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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.',  offered  the  following  pray- 
er: 

Teach  us.  0  God,  to  respect  the  value 
of  every  life,  to  learn  to  appreciate  the 
story  of  each  person,  to  celebrate  the 
joy  and  the  opportunities  of  each  day. 
May  we  not  easily  forget  the  blessings 
that  each  of  us  has  received  or  to  be 
appreciative  of  the  support  that  others 
have  shown  to  us.  May  we  see  each  day 
as  an  opportunity  to  do  the  works  of 
reconciliation  and  compassion,  of  jus- 
tice and  peace,  so  people  will  live  to- 
gether without  fear  or  poverty  and 
share  in  the  fullness  of  life.  With  grate- 
fulness and  thanksgiving,  we  offer  this 
our  prayer.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  ^  the  last  day's  pro- 
ceedings and  annoances  to  the  House 
his  approval  thereofl. 

Pursuant  to'^&lau^e  1.  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  ZIMMER.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ZIMMER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  287,   nays 
107,  not  voting  38,  as  follows: 
[Roll  No.  269] 
YEAS— 287 


Abercromble 
AckemuD 
AlexAoder 
Anderson 


Andrews  (ME) 
Andrews  (.N'Ji 
Andrews  (TX) 
AnnuDZlo 


Anthony 
.\piilegate 
Archer 
Aspln 


Atkins 
Bacchus 
Barnard 
Barton 
Bate  man 
Beilenson 
Bennett 
Berman 
Bev-ill 
Bilbray 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Bruce 
Bryant 
Bustamante 
Campbell  (CO) 
Carper 
Can- 
Chapman 
Clement 
Cllnger 
Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Cox  (ID 
Cramer 
Darden 
Davis 

de  la  Garza 
DeFazto 
DeLauro 
Dellums 
Derrick 
Dicks 
Dlngell 
Donnelly 
Dooley 
Dorgan  (ND) 
Downey 
Dreler 
Durbln 
Dwyer 
Early 
Eckart 
Edwards  (C.A) 
Edwards  (TX) 
Eme.-»on 
Engel 
English 
Erdrelch 
Espy 
Evans 
Fascell 
Fazio 
Felghan 
Fish 
Flake 

Frank  (MA) 
Frost 
QaydoB 
Oejdenson 


Geren 

Gibbons 

Gillmor 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Harris 

Hatcher 

Hayes  (ID 

Hayes  ( LA ) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jefferson 

Jenkins 

Johnson  (CTi 

Johnson  (SDi 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolter 

Kopetski 

Koslmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (GA) 

Llplnskl 

Livingston 

Long 

Lowey (NY) 

Luken 

Manton 

Markey 

Matsul 

Mavroules 

MazzoU 


McCloskey 

McCollum 

McCurdy 

McDermott 

McEwen 

McGralh 

McHugh 

McNulty 

Miller  (CA) 

Mineta 

Mink 

Moakley 

MoUohan 

Mont^omeri' 

Moody 

Moran 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

.Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  iFLi 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Purse  11 

(^ulllen 

Rahall 

Range! 

Ravenel 

Ray 

Reed 

Richardson 

Rinaldo 

Rltter 

Koe 

Roemer 

Rose 

Rostenkowskl 

Roth 

Rowland 

Roybal 

Russo 


Sabo 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schiff 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shuster 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slattcry 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 


i  (CA) 


AUard 

Armey 

Baker 

Ballenger 

Barrett 

Bereuter 

Billrakis 

Bllley 

Boehlert 

Boehner 

Broomfield 

Banning 

Burton 

Camp 

Campbell 

Chandler 

Clay 

Coble 

Coleman  (MOi 

Coughlin 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doolittle 

Doman  (CA) 

Duncan 

Ewing 

Fawell         ' 

Fields 

Franks  iCT) 

Gallegly 

Gekas 

Gilchrest 


AuColn 

Bentley 

Boxer 

Brown 

Byron 

Callahan 

Cardin 

Coyne 


Snowe 

Solarz 

Spence 

Spratt 

Stal  lings 

Stark 

Stenholm 

Studds 

bwett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torricelll 

Traficant 

Traxler 

Unsoeld 


Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Washlngto.1 

Waters 

Wajonan 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (FL) 


NAYi 


-107 


Gingrich 

Goodling 

Goss 

Grandy 

Hancock 

Hansen 

Hastert 

HeHey 

Henry 

Herger 

Hobson 

Inhofe 

Ireland 

Jacobs 

James 

Kolbe 

Kyi 

Lagomarsino 

Leach 

Lewis  (CA) 

Lewis  (FL) 

Lightfool 

Lowery  (CA) 

Machtley 

Martin 

McCandless 

McCrery 

McDade 

McMillan  (NO 

Meyers 

Miller  (OH) 

Miller  iWAi 

.Molinari 

Moorhead 

.Morella 

Murphy 

NOT  VOTING— 38 


Nussle 
Oxley 
Paxon 
Rams  tad 
Reguia 
Rhodes 
Riggs 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Santorum 
Schaefer 
Schroeder 
.  Sensenbrenner 
Shays 
Sikorski 
Smith  (OR) 
Smith  (TX) 
Solomon 
Steams 
Stump 
Sundquist 
Taylor  (NC) 
Thomas  (CA) 
Upton 
Vucanovlch 
Walker 
Weber 
Weldon 
Wolf 

Young  (.AK) 
Zeliff 
Zlmmer 


Dixon 
Dymally 
Edwards  (OK) 
Foglietta 
Ford  (MI) 
Ford  (TN) 
Gallo 
Gephardt 


Holloway 

Hopkins 

Hoyer 

Hunter 

Hyde 

Levine  (CA) 

Lloyd 

Marlenee 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  14C7  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  sp>oken.  by  a  Member  of  the  House  on  the  floor. 
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f — I     1  n  4n 


Stacgers 
Stokes 
Thonuu  (WY) 
Town* 


23720 

Mirtlnez  Mr»iek 

McMlUen  iMD'  RlJ«e 

Mfume  Sjinders 

Michel  Saxion 

HorriioD  suughcenVAj 

D  1226 
So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore  (Mr. 
MCDERMOTT).  Will  the  jfentleman  from 
Indiana  [Mr.  VISCLOSKY]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance.  •" 

Mr.  VISCLOSKY  led  the  PlpSjfe^iif  Al- 
legiance as  follows:  '.•_■•'•'-.•' 
1    pledge    alleftlance    to    the    FUk   Sf.  Wft_, 
United  Sutes  of  America,  and  lo  the  RepnlJ'.-./', 
Uc  for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  Justice  for  all 


CONGRESSIQNAfc'  JlUCORD— HOUSE 

.;.■',-•■      A.  •. 
gency.  He  reiterated  tl\e.j^sidenfs  de- 
■     termination  to  veto  the-l^^ocratic  at- 
tempt to  help  American  woj^^er^ 

•Mr.  Speaker,  as  the  famous  {>ce~t  Yogi 
Berra  said.  'It  aint  over  till  ifsover 
and  until  the  fat  lady  sings." 

Mr.  ;'Presi/ient..we  hive  scanned  the 
horizon.  We  do  jioi  seeXheTa.t  lady.  -It 
ain't  over."-  There>is  still.*  recession. 
We  need  help  foX^  American  wprkerB 
now.  Do  not  .v%ib  t^he  unemploytrteM 
package.  Pl^a^^'rhake  suiv  that  wher^ 
you  think  ahout  the  considerations 
that  you  are  going  to  choose  as  prior- 
ities. American  workers  are  priority 
No.  1,  getting  rid  of  the  recession  is 
your  goal: 


September  24,  1991 
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It  is  time  to  deal  with  reality,  time 
to  deal  with  the  truth.  The  recession  is 
deep,  and  to  the  American  family  it  is 
dangerous. 

It  is  time  for  George  Bush  to  come 
home,  deal  with  the  realities  of  the 
economy  and  to  help  get  an  extension 
of  unemployment  benefits  to  save  the 
American  family. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  972.  An  act  to  make  permanent  the 
legislative  reinstatement,  following  the  deci- 
sion of  Duro  against  Relna  (58  U.S.L.W.  4643. 
May  29.  1990).  of  the  power  of  Indian  tribes  to 
exercise  criminal  Jurisdiction  over  Indians. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  a  concur- 
rent resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  749.  An  act  to  rename  and  expand  the 
boundaries  of  the  Mound  City  Group  Na- 
tional Monument  in  Ohio:  and 

S.  Con.  Res.  63.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
technical  corrections  In  the  enrollment  of 
the  bill  S.  868. 


THE  RECESSION  IS  NOT  OVER 
(Mr.  SMITH  of  Florida  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
while  the  President  was  boating  and 
golfing  In  Maine,  his  advisers  told  us 
that  as  soon  as  he  got  back  to  work,  he 
was  going  to  dive  Into  domestic  affairs 
and  show  us  that  he  cares  about  the 
same  Issues  Americans  care  about. 
Well,  he  got  back  3  weeks  ago  and  we 
are  still  waiting 

Yesterday  at  the  United  Nations,  the 
President  was  still  speaking  on  his  fa- 
vorite topic,  the  New  World  Order. 
Meanwhile  outside  the  rarlfled  hall  of 
the  United  Nations.  America  Is  out  of 
work,  underlnsured,  and  losing  the  bat- 
tle for  competitiveness. 

On  Sunday,  the  Presidents  Budget 
Director  Darman  claimed  the  recession 
was  over  and  the  9  million  unemployed 
Americans  do  not  constitute  an  emer- 


;'        D  1230 

IN-  SUPPOlfr    OF    S.    363,    N^ORRIS- 

TOWN       NATIONAL       HISTORICAL 

PARK  EXPANSION  ACT 

(Mr.  ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZIMMER.  Mr.  Speaker.  I  rise  in 
support  of  S.  363  which  would  expand 
the  Morristown  National  Historical 
Park,  our  country's  first  national  his- 
torical park.  This  bill,  which  is  on  to- 
day's agenda,  is  the  Senate  counterpart 
of  H.R.  2035  which  I  introduced  in  the 

House. 

The  Morristown  National  Historical 
Park  is  the  site  of  the  Continental 
Army's  encampment  during  the  long 
hard  winter  of  1777  and  again  in  the 
winter  of  1779.  The  property  Is  environ- 
mentally sensitive  as  well  as  histori- 
cally sensitive.  Primrose  Brook,  whose 
pristine  waters  once  supplied  George 
Washington's  troops,  flows  through  the 
property  and  feeds  the  sensitive  wet- 
lands of  the  Great  Swamp,  a  national 
wildlife  refuge. 

Passage  of  this  bill  will  ensure  that 
we  preserve  this  tract  of  land  for  the 
enjoyment  of  residents  in  New  Jersey 
and  for  all  Americans  who  treasures 
our  Nation's  heritage. 


BEST  WISHES  TO  GEORGE  RUS- 
9KLL  FOR  A  SPEEDY  RECOVERY 
•(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his»remark8.) 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
was  distressed  to  find  out  yesterday 
that  our  good  friend.  George  Russell. 
,eart  attack  last  Wednesday. 
•s  George  has  been  with  us 
on  the  dais,  as  we  have 
great  issues  of  the  day. 
■d  an  important  role  in  put- 
ther  the  massive  Congres- 
sional Record,  a  feat  which  has  been 
likened  to  publishing  Tolstoy's  War 
and  Peace  "  every  day  we're  in  session. 
I  am  told  that  George  is  still  in  a 
coma  but  that  his  vital  signs  are  good. 
that  he  is  off  the  respirator  and  breath- 
ing on  his  own. 

George  is  being  treated  in  Bon 
Secours  Hospital  in  Baltimore.  I  know 
that  my  colleagues  will  join  me  in  ex- 
tending our  prayers  and  best  wishes  to 
George  for  a  speedy  recovery,  and  ex- 
pressing the  hope  that  he  will  be  able 
to  rejoin  us  on  the  floor  real  soon. 


THE  RECESSION  IS  NOT  OVER 
(Mr.    TORRICELLI    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  in 
July  Secretary  Brady  said  it  was  no  big 
deal.  He  was  talking  about  the  reces- 
sion. But  to  1.2  million  Americans  who 
have  exhausted  their  unemployment 
benefits  after  26  weeks.  It  is  a  very  big 
deal.  That  is  600.000  more  people  than 
Just  2  years  ago,  and  the  numbers  are 
mounting.      4 

In  July,  after  the  administration 
claimed  that  the  recession  had  ended. 
318.000  people  exhausted  their  benefits, 
a  historic  high.  And  yet.  yesterday 
OMB  Director  Darman  claimed  the  re- 
cessioa  had  ended. 


NEW  JOBS  FOR  WHO? 

HMr.     VISCLOSKY    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  Vise  OSKY.  Mr.  Speaker.  I 
guess  I  ow  e  President  of  the  United 
States  an  apology.  On  August  19.  1988. 
in  his  acceptance  speech  in  New  -^ 
Orleans,  the  President  said.  "My  mis- 
sion is  30  in  8:  30  million  jobs  in  the 
next  8  years." 

I  thought  those  were  going  to  be 
American  jobs.  But  in  looking  at  gross 
national  product  figures,  apparently 
they  were  in  France,  whose  GNP  has 
grown  6  times  more  than  the  GNP  of 
the  United  States  since  George  Bush's 
election:  or  Italy,  whose  GNP  is  now  6 
times  higher  than  when  George  Bush 
was  elected:  or  Holland,  which  is  8 
times  more  than  the  United  States  in 
terms  of  growth:  or  Germany,  whose 
GNP  has  grown  11  times  more  than  the 
United  States'  GNP  since  the  Presi- 
dent's election;  or  Japan,  who  is  now  16 
times  more  in  terms  of  growth  since 
January  8.  1989. 

I    certainly    know    that    those    new 
promised  jobs  did  not  occur  in  Lake  ^ 
and  Porter  Counties  because  there  are  "? 
now    4.932    people    who    were    working 
when  George   Bush   became   President 
who  are  now  looking  for  work. 


JTPA  PROGRAM  GOOD  FOR  SMALL 
BUSINESS 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker.  I  want 
to  encourage  the  House  Education  and 
Labor  Committee  to  keep  small  busi- 
nesses in  mind  as  it  marks  up  the  Job 
Training  Partnership  Act  reform 
amendments. 

Since  small  businesses  provide  67  per- 
cent of  first  jobs  for  American  workers, 
assistance  with  the  time  and  expense  of 
employee  training  is  a  valuable  benefit 
to  our  Nations  small  businesses. 

As  proposed,  the  bill  would  place  em- 
phasis on  providing  services  to  our 
neediest  clients;  namely  economically 
disadvantaged  adults  and  youth.  In  ad- 
dition. It  would  retain  the  focus  of  the 
program  on  performance  standards, 
while  bolstering  the  training  and  edu- 
cation components. 

Education  deficiencies  plague  our 
American  students.  Clearly  this  does 
not  bode  well  for  the  small  business 
owners  faced  with  the  prospect  of  hir- 
ing them.  The  JTPA  Program  must  be 
responsive  to  both  individuals  in  need 
of  training  and  small  businesses.  The 
program  is  essential  to  Job  growth  in 
our  country. 

My  colleagues,  the  Band-Aid  ap- 
proach of  extending  benefits  without 
helping  job  growth  is  a  cruel  solution 
to  the  problems  of  the  unemployed.  In 
matters  of  economic  growth  it  is  easy 
to  say  that  you  are  all  for  small  busi- 
ness, but  it  Is  how  you  vote  that 
counts. 


EXCESSIVE  DRUG  COMPANY 
PROFITS 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker,  a  report 
released  today  by  the  Aging  Committee 
of  the  other  body  revealed  that  pre- 
scription drug  prices  In  the  United 
States  have  Increased  by  150  percent  In 
the  ISBO's,  nearly  three  times  the  rate 
of  Inflation.  My  goodness,  we  have  a 
committee  that  figured  that  out.  All 
you  have  to  do  Is  go  down  to  your  local 
drugstore  and  buy  a  bottle  of  aspirin 
for  three  times  what  It  costs  to  buy  co- 
caine, and  t^en  we  In  the  Congress 
have  figured  out  that  prescription  drug 
costs  have  gone  up. 

Last  year  the  top  10  drug  companies 
had  average  profits  of  over  15  percent 
In  a  recession,  while  the  Fortune  500 
firms  averaged  less  than  5  percent. 

It  would  be  one  thing  If  these  profits 
were  being  used  for  real  research  and 
development.  But  the  truth  Is  that 
drug  companies  are  spending  more  on 
advertising  then  they  are  on  research, 
and  some  of  what  they  call  research  Is 
really  advertising  In  the  form  of  ex- 


pense-paid trips  for  doctors  and  their 
wives  at  fancy  resorts  and  payoffs  to 
encourage  physicians  to  prescribe  pre- 
scription drugs. 

And  with  the  money  they  spend  on 
research,  where  are  the  breakthroughs 
and  where  are  the  cures?  In  the  1950's 
miracle  vaccines  were  developed  which 
eliminated  polio,  measles,  smallpox, 
and  other  diseases.  The  new  drugs  that 
they  have  introduced  over  the  last  dec- 
ade are  geared  toward  maintaining  the 
health  and  controlling  the  health  prob- 
lems, not  curing  them. 

The  reason  for  this  is  clear.  Drug 
companies  have  financial  incentives  to 
develop  maintenance  drugs  which  re- 
quire people  to  fill  prescriptions  month 
after  month  rather  than  develop  cures 
which  stop  disease  with  one  dosage. 

It  is  time  that  we  have  a  health  care 
industry  that  provides  cures,  not  cash. 
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HAS  THE  HOUSE  INTELLIGENCE 
COMMITTEE  BEEN  THE  VICTIM 
OF  A  LEAK'' 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mr.  Speaker,  a  recent  re- 
port in  the  New  York  Times  states  that 
a  staff  aide  to  former  Speaker  Jim 
Wright  admits  to  having  been  given 
classified  information  from  a  member 
of  the  House  Intelligence  Committee. 

If  this  report  is  true,  we  may  have 
had  a  serious  breach  of  secrecy  In  the 
Intelligence  Committee. 

This  report  is  particularly  disturbing 
because  the  issue  involved  is  an  allega- 
tion of  House  staffers  and  Members  aid- 
ing the  Communist  government  of 
Nicaragua. 

I  believe  both  the  Intelligence  Com- 
mittee and  the  Ethics  Committee 
should  look  Into  this  charge. 

I  am  not  a  member  of  either  commit- 
tee, but  I  know  we  simply  cannot  have 
a  situation  in  which  Intelligence  Com- 
mittee members  leak  classified  infor- 
mation. 


THE  RECESSION  IS  NOT  OVER 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
National  Association  of  Business 
Economists  says  that  the  recession  is 
over.  Now  this  august  body  arrived  at 
that  decision  even  though  unemploy- 
ment Is  our  biggest  employer.  Banks 
are  merging  to  avoid  submerging  and 
bankruptcies  are  at  an  all  time  high. 
Even  cash-rich  Insurance  companies 
are  going  broke. 

But  they  say,  hey,  other  than  that, 
everything  Is  OK. 

Folks,  with  experts  like  this,  it  is  no 
wonder  that  the  savings  and  loans  have 
turned  LirCo  sa\TTJgs  and  moans. 


I  think  folks,  we  should  really  con- 
sider this  group's  advice  and  realize 
that  last  year  they  said  Elvis  Presley 
was  still  alive  and  was  working  for  a  7- 
Eleven  in  Long  Beach. 


THE  SERBIAN  WAR  AGAINST 
CROATIA 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker,  for 
the  first  time  since  1945.  war  has  bro- 
ken out  in  Europe.  While  five  of  the  six 
republics  that  once  comprised  Yugo- 
slavia are  moving  at  varying  speeds  to- 
ward independence,  democracy,  and  a 
market  economy,  the  Communist  party 
still  retains  control  of  Serbia.  Fearing 
the  winds  of  peaceful  change  might 
eventually  sweep  the  Serbian  Com- 
munists away.  Serbian  President 
Slobodan  Milosevic  has  fanned  the 
flames  of  ethnic  hatred  and  promoted 
war  In  an  attempt  to  retain  power. 

In  1990.  Milosevic  launched  a  brutal 
campaign  of  violent  oppression  against 
the  90  percent  Albanian  Kosovo  prov- 
ince. This  year  after  pro-Western  gov- 
ernments gained  power  during  free 
elections  in  Slovenia  and  Croatia. 
Milosevic  agitated  the  Serbian  minor- 
ity in  Croatia  and  organized  armed  in- 
surgents. Since  Croatia  declared  inde- 
pendence, Serbian  militia  and  rem- 
nants of  the  Yugoslavian  army  have 
seized  more  than  one-third  of  Croatia, 
killing  more  than  400  Croatians  and 
driving  more  than  100.000  Croatians 
from  their  homes. 

Although  the  leaders  of  the  European 
Community  have  unsuccessfully  at- 
tempted to  organize  a  cease-fire  and 
begin  peace  negotiations.  President 
Bush  has  remained  strangely  silent 
during  the  Balkan  crisis.  Time  is  run- 
ning out:  Serbian  aggression  could  eas- 
ily spread  throughout  the  Balkans.  The 
United  States  along  with  Its  European 
allies  should  act  now  to  prevent  a 
wider  conflagration. 

Specifically.  I  urge  the  Bush  admin- 
istration to: 

First,  recognize  the  independence  of 
Slovenia  and  Croatia.  Yugoslavia,  as  a 
single  country,  is  dead. 

Second,  organize  a  United  Nations 
economic  blockade  of  Serbia  until  the 
Serbian  Government  withdraws  all  of 
the  armed  force  under  Its  control  out 
of  Croatia  and  recognizes  Croatian 
Independence.  Serbia  is  a  landlocked. 
Import-dependent  country;  without  for- 
eign assistance,  Serbia  cannot  wage 
war  for  long. 

Third,  integrate  Slovenia  and  Croatia 
along  with  other  new  Eastern  Euro- 
pean democracies  into  the  structure  of 
NATO  and  the  European  Community. 


rJ 
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WHO  IS  THE  VANQUISHED.  WHO  IS 
THE  VICTOR? 

(Mr.  KOSTMAYER  agked  and  was 
given  permission  to  addi;ess  the  House 
for  1  minute  and  to  reviaje  and  extend 
his  remarks. )  \ 

Mr.  KOSTMAYER.  Mj".  Speaker,  the 
Iraqis  want  to  impose  four  conditions 
on  U.N.  Inspection  teams  looking  for 
nuclear  weapons  in  that  country:  First, 
no  aerial  photography:  second,  no 
flights  to  western  Iraq:  third,  a  2-week 
time  limit:  and  fourth,  Iraqi  officials 
must  be  present  on  all  flights. 

All  of  these  are  unacceptable  and 
President  Bush  would  be  well  within 
the  bounds  of  the  Ujl.  resolution  to 
join  with  our  allies  In  sending  United 
States  warplanes  to  Iraq  to  accompany 
inspection  helicooters  and  teams. 

To  allow  Sadd/m  Hussein  to  delay  or 
deter  the  allied  search  for  nuclear 
weapons  is  to  ask  him  to  one  day  use 
them. 

To  delay  further  is  to  ask.  "Who  Is 
the  Vanquished.  Who  Is  the  Victor?" 


\ 
THE  ARRIVAL  OF  PitOTIMBER 
ACTIVISTS 

(Mr.  CHANDLER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  CHANDLER.  Mr.  Speaker,  hun- 
dreds of  Americans  from  timber-de- 
pendent communities  are  here  this 
week  to  tell  Congress  their  side  of  the 
story. 

These  are  the  frontline  people.  They 
are  hard  working  Americans  from 
small  timber  towns  in  Washington.  Or- 
egon. Idaho,  and  northern  California 
trying  to  understand  why  their  way  of 
life  has  been  singled  9ut  for  destruc- 
tion. 

Mr.  Speaker,  let  us -be  clear  about  ithe 
message  that  these  working.-tax  paying 
Americans  bring  to  our  Nation's  c&Vf: 
ital. 

We  are  not  seeki^ig  permission  to  cut 
every  last  tree,  or  drive  species  into  ex-- 
tinction. 

We  are  advocating  a  balanced,  com- 
monsense  approach,  that  protects  the 
environment  and  preserves  a  way  of 
life  that  has  been  in  existence  since  the 
first  families  settled  in  the  Pacific 
Northwest. 

Please  remember  the  faces  and  the 
names  of  these  people  when  legislation 
comes  before  you  advocating  Congress 
lock  up  our  valuable  natural  resources. 

Remember  these  people  because.  Mr. 
Speaker;  it  is  their  jobs  that  will  be 
lost,  their  homes  that  will  have  to  be 
sold,  and  their  communities  that  will 
forever  be  changed  by  such  misguided 
policies. 

A  list  of  participating  groups  follows: 
Participating  Groups 

Adirondack  Cultural  Foundation. 

Adirondack  Blue  Line  Confederation. 


Alaska  Miners  Association. 
American  Environmental  Foundation. 
American  Farm  Bureau  Federation. 
American  Forest  Council. 
American  Forest  Resource  Alliance. 
American  Loprgers  Solidarity. 
American  Mining  Congress. 
American  Pulp^ood  Association. 
American  Sheep  Industry. 
American  Shrimp  Processors  Association. 
Association    of    Western    Pulp    &    Paper 
Workers— Local  «3.  ' 

Associated  Oregon  Loggers. 
Blue  Ribbon  Coalition. 
California  Forestry  Association* 
California  Woolgrowers. 
Citizen's  Natural  Resource  Group. 
Citizens  Council  of  the  Adirondacks.       .     ' 
Citizens  for  Land  Rights. 
Citizens  Forum  for  Truth  and  Progr^s% 
Coastal  Concerned  Association. 
Columbia  Gorge  United.      '  ^ 

Columia  River  Plywood  Co-Op  Association 
Communities  First. 
Communities  for  a  Great  Northwest. 
Communities  for  a  Great  Or^on. 
Concerned  Shrimpers  of  America. 
Concerned  Shrimpers  of  Texas. 
Douglas  Timber  Operators. 
Eastern  Oregon  Mining  Association. 
Fairness  to  Landowners  Comm'ittee. 
Gorge  Resource  Coalition. 
Grassroots  for  Multiple  Use.      |    ■ 
Helicopter  Logging  Association. 
Horse  Counell  of  Oregon.  . 

^linois  Valley  Resources  Coalitfcn. 
ihinois  Valley  Timber  Coalition. 
Klamath  Alliance  for  Resources  and  Envi- 
ronment. 

Land  Improvement  Contractors  of  Amer- 
ica. 

Log  Truckers  Conference. 

Louisiana  Forestry  Association. 

Louisiana  Shrimp  Association. 

Maine  Constitutiona^Atfhts  Institute. 

Molalla  Timber  Actift^)mmittee. 

Multiple  Use  Land  Alliance.      "^ 

Motional  Cattleman's  Association. 

National  Forest  Products  Association. 

National  Hardwood  Lumber  Association. 

National  Inholders. 

National  Trappers  Association. 

Nehalem  Valley  Timber  Coalition. 

New  Hampshire  Landowners  Alliance. 

North  American  Wholesale  Lumber  Asso- 
ciation. , 

NoHh  Olympic  .Timber  Act^n  Committee. 

Northwest  Sparest  Resource  Council. 

Northwest  Forestry  Association. 

Northwest    Independent  forest    Manufac- 
turer*. 

Northwest  Legal  Foundation.  • 

Nprthwe^t  Timber  Workers  Resource  Co\*fi- 
cil.    -^ 

wregon    Forest 
.■\ssoclation. 

Oregon  Cattlemen's  Association. 

Oregon  Cattlewomen. 

Oregon  Farm  Bureau  Federation. 

Oregon  Forest  Industries  Council. 

Oregon  Fur  Takers. 

Oregon  Lands  Coalition. 

Oregon  Off-Highway  Vehicle  Association. 

Oregon  Project. 

Oregon  Seed  Council. 

O'regon  Sheepgrowers. 

Oregon  Women  for  Agriculture. 
Oregon  Women  for  Timber. 
Oregonians  for  Food  and  Shelter. 
Oregonlans  In  Action. 
Organization  of  Louisiana  Fishermen. 

"Pennsylvania  Forest  Industry  Association. 
Pennsylvania  Land  Owners  Association. 
Property  Rights  Alliance. 
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Property  Eights  of  Congress  of  America. 

ProtecWng  Indusu*^  No^^ndangered. 

Publii^and  Vsa/^  Coalition. 

Public  D»o4j;*ers  SAiety. 

Public  Lands  Councir 

Putting  P|ftple  First.  , 

Ranchirs  snd  Farmers  United  for  Prfvate 
PropertyTlights. 

Save  Our  Lidustrles  and  Land. 

Save  Our  Sawmills.  \ 

Seafood  Producers  and  I^oCessors  of  the 
Upper  Texas  Coast.  \ 

Siuslaw  Timber  Operators.  ^ 

Southern  Oregon  Alliance  for  Resources. 

Southern  Oregon  Resources  Alliance. 

Southern  Oregon  Timber  Industries  Asso- 
ciation. 

Southwest  Louisiana  Fishermen's  Associa- 
tion. 

Sensibly     Managing     All     Resources    To- 

Stop:  Think!  Organize!  Prevail! 
Terrebonne  Fishermen's  Organization. 
Third  Force  for  Forestry. 
Timber  Employees  for  Responsible  Solu- 
tioas. 

Tmiber  Resources  Equal  Economic  Stabil- 
ity. 

United  Conservation  Alliance. 

United  Property  Owners. 
'  United         Paperworkers         International 
Union— Local  #1189. 
-Voters  for  Oregon  Timber  Resources. 

Wallowa  County  Cattlewomen. 

Wallowa  County  Stockgrowers.  ^ 

Washington  Agriculture  Export  Alliance.  ■ 

Washington  Citizens  for  World  Trade. 

Washington  Commercial  Forest  Action 
Committee.  '  • 

Washington  Contract  Loggers  Association. 

Washington  Women  in  Timber. 
^JVater  "for  Life. 

W*st  Oregon  Timber  Supporters. 

West  Valley  Citizens  for  Timber. 

Western  Forest  Industries  Association. 

Western  Wood  Products  Association. 

Wetlands  Property  Rights. 

Wildlife  Legislative  Fund  of  America. 

Willamette  Forestry  Council. 

Wind  R!ver  Multiple  Use  Advocates. 

Wqmen  For  Multiple  Use  of  Our  Resources. 

Women  Involvedfn^arm  Economics. 

Wood  Industry  Seeks  Equality. 

Workers  of  Oregon  Development. 

Wyoming  Public  Lands  Council. 

Yellow  Ribbon  Coalition.         y 


Products    TYansportation 


VETERANS  DO  NOT  WANT  TO 
HBAR  POLITICAL  PROMISES 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE."  Mr.  Speaker. 
Comdr.  Dominic  de  Francesco  of  the 
Anierican  Legion  addresse'd  the  Com- 
mittee on  Veterans'  A^airs  this  morn- 
ing giving  the  annual  report  for  the 
American  Legion  for  the  coming  year. 

What  he  said  was  tl^tf'he  talked 
about  the  shortfalls  ii^unding  for 
America's  28  million  American  veter- 
ans and  their  families,  shortfalls  in 
medical,  in  prescription  drugs,  nursing 
homes,  and  in  educational  programs, 
and  many  more. 

Mr.  Speaker,  he  was  right.  Veterans' 
benefits  have  been  cut  dVer  the  last  10 
years.  And  why?  Because  they  say  we 
have  to  balance  the  budget.  Well,  that 
is  the  equivalent  of  buffalo  chips. 
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I  will  say  this,  that  nothing  has  hap- 
pened as  far  as  balancing*^e  Midget. 
There  are  a  lot  of  places  to  cut.  but  not 
with  America's  fighting  men  and 
women. 

There  are  polit'cal  promises.  Veter- 
ans do  not  want  to  hear  jxjlitical  prom- 
ises at  election  time.  It  is  not  enough, 
my  friends,  and  I  say  to  the  veterans 
with  their  28  million  strong-^nd  their 
families  to  get  moving  at  election 
time.  I^J^^  want  to  get  something 
done,  u^^^ur  political  prowess.  Tha: 
Is  the  "^Sr  to  do  it. 


I    REACH  OUT  AND  TOUCH  A 
'  COMMIE? 

'  (Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker, 
former  Central  Iptelligence  Agency  of- 
ficer Alan  Fiers  recently  testified  be- 
fore the  Senate  Intelligence  Commit- 
tee. He  was  asked  if  there  was  any 
truth  to  a  newspaper  xeport  about  con- 
versations between  certain  Members  of 
Congress  and  staff  aides  of  the  House 
and  the  Communist  Government  of 
Nlqaragua  in  the  1980'8. 

Mr.  Fiers  reported  that  there  was 
truth  to  those  reports. 

Mr.  Speaker,  we  must  investigate  Mr. 
Fiers'  claim.  The  reputation  of  this  in- 
stitution is  at  stake.  If,  indeed.  Mem- 
bers of  the  House  or  their  staffs  were 
aiding  and  abetting  the  brutal  Com- 
munist dictatorship  in  Nicaragua,  help- 
ing it  to  circumvent  administration 
moves  to  help  Nicaraguan  freedom 
fighters, sthen  we  should  know  about  it. 
The  American  people*  should  '^inow 
about  it  as  well. 

Mr.  Speaker,  I  have  heard  the  tele- 
phone adage  "Reach  out  and  touch 
someone."  But  I  never  thought  that  it 
meant  touching  Communist  thugs  hell- 
bent oi-\  enslaving  the  people  of  Central 
America. 

I  certainly  hope  that  this  was  not  the 
case.  I  would  not  have  believed  for  one 
moment  that  Congressmen  would  do 
such  things,  but  we  will  never  know  if 
we  cover  up  the  truth. 

Mr.  Speaker,  this  matter  is  a  matter 
that  deserves  investigation.  Let  us 
make  public  the  transcripts,  if  in  fact 
there  are  any,  of  such  conversations. 

(Froiinrthe  New  York  Times.  Sept.  15,  1991] 

INTELLIGENCE  MATERIAI/  ON  SANDINISTAS  Is 

Said  to  Have  Involved  Lawmakers 
(By  David  Johnston  and  Michael  Wines) 

Washington.- During  most  of  the  1980's.  as 
the  Reagan  Administration  monitored  the 
communications  of  the  Sandlnlsta  Govern- 
ment of  Nicaragua,  it  intercepted  and  re- 
corded numerous  private  discussions  involv- 
ing Congressional  opponents  of  the  Nica- 
raguan rebels  in  an  unanticipated  part  of  the 
secret  intelligence  operation,  former  Admin- 
istration and  intelligence  officials  said. 

In  one  case,  a  former  Congressman  said 
this  week  that  he  believed  material  collected 
was  used  In  an  attempt  to  Intimidate  him. 
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Michael  D.  Barnes,  who  was  a  Democratic 
Representative  of  Maryland,  said  William  J. 
Casey,  the  Director  of  Central  Intelligence, 
confronted  him  privately  in  late  1985  and 
tried  to  threaten  him  so  he  would  mute  his 
opposition  to  military  assistance  to  the  pro- 
gram. Mr.  Barnes  says  Mr.  Casey  Tailed. 

There  is  no  indication  that  the  informa- 
tion was  improperly  collected.  But  its  even- 
tual use  by  the  Reagan  Administration  may 
raise  questions  about  whether  officials  com- 
plied with  real  restrictions— adopted  after 
the  disclosures  in  the  1970's  about  Govern- 
ment spying  on  American  citizens— that  for- 
bid using  intelligence  for  political  purposes. 

The  eavesdropping  program,  which  remains 
a  tightly  guarded  secret,  was  aimed  at  the 
Sandlnlsta  Government.  But  incidentally  it 
generated  detailed  information  about  discus- 
sions between  Nicaraguan  leaders  and  Con- 
gressional officials  who  opposed  President 
Ronald  Reagan's  policies  in  Central  Amer- 
ica. Most  were  Democrats  or  staff  members 
of  Democrats. 

Several  former  officials  of  the  Reagan  Ad- 
ministration asserted  that  the  Government 
monitored  meetings  and  telephone  calls  be- 
tween Sandinistas  and  members  of  Congress 
or  their  aides.  But  in  interviews,  other  intel- 
ligence officials  were  willing  to  verify  only 
that  the  Government  intercepted  commu- 
nications of  Sandlnlsta  officials  discussing 
among  themselves  their  private  contacts 
with  Congressional  officials. 

At  one  point  some  Administration  officials 
proposed  that  members  of  Congress  or  their 
aides  be  prosecuted,  former  Administration 
officials  said.  Intelligence  officers  who  sup- 
ported the  Administration's  policies  consid- 
ered the  conversations  with  the  Sandinistas 
to  be  damaging  breaches  of  national  secu- 
rity, if  not  treasonous.  But  the  prosecution 
idea  was  not  pursued. 

unaware  of  monitoring 

Former  Reagan  Administration  officials 
said  the  lawmakers  included  Mr.  Barnes. 
David  E.  Bonlor  of  Michigan,  now  the  third- 
ranking  Democrat  in  the  House,  and  Jim 
Wright  of  Texas,  the  former  House  Speaker. 
Until  he'  resigned  in  1989  over  accusations 
about  his  financial  dealings.  Mr.  Wright  was 
deeply  involved  in  trying  to  mediate  re- 
gional peace  negotiations  In  Central  Amer- 
ica. 

In  interviews  this  week,  all  three  men  said 
they  had  discussions  with  Sandlnlsta  offi- 
cials, but  Mr.  Bonlor  and  ,Mr.  Wright  said 
they  were  unaware  that  their  conversations 
might  have  been  monitored. 

Mr.  Barnes  was  a  leading  opponent  of  aid- 
ing the  contras  and  then  chairman  of  a 
House  Foreign  Affairs  subcommittee  on 
Central  America*  In  an  interview,  he  said 
Mr.  Casey  told  him  late  in  1985  that  the 
Central  Intelligence  Agencyjhad  obtained 
communication  between  the  Nicaraguan  Em- 
bassy and  the  Foreign  Ministry  in  Managua. 
The  communication  oiTtllned  a  conversation 
between  Victor  C.  Johnson,  the  staff  director 
of  Mr.  Barnes'  subcommittee,  and  represent- 
atives of  the  Sandlnlsta  government. 

Mr.  Barnes  testified  briefly  about  this  Inci- 
dent during  Oliver  L.  North's  criminal  trial 
in  1989.  He  insists  that  Mr.  Johnson  had  not 
divulged  any  classified  information.  Mr. 
Barnes  said  he  considered  Mr.  Casey's  ap- 
proach to  be  a  threat  intended  to  mute  his 
opposition  to  the  Administration's  contra 
policy. 

concern  in  administration 
"I  felt  at  the  time  that  it  was  an  improper 
usage  of  foreign  intelligence  to  Intimidate 
members  of  Congress  and  their  staffs  from 
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fulfilling  their  respohStbiiities."  he  said  in 
an  Interview  this  week. 

But  within  the  Reaigan  Administration  the 
intelligence  material  produced  a  far  different 
reaction.  Former  Administration  officials 
said  they  were  sometimes  stunned  by  the  in- 
telligence reports.  These  officials  laid  they 
became  seriously  corcerned  that  lawmakers 
or  their  staff  members  were  advising  the 
Sandinistas  to  adopt  specific  diplomatic  and 
military  tactics  to  help  the  Congressmen  de- 
feat Administration  proposals  to  provide  the 
contras  with  military  aid. 

These  accusations  intensified  in  1987  and 
1988  when  lawmakers  like  Mr.  Wright  became 
directly  involved  in  meetings  with  contra 
and  Sandlnlsta  leaders. 

But  the  lawmakers  said  their  discussions 
with  Sandinij|a  representatives  were  always 
cautious.  Usually,  they  said,  the  conversa- 
tions centered  on  how  the  Sandinistas  could 
enhance  their  standing  in  Congress  by  im- 
proving human  rights,  holding  free  elections 
and  ending  repressive  measures  against  the 
political  opp>osition. 

AIDE'S  NAME  IN  REPORT 

After  reviewing  the  data,  one  Reagan  Ad- 
ministration official  said  there  were  discus- 
sions about  the  possibility  of  revoking  the 
security  clearances  of  several  Congressional 
officials.  At  one  point  in  late  1987  and  early 
1988  there  were  discussions  within  the  Na- 
tional Security  Council  over  whether  to 
prosecute  Mr.  Wright  or  his  aides  under  the 
Logan^ct  of  1799. 

The  law  bars  American  citizens  from  deal- 
ing directly  with  a  foreign  government  on 
matters  involving  a  controversy  with  the 
United  States.  A  decision  was  made  against 
referring  the  matter  to  the  Justice  Depart- 
ment, officials  said. 

Some  members  of  the  Congressional  intel- 
ligence committees  also  had  access  to  the  in- 
telligence data.  In  early  1988.  Wilson  Morris, 
one  of  Mr.  Wright's  chief  aides,  was  ap- 
proached by  a  Democratic  member  of  the 
House  Intelligence  committee,  who  told  him 
that  his  name  had  appeared  in  a  classified  re- 
port. Mr.  Morris  said  in  an  interview  this 
week. 

Mr.  Morris  declined  to  identify  the  law- 
maker but  said  he  regarded  the  discussion  as 
purely  informational.  Mr.  Morris  said  he  did 
not  remember  telling  Mr.  Wright  about  the 
incident. 

MET  WITH  SANDINISTA  LAWYER 

Mr.  Morris  said  he.held  a  number  of  meet- 
ings and  telephone  conversations  with 
contra  and  Sandlnlsta  representatives  in  1987 
and  1988.  Among  them  was  Paul  S.  Reichler. 
a  Washington  lawyer  who  represented  the 
Sandlnlsta  Government.  Mr.  Morris's  con 
versationk  with  Mr.  Reichler  were,amoni 
those  monitored  by  intelligence  agencies 
the  former  Reagan  administration  official 
said. 

Mr.  Bonlor,  a  vocal  leader  in  opposing 
contra  aid.  said  he  suspected  at  times  that 
his  conversations  might  be  overheard,  but 
was  never  told  his  telephone  calls  or  private 
meetings  with  Sandlnlsta  leaders  had  been 
monitored.  Reports  collected  on  Mr.  Bonlor's 
activities  Included  meetings  he  held  in  1986 
and  1987  with  Carlos  Tunnerman.  the  Nica- 
raguan Ambassador  to  the  United  States,  of- 
ficials said. 

Mr.  Bonlor  said  he  remembered  meeting 
with  the  Ambassador  several  times.  The 
meetings  usually  took  place  at  the  Nica- 
raguan Embassy  because  Mr.  Tunnerman  did 
not  speak  English  well  and  preferred  to  dis- 
cuss political  matters  in  person  with  his 
translators  present. 
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This  suggested  that  Intelligence  agencies 
may  have  monitored  conversations  inside 
the  Nicaraguan  Embassy,  not  just  telephone 
calls  and  cables.  Members  of  Congress  and 
others  might  rightly  assume  that  their  tele- 
phone conversations  with  the  Nicaraguan 
Embassy  were  being  monitored  at  that  time. 
But  few  would  have  suspected  that  their  con- 
versations within  the  Embassy  could  be 
overheard. 

ECHO  OF  FAMILIAR  THEME 

Present  and  former  officials  who  were  will- 
ing to  discuss  the  intelligence  operation  are 
in  some  cases  the  same  ones  who  have  tried 
to  justify  uueir  actions  in  the  Iran-contra  af- 
fair by  saying  they  simply  could  not  trust 
\j     the  Congress  to  keep  details  of  the  Iran  arms 
/       sales   and   contra   support    program    secret. 
'       These  assertions  were  a  constant  theme  dur- 
^      Ing  the  House  and  Senate  investigation  of 
the    Iran-contra    affair    in    1987,    and    some 
former  intelligence  officials  under  scrutiny 
In  the  Iran-contra  prosecution  are  expected 
to  make  the  same  case. 

At  Mr.  North's  trial,  for  example,  defense 
lawyers  asserted  that  the  former  National 
Security  Council  aide  concealed  his  activi- 
ties from  Congress  largely  because  Mr.  North 
did  not  trust  the  lawmakers.  The  intel- 
ligence Information,  these  officials  say.  sup 
ports  that  view. 

This  comes  as  Lawrence  E.  Walsh,  the 
Iran-contra  Independent  prosecutor  is  inves- 
tigating former  senior  intelligence  officials 
for  concealing  from  Congress  their  knowl- 
edge of  the  secret  arms  supply  network  Mr. 
North  and  his  associates  set  up  after  Con- 
gress cut  off  military  aid  to  the  contras  in 
1984 

Last  week.  Clair  E.  George,  the  chief  of  the 
agency's  clandestine  service,  was  indicted 
for  perjury,  false  statements  and  obstructing 
Congressional  inquiries  into  the  affair.  Some 
officials  are  now  trying  to  explain  his  ac- 
tions by  saying  Mr.  George  knew  of  the  mon- 
itoring operation  as  did  Alan  D.  Fiers  Jr.. 
the  former  head  of  the  C.I.A.s  Central  Amer- 
ica task  force,  who  in  July  pleaded  guilty  to 
withholding  Information  from  Congress. 

Mr.  Fiers  is  a  scheduled  witness  in  Robert 
M.  Gates'  confirmation  hearings  next  week 
as  Mr.  Bush's  nominee  for  director  of  Central 
Intelligence. 

Mr.  Fiers  declined  to  discuss  the  matter. 
But  his  lawyer.  Stanley  S.  Arkin,  said.  "I  am 
confident  that  Mr.  Fiers  will  answer  any 
question  put  to  him  at  the  Senate  Commit- 
tee hearings  In  a  full  and  forthright  manner 
and  consistent  with  this  obligation  under  the 
laws  regarding  classified  intelligence." 

It  Is  unclear  how  extensively  the  informa- 
tion was  circulated  within  the  Administra- 
tion. But  some  officials  at  the  National  Se- 
curity Council,  the  State  Department  and 
the  Pentagon  were  aware  of  it.  The  collec- 
tion effort  involved  the  Central  Intelligence 
Agency,  the  National  Security  Agency  and 
the  Federal  Bureau  of  Investigation,  officials 
said.  Spokesmen  for  the  agencies  declined  to 
comment. 

Under  regulations  that  govern  electronic 
monitoring,  intelligence  agencies  are  prohib- 
ited from  targeting  United  States  citizens 
without  obtaining  a  warrant  from  a  special 
court.  But  they  are  permitted  to  collect  in- 
formation about  Americans  without  a  war- 
rant if  It  is  incidental  to  surveillance  efforts 
directed  at  foreign  governments. 

But  the  agencies  may  only  disseminate  in- 
formation about  Americans  if  it  is  essential 
to  understanding  the  Intelligence  or  suggests 
that  a  crime  may  have  been  committed. 

"There's  no  question  that  any  kind  of  po- 
litical use  of  any  of  this  information  is  im- 


proper. If  not  illegal,"  said  Gary  M.  Stern, 
legislative  counsel  at  the  American  Civil 
Liberties  Union's  project  on  national  secu- 
rity. 


AU  CLAIR  SCHOOLS:  HOPE  FOR 
THE  DISADVANTAGED 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  unborn 
babies  are  the  most  innocent  and  vul- 
nerable victims  of  drugs.  It  is  esti- 
mated that  375.000  babies  are  born 
every  year  with  alcofiol,  cocaine,  or 
some  other  drug  already  in  their  sys- 
tems. They  are  at  a  severe  disadvan- 
tage from  the  day  they  are  born 
through  no  fault  of  their  own. 

However,  there  is  an  alternative  for 
these  children  in  my  district.  The  Au 
Clair  school  program,  located  in  Lake 
County,  FL,  provides  unique  and  effec- 
tive services  for  children  with  behavior 
problems  The  Au  Clair  program  has 
two  campuses  in  Florida  and  one  in 
Delaware. 

In  August,  I  had  the  opportunity  to 
tour  the  Lake  County  facility  in  Flor- 
ida, and  I  was  impressed  with  the 
unique  enviroaiient  provided.  The  ad- 
ministration ^'^W  faculty  of  the  Au 
Clair  program  should  be  commended 
for  offering  a  way  to  help  give  an  ad- 
vantage to  the  disadvantaged,  to  give 
hope  to  the  helpless,  to  give  love  to  the 
unloved. 

Mr.  Speaker,  the  Au  Clair  program 
provides  America  with  a  point  of  light 
that  shines  brightly  with  hope,  encour- 
agement, and  love. 
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lars  over  many  years  to  finance  bridges 
and  roads  in  other  States. 

The  existing  formula  has  been  blind 
to  the  commonsense  conclusion  that  as 
States  confront  record  growth  they  ob- 
viously need  more,  not  less,  of  their 
own  transportation  funds.  Even  Robin 
Hood  understood  this. 
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IT  IS  TIME  FOR  TRANSPORTATION 
EAIRNESS 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  it  is  like 
Robin  Hood,  only  we  have  reversed  the 
plot,  and  it  is  not  a  movie.  Instead  of 
robbing  the  rich  and  giving  to  the  poor, 
the  formula  for  disbursing  Federal 
transportation  dollars  has  been  more 
like  stealing  funds  from  the  progres- 
sive States  who  need  the  most  and  re- 
routing them  to  the  pork  barrel. 

My  constituents,  generous  as  they 
are,  are  tiring  of  the  practice  of  getting 
only  80  cents  or  less  on  every  dollar 
they  send  to  Washington  for  transpor- 
tation purposes.  I  and  many  others  now 
think  the  time  has  come  for  a  fairer 
way  to  distribute  our  transportation 
dollars. 

The  FAST  substitute  to  the  transpor- 
tation bill  sponsored  by  our  colleagues, 
the  gentleman  from  Florida  [Mr.  Ben- 
nett] and  the  gentleman  from  Califor- 
nia [Mr.  Dreier]  is  a  better  way  not 
only  for  Florida  but  for  other  States 
that  have  exported  billions  of  tax  dol- 
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SADDAM  HUSSEIN  AND 
SUFFERING  IRAQI  CHILDREN 
(Mr.    PENNY   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PENNY.  Mr.  Speaker,  the  recent 
events  in  Iraq  once  again  illustrate 
Saddam  Hussein's  continued  defiance 
of  U.N.  resolutions.  First,  he  interferes 
with  U.N.  inspectors  looking  for  weap- 
ons of  mass  destruction,  and  second,  he 
rejects  a  United  Nations  offer  to  allow 
the  sale  of  Iraqi  oil— an  offer  which 
would  raise  money  for  food  and  medi- 
cine to  help  thousands  of  Iraqi  children 
dying  from  disease  and  starvation. 

The  sad  truth  is  that  these  two  ac- 
tions go  hand  in  hand,  and  should  not 
«)me  as  a  surprise  to  anyone  familiar 
v«th  Saddam  Hussein.  The  question  is 
how  to  respond? 

President  Bush  hints  he  may  send 
military  helicopters  and  warplanes  to 
enforce  the  inspection  process,  and  al- 
ready, the  Iraqis  are  hinting  they  will 
now  cooperate  with  U.N.  inspectors.  It 
may  be  more  difficult,  however,  to  get 
humanitarian  aid  to  the  suffering  Iraqi 
children. 

By  rejecting  the  United  Nations  offer 
to  allow  the  sale  of  oil,  Saddam  Hus- 
sein seems  intent  on  starving  his  own 
citizens.  If  he  refuses  to  cooperate, 
then  we  need  to  consider  other  ways  of 
providing  food  and  medical  relief. 

Last  June,  I  introduced  House  Con- 
current Resolution  168.  which  calls  for 
the  partial  release  of  froz'^n  Iraqi  as- 
sets to  pay  for  humanitarian  aid  only. 
I  think  the  Bush  administration  should 
take  a  hard  look  at  this  alternate  ap- 
proach. Under  Resolution  168.  money 
could  be  directly  transferred  to  the 
United  Nations  and  relief  agencies 
without  any  Iraqi  involvement. 

It's  time  we  bypass  a  belligerent  Sad- 
dam Hussein  and  take  steps  to  end  the 
needless  suffering  of  thousands  of  Iraqi 
children. 


DID  AMERICAN  CONGRESSMEN  AID 
A  COMMUNIST  DICTATORSHIP'' 
(Mr.  EDWARDS  of  Oklahoma  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  recent  accusations  in  the 
press  have  created  a  situation  unprece- 
dented in  my  time  as  a  House  Member. 
A  report  in  the  New  York  Times  re- 
fers to  the  Central  Intelligence  Agency 


intercepting  and  recording  conversa- 
tions between  Members  of  the  House 
and  the  Communist  government  of 
Nicaragua  during  the  1980's. 

It  is  further  reported  that  CIA  offi- 
cials believe  lawmakers  and  their 
staffs  were  aiding  the  Nicaraguan  Com- 
munist regime  in  trying  to  defeat  ad- 
ministration proposals  before  the  Con- 
,-  gress. 

/       One  of  those  Members,  no  longer  in 
^    the     Congress,     has     suggested     that 
'    former    CIA    Director    William    Casey 
tried  to  intimidate  the  Member. 

Mr.  Speaker,  nothing  less  than  full 
disclosure  of  the  entire  question  will 
suffice. 

What,  if  anything,  did  our  colleagues 
say  to  the  Communists  and  when  did 
they  say  it?  What  kind  of  CIA  intimi- 
dation, if  any,  went  on? 

I  call  upon  the  Speaker  to  begin  an 
immediate  investigation  into  all  as- 
pects of  these  charges. 


tinuing  resolutions,  governmental 
shutdowns,  midnight  sessions,  and  the 
sort  of  closed-door  deal  making  that 
has  infamized  budget  debacles  of  past 
years. 

In  just  a  few  days,  the  first  year  of 
spending  under  the  guidelines  set  forth 
in  OBRA  '90  will  draw  to  a  close,  and 
Congress  has  yet  to  get  its  fiscal  House 
in  order.  Of  the  three  major  deadlines 
agreed  to  last  year,  we  have  already 
missed  two.  The  conference  report  on 
the  fiscal  1992  budget  was  passed  a 
month  after  the  deadline,  and  the  final 
appropriations  bill  did  not  leave  the 
House  until  late  July. 

On  Monday,  Mr.  Speaker,  we  will 
miss  the  final  deadline  and  again  send 
the  President  a  continuing  resolution. 
Our  inability  to  make  budgetary  dead- 
lines that  were  all  but  automatic  under 
the  agreement  made  last  year  is  indic- 
ative of  just  how  far  we  are  from  mak- 
ing any  real  progress  on  deficit  reduc- 
tion. 


CONGRESSIONAL  LEAKS 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
time  and  again  we  have  heard  wailing 
from  the  other  side  of  the  aisle  about 
those  people  who  supposedly  misled 
Congress  during  the  Nicaraguan  free- 
dom fighter  effort  back  in  the  1980's. 

Well,  could  that  possibly  have  been 
because  Congress  was  leaking  informa- 
tion to  America's  enemies  like  a  spa- 
ghetti strainer? 

We  need  to  know  the  information  be- 
hind this  and  the  facts  behind  these  al- 
legations. Is  it  possible  that  Members 
of  this  body  were  giving  information  to 
America's  enemies  and  Communist 
leaders  of  Nicaragua  to  the  detriment 
of  the  United  States,  to  the  detriment 
of  the  cause  of  freedom,  and  those  peo- 
ple who  were  putting  their  lives  on  the 
line  in  Central  America  to  stop  that 
Communist  spearhead? 

This  is  too  important  a  question  for 
us  to  let  it  be  swept  under  the  rug.  We 
cannot  permit  a  coverup  of  this  infor- 
mation. Let  us  find  out  the  facts.  Let 
us  find  out  if  people  in  this  body  did 
commit  acts  that  are  very  questionable 
indeed. 


ANOTHER  MISSED  DEADLINE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.') 

Mr.  PORTER.  Mr.  Speaker,  there  has 
been  for  some  years  now  no  more  im- 
portant concern  than  our  budget  defi- 
cit, and  yet  we  will  have  this  year  what 
should  prove  to  be  the  largest  single 
year  budget  deficit  shortfall  ever.  The 
budget  compromise  fashioned  last  Oc- 
tober promised  systematic  budget  re- 
forms designed  to  avoid  the  use  of  con- 


CRUEL  HOAX  ON  UNEMPLOYED  BY 
DEMOCRATIC  LEADERSHIP 

»  (Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  the 
Democratic  leadership  is  about  to  play 
a  cruel  hoax  on  unemployed  Ameri- 
cans. The  Democratic  leadership  is 
going  to  try  to  pass  unemployment  leg- 
islation which  the  Democrats  have  de- 
signed to  be  vetoed  by  the  President. 
The  Democrats  believe  they  will  have  a 
political  issue  that  the  unemployed 
will  not  get  any  money.  That  is  cruel, 
heartless,  and  wrong. 

President  Bush  is  willing  to  sign  the 
unemployment  extension  offered  by 
Senator  DOLE.  That  unemployment  ex- 
tension fits  the  budget  agreements,  is 
paid  for,  and  is  appropriate. 

The  choice  is  very  clear.  The  Repub- 
lican leadership  is  willing  to  offer  an 
unemployment  extension  which  can  be 
signed  and  which  will  have  checks 
going  to  the  unemployed  now.  That  is 
also  a  fair  proposal  which  is  paid  for. 

The  Democratic  leadership  is  not  so 
much  worried  about  checks  getting  to 
the  unemployed  as  about  having  a  po- 
litical issue. 

Furthermore.  I  will  once  again  offer 
the  Economic  Growth  Act  to  create 
1.100,000  new  jobs  and  sell  220.000  addi- 
tional new  homes. 

I  hope  the  Democrats  will  be  as  con- 
cerned about  employment  as  they  seem 
to  be  about  unemployment. 

I  really  think  this  is  a  chance  in  a  bi- 
partisan way  to  pass  an  unemployment 
extension  which  can  be  signed,  to  give 
up  the  political  issue  in  order  to  help 
Americans. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.J. 
RES.  332,  CONTINUING  APPRO- 
PRIATIONS, 1992 

Mr.  WHITTEN,  from,  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  102-216)  on  the 
joint  resolution  (H.J.  Res.  332)  making 
continuing  appropriations  for  the  fiscal 
year  1992.  and  for  other  purposes,  which 
was  referred  to  the  Union  Calendar  and 
ordered  to  be  printed. 


MAKING  IN  ORDER  ON  WEDNES- 
DAY, SEPTEMBER  25,  1991,  OR 
ANY  DAY  THEREAFTER,  CONSID- 
ERATION OF  HOUSE  JOINT  RESO- 
LUTION 332,  CONTINUING  APPRO- 
PRIATIONS. 1992 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  shall  be  in 
order  on  Wednesday,  September  25, 
1991,  or  any  day  thereafter,  to  consider 
in  the  House,  any  rules  of  the  House  to 
the  contrary  notwithstanding,  the 
joint  resolution  (H.J.  Res.  332)  making 
continuing  appropriations  for  fiscal 
year  1992  and  for  other  purposes,  and 
that  debate  be  limited  to  1  hour,  the 
time  to  be  equally  divided  and  con- 
trolled by  myself  and  the  gentleman 
from  Pennsylvania  [Mr.  McDADln>,  and 
that  the  previous  question  shall  be  con- 
sidered as  ordered  on  the  joint  resolu- 
tion to  final  passage  without  interven- 
ing motion,  except  one  motion  to  re- 
commit. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

Mr.  McDADE.  Reserving  the  right  to 
object.  Mr.  Speaker,  and  I  shall  not  ob- 
ject, I  just  want  to  engage  in  a  brief 
colloquy  with  the  chairman  of  the  com- 
mittee in  order  to  enlighten  Members 
of  the  body  a  bit  about  what  is  con- 
tained in  this  resolution  that  is  upcom- 
ing. 

Mr.  Speaker,  may  I  ask  the  chair- 
man, this  is  I  believe  the  continuing 
resolution  that  we  just  marked  up  in 
the  full  committee,  which  is  a  clean 
and  simple  short-term  stopgap  funding 
bill  that  runs  until  October  17.  Is  tha* 
the  resolution  we  are  referring  to? 

Mr.  WHITTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  am  happy  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker,  the  gen- 
tleman is  correct. 

Mr.  McDADE.  And  is  this  the  same 
resolution  that  provides  for  funding  at 
the  lowest  levels  of  House  action.  Sen- 
ate action,  or  last  year's  levels? 

Mr.  WHITTEN.  Mr.  Speaker,  again 
the  gentleman  is  correct. 

Mr.  McDADE.  Mr.  Speaker.  I  thank 
the  chairman. 

Mr.  Speaker.  I  understand  as  well 
this  is  the  resolution  that  keeps  all 
programs  running  under  the  terms  and 
conditions  that  applied  to  the  pro- 
grams in  fiscal  year  1991. 
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Mr.  WRITTEN.  That  is  correct. 
Mr.  McDADE.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  want  to  point  out  that  I  am  aware 
of  no  objection  to  this  continuing  reso- 
lution. In  fact,  the  administration  sup- 
ports this  resolution. 

Mr.  WHITTEN.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  McDADE.  I  am  delighted  to  yield 
to  the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker,  may  I 
say  it  is  a  pleasure  for  me  to  work  with 
the  gentleman  from  Pennsylvania  [Mr. 
McDADE],  and  I  am  proud  of  the  job  the 
Appropriations  Committee  has  done 
this  year,  and  may  I  add.  the  leader- 
ship as  well,  Mr.  Speaker,  in  helping  us 
with  our  work. 

Again  this  year  we  have  passed  all 
the  appropriation  bills  on  time  on  the 
House  side.  I  would  like  to  report  to 
the  House  what  I  said  to  the  full  Com- 
mittee on  Appropriations  today. 

The  fiscal  year  begins  one  week  from 
today.  The  House  has  passed  all  13 
bills.  Two  have  been  signed  into  law. 
Eight  are  ready  to  go  to  conference  and 
we  will  begin  appointing  conferees 
later  this  afternoon. 

The  Senate  has  added  1.400  amend- 
ments to  those  eight  bills.  The  staff 
has  been  working  with  their  Senate 
counterparts  to  work  out  differences. 

Obviously,  Mr.  Speaker,  we  need  a 
short-term  resolution.  Thus  we  have 
reported  this  which  came  out  of  the 
committee,  and  now  we  are  asking 
unanimous  consent  to  consider  it  to- 
morrow. 

Again,  Mr.  Speaker.  I  wish  to  thank 
all  who  have  contributed  to  bringing 
about  the  passage  of  these  bills  on 
time. 

I  want  to  say  in  defense  of  the  Appro- 
priations Committee,  in  past  years 
where  we  have  beeji  delayed  it  has  been 
at  the  instance  of  our  colleagues  who 
had  other  business  they  wante€  to 
complete  before  we  handled  the  money 
bills,  because  the  Congress  has  a  tend- 
ency to  want  to  adjourn  as  soon  as  we 
pass  the  Appropriations  bills. 

Again.  Mr.  Speaker,  may  I  say  it  is  a 
pleasure  to  work  with  my  colleague, 
the  gentleman  from  Pennsylvania. 

D  1300 
Mr.  McDADE.  Mr.  Speaker,  let  me 
reply  to  the  gentleman  from  Mis- 
sissippi [Mr.  WHITTEN]  that  we  are  very 
grateful  on  this  side  of  the  aisle  for  the 
spirit  of  cooperation  which  w^e  have 
had  with  respect  to  this  continuing  res- 
olution. 

Mr.  Speaker.  I  agree  with  my  distin- 
guished friend  from  Mississippi  that  we 
could,  if  we  can  keep  the  Senate  in  ses- 
sion, complete  the  worl^n  all  appro- 
priation bills.  I  do  not  see  any  reason 
why  we  would  have  to  be  here  after  Oc- 
tober 15. 

Mr.  Speaker.  I  commend  my  f*-iend 
from  Mississippi  for  his  forthright  ac- 
tions. 


Mr  D\NNEMEYER.  Mr.  Speaker,  the  Speaker's  table  the  bill  (H.R.  2608) 
will  the  gentleman  yield^  making  appropriations  for  the  Depart- 

Mr  McDADE  I  yield  to  the  gen-  ments  of  Commerce,  Justice,  and 
tleman  from  California.  State,  the  Judiciary,  and  related  agen- 

Mr.  DANNEMEYER.  I  thank  the  gen-  cies  for  the  fiscal  year  ending  Septem- 
tleman  for  yielding.  ber   30,    1992,    and   for   other   purposes, 

Mr.  Speaker,  I  am  just  asking  an  in-  ^j^h  Senate  amendments  thereto,  dis- 
quiry  here:  I  have  been  watching  and  agree  to  the  Senate  amendments  and 
listAiing  to  this  debate.  When  do  the  agree~-to  the  conference  asked  by  the 
existing  rules  say  that  we  were  to  have     soiiate. 

completed   our  work   on    these   appro-        ^^^  SPEAKER.  Is  there  objection  to 
priation  bills?  ^^^    request    of   the    gentleman    from 

Mr.  McDADE.  Well,  as  the  gentleman/ j^^^,  ^^^^  ^^^^^  ^^^^^  none  and  ap- 
knows.  It  is  desirable  that  we  conclude >p^.^j.g    ^^^    following    conferees,    and 


our  work  by  the  end  of  the  fiscal  year 
in  time  for  the  beginning  of  the  new 
fiscal  year.  We  have  passed  over  to  the 
Senate  all  the  appropriation  bills  out 
of  the  House,  as  the  gentleman  knows. 

Mr.  DANNEMEYER.  Do  I  understand 
the  gentleman's  comment  to  mean  that 
we  are  by  law  supposed  to  have  com- 
pleted our  work  on  appropriation  bills 
by  not  later  than  September  30? 

Mr.   McDADE.   That  is  the  desirable 

objective. 

Mr.  DANNEMEYER.  I  thank  my  col- 
league for  that  information. 

Mr.  McDADE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


without  objection,  reserves  the  right  to 
appoint  additional  conferees:  Messrs 
SMITH  of  Iowa,  Alex.\nder,  E.\rly, 
Carr  and  Mollohan,  Ms.  Pelosi.  and 
Messrs  Whitten.  Rogers.  Regula, 
KoueiT'^na  McDade. 
There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H  R  2698.  AGRICULTURE.  RURAL 
DEVELOPMENT.  FOOD  AND  DRUG 
ADMINISTRATION.  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1992 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  conL3nt  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2698 1 
making/appropriations  for  Agriculture. 
Rural  Development,  Food  and  Drug  Ad- 
ministration, and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1992.  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments  and 
agree  to  the  conference  asked  by  the 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? The  Chair  hears  none  and  ap- 
points the  following  conferees  and. 
without  objection,  reserves  the  right  to 
appoint  additional  conferees:  Messrs 
Whitten.  Traxler.  McHugh,  Natcher, 
and  DURBIN.  Mrs.  Kaptur,  Messrs 
Price.  Smith  of  Iowa.  Obey,  Skeen. 
MYERS  of  Indiana,  and  Weber,  Mrs. 
VucANOViCH,  and  Mr.  McDade. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H  R  2426.  MILITARY  CONSTRUC- 
TION APPROPRIATIONS  ACT.  1992 

Mr.  THOMAS  of  Georgia.  Mr.  Speak- 
er. I  ask  .unanimous  consent  to  take 
from  the  Speakers  table  the  bill  (H.R. 
2426)  making  appropriations  for  mili- 
tary construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30.  1992.  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amendments, 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia?  The  Chair  hears  none  and  ap- 
points the  following  conferees  and. 
without  objection,  reserves  the  right  to 
appoint  additionaflconferees:  Messrs. 
HEFNER,  Alexander!  THOMAS  of  Geor- 
gia, Coleman  of  Tex£^  Bevill.  Wilson, 
Dicks,  Fazio.  WhittB^v;.  Lowery  of  Cali- 
fornia. Edwards  of  Oklahoma.  DeLay. 
Lightfoot.  and  McDad::. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2608.  DEPARTMENTS  OF 
COMMERCE.  JUSTICE.  AND 

STATE.  THE  JUDICIARY.  AND  RE- 
LATED     AGENCIES      APPROPRIA- 
TIONS ACT,  1992 
Mr.  SMITH  Of  Iowa.  Mr.  Speaker  I 

ask  unanimous  consent  to  take  flr«m 


\PPOINTMENT  OF  CONFEREES  ON 
HR  2707.  DEPARTMENTS  OF 
LABOR,  HEALTH  AND  HUMAN 
SERVICES.  AND  EDUCATION.  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT.  1992 


eaker,   I 


Mr.  NATCHER.  Mr.  Speakef,  I  ask 
unanimous  consent  i-o  take  Jrom  the 
Speak^'s  table  the  bill -<fl.R.  '2707) 
making  appropriations  for  the  Depart- 
ments of  Labor.  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30.  1992.  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amendments 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection,  y 


M0T30N  TO  INSTRUCT  OFFEREn  BY  MR.  PURSELL 

Mr.  PURSELL.  Mr.  Speaker,  I  offer  a 
motion  to  instruct  conferees. 
parliamentary  inquiry 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  from 
California  will  state  it. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
this  gentleman  from  California  has  a 
motion  to  instruct  conferees,  and  I 
wonder  how  I  would  structure  my  abil- 
ity to  bring  this  to  the  attention  of  the 
House. 

The  SPEAKER.  There  is  only  one 
proper  motion  at  this  stage,  and  rec- 
ognition goes  first  to  a  minority  com- 
mittee member,  but  that  motion  may 
be  amended  if  the  previous  question  is 
rejected  on  that  motion. 

Mr.  DANNEMEYER.  Then  I  have  a 
further  parliamentary  inquiry.  , 

TJje  SPEAKER.  The  gentleman  will 

Mr.  DANNEMEYER.  Mr.  Speaker,  in 
order  to  reach  the  issue  of  defeating 
the  previous  question,  debate  would 
have  to  take  place  on  the  House,  would 
it  not? 

The  SPEAKER.  One  hour  of  debate 
on  the  pending  motion. 

Mr.  DANNEMEYER.  And  would  it  be 
appropriate  to  divide  the  time  between 
those  now  standing  so  that  this  issue 
may  be  brought  to  the  attention  of  the 
House? 

The  SPEAKER.  The  Chair  would  ini- 
tially recognize  the  gentleman  from 
Kentucky  [Mr.  Natcher]  and  the  gen- 
tleman from  Michigan  [Mr.  Pltisell] 
each  for  one-half  hour. 

Mr.  DANNEMEYER.  Mr.  Speaker,  a 
further  parliamentary  inquiry,  would 
it  be  appropriate  to  divide  the  time  20 
minutes  to  each  side  so  that  this  Mem- 
ber would  have  an  opportunity  of 
bringing  this  issue  to  the  members  of 
the  House? 

The  SPEAKER.  If  both  30-minute 
recognitions  were  in  favor  of  the  mo- 
tion, then  the  gentleman  would  be  in  a 
position  to  request  20  minutes  in  oppo- 
sition. 

Mr.  DANNEMEYER.  May  I  inquire  of 
the  Chair  if  that  is  the  case? 

The  SPEAKER.  The  Chair  does  not 
know.  That  will  have  to  be  seen  at  the 
time  that  the  motion  is  offered. 

Mr.  DANNEMEYER.  May  I  direct 
that  inquiry  through  the  Chair? 

The  SPEAKER.  The  gentleman  is 
premature:  the  question  has  not  yet 
arisen,  but  the  gentleman's  rights  will 
be  protected. 

Mr.  DANNEMEYER.  I  thank  the 
Speaker. 

The  Clerk  read  as  follows: 

Mr.  PURSELL  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing 'votes  of  the  two  Houses  on 
the  bill.  H.R.  2707.  be  Instructed  to  agree  to 
no  less  than  the  amount  provided  by  the 
House  under  amendment  No.  161  related  to 
Guaranteed  Student  Loan  Administration. 

Mr.  NATCHER.  Mr.  Speaker,  w-ill  the 
gentleman  from  Michigan  yield? 


Mr.  PURSELL.  I  yield  to  the  chair- 
man of  the  subcommittee,  the  gen- 
tleman from  Kentucky  [Mr.  N.-vtcher]. 

Mr.  NATCHER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  on  this  side  we  have  no 
objection  to  the  motion  offered  by  the 
gentleman  from  Michigan. 

The  SPEAKER.  Dees  the  gentleman 
from  California  [Mr.  Dannemeyer]  re- 
quest 20  minutes  in  opposition  to  the 
motion?  . 

Mr.  DANNEME"YER.  I  do.  Mr.  Speak- 
er. 

The  SPEAKER.  The  gentleman  will 
be  recognized  for  20  minutes. 

The  gentleman  from  Michigan  [Mr. 
Pursell]  will  be  recognized  for  20  min- 
utes, the  gentleman  from  Kentucky 
[Mr.  Natcher]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Pursell]. 

Mr.  PURSELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume.  I 
will  be  very  brief.  I  will  not  need  to 
take  the  20  minutes. 

Mr.  Speaker.  I  rise  in  support  of  a 
motion  to  instruct  conferees  regarding 
a  dispute  between  the  House  and  the 
Senate  of  only  S6  million  for  adminis- 
tration of  the  Guaranteed  Student 
Loan  Program.  The  House  of  Rep- 
resentatives and  the  subcommittee,  of 
which  I  am  the  ranking  minority  mem- 
ber, felt  very  strongly  that  Secretary 
Alexander,  in  supervision  and  monitor- 
ing the  loan  default  problem  should 
have  all  the  necessary  tools  at  his  im- 
mediate disposal.  We  must  not  jeopard- 
ize either  the  funding  or  the  manage- 
ment of  our  Guaranteed  Student  Loan 
Program  and  the  Senate  numbers  could 
cost  this  country  millions  of  dollars. 

There  are  currently  50  guaranty 
agencies  and  12.000  participating  banks 
that  need  monitoring.  That  is  a  major 
responsibility.  Unlike  the  S&L  pro- 
gram, we  felt  committed  as  a  convnit- 
tee,  I  think  on  both  sides  of  the  aisle, 
to  appropriately  fund  the  necessary 
staff  with  which  to  monitor  and  pre- 
vent the  collapse  of  any  guarantee 
agency.  Last  year  the  collapse  of  dne 
guarantee  agency  cost  the  Federal 
Government  ov»-$100  million. 

The  cost  to  tiro  Federal  Government 
because  of  defaults  in  the  Guaranteed 
Student  Loan  Program  in  fiscal  1990 
was  $2.4  billion:  in  fiscal  year  1991  it 
was  $3.6  billion.  In  other  words,  a  50- 
percent  increase  over  1  year. 

We  think  prudent  and  responsible  fis- 
cal management  and  leadership  from 
the  House  of  Representatives  on  this 
matter  is  appropriate. 

The  Senate  needs  to  concur  and. 
hopefully,  recede  to  the  House. 

"^o  on  behalf  of  my  side  of  the  aisle, 
and  I  think  we  have  bipartisan  agree- 
ment on  this,  the  motion  to  ins'Huct 
confejees  to  insist  on  the  House  nu) 
b^rs~for  administration  of  the  Guarai" 
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teed  Student  Loan  Program  should  be 
agreed  to. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  no  objection  to 
the  motion  offered  by  the  gentleman 
from  Michigan.  As  the  Members  of  the 
House  know,  the  Senate  has  reduced 
fundiTig  for  administering  the  guaran- 
teed student  loan  program.  We  think 
the  motion  offered  by  the  gentleman 
from  Michigan  is  proper  in  every  re- 
spect. 

D  1310 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  DANNEME'YER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  what  I  seek  to  do  is  to 
have  the  House  concur  in  some  lan- 
guage, that  has  been  placed  in  this  ai>- 
propriation  bill  on  the  Senate  side  that 
will  continue  in  existence  title  20  fund- 
ing for  an  adolescent  family  life  pup- 
gram,  and  I  want  to  bring  to  the  atten- 
tion of  the  Members  of  the  Mouse  thaJt 
in  order  for  my  motion  to  amend  the^^ 
existing  instruction  offered  by  my  col- 
league, the  gentleman  from  Michigan 
[Mr.  Pursell].  I  would  have  to  defeat 
the  previous  question,  and  that  will  be 
my  purpose  in  doing  that. 

Members  will  recall  that  title  10 
deals  with  family  planning  activity, 
and  the  House  in  the  ensuing  weeks 
will  take  up  the  reauthorization  of 
that  measure.  Family  planning  deals 
with  how  we  are  going  to  use  Federal 
tax  dollars  in  planning  families  in  this 
country. 

As  we  know,  there  is  a  controversial 
provision  of  that  whole  issue  today: 
namely,  to  what  extent  can  those  who 
receive  Federal  funds  in  the  area  of 
family  planning  deal  with  the  issue  of 
abortion? 

This  issue  of  Adolescent  Family  Life 
Prograrrbfhas  been  funded  at  a  much 
lower  level  than  title  X  under  family 
planning,  but  nevertheless  it  has  been 
very  successful  in  those  school  dis- 
tricts around  the  country  that  have 
utt^lized  title  XX  funding.  The  Senate 
hats  put  in  a  little  less  than  $8  million 
in  fiscal  year  1992.  and  the  sense  of  this 
motion  I  seek  to  offer  today  will  in  ef- 
fect instruct  our  conferees  to  stand 
firm  and  continue  this  level  of  fun<Jing 
for  adolescent  family  planning  under 
title  XX  if  this  appropriation  bill  is  fi- 
nally adopted. 

I  just  want  to  drawjthe  attention  of 
my  colleagues  to  how  effective  this 
program  in  advocating  abstinence  for 
young  kids  in  our  society  has  been. 

Studies   show    that   the   clear   absti- 
nence message  leads  to  healthier  atti-    ^ 
tudes  and  healthier  behavior.  When  sex 
respect  students  were  asked:    "Do  you 
feel   that  sex  among  unmarried  teens 
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is?  First,  very  wrong,  second,  quite 
wrong;  third,  not  very  wrong;  fourth, 
not  wrong  at  all;  fifth,  no  response. 
The  figures  for  1988  were  20  percent 
very  wrong  in  the  pretest  and  29  per- 
cent in  the  posttest.  In  1990.  it  was  33 
percent  in  the  pretest  and  41  percent  in 
the  posttest." 

The  school  community  program  for 
sexual  risk  reduction  among  teens  and 
abstinence-based  sex  education  pro- 
grams ba^d  in  South  Carolina  resulted 
in  a  markki  reduction  in  the  teenage 
pregnancy  rate.  It  dropped.from  60  per 
1  000  before  the  program  began  in  1982 
to  25  per  1,000  in  1985.  The  rate  for  com- 
parison counties  without  the  program 
showed  an  increase  in  teen  pregnancies 


during  the  same  time  period 

A  sexuality  commitment  and  family 
abstinence-based  program  used  by  San 
Marcos  Junior  High  decreased  the  preg- 
nancies from  147  to  20  among  their  stu- 
dents after  only  2  years  of  implementa- 
tion. _,    ^ 

These  three  instances— and  there  are 
others  if  time  permitted  that  I  could 
cite  to  my  colleagues— show  quite 
clearly  that  when  programs  are  imple- 
mented under  title  XX.  it  has  the  bene- 
ficial effect  of  reducing  teenage  preg- 
nancy and  teenage  sexual  activity, 
which  results  in  lower  pregnancy  rates 
among  teenage  kids  in  our  society. 

Mr.  Speaker,  for  this  reason  I  believe 
the  motion  to  defeat  the  previous  ques- 
tion should  be  adopted  by  the  House  so 
I  may  have  the  opportunity  of  offering 
this  amendment.  I  do  not  seek  to  re- 
place the  language  of  my  colleague,  the 
gentleman  from  Michigan  [Mr.  PUR- 
SELL].  I  only  seek  to  amend  the  lan- 
guage so  that  my  language -^l  11  be  part 
of  his.  and  so  his  language  will  survive 
and  my  language  will  be  a  part  of  that 
instruction  as  well. 
Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.    NATCHER.    Mr.   Speaker.    I   re- 
serve the  balance  of  my  time. 

Mr.  PURSELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  have  had  • 
the  opportunity  to  debate  this  amend- 
ment. However,  in  our  discussions^^c- 
lier  with  our  staff  on  the  committee, 
both  on  the  majority  and  minority 
sides,  we  never  had  the  opportunity  to 
discuss  this.  I  am  not  in  disagreement 
with  what  my  friend  is  crying  to  do. 
but  this  is  not  the  appropriate  time  or 
place.  It  is  really  tough  now  for  us  to 
change  horses  in  the  middle  of  the 
stream.  I  had  wished  that  my  col- 
league, the  gentleman  from  California, 
would  have  had  an  opportunity  to 
bring  this  before  the  subcommittee 
earlier  this  year  and  to  have  had  it  de- 
bated on  the  House  floor  when  the  bill 
was  considered. 

So.  Mr.  Speaker,  at  this  time  I  would 
have  to  oppose  this  amendment. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  7  minutes  to  my  colleague,  the 
gentleman  from  California  [Mr.  DOR- 
NAN]. 


Mr.  DORNAN  of  California.  Mr. 
Speaker,  this  is  one  of  those  issues 
that  is  pi'obably  going  to  affect  more 
the  ethos  of  our  country  and  our  cul- 
ture and  what  it- is  like  to  raise  chil- 
dren in  this  country  than,  any  of  the 
passionate  battles  we  have  had  on  thite 
floor  about  funding  the  Contras:  the 
anti-Communist  freedom  fighters  in 
Nicaragua,  or  programs  for  Angola  or 
Afghanistan,  or  debates  coming  up  over 
the  B-2.  strategic  defense,  or  what  we 
are  going  to  do  with  the  Soviet  Union. 
This  has  to  do  with  the  fabric  of  Amer- 
ican life  and  what  we  tell  our  young 
people  about  responsibility  to  them- 
selves and  to  other  young  people,  their 
sexual  responsibility. 

This  title  XX  money  was  taken  out 
on  a  technicality.  The  week  it  hap- 
pened. Newsweek  magazine  came  out 
with  an  article  on  young  women  across 
this  country  who  are  sexually  active. 
That  is  that  ugly  little  cute  term  we 
have  for  "sexua)'  promiscuity  in  high 
school."  It  said  in  this  Newsweek  mag- 
azine article  that  not  only  do  we  have 
teenage  prostitution  out  in  the  street 
for  kids  that  drop  out  of  school,  but 
girls  in  school  were  so  aggressive  sexu- 
ally that  it  was  defying  description, 
and  they  quoted  young  girls  who  said 
they  would  "even  date  boys  who  are  so 
ugly  you  want  to  vomit  after  you  have 
been  out  with  them  and  slept  with 
them,  but  they  will  give  you  a  gold 
bracelet." 

I  had  that  article.  I  tore  it  out  of  the 
magazine,  and  I  approached  the  distin- 
guished gentlewoman  from  Colorado 
[Mrs.  ScHROEDER]  here  in  the  well,  and 
I  said.  "Pat,  why  is  this  title  XX 
money  out?" 

I  said.  "We  can't  just  pass  out 
condoms  in  high  school.  We  have  to 
have  programs  that  teach  that  there  is 
some  meaning  to  words  like  -modesty' 
and  -decency'  and  -virginity'  and 
•wholesomeness.'  What  do  we  do,  take 
these  words  out  of  our  dictionary?" 
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Is  there  anything  to  these  concepts 
left  in  a  country  that  used  to  be  proud 
of  its  Judeo-Christian  standards,  its 
Mosaic  law,  its  Maimonides-Rabbinicali 
law,  its  Pope  Gregory  IX.  Pope  Innorj 
cent  III.  St.  Louis.  Edward  the  Confes- 
sor, Saint  Alphonse? 

Do  we  have  any  standards  left  in  this 
country?  Why  is  Moses'  face  in  this 
Chamber? 

I  did  not  tell  the  gentlewoman  from 
Colorado  [Mrs.  ScHROEDER]  all  that, 
just  the  first  few  sentences.  I  sdW. 
--P.\T.  don't  we  have  any  standards  left 
in  this  country?  Look  at  what  is  hap- 
pening to  teenage  girls." 

She  said.  "Oh.  I  don't  care.  I  only 
cook  it  out  because  you  folks  had 
taken  out  some  title  X  money.  It  is  up 
to  you  to  put  it  back  in." 

Well,  that  is  what  we  are  trying  to  do 
right  now.  is  put  it  back  in.  If  the  gen- 
tlewomen from  Colorado  [Mrs.  ScHROE- 


DER] does  not  mind  it  being  in.  I  do  not 
understand  why  anybody  would-mind  it 

being'in.    .■         '  *~^ 

I  remember  walking  across  the  lawn 
with  a  former  Member  |'rom  Connecti- 
cut, and.  he  was  musing.  He  haa  just 
lost  in  a  big  expensive  comeback  in 
Connecticut. 

He  said  to  me,  '-Can  you  imagine. 
Bob.  this  Jeremiah  Denton  trying  to 
put  money  in  a  budget  to  teach  chas- 
tity?" 

I  said,  --Why  do  you  mock  that  and 
ridicule  that?  Do  you  have  children? 
Do  you  have  daughters?  Do  you  have 
sons?  Don't  you  want  your  sons  to 
treat  all  young  women  tnte  way  you 
would  want  somebody  to  t^eat  a  kid  / 
sister,  or  to  treat  anybodv^  daughter? 
What  is  so  funny  about  phis  that  you 
are  mocking  Senator  Denton?" 

Well,  he  lost  his  bid  for  higher  office 
shortly  thereafter  that,  and.  as  I  re- 
peat, 8  years  later  lost  his  comeback 

bid. 

I  do  not  understand  Members  like 
chat.  I  do  not  understand  Members  that 
think  there  is  something  funny  or  ri- 
diculous about  trying  to  teach  chastity 
to  kids  in  high  school. 

I  was  just  told  by  a  nephew  the  other 
night  that  in  a  Catholic  high  school  in 
the  valley.  Crespi  by  name,  one  of  his 
teachers  in  his  sophomore  year  told  the 
class  that  sex  before  marriage  is  OK  if 
the  two  people  are  in  love. 

How  many  times  have  we  heard  that 
inane  line?  To  16-year-olds,  it  is  love. 
Next  year  with  different  partners,  it  is 
17-year-olds'  puppy  love.  Next  year  it  is 
18-year-old  love.  That  is  more  serious 
because  you  can  vote. 

Then  they  go  on  to  college,  and  it  is 
a  different  love  every  semester,  and 
pretty  soon  here  is  the  guy  that  says. 
••I  am  going  to  shape  up  my  life  and 
look  for  Miss  Right  to  be  the  mother  of 
my  children.  "  But  meanwhile  the 
young  girl  has  had  10,  15.  20  affairs.  And 
what  is  she  in  this  double  standard  we 
still  have  in  Western  civilization?  Why. 
she  is  a  little  street  urchin,  and  he  is  a 

big  lover  boy. 

That  standard  is  still  out  there,  just 
as  it  was  when  I  was  in  high  school, 
and  it  is  never  going  to  change.  Instead 
of  asking  young  men  to  live  up  to  the 
standards  that  we  are  trying  to  get 
young  women  to  live  up  to,  and  that  is 
what  my  mother  pumped  in  my  head 
every  time  I  went  out  on  a  date.  Every 
time  I  came  home  late,  she  said.  "I 
hope  you  are  treating  those  young 
women  with  respect,  the  way  you 
would  want  a  younger  sister  that  you 
never  had  to  be  treated." 

But  today,  what  are  we  telling  peo- 
ple? What  does  it  seem  like  NOW's 
major  crusade  was?  To  bring  our  young 
women  down  to  the  alley  cat  standard 
of  young  men,  who  were  lying  most  of 
the  time  anyway  about  all  their  con- 
quests. 

No.  we  need  this  title  XX  money.  We 
cannot  treat  this  in  a  cavalier  way  any 
more. 


I  suggest  you  all  go  to  your  diction- 
aries, and  I  will  do  it  in  this  dictionary 
here  which  is  a  pretty  old  one,  and  look 
up  the  woiw  "ethos."  "The  whole  cul- 
tural standards  of  our  liation,  the  prin- 
ciples under  which  we  are  trying  to 
raise  children.  I  wish  I  had  on  the  tip  of 
my  tongue  all  the  statistics  on  teenage 
abortion,  teenage  births,  because  kids 
are  rejecting  this  idea  of  killing  their 
babies  in  their  wombs,  but  they  are 
still  having  tens  of  thousands  of  babies 
born  outside  of  wedlock.  It  is  coming 
down  to  the  50  percent  point  in  some 
ethnic  groups  or  poverty  groups  across 
this  country. 

The  disease  rate.  I  remember  making 
a  speech  on  this  House  floor  15  years 
ago  with  words  I  had  never  heard  of  in 
mj^life,  chlamydia,  venereal  warts, 
gon^(^l*£:&^  syphilis,  going  off  the 
charts.  That  was  before  the  spring  of 
1981.  We  did  not  find  out  until  about  a 
year  later  when  the  scientific  commu- 
nity came  up  with  AIDS. 

This  country  is  flat  out  an  unsafe 
place  to  raise  decent  young  men  and 
women  in  majority  areas  of  our  coun- 
try, and  pretty  soon  there  will  not  be  a 
village  or  a  hamlet  from  sea  to  shin- 
ning sea  where  a  parent  will  not  be  be- 
trayed by  some  school  teacher  like  this 
priest  at  Crespi  telling  kids  exactly 
what  they  want  to  hear  when  they  are 
a  sophomore. 

It  used  to  happen&t  Catholic  Univer- 
sity when  you  were  a  freshman  under 
Father  Charles  Curran.  where  he  would 
get  a  freshman  class  of  kids  and  say. 
--Masturbation  is  OK,  sex  outside  of 
marriage  is  OK.  homosexuality  is  OK. 
but  don'-t  tell  your  parents  I  told  you 
that." 

Do  you  know  what  a  priest  does  when 
he  does  chat?  He  steals  the  money  from 
the  parents,  steals  it  from  them,  and 
betrays  everything  that  those  parents 
believed  in  and  thought  was  going  to  be 
reinculcated  into  those  children  with 
the  Christian  education  that  they  were 
paying  for. 

No.  When  that  happens  in  our  most 
trusted  institutions,  they  are  sup- 
posedly following  Judeo-Christian  ethi- 
cal standards,  you  can  imagine  the 
message  to  kids  when  they  set  up  some 
clinic  in  a  high  school  and  pass  out 
condoffis. 

You  cannot  pray  in  high  school  any 
more,  but  you  can— p^ssout  condoms. 
Get  at  least  this  title~XX  money  in 
there  to  teach  decency,  whol^omeness, 
virginity,  and  chastity,  and  waTling  for 
a  mature  age. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  find 
this  debate  quite  puzzling,  because 
what  is  now  pending  before  the  House 
is  a  motion  to  instruct  conferees  on 
graduate  student  loans.  That  is  the 
issue  before  the  House. 

As  I  understand  it  now.  the  gen- 
tleman   from    California    [Mr.    Danne- 


2a729 

and  resoundingly  defeated  that 
hamstringing  of  the  people  in  the  re- 
search institutions  from  finding  out  in- 
formation that  would  help  us  prevent, 
cure,  and  curtail  some  of  these  dis- 
eases. » 

Mr.  Speaker.  I  thank  the  chairman  of 
the  subcommittee  for  yielding  time  to 
me  to  rise  in  support  of  the  previous 
question  when  that  vote  is  put  to  us  so 
we  can  go  on  with  the  business  of  the 
House. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  think  it  may  be  important,  given 
the  remarks  of  the  previous  speaker,  to 
clarify  the  situation  _that  we  are  in. 
The  motion  that  we  have  before  us 
from  the  gentleman  from  Michigan  is 
on  a  subject  matter  which  is.  in  the 
purview  of  the  conference  committee 
named  the  Guarantee  Student  Loans. 

Mr.  Speaker.  I  would  ask  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer].  is  that  not  correct? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
that  is  correct. 

Mr.  WALKER.  The  gentleman  from 
Michigan  does  not  include  any  laT 
guage  in  his  motion  to  instruct  on  title 
XX.  which  the  gentleman  from  Califor- 
nia [Mr.  DANNEMEYER]  would  like  to 
have  the  conference  committee  address 
as  well. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
that  is  also  correct. 
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Mr.  WALKER.  And  Che  subject  mat- 
ter under  title  XX  is  also  under  the 
purview  of  the  conference  committee 
because  of  the  Senate  action;  is  that 
correct? 

Mr.  DANNEMEYER.  That  is  correct. 
To  be  more  specific,  the  Senate  com- 
mittee has  put  into  this  bill  for  title 
XX  funding  $7.8  million  from  teenage 
sex  surveys  that  will  not  take  place  as 
a  result  of  a  decision  by  the  adminis- 
tration. And  some  of  us  believe  that  is 
a  proper  place  to  fund  the  program 
title  XX  that  has  been  so  successful  in 
reducing  teenage  pregnancies  around 
this  country. 

Mr.  WALKER.  So  this  has  nothing  to 
do  with  the  implementation  of  the  sex 
surveys  at  all.  It  is  the  Senate  having 
made  a  decision  to  put  this  money  inco 
a  program  to  instruct  people  on  the  is- 
sues of  chastity  and  virginity  and  so 
on.  So  the  gentleman  is  simply  ac- 
tempting.  as  I  understand  it.  to  amend 
the  motion  of  the  gentleman  from 
.Michigan.  He  is  not  attempting  in  any 
about  a  survey  in  the  future.  Way  to  take  away  the  language  of  the 

We  have  now  had  this  issue  in  the  /gentleman  from  Michigan  with  regard 
House  when  we  had  the  National  Insti-/to  guaranteed  student  loans? 
tutes  of  Health  legislation.  The  gen-/  Mr.  DANNEMEYER.  That  is  abso- 
tleman  from  California  [Mr.  Dannej^  lutely  right.  I  think  I  made  that  clear 
MEYER]  tried  at  that  time  to  put  in  law  to  the  gentleman  from  Michigan  [Mr. 
a  way  to  prevent  a  sex  survey  ever  in  Pursell].  I  do  not  intend  to  replace  his 
this,   and   this   House   overwhelmingly     language  at  all.  I  only  seek  to  a^d  to 


MEYER]  wants  to  defeat  the  previous 
question  so  that  he  can  offer  a  proposal 
that  would  say  that  a  sex  survey  that 
at  'bne  time  had  been  talked  about  by 
the  Department  qf  Health  and  Human 
Services,  which,  unfortunately.  Sec- 
retary Sullivan  stopped,  and  I  say  un- 
fortunately becausfe  we  need  to  get  in- 
formation about  what  the  sexual  prac- 
tices are  in  this  country  at  this  time  of 
an  AIDS  epidemic,  an  upsurge  of  syphi- 
lis and  gonorrhea  and  other  sexually 
transmitted  diseases.  We  need  to  know 
•what  is  happening  so  we  can  change  be- 
havior, and  not  just  preach  about  the 
problem. 

But  at  any  rate,  this  sex  survey,  as  I 
understand  it,  is  not  going  to  happen. 
So  the  proposal  is  Co  take  the  money 
that  is  not  going  to  be  spent  anyway 
and  transfer  it,  to  a  program  called 
title  XX  which  has  not  been  reauthor- 
ized. 

Well,  if  there  is  any  money  there, 
there  are  a  lot  of  programs  to  fund.  We 
just  had  a  hearing  this  morning  about 
the  20th  anniversary  of  the  National 
Cancer  Institute.  So  much  needs  to  be 
done  in  the  area  of  research  on  cancer 
and  other  diseases. 

If  we  are  interested  in  the  problems 
of  morality  and  abortion,  I  believe  we 
ought  to  be  patting  more  money  into 
the  family  planning  program,  because 
that  program  can  prevent  abortions  by 
preventing  unintended,  unwanted  preg- 
nancies. 

There  are  34  million  people  in  this 
country  who  do  not  have  health  insur- 
ance. Perhaps  if  we  had  some  money  we 
could  put  it  into  community  health 
centers,  because  that  is  the  only  place 
many  people  can  go  for  any  services  at 
all. 

Mr.  Speaker,  my  point  is  that  I  think 
what  the  House  is  being  subjected  to  is 
a  liccle  bic  of  a  charade.  We  will  all  be 
told  that  if  we  vote  against  this  motion 
of  the  gentleman  from  California  [Mr. 
DANNEMEYER],  chac  we^ are  really  vot- 
ing for  a  sex  survey  that  he  heartily 
disapproves  of.  while  that  is  just  the 
reality  as  I  understand  it. 

This  seems-  to  be  a  way  to  set  up  a 
vote  that  someone  can  claim  meant 
something  else  than  the  reality  of  the 
situatiori.  Procedurally,  the  motion  to 
instruct  is  on  graduate  student  loans. 
We  ought  to  go  along  with  that  motion 
to  instruct.  We  ought  to  support  the 
previous  question  so  we  can  vote  on 
that  motion  to  iQgijaict.  and  not  let 
this  process  be  misused  b^'^trylug  to 
confuse  everybody  on  an  issue  thai 
not  an  issue,  to  stop  a  survey  that  is\ 
not  going  to  be  conducted,  to  show  the 
SecretSf^  he  had  better  not  even  think 
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what  his  language  would  do  as  indi- 
cated here  by  providing  funding  for 
title  XX. 

Mr.  WALKER.  So  if  the  previous 
question  were  defeated,  the  action  be- 
fore the  House  would  be  to  amem!  the 
language  of  the  gentleman  from  Michi- 
gan in  hopes  that  at  the  end  of  the 
process  we  would  have  instructions  to 
the  conferees  both  on  the  subject  of 
guaranteed  student  loans  and  on  the 
subject  of  title  XX. 
Mr.  DANNEMEYER.  That  is  correct. 
Mr.  WALKER.  Mr.  Speaker.  I  am  a 
little  confused  then  as  to  what  the  gen- 
tleman from  California  was  telling  the 
House  because  he  seems  to  say  it  was 
an  either/or  choice.  I  do  not  think 
there  is  an  either/or  choice  here.  We 
have  a  very,  very  clear  situation  where 
if  Members  vote  to  defeat  the  previous 
question,  we  will  have  an  opportunity 
to  address  the  subject  matter  that  was 
not  included  in  the  amendment  of  the 
gentleman  from  Michigan.  And  we  will 
In  no  way  lose  the  subject  matter  of 
guaranteed  student  loans. 

In  fact,  we  will  simply  enhance  it  by 
having  an  instruction  that  goes  further 
than  that  and  also  includes  title  XX. 

I  do  not  think  that  the  situation 
could  be  clearer.  I  certainly  hope  the 
House  will  be  with  the  gentleman  from 
California  [Mr.  Dannemeyer]  in  his  at- 
tempt to  defeat  the  previous  question. 
Mr.  NATCHER.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  thank  the  gentleman  from 
Kentucky  for  his  leadership  on  this. 

I  rise  to  encourage  people  to  support 
the  previous  question.  The  issue  of 
guaranteed  student  loans  is  absolutely 
vital,  and  we  must  move  on  on  it. 

The  issue  about  title  XX  has  been 
really  diverted  a  bit.  and  I  think  we 
ought  to  lay  it  out.  There  was  an  inter- 
nal memo  at  Health  and  Human  Serv- 
ices saying  that  the  program  was  not 
doing  what  it  was  supposed  to  be  doing. 
There  were  no  qualms  about  trying  to 
find  a  way  to  do  the  things  title  XX 
was  to  do,  as  the  gentleman  from  Cali- 
fornia points  out,  but  HHS  had  meas- 
ured the  program  and  said  it  was  not 
doing  that.  It  had  not  been  authorized, 
so  it  was  an  unauthorized,  program,  be- 
cause I  think  many  people  had  qualms 
that  while  the  goals  were  good,  we 
were  not  getting  there. 

Adolescent  pregnancj-  had  doubled 
and  so  forth.  So  that  is  really  the  issue. 
I  really  resent  very  much  the  Mem- 
bers who  went  into  the  well  and  said 
that  I  had  some  other  agenda  and  was 
not  part  of  the  Christian-Judeo  cul- 
ture. I  resent  that  tremendously. 

I  have  young  children,  and  I  want  to 
tell  my  colleagues.  I  am  all  for  the 
goals  of  chastity  and  virginity  and 
every  other  such  thing.  What  I  want 
my  colleagues  to  know  is  this  is  really 
about  getting  on  with  moving  the  pre- 


CONGRES'SIONAL  RECORD— HOUSE 


September  24,  1991 


September  24,  1991 


vious  question,  getting  on  with  student 
loans.  That  is  where  we  ought  to  be  as 
a  body. 

This  other  stuff  is  all  ancillary  and 
has  been  drug  up  on  issues  that  really 
do  not  matter.  If  we  switched  and  if  we 
changed*  this  money  would  not  be  di- 
verted from  the  sex  surveys  on  adoles- 
cents. Those  are  dead.  It  would  come 
out  of  the  Institute  for  Child  Health 
and  Human  Development. 

I  do  not  think  any  Member  in  here 
wants  to  take  money  out  of  the  insti- 
tute for  Child  Health  and  Human  De- 
velopment. They  are  desperately  need- 
ing money.  So  that  would  be  what 
would  happen  if  the  amendment  of  the 
gentleman  from  California  could  carry. 
So  let  us  get  on  with  guaranteeing  stu- 
dent loans.  That  is  important. 

Let  us  not  take  money  out  of  an  in- 
stitute for  child  health  and  human  de- 
velopment where  the  money,  every 
nickel  of  it.  is  needed  and  we  need 
more.  Let  us  not  take  it  out  of  there 
for  a  program  that  HHS  said  itself  in- 
ternally was  not  working.  Great  goals, 
but  they  have  not  found  the  right 
means.  v 

We  ought  to  be  funding  wnat  works. 
That  is  what  the  taxpayer  w^ts  us  to 
do.  That  is  what  this  body  did,  and  we 
ought  to  stand  our  ground.        ,^- 

I  urge  every  Member  to  move  to  vote 
for  the  previous  question. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
think  the  House  understands  what  the 
issue  is.  I  want  to  make  sure  what  de- 
feating the  previous  question  will  do. 

The  gentleman  from  Michigan  [Mr. 
PURSELL]  has  made  a  motion  to  in- 
struct conferees.  I  agree  with  that  mo- 
tion. It  deals  with  student  loans.  That 
is. a  needed  provision  insofar  as  what 
our  conferees  do  on  that  issue.  I  sup- 
port that. 

When  we  defeat  the  previous  ques- 
tion, if  the  House  does  that.  I  intend  to 
offer  a  motion  to  the  motion  of  the 
gentleman  from  Michigan  [Mr.  PUR- 
SELL] that  will  still  keep  his  motion 
where  it  is.  not  change  it  one  bit.  just 
add  language  to  it  that  in  effect  will 
provide  funding  for  t^he  adolescent  life 
program  under  title  XX. 

Members  may  recall  that  we  tried  to 
do  this  in  a  previous  consideration  of 
the  House,  but  a  Member  stood  and  ob- 
jected that  money  in  an  appropriation 
bill  was  deleted  because  there  was  no 
authorization  for  the  continuation  of 
the  program  and  the  point  of  order  was 
sustained. 

This  is  why  we  are  seeking  to  provide 
funding  for  that  activity.  The  Senate 
has.  in  its  version  of  this  bill,  provided 
almost  $8  million  for  this  purpose  of 
adolescent  family  planning,  and  the 
adoption  of  what  I  seek  to  have  added 
to  this  language  will  have  the  same 
purpose  there  and  a  clear  indication  to 
our  conferees  that  the  House  also  be- 
lieves that  the  subject  of  adolescent 
family  planning  has  some  utility,  inso- 
far as  Federal  funds  are  concerned,  in 


helping  the  kids  of  our  society  relate 
to  the  Issues  that  they  are  confronting 
in  their  growing  years. 

This  is  why  I  seek  to  defeat  the  pre- 
vious question,  so  I  can  offer  in  effect 
my  amendment  to  the  existing  lan- 
guage. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time.  (^ 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  PURSELL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  en  the  mo- 
tion to  instruct. 

The  SPEAKER  pro  tempore  (Mr. 
CARPER).  The  question  is  on  ordering 
the  previous  question.  ' 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  262,  nays 
154,  not  voting  16,  as  follows: 

[Roll  No.  270] 
YEAS— 262 


Abercromble 

Ackerman 

Alexander 

AndenoD 

AndrewxME) 

Andrews  (NJ) 

Andrews  (TXi 

Annunzlo 

Anthony 

Aspln 

Atkins 

AuColn 

Bacchus 

Barnard 

Bellenson 

Bennett 

Berman 

Bevlll 

Bllbray 

BlUrakls 

Boehlert 

Bonlor 

BorBkl 

Boucher 

Brewster 

Brooks 

Browder 

Bruce 

Bryant 

Bustamante 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chapman 

Clay 

Clement 

Coleman  iTX) 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

Cooper 

Costello 

Cox  ;IL) 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazlo 


DeLauA) 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlngell 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (C.^i 

Edwards  iTX) 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Flake 

FoglletU 

Ford  (MI) 

Frank  (MAi 

Frost 

Gallo 

Gaydos 

Gejdenson 

jOekas 

Icephardt 

Geren 

Gibbons 

GlUmor 

Oilman     * — 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Gradlson 

Green 

Guarlnl 

Hall  (OHI 

Hamilton 

Harris 

Hayes  iILi 

Hefner 


Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubtird 

Hughes 

Jefferson 

Jenkins 

Johnson  (SDi 

Johnston 

Jones  iGA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

L&ughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (Ml) 

Lewis  (GAi 

Llplnskl 

Long 

Lowey  (NY) 

Machtley 

Manton 

Markey 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

,McCurdy 

McDade 


McDermott 

Penny 

Smith  (lA) 

McHugb 

Perkins 

Snowe 

McMlllen(MD) 

Peterson  (FL) 

Solarz 

McNulty 

Peterson  (MN) 

Spratt 

Meyers 

Pickett 

Stark 

Mfume 

Pickle 

Stenholm 

Miller  (CA) 

Poshard 

Studds 

Minela 

Price 

Swett 

Mink 

Pursell 

Swift 

Moakley 

Ranrel 

Synar 

Molinarl 

Reed 

Tanner 

Montgomer>- 

Richardson 

Thomas  iCA) 

Mood)' 

Roe 

Thomas  (GA) 

Moran 

Roemer 

Thorolon 

Morella 

Rogers 

Torres 

Murphj' 

Rose 

Torrlcelll 

Murlha 

Rostenkowskl 

Towns 

Myers 

Rowland 

Traflcant 

Nagle 

Roybal 

Traxler 

Natcher 

Russo 

Unsoeld 

Neal  (MA) 

Sabo 

Valentine 

Neal  (NO 

Sander! 

Vento 

Nowak 

Sangmelster 

Vlsclosky 

Oakar 

Sava«4 

Washington 

Oberstar 

Sawyer 

Waters 

Obey 

Scheuer 

W'axman 

Olln 

Schroeder 

Weiss 

Olver 

Schumer 

Wheat 

Ortiz 

Serrano 

Whitten 

Owens  (NY) 

Sharp 

Williams 

Pallone 

Shays 

Wilson 

Pandtu 

Slkorskt 

Wise 

Parker 

Slalsky 

Wolpe 

Patterson 

Ska«g5 

Wyden       . 

Payne  (NJic 

Skelton 

Yates 

Payne  (VAi 

Slattery 

YaLron 

Pease 

StfcughtercNY) 

Smith  iFL) 

Pelosl 

NAYS— 154 

Allard 

Hayes  (LA) 

Ray 

A^plegate 
Afcher 

HeHey 

Regula 

Henry 

Rhodes 

Armey 

Herger 

Ridge 

Baker 

Hobson 

RIggs 

Ballanger 

HoUoway 

RInaldo 

Barrett 

Huckaby 

Rltter 

Barton 

Hunter 

Roberts 

Bate  man 

Hutto 

Rohrabacher 

Bereuter 

Inhofe 

Ros-Lehtlnen 

Bllley 

Ireland 

Roth 

Boehner 

Jacobs 

Roukema 

Broomfleld 

James 

San  to  rum 

BunnlDg 

Johnson  (CT) 

Sarpallus 

Burton 

Johnson  (TX) 

Sax ton 

Byron 

Kaslch 

Schaefer 

Camp 

Klug 

Schlff 

Campbell  (CAi 

Kyi 

Schulze 

Chandler 

Lagomarslno 

Sensenbrennei 

dinger 

Lent 

Shaw 

Coble 

Lewis  (CA) 

Shuster 

Coleman  (MO) 

Lewis  (FL) 

Skeen 

Combest 

Llghtfoot 

Smith  (NJ) 

Coughlln 

Livingston 

Smith  (OR) 

Cox  (CA) 

Lloyd 

Smith  (TX> 

Crane 

Lowery  (CA) 

Solomon 

Cunningham 

'  Luken 

Spence 

Dannemeyer 

Marlenee 

Stalllngs 

Davis 

McCandless 

Steams 

DeLay 

McCollum 

Stump 

Doollttle 

McCrery 

Sundqulst 

Doman  (CA> 

McEwen      - 

Tallon 

Dreler 

MoGrath 

Tauzln 

Duncan 

McMillan  (NO 

Taylor  (.MS. 

Edwards  (OK) 

Michel 

Taylor  (NC) 

Emerson 

Miller  (OH) 

Thomas  ( W Y  i 

Ewing 

Miller  (WA) 

Upton 

Fawell 

Mollohan 

Vander  Jagt 

Fields 

Moorhead 

Volkmer 

Fish 

Morrison 

Vucanovlch 

Franks  (CT) 

Nichols 

Walker 

Gallegly 

.Nussle 

Walsh 

Gllchrest 

Orton 

Weber 

Gingrich 

Owens  (L'T) 

Weldon 

Goss 

Oxley 

Wolf 

Orandy 

Packard 

Wylle 

Gunderson 

Paxon 

Young  (AK) 

HalKTX) 

Petri 

Young (FLi 

Hammerschmldt 

Porter 

Zellff 

Hancock 

Quillen 

Ztmmer 

Hansen 

Rajnstad 

Hastert 

Ravenel 
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Bentley 

Ford  (TN) 

Rahall 

Boxer 

Hatcher 

Slaughter  iVA 

Brown 

Hopkins 

Staggers 

Callahan 

Hyde 

Stokes 

DUon 

Levlne  (CA) 

Dymally 

Mrazek 

D     1359 

Messrs.  GUNDERSON,  HOBSON, 
COLEMAN  Of  Missouri,  and  OWENS  of 
Utah  changed  their  vote  from  "yea"  to 
"nay." 

Mr.  STENHOLM  changed  his  vote 
from  "nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  |f6sult  of  the  vote  was  announced 
as  above  recorded. 

The  '  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  question  is  on  the  motion 
to  instruct  offered  by  the  gentleman 
from  Michigan  [Mr.  PURSELL]. 

The  motion  to  instruct  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
tlie  table. 

The  SPEAKER  pro  tempore.  The 
Speaker  will  appoint  conferees  when 
the  Speaker  resumes  the  chair. 


WITHDRAWAL    Off    NAME    OF    MEM- 
,^  BER  AS  COSPOnSq^/)F  H.R.  1330 

yir.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  from  cosponsorship  of  the 
bill!  H.R.  1330. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  the  gentleman 
from  California? 

There  was  no  objection. 
w)thorawal  from  cosponsorsm)p  of  h.r.  1330,  the 

Comprehensive    Wetlands    Conservation    and 

Management  Act 

Mr.  ANDERSON.  Mr.  Speaker,  today  I  rise 
to  ask  that  my  name  be  withdrawn  from  co- 
sponsorship  of  H.R.  1330.  the  Comprehensive 
Wetlands  Conservation  and  Management  Act 
of  1991.  In  an  effort  to  quell  any  misconcep- 
tions that  I  have  change(j  my  position  on  the 
chtical  issue  of  wetlands  protection,  allow  me 
to  share  my  rationale  for  this  decision. 

The  ongoing  polarization  caused  by  the  wet- 
lands program,  coupled  with  the  essential 
need  to  protect  these  diminishing  resources, 
originally  led  me  to  cosponsor  the  Com- 
prehensive Wetlands  Conservation  and  Man- 
agement Act  of  1991.  Never  did  I.  nor  do  I 
now,  view  H.R.  1330  as  the  optimum  legisla- 
tive solution  to  this  complex  and  critical  issue. 
My  cosponsorship  was  a  means  to  heighten 
congressional  awareness  on  outstanding  is- 
sues with  the  section  404  program.  In  addi- 
tion, I  sought  to  exhibit  my  personal  interest  m 
modifying  wetlands  regulation  during  the  reau- 
thorization of  the  Clean  Water  Act  during  the 
102d  Congress. 

When  Congress  first  gave  regulatory  author- 
ity to  the  Army  Corps  of  Engineers  over 
dredging  and  filling  of  the  Nation's  waters 
under  the  River  and  Hartxjr  Act  of  1899,  and 
later  under  section  404  of  the  Clean  Water 
Act,  who  envisioned  this  authonty  transcend- 
ing into  today's  heated  wetlands  debate?  En- 
actment of  the  1972  Clean  Water  Act,  subse- 
quent revisions  in  1 977,  and  publication  of  the 


"Wetlands  Mitigation  Manual"  In  1989,  has 
made  wetlands  protection  both  the  most  em- 
braced, and  the  most  feared,  environmental 
initiatives  in  the  country.  Like  all  environmental 
issues,  there  are  those  who  seek  nxjre  wet- 
lands protection,  and  those  that  feel  existing 
protection  is  unfair  and  inconsistent. 

On  one  hand,  despite  existing  protection, 
America  continues  to  lose  wetlands  to  filling 
and  draining  at  a  rate  of  30  acres  per  hour, 
290,000  per  year.  Moreover,  of  the  current 
inventoried  wetlands,  20  percent  receive  no 
protection  at  all  under  section  404,  while  other 
major  portions  of  wetlands  received  exemption 
from  the  program  in  1977  amendments. 

On  the  other  hand,  the  current  regulatory 
program  has  extended  to  the  protection  of  mil- 
lions of  acres  of  land,  both  public  and  private, 
with  little  specific  statutory  authority  from  the 
Congress.  In  addition,  it  has  been  argued  that 
much  of  this  land  is  not  qualified  to  be  on  the 
wetlands  inventory.  Although  subject  to  some 
dispute,  we  have  all  heard  the  horrific  story  of 
John  Pozgati.  a  self-employed  truck  mechanic, 
who  was  sentenced  to  3  years  in  prison  and 
a  S202,000  fine  for  cleaning  and  filling  a  14- 
acre  garbage  dump  located  on  his  own  prop- 
erty. When  looking  at  this  program  from  all 
sides,  it  is  obvious  that  a  revised,  balanced, 
and  flexible  approach  is  needed  to  correct  the 
program's  existing  shortcomings.  Fortunately, 
recent  events  make  changes  inevitable. 

On  August  14,  i99i,  the  administration  re- 
leased Its  proposed  revisions  to  the  "Federal 
Manual  for  Identifying  and  Delineating  Juris- 
diction Wetlands."  Accordingly,  the  House 
Subcommittee  on  Water  Resources  is  cur- 
rently scheduling  extensive  heanngs  to  review 
the  administration's  revisions,  and  to  receive 
testimony  from  other  concerned  parties.  Being 
a  memtjer  of  the  Water  Resources  Sut>- 
committee,  it  is  imperative  that  I  listen  to  the 
witness  testimony  and  review  all  the  wetlands 
proposals  with  an  open  mind  pnor  to  making 
any  determination  on  which  way  the  Congress 
should  proceed.  Only  by  doing  so  can  I  make 
an  honest,  educated  decision  on  wetlands  re- 
form. Therefore,  in  view  of  recent  develop)- 
ments,  and  with  all  due  respect  to  Congress- 
man James  Hayes  and  the  other  cosponsors 
of  H.R.  1330.  I  ask  that  my  name  be  with- 
drawn from  cosponsorship  of  H.R.  1330  at  this 
time. 


RE-REFERRAL  OF  H.R.  2926.  JEF- 
FERSON NATIONAL  EXPANSION 
MEMORIAL 

Mr.  ROSE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
House  Administration  be  discharged 
from  further  consideration  of  the  bill 
CH.R.  2926)  to  amend  the  act  of  May  17. 
1954.  relating  to  the  Jefferson  National 
Expansion  Memorial  to  authorize  in- 
creased funding  for  the  East  St.  Louis 
portion  of  the  memorial,  and  for  other 
purposes,  and  that  the  bill  be  re-re- 
ferred to  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  WALKER.  Reserving  the  right  to 
object.  Mr.  Speaker,  can  I  assume  this 
has  been  cleared  with  the  minority? 

Mr.  ROSE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  counsel  for  my  com- 
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mittee  tells  me  that  it  has  been.  We 
are  simply  correcting  a  mistake  that 
was  made.  This  bill  should  never  have 
been  referred  to  us  in  the  first  place^ 

Mr.  WALKER.  Mr.  Speaker,  I  th^nk 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  ^SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


REMOVAL  OF  NAmI^^OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 194 

Mr.  ROSE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  House  Resolu- 
tion 194. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the  gen- 
tleman from  North  Carolina? 
There  was  no  objection. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Green]  is 
recognized  for  30  minutes. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  know  of  no  objection 
to  this  motion.  It  simply  would  concur 
with  a  Senate  amendment  that  would 
delete  House  language  which  is  no 
longer  necessary  in  view  of  the  decision 
of  the  House  to  fund  the  HOME  pro- 
gram during  its  consideration  of  this 

bill. 
Mr.  Speaker.  I  yield  back  the  balance 

of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Green]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Speaker  will  appoint  conferees  when 
the  Speaker  resumes  the  chair. 


REMOVAL    OF    NAME    OF    MEMBER 
AS    COSPONSOR    OF    HOUSE    CON- 
CURRENT RESOLUTION  193 
Mr.  ACKERMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  House  Con- 
current Resolution  193. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to  the  request   of  the  gen- 
tleman from  New  York? 
There  was  no  objection. 


APPOINTMENT   OF   CONFEREES   ON 
H  R.  2519.  DEPARTMENTS  OF  VET- 
ERANS   AFFAIRS    AND    HOUSING 
AND  URBAN  DEVELOPMENT,  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT,  1992 
Mr.  TRAXLER.   Mr.   Speaker,   I  ask 
unanimous  consent  to  take  from  the 
Speaker's    table    the    bill    (H.R.    2519) 
making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  for  sun- 
dry    independent    agencies,     commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1992, 
and   for  other  purposes,   with   Senate 
amendments  thereto,   disagree   to   the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the  gen- 
tleman from  Michigan? 
There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  .MR.  GREEN 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er. I  Offer  a  motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  GREEN  of  New  York  moves  that  the 
managers  on  the  part  of  the  House  at  the 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill,  H.R.  2519.  be  in- 
structed to  agree  to  the  amendment  of  the 
Senate  numbered  35  for  only  that  part  of  the 
amendment  on  page  23  from  the  end  of  line  18 
after  the  colon  through  the  colon  on  line  25. 


APPOINTMENT  OF  CONFEREES  ON 
HR  2622.  TREASURY.  POSTAL 
SERVICE  AND  GENERAL  GOV- 
ERNMENT APPROPRIATIONS  ACT. 
1992 

Mr.  ROYBAL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2622) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies, 
for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  disagcee  to 
the  Senate  amendments,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the   gen- 
tleman from  California? 
There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  WOLF 

Mr.  WOLF.  Mr.  Speaker,  I  offer  a  mo- 
tion to  instruct. 
The  Clerk  read  as  follows: 
Mr.  WOLF  moves  that  the  managers  on  the 
part  of  the  House,  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  H.R. 
2622.  be  instructed  to  agree  to  the  Senate 
amendment  ^mbered  154.  concerning  sen- 
tencing guidelines  for  Federal  child  pornog- 
raphy offenses. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  [Mr.  Wolf]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  California  [Mr.  ROY- 
BAL]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

The  motion  that  I  am  offering  on 
H.R.  2622,  the  Treasury,  Postal  Service, 
and  General  Government  appropria- 
tions measure  for  fiscal  year  1992,  deals 
with  an  amendment  that  passed  the 
Senate  unanimously  on  July  18,  by  a  99 
to  0  vote. 

This  motion  should  be  passed  by  the 
House    with    the    same    overwhelming 


support  it  received  in  the  other  body. 
It  should  be  supported  by  every  Mem- 
ber who  favors  increased  protection  for 
children  who  are  the  victims  of  moles- 
tation   and    exploitation.    The    strong 
supporters  for  this  amendment  include 
the  Religious  Alliance  Against  Pornog- 
r^TJhy,— which  includes  Cardinals  in  the 
Catholic     Church     such     as     Cfardinal 
Bernardin  of  Chicago.  Cardinal  Law  of 
Boston,   and  Cardinal   Mahony   of  Los 
Angeles.  The  alliance  also  includes  the 
president  of  the  Southern  Baptist  Con- 
vention, Dr.  Harold  C.  Bennett.  Dr.  Bill 
Melvin  of  the  National  Association  of 
Evangelicals,     the     Patriarch     of    the 
Greek  Orthodox  Church.  His  Eminence 
Archbishop  lakovos.  and  the  leaders  of 
virtually  every  major  Protestant  and 
Mormon  faith  group  in  America. 

Specifically,  the  pending  motion  con- 
cerns the  sentencing  guidelines  that 
deal  with  Federal  child  pornography  of- 
fenses. In  the  1990  crime  bill.  Congress 
toughened  Federal  pornography  laws 
by  creating  a  new  Federal  offense  for 
possession  of  child  pornography.  This 
new  offense  supplemented  the  existing 
offense  of  transporting,  receiving,  or 
trafficking  in  material  involving  the 
sexual  exploitation  of  a  minor.  When 
the  U.S.  Sentencing  Commission  pro- 
mulgated guidelines  for  the  new  posses- 
sion offense,  it  took  the  existing  re- 
ceipt offense,  which  had  been  part  of 
the  offense  involving  trafficking,  and 
put  it  in  with  the  new  possession  of- 
fense. The  Commission  then  assigned 
the  possession  and  receipt  offense  the 
lower  base  offense  level  of  10. 

Thus,  the  proposed  sentencing  guide- 
line would  effectively  lower  the  pen- 
alty for  receiving  child  pornography 
materials,  even  though  Congress  want- 
ed to  strengthan  Federal  criminal  law 
in  this  area  in  the  1990  crime  bill. 

Senate  amendment  154  would  reit- 
erate that  Congress  wants  to  put  teeth 
into  the  criminal  laws  governing  child 
pornography.  The  amendment  sets  the 
base  offense  levels  for  trafficking  in 
child  pornography  at  15.  and  sets  the 
base  offense  level  for  traffickers  in 
child  pornography  who  have  a  history 
of  sexually  abusing  children  at  18.  It 
sets  the  base  offense  level  for  offenders 
possessing  several  articles  of  child  por- 
nography at  13,  the  base  offense  for  of- 
fenders possessing  10  or  more  items  of 
child  pornography  at  15.  and  also  sets 
the  base  offense  level  for  the  distribu- 
tion of  adult  obscenity  at  10. 

The  motion  and  amendment  are  sup- 
ported by  The  National  Coalition 
Against  Pornography,  the  National 
Center  for  Missing  and  Exploited  Chil- 
dren, the  Family  Research  Council,  the 
Children's  Legal  Foundation.  Morality 
in  Media,  the  Southern  Baptist  Con- 
vention, the  National  Family  and  Child 
Protection  Law  Center,  and  many 
other  groups. 

I  want  to  read  just  a  few  excerpts 
from  the  letters  that  I  have  received  on 
this  issue: 


"Child  abuse  and  sexual  assaults  on  chil- 
dren are  occurring  in  epidemic  numbers  in 
the  United  SUtes  today  *  ♦  *.  Children's 
Legal  Foundation  strongly  endorses  the  leg- 
islation you  are  working  to  enact  which 
would  strengthen  the  child  pornography  pen- 
alties as  reflected  in  the  Federal  sentencing 
guidelines."— James  P.  Mueller.  Children's 
Legal  Foundation, 
k  "We  consider  this  legislation  vital  to  the 
^  Interests  and  well-being  of  children  through- 
out the  United  States.  It  has  our  strongest 
possible  support  and  we  would  be  deeply  op- 
posed to  any  weakening  of  the  amendment  in 
conference."— Jerry  R.  Kirk  and  Deen 
Kaplan.  Religious  Alliance  Against  Pornog- 
raphy. 

Mr.  Speaker,  as  the  ranking  member 
on  the  Select  Committee  on  Children, 
Youth,  and  Families  I  can  tell  you  that 
the  American  family,  and  especially 
children,  are  under  tremendous  pres- 
sure in  today's  society.  This  motion  is 
an  important  step  in  protecting 
childern  from  the  exploitation  that  oc- 
curs with  every  single  instance  of  child 
pornography.  I  would  hope  that  Mem- 
bers of  the  House  will  show  the  same 
level  of  concern  regarding  child  por- 
nography as  members  of  the  Senate, 
who  passed  this  amendment  99  to  0.  I 
urge  a  yes  vote  on  this  motion. 

Mr.  ROYBAL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  received  a  letter 
fl"om  the  chairman  of  the  U.S.  Sentenc- 
ing Commission  who  states  in  his  let- 
ter that  he  does  oppose  the  Senate  lan- 
~  guage  as  written,  but  he  recommends 
modified  language. 

I  also  have  a  letter  from  Cardinal 
Roger  Mahoney,  the  Archbishop  of  Los 
Angeles,  who  supports  the  Senate 
amendment. 

Mr.  Speaker,  I  will  include  these  let- 
ters in  the  Record  at  this  point. 

U.S.  SENTENCING  COMMISSION. 
Washington.  DC.  August  7.  1991. 
Hon.  Edward  R.  Roybal. 
Chairman.   Subcommittee  on    Treasury,   Postal 
Service,  and  General  Government.  Capitol, 
Washington.  DC. 

Dear  Congressman  Roybal:  I  am  writing 
in  reference  to  Senate  Amendment  No.  780  to 
the  FY  1992  Treasury.  Postal  Service  Appro- 
priations Bill  that  directs  the  United  States 
Sentencing  Commission  to  amend  the  sen- 
tencing guidelines  pertaining  to  child  por- 
nography offenses. 

Regrettably,  the  debate  In  the  Senate 
mlscharacterlzed  the  Commission's  recent 
actions  as  having  reduced  the  guideline  pen- 
alties for  trafficking  In  child  pornography. 
This  Is  not  correct.  In  point  of  fact,  the  Com- 
mission amendments  assure  that  defendants 
who  peddle  child  pornography  will  be  sen- 
tenced as  traffickers  even  If  they  success- 
fully negotiate  a  plea  to  the  lesser  offense  of 
simple  possession  of  child  pornography.  The 
Commission  has  always  regarded  child  por- 
nography offenses  as  serious,  as  Indicated  by 
the  fact  that  the  guidelines  do  not  permit 
straight  probation  for  the  least  serious  forms 
of  this  conduct  and  require  a  substantial 
term  of  Imprisonment  for  the  more  serious 
forms. 

The  Commission's  1991  amendments  to  the 
child  pornography  guideline  were  principally 
motivated  by  the  creation  of  a  new  offense  In 
the    1990   crime   bill    (codified   at    18   U.S.C. 


§2252(a)(4))  that  punishes  by  imprisonment 
up  to  five  years  the  knowing  possession  of 
three  or  more  items  of  child  pornography. 
Prior  to  the  1990  crime  bill.  18  U.S.C.  §2252 
provided  up  to  ten  years  imprisonment  upon 
a  first  offense  conviction  for  a  wide  range  of 
conduct  varying  in  seriousness  from  the  sim- 
ple receipt  through  the  mail  of  one  item  of 
child  pornography  to  for-profit  trafficking  in 
large  volumes  of  such  material.  Convictions 
for  such  conduct  were  sentenced  under  guide- 
line 2G2.2,  which  provided  a  base  offense 
level  of  13,  increased  by  2  levels  (about  25 
percent)  if  the  material  Involved  a 
prepubescent  minor  or  minor  under  age  12, 
and  further  increased  by  at  least  5  levels  if 
the  offense  involved  for-profit  distribution. 

In  response  to  the  1990  crime  bill  amend- 
ment, the  Commission  created  a  new  guide- 
line. 2G2.4.  and  assigned  to  it  a  base  offense 
level  of  10.  increased  to  12  if  the  porno- 
graphic material  involved  a  prepubescent 
minor  or  minor  under  age  12.  The  base  of- 
fense level  of  10  was  the  highest  of  the  alter- 
natives proposed  for  public  comment'  and  is 
roughly  50  percent  greater  than  the  base  of- 
fense level  for  simple  receipt  or  possession 
(in  federal  jurisdiction)  of  one  item  of  adult 
obscene  matter.  The  sentencing  significance 
of  this  is  that  a  first  offender  who  violates  18 
U.S.C.  §2252(a)(4)  by  possessing  three  items 
depicting  a  prepubescent  child  and  who 
manifests  remorse  will  be  subject  to  a  guide- 
line range  of  6-12  months  imprisonment.  A 
sentence  of  probation  is  only  permitted  in 
such  circumstances  if  the  defendant,  as  a 
condition  of  probation,  loses  his  liberty  for 
at  least  six  months  in  jail,  community  con- 
finement, or  home  detention. 

In  constructing  the  new  guideline,  the 
Commission  made  several  other  significant 
decisions.  First,  the  Commission  provided 
that  if  the  actual  offense  conduct  Involves 
ti-afficking  In  child  pornography,  the  traf- 
ficking guideline,  with  its  more  severe  pen- 
alties, will  apply,  although  the  defendant 
may  only  be  convicted  of  simple  child  por- 
nography possession.  Similarly,  if  the  actual 
offense  conduct  involves  production  of  child 
pornography,  the  still  more  severe  penalties 
of  guideline  2G2.1  (Sexually  Exploiting  a 
Minor  by  Production  of  Sexually  Explicit 
Visual  or  Printed  Material  .  .  .i  will  apply. 
The  purpose  of  these  "cross  references"  is  to 
ensure  that  defendants  will  be  punished  com- 
mensurate with  the  seriousness  of  their  real 
offense  conduct,  even  if  a  plea  bargain  allows 
a  plea  to  a  possession  charge.  Furthermore, 
for  those  cases  in  which  the  defendant  pos- 
sesses a  large  quantity  of  prohibited  mate- 
rial, but  the  government  is  unable  to  prove 
trafficking  (in  order  to  trigger  the  cross  ref- 
erence to  the  trafficking  guideline),  com- 
mentary to  the  new  guideline  recommends 
an  above-guideline  sentence. 

Secondly,  in  keeping  with  the  overarching 
congressional  mandate  to  ensure  that  de- 
fendants who  commit  similar  offense  con- 
duct are  treated  similarly  under  the  guide- 
lines, the  Commission  determined  that  the 
new  guideline  should  encompass  other  con- 
duct of  comparable  seriousness  to  the  new 
statu  tori  ly-created  offense  (simple  posses- 
sion of  child  pornography)  that  was  formerly 
sentenced  under  §2G2.2,  Including  simple  re- 
ceipt. Recognizing  that  receipt  is  a  logical 


'  In  Us  January  17.  1991.  solicitation  of  public  com- 
ment on  proposed  guideline  amendments,  the  Com- 
mission requested  views  on  whether  the  base  offense 
level  under  proposed  |2024  should  be  6.  7,  8.  9  or  10 
The  only  comment  received  on  this  Issue  was  from 
the  Department  of  Justice,  which  suggested  an  of- 
fense level  of  9  and  opposed  removal  of  simple  re- 
ceipt from  $202  2 


predicate  to  possession,  the  Commission  con- 
cluded that  the  guideline  sentence  in  such 
cases  should  not  turn  on  the  timing  or  na- 
ture of  law  enforcement  intervention,  but 
rather  on  the  gravity  of  the  underlying  con- 
duct. In  this  regard,  the  Commission's  ra- 
tionalization of  the  offense  conduct  accord- 
ing to  its  severity  parallels  the  manner  in 
which  illegal  drug  (or  firearms)  receipt  and 
possession  are  treated  similarly  under  the 
guidelines,  while  drug  (or  firearms)  distribu- 
tion or  trafficking  are  treated  more  severely. 
Senate  Amendment  No.  780,  unfortunately, 
would  negate  the  Commission's  carefully 
structured  efforts  to  treat  similar  conduct 
similarly  and  to  provide  proportionality 
among  different  grades  of  seriousness  of 
these  offenses.  Instead,  it  would  require  the 
Commission  to  rewrite  the  guidelines  for 
these  offenses  in  a  manner  that  will  reintro- 
duce sentencing  disparity  among  similar  de- 
fendants and  render  the  guidelines  suscep- 
tible to  plea  bargaining  manipulation. 

For  example,  the  Senate  Amendment  man- 
dates the  same  base  penalty  for  a  defendant 
who.  in  response  to  a  postal  sting  solicita- 
tion, orders  one  prohibited  magazine  as  It 
does  for  an  active  "smut  peddler."  At  the 
same  time,  the  amendment  would  require 
the  Commission  to  provide  sentences  that 
are  25  percent  more  severe  if  the  defendant 
transports  one  prohibited  magazine  across 
state  lines  than  if  he  is  apprehended  with 
nine  child  pornography  movies  in  his  home. 
Furthermore,  through  skillful  plea'  bargain- 
ing, large-scale  traffickers  may  be  able  to 
circumvent  the  nominally  more  sever  pen- 
alties mandated  by  the  Senate  amendment 
by  negotiating  a  plea  to  simple  possession. 
One  primary  reason  Congress  created  the 
Sentencing  Commission  was  to  devise  guide- 
lines that  avoid  these  unwarranted  vari- 
ations in  sentencing  for  similar  conduct. 
Amendment  No.  780  will  reintroduce  the  very 
problems  the  guidelines  now  prevent. 

The  Commission  fully  concurs  in  the  need 
to  provide  appropriately  severe  penalties  for 
these  offenses  that  involve  the  sexual  exploi- 
tation of  young  victims.  The  Commission's 
guidelines,  taking  into  account  proposed 
amendments  we  recently  sent  to  the  Con- 
gress for  its  review,  continue  to  require  sub- 
stantially tougher  penalties  than  typically 
were  imposed  under  pre-guidelines  practice. 
In  fact  a  number  of  judges  had  written  the 
Commission  to  express  the  view  that  the  of- 
fense level  for  the  lest  serious  forms  of  con- 
duct under  §2G2.2  was  too  severe  and  that 
the  Commission  had  failed  to  consider  miti- 
gating factors  that  warranted  a  lower  sen- 
tence. Empirical  data  on  non-distribution 
cases  sentenced  under  §2G2.2  during  fiscal 
year  1990  suggest  many  judges  share  this 
view  of  sentence  severity.  Data  indicates 
that  34  of  88  such  cases  were  sentenced  below 
the  appropriate  guideline  range.  This  38  per- 
cent below-guldeline  sentencing  rate  is  more 
than  two  and  one-half  times  the  14.4  percent 
downward  departure  rate  for  all  guidelines  in 
the  same  period.  Moreover,  there  are  indica- 
tions that  many  prosecutors  may  share  the 
judges'  views,  based  on  the  fact  that  appar- 
ently only  three  such  downward  departure 
sentences  have  been  appealed.  By  ordering 
the  Commission  to  raise  penalties  even  high- 
er for  the  least  serious  cases  (i.e..  simple  pos- 
session and  receipf).  Senate  Amendment  No. 
780  may  aggravate  this  below-guideline  sen- 
tencing rate  and  heighten  sentencing  dispar- 
ity. 

As  I  stated  in  recent  testimony  submitted 
to  the  Senate  Judiciary  Committee  in  con- 
nection with  the  1991  crime  bill,  the  Commis- 
sion welcomes  the  opportunity  to  work  with 
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Congress  to  ensure  thac  the  guidelines  are 
achieving  the  objectives  Congress  sees  fit  to 
establish,  and  we  will  implement  any  new 
congressional  directives  as  promptly  as  the 
law  permits.  At  the  same  time,  we  believe  it 
is  important  for  Congress  to  recognize  that 
the  Commission  is  now  in  a  position  to  pro- 
vide, to  an  extent  unparalleled  by  previous 
sources,  detailed  data  on  actual  sentencing 
practices  under  the  guidelines— information 
that  we  hope  Congress  will  consider  in  its  de- 
cision on  sentencing  policy. 

If  the  conferees  determine  that  a  directive 
to  the  Commission  is  needed  in  this  area.  I 
recommend  consideration  of  the  attached 
substitute  provision.  This  directive,  with  its 
more  flexible  language,  is  patterned  after 
/  similar  directives  in  the  Commission's  origi- 
nal  statute  and  several  subsequent  crime 
bills.  It  expresses  the  clear  Congressional 
will  that  the  Commission  provide  appro- 
priately severe  penalties  in  this  area  without 
hamstringing  the  ability  of  the  Commission 
to  take  into  account  variations  in  the  actual 
offense  conduct  and  significant  offender 
characteristics.  Given  reasonable  nexibility. 
I  am  confident  the  Commission  can  accom- 
plish the  desired  aim  without  creating  anom- 
alous results  or  compromising  the  core  prin- 
ciples of  the  Sentencing  Reform  Act. 
Thank  you  for  your  consideration  in  this 

matter.  .  ^       , 

With  highest  regards  and  best  wishes.  I  am. 

Sincerely. 

William  W.  Wilkins.  Jr.. 

Chairman. 

SUGGESTED  SUBSTrfLTE  FOR  CHILD 
POR-NOGRAPHV  AMENDMENT 

Pursuant  to  its  authority  under  section  994 
of  title  28,  United  States  Code,  the  United 
States  Sentencing  Commission  shall  review 
and  amend  as  necessary  the  sentencing 
guidelines  pertaining  to  child  pornography 
offenses  to  ensure  a  substantial  term  of  im- 
prisonment for  any  dependent  convicted  of 
an  offense  involving:  (1)  the  sale,  distribu- 
tion, or  possession  with  intent  to  sell  or  dis- 
tribute any  visual  depiction  involving  the 
sexual  exploitation  of  a  minor,  or  (2»  the  re- 
ceipt, transportation,  or  possession  of  such 
material  if  the  defendant  received,  trans- 
ported or  possessed  a  substantial  quantity  of 
such  material. 
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The  1991  SENTENCING  COM.MISSION  AMEND- 
MENTS TO  Child  Pornography  Guidelines 
52G2.1.  Sexually  Exploiting  a  Minor  by 
Production  of  Sexually  Explicit  Visual  or 
Printed  Material;  Custodian  Permitting 
Minor  to  Engage  in  Sexually  Explicit  Con- 
duct; Advertisement  for  Minors  to  Engage  in 
Production. 

(a)  Base  Offense  Level:  25 

(b)  Specific  Offense  Characteristics 

(1)  If  the  offense  involved  a  minor  under 
the  age  of  twelve  years,  increase  by  4  levels; 
otherwise,  if  the  offense  involved  a  minor 
under  the  age  of  sixteen  years,  increase  by  2 
levels. 

(2)  If  the  defendant  was  a  parent,  relative. 
or  legal  guardian  of  the  minor  involved  in 
the  offense,  or  if  the  minor  was  otherwise  in 
the  custody,  care,  or  supervisory  control  of 
the  defendant,  increase  by  2  levels. 

(c)  Special  Instructions 
(1)  If  the  offense  involved  the  exploitation 

of  more  than  one  minor.  Chapter  Three.  Part 
D  (Multiple  Counts)  shall  be  applied  as  if  the 
exploitation  of  each  minor  had  been  con- 
tained in  a  separate  count  of  conviction. 

COMMENTARY 

Statutory  Provisions:  18  U.S.C.  §2251(a). 
(b),  (c)(1)(B). 


Application  Notes: 

1.  For  the  purposes  of  Chapter  Three.  Part 
D  (Multiple  Counts),  each  minor  exploited  is 
to  be  treated  as  a  separate  victim.  Con- 
sequently, multiple  counts  involving  the  ex- 
ploitation of  different  minors  are  not  to  be 
grouped  together  under  §3D1.2  (Groups  of 
Closely-Related  Counts).  Special  instruction 
(c)(1)  directs  that  if  the  relevant  conduct  of 
an  offense  of  conviction  includes  more  than 
one  minor  being  exploited,  whether  specifi- 
cally cited  in  the  count  of  conviction  or  not. 
each  such  minor  shall  be  treated  as  if  con- 
tained in  a  separate  count  of  conviction. 

2.  Subsection  (b)(2)  is  Intended  to  have 
broad  application  and  includes  offenses  in- 
volving a  minor  entrusted  to  the  defendant, 
whether  temporarily  or  permanently.  For  ex- 
ample, teachers,  day  care  providers,  baby- 
sitters, or  other  temporary  caretakers  are 
among  those  who  would  be  subject  to  this 
enhancement.  In  determining  whether  to 
apply  this  adjustment,  the  court  should  look 
to  the  actual  relationship  that  existed  be- 
tween the  defendant  and  the  child  and  not 
simply  to  the  legal  status  of  the  defendant- 
child  relationship. 

3.  If  the  adjustment  in  subsection  (b)(2)  ap- 
plies, do  not  apply  §3B1.3  (Abuse  of  Position 
of  Trust  of  Use  of  Special  Skill ). 

§2G2.2.  Trafficking  in  Material  Involving 
the  Sexual  Exploitation  of  a  Minor;  Receiv- 
ing. Transporting.  Advertising,  or  Possessing 
Material  Involving  the  Sexual  Exploitation 
of  a  Minor  with  Intent  to  Traffic. 

(a)  Base  Offense  Level:  13. 

(b)  Specific  Offense  Characteristics— 

(1)  If  the  material  involved  a  prepubescent 
minor  or  a  minor  under  the  age  of  twelve 
years,  increase  by  2  levels. 

(2)  If  the  offense  involved  distribution,  in- 
crease by  the  nur-'ber  of  levels  from  the  table 
in  §2F1.1  corresponding  to  the  retail  value  of 
the  material,  but  in  no  event  less  than  5  lev- 
els. 

(3)  If  the  offense  involved  material  that 
portrays  sadistic  or  masochistic  conduct  or 
other  depictions  of  violence.  Increase  by  4 
levels. 

(c)  Cross  Reference— 

(1)  If  the  offense  involved  causing,  trans- 
porting, permitting,  or  offering  or  seeking  by 
notice  or  advertisement,  a  minor  to  engage 
in  sexually  explicit  conduct  for  the  purpose 
of  producing  a  visual  depiction  of  such  con- 
duct, apply  §2G2.1  (Sexually  Exploiting  a 
Minor  by  Production  of  Sexually  Explicit 
Visual  or  Printed  Material;  Custodian  Per- 
mitting Minor  to  Engage  in  Sexually  Ex- 
plicit Conduct;  Advertisement  for  Minors  to 
Engage  in  Production)  if  the  resulting  of- 
fense level  Is  greater  than  that  determined 
above. 

COMMENTARY 

Statutory         Provisions:         18         U.S.C. 
§§2251ic)(l)(A).  2252. 
Application  Notes: 

1.  ••Distribution."  as  used  in  this  guideline, 
includes  any  act  related  to  distribution  for 
pecuniary  gain,  including  production,  trans- 
portation, and  possession  with  intent  to  dis- 
tribute. , 

2.  •Sexually  explicit  conduct."  as  used  in 
this  guideline,  has  the  meaning  set  forth  in 
18  U.S.C  §2256. 

3.  The  cross  reference  in  (c)(1)  is  to  be  con- 
strued broadly  to  include  all  instances  where 
the  offense  Involved  employing,  using,  per- 
suading, inducing,  enticing,  coercing,  trans- 
porting, permitting,  or  offering  or  seeking  by 
notice  or  advertisement,  a  minor  to  engage 
in  sexually  explicit  conduct  for  the  purpose 
of  producing  any  visual  depiction  of  such 
conduct. 


4  If  the  defendant  sexually  abused  a  minor 
at  any  time,  whether  or  not  such  sexual 
abuse  occurred  during  the  course  of  the  of- 
fense, an  upward  departure  is  warranted.  In 
determining  the  extent  of  such  a  departure, 
ihe  court  should  take  into  consideration  the 
offense  levels  provided  in  §§2  A3.1.  2.A3.2  and 
2. A3. 4  most  commensurate  with  the  defend- 
ant's conduct. 

§2G2.4.  Receipt  or  Possession  of  Materials 
Depicting  a  Minor  Engaged  in  Sexually  Ex- 
plicit Conduct. 
(a)  Base  Offense  Level:  10. 
(bi  Specific  Offense  Characteristic— 
(1)  If  the  material  involved  a  prepubescent 
minor  or  a  minor  under  the  age  of  twelve 
years,  increase  by  2  levels. 
(c)  Cross  References— 

ai  If  the  offense  involved  causing,  trans- 
porting, permitting,  or  offering  or  seeking  by 
notice  or  advertisement,  a  minor  to  engage 
in  sexually  explicit  conduct  for  the  purpose 
of  producing  a  visual  depiction  of  such  con- 
duct, apply  §2G2.1  (Sexually  Exploiting  a 
Minor  by  Production  of  Sexually  Explicit 
Visual  or  Printed  Material:  Custodian  Per- 
mitting Minor  to  Engage  in  Sexually  Ex- 
plicit Conduct;  Advertisement  for  Minors  to 
Engage  in  Production). 

i2)  If  the  offense  involved  trafficking  in 
material  involving  the  sexual  exploitation  of 
a  minor  (including  receiving,  transporting, 
advertising,  or  possessing  material  involving 
the  sexual  exploitation  of  a  minorofiith  in- 
tent to  traffic),  apply  §2G2.2  (Trafficking  in 
Material  Involving  the  Sexual  Exploitation 
of  a  Minor.  Receiving.  Transporting.  Adver- 
tising, or  Possessing  Material  Involving  the 
Sexual  Exploitation  of  a  Minor  with  Intent 
to  Traffic). 

co.m.mentary 
Statutory  Provision:  18  U.S.C.  $2252. 
Application  Note: 

1.  This  guideline  assumes  that  the  offense 
involved  a  small  number  of  prohibited  items. 
If  the  defendant  possessed  50  or  more  books, 
magazines,  periodicals,  films,  video  tapes,  or 
other  items  containing  a  visual  depiction  in- 
volving the  sexual  exploitation  of  a  minor, 
and  subsection  (c)(1)  or  (c)(2)  does  not  apply, 
an  upward  departure  may  be  warranted. 
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Office  of  the  archbishop. 
Us  Angeles.  CA.  August  I.  1991. 
Hon.  Edward  Roybal. 

Hotisi-  of  Representatives.  RHOB.  Washington. 
DC. 
DEAR  Congressman  Roybal:  I  am  writing 
in  order  to  elicit  your  support  for  the  Helms- 
Thurmond  Child  Pornography  Amendment 
to  the  1990  crime  bill  which  is  dealing  with 
the  whole  question  of  the  possession  of  child 
pornography. 

Since  you  are  the  senior  House  Democrat 
on  the  Conference  Committee,  your  position 
is  extremely  important  to  all  of  us  in  seeing 
that  the  HelmsThurmond  Amendment  re- 
mains part  of  the  Conference  Committee's 
work  on  the  overall  crime  bill. 

Thanking  you  for  your  leadership  in  this 
important  area  of  public  law.  and  with  kind- 
est personal  regards.  I  am    ,-\ 
Sincerely  yours  in  Chi^ist, 

Cardinal  RoGlfR  Mahony, 
Archbishopiof  Los  Angeles. 

D  1410 
Mr.  ROYBAL.  Mr.  Speaker,  the  is- 
sues concerning  Che  sentencing  of  those 
involved  in  child  pornography  are  fair- 
ly compls^I  think  the  conferees 
should  review  both  letters,  but  particu- 
larly thac  of  the  chairman  of  the  Sen- 


tencing Commission,  prior  to  making 
any  final  decision  on  the  language  to 
be  included  in  the  bill.  I  will  not  oppose 
the  instructions,  because  I  believe  that 
we  all  share  a  desire  to  do  what  has  to 
be  done  to  stop  this  horrible  exploi- 
tation of  children.  It  should  be  done  ef- 
fectively, with  modified  language  ap- 
proved by  thfc  conferees. 

Mr.  Speaker,  I  reserve  the  bali.nce  of 
my  time.  1 

Mr.  WOLF.  Mr.  Speaker.  I  yielji  such 
time  as  he  may  consume  to  tht  gen- 
tleman from  Virginia  [Mr.  Bliley)!. 

Mr.  BLILEY.  Mr.  Speaker.  I  rise  to 
urge  my  colleagues  to  approve  thfc  mo- 
tion to  instruct  the  conferees  to  agree 
to  the  Senate  amendment  providing  in- 
creased penalties  for  child  pornography 
offenses  under  Federal  sentencing 
guidelines. 

The  Senate  amendment  makes  sev- 
eral important  changes  to  Federal  sen-' 
tencing  guidelines  for  child  pornog- 
raphy offenses.  First  and  foremost,  it 
reverses  a  decision  by  the  Sentencing 
Commission  to  lower  penalties  for  cer- 
tain forms  of  trafficking  in  child  por- 
nography. 

Second,  the  amendment  provides  sub- 
stantial penalties  for  those  who  both 
traffic  in  child  pornography  and  have 
engaged  in  a  pattern  of  activity  involv- 
ing the  sexual  abuse  of  a  child. 

Finally,  the  Senate  amendment 
would  provide  an  increase  in  penalties 
for  trafficking  in  child  pornography 
and  other  similar  offenses  that  ensure 
all  those  convicted  of  sexually  exploit- 
ing young  children  serve  some  time  be- 
hind bars. 

The  offenses  covered  by  the  Senate 


possess  child  pornography  and  those 
who  engage  in  the  sexual  molestation 
of  young  children. 

A  1986  Senate  report  found  that  "[n]o 
single  characteristic  of  pedophilia  is 
more  pervasive  than  the  obsession  with 
child  pornography." 

According  to  the  report,  it  is  not  un- 
usual for  those  who  sexually  molest 
young  children  "to  possess  collections 
containing  several  thousand  photo- 
graphs, slides,  films,  videotapes,  and 
magazines  depicting  nude  children  and 
children  engaged  in  a  variety  of  sexual 
activity."  Moreover,  the  report  con- 
cluded that  "the  distribution  of  child 
pornography  in  the  United  States  is 
largely  carried  out  by  individual 
pedophiles,  who  produce  this  material 
and  trade  it  among  themselves  or  order 
it  through  the  mail  from  other  coun- 
tries." 

The  final  report  of  the  Attorney  Gen- 
eral's Commission  on  Pornography  also 
addressed  the  question  of  the  relation- 
ship between  the  sexual  abuse  of  chil- 
dren and  child  pornography.  That  re- 
port found  that  a  "significant  aspect  of 
the  trade  in  child  pornography,  and  the 
wa.y  in  which  it  i«  unique,  is  that  a 
great  deal  of  this  trade  involves  photo- 
graphs taken  by  child  abusers  them- 
selves, and  then  either  kept  or  infor- 
mally distributed  to  other  child  abus- 
ers." 

Perhaps  even  more  disturbing  was 
the  report's  finding  that  "there  is  sub- 
stantial evidence  that  photographs  of 
children  engaged  in  sexual  activity  are 
used  as  tools  for  further  molestation  of 
other  children." 

Given  that  those  who  receive  child 
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amendment  are  very  serious.  Children  KpornograQhy  through  the  mails  are 
who  fall  prey  to  pornographers  are  vie-  joften  also  involved  in  the  actual  sexual 
timized    twice   over.    In    the    first   in-  /abuse  of  children— or  at  the  very  least 


stance,  the  production  of  Clma  pornog- 
raphy always  involves  the  se»Dal  abuse 
or  exploitation  of  a  child.  Tnat  crime 
in-and-of-itself  can  have  devastating, 
long-term  consequences  for  the  young 
victim. 

Where  the  act  of  abuse  has  been  re- 
corded on  film,  videotape,  or  some 
other  means  of  depiction,  however,  the 
harm  to  the  victim  is  substantially 
amplified.  As  Justice  Byron  White 
wrote  in  the  case  of  New  York  versus 
Ferber.  pornographic /i^lms  and  photo- 
graphs constitute  '  a"  "permanent 
record"  of  the  sexual  abuse  through 
which  the  child  has  suffered  and  which 
can  haunt  that  child  well  into  adult- 
hood. 

The  existence  of  such  a  record  and  its 
potential  circulation  through  national, 
and  in  some  instances  even  inter- 
national, chains  of  distribution  can 
serve  only  to  deepen  the  emotional  and 
psychological  wounds  of  the  child  vic- 
tim. 

The  circulation  and  possession  of 
child  pornography  causes  other  harm 
as  well.  Most  experts  agree  that  there 
is  a  very  high  degree  of  correlation  be- 
tween those  who  desire  to  receive  and 


meet  the  psychological  profile  of  those 
likely  to  engage  in  molesting  chil- 
dren— it  seems  incredible  that  the  Sen- 
tencing Commission  would  reduce  pen- 
alties for  such  offenders.  Yet  that  is  ex- 
actly what  the  Commission  proposed  to 
do  and  what  the  Senate  amendment 
would  prevent. 

The  Congress  has  spoken  to  the  issue 
of  child  pornography  and  the  sexual  ex- 
ploitation of  children  repeatedly  over 
the  last  15  years.  Each  time,  our  legis- 
lative effort  has  emphasized  the  seri- 
ousness of  those  offenses.  Just  last 
year.  Congress  attempted  to  strength- 
en Federal  laws  by  enacting  legislation 
that  would  make  it  a  crime,  subject  to 
substantial  penalties — not  only  to  traf- 
fic in  child  pornography— but  simply  to 
possess  such  materials  as  well. 

I  was  surprised,  to  say  the  least, 
when  I  learned  that  the  Sentencing 
Commission  used  the  enactment  of 
that  legislation  as  a  pretext  to  lower 
penalties  for  certain  forms  of  traffick- 
ing in  child  pornography.  Never  in  a 
million  years  would  I  have  guessed 
that  my  vote  to  make  possession  ille- 
gal would  be  interpreted  by  bureau- 
crats at  the  Commission  as  a  vote  to 


iQwer    penalties    for    trafficking, 
thkt  is  exactly  what  happened. 

In  the  future,  I  would  hope  that  we 
could  rely  upon  the  Sentencing  Com- 
mission to  promulgate  guidelines  that 
fulfill,  rather  than  frustrate,  the  will  of 
Congress.  In  the  meantime.  I  urge  my 
colleagues  to  approve  the  motion  to  in- 
struct the  conferees  to  accept  the  Sen- 
ate amendment  strengthening  criminal 
penalties  for  those  who  sexually  ex- 
ploit our  children. 

Mr.  Speaker.  I  urge  support  of  the 
motion  offered  by  the  gentleman  from 
Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Before  I  close,  let  me  make  a  couple 
of  comments.  One.  I  will  here  insert  in 
the  Record  a  memorandum  prepared 
by  our  staff  in  response  to  the  Sentenc- 
ing Commission  letter. 

The  memorandum  is  as  follows: 
Response  to  Sentencing  Commission 
Letter 

•Regrettably,  the  debate  in  the  Senate 
mischaracterized  the  Commission's  recent 
actions  as  having  reduced  the  guideline  pen- 
alties for  trafficking  in  child  pornography. 
This  is  not  correct.  In  point  of  fact,  the  Com- 
mission amendments  assure  that  defendants 
who  peddle  child  pornography  will  be  sen- 
tenced as  traffickers  even  If  they  success- 
fully negotiate  a  plea  to  the  lesser  offense  of 
simple  possession  of  child  pornography.'^ 

That  statement  is  misleading.  True,  the 
amendments  do  provide  that  traffickers  who 
plea  to  possession  should  never  the  less  be 
sentenced  under  the  trafficking  guideline. 
However,  the  amendment  also  narrows  the 
scope  of  trafficking  to  exclude  receiving, 
transporting,  advertising  child  pornography 
(all  of  which  had  been  considered  'traffick- 
ing" under  the  old  guideline).  The  net  result 
is  that  the  penalties  for  receipt,  transpor- 
tation, and  advertising  of  child  pornography 
have  been  reduced  under  the  amendments. 

"Furthermore,  through  skillful  plea  bar- 
gaining, large-scale  traffickers  may  be  able 
to  circumvent  the  nominally  more  severe 
penalties  mandated  by  the  Senate  amend- 
ments by  negotiating  a  plea  to  simple  pos- 
session." 

This  is  simply  not  true.  The  Commission 
amendments  provide  that  where  a  defendant 
pleads  guilty  to  possession  but  in  fact  has 
engaged  In  trafficking,  the  court  should 
apply  the  trafficking  guideline.  The  Senate 
amendment  simply  expands  the  •'traffick- 
ing "  to  Include  receipt,  transportation,  and 
advertising.  As  a  result,  a  plea  bargain 
should  not  serve  to  defeat  the  purpose  of  the 
Senate  amendment.  To  the  extent  that  the 
language  of  the  guidelines  are  unclear  in  pro- 
ducing that  result,  the  Commission  has  the 
power  to  further  amend  the  guidelines  to  ef- 
fect the  Congressional  intent  (a  point  that 
could  be  made  in  report  language). 

••In  fact  a  number  of  judges  had  written  to 
Commission  to  express  the  view  that  the  of- 
fense level  for  the  least  serious  forms  of  con- 
duct under  2G2.2  was  too  severe  and  the  Com- 
mission had  failed  to  consider  mitigating 
factors  that  warranted  a  lower  sentence.  Em- 
pirical data  on  non-distribution  cases  sen- 
tenced under  2G2.2  during  fiscal  year  1990 
suggest  many  judges  share  this  view  of  sen- 
tence severity.  Data  indicates  that  34  of  88 
such  cases  were  sentenced  below  the  appro- 
priate guideline  range.  This  38  percent 
below-guideline  sentencing  rate  is  more  than 
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two  and  one-half  times  the  14.4  percent 
downward  departure  rate  for  all  gruldelines  in 
the  same  period." 

This  is  very  misleading  and  is  largely  con- 
tradicted by  the  Commissions  own  statis- 
tics. Under  law.  when  judges  depart  from  the 
guidelines  (that  is.  when  they  impose  a  sen- 
tence which  is  either  greater  or  lesser  than 
the  one  called  for  under  the  guidelines),  they 
must  provide  their  reasons  for  doing  so.  Ac- 
cording to  statistics  provided  by  the  Com- 
mission to  Senator  Helms,  of  these  34  below- 
guidennes  departures  only  8  were  made  be- 
caus/the  judge  believed  that  the  defendant's 
contjdct  was  not  "serious.''  Thus,  the  num- 
ber of  downward  departures  attributable  to  a 
judge's  view  that  receipt,  transportation,  or 
advertising  for  child  pornography  is  not  a  se- 
rious offense  is  9  percent,  not  38  percent.  The 
Commission  fails  to  mention  that  their  were 
also  9  above-guidelines  departures.  In  four  of 
those  cases,  the  judge  imposed  a  more  severe 
sentence  because  of  the  defendants  extensive 
criminal  history,  in  two  cases  because  the 
defendant  engaged  in  the  sexual  exploitation 
or  abuse  of  a  minor,  and  in  2  cases  for 
"other"  reasons. 

••[I]n  keeping  with  the  overarching  con- 
gressional mandate  to  ensure  that  defend- 
ants who  commit  similar  offense  conduct  are 
treated  similarly  under  the  guidelines,  the 
Commission  determined  that  the  new  guide- 
line should  encompass  other  conduct  of  com- 
parable seriousness  to  the  new  statutorily- 
created  offense  (simple  possession  of  child 
pornography)  that  was  formerly  sentenced 
under  2G2.2.  including  simple  receipt." 

This,  of  course,  is  exactly  what  has  en- 
raged the  anti-pornography  groups.  Congress 
toughened  federal  pornography  laws  by  cre- 
ating a  new  federal  offense  of  possessing 
child  pornography  and  the  Commission  used 
that  new  law  as  a  pretext  for  reducing  pen- 
alties for  conduct  which  had  been  treated  as 
trafficking  (i.e..  receipt,  transportation,  and 
advertising).  Surely,  no  member  of  Congress 
understood  that  by  voting  to  create  a  new 
federal  offense  he  would  also  be  voting  to  re- 
duce penalties  for  existing  offenses. 

If  the  Commission  believe  that  treating 
possession  differently  from  trafficking  would 
produce  unwarranted  sentencing  disparities, 
it  could  have  provided  penalties  for  posses- 
sion that  are  as  high  as  the  penalties  for  re- 
ceipt, transportation,  and  advertising  (rath- 
er than  lowering  penalties  for  those  of- 
fenses). 

"Recognizing  that  receipt  is  a  logical  pred- 
icate to  possession,  the  Commission  con- 
cluded that  the  guideline  sentence  in  such 
cases  should  not  turn  on  the  timing  or  na- 
ture of  law  enforcement  intervention,  but 
rather  on  the  gravity  of  the  underlying  con- 
duct. " 

The  notion  that  "the  guideline  sentence 
should  not  turn  on  the  timing  or  nature  of 
enforcement  intervention  "  is  applicable  to 


'Of  the  remaining  below-guldellne  departures.  T 
were  made  because  the  defendant  provided  substan- 
tial assistance  to  law  enforcement  efforts.  12  were 
made  because  of  the  defendants  age.  Infirmity,  or 
diminished  capacity,  and  8  were  made  for  -other" 
reasons.  None  of  these  categories  have  anything  to 
do  with  the  severity  of  the  defendants  conduct 
Where  a  departure  Is  made  because  the  defendant  as- 
sisted law  enforcement  efforts.  It  Is  the  quality  of 
his  assistance— not  the  severity  of  his  offense  con- 
duct— that  counts  So  too.  where  the  defendant  suf- 
fers from  diminished  capacity,  etc  .  his  criminal 
conduct  may  be  very  serious  The  judges  decision  to 
Impose  a  lesser  sentence,  however,  focuses  on  the  de- 
fendant's relatively  reduced  culpability.  Finally. 
there  is  no  reason  to  believe  that  the  8  cases  falling 
In  the  other"  category  involved  considerations 
going  to  the  severity  of  the  offense  conduct 


offenses  where  law  enforcement  authorities 
are  likely  to  intervene  before  the  crime  has 
been  completed.  An  example  might  be  where 
police  arrest  a  drug  dealer  before  he  actually 
makes  a  distribution.  That  approach  would 
not  seem  to  apply  to  the  receipt  and  posses- 
sion of  child  pornography. 

Virtually  all  enforcement  is  accomplished 
through  sting  operations  conducted  through 
the  mails.  As  a  result,  most  offenders  (even 
active  distributors)  are  caught  in  the  act  of 
receiving  child  pornography  out  of  their  mail 
box.  It  makes  little  sense,  then  to  suggest 
that  enforcement  authorities  will  intervene 
in  the  offense  after  the  offender  has  uken 
possession  of  child  pornography  but  before 
he  has  received  it.  If  anything,  the  stated  ra- 
tionale supports  treating  receipt  the  same  as 
distribution  since  distributors  are  likely  to 
be  caught  in  the  act  of  receipt. 

••In  this  regard,  the  Commissions  rational- 
ization of  the  offense  conduct  according  to 
it^tfeverity  parallels  the  manner  in  which  il- 
legal drug  (or  firearms)  receipt  and  posses- 
sion are  treated  similarly  under  the  guide- 
lines, while  drug  I  or  firearms)  distribution  or 
trafficking  are  treated  more  severely." 

The  parallel  to  drug  and  firearms  offenses 
are   at   best   strained.   Traditionally,    those 
who  simply  possess  drugs  (i.e..  drug  users) 
are  often  viewed  as  victims  of  their  own  ad- 
diction  who   should    be   treated   differently 
than   drug   traffickers.   This   was   the   over- 
riding Congressional  concern  when  the  drug 
possession   statute   (21   U.S.C.  844)  was   first 
enacted  in  1970.  As  a  result,  drug  possession 
is  a  misdemeanor  under  federal  law  whereas 
trafficking  carries  far  more  severe  penalties 
(up  to  a  mandatory  term  of  life  imprison- 
ment) depending  on  the  type  and  amount  of 
drugs  involved  in  the  offense.  There  is  not 
really  a  serious  argument  that  a  similar  dis- 
tinction  exists   between   child   pornography 
•users"  and  child  pornography   •traffickers  " 
Unlike  either  child  pornography  or  drugs, 
the  possession,  receipt,  and  distribution  of 
firearms    is    lawful    under    many    (perhaps 
most)  circumstances.  Many  violations  of  fed- 
eral firearms  statutes  (particularly  those  in- 
volving receipt  and  possession)  are  technical 
in 'nature  committed  by  defendants  who,  de- 
spite  their  technical  violation  of  the  law, 
nevertheless  seek  to  possess  or  receive  fire- 
arms   for    otherwise    lawful    purposes    (e.g., 
hunting).   Again,   there  is  no  serious  argu- 
ment that  those  receiving  or  possessing  child 
pornography  are  in  a  parallel  position. 

••[T]he  [Senate]  amendment  would  require 
the  Commission  to  provide  sentences  that 
are  25  percent  more  severe  if  the  defendant 
transports  one  prohibited  magazine  across 
state  lines  than  if  he  is  apprehended  with 
nine  child  pornography  movies  in  his  home." 
That  result  is  inherent  in  distinguishing 
between  possession  and  trafficking.  An  indi- 
vidual who  possesses  a  small  amount  of  her- 
oin is  guilty  of  a  misdemeanor,  whereas  an 
individual  who  trafficks  in  the  same  amount 
is  guilty  of  a  felony. 

■The  sentencing  significance  of  [providing 
a  base  offense  level  of  10)  is  that  a  first  of- 
fender who  violates  18  U.S.C.  2252(a)(4)  by 
r-issessing  three  items  depicting  a 
prepubescent  child  and  who  manifests  re- 
morse will  be  subject  to  a  guideline  range  of 
6-12  months  imprisonment.  A  sentence  of 
probation  is  only  permitted  in  such  cir- 
cumstances if  the  defendant,  as  a  condition 
of  probation,  loses  his  liberty  for  at  least  six 
months  in  jail,  community  confinement,  or 
home  detention." 

It  is  important  to  recognize  that  under 
current  sentencing  practices  a  first  offender 
sentenced   under   the  guideline  amendment 


for  possession  of  pornography  depicting  very 
young  children  is  unlikely  .to  serve  any  pris- 
on time.  The  most  likely  result  is  a  sentence 
to  6  months  of  home  confinement  (i.e..  house 
arrest).  Persons  sentenced  to  home  confine- 
ment are  generally  free  to  leave  their  homes 
to  go  to  work,  to  attend  to  necessary  chores 
such  as  buying  groceries^  visiting  physicians, 
dentists,  etc.  Of  course,  while  at  home,  their 
are  no  limitations  on  the  offender's  access  to 
the  normal  conveniences  of  home  (i.e.,  tele- 
vision, VCR,  stereo,  etc.).  One  purpose  of  the 
Senate  amendment  was  to  ensure  that  even 
first-tirfie  violators  of  Federal  child  pornog- 
raphy possession  laws— particularly  where 
materials  depicting  very  young  children  are 
involved— spend  at  least  a  short  amount  of 
time  behind  bars.  While  that  is  theoretically 
possible  under  the  Commission's  amend- 
ment, it  is  an  unlikely  result. 

••If  the  conferees  determine  that  a  direc- 
tive to  the  Commission  is  needed  in  this 
area,  I  recommend  consideration  of  the  at- 
tached si^stitute  provision." 

The  Cdmmission-proposed  substitute  is  ob- 
jectionable for  several  reasons.  First,  it  re- 
quires   only   that   the   Commission   ••review 
and    amend    as    necessary    the    sentencing 
guidelines  pertaining  to  child  pornography." 
Under  the  substitute,  the  Commission  is  free 
to  determine  for  itself  whether  any  further 
amendment  to  those  guidelines  is  necessary. 
Second,  it  requires  the  Commission  to  "en- 
sure a  substantial   term  of  imprisonment " 
under    the    guidelines    for    individuals    con- 
victed of  child  pornography  offenses  without 
stating  what  constitutes  ••substantial   "  Fur- 
ther,  and   perhaps  most  objectionable,   the 
Commission  substitute  perpetuates  the  dis- 
tinction   between    distribution   on    the    one 
hand  and  receipt,  transportation,  and  adver- 
tising on  the  other    It  was  precisely  that 
issue  which  drew  fire  from  the  anti-child  por- 
nography   groups   and    the   Justice   Depart- 
ment. Thus,  even  if  the  Commission  did  take 
action   pursuant   to   the   substitute   amend- 
ment,  the  terms  of  the  amendment  would 
prevent  the  Commission  from  taking  action 
acceptable    to    the    anti-child    pornography 
groups  and  the  Justice  Department. 

Mr.  WOLF.  Second.  Mr.  Speaker.  I 
want  to  remind  all  Members  that  this 
passed  the  Senate  by  a  vote  of  99  to  0. 
Mr.  Speaker,  third,  it  is  supported  by 
all  the  major  religious  groups  in  the 
United  States,  the  Catholic  Cardinals 
Conference,  the  Bishops  Conference,  all 
the  different  religious  denominations 
across  the  board.  I  will  insert  in  the 
Record  at  this  time  the  names  of  those 
organizations,  as  follows: 
Religious  alliance  against  Pornography 

cooperative 
Mrs.  Jacqueline  G.  Wexler.  President.  Re- 
tired National  Conference  of  Christians  and 
Jews. 

GREEK  orthodox 

His  Eminence  Archbishop  lakovos.  Pri- 
mate. Archdiocese  of  North  and  South  Amer- 
ica. 

Bishop  Philip  of  Daphnousia.  Archdiocese 
of  North  and  South  America. 

Reverend     Milton     B.     Efthimiou.     Arch- 
diocese of  North  and  South  America. 
.;ewish 

Rabbi  Marc  H.  Tanenbaum. 
Rabbi  Mordecai  Waxman. 
Rabbi  Walter  S.  Wurzburger. 

PROTESTANT 

Rev.  James  E.  Andrews.  Stated  Clerk. 
Presbyterian  Church  (USAi. 


Bishop  George  W.  Bashore.  Bishop  of  West- 
ern Pennsylvania.  United  Methodist  Church. 

Dr.  Harold  C.  Bennett,  President  &  Treas- 
urer. Executive  Committee.  Southern  Bap- 
tis'.,  Convention. 

Mrs.  Sarah  Blanken,  Vice  President.  Wom- 
en's Leadership.  National  Coalition  Against 
Pornography. 

Dr.  Ralph  A.  Bohlmann.  President,  The  Lu- 
theran Church-Missouri  Synod. 

Bishop  Voy  M.  Bullen,  General  Overseer. 
The  Church  of  God. 

Dr.  G.  Raymond  Carlson.  General  Super- 
intendent. Assemblies  of  God. 

Rev.  Clifford  R.  Christensen.  Conference 
Minister.  Conservative  Congregation.  Chris- 
tian Conference. 

Dr.  Raymond  E.  Crowley.  General  Over- 
seer. Church  of  God  (Cleveland.  TN). 

Rev.  L.  Edward  Davis,  Stated  Clerk.  Evan- 
gelical Presbyterian  Church. 

Dr.  James  Dobson.  President.  Focus  on  the 
Family. 

Bishop  Paul  A.  Duffey.  Secretary.  Council 
of  Bishops.  United  Methodist  Church. 

Dr.  Steve  F.  Flatt,  Minister.  Madison 
Church  of  Christ. 

Bishop  William  Frey.  The  Episcopal 
Church. 

Dr.  Archer  R.  Goldie.  Secretary,  N.  Amer. 
Baptist  Fellowship.  Baptist  World  Alliance. 

Dr.  Ray  H.  Hughes.  First  Assistant  General 
Overseer.  Church  of  God  (Cleveland.  TN). 

Dr.  B.  Edgar  Johnson.  General  Secretary, 
Church  of  the  Nazarene. 

Dr.  William  A  Jones.  President,  National 
Conference  of  Black  Pastors. 

Rev.  Dean  M.  Kelley,  Director  of  Religious 
St  Civil  Liberties.  National  Council  of 
Churches. 

Dr.  Jerry  R.  Kirk,  President,  National  Coa- 
lition Ap?.inst  Pornography. 

Dr.  Richard  Land.  Executive  Director. 
Christian  Life  Commission.  Southern  Baptist 
Convention. 

Mr.  James  M.  Lapp,  Executive  Secretary, 
General  Board,  The  Mennonite  Church. 

Dr.  Eileen  W.  Lindner,  Associate  General 
Secretary,  National  Council  of  Churches 

Chief  John  Maracle,  Chief  of  North  Amer- 
ican, Native  Christian  Council. 

Bishop  George  Dallas  McKinney,  Bishop  of 
Southern  California,  Church  of  God  in 
Christ. 

Dr.  Thomas  A.  McDill.  President,  Evan- 
gelical Free  Church  In  America. 

Dr.  Billy  Melvln.  Executive  Director.  Na- 
tional Association  of  Evangelicals. 

Commissioner  Andrew  S.  Miller.  The  Sal- 
vation Army.  Retired. 

Dr.  Edwin  G.  Mulder.  General  Secretary. 
Reformed  Church  In  America. 

Mr.  David  H.  Northup,  Executive  Vice 
President,  Advent  Christian  General  Con- 
ference. 

Commissioner  James  Osborne,  National 
Commander,  The  Salvation  Army. 

Mr.  Matt  Parker,  President,  Institute  for 
Black  Family  Development. 

Mr.  Vern  Preheim,  General  Secretary.  Gen- 
eral Conference  Mennonite  Church. 

Dr.  Adrian  Rogers.  Former  President, 
Southern  Baptist  Convention. 

Dr.  Oscar  Romo,  Director,  Div.  of  Lan- 
guage Missions.  Southern  Baptist  Conven- 
tion. 

Dr.    Mary    O. 
Conv.   Auxiliary, 
tion.  U.S.A.,  Inc. 

Rev.  Don  Sauls,  General  Sup)erintendent, 
Pentecostal  Free  Will  Baptist  Church. 

Dr.  R.  Donald  Shafer.  General  Secretary. 
Brethren  in  Christ  Church. 

Rev.  Ray  E.  Smith.  General  Superintend- 
ent. Open  Bible  Standard  Churches.  Inc. 


Ross,    President.    Women's 
National   Baptist  Conven- 


Dr.  Glen  O.  Spence.  Executive  Director. 
General  Association  of  General  Baptists. 

Dr.  Everett  Stenhouse.  AssisUnt  General 
Superintendent.  As.semblies  of  God. 

Dr.  Mary  Ruthstone,  Secretary.  Women's 
Commission,  National  Association  of 
Evangelicals. 

Dr.  Paul  Tanner,  Executive  Secretary.  Re- 
tired. Church  of  God  (Anderson.  IN). 

Bishop  Clyde  E.  Van  Valin.  Free  Methodist 
Church'  of  North  America. 

Rev,  'Vilis  Varsbergs.  President.  Latvian 
Evangelical  Lutheran.  Church  in  America. 

Dr.  Daniel  E.  Weiss.  General  Secretary. 
American  Baptist  Churches.  U.S.A. 

Dr.  John  H.  White.  President.  Retired.  Na- 
tional Association  of  Evangelicals. 

Dr.  Melvln  L.  Worthington.  Executive  Sec- 
retary. National  Association  of  Free  Will 
Baptists. 

Rev.  Donald  E.  Wrigley.  President.  Advent 
Christian  General  Conference. 

ROMAN  CATHOLIC 

His  Eminence  Joseph  Cardinal  Bernardin. 
Archbishop  of  Chicago. 

His  Eminence  John  Carninal  Krol.  Arch- 
bishop of  Philadelphia.  Retired. 

His  Eminence  Bernard  Cardinal  Law.  Arch- 
bishop of  Boston. 

His  Eminence  Roger  Cardinal  Mahony, 
.Archbishop  of  Los  Angeles. 

His  Eminence  John  Cardinal  O'Connor. 
Archbishop  of  New  "York. 

Most  Rev.  James  W.  Malone.  Fornier  Presi- 
dent. National  Conference  of  Catholic  Bish- 
ops. 

Most  Rev.  Daniel  E.  Pilarczk.  President. 
National  Conference  of  Catholic  Bishops. 

Bishop  Robert  J.  Banks.  Auxiliary  Bishop 
of  Boston. 

the  CHURCH  OF  JESUS  CHRIST  OF  LATTER-DAY 
S.MNTS 

Elder  John  K.  Carmack.  First  Qurom  of 
the  Seventy. 

Dr.  Richard  P.  Lindsay.  Second  Quorum  of 
the  Seventy. 

Mr.  Bruce  Olsen.  Managing  Director.  Pub- 
lic Affairs. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
ciuestion  on  the  motion  to  instruct  con- 
ferees. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
conferees  offered  by  the  gentleman 
from  'Virginia  [Mr.  Wolf]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WOLF.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  a  quorum  is  not 
present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  414,  nays  0. 
not  voting  18.  as  follows: 
[Roll  No.  271] 
YEAS— 414 
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Abercromble 

Andrews  (NJj 

Armey 

Ackerman 

Andrews  (TXi 

.Aspln 

Alexander 

Annunzlo 

Atkins 

Allard 

Anthony 

AuColn 

Anderson 

Applegate 

Bacchus 

Andrews  (ME) 

Archer 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bate  man 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Bilbray 

BUirakis 

Bliley 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunning 

Burton 

Bustamante 

Byron 

Camp 

Campbell  (CAj 

Campbell  (C0> 

Card  in 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (ID 
Collins  (MI) 
Comlwst 
Condlt 
Conyers 
Cooper 
Costello 
Coughlln 
Cox (CA) 
Cox  (ID 
Coyne 
Cramer 
Crane 

Cunningham 
Dannemeyer 
Darden 
Da%ns 
DeFazio 
DeLauro 
DeLay 
Dellums 
Derrick 
Dickinson 
Dicks  , 

Oingell 
Dixon 
Donnelly 
Dooley 
DooHttle 
D^rgah  (ND) 
Doman  (CA) 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards  iCA) 
Edwards  (OKi 
Edwards  (TX) 
Emerson 
tngel 
English 
Eidreich 
Espy 
Evans 
Ewtng 
Fascell 
Fawell 
Farlo 
Feighan 


Fields 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Gillmor 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradlson 

Grandy 

Green 

Guarinl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  ( LA  i 

HeHey 

Henrj' 

Herger 

Hertel 

Hoagland 

Hotison 

Hochbrueckner 

HoUoway 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SDi 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 


Lewis  (GA) 

Lightfoot 

Llplnski 

Livingston 

Lloyd 

Long 

Lowerj^  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Malsut 

.Ma\Toules 

MaTZoli 

McCandless 

McCoUum 

McCrery 

McCurilj' 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlllen(MD) 

McNulty 

Meyers 

-Mfirnie 

.Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Murphy 

MuTtha 

Myers 

Nagle 

Nalcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NT) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pattei^son 

Paxon 

Payne  i  N  J ) 

Payne  (VA) 

Pease 

Pelosl 

Pennj- 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

(Juillen 

Rahall 

Ramstad 

Range! 

Ravenel 

Ray 

Reed 

Regula 


J 
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Th«  CPF-.AKF.R  nro  temoore.  Is  there        I   think   the   Senate-proposed  reduc- 
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So  the  motion  to  instruct  was  agreed 

The  result  of  the  vote  wij^  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
DONNELLY).  The  Speaker  shall  appoint 
conferees  on  his  return  to  the  chair. 


REMOVAL    OF    NAME    OF    MEMBER 

AS      A      COSPONSOR      OF      HOUSE 

RESOLUTION  194 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  as  a  cosponsor  of 
House  Resolution  194. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  York? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2686.  DEPARTMENT  OF  THE 
INTERIOR  AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT,  1992 
Mr.  YATES.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's  table  the  bill  (H.R.  2686)  making     appropriaUon  bill 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  GREEN 
OF  NEW  YORK 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  offer  a  motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  Green  of  New  York  moves  that  the 
managers  on  the  part  of  the  House,  at  the 
conference  of  the  disagreeing  votes  of  the 
two  Houses  on  the  bill.  H.R.  2686.  be  in- 
structed to  disagree  to  the  amendment  of  the 
Senate  numbered  182.      « 

PARLIAMENTARY  INQUIRIES 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  a  motion  to  instruct  conferees 
which  I  would  like  to  offer  to  the 
House,  so  may  I  inquire,  how  would  I 
proceed  to  do  that? 

The  SPEAKER  pro  tempore.  Under 
the  rules  of  the  House,  the  gentleman 
from  New  York  [Mr.  Green],  being  a 
minority  member  of  the  committee 
and  the  ranking  member  of  the  sub- 
committee, has  been  recognized,  and  he 
was  standing.  The  House  would  have  to 
vote  down  the  previous  question  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Green]. 

Mr.  DANNEMEYER.  Then,  if  I  may 
pose  a  further  parliamentary  inquiry, 
how  much  time  will  be  allocated  to 
this  motion  to  instruct? 

The  SPEAKER  pro  tempore.  The 
Chair  will  inquire,  is  the  gentleman 
from  Illinois  [Mr.  Y.^TES]  in  support  of 
the  motion? 
Mr.  YATES.  I  am,  Mr.  Speaker. 
The  SPEAKER  pro  tempore.  Since 
the  gentleman  is  in  support  of  the  mo- 
tion the  gentleman  from  New  York 
[Mr.  GREEN]  will  be  recognized  for  20 
minutes,  the  gentleman  from  Illinois 
[Mr.  YATEa^-^wlU  be  recognized  for  20 
minutes,  md  the  gentleman  from  Cali- 
fornia [Mr.  D.\NNEMEYER]  Will  be  recog- 
nized for  20  minutes. 

The  Chairman  recognizes  the  gen- 
tleman from  New  York  [Mr.  Green]. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  my  motion  to  instruct 
involves  the  low-incom.e  weatheriza- 
tion  and  State  conservation  grant  pro- 
grams in  the  Department  of  Energy. 
The  House-passed  bill  contained  a  total 
of  $247,893,000  for  those  programs.  That 
included  $200  million  for  weatheriza- 
tion  of  low-income  homes.  This  is  at 
the  same^level  as  in  the  fiscal  year  1991 
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appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30. 
1992,  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  disagree  to 
the  Senate  amendments,  and  agree  to 
the  conference  asked  by  the  Senate. 


The  Senate  amendment  unfortu- 
nately reduced  those  levels  to 
$220,150,000.  including  $177,600,000  for 
low-income  weatherization.  This  rep- 
resents a  reduction  of  over  11  percent 
or  $22,400,000  from  the  fiscal  year  1991 
appropriation. 


I  think  the  Senate-proposed  reduc- 
tion is  a  very  bad  idea.  It  will  be  dev- 
astating to  the  low-income  weatheriza- 
tion program,  and  I  am  making  this 
motion  in  order  to  encourage  the 
House  conferees  to  stand  by  the  House 
position  and  to  protect  the  funding 
which  the  House  voted  for  these  pro- 
grams. 

Let  me  explain  why  I  think  the  ac- 
tion   of   the    Senate    is   most   unwise. 
First,  as  my  colleagues  will  remember, 
in  addition  to  the  funding  of  the  low- 
income   weatherization    program   from 
general   funds,  we  enacted  legislation^ 
which  made  available  to  States  funds^ 
from    recoveries    for    petroleum    over- 
charge violations.  Those  violations  oc- 
curred during  the  period  when  we  had 
national   petroleum  .price  controls.   It 
was  a  rather  complv6ated  setup,  as  my 
colleagues    will    remember,    but    when 
there  were  violations  found,  there  were 
very    substantial    recoveries    achieved 
which    were    made    available    so    that 
States  could  use  those  funds  to  supple- 
ment the  funding  of  this  program.  With 
the  passage  of  time  since  the  decontrol 
of  oil  prices,  obviously  there  are  no  fur- 
ther violations  of  the  petroleum  price- 
fixing  legislation.   We  do  not  have  it 
any  more,  and,  therefore,  smaller  and 
smaller  amounts  are  becoming  avail- 
able each  year  as  the  cases  remaining 
from  the  1970"s  are  ultimately  resolved. 
Second,  funding  for  low-income  heat- 
ing assistance  has  decreased  in  the  past 
several  years  so  that  money  for  both 
the  payment  of  fuel  bills  and  weather- 
ization   assistance,    provided    by    that 
program,  is  not  available  at  the  same 

level. 

Finally,  even  though  this  program 
has  been  funded  for  over  a  decade, 
fewer  than  20  percent  of  eligible  house- 
holds—4  million  of  22  million— have 
been  weatherized  through  1990. 

D  1440 
Slowing  the  rate  of  expenditures  will 
delay  completion  of  this  program  even 
further,  thus  penalizing  the  low-income 
sector  of  our  economy  unnecessarily. 

Moreover.  Mr.  Speaker,  it  seems  to 
me  that  the  weatherization  program  is 
an  ideal  way  to  achieve  more  efficient 
use  of  fuel,  thus  avoiding  the  environ- 
mental problems  inherent  in  the  burn- 
ing of  fuels,  reduce  our  dependence  on 
imported  oil,  and  improve  our  balance 
of  payments. 

Mr.  Speaker,  for  those  reasons,  I 
think  it  is  very  important  that  we  con- 
tinue to  fund  this  program  at  least  at 
the  current  level,  and  I  therefore  make 
this  motion  in  order  to  encourage  the 
House  conferees  to  persuade  our  Senate 
brethren  to  do  exactly  that. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  associate  myself  with 
all  the  remarks  of  the  gentleman  from 
New   York   [Mr.   Green].    I   think   his 


amendment  is  a  good  one,  and  I  urge 
Members  to  accept  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
n:v  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  10  minutes. 

Mr.  Speaker,  again  the  House  takes 
up  the  issue  of  taxpayer  fur.ding  for 
trash,  sometimes  called  pornography, 
sometimes  called  indecent  art,  but  oth- 
erwise some  say  we  need  to  continue 
all  in  the  name  of  freedom  of  expres- 
sion. 

Last  year  Congress  gave  NEA  Chair- 
man Frohnmayer  a  reprieve  from  re- 
strictions on  funding  offensive  art,  and 
asked  only  that  he  adhere  to  general 
standards  of  decency.  But  he  instead 
said  that  he  would  not  be  the  decency 
czar. 

Mr.  Frohnmayer  is  quoted  in  last 
Friday's  Washington  Post,  that,  "The 
NEA  does  not  fund  art  that  is  "patently 
offensive'  and  never  will." 

Mr.  Speaker,  let  us  examine  whether 
or  not  what  has  been  funded  by  the 
NEA,  the  National  Endowment  for  the 
Arts,  is  consistent  with  what  Mr. 
Frohnmayer,  its  head,  says  it  will  not 
do.  These  are  examples  of  what  was 
funded  by  taxpayer  money  during  1991. 

"Jesus  Christ  Condom";  A  movie 
about  an  AIDS  activist  dressed  as 
Jesus  Christ  and  wearing  a  crown  of 
thorns.  Among  ^is  quotes  are.  "My 
mom  (Mary)  was  a  virgin  and  boy  did 
she  miss  out.  Make  sure  your  second 
cumming  (ejaculation)  is  a  safe  one. 
Use  condoms.  "  Later,  an  ACT-UP 
member  crumbles  the  holy  communion 
elements  on  the  floor  and  steps  on 
them. 

"Poison":  A  movie  which  shows  ho- 
mosexual violence  in  prison  with  one 
prisoner  stalking  another  and  multiple 
glimpses  of  rear-entry  intercourse  and 
genital  fondling.  Several  young  meiK, 
are  shown  humiliating  another  young 
man  by  repeatedly  spitting  into  his 
gaping  mouth. 

"Tongues  United":  Again,  this  is 
with  Federal  tax  dollars,  in  spite  of  the 
language  of  Mr.  Frohnmayer.  This  is  a 
movie  about  black  homosexuals  who 
are  kissing  and  caressing  each  other, 
which  contains  much  nudity  and  pro- 
fanity. This  was  shown  all  over  Amer- 
ica on  national  public  television. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  correction?  The 
gentleman  has  stated  that  each  of 
these  grants  was  funded  in  1991. 

Mr.  DANNEMEYER.  That  is  the 
statement. 

Mr.  YATES.  Mr.  Speaker,  perhaps  I 
should  correct  the  gentleman  in  my 
own  time.  I  will  tell  the  gentleman 
from  California  [Mr.  Dannemeyer]  that 
several  of  these  grants  were  not  funded 
in  1991,  but  one  of  them,  at  least,  was 
funded  in  1988.  This  is  important,  be- 
cause the  House  considere(i  what  NEA 
had  done  before  last  year  when  it 
passed  the  authorizing  legislation.  It 
decided  to  incorporate  language  to  cor- 


rect that  in  last  year's  legislative  bill, 
Mr.  Frohnmayer  has  been  trying  to  do 
just  that. 

Mr.  DANNEMEYER.  Mr.  Speaker,  re- 
claiming my  time,  I  would  hope  that  he 
will  come  to  the  realization  that  that 
is  what  should  be  done.  I  am  saying 
these  were  funded  in  1991.  If  the  gen- 
tleman from  Illinois  [Mr.  Y.ates]  has 
got  evidence  otherwise,  he  can  take  the 
time  to  relate  to  that. 

Mr.  Speaker,  next  is  "A  Midsummer 
Night"s  Dream":  A  play  which  opened 
in  New  York's  public  Central  Park, 
which  shows  one  actress  appearing 
completely  nude,  many  topless  women, 
and  men  wearing  only  G-strings. 

""Paris  Is  Burning":  A  movie  which  is 
about  transsexuals  and  homosexuals 
and  shows  a  practice  called  vogueing,  a 
kind  of  vulgar  dancing  which  sub- 
stitutes for  street  fighting.  Two  men 
suck  on  the  breast  of  one  of  the 
transsexuals  in  this  movie  full  of  nu- 
dity and  profanity. 

""No  Trace  of  the  Blonde":  A  piece  of 
performance  art  by  Holly  Hughes 
which  explores  feminist  themes  using 
subject  matter  dealing  with  vampir- 
ism. 

•"Lust  and  Pity":  A  grant  the  NEA 
gave  to  the  Alice  B.  Theater  Company 
helped  support  the  production  of  sev- 
eral homosexual  plays  such  as  ""Lust 
and  Pity." 

""1991  San  Francisco  International 
Lesbian  and  Gay  Film  Festival":  For 
the  fourth  year  in  a  row.  this  film  fes- 
tival was  funded  by  the  NEA  to  show 
such  movies  as  "Beyond  Superdyke," 
•'Why  I  Masturbate,"  "Sado- 
masochistic Sex  and  Music."  and 
"■Queers  Bash  Back." 

Mr.  Speaker,  it  is  really  a  tragedy  to 
have  to  stand  on  the  floor  of  the  House 
of  Representatives  and  read  some  of 
this  trash.  But  our  taxpayer  money  is 
b^ng  used  to  fund  this  stuff,  and  we 
^e  the  people  that  have  the  purse 
strings  and  are  answerable  to  the  peo- 
ple of  this  country  as  to  whether  we 
are  going  to  continue  the  funding  of 
taxpayer  dollars  to  finance  this  trash. 

Mr.  Speaker,  let  me  observe  that 
President  Phyllis  Schlafly,  Eagle 
Forum;  Paul  Weyrich.  national  chair- 
man. Coalitions  for  America;  Rev.  Don 
Weldmon,  the  American  Family  Asso- 
ciation; Ralph  Reed,  executive  direc- 
tor. Christian  Coalition;  Rev.  Louis  P. 
Sheldon,  president.  Traditional  Values 
Coalition;  Gary  Bauer,  president.  Fam- 
ily Research  Council:  Dr.  Richard 
Land,  executive  director.  Christian 
Life  Commission  of  the  SoutherABap- 
tist  Convention;  and  Beverly  LaHaye. 
president.  Concerned  Women  for  Amer- 
ica, are  all  watching  this  vote  very 
closely,  because  these  organizations 
and  many  others  in  this  country  intend 
to  bring  to  the  attention  of  their  con- 
stituencies what  this  debate  is  all 
about. 

The  Southern  California  Baptist  Con- 
vention on  June  4-6.  1991,  adopted  some 


language  which  makes  very  clear  that 
they  want  this  motion  to  i^truct 
adopted.  W' 

Mr.  Speaker,  let  me  just  very  briefly 
procedurally  explain  where  we  are. 
Where  we  are  right  now  is  that  in  order 
for  this  Member  from  California  to 
offer  the  motion  to  instruct,  I  will  have 
to  amend  the  motion  of  the  gentleman 
from  New  York  [Mr.  Green].  I  have  no 
desire  to  replace  the  language  that  he 
seeks  to  have  amended  in  this  bill.  I  do 
not  want  to  knock  it  out. 

All  I  seek  is  to  add  the  language  that 
is  the  subject  of  the  motion  that  I  am 
talking  about  to  this  piece  of  legisla- 
tion, this  motion  to  instruct. 

It  says,  very  simply,  notwithstanding 
any  other  provision  of  law.  none  of  the 
funds  made  available  to  the  National 
Endowment  for  the  Arts  under  this  act 
may  be  used  to  promote,  disseminate, 
or  produce  materials  that  depict  or  de- 
scribe in  a  patently  offensive  way  sex- 
ual or  excretory  activities  or  organs. 

This  motion  was  adopted  in  the  U.S. 
Senate  by  a  vote  of  68  to  28.  I  mention 
that  to  Members  as  an  indication  of 
support  by  the  Senate. 

This  language  of  ""patently  offensive 
material"  has  been  ruled  constitu- 
tional by  the  U.S.  Supreme  Court  in 
FCC  versus  Pacifica,  which  upheld  the 
FCC's  power  to  enforce  its  definition  of 
decency.  The  relevance  of  this  argu- 
ment is  offered  so  that  if  somebody 
seeks  to  say  that  the  language  that  I 
seek  to  have  added  to  this  motion  to 
instruct  conferees  is  somehow  uncon- 
stitutional, it  certainly  is  not.  It  has 
passed  constitutional  muster. 

Mr.  Speaker,  for  these  reasons  I  ask 
that  Members  defeat  the  previous  ques- 
tion so  that  this  Member  from  Califor- 
nia will  have  an  opportunity  to  add  the 
language  that  the  Senate  adopted  by  a 
vote  of  68  to  28  to  this  motion  to  in- 
struct. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

»Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  must  say  that  I  recog- 
nize almost  none  of  the  works  cited  by 
the  gentleman  from  California  [Mr. 
Dannemeyer],  but  I  did  recognize  one 
of  them.  ""Midsummer  Night's  Dream." 
The  "Midsummer  Night's  Dream"  to 
which  the  gentleman  refers  was  indeed 
performed  in  Central  Park  as  part  of 
the  city's  and  Joseph  Papp's  free 
Shakespeare  program.  It  was  William 
Shakespeare's  "Midsummer  Night's 
Dream."  It  was  p>erformed  by  a  very  re- 
spected Brazilian  Theater  Company, 
and  it  was  performed  in  Portuguese. 

Mr.  Speaker,  I  do  not  think  by  any 
stretch  of  the  imagination  it  was  ob- 
scene. It  got  mixed  reviews,  but  cer- 
tainly it  was  treated  seriously  by  all 
the  theater  critics  who  saw  it.  Plainly, 
when  it  was  being  given  in  Portuguese. 
it  was  not  pandering  to  any  mass  audi- 
ence. So  I  think  the  one  case  that  the 
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Mr.  CUNNINGHAM.  Mr.  Speaker,  it        Mr.  YATES.  I  will  tell  the  eenMpman        Mr     nAMMTrx/rirvTrr, 
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gentleman  from  California  [Mr.  Danne- 
MEYER]  refers  to  with  which  I  am  fa- 
miliar really  does  not  make  his  case. 
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Let   me   simply,    instead 


of  getting 
into  the  debate  we  had  for  several 
years,  urge  my  colleagues  to  support 
the  motion  for  the  previous  question  so 
that  we  do  not  have  to  get  into  that 
morass.  ^       ^,  , 

The  fact  of  the  matter  is  that  this 
issue  was  considered  in  the  last  Con- 
gress where  it  should  be  considered,  on 
the  authorizing  legislation.  After  ex- 
pensive'work  in  committee  and  after 
extensive  debate  on  the  floor,  we 
passed  reauthorizing  legislation  for  the 
National  Endowments  which  responded 
to  the  concerns  that  Members  had  had 
as  to  grants  that  had  been  previously 

made. 

That  work  was  done  and  it  was  done 
as  it  should  be  done,  by  the  Congress  of 
the  United  States  through  thoughtful 
authorizing  legislation. 

A  motion  to  instruct  conferees  on  an 
appropriations  bill  is  certainly  not  the 
place  to  reopen  that  complicated  and 
emotionally  charged  debate.  There  are 
other  times  when  Members  have  gotten 
•  up  on  this  floor  and  said.  "I  have  had 
little  choice  but  to  offer  a  rider  on  an 
appropriations  bill  because  the  author- 
izing committee  just  brings  nothing  to 
the  floor  that  addresses  the  issue." 
That  did  not  happen  in  this  case. 

The  authorizing  committee  did  its 
work  and  brought  legislation  to  the 
floor.  We  debated  this  issue,  and  we  re- 
solved it.  We  should  not  now  get  this 
appropriation  bill  enmeshed  in  that  de- 
bate once  again. 

I  particularly  plead  with  my  col- 
leagues to  approve  the  motion  for  the 
previous  question  because  inevitably,  if 
the  gentleman  from  California  pre- 
vails, the  motion  that  I  have  offered, 
which  I  think  is  a  straightforward  one 
addressing  a  most  serious  Issue,  one  in- 
volving poor  people,  one  involving  the 
environment,  involving  our  economy 
and  the  balance  of  payments.  That  mo- 
.  tion,  which  I  wish  to  make,  though  it 
will  not  be  deleted  by  the  gentleman 
from  California,  would  inevitably  be 
ooupled  with  this  other  highly  con- 
-roversial  and  emotional  instruction 
that  he  wishes  to  offer.  And  in  the  end, 
we  would  not  have  a  clear-cut  vote  on 
the  motion  that  I  seek  to  offer. 

So  I  urge  my  colleagues  to  approve 
the  previous  question  and  to  support 
my  motion  to  instruct. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  it 
is  not  my  purpose  to  challenge  anyone 
not  to  support  the  National  Endow- 
ment for  the  Arts.  If  a  colleague  had 
asked  me  a  year  ago  if  I  would  vote  for 
the  NEA,  I  probably  would  have  thrown 


CONGRESSIONAL  RECORD— HOUSE 

that  colleague  out  the  window  because 
of  the  problem  of  funding  obscene  art. 
I  sat  and  listened  on  the  House  floor  to 
the  debate  and  tried  to  enter  into  the 
discussion  with  an  open  mind.  I  looked 
in  my  own  city,  where  there  are  posi- 
tive benefits  from  the  NEA— such 
things  as  the  Old  Globe  Theater  and 
San  Diego  Symphony.  I  witnessed 
three  Christian  plays  this  year  that 
were  sponsored  and  paid  for  by  the  Na- 
tional Endowment  for  the  Arts,  and  I 
tried  to  make  the  judgment  based  on 

that. 

I  was  assured  that  the  type  of 
Mapplethorpe  art  and  the  type  of  art 
that  the  gentleman  from  California 
[Mr.  DANNEMEYER]  mentioned  would 
not  be  funded  in  the  future. 

Regardless  of  whether  they  were 
funded  in  1989  or  1991.  some  of  these  ex- 
cesses have  been  funded. 

We  have  problems  in  the  military. 
We  have  problems  in  almost  every  ac- 
count that  we  work  on.  But  does  that 
mean  we  should  not  fund  them?  No.  So 
I  support  the  National  Endowment  of 
the  Arts.  But  I  want  to  tell  my  col- 
leagues. I  will  have  a  very  difficult 
time  in  the  future  supporting  the  NEA 
if  this  type  of  language  is  allowed.  I 
would  not  take  away  anything  from 
the  amendment  of  the  gentleman  from 
New  York.  As  a  matter  of  fact.  I  sup- 
port it. 

I  do  not  think  to  send  a  message  to 
the  conferees  on  an  item  like  this  de- 
tracts from  it. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  what  does 
the  gentleman  mean  when  he  says  "if 
this  type  of  language  is  allowed"?  He 
cannot  support  it  if  this  type  of  lan- 
guage is  allowed.  To  what  does  the  gen- 
tleman refer? 

Mr.  CUNNINGHAM.  Mr.  Speaker,  if 
the  continuous  display  of  obscene  art  is 
allowed  to  be  upheld  and  continue  with 
National  Endowment  of  the  Arts  fund- 
ing, one  of  the  things  I  would  like  to 
like  to  do  is  to  send  a  message  to  the 
conferees.  And  I  do  not  think  there  is  a 
single  Member  on  either  side  of  this 
question  that  wants  to  see  obscene  art. 
Mr.  YATES.  If  the  gentleman  will 
continue    to    yield,    he    is    absolutely 

right. 

Mr.  CUNNINGHAM.  Then  why  not 
send  a  message  to  the  conferees  saying 
that  we  support  that. 

Mr.  YATES.  Mr.  Speaker,  we  already 
have.  Is  the  gentleman  aware  of  the 
language  that  we  adopted  last  year  in 
the  legislative  bill  authorizing  the  con- 
tinuation of  the  NEA? 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
am,  yes.  However,  this  evidently  has 
not  taken  like  a  vaccination  because 
the  same  kind  of  things  are  being  por- 
trayed on  our  television  screens  and  in 
our  playhouses  today.  We  are  still 
faced  with  problems  in  the  NEA.  I  wish 
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we  could  curb  them  and  I  think  this 
amendment  is  a  step  in  the  right  direc- 
tion. 

Mr.  YATES.  Mr.  Speaker.  I  yield  my- 
self 10  minutes. 

Mr.  Speaker,  the  gentleman  is  abso- 
lutely wrong,  and  I  say  that  the  gen- 
tleman is  wrong  because  last  year,  if  I 
remember  some  of  the  speeches  that 
the  gentleman  from  California  [Mr. 
DANNEMEYER]  made  over  the  course  of 
several  years— and  I  must  say  I  have 
diffidlilty  remembering  some  of  them— 
but  if  my  memory  is  correct,  he  ob- 
jected to  the  NEA  making  grants  to  a 
woman  who  smeared  chocolate  on  her 
body.  I  think  he  used  that  as  one  of  the 
examples,  and  to  a  person,  an  applicant 
who  was  urinating  on  the  stage. 

Let  me  point  out  to  the  gentleman 
that  John  Frohnmayer  is  now  the  de- 
fendant in  a  suit  by  those  two  appli- 
cants who  are  claiming  that  John 
Frohnmayer  did  wrong  in  turning  down 

their  grants.  ,    ^     ,     .. 

Was  the  gentleman  aware  of  the  fact 
that  Frohnmayer  was  being  sued  by 
them?  Was  the  gentleman  aware  of  the 
fact  that  Frohnmayer  had  denied  those 
grants? 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  California. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
am  aware  However,  if  this  type  of  art 
still  exists,  then  all  this  does  is  send 
another  amendment,  a  message  to  the 
conferees  that  this  House  does  not 
want  to  support  pornographic  art  in 
television  or  movies.  That  is  what  I 
support. 

Mr.  YATES.  Mr.  Speaker,  that  is  not 
what  the  amendment  says.  Let  me 
point  out  what  the  language  last  year 

said.  ^       ,  .- 

Mr.  CUNNINGHAM.  Mr.  Speaker,  if 
the  gentleman  would  continue  to  yield. 
I  am  a  freshman  Congressman.  I  was 
not  here  for  the  debate,  but  I  am  famil- 
iar with  it. 

Mr.  YATES.  Mr.  Speaker,  let  me 
point  out  what  the  language  is.  This  is 
the  language  that  was  adopted  last 
year. 

No  payment  shall  be  made  under  this  sec- 
tion except  upon  application  therefor  which 
Is  submitted  to  the  National  Endowment  for 
the  Arts  in  accordance  with  regulations  is- 
sued and  procedures  established  by  the 
Chairman.  In  establishing  such  regulations 
and  procedures,  the  Chairman  shall  ensure. 

I  point  out  to  the  gentleman  from 
California  the  use  of  the  word  "en- 
sure." 

*  *  *  that  artistic  excellence  and  artistic 
merit  are  the  criteria  by  which  applications 
are  judged,  taking  into  consideration  general 
standards  of  decency  and  respect  for  the  di- 
verse beliefs  and  values  of  the  American  pub- 
lic. 

Would  the  gentleman  agree  with  me 
that  standards  of  decency  and  respect 
for  the  diverse  beliefs  and  values  of  the. 
American  public  would  include  the 
langauge  of  the  so-called  Helms  amend- 
ment? 


Mr.  CUNNINGHAM.  Mr.  Speaker,  it 
depends  on  how  far  one  goes  with  di- 
verse. 

Mr.  YATES.  Mr.  Speaker.  I  will  say 
to  the  gentleman  in  response  to  that. 
the  amendment  which  the  gentleman 
from  California  seems  to  sustain  uses 
the  phrase  "that  is  patently  offensive 
to  the  public." 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
this  was  in  the  Senate  language. 

Mr.  YATES.  This  was  in  the  Senate 
language. 

I  ask  the  gentleman,  which  language 
is  stronger?  To  me  it  is  stronger  to 
have  lanpw^e  which  requires  adher- 
ence to  standards  of  general  decency 
that.  one.  limits  and  language,  two, 
grants  or  applications  that  are  not  pa- 
tently offensive  because  of  depictions 
of  sexual  organs  or  sexually  explicit 
material.         ^ 

Mr.  CUNNINGHAM.sMr.  Speaker,  if 
the  gentleman  will  continue  to  yield,  I 
agree  with  him.  There  is  nothing  wrong 
In  this  House  giving  a  message  of  send- 
ing both  languages  to  the  conferees  to 
state  that  we  do  not  uphold  this  type  of 
pornographic  art,  and  this  has  been 
shown  this  year  on  television. 

Mr.  YATES.  How  many  types  of  for- 
mulations of  words  would  the  gen- 
tleman want  to  make  in  order  to  con- 
vey that  idea? 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
however  many  it  takes  to  stop  it. 

Mr.  YATES.  Mr.  Speaker.  It  is  being 
stopped.  I  just  told  the  gentleman  of 
two  applicants  to  whom  the  gentleman 
from  California  objected  getting  grants 
who  are  suing  in  order  to  have  their 
grants.  He  turned  them  down. 

As  a  matter  of  fact,  several  of  the 
groups  by  which  the  gentleman  from 
California  [Mr.  Dannemeyer]  is  sup- 
ported have  objected  to  Mr.  John 
Frohnmayer  rather  than  to  anything 
else.  It  is  not  to  the  grants.  They  do 
not  like  the  job  he  Is  doing. 
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Frohnmayer  to  do  the  job  that  all  of  us 
want  Mr.  Frohnmayer  to  do  because 
our  ttandards  of  what  we  believe  is  ac- 
ceptable by  the  public  vary  from  per- 
son to  person. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  YATES.  Sure.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DANNEMEYER.  The  gentleman 
Is  correct.  Last  year  Congress  adopted 
the  standard.  Last  year  Congress 
adopted  the  standard  that  says  that 
the  grants  of  the  NEA  had  to  adhere  to 
the  general  standards  of  decency.  That 
was  the  test.  And  I  read  into  the 
RECORD  what  has  filtered  through  that 
test.  This  trash  that  I  have  described 
has  been  paid  for,  notwithstanding  the 
mandate  that  was  given  to  Mr. 
Frohnmayer  to  observe  general  stand- 
ards of  decency.  That  Is  why  we  need 
this  instruction. 


Mr.  YATES.  I  will  tell  the  gentleman 
in  response  that  his  information  is  a 
little  bit  incorrect.  I  already  told  the 
gentleman  about  one  of  the  grants  to 
which  he  referred  as  being  given  in  1988 
before  Mr.  Frohnmayer  even  became 
the  administrator.  And  I  will  point  out 
to  the  gentleman  that  somebody  told 
me  as  they  \yalked  into  the  House  that 
there  were  some  people  out  there  who 
were  showing  some  of  the  Members 
when  they  came  in  some  Mapplethorpe 
photos,  and  the  House  dealt  with  that 
last  year  as  well.  That  was  a  grant  that 
took  place  previously. 

So  Mr.  Frohnmayer  is  doing  an  ade- 
quate job,  the  kind  of  job  that  every- 
one wants  done.  So  I  say  to  the  gen- 
tleman, to  both  gentlemen  from  Cali- 
fornia, incidentally,  what  is  it  about 
Orange  County  that  unites  you? 

Mr.  DANNEMEYER.  He  is  welcome 
to  come  to  Orange  County  any  time, 
but  he  happens  to  be  from  San  Diego 
County.  But  it  is  close.  It  is  close. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  San  Diego  County. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
would  the  gentleman  agree  to  do  a 
Dear  Colleague  letter  with  me  stating 
to  all  Members  that  we  do  not  support 
on  the  House  floor  obscene  art  such  as 
listed  here? 

Mr.  YATES.  Let  me  read  further.  The 
vote  for  this  language  wjis  overwhelm- 
ing last  year.  But  let  me  point  this  out. 
Listen  to  this  further  language  of  what 
we  adopted  last  year.  This  was  obvi- 
ously before  the  gentleman  became  a 
Member: 

Applications  are  consistent  with  the  pur- 
poses of  this  section  where  such  regulations 
and  procedures  shall  clearly  Indicate  that 
obscenity  is  without  artistic  merit. 

That  is  in  the  language  of  the  law 
now.  And: 

Is  not  protected  speech,  and  shall  not  be 
funded. 

How  much  clearer  does  the  gen- 
tleman want  to  be  than  the  language 
that  I  have  just  read? 

It  goes  on.  "Projects,  productions, 
workshops  and  programs  that  axe  de- 
termined to  be  obscene." 

Mr.  CUNNINGHAM.  Sir,  there  is  no 
stronger  message  than  cutting  funds. 

Mr.  YATES.  Let  me  finish  what  I  am 
going  to  say.  The  gentleman  wanted  us 
to  agree  on  the  fact  that  we  are  not  for 
obscenity.  That  is  what  this  language 
that  is  now  in  the  law  says: 

Projects,  productions,  workshops  and  pro- 
grams that  are  determined  to  be  obscene  are 
prohibited  from  receiving  financial  assist- 
ance under  this  Act  from  the  National  En- 
dowment. 

Could  there  be  anything  that  was 
more  explicit  than  that? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  California  for  just  a  moment,  and 
then  I  will  come  back  to  the  other  gen- 
tleman. 


Mr.  DANNEMEYER.  Mr.  Speaker, 
the  gentleman  made  reference  to  this 
and  I  will  say  it  again.  When  I  made 
my  opening  comments  I  made  ref- 
erence to  eight  different  either  movies 
or  plays  that  were  funded  in  199L  The 
gentleman  said  I  made  a  mistake  on 
one  of  them,  one  of  the  eight.  My  ques- 
tion is  how  did  the  other  seven  pass 
this  filter  of  conforming  to  general 
standards  of  decency?  Is  the  gentleman 
from  Illinois  suggesting  that  what  I  de- 
scribe in  seven  of  those  eight  conforms 
to  the  general  standards  of  decency? 

Mr.  YATES.  I  am  stating  to  the  gen- 
tleman that  Mr.  Frohmayer  has  exam- 
ined those,  and  he  is  well  aware  of  the 
language  that  Congress  put  into  the 
act  last  year.  I  will  tell  the  gentleman 
that  as  far  as  general  standaxds  of  de- 
cency are  concerned,  that  phraseology 
in  and  of  itself,  coupled  by  the  addi- 
tional language  that  I  read  to  the  gen- 
tleman from  California,  from  San 
Diego  and  Orange  Counties,  you  could 
not  make  it  more  direct  than  in  that 
language.  And  the  addition  of  the  lan- 
guage of  the  so-called  Helms  amend- 
ment will  not  improve  that  language. 
As  a  matter  of  fact,,  it  might  confuse 
the  language  more. 

Mr.  CUNNINGHAM.  Would  the  gen- 
tleman yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  San  Diego. 

Mr.  CUNNINGHAM.  One  of  the  loud- 
est messages  that  this  body  can  send  to 
anybody  is  cutting  off  their  funds.  We 
have  found  that  if  you  threaten  some- 
body's funds  they  are  going  to  change, 
and  to  me  what  my  friend  from  Califor- 
nia is  stating,  through  the  filter  such 
things  as  "Beyond  Superdyke,"  "Why  I 
Masturbate,"  "Sex  and  Music." 
"Queers  Bash  Back."  those  are  the 
kinds  of  things  that  we  need  to  re- 
strict. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  5  minutes  to  my  colleague,  the 
gentleman  from  Texas  [Mr.  DeLay]. 

Mr.  DELAY.  Mr.  Speaker.  I  came  to 
this  body  in  1985.  One  of  the  first  ef- 
forts that  we  started  in  1985  was  this 
issue,  because  we  had  seen  in  1984  that 
there  were  grants  just  like  these  being 
made  to  extremist,  and  I  use  the  word 
very  loosely,  "artists,"  and  the  rep- 
resentative from  Texas.  Mr.  Armey, 
and  I  were  very  upset  with  what  kind 
of  art  was  being  funded  and  supported 
by  my  constituents'  tax  money.  And  we 
took  on  this  issue,  and  we  worked  out 
sort  of  an  agreement  with  the  chair- 
man. And  with  all  due  respect,  the  gen- 
tleman from  Illinois  does  work  very 
very  hard  on  this  issue  in  trying  to  ac- 
commodate the  Members  of  the  House. 
But  it  is  hot  working.  It  is  not  work- 
ing. And  as  the  distinguished  chairman 
says,  we  have  this  wonderful  language 
in  the  authorization  bill  that  calls  for 
general  standards  of  decency,  and 
Chairman  Frohnmayer  of  the  NEA  does 
not  recognize  that  language  obviously, 
because  last  year  Congress  gave  the 


23742 


CONGRESSIONAL  RECORD— HOUSE 


September  24,  1991 


<..    ..JV.1.J    «-<- 


September  24,  1991 


CONGRESSIONAL  RECORD— HOUSE 


haJl  ftA.i(i     anil    wo   aro   fnnHincr   urViaf    cni-«-iA         *-\yr 


23743 


23742 

National  Endowment  for  the  Arts  a 
raise  and  simply  asked  that  they  ad- 
here to  the  general  standards  of  de- 

ccncy 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  poinf 

Mr.  DELAY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr  YATES.  Mr.  Speaker,  even  if  the 
language  was  accepted  that  was  pro- 
pounded by  Senator  Helms  in  the  Sen- 
ate will  not  Mr.  Frohnmayer  be  re- 
quired as  well  to  interpret  that  lan- 
guage? The  gentleman  says  he  has  not 
been  doing  a  good  job. 

Mr  DELAY.  If  I  may  reclaim  my 
time  and  finish  my  statement,  then  I 
will  be  glad  to  yield  to  the  chairman, 
and  I  hate  to  cut  him  off  but  my  time 
is  short.  That  is  the  whole  point.  The 
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sions.  The  U.S.  Supreme  Court  has 
used  the  same  language  found  in  the 
Helms  amendment  in  FCC  versus 
Pacifica.  upholding  the  FCCs  power  to 
enforce  its  definition  of  indecency.  The 
Supreme  Court  has  recently  held  in  the 
Rust  versus  Sullivan  decision  that  the 
Federal  Government  can  set  conditions 
on  the  use  of  Federal  taxpayers'  dol- 

At  question  here  is  the  NEA's  inabil- 
ity to  distinguish  between  art  and  ob- 
scenity. 


Mr.  YATES.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  DELAY.  Mr.  Speaker.  I  would  op- 
pose a  grant  for  producing  "A  Mid- 
summer Night's  Dream"  in  the  nude  in 
open  air  in  Central  Park.  yes. 

Mr.  YATES.  To  what  does  the  gen- 
tleman objecf  The  fact  that  it  was  in 
Portuguese  or  the  fact  that  there  was 
nudity? 

Mr.  DELAY.  The  fact  that  there  was 

nudity. 
Mr.  YATES.  There  is  nothing  in  the 
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that  he  would  not,  and  he  has  publicly 
said  that  he  will  not  be  the  -'decency 
czar  '■  and  he  continues  to  fund  this  ob- 
scenity. I  think  if  the  American  tax- 
payer saw  what  we  are  funding  with 
Federal  taxpayer  dollars,  they  would 
be  outraged  by  what  is  going  on.  m 
spite  of  the  fact  that  in  the  authoriza- 
tion bill  we  have  this  general  standard 
of  decency  language. 

I  submit  that  as  the  gentleman  from 
California  has  so  aptly  put  it.  the  best 
message  is  through  an  appropriations 
bill.  I  serve  on  the  Appropriations 
Committee  and  I  know  that  the  best 
message  to  send  to  a  bureaucrat  or  to 
an  appointed  bureaucrat  like  Mr. 
Frohnmayer  is  to  say  that  your  funds 
cannot  be  used  for  this  kind  of  smut. 

In  response  to  the  gentleman  from 
New  York  who  said  "A  Midsummer 
Night's  Dream";  was  just  a  Shakespeare 
festival  and  party  in  Central  Park,  in 
the  open  air  in  Central  Park,  this  Por- 
tuguese-speaking cast  was  clad  nude, 
topless  and  wearing  G-strings  out  in 
th4?  open  air.  Maybe  I  do  not  know  Wil- 
liam Shakespeare,  but  I  do  not  think 
William  Shakespeare  wrote  -'A  Mid- 
summer Night's  Dream  "  to  be  por- 
trayed in  the  nude. 

Today  we  address  an  issue  that  keeps 
appearing  like  our  worst  nightmare: 
the  filth  and  moral  degradation  that  a 
minority  of  alleged  artists  keep 
screaming  for:  taxpayer  funding  for  the 
National  Endowment  for  the  "Ex- 
treme" Arts.  These  artists  cannot 
practice  their  art  without  Federal 
moneys,  they  cry. 


sexual  or  excretory  activities  ui  uib^    Z'  T/J^^f  VhP  Shakespearean  play 

as  the  Helms  amendment  instructs -E^to^epic^t^t^h^e^Shakespearean^pl^^^   ^.^^ 

""Going'back'to  Webster,  he  cites  ob-  Vield  further,  I  think  it  >s_ patently  of_- 
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To  me.  Mr.  Speaker,  without  Federal 
funding,  there  is  no  market  for  their 
efforts.  If  there  is  no  market  for  their 
works,  then  nobody  wants  them.  If  that 
is  the  case,  then  why.  Mr.  Speaker,  as 
representatives  of  the  people,  do  we 
want  to  finance  them  with  taxpayers' 
dollars? 

The  constitutionality  of  the  resound- 
ing Senate  approval  of  the  Helms 
amendment,  by  a  vote  of  68  to  28,  has 
been   upheld   by   previous   court   deci- 


scenity  as  dissr'isting  to  the  senses,  re- 
pulsive, abhorrent  to  morality  or  vir- 
tue Is  this  art  pleasant  to  the  eye,  or 
does  it  have  any,  any,  redeemable  so- 
cial value?  I  do  not  think  so. 

The  Rust  versus  Sullivan  decision  ef- 
fectively refutes  the  extreme  view  that 
denying  taxpayers'  money  is  a  form  of 
censorship  or  a  limit  of  free  speech.  By 
restricting  how  these  moneys  are 
spent,  the  Government  is  not  censoring 
free  speech.  It  is  just  saying  that  tax- 
payers' dollars  are  not  going  to  be 
spent  on  views  that  the  mainstream  of 
the  American  people  do  not  share. 

Let  us  instruct  those  conferees  to  ac- 
cede to  the  Senate  position  and  accept 
the  Helms  language,  and  we  cannot  do 
that    unless    we    defeat    the    previous 

question. 

Members,  listen  up,  this  is  a  vote 
that  is  going  to  be  very  closely  scruti- 
nized by  people  that  you  represent, 
people  like  Concerned  Women  for 
America,  the  American  Family  Asso- 
ciation, the  Christian  Life  Commission 
of  the  Southern  Baptist  Convention, 
the  Christian  Coalition,  the  Tradi- 
tional Values  Coalition,  the  Family 
Research  Council,  the  Eagle  Forum, 
and  Coalitions  for  America. 

You  are  not  going  to  be  able  to  ex- 
plain this  defeat  of  the  previous  ques- 
tion away  as  a  procedural  motion.  This 
is  the  only  way  that  we  can  have  a  vote 
in  this  House  in  support  of  the  Helms 
amendment,  and  it  will  be  looked  upon 
as  such.  We  are  just  saying.  "Mr. 
Frohnmayer.  you  are  not  complying 
with  the  authorization  bill.  This  is 
what  we  want,  and  we  have  a  better 
definition  of  what  we  want." 

Mr.  YATES.  Mr.  Speaker.  I  yield  my- 
self 4  minutes  in  order  that  I  might  ask 
the  gentleman  from  Texas  a  question. 

Mr.  Speaker.  I  take  it  the  gentleman, 
using  the  example  of  the  "Midsummer 
Night's  Dream."  was  opposed  to  that 

gnrant? 
Mr.   DELAY.   Mr.   Speaker,   will   the 

gentleman  yield? 


Tensive  to  the  taxpayers  of  this  Nation 
that  Federal  tax  moneys  went  to 
produce  that  play,  yes. 

Mr.  YATES.  Because  of  the  fact  that 
some    of   the    people    may    have   been 

nude?  ,  ,,    . 

Mr.  DELAY.  No.  You  can  have  all  the 
nude  productions  in  Central  Park  in 
New  York  City  that  you  want,  just  do 
not  fund  it  with  Federal  taxpayers'  dol- 
lars. 

Mr.  YATES.  Well,  will  the  gentleman 
answer  another  question?  Is  the  gen- 
tleman familiar  with  the  opera  "Sa- 
lome "?  ,    ,  . 

Mr.   DELAY.   I   do   not   think   I   have 

seen  it. 

Mr.  YATES.  Well,  it  is  an  opera 
under  which  Salome  does  the  Dance  of 
the  Seven  Veils. 

Mr.  DELAY.  Yes,  I  understand.  Yes. 

Mr.  YATES.  And  in  some  of  the  pro- 
ductions, her  last  veil  comes  off  in  a 
darkened  theater,  and  she  is  in  the 
nude,  but  she  goes  offstage  quickly,  but 
it  is  a  way  of  presenting  an  emotional 
moment  in  that  opera. 

Mr.  DELAY.  If  the  gentleman  will 
yield  further,  you  can  have  Salome  all 
you  want,  Mr.  Chairman.  The  point  is 
do  not  fund  it  with  taxpayers'  Federal 

money.  ,,  .^ 

Mr.  YATES.  Why  not?  Why  not  if  it 
is  not  an  offensive  rendition? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  California. 

Mr.  DANNEMEYER.  Has  the  gen- 
tleman ever  been  audited  by  the  IRS? 

Mr.  YATES.  Have  I  what? 

Mr.  DANNEMEYER.  Have  you  ever 
been  audited  by  the  IRS? 

Mr.  YATES.  As  a  taxpayer,  of  course 

I  have.  ^   ^, 

Mr.  DANNEMEYER.  We  send  them 
out  there  in  the  name  of  collecting 
hard-earned  taxpayers'  money,  and  I 
think  we  should  have  a  responsibility 
to  say  that  we  are  not  going  to  take 
taxpayers'   dollars,   as   the   gentleman 


has  said,  and  we  are  funding  what  some 
artists  believe  is  art. 

Mr.  YATES.  If  the  gentleman  will 
permit  me  to  respond,  do  you  know 
what  the  cost  to  the  taxpayers  of  the 
United  States  was  in  connection  with 
the  grant  of  the  arts,  of  these,  of  the 
Mapplethorpe  exhibit  and  the  Serrano 
exhibit?  And  let  me  finish.  One  quarter 
of  one-tenth  of  1  cent  in  taxpayers' 
money. 

Mr.  DANNEMEYER.  And  we  are  add- 
ing four-tenths  of  a  trillion  to  the  na- 
tional debt  this  year.  I  say  to  the  gen- 
tleman from  Illinois  [Mr.  Yate.s]. 

Mr.  YATES.  Fourth-tenths  of  one- 
tenth  of  1  percent. 

Mr.  DANNEMEYER.  We  are  adding 
four-tenths  of  a  trillion  to  the  national 
debt,  and  we  have  no  business  spending 
money  on  the  NEA. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  just  so  my  colleagues 
do  not  misunderstand  about  "Mid- 
summer Night's  Dream."  yes.  some  of 
the  actors  and  actresses  were  scantily 
clad,  but  the  periods  of  nudity,  either 
topless,  or  in  the  case  of  one  character, 
total  nudity,  were  brief.  It  was  not  a 
case  that  the  play  was  performed  from 
beginning  to  end  in  the  nude  and. 
again.  I  can  only  say  that  every  critic 
who  reviewed  it.  while  some  liked  it 
and  some  did  not,  thought  that  it  was 
a  piece  of  serious  theater,  and  cer- 
tainly worthy  of  exhibit. 

Again,  this  is  a  very  highly  regarded 
Brazilian  troupe,  and  so  I  do  not  really 
see  how  one  can  fault  the  National  En- 
dowment for  the  Arts  for  funding  "Mid- 
summer Night's  Dream."  How  silly  can 
you  get? 

Mr.  Speaker,  I  should  like  to  close,  as 
I  understand  I  am  entitled  to,  if  anyone 
wants  to  say  anything  further. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  the  remainder  of  my  time, 
3  minutes. 

Mr.  Speaker,  I  think  the  Members  in 
the  Chamber  and  those  watching  on 
our  closed-circuit  TV  have  the  motion 
that  I  seek  to  make  clearly  before  us. 
but  I  would  like  to  repeat  it,  and  per- 
haps if  there  is  any  misunderstanding, 
it  can  be  disabused. 

I  seek  to  defeat  the  previous  question 
not  for  the  purpose  of  defeating  the 
motion  my  colleague,  the  gentleman 
from  New  York  [Mr.  GREEN],  seeks  to 
add  to  this  bill,  but  just  to  add  an 
amendment  to  that  language,  and  his 
language  will  survive  with  my  amend- 
ment. I  seek  to  aid  this  language  that 
was  approved  by  the  Members  of  the 
other  body  by  a  vote  of  68  to  28.  that 
notwithstanding  any  other  provision  of 
law,  none  of  the  funds  made  available 
to  the  National  Endowment  for  the 
Arts  under  this  act  may  be  used  to  pro- 
mote, disseminate,  or  produce  mate- 
rials that  depict  or  describe  in  a  pa- 
tently offensive  way,  sexual  or  excre- 
tory activities  or  organs,  and  I  suggest 
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that  that  test,  that  language,  has 
passed  constitutional  muster.  It  is  ap- 
propriate for  us  as  stewards  of  the  tax- 
payers' funds  to  put  this  modest  level 
of  restriction  in  the  law,  because,  quite 
candidly,  the  language  that  we  put  in 
the  law  last  year:  namely,  general 
standards  of  decency,  has  permitted 
the  coming  into  existence  with  Federal 
taxpayers'  funds  of  these  items  that  I 
read  previously  during  my  opening  re- 
marks, so  that  is  what  this  motion  is 
all  about. 

D  1520 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
friend,  the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  how  many 
items  did  the  gentleman  read?  He  read 
eight,  out  of  how  many  grants  that 
were  made  by  the  NEA? 

Mr.  DANNEMEYER.  Well,  all  of 
them  were  made  by  the  NEA,  and  I  will 
say  to  my  colleague  and  reclaim  my 
time,  even  though  one,  as  the  gen- 
tleman may  claim,  had  been  funded  in 
the  previous  time,  its  display  is  being 
funded  this  year,  and  if  it  does  not  pass 
this  test  of  patently  offensive,  its  fund- 
ing can  be  withdrawn  anytime  the  peo- 
ple running  the  NEA  have  the  deter- 
mination to  do  that,  and  I  will  suggest 
they  ought  to  get  on  with  it. 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  somebody 
from  the  NEA  was  apparently  listening 
to  the  debate.  I  receiveU~N^  message 
here  that  no  money  has  gone  to  the 
New  York  Shakespeare  Festival  since 
1989,  so  obviously  the  NEA  could  not 
have  made  the  grant  for  the  perform- 
ance of  "Midsummer  Night's  Dream." 

Mr.  DANNEMEYER.  Did  they  make 
the  grants  for  the  other  ones  that  I 
read? 
Mr.  YATES.  I  do  not  know. 
Mr.  DANNEMEYER.  The  gentleman 
does  not  know? 

Mr.  YATES.  I  will  be  very  glad  to 
find  out.  I  did  not  know  what  grants 
the  gentleman  was  going  to  come  for- 
ward with,  but  I  will  be  glad  to  supply 
that. 

Mr.  DANNEMEYER.  These  were 
funded  by  the  National  Endowment  for 
the  Arts  in  1991:  "Jesus  Christ 
Condom,"  "Poison,"  "Tongues  Unit- 
ed," "Paris  Is  Burning,"  "No  Trace  of 
the  Blonde,"  "Lust  and  Pity,"  and  the 
1991  San  Francisco  International  Les- 
bian and  Gay  Film  Festival. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  the  annual  visit 
of  some  of  the  more  esthetic  Members 
of  our  body  to  impose  their  definitions 
of  art  upon  the  NEA  and  upon  the 
country.  Every  time  that  our  Interior 
Committee  bill  is  brought  to  the  floor, 
there  are  those  who  want  to  kill  the 
grants  to  the  NEA.  They  have  not  been 
able  to  kill  it  outright,  as  the  gen- 
tleman   from    Illinois     [Mr.     Crane] 


sought  to  do  the  last  time  that  my  bill 
was  on  the  floor,  when  he  offered  an 
amendment  that  would  have  killed  all 
funding  for  the  NEA;  so  what  they  are 
trying  to  do  is  to  kill  it  by  limitations 
upon  the  way  grants  may  be  given. 

That  matter  was  considered  by  the 
legislative  committee  last  year.  The 
legislative  committee  last  year  went 
into  it  thoroughly.  It  came  out  with 
the  definitions  that  we  have  quoted  as 
we  have  gone  through  this  debate,  and 
the  legislative  committee  went  further 
than  that.  They  said  the  proper  judge 
of  what  is  obscene  is  the  courts.  The 
courts  are  the  ones  who  pass  on  the 
question  as  to  what  is  artistic  freedom, 
what  is  protected  under  the  first 
amendment. 

'When  the  gentleman  from  California 
[Mr.  DANNEMEYER]  takes  the  floor  and 
says  that  this  is  obviously  constitu- 
tional. I  do  not  agree  with  that.  The 
gentleman  does  not  know  whether  it  is. 
obviously,  constitutional  or  not.  That 
is  for  the  courts  to  decide.  That  is  why 
the  legislative  committee  last  year 
said  that  any  grant  that  is  question- 
able should  be  tried  by  the  courts  in 
determining  whether  artistic  freedom 
was  breached. 

So  I  say.  Mr.  Speaker,  how  many 
times  do  we  have  to  debate  the  ques- 
tion as  to  what  is  obscene?  We  have  de- 
bated it  now  for  4  years  that  I  know 
about.  We  have  debated  it  in  legislative 
bills.  We  have  debated  it  in  appropria- 
tion bills. 

The  matter  affects  only  a  minute 
part  of  the  NEA,  and  yet  its  heavy 
hand  is  imprinted  upon  the  reputation 
of  the  NEA. 

I  would  hope  that  the  Congress  would 
permit  the  NEA  to  continue  its  func- 
tions. 

Mr.  Frohnmayer,  in  my  opinion,  is 
doing  a  most  credible  job.  The  fact  that 
applicants  are  finding  fault  with  Mr. 
Frohnmayer  and  the  gentleman  from 
California  [Mr.  Danneme^-er]  and  oth- 
ers of  his  persuasion  find  fault  with  Mr. 
Frohnmayer  is  the  best  indication  that 
he  is  doing  a  credible  job. 

So  Mr.  Speaker,  I  urge  that  the 
Green  amendment  be  sustained  and  the 
Members  of  the  House  vote  aye  on  this 
vote. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  yield  10  seconds  to  the  gentleman 
from  California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  if 
there  is  a  question  of  accountability 
and  if  the  accountability  is  such  that 
these  kinds  of  things  cannot  be  re- 
stricted with  common  sense,  then  this 
gentleman  will  not  support  the  NEA 
next  year,  and  I  know  a  lot  of  other 
Members  who  voted  for  it,  will  not  sup- 
port it  also. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  reply? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Speaker.  I  forget 
what  distinguished  person  it  was  who 
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was  an  Ambassador  to  India  and  tried 
to  get  a  bell  that  would  not  ring  on  his 
front  door  corrected  or  fixed.  He  called 
a  workman  in  and  the  workman  tried 
and  tried  and  could  not  do  it. 

Finally,  the  Ambassador  turned  to 
him  and  said.  "My  good  man.  why 
don't  you  use  common  sense"" 

And  the  man  from  India  said.  "My 
dear  sir.  common  sense  is  a  gift  of  the 
gods  and  I  am  only  a  poor  workman. 

Mr  CUNNINGHAM.  We  should  have 
common  sense  on  this.  Mr.  Speaker. 

Mr  GREEN  of  New  York.  Mr.  Speak- 
er'. I  yield  myself  such  time  as  I  may 

consume.  „  ,.,  ;„ 

The   gentleman   from   California   in- 
sists that  he  does  not  want  to  do  any- 
thing  to   the   motion   that   I   want   to 
make,  which  is  to  urge  our  conferees  to 
help  the  poor,  to  help  our  balance  of 
payments  and  to  help  deal  with  the  en- 
ergy problem;  but  inevitably  what  the 
gentleman  from  California  will  do  will 
destroy  my  effort,  because  the  fact  of 
the  matter  is  that  if  he  succeeds  in  de- 
feating the  previous  question,  the  de- 
bate  from   that  point  on  will   not  be 
about  low-income  energy  assistance  or 
State  grants.  We  are  just  going  to  have 
another  hour  of  what  we  have  been  de- 
bating for  this  hour,  and  I  do  not  think 
that  is  very  constructive. 

I  particularly  think  it  is  not  very 
constructive  because  this  is  an  issue 
which  was  handled  in  the  proper  way  in 
the  last  Congress.  The  authorizing 
committee  did  what  authorizing  com- 
■  mittees  should  do.  It  held  extensive 
hearings.  It  had  extensive  discussions 
within  its  ranks.  It  brought  a  bill  to 
the   floor.   We   debated   it   extensively 

here. 

The  Senate  did  the  same  thing,  and 
finally  we  agreed  on  and  passed  a  bill 
which  establishes  the  standards  that 
the  gentleman  from  California  says  we 
ought  to  have.  Those  standards  are  in 
the  authorizing  legislation. 

Under  those  circumstances.  Mr. 
Speaker,  there  is  no  excuse  for  using  a 
motion  to  instruct  conferees  on  an  ap- 
propriations bill  to  open  up  that  ques- 
tion once  again. 

So.  Mr.  Speaker.  I  urge  my  col- 
leagues to  vote  "yes"  on  the  previous 
question  and  then  vote  "yes"  on  my 
motion  to  instruct. 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  Representative  Dannemeyer'S  efforts  to 
instruct  conferees  to  insist  upon  inclusion  of 
the  Helms  amendment  concerning  the  Na- 
tional Endowment  for  the  Arts  in  the  Interior 
appropriations  conference  agreement. 

When  Congress  reauthorized  the  National 
Foundation  for  the  Arts  and  Humanities  Act  in 
November  of  last  year,  much  of  the  debate 
centered  around  funding  methods  at  the  Na- 
tional Endowment  for  the  Arts.  A  detailed  re- 
view of  both  funding  processes  and  funding  al- 
locations were  quickly  made.  This  act  included 
reforms  which  have  been  implemented  by  the 
Endowment.  However,  these  reforms  must  be 
given  time  to  wori<,  and  in  so  doing,  will  prove 
beneficial  to  our  constituency. 


Of  the  many  investments  the  Federal  Gov- 
ernment makes  m  America,  the  National  En- 
dowment for  the  Arts  stands  out  as  one  agen- 
cy which  provides  one  of  the  greatest  returns 
to  Americans  at  all  levels  of  income,  age.  and 
education. 

Since  Its  inception  in  1965.  the  National  En- 
dowment for  the  Arts  has  provided  the  single 
largest  source  of  support  for  the  arts.  Concur- 
rently, the  number  of  performing  arts  groups 
has  risen  dramatically  m  this  country,  as  has 
public  attendance  at  cultural  events.  While  the 
NEA  does  not  have  the  financial  capacity  to 
provide  funding  for  everyone,  it  does  award 
approximately  5.000  or  more  grants  annually 
to  artists  and  nonprofit  arts  groups  around  the 
country. 

In  my  hometown  of  Cleveland,  my  constitu- 
ents are  fortunate  to  be  enriched  by  the  arts. 
We  take  great  pride  in  our  orchestra,  ballet, 
playhouses,    and   countless    nonprofit    dance 
and  repertory  theater  companies,  that  are  sup- 
ported in  part  by  our  National  Endowments. 
Just  last  year,  the  Ohio  Chamber  orchestra 
was  awarded  a  Si  0.000  grant  which  provided 
programming  for  new  audiences  which  mainly 
came  from  minority  and  low-Income  segments 
of  the  community.  The  Cleveland  Musical  Arts 
Association  received  an  award  to  support  edu- 
cational  concerts   for   students   and  daytime 
concerts    at    reduced    prices.    A    grant    was 
awarded  to  the  Fairmount  Theatre  for  the  Deaf 
to    support    production    costs.    Mr.    Speaker, 
these  are  just  a  few  examples  of  the  benefits 
the  National  Endowment  for  the  Arts  offers  to 
my  district. 

Our  federally  funded  arts  programs  are  so 
important  to  the  cultural  wealth  of  this  Nation. 
We  must  continue  to  let  the  National  Endow- 
ment for  the  Arts  do  its  fine  work. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my  time, 
and  I  move  the  previous  question  on 
the  motion  to  instruct. 

The  SPEAKER  pro  tempore  (Mr. 
DONNELLY).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker,  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present.  . 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  taken  by  electronic  device, 
and  there  were— yeas  213.  nays  204.  not 
voting  15,  as  follows: 

[Roll  No.  272] 
YEAS— 213 


Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Early 

Eckarl 

Edwards  iCAi 

Encel 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Fish 

Flake 

FogUetta 

Ford  (MI) 

Frank  iM^^i 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

GUman 

Gonzalez 

Gordon 

Grandy 

Green 

Guarlnl 

Hatcher 

Hayes  ilLi 

Hertel 

Hoa«land 

Hoehbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hughes 

Jefferson 

Johnson  ICT) 

Johnston 

Jones  iGA) 

Jones  (NC) 

Jontz 

Kanjorskt 

Kaptur 

Kennedy 

Kennelly 

KUdee 


Abercromble 

Ackerman 

.\lexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Annunzlo 

Aspln 

Atkins 

AuColn 

Bacchus 

Bellenson 

Bennett 


Herman 

Bllbray 

Boehlert 

Bonlor 

Borskl 

Boucher 

Brooks 

Brown 

Bryant 

Bustamante 

Campbell  (CA) 

Cardln 

Carr 


Clay 

Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Conyers 
Cooper 
CoughUn 
Cox  (ID 
Coyne 
Carden 
de  la  Garza 
DeFazlo 
DeL.auro 


Kleczka 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  iC.^t 

Lehman  iFLi 

Levin  (MH 

Lewis  iG.A> 

Lipinski 

Long 

Lowey  (NY) 

Machtley 

Manton 

Markey 

Martinez 

Matsui 

.Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDermolt 

McHugh 

.Mfume 

Miller  tCAi 

Miller  (WA I 

Mineta 

Mink 

Moakley 

MoUnari 

MoUohan 

Moody 

Moran 

Morella 

Morrison 

Murphy     • 

Murtha 

Satcher 

Neal(MA) 

Seal  (NO 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

OUd 

Olver 

Owens  (NY I 

Owens  lUT) 

Fallone 

PanetU 

Payne (NJ) 


Allard 

Andrews  (TX) 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

Bentley  , 

Bereuter 

Bevlll 

Bilirakis 

Bliley 

Boehner 

Brewster 

Broomfleld 

Browder 

Bruce 

Bunnlng 

Burton 

Byron 

Camp 

Campbell  (CO) 

Carper 

Chandler 

Chapman 

Clement 

dinger 

Coble 

Coleman  (MO) 

Combest 

Condlt 


Pease 

Pelosl 

Perkins 

Peterson  (FL) 

PeterscT  (MN) 

Pickle 

Price 

Rahall 

Rangel 

Reed 

Richardson 

Roe 

Rose 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Sava«e 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Skaggs 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Stark 

Studds 

Swell 

Swift 

Synar 

Thornton 

Torres 

TorricelU 

Towns 

Trafii»nt 

Traxler 

Unsoeld 

Venw 

Visclosky 

Waters 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yalron 
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Cos  telle 

Cox (CA) 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

Doolittle 

Doman  (CAi 

Dreier 

Duncan 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

English 

Erdreich 

Ewing 

Fawell 

Fields 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gibbons 

Gilchresl 

Gillmor 

Gingrich 

Glickman 

Goodling 

Goss 

Gradlson 

Qunderson 

Hall  (OH) 


Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Haslert 

Hayes  (LA) 

HeOey 

Hefner 

Henry 

Herger 

Hobson 

HoUoway 

Hubbard 

Huckaby 

Hunter 

Hutto 

tnhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (SD) 

Johnson  (TX) 

Kaslch 

Klug 

Kyi 

Lagomarslno 

Lancaster 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghlfool 

Livingston 


Lloyd 

Pursell 

Smith  (TX) 

Lowery  (CAi 

(juillen 

Snowe 

Luken 

Rams  tad 

Solomon 

Marlenee 

Ravenel 

Spence 

Martin 

Ray 

Spratt 

McCandless 

Regula 

StalUngs 

McCollum 

Rhodes 

Steams 

McCrery 

Ridge 

Sleoholm 

McEwen 

Rlg^ 

Stump 

McGrath 

Rlnaldo 

Sundquist 

McMillan  (NO 

Rltter 

Tallon 

McMlllen(MD) 

Roberta 

Tanner 

McNuIly 

Roemer 

Tauzin 

Meyers 

Rogers 

Taylor  (MS) 

Michel 

Rohrabacher 

Taylor  (NO 

Miller  (OH) 

Ros-Lehtinen 

Thomas  (CA) 

Montgomerj- 

Roth 

Thomas  (GA) 

Moovhead 

Roukema 

Thomas  (WY) 

Myers 

Rowland 

Upton 

Nichols 

Santorum 

Vaiider  Ja«t 

Ortiz 

Sarpalius 

Volkmer 

Orton 

Sax ton 

Vucanovlch 

Oxley 

Schaefer 

Walker 

Packard 

Schlff 

Walxh 

Parker 

Schulze 

Weber 

Patterson 

Sensenbrenner 

Weldon 

Paxon 

Shusler 

Wilson 

Payne  (VA) 

Sislsky 

Wolf 

Penny  . 

Skeen 

Wylie 

Petri 

Skelton 

Young  (AK) 

Pickett 

Slattery 

Young  (FL) 

Porter 

Smith  (NJ) 

ZellfT 

Poshard 

Smith  (OR) 

Zlmmer   . 

NOT  VOTING— 15 

Anthony 

Hyde 

SUughter(VA) 

Boxer 

Levlne  (CA) 

Staggers 

Callahan 

Mrazek 

Stok<* 

Ford  (TN) 

Nagle 

Valentine 

Hopkins 

Shaw 

Washington 
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Messrs.  SPRATT.  JOHNSON  of  South 
Dakota.  KASICH,  CRAMER.  PICKETT. 
SLATTERY.  BARNARD.  HALL  of 
Ohio,  and  ANDREWS  of  Texas  changed 
their  vote  from  "yea"  to  "nay." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Gordon).  The  question  is  on  the  mo- 
tion to  instruct  offered  by  the  gen- 
tleman from  New  York  [Mr.  Green]. 

The  motion  to  instruct  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Speaker  will  appoint  conferees  upon 
his  return  to  the  chair. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2942.  DEPARTMENT  OF 
TRANSPORTATION  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1992 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
2942)  making  appropriations  for  the  De- 
partment of  Transportation  and  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30.  1992,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amendments, 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


MOTION  TO  INSTRUCT  OFFERED  BY  MR. 
COUGHLIN 

Mr.  COUGHLIN.  Mr.  Speaker,  I  offer 
a  motion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  COUGHLIN  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill.  H.R.  2942.  be  instr-icted  to  agree  to 
Senate  amendment  No.  163.  omnibus  trans- 
portation employee  testing. 

D  1550 

The  SPEAKER  pro  tempore  (Mr. 
Gordon).  The  gentleman  from  Penn- 
sylvania [Mr.  COUGHLIN]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  LEHMAN]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Coughlin]. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  move  that  the  man- 
agers on  the  part  of  the  House  at  the 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  bill.  H.R.  2942. 
which  makes  appropriations  for  the  De- 
partment of  Transportation  and  relat- 
ed agencies  for  fiscal  year  1992.  be  in- 
structed to  agree  to  Senate  amendment 
No.  163.  which  provides  the  statutory 
authority  for  mandatory  drug  and  alco- 
hol testing  of  transportation  profes- 
sionals. 

Mr.  Speaker,  the  language  in  Senate 
amendment  No.  163  is  identical  to  the 
Omnibus  Transportation  Employee 
Testing  Act  sponsored  by  Senators 
HOLLINGS  and  Danforth,  which  has 
passed  the  3Wier  body  11  times.  Our  dis- 
tinguished colleague,  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  and  I  re- 
cently introduced  companion  legisla- 
tion in  the  House.  H.R.  3361. 

Mr.  Speaker,  to  protect  the  traveling 
public,  the  Senate  amendment  requires 
testing  for  drug  and  alcohol  use  by  the 
operators  of  aircraft,  railroads,  com- 
mercial motor  vehicles,  and  mass 
transportation  vehicles.  It  protects  the 
rights  of  those  tested  by  incorporating 
guidelines  established  by  the  Depart- 
ment of  Health  and  Human  Services  on 
laboratory  accuracy,  as  well  as  protec- 
tions for  Individual  privacy. 

In  1989,  the  Department  of  Transpor- 
tation issued  final  rules  to  require  drug 
testing  of  nearly  4  million  transpor- 
tation workers.  While  this  is  a  step  in 
the  right  direction,  the  Senate  amend- 
ment is  critical  if  we  are  to  provide  the 
DOT  with  the  statutory  authority  nec- 
essary to  prevent  court  challenges.  It 
will  also  permit  drug  testing  of  mass 
transit  operators  and  require  the  DOT 
to  supplement  its  program  with  re- 
quirements for  alcohol  testing. 

The  evidence  of  drug  and  alcohol  use 
in  the  transportation  industry  is  over- 
whelming. Just  last  month.  5  people 
were  killed  and  at  least  130  others  were 
injured  when  a  New  York  City  subway 
train  derailed  and  crashed.  The  motor- 
man  had  a  blood  alcohol  content  of  0.21 
percent,  twice  the  legal  limit  in  New 


York    State,   when   he   was    tested   13 
hours  after  the  accident. 

In  the  wake  of  this  tragedy.  I  want  to 
commend  Sonny  Hall,  president  of  the 
Transportation  Workers  Union  Local 
100,  for  his  public  acknowledgement  of 
the  need  for  random  testing,  stating 
that  his  members  "have  no  fear  of  drug 
or  alcohol  testing."  Other  unions  have 
already  agreed  to  testing  procedures.  It 
gratifies  me  greatly  to  see  that  union 
leaders  who  have  been  traditionally  op- 
posed to  random  drug  testing  are  ac- 
knowledging that  testing  is  a  logical 
response  to  restore  confidence  in  our 
transportation  systems. 

In  January  1987.  a  crash  between  a 
Conrail  freight  train  and  an  Amtrak 
passenger  train  at  Chase.  MD.  resulted 
in  16  fatalities  and  170  injuries.  The 
Conrail  train's  engineer  and  brakeman 
subsequently  testified  that  they  had 
been  smoking  marijuana  in  the  cab 
prior  to  the  fatal  accident.  The  Na- 
tional Transportation  Safety  Board 
found  that  a  probable  cause  of  the  acci- 
dent was  the  engineer's  failure.  a3  a  re- 
sult of  impairment  from  marijuana,  to 
stop  the  train  in  compliance  with  cab 
and  wayside  signals. 

A  recent  incident  involving  sub- 
stance abuse  in  the  aviation  industry 
was  the  conviction  in  1990  of  3  North- 
west Airlines  pilots  who  had  flowm  a 
jetliner  with  91  passengers  on  board 
while  intoxicated.  Fortunately,  the 
plane  landed  without  incident.  Two 
hours  after  the  flight  ended,  the  blood 
alcohol  content  of  the  crew's  captain 
was  0.13  percent.  He  testified  that  he 
had  drunk  20  rum  and  cokes  the  night 
before  the  flight,  and  it  was  only  be- 
cause airport  authorities  were  able  to 
test  under  Minnesota  law  that  the  pi- 
lots were  found  to  be  legally  intoxi- 
cated. 

With  respect  to  the  commercial 
motor  carrier  industry,  in  1990  the  Na- 
tional Transportation  Safety  Board  an- 
nounced the  results  of  a  1-year  study  of 
fatal  truck  crashes  in  eight  States.  The 
NTSB  found  that  33  percent  of  the 
truck  drivers  who  were  killed  in  these 
crashes  were  drug  or  alcohol  impaired. 

These  threats  to  public  safety  are 
why  the  U.S.  Supreme  Court  has  found 
testing  programs  to  be  constitutional. 

Let  me  say  to  my  colleagues  that  the 
fact  is  that  large  numbers  of  transpor- 
tation employees  work  in  an  environ- 
ment with  little,  if  any  direct  super- 
vision. A  strong  deterrent,  such  as  the 
threat  of  being  detected  and  sanctioned 
for  drug  or  alcohol  use.  is,  therefore,  a 
necessity. 

The  traveling  public  relies  upon  the 
vigilance  of  trained  employees  to  be 
alert  to  occurrences  that  "might  endan- 
ger safety.  Those  who  drink  alcohol  be- 
fore or  while  operating  a  vehicle,  or 
who  use  illegal  drugs,  simply  have  no 
business  holding  a  sensitive  travel  or 
public  safety  job  through  which  they 
assume  responsibility  for  the  innocent 
lives  of  others. 


23746 


CONGRESSIONAL  RECORI>— HOUSE  September  24,  1991 

r.nnnre.<;.«!   has   recentiv   begun  to  shy   away 


-v-nLm   ^Av4<«irt   tK'it   thoro 


September  24,  1991 


CONGRESSIONAL  RECORD— HOUSE 


23747 


23746 

The  presence  of  alcohol  and  illegal 
drug  use  in  the  transportation  industry 
poses  far  too  serious  a  threat  to  ignore. 
Drug  and  alcohol  testing  is  the  only 
sure  method  we  have  to  deter  this  and 
to  be  sure  that  transportation  profes- 
sionals will  not  use  drugs  or  alcohol. 

The  public  supports  this  testing.  A 
recent  Gallup  poll  found  that  80  per- 
cent of  all  Americans  surveyed  favored 
testing  of  those  in  public  safety  posi- 
tions. Moreover,  the  Senate  amend- 
ment requires  rehabilitation  programs 
that  give  employees  the  opportunity  to 
come  forward  and  get  help  before  they 
are  identified  through  testing  as  a  drug 
or  alcohol  abuser. 

The  need  for  this  legislation  is  obvi- 
ous, and  the  time  for  action  is  now.  A 
similar  motion  to  instruct  passed  the 
House  overwhelmingly,  in  June  1988.  by 
a  vote  of  377  to  27.  Enactment  of  the 
Senate  amendment  will  strengthen  ef- 
forts already  under  way  in  the  trans- 
portation industry. 

Mr.  Speaker.  I  urge  my  colleagues  to 
once  again  give  this  motion  to  instruct 
their  overwhelming,  bipartisan  sup- 
port. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 

gentleman  yield? 

Mr.  COUGHL.IN.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
New  York. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I  want 
to  commend  the  distinguished  ranking 
member  of  the  Select  Committee  on 
Narcotics  for  urging  our  support  of  this 
Important  measure  by  which  we  recede 
to  the  Senate's  language  that  spells 
out  a  proper  measure  for  drug  and  alco- 
hol testing  of  transportation  personnel. 
I  think  most  of  us  in  this  body  agree 
that  people  in  sensitive  positions 
should  be  tested,  and  the  recent  acci- 
dents certainly  underscore  the  need  for 

that. 

Mr.  Speaker,  I  am  pleased  to  rise  m  support 
of  this  motion  to  instruct  the  transportation  ap- 
propriation conlerees,  and  I  would  like  to  com- 
mend the  distinguished  ranking  member  of  the 
House  Select  Committee  on  Narcotics,  the 
gentleman  from  Pennsylvania  [Mr.  CouGhun] 
and  the  distinguished  gentleman  from  New 
Jersey  [Mr.  Hughes]  for  their  diligent  eflorts  in 
bringing  this  antinarcotics  measure  to  the 
floor. 

Mr.  Speaker,  yesterday,  the  House  ap- 
proved a  measure  that  authorized  S51.5  mil- 
lion for  rail  safety.  Today,  I  join  my  colleagues 
in  further  ensuring  the  safe  condition  of  our 
rails  and  other  modes  of  transportation.  This 
instruction  wouW  enhance  the  safety  of  travel- 
ers by  providing  a  fundamental  component  of 
a  safe  transportation  system— sober, 
nonaddicted  emptoyees. 

Mr.  Speaker,  last  months  tragedy  in  the 
New  York  subway  is  just  one  of  many  inci- 
dents in  which  drug  or  alcohol  atxjsing  work- 
ers endangered  the  lives  of  unsuspecting,  in- 
nocent passengers.  When  traveling,  our  Na- 
tion's citizens  should  not  have  to  worry  atx)ut 
the  sobriety  of  the  operator  of  each  train, 
plane,  bus,  or  sutjway. 
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Mr.  Speaker,  let  us  make  certain  that  there 
are  no  more  incidents  of  engineers  or  pilots 
going  directly  from  txjttle  to  throttle.  Accord- 
ingly. I  urge  all  my  colleagues  to  support  this 
instruction  to  conferees  to  mandate  drug  test- 
ing for  transportation  employees. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUOHLIN.  I  yield  to  the  distin- 
guished gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  so  that  I 
can  go  up  to  the  Rules  Committee  and 
report  the  weekly  unemployment  in- 
surance bill  that  is  coming  out  here  in 
a  few  minutes. 

Mr.  Speaker.  I  do  rise  in  support  of 
this  motion  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  COUGHLIN].  and 
I  really  commend  him  for  the  outstand- 
ing work  he  does  as  the  ranking  Repub- 
lican on  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control. 

Mr.  Speaker,  this  is  a  vitally  needed 
amendment.  We  should  support  it  100 
percent. 

Mr.  Speaker,  i  rise  in  support  of  the  motion 
of  the  gentleman  from  Pennsylvania  [Mr. 
COUGHLIN]  to  instruct  the  House  conferees  on 
H.R.  2942,  the  fiscal  year  1992  Transportation 
appropriations  bill.  This  motion  would  instruct 
our  conferees  to  retain  the  Senate  language 
providing  for  drug  and  alcohol  testing  of  trans- 
portation personnel  in  safety-related  jobs. 

This  provision,  better  known  as  the  Dan- 
forth-Hollings  drug  testing  bill  for  transportation 
employees,  contains  the  same  language  as 
the  Coughlin-Hughes-Solomon  drug  testing  bill 
for  transportation  employees,  its  recently  intro- 
duced companion  bill  in  the  House. 

Mr.  Speaker,  this  language  will  require  test- 
ing for  drug  and  alcohol  abuse  by  the  opera- 
tors of  aircraft,  railroads,  commercial  motor  ve- 
hicles, and  mass  transportation  vehicles.  In 
other  words,  it  requires  testing  of  individuals 
who  perform  duties  which  directly  affect  the 
safety  and  well-t)eing  of  other  people. 

Mr.  Speaker,  you  realize  that  it  took  a  ter- 
rible subway  tragedy  in  New  York  City  to  per- 
suade some  skeptics  of  the  value  of  random 
testing.  One  of  these  converts  is  Sonny  Hall, 
president  of  the  Transport  Workers  Union 
Local  100.  who  previously  opposed  this  type 
of  testing  but  who  now  sees  its  necessity.  He 
should  be  commended  for  his  stand. 

Mr.  Speaker,  this  idea  of  random  testing  is 
not  new,  of  course.  You  are  well  aware  that  I 
have  favored  random  testing  and  applicant 
testing  across  the  board  for  the  past  several 
years— in  areas  where  safety,  security,  or  pro- 
ductivity IS  on  the  line.  Quite  frankly,  I'm  dis- 
appointed that  I  have  made  proposals  in  this 
session  of  Congress  alone  which  have  met 
with  mixed  success  at  best.  Who  ever  said  the 
war  on  drugs  was  over?  It's  not.  Ask  any  per- 
son who  visits  the  streets  of  an  urban  city,  ask 
any  person  who  walks  the  halls  of  some  afflu- 
ent suburtjan  high  school,  ask  any  person  who 
is  hurt  physically  or  emotionally  by  someone 
who  has  been  overcome  with  dnjg  addiction. 
Mr.  Speaker,  they  will  tell  you  "No,  the  war  on 
drugs  cannot  be  over."  They  know  that  drugs 
continue  to  scourge  our  society. 

Why  is  it,  then,  that  80  percent  of  the  Amer- 
ican public  supports  drug  testing  and  yet  the 


Congress  has   recently  begun  to  shy   away 
from  this  issue?  I  don't  understand  it 
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Mr.  Speaker,  drug  testing  works.  I've  cited 
this  next  statistic  many  times  before,  and  I'll 
cite  It  again.  Sirice  the  Department  of  Defense 
instituted  random  testing,  drug  use  within  the 
military  plummeted  82  percent,  dropping  from 
27  percent  in  1980  to  4.8  percent  in  1988.  The 
Coast  Guard,  started  random  testing  in  1983 
and  has  seen  a  drop  in  drug  use  from  10.3 
percent  to  0.41  percent.  This  feat  was  no  acci- 
dent. After  random  testing  was  implemented, 
these  results  were  achieved.  Mr.  Speaker, 
random  testing  works. 

Mr.  Speaker,  the  performance  of  transpor- 
tation operators  must  be  repeatedly  monitored, 
because  many  innocent  lives  are  resting  on 
these  individuals'  skills  and  alertness.  For  this 
reason.  I  urge  you  to  support  this  motion  to  in- 
struct the  conferees  to  retain  the  Danforth-Hol- 
lings  language  in  the  Transportation  appropria- 
tions bill. 

1  also  challenge  you  to  support  other  ran- 
dom drug  testing  proposals.  Don't  wait  until 
another  preventable  tragedy  happens  again. 
Support  random  testing  today  and  let's  denv 
onstrate  that  the  American  Government  lives 
by  the  same  standards  that  it  sets  for  the 
American  people. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
thank  the  distinguished  gentleman 
from  New  York  [Mr.  Solomon].  He  has 
been  a  leader  in  this  field. 

Mr.  Speaker.  I  reserve  the  balance  of 

my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  do  not  believe  this  bill 
is  the  appropriate  vehicle  for  this  Sen- 
ate amendment.  The  language  that  the 
gentleman  from  Pennsylvania  is  asking 
that  we  be  instructed  to  agree  with  is 
a  30-plus  page  bill.  I  feel  this  legisla- 
tion should  be  reviewed  by  the  House 
Public  Works  and  Transportation  and 
Energy  and  Commerce  Committees.  It 
is  my  understanding  that  these  com- 
mittees do  not  support  the  inclusion  of 
this  language  in  this  appropriations 
bill.  In  addition,  we  do  not  know  all 
the  implications  of  the  Senate  lan- 
guage. We  do  not  know,  for  example,  if 
there  will  be  problems  in  administering 
these  drug  and  alcohol  testing  pro- 
grams. That  being  the  case.  I  would 
urge  the  House  not  to  accept  the  mo- 
tion. This  would  allow  the  appropriate 
authorizing  committees  the  oppor- 
tunity to  review  this  language  and 
allow  the  conferees  to  make  any  ad- 
justments to  the  language  that  may  be 
warranted. 

Mr.  Speaker.  I  urge  that  the  motion 
be  defeated. 

D  1600 
Mr.  COUGHLIN.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  Okla- 
homa [Mr.  INHOFE]. 

Mr.  INHOFE.  Mr.  speaker.  I  thank 
the  ranking  member  for  yielding. 

Mr.  Speaker,  having  served  on  this 
committee  for  quite  a  long  period  of 
time.  I  think  it  is  very  important  we 


think  of  one  other  aspect  that  perhaps 
has  not  been  discussed.  We  talked 
about  the  Conrail  accident  in  Chase. 
MD.  and  the  tragedies  the  press  focuses 
in  on.  The  fact  is  this  has  been  aired 
publicly  and  has  been  discussed. 

Mr.  Speaker.  I  cannot  think  of  any- 
thing worse  psychologically  than  to 
have  the  public  forum  and  debate  take 
place  as  it  has  over  the  last  3  or  4 
years,  and  then  have  something  like 
this  rejected.  The  message  that  would 
be  sent  out  to  America  would  be  that  it 
is  all  right  for  us  to  have  mandatory 
drug  testing  in  all  these  other  areas,  to 
have  it  for  teachers,  to  have  it  for  ath- 
letes, and  not  have  it  for  someone  who 
is  responsible  for  your  life  in  public 
transportation. 

Mr.  Speaker,  this  would  send  the 
wrong  message  out.  I  strongly  support 
this,  and  urge  Members  do  the  same. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentlewoman  from 
New  York  [Ms.  Molinari]. 

Ms.  MOLINARI.  Mr.  Speaker.  I  would 
like  to  thank  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  and  other 
Members  for  leading  this  fight  in  this 
area. 

Mr.  Speaker,  last  month,  in  the  early 
morning  hours  of  August  28,  5  people 
lost  their  lives  and  more  than  200  peo- 
ple were  injured  because  a  New  York 
subway  motorman  was  drunk  on  the 
job.  With  a  blood  alcohol  level  of  twice 
the  legal  limit  for  driving  a  car,  the 
motorman  conducted  a  train  through 
our  Nation's  most  populated  city.  The 
motorman  overshot  stations  and  drove 
the  train  at  high  speeds  until  the  fatal 
moment  when  the  train  was  shred  in 
half  lengthwise.  TMenfiS^ikn  away. 

How  could  this  tragedy  nave  been 
prevented?  In  New  York  City  thou- 
sands of  transit  workers  are  tested 
each  year  for  drugs,  and  maybe  if  the 
motorman  was  a  crack  addict  he  would 
have  been  stopped.  However,  the  mo- 
torman had  a  problem  with  alcohol.  It 
was  common  knowledge  among  fellow 
transltworkers  that  he  drank  on  the 
job,  yet  because  of  the  legal  impedi- 
ments to  testing  for  drunkenness,  tran- 
sit workers  In  New  York  City  are  only 
tested  after  accidents  or  when  a  super- 
visor's suspicion  is  aroused. 

This  accident  convinced  the  presi- 
dent of  the  Transit  Workers  Union  in 
New  York  City  to  change  his  position 
and  to  support  the  principle  of  random 
drug  and  alcohol  testing  to  restore  the 
public's  confidence. 

This  tragedy  that  took  five  lives,  re- 
quired hundreds  of  rescue  workers  4 
hours  to  remove  all  the  injured  pas- 
sengers, and  tied  up  commuters  for 
days  could  have  been  avoided.  The  Sen- 
ate language  that  provides  for  drug  and 
alcohol  testing  of  transportation  per- 
sonnel in  safety-related  jobs  will  save 
lives.  I  do  not  think  we  can  afford  to 
wait  any  longer. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  the  fact  is  that  random 
testing  indeed  does  work.  Since  the  De- 
partment of  Defense  instituted  random 
testing,  drug  use  has  decreased  82  per- 
cent, dropping  from  27  percent  in  1980 
to  4.8  percent  in  1988.  The  Coast  Guard 
started  random  testing  in  1983  and  has 
seen  a  drop  in  drug  use  from  10.3  per- 
cent to  0.41  percent  in  1990. 

These  are  important  results.  They 
are  good  results.  I  urge  Members  to 
support  this  legislation  to  provide  for 
drug  and  alcohol  testing.  ^ 

Mr.  LEWIS  of  Florida.  Mr.  Speaker.  I  rise, 
today,  in  support  of  thISjaotion  to  instruct  con- 
ferees to  retain  Senate  language  requiring 
drug  and  alcohol  testing  of  transportation  per- 
sonnel in  safety-related  jobs. 

I  would  also  like  to  take  this  opportunity  to 
commend  the  work  of  my  distinguished  col- 
leagues the  gentleman  from  Pennsylvania  [Mr. 
CouGHLiN]  and  the  gentleman  from  New  Jer- 
sey [Mr.  Hughes]  toward  ensuring  the  safety 
of  the  American  public. 

Drug  and  alcohol  related  accidents  are  sim- 
ply unacceptable.  Situations  such  as  the  New 
York  subway  crash,  the  Northwest  Airlines  in- 
cident, and  the  Conrail-Amtrak  collision  can  no 
longer  be  tolerated.  I  know  that  the  13.2  mil- 
lion Americans  riding  public  transportation  ev- 
eryday, would  overwhelmingly  agree. 

In  my  own  State  of  Florida,  an  April  Gallup 
poll  found  that  more  than  nine-tenths  of  Flor- 
ida workers  supported  drug  testing  for  trans- 
portation workers,  airline  pilots,  and  workers  in 
safety  sensitive  jobs.  That's  a  mandate  to  take 
action,  if  I've  ever  seen  one. 

Clearly,  we  have  a  responsibility  to  ensure 
the  safety  of  the  traveling  public.  A  respon- 
sibility that  needs  to  begin  here  today. 

I  urge  my  colleagues  to  vote  "yes"  on  the 
motion  to  instruct. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in  support 
of  the  motion  to  instruct  the  House  conferees 
on  the  transportation  appropriations  bill  to  re- 
tain the  Senate  language  which  provides  for 
mandatory  drug  and  alcohol  testing  of  trans- 
portation employees  who  hold  safety  sensitive 
positions. 

Juct  last  week,  my  colleague  Larry  Cough- 
lin and  I  introduced  H.R.  3361.  a  bill  to  re- 
quire drug  and  alcohol  testing  of  transportation 
workers.  Our  bill  is  identical  to  the  measure 
sponsored  by  Senators  Ernest  Hollings  and 
John  Danforth,  which  was  included  in  the 
Senate  transportation  appropriations  bill. 

This  marks  the  11th  time  that  the  Senate 
has  approved  the  Hollings-Danforth  bill  since 
1987.  I  believe  it's  time  for  the  House  to  join 
with  the  Senate  in  standing  up  for  the  rights  of 
the  traveling  public  by  approving  this  lan- 
guage. 

The  operators  of  airplanes,  trains,  buses 
and  other  public  vehicles  have  a  responsibility 
to  do  their  jobs  free  of  alcohol  and  drugs.  Un- 
fortunately, this  has  not  always  been  the  case 
in  recent  years. 

In  January  1987,  16  people  died  and  170 
were  injured  when  a  Conrail  freight  train  ran 
through  warning  signals  and  slammed  into  an 
Amtrak  passenger  train  in  Chase,  MD.  Both 
the  engineer  and  brakeman  of  the  Conrail 
train  later  admitted  that  they  were  smoking 
marijuana  at  the  time  of  the  accident. 


Last  year,  three  pilots  for  Northwest  Airlines 
were  fired  after  they  flew  a  jetliner  with  90 
passengers  on  board  while  intoxicated. 

And  just  last  month,  5  people  died  and  130 
were  injured  in  a  New  York  City  subway  crash 
cau-sed  by  a  driver  who  had  a  blood-alcohol 
content  of  more  than  twice  the  legal  limit  some 
13  hours  after  the  accident. 

The  U.S.  Department  of  Transportation  has 
attempted  to  address  this  problem  by  issuing 
regulations  which  require  the  testing  of  nearly 
4  million  transportation  workers  for  drugs. 
While  I  commend  the  DOT  for  its  efforts,  these 
rules  simply  do  not  go  far  errough.  We  need 
to  include  alcohol  testing  as  part  of  this  pro- 
gram, and  just  as  importantly.  Congress  must 
put  the  force  of  law  behind  these  regulations 
to  avoid  court  challenges. 

The  legislation  which  Representative 
Coughlin  and  I  have  introduced,  and  which 
the  Senate  has  passed,  would  require  the 
Secretary  of  Transportation  to  establish  a 
comprehensive  program  of  drug  and  alcohol 
testing  for  transportation  employees  who  hokj 
safety  sensitive  positions.  This  would  include 
preemployment,  reasonable  suspicion,  ran- 
dom, recurring  and  postaccident  testing. 

The  specifk:  testing  procedures  mandated 
under  our  bill  would  incorporate  guidelines  es- 
tablished by  the  U.S.  Department  of  Health 
and  Human  Sen.'ices  to  asstire  the  accuracy 
of  the  tests,  as  well  as  protectpns  for  the  indi- 
viduals' privacy  and  confidennality  of  the  re- 
sults. Y 

It  would  also  require  the  devebapment  of  re- 
habilitation programs  for  employees  who  are 
found  to  have  used  drugs  or  alcohol. 

I  realize  that  a  drug  and  alcohol  testing  pro- 
gram of  this  magnitude  will  be  expensive,  and 
is  not  without  inconvenience  or  sacrifice  for 
those  that  are  tested.  Nevertheless,  I  believe 
the  initiative  is  carefully  drawn  and  balanced 
arxj  necessary  under  the  circumstances. 

Innocent  travelers  have  a  right  to  know  that 
the  operators  of  the  vehkjies  they  are  riding  in 
are  not  under  the  influence  of  drugs  or  akx>hol 
and  are  able  and  prepared  to  perform  their 
jobs  with  skill  and  professionalism.  That's  just 
what  our  legislation  would  do,  and  I  urge  my 
colleagues  to  support  this  motion. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  mo- 
tion to  instruct. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Richardson).  The  question  is  on  the 
motion  to  instruct  offered  by  the  gen- 
tleman fi-om  Pennsylvania  [Mr.  CouoH- 

LIN]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 
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The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  413,  nays  5. 
not  voting:  14.  as  follows: 
[Roll  No.  273] 
YEAS-^13 
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Myera 

Na«le 
Satcher 
Neal  I  MA) 
.  Neal  (NO 
Nichols 
Nowak 
Nuasle 


Abercromble 
Ackerman 
Alexander 
AUard 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Annunilo 
Anthony 
Applegate 
Archer 
Armey 
Aspln 
Atkins 
AuColn 
Bacchus 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bateman 
Bellenson 
Bennett 
Bentley 
Be  renter 
Berman 
BevlU 
Bllbray 
BlUrakls 
Bllley 
Boehlert 
Boehner 
Bonlor 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bunnlng 
Burton 
Bustamante 
Byron 
Camp 

Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
dinger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins  (ID 
CoUlns  (MI) 
Combest 
Condit 

Cooper  ^ 

Costello 
Coughlln 
Cox  (CA) 
Cox  (IL) 
Coyne 
Cramer 
Crane 

Cunningham 
Dannemeyer 
Darden 
Davis 

de  la  Garza 
DeFazIo 
DeLauro 
DeLay 
Dellums 
Derrick 
Dickinson 
Dicks 
Dlxoo 


Donnelly 

Dooley 

Doollttle 

Dorgan(ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  iTXi 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Ewlng 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

FogUetta 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Oeren 

Gibbons 

GUchrest 

GlUmor 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradlson 

Grandy 

Green 

Guarinl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 


Ireland 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kanjorskl 

Kaptur 

Kaslcb 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Roller 

KopeUkl 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (SO 

McMlUen  (MD) 

MeNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MIneta 

Mink 

Moakley 

MoUnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Murphy 

Murtha 


Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (LT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Paxon 

Payne  (NJ) 

Payne (V  A) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

(^uillen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Riggs 

Rlnaldo 

Rltter 


Dlngell 
Jacobs 


Boxer 

Broomfleld 

Callahan 

Conyers 

Fascell 


Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sanders 

Sangmeister 

Santorum 

Sarpallus 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorski 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slatteri- 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 
Spratt 
Stal  lings 
Stark 
Steams 

NAYS— 5 

Lehman  (FL)  Sabo 

Oberstar 

NOT  VOTING— 14 


Stenholm 

Studds 

Stump 

Sund<)ulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 
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Waters 
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Wise 
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Wolpe 
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Wylle 

Yates 
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Young  (AK) 

Young  (FL) 
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September  24,  1991 

PERMISSION    FOR    COMMITTEE    ON 
JUDICIARY   TO    SIT    ON    WEDNES- 
DAY   SEPTEMBER  25  AND  THURS- 
DAY.   SEPTEMBER    26.    1991.    DUR- 
ING 5-MINUTE  RULE 
Mr.  BROOKS.  Mr.  Speaker,  I  ask  that 
the  Committee  on  the  Judiciary  be  per- 
mitted to  sit  while  the  House  is  read- 
ing for  amendment  under  the  5-minute 
rule  on  Wednesday.  September  25  and 
Thursday.  September  26.  1991. 

The  minority  has  been  consulted. 
The  gentleman  from  New  York  [Mr. 
Fish]  is  here.  We  agree  that  it  needs  to 
be  done. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Texas? 
There  was  no  objection. 
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Ford  (TN) 
Hopkins 
Hyde 

Levlne  (CA) 
Mrazek 

D   1625 


Slaughter  (VA) 
staggers 
Stokes 
Washington 


Mr.  JACOBS  changed  his  vote  from 
■■yea"  to  "nay." 

Mr.  STALLINGS  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

GENERAL  LEAVE 

Mr.  COUGHLIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
motion  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Speaker  will  appoint  conferees  upon 
his  return  to  the  chair. 


FEDERAL  COMMUNICATIONS  COM- 
MISSION AUTHORIZATION  ACT 
OF  1991 

Mr.  MARKEY.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1674)  to  amend  the  Communica- 
tions Act  of  1934  to  reauthorize  the 
Federal  Communications  Commission 
and  for  other  purposes,  as  amended. 
;The  Clerk  read  as  follows: 

H.R.  1674 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Federal 
Communications  Commission  Authorization 
Act  of  1991". 

SEC.  2.  EXTENSION  OF  AUTHORITY. 

(a)     AUTHORIZATION     OF     APPROPRIATIONS.— 

Section  6  of  the  Communications  Act  of  1934 
(47  U.S.C.  156)  is  amended  to  read  as  follows: 
-SEC.  6.  AUTHORIZATION  OF  APPROPRIATIONS. 

•There  are  authorized  to  be  appropriated 
for  the  administration  of  this  Act  by  the 
Commission  $133,500,000  for  fiscal  year  1992 
and  $163,500,000  for  fiscal  year  1993.  together 
with  such  sums  as  may  be  necessary  for  in- 
creases resulting  from  adjustments  in  salary, 
'  Tstcy.  retirement,  other  employee  benefits  re- 
quired by  law.  and  other  nondlscretionary 
costs,  for  each  of  the  fiscal  years  1992  and 
1993.  Of  the  sum  appropriated  in  each  fiscal 
year  under  this  section,  a  portion,  in  an 
amount  determined  under  section  9(b).  shall 
be  derived  from  fees  authorized  by  section 

(b)     TRAVEL     REIMBURSEMENT     PROGRAM.— 

Section  4(g)(2)  of  the  Communications  Act  of 
1934  (47  U.S.C.  154(g)(2))  is  amended  to  read  as 
follows: 

••(2)  The  Commission  shall  submit  to  the 
aparopriate  committees  of  Congress,  and 
publish  in  the  Federal  Register,  quarterly  re- 
ports specifying  the  reimbursements  which 
the  Commission  has  accepted  under  section 
1353  of  title  31,  United  States  Code.'. 

(C)  COMMUNICATIONS  SUPPORT  FROM  OLDER 

AMERICANS.— Section  6(a)  of  the  Federal 
Communications  Commission  Authorization 
Act  of  1988  (47  U.S.C.  154  note)  is  amended  by 
striking  "1988.  1989.  1990.  and  1991"  and  in- 
serting in  lieu  thereof  •'1992  and  1993'. 

SEC.  3.  REGULATORY  FEES. 

(a)  AMENDMENT— Title  I  Of  the  Commu- 
nications Act  of  1934  is  amended  by  inserting 
after  section  8  the  following  new  section: 


■SEC. ».  REGULATORY  FEES. 

"(a)  GENERAL  AUTHORrPY.— 

"(1)  IN  GENERAL.— The  Commission,  in  ac- 
cordance with  this  section,  shall  assess  and 
collect  regulatory  fees  to  recover  the  costs  of 
the  following  regulatory  activities  of  the 
Commission:  enforcement  activities,  policy 
and  rulemaking  activities,  user  information 
services,  and  international  activities. 

••(2)  Fees  contingent  on  appropriations 
AUTHORITY.— The  fees  described  in  paragraph 
(1)  shall  be  collected  only  if.  and  only  in  the 
total  amounts,  required  in  appropriation 
Acts. 

••(b)  Establishment  and  adjustment  of 
Regulatory  Fees  — 

"(1)  In  general.— The  fees  assessed  under 
subsection  (a)  shall— 

"(A)  be  derived  by  determining  the  full- 
time  equivalent  number  of  employees  per- 
forming the  activities  described  in  sub- 
section (a)  Within  the  Private  Radio  Bureau. 
Mass  Media  Bureau.  Common  Carrier  Bu- 
reau, and  other  offices  of  the  Commission, 
adjusted  to  take  into  account  factors  that 
are  reasonably  related  to  the  benefits  pro- 
vided to  the  payor  of  the  fee  by  the  Commis- 
sion's activities,  including  such  factors  as 
service  area  coverage,  shared  use  versus  ex- 
clusive use.  and  other  factors  that  the  Com- 
mission determines  are  necessary  in  the  pub- 
lic interest; 

••(B)  be  established  at  amounts  that  will 
result  in  collection,  during  each  fiscal  year. 
of  an  amount  that  can  reasonably  be  ex- 
pected to  equal  the  amount  appropriated  for 
such  fiscal  year  for  the  performance  of  the 
activities  described  in  subsection  (a):  and 

"(C)  until  adjusted  or  amended  by  the 
Commission  pursuant  to  paragraph  (2)  or  (3). 
be  the  fees  established  by  the  Schedule  of 
Regulatory  Fees  in  subsection  (g). 

••(2)  Mandatory  adjustment  of  sched- 
ule—For  any  fiscal  year  after  fiscal  year 
1992.  the  Commission  shall,  by  rule,  revise 
the  Schedule  of  Regulatory  Fees  by  propor- 
tionate increases  or  decreases  to  reflect,  in 
accordance  with  paragraph  (1)(B).  changes  in 
the  amount  appropriated  for  the  perform- 
ance of  the  activities  described  in  subsection 
(a)  for  such  fiscal  year.  Such  proportionate 
Increases  or  decreases  shall— 

"(A)  be  adjusted  to  reflect,  within  the 
overall  amounts  established  in  appropria- 
tions Act  under  the  authority  of  paragraph 
(1)(A).  unexpected  increases  or  decreases  in 
the  number  of  licensees  or  units  subject  to 
payment  of  such  fees;  and 

••(B)  be  established  at  amounts  that  will 
result  In  collection  of  an  aggregate  amount 
of  fees  pursuant  to  this  section  that  can  rea- 
sonably be  expected  to  equal  the  aggregate 
amount  of  fees  that  are  required  to  be  col- 
lected by  appropriations  Acts  pursuant  to 
paragraph  (1)(B). 

Increases  or  decreases  in  fees  made  by  ad- 
justments pursuant  to  this  paragraph  shall 
not  be  subject  to  judicial  review.  In  making 
adjustments  pursuant  to  this  paragraph  the 
Commission  may  round  such  fees  to  the 
nearest  $5  in  the  case  of  fees  under  $1,000.  or 
to  the  nearest  $25  in  the  case  of  fees  of  $1,000 
or  more. 

••(3)  PERMrrTED  AMENDME.VT8.— In  addition 
to  the  adjustments  required  by  paragraph 
(2).  the  Commission  shall,  by  regulation, 
amend  the  Schedule  of  Regulatory  Fees  if 
the  Commission  determines  that  the  Sched- 
ule requires  amendment  to  comply  with  the 
requirements  of  paragraph  (1)(A).  In  making 
such  amendments,  the  Commission  shall  add. 
delete,  or  reclassify  services  In  the  Schedule 
to  reflect  additions,  deletions,  or  changes  in 
the  nature  of  its  services  as  a  consequence  of 
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Commission  rulemalting  proceedings  or 
changes  in  law.  Increases  or  decreases  in  fees 
made  by  amendments  pursuant  to  this  para- 
graph shall  not  be  subject  to  judicial  review. 
••(4)  Notice  to  congress.— The  Commission 
shall— 

'•(A)  transmit  to  the  Congress  notification 
of  any  adjustment  made  pursuant  to  para- 
graph (2)  immediately  upon  the  adoption  of 
such  adjustment;  and 

'•(B)  transmit  to  the  Congress  notification 
of  any  amendment  made  pursuant  to  para- 
graph (3)  not  later  than  90  days  before  the  ef- 
fective date  of  such  amendment, 
"(c)  Enforcement.— 

"(1)  Penalties  for  late  payment.— The 
Commission  shall  prescribe  by  regulation  an 
additional  charge  which  shall  be  assessed  as 
a  penalty  for  late  payment  of  fees  required 
by  subsection  (a)  of  this  section.  Such  pen- 
alty shall  be  25  percent  of  the  amount  of  the 
fee  which  was  not  paid  in  a  timely  manner. 
"(2)  Dismissal  of  applications  or  fil- 
ings.—The  Commission  may  dismiss  any  ap- 
plication or  other  filing  for  failure  to  pay  in 
a  timely  manner  any  fee  or  penalty  under 
this  section. ' 

"(3)  Revocations.— In  addition  to  or  in  lieu 
of  the  penalties  and  dismissals  authorized  by 
paragraphs  (1)  and  (2).  the  Commission  may 
revoke  any  instrument  of  authorization  held 
by  any  entity  that  has  failed  to  make  pay- 
ment of  a  regulatory  fee  assessed  pursuant 
to  this  section.  Such  revocation  action  may 
be  taken  by  the  Commission  after  notice  of 
the  Commission's  intent  to  take  such  action 
is  sent  to  the  licensee  by  registered  mail,  re- 
turn receipt  requested,  at  the  licensee's  last 
known  address.  The  notice  will  provide  the 
licensee  at  least  30  days  to  either  pay  the  fee 
or  show  cause  why  the  fee  does  not  apply  to 
the  licensee  or  should  otherwise  be  waived  or 
payment  deferred.  A  hearing  is  not  required 
under  this  subsection  unless  the  licensee's 
response  presents  a  substantial  and  material 
question  of  fact.  In  any  case  where  a  hearing 
is  conducted  pursuant  to  this  section,  the 
hearing  shall  be  based  on  written  evidence 
only,  and  the  burden  of  proceeding  with  the 
introduction  of  evidence  and  the  burden  of 
proof  shall  be  on  the  licensee.  Unless  the  li- 
censee substantially  prevails  in  the  hearing, 
the  Commission  may  assess  the  licensee  for 
the  costs  of  such  hearing.  Any  Commission 
order  adopted  pursuant  to  this  subsection 
shall  determine  the  amount  due.  if  any,  and 
provide  the  licensee  with  at  least  30  days  to 
pay  that  amount  or  have  its  authorization 
revoked.  No  order  of  revocation  under  this 
subsection  shall  become  final  until  the  li- 
censee has  exhausted  its  right  to  judicial  re- 
view of  such  order  under  section  402(b)(5)  of 
this  title, 
"(d)  Exemptions.— 

••(1)  IN  general.— The  fees  established 
under  this  section  shall  not  be  applicable  (A) 
to  governmental  entitles,  (B)  to  nonprofit 
entitles  holding  tax  exempt  status  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue  Code, 
or  (C)  to  persons  licensed  in  the  Amateur 
Radio  Service. 

••(2)  Waiver  and  deferment.— The  Com- 
mission may  waive  or  defer  payment  of  a  fee 
in  any  specific  instance  for  good  cause 
shown,  where  such  action  would  promote  the 
public  interest. 

••(e)  Deposit  of  Collections.— Moneys  re- 
ceived from  fees  established  under  this  sec- 
tion shall  be  deposited  as  an  offsetting  col- 
lection in.  and  credited  to.  the  account  pro- 
viding appropriations  to  carry  out  the  func- 
tions described  In  subsection  (a),  and  shall 
remain  available  until  expended.  No  fees 
may  be  so  deposited  for  any  fiscal  year  un- 


less funds  are  authorized  to  be  appropriated 
for  such  fiscal  year  pursuant  to  section  6  of 
this  Act. 

••(0  REGULA'HONS.— 

••(I)  Ln  general.— The  Commission  shall 
prescribe  appropriate  rules  and  regulations 
to  carry  out  the  provisions  of  this  section. 

••(2)  Time  for  payment— Such  rules  and 
regulations  shall  require  the  payment  of  reg- 
ulatory fees  at  the  beginning  of  the  fiscal 
year  for  which  such  fees  are  in  effect  or  at 
such  other  time  during  the  fiscal  year  as  the 
Commission  may  determine  in  accordance 
with  the  efficient  operation  of  the  president 
under  this  section.  Such  rules  and  regula- 
tions shall  permit  payment  by  installments 
in  the  case  of  fees  in  large  amounts. 

"(3)  Multiple-year  payments.— If  the 
Commission  determines  that,  because  of  the 
small  amount  of  fee  involved  relative  to  the 
cos«*f  annual  collection,  it  would  be  IneTO- 
ciej  to  collect  any  regulatory  fee  each  year. 
jtfPn  rules  and  regulations  may  also  require 
^e  payment  of  the  fee  in  advance  for  a  num- 
ber of  years  not  to  exceed  the  term  of  the  li- 
cense held  by  the  payor. 

"(g)  Schedule.— Until  amended  by  the 
Commission  pursuant  to  subsection  (b).  the 
Schedule  of  Regulatory  Fees  which  the  Fed- 
eral Communications  Commission  shall,  sub- 
ject to  subsection  (a)(2).  assess  and  collect 
shall  be  as  follows: 

••Schedule  of  Regulatory  Fees- 


Bureau/Category 
Private  Radio  Bureau;  Exclusive 
use  services  (per  license): 
Land    Mobile   (above   470   MHz. 

Base  Station  and  SMRS)  

Microwave  (47  C.F.R.  Part  94)  ... 
Shared  use  services  (per  license 
unless  otherwise  noted); 
Aviation  (Ground  Stations)  (47 

C.F.R.  Part  87)  

Aviation      (Aircraft      Stations) 
(per  station)  (47  C.F.R.   Part 

87)  

Marine  (Ship  Stations)  (per  sta- 
tion) (47  C.F.R.  Part  80)  

Marine     (Coast     Stations)     (47 

C.F.R.  Part  80)  

General    Mobile   Radio   Service 

(47  C.F.R.  Part  95)  

Land  Mobile  (all   Stations  not 
covered  above)  (47  C.F.R.  Part 

90)  

Mass  Media  Bureau  (per  license); 
AM      radio      limited-time      (47 
C.F.R.  Part  73): 

Class  n  

Class  m  

AM   radio   full-time   (47  C.F.R. 
Part  73); 

Class  I  

Class  II  

Class  m  

Class  IV   

FM  radio  (47  C.F.R.  Part  73): 

Classes  C.  CI.  C2.  and  B 

Classes  A.  Bl.  C3.  and  D  

TV  (VHF  and  UHF)  (47  CjlR. 

Part  73)  <lwc 

Low  Power  TV.  TV  Translator, 
and    TV    Booster    (47    C.F.R. 

Part  74)  

Broadcast  Auxiliary  (47  C.F.R. 

Part  74)  

International    (HF)    Broadcast 

(47  C.F.R.  Part  73)  

Cable    Antenna    Relay    Service 

(47  C.F.R.  Part  78)  

Cable  Television  System  (per 
1000  subscribers)  (47  C.F.R. 
Part  76)  


Annual 

Regulatory 

Fee 


$75 
75 


10 

10 
10 
10 
10 

10 


100 
100 


soo 

100 
100 
100 

500 

100 

2.000 


100 
100 
100 
150 

175 
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Inter-Exchange    Carrier    (H)  request          -,2)    Manufacture    or    import    of    non- 

(1.000.000-25.000,000  lines) 500.000  special    Temporary    Au-    2.500  per         complying  EQUIPMENT.-Beginnlng  one  year 

Inter-Exchange    Carrier    (UI)  '  thorlty  or  Waiver  of  Prior       request       after  the  effective  date  of  the  regulations 
(65,000-1.000.000  lines)  ^...             1.000  construction      Authorlza-                            adopted  pursuant  to  subsection  (a),  no  re- 
Inter-Exchange    Carrier    (TV)  (.eiver  having  the  capabilities  described  in 

(less  than  65.000  lines) 100  Amendment    of   Applica-    5.000  per         subparagraph  (A).  (B).  or  (C)  of  paragraph  (1) 

Local    Exchange    Carrier    (I)  •  ^^^^                                            request       shall  be  manufactured  in  the  United  States 

(10.000.000    or    more    access  ^  Extension  of  Construction    25.000  per        or  Imported  for  use  in  the  United  States.  •. 

lines) 1.125.000  *^pe^it  Launch  Authorlza-       re-                  (b)     Effective     DATE.-Th^     amendment 

Local   Exchange  Carrier  (U)  ^^''                                          quest.",      made  by  subsection  (a)  shall  take  effect  on 

(100.000-10.000.000        -access  '•'"                     „„  .^o^mfxttq                      the  date  of  enactment  of  the  Federal  Com- 

llnes)  y          150.000  SEC  6.  PATENT  UCENSE  AGREEMENT^                       munications  Commission  Authorization  Act 

Local  Exchange  Carrier  (UI)  Section  4(g)  of  the  Communications  Act  or 

(20.000-100.000  access  lines)  ..             1.000  1934  (47  U.S.C.  154(g))  Is  amended  by  adding                  electronic  FILING  OF  APPUCATIONS. 

Local  Exchange  Carrier  (IV)  at  the  end  the  following  Pf  ^ff^P^'             ^^.        ^^,  waiver  by   LicENSEE.-Section  304  otf 

(less     than     20.000     access  -O)  The  Commission  ^sautho„zedto^ac       ^^  ^^^^^^,^^,,^^,  ^ct  of  1934  (47  U.S.C. 

lines) 1°"  lu're    and    to    utilize    tecnnicai    e'i"'P"'="^                  amended  bv  striking  -have  signed  a 

••(h)  REPORT.-The  commission   shall   In-  w^^^-^,-X"u^?t°to"ne?ouS                     ^iUr  ^rTndlns^rting -ha%e  waived", 

elude  m  each  annual  report  pursuant  to  sec-  «<1"'P'"!"„^  P"""f  !1^  "  negotiatea  p                      ^^^  electronic  Filing.- 

tlon  4(k)  submitted  during  calendar   years  ""^^  *^«f"i!°"^„,^_  .,_„o„ty                         <1'  Section  308(b.  of  the  Communications 

1983  and   1994  an   analysis  of  the   progress  sec.  7.  GIFT  AND  bequest  authority.                    ^^^  ^f  ^934  ,47  y.S.C.  308(b))  is  amended  by 

made  in  developing  accounting  systems  nee-  (a)    Property-    and    EQUIPMENT-Section     ^^^^^^j^^  j^f^re  the  period  at  the  end  of  the 

essary  to  making  the  adjustments  author-  4(g)  of  the  Communications  Act  of  19M  (47                    ^^^   following:    "in   any   manner  or 

iz^by  subsection  (b)(3).".  U.S.C.  154(g))  is    urther  ^>^«"^;A^y  ^'^'^'"^     form.  Including  by  electronic  means    as  the 

(b)  CONFORMING  AMENDMENTS.-Section  8  Of  at  the  end  the  following  ^«^,P^^^*!^P^-.  .^,     Commission  may  prescribe  by  regulation 

the  Communications  Act  of  1934  (47  U.S.C.  "(4)  The  Commission  '^  »"t^°™,"'„^^,        (2)  Section  319(a)  of  the  Communications 

158)  is  amended-  cept.  hold,  administer,  and  use  unconditional                  ^^^  ^^^  ^  g^   319^^^  jg  amended  by 

()  by  striking  the  heading  of  such  section  gifts,  donations,  and  '^l'^""  °f  ^«*/ /"L^     inserting  before  the  period  at  the  end  of  the 

and  InLrtlng  "APPLICATION  FEES";  erty    and    tangible    P«"°"^i^  P^°P!"/ owr      section  the  following;   "in  any   manner  or 

(2)  by  striking  "charges"  each  place  it  ap-  short-term  training  Incidental  to  the  oper      ^^^    including  by  electronic  means,  as  the 
pears  and  Inserting  "application  fees";  ation  of  donated  ei^^lP'^*"^^^^^*,  toTrrv     Commission  may  prescribe  by  regulation   . 

(3)  by  striking  "charge"  each  place  it  ap-  sion  shall  promulgate  regulations  to  carry     ^^  „.  licensed  OPERATORS. 

pears  In  subsection  (c)  and  inserting  "appli-     out  the  provisions  of  this  paragra^^^^^  .  ^^^  g^g  ^^  ^^^  communications  Act  of 

cation  fee";  '^' ^°^^^^'^'*\^^    1   ,   7  ,^  fJ^ornpnriPd     1934  (47  U  S.C.  318)  is  amended  by  striking 

(4)  by  striking  out  -Schedule  of  Charges"     the  Communications  Act  of  1934  is  amended     1934  (^^^°  engaged  In  broadcasting  (other 
each  place  It  appears  and  inserting  "Sched-     by  adding  at  the  end  the  following  new  sub-     ^^^^^'^^^^.^^^^led  primarily  in  the  function 

"%rin^?KrufeTonred  In  subsection     ^^^h^e  Xr^dro^cXar^uK     ^S^^t^T  ^^r^^^^  -dT-^ " 

^>X)  by  striking  "Schepule  of  Charges"  ^^'Tti^^:^^^  ^  -  ^^^^  ^S^^f^.^^o^f'^S: 

and   inserting   "Schedule   of    application  untary  and  uncompensated  s^rv  ces  of  ama-  formation  act. 

FEES";  teur  radio  organizations,  as  determined  by  ^^^^^^^  ^^^  ^^  ^^^  communications  Act  of 

(B)  by  striking  -charge"  and   "Charges"  the  Commission."  .  ^^^  ^^^  U.S.C.  412)  Is  amended  by  striking: 
each  place  they  appear  and  Inserting  "appU- 
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"relating  to  foreign  wire  or  radio  commu- 
nication when  the  publication  of  such  con- 
tract, agreement,  or  arrangement  would 
place  American  communication  companies 
at  a  disadvantage  In  meeting  the  competi- 
tion of  foreign  communication  companies" 
and  Inserting  "if  such  contract,  agreement, 
or  arrangement  would  be  exempted  from  the 
application  of  section  552  of  title  5,  United 
States  Code,  pursuant  to  subsection  (b)(4)  of 
that  section". 

SEC.  13.  STATUTE  OF  LIMITATIONS  FOR  FORFEIT- 
URE proceedings. 

Section  503(b)(6)  of  the  Communications 
Act  of  1934  (47  U.S.C.  503(b)(6))  is  amended— 

(1)  by  striking  "so  long  as  such  violation 
occurred  within  3  years  prior  to  the  date  of 
Issuance  of  such  required  notice";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing; "For  purposes  of  this  section,  the  'date 
of  commencement  of  the  current  term  of 
such  license'  means  the  date  of  commence- 
ment of  the  last  term  of  license  for  which 
the  licensee  has  been  granted  a  license  by 
the  Commission.  A  separate  license  term 
shall  not  be  deemed  to  have  commenced  as  a 
result  of  operation  pursuant  to  section  307(c) 
of  this  Act  pending  decision  on  a  license  re- 
newal application".  \^^ 

SEC.  14.  STUDY  OF  TELEPHONE  RATES  An\pRO- 
CEDURES  FOR  MEMBERS  OfVtHE 
UNITED  STATES  ARMED  FORCESNpE- 
PLOYED  ABROAD.  > 

(a)  In  General.— The  Federal  Communica- 
tions Commission  shall  conduct  a  study  of 
the  telephone  surcharge  and  procedures  for 
Armed  Forces  personnel  in  the  following 
countries;  Germany,  Japan,  Korea,  Saudi 
Arabia.  Great  Britain.  luiy.  Philippines. 
Panama.  Spain,  Turkey,  Iceland,  Nether- 
lands. Greece.  Cuba,  Belgium,  Portugal.  Ber- 
muda. Diego  Garcia,  Egypt,  and  Honduras. 

(b)  Components  of  Study.— In  conducting 
the  study  referred  to  in  subsection  (a),  the 
Commission,  in  conjunction  with  the  Depart- 
ment of  Defense,  Department  of  State,  and 
the  National  Telecommunications  and  Infor- 
mation Administration  shall  evaluate  the 
cost  of  military  personnel  and  their  families 
of  placing  telephone  calls  by— 

(1)  evaluating  and  analyzing  the  costs  of 
such  telephone  calls  to  and  from  American 
military  bases  abroad; 

(2)  comparing  the  costs  of  telephone  calls 
that  use  foreign  telecommunications  equip- 
ment with  calls  that  use  American  tele- 
communications equipment; 

(3)  evaluate  methods  of  reducing  the  rates 
Imposed  on  such  calls; 

(4)  determine  the  feasibility  of  the  Federal 
Communications  Commission  adopting  flexi- 
ble billing  procedures  and  policies  for  mem- 
bers of  the  Armed  Forces  and  their  families 
for  telephone  calls  to  and  fi-om  the  above- 
mentioned  countries; 

(5)  evaluate  methods  for  the  United  States 
to  persuade  foreign  governments  to  reduce 
the  surcharges  that  are  often  placed  on  such 
telephone  calls. 

(c)  Submission  of  Report.— Not  later  than 
180  days  following  the  date  of  the  enactment 
of  this  Act,  the  Commission  shall  submit  to 
the  Congress  a  report  containing  the  findings 
and  conclusions  of  the  study  conducted 
under  this  section.  The  report  shall  include 
any  recommendations  for  legislation  that 
the  Commission  considers  necessary. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Markey]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  New  Jersey  [Mr.  Rinaldo] 
will  be  recognized  for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  support  of  H.R.  1674.  the  FCC 
Authorization  Act  of  1991,  which  au- 
thorizes funding  levels  of  $133  million 
for  1992  and  $163  million  for  1993  and  in- 
cludes additional  provisions  that  clar- 
ify the  Commission's  refund  authority, 
authorize  the  assessment  of  user  fees, 
and  improve  the  Commissions  admin- 
istrative activities. 

This  bill  comes  up  at  a  critical  time 
for  the  FCC.  as  it  tries  to  deal  with  the 
recent  spate  of  telephone  outages. 
These  outages  mean  that  the  regu- 
latory burden  the  FCC  has  to  carry  is 
all  the  greater  and  needs  our  support. 
The  bill  contains  a  provision  to  allow 
the  FCC  to  assess  fees  in  order  to  pro- 
vide funding  for  the  FCC's  regulatory 
and  policymaking  activity.  The  admin- 
istration's controversial  user  fee  pro- 
posal was  offered  as  an  amendment  by 
Mr.  Lent  at  the  Telecommunications 
Subcommittee  markup  and  was  subse- 
quently amended  by  my  good  friend 
Mr.  Rinaldo  at  the  full  committee 
markup.  The  Rinaldo  substitute 
amendment  makes  the  user  fees  more 
equitable  and  gives  the  FCC  the  re- 
sources it  needs  to  implement  congres- 
sional policies.  With  these  fees,  the 
Commission  can  regulate  the  dynamic, 
burgeoning  telecommunications  indus- 
try and  carry  out  its  statutory  respon- 
sibilities to  promote  the  public  inter- 
est. 

These  fees  are  based  on  several  fac- 
tors, including  ability  to  pay,  service 
area  coverage,  and  shared  or  exclusive 
use.  The  FCC  is  authorized  to  assess 
and  collect  $65  million  of  user  fees  for 
fiscal  year  1992  to  recover  the  cost  of 
performing  its  regulatory  functions. 
The  fees  would  be  assessed  to  all  users 
of  FCC  services,  with  a  specific  statu- 
tory exemption  for  public  safety  enti- 
ties, amateur  radio  operators,  and  non- 
commercial broadcast  users,  along 
with  a  general  exemption  for  govern- 
mental entities  and  nonprofit  entities 
holding  tax  exempt  status.  The  annual 
fees  were  designed  by  the  FCC  to  re- 
cover the  costs  of  operating  the  Com- 
mission's enforcement,  user  informa- 
tion, policy  and  rulemaking,  and  inter- 
national activities. 

Today,  as  we  enter  an  unprecedented 
period  in  the  evolution  of  America's 
telecommunications  industries,  the 
role  of  the  FCC  is  critical  to  promoting 
a  competitive  marketplace,  and  provid- 
ing timely  development  of  efficient,  in- 
novative communications  facilities  and 
services.  The  recent  decision  by  Fed- 
eral District  Court  Judge  Harold 
Greene  to  permit  the  Bell  operating 
companies  to  provide  information  serv- 
ices underscores  the  Importance  of  the 
Commission's  statutory  responsibil- 
ities. The  Commission  should  be  espe- 
cially cognizant  of  its  role  in  protect- 
ing consumers  and  competitors  as  it 


assumes  these  new  regulatory  func- 
tions and  it  should  be  cautious  in 
adopting  new  deregulatory  policies  for 
the  telecommunications  industry.  The 
recent  outage  in  New  York  that  crip- 
pled air  service  illustrates  that  the 
Commission  needs  to  be  more  aggres- 
sive in  guaranteeing  the  integrity  of 
America's  telecommunications  net- 
work. 

Finally,  the  legislation  before  us 
today  also  includes  an  important  provi- 
sion that  helps  to  safeguard  the  pri- 
vacy of  cellular  communications.  The 
Electronic  Communications  Privacy 
Act  [ECPA]  makes  it  illegal  to  inter- 
cept cellular  telephone  conversations, 
ensuring  users  of  cellular  telephones 
the  same  degree  of  privacy  protection 
afforded  those  consumers  who  use  tra- 
ditional wire  telephone  service.  Cel- 
lular telephones  are  considered  a  com- 
mon carrier  service  and  its  users  have 
an  expectation  and  a  right  to  privacy. 
Section  8  in  the  bill  would  require  the 
FCC  to  deny  equipment  certification 
for  receiving  equipment,  or  scanners, 
that  can  receive  cellular  phone  cells,  or 
can  be  readily  altered  to  receive  cel- 
lular calls.  By  bringing  the  Commis- 
sion's certification  process  in  line  with 
ECPA,  this  equipment  could  not  be 
used  for  illegal  eavesdropping  and 
interception  of  cellular  frequencies. 

Again,  I  would  like  to  thank  the  gen- 
tleman from  New  Jersey,  Mr.  Rinaldo. 
for  his  hard  work  on  this  piece  of  legis- 
lation and  thank  also  the  full  commit- 
tee chairman,  Mr.  Dingell,  and  the 
ranking  member  of  the  full  committee. 
Mr.  Lent,  for  their  leadership  and  ef- 
fort on  this  legislation. 

Mr.  Speaker,  the  bill  before  us  today, 
the  Federal  Communications  Commis- 
sion Authorization  Act  of  1991  which 
provides  necessary  reauthorizations  for 
this  important  independent  agency 
contains  a  few  clarifying  changes. 
These  modifications  would  refine  the 
proposed  user  fee  schedule  and  proce- 
dures to  ensure  its  fair  implementation 
and  efficient  administration.  In  addi- 
tion, the  bill  includes  two  other  minor 
changes  which  were  made  after  con- 
sultation with  the  agency  and  with 
agreement  of  all  parties.  These  modi- 
fications are  totally  consistent  with 
the  terms  and  intent  of  the  legislation 
as  approved  by  the  committee. 

First,  the  bill  makes  clear  that  the 
Appropriations  Committee  would  be 
scored  or  credited  with  the  revenue 
generated  by  institution  of  the  FCC 
user  fees.  The  clarifying  language  was 
recommended  by  the  Office  of  Manage- 
ment and  Budget  [0MB]  and  the  Con- 
gressional Budget  Office  [CBO]  and 
does  not  affect  the  original  intent  of 
the  legislation  or  the  roles  of  the  Ap- 
propriations and  Authorizing  Commit- 
tees. The  Commission  would  be  per- 
mitted to  spend  these  funds  only  with 
congressional  authorization.  This 
would  ensure  that  Congress  retains  full 


23752 


CONGRESSIONAL  RECORD— HOUSE 


September  24,  1991 

=.A  faa  rovonyin  In  line  with  the 


September  24.  1991 


CONGRESSIONAL  RECORD— HOUSE 


23753 


Finally,   the  amendment  includes  a 
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authority   to  oversee   Commission  ac- 
tivities. 

In  addition,  the  modification  does 
not  affect  funds  not  expended  by  the 
FCC  in  any  griven  year.  These  revenues 
will  be  credited  to  the  Commissions 
appropriations  account  to  be  appro- 
priated for  the  FCC's  use  in  the  subse- 
quent year.  This  provision  ensures  that 
excess  funds  would  be  expended  only 
for  the  Commission's  authorized  regu- 
latory activities  only. 

Second,   the  bill  modifies   the  Com- 
mission's license  revocation  authority 
with   regard    to   nonpayment    of   user 
fees.  The  Commission  shall  be  author- 
ized to  revoke  the  license   of  a  tele- 
communications entity  if  that  entity 
has  failed  to  pay  the  assessed  user  fee. 
Parties  objecting  to  a  revocation  ac- 
tion must  file  with  the  FCC  to  show 
cause  why  the  fee  has  not  been  paid  or 
given  reason  why  fees  should  be  waived 
or    deferred.    The    Commission    shall 
process  these  objections  through  paper 
hearings   in    order    to    facilitate    com- 
plaints and  better   accommodate   any 
challenges  that  the  FCC  may  receive. 
The  Commission  will  grant  a  hearing 
to  a  licensee  if  a  substantial  and  mate- 
rial question  of  fact  is  presented.  In  ad- 
dition, the  FCC  may  assess  the  costs  of 
such  hearings  to  the  licensee  unless  the 
licensee  substantially  prevails. 

The  Commission  would  be  permitted 
to  revoke  a  license  only  if  a  user  re- 
fuses to  pay  the  assessed  fee.  A  licensee 
who  has  paid  his  fee  but  objects  to  an 
aspect  of  the  fee  schedule,  would  retain 
full  recourse  to  appeal  the  fee  or 
amount  of  the  fee  and  to  seek  relief 
from  the  FCC  either  through  refund  or 
other  means.  Since  the  Commission  re- 
lies on  these  user  fees  for  its  oper- 
ations, the  committee  believes  that 
this  provision  is  essential  to  ensure 
that  the  flow  of  necessary  funds  is  not 
interrupted. 

Third.  H.R.  1674  is  changed  to  exempt 
volunteer  personnel  providing  services 
to  noncommercial  radio  and  television 
stations  licensed  to  nonprofit  institu- 
tions from  the  license  fee.  This  provi- 
sion clarifies  the  committee's  intent  to 
exempt  those  who  provide  volunteer 
services  to  public  broadcasting  from  li- 
censing fees  since  they  are  performing 
works  In  the  public  Interest. 

Fourth,  the  substitute  changes  the 
user  fee  schedule  assessed  to  satellite 
users  to  ensure  that  these  fees  reflect 
the  costs  incurred  by  the  FCC  in  regu- 
lating the  satellite  Industry.  In  the  bill 
as  reported,  satellite  users  are  assessed 
a  flat  $85  per  antenna  fee.  In  response 
to  the  Commission's  recommendation 
the  satellite  fee  schedule  included  in 
the  legislation  has  been  adjusted  to  dif- 
ferentiate between  various  types  of  sat- 
ellites—that is— low  earth  orbit  sat- 
ellites [Vsats].  As  a  result,  satellite 
fees  correspond  more  closely  with  regu- 
latory costs  associated  with  particular 
satellite  users. 


Fifth,  H.R.   1674  further  amends  the 
Commission's  refund  authority  with  re- 
gard to  the  revision  of  rates  charged  by 
common      carriers.      This      provision 
amends  section  204(a)(1)  of  the  Commu- 
nications Act  so   that  when  common 
carriers  charges  are  revised,  the  Com- 
mission has  the  authority  to  order  re- 
funds of  excessive  charges,  regardless 
of  whether  the  excessive  charge  results 
from  a  new  charge  or  an  increase  or  de- 
crease of  pre-existing  charge.  This  leg- 
islation is  modified  to  ensure  that  the 
Commission  authority  to  order  refunds 
does  not  extend  beyond  the  period  of 
the  effective  date  of  the  tariff  filing.  In 
addition  the  committee  wants  to  make 
clear  that  Commission  jurisdiction  of 
local  exchange  service  with  regard  to 
this    section    remains    limited    to    ex- 
change access  service. 

Sixth,  H.R.  1674  is  modified  by  a  pro- 
vision concerning  manufacture  of  scan- 
ners capable  of  monitoring  cellular  fre- 
quencies. As  reported  by  the  commit- 
tee, the  bill  restricts  the  manufacture 
of  receiving  equipment,  or  scanners, 
capable  of  intercepting  cellular  fre- 
quencies. The  legislation  further  ex- 
tends the  restrictions  embodied  in  H.R. 
1674  to  include  scanners  imported  for 
use  in  the  United  States.  This  change 
ensures  that  scanners  imported  into 
the  United  States  meet  the  same  re- 
quirements that  this  legislation  im- 
poses on  domestically  manufactured 
equipment  and  is  consistent  with  the 
original  intent. 

Seventh,  the  legislation  modifies  the 
section  8(g)  fees  for  low  earth  orbit  sat- 
ellite system  to  better  correspond  with 
the  Commission's  administrative  cost. 
This  change  was  recommended  after 
further  review  by  the  Commission  for 
the  licensing  of  these  multisatellite 
system  which  are  a  new  technology 
with  which  the  Commission  has  limited 
licensing  experience. 

These  changes  provide  for  a  fair,  ef- 
fective, and  equitable  distribution  and 
administration  of  user  fees.  Additional 
changes  related  to  Commission  refund 
authority  and  scanning  equipment  will 
guarantee  that  the  FCC  retains  com- 
prehensive authority  to  protect 
consumer  privacy  and  regulate  rates 
charged  for  telephone  service.  I  believe 
that  these  modifications  further  ensure 
the  fairness  of  this  bipartisan,  consen- 
sus package. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RINALDO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  rise  in  strong 
support  of  H.R.  1674.  the  FCC  author- 
ization bill,  and  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  bill  includes  an  important  user 
fee  schedule  that  I  feel  is  equitable.  De- 
spite some  Initial  flaws  that  I  believe 
made  the  schedule  unfair,  the  user  fee 
proposal  has  been  adjusted  to  bring  the 


estimated  fee  revenue  in  line  with  the 
budget  allocations  for  each  of  the  FCC 
bureaus.  This  adjustment  gives  me 
greater  confidence  that  there  is  a  true 
nexus  between  the  service  provided  by 
the  FCC  and  the  amount  of  the  fee  im- 
posed. That  nexus  is  critical.  Many  in 
the  telecommunications  industry,  in- 
cluding the  broadcasters,  telephone 
companies,  and  cellular  companies 
have  raised  concerns  about  whether  the 
fee  proposal  accurately  represented  a 
true  fee-for-service  assessment. 

I  was  also  concerned  that  the  fee  pro- 
posal would  create  an  undue  hardship 
on  certain  licensees,  who  are  barely 
making  ends  meet  at  presemt.  These  li- 
censees all  presently  pay  a  Vhare  of  an 
existing  statutory  fee  schedyle  that 
contributes  over  $41  million  per  year  to 
the  General  Treasury. 

Now,  however,  there  will  be  a  more 
equitable  distribution  of  the  fees  be- 
tween the  licensees  of  the  affected  in- 
dustries to  establish  a  clear  distinction 
between  small  and  large  users.  I  con- 
sider this  change  a  matter  of  fun- 
damental fairness.  The  proposal  will 
help  ensure  that  fees  are  assessed  on 
the  basis  of  size,  subscriber  base,  and 
coverage  area  of  prpviders  within  a 
particular  industry. 

The  bill  also  addresses  the  concern 
that  excess  revenue  collected  through 
user  fees  should  not  go  into  the  general 
fund  of  the  U.S.  Treasury.  The  bill  re- 
quires that  any  excess  revenue  from 
collected  user  fees  will  be  retained  to 
be  expended  by  the  FCC  in  the  succeed- 
ing fiscal  year. 

The  bill  requires  the  FCC  to  adjust 
the  amount  of  the  fee  for  a  class  of 
users  to  reflect  an  unexpected  increase 
or  decrease  in  the  number  of  licensees 
or  units.  The  bill  also  ensures  full  due 
process  protection  for  licensees  in  fee 
adjustment  and  revocation  actions.  Fi- 
nally, the  bill  directs  the  FCC  to  de- 
velop rules  allowing  users  with  large 
fees  to  make  payments  in  installments. 
Mr.  Speaker,  the  committee  amend- 
ment in  the  nature  of  a  substitute  con- 
tains several  changes  to  the  bill.  First, 
it  alters  the  fee  schedule  so  that  it  dif- 
ferentiates, again  in  a  more  equitable 
fashion,  between  different  types  of  sat- 
ellite users.  The  amendment  also  re- 
stricts   the    importation    of    scanners 
that  can  easily  intercept  cellular  com- 
munications.  The   bill    reported   from 
the  committee  would  have  applied  the 
restriction  only  to  domestically  manu- 
factured scanners. 

The  amendment  also  limits  the  FCC's 
refund  authority  to  excessive  revenues 
earned  after  a  proposed  revised  tariff 
goes  into  effect.  Under  the  amendment, 
it  is  intended  that  such  authority  not 
be  retroactive  to  a  rate  in  effect  prior 
to  the  revised  tariff  filing.  The  FCC's 
refund  authority  under  this  section  of 
the  act  applies  to  any  common  carrier, 
and  with  respect  to  local  exchange  car- 
riers it  is  obviously  limited  to  tariffs 
relating  to  exchange  access. 


Finally,  the  amendment  includes  a 
provision  supported  by  the  distin- 
guished gentleman  from  Ohio  [Mr. 
OXLEY),  to  exempt  personnel  volun- 
teers at  college-owned  radio  stations 
flrom  licensing  fees.  This  provision  is  a 
good  one.  given  the  valuable  public 
service  these  stations,  which  Congress 
has  previously  exempted  from  FCC 
fees,  and  their  volunteer  employees 
provide. 

Mr.  Speaker.  I  believe  that  the  FCC 
authorization  bill  is  much  improved 
with  the  changes  that  have  been  made. 
I  thank  Chairman  Dingell.  the  rank- 
ing Republican  member.  Mr.  Lent. 
Telecommunications  Subcommittee 
Chairman  Markey.  and  all  the  other 
committee  members  who  worked  with 
me  on  this  legislation.  I  urge  the  Mem- 
bers" support  of  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  congratulate  both  the 
gentleman  and  the  chairman,  the  gen- 
tleman from  Michigan  [Mr.  Dingell]. 
for  the  work  that  they  have  put  in  on 
this  bill. 

Mr.  Speaker,  on  September  17.  the 
third  major  telephone  failure  of  this 
decade,  an  absolute  telecommuni- 
cations debacle,  completely  disrupted 
long-distance  service  in  Manhattan  and 
shut  down  New  York  City's  three  major 
airports.  Thousands  of  passengers  were 
surely  inconvenienced  and  may  have 
been  put  at  serious  risk,  their  lives  in 
danger,  by  this  massive  telecommuni- 
cations failure. 

This  disturbing  episode  is  regrettably 
a  perfect  example  of  the  rapidly  chang- 
ing telecommunications  environment 
and  our  past  Inability  to  control  our 
telecommunications  effectively. 

The  American  telecommunications 
Industry  la  changing  and  expanding  be- 
fore our  eyes.  We  in  Congress  need  to 
meet  these  challenges  and  to  live  a 
cutting-edge  public  policy. 

Increasingly,  our  task  is  being  sub- 
verted by  an  FCC  which  neither  has  the 
resources  nor  the  staff  to  provide  effec- 
tive oversight  and  accountability.  A  re- 
cent GAO  study  indicated  that  the  FCC 
has  enough  resources,  and  now  listen  to 
this.  Mr.  Speaker,  to  audit  each  major 
telephone  company  once  in  16  years. 
That  Is  just  not  good  enough.  This  does 
not  provide  for  diligent  oversight,  and 
it  will  not  give  the  Congress  an  accu- 
rate picture  of  the  telecommunications 
environment. 

This  bill,  H.R.  1674,  has  a  provision 
for  user  fees  which  you  have  just  heard 
about  from  my  colleague  which  are  ex- 
pected to  raise  about  $144  million  every 
2  years.  This  new  source  of  revenue  can 
help  the  FCC  expand  both  its  personnel 
and  Its  oversight  activities  to  keep 
pace  with  new  developments. 
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Mr.  Speaker,  I  am  delighted  that  the 
committee  chairman,  the  gentleman 
from  Massachusetts  [Mr.  Markey]  has 
scheduled  an  emergency  oversight 
hearing  in  New  York  City  on  the  AT&T 
outage.  Hopefully,  we  will  see  the  day 
when  the  FCC  and  Congress  can  col- 
laborate on  preventing  disasters  in- 
stead of  joining  together  to  assess  the 
damage  and  engage  in  belated  after- 
the-fact  damage  control. 

This  is  an  important  first  step  to- 
ward this  goal,  and  I  urge  my  col- 
leagues to  support  H.R.  1674. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Speaker,  today  we 
will  consider  the  FCC  authorization  for 
fiscal  year  1992.  I  urge  my  colleagues 
on  both  sides  of  the  aisle  to  support 
passage  of  this  measure.  Approval  of 
this  legislation  will  ensure  that  the 
Commission  will  be  able  to  continue  to 
provide  effective,  comprehensive  serv- 
ice to  all  members  of  our  Nation's  tele- 
communications community. 

I  believe  the  FCC  and  our  Nation's 
telecommunications  industry  have  pro- 
vided us  with  what  is  the  best  tele- 
communications system  in  the  world. 
In  his  2-year  tenure  at  the  FCC's  helm. 
Chairman  Sikes  has  provided  dynamic, 
can-do  leadership,  and  he,  the  other 
Commissioners,  and  the  Commission 
staff  have  taken  bold  strides  toward 
moving  us  into  the  21st  century  in 
areas  such  as  spectrum  reallocation, 
HDTV,  and  cable  competition. 

I  do  not  want  the  United  States  to 
lose  our  leadership  in  telecommuni- 
cations arena,  as  we  may  have  in  some 
other  areas.  If  we  do.  the  consequences 
could  be  severe.  For  that  reason,  I  ask 
my  colleagues  to  support  the  author- 
ization of  funding  for  the  FCC.  so  that 
Chairman  Slkes  and  his  staff  can  con- 
tinue to  provide  the  service  and  for- 
ward-thinking leadership  our  Nation's 
telecommunications  community  de- 
serves. 

To  illustrate  the  impact  of  this  legis- 
lation on  congressional  districts  from 
coast  to  coast,  I  would  like  to  note 
that  the  bill  incorporates  language  I 
suggested  exempting  volunteer  broad- 
casting personnel  at  noncommercial 
radio  and  television  stations  licensed 
to  nonprofit  educational  institutions 
from  the  $35  licensing  fee  for  an  opera- 
tor's permit.  Waiving  this  fee  will 
allow  these  small,  nonprofit  stations  to 
operate  with  full  complements  of  per- 
sonnel. I  urge  you  to  back  this  bill  and 
support  the  many  college  and  univer- 
sity radio  and  television  stations  which 
serve  so  many  communities  across 
America. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker.  I  would  like 
to  engage  the  gentleman  from  Massa- 
chusetts   in    a    colloquy.    Wfe    share    a 


major  concern  about  the  reliability  of 
our  Nation's  telephone  network.  In 
July,  telephone  outages  on  both  the 
east  and  the  west  coasts  affected  more 
than  12  million  people,  including  resi- 
dents in  my  home  State  of  West  Vir- 
ginia. Last  week,  an  AT&T  outage  In 
New  York  City  crippled  air  traffic  to 
and  from  the  city  for  several  hours.  In 
the  past  9  months,  the  Nation  has  expe- 
rienced seven  major  disruptions  in 
telephone  service. 

According  to  testimony  before  my 
Government  Operations  Subcommit- 
tee, the  Nation's  telephone  network  is 
becoming  increasingly  vulnerable  to 
service  disruptions.  So  far.  the  disrup- 
tions have  caused  only  inconvenience 
and  financial  hardship.  The  next  out- 
age may  end  in  human  tragedy. 

The  FCC  has  assured  my  subcommit- 
tee that  the  telephone  network  re- 
mains reliable  and  that  market  forces 
will  ensure  its  continued  reliability. 
Recent  events,  however,  have  under- 
mined the  FCC's  credibility.  In  order  to 
prevent  future  disasters,  the  FCC  must 
take  additional  steps  to  address  the 
crisis  in  our  telephone  system. 

The  Commission  should  establish  a 
quantitative  scale  for  measuring  the 
impact  of  outages  on  end-users  and 
then  should  establish  enforceable  reli- 
ability and  quality  standards  for  the 
network  based  on  this  quantitative 
scale. 

The  Commission  should  also  imple- 
ment requirements  for  network  car- 
riers to  report  outages  in  a  timely 
fashion.  Each  service  disruption  should 
be  assessed  according  to  the  quan- 
titative scale  measuring  the  impact  of 
outages.  As  a  related  matter,  the  Com- 
mission should  establish  procedures  to 
foster  communication  among  network 
carriers  on  issues  that  affect  network 
reliability. 

The  FCC  should  establish  one  or 
more  advisory  committees,  subject  to 
the  requirements  of  the  Federal  Advi- 
sory Committee  Act,  to  recommend  ap- 
propriate steps  for  both  Government 
and  industry  to  assure  network  reli- 
ability. And  finally,  the  Commission 
should  include  a  network  reliability 
impact  statement  with  each  of  its  com- 
mon carrier  orders. 

While  the  FCC  has  made  recent 
strides  in  addressing  certain  of  these 
issues,  it  has  not  established  a  time- 
table for  undertaking  a  full-fledged  ef- 
fort to  bolster  network  reliability. 
Moreover,  the  FCC's  efforts  to  solicit 
the  advice  of  the  telecommunications 
industry,  have  been  accomplished  be- 
hind closed  doors.  I  believe  that  legis- 
lation is  necessary  to  ensure  that  the 
problem  of  network  vulnerability  Is  ad- 
dressed promptly,  comprehensively, 
and  openly. 

It  is  my  understanding  that  the  gen- 
tleman has  plans  to  offer  legislation  in 
the  near  future  that  will  address  modi- 
fication of  final  judgment  issues.  I 
think   it  would  be  appropriate   to  in- 
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elude  language  in  his  bill  to  address  is- 
sues of  network  reliability  as  well.  I 
would  be  happy  to  work  with  the  gen- 
tleman in  that  endeavor. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker,  the  gen- 
tleman makes  a  very  correct  point  that 
while  there  is  still  some  mood  to  fur- 
ther deregulate  the  telecommuni- 
cations Industry,  we  have  to  be  very 
cognizant  of  the  fact  that  as  these 
technologies  become  more  sophisti- 
cated, more  technical,  that  we  also 
have  to  be  aware  of  the  fact  that  out- 
ages become  much  more  potentially 
disastrous,  not  just  to  individuals,  but 
to  entire  regions,  economies,  and  in- 
dustry. So  we  are  going  to  work  with 
the  gentleman  to  draft  legislation  that 
will  ensure  that  the  standards  we  put 
in  place  will  protect  the  system 
against  the  evergrowing  sophistication 
of  the  technologies  that  are  going  to  be 
implemented  to  make  our  tele- 
communications system  more  efficient. 
Mr.  WISE.  Mr.  Speaker.  I  thank  the 
gentleman  from  Massachusetts. 

Mr.  RINALDO.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Florida 

[Mr.  BILIRAKIS]. 

Mr.  BILIRAKIS.  Mr.  Speaker,  during 
the  Persian  Gulf  war.  men  and  women 
of  the  U.S.  armed  services  relied  heav- 
ily   on    telephones   to   speak    to    their 
loved  ones  back  home.  And  while  our 
men  and  women  were  protecting  the 
people  of  Saudi  Arabia,  and  bearing  the 
burdens  of  the  United  States  and  the 
world,  they  were  charged  73  cents,  let 
me  repeat.   73  cents  per  minute  sur- 
charge by  Saudi  Arabia  for  phone  calls 
not  using  Saudi  Arabian  telecommuni- 
cations equipment. 
At  the  time.  I  and  many  of  my  col- 
•    leagues  on  the  Energy  and  Commerce 
Committee  were  outraged  by  this  sur- 
charge. My  friend  and  colleague.  Con- 
gressman OXLEY.  introduced  a  resolu- 
tion   regarding    the    surcharge    and    I 
joined  with  him  and  other  members  of 
the  committee  to  press  for  elimination 
of  the  charges. 

Today,  through  this  authorization. 
we  have  the  ability  to  take  a  forward 
step.  With  the  kind  of  assistance  of  the 
Telecommunications  Subcommittee 
chairman.  Mr.  Markey.  we  have  in- 
cluded specific  language  designed  to 
analyze  foreign  surcharges  and  provide 
Congress  with  the  information  nec- 
essary to  enact  legislation. 

The  legislation  before  us  requires  an 
FCC  study  to  look  into  ways  to  reduce 
the  telephone  costs  to  servicemen  and 
women  who  are  stationed  abroad.  It  is 
a  terrible  injustice  that  these  person- 
nel should  be  needlessly  taxed  by  a  for- 
eign country  that  they  are  defending  at 
a  great  sacrifice. 

Since  American  personnel  are  sta- 
tioned in  numerous  countries  around 
the  world,  and  since  it  would  be  im- 


practical to  pursue  efforts  in  countries 
where  only  a  handful  of  troops  are  sta- 
tioned, this  study  would  look  at  sur- 
charges and  procedures  in  the  20  coun- 
tries which  represents  the  rnbttons  with 
the  overwhelming  majoriiy  of  Amer- 
ican troops  who  are  sUtioned  abroad. 
These  countries  include:  Germany, 
Japan,  Great  Britain,  Greece,  and  even 
Bermuda. 

The  study  will  be  conducted  by  the 
FCC  in  conjunction  with  the  Depart- 
ment of  Defense,  Department  of  State, 
and  the  National  Telecommunications 
and  Information  Administration. 

The  study  will  evaluate  the  costs  of 
telephone  calls  by  analyzing  the  costs 
of  such  telephone  calls  and  comparing 
the  costs  of  telephone  calls  that  use 
foreign  telecommunications  equipment 
with  calls  that  use  American  equip- 
ment. In  addition,  the  study  will  deter- 
mine the  feasibility  of  the  FCC  adopt- 
ing some  flexible  billing  pfocedures 
and  policies  for  members  of  the  Armed 
Forces  and  their  families  for  telephone 
calls  to  and  from  the  above-mentioned 
countries. 

The  report  will  be  due  180  days  from 
the  enactment  of  this  act.  The  Com- 
mission will  submit  to  Congress  a  re- 
port containing  findings  and  conclu- 
sions. 

Mr.  Speaker,  I  would  like  to  thank 
the  chairman  of  the  full  committee, 
the  chairman  and  ranking  Republican 
of  the  Telecommunications  Sub- 
committee, and  my  other  colleagues  on 
the  subcommittee  for  their  continuing 
interest  in  this  issue,  an  issue  which 
isn't  in  the  headlines  anymore  but  is 
nonetheless  very  important  to  the  men 
and  women  of  the  Armed  Forces  who 
protect  freedom  and  represent  America 
around  the  world.  I  feel  this  action  is 
the  very  least  we  can  do  for  the  brave 
men  and  women  of  the  Armed  Forces- 
America's  modern-day  heroes.  We  owe 
our  military  personnel  our  gratitude 
and  our  honor,  not  calls  from  collec- 
tion agencies  because  of  excessive  for- 
eign surcharges. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  1674  and  the  committee  amendment  in 
the  nature  of  a  substitute  that  will  be  offered 
today. 

The  bill  authorizes  Si  33  million  and  Si  63 
million  in  fiscal  years  1992  and  1993.  respec- 
tively. The  bill  also  includes  the  President's 
proposal  to  raise  part  of  the  FCC's  budget 
through  cost  of  services  based  user  tees.  I 
strongly  endorse  the  President's  proposal, 
which  reflects  a  commonsense,  cost-effective 
approach  to  government  in  an  era  of  growing 
budget  deficits.  For  many  other  independent 
agencies,  user  fees  are  commonly  applied  to 
help  fund  the  agency. 

It  is  critical  that  we  enact  the  user  fee  pro- 
posal to  ensure  that  the  FCC  is  fully  funded. 
We  are  witnessing  the  development  of  a  rap- 
idly evolving  telecommunications  marketplace, 
and  we  need  a  first-rate  regulatory  agency 
overseeing  the  rapid  changes  in  it.  I  am  sure 
that  we  all  agree  that  a  fully  funded  FCC  will 
be  critical  in  the  next  few  years,  given  the  nu- 


merous important  issues  currently  before  the 
Commission. 

I  urge  my  colleagues  to  support  the  commit- 
tee amendment,  which  many  menribers  of  the 
Energy  and  Commerce  Committee  have 
worked  together  or  in  order  to  refine  the  user 
fee  schedule. 

I  also  would  like  to  thank  and  commend  our 
full  committee  chairman.  Mr.  DinGELl.  along 
with  our  subcommittee  chairman,  Mr.  Markey. 
and  the  ranking  Republican  member  on  the 
subKX)mmittee.  Mr.  RinalDO.  for  their  support 
of  this  important  user  lee  proposal. 

I  urge  my  colleagues  to  support  H.R.  1674 
and  the  committee  amendment  in  the  nature 
of  a  substitute  to  the  bill. 

Mr.  RINALDO.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  1674.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
a.s  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,    on   H.R.    1674,    the   bill   just 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H  R  2707,  DEPARTMENTS  OF 
LABOR,  HEALTH  AND  HUMAN 
SERVICES,  AND  EDUCATION.  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT.  1992 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  on  H.R.  2707. 
and.  without  objection,  reserves  the 
right  to  appoint  additional  conferees: 
Messrs.  Natcher,  Smith  of  Iowa.  Obey. 

ROYBAL,  STOKES.  EARLY.  HOYER.  MRAZ- 
EK.  WHITTEN,  PURSELL,  PORTER,  YOUNG 

of  Florida,  Weber,  and  McD.\de. 
There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H  R  2519.  DEPARTMENTS  OF  VET- 
ERANS AFFAIRS  AND  HOUSING 
AND  URBAN  DEVELOPMENT.  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT,  1992 
The  SPEAKER.  The  Chair  appoints 

the  following  conferees  on  H.R.  2519. 


and,  without  objection,  reserves  the 
right  to  appoint  additional  conferees: 
Messrs.  Traxler,  Stokes,  Mollohan, 
Chapman,  and  Atkins.  Ms.  KAPTim.  and 
Messrs.  Whttten,  Green  of  New  York, 
COUGHLIN,  LOWERY  Of  California,  and 
McDade. 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  2622,  TREASURY,  POSTAL 
SERVICE.  AND  GENERAL  (X)V- 
ERNMENT  APPROPRIATIONS  ACT, 
1992 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  on  H.R.  2622, 
and,  without  objection,  reserves  the 
right  to  appoint  additional  conferees: 
Messrs.  ROYBAL.  HOYER.  and  SKAGGS. 
Ms.  PELOSi,  and  Messrs.  Yates.  Early, 
WHITTEN.  Wolf.  Lightfoot.  Rogers. 
and  McDade. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2686.  DEPARTMENT  OF  THE 
INTERIOR  AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1992 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  on  H.R.  2686, 
and.  without  objection,  reserves  the 
right  to  appoint  additional  conferees: 
Messrs.  Yates.  Murtha.  Dicks. 
AuCoiN.  Bevill.  Atkins.  Whitten. 
Reoula.  McDade.  Lowery  of  Califor- 
nia, and  Skeen. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2942.  DEPARTMENT  OF 
TRANSPORTATION  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1992 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  on  H.R.  2942, 
and,  without  objection,  reserves  the 
right  to  appoint  additional  conferees: 
Messrs.  Lehman  of  Florida,  Carr,  Dur- 
BiN.  Sabo.  Price,  Natcher,  WnnTEN. 
CouoHUN.  Wolf.  DeLay.  and  McDade. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  5  of  rule  I.  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
all  remaining  motions  to  suspend  the 
rules  and  prior  to  the  vote  on  House 
Concurrent  Resolution  199,  postponed 
from  yesterday. 


TRUTH  IN  SAVINGS  ACT 

Mr.  TORRES.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2654)  to  require  the  clear  and  uni- 
form disclosure  by  depository  institu- 
tions of  interest  rates  payable  and  fees 
assessable  with  respect  to  deposit  ac- 
counts, as  amended. 

The  Clerk  read  as  follows: 
H.R.  2654 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  dted  as  the  "Truth  in  Sav- 
ings Act". 

SEC.  i.  FINDINGS  AND  PURPOSE. 

(a)  Fi.'iDiSGS.—The  Congress  hereby  finds  that 
economic  stability  would  be  enhanced,  competi- 
tion between  depository  institutions  would  be 
improved,  and  the  ability  of  the  consumer  to 
make  informed  decisions  regarding  deposit  ac- 
counts, and  to  verify  accounts,  would  be 
strengthened  if  there  was  uniformity  in  the  dis- 
closure of  terms  and  conditions  on  which  inter- 
est is  paid  and  fees  are  assessed  in  connection 
with  such  accounts. 

(b)  Purpose.— It  is  the  purpose  of  this  Act  to 
require  the  clear  and  uniform  disclosure  of— 

(1)  the  rates  of  interest  which  are  payable  on 
deposit  accounts  by  depository  institutions:  and 

(2)  the  fees  that  are  assessable  against  deposit 
accounts, 

so  that  consumers  can  make  a  meaningful  com- 
parison between  the  competing  claims  of  deposi- 
tory institutioris  with  regard  to  deposit  ac- 
counts. 

SEC.  3.  DISCLOSURE  OP  INTEREST  RATES  AND 
TERMS  OF  ACCOUNTS. 

(a)  In  General.— Except  as  provided  in  sub- 
section (b),  each  advertisement,  announcement, 
or  solicitation  initiated  by  any  depository  insti- 
tution or  deposit  broker  relating  to  any  demand 
or  interest-bearing  account  offered  by  an  in- 
sured depository  institution  which  includes  any 
reference  to  a  specific  rate  of  interest  payable  on 
amounts  deposited  in  such  account,  or  to  a  spe- 
cific yield  or  rate  of  earnings  on  amounts  so  de- 
posited, shall  state  the  following  information,  to 
the  extent  applicable,  in  a  clear  and  conspicu- 
ous manner: 

(1)  The  annual  percentage  yield. 

(2)  The  period  during  which  such  annual  per- 
centage yield  is  in  effect. 

(3)  All  minimum  account  balance  and  time  re- 
quirements which  must  be  met  in  order  to  earn 
the  advertised  yield  (andp  in  the  case  of  ac- 
counts for  which  more  tnan  1  yield  is  stated, 
each  annual  percentage  yield  and  the  account 
minimum  balance  requirement  associated  with 
each  such  yield  shall  be  in  close  proximity  and 
have  equal  prominence). 

(4)  The  minimum  amount  of  the  initial  deposit 
which  is  required  to  open  the  account  in  order 
to  obtain  the  yield  advertised,  if  such  minimum 
amount  is  greater  than  the  minimum  balance 
necessary  to  earn  the  advertised  yield. 

(5)  A  statement  that  regular  fees  or  other  con- 
ditions could  reduce  the  yield. 

(6)  A  Statement  that  an  interest  penalty  is  re- 
quired for  early  withdrawal. 

(b)  Broadcast  and  Electronic  Media  and 
Outdoor  advertising  Exception.— The  Board 
may,  by  regulation,  exempt  advertisements,  an- 
nouncements, or  solicitations  made  by  any 
broadcast  or  electronic  medium  or  outdoor  ad- 
vertising display  not  on  the  premises  of  the  de- 
pository institution  from  any  disclosure  require- 
ments described  in  paragraph  (4)  or  (5)  of  sub- 
section (a)  if  the  Board  finds  that  any  such  dis- 
closure would  be  unnecessarily  burdensome. 

(c)  Misleading  Descriptions  of  Free  or  No- 
Cost    accounts    Prohibited.— No    advertise- 


ment, announcement,  or  solicitation  made  by 
any  depository  institution  or  deposit  broker  may 
refer  to  or  describe  an  account  as  a  free  or  no- 
cost  account  (or  words  of  similar  meaning)  if— 

(1)  in  order  to  avoid  fees  or  service  charges  for 
any  period — 

(A)  a  minimum  balance  must  be  maintained  in 
the  account  during  such  period:  or 

<B)  the  number  of  transactions  during  such 
period  mny  not  exceed  a  maximum  number:  or 

(2)  any  regular  service  or  transaction  fee  is 
imposed. 

(d)  Misleading  or  Inaccurate  Advertise- 
ments. Etc..  Prohibited.— No  depository  insti- 
tution or  deposit  broker  shall  rnake  any  adver- 
tisement, announcement,  or  solicitation  relating 
to  a  deposit  account  that  is  inaccurate  or  mis- 
leading or  that  misrepresents  its  deposit  con- 
tracts. 
SEC.  4.  ACCOUNT  SCHEDULE. 

(a)  In  General.— Each  depository  institution 
shall  maintain  a  schedule  of  fees,  charges,  inter- 
est rates,  and  terms  and  conditions  applicable  to 
each  class  of  accounts  offered  by  the  depository 
institution,  in  accordance  with  the  requirements 
of  this  section  and  regulations  which  the  Board 
shall  prescribe.  The  Board  shall  specify,  in  reg- 
ulations, which  fees,  charges,  penalties,  terms, 
conditions,  and  account  restrictions  must  be  in- 
cluded in  a  schedule  required  under  this  sub- 
section. A  depository  institution  need  not  in- 
clude in  such  schedule  any  information  not 
specified  in  such  regulation. 

(b)  Information  on  Fees  a.\d  Charges —The 
schedule  required  under  subsection  (a)  with  re- 
spect to  any  account  shall  contain  the  following 
information: 

(1)  A  description  of  all  fees,  periodic  service 
charges,  and  penalties  which  may  be  charged  or 
assessed  against  the  account  (or  against  the  ac- 
count holder  in  connection  with  such  account), 
the  amount  of  any  such  fees,  charge,  or  penalty 
(or  the  method  by  which  such  amount  will  be 
calculated),  and  the  conditions  under  which 
any  such  amount  will  be  assessed. 

(2)  All  minimum  balance  requirements  that  af- 
fect fees,  charges,  and  penalties,  including  a 
clear  description  of  how  each  such  minimum 
balance  is  calculated. 

(3)  Any  minimum  amount  required  with  re- 
spect to  the  initial  deposit  in  order  to  open  the 
account. 

(c)  Information  on  Interest  Rates.— The 
schedule  required  under  subsection  (a)  with  re- 
spect to  any  account  shall  include  the  following 
information: 

(1)  Any  annual  percentage  yield. 

(2)  The  period  during  which  any  such  annual 
percentage  yield  will  be  in  effect. 

(3)  Any  annual  rate  of  simple  interest. 

(4)  The  frequency  with  which  interest  will  be 
compounded  and  credited. 

(5)  A  clear  description  of  the  method  used  to 
determine  the  balance  on  which  interest  is  paid. 

(6)  The  information  described  in  paragraphs 

(1)  through  (4)  with  respect  to  any  period  after 
the  end  of  the  period  referred  to  in  paragraph 

(2)  (or  the  method  for  computing  any  informa- 
tion described  in  any  such  paragraph),  if  appli- 
cable. 

(7)  Any  minimum  balance  which  must  be 
maintained  to  earn  the  rates  and  obtain  the 
yields  disclosed  pursuant  to  this  subsection  and 
a  clear  description  of  how  any  such  minimum 
balance  is  calculated. 

(B)  A  clear  description  of  any  minimum  time 
requirement  which  must  be  met  m  order  to  ob- 
tain the  yields  disclosed  pursuant  to  this  sub- 
section and  any  information  described  in  para- 
graph (1).  (2),  (3).  or  (4)  that  will  apply  if  any 
time  requirement  is  not  met. 

(9)  A  statement,  if  applicable,  that  any  inter- 
est which  has  accrued  but  has  not  been  credited 
to  an  account  at  the  time  of  a  withdrawal  from 
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the  account  will  not  be  paid  by  the  depository 
institution  or  credited  to  the  account  by  reason 
of  such  withdrawal. 

(10)  Any  provision  or  requirement  relating  to 
nonpayment  of  interest,  including  any  charge  or 
penalty  for  early  withdrawal,  and  the  condi- 
tions under  which  any  such  charge  or  penalty 

may  be  assessed.  ^  w  .„   ,„ 

(d)  OTHER  ISFORMATIOS.—The  schedule  re- 
quired under  subsection  (a)  shall  include  such 
other  disclosures  as  the  Board  may  determine  to 
be  necessary  to  allow  consumers  to  understand 
and  compare  accounts,  including  frequency  of 
interest  rate  adfustments.  account  restrictions, 
and  renewal  policies  for  time  accounts. 

(e)  Style  asd  Format.— Schedules  required 
under  subsection  (a)  shall  be  written  in  clear 
and  plain  language  and  be  presented  in  a  for- 
mat designed  to  allow  consumers  to  readily  un- 
derstand the  terms  of  the  accounts  offered. 

SEC    5    DISCLOSUHE  REQUIREMENTS  FOR  CER- 
TAIS  ACCOUNTS. 

The  Board  shall  require,  in  regulations  which 
■  the  Board  shall  prescribe,  such  modification  in 
the  disclosure  requirements  under  this  Act  relat- 
ing to  annucU  percentage  yield  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  Act  in 

the  case  of—  .   ^  . 

(1)  accounts  with  respect  to  which  determina- 
tion of  annual  percentage  yield  is  based  on  an 
annual  rate  of  interest  that  is  guaranteed  for  a 
period  of  less  than  I  year. 

(2)  variable  rate  accounts. 

(3)  accounts  which,  pursuant  to  law.  do  not 
guarantee  payment  of  a  stated  rate: 

(4)  multiple  rate  accounts:  and 

(5)  accounts  with  respect  to  which  determina- 
tion of  annual  percentage  yield  is  based  on  an 
annual  rate  of  interest  that  is  guaranteed  for  a 
stated  term. 
SEC.  8.  DISTRIBUTION  OF  SCHEDULES. 

(a)  Is  GESERAL—A  schedule  required  under 
section  4  for  an  appropriate  account  shall  be— 

(1)  made  available  to  any  person  upon  re- 
quest: 

(2)  provided  to  any  potential  customer  before 
an  account  is  opened  or  a  service  is  rendered: 

and  ^  , 

(3)  provided  to  the  depositor,  m  the  case  ol 
any  time  deposit  which  is  renewable  at  maturity 
without  notice  from  the  depositor,  at  least  30 
days  before  the  date  of  maturity. 

(b)  DisTRiBUTios  IS  Case  of  Certais  Isitial 

DEPOSITS.— If— 

(1)  a  depositor  is  not  physically  present  at  an 
office  of  a  depository  institution  at  the  time  an 
initial  deposit  is  accepted  with  respect  to  an  ac- 
count established  by  or  for  such  person:  and 

(2)  the  schedule  required  under  section  4(a) 
has  not  been  furnished  previously  to  such  de- 
positor. 

the  depository  institution  shall  mail  the  sched- 
ule to  the  depositor  at  the  address  shown  on  the 
records  of  the  depository  institution  for  such  ac- 
count no  later  than  10  days  after  the  date  of  the 
initial  deposit. 

(C)     DISTRIBUTIOS     OF    NOTICE    OF    CERTAIS 

Changes.— If— 

(1)  any  change  is  made  in  any  term  or  condi- 
tion which  is  required  to  be  disclosed  in  the 
schedule  required  under  section  4fa;  with  re- 
spect to  any  account:  and 

(2)  the  change  may  reduce  the  yield  or  ad- 
versely affect  any  holder  of  the  account. 
all  account  holders  who  may  be  affected  by  such 
change  shall  be  notified  and  provided  with  a  de- 
scription of  the  change  by  mail  at  least  30  days 
before  the  change  takes  effect. 

(d)  DISTRIBUTION  IS  CASE  OF  ACCOUSTS  ES- 
TABLISHED BY  MORE  THAN  1    INDIVIDUAL  OR  BY 

A  GROUP.— If  an  account  is  established  by  more 
than  1  individual  or  for  a  person  other  than  an 
individual,  any  distribution  described  in  this 
section  with  respect  to  such  account  meets  the 
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requirements  of  this  section  if  the  distnbution  is 
made  to  1  of  the  individuals  who  established  the 
account  or  1  individual  representative  of  the 
person  on  whose  behalf  such  account  was  estab- 
lished. 

(e)  NOTICE  TO   ACCOUNT  HOLDERS  AS  OF  THE 

EFFECTIVE  D.ATE  OF  REGULATloss.—For  any  ac- 
count for  which  the  depository  institution  deliv- 
ers an  account  statement  on  a  quarterly  or  more 
frequent  basis,  the  depository  institution  shall 
include  on  or  mth  any  regularly  scheduled 
mailing  posted  or  delivered  within  ISO  days  after 
publication  of  regulations  issued  by  the  Board 
in  final  form,  a  statement  that  the  account 
holder  has  the  right  to  request  an  account 
schedule  containing  the  terms,  charges,  and  in- 
terest rates  of  the  account,  and  that  the  account 
holder  may  wish  to  request  such  an  account 
schedule. 
SEC.  7.  PAYMENT  OF  INTEREST. 

(a)  Calculated  on  Full  A.voust  of  Prin- 
cipal.—Interest  on  an  interest-bearing  account 
at  any  depository  institution  shall  be  calculated 
by  such  institution  on  the  full  amount  of  prin- 
cipal m  the  account  for  each  day  of  the  stated 
calculation  period  at  the  rate  or  rates  of  interest 
disclosed  pursuant  to  this  Act. 

(b)  NO  Particular  .Method  of  Compounding 
Interest  required— Subsection  (a)  shall  not 
be  construed  as  prohibiting  or  requiring  the  use 
of  any  particular  method  of  compounding  or 
crediting  of  interest. 

(c)  Date  by  Which  1.\terest  .'^ust  Accrue.— 
Interest  on  accounts  that  are  subject  to  this  Act 
shall  begin  to  accrue  not  later  than  the  business 
day  specified  for  interest-bearing  accounts  m 
section  606  of  the  Expedited  Funds  Availability 
Act.  subject  to  subsections  (b)  and  (c)  of  such 
section. 

SEC.  a.  PERIODIC  STATEMENTS. 

Each  depository  institution  shall  include  on 
or  with  each  periodic  statement  provided  to  each 
account  holder  at  such  institution  a  clear  and 
conspicuous  disclosure  of  the  following  informa- 
tion with  respect  to  such  account: 

(1)  The  annual  percentage  yield  earned. 

(2)  The  amount  of  interest  earned. 

(3)  The  amount  of  any  fees  or  charges  im- 
posed. 

(4)  The  number  of  days  in  the  reporting  pe- 
riod. 
SBC.  9.  REGULATIONS. 

(a)  IN  General  — 

(1)  Reculatio.\s  required.— Before  the  end 
of  the  9-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Board,  after  con- 
sultation with  each  agency  referred  to  m  section 
10(a)  and  public  notice  and  opportunity  for 
comment,  shall  prescribe  regulations  to  carry 
out  the  purpose  and  provisions  of  this  Act. 

(2)  Effective  date  of  RECULATIONS.—The 
regulations  prescribed  under  paragraph  (1)  shall 
take  effect  not  later  than  6  months  after  publi- 
cation in  final  form. 

(3)  Co.'iTENTS  OF  REGULATIONS.— The  regula- 
tions prescribed  under  paragraph  (1)  may  con- 
tain such  classifications,  differentiations,  or 
other  provisions,  and  may  provide  for  such  ad- 
justments and  exceptions  for  any  class  of  ac- 
counts as.  in  the  judgment  of  the  Board,  are 
necessary  or  proper  to  carry  out  the  purposes  of 
this  Act.  to  prevent  circumvention  or  evasion  of 
the  requirements  of  this  Act.  or  to  facilitate  com- 
pliance with  the  requirements  of  this  Act. 

(4)  Date  of  applicability.— The  provisions 
of  this  Act  shall  not  apply  with  respect  to  any 
depository  institution  before  the  effective  date  of 
regulations  prescribed  by  the  Board  under  this 
subsection  (or  by  the  National  Credit  Union  Ad- 
ministration Board  under  section  12(b).  in  the 
case  of  any  depository  institution  described  in 
clause  (iv)  of  section  19(b)(1)(A)  of  the  Federal 
Reserve  Act). 

(b)  Model  For.ms  and  Clauses  — 


(1)  In  general.— The  Board  shall  publish 
model  forms  and  clauses  for  common  disclosures 
to  faalitate  compliance  with  this  Act.  In  devis- 
ing such  forma,  the  Board  shall  consider  the  use 
by  depository  institutions  of  data  processing  or 
similar  automated  machines. 

(2)  USE   OF    F0R.<^S    AND    CLAUSES   DEEMED    IN 

COMPLIANCE.— Nothing  in  this  Act  may  be  con- 
strued to  require  a  depository  institution  to  use 
any  such  model  form  or  clause  prescribed  by  the 
Board  under  this  subsection.  A  depository  insti- 
tution shall  be  deemed  to  be  in  compliance  with 
the  disclosure  provisions  of  this  Act  if  the  depos- 
itory institution— 

(A)  uses  any  appropriate  model  form  or  clause 
as  published  by  the  Board:  or 

(B)  uses  any  such  model  form  or  clause  ana 

changes  it  by—  ^,  .. 

(i)  deleting  any  information  which  is  not  re- 
quired by  this  Act:  or 

(ii)  rearranging  the  format. 
if  in  making  such  deletion  or  rearranging  the 
format,  the  depository  institution  does  not  affect 
the  substance,  clarity,  or  meaningful  sequence 
of  the  disclosure. 

(3)     PUBLIC    NOTICE     AND     OPPORTUNITY    FOR 

COMMENT.— Model  disclosure  forms  and  clauses 
shall  be  adopted  by  the  Board  after  duly  given 
notice  in  the  Federal  Register  and  an  oppor- 
tunity for  public  comment  in  accordance  with 
section  553  of  title  5.  United  States  Code. 
SBC.  10.  ADMINISTRATTVB  ENFORCEMENT. 

(a)  In  General.— Compliance  with  the  re- 
quirements imposed  under  this  Act  shall  be  en- 
forced under— 

(1)  section  8  of  the  Federal  Deposit  Insurance 

Act—  ^     ,  . 

(A)  by  the  appropriate  Federal  banking  agen- 
cy (as  defined  m  section  3(q)  of  the  Federal  De- 
posit Insurance  Act)  in  the  case  of  insured  de- 
pository institutions  (as  defined  in  section 
3(c)(2)  of  such  Act): 

(B)  by  the  Federal  Deposit  Insurance  Cor- 
poration m  the  case  of  depository  institutions 
described  m  clause  (i).  (ii).  or  fiii>  of  section 
lS(b)(l)(A)  of  the  Federal  Reserve  Act  which  are 
not  insured  depository  institutions  (as  defined 
in  section  3(c)(2)  of  the  Federal  Deposit  Insur- 
ance Act):  and 

(C)  by  the  Director  of  the  Office  of  Thrift  Su- 
pervision m  the  case  of  depository  institutions 
described  in  clause  (v)  and  or  (vi)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act  which  are 
not  insured  depository  institutions  (as  defined 
in  section  3(c)(2)  of  the  Federal  Deposit  Insur- 
ancejUU^and 

(^theP^eral  Credit  Union  Act.  by  the  \a- 
tional  Credib^nion  Administration  Board  in  the 
case  of  dedository  institutions  described  in 
clause  (iv)Jf  section  19(b)(1)(A)  of  the  Federal 

Reserve  Act.  ■*^. 

(b)  ADDITIONAL  Enforcement  Powers.—' 

(1)  Violation  of  this  act  treated  as  viola- 
tion OF  other  acts.— For  purposes  of  the  exer- 
cise by  any  agency  referred  to  in  subsection  (a) 
of  such  agency's  powers  under  any  Act  referred 
to  in  such  subsection,  a  violation  of  a  require- 
ment imposed  under  this  Act  shall  be  deemed  to 
be  a  violation  of  a  requirement  imposed  under 
that  Act. 

(2)  ENFORCEMENT    AUTHORITY    UNDER    OTHER 

ACTS.— In  addition  to  the  powers  of  any  agency 
referred  to  in  subsection  (a)  under  any  provision 
of  law  specifically  referred  to  in  such  sub- 
section, each  such  agency  may  exercise,  for  pur- 
poses of  enforcing  compliance  with  any  require- 
ment imposed  under  this  Act.  any  other  author- 
ity conferred  on  such  agency  by  law. 

(C)    REGULATIONS   BY    AGENCIES    OTHER    THAN 

THE  BOARD.— The  authority  of  the  Board  to 
issue  regulations  under  this  Act  does  not  impair 
the  authority  of  any  other  agency  referred  to  in 
subsection  (a)  to  make  rules  regarding  its  own 
procedures  in  enforcing  compliance  with  the  re- 
quirements imposed  under  this  Act. 


^ 


SBC.  11.  CIVIL  UABIUTY. 

(a)  Civil  Liability —Except  as  otherwise  pro- 
vided in  this  section,  any  depository  institution 
which  fails  to  comply  with  any  requirement  im- 
posed under  this  Act  or  any  regulation  pre- 
scribed under  this  Act  with  respect  to  any  per- 
son who  is  an  account  holder  is  liable  to  such 
person  in  an  amount  equal  to  the  sum  of— 

(1)  any  actual  damage  sustained  by  such  per- 
son as  a  result  of  the  failure: 

(2)(A)  in  the  case  of  an  individual  action, 
such  additional  amount  as  the  court  may  allow, 
except  that  the  liability  under  this  subpara- 
graph shall  not  be  less  than  $100  nor  greater 
than  $1,000:  or 

(B)  in  the  case  of  a  class  action,  such  amount 
as  the  court  may  allow,  except  that — 

(i)  as  to  each  member  of  the  class,  no  minimum 
recovery  shall  be  applicable:  and 

(ii)  the  total  recovery  under  this  subpara- 
graph in  any  class  action  or  series  of  class  ac- 
tions arising  out  of  the  same  failure  to  comply 
by  the  same  depository  institution  shall  not  be 
more  than  the  lesser  of  $500,000  or  1  percent  of 
the  net  worth  of  the  depository  institution  in- 
volved: and 

(3)  in  the  case  of  any  successful  action  to  en- 
force any  liability  under  paragraph  (1)  or  (2). 
the  costs  of  the  action,  together  with  a  reason- 
able attorney's  fee  as  determined  by  the  court. 

(b)  Class  action  awards —In  determining 
the  amount  of  any  award  in  any  class  action. 
the  court  shall  consider,  among  other  relevant 
factors— 

(1)  the  amount  of  any  actual  damages  award- 
ed: 

(2)  the  frequency  and  persistence  of  failures  of 
compliance: 

(3)  the  resources  of  the  depository  institution: 

(4)  the  number  of  persons  adversely  affected: 
and 

(5)  the  extent  to  which  the  failure  of  compli- 
ance was  intentional. 

(c)  Bona  Fide  Errors — 

(1)  General  rule.— a  depository  institution 
may  not  be  held  liable  in  any  action  brought 
under  this  section  for  a  violation  of  this  Act  if 
the  depository  institution  demonstrates  by  a 
preponderance  of  the  evidence  that  the  violation 
was  not  intentional  and  resulted  from  a  bona 
fide  error,  notwithstanding  the  rnaintenance  of 
procedures  reasonably  adapted  to  avoid  any 
such  error. 

(2)  Examples. — Examples  of  a  bona  fide  error 
include  clerical,  calculation,  computer  malfunc- 
tion and  programming,  and  printing  errors,  ex- 
cept that  an  error  of  legal  judgment  with  respect 
to  a  depository  institution's  obligation  under 
this  Act  is  not  a  bona  fide  error. 

(d)  NO  Liability  for  Overpayment.— A  de- 
pository institution  may  not  be  held  liable  in 
any  action  under  this  section  for  a  violation  of 
this  Act  if  the  violation  has  resulted  in— 

(1)  an  interest  payment  to  the  account  holder 
in  an  amount  greater  than  the  amount  deter- 
mined under  any  disclosed  rate  of  interest  appli- 
cable with  respect  to  such  payment:  or 

(2)  a  charge  to  the  corisumer  m  an  amount 
less  than  the  amount  determined  under  the  dis- 
closed charge  or  fee  schedule  applicable  with  re- 
spect to  such  charge. 

(e)  Jurisdiction— Any  action  under  this  sec- 
tion may  be  brought  in  any  United  States  dis- 
trict court,  or  in  any  other  court  of  competent 
furisdiction.  within  1  year  after  the  date  of  the 
occurrence  of  the  violation  involved. 

(f)  Reliance  os  Board  Ruli.ws.—No  provi- 
sion of  this  section  imposing  any  liability  shall 
apply  to  any  act  done  or  omitted  m  good  faith 
in  conformity  with  any  regulation  or  order,  or 
any  interpretation  of  any  regulation  or  order,  of 
the  Board,  or  in  conformity  with  any  interpreta- 
tion or  approval  by  an  official  or  employee  of 
the  Board  duly  authorized  by  the  Board  to  issue 


such  interpretation  or  approval  under  proce- 
dures prescribed  by  the  Board,  notwithstanding, 
the  fact  that  after  such  act  or  omission  has  oc- 
curred, such  regulation,  order,  interpretation,  or 
approval  is  amended,  rescinded,  or  determined 
by  judicial  or  other  authority  to  be  invalid  for 
any  reason. 

(g)  Notificatios  of  asd  Adjustmest  for 
Errors.— A  depository  institution  shall  not  be 
liable  under  this  section  or  section  10  for  any 
failure  to  comply  with  any  requirement  imposed 
under  this  Act  with  respect  to  any  account  if-r- 

(1)  before — 

(A)  the  end  of  the  60-day  period  beginning  on 
the  date  on  which  the  depository  institution  dis- 
covered the  failure  to  comply: 

(B)  any  action  is  instituted  against  the  depos- 
itory institution  by  the  account  holder  under 
this  section  with  respect  to  such  failure  to  com- 
ply: and 

(C)  any  written  notice  of  such  failure  to  com- 
ply is  received  by  the  depository  institution  from 
the  account  holder. 

the  depository  institution  notifies  the  account 
holder  of  the  failure  of  such  institution  to  com- 
ply with  such  requirement:  and 

(2)  the  depository  institution  makes  such  ad- 
justments as  may  be  necessary  with  respect  to 
such  account  to  ensure  that— 

(A)  the  account  holder  will  not  be  liable  for 
any  amount  in  excess  of  the  amount  actually 
disclosed  with  respect  to  any  fee  or  charge: 

(B)  the  account  holder  will  not  be  liable  for 
any  fee  or  charge  imposed  under  any  condition 
not  actually  disclosed:  and 

(C)  interest  on  amounts  in  such  account  will 
accrue  at  the  annual  percentage  yield,  and 
under  the  conditions,  actually  disclosed  (and 
credit  will  be  provided  for  interest  already  ac- 
crued at  a  different  annual  percentage  yield 
and  under  different  conditions  than  the  yield  or 
conditions  disclosed). 

(h)  Multiple  Interests  in  i  account.— If 
more  than  1  person  holds  an  interest  in  any  ac- 
count— 

(1)  the  minimum  and  maximum  amounts  of  li- 
ability under  subsection  (a)(2)(A)  for  any  failure 
to  comply  with  the  requirements  of  this  Act 
shall  apply  with  respect  to  such  account:  and 

(2)  the  court  shall  determine  the  manner  in 
which  the  amount  of  any  such  liability  with  re- 
spect to  such  account  shall  be  distributed  among 
such  persons. 

(I)  Continuing  Failure  to  Disclose.— 

(1)  Certain  contisui.w  failures  treated  as 
I  vioLATios. — Except  as  provided  in  paragraph 
(2).  the  continuing  failure  of  any  depository  in- 
stitution to  disclose  any  particular  term  required 
to  be  disclosed  under  this  Act  with  respect  to  a 
particular  account  shall  be  treated  as  a  single 
violation  for  purposes  of  determining  the 
amount  of  any  liability  of  such  institution 
under  subsection  (a)  for  such  failure  to  disclose. 

(2)  Subse9UE.\t  Failure  to  disclose.— The 
continuing  failure  of  any  depository  institution 
to  disclose  any  particular  term  required  to  be 
disclosed  under  this  Act  with  respect  to  a  par- 
ticular account  after  judgment  has  been  ren- 
dered in  favor  of  the  account  holder  in  connec- 
tion with  a  prior  failure  to  disclose  such  term 
with  respect  to  such  account  shall  be  treated  as 
a  subsequent  violation  for  purposes  of  determin- 
ing liability  under  subsection  (a). 

(3)  Coordination  with  section  lo.—This  sub- 
section shall  not  limit  or  otherwise  affect  the  en- 
forcement power  under  section  10  of  any  agency 
referred  to  in  subsection  (a)  of  such  section. 

SEC.  Ii.  CREDIT  UNIONS. 

(a)  In  General.— No  regulation  prescribed  by 
the  Board  under  this  Act  shall  apply  directly 
with  respect  to  any  depository  institution  de- 
scribed in  clause  (iv)  of  section  19(b)(1)(A)  of  the 
Federal  Reserve  Act. 

(b)  Regulations  Prescribed  by  the  NCUA.— 
Within  90  days  of  the  effective  date  of  any  regu- 


lation prescribed  by  the  Board  under  this  Act. 
the  National  Credit  Union  Administration 
Board  shall  prescribe  a  regulation  substantially 
similar  to  the  regulation  prescribed  by  the  Board 
taking  into  account  the  unique  nature  of  credit 
unions  and  the  limitations  under  which  they 
may  pay  dividends  on  member  accounts. 

SEC.  IS.  EFFECT  ON  STATE  LAW.      .^^ 

The  provisions  of  this  Act  do  not  supersede 
any  provisions  of  the  law  of  any  State  refating 
to  the  disclosure  of  yields  payable  or  terms  for 
accounts  to  the  extent  such  State  law  requires 
the  disclosure  of  such  yields  or  terms  for  ac- 
counts, except  to  the  extent  that  those  laws  are 
inconsistent  with  the  provisions  of  this  Act.  and 
then  only  to  the  extent  of  the  inconsistency .  The 
Board  may  determine  whether  such  inconsist- 
encies exist. 

SEC.  14.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  Account.— The  term  "account"  means 
any  account  offered  to  1  or  more  individuals  or 
an  unincorporated  nonbusiness  association  of 
individuals  by  a  depository  institution  into 
which  a  customer  deposits  funds,  including  de- 
mand accounts,  time  accounts,  negotiable  order 
of  withdrawal  accounts,  and  share  draft  ac- 
counts. 

(2)  ANNUAL  percentage  YIELD.— The  term 
"annual  percentage  yield"  means  the  total 
amount  of  interest  that  would  be  received  on  a 
$100  deposit,  based  on  the  annual  rate  of  simple 
interest  and  the  frequency  of  compounding  for  a 
365-day  period,  expressed  as  a  percentage  cal- 
culated by  a  method  which  shall  be  prescribed 
by  the  Board  in  regulations. 

(3)  Annual  rate  of  simple  interest— The 
term  "annual  rate  of  simple  interest"— 

(A)  means  the  annualized  rate  of  interest  paid 
with  respect  to  each  compounding  period,  ex- 
pressed as  a  percentage:  and 

(B)  may  be  referred  to  as  the  "annual  per- 
centage rate". 

(4)  Board.— The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reserve  Sys- 
tem. 

(5)  Deposit  broker.— The  term  "deposit 
broker" — 

(A)  has  the  meaning  given  to  such  term  in  sec- 
tion 29(f)(1)  of  the  Federal  Deposit  Insurance 
Act:  and 

(B)  includes  any  person  who  solicits  any 
amount  from  any  other  person  for  deposit  in  an 
insured  depository  institution. 

(6)  Depository  institution.— The  term  "de- 
pository institution"  has  the  meaning  given 
such  term  in  clauses  (i)  through  (vi)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act. 

(7)  Interest.— The  term  "interest"  includes 
dividends  paid  with  respect  to  share  draft  ac- 
counts which  are  accounts  within  the  meaning 
of  paragraph  (3). 

(8)  .Multiple  rate  account.— The  term  "mul- 
tiple rate  account  "  means  any  account  that  has 
2  or  more  annual  rates  of  simple  interest  which 
take  effect  at  the  same  time  or  in  succeeding  pe- 
riods and  which  are  known  at  the  time  of  disclo- 
sure. 

The  SPEAKER.  Pursuant  to  the  rule, 
the  gentleman  from  California  [Mr. 
Torres]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  McCandless]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  are  consider- 
ing a  bill  that  is  long  overdue.  The 
Truth-in-Savings  Act  has  been  before 
this  body  for  a  number  of  years  now. 
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but  has  never  quite  made  it  to  that 
final  resting  place— enactment  into 
law  I  trust  that  this  year  will  be  dif- 
ferent, that  it  will  be  the  102d  Congress 
which  enacts  this  bill. 

A  number  of  my  colleagues  have 
worked  diligently  over  the  years  to  de- 
velop and  refine  this  legislation  and 
they  should  be  commended  for  their 
persistence.  Representative  Frank  An- 
NUNZIO  was  at  the  forefront  in  bringing 
this  issue  before  Congress  many  years 
ago.  Chairman  HENRY  Gonzalez,  chair- 
man of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  has  dem- 
onstrated leadership  in  strengthening 
and  expediting  the  bill,  and  Represent- 
ative RICHARD  LEHMAN  is  to  be  com- 
mended for  the  diligence  he  has  shown 
over  the  years  in  crafting  many  of  the 
compromises  necessary  to  move  the 
legislation.  I  also  want  to  acknowledge 
the  cooperation  I  received  from  Rep- 
resentative AL  McCandless,  my  col- 
league from  California  in  developing 
the  bill  before  us  today. 

Similar  legislation  was  approved 
unanimously  in  the  99th,  100th  and 
lOlst  Congresses.  The  other  body  has 
also  approved  truth-in-savings  legisla- 
tion over  the  years,  and  this  year  it  is 
included  in  the  bank  reform  bill  ap- 
proved by  that  Chamber's  Banking 
Committee. 

Extensive  hearings  have  been  held  on 
this  subject  since  1984.  As  a  result  of 
these  hearings  and  deliberations,  care- 
ful compromises  have  been  developed 
and  are  reflected  in  this  bill.  The  com- 
mittee has  worked  extensively  with  the 
banking  industry.  Federal  regulators, 
and  consumer  groups,  all  of  which  have 
voiced  their  support  for  the  bill  we 
have  before  us  today. 

Essentially,  the  bill  will  enable  con- 
sumers to  compare  different  savings 
and  investment  products  so  that  they 
may  make  informed  decisions  about  in- 
vesting their  money.  It  provides  guide- 
lines to  depository  institutions  regard- 
ing the  type  of  information  that  must 
be  disclosed  in  advertisements,  solici- 
tations, and  announcements.  Specifi- 
cally, it  requires  clear  and  uniform  dis- 
closure of  the  interest  rates,  earned 
yields,  fees,  terms,  and  conditions  of 
deposit  accounts.  With  the  increasing 
sophistication  and  complexity  of  the  fi- 
nancial marketplace,  there  is  a  need 
for  consumers  to  be  given  simple  and 
understandable  information  about 
bank  products. 

In  particular,  the  bill  ensures  that 
consumers  will  receive  interest  on  the 
entire  amount  on  deposit  in  their  ac- 
count each  day.  This  will  effectively 
prohibit  the  practice  currently  used  by 
some  banks  of  paying  interest  on  only 
a  portion  of  the  consumer's  balance 
while  advertising  the  rate  as  if  it  were 
being  paid  on  100  percent  of  the  bal- 

&I1C6 

An  uninformed  consumer  is  easy  prey 
for  confusing  or  deceptive  market  prac- 
tices. It  is  time  Congress  did  something 


to  provide  consumers  with  the  knowl- 
edge to  safeguard  against  the  dangers 
posed  by  a  confusing  marketplace.  In- 
formed consumer  choice  is  the  founda- 
tion of  a  healthy  economy.  The  legisla- 
tion we  are  now  considering  will  help 
provide  such  a  choice. 

I  urge  all  of  my  colleagues  to  support 
this  important  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MCCANDLESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  join  my  colleague 
from  California,  the  chairman  of  the 
subcommittee,  in  support  of  this  legis- 
lation. 

The  goal  of  truth  in  savings  is  to  es- 
tablish uniform  standards  of  disclosure 
for  depository  accounts. 

Specifically,  the  bill  requires  clear 
disclosure  of  the  terms  and  conditions 
on  which  interest  will  be  paid  on  an  ac- 
count, and  what  fees  or  charges  may  be 
Assessed 

All  printed  solicitations  for  deposi- 
tory accounts  will  be  required  to  con- 
tain the  following  information:  The  an- 
nual percentage  yield  or  APY;  the  pe- 
riod of  time  the  stated  APY  is  in  effect; 
the  minimum  opening  deposit  required 
for  that  account;  the  minimum  balance 
required  for  that  account;  fees  or  con- 
ditions that  could  reduce  the  APY;  and 
penalties  which  may  be  imposed  on 
that  account. 

The  bill  before  us  also  requires  cur- 
rent depository  account  holders  to  be 
notified  that  schedules  are  available 
from  the  financial  institution  upon  re- 
quest. 

The  bill  prohibits  the  advertisement 
of  free  accounts  for  accounts  which  re- 
quire minimum  balances  or  limit  the 
number  of  transactions. 

Perhaps  the  strongest  proconsumer 
provisions  of  H.R.  2654  are  those  which 
prohibit  the  use  of  the  investible  bal- 
ance method  of  calculating  interest. 

A  few  financial  institutions  have  a 
policy  of  only  paying  interest  on  88 
percent  of  the  principal.  Consequently, 
many  depositors  have  been  shocked  to 
discover  that  their  yield  is  much  small- 
er than  they  had  been  promised. 

This  bill  does  not  mandate  the  use  of 
a  specific  method  of  calculating  inter- 
est, but  it  very  explicitly  requires  that 
the  method  be  disclosed  and  interest  be 
paid  on  the  full  principal. 

The  bill  also  requires  some  standard- 
ization of  information  on  the  periodic 
statements  that  financial  institutions 
send  to  their  customers. 

That  information  will  include:  The 
APY  earned:  the  amount  of  interest 
earned;  the  amount  of  any  fees  or 
charges  imposed;  and  the  number  of 
days  in  the  statement  period. 

Most   financial   institutions   are    al- 
ready, voluntarily,  in  full  compliance 
with  the  provisions  of  this  legislation. 
However,  this  bill  will  ensure  that  all 
institutions  are  playing  by  the  same 


rules  and  that  no  one  can  exploit  a 
commercial  advantage  by  not  provid- 
ing their  customers  with  full  disclo- 
sure. 

The  bill  is  not  perfect.  I  have  some 
strong  reservations  about  provisions  of 
the  bill  that,  in  the  name  of  enforce- 
ment, create  another  title  in  the  "Law-: 
yers  Full  Employment  Act." 

In  my  opinion,  expedited  resolution 
is  preferable  to  lawsuits. 

I  offered  an  amendment  in  sub- 
committee to  address  the  issue,  but  it 
failed  on  an  8-to-8  tie  vote. 

I  offered  the  same  amendment  in  full 
committee,  and  again  lost  on  a  tie 
vote,  this  time  26  to  26. 

Realizing  that  I  had  already  set  a 
record  for  two  tie  votes  on  the  same 
amendment,  I  decided  not  to  pursue  it 
on  the  floor. 

Frankly,  in  the  event  of  a  217-to-217 
vote.  I  suspect  the  Speaker  would  be 
inclined  to  vote  with  the  subcommittee 
chairman. 

That  issue  aside,  this  bill  is  the  prod- 
uct of  mutual  cooperation  between  the 
majority  and  the  minority. 

The  administration  has  no  objection 
to  the  bill,  but  will  seek  a  couple  of 
minor  amendments  to  it  in  the  Senate. 
It  is  a  good  bill.  It  is  good  for  con- 
sumers, and  it  is  good  for  financial  in- 
stitutions. It  should  be  supported. 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
rise  today  in  support  of  H.R.  2654,  the  Truth- 
in-Savings  Act.  which  would  provide  needed 
disclosure  to  consumers  by  depository  institu- 
tions of  the  interest  and  fees  associated  with 
deposit  accounts.  Since  1984  I  have  intro- 
duced legislation  to  give  consumers  the  ability 
to  effectively  compare  different  deposit  instru- 
ments. By  requiring  uniformity  in  how  this  in- 
formation is  disseminated,  consumers  can  de- 
termine the  true  cost  and  yield  of  each  ac- 
count tDeing  offered. 

You  would  be  surprised  at  the  variety  of 
ways  the  yield  you  are  earning  on  your  sav- 
ings account  could  tie  calculated.  Just  know- 
ing the  interest  rate  being  offered  is  not 
enough.  Both  the  amount  used  as  a  basis  to 
calculate  the  yield  and  the  time  period  in 
which  it  is  compounded  can  dramatically  affect 
what  is  truly  earned  on  your  account.  Essen- 
tially, a  consumer  today  really  has  no  means 
to  calculate  how  much  money  they  will  really 
have  at  the  end  of  a  given  time. 

The  result  is  that  institutions  compete  with 
"teaser  ads"  and  other  promotions  that  sug- 
gest they  pay  high  rates  while  they  are  in  fact 
manipulating  the  calculations  to  reduce  what 
they  actually  pay  depositors.  Clearly,  guide- 
lines are  needed  to  prevent  this  type  of  abuse 
and  deception  and  to  give  the  consumer  the 
tools  necessary  to  comparative  shop  for  the 
best  deals. 

The  delay  over  the  years  in  enacting  this 
legislation  has  only  heightened  the  need  for  it. 
As  financial  markets  become  bigger  and  more 
complex,  consumers  become  even  more  con- 
fused. Simple  and  understandable  disclosure 
of  terms,  fees,  and  conditions  and  yields  will 
go  far  to  eliminate  that  confusion. 

When  I  served  as  chairman  of  the  Banking 
Subcommittee  on  Consumer  Affairs,  I  consid- 


ered this  measure  a  top  priority.  I  am  pleased 
that  my  successor.  Congressman  Torres,  has 
the  same  commitment  to  ensuring  that  this 
legislation  proceeds  expeditiously  through  the 
legislative  process.  I  am  hopeful  that,  either  as 
a  stand-alone  bill  or  as  part  of  a  larger  bank- 
ing package,  this  legislation  will  finally  be  en- 
acted. I  urge  my  colleagues  to  support  this 
much-needed  measure. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  2654.  the  Tmth  in  Savings  Act. 
This  legislation  is  intended  to  give  consumers 
a  means  to  compare  the  promised  interest 
rates  on  all  savings  deposits,  including  certifi- 
cates of  deposit.  It  also  would  require  that  in- 
terest t>e  paid  on  the  total  arrwunt  in  a  deposi- 
tor's account,  ending  the  practice  used  by 
some  banks  of  paying  interest  only  on  the 
investible  deposit,  which  does  not  include  the 
amount  mandated  to  be  maintained  in  cash 
resen/es. 

H.R.  2654  would  mandate  that  interest  be 
paid  on  the  full  collected  balance  in  an  ac- 
count, computed  on  a  daily  basis.  The  bill, 
however,  would  not  mandate  that  interest  be 
paid  or  computed  in  a  specific  manner.  Disclo- 
sure statements  to  customers  and  tiank  adver- 
tisements would  have  to  indicate  the  annual 
percentage  yield  on  accounts,  computed  in 
such  a  way  that  reported  yields  on  different 
accounts  couW  be  readily  compared.  Banks 
also  would  have  to  disclose  clearly  all  fees 
and  terms,  such  as  minimum  balances,  and 
could  not  advertise  accounts  as  t}eir>g  free  of 
charge  if  a  minimum  balarKe  requirement  ap- 
plied. Civil  fines  couk)  be  assessed  on  banks 
that  dkj  not  comply  with  the  law,  but  bona  fide 
errors  that  were  caught  by  the  bank  and 
promptly  corrected  would  not  subject  the  bank 
to  a  penalty. 

During  consideration  of  H.R.  2654  by  the 
Banking  Committee,  I  offered  an  amendment, 
which  was  adopted  by  voice  vote,  that  would 
mandate  that  periodk;  statements  issued  by  fi- 
nancial institutions  disclose;  First,  the  annual 
percentage  yield  earned;  second  the  amount 
of  interest  earned;  third,  the  amount  of  any 
fees  or  charges  imposed;  and  fourth,  the  num- 
ber of  days  in  the  statement  period.  My 
amendment  also  added  a  statutory  definition 
of  the  term  "annual  rate  of  simple  interest" 
whk:h  is  used  in  the  legislation  to  define  the 
"annual  percentage  yield."  I  tieiieve  that  these 
additions  strengthen  the  bill  before  us  today. 

Earlier  this  year.  I  introduced  legislation, 
H.R.  2674.  which  includes  many  of  the  basic 
provisions  of  H.R.  2654,  but  also  includes  sev- 
eral other  provisions  suggested  by  Richard 
L.D.  Morse,  emeritus  professor  of  family  eco- 
nomics at  Kansas  State  University,  such  as 
the  proposals  in  the  amendment  I  offered  to 
H.R.  2654.  Professor  Morse  has  prepared  an 
analysis  of  the  provisions  of  H.R.  2654.  As 
compared  with  the  issues  addressed  in  H.R. 
2674.  His  analysis  will  follow  my  statement  in 
today's  Congressional  Record. 

In  addition.  My  legislation  wouki  apply  truth 
in  savings  mandates  to  credit  unions,  as  does 
H.R.  2654.  arxJ  would  preempt  inconsistent 
State  laws,  as  does  H.R.  2654.  My  legislation, 
H.R.  2674.  would  also  apply  truth  in  savings 
standards  to  mutual  funds;  this  provision  is  not 
included  in  H.R.  2654,  because  the  House 
Banking  Committee  does  not  have  jurisdiction 
over  the  securities   industry.  On  August  2, 


however,  the  Senate  Banking.  Housing  and 
Urban  Affairs  Committee  approved  S.  543. 
omnibus  banking  regulation  overhaul  legisla- 
tion which  includes  truth  in  savings  language 
similar  to  that  found  in  H.R.  2654.  S.  543 
would  apply  truth  in  savings  standards  to  mu- 
tual funds,  using  language  identical  to  that 
found  in  H.R.  2674.  I  hope  that  any  truth  in 
savings  legislation  ultimately  approved  by  a 
House-Senate  conference  committee  will 
apply  truth  in  savings  standard  to  mutual 
funds. 

I  am  confident  that  many  Kansas  financial 
institutions  already  are  meeting  the  standards 
established  by  these  proposals.  While  I  am 
sensitive  to  the  concern  that  these  proposals 
would  increase  the  Federal  regulatory  burden 
placed  on  t)anks.  I  t>elieve  that  banks  should 
move  affirmatively  to  meet  these  relatively  un- 
complicated disclosure  standards.  Doing  so 
would  help  to  maintain  public  confidence  in  fi- 
nancial institutions,  which  has  been  sorely 
tested  during  the  past  few  years.  I  also  believe 
it  is  essential  that  truth  in  sevings  standards 
be  imposed  on  credit  unions  and  mutual 
funds,  as  well  as  banks  and  savings  and 
loans,  so  that  consumers  can  make  informed 
comparisons  between  the  sen/ices  offered  by 
various  savings  vehicles. 

I  urge  my  colleagues  to  support  H.R.  2654 
and  I  commend  my  colleagues.  Consumer  Af- 
fairs and  Coinage  Subcommittee  Chairman 
ESTEBAN  Torres  and  Banking,  Finance  and 
Urtjan  Affairs  Committee  Chairman  Henry 
Gonzalez,  for  bringing  this  measure  tjefore 
the  full  House  of  Representatives.  I  hope  that 
the  102d  Congress  will  present  truth  in  sav- 
ings legislation  to  the  President  for  his  signa- 
ture. 

ANALYSIS  OF  H.R.  2654 
(By  Dr.  Richard  L.D.  Morse) 

I  am  very  supportive  of  this  bill,  not  be- 
cause I  am  convinced  that  banks  do  not  tell 
the  truth— they  do — but  because  I  know  how 
confused  consumer/depositors  are  about  their 
own  savings  accounts  and  what  they  foresee 
happening:  in  the  banking  system.  This  bill  is 
needed. 

Not  only  are  depositors  concerned  about 
the  collapse  of  FSLIC,  and  now  FDIC,  but 
they  witness  bank  mergers,  closing  of  local 
branch  bank  facilities,  emergence  of  branch 
banks  whose  decision-makers  are  based  out- 
of-state  and  out-of-reach.  If  they  have  trou- 
ble with  their  accounts,  the  tellers  or  ma- 
chine ATMs  are  of  little  or  no  assistance.  Lo- 
cating the  right  government  regulatory  of- 
fice having  jurisdiction  with  authority  over 
their  savings  presents  a  major  hurdle.  And 
then  the  regulator  is  too  often  disinclined  to 
appreciate  the  consumer  problem  since  it 
deals  mainly  with,  is  paid  by,  and  represents 
the  banking  system.  I  once  wanted  to  know 
the  number  of  days  of  a  term  certificate  and 
had  to  deal  with  3  government  agencies, 
made  five  bank  contacts  and  wrote  11  letters. 
That  very  expensive  pursuit  answered  a 
question  about  one  situation  confronted  six 
months  previously.  But  situations  change  so 
radically  that  the  Information  probably  no 
longer  is  currently  useful,  current  situation. 
If  this  bill  had  been  In  place,  the  Information 
wanted  would  have  been  available  as  a  rou- 
tine matter.  A  depositor  will  no  longer  need 
to  beg,  plead  or  even  request  the  informa- 
tion: it  and  other  essential  information  will 
be  disclosed  In  the  schedule.  In  the  savings 
contract,  and  perhaps  even  reprinted  on  the 


periodic  statement  reporting  account  activ- 
ity and  balances. 

I  do  have  some  concerns  about  the  Act  and 
have  three  major  recommendations: 

A.  I  am  disappointed  that  H.R.  2654  does 
not  require  full  disclosure  of  basic  facts 
about  the  account  on  the  account  statement 
so  the  account  holder,  a  financial  planner, 
the  tax  accountant  or  bank  examiner  could 
verify  the  accuracy  of  interest  payments  and 
fees  and  charges  Imposed.  Each  statement,  in 
my  view,  should  be  "self-proving"  just  as  are 
bank  statements  now  being  sent  their  credit 
card  holders.  What  I  will  propose  is  to  have 
savings  customers  treated  as  respectfully  as 
credit  customers.  It  is  the  practical,  feasible, 
decent  and  ethical  way  of  doing  savings  busi- 
ness, respecting  depositor  rights  and  the 
need  to  be  informed. 

Specifically,  I  recommend:  Amend  section 
8  periodic  statement  by  adding; 

(5)  the  date  and  amount  of  each  trans- 
action. This  is  a  normal  aa«i-<ustomary  pro- 
cedure. 

(6)  the  date  on  which  interest  begins  to  ac- 
crue If  other  than  the  transaction  date. 
Without  this  there  is  no  way  one  can  com- 
pute the  interest.  The  bank  must  know  the 
dates  when  it  computes  the  interest,  why  not 
tell  the  depositor? 

(7)  the  rate  or  rates  and  balances  to  which 
the  periodic  rates  were  applied  during  the  pe- 
riod to  compute  interest  earning.  This  can  be 
accomplished  by  adopting  the  credit  card 
disclosure  model,  printing  on  the  statement: 
"interest  is  calculated  by  applying  the  daily 
rate  to  the  daily  balances",  or,  if  there  is 
daily  compounding,  by  inserting:  "interest  is 
calculated  and  paid  daily."  However,  If  ex- 
otic tiered  rates  or  other  complex  rate  sys- 
tems are  used,  then  more  complicated  des- 
ignators will  need  to  be  devised.  TTie  cost  of 
explaining  these  complexities  will  become 
part  of  the  cost  considerations  which  the 
bank  should  calculate.  Under  the  present 
law.  the  cost  of  deciphering  is  borne  totally 
by  the  unsophisticated  depositor.  1  am  con- 
vinced that  the  efficient  institutions  will 
apply  good  business  practices  to  find  the 
least  costly  method  of  giving  the  facts. 

(8)  any  other  facts  needed  to  verify  the  ac- 
count. This  fully  establishes  the  intention  of 
the  Act.  Depository  institutions  must  dis- 
close not  only  items  (1)  through  (7),  but  any 
other  Information  a  depositor  or  bank  exam- 
iner would  need  in  order  to  verify  the  ac- 
count. 

I  am  of  the  opinion  that  this  legislation 
should  be  reflective  of  the  respect  Congress 
holds  for  the  capacity  of  depositors  to  know 
and  understand  their  accounts.  I  anticipate 
that  following  enactment  of  this  Act  deposi- 
tors win  have  justifiable  confidence  in  their 
financial  institution's  handling  of  their  sav- 
ings. This  should  result  in  consumer  con- 
fidence and  willingness  to  save  with  finan- 
cial Institutions.  I  am  convinced  that  the 
Congress  is  In  a  critical  position  to  enhance 
consumer  confidence  In  savings. 

B.  Secondly,  I  recommend:  delete  section 
7(c)  the  effect  of  which  will  then  be  to  expect 
institutions  to  accrue  interest  beginning  on 
the  day-of-deposlt.  As  the  Act  now  stands, 
the  payment  of  interest  could  be  delayed 
until  the  next  business'  day  after  the  bank 
receives  "provisional  credit"  on  deposited 
funds.  This  delay  gives  the  banks  1  to  5  or 
more  days  of  fioat.  My  reasons  are  as  fol- 
lows: 

1.  Depositors  now  know  the  day  they  de- 
posit funds.  They  customarily  are  given  a 
dated  deposit  slip  or  other  tangible  record 
dating  the  deposit.  The  day  that  "provi- 
sional credit"  is  granted  and  the  distinction 
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between  a  "business"  and  "calendar"  day  is 
not  common  knowledge,  making  the  day  in- 
terest begins  unknown  to  the  depositor,  the 
Congress  should  not  tolerate  hiding  the  ef- 
fective date  of  deposited  funds. 

2.  The  first  "business  day"  following  the 
"provisional  credit"  date  could  be  disclosed. 
Under  the  amendment  I  have  proposed  to 
Section  8.  two  dates  could  be  required:  the 
"Transaction  date"  and  the  "interest  bear- 
ing date."  There  Is  precedent  for  this  2-date 
procedure:  many  banks  in  their  monthly 
credit  st«ytements  give  both  the  date  of  the 
credit  transaction  and  the  posting  date.  The 
nnance  charge  calculation  my  bank  uses  is 
the  "posting  date."  I  know  this  from  reading 
the  Truth  In  Lending  mandated  disclosure  on 
the  back  of  my  bank  statement. 

Double  dates  are  not  required,  of  course: 
the  second  date  can  be  avoided  by  a  change 
in  policy  to  pay  Interest  from  day  of  deposit. 
Nevertheless,  a  cost/beneflt  analysis  may  re- 
veal to  banks  that  the  cost  of  disclosing  the 
second  date  Is  less  than  the  interest  saved  by 
not  paying  interest  during  the  Tloat  period.  I 
anticipate  the  opposite,  but  that  will  be 
their  decision.  Under  the  present  wording  of 
the  Act.  the  trade-offs  are  not  fair.  The  bank 
gains  from  not  having  to  pay  interest  during 
the  undisclosed  noat  days,  whereas  the  de- 
positor looses  both  the  noat  interest  and  the 
date  information.  My  amendments  would 
give  requlrer  inclusion  of  both  tradeoff  fac- 
tors. 

3.  The  "float"  or  difference  in  time  be- 
tween date-of-deposit  and  date-of-provislonal 
credit  is  the  result  of  the  way  the  banking 
system  works  which  is  beyond  depositor  con- 
trol or  Influence.  Float  is  strictly  a  banking 
problem.  The  banking  system  has  made 
great  strides  in  reducing  the  noat.  especially 
since  passage  of  the  Expedited  Funds  Avail- 
ability Act.  1  feel  conHdent  that  banks  will 
continue  working  to  reduce  noat  time  and 
especially  with  the  Incentive  to  save  on  in- 
terest. Floats  are  a  cost  of  banking  which 
should  be  borne  by  the  banks  and  not  passed 
on  to  the  depositor. 

4.  "Most  banks  (47%)  pay  interest  on 
consumer  accounts  from  date  of  deposit"  re- 
iwrts  the  Federal  Reserve  Board  in  The  1989 
Report  to  Congress  under  the  Expedited 
Funds  Availability  Act.  Why.  I  ask.  is  it 
provident  to  encourage  banks  to  change  from 
this  simple  and  natural  way  of  doing  busl- 

0633? 

5.  it  is  argued  that  banks  are  mistreated  by 
depositors'  "double  dipping"  getting  interest 
on  their  outstanding  check  balance  while 
getting  interest  on  checks  from  day  of  de- 
posit until  cleared.  True,  But  likewise  do 
banks  "double  dip"  when  lending  money, 
getting  Interest  from  the  date  credit  is  ex- 
tended until  the  borrower's  check  clears  the 
banking  system.  Both  types  of  noats  will 
continue  In  the  absence  of  electronic  money 
transfers  which  eliminates  noats. 

C.  My  third  recommendation  relates  to  the 
authorization  given  the  Board  which  in  ef- 
fect transfers  the  Judgment  of  Congress  to 
the  Board  In  determining  what  Is  allowable 
under  the  Act.  I  much  prefer  that  the  Con- 
gress establish  specific  principles  and  guide- 
lines for  the  Board  to  follow,  and  also  to  re- 
quire the  Board  after  one  year  from  the  date 
of  final  regulations  to  file  a  report  to  the 
Congress  on  the  effectiveness  of  the  Act  from 
the  perspective  of  depositors  and  depository 
Institutions.  The  report  should  also  contain 
recommended  changes  In  legislation  needed 
to  correct  for  any  deficiencies  or  hardships 
caused  depositors  and  depository  Institu- 
tions. 

I  take  very  seriously   the  plea  for  relief 
from  regulations.  My  answer  is  that  we  not 


shy  away  from  needed  legislation,  but  write 
legislation  that  is  so  tight  it  does  not  re- 
quire voluminous  interpretations. 

It  is  also  my  observation  that  the  Board 
has  had  sufficient  authority  in  the  past  to 
address  many  of  the  practices  which  have  de- 
ceived and  confused  depositors,  and  hence 
have  made  it  a  necessity  for  the  Congress  to 
write  this  legislation.  A  simple  example  is 
the  unwillingness  of  the  Board  to  clarify  the 
meaning  of  such  a  commonly  used  and  basic 
word  as  "annual."  Instead,  the  Board  has 
written  extensive  regulations,  pages  in 
length,  legalizing  almost  every  conceivable 
day  combination  for  calculating  interest. 
Another  example  is  the  failure  of  the  Board 
to  give  a  precise  functional  definition  of 
■Annual  Rate  of  Simple  Interest "  especially 
after  they  had  precedence  for  this  when  Con- 
gress defined  "Annual  Percentage  Rate." 
This  bill.  I  believe  addresses  both  of  these  de- 
ficiencies adequately.  If  not,  the  Board 
should  return  after  a  year's  experience  with 
the  language  provided  by  the  Congress  with 
recommended  changes. 
Specifically.  I  recommend: 
1.  Delete  Section  9(3)  Contents  of  Regula- 
tions.     / 

The  Board  is  given  authority  over  broad- 
casting and  electronic  media  in  Section  3  (b). 
The  Board  is  directed  in  Sec.  4(a)  to  specify 
which  fees,  charges,  etc.  must  be  included  in 
a  schedule  and  how  the  schedule  should  be 
maintained. 

The  Board's  authorization  is  further  ex- 
panded in  Sec.  4(d)  "to  Include  such  other 
disclosures  as  the  Board  may  determine  to 
be  necesssu-y  to  allow  consumers  to  under- 
stand and  compare  accounts "  This  in- 
cludes understanding  on  the  part  of  Board 
staff  as  well  as  depositors  successful  verifica- 
tion of  their  accounts. 

The  Board  Is  directed  in  Sec.  9<4)  to  publish 
model  disclosure  forms  and  clauses. 

Thus  it  would  seem  that  the  role  of  the 
Board  is  sufficiently  explicit  that  it  need  not 
be  given  the  broad  latitude  of  (3). 

2.  Delete  in  Section  14  DEFINITIONS.  (2) 
Annual  Percentage  Yield  the  last  13  words: 
"calculated  by  a  method  which  shall  be  pre- 
scribed by  the  Board  in  regulations. 

The  inclusion  of  those  words  suggests  that 
the  Congress  is  not  clear  as  to  the  meaning 
of  the  4  components  of  the  definition.  Surely 
there  can  be  no  doubt  as  to  the  meaning  of: 
■amount  of  interest.'  "$100  deposit."  and  "a 
365-day  period.  " 

The  other  critical  word  In  the  definition  Is 
"percentage"  which  is  a  standard  arithmetic 
term.  There  should  be  no  doubt  that,  for  ex- 
ample. $6.00  Interest  on  a  $100  deposit  can 
only  be  expresed  as  6  percent.  And  if  it  is  for 
a  365-day  period,  the  correct  expression 
would  be  6  percent  per  annum. 

There  was  no  testimony  from  the  Board 
suggesting  need  to  clarify  this  definition  of 
the  APY.  and  I  submit  that  in  the  absence  of 
proven  need  to  do  otherwise  the  Congress 
should  not  yield  to  giving  the  Board  author- 
ization to  redefine  Annual  Percentage  Yield. 
In  closing,  I  wish  to  underscore  the  warn- 
ing given  on  Board  testimony  of  over-regula- 
tion. In  its  May  30,  1991  statement,  the  Board 
forewarned:  ".  .  .  We  know  first  hand  that 
simple  concepts  such  a  'Truth  in  Savings'  in- 
variably results  In  complicated  regulations  " 
It  continues  to  suggest  why  this  has  been  the 
history:  "To  encompass  the  diversity  of  in- 
dustry practices  and  products,  implementing 
rules  are  often  intricate  and  voluminous."  I 
agree  with  the  observation,  but  disagree  that 
this  is  ineviuble  Indeed,  the  purpose  of  my 
amendments  is  to  curb  the  tendency  of  the 
Board  to  consider  as  Its  responsibility  to  le- 


galize by  regulations  products  so  complex 
and  convoluted  as  to  beguile  regulators  and 
confound  depositors.  My  amendments  should 
discourage  such  temptations. 

There  is  no  intention  by  my  amendments 
to  limit  the  development  of  new  products  or 
reduce  the  number  of  producU  made  avail- 
able to  consumers,  provided  they  meet  the 
test  of  being  understandable  and  comparable 
by  the  depositor  who  may  be  unsophisticated 
In  finance. 


D  1700 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  TORRES.  Mr.  Speaker.  I  too 
have  no  further  requests  for  time,  and 
therefore  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Sabo).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Torres]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
2654,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  naotion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

TORRES.    Mr.    Speaker.    I    ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


CUYAHOGA  NATIONAL 
RECREATION  AREA 
Mr.  'VENTO.  Mr.  Speaker,  I  move  to 
suspend    the    rules    and    pass    the    bill 
(H.R.  2181)  to  permit  the  Secretary  of 
the   Interior   to   acquire   by   exchange 
lands  in  the  Cuyahoga  National  Recre- 
ation Area  that  are  owned  by  the  State 
of  Ohio,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2181 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECnON    1.  ACQUlSI-nON  OF  STATE  OR  LOCAL 
LANDS  BY  EXCHANGE. 

Section  2(b)  of  the  Act  entitled  "An  Act  to 
provide  for  the  establishment  of  the  Cuya- 
hoga Vallev  National  Recreation  Area  ".  ap- 
proved December  27.  1974  (16  U.S.C.  460ff- 
1(b)).  is  amended  by  striking  "may  be  ac- 
quired only  by  donation.  "  and  inserting 
••within  the  boundaries  of  the  recreation 
area  may  be  acquired  only  by  donation  or  ex- 
change for  equal  value.  In  determining  the 
exchange  value  of  lands  of  the  State  or  any 
political  subdivision  thereof  under  this  sub- 
section, the  Secreury  shall  not  include  in 
the  value  of  those  lands  amounts  paid  from 
the  land  and  water  conservation  fund,  if  any. 
for  the  original  acquisition  of  those  lands  by 
the  Sute  or  political  subdivision". 

The  SPEAKER  pro  tempore.  Pursu- 
ant  to   the  rule,   the  gentleman  from 


Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Lago- 
MARsmo]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  (Mr.  'Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2181.  introduced  by 
Representative  Thomas  Sawyer,  would 
permit  the  Secretary  of  the  Interior  to 
acquire  by  exchange  publicly  owned 
lands  in  the  Cuyahoga  Valley  National 
Recreation  Area  in  the  State  of  Ohio. 

The  Cuyahoga  Valley  National 
Recreation  Area  was  established  under 
the  leadership  of  our  former  colleague 
John  Seiberling,  in  1975  and  is  located 
along  a  22-mile  stretch  of  the  Cuyahoga 
River  between  Cleveland  and  Akron. 
OH.  The  valley  contains  a  number  of 
natural  features  including  marsh,  for- 
est and  meadow  habitats,  and  signifi- 
cant historical  and  archeological  re- 
sources. The  park  was  established  to 
protect  for  public  use  and  enjoyment 
the  historic,  scenic,  natural,  and  rec- 
reational values  of  the  Cuyahoga  River 
Valley  and  maintain  open  space  and 
recreational  opportunities  necessary 
for  the  urban  environment. 

Cuyahoga  is  a  prime  example  of  a 
"partnership  park"  in  which  numerous 
public  and  private  entities  work  close- 
ly together  to  carry  out  their  shared 
goals  of  resource  protection  and  visitor 
enjoyment.  Over  half  of  the  park  is  not 
national  lands,  and  most  of  that  area  is 
owned  by  other  public  entities.  Two 
major  Metropolitan  park  systems. 
Cleveland  Metroparks  and  the  Akron 
Metropolitan  Park  District,  own  nearly 
7,800  acres  within  the  park's  bound- 
aries. 

The  Subcommittee  on  National 
Parks  and  Public  Lands  held  a  hearing 
on  H.R.  2181  in  early  June.  At  this 
hearing  representatives  of  the  National 
Park  Service  and  local  park  districts 
described  the  management  difficulties 
which  arise  from  the  current  checker- 
board pattern  of  land  ownership  at 
Cuyahoga  Valley.  Current  law  allows 
the  National  Park  Service  to  acquire 
public  lands  by  donation  only,  and 
local  laws  and  regulations  restrict  the 
ability  of  local  governments  to  donate 
land  to  the  park.  This  conflict  leads  to 
management  difficulties  in  several 
areas  including  law  enforcement,  re- 
source management,  and  capital  im- 
provements such  as  roads  and  tow- 
paths.   By  providing  the  Secretary  of 


the  Interior  the  authority  to  exchange 
lands  with  public  entities  within  the 
park,  this  bill  provides  added  flexibil- 
ity to  address  these  management  is- 
sues. 

The  Interior  Committee  adopted  an 
amendment   in   the   nature   of  a   sub- 


this  park,  as  evidenced  by  administra- 
tion testimony  that  50  percent  of  the 
lands  acquired  that  the  park  currently 
are  acquired  through  condemnation 
proceedings. 

While  I  support  this  measure  as  nec- 
essary to  resolve  existing  problems,  it 


stitute  to  the  bill  which  makes  several^  a  clear  example  of  costly  and  unnec 
clarifications  about  the  exchange  th^  essary     Federal     land    acquisition.     I 

would  hope  that  this  measure  does  not 
encourage  even  more  unnecessary  ac- 
quisition, but  instead  causes  NPS  to 
examine  the  rationale  behind  land  ac- 
quisition policies  pursued  at  Cuyahoga 
to  date. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Sawyer], 
the  sponsor  of  the  bill. 

Mr.  SAWYER.  Mr.  Speaker.  I  say  to 
the  gentleman  from  Minnesota  [Mr. 
Vento],  "Thank  you."  It  is  because  of 
your  work  and  the  efforts  of  your  com- 
mittee that  this  bill  has  reached  the 
House  floor  so  quickly.  This  is  impor- 
tant to  northeastern  Ohio  and  I  am 
grateful  for  this  undertaking. 

The  goal  of  this  legislation  is 
straightforward— to  provide  the  Na- 
tional Park  Service  [NPS]  with  the  au- 
thority to  exchange  properties  within 
the  State  of  Ohio  and  its  17  govern- 
mental subdivisions  that  have  land 
holdings  throughout  the  Cuyahoga  Val- 
ley National  Recreation  Area. 

The  Cuyahoga  Valley  is  a  treasured 
asset  for  the  residents  of  northeastern 
Ohio  and  the  many  communities  who 
share  its  boundaries. 

The  Cuyahoga  Valley  is  a  partnership 
park.  It  strives  to  maintain  a  produc- 
tive and  cooperative  relationship  with 
all  its  neighbors,  communities,  and 
residents  alike. 

However,  existing  restrictions  on  the 
transfer  of  publicly  held  properties 
pose  serious  problems  for  the  Cuyahoga 
Valley. 

Under  current  law,  the  NPS  can  ac- 
quire publicly  owned  properties  only 
through  donations.  In  a  real  partner- 
ship, this  one-sided  means  of  acquiring 
property  does  not  work  very  well. 

The  Cuyahoga  Valley's  partnership 
includes  two  metropolitan  park  sys- 
tems— Cuyahoga  and  Summit  counties. 
Together  they  own  and  manage  more 
thaii  7,500  acres  in  the  park. 

I^  also  includes  15  municipalities. 
Each  has  its  own  agenda,  with  goals 
that  often  directly  complement  re- 
sources and  programs  within  the  Cuya- 
hoga Valley. 

This  totals  more  than  9.100  acres  of 
non-Federal  public  lands  scattered 
throughout  the  park. 

You  can  imagine  how  difficult  this 
has  made  effective  management  and 
development.  From  law  enforcement  to 
capital  planning,  the  Cuyahoga  Valley 
and  Its  local  counterparts  have  to  over- 
come enormous  obstacles. 


authority  provided  by  the  legislation. 
The  committee  substitute  provides 
that  exchanges  would  have  to  be  within 
the  boundaries  of  the  park  and  of  equal 
value,  except  that  appropriate  adjust- 
ments should  be  made  in  cases  where 
funds  from  the  land  and  water  con- 
servation fund  were  used  by  the  State 
or  municipal  government  for  land  ac- 
quisition of  a  parcel  to  be  exchanged. 
The  purpose  of  this  provision  is  to  en- 
sure that  the  Federal  Government  does 
not  in  effect  pay  twice  for  the  same 
piece  of  property.  This  clarification 
was  sought  by  the  National  Park  Serv- 
ice and  I  believe  it  is  a  good  policy. 

H.R.  2181  is  a  prudent  bill  which  im- 
proves the  ability  of  the  National  Park 
Service  to  manage  the  Cuyahoga  Val- 
ley National  Recreation  Area  in  co- 
operation with  State  and  local  govern- 
ments. I  urge  the  House  to  pass  the  bill 
as  amended  by  the  Interior  Committee. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2181  as  reported  by  the  full  Interior 
Committee.  We  heard  testimony  ex- 
plaining the  complicated  and  frag- 
mented land  ownership  pattern  at  this 
park.  I  certainly  agree  that  this  cur- 
rent land  ownership  pattern  is  largely 
unworkable  from  a  management  per- 
spective for  the  various  government 
agencies  involved.  Therefore,  this  leg- 
islation is  necessary  to  resolve  the 
problems  and  I,  like  the  administra- 
tion, support  it. 

However,  before  we  pass  this  bill  in 
the  House  and  send  it  to  the  other 
body.  I  think  it  is  important  to  reflect 
for  a  moment  on  how  we  got  to  this 
point  of  fractionalized  ownership.  In 
other  words,  why  has  the  Federal  Gov- 
ernment acquired  numerous  tracts  of 
land  at  Cuyahoga  which  it  now  finds 
unsuitable  for  retention  or  surplus  to 
its  management  needs.  The  answer  to 
this  question  is  found  in  the  history  of 
land  acquisition  at  this  park. 

The  overly  aggressive  nature  of  Fed- 
eral land  acquisition  at  this  park  has 
been  well  documented.  Not  only  has 
that  past  resulted  in  extremely  adverse 
and  unnecessary  impacts  on  numerous 
private  property  owners,  and  a  very 
difficult  relationship  between  the  NPS 
and  local  persons,  but  of  even  greater 
concern  to  this  Member  is  the  fact  that 
Federal  funds  were  used  to  acquire 
lands  which  were  surplus  to  the  agency 
needs.  This  heavy-handed  land  acquisi- 
tion is  apparently  continuing  today  at 
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The  random  land  ownership  patterns 
within  the  Cuyahoga  Valley  are  dys- 
functional. At  the  very  least,  the  own- 
ership patterns  leave  questions  as  to 
who  is  responsible  for  what.  More 
often,  they  pose  serious  barriers  to 
major  park  projects. 

This  legislation  will  alleviate  this 
problem.  It  will  permit  the  National 
Park  Service  to  acquire,  by  exchange, 
lands  within  the  Cuyahoga  Valley. 

I  am  conndent  that  this  authority 
will  significantly  improve  the  NPS's 
ability  to  collaborate  with  local  juris- 
dictions and  carry  out  its  mandate. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume  just  to 
point  out  that  this  is  a  partnership 
park.  There  have  been  some  land  man- 
agement practices  that  ended  up  being 
controversial  in  the  past.  This  measure 
has  really  little  to  do  with  them  other 
than  to  provide  for  a  more  uniform  and 
rational  type  of  land  management  be- 
tween the  various  government  units 
that  make  it  up.  Often  issues  that 
ended  up  being  litigated  were  to  clear 
title,  were  to  establish  fair  prices,  but 
there  were  some  controversies  that  did 
ensue  in  this  area.  I  think  that  very 
often.  Mr.  Speaker,  they  had  been 
blown  out  of  proportion. 

The  important  point  is  that  this 
issue  of  the  Cuyahoga  Valley,  which 
was  worked  on  by  my  former  colleague 
and  which  the  gentleman  from  Ohio 
[Mr.  Sawyer]  is  picking  up  the  work  on 
it,  has  an  enormously  important  re- 
source in  a  populated  area  that  is  serv- 
ing an  important  segment  of  the  com- 
munity in  terms  of  recreation  and  nat- 
ural area  which  should,  and  hopefully 
will  in  perpetuity,  be  serving  the  resi- 
dents of  Ohio  and  the  Nation. 

Mr.  Speaker,  it  is  a  marvelous  re- 
source. I  have  had  a  chance  to  visit  it. 
I  commend  my  colleagues  to  stop  and 
take  a  look  at  it.  and  to  visit  it  as  well, 
and  urge  them  to  support  this  modest 
bill  which  provides  for  the  consolida- 
tion of  some  of  the  land  ownership  pat- 
terns. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2181.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  ajnended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Tennessee? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 194 

Mr.  QUILLEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  House  Reso- 
lution 194. 


STONES  RIVER  NATIONAL 
BATTLEFIELD.  TN 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2370)  to  expand  the  boundaries  of 
Stones  River  National  Battlefield.  TN, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2370 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.  STONES  RIVER  NATIONAL  BATTLE 
FIELD  BOUNDARY  CHANGE. 

The  Act  entitled  -An  Act  to  amend  Che 
boundaries  of  Stones  River  National  Battle- 
field Tennessee,  and  for  other  purposes",  ap- 
proved December  23,  1987  (101  Stat.  1433).  is 
amended  as  follows: 

(1)  In  the  first  sentence  of  section  1(a) 
strike  -numbered  327  80.001.  and  dated  March 
1987"  and  insert  'numbered  327/80.004A.  and 
dated  September  1991". 

(2)  In  section  Kb),  insert  "(1)  after 
"Lands.—",  and  add  at  the  end  thereof  the 
following::  ,     _.         ,       .. 

•■(2)  Before  acquiring  any  lands  under  this 
Act  whose  surface  has  been  substantially  dis- 
turbed or  which  are  believed  by  the  Sec- 
retary to  contain  hazardous  wastes,  the  Sec- 
retary shall  (A)  prepare  a  report  on  the  po- 
tential hazardous  wastes  or  similar  problems 
associated  with  such  lands  and  the  costs  of 
rescorins  such  lands,  together  with  a  plan  of 
the  remedial  steps  that  must  be  taken  to 
correct  the  situation  in  order  to  proceed 
with  the  acquisition  in  a  timely  manner,  and 
(B)  submit  the  report  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate. 

••(3)(A)  Except  for  property  which  the  Sec- 
retary determines  to  be  necessary  for  the 
purposes  of  administration,  development,  ac- 
cess, or  public  use,  an  owner  of  improved 
property  which  is  used  solely  for  non- 
commercial residential  purposes  on  the  date 
of  its  acquisition  by  the  Secretary  may  re- 
tain, as  a  condition  of  such  acquisition,  a 
right  of  use  and  occupancy  of  the  property 
for  such  residential  purposes.  The  right  re- 
tained may  be  for  a  definite  term  which  shall 
not  exceed  25  years  or,  in  lieu  thereof,  for  a 
term  ending  at  the  death  of  the  owner  or  the 
death  of  the  spouse,  whichever  Is  later.  The 
owner  shall  elect  the  term  to  be  retained. 
The  Secretary  shall  pay  the  owner  the  fair 
market  value  of  the  property  on  the  date  of 
such  acquisition,  less  the  fair  market  value 
of  the  term  retained  by  the  owner. 

••(B)  Any  right  of  use  and  occupancy  re- 
tained pursuant  to  this  section  may,  during 
its  existence,  be  conveyed  or  transferred,  but 
all  rights  of  use  and  occupancy  shall  be  sub- 
ject to  such  terms  and  conditions  as  the  Sec- 
retary deems  appropriate  to  assure  the  use  of 
the  property  in  accordance  with  the  purposes 
of  this  Act.  Upon  his  determination  that  the 
property,  or  any  portion  thereof,  has  ceased 
to  be  30  used  in  accordance  with  such  terms 
and  conditions,  the  Secretary  may  terminate 
the  right  of  use  and  occupancy  by  tendering 
to  the  holder  of  such  right  an  amount  equal 
to  the  fair  market  value,  as  of  the  date  of 
the  tender,  of  that  portion  of  the  right  which 
remains  unexpired  on  the  date  of  termi- 
nation. 


(C)  This  paragraph  applies  only  to  owners 
who  have  reached  the  age  of  majority. 

••(D)  As  used  in  this  paragraph,  the  term 
•improved  property'  means  a  detached,  year- 
round  noncommercial  residential  dwelling, 
the  construction  of  which  was  begun  before 
the  date  of  enactment  of  this  paragraph,  to- 
gether with  so  much  of  the  land  on  which 
dwelling  is  situated,  such  land  being  in  the 
same  ownership  as  the  dwelling,  as  the  Sec- 
retary shall  designate  to  be  reasonably  nec- 
essary for  the  enjoyment  of  the  dwelling  for 
the  sole  purpose  of  noncommercial  residen- 
tial use,  together  with  any  structures  acces- 
sory to  the  dwelling  which  are  situated  on 
the  land  so  designated.". 

(3)  Section  2  is  amended  to  read  as  follows: 

-SEC.  2.  AGREEMEtOT. 

•The  Secretary  is  authorized  to  enter  into 
an  agreement  with  the  city  of  Murfreesboro, 
Tennessee,  conulning  each  of  the  following 

provisions—  „  ,     , 

••(1)  If  the  city  agrees  to  acquire  sufficient 
Interest  in  land  to  construct  a  trail  linking 
the  battlefield  with  Fortress  Rosecrans,  to 
construct  such  trail,  and  to  operate  and 
maintain  the  trail  in  accordance  with  stand- 
ards approved  by  the  Secretary,  the  Sec- 
retary shall  (A)  transfer  to  the  city  the  funds 
available  to  the  Secretary  for  the  acquisi- 
tion of  such  lands  and  for  the  construction  of 
the  trail,  and  (b)  provide  technical  assist- 
ance to  the  city  and  to  Rutherford  County 
for  the  purpose  of  development  and  planning 

of  the  trail. 

••(2)  The  Secretary  shall  agree  to  accept 
the  transfer  by  donation  from  the  city  of  the 
remnants  of  Fortress  Rosecrans  of  Old  Fort 
Park,  and  following  such  transfer,  to  pre- 
serve and  interpret  the  fortress  as  part  of  the 
battlefield.  „  „       ^ 

••(3)  In  administering  the  Fortress  Rose- 
crans, the  Secretary  is  authorized  to  enter  a 
cooperative  agreement  with  the  city  of 
Murfreesboro,  Tennessee  for  the  rendering, 
on  a  nonreimbursable  basis,  of  rescue,  fire- 
fighting,  and  law  enforcement  services  and 
cooperative  assistance  by  nearby  law  en- 
forcement and  fire  preventive  agencies.". 

(4)  Redesignate  section  3  as  section  4,  and 
Insert  the  following  new  section  after  section 
2: 

•^EC.  3.  PLANNING. 

••(a)  Prep.'lRation  of  Plan  for  Redoubt 
Brannan.— The  Secretary  shall,  on  or  before 
February  1.  1992.  prepare  a  plan  for  the  pres- 
ervation    and     Interpretation     of    Redoubt 

Brannan.  .,  „^  ^ 

••(b)  Update  of  General  Management 
Plan.— The  Secretary  shall,  on  or  before 
March  31.  1993.  update  the  General  Manage- 
ment Plan  for  the  Stones  River  National 
Battlefield.  ^^ 

••(c)  Technical  Assistance.— The  Sec- 
retary is  authorized  to  provide  technical  as- 
sistance to  the  city  and  to  Rutherford  Coun- 
ty In  the  development  of  zoning  ordinances 
and  other  land  use  controls  that  would  help 
preserve  historically  significant  areas  adja- 
cent to  the  battlefield. 

••(d)  Minor  Bound.ary  Revisions.— If  the 
planning  activities  conducted  under  sub- 
sections (a)  and  (b)  of  this  section  show  a 
need  for  minor  revisions  of  the  boundaries 
indicated  on  the  map  referred  to  in  section  1 
of  this  Act.  the  Secretary  may,  following 
timely  notice  in  writing  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Represenutives  and  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  of  his  intention 
to  do  so  and  providing  an  opportunity  for 
public  comment,  make  such  minor  revisions 
by  publication  of  a  revised  boundary  map  or 
other  description  in  the  Federal  Register". 


September  24,  1991 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento)  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Lago- 
MARsmo)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

D  1710 
general  leave 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  pres- 
ently under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Sabo).  Is  there  objection  to  the  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2370,  A  bill  to  add 
lands  to  Stones  River  National  Battle- 
field was  Introduced  by  Congressman 
Bart  Gordon,  a  man  who  has  taken  an 
active  interest  in  this  park.  The  1862-63 
Battle  of  Stones  River  marked  the  be- 
ginning of  the  end  for  the  Confederate 
Army  of  Tennessee.  Stones  River  is 
also  one  of  the  25  priority  sites  of  Inte- 
rior Secretary  Lujan's  American  bat- 
tlefield protection  plan.  Located  in 
fast-growing  Murfreesboro,  this  bill  for 
Stones  River  National  Battlefield  has 
additional  urgency  because  a  highway 
bypass  that  will  bring  additional  devel- 
opment to  the  area  is  now  being  built 
adjacent  to  the  battlefield. 

The  Committee  on  Interior  and  Insu- 
lar Affairs  amended  H.R.  2370.  As 
amended.  H.R.  2370  authorizes  the  ac- 
quisition of  additional  lands,  directs 
the  Secretary  of  the  Interior  to  prepare 
and  submit  to  the  Congress  a  report  on 
those  lands  which  have  been  substan- 
tially disturbed  or  which  may  contain 
hazardous  wastes.  The  Department  of 
the  Interior  has  a  policy  against  acqui- 
sition of  contaminated  lands.  I  agree 
with  that  policy.  Those  lands  whose 
soil  profile  has  been  substantially  al- 
tered should  be  acquired  only  if  the  ac- 
quisition furthers  park  purposes  and  if 
the  benefits  exceed  the  costs  of  restora- 
tion. 

H.R.  2370  also  authorizes  the  Sec- 
retary to  enter  into  an  agreement  with 
the  city  of  Murfreesboro  concerning 
the  construction  of  a  trail  between  the 
park  and  Fortress  Rosecrans  and  the 
donation  of  Fortress  Rosecrans  to  the 
park.  Fortress  Rosecrans  could  be  used 
to  Interpret  some  of  the  logistical  is- 
sues of  the  Civil  War.  The  American 
public  seldom  has  the  opportunity  to 
realize  that  the  Union's  sup)erior  indus- 
trial and  agricultural  strength  and  its 
larger  population  were  as  critical  to 
Union  victory  as  campaign  strategy 
and  battlefield  tactics.  Fortress  Rose- 
crans can  provide  such  an  opportunity. 

Finally,  H.R.  2370  calls  for  the  prepa- 
ration of  a  preservation  and  interpreta- 
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tion  plan  for  Redoubt  Brannan  and  a 
new  general  management  plan  for  the 
park.  Mr.  Speaker,  I  endorse  this  legis- 
lation and  look  forward  to  its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  2370,  a  bill  to  substantially  ex- 
pand the  existing  Stones  River  Na- 
tional Battlefield  by  over  300  acres.  Mr. 
Vento  has  already  explained  the  his- 
toric events  which  took  place  at  this 
battlefield,  as  well  as  the  bill  before 
Members  today.         » 

I  would  just  like  to  commend  the 
bill's  sponsor,  Mr.  Gordon  for  bringing 
forward  a  comprehensive  measure 
which  attempts  to  fully  address  all  of 
the  boundary  issues  at  this  park.  All 
the  lands  proposed  for  acquisition  were 
directly  related  to" action  on  the  battle- 
field and  most  have  been  proposed  for 
acquisition  in  the  past  by  the  National 
Park  Service. 

The  administration  has  generally 
supported  his  measure,  except  for 
transfer  of  management  responsibility 
for  Fortress  Rosecrans  and  any  re- 
quirements that  contaminated  or  oth- 
erwise highly  altered  lands  be  acquired. 
It  is  not  the  intention  of  this  measure 
to  force  the  National  Park  Service  to 
acquire  any  lands  which  are  contami- 
nated or  unsuitable  for  park  designa- 
tion. The  boundary  as  contained  in  this 
bill  reflects  only  the  maximum  acquisi- 
tion boundary  and  should  not  be  con- 
strued to  mean  that  the  National  Park 
Service  must  acquire  all  lands  con- 
tained within  it. 

I  would  like  to  thank  the  chairman 
for  advancing  this  important  bill  which 
will  go  a  long  way  toward  protecting 
one  of  the  numerous  Civil  War  battle- 
field sites  within  the  National  Park 
Service  which  is  threatened  by  urban 
development. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Tennessee  [Mr.  Gor- 
don]. 

Mr.  GORDON.  Mr.  Speaker,  I  would 
like  to  thank  Chairman  Vento  for 
yielding  me  time.  I  would  also  like  to 
take  this  opportunity  to  thank  the 
chairman,  his  staff,  and  the  ranking 
minority  member.  Congressman  Lago- 
MARSINO,  for  their  assistance  and  co- 
operation in  addressing  my  legislation 
in  a  timely  manner. 

Mr.  Speaker,  H.R.  2370  is  part  of  my 
continuing  effort  to  preserve  and  pro- 
tect one  of  our  Nation's  most  at-risk 
Civil  War  battlefields,  Stones  River  na- 
tional battlefield. 

The  battle  of  Stones  River  was 
fought  from  December  31,  1862  through 
January  2,  1863.  After  a  bloody,  hard- 
fought    battle,    Union    Gen.    William 


Rosecrans  led  his  forces  to  victory  over 
Confederate  Gen.  Braxton  Bragg  and 
his  militia.  In  all,  23,000  of  the  83,000 
combined  forces  were  injured  or  killed. 

A  direct  result  of  the  Union  victory 
was  the  construction  of  Fortress  Rose- 
crans. Fortress  Rosecrans,  which  was 
completed  in  early  1863  and  covered 
over  225  acres,  was  the  largest  earthen 
fortress  constructed  during  the  Civil 
War  and  was  a  major  supply  depot  for 
the  Union  Army's  assault  on  the 
South.  Today  Fortress  Rosecrans  is 
listed  on  the  National  Register  of  His- 
torical Places. 

During  the  Civil  War  the  Stones  river 
battlefield  area  encompassed  3,700 
acres.  When  the  park  was  originally  es- 
tablished in  1927,  the  national  battle- 
field and  cemetery  included  only  350 
acres.  The  National  Park  Service's  1980 
general  management  plan  for  Stones 
River  suggested  the  acquisition  of  284 
additional  acres  of  historically  signifi- 
cant land.  In  1983,  the  Park  Service 
amended  its  recommendation  to  in- 
clude only  83  acres. 

The  tremendous  reduction  in  acreage 
was  due  to  the  intrusion  of  commercial 
and  residential  development  surround- 
ing the  battlefield.  The  current  situa- 
tion further  threatens  all  of  the 
unacquired  historically  significant 
land  surrounding  the  existing  park. 
The  1990  census  figures  reveal  that  my 
home  county  of  Rutherford  is  the  fast- 
est growing  of  all  95  Tennessee  coun- 
ties. Rutherford  County  has  grown  over 
40  percent  in  the  past  decade. 

There  is  impetus  for  this  legislation 
other  than  population  growth  alone. 
The  State  Department  of  Transpor- 
tation has  decided  to  complete  the 
final  segment  of  a  bypass  around  my 
hometown  of  Murfreesboro.  The  exten- 
sion of  Thompson  Lane  is  both  good 
and  bad  news.  The  good  news  is  that 
park  visitors  will  have  direct  access  to 
the  park  from  a  major  interstate.  The 
bad  news  is  the  extension  runs  adjacent 
to  the  park  and  intersects  several  very 
important  tracts  of  land.  Unless  we 
move  quickly  to  authorize  the  acquisi- 
tion of  the  remaining  land  on  either 
side  of  the  roadway,  I  am  fearful  it  will 
be  forever  lost  to  development. 

Mr.  Speaker,  the  Civil  War  was  di- 
vided into  the  eastern  and  western  the- 
aters. Over  the  years,  much  of  the  pres- 
ervation and  acquisition  efforts  have 
been  directed  to  the  eastern  theater. 
H.R.  2370  offers  an  excellent  oppor- 
tunity to  increase  awareness  and  pres- 
ervation in  the  western  theater. 

In  addition.  Interior  Secretary 
Manuel  Lujan  In  his  American  battle- 
field protection  plan  has  included 
Stones  River  as  one  of  his  25  priority 
battlefields. 

I  would  once  again  like  to  thank 
Chairman  Vento  for  his  efforts.  I  urge 
passage  of  H.R.  2370. 

Mr.  CLEMENT.  Mr.  Speaker,  (•ise  today  in 
strong  support  of  H.R.  2370,  a  bill  to  expand 
the  boun(daries  of  tfie  Stones  River  National 
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Battlefield.  I  would  like  to  congratulate  my  col- 
league from  the  neighboring  6th  Congres- 
sional District  of  Tennessee,  Mr.  Gordon,  for 
the  outstanding  work  he  has  done  on  this  im- 
portant and  much-needed  legislation. 

Shiloh,  Missionary  Ridge.  Lookout  Mountain, 
Franklin,  and  Stones  River  are  all  examples  of 
Civil  War  battlefields  vitally  important  to  our 
States  history.  They  are  enjoyed  by  numerous 
Tennesseans,  as  well  as  the  many  visitors  to 
our  great  State.  The  Civil  War  is  one  of  the 
single  most  important  eras  in  the  history  of  our 
great  Nation  and  one  which  we  must  never 
allow  ourselves  to  forget.  As  Americans,  we 
must  do  all  we  can  to  ensure  that  these  battle- 
fields are  presen/ed  so  that  they  continue  to 
sen/e  as  a  living  testimony  and  constant  re- 
minder of  the  struggle  which  took  place  in 
shaping  this  Nation. 

Stones  River  National  battlefield  is  located 
in  Rutherford  County,  the  fastest  growing 
county  in  Tennessee.  Business  and  industry 
are  rapidly  claiming  the  battlefieW  land.  In 
1987  Representative  Gordon  introduced  leg- 
islation, which  subsequently  became  law,  au- 
thorizing the  acquisition  of  53  acres  of  the 
most  threatened  historically  significant  land, 
and  the  preservation,  stat)ilization,  and  inter- 
pretation of  Fortress  Rosecrans  and  the  con- 
struction of  a  2.6-mile  historic  river  trail. 
Thanks  to  Representative  Gordon's  efforts 
this  land  and  fortress  will  forever  be  pre- 
served, this  providing  future  generations  a 
unique  educational  experience. 

Since  the  enactment  of  the  1987  legislation, 
additional  tracts  of  land  of  equal  importance 
have  been  identified.  As  the  area  surrounding 
the  battlefiekj  continues  to  develop.  Rep- 
resentative Gordon  is  continuing  his  efforts  to 
ensure  that  the  most  significant  portions  of  the 
3,700  acre  battlefield  remain  undisturtjed  and 
free  of  additional  commiercial  and  industrial 
development. 

The  number  of  visitors  to  the  Stones  River 
National  tattlefield  and  museum,  the  site  of 
the  bloody  and  fierce  battle  which  pitted 
83,000  men  of  the  Northern  and  Confederate 
Armies  against  one  another,  has  increased  an 
average  of  22  percent  since  October  of  last 
year  and  there  is  every  indication  that  this  will 
continue. 

I  urge  the  adoption  of  this  important  legisla- 
tion. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
VENTO]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2370.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  EXPANSION  OF 
MORRISTOWN  NATIONAL  HISTOR- 
ICAL PARK 


Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 


bill  (S.  363)  to  authorize  the  addition  of 
15  acres  of  Morristown  National  Histor- 
ical Park. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 
SECTION  1.  ADDITION  TO  PARK. 

The  Act  entitled  ■An  Act  to  authorize  the 
addition  of  lands  to  Morristown  National 
Historical  Park  in  the  State  of  New  Jersey, 
and  for  the  other  purposes",  approved  Sep- 
tember 18.  1964  (16  U.S.C.  409g).  is  amended 
by  striking  -eOO"  each  place  it  appears  and 
inserting  --eiS'". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  (Mr.  VENTO]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Lago- 
M.\RSIN0]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  VENTO]. 

GENERAL  LE.WE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
Senate  bill  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Minnesota? 
There  was  no  objection. 
Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  Morristown  National 
Historical  Park,  first  authorized  in 
1933.  preserves  and  interprets  two  win- 
ter encampments  of  the  Revolutionary 
War  soldiers  in  1777  and  1779.  S.  363,  in- 
troduced by  Senator  Bradley  and  al- 
ready passed  in  the  Senate,  adds  15 
acres  to  the  Jockey  Hollow  Area  of 
Morristown  National  Historical  Park. 
S.  363  is  identical  to  H.R.  2035  intro- 
duced by  Congressman  Dick  Zimmer. 

Gen.  George  Washington  twice  en- 
camped in  Morristown.  NJ.  He  chose 
Morristown  because  it  was  highly  de- 
fensible as  well  as  an  excellent  place  to 
observe  the  British  Forces  who  occu- 
pied New  York  City.  During  the  winter 
of  1777-1778.  Washington  and  his  troops 
wintered  in  Morristown.  training  and 
recuperating  from  the  battles  of  Tren- 
ton and  Princeton.  During  the  winter 
of  1779-1780  the  Continental  Army 
again  wintered  in  Morristown.  suffer- 
ing through  the  worst  winter  of  the 
century  with  numerous  blizzards  and 
hardships  for  the  10.000  troops  camped 
at  Jockey  Hollow.  Troops  from  Con- 
necticut camped  in  the  area  proposed 
for  addition  to  the  park. 

This  is  prime  land  for  archeological 
resources  to  help  better  understand  the 
actual  conditions  the  Continental 
Army  faced.  Today,  this  land  faces 
strong  development  pressures.  Without 
timely  action,  we  will  not  be  able  to 
preserve  this  part  of  our  Nation's  past. 
Mr.  Speaker.  I  support  S.  363  and  rec- 
ommend its  passage  so  that  we  can  in- 


deed ensure  the  protection  of  this  part 
of  George  Washington's  Camp  at  Mor- 
ristown. 
Mr.  Speaker.  I  reserve  the  balance  or 

my  time. 
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Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  to  be  recognized 
on  S.  363,  a  bill  which  provides  for  ex- 
pansion of  the  existing  Morristown  Na- 
tional Historic  site.  The  subcommittee 
chairman,  Mr.  Vento,  has  adequately 
explained  the  purpose  of  this  measure. 

Inasmuch  as  the  Congress  has  al- 
ready appropriated  the  estimated 
$585,000  required  to  purchase  this  15 
acre  tract  and  we  have  a  very  willing 
seller,  this  matter  is  not  controversial. 

While  the  park  plan  does  call  for  ac- 
quisition of  this  tract,  if  incompatible 
uses  occur,  such  is  clearly  not  the  case. 
The  site  is  not  threatened  by  any  de- 
velopment. At  the  hearing,  when  I 
asked  the  superintendent  if  this  was 
the  top  priority  for  acquisition  at  the 
park,  she  responded  that  it  was  not. 
While  the  subcommittee  did  receive 
some  testimony  which  indicated  the 
site  has  potential  archeological  re- 
sources, the  fact  is  that  the  site  has 
never  been  surveyed  and  the  true  exist- 
ence of  any  resources  of  significance  is 

unknown. 

It  would  have  been  far  preferable  to 
have  addressed  the  boundary  questions 
at  this  park  in  a  comprehensive  fashion 
rather  than  permitting  our  land  acqui- 
sition policy  to  be  driven  by  the  inter- 
ests of  a  single  adjacent  private  prop- 
erty owner  as  is  the  case  here.  How- 
ever. I  note  that  the  administration 
supports  this  measure  and  for  that  pri- 
mary reasons,  I  do  not  intend  to  oppose 

it. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  New  Jersey  [Mr.  Zim- 
mer]. the  author  of  this  legislation  in 
the  House.  ,     ^ 

Mr.  ZIMMER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  appreciate  the  kind  words  of  the  gen- 
tleman from  California  [Mr.  Lago- 
M.-VRSINO].  as  well  as  the  gentleman 
from  Minnesota  [Mr.  Vento].  I  appre- 
ciate very  much  the  expeditious  treat- 
ment that  this  legislation  has  received 
in  the  subcommittee. 

Mr.  Speaker.  I  rise  in  support  of  S. 
363,  which  would  expand  the  Morris- 
town National  Historical  Park  in  New 
Jersey  by  approximately  13  acres.  This 
bin  is  the  Senate  counterpart  of  H.R. 
2035  which  I  introduced  in  this  House. 
Morristown  National  Historical  Park 
is  our  country's  first  national  histori- 
cal park.  The  park  is  the  site  of  the 
Continental  Army's  encampment  dur- 
ing the  long,  hard  winter  of  1777  follow- 
ing its  great  victories  at  Trenton  and 
Princeton  and  again  in  the  winter  of 

1779. 

The  property  in  question  lies  imme- 
diately adjacent  to  the  existing  park  in 


Harding  Township  and  would  add  13 
acres  to  this  historic  site.  The  land  is 
being  sold  to  the  Park  Service  to  pre- 
serve it  for  future  generations  to  enjoy. 
The  appropriation  to  make  the  pur- 
chase was  made  during  the  last  Con- 
gress and  this  legislation  will  enable 
the  Park  Service  to  acquire  the  land. 

The  tract  to  be  purchased  is  known 
as  the  "Sterling  North  property"  after 
Its  former  owner  the  well-loved  20th 
century  novelist  Sterling  North,  au- 
thor of  the  children's  classic  "Rascal," 
"Thoreau  of  Walden  Pond,  "  and  others. 
Because  the  Sterling  North  property 
housed  the  1st  and  2d  Connecticut  Bri- 
gades during  the  difficult  winters  at 
Morristown,  acquisition  of  the  land 
would  enable  the  Park  Service  to  per- 
form archaeological  studies  that  would 
provide  a  great  deal  of  information 
about  our  forefathers'  efforts  to  win 
independence. 

The  property  is  environmentally  sen- 
sitive as  well  as  historically  signifi- 
cant. Inclusion  of  these  13  acres  in  the 
park  will  add  a  protected  natural  cor- 
ridor to  the  Patriots  Path  National 
Recreation  Trail.  Primrose  Brook, 
whose  pristine  waters  once  supplied 
George  Washington's  troops,  flows 
through  the  property  and  feeds  the  sen- 
sitive wetlands  of  the  Great  Swamp,  a 
national  wildlife  refuge.  Acquisition  of 
the  land  will  add  to  the  park  an  area  of 
great  natural  beauty  and  ecological 
value. 

Passage  of  this  bill  will  ensure  that 
we  preserve  this  tract  of  land  for  the 
enjoyment  of  the  residents  of  my  dis- 
trict and  of  New  Jersey,  and  for  all 
Americans  who  wish  to  preserve  our 
Nation's  heritage. 

New  Jersey's  rural  landscapes  are 
being  threatened  by  an  open  space  cri- 
sis. Overdevelopment  and  suburban 
sprawl  have  severely  burdened  the 
State's  infrastructure,  including  our 
State  and  national  parks.  At  a  time 
when  New  Jerseyans  are  struggling  to 
save  undeveloped  tracts  of  land,  this 
legislation  will  put  us  one  step  closer 
to  preserving  the  natural  and  historic 
heritage  of  our  State  and  our  Nation. 

This  bill  has  a  great  deal  of  local  sup- 
port. Last  year,  the  Harding  Township 
Committee  unanimously  endorsed  the 
bill.  The  New  Jersey  Conservation 
Foundation,  a  land  conservation  orga- 
nization, is  supportive,  as  is  the  Wash- 
ington Society  of  New  Jersey. 

I  believe  that  it  is  fitting  that  on  this 
75th  anniversary  of  our  National  Park 
Service  we  proceed  with  this  important 
purchase  to  expand  our  country's  first 
national  historical  park. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Sabo).  The  question  is  on  the  motion 
offered   by    the  gentleman   from   Min- 


nesota [Mr.  Vento]  that  the  House  sus- 
pend the  rules  and  pass  the  Senate  bill, 
S.  363. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMENDING  PEOPLE  OF  THE  SO- 
VIET UNION  FOR  COURAGE  AND 
COMMITMENT  TO  FREEDOM 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution.  House  Concur- 
rent Resolution  199,  as  amended. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton] that  the  House  suspend  the  rules 
and  agree  to  the  concurrent  resolution. 
House  Concurrent  Resolution  199.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  409,  nays  0. 
not  voting  23.  as  follows: 
[Roll  No.  274] 
YEAS— 409 


Ab^rcrombie 

Alexander 

All&rd 

Anderson 

Andrews  (.ME) 

Andrews  ( N J ) 

Andrews  (TXi 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuColn 

B&cchus 

Baker 

Ballenjer 

Barnard 

Barrett 

Barton 

Bateman 

Bellenson 

Bennett 

Bentley 

Bereuter 

BeWll 

Bllbray 

Blllrakls 

BUley 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bunning 

Burton 

Bustamante 

Byron 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Can- 


Chandler 

Chapman 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooper 

Costello 

Coughlln 

Cox  (CA) 

Cox (IL) 

Coyne 

Cramer 

Crane 

CuDnlngrham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Doollttle 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edward*  (TX) 

Emerson 


Engel 

English 

Erdrclch 

Espy 

Evans 

Ewlng 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

Foglletta 

Ford  (MI) 

Frank  <MA) 

Franks (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 
Gekas 
Gephardt 
Geren 
•  Gibbons 
Ollchrest 
Olllmor 
Glim  an 
Gingrich 
GUckman 
Gonzalez 
Goodllng 
Gordon 
Goss 
Gradlson 
Grandj' 
Green 
Gunderson 
Hall  (OH) 
Hall  (TX) 
Hamilton 
Hammerschmldt 
Hancock 
Hansen 
Harris 
Hastert 
Hatcher 
Hayes  (IL) 
Hayes  (LA) 
Heney 
Hefber 


Henry 

Merger 

Hertel 

Hoagland 

Hobeon 

Hochbrueckner 

Holloway 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhere 

Ireland 

JacotK 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Klldee 

Klug 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

McNulty 

Meyen 


Mfume 

Michel 

MlUer  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Mink 

Moakley 

MoUnarl 

MoUohan 

Montgomei^- 

Moody 

Moorhead 

Morella 

Morrison 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MAl 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

0x1  ey 

Packard 

Pallone 

PanetU 

Parker 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Qulllen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

RlgKS 

RInaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sangmeister 

Santorum 

Sarpallus 


Savafe 

Sawyer 

Saxton 

Schaefer 

Scheuer 

schirr 

Schroeder 

Scbulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

SUughter  (NY) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Sullings 

Stark 

Steams 

Stenholm 

Studds 

Stump 

Sund()utst 

Swett 

Swirt 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

TorrlcelU 

Towns 

Traflcant 

Trailer 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Weber 

Weiss 

Weldon 

Wheat 

Whltun 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

ZellfT 

zimmer 


NAYS— 0 
NOT  VOTING— 23 


Ackerman 

Herman 

Boxer 

Broomfleld 

Callahan 

Dymalty 


Fascell 

Ford  (TN) 

Guarlnl 

Hopkins 

Hyde 

Kleczka 


Levlne  (CA) 

Moran 

Mrazek 

Pursell 

Sanders 
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Slaughter  (VA) 
Smith  (FL) 


Staggers 
Stokes 


D  1748 


Messrs.  Reed.  Allard.  Michel,  and 
ROHRABACHER  Changed  their  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution,  as  amended, 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr  MORAN.  Mr.  Speaker,  during  rollcall 
vote  No.  274  on  House  Concurrent  Resolution 
199.  I  was  unavoidably  detained.  Had  I  been 
present  I  would  have  voted  "aye." 


CONGRESSIONAL  RECORD— HOUSE 

w«hington  REPORT   ON    RESOLUTION    PROVID- 

WaxmAD  n^iQ      FOR      CONSIDERATION      OF 

H  R  2900.  GOVERNMENT-SPON- 
SORED HOUSING  ENTERPRISES 
FINANCIAL  SAFETY  AND  SOUND- 
NESS ACT 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-219)  on  the  resolution  (H. 
Res  226)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2900)  to  improve 
supervision  and  regulation  with  respect 
to  the  financial  safety  and  soundness  of 
the  Federal  National  Mortgage  Asso- 
ciation, the  Federal  Home  Loan  Mort- 
gage Corporation,  and  the  Federal 
Home  Loan  Bank  System,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


September  24,  1991 


September  24,  1991 


PERMISSION  FOR  COMMITTEE  ON 
ENERGY  AND  COMMERCE  TO  SIT 
ON  TOMORROW.  WEDNESDAY. 
SEPTEMBER  25.  1991.  DURING  5- 
MINUTE  RULE 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  per- 
mitted to  sit  tomorrow  during  the  5- 
minute  rule  for  purposes  of  considermg 
the  bank  reform  legislation. 

D  1750 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, reserving  the  right  to  object.  I 
would  just  like  to  inquire  whether  or 
not  this  has  been  cleared  with  the  mi- 
nority. 

Mr.  DINGELL.  If  the  gentleman  will 
yield.  Mr.  Speaker,  the  answer  to  that 
question  is  "yes."  it  has  been  cleared 
with  the  minority. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  thank  the  gentleman,  and  I  with- 
draw mjt«servation  of  objection. 

The  SPEfofER  pro  tempore.  Is  there 
objection  tdl^^rfiQuest  of  the  gen- 
tleman fromjgftcKigan? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  S. 
1722  EMERGENCY  UNEMPLOY- 
MENT COMPENSATION  ACT  OF 
1991 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-220)  on  the  resolution  (H. 
Res  227)  providing  for  the  consider- 
ation of  the  bill  (S.  1722)  to  provide 
emergency  unemployment  compensa- 
tion, and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 194 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  ask  unanimous  consent  to  have 
my  name  removed  from  the  list  of  co- 
sponsors  of  House  Resolution  194. 

The    SPEAKER    pro    tempore    (Mr. 
S.\BO).  Is  there  objection  to  the  request 
of  the  gentleman  from  Indiana? 
There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H  R  1426.  FEDERAL  RECOGNITION 
OF  LUMBEE  TRIBE  OF  CHERAW 
INDLA.NS  OF  NORTH  CAROLINA 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-218)  on  the  resolution  (H. 
Res  225)  providing  for  the  consider- 
ation of  the  bill  (H.R.  1426)  to  provide 
for  the  recognition  of  the  Lumbee 
Tribe  of  Cheraw  Indians  of  North  Caro- 
lina, and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REMOVAL    OF    NAME    OF    MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 194 
Mr.    KOLTER.    Mr.    Speaker.    I    ask 

unanimous  consent  that  my  name  be 

removed  from  the  list  of  cosponsors  of 

House  Resolution  194. 
The  SPEAKER  pro  tempore.  Is  there 

objection   to   the   request   of  the   gen- 
*tleman  from  Pennsylvania? 
There  was  no  objection. 


NATIONAL  BREAST  CANCER 
AWARENESS  MONTH 
Mr.    SAWYER.    Mr.    Speaker,    I   ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of   the    Senate    joint    resolution    (S.J. 
Res.   95)   designating   October   1991    as 
•National    Breast    Cancer    Awareness 
Month."  and  ask  for  its  immediate  con- 
sideration in  the  House. 


The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tlewoman from  Illinois  [Mrs.  Collins]. 
the  chief  sponsor  of  House  Joint  Reso- 
lution 257.  designating  October  1991  as 
National     Breast     Cancer     Awareness 

Month.  __     „ 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er I  thank  the  gentleman  for  yielding. 
Mr.  Speaker,  first  of  all.  I  would  like 
to  thank  the  chairman  of  the  Census 
Subcommittee,  the  distinguished  gen- 
tleman  from   Ohio,    for   bringing   this 
resolution  to  the  noor  so  expeditiously. 
As  I  stand  here  this  afternoon.  I  am 
at  once  pleased  and  saddened  at  this 
occasion.    I    am    pleased    because    the 
commemorative     resolution     which     I 
sponsored,  to  designate  October  1991  as 
National     Breast     Cancer     Awareness 
Month,  will  be  enacted,  and  with  other 
efforts  nationwide,  will  help  to  call  at- 
tention to  the  disease  and  the  need  for 
early  detection  and  treatment.   But  I 
am  also  saddened  because  of  the  need 
for   this   resolution:    the   incidence   of 
breast   cancer   is   ever   increasing;    the 
mortality    rate    is    depressingly    high; 
and.  too  many  women  are  still  delaying 
getting  mammograms. 

The  statistics  of  this  insidious  killer 
are  striking: 

One  of  every  nine  women  will  develop 

breast  cancer  at  some  point  in  her  life; 

Breast  cancer  has  become  the  second 

leading    cause    of    cancer    death     for 

American  women; 

In  1991.  breast  cancer  will  strike  an 
estimated  175.000  women  and  900  men  in 
the  United  States; 

Last  year,  breast  cancer  killed  an  es- 
timated 44.000  women  and  300  men;  and 
Breast  cancer  incidence  rates  have 
increased  about  1  percent  per  year 
since  the  early  1970's.  including  a  20- 
percent  jump  in  the  first  half  of  the 
1980s. 

I  am  sure  many,  if  not  most  of  us. 
know  of  a  friend  or  family  member  who 
puts  a  face  on  these  numbers. 

The  good  news  is  that  we  can  turn 
these  statistics  around.  We  start  by 
calling  attention  to  the  problem.  We 
start  with  a  national  effort,  such  as 
this  resolution  and  the  many  activities 
planned  across  the  country  to  alert 
women  to  the  disease,  its  causes,  ef- 
fects, and  cures. 

Once  we  have  their  attention,  we 
make  it  abundantly  clear  that  early 
detection  is  critical,  that  they  can  help 
protect  themselves  and  even  save  their 
own  lives  through  early  detection,  be  it 
self-examination,  a  doctor's  examina- 
tion or  mammogram.  The  most  impor- 
tant thing  to  know  about  early  detec- 
tion is  that  it  can  result  in  a  5-year 
survival  rate  of  nearly  100  percent. 
Studies  have  documented  the  decrease 
in  breast  cancer  deaths  attributable  to 


early  detection.  Here  is  where  mam 
mography  is  particularly  effective, 
since  it  can  detect  cancers  so  small 
that  they  would  be  missed  by  even  the 
most  experienced  practitioner.  As  a 
matter  of  fact,  a  mammogram  can  de- 
tect a  lesion  as  small  as  the  size  of  a 
pinhead.  Ladies,  mammograms  do  not 
hurt  and  properly  administered,  are 
safe.  Afraid  of  getting  a  mammogram? 
Think  of  the  alternatives:  surgery,  ra- 
diation treatments,  chemotherapy,  or 
an  ungodly  combination  of  all  of  them. 
The  third  link  in  the  effort  to  lower 
the  incidence  and  mortality  rate  of 
breast  cancer  is  ensuring  that  all 
women,  regardless  of  financial  or  insur- 
ance status,  have  access  to  mammog- 
raphies. Putting  aside  for  a  moment 
the  number  of  lives  that  can  be  saved 
with  early  diagnosis  and  intervention, 
let  us  talk  to  those  who  only  sp>eak  in 
numbers:  We  would  realize  a  tremen- 
dous savings  on  our  health  care  dollars 
If  more  women  had  access  to.  and  uti- 
lized, methods  of  early  detection. 

The  last  piece  in  the  puzzle  is  ensur- 
ing adequate  funding  for  research  into 
improved  methods  of  detecting  and 
treating  breast  cancer.  We  must  never 
be  satisfied  with  anything  less  than  a 
100-percent  survival  rate. 

Finally.  Mr.  Speaker.  I  truly  believe 
that  the  events  planned  across  the 
country,  including  low-cost  physical 
examinations  and  mammography 
screenings,  media  events,  television, 
and  radio  programs,  will  help  in  our 
fight  against  breast  cancer.  We  may 
not  be  able  to  reach  every  woman,  but 
if  something  one  woman  hears  or  sees 
this  October  convinces  her  to  get  an 
exam,  we  may  have  saved  a  life  and 
that  will  make  all  our  efforts  worth- 
while. 

Again,  Mr.  Speaker,  I  thank  the 
Chairman  for  his  support  and  assist- 
ance in  bringing  this  matter  to  the 
floor  today. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  am 
pleased  to  rise  in  support  of  House 
Joint  Resolution  257  which  designates 
October  1991  as  "Breast  Cancer  Aware- 
ness Month."  and  I  would  like  to  com- 
mend the  gentlewoman  from  Illinois 
[Mrs.  Collins]  for  her  efforts  in  bring- 
ing this  measure  to  the  floor. 

Mr.  Speaker.  I  continually  find  the 
statistics  on  breast  cancer,  and  the 
mortality  rate  from  breast  cancer  very 
disturbing.  In  1991.  an  estimated  44.500 
women  will  die  of  breast  cancer— 1  in 
every  9  women  will  contract  breast 
cancer  in  this  lifetime,  yet  only  175,000 
cases  will  be  diagnosed  this  year. 

In  spite  of  these  shocking  statistics 
many  women  do  not  practice  routine 
breast  examinations  or  utilize  today's 
advanced  mammography  technology.  I 
hope  making  October.  Breast  Aware- 
ness Month,  will  reveal  to  all  Ameri- 
cans the  importance  of  prevention  and 
early  detection,  because,  one  in  every 
five  deaths  from  breast  cancer  could  be 
avoided  by  early  detection. 
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Statistics  show  that  women  with 
early  stages  of  breast  cancer,  when  the 
disease  is  still  localized,  experience  a 
90-percent  survival  rate,  while  the  sur- 
vival rate  for  women  with  more  ad- 
vanced regional  cancer  is  only  68  per- 
cent. Even  more  tragic,  is  the  fact  that 
the  survival  rate  for  women  with 
breast  cancer  which  has  advanced  to 
more  stages  is  only  18  percent. 

Surely  this  is  a  disease  for  which  an 
ounce  of  prevention  is  worth  a  pound  of 
cure.  National  Breast  Cancer  Aware- 
ness Month  can  help  get  this  message 
out,  and  can  actually  save  women's 
lives. 

I  urge  my  colleagues  to  vote  in  favor 
of  House  Joint  Resolution  257. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  95 
Whereas  breast  cancer  will  strike  an  esti- 
mated  175,000  women   and  900  men   In   the 
United  States  in  1991; 

Whereas  1  out  of  every  9  women  will  de- 
velop breast  cancer  at  some  point  in  her  life: 
Whereas  the  risk  of  developing  breast  can- 
cer increases  as  a  woman  grrows  older: 

Whereas  breast  cancer  is  the  second  lead- 
ing cause  of  cancer  death  in  women,  killing 
an  estimated  44.000  women  and  300  men  in 
1990: 

Whereas  the  5-year  survival  rate  for  local- 
ized breast  cancer  has  risen  from  78  percent 
in  the  1940s  to  over  90  percent  today; 

Whereas  most  breast  cancers  are  detected 
by  the  woman  herself; 

Whereas  educating  both  the  public  and 
health  care  providers  about  the  importance 
of  early  detection  will  result  in  reducing 
breast  cancer  mortality: 

Whereas  appropriate  use  of  screening 
mammography,  in  conjunction  with  clinical 
examination  and  breast  self-examination, 
can  result  in  the  detection  of  many  breast 
cancers  early  in  their  development  and  in- 
crease the  survival  rate  to  nearly  100  per- 
cent; 

Whereas  data  from  controlled  trials  clearly 
demonstrate  that  deaths  from  breast  cancer 
are  significantly  reduced  in  women  over  the 
age  of  40  by  using  mammography  as  a  screen- 
ing tool; 

Whereas  many  women  are  reluctant  to 
have  screening  mammograms  for  a  variety  of 
reasons,  such  as  the  cost  of  testing,  lack  of 
information,  and  or  fear; 

Whereas  access  to  screening  mammog- 
raphy is  directly  related  to  socioeconomic 
status; 

Whereas  Increased  awareness  about  the  im- 
portance of  screening  mammography  will  re- 
sult in  the  procedure  being  regularly  re- 
quested by  the  patient  and  recommended  by 
the  health  care  provider;  and 

Whereas  it  Is  projected  that  more  women 
will  use  this  lifesavlng  test  as  It  becomes  in- 
creasingly available  and  affordable:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  1991  is  des- 
ignated as  "National  Breast  Cancer  Aware- 
ness Month",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
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ing  upon  the  people  of  the  United  States  to 
observe  the  month  with  appropriate  pro- 
grams and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


D  1800 
CRIME  PREVENTION  MONTH 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  303)  to 
designate  October  1991  as  "Crime  Pre- 
vention Month,"  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Sabo).  Is  there  objection  to  the  request 
of  the  gentleman  from  Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  rise  in  strong  sup- 
port of  House  Joint  Resolution  303. 
which  designates  the  month  of  October 
1991  as  "National  Crime  Prevention 
Month." 

The  terrible  violence  and  suffering 
associated  with  the  national  scourge  of 
illicit  drug  abuse  has  energized  the 
public's  outcry  against  all  crime.  While 
personal  efforts  by  individual  citizens 
are  important,  organized  community 
crime  prevention  is  imperative  if  the 
war  on  drugs  and  other  crimes  is  to  be 
won. 

Organized  community  action,  in  co- 
operation with  local  law  enforcement 
officials.  can  effectuate  positive 
change.  By  mobilizing  our  citizens  in 
an  all  out  effort,  we  can  help  eradicate 
crime  from  our  neighborhoods  and  our 
municipalities. 

As  we  commemorate  the  11th  anni- 
versary of  the  national  citizen's  crime 
prevention  campaign  which  features 
tjie  McGruff  crime  dog,  the  outstand- 
ing efforts  of  the  crime  prevention 
campaign  as  well  as  those  of  the  De- 
partment of  Justice  and  all  other  orga- 
nizations promoting  local  partnerships 
among  our  law  enforcement  agencies 
should  be  recognized  and  commended. 
It  is  through  these  programs  that  the 
quality  of  life  in  communities  across 
our  Nation  is  being  improved. 

Accordingly.  I  support  this  measure 
and  urge  all  my  colleagues  to  vote  in 
favor. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the  gen- 
tleman from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows; 

H.J.  Res.  303 
Whereas   crime    prevention    improves   the 
quality  of  life  in  every  community; 
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Wliereas  crime  prevention  is  a  cost-effec- 
tive answer  to  the  problems  caused  by  crime. 
drug  abuse,  and  fear  of  crime; 

Whereas  crime  prevention  is  central  to  a 
sound  criminal  justice  system  at  national. 
State,  and  local  levels;  . 

Whereas  more  than  27.000.000  people  in  the 
United  States  are  actively  engaged  in  help- 
ing their  communities  to  prevent  the  com- 
mission of  crimes  against  persons  and  prop- 

^'^Whereas  millions  of  citizens  have  dem- 
onstrated that,  by  working  together,  they 
can  reduce  crime,  drug  abuse,  and  fear  of 

crime* 

Whereas  all  people  of  the  United  States, 
from  preschoolers  to  senior  citizens,  can  help 
themselves,  their  families,  and  their  neigh- 
borhoods to  prevent  crime  and  to  build  safer 
and  more  caring  environments; 

Whereas  an  important  challenge  facing  all 
people  and  groups  in  the  United  States  (in- 
cluding individuals.  SUte  and  local  agencies, 
civic  and  community  groups,  religious  insti- 
tutions, schools,  businesses,  and  law  enforce- 
ment agencies)  is  to  weave  methods  into 
daily  life  that  prevent  crime  and  become 
part  of  society's  norms;  »,„„„, 

Whereas  it  is  important  to  annually  honor 
persons  who  work  throughout  society  to  pre- 
vent crime  and  to  build  and  sustain  the  Na- 
tion's communities:  and 

Whereas  the  National  Citizens  Crime  Pre- 
vention Campaign  (featuring  McGruff  the 
Crime  Dog  and  promoted  by  the  Department 
of  Justice,  the  National  Crime  Prevention 
Council,  the  Advertising  Council,  and  the 
Crime  Prevention  Coalition)  promotes  di- 
verse partnerships  among  law  enforcement 
agencies,  citizens,  businesses,  and  govern- 
ment to  reduce  crime  and  to  improve  com- 
munity life  throughout  the  Nation:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  October  1991  is  des- 
ignated as  "Crime  Prevention  Month",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  the  month  with 
appropriate  ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  DOMESTIC  VIOLENCE 

AWARENESS  MONTH 
Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  73)  desig-natin?  October  1991  as 
"National  Domestic  Violence  Aware- 
ness Month."  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  OILMAN.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  yield  to  the  gen- 
tlewoman from  New  York  [Ms.  Slaugh- 
ter], the  chief  sponsor  of  Senate  Joint 
Resolution  73,  designating  October  1991 
as  "National  Domestic  Violence 
Awareness  Month:" 


Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  today  for  the  third  consecu- 
tive year  I  want  to  thank  my  col- 
leagues in  the  House  of  Representa- 
tives for  passing  a  resolution  designat- 
ing October  1991  as  "National  Domestic 
Violence  Awareness  Month." 

Once  again  I  am  proud  to  have  intro- 
duced this  resolution,  but  I  am  also 
saddened  that  such  action  is  still  nec- 
essary. The  heartbreaking  reality  is 
that  nearly  4  million  Americans,  most- 
ly women  and  children,  will  be  injured 
and  well  over  2.000  of  them  will  die  as 
a  result  of  domestic  violence. 

The  scope  of  this  violence  is  even 
more  horrifying  when  one  considers 
that  such  abuse  rarely  happens  only 
once  in  a  family.  The  average  battered 
spouse  is  attacked  every  4  months,  and 
domestic  violence  emergencies  now  ac- 
count for  one  third  of  all  police  re- 
sponses. 

Victims  of  this  abuse  often  do  not 
know  where  to  turn.  They  may  feel  the 
criminal  justice  system  unsympa- 
thetic, the  shelters  full,  the  disgrace 
unbearable.  This  year  shelters  will 
have  to  turn  away  some  250.000  abused 
spouses  due  to  lack  of  space. 

In  my  congressional  district  which 
includes  Rochester.  NY,  the  Alter- 
natives for  Battered  Women  shelter  re- 
ports that  its  26-bed  facility  has  been 
operating  at  or  above  capacity  for  the 
last  5  months. 

Indeed,  the  shelter  reports  it  receives 
200  new  calls  for  help  each  month  on  its 

hotline. 

As  Congress  passes  this  resolution  to 
raise  awareness  of  this  issue.  Lifetime 
Television  this  week  will  air  an  impor- 
tant new  documentary  that  portrays 
the  human  suffering  behind  these  grim 
statistics.  The  program,  entitled  "Pris- 
oners of  Wedlock."  can  be  seen  Wednes- 
day night.  To  their  credit,  the  pro- 
gram's producers  do  not  try  to  simplify 
the  problem  of  domestic  violence.  In- 
stead, they  depict  the  great  struggle 
many  families  face  in  overcoming  abu- 
sive behavior  that  often  has  been 
passed  down  from  one  generation  to 
the  next. 

The  families  who  have  persevered  and 
overcome  the  daily  threat  of  violence 
in  their  lives  deserve  our  recognition 
and  support.  We  should  also  commend 
the  hard  work  and  invaluable  achieve- 
ments of  those  who  work  and  volunteer 
their  time  to  help  victims  of  domestic 
violence. 

In  voting  for  this  resolution,  we  af- 
firm every  American's  right  to  live  a 
life  free  of  abuse  and  violence.  By  set- 
ting next  month  aside  as  a  time  to  edu- 
cate our  fellow  Americans  on  the  ter- 
rible statistics  and  reality  of  domestic 
violence,  we  are  taking  a  step  toward 
finding  viable  solutions. 

Mr.  OILMAN.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  I  am 
pleased  to  join  in  support  of  Senate 
Joint  Resolution  73  which  designates 
October   as    "National    Domestic    Vio- 


lence Awareness  Month,  '  and  I  would 
like  to  commend  the  gentlewoman 
from  New  York  [Ms.  SLAUGHTER]  for 
her  efforts  in  bringing  this  measure  to 
the  House  floor. 

Mr.  Speaker,  every  year  hundreds  of 
thousands  of  wives  are  abused  by  their 
husbands,  and  more  than  a  million 
children  suffer  from  physical,  sexual, 
and  emotional  maltreatment.  One  in 
twelve  women  are  beaten  while  they 
are  pregnant,  and  approximately  one- 
third  of  women  killed  are  murdered  by 
their  boyfriends  or  spouses. 

The  crimes  committed  behind  closed 
doors  and  beneath  the  shroud  of  family 
privacy  are  perhaps  the  most  despica- 
ble in  our  society.  There  is  a  constant 
outcry  from  the  American  public  for 
the  Government  to  help  make  the 
streets  safe— what  we  also  desperately 
need  is  safe  homes— for  our  women  and 
our  children. 

Mr.  Speaker,  I  wholeheartedly  sup- 
port this  measure  and  I  re(5uest  that  all 
my  colleagues  join  in  bringing  nec- 
essary attention  to  this  problem. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to   the   request  of  the   gen- 
tleman from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  RES.  73 
Whereas  it  is  estimated  that  a  woman  is 
battered  every  fifteen  seconds  in  America; 

Whereas  domestic  violence  is  the  single 
largest  cause  of  injury  to  women  in  the  Unit- 
ed States,  affecting  six  million  women: 

Whereas  urban  and  rural  women  of  all  ra- 
cial social,  religious,  ethnic,  and  economic 
groups,  and  of  all  ages,  physical  abilities, 
and  lifestyles  are  affected  by  domestic  vio- 
lence; ,     ^       ... 

Whereas  31  per  centum  of  female  homicide 
victims  in  1988  were  killed  by  their  husbands 
or  boyfriends;  ^   , 

Whereas  one-third  of  the  domestic  violence 
incidents  involve  felonies,  specifically,  rape, 
robbery,  and  aggravated  assault: 

Whereas  in  50  per  centum  of  families  where 
the  wife  is  being  abused,  the  children  of  that 
family  are  also  abused; 

Whereas  some  individuals  in  our  law  en- 
forcement and  judicial  systems  continue  to 
think  of  spousal  abuse  as  a  -private"  matter 
and  are  hesitant  to  intervene  and  treat  do- 
mestic assault  as  a  crime: 

Whereas  in  1987.  over  three  hundred  and 
seventy-five  thousand  women,  plus  their 
children,  were  provided  emergency  shelter  in 
domestic  violence  shelters  and  safehomes 
and  the  number  of  women  and  children  that 
were  sheltered  by  domestic  violence  pro- 
grams increased  by  one  hundred  and  sixty- 
four  thousand  between  1983  and  1987: 

Whereas  40  per  centum  of  women  in  need  of 
shelter  may  be  turned  away  due  to  a  lack  of 
shelter  space; 

Whereas  the  nationwide  efforts  to  help  the 
victims  of  domestic  violence  need  to  be  ex- 
panded and  coordinated; 

Whereas  there  is  a  need  to  increase  the 
public  awareness  and  understanding  of  do- 
mestic violence  and  the  needs  of  battered 
women  and  their  children;  and 

Whereas  the  dedication  and  successes  of 
those  working  to  end  domestic  violence  and 
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the  strength  of  the  survivors  of  domestic  vio- 
lence should  be  recognized:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  1990  is  des- 
ignated as  "National  Domestic  Violence 
Awareness  Month".  The  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  this  month  by  becoming  more  aware 
of  the  tragedy  of  domestic  violence,  support- 
ing those  who  are  working  to  end  domestic 
violence,  and  participating  in  other  appro- 
priate efforts. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


POLISH-AMERICAN  HERITAGE 
MONTH 
Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  125)  to  designate  October  1991  as 
"Polish-American  Heritage  Month." 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  OILMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Lipinski],  the 
chief  sponsor  of  Senate  Joint  Resolu- 
tion 125.  to  designate  October  1991  as 
"Polish-American  Heritage  Month." 

Mr.  LIPINSKI.  Mr.  Speaker,  I  thank 
the  ranking  minority  member  for 
yielding. 

Mr.  Speaker,  it  is  with  great  pride 
that  I  come  before  the  House  today  as 
the  sponsor  of  this  resolution  to  des- 
ignate October  1991,  as  "Polish-Amer- 
ican Heritage  Month.  "  As  a  Polish- 
American  and  as  the  representative  of 
many  Polish- Americans  in  Illinois,  I 
know  what  a  great  honor  this  resolu- 
tion is  to  the  Polish-American  commu- 
nity. 

Poles  were  among  the  first  settlers  of 
America,  dating  all  the  way  back  to 
the  17th-century  settlement  of  James- 
town. Since  those  early  days,  Polish- 
Americans  have  contributed  to  all  as- 
pects of  American  life  with  their 
achievements  in  the  arts,  sciences,  gov- 
ernment, military,  sports,  and  edu- 
cation. 

Polish-American  Heritage  Month  is 
an  opportunity  to  recognize  these 
achievements,  and  to  also  recognize 
the  aid  and  support  of  Polish-Ameri- 
cans to  Poland's  struggle  to  free  itself 
from  communism.  Led  by  former  Soli- 
darity leader  and  now  President  Lech 
Walesa,  Poland  has  gone  further  than 
any  other  nation  of  Eastern  Europe  to 
establish  democracy  and  a  free-market 
economy. 
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Mr.  Speaker,  Polish-American  Herit- 
age Month  is  a  well-deserved  tribute  to 
Polish-Americans  and  an  opportunity 
for  all  Americans  to  gain  a  deeper  un- 
derstanding of  this  unique  cluture. 

I  thank  the  gentleman  from  Ohio  and 
the  gentleman  from  Pennsylvania  for 
bringing  this  legislation  to  the  floor. 

Mr.  OILMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  Senate 
Joint  Resolution  125,  which  designates 
October  1991  as  "Polish- American  Her- 
itage Month,"  and  commend  our  col- 
league, the  Senator  from  the  other 
body.  Senator  Simon,  and  my  distin- 
guishecVtolleague,  the  gentleman  from 
Illinois  [Mr.  Lipinski]  for  their  work  on 
this  resolution. 

I  am  proud  to  recognize  the  myriad 
contributions  of  Polish-Americans  to 
life  in  the  United  States,  and  to  sup- 
port legislation  that  will  bring  to  na- 
tional attention  these  contributions. 

Since  the  days  of  Kosciuszko,  ethnic 
Poles  have  shared  their  burning  desire 
for  freedom  throughout  the  world.  Pol- 
ish-Americans have  served  in  our 
Armed  Forces,  and  preserved,  pro- 
tected, and  defended  the  American  way 
of  life  since  the  inception  of  the  Amer- 
ican experience.  From  our  steel  mills 
to  top  foreign  policy  positions,  to  the 
fields  of  medicine  and  law,  the  con- 
tributions of  ethnic  Poles  to  the  good 
of  American  society  will  be  commemo- 
rated for  generations  to  come. 

Mr.  Speaker,  Polish-Americans  can 
look  across  the  seas  to  the  land  of  their 
ancestry  and  derive  great  pleasure 
from  the  raging  tide  of  democracy 
throughout  Eastern  Europe.  These 
changes  bring  hope  and  inspiration  to 
Polish  citizens  and  give  the  oppor- 
tunity to  experience  some  of  what 
their  emigre  counterparts  have  experi- 
enced in  our  great  Nation  for  over  200 
years.  Accordingly,  I  urge  my  col- 
league to  join  with  me  in  supporting 
this  important  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  125 
Whereas   the   first   Polish   immigrants   to 
North  America  were  among  the  first  settlers 
of  Jamestown.  Virginia,  In  the  seventeenth 
century; 

Whereas  Kazimlerz  Pulaski.  Tadeusz 
Kosciuszko.  and  other  Poles  came  to  the 
British  colonies  in  America  to  fight  in  the 
Revolutionary  War  and  to  risk  their  lives 
and  fortunes  for  the  creation  of  the  United 
States; 

Whereas  Poles  and  Americans  of  Polish  de- 
scent have  distinguished  themselves  by  con- 
tribution to  the  development  of  arts, 
sciences,  government,  military  service,  ath- 
letics, and  education  In  the  United  States: 

Whereas  the  Polish  Constitution  of  May  3. 
1791.  was  modeled  directly  on  the  Constitu- 
tion of  the  United  States,  Is  recognized  as 
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the  second  written  constitution  in  history, 
and  is  revered  by  Poles  and  Americans  of 
Polish  descent: 

Whereas  Poles  and  Americans  of  Polish  de- 
scent take  great  pride  and  honor  in  the 
greatest  son  of  Poland,  his  Holiness  Pope 
John  Paul  the  Second; 

Whereas  Poles  and  Americans  of  Polish  de- 
scent and  people  everywhere  applauded  the 
efforts  of  Solidarity's  leader  and  now  Presi- 
dent Lech  Walesa  in  fighting  for  freedom, 
human  rights,  and  economic  reform  in  Po- 
land; 

Whereas  tb6  Polish  American  Congress  is 
observing  its  forty-seventh  anniversary  this 
year  and  is  celebrating  October  1991  as  "Pol- 
ish-American Heritage  Month":  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled,  That  October  1991  is  des- 
ignated "Polish-American  Heritage  Month", 
and  the  President  of  the  United  States  is  au- 
thorized and  requested  to  Issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  a  month  with  appro- 
priate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


D  1810 
GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  just  consid- 
ered and  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Sabo).  Is  there  objection  to  the  request 
of  the  gentleman  from  Ohio? 

There  was  no  objection. 


SUPPORT  FOR  EMERGING 
DEMOCRACIES  ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  COLEMAN]  Is 
recognized  for  5  minutes. 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker,  as 
events  unfold  in  the  Soviet  Union  at  unprece- 
dented speed,  the  challenges  facing  its  people 
are  numerous  and  formidable.  To  assist  them 
with  the  most  immediate  challenges  American 
agriculture  must  be  prepared  to  provide  the 
food  necessary  to  get  them  through  this  up- 
coming winter.  It  is  in  the  American  interest  to 
provide  this  assistance;  the  security  of  the 
United  States  is  improved  when  the  Soviet 
Union  turns  to  a  free  enterprise,  market-ori- 
ented system.  Nevertheless,  we  must  Ijear  in 
mind  the  responsibilities  we  face  here  at 
home. 

I  view  the  help  the  United  States  can  pro- 
vide to  the  Soviet  Union  to  be  in  two  phases. 
The  first  is  immediate  food  assistance  for  the 
winter  months.  Americans  are  compassionate 
and,  I  believe,  willing  to  help  the  Soviet  people 
get  through  the  hard  winter  months.  The  sec- 
ond phase,  development  of  a  long-term  rela- 
tionship with  the  Soviet  Union,  should  be 
tjased  on  ways  to  improve  their  standard  of 
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living  through  seH-help  me?  .ures  so  that  Unit- 
ed States  interests,  including  those  of  agn- 
cutture  and  trade,  are  emphasized.  In  the  long 
term  we  can  provide  the  technical  help  and 
Know-how  that  will  improve  the  food  distnbu- 
tion  systems  of  the  Soviet  Union  to  make 
them  our  trading  partners. 

There  are  several  elements  that  are  essen- 
tial In  developing  this  two-phase  response  to 
the  events  in  the  Soviet  Union. 

We  must  be  assured  that  any  distribution  of 
lood  must  be  both  fair  and  equitable  and  that 
the  benefits  of  the  assistance  are  received  by 

the  people.  ,  . 

Changes  in  the  Soviet  Union  must  be  un- 
dertaken based  on  democratic  values  and 
principles.  Our  support  is  contingent  on  peace- 
ful change  in  the  Soviet  Union  through  orderly 
processes  and  respect  for  international  law 
and  obligations. 

We  want  to  help  the  Soviet  Union  change  to 
a  market-oriented,  free  enterprise  system  in 
which  ultimately  they  will  become  full  trading 
partners  with  the  United  States.  We  do  not 
want  to  miss  any  opportunity  to  participate  in 
the  changing  events  in  the  Soviet  Union. 

Conversely,  we  must  be  assured  that  any 
United  States  assistance  to  the  Soviet  Union 
is  accomplished  carefully,  bearing  in  mind  our 
responsibilities  here  at  home. 

For  the  Soviet  union  money  alone  is  not  the 
answer,  especially  in  a  country  that  is  expen- 
encing  a  crisis  in  its  own  currency  system,  a 
continuing  breakdown  in  its  food  distribution 
system  and  confusion  within  its  political  sys- 
tem We  must  continue  to  keep  a  careful 
watch  on  this  situation  and  tailor  our  response 
in  a  measured,  thoughtful  manner. 

Nevertheless,  it  is  in  the  American  interest 
to  have  the  Soviet  Union  change  to  a  free 
market  economy,  to  become  a  partner  in  trade 
rather  than  an  adversary  in  the  world. 

I  am  introducing  a  bill  today  to  begin  this 
two-phase    process:    Immediate    assistance 
through  the  Food  for  Progress  Program  and 
long-term  technical  assistance  through  the  ex- 
pertise of  U.S.  farmers  and  agriculture  busi- 
nesses. „  ,  .  _ 
My  bill  amends  the  Food  for  Progress  Act  to 
enhance  the  availability  and  effectiveness  of 
that  program  to  meet  the  expanding  needs  of 
emerging  democracies  as  they  introduce  free 
enterprise     elements     into    their     agriculture 
economies.  Under  this  bill,  the  S30  million  limit 
of  funds  that  can  be  used  by  the  Commodity 
Credit  Corporation  (CCC)  for  costs  to  carry  out 
Food  for  Progress  is  removed  for  1992.  The 
bill  also  lifts,  for  1992.  the  ceiling  of  500.000 
metric  tons  of  commodities  for  use  in  this  pro- 
gram. While  the  magnitude  of  the  need  for  in- 
creases in  Food  for  Progress  assistance  is  not 
known.  I  believe  that  the  USDA  will  be  using 
commodities   heW   in   surplus   by   the   CCC. 
Transportation    costs    will    depend    on    the 
amount  and  type  of  commodities  provided. 

The  Food  for  Progress  Program  was  estab- 
lished in  the  1985  farm  bill  and  authorizes  the 
President  to  enter  into  agreements  to  provide 
food  to  countries  to  pronxate  the  implementa- 
tion of  private,  free  enterprise  agricultural  poli- 
cies. While  in  the  past,  agreements  under 
Food  for  Progress  have  been  transacted  with 
foreign  governments,  it  is  possible  to  sign 
agreements  with  international  groups,  such  as 
private  voluntary  organizations  to  monitor  the 


administration  of  this  program  within  the  So- 
viet Union.  .  .1.  o~  ^, 
Because  of  the  crucial  needs  of  the  Soviet 
Union  and  other  countries  in  Eastern  Europe 
and  elsewhere,  the  ceilings  on  the  Food  for 
Progress  Program  could  be  reached  very  rap- 
idly. It  is  essential  to  lift  these  ceilings  so  that 
the  United  States  can  respond. 

Additionally,  my  bill  expands  the  provisions 
of  the  1990  farm  bill  which  established  a  pro- 
gram to  promote  agriculture  exports  to  emerg- 
ing democracies.  Under  my  bill,  the  Secretary 
of  agriculture  is  authorized  to  use  CCC  funds 
to  pay  subsistence  and  travel  costs  of  United 
States  citizens  to  emerging  democracies  to 
share  their  knowledge  and  know-how  in  agn- 
culture  with  their  counterparts  in  those  coun- 
tnes  Farmers,  processors,  experts  in  food  dis- 
tribution and  marketing  would  be  selected  to 
share  their  knowledge  with  people  in  emerging 
denx)cracies.  Improvements  in  agriculture  m 
emerging  democracies  and  thereby  the  inrv 
provement  in  the  standard  of  living  is  essential 
in  our  efforts  to  increase  agricultural  trade  with 
these  countries.  . 

Last,  the  legislation  1  am  introducing  will 
temporarily  suspend  the  creditworthiness  test 
currently  used  to  administer  the  USDA  export 
credit  guarantee  programs.  This  suspension 
will  be  limited  only  to  the  Soviet  Union  while 
they  undergo  their  transition  to  a  mart<et  econ- 


Because  the  bill  is  essential  to  addressing 
the  crisis  facing  the  people  of  the  Soviet 
Union,  1  will  be  wort<ing  for  immediate  action 
on  it  tJy  the  House  of  Representatives. 


EUROPEAN  14-PERCENT  TARIFF  ON 
AMERICAS  SEMICONDUCTOR 

AND     COMPUTER     INDUSTRY     IS 
UNFAIR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bacchus] 
will  be  recognized  for  5  minutes. 

Mr.  BACCHUS.  Mr.  Speaker.  I  rise 
today  to  address  an  important  but  ne- 
glected    issue     in     our    international 

The  issue  is  the  14-percent  tariff  that 
America's  semiconductor  and  com- 
puter industry  must  pay  to  enter  the 
European  marketplace. 

Last  year,  this  burdensome  tariff 
cost  American  firms  more  than  $340 
million,  a  tribute  paid  merely  for  the 
opportunity  to  enter  Europe. 

This    14-percent   tariff   is   too   high, 
much  too  high.  And  it  is  especially  un- 
fair given  the  fact  that  we  do  not  im- 
pose any  tariffs  at  all  on  our  imports  of 
European   semiconductors:   neither   do 
the  Japanese.  I  have  seen  the  import  of 
this    tariff    firsthand.     Harris    Corp.. 
which  employs  thousands  of  people  in 
my  district,  have  had  to  spend  millions 
of  dollars  to  sell  semiconductors  in  the 
European  market.  This  -fortress  Eu- 
rope" mentality,  this  fortress  Europe 
protectionism,  together  with  the  dif- 
ficulties that  Americans  continue  to 
have  in  penetrating  the  Japanese  mar- 
ket are  two  reasons  why  Harris  Corp. 
and    other    American    semiconductor 


firms  are  suffering  huge  losses  and  los- 
ing vital  markets. 

In  the  past  decade,  the  American 
share  of  the  world  market  in  semi- 
conductors has  declined  from  57  per- 
cent to  40  percent,  while  Japan's  and 
Europe's  combined  share  has  increased 
from  43  to  58  percent.  This  loss  in  mar- 
ket share,  combined  with  the  14-per- 
cent European  tariff,  has  had  a  dev- 
astating impact  on  employment  in  this 
important  industry.  If  the  European 
tariff  is  not  eliminated,  American 
firms  will  stop  making  semiconductors 
here  and  start  making  them  overseas, 
and  even  more  of  our  future  will  slip 

offshore.  ^  . 

This  past  Friday,  in  part  because  ot 
the  European  tariff,  Harris  Corp.  laid 
off  more  than  400  workers  in  Brevard 
County,  in  my  district  In  Florida.  That 
is  more  than  400  lost  jobs,  more  than 
400  anxious  families. 

A  healthy  semiconductor  and  com- 
puter industry  is  vital  to  our  economy 
and  to  our  prospects  for  economic 
growth.  This  multiblUion-doUar  indus- 
try provides  more  than  2.6-million 
American  jobs,  more  than  double  the 
number  of  jobs  in  the  American  auto 
and  steel  industries  combined. 

In  addition,  a  strong  semiconductor 
and  computer  parts  industry  is  vital  to 
our  national  security.  The  war  in  the 
gulf  vividly  illustrated  the  close  rela- 
tionship between  our  military  security 
and   our   industrial   and   technological 

leadership. 

President  Bush  has  said  many  times 
that  the  loss  of  American  superiority 
in  high  technology  would  have  signifi- 
cant consequences  for  our  future.  He  is 
absolutely  right.  My  hope  is  that  he 
will  seize  this  chance  to  help  American 
workers  and  help  American  businesses 
by  helping  eliminate  the  European  tar- 
iff on  semiconductors.  , 

I  urge  my  colleagues  today  to  join 
me  in  signing  a  letter  to  Ambassador 
Carla  Hills  urging  her  and  the  Presi- 
dent to  make  the  elimination  of  the 
European  tariff  on  semiconductors  and 
computers  a  high  priority  in  the  Uru- 
guay round  of  the  GATT  in  Geneva.  We 
must  keep  American  jobs  here.  We 
must  ensure  that  our  makers  of  semi- 
conductors and  computer  parts  are 
given  the  equal  opportunity  they  need 
to  compete  in  the  world  marketplace. 
We  must  put  an  end  to  fortress  Europe. 


POLISH  NATIONAL  ALLIANCE— 
MILWALTCEE  SOCIETY  NAMES 
ATTORNEY  EDWARD  A.  DUDEK 
1991  POLISH  AMERICAN  OF  THE 
YEAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes. 

Mr  KLECZKA.  Mr.  Speaker.  1  rise  today  to 
pay  tribute  to  attorney  Edward  A.  Dudek,  an 
outstanding  leader  of  Milwaukee's  Polish- 
American  community  who  is  being  honored  by 


the  Polish  National  Alliance.  Milwaukee  Soci- 
ety, as  the  1991  Polish-Amerkan  of  the  year. 
Attorney  Dudek  will  receive  this  well  deserved 
horxH  at  the  Milwaukee  Society's  46th  annual 
Pulaski  Day  banquet  on  October  12.  1991. 

In  addition  to  his  impressive  contributions  to 
Wisconsin's  legal  estat)lishment.  attomey  Ed- 
ward Dudek  has  been  an  active  and  valuable 
member  of  Milwaukee's  PolisfvAmerican  conv 
munity.  Attorney  Dudek's  outstanding  accom- 
plishments in  his  professional,  civic,  and  cul- 
tural endeavors  have  benefited  our  community 
in  countless  ways. 

As  president  of  the  State  bar  of  Wisconsin, 
attomey  Dudek  helped  to  maintain  the  stand- 
ards of  integrity  arxl  fair  play  whk;h  stand, as 
the  foundation  of  Wisconsin's  legal  system.  As 
a  businessman,  author,  and  lecturer,  he  has 
been  able  to  pass  on  the  tjenefits  of  his  expe- 
rience and  expertise  in  the  fields  of  banking 
law  and  corporate  litigation  to  numerous  col- 
leagues. 

Through  his  charitatjie  wori<.  attorney  Dudek 
has  been  able  to  touch  the  lives  of  many  of 
the  less  fortunate  in  our  community.  Attorney 
Dudek's  genuine  corKern  for  both  young  and 
old  is  displayed  through  his  involvement  in  or- 
ganizatwns  such  as  Alverno  College,  St. 
Charies  Youth  and  Family  Services.  Alexian 
Village  of  Milwaukee,  and  the  St.  Luke's  Medi- 
cal Center  philanthropy  board. 

Throughout  his  endeavors,  attorney  Dudek 
has  remained  mindful  of  his  rich  heritage  as  a 
Polish-American.  As  a  member  of  the  Polish 
National  Alliance,  and  more  recently,  through 
his  partk:ipation  in  the  St.  Josaphat  Basilica 
restoration  fund,  attorney  Dudek  has  done 
much  to  ensure  that  Milwaukee  will  remain 
proud  of  its  Polish-American  heritage  for  years 
to  come. 

Mr.  Speaker.  1  am  proud  to  join  the  Milwau- 
kee Society  in  honoring  attorney  Edward  A. 
Dudek  as  the  Milwaukee  Society's  1991  Pol- 
ish-American of  the  Year. 


UNIVERSAL  HEALTH  CARE  ACT  OF 
1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Russo]  is  rec- 
ognized for  60  minutes. 

GENERAL  LEAVE 

Mr.  RUSSO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  matter  in  the  Record 
on  the  subject  of  this  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  RUSSO.  Mr.  Speaker,  our  health 
care  system  is  in  a  state  of  crisis.  We 
spend  nearly  $800  billion  a  year  on 
health  care  in  America.  And  what  do 
we  have  to  show  for  it?  It  is  the  most 
expensive,  the  most  Inefficient,  and  the 
most  deficient  system  in  the  world. 
What  do  we  have  to  show  for  this  $800 
billion?  We  are  spending  close  to  12  per- 
cent of  our  gross  national  product  on 
health  care,  more  than  any  other  in- 
dustrialized nation  in  the  world;  40  per- 


cent more  than  Canada.  87  percent 
more  than  Germany,  and  132  percent 
more  than  Japan. 

All  of  those  countries  have  universal 
coverage  for  all  their  people:  we  do  not. 

In  our  health  care  statistics  are  the 
following:  We  are  13th  in  the  world  in 
life  expectancy.  24th  in  the  world  in  in- 
fant mortality.  What  appalling  statis- 
tics, considering  that  we  spend  more 
than  any  other  nation  in  the  world  on 
health  care. 

What  else  do  we  have  to  show  for  our 
$800  billion?  Thirty-seven  million 
Americans  are  uninsured;  millions  of 
more  Americans  are  underinsured.  And 
at  any  one  time  during  this  year,  close 
to  60  million  Americans  will  have  no 
health  care  coverage  whatsoever.  This 
is  the  most  expensive  system,  and  yet 
it  has  these  major,  major  deficiencies. 

As  a  result  of  this,  Mr.  Speaker,  I 
have  introduced  a  comprehensive  re- 
form of  our  health  care  system,  H.R. 
1300.  Universal  Health  Care  Act  of  1991. 
which  would  establish  a  universal,  sin- 
gle-payer, comprehensive  national 
health  care  program  for  all  Americans. 
Comprehensive;  it  will  cover  medically 
necessary  expenses  for  all  Americans; 
doctor  expenses,  hospital  expenses, 
whatever  is  determined  by  the  Sec- 
retary to  be  medically  necessary. 

And  while  we  are  doing  that,  we  are 
going  to  cut  the  Nation's  health  care 
costs. 

Mr.  Speaker,  we  need  a  universal 
health  care  program.  This  program  will 
guarantee  everyone  access  to  the  sys- 
tem, comprehensive  in  nature,  for  less 
money  than  we  spend  today;  that  is 
right,  less  money  than  we  spend  today, 
and  we  will  cover  everyone. 

D  1820 

We  will  have  vision  care,  dental  care, 
long-term  health  care  for  all  Ameri- 
cans, prescription  drugs.  The  only 
things  that  are  not  covered  by  H.R. 
1300  are  over-the-counter  drugs,  cos- 
metic surgery  and  private  rooms  that 
are  not  medically  necessary.  Otherwise 
It  covers  everything  else  and  for  less 
money. 

How  do  we  do  that?  We  do  that  by 
setting  up  a  single-payer  system  in 
which  we  have  one  payer,  one  benefit, 
that  every  American  receives  regard- 
less of  your  income  status,  regardless 
of  your  Insurance  status.  It  is  based  on 
your  medical  need.  It  covers  everyone, 
and  we  do  It  by  eliminating  the  1.500 
different  Insurance  programs  that  are 
now  in  existence.  We  do  it  by  eliminat- 
ing the  billions  upon  billions  of  dollars 
of  administrative  waste  created  by  the 
Insurance  Industry. 

Mr.  Speaker,  you  well  know  about 
the  different  forms  that  have  to  be 
filled  out.  that  you  send  In.  that  they 
miss  something,  and  they  ask  you  to 
send  more  Information,  and  they  say. 
"We  misplaced  It.  Photocopy  it  and 
send  It  in  again."  More  and  more 
forms,  more  and  more  paper,  reams  of 


forms  to  be  sent  in  to  the  insurance 
companies,  only  then  to  be  told  3.  4,  5 
months  later  that  on  your  $500  bill 
they  are  only  going  to  pay  $25.  This  Is 
what  the  most  expensive  health  care 
system  in  the  world  will  tell  you. 

Mr.  Speaker,  we  need  to  have  cost 
containment,  we  need  to  have  quality 
care  for  all  Americans,  and  we  need  to 
have  peace  of  mind  for  all  Americans. 
What  do  I  mean  by  peace  of  mind?  That 
when  your  child  is  sick,  and  you  want 
to  take  your  child  to  the  doctor,  you 
can  do  It.  You  do  not  have  to  worry 
about  how  much  it  is  going  to  cost,  the 
copayments,  the  deductibles.  This  bill 
will  set  up  a  system  where  there  will  be 
no  copayments.  no  deductibles.  We  will 
be  able  to  pick  the  doctor  of  our 
choice,  the  hospital  of  our  choice,  the 
provider  of  our  choice  for  less  money 
than  we  spend  today. 

It  Is  a  good  deal,  it  is  a  great  deal,  It 
is  simple,  and  it  is  easy  to  deal  with. 
Why  are  we  going  to  have  problems? 
Well,  it  seems  to  me,  unless  It  is  com- 
plicated and  Inefficient,  nothing  sells 
in  Washington,  DC.  The  more  simple  it 
Is,  the  more  easy  to  understand,  the 
more  difficult  it  is  to  pass. 

It  boggles  my  mind.  Mr.  Speaker, 
that  we  can  put  forth  a  program  that 
can  guarantee  quality  health  care, 
comprehensive  in  nature,  to  all  Ameri- 
cans for  less  money,  and  we  do  not 
have  it  today.  We  do  not  have  it,  and 
we  need  to  have  It. 

Mr.  Speaker,  the  General  Accounting 
Office  has  done  a  study  of  applying 
what  is  called  the  Canadian  system  to 
the  United  States,  and  that  is  a  single- 
payer  system  that  covers  all  Canadi- 
ans, and  what  they  said  is  that,  if  we 
apply  the  Canadian  system  to  the  Unit- 
ed States,  we  would  save  in  administra- 
tive costs  $67  billion  a  year;  $67  billion. 
Now  what  do  we  do  with  that  $67  bil- 
lion in  savings?  Well,  for  $18  billion  of 
it.  we  will  use  that  to  cover  all  unin- 
sured people  in  America;  $46  billion  of 
it  would  cover  all  the  copayments  and 
deductibles  so  there  are  no  copayments 
and  there  are  no  deductibles.  That  is 
$64  billion.  We  save  $3  billion. 

I  think  we  can  do  better.  In  this 
country.  In  America,  we  spend  24  cents 
of  every  health  care  dollar  on  adminis- 
trative costs.  The  Canadians  spend  11 
cents.  If  we  do  just  as  good  as  the  Ca- 
nadians, we  will  save  close  to  $100  bil- 
lion a  year  on  administrative  costs 
which  then  can  be  used  to  be  plowed 
back  into  the  system  to  give  the  kind 
of  coverage  Americans  deserve. 

Mr.  Speaker,  we  have  the  best  qual- 
ity care  in  the  world.  We  have  the  best 
quality  care  money  can  buy.  But  If  you 
do  not  have  money  in  this  country,  you 
do  not  get  that  service,  and  I  think  it 
Is  a  privilege  that  every  American  de- 
serves, to  have  a  right.  Every  Amer- 
ican deserves  to  have  that  privilege, 
and  we  can  guarantee  that  right  by 
making  sure  we  eliminate  this  admin- 
istrative waste  and  we  apply  it  to  the 
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American  public,  their  need  for  quality 

*Mr  S^ker.  I  yield  to  the  gentleman 
from  California  [Mr.  Miller]. 

Mr      MILLER     of    California.     Mr. 
Speaker.  I  appreciate  the  gentleman 
ffom  niinolB  [Mr.  Russo]  for  yieldlnR. 
and  let  me  commend  him  for.  not  just 
toking  this  special  order  tonight  to  dis- 
cuss national  health  care,  but  specifi- 
cally his  legislation,  legislation  that  Is 
now  becoming  known  in  many  congres- 
sional districts  as  the  Russo  bill  that 
we  are  being  asked  about  in  our  town- 
hall  meetings  by  our  constitutents  who 
are  being  closed  out  of  the  current  sys- 
tem because  of  Increased  costs,  because 
of  a  lack  of  accessibility,  because  of 
preexisting  conditions,  all  of  the  trau- 
ma that  families  are  now  suffering  no 
matter  whether  they  are  working  part 
time  or  full  time.  If  they  have  good  in- 
surance, they  find  out  that  every  re- 
newal    period     brings    an     additional 
charge,  an  additional  barrier. 

If  I  might.  I  would  like  to  ask  the 
gentleman  two  questions  that  have 
been  raised  several  times  about  this. 
and  the  gentleman  Just  touched  on  one 
of  them,  and  that  is  that  it  is  often 
said  that,  if  we  go  this  route,  that  what 
we  will  really  be  doing  is  we  will  be  ra- 
tioning health  care,  that  if  we  adopt 
the  Russo  bill,  if  we  adopt  a  single- 
payer  national  system,  that  we  will  be 
rationing  health  care,  and  that  we  do 
not  do  that  under  the  current  system. 
and  that  Is  one  of  the  reasons  why  peo- 
ple should  not  support  it. 

The  second  one  would  be  dealing  with 
the  issue  of  copayments  and 
deductibles  that  so  many  people  have 
on  their  current  Insurance  programs, 
that  that  Is  there  to  truly  keep  down 
the  cost  of  Insurance,  and  I  wonder  If 
the  gentleman  could  address  these  two 
Issues  that  are  often  raised  In  this  dis- 
cussion when  we  are  back  in  our  dis- 
tricts having  townhall  meetings. 

Mr.  RUSSO.  Mr.  Speaker.  I  thank  the 
gentleman  flrom  California  [Mr.  Mil- 
ler] for  recognizing  those  issues. 

On  rationing.  America  rations  in  the 
cruelest  form  possible.   We  ration   in 
this  country  on  your  ability  to  pay. 
Under  my  approach  there  would  not  be 
any   rationing,   and   the   reason   there 
would  not  be  any  rationing  is.  if  you 
check  the  GAD  study,  the  GAG  pointed 
out  that  because  of  the  overcapacity 
and  because  of  the  tremendous  amount 
of  dollars  that  we  have  currently  spent 
on  our  system  we  have  overcapacity  to 
deal  with  these  kinds  of  problems  for 
the  next  20  years.  There  is  not  going  to 
be  rationing  in  this  country  as  it  Is 
known  today.  We  will  be  able  to  take 
care  of  people's  needs  because  the  doc- 
tor Is  going  to  say.  "This  is  what  my 
patient  needs."  and  not  an  insurance 
bureaucrat  that  will  require  you  to  call 
to  get  an  approval  before  you  have  a 
procedure. 

So.  America  now  rations  In  the  worst 
possible  fashion.  We  have  people  who 


do  not  go  to  see  their  doctors  or  do  not 
go  and  visit  a  hospital  because  they  do 
not  have  the  money.  That  is  rationing. 
They  are  not  able  to  take  their  chil- 
dren to  get  a  physfcal  because  they  do 
not  have  the  copayment  or  the  deduct- 
ible. That  Is  rationing  In  its  cruelest 

form. 

And  the  deal   with   the  copayments 
and  deductibles  as  a  way  of  ratcheting 
down  health  care  costs  just  does  not 
work.   The  United  States  of  America 
has  the  highest  copayments.  the  high- 
est deductibles,  in  the  world  and  yet 
has  the  most  expensive  system.  So.  In 
those  countries  that  we  compete  with 
in   the   world  jmarket.  have   very   low 
copays.  very  low  deductibles,  they.  In 
most  cases,  do  not  even  have  It.  yet 
they  do  It  for  less  than  we  do  It.  So,  the 
Idea    that    without    copayments    and 
without   deductibles   you   will   have   a 
very    expensive    system,    the    United 
States  has  tossed  that  Idea  right  on  Its 
head  because  we  do  have  the  highest 
copays  and  the  highest  deductibles  and. 
at  the  same  time,  have  the  highest  and 
most  expensive  system  in  the  world. 

So,  those  two  arguments  fall  on  their 
face  when  one  starts  to  analyze  exactly 
what  happens  in  America. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  1  thank  the  gentleman  from 
Illinois  [Mr.  Russo]  for  answering 
those  questions,  and  I  will  let  others 
speak,  and  then  I  have  a  couple  of  oth- 
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Mr.  RUSSO.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Washington  [Mr. 

MCDERMOTT]. 

Mr.  MCDERMOTT.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  from  Illi- 
nois for  this  chance  to  discuss  the  sin- 
gle-payer system  for  financing  health 
care.  As  a  medical  doctor,  I  know  we 
have  to  reform  the  way  we  pay  for 
health  care  In  this  country,  and  I  know 
we  also  have  to  maintain  and  improve 
the  quality  of  that  care. 

We  do  not  have  to  look  far  for  Ideas 
about  how  to  do  this.  Canada  provides 
good  health  care  to  every  resident  at 
one  fourth  less  cost  than  this  country. 
They  do  it  by  setting  an  overall  health 
care  budget  in  each  province,  then  let- 
ting the  health  care  providers-private 
practitioners,  just  like  ours— decide 
how  to  use  those  resources. 

Some  people  call  that  rationing. 
They  seem  to  think  the  only  way  to 
keep  people  healthy  and  get  them  well 
is  to  spend  with  no  limits.  A  lot  of  the 
people  who  use  scare  talk  like  ration- 
ing are  the  ones  who  tell  you  not  to 
throw  money  at  problems  like  edu- 
cation and  housing.  Yet  they  seem  con- 
tent to  throw  money  at  a  health  care 
system  that  has  never  had  to  make 
choices.  They  confuse  quality  with 
quantity:  they  think  more  Is  always 
better.  ^        ^  , 

Sometimes  more  is  better.  Prenatal 
care,  childhood  immunization,  blood 
pressure  screening,  mammography,  and 
other   preventive   services   keep   costs 


down  by  keeping  people  healthy  and 
catching  problems  early.  Doctors  and 
nurses  know  the  value  of  preventive 
care,  yet  those  are  the  services  our 
fragmented  health  Insurance  system  is 
least  likely  to  cover.  Instead,  we  spend 
billions  to  treat  the  problems  that 
occur  because  we  neglected  prevention. 
That  can  happen  only  in  an  open- 
ended,  multlpayer  system  where  no- 
body Is  In  charge. 

The  mythmakers  tell  us  we  cannot 
get  good  quality  care  In  a  single-payer 
system.  They  try  to  frighten  us  with 
horror  stories  about  Canada— waiting 
lists    for    surgery,     medical    refugees 
crossing  the  border  for  operations  In 
the   United   States.    It   Is   true,   some- 
times Canadians  have  to  wait  a  little 
longer  for  an  elective  operation  or  a 
trip  through  a  CAT  scanner.   If  they 
have  enough  money  and  do  not  want  to 
wait,  they  may  come  across  the  border 
to  use  our  empty  hospital  beds  and  un- 
used diagnostic  equipment,  ready  and 
waiting  for  the  paying  customers  Can- 
ada provides.  Is  that  the  result  of  Ca- 
nadian rationing  or  of  American  waste? 
We  have  our  own  horror  stories— peo- 
ple   in    sleeping    bags    on    emergency 
room  floors,  waiting  to  be  admitted  to 
wards:  Infants  dying  of  measles  because 
they    cannot    get    vaccines;    hospitals 
closing  trauma  care  units;  200  births  a 
day  with  no  prenatal  care.  Anyone  who 
tries  to  defend  our  system  and  criticize 
Canada's  on  the  basis  of  Isolated  exam- 
ples win  have  a  lot  of  explaining  to  do. 
We   like    to   believe   that   American 
health    care    Is     'the    finest    In    the 
world."   But.  even  for  those  who  can 
pay   for  care,   that  Is  a  questionable 
statement.    More    than    one-third    of 
some    surgeries    are    unnecessary.    We 
cannot  explain  why  you  are  twice  as 
likely  to  have  coronary  bypass  surgery 
in  New  Haven  as  In  Boston,  10  times  as 
likely  to  have  a  tonsillectomy  In  one 
Vermont  town  as  In  another.  We  lose 
more  babies  and  die  younger  than  Ca- 
nadians. 

No  one  here  today  will  claim  that 
Canada  has  a  perfect  health  care  sys- 
tem. Quebec  and  other  provinces  are 
struggling  now  with  the  costs  of  an 
aging  population,  medical  technology, 
and  the  AIDS  epidemic,  just  as  we  are. 
The  Canadians  have  put  a  lid  on  the 
cost  of  their  health  care  system,  so 
they  have  to  make  choices.  Some  of 
the  provinces  will  have  to  lift  the  lid 
and  spend  more  to  maintain  access  to 
quality  care  for  all  their  people.  They 
have  a  system  that  lets  them  make 
that  choice  when  they  are  ready  to  pay 

for  It.  ^  .    ^ 

And  their  system  assures,  much  bet- 
ter than  ours,  that  whatever  they 
spend  win  be  distributed  fairly,  based 
on  medical  need,  instead  of  on  wealth 
or  Income  or  where  you  happen  to 
work.  The  bottom  line  Is  this;  in  Can- 
ada, no  one  who  needs  care  is  denied  it 
for  Inability  to  pay.  No  one  has  to  fear 
bankruptcy  if  they  get  sick.  They  have 


a  health  care  system;  we  have  a  lot- 
tery. 

American  doctors  have  to  deal  with  a 
lottery  too— 1.500  different  payment 
systems,  public  and  private,  paying  dif- 
ferent amounts  for  the  same  service, 
requiring  different  billing  forms.  Im- 
posing different  standards  of  appro- 
priate care.  Our  doctors  make  a  little 
more  money  than  Canadian  doctors, 
but  they  pay  a  high  price  in  paperwork 
and  bureaucracy. 

In  Canada,  doctors  make  four  times 
the  average  income,  and  they  spend 
their  time  practlclM  medicine  Instead 
of  chasing  paper.  Tn^y  have  traded  the 
chance  to  maximize  their  Incomes  for 
the  clinical  freedom  to  practice  their 
professions.  They  do  not  have  govern- 
ment or  Insurance  Industry  bureau- 
crats second-guessing  their  medical  de- 
cisions. They  can  spend  their  time 
doing  what  they  became  doctors  to 
do— treating  and  healing  the  sick,  help- 
ing their  patients  stay  healthy.  I  think 
most  American  doctors  would  make 
that  choice  if  they  could. 

But  when  you  get  right  down  to  It. 
the  issue  Is  not  whether  Canadians 
have  better  health  care  than  Ameri- 
cans. Some  do,  and  some  do  not.  The 
Issue  Is  whether  a  single-payer  system 
would  give  us  more  value,  better  medi- 
cal quality,  better  health  for  the  dol- 
lars we  are  spending  now. 

The  GAO  says  we  spend  $67  billion  a 
year  on  health  Insurance  billing  and 
bureaucracy.  Some  estimates  are  high- 
er, other  are  lower.  But  no  one  doubts 
that  we  are  wasting  colossal  amounts 
administering  a  complex,  fragmented 
insurance  system  that  fails  to  contain 
costs,  fails  to  ensure  quality,  and  falls 
to  deliver  anything  to  millions  of 
Americans. 

This  is  a  rich  country  full  of  smart 
people.  We  do  not  have  to  take  second 
place  to  Canada  or  anyone  else  In  tak- 
ing care  of  our  health.  We  have  health 
maintenance  organizations  and  man- 
aged care  systems  that  Canada  should 
Imitate.  We  lead  the  world  In  bio- 
medical research  and  our  bio- 
technology Industry.  We  are  working 
on  treatment  outcomes  research  that 
will  help  us  improve  quality  and  get 
the  best  value  for  our  dollars.  We  will 
make  the  most  of  those  advantages  In 
a  single-payer  system— not  Canada's, 
but  America's. 

If  our  $800  billion  health  care  Indus- 
try were  a  separate  country.  It  would 
be  the  sixth  largest  economic  power  in 
the  world.  If  we  exercise  the  leadership 
the  American  people  deserve,  we  can 
put  that  power  in  the  service  of  every 
American  and  build  a  better,  stronger, 
healthier  nation. 

The  gentleman  from  Illinois  is  one  of 
those  providing  that  leadership,  and  I 
am  proud  to  be  working  with  him  to- 
ward that  goal. 

D  1830 
Mr.  RUSSO.  Mr.  Speaker,  as  the  gen- 
tleman   knows,    basically    the    people 
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who  consider  whether  a  system  is  a 
good  system  or  a  bad  system  are  the 
people  who  use  the  system,  and  in  Can- 
ada, according  to  the  latest  polls.  90 
percent  of  the  Canadians  love  their  sys- 
tem. In  a  poll  taken  In  the  United 
States.  89  percent  of  Americans  want 
comprehensive  reform  of  their  health 
care  system.  So  the  individuals  who 
are  directly  Impacted  by  the  system 
are  speaking  out. 

In  the  GAO  study,  one  of  the  things 
they  pointed  out  was  that  of  the  $67 
billion  In  savings.  $34  billion  of  it 
comes  from  administrative  costs,  from 
the  Insurance  Industry,  and  the  other 
$33  billion  comes  In  savings  of  adminis- 
trative costs  from  doctors  and  hos- 
pitals. I  happen  to  believe  we  can  do 
better  than  that.  I  consider  that  a  con- 
servative estimate.  So  all  the  moneys 
that  we  save  can  then  be  used  to  plow 
back  Into  the  system,  and  that  Is  how 
a  single  payer  system  not  only  will 
give  us  quality  health  care  for  all 
Americans  but  at  the  same  time  can 
contain  costs  because  it  Is  the  only  sin- 
gle payer  and  they  will  set  the  rules  by 
which  we  have  to  operate. 

It  seems  to  me  that  one  of  the  criti- 
cisms that  is  always  leveled  is  that  you 
are  going  to  have  these  lines  and  you 
are  not  going  to  be  able  to  deal  with 
the  problem.  The  difference  In  our  ap- 
proach In  H.R.  1300  Is  that  we  are  not 
ratcheting  down  health  care  costs;  we 
are  trying  to  level  It  off,  and  with  the 
11 '/5  percent  of  GNP  which  Is  giving  us 
this  enormous  over-capacity,  as  the 
GAO  points  out,  we  will  still  spend  IV^ 
percent  of  the  gross  national  product, 
which  is  still  by  far  more  than  any 
other  country  In  the  world. 

So  If  we  are  going  to  spend  that 
amount  of  money,  why  can  we  not  give 
our  people  the  best  care  and  give  it  to 
everybody?  And  we  can  do  It  under  a 
single  payer  system. 

Mr.  MCDERMOTT.  Mr.  Speaker.  I 
think  the  gentleman  from  Illinois 
raises  the  real  basic  question.  The 
United  States  has  the  smartest  people 
in  the  world,  we  have  the  best  doctors, 
and  It  Is  a  rich  country.  Why  can  we 
not  develop  a  system  to  cover  every- 
body with  health  care  when  every 
other  single  Industrialized  country  in 
the  world  has  done  it?  The  Canadians 
have  done  it.  the  Japanese  have  done 
it,  and  the  West  Germans,  the  Danes, 
the  Swedes,  the  English,  and  the 
French  have  done  it.  Everybody  has 
done  it.  There  is  no  reason  why  we  can- 
not do  It  and  keep  the  kind  of  quality 
care  we  have  In  this  country. 

Mr.  RUSSO.  Mr.  Speaker.  I  thank  the 
gentleman  from  Washington  [Mr. 
MCDERMOTT]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  thank  my  friend  for  yield- 
ing.  His  leadership  In   this  area  has 


been  superb.  As  a  member  of  the  Ways 
and  Means  Committee,  he  has  become 
fully  cognizant  of  the  health  care  prob- 
lem, and  he  has  come  forward  with  a 
bill  that  has  by  far  the  best  framework 
for  resolving  this  problem. 

One  of  the  problems  we  have  is  that 
whenever  you  propose  a  change,  people 
who  are  opposed  to  change  compare 
your  change  to  perfection,  and  perfec- 
tion generally  wins.  We  are  not  trying 
to  replace  perfection  with  the  proposal 
the  gentleman  from  Illinois  has  put 
forward;  we  are  trying  to  replace  a 
mess  with  what  the  gentleman  from  Il- 
linois has  put  forward. 

I  will  ask  people  to  think  about  this: 
Suppose  we  had  a  single  payer  system, 
and  suppose  somebody  came  out  and 
said.  "We  don't  like  the  single  payer 
system.  Here  is  what  we  are  going  to 
put  In  its  place:"  We  will  have  1.500  dif- 
ferent Insurance  companies,  we  will 
have  Medicaid,  we  will  have  Medicare, 
and  we  will  have  this  patchwork  and 
that.  Your  health  Insurance  will  de- 
pend on  your  Job.  If  you  lose  your  Job. 
you  might  lose  your  health  Insurance. 

If  we  had  in  plac<;  the  system  the 
gentleman  is  advocating,  and  some- 
body came  along  and  described  our  cur- 
rent system,  which  would  be  very  dif- 
ficult to  do  because  people  would  not 
believe  you,  does  anyone  Imagine  that 
they  would  not  accept  the  current  sys- 
tem as  a  proposal?  To  those  who  ask. 
"Gee.  can  we  defend  this?"  think  what 
It  would  be  like.  Somebody  ought  to 
Just  reduce  the  paper  of  our  current 
health  system  and  then  say,  "Why 
don't  we  try  to  explain  this  to  people 
and  try  to  put  It  forward?" 

The  other  argument,  of  course.  Is  the 
one  the  gentleman  from  Washington 
Just  mentioned.  Somehow  some  of  our 
great  conservative  friends  would  have 
us  believe  that  there  is  something  pe- 
culiarly deficient  In  the  American 
character,  so  we  are  not  capable  of  hav- 
ing a  health  care  system  like  this.  Ap- 
parently they  think  we  are  stupid  as  a 
country  that  If  we  set  up  a  system  and 
It  turned  out  that  people  In  this  rich 
country  had  to  wait  a  long  time  for 
medical  care,  we  would  Just  sit  there 
and  say,  "Oh,  isn't  that  too  bad?" 

We  are  talking  about  a  system  which 
will  be  dynamic  and  which  will  change. 
We  are  not  planning  to  suspend  the 
Congress  of  the  United  States,  al- 
though some  people  in  the  White  House 
may  think  that  would  not  be  a  bad 
idea.  What  we  would  do  would  be  to  set 
up  the  system  and  then  recalibrate  it  if 
we  had  this  problem.  If  it  turned  out  in 
a  particular  area  that  the  lines  are  too 
long,  then  we  could  change  that.  But 
let  us  look  at  the  current  reality. 

D  1840 
Increasingly  we  are  told  by  our  busi- 
ness community  that  the  cost  of  medi- 
cal care  puts  them  at  a  competitive 
disadvantage  because  they  have  to  put 
the  cost  of  medical  care  on  the  car,  on 
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the  computer,  on  the  piece  of  equip- 
ment we  are  trying  to  sell,  whereas  in 
other  countries  they  can  put  the  cost 
of  the  medical  care  into  a  nationwide 
system  and  It  does  not  become  a  per 
unit  cost  on  the  piece  of  equipment  for 

Medical  cost  sharing   in   my   recent 
look   is   the   single   greatest   cause   of 
labor  disputes  in  the  United  States  of 
America  today.  We  have  more  friction 
on  the  Job.  more  lost  labor  time,  be- 
cause of  companies  saying  we  cannot 
nay  you.  and  vice  versa.  It  has  become 
r  major    factor    in    the    banliruptcy 
courts.  We  have  situations  where  peo- 
ple  who   have   worked   hard   all    their 
lives  to  build  this  country  then  found 
that   the   company    they   worked   for, 
maybe  it  was  an  airline,  went  bank- 
rupt, and  they  are  being  told  they  are 
going  to  lose  their  health  care  benefits 
because  of  things  obviously  over  which 
they  had  no  control. 

One  of  the  things  about  our  health 
care  system  now  when  it  is  tied  to  the 
lob  Is  that  it  has  become  a  major  inter- 
ference with  the  mobility  of  the  labor 
market.  All  good  free  enterprise  econo- 
mists want  there  to  be  great  mobility 
m  the  labor  marke.  So  we  all  know 
people  who  dare  not  move  from  their 
job  because  of  what  It  would  mean  to 
healthcare. 

Mr  RUSSO.  What  we  ought  to  under- 
stand is  the  reason  we  are  in  trouble 
today  Is  because  of  the  kind  of  system 
that  we  have  that  Is  employer-based, 
and  It  has  1,500  different  insurance 
companies  who  are  in  the  business  of 
insuring  healthy  people.  Because  why 
else  would  they  deny  you  coverage  if 
you  have  a  preexisting  condition  and 
you  wanted  to  move  jobs? 

If  you  have  bypass  surgery  and  you 
may  be  50  years  old  and  healthy  as  a 
rock,  running  the  triathlon,  and  you 
want  to  change  jobs  to  another  place 
and  they  take  your  medical  record.  On 
your  medical  record  It  says  you  have 
had  bypass  surgery,  you  cannot  get  In- 
surance. ^  ^^  -,  ^.^ 
Mr  FRANK  of  Massachusetts.  If  the 
gentleman  will  yield.  Is  the  gentleman 
telling  me  that  because  I  was  in  Boston 
and  not  In  Connecticut,  so  I  did  not 
have  bypass,  I  had  angioplasty,  but  the 
gentleman  Is  telling  me  If  redlstrictlng 
does  not  go  well.  I  am  going  to  have 
trouble  getting  health  insurance? 

Mr.  RUSSO.  Well,  that  is  quite  right. 
The  other  thing  Is.  the  private  sectors. 
It  Is  companies  who  are  trying  to  com- 
pete In  the  world  market.  How  can 
they  compete  when  In  the  last  2  years 
their  Insurance  costs  have  gone  up. 
their  Insurance  premiums,  have  gone 
up  over  50  percent?  It  Is  Impossible  to 
deal  with  a  system  that  continually  es- 
calates costs.  Because  basically  Insur- 
ance companies  to  not  want  to  insure 
sick  people. 

Mr  MILLER  of  California.  If  the  gen- 
tleman will  yield.  I  think  the  gen- 
tleman     from      Massachusetts      [Mr. 
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FRANX]  is  making  a  very  important 
point,  that  today  your  access  to  health 
insurance  has  nothing  to  do  with  your 
need  or  well-being  for  that  health  in- 
surance. It  is  a  question  of  where  are 
you  employed,  the  size  of  your  em- 
ployer, do  you  work  part  time,  is  it  a 
good  paying  job,  or  a  bad  paying  job?  If 
you  are  a  young  family  and  your  chil- 
dren are  in  school  and  they  graduate 
and  do  not  get  a  job.  the  fact  that  they 
are  23  and  are  no  longer  in  school,  they 
do  not  get  health  insurance  coverage. 

It  is  cheaper  now  to  send  your  kid  to 
law  school  80  they  can  get  health  in- 
surance than  to  have  them  out  of 
school  with  no  insurance. 

Mr  FRANK  of  Massachusetts.  If  the 
gentleman  would  yield,  it  would  depend 
on  whether  your  coworkers  are  sick  or 
not  sick.  And  this  is  not  just  a  matter 
of  equity.  Frankly.  I  think  we  have  got 
all  the  votes  we  are  going  to  get  In  this 
House  based  on  equity.  Now  we  have 
got  to  pick  up  those  Members  who  are 
not  that  equity  motivated.  Let  us  get 
to  efficiency  and  productivity. 

The  current  employer-based  patcn- 
work  health  system  is  a  significant  in- 
terference with  economic  rationality. 
If  you  look  at  free  market  economics, 
if  you  look  at  the  bases  on  which  peo- 
ple are  supposed  to  price  their  prod- 
ucts If  you  look  at  free  market  eco- 
nomics and  on  labor  mobility,  and  on 
where  people  are  supposed  to  move  for 
jobs.  The  fact  is  that  keeping  health 
Insurance  has  become  so  much  a  domi- 
nant factor  for  people  that  it  has  be- 
come an  important  Interference  to  eco- 
nomic reality. 

Finally,  let  me  say  in  closing,  and  i 
appreciate  the  time  of  the  gentleman, 
when  we  talk  about  costs,  I  know  very 
few  people  who  do  not  feel  at  this  point 
more  frightened  and  threatened  by  the 
rising  cost  of  their  health  insurance 
than  by  the  cost  of  their  taxes. 

The  taxes  are  something  they  can 
control.  They  can  vote  on  elected  offi- 
cials. So  there  is  some  element  of  con- 
trol there.  , 

But  health  care  costs  that  people 
have  had  to  pay  have  been  growing. 
When  you  combine  the  two.  lose  your 
job.  change  your  job.  be  put  on  the 
market  where  you  have  to  do  it  on 
your  own,  and  it  becomes  a  disaster. 

This  country  owes  Itself  a  far  better 
and  more  rational  and  fairer  health 
care  system  than  It  has,  and  the  gen- 
tleman from  Illinois  has  given  us  the 

pathway.  ^^  ..  ^ 

Mr  RUSSO.  The  polls  indicate,  if  l 
may  tell  my  good  friend  from  Massa- 
chusetts, that  most  Americans  do  not 
feel  that  their  health  Insurance  will 
cover  their  big  Illness.  We  are  all  basi- 
cally one  illness  away  from  bank- 
ruptcy, unless  you  are  a  multimillion- 
aire. 

The  polls  seem  to  Indicate  that  even 
though  they  may  have  this  employer- 
based  Insurance,  they  are  not  sure  that 
somewhere   in  that  policy,   somehow. 


somewhere,  that  when  they  have  a 
major  illness,  they  are  going  to  be  de- 
nied that  coverage  at  the  moment  of 

Mr.  FRANK  of  Massachusetts.  I  ask 
for  just  one  more  minute  to  point  out 
what  we  all  know,  we  tell  people  that 
work  very  hard  in  this  country  all 
their  life  and  save  some  money,  and  we 
worry  about  the  savings  rate,  but  we 
have  a  medical  system  that  says  if  you 
reach  the  age  of  70,  75.  or  80.  and  be- 
come very  ill  and  you  are  going  to  re- 
quire long-term  care  of  some  sort,  you 
almost  certainly  will  have  to  become  a 
pauper.  Because  the  Federal  Govern- 
ment simply  will  not  help  you  until 
that  has  happened. 

So  we  tell  people  to  save  all  their 
lives,  and  then,  when  you  are  old.  you 
get  very  sick,  you  get  taxed  away  ev- 
erything you  have  saved  all  your  life, 
and  that  is  an  irrationality  that  we 
should  not  allow  to  continue. 

Mr  MILLER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield 
just  for  one  point,  I  just  want  to  say  I 
think  the  gentleman  has  raised  an- 
other point,  and  that  is  we  are  told 
constantly  that  businesses  want  to  re- 
form health  care  because  they  cannot 
compete  in  the  world  marketplace. 

I  find  it  interesting  that  the  systems 
they  say  they  cannot  compete  against 
are  the  systems  such  as  the  gentleman 
is  suggesting  creating  here.  The  main- 
tenance of  this  system,  we  have  found 
out  we  cannot  compete  against  the 
West  Germans,  the  Japanese,  or  other 
major  industrialized  countries,  and  yet 
they  are  all  able  to  compete  against  us 
and  maintain  a  single  payer  national 
health  care  system  within  their  coun- 
tries for  their  workers,  for  their  fami- 
lies for  their  entire  population. 

So  it  is  rather  amazing  that  we 
would  struggle  so  hard  to  hold  on  to  a 
system  that  is  not  allowing  us  to  com- 
pete against  identically  the  system 
that  you  are  talking  about  creating. 

Mr  RUSSO.  As  the  gentleman  from 
California  [Mr.  Miller]  knows,  they  do 
it  for  less  money  than  we  do  it.  they 
have  better  health  care  statistics  than 
we  have,  so  the  question  is  why  should 
we  not  do  it?  We  cannot  do  less  than 
single  payer,  and  the  country  needs  to 

know  that. 

We  need  to  have  this  debate,  because 
this  ought  to  be  a  major  Issue  In  next 
year's  Presidential  election. 

Mr   MILLER  of  California.  I  want  to 
take   one   minute   to   thank   the   gen- 
tleman from  Illinois  [Mr.   Russo]   for 
this  special  order.  I  am  very  proud  to 
be  a  coauthor  of  this  legislation,  be- 
cause I  think  it  is-  the  single  most  im- 
portant debate  that  we  can  have  with 
respect  to  the  future  of  America's  fam- 
ilies   the  well-being  of  their  children, 
the  security  of  their  jobs,  their  eco- 
nomic    security;     that     this     debate 
around  health  care  and  the  inability  of 
the  American  family  to  pay  for  it  and 
to  have  access  to  it  must  be  addressed 
by  this  Congress. 


I  would  hope  that  we  would  continue 
to  have  these  special  orders,  and  that 
we  will  at  a  time  when  health  care 
comes  before  this  body,  that  we  would 
have  a  full-blown  and  lengthy  debate, 
and  let  those  people  who  want  to  de- 
tract from  your  legislation,  from  the 
notion  of  a  single  payer  system,  from 
comprehensive  health  care,  come  forth 
and  make  their  case.  Let  us  debate 
this,  and  let  the  country  see  the  kind 
of  misinformation  that  has  been  per- 
petrated about  the  notion  of  national 
health  care  and  single  payers,  and  let 
them  understand  that  this  is  clearly 
within  the  capabilities  of  this  country, 
to  provide  better  health  care  to  more 
people  for  the  same  costs.  That  ought 
to  be  the  goal  of  this  Congress. 

Mr.  RUSSO.  I  yield  to  the  gentleman 
from  New  York  [Mr.  Scheuer]. 

D  1850 

Mr.  SCHEUER.  Mr.  Speaker.  I  am  a 
proud  cosponsor  of  H.R.  1300.  the  Uni- 
versal Health  Care  Act  of  1991.  I  wish  to 
again  commend  Congressman  Russo 
for  Introducing  this  legislation  and  for 
his  leadership  on  an  Issue  of  vital  im- 
portance to  all  Americans.  The  legisla- 
tion provides  for  universal  access 
through  a  simple  single  payer  system.  I 
thank  my  colleague  for  yielding  time 
to  me  so  that  I  can  participate  In  this 
Important  dialog. 

In  the  movie  "Network,"  a  frustrated 
and  angry  anchorman,  played  by  the 
late  Peter  Finch,  rebels  against  the  re- 
strictions he  operates  under  by  declar- 
ing to  all  within  earshot,  that  "I  am 
mad  as  hell  and  I  am  not  going  to  take 
it  anymore."  American  health  care 
consumers  are  In  the  same  mood.  And 
for  many  good  reasons. 

Recently,  for  example.  In  my  own 
State  of  New  York,  the  largest  health 
Insurer  In  the  State— Empire  Blue 
Cross  and  Blue  Shield— announced  that 
It  planned  to  Increase  health  Insurance 
rates  for  300,000  people  who  buy  their 
own  policies  and  for  another  120,000  em- 
ployees of  small  businesses  who  are 
considered  bad  risks  because  of  pre- 
existing health  conditions.  If  this  rate 
Increase  Is  approved  by  the  State  in- 
surance department,  then  residents  of 
New  York  City  and  surrounding  coun- 
ties would  pay  $11,000  for  a  comprehen- 
sive policy,  if  purchased  on  an  Individ- 
ual basis,  and  more  than  $9,000  If  pur- 
chased by  a  small  business  group  that 
Blue  Cross  considers  to  be  risky  be- 
cause some  of  the  workers  have  health 
problems.  Aside  from  the  fact  that  the 
proposed  premium  Increases  of  almost 
50  percent  In  a  single  year  are  out- 
rageous, the  proposal  of  Empire  Blue 
Cross  and  Blue  Shield  moves  In  the  di- 
rection of  instituting  experience  rat- 
ing—a  practice,  which  if  fully  Imple- 
mented, will  lead  to  the  denial  of 
health  Insurance  to  those  most  in  need 
of  medical  care. 

Mr.  Speaker,  since  this  Increase  in 
health  Insurance  premiums  tends  to  be 


repeated  week  after  week,  month  after 
month.  In  cities  and  towns  all  across 
this  Nation,  the  American  public,  like 
the  anchorman,  is  getting  mad  as  hell. 
We  need  only  look  at  a  recent  headline 
in  the  Wall  Street  Journal — certainly 
not  a  supporter  of  Government  inter- 
vention. 

Let  me  quote  the  Journal  headline. 
"Voters.  Sick  of  the  Current  Health 
Care  System.  Want  Federal  Govern- 
ment to  Prescribe  Remedy." 

The  June  28  Wall  Street  Journal  arti- 
cle reported  on  a  Wall  Street  Journal- 
NBC  poll  which  found  that  55  percent 
of  registered  voters  believe  that  the 
high  cost  of  our  health  care  system  is 
the  most  important  health  care  Issue 
facing  the  country  today.  And  the  pub- 
lic most  frequently  cited  insurance 
companies,  doctors,  and  hospitals  as 
the  culprits  for  escalating  health  care 
costs.  Finally,  and  most  Important,  al- 
though the  public  does  not  blame  Gov- 
ernment for  creating  the  problem,  a 
majority— 51  percent — say  it  is  pri- 
marily up  to  Government  to  solve  the 
problem. 

Mr.  Speaker,  it  is  time  that  we  ac- 
cept the  challenge  the  American  people 
have  laid  at  our  congressional  door- 
step. The  time  for  reforming  our  health 
care  system  Is  now. 

We  can  provide  quality  health  care 
for  the  uninsured  and  the  underinsured 
without  increasing  the  amount  of 
money  our  Nation  now  spends  on 
health  care.  This  goal  is  within  our 
reach  if  we  adopt  some  form  of  the  sin. 
gle  payer  system. 

Congress  General  Accounting  Office, 
after  a  thorough  review  of  the  single 
payer  system  in  Canada,  concluded 
that  the  adoption  of  a  single  payer  sys- 
tem in  the  United  States  potentially 
could  save  $67  billion— more  than 
enough  money  in  today's  economy  to 
provide  quality  health  care  for  the  un- 
insured and  for  the  underinsured.  Fur- 
thermore, the  GAO  notes  that  a  Cana- 
dian style  single  payer  system,  with 
global  budgeting  and  negotiated  fee 
schedules,  "could  constrain  the  future 
growth  of  U.S.  health  spending  leading 
to  substantial  further  cost  savings." 

And.  based  on  their  recent  study  in 
the  New  England  Journal  of  Medicine. 
Drs.  Woolhandler  and  Himmelstein  es- 
timate potential  savings  in  1991,  from 
adopting  a  single  payer  system,  to  be 
$136  billion. 

Mr.  Speaker,  this  is  not  the  forum  in 
which  to  determine  the  precise  mag- 
nitude of  the  potential  savings  from  a 
single  payer  system.  At  hearings  start- 
ing next  week  that,  as  chairman,  I 
have  scheduled  before  the  Subcommit- 
tee on  Education  and  Health  of  the 
Joint  Economic  Committee,  we  will  ex- 
plore the  issue  of  administrative  sav- 
ings in  more  detail  with  a  wide  range 
of  experts  from  the  insurance  and 
health  Industry  and  from  the  business, 
labor,  consumer,  and  academic  commu- 
nities. 


Instead,  Mr.  Speaker,  I  wish  to  ask  a 
few  very  simple  questions. 

Is  there  anyone  In  this  Chamber  will- 
ing to  vote  to  spend  $50  to  $100  billion 
on  pushing  paper,  rather  than  on  pre- 
natal care  for  pregnant  women? 

Is  there  anyone  in  this  Chamber  will- 
ing to  vote  to  spend  $50  to  $100  billion 
on  pushing  paper,  rather  than  on 
health  care  for  children  living  In  pov- 
erty? 

Is  there  anyone  In  this  Chamber  will- 
ing to  vote  to  spend  $50  to  $100  billion 
on  pushing  paper,  rather  than  on 
health  care  for  workers  and  their  fami- 
lies who  lost  health  insurance  coverage 
when  the  head  of  the  family  became 
unemployed? 

Is  there  anyone  In  this  Chamber  will- 
ing to  vote  to  spend  $50  to  $100  billion 
on  pushing  paper,  rather  than  on 
health  care  for  employed  workers  who 
forgo  preventive  care,  not  covered  by 
the  company  insurance  policy,  so  that 
their  children  can  get  needed  dental 
care? 

And,  Mr.  Speaker,  is  there  anyone  in 
this  Chamber  willing  to  vote  to  spend 
$50  to  $100  billion  en  pushing  paper, 
rather  than  on  long- verm  care  or  cata- 
strophic coverage  for  our  senior  citi- 
zens? 

Mr.  Speaker,  the  questions  answer 
themselves.  Let  those  who  would  waste 
$50  to  $100  billion  come  to  this  well  and 
tell  pregnant  women,  children  living  In 
poverty,  workers,  and  the  elderly  that 
pushing  paper  is  more  Import?  nt  than 
providing  access  to  quality  health  care 
to  all  of  the  groups  I  have  mentioned. 
Let  no  one  conclude  from  my  re- 
marks that  I  don't  care  about  the  peo- 
ple in  the  Insurance  industry.  I  feel 
sorry  for  those  who  might  lose  their 
jobs  when  we  eliminate  all  the  unpro- 
ductive paperwork.  But  I  feel  even 
more  sorry  for  pregnant  women,  for 
children,  for  workers,  and  for  the  elder- 
ly who  are  being  denied  access  to 
health  care  because  some  people  are 
still  defending  an  Incredibly  ineffi- 
cient, wasteful,  bloated,  and  chaotic 
health  care  system. 

An  overhaul  of  the  health  care  sys- 
tem will,  in  the  final  analysis,  make 
our  economy  more  productive.  In  the 
short  run,  total  spending  and  total  em- 
ployment in  the  health  care  industry 
will  be  unchanged,  but  the  sjjending 
and  employment  will  be  reallocated  to 
more  productive  uses.  Workers  will  be 
liberated  from  pushing  paper,  and, 
therefore,  better  able  to  treat  pa- 
tients— the  insured  and  underinsured — 
who  will  rightly  now  demand  greater 
access  to  health  care. 

Doctors  will  spend  less  time  explain- 
ing a  complicated  bill  to  frail,  elderly 
people  and  more  time  treating  them. 

Nurses  will  spend  less  time  filling  out 
medical  coding  forms,  needed  as  input 
for  billing  Insurance  companies,  and 
more  time  caring  for  patients  in  hos- 
pitals and  nursing  homes. 

Computer  technicians  will  spend  less 
time   designing   programs    that   track 
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complicated  billing  procedures  for  doc- 
tors and  hospitals,  and  more  time  de- 
signing procedures  that  improve  our 
ability  to  interpret  complicated  diag- 
nostic tests.  

More  than  10  million  people  are  em- 
ployed in  the  business  of  delivering 
health  care.  About  20  percent  of  this  ef- 
fort goes  to  administrative  responsibil- 
ities. A  single  payer  system  would  per- 
mit doctors  and  nurses  to  spend  more 
time  on  patient  care  and  less  time  on 
administrative  responsibilities. 

The  elimination  of  the  private  health 
insurance  Industry  would  eradicate  the 
jobs  of  approxlmatley  500,000  unneces- 
sary personnel  in  our  health  care  deliv- 
ery system.  Naturally,  a  major  concern 
is  the  effect  this  would  have  on  individ- 
uals who  lost  their  jobs  and  on  commu- 
nities in  which  they  reside.  But  Con- 
gress has  dealt  with  difficult  transi- 
tions such  as  this  before. 

Military  cutbacks  and  base  closures 
are    unpopular— but    everyone    agrees 
that  we  can  no  longer  afford  oversized 
defense  budgets.  And  indeed,  over  the 
next  5  years,  up  to  1  million  Individuals 
will  be  laid  off  as  a  result  of  our  Na- 
tion's decision  to  downsize  Its  military. 
We  have  been  especially  effective  in 
the  past  in  assisting  communities  pre- 
dict and  resolve  problems  caused  by 
significant  reductions  in  the  size  of^^the 
defense   establishment.   The    DOD  •  de- 
fense   economic    adjustment    pro-am 
has  assisted  almost  500  conimunttles. 
About  158,000  new  jobs  were  created  in 
100  localities  to  offset  the  loss  of  93,000 
jobs  resulting  from  base  closures. 

There  Is  no  reason  to  believe  that  we 
could  not  be  equally  effective  in  assist- 
ing Individuals  that  would  be  dis- 
located as  a  result  of  the  elimination  of 
the  private  health  insurance  industry. 

Mr.  Speaker,  it  Is  more  than  40  years 
since  President  Truman  first  proposed 
providing   universal   access   to   health 
care.  The  need  for  reform  was  clear  40 
years  ago;  the  passage  of  time  has  only 
Increased  the  urgency. 
The  time  for  action  Is  now. 
Mr.   RUSSO.   Mr.   Speaker,   I  would 
like  to  point  out.  one  of  the  major  con- 
cerns that  we  have  in  health  care  In 
this  country  Is  how  do  we  contain  the 
costs  of  health  care.  And  to  contain 
costs,  H.R.  1300.  the  bill  that  I  have  in- 
troduced and  that  the  gentleman  is  a 
cosponaor  of,  would  esUblish  what  Is 
known  as  national  and  State  health 
care   budgets.   It  would  establish   na- 
tional expenditure  targets.  It  would  es- 
tablish global  budgets  for  hospitals  and 
fee  schedules  for  health  care  providers. 
Why  Is  that  Important?  According  to 
the  General  Accounting  Office  and  ac- 
cording to  the  Congressional  Budget 
Office,    no   other   health   care    reform 
plan  can  achieve  the  cost  savings  of 
this  single-payer  program  with  these 
cost  containment  features.  These  are 
the  most  stringent,  toughest  cost  con- 
tainment provisions  in  any  health  care 
bill. 
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As  the  gentleman  knows,  H.R.  1300 
has  55  cosponsors.  more  cosponsors 
than  any  other  health  care  reform  bill 
that  is  before  this  Congress.  So  we 
ought  to  be  very  proud  of  the  provi- 
sions in  H.R.  1300. 

It  is  going  to  guarantee  quality 
health  care  for  all  Americans.  It  is 
going  to  contain  costs  with  the  tough- 
est cost  containment  mechanisms  that 
we  could  come  up  with.  And  it  is  going 
to  g^ve  peace  of  mind  to  those  Ameri- 
cans who  when  they  need  health  care, 
it  is  going  to  be  there  for  them,  wheth- 
er they  have  a  preexisting  condition  or 
whether  they  change  jobs  or.  God  for- 
bid they  contract  a  major  illness  while 
they  are  working.  They  do  not  have  to 
worry  about  not  being  able  to  get 
health  care  in  this  country.  They  will 
be  able  to  get  health  care  under  any 
circumstances. 

That  ought  to  be  the  major  objective 
of  this  House  of  Representatives  and 
this  Congress  and  this  President. 

Mr  SCHEUER.  The  bill  of  the  gen- 
tleman from  Illinois  [Mr.  Russo], 
which  I  am  proud  to  be  a  cosponsor  of. 
combines  decency,  morality,  and  ethics 
in  that  it  takes  care  of  everybody  and 
it  provides  for  all  of  the  health  care 
needs  and  at  a  cost  significantly  less 
than  what  we  are  spending  now. 

Mr.  Speaker,  the  Pepper  Commission 
estimated  that  it  would  cost  us  $55  bil- 
lion or  $60  billion  to  go  into  a  national 
health  program.  The  savings  that  we 
would  accrue   from  eliminating   these 
1.500   cockeyed   health   insurance   pro- 
grams and  policies  where  these  compa- 
nies are  falling  all  over  themselves,  the 
savings    that    accrue    have    been    esti- 
mated at  anywhere  from  $60  billion  to 
$130  billion.  The  Congressional  Budget 
Office  estimates  $56  billion  to  $60  bil- 
lion The  General  Accounting  Office  es- 
timates      $67       billion,       and       Drs. 
Wolhandler  and  Himelstein  have  writ- 
ten  In   the   prestigious   New   England 
Journal  of  Medicine  that  after  a  couple 
of  years  of  rationally  redesigning  the 
system  and  a  single-payer  system,  the 
savings  would  be  up  to  $132  billion  or 
$133  billion. 

Now.  who  would  be  hurt  by  this?  No- 
body would  be  hurt  by  this.  The  busi- 
ness community  is  offended  and  out- 
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Mr.  -RUSSO.   The   Insurance   compa- 
nies would  be  hurt  by  It  because  they 
would  no  longer  be  able  to  write  health 
insurance     policies    in    this    country 
under  the  single-payer  approach.   But 
from  my  personal  conversations  with 
several,  in  fact,  I  had  one  insurance 
person  talk  to  me  today  after  a  speech 
I  gave  indicating  that  "You  have  to  un- 
derstand. Congressman,  this  is  not  a 
lucrative  business  for  us.  This  is  not 
something  where   we   make   a  lot   of 
money.  Some  of  the  major  carriers  no 
longer  write  health  insurance  because 
they  cannot  make  any  money  at  it." 

What  I  said  to  him  is,  "I  have  this 
bleeding   heart   for   Insurance    compa- 


nies. I  feel  so  poorly  about  the  fact 
that  they  are  losing  so  much  money  at 
it  that  that  is  why  I  introduced  this 
bill,  H.R.  1300,  so  they  do  not  have  to 
lose  money  any  more." 

We  will  get  them  out  of  the  business, 
and  we  will  run  a  slngle-fcayer  system 
that  will  cover  everybody,  that  will  not 
be  a  myriad  of  eligibility  requirements. 
There  will  be  one  requirement.  Every- 
one will  be  treated  the  same.  You  will 
not  have  to  fill  out  all  these  forms, 
spend  all  this  money. 

Do  my  colleagues  realize  that  we 
spend  24  cents  on  every  health  care  dol- 
lar in  America  on  administrative 
costs?  That  is  anywhere  between  $170 
billion  to  $190  billion  out  of  the  $800 
billion  on  Administrative  costs.  If  we 
could  just  cut  that  in  half,  we  could 
give  the  Cadillac  program  to  everybody 
in  this  country  for  less  money  then  we 
spend  today. 

Mr  SCHEUER.  Mr.  Speaker,  the  gen- 
tleman is  absolutely  right.  The  costs  in 
human  terms  and  in  financial  terms  of 
our  current,  utterly  chaotic  system  are 
appalling.  We  exclude  37  million  people 
from  health  insurance  altogether.  We 
take  care  of  them  through  the  emer- 
gency rooms  at  an  exorbitant  cost.  We 
do  not  provide  long-term  care  for  sen- 
iors. We  do  not  provide  catastrophic 
care  for  anybody. 

We  provide  thoroughly  substandard 
care  for  poor  women  and  their  kids, 
prenatal  and  postnatal.  The  kids  zero 
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But  there  is  a  pot  of  gold  out  there, 
a  pot  of  gold  out  there  that  we  could 
pay  for  all  of  these  things  and  end  up 
spending  significantly  less  as  a  per- 
centage of  our  gross  national  product 
than  we  are  paying  now.  And  that  pot 
of  gold  is  a  single-payer  system. 

Why  there  are  not  435  Members  on 
the  bill  of  the  gentleman  from  Dlinois  • 
[Mr.  RUSSO].  I  do  not  understand.  How 
can  we  not  do  it? 

We  are  afraid  of  change,  but  we  have 
let  ourselves  grow  like  Topsy  in  a  way 
totally  chaotic  and  with  a  wasteful 
health  care  system,  when  all  of  the 
other  industrtallzed  democracies  of  the 
world  have  streamlined  intelligent 
health  care  systems.  We  ought  to  go 
that  route. 
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D  1990 
Harry  Truman  advocated  that  we  go 
to  a  national  health  care  program  40 

years  ago. 

The  American  people  reminded  me  of 
the  announcer  in  the  movie.  Network. 
The  guy  said,  "I'm  mad  as  hell  and  I 
can't  take  this  anymore."  Congress- 
man, the  American  people  are  way 
ahead  of  the  Congress,  they  are  ex- 
traordinarily far  ahead  of  the  adminis- 
tration. They  want  a  national  health 
care  system. 

Mr.  RUSSO.  And  they  are  only  going 
to  get  it  if  they  demand  it.  because  this 
inslde-the-beltway  mentality  that  says 
we  cannot  do  it  is  dead  wrong.  And  if 


the  American  people  want  a  major 
change,  and  89  percent  of  them  in  the 
Post  say  they  do,  they  are  going  to 
have  to  write  their  Congressman,  they 
are  going  to  have  to  write  the  Presi- 
dent and  instruct  their  legislative  lead- 
ers and  say  we  want  H.R.  1300,  and  we 
need  it  right  away.  That  is  the  way  we 
are  going  to  get  what  the  public  needs, 
if  they  demand  it.  The  Congress  and 
the  Senate  respond  to  the  peoples 
wishes,  and  if  they  want  major  change 
like  they  say  in  the  polls,  then  they 
have  to  ask  for  it.  They  have  to  write, 
call,  do  whatever  is  needed  to  be  done 
to  gin  up  the  people  and  lead  them.  No 
inside  the  beltway.  You  may  not  think 
this  is  right,  but  outside  the  beltway 
where  the  people  live  and  make  deci- 
sions about  their  daily  lives,  they  want 
the  universal  national  health  care  cov- 
erage for  all  Americans,  because  we 
can  do  it  cheaper  if  we  eliminate  the 
No.  1  problem,  which  is  the  insurance 
companies'  administrative  waste  that 
takes  away  from  the  needs  of  the 
American  public  when  it  comes  to 
health  care. 

Mr.  SCHEUER.  The  American  people 
want  a  national  health  care  system. 
They  want  a  single  payer  system.  They 
feel  that  Congress  is  responsible  for 
their  well-being.  They  do  not  hold  us 
responsible  for  the  health  care  mess, 
but  they  hold  us  responsible  for  doing 
something  about  it. 

That  is  why  I  think  we  all  owe  you  a 
debt  of  gratitude  for  the  tremendous 
leadership  you  have  shown. 

Mr.  RUSSO.  I  thank  my  good  friend 
from  New  York. 

Mr.  Speaker.  I  yield  to  my  good 
friend,  the  gentleman  from  American 
Samoa  [Mr.  Faleomavaeoa]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  am  privileged  today  to  join  my  distin- 
guished colleague,  Marty  Russo  of  Illi- 
nois, and  other  distinguished  cospon- 
sors of  the  Universal  Health  Care  Act 
of  1991,  In  an  effort  to  increase  under- 
standing of  the  benefits  of  a  single- 
payer  system  as  proposed  by  H.R.  1300. 
Our  health  care  system  Is  in  a  state 
of  chaos.  It  Is  consuming  a  sizable  por- 
tion of  our  GNP.  Thirty-seven  million 
Americans  are  uninsured  and  millions 
more  underlnsured.  It  is  no  secret  that 
one  of  the  top  priorities  in  the  minds  of 
everyone  across  the  Nation  is  to  see 
our  health  care  system  reformed.  They 
want  to  see  high-quality  health  care 
equally  available  to  all  Americans. 
They  want  a  national  system  that  pro- 
vides comprehensive  benefits  to  all.  a 
system  that  gives  them  freedom  to 
choose  their  own  doctors,  hospital,  or 
health  care  provider  of  their  choice. 
Americans  want  to  see  a  health  care 
system  that  provides  quality  measures 
to  improve  the  type  of  medical  care 
they  receive  and  one  that  gives  Ameri- 
cans no  financial  obstacles  to  receiving 
care. 

Mr.  Speaker,  I  am  pleased  to  be  a  co- 
sponsor  of  a  bill  that  proposes  to  pro- 


vide Americans  with  all  that  I  have 
just  mentioned.  A  bill  that  will  elimi- 
nate administrative  waste  and  estab- 
lish a  single-payer  system  to  replace 
thousands  of  public  and  private  health 
insurance  programs  in  the  country 
thereby  saving  the  United  States  huge 
amounts  of  administrative  expense  es- 
timated by  the  General  Accounting  Of- 
fice at  more  than  $67  billion  a  year. 
These  health  care  dollars  which  would 
have  been  used  in  determining  patients 
eligibility  for  health  insurance,  for 
billing,  advertising,  marketing,  and 
commissions,  would  be  allocated  to  im- 
prove the  quality  of  care. 

This  plan  will  also  provide  for  uni- 
form Federal  standards  to  guarantee 
that  all  Americans  receive  full  access 
to  comprehensive,  quality  care,  and 
progressive  financing  to  make  health 
care  affordable  for  all. 

Another  benefit  of  this  plan  is  the 
prevention  of  bankruptcy  in  our  busi- 
nesses because  of  the  acceleration  in 
health-costs  for  employees.  I  was 
amazed  to  learn  that  most  businesses 
now  spend  almost  as  much  on  their  em- 
ployees' health  insurance  as  they  earn 
in  after-tax  profits  and  many  of  the 
giant  corporations  are  now  having 
trouble  paying  the  bill.  Furthermore, 
this  single-payer  plan  will  also  curb 
the  astronomical  amount  of  our  GNP 
spent  on  health  care,  which  is  now  12 
percent  and  growing  to  an  expected  15 
percent  or  $1.5  trillion  by  the  year  2000. 
It  is  absurd  that  the  United  States 
spent  more  than  any  other  major  in- 
dustrialized nation  in  health  care,  yet 
millions  of  children  are  denied  pedi- 
atric care;  pregnant  mothers  are  denied 
prenatal  care;  working  parents  are  im- 
poverished by  unexpected  health  costs; 
and  the  elderly  do  not  have  long-term 
care. 

Mr.  Speaker,  today,  the  only  State  in 
the  Nation  who  can  boast  of  near-uni- 
versal health  care  is  the  State  of  Ha- 
waii. Under  its  prepaid  health  care  pro- 
gram established  17  years  ago,  every 
employer  is  required  to  pay  insurance 
premiums  for  any  person  working  more 
than  20  hours  a  week.  Almost  all  of  Ha- 
waii's 1.1  million  people  have  some 
kind  of  medical  insurance.  The  unem- 
ployed, seasonal  workers,  and  those 
whose  jobs  do  not  include  insurance  are 
taken  care  of  by  State  medical  sub- 
sidies established  during  Governor 
Walhe'e's  administration.  Although 
this  is  not  a  single-payer  system  and 
administrative  costs  absorb  a  substan- 
tial portion  of  the  health  care  cost, 
Governor  Walhe'e  and  his  administra- 
tion must  be  commended  for  being  able 
to  provide  health  coverage  for  about  98 
percent  of  the  State  population. 

Mr.  Speaker,  I  have  not  touched  on 
most  of  the  major  provisions  and  bene- 
fits of  the  Universal  Health  Care  Act 
because  of  time.  However.  I  want  to 
say  that  I  firmly  believe  that  what 
America  needs  is  for  the  Federal  Gov- 
ernment  to  provide   health  insurance 


for  all  Americans.  A  health  care  sys- 
tem that  would  cut  the  Nation's  health 
care  costs,  yet  providing  comprehen- 
sive, quality  health  care  for  all  Ameri- 
cans. And  that,  Mr.  Speaker,  and  my 
distinguished  colleagues,  is  what  H.R. 
1300  proposes  to  do.  I  urge  you  to  sup- 
port the  National  Health  Care  Act  of 
1991  for  the  sake  of  all  the  citizens  of 
this  great  Nation. 

In  conclusion,  I  would  like  to  com- 
mend Congressman  Russo  for  his  effort 
and  hard  work  in  designing  and  devel- 
oping this  excellent  initiative  which 
will  resolve  the  critical  need  in  the 
country  for  a  universal,  comprehen- 
sive, and  quality  health  care  for  all. 

Mr.     Speaker,     I     include     for     the 
Record  an  article  from  the  New  York 
Times  of  Tuesday.  July  23.  1991.  enti- 
tled 'Hawaii  Shows  It  Can  Offer  Health 
Care  Insurance  for  All." 
The  article  referred  to  follows: 
[From  the  New  York  Times.  July  23.  1991] 
Hawaii  Shows  It  Ca.v  Offer  Health 
lnsura.nce  for  all 
(By  Timothy  Egan) 
Honolulu.— Residents  of  the  Hawaiian  Is- 
lands, more  than  2,400  miles  from  the  Amer- 
ican mainland,  have  long  complained  that 
they  are  left  out  of  major  debates  that  ripple 
across  the  nation. 

But  on  at  least  one  big  issue — how  to  pro- 
vide adequate  medical  care  to  all  citizens- 
health  policy  analysts  say  Hawaiians  are 
well  ahead  of  the  rest  of  the  country,  and 
their  state  is  being  studied  in  Congress  and 
by  other  state  governments  as  a  potential 
national  model. 

The  50th  state  is  the  only  one  that  can 
boast  of  near-universal  health  care.  Under  a 
17-year-old  program  that  requries  employers 
to  pick  up  the  cost  of  insurance  premiums 
for  any  person  working  more  than  20  hours  a 
week,  most  of  Hawaii's  1.1  million  people 
have  some  kind  of  medical  insurance.  The 
unemployed,  seasonal  workers  and  those 
whose  job  does  not  include  insurance  are 
taken  care  of  by  state  medical  subsidies. 

SOME  SPECIAL  CIRCU.MSTANCES 

In  all.  98  percent  of  Hawaiians  have  some 
kind  of  medical  insurance.  By  contrast.  In 
the  country  as  a  whole.  14  percent  of  the  pop- 
ulation or  34  million  people,  lack  medical  in- 
surance and  get  no  government  subsidy. 
Most  are  wage  earners  who  work  for  small  or 
low-paying  businesses. 

Perhaps  most  surprising  to  many  experts, 
the  near-universal  access  to  health  care  here 
has  not  led  to  soaring  costs.  While  Hawaii 
ranks  near  the  top  of  the  states  in  cost  of 
living,  Its  average  health  insurance  premium 
is  near  the  bottom.  For  example,  a  family  in 
Hawaii  pays  a  premium  of  J263  a  month, 
nearly  half  that  of  other  states. 

To  be  sure.  Hawaii  differs  from  the  other  49 
states  In  many  important  ways.  The  popu- 
lation is  small,  the  climate  is  healthful,  and 
the  state  has  a  long  tradition  of  providing 
generous  benefits  to  workers,  most  of  whom 
belong  to  unions. 

Even  during  the  current  recession  in  tour- 
ism. Hawaii  has  the  lowest  unemployment 
rate  of  any  state.  2.8  percent;  its  insurance 
companies  have  to  pay  little  compared  to 
other  states  for  hospital  care  for  the  unem- 
ployed. Its  Insurance  industry  is  dominated 
by  a  few  big  companies,  which  can  exercise 
strong  bargaining  power  to  keep  doctors'  and 
hospitals'  fees  down.  It  is  in  the  middle  of  an 
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ocean  so  businesses  that  mi?ht  object  to 
paying  health  care  costs-up  to  SI  .000  a  year 
per  employee— cannot  simply  move  across  a 
state  line.  . 

But  while  these  oddities  help  explain  Ha- 
waii-s  success  in  keeping  rates  low  while  pro- 
viding care  to  nearly  everyone,  advocates 
here  and  experts  on  the  mainland  say  the 
state  has  much  to  contribute  to  the  current 
national  debate. 

••One  criticism  I  hear  is  that  we  are  dif- 
ferent as  if  we're  all  sipping  mai  tais  on  the 
beach  and  dancing  in  coconut  shell  bras, 
said  Dr.  John  Lewln.  Hawaii's  director  of 
health.  "We  have  a  lot  of  poor  people  in  Ha- 
waii We  have  all  the  health  problems  of  the 
rest  of  the  states.  But  what  makes  us  dif- 
ferent is  that  we  decided  to  do  something 
about  it." 

Dr  Lewln.  energetic  and  outspoken,  has 
become  a  sort  of  evangelist  for  universal 
health  care,  which  he  calls  a  basic  human 
right.  He  has  spoken  to  numerous  Congres- 
sional officials  and  to  leaders  in  states  like 
California  and  Washington,  where  similar 
plans  are  under  discussion.  The  thrust  of  his 
argument  is  that  the  states  can  provide 
health  insurance  for  all  citizens  and  keep 
costs  down  if  preventive  care  is  emphasized, 
and  if  there  is  competition  among  the  major 
Insurance  companies  to  go  after  the  unin- 
sured. 

Dr  Karen  Davis,  a  professor  of  health  pol- 
icy at  Johns  Hopkins  University  in  Balti- 
more, agrees.  "What  Hawaii  has  dem- 
onstrated, to  a  lot  of  people's  astonish- 
ment," she  said.  "Is  that  they  have  covered 
all  their  people  while  minimizing  economic 
disruption." 

By  contrast.  Massachusetts"  plan  for  uni- 
versal health  Insurance,  also  considered  a 
pioneer  of  sorts,  has  stalled  amid  concern 
over  the  state's  soured  economy.  Small-busi- 
ness owners,  who  starting  in  January  would 
be  required  to  offer  employees  insurance  or 
pay  the  state  to  do  it,  are  lobbying  for  a 
delay  or  outright  repeal  of  the  plan. 

A  •COST  OF  DOING  BUSINESS  HERE' 

The  Hawaii  plan  took  effect  in  1974.  when 
much  of  the  country  was  in  a  severe  reces- 
sion. The  world  of  health  care  was  much  dif- 
ferent then.  For  one  thing,  mandatory  insur- 
ance coverage  by  employers  was  not  consid- 
ered particularly  radical;  one  of  its  leading 
advocates  was  the  Nixon  Administration. 
For  another,  no  one  had  heard  of  AIDS, 
crack  addiction  or  the  host  of  high-tech- 
nology advances  that  have  driven  up  the  cost 
of  medicine.  Before  Hawaii's  plan  went  Ipto 
effect,  17  percent  of  its  residents  wereXith- 
out  medical  insurance— a  greater  pep^ntage 
than  that  represented  by  the  34  million 
Americans  who  now  lack  coverage. 

In  the  Hawaii  plan,  the  employee  pays  a 
portion  of  the  insurance:  no  more  than  1.5 
percent  of  a  person's  gross  wages,  or  half  the 
premium,  whichever  is  less.  For  someone 
making  J2,000  a  month,  the  fee  can  work  out 
to  around  J30  a  month.  The  requirement  ap- 
plies even  to  people  who  hire  domestic  work- 
ers for  20  hours  a  week  or  more,  and  any 
business  that  does  not  comply  can  be  fined 
or  shut  down.  State  officials  say  they  have 
had  few  problems  with  compliance. 

Some  business  groups  still  complain  about 
the  cost.  "For  the  smaller  businesses,  it's 
somewhat  of  a  problem."  said  Mary  Jane 
Van  Buren.  a  spokeswoman  for  the  Hawaii 
Chamber  of  Commerce.  "It  can  make  a  dif- 
ference, for  some  people,  between  going 
under  and  staying  profitable,"  But  she 
added,  "People  accept  it,  like  everything 
else,  as  the  cost  of  doing  business  here.'" 


A  STATE  OF  SMALL  BUSINESSES 

As  Congress  debates  a  Democratic-spon- 
sored bill  to  require  employers  who  do  not 
provide  health  coverage  to  pay  premiums  for 
uninsured  workers,  the  main  argument  used 
against  the  measure  is  that  it  puts  too  much 
of  the  burden  for  national  health  care  on 
small  businesses.  It  could  lead  to  higher  in- 
flation, the  critics  say.  and  create  still  more 
bureaucracy  to  bedevil  small  businesses  that 
are  already  snagged  in  Government-gen- 
erated red  tape. 

But  Hawaii's  example,  experts  here  say.  be- 
lies the  arguments. 

The  state's  economy  is  run  by  small  busi- 
nesses: more  than  90  percent  of  Hawaii's 
27  271  individual  enterprises  employ  50  people 
or  less,  according  to  the  state  labor  depart- 

Jean  Pine,  who  runs  the  B  &  L  Bike  and 
Sport  Shop  in  Kona-Kaikta,  on  the  Big  Is- 
land of  Hawaii,  says  the  additional  cost  of 
paying  health  insurance  for  three  full-time 
employees  has  not  been  a  drag  on  the  busi- 
ness. "We  want  to  keep  our  good  people,  and 
one  way  to  keep  somebody  loyal  is  to  give 
them  good  benefits."  she  said.  "Everybody 
who  runs  a  small  business  is  pretty  much  in 
the  same  situation.'" 

Not  everyone  is  covered  by  the  Hawaii  re- 
quirements. In  the  most  important  excep- 
tion, employers  do  not  have  to  pay  for  care 
of  dependents.  But  business  people  here  say 
the  competition  for  workers  is  so  strong  that 
most  dependents  are  covered. 

THE  PART-TIME  LOOPHOLE 

There  are  ways  to  get  around  paying  insur- 
ance premiums.  Some  businesses  hire  only 
part-time  workers,  avoiding  the  20-hour 
threshold. 

•We  could  do  that  if  we  wanted  to.  and  I 
know  some  people  do."  Ms.  Pine  said.  "'But 
again,  it  comes  down  to  trying  to  run  a  busi- 
ness with  people  who  will  stay  loyal  and  do 
a  good  job  for  you." 

The  fact  that  Hawaii  has  virtually  full  em- 
ployment means  that  companies  have  to 
compete,  with  various  benefit  packages,  to 
keep  good  workers.  As  it  is.  •'some  employ- 
ers are  desperate  for  workers."  said  Rich 
Budnick.  a  spokesman  for  the  Labor  Depart- 
ment in  Honolulu. 

Last  year,  a  second  part  of  the  Hawaiian 
health  plan,  designed  to  cover  the  5  percent 
of  the  population  that  falls  between  the 
cracks,  went  into  effect.  People  who  other- 
wise have  no  insurance  pay  a  small  fee  for 
each  doctor  visit  and  a  portion  of  the  insur- 
ance premium.  The  rest  is  picked  up  by  the 
state.  The  poor  are  covered  by  Medicaid,  the 
state-Federal  program,  as  in  other  states. 

The  1990  plan,  called  the  State  Health  In- 
surance Program,  is  running  below  its  pro- 
jected budget  costr-insuring  slightly  more 
than  10.000  people  at  an  annual  cost  of  under 
$1,000  per  person.  But  it  provides  only  basic 
benefits,  covering  no  more  than  five  days  in 
a  hospital  per  year  and  limiting  care  in  other 
ways. 

A  POUND  OF  PREVENTION 

The  question  most  frequently  asked  about 
Hawaii's  system  is  how  the  state  has  man- 
aged to  control  costs.  With  Hawaii's  isola- 
tion and  expensive  real  estate,  the  cost  of 
living  Is  about  30  percent  above  the  national 
average.  But  its  health  Insurance  premiums, 
for  a  single  person  per  month  average  about 
$94  a  month— well  below  the  $154  average 
cost  for  a  similar  policy  in  New  York.  Cali- 
fornia's $141  premium  and  the  $282  average 
for  Kansas. 

The  infant  mortality  rate,  down  50  percent 
from  Its  high  of  16  per  1.000  in  1974.  Is  among 


the  nation's  lowest.  Life  expectancy,  at  78 
years,  is  near  the  top. 

••The  secret  of  our  success,  the  secret  that 
many  in  the  American  medical  establish- 
ment do  not  want  to  hear,  is  prevention." 
Dr.  Lewin  said.  "We  have  twice  as  many  out- 
patient visits,  that  is.  people  see  their  doc- 
tors several  times  a  year,  and  half  as  many 
hospital  stays,  as  the  national  average."" 

People  are  encouraged  to  go  to  the  doctor 
early  and  often,  he  said,  thus  minimizing  the 
chance  of  costly  operations  for  maladies  that 
could  have  been  prevented.  -"The  emergency 
room  is  not  the  place  to  get  prenaul  care.'" 
Dr.  Lewin  said. 

SPREADING  RISK  AND  EXPENSES 

Another  cost-saving  aspect  is  that  the  pool 
of  workers  covered  by  a  given  insurance  plan 
is  not  drawn  from  a  single  workplace  but 
from  the  entire  population.  If  the  premiums 
were  based  on  the  health  of  10  people  at  one 
office,  and  2  of  those  people  had  life-threat- 
ening diseases,  the  costs  for  everyone  else  at 
that  office  would  skyrocket.  But  because  the 
risk  pool  comprises  all  people  on  the  island, 
the  costs  are  much  lower. 

••This  has  reduced  the  administrative  ex- 
penses for  insurers,  and  together  with  the 
spreading  of  risk,  made  Insurance  premiums 
affordable  for  all  but  a  handful  of  small  em- 
ployers." wrote  Molly  Joel  Coye.  the  head  of 
California's  Department  of  Health  Services, 
in  the  Summer,  1991  edition  of  Issues  in 
Science  and  Technology. 

But  just  as  Hawaii  is  being  studied  by  peo- 
ple outside  the  state.  Dr.  Lewin  fears  that  a 
new  Federal  system  proposed  by  Senate 
Democrats,  a  ••mega-Medicald,"  as  he  calls 
it.  will  be  imposed  on  Hawaii.  The  proposal 
would  eventually  require  all  employers  to 
provide  health  insurance  for  their  employees 
or  to  or  pay  into  a  health-care  fund.  Al- 
though Dr.  Lewin  likes  aspects  of  the  bill,  he 
worries  that  the  additional  Federal  bureauc- 
racy would  set  Hawaii  back. 

The  Federal  Government  should  establish 
a  minimum  set  of  benefits.  Dr.  Lewin  says, 
then  step  aside  and  let  the  states  craft  their 
own  programs. 

Mr.  RUSSO.  I  thank  the  gentleman 
from  American  Samoa. 

It  is  my  honor  to  yield  to  the  gentle- 
woman    from     San     Francisco     [Ms. 

PELOSI].  ,     ^      , 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  also 
thank  him  for  his  leadership  and  bold- 
ness in  presenting  this  legislation  to 
the  Congress  and  to  the  country.  I  am 
proud  to  be  an  original  cosponsor  of 
the  Russo  bill,  the  single  payer  bill  for 
universal  access  to  quality  health  care 
in  America.  On  behalf  of  my  constitu- 
ents. Mr.  Russo.  I  want  to  extend  their 
thanks  to  you  as  well. 

I  have  been  in  communication  with 
them  on  the  issue  of  health  care  re- 
form, access  to  health  care,  and  in  a  se- 
ries of  meetings  with  small  business, 
with  big  business,  with  health  care  pro- 
viders, with  grassroots  people  inter- 
ested in  mobilizing  for  reform  in  and 
access  to  health  care  in  America,  and 
very  Importantly  to  me  at  my  neigh- 
borhood meetings,  grassroots  meetings 
with  my  constituents  in  my  district. 
Starting  with  the  last  group  I  men- 
tioned. I  am  pleased  to  report  that  as  a 
result  of  our  meetings,  which  were  at- 
tended by  hundreds  of  people,  and  also 
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mailings  that  we  did  into  the  district 
describing  the  options  before  the  Con- 
gress, the  response  was  overwhelm- 
ingly, in  the  nineties,  overwhelmingly 
in  favor  of  a  single  payer,  the  Russo 
bill.  We  presented  three  options  to  my 
constituents.  One  was  the  single  payer. 
Another  was  the  play  or  pay,  which  I 
know  has  been  addressed  here  earlier, 
which  was  more  employer  based.  And 
the  third  option  was  credits  as  pro- 
posed by  our  more  conservative  col- 
leagues in  the  House. 

Focusing  on  the  two  that  have  gen- 
erated the  most  interest,  single  payer, 
as  I  say.  even  though  it  is  difficult,  be- 
cause so  many  of  our  colleagues  stand- 
ing on  this  issue  are  divided  on  it  and 
have  traditionally  voted  for  play  or 
pay.  an  employer-based  system. 

Mr.  RUSSO.  If  the  gentlewoman  will 
yield.  I  think  it  is  important  to  at 
least  talk  about  what  they  mean  by 
play  or  pay.  because  that  is  one  of  the 
options,  and  I  think  it  is  a  deadly  op- 
tion. It  is  the  option  that  goes  in  the 
wrong  direction. 

Basically  under  the  play  or  pay,  it  is 
an  employer-based  plan  that  says  if 
you  want  to  play  you  can  offer  health 
care  for  your  workers  through  the  pri- 
vate sector,  through  insurance  compa- 
nies. However,  if  you  do  not  do  that, 
then  you  will  have  to  pay  a  tax  and  pay 
Into  the  system. 

What  is  wrong  with  play  or  pay?  I 
will  tell  you  what  is  wrong  with  play 
or  pay.  The  only  people  who  will  play 
are  those  companies  and  those  employ- 
ers that  have  a  very  healthy  and  a  very 
young  work  force.  Why?  Because  they 
will  get  the  best  premiums.  The  insur- 
ance companies  are  not  in  the  business 
of  wanting  to  give  good  premiums,  low 
premiums  for  sick  people.  If  you  are  a 
company  that  has  older  people,  and 
you  have  some  employees  that  may 
have  had  bypass  surgery,  have  high 
blood  pressure,  have  a  preexisting  con- 
dition, may  have  suffered  breast  can- 
cer, the  Insurance  premium  will  be  so 
high  that  they  will  not  play,  they  will 
pay.  So  the  Federal  Government  will 
be  picking  up  that  cost. 

Why  do  I  say  that?  What  happens  is 
the  pay  premium  will  not  be  that  high. 
80  the  Federal  Government  will  get  the 
worst  of  all  worlds.  We  will  get  the 
hlgh-rlBk.  high-cost  individuals,  and 
the  insurance  companies  will  get  the 
low-risk,  healthy  people,  which  is  just 
the  absolute  wrong  way  that  we  ought 
to  be  going.  So  play  or  pay  to  me  is  not 
the  option,  because  it  does  not  cover 
enough  Americans.  It  gives  the  Federal 
Government  the  biggest  burden,  and  it 
is  a  huge  mistake,  the  same  mistake 
that  was  being  made  back  with  Medi- 
care and  Medicaid.  The  Federal  Gov- 
ernment got  the  elderly  and  the  poor, 
and  the  Insurance  companies  got  every- 
body in  the  middle  who  were  healthy 
and  prosperous  because  they  are  in  the 
business  of  a  bottom  line.  So  I  thank 


the  gentlewoman  for  giving  me  that 
opportunity. 

Ms.  PELOSI.  I  thank  the  gentleman. 
I  will  add  to  what  is  wrong  with  play  or 
pay  by  saying  it  does  two  other  things. 
The  gentleman  touched  on  one  at  the 
end  of  his  remarks  by  saying  it  pro- 
duces a  system  or  could  produce  a  sys- 
tem like  Medicaid.  We  will  have  two 
tiers,  two  different  qualities  of  health 
care,  access  to  health  care  in  America, 
and  that  is  just  whatever  we  propose 
next  in  terms  of  reform  should  avoid, 
but  which  I  believe  is  built  into  play  or 
pay. 

The  other  complaint  that  I  have 
about  play  or  pay  is  that  it  may  ad- 
dress the  needs  of  more  Americans 
than  are  covered  now.  but  will  still 
leave  tens  of  millions  of  Americans  un- 
covered, but  decrease  the  constituency 
for  major  reform  in  our  country. 
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So  what  will  appear  to  look  good  to 
some,  they  will  swallow  that,  and  then 
we  will  have  lost  momentum,  and  I 
think  that  is  a  danger  in  the  pay  or 
play. 

Mr.  RUSSO.  The  other  problem  with 
pay  or  play,  it  is  going  to  cost  middle- 
American  taxpayers  more  tax  dollars 
not  for  increased  insurance  benefits  for 
them  but  to  cover  poor  individuals  that 
the  insurance  companies  will  not.  and 
indirectly  what  we  end  up  doing  is  the 
American  taxpayer  is  going  to  be  subsi- 
dizing the  administrative  waste  of  the 
insurance  Industry.  That  is  the  wrong 
thing  to  do.  That  is  the  wrong  direc- 
tion, and  that  is  why  pay  or  play,  as  far 
as  I  am  concerned,  has  not  picked  up 
the  kind  of  steam  and  momentum  that 
people  thought  it  would,  because  once 
you  analyze  it.  it  is  going  to  be  an 
enormous  adverse  effect,  especially  on 
business,  because  the  business  commu- 
nity cannot  continue  to  exist  under  the 
current  system,  because  their  insur- 
ance premiums  are  getting  higher  and 
higher,  and  they  get  less  and  less  cov- 
erage for  more  and  more  cost,  and 
more  and  more  small  businesses  are  be- 
ginning to  stop  covering  their  employ- 
ees. The  only  way  we  can  give  better 
coverage  is  if  we  have  a  single-payer 
system. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Massachusetts  [Mr.  Olver]. 

Mr.  OLVER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  also  want  to  commend  the  gen- 
tleman for  sponsoring  the  Universal 
Health  Care  Act  of  1991,  H.R.  1300.  I  am 
very  proud  to  be  able  to  be  a  cosponsor 
of  the  act  with  the  gentleman  from  Illi- 
nois, because  as  the  gentleman  has 
said,  the  health  care  system  is.  indeed, 
in  crisis. 

It  is  crushing  our  States  and  our  mu- 
nicipalities, our  businesses  and  our 
families,  and  I  am  convinced  that  we 
are  going  to  give  to  our  children  a  col- 
lapsed health  care  system  unless  we  ad- 
dress this  crisis  by  adopting  the  single- 


payer  system  that  the  gentleman  has 
put  forward  and  that  he  has  given  us 
the  leadership  to  introduce  here  this 
year. 

We  all  know  the  statistics  that  we 
are  spending  more  than  12  percent  of 
our  gross  national  product  on  health 
care  which  is  the  highest  of  all  the  in- 
dustrialized countries. 

The  increases  in  our  health  care 
spending  go  on  year  after  year  at  a  rate 
far  greater  than  our  economic  growth 
rate,  while  at  least  35  million  people 
are  uninsured  and  an  equal  number  are 
underinsured.  and  we  still  rank  among 
the  industrialized  countries  lower  than 
many  of  them  on  major  health  indica- 
tors. 

It  is  a  disgrace  that  this  Nation  has 
the  highest  infant  mortality  rate  of  all 
of  the  industrialized  countries,  and  de- 
spite all  of  that  exorbitant  expenditure 
on  health  care,  we  remain  the  only  in- 
dustrialized nation  other  than  South 
Africa  that  does  not  have  a  national 
health  program.  That  is  strange  com- 
pany, indeed,  in  a  nation  as  rich  as 
ours. 

Our  failure  to  provide  adequate 
health  care  for  all  of  our  citizens  is 
shameful.  People  are  hurting.  People 
directly  hurt  because  of  that  health 
care  system  of  ours. 

Let  me  just  give  the  Members  one  ex- 
ample. One  of  my  constituents  in  the 
city  of  Westfield  gave  birth  to  twins. 
She  paid  $534  per  quarter  for  health  in- 
surance with  a  $500  deductible.  After 
giving  birth,  however,  her  carrier  dou- 
bled her  quarterly  premium  to  over 
$1,000.  and  unable  to  get  family  cov- 
erage through  her  husband's  policy,  un- 
able to  afford  these  premiums  with  two 
new  births  and  two  teenagers  and  one 
income,  she  was  forced  to  drop  her  in- 
surance, leaving  all  but  her  husband 
completely  uninsured. 

To  buy  health  insurance,  she  decided 
to  return  to  work  part  time,  but  she 
discovered  that  she  had  to  wait  6 
months  for  her  insurance  coverage  to 
become  effective  again.  So  she  has  out- 
standing bills  of  $2,000  for  the  care  of 
the  twins,  no  insurance  to  pay  the 
bills,  and  worst  of  all,  if  anything  goes 
wrong  in  the  next  4  months,  she  and 
her  babies  have  no  health  care  protec- 
tion. 

That  kind  of  thing  is  truly  unaccept- 
able. So  I  am  urging  my  colleagues  to 
follow  the  gentleman's  leadership  and 
to  look  to  our  neighbor  to  the  north 
not  just  to  the  structure  of  their  sys- 
tem but  its  popularity,  a  system  that 
by  a  combination  of  public  insurance 
with  private  delivery  has  created  a 
highly  rated  health  care  system  both 
by  consumers  and  by  providers. 

We  know  what  the  problem  is.  We 
know  what  the  solution  is.  All  we  have 
to  do  really  is  act.  and  1  think  we 
ought  to  act  now. 

I  really  commend  the  gentleman 
from  Illinois  for  his  leadership  in 
bringing    this   before    the    public,    be- 
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cause,  indeed,  it  is  probably  the  most 
important  issue  for  families,  for  work- 
ing people  in  this  country  at  the 
present  time,  and  it  really  cries  out  for 

a  solution.  .  ,,  . 

Mr.  RUSSO.  Mr.  Speaker,  I  yield  to 
the  gentlewoman  from  California  [Ms. 

PELOSI]. 
Ms.  PELOSI.  I  thank  the  gentleman 

for  yielding  again. 

I  also  would  like  to  say  that  our  dis- 
tinguished colleague  from  Massachu- 
setts has  demonstrated  certainly  the 
need  for  this  reform. 

My  colleague,  the  gentleman  from 
California  [Mr.  Miller],  earlier  dem- 
onstrated to  us  how  important  it  was 
to  children  and  families,  indeed,  to  all 
Americans,  particularly  working 
Americans  who  do  not  have  the  re- 
sources to  defend  themselves  against 
the  menace  of  becoming  ill. 

Our  colleague,  the  gentleman  from 
New  York  [Mr.  SCHEUER],  also  dem- 
onstrated what  the  problem  is.  and  the 
gentleman's  bill  offers  a  solution. 

The  gentleman  has  already  addressed 
where  the  savings  are  in  the  adminis- 
trative costs,  the  fairness  of  the  legis- 
lation, because  it  treats  all  Americans 
equally,  gives  them  health  care  accord- 
ing to  their  needs,  not  according  to 
their  ability  to  pay,  and  it  eliminates 
that  unfair  rationing  that  exists  today. 
The  gentleman  has  talked  about  the 
impact  that  there  has  been  on  business 
picking  up  the  tab  on  all  of  this  and 
how  big  business  in  particular  has  be- 
come overburdened  by  the  cost  of  in- 
surance, and  small  business  is  fright- 
ened by  it.  Some  provide  it.  some  do 
not.  But  they  beg  us  for  another  solu- 
tion beyond  mandated  benefits  to 
something  like  a  single  payer. 

But  I  would  like  for  just  a  moment  to 
talk  about  some  of  the  individuals  that 
participated  in  our  neighborhood  meet- 
ings and  answered  the  questionnaire 
that  we  sent  out  about  this.  Without 
making  a  pitch,  I  just  presented  objec- 
tively what  the  options  were,  and  we 
were  overwhelmed  by  the  response  in 
favor  of  the  single  payer. 

As  recently  as  the  other  day  when 
there  was  a  rally  organized  by  con- 
stituents that  they  invited  me  to.  they 
had  taken  the  initiative  in  support  of 
the  Russo  bill,  and  as  recently  as  this 
morning  when  I  met  with  small  busi- 
nesses to  describe  to  them  the  provi- 
sions of  the  gentleman's  bill,  some  of 
the  things  that  I  think  would  interest 
our  other  colleagues  are  that  the  work 
force  is  changing  n  America.  We  think 
of  people  as  working  for  a  business,  a 
company,  the  State,  the  city,  some  en- 
tity that  provides  coverage. 

In  a  district  like  mine  in  San  Fran- 
cisco, and  perhaps  that  of  the  gen- 
tleman from  New  York  [Mr.  Scheuer] 
and  others  in  different  parts  of  the 
country,  more  and  more  we  see  people 
reaching  their  fulfillment  in  an  indi- 
vidual way  by  being  writers,  artists. 
performers,     photographers,     dancers. 
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whatever,  in  addition  to  being  em- 
ployed as  a  waiter  or  whatever,  so 
these  people  who  want  tc  work  at  home 
or  work  as  individuals  or  pursue  an  ar- 
tistic career  in  the  broadest  definition 
of  the  word  artistic  are  really,  in  order 
to  make  some  valuable  contribution  to 
society  without  great  financial  gain, 
are  greatly  at  risk.  They  really  have  no 
coverage. 

The  gentleman  from  Massachusetts 
[Mr.  Frank]  Ulked  about  how  people 
are  locked  into  jobs  because  they  can- 
not afford  to  leave  because  they  lose 
their  insurance,  and  many  of  these  peo- 
ple, indeed,  have  to  stay  in  traditional 
jobs  because  they  cannot  pursue  the 
career  of  their  choice,  their  first 
choice,  largely  because  of  health  bene- 
fits. So  there  are  many,  many  Ameri- 
cans who  are  not  covered  now  who  real- 
ly cannot  speak  as  a  group,  because 
they  do  not  belong  to  a  group  because 
of  the  pursuit  that  they  have  under- 
taken in  their  lives. 

Many  of  these  people  live  in  my  dis- 
trict, and  on  behalf  of  them.  I  particu- 
larly wanted  to  thank  the  gentleman, 
because  this  is  one  answer,  the  one  and 
only  answer,  and  that  they  say  pay  or 
play  really  does  not  work  for  them;  the 
traditional,  the  system  as  it  is  today, 
does  not  work  for  them,  and  if  they 
happened  to  be  married  to  someone 
who  is  working  and  they  have  a  tradi- 
tional work,  job.  and  that  person  dies, 
they  are  again  further  menaced  not 
only  by  the  death  in  the  family  but 
also  by  the  loss  of  benefits. 

So  for  these  people  who  work  at 
home  or  pursue  their  individual  pur- 
suits, fields  of  activity,  this  offers 
some  hope,  and  for  that  I  wanted  to 
convey  a  special  thanks  from  San 
Francisco  to  the  gentleman,  because 
this  really  is  an  act  of  courage  and  a 
bold  move  on  the  genteman's  part  to 
put  this  proposal  on  the  table,  well 
thought  out,  and  can  stand  the  test  of 
scrutiny  in  terms  of  its  cost-effective- 
ness and  the  smartness  and  the  intel- 
ligence in  which  it  is  presented. 

For  all  Americans,  be  they  big  busi- 
ness, small  business,  and  the  individ- 
uals that  I  am  talking  about  here,  as 
you  addressed  other  individuals  who 
were  threatened  by  the  fear  of  becom- 
ing ill.  I  also  want  to  thank  the  gen- 
tleman for  putting  this  forth  and  giv- 
ing us  this.  This  is  a  very  valuable  de- 
bate. 

It  is  a  privilege  to  serve  in  the  Con- 
gress of  the  United  States,  but  never  so 
much  a  privilege  as  when  on  an  occa- 
sion such  as  this  when  we  can  really  be 
addressing  the  needs  of  our  people  very 
directly,  the  needs  that  they  feel  im- 
mediately, those  fears  that  menace 
them  every  day  of  their  lives. 


D  1920 
The   gentleman   has   offered   this   to 
make  a  difference,  and  it  is  an  honor  to 
be   part   of  it,   and  I   thank   the   gen- 
tleman very  much  for  giving  us  that 


opportunity.  On  behalf  of  my  constitu- 
ents. I  thank  the  gentleman  from  Illi- 
nois [Mr.  Russo]  for  his  leadership. 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  the 
topic  of  health  care  in  the  United  States  has 
been  widely  discussed  during  the  I02d  Con- 
gress. With  the  uninsured  population  reaching 
37  million  Americans,  health  insurance  costs 
skyrocketing,  and  12.1  percent  of  our  GNP 
going  toward  health  care,  clearly  this  issue  de- 
mands attention.  That  is  why  I  have  cospon- 
sored  H.R.  1300.  the  Universal  Health  Care 
Act  of  1991,  introduced  by  Congressman 
Marty  Russo. 

Mr.  Speaker,  H.R.  1300  is  a  health  insur- 
ance plan  with  a  single  payer  approach  that 
would  eliminate  most  private  insurance  in 
favor  of  a  Government-p)aid  program.  The  bill 
incorporates  Medicare's  practice  guidelines 
and  expands  them  to  cover  the  entire  health 
system.  Congressman  Russo's  goal  is  that 
every  citizen  would  be  granted  equal  access 
to  all  aspects  of  health  care,  while  the  Nation's 
health  care  costs  would  be  reduced. 

Under  H.R.  1300.  the  Federal  Government 
would  provide  health  insurance  for  all  U.S.  citi- 
zens. Citizens  would  receive  a  health  insur- 
ance card  entitling  them  to  the  national  health 
insurance  tjenefits.  There  would  be  no  coin- 
surance or  deductibles  and  consumers  woukJ 
be  free  to  choose  their  own  doctors,  hospital, 
or  health  care  provider.  Providers  would  be 
prohibited  from  charging  more  than  they  re- 
ceived from  the  Government. 

H.R.  1300  has  the  support  of  several  orga- 
nizations, including  the  International  Associa- 
tion of  Machinists  &  Aerospace  Workers; 
Amalgamated  Clothing  &  Textile  Workers 
Union;  United  Mine  Workers  of  America;  Inter- 
national Ladies'  Garment  Workers'  Union; 
American  Postal  Workers  Union;  Communica- 
tion Workers  of  America;  National  Association 
of  Social  Workers;  and  the  National  Council  of 
Senior  Citizens. 

Mr.  Speaker,  this  legislation  would  provide 
every  U.S.  citizen  with  the  health  benefits  they 
deserve,  while  saving  this  country  billions  of 
dollars  in  administrative  costs  and  wasted 
time.  For  these  reasons,  I  urge  my  colleagues 
to  cosponsor  H.R.  1300. 

Mr.  LaFALCE.  Mr.  Speaker,  not  long  ago,  I 
came  across  the  following  quotation: 

II  is  no  longer  acceptable  morally,  ethi- 
cally or  economically  for  so  many  of  our  peo- 
ple to  be  medically  uninsured  or  seriously 
underinsured.  *  *  *  If  the  Iron  Curtain  can  be 
lifted,  the  Warsaw  Pact  dissolved,  and  East 
and  West  Germany  politically  reunited,  all 
quite  rapidly,  because  it  was  the  right  thing 
to  do  and  the  time  had  come— surely  we  in 
this  rich  and  successful  country  can  manage 
to  provide  basic  health  care  because  it.  too, 
is  the  right  thing  to  do  and  the  time  has 
come. 

Coming  from  Ted  Kennedy  or  the  AFL-CIO, 
such  remarks  would  not  be  surprising.  But 
coming  as  they  did,  from  the  editor  of  the 
Journal  of  the  American  Medical  Association, 
they  were  not  only  surprising  but  astounding. 
In  the  United  States,  the  quest  for  national 
health  care  reform  has  long  faced  a  seemingly 
insurmountable  Berlin  Wall  of  forces  opposed 
to  major  reform  of  the  system.  Physicians 
feared  socialized  medicine.  Businesses  feared 
costly  mandates.  The  insurance  industry 
feared  encroachment.  But  in  the  past  year,  the 


wall  has  begun  to  break;  recognizing  that  we 
can  no  longer  afford  the  costs,  administrative 
txirdens,  arxj  inadequate  coverage  associated 
with  our  current  system,  opposition  to  national 
health  care  reform  is  now  weakening,  and  fun- 
damental reform  may  be  possible. 

The  most  recent  break  in  the  wall  was  the 
urgent  call  for  reform  in  the  Journal  of  the 
AMA — the  group  long  considered  the  strong- 
est force  opposed  to  national  health  insur- 
ance. The  AMA,  major  business  groups,  latx)r 
unions,  and  policymakers  now  realize  that  ac- 
tion is  necessary  to  help  the  30  to  40  million 
Americans  who  lack  health  insurarKe  arxj 
therefore  typically  do  not  have  access  to  the 
care  they  need. 

The  editor  of  the  AMA  Journal  believes  it  is 
vo  coinciderKe  that  the  United  States  and 
South  Africa  are  the  only  two  industrialized  na- 
tions without  national  health  insurance.  One  of 
the  many  reasons  for  lack  of  access  to  health 
care  in  the  United  States,  he  says,  is  "long- 
standing, systematic,  institutionalized  racial 
discrimination." 

Despite  the  lack  of  access,  the  United 
States  sperxjs  more  on  health  care  than  22 
other  industrialized  countries.  According  to  the 
latest  estimates,  health  costs  account  for  12.2 
percent  of  America's  gross  national  product 
[GNP],  compared  to  8.7  percent  in  Canada, 
8.2  percent  in  West  Germany,  6.7  percent  in 
Japan,  and  5.8  percent  in  the  United  Kingdom. 
And  in  the  past  2  years  alone,  health  insur- 
ance costs  have  increased  by  46  percent. 

Nearly  one-quarter  of  America's  health  care 
spending  is  gobbled  up  by  unnecessary  pa- 
perwork costs.  That  is  more  than  double  the 
paperwork  costs  of  any  other  nation.  If  the 
United  States  could  bring  its  administrative 
costs  down  to  the  Canadian  system's  1 1  per- 
cent level,  according  to  the  GAO,  we  could 
save  about  S67  tjillion  in  1  year.  Why  the 
enormous  difference?  Unlike  other  industri- 
alized countries,  where  coverage,  fees,  and 
benefits  are  standardized,  the  United  States 
has  1,500  private  health  insurers,  providing 
many  types  of  coverage  arKJ  benefits,  with  dif- 
ferent sets  of  rules  and  requirements. 

Unlike  other  countries,  where  bills  for  the 
same  types  of  service  can  be  submitted  to- 
gether, or  where  there  is  a  single  payer  sys- 
tem, in  the  United  States,  hospitals  and  physi- 
cians bill  separately  for  each  patient  and  pro- 
cedure. To  help  companies  and  health  care 
providers  cope,  a  myriad  of  claims  processors, 
employee  benefits  specialists,  accountants, 
consultants,  arxJ  administrative  support  per- 
sonnel are  needed.  Indeed,  it's  an  administra- 
tive nightmare  to  both  the  patient  and  the 
health  care  provider. 

Industry  efforts  to  contain  costs  have  made 
the  system  even  more  complicated.  Complex 
new  procedures  to  control  utilization,  neces- 
sitating formal  reviews  and  authorizations  be- 
fore individual  claims  can  be  paid,  have  cre- 
ated. In  the  words  of  the  AMA,  a  virtual  "paper 
snow." 

These  trends  must  not  be  allowed  to  con- 
tinue. As  the  AMA  Journal  noted,  "An  aura  of 
inevitability  is  upon  us."  To  control  runaway 
costs  and  to  provide  access  to  affordable, 
high-quality  care  for  all  Americans,  numerous 
plans  have  been  proposed.  Neariy  a  quarter  of 
the  corporate  executives  responding  to  a  re- 
cent poll  sponsored  by  the  Rotsert  Wood  John- 
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son  FourxJation  and  the  Gallup  organization 
said  they  are  willing  to  consider  an  approach 
which,  in  my  view,  is  the  most  sensible — to 
create  a  single  system  in  which  the  Govern- 
ment sets  cost  limits  and  provides  health  in- 
surance for  all  citizens. 

The  Universal  Health  Care  Act  of  1991, 
which  I  have  cosponsored,  would  guarantee 
health  care  access  for  all  Americans  and 
would  allow  everyone  to  choose  their  own 
doctor.  Businesses  would  no  longer  be  sad- 
dled with  the  administrative  and  financial  bur- 
dens of  providing  health  insurance  and  would, 
therefore,  t>e  in  a  better  position  to  compete  in 
the  global  marketplace.  Americans  would  save 
billions  in  the  administrative  costs  of  health 
care,  and  would  receive  full  coverage  for  all 
major  health  care  services,  including  doctor 
and  hospital  visits,  annual  checkups,  dental 
care,  prescription  drugs,  nursing  home  care, 
as  well  as  home  and  community-based  serv- 
ices. 

In  developing  comprehensive  reform,  we 
should  keep  an  open  mind  and  listen  to  what 
our  constituents  are  saying.  In  a  recent  Gallup 
poll,  only  25  percent  of  all  Canadians  ex- 
pressed "deep  dissatisfaction"  with  their 
health  care  system,  while  89  percent  of  all 
Americans  expressed  deep  dissatisfaction. 
And  according  to  a  1988  Louis  Harris  poll  on 
attitudes  about  health  care  in  the  United 
States,  Canada,  and  Great  Britain,  61  percent 
of  the  Americans  polled  said  they  would  prefer 
a  Canadian-style  system.  In  fact,  a  Gallup  Poll 
released  just  this  month,  found  that  nearly 
two-thirds  of  Americans  support  nationalized 
health  insurance,  even  if  it  means  higher 
taxes. 

Clearly,  we  need  to  take  a  closer  look  at  the 
Canadian  health  care  system.  What  are  its 
strengths  and  weaknesses?  In  Canada,  where 
health  care  coverage  is  universal  and  Cana- 
dian provincial  governments  are  the  single 
payers  of  doctors  and  hospitals,  citizens  gen- 
erally do  not  have  problems  with  access  to  pri- 
mary care  services. 

According  to  the  recent  GAO  study.  "Cana- 
dian Health  Insurance;  Lessons  for  the  United 
States": 

Canadians  use  more  physician  services  per 
person  than  do  U.S.  citizens.  Yet  the  cost  of 
physician  services  per  person  in  Canada  is 
one-third  less  than  in  the  United  States. 

In  addition,  according  to  the  GAO: 

The  combination  of  lower  hospital  admin- 
istrative costs  and  the  use  of  budget  controls 
limiting  equipment,  facilities,  and  labor 
keeps  Canadian  hospital  expenses  down.  In 
1987  (the  latest  year  for  which  comparable 
figures  are  available).  Canada  spent  18  per- 
cent less  per  person  on  hospital  services  than 
did  the  United  States. 

The  GAO  estimates  that— 

If  the  coverage  and  single-payer  features  of 
the  Canadian  system  were  applied  in  the 
United  States,  the  savings  in  administrative 
costs  alone  would  be  more  than  enough  to  fi- 
nance Insurance  coverage  for  the  millions  of 
Americans  who  are  currently  uninsured. 
There  would  be  enough  left  over  to  permit  a 
reduction,  or  possibly  even  the  elimination, 
of  copayments  and  deductibles. 

While  different  groups  may  criticize  particu- 
lar aspects  of  the  Canadian  system,  most  now 
agree  on  the  major  principles  behind  it — that 
affordable   health  care  coverage   should   be 


available  to  ail  Americans,  that  any  reform 
should  preserve  individuals'  freedom  to 
choose,  arxl  that  costs  must  \x  reduced. 

Fundamental  change  in  our  health  care  sys- 
tem will  not  come  quickly  or  easily.  But  gradu- 
ally the  wall  blocking  reform  is  crumt)ling.  We 
can  look  fonward  to  building  a  new  fiealth  care 
system  that  guarantees  access  to  vital  serv- 
ices for  all  Americans.  As  the  editor  of  the 
AMA  Journal  said,  "It  is  no  longer  acceptable 
nx)rally,  ethically,  or  economically"  not  to  do 
so. 

Mr.  COLLINS  of  Illinois.  Mr.  Speaker,  I  rise 
in  support  of  the  efforts  of  my  colleague.  Con- 
gressman Russo,  to  bring  sanity  and  stability 
to  our  Nation's  health  care  system  and  I  thank 
the  gentleman  for  holding  this  special  order. 

According  to  current  estimates,  somewhere 
between  34  and  37  percent  of  Americans 
have  no  health  insurance  of  any  kind.  That  is 
a  top  priority  concem  that,  in  itself,  should 
compel  us  to  take  strong  steps  toward  reforni. 

But,  additionally,  those  who  are  insured  are 
often  no  better  off.  Health  care  costs  are  esca- 
lating at  about  1 1  percent  per  year,  twice  the 
pace  of  general  inflation. 

Even  worse,  premiums  for  private  health  in- 
surance coverage  have  tjeen  escalating  at  the 
rate  of  21  percent  in  each  of  the  last  few 
years.  According  to  a  study  by  the  Wyatt 
Corp.,  employer-based  group  health  plans  had 
to  pay  out  an  average  of  almost  S4,000  per 
employee  in  premiums  in  1990.  a  rise  from 
S2.750in  1988. 

The  United  States  spends  roughly  12  per- 
cent of  its  GNP  on  health  care,  higher  than 
any  other  country,  and  that  number  is  ex- 
pected to  rise  dramatically  over  the  next  few 
years  absent  major  changes.  We  must  get 
more  for  our  money. 

The  Government  Accounting  Office  has  re- 
ported that  the  United  States  will  waste  atwut 
S67  million  in  health  care  overhead  in  1991 
that  would  not  be  spent  if  the  United  States 
had  a  single-payer  national  health  care  pro- 
gram. The  savings  would  be  more  than 
enough  to  provide  coverage  to  all  those  who 
are  currently  uninsured  or  urxJerinsured. 

The  cost  increases  have  a  sharp  impact  on 
all  sectors  of  tfie  American  economy.  For  ex- 
ample, over  S700  of  the  cost  of  a  car  manu- 
factured by  a  U.S.  auto  company  is  attrib- 
utable to  health  insurarxie  costs.  The  big  los- 
ers are  consumers,  industry,  and  our  national 
trade  deficit. 

The  culprits  include  providers,  insurers,  and 
the  low  reimbursement  rates  for  governmental 
health  programs  which  resulted  from  the  pub- 
lic health  funding  cuttMCks  of  the  1980's. 

Chicago,  among  many  other  parts  of  our 
country,  has  suffered  greatly  from  these  prob- 
lems. As  more  and  more  people  were  priced 
out  of  the  health  insurance  market  during  the 
1 980's.  more  and  more  uninsured  families  had 
to  rely  on  government  health  programs  which 
are  poorly  funded.  Community  health  centers 
could  not  carry  the  load  by  themselves  and 
many  of  the  uninsured  went  to  hospitals  for 
treatment.  Many  of  the  providers  who  did  offer 
care  to  indigents  eventually  became  insolvent. 
During  the  latter  half  of  the  1980's.  14  Chi- 
cago-area health  care  facilities  closed  their 
doors.  That  remains  as  a  massive  blow  to  the 
health  care  capacity  of  the  entire  city.  The  pro- 
viders who  remain  are  forced  to  shift  some  of 
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the  costs  of  indigent  care  to  their  welt-insured 
patients  in  order  to  keep  afloat. 

As  bad  as  the  nsing  costs  of  health  insur- 
ance are.  they  are  actually  much  more  ex- 
treme for  sonne  groups  of  Americans  than  for 
others.  The  Energy  and  Commerce  Sub- 
committee on  Commerce.  Consumer  Protec- 
tion and  Competitiveness,  of  which  I  am  the 
chainwoman.  held  a  hearing  earlier  this  year 
on  the  effect  of  insurer  rating  practices  on  the 
rising  costs  of  private  health  insurance.  The 
testimony  which  was  heard  was  often  startling. 
Whereas  hearth  insurers  formerly  used  un- 
denwnting  to  pnce  and  manage  risks,  under- 
writing now  focuses  on  the  avoidance  of  nsk. 
As  one  witness,  who  represents  an  insurer. 
put  it  "Insurance  undenwriting  practices  for 
small  employers  have  reached  the  point  where 
too  often  insurers  see  their  business  mission 
as   figuring   out   which   Americans   to   cover 

The  result  is  that  many  Americans  are 

now  treated  as  uninsurable. 

When  an  employer  applies  tor  group  cov- 
erage of  his  or  her  employees,  they  are  often 
told  which  of  their  employees  will  be  covered 
and  which  will  not.  Pre-existing  condition  ex- 
clusions sometime  exclude  certain  conditions 
from  being  covered,  and  those  are  usually  the 
conditions  for  which  a  person  most  needs  the 
coverage.  Other  times,  an  individual  is  com- 
pletely excluded.  These  people  often  face  fi- 
nancial ruin  and  must  rely  on  public  care  to 
cover  their  bills,  shifting  the  burden  to  tax- 
payers. Hospitals  and  physicians  who  treat 
them  often  are  forced  to  compensate  for  the 
low  government  reimbursement  rates  by  shift- 
ing some  of  the  costs  to  their  well-insured  pa- 
tients. As  the  cycle  comes  full  circle,  insurers 
are  forced  to  increase  their  rates,  and  more 
people  who  cannot  afford  rate  hikes  become 
uninsured.  This  cycle  of  crisis  is  on  an  irre- 
versible course  toward  disaster  in  the  near  fu- 
ture. 

The  bottom  line  of  undenwntmg  practices 
known   as   experience    rating,   tiered   rating, 
multrtiered  rating,  and  especially  durational  rat- 
ing is  that  higher-risk  groups  and  individuals. 
and  even  many  small  groups  that  are  not 
high-risk,  are  faced  with  dramatically  higher 
premiums  where  they  can  find  insurance  at  all. 
For  example,  if  a  small  group  that  is  subject 
to  these  practices  has  even  one  nnember  who 
develops  a  serious,  costly  health  condition,  the 
group's  premiums  are  sure  to  be  hiked  sut>- 
stantially  in  the  next  year.  In  other  cases,  the 
earner  simply  excludes  such  persons  from 
coverage   at   the   time   of   renewal.    Due   to 
duratwnal   ratings,   many   small   groups   that 
have  no  high  claims  still  face  sharp  premium 
hikes  simply  because  their  coverage  was  de- 
signed for  regular  increases.  For  an  individual 
with  a  serious,  costly  ailment  who  is  not  pari 
of  a  group,  the  next  year's  premiums  would 
skyrocket. 

There  are  indications  that  some  employers 
have  begun  to  screen  potential  employees  ac- 
cording to  their  hearth  status  before  hiring 
them,  in  order  to  guard  against  increased  pre- 
miums in  years  to  come.  Many  workers 
choose  not  to  change  jobs  of  fear  for  not 
tjeing  covered  under  a  new  health  plan. 

There  was  also  much  testimony  at  our  hear- 
ing about  the  unreasonable  basis  for  many  of 
the  unden*^rrtlng  decisions.  For  example,  even 
though  these  decisions  are  supposed  to  be 
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made  on  the  basis  of  actuarially  sound  rating 
principles,  when  there  is  no  data,  insurers 
usually  assume  that  a  person  is  a  high  risk. 
This  was  demonstrated  to  be  the  case  for  rare 
disorders  such  as  Tourette  syndrome  and 
P.K.U.  In  the  case  of  Sjogren's  syndrome, 
which  IS  merely  the  body's  inability  to  produce 
adequate  fluids,  treatment  Is  the  frequent  use 
of  eye  drops  and  other  over-the-counter  items. 
Yet.  since  it  has  an  ominous  name,  some  in- 
surers treat  it  as  a  high-risk  condition,  com- 
plete with  rate  hikes  and  refusals  to  cover  new 
applicants  who  have  it. 

Insurers  were  also  shown  to  not  distinguish 
tjetween  vanous  types  of  other  diseases,  such 
as  multiple  sclerosis.  In  that  instance,  all  per- 
sons with  any  form  of  murtiple  sclerosis  are 
treated  as  uninsurable  even  though  there  are 
four  forms  of  the  condition,  with  victims  of  the 
benign  form  requiring  no  more  use  of  medical 
care  than  an  average  healthy  person  who 
seeks  care  only  a  couple  times  a  year. 

The  occupation  of  the  applicant  also  is  con- 
sidered In  determining  who  is  a  high  risk. 
Rather  than  just  limit  this  to  ultrahazardous 
)0bs,  typical  insurer  lists  of  high-risk  profes- 
sions include  doctors,  nurses,  lawryers.  den- 
tists, beauticians,  barters,  workers  in  res- 
taurants and  bars,  parking  "attendants,  munici- 
pal employees,  employees  of  nonprofit  organi- 
zations and  convenience  stores,  and,  iron- 
ically, employees  of  insurance  agencies. 

Perhaps  most  inappropriate  of  all  is  the  use 
of  many  insurers  of  family  history  and  routine 
tests  such  as  blood  tests,  unnalyses,  choles- 
terol counts  and  salt  level  tests  in  determining 
who  IS  a  high  risk.  Virtually  all  Americans  un- 
dergo these  tests  and  the  impact  of  such  prac- 
tices cannot  be  understated.  Decisions  are 
made  on  the  basis  of  these  results  even 
though  great  speculation  is  Involved  in  doing 
so  and  without  regard  for  the  fact  that  these 
levels  often  change  over  a  period  of  months 
and  even  weeks.  This  Information  is  often 
stored  in  either  of  a  couple  databanks  which 
insurers  easily  and  regularly  access.  No  one  is 
exempt. 

While  these  are  anxjng  the  problems  taceo 
by  persons  and  groups  who  rely  on  private 
health  insurance,  the  problems  with  America's 
health  care  delivery  system  include  cost  shift- 
ing, competition  among  providers,  the  practice 
known  as  defensive  medicine,  and,  of  extreme 
importance,  the  Increases  in  the  basic  cost  of 
care  itself.  With  a  system  as  mired  m  short- 
comings as  ours  Is.  the  time  has  come  for  im- 
mediate change. 

All  Americans  desen/e  better.  All  Americans 
must  have  better.  Congress  and  the  President 
must  rise  to  the  challenge  to  see  to  it  that 
Americans  get  the  affordable  health  care  that 

they  need. 

Mr.  Speaker,  our  Nation's  health  care  deliv- 
ery system  needs  major  surgery  and  it  would 
be  a  clear  case  of  malpractice  to  defer  treat- 
ment any  longer. 

Mr.  WEISS.  Mr.  Speaker,  the  morass  which 
characterizes  our  current  hearth  care  system 
can  be  tolerated  no  longer.  Most  estimates  in- 
dicate that  roughly  37  million  of  our  citizens 
have  no  health  insurance  whatsoever.  This 
represents  one  of  every  eight  Americans. 

Incidentally,  this  population  has  grown  by 
neariy  l  million  a  year  under  the  Reagan  and 
Bush  administrations.  Indeed,  after  increasing 


throughout  the  l960's  and  1970's.  the  per- 
centage of  the  population  with  private  health 
Insurance  coverage  steadily  and  dramatically 
declined  in  the  I980's. 

However,  these  numbing  statistics  don't  tell 
the  whole  story.  A  full  63  million  Americans- 
over  25  percent  of  the  population— will  lack 
medical  protection  for  substantial  periods  of 
time  as  they  move  from  )0b  to  job  or  in  and 
out  of  the  job  market.  Ironically,  as  we  provide 
coverage  to  fewer  and  fewer  people,  health 
care  expenditures  have  swelled  to  neariy  S700 
billion  annually. 

The  time  has  come  for  a  national  health 
care  system  with  comprehensive  benefits  and 
a  strong  preventive  thrust  which  includes 
every  American,  regardless  of  income,  re- 
sources or  employment  status.  The  Federal 
Government  must  loln  the  chorus  of  voices 
proclaiming  health  care  a  nonnegotiable 
human  need.  The  public  already  has  spoken 
cleariy  on  this  issue.  According  to  a  June  28th 
poll  conducted  by  the  Wall  Street  Journal  and 
NBC  News.  69  percent  of  those  polled,  a  ma- 
jority of  which  categorized  themselves  as  con- 
servatives, supported  adoption  of  a  universal. 
Government-sponsored  health  care  system. 

What  Is  called  for  is  a  national  single-payer 
system  that  will  guarantee  affordable,  acces- 
sible care  for  less  than  we  presently  spend. 
We  have  heard  in  recent  weeks  from  vanous 
sources,  the  General  Accounting  Office  and 
the  Congressional  Budget  Office  among  them, 
that  adopting  a  single-payer  system  would  re- 
sult in  a  net  savings  over  what  the  Govern- 
ment currently  spends  every  year  on  hearth 
care,  and  allow  us  also  to  do  away  with  much 
of  the  administrative  bureaucracy  which  now 
consumes  such  a  large  proportion  of  our  Med- 
icare and  Medicaid  budgets. 

A  recent  GAO  study  of  the  Canadian  health 
Insurance  system  states  that  the  "universal 
access,  uniform  payment  system  and  expendi- 
ture controls"  which  have  benefited  that  coun- 
try so  well,  might  be  used  to  more  equitably 
provide  hearth  care  to  the  crtlzens  of  this 
country.  If  we  are  capable  of  leading  the  mod- 
ern world  In  quality  of  medical  care  and  tech- 
nological innovation,  then  why  should  our  abil- 
ity to  administer  that  care  remain  forever 
mired  In  the  dart<  ages? 

Of  all  the  proposals  before  Congress  to  re- 
form the  present  system,  the  most  promising 
is  H.R.  1300,  the  Universal  Health  Care  Act  of 
1991,  Introduced  by  my  good  friend  and  es- 
teemed colleague  from  Illinois,  Congressman 
MARPf  Russo.  The  Russo  bill  would  save  us 
billions  of  dollars  by  replacing  private  insurers 
with  a  single,  publicly  administered  and  put>- 
hcly  accountable  plan.  This  single-plan  system 
ends  unnecessary  papen«ort<.  marketing,  ad- 
vertising, and  other  costs  caused  by  the  insur- 
ance industry.  Pertiaps  the  most  welcome  as- 
pect of  this  measure,  is  its  elimination  of  coin- 
surance and  codeductible  payments.  The  pro- 
posal also  provides  consumers  with  the  free- 
dom to  choose  their  own  doctors  and  hospitals 
while  prohibiting  providers  from  charging  more 
than  they  receive  from  the  Government. 

By  providing  our  Nation's  young  and  old. 
healthy  and  sick,  rich  and  poor  with  the  hearth 
care  they  all  desen/e.  the  Universal  Hearth 
Care  Act  patches  the  holes  in  our  present 
Swiss  cheese-style  health  care  system.  I  urge 


my  colleagues  to  support  a  single-payer  sys- 
tem as  outlined  in  H.R.  1300. 

Mr.  CONYERS.  Mr.  Speaker,  I  want  to  com- 
mend the  distinguished  gentleman  from  Illinois 
[Mr.  Russo]  for  organizing  this  special  order  to 
discuss  hiow  best  to  reform  our  health  care 
system.  I  also  want  to  personally  thank  him  for 
the  leadership  he  has  provided  this  IxxJy  on 
the  hearth  care  issue. 

Mr.  Speaker,  our  health  care  system  is  criti- 
cally ill.  Costs  are  skyrocketing.  Every  day 
rrxjre  and  more  Americans  are  added  to  the 
rolls  of  the  uninsured.  Tens  of  millions  don't 
know  they  are  underinsured  and  only  an  ill- 
ness away  from  bankruptcy.  The  issue  before 
us  today  is  not  whether  reform  of  the  present 
system  is  needed— even  President  Bush  and 
the  American  Medical  Association  have  re- 
cently come  to  the  conclusion  that  hearth  care 
should  be  a  right  for  all  Americans.  The  issues 
are  what  type  of  reform  will  t)est  insure  all 
Americans,  what  type  of  reform  will  adequately 
contain  costs,  and  what  type  of  reform  will 
Pfiaintain  our  high  quality  of  care? 

I  believe  the  hands-down  winner  is  a  single- 
payer  system,  like  that  enjoyed  by  our  Cana- 
dian neighbors  to  the  north.  I  say  this  based 
not  on  idle  speculation,  but  rather  on  the  re- 
sults of  an  objective  and  nonpartisan  study  I 
asked  the  ever-cautious  General  Accounting 
Office  to  conduct  evaluating  the  Canadian  sys- 
tem. I  say  this  based  on  4  days  of  hearings 
hekj  by  the  Government  Operations  Commit- 
tee, which  I  chair,  at  which  we  fully  examined 
this  report,  and  heard  from  all  sides  on  the 
matter — Americans  and  Canadians,  supporters 
and  critics,  consunners  and  providers. 

Mr.  Speaker,  I'd  like  to  use  my  time  to  note 
a  tew  of  the  highlights  from  the  exhaustive  1 8- 
month  survey  of  the  Canadian  health  care 
system  conducted  by  the  GAO. 

First.  Canadian  health  insurance  is  imple- 
mented through  a  network  of  provincial  plans. 
As  a  condition  of  Federal  funding,  provincial 
plans  must: 

Provide  universal  coverage  for  all  legal  resi- 
dents, regardless  of  income  or  health  status; 

Offer  comprehensive  coverage  of  all  medi- 
cally required  services; 

Not  charge  deductibles  or  copayments.  or 
do  extra  t)illing,  so  that  people  aren't  discour- 
aged from  getting  costly  care; 

Allow  portability  between  jobs  and  resi- 
dences, so  that  health  care  is  not  dependent 
on  your  employer  or  your  State;  and 

Publicly  administer  the  plan  on  a  nonprofit 
basis. 

I  want  to  make  it  very  clear  Mr.  Speaker, 
that  when  we  discuss  the  Canadian  system 
we  are  not  talking  about  socialized  medicine. 
We  are  talking  about  Government-financed  in- 
surance for  health  care,  just  like  we  have  a 
Government-financed  pension  system  for  re- 
tirement called  Social  Security. 

Let  me  quote  from  the  GAO  report  about 
the  Canadian  system: 

It  does  not  have  a  socialized  system  of  de- 
livery medical  care.  Rather,  most  health  re- 
sources In  Canada  are  In  the  private  sector 

Like  our  system,  a  third  party  pays  the  pri- 
vate and  public  providers — in  their  case  the 
Government  acts  as  the  payer  rather  than  in- 
surance companies.  Second,  most  physicians 
are  independent  and  earn  their  incomes  by 
fee-for-service,  as  American  doctors  do.  Nine- 


ty-five percent  of  Canadian  doctors  work  for 
themselves,  not  for  the  Government.  Finally, 
90  percent  of  hospitals  are  private,  nonprofit 
corporations,  exceptions  being  federally 
owned  and  operated  veterans'  hospitals  and 
provincial  psychiatric  fiospitals. 

The  most  stunning  finding  of  the  GAO  report 
is  tfiat  if  the  United  States  were  to  adopt  a  Ca- 
nadian-style, single-payer  program,  the  sav- 
ings from  reduced  administrative  waste  alone 
would  be  about  367  billion  per  year.  That  sav- 
ings would  be  enough  to  pay  for  the  32  million 
Americans  who  currently  lack  health  insurance 
and  protect  the  tens  of  millions  of 
underinsured,  at  no  additional  cost  to  society; 
I  repeat,  at  no  additional  cost.  Equally  impor- 
tant, all  extra  charges,  such  as  copayment 
and  deductibles,  could  be  eliminated  for  every- 
one else,  again  with  no  additional  cost.  Those 
without  insurance  would  get  security,  low-in- 
come people  would  no  longer  be  discouraged 
from  getting  the  care  they  need  because  of 
exorbitant  out-of-pocket  costs,  the  middle 
class  and  elderly  would  be  protected  from  the 
disaster  of  catastrophic  iHness. 

More  specifically,  the  GAO  estimates  the 
following  short-run  savings  from  reduced  pa- 
penwork  and  additional  costs  under  a  single- 
payer  system: 

Savings  in  insurance  overhead  would  be 
S34  billion. 

Savings  in  hospital  and  physician  adminis- 
trative costs  could  be  another  S33  billion. 

The  cost  of  serving  the  newly  insured  would 
be  about  318  billion. 

The  cost  of  providing  additional  services  to 
those  currently  insured,  stemming  from  the 
elimination  of  copayments  and  deductibles, 
could  t>e  about  S46  billion. 

The  net  impact,  after  transition  and  for  the 
first  full  year  of  implementation,  would  be  to 
reduce,  I  repeat  reduce,  national  health 
spending  by  about  S3  billion. 

Mr.  Speaker,  no  other  health  care  proposal 
on  the  table  can  make  such  a  claim — ^that  it 
would  reduce  overall  health  care  spending. 
The  other  proposals — the  so-called  play-or- 
pay  employer  mandates  approach  or  tax  cred- 
its— would  all  cost  us  tens  of  billions  of  dollars 
more  because  they  won't  get  rid  of  the  paper- 
work morass  created  by  1 ,200  insurance  conrv 
panies.  This  paperwork  burden  adds  nothing 
of  value  to  the  system.  As  the  senior  vice 
president  of  the  Henry  Ford  Hospital  System 
in  Detroit,  the  largest  hospital  In  the  metro 
area,  testified  before  our  committee: 

There  may  very  well  no  longer  be  an  Im- 
portant role  for  private  insurance.  It  has  be- 
come Increasingly  evident  to  purchasers  and 
providers  that  the  traditional  role  of  the  In- 
surer as  financier  of  large,  rare  and  unpre- 
dictable expenses  has  become  superfluous  In 
health  care. 

The  GAO  also  found  that  Canada  has  been 
much  more  successful  than  the  United  States 
in  containing  hearth  care  costs.  In  1971,  when 
Canada  fully  implemented  its  system,  the 
countries  spent  about  the  same  share  of  GNP 
on  health  care — 7.4  percent  in  Canada  and 
7.5  percent  in  the  United  States  In  1989,  the 
United  States  share  was  1 1 .6  percent,  where- 
as Canada's  was  8.9  percent.  That  difference 
represents  about  S150  billion  per  year  in  addi- 
tional health  care  costs  in  the  United  States, 
or  20  percent  of  total  spending. 


GAO  found  that  cost  containment  in  Canada 
is  successful  because  the  Government,  acting 
as  the  single  payer,  oversees  the  financing 
system  as  a  whole.  With  that  power,  adminis- 
trative costs  are  much  lower,  and  controls  are 
able  to  be  placed  on  hospital  budgets,  on  the 
acquisition  of  h,gh-technology  equipment,  and 
on  physician  services. 

GAO  further  noted  that: 

Canada's  per  capita  spending  on  insurance 
administration  was  only  one-fifth  that  of  the 
United  States,  in  1987. 

In  1987,  Canada  spent  34  percent  less  per 
capita  on  physician  services  than  did  the  Unrt- 
ed  States,  reflecting  the  use  of  negotiated  fee 
schedules  and  lower  practice  expenses. 

As  wrth  physicians,  tf>e  single  payer,  univer- 
sal coverage  system  permits  Canadian  fros- 
pitals  to  have  far  lower  administrative  costs 
than  do  their  United  States  counterparts.  In 
1987,  Canada  spent  18  percent  less  per  per- 
son for  hospital  services  than  did  the  United 
States. 

Anrong  the  cost-containment  measures 
used  to  control  hospital  spending,  the  pro- 
spective global  budgeting  system  may  be  the 
most  important. 

Mr.  Speaker,  perhaps  the  most  common 
criticism  of  the  Canadian  system  is  that  mil- 
lions of  people  would  be  waiting  in  lines  to  re- 
ceive care,  people  would  be  dying  in  hospital 
hallways,  and  other  grim  tales.  Such  a  de- 
scription best  descrit>es  America's  current  sys- 
tem where  we  ration  by  income,  rather  than 
what  would  resurt  under  a  Canadian-style  pro- 
gram in  the  United  States. 

Again  let's  turn  to  the  findings  of  the  GAO 
report.  The  GAO  found  that  Canadians  have 
few  problems  with  access  to  primary  care 
services.  In  fact,  there  are  slightly  more  physi- 
cians per  person  in  Canada  than  In  the  United 
States,  Canadians  use  more  physician  serv- 
ices per  person  than  we  do,  arxj  they  have 
longer  hospital  stays  than  Americans.  Yet  the 
cost  of  physician  services  per  person  in  Can- 
ada was  one-third  less  than  in  the  United 
States. 

The  GAO  commissioned  a  team  of  audrtors 
and  devoted  one  chapter  In  their  study  to  ana- 
lyze reports  of  queues  for  Canadian  medical 
services.  Their  principal  finding:  Queues  have 
developed  for  eight  specialized  services,  but 
there  are  thousands  of  different  sen/ices  per- 
formed by  physicians.  They  reported  that 
these  queues  are  very  manageable — patients 
with  immediate  or  life-threatening  needs  rarely 
wait  for  services;  waiting  lists  for  elective  sur- 
gery and  diagnostic  procedures  may  be  sev- 
eral months  long. 

Mr.  Speaker,  even  this  minor  problem  can 
be  avoided  here  in  the  United  States.  No  one 
is  suggesting  adopting  everything  atx>ut  the 
Canadian  system.  More  importantly,  we  are 
choking  on  excess  capacity.  Every  hospital 
and  doctor's  group  buys  the  best  it  can  simply 
to  compete  against  the  other  providers  for 
business.  It  costs  enorn>ous  sums  of  nnoney  to 
run  this  equipment,  and  countless  unneeded 
tests  are  performed  to  pay  for  rt.  There  is 
plenty  of  give  and  take  under  our  current  level 
of  spending,  which  would  not  change  under  a 
sir>gle-payer  system. 

Mr.  Speaker,  for  years  now  the  insurance 
industry,  the  doctor's  lobby  and  the  drug  com- 
panies have  tjeen  spreading  distortions  and 
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telling  outright  lies  about  the  Canadian  sys- 
tem. TheyVe  taken  out  advertisenients.  af> 
peared  on  news  shows  and  talk  shows,  and 
spread  their  financial  largess  in  the  Halls  of 
Congress.  But  the  American  people  haven't 
been  buying  it.  In  the  latest  Wall  Street  Jour- 
nal/NBC News  poll  in  June,  69  percent  said 
they  support  adoption  of  a  Canadian-style  sys- 
tem. 

It  is  time  to  choose  between  the  consumer  s 
interest  and  the  special  interests:  between  a 
single-payer  approach  and  an  employer  man- 
date plan. 

Single  payer  offers  universal  and  com- 
prehensive coverage;  errxJloyer  mandates  will 
leave  millions  uninsured  and  offers  swiss 
cheese  policies  to  the  rest  of  us. 

Single  payer  offers  top-quality  care  to  all 
Americans;  employer  mandates  will  create  a 
two-tier  system  with  the  healthiest  receiving 
private  insurance  and  the  sickest  and  most 
costly  patients  draining  the  public  plan. 

Single  payer  will  reduce  paperwork  and 
save  tens  of  billions  of  dollars;  employer  man- 
dates will  keep  the  system  clogged  with 
unneeded  insurance  forms  and  waste  tens  of 
billions  of  dollars. 

Single  payer  Ixings  all  Americans  together; 
employer  mandates  will  pit  the  middle  class 
against  the  poor,  the  healthy  against  the  sick. 
the  young  against  the  old. 

Single  payer  means  people  pay  premiums 
to  the  Government;  employer  mandates 
means  people  pay  the  same  premiums  to  line 
the  pockets  of  the  insurance  industry. 

Single  payer  offers  freedom  to  choose  the 
provider  of  your  choice;  employer  mandates 
will  let  insurance  companies  tell  you  what  doc- 
tor to  see  or  whether  they  will  pay  for  a  proce- 
dure. 

Single  payer  offers  freedom  to  change  )0bs 
at  will  or  nwve  to  a  different  State;  employer 
mandates  limits  such  mobility. 

Very  simply,  single  payer  offers  the  chance 
to  save  money;  employer  mandates  will  add 
tens  of  billions  of  dollars  to  our  already  exorbi- 
tant health  care  costs, 
twir.  Speaker,  the  chokie  is  clear. 
Additional  findings  of  GAO's  study  of  the 
Canadian  system  include: 

Canada's  lower  rates  for  certain  procedures 
do  not  conclusively  represent  underservicing, 
nor  do  United  States  rates  conclusively  reflect 
overproviston  of  services. 

In  Canada,  the  health  program  has  broad 
popular  support  and  all  residents  are  covered 
by  the  program,  but  per  capita  spending  is  sig- 
nificantly less  than  in  the  United  States. 

In  1989,  Canadian  spending  was  SI  .570  per 
person,  with  all  people  insured;  in  the  United 
States  it  was  $2,196  per  person,  with  32  mil- 
lion uninsured. 

The  average  life  expectancy  of  Canadian 
men  and  women  is  longer  than  in  the  United 
States,  whkih  is  ranked  10th  in  the  worid.  In 
1986,  life  expectancy  at  birth  was  73.1  years 
for  a  Canadian  man  compared  to  71.3  years 
for  an  American  man,  and  79.9  years  for  a 
Canadian  woman  compared  to  78.3  years  for 
an  Anf)erican  women. 

The  infant  oioftality  rate  in  Canada  also  is 
lower  than  that  of  the  United  States,  which  is 
ranked  17th  in  the  worW.  In  1987.  the  infant 
mortality  rate  in  Canada  was  7.3  deaths  per 
1,000  live   births,  compared  to  the   United 


States  rate  of  10.1.  In  the  mid-1980's,  in  the 
United  States.  6.8  percent  of  all  births  were 
low  birth  weight,  compared  to  5.7  percent  in 

Canada.  ^  _.  ^ 

In  a  1988  survey  of  United  States  and  Ca- 
nadian adults.  7.5  percent  of  Americans  sur- 
veyed reported  that  they  failed  to  receive 
needed  medical  care  for  financial  reasons, 
compared  to  less  than  1  percent  of  Canadi- 
ans. The  proportion  that  did  not  receive  need- 
ed medical  care  for  nonfinancial  reasons  (such 
as  inability  to  get  appointment  or  lack  of  trans- 
portation) was  also  higher  in  the  United  States 
than  in  Canada. 

Private  health  insurance  coverage  is  pri- 
marily a  function  of  the  individual's  income 
and/or  place  of  employment.  However,  em- 
ployment does  not  guarantee  coverage.  Of  the 
over  32  million  Americans  under  age  65  that 
were  uninsured  in  1988,  most  were  from  fami- 
lies with  a  working  adult. 

The  United  States  approach  should  borrow 
those  concepts  from  Canada  that  work,  like 
universal  access,  a  uniform  payment  system, 
and  some  type  of  expenditure  controls.  But  It 
should  also  build  on  the  strengths  of  the  cur- 
rent U.S.  system  by  encouraging  greater  em- 
phasis on  managed  care  and  retaining  its  su- 
perior management  information  systems. 
Through  this  approach  the  United  States  may 
be  able  to  develop  new  solutions  compatible 
with  unique  American  needs. 

Mr.  ANNUNZIO.  I^r.  Speaker,  at  least  34 
million  Americans— nearly  three-fourths  of 
whom  are  from  worthing  families— cannot  af- 
ford health  insurance.  Unless  Congress  under- 
takes reforms  soon,  millions  more  will  surely 
join  them. 

America's  health  care  systems  needs  mapr 
surgery  to  correct  its  runaway  costs  and  its 
rapidly  dwindling  accessibility  to  wori<ing  fami- 
lies. If  enacted,  H.R.  1300,  will  put  America's 
health  care  system  on  the  road  to  recovery. 

Sponsored  by  my  colleague  from  Chicago, 
Congressman  I^arty  RusSO,  H.R.  1300,  calls 
for  the  adoption  of  a  federally  funded,  "single- 
payer"  health  care  system  to  be  administered 
by  the  States  and  the  U.S.  Government. 

The  key  advantage  of  this  bill  is  that  it  will 
provide  a  strong  dose  of  fiscal  medicine  in  the 
form  of  cuts  in  administrative  costs  now  as- 
sumed by  more  than  1 ,500  separate  insurance 
companies.  With  H.R.  1300,  Americans  won't 
need  to  spend  billions  of  dollars  on  health 
care  marketing,  bill  processing,  and  other  hall- 
marks of  our  existing  system.  A  recently  re- 
leased study  from  the  General  Accounting  Of- 
fk:e  estimates  that  the  elimination  of  this  bu- 
reaucracy wouW  save  at  least  $40  billion  an- 
nually. Estimates  vary,  but  that  savings  would 
go  a  long  way  toward  covering  the  cost  of  pro- 
viding every  American  with  health  insurance. 

In  addition  to  the  savings  earned  by  cutting 
the  health  bureaucracy,  H.R.  1300  would  put 
the  brakes  on  health  care  spending  with  provi- 
sions calling  for  yearly,  set  fees  for  doctors 
and  annual  budgets  for  hospitals. 

But  beyond  the  need  to  reform  this  system 
so  that  middle-income  Americans  can  afford  it. 
our  economic  health  may  hinge  on  our  ability 
to  keep  health  care  costs  from  draining  our  fi- 
nancial life  blood.  Americans  now  spend  at 
least  12  percent  of  our  S5  trillion  yeariy  output 
of  goods  and  services  on  health  care.  That 
percentage  is  already  higher  than  that  of  any 


industrial  country,  and  it  couW  mushroom  to 
as  much  as  37  percent  of  our  gross  national 
product  by  the  year  2030.  according  to  the 
President's  budget  chief.  Clearty.  then,  even 
those  who  prefer  today's  health  care  system 
can  see  that  its  skyrocking  costs  are  threaten- 
ing our  economic  future. 

Given  the  crisis  we  are  confronting.  Mr. 
Speaker,  it  is  unconscionable  that  anyone 
woukj  try  to  stall  consideration  of  H.R.  1300. 
I  urge  my  colleagues  to  make  health  care  re- 
form a  priority  so  that  we  can  move  H.R.  1300 
through  the  hearing  process  as  quk:kly  as 
possible  and  bring  it  to  the  floor  for  consider- 
ation. 

The  time  has  come  to  stop  wringing  our 
hands  over  America's  health  care  crisis  and 
start  doing  something  about  it.  In  H.R.  1300, 
Congress  has  a  comprehensive,  equitable, 
practical,  affordable  plan  for  putting  our  Na- 
tion's ailing  health  care  system  on  the  road  to 
recovery.  Prompt  action  is  needed  tjefore 
more  wori<ing  families  lose  their  health  bene- 
fits, and  risk  losing  everything  they've  earned 
to  pay  for  a  serious  illness  or  injury. 

Mr.  LIPINSKI.  Mr.  Speaker,  as  stated  in  the 
preamble,  the  Constitution  was  established  to 
promote  the  general  welfare  of  we  the  people 
of  the  United  States.  Although  health  care  is 
not  specifically  mentioned,  it  seems  to  me  that 
in  the  spirit  of  the  Constitution  the  general  wel- 
fare of  the  people  includes  ensuring  that  each 
and  every  American  receives  health  care. 
However,  it  is  clear  that  not  every  American  is 
receiving  adequate  health  care,  and  as  long 
as  children  are  denied  pediatric  care,  pregnant 
mothers  are  denied  prenatal  care,  families  are 
devastated  by  unexpected  health  care  costs, 
and  the  elderiy  are  denied  long-term  care,  the 
general  welfare  of  America  and  Americans  is 
not  being  promoted. 

Statistics   illustrate   the   magnitude   of   the 
problenv- 37  million  Amerwans  are  uninsured, 
and  60  million  Americans  are  underinsured. 
Although  we  spend  twice  as  much  per  capita 
on  health  care  than  any  industrialized  country 
in  the  worid.  we  rank  I3th  in  life  expectancy 
and  22d  in  infant  mortality.  The  problem  of 
health    care    access    affects    all    Americans 
whether  they  are  rich  or  poor,  black  or  white, 
old  or  young,  employed  or  unemployed,  it  is 
not  limited  to  one  class  or  race  of  people,  for 
every  day  Americans  face  health  care  related 
crises,  and  every  day  Americans  do  not  have 
the  insurance  or  financial  ability  to  access 
quality  care.  Many  people  are  only  a  pink-slip 
away  from  tjeing  uninsured  while  others  work 
for  small  businesses  which  cannot  afford  to 
provide  health  care  for  their  employees;  senior 
citizens  are  constantly  confronting  the  need  for 
affordable    long-term    care    while    insurance 
companies  pick  and  choose  what  they  will  and 
will  not  cover.  How  do  any  of  us  know  what 
our  future  health  care  needs  might  entail? 
Clearly,  until  our  patchwork  system  of  health 
care  and  health  insurance  is  reformed,  these 
needs  will  not  be  met. 

I  will  not  stand  by  and  continue  to  let  the 
welfare  of  the  American  people  be  threatened. 
As  trends  suggest,  if  we  do  not  reform  our 
health  care  system,  the  numbers  of  uninsured 
will  grow  and  rising  costs  of  delivering  health 
care  will  continue.  This  not  only  affects  individ- 
uals but  also  the  well-being  of  our  economy. 
It  has  been  projected  that  if  we  continue  in  the 


current  direction  eventually  our  health  care 
system  could  ecofwmkally  bankrupt  our  coun- 
try. Fortunately,  a  recent  GAO  study  of  the 
Canadian  Health  Insurarxe  System  shows  us 
that  a  sir)gle-payer  system  could  curb  this 
trerxJ  arxj  create  a  system  that  pronrK}tes  the 
public  welfare  and  health  of  the  Amerk:an  peo- 
pJe. 

According  to  the  GAO  report,  implementing 
a  system  similar  to  Canada's  would  address 
our  two  biggest  defciencies  in  health  care — 
the  lack  of  universal  coverage  and  access  and 
tfie  need  for  centralized  finarx:ial  controls — 
and  it  would  eliminate  these  deficiencies  while 
meeting  the  unk^ue  needs  of  America.  For  in- 
starKe,  while  Americans  regardless  of  health, 
age,  or  financial  situation  would  receive  com- 
prehensive and  quality  care,  they  would  also 
fiave  the  freedom  to  choose  their  own  physi- 
cian or  source  of  care.  And  while  the  Federal 
Govemment  would  be  the  source  of  the  na- 
tional health  insurance  program  and  funds,  the 
States  would  be  responsible  for  implementa- 
tron  so  that  local  needs  wouW  tje  met.  In  other 
words,  the  welfare  of  the  population  and  the 
economy  woukJ  improve  without  compromising 
the  values  and  freedoms  of  the  American  peo- 
ple. 

Furthermore,  a  national  program  would  de- 
crease the  amount  of  waste  now  rampant  in 
the  health  care  system.  In  addition  to  the  put>- 
lic  insurance  plans.  Medicare  and  Medicaid, 
1.500  private  health  insurers  sell  thousands  of 
different  health  insurance  policies.  It  is  not  sur- 
prising, then,  that  administrative  costs  have 
skyrocketed.  Due  to  the  large  number  of  insur- 
ers, complex  billing  practices  are  unavoidable, 
and  coupled  with  the  need  for  advertising, 
marketing,  claims  reviewers  and  processors, 
billing  clerks  and  collection  agencies,  the  cost 
of  administration  is  one-quarter  of  all  health 
costs.  The  GAO  estimates  that  S67  billion  per 
year  could  be  saved  by  reducing  and  simplify- 
ing the  administrative  process.  Unfortunately, 
competitkjn  has  not  succeeded  in  providing  in- 
centive for  providers  to  compete  on  the  basis 
of  efficiency  or  quality  but  has  succeeded  in 
inflating  costs  and  increasing  waste.  A  na- 
tional health  care  plan,  by  creating  a  single- 
payer,  publicly  administered  health  care  sys- 
tem without  copayments,  deductibles,  or  cost- 
sharing,  woukJ  succeed  in  saving  billions  of 
dollars  in  administrative  costs  which  could  be 
used  to  provide  access  and  care  to  ail  those 
who  are  uninsured  or  underinsured. 

Instead  of  individually  reforming  or  improv- 
ing our  existing  and  fragmented  health  care 
system,  we  must  overtiaul  the  existing  system 
and  incorporate  changes  that  have  proved  ef- 
fective in  many  other  countries.  Only  in  this 
way  will  we  guarantee  access  and  quality  care 
that  all  Americans  deserve.  Our  health  care 
system  is  ailing,  arxJ  the  prognosis  for  the  fu- 
ture is  dire  unless  some  fundamental  changes 
occur.  I  believe,  however,  a  national  health 
care  system  woukJ  provide  the  cure. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  before  I 
begin  addressing  the  issue  of  the  U.S.  health 
care  system,  I  would  like  to  thank  my  col- 
league Representative  Marty  Russo  for  hav- 
ing the  courage  to  take  the  lead  on  this  issue. 
The  health  care  system  in  this  country  is  in 
disarray.  Today  there  are  approximately  37 
million  uninsured  or  underinsured  Americans 
made  up  of:  Twenty-four  million  working  Amer- 


icans and  their  families,  5  million  uninsurable 
persons,  some  of  who  are  employed,  and  7 
millk)n  irxligent  Americans  whose  income  is 
below  poverty  level,  but  who  lack  coverage  by 
the  Medicaid  system — a  system  which  pro- 
vides assistance  to  only  about  37  percent  of 
the  country's  poor.  Our  system  is  not  getting 
better  and  every  year,  according  to  the  Labor 
Department,  1  million  people  lose  their  health 
insurance  coverage. 

This  problem  is  significant  when  you  recog- 
nize that  these  numtsers  represent  30  percent 
of  the  U.S.  population,  and  underscores  the 
urgency  for  this  country  to  establish  a  univer- 
sal health  plan.  It  seems  the  longer  we  take  to 
pass  legislation  that  remedies  the  problem, 
millions  more  of  innocent  people  will  suffer. 

Neariy  everyone  in  this  country  agrees  that 
Amenca's  troubled  health  care  system  re- 
quires substantial  reform.  I  understand  the  dif- 
ficulty in  reaching  a  democratic  consensus  on 
this  volatile  issue;  however,  the  protHem  is 
that  caught  in  the  middle  of  all  this  political 
maneuvering  are  37  million  Americans  who 
could  care  less  about  the  politics  of  health 
care — they  are  only  concerned  about 
accessing  adequate  health  care.  When  citi- 
zens of  10  develop)ed  countries  were  recently 
polled  by  Louis  Harris  and  Associates,  Ameri- 
cans were  by  far  the  least  satisfied  with  their 
health  care:  Sixty  percent  said  they  thought 
that  the  U.S.  system  needed  a  fundamental 
overhaul.  Having  traveled  throughout  the 
world,  I  must  point  out  that  among  developed 
nations  only  the  United  States  and  South  Afri- 
ca have  not  implemented  universal  access  to 
health  care.  Being  in  the  same  company  as 
the  repressive  nation  of  South  Africa  is  some- 
thing that  I,  as  an  African-American,  am  not 
proud  of  nor  should  any  citizen.  By  reforming 
our  health  care  system,  we  can  enhance  the 
quality  of  so  many  American's  lives. 

In  the  area  of  cost,  it  is  estimated  that  we 
spend  in  excess  of  S600  billion  a  year  on 
health  care,  yet  lag  substantially  in  access  to 
care,  as  well  as  the  quality  of  care.  A  great 
deal  of  this  is  due  to  the  high  cost  of  health 
care.  The  exorbitant  cost  affects  employers 
because  of  the  increasing  premiums,  as  well 
as  the  individual  seeking  coverage.  Employers 
paid  21.6  percent  more  for  health  benefits  in 
1990  than  they  did  in  the  previous  year.  This 
increase  has  trickled  down  to  the  employees 
who  are  reaching  into  their  pockets  to  make 
up  the  difference  for  essential  health  care 
services. 

I  believe  that  everyone  should  have  access 
to  decent  and  affordable  health  care.  That  is 
why  I  have  been  an  ongoing  supporter  of  es- 
tablishing a  national  health  care  policy.  Now  is 
the  time  for  us  to  resolve  this  problem  be- 
cause if  we  do  not  produce  a  workable  solu- 
tion, the  quality  of  life  for  all  of  us  will  suffer. 
There  are  several  pieces  of  health  care  legis- 
lation pending  in  this  Congress.  However, 
there  is  one  major  piece  of  legislation,  H.R. 
1300,  the  Universal  Health  Care  Plan,  of 
which  I  am  a  cosponsor,  that  addresses  the 
problems  of  health  care  in  this  country.  Under 
this  legislation  the  Federal  Government  would 
provide  health  insurance  for  all  U.S.  citizens. 
While  this  proposal  does  not  attempt  to  an- 
swer every  detail,  it  is  intended  as  a  frame- 
work for  how  a  national  health  care  program 
should  t>e  structured.  It  Is  time  for  our  Nation 


to  resolve  the  inequities  for  our  health  care 
system  and  make  the  health  of  the  American 
people  our  first  national  priority. 


AFFORDABLE  HEALTH  CARE  FOR 
AMERICANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Miller]  is 
recogmized  for  60  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
New  York  [Mr.  SCHEUER],  so  that  we 
might  continue  this  special  order  on 
H.R.  1300. 

Mr.  SCHEUER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  we  are  wasting  perhaps 
upwards  of  $100  billion  a  year  on  the 
world's  most  chaotic,  wasteful.  al)erra- 
tional  health  care  system. 

Now,  maybe  we  have  a  right  to  do  it 
to  ourselves,  appalling  as  the  costs  are. 
but  I  suggest  that  if  in  the  course  of 
giving  the  Russians  emergency  food  aid 
for  this  coming  winter,  if  we  stipulated 
as  a  condition  of  that  they  had  to 
adopt  our  health  care  system,  there 
would  be  an  absolute  explosion  of  bit- 
ter criticism  from  the  civil  rights 
world,  and  they  would  characterize 
that  condition  as  a  despicable  act  of 
cruelty  and  oppression. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for  his 
remarks,  and  I  want  to  thank  every- 
body who  participated  tonight;  but  I 
want  to  make  a  point  again,  that  what 
is  currently  being  defended  in  terms  of 
the  status  quo  of  health  care  in  this 
country  really  is  a  nonsystem.  This  is 
not  a  system  that  allows  for  the  com- 
prehensive care  when  needed  to  many, 
many  Americans.  Rather,  what  we 
have  is  essentially  a  nonsystem  where 
your  access  to  health  care,  the  afford- 
ability  of  health  care,  is  becoming 
much  more  of  a  lottery  for  millions  of 
American  families.  They  can  be  denied 
health  care,  not  because  they  do  not 
need  it,  but  because  they  have  lost 
their  jobs.  They  can  be  denied  health 
care,  not  because  they  do  not  need  it, 
but  because  they  have  a  preexisting 
condition.  They  can  be  denied  health 
care  because  they  do  not  have  the  right 
kind  of  jobs,  because  they  do  not  have 
a  large  enough  employer,  a  wealthy 
enough  employer,  or  a  compassionate 
employer. 

You  need  not  offer  health  care  in  this 
country  to  your  employees,  but  if  you 
are  not  an  employee,  it  becomes  in- 
credibly expensive  and  prohibitive  for 
many,  many  Americans,  people  as  the 
gentlewoman  from  California  [Ms. 
Pelosi]  has  pointed  out  who  are  self- 
employed,  who  run  single  proprietor- 
ships, find  out  they  belong  to  no  group. 
They  have  no  ability  to  get  the  bene- 
fits of  group  coverage.  If  you  are  a 
young  student  and  you  used  to  be  on 
your  parents  health  insurance  cov- 
erage, but  now  you  have  turned  23  and 
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Blue  Cross  drops  you  and  you  are  out  of 
school  so  you  cannot  take  advantage  of 
getting  it  through  the  university  or 
the  college,  then  you  are  by  yourself 
again  and  that  health  care  coverage  is 
prohibitive  in  terms  of  your  ability  to 
pay  for  it. 

So  what  we  find  is  that  we  have  a 
system  that  is  created  for  37  to  maybe 
40  million  Americans,  a  system  in 
which  they  are  uninsured,  without  cov- 
erage of  underinsured.  Many  of  those 
are  children;  through  no  fault  of  their 
own  this  system  will  not  provide  them 
coverage.  Many  of  them  are  individuals 
who  go  to  work  every  day  all  year  long 
and  still  are  not  able  to  provide  health 
care  coverage. 

Now.  the  notion  is  somehow  that  we 
are  not  paying  for  those  people,  but  the 
fact  is.  as  I  think  the  gentleman  from 
Illinois  found  out  in  the  research  for 
this  legislation,  we  are  paying  those 
costs.  That  is  the  12  percent  of  the 
gross  national  product,  the  person  who 
is  uninsured  and  shows  up  at  a  county 
hospital  in  an  emergency  room  because 
they  could  not  be  seen  maybe  1  or  2 
weeks  before  when  they  had  a  cold  and 
now  they  are  here  with  pneumonia,  the 
person  who  ccmes  into  the  trauma  cen- 
ter because  there  is  no  other  point  of 

access. 

What  we  are  really  doing  is  designmg 
a  system  where  more  and  more  people 
are  entering  that  system  at  the  most 
expensive  point  of  entry,  through  the 
emergency  room  in  a  county  hospital 
or  another  kind  of  hospital,  public  or 
private  hospiUl.  when  in  fact  we  could 
have  provided  preventive  care,  diag- 
nostic care  to  treat  that  illness  or  that 
trauma  at  a  much  lower  threshold. 

So  I  think  we  have  got  to  understand 
as  part  of  this  debate  that  essentially 
this  system  can  no  longer  be  defended. 
That  is  not  to  say  that  this  is  about 
bad  doctors,  bad  technology,  bad  deliv- 
ery. That  is  not  it.  We  have  wonderful 
doctors,  wonderful  medical  staffs,  great 
nurses,  great  technology,  wonderful  fa- 
cilities. This  is  a  debate  about  the  ac- 
cess to  that  system  and  about  the  af- 
fordability  of  that  system  so  that  peo- 
ple can  in  fact  share  in  that  system  as 
part  of  being  a  citizen  of  this  country. 
a  resident  of  this  country,  one  of  the 
rights  of  living  and  the  privilege  of  liv- 
ing in  America. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  nilnois  [Mr.  Russo]. 

Mr.  RUSSO.  Mr.  Speaker,  as  the  gen- 
tleman knows,  we  have  what  is  known 
as  a  lot  of  uncompensated  care,  poor 
people  who  do  not  have  any  coverage, 
who  go  in  and  the  hospitals  and  doctors 
take  care  of  them.  They  do  not  get  paid 

for  it. 

Why  do  you  think  we  have  not  only 
the  most  costly  system,  but  a  system 
that  shifts  costs?  It  shifts  costs  to 
third  party  payers,  so  when  you  get 
your  hospital  bill  and  you  wonder  why 
the  aspirin  you  got,  two  aspirins  cost 
you  $5  on  your  bill,  is  because  you  are 


paying  for  a  lot  of  people  who  come  in 
to  the  emergency  room,  who  come  in  to 
the  hospital  and  do  not  have  any 
health  care  insurance.  You  are  paying 
for  it.  We  are  paying  for  it.  We  are  pay- 
ing for  the  entire  system.  And  what  do 
we  have?  We  have  a  system  that  denies 
access,  that  puts  roadblocks  in  the  way 
of  medical  care,  and  it  costs  more 
money  than  any  other  health  care  sys- 
tem in  the  world.  We  can  give  universal 
coverage  to  all  Americans  of  a  com- 
prehensive benefit  that  will  cover  phy- 
sician care,  hospital  care,  dental  care, 
vision  care,  mental  health,  prescription 
drugs,  long-term  care  for  all  Ameri- 
cans, and  stress  preventive  medicine. 

We  do  not  do  preventive  medicine. 
The  gentleman  knows  as  a  former 
chairman  of  the  Select  Committee  on 
Children  and  Families,  for  every  $1 
that  we  spend  on  the  Women's.  Infants, 
and  Children's  Care  Program,  we  saved 
the  Federal  Government  $3.60  because 
instead  of  having  a  low-birth-weight 
baby  born  with  major  defects,  we  do 
not  have  that  happen.  We  have  healthy 
babies  born. 

If  you  have  preventive  care  where  we 
get  people  in  to  see  their  doctors  early, 
they  will  take  care  of  the  problem 
early  on.  We  have  a  current  system 
that  does  not  reimburse  for  preventive 
care.  We  would  have  a  much  healthier 
society  if  people  were  able  to  go  see 
their  doctors  more  often  when  they 
needed  to. 

The  Canadians  see  their  doctors  al- 
most twice  as  much  as  Americans  do. 
They  do  it  for  40  percent  less  per  capita 
than  we  do,  and  they  have  better 
health  care  statistics  than  the  United 
States. 

Mr.     MILLER    of    California.     Well, 
what  the  gentleman  is  describing  is  the 
fact  that  H.R.  1300  puts  the  emphasis 
on  preventive  care,  getting  to  a  family, 
getting  to  an  individual  early  on  when 
it  is  cheaper  and  easier  to  take  care  of 
that  individual,  so  if  the  gentleman  is 
telling  me  that  the  Canadians  are  en- 
gaging their  health  care  system— what 
did  the  gentleman  say? 
Mr.  RUSSO.  Almost  twice  as  often. 
Mr.   MILLER   of  California.   Almost 
twice  as  often  as  Americans  are,  and 
yet  the  Americans  are  constructing  a 
system  that  every  time  you  renew  your 
policy,  they  set  up  a  new  barrier.  On 
the  back  of  your  Blue  Cross  card  now 
you  have  an  800  number  that  if  you  do 
not  call  that  number  before  you  go  to 
the  hospital,  they  are  going  to  assess 
you  an  additional  $500,  and  yet  the  gen- 
tleman is  telling  me  that  the  Canadi- 
ans are   seeing   their   doctors   in   hos- 
pitals  twice   as   often,   and   they   are 
doing  it  cheaper. 

I  mean,  there  is  something  that  de- 
serves to  be  dramatically  reexamined 
about  the  defense  of  this  current  sys- 
tem with  respect  to  costs  to  businesses, 
to  individuals,  to  families,  and  its  ac- 
cessibility. It  simply  Is  not  working. 


Mr.  RUSSO.  Even  the  insurance  in- 
dustry will  admit  that  they  need  major 
reforms. 

The  problem  that  I  see  here  is  that 
we  have  the  most  costly  system,  and  a 
system  that  goes  out  of  its  way  to  deny 
access.  That  is  not  the  way  the  Amer- 
ican system  ought  to  be  set  up. 

It  would  be  one  thing  if  somebody 
said  it  was  going  to  cost  more  and 
more  dollars  to  do  it,  but  even  the  GAO 
study  and  the  Himmelstein  study  if 
you  split  the  difference  between  the 
two  of  them  of  $80  billion  we  would 
save  from  administrative  costs,  that 
money  could  be  put  back  into  the  sys- 
tem and  you  could  give  long-term  care 
to  our  seniors.  You  could  give  long- 
term  care  to  disabled  individuals. 

One  of  the  real  tough  problems  that 
we  have  that  the  so-called  sandwich 
generation  has  to  deal  with  today  is 
that  if  they  have  parents  who  need 
long-term  care,  do  they  deprive  their 
children  of  a  college  education?  Do 
they  have  to  mortgage  their  house  in 
order  to  take  care  of  their  parents? 


n  1930 
And  how  do  the  parents  feel?  They 
have  to  lose  their  dignity.  All  the 
money  that  they  have  saved,  the  home 
that  they  built,  they  have  to  spend 
down  to  zero  before  the  Government 
will  step  in  and  say.  "Yes.  now  we  will 
give  you  long-term  care,  now  that  you 
lose  your  dignity,  now  that  you  have 
no  money  left,  now  that  you  are  des- 
titute, now  in  this  moment  we  will  step 
in  and  give  you  long-term  care."  That 
is  absolutely  ridiculous. 

Look  at  the  pain  on  the  faces  of  the 
young  people  today  who  are  worried 
about.  "Can  I  take  care  of  my  parents, 
can  I  take  care  of  myself?  Will  I  be  able 
to  take  care  of  my  children  when  they 
need  help?" 

This  is  for  a  system  where  we  can  do 
all  of  this  for  less  money. 

For  the  sake  of  argument,  let  us  say 
it  will  cost  us  slightly  more  money, 
just  like  every  other  plan  that  has  been 
introduced.  Let  us  assume  for  argu- 
ment's sake  that  that  would  happen. 
Now.  even  if  it  costs  more  money,  you 
would  give  the  most  comprehensive 
benefit  program  to  all  Americans,  all 
Americans  would  get  it.  There  would 
be  one  benefit.  There  would  not  be  all 
of  these  eligibility  requirements.  There 
would  not  be  all  these  forms  that  you 
would  have  to  fill  out.  You  do  not  have 
to  worry  about  have  you  met  this  code 
or  that  code  or  check  off  on  this  code 
to  see  if  everything  was  right.  Doctors 
are  spending  more  time  trying  to  col- 
lect money  than  being  doctors.  They 
would  rather  be  doctors  than  collection 
agencies. 

This  system  sets  up  a  program  where 
all  you  do  is  spend  your  time  filling 
out  forms  and  shuffling  papers.  What 
do  insurance  companies  do  also?  They 
spend  time  with  studies  trying  to  fig- 
ure   out   which    groups   are    the    best 


groups  to  insure  because  they  do  not 
want  sick  people  insured,  they  only 
want  healthy  people  because  that  is 
the  only  way  that  they  can  make 
money. 

That  is  the  system  we  have  today. 
We  have  a  system  that  sets  up  road- 
blocks and  denies  access  for  $80  billion 
a  year.  If  we  do  not  do  anything  be- 
tween now  and  the  year  2000,  we  will  be 
spending  over  15  percent  of  our  gross 
national  product,  $2  trillion;  $2  trillion 
a  year  on  health  care,  and  we  will  be 
denying  more  and  more  people  apcess. 
That  is  what  is  happening  in  Aitienca. 
We  are  denying  people  the  ability  to 
get  health  care  in  this  country  even 
though  we  spend  more  than  anybody 
else. 

Mr.  Speaker,  it  is  the  wrong  direc- 
tion. The  public  should  not  stand  for  it. 
and  it  should  demand  that  Members  of 
Congress  give  them  a  national  health 
care  today,  not  10  years  from  now. 

I  thank  the  gentleman  for  yielding. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  I  thank  both  of  the  gen- 
tlemen for  yielding.  In  the  course  of  his 
remarks,  my  colleague  talked  about 
uncompensated  care  and  who  pays  for 
that,  both  of  my  colleagues  did,  in  fact, 
refer  to  that. 

It  is  interesting,  I  think,  in  the 
course  of  this  debate  in  the  years  lead- 
ing up  to  the  debate  before  us  now  that 
at  first  big  business  in  America  was  op- 
posed to  any  mandatory  benefits  or 
any  kind  of  a  health,  universal  access 
plan.  Then  they  saw  that  big  business, 
in  order  to  attract  employees,  began 
providing  health  care  to  their  employ- 
ees. Their  employees  were  the  ones  who 
were  insured,  and  when  they  went  to 
the  hospital  they  found,  as  the  gen- 
tleman Indicated,  that  the  insurance 
company  was  paying  not  only  for  their 
employee  to  be  treated  but  also  for  un- 
compensated care,  maybe  100  percent  of 
another  person  who  came  in  off  the 
street,  and  a  certain  percentage  of 
Medicare  and  Medicaid  patients  from 
whom  the  hospital  did  not  receive  a 
full  compensation. 

So  we  see  a  change.  We  see  big  busi- 
ness saying,  "Hey,  wait  a  minute.  We 
are  the  major  payers  of  insurance  in 
this  country,  paying  for  benefits  for 
our  own  employees,"  and  then  you 
know  the  statistics  about  insurance. 
Blue  Cross  being  one  of  the  major  pur- 
veyors to  the  auto  industry  in  Detroit 
because  of  the  cost  of  health  insurance 
to  provide  health  insurance  to  workers 
there.  But  anyway  big  business  then  all 
of  a  sudden  began  to  encourage  a  look 
Into  this  for  a  solution. 

Small  business,  on  the  other  hand, 
began  to  say,  "Well,  big  business,  they 
all  provide  health  insurance.  Now,  if  l 
person  out  of  1.000  or  10  people  out  of 
1,000  get  sick,  with  big  business  it  still 
does  not  affect  their  premiums  the  way 
It  would  if  1  person  out  of  20  In  a  small 


business  became  ill  and  the  impact  on 
the  premiums  proved  to  be  great." 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  RUSSO.  Big  business  has  found 
out  that  no  matter  what  they  have 
done,  no  matter  how  much  they  tried 
to  contain  costs,  they  are  unable  to  do 
so  because  of  the  amount  of  adminis- 
trative waste  we  have  to  deal  with.  The 
average  cost  to  big  business  is  about  12 
percent  of  payroll.  Under  my  legisla- 
tion they  will  be  paying  7.5  percent  of 
payroll.  For  what? 

Not  for  some  small  program,  but  a 
comprehensive  program.  We  have  found 
even  in  our  own  health  care  system  in 
the  Federal  Government,  we  are  paying 
more  today  for  less  coverage.  Contin- 
ually every  year  they— mi t  back  on 
health  care  benefits  for  all  Americans 
and  increase  their  premiums.  Mean- 
while, what  is  happening?  We  are  hav- 
ing the  worst  health  care  statistics,  we 
are  getting  worse,  not  better.  The  Ca- 
nadians live  2  years  longer  than  we  do, 
instead  of  us  living  2  years  longer  than 
them.  So,  if  it  is  a  question  of  spending 
money,  we  spend  the  money.  Nobody 
spends  what  we  spend,  pretty  close  to 
$2,700  per  capita.  The  Canadians,  who 
have  the  second  most  expensive  sys- 
tem, spend  about  $1,700  or  $1,800  per 
capita. 

Now,  what  I  am  trying  to  do,  what  we 
are  all  trying  to  do  under  the  single- 
payer  program,  is  to  simplify  the  sys- 
tem, make  it  efficient,  contain  costs, 
and  give  quality  health  care  to  all 
Americans. 

All  you  have  to  do.  as  the  gentle- 
woman from  California  knows,  you  will 
have  something  like  a  little  credit  card 
such  as  this,  and  it  says,  "Health  secu- 
rity identification  card." 

You  would  then  walk  in  to  the  doc- 
tor, and  you  would  hand  the  doctor 
your  credit  card.  You  would  say.  "I 
don't  feel  good,  I  have  a  sore  throat. 
Take  care  of  me."  Or  whatever  it  is.  If 
you  go  to  a  hospital,  you  go  to  the 
emergency  room,  and  you  just  hand 
them  a  credit  card.  That  is  all  you  do 
under  H.R.  1300.  You  do  not  have  to  fill 
out  another  form,  you  do  not  have  to 
worry  about  whether  or  not  you  are  eli- 
gible, whether  you  come  under  code  Z 
or  code  X  or  205  or  section  102.  You  are 
covered. 

Everyone  is  treated  the  same.  It  is  a 
completely  comprehensive  benefit  that 
every  American  is  entitled  to.  They  get 
it,  and  all  they  do  is  walk  in  and  get 
taken  care  of. 

What  happens?  One  little  form  is 
filled  out.  It  is  sent  to  the  State 
intermediary,  who  checks  the  form  and 
then  sends  It  to  the  Federal  Govern- 
ment. Every  30  days  the  Federal  Gov- 
ernment pays. 

You  know,  one  of  the  criticisms,  as 
the  gentlewoman  knows,  is  that  the 
Government  cannot  do  it.  "Look  at 
how  much  waste  there  is  in  the  Gov- 
ernment." Well,  it  happens  that  in  the 


health  care  field  we  are  very  good. 
Now.  that  may  surprise  people.  But  as 
a  percentage  of  premiums  collected 
under  Medicare,  the  administrative 
costs  of  the  Federal  Government  is  2.5 
percent.  Private  insurers  are  12  per- 
cent. 

So  the  Federal  Government  knows 
how  to  do  it  better  than  the  private 
sector  because,  as  the  private  sector 
has  it  today,  they  are  the  ones  who  are 
running  up  the  administrative  costs. 

In  Social  Security,  we  do  like  1  per- 
cent of  administrative  costs. 

So  the  bottom  line  is  I  have  never 
heard  anyone  say  that  they  do  not 
want  to  continue  Medicare,  they  just 
want  more  benefits  under  Medicare.  I 
have  never  heard  anyone  say  eliminate 
the  Social  Security  Administration: 
they  just  want  more  dollars  from  So- 
cial Security. 

So  in  those  critical  areas  the  Federal 
Government  does  an  excellent  job.  bet- 
ter than  the  private  sector. 

So  to  say  that  "the  Government  can- 
not do  it,  will  not  be  able  to  do  it,  we'll 
squander  our  money."  they  forget  who 
rips  off  the  Federal  Government.  When 
they  talk  about  fraud  in  the  Federal 
Government,  is  it  the  Federal  Govern- 
ment ripping  off  the  Federal  Govern- 
ment? No.  it  is  the  contractors,  the  de- 
fense contractors  who  are  ripping  off 
the  Federal  Government. 

When  we  have  fraud  and  abuse  in  the 
Housing  Department,  it  is  not  the  Fed- 
eral Government  ripping  off  the  Amer- 
ican people;  it  is  the  people  doing  busi- 
ness with  the  Federal  Government. 

So,  in  a  situation  like  Medicare  and 
in  a  situation  like  the  single-payer  pro- 
vision that  we  have  here,  the  Federal 
Government  will  have  greater  control; 
it  will  be  able  to  ferret  out  more  and 
more  fraud  and  abuse,  if  it  exists,  be- 
cause they  are  the  only  payer. 

So  the  one  thing  the  Federal  Govern- 
ment does  well  is  it  prints  money  and 
writes  checks.  Under  this  system,  sin- 
gle payer,  once  we  establish  the  eligi- 
bility requirement,  which  is  that  ev- 
eryone is  eligible,  and  which  is  com- 
prehensive, the  only  thing  that  the 
Federal  Government  needs  to  do  is  to 
cut  a  check.  We  do  it  every  month,  and 
on  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  to  the  gentlewomen 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  the  gen- 
tleman brings  up  a  point  that  was 
raised  by  my  constituents.  That  is.  can 
the  Federal  Government  be  the  single 
payer?  Can  it  do  it  efficiently?  And 
they  cite  some  of  the  recent  S&L 
debacles  and  so  forth.  I  would  point  out 
to  them,  as  has  probably  been  pointed 
out  in  this  debate  earlier  this  evening, 
that  it  is  when  the  Government  does 
not  play  the  role,  when  there  is  deregu- 
lation and  Government's  hands  are  tied 
by  lack  of  personnel,  talented  person- 
nel to  examine  and  scrutinize  the  func- 
tions that  Government  falls  back.  But 
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when  the  Government  plans  ahead,  as 
it  did  with  Medicare  and  Social  Secu- 
rity, it  does  its  job  very  well. 

Actually,  perhaps  we  should  have 
gone  further  in  those  days  and  gone 
right  on  to  universal  access  to  health 
care.  When  there  was  Social  Security, 
the  next  step  Medicare,  the  next  step 
would  have  been  that. 

I  want  to  put  it  in  just  a  little  dif- 
ferent perspective  historically,  and 
that  is  that  this  idea  that  the  gen- 
tleman is  putting  forth  that  all  Ameri- 
cans should  be  entitled  to  quality 
health  care  sounds  drastic  compared  to 
what  we  have  now.  And  when  you  look 
at  these  other  Western  democracies, 
and  Canada  has  been  referenced  a  num- 
ber of  times,  so  we  have  that  example; 
we  look  to  Germany,  and  I  cannot 
think  of  him  as  a  liberal  but  an  advo- 
cate for  health  care  reform  was  Bis- 
marck in  Prussia.  He  began  the  founda- 
tion of  universal  access  to  health  care 
in  Germany,  and  the  system  that  exists 
today  there  was  built  on  that  over  100 
years  ago. 

D  1940 
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It  was  at  the  turn  of  the  century  in 
England  when  their  system  was  intro- 
duced. I  say  this,  not  to  say  that  we  are 
going  to  have  a  system  like  Canada's, 
Germany's,  or  England's,  Great  Brit- 
ain's. Perhaps  it  will  more  closely  re- 
semble our  Western  Hemisphere  neigh- 
bor, Canada,  but  our  system  and  this 
single-payer  proposal  will  be  an  ail- 
American  proposal.  It  will  be  in  har- 
mony with  our  past,  in  that  it  will  pro- 
vide quality  health  care  and  choice  to 
Americans  which  they  are  used  to,  but 
It  will  be  an  improvement  on  the  past 
in  that  it  will  do  so  in  a  very  cost-ef- 
fective way  and  all  the  ways  this  gen- 
tleman mentioned  in  terms  of  cutting 
administrative  costs  and  having  doc- 
tors be  physicians  rather  than  account- 
ants and  collection  agencies. 

The  other  point  that  my  colleague, 
the    gentleman    from    California    [Mr. 
MILLER],  brought  up  about  how  impor- 
tant it  is,  the  strength  of  our  country: 
well,   some  people  like   to  define   the 
strength  of  our  country  in  our  military 
might  and  our  weapons  of  destruction. 
But   the   health   of   our   country,    the 
strength  of  our  country  really  relates 
more  to  the  health  and  well-being  of 
our  population,  and  this  is  the  way  it 
should  be  measured  first  and  foremost. 
In  a  practical  way  it  really  relates  di- 
rectly   to    American   competitiveness, 
what  we  can  learn  from  Western  de- 
mocracies  who   know   that    the   well- 
being  of  the  work  force  is  crucial  to 
competitiveness,  and  the  well-being  of 
the  work  force  relates  to  removing  this 
menace  of  health  care,  whether  it  is  a 
business  that  provides  health  care,  but 
it  is  an  issue  on  the  table  in  every 
labor  negotiation  when  we  should  real- 
ly be  talking  about  wages  and  other 
benefits  rather  than  health  care.  This 
is  something  that  can  be  removed  from 


the  table:  the  menace  is  no  longer 
there.  People  know  that  their  worth  is 
recognized  in  the  work  force  of  a  par- 
ticular company  throughout  the  coun- 
try, and  that.  I  think,  will  contribute 
immeasurably  to  American  competi- 
tiveness as  we  value  the  human  re- 
sources involved  here. 

Mr.  Speaker,  I  would  also  like  to  ad- 
dress something  which  the  gentleman 
was  talking  about  earlier,  the  way  peo- 
ple can  take  advantage  of  the  system. 
If  seniors,  for  example,  would  use  the 
system  very  much  because  of  age,  et 
cetera.  It  has  been  indicated  many 
times  that  this  is,  in  fact,  not  going  to 
affect  the  cost.  It  is  still  better  in  the 
long  run  to  have  people  in  early,  to  ad- 
dress their  needs  earlier,  so  that  it  does 
not  turn  into  something  more  serious 
later. 

One  final  point  I  would  like  to  make 
is  that  somebody  also  mentioned  that 
only  wealthy  Americans  do  OK  under 
the  present  system  because  any  one  of 
us  is  one  illness  away  from  bank- 
ruptcy. But  let  me  tell  my  colleagues 
what  I  know  about  wealthy  Americans. 
They  like  to  protect  their  assets.  They 
are  not  looking  to  be  spending  it  on 
health  care  when  they  believe  their  in- 
surance should  be  covering  it.  So.  they 
have  even  more  reason  to  want  some- 
thing like  universal  access  to  quality 
health  care  so  that,  when  they  are  ill, 
they  have  even  more  to  lose  financially 
because  they  have  more  money  to  be 
brought  down. 

In  any  case,  democracy  is  about  not 
only  freely  electing  representatives.  It 
is  about  citizen  participation  and  for- 
mation of  policy,  and  the  gentleman  so 
rightly  said  earlier  that  this  is  not 
going  to  happen  unless  the  American 
people  speak  out.  The  mobilization 
that  has  to  take  place  to  make  this 
change  happen  in  an  all- American  way. 
the  way  that  people  want,  is  very  im- 
portant, and  I  join  with  the  gentleman 
in  calling  upon  constituents  through- 
out the  country  to  call  and  write  their 
Members  of  Congress  and  the  White 
House  to  say  that  they  support  the  sin- 
gle payer,  they  support  the  Russo  bill, 
and  that  this  could  be  the  centerpiece 
of  the  debate.  And  let  us  improve  upon 
it  or  modify  it  in  order  to  make  it 
workable,  if  in  fact  that  is  the  com- 
plaint. I  think  it  is  an  excellent  bill  as 
it  is.  Again  I  commend  the  gentleman 
for  his  leadership  in  putting  it  forth, 
and  I  thank  him  again  on  behalf  of  my 
constituents. 

Mr.  RUSSO.  Mr.  Speaker,  I  just  want 
to  just  deal  with  the  question  of  gov- 
ernment because  I  think  the  gentle- 
woman from  California  [Ms.  Pelosi]  is 
absolutely  right.  We  have  been  living 
in  the  last  10  years,  through  the  last 
two  administrations,  under  a  theory 
that  less  government  was  better  for 
America.  The  less  the  Government  got 
Involved  in  our  lives,  the  better  off  the 
country  was.  And  so  we  have  this  phi- 


losophy of  getting  rid  of  government: 
■Don't  let  it  get  Involved.  " 

And  what  do  we  have?  We  have  the 
EPA  scandal  because  the  Government 
was  not  watching  the  people  who  were 
pouring  pollutants  and  toxins  because 
it  was  some  kind  of  a  sweetheart  deal. 
We  have  the  HUD  scandal  because  Gov- 
ernment did  not  watch  how  the  con- 
tracts were  being  let.  They  did  not 
keep  an  eye  on  it.  They  just  said,  "Go 
ahead  and  do  what  you  want.  Let  the 
private  sector  decide,  and  that  will  be 
better  for  America." 

So,  we  had  a  major  HUD  scandal,  and 
then  we  have  the  famous  S&L  scandal. 
What  happened?  We   deregulated,   but 
nobody  believed  that  we  would  elimi- 
nate all  the  inspectors  and  examiners 
to  keep  an  eye  on  what  the  State  regu- 
lators were  doing,  which  was  nothing. 
So,  again  less  government.  At  least,  if 
we  are  going  to  deregulate,  we  at  least 
want  to  inspect  to  make  sure  that  they 
are  doing  their  job,  even  though  we  are 
going  to  have  a  lot  of  regulations.  We 
want  to  make  sure  that  somebody  is 
watching  the  chicken  coop  when  the 
foxes  are  standing  outside.   And  then 
we    have    the    Department    of   Defense 
scandals  and  all  the  different  problems 
we  have  with  the  $500  hammer  and  $700 
toilet  seats.  All  those  scandals:  why? 
Because  Government  was  not  doing  its 
job,  but  that  is  the  philosophy  of  the 
last   two    Republican   administrations. 
That  is  their  philosophy.  That  is  what 
has  given  us  the  kind  of  scandals  that 
we  have. 

So,  when  they  say  government  can- 
not do  it,  well,  we  have  not  had  govern- 
ment working  for  us  over  the  last  10 
years.  It  has  been  a  lack  of  government 
that  has  given  us  the  greater  scandals, 
some  of  the  greatest  scandals  in  the 
history  of  our  country,  and  now  the 
banks  have  a  problem,  and  the  insur- 
ance companies  may  be  after  them.  We 
have  a  problem  on  Wall  Street.  All  this 
has  happened  in  this  mentality  of  less 
government. 

So,  I  think  we  need  government.  I 
think  government  plays  an  important 
role,  and  I  think  in  this  field  govern- 
ment would  be  an  excellent  choice  be- 
cause it  does  have  a  great  track  record. 
Let  me  just  conclude  with  one  last 
story,  that  in  being  interviewed  on  one 
of  the  TV  program,  prior  to  the  inter- 
view the  interviewer  was  a  Canadian 
and  said  to  me,  "I  have  to  tell  you 
something.  I  have  to  tell  you  a  story 
that  basically  to  me  tells  the  whole 
story  about  the  American  system." 

Mr.  Speaker,  his  mother  had  just  suf- 
fered a  stroke  several  months  earlier, 
and  his  sister  had  called  him  and  told 
him,  "Mom  has  just  suffered  a  stroke, 
and  she  is  pretty  much  incapacitated, 
so  we  have  to  find  a  place  to  put  her," 
and  they  were  talking  about  was  it  bet- 
ter to  put  her  in  Ontario  or  put  her  a 
little  closer  to  New  York.  He  spent  his 
time  in  New  York,  and  they  were  going 
through  all    these   different   conversa- 


tions   about    where    they    should    put 
Mom. 

He  said,  "You  know  the  difference  be- 
tween the  United  States  and  Canada? 
In  the  United  States  you  would  be  ask- 
ing yourself  the  question  of  how  much 
it  would  cost  to  help  Mom." 

Note:  A  question  of  where.  Can  I  af- 
ford to  institutionalize  her  where  she 
would  get  the  best  quality  care?  In 
Canada  they  never  thought  about  it. 
His  only  thought  was:  "Where  can  I  put 
her?"  He  does  not  worry  about  the 
cost.  The  cost  factor  never  entered  his 
mind. 

So,  here  we  have  a  system  that  only 
stresses  how  much  it  is  going  to  cost 
us.  how  much  premiums  are,  how  much 
our  deductibles  are,  how  much  our 
copayments  are.  We  are  all  driven  by 
how  much  it  is  going  to  cost  us,  and 
here,  if  we  put  in  a  single  payer  sys- 
tem, we  will  never  have  to  worry  about 
costs  any  more  because  we  spend  more 
than  enough  money.  We  are  still  going 
to  spend  IV^  percent  of  GNP  under  the 
Russo  plan  under  H.R.  1300.  We  are  still 
going  to  spend.  We  are  not  trying  to 
ratchet  it  down  to  8  percent  of  GNP. 
There  will  be  more  than  enough  money 
to  deal  with  the  technology,  advance- 
ments we  need  to  have,  more  than 
enough  money  to  deal  with  the  hos- 
pital beds  and  the  physicians  that  we 
are  going  to  need. 

What  I  am  trying  to  do  is  get  the 
doctor  back  into  making  decisions,  not 
some  insurance  bureaucrat  to  decide  on 
the  other  end  of  the  phone  whether  or 
not  you  should  have  this  operation  and 
under  what  conditions  you  should  have 
the  operation.  I  want  the  doctor  to  tell 
me.  That  is  what  he  is  trained  to  do. 

So,  Mr.  Speaker,  that  is  what  H.R. 
1300  is,  and  we  are  beginning  debate. 
We  are  starting  a  debate  on  where  this 
country  goes  on  health  care  reform.  Do 
we  continue  the  old  system  and  try  to 
fix  it?  Eighty-nine  percent  of  Ameri- 
cans say,  "No,  give  us  a  comprehensive 
reform."  Do  we  do  some  partial  solu- 
tions? Employer  mandates?  Play-or- 
pay?  Do  we  move  slowly?  I  think  that 
is  wrong.  I  think  we  need  to  look  at  all 
the  options,  and  I  think  single  payer  is 
the  best  option  for  the  American  peo- 
ple. It  gives  them  a  comprehensive  pro- 
gram for  all  Americans  for  less  money 
than  we  spend  today. 

So,  if  we  are  going  to  begin  a  debate, 
we  need  to  have  the  public's  participa- 
tion in  the  debate.  The  American  peo- 
ple are  going  to  have  to  participate. 
They  are  going  to  have  to  write  their 
Congressman,  write  their  Senator, 
write  the  President,  all  our  offices,  get 
involved,  demand  from  their  elected 
representatives  national  health  care.  It 
Is  only  going  to  happen  that  way.  So  I 
appreciate  the  gentleman  extending 
this  debate  on  national  health  care, 
and  I  thank  him  for  yielding  this  time 
to  me. 


a  1950 

Mr.  MILLER  of  California.  I  want  to 
thank  the  gentleman  for  initiating  this 
debate,  for  introducing  this  legislation, 
and  for  making  sure  that  this  Congress 
will  have  the  option. 

I  must  reiterate  the  last  point  made 
by  the  gentleman  from  Illinois  [Mr. 
Russo]  and  the  gentlewoman  from 
California  [Ms.  PELOSI],  that  this  de- 
bate is  really  going  to  be  up  to  the  pub- 
lic. For  those  who  have  watched  this 
special  order,  for  those  who  have  ex- 
pressed concern  about  the  health  care 
system  in  this  country,  for  those  who 
have  received  notice  that  they  are  no 
longer  going  to  be  insured  by  their 
health  insurer,  for  those  who  have  been 
told  that  services  that  were  provided 
last  year  are  not  going  to  be  available 
this  year,  for  those  who  have  had  their 
premiums  increased  year  after  year 
while  the  services  covered  have  gone 
down  and  been  limited,  they  have  got 
to  get  involved  in  this  debate. 

All  too  often  people  are  intimidated 
about  approaching  a  Member  of  Con- 
gress and  saying  what  is  on  their  mind. 
They  have  got  to  come  to  understand 
that  there  is  going  to  be  a  huge  lobby 
in  this  town  of  doctors  and  health  in- 
surance companies,  as  well  as  other  in- 
surance companies,  whole  associations 
of  people  that  will  not  want  this  Con- 
gress to  provide  comprehensive  health 
care. 

The  only  lobby  that  is  going  to  coun- 
teract that  are  the  people  of  this  coun- 
try. If  the  polls  are  correct  and  70  per- 
cent. 80  percent  of  the  people  in  this 
country,  as  high  as  90  percent  of  the 
people  say  they  want  major  reform,  if 
the  polls  are  correct  about  the  over- 
whelming majority  of  people  who  want 
comprehensive  health  care,  a  national 
health  care  bill  along  the  lines  of  H.R. 
1300.  then  those  people  had  better  write 
their  Member  of  Congress. 

It  is  not  complicated.  Simply  tell 
your  Member  of  Congress  that  you 
want  them  to  support  H.R.  1300.  If  you 
cannot  remember  the  number,  remem- 
ber the  name,  you  want  the  Russo  bill. 
You  want  comprehensive  health  care 
for  you  and  your  families. 

Legislation  all  too  often  is  very 
much  like  a  sophisticated  pro  football 
game.  The  plays  look  very  com- 
plicated, but  when  you  go  back  to  the 
instant  replays,  you  see  it  was  very 
simple.  It  was  about  blocking  and  tack- 
ling, it  was  about  running  the  pre- 
scribed routes  or  not  running  the  pre- 
scribed routes  by  a  receiver,  about 
throwing  the  ball  on  target.  Legisla- 
tion is  the  same.  It  is  about  writing.  It 
is  about  calling  legislators,  it  is  about 
expressing  your  desires,  in  this  case, 
about  the  need  for  national  health 
care. 

If  the  people  in  this  country  miss 
this  opportunity  over  the  coming 
months  to  participate  in  this  debate, 
then  in  fact  this  question  will  be  re- 
solved in  the  continuation  of  the  status 
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quo  that  is  pricing  people  out  of  health 
care  coverage,  leaving  them  with  no 
coverage  at  all.  and  providing  inad- 
equate coverage  to  those  who  can  af- 
ford it.  That  cannot  be  how  America 
enters  the  worldwide  economic  mar- 
ketplace, trying  to  put  together  a  com- 
petitive work  force,  to  improve  the 
health  of  its  children,  to  improve  the 
health  of  their  families. 

The  very  best  opportunity  we  have  is 
if  people  understand  what  is  at  stake 
with  H.R.  1300,  what  is  at  stake  with 
the  passage  of  the  Russo  bill.  Because 
then  we  can  enter  the  next  century 
with  a  healthy  work  force,  with 
healthy  families,  with  healthy  school- 
children, and  we  can  do  it  for  the  same 
amount  of  money  that  we  are  spending 
today.  But  we  can  do  it  for  all  Ameri- 
cans in  a  rational,  well-organized  sys- 
tem. 

I  want  to  thank  the  gentleman  for 
initiating  this  debate.  This  will  not  be 
the  last  special  order.  Many  Members 
are  coauthors  of  this  legislation,  and 
we  will  be  giving  them  the  opportunity 
to  speak  on  behalf  of  the  Russo  bill  and 
H.R.  1300. 


THE  SAMOAN  FOOTBALL  PLA'STRS 
IN  THE  NATIONAL  FOOTBALL 
LEAGUE 

The  SPEAKER  pro  tempore  (Mr. 
DooLEY).  Under  a  previous  order  of  the 
House,  the  gentleman  from  American 
Samoa  [Mr.  Faleomavaega]  is  recog- 
nized for  60  minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
during  a  recent  game  between  the  San 
Francisco  49'ers  and  the  San  Diego 
Chargers,  one  of  the  television  an- 
nouncers covering  the  game  com- 
mented on  the  increasing  number  of 
Samoans  playing  in  the  National  Foot- 
ball League.  His  comments  were  in  ref- 
erence to  Jessie  Sapolu,  offensive  cen- 
ter for  the  49'ers,  and  Junior  Seau. 
middle  linebacker  for  the  Chargers. 

These  two  fine  athletes,  along  with 
others  whose  names  and  affiliations  I 
would  like  to  share  with  my  colleagues 
and  the  entire  Nation,  trace  their  her- 
itage to  a  small  group  of  islands  in  the 
South  Pacific  known  as  the  Samoan  Is- 
lands. 

Mr.  Speaker.  I  have  had  the  unfortu- 
nate experience  of  having  to  give  les- 
sons on  geography  to  many  of  my  fel- 
low Americans  as  to  the  location  of  the 
Samoan  Islands.  Oftentimes  I  have  had 
to  draw  maps  and  lines  to  indicate  that 
the  Samoan  Islands  are  situated  ap- 
proximately 2.500  miles  almost  directly 
south  of  the  great  State  of  Hawaii. 

The  Samoan  people  are  a  part  of  the 
Polynesian  race  whose  ancestors 
voyaged  and  established  settlements 
that  stretched  from  as  far  north  as  Ha- 
waii, portions  of  Micronesia,  and  as  far 
south  as  New  Zealand  or  Aotearoa,  and 
as  far  east  as  the  Easter  Islands  or  tra- 
ditionally known  even  today  as 
Rapanui. 
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Mr.  Speaker,  the  TV  announcer  was 
absolutely  correct  when  he  said  that 
American  Samoa,  on  a  per  capita  basis, 
probably  has  more  football  players  in 
the  NFL  than  any  other  town  or  city  of 
comparable  size  in  the  United  States  or 
anywhere  else  in  the  world  with  a  pop- 
ulation of  approximately  50,000  in  the 
territory  and  approximately  100.000  in 
the  United  States.  The  11  NFL  profes- 
sional football  players,  means  that  on 
a  ratio  basis,  there  is  one  Samoan  NFL 
player  for  every  15.000  Samoans  in  the 
United  States. 

Mr.  Speaker.  I  would  like  to  pay  trib- 
ute to  these  young  men  who  are  a 
source  of  pride  and  inspiration  for  all 
the  people  not  only  for  Samoa,  but  for 
all  Americans. 

In  alphabetical  order  we  start  with 
the  one  with  the  most  Samoan  name- 
No.  88  of  the  Chicago  Bears.  Glen 
TCozlowski 

Glen  started  his  football  career  at 
Carlsbad  High  School  in  California 
then  went  on  to  play  wide  receiver  at 
Brigham  Young  University.  In  1990.  he 
led  the  Bears"  special  teams  squad  with 
23  tackles  for  the  second  straight  year. 
He  has  also  been  the  club"s  fifth  re- 
ceiver since  1989  and  has  been  credited 
with  an  average  of  20  yards  per  recep- 
tion. Glen's  older  brother  Mike 
Kozlowski  played  safety  for  the  Miami 
Dolphins  from  1979  to  1986. 

Al  Noga.  born  in  American  Samoa  in 
1965.  started  all  16  games  as  a  defensive 
tackle  with  the  Minnesota  Vikings  last 
season  and  finished  fourth  in  quarter- 
back sacks. 

During  the  last  season  he  was  named 
the  defensive  player  of  the  week  for  his 
play  against  the  Green  Bay  Packers 
when  he  recorded  three  solo  tackles, 
three  assists,  a  sack,  and  forced  a  fum- 
ble which  he  recovered  in  the  end  zone 
for  a  touchdown. 

Drafted  in  1988.  Al  Noga  made  Ail- 
American  during  his  last  2  years  at  the 
University  of  Hawaii  where  he  still 
holds  the  school  career  record  for  the 
total  number  of  33  quarterback  sacks 
in  a  single  season. 

Noga  was  the  first  player  from  the 
University  of  Hawaii  to  earn  the  Asso- 
ciated Press"  All-America  and  all  con- 
ference—as well  as  the  Western  Ath- 
letic Conference  defensive  player  of  the 

year  in  1986. 

Al's  older  brother.  Falaniko  Noga.  is 
a  solid  member  of  the  Detroit  Lions  de- 
fense. A  6  foot  1  inch.  235  pound  line- 
backer. Niko  is  also  the  spirited  leader 
of  the  Lions  special  teams.  He  was 
named  1990  MVP  by  the  team  and  led 
the  Lions  with  the  most  number  of  un- 
assisted tackles  during  the  last  sason. 
Prior  to  joining  the  Lions  in  1989.  Niko 
was  a  middle  linebacker  for  the  Phoe- 
nix Cardinals. 

In  1988,  he  finished  the  season  second 
in  unassisted  tackles.  Niko  can  play 
linebacker,  defensive  end  or  tackle.  So 
far,  his  career  consists  of  350  unassisted 
tackles  and  is  often  double  teamed  by 
most  opponents. 


Like  his  brother  Al,  Niko  was  the 
first  freshman  to  earn  All-Western 
Athletic  Conference  Player  of  the  Year 
from  the  University  of  Hawaii.  Their 
older  brother  Peter,  also  played  for  the 
Cardinals  and  the  Colts. 

Pio  Sagapolutele  was  born  in  Amer- 
ican Samoa  in  1969.  Upon  graduation 
from  Mary  knoll  High  School  in  Hawaii, 
Sagapolutele  was  recruited  and  re- 
ceived a  scholarship  from  San  Diego 
State  University. 

He  was  a  3-year  starter  for  the  Aztecs 
and  played  in  the  Hula  Bowl  during  his 
senior  year.  While  at  San  Diego,  he  was 
awarded  the  Byron  H.  Chase  Memorial 
Trophy,  given  annually  to  San  Diego 
State's  top  defensive  lineman  as  a  sen- 
ior. 

Sagapolutele  graduated  earlier  this 
year  and  was  picked  up  as  a  defensive 
iineman  for  the  Cleveland  Browns.  In 
years  to  come.  I  expect  that  Pio  will  be 
a  holy  terror,  not  only  for  the  opposing 
team,  but  also  for  the  announcers  at- 
tempting to  pronounce  his  name. 

Dan  Saleaumua,  was  an  unknown 
plan  B  free  agent  picked  up  by  the  Kan- 
sas City  Chiefs  on  the  seventh  round  in 
1987.  According  to  a  press  release  from 
the  Chiefs,  Saleaumua.  the  current 
starting  nose  tackle,  is  regarded  as  the 
finest  plan  B  acquisition  they  have 
ever  had.  He  is  recognized  as  one  of  the 
NFL's  finest  interior  lineman  in  just 
1"2  years  as  a  starting  nose  tackle. 
According  to  the  Phoenix  Sun: 
Saleaumua  is  an  agprresive.  hard-nosed 
player  who  has  deceptive  quickness.  In  2 
years  with  the  Chiefs,  he  leads  Kansas  City 
with  161  tackles  and  has  a  nose  for  the  ball 
as  evidenced  by  his  U  fumble  recoveries  dur- 
ing the  past  two  seasons. 

During  the  last  season.  Saleaumua 
proved  his  1989  season  was  not  a  fluke 
by  earning  first  time  all-NFL  honors 
from  Sports  Illustrated'  and  Pro  Foot- 
ball Weekly.  In  1990,  Saleaumua  ranked 
third  in  the  entire  NFL  for  the  most 
number  of  tackles,  and  second  for  fum- 
ble recoveries. 

Saleaumua  was  a  4-year  letterman  at 
Arizona  State,  where  he  registered  190 
tackles  during  his  college  career. 

••The  hub  of  the  49"ers  offensive  front 
wall"  is  what  the  San  Francisco  Chron- 
icle called  Jessie  Sapolu.  center  for  the 
San  Francisco  49'ers.  Since  being  draft- 
ed by  the  49"ers  in  1983,  Jessie  has 
earned  his  spot  as  the  leader  of  the  of- 
fensive line.  In  a  recent  TV  interview, 
quarterback  Joe  Montana  said: 

The  success  of  any  quarterback  depends  on 
the  protection  he  gets  from  the  offensive 
line.  For  the  49'ers,  Jessie  Sapolu  controls 
that  line— and  that.  Is  the  key  to  winning  or 
losing. 

Prior  to  current  position,  Sapolu 
played  offensive  left  guard,  a  position 
he  took  over  from  veteran  Guy  Mcln- 
tyre.  Like  most  other  Samoan  players 
in  the  NFL  today,  Sapolu  was  drafted 
out  of  the  University  of  Hawaii  where 
he  played  3  years  as  a  guard  before 
moving  to  center.  He  was  captain  of 


the  team  during  his  senior  year— a  po- 
sition he  also  held  years  before  while 
attending  Farrington  High  School,  also 
in  Hawaii. 

Sapolu  was  born  in  1951  in  Apia,  west- 
ern Samoa. 

Born  Tiaina  Seau  Jr.,  Junior  Seau  is 
one  of  the  awesome  players  recruited 
to  rebuild  the  San  Diego  Chargers  dur- 
ing the  past  2  years.  Starting  in  1990, 
Seau  quickly  earned  a  starting  position 
with  the  Chargers  and  was  named  to 
the  1990  all  rookie  team  by  Football 
News 

During  his  first  year,  Seau  pro- 
gressed quickly  and  blossomed  during 
the  second  half  of  1990.  According  to 
the  Chargers,  Seau.  a  first  round  draft 
pick,  has  demonstrated  incredible  ath- 
letic ability: 

He  has  exhibited  a  toughness  to  Uke  on 
the  inside  run  and  has  the  speed  to  pull  down 
runners  from  behind. 

Seau  was  the  second  leading  tackier 
during  his  rookie  year  and  was  voted 
first  alternate  to  the  Pro  Bowl  in  his 
first  NFL  season. 

While  he  did  not  learn  how  to  speak 
English  until  he  was  7,  Junior,  during 
his  senior  year  at  Oceanside  High 
School,  was  named  to  California's  all 
academic  team  with  a  3.6  grade  point 
average. 

While  at  Southern  California,  he  was 
also  named  San  Diego  section  basket- 
ball player  of  the  year. 

Of  all  the  Samoan  football  players 
still  in  the  NFL,  no  one  has  done  it 
longer  than  Mosi  Tatupu.  Long  known 
for  his  toughness  and  outstanding  spe- 
cial teams  play.  Mosi  has  joined  the 
Los  Angeles  Rams  after  spending  13 
seasons  with  the  New  England  Patri- 
ots. He  ranks  second  in  Patriots"  his- 
tory with  194  games  played  and  cur- 
rently ranks  as  the  No.  2  rusher  in  the 
Patriots  history  with  2,415  yards. 

Tatupu  has  returned  to  Los  Angeles 
to  play  for  Rams  Head  Coach  John 
Robinson,  who  coached  him  at  USC  and 
considers  him  one  of  the  best  blocking 
backs  he  has  ever  coached. 

At  36  years  of  age,  Tatupu  led  the 
Rams  in  special  teams  tackles  last 
year.  He  played  in  Super  Bowl  XX  and 
has  received  the  highest  honors  the 
league  has  to  offer.  In  1986,  he  was 
named  to  the  Pro  Bowl  for  his  out- 
standing special  teams  play:  in  addi- 
tion, he  has  been  named  NFL  alumni's 
special  teams  player  of  the  year,  1986: 
named  to  the  Associated  Press  and  Pro 
Football  Newsweekly  all-pro  teams. 

While  at  the  University  of  Southern 
California,  Tatupu  saw  action  in  four 
postseason  bowl  games,  including  two 
Rose  Bowl  victories. 

Tatupu  was  born  in  Pago  Pago, 
American  Samoa.  and  attended 
Punahou  High  School  in  Hawaii,  where 
he  is  still  considered  one  of  the  best 
players  to  ever  play  the  game. 

Esera  Tuaolo  was  drafted  a  few 
months  ago  by  the  Green  Bay  Packers 
in  the  first  round.  In  1989  while  at  Or- 
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egon  State,  Tuaolo  was  named  the 
PAC-10  conference's  defensive  player  of 
the  year.  This  Samoan  nose  tackle 
closed  out  his  Oregon  State  career  with 
a  school  record  14  sacks,  despite  play- 
ing hurt  throughout  the  1990  season 
with  a  knee  injury.  His  23  tackles  be- 
hind the  line  of  scrimmage,  as  well  as 
his  27.5  quarterback  pressures,  also 
were  all-time  OSU  records.  He  was 
ranked  third  among  the  Nation's  defen- 
sive tackles  by  Packer  scouts  going 
into  the  draft.  "The  guy  can  hammer 
people."  veteran  scout  Jon  Jelacic  says 
of  the  powerful  Samoan.  "He's  a  head 
snapper.  As  a  "nose."  he  makes  plays  7 
yards  either  way— he's  not  a  3  or  4  yard 
guy,"  plays  as  if  he's  on  a  search  and 
destroy  mission,  possesses  a  low  center 
of  gravity  that  makes  it  extremely  dif- 
ficult to  drive  him  away  from  the  play. 

This  is  a  guy  to  watch.  Tuaolo  says 
he  first  started  getting  his  strength 
from  "carrying  those  bananas  up  and 
down  the  plantation." 

Tuaolo  had  not  planned  on  being  a 
football  player.  He  played  for  about  a 
year  during  his  freshman  year  high 
school  and  then  quit  'because  of  the 
farm  and  stuff."  While  attending  high 
school  in  Hawaii,  he  played  volleyball. 
When  he  moved  to  California  to  finish 
high  school,  the  school  did  not  have  a 
volleyball  team  so  he  ended  up  playing 
football  again. 

Before  graduating  from  high  school. 
Tuaolo  was  named  the  national  defen- 
sive player  of  the  year,  a  feat  he  dupli- 
cated when  he  graduated  from  college  4 
years  later. 

Natu  Tuatagaloa  is  another  highly 
rated  player  who  was  drafted  by  the 
Cincinnati  Bengals  in  1989  after  being  a 
defensive  standout  for  four  seasons  at 
the  University  of  California.  He  saw 
considerable  action  last  season  and  re- 
corded 25  tackles  and  3  assists. 
Tuatagaloa  is  an  excellent  pass  rusher 
and  registered  five  sacks  and  recovered 
four  fumbles  last  season.  Bengals  de- 
fensive line  Coach  Chuck  Studley  says. 
"Tuatagaloa  has  excellent  potential 
because  of  size  and  quickness." 

Tuatagaloa  is  Dutch-Samoan  and  his 
athletic  skills  come  from  his  Samoan 
father  and  Dutch  mother,  who  were 
both  exceptional  athletes.  His  father 
waa  one  of  the  best  rugby  players  ever 
to  play  in  Samoa.  Tuatagaloa  said.  His 
mother  Ria.  was  a  swimmer  for  the 
Netherlands  in  the  Olympics. 

He  hais  played  rugby  and  basketball 
and  had  a  12-1  record  in  golden  gloves 
boxing  competition,  until  his  mom 
found  out  and  made  him  quit  boxing. 

After  two  seasons  with  the  Bengals, 
Natu  is  a  young  man  with  a  big  heart 
and  a  bigger  future  ahead  of  him  in  the 
NFL. 

Mark  Tuinel  has  been  with  the  Dallas 
Cowboys  since  1983.  Mark  finished  the 
1990  season  as  the  only  Dallas  offensive 
lineman  to  end  the  entire  year  at  his 
current  position. 

He  has  provided  the  Cowboys  offense 
with  a  solid  foundation  at  left  tackle 
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and  started  all  13  games  in  1990.  In  the 
many  games  Mark  has  played,  the  one 
I  remember  the  most  is  the  1989  game 
against  the  New  York  Giants.  Working 
mostly  against  all-pro  Lawrence  Tay- 
lor. Tuinei  earned  player  of  the  game 
honors  after  Dallas  held  the  Giants 
without  a  sack. 

His  older  brother  Tom.  also  played 
defensive  tackle  for  the  Detroit  Lions 
for  many  years. 

These  are  all  young  men  we  can  all 
be  proud  of.  They  set  the  finest  exam- 
ple of  what  can  be  done  if  one  has  the 
courage,  stamina,  and  determination 
to  make  it  in  life. 

Mr.  Speaker,  I  am  extremely  proud  of 
these  young  athletes  who  have  excelled 
in  one  of  our  country's  most  popular 
sports.  But  more  than  that,  I  am  proud 
of  the  contributions  they  make  to  their 
families,  their  communities,  and  to  our 
great  Nation.  As  role  models  in  their 
respective  communities,  they  have  en- 
couraged young  people  to  stay  away 
from  drugs  and  alcohol  and  to  pursue 
higher  education.  Many  have  visited 
hospitals  and  have  spoken  in  civic 
clubs  and  associations — also  they  all 
emphasized  the  importance  of  main- 
taining a  spiritual  base  and  the  need  to 
help  one's  fellowman. 

Mr.  Speaker,  I  also  want  to  pay  a 
special  tribute  to  the  parents  and  fami- 
lies of  these  outstanding  athletes  for 
their  support  and  encouragements  for 
them  to  become  successful  in  life. 

Mr.  Speaker,  I  am  proud  of  these  ath- 
letes— not  because  they  are  Samoans, 
but  because  they  are  Americans  of  Sa- 
moan ancestry. 


a  2010 

FUNDING  THE  NAFTA  ADJUST- 
MENT ASSISTANCE  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Pease]  is  recog- 
nized for  60  minutes. 

Mr.  PEASE.  Mr.  Speaker,  I  have  spoken 
many  times  on  the  topic  of  the  proposed  free- 
trade  agreement  with  Mexico  and  Canada, 
commonly  known  as  the  North  American  Free- 
Trade  Agreement,  or  the  NAFTA.  Today,  how- 
ever, I  would  like  to  address  a  specific  aspect 
of  this  agreement  that  I  have  not  yet  dis- 
cussed on  the  House  floor.  This  is  the  funding 
for  the  NAFTA  adjustment  assistance  pro- 
gram, to  which  the  administration  committed  in 
its  May  1  action  plan. 

On  August  8,  I  sent  a  letter  on  funding  the 
NAFTA  adjustment  program  to  Ambassador 
Caria  Hills.  Mr.  Speaker,  I  request  that  the 
copy  of  this  letter  which  I  have  provided  be  re- 
produced in  the  Record  at  the  conclusion  of 
my  remarks. 

In  short,  in  this  August  letter,  I  proposed  the 
levying  of  a  small  adjustment  fee  on  goods 
traded  among  the  three  North  American 
economies  that  will  be  integrated  as  a  result  of 
the  NAFTA.  The  revenue  raised  from  this  tee 
will  be  used  to  fund  the  program  that  will  as- 
sist workers  who  are  dislocated  as  a  result  of 
the  agreement. 


I  flag  the  issue  of  adjustment  assistance 
funding  because  I  antrcipate  problems  in  this 
area.  When  the  work  of  the  actual  FTA  nego- 
tiations Is  completed,  and  Congress  gets 
ready  to  take  up  domestic  implementing  legis- 
lation, the  question  will  arise  as  to  how  the 
NAFTA  adjustment  program  will  be  funded. 
The  answer  to  this  question  is  complicated  by 
the  Budget  Enforcement  Act  of  1990. 

I  envision  one  of  two  scenarios  playing  out 
next  year  when  we  actually  get  down  to  ttie 
business  of  funding  the  NAFTA  adjustment 
program,  whether  it  proves  to  be  an  amalgam 
of  existing  programs  or  an  entirely  new  statu- 
tory plan. 

If,  on  one  hand,  the  decision  is  made  to 
Structure  the  NAFTA  adjustment  program  as  a 
discretionary  sp)ending  program,  it  will  be  sub- 
ject to  the  overall  spending  cap  that  was  Insti- 
tuted under  last  year's  budget  agreement.  This 
would  allow  the  administration  to  drop  the  ball 
in  Congress'  court,  forcing  us  to  cut  other  pro- 
grams in  order  to  fund  this  adjustment  plan. 
With  domestic  programs  already  at  a  bare 
minimum,  the  Congress  will  undoubtedly 
refuse  to  adopt  this  means  for  funding  the 
NAFTA  adjustment  program. 

If,  on  the  other  hand,  the  program  is  struC' 
tured  as  an  entitlement,  the  pay-as-you-go  re- 
quirement of  last  year's  agreement  comes  into 
play.  This  requirement  would  make  it  nec- 
essary to  generate  revenue  and/or  cut  other 
entitlements  In  order  to  offset  any  additional 
spending.  The  administration  is  then  likely  to 
argue  that  it  is  not  willing  to  raise  taxes  or  cut 
Other  entitlements  in  order  to  pay  for  an  ade- 
quate program. 

One  can  easily  see  that  under  either  sce- 
nario, there  is  likely  to  be  a  major  argument 
tjetween  Congress  and  the  administration,  not 
over  the  adjustment  program  itself,  but  over 
the  funding  mechanism.  I  can  already  hear  the 
accusations  arxJ  counteraccusations. 

My  point  in  detailing  these  scenarios  is  to 
emphasize  the  need  for  a  creative  solution  to 
the  problem  of  adequately  funding  the  NAFTA 
worker  adjustment  assistance  program.  The 
adjustment  fee  that  I  have  proposed  is  just 
such  a  creative  remedy. 

I  would  add  that  there  is  precedent  for  ttie 
use  of  an  adjustment  fee  to  alleviate  some  of 
the  negative  distribution  of  income  effects  of 
an  international  trade  agreement.  Negotiating 
an  adjustment  fee  is  a  statutory  objective  of 
the  United  States  in  the  Uruguay  round  of  the 
GATT  talks. 

In  closing,  let  me  make  one  final  but  very 
crucial  point.  While  the  details  of  the  NAFTA 
adjustment  assistance  program  could  conceiv- 
ably be  viewed  as  a  purely  domestic  matter 
and  therefore  not  requiring  input  from  our 
North  American  partners,  the  funding  mecha- 
nism for  this  program  should  not  be  viewed  In 
the  same  way. 

If  the  administration  were  to  adopt  the  con- 
cept of  the  adjustment  fee,  the  United  States 
would  have  to  gain  approval  from  Canada  and 

Mexico,  our  partners  in  the  proposed  NAFTA. 
Thus,  the  adjustment  fee  must  be  addressed 
now  during  the  NAFTA  negotiations.  The  de- 
tails of  the  adjustment  plan  can  come  later, 
but  the  possibility  of  an  adjustment  fee  needs 
to  be  settled  sooner,  not  later. 

Mr.  Speaker,  the  letter  I  referred  to  pre- 
viously is  as  follows: 
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Congress  of  the  United  States. 

House  of  representatives. 
Washington.  DC,  August  8,  1991. 
Ambassador  Carla  Hills. 
Office  of  the  United  States  Trade  Representative 
(USTR).  Washington.  DC. 
DEAR    Madam    ambassador.    Pursuant    to 
post  discussions  that  we  have  had  both  pub- 
licly and  privately.  I  wanted  to  put  pen  to 
paper  and  formally  propose  a  solution  to  a 
problem  that  has  arisen  as  a  result  of  the 
current  plans  to  negotiate  a  free  trade  agree- 
ment (FTA)  with  Mexico  and  Canada. 

The  problem  to  which  1  refer  is  the  poten- 
tial for  the  FTA  to  catalyze  the  movement  of 
investment  caplUl  and  concurrently,  manu- 
facturing Jobs,  from  the  United  SUtes  to 
Mexico.  As  you  know,  the  spectre  of  these 
capital  shifts  engendered  the  Presidents 
May  1  commitment  to  an  adequate  adjust- 
ment program  for  worlters  dislocated  with 
the  FTA.  Although  I  was  happy  to  hear  of 
this  Administration  commitment.  I  am  still 
left  with  a  feeling  of  uneasiness  about  this 
program,  more  specifically,  about  the  way  in 

which  it  will  be  funded.  

When  the  worlt  of  the  actual  FTA  negotia- 
tions is  completed,  and  Congress  gets  ready 
to  Uke  up  domestic  Implementing  legisla- 
tion, the  question  will  arise  as  to  how  the 
North  American  Free  Trade  Agreement 
(NAFTA)  adjustment  program  will  be  fund- 
ed, a  question  whose  answer  is  complicated 
by  the  Budget  Enforcement  Act  of  1990.  As  I 
stated  in  last  week's  Ways  and  Means  Trade 
Subcommittee  hearing  on  worker  dislocation 
adjustment  assistance  programs.  I  anticipate 
two  scenarios  materializing  next  year  when 
we  actually  get  down  to  the  business  of  fund- 
ing the  NAFTA  adjustment  program,  wheth- 
er it  proves  to  be  an  amalgam  of  existing 
programs— such  as  Trade  Adjustment  Assist- 
ance (TAA)  and  the  programs  authorized 
under  the  Economic  Dislocation  and  Worker 
Adjustment  Assistance  Act  (EDWAAV— or  an 
entirely  new  statutory  plan. 

If  the  decision  is  made  to  structure  the 
NAFTA  adjustment  program  as  a  discre- 
tionary spending  program,  it  will  be  subject 
to  the  overall  spending  cap  that  was  insti- 
tuted under  last  year's  budget  agreement. 
This  would  allow  the  Administration  to  drop 
the  ball  in  Congress'  court,  forcing  us  to  cut 
other  programs  in  order  to  fund  this  adjust- 
ment program.  With  domestic  programs  al- 
ready at  a  bare  minimum,  the  Congress  will 
undoubtedly  refuse  to  adopt  this  means  for 
funding  the  NAFTA  adjustment  program. 

In  contrast,  if  the  program  is  structured  as 
an  entitlement,  the  "pay-as-you-go"  require- 
ment of  last  year's  agreement  comes  into 
play.  This  requirement  would  make  it  nec- 
essary to  generate  revenue  andor  cut  other 
entitlements  in  order  to  offset  any  addi- 
tional spending.  The  Administration  is  then 
likely  to  argue  that  it  is  not  willing  to  raise 
taxes  or  cut  other  entitlements  in  order  to 
pay  for  an  adequate  program. 

Thus,  under  either  scenario,  there  is  likely 
to  be  a  major  argument  between  Congress 
and  the  Administration,  not  over  the  adjust- 
ment program  Itself,  but  over  the  funding 
mechanism.  I  can  already  hear  the  accusa- 
tions and  counter-accusations. 

My  point  in  detailing  these  scenarios  is  to 
emphasize  the  need  for  a  creative  solution  to 
the  problem  of  adequately  funding  the 
NAFTA  worker  adjustment  assistance  pro- 
gram. Fortunately.  I  have  devised  just  such 
a  creative  remedy. 

In  order  to  fund  the  NAFTA  adjustment 
program,  I  propose  that  the  three  govern- 
ments involved  Impose  a  small  adjustment 
fee  on  goods  trade  within  the  North  Amer- 
ican fre«  trade  area. 


As  you  recall,  negotiating  such  an  adjust- 
ment fee  is  a  statutory  negotiating  objective 
of  the  United  States  in  the  Uruguay  Round 
of  the  multilateral  negotiations  being  held 
under  the  auspices  of  the  General  Agreement 
on  Tariffs  and  Trade  (GATT).  Although 
USTR  has  not  had  much  success  in  Geneva  in 
this  regard,  negotiating  an  adjustment  fee 
among  only  three  nations  should  prove  much 
easier  to  accomplish.  Furthermore,  such  a 
fee  should  be  deemed  GATT  legal  inasmuch 
as  free  trade  agreements  in  general  have 
been  determined  to  be  in  compliance  with 
the  GATT  legal  superstructure. 

More  to  the  point,  section  1428(a)(1)(B)  of 
Public  Law  l(XM18  states  that  the  President 
•shall  undertake  negotiations  with  any  for- 
eign country  that  has  entered  into  a  free 
trade  agreement  with  the  United  States 
under  subtitle  A  or  under  section  102  of  the 
Trade  Act  of  1974  to  obtain  the  consent  of 
such  country  to  the  imposition  of  such  a  fee 
by  the  United  States."  Now  seems  an  oppor- 
tune time  in  the  NAFTA  negotiations  with 
Mexico  and  Canada  for  United  States  nego- 
tiators to  propose,  in  accordance  with  exist- 
ing law.  that  the  Import  fee  be  authorized. 

In  conclusion.  I  would  ask  you  to  seriously 
consider  the  above  proposal.  There  is  logic  in 
funding  adjustment  to  government-induced 
changes  in  trade  patterns  through  a  trade-re- 
lated mechanism,  such  as  an  adjustment  fee. 
Those  who  gain  from  liberalized  trade  would 
pay  a  very  small  fee  in  relation  to  their 
much  larger  derived  benefits.  Linking  some 
adjustment  funding  to  an  import  fee  would 
also  provide  a  more  secure  source  of  pay- 
ment divorced  from  the  uncertainties  of  the 
budget  process.  Workers,  firms,  and  indus- 
tries adversely  affected  by  liberalized  trade 
flows  would  not  have  to  worry  so  much  about 
whether  adequate  adjustment  programs 
would  be  available. 

Please  keep  in  mind,  that  the  Congress  in- 
tends to  hold  President  Bush  to  his  promise 
on  the  NAFTA  adjustment  assistance  pro- 
gram, a  promise  that  included  a  commit- 
ment to  adequate  funding.  My  adjustment 
fee  would  provide  a  means  for  the  President 
to  fulfill  this  commitment  while  dem- 
onstrating the  fiscal  responsibility  for  which 
both  he  and  the  Congress  must  be  account- 
able. 

I  look  forward  to  your  response  to  my  pro- 
posal. 

Sincerely  yours. 

Don  J.  Pease. 
.\tember  of  Congress. 


(The  following  Members  (at  the  re- 
quest of  Mr.  OILMAN)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Coleman  of  Missouri,  for  5  min- 
utes, today. 

Mr.  BARTON  of  Texas,  for  5  minutes, 
each  day  on  September  25  and  26. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Faleomavaega)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  BACCHUS,  for  5  minutes,  today. 

Mr.  Mfume.  for  5  minutes,  today. 

Mr.  ANNUNZio.  for  5  minutes,  today. 

Mr.  Kleczka,  for  5  minutes,  today. 

Mr.  BONIOR.  for  60  minutes,  on  Sep- 
tember 26. 

Ms.  Kaptur,  for  60  minutes,  on  Octo- 
ber 3. 

Mr.  KOPETSKI,  for  60  minutes,  on  Oc- 
tober 8. 

Mr.  JACOBS,  for  60  minutes,  on  No- 
vember 6. 

(The  following  Member  (at  the  re- 
quest of  Mr.  FALEOMAVAEGA)  to  revise 
and  extend  her  remarks  and  include  ex- 
traneous material:) 

Ms.  Kaptur.  for  60  minutes,  on  Sep- 
tember 25. 


LEAVE  OF  ABSENCE 

By  unanimous  consent.  lea\'e  of  ab- 
sence was  granted  to: 

Mr.  ACKERMAN  (at  the  request  of 
Mr.  GEPHARDT),  for  today  after  5  p.m.. 
on  account  of  official  business  in  dis- 
trict. 

Mr.  CALLAHAN  (at  the  request  of 
Mr.  MICHEL),  for  today  and  the  balance 
of  the  week,  on  account  of  personal 
business. 

Mr.  STOKES  (at  the  request  of  Mr. 
GEPHARDT),   for  today  and  September 
25,  on  account  of  death  in  family. 
/ 
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SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  OILMAN)  and  to  include  ex- 
traneous matter:) 

Mr.  BILIRAKIS. 

Mr.  Lewis  of  California  in  two  in- 
stances. 

Mr.  Fawell. 

Mr.  Wolf. 

Mr.  Santorum  in  two  instances. 

Mr.  MILLER  of  Ohio  in  three  in- 
stances. 

Mr.  Emerson. 

Mr.  SCHULZE. 

Mr.  Porter. 

Mr.  Machtley  in  two  Instances. 

Mrs.  ROUKEMA. 

Mr.  CUNNINGHAM. 

Mr.  STUMP. 

Mr.  KOLBE. 

Mr.  Dreier  of  California. 

Mr.  ARMEY. 

Mr.  Camp. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Faleom.waega)  and  to  in- 
clude extraneous  matter:) 

Mr.  Wyden. 

Mr.  Olver. 

Mr.  KLECZKA. 

Mr.  Sl.\ttery. 

Mr.  Yatron. 

Mr.  Applegate. 

Mr.  Hefner. 

Mr.  McMlLLEN  of  Maryland. 

Mr.  Engel. 

Mr.  CLAY. 

Mr.  Ortiz. 

Mr.  Erdreich. 

Mr.  Yates. 

Mr.  Kostmayer  in  two  instances. 


Mr.  Lantos  in  two  instances. 
Mr.  Rahall. 
Mr.  Cardin. 

Mr.  DWYER  of  New  Jersey  In  two  in- 
stances. 
Mrs.  Kennelly. 
Mr.  Bonior. 


ENROLLED  JOINT  RESOLUTION 
Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  following  title, 
which  was  thereupon  signed  by  the 
Speaker; 

H.J.  Res.  233.  Joint  resolution  designating 
September  20.  1991.  as  -National  POWMIA 
Recognition  Day."  and  authorizing  display 
of  the  National  League  of  Families  POW/MLA 
nag. 


ADJOURNMENT 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  12  minutes  p.m.) 
the  House  adjourned  until  tomorrow. 
Wednesday.  September  25.  1991.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows; 

2121.  A  letter  fi-om  the  Assistant  Secretary. 
Department  of  the  Army,  transmitting  noti- 
fication of  intent  to  award  a  contract  for  all 
services,  material,  and  facilities  to  the 
George  C.  Marshall  Foundation,  pursuant  to 
10  U.S.C.  2304(c)(7):  to  the  Committee  on 
Armed  Services. 

2122.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorize  the 
Secretary  of  Defense  to  institute  a  voluntary 
separation  incentive  for  members  of  the 
Armed  Forces  to  ensure  an  orderly,  effective, 
and  fair  reduction  in  the  size  of  the  Armed 
Forces,  and  for  other  purposes:  to  the  Com- 
mittee on  Armed  Services. 

2123.  A  letter  from  the  Chairman.  Federal 
Reserve  System,  transmitting  the  Board's 
1991  report  to  Congress  under  the  Expedited 
Funds  Availability  Act.  pursuant  to  12  U.S.C. 
4008(d)(1);  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

2124.  A  letter  from  the  Chairman.  Federal 
Reserve  System,  transmitting  the  Board's 
assessment  of  the  profitability  of  credit  card 
operations  of  depository  institutions,  pursu- 
ant to  15  U.S.C.  1637:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

2125.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  the  fiscal  year  1990  Low  Income  Home  En- 
ergy Assistance  Program,  pursuant  to  42 
U.S.C.  8629(b);  jointly,  to  the  Committees  on 
Education  and  Labor  and  Energy  and  Com- 
merce. 

2126.  A  letter  from  the  Asslsunt  Attorney 
General.  Department  of  Justice,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Federal  Food.  Drug,  and  Cosmetic  Act  to 


revise  the  provisions  added  thereto  by  the 
Prescription  Drug  Marketing  Act  of  1987; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  the  Judiciary. 

2127.  A  letter  from  the  Assistant  Attorney 
General.  Department  of  Justice,  transmit- 
ting a  draft  of  proposed  legislation  entitled. 
"Controlled  Substances  Monitoring  Act  of 
1991":  jointly,  to  the  Committees  on  Energy 
and  Commerce  and  the  Judiciary. 

2128.  A  letter  from  the  Inspector  General. 
Railroad  Retirement  Board,  transmitting 
the  Board's  budget  request  for  fiscal  year 
1993.  pursuant  to  45  U.S.C.  231f:  Jointly,  to 
the  Committees  on  Appropriations.  Energy 
and  Commerce,  and  Ways  and  Means. 

2129.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Department's  first 
annual  report  on  foreign  direct  investment 
in  the  United  States,  pursuant  to  Public  Law 
101-533.  section  3(a)  (104  Sut.  2344):  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce. Foreign  Affairs.  Post  Office  and  Civil 
Service,  and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  1426.  A  bill 
to  provide  for  the  recognition  of  the  Lumbee 
Tribe  of  Cheraw  Indians  of  North  Carolina, 
and  for  other  purposes;  with  an  amendment 
(Rept.  102-215).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. House  Joint  Resolution  332.  Resolution 
making  continuing  appropriations  for  the 
fiscal  year  1992.  and  for  other  purposes. 
(Rept.  102-216).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROWN  of  California:  Committee  on 
Science.  Space,  and  Technology.  H.R.  1538.  A 
bill  to  establish  a  national  electric  vehicle 
research,  demonstration,  and  comn^ierclaliza- 
tion  program  for  the  United  States,  and  for 
other  purposes:  with  an  amendment  (Rept. 
102-217.  Pt.  1).  Ordered  to  be  printed. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  225.  Resolution  providing 
for  the  consideration  of  H.R.  1426.  a  bill  to 
provide  for  the  recognition  of  the  Lumbee 
Tribe  of  Cheraw  Indians  of  North  Carolina, 
and  for  other  purposes.  (Rept.  102-218).  Re- 
ferred to  the  House  Calendar. 

Mr.  GORDON:  Committee  on  Rules.  House 
Resolution  226.  Resolution  providing  for  the 
consideration  of  H.R.  2900.  a  bill  to  improve 
supervision  and  regulation  with  respect  to 
the  financial  safety  and  soundness  of  the 
Federal  National  Mortgage  Association,  the 
Federal  Home  Loan  Mortgage  Corporation, 
and  the  Federal  Home  Loan  Bank  System, 
and  for  other  purposes.  (Rept.  102-219).  Re- 
ferred to  the  House  Calendar. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  227.  Resolution  providing  for  the 
consideration  of  S.  1722.  a  bill  to  provide 
emergency  unemployment  compensation, 
and  for  other  purposes.  (Rept.  102-220).  Re- 
ferred to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  McMILLEN  of  Maryland  (for 
himself.  Mr.  CoNDrr.  Mr.  Ackerman, 
Mr.  Towns,  Mr.  Kleczka,  Mr.  Lan- 
caster, Mr.  RiNALDO,  Mrs.  Collins  of 
Illinois,       Mr.       Espv,       and      Mr. 

'PORRICEL.LI )' 

H.R.  3373.  A  bill  to  amend  title  XVIll  of  the 
Social  Security  Act  to  permit  separate  pay- 
ment under  part  B  of  the  Medicare  Program 
for  the  interpretation  of  electrocardiograms 
provided  by  a  physician  during  a  visit,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  ABERCROMBIE  (for  himself 
and  Mrs.  Mink): 
H.Rr  3374.  A  bill  to  amend  chapter  67  of 
title  10.  United  States  Code,  to  grant  eligi- 
bility for  retired  pay  to  certain  personnel 
who  were  members  of  the  Reserve  compo- 
nents or  other  nonregular  components  of  the 
Armed  Forces  before  August  16.  1945.  and  did 
not  perform  active  duty  during  certain  peri- 
ods; and  for  other  purposes;  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.  ARMEY  (for  himself.  Mr.  Bar- 
ton of  Texas.  Mr.  Burton  of  Indiana. 
Mr.    Campbell    of    California,    Mr. 
Crane.  Mr.  Dornan  of  California.  Mr. 
Fawell.  and  Mr.  Rohrabacher): 
H.R.  3375.  A  bill  to  impose  certain  restric- 
tions  on   product   liability   actions;   to   the 
Committee  on  the  Judiciary. 
By  Mr.  BILIRAKIS: 
H.R.  3376.  A  bill  to  modify  the  provision  of 
law  which  provides  a  permanent  appropria- 
tion  for  the  compensation   of  Members  of 
Congress,  and  for  other  purposes:  jointly,  to 
the     Committees     on     Appropriations     and 
Rules. 

By  Mr.  COLEMAN  of  Missouri: 
H.R.  3377.  A  bill  to  enhance  the  ability  of 
the    United    States    to    provide    support   to 
emerging  democracies  in  their  transition  to 
agricultural  economies  based  upon  free  en- 
terprise elements:  jointly,   to  the  Commit- 
tees on  Agriculture  and  Foreign  Affairs. 
By  Mr.  DAVIS: 
H.R.   3378.    A   bill    to   equalize   inspection 
charges   for   Great   Lakes   vessels,   and   for 
other  purposes:  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  FRANK  of  Massachusetts: 
H.R.  3379.   A  bill   to  amend  section  574  of 
title  5.  United  States  Code,  relating  to  the 
authorities     of    the     Administrative     Con- 
ference; to  the  Committee  on  the  Judiciary. 
By  Mr.  ECKART  (for  himself  and  Mr. 
FIELDS): 

H.R.  3380.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  ensure  carriage  on  cable 
television  systems  of  local  news  and  other 
programming  and  to  restore  the  right  of 
broadcasting  stations  to  control  the  dis- 
tribution of  their  signals,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  FRANK  of  Massachusetts: 
H.R.  3381.  A  bill  to  amend  section  202.  title 
18.  United  States  Code,  to  allow  the  Presi- 
dent to  waive  certain  conflict  of  interest 
statutes  with  respect  to  certain  individuals; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  GUARINl: 
H.R.  3382.  A  bill  to  suspend  temporarily  the 
duty  on  Pentostatin:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HEFLEY: 
H.R.  3383.  A  bill  to  provide  for  the  transfer 
of   certain    lands    in    the    County    of   Clear 
Creek,  CO.  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

By  Mr.  HOLLOWAY: 
H.R.    3384.    A   bill    to   amend   the   Voting 
Rights  Act  of  1965  to  modify  the  applicabll- 
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ity  of  the  preclearance  procedures:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HOPKINS: 
H.R.  3385.  A  bill  to  amend  title  V  of  the 
Surface    Mining    Control    and    Reclamation 
Act  of  1977  to  assist  small  surface  coal  mine 
operators,   and   for  other   purposes:    to   the 
Committee  on  Interior  and  Insular  Affairs. 
By    Mr     HOPKINS    (for    himself.    Mr. 
BUNNLNG.  and  Mr.  Rogers): 
H.R.  3386.  A  bill  to  authorize  Sutes  to  reg- 
ulate the  treatment,  disposal,  and  other  dis- 
position of  solid  waste:  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  KOSTMAYER: 
H.R.  3387.  A  bill  to  amend  the  Pennsylva- 
nia Avenue  Development  Corporation  Act  of 
1972  to  authorize  appropriations  for  Imple- 
mentation of  the  development  plan  for  Penn- 
sylvania Avenue  between  the  Capitol  and  the 
White  House,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

By  Mr   LEVIN  of  Michigan  (for  himself 
and  Mr   Vander  JagT): 
H.R  3388.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  require  foreign  insur- 
ance companies  to  use  same  year  tax  return 
data    In    calculating    minimum    effectively 
connected  net  investment  Income,  to  provide 
for  a  carryover  account,   and   to  allow  an 
election  to  use  an  individualized  company 
yield:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  LIPINSKI: 
H.R.  3389.  A  bill  to  provide  for  adjustment 
of  Immigration  status  for  certain  Polish  and 
Hungarian  parolees:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  McMillan  of  North  Carolina: 
H.R.  3390.  A  bin  to  suspend  for  a  3-year  pe- 
riod the  duty  on  C.l.  Pigment  Red  242:  to  the 
Committee  on  Ways  and  Means. 

H.R.  3391.  A  bill  to  suspend  for  a  3-year  pe- 
riod the  duty  on  C.I  Pigment  Yellow  155:  to 
the  Committee  on  Ways  and  Means. 

H.R.  3392.  A  bill  to  suspend  for  a  3-year  pe- 
riod the  duty  on  CI  Pigment  Red  214:  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    MATSUI    (for    himself.    Mrs. 
BOXER.  Mr.  Bruce.  Mr   Ford  of  Ten- 
nessee. Mr   Frost.  Mr   Hall  of  Ohio, 
Mr.  Hayes  of  Illinois.   Mr.  Hertel. 
Mr.    Jefferson.     Mr     Kildee.    Mr. 
Owens  of  New  York.  Ms.  Pelosi.  Mr 
Rahall,  Mr.  Rangel.  Mr.  Reed.  Mr. 
Sawyer,  Mr    Scheuer,  Mr.  Stokes, 
Mr.  Towns,  and  Mr  Vale.ntine): 
H.R  3393.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  the  Social  Security 
Act  to  provide  for  health  Insurance  coverage 
for   pregnant   women   and   children   through 
employment-based  insurance  and  through  a 
State-based  health  plan:  jointly,  to  the  Com- 
mittees  on   Ways   and   Means.    Energy   and 
Commerce,  and  Education  and  Labor. 

By  Mr   MILLER  of  California  (for  him- 
self and  Mr   RHODES): 
H.R.  3394.  A  bill  to  amend  the  Indian  Self- 
Determlnation    and    Education    Assistance 
Act:  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

By  Mr.  REGULA: 
H.R.  3395.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  the  Secretary  of 
Defense  to  detail  members  of  the  Armed 
Forces  for  duty  as  advisers  and  instructors 
at  correctional  facilities  of  States  and  local 
governments  operated  as  military-style  boot 
camps  and  to  authorize  the  transfer  of  excess 
defense  property,  including  real  property  at 
military  installations  being  closed  or  re- 
aligned, to  States  and  local  governments  for 
use  by  these  camps:  to  the  Committee  on 
Armed  Services. 


By  Mr.  ROEMER: 
H.R.  3396.   A  bill  to  amend  title  X  of  the 
Higher  Education  Act  of  1965:  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  SCHEUER  (for  himself  and  Mr. 
Swett): 
H.R.  3397.  A  bill  providing  for  research  and 
development  and  the  demonstration  in  Fed- 
eral  buildings  of  energy  efficiency  and  re- 
newable energy  technologies,  and  for  other 
purposes:  jointly,  to  t'.ie  Committees  on  En- 
ergy   and   Commerce.    Science,    Space,    and 
Technology.    Public    Works    and    Transpor- 
tation, and  Government  Operations. 
By  Mr.  SOLOMON: 
H.R.  3398.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  the  penalty  of  death 
for  ceruln  murders  of  SUte  and  local  cor- 
rectional  officers   by    Incarcerated   persons, 
and  for  other  purposes:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  STARK: 
H  R.  3399.  A  bill  to  amend  the  Social  Secu- 
rity Act  by  establishing  a  program  to  be 
funded  by  a  trust  fund  financed  by  Increasing 
certain  excise  taxes,  under  which  a  coordi- 
nated system  of  treatment  providers,  assess- 
ment and  case-management  experts,  and 
case  and  program  evaluators  shall  provide 
treatment  services  to  persons  suffering  from 
drug  or  alcohol  addiction:  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 

By  Mr.  MICHEL  (for  himself  and  Mr. 
Solomon  ): 
H.R.  3400.  A  bill  to  provide  an  emergency 
unemployment  compensation  program: 
jointly,  to  the  Committees  on  Ways  and 
Means.  Education  and  Labor,  and  Energy 
and  Commerce. 

By  Mr  WAXMAN: 
H  R.  3401.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  program 
for  the  prevention  of  disabilities,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Commerce. 

H.R.  3402.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  cer- 
tain programs  regarding  health  information 
and  health  promotion:  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr  WHEAT: 
H.R.  3403.  A  bill  to  extend  the  temporary 
suspension  of  duty  on  0.0-dimethyl-S-((4- 
oxo-phosphorodithloate;  to  the  Committee 
on  Ways  and  Means. 

H.R.  3404.  A  bill  to  extend  the  temporary 
suspension  of  duty  on  4-nuoro-3-phenoxy 
benzaldehyde;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WYDEN  (for  himself  and  Mr. 

COOPER): 

H.R.  3405.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  affordable 
prices  for  drugs  purchased  by  certain  entities 
receiving  financial  assistance  under  such 
act.  and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Mr.  PAYNE  of  New  Jersey  (for  him- 
self,  Mr.   WOLPE.   Mr.  Dellums.   Mr. 
Faleomavaega.  and  Mr.  Fvster): 
H.R    3406.    A    bill    concerning   democratic 
changes  and  violations  of  human  rights  in 
Zaire:  to  the  Committee  on  Foreign  Affairs. 
Bv  Mr.  WRITTEN: 
H.J.  Res.  332.  Joint  resolution  making  con- 
tinuing  appropriations    for   the    fiscal    year 
1992.  and  for  other  purposes. 
By  Mr.  LaFALCE: 
H.J.  Res.  333.  Joint  resolution  to  amend 
the  joint  resolution  entitled  '-Joint  Resolu- 
tion creating  the  Niagara  Falls  Bridge  Com- 
mission   and    authorizing   said    Commission 
and   its  successors   to  construct,   maintain. 


and  operate  a  bridge  across  the  Niagara 
River  at  or  near  the  city  of  Niagara  Falls, 
New  York,"  approved  June  16.  1938.  to  au- 
thorize the  issuance  of  certain  bonds,  and  for 
other  purposes:  to  the  Committee  on  Foreign 
Affairs. 

Bv  Mr.  LENT: 
H.J.  Res.  334.  Joint  resolution  designating 
the  week  of  April  26,  1992.  as  -Just  Pray  No 
Week":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  SOLOMON: 
H.J.  Res.  335.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  limiting  the  number  of  consecutive 
terms  for  Members  of  the  House  of  Rep- 
resentatives and  the  Senate:  to  the  Commit- 
tee on  the  Judiciary. 

By   Mr.   ERDREICH   (for   himself.    Mr. 
Bevill.  Mr.  Harris,  Mr.  Cramer,  and 
Mr.  Browder): 
H.    Con.    Res.    208.    Concurrent    resolution 
protesting  the  decision  of  the  Secretary  of 
Health  and  Human  Services  to  prohibit  Fed- 
eral payments  under  the  Medicaid  Program 
relating  to  State  Medicaid  expenditures  that 
are  made  from  revenues  derived   from  pro- 
vider-specific   taxes:    to   the   Committee   on 
Energy  and  Commerce. 

By  Mr.  RAVENEL  (for  himself.  Mr. 
Engel.  Mr.  Jones  of  Georgia,  Mr. 
Miller  of  Washington.  Ms.  Pelosi, 
Mr.  DELLUMS,  Mr.  Ritter,  Mr.  Fus- 
TER.  Mr.  Hertel,  Mr.  Spence.  Mr. 
McNulty.  Mrs.  Patterson.  Mr. 
Spratt.  Mr.  BiLBRAY.  Mr.  Oilman. 
Mr.  Porter.  Mr.  Derrick.  Mr. 
Tallon,  Mr.  Cooper.  Mr.  Penny,  Mr. 
LowERY   of  California,    Mr.   Hughes, 

Mr        HOCHBRUECKNER,       Mr.       DANNE- 

MEYER.  Mr.  Towns,  Mr.  Vucanovich, 
Mrs.  Meyers  of  Kansas,  and  Mr.  Dor- 
nan  of  California): 
H.  Res.  228.  Resolution  expressing  the  sense 
of   the   House   of   Representatives   that   the 
President  should  communicate  to  the  leaders 
of  the  Government  of  the  Peoples  Republic 
of  China  the  concern  of  the  United  States  for 
the  welfare  of  Wang  Juntao  and  Chen  Zlmlng 
and  call   for  their  immediate   release   from 
prison:  to  the  Committee  on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  123:  Mr.  GILCHREST,  Mr.  Camp,  and  Mr. 
Applegate. 

H.R.  127:  Mr.  Fascell.  Mr.  HATCHER,  and 
Mr.  NUSSLE. 

H.R  303:  Mr.  Baker,  Mr.  Oberstar.  Mr. 
Markey.  and  Mr.  Swett. 

H.R.  304:  Ms  Snowe.  Mr.  Swett.  Mr.  Petri. 
and  Mr.  KoPETSKi. 

H  R.  421:  Mr.  McMlLL."iN  of  North  Carolina. 

H.R.  431:  Mrs.  Lloyd.  Mr.  Taylor  of  Mis- 
sissippi. Mr.  Taylor  of  North  Carolina.  Mr. 
Morrison,  and  Mr.  Richardson. 

H.R.  464:  Ms.  NORTON. 

H  R  493:  Mr.  MILLER  of  Washington. 

H.R.  534:  Mr  ROEMER.  Mr  H.ATCHER.  Mr. 
ROSE.  Mr.  Kyl,  Mr.  ROBERTS;  Mr.  Boucher, 
Mr.  LEWIS  of  California,  Mr.  Wolf.  Mr.  Chan- 
dler. Mr.  Neal  of  North  Carolina,  and  Mr. 
ARMEY. 

H.R  608:  Mr.  PICKETT.  Mr.  GlLLMOR.  Mr. 
Mali,  of  Ohio.   Mr.   Rohrab.\cher.   and   Mr. 

DELLUMS. 

H.R  609:  Mr.  PETRI.  Mr.  M.^RKEY.  Mr. 
Boehlert.  and  Mr.  LaRocco. 

H.R.  676:  Mr.  Gr.\NDY. 

H.R.  709:  Mr.  Rangel  and  Mr.  Owens  of 
Utah. 


H.R  722:  Mr.  PETERSON  of  Minnesota.  Mr. 
Hertel.  Mr.  Hochbrueckner.  and  Mr. 
Towns. 

H.R.  747:  Mr.  Crane.  Mr.  Faleomavaega. 
Mr.  Barnard,  and  Mr.  Neal  of  Massachu- 
setts. 

H.R.  804:  Mr.  SLAUGHTER  of  Virginia.  Mr. 
Ramstad,  and  Mr.  Faleomavaega. 

H.R.  842:  Mr.  Jones  of  Georgia,  Mr.  Kan- 
JORSKi.  Mr.  LUKEN.  and  Ms.  Horn. 

H.R.  843:  Mr.  Yates  and  Ms.  Slaughter  of 
New  York. 

H.H.  911:  Mr.  SMITH  of  New  Jersey.  Mr 
Kleczka,  Mr.  Bonior.  and  Mr.  Kostmayer. 

H.R  924:  Mr.  Tallon  and  Mr.  Ewing. 

H.R.  931:  Mrs.  Mink.  Mr  DELLUMS,  Mr. 
Clinger,  and  Mr.  Henry. 

H.R  1004:  Mr.  Solomon.  Mr.  Stearns,  and 
Mr.  Thomas  of  Wyoming. 

H.R.  1077:  Mrs.  Meyers  of  Kansas  and  Mr. 

ARMEY. 

H.R.  1106:  Mr.  Cox  of  California. 

H  R.  1147:  Mr.  Sanders  and  Mr.  Visclosky. 

H.R  1237:  Mr.  Shaw.  Mr  Machtley.  Mr. 
Thornton,  and  Mr  Miller  of  Ohio. 

H.R.  1311  Mr  Bll.BHAY  and  Mr.  J0NE8  of 
North  Carolina. 

H  R.  1312:  Mr.  Bii.BRAY  and  Mr.  JoNES  of 
North  Carolina. 

H.R.  1346:  Mr.  LUKEN.  Mr  DooLEY.  Mr. 
Savage,  Mr.  Olver,  Mr.  Frost,  Mr.  Nkai.  of 
Massachusetts,  and  Mr.  Campbell  of  Colo- 
rado 

H.R.  1406:  Mr.  Hammerschmidt.  Mr.  Gl.lCK- 
MAN,  Mr.  Dickinson,  and  Ms.  Molinari. 

H  R.  1411:  Mr.  QuiLLEN.  Mr.  Taylor  of  Mis- 
sissippi. Mrs.  Patterson.  Mr  Johnston  of 
Florida,  Mr.  Wise,  Mr.  Atkins.  Mr.  Jontz. 
Mr.  Evans.  Mr.  Armey.  Mr.  McEwen.  Mrs. 
Vucanovich,  Mr.  Klug,  Mr.  Darden.  Mr 
Ouakini.  and  Mr.  Ridge. 

H.R.  1430:  Mr.  Cox  of  Illinois. 

H.R.  1450:  Mr  RoE,  Mr.  Lewis  of  Georgia, 
Mr.  Skeen.  and  Mr.  Johnson  of  Texas. 

H.R.  1468:  Mr  Thomas  of  Wyoming. 

H.R  1473  Mr.  Price.  Mr.  Cramer,  and  Mr. 
Smith  of  Oregon. 

H.R.  1516:  Mr.  Obey.  Mr.  VALENTINE,  and 
Mr.  Cox  of  Illinois. 

H  R.  1523:  Mr.  Paxon  and  Mr.  Gunderson. 

H.R.  1527:  Mr.  PERKINS  and  Mr.  McCanD- 
LESS. 

H.R.  1531:  Mr.  DWYER  of  New  Jersey.  Mr. 
KOPETSKI.    Mr.    Thomas    of    Wyoming.    Mr 
Morrison.  Mr.  McCollum,  Mrs.  Schroeder, 
Mr.  WoLPE,  Mr.  Fazio,  and  Mr.  Lehman,  of 
California. 

H.R.  1603:  Mrs.  Kennelly. 

H.R.  1627:  Mr.  McCandless. 

H.R.  1655:  Mr.  Taylor  of  Mississippi. 

H.R.  1696:  Mr.  ATKINS.  Mr.  Barnard.  Mrs. 
Boxer.  Mr.  Clay.  Mr.  Dannemeyer.  Mr.  Erd- 
reich.  Mr.  Faleomavaega.  Mr.  Hall  of 
Texas.  Mr.  Hayes  of  Illinois.  Mr.  Hubbard. 
Mr.  Huckaby.  Mr  Kanjorski.  Mr.  Lan- 
caster. Ms.  Long.  Mrs.  Morella.  Mr. 
Owens,  of  Utah.  Mr.  Payne  of  New  Jersey. 
Mr.  Price,  Mr.  Ravenel.  Mr.  Roe.  Mr. 
Rohrabacher.  Mr.  Skeen.  Mr.  Stallings. 
Mr.  Tallon,  Mr,  Trafica.vt.  Mr.  Vento.  Mr. 
Wise.  Mr.  Wolpe.  Mr.  Bilbray.  Mr.  Towns, 
and  Mr.  Pickett. 

H.R.  1703:  Mrs.  Roukema. 

H.R.  1711:  Mr.  DOOLITTLE. 

H.R.  1800:  Mr.  Clinger. 

H  R.  1809:  Mrs.  Unsoeld. 

H.R.  1885:  Mr.  Moran  and  Mr.  Neal  of  Mas- 
sachusetts. 

H.R.  1889:  Mr.  Barnard  and  Mr.  Kolter. 

H.R.  2070:  Mr.  Cunningha.m. 

H  R.  2164:  Mr.  Spratt  and  Mr  Pease. 

H.R.  2200:  Mr.  Cunningha.m. 

H.R.  2248:  Mr.  Huckaby 

H.R.  2274:  Mr.  PORTER. 


H  R  2334:  Mr.  ACKERMan,  Mrs.  LowEY  of 
New  York,  Mr.  Towns.  Mr.  Markey.  Mr. 
Johnston  of  Florida.  Mr.  Eckart.  Mr.  At- 
kins, Mr.  Stark.  Mr.  Staggers,  Mr.  Owens 
of  New  York,  and  Mr  Gaydos. 

H.R.  2437:  Mr.  DUNCAN.  Mr.  McMillan  of 
North  Carolina.  Mr.  James.  Mr.  Shaw.  Mr. 
Gordon,  Mrs.  Lloyd.  Mr.  Bacchus.  Mr.  Eng- 
lish. Mr.  Fascell.  Mr.  Fish,  and  Mr.  McCol- 
lum. 

H.R.  2452:  Mr.  Sikorski  and  Mr.  Neal  of 
North  Carolina. 

H.R,  2484:  Mr.  Payne  of  Virginia. 

H.R.  2540;  Mr.  Acker.man.  Mr.  Bacchus.  Mr. 
DE  Lugo.  Mr.  Dwyer  of  New  Jersey.  Mr. 
Hall  of  Ohio,  Mr.  Flake,  Mr.  Johnson  of 
South  Dakota,  Ms.  Molinari,  Mrs.  Morella. 
Mr  OBER.STAR.  Mr.  Owens  of  New  York,  Mr. 
Rahall.  Mr.  Roemku,  Mr.  Serrano,  Mr.  Val- 
entine. Mr.  Yatks.  Mr.  Foglietta,  Mr. 
Torricelli.  Mr.  Horton.  Mr.  AuCoiN,  Mr. 
Bonior.  Mr.  Brown.  Mr.  Ford  of  Tenne.ssee. 
Mr,  Gali.o,  Mr.  Mineta,  Mrs.  Mink.  Mr.  MUR- 
THA.  Mr.  Ravenel.  Mr.  Rinaido.  and  Mr. 
Tai.lon 

H.R  2541:  Mr.  Acker.man.  Mr.  Broomfield. 
Mr.  Ford  of  Michigan.  Mr.  Horton,  Mr.  Lan- 
cahti:r,  Mr  McCi.nsKEY,  Mr.  Rangel.  Mr. 
Sawyer.  Mr.  Thaxlkr,  Mr  Yates.  Mr. 
AuCoiN,  Mr.  Bonior.  Mr.  Brows.  Mr.  Ford  of 
Tennessee.  Mr.  Gali.o.  Mr.  Mineta.  Mrs. 
Mink.  Mr.  Murtha.  Mr.  Ravenel.  Mr.  Rin- 
ALDo.  and  Mr.  Tali.on. 

H.R  2553:  Mrs.  Roukema,  Mr.  MARTINEZ. 
Mr.  Ireland.  Mr.  Bilirakis.  and  Mr.  Hall  of 
Ohio 

H  R.  2598:  Mr  PACKARD.  Mr.  HENRY,  Mr. 
Peterson  of  Minnesota,  Mr.  Ravenel.  Mr. 
Ireland.  Mr.  Peterson  of  Florida.  Mr.  Mar- 
tin. Mr.  Hall  of  Texas.  Mr.  Gunderson.  Mr. 
SMITH  of  New  Jersey,  and  Mr.  Rose. 

H.R.  2632:  Mr.  Frost.  Mr.  Eckart,  and  Mr. 

CAHI'ER. 

H  R.  2643:  Mr.  DooLITTLE. 

H.R.  2668:  Mr.  Hochhrueckner.  Mr  Acker- 
MAN.  Mr.  Foglietta.  Mr.  Roybal.  Mr.  Hor- 
ton. Mr.  Duncan.  Mr  Frank  of  Massachu- 
setts. Mr,  Dellu.ms.  Ms.  Norton.  Mr.  Evans. 
Mr.  Towns.  Mr.  Owens  of  Utah.  Mr.  Guarini, 
Mr.  Ramstad.  Mr.  Frost.  Mr.  McNult^'.  Ms. 
Horn,  Mrs.  Kennelly.  Mr.  Sabo.  Mr.  Bry- 
ant, Mr.  Berman,  Mr.  Gordon,  Ms.  Pelosi. 
Mr.  Kolter,  Mr.  Edwards  of  California.  Ms. 
Slaughter  of  New  York.  Mr.  Lipinski.  Mr. 
Espy.  Ms.  DeLauro.  Mrs.  Lowey  of  New 
York,  and  Mr.  Dymally. 

H.R.  2669:  Mr.  HOCHBRUECKNER.  Mr.  ACKER- 
man.  Mr.  Foglietta.  Mr.  Roybal.  Mr.  Hor- 
ton. Mr.  Duncan.  Mr.  Frank  of  Massachu- 
setts. Mr.  Dellums.  Ms.  Norton.  Mr.  Evans. 
Mr.  Towns,  Mr.  Owens  of  Utah,  Mr.  Guarini. 
Mr.  Ramstad.  Mr.  Frost.  Mr.  McNulty.  Ms. 
Horn.  Mrs.  Kennelly.  Mr.  Sabo.  Mr.  Bry- 
ant. Mr  Berman.  Mr.  Gordon,  Ms.  Pelosi, 
Mr.  Kolter,  Mr.  Edwards  of  California,  Ms. 
Slaughter  of  New  York,  Mr.  Lipinski,  Mr. 
Espy.  Ms.  DeLauro.  Mrs.  Lowey  of  New- 
York,  and  Mr.  Dymally. 

H.R.  2673:  Mr.  Ford  of  Michigan. 

H  R.  2709:  Ms.  PELOSI. 

H.R.  2755:  Mrs.  UNSOELD.  Mr.  Wyden.  Mr. 
NEAL  of  North  Carolina.  Mr.  McMillen  of 
Maryland,  and  Mr.  Conyers. 

H.R.  2763:  Mr.  HUGHES.  Mr.  HANSEN.  Ms. 
Snowe.  and  Mr.  Richardson. 

H.R  2778-  Mr,  JEFFERSON. 

H  R.  2788;  Mrs.  Bentley.  Mr.  CUNNINGHA.M. 
Mr.  Packard.  Mr.  Duncan,  Mr.  Hunter,  and 
Mr  Dickinson. 

H.R.  2872;  Mr.  Owens  of  New  York. 

H.R.  2879:  Mr.  EwiNG.  Mr.  HORTON,  and  Mr. 
Tallon. 

H.R.  2890;  Mr.  STAGGERS.  Mr.  Mrazek.  Mr, 
Annunzio.  Mr.  MYERS  of  Indiana.  Mr.  Olin. 


Mr.  Taylor  of  Mississippi.  Ms.  Slaughter  of 
New  York.  Mr.  Pickett.  Mr.  Bilbray.  and 
Mr.  Applegate. 

H.R.  2902;  Mr.  Taylor  of  Mississippi.  Mr. 
Cunningha.m.  and  Mr.  Martinez. 

H.R.  2903;  Mr.  Taylor  of  Mississippi  and 
Mr.  Cunningham. 

H.R.  2904;  Mr.  TAYLOR  of  Mississippi  and 
Mr.  Cunningham. 

H.R.  2915:  .Mr.  Thomas  of  California. 

H.R.  2920;  Mr.  Kopetski. 

H.R.  3002:  Mr.  Beilenson. 

H.R.  3017:  Mr.  E.sPY.  Mr.  Horton.  Mr. 
Towns.  Mrs.  Patterson.  Mr.  Washington. 
Mr.  H(x:hhrueckner.  Mr.  Kennedy.  Mr.  Ack- 
ERMAN.  Ms.  Norton.  Mr.  Jefferson.  Mr. 
Engel.  Mr.  Scheuer.  Mr.  Frost,  and  Mrs. 
Kennelly. 

H.R.  3018:  Mr.  Espy,  Mr  Horton.  Mr. 
Towns.  Mrs.  Patterson.  Mr.  Washington. 
Mr  Hochbrueckner.  Mr  Kennedy.  Mr.  Ack- 
er.man. Ms.  Norton.  Mr  Jefferson,  Mr, 
E.NGEL,  Mr,  Scheuer.  Mr.  Frost,  and  Mrs. 
Kennelly. 

H.R.  3048;  Mr.  Cox  of  California. 

H.R,  3049;  Mr   Michel. 

H  R.  3061:  Mr.  Moorhead. 

H.R.  3062;  Mr.  Martinez  and  Mr.  Moor- 
head. 

H.R.  3066;  Mr.  Herger.  Mr.  Dornan  of  Cali- 
fornia. Mr.  Packard.  Mr.  Cunningham.  Mr. 
Gai.legly.  Mr.  ItoHRABACHER,  and  Mr.  Low- 
ERY of  California. 

H  R.  3082:  Mr.  Cox  of  Illinois  and  Mr.  Del- 
lu.ms. 

H.R.  3098:  Mr.  KOPETSKI.  Mrs.  Mink.  Mr. 
Jefferson,  and  Mr  Hayes  of  Illinois. 

H.R  3104:  Ms.  DeLauro. 

H.R.  3132;  Ms.  Ros-Lehtinen.  Mr.  Fogli- 
etta, Mr.  Lewis  of  Florida.  Mr  Gibbons.  Mr. 
Ravenel.  and  Mr.  Gillmor. 

H.R.  3142  Mr.  Bilbray,  Mr  Gordon,  Mr. 
Peterson  of  Minnesota.  Mr.  Kildee.  Mr. 
Harris.  Mr  V'olk.mer.  and  Mr.  LaFaixe. 

H.R.  3150;  Mr.  Saho  and  Mr.  Dellums. 

H.R.  3164;  Mr.  SMITH  of  New  Jersey.  Mr. 
Lent,  Mr.  Markey,  Mr.  Swett,  Mr.  Skeen. 
Mr.  McCoLLUM,  and  Mr   Kopetski. 

H.R.  3172;  Mr.  McMillan  of  North  Caro- 
lina, Mr.  SCHIFF,  and  Mr.  Jones  of  Georgia. 

H  R.  3221;  Mr.  Hob.son.  Mr  PURSELL.  Mr. 
Kanjorski.  Mr.  Kyl.  Mr  Dwyer  of  New  Jer- 
sey. Mr.  Clinger.  Mr.  Gunderson.  and  Mr. 
Guarini. 

H.R.  3236;  Mr.  ACKER.MAN.  Mr.  Perkins.  Mr. 
Hochbrueckner,  Mr.  Frost,  Mr.  Kopetski. 
and  Mr.  Kildee. 

H.R.  3251:  Mr.  Towns,  Mr  Horton.  Mr 
Johnson  of  South  Dakota.  Mrs.  Mink.  Mr. 
Ackerman,  Ms.  Ros-Lehtinen.  Ms  Kaptur. 
Mr.  Studds.  Mr  Burton  of  Indiana.  Mr. 
Jontz,  Mr  Wise.  Ms.  Pelosi.  Mr.  Hertel. 
Mr  Brown,  Mr.  Gu.^rini.  Mr.  LaFalce.  Ms. 
Slaughter  of  New  York.  Mr  Owens  of  New 
York.  Mr.  An-thony.  Mr.  Kanjorski.  Mr. 
Hochbrueckner.  .Mr.  Cox  of  Illinois,  Mr. 
Owens  of  Utah,  Ms.  Norton,  and  Mr.  Bate- 
man. 

H.R.  3280:  Mr.  Vento.  Mr.  Lewis  of  Florida. 
Mr.  Upton.  Mr.  Bereuter.  Mr.  Gordon.  Mr. 
FusTER,  Mr.  Kolter.  Mr.  Horton.  and  Mr. 
Busta.mante. 

H.R.  3281;  Mr.  CUNNINGHAM. 

H.R.  3311;  Mr.  Young  of  Florida.  Mr  B.ic- 
chus.  Mr.  DooLrrTLE.  Mr.  D.annemeyer.  Mr. 
Martinez,  and  Mr.  Brewster. 

H.R.  3314;  Mr.  BURTON  of  Indiana.  Mr.  .Mar- 
key. Mrs.  Kennelly.  Mr  Ackerman.  Mr. 
Smith  of  New  Jersey.  Mr.  Wolf.  Mr.  Danne- 
meyer. Mr.  Traxler.  Mr.  Wolpe.  Mr. 
Busta.ma.nte.  Mr.  Lago.marsino.  Mr.  Erd- 
reich.  Mr.  KOLBE.  Mr.  Harris.  Mr.  Waxman. 
Mr.  Gejdenson.  Mr.  Coughlin.  and  Ms  Kap- 
tur. 
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H.R.  3316:  Mr.  Hyde. 

H.R.  3317:  Mr.  Cox  of  Illinois.  Mr.  COOPER, 
and  Mr.  Neal  of  Massachusetts. 

H.R.  3334:  Mr.  ROYBAL.  Mr.  Hertel.  Mr. 
Lancaster.  Mr.  Towns.  Mr.  Dellums.  and 
Mr  Ford  of  Tennessee. 

H.J.  Res.  123:  Mr.  Schulze.  Mr.  Downey. 
Mr.  McCOLLUM,  Mr.  Ford  of  Tennessee.  Mr. 
Moakley.  Mr.  Clay.  Mr.  Sawyer.  Mr.  Bili- 

RAKIS.  Mr.  WELDON.  Mr.  DONNELLY.  Mr.  GING- 
RICH. Mr.  LEHMAN  of  California.  Mr.  Porter. 
Mr.  SUNDQUIST.  and  Mr.  Doolittle. 

H  J.  Res.  153:  Mrs.  Johnson  of  Connecticut. 
Mr.  Young  of  Florida.   Mr    Oberstar.   and 
Mr.  Roberts. 
H.J.  Res.  164:  Mr.  Peterson  of  Minnesota. 
H.J.  Res.  178:  Mr.  ROE. 
H.J.  Res.  179:  Mr.  Wolpe. 
H.J.  Res.  191:  Mr.  Smith  of  Oregon  and  Mr. 
Young  of  Florida. 
H.J.  Res.  195:  Mr.  Ewing. 
H.J.  Res.  227:  Mrs.  Vucanovich.  Mr.  Sy-nar. 
Mr.  BER.MAN.  and  Mr.  WnrTTEN. 

H.J.  Res.  230:  Mr.  Ackerman.  Mr.  Poshard. 
Mr.  Yatron.  Mr.  Traxler.  Mrs.  Roukema. 
Mr.  Synar.  Ms.  Long.  Mr.  McGrath.  Mr. 
Staggers.  Mr.  Sharp.  Mr.  S.\xton.  Mr. 
Upton.  Mr.  Paxon.  Mr.  Downey.  Mr.  brown. 
Mr.  Feighan.  Mr.  Bevill.  Mr.  Conyers.  Mr. 
Fazio.  Mr.  Hayes  of  Illinois.  Mr.  Hefner. 
Mr.  Dornan  of  California.  Mr.  Gallo.  Mr. 
Gunderson,  Mrs.  Unsoeld.  Mr.  English.  Mr. 
clement.  Mr.  Beilenson.  Mr.  Regula.  Mr. 
Lancaster.  Mr.  Pickle.  Mr.  Horton.  Ms. 
NORTON.  Mr.  Weiss,  and  Mr.  Bilbray. 

H.J.  Res.  239:  Mr.  ZiMMER.  Mr.  Matsui.  and 
Ms.  Norton. 

H.J.  Res.  242:  Mr.  SYNAR.  Mr.  MURPHY'.  Ms. 
Dakar.  Mr.  Mo.\kley.  Mr.  AuCoin.  Mr.  Dym- 
ALLY.  Mr.  ROWLAND.  Mr.  Hatcher.  Mr.  Smith 
of  New  Jersey.  Mrs.  Bentley.  Mr.  Geren  of 
Texas,  and  Mr.  Engel. 

H.J.  Res.  284:  Mr.  AuCoiN.  Mr.  Smith  of  Or- 
egon. Mr.  ROTH.  Mr.  Valentine.  Mr.  Hoyer. 
Mr.  Blaz.  Mr.  Hochbrueckner.  Mr.  Hub- 
bard. Mr.  LIPINSKI.  and  Mr.  Boehlert. 

H.J.  Res.  307:  Mr.  Carper.  Mr.  Roe.  Mr. 
LEWIS  of  Georgia.  Mr.  Guarijh.  Mr.  Waxman. 


Mr.  Lnhofe.  Mr.  Callahan.  Mr.  Owens  of 
New  York.  Mr.  Espy.  Mr.  Nussle.  Mr.  Ford 
of  Tennessee.  Mrs.  Unsoeld.  Ms.  Norton. 
Mr.  Gordon.  Mr.  Evans.  Mr.  Rangel.  Mr. 
Jefferson.  Mr.  Frost.  Mr.  L.\gomarsino. 
Mr.  Ewing.  Mr.  Fazio.  Mr.  Emerson.  Mr. 
Lancaster,  and  Mr.  Spence. 

H.J.  Res.  316:  Mr.  Rowland.  Mr.  Boucher. 
Mr.  JoNTZ.  Mr.  Jones  of  Georgia,  and  Mrs. 
Bentley. 

H.J.  Res.  324:  Mr.  HORTON.  Mr.  Nichols. 
Mr  RiGGs.  Mr.  Clement.  Mrs.  Patterson. 
and  Mr.  Barnard. 

H.J.  Res.  325:  Mr.  Andrews  of  Maine.  Mr. 
BATE.MAN.  Mr.  Beilenson.  Mr.  Boucher.  Mr. 
Burton  of  Indiana,  Mr.  Chandler.  Ms.  Col- 
lins of  Michigan.  Mr.  Conyers.  Mr.  Cramer. 
Mr.  Doolittle.  Mr.  Durbin.  Mr.  Dw^-er  of 
New  Jersey.  Mr.  Dymally.  Mr.  Engel.  Mr. 
Espy.  Mr.   Fawell.  Mr.   Fazio.  Mr.  Fogli- 
ETTA.  Mr.  Ford  of  Michigan.  Mr.  Gallegly. 
Mr    Gallo.    Mr.    Gekas.    Mr.    Oilman.    Mr. 
Glngrich.    Mr.    Gunderson.    Mr.    Hamilton. 
Mr.  Hansen.  Mr.  H.\tcher.  Mr.  Horton.  Mr. 
Hughes.  Mr.  Hunter.  Mr.  Hyde.  Mr.  Lnhofe. 
Mr.  Jefferson.  Mr.  Jones  of  North  Carolina. 
Mr.  K.isich.  Mr.  Kennedy.  Mr.  Kostmayer. 
Mr.   LaFalce.   Mr.   L.\gomarsino.   Mr.   Lan- 
caster. Mr.  L.\ntos.  Mr.  Leach.  Mr.  Levin  of 
Michigan.    Mr.    Levine    of    California.    Mr. 
LEWIS  of  California.  Mr.  Luken,  Mr.  McCol- 
LUM.     Mr.     McCrery.     Mr.     McEwen.     Mr. 
McGrath.  Mr.  M.\chtley.  Mr.  Manton,  Mr. 
Martin.    Mr.    Martinez.    Mr.    Matsui.    Mrs. 
MORELLA.  Mr.  Morrison.  Mr.  Murphy.  Mr. 
Orton.    Mr.    Payne    of    New    Jersey.    Ms. 
Pelqsi.  Mr.\  Pickett.  Mr.  Poshard.  Mr.  Ra- 
hallI  Mr.  Rhodes.   Mr.   Rohrabacher.   Mr. 
SCHIFF.  Mr.  Sharp.  Mr.  Smith  of  Texas.  Mr. 
Smith  of  Oregon.  Mr.  Solomon.  Mr.  Spence. 
Mr.   Stallings.  Mr.   Ste.\rns.   Mr.   Studds. 
Mr.      SUNDQUIST.      Mr.      Traficant.      Mrs. 
Unsoeld.  Mr.  V.vnder  Jagt.   Mrs.  Vucano- 
vich. Mr.  WELDON.  Mr.  Wheat.  Mr.  Wilson, 
Mr.  CouGHLiN.  Mr.  Gonzalez.  Mr.  Hastert. 
Ms.   Slaughter  of  New  York.  Mr.   Spratt. 
Mr.  Vento.  Mr.   Downey.  Mr.  Cardin,  Mrs. 
B'i-RON,  Mr.  VOLKMER.  Mr.  Young  of  Florida, 


Mr.  McHuGH.  Mr.  Sanders.  Mr.  Appleoate. 
Mr.  ANDREWS  of  Texas.  Mr.  Written,  and  Mr. 
Sawyer. 

H.  Con.  Res.  100:  Mr.  Coyne.  Mr.  Kolter. 
Mr.  McDade.  Mr.  Faleomavaeoa.  Mr.  Low- 
ERY  of  California.  Mr.  Boehlert.  Mrs. 
Boxer.  Mr.  Ramstad.  Mr.  Miller  of  Califor- 
nia. Mrs.  LOWEY  of  New  York.  Mr.  SisisKY, 
Ms.  Snowe.  Mr.  Rose,  and  Mr.  Wolpe. 

H.  Con.  Res.  156:  Mrs.  P.\tterson.  Mr.  G<fti- 
ZALEZ,  Mr.  Fuster.  Mr.  Payne  of  New  Jer- 
sey. Mr.  conyers.  Mr.  Martinez.  Mr.  Leh- 
man of  Florida.  Mr.  Torricelli.  Mr. 
McHUGH,  Mr.  Broomfield,  Mr.  Hamilton, 
and  Mr.  Yates. 

H.  Con.  Res.  162:  Mr.  Jefferson.  Mr.  Lent. 
and  Mr.  McGrath. 

H.  Con.  Res.  192:  Mr.  Bateman.  Mr. 
Skaggs.  Mr.  Peterson  of  Minnesota.  Mr. 
Solomon.  Mr.  Sharp.  Mr.  Kanjorski.  Mr. 
Erdreich.  Mr.  ROE.MER.  Mr.  Penny.  Mr.  Gor- 
don. Mr.  Coleman  of  Texas.  Mr.  Zeuff,  and 
Mr.  KOLBE. 
H.  Res.  121:  Mr.  Mineta. 
H.  Res.  215:  Mr.  KVL.  Mr.  Walsh,  and  Mr. 
Kolbe. 

H.  Res.  224:  Mr.  ROEMER.  Mr.  HefleY.  Mrs. 
VUCANOVICH.  Mr.  Ireland.  Mr.  McMillan  of 
North  Carolina.  Mr.  KYL.  Mr.  Bilirakis.  Mr. 
ZIMMER.  Mr.  Condit.  Mr.  Bliley.  Mr.  Slat- 
tery.  Mr.  Bereuter.  Mr.  Wylie.  Mr.  Camp- 
bell of  Colorado.  Mr.  Gibbons.  Mr.  Combest. 
Mrs.  Schroeder.  Mr.  Rogers,  and  Mr.  Hob- 
son. 
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DELETIONS     OF     SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 
H.R.  1330:  Mr.  Anderson. 
H.  Con.  Res.  193:  Mr.  ACKERMAn. 
H.    Res.    194:    Mr.    KOLTER.    Mr.   ROSE.    Mr. 
QuiLLEN.   Mr.    Burton   of  Indiana,   and   Ms. 
Slaughter  of  New  York. 


(Legislative  day  of  Thursday.  September  19.  1992) 


The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Harry  Reid.  a 
Senator  from  the  State  of  Nevada. 

The  PRESIDING  OFFICER.  Todays 
prayer  will  be  offered  by  guest  chap- 
lain, the  Reverend  John  Tresch,  Jr., 
Bluefield,  WV. 


PRAYER 

The  Reverend  John  W.  Tresch.  Jr., 
interim  pastor.  First  Baptist  Church. 
Bluefield.  WV.  offered  the  following 
prayer: 

May  we  join  together  in  prayer. 

Our  Father,  we  are  assembled  here 
today  in  the  awareness  that  You  are 
the  owner  of  everything.  We  acknowl- 
edge our  gratitude  that  You  have 
deemed  us  worthy  to  serve  as  stewards 
of  that  which  You  have  created  and 
own. 

From  the  beginning  of  our  Nation 
You  have  been  recognized  as  Sovereign 
Lord— for  the  first  document  framed  on 
the  Mayflower  was  not  a  political  in- 
strument. Rather,  it  was  a  religious 
covenant  whereby  its  Framers  declared 
that  they  and  succeeding  generations 
were  bound  to  serve  You  first — then. 
You  would  bless  us.  However,  if  we 
failed  to  honor  You.  those  Framers  un- 
derstood that  we  should  not  expect 
Your  blessings. 

We  also  recall  that  the  first  building 
those  colonizers  constructed  was  not  a 
house  of  government.  Rather,  it  was  a 
house  of  worship.  In  so  doing,  they  af- 
firmed Your  preeminence. 

As  these  honorable  Senators  consider 
and  discuss  the  making  of  laws,  help 
them  to  remain  mindful  of  the  wisdom 
You  alone  can  give.  Keep  them  con- 
scious of  the  fact  that  these  laws  are 
like  a  rock  cast  into  a  pond — the  influ- 
ence expands  in  concentric  circles  until 
it  reaches  the  farthest  shore. 

Help  them  to  consider  first  the  prin- 
ciples which  are  more  lasting  than  are 
laws.  May  they  take  as  their  model 
Jesus  the  Christ  who  came  not  to  legis- 
late but  tc  unfold  those  principles  upon 
which  individual  lives  and  a  world 
must  be  built. 

Grant  that,  as  they  come  to  the  end 
of  this  day,  each  Senator  servant  will 
be  able  to  hear  in  his/her  heart  Your 
approbation.  "Well  done!"  Then  can 
our  Nation  continue  to  fulfill  that  mis- 
sion which  is  according  to  Your  will. 
Amen. 


to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  September  24.  1991 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Harry  Reid.  a  Sen- 
ator from  the  State  of  Nevada,  to  perform 
the  duties  of  the  Chair. 

Robert  c.  Bvrd. 
President  pro  tempore. 
Mr.     REID    thereupon    assumed    the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 
The     PRESIDING     OFFICER.     The 
clerk  will  please  read  a  communication 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT  OF  1991 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  S.  1722  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1722)  to  provirip  emergency  unem- 
ployment compensation,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  in  his  capacity  as  a 
Senator  from  the  State  of  Nevada,  ob- 
serves that  a  quorum  is  not  present. 

Hearing  no  objection,  the  time  for 
the  quorum  call  will  be  charged  equal- 
ly to  both  sides. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRJiSIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 

order  of  procedure 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  until  11  a.m.  is  equally  divided 
and  controlled  between  the  Senator 
from  Kansas  [Mr.  Dole]  and  the  Sen- 
ator from  Texas  [Mr.  Bentsen]:  also, 
under  the  unanimous-consent  agree- 
ment, the  time  of  the  quorum  call  en- 
tered at  about  9  a.m.  was  equally  di- 
vided between  the  two  Senators. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  to  be  able  to  pro- 
ceed as  if  in  morning  business. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  EXTENSION  OF 
UNEMPLOYMENT  BENEFITS 
Mr.  KENNEDY.  Mr.  President,  I  join 
in  urging  immediate  passage  of  the  bill 
that  I  am  cosponsoring  with  Senator 
Bentsen  and  others  to  extend  unem- 
ployment benefits.  Unemployed  work- 
ers in  all  parts  of  the  country  are  hurt- 
ing, and  need  help. 

On  Monday.  I  attended  a  rally  held 
by  thousands  of  working  men  and 
women  in  Boston.  Sponsored  by  the 
State  AFLr-CIO.  the  people  at  that 
rally  called  for  prompt  passage  of  ex- 
tended unemployment  benefits. 

These  are  hard  working  men  and 
women  who.  through  no  fault  of  their 
own.  have  lost  their  jobs  and  now  are 
losing  their  benefits.  They  need  help 
and  they  need  it  now. 

I  hope  that  this  time.  President  Bush 
will  hear  their  cries  for  help,  and  ap- 
prove these  benefits. 

If  the  President  had  recognized  this 
emergency,  help  would  already  be  on 
the  way.  Congress  passed  a  similar  bill 
in  July,  and  sent  it  to  the  President. 
But  he  refused  to  declare  an  emergency 
under  the  Budget  Act. 

As  a  result,  thousands  of  working 
Americans  were  unfairly  deprived  of 
the  help  that  they  need  and  deserve. 

Three  hundred  thousand  people  are 
exhausting  their  benefits  each  month— 
the  highest  level  in  the  entire  40  years 
that  records  have  been  kept.  How  many 
more  must  lose  their  benefits  before 
the  administration  acts? 

In  my  home  State  of  Massachusetts, 
the  economy  continues  to  stagnate, 
with  little  relief  in  sight.  Massachu- 
setts has  lost  around  9  percent  of  total 
employment  in  the  last  2  years,  the 
worst  job  losses  since  the  Great  De- 
pression. In  August  of  this  year,  there 
were  198,000  fewer  people  employed 
than  1  year  ago. 

And  the  number  of  people  exhausting 
their  unemployment  benefits  has  risen 
by  29  percent  this  year. 

In  June  and  July,  I  chaired  a  series  of 
hearings  on  how  the  recession  is  affect- 
ing the  work  force  in  Massachusetts. 

In  city  after  city,  hard-working  men 
and  women  offered  heart-rendering  sto- 
ries about  the  economic  difficulties 
they  face. 

Those  in  the  administration  who 
think  we  are  not  in  an  emergency 
should  hear  from  people  like  Octavio 
Mattos  of  Fall  River,  a  Portuguese  im- 


•  This  ■bullet"  Symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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migrant  who  is  now  an  American  citi- 
zen. 

He  lost  his  job,  and  he  was  threat- 
ened with  the  loss  of  his  home.  He  told 
me  -'My  American  dream  is  turning 
into  a  nightmare." 

They  should  hear  from  Shirley 
Lundgren  of  Lowell . 

Mrs.  Lundgren's  husband  has  lost  his 
job  for  the  second  time  in  less  than  2 

years.  . 

The  Lundgrens  lost  their  health  in- 
surance. They  fear  they  cannot  provide 
their  children  with  necessary  medical 
care.  They  sold  their  family  heirlooms, 
cashed  in  their  pension,  and  spent  all 
their  savings  in  order  to  feed  and 
clothe  their  two  daughters  and  main- 
tain their  home. 

In  a  voice  close  to  tears,  but  still 
proud  and  strong.  Shirley  Lundgren 
said  to  me  -Senator,  we  need  help.  Tell 
them  in  Washington  that  the  recession 

isn't  over."  . 

We  said  in  August  that  if  the  admin- 
istration refused  to  provide  these  bene- 
fits in  August.  Congress  would  be  back 
in  September  with  a  new  bill. 

And  we  have  kept  our  word  to  the 
American  people. 

We  intend  to  do  our  best  to  see  that 
these  benefits  become  available  as  soon 
as  possible,  before  yet.  another  month 
of  no  benefits  goes  by. 

There  is  one  serious  omission  that  is 
of  concern  to  me  and  to  many  of  my 
colleagues,  and  that  is  that  the  ex- 
tended benefits  provided  under  the  bill 
in  its  present  form  would  not  be  avail- 
able to  unemployed  railroad  workers. 

It  was  not  the  intention  of  the  spon- 
sors to  exclude  railroad  workers.  How- 
ever, because  those  workers  are  cov- 
ered under  a  separate  railroad  unem- 
ployment insurance  program,  I  am  ad- 
vised that  an  amendment  to  the  Rail- 
road Unemployment  Insurance  Act 
may  be  necessary  to  enable  those 
workers  to  receive  extended  benefits. 

I  hope  to  see  that  omission  corrected 
in  the  bill  that  we  send  to  the  Presi- 
dent's desk. 

The  administration  says  that  provid- 
ing unemployment  compensation  on  an 
emergency  basis  would  violate  the 
Budget  Act.  But  if  helping  the  unem- 
ployed is  not  an  emergency,  then  what 

is? 

When  Congress  authorized  the  budget 
agreement  last  year,  we  specifically  in- 
cluded provisions  to  permit  emergency 
spending  in  an  economic  downturn. 

It  is  exactly  this  type  of  situation 
that  we  had  in  mind. 

The  budget  agreement  was  intended 
to  provide  flexibility  in  dealing  with 
economic  problems,  not  as  a  device  for 
the  administration  to  deny  help  to 
working  families  enduring  hard  times 
because  the  economy  has  gone  bad. 

Let  U3  be  clear  about  what  is  busting 
the  budget. 

It  is  the  Reagan-Bush  borrow  and 
squander  policies  that  provided  huge 
tax  cuts  for  the  wealthiest  1  percent  of 


Americans,  while  raising  taxes  on  the 
middle  class. 

As  a  recent  report  by  Citizens  for  Tax 
Justice  points  out,  the  total  cost  of  the 
tax  breaks  given  to  the  wealthiest  1 
percent  over  the  last  decade  is  $164  bil- 
lion. 

That  is  $164  billion  in  increased  gov- 
ernment borrowing  to  pay  for  these  tax 

Compare  that  $164  billion  to  the  ap- 
proximately $5.5  billion  that  these  ex- 
tended unemployment  benefits  will 
cost.  If  these  tax  breaks  had  not  been 
given  to  the  wealthiest  1  percent  of  the 
population,  we  could  pay  for  these  ben- 
efits 30  times  over. 

In  the  face  of  this  record,  what  alter- 
natives do  our  Republican  colleagues 
offer'.'  One  bill  would  only  provide  10 
weeks  maximum  benefits,  while  the 
majority  of  States  would  only  get  6 
weeks.  This  is  clearly  inadequate. 

The  other  Republican  proposal  ex- 
tends more  tax  breaks  to  the  wealthy 
through  a  capital  gains  tax  cut.  justi- 
fied with  the  same  old  discredited 
supplyside  arguments  that  created  the 
gaping  deficits  we  now  face. 

This  type  of  tax  giveaway  to  the 
wealthy  is  one  of  the  main  reasons  that 
jobs  and  income  have  stalled  for  most 
Americans.  Now,  when  we  try  to  ease 
the  pain  by  providing  emergency  unem- 
ployment benefits  for  hard-working 
Americans,    the    administration    turns 

thumbs  down. 

Unemployment  benefits  alone  wall 
not  reverse  the  economic  decline  of  the 
United  States,  but  they  are  a  good 
place  to  draw  the  line.  Congress  must 
say  "no  more"  to  the  continued  admin- 
istration policy  of  rewarding  the 
wealthy,  while  taxing  the  middle  class 
and  refusing  to  provide  help  to  working 
families  most  in  need. 

The  bill  that  we  have  introduced  is 
an  important  first  step  in  sending  that 
message,  and  I  urge  the  Senate  to  pass 

it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Massachusetts  has  been  charged 
against  the  time  of  the  Senator  from 
Texas  [Mr.  Bentsen]. 
The  Senator  from  Iowa. 
Mr.  GRASSLEY.  Mr.  President,  as 
Senator  KENNEDY  requested.  I  also  ask 
unanimous  consent  to  speak  as^  if  in 
morning  business  for  a  period  of  5  min- 
utes. _ 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  is  recog- 
nized for  5  minutes. 
Mr  GRASSLEY.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Grassley  per- 
taining to  the  introduction  of  S.  1742 
are  located  in  today's  Record  under 
••Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  having 
been  suggested,  the  clerk  will  call  the 
roll. 


The    legislative    clerk    proceeded    to 

call  the  roll.  _      ._,     .    t 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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NOMINATION  OF  JUDGE  CLARENCE 
THOMAS 
Mrs.  KASSEBAUM.  Mr.  President, 
over  the  past  2  weeks,  the  Judiciary 
Committee  has  been  engaged  in  hear- 
ings on  the  nomination  of  Judge  Clar- 
ence Thomas  as  an  Associate  Justice  of 
the  Supreme  Court.  Like  most  of  my 
colleagues.  I  have  not  been  directly  in- 
volved in  these  hearings,  but  I  have  fol- 
lowed them  closely. 

I  was  particularly  interested.  Mr. 
President,  in  Judge  Thomas'  5  days  of 
testimony  before  the  committee.  While 
I  had  met  with  the  judge  before  the 
hearings  began  and  found  him  to  be  an 
impressive  person.  I  believe  the  hear- 
ings and  Judge  Thomas'  response  to 
the  questions  raised  during  the  hear- 
ings have  been  important  to  all  of  us  in 
considering  this  nomination. 

Having  met  with  Judge  Thomas  and 
having  listened  to  his  testimony.  I  be- 
lieve he  is  genuinely  a  fair-minded  per- 
son with  the 'integrity  and  independ- 
ence necessary  to  serve  on  the  Supreme 
Court.  I  believe  his  word  that  he  would 
bring  no  preestablished  agenda  to  the 
Court  but  will  judge  each  case  on  its 
merits  according  to  the  law. 

Another  factor  in  my  own  thinking  is 
Judge  Thomas'  life  story.  While  much 
has  been  made  of  this,  perhaps  too 
much,  I  do  not  discount  the  fact  that 
Judge  Thomas  has  experienced  poverty 
and  racism  firsthand.  Being  poor  and 
black  does  not  automatically  qualify 
Judge  Thomas  or  anyone  else  to  be  a 
Supreme  Court  Justice.  But,  I  do  be- 
lieve that  those  experiences  must  have 
played  a  role  in  shaping  both  a  con- 
science and  a  consciousness  that  will 
force  Judge  Thomas  to  wrestle  seri- 
ously and  honestly  with  the  issues  that 
come  before  the  Court. 

Mr.  President.  I  will  vote  to  confirm 
Judge  Thomas  as  an  Associate  Justice 
of  the  Supreme  Court.  I  believe  he  is  a 
man  of  intelligence,  integrity,  and 
character.  I  also  believe,  and  I  think 
the  hearings  have  demonstrated,  that 
he  has  what  is  called  judicial  tempera- 
ment, and  that,  I  believe,  Mr.  Presi- 
dent, is  a  very  important  qualification. 
Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 
The    legislative   clerk    proceeded    to 

call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WellstonE).  Without  objection,  it  is  so 
ordered. 


EMERGENCY  UNEMPLO'YMENT 
COMPENSATION  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BENTSEN.  Mr.  President.  I  un- 
derstand from  the  minority  side  that 
they  are  running  out  of  time  on  this.  In 
trying  to  be  of  assistance  to  them,  I 
again  suggest  the  absence  of  a  quorum 
but  the  time  to  be  equally  divided  be- 
tween the  two  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCain.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  to  speak  in  morn- 
ing business  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HEALTH  REFORM:  A  NEED  FOR  DI- 
ALOG WITH  THE  AxMERICAN  PEO- 
PLE 

Mr.  MCCAIN.  Mr.  President,  all  of  us 
remember  the  firestorm  that  developed 
among  our  Nation's  elderly  as  they 
learned  about  the  Medicare  Cata- 
strophic Coverage  Act.  There  has  been 
much  focus  of  late  on  the  need  for  re- 
form of  our  Nation's  health  care  sys- 
tem. I  am  concerned,  however,  that  if 
we  act  in  haste,  and  without  a  full  un- 
derstanding of  what  the  American  pub- 
lic wants,  we  very  definitely  risk  the 
same  response  that  we  found  with  the 
Medicare  Catastrophic  Coverage  Act. 

Mr.  President,  the  state  of  our  health 
care  delivery  system  is  increasingly  on 
the  minds  of  the  American  people — and 
for  good  reason. 

Over  31  million  Americans  lack 
health  insurance. 

Business  and  government  health  ex- 
penditures continue  to  escalate  rap- 
Idly,  with  no  end  in  sight. 

There  is  unequal  access  to  medical 
services. 

Some  have  proposed  treatments  for 
these  symptoms  that  demonstrate  a 
lack  of  understanding  of  the  problem 
and  a  complete  disregard  for  the  views 
of  the  American  people.  I  shudder  at 
this  thought,  because  that  is  exactly 
what  happened  with  the  Medicare  Cata- 
strophic Coverage  Act^and  look  where 
that  got  us. 

America's  health  care  system  is  suf- 
fering from  explosive  cost  pressure 
which  is  pushing  every  part  of  the  sys- 
tem to  the  breaking  point.  Health  care 
costs  are  the  fastest  rising  component 
in  our  entire  economy. 

This  year  we  will  spend  $750  billion 
on  our  health  care  system.  13  percent 
of  our  GNP— a  figure  projected  to  grow 
to  15  percent  by  the  year  2000. 

Our  health  care  system  should  be 
able  to  deliver  high  quality  services  in 


an  equitable  manner  to  all  Americans 
who  need  care,  yet  it  does  not. 

It  should  reward  innovation  and  effi- 
cient delivery  of  services,  yet  it  does 
not. 

Instead,  it  encourages  defensive  med- 
icine: shifts  uncompensated  care  costs 
to  private  payors;  and  forces  hospitals, 
nursing  homes,  and  clinics  to  compete 
in  an  unending  medical  arms  race. 

As  a  society,  we  have  allowed  enor- 
mous layers  of  bureaucracy  to  be 
placed  on  the  physician  patient  rela- 
tionship, resulting  in  tens  of  billions  of 
health  care  dollars  being  spent  on 
nonpatient  care  activities. 

We  have  discouraged  personal  respon- 
sibility for  health  and  for  the  appro- 
priate use  of  health  services. 

So  difficult  is  this  burden  for  our 
people  and  businesses  to  bear  that  this 
year  we  are  experiencing  an  unprece- 
dented movement  aimed  at  nationaliz- 
ing at  least  some  or  all  of  the  health 
care  system.  Daily,  we  hear  and  read  of 
the  Canadian  system,  of  mandated 
health  benefit  plans,  and  of  big  busi- 
ness' support  for  some  form  of  national 
health  insurance. 

The  pressure  to  adopt  such  a  system 
is  growing  to  a  fever  pitch.  I  wonder, 
however,  if  the  American  people  are 
not  being  sold  a  bill  of  goods. 

Just  wait  until  they  figure  this  out.  I 
just  pray  it's  not  after  Congress  has 
blindly  stabbed  in  the  dark — enacting 
some  well  intended  but  poorly  con- 
ceived legislation,  as  was  the  case  with 
the  Medicare  Catastrophic  Coverage 
Act. 

To  their  credit,  our  neighbors  to  the 
north  have  a  health  care  system  that 
provides  universal  access  to  primary 
care  and  preventive  services  for  all  Ca- 
nadians. Providers  are  paid  on  a  fee- 
for-service  basis  and  there  is  little  cost 
sharing  for  the  patient.  The  taxpayers, 
however,  certainly  share  the  cost. 

There  are,  however,  some  serious 
downsides  to  the  Canadian-style  sys- 
tem that  must  be  recognized:  The  gov- 
ernment controls  costs  by  rationing 
services,  and  there  is  virtually  no  inno- 
vation. It  is  not  a  great  system  if  you 
have  serious  health  problems  that 
would  be  best  served  by  sophisticated 
technology  or  innovative  treatment 
methods.  For  example,  most  Canadians 
lack  access  to  state-of-the-art  diag- 
nostic services— including  those  for  de- 
tecting breast  cancer,  brain  tumors, 
and  spinal  problems. 

Another  point  often  is  that  Ameri- 
cans have  different  expectations  re- 
garding health  care  than  Canadians, 
and  that  Canada  has  a  very  different 
sociodemographic  composition  than 
America.  For  example.  Canada  just 
does  not  have  to  deal  with  the  type  and 
magnitude  of  problems  that  we  find, 
for  example,  in  Washington,  DC.  as  a 
result  of  the  high  crime  rate  and  the  il- 
licit drug  trade. 

It  has  been  my  experience  that  most 
indicating  support  for  a  Canadian-style 


system  are  focusing  on  the  better  ac- 
cess to  primary  care  and  the  lower  out 
of  pocket  cost  at  the  doctor's  office. 
They  are  often  unaware,  however,  of 
the  lack  of  access  to  high-technology 
diagnostic  and  treatment  services  that 
we  expect  as  commonplace,  the  higher 
taxes,  or  the  rationing  that  comes  with 
a  Canadian-style  system  and  when  they 
learn  of  these  facts  about  the  Canadian 
system,  most  quickly  run  the  other 
way. 
This  ought  to  be  instructive  to  us. 
There  is  another  option  for  reform 
that  some  have  been  turning  toward.  It 
is  half-way  to  Canada.  In  fact,  it  is 
within  our  borders— the  so-called  Mas- 
sachusetts miracle.  What  a  miracle.  It 
required  that  business  either  provide  a 
specific  set  of  health  benefits  to  their 
employees  or  render  a  tax  to  Caesar.  It 
was  a  mandate,  pure,  and  simple.  And. 
it  failed  to  acknowledge  that  the  rea- 
son why  some  small  businesses  did  not 
provide  insurance  to  their  employees 
was  because  they  couldn't  afford  the 
premiums.  Massachusetts  turned  a  deaf 
ear  to  that  issue. 

If  any  size  business  has  an  interest  in 
seeing  their  employees  covered  for 
health  care  expenses  it  is  small  busi- 
ness. After  all.  they  don't  have  an  ade- 
quate size  work  force  to  permit  them 
to  move  employees  around  within  the 
organization  when  an  employee  gets 
sick. 

Many  hailed  it  as  the  Massachusetts 
miracle.  It  is  now  known  as  the  Massa- 
chusetts debacle.  Yet.  some  still  want 
to  repeat  it. 

So  before  we  dash,  as  a  nation,  head- 
long into  the  financial  black  hole  of 
national  health  insurance,  or  repeat 
the  now  repealed  Massachusetts  mir- 
acle, I  believe  we  ought  to  learn  the 
lessons  of  the  now  repealed  Medicare 
Catastrophic  Coverage  Act.  We  should 
enter  into  a  dialog  with  the  American 
people  about  what  is  good  about  our 
current  system:  how  the  good  aispects 
of  the  system  can  be  protected:  the 
tradeoffs  inherent  in  the  various  alter- 
natives that  exist  for  reforming  the 
system:  and  how  much  more  taxes  the 
American  people  are  willing  to  pay  for 
an  expanded  public  sector  role  in 
health  care. 

This  dialog  is  not  a  delay  tactic— it  is 
essential.  Rather  than  telling  the 
American  people,  as  Congress  did  with 
the  enactment  of  the  Medicare  Cata- 
strophic Coverage  Act,  that  we  know 
what  is  best  for  them— perhaps  it  is 
time  we  step  back  a  couple  of  paces  and 
try  and  learn  from  the  American  peo- 
ple what  they  want.  We  must  educate 
each  other. 

Most  Americans  enjoy  state-of-the- 
art  health  care.  Nowhere  in  the  world 
is  the  art  and  science  of  medicine  so 
advanced,  or  advancing  so  quickly  as  in 
the  United  States.  But  that  advance- 
ment comes  at  a  price.  The  challenge 
to  policymakers  and  leaders  is  to  iden- 
tify and  contain  those  costs  which  do 
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not  contribute  to  quality  of  care,  or  ad- 
vancement of  medicine,  and  to  fmd 
ways  to  provide  care  to  more  Ameri- 
cans. ,        !,„,»„„ 

Unlike  food,  clothmg.  and  shelter, 
many  Americans  consider  health  care 
unaffordable  unless  they  carry  msur- 
ance.  We  are  deluding  ourselves.  We 
buy  coverage  for  services  we  plan  to 
use  rather  than  insure  ourselves 
against  those  occurrences  we  could  not 
afford  if  they  came  to  pass. 

One  issue  about  which  many  are 
being  misled,  in  the  effort  to  manufac- 
ture a  jxistification  for  national  health 
reform,  is  the  uninsured. 

Today,  over  31  million  Americans  are 
without'  health  insurance.  Many  of 
them  go  without  routine  primary  care 
and  preventive  services,  because  with- 
out insurance,  they  believe  they  can't 
afford  it.  And.  most  of  us  presume  that 
a  lack  of  insurance  translates  into  a 
lack  of  ability  to  pay  for  care. 

This  is  not  always  true.  But  for  those 
for  whom  this  is  true,  the  result  is 
often  delayed  and  more  costly  treat- 
ment. And  what  follows  is  an  unneces- 
sarily large  drain  on  Federal.  State, 
and  provider  resources  when  a  result- 
ing catastrophic  illness  or  accident  re- 
quires care  and  the  individual  does  not 
have  the  necessary  coverage. 

An  often  glossed  over  point,  however, 
is  that  virtually  all  get  care  when  they 
are  truly  in  need.  For  the  uninsured. 
however,  it  is  usually  in  the  most  ex- 
pensive and  inappropriate  setting  and 
only  after  they  are  very  sick. 

We  need  to  be  about  the  task  of  ex- 
panding access  to  health  insurance. 

Some  believe  the  answer  to  expand- 
ing coverage  lies  with  mandated  health 
benefits  coverage  or  national  health  in- 
surance. The  Senator  from  Nebraska 
[Mr.  KERREY]  has  recently  proposed 
such  ill-advised  legislation. 

The  proposal  from  my  colleague  from 
Nebraska  would  turn  our  Nation's 
health  care  system  over  to  the  Govern- 
ment. A  Federal  commission,  in  con- 
junction with  State  governments, 
would  dictate  the  services  currently 
going  to  Medicare,  Medicaid. 
CHAMPUS.  and  individual,  corporate, 
and  Social  Security  taxes  paid  by  the 
elderly  would  be  dramatically  in- 
creased to  fund  the  program. 

Mr.  President,  this  proposal  is  not 
good  medicine  for  the  American  people. 
It  turns  our  health  system  over  to  big 
brother.  And  it  will  not  give  Americans 
what  I  believe  they  want. 

First,  the  process  of  distributing 
health  care  resources  would  become  in- 
tensely political,  bureaucratic,  waste- 
ful, and  unrelated  to  either  real  need  or 
provider  performance. 

Second,  it  provides  minimal,  inad- 
equate incentives  for  physicians  and 
hospitals  to  improve  the  health  care 
value  American  patients  receive  per 
dollar  spent. 

And,  third,  it  would  enshrine  the  sta- 
tus quo  and  discourage  much  needed 
organizational  innovation. 
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Mr.  President,  true  health  reform  re- 
quires not  the  substitution  of  bureau- 
cratic and  political  judgment  for  mar- 
kets, but  the  strengthening  and  chan- 
neling of  market  forces  in  socially  de- 
sirable directions. 

Regulatory  barriers  to  competition 
must  be  eliminated.  This  proposal  does 
not  do  that. 

Markets  have  to  be  reformed  and  reg- 
ulated so  that  administrative  costs  are 
lowered,  and  competition  takes  place 
on  quality  and  cost  dimensions— not  on 
the  basis  of  selecting  relatively 
healthy  patients. 

Incentives  have  to  be  put  in  place  to 
constrain  patient  demand. 

This  proposal  fails  in  this  regard  as 

well.  , 

Mr.  President,  in  my  view,  proposals 
to  mandate  health  coverage  or  create 
national  health  insurance  evidence  a 
failure  to  understand  who  is  uninsured. 
In  fact,  such  proposals  may  actually 
exacerbate  rather  than  solve  the  prob- 
lem. ^   .       ,    ,  ^ 

Contrary  to  what  we  are  being  led  to 
believe,  most  uninsured  Americans  are 
not  unemployed.  Rather,  between  70 
and  80  percent  are  employed  or  are  de- 
pendents of  employed  individuals,  the 
vast  majority  of  whom  work  for  small 
businesses.  These  people  are  without 
insurance  not  because  small  business 
owners  are  unwilling  to  provide  cov- 
erage, but  because  the  businesses  are 
unable  to  pay  the  high  cost  of  the 
health    coverage    mandated    by    most 

States. 

To  make  real  progress  in  addressing 
this  aspect  of  the  health  care  crisis  re- 
quires that  policymakers  confront  four 
main  issues.  In  short,  we  must  craft  a 
package  that  will  provide  employees 
with  the  coverage  they  need,  give  small 
firms  affordable  options  with  which  to 
provide  that  coverage,  help  insurers  to 
better  cope  with  rising  health  care 
costs,  and  reduce— through  private  sec- 
tor solutions— the  health  cost  drain  on 
our  Government  resources. 

My  good  friend  from  Minnesota, 
D.WE  DURENBERGER.  and  I  have  intro- 
duced a  package  of  four  bills— S.  88,  S. 
89,  S.  700,  and  S.  1229— that  can  be  an 
important  first  step  in  coming  to  grips 
with  this  issue.  Rather  than  mandating 
coverage  or  creating  expensive  new 
programs,  this  package  of  bills  address- 
es the  problem  of  affordability  and  ac- 
cessibility head  on  by  creating  new  and 
effective  coverage  options  both  for  the 
uninsured  and  insurers. 

I  am  firmly  convinced  that  this  pack- 
age of  bills  represents  a  real,  working 
solution  for  millions  of  uninsured 
Americans  and  is  a  far  better  approach 
than  either  mandating  health  benefits 
or  national  health  insurance. 

Mr.  President,  yesterday,  the  Wash- 
ington Post  carried  a  staff  editorial  on 
the  budding  effort  by  the  distinguished 
chairman  of  the  Finance  Committee  to 
address  the  critical  issue  of  those  in 
our  country  who  lack  health  insurance. 


Rather  than  using  the  issue  of  the  un- 
insured as  a  justification  for  forcing 
America  down  the  broken  and  crippling 
road  of  national  health  insurance,  as  a 
number  of  his  Democratic  colleagues 
have  been  doing,  he  proposes  that  the 
issue  be  tackled  in  a  manner  similar  to 
that  embodied  in  S.  88,  S.  89,  S.  700.  and 

S   1229 

I,  for  one,  Mr.  President,  am  pleased 
that  the  distinguished  chairman  of  the 
Finance  Committee  has  decided  to  join 
my  good  friend  from  Minnesota,  Sen- 
ator DURENBERGER,  and  myself  in  mov- 
ing in  this  direction.  I  am  also  pleased 
that  the  chairman  is  dedicating  his  en- 
ergies to  addressing  the  critical  issue 
of  portability.  I  look  forward  to  work- 
ing with  the  chairman  of  the  Finance 
Committee  and  Senator  Durenberger 
in  seeing  to  it  that  the  Senate  address- 
es this  issue  before  the  close  of  the  1st 
session  of  the  102d  Congress. 

Mr.  President,  unlike  the  Washington 
Post,  I  do  not  see  the  chairman  of  the 
Finance  Committee's  move  in  the  di- 
rection of  incremental  reform  so  much 
a  matter  of  believing  that  more  cannot 
be  accomplished  at  this  time  as  a  belief 
that  a  much  more  extensive  dialog 
must  occur  with  the  American  people 
before  full  reform  legislation  is  con- 
templated. This  is,  where  we  erred  with 
the  Medicare  Catastrophic  Coverage 
Act.  And,  there  is  perhaps  no  one  that 
knows  it  better  than  the  distinguished 
chairman  of  the  Finance  Committee. 

In  addition  to  working  toward  reform 
of  the  small  business  insurance  mar- 
ket, it  is  my  hope  that  we  can  also 
work  on  the  issues  of  medical  liability 
reform,  increased  access  to  long-term 
care  coverage  and  increased  access  to 
health  coverage  for  the  low  income— as 
all  of  these  issues,  too.  are  priorities  of 
the  American  public. 

As  I  have  stated.  I  am  very  concerned 
about  the  push  by  some  in  Congress  to- 
ward national  health  insurance.  I  could 
not  agree  more  that  our  health  care  de- 
livery system  needs  some  serious  at- 
tention. But  it  is  a  big  leap  from  open 
expressions  of  dissatisfaction  with  the 
system  to  argue  that  a  Canadian-style 
system  or  the  so-called  Massachusetts 
miracle  is  what  the  American  public 
has  in  mind. 

Mark  my  words,  if  this  is  the  direc- 
tion we  go.  we  will  have  a  firestorm  on 
our  hands  that  will  far  surpass  that 
caused  by  enactment  of  the  Medicare 
Catastrophic  Coverage  Act. 

What  we  need  is  action  in  the  areas 
where  there  is  consensus  and  dialog  in 
the  other  areas  to  fully  understand 
what  the  American  people  want  in  the 
way  of  health  care  reform. 

We  cannot  afford  to  play  politics 
with  this  issue,  as  some  of  my  col- 
leagues from  the  other  side  of  the  aisle 
are  currently  doing.  It  is  unfair  to  the 
American  people.  And  it  will  only  re- 
sult in  greater  mistrust  of  the  Federal 
Government  by  the  American  people. 

The  solution  is  not  simple— as  some 
of  my  Democratic  colleagues  have  been 
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telling  the  American  people.  It  is  very 
complex,  as  the  issues  involved  are 
very  complex.  Ultimately,  the  issue  of 
reform  must  involve  an  understanding 
of  what  the  American  people  want  from 
their  health  care  delivery  system,  how 
much  of  it  they  think  ought  to  be 
brought  under  the  control  of  the  Fed- 
eral Government,  and  how  much  the 
American  people  are  willing  to  pay  in 
additional  taxes.  I  submit  that  these 
issues  are  being  glossed  over  by  many 
who  are  Introducing  health  reform  pro- 
posals. 

I  think  it  Is  time  we  took  a  deep 
breath  as  a  country  and  stepped  back 
to  take  a  look  at  what  the  most  criti- 
cal issues  to  be  decided  are,  what  the 
tradeoffs  for  various  alternatives  are, 
what  our  priorities  are,  and  begin  to 
develop  a  jointly  held  agenda  for  re- 
form. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  for  roughly  5  minutes  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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WHAT  EMERGED  WAS  A  MAN  OF 
COMPASSION 

Mr.  GORTON.  Mr.  President,  when 
one  reads  about  Clarence  Thomas,  one 
cannot  help  but  be  struck  by  the  enor- 
mous challenges  he  has  faced  and  the 
magnitude  of  his  achievements.  Judge 
Thomas  has  lived  a  remarkable  Odys- 
sey. Born  black  and  poor  in  a  time  and 
place  of  repressive  racial  segregation, 
overt  discrimination  and  limited  op- 
portunities. Judge  Thomas  has  sur- 
mounted barriers  one  after  another  to 
stand  today  on  the  threshold  of  a  seat 
on  the  U.S.  Supreme  Court. 

I  am  deeply  impressed  by  his  guiding 
personal  philosophy  of  self-help,  a  phi- 
losophy he  has  lived,  a  philosophy  that 
has  brought  Judge  Thomas  to  this  pin- 
nacle. His  nomination  is  the  culmina- 
tion of  an  extraordinary  career  of  hard 
work,  dedication,  wise  mentors,  and 
luck  which  seemed  to  improve  the 
harder  he  worked. 

In  fact,  it  is  precisely  these  accom- 
plishments and  this  philosophy  that 
have  alarmed  some  of  his  harshest  crit- 
ics. Some  groups  and  individuals  op- 
posed Judge  Thomas'  nomination  be- 
fore even  reviewing  his  record  or  grant- 
ing a  fair  hearing.  He  was  condemned 
for  being  different,  for  falling  to  hew  to 
the  road  blazed  by  the  mainstream  of 
the  civil  rights  establishment. 


Their  protestations  were  both  pre- 
mature and  misdirected.  The  Thomas 
writings  and  speeches  they  damned 
were  those  of  a  thoughtful  advocate  re- 
fining his  guidi*g  philosophy,  one  that 
matured  and  evolved  over  the  years.  At 
the  same  time,  however,  Judge  Thomas 
would  have  been  subject  to  even  great- 
er criticism  by  those  same  critics  had 
he  lacked  strong  convictions  in  his  ca- 
pacities as  policymaker. 

No  Supreme  Court  confirmation 
should  be  based  upon  a  nominee's  views 
on  any  particular  issue.  If  approved, 
Justice  Thomas  may  sit  on  the  Court 
for  three  or  more  decades.  It  would  be 
shortsighted  to  gauge  his  fitness  based 
on  a  guess  as  to  how  he  might  vote  on 
any  single  current  issue — even  if  such  a 
guess  later  may  prove  to  have  been 
well-founded. 

It  is,  of  course,  just  that  kind  of  sin- 
gle-interest litmus  test  that  has  dimin- 
ished the  value  of  Supreme  Court  con- 
firmation hearings.  Knowing  that  a 
precise  answer  to  a  single  question 
may  cost  a  nominee  any  chance  of  con- 
firmation, it  is  hardly  surprising  that 
all  such  questions  are  ducked.  In  fact, 
a  nominee  willing  to  engage  in  such  an 
exchange  probably  should  be  rejected 
on  the  ground  that  he  or  she  lacks  the 
good  judgment  necessary  to  be  on  the 
Supreme  Court. 

When  a  majority  of  the  Senate  Judi- 
ciary Committee  rejected  Robert  Bork, 
it  condemned  itself  to  a  set  of  bland, 
inconclusive  hearings,  like  those  on 
David  Souter  or  Clarence  Thomas. 
Judge  Bork  engaged  committee  mem- 
bers in  a  clash  of  ideas.  For  his  pains, 
he  was  sentenced  to  personal  humilia- 
tion, the  mischaracterization  of  his 
views,  and  rejection.  The  Supreme 
Court  got  a  fine,  though  less  distin- 
guished, yet  equally  conservative  jus- 
tice. A  valuable  lesson  was  taught,  and 
as  a  result,  it  is  likely  that  no  future 
nominee  will  follow  Judge  Bork's  lead. 
Even  so,  during  5  grueling  days  of 
personal  testimony  and  cross-examina- 
tion. Judge  Thomas  conducted  himself 
with  grace  and  composure.  He  pa- 
tiently listened  to  ringing 
testimonials,  stinging  criticisms,  and  a 
barrage  of  wide-ranging  questions,  an- 
swering some  admittedly,  and  politely 
but  forcefully  declining  to  answer  oth- 
ers. 

To  the  degree  that  we  could  make 
judgments  of  him,  what  emerged  was  a 
thoughtful  jurist  who  remembers, 
learns  and  gains  from  each  challenge,  a 
person  whose  background  of  poverty, 
segregation  and  paternal  abandonment 
will  yield  valuable  perspective  on 
many  critical  Issues  to  come  before  the 
bench.  Arthur  Fletcher,  the  Chairman 
of  the  U.S.  Commission  of  Civil  Rights 
and  a  supporter  of  Clarence  Thomas' 
nomination,  said.  "In  his  heart  of 
hearts — Judge  Thomas— knows  how  he 
got  where  he  is." 

What  emerged  was  an  open-minded 
Jurist  who  will  temper  cold  legal  rea- 


soning with  absolute  fairness,  compas- 
sion, warmth  and  humility,  one  who 
can  emphasize,  rather  than  merely 
sympathize,  with  many  of  those  who 
will  come  before  the  Court.  At  critical 
junctures  in  his  life,  special  people 
stepped  forth  to  act  as  mentors  because 
they  saw  these  qualities  in  the  young 
Clarence  Thomas.  Because  of  these 
qualities.  Judge  Thomas  has  engen- 
dered the  loyalty  and  faith  of  those 
who  know  him  best.  For  example,  Mar- 
garet Bush  Wilson,  the  former  chair- 
person of  the  NAACP  who  regards  Clar- 
ence Thomas  as  a  second  son,  and  Doug 
Mooney,  a  practicing  attorney  in  Se- 
attle who  has  been  a  close  friend  since 
they  worked  together  in  the  Missouri 
Attorney  General's  office,  emphasize 
the  humanity  of  Clarence  Thomas  as 
among  his  most  endearing  traits. 

What  emerged  was  a  legal  scholar 
who  will  be  true  to  the  words  and  pur- 
pose of  the  Constitution.  Judge  Thom- 
as is  a  fiercely  independent  thinker 
whose  views  may  not  be  pigeonholed, 
or  coerced,  views  which  will  add  to  the 
diversity  of  debate  among  the  nine  Jus- 
tices. 

Mr.  President,  Judge  Thomas  is  an 
excellent  candidate.  He  has  the  creden- 
tials and  the  temperament  to  sit  on  the 
highest  court  of  this  land.  I  urge  my 
colleagues  to  vote  to  confirm  Clarence 
Thomas  to  be  an  Associate  Justice  of 
the  Supreme  Court  of  the  United 
States. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  though 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  NOMINATION  OF  JUDGE 
CLARENCE  THOMAS 
Mr.  LEAHY.  Mr.  President,  let  me 
follow  the  distinguished  Senator  from 
Washington  State  who  has  spoken.  Let 
me  express  my  views  on  the  same  sub- 
ject. 

The  Senate's  responsibility  to  advise 
and  consent  on  Supreme  Court  nomina- 
tions is  one  of  our  most  solemn  duties, 
and  each  Senator  has  to  approach  it  in 
his  or  her  own  way.  Some  argue  that 
we  should,  except  in  the  very  rarest  of 
cases,  simply  confirm  the  President's 
nominee. 

I  can  give  a  President's  nominee  the 
benefit  of  the  doubt,  but  I  approach 
each  nomination  to  the  Supreme  Court 
as  it  comes,  on  its  own  terms. 

The  White  House  is  extremely  con- 
fident that  Judge  Thomas  will  soon  be 
Justice  Thomas.  Some  will  argue  then, 
that  a  single  Senator's  vote  really  does 
not  make  any  difference.  On  a  lifetime 
appointment  of  this  importance,  the 
vote  of  every  Senator  counts.  My  vote 
on  this  nomination  is  but  1  of  100.  It 
may  not  affect  the  final  outcome,  but 
my  oath  to  uphold  the  Constitution, 
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counseled  him  not  to  answpr  t.hp  mips- 
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including  its  advice  and  consent  provi- 
sion, requires  that  I  cast  it  conscien- 

^  I^^o^not  consent  to  the  nomination  of 
Judge  Clarence  Thomas  as  an  Associ- 
ate Justice  of  the  Supreme  Court  of  the 
United  States. 

Judge  Thomas  has  overcome  what  for 
many  have  been  insurmountable  obsta- 
cles with  admirable  courage  and  deter- 
mination. However,  this  triumph  a  one 
cannot  propel  him  to  a  seat  on  the  U.b. 
Supreme  Court. 

A  Supreme  Court  Justice  must  pos- 
sess above  all.  a  deep  and  profound  vi- 
sion of  the  Constitution  and  the  role 
that  document  plays  in  the  complex 
intertwining  of  American  society.  A 
nominee  must  possess  that  vision  and 
must  bring  it  to  bear  on  cases  argued 
on  the  same  day  he  or  she  ascends  to 
the  highest  court  in  the  land. 

Last  year,  at  the  hearing  held  to  con- 
sider his  nomination  to  the  DC.  Cir- 
cuit. Judge  Thomas  said  that  he  was 
"not  *  *  *  someone  who  has  had  the  op- 
portunity or  the  time  to  formulate  an 
Individual,  well  thought-out  constitu- 
tional philosophy."  After  5  days  of  tes- 
timony during  the  Judiciary  Commit- 
tee's fair  and  thorough  hearings.  Judge 
Thomas'  Judicial  philosophy  remains 
unformed  or  at  best  obscure. 

To  perform  my  constitutionally  re- 
quired responsibility  of  consent.  I  must 
be  sure  in  my  own  mind  that  the  nomi- 
nee's vision  does  not  threaten  or  under- 
mine the  Constitution  and  the  Bill  of 
Rights.  Although  during  Judge  Thom- 
as' brief  tenure  on  the  Court  of  Appeals 
he  has  been  thoughtful  and  moderate, 
his  decisions  have  not  dealt  with  the 
pivotal  constitutional  Issues  that  are 
the  routine  fare  of  the  Supreme  Court. 
I  tried  during  the  hearings  to  assess 
Judge  Thomas'   constitutional   vision. 
but  Judge  Thomas  refused  to  answer 
questions  and  repeatedly  disavowed  the 
passionate    statements    of   his    earlier 
speeches  and  writings.  As  a  result,  no 
one  knows  what  Judge  Thomas'  con- 
stitutional vision  is. 

After  reviewing  Judge  Thomas    past 
record  and  listening  to  his  testimony  I 
am  left  with  far  too  many  doubts  to 
consent    to    his    nomination.    I    have 
doubts  about  his  legal  ability,  which, 
at   this  early   stage   in  his  career,   is 
largely   untested,   and   I   have   doubts 
about   how   Judge   Thomas   views   the 
fundamental  right  to  privacy,  includ- 
ing a  woman's  right  to  choose.  Nothing 
in  these  hearings  was  more  astonishing 
than  his  statement  to  me  that  he  has 
never  discussed  Roe  versus  Wade,  the 
most  controversial  Supreme  Court  case 
of  the  last  quarter-century. 

In  the  face  of  these  doubts,  the  fact 
that  Clarence  Thomas  Is  a  fine  person 
with  a  good  sense  of  humor  who  pulled 
himself  up  by  his  bootstraps  and  suc- 
ceeded in  a  hostile  world  is  not 
enough— not  for  elevation  to  the  Su- 
preme Court:  not  for  a  lifetime  ap- 
pointment which  could  last   into   the 
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third  decade  of  the  next  century;  not  to 
be  a  final  arbiter  of  the  Constitution 
and  the  Bill  of  Rights. 

QLALIFICATIOSS 

My  first  concern  Is  that  nothing  in 
Judge  Thomas'  record  or  testimony 
suggests  the  level  of  professional  dis- 
tinction or  constitutional  grounding 
that  a  Supreme  Court  nominee  ought 
to  have.  His  legal,  as  distinguished 
from  administrative,  experience  Is  lim- 
ited as  is  his  judicial  experience— a 
year  and  a  half  on  the  Court  of  Appeals 
with  scant  consideration  of  constitu- 
tional issues.  His  speeches  and  writings 
have  shown  little  in  the  way  of  analy- 
sis or  scholarship. 

Nor  did  his  performance  in  the  hear- 
ing suggest  that  Judge  Thomas  has  any 
framework  for  approaching  constitu- 
tional issues.  When,  for  example.  Sen- 
ator SPECTER  asked  how  he  would  ana- 
lyze whether  the  Constitution  required 
a  congressional  declaration  of  war  in 
circumstances  like  the  Korean  connict. 
Judge  Thomas  appeared  unable  even  to 
discuss  the  relevant  constitutional 
considerations. 

DISAVOWALS  AND  REFUSALS  TO  ANSWER 

My  second  concern  is  Judge  Thomas' 
disturbing  flight  from  his  record.  In- 
stead of  taking  responsibility  for  the 
statements  he  made  as  Chairman  of  the 
EEOC.  Judge  Thomas  asked  the  com- 
mittee to  weigh  only  his  statements 
during  the  hearings  in  determining 
who  the  real  Judge  Thomas  is. 

In  distancing  himself  from  past 
statements.  Judge  Thomas  took  var- 
ious tacks:  either,  first,  he  meant  to 
say  something  far  more  temperate 
than  his  pugnacious  rhetoric  sug- 
gested; second,  he  had  not  really  read 
what  he  was  commenting  on;  third,  he 
was  Just  trying  to  score  a  point  with 
his  audience  and  did  not  mean  what 
the  words  seemed  to  say.  or  fourth 
when  he  became  a  Judge,  he  "stripped 
down  like  a  runner"  and  shed  the  harsh 
views  expressed  as  an  executive  branch 
advocate.  Let  me  give  you  a  couple  of 

examples.  .,  ^.  ^ 

Although  he  spoke  repeatedly  on  the 
pivotal  nature  of  natural  law  and  said 
that  "the  higher  law  background  of  the 
American  Constitution  •  *  *  provides 
the  only  firm  basis  for  a  just,  wise  and 
constitutional  decision  "  (speech  before 
the  Federalist  Society.  University  of 
Virginia  School  of  Law,  March  5,  1988). 
Judge  Thomas  maintained  at  the  hear- 
ings that  natural  law  should  play  no 
role  m  constitutional  adjudication. 

Another  example:  although  he  warm- 
ly praised  Lewis  Lehrman's  essay  argu- 
ing that  all  abortion  is  unconstitu- 
tional (Lehman.  "The  Declaration  of 
Independence  and  the  Right  to  Life," 
the  American  Spectator,  April  13,  1987). 
calling  it  a  "splendid  example  of  apply- 
ing natural  law,"  (speech  before  the 
Heritage  Foundation.  June  18.  1987) 
Judge  Thomas  maintained  at  the  hear- 
ings that  this  was  Just  a  throwaway 
line,  that  he  only  skimmed  the  article 


before  praising  it,  and  that  he  men- 
tioned it  only  to  make  his  conservative 
audience  more  receptive  to  civil  rights. 
(September  10.  1991  Tr.  at  196,  97;  Sep- 
tember 11,  1991.  Tr.  at  96-97).  In  fact,  he 
said  he  had  not  even  read  the  article 
before  the  hearings. 

Another  example:  Although  he  told 
the  American  Bar  Association  that 
••economic  rights  are  protected  as 
much  as  any  other  rights,"— ABA  ad- 
dress, August  11.  1987-a  statement 
that  contradicts  the  Supreme  Courts 
post-Lochner  jurisprudence.  Judge 
Thomas  maintained  at  the  hearings 
that  he  only  meant  that  economic 
rights  should  not  be  forgotten. 

Another  example:  Although  he  ap- 
peared to  moderate  his  views  on  affirm- 
ative action  at  the  hearings,  his 
writings  attack  virtually  every  Su- 
preme Court  case  since  Bakke  that  up- 
holds racial  or  gender  preferences,  even 
ais  a  last  resort. 

Moreover,  during  the  hearings.  Judge 
Thomas  repeatedly  described  the  com- 
bative right-wing  rhetoric  that  punc- 
tuates his  speeches  and  articles  In  wa- 
tered-down, mild  tones.   For  example, 
although    he    endorsed    the    statement 
that  the  United  States  was  "careening 
with  frightening  speed  toward  *  *  *  a 
statist-dictatorial       system       ♦  *  •  — 
speech  before  the  Cato  Institute.  April 
23    1987— and  said  that  "demagogues 
are  using  the  underclass  to  advance  a 
political   agenda   that   resembles   --the 
crude  totalitarianism  of  contemporary 
socialist  states  •  *  '"-speech  at  Cali- 
fornia State  University.  April  25.  1988— 
Judge  Thomas  said  during  the  hearing 
that  he  only  meant  to  underscore  the 
importance   of  the   Individual   against 

the  State. 

The  statements  from  which  Judge 
Thomas  distanced  himself  during  the 
hearings  were  not  the  Ingenuous  or 
unschooled  statements  of  his  youth. 
Judge  Thomas  made  them  during  the 
last  several  years  as  Chairman  of  an 
Important  Government  agency.  I  think 
senior  executive  officials  speaking  in 
public  should  be  held  to  mean  what 

they  say.  ^   ,  ^„^ 

Even  assuming  that  we  accept  Judge 
Thomas'  current  disclaimers,  that 
would  mean  only  that  he  gave  too  lit- 
tle thought  to  the  words  he  was  using 
or  else  was  willing  to  say  things  he  did 
not  believe  to  curry  favor  with  con- 
servative audiences.  If  the  latter  Is 
true  it  raises  question  about  how 
much  Judge  Thomas  was  willing  to 
bend  his  views  to  curry  favor  with  the 

Senate.  „^ 

My  third  concern  is  Judge  Thomas 
selective  refusal  to  answer  questions.  I 
said  m  my  opening  statement  that  I 
expected  answers  to  fair  questions. 
However.  Judge  Thomas  played  it  safe 
and  declined  to  answer  many  questions 
he  should  and  could  very  easily  have 

answered. 

Perhaps  Judge  Thomas   advisers  told 
him  the  nomination  was  his  to  lose  and 


counseled  him  not  to  answer  the  ques- 
tions the  American  people  truly  care 
about.  This  may  have  been  good  poli- 
tics, but  it  did  not  fulfill  Judge  Thom- 
as' responsibility  to  the  Nation.  As  I 
said  when  tlie  hearing  began,  no  nomi- 
nee should  be  asked  to  discuss  cases 
pending  before  the  Court.  Neither 
should  a  nominee  feel  free  to  avoid 
questions  about  established  constitu- 
tional doctrine  on  the  ground  that  a 
case  on  that  subject  eventually  will 
come  before  the  Court. 

No  one  could  compel  Judge  Thomas 
to  answer  questions.  The  decisions  not 
to  tell  us  how  he  thinks — not  to  give  us 
a  window  into  his  mind— was  his  and 
his  alone.  In  choosing  not  to  share  his 
vision  of  the  Constitution.  Judge 
Thomas  failed  to  provide  what  I  need 
as  a  Senator  for  informed  consent. 

Just  as  no  one  could  compel  Judge 
Thomas  to  answer  the  Judiciary  Com- 
mittee's questions,  no  one  can  compel 
me  to  vote  for  a  nominee  who  has  not 
satisfied  his  obligation  to  answer  le- 
gitimate questions. 

Nor  will  I  vote  for  any  nominee  now 
pending  or  planned  who  refuses  to  an- 
swer appropriate  questions  about  his  or 
her  approach  to  the  Constitution, 
which  I  recognize  may  be  different 
from  that  nominee's  personal  philoso- 
phy. 

Judge  Thomas'  stated  rationale  for 
refusing  to  respond  to  questions  was 
that  such  responses  would  compromise 
his  Impartiality.  But  Judge  Thomas 
was  erratic  in  his  application  of  this 
standard.  He  commented  on  the  propri- 
ety of  capital  punishment,  the  use  of 
victims'  impact  statements  and  the  ap- 
plication of  stare  decisis— all  issues 
likely  to  come  back  before  the  Court. 
Indeed,  he  commented  on  the  long-ac- 
cepted Lemon  versus  Kurtzman  test  for 
deciding  establishment  clause  cases, 
although  that  test  is  sure  to  be  chal- 
lenged In  Lee  versus  Welsman,  a  case 
pending  before  the  Supreme  Court 
right  now. 

Yet  on  privacy  Issues.  Judge  Thomas 
refused  to  do  more  than  recite  what 
the  Court  has  held.  The  degree  to 
which  he  would  speak  to  legal  Issues 
appeared  to  correlate  more  to  whether 
Judge  Thomas  would  win  or  lose  votes 
on  the  committee  than  to  how  his  pub- 
lic statements  would  affect  his  impar- 
tiality or  even  the  appearance  of  im- 
partiality. 

Judge  Thomas'  refusal  to  answer 
questions  was  especially  hard  to  fath- 
om because  it  was  he  who  opened  the 
door  to  them.  He  endorsed  the 
Lehrman  article;  he  participated  in  the 
White  House  Working  Group  that  criti- 
cized Roe.  he  cited  Roe  in  an  article  on 
the  privileges  or  immunities  clause, 
and  he  specifically  referred  to  abortion 
in  a  column  in  the  Chicago  Defender.  It 
is  difficult  to  comprehend  how  Judge 
Thomaia  could  have  made  those  ref- 
erences with  no  opinion  on  the  under- 
lying privacy  issues. 


Indeed,  all  of  the  troubling  questions 
about  this  nomination— ambiguous  tes- 
timony, repudiations,  and  nonre- 
sponses — coalesce  in  the  area  of  pri- 
vacy. 

Clarence  Thomas  came  to  the  Judici- 
ary Committee  with  an  inconclusive, 
but  troubling  history  on  privacy 
rights.  As  I  .said  at  the  outset  of  this 
process.  Judge  Thomas'  embrace  of 
Lewis  Lehrman's  article.  'The  Dec- 
laration of  Independence  and  the  Right 
to  Life,"  was  of  particular  concern  to 
me.  The  consequence  of  Lehrman's  the- 
sis that  a  fetus  has  an  inalienable  right 
to  life  beginning  at  conception  is  that 
any  termination  of  a  pregnancy  at  all, 
even  In  the  third  day.  would  constitute 
murder.  That  radical  position  goes  far 
beyond  the  views  of  even  most  conserv- 
atives that  abortion  is  a  political  issue- 
best  left  to  the  legislative  branch. 

Despite  repeated  questions  from  me 
and  other  members  of  the  committee, 
Judge  Thomas  did  not  categorically 
state  that  he  disagreed  with  the 
Lehrman  article.  Instead,  he  explained 
that  he  Invoked  the  article  in  his 
speech  to  a  conservative  audience  to 
find  "unifying  principles  in  the  area  of 
civil  rights"  (September  11,  1991,  Tr.  at 
96)  and  that  he  does  "not  endorse" 
(September  13.  1991,  Tr.  at  21) 
Lehrman's  conclusion. 
Those    responses    leave    me — and    I 


The  fundamental  right  to  privacy  is 
much  more  than  the  constitutional 
right  of  women  to  make  very  personal 
decisions  about  reproduction.  It  is  the 
right  of  all  of  us  to  be  free  from  gov- 
ernment intrusion  into  the  most  basic, 
privaxe  aspects  of  our  lives.  The  people 
of  Vermont  have  a  right  to  know  where 
a  nominee  to  the  Supreme  Court  stands 
on  the  right  of  privacy,  and  I  cannot 
consent  to  a  nominee  who  refuses  to 
explain  his  own  record  on  that  issue. 

CONCLUSION 

I  will  not  allow  the  advice  and  con- 
sent process  to  be  reduced  to  a  kabuki 
theater  of  ritualized  refusals  to  re- 
spond. I  will  not  acquiesce  in  artful 
evasions  and  disclaimers.  Unless  the 
nominee  is  willing  to  engage  in  genu- 
ine dialog,  the  Senate  cannot  fulfill  its 
constitutional  responsibility.  I  will  not 
vote  for  a  nominee  on  the  hope  that  he 
or  she  has  a  capacity  to  grow  and  will 
change  for  the  better 

Clarence  Thomas  is  an  impressive 
man  who  has  overcome  great  odds  and 
accomplished  much  in  his  life.  It  may 
be  that  at  some  time  in  the  future  he 
will  be  ready  for  a  seat  on  the  Supreme 
Court.  But  nothing  in  his  record  or  his 
testimony  gives  me  confidence  that  he 
is  ready  to  fulfill  that  solemn  respon- 
sibility today. 

Nor  do  I  give  any  credence  to  those 


would  expect   the  Senate-with   more    ^^° .  say   that   we  should  accept   one 


questions  than  answers.  At  the  time 
Judge  Thomas  embraced  the  Lehrman 
article,  did  he  understand  its  implica- 
tions? Was  he  not  sufficiently  con- 
cerned about  its  conclusion  to  think 
twice  about  calling  it  a  splendid  exam- 
ple regardless  of  who  the  audience 
might  be? 

Judge  Thomas  explained  another  as- 
pect of  his  record  by  saying  that>-al- 
though  his  name  appeared  on  the  re- 
port of  the  White  House  Working 
Group  on  the  Family,  a  report  which 
criticized  privacy  cases.  Including 
Roe,— he  had  not  read  the  report  then 
or  now. 

In  his  testimony  before  the  commit- 
tee, he  recognized  the  fundamental 
right  to  marital  privacy.  But  does  that 
fundamental  right  to  privacy — apart 
from  an  equal  protection  analysis — ex- 
tend to  single  people?  He  was  asked 
that  question  repeatedly  during  the 
hearings  and  did  not  give  a  clear  an- 
swer. 

Finally,  as  I  told  Judge  Thomas  dur- 
ing the  hearing,  I  had  some  real  dif- 
ficulty with  his  statement  that  he  had 
never  discussed  Roe  versus  Wade  with 
anyone.  That  answer  had  troubled  me 
as  much  as  any  answer  he  gave,  and  I 
thought  about  it  a  great  deal.  I  still 
find  It  hard  to  believe  that  there  Is  a 
lawyer  In  this  country  who  thinks 
about  the  Constitution  at  all  who  has 
not  discussed  Roe  versus  Wade.  He  said 
he  did  not.  That  Is  his  answer.  That  Is 
the  record.  But  I  find  It  so  hard  to  un- 
derstand. 


nominee  because,  if  we  do  not.  the  next 
one  is  going  to  be  worse.  We  should 
take  each  nominee,  one  by  one.  as  they 
come. 

I  would  welcome  the  opportunity  to 
confirm  a  person  who  had  overcome  the 
obstacles  surmounted  by  Judge  Thom- 
as, who  was  also  a  proven  jurist  with  a 
demonstrated  compassion   for  individ- 
ual rights,  but  I  cannot  consent  to  this 
nominee    who    possesses    such    a    con- 
tradictory record  and  brief  judicial  ex- 
perience.  I  cannot  justify   taking  the 
risk    that    voting    in    favor    of   Judge 
Thomas'  confirmation  would  represent. 
Too  much  Is  at  stake  in  this  nomina- 
tion. The  next  justice  we  confirm  will 
help  shape  the  law  of  our  land  for  dec- 
ades to  come.  It  is  Incumbent  upon  this 
body  to  insist  upon  a  nominee  who  has 
the   professional   distinction   and   con- 
stitutional  vision   to   assume    the   re- 
sponsibilities of  a  Supreme  Court  Jus- 
tice; who  Is  willing  to  engage  this  body 
in  an  honest  debate;  and  who  will  stand 
rock  solid  in  defense  of  our  fundamen- 
tal liberties  and  rights.  I  do  not  believe 
that  Clarence  Thomas  is  that  nominee 
and    therefore    I    shall    cast    my    vote 
against  confirmation. 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  tHp  bill. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Chair  recognizes  the  Senate 
Republican  leader.  Senator  Dole. 
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(1)    In    general.— Except   as    provided    In     retary  and  the  State  airency  of  the  State  in-        (9*  noDnoTnTvr 
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Mr  DOLE.  Mr.  President,  I  think 
this  unanimouB  consent  has  been 
cleared-I  know  it  ha»-by  the  other 

si  do 

I  ask  unanimous  consent  that  the 
amendments  that  this  Senator  and 
amendments  the  Senator  from  Texas 
[Mr  GRAMM)  are  about  to  send  to  tne 
desk  be  subject  to  modification  by 
their  authors  prior  to  5  p.m.  today. 
That  has  been  cleared, 
^e  PRESroiNG  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr  DOLE.  Mr.  President.  I  think  the 
order  says  at  1  p.m.,  the  distinguished 
Senator  from  Texas  would  be   recog- 

^^The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  ,   ,^ 

Mr  DOLE.  I  wonder,  If  you  might 
recognize  the  Senator  from  Texas,  if  he 
minds  yielding  me  5  minutes. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Texas  is  recognized. 

Mr  GRAMM.  Mr.  President,  I  yield 
to  the  distinguished  Republican  leader 

^  The"pRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized  for  up  to 
5  minutes. 

AMENDMENT  NO.  UB4 

(Purpose:  To  provide  for  a  substitute 
amendment) 
Mr    DOLE.  Mr.  President.  I  send  an 
amendment  in   the   nature   of  a   sub- 
stitute to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  considering  the  amend- 
ment at  this  time? 

If  not.  the  amendment  will  be  re- 
ceived. The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole],  for 
himself,  Mr.  Domenici,  Mr.  Roth.  Mr.  Luoar, 
Mr.  DURENBEROER,  and  Mr.  Simpson,  pro- 
poses an  amendment  numbered  1185. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 

Amendment  No.  1185 
Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 

SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Emersency 
Unemployment  Compensation  Act  of  1991  ". 

TITLE  1-EMERGENCY  UNEMPLOYMENT 
COMPENSATION 
gEC.  101.  riDERAL-STATE  AGREEMENTS. 

(a)  IN  GENERAL.-Any  State  which  desires 
to  do  so  may  enter  Into  and  participate  In  an 
agreement  under  this  title  with  the  Sec- 
reury  of  Labor  (hereafter  In  this  title  re- 
ferred to  as  the  "Secretary").  Any  State 
which  Is  a  party  to  an  agreement  under  this 
title  may,  upon  providing  30  days  written  no- 
tice to  the  Secretary,  terminate  such  agree- 
ment. 

(b)  Provisions  of  aoreement.— Any  agree- 
ment under  subsection  (a)  shall  provide  that 
the  State  agency  of  the  Sute  will  make  pay- 
menu  of  emergency  unemployment  compen- 
sation— 
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(1 )  to  Individuals  who— 

(A)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(B)  have  no  rights  to  compensation  (includ- 
ing both  regular  compensation  and  extended 
compensation)  with  respect  to  a  week  under 
such  law  or  any  other  State  unemployment 
compensation  law  or  to  compensation  under 
any  other  Federal  law  (and  are  not  paid  or 
entitled  to  be  paid  any  additional  compensa- 
tion under  any  State  or  Federal  law);  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada;  and 

(2)  for  any  week  of  unemployment  which 
begins  in  the  Individuals  period  of  eligibility 
(as  defined  In  section  106i2)). 

(c)  Exhaustion  of  BENEFiTs.-For  purposes 
of  subsection  (b)(1)(A).  an  Individual  shall  be 
deemed  to  have  exhausted  such  individual  s 
rights  to  regular  compensation  under  a  State 
law  when— 

(1)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such  in- 
dividual has  received  all  regular  compensa- 
tion available  to  such  Individual  based  on 
employment  or  wages  during  such  individ- 
ual's base  period;  or 

(2)  such  individual's  rights  to  such  com- 
pensation have  been  terminated  by  reason  of 
the  expiration  of  the  benefit  year  with  re- 
spect to  which  such  rlghu  existed. 

(d)  Weekly  Benefit  amount.— For  pur- 
poses of  any  agreement  under  this  title- 

(1)  the  amount  of  emergency  unemploy- 
ment compensation  which  shall  be  payable 
to  any  Individual  for  any  week  of  total  un- 
employment shall  be  equal  to  the  amount  of 
the  regular  compensation  (Including  depend- 
ent's allowances)  payable  to  such  Individual 
during  such  individuals  benefit  year  under 
the  State  law  for  a  week  of  total  unemploy- 

(2)  the  terms  and  conditions  of  the  State 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  emergency  unemploy- 
ment compensation  and  the  payment  there- 
of except  where  inconsistent  with  the  provi- 
sions of  this  title,  or  with  the  regulations  or 
operating  Instructions  of  the  Secretary  pro- 
mulgated to  carry  out  this  title;  and 

(3)  the  maximum  amount  of  emergency  un- 
employment compensation  payable  to  any 
individual  for  whom  an  account  is  estab- 
lished under  section  102  shall  not  exceed  the 
amount  established  in  such  account  for  such 
individual. 

SEC     lOa.    EMERGENCY    UNEMPLOYMENT    COM- 
PENSATION ACCOUNT 


(a)  Ln  General.- Any  agreement  under 
this  title  shall  provide  that  the  Sute  will  es- 
tablish, for  each  eligible  Individual  who  files 
an  application  for  emergency  unemployment 
compensation,  an  emergency  unemployment 
compensation  account  with  respect  to  such 
Individual's  benefit  year. 

(b)  amount  in  account.—  ,,  ^  ^  . 
(1)  In  general.- The  amount  established  in 

an   account   under   subsection   (a)   shall   be 

equal  to  the  lesser  of— 

(A)  100  percent  of  the  total  amount  of  regu- 
lar compensation  (Including  dependents'  al- 
lowances) payable  to  the  Individual  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
the  individual  most  recently  received  regu- 
lar compensation,  or  ,    J,   ..4 

(B)  the  applicable  limit  times  the  individ- 
ual's average  weekly  benefit  amount  for  the 
benefit  year. 

(2)  APPLICABLE  LIMIT.— For  purposes  of  this 

section- 


(A)  IN  OENERAL.-Except  as  provided  In  this 
paragraph,  the  applicable  limit  shall  be  de- 
termined under  the  following  table: 
In  the  case  of  wee  let  be- 

Ilnnln*  during  »  The  applicable  limit  U: 

5-percent  period 10 

Other  period  * 

(B)  APPLICABLE  LIMrr  NOT  REDUCED.— An  In- 
dividual's applicable  limit  for  any  week  shall 
in  no  event  be  less  than  the  highest  applica- 
ble limit  in  effect  for  any  prior  week  for 
which  emergency  unemployment  compensa- 
tion was  payable  to  the  Individual  from  the 
account  Involved. 

(C)  LNCREASE   IN    APPLICABLE    LIMIT.-If  the 

applicable  limit  In  effect  for  any  week  Is 
higher  than  the  applicable  limit  for  any 
prior  week,  the  applicable  limit  shall  be  the 
higher  applicable  limit,  reduced  ibut  not 
below  zero)  by  the  number  of  prior  weeks  for 
which  emergency  unemployment  compensa- 
tion was  paid  to  the  Individual  from  the  ac- 
count Involved. 

(3)    REDUCTION    FOR    EXTENDED    BENEFITS. - 

The  amount  In  an  account  under  paragraph 
(1)  shall  be  reduced  (but  not  below  zero)  by 
the  aggregate  amount  of  extended  compensa- 
tion (If  any)  received  by  such  individual  re- 
lating to  the  same  benefit  year  under  the 
Federal-SUte  Extended  Unemployment 
Compensation  Act  of  1970. 

(4)  WEEKLY  BENEFIT  AMOUNT.-For  pUrpOSes 

of  this  subsection,  an  individual's  weekly 
benefit  amount  for  any  week  is  the  amount 
of  regular  compensation  (Including  depend- 
ents' allowances)  under  the  State  law  pay- 
able to  such  individual  for  such  week  for 
total  unemployment. 

(C)  DETERMINATION  OF  PERIODS.— 

(1)  IN  GENERAL. -For  purposes  of  this  sec- 
tion, the  terms  "S-percent  period"  and 
"Other  period"  mean,  with  respect  to  any 
State,  the  period  which— 

(A)  begins  with  the  third  week  after  the 
first  week  for  which  the  applicable  trigger  is 

(B)  ends  with  the  third  week  after  the  first 
week  for  which  the  applicable  trigger  Is  off. 

(2)  APPLICABLE  TRiooER.— In  the  case  of  a  5- 
percent  period  or  other  period,  as  the  case 
may  be,  the  applicable  trigger  Is  on  for  any 
week  with  respect  to  any  such  period  if  the 
adjusted  rate  of  insured  unemployment  Ip 
the  State  for  the  period  consisting  of  such 
week  and  the  Immediately  preceding  12 
weeks  falls  within  the  applicable  range. 

(3)  APPLICABLE  RANOE.— For  purposes  of 
this  subsection,  the  applicable  range  is  as 

follows: 

The  applicable  range  U        In  the  case  of  a: 
5-percent  period A   rate   equal   to   or   ex- 
ceeding 5  percent 
Other  period  A   rale   leas   than  5  per- 
cent 

(4)  SPECIAL  RULES  FOR  DETERMINING  PERI- 
ODS.- ,,    ^ 

(A)  MINIMUM  PERIOD.— Except  as  provided 
in  subparagraph  (B).  If  for  any  week  begin- 
ning after  September  30,  1991.  a  5- percent  pe- 
riod or  other  period,  as  the  case  may  be.  Is 
triggered  on  with  respect  to  such  State,  such 
period  shall  last  for  not  less  than  13  weeks. 

(B)  ElXCEPTION     IF     APPLICABLE     RANGE     IN- 

CREASES.- If.  but  for  subparagraph  (A),  an- 
other period  with  a  higher  applicable  range 
would  be  in  effect  for  a  State,  such  other  pe- 
riod shall  be  In  effect  without  regard  to  sub- 
paragraph (A). 

(5)    NOTinCATION    BY    SECRETARY. -When    a 

determination  has  been  made  that  a  5-per- 
cent period  or  other  period  Is  beginning  or 
ending  with  respect  to  a  State,  the  Secretary 
shall  cause  notice  of  such  determination  to 
be  published  In  the  Federal  Register. 
(d)  Effective  Date.— 
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(1)  In  OENERAL.-Except  as  provided  in 
paragraphs  (2)  and  (3),  no  emergency  unem- 
ployment compensation  shall  be  payable  to 
any  Individual  under  this  title  for  any 
week— 

(A)  beginning  before  the  later  of— 

(1)  October  1,  1991.  or 

(il)  the  first  week  following  the  week  In 
which  an  agreement  under  this  title  is  en- 
tered Into,  or 

(B)  beginning  after  June  30.  1992. 

(2)  TRANsrriON  — In  the  case  of  an  individ- 
ual who  is  receiving  emergency  unemploy- 
ment compensation  for  a  week  which  In- 
cludes June  30,  1992,  such  compensation  shall 
continue  to  be  payable  to  such  individual  In 
accordance  with  subsection  (b)  for  any  week 
beginning  In  a  period  of  consecutive  weeks 
for  each  of  which  the  individual  meets  the 
eligibility  requirements  of  this  title. 

(3)  Reachback  provisions.— (A)  In  gen- 
eral.—If— 

(i)  any  Individual  exhausted  such  Individ- 
ual's rights  to  regular  compensation  (or  ex- 
tended compensation)  under  the  State  law 
after  March  31,  1991,  and  before  the  first 
week  following  September  30,  1991  (or,  if 
later,  the  week  following  the  week  In  which 
the  agreement  under  this  title  is  entered 
Into),  and 

(11)  a  5-percent  period,  as  described  In  sub- 
section (c).  Is  In  effect  with  respect  to  the 
State  for  the  first  week  fo'lowlng  September 
30,  1991, 

such  individual  shall  be  entitled  to  emer- 
gency unemployment  compensation  under 
this  title  in  the  same  manner  as  If  such  Indi- 
vidual's benefit  year  ended  no  earlier  than 
the  last  day  of  such  following  week. 

(B)  Limitation  of  benefits —In  the  case  of 
an  Individual  who  has  exhausted  such  indi- 
vidual's rights  to  both  regular  and  extended 
compensation,  any  emergency  unemploy- 
ment compensation  payable  under  subpara- 
graph (A)  shall  be  reduced  In  accordance 
with  subsection  (b)(3). 

SBC.  109.  PAYMENTS  TO  STATES  HAVING  AGREE- 
MENTS FOR  THE  PAYMENT  OF 
EMERGENCY  UKTEMPLOYMENT  COM- 
PENSA'nON. 

(a)  General  Rule —There  shall  be  paid  to 
each  State  which  has  entered  into  an  agree- 
ment under  this  title  an  amount  equal  to  100 
percent  of  the  emergency  unemployment 
compensation  paid  to  Individuals  by  the 
State  pursuant  to  such  agreement. 

(b)  TREATMENT     OF     REIMBURSABLE     COM- 

PENSA'noN.- No  payment  shall  be  made  to 
any  Sute  under  this  section  In  respect  of 
compensation  to  the  extent  the  State  Is  enti- 
tled to  reimbursement  in  respect  of  such 
compensation  under  the  provisions  of  any 
Federal  law  other  than  this  title  or  chapter 
85  of  title  5,  United  Sutes  Code.  A  State 
shall  not  be  entitled  to  any  reimbursement 
under  such  chapter  85  in  respect  of  any  com- 
pensation to  the  extent  the  State  Is  entitled 
to  reimbursement  under  this  title  in  respect 
of  such  compensation. 

(c)  DETERMiNA'noN  OF  AMOUNT.— Sums  pay- 
able to  any  State  by  reason  of  such  State 
having  an  agreement  under  this  title  shall  be 
payable,  either  in  advance  or  by  way  of  reim- 
bursement (as  may  be  determined  by  the 
Secretary),  in  such  amounu  as  the  Secretary 
estimates  the  Bute  will  be  entitled  to  re- 
ceive under  this  title  for  each  calendar 
month,  reduced  or  increased,  as  the  case  may 
be,  by  any  amount  by  which  the  Secretary 
finds  that  his  estimates  for  any  prior  cal- 
endar month  were  peater  or  less  than  the 
amounu  which  should  have  been  paid  to  the 
Sute.  Such  estimaUs  may  be  made  on  the 
basis  of  such  sutlstical  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Sec- 


reury  and  the  Sute  agency  of  the  SUte  In- 
volved. 

SEC.  104.  FINANCING  PROVISIONS. 

(a)  Ln  General.— Funds  in  the  extended  un- 
employment compensation  account  (as  es- 
Ubllshed  by  section  905  of  the  Social  Secu- 
rity Act)  of  the  Unemployment  Trust  Fund 
shall  be  used  for  the  making  of  paymenu  to 
Sutes  having  agreements  entered  Into  under 
this  title. 

(b)  CERTIFICATION.— The  Secreury  shall 
from  time  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  Sute  the 
sums  payable  to  such  Sute  under  this  title. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Of- 
fice, shall  make  paymenu  to  the  Sute  in  ac- 
cordance with  such  certification,  by  trans- 
fers from  the  extended  unemployment  com- 
pensation-account  (as  esublished  by  section 
905  of  the  Social  Security  Act)  to  the  ac- 
count of  such  Sute  in  the  Unemployment 
Trust  Fund. 

(c)  ASSISTANCE  TO  STATES.- There  are  here- 
by authorized  to  be  appropriated  without  fis- 
cal year  llmlutlon,  such  funds  as  may  be 
necessary  for  purposes  of  assisting  Sutes  (as 
provided  In  title  III  of  the  Social  Security 
Act)  In  meeting  the  costs  of  administration 
of  agreements  under  this  title. 

SEC.  105.  FRAUD  AND  OVERPAYMENTS. 

(a)  In  General— If  an  individual  know- 
ingly has  made,  or  caused  to  be  made  by  an- 
other, a  false  sutement  or  represenution  of 
a  material  fact,  or  knowingly  has  failed,  or 
causec  another  to  fall,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  sutement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
emergency  unemployment  compensation 
under  this  title  to  which  he  was  not  entitled, 
such  individual— 

(1)  shall  be  ineligible  for  further  emer- 
gency unemployment  compensation  under 
this  title  In  accordance  with  the  provisions 
of  the  applicable  Sute  unemployment  com- 
pensation law  relating  to  fraud  in  connection 
with  a  claim  for  unemployment  compensa- 
tion; and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18,  United  Sutes  Code. 

(b)  Repayment.— In  the  case  of  an  individ- 
ual who  has  received  amounts  of  emergency 
unemployment  compensation  under  this 
title  to  which  he  was  not  entitled,  the  State 
shall  require  such  Individual  to  repay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  Sute  agency,  except 
that  the  SUte  agency  may  waive  such  repay- 
ment if  It  determines  thatr— 

(1)  the  payment  of  such  emergency  unem- 
ployment compensation  was  without  fault  on 
the  part  of  any  such  Individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(c)  Recovery  by  State  agency.— 

(1)  In  general.- The  Sute  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  flrom  any  emergency 
unemployment  compensation  payable  to 
such  Individual  under  this  title  or  from  any 
unemployment  compensation  payable  to 
such  individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
Sute  agency  or  under  any  other  Federal  law 
administered  by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assisunce  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 
date  such  individual  received  the  payment  of 
the  emergency  unemployment  compensation 
to  which  he  was  not  entitled,  except  that  no 
single  deduction  may  exceed  50  percent  of 
the  weekly  benefit  amount  from  which  such 
deduction  is  made. 


(2)  OppoRTUNmr  FOR  HEARING.— No  ropay- 
rpent  shall  be  required,  and  no  deduction 
shall  be  made,  until  a  determination  ha* 
been  made,  notice  thereof  and  an  oppor- 
tunity for  a  fair  hearing  has  been  given  to 
the  individual,  and  the  determination  has  be- 
come final. 

(d)  Review.— Any  determination  by  a  Sute 
agency  under  this  section  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
exunt  as  determinations  under  the  Sute  un- 
employment compensation  law,  and  only  in 
that  manner  and  to  that  extent. 
SEC.  106.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  Lv  GENERAL.- The  terms  '  •compensa- 
tion", "regular  compensation",  "extended 
compensation",  "additional  compensation", 
"benefit  year",  "base  period".  "Sute", 
"State  agency".  "Sute  law",  and  "week" 
have  the  meanings  given  such  terms  under 
section  205  of  the  Federal-Sute  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  ELIGIBILITY-  PERIOD.— An  individuars 
eligibility  period  shall  consist  of  the  weeks 
In  the  individual's  benefit  year  which  begin 
in  a  5-percent  period  or  other  period  under 
this  title  and.  If  the  individual's  benefit  year 
ends  within  any  such  period,  any  weeks 
thereafter  which  begin  In  any  such  period.  In 
no  event  shall  an  individual's  period  of  eligi- 
bility Include  any  weeki  after  the  39th  week 
after  the  end  of  .he  be.ieflt  year  for  which 
the  individual  ex  austrd  his  rlghu  to  regu- 
lar compensation  ur  extended  compensation. 

(3)  AD,IU8TED  KATE  OF  INSURED  UNEMPLOY- 
MENT.—The  adjusted  rate  of  Insured  unem- 
ployment shall  be  determined  In  the  same 
manner  as  the  rate  of  Insured  unemplojrment 
is  determined  under  section  203  of  the  Fed- 
eral-Sute Extended  Unemployment  Com- 
pensation Act  of  1970,  except  that  the  toui 
number  of  individuals  exhausting  rlghu  to 
regular  compensation  for  the  most  recent 
three  months  for  which  daU  are  available 
shall  be  Included  In  such  determination  In 
the  same  manner  as  the  average  weekly 
number  of  Individuals  filing  claims  for  regu- 
lar compensation. 

SEC.  107,  PAYMENTS  OF  UNEMPLOYMENT  COM- 
PENSA'nON  TO  FORMER  MEMBERS 
OF  THE  ARMED  FORCES. 

(a)  Reduction  in  Length  of  Required  ac- 
tive Duty  for  Desert  Storm  Reservists.- 
Section  8521  of  title  5.  United  Sutes  Code.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  In  the  case  of  a  member  of  the 
armed  forces  who  served  on  active  duty  in 
the  Persian  Gulf  area  of  operations  in  con- 
nection with  Operation  Desert  Storm,  para- 
graph (1)  of  subsection  (a)  shall  be  applied  by 
substituting  '90  days'  for  180  days'. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  'Operation  Desert  Storm'  has  the 
meaning  given  the  term  In  section  3(1)  of 
Public  Law  102-25  (105  SUt.  77).". 

(b)  LiMrrATioNs  on  Unemployment  Com- 
PENSA'noN. —Subsection  (axi)  of  section  8521 
of  title  5,  United  Sutes  Code,  Is  amended  by 
striking  subparagraphs  (A)  and  (B)  and  in- 
serting the  following  new  subparagraphs: 

"(A)  The  individual  was— 

"(i)  Involunurlly  separated  from  the 
armed  forces,  or 

'(11)  separated  from  the  armed  forces  after 
being  reuined  on  active  duty  pursuant  to 
section  673C  or  676  of  title  10.  United  Sutes 
Code. 

"(B)  This  paragraph  does  not  apply  in  the 
case  of  a  dismissal,  dishonorable  discharge, 
or  bad  conduct  discharge  adjudged  by  a 
court-martial  or  a  discharge  under  other 
than  honorable  conditions  (as  defined  in  reg- 
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of  the  guaranty  agency,  except  that  nothing 


TITLE  rv— ELECTROMAGNETIC 


spectrum    management    techniouea    t/i    nm- 
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ulatlons  prescribed  by  the  Secretary  of  the 
military  department  concerned).   . 

(C)     CONFORMING     AMENDMEI^T.-Subsection 

(C)  of  section  8521  of  such  tltl|B  is  hereby  re- 
pealed. 

(d)  EFFECTIVE  DATE.-The  amendments 
madf  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  on  or  after  Sep- 
tember 30.  1991 

TITLE  II-COLLECTION  OF  NONTAX 
DEBTS 

SEC  Ml  PERMANENT  EXTENSION  OF  PKOVI 
SWN8  RELATING  TO  COLLECTION 
OF  NONTAX  DEBTS  OWED  TO  FED- 
ERAL AGENCIES. 
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(a)  LN  GENERAL.— Subsection  (ci  of  section 
2653  of  the  Deficit  Reduction  Act  of  1984  is 
amended  by  striking  -on  or  before  January 
10.  1994\ 

(b)  EFFECTIVE  DATE.-The  amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1991. 

TITLE  III-GUARANTEED  STUDENT  LOANS 
SEC.  301.  CREDIT  CHECKS;  COSIGNERS. 

(a)  IN  GENERAL.— Section  427(aH2)(Ai  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1001 
et  seq.).  hereafter  in  this  title  referred  as 
••the  Act",  is  amended  to  read  as  follows; 

"(A)  is  made  without  security  and  without 
endorsement,  except  that  prior  to  making  a 
loan  insurable  by  the  Secretary  under  this 
part  a  lender  shall— 

••(i)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  year  for  which  assistance  is  being 
sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 
of  J25  or  the  actual  cost  of  obtaining  the 
credit  report;  and 

"(11)  require  an  applicant  of  the  age  speci- 
fied in  clause  (i)  who.  in  the  judgment  of  the 
lender  In  accordance  with  the  regulations  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  in  order 
to  obtain  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 
existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history;". 

(b)  Conforming  amendment.— Section 
428(b)(1)  of  the  Act  is  amended— 

(1)  in  subparagraph  (U).  by  striking  "and 
at  the  end  thereof; 

(2)  in  subparagraph  (V).  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  a  semi- 
colon and  "and";  and  ^    ,  ,, 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(W)  provides  that  prior  to  making  a  loan 
made,  Insured,  or  guaranteed  under  this  part 
(other  than  a  loan  made  in  accordance  with 
section  428C).  a  lender  shall— 

••(1)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  year  for  which  assistance  is  being 
sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 
of  $25  or  the  actual  cost  of  obtaining  the 
credit  report;  and 

"(11)  require  an  applicant  of  the  age  specl- 
ned  In  clause  (1)  who.  in  the  Judgment  of  the 
lender  In  accordance  with  the  regulations  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  in  order 
to  obUln  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 
existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history.". 


SEC  302.  BORROWER  INFOR.MATION. 

(a)  LN  general. -Section  427  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(d)  BORROWER  LsFORMATiON.-The  lender 
shall  obtain  the  borrower's  driver's  license 
number,  if  any.  at  the  time  of  application  for 
the  loan.".  ,        ._- 

(b)  CONFORMING  AMENDMENT.— Sectlon  428 
of  the  Act  is  amenaed— 

(1)  in  subsection  (a)(2)(A)— 

(A)  in  clause  (IHl).  by  striking  out  •;and 
at  the  end  thereof;  , 

(B)  in  clause  (ii).  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  a  semicolon  and  "and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

■•(Hi)  have  provided  to  the  lender  at  the 
time  of  application  for  a  loan  made,  insured, 
or  guaranteed  under  this  part,  the  student's 
driver's  number,  if  any". 

SEC     303.    ADOmONAL    BORROWER    INFORMA- 
TION. 
Section  485(b)  of  the  Act  is  amended— 
••(1)  by  striking  the  subsection  heading  and 
inserting  "Exrr  Counseling  for  Borrowers; 
BORROWER  Lnformation.— ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing- "Each  eligible  institution  shall  require 
that  the  borrower  of  a  loan  made  under  part 
B  part  D.  or  part  E  submit  to  the  institu- 
tion during  the  exit  interview  required  by 
this  subsection,  the  borrower's  expected  per- 
manent address  after  leaving  the  institution, 
regardless  of  the  reason  for  leaving;  the 
name  and  address  of  the  borrower's  expected 
employer  after  leaving  the  institution;  and 
the  address  of  the  borrower's  next  of  kin.  In 
the  case  of  a  loan  made  under  part  B.  the  in- 
stitution shall  then  submit  this  information 
to  the  holder  of  the  loan.". 

SEC.  304.  CONFESSION  OF  JL-DGMENT. 

Section    428(b)(1)    of   the    Act    is    further 

amended—  .     .4.- 

(1)  in  subparagraph  (V).  by  striking    and 

at  the  end  thereof; 

(2)  in  subparagraph  (W).  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  a  semi- 
colon and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

••(X)  provides  that  the  lender  shall  obtain, 
as  part  of  the  note  or  written  agreement  evi- 
dencing the  loan,  the  borrower's  authoriza- 
tion for  entry  of  judgment  against  the  bor- 
rower in  the  event  of  default.". 

SEC.  SOS.  WAGE  GARNISHMENT. 

(a)  IN  GENERAL.-Part  G  of  title  IV  of  the 
Act  is  amended  by  inserting  immediately 
following  section  488  the  following  new  sec- 
tion: 

•■WAGE  GARNISHMENT  REQUIREMENT 

••SEC.  488A.  (a)  G.1RNISHMENT  REQUIRE- 
MENTS.—Notwithstanding  any  provision  of 
State  law,  a  guaranty  agency,  or  the  Sec- 
retary in  the  case  of  loans  made.  Insured  or 
guaranteed  under  this  title  that  are  held  by 
the  Secretary,  may  garnish  the  disposable 
pay  of  an  individual  to  collect  the  amount 
owed  by  the  Individual,  if  he  or  she  is  not 
currently  making  required  repayment  under 
a  repayment  agreement  with  the  Secretary, 
or  in  the  case  of  a  loan  guaranteed  under 
part  B  on  which  the  guaranty  agency  re- 
ceived reimbursement  from  the  Secreury 
under  section  428(c),  with  the  guaranty  agen- 
cy holding  the  loan,  as  appropriate,  provided 

that— 

"(1)  the  amount  deducted  for  any  pay  pe- 
riod may  not  exceed  10  percent  of  disposable 
pay,  except  that  a  greater  percentage  may  be 
deducted  with  the  written  consent  of  the  in- 
dividual Involved; 


"(2)  the  Individual  shall  be  provided  writ- 
ten notice,  sent  by  mail  to  the  individual's 
last  known  address,  a  minimum  of  30  days 
prior  to  the  Initiation  of  proceedings,  from 
the  guaranty  agency  or  the  Secretary,  as  ap- 
propriate, informing  such  individual  of  the 
nature  and  amount  of  the  loan  obligation  to 
be  collected,  the  intention  of  the  guaranty 
agency  or  the  Secretary,  as  appropriate,  to 
initiate  proceedings  to  collect  the  debt 
through  deductions  from  pay,  and  an  expla- 
nation of  the  rights  of  the  Individual  under 
this  section; 

••(3)  the  individual  shall  be  provided  an  op- 
portunity to  inspect  and  copy  records  relat- 
ing to  the  debt; 

••(4)  the  individual  shall  be  provided  an  op- 
portunity to  enter  into  a  written  agreement 
with  the  guaranty  agency  or  the  Secretary, 
under  terms  agreeable  to  the  Secretary,  or 
the  head  of  the  guaranty  agency  or  his  des- 
ignee, as  appropriate,  to  establish  a  schedule 
for  the  repayment  of  the  debt; 

••(5)  the  individual  shall  be  provided  an  op- 
portunity for  a  hearing  in  accordance  with 
subsection  (b)  on  the  determination  of  the 
Secretary  or  the  guaranty  agency,  as  appro- 
priate, concerning  the  existence  or  the 
amount  of  the  debt,  and,  in  the  case  of  an  In- 
dividual whose  repayment  schedule  is  estab- 
lished other  than  by  a  written  agreement 
pursuant  to  paragraph  (4),  concerning  the 
terms  of  the  repayment  schedule; 

■•(6)  the  employer  shall  pay  to  the  Sec- 
reury or  the  guaranty  agency  as  directed  m 
the  withholding  order  issued  in  this  action, 
and  shall  be  liable  for,  and  the  Secretary  or 
the  guaranty  agency,  as  appropriate,  may 
sue  the  employer  in  a  State  or  Federal  court 
of  competent  jurisdiction  to  recover,  any 
amount  that  such  employer  fails  to  withhold 
from  wages  due  an  employee  following  re-  > 
ceipt  of  such  employer  of  notice  of  the  with- 
holding order,  plus  attorneys'  fees,  costs, 
and  in  the  court's  discretion,  punitive  dam- 
ages, but  such  employer  shall  not  be  required 
to  vary  the  normal  pay  and  disbursement  cy- 
cles in  order  to  comply  with  this  paragraph; 

and  ^  , 

••(7)  an  employer  may  not  discharge  from 
employment,  refuse  to  employ,  or  take  dis- 
ciplinary action  against  an  individual  sub- 
ject to  wage  withholding  In  accordance  with 
this  section  by  reason  of  the  fact  that  the  In- 
dividual's wages  have  been  subject  to  gar- 
nishment under  this  section,  and  such  indi- 
vidual may  sue  in  a  State  or  Federal  court  of 
competent  jurisdiction  any  employer  who 
takes  such  action.  The  court  shall  award  at- 
torneys' fees  to  a  prevailing  employee  and, 
in  its  discretion,  may  order  reinstatement  of 
the  individual,  award  punitive  damages  and 
back  pay  to  the  employee,  or  order  such 
other  remedy  as  may  be  reasonably  nec- 
essary. .    ^       , 

"(b)   HEARING    REQUIREMENTS— A    hearing 
described  in  subsection  (a)(5)  shall  be  pro- 
vided  prior   to   issuance   of  a   garnishment 
order  if  the  individual,  on  or  before  the  15th 
day  following  the  mailing  of  the  notice  de- 
scribed in  subsection  (a)(2).  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
or  the  head  of  the  guaranty  agency,  as  ap- 
propriate, may  prescribe,  files  a  petition  re- 
questing such  a  hearing.   If  the  individual 
does  not  file  a  petition  requesting  a  hearing 
prior  to  such  date,  the  Secretary  or  the  guar- 
anty agency,   as  appropriate,   shall   provide 
the   Individual   a  hearing  under  subsection 
(a)(5)  upon  request,  but  such  hearing  need 
not  be  provided  prior  to  issuance  of  a  gar- 
nishment order.  A  hearing  under  subsection 
(a)(5)  may  not  be  conducted  by  an  individual 
under  the  supervision  or  control  of  the  head 


of  the  guaranty  agency,  except  that  nothing 
in  this  sentence  shall  be  construed  to  pro- 
hibit the  appointment  of  an  administrative 
law  Judge.  The  hearing  official  shall  issue  a 
final  decision  at  the  earliest  practicable 
date,  but  not  later  than  60  days  after  the  fil- 
ing of  the  petition  requesting  the  hearing. 

"(c)  Notice  Requirements.— The  notice  to 
the  employer  of  the  withholding  order  shall 
contain  only  such  information  as  may  be 
necessary  for  the  employer  to  comply  with 
the  withholding  order. 

"(d)  Definition.— For  the  purpose  of  this 
section,  the  term  'disposable  pay"  means 
that  part  of  the  compensation  of  any  individ- 
ual remaining  after  the  deduction  of  any 
amounts  required  by  law  to  be  withheld.". 

(b)  Conforming  Amendments.— 

(1)  Section  428E  of  the  Act  is  repealed. 

(2)  Section  428(c)(6)  of  the  Act  is  amended 
by  striking  subparagraph  (D). 

SEC.  306.  DATA  MATCHING. 

Part  G  of  title  IV  of  the  Act  is  further 
amended  by  inserting  immediately  following 
section  489  the  following  new  section: 

"DATA  MATCHING 

"SEC.  489A.  (a)(1)  The  SecreUry  Is  author- 
ized to  obtain  Information  from  the  files  and 
records  maintained  by  any  of  the  depart- 
ments, agencies,  or  instrumentalities  of  the 
United  States  concerning  the  most  recent 
address  of  an  individual  obligated  on  a  loan 
held  by  the  Secretary  or  a  loan  made  in  ac- 
cordance with  part  B  of  this  title  held  by  a 
guaranty  agency,  or  an  individual  owing  a 
refund  of  an  overpayment  of  a  grant  awarded 
under  this  title,  and  the  name  and  address  of 
such  Individual's  employer,  if  the  Secretary 
determines  that  such  information  is  needed 
to  enforce  the  loan  or  collect  the  overpay- 
ment. 

"(2)  The  Secretary  Is  authorized  to  provide 
the  information  described  in  paragraph  (1)  to 
a  guaranty  agency  holding  a  loan  made 
under  part  B  of  this  title  on  which  such  Indi- 
vidual Is  obligated. 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  whenever  the  head  of  any  depart- 
ment, agency,  or  Instrumentality  of  the 
United  States  receives  a  request  from  the 
Secretary  for  Information  authorized  under 
this  section,  such  individual  or  his  designee 
shall  promptly  cause  a  search  to  be  made  of 
the  records  of  the  agency  to  determine 
whether  the  information  requested  is  con- 
tained In  those  records. 

"(2)(A)  If  such  information  is  found,  the  In- 
dividual shall.  In  conformance  with  the  pro- 
visions of  the  Privacy  Act  of  1974,  as  amend- 
ed. Immediately  transmit  such  information 
to  the  Secretary,  except  that  if  disclosure  of 
this  information  would  contravene  national 
policy  or  security  Interests  of  the  United 
States,  or  the  confidentiality  of  census  data, 
the  individual  shall  immediately  so  notify 
the  Secretary  and  shall  not  transmit  the  In- 
formation. 

"(B)  If  no  such  Information  is  found,  the 
individual  shall  Immediately  so  notify  the 
Secretary. 

"(3)(A)  The  reasonable  costs  incurred  by 
any  such  agency  of  the  United  States  in  pro- 
viding any  such  information  to  the  Sec- 
retary shall  be  reimbursed  by  the  Secretary, 
and  retained  by  the  agency. 

"(B)  Whenever  such  Information  is  fur- 
nished to  a  guaranty  agency,  that  agency 
shall  be  charged  a  fee  to  be  used  to  reim- 
burse the  Secretary  for  the  expense  of  pro- 
viding such  information. 


TITLE  rv— ELECTROMAGNETIC 
SPECTRUM  FUNCTION 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  '•Emerging 
Telecommunications  Technologies  Act  of 
1991". 

SEC.  402.  FINDINGS. 

The  Congress  finds  that— 

(1)  spectrum  is  a  valuable  natural  resource; 

(2)  it  is  in  the  national  interest  that  this 
resource  be  used  more  efficiently; 

(3)  the  spectrum  below  6  gigahertz  (GHz)  is 
becoming  increasingly  congested,  and,  as  a 
result  entities  that  develop  innovative  new 
spectrum-based  services  are  finding  it  dif- 
ficult to  bring  these  services  to  the  market- 
place; 

(4)  scarcity  of  assignable  frequencies  can 
and  will — 

(A)  impede  the  development  and  commer- 
cialization of  new  spectrum-based  products 
and  services; 

(B)  reduce  the  capacity  and  efficiency  of 
the  United  States  telecommunications  sys- 
tem; and 

(C)  adversely  affect  the  productive  capac- 
ity and  international  competitiveness  of  the 
United  States  economy; 

(5)  the  United  States  Government  pres- 
ently lacks  explicit  authority  to  use  excess 
radiocommunicatlons  capacity  to  satisfy 
non-United  States  Government  require- 
ments; 

(6)  more  efficient  use  of  the  spectrum  can 
provide  the  resources  for  increased  economic 
returns; 

(7)  many  commercial  users  derive  signifi- 
cant economic  benefits  from  their  spectrum 
licenses,  both  through  the  income  they  earn 
from  their  use  of  the  spectrum  and  the  re- 
turns they  realize  upon  transfer  of  their  li- 
censes to  third  parties;  but  under  current 
procedures,  the  United  States  public  does 
not  sufficiently  share  in  their  benefits: 

(8)  many  United  States  Government  func- 
tions and  responsibilities  depend  heavily  on 
the  use  of  the  radio  spectrum,  involve  unique 
applications,  and  are  performed  In  the  broad 
national  and  public  interest; 

(9)  competitive  bidding  for  spectrum  can 
yield  significant  benefits  for  the  United 
States  economy  by  increasing  the  efficiency 
of  spectrum  allocations,  assignment,  and 
use;  and  for  United  States  taxpayers  by  pro- 
ducing substantial  revenues  for  the  United 
States  Treasury;  and 

(10)  the  Secretary,  the  President,  and  the 
Commission  should  be  directed  to  take  ap- 
propriate steps  to  foster  the  more  efficient 
use  of  this  valuable  national  resource,  in- 
cluding the  reallocation  of  a  target  amount 
of  200  megahertz  (MHz)  of  spectrum  from 
United  States  Government  use  under  section 
305  of  the  Communications  Act  to  non-Unit- 
ed States  Government  use  pursuant  to  other 
provisions  of  the  Communications  Act  and 
the  implementation  of  competitive  bidding 
prrcedures  by  the  Commission  for  some  new 
asa^gnments  of  the  spectrum. 

SEC.  403.  NATIONAL  SPECTRUM  PLANNING. 

(a)  Planning  AcnvmES.- The  Secretary 
and  the  Chairman  of  the  Commission  shall, 
at  least  twice  each  year,  conduct  Joint  spec- 
trum planning  meetings  with  respect  to  the 
following  issues — 

(1)  future  spectrum  needs; 

(2)  the  spectrum  allocation  actions  nec- 
essary to  accommodate  those  needs,  includ- 
ing consideration  of  Innovation  and  market- 
place developments  that  may  affect  the  rel- 
ative efficiencies  of  different  portions  of  the 
spectrum;  and 

(3)  actions  necessary  to  promote  the  effi- 
cient use  of  the  spectrum,  including  proven 


spectrum  management  techniques  to  pro- 
mote Increased  shared  use  of  the  spectrum  aa 
a  means  of  increasing  non-United  States 
Government  access;  and  Innovation  in  spec- 
trum utilization  including  means  of  provid- 
ing Incentives  for  spectrum  users  to  develop 
innovative  services  and  technologies. 

(b)  Reports.— The  Secretary  and  the 
Chairman  of  the  Commission  shall  submit  a 
joint  annual  report  to  the  President  on  the 
joint  spectrum  planning  meetings  conducted 
under  subsection  (a)  and  any  recommenda- 
tions for  action  developed  in  such  meetings. 

(c)  Open  Process.- The  Secretary  and  the 
Commission  will  conduct  an  open  process 
under  this  section  to  ensure  the  full  consid- 
eration and  exchange  of  views  among  any  In- 
terested entities,  including  all  private,  pub- 
lic, commercial,  and  governmental  Interests. 
SEC.    404.    IDENTIFICATION    OF    REALLOCABLE 

FREQUENCIES. 

(a)  Identification  Required.- The  Sec- 
retary ^hall  prepare  and  submit  to  the  Presi- 
dent the  reports  required  by  subsection  (d)  to 
identify  bands  of  frequencies  thatr- 

(1)  are  allocated  on  a  primary  basis  for 
United  States  Government  use  and  eligible 
for  licensing  pursuant  to  section  305(a)  of  the 
Communications  Act; 

(2)  are  not  required  for  the  present  or  Iden- 
tifiable future  needs  of  the  United  States 
Government; 

(3)  can  feasibly  be  mide  available  during 
the  next  15  years  after  enactment  of  this 
title  for  use  under  the  provisions  of  the  Com- 
munications Act  for  non-United  States  Gov- 
ernment users; 

(4)  will  not  result  in  costs  to  the  Federal 
Government  that  are  excessive  In  relation  to 
the  benefits  that  may  be  obtained  from  the 
potential  non-United  States  Government 
uses;  and 

(5)  are  likely  to  have  significant  value  for 
non-United  States  Government  uses  under 
the  Communications  Act. 

(b)  A.MOUNT  of  Spectrum  Recommended.— 

(1)  L\'  general.— The  Secretary  shall  rec- 
ommend as  a  goal  for  reallocation,  for  use  by 
non-United  States  Government  stations, 
bands  of  frequencies  constituting  a  target 
amount  of  200  MHz.  that  are  located  below  6 
GHz.  and  that  meet  the  criteria  specified  in 
paragraphs  (1)  through  (5)  of  subsection  (a). 
If  the  Secretary  identifies  (as  meeting  such 
criteria)  bands  of  frequencies  totalling  more 
than  200  MHz.  the  Secretary  shall  Identify 
and  recommend  for  reallocation  those  bands 
(totalling  not  less  than  200  MHz)  that  are 
likely  to  have  the  greatest  potential  for  non- 
United  States  Government  uses  under  the 
Communications  Act. 

(2)  MIXED  USES  PER-MITTED  TO  BE  COUNTED.— 

Bands  of  frequencies  which  the  Secretary 
recommends  be  partially  retained  for  use  by 
United  States  Government  stations,  but 
which  are  also  recommended  to  be  reallo- 
cated and  made  available  under  the  Commu- 
nications Act  for  use  by  non-United  States 
Government  stations,  may  be  counted  to- 
ward the  target  200  MHz  of  spectrum  re- 
quired by  paragraph  (1)  of  this  subsection, 
except  that^ 

(A)  the  bands  of  frequencies  counted  under 
this  paragraph  may  not  count  toward  more 
than  one-half  of  the  amount  targeted  by 
paragraph  (1)  of  this  subsection; 

(B)  a  band  of  frequencies  may  not  be  count- 
ed under  this  paragraph  unless  the  assign- 
ments of  the  band  to  United  States  Govern- 
ment stations  under  section  305  of  the  Com- 
munications Act  are  limited  by  geographic 
area,  by  time,  or  by  other  means  so  as  to 
guarantee  that  the  potential  use  to  be  made 
by  which  United  States  Government  stations 
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18  substantially  less  (as  measured  by  greo- 
ffraphlc  area.  lime,  or  otherwise)  than  the 
potential  United  Stotes  Government  use  to 
be  made;  and  _i..^h 

(C)  the  operational  sharing  permitted 
under  this  parap-aph  shall  be  subject  to  pro- 
cedu.es  which  the  Commission  and  the  De- 
partment of  Commerce  shall  establish  and 
implement  to  ensure  against  harmful  inter- 
ference. _,„,, 

(c)  Criteria  for  Identification.— 

(1)  NEEDS  OF  THE  UNITED  STATES  GOVERN- 
MENT -In  determining  whether  a  band  of  fre- 
quencies meets  the  criteria  specified  in  sub- 
section (a)(2).  the  Secretary  shall- 

(A)  consider  whether  the  band  of  fre- 
Quencies  is  used  to  provide  a  communica- 
tions service  that  is  or  could  be  available 
from  a  commercial  provider; 

(B)  seek  to  promote— 
(i)  the  maximum  practicable  reliance  on 

commercially  available  substitutes; 

(ii)  the  sharing  of  frequencies  (as  per- 
mitted under  subsection  (b)(2)); 

(ill)  the  development  and  use  of  new  com- 
munications technologies;  and 

(Iv)  the  use  of  nonradiating  communica- 
tions systems  where  practicable;  and 

(C)  seek  to  avoid— 

(1)  serious  degradation  of  United  States 
Government  services  and  operations; 

111)  excessive  costs  to  the  United  SUtes 
Government  and  civilian  users  of  such  Gov- 
ernment services;  and 

(Hi)  Identification  of  any  bands  for 
reallocation  that  are  likely  to  be  subject  to 
substitution  for  the  reasons  specified  in  sec- 
tion 405(b)(2)(A)  through  (C). 

(2)  FEASiBiLm-  OF  USE.- In  determining 
whether  a  frequency  band  meets  the  criteria 
specified  in  subsection  (a)(3),  the  Secretary 

shall—  , , ,    . 

(A)  assume  such  frequencies  will  be  as- 
signed by  the  Commission  under  section  303 
of  the  Communications  Act  over  the  course 
of  fifteen  years  after  the  enactment  of  this 

(B)  assume  reasonable  rates  of  scientific 
progress  and  growth  of  demand  for  tele- 
communications services; 

(C)  determine  the  extent  to  which  the 
reallocation  or  reassignment  will  relieve  ac- 
tual or  potential  scarcity  of  frequencies 
available  for  non-United  States  Government 

use; 

(D)  seek  to  include  frequencies  which  can 
be  used  to  stimulate  the  development  of  new 
technologies;  and 

(E)  consider  the  cost  to  reestablish  United 
States  Government  services  displaced  by  the 
reallocation  of  spectrum  during  the  fifteen 
year  period. 

(3)  COSTS  TO  THE  UNITED  STATES  GOVERN- 
MENT.—In  determining  whether  a  frequency 
band  meets  the  criteria  specified  in  sub- 
section (a)(4).  the  Secretary  shall  consider— 

(A)  the  cosu  to  the  United  States  Govern- 
ment of  reaccommodatlng  its  services  in 
order  to  make  spectrum  available  for  non- 
United  States  Government  use,  including  the 
incremental  costs  directly  attributable  to 
the  loss  of  the  use  of  the  frequency  band;  and 

(B)  the  benefits  that  could  be  obtained 
Trom  reallocating  such  spectrum  to  non- 
United  States  Government  users,  including 
the  value  of  such  spectrum  in  promoting- 

(I)  the  delivery  of  Improved  service  to  the 
public: 

(II)  the  introduction  of  new  services;  and 

(III)  the  development  of  new  communica- 
tions technologies. 

(4)  NON-UNITED  STATES  GOVERNMENT  USE.— 

In  determining  whether  a  band  of  frequencies 
meets  the  criteria  specified  In  subsection 
(a)(5).  the  Secretary  shall  consider— 
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(A)  the  extent  to  which  equipment  is  com- 
mercially available  that  is  capable  of  utiliz- 
ing the  band;  and 

(B)  the  proximity  of  frequencies  that  are 
already  assigned  for  non-United  States  Gov- 
ernment use. 


(d)    Procedure    for    Identification    of 

REALLOCABLE  BANDS  OF  FREQUENCIES.- 

(1)  SUBMISSION  OF  REPORTS  TO  THE  PRESI- 
DENT TO  IDENTIFY  AN  INITIAL  45  MHZ  TO  BE 
MADE  AVAILABLE  IMMEDIATELY  FOR 

REALLOCATION,  AND  TO  PROVIDE  PRELIMINARY 
AND  FINAL  REPORTS  ON  ADDITIONAL  FRE- 
QUENCIES TO  BE  REALLOCATED.— 

(A)  Within  six  months  after  the  date  of  the 
enactment  of  this  title,  the  SecreUry  shall 
prepare  and  submit  to  the  President  a  report 
which  specifically  identifies  an  initial  45 
MHz  of  spectrum,  to  be  made  available  for 
reallocation  upon  issuance  of  this  report, 
and  to  be  distributed  by  the  Commission  pur- 
suant to  compeUtive  bidding  procedures. 

(B)  The   Department   of  Commerce   shall 
make  available  to  the  Federal  Communica- 
tions Commission  45  megahertz  of  electro- 
magnetic spectrum   for  allocation   of  land- 
mobile  services.  Notwithstanding  section  553 
of   the   Administrative    Procedure    Act   and 
title  III  of  the  Communications  Act,  the  Fed- 
eral Communications  Commission  shall  allo- 
cate such  spectrum  and  conduct  competitive 
bidding  procedures  to  complete  the  assign- 
ment of  such  spectrum  in  a  manner  which 
ensures  that  the  proceeds  from  such  bidding 
are  received  by  the  Federal  Government  no 
later   than   September  30.    1992.    From   such 
proceeds.  Federal  agencies  displaced  by  this 
transfer  of  the  electromagnetic  spectrum  to 
the    Federal    Communications    Commission 
shall  be  reimbursed  for  reasonable  costs  di- 
rectly   attributable    to    such    displacement. 
The  Department  of  Commerce  shall  deter- 
mine the  amount  of.  and  arrange  for.  such 
reimbursement.  Amounts  to  agencies  shall 
be  available  subject  to  appropriation  Acts. 

(C)  Within  twelve  months  after  the  date  of 
the  enactment  of  this  title,  the  Secretary 
shall  prepare  and  submit  to  the  President  a 
preliminary  report  to  identify  reallocable 
bands  of  frequencies  meeting  the  criteria  es- 
tablished by  this  section. 

(D)  Within  twenty-four  months  after  the 
date  of  enactment  of  this  title,  the  Secretary 
shall  prepare  and  submit  to  the  President  a 
final  report  which  Identifies  the  target  200 
MHz  for  reallocation  (which  shall  encompass 
the  initial  45  MHz  previously  designated 
under  subsection  (dHl)(A)). 

(E)  The  President  shall  publish  the  reports 
required  by  this  section  in  the  Federal  Reg- 
ister. 

(2)  Convening  of  private  sector  advisory 
COMMITTEE.— Not  later  than  twelve  months 
after  the  enactment  of  this  title,  the  Sec- 
retary shall  convene  a  private  sector  advi- 
sory committee  to — 

(A)  review  the  bands  of  frequencies  identi- 
fied in  the  preliminary  report  required  by 
subsection  (d)(1)(C); 

(B)  advise  the  Secretary  with  respect  to— 
(i)  the  bands  of  frequencies  which  should  be 

Included  in  the  final  report  required  by  sub- 
section (d)(1)(D);  and 

(11)  the  effective  dates  which  should  be  es- 
tablished under  subsection  (e)  with  respect 
to  such  frequencies; 

(C)  receives  public  comment  on  the  Sec- 
retary's preliminary  and  final  reports  under 
subsection  (d);  and 

(D)  prepare  and  submit  the  report  required 
by  paragraph  (d)(4)  of  section  404. 
The  private  sector  advisory  committee  shall 
meet  at  least  quarterly  until  each  of  the  ac- 


tions required  by  section  405(a)  have  token 

dIgicc. 

(3)  Composition  of  committee;  chairman.— 
The  private  sector  advisory  committee  shall 
include — 

(A)  the  Chairman  of  the  Commission,  and 
the  Secretary,  or  their  designated  represent- 
atives, and  two  other  representotives  tvom 
two  different  United  Stotes  Government 
agencies  that  are  spectrum  users,  other  than 
the  Department  of  Commerce,  as  such  agen- 
cies may  be  designated  by  the  Secretary;  and 

(B)  Persons  who  are  representotive  of— 
(i)   manufacturers   of  spectrum-dependent 

telecommunications  equipment; 
(ii)  commercial  users; 
(iii)   other   users   of  the   electromagnetic 
spectrum;  and 

(iv)  other  interested  members  of  the  public 
who  are  knowledgeable  about  the  uses  of  the 
electromagnetic  spectrum  to  be  chosen  by 
the  Secretary. 

A  majority  of  the  members  of  the  committee 
shall  be  members  described  in  subparagraph 
(B).  and  one  of  such  members  shall  \x  des- 
ignated as  chairman  by  the  Secretory. 

(4)  recommendations  on  spectrum  allo- 
cation procedures.— The  private  sector  ad- 
visory committee  shall,  not  later  than  twen- 
ty-four months  aaer  ito  formation,  submit 
to  the  Secretory,  the  Commission,  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representotives.  and  the  Commit- 
tee on  Commerce,  Science  and  Transpor- 
totion  of  the  Senate,  such  recommendations 
as  the  committee  considers  appropriate  for 
the  reform  of  the  process  of  allocating  the 
electromagnetic  spectrum  between  United 
Stotes  Government  users  and  non-United 
Stotes  Government  users,  and  any  dissenting 
views  thereon. 

(e)  Timetable  for  reallocation  and  Limi- 
tation.—The  Secretory  shall,  as  part  of  the 
final  report  required  by  subsection  (d)(1)(D), 
include  a  timetoble  for  the  effective  dates  by 
which  the  President  shall,  within  fifteen 
years  after  enactment  of  this  title,  withdraw 
or  limit  assignments  on  frequencies  specified 
In  the  report.  The  recommended  effective 
dates  shall— 

(1)  permit  the  earliest  possible  reallocation 
of  the  frequency  bands,  toking  into  account 
the  requiremento  of  section  406(a); 

(2)  be  based  on  the  useful  remaining  life  of 
equipment  that  has  been  purchased  or  con- 
tracted for  to  operate  on  identified  fre- 
quencies; 

(3)  be  based  on  the  need  to  coordinate  ire- 
quency  use  with  other  nations;  and 

(4)  avoid  the  imposition  of  incrementol 
costs  on  the  United  Stotes  Government  di- 
rectly attributoble  to  the  loss  of  the  use  of 
frequencies  or  the  changing  to  different  fre- 
quencies that  are  excessive  in  relation  to  the 
benefiw  that  may  be  obtolned  from  non- 
United  Stotes  Government  uses  of  the  reas- 
signed frequencies. 

SEC.  408.  WITHDRAWAL  OF  ASSIGNMENT  TO 
UNITED  STATES  GOV'ERNMENT  STA- 
TIONS. 

(a)  Ln  general.— The  President  shall— 

(1)  within  three  months  after  receipt  of  the 
Secretory's  report  under  section  404(d)(1)(A). 
withdraw  or  limit  the  assignment  to  a  Unit- 
ed Stotos  Government  station  of  any  fre- 
quency on  the  initial  45  MHz  which  that  re- 
port recommends  for  Immediate  realloca- 
tion; 

(2)  with  respect  to  other  frequencies  rec- 
ommended for  reallocation  by  the  Sec- 
retory's report  in  section  404(d)(1)(D).  by  the 
effective  dates  recommended  pursuant  to 
section  404(e)  (except  as  provided  in  sub- 
section (b)(4)  of  this  section),  withdraw  or 


limit  the  eissignment  to  a  United  Stotes  Gov- 
ernment stotion  of  any  frequency  which  that 
report  recommends  be  reallocated  or  avail- 
able for  mixed  use  on  such  effective  dates; 

(3)  assign  or  reassign  other  frequencies  to 
United  Stotes  Government  stotions  as  nec- 
essary to  adjust  to  such  withdrawal  or  liml- 
totion  of  asslgnmento;  and 

(4)  publish  in  the  Federal  Register  a  notice 
and  description  of  the  actions  token  under 
this  subsection. 

(b)  Exceptions.— 

(1)  AUTHORm-  to  substitute.- If  the  Presi- 
dent determines  that  a  circumstonce  de- 
scribed In  section  405(b)(2)  existo,  the  Presi- 
dentr— 

(A)  may.  within  one  month  after  receipt  of 
the  Secretory's  report  under  section 
404(d)(1)(A).  and  within  six  months  after  re- 
ceipt of  the  Secretory's  report  under  section 
404(d)(1)(C).  substitute  an  alternative  fi-e- 
quency  or  band  of  frequencies  for  the  fre- 
quency or  band  that  is  subject  to  such  deter- 
mination and  withdraw  (or  limit)  the  assign- 
ment of  that  alternative  frequency  or  band 
in  the  manner  required  by  subsection  (a): 
and 

(B)  shall  publish  in  the  Federal  Register  a 
stotement  of  the  reasons  for  toking  the  ac- 
tion described  in  subparagraph  (A). 

(2)  Grounds  for  substitution.- For  pur- 
poses of  paragraph  (1).  the  following  cir- 
cumstonces  are  described  in  this  paragraph: 

(A)  the  reassignment  would  seriously  jeop- 
ardize the  national  security  interests  of  the 
United  Stotes; 

(B)  the  frequency  proposed  for  reassign- 
ment is  uniquely  suited  to  meeting  impor- 
tont  United  Stotes  Governmentol  needs; 

(C)  the  reasslgrnment  would  seriously  jeop- 
ardize public  health  or  safety;  or 

(D)  the  reassignment  will  result  in  incre- 
mentol costo  to  the  United  Stotes  Govern- 
ment that  are  excessive  in  relation  to  the 
benefiw  that  may  be  obtolned  from  non- 
United  Stotes  Government  uses  of  the  reas- 
signed frequency. 

(3)  Criteria  for  substituted  fre- 
quencies.—For  purposes  of  paragraph  (1),  a 
frequency  may  not  be  substituted  for  a  fi-e- 
quency  identified  by  the  final  report  of  the 
Secretory  under  section  404(d)(1)(C)  unless 
the  substituted  frequency  also  meets  each  of 
the  criteria  specified  by  section  404(a). 

(4)  Delays  in  implementation.— If  the 
President  determines  that  any  action  cannot 
be  completed  by  the  effective  dates  rec- 
ommended by  the  Secretory  pursuant  to  sec- 
tion 401(e).  or  that  such  an  action  by  such 
date  would  result  in  a  fl-equency  being  un- 
used as  a  consequence  of  the  Commission's 
plan  under  section  406,  the  President  may— 

(A)  withdraw  or  limit  the  assignment  to 
United  Stotes  Government  stotions  on  a 
later  date  that  is  consistent  with  such  plan, 
by  providing  notice  to  that  effect  in  the  Fed- 
eral Register,  including  the  reason  that 
withdrawal  at  a  later  date  Is  required;  or 

(B)  substitute  alternative  frequencies  pur- 
suant to  the  provisions  of  this  subsection. 

(c)  Costs  of  Withdrawing  Frequencies 
Assigned  to  the  Unfted  States  Govern- 
ment; Appropriations  Authorized.— Any 
Unitod  Stotes  Government  licensee,  or  non- 
United  Stotes  Government  entity  operating 
on  behalf  of  a  United  Stotes  Government  li- 
censee, that  is  displaced  from  a  frequency 
pursuant  to  this  section  may  be  reimbursed 
not  more  than  the  Incrementol  costs  It  in- 
curs, in  such  amounts  as  provided  In  advance 
In  appropriation  Acts,  that  are  directly  at- 
tributoble to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section.  The  esti- 
mates of  these  costs  shall  be  prepared  by  the 


affected  agency,  in  consultation  with  the  De- 
partment of  Commerce. 

(d)  There  are  authorized  to  be  appropriated 
to  the  affected  licensee  agencies  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

SEC.   406.    distribution   OF   FREQUENCIES   BY 
THE  COMMISSION. 

(a)  Plans  Submitted.— 

(1)  With  respect  to  the  initial  45  MHz  to  be 
reallocated  from  United  Stotes  Government 
to  non-United  Stotes  Government  use  under 
section  404(d)(1)(A),  not  later  than  twenty- 
four  months  after  enactment  of  this  title, 
the  Commission  shall  complete  a  public  no- 
tice and  comment  proceeding  regarding  the 
allocation  of  this  spectrum  and  shall  form  a 
plan  to  assign  such  spectrum  pursuant  to 
competitive  bidding  procedures,  pursuant  to 
section  408.  during  fiscal  years  1994  through 
1996. 

(2)  With  resjject  to  the  remaining  spectrum 
to  be  reallocated  from  United  Stotes  Govern- 
ment to  non-United  Stotes  Government  use 
under  section  404(e),  not  later  than  two  years 
after  issuance  of  the  report  required  by  sec- 
tion 404(d)(1)(D).  the  Commission  shall  com- 
plete a  public  notice  and  comment  proceed- 
ing; and  the  Commission  shall,  after  con- 
sul totion  with  the  Secretory,  prepare  and 
submit  to  the  President  a  plan  for  the  dis- 
tribution under  the  Communications  Act  of 
the  frequency  bands  reallocated  pursuant  to 
the  requirements  of  this  title.  Such  plan 
shall— 

(A)  not  propose  the  Immediate  distribution 
of  all  such  frequencies,  but.  toking  into  ac- 
count the  timetoble  recommended  by  the 
Secretory  pursuant  to  section  404(e),  shall 
propose— 

(i)  gradually  to  distribute  the  frequencies 
remaining,  after  making  the  reservation  re- 
quired by  subparagraph  (11).  over  the  course 
of  a  ten-year  period  beginning  on  the  date  of 
submission  of  such  plan;  and 

(ID  to  reserve  a  significant  portion  of  such 
frequencies  for  distribution  beginning  aftor 
the  end  of  such  ten-year  period: 

(B)  contoin  appropriate  provisions  to  en- 
sure— 

(i)  the  availability  of  frequencies  for  new 
technologies  and  services  in  accordance  with 
the  policies  of  section  7  of  the  Communica- 
tions Act  (47  U.S.C.  157);  and 

(ii)  the  availability  of  frequencies  to  stim- 
ulate the  development  of  such  technologies: 
and 

(C)  not  prevent  the  Commission  from  allo- 
cating bands  of  frequencies  for  specific  uses 
in  future  rulemaking  proceedings. 

(b)  Amendment  to  the  Communications 
Act.— Section  303  of  the  Communications 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(u)  Have  authority  to  assign  the  fre- 
quencies reallocated  from  United  Stotes 
Government  use  to  non-United  Stotes  Gov- 
ernment use  pursuant  to  the  Emerging  Tele- 
communications Technologies  Act  of  1991. 
except  that  any  such  assignment  shall  ex- 
pressly be  made  subject  to  the  right  of  the 
President  to  reclaim  such  frequencies  under 
the  provisions  of  section  407  of  the  Emerging 
Telecommunications  Technologies  Act  of 
1991.  ". 

SEC.  407.  AUTHORITY  TO  RECLAIM  REASSIGNED 
FREQUENCIES. 

(a)  Authority  of  President.— The  Presi- 
dent may  reclaim  reallocated  frequencies  for 
reassignment  to  United  Stotes  Government 
Stotions  in  accordance  with  this  section. 

(b)  Procedure  for  Reclaiming  Fre- 
quencies.— 

(1)  UNA88IONED  FREQUENCIES.— If  the  fre- 
quencies to  be  reclaimed  have  not  been  as- 


signed by  the  Commission,  the  President 
may  reclaim  them  based  on  the  grounds  de- 
scribed in  section  405(b)(2). 

(2)  Assigned  frequencies.— If  the  fre- 
quencies to  be  reclaimed  have  been  assigned 
by  the  Commission,  the  President  may  re- 
claim them  based  on  the  grounds  described 
in  section  405(b)(2),  except  that  the  notifica- 
tion required  by  section  405(b)(1)  shall  in- 
clude— 

(A)  a  timetoble  to  accommodate  an  orderly 
transition  for  licensees  to  obtoln  new  fre- 
quencies and  equipment  necessary  f(5r  their 
utilization;  and 

(B)  an  estimate  of  the  cost  of  displacing 
the  licensees. 

(c)  Costs  of  Reclaiming  Frequencies.— 
Any  non-United  Stotes  Government  licensee 
that  is  displaced  from  a  frequency  pursuant 
to  this  section  shall  be  reimbursed  the  Incre- 
mentol costs  it  incurs  that  are  directly  at- 
tributoble to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section. 

(d)  Effect  on  Other  Law.— Nothing  in  this 
section  shall  be  construed  to  limit  or  other- 
wise affect  the  authority  of  the  President 
under  section  706  of  the  Communications  Act 
(47  U.S.C.  606). 

SEC.  408.  COMPETITIVE  BIDDING. 

(a)  Competttive  Bidding  authorized.-^ 
Section  309  of  the  Communications  Act  Is 
amended  by  adding  the  following  new  sub- 
section: 

"(j)(l)(A)  The  Commission  shall  use  com- 
petitive bidding  for  awarding  all  initial  li- 
censes or  new  construction  permits,  includ- 
ing licenses  and  permlto  for  spectrum  reallo- 
cated for  non-United  Stotes  Government  use 
pursuant  to  the  Emerging  Telecommuni- 
cations Technologies  Act  of  1991,  subject  to 
the  exclusions  listed  in  paragraph  (2). 

"(B)  The  Commission  shall  require  poten- 
tial bidders  to  file  a  first-stage  application 
indicating  an  intent  to  participate  in  the 
competitive  bidding  process  and  contoining 
such  other  information  as  the  Commission 
finds  necessary.  After  conducting  the  bid- 
ding, the  Commission  shall  require  the  win- 
ning bidder  to  submit  a  second-stage  applica- 
tion. Upon  determining  that  such  applica- 
tion is  acceptable  for  filing  and  that  the  ap- 
plicant is  qualified  pursuant  to  subparagraph 
(C).  the  Commission  shall  grant  a  permit  or 
license. 

"(C)  No  construction  permit  or  license 
shall  be  granted  to  an  applicant  selected  pur- 
suant to  subparagraph  (B)  unless  the  Com- 
mission determines  that  such  applicant  is 
qualified  pursuant  to  section  306(b)  and  sub- 
section (a)  of  this  section,  on  the  basis  of  the 
information  contoined  in  the  first-  and  sec- 
ond-stoge  applications  submitted  under  sub- 
paragraph (B). 

"(D)  Each  participant  in  the  competitive 
bidding  process  is  subject  to  the  schedule  of 
changes  contoined  in  section  6  of  this  Act. 

"(E)  The  Commission  shall  have  the  au- 
thority In  awarding  construction  permits  or 
licenses  under  competitive  bidding  proce- 
dures to  (i)  define  the  geographic  and  fre- 
quency llmitotlons  and  technical  require- 
mento.  if  any.  of  such  permits  or  licenses;  (ii) 
estobllsh  minimum  acceptoble  competitive 
bids;  and  (iii)  estobllsh  other  appropriate 
conditions  on  such  permlto  and  licenses  that 
will  serve  the  public  interest. 

"(F)  The  Commission,  in  designing  the 
competitive  bidding  procedures  under  this 
subsection,  shall  study,  and  if  appropriate, 
include  procedures— 

"(i)  to  extend  the  holding  period  for  win- 
ning bidders  awarded  permlto  or  licenses, 
and 

"(11)  to  expand  review  and  enforcement  re- 
quirements to  ensure  that  winning  bidders 


23810 


CONGRESSIONAL  RECORD— SENATE 


September  24,  1991 


iinHaf  thits      nnsf* 


of 


its     use     by     one     or     more     ments  in  addition  to  the  so-called  Dole 


September  24,  1991  CONGRESSIONAL  RECORD— SENATE  23811 

funded  and  would  be  payable  over  the        In   addition,    other   fundamental   re-     oosals  and  said  he  would  siim  our  bill 


23810 

continue  to  meet  their  obligations  under  this 

Act 

••(G)  The  Commission  shall,  within  eight- 
een months  after  enactment  of  the  Emerging 
Telecommunications  Technologies  Act  of 
1991  following  public  notice  and  comment 
proceedings,  adopt  rules  establishing  com- 
petitive bidding  procedures  under  this  sub- 
section, including  the  method  of  bidding  and 
the  basis  for  payment  (such  as  flat  fees,  fixed 
or  variable  royalties,  combinations  of  flat 
fees  and  royalties,  or  other  reasonable  forms 
of  payment):  and  a  plan  for  applying  such 
competitive  bidding  procedures  to  the  initial 
45  MHz  reallocated  from  United  States  Gov- 
ernment to  non-United  States  Government 
use  under  section  404(d)(1)(A)  of  the  Emerg- 
ing Telecommunications  Technologies  Act  of 
1991.  to  be  distributed  during  the  fiscal  years 
1994  through  1996. 
••(2)  Competitive  bidding  shall   not  apply 

to— 
"(A)  license  renewals: 

••(B)  the  United  S.tates  Government  and 
State  or  local  government  entities: 

••(C)  amateur  operator  services,  over-the- 
alr  terrestrial  radio  and  television  broadcast 
services,  public  safety  services,  and  radio  as- 
tronomy services: 

"(D)  private  radio  end-user  licenses,  sucn 
as  Specialized  Mobile  Radio  Service  (SMRS), 
maritime,  and  aeronautical  end-user  li- 
censes: „  „  , 
••(E)  any  license  grant  to  a  non-United 
States  Government  licensee  being  moved 
fi-om  its  current  frequency  assignment  to  a 
different  one  by  the  Commission  in  order  to 
implement  the  goals  and  objectives  underly- 
ing the  Emerging  Telecommunications  Tech- 
nologies Act  of  1991: 

••(F)  any  other  service,  class  of  services,  or 
assignments  that  the  Commission  deter- 
mines, after  conducting  public  comment  and 
notice  proceedings,  should  be  exempt  from 
competitive  bidding  because  of  public  inter- 
est factors  warranting  an  exemption:  and 

••(G)  small  business  as  defined  by  Sec.  3(A) 
and  5(b)(6)  of  the  Small  Business  Act  as 
amended. 

■•(3)  In  implementing  this  subsection,  the 
Commission  shall  ensure  that  current  and 
future  rural  telecommunications  needs  are 
met  and  that  existing  rural  licensees  and 
their  subscribers  are  not  adversely  affected. 
••(4)  Monies  received  from  competitive  bid- 
ding pursuant  to  this  subsection  shall  be  de- 
posited in  the  general  fund  of  the  United 
States  Treasury.". 

(b)  Random  Selection  Not  To  apply  When 
COMPETITIVE  BIDDING  REQUIRED.— Section 
309(1)(1)  of  the  Communications  Act  is 
amended  by  striking  the  period  after  the 
word  "selection"  and  inserting  •.  except  in 
instances  where  competitive  bidding  proce- 
dures are  required  under  subsection  (j).". 

(c)  Spectrum  allocation  decisions.— Sec- 
tion 308  of  the  Communications  Act  is 
amended  by  adding  the  following  new  sub- 
section: .       ^     , 

••(V)  In  malting  spectrum  allocation  deci- 
sions among  services  that  are  subject  to 
competitive  bidding,  the  Commission  is  au- 
thorized to  consider  as  one  factor  among 
others  taken  into  account  in  making  its  de- 
termination, the  relative  economic  values 
and  other  public  interest  benefits  of  the  pro- 
posed uses  as  reflected  in  the  potential  reve- 
nues that  would  be  collected  under  its  com- 
petitive bidding  procedures". 

SEC.  «m.  DEFINITIONS. 

As  used  in  this  title: 

(1)  The  term  ••allocation"  means  an  entry 
In  the  National  Table  of  Frequency  Alloca- 
tions of  a  given  frequency  band  for  the  pur- 
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pose      of     its     use     by      one     or      more 
radiocommunications  services. 

(2)  The  term  •assignment"  means  an  au- 
thorization given  by  the  Commission  or  the 
United  States  Government  for  a  radio  sta- 
tion to  use  a  radio  frequency  or  radio  fre- 
quency channel. 

(3)  The  term  ■•Commission"  means  the 
Federal  Communications  Commission. 

(4)  The  term  -Communications  Act" 
means  the  Communications  Act  of  1934  (47 
U.S.C.  151  et  seq.). 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

TITLE  V— DISLOCATED  WORKERS 
SEC.  501.  ASSISTANCE  TO  CERTAIN  DISLOCATED 
WORKERS. 

For  the  purposes  of  determining  the  pro- 
grams and  activities  to  be  funded  under  pari 
B  of  title  m  of  the  Job  Training  Partnership 
Act  in  program  years  1991  and  1992.  the  Sec- 
retary of  Labor  shall  give  special  consider- 
ation to  providing  services  to  dislocated 
workers  in  the  timber  industry  in  the  State 
of  Washington. 

TITLE  VI— DEFICIT  REDUCTION 
REQUIREMENT 
SEC.  aOl.  DEFICIT  REDUCTION  REQUIREMENT. 

(a)  Congressional  Finding— The  Congress 
finds  that  this  Act  would  lead  to  a  reduction 
in  the  deficit  and.  pursuant  to  section  252(e) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  the  Congress  hereby 
designates  all  direct  spending  amounts  (both 
increases  and  decreases)  provided  by  this  Act 
(for  all  fiscal  years)  as  emergency  require- 
ments within  the  meaning  of  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

(b)  presidential  Determination.— None  of 
the  preceding  sections  of  this  Act  shall  take 
effect  unless  the  President  makes  a  deter- 
mination and  notifies  the  Congress  that  this 
Act  would  reduce  the  deficit  cumulatively 
for  fiscal  years  1991  through  1996:  and.  not- 
withstanding any  other  provision  of  law  or 
any  other  provision  of  this  Act.  none  of  the 
preceding  sections  of  this  Act  shall  take  ef- 
fect unless  the  President  submits  a  written 
designation  of  all  direct  spending  amounts 
(both  Increases  and  decreases)  provided  by 
this  Act  (for  all  fiscal  years)  as  emergency 
requirements  within  the  meaning  of  part  C 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

Mr.  DOLE.  Mr.  President,  let  me  first 
indicate  that  in  accordance  with  the 
agreement  which  was  entered  into  on 
Friday,  without  objection  from  anyone, 
between  the  hours  of  3  and  6  there  will 
be    time    if   anybody    else    has    other 
amendments  they  wish  to  offer  to  this 
unemployment  compensation  proposal. 
I  would  hope  if  there  axe  any  amend- 
ments on  either  side  they  could  be  of- 
fered between  those  times  so  we  could 
start  voting  at  7  and  not  be  here  until 
9.  10.  11  tonight  considering  additional 
amendments.  If  we  could  consider  all 
the   amendments  between   now  and  7 
and  then  start  voting  at  7  on  one.  two. 
three  or  four  amendments,  if  we  could 
complete   the   business   of  the   Senate 
today  sometime  between  7  and  7:30— 
and  I  know  that  is  the  view  shared  by 
the  distinguished  majority  leader,  be- 
cause  I   have   had   an   opportunity   to 
visit  with  him  earlier  this  morning. 

So  I  just  urge  my  colleagues  on  this 
side,    if  you   have   additional   amend- 


ments in  addition  to  the  so-called  Dole 
amendment  and  the  so-called  Gramm 
amendment,  please  try  to  debate  those 
amendments  between  3:30  and  6  so  we 
can  start  voting  and  end  the  evening  at 
a  fairly  reasonable  hour. 

Mr.  President,  a  very  important  de- 
bate will  occur  today— a  debate  that  is 
critically  important  to  a  lot  of  people. 
It  is  important  to  those  who  are  un- 
employed and  whose  regular  benefits 
under  the  unemployment  insurance 
system  have  or  will  run  out.  The  one 
thing  I  agree  with  my  colleagues  on 
the  other  side  of  the  aisle  on  is  that 
something  should  be  done  for  the  un- 
employed worker.  It  is  nothing  short  of 
a  tragedy  when  someone  wants  to  work 
and  cannot  find  a  job— a  tragedy  for 
that  man  or  woman,  for  their  children, 
for  their  families. 

But  this  debate  is  also  important  to 
other    individuals— something    I    think 
the  proponents  of  the  so-called  Bentsen 
bill  have  forgotten.  This  debate  is  im- 
portant for  all  Americans,  their  chil- 
dren, and  their  grandchildren  for  the 
issues  in  the  Bentsen  legislation  go  far 
beyond  extended  benefits  for  the  unem- 
ployed. ^        .^,1 
The    issues   hit    upon    such    critical 
questions  as  whether  last  year's  budget 
agreement  should  be   maintained  and 
whether  the  Federal  deficit— already  of 
staggering  proportions — should  be  bur- 
dened with  another  $6  billion  in  debt. 
The    question    that    every    Senator    in 
this  Chamber  should  be  asking  him  or 
herself  is  whether  it  is  good  for  Amer- 
ica—those who  are  working  and  those 
who  are  not  working— to  say  Congress 
has     no     budget     discipline— Congress 
does  not  care  how  big  the  Federal  defi- 
cit grows.  ^, 

Contrary  to  my  colleagues  on  the 
other  side  of  the  aisle,  this  Senator 
does  care  about  such  issues  and  that  is 
why  I.  along  with  Senators  Domenici. 

ROTH.  LUGAR.  SIMPSON.  DURENBERGER. 
and  others,  are  offering  an  alternative 
which  provides  help  to  the  unemployed 
without  mortgaging  the  future  of  all 
Americans. 

dole-domenici-roth  altern.\tive 
Let  me  say  up  front.  Mr.  President, 
that  while  our  bill  may  not  be  as  gen- 
erous as  the  Bentsen  bill,  it  is  a  respon- 
sible piece  of  legislation  that  gets  ben- 
efits to  those  who  need  them  without 
running  up  the  deficit.  If  the  issue  was 
merely  who  could  provide  the  biggest 
package  of  benefits.  I  would  have  of- 
fered a  bill  with  25.  30.  or  35  weeks  of 
benefits.  Under  that  analysis.  I  would 
win.  But.  unfortunately,  as  under  the 
Bentsen  bill.  America  would  lose. 
two-tier  program 
Our   bill   establishes   a   two-tier   ex- 
tended  benefits   program    providing   6 
weeks  for  all  States  and  10  weeks  in 
those   States   with   an   insured  ^unem- 
ployment rate  or  lUR— adjusted  to  in- 
clude exhaustees— of  5  percent  or  more. 
Similar    to    the    Bentsen    proposal, 
these  benefits  are  100  percent  federally 


funded  and  would  be  payable  over  the 
9-month  period  beginning  the  first 
week  in  October  and  ending  June  1992. 
In  addition,  this  proposal  provides  for  a 
reachback  in  States  qualifying  for  10 
weeks  of  extended  benefits  to  include 
those  who  have  exhausted  their  bene- 
fits since  April  1991. 

Finally.  Mr.  President,  the  proposal 
ensures  parity  of  treatment  between 
military  and  civilian  workers.  The 
Bentsen  proposal  ups  benefits  for  all 
military  personnel  whether  they  have 
voluntarily  or  involuntarily  left  their 
jobs.  Our  proposal  ups  benefits  for 
those  military  personnel  who,  through 
no  fault  of  their  own,  have  lost  their 
jobs  but,  unlike  the  Bentsen  bill,  does 
not  reward  those  who  choose  to  retire 
or  not  to  reenlist. 

bill  PAYS  FOR  ITSELF 

As  I  have  already  discussed  this 
morning,  the  cornerstone  of  our  pro- 
posal is  that  it  pays  for  itself. 

The  discipline  of  the  budget  agree- 
ment requires  that  new  programs  be 
paid  for  and  in  developing  our  proposal 
we  have  stuck  by  those  rules. 

Financing  is  provided  through  two 
mechanisms.  First,  an  auction  of  fre- 
quencies reallocated  from  Federal  Gov- 
ernment users  to  the  FCC  for  distribu- 
tion to  private  sector  users.  And  sec- 
ond, by  certain  reforms  to  the  student 
loan  collection  process. 

spectrum  auction 

On  the  spectrum  auction.  $1.2  billion 
comes  from  the  auction  of  frequencies 
owned  but  not  needed  by  the  Federal 
Government.  There  is  a  lot  of  misin- 
formation out  there  and  I  want  to 
make  perfectly  clear  that  this  bill  is 
not  a  fee  and  only  affects  new  commu- 
nications use.  It  has  absolutely  no  ef- 
fect on  current  frequency  users  or  re- 
newals of  spectrum  licenses.  In  addi- 
tion, exemptions  are  provided  for 
broadcasters,  small  businesses.  Fed- 
eral. State,  and  local  government 
users,  public  safety  services,  private 
radio  end  users,  users  displaced  by  the 
Emerging  Technologies  Act.  amateur 
operators,  public  radio  and  television, 
and  radio  astronomy. 

It  is  a  fair  approach  and  an  approach 
that  captures  for  the  Public  Treasury 
the  values  of  these  frequencies  that 
historically  have  been  a  giveaway  to 
the  rich. 

STUDENT  LOAN  COLLECTION  REFORMS 

The  second  piece  of  the  funding 
comes  from  certain  modest  reforms  to 
the  collection  process  for  student  loans 
which  raises  $1.9  billion.  This  bill 
would  permanently  extend  a  provision 
of  law  set  to  expire  in  January  1994 
which  permits  the  IRS  to  reduce  the 
amount  of  any  Federal  refund  due  to  a 
taxpayer  by  the  amount  of  debt  owed. 
While  the  provision  applies  to  all 
nontax  debt  owed  to  Federal  agencies, 
a  substantial  portion  of  the  savings  are 
associated  with  the  Guaranteed  Stu- 
dent Loan  Program  where  default  costs 
are  estimated  between  $3  to  $3.6  billion. 


In  addition,  other  fundamental  re- 
forms would  be  made  including  requir- 
ing credit  checks  on  borrowers  under 
the  age  of  21  and  the  inclusion  of  so- 
called  confess  judgment  language  in  all 
promissory  notes  to  simplify  the  col- 
lection process. 

NO  SEQUESTER 

One  issue  that  I  want  to  clear  up 
some  confusion  on  is  the  question  of  a 
sequester.  Let  me  make  it  loud  and 
clear:  no  sequester  is  produced  under 
this  legislation.  Language  is  contained 
in  the  bill  expediting  the  auction  proc- 
ess with  the  effect  that  approximately 
$1.21  billion  is  scored  in  fiscal  year  1992. 
Combined  with  receipts  from  the  guar- 
anteed student  loan  reforms,  this  bill 
results  in  a  deficit  offset  of  $25  million 
in  fiscal  year  1992. 

BENTSEN  BILL  IS  A  BUDGET  BUSTER 

Mr.  President,  now  that  I  have  de- 
scribed my  bill,  I  just  want  to  briefly 
highlight  some  comparisons  with  the 
so-called  Bentsen  bill. 

The  biggest  flaw  of  that  proposal  is 
that  it  is  a  budget  buster.  It  looks  the 
budget  agreement  squarely  in  the  eye 
and  says: 

Those  rules  do  not  matter  anymore; 

The  Federal  deficit  does  not  matter 
anymore: 

Requiring  the  U.S.  Treasury  to  sell  $6 
billion  more  in  public  debt  does  not 
matter  anymore. 

Mr.  President,  it  is  this  Senator's 
opinion— and  I  have  said  it  often— that 
the  worst  message  that  Congress  could 
send  right  now  is  that  the  budget 
agreement  and  the  deficit  do  not  mat- 
ter. If  we  send  that  message,  I  can  as- 
sure my  colleagues — as  Federal  Reserve 
Chairman  Greenspan  has  warned,  that 
long-term  interest  rates  will  rise  chok- 
ing off  business  growth  and  producing 
more  unemployment. 

structural  problems  WITH  BENTSEN  BILL 

Mr.  President,  the  Bentsen  program 
of  extended  benefits  is  also  cum- 
bersome and  costly  to  implement.  His- 
tory has  shown  that  four-tier  programs 
are  hard  for  the  States  to  administer 
and  this  one  will  be  no  different. 

In  addition,  the  proposal  uses  the 
total  unemployment  rate  as  the  trigger 
for  extended  benefits  which  in  this  Sen- 
ator's opinion  makes  no  sense.  TUR 
has  never  been  used  in  the  two  decade 
history  of  extended  benefit  programs  to 
trigger  benefits.  TUR  is  only  available 
on  a  current  basis  for  11  States  and  its 
application  to  the  39  remaining  States 
in  an  extended  benefit  program  is  sus- 
pect at  best.  TUR  counts  groups  who 
are  not  and  should  not  be  served  by  an 
extended  benefit  program  and  its  use 
would  inevitably  lead  to  the  wasteful 
and  inefficient  disbursement  of  Federal 
funds. 

DIAL  l-800-D-E-F-I-C-I-T 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  carefully  review  the  two 
proposals  and  to  pick  the  best  one. 
President  Bush  has  looked  at  the  pro- 


posals and  said  he  would  sign  our  bill. 
If  the  debate  here  is  really  about  get- 
ting additional  benefits  to  unemployed 
workers,  then  every  Senator  should 
support  the  Dole/Domenici  Roth  pack- 
age. 

It  is  a  responsible  package  that  pro- 
vides additional  benefits  for  unem- 
ployed Americans.  It  pays  for  itself  and 
rather  than  increasing  the  deficit,  it 
produces  deficit  reduction  of  $1.2  bil- 
lion over  5  years. 

Compare  this  with  the  so-called 
Bentsen  proposal.  We  have  heard  a  lot 
of  speeches  on  the  other  side  of  the 
aisle  about  emergencies.  Unfortu- 
nately, instead  of  dialing  911,  my  col- 
leagues have  dialed  1-800-DEFICIT.  I 
think  all  Americans  would  agree  that 
the  last  thing  this  country  needs  is  $6 
billion  more  added  to  the  Federal  defi- 
cit. 

Mr.  President.  I  will  take  2  or  3  more 
minutes  now  and  I  will  come  back  be- 
tween the  hours  of  3:30  and  6  to  debate 
our  program  further. 

Mr.  President,  this  is  a  very  impor- 
tant vote  today.  It  is  an  important 
vote  to  a  lot  of  people.  There  are  a  lot 
of  people,  as  everybody  will  agree,  who 
have  lost  jobs,  who  are  out  of  work. 
They  have  families,  they  have  no  other 
income,  they  have  no  place  to  go.  and 
they  are  looking  to  Congress  for  ex- 
tended benefits. 

So  this  is  a  very  important  debate  for 
those  who  are  unemployed  and  whose 
regular  benefits  under  the  employment 
insurance  system  have  or  will  run  out. 

I  think  we  are  in  agreement.  There  is 
no  disagreement  on  either  side  of  the 
aisle  that  we  ought  to  do  something  for 
the  unemployed  worker.  I  think  I  can 
say  without  any  reservation  that  is 
also  the  view  of  the  President  of  the 
United  States.  It  is  nothing  short  of  a 
tragedy  when  someone  wants  to  work 
and  cannot  find  a  job,  a  tragedy  for 
that  man  or  woman,  and  for  their  chil- 
dren and  for  their  families.  But  this  de- 
bate is  also  about  something  else, 
something  I  think  some  of  my  friends 
have  forgotten. 

This  debate  is  Important  for  all 
Americans,  their  children  and  their 
grandchildren,  for  the  issues  in  the  leg- 
islation offered  on  the  other  side  go  far 
beyond  the  extended  benefits  for  the 
unemployed. 

So  when  we  look  at  one  side  we  see 
the  children  of  the  unemployed.  If  we 
look  at  the  other  side,  if  you  want  to 
break  the  budget  by  $5.8  billion,  we  see 
all  the  children  of  America,  all  the 
grandchildren,  and  all  the  others  who 
someday  are  going  to  have  to  pay  off 
this  added  $5.8  billion  to  the  deficit. 

So  we  have  to  make  a  judgment.  We 
have  to  make  a  decision.  And  it  seems 
to  me  that  what  we  have  attempted  to 
do — what  we  have  attempted  to  do  on 
this  side  of  the  aisle — is  come  forth 
with  a  couple  of  ideas,  one  which  will 
be  discussed  by  the  distinguished  Sen- 
ator fi-om  Texas  [Mr.  Gramm]  and  oth- 
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ere  who  are  sponsoring  that  proposal  as 

My  proposal,  the  so-called  Dole  pro- 
posal, discussed  by  myself,  the  Senator 
from  New  Mexico  [Mr.  Roth]  and  oth- 
ers who  support  it.  we  believe  will  offer 
a  couple  of  good  opportunities.  One  is 
called  a  growth  package,  the  Gramm 
proposal.  Ours  does  not  have  the 
growth  factor,  but  we  pay  for  it.  It  is 
not  quite  as  generous,  obviously,  as  the 
proposal  on  the  other  side,  but  we  pay 
for  it.  I  think  that  is  being  fairly  gen- 
erous to  future  taxpayers  and  future 
generations. 

So  we  do  care  about  the  issue.  It  is 
not  as  generous.  In  fact,  we  have  been 
looking  for  ways  to  make  it  even  more 
generous.  Can  we  find  other  ways  to 
add  additional  weeks?  We  go  up  for  6 
weeks  for  everyone.  10  weeks  for  some, 
as  opposed  to  7,  13.  or  20  weeks  in  the 
other  proposal. 

But  the  bottom  line  is.  we  are  looK- 
ing  around.  By  5  o'clock  today  we  may 
be  able  to  raise  that  to  12  weeks. 
Maybe  not.  Maybe  we  cannot  find  the 
money.  ^, 

There  are  a  lot  of  similarities  in  the 
two  proposals.  I  guess  the  big  dif- 
ference is  the  cost  and  whether  it  is 
paid  for.  I  guess  even  the  greater  dif- 
ference is  which  one  will  President 
Bush  sign.  President  Bush  will  sign 
this  proposal,  the  so-called  Dole-Do- 
menicl-Roth  proposal.  President  Bush 
will  veto  this  proposal,  the  so-called 
Bentsen  proposal.  And  I  have  the  high- 
est regard  for  my  chairman  and  the 
Senator  from  Texas  [Mr.  Bentsen]  but 
the  truth  of  the  matter  is  President 
Bush  is  going  to  veto  this  and  the  veto 
Is  going  to  be  sustained. 

Then  we  ask  ourselves:  What  have  we 
done  for  the  unemployed?  Zero.  Then 
we    have    to    make    some    judgment 
whether  we  can  come  up  with  a  pro- 
gram that  we  can  pay  for.   that  will 
help  the  unemployed  and  their  children 
and  their  grandchildren,  but  also  keep- 
ing in  mind  the  future  generations  that 
are  going  to  be  shafted  if  we  carry  out 
what  we  think  may  happen  later  today. 
So  without  getting  into  all  the  de- 
tails, which  are  well  known,  it  seems 
to  me  we  need  to  focus  on  the  one 
issue.  A  lot  of  us  fell  on  our  swords  and 
voted  for  a  budget  agreement.  Maybe 
later  today  I  can  recall  some  of  the 
statements  made  on  the  noor  trying  to 
get    that    budget    agreement    passed. 
There  were  solemn  pledges  made  by 
some  of  us  that  we  were  going  to  stick 
with   that   budget   agreement.    It   was 
pretty  hard  to  come  by.  pretty  hard  to 
get  a  majority  of  the  votes.  In  fact,  on 
the  House  side,  they  had  to  go  back  a 
second  time;  we  had  to  water  it  down 
to  get  the  votes. 

It  just  seems  to  this  Senator  if  we 
break  the  budget  now.  why  should  we 
not  break  it  again  next  week? 

Also  at  a  later  time  I  want  to  address 
what  I  hear  coming  from  the  other 
side:  President  Bush  cares  about  the 


Kurds,  he  cares  about  the  people  in 
Bangladesh,  he  cares  about  the  Israelis. 
Egyptians.  Turks,  whatever,  but  he 
does  not  care  about  Americans.  We  will 
provide  for  the  record  precisely  where 
that  aid  money  came  from,  and  we  will 
also  provide.  I  hope,  information  that 
indicates  it  is  pretty  widely  supported 
by  Republicans  and  Democrats  in  near- 
ly every  case. 

So  there  are  a  lot  of  straw  men  being 
tossed  out  there.  I  hope  we  do  not  get 
engaged  in  politics.  There  may  be  a 
chance  to  compromise  this.  We  might 
even  do  this  today.  This  Senator  is 
willing  to  do  it.  I  think  others  are  will- 
ing to  do  it.  But  if  not  today,  then 
maybe  next  week. 

So.  Mr.  President.  I  will  be  discussing 
it  in  greater  detail  later  today.  But  I 
want  to  make  one  final  point.  There 
have  been  some  saying  if  you  adopt  the 
so-called  Dole-Domenici-Roth  proposal 
there  is  going  to  be  a  sequester.  I  do 
want  to  clear  up  the  confusion  on  that 

issu6. 

There  is  no  sequester  produced  under 
the  legislation  that  I  have  sent  to  the 

desk 

The  language  that  is  contained  in  the 
bill  expediting  the  auction  process  with 
the  effect  to  approximately  $1.21  bil- 
lion is  scored  in  fiscal  year  1992.  Com- 
bined with  receipts  from  the  guaran- 
teed student  loan  reforms,  this  bill  re- 
sults in  a  deficit  offset  of  $25  million  in 
fiscal  year  1992.  So  we  believe  we  have 
taken   care   of  any   concerns   of  that 

kind. 

So  I  just  say  the  Federal  deficit  does 
matter.  Requiring  the  U.S.  Treasury  to 
sell  $6  billion  more  in  public  debt  does 
matter.  It  seems  to  me  we  ought  to 
send  the  right  signal  to  the  people 
across  America:  Once  we  make  an 
agreement,  tough  as  it  is.  hard  as  it  is 
to  live  by.  we  are  going  to  stick  to  it. 
Mr.  President,  I  thank  my  colleague 
from  Texas  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  senior  Senator  from 
Texas  [Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  President.  I  cer- 
tainly share  the  latter  regard  with  the 
distinguished  Republican  leader  and 
understand  his  concern.  I  have  had  an 
opportunity  to  look  at  his  amendment 
as  it  was  previously  structured.  I  am 
confident  it  would  have  called  for  a  se- 
quester if  it  had  taken  effect.  I  have  as- 
sumed from  what  he  hats  said  he  has 
come  closer  to  my  amendment.  If  so.  I 
congratulate  him  for  it. 

Mr.  President,  last  month  the  Con- 
gress overwhelmingly  supported  the  Fi- 
nance Committee  bill  that  provided  up 
to  20  weeks  of  benefits  for  long-term 
unemployed  workers  who  had  ex- 
hausted their  benefits.  The  President 
signed  the  bill,  but  he  declined  to  free 
the  money  for  it. 

Actually,  employers  paid  Into  the  un- 
employment fund  almost  $8  billion  for 
the  specific  purpose  of  paying  extended 
unemployment  benefits.  We  saw  an  in- 


credible situation  where  the  fund  con- 
tinued to  build  up  as  unemployment  in- 
creased. Obviously,  the  current  pro- 
gram is  not  working. 

So  what  we  are  talking  about  in  this 
legislation  is  using  the  total  unemploy- 
ment rate  to  trigger  benefits.  This  rate 
measures  a  State's  labor  market, 
where  it  is  more  difficult  to  get  a  job. 
It  is  a  much  more  realistic  approach 
than  using  a  rate  that  just  counts 
those  who  are  insured  and  have  lost 
their  jobs. 

Mr.  President,  in  refusing  to  release 
those  funds  from  the  unemployment 
trust  fund,  talked  about  the  improve- 
ments in  the  economy  and  what  was 
taking  place  there.  The  American  peo- 
ple would  like  to  believe  that.  Unem- 
ployed workers  would  like  to  believe 
that.  But  they  just  cannot  afford  to. 
from  what  they  have  seen. 

The  blue  chip  forecast  talks  about  an 
increase  in  GNP  of  some  2.5  to  3  per- 
cent. This  is  not  what  we  have  seen  in 
the  recoveries  from  the  last  two  reces- 
sions, where  it  has  gone  up  from  6  to  7 
percent.  This  is  muddle  recovery.  And 
one  of  the  realities  of  life  is  that  you 
do  not  see  unemployment  peaking 
until  6  to  8  months  after  a  recession  be- 
gins to  turn  around  and  we  begin  to  see 
a  serious  recovery. 

Last  week,  the  Federal  Reserve  re- 
duced the  discount  rate  to  5  percent. 
That  is  the  lowest  rate  since  February 
1973.  Why  did  they  do  it?  Because  they 
are  concerned  about  this  recession,  be- 
cause they  have  not  seen  the  kind  of 
reaction  that  they  want,  and  they  are 
really  not  sure  when  it  is  going  to  turn 
around. 

GNP  estimates  for  the  second  quarter 
of  1991  have  been  revised  downward 
from  a  positive  four-tenths  of  1  percent 
to  a  negative  one-tenth  of  1  percent. 
Labor  markets  are  growing  weaker.  In 
August,  total  civilian  employment 
dropped  to  116.4  million.  That  is  the 
lowest  level  in  nearly  3  years.  At  the 
same  time,  the  economy  lost  300,000 
jobs,  and  that  is  on  top  of  the  172.000 
that  were  lost  last  July. 

So  discouraged  Americans  are  drop- 
ping out  of  the  work  force  in  increasing 
numbers.  In  the  last  2  months,  the 
labor  force  has  fallen  by  750.000  people 
as  discouraged  workers  abandon  their 
search  for  new  jobs. 

The  capacity  of  the  Nation's  ex- 
tended benefits  program  to  respond  to 
the  need  of  unemployed  workers  con- 
tinues to  decline.  In  fact,  it  approaches 
a  condition  of  paralysis.  The  only 
State  now  where  unemployed  workers 
qualify  for  extended  benefits  is  Rhode 
Island,  and  that  affects  about  5.000 
workers.  Meanwhile,  the  Department 
of  Labor  actuary  estimates  the  number 
of  workers  who  exhaust  their  regular 
benefits  will  go  to  3.4  million  in  fiscal 
year  1992.  and  that  is  up  from  3.1  mil- 
lion in  1991.  In  July  alone,  some  318,000 
workers  exhausted  their  regular  bene- 
fits without  being  able  to  qualify  for 
further  aid. 
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In  sum,  let  me  say  to  those  Senators  title    -EMERGENCY  ECONOMIC  Subtitle  C—Homeownership  Incentives 

who  overwhelmingly  supported  the  bill  growth  act  p^^,.  i_fir8t-Time  Homebuyers  Tax  CREorr 

m  August    the  ca^e  is  even  more  com-  section   oo^short  rrrLE;  amendment  of  isee  gee.    86.  Credit  for  purchase  of  principal  res- 

those  funds,  there  was  no  doubt  in  my  iggj-  '^'"^'^^^'^^y  i^-conomic  urowtn  Act  or  ^rawal  for  Home  Pi,'rcha8E.  College,  and 

mind  that  the  President  was  advised  he  ,b)  amendment  of  1986  CoDE.-Except  as  Health  Costs 

would  shortly  have  new  labor  market  otherwise  expressly   provided,  whenever  in  Sec.    87.  Penalty-free  IRA  plus  withdrawal 

numbere   that   would   justify   his   posi-  this   Act   an   amendment   or   repeal    is   ex-  for  home  purchase,  higher  edu- 

tlon.    But    the    deterioration    over    the  pressed  in  terms  of  an  amendment  to.  or  re-  cation,  and  health  costs, 

last  month  happens  to  give  him  pause.  P^*'  °^-  ^  section  or  other  provision,  the  ref-  Subtitle  D— Work  Incentives 

As  the  senior  financial  economist  for  ^'^"f  *  ^^^^l^  considered  to  be  made  to  a  p^rt  i_redi.-ction  in  Social  Security 

DRI/McGraw     Hill     commented      last  ^R^e'vlnue  Code  on9^  Penalty- on  Working  Elderly 

week,  "The  recovery  is  progressing  but  tari  f  nr  oomtitntc  ^^^-    ^^-  P^^ase-ln  increases  in  the  earnings 

Slowly.  It  still  has  a  ball  and  chain  on  „       ^    o.         ,  ,   t-uNicwis,  ^^^^  ^^^^  ^^^  ^^^^  190^-1997 

its  foot."  *^^-    •*    ^^°^^   ""®'    ai^endment   of   1986  for   individuals   who   have   at- 

Mr    President    this  ball  and  rhain  i<5  ^°'^^'  talned  normal  retirement  age. 

ivir    fresmenc,  tnis  ban  and  chain  is  Subtitle  A-Investment  and  Job  Creation  Sec.    92.  Transfers  to  trust  funds. 

causing  enormous  pain   for  American  Incentives  Sec.    93.  Study  to  determine  Impact  of  total 

workers,  whether  they  live  in  Port  Isa-  p^^,.  i.reduction  in  Capital  Gains  Tax  '^^'^^ 

Dei,  1  A,  or  m  Detroit,  Ml.  pqr  LvDivaouALS  Part  U— Economic  Growth  Dividend 

When    the    economy   recovers,    these  sec.    01.  Reduction  in  capital  gains  tax  for  Sec.    94.  Use  of  economic  growth  dividend. 

workers  will  be  back  at  the  job  contrib-  individuals.  Sec.    95.  Increase  in  amount  of  personal  ex- 

uting  to  the  economy  and  paying  taxes  Sec.    02.  Prevention  of  excessive  deduction.  emptions. 

like  everybody  else.  But  In  the  short-  Part  II— Inflation  adjustment  for  Subtitle  E— Emergency  designation 

term,  they  need  help.  Lnvestments  sec.    99.  Emergency  designation. 

Mr.  President,  I  hope  the  Senate  will  Sec.    11.    indexing   of  certain    investments  Subtitle  A— Investment  and  Job  Creation 

respond   to   the   needs   o'f  unemployed  ^fter  April  15.  1991  for  purposes  Incentives 

Americans  and  we  will  join  together  in  °^  determining  gain.  PART  I— REDUCTION  IN  CAPITAL  GAINS 

enacting  S.  1722  as  promptly  as  pos-  Part  IU-Enterprise  Zones  tax  FOR  INDIVIDUALS 

Bible.  SUBPART  A— designation  sec.    01.    REDUCTION    IN    CAPITAL    GAINS    TAX 

Mr.  President,  we  will  continue  this  ^^'^     21.  Designation  of  zones.  for  individuals. 

debate  as  we  get  to  3:30  and  to  6  o'clock  f®'^     ^^  Reporting  requirements  (a)  General  RULE.-Part  I  of  subchapter  P 

this  aaemoon.  But  In  the  meantime,  I  ^^^-    ^-    "''''!!'1^°°  ""^^^  "^^"^  ^^''®™^  ^^°-  °i  "^"^^^^  ^  ^^  amended  by  adding  at  the  end 

aaa  mv  <i)«it<T,o-i,ic.K/»H  *-..</>«,<    cK^  «^v,-,-  grams.  thereof  the  following  new  section: 

lena^or   ffom"^  Texa^     is    Dre^red    to  «  ^T""  ^'^^^^^^  '^'^'^^  ^^^  incentives  -sec.  im.  deduchon  for  capital  cxiNa 

offer  his  anZdrnpn^'          ^^^^''^'^    "^^  Sec.    31.   Definitions  and   regulations;   em-  -(a)    Deduction    Allowed    for    Capital 

oner  nis  amendment.  ployee  credit:  capital  gain  ex-  Gain.— 

I  yield  the  floor.  elusion;  stock  expensing.  -(i)  m  general.-K.  for  any  taxable  year 

Mr.  GRAMM  addressed  the  Chair.  I®*^-    T^  Alternative  minimum  tax.  a  taxpayer  other  than  a  corporation  has  a 

The     PRESIDING     OFFICER.     Who  lee'    M  EfSt^  S.t«* '"''°"'^ '^®""*'^-  net  capital  gain,  an  amount  equal  to  the  sum 

yield  time?  The  Chair  recognizes  the  subpart  c--regulatory  flexibilh-y  hwfn^Sf,  r!'"' ^[,'1""^,""  °h'''*  ^^^'i*"*- 

inninr      sianatny      f^r^rr,      tJI»o       r\ii^  SUBPART  c— REGULATORY  FLEXiBiLrTY  ble  capital  gain  Shall  be  allowed  as  a  deduc- 

junlor      Senator      from      Texas      [Mr.  sec.    41.  Definition  of  small  entitles  in  en-  tlon. 

ORAMMJ.  terprise   zone   for   purposes   of  "(2)  Estates  and  trusts.— In  the  case  of 
AMENDMENT  NO.  1187  analysis     of    regulatory    func-  an  estate  or  trust,  the  deduction  under  para- 
Mr    ORAMM    Mr    PrMirtpnf     T   vioM  tlons.  graph  (1)  shall  be  computed  by  excluding  the 
mviAlf  «„oh  tVrn«  »«  T^^ffl^  J^f^      ^  ^^^     "•  ^*'^«''  °'  "modification  of  agency  portion  (if  any)  of  the  gains  for  the  taxable 
myseii  sucn  time  as  i  mignt  neea.  rules  in  enterprise  zones.  year  from  sales  or  exchanges  of  capital  as- 
Mr.  President.  I  send  an  amendment  Stfc.    43.   Federal   agency  support  of  enter-  sets  which,  under  sections  652  and  662  (relat- 
to  the  desk.  The  amendment  is  titled  prise  zones.  ing  to  inclusions  of  amounts  In  gross  income 
the  Emergency  Economic  Growth  Act.  subpart  d— establi8hme.nt  of  foreign  of  beneficiaries  of  trusts),  is  includible  by 
I  send  It  up  on  behalf  of  myself.  Sen-  trade  zones  in  enterprise  zones.  the   income   beneficiaries   as  gain   derived 
ator  Kasten,  Senator  Wallop   Senator  ^ec.    5l.  Foreign-trade  zone  preferences.  from  the  sale  or  exchange  of  capital  asseu. 
Mack    Senator  Smfth    Senator  Craiq  s^-bpart  e— repeal  of  title  vii  of  the  hous-  "<''>  applicable  Percentages.- For  pur- 
Senator   Hatch     and    Senator   nm  FT  '^^  ^^-'^  COMMUNm"  DEVELOPMENT  ACT  OF  poses  of  this  subsection,  the  applicable  per- 
oenator  HATCH,   ana  senator  dole.   I  ^^  centages  shall  be  the  percentages  determined 
ask  for  Its  immediate  consideration.  g^^,     gj  Rg-gj^i  in  accordance  with  the  following  table: 

.hUlfn^^^^f^?  °^^^.^/";  J'  ^^^?  P*«^  IV-HEALTH  INSURANCE  COSTS  OF  SELF-  The  applicable 

objection    to    laying    aside    the    Dole  employed  "^"  t^®  oase  of:                         percentage  is: 

amendment    to    consider    the    Gramm  q.„    «     nBrti./^rtnn    fr,r   >,«.itv,    <„.„,.„^«  5-year  gain  lo 

amendment  at  this  time?  Without  Ob-  '^=    "    ""'Tot^^forlVl^oyeTZZl  I'lZlt!.:  '' 

Jectlon.  it  18  80  ordered.  uals  made  permanent.  ^-^^"  ^''"  "• 

The  clerk  will  report.  part  v-Research  and  Experimentation  r^^'Z?^!!,!^. 7ZZ!^f^^'''"°''  applies.- 

The  legislative  clerk  read  as  follows:  CREDrr  Extended  "^-^.^A^P^TA^Lf  crp'i^^-GAiN.-The  term 

The  Senator  from  Texas  [Mr.  Gramm).  for  **o.    71.  Research  and  experlmenutlon  cred-  applicable  capital  gain'  means  1-year  gain, 

himself,  Mr.  Kasten.  Mr.  Wallop.  Mr.  Mack.  '^  extended.  2-year  gain,  or  3-year  gain  determined  by 

Mr.  SMrni,  Mr.  Craio.  Mr.  Hatch,  and  Mr.  Subtitle  B— Savings  Incentives  Uklng  Into  account  only  gain  which  is  prop- 

DoLE,    proposes   an    amendment   numbered  Part  I— Individual  Retirement  Plus  ^'''y  taken  Into  account  for  periods  on  or 

1187.  ACCOUNTS  after  April  15, 1991. 

Mr.   ORAMM.   Mr.   President,   I   ask  Sec.    81.  Esubllshment  of  individual  retire-  "Insth^reMe^o^f-^*  """   '"^**'"  ^^'^ 

unanimous  consent  that  reading  of  the  ment  plus  accounts.  ..^^^  ^^^  „^^           ,          ^^^  ^^^  ^^^^^ 

amendment  be  dispensed  with.  Part  11— prime  accounts  year,  or 

The  PRESIDING  OFFICER.  Without  Sec.    82.    Establishment   of   private    retire-  "(B)  the  long-term  capiui  gain  determined 

objection,  it  is  so  ordered.  ment    incentives    matched    by  by  taking  into  account  only  gain  from  the 

The  amendment  is  as  follows:  -         a,  ,„     employers.  sale  or  exchange  of  assets  held  more  than  3 

»  »niciiuiiioin<  lo  M  iuiiuwo.  g^    gg  ,p^  tTeatmeht  of  prime  accounts.  years. 

At  the  appropriate  place,  insert: 


49-OM    0-»6  Vo»  ir  (Pi.  17t  4 


23814 


CONGRESSIONAL  RECORO— SENATE 


September  24,  1991 

..^^..  fhi.  anhaprt.ton  conslsts  Of  gain  from 


September  24,  1991 


CONGRESSIONAL  RECORE>— SENATE 


23815 


(B)  SPECIAL  RULE  FOR  iwi  TAXABLE  YEAR.—        (3)  Subparagraph  (D)  of  section  1250(d)(8)  is       PART  U— INFLATION  ADJUSTMENT  FOR 
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••(3)  2-yEAR  GAIN— The  term  ^-year  Kain' 
means  the  lesser  of— 

••(A)  the  net  capital  fcaln  for  the  taxable 
year,  reduced  by  3-year  gain,  or 

"(B)  the  long-term  capital  gain  determined 
by  Uklng  Into  account  only  gain  from  the 
sale  or  exchange  of  assets  held  more  than  2 
years  but  not  more  than  3  years. 

'(4)  1-YEAR  GAIN. -The  term  l-year  gain 
means  the  net  capital  gain  for  the  taxable 
year    determined    by    taking    Into    account 

••(A)  gain  from  the  sale  or  exchange  of  as- 
sets held  more  than  1  year  but  not  more  than 
2  years,  and 

••(B)  losses  from  the  sale  or  exchange  of  as- 
sets held  more  than  1  year. 

••(5)  SPECIAL  RULES  FOR  GAIN  ALLOCABLE  TO 

PERIODS  BEFORE  1933- For  purposes  of  this 
section—  „„„ 

••(A>  GAIN  ALLOCABLE  TO  PERIODS  AFTER 
APRIL  15.  1991.  AND  BEFORE  1992. -In  the  case  Of 

any  gain  from  any  sale  or  exchange  which  is 
properly  taken  Into  account  for  the  period 
beginning  In  April  15.  1991.  and  ending  on  De- 
cember 31.  1991.  gain  which  Is  1-year  gain  or 
2-year  gain  (without  regard  to  this  subpara- 
graph) shall  be  treated  as  3-year  gain. 

••(B)  GAIN  ALLOCABLE  TO  1992. -In  the  case  of 
any  gain  from  any  sale  or  exchange  which  Is 
properly  Uken  Into  account  for  periods  dur- 
ing 1992.  gain  which  Is  1-year  gain  or  2-year 
gain  (Without  regard  to  this  subparagraph) 
shall  be  treated  as  2-year  gain  and  3-year 
gain,  respectively. 

■•(6)  SPECIAL  RL-LES  FOR  PASS-THRU  ENTI- 
TIES  — 

••(A)  IN  GENERAL —In  applying  this  sub- 
section With  respect  to  any  pass-thru  entity. 
the  determination  of  when  a  sale  or  ex- 
change has  occurred  shall  be  made  at  the  en- 
tity level.  _ 

••(B)  PASS-THRU  ENTITV  DEFINED.— For  pur- 
poses of  subparagraph  (A),  the  term  pass- 
thru  entity'  means— 

"(1)  a  regulated  Investment  company. 

"(11)  a  real  estate  Investment  trust. 

"(HI)  an  S  corporation. 

"(Iv)  a  partnership. 

"(V)  an  estate  or  trust,  and 

"(vl)  a  common  trust  fund. 

"(7)     RECAPTURE     OF     NET     ORDINARY     LOSS 

UNDER  SECTION  1231.— For  purposes  of  this  sub- 
section If  any  amount  Is  treated  as  ordinary 
Income  under  section  1231(c)  for  any  taxable 

yaap— 

••(A)  the  amount  so  treated  shall  be  allo- 
cated proportionately  among  the  section  1231 
gains  (as  defined  in  section  1231(a))  for  such 
taxable  year,  and 

•■(B)  the  amount  so  allocated  to  any  such 
gain  shall  reduce  the  amount  of  such  gain.  " 
•■(b)  Treatment  of  Collectibles.- 
(1)  In  general. -Section  1222  Is  amended 
by  Inserting  after  paragraph  (11)  the  follow- 
ing new  paragraph. 
••(12)  Special  rule  for  collectibles.— 
"(A)  In  general.- Any  gain  or  loss  from 
the  sale  or  exchange  of  a  collectible  shall  be 
treated  as  a  short-term  capital  gain  or  loss 
(as  the  case  may  be),  without  regard  to  the 
period  such  asset  was  held.  The  preceding 
sentence  shall  apply  only  to  the  extent  the 
gain  or  loss  Is  taken  Into  account  In  comput- 
ing taxable  Income. 

••(B)  Treatment  of  certain  sales  of  in- 
terest IN  partnership,  ETC.-For  purposes 
of  subparagraph  (A),  any  gain  from  the  sale 
or  exchange  of  an  interest  in  a  partnership. 
S  corporation,  or  trust  which  Is  attributable 
to  unrealized  appreciation  In  the  value  of 
collectibles  held  by  such  entity  shall  be 
treated  as  gain  from  the  sale  or  exchange  of 
a  collectible.  Rules  similar  to  the  rules  of 


section  751(f)  shall  apply  for  purposes  of  the 
preceding  sentence. 

••(C)  collectible.— For  purposes  or  this 
paragraph,  the  term  -collectible'  means  any 
capital  asset  which  is  a  collectible  (as  de- 
fined in  s'ictlon  408(m)  without  regard  to 
paragraph  (3)  thereof)  " 

(2)  CHARfTABLE  DEDUCTION  NOT  AFFECTED.-- 

(A)  Paragraph  (1)  of  section  170(e)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  ••For  purposes  of 
this  paragraph,  section  1222  shall  be  applied 
without  regard  to  paragraph  (12)  thereof  (re- 
lating to  special  rule  for  collectibles).  " 

(B)  Clause  (ivi  of  section  170(b)(1)(C)  is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  the  following;  "and  section 
1222  shall  be  applied  without  regard  to  para- 
graph (12)  thereof  (relating  to  special  rule  for 

collectibles)".  ,„  ^  „h 

(c)  MINIMUM  TAX.-Section  56(b)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph; 

••(4)  CAPITAL  GAINS  DEDUCTION  DISALLOW- 
ANCE.—The  deduction  under  section  1202 
shall  not  be  allowed." 

(d)  CONFORMING  AMENDMENTS.- 

(1)  Subsection  (h)  of  section  1  Is  hereby  re- 

(2)  Section  12  is  amended  by  striking  para- 
graph (4)  and  redesignating  the  following 
paragraphs  accordingly. 

(3)  Section  62(a)  is  amended  by  Inserting 
after  paragraph  US)  the  following  new  para- 

•■(14)  Capital  gains  deduction. -The  de- 
duction allowed  by  section  1202."    ^    ^    _     , 

(4)  Clause  (11)  of  section  163(d)(4)(B)  Is 
amended  by  Inserting  ".  reduced  by  the 
amount  of  any  deduction  allowable  under 
section  1202  attributable  to  gain  from  such 
property' after  •investment '.  ^  ^^    . 

(5)(A)  Section  170(e)(1)(B)  is  amended  by  in- 
serting -(or.  in  the  case  of  a  taxpayer  other 
than  a  corporation,  the  nondeductible  per- 
centage of  the  amount  of  gain)"  after  "the 

amount  of  gain  ".  ^  ^  ^       a^,„„ 

(B)  Section  170(eHl)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence- "For  purposes  of  subparagraph  (B). 
the  term  nondeductible  percentage'  means 
100  percent  minus  the  applicable  percentage 
with  respect  to  such  property  under  section 

1202(b).  "  ,     ,       .        ^A, 

(6)(A)  Section  172(d)(2)  (relating  to  modi- 
fications with  respect  to  net  operating  loss 
deduction)  Is  amended  to  read  as  follows; 

••(2)  Capital  gains  and  losses  of  tax- 
payers OTHER  THAN  CORP0RATION8.-In  the 
case  of  a  taxpayer  other  than  a  corporatlon- 

■•(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital  as- 
sets shall  not  exceed  the  amount  includible 
on  account  of  gains  from  sales  or  exchanges 
of  capital  assets;  and 

••(B)  the  deduction  provided  by  section  1202 
shall  not  be  allowed."  ,,„H^,a,  ta 

(Bi  Subparagraph  (B)  of  section  172(d)(4)  is 
amended  by  Inserting  ".  (2)(B)."  after  •para- 
graph (1)".  „, 

(7)(A)  Section  221   (relating  to  cross  ref- 
erence) is  amended  to  read  as  follows: 
SEC.  221.  CROSS  REFERENCES. 

"(1)  For  deduction  for  net  capital  gain,  see 

section  1201. 

-(2)  For  deduction*  in  re«pect  of  a  dece- 
dent, tee  section  691." 

(B)  The  Uble  of  sections  for  part  VU  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  ••reference"  in  the  item  relating  to 
section  221  and  Inserting  •■references". 

(8)  Paragraph  (4)  of  section  642(C)  is  amend- 
ed to  read  as  follows: 

■•(4)  ADJUSTMENTS —To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 


under  this  subsection  consists  of  gain  from 
the  sale  or  exchange  of  capital  assets  held 
for  more  than  1  year,  proper  adjustment 
shall  be  made  for  any  deduction  allowable  to 
the  estate  or  trust  under  section  1202  (relat- 
ing to  deduction  for  net  capital  gain).  In  the 
case  of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  681  (re- 
lating to  unrelated  business  Income). 

(9)  Paragraph  (3)  of  section  643(a)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new'sentence:  •The  deduction  under  section 
1202  (relating  to  deduction  for  net  capital 
gain)  shall  not  be  taken  Into  account^ 

(10)  Paragraph  (6)(C)  of  section  643(ai  is 
amended —  .  _. 

(A)  by  Inserting  "(1)"  before  "there  .  an(l 

(B)  by  inserting  ".  and  (ID  the  deduction 
under  section  1202  (relating  to  deduction  for 
excess  of  capital  gains  over  capital  losses) 
before  the  period  at  the  end  thereof. 

(11)  Paragraph  (4)  of  section  691(c)  is 
amended  by  striking  'Kh)."'. 

(12)  The  second  sentence  of  paragraph  (2)  oi 
section  871(a)  is  amended  by  inserting  '•such 
gains  and  losses  shall  be  determined  without 
regard  to  section  1202  (relating  to  deduction 
for    net    capital    gain)    and"    after    •'except 

(*13)(A)  Subparagraph  (B)  of  section 
904(b)(2)  is  amended  by  striking  out  so  much 
of  such  subparagraph  as  precedes  clause  (1) 
and  inserting  the  following:        „^„^^  ^.„ 

■•(B)  SPECIAL  RULES  WHERE  CORPORATE  CAP- 
ITAL RATE  GAIN  DIFFERENTIAL. -In  the  case  Of 

a  corporation,  for  any  taxable  year  for  which 
there  is  a  capiul  gain  rate  differential-   . 

(B)  Subparagraphs  (D)  and  (E)  of  section 
904(b)(3)  are  amended  to  read  as  follows: 

••(D)  Capital  gain  rate  differential  — 
There  Is  a  capital  gain  rate  differential  for 
any  taxable  year  If  any  rate  of  tax  Imposed 
by  section  ll.  511.  or  831  (a>  or  (b)  (whichever 
applies)  exceeds  the  alternative  rate  of  tax 
under  section  1201ia)  (determined  without  re- 
gard to  the  last  sentence  of  section  n(b)(l )). 

••(E)  Rate  differential  portion —The 
rate  differential  portion  of  foreign  source  net 
capital  gain,  net  capital,  or  the  excess  of  net 
capital  gain  from  sources  within  the  United 
States  over  net  capital  gain,  as  the  case  may 
be.  is  the  same  proportion  of  such  amount 

**^1)  the  excess  of  the  highest  rate  of  ux 
specified  In  section  IKbid)  over  the  alter- 
native rate  of  ux  under  section  1201(a).  bears 

°(11)  the  highest  rate  of  tax  specified  in 
section  11(b)(1)." 
(14)  Section  1402(1)(1)  Is  amended  to  read  as 

"••(°T'lN  general.— In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer— 

•■(A)  notwithstanding  subsection  (aKJ)(A). 
there  shall  not  be  excluded  any  gain  or  loss 
(in  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

••(B)  the  deduction  provided  by  section  1202 

shall  not  apply."  , 

(e)  Clerical    AMENDME.vT.-The    Uble    of 
sections  for  part  I  of  subchapter  P  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  Item; 
■Sec   1202.  Deduction  for  caplUl«alns   " 

(f)  EFFECTIVE  Dates  — 

(1)  LN  general. -Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  uxable  years  ending 
on  or  after  April  15.  1991. 

(2)  Treatment  OF  COLLECTIBLES- 
(A)  LN  OENERAL.-The  amendment  made  by 

subsection  (b)  shall  apply  to  uxable  years 
beginning  after  April  15.  1991. 


(B)  Special  rule  for  iwi  taxable  year.— 
In  case  of  any  Uxable  year  which  Includes 
April  15,  1991.  for  purposes  of  section  1202  of 
the  Internal  Revenue  Code  of  1966  and  sec- 
tion Kh)  of  such  Code,  any  gain  or  loss  trom 
the  sale  or  exchange  of  a  collectible  (within 
the  meaning  of  section  1222(12)  of  such  Code) 
shall  be  treated  as  gain  or  loss  from  a  sate  or 
exchange  occurring  before  such  date. 
SEC.  02.  PREVENTION  OF  EXCESSIVE  DEDUC- 
TION. 

(a)  General  Rule.— Subsections  (a)  and  (b) 
of  section  1250  (relating  to  gain  from  disposi- 
tion of  cerUln  depreciable  realty)  are 
amended  to  read  as  follows; 

•■(a)  General  Rule.— Except  as  otherwise 
provided  In  this  section.  If  section  1250  prop- 
erty Is  disposed  of,  the  lesser  of— 

"(1)   the  depreciation  adjustments  in   re- 
spect of  such  property,  or 
"(2)  the  excess  of— 

"(A)  the  amount  realized  (or.  in  the  case  of 
a  disposition  other  than  a  sale,  exchange,  or 
InvolunUry  conversion,  the  fair  market 
value  of  such  property),  over 

"(B)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  which  Is  ordinary  In- 
come. Such  gain  shall  be  recognized  notwlth- 
sundlng  any  other  provision  of  this  subtitle. 
"(b)  Depreciation  Adjustments.— For  pur- 
poses of  this  section,  the  term  "depreciation 
adjustmenu"  means.  In  respect  of  any  prop- 
erty, all  adjustmenu  attrlbuuble  to  periods 
after  December  31.  1963.  reflected  In  the  ad- 
justed basis  of  such  property  on  account  of 
deductions  (whether  In  respect  of  the  same 
or  other  property)  allowed  or  allowable  to 
the  uxpayer  or  to  any  other  person  for  ex- 
haustion, wear  and  tear,  obsolescence,  or 
amortization  (other  than  amortization  under 
section  168  (as  In  effect  before  lu  repeal  by 
the  Tax  Reform  Act  of  1976).  169.  185  (as  in  ef- 
fect before  lu  repeal  by  the  Tax  Reform  Act 
of  1986),  188  (as  In  effect  before  lU  repeal  by 
the  revenue  Reconciliation  Act  of  1990).  190, 
or  193).  For  purposes  of  the  preceding  sen- 
tence. If  the  Uxpayer  can  esubllsh  by  ade- 
quau  records  or  other  sufficient  evidence 
that  the  amount  allowed  as  a  deduction  for 
any  period  was  less  than  the  amount  allow- 
able, the  amount  taken  Into  account  for  such 
period  shall  be  the  amount  allowed." 

"•(b)  Limitation  in  Case  of  Installment 
Sales— Subsection  (D  of  section  453  is 
amended— 

""(1)  by  striking  '•1250'"  the  first  place  it  ap- 
pears and  Inserting  ""1250  (as  In  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Economic  Growth  and  Jobs  Creation  Incen- 
tives Act  of  1991",  and 

""(2)  by  striking  "1250"  the  second  place  it 
appears  and  Inserting  "1250  (as  so  In  effect)". 
"(c)  Conforming  Amendments— 
"(1)  Subparagraph  (E)  of  section  1250(dH4) 
Is  amended— 

"(A)  by  striking  ""additional  depreciation" 
and  Inserting  "amount  of  the  depreciation 
adjustmenu"",  and 

"(B)  by  striking  "ADDi-noNAL  deprecia- 
■noN""  In  the  subparagraph  heading  and  In- 
serting "Depreciation  adjustments'". 

"(2)  Subparagraph  (B)  of  section  1250(d)(6) 
Is  amended  to  read  as  follows: 

"(B)  Depreciation  adjustments— In  re- 
spect of  any  property  described  In  subpara- 
graph (A),  the  amount  of  the  depreciation 
adjustmenu  attributable  to  periods  before 
the  distribution  by  the  partnership  shall  be— 
"(1)  the  amount  of  gain  to  which  sub- 
section (a)  would  have  applied  if  such  prop- 
erty had  been  sold  by  the  partnership  Imme- 
dlauly  before  the  distribution  at  lu  fair 
market  value  at  such  time,  reduced  by 

"(11)  the  amount  of  such  gain  to  which  sec- 
tion 7Sl(b)  applied." 


(3)  Subparagraph  (D)  of  section  1250(d)(8)  is 
amended— 

I  A)  by  striking  ""additional  depreciation"' 
each  place  it  appears  and  inserting  ••amount 
of  the  depreciation  adjustmenu".  and 

(B)  by  striking  "Additional  depreciation"" 
in  the  subparagraph  heading  and  inserting 
•Depreciation  adjustments"". 

(4)  Paragraph  (8)  of  section  1250(d)  is 
amended  by  striking  subparagraphs  (E)  and 
(F)  and  inserting  the  following: 

■"(E)  Allocation  rules.— For  purposes  of 
this  paragraph,  the  amount  of  gain  attrlb- 
uuble to  the  section  1250  property  disposed 
of  shall  be  the  net  amount  realized  with  re- 
spect to  such  property  reduced  by  the  great- 
er of  the  adjusted  basis  of  the  section  1250 
property  disposed  of.  or  the  cost  of  the  sec- 
tion 1250  property  acquired,  but  shall  not  ex- 
ceed the  gain  recognized  in  the  transaction." 

(5)  Subsection  (d)  of  section  1250  Is  amend- 
ed by  striking  paragraph  (10). 

(6)  Section  1250  Is  amended  by  striking  sub- 
sections (e).  (f),  and  (g)  and  by  redesignating 
subsections  (h)  and  (i)  as  subsections  (e)  and 
(f),  respectively. 

(7)  Paragraph  (5)  of  section  48(q)  is  amend- 
ed to  read  as  follows: 

■■(5)  Recapture  of  reduction.— For  pur- 
poses of  sections  1245  and  1250.  any  reduction 
under  this  subsection  shall  be  treated  as  a 
deduction  allowed  for  depreciation."" 

(8)  Clause  (1)  of  section  267(e)(5)(D)  Is 
amended  by  striking  ""section  1250(a)(1)(B)"" 
and  inserting  "•section  1250(a)(1)(B)  (as  In  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  the  Economic  Growth  Act  of  1991  )•". 

(9)(A)  Subsection  (a)  of  section  291  is 
amended  by  striking  paragraph  (1)  and  by  re- 
designating paragraphs  (2),  (3),  (4),  and  (5)  as 
paragraphs  (1).  (2).  (3),  and  (4).  respectively. 

(B)  Subsection  (c)  of  section  291  Is  amended 
to  read  as  follows: 

'"(c)  special  Rule  for  Pollution  Co.ntrol 
Facilities.- Section  168  shall  apply  with  re- 
spect to  that  portion  of  the  basis  of  any 
property  not  uken  into  account  under  sec- 
tion 169  by  reason  of  subsection  (a)(4)."" 

(C)  Section  291  is  amended  by  striking  sub- 
section (d)  and  redesignating  subsection  (e) 
as  subsection  (d). 

(D)  Paragraph  (2)  of  section  291(d)  (as  re- 
designated by  subparagraph  (O)  ia.hereby  re- 
pealed. 

(E)  Subparagraph  (A)  of  section  265(b)(3)  is 
amended  by  striking  "291(e)(1)(B)"  and  in- 
serting ••291(d)(1)(B)". 

(F)  Subsection  (C)  of  section  1277  is  amend- 
ed by  striking  "291(e)(l)(B)(ll)"  and  inserting 
"291(d)(l)(B)(ll)"". 

(10)  Subsection  (d)  of  section  1017  is  amend- 
ed to  read  as  follows; 

"(d)  Recapture  of  Deductions.— For  pur- 
poses of  section  1245  and  1250— 

"(1)  any  property  the  basis  of  which  is  re- 
duced under  this  section  and  which  is  neither 
section  1245  property  nor  section  1250  prop- 
erty shall  be  treated  as  section  1245  property, 
and. 

••(2)  any  reduction  under  this  section  shall 
be  treated  as  a  deduction  allowed  for  depre- 
ciation."" 

(11)  Paragraph  (5)  of  section  7701(e)  Is 
amended  by  striking  "(relating  to  low-in- 
come housing)""  and  inserting  "'(as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the. Economic  Growth  and  Dividend  Act  of 
1991)."" 

"(d)  EFFEcrrvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions made  on  or  after  April  15.  1991.  in  ux- 
able years  ending  on  or  afUr  such  dau. 


PART  U— INFLATION  ADJUSTMENT  FOR 
INVESTMENTS 
SEC.     11.  INDEXING  OF  CERTAIN   INVESTMENTS 
AFTER    APRIL    15,     IMI     FOR    PUR- 
POSES OF  DETERMINING  GAIN. 

"'(a)  Ln  General— Pat  U  of  subchapter  O  of 
chapter  1  (relating  to  basis  rules  of  general 
application)  is  amended  by  Inserting  afUr 
section  1021  the  following  new  section; 

-SEC.  1022.  INDEXING  OF  INVESTMENTS  AC- 
QUIRED AFTER  APRIL  IS.  IMl  FOR 
PURPOSES  OF  DETERMINING  GAIN. 

"(a)  General  Rule — 

"(1)  Lndexed  basis  substitlted  for  ad- 
justed basis.— Solely  for  purposes  of  deter- 
mining gain  on  the  sale  or  other  disposition 
by  an  Individual  of  an  Indexed  asset  which 
has  been  held  for  more  than  1  year,  the  in- 
dexed basis  of  the  asset  shall  be  substituted 
for  iu  adjusud  basis. 

"(2)  Special  rule  for  recapture  gain.— 

•"(A)  In  general.— Paragraph  (1)  shall  not 
apply  for  purposes  of  determining  the 
amount  of  recapture  gain  on  the  sale  or 
other  disposition  of  an  Indexed  asset,  but  the 
amount  of  any  such  recapture  gain  shall  in- 
crease the  adjusted  basis  of  the  asset  for  pur- 
poses of  applying  paragraph  (1)  to  determine 
the  amount  of  other  gain  on  such  sale  or 
other  disposition. 

"(B)  Recapture  gain.— For  purposes  of 
subparagraph  (A),  the  term  "recapture  gain" 
means  any  gain  treated  as  ordinary  income 
under  section  1245.  1250.  or  1254. 

"•(b)  Lndexed  Asset.— 

""(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  "Indexed  asset"  means— 

"(A)  any  stock  in  a  corporation,  and 

"(B)  any  Unglble  property  (or  any  Interest 
therein). 

which  Is  a  capital  asset  or  property  used  in 
the  trade  or  business  (as  defined  in  section 
1231(B))  and  the  holding  period  of  which  be- 
gins after  April  15.  1991. 

""(2)  Certain  property*  excluded.— For 
purposes  of  this  section,  the  term  'indexed 
asset'  does  not  include— 

"(A)  Creditor's  interest.— Any  interest  in 
property  which  is  In  the  nature  of  a  credi- 
tor's Interest. 

"(B)  Collectibles.— Any  collectible  (as  de- 
fined in  section  408(m)(2)  without  regard  to 
section  408(m)(3)). 

"(C)  Options.— Any  option  or  other  right 
to  acquire  an  Interest  in  property. 

•'(D)  Net  lease  property.— In  the  case  of 
a  lessor,  net  lease  property  (within  the 
meaning  of  subsection  (1)(3)). 

"(E)  Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporaw  growth 
to  any  significant  extent. 

"(F)  Stock  in  foreign  coRPORA-noNs.— 
Stock  in  a  foreign  corporation. 

"(G)  Stock  in  s  corporations.— Stock  in 
an  S  corporation. 

•'(3)  Exception  for  stxjck  in  foreign  cor- 
poration WHICH  is  regularly  TRADED  ON  NA- 
TIONAL OR  REGIONAL  EXCHANGE.— Paragraph 
(2)(F)  shall  not  apply  to  stock  in  a  foreign 
corporation  the  stock  of  which  is  listed  on 
the  New  'Vork  Stock  Exchange,  the  Amer- 
ican Stock  Exchange,  or  any  domestic  re- 
gional exchange  for  which  quoutlons  are 
published  on  a  regular  basis  or  is  authorized 
for  trading  on  the  national  market  sysum 
operaud  by  the  National  Association  of  Se- 
curities Dealers  other  than— 

"'(A)  stocli  Of  a  foreign  Investment  com- 
pany (within  the  meaning  of  section  1246(b)). 

"•(B)  stock  in  a  passive  foreign  Investment 
company  (as  defined  in  section  1296),  and 

"(C)  stock  in  a  foreign  corporation  held  by 
a  United  Sutes  person  who  meeu  the  re- 
qulremenu  of  section  1248(a)(2). 
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••(c)  INDEXED  BASis.-For  purposes  of  this 

section —  .        ...    ,„, 

••(1)  LNDEXED  BASis.-The  indexed  basis  for 

any  asset  is —  ,,, 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

••(B)  the  applicable  inflation  ratio. 

"(2)  APPLICABLE  INFLATIO.N  RATio.-The  ap- 
plicable innation  ratio  for  any  asset  shall  be 
determined  by  dividing— 

••(A)  the  CPI  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  disposi- 
tion takes  place,  by 

••(B)  the  CPI  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  tax- 
payer's holding  period  for  such  asset  began. 
The  applicable  inflation  ratio  shall  not  be 
taken  into  account  unless  it  is  greater  than 
1  The  applicable  inflation  ratio  for  any  asset 
shall  be  rounded  to  the  nearest  one-hun- 
dredth. ,  „„^„ 
••(3)  Conventions.— For  purposes  of  para- 
graph (2).  if  any  asset  is  disposed  of  during 
any  calendar  year— 

•■(A)  such  disposition  shall  be  treated  as 
occurring  on  the  last  day  of  such  calendar 

••(B)  the  taxpaver-s  holding  period  for  such 
asset  shall  be  treated  as  beginning  in  the 
same  calendar  year  as  would  be  determined 
for  an  asset  actually  disposed  of  on  such  last 
day  with  a  holding  period  of  the  same  length 
as  the  actual  holding  period  of  the  same 
length  as  the  actual  holding  period  of  the 
asset  involved. 

••(4)  CPI.— For  purposes  of  this  subsection, 
the  CPI  for  any  calendar  year  shall  be  deter- 
mined under  section  1(f)(4). 
••(d)  SHORT  Sales.— 

••(1)  Ln  GENERAL.-In  the  case  of  a  short 
sale  of  an  indexed  asset  with  a  short  sale  pe- 
riod in  excess  of  1  year,  for  purposes  of  this 
title  the  amount  realized  shall  be  an 
amount  equal  to  the  amount  realized  (deter- 
mined without  regard  to  this  paragraph) 
multiplied  by  the  applicable  inflation  ratio^ 
In  applying  subsection  (C)i2)  for  purposes  of 
the  preceding  sentence,  the  date  on  which 
the  property  is  sold  short  shall  be  treated  as 
the  date  on  which  the  holding  period  for  the 
asset  begins  and  the  closing  date  for  the  sale 
shall  be  treated  as  the  date  of  disposition. 

••(2)  SHORT  SALE  OF  SUBSTANTIALLY  IDEN- 
TICAL PROPERTY —If  the  taxpayer  or  the  tax- 
payer's spouse  sells  short  property  substan- 
tially Identical  to  an  asset  held  by  the  tax- 
payer the  asset  held  by  the  taxpayer  and  the 
substantially  identical  property  shall  not  be 
treated  as  Indexed  assets  for  the  short  sale 

period.  , 

••(3)  Short  sale  period —For  purposes  of 

this  subsection,  the  short  sale  period  begins 

on  the  day  after  property  is  sold  and  ends  on 

the  closing  date  for  the  sale. 
••(e)  Treatment  of  Reoulated  lnvestment 

COMPANIES    AND     REAL     ESTATE    LNVESTMENT 

Trusts  -^ 

••(1)  ADJUSTMENTS  AT  ENTITY  LEVEL.— 

••(A)  IN  GENERAL.— Except  as  Otherwise  pro- 
vided in  this  paragraph,  the  adjustment 
under  subsection  (a)  shall  be  allowed  to  any 
qualified  investment  entity  (including  for 
purposes  of  determining  the  earnings  and 
profits  of  such  entity). 

"(B)  Exception  for  corporate  share- 
holders.—Under  regulations  in  the  case  of  a 
distribution  by  a  qualified  investment  entity 
(directly  or  Indirectly)  to  a  corporation- 

••(1)  the  determination  of  whether  such  dis- 
tribution is  a  dividend  shall  be  made  without 
regard  to  this  section,  and 

••(11)  the  amount  treated  as  gain  by  reason 
Of  the  receipt  of  any  capital  gain  dividend 
shall    be    increased    by    the    percentage    by 
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which  the  entity's  net  capiul  gain  for  the 
taxable  year  determined  without  regard  to 
this  section  exceeds  the  entity's  net  capital 
gain  for  such  year  determined  with  regard  to 
this  section. 

For  purposes  of  the  preceding  sentence,  any 
amount  includible  in  gross  income  under  sec- 
tion 852(bK3KD)  shall  be  treated  as  a  capital 
gain  dividend  and  an  S  corporation  shall  not 
be  treated  as  a  corporation. 

••(C)  Exception  for  qu.\lificatton  pur- 
poses.—This  section  shall  not  apply  for  pur- 
poses of  sections  851(b)  and  856(c). 

••(D)  Exception  for  certain  taxes  im- 
posed AT  ENTITY  LEVEL.— 

••(i)  TAX  ON  FAILURE  TO  DISTRIBUTE  EN-TIRE 

GAIN  -If  any  amount  is  subject  to  tax  under 
section  852(b)(3)iA)  .or  any  taxable  year,  the 
amount  on  which  tax  is  imposed  under  such 
section  shall  be  increased  by  the  percentage 
determined  under  subparagraph  (B)(ii).  A 
similar  rule  shall  apply  in  the  case  of  any 
amount  subject  to  tax  under  paragraph  (2)  or 
(3)  of  section  857(b)  to  the  extent  attrib- 
utable to  the  excess  of  the  net  capital  gain 
over  the  deduction  for  dividends  paid  deter- 
mined with  reference  to  capital  gain  divi- 
dends only.  The  first  sentence  of  this  clause 
shall  not  apply  to  so  much  of  the  amount 
subject  to  tax  under  section  852(b)(3)(A)  as  is 
designated  by  the  company  under  section 
852(b)(3HD). 

••(11)  Other  t.\xes.— This  section  shall  not 
apply  for  purposes  of  determining  the 
amount  of  any  tax  imposed  by  paragraph  (4), 
(5).  or  (6)  of  section  857(bi. 

••(2)  ADJUSTMENTS  TO  INTERESTS  HELD  IN 
ENTITY  — 

••(A)  IN  GENERAL.- Stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset  for 
any  calendar  month  in  the  same  ratio  as  the 
fair  market  value  of  the  assets  held  by  such 
entity  at  the  close  of  such  month  which  are 
indexed  assets  bears  to  the  fair  market  value 
of  all  assets  of  such  entity  at  the  close  of 
such  month. 

••iB)  Ratio  of  90  percent  or  more.— ir  tne 
ratio  for  any  calendar  month  •  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

••(C)  R.-VTIO  OF   10  percent  OR  LESS.— If  the 

ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

••(D)  Valuation  of  assets  in  case  of  real 
ESTATE  investment  TRUSTS —Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  fre- 
quently than  once  each  36  months  (except 
where  such  trust  ceases  to  exist).  The  ratio 
under  subparagraph  (A)  for  any  calendar 
month  for  which  there  is  no  valuation  shall 
be  the  trustee's  good  faith  judgment  as  to 
such  valuation. 

■•(3)  Qualified  investment  ENTm.-.— For 
purposes  of  this  subsection,  the  term  'quali- 
fied investment  entity'  means— 

••(A)  a  regulated  investment  company 
(Within  the  meaning  of  section  851).  and 

••(B)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856). 
••(f)  Other  Pass-Thru  Entities.— 
••(1)  Partnerships.— 

••(A)  IN  gENER.'iL.— In  the  case  of  a  partner- 
ship the  adjustment  made  under  subsection 
(a)  at  the  partnership  level  shall  be  passed 
through  to  the  partners  (but  only  for  pur- 
poses of  determining  the  Income  of  partners 
who  are  individuals). 

••(B)  SPECIAL  RULE  IN  THE  CASE  OF  SECTION 

7M  ELECTIONS.— In  the  case  of  a  transfer  of  an 
Interest  in  a  partnership  with  respect  to 


which  the  election  provided  in  section  754  is 

in  effects-  ,       _.„  .  ,,,, 

■•(i)  the  adjustment  under  section  743(b)(1) 
shall  with  respect  to  the  transferor  partner, 
be  treated  as  a  sale  of  the  partnership  assets 
for  purposes  of  applying  this  section,  and 

••(ii)  with  respect  to  the  transferee  partner. 
the  partnership's  holding  period  for  purposes 
of  this  section  in  such  assets  shall  be  treated 
as  beginning  on  the  date  of  such  adjustment^ 

••(2)  S  CORPORATIONS.— In  the  case  of  an  b 
corporation,  the  adjustment  made  under  sub- 
section (a)  at  the  corporate  level  shall  be 
passed  through  to  the  shareholders.  This  sec- 
tion shall  not  apply  for  purposes  of  deter- 
mining the  amount  of  any  tax  imposed  by 
section  1374  or  1375. 

•■(3)  COMMON  TRUST  FUNDS.— In  the  case  of  a 
common  trust  fund,  the  adjustment  made 
under  subsection  (a)  at  the  trust  level  shall 
be  passed  through  to  the  participants  (but 
only  for  purposes  of  determining  the  Income 
of  participants  who  are  individuals). 

"(g)  DISPOSITIONS  BETWEEN  RELATED  PER- 
SONS -This  section  shall  not  apply  to  any 
sale  or  other  disposition  of  property  between 
related  persons  (within  the  meaning  of  sec- 
tion 465(bK3)(C))  if  such  property,  in  the 
hands  of  the  transferee,  is  of  a  character  sub- 
ject to  the  allowance  for  depreciation  pro- 
vided in  section  167. 

••(h)  SPECIAL  RULES.— For  purposes  of  this 

section—  „„     ,„ 

••(1)    TREATMENT    AS    SEPARATE    ASbET.-In 

the  case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 
••(A)  A  substantial  improvement  to  prop- 

6rtv 

••'(B)  In  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  caplUl. 

••(21  ASSETS  WHICH  ARE  NOT  INDEXED  ASSETS 

THROUGHOUT  HOLDING  PERioD.-The  applica- 
ble inflation  ratio  shall  be  appropriately  re- 
duced for  periods  during  which  the  asset  was 
not  an  indexed  asset. 

••(3)  Net  le.\se  property  OEFINED.-The 
term  net  lease  property'  means  leased  prop- 
erty where — 

••(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

■•iB)  for  the  period  of  the  lease,  the  sum  of 
the  deductions  with  respect  to  such  property 
which  are  allowable  to  the  lessor  solely  by 
reason  of  section  162  (other  than  rents  and 
reimbursed  amounts  with  respect  to  such 
property)  is  15  percent  or  less  of  the  rental 
income  produced  by  such  property." 

(b)  Gains  and  Losses  From  Lndexed  as- 
sets Not  Taken  Lnto  Account  Under  Limi- 
tation on  Lnvestment  INTEREST.-Subpara- 
graph  (B)  of  section  163id)(4/  (defining  invest- 
ment income)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences; 
••Gain  from  the  sale  or  other  disposition  of 
an  indexed  asset  (as  defined  in  section  1022) 
held  for  more  than  1  year  shall  not  be  taken 
into  account  for  purposes  of  the  preceding 
sentence.  The  preceding  sentence  shall  not 
apply  to  gain  from  the  sale  or  other  disposi- 
tion of  any  such  asset  if  the  taxpayer  elects 
to  waive  the  benefits  of  section  1022  in  deter- 
mining the  amount  of  such  gain." 

(C)    CLERICAL     AMENDMENT.-The     Uble     Of 

sections  for  part  U  of  subchapter  O  of  chap- 
ter 1  is  amended  by  inserting  after  the  item 
relating  to  section  1021  the  following  new 
item: 

"Sec  1022.  Indexing  of  investments  acquired 
after  April  15,  1990  for  purposes 
of  determining  gain." 

(d)  EFFECTIVE  Date.— 
(1)  IN  GENERAL. -Except  as  otherwise  pro- 
vided In  this  subsection,   the  amendments 


made  by  this  section  shall  apply  to  disposi- 
tions of  any  property  the  holding  period  of 
which  begins  after  April  15.  1991.  « 

(2)  Exception  for  certain  transactions 
BETWEEN  RELATED  PERSONS.— The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
not  apply  to  any  property  acquired  after 
April  15.  1991.  from  a  related  person  (as  de- 
fined in  section  465(b)(3)(C)  of  the  Internal 
Revenue  Code  of  1986)  if— 

(A)  such  property  was  so  acquired  for  a 
price  less  than  the  property's  fair  market 
value,  and 

(B)  the  amendments  made  by  this  section 
did  not  apply  to  such  property  in  the  hands 
of  such  related  person. 

I  PART  III— ENTERPRISE  ZONES 

'  Subpart  A— Designation 

SEC.    21.  DESIGNA'nON  OF  ZONES. 

(a)  General  Rule.— Chapter  80  (relating  to 
general  rules i  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 

"Subchapter  D— Designation  of  Enterprise 
Zones 
"Sec.  7880.  Designation. 
*8EC.  7880.  DESIGNA'nON. 

"(a)  Designation  of  Zones.— 

"(1)  Definition.— For  purposes  of  this  title, 
the  term  "enterprise  zone'  means  any  area — 

"(A)  which  is  nominated  by  one  or  more 
local  governments  and  the  State  or  States  in 
which  it  Is  located  for  designation  as  an  en- 
terprise zone  (hereinafter  in  this  section  re- 
ferred to  as  a  'nominated  area'),  and 

"(B)  which  the  Secretary  of  Housing  and 
Urban  Development,  after  consultation 
with- 

"(1)  the  Secretaries  of  Agriculture.  Com- 
merce, Labor,  and  the  Treasury;  the  Director 
of  the  Office  of  Management  and  Budget;  and 
the  Administrator  of  the  Small  Business  Ad- 
ministration, and 

"(11)  in  the  case  of  an  area  on  an  Indian 
reservation,  the  Secretary  of  the  Interior, 
designates  as  an  enterprise  zone. 

"(2)  AUTHORITY  TO  DESIGNATE.— The  Sec- 
retary of  Housing  and  Urban  Development  is 
authorized  to  designate  enterprise  zones  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

"(3)  Ll.MITATIONS  ON  DESIGNATIONS — 

"(A)  PuBLiCA-noN  OF  REGULATIONS— Before 
designating  any  area  as  an  enterprise  zone 
and  not  later  than  4  months  following  the 
date  of  the  enactment  of  this  section,  the 
Secreury  of  Housing  and  Urban  Develop- 
ment shall  prescribe  by  regulation,  after 
consultation  with  the  officials  described  in 
paragraph  (1)(B>— 

"(i)  the  procedures  for  nominating  an  area, 
and 

"(11)  the  procedures  for  designation  as  an 
enterprise  zone,  including  a  method  for  com- 
paring courses  of  action  under  subsection  (d) 
proposed  for  nominated  areas,  and  the  other 
factors  specified  in  subsection  (e). 

"(B)  TIME  LIMITATIONS.— The  Secretary  of 
Housing  and  Urban  Development  shall  des- 
ignate nominated  areas  as  enterprise  zones 
only  during  the  48-month  period  beginning 
on  the  later  of— 

"(1)  the  first  day  of  the  first  month  follow- 
ing the  month  in  which  the  effective  date  of 
the  regulations  described  in  subparagraph 
(A)  occurs,  or 

"(11)  June  30,  1991. 

"(C)  NUMBER  OF  DESIGNATIONS  — 

"(1)  In  GENERAL.— The  Secretary  of  Housing 
and  Urban  Development  may  designate— 

"(I)  not  more  than  50  nominated  areas  as 
enterprise  zones  under  this  section  and 

"(II)  not  more  than  15  nominated  areas  as 
enterprise  zones  during  the  first  12-month 


period  beginning  on  the  date  determined 
under  subparagraph  (B).  not  more  than  30  by 
the  end  of  the  second  12-month  period,  not 
more  than  45  by  the  end  of  the  third  12- 
month  period,  and  not  more  than  50  by  the 
end  of  the  fourth  12-month  period. 

"(ii)  Minimum  designation  in  rural 
AREAS.— Of  the  areas  designated  as  enter- 
prise zones,  at  least  one-third  must  be  areas 
that  are — 

"(I)  within  a  local  government  jurisdiction 
or  jurisdictions  with  a  population  of  less 
than  50,000  (as  determined  using  the  most  re- 
cent census  data  available); 

"(II)  outside  of  a  metropolitan  statistical 
area  (within  the  meaning  of  section 
143(k)(2)(B));  or 

"(III)  determined  by  the  Secretary  of  Hous- 
ing and  Urban  Development,  after  consulta- 
tion with  the  Secretary  of  Commerce,  to  be 
rural  areas. 

"(D)  Procedural  rules.— The  Secretary  of 
Housing  and  Urban  Development  shall  not 
make  any  designations  under  this  section 
unless— 

"(i)  the  local  government  and  the  State  in 
which  the  nominated  area  is  located  have 
the  authority  to — 

"(I)  nominate  such  area  for  designation  as 
an  enterprise  zone. 

"(11)  make  the  State  and  local  commit- 
ments under  subsection  (d),  and 

••(III)  provide  assurances  satisfactory  to 
the  Secretary  of  Housing  and  Urban  Develop- 
ment that  such  commitments  will  be  ful- 
filled, and 

•'(ii)  a  nomination  therefor  is  submitted  by 
such  State  and  local  governments  In  such  a 
manner  and  in  such  form,  and  contains  such 
information  as  the  Secretary  of  Housing  and 
Urban  Development  shall  prescribe  by  regu- 
lation. 

"(4)  NOMINA-nON  PROCESS  FOR  INDIAN  RES- 
ERVATIONS.—In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governing  body  (as  determined  by  the  Sec- 
retary of  the  Interior)  shall  be  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area. 

"(b)  Time  Period  for  Which  Designation 
Is  in  Effectt.— 

"(1)  Ln  general.- Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  In  ef- 
fect during  the  period  beginning  on  the  date 
of  the  designation  and  ending  on  the  earliest 
of— 

"(A)  December  31  of  the  24th  calendar  year 
following  the  calendar  year  in  which  such 
date  occurs, 

"(B)  the  termination  date  specified  by  the 
State  and  local  governments  as  provided  in 
the  nomination  submitted  in  accordance 
with  subsection  (a)(3)(D)(il), 

"(C)  such  other  date  as  the  Secretary  of 
Housing  and  Urban  Development  shall  speci- 
fy as  a  condition  of  designation,  or 

"(D)  the  date  upon  which  the  Secretary  of 
Housing  and  Urban  Development  revokes 
such  designation. 

"(2)  REVOCA'noN  of  designation.- The  Sec- 
retary of  Housing  and  Urban  Development, 
after  consultation  with  the  officials  de- 
scribed In  subsection  (a)(1)(B),  may  revoke 
the  designation  of  an  area  if  the  Secretary  of 
Housing  and  Urban  Development  determines 
that  the  State  or  a  local  government  in 
which  the  area  Is  located  is  not  complying 
substantially  with  the  agreed  course  of  ac- 
tion for  the  area. 

"(c)  Area  and  Eligibility  Require- 
ments.— 

"(1)  In  general— The  Secretary  of  Hous- 
ing and  Urban  Development  may  designate  a 
nominated  area  as  an  enterprise  zone  only  If 


it  meets  the  requirements  of  paragraphs  (2) 
and  (3). 

"(2)  area  requirements.— a  nominated 
area  meets  the  requirements  of  this  para- 
graph if— 

"(A)  the  area  is  within  the  jurisdiction  of 
the  local  government; 

"(B)  the  boundary  of  the  area  is  continu- 
ous; and 

"(C)  the  area— 

"(i)  has  a  population,  as  determined  by  the 
most  recent  census  data  available,  of  not  less 
than — 

"(Ii  4.000  if  any  portion  of  such  area  (other 
than  a  rural  area  described  in  subsection 
(a)(3)(C)(ii))  is  located  within  a  metropolitan 
statistical  area  (as  designated  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget) 
with  a  population  of  50,000  or  more;  or 

"(II)  l.CKX)  in  any  other  case:  or 

"(ii)  is  entirely  within  an  Indian  reserva- 
tion <as  determined  by  the  Secretary  of  the 
Interior). 

"(3)  Eligibiliti'  requirements.— For  pur- 
poses of  paragraph  (1).  a  nominated  area 
meets  the  requirements  of  this  paragraph  if 
the  State  or  local  governments  in  which  the 
nominated  area  is  located  certifies,  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment accepts  such  certification,  that — 

"I  A I  the  area  is  one  of  pervasive  poverty, 
unemployment  and  general  distress; 

"(B)  the  area  is  located  wholly  within  the 
jurisdiction  of  a  local  government  that  is  eli- 
gible for  Federal  assistance  under  section  119 
of  the  Housing  and  Community  Development 
Act  of  1974.  as  in  effect  on  the  date  of  the  en- 
actment of  this  Act; 

"(C)  the  unemployment  rate  for  the  area, 
as  determined  by  the  appropriate  available 
data,  was  not  less  than  1.5  times  the  national 
unemployment  rate  for  the  period; 

"(D)  the  poverty  rate  (as  determined  by 
the  most  recent  census  data  available)  for 
each  populous  census  tract  (or  where  not 
tracted,  the  equivalent  county  division  as 
defined  by  the  Bureau  of  the  Census  for  the 
purpose  of  defining  poverty  areas  i  within  the 
area  was  not  less  than  20  percent  for  the  pe- 
riod to  which  such  data  relate;  and 

•■(E)  the  area  meets  at  least  one  of  the  fol- 
lowing criteria  : 

"(i)  Not  less  than  70  percent  of  the  house- 
holds living  in  the  area  have  incomes  below 
80  percent  of  the  median  income  of  house- 
holds of  the  local  government  (determined  in 
the  same  manner  as  under  section  119(b)(2)  of 
the  Housing  and  Community  Development 
Act  of  1974). 

"(11)  The  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and  1980 
(as  determined  from  the  most  recent  census 
available). 

"(4)  Eligibility  require.ments  for  rural 
areas.— For  purposes  of  paragraph  d),  a 
nominated  area  that  is  a  rural  area  described 
in  subsection  (a)(3)(C)(ii)  meets  the  require- 
ments of  paragraph  (3)  if  the  State  and  local 
governments  in  which  it  is  located  certify 
and  the  Secretary,  after  such  review  of  sup- 
porting data  as  he  deems  appropriate,  ac- 
cepts such  certification,  that  the  area 
meets— 

"(A)  the  criteria  set  forth  in  subparagraphs 
(A)  and  (B)  of  paragraph  (3);  and 

"(B)  not  less  than  one  of  the  criteria  set 
forth  in  the  other  subparagraphs  of  para- 
graph (3). 

"(d)  Required  State  and  Local  Commit- 
ments.- 

••(1)  Ln  general.- No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  State  and  the  local  government  or  gov- 
ernments of  the  jurisdictions  In  which  the 
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nominated  area  is  located  a^ee  in  writing 
that,  during  any  period  during  which  the 
nominated  area  is  an  enterprise  zone,  such 
governments  will  follow  a  specified  course  of 
action  design Jd  to  reduce  the  various  bur- 
dens borne  by   employers  or  employees  in 

such  area. 

•■(2)  Course  of  action.— The  course  of  ac- 
tion under  paragraph  (1)  may  include,  but  is 
not  limited  to— 

••(A)  the  reduction  or  elimination  of  tax 
rates  or  fees  applying  within  the  enterprise 

zone.  ^      ,  , 

••(B)  actions  to  reduce,  remove,  simplify,  or 
streamline  governmental  requirements  ap- 
plying within  the  enterprise  zone. 

-(C)  an  increase  in  the  level  or  efficiency 
of  local  services  within  the  enterprise  zone, 
for  example,  crime  prevention,  and  drug  en- 
forcement, prevention  and  treatment. 

•'(D)  Involvement  in  the  program  by  pri- 
vate entities,  organizations,  neighborhood 
associations,  and  community  groups,  par- 
ticularly those  within  the  nominated  area, 
including  a  commitment  from  such  private 
entities  to  provide  jobs  and  job  training  for, 
and  technical,  financial  or  other  assistance 
to,  employers,  employees,  and  residents  of 
the  nominated  area. 

"(E)  mechanisms  to  increase  equity  owner- 
ship by  residents  and  employees  within  the 
enterprise  zone. 

••(F)  donation  (or  sale  below  market  value) 
of  land  and  buildings  to  benefit  low  and  mod- 
erate Income  people, 
••(G)  linkages  to— 
••(1)  job  training. 
"(11)  transportation, 
'•(ill)  education, 
"(iv)  day  care, 
"(v)  health  care,  and 
"(vl)  other  social  service  support. 
"(H)  provision  of  supporting  public  facili- 
ties, and  infrastructure  Improvements. 

■•(I)  encouragement  of  local  entrepreneur- 
ship;  and  . 

"(J)  other  factors  determined  essential  to 
support  enterprise  zone  activities  and  en- 
courage Uvability  or  quality  of  life. 

••(3)  Later  modification  of  a  course  of 
action.— The  Secretary  of  Housing  and 
Urban  Development  may  by  regulation  pre- 
scribe procedures  to  permit  or  require  a 
course  of  action  to  be  updated  or  modified 
during  the  time  that  a  designation  is  in  ef- 
fect. 

••(e)  Priority  of  Designation —In  choos- 
ing nominated  areas  for  designation,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  give  preference  to  the  nominated 

••(1)  with  respect  to  which  the  strongest 
and  highest  quality  contributions  have  been 
promised  as  part  of  the  course  of  action,  tak- 
ing into  consideration  the  fiscal  ability  of 
the  nominating  State  and  local  governments 
to  provide  tax  relief, 

••(2)  with  respect  to  which  the  nominating 
State  and  local  governments  have  provided 
the  most  effective  and  enforceable  guaran- 
tees that  the  proposed  course  of  action  will 
actually  be  carried  out  during  the  period  of 
the  enterprise  zone  designation, 

"(3)  with  respect  to  which  private  entities 
have  made  the  most  substantial  commit- 
ments in  additional  resources  and  contribu- 
tions, including  the  creation  of  new  or  ex- 
panded business  activities,  and 

'•(4)  which  best  exhibit  such  other  factors 
determined  by  the  Secretary  of  Housing  and 
Urban  Development,  including  relative  dis- 
tress, ae  are  consistent  with  the  intent  of  the 
enterprise  zone  program  and  have  the  great- 
est likelihood  of  success. 


■■(f)  geographic  Distribution.— In  making 
designations,  the  Secretary  of  Housing  and 
Urban  Development  will  take  Into  consider- 
ation a  reasonable  geographic  distribution  of 

enterprise  zones.  ,  .^lo 

••(g)  Definitions.— For  the  purposes  of  this 

title — 

••(1)  Governments.— If  more  than  one  gov- 
ernment seeks  to  nominate  an  area  as  an  en- 
terprise zone,  any  reference  to.  or  require- 
ment of.  this  section  shall  apply  to  all  such 
governments.  ^  ,,    ,      , 

••(2)  state.— The  term  •State  shall  also  in- 
clude Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  any  other  possession  of  the  United 

States.  .,       , 

••(3)  Local  government.— The  term    local 

government'  means— 

••(A)  any  county,  city.  town,  township,  par- 
ish, village,  or  other  general  purpose  politi- 
cal subdivision  of  a  State, 

•IB)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary  of  Housing  and  Urban 
Development,  and 
■•(C)  the  District  of  Columbia.". 
••(h)  CROSS  References  for— 
"(1)  definitions,  see  section  1391, 
"(2)  treatment  of  employees  in  enterprise 
zones,  see  section  1392,  and 

"(3)  treatment  of  investments  in  enterprise 
zones,  see  sections  1393  and  1394.". 

(b)   Clerical   Amendment— The    table   of 
subchapters  for  chapter  80  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item; 
••Subchapter  D.  Designation  of  enterprise 
zones.  ". 
SEC.    22.  REPORTING  REQUIREMENTS. 

Not  later  than  the  close  of  the  second  cal- 
endar year  after  the  calendar  year  In  which 
the  Secretary  of  Housing  and  Urban  Develop- 
ment first  designates  areas  as  enterprise 
zones,  and  at  the  close  of  each  second  cal- 
endar year  thereafter,  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  submit  to 
the  Congress  a  report  on  the  effects  of  such 
designation  in  accomplishing  the  purposes  of 
this  Act. 

SEC.    23.   INTERACTION  WITH   OTHER  FEDERAL 
PROGRAMS. 

(a)  Coordination  with  Relocation  assist- 
ANCE.— The  designation  of  an  enterprise  zone 
under  section  7880  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  this  Act)  shall  not— 

(1)  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601));  or 

(2)  entitle  any  person  displaced  from  real 
property  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  Act. 

(b)  Coordination  With  Environme.ntal 
policy —Designation  of  an  enterprise  zone 
under  section  7880  of  such  Code  shall  not  con- 
stitute a  Federal  action  for  purposes  of  ap- 
plying the  procedural  requirements  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4341)  or  other  provisions  of  Federal 
law  relating  to  the  protection  of  the  environ- 
ment. 

Subpart  B— Federal  Income  Tax  Incentives 
SEC     31.  DEFINmONS  AND  REGULATIONS:  EM- 
PLOYEE CREDIT:  CAPITAL  GAIN  EX- 
CLUSION; STOCK  EXPENSING. 

(a)  Gener.il  RULE.-Chapter  1  (relating  to 
normal  tax  and  surtax  rules)  Is  amended  by 
Inserting  after  subchapter  T  the  following 
new  subchapter: 

■Subchapter  U— Enterprise  Zones 
••Sec.   1391.   Definitions  and  regulatory   au- 
thority. 


•Sec.  1392.  Credit  for  enterprise  zone  employ- 
ees. 
••Sec.  1393.  Enterprise  zone  capiUl  gain. 
•Sec.  1394.  Enterprise  zone  stock. 

-SEC.  1391.  DEnNinONS  AND  REGULATORY  AU- 
THORITY. 

••(a)  enterprise  Zone.— 
"(1)  Ln  general.— For  purposes  of  this  sub- 
chapter, the  term  •enterprise  zone'  means 
any  area  which  the  Secretary  of  Housing  and 
Urban  Development  designates  pursuant  to 
section  7880(a)  as  a  Federal  enterprise  zone 
for  purposes  of  this  title. 

••(2)  Termination  of  enterprise  zone.— An 
area  will  cease  to  constitute  an  enterprise 
zone  once  its  designation  as  such  terminates 
or  is  revoked  under  section  7880(b). 
(b)  Enterprise  Zone  Business.— 
■■(1)  In  general.— For  purposes  of  this  sub- 
chapter, the  term  •enterprise  zone  business" 
means  an  activity  constituting  the  active 
conduct  of  a  trade  or  business  within  an  en- 
terprise zone,  and  with  respect  to  which— 

••(A)  at  least  80  percent  of  the  gross  income 
in  each  calendar  year  is  attributable  to  the 
active  conduct  of  a  trade  or  business  within 
an  enterprise  zone, 

••(B)  less  than  10  percent  of  the  property 
(as  measured  by  unadjusted  basis)  con- 
stitutes stocks,  securities,  or  property  held 
for  use  by  customers, 

•'(C)  no  more  than  an  insubstantial  portion 
of  the  property  constitutes  collectibles  (as 
defined  in  section  408(m)(2)),  unless  such  col- 
lectibles constitute  property  held  primarily 
for  sale  to  customers  in  the  ordinary  course 
of  the  active  trade  or  business, 

'•(D)  substantially  all  of  the  property 
(whether  owned  or  leased)  is  located  within 
an  enterprise  zone,  and 

"(E)  substantially  all  of  the  employees 
work  within  an  enterprise  zone. 

•■(2)  RELATED  activities  TAKEN  INTO  AC- 
COUNT.—Except  as  otherwise  provided  in  reg- 
ulations, all  activities  conducted  by  a  tax- 
payer and  persons  related  to  the  taxpayer 
shall  be  treated  as  one  activity  for  purposes 
of  paragraph  ( 1 ). 

■•(3)  SPECIAL  RULES.— 

••(A)  RE.NTAL  REAL  PROPERTY.— For  pur- 
poses of  paragraph  (1).  real  property  located 
within  an  enterprise  zone  and  held  for  use  by 
customers  other  than  related  persons  shall 
be  treated  as  the  active  conduct  of  a  trade  or 
business  for  purposes  of  paragraph  (1)(A)  and 
as  not  subject  to  paragraph  (1)(B), 

■■(B)     TERMINATION      OF      ENTERPRISE      ZONE 

BUSINESS.— An  activity  shall  cease  to  be  an 
enterprise  zone  business  if— 

■•(i)  the  designation  of  the  enterprise  zone 
in  which  the  activity  is  conducted  termi- 
nates or  is  revoked  pursuant  to  section 
7880(b);  ,  ,   . 

■■(il)  more  than  50  percent  (by  value)  of  the 
activity's  property  or  services  are  obtained 
from  related  persons  other  than  enterprise 
zone  businesses;  or 

■■(ill)  more  than  50  percent  of  the  activity  s 
gross  income  is  attributable  to  property  or 
services  provided  to  related  persons  other 
than  enterprise  zone  businesses. 

■•(C)  ENTERPRISE  ZONE  PROPERTY.— 

••(1)  LN  GENERAL.— For  purposes  of  this  sub- 
Chapter,  the  term    enterprise  zone  property' 

means—  , 

■•(A)  any  Unglble  personal  property  lo- 
cated in  an  enterprise  zone  and  used  by  the 
taxpayer  in  an  enterprise  zone  and  used  by 
the  taxpayer  In  an  enterprise  zone  business. 

and 

■•(B)  any  real  property  located  in  an  enter- 
prise zone  and  used  by  the  taxpayer  in  an  en- 
terprise zone  business. 

In  no  event  shall  any  financial  property  or 
intangible  Interest  in  property  be  treated  as 
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constituting  enterprise  zone  property, 
whether  or  not  such  property  is  used  in  the 
active  conduct  of  an  enterprise  zone  busi- 
ness. 

••(2)  Termination  of  enterprise  zone.— 
The  treatment  of  property  as  enterprise  zone 
property  under  subparagraph  (A)  shall  not 
terminate  upon  the  termination  or  revoca- 
tion of  the  designation  of  the  enterprise  zone 
in  which  the  property  is  located,  but  instead 
shall  terminate  immediately  after  the  first 
sale  or  exchange  of  such  property  occurring 
after  the  expiration  or  revocation. 

"(d)  Related  Persons.— For  purposes  of 
this  subchapter,  a  person  shall  be  treated  as 
related  to  another  person  if— 

'■(1)  the  relationship  of  such  persons  is  de- 
scribed in  section  267(b)  or  707(b)(1).  or 

••(2)  such  persons  are  engaged  in  trades  or 
businesses  under  common  control  (within 
the  meaning  of  subsections  (a)  and  (b)  of  sec- 
tion 52). 

For  purposes  of  paragraph  (1).  in  applying 
section  267(b)  or  707(b)(1).  33  percent'  shall 
be  substituted  for  '50  percent'. 

■■(e)  Regulatory  Authority.— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  subtitle  C  of  title  II  of  the 
Economic  Growth  Act  of  1991.  including— 

"(1)  providing  that  Federal  tax  relief  is  un- 
available to  an  activity  that  does  not  stimu- 
late employment  in.  or  revitalization  of.  en- 
terprise zones. 

••(2)  providing  for  appropriate  coordination 
with  other  Federal  programs  that,  in  com- 
bination, might  enable  activity  within  enter- 
prise zones  to  be  more  than  100  percent  sub- 
sidized by  the  Federal  Government,  and 

■■(3)  preventing  the  avoidance  of  the  rules 
in  this  subchapter. 

-SEC.   I3»2.  CREDIT  FOR  ENTERPRISE  ZON^E  EM- 
PLOYEES. 

•■(a)  General  Rule.— In  the  case  of  a  tax- 
payer who  Is  an  enterprise  zone  employee, 
there  shall  be  allowed  as  a  credit  against  the 
tax  Imposed  by  this  subtitle  for  the  taxable 
year  an  amount  equal  to  5  percent  of  so 
much  of  the  qualified  wages  of  the  taxpayer 
for  the  taxable  year  as  does  not  exceed 
J10.500. 

■'(b)  DEFiNrnoNS.— For  purposes  cJfthls  sec- 
tion— "*■ 

"(1)  Enterprise  zone  employee.— The 
term  ■enterprise  zone  employee'  means  an  In- 
dividual- 

■•(A)  performing  services  during  the  tax- 
able year  that  are  directly  related  to  the 
conduct  of  an  enterprise  zone  business. 

■■iB)  substantially  all  of  the  services  de- 
scribed in  paragraph  (1)(A)  are  performed 
within  an  enterprise  zone,  and 

■'(C)  the  employer  for  whom  the  services 
described  in  paragraph  (1)(A)  are  performed 
Is  not  the  Federal  government,  any  State 
government  or  subdivision  thereof,  or  any 
local  government. 

••(2)  Wages.- The  term  ■wages'  has  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  3306  (determined  without  re- 
gard to  any  dollar  limitation  contained  in 
such  subsection). 

■■(3)  Qualified  wages —The  term  qualified 
wages'  means  all  wages  of  the  taxpayer,  to 
the  extent  attributable  to  services  described 
In  paragraph  (1). 

■■(c)  Limitations.— 

■•(1)  Phase-out  of  credit.— The  amount  of 
the  credit  allowable  to  a  taxpayer  under  sub- 
section (a)  for  any  taxable  year  shall  not  ex- 
ceed the  excess  (If  any)  of— 

■•(A)  $525.  over 

■•(B)  10.5  percent  of  so  much  of  the  tax- 
payer's total  wages  (whether  or  not  con- 
stituting qualified  wages)  as  exceeds  S20.000. 


"(2)  Partial  taxable  year.— If  designa- 
tion of  an  area  as  an  enterprise  zone  occurs, 
expires,  or  is  revoked  pursuant  to  section 
7880  on  a  date  other  than  the  first  or  last  day 
of  the  taxable  year  of  the  taxpayer,  or  in  the 
case  of  a  short  taxable  year,  the  limitations 
specified  in  subsection  (c)(1)  shall  be  ad- 
justed on  a  pro  rata  basis  (based  upon  the 
number  of  days). 

••(d)  Reduction  of  Credit  to  Taxpayer.s 
Subject  to  Alternative  Minimum  Tax.— 
The  credit  allowed  under  this  section  for  the 
taxable  year  shall  be  reduced  by  the  amount 
(If  any)  of  tax  imposed  by  section  55  (relating 
to  the  alternative  minimum  tax)  with  re- 
spect to  such  taxpayer  for  such  year. 

■■(e)  Credit  Treated  as  Subp.\rt  C  Cred- 
it.—For  purposes  of  this  title,  the  credit  al- 
lowed under  subsection  (a)  shall  be  treated 
as  a  credit  allowed  under  subpart  C  of  part 
IV  of  subchapter  A  of  this  chapter. 

-SEC.  1393.  ENTERPRISE  ZONE  CAPITAL  GAIN. 

■■(a)  General  Rule.— Gross  income  does 
not  include  the  amount  of  any  gain  con- 
stituting enterprise  zone  capital  gain. 

■■(b)  Definition.— For  purposes  of  this  sec- 
tion— 

••(1)  Ln  general— The  term  'enterprise 
zone  capital  gain'  means  gain— 

■■(A)  treated  as  long-term  capital  gain. 

■•(B)  allocable  in  accordance  with  the  rules 
under  subsection  (b)(5)  of  section  338  to  the 
sale  or  exchange  of  enterprise  zone  property, 
and 

■■(C)  properly  attributable  to  periods  of  use 
in  an  enterprise  zone  business. 

■■(2)  Limitations. — Enterprise  zone  capital 
gain  does  not  include  any  gain  attributable 
to— 

"(A)  the  sale  or  exchange  of  property  not 
constituting  enterprise  zone  property  with 
respect  to  the  taxpayer  throughout  the  pe- 
riod of  twenty-four  full  calendar  months  im- 
mediately preceding  the  sale  or  exchange. 

•■(B)  any  collection  (as  defined  in  section 
408(m)).  or 

••(C)  sales  or  exchanges  to  persons  con- 
trolled by  the  same  interests. 

•■(c)  Basis.— Amounts  excluded  from  gross 
income  pursuant  to  subsection  (a)  shall  not 
be  applied  In  reduction  to  the  basis  of  any 
property  held  by  the  taxpayer. 
"SEC.  1394.  ENTERPRISE  ZONE  STOCK. 

■■(a I  General  Rule.— At  the  election  of 
any  individual,  the  aggregate  amount  paid 
by  such  taxpayer  during  the  taxable  year  for 
the  purchase  of  enterprise  zone  stock  on  the 
original  issue  of  such  stock  by  a  qualified  is- 
suer shall  be  allowed  as  a  deduction. 

■■(b)  Limitations.— 

■■(1)  Ceiling.— The  maximum  amount  al- 
lowed as  a  deduction  under  subsection  (a)  to 
a  taxpayer  shall  not  exceed  J50.000  for  any 
taxable  year,  nor  $250,000  during  the  tax- 
payer's lifetime. 

•■(A)  Excess  a.mounts.— If  the  amount  oth- 
erwise deductible  by  any  person  under  sub- 
section (a)  exceeds  the  limitation  under  this 
paragraph  ( 1 ) — 

"(1)  the  amount  of  such  excess  shall  be 
treated  as  an  amount  paid  In  the  next  tax- 
able year,  and 

■■(ii)  the  deduction  allowed  for  any  taxable 
year  shall  be  allocated  among  the  enterprise 
zone  stock  purchased  by  such  person  in  ac- 
cordance with  the  purchase  price  per  share. 

••(2)  Related  person  — 

■•(A)  In  general— The  taxpayer  and  all  in- 
dividuals related  to  the  taxpayer  shall  be 
treated  as  one  person  for  purposes  of  the  lim- 
itations described  in  subsection  (b)(1). 

'■(B)  Excess  amounts —The  limitations  de- 
scribed in  subsection  (b)(1)  shall  be  allocated 
among  the  taxpayer  and  related  persons  in 


accordance  with  the  respective  purchases  of 
enterprise  zone  stock. 
"(3)  Partial  taxable  year.— If  designa- 
tion of  an  area  as  an  enterprise  zone  occurs, 
expires,  or  is  revoked  pursuant  to  section 
7880  on  a  date  other  than  the  first  or  last  day 
of  the  uxable  year  of  the  taxpayer,  or  in  the 
case  of  a  short  Uxable  year,  the  limitations 
specified  in  subsection  (b)(1)  shall  be  ad- 
justed on  a  pro  rata  (based  upon  the  number 
of  days). 
■■(c)  Dispositions  of  stock.— 
•■(1)  Gain  treated  as  ordinary  income.— 
Except  as  otherwise  provided  in  regulations, 
if  a  taxpayer  disposes  of  any  enterprise  zone 
stock  with  respect  to  which  a  deduction  was 
allowed  under  subsection  (a),  the  amount  re- 
alized upon  such  disposition  shall  be  treated 
as  ordinary  income  and  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 
•■(2)  Lnterest  charged  if  disposition  with- 
in 5  years  of  purchase.— 

"(A)  In  gener.^l.- If  a  taxpayer  disposes  of 
any  enterprise  zone  stock  before  the  end  of 
the  5-year  period  beginning  on  the  date  such 
stock  was  purchased  by  the  taxpayer,  the  tax 
imposed  by  this  chapter  for  the  taxable  year 
in  which  such  disposition  occurs  shall  be  in- 
creased by  the  amount  determined  under 
subparagraph  (B). 

"(B)  Additional  amount.— For  purposes  of 
subparagraph  (A),  the  additional  amount 
shall  be  equal  to  the  amount  of  interest  (de- 
termined at  the  rate  applicable  under  sec- 
tion 6621(a)(2))  that  would  accrue— 

"(i)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  such  stock  was 
disposed  of  by  the  taxpayer. 

"Ci)  on  an  amount  equal  to  the  aggregate 
decrease  in  tax  of  the  taxpayer  resulting 
from  the  deduction  allowed  under  this  sub- 
section (a)  with  respect  to  the  stock  so  dis- 
posed of. 
•■(d)  Disqualification.— 
••(1)  Issuer  or  .stock  ceases  to  qualify — 
If  a  taxpayer  elects  the  deduction  under  sub- 
section (a)  with  respect  to  enterprise  zone 
stock,  and  either— 

"(A)  the  issuer  with  respect  to  which  the 
election  was  made  ceases  to  be  a  qualified  is- 
suer, or 

"(B)  the  proceeds  from  the  issuance  of  the 
taxpayer's  enterprise  zone  stock  fail  or  oth- 
erwise cease  to  be  invested  by  the  issuer  in 
enterprise  zone  property,  then,  notwith- 
standing any  provision  of  this  subtitle  other 
than  paragraph  (2)  to  the  contrary,  the  tax- 
payer shall  recognize  as  ordinary  income  the 
amount  of  the  deduction  allowed  under  sub- 
section (a)  with  respect  to  the  issuer's  enter- 
prise zone  stock. 
"(2)  Special.  RULES.— 

"(A)  Liquidation.— Where  enterprise  zone 
property  acquired  with  proceeds  from  the  is- 
suance of  enterprise  zone  stock  is  sold  or  ex- 
changed pursuant  to  a  plan  of  complete  liq- 
uidation, the  treatment  described  in  para- 
graph (1)  shall  be  inapplicable. 

••(B)    TER.MINATI0N    OF    ENTERPRISE    ZONE.— 

The  treatment  of  an  activity  as  an  enter- 
prise zone  business  shall  not  cease  for  pur- 
poses of  paragraph  (1)  solely  by  reason  of  the 
termination  or  revocation  of  the  designation 
of  the  enterprise  zone  with  respect  to  the  ac- 
tivity. 

"(C)  Partial  disqualific.\tion.— Where 
some,  but  not  all.  of  the  property  acquired 
by  the  issuer  with  the  proceeds  of  enterprise 
zone  stock  ceases  to  constitute  enterprise 
zone  property,  the  treatment  described  in 
paragraph  (1)  shall  be  modified  as  follows— 

■'(1)  the  total  amount  recognized  as  ordi- 
nary Income  by  all  shareholders  of  the  issuer 
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shall  be  limited  to  an  amount  of  deduction 
allowed  up  to  the  unadjusted  basis  of  prop- 
erty  ceasing   to  constitute  enterprise   zone 

"(ii)  the  amount  recognized  shall  be  a'.lo- 
cated  among  enterprise  zone  stock  with  re- 
spect to  which  the  election  in  subsection  (a) 
was  made  in  the  reverse  order  in  which  such 
stock  was  issued,  and 

••(ili)  the  amount  recognized  shall  be  ap- 
portioned among  taxpayers  having  made  the 
election  in  subsection  (a)  in  the  ratios  in 
which  the  stock  described  in  paragraph 
(2)( C)( ii )  was  purchased . 

••(3)  ADDITIONAL  AMOUNT.— If  income  is  rec- 
ognized pursuant  to  paragraph  (1)  at  any 
time  before  the  close  of  the  5th  calendar  year 
ending  after  the  date  the  enterprise  zone 
stock  was  purchased,  the  tax  imposed  by  this 
chapter  with  respect  to  such  income  shall  be 
increased  by  an  amount  equal  to  the  amount 
of  interest  (determined  at  the  rate  applica- 
tion under  section  6621(a)i2))  that  would  ac- 

"(A)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  of  the  disquali- 
fication event  described  in  paragraph  (1). 

••(B)  on  an  amount  equal  to  the  aggregate 
decrease  in  tax  of  the  taxpayer  resulting 
from  the  deduction  allowed  under  this  sub- 
section (a)  with  respect  to  the  stock  so  dis- 
qualified. 

••(e)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— „^ 

••(1)  ENTERPRISE  ZONE  STOCK.— The  term 
•enterprise  zone  stock'  means  common  stock 
Issued  by  a  qualified  Issuer,  but  only  to  the 
extent  that  the  amount  of  proceeds  of  such 
issuance  are  used  by  such  issuer  no  later 
than  twelve  months  followed  issuance  to  ac- 
quire and  maintain  an  equal  amount  of 
newly  acquired  enterprise  zone  property. 

"(2)  QUALIFIED  ISSUER.- 

•'(A)  In  GENERAL.— The  term  •qualified  Is- 
suer' means  any  subchapter  C  corporation 
which—  ,  , 

■•(1)  does  not  have  more  than  one  class  or 

stock. 

••(ii)  is  engaged  solely  in  the  conduct  of  one 
or  more  enterprise  zone  businesses. 

••(ill)  does  not  own  or  lease  more  than  $5 
million  of  total  property  (including  money). 
as  measured  by  the  unadjusted  basis  of  the 
property,  and 

••(iv)  more  than  20  percent  of  the  total  vot- 
ing power  and  20  percent  of  the  total  value  of 
the  stock  of  such  corporation  is  owned  by  in- 
dividuals, partnerships,  estates  or  trusts. 

•■(B)    LIMITATION    ON    TOTAL    ISSUANCES.- A 

qualined  issuer  may  issue  no  more  than  an 
aggregate  of  $5  million  of  enterprise   zone 

stock. 

■•(C)  AOOREOATION.— For  purposcs  of  apply- 
ing the  limitations  under  paragraph  (2).  the 
issuer  and  all  related  persons  shall  be  treat- 
ed as  one  person. 

"(3)  AMOUNT  PAID.— For  purposes  of  sub- 
section (a),  the  amount  -paid'  by  a  taxpayer 
for  any  taxable  year  shall  not  Include  the  is- 
suance of  evidence  of  Indebtedness  of  the 
taxpayer  (whether  or  not  such  indebtedness 
Is  guaranteed  by  another  person),  nor 
amounts  paid  by  the  taxpayer  after  the  close 
of  the  taxable  year. 

•'Cn  ISSUANCES  IN  Exchange  for  Prop- 
erty.—If  enterprise  zone  stock  is  Issued  in 
exchange  for  property,  then  notwithstanding 
any  provision  of  subchaper  C  of  this  chapter 
to  the  contrary — 

"(1)  the  Issuance  shall  be  treated  for  pur- 
poses of  this  subtitle  as  the  sale  of  the  prop- 
erty at  Its  then  fair  market  value  to  the  cor- 
poration, and  a  contribution  to  the  corpora- 


tion of  the  proceeds  immediately  thereafter 
in  exchange  for  the  enterprise  zone  stoc'4. 

••(2)  the  issuer's  basis  for  the  property  shall 
be  equal  to  the  fair  market  value  of  such 
property  at  the  time  of  issuance. 

•■(g)  Basis  adjustment— For  purposes  of 
this  subtitle,  if  a  taxpayer  elects  the  deduc- 
tion under  subsection  (a),  the  taxpayers 
basis  (without  regard  to  this  subsection)  for 
the  enterprise  zone  stock  with  respect  to 
such  election  shall  be  reduced  by  the  deduc- 
tion allowed  or  al'owable. 

•■(h)  Limitations  on  Assessment  and  Col- 
lection.—If  a  taxpayer  elects  the  deduction 
under  subsection  (a)  for  any  taxable  year. 

then- 

••(1)  the  period  for  assessment  and  collec- 
tion of  any  deficiency  attributable   to  any 
part  of  the  deduction  shall  not  expire  before 
one  year  following  expiration  of  such  period 
of  the  qualified  issuer  that  includes  the  cir- 
cumstances giving  rise  to  the  deficiency,  and 
••(2)  such  deficiency  may  be  assessed  before 
expiration  of  the  period  described  in  para- 
graph (1)  notwithstanding  any  provisions  of 
this  subtitle  to  the  contrary, 
••(i)  CROSS  References.— 
For  treatment  of  the  deduction  under  sub- 
section   (a)   for   purposes   of^  the   alternative 
minimum  tax,  see  section  56.". 

(b)  Technical  amendment.— Subsection  (a) 
of  section  1016  (relating  to  adjustments  to 
basis)  is  amended  by  striking  out  -and"  at 
the  end  of  paragraph  (23):  by  striking  out  the 
period  at  the  end  of  paragraph  (24)  and  in- 
serting in  lieu  thereof  •:  aad",  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph; 

••(25)  to  the  extent  provided  in  section 
1394(g).  in  the  case  of  stock  with  respect  to 
which  a  deduction  was  allowed  or  allowable 
under  section  1394(a).". 

(c)  Clerical  amendment.— The  table  of 
subchapter  for  chapter  1  is  amended  by  in- 
serting after  the  item  relating  to  subchapter 
T  the  following  new  item: 

■•Subchapter  U.  Enterprise  zones." 

SEC.  32.  ALTERNATIVE  MI!«MUM  TAX. 

(a)  CORPORATIONS.— Section  56(g)(4)(B)  (re- 
lating to  adjustments  based  on  adjusted  cur- 
rent earnings  of  corporations)  is  amended  by 
adding  the  following  new  clause  at  the  end 
thereof: 

■•(ill)  Exclusion  of  enterprises  zone  cap- 
ital gain.— Clause  (D)  shall  not  apply  in  the 
case  of  any  enterprise  zone  capital  gain  (as 
defined  in  section  1393(b)).  and  such  gain 
shall  not  be  included  in  income  for  purposes 
of  computing  alternative  minimum  taxable 
income.". 

(b)  Individuals.— Section  56(b)  (relating  to 
adjustments  to  the  alernative  minimum  tax- 
able Income  of  individuals)  is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

••(4)  Enterprise  zone  stock.— No   deduc- 
tion shall  be  allowed  for  the  purchase  of  en- 
terprise zone  stock  (as  defined  in   section 
1394(e)).". 
SEC.    S3.  ADJUSTED  GROSS  INCOME  DEFINED. 

Section  62(a)  (relating  to  the  definition  of 
adjusted  gross  Income)  Is  amended  by  insert- 
ing after  paragraph  (14)  the  following  new 
paragraph: 

••(15)  Enterprise  zone  stock.— The  deduc- 
tion allowed  by  section  1394.". 

SEC.    34.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subpart 
shall  apply  to  taxable  years  ending  after  De- 
cember 31.  1990. 


Subpart  C— Regulatory  Flexibility 

SEC  41.  DEFEVl-nON  OF  SMALL  ENTITIES  ««jl  EN- 
TERPRISE ZONE  FOR  PURPOSES  OF 
ANALYSIS  OF  REGULATORY  FUNC- 
TIONS. 

Section  601  of  title  5.  United  States  Code. 
is  amended  by— 

(1)  striking  out  ■■and"  at  the  end  of  para- 
graph (5);  and 

(2)  striking  out  paragraph  (6)  and  inserting 
in  lieu  thereof  the  following: 

•■(6)  the  term  'small  entity'  means— 
••(A)  a  small  business,  small  organization, 
or  small  governmental  jurisdiction  defined 
in  paragraphs  (3).  (4).  and  (5)  of  this  section, 
respectively;  and 

••(B)  any  qualified  enterprise  zone  business; 
any  unit  of  government  that  nominated  an 
area  which  the  Secretary  of  Housing  and 
Urban  Development  designates  as  an  enter- 
prise zone  (Within  the  meaning  of  section 
7880  of  the  Internal  Revenue  Code  of  1986) 
that  has  a  rule  pertaining  to  the  carrying 
out  of  any  project,  activity,  or  undertaking 
within  such  zone;  and  any  not-for-profit  en- 
terprise carrying  out  a  significant  portion  of 
its  activities  within  such  a  zone;  and 

■•(7)  the  term  •qualified  enterprise  zone 
business'  means  any  person,  corporation,  or 
other  entity— 

••(A)  which  is  engaged  in  the  active  con- 
duct of  a  trade  or  business  within  an  enter- 
prise zone  (Within  the  meaning  of  section 
7880  of  the  Internal  Revenue  Code  of  1986); 

and 

■•(B)  for  whom  at  least  50  percent  of  its  em- 
ployees are  qualified  employees  (within  the 
meaning  of  section  1392(b)(1)  of  such  Code).". 

SEC      42.  WATVER  OR  MODIFICATION  OF  AGENCY 
RULES  IN  ENTERPRISE  ZONES. 

(a)  Chapter  6  of  title  5.  United  States  Code, 
is  amended  by  redesignating  sections  611  and 
612  as  sections  612  and  613,  respectively,  and 
inserting  the  following  new  section  imme- 
diately after  section  610: 

"S611.  Waiver  or  modification  of  agency  rules 
in  enterprise  zones 

••(a)  Upon  the  written  request  of  any  gov- 
ernment which  nominated  an  area  that  the 
Secretary  of  Housing  and  Urban  Develop- 
ment has  designated  as  an  enterprise  zone 
under  section  7880  of  the  Internal  Revenue 
Code  of  1986.  an  agency  is  authorized,  in 
order  to  further  the  job  creation,  community 
development,  or  economic  revitalization  ob- 
jectives with  respect  to  such  zone,  to  waive 
or  modify  all  or  part  of  any  rule  which  it  has 
authority  to  promulgate,  as  such  rule  per- 
tains to  the  carrying  out  of  projects,  activi- 
ties, or  undertakings  within  such  zone. 

■•(b)  Nothing  in  this  section  shall  authorize 
an  agency  to  waive  or  modify  any  rule  adopt- 
ed to  carry  out  a  statute  or  Executive  order 
which  prohibits,  or  the  purpose  of  which  is  to 
protect  persons  against,  discrimination  on 
the  basis  of  race,  color,  religion,  sex,  familial 
status,  national  origin,  age.  or  handicap. 

••(c)  A  request  under  subsection  (a)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modified  and  the  change  proposed,  and  shall 
brleny  describe  why  the  change  would  pro- 
mote the  achievement  of  the  job  creation, 
community  development,  or  economic  revi- 
talization objectives  of  the  enterprise  zone. 
If  such  a  request  is  made  to  any  agency 
other  than  the  Department  of  Housing  and 
Urban  Development,  the  requesting  govern- 
ment shall  send  a  copy  of  the  request  to  the 
Secretary  of  Housing  and  Urban  Develop- 
ment at  the  time  the  request  Is  made. 

••(d)  In  considering  a  request,  the  agency 
shall  weigh  the  extent  to  which  the  proposed 
change  is  likely  to  further  job  creation,  com- 
munity development,  or  economic  revitaliza- 


tion within  the  enterprise  zone  against  the 
effect  the  change  is  likely  to  have  on  the  un- 
derlying purposes  of  applicable  statutes  in 
the  geographic  area  which  would  be  affected 
by  the  change.  The  agency  shall  approve  the 
request  whenever  it  finds,  in  its  discretion, 
that  the  public  interest  which  the  proposed 
change  would  serve  in  furthering  such  job 
creation,  community  development,  or  eco- 
nomic revitalization  outweighs  the  public  in- 
terest which  continuation  of  the  rule  un- 
changed would  serve.  The  agency  shall  not 
approve  any  request  or  waive  or  modify  a 
rule  if  that  waiver  or  modification  would— 

"(1)  violate  a  statutory  requirement  (in- 
cluding any  requirements  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060;  29  U.S.C. 
201  et  seq.));  or 

••(2)  be  likely  to  present  a  significant  risk 
to  the  public  health,  including  environ- 
mental or  occupational  health  or  safety,  or 
of  environmental  pollution. 

■•(e)  If  a  request  is  disapproved,  the  agency 
shall  inform  all  the  requesting  governments, 
and  the  Department  of  Housing  and  Urban 
Development,  in  writing  of  the  reasons 
therefore  and  shall,  to  the  maximum  extent 
possible,  work  with  such  governments  to  de- 
velop an  alternative,  consistent  with  the 
standards  contained  in  subsection  (di. 

"(f)  Agencies  shall  discharge  their  respon- 
sibilities under  this  section  in  an  expeditious 
manner,  and  shall  make  a  determination  on 
requests  not  later  than  90  days  after  their  re- 
ceipt. 

•■(g)  A  waiver  or  modification  of  a  rule 
under  subsection  (a)  shall  not  be  considered 
to  be  a  rule,  rulemaking,  or  regulation  under 
chapter  5  of  this  title.  To  facilitate  reaching 
its  decision  on  any  requested  waiver  or  modi- 
fication, the  agency  may  seek  the  views  of 
interested  parties  and.  if  the  views  are  to  be 
sought,  determine  how  they  should  be  ob- 
tained and  to  what  extent,  if  any.  they 
should  be  taken  into  account  in  considering 
the  request.  The  agency  shall  publish  a  no- 
tice in  the  Federal  Register  stating  any 
waiver  or  modification  of  a  rule  under  this 
section,  the  time  such  waiver  or  modifica- 
tion takes  effect  and  its  duration,  and  the 
scope  of  applicability  of  such  waiver  or 
modification. 

"(h)  In  the  event  that  an  agency  proposes 
to  amend  a  rule  for  which  a  waiver  or  modi- 
fication under  this  section  is  in  effect,  the 
agency  shall  not  change  the  waiver  or  modi- 
fication to  Impose  additional  requirements 
unless  it  determines,  consistent  with  stand- 
ards contained  in  subsection  (d).  that  such 
action  Is  necessary.  Such  determinations 
shall  be  published  with  the  proposal  to 
amend  such  rule. 

•'(1)  No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  with 
respect  to  an  enterprise  zone  after  the  enter- 
prise zone  designation  has  expired  or  has 
been  revoked. 

"(J)  For  purposes  of  this  section,  the  term 
•rule'  means  (1)  any  rule  as  defined  in  section 
551(4)  of  this  title  or  (2)  any  rulemaking  con- 
ducted on  the  record  after  opportunity  for  an 
agency  hearing  pursuant  to  sections  ^-06  and 
557  of  this  title.". 

(b)  The  analysis  for  chapter  6  of  title  5. 
United  States  Code,  is  amended  by  redesig- 
nating the  items  relating  to  sections  611  and 
612  as  items  relating  to  sections  612  and  613. 
respectively,  and  by  inserting  after  the  item 
relating  to  section  610  of  the  following  new 
item: 

"611.  Waiver  or  modification  of  agency  rules 
in  enterprise  zones". 

(c)  Section  601(2)  of  such  title  5  is  amended 
by  inserting  "(except  for  purposes  of  section 
611)"  immediately  before  •means". 


(d)  Section  613  of  such  title  5.  as  redesig- 
nated by  subsection  (a),  is  amended— 

(1)  In  subsection  (a)  by  inserting  •■(except 
section  611)"  immediately  after  ■■chapter"; 
and 

(2)  in  subsection  (b)  by  inserting    ■as  de- 
fined in  section  601(2)"  immediately  before 
the  period  at  the  end  of  the  first  sentence. 
SEC.    43.  FEDERAL  AGENCY  SUPPORT  OF  ENTER. 

PRISE  ZONES. 

In  order  to  maximize  all  agencies'  support 
of  enterprise  zones,  the  Secretary  of  Housing 
and  Urban  Development  is  authorized  to  con- 
vene regional  and  local  cordinatlng  councils 
of  any  appropriate  agencies  to  assist  State 
and  local  governments  to  achieve  the  objec- 
tives agreed  to  in  the  course  of  action  under 
section  7880  of  the  Internal  Revenue  Code  of 
1986. 

Subpart  D— Establishment  of  Foreign  Trade 
Zones  in  Enterprise  Zones 

SEC.    51.  FOREIGN-TRADE  ZONE  PREFERENCES. 

(a)  Preference  in  Establishme.vt  of  For- 
eign-Trade Zones  in  Revit.\lization 
Areas.— In  processing  applications  for  the 
establishment  of  foreign-trade  zones  pursu- 
ant to  an  Act  ■'To  provide  for  the  establish- 
ment, operation,  and  maintenance  of  for- 
eign-trade zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and  encourage  for- 
eign commerce,  and  for  other  purposes",  ap- 
proved June  18.  1934  (48  Stat.  998).  the  For- 
eign-Trade Zone  Board  shall  consider  on  a 
priority  basis  and  expedite,  to  the  maximum 
extent  possible,  the  processing  of  any  appli- 
cation involving  the  establishment  of  a  for- 
eign-trade zone  within  an  enterprise  zone 
designated  pursuant  to  section  7880  of  the  In- 
ternal Revenue  Code  of  1986. 

(b)  Application  Procedure.— In  processing 
applications  for  the  establishment  of  ports  of 
entry  pursuant  to  •■An  Act  making  appro- 
priations for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  fifteen,  and 
for  other  purposes",  approved  August  1.  1914 
(38  Stat.  609),  the  Secretary  of  the  Treasury 
shall  consider  on  a  priority  basis  and  expe- 
dite, to  the  maximum  extent  possible,  the 
processing  of  any  application  involving  the 
establishment  of  a  port  of  entry  which  is 
necessary  to  permit  the  establishment  of  a 
foreign-trade  zone  within  an  enterprise  zone 
so  designated. 

(c)  Application  Evaluation.— In  evaluat- 
ing applications  for  the  establishment  of  for- 
eign-trade zones  and  ports  of  entry  in  con- 
nection with  enterprise  zones  so  designated, 
the  Foreign-Trade  Zone  Board  and  the  Sec- 
retary of  the  Treasury  shall  approve  the  ap- 
plications, to  the  maximum  extent  prac- 
ticable, consistent  with  their  respective  stat- 
utory responsibilities. 

Subpart  E— Repeal  of  Title  VII  of  the  Hous- 
ing and  Community  Development  Act  of 
1987 

SEC.    61.  REPEAL. 

Title  'VII  of  the  Housing  and  Community 
Development  Act  of  1987  Is  hereby  repealed. 

PART  IV— HEALTH  INSURANCE  COSTS  OF 
SELF-EMPLOYED 

SEC.  88.  DEDUCTION  FOR  HEALTH  INSURANCE 
COSTS  FOR  SELF-EMPLOYED  INDI- 
VIDUALS MADE  PERMANENT. 

(a)  In  General.— Section  162(1)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  spe- 
cial rules  for  health  Insurance  costs  of  self- 
employed  individuals)  is  amended  by  strik- 
ing paragraph  (6). 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 


PART  V— RESEARCH  AND 
EXPERIMENTATION  CREDIT  EXTENDED 
SEC.     71.     RESEARCH     AND     EXPERIMENTA'nON 
CREDIT  EXTENDED. 

(a)  In  General.— Section  41(h)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  termi- 
nation) is  amended— 

(1)  by  striking  ••iggi"  each  place  it  appears 
and  inserting  '•1992",  and 

(2)  by  striking  "1992"  each  place  it  appears 
and  inserting  "1993  ". 

(b)  CONFORMLNG         AMENDMENT.— Section 

28(b)(1)(D)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  clinical  testing  expenses  for 
certain  drugs  for  rare  diseases  or  conditions) 
is  amended  by  striking  ■•1991"  and  inserting 
•1992". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

Subtitle  B — Savings  Incentives 
PART  I— INDIVIDUAL  RETIREMENT  PLUS 

ACCOUNTS 
SEC.    81.    ESTABUSHMENT   OF   INDIVIDUAL    RE- 
TIREMENT PLUS  ACCOUNTS. 

(a)  Ln  General.— Subpart  A  of  part  1  of 
subchapter  D  of  chapter  1  (relating  to  pen- 
sion, profit-sharing,  stock  bonus  plans,  etc.) 
Is  amended  by  Inserting  after  section  408  the 
following  new  section: 

"408A.      INDIVIDUAL      RETIREMENT      PLUS      AC- 
COUNTS. 

"(a)  General  Rule.— Except  as  provided  in 
this  section,  an  individual  retirement  plus 
account  shall  be  treated  for  purposes  of  this 
title  in  the  same  manner  as  an  individual  re- 
tirement plan. 

"(b)  Lndividual  Retire.ment  Plus  ac- 
count.—For  purposes  of  this  title,  the  term 
•■individual  retirement  plus  account'  means 
an  individual  retirement  plan  which  is  des- 
ignated at  the  time  of  the  establishment  of 
the  plan  as  an  individual  retirement  plus  ac- 
count. Such  designation  shall  be  made  in 
such  manner  as  the  Secretary  may  prescribe. 

"(c)  Contribution  Rules.— 

••(1)  No  deduction  allowed.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  an  individual  retirement  plus 
account. 

••(2)  Contribution  limft.— 

"(A)  In  general.— Except  in  the  case  of 
rollover  contributions.  the  aggregate 
amount  which  may  be  acceped  as  contribu- 
tions to  an  individual  retirement  plus  ac- 
count shall  not  be  greater  than  the  excess  (if 
any) of— 

■■(i)  the  nondeductible  limit  with  respect  to 
the  Individual  for  the  taxable  year  under  sec- 
tion 408(0)  (after  application  of  subparagraph 
(B»(ll)  thereof),  over 

■■(11)  the  designated  nondeductible  con- 
tributions made  by  the  individual  for  such 
taxable  year  to  1  or  more  Individual  retire- 
ment plans. 

■■(B)  $1,000  increase  after  19%.— In  the 
case  of  any  taxable  year  beginning  after  De- 
cember 31.  1996.  the  amount  determined 
under  subparagraph  (A)(i)  (without  regard  to 
this  subparagraph)  shall  be  increased  by 
$1,000. 

••(C)  Special  rule  for  married  indfvid- 
UALS. — The  nondeductible  limits  under  sub- 
paragraph (A)  for  an  Individual  and  for  such 
individual's  spouse  shall  be  an  amount  equal 
to  the  excess  (if  any)  of— 

••(1)  $2,000.  over 

■■(Ii)  the  sum  of  the  amount  allowed  as  a 
deduction  under  section  219  for  contributions 
on  behalf  of  such  individual  or  such  spouse, 
plus  the  amount  determined  under  subpara- 
graph (A)(li)  with  respect  to  each. 
In  no  event  shall  the  sum  of  such  limits  ex- 
ceed an  amount  equal  to  the  sum  of  the  com- 
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pensation  includible  in  the  individuars  and 
spouses  gross  income  for  the  taxable  year, 
reduced  by  the  sum  of  the  amounts  deter- 
mined under  clause  (it). 

••(3)  CoNTRiBLTioss  AFTER  AGE  7o'/a.— Con- 
tributions may  be  made  by  an  individual  to 
an  individual  retirement  plus  account  after 
such  individual  has  attained  the  age  of  70'/i. 

"(4)  LIMITATIONS  ON  ROLLOV-ER  CONTRIBU- 
TIONS—NO  rollover  contributions  may  be 
made  to  an  individual  retirement  plus  ac- 
count unless  such  rollover  contribution  is  a 
contribution  of  a  distribution   or   payment 

out  of —  , 

■■(A)  another  individual  retirement  plus  ac- 
count, or  .   . 

"(B)  an  individual  retirement  plan  which  is 
not  allocable  to  any  amount  transferred  to 
such  plan  which  represented  any  portion  of 
the  balance  to  the  credit  of  an  employee  in 
a  qualified  trust  (or  any  income  allocable  to 
such  portion). 
"(d)  DISTRIBUTION  RULES.— For  purposes  of 

this  title—  ^  ,  , 

•Ml)  Ln  general.— Except' in  the  case  of  a 
qualified  distribution,  the  rules  of  para- 
graphs (1)  and  (2)  of  section  408(d)  shall  apply 
to  any  distribution  from  an  individual  retire- 
ment plus  account.  ,„.^,o,, 

"(2)  TRE.ATMENT  of  qualified  DISTRIBU- 
TION.—In  the  case  of  a  qualified  distribution 
from  an  individual  retirement  plus  account- 

••(A)  the  amount  of  such  distribution  shall 
not  be  Includible  in  gross  income;  and 

•'(B)  section  72(t)  shall  not  apply. 

"(3)  QUALIFIED  DISTRIBUTION.— For  purposes 

of  this  subsection— 

••(A)  In  GENERAL— The  term  -qualified  dis- 
tribution' means  any  distribution— 

••(1)  made  on  or  after  the  date  on  which  the 
individual  attains  age  59'rj. 

"(11)  made  to  a  brteficiary  (or  to  the  estate 
of  an  individual)  on  or  after  the  death  of  the 

Individual,  or  ,         .    ^  ,   „ 

"(ill)  attributable  to  the  employee  s  being 

disabled    ( within    the    meaning    of    section 

72(m)(7)).  ^. 

••(B)    DiSTRIBU-nONS    WITHIN     5     YEARS.— NO 

distribution  shall  be  treated  as  a  qualified 
distribution  if- 

••(i)  it  is  made  within  the  5-taxable  year  pe- 
riod beginning  with  the  1st  taxable  year  in 
which  the  individual  made  a  contribution  to 
an  individual  retirement  plus  account,  or 

■•(11)  In  the  case  of  a  distribution  properly 
allocable  to  a  rollover  contribution  (or  in- 
come allocable  thereto).  It  is  made  within  5 
years  of  the  date  on  which  such  rollover  con- 
tribution was  made. 

••(4)  SPECIAL  RULES  RELATING  TO  ROLLOVERS 
FROM  REGULAR  INDIVIDUAL  RETIREMENT  AC- 
COUNTS.— .J    J    . 

"(A)  Ln  general —Except  as  provided  in 
this  paragraph,  any  amount  paid  or  distrib- 
uted out  of  an  individual  retirement  plan  on 
or  before  the  earlier  of— 

••(i)  the  date  on  which  the  individual  at- 
tains age  55,  or 

•■(11)  June  30.  1993. 
shall  not  be  Included  In  gross  income  (and 
section  72(t)  shall  not  apply  to  such  amount) 
If  the  individual  receiving  such  amount 
transfers,  within  60  days  of  receipt,  the  en- 
tire amount  received  to  an  individual  retire- 
ment plus  account. 

••(B)       Treatment       of       tax-favored 

AMOUNTS.— 

••(1)  Ln  general.— Notwithstanding  sub- 
paragraph (A),  there  shall  be  Included  in 
gross  Income  (but  section  72(t)  shall  not 
apply  to)  the  portion  of  any  amount  trans- 
ferred which  bears  the  same  ratio  to  such 
amount  as— 

■■(I)  the  aggregate  amount  of  contributions 
to  individual  retirement  plans  with  respect 


to  which  a  deduction  was  allowable  under 
section  219.  bears  to 

••(U)  the  aggregate  balance  of  such  plans. 

■•(ii)  Time  for  inclusion.— Any  amount  de- 
scribed in  clause  (i)  shall  be  included  in  gross 
income  ratably  over  the  4-taxable  year  pe- 
riod beginning  with  the  taxable  year  in 
which  the  amount  was  paid  or  distributed 
out  of  the  individual  retirement  plan. 

■•(e)  ROLLOVER  Co.NTRiBUTiONS.-For  pur- 
poses of  this  section,  the  term  'rollover  con- 
tributions' means  contributions  described  in 
sections  402(a)(5).  402(a)(7).  403(a)(4).  403(b)(8). 

and  408(d)(3). 

•(f)  Determinations.— For  purposes  of  this 
section,  any  determinations  with  respect  to 
aggregate  contributions  to,  or  the  balance 
of  individual  retirement  plus  accounts  shall 
be  made  as  of  the  dole  of  the  calendar  year 
preceding  the  calendar  year  in  which  the 
taxable  year  begins".  ,^     .  v.,       , 

(b)  Conforming  amendment.— The  table  of 
sections  for  subpart  A  of  part  I  of  subchapter 
D  of  chapter  1  is  amended  by  inserting  after 
the  item  relating  to  section  408  the  following 
new  item: 

■Sec.   408A.   Individual   retirement   plus  ac- 
counts". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

PART  II-PRIME  ACCOUNTS 
SEC      82.  ESTABLISHMENT  OF  PRIVATE  RETIRE 

ment  ince.ntives  .matched  by  em- 
ployers. 

la)  IN  General.— Section  408  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  individ- 
ual retirement  accounts  i  is  amended  by  re- 
designating subsection  (p)  as  subsection  (q) 
and  by  inserting  after  subsection  (o)  the  fol- 
lowing new  subsection: 

••(p)  Prime  accounts — 

"(1)  IN  GENERAL.— For  purposes  of  this 
title,  the  term  -prime  account'  means  an  In- 
dividual retirement  plan— 

"(A)  with  respect  to  which  the  require- 
ments of  paragraphs  (3),  (4),  and  (5)  are  met; 

and  ^         , 

"(B)  with  respect  to  which  the  only  con- 
tributions allowed  are  contributions  under  a 
qualified  salary  reduction  arrangement. 

••(2)  Qualified  salary  reduction  ar- 
rangement.- 

••(A)  Lv  GENER.AL.— For  purposes  of  this  sub- 
section, the  term  ■qualified  salary  reduction 
arrangement'  means  a  written  arrangement 
of  an  eligible  employer  under  which— 

■■(i)  an  employee  may  elect  to  have  the  em- 
ployer make  payments— 

••(I)  as  elective  employer  contributions  to 
the  prime  account  on  behalf  of  the  employee. 

or  . 

••(U)  to  the  employee  directly  In  cash, 
••(ii)  the  amount  which  an  employee  may 
elect  under  clause  (I)  for  any  year  is  required 
to  be  expressed  as  a  percentage  of  compensa- 
tion and  may  not  exceed  a  total  of  $3,000  for 
any  year,  and 
'•(111)  the  employer— 

■■(1)  is  required  to  make  a  matching  con- 
tribution to  the  prime  account  for  any  year 
in  an  amount  equal  to  so  much  of  the 
amount  the  employee  elects  under  clause 
(i)(I)  as  does  not  exceed  3  percent  of  com- 
pensation, and 

■■(U)  may  make  no  other  matching  con- 
tribution. 

■■(B)  ELIGIBLE  employer.— For  purposes  of 
this  subsection,  the  term  ■eligible  employer' 
means  an  employer  who  normally  employs 
fewer  than  lOO  employees  on  any  day  during 
the  year 

■■(C)  ARRANGEMENT  MAY  BE  ONLY  PLAN  OF 
EMPLOYER.— 


■(1)  IN  GENERAL.- An  arrangement  shall 
not  be  treated  as  a  qualified  salary  reduction 
arrangement  for  any  year  if  the  employer  (or 
any  predecessor  employer)  maintained  a 
qualified  plan  with  respect  to  which  con- 
tributions were  made,  or  amounts  were  ac- 
crued, for  any  year  in  the  period  beginning 
with  the  year  such  arrangement  became  ef- 
fective and  ending  with  the  year  for  which 
the  determination  is  being  made. 

■Ill)  SERVICE  credit.— A  qualified  plan 
maintained  by  an  employer  shall  provide 
that,  in  computing  the  accrued  benefit  of 
any  employee,  no  credit  shall  be  given  for 
service  during  a  year  for  which  such  em- 
ployee was  eligible  to  participate  in  a  quali- 
fied salary  reduction  arrangement  of  such 
employer. 

■■(Ill)  Qualified  PL.AN.-For  purposes  of 
this  subparagraph,  the  term  qualified  plan' 
means  a  plan,  contract,  pension,  or  trust  de- 
scribed in  subparagraph  (A)  or  (B)  of  section 

219(g)(5).  .    „., 

•■(D)  No  fee  or  penalty  on  employ-ee  s  ini- 
tial investment  determination.— An  ar- 
rangement shall  not  be  treated  as  a  qualified 
salary  reduction  arrangement  unless  it  pro- 
vides that  no  fee  or  penalty  will  be  imposed 
on  an  employee's  initial  determination  with 
respect  to  the  investment  of  any  contribu- 
tion- .^ 

■■(3)  VESTING  requirements.— The  require- 
ments of  this  paragraph  are  met  with  respect 
to  a  prime  account  if  the  employee's  rights 
to  any  contribution  to  the  prime  account  are 
nonforfelUble.  For  purposes  of  this  para- 
graph,  the  rules  of  subsection  (k)(4)  shall 

apply. 

•■(4 1  Participation  requirements —The  re- 
quirements of  this  paragraph  are  met  with 
respect  to  any  prime  account  for  a  year  only 
if  under  the  qualified  salary  reduction  ar- 
rangement, all  employees  of  the  employer 
who  are  reasonably  expected  to  work  at  least 
1.000  hours  during  such  year  are  eligible  to 
make  the  election  under  paragraph  (2)(A)(l). 
■■(5)  administrative  requirements— The 
requirements  of  this  paragraph  are  met  with 
respect  to  any  prime  account  if.  under  the 
qualified  salary  reduction  arrangement- 

••(A)  an  employer  must  make  the  elective 
employer  contributions  under  paragraph 
(2)(A)(i)  and  the  employer  matching  con- 
tributions under  paragraph  (2)(A)(lii)  not 
later  than  the  close  of  the  30-day  period  fol- 
lowing the  last  day  of  the  month  with  re- 
spect to  which  the  contributions  are  to  be 
made, 

••(B)  an  employee  may  elect  to  terminate 
participation  in  such  arrangement  at  any 
time  during  the  year,  except  that  if  an  em- 
ployee so  elects,  the  employee  may  not  elect 
to  resume  participation  until  the  beginning 
of  the  next  year,  and 

■■(C)  each  employee  eligible  to  partici- 
pate—  .    J  . 

■■(I)  may  elect,  during  the  60-day  period  be- 
fore the  beginning  of  any  year,  to  participate 
m  the  arrangement,  or  to  modify  the 
amounts  subject  to  such  arrangement,  for 
such  year,  and 

'■(ID  may  elect,  within  30  days  of  com- 
mencing employment  during  any  year,  to 
participate  in  the  arrangement. 

■•(6)  Definitions.— For  purposes  of  this  sub- 
section— .  . 

■■(A)  Employte.— The  term  -employee  in- 
cludes an  employee  as  defined  in  section 
401(C)(1). 

'•(B)  '^EAR.- The  term  year'  means  the  cal- 
endar year." 

(b)  prime  accounts  Not  Treated  as  Pen- 
sion Plans.- Notwithstanding  any  other 
provision  of  law,  a  prime  account  or  quali- 


fied salary  reduction  arrangement  under  sec- 
tion 40e(p)  of  the  Internal  Revenue  Code  of 
1986  shall  not  be  treated  as  an  employee  ben- 
efit plan  or  pension  plan  for  purposes  of  the 
Employee  Retirement  Income  Security  Act 
of  1974. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1991. 

SEC.     83.  TAX  TREATMENT  OF  PRIME  ACCOUNTS. 

(a)  DEDUCTiBiLrry  of  Contributions  — 

(1)  Section  219(b)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  maximum  amount  of 
deduction)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

--(4)  Special  rule  for  prime  accounts.— 
This  section  shall  to  apply  with  respect  to 
any  amount  contributed  to  a  prime  account 
established  under  section  408(p)." 

(2)  Section  219(g)(5)(A)  of  such  Code  (defin- 
ing active  participant)  is  amended  by  strik- 
ing "or"  at  the  end  of  clause  (iv)  and  by  add- 
ing at  the  end  thereof  the  following  new 
clause: 

--(vl)  any  prime  account  (within  the  mean- 
ing of  section  408(p)).  or". 

(b)  Contributions  and  Distributions.— 

(1)  Section  402  of  such  Code  (relating  to 
taxability  of  beneficiary  of  employees'  trust) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  Treatment  of  Prlme  Accounts— The 
rules  of  paragraphs  (1)  and  (3)  of  subsection 
(h)  shall  apply  to  contributions  and  distribu- 
tions with  respect  to  a  prime  account  under 
section  408(p)." 

(2)  Section  408(d)(3)  of  such  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(G)  Prime  accounts.— This  paragraph 
shall  not  apply  to  any  amount  paid  or  dis- 
tributed out  of  a  prime  account  (as  defined 
In  section  408(p))  unless  It  is  paid  into  an- 
other prime  account." 

(3)  Clause  d)  of  section  457(c)(2)(B)  of  such 
Code  is  amended  by  striking  "section 
402(h)(1)(B)"  and  Inserting  '-section 
402(h)(1)(B)  or  (k)". 

(c)  Penal-hes.- 

(1)  Early  withdrawals.— Section  72(t)  of 
such  Code  (relating  to  additional  tax  in  early 
distributions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

--(6)  Special  rules  for  prime  accounts.— 
In  the  case  of  any  amount  received  from  a 
prime  account  (within  the  meaning  of  sec- 
tion 408(p))  during  the  3-year  period  begin- 
ning on  the  date  such  Individual  first  partici- 
pated in  any  qualified  salary  reduction  ar- 
rangement maintained  by  the  Individual's 
employer  under  section  408(p)(2).  paragraph 
(1)  shall  be  applied  by  substituting  "25  per- 
cent" for  -10  percent'." 

(2)  Failures  to  report —Section  6693  of 
such  Code  is  amended  by  redesignating  sub- 
section (c)  as  subsection  (d)  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

•-(c)  Penalties  Relating  to  Prlme  ac- 
counts.— 

-'(1)  Employer  penal-hes.- An  employer 
who  falls  to  provide  1  or  more  notices  re- 
quired by  section  408(1)(2)(C)  shall  pay  a  pen- 
alty of  $100  for  each  day  on  which  such  fail- 
ures continue. 
"(2)  Trustee  penalties.- a  trustee  who 
falls— 

•-(A)  to  provide  1  or  more  statements  re- 
quired by  the  last  sentence  of  section  408(1) 
shall  pay  a  penalty  of  $100  for  each  day  on 
which  such  failures  continue,  or 

■■(B)  to  provide  1  or  more  summary  descrip- 
tions required  by  section  408(1  )(2)(B)  shall 
pay  a  penalty  of  $100  for  each  day  on  which 
such  failures  continue." 


(d)  Reporting  Requirements.— 

(1)(A)  Section  408(1)  of  such  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■■(2)  Prime  accounts.— 

--(A)  No  employer  reports— Except  as 
provided  In  this  paragraph,  no  report  shall  be 
required  under  this  section  by  an  employer 
maintaining  a  qualified  salary  reduction  ar- 
rangement under  subsection  (p). 

-■(B)  Sum.mary  description.— The  trustee 
of  any  prime  account  established  pursuant  to 
a  qualified  salary  reduction  arrangement 
under  subsection  (p)  shall  prepare,  and  pro- 
vide to  the  employer  maintaining  the  ar- 
rangement, each  year  a  description  contain- 
ing the  following  information. 

■■(I)  The  name  and  address  of  the  employer 
and  the  trustee. 

--(11)  The  requirements  for  eligibility  for 
participation. 

■-(ill)  The  benefits  provided  with  respect  to 
the  arrangement. 

"(iv)  The  time  and  method  of  making  elec- 
tions with  respect  to  the  arrangement. 

-•(V)  The  procedures  for.  and  effects  of. 
withdrawals  from  the  arrangement. 

--(C)  Employee  NoriFiCA-noN.— The  em- 
ployer shall  notify  each  employee  imme- 
diately before  the  period  for  which  an  elec- 
tion described  in  subsection  (p)(5)(C)  may  be 
made  of  the  employee's  opportunity  to  make 
such  election.  Such  notice  shall  Include  a 
copy  of  the  description  described  in  subpara- 
graph (B)." 

(B)  Section  408(1)  of  such  Code  is  amended 
by  striking  '-An  employer"  and  inserting— 

•-(1)  Ln  general.— An  employer  ". 

(2)  Section  408(1)  of  such  Code  is  amended 
by  adding  at  the  end  the  following  new  flush 
sentence: 

--In  the  case  of  a  prime  account  under  sub- 
section (p),  only  one  report  under  this  sub- 
section shall  be  required  to  be  submitted  to 
the  Secretary  (at  the  time  provided  under 
paragraph  (2))  but,  in  addition  to  the  report 
under  this  subsection,  there  shall  be  fur- 
nished, within  30  days  after  each  calendar 
quarter,  to  the  Individual  on  whose  behalf 
the  account  is  maintained  a  statement  with 
respect  to  the  account  balance  as  of  the  close 
of,  and  the  account  activity  during,  such  cal- 
endar quarter." 

(e)  Conforming  amendme.vts.— 

(1)  Section  280G(b)(6)  of  such  Code  is 
amended  by  striking  the  "or"  at  end  of  sub- 
paragraph (B).  by  striking  the  period  at  the 
end  of  subparagraph  (C)  and  Inserting  ".  or" 
and  by  adding  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 

-■(D)  a  prime  account  described  In  section 
408(p)." 

(2)  Section  402(g)(3)  of  such  Code  Is  amend- 
ed by  striking  "and"  at  the  end  of  subpara- 
graph (B).  by  striking  the  period  at  the  end 
of  subparagraph  (C)  and  Inserting  ■■.  and", 
and  by  adding  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 

■■(D)  any  employer  contribution  under  sec- 
tion 408(p)(2)(A)." 

(3)  Subsections  (b)  and  (c)  of  section  414  of 
such  Code  are  each  amended  by  Inserting 
■■408(p)."  after  ■■408(k).". 

(4)(A)  Section  415(a)(2)  of  such  Code  is 
amended  by  striking  'or  "  at  the  end  of  sub- 
paragraph (B).  by  inserting  "or"  at  the  end 
of  subparagraph  (C).  and  by  adding  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

"(D)  a  prime  account  described  in  section 
408(p).  " 

(B)  Section  415(a)(2)  of  such  Code  is  amend- 
ed— 

(1)  by  striking  "or  pension"  and  Inserting 
•-pension,  or  account",  and 


(11)  by  striking  "or  408(k)""  and  inserting 
-■408(k).  or408(p)"'. 

(C)  The  second  last  sentence  of  section 
415(c)(2)  of  such  Code  is  amended— 

(I)  by  Inserting  a  comma  after  "408(dX3))", 
and 

(ID  by  Inserting  --.  and  without  regard  to 
contributions  to  a  prime  account  which  are 
excludable  from  gross  income  under  section 
408(p)  "  after  ■■408(k)(6)". 

(D)  Section  415(e)(5)  of  such  Code  is  amend- 
ed  by    inserting    '■or   prime   account""   after 

■simplified  employee  pension". 

(E)  Section  415(k)(l)  of  such  Code  is  amend- 
ed by  striking  "or  "  at  the  end  of  subpara- 
graph (E).  by  striking  the  period  at  the  end 
of  subparagraph  (F)  and  inserting  "'.  or",  and 
by  Inserting  after  subparagraph  (F)  the  fol- 
lowing new  subparagraph: 

"(G)  a  prime  account  described  In  section 
408(p)," 

(5)  Section  4972(d)(1)(A)  of  such  Code  is 
amended  by  striking  "and  "  at  the  end  of 
clause  (11).  by  striking  the  period  at  the  end 
of  clause  (ill)  and  Inserting  ".  and",  and  by 
adding  after  clause  (ill)  the  following  new 
clause: 

"(iv)  any  prime  account  (within  the  mean- 
ing of  section  408(p))." 

(f)  EFFEC-nvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

Subtitle  C— Homeownership  Incentives 

PART  I— FIRST-TIME  HOMEBU'i'ERS  TAX 

CREDIT 

SEC.  08«.  CREDIT  FOR  PURCHASE  OF  PRINCIPAL 
RESIDENCE  BY  FIRST-TIME  HOME- 
BUYER. 

(a)  General  Rule.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  re- 
fundable credits)  is  amended  by  redesignat- 
ing section  35  as  section  36  and  by  inserting 
after  section  34  the  following  new  section: 

"SEC.  36.  PURCHASE  OF  PRINCIPAL  RESIDENCE 
BY  FIRST-TIME  HO.MEBU'YER. 

"(a)  ALLOWANCE  OF  CREDIT.— If  an  individ- 
ual who  is  a  first-time  homebuyer  purchases 
a  principal  residence  during  the  taxable 
year,  there  shall  be  allowed  to  such  individ- 
ual as  a  credit  against  the  tax  Imposed  by 
this  subtitle  for  such  taxable  year  an 
amount  equal  to  $1,000. 

--(b)  Income  Limit.\tions — 

"(1)  In  general.— No  credit  shall  be  al- 
lowed under  subsection  (a)  to  any  Individual 
whose  adjusted  gross  income  for  the  taxable 
year  exceeds  $41,000. 

■■(2)  Phase-down  of  credit— The  $1,000 
amount  set  forth  in  subsection  (a)  shall  be 
reduced  by  $10  for  each  $100  (or  fraction 
thereof)  by  which  the  taxpayer's  adjusted 
gross  income  for  the  taxable  year  exceeds 
$31,000. 

•■(C)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

■-(1)  First-time  homebuyer —The  term 
-first-time  homebuyer'  has  the  meaning 
given  to  such  term  by  section 
40BA(e)(3)(E)(ii). 

"(2)  Principal  residence.— The  term  -prin- 
cipal residence"  has  the  same  meaning  as 
when  used  in  section  1034. 

•■(3)  Purchase.— The  term  'purchase" 
means  any  acquisition  of  property,  but  only 
If  the  basis  of  such  property  in  the  hands  of 
the  person  acquiring  it  Is  not  determined— 

■•(A)  In  whole  or  In  part  by  the  reference  to 
the  adjusted  basis  of  such  property  In  the 
hands  of  the  person  from  whom  acquired,  or 

■■(B)  under  section  1014(a)  (relating  to  prop- 
erty acquired  from  a  decedent). 

--(4)  Treatme.nt  of  married  individuals.— 
The  adjusted  gross  Income  of  any  Individual 
for  any  taxable  year  shall  include  the  ad- 
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adjusted  gross  Income  of  such  Individual's 
spouse  for  such  spouse's  taxable  year  cor- 
responding to  the  taxable  year  of  the  individ- 
ual For  purposes  of  the  preceding  sentence, 
marital  status  shall  be  determined  under 
section  7703:  except  that  an  Individual  shall 
not  be  treated  as  being  married  If  such  Indi- 
vidual would  not  be  treated  as  being  married 
under  section  21(e)(4). 

■■(5)  Joint  purchases.— If  a  residence  Is 
purchased  together  by  2  or  more  individuals 
for  use  as  their  principal  residence— 

■•(A)  such  individuals  shall  be  limited  to  1 
credit  under  this  section  for  such  purchase 
and  the  amount  of  such  credit  shall  be  allo- 
cated among  such  Individuals  in  the  manner 
prescribed  by  the  Secretary. 

••(B)  no  credit  shall  be  allowed  under  this 
section  for  such  purchase  unless  all  of  such 
Individuals  are  first-time  homebuyers.  and 

•■(C)  the  aggregate  adjusted  gross  income 
of  all  of  such  Individuals  shall  be  taken  into 
account  In  determining  the  amount  of  the 
credit  allowable  under  this  section  for  such 
purchase."  „^        ^,       , 

■•(b)  Clerical  amendments. -The  table  of 
sections  for  subpart  C  of  part  IV-»*-Bub- 
chapter  A  of  chapter  I  Is  amended  by  strik- 
ing the  item  relating  to  section  35  and  in- 
serting the  following: 
"Sec.  35.  Purchase  of  principal  residence  by 

first-time  homebuyer. 
"Sec.  36.  Overpayments  of  tax   " 

(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  principal 
residences  purchased  after  July  31.  1991. 
PART      U— PENALT\'-FREE      IRA      PLUS 
WITHDRAWAL    FOR   HOME    PURCHASE, 
HIGHER     EDUCATION.      AND     HEALTH 
COSTS 
SEC.    87.  PENALTY  FREE  IRA  PLL'9  WlTHDRAWAl. 
rOR  HOME  PURCHASE.  HIGHER  EDU- 
CA'nON.  AND  HEALTH  COSTS. 

(a)  General  rule.— Subparagraph  lAi  of 
section  408A(d)(3)  (as  added  by  title  H)  is 
amended  by  striking  -or"  at  the  end  of 
clause  (U),  by  striking  the  period  at  the  end 
of  clause  (Hi)  and  inserting  ',  or",  and  by 
adding  at  the  end  thereof  the  following  new 

••(Iv)  which  Is  a  (juallfled  special  purpose 
distribution  (within  the  meaning  of  sub- 
section (e)). 

(b)  QUALIFIED   SPECIAL   PURPOSE   DlSTRIBU- 

•nON  DEFINED.— Section  408A  (as  so  added)  is 
amended  by  redesignating  subsections  (e) 
and  (D  as  (f)  and  (g).  respectively,  and  by  in- 
serting after  subsection  (d)  the  following  new 
subsection: 

•■(e)  QUALIFIED  SPECIAL  PURPOSE  DISTRIBU- 
TION FROM  IRA  PLUS  ACCOUNTS.— For  pur- 
poses of  this  section— 

"(1)  IN  GENERAL.— The  term  '(juallfled  spe- 
cial purpose  distribution"  means— 

'•(A)  a  qualified  first-time  homebuyer  dis- 
tribution, or 

"(B)  an  applicable  medical  or  educational 
distribution. 

"(2)  25  PERCENT  ACCOUNT  LIMIT  — 

"(A)  In  GENERAL.— a  distribution  shall  not 
be  treated  as  a  qualified  special  purpose  dis- 
tribution to  the  extent  it  exceeds  the 
amount  (if  any)  by  which— 

"(i)  25  percent  of  the  sum  of— 

"(1)  the  aggregate  balance  of  individual  re- 
tirement plus  accounts  established  on  behalf 
of  an  individual,  plus 

"(EI)  the  aggregate  amounts  previously 
treated  as  qualified  special  purpose  distribu- 
tions, exceeds 

"(ii)  the  amount  determined  under  clause 
(i)(n). 

"(B)  LIMITATION  NOT  TO  APPLY  FOR  PUR- 
POSES OF   SECTION   ■R(T).— SECTION   72(T)   SHALL 


N(yr  APPLY  TO  ANY  DISTRIBUTION  WHICH  WOULD 
BE  A  QUALIFIED  DISTRIBUTION  BUT  FOR  THE 
LIMITATIONS  OF  SUBPARAGRAPH  (A). 

••(3)     DISTRIBUTIONS     FROM      IRA      ACCOUNTS 
USED    TO    PURCHASE    A    HOME    BY     FIRST-TIME 

HOMEBUYER.— For  purposes  of  paragraph  (1>— 
••(A)  In  GENERAL.— The  term  •qualified 
first-time  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  a 
first-time  homebuyer  (or  by  a  parent  or 
grandparent  of  a  first-time  homebuyer)  from 
an  individual  retirement  plan  to  the  extent 
such  payment  or  distribution  Is  used  by  the 
individual  receiving  the  payment  or  distribu- 
tion before  the  close  of  the  60th  day  after  the 
day  on  which  such  payment  or  distribution 
Is  received  to  pay  qualified  acquisition  costs 
with  respect  to  a  principal  residence  for  such 
first-time  homebuyer. 

••(B)  BASIS  REDUCTION. —The  basis  of  any 
principal  residence  descrilwd  in  subpara- 
graph (A)  shall  be  reduced  by  any  amoi^jjjpx- 
cluded  from  the  gross  income  of  such  fw-st- 
ilme  homebuyer  (or  parent  or  grandparent 
thereof)  by  reason  of  this  section. 

•(C)  RECOGNITION  OF  GAIN  AS  ORDINARY  IN- 
COME— 

■•(1)  In  GENERAL. -Notwithstanding  any 
other  provision  of  this  subtitle,  except  as 
provided  in  clause  (11)— 

"(I)  gain  (If  any)  on  the  sale  or  exchange  of 
a  principal  residence  to  which  subparagraph 
(A)  applies  shall,  to  the  extent  of  the  amount 
excluded  from  gross  Income  under  this  sec- 
tion, be  treated  as  ordinary  Income  by  such 
Individual,  and 

••(II)  section  72(t)  shall  apply  to  such 
amount. 

••(11)  EXCEPTION.— Clause  (i)  shall  not  apply 
to  any  taxable  year  to  the  extent  of  any 
amount  which,  before  the  due  date  (without 
extensions)  for  filing  the  return  for  such 
year,  the  taxpayer  contributes  to  an  individ- 
ual retirement  plus  account.  Such  amount 
shall  not  be  taken  Into  account  for  purposes 
of  any  provision  of  this  title  relating  to  ex- 
cess contributions. 

■■(11)      COORDINATION      WfTH      OTHER      PROVI- 

SI0N8.— In  the  event  all  or  part  of  the  gain 
referred  to  in  clause  (1)  is  treated  as  ordinary 
Income  under  any  other  provision  of  this 
subtitle,  such  provision  shall  be  applied  be- 
fore clause  (1). 

■■(D)  SPECIAL  RULE  WHERE  DELAY  IN  ACQUISI- 
TION.—If— 

••(1)  any  amount  Is  paid  or  distributed  from 
an  individual  retirement  plus  account  to  an 
Individual  for  purposes  of  being  used  as  pro- 
vided in  subparagraph  (A),  and.— 

••(11)  by  reason  of  a  delay  In  the  acquisition 
of  the  residence,  such  amount  cannot  be  so 
used. 

the  amount  so  paid  or  distributed  may  be 
paid  into  an  individual  retirement  plus  ac- 
count as  provided  in  section  408(d)(3)(A)(i) 
without  regard  to  section  408(d)(3)(B).  and.  if 
so  paid  Into  such  other  plan,  such  amount 
shall  not  be  taken  into  account  in  determin- 
ing whether  section  408(d)(3)(A)(I)  applies  to 
any  other  amount. 

••(E)    DEFlNmONS.- For    purposes    of   this 

paragraph— 

■■(1)  Qualified  acquisition  costs.— The 
term  ■qualified  acquisition  costs'  means  the 
costs  of  acquiring,  constructing,  or  recon- 
structing a  residence.  Such  term  Includes 
any  usual  or  reasonable  settlement,  financ- 
ing, or  other  closing  costs. 

"(11)  FIRST-TIME  HOMEBUYER.— The  term 
•first-time  homebuyer'  means  any  Individual 
if  such  individual  (and  If  married,  such  indi- 
vidual's spouse)  had  no  present  ownership  in- 
terest in  a  principal  residence  during  the  3- 
year  period  ending  on  the  date  of  acquisition 


of  the  principal  residence  to  which  this  para- 
graph applies. 

••(Hi)  Principal  residence.— The  term 
•principal  residence'  has  the  same  meaning 
as  when  used  in  section  1034. 

••(Iv)  Date  of  acquksition— The  term  date 
of  acquisition'  means  the  date — 

••(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subpara- 
graph (A)  applies  Is  entered  into,  or 

"(U)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

(4)  Applicable  medical  distributions 
from  IRA  PLUS  accounts.— For  purposes  of 
paragraph  (1).  the  term  applicable  medical 
distributions'  means  any  distributions  made 
to  an  individual  (not  otherwise  taken  into 
account  under  this  subsection)  to  the  extent 
such  distributions  do  not  exceed  the  amount 
allowable  as  a  deduction  under  section  213 
for  amounts  paid  during  the  taxable  year  for 
medical  care  (without  regard  to  whether  the 
individual  itemized  deductions  for  the  ux- 
able  year).  For  purposes  of  determining  the 
amount  so  allowable,  any  child  or  grandchild 
of  the  taxpayer  shall  be  treated  as  a  depend- 
ent of  the  taxpayer. 

"(5)  Distributions  from  individual  re- 
tirement   PLUS    accounts    for    EDUCA-nONAL 

expenses.- 

■■(A)  In  GENERAL.— For  purposes  of  para- 
graph (1).  the  term  applicable  educational 
distributions'  means  distribution  to  an  indi- 
vidual to  the  extent  that  the  amount  of  such 
distributions  (not  otherwise  treated  as  quali- 
fied special  purpose  distributions,  deter- 
mined after  application  of  paragraph  (4)) 
does  not  exceed  the  qualified  higher  edu- 
cation expenses  of  the  individual  for  the  Ux- 
able  year. 

••(B)    Qualified    higher    education    ex- 
penses.—For  purposes  of  subparagraph  (A>— 
••(1)  LN  GENERAL. -The  term  •qualified  high- 
er education  expenses'  means  tuition,  fees, 
books,  supplies,  and  equipment  required  for 
the  enrollment  or  attendance  of— 
•■(I)  the  taxpayer, 
■•(11)  the  taxpayer's  spouse,  or 
■'(111)  the  taxpayer's  child  (as  defined  In 
section  151(c)(3))  or  grandchild, 
at  an  eligible  educational  Institution  (as  de- 
fined in  section  135(c)(3)). 

••(11)  Coordination  with  savings  bond  pro- 
visions.—The  amount  of  qualified  higher 
education  expenses  for  any  taxable  year 
shall  be  reduced  by  any  amount  exi:ludable 
from  gross  income  under  section  135." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

Subtitle  D— Work  Incentives 
PART    I— REDUCTION    IN    SOCLAL    SECU- 
RITY PENALTY'  ON  WORKING  ELDERLY 
SEC     91.   PHASED-IN  INCREASES  IN  IHE  EARN- 
INGS TEST  OVER  THE  PERIOD  19W- 
1»97    FOR   INDIVIDUALS   WHO   HAVE 
ATTAINED      NORMAL      RETIREMENT 
AGE. 

(a)  In  General.- Subparagraph  (D)  of  sec- 
tion 203(f)(8)  of  the  Social  Security  Act  (42 
U.S.C.  403(f)(8))  Is  amended  to  read  as  fol- 
lows: 

•■(D)(1)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  the  exempt  amount 
which  is  applicable  to  an  individual  who  has 
attained  retirement  age  (as  defined  in  sec- 
tion 216(1))  before  the  close  of  the  taxable 
year  Involved  shall  be — 

■■(I)  for  each  month  of  the  taxable  year 
ending  after  1991  and  before  1993,  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  '-u  of  $1,000. 

•■(II)  for  each  month  of  the  taxable  year 
ending  after  1992  and  before  1994.  the  exempt 


amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  '12  of  11,000, 

•■(III)  for  each  month  of  the  taxable  year 
ending  after  1993  and  before  1995,  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  '-'u  of  $1,000, 

••(IV)  for  each  month  of  the  taxable  year 
ending  after  1994  and  before  1996,  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  '12  of  $1,000, 

'•(V)  for  each  month  of  the  taxable  year 
ending  after  1995  and  before  1997.  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  "u  of  $1,000. 

••(VI)  for  each  month  of  the  taxable  year 
ending  after  1996  and  before  1998.  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  'la  of  $1,000. 

"(11)  For  purposes  of  subparagraph 
(B)<ii)(II).  the  increase  in  the  exempt  amount 
provided  under  clause  (1)(VI)  shall  be  deemed 
to  have  resulted  from  a  determination  which 
shall  be  deemed  to  have  been  made  under 
subparagraph  (A)  In  1996.". 

(b)     Effective     Date. -The     amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  ending  after  1991 
SEC.    92.  nUNSrERS  TO  TRUST  FUNDS. 

(A)  In  General.— There  are  hereby  appro- 
priated to  each  payor  fund  amounts  equiva- 
lent to  the  aggregate  increase  in  social  secu- 
rity benefits  payable  from  such  fund  which  Is 
attributable  to  the  amendment  made  by  sec- 
tion 401. 

(b)  Transfers —The  amounts  appropriated 
by  subsection  (a)  to  a  payor  fund  shall  be 
transferred  from  time  to  time  (but  not  less 
frequently  than  quarterly)  from  the  general 
fund  of  the  Treasury  on  the  basis  of  esti- 
mates made  by  the  Secretary  of  the  Treas- 
ury of  the  amounts  referred  to  in  such  sub- 
section. Any  such  quarterly  payment  shall 
be  made  on  the  first  day  of  such  quarter  and 
shall  take  into  account  social  security  bene- 
fits estimated  to  be  received  during  such 
quarter.  Proper  adjustments  shall  be  made  in 
the  amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  in  excess  of  or 
less  than  the  amounts  required  to  be  trans- 
ferred. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Payor  fund— The  term  ••payor  fund  " 
means  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund  and  the  Federal  Disabil- 
ity Insurance  Trust  Fund. 

(2)  Social  security  benefits.— The  term 
"social  security  benefits"  means  any  amount 
received  by  a  person  by  reason  of  entitle- 
ment to  monthly  benefits  under  title  U  of 
the  Social  Security  Act. 

(d)  Reports —The  Secretary  of  the  Treas- 
ury shall  submit  annual  reports  to  the  Con- 
gress and  to  the  Secretary  of  Health  and 
Human  Services  on— 

(1)  the  transfers  made  under  this  section 
during  the  year,  and  the  methodology  used 
in  determining  the  amount  of  such  transfers 
and  the  payor  funds  to  which  made,  and 

(2)  the  anticipated  operation  of  this  section 
during  the  next  5  years. 

SEC.  »3.  STUDY  TO  DETERMINE  IMPACT  OF 
TOTAL  REPEAL 
(a)  Study.— The  Secretary  of  Health  and 
Human  Services  (hereinafter  in  this  section 
referred  to  as  the  "Secretary")  shall  under- 
take In  1997  a  study  for  the  purpose  of  deter- 
mining whether  further  amendments  relat- 
ing to  deductions  on  account  of  work  and  the 
exempt  amount  provided  for  under  section 
203  of  the  Social  Security  Act  are  necessary 
or  appropriate.  Such  study  shall  be  con- 
ducted In  full  consulution  with  the  Sec- 
retary  of  the  Treasury,   the   Secretary   of 


Labor,  and  the  Secretary  of  Commerce.  The 
Secretary  of  the  Treasury,  the  Secretary  of 
Labor,  and  the  Secretary  of  Commerce  shall 
provide  the  Secretary  with  such  appropriate 
assistance  and  information  requested  by  the 
Secretary  as  the  Secretary  considers  nec- 
essary and  appropriate  to  carry  out  the 
study  under  this  section, 
(b)  Specific  Matters  To  Be  Studied  — 
(1>  In  general. -The  Secretary.  In  carry- 
ing out  the  study  provided  for  In  this  sec- 
tion, shall  address,  analyze,  and  report  spe- 
cifically on  various  effects— 

(A)  which  h'lve  resulted  from  the  amend- 
ment made  by  section  401.  and 

(B)  which  would  reasonably  be  expected  to 
result  from  repeal,  effective  with  resp>ect  to 
taxable  years  ending  after  calendar  year 
1997.  of  the  provisions  relating  to  deductions 
on  account  of  work  and  the  exempt  amount 
provided  for  under  section  203  of  the  Social 
Security  Act. 

The  Secretary  shall  include  in  the  report  any 
other  information  which  the  Secretary  con- 
siders would  be  relevant  and  useful  to  the 
Congress  in  considering  legislation  relating 
to  deductions  on  account  of  work  and  the  ex- 
empt amount. 

(2)  Effects  to  be  included  in  study— The 
effects  referred  to  in  paragraph  (D  shall  In- 
clude— 

(A)  the  effect  on  numbers  in  the  workforce, 
by  category  of  Income; 

(B)  the  effect' on  the  purchasing  power  of 
members  of  the  workforce,  expressed  in  con- 
stant dollars; 

(C)  the  effect  on  the  working  elderly  with 
wage  or  salary  income  at  or  below  the  na- 
tional average  wage  level; 

(D)  the  short- term  and  long-term  effect  on 
the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  Disability  Insurance 
Trust  Fund,  the  Federal  Hospital  Insurance 
Trust  Fund,  and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund; 

(E)  the  effect  on  the  Federal  budget;  and 

(F)  the  effect  on  the  national  economy. 

(c)  Reports.— The  Secretary  shall  submit 
to  each  House  of  the  Congress,  not  later  than 
November  1.  1997,  a  final  report  of  the  find- 
ings of  such  study. 

PART  II— ECONOMIC  GROWTH  DIVIDEND 
SEC.    M.  USE  OF  ECONOMIC  GROWTH  DIVIDEND. 

(a)  General  Rule.— If  the  Secretary  of  the 
Treasury  (hereinafter  in  this  title  referred  to 
as  the  ■■Secretary")  determines  that  there  is 
an  economic  growth  dividend  for  any  fiscal 
year  beginning  on  or  after  October  1,  1992. 
such  dividend  shall  be  used  to  increase  the 
amount  of  the  personal  exemptions  as  pro- 
vided in  section  412. 

(b)  Economic  Growth  Dividend.— For  pur- 
poses of  this  Act— 

(1)  there  is  an  economic  growth  dividend 
for  any  fiscal  year  If  the  Secretary  deter- 
mines that  the  real  growth  in  the  gross  na- 
tional product  during  such  fiscal  year  was  at 
a  rate  in  excess  of  3  percent,  and 

(2)  the  amount  of  the  economic  growth  div- 
idend for  such  fiscal  year  is  the  amount 
which  the  Secretary  estimates  will  be  the 
annual  increase  in  Federal  tax  receipts  re- 
sulting from  the  real  growth  in  the  gross  na- 
tional product  during  such  fiscal  year  at  a 
rate  in  excess  of  3  percent. 
Determinations  under  the  preceding  sen- 
tence shall  be  made  before  the  close  of  the 
calendar  year  in  which  the  fiscal  year  ends. 

(c)  Special  Rule  for  Fiscal  Years  Be- 
fore 1996— In  the  case  of  any  fiscal  year  be- 
ginning before  October  1.  1995.  subsection  (b) 
shall  be  applied  by  substituting  for  ■■S  per- 
cent" each  place  it  appears  the  estimated 


rate  of  real  growth  in  the  gross  national 
product  for  such  fiscal  year  as  set  forth  in 
the  President's  budget  submission  for  such 
fiscal  year  under  section  1105  of  title  31. 
United  States  Code. 

SEC.     »5.  INCREASE  IN  AMOLTMT  OF  PERSONAL 
EXEMPTIONS. 

(a)  General  Rule.— If  the  Secretary  deter- 
mines that  there  Is  an  economic  growth  divi- 
dend for  any  fiscal  year  beginning  on  or  after 
October  1,  1992.  the  amount  of  the  exemption 
amount  for  taxable  years  beginning  after  the 
close  of  the  calendar  year  in  which  such  fis- 
cal year  ends  shall  be  increased  by  an 
amount  which  the  Secretary  estimates  will 
reduce  Federal  tax  receipts  for  taxable  years 
beginning  in  the  following  calendar  year  by 
an  amount  equal  to  100  percent  of  the 
amount  of  such  economic  growth  dividend. 

(b)  Special  Rule  for  Fiscal  Years  Be- 
fore 1996.— In  the  case  of  any  fiscal  year  be- 
ginning before  October  1.  1995.  50  percent  of 
the  economic  growth  dividend  shall  be  used 
In  accordance  with  subsection  (a),  and  50  per- 
cent of  the  growth  dividend  shall  be  used  to 
make  a  downward  adjustment  in  the  maxi- 
mum deficit  amount  of  section  250(c)(1)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

(c)  Exemption  amount  —For  purposes  of 
this  section,  the  term  •exemption  amount" 
means  the  amount  which  would  otherwise  be 
the  exemption  amount  under  section  151(d) 
of  the  Internal  Revenue  Code  of  1986  before 
the  application  of  paragraphs  (2)  and  (3) 
thereof. 

(d)  Lnflation  Adjustments.- Any  increase 
determined  under  this  section  shall  be  ad- 
Justed  for  Increases  in  the  cost  of  living 
under  procedures  similar  to  those  provided 
in  section  151(d)(4)  of  such  Code. 

Subtitle  E— Emergency  Designation 

SEC.    9B.  EMERGENCY  DESIGNATION. 

(a)  E.mergency  Designation— Pursuant  to 
section  251(b)i2)(D)(l)  and  252(e)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  the  Congress  hereby  designates 
all  direct  spending  amounts  provided  by  this 
Act  (for  all  fiscal  years)  all  appropriations 
authorized  by  this  Act  (for  all  fiscal  years), 
and  all  receipts  legislation  provided  by  this 
Act  (for  all  fiscal  years)  as  emergency  re- 
quirements within  the  meaning  of  part  C  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

(b)  Effectiveness.— Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act.  none  of  the  preceding  sections  of 
this  Act  shall  take  effect  unless,  not  later 
than  the  date  of  the  enactment  of  this  Act. 
the  President  submits  to  the  Congress  a 
written  designation  of  all  direct  spending 
amounts  provided  by  this  Act  (for  all  fiscal 
years),  all  appropriations  authorized  by  this 
Act  (for  all  fiscal  years),  and  all  receipts  leg- 
islation provided  by  this  Act  (for  all  fiscal 
years)  as  emergency  requirements  within  the 
meaning  of  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  a  summary  of 
the  amendment  that  I  have  offered, 
along  with  an  economic  estimate  of  the 
job  impact  arising  from  that  amend- 
ment and  a  summary  of  a  State-by- 
State  projection  of  job  creation  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 
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c      ^            .  iK„M«r,a    fr,    PRTMF    Accouiits    uD  to     lain  would  be  able  to  exclude  a  percenuge  of 

The  Emergency  Econormc  Growth  Act  to  be  of-  '^^n^^niiou^    '-^he  Strlbut'on  "^oulS  b^     the  gain  realized  on  the  disposition  of  quall- 

fered  to  Emergency  Unemployment  Compensa-  »;«»  a^  ^do^ur^^do^Ur  by  employers,  up     fled  assets  held  for  one.  two.  or  three  years. 

tion  Act  by  Senators  Gramm.  Kasten.  Wallop.  ^„^,^^'l^^;^J°'^*'^h^°;J,°''^^ees-  Sy  Qualified  assets  would  Include  any  capital 

and  Dole.  Sept.  24. 1991  t,o  3  percent  of  ^'''J."\P'77'  /^^^^  Assets  other  than  collectibles.  The  exclusion 

15.year  revenue  Impact!  SUBTITLE  C.  HOMF.OWSERSHIP  INCENTIV  ES  ^^^^^  ^  ^  ^^^^^^  ^^^  ^^^^^  ^^jj  ^^^e  than 

<*nhriti^  A    Investment  and  job  ere-  B.iiwn        First-Time  Homebuyer  Tax  Credit.  Lower-  ^^^^^     ^^^^   jO  percent  for  assets  held  rnore 

Subtitle  A^  investment  ana  jo  ^^^^^^  ^^^^^^^    working  young  couples  and  ^^^^  ^^^  yg^„.  and  10  percent  for  assets  held 

r«nt^i  MLlns  rite  reduction  +$95     moderate-income  families  all  will  be  eligible  ^j^^„  ^ne  year.  Assets  held  more  than 

fnniuoflndex^S  for  cap°?al  ga^  -4.6     for  a  tax  credit  to  help  offset  the  down  pay-  ,^^^,         „  ^^uld  pay  a  top  tax  rate  of  19.6 

Fnr^rLr?«  zones                           "l-S     ment  cost  for  a  first-time  home  Purchase.  „,  „„  ^^^^^  f^om  the  sale  of  qualified 

PemTnent  extension  ■of'self  em-  The  largest  credit  would  amount  to  $1,000  for  ^vestments.  Prior  depreciation  would  be  re- 
nted ?eaRh  care  deduction  >-l.8     families  with  Incomes  of  $31,000  or  less,  and  ,^pt^,red  at  ordinary  Income  rates,  and  the 

1  vr  extension  of  research  and  ex-  would  phase-out  by  $41,000.  exclusion    is   an    alternative    minimum    Ux 
^^rtm^n^tlon  tax  credit  -  M        Tax  and  Penalty  free  IRA-Plus  withdrawal,  preference. 

QnhHrilRstvlnM  incentives-  Tax  and  penalty  free  IRA-Plus  withdrawals        Effective  date  and  phase-In  rules:  The  pro- 

tbI  Pin^ofan                                         *13.4  are   allowed   for  first-time   home   purchase.  ^^^^  ^^^^^^  ^e  effective  generally  for  gain 

PRIME  retirement  pians'for  small  higher     education     expenses     and     medical  ^a^en  into  account  on  or  after  AprillS.  1991 

K!,..n»««                                         .       '  -  1  needs.  After  5  years,  up  to  25  percent  of  the  ^^^  („  taxable  years  ending  on  or  after  April 

Subtitle    CHomeownershlp'lncen-  IRA-Plus  account  could   be   withdrawn   for  j^    ^^^    p^^  the  balance  of  1991.  the  full  30 

t  ves-  ^^^^^  purposes.  percent  exclusion  would  apply  to  assets  held 

First-time  homebuyer  tax  credit  ....       -3.9  subtitle  d.  work  incentives  for  more  than  one  year.  For  dispositions  In 

Penalty-free  IRA   plus  withdrawal  ^^,^,  .^e  Social  Security  earnings  limit.  1^92  the  M  j^rcent  exclusion  woum 

for  home   purchase,   higher  edu-  q^^,  5            _  raise  the  amount  of  Income  ^f^^s  held  for  more  than  two  years^  and  the 

cation  and  health  costs -1-8  ^f^om  the  current  $9,720  to  about  $17,600  in  20  percent  f ''^1"^'°"  ^°"'^„f  PP'^/°  ^^^^^^ 

Subtitle  D.  Work  incentives:  \g^,  th^t  can  te  earned  by  the  working  el-  held  at  least  one  year  but  not  more  than  two 

Reduce  Social  Security  penalty  on  ^^^.^    before  they  lose  Social  Security  bene-  years. 

working  elderly  -3-1  nts                                                                                     inflationlndeiing  of  Capital  Gams 

Economic  growth  dividend  ^^    Economic   Growth    Dividend.    Pay    to        in  general:  Individual  taxpayers  would  be 

Subtitle  E.  Emergency  designation  working    men    and    women    an    economic  anowed  to  index  certain  assets  for  InHation 

growth  dividend  when   the  economy  grows  fgj.  purposes   of  computing   the  amount  of 
Total  savings  *•'  faster  than  the  economic  growth  forecast  es-  ^^j^  realized  on  sale  or  other  disposition.  In- 
Emergency      Unemployment      Com-  tablished  by  the  budget  summit  agreement,  dexing  would  be  available  only  for  corporate 
pensation  Act  of  1991  pays  for  Dem-  Additional    revenues    would    automatically  gj^oj-k  and  tangible  property  which  Is  either  a 
ocrat  plan  to  extend  U.C.  benefits          -i^  ^^^  equally  fund  an  Increased  personal  ex-  capital  asset  or  property  used  In  a  trade  or 

_  ,  emption  and  a  reduction  in  the  deficit  with     business.  Indexing  would  not  be  available  for 

Total  costs •"*  J^  revision  downward  In  the  deficit  targets,     collectibles,    options,    preferred    stock,    and 

'CBO  scoring  After  1995.  all  revenues  resulting  from  real     gtock    of    foreign    corporations.    Taxpayers 

Note  -OMB-Treasury  Dept.  Scoring.  economic    growth    greater    than    3    percent     ^.q^ij  not  use  Indexing  to  produce  a  loss  or 

The  Emergency  economic  Growth  Act  would  automatically  fund  an  increased  per-     increase  the  amount  of  a  loss.  Special  rules 

Outline  sonal  exemption.                                                    would  help  prevent  arbitrage  through  short 

[General  Description.  Sept.  24.  1991]  SUBTITLE  E.  emergency  DESIONATION             f}^^^jJ^^^:^^S^',r^^^^^^^ 

subtitle  a.  INVESTMENT  and  JOB  CREATION  Emergency  Designation.  Designates  all  dl-     fr^'^'^'/^^^^f,*""'''  '^ 

INCENTIVES  rect    spending,    appropriations    and    receipt     ^^^"f^/^^j^.f  jjate-  The  proposal  would  be  ef- 

The  President's  capiul  gains  tax  cut  for  f„^"^/«.  Po7tlf1ct''as''emerTencr'requlre:     fective   for  assets  acquired   after  April   15. 

exclusion  from  taxes,  assets  held  more  than     of  the  Balanced  Budget  and  Emergency  D  ^^      ^  ^^^^^   p^^^_^^^ 

2  years  get  a  20  percent  exclusion  and  assets  ='^pj^°°5^3°',f^f  designation.  None  of  the  pro-  Federll  tax  incentives  for  employment  and 
held  n^re  than  a  year  get  a  ^°P^^^f^l^^^^_  ^if^n,  in  his  Act  shall  take  effect  unless  investment  in  designated  enterprise  zones.  In 
slon.  The  top  capital  gans  ^^^  J°"^^^,'^°P  X  Pre^dents  submits  a  written  designation  conjunction  with  Federal,  state,  and  local 
to  19.6  percent,  f  »^»^l«/";„^'"^^"^^ '"f  ^J^  of  these  spending,  appropriations  and  tax  regulatory  relief.  Up  to  50  zones  would  be  se- 
homes.  farms,  timber,  factories,  stocks  and  "^^""^^frnergency  requirements.  lected  over  a  four-year  period  beginning  in 
other  capital  assets.                                     ,     ,                          „             r.^,.,.,  ^,v^  ron«  tup  1991   One-third  of  the  zones  would  be  in  rural 

Expand    inflation    adjustment   to   capital         Jobs  and  Growth  Resulting  From  the  ^f^..^^^^  zone  desrgnations  would 

gains    Investments  acquired  after  April  15.             Emergency  Economic  Growth  Act  areas,  a^d^zo^n^e^designat  ^^^^^^^^^^  ^^^^^^^^ 

1991  would  pay  a  capital  gains  tax  only  on         .^^  analysis  of  the  Emergency  Economic  y^^  ^^^^^  ^^^^^  include  an  employee  credit, 

the  inflation-adjusted  gain.  Growth  Act  has  been  provided  by  the  Insti-  capital     gain     exclusion,     and     stock 

The  President's  enterprise  zone  proposal,  ^^^e  for  Policy  Innovation  based  in  Dallas.  j       ^he  employ  credit  would  be  equal 

Federal  tax  Incentives  for  employment  and  -j-exas.   The   analysis  shows   significant  job  ^^»^^  percent  of  wages  up  to  $10,500.  and  would 

Investment  will  be  provided  in  up  to  50  des-  creation,    economic    expansion    and    capital  ^^^^  ^^^  ^.^^^^  ^^^  employee  earned  between 

Ignated  enterprise  zones,  at  least  one  third  ^^^^^  additions  resulting  from  the  plan.  ^     ^^  ^^^  ^^^  ^^  j^^^  ^^^^  accruing  on  tan- 

of  which   would   be    in    rural   areas.    Zones  '  •  ,     ,  'assets   used   in   an  enterprise 

would  have   Federal,  state  and  local  regu-         estimated  IMPACT  OF  THE  ECONOMIC  GROWTH  ACT  g'^le  ^caplwi^  ass^ew^  u^se  ^^^^^^^^  ^^^^    .^_ 

latory  relief.                                                         . ;    ;  mmp    Thp  "(tock  exoensing  provision  would 

Permanent  extension  of  the  self  employed  ^""""'- Xw  inSividuals  to^educt  contributions  to 

health  care  deduction.  Based  on  Sen.  Duren-  ^^  ,,55       ^  2m  ,j^    caoital  of  small  corporations  engaged  in 

berger's  S.  88  which  permanently  extends  the enterprise  zone  business.  A  deduction  of 

25  percent  credit.                                            ^  UM^r,\  ,oti  zwtt                                msuuu      i  i«.uuu  .^  q^^j           g^r  would  be  allowed,  with 

A  1-year  extension  Of  the  Research  and  Ex-  j^^;;:;;  g^j^^^^  ^  ^^ '"'°"'               ^'l'         ^^  I'n^Xet^eZi^-                   ,^        , 

perlmentatlon  Tax  Credit.  The  existing  cred- — — ■ Effective  date-  The  proposa  would  apply  to 

{Tls  set  to  expire  at  the  end  of  1991.  3^.  A^i^r.Vo^o^.r  ^Sr^l^Z  ^"r^r^.^u';^"  taxIbTeyea^s  ending  ^fter  December  31.  1990. 

SUBTITLE  B.  savings  iNCEN"nvES  ^  ;,,,„  t^js^,  D«pjiimert  Permanent  Extension  of  the  Health  Care 

An  IRA-Plus  program.  Individuals  will  be  Deduction  for  Self  Employed 

encouraged  to  establish  and  made  non-de-  the  Emergency  Economic  Growth  act-  ^^  general:  The  existing  25  percent  deduc- 
ductible  contributions  to  Individual  Retire-  Summaries  ^^^^  ^.^^  health  insurance  expenses  of  self  em- 
ment  Accounts  where  interest  would  accu-  st-BTiTLE  .\— investment  and  job  creation  pioyed  individuals  is  set  to  expire  at  the  end 
mulate.  compound  and  be  distributed  tax-  incentives  ^f  ^ggj  -pi^g  proposal  incorporates  the  provi- 
free.  Contributions  could  be  made  regardless  rapital  Cains  Rate  Reduction  for  Individuals  gions  of  Senator  Durenberger's  S.  88  which 
of  income.  Existing  IRA-s  could  be^roUed  '  ^^^  ^^  ^^al  gains  tax  rate  would  permanently  extend  the  25  percent  de- 
over"  into  the  new  »"°^""  *'^i^  ^^^^^"^  °^  wSld  be  reduced  by  means  of  a  sllding-scale  ductlon  for  health  insurance  expenses  of  the 
"^RmE^RermenTAcrnr  "'Employees  Suslon.^ndlviduils  having  a  net  capital  self  employed, 
of  small  business  can  make  tax  deductible 
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Effective  date:  The  proposal  would  apply  to 
taxable  years  beginning  after  December  31. 
1991. 

One-  Year  Extension  of  Research  & 

Experimentation  Tax  Credit 

In  general:  The  existing  R&E  tax  credit 

will  expire  at  the  end  of  calendar  1991.  Under 

the  proposal,  the  credit  would  be  extended 

until  December  31.  1992. 

Effective  date:  The  proposal  would  apply  to 
taxable  years  beginning  after  December  31. 
1990. 

SUBTITLE  B— SAVINGS  INCENTIVES 
Individual  Retirement  Plus  Accounts 

In  general:  An  Individual  would  be  allowed 
to  establish  and  make  non-deductible  con- 
tributions to  Individual  Retirement  Plus  Ac- 
counts. Receipt  of  funds  from  a  Retirement 
Plus  Account  would  be  tax-free  when  distrib- 
uted to  the  individual  after  age  59''ii  or  when 
disabled  (or  to  the  individuars  beneficiary 
after  the  individual's  death)  provided  the 
funds  had  been  held  in  the  IRA  Plus  Account 
for  at  least  5  years.  Through  1996.  individuals 
could  make  a  total  of  $2,000  of  contributions 
to  regular  IRAs  or  to  Retirement  Plus  Ac- 
counts. Contributions  to  Retirement  Plus 
Accounts  could  be  made  regardless  of  Income 
or  other  retirement  plan  coverage.  After 
1996,  Individuals  could  make  an  additional 
$1,000  of  contributions  to  Retirement  Plus 
Accounts  (for  a  total  of  $3,000).  The  proposal 
would  also  allow  rollover  of  funds  from  IRAs 
into  Retirement  Plus  Accounts  before  July  1. 
1993.  although  Income  tax  on  the  original 
IRA  contribution  would  be  Imposed  over  a  4- 
year  period. 

Effective  date:  The  proposal  would  be  ef- 
fective for  taxable  years  beginning  after  De- 
cember 31.  1991. 

Prime  Retirement  Accounts 
In  General:  Employers  with  less  than  100 
employees  can  offer  PRIME  retirement  ac- 
counts to  their  employees.  If  they  do  so. 
they  may  not  offer  other  retirement  plans. 
Employees  can  make  tax  deductible  con- 
tributions up  to  a  maximum  of  $3,000  a  year. 
Employers  must  match  each  contribution 
dollar-for-dollar  up  to  a  maximum  of  the 
first  three  percent  of  the  employees  salary. 
PRIME  Account  rules  are  similar  to  IRA's  in 
that  contributions  are  not  taxed  when  made 
but  taxed  upon  withdrawal;  earnings  on 
PRIME  Accounts  accumulate  tax  free  until 
withdrawn;  a  10  percent  penalty  applies  to 
early  withdrawal;  and  PRIME  Accounts  are 
Invested  just  like  IRA  accounts  (in  banks, 
mutual  funds,  and  annuities).  PRIME  Ac- 
count contributions  are  fully  vested  when 
made. 

Effective  date:  This  proposal  shall  apply  to 
years  beginning  after  December  31.  1991. 

SUBTITLE  C— home  OWNERSHIP  INITIA-nVES 

First  Time  Homebuyer  Tax  Credit 
In  General:  First  time  homebuyers  would 
be  eligible  for  a  $1,000  tax  credit  on  the  pur- 
chase of  their  primary  residence.  All  families 
with  adjusted  gross  incomes  up  to  $31,000 
would  get  the  full  credit.  The  credit  is  re- 
duced by  $10  for  every  $100  of  income  above 
$31,000.  thus  eliminating  the  credit  for  those 
with  adjusted  gross  Incomes  of  $41,000  or 
higher. 

Effective  date:  The  proposal  would  apply  to 
principal  residences  purchased  after  July  31. 
1991. 

Tax  and  Penalty  Free  Withdrawals  From  IRA 
Plus  Plan 

In  General:  Tax-free  and  penalty-free  with- 
drawal of  up  to  25  percent  of  the  funds  from 
a  Retirement  Plus  Account  would  be  allowed 


for  first-time  homebuyers.  or  for  higher  edu- 
cational and  medical  expenses  if  the  funds 
had  been  held  in  the  account  for  at  least  5 
years.  The  distributions  for  homepurchases 
could  come  from  the  homepurchaser.  his  or 
her  parents,  or  grandparents.  Permitted 
withdrawals  for  educational  expenses  apply 
only  to  college  or  vocational  school  ex- 
penses. The  permitted  amount  for  medical 
withdrawals  is  limited  to  those  medical  ex- 
penses in  excess  of  7  5  percent  of  adjusted 
gross  income. 

Effective  date:  The  proposal  would  be  ef- 
fective for  taxable  years  beginning  after  De- 
cember 31.  1991. 

SUBTITLE  D— WORK  INCE.NTIVES 

Reduce  Social  Security  Penalty 

In  General:  The  proposal  would  increase 
the  Social  Security  earnings  limit  by  $1,000 
each  year  over  five  years.  Each  $1,000  in- 
crease would  be  in  addition  to  the  scheduled 
annual  increase  for  wage  growth.  By  1996.  the 
earnings  test  limit  would  be  approximately 
$17,600.  up  from  the  current  level  of  $9,720 
and  the  $12,600  level  estimated  for  that  year. 
To  ensure  the  protection  of  the  Social  Secu- 
rity Trust  Fund  actuarial  balance,  a 
"flowback"  mechanism  is  included  where  a 
portion  of  the  revenues  raised  by  the  overall 
package  flow  from  the  Treasury's  General 
Fund  to  the  Social  Security  Trust  Fund.  The 
amount  of  flowback  revenues  will  equal  the 
estimated  cost  of  the  earnings  test  increase. 

Effective  date:  The  proposal  would  In- 
crease the  earnings  limit  in  the  taxable  year 
beginning  January  1.  1992.  with  additional 
Increases  in  each  of  the  next  four  years. 

Economic  Growth  Dividend 

In  General:  The  proposal  would  require 
budget  receipts  generated  by  achieved  eco- 
nomic growth  levels  in  excess  of  the  Admin- 
istration forecast  during  the  FY  1992-95  pe- 
riod to  be  rebated  to  workers  as  an  "eco- 
nomic growth  dividend."  The  dividend  would 
be  used  to  increase  personal  exemptions 
from  Federal  income  tax  and  to  reduce  the 
deficit  in  equal  amounts.  To  ensure  that  the 
dividend  earmarked  for  deficit  reduction  ac- 
complishes that  purpose,  the  deficit  targets 
will  be  lowered  by  an  amount  equal  to  half  of 
the  economic  growth  dividend.  After  FY  1995. 
economic  growth  dividends  would  result 
from  real  GNP  growth  exceeding  3  percent, 
and  the  amount  of  an  economic  growth  divi- 
dend would  be  the  estimated  annual  increase 
in  Federal  tax  receipts  resulting  from  the 
real  GNP  growth  in  excess  of  3  percent.  After 
FY  1995.  the  full  amount  of  the  dividend 
would  go  to  an  increased  personal  exemp- 
tion. 

Effective  date:  The  proposal  would  apply  to 
fiscal  years  beginning  on  or  after  October  1. 
1991. 

SUBTITLE  E— EMERGENCY  DESIGNATION 

Emergency  Designation  of  Spending  and  Tax 
Changes 

In  General:  Designates  that  the  direct 
spending.  appropriations,  and  receipt 
changes  resulting  from  this  Act  are  emer- 
gency requirements,  as  provided  in  Sections 
251  and  252  of  the  Balanced  B-adget  and  Emer- 
gency Deficit  Control  Act  of  1985.  However, 
none  of  these  provisions  shall  take  effect  un- 
less the  President  submits  to  the  Congress  a 
written  designation  that  the  spending,  ap- 
propriations and  receipt  changes  are  emer- 
gency requirements. 

Effective  date:  President  must  make  des- 
ignation not  later  than  the  date  of  enact- 
ment of  this  Act. 
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IMPACT  OF  EMERGENCY  ECONOMIC  GROWTH  ACT  TO  BE 
OFFERED  BY  SENATORS  GRAMM,  KASTEN,  AND  WALLOP 
TO  S  1722,  THE  EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION ACT 
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economists 

Mr.  GRAMM.  Mr.  President,  let  me 
begin  by  going  back  to  the  last  time  we 
addressed  this  issue.  I  have  strong  feel- 
ings about  it.  as  do  those  who  are  on 
the  other  side  of  the  aisle.  I  want  to 
try  to  give  a  presentation  of  how  I  see 
it.  I  want  to  try  to  be  fair  to  what  I  be- 
lieve to  be  the  facts  and  obviously  fair 
to  people  on  the  other  side. 

But  the  one  thing  I  want  to  do  is 
draw  a  contrast  in  approach,  because  I 
share  with  the  distinguished  chairman 
of  the  Finance  Committee  a  belief  that 
the  economy  is  still  in  trouble.  It  may 
well  be,  Mr.  President,  that  the  econ- 
omy turned  the  corner  last  month,  but 
it  sure  did  not  leave  any  skid  marks 
when  it  turned. 

I  am  very  concerned  about  a  weak 
and  plodding  recovery.  I  am  concerned 
about  the  possibility  of  the  economy 
slipping  back  into  a  recession  if.  in 
fact,  the  recovery  has  started.  What  I 
want  to  do  is  do  something  about  the 
problem.  I  think  my  amendment  gives 
Members  of  the  Senate  and  gives  the 
American  people  a  clear  choice. 

The  distinguished  chairman  of  the 
Finance  Committee  and  those  in  the 
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majority  in  the  Senate  propose  to  deal 
with  the  recession  by  extending  unem- 
ployment benefits.  I  propose  to  deal 
with  the  recession  by  trying  to  get  on 
with  the  job  of  creating  more  jobs, 
more  growth,  and  more  opportunity  for 
the  American  people,  and.  in  the  proc- 
ess of  stimulating  the  economy,  to  gen- 
erate the  revenues  that  are  sufficient 
to  pay  for  extending  the  unemploy- 
ment benefits  that  are  proposed  by  the 
Senate  Finance  Committee. 

When  we  voted  on  this  issue  at  the 
end  of  July,  the  public  may  have  been 
deceived,  but  I  do  not  believe  any 
Member  of  the  Senate  was  confused. 
The  final  compromise  that  allowed  us 
all  to  go  home  for  the  recess  was  a 
compromise  whereby  the  Congress 
passed  an  extension  of  unemployment 
benefits  but  left  it  up  to  the  President 
as  to  whether  he  would  declare  an 
emergency  and  in  the  process  drive  the 
deficit  up  by  somewhere  between  $4.4 
billion  and  $5.8  billion. 

So  far  as  I  am  aware,  not  one  of  the 
100  Members  of  the  Senate  believed 
that  the  President  would  declare  an 
emergency,  and  in  essence  we  left  with 
a  belief  that  perhaps  the  majority 
party,  the  Democrats,  had  a  campaign 
issue.  The  President  had  successfully 
defended  the  budget,  and  in  reality 
nothing  was  going  to  happen.  Of 
course,  that  is  exactly  what  happened, 
and  I  do  not  think  anybody  was  sur- 
prised by  it. 

Today  we  are  considering  exactly  the 
same  bill  in  the  Senate  that  is  the  law 
of  the  land.  I  am  not  aware,  in  my  17 
years  here,  that  we  have  ever  voted  on 
the  same  bill  twice  where  that  bill  has 
gone  on  the  first  time  and  become  law. 
I  suspect  there  is  probably  some  reason 
behind  this:  A.  an  attempt  to  resurface 
a  political  issue,  or  B.  a  desire  to  vote 
on  something  in  the  Senate  that  can 
pass  here  and  go  to  conference  to  adopt 
something  that  might  not  pass  if  it 
were  considered  on  the  floor  of  the  Sen- 
ate today.  „      ,^ 

The  bill  before  us.  Mr.  President,  is  a 
bill  that  seeks  to  extend  unemploy- 
ment benefits— I  am  not  going  to  get 
into  the  details  of  it.  I  personally  do 
not  believe  it  is  very  well  crafted.  It 
extends  unemployment  benefits  in 
ways  that  are  fundamentally  different 
from  what  we  have  done  in  the  past. 

I  do  not  think  it  is  well  targeted.  I 
think  It  would  be  a  nightmare  to  ad- 
minister. I  think  it  would  cost  a  lot  of 
money  that  would  be  avoided  by  doing 
It  more  efficiently.  That  is  not  the 
Issue.  Everybody  knows  the  substance 
of  this  bill  is  not  the  issue,  but  the 
basic  issue  Is  how  do  we  deal  with  the 

I*6C6&SlOH< 

The  way  I  would  like  to  deal  with  it 
is  to  try  to  stimulate  the  economy.  But 
a  fundamental  concern  that  I  have 
about  the  bill  before  us  is  that  It  Is 
really  an  effort  to  spread  the  misery  of 
the  problem,  rather  than  getting  on 
with  the  solution.   Certainly,   for  the 


people  who  are  unemployed  there  is  a 
lot  of  misery  in  America  today.  Nobody 
disputes  that.  But  if  we  raise  the  defi- 
cit by  $5.8  billion  so  that  the  Federal 
Government  goes  out  and  borrows  an 
additional  $5.8  billion  in  addition  to 
the  huge  sums  we  are  already  borrow- 
ing, if  the  Government,  by  seizing  that 
$5.8  billion,  takes  away  money  from 
those  who  would  have  built  new  homes, 
new  farms,  new  factories,  to  generate 
new  economic  growth,  if  interest  rates 
rise  and  if  the  increase  in  interest  rates 
sends  the  economy  into  a  deeper  reces- 
sion, we  have  benefited  the  people  who 
are  unemployed  by  extending  benefits 
for  a  short  while  but  we  have  paid  for 
it  by  putting  more  Americans  out  of 

work. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Alan  Green- 
span, Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Bo.\RD  OF  Governors  of  the 

FEDERAL  RESERVE  SYSTEM, 
Washington.  DC.  July  31.  1991. 
Hon.  ROBERT  Dole, 

Minority  Leader.  U.S.  Senate.  Washington.  DC. 
DEAR  Senator:  The  Confess  and  the  Ad- 
ministration face  a  difficult  decision  in  their 
deliberations  over  proposed  changes  in  the 
unemployment  compensation  system.  We  all 
have   considerable   sympathy   for   the   hard- 
ships  caused   by   unemployment,   especially 
for  those  who  have  experienced  a  prolonged 
spell  of  joblessness  and  who  may  be  exhaust- 
ing their  unemployment  insurance  benefits. 
At  the  same  time,  we  have  to  recognize  the 
crucial    importance    of   the    long-term    dis- 
cipline imposed  by  last  falls  budget  agree- 
ment and  its  beneficial  effects  on  financial 
markets.  Issuance  of  long-term  securities  by 
the  federal  government  and  by  corporations 
in  the  process  of  restructuring  their  balance 
sheets  has  been  substantial  of  late   Aided  in 
part  by  the  prospect  that  the  budget  agree- 
ment would  impose  restraint  on  government 
bond  issuance  over  time,  the  market  has  ab- 
sorbed this  supply  with  minimal  disruption. 
However.  I  am  most  concerned  that  breach- 
ing this  discipline  would  alter  perceptions  of 
fiscal  restraint  and  result  In  some  edging  up 
of  long-term  Interest  rates. 
Sincerely, 

ALAN  Greenspan. 

Chairman. 

Mr.  GRAMM.  Mr.  President,  let  me 
read  one  sentence  from  that  letter  that 
I  think  really  brings  home  the  point  I 
am  trying  to  make.  He  talks  about  the 
budget  summit  agreement,  about  its 
impact,  and  he  concludes  by  saying: 

I  am  most  concerned  that  breaching  this 
discipline— 

This  discipline  being  the  budget  sum- 
mit agreements 

would  alter  perceptions  of  fiscal  restraint 
and  result  in  some  edging  up  of  long-term  in- 
terest rates. 

Mr.  President,  I  share  that  concern, 
and  I  believe  it  is  Irresponsible  to  pass 
a  bill  that  holds  out  no  hope  for  creat- 
ing a  single  new  job,  that  is  funded 
solely  by  adding  to   the  deficit,   and 


that   in    the   process  would   put   more 
Americans  out  of  work. 

What  makes  American  politics  or 
makes  any  other  debate  relevant  and 
interesting  is  that  people  have  dif- 
ferent opinions.  I  know  there  are  oth- 
ers here  who  have  different  opinions. 

The  amendment  I  have  sent  to  the 
desk  is  a  fundamentally  different  ap- 
proach. We  are  going  to  get  into  debate 
about  scoring,  or  how  much  it  costs, 
and  I  know  the  public's  eyes  glaze  over 
when  we  talk  about  these  things.  So  let 
me  put  that  off  until  the  end  and  sim- 
ply outline  what  the  amendment  I  have 

offered  does. 

The  amendment  that  I  have  offered  is 
a  carefully  crafted  economic  growth 
package  that  is  estimated  by  the  Insti- 
tute for  Policy  Innovation  to  create, 
between  now  and  1996,  485,000  new  jobs 
in  America  and  1.133  million  jobs  by 
the  turn  of  the  century. 

There  is  not  much  new  in  the  pack- 
age, but  it  brings  together,  I  think,  a 
coherent  proposal  that  is  aimed  at  rev- 
ving up  the  engine  of  the  American 
economy  in  a  fiscally  responsible  way 
and,  in  the  process,  creating  jobs  and 
generating  the  best  kind  of  new  reve- 
nues for  the  Federal  Government^rev- 
enues     that     come     from     economic 

growth.  „ 

The  first  provision  of  the  Emergency 
Economic  Growth  Act  is  to  lower  the 
capital    gains   tax   rate,    the    proposal 
that  was  made  by  the  President  that 
would  lower  the  capital  gains  tax  rate 
to  19.6  percent.  According  to  0MB  and 
the  Treasury,  the  adoption  of  that  re- 
duction in  the  capital  gains  tax  rate 
would  actually  bring  $5.9  billion  into 
the  Federal  Treasury  by  inducing  peo- 
ple to  sell  assets,  and  to  engage  in  eco- 
nomic activity  that  generates  job  cre- 
ation. ,        ^  ... 
I  know,  Mr.  President,  that  there  will 
be  those  who  argue  that  in  the  process 
of  lowering  this  rate  people  who  sell  as- 
sets and   people  who  create   jobs  will 
profit.   Mr.   President,   if  we   can  save 
America  at  a  profit.  I  want  to  do  it.  If 
we  can  put  people  to  work  at  a  profit. 
I  want  to  do  it.  I  do  not  believe  that 
the  American  economy  can  be  reinvig- 
orated  without  a  profit.   In  fact,   our 
whole  system  is  based  on  inducing  peo- 
ple to  be  productive  by  providing  in- 
centives. 

The  second  reform  contained  in  this 
package  is  to  index  capital  gains  on  a 
prospective  basis  so  that  if  someone 
sells  their  home,  their  farm,  their 
small  business,  or  some  other  asset  in 
the  future,  they  will  pay  taxes  on  the 
change  in  the  real  value.  They  will  not 
pay  taxes  on  inflation. 

The  next  provision  of  the  bill  is  well 
known,  strongly  supported  by  the 
American  people,  but  has  been  strongly 
opposed  in  Congress,  and  that  is  a  pro- 
vision which  provides  enterprise  zone 
incentives  for  people  making  invest- 
ments in  our  inner  cities  and  in  rural 
areas  where  we  have  high  levels  of  un- 
employment. 


Again,  it  is  a  fundamental,  philo- 
sophical difference.  Those  who  oppose 
this  bill  believe  the  best  way  to  deal 
with  the  inner-city  problem  and  the 
lack  of  economic  activity  is  through 
Government  spending.  I  submit  they 
ought  to  study  the  Soviet  Union  and 
Eastern  Europe.  Those  of  us  who  sup- 
port the  enterprise  zone  proposal  be- 
lieve we  need  to  provide  incentives, 
special,  strong  incentives  to  induce 
people  to  invest  in  Americas  inner 
cities,  and  to  put  capitalism  to  work 
on  the  most  difficult  economic  prob- 
lems that  exist  within  our  system. 
What  a  tragedy  it  would  be  if  we  export 
to  the  Soviet  Union  and  Eastern  Eu- 
rope, the  recipe  that  created  success  in 
America,  and  we  refuse  to  use  it  even 
in  our  own  inner  cities. 

The  Emergency  Economic  Growth 
Act  will  permanently  extend  the  health 
care  deduction  for  the  self-employed. 

The  Emergency  Economic  Growth 
Act  will  extend  for  1  year  the  R&E  tax 
credit,  the  idea  being  to  continue  to 
provide  incentives  for  new  economic 
development,  for  new  research,  and  for 
the  creation  of  new  techniques  and  new 
products. 

The  Emergency  Economic  Growth 
Act  provides  incentives  for  people  to 
save.  It  adopts  the  IRA-plus  plan, 
which  provides  incentives  for  people  to 
create  long-term  savings.  They  pay 
taxes  on  it  when  they  put  it  into  the 
IRA,  but  all  of  the  interest  accrued 
during  the  time  they  hold  it  is  not  tax- 
able when  they  withdraw  it  for  use  in 
retirement,  to  send  their  children  to 
college,  to  buy  their  first  home,  or  to 
pay  for  catastrophic  medical  expendi- 
tures. There  are  few  proposals.  Mr. 
President,  that  are  more  popular  with 
the  American  people,  and  if  you  allow 
people  to  convert  their  current  IRA's 
into  IRA-pluses,  the  Treasury  esti- 
mates that  such  a  proposal  would 
produce  revenues  of  roughly  $13.4  bil- 
lion over  a  5-year  period. 

The  Emergency  Economic  Growth 
Act  would  adopt  the  PRIME  retirement 
plan  proposal  for  small  business.  This 
is  Senator  Packwood's  proposal.  It  al- 
lows employees  of  small  businesses  to 
make  a  tax-deductible  contribution  to 
PRIME  accounts  of  up  to  $3,000  a  year. 
These  contributions  would  be  matched 
dollar  for  dollar  by  employers  up  to  3 
percent  of  the  employee's  salary,  again 
encouraging  people  to  save  for  their 
own  retirement,  creating  a  capital  base 
for  economic  growth,  and  helping  us  to 
lower  interest  rates. 

The  Emergency  Economic  Growth 
Act  would  institute  a  first-time  home- 
buyer  tax  credit.  The  way  this  proposal 
would  work  is  that  families  that  earn 
up  to  $31,000  would  be  able  to  get  a 
$1,000  tax  credit  when  they  make  a 
down  payment  on  their  first  home. 
This  benefit  would  phase  out  at  a  fam- 
ily Income  level  of  $41,000.  The  objec- 
tive is  to  get  home  construction  mov- 
ing in  America  again,  to  help  stimulate 
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the  economy,  and  to  make  it  possible  ^'Wlf^Sct  provision  of  the  Emergency 
for  people  to  share  in  the  American  Economic  Growth  Act  is  a  js-ovision 
dream  of  home  ownership 


I  am  proud,  Mr.  President,  to  be  able 
to  announce  that  the  National  Associa- 
tion of  Homebuilders  has  endorsed  this 
proposal.  I  ask  unanimous  consent  that 
a  letter  in  Housing  News  Service  of  the 
National  Housing  Center  of  the  Na- 
tional Association  of  Homebuilders  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Builders  Endorse  Gra.mm  Gingrich  Tax  Cut 
Plan 

Washington.  July  31.— A  five-year  tax  cut 
plan  proposed  by  Sen.  Phil  Gramm  (R-Texas) 
and  Rep.  Newt  Gingrich  (R-Ga.)  was  strongly 
endorsed  today  by  the  155.00O-member  Na- 
tional Association  of  Home  Builders  (NAHB). 

"The  GrammGingrich  tax  stimulus  is  just 
what  the  doctor  ordered— a  shot  in  the  arm 
to  put  some  life  back  into  today's  anemic 
economic  recovery."'  said  NAHB  President 
Mark  Ellis  Tipton. 

In  addition  to  cutting  capital  gains  taxes 
to  a  top  rate  of  19.6  percent,  including  gains 
on  both  residential  and  commercial  real  es- 
tate, the  legislation  would  permit  up  to  a 
SI, 000  tax  credit  for  moderate-income  fami- 
lies buying  their  first  homes  and  permit  tax- 
and  penalty-free  withdrawals  from  IRA  ac- 
counts as  long  as  the  money  is  used  to  cover 
catastrophic  medical  expenses,  education 
costs  or  downpayments  on  first  homes. 

The  tax  credit  proposal  is  aimed  at  helping 
lower-income  single  persons,  working  young 
couples  and  moderate-income  families  offset 
the  downpayment  costs  on  a  first  home.  A 
tax  credit  of  up  to  $1,000  would  be  provided 
for  families  with  incomes  of  $31,000  or  less 
who  are  buying  a  first  home. 

According  to  Gramm  and  Gingrich,  the 
proposal  at  the  very  least  would  be  revenue 
neutral,  and  would  probably  generate  enough 
new  economic  growth  over  the  next  five 
years  to  more  than  offset  the  proposed  $23.3 
billion  in  tax  cuts. 

"This  is  a  recipe  for  economic  growth  that 
will  give  housing  a  big  boost,  provide  much 
needed  savings  incentives  and  help  make  the 
overall  U.S.  economy  much  more  competi- 
tive in  the  long  run,"  Tipton  added. 

The  IRA  withdrawal  proposals,  along  with 
the  $1,000  tax  credit,  would  help  young  fami- 
lies raise  enough  money  to  make  a  downpay- 
ment on  a  starter  home,  which  is  by  far  the 
biggest  obstacle  blocking  homeownership. 
Tipton  added.  In  addition,  the  capital  gains 
tax  cut  would  bolster  the  value  of  rental 
apartments  and  help  put  a  net  under  falling 
commercial  real  estate  values.  The  plan  also 
includes  an  enterprise  zone  proposal  which 
would  help  stimulate  economic  and  residen- 
tial development  in  economically  distressed 
areas. 

"The  new  first-time  home  buyers  tax  cred- 
it and  the  penalty-free  IRA  provision  will 
help  make  the  American  dream  of  home- 
ownership  a  reality  for  more  lower-  and  mid- 
dle-income Americans,"  said  Rep.  Gingrich. 
"The  National  Association  of  Home  Builders 
was  instrumental  in  developing  the  new  tax 
credit  provision." 

Mr.  GRAMM.  Mr.  President,  the  next 
provision  of  the  Emergency  Economic 
Growth  Act  would  be  the  penalty-free 
withdrawals  from  IRA-plus  for  home 
purchase,  higher  education,  and  health 
costs. 


that  is  long  overdue  In  American  law. 
We  have  on  the  law  books  of  America 
one  of  the  most  discriminatory  provi- 
sions of  law  that  I  am  aware  of  existing 
anywhere  in  the  world.  It  is  a  provision 
which  says  that  if  senior  citizens  con- 
tinue to  work  and  they  earn  more  than 
$9,720  a  year,  they  lose  some  Social  Se- 
curity benefits  as  their  income  exceeds 
that  level. 

This  proposal,  in  addition  to  the 
changes  that  are  already  in  current 
law,  will  raise  from  $9,720  to  $17,600  by 
1996,  the  maximum  allowable  amount 
of  income  before  they  begin  to  lose  So- 
cial Security.  Some  increase  is  already 
being  phaised  into  law.  This  will  phase 
it  up  further,  and.  Mr.  President.  I 
want  to  say  that  my  long-term  goal  is 
to  see  the  penalty  for  working  elimi- 
nated. I  think  it  is  wrong.  I  think  it  is 
counterproductive,  ^^^len  we  ban  em- 
ployer discrimination  against  senior 
citizens  in  the  private  sector  of  the 
economy,  it  is  about  time  that  we  ban 
it  from  the  governmental  sector  as 
well. 

The  next  provision  is  what  I  call  the 
economic  growth  dividend.  Basically, 
the  objective  of  this  provision  is  a 
long-term  reform  of  the  American  tax 
system.  It  says  that  between  now  and 
1995.  if  the  growth  of  the  economy  ex- 
ceeds the  assumptions  built  into  the 
budget  summit  agreement,  producing 
new  net  revenues  beyond  the  level  of 
revenues  that  are  predicted  in  the  sum- 
mit agreement,  rather  than  allowing 
that  money  to  go  to  Government  to 
spend  on  new  Government  programs, 
rather  than  allowing  all  that  money  to 
go  to  the  people  that  are  riding  in  the 
wagon  getting  benefits  from  the  Gov- 
ernment, this  provision  says  that  the 
revenue  that  comes  from  economic 
growth  above  the  level  carried  in  the 
budget  summit  agreement — or  above  3 
percent  real  growth,  when  that  budget 
summit  agreement  ends — that  revenue 
would  be  declared  an  economic  growth 
dividend.  It  would  be  used  to  lower  the 
deficit  and  to  raise  the  individual  in- 
come tax  exemption  so  that  working 
families  could  invest  that  money  in 
their  own  health  programs,  their  own 
education  programs,  and  their  own 
housing  programs  so  we  could  have 
perestroika  in  America. 

Finally.  Mr.  President,  the  amend- 
ment has  the  same  Presidential  des- 
ignation of  an  emergency  as  that  con- 
tained in  the  committee  bill  so  that 
there  is  no  budget  point  of  order 
against  this  amendment. 

Before  yielding  the  floor.  let  me  talk 
a  little  bit  about  what  the  amendment 
costs  and  who  is  doing  the  estimates  on 
the  costs. 

One  of  the  advantages  of  this  pro- 
posal is  that,  according  to  the  OMB- 
Treasury  estimate,  not  only  would  this 
proposal  not  lose  money,  it  would  gain 
money.  It  would  allow  us.  in  addition 
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to  paying  for  the  OMBs  estimate  of 
the  Finance  Committee  bill's  cost, 
which  is  $4.4  billion,  it  would,  in  addi- 
tion to  paying  for  everything  I  have 
talked  about  here,  pay  to  extend  unem- 
ployment benefits  under  the  proposal 
of  the  Finance  Committee  and.  in  addi- 
tion, it  would  end  up  making  us  over 
the  5  years  about  $300  million. 

Let  me  reiterate  that  in  case  I  have 
not  been  clear.  According  to  the  way 
the  0MB  and  the  Treasury  measure  the 
impact  of  all  of  these  proposals,  these 
proposals  will  generate  $4.7  billion  of 
net  new  revenues  over  the  next  5  years 
and  will  allow  us  to  pay  for  the  bill 
currently  before  the  Senate  to  extend 
unemployment  benefits,  plus  yield 
about  300  million  over  the  5-year  pe- 
riod. 

Mr.  President,  you  are  going  to  hear 
that  the  Congressional  Budget  Office 
scores  it  differently.  Almost  all  of  the 
scoring  comes  down  to  that  old  chest- 
nut which  is:  how  do  you  score  a  cap- 
ital gains  tax  rate  reduction? 

I  believe  that  the  Treasury  scoring  is 
correct.  We  have  never  reduced  the 
capital  gains  tax  rate  in  the  modern 
era  that  we  have  not  generated  new 
revenues.  And  in  the  middle  of  a  reces- 
sion, when  the  economy  is  sluggish.  I 
do  not  believe  anybody  outside  of  the 
Congress  who  is  the  least  bit  knowl- 
edgeable would  disagree  with  the  esti- 
mates of  the  Treasury  and  OMB  which 
state  that  reducing  the  capital  gains 
tax  rate  over  a  5-year  period  would 
generate  at  least  $9.5  billion. 

But  the  point  is  that  the  bill  before 
us  has  no  hope  of  generating  revenues, 
has  no  hope  of  creating  jobs  and,  clear- 
ly, costs  a  lot  of  money.  The  amend- 
ment that  I  have  offered  under  the 
Treasury  and  OMB  scoring  would  not 
only  pay  for  itself,  but  *ould  pay  for 
the  extension  of  unemployment  bene- 
fits. Under  CBO  scoring,  it  would  sup- 
posedly lose  money,  principally  be- 
cause of  the  dispute  concerning  capital 

gains. 

Mr.  President,  we  have  had  this  de- 
bate on  many  occasions,  and  I  do  not 
think  I  am  going  to  foster  more  under- 
standing by  saying  much  more  about  it 
here.  But  if  my  amendment  were 
adopted,  under  Treasury  and  OMB  esti- 
mates, this  bill  would  then  be  revenue 
neutral.  It  would  allow  the  President 
to  extend  unemployment  benefits,  and 
it  would  allow  the  President,  to  give  us 
some  posieive  broad-based  incentives 
to  get  the  economy  going;  incentives 
for  people  to  invest,  and  create  jobs  by 
lowering  the  capital  gains  tax  rate:  in- 
centives for  asset  investment  and  basic 
fairness  by  eliminating  the  inflation 
tax  on  capital  gains:  enterprise  zones 
to  put  people  to  work  in  our  inner 
cities  and  depressed  rural  areas:  ex- 
tending the  deductibility  of  health  care 
for  the  self-employed  and  more. 

The  current  25-percent  tax  credit  for 
self-employed  people  who  buy  health 
Insurance  is  schedule  to  expire  on  De- 


cember 31.  This  bill  would  extend  that. 
This  would  institute  IRA-plus,  encour- 
aging people  to  save:  the  PRIME  retire- 
ment program  to  help  our  employees  of 
small  business  build  up  their  own  re- 
tirement: and  a  first-time  credit  for 
home  buyers  to  encourage  people  to 
buy  new  homes  and  create  jobs  and 
share  in  the  American  dream.  It  would 
give  people,  for  the  first  time,  the  abil- 
ity to  withdraw  from  their  IRA-plus  to 
purchase  a  home,  to  send  their  children 
to  college,  or  to  pay  for  catastrophic 
health  costs.  It  would  lift  an  unfair 
burden  that  keeps  many  senior  citizens 
out  of  the  workplace  and,  finally,  it 
would  guarantee  that  when  the  Amer- 
ican economy  is  humming  again,  not 
all  of  the  benefits  of  that  growth  would 
go  to  Government,  and  that  some  of 
those  benefits  would  go  to  the  people 
who  created  the  growth  in  the  first 
place. 

So  I  urge  my  colleagues  to  look  at 
this   provision   and   to   decide    that   it 
should  become  the  law  of  the  land.  We 
will  have  a  dispute  about  its  cost.  One 
group  argues  that  it  does  not  lose  reve- 
nues, and  another  argues  that  it  does. 
There  is  no  doubt  about  the  fact  that 
the  committee  bill  before  us  loses  reve- 
nues and  does  not  create  one  single  job. 
Finally,  if  a  point  of  order  is  raised 
that  this  is  a  revenue  measure  offered 
to  a  nonrevenue  bill.  I  want  to  remind 
my  colleagues  that  the  House  bill  is  a 
revenue  bill,  that  the  House  bill  does 
affect  revenues,  and  in  a  parliamentary 
maneuver  to  stifie  debate  on  the  real 
issue,  that  bill  was  sent  to  committee. 
So  if  that  point  of  order  is  raised.   I 
urge  my  colleagues  to  remember  that 
the    bill    which   came   over   from    the 
House  is  a  revenue  bill. 

So  I  urge  m^  colleagues  to  vote  on 
the  substance.  I  do  not  believe  the 
American  people  will  be  confused  on 
the  issue,  no  matter  how  this  is 
couched— in  a  motion  to  table  or  a 
point  of  order— because  it  is  a  revenue 
measure. 

I  think  the  measure  is  very  clear.  Do 
you  want  to  spread  the  misery  of  the 
recession,  or  do  you  want  to  get  on 
with  the  job  of  generating  economic 
growth?  In  this  happy  circumstance, 
the  way  that  the  OMB  and  the  Treas- 
ury do  their  accounting— and  I  remind 
my  colleagues  that  they  are  the  offi- 
cial accountants  for  the  purpose  of 
Gramm-Rudman-Hollings  and  seques- 
ters and  offsets  under  the  budget  sum- 
mit agreement,  not  CBO— this  package 
will  generate  enough  revenue  to  pay 
for  extending  unemployment  com- 
pensation. 

So  I  urge  my  colleagues  to  look  at  it. 
It  is  not  a  perfect  medicine.  I  am  sure, 
but  it  is  a  medicine  that  gives  us  some 
hope  of  curing  the  disease.  The  pro- 
posal that  is  before  us  is  simply  a  pro- 
posal that  says,  let  us  bring  in  the 
leeches,  let  us  pile  on  the  blankets,  let 
us  spread  the  misery. 


I  say  let  us  cure  the  disease  and  get 
on  with  the  job  of  creating  jobs.  We  do 
not  help  the  unemployed  as  much  by 
extending  their  unemployment  benefits 
as  we  help  them  by  creating  new  jobs. 
That  is  a  fundamental  difference  in 
these  two  approaches. 

If  this  becomes  a  partisan  issue— and 
I  hope  it  will  not:  I  hope  people  on  both 
sides  of  the  aisle  will  vote  for  this 
amendment^if  people  want  to  go  to 
the  public  and  say  my  solution  to  un- 
employment is  to  pay  more  unemploy- 
ment benefits,  I  am  happy  to  go  to  the 
American  public  and  say  my  solution 
to  unemployment  is  to  get  on  with  the 
task  of  creating  more  jobs. 
I  yield  the  floor. 

Mr  BENTSEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Texas  [Mr.  Bentsen]. 
Mr.    BENTSEN.    Mr.    President,    just 
for  the  record,  when  we  talk  about  the 
cost   of  that  measure,    the   Joint  Tax 
Committee   says   that   measure   would 
cost  $22  billion  over  the  5-year  period. 
When  we  talk  about  the  estimate  on 
capital   gains,   let  us  remember  again 
the    difference    in    opinion    and    what 
Treasury    did    when    we    were    talking 
about  the  1986  bill.  In  1986.  they  argued 
to  bring  up  the  rate  on  capital  gains,  to 
bring  it  up  from  20  to  28.  Why?  Because 
they  said  that  picked  up  $22  billion. 
That  was  Treasury  saying  that.  That  is 
how  we  paid  for  bringing  the  top  rate 
down  from  50  to  28  percent.  Now  they 
take  the  other  tack.  They  say,  if  you 
will  drop  the  capital  gain  rate  down,  it 
will  make  money  doing  the  reverse  of 
what  they  were  talking  about  before.  I 
find  that  very  difficult  to  reconcile. 

To  make  another  point,  I  am  sure  we 
could  have  a  very  interesting  debate 
about  the  substance  of  this  amend- 
ment. But  it  really  would  not  matter 
because  the  amendment  is  doomed.  It 
is  firing  for  effect.  It  cannot  become 
law.  It  seeks  to  do  what  the  Constitu- 
tion of  the  United  States  says  shall  not 
be  done. 

Let  us  understand  what  the  sponsors 
of  this  amendment  seek  to  achieve. 
They  propose  a  tax  amendment  to  a 
nonrevenue  bill,  an  S-numbered  bill. 
Article  I.  section  7  of  the  Constitution 
states  that  revenue  bills  shall  originate 
in  the  House  of  Representatives.  My 
friend,  my  colleague  from  Texas,  states 
that  we  will  be  going  to  conference 
with  the  House  revenue  bill.  We  will 
not.  That  will  not  be  the  procedure. 

Let  us  talk  about  the  Constitution. 
The  rules  are  very  clear  and  very  spe- 
cific. If  the  amendment  is  adopted  this 
bill  will  violate  the  origination  clause 
of  the  Constitution.  We  will  send  the 
bill  to  the  House  where  it  will  be  blue 
slipped,  returned  to  the  Senate,  and 
the  bill  is  dead.  It  cannot  go  into  ef- 
fect. 

I  realize  that  there  are  some  Mem- 
bers of  the  Senate  who  would  like  to 
deny  extended  unemployment  benefits 
to  the  victims  of  this  very  deep  reces- 
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sion.  If  one  opposes  the  legislation,  the 
Bentsen  bill,  and  if  they  oppose  the 
Dole  amendment  to  it,  then  you  prob- 
ably ought  to  vote  for  this  amendment 
because  if  It  is  agreed  to  it  will  surely 
doom  the  bill.  But  if  you  support  ex- 
tended benefits  you  really  have  no 
choice  but  to  vote  against  this  amend- 
ment. I  hope  all  those  Members  who 
are  watching  this  on  their  consoles 
back  in  their  offices  get  that  point, 
that  that  is  the  clear  choice  that  they 
have. 

I  want  the  Members  of  the  Senate  to 
understand  that  this  is  not  a  revenue 
bill.  It  cannot  be  a  vehicle  for  a  tax 
amendment.  There  should  be  no  doubt 
or  uncertainty  about  that  point. 

Let  me  make  it  further  clear,  I  have 
spoken  to  the  chairman  of  the  House 
Ways  and  Means  Committee  on  this 
specific  subject,  and  Chairman  Rosten- 
KOWSKi  has  told  me  categorically  that 
if  this  legislation  comes  back  to  the 
House  with  a  tax  amendment  he  will 
blue  slip  it  and  the  bill  will  be  dead. 

You  do  not  have  to  take  my  word  for 
It  or  Chairman  Rostenkowski's.  You 
do  not  even  have  to  consult  your  copy 
of  the  Constitution.  You  should  under- 
stand, however,  that  constitutionally 
this  amendment  cannot  change  the  tax 
law.  You  should  realize  that  the  courts 
have  held  that  a  tax  change  originating 
In  the  Senate  bill  is  a  nullity,  an  abso- 
lute nothing. 

So,  if  the  sponsors  of  this  amendment 
want  to  debate  tax  policy  on  the  floor 
of  the  Senate,  that  is  their  prerogative. 
We  will  be  debating  it  in  the  Finance 
Committee.  My  distinguished  colleague 
from  Texas  will  have  an  opportunity  to 
testify  for  his  legislation,  and  the 
chairman  of  the  Finance  Committee 
will  be  introducing  tax  legislation. 

But  no  one  should  be  confused  about 
it.  This  amendment  kills  this  legisla- 
tion if  it  passes.  It  cannot  become  law. 
It  is  a  blatant  violation  of  the  Con- 
stitution. There  is  no  place  on  this 
piece  of  legislation  for  it.  It  is  like 
passing  an  amendment  that  requires 
the  Sun  to  rise  in  the  West. 

The  question  before  the  Senate  really 
hats  nothing  to  do  with  the  merits  of 
this  amendment.  The  question  is,  do 
you  support  or  do  you  oppose  extended 
unemployment  benefits  for  unem- 
ployed American  workers?  If  you  sup- 
port them,  then  you  have  to  oppose 
this  amendment.  And  you  can  do  so 
confident  in  the  knowledge  that  it  flies 
In  the  face  of  our  Constitution. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  junior  Senator 
from  Texas  [Mr.  Gramm]. 

Mr.  GRAMM.  Mr.  President,  before  I 
yield  to  my  distinguished  colleague 
from  Wyoming  let  me  respond  to  the 
distinguished  chairman  of  the  Finance 
Committee. 


First  of  all,  the  House  passed  a  reve- 
nue bill.  Nobody,  as  far  as  I  under- 
stand, disputes  that  fact.  In  a  par- 
liamentary maneuver  to  try  to  stifle 
exactly  this  debate,  that  bill  was  sent 
to  committee,  and  the  bill  before  the 
Senate  is  the  same  bill  earlier  signed 
by  the  President.  Remarkably,  we  are 
debating  a  bill  that  is  already  the  law 
in  an  effort  to  prevent  the  Senate  from 
having  an  opportunity  to  address  the 
House  revenue  provision.  That  bill  con- 
tinues to  languish  in  committee. 

If  people  want  to  see  the  economy 
stimulated  and  want  to  see  jobs  cre- 
ated, here  is  how  to  do  it.  First  of  all 
adopt  the  Emergency  Economic 
Growth  Act  as  an  amendment. 

Second,  if  then  there  is  a  desire  to 
see  this  problem  dealt  with,  it  is  very 
simple  to  deal  with  it.  We  can  then 
bring  up  the  House  bill  with  consent, 
amend  it  with  this  bill,  adopt  it;  then 
we  are  dealing  with  a  revenue  bill  and 
we  can  go  to  conference  with  the 
House. 

So  the  only  reason  that  this  concern 
exists  is  because  it  has  been  created. 
Job  creation  and  economic  growth  to 
increase  opportunity,  this  provision, 
those  objectives  are  not  unconstitu- 
tional. 

We  have  a  revenue  measure,  adopted 
in  the  House,  that  has  not  been 
brought  to  the  floor  of  the  Senate  in 
order  to  create  an  artificial  barrier 
which  can  easily  be  surmounted.  It  can 
be  corrected  by  adopting  this  amend- 
ment and  then  going  back  and  pulling 
the  House  bill  up  and  adopting  it.  That 
eliminates  the  blue  slip  problem. 

The  blue  slip  problem  is  an  artificial 
creation  aimed  at  preventing  us  from 
dealing  with  the  real  problem  which  is 
a  recession,  and  I  urge  my  colleagues 
to  vote  on  the  substance.  I  also  put 
them  on  notice  that  I  believe  that  the 
American  people  will  hold  people  ac- 
countable as  to  how  they  vote  on  this 
issue,  knowing  that  we  have  created  an 
intentional  problem  which  is  easily 
corrected  if  people  want  to  deal  with  it. 

I  yield  5  minutes  to  the  distinguished 
Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The 
Chair  will  remind  the  distinguished 
Senator  from  Texas  only  3  minutes  and 
40  seconds  remain  under  the  time  con- 
trolled by  the  Senator. 

Mr.  GRAMM.  Mr.  President,  I  yield 
the  remaining  time  to  the  Senator 
from  Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  I  thank 
my  colleague  from  Texas  for  yielding. 

AMERICA'S  FUTURE;  STIMULATING  ECONOMIC 
GROWTH  RATHER  THAN  ECONOMIC  DEPENDENCY 

Mr.  President,  in  a  few  hours  the 
Senate  will  conduct  the  second  most 
important  vote  in  this  session  of  Con- 
gress. Our  most  important  vote,  of 
course,  occurred  on  January  12 — the 
Senate  authorizing  the  use  of  Ameri- 
ca's Armed  Forces  against  Iraq  aggres- 


sion in  the  Persian  Gulf.  That  vote,  52 
to  47,  demonstrated  that  the  United 
States  had  the  will  to  defend  our  na- 
tional interest  against  aggression.  The 
Desert  Storm  campaign  subsequently 
confirmed  that  we  also  had  the  ability 
to  defend  the  national  interest. 

The  success  in  defining  our  interests 
abroad  has  not  carried  over  to  the  do- 
mestic arena.  The  ideals,  the  argu- 
ments that  have  propelled  us  to  inter- 
national success  are  too  often  given 
minimal  support  here,  at  home.  Today, 
we  face  a  clear  decision  on  what  our  vi- 
sion of  America's  future  should  be.  In 
brief,  it  is  a  choice  between  enacting  a 
program  of  economic  growth  versus  a 
program  promoting  economic  depend- 
ency. 

After  nearly  a  decade  of  prosperity, 
we  have  experienced  what  the  Congres- 
sional Budget  Office  describes  as  a 
shallow  recession.  With  total  adult  em- 
ployment at  historic  highs,  the  recent 
slowdown  in  the  economy  has  increased 
unemployment  by  1.5  percent  above  the 
lowest  rate  reached  during  the  1980's. 
The  unemployment  rate  for  the  peak  of 
the  current  recession  matched  the  low- 
est unemployment  rate  during  the  last 
recession  about  10  years  ago. 

Despite  the  fact  that  we  are  now 
coming  out  of  the  recession,  we  are 
now  debating  whether  we  should  in- 
crease unemployment  benefits  for 
those  harmed  by  the  economy's  down- 
turn. This  is  an  issue  which  should 
.have  been  discussed  a  year  ago.  It  is 
the  wrong  solution  at  the  wrong  time. 
What  we  should  be  promoting  is  em- 
ployment opportunities. 

We  have  had  this  debate  before. 
Every  economic  slowdown  has  been  ac- 
companied by  the  demand  that  the 
Federal  Government  must  simply  ex- 
pand the  length  of  eligibility  for  those 
qualified  for  unemployment  benefits. 
Some  of  us  have  countered  that  a  pro- 
gram born  in  the  1930's  was  overdue  for 
reform.  But,  our  suggestions  for  a  job 
retraining  benefit  were  rejected.  Ef- 
forts to  utilize  unemployment  benefits 
as  the  basis  for  employment  startup 
programs  have  also  been  stymied  by 
those  who  have  a  fanatical  devotion  to 
Government  dependency. 

Everyone  agrees  that  a  full  employ- 
ment economy  is  a  most  desired  situa- 
tion; 6.8  percent  unemployment  is  too 
high,  both  in  terms  of  the  affect  on  in- 
dividuals and  on  society.  But,  does 
anyone  seriously  believe  that  we  will 
promote  employment  opportunities  by 
the  passage  of  this  legislation.  Of 
course  not.  Extended  benefits  do  not 
prepare  workers  for  reentry  into  the 
job  market.  Extended  benefits  reduce 
employment  opportunities  by  relying 
on  deficit  financing  which  crowds  out 
capital  needed  by  the  private  sector. 
And,  fewer  than  one-half  of  all  unem- 
ployed actually  receive  any  benefits 
under  this  program. 

Last  Friday,  we  heard  several  of  our 
colleagues  dissect  the  issues  underly- 
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ing  this  legrislation.  Both  Senator  Lott 
and  Senator  Simpson  ably  countered 
the  revisionist  view  of  the  1980-s  which 
the  supporters  of  this  legislation  rely 
on  to  justify  further  Federal  deficit 
spending  on  entitlements.  As  my  col- 
league from  Wyoming  explained,  we 
are  being  asked  to  debate,  once  again. 
Reaganomics.  Attacking  the  economic 
successes  of  the  1980's  is  an  act  of  des- 
peration and  frustration. 

A  brief  review  of  what  happened  in 
the  1980's  will  reveal  why  Members 
should  vote  for  the  Gramm-Kasten- 
Wallop  amendment  today.  In  1981. 
President  Reagan  convinced  Congress 
to  enact  the  largest  Ux  cut  in  our  his- 
tory. What  many  forget  is  that  at  the 
time,  we  were  suffering  from  one  of  the 
greatest  tax  burdens  ever  confronting 
this  Nation.  Federal  taxes  absorbed 
more  than  20  percent  of  GNP.  Federal 
spending  was  out  of  control  and  the 
economy  was  in  trouble. 

We  managed  to  reduce  tax  burdens 
and   stimulate   a   decade   of  economic 
growth.   But.   even   with   the    1981   tax 
cuts,    the    tax    revenues    during    the 
Reagan    administration    were    higher 
than    historic    averages.     During    the 
postwar  period,  tax  revenues  have  aver- 
aged about  18.5  percent  of  GNP.  During 
the  Reagan  years,   tax  revenues  aver- 
aged 18.9  percent  of  GNP.  Even  at  this 
level,  we  provided  enough  incentive  for 
the  economy  to  sustain  nearly  90  con- 
secutive months  of  economic  growth. 
And.    tax   revenues   during   Reagan's   8 
years    were    $140    billion    higher    than 
they  would  have  been  if  taxes  had  been 
at  the  historic  average.  It  is  obvious 
that  the  Reagan  tax  policies  were  re- 
sponsible for  a  growing  economy  and 
for  substantial  Federal  revenues. 

The  people  who  are  now  trying  to  in- 
crease the  deficit  through  the  passage 
of  this  legislation  fault  Reaganomics 
for  the  huge  growth  in  the  Federal  defi- 
cit during  the  past  decade.  But  today's 
critics  were  yesterday's  spenders.  Much 
of  their  accusations  are  directed  to  de- 
fense spending  as  the  source  of  our 
deficits.  Anyone  listening  to  yester- 
day's debate  on  the  Department  of  De- 
fense appropriations  bill  realizes  that 
is  a  baseless  argument.  We  heard  about 
the  lack  of  training  and  the  lack  of 
parts  which  was  plaguing  our  Armed 
Forces  10  years  ago.  For  3  years.  1982  to 
1985,  there  was  real  growth  in  the  de- 
fense budget.  Since  then,  there  has 
been  virtually  zero  growth  in  defense 
spending.  And.  last  year's  budget 
agreement  requires  real  cuts  in  defense 
spending  over  the  next  4  years. 

The  growth  in  the  Federal  deficit  is 
easy  to  trace.  The  biggest  area  of 
growth  has  been  in  interest  on  the  na- 
tional debt.  The  second  area  of  deficit 
growth  has  been  entitlements.  As  a  re- 
sult, Federal  spending  averaged  23.4 
percent  of  GNP  during  the  1980's  com- 
pared to  21  percent  average  during  the 
postwar  period.  Our  biggest  mistake 
was  believing  that  the  badanced  budget 


amendment  enacted  in  1985  would  actu- 
ally control  Federal  spending.  Instead, 
those  in  Congress  who  refused  to  ac- 
cept  any   reforms   to   control    Federal 
spending   used   the   budget   process   to 
protect    programs.    Perhaps    the    only 
useful  result  of  last  years  budget  sum- 
mit is  that  we  did  agree  to  limits  on 
Federal  spending  over  the  next  5  years. 
One  result  of  our  failure  to  control 
Federal  spending  during  the  1980's  was 
the     1986    Tax     Reform     Act.     Reform 
should  be  put  into  quotes,  because  that 
bill   began  as  a  true  reform  bill,  but 
ended  as  an  effort  to  reduce  economic 
incentives  for  the  private  sector.  New 
jobs  creation  during   the   past  decade 
was  stimulated  by  the  risk  takers,  the 
entrepreneurs.  Since  1986.  we  have  cre- 
ated such  absurdities  as  passive  losses 
and      alternative      minimum      taxes- 
thorns  whose   only   purpose  is  to  dis- 
courage people  from  taking  risk. 

Looking  at  today's  world,  we  realize 
that  we  have  won.  Our  free  market  sys- 
tem has  defeated  centralized  planned 
economies.  But.  victory  will  be  hollow 
if  we  cannot  continue  the  economic 
growth  that  has  powered  the  world 
since  1981.  Economic  growth  does  not 
require  a  new  industrial  policy,  such  as 
extended  unemployment  benefits.  All 
we  need  to  do  is  provide  economic  in- 
centives. The  amendment  we  offer 
today  provides  these  incentives.  We 
provide  more  capital— in  a  world  faced 
with  capital  shortages— by  reducing 
the  tax  burden  on  capital  gains  and  in- 
creasing savings  incentives.  If  ever  we 
want  to  promote  a  new  world  order,  it 
must  begin  today  by  passing  the 
Gramm-Kasten-Wallop  economic 

growth  amendment. 

Mr.  President,  the  Senate  of  the 
United  States,  in  particular,  the  Con- 
gress of  the  United  States,  in  general, 
appears  able  to  look  at  but  one  level  at 
a  time  and  refuses  to  look  at  the  broad 
array  of  issues.  Back  on  January  12.  we 
voted  52  to  47  to  say  that  the  United 
States  had  the  will  to  defend  our  na- 
tional interest  against  aggression,  and 
we  did  it. 

But  when  it  comes  to  domestic  policy 
this  Senate,  this  Congress,  cannot  do 
that  because  it  has  to  play  politics.  I 
think  the  Senator  from  Texas  [Mr. 
GRAMM]  accurately  described  the  con- 
tents. I  will  not  do  that. 

But  I  will  say  the  Democratic  Party, 
the  majority  party,  is  offering  us  an 
extension  which  does  nothing  for  the 
economy.  It  provides  for  no  jobs,  no 
growth,  no  hope,  and  no  incentive. 

It  provides  no  interest  at  all  In  cap- 
ital gains,  which  now  like  private  prop- 
erty has  become  the  pariah  of  the  po- 
litically correct  Democratic  Party. 
The  idea  that  Americans  should  profit 
from  risk  where  property  seems  anath- 
ema to  them. 

The  senior  Senator  from  Texas  has 
said  that  the  unemployment  peaks 
long  after  recession  is  over.  So  why  do 
not  we  do  something  about  providing 


an  end  to  the  recession  if  that  is  what 
they  believe  in? 

We  will  hear,  as  the  majority  leader 
said  yesterday,  that  it  is  unconstitu- 
tional. I  have  two  things  to  say  about 
that.  One  that  it  would  not  be  the  first 
time  the  Senate  acted  in  that  way.  It  is 
a  matter  of  convenience  and   choice. 
And.  two.  to  avoid  confronting  the  real 
issue  of  economic  growth,  the  majority 
party  has  resorted  to  legislative  slight 
of  land  by  removing  the  House  bill  and 
quoting  the  Joint  Committee  on  Tax- 
ation, which  has  become  like  the  GAO. 
the  handmaiden  of  the  majority  leader, 
no  longer  the  honorable  institution  of 
independent    judgment    we    once    ex- 
pected them  to  be.  We.  as  does  the  ma- 
jority  party,   the   Finance  Committee 
declared  an  emergency. 

The  President  feels  this  is  a  budget 
buster.  The  President  feels  an  emer- 
gency does  not  exist.  He  does  not  have 
to  sign  it  anymore.  He  has  to  sign  the 
one  that  just  spends  money. 

Mr.  President,  the  chairman  of  the 
Finance  Committee  says  it  is  not  a  rev- 
enue bill,  but  it  sure  is  a  spending  bill. 
He  says  that  the  amendment  that  we 
have  offered  over  here  cannot  become 
law.  When  he  says  that,  it  means  that 
the  majority  in  both  Houses  seeks  to 
buy  support  from  Americans  with  defi- 
cits, not  growth;  with  promises,  not 
progress. 

The  domestic  policy  differences  are 
absolutely  clear  in  these  two  issues.  Do 
you  want  to  do  something  that  you 
know  provides  jobs?  Do  you  want  to  do 
something  that  you  know  provides  a 
competitive  America"  Do  you  want  to 
do  something  that  you  know  reduces 
the  trade  deficit? 

Mr.    President,    if   you    want    to    do 
those    things,    you   do    not   just   pile   a 
bunch  of  money  into  the  extended  ben- 
efits cart.  You  do  something  to  try  to 
bring     the     economy     back     together 
again. 
Mr.  President.  I  yield  the  noor. 
The  PRESIDING  OFFICER.  All  time 
controlled  by  the  junior  Senator  from 
Texas  has  expired. 
Who  yields  time? 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Coats 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBB.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBB.  Mr.  President.  I  thank  the 
chairman  of  the  Finance  Committee 
and  the  manager  of  the  particular  leg- 


islation who  is  on  the  floor  at  this  par- 
ticular time.  With  his  permission.  Mr. 
President.  I  ask  unanimous  consent  to 
speak  as  in  morning  business  for  up  to 
10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Virginia  is  recog- 
nized. 

Mr.  ROBB.  I  thank  the  Chair, 

(The  remarks  of  Mr.  Robb  pertaining 
to  the  introduction  of  S.  1741  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


EMERGENCY  UNEMPLO"VTVIENT 
COMPENSATION  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
back  the  remainder  of  m.y  time  allo- 
cated to  our  side. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 


RECESS  UNTIL  2:30  P.M. 

Mr.  BENTSEN.  Mr.  President.  I  sug- 
gest that  the  Senate  stand  in  recess 
under  the  previous  order  until  2:30. 

Thereupon,  at  12:19  p.m.,  the  Senate 
recessed  until  2:30  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
ADAMS]. 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  1722.  The  pres- 
ently pending  amendment  is  the 
Gramm  amendment  No.  1187.  The  bill  is 
under  the  control  of  the  Senator  from 
Texas  [Mr.  Gramm]  and  the  Senator 
from  Texas  [Mr.  Bentsen].  The  time 
will  run  from  2:30  to  3:30.  It  Is  equally 
divided.  Who  seeks  recognition? 

Mr.  BENTSEN.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Senator 
fi-om  Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ffom  Georgia  is  recognized  for  5 
minutes. 

Mr.  FOWLER.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  Fi- 
nance Committee,  my  friend  from 
Texas,  and  I  commend  his  leadership. 

Mr.  President,  I  rise  today  in  support 
of  the  workers,  men  and  women, 
throughout  my  home  State  of  Georgia 
and  those  across  the  Nation  who  are 
suffering  and  suffering  hard  as  a  result 
of  this  recession.  Sometimes  in  the 
best  of  times  I  can  show  you  places,  un- 
fortunately, in  my  State  and  certainly 
throughout  the  Southeast  where  work- 
ing people,  two-income  families,  have  a 
hard  time,  in  many  cases  do  not  have 
the  gas,  light,  and  water  on  In  their 
homes  at  the  same  time. 


During  the  last  year  more  than  76.000 
Georgians  lost  their  jobs.  Those  Geor- 
gians have  spent  the  last  26  weeks  try- 
ing to  find  jobs,  and  have  been  remark- 
ably unsuccessful  at  a  time  when  the 
economic  conditions  of  Georgia  are 
typical  of  those  throughout  the  coun- 
try, that  is  more  and  more  people  out 
of  work,  longer  and  longer  lines  for  any 
job.  In  Atlanta  a  couple  of  months  ago 
a  new  Burger  King  opened— 11  jobs  flip- 
ping hamburgers  at  $6.25  an  hour— and 
1,700  people  applied  for  those  11  jobs. 

We  are  criticized  accurately  in  the 
Congress  of  the  United  States  by  many 
people  who  say  that  we  ought  to  be 
looking  down  the  road  to  care  for  our 
people  and  to  provide  some  sort  of  un- 


will  not  declare  the  emergency  to  im- 
plement the  law." 

That  is  not  playing  straight.  It  is  not 
playing  straight  obviously  with  the 
people  who  desperately  need  the  bene- 
fits, but  It  is  also  not  playing  straight 
with  the  majority  of  the  American  peo- 
ple to  say,  "Well.  I  will  sign  It.  but—." 
Knowing  that  because  we  did  not  want 
to  waste  that  money,  we  gave  the 
power  of  the  purpose  in  that  fund  to 
the  President  of  the  United  States  as 
the  guardian,  that  that  money  only  be 
used  for  the  purpose  for  which  it  was 
taxed,  collected,  and  a  genuine  emer- 
gency, which  was  an  act  of  congres- 
sional trust  and  congressional  faith  In 
the  Chief  Executive  Officer  of  the  Unit- 


derpinning  when  economic  forces  are    ^d  States,  whoever  he  might  be,  hold- 


totally  beyond  the  control  of  men  and 
women  of  average  income  but  who  be- 
lieve in  the  work  ethic,  who  do  not 
want  to  have  anything  to  do  with  wel- 
fare, and  who  believe  that  if  only  given 
the  opportunity  or  some  kind  of  bridge 
they  can  handle  their  own  affairs  with- 
out asking  for  charity  from  private 
sources,  or  much  less  from  the  (iovern- 
ment. 

That  is  the  reason  that  we  have  an 
employer's  tax  to  go  into  a  fund  in  case 
there  is  an  emergency  in  our  country 
that  throws  people  out  of  work.  And 
the  employers  of  our  country  have  now 
paid  into  a  fund  that  within  the  next 
few  weeks  will  reach  over  $8  billion 
just  for  such  an  emergency. 

This  $8  billion  cannot  be  used  to  de- 
clare an  emergency  for  the  Kurdish  ref- 
ugees, as  the  President  asked  the  Con- 
gress to  do  and  we  did.  This  $8  billion 
already  paid  in  by  Americans  cannot  be 
used  for  an  emergency  in  Turkey  or 
Ethiopia  or  any  other  country  in  the 
world  but  the  President  has  already 
asked  for  an  emergency.  And  in  the 
charitable-mindedness  of  the  American 
people  we  declared  that  emergency  and 
helped  them  with  billions  of  dollars. 

This  $8  billion  of  taxpayers'  money 
already  collected  was  for  only  one  pur- 
pose, and  that  is  to  help  Americans  in 
times  of  economic  distress  when  they 
lose  their  jobs — to  pay  unemployment 
benefits.  And  the  Congress  of  the  Unit- 
ed States,  acting  several  weeks  ago 
after  our  pleas  were  not  heeded  at  the 
White  House,  said.  "This  is  an  emer- 
gency. Mr.  President.  You  have  to  re- 
lease that  money." 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  FOWLER.  Without  objection.  I 
yield  myself  an  extra  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  FOWLER.  Mr.  President,  we 
passed  legislation,  which  the  President 
signed  into  law,  approving  the  release 
of  that  money  to  pay  unemployment 
benefits  and  to  extend  it  by  at  least  7 
weeks,  and  It  Is  only  7  weeks  in  the 
majority  of  the  States.  But  then,  try- 
ing to  have  It  both  ways,  for  whatever 
reason  I  do  not  know,  he  said,  "But  I 


ing  the  Presidency.  And  he  has  refused 
to  do  so. 

The  legislation  molded  by  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, Senator  Bes'TSEN,  will  provide 
this  money  for  people  who  have  ex- 
hausted not  only  present  benefits,  but. 
more  sadly,  during  that  time  cannot 
find  other  work. 

And  I  would  challenge  any  Senator 
on  this  floor  to  rise  and  say  that  they 
have  not  had  5.  10.  or  15  calls  per  month 
that  somehow  got  through  the  staffs, 
as  it  has  from  this  Senator  from  Geor- 
gia, from  people  who  said:  Senator 
Fowler,  I  never  thought  I  would  have 
to  call  you.  I  have  lost  my  job.  I  will  do 
anything.  I  will  pump  gas  in  the  middle 
of  the  night.  I  do  not  want  to  go  on 
welfare.  I  am  embarrassed  for  myself 
and  my  wife.  Let  me  tell  you.  Senator 
Fowler,  what  do  I  do?  I  have  lost  all 
my  health  benefits.  My  family  is  to- 
tally unprotected.  Where  is  the  policy, 
where  is  the  safety  net?  I  cannot  even 
have  an  extension  of  our  benefits. 

This  is  an  economic  obligation  of  this 
country  for  which  our  citizens  were 
taxed.  More  important,  it  is  a  moral 
obligation  of  our  country  toward  our 
citizens.  I  trust  that  the  Congress, 
hopefully,  by  a  huge  majority  today, 
will  agree  to  the  proposal  of  the  Sen- 
ator from  Texas.  [Mr.  BENTSEN]  and 
help  citizens  who  deserve  help.  I  thank 
the  Chair. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Georgia  for  his 
comments  and  his  understanding  and 
concerns  of  the  unemployed  in  this 
country. 

Mr.  GRAMM.  Mr.  President.  I  yield  7 
minutes  to  the  distinguished  Senator 
from  Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized  for  7 
minutes. 

Mr.  KASTEN.  Mr.  President,  it  seems 
that  the  focus  In  Washington  is  on 
quick  fix  and  Band-Aid  approaches  to 
helping  people  hurt  by  bad  economic 
policies.  Job-destroying  policies — like 
the  10-percent  excise  tax  on  boats, 
which  has  thrown  19.000  middle-income 
boat  builders  out  of  work— have  in- 
creased the  need  to  extend  unemploy- 
ment compensation  benefits. 
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I  think  if  we  can  focus  on  what  we 
really  want  to  think  about  here  today. 
would  it  not  be  better  to  have  good 
economic  policies  to  begin  with,  as  op- 
posed to  coming  in  and  having  to  de- 
bate about  how  many  weeks  we  are 
going  to  extend  the  unemployment 
compensation  issues?  We  are  debating 
today  what  we  are  going  to  do  for  peo- 
ple when  they  lose  their  jobs,  instead 
of  the  more  important  question  of  how 
to  create  jobs  and  how  to  prevent  peo- 
ple from  losing  their  jobs:  we  want  to 
talk  about  new  jobs. 

I  know  we  can  do  better  than  we  are 
doing  here  today,  and  I  believe  we  must 
do  better  with  the  kind  of  legislation 
that  simply  the  unemployment  legisla- 
tion deals  with.  Expanding  unemploy- 
ment benefits  does  absolutely  nothing 
to  reduce  unemployment.  It  simply 
treats  the  symptoms  instead  of  curing 
the  underlying  disease  of  anemic  eco- 
nomic growth. 

Some  of  my  colleagues  on  the  other 
side  of  the  aisle  may  think  they  have  a 
good  political  issue,  something  they 
can  use  to  differentiate  Democrats  and 
Republicans.  But  their  emphasis  on  un- 
employment benefits.  I  believe,  com- 
pletely misses  the  point:  We  ought  to 
be  talking  about  policies  to  create  em- 
ployment. 

The  real  issue  facing  American  work- 
ers and  their  families  is  jobs  and  job 
creation.  How  do  we  create  new  jobs, 
invest  in  new  plants  and  new  small 
businesses  and  making  sure  that  work- 
ers find  the  jobs  we  help  create?  That 
is  the  challenge. 

The  lead  editorial  in  today's  Wall 
Street  Journal  asks  the  question: 
"Why  not  jobs?"  We  ought  to  be  talk- 
ing about  solving  unemployment  by 
creating  jobs.  The  Journal  goes  on  to 
say  that  "the  truly  compassionate 
thing  is  to  make  sure  there  are  jobs  for 
the  unemployed  to  find  *  *  *." 

That  is  what  our  economic  growth 
amendment  would  do.  It  focuses  the  de- 
bate where  it  belongs,  on  job  creation, 
and  how  to  turn  tax  users  on  the  Fed- 
eral Goverrunent's  unemployed  pro- 
gram into  taxpayers  with  good  jobs  in 
the  private  sector.  It  builds  on  the  suc- 
cessful approach  of  the  1980"  s.  the  ap- 
proach that  unleashed  the  job  creation 
miracle  that  put  21  million  Americans 
back  to  work. 

Low  tax.  incentive-based  policies  to 
promote  work,  savings,  homeowner- 
ship,  and  investment,  caused  the  eco- 
nomic expansion  of  the  1980'8. 

When  we  let  workers,  entrepreneurs, 
and  small  businessmen  do  what  they  do 
bestr-innovating,  producing,  invest- 
ing—we  are  unleashing  a  ballistic  force 
of  wealth  creation  and  job  growth. 
That  should  be  our  job  here  today. 

This  amendment  calls  for  a  reduction 
in  the  capital  gains  tax  rate  for  long- 
term  investment.  Indexed  for  inflation. 
This  would  provide  a  dramatic  new  in- 
centive for  Investment  in  Job-creating 
small  business  ventures. 


Our  high  capital  gains  tax  rate  today 
is  a  tax  on  the  American  dream,  a  tax 
on  the  small  businessmen,  on  the  small 
businesswomen,  who  do  not  have  access 
to  start-up  capital.  It  is  a  tax  on  the 
"long  shot."  on  the  people  taking  the 
risk,  on  the  entrepreneurs  in  our  soci- 
ety, it  does  not  hurt  the  rich  as  much 
as  the  low-  and  middle-income  people 
that  want  to  become  rich. 

That  is  what  the  debate  and  legisla- 
tion should  be  about,  to  take  people 
who  are  now  without  jobs,  give  them 
the  opportunity  to  go  to  work  and  then 
to  encourage  risk,  entrepreneurship. 
and  success. 

Second,  our  amendment  establishes 
enterprise  zones  to  promote  small  busi- 
ness investment  and  job  creation  in  the 
Nation's  distressed  rural  and  urban 
areas.  We  have  been  talking  about  en- 
terprise zones  for  over  10  years  while 
unemployment  rates  in  some  of  our 
inner  cities  have  risen.  State  and  local 
enterprise  zones  have  been  a  smashing 
success.  We.  in  Wisconsin,  have  had 
tremendous  success  with  a  number  of 
enterprise  zones,  particularly  in  Mil- 
waukee and  some  of  the  urban  areas. 

Wisconsin  has  allocated  nearly  $5 
million  in  tax  credits  to  50  businesses 
certified  by  the  State  Department  of 
Development.  These  businesses  have 
committed  to  investing  $55  million  in 
zone  projects,  upgrading  787  jobs  and 
creating  1,341  new  jobs.  This  shows  that 
enterprise  zones  work,  they  create  jobs 
where  jobs  are  desperately  needed,  in 
depressed  urban  and  rural  areas. 

We  need  to  add  now  the  Federal  In- 
centive, a  commitment  to  bringing 
jobs  into  those  depressed  areas,  par- 
ticularly some  of  the  urban  and  rural 
areas  that  are  distressed,  without  jobs, 
and  with  high  levels  of  crime,  high  lev- 
els of  poverty,  and  high  levels  of  other 
kinds  of  problems.  We  need  to  add  that 
incentive  in  order  for  the  State  zones 
to  reach  their  full  job-creating  poten- 
tial. 

Third,  our  amendment  proposes  that 
we  give  America's  senior  citizens  more 
freedom  and  incentives  to  work  and  to 
produce  by  raising  the  Social  Security 
earnings  penalty. 

Fourth,  it  expands  the  pension  and 
health    insurance   coverage    for   small 
businesses  and  their  workers  by  adopt- 
ing   Senator    Pacio\'OOD's    PRIME   ac- 
count plan,  and  making  the  25-percent 
health  insurance  deduction  permanent 
for    self-employed    businesses.    These 
measures  enjoy  broad  bipartisan  sup- 
port on  the  small  business  committee. 
The  25-percent  health  insurance  deduc- 
tion would  expire.  We  do  not  want  to 
simply  extend  it.  We  want  to  make  it 
permanent.     Frankly.     I     believe     we 
should  go  further.  I  have  offered  legis- 
lation that  would  give  a  100-percent  de- 
duction for  health  insurance  costs  for  a 
self-employed  individual.   It  seems  to 
me  that  individuals  ought  to  be  treated 
exactly  the  way  large  corporations  are 
treated  today,  and  that  is  where  cor- 


porations can  deduct  their  health  in- 
surance cost.  Self-employed  individuals 
should  be  able  to  deduct  theirs  as  well. 
In  my  view,  that  means  a  100-percent 
deduction  on  both,  for  the  employer 
and  for  the  self-employed  individual. 

Perhaps  most  important  of  all,  the 
Economic  Growth  Act  provides  incen- 
tives for  those  who  need  it  the  most— 
the  middle-income  working  families.  It 
creates  a  new  tax-deferred  IRA,  indi- 
vidual retirement  account.  It  gives 
young  working  families  a  51.000  first- 
time  homebuyer's  tax  credit.  It  pro- 
vides for  penalty  free  withdrawal  from 
IRA's  for  a  home  purchase,  for  higher 
education,  or  for  health  costs.  It  calls 
for  an  expanded  personal  exemption  for 
families  with  young  children  when  tax 
revenues  from  higher  growth  exceed 
projections. 

These  incentives  will  give  families  in 
Wisconsin  and  across  the  country  the 
opportunity  to  achieve  the  American 
dream:  a  good  job.  a  home,  a  chance  to 
start  a  business,  and  the  financial  re- 
sources to  help  pay  for  their  children's 
education  ajid  health-care  expenses. 

At  this  point.  I  want  to  list  several 
small   business,   taxpayer,   pro-seniors, 
farm,    and    homebuilder    organizations 
from  my  State  of  Wisconsin  and  across 
the   country   who   have   endorsed   this 
amendment:  Wisconsin  Realtors  Asso- 
ciation.  Wisconsin  Manufacturers  and 
Commerce.    Wisconsin    Builders    Asso- 
ciation. Metropolitan  Milwaukee  Asso- 
ciation of  Commerce,  the  Seniors  Coa- 
lition. American  Small  Business  Asso- 
ciation. National  Small  Business  Unit- 
ed. National  Federation  of  Independent 
Business.    Consumer    Alert    Advocate. 
U.S.  Chamber  of  Commerce.  Americans 
for  Tax  Reform,  National  Tax  Limita- 
tion Committee,  Citizens  Against  Gov- 
ernment Waste.  Americans  for  a  Bal- 
anced Budget,  U.S.  Business  and  Indus- 
trial   Council.    National    Grange.    Citi- 
zens Against  a  National  Sale  Tax.  As- 
sociated Builders  and  Contractors.  Na- 
tional   Association    of    Self-Employed. 
and    American    Legislative    Exchange 

Council. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letters  from  these  groups 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

LVDEPENDENT  BL'SINESS 
ASSOCIATION  OF  WISCONSIN. 

Madison,  Wl.  September  24.  1991. 
Hon.  Robert  W.  Kasten,  Jr.. 
Ranking  Republican  Member.  Senate  Committee 
on  Small  Business.  Washington.  DC. 

DEAR  Bob:  The  Independent  Business  Asso- 
ciation of  Wisconsin  supports  the  'Kasten- 
Gramm  Amendment"  to  the  •■Emergency 
Unemployment  Compensation  Act"  and 
urges  the  full  Senate  to  vote  "yea"  when  It 
comes  to  the  Senate  floor. 

We  feel  that  extending  U.C.  Is  only  a  band- 
aid  approach  when  what  Is  needed  is  eco- 
nomic stimulation.  With  the  recent  down- 
turn in  the  economy  the  service  sector  is 
now  losing  Jobs.  We  need  an  economic  policy 
which  win  create  new  jobs  rather  than  sim- 


ply easing  the  financial  problems  of  the  un- 
employed. The  Kasten-Gramm  Amendment 
Is  the  stimulus  business  needs  to  move  for- 
ward. 

IBA  Wisconsin  has  always  supported  Cap- 
ital Gains  Reduction  and  we  reiterate  that 
position  here.  We  are  pleased  that  you  have 
included  that  in  this  Amendment  as  well  as 
the  100%  deduction  for  Health  Insurance  pre- 
miums for  the  Sole  Proprietor. 

The  "work  incentive"  to  those  on  social 
security  could  potentially  bring  in  addi- 
tional taxes  and  even  be  a  revenue  enhancer. 

We  applaud  you  for  your  continued  efforts 
on  behalf  of  the  Small  and  Independent  Busi- 
nesses in  the  State  of  Wisconsin  and  the  Na- 
tion and  thank  you  for  the  opportunity  to 
support  this  Amendment. 
Sincerely, 

GEORGIA  THOMAS, 

IBAW  Vice-Pres.  Federal  Programs  and 
President.  Premier  Services  Croup.  Inc.. 
Racine.  WI. 

Wisconsin  Realtors  Association. 

Madison.  Wl.  September  23.  1991. 
Senator  Robert  Kasten. 
Senate  Office  Building.  Washington.  DC. 

Dear  Bob:  On  behalf  of  the  11.000  members 
of  the  Wisconsin  REALTORS  Association,  we 
are  writing  to  express  our  support  for  your 
amendment  to  the  Emergency  Unemploy- 
ment Compensation  Act.  We  believe  the  in- 
centives enumerated  in  your  proposal  will 
have  a  beneficial  impact  on  the  economy  of 
our  state. 

Even  though  Wisconsin  is  currently  one  of 
the  strongest  housing  markets  in  the  coun- 
try and  is  on  pace  to  establish  a  record  for 
sales  of  existing  homes,  there  still  exists  an 
Impediment  in  the  market  to  first  time 
homebuyers.  That  Impediment  is  having  the 
necessary  resources  to  save  enough  for  that 
first  home.  Rental  costs  have  increased  by 
79%  during  the  decade  of  the  80's.  while  me- 
dian income  for  the  rental  population  in- 
creased by  only  41%.  Those  making  less  than 
$29,000  saw  their  Income  rise  by  8%  during 
this  time  period. 

The  penalty  free  IRA  Plus  withdrawal  for  a 
home  purchase  would  help  many  households 
save  enough  money  for  a  home  purchase  and 
government  should  not  make  individuals 
make  the  choice  between  retirement  and  a 
place  to  live.  Coupling  this  with  the  first 
time  homebuyer  tax  credit  will  certainly 
help  to  put  a  home  purchase  within  easier 
reach  than  now  exists. 

As  you  know,  we  have  always  supported  a 
reduction  and/or  exclusion  for  the  sale  of  a 
house  under  capital  gains  tax  law.  We  believe 
this  policy  to  be  in  the  best  Interest  of  our 
economy.  From  a  national  perspective,  this 
should  provide  an  additional  boost  to  a  slow- 
ly recovering  economy. 

We  wish  you  best  in  your  attempts  to  pass 
this  worthwhile  amendment. 
Sincerely, 

James  R.  Imhoff,  Jr., 

President. 
William  E.  Malkasian. 
CAE. 

Executive    Vice   Presi- 
dent. 

Wisconsin  Builders  association, 

Madison.  WI,  September  24,  1991. 
Senator  Robert  W.  Kasten, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Hasten:  On  behalf  of  the 
4200  member  firms  of  the  Wisconsin  Builders 
Association  as  well  as  the  160.000  employees 
of  those  companies.  I  am  writing  to  express 
our  support  for  the  Gramm-Kaaten  amend- 


ment   to    the    Emergency    Unemployment 
Compensation  Act. 

Enterprise  zones,  capital  gains  expansion. 
IRA-Plus  creation  and  the  first-time  home 
buyer  tax  credit  are  all  proposals  that  will 
benefit  the  national  economy. 

Long-term  economic  solutions  rather  than 
band  aid  approaches  to  the  Nation's  eco- 
nomic ills  need  to  be  considered.  Our  mem- 
bers believe  that  the  Gramm-Kasten  Emer- 
gency Economic  Growth  Act  will  accomplish 
real  incentives  for  saving,  home  ownership 
and  job  creation. 

Our  industry,  home  building,  contributes 
more  than  S6  billion  to  Wisconsin's  economy 
annually.  Nationally,  our  contribution  ap- 
proaches 5%  of  GNP.  It  is  important  for  the 
provision  of  affordable  housing  and  economic 
grrowth  that  the  Gramm-Kasten  proposal  be 
adopted. 

We  urge  the  U.S.  Senate  to  support  your 
proposal. 

Sincerely. 

Gerald  J.  Diemer. 
Executive  Vice-President. 

Wisconsin  Manufacturers 

&  Commerce. 
.Madison.  WI.  September  24. 1991. 
Senator  Robert  Kasten. 
Senate  Office  Building.  Washington.  DC. 

Dear  Sen.itor  Kasten:  Wisconsin  Manu- 
facturers and  Commerce  supports  the  Kas- 
ten-Gramm Amendment  to  the  Emergency 
Unemployment  Compensation  Act  which  of- 
fers incentives  for  job  creation,  economic 
growth  and  individual  savings.  We  remain 
opposed,  however,  to  the  provisions  in  the 
bill  that  extend  the  duration  of  benefits. 

The  plight  of  the  long-term  unemployed  is 
a  serious  matter  for  workers,  their  families 
and  their  communities.  However,  the  U.C. 
system  cannot  be  called  upon  to  solve  prob- 
lems beyond  its  scope.  It  is  worthwhile  to  re- 
view the  policies  that  support  the  U.C.  sys- 
tem— often  forgotten  in  the  emotional  de- 
bate surrounding  jobless  workers. 

U.C.  policy  is  based  on  the  view  that  U.C. 
benefits  are  not  a  welfare  entitlement  but. 
instead,  a  fringe  benefit  of  employment  that 
Is  earned  based  upon  the  Individual's  com- 
mitment to  the  employer  and  long-term  at- 
tachment to  the  workforce.  Rather  than  low- 
ering eligibility  standards  and  extending  the 
duration  of  benefits,  policymakers  should 
focus  on  job  creation  and  job  training.  The 
best  remedy  for  unemployment  is  a  well 
trained  worker  and  a  strong  economy. 

The  provisions  contained  in  the  Kasten- 
Gramm  Amendment  are  in  the  best  interest 
of  the  U.C.  system  and  the  national  econ- 
omy. We  wish  you  luck  in  the  passage  of 
your  amendment  but  urge  you  to  oppose  pro- 
visions extending  the  duration  of  time  al- 
lowed to  receive  benefits. 
Sincerely, 

Nick  George.  Jr.. 
Director  of  Legislative  Relations. 

Metropolitan  Milwaukee 
ASSOCIATION  of  Commerce, 
Milwaukee.  WI.  September  20. 1991. 
Senator  Robert  W.  Kasten.  Jr., 
Hart  Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Kasten:  As  the  United 
States  begins  to  pull  itself  out  of  the  reces- 
sion, the  goal  of  the  federal  government 
should  be  Increased  economic  activity  and 
new  Job  creation  through  tax  policies  that 
encourage  Investment.  The  Kasten-Gramm 
"Emergency  Economic  Growth  Act"  does  ex- 
actly that. 

The  Metropolitan  Milwaukee  Association 
of  Commerce  and  Its  2,700  member  businesses 


has  long  supported  a  reduction  in  the  capital 
gains  tax  rate  as  a  tool  to  encourage  busi- 
ness development  and  expansion.  Access  to 
new  capital  is  especially  Important  for  the 
members  of  our  Council  of  Small  Business 
Executives  (COSBE).  Our  small  businesses 
need  policies  such  as  the  capital  gains  exclu- 
sion if  they  are  to  obtain  the  capital  they 
need  to  expand  and  grow. 

Other  provisions  of  the  bill,  including  the 
one-year  extension  of  the  research  and  ex- 
perimentation tax  credit,  the  enterprise  zone 
proposal,  and  savings  &  work  incentives  are 
sound  policy  which  will  help  citizens  in  all 
sectors  to  participate  in.  and  benefit  from, 
growth  in  our  country's  economy. 

While  those  who  are  unemployed  may  be 
temporarily  assisted  by  an  extension  of  un- 
employment compensation  benefits,  the  only 
long-term  solution  is  a  tax  policy  which  en- 
courages the  creation  of  quality  Jobs  in  the 
private  sector. 

Thank  you  for  your  work  on  this  amend- 
ment. Please  keep  us  informed  of  its  progress 
through  the  Committee  on  Small  Business. 
Sincerely, 

Hilda  Heglund. 

Executive  Director.  COSBE. 
Mary  Jo  k.  P.aque. 
Director.  Governmental  Affairs. 

Associated  Builders  & 
Contractors  of  Wisconsin.  Lnc. 

Madison.  WI.  September  24.  1991. 
Hon.  Robert  W.  Kasten,  Jr., 
Hart  Senate  Office  Building.  Washington,  DC. 

Dear  Senator  Kasten:  I  am  writing  to 
lend  our  support  to  the  Gramm-Kasten 
amendment  to  the  Emergency  Unemploy- 
ment Compensation  Act.  Our  650  member 
firms  of  the  Associated  Builders  and  Con- 
tractors of  Wisconsin  are  very  supportive  of 
the  effects  that  you  have  made  on  behalf  of 
the  construction  industry  by  introducing 
this  amendment. 

We  believe  that  the  creation  of  quality  jobs 
in  the  private  sector  Is  the  only  long-term 
solution  to  unemployment.  Any  tax  policy 
which  encourages  capital  development  by 
the  business  community  will  translate  into 
construction  for  the  future. 

We  believe  that  the  generation  of  485.000 
Jobs  in  the  next  five  years  coupled  with  the 
$5.8  billion  funding  will  provide  this  country 
with  a  strong  economic  Incentive  to  grow. 

We  appreciate  all  of  the  efforts  that  you 
have  expended  on  behalf  of  construction  and 
economic  development.   Please   keep  us  in- 
formed as  to  your  progress. 
Sincerely, 

Les  Wakefield, 
Director  of  Legislation. 

Fox  CrriES  Chamber  of 

Co.mmerce  &  Industry, 
Appleton.  WI.  September  24,  1991. 
Senator  Robert  W.  Kasten.  Jr.. 
Hart  Senate  Office  Building.  Washington,  DC. 

Dear  Senator  Kasten:  I  am  writing  in 
support  of  the  Kasten-Gramm  amendment  to 
the  Emergency  Unemployment  Compensa- 
tion Act  in  which  you  and  Senator  Gramm 
enumerate  your  pro-growth  tax  incentives 
for  creating  new  jobs. 

The  Fox  Cities  Chamber  of  Commerce  and 
Industry  believes  strongly  in  the  "healing 
power"  of  job  creation.  In  1989  the  Chamber 
undertook  a  major  fund  drive  to.  among 
other  things,  assist  local  business  and  indus- 
try in  the  creation  of  10.000  new  Jobs.  We  are 
just  short  of  reaching  our  goal  after  only  the 
second  year. 

We  believe  thai  Is  Important  to  note  that 
this  undertaking  took  place  while  the  nation 
was  experiencing  a  serious  retesslon. 
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Although  we  understand  the  short  term 
value  of  extending  unemployment  benefits. 
It  does  nothing  long  term  to  prevent  job  loss. 
Your  proposal  does!  c»„.,„. 

We  strongly  encourage  you  and  Senator 
Gramm  to  press  forward  with  your  "Emer- 
gency Economic  Growth"  initiative  as  it  rec- 
ognizes the  Importance  of  rapid  economic 
growth  in  the  employment  equation. 

Sincerely. 

Thom  a.  Ciske. 

Vice  President, 
Government  Relations. 
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National  Federation  of 
independent  business. 
Washington.  DC.  September  24. 1991. 
Hon.  ROBERT  Kasten. 
US.  Senate.  Washington.  DC. 

DEAR  Senator  Kasten:  On  behalf  of  the 
over  500.000  members  of  the  National  Federa- 
tion of  Independent  Business  (NFIB).  I  want 
to  thank  you  for  joining  with  Sen.  Gramm  in 
offering  the  Emergency  Economic  Growth 
Act  of  1991  as  an  amendment  to  the  Emer- 
gency Unemployment  Compensation  Act  of 

1991 

Extending  unemployment  benefits  will  not 
pull  our  nation  out  of  its  current  economic 
slump.  Although  cutting  a  few  extra  checks 
for  those  In  the  unemployment  lines  may 
provide   minimal,    temporary    assistance   to 
some,  the  best  way  to  help  the  unemployed 
Is  to  spur  economic  growth  and  allow  them 
the  opportunity  to  provide  for  their  own  fu- 
ture. ^  . 
NFIB  is  very  concerned  with  the  approacn 
Uken  by  many  in  Congress  to  unemploy- 
ment. Extending  unemployment  benefits  will 
aid  those  eligible  for  unemployment  for  a 
few  weeks,  but  it  does  nothing  to  help  them 
find  a  job.  In  addition,  the  unemployment  in- 
surance system  is  paid  for  by  a  tax  on  jobs. 
Employers  pay  100%  of  the  costs  of  running 
the  unemployment  Insurance  system.  They 
pay  an  unemployment  tax  on  every  employee 
they  hire.  Increasing  unemployment  benefits 
will  eventually  lead  to  an  Increase  in  the  un- 
employment  insurance   tax,    which   will    in 
turn  increase  the  cost  of  hiring  new  workers. 
The  Emergency  Economic  Growth  Act  of 
1991   takes   the   right   approach   toward   the 
problems  created  by  the  current  economic 
slump.  Cutting  capital  gains  taxes,  bolster- 
ing research  and  experimentation,  and  mak- 
ing it  easier  for  workers  to  save  for  their  re- 
tirement will  all  promote  economic  growth, 
bringing  unemployment  rates  down  by  pro- 
viding employment  opportunity.  In  the  end  a 
new  job   is  more   important  to   the   unem- 
ployed   than    a    few    more    unemployment 
checks.  The   Emergency   Economic   Growth 
Act  of  1991  is  the  type  of  program  needed  to 
get  America  back  to  work.  It  will,  in  the 
end.  provide  a  better  standard  of  living  for 
all  Americans. 
Sincerely, 

John  J.  Motley  III. 

Vice  President. 
Federal  Governmental  Relations. 

ASSOCIATED  Builders 
Si  Contractors.  Inc.. 
Washington.  DC.  September  24.  1991. 
Hon.  Robert  W.  Kasten.  Jr., 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Kasten:  On  behalf  of  our 
17,500  Open  Shop  contractors,  subcontractors 
and  supplier  members  across  the  country.  I 
am  writing  to  express  Associated  Builders  & 
Contractors  strong  support  for  the  Kasten- 
Oramm  Emergency  Economic  Growth  Act. 

The  construction  and  real  estate  Industries 
are  enduring  one  of  their  deepest  recessions 


in  memory.  In  most  areas  of  the  country  our 
members  are  confronted  with  a  steep  decline 
in  construction  activity  with  no  signs  of  real 
improvement  on  the  horizon.  Because  it  rep- 
resents 8  percent  of  total  GNP.  our  nation 
will  not  achieve  sustained  economic  growth 
without  a  revitalized  construction  industry. 
The  cumulative  effect  of  the  Kasten- 
Gramm  economic  program  will  create  the 
additional  jobs  and  economic  activity  needed 
to  lift  our  nation  out  of  its  current  slump. 
Lowering  capital  gains  taxes  and  indexing 
for  inOation.  encouraging  first-time  home 
ownership  and  promoting  greater  savings 
through  expanded  individual  Retirement 
Plans  are  long  overdue.  Additional  compo- 
nents such  as  the  creation  of  more  enterprise 
zones  for  small  business  will  help  as  well. 

It  is  also  worth  noting  that  this  program 
pays  for  itself  and  still  provides  additional 
unemployment  insurance  for  laid-off  workers 
who  have  exhausted  their  benefits.  The  com- 
prehensive, revenue-neutral  Kasten-Gramm 
program  would  be  far  more  effective  in  cre- 
ating a  foundation  of  long-term  economic  ex- 
pansion than  the  band-aid  remedies  at- 
tempted in  the  past.  ^     .,    . 

We  urge  the  Senate  to  adopt  the  Kasten- 
Gramm  Emergency  Economic  Growth  Act, 
Sincerely. 

CHARLES  E.  Hawkins  UI. 

ScTiior  Vice  President. 


gency  Unemployment  Compensation  Act.  en- 
titled the  Emergency  Economic  Growth  Act. 
is  a  crucial  step  forward  on  the  road  of  re- 
covery. 

This  amendment  would  help  seniors  by  re- 
ducing the  Social  Security  Earnings  Pen- 
alty, and  creating  economic  growth  that 
would  help  bring  the  country  out  of  a  reces- 
sion that  is  causing  great  pain  to  America's 
seniors. 

Voters  cannot  correct  the  problem  until 
next  year.  Congress  can  do  it  today.  We  urge 
Congress  to  support  the  Emergency  Eco- 
nomic Growth  Act  to  protect  America's  sen- 
ior citizens  from  a  recession  they,  and  the 
nation  cannot  a^ord. 


Sincerely. 


Jake  Hansen, 
Executive  Director. 


AMERICAN  Farm  Bureau  Federation. 

Washington.  DC.  September  23.  1991. 
Hon.  Robert  Kasten. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Kasten:  We  understand 
that  you  and  Senator  Gramm  intend  to  offer 
S.  1603.  "The  Economic  Growth  and  Job  Cre- 
ation incentives  Act."  as  an  amendment  to 
the  unemployment  benefits  extension  bill. 
S.n22.  Farm  Bureau  supports  S.  1603  as  an 
amendment  to  the  unemployment  package. 

Farm  Bureau  supports  a  tax  policy  that  is 
designed  to  encourage  private  Initiative,  eco- 
nomic growth,  equity,  and  simplicity.  S.  1603 
addresses  our  goals  because  of  its  provisions 
for  capital  gains  treatment,  indexing  of  cap- 
ital assets.  Individual  retirement  accounts, 
and  an  Increase  in  the  earnings  limitation 
for  Social  Security. 

We  support  your  efforts  and  encourage  the 
Senate  to  adopt  S.  1603. 
Sincerely, 

John  C.  Datt. 
Executive  Director.  Washington  Office. 


Statement  by  the  National  Grange  on  the 
Gramm-Kasten  Emergency  Economic 
Growth  Amendment 

Our  nation's  current  economic  difficulties 
require  swift  new  policies  in  order  to  encour- 
age the  private  sector  to  return  to  a  path  of 
growth  and  prosperity  and  to  provide  our 
people  with   productive  jobs.  The  National 
Grange,    representing    325,000    farmers    and 
other  rural   Americans  in  more  than  4.000 
local   chapters   across   the   nation,   believes 
that    the    Gramm-Kasten    Emergency    Eco- 
nomic Growth  Amendment  will  benefit  the 
nation  as  a  whole  and  rural  America  in  par- 
ticular. ,  ,„ 
Hard  pressed  farming  and  rural  areas  will 
directly    benefit    from    the    provisions    con- 
tained in  the  Emergency  Economic  Growth 
Amendment.  Reducing  the  capital  gains  tax 
and  indexing  capital  gains  to  inflation  will 
encourage   older   farmers   to   transfer   their 
farms"  assets  to  a  new  younger  generation  of 
farmers  who  will  feed  our  nation  into  the 
21st  Century.  Enterprise  zones  and  new  ux 
credits  for  R  &  D  will  provide  direct  incen- 
tives for  new  jobs  in  non-farm  rural  job  mar- 
kets  Removing  the  earnings  penalties  from 
Social  Security  will  allow  older  citizens  who 
are  still  able  to  make  productive  contribu- 
tions to  our  nation's  economy  to  do  so.  This 
is   critical    for   rural    areas   because    a    dis- 
proportionate number  of  our  nation's  older 
citizens  live  in  rural  communities. 

The  U.S.  Senate  should  adopt  the  Gramm- 
Kasten  Emergency  Economic  Growth 
Amendment. 


The  Seniors  Coalition. 
Fairfax.  VA.  September  24.  1991. 
Senator  Robert  Kasten, 
U.S.  Senate.  Washington.  DC. 

DEAR  Senator  Kasten:  As  you  know,  it 
doesn't  take  an  economics  degree  to  realize 
that  when  you  tax  productivity,  you  get  less 

of  it. 

Our  members  understand  this,  but  all  too 
often  it  seems  Congress  doesn't. 

Every  day  we  hear  from  our  members  ques- 
tioning Congress'  common  sense.  They  write 
pleading  letters,  cynical  letters,  hopeful  let- 
ters. They  hope  that  Congress  will  correct 
its  mistakes. 

Last  year  Congress  passed  the  second  larg- 
est tax  Increase  in  our  nation's  history. 

The  Seniors  Coalition  warned  that  It  would 
increase  unemployment,  increase  the  deficit, 
and  most  likely  cause  a  recession  that  would 
hurt  those  on  a  fixed  Income— senior  citi- 
zens—most of  all. 

Unfortunately,  we  were  right. 

Now  Congress  has  a  chance  to  rectify  its 
mistake  and  we  hope  that  It  is  not  too  late. 
The  Kasten-Gramm  amendment  to  the  Emer- 


Council  for  Citizens 
against  Government  Waste. 
Washington.  DC.  September  23. 1991. 
Hon.  Phil  Gramm. 
Hon.  Robert  Kasten. 
U  S.  Senate.  Washington.  DC. 

Dear  Senators  Gramm  and  Kasten:  The 
Council  for  Citizens  Against  Government 
Waste  is  pleased  to  endorse  the  Gramm-Kas- 
ten pro-growth  amendment  to  S,  1'772.  the 
Unemployment  Compensation  Act. 

The  Gramm-Kasten  amendment  would  help 
Invigorate  the  U.S.  economy  and  provide 
hundreds  of  thousands  of  new  jobs,  invest- 
ment, saving,  work  incentives  and  home 
ownership. 

Proponents  of  the  Unemployment  Com- 
pensation Act  claim. the  bill  is  needed  in 
order  to  help  those  left  jobless  by  the  reces- 
sion. No  one  can  be  unsympathetic  to  the 
plight  of  those  Individuals  and  families  af- 
fected by  slower  economic  growth. 

But  S.  1772  would  not  even  have  to  be  on 
the  floor  of  the  Senate  if  Congress  had  en- 
acted pro-growth  legislation  such  as  the 
Gramm-Kasten  amendment,  and  eliminated 
hundreds  of  billions  of  dollars  in  documented 


deficit-producing  government  waste.  Higher 
taxes  and  government  waste  have  led  to 
record  deficits  and  debts,  and  exacerbated 
the  recession  and  unemployment.  Taxpayers 
have  had  enough. 

Adoption  of  the  Gramm-Kasten  amend- 
ment and  a  serious  attack  on  government 
waste  would  be  the  best  cure  for  unemploy- 
ment and  the  budget  deficit.  On  behalf  of  the 
435,000  members  of  the  Council  for  Citizens 
Against  Government  Waste  and  millions  of 
hard-working  U.S.  taxpayers,  we  urge  all 
senators  to  support  the  Gramm-Kasten 
amendmenC. 

Sincerely, 

Alan  L.  Keyes. 

U.S.  Chamber  of  Commerce. 
Legislative  and  Public  Affairs. 
Wcuhington,  DC.  September  19.  1991. 
Hon.  Robert  w.  Kasten.  Jr.. 
U.S.    SenaU.    Hart    Senate    Office    Building. 
Washington,  DC. 

Dear  Senator  Kasten:  Soon  you  will  vote 
on  proposals  to  extended  benefit  payments  to 
the  long-term  unemployed.  The  U.S.  Cham- 
ber of  Commerce  recognizes  the  seriousness 
of  the  unemployment  situation  and  under- 
stands Congress'  desire  to  make  extended 
benefits  available  to  those  individuals  most 
in  need.  Consequently,  the  Chamber  does  not 
oppose  this  bill,  nor  did  it  oppose  similar  leg- 
islation recently  passed  by  the  House  of  Rep- 
resentatives. The  Chamber  strongly  favors 
the  Senate  approach,  however,  in  making  the 
benefits  extension  a  temporary  rather  than  a 
permanent  systemic  change. 

The  need  for  extended  unemployment  ben- 
efits is  a  reflection  of  the  severity  of  the  cur- 
rent recession  and  the  lack  of  a  firm  policy 
by  Congress  and  the  Executive  Branch  to 
stimulate  economic  growth.  Elxtended  bene- 
fits win  provide  short-term  help  to  unem- 
ployed workers,  but  will  not  secure  the  pro- 
ductive re-employment  these  workers  seek. 

It  Is  our  understanding  that  a  number  of 
pro-growth  initiatives  will  be  offered  as 
amendments  to  the  unemployment  bill  that 
will  be  offered  on  the  Senate  floor.  The 
Chamber  urges  you  to  give  them  serious  con- 
sideration. By  focusing  on  pro-growth  poli- 
cies, Congress  will  create  jobs  and  return 
Americans  to  work,  thereby  demonstrating 
its  concern  also  for  the  long-term  needs  of 
the  currently  unemployed. 
Sincerely, 

Donald  J.  Kroes. 

Americans  for  Tax  Reform, 
Wcuhington.  DC,  September  20.  1991. 
Senator  Robert  W.  Kasten.  Jr., 
U.S.  Senate.  Wcuhington.  DC. 

Dear  Senator  Kasten:  I  am  writing  this 
letter  on  behalf  of  Americans  for  Tax  Reform 
to  endorse  the  Gramm-Kasten  Emergency 
Economic  Growth  Act,  Americans  for  Tax 
Reform  believes  that  now  is  the  time  to  vig- 
orously pursue  pro-growth  policies  to  get  our 
nation's  economy  back  on  track.  The 
Gramm-Kasten  Amendment  Is  definitely  a 
step  in  the  right  direction. 

The  Gramm-Kasten  Amendment  realizes 
that  the  real  cure  for  our  sluggish  economy 
is  the  creation  of  full-time  jobs  in  the  pri- 
vate sector.  Establishing  enterprise  zones  for 
small  businesses,  phasing-out  social  security 
earnings  limitations,  providing  first-time 
homebuyers  tax  credit  and  granting  a  capital 
gains  tax  cut  for  individuals  are  all  designed 
to  attack  unemployment  head  on. 

Instead  of  merely  treating  the  symptoms 
and  Ignoring  the  real  problem,  Americans  for 
Tax  Reform  believes  the  Gramm-Kasten 
Amendment    provides    real    incentives    for 


work,  saving,  homeownership  and  investing. 
Moreover,  the  Gramm-Kasten  Amendment 
represents  sound  fiscal  judgment— a  revenue 
neutral  solution  designed  to  create  jobs  and 
get  Americans  back  to  work  without  increas- 
ing the  budget  deficit. 

We  at  Americans  for  Tax  Reform  strongly 
encourage  members  of  the  U.S.  Senate  to 
adopt  the  Gramm-Kasten  Emergency  Eco- 
nomic Growth  Act.  It  is  time  to  aggressively 
pursue  policies  that  offer  permanent  long- 
term  economic  solutions.  The  Gramm-Kas- 
ten Amendment  does  just  that. 
Sincerely, 

Grover  Norquist, 
President.  Americans  for  Tax  Reform. 

Citizens  Against  a  National 
Sales  Tax.  Value  Added  Tax. 
Washington.  DC.  September  23.  1991. 
Senator  Robert  W.  Kasten,  Jr., 
U.S.  Senate.  Wctshington.  DC. 

Dear  Senator  Kasten:  On  behalf  of  Citi- 
zens Against  a  National  Sales  TaxA^AT.  I  am 
writing  to  offer  our  endorsement  of  the 
Gramm-Kasten  Emergency  Economic 
Growth  Act.  If  we  are  to  resume  the  record 
economic  growth  America  enjoyed  in  the 
1980's.  we  must  earnestly  pursue  pro-growth 
policies  that  will  send  us  in  the  right  direc- 
tion. Gramm-Kasten  is  clearly  a  positive 
step  towards  renewed  grrowth. 

There  are  those  who  would  prefer  to  treat 
the  effects  of  unemployment  instead  of  the 
cause.  The  only  cure  for  unemployment  is 
the  creation  of  new  jobs. 

Gramm-Kasten  realizes  that  the  real  way 
out  of  our  economic  morass  is  the  creation  of 
full-time  jobs  in  the  private  sector.  The  en- 
terprise zones,  tax  credits  for  first-time 
homebuyers.  the  cut  in  the  capital  gains  tax 
rate  for  individuals  and  the  phasing-out  of 
the  earnings  test  for  social  security  recipi- 
ents are  all  key  to  restoring  economic 
growth  and  a  full  force  attack  on  unemploy- 
ment. 

The  revenue-neutral  nature  of  Gramm-Kas- 
ten insures  that  Americans  can  get  back  to 
work  without  increasing  the  level  of  deficit 
spending.  This  is  a  very  important  consider- 
ation for  all  groups  such  as  ours  who  under- 
stand the  relationship  of  higher  taxes  to  the 
strangulation  of  the  economy. 

Citizens  Against  a  National  Sales  Tax/VAT 
strongly  encourages  members  of  the  U.S. 
Senate  to  adopt  the  Gramm-Kasten  Emer- 
gency Economic  Growth  Act.  It  is  time  to 
aggressively  pursue  policies  that  offer  per- 
manent long-term,  job  creating  solutions 
and  to  turn  our  backs  on  problem-causing, 
job  killing  alternatives. 
Sincerely. 

Peter  Roff, 
Executive  Director.  CANST/VAT. 

[From  the  National  Tax-Limitation 

Committee,  Washington,  DC] 

Statement 

The  National  Tax  Limitation  Committee, 
America's  largest  grassroots  taxpayers' 
lobby,  strongly  endorses  the  Emergency  Eco- 
nomic Growth  Act  as  offered  by  Senator 
Gramm  and  Senator  Kasten. 

The  Gramm-Kasten  Economic  Growth  Act 
will  provide  our  struggling  economy  with  an 
immediate  boost,  providing  the  Investment 
and  job  creation  Incentives  so  desperately 
needed  across  America. 

Together,  the  provisions  of  Gramm-Kasten 
will  serve  to  strengthen  our  economic 
growth  for  many  years  into  the  future,  as 
well  as  creating  dynamic  benefits  In  the 
short-term. 

In  a  nation  where  ever-Increasing  taxes  are 
strangling  economic  growth,  Oramm-Kasten 


provides  real  growth  incentives  that  will  help 
every  American  family.  NTLC  and  the  tax- 
paying  citizens  we  represent  welcome  this 
important  legislation  and  urge  its  speedy 
passage. 

Nothing  else  Congress  might  enact  could 
have  a  more  positive  impact  on  our  eco- 
nomic future. 

Americans  for  a 
Balanced  Budget. 
Falls  Church.  VA.  September  24,  1991. 
Senator  Phil  Gramm. 
The  Capitol. 
Washington,  DC. 

Dear  Senator  Gramm:  The  Emergency 
Economic  Growth  Act  which  you  and  Sen- 
ator Kasten  are  proposing  is  one  of  the  most 
pro-taxpayer  initiatives  to  be  considered  on 
the  floor  of  the  Senate  in  a  long  time. 

Unlike  the  budget  agreement,  the  act 
takes  an  approach  to  our  nations  fiscal  ills 
of  putting  Americans  to  work  and  encourag- 
ing them  to  Invest  In  this  country  instead  of 
bankrupting  business.  Increasing  unemploy- 
ment and  encouraging  Americans  to  buy 
overseas. 

With  this  amendment,  the  Emergency  Un- 
employment Compensation  Act  should  be  re- 
named the  Emergency  Pro-Employment 
Compensation  Act. 

The  Emergency  Economic  Growth  Act  is 
pro-worker,  pro-business,  pro-homeowner, 
pro-family  and  pro-senior.  Any  elected  offi- 
cial who  opposes  this  legislation  is  casting  a 
vote  against  American  workers,  businesses, 
homeowners,  families  and  senior  citizens. 
Sincerely. 

Colin  L.  Chapman. 

Executive  Director. 

Business  and  Industrial  Council. 

Washington.  DC.  September  24.  1991. 

Dear  Senator:  During  the  course  of  the 
debate  pertaining  to  the  Emergency  Unem- 
ployment Compensation  Act.  Senators  Kas- 
ten and  Gramm  intend  to  offer  their  Emer- 
gency Economic  Growth  Act  as  an  amend- 
ment. 

On  behalf  of  the  1500  members  CEOs  of  the 
U.S.  Business  and  Industrial  Council.  I  urge 
your  support  for  the  Gramm-Kasten  amend- 
ment to  stimulate  the  economy  and  reduce 
the  likelihood  that  future  extensions  of  un- 
employment compensation  will  be  necessary. 

With  a  reduction  In  the  capital  gains  tax 
rate,  indexation  of  the  value  of  capital  gains, 
the  authorization  of  enterprise  zones,  and  in- 
centives to  work  and  save,  Gramm-Kasten 
offers  much  needed  relief  for  the  current  re- 
cession. 

We  urge  you  to  support  this  very  impor- 
tant measure. 

Sincerely  yours. 

John  P.  Cregan, 

President. 

American  Small 
Businesses  association, 
Arlington.  VA..  September  24. 1991. 
Hon.  Robert  W.  Kasten.  Jr. 
Hart    Senate    Office    Building.     U.S.    Senate. 
Washington.  DC. 
Dear  Senator  Kasten:  On  behalf  of  the 
150,000  members  of  the  American  Small  Busi- 
nesses Association,  I  would  like  to  offer  our 
full  support  for  the  Gramm-Kasten  amend- 
ment   to    the    Elmergency    Unemployment 
Compensation  Act. 

Extending  unemployment  benefits  without 
a  plan  to  stimulate  job  creation  is  irrespon- 
sible government.  ASBA  is  pleased  to  8ui>- 
port  the  Gramm-Kasten  amendment  for  two 
important  reasons: 
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We  have  a  plan  to  put  1.1   million        We  have  had  a  seeminely  endless  list    orooertv  exnorr.s  Tf  pniintHPs  are  irton. 
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1.  The  amendnnent  will  stimulate  the  cre- 
ation of  485,000  new  jobs  in  the  next  five 
years     (Institute     for     Policy     Innovation 

study);  , . 

^  2.   The   amendment   encourages   economic 

growth  which  would  generate  $5.8  billion  in 
new  tax  revenue  over  five  years,  enough  to 
fund  the  cost  of  the  Democratic  Plan  to  ex- 
tend unemployment  benefits. 

The  Gramm-Kasten  amendment,  when 
added  to  the  Emergency  Unemployment 
Compensation  Act.  would  create  a  --win-win" 
situation.  The  jobless  receive  temporary  re- 
lief in  the  form  of  13  weeks  of  additional  ben- 
efits along  with  better  prospects  for  jobs  in 
the  future.  There  is  no  addition  to  the  deficit 
and  businesses  do  not  bear  the  burden  of  new 
taxes  to  pay  for  the  Democratic  Plan.  For  all 
these  reasons  ASBA  supports  Gramm-Kas- 
ten. 

Sincerely. 

RONALD  A.  FRANO, 

Executive  Director. 

National  Small  business  United. 

Washington.  DC.  September  24.  1991. 
Hon.  Robert  W.  Kasten, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Kasten:  I  want  to  uke  this 
opportunity  to  thank  you  and  offer  our  sup- 
port for  the  amendment  you  and  Senator 
Gramm  will  offer  to  the  unemployment  com- 
pensation bill.  National  Small  Business 
United  (NSBU)  strongly  supports  your 
amendment  and  urges  the  full  Senate  to  vote 
for  its  adoption.  After  all,  your  amendment 
would  offer  the  unemployed  real  long-term 
economic  opportunity,  rather  than  just  an 
expanded  shot  at  temporary  government 
benefits. 

Among  the  many  provisions  of  your 
amendment,  we  would  like  to  call  special  at- 
tention to  the  overwhelming  need  for  a  seri- 
ous capital  gains  rate  cut  lalong  with  index- 
ation!, an  extension  of  the  R&D  tax  credit, 
and  an  expansion  of  the  deduction  of  health 
care  premiums  for  the  self-employed  (to 
100% ).  Your  amendment  would  do  all  of  these 
things— and  more.  When  combined  with  the 
other  pro-growth  items  in  the  bill,  we  believe 
that  this  package  contains  the  basic  ele- 
ments necessary  for  small  business  to  lead 
the  next  economic  recovery  well  into  the 
1990s— and  with  It  bring  the  new  and  well- 
paying  jobs  that  the  American  worker  really 

needs. 

On  behalf  of  the  nation's  small  business 
community,  we  would  once  again  like  to 
offer  our  support  for  your  amendment  and 
thank  you  for  once  again  realizing  the  real 
and  pressing  needs  of  small  businesses  in  to- 
day's economy.  We  urge  the  rest  of  the  Sen- 
ate to  face  up  to  the  same  realities  and  vote 
"yea  "  when  this  amendment  comes  to  the 
Senate  floor. 
Thank  you. 

Sincerely  yours, 

John  Paul  Galles, 
Executive  Vice  President. 

A.MERICAN  LEGI3L.\TIVE 

Exchange  Council, 
Washington.  DC.  September  23.  1991. 
Hon.  Robert  W.  Kasten, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Kasten:  On  behalf  of  the 
2.400  bipartisan  state  legislator  members  of 
the  American  Legislative  Exchange  Council 
[ALEC],  I  am  writing  to  endorse  the  Emer- 
gency Economic  Growth  Act  which  would 
provide  pro-growth  tax  Incentives  and  create 
new  jobs. 

The  key  to  lowering  the  unemplo>'ment 
rate  is  economic  growth  and  job  creation  in 


the  private  sector.  The  program  you  and 
Senator  Gramm  have  outlined  would  provide 
many  powerful  incentives  to  spark  our  na- 
tion's economic  recovery  by  encouraging 
savings  through  an  expanded  IRA  plan,  and 
investment  in  the  private  sector  by  reducing 
the  tax  rate  on  capital  gains.  'Vour  amend- 
ment would  also  reward  personal  initiative 
by  reducing  the  Social  Security  Penalty  on 
the  working  elderly  as  well  as  provide  much- 
needed  tax  relief  for  working  Americans  by 
increasing  the  personal  exemption. 

Government  cannot  tax  and  spend  our  na- 
tion to  economic  recovery.  \'omt  amendment 
offers  the  important  pro-growth  tax  incen- 
tives needed  to  -jump  start"  our  nation's 
economy.  It  is  a  vital  step  in  the  right  direc- 
tion. 

Sincerely. 

Samuel  A.  Brunelli, 

Eiecutne  Director. 

Builders  Endorse  Gramm  Gingrich  Tax  Cut 
Pl.an 

Washington.  July  31— A  five-year  tax  cut 
plan  proposed  by  Sen.  Phil  Gramm  (R-Texas) 
and  Rep.  Newt  Gingrich  (R-Ga.)  was  strongly 
endorsed  today  by  the  155.000-member  Na- 
tional Association  of  Home  Builders  (NAHB). 
•The  GrammGingrich  tax  stimulus  is  just 
what  the  doctor  ordered— a  shot  in  the  arm 
to  put  some  life  back  into  today's  anemic 
economic  recovery."  said  NAHB  President 
Mark  Ellis  Tipton. 

In  addition  to  cutting  capital  gains  taxes 
to  a  top  rate  of  19.6  percent,  including  gains 
on  both  residential  and  commercial  real  es- 
tate, the  legislation  would  permit  up  to  a 
$1,000  tax  credit  for  moderate-income  famf^ 
lies  buying  their  first  homes  and  permit  tax- 
and  penalty-free  withdrawals  from  IRA  ac- 
counts as  long  as  the  money  is  used  to  cover 
catastrophic  medical  expenses,  education 
costs  or  downpayments  on  first  homes. 

The  tax  credit  proposal  is  aimed  at  helping 
lower-Income  single  persons,  working  young 
couples  and  moderate-income  families  offset 
the  downpayment  costs  on  a  first  home.  A 
tax  credit  of  up  to  $1,000  would  be  provided 
for  families  with  Incomes  of  $31,000  or  less 
who  are  buying  a  first  home. 

According  to  Gramm  and  Gingrich,  the 
proposal  at  the  very  least  would  be  revenue 
neutral,  and  would  probably  generate  enough 
new  economic  growth  over  the  next  five 
years  to  more  than  offset  the  proposed  $23.3 
billion  in  tax  cuts. 

"This  Is  a  recipe  for  economic  growth  that 
will  give  housing  a  big  boost,  provide  much 
needed  savings  incentives  and  help  make  the 
overall  U.S.  economy  much  more  competi- 
tive in  the  long  run,"  Tipton  added. 

The  IRA  withdrawal  proposals,  along  with 
the  $1,000  tax  credit,  would  help  young  fami- 
lies raise  enough  money  to  make  a  downpay- 
ment on  a  starter  home,  which  is  by  far  the 
biggest  obstacle  blocking  homeownershlp, 
Tipton  added.  In  addition,  the  capital  gains 
tax  cut  would  bolster  the  value  of  rental 
apartments  and  help  put  a  net  under  falling 
commercial  real  estate  values.  The  plan  also 
includes  an  enterprise  zone  proposal  which 
would  help  stimulate  economic  and  residen- 
tial development  in  economically  distressed 
areas. 

"The  new  first-time  home  buyers  tax  cred- 
it and  the  penalty-free  IRA  provision  will 
help  make  the  American  dream  of  home- 
ownership  a  reality  for  more  lower-  and  mid- 
dle-income Americans."  said  Rep.  Gingrich. 
-The  National  Association  of  Home  Builders 
was  Instrumental  in  developing  the  new  tax 
credit  provision." 


Consumer  alert  advocate. 

September  24.  1991. 
Senator  Robert  Kasten, 
Hart  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator:  We  understand  that  you 
and  Senator  Phil  Gramm  and  Senator  Mal- 
colm Wallop  will  today  introduce  the  Emer- 
gency Economic  Growth  Act. 

As  a  group  representing  thousands  of 
America's  consumers,  we  wholeheartedly  en- 
dorse this  pro-growth  Act.  This  act,  which 
includes  a  tax  reduction  provision,  is  abso- 
lutely essential  to  get  the  economy  moving 
again.  This  act  is  therefore  sorely  needed. 
All  Americans  will  benefit  from  the  growth 
created  by  the  Act.  In  particular,  unem- 
ployed Americans  will  substantially  benefit 
from  the  jobs  that  will  be  created  by  the 
growth  resulting  from  the  Act. 

We  encourage  all  of  the  members  of  the 
Senate  to  approve  the  Emergency  Economic 
Growth  Act.  This  act  focuses  on  actually  cre- 
ating jobs  and  will  benefit  all  American  con- 
sumers and  taxpayers. 
Sincerely, 

Scott  Pattison, 
Executive  Director. 

AMERICAN  Farm  Bureau  Federation, 

September  23.  1991. 
Hon.  Robert  Kasten, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Kasten:  We  understand 
that  you  and  Senator  Gramm  intend  to  offer 
S.  1603,  "The  Economic  Growth  and  Job  Cre- 
ation Incentives  Act,"  as  an  amendment  to 
the  unemployment  benefits  extension  bill,  S. 
1722.  Farm  Bureau  supports  S.  1603  as  an 
amendment  to  the  unemployment  package. 

Farm  Bureau  supports  tax  policy  that  is 
designed  to  encourage  private  initiative,  eco- 
nomic growth,  equity,  and  simplicity.  S.  1603 
addresses  our  goals  because  of  its  provisions 
for  capital  gains  treatment,  indexing  of  cap- 
ital assets,  individual  retirement  accounts, 
and  an  increase  in  the  earning  limitation  for 
Social  Security. 

We  support  your  efforts  and  encourage  the 
Senate  to  adopt  S.  1603. 
Sincerely. 

John  C.  Datt, 

Executive  Director, 
Washington  Office. 

Mr.  KASTEN.  Mr.  President,  all  of 
these  groups  across  America  and  Wis- 
consin support  this  amendment  for  one 
simple  reason:  It  will  create  new  jobs 
for  American  workers.  According  to 
former  Treasury  economist  Gary  and 
Aldona  Robbins.  The  economic  growth 
amendment  will  create  485.000  new  jobs 
by  1996  and  1.1  million  by  the  year  2000. 

Mr.  President,  let  me  point  out  that 
the  unemployment  bill  proposed  by  the 
chairman  of  the  Finance  Committee 
will  increase  the  budget  deficit. 

Our  amendment  is  budget  neutral.  It 
is  fiscally  responsible.  According  to  the 
Treasury  Department  estimates,  the 
Gramm-Kasten  amendment  raises  $5.8 
billion  in  tax  revenue  which  could  pay 
for  the  cost  of  extending  unemploy- 
ment compensation. 

Mr.  President,  instead  of  debating 
how  to  manage  economic  decline  and 
joblessness,  we  ought  to  be  debating 
how  to  promote  economic  recovery  and 
job  creation. 


We  have  a  plan  to  put  1.1  million 
Americans  back  to  work.  That  is  what 
American  families  and  workers  care 
about:  How  to  save  their  jobs,  improve 
their  jobs  and  create  new  ones. 

Some  economists  believe  the  reces- 
sion is  over.  But  without  new  incen- 
tives for  work,  saving,  homeownershlp 
and  investing,  economic  growth  may 
not  reach  the  historical  trend  of  3  per- 
cent real  GNP  growth  per  year. 

The  point  of  our  amendment  is  to 
show  the  American  people  that  there  is 
a  clear  distinction  between  Repub- 
licans and  Democrats  on  this  issue: 

The  majority  party  today  wants  to 
manage  joblessness  and  economic  de- 
cline by  spending  more  taxpayer  dol- 
lars. They  have  no  plan  for  job  creation 
and  economic  recovery. 

Our  Gramm-Kasten-Wallop  amend- 
ment wants  to  create  jobs  for  middle- 
income  families,  expand  homeowner- 
ship,  and  promote  upward  mobility.  We 
have  a  specific  job  creation  agenda: 
One  that  promotes  incentives  to  work, 
save  and  invest. 

The  real  emergency  is  how  to  create 
full-time  private  sector  jobs  with  a  fu- 
ture. Anyone  who  cares  about  creating 
jobs  will  support  this  amendment. 

It  is  a  vote  to  create  1.1  million  new 
jobs. 

It  is  a  vote  to  cut  taxes  for  working 
families. 

It  is  a  vote  to  expand  homeownershlp 
for  middle-income  families. 

It  Is  a  vote  to  expand  pension  and 
health  coverage  for  workers,  and 

It  is  a  vote  to  give  America's  seniors 
more  freedom  to  work. 

I  hope  the  amendment  will  be  agreed 
to. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

The  Senator  from  Georgia. 

Mr.  FOWLER.  Mr.  President,  the 
Senator  from  Montana  wishes  to  speak 
on  an  unrelated  matter,  the  time  not 
to  be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Will  the 
Senator  state  the  request  so  the  chair 
may  rule  on  It? 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  to  speak  in  morn- 
ing business,  the  time  not  charged  to 
either  side 

The  PRESIDING  OFFICER,  For  how 
long  a  period? 

Mr,  BAUCUS,  Seven  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized to  speak  as  though  in  morning 
business  for  a  period  not  to  exceed  7 
minutes. 


TRADE  WITH  THE  EUROPEAN 
COMMUNITY 

Mr.  BAUCUS.  Mr.  President,  in  the 
last  10  years,  our  trade  relationship 
with  the  European  Community  has 
stood  in  stark  contrast  to  our  relation- 
ship with  Japan. 


We  have  had  a  seemingly  endless  list 
of  intractable  trade  disputes  with 
Japan.  We  have  had  a  few  similar  dis- 
putes with  the  EC,  but  there  have  been 
far  fewer  and  most  have  been  amicably 
resolved. 

Similarly,  the  United  States  bilat- 
eral trade  deficit  with  Japan  seems  to 
be  permanently  stuck  at  about  $30  bil- 
lion per  year.  In  stark  contrast,  the 
United  States  actually  ran  a  $6,2  bil- 
lion trade  surplus  with  the  EC  in  1990. 

But  beneath  the  surface  there  are 
signs  of  serious  strain  in  the  U.S.-EC 
trade  relationship.  EC  trade  policy  has 
become  more  protectionist.  In  light  of 
this  trend,  it  is  time  for  the  United 
States  to  pursue  a  much  more  aggres- 
sive trade  strategy  toward  Europe. 

In  particular,  there  are  three  sectors: 
agriculture,    television   programs,    and 
aircraft,    in   which  a   more   aggressive 
trade  policy  should  be  employed. 
agriculture 

Despite  maintaining  relatively  open 
markets  in  many  sectors,  the  EC  re- 
mains the  world's  foremost  agricul- 
tural protectionist. 

All  told,  the  U.S.  Trade  Representa- 
tive's Office  estimates  that  EC  agricul- 
tural protection  adds  57  billion  annu- 
ally to  the  U.S.  trade  deficit. 

Currently,  bilateral  disputes  on  meat 
and  soybeans  are  already  being  pursued 
under  section  301.  But  though  virtually 
no  progress  has  been  made  on  any  of 
these  issues,  the  United  States  has 
only  retaliated  for  the  so-called  hor- 
mone ban. 

The  United  States  has  held  up  more 
than  $1  billion  in  retaliation  for  EC  oil- 
seed subsidies  even  though  a  dispute 
settlement  under  the  GATT  rules  in 
favor  of  the  United  States.  The  EC  con- 
tinues to  drag  its  feet  on  implementing 
the  panel's  decision. 

Just  last  week,  the  EC  decided  to 
continue  its  ban  on  all  imports  of  meat 
from  U.S.  slaughterhouses.  It  is  time 
for  the  United  States  to  retaliate  under 
section  301  for  this  continued  agricul- 
tural protectionism. 

Beyond  these  product  specific  dis- 
putes, the  EC  continues  to  stall 
progress  on  the  agricultural  issues  in 
the  Uruguay  round.  In  response,  the 
United  States  should  consider  initiat- 
ing a  section  301  investigation  that 
goes  to  the  heart  of  the  EC's  agricul- 
tural program.  For  example,  a  section 
301  could  be  launched  at  the  EC's  vari- 
able levies,  floating  tariffs  on  agricul- 
tural products. 

These  steps  will  send  a  strong  mes- 
sage to  the  EC  that  its  agricultural 
protectionism  cannot  continue. 
the  broadcast  directive 

In  October  1989,  the  EC  passed  the  so- 
called  broadcast  directive.  The  broad- 
cast directive  is  a  blatant  quota  on  ex- 
ports of  U.S.  television  programming. 

The  Special  301  provision  of  the  1988 
Trade  Act  was  specifically  written  to 
address  countries  that  pirate  or  impose 
trade  barriers  against  U.S.  Intellectual 


property  exports.  If  countries  are  iden- 
tified under  Special  301,  and  acceler- 
ated section  301  investigation  is 
launched  aigainst  the  countries'  unfair 
practices. 

Earlier  this  year,  the  administration 
included  the  EC  on  a  Special  301  warn- 
ing list,  known  as  a  watch  list,  because 
of  the  broadcast  directive. 

If  substantive  steps  are  not  taken  by 
the  EC  to  eliminate  the  directive  by 
April  30  of  next  year,  the  date  of  the 
annual  Special  301  review,  a  Special  301 
case  should  be  initiated  against  the 
broadcast  directive, 

AIRBUS 

Perhaps  the  most  troubling  ongoing 
trade  dispute  with  the  EC  surrounds 
Airbus. 

Major  U.S.  companies,  such  as  Boe- 
ing and  McDonnell  Douglas,  have  long 
dominated  the  market  for  large  civil 
aircraft. 

But  starting  in  the  early  1970's.  a 
number  of  EC  countries—Germany. 
France,  Spain,  and  Great  Britain- 
launched  an  effort  to  build  a  European 
aircraft  industry  known  as  Airbus. 

Over  the  project's  lifetime,  the  gov- 
ernments involved  have  lavished  $26 
billion  in  direct  subsidies  and  pref- 
erential financing  on  Airbus. 

Without  the  subsidies,  a  recent  Com- 
merce Department  study  indicates  that 
not  a  single  one  of  Airbus'  aircraft 
lines  would  be  commercially  viable. 

Subsidized  competition  from  Airbus 
now  threatens  to  bankrupt  major  U.S. 
aircraft  vendors. 

Negotiations  between  the  United 
States  and  the  EC  on  Airbus  have 
dragged  on  for  more  than  a  decade. 
Now,  the  EC  promises  more  flexibility, 
but  it  has  committed  to  no  specific  ac- 
tion. 

The  United  States  can  no  longer  af- 
ford to  simply  talk.  The  administra- 
tion should  immediately  begin  to  vig- 
orously employ  the  full  range  of  U.S. 
unfair  trade  laws— antidumping  law, 
countervailing  duty  law.  and  section 
301— to  counter  Airbus  subsidies.  The 
United  States  should  also  seek  to  press 
forward  with  the  long  delayed  GATT 
dispute  settlement  case  on  Airbus. 

We  must  ensure  that  the  U.S.  civil 
aircraft  industry  is  not  destroyed  by 
EC  subsidies. 

conclusion 

On  the  whole,  the  United  States  has 
pursued  a  largely  wait-and-see  attitude 
toward  trade  with  the  EC  hoping  that 
problems  could  be  addressed  in  the 
GATT  round. 

But  we  have  already  seen  U.S.  indus- 
tries devastated  by  European  unfair 
trade  practices.  We  can  no  longer  af- 
ford to  wait. 

We  must  act  and  forcefully  to  protect 
U.S.  trade  interests. 

It  is  my  hope  that  U.S.  concerns  with 
the  Europeans  can  be  addressed 
through  negotiations,  either  bilat- 
erally or  through  the  GATT.  But,  if 
not,  it  is  time  to  remind  the  Europeans 
that  our  trade  laws  have  real  bite. 
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*^  ,.       H«r,no  fhBt  the  nroducts  were  not  produced     net  capItaUain,  an  amount  equal  to  the  sum 

I  ask  unanimous  consent  that  a  let-    ^f  „",%"^'',\Sr  .'^'°'*  of  ^he  applicable  percenu^es  of  the  appllca- 

ter  on  a  related  topic.  China  MFN,  be     ^^sP^'.^^^he'^tter  was  written,  an  Investiga-     ble  capital  gain  shall  be  allowed  as  a  deduc- 

^'S.?rV"br.?o'Zection.  the  letter  ^i^'^'V''-^^^^^^^'^^  '^^  "''^'  ^^^^^^^  ^•-"^^iT  ^i^ n  ^d/r^^:^' 

w^Trder'/To     be^rinted     in     the  st^^on.  e\"dence  of  sl.n^ncan.  c.lne^^^^  ^.V/.n^^U-bl^c^pred^bTex^rurnrt'^e 

RECORD,  as  follows:  labor  exports.  Yet.J  to  stop Tmp^rtL  of'goods  Son  (If  any)  of  the  gains  for  the  taxable 

U.S.  SENATE.  toms  Se-T'"  ^^^""^^  ^,°/J;^ '^^^1  con/ratu-  year  from  sales  or  exchanges  of  capital  as- 

COMMirrEE  ON  FINANCE.  rf^.H^;  Customs  Se'vicTon  it    recenS^  se^  which,  under  sections  652  and  662  ,relat- 

WasHingion.  DC.  September  24. 1991.  ate  ^^    Customs  Sev.ceon^.ts^re^c^en^    ,^^^_  .^^  ^^  .^^^^^.^^^  ^^  ^^^^^^    ^^  ''TX:Z 

Hon.  GEORGE  BUSH.  tonvfm^rted  Chinese  apparel  into  the  U.S.  of  beneficiaries  of  trusts),  in  includible  by 

President  of  tneUmted  States.  tneWhUe  House.  |^J  y^^^^7^«^'3,^^  ^"^^^^^^  the    income    beneficiaries    as    «ain    derived 

Washington.  DC.  X^r^^  nf^onds  made  bv  orison  labor  from  the  sale  or  exchange  of  capital  assets. 

DEAR  MR.  president:  I  am  writing  to  urge  P^il^^/.f  "^^^oli^ern^d  that^         commit-  "(b)  Applicable  PERCENT..OES.-For  pur- 

the  Administration  to  follow  through  vigor-  ^^^"^^^^•.^^."'/^^twe?'"    n  support  of  Tai-  poses  of  this  subsection,  the  applicable  per- 

ously  on  its  commitments  to  take  strong  ac-  ment  to     wor^  actwe^y              t-^    ^^^  centages  shall  be  the  percentages  determined 

tion  with  regard  to  the  People's  Republic  of  ^^^J^^ ff°[^Y  j  understand  that  the  Admin-  in  accordance  with  the  following  table: 

China.                                                    .i„wofo  nn  istration  has  been  working  behind  the  scenes  The  applicable 

During  the  recent  Congressional  debate  on  '^^If^l^J'^ll^'P^^  future  efforts.  But  I  hope  -m  the  case  of:                              percentage  is. 

extension  of  M>N  to  China   the  A.d^"'f  ^^-  'ha\\heUs   begins  public  efforts  to  assist        i-year  gain  10 

tion  articulated  a  policy  of  using    s"^art  in-  that^  tje  '^■^-  ^«f '      ^^^  (jATT  in  the  very        2-year  gain  ., » 

struments"    to   address   our   concerns   with  ™!'*" '  ^"''^^  '"'°  '  3-year  gain  30. 

China.  The  policy  involved  usin|  care^^^^^^^^  "T  support    the    so-called    "smart    instru-  .,c,  Gain  to  Which  Deduction  Applies.- 

tailored    policy  ;°°'f„^\° /f„''',^„''  ^^  cS  ments"   policy  for  China.  But  for  such  a  pol-  ^or  purposes  of  this  section- 

^'?^  ^SIVVcLrtl^nlTn^p^Ucv  c^n  be  ex  icy    to   succeed,    the    "smart   instruments  gRAMM.    Mr.    President,    there 

;^    edTlmm^r  ely  solvTal7of  our  many  must  be  - ^J^f  ^^f.^^^r  "^ alte  n    iv^e  w^a  typographical  error  and  the  bill 

^oblems  with  China.  It  will  take  continued  act    ">«  f^l''^^^.^^*^'^'^  J^^^i^","  ^y  mFN  to  should  have  said  30  percent.  It  said  50. 

high  level  pressure  on  many  fronts  to  im-  ^"^^V/^^^^.i'gV^  cmna  We  struck  the  50  and  inserted  30. 

prove  China's  respect  for  human  rghts.  And  P'-.^^/°';,PX.3trltion    and    the    Congress  Mr.  President,  there  is  only  one  solu- 

negotiations  on  arms  sales  must  taKe  piace  ^^^^^^  cooperatively  to  forge  a  China  policy  tion    to    the    unemployment    problem. 

quietly  behind  the  scenes^  ^           ^^^  Congressional  debate  on  MFN  ex-  ^  ^^at  is  to  create  employment.  We 

J^ZZVtl^ei^^^^^^^^^^^  tension^  But  it  is  now  time  to  implement  ^^^^    ^^^^^    ^^^,    impassioned    argu- 

Admlnlstration  planned  to  take  with  regard  that  policy.  ^^^^  today  about  a  safety  net.  But  in 

^"^hlnaTn  my 'opinion,  the  Administration        I  look  ^°--'l^^°3   ^^/^^P  ^,/f",'^,,^°e  the  final  analysis  there  is  only  one  real 

has  been  slow  to  implement  a  number  of  the  '"^.r^'^"?  ^^"^  "^^^^^^^^               i  am  safety  net.  and  that  safety  net  is  a  vi- 

steps  outlined  In  the  letter.  In  particular.  I        %  '^^f"'^^"°"*^  '^^^"''-  brant  American  economy. 

am  disappointed  that  the  Administrat  on  has              ^i"^"     •»•                        j^^^^  bauccs.  so   returning  to  the  debate  earlier  in 

IrTyour  letter   you  wrote  that:  "*  *  *  my  which  simply  seeks  to  spread  the  mis- 

Admlnlstration  has  invited  senior  Chinese  EMERGENCY  UNEMPLOYMENT  ery  of  the  problem  by  raising  the  defi- 

trade  officials  to  Washington  in  August  for  a  COMPENSATION  ACT  OF  1991  cit  by  $5.8  billion  to  expand  unemploy- 

continuatlon  of  consultations  begun  in  June  •              „„„m„„oH  u,ifh  rhP  ron-  ment  benefits,   when   the  chairman   of 

regarding  access  for  U.S.    products   to   the  The  Senate  cont  nued  with  the  con  me                    Reserve  System  warns  us 

Chinese    market.    If    these    talks    fall    to  sideration  of  the  bill.  l      ^  ^„„v,  o/^unn    hrparhinc  the  budget 

proSuce  Chinese  commitments  to  take  sub-  The  PRESIDING  OFFICER.  The  Sen-  ^^^^/^^J,^"^  °"^f^'o3t  eertaf^^^ 

suntial  measures  to  Improve  market  access.  ^^^^  j^om  Texas  [Mr.  GRAMM].  ^^'^fTr»;minrpr^st  rates  and   inJhe 

the  Administration  will  self-initiate  further  j^^     GRAMM.  Mr.  President.  I  yield  up  long-term  interest  ^^'^^s  ano^in  tne 

action  under  Section  301  of  our  trade  laws."  ',,  -  minutes  process,  put  more  people  out  of  work. 

According  to  published  press  reports,  the  '">  PRFmDING  OFFICER  The  Sen-  The  alternative  which  I  have  pro- 
August  session  with  the  Chinese  failed  to  ^ne  rKt.»iiJix  ^  ^^^^  together  with  roughly  a  dozen 
yield  meaningful  results.  Yet.  instead  of  ini-  ^'^°V^i,!?XM  Mr  President  I  ask  other  Members  of  the  Senate,  is  to  try 
ttatlng  a  Section  301  case,  the  Admlnistra-  Mr  ^RAMM.  Mr.  President^  lasK  ot  unemployment  prob- 
tlon  allowed  the  Chinese  until  September  unanimous  consent  that  Senator  bE\  ^o  aeai  wiui  ^ 
30th  to  respond  to  U.S.  proposals  before  tak-  mour.  the  junior  Senator  from  Califor-  l^m  ^^^  P^'^^i^'"!  '^^^S  is  employ- 
ing action  under  Section  301.  I  understand  ^^^_  ^^  added  as  a  cosponsor  of  the  solves  ^ he  problem^  create  LSves 
the  rationale  for  giving  China  until  Septem-  ^^ding  amendment.  ment.  by  trying  to  ''^^^^ate  incentives 
ber  30th  to  respond  to  U.S.  proposals.  But  I  '^„.  PRESIDING  OFFICER.  Without  for  jobs,  growth,  and  opportunities,  in 
believe  It  Is  essential  to  the  credibility  of  . ,  ..  ..  ,  „  ordered.  the  process,  we  have  put  together  a 
the  Administration's  China  policy  that  the  °°^^"'°"' \'  „^  °  amendment  no  ust  comprehensive  package  of  tax  mcen- 
Adminlstratlon  Initiate  a  Section  301  inyes-  ""^^^^^AJx^  L  ^^.l^Lr^r  nder  tives  that,  according  to  the  way  that 
ligation  against  Chinese  trade  barriers  Mr.  GRAMM.  Mr.  President,  under  J^  ^^  ^  Management  and  Budget 
shortly  after  September  30th  unless  China  the  unanimous-consent  agreement  both  tne  w  t  of  the  Treasury 
makes  very  substantial  progress  toward  senator  DOLE  and  I  have  the  right  to  ^^^^^^J^^^P^/.'^T^iuV  stimulate  the 
opening  it  market.  modify  our  amendments  up  until  the  ^eep  "'*="  """"'r'  .  .  ,.  ,  nj 
With  regard  to  goods  made  with  prison  3^  if  5  o'clock  and  under  that  unan-  economy  and  create  jobs.  It  also  will 
labor,  you  wrote  the  following:  "In  particu-  f°"f^„°J:t  agreement  I  send  a  generate  enough  revenues  to  not  only 
lar.  I  am  ordering  the  following  additional  ^"^°'t^-^°f"'';„  Xd^sk  to  correct  a  Pay  for  itself  but  to  pay  for  the  exten- 
measures:  The  Department  of  State  will  seek  modification  to  the  desk  ^o  correct  a  ^.  ^^  ^^  unemployment  benefits  that  is 
to  negotiate  a  memorandum  of  understand-  typographical  error  in  ^he  amendment.  .^  ^^^  underlying  bill  that  is 
ing  with  China  on  procedures  for  the  prompt  The      PRESIDING      OFFICER      (Mr.  J^'    ^^ 

investigation  of  allegations  that  specific  Im-  kohl).  The  Senator  has  that  right.  The  °""' ^  "  '           ^  ^  ^    the  issue  of  the 

ports  from  China  were  produced  by  prison  amendment  is  so  modified.  „„<„r„fnrrtpr  which  aooarentlv  will  be 

labor.  Pending  the  negotiation  of  this  agree-  ^j^    modification  follows:  P°i"^°^      f.C^h  ra^Pndmer^t   I  want 

™<.r,f    rh«  n  «;    riiaf.nm9  Service  will  deny  i"^  »"""  lodged  against  this  amenament.  1  wam. 

S't^Srlctfl^^Tted^'m  China  When  ^EC.  i«».  DEDUCTION  FOB  CAPITAL  GA^9^  to  f  peak  very  clearly,  because  I  want 

there  Is  reasonable  Indication  that  the  prod-  "(a)    Deduction    allowed    for    Capital  ^^  colleagues  to  understand  how  arti- 

ucts  were  made  by  prison  labor.  The  denial  Gain.-                                        ►-v.k,«  v*ar  flcial  this  point  of  order  is.  I  am  sure 

Will  continue  until  the  Chinese  Government  "(1)  Ln  o^NERAL.-If  for  any  liable  year^  iicmi          ^                  ^^^^  ^^^.^^^  ^^^^ 

or  the  Chinese  exporter  provides  credible  evl-  a  taxpayer  other  than  a  corporation  has  a  tnere  are           y 
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because  we  are  voting  on  a  technicality 
rather  than  on  the  substance  of  the 
issue,  somehow  somebody  is  going  to 
be  confused.  I  hope  that  will  not  be  the 
case.  And  so  let  me  try  to  clarify  the 
situation  we  face. 

The  House  of  Representatives,  under 
the  name  of  extending  unemployment 
benefits,  adopted  and  sent  to  the  Sen- 
ate a  revenue  bill,  a  bill  that  clearly 
has  revenue  provisions  in  it.  a  bill  that 
complied  with  the  interpretation  given 
by  the  senior  Senator  from  Texas  of 
what  the  Constitution  says  on  the 
issue.  That  bill  was  not  brought  to  the 
floor  of  the  U.S.  Senate. 

In  a  parliamentary  move  that  was 
aimed  at  preventing  a  debate  on  reve- 
nues, something  that  was  debated  in 
the  House,  but  in  an  effort  to  prevent 
that  debate  on  the  floor  of  the  U.S. 
Senate,  the  House  bill  was  sent  to  com- 
mittee and  in  an  extraordinary  action 
which  would  seem  to  reek  of  politics. 
Mr.  President,  we  are  debating  a  bill 
that  is  already  the  law  of  the  land.  The 
bill  that  is  now  before  us.  the  underly- 
ing bill,  was  adopted  before  we  recessed 
in  August,  was  sent  to  the  President, 
and  was  signed  into  law  by  the  Presi- 
dent. So  we  are  voting  on,  in  essence,  a 
bill  that  is  already  law  in  what  would 
seem  to  be  an  effort  to  prevent  this 
body  from  working  its  will  on  the  reve- 
nue issue. 

I  submit  to  my  colleagues  that  this  is 
totally  an  artificial  creation  with  one 
and  only  one  objective,  and  that  is. 
having  raised  the  issue  of  unemploy- 
ment, clearly  there  are  those  who  do 
not  want  to  address  the  single  cure  for 
it,  which  is  to  create  employment  and 
do  it  in  such  a  way  as  to  stimulate  the 
economy,  create  jobs,  growth,  and,  op- 
portunity and  generate  the  best  kind  of 
revenues  by  more  people  working. 

Mr.  President,  I  yield  myself  an  addi- 
tional 5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  GRAMM.  And.  in  the  process, 
more  people  that  work  under  the  same 
tax  system  pay  more  taxes. 

Now.  apparently  we  will  have  a  point 
of  order  raised  against  this  amend- 
ment. Let  me  remind  my  colleagues 
that  this  point  of  order  has  been  raised 
many  times  on  the  floor  of  the  Senate 
and  more  often  than  not,  in  my  7  years 
here.  It  has  been  tabled. 

Let  me  read  the  Constitution.  Article 
I,  section  7  says,  "All  bills  for  raising 
revenue" — and  I  emphasize  "raising  "— 
"All  bills  for  raising  revenue  shall 
originate  in  the  House  of  Representa- 
tives; but  the  Senate  may  propose  or 
concur  with  amendments  as  on  other 
bills." 

Well.  Mr.  President,  the  first  point  I 
would  like  to  make  Is  I  am  not  raising 
revenues.  I  am  providing  in  my  amend- 
ment, along  with  roughly  a  dozen  other 
colleagues,  reductions  in  marginal  tax 
rates  aimed  at  creating  jobs  and  creat- 
ing opportunity  for  our  citizens. 


Let  me  remind  my  colleagues  of  a 
speech  given  by  our  dear  colleague 
from  Missouri.  Senator  Danforth,  on 
February  4.  1986. 

He  said: 

The  Supreme  Court  has  spoken  on  this 
issue  and.  in  the  case  of  United  States  versus 
Norton,  the  Supreme  Court  said  that  the 
limitation  in  the  Constitution  for  bills  origi- 
nating in  the  House  of  Representatives  is 
confined  to.  in  the  words  of  the  Supreme 
Court,  "bills  to  levy  taxes"  in  the  strictest 
sense  of  the  word  and  has  not  been  under- 
stood to  extend  to  bills  for  other  purposes 
which  incidentally  create  revenues. 

Well,  Mr.  President,  that  precisely 
fits  what  I  am  doing.  And  let  me  re- 
mind my  colleagues— for  those  who 
may  intend  to  use  this  point  of  order  as 
a  fig  leaf  to  hide  behind  when  they  ex- 
plain to  their  constituents  why  they 
did  not  vote  for  a  bill  that  has  been  en- 
dorsed by  the  American  Farm  Bureau, 
the  U.S.  Chamber  of  Commerce,  the 
National  Tax  Limitation  Committee, 
the  National  Federation  of  Independent 
Business,  the  Senior  Coalition— and  the 
list  goes  on  and  on — a  bill  that  aims  at 
creating  jobs  and  growth  and  oppor- 
tunity in  our  economy — that  on  Sep- 
tember 7,  1988.  I  raised  precisely  the 
same  point  of  order  to  a  bill  that  was 
offered  by  the  distinguished  Senator 
from  South  Carolina  [Mr.  Hollings].  It 
was  a  textile  bill.  I  raised  the  point  of 
order  making  the  assertions  that  this 
was  a  revenue  measure  originating  in 
the  Senate. 

Senator  Hollings  did  not  debate  the 
substance  of  the  issue.  I  may  have  been 
right.  I  may  have  been  wrong.  That  is 
not  the  point.  What  is  the  point  is  he 
moved  to  table  the  constitutional  point 
of  order  and  only  one  Democratic 
Member  of  the  U.S.  Senate  that  was 
present  voted  to  uphold  the  point  of 
order,  however  it  might  have  been  de- 
cided on  the  substance.  They  voted  to 
table  it. 

Now.  Mr.  President.  I  guess  if  people 
vote  to  sustain  this  point  of  order 
today  on  a  bill  which  in  fact  is  compan- 
ion to  a  revenue  bill  in  the  House,  they 
are  saying  that  the  provision  on  a  tex- 
tile bill  was  more  Important  than  pro- 
viding tax  credits  for  new  home  owner- 
ship, eliminate  the  inequity  to  senior 
citizens  where  they  lose  Social  Secu- 
rity if  they  work,  and  the  other  provi- 
sions of  the  Emergency  Economic 
Growth  Act  amendment.  So  I  hope  my 
colleagues  will  look  at  the  substance, 
that  they  will  conclude  that  there  is 
but  one  solution  to  unemployment  and 
that  solution  is  employment,  and  that 
what  we  need  is  more  jobs. 

An  outside  group,  as  I  noted  earlier, 
has  estimated  that  the  adoption  of  this 
proposal  will  create  some  400,000  jobs 
over  the  next  4  years  and  will  by  the 
year  2000  create  over  a  million  new 
jobs. 

That  Is  what  we  need  to  create  a  real 
safety  net  for  the  American  people.  I 
hope  my  colleagues  will  vote  on  this 
serious  issue  based  on  the  substance. 


I  yield  5  minutes  to  the  distinguished 
minority  whip. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Simpson. 

Mr.  SIMPSON.  Mr.  President.  I  want 
to  speak  on  behalf  of  the  Gramm-Kas- 
ten-Wallop  amendment.  I  ask  unani- 
mous consent  that  I  be  added  as  a  co- 
sponsor  to  that  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  my  colleague  from  Texas.  He 
does  explain  those  things  so  aptly,  in  a 
way  that  people  can  hear,  especially 
when  pointing  out  an  inconsistency 
which  we  will  soon  see  when  we  vote  on 
this  issue. 

There  are  ample  policy  reasons  for 
supporting  the  amendment  before  us. 
But  I  am  going  to  take  the  plunge,  if  I 
may  for  a  moment,  and  speak  about 
what  is  happening  here  politically. 

Last  Thursday,  we  received  a  preview 
of  what  that  was  to  be  all  about.  It 
really  did  not  sound  at  all  to  me  like  a 
simple  humanitarian  gesture.  I  think 
everyone  knows  what  is  going  on  here. 
There  has  been  no  secret  made— we 
have  had  our  caucuses  today— of  the 
political  tactics  which  are  to  be  em- 
ployed, now  and  for  the  foreseeable  fu- 
ture. I  suppose— at  least  for  a  little 
while — by  the  loyal  opposition. 

The  attempt  is  to  portray  our  Presi- 
dent as  someone  who  is  cold,  aloof, 
evil,  uncaring  about  anything  on  the 
domestic  front — anything  at  all.  A  re- 
markable charge  in  every  way.  How  ab- 
surd. 

I  believe  this  is  an  issue  which  has 
been  politically  "cooked  up"  in  the 
last  few  weeks.  This  matter  could  have 
been  dealt  with  months  ago.  but  I  did 
not  see  any  effort  to  bring  it  up.  I  said 
the  other  day  that  there  must  have 
been  a  campaign  1992  focus  group  that 
met  somewhere,  possibly  in  an  early 
Presidential  primary  State  in  the  last 
few  weeks.  They  decided  to  trot  this 
one  out  of  the  stable,  because  it  was 
not  here  in  January  or  February  or 
March  or  April  or  May.  If  it  was  that 
critical,  you  would  think  we  would 
have  seen  it  earlier.  I  have  not  seen  it 
before  until  July. 

The  partisan  purpose  is  to  crank  up 
all  the  emergency  legislation  that  can 
possibly  be  cooked  up.  ship  it  on  down 
to  the  White  House,  and  then  say. 
"There  it  is.  Mr.  President.  This  is  an 
emergency."  Everything  will  be  consid- 
ered an  emergency  in  order  to  avoid 
the  discipline  we  voted  for  last  year  in 
the  bipartisan  budget  agreement. 

It  will  be  sent  to  him  as  an  emer- 
gency, and  it  will  say:  "Mr.  President, 
it  does  bust  the  budget;  we  have  not 
been  able  to  figure  out  a  way  to  get 
around  the  budget  proposal.  We  wish 
we  could.  We  would  like  to  get  back  to 
our  old  habits,  but  this  strange,  arcane, 
goofy  budget  agreement — which  we 
agreed  to — prevent  us  from  doing  that. 
So  we  are  going  to  ship  you  a  piece  of 
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goods  and  call  it  "an  emergency."  And 
then  if  you  do  not  claim  it  as  an  emer- 
gency, we  are  going  to  wrap  it  around 
your  neck."  That  is  a  good  trick,  but  it 
is  not  going  to  work. 

It  is  a  remarkable  charge  that  this 
President  has  not  dealt  with  issues  on 
the  domestic  front.  Yet  we  do  have  to 
understand  how  such  baseless  charges 
arise,  and  I  do,  give  the  Presidents  un- 
deniable success  in  world  affairs- 
bringing  peace  to  the  world.  I  always 
thought  that  successfully  working  to- 
ward world  peace  was  a  pretty  good 
thing,  domestically.  Some  detractors 
of  the  President  may  find  that  is  a 
strange  concept— silly,  even.  But  I 
think  that  it  is  a  pretty  good  idea. 

So,  in  matters  as  fundamental  as  war 
and  peace,  he  is  doing  better  than  any- 
one that  has  ever  held  the  seat,  the  po- 
sition, the  honor  of  being  president.  So. 
unfortunately  for  his  detractors,  there 
Is  no  other  ground  on  which  he  can  be 
assailed. 

However.  I  think  this  is  almost  a 
child-like  ploy.  It  certainly  will  not  be 
work.  The  domestic  initiatives  of  this 
President  have  been  wide  ranging,  en- 
ergetic, plentiful,  generous.  You  can 
run  down  the  list:  the  America  2000 
education  plan;  a  crime  bill  of  remark- 
able import:  a  Clean  Air  Act,  which  fi- 
nally got  going  because  of  this  Presi- 
dent: the  Americans  With  Disabilities 
Act,  which  finally  became  reality  be- 
cause of  this  President:  the  child  care 
legislation,  which  became  a  law.  fi- 
nally, because  of  this  President;  bank- 
ing reform  proposals,  which  are  finally 
before  us  because  of  this  President. 
There  is  no  area  in  which  the  adminis- 
tration has  failed  to  take  the  initia- 
tive. 

Not  all  of  those  have  been  met  with 
complete  acceptance  by  the  Congress, 
but  it  surely  cannot  fail  to  be  noticed 
that  the  only  areas  in  which  adminis- 
tration proposals  do  not  succeed  with 
alacrity  and  grreat  energy  are  those  do- 
mestic issues  which  require  ample  co- 
operation from  both  parties  in  Con- 
gress. 

That  is  not  to  lay  total  blame,  but 
domestic  policy  is  unavoidably  a  part- 
nership between  the  President  and  the 
Congress;  in  this  case,  a  Republican 
President  and  a  Democratic  Congress 
in  both  Houses.  Thus,  Congress  will  not 
be  able  to  escape  its  share  of  respon- 
sibility, and  the  people  know  that.  And 
that  Is  why  they  get  down  on  us.  That 
is  exactly  why  they  feel  as  they  do 
about  those  of  us  who  are  politicians. 

The  underlying  bill  here  has  a  dual 
function.  It  can  serve  to  embarrass  the 
President  by  getting  him  into  a  bidding 
war  as  to  who  cares  more  for  Americas 
unemployed,  and  it  busts  the  budget  at 
the  seams  at  the  same  time.  The  issue 
before  us  today  provides  a  very  handy 
and  pretty  shaky  pulpit  for  the  Presi- 
dent's detractors.  What  better  way  to 
harass  the  President  on  economic  is- 


sues than  to  hammer  on  this  ancient 
theme  of  unemployment? 

May  I  ask  if  I  might  have  an  addi- 
tional 3  minutes  from  the  time  man- 
ager? 

Mr.  GRAMM.  Mr.  President,  I  yield 
our  dear  colleague  an  additional  3  min- 
utes. 

Mr.  SIMPSON.  I  thank  my  colleague 

from  Texas. 

However,  I  think  that  partisan  cyni- 
cism from  the  other  side  of  the  aisle  in 
this  instance  is  quite  unbecoming.  We 
have  in  this  amendment  a  perfect  op- 
portunity to  provide  our  sincerity.  Our 
leader  has  said:  Send  them  both  to  the 
White  House,  because  we  know  some- 
thing needs  to  be  done.  That  almost 
sent  a  rigor  through  a  couple  of  people 
on  the  opposite  side  of  the  aisle. 

The  amendment  before  us  will  do  the 
job.  In  the  first  instance,  it  will  pro- 
vide a  means  to  pay  for  the  extended 
benefits,  and  in  the  second  place  it 
would  enact  a  series  of  measures  which 
would  spur  growth  and  reduce,  in  the 
long  run.  the  number  of  unemployed 
Americans. 

So  it  is  so  easy  to  profess— and  we  all 
do  this— our  concern  and  compassion 
for  the  unemployed,  and  it  is  real.  And, 
indeed,  I  believe  that  every  single  Sen- 
ator in  this  body  does  have  that  sincere 
compassion  to  do  something.  History 
shows  that  it  can  also  be  so  very  easy 
for  us  to  pass  any  kind  of  a  benefit 
package.  What  is  difficult,  but  most 
important  to  do,  is  to  enact  the  poli- 
cies necessary  to  reduce  the  need  for 
those  benefits. 

So  it  is  incumbent  upon  those  who 
wish  to  blame  the  President  for  every 
single  economic  ill  faced  by  this  coun- 
try to  prove  that  they  wish  to  advance 
policies  that  treat  the  causes  of  these 
ills.  What  pro-growth  policies  have 
been  advanced  by  the  Democratical 
controlled  Congress  which  would  have 
prevented  these  ascribed  miseries? 
They  have  voted  down  attempts  to  spur 
investment  by  reducing  capital  gains 
taxes,  and  will  probably  vote  this 
down.  At  least  we  will  get  on  record 
with  that. 

And  I  want  to  be  quite  fair.  I  think 
Senator  BENTSEN  has  himself  ener- 
getically espoused  the  cause  of  ex- 
panded IRA  benefits,  but  what  has  been 
done  by  this  Congress  as  a  whole?  Not 
much.  And  the  answer  is,  really,  noth- 
ing- 
Here  is  the  opportunity.  It  is  this 
body  which  bears  the  responsibility  for 
the  spending  and  taxation  policies 
which  inhibit  growth  and  thereby  in- 
crease unemployment.  Presidents  real- 
ly do  not  have  much  say  in  that. 

So  I  urge  my  colleagues  to  finally 
take  a  very  measurable  and  real  step.  I 
do  commend  my  friend  from  Texas.  He 
can  bring  it  all  together  in  a  way  that 
is  acceptable  and  bearable,  and  the 
American  public  will  heed  it  and  hear 
it,  and  enacting  this  amendment  will 
be  a  real  step  toward  alleviating  unem- 
ployment. 


I  thank  my  colleagues  and  yield  the 
floor. 
The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  RIEGLE.  Mr.  President,  I  yield  6 
minutes  to  the  Senator  from  Michigan, 
my  colleague.  Senator  Levin. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Michigan. 

Mr.  LEVIN.  Mr.  President,  a  record 
number  of  people  are  hurting,  and  the 
Congress  should  act.  The  facts  are  sim- 
ple, and  their  message  is  compelling. 

In  my  own  State  of  Michigan,  people 
are  exhausting  their  unemployment 
benefits  at  a  rate  of  17,000  people  a 
month.  That  is  17,000  people  for  whom 
the  nightmare  of  unemployment  has, 
each  month,  become  just  a  little  bit 
darker. 

Since  the  beginning  of  this  year,  over 
100.000  people  in  Michigan  have  ex- 
hausted their  unemployment  benefits. 
That  is  almost  as  many  people  as  ex- 
hausted their  benefits  during  all  of  last 
year. 

We  cannot  hide  these  facts  amidst  a 
haze  of  wishful  thinking.  We  must,  in- 
stead, act  to  ease  their  human  tragedy 
as  quickly  as  possible,  and  the  Bentsen 
legislation  before  us  today,  providing 
up  to  20  additional  weeks  of  benefits, 
will  help  to  do  just  that. 

This  is  not  the  time  to  declare  vic- 
tory over  the  recession,  as  the  Presi- 
dent's advisers  seem  to  be  doing.  This 
is  the  time  to  recognize  the  cold,  hard 
reality  that  not  only  is  prosperity  not 
just  around  the  corner,  but  also  that 
we  are  not  even  sure  that  we  are  walk- 
ing down  the  right  street. 

The  housing  industry,  which  is  a  key 
to  any  sustained  and  substantial  eco- 
nomic recovery,  remains  depressed.  For 
the  first  7  months  of  this  year  new  sin- 
gle-family home  sales  are  13  percent 
below  last  year's  level. 

Retail  sales  in  August,  which  are 
seen  as  an  indicator  of  the  likely 
strength  of  sales  during  the  year-end 
holiday  season,  fell  by  almost  1  per- 
cent. 

Auto  sales,  after  showing  some  signs 
of  improvement,  turned  back  down  in 
August. 

These  are  definitely  not  the  signs 
which  would  encourage  us  to  tell  the 
unemployed  who  have  exhausted  their 
benefits  that,  if  they  hold  out  on  their 
own  for  just  a  little  bit  longer,  then 
the  job  market  will  open  up  again  soon. 
These  definitely  are  the  signs  which 
should  compel  us  to  approve  today  this 
bill  to  provide  up  to  20  weeks  of  addi- 
tional unemployment  benefits. 

Two  arguments  are  raised  against 
the  Bentsen  legislation,  of  which  I  am 
pleased  to  be  a  cosponsor.  First,  it  is 
argued  that  the  recession  is  over,  and 
so,  extending  these  benefits  now  would 
be  like  treating  a  patient  who  is  no 
longer  sick.  But  as  I  have  just  indi- 
cated, the  current  economic  facts  indi- 
cate   that   the   American   economy   is 
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still  sick  and  those  who  have  exhausted 
their  benefits  are  experiencing  its  most 
severe  symptoms.  Furthermore,  the 
historical  record  shows  that  after  the 
1982  recession,  the  number  of  people 
who  are  unemployed  for  more  than  26 
weeks  actually  increased  after  the  re- 
cession officially  ended.  So,  given  the 
state  of  the  economy,  this  legislation 
is  desperately  needed  now  and  in  the 
months  to  come. 

The  second  argument  raised  against 
this  legislation  is  that  it  will  bust  the 
budget.  In  fact,  the  budget  agreement 
of  last  year  specifically  contemplated 
the  possibility  that  we  might  be  faced 
with  emergencies  that  would  require 
additional  spending  and  that  would  not 
be  offset  by  revenue  increases  or  other 
spending  cuts.  This  legislation  extend- 
ing benefits  would  not  permit  spending 
to  occur  unless  such  an  emergency  was 
declared,  and  there  can  be  no  doubt 
that  we  are  in  an  emergency.  In  July, 
more  people  nationwide  exhausted 
their  unemployment  benefits  than  dur- 
ing any  other  month  on  record,  and 
that  is  since  data  has  been  collected  in 
1951.  So.  for  the  last  40  years,  as  long  as 
we  have'  been  collecting  data  on  unem- 
ployment and  the  exhaustion  of  unem- 
ployment benefits.  July  was  the  worst 
month  in  history. 

Mr.  President,  this  debate  is  about 
legislation,  it  is  about  budget  esti- 
mates, and  it  is  about  priorities,  but, 
most  of  all,  it  is  about  people.  And,  Mr. 
President,  record  numbers  of  people  are 
hurting,  and  it  is  time  for  the  U.S.  Sen- 
ate to  act. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  yield 
myself  10  minutes. 

Mr.  President,  this  morning  on 
"Good  Morning  America,"  I  had  the  op- 
portunity to  discuss  this  legislative 
package  with  the  Secretary  of  Labor, 
Lynn  Martin,  who  was  there  on  the 
other  side.  I  want  to  touch  on  some  of 
the  points  that  we  were  trying  to  de- 
velop in  that  rather  tight  timeframe  on 
the  TV  show  this  morning. 

First  of  all,  the  package  that  is  be- 
fore the  Senate  that  has  been  reported 
out  of  the  Senate  Finance  Committee 
Is  the  right  package,  and  I  strongly 
support  it.  This  is  a  package  that  we 
sent  to  the  President  before,  the  Presi- 
dent signed  it,  but  he  refused  to  trigger 
it  on  by  acknowledging  the  emergency 
requirement  in  the  country.  That  was  a 
mistake  at  that  time.  We  are  bringing 
It  back  through.  We  think  that  the 
President,  in  light  of  the  additional  un- 
employment that  we  have  seen  in  the 
country  since  that  time,  will  see  now 
the  need  to  go  ahead  and  enact  this 
legislation.  It  is  critically  needed.  It  is 
urgent  for  the  people  who  are  out  there 
across  the  country  who  need  these  ex- 
tended unemployment  benefits. 

It  is  important  to  remember  that 
there   is  over  S8  billion  collected  al- 


ready in  the  extended  unemployment 
benefits  trust  fund.  That  has  already 
been  collected  for  precisely  this  kind  of 
a  problem.  Now  that  the  problem  is 
here  and  we  have  millions  of  unem- 
ployed workers  exhausting  their  bene- 
fits, these  moneys  need  to  be  used  to 
help  those  workers  who  have  been  out 
of  work  now  for  half  a  year— for  half  a 
year  they  have  not  been  able  to  find 
employment,  their  jobs  have  not  called 
them  back.  They  need  to  be  able  to 
draw  on  this  extended  unemployment 
benefit  fund  in  order  to  keep  their  lives 
together.  Many  are  losing  their  homes 
and  their  cars.  Their  families  are  being 
broken  apart  because  of  the  urgency  of 
the  situation. 

This  morning  on  the  television  show 
the  Secretary  of  Labor  said  the  plan 
being  offered  on  the  other  side,  the  so- 
called  Dole  plan,  was  the  better  plan. 
That  is  not  true.  Of  course,  the  obvious 
question  is.  Where  is  the  Bush  plan? 
"There  has  been  no  Bush  plan  on  this 
issue.  In  fact,  the  plan  that  is  being  of- 
fered on  the  other  side  is  obviously  a 
plan  that  is  being  offered,  in  my  view, 
to  try  to  make  it  look  as  if  there  are 
really  two  choices.  In  practical,  cold 
fact  there  is  only  one  option  for  get- 
ting a  significant  amount  of  help  out 
to  the  unemployed  workers  promptly, 
and  that  is  our  bill. 

One  of  the  issues  that  was  made 
today  was  that  there  was. a  funding 
mechanism  on  the  proposal  that  had 
been  developed  on  the  other  side  of  the 
aisle.  My  understanding  is  that  the 
funding  mechanisms  are  being  dis- 
carded because  the  problem  is  that 
selling  these  frequencies  for  broadcast 
would  come  in  another  time  period  crut 
into  the  future,  if,  in  fact,  that  even 
happens. 

So  now  as  I  understand  it,  they  are 
moving  back  to  the  emergency  des- 
ignation, which  is  what  we  have  been 
calling  for  all  along.  So  at  least  fi- 
nally, in  that  area,  it  looks  as  if  we  are 
getting  to  be  in  the  same  position  with 
respect  to  recognizing  the  emergency 
status,  and  I  hope  the  President  will 
now  recognize  that  himself. 

The  other  problem,  a  major  defect,  in 
the  plan  on  the  other  side  is  that  it 
does  not  reach  the  States  with  the 
worst  problems.  The  States  now  with 
the  highest  unemployment  levels  in 
the  country  are  my  home  State  of 
Michigan  and  the  State  of  West  Vir- 
ginia. Yet,  under  the  plan  mapped  out 
on  the  other  side,  those  States  would 
not  be  eligible  for  the  highest  tier  of 
benefits  under  that  plan. 

So  the  four-tier  plan  that  we  have  de- 
veloped, which  is  geared  to  providing 
the  benefits  to  the  States  with  the 
highest  levels  of  unemployment  oa  a 
graduated  scale,  is  clearly  the  direc- 
tion that  we  ought  to  go. 

The  underlying  problem  with  all  of 
this  is  that  the  Bush  administration 
has  an  economic  program  for  every 
country  but  America.  The  reason  we 


are  in  here  right  now  trying  to  gat  this 
emergency  assistance  through  to  un- 
employed workers  is  that  we  have  a 
very  troubled  economy  and  the  reces- 
sion has  been  going  on  for  a  long  period 
of  time.  The  unemployment  rates  have 
remained  very  high,  so  many  of  our 
workers  are  exhausting  their  unem- 
ployment benefits,  and  they  need  this 
help.  The  money  has  been  collected  for 
them,  it  is  in  the  fund  and  it  is  time 
they  received  it. 

I  will  tell  you  about  the  case  of  one 
person  with  respect  to  what  is  happen- 
ing to  the  returning  service  men  and 
women  from  Desert  Storm.  Under  the 
current  unemployment  system,  return- 
ing veterans  from  Desert  Storm  are 
only  eligible  for  half  the  benefits  of 
workers  in  the  United  States  who  were 
laid  off.  In  fact,  the  Desert  Storm  peo- 
ple have  to  wait  for  as  many  as  4  weeks 
or  longer  before  they  can  quality  for 
their  first  benefits. 

I  have  a  constituent  in  Michigan. 
Scott  Sierko,  up  in  Pinconning,  MI.  He 
was  called  up  to  Desert  Storm  from 
September  30  of  last  year  to  May  23  of 
this  year  as  a  member  of  the  National 
Guard.  After  he  returned  from  Desert 
Storm,  he  was  laid  off  from  his  job  and 
he  filed  for  benefits.  However,  as  an  ex- 
service  member  he  was  only  eligible  for 
a  fraction  of.  the  benefits  that  other 
people  who  had  been  laid  off  were  get- 
ting at  the  same  time.  So  other  co- 
workers of  his  who  were  laid  off,  but 
did  not  go  to  Desert  Storm,  were  eligi- 
ble for  the  full  26  weeks  and  he  was  not 
because  he  had  a  situation  where  he 
had  been  defending  our  country.  Also, 
the  other  workers  laid  off  had  no  wait- 
ing period,  and  Scott  had  a  waiting  pe- 
riod of  several  weeks. 

That  defect  is  not  cured  in  the  plan 
being  offered  on  the  other  side  of  the 
aisle.  Returning  servicemen  and  serv- 
icewomen  from  Desert  Storm  are  treat- 
ed as  second-class  citizens  under  that 
legislation.  We  correct  that  in  our  bill. 
In  our  bill,  the  one  coming  out  of  the 
Finance  Committee,  they  get  the  same 
benefits  that  everybody  else  is  entitled 
to  and  they  get  them  at  the  same  time. 
So  they  do  not  have  this  arbitrary  time 
of  having  to  wait. 

I  must  say,  the  parades  that  we  had 
in  the  country  to  recognize  and  ac- 
knowledge the  heroics  of  our  service 
people  in  Desert  Storm  were  entirely 
appropriate,  but  providing  the  unem- 
ployment benefits  for  those  who  have 
come  back  and  cannot  find  work  and 
have  lost  their  jobs  is  far  more  impor- 
tant. We  do  that  in  the  bill  that  we 
have  here. 

The  alternative  that  has  been  sug- 
gested does  not  get  that  job  done. 

I  might  say  as  well  that  under  the  al- 
ternative that  is  being  talked  about, 
there  are  only  two  places  today  that 
are  presently  covered  by  extended  un- 
employment benefits  in  terms  of  the 
defects  in  the  existing  system.  One  is 
Puerto  Rico.  The  other  is  Rhode  Island. 
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But  as  I  noted  earlier.  States  like 
Michigan  and  West  Virginia,  which  ac- 
tually have  the  highest  level  of  unem- 
ployment in  the  country,  are  States 
that  at  the  present  time  are  not  eligi- 
ble for  extended  benefits. 

I  might  say  in  addition  to  that,  there 
is  another  major  defect  in  the  plan  of 
the  other  side.  They  are  not  going  to 
point  it  out,  but  In  their  plan  they  no 
longer  count  in  the  uninsured  category 
for  purposes  of  calculating  that  these 
benefits  people  who  are  unemployed. 
have  exhausted  their  benefits,  and  have 
become  discouraged  workers. 

So  in  other  words,  the  unemployed 
worker  out  there  who  has  exhausted 
his  benefiU,  has  not  come  back  to 
work  and  Is  out  there  permanently  un- 
employed is  not  counted  in  their  base. 
They  leave  that  person  out  in  deciding 
which  States  trigger  on  and  trigger  off 
extended  unemployment  benefits. 

So  It  is  not  a  fair  plan.  Frankly.  I 
think  it  is  offered  really  for  window 
dressing.  I  do  not  say  that  disrespect- 
fully, but  I  think  when  you  analyze  the 
plan  and  you  analyze  how  it  has  been 
put  together  and  the  substance  of  how 
the  plan  would  work,  you  can  see  it  is 
not  a  real  plan.  It  is  designed  to  create 
the  fiction  of  a  plan  and  is  not  a  real 

plan. 

The  other  day  we  saw  the  President 
out  to  the  Grand  Canyon  in  a  lovely 
setting.  It  is  all  well  and  good  to  go  out 
and  visit  these  locations.  We  have  a 
Grand  Canyon  of  unemployed  workers 
in  this  country,  and  there  are  over  9 
million  of  them  in  that  canyon  of  un- 
employment. Frankly,  It  is  time  for 
the  President,  in  my  view— a  man  who 
is  a  frtend  of  mine— to  go  out  and  visit 
an  unemployment  office  in  this  coun- 
try. I  do  not  mean  with  the  TV  cam- 
eras and  all  the  hype.  I  mean  to  go  into 
an  unemployment  office  in  Michigan  or 
another  State  and  talk  face  to  face 
with  the  unemployed  men  and  women 
who  are  there  and  get  an  understand- 
ing of  how  serious  this  economic  prob- 
lem is  and  that  It  is  not  solving  itself. 
The  unemployment  levels  remain  very 
high  m  the  country.  Many  people  who 
want  to  work  full  time  are  only  able  to 
find  part-time  work. 

I  think  It  is  Important  for  the  Presi- 
dent to  take  the  focus  off  the  foreign 
policy  initiatives,  for  a  while  at  least, 
and  concentrate  on  what  is  going  on  In 
America.  Certainly  with  our  unem- 
ployed workers,  our  underemployed 
workers,  our  companies  that  are  in 
trouble. 

We  also  need  a  healthcare  plan  in 
this  country  aa  well.  People  who  have 
health  insurance  today  are  seeing  their 
rates  go  through  the  roof.  We  have 
nearly  40  million  people  without  any 
health  Insurance  at  all.  They  need  to 
have  some  manner  of  health  Insurance. 
That  is  another  issue  which  requires 
the  attention  of  the  President  and  the 
administration.  That  is  at  the  center  of 
this  discussion  today,  whether  we  are 


going  to  bring  the  focus  around  and  put 
it  on  the  needs  of  the  people  of  this 

country. 

As  Senator  Sarb.\nes  said  the  other 
day,  the  people  today  who  qualify  for 
unemployment  benefits  are  people  who 
work.  They  have  a  work  history.  They 
want  to  work.  Their  whole  life  is  built 
around  their  work  and  being  able  to 
sustain  themselves  and  their  families. 
When  their  jobs  disappear  and  do  not 
come  back  and  they  have  exhausted 
their  basic  unemployment  benefits,  it 
is  absolutely  necessary  there  be  a  pe- 
riod of  extended  unemployment  bene- 
fits to  help  tide  them  over  until  this 
economy  does  cpme  back.  These  work- 
ers have  earned  that  protection.  Their 
employers  have  paid  it  in.  over  $8  bil- 
lion paid  in  to  the  unemployment  ex- 
tended benefits  trust  fund. 

The  problem  is  that  the  folks  gen- 
erally on  this  side  of  the  aisle  want  to 
take  and  count  that  surplus,   that  $8 
billion  in  the  extended  unemployment 
compensation   fund,   they  want   to   be 
able  to  count  that  and  apply  it  against 
other    spending    in    the    Government 
budget  that  has  nothing  to  do  with  un- 
employed workers.  That  is  why  they 
are  hanging  on  so  tight  to  this,  because 
they  do  not  want  it  spent  for  the  pur- 
pose   for   which    it   was   designed,    for 
which  it  was  collected  and  for  which 
today  it  is  needed. 
I  reserve  the  remainder  of  my  time. 
Mr  DOMENICI  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair  recognizes  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  am 
not  going  to  talk  very  long  today.  I  do 
not  think,  because  essentially  I  heard 
the  same  comments  about  the  Presi- 
dent, about  unemployed  compensation, 
about  foreign  countries  about  5  or  6 
nights  ago.  I  heard  the  entire  speech  on 
those  issues.  I  think  it  is  now  repeated 
again  this  afternoon.  And  perhaps  I 
even  missed  one  in  between.  Maybe  it 
has  gone  on  three  times  in  the  Senate. 
Maybe  we  figure  that  if  the  people  were 
not  watching  on  Thursday  night  past 
when  all  of  this  was  hashed  out,  maybe 
they  were  listening  on  Friday.  And  if 
they  were  not  listening  on  Friday  we 
can  try  again  this  afternoon. 

Having  said  that,  let  me  Just  say 
what  I  said  the  other  night,  hopefully 
abbreviated. 

Mr.  President,  it  really  does  not  mat- 
ter how  many  times  the  distinguished 
Senator,  Senator  RiEOLE,  continues  to 
try  to  make  his 


The  PRESIDING  OFFICER.  I  must 
inform  the  Senator  from  New  Mexico, 
the  time  under  the  control  of  the  Sen- 
ator from  Texas  has  expired. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. Who  is  in  control  of  the  time 
now?  _ 

The  PRESIDING  OFFICER.  The  ma- 
jority manager  has  4  minutes  remain- 
ing- ,     ,  ,j 

Mr.  GRAMM.  Mr.  President.  I  yield 
10  minutes   to   the   distinguished  vice 


chairman   of  the   Budget  Committee, 
the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Let  me  say  to  my 
friend  from  Texas  I  understood  the 
Chair  said  there  is  no  longer  any  time, 
and  go  to  the  open  discussion.  That 
will  be  fine. 
Mr.  GRAMM  addressed  the  Chair. 
Mr.  DOMENICI.  Mr.  President.  I  have 
no  objection  to  that.  I  would  then  pro- 
ceed for  10  minutes  on  my  own. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  when 
the  Chair  indicated  that  we  had  a  time 
problem,  I  was  speaking  about  the 
American  people,  having  said  that  we 
have  heard  the  same  message  in  the 
past  7  or  8  days  three  times  on  the  floor 
of  the  Senate.  Now,  I  was  going  to  say 
I  really  do  not  believe  it  is  going  to  do 
any  good  if  this  finishes  today,  if  some- 
body wants  to  give  the  same  speech  on 
the  same  subject  about  the  same  Presi- 
dent a  fourth  time  tomorrow.  The  rea- 
son it  is  not  going  to  make  any  dif- 
ference, the  President  is  not  going  to 
lose  one  vote  with  the  kind  of  speeches 
we  have  been  hearing,  because  the 
American  people  are  not  fools.  They 
undersUnd  it  is  very  easy  to  take  the 
floor  of  the  Senate  and  accuse  and  Ulk 
and  be  worried  about  Americans  who 
do  not  have  jobs  and  indicate  that  the 
President  does  not  care.  You  can  say 
that.  „ 

I  could  say  that  about  Mother  Te- 
resa. I  could  say  she  does  not  care 
about  poor  people;  she  did  not  show  up 
in  the  slums  of  New  York.  But,  you  see, 
people  would  say,  "What  Is  the  matter 
with  you?  Why  don't  you  have  some- 
thing constructive  to  say?" 

That  is  the  point.  Those  who  would 
say  the  President  does  not  have  any- 
thing to  say  about  domestic  policies, 
he  is  too  busy  in  foreign  policy,  the 
question  is  what  are  they  saying  about 
domestic  policy. 

As  a  matter  of  fact,  it  seems  to  me 
they  choose,  on  that  side  of  the  aisle, 
in  particular  the  spokesmen  of  the  last 
2  or  3  days,  not  to  say  what  they  are 
for  because  that  will  make  more  Amer- 
icans wonder  what  in  the  world  are 
they  talking  about.  Today  they  would 
spend  more  money,  let  the  deficit  grow, 
all  in  the  name  of  economic  progress, 
spending  guarantees  of  $7.5  or  $7.8  bil- 
lion on  emergency  unemployment  com- 
pensation, not  even  try  to  pay  for  it 
with  some  other  program  being  can- 
celed or  some  revenue  measure,  and  try 
to  tell  the  American  people  this  is  an 
economic  policy  that  is  good  for  Amer- 
ica's future. 

The  truth  of  the  matter  is  it  is  not. 
The  truth  of  the  matter  is  that  the 
American  people  again  are  not  fools. 
They  say.  when  you  went  through  all 
this  emotional  trauma  to  get  a  5-year 
budget  plan,  why  do  you  not  pay  for 
this  unemployment  compensation  one 
way  or  another? 

Having  said  that,  I  am  perfectly  pre- 
pared to  continue,  if  someone  wants  to 


continue,  and  talk  about  our  President, 
whether  he  is  doing  anything  for  the 
domestic  program  of  this  country  from 
a  positive  standpoint.  But  I  think  it  is 
very  interesting  to  ask  for  those  who 
are  critical,  what  would  they  do.  In 
fact,  the  only  emergency  program 
under  the  budget  proposal  that  I  have 
seen  offered  is  this  one. 

The  truth  of  the  matter  is  it  will  not 
help  economic  growth.  It  takes  care  of 
some  people  who  have  big  problems, 
and  we  ought  to  do  that.  But  it  will  not 
make  America  grow.  It  will  not  make 
America  go  back  to  work.  It  will  not 
make  American  businesses  earn  money 
so  they  can  employ  people.  This  is  one 
unemployment  comp  that  ought  to  be 
done  on  an  extension  matter  because 
the  people  need  so  much  help. 

Now.  let  me  make  sure,  even  though 
I  am  not  the  unemployment  compensa- 
tion expert— Senator  Dole,  who  is  the 
prime  sponsor — and  I  am  his  principal 
cosponsor — is  the  one  who  is  expert  on 
it.  But  let  me  say  a  couple  of  things. 

Senator  RiEGLE  criticized  the  Dole- 
Domenici  amendment  because  it  did 
not  take  care  of  the  servicemen.  Let 
me  say  without  going  into  detail  that 
is  not  true.  I  do  not  accuse  the  Senator 
of  telling  the  Senate  something  inten- 
tionally that  is  wrong.  He  may  not 
know.  But  it  takes  care  of  the  service- 
men exactly  as  his  does,  and  indeed  for 
the  involuntary  military  after  1  week 
they  get  full  26  weeks  of  benefits.  So 
that  is  in  the  bill. 

Second,  it  is  contended  this  is  not  se- 
rious. I  believe  it  is  very  serious.  In 
fact.  I  believe  if  the  Democrats  would 
vote  for  this,  and  get  it  to  the  Presi- 
dent so  he  can  sign  it,  the  unemployed 
In  this  country  would  be  very,  very 
pleased  because  literally  scores  and 
scores  of  them  would  start  to  get  an 
additional  6  weeks  of  benefits  and  some 
in  States  with  high  unemployment 
would  get  10.  Frankly,  I  believe  that  is 
the  right  thing  to  do.  If  in  6  or  8  weeks 
we  need  to  take  another  look,  let  us 
take  another  look. 

Having  said  that,  let  me  suggest  one 
more  time  that  this  amendment  that 
Senators  Dole  and  Domenici  asked  the 
Senate  to  support,  which  I  understand 
the  President  of  the  United  States  will 
sign,  uses  two  sources  of  revenue.  One 
is  we  have  a  student  loan  program. 
That  student  loan  program  needs  some 
reform  measures  which  will  make  sure 
that  we  can  collect  through  the  income 
tax  approach  what  is  due  to  us.  That  is 
a  very  big  revenue  resource  measure. 

In  fact,  in  each  of  the  years,  this  year 
and  4  more,  when  you  add  them  up  it 
will  collect  enough  to  pay  for  this  un- 
employment comp.  But  to  play  safe  we 
add  on  top  of  that  the  bid  option  of  the 
electromagnetic  spectrum  which  has 
been  around  the  Senate  for  a  long  time. 
There  are  various  approaches.  We 
think  it  will  yield  $1.2  billion,  and  we 
will  leave  out  of  that  sale  all  of  those 
areas   that   people   are   worried   about 


and  only  sell  those  that  are  going  to  go 
to  these  new  companies  who  are  going 
to  make  billions  of  dollars  using  that 
spectrum  for  telephone  systems  and 
the  like.  You  add  the  two  together  and 
essentially  during  the  period  of  our  5- 
year  agreement  we  will  have  $1.2  bil- 
lion more  then  we  need  to  pay  for  the 
unemployment  compensation. 

So  I  did  not  say  that  the  proposal 
that  my  friend.  Senator  Riegle.  is  sup- 
porting wais  not  for  real.  In  fact.  I  said 
it  was  for  real.  In  fact,  it  is  so  real  that 
it  is  going  to  cost  $5.8  billion,  and  it  is 
going  to  add  $5.8  billion  to  the  deficit. 
That  is  how  real  it  is.  We  will  get  that 
from  the  Congressional  Budget  Office, 
and  we  will  get  that  from  OMB.  That  is 
for  real— $5.8  billion  added  to  the  defi- 
cit. On  the  other  hand,  we  will  get  $1.2 
billion  in  excess  of  the  cost  under  the 
Dole-Domenici  proposal. 


to  use  that.  You  can  use  something 
else.  And  the  something  else  is  the 
emergency  clause  of  the  budget  that 
says  if  you  have  a  real  emergency  you 
do  not  have  to  count  the  expenditure. 
You  can  break  the  budget,  so  to  speak. 

I  believe  you  ought  to  seriously  put 
it  within  one  of  those  reserve  clauses 
and  pay  for  it.  I  think  it  is  not  so  dif- 
ficult to  do.  That  is  why  we  have  han- 
dled it  in  this  manner. 

Later  on  I  will  join  my  friend  from 
Texas  in  talking  about  economic 
growth  because  it  is  interesting  that^- 
while  the  President  is  being  accused  of 
not  being  concerned  about  the  Amer- 
ican economy,  and  not  doing  anything 
about  economic  growth — clearly  the 
measure  the  distinguished  Senator 
from  Texas  and  others  have  put  before 
the  Senate  will  not  be  voted  for  by 
those  on  the  other  side  of  the  aisle. 


My^last  observation,  then  I  will  yield  They  will  vote  against  it.  But  I  guaran- 
tee you  when  they  stand  up,  and  say. 
"Where  is  the  economic  development 
activities,  where  are  you  going  to  get 
growth.  Republican  style?",  we  can 
hold  this  one  up.  We  can  say  do  this, 
capital  gains,  do  the  other  things  for 
IRA's,  and  the  like,  and  you  will  get  a 
basis  for  sustained  economic  prosper- 
ity. 

So  later  on  we  will  speak  to  it  know- 
ing full  well  that  some  on  the  other 
side  will  continue  to  ask  what  the 
President  is  for,  but  surely  will  not  be 
for  what  Republicans  are  for— to  cause 
sustained  economic  growth  as  con- 
tained in  the  Gramm  and  others 
amendment  here  today. 

I  will  be  pleased  to  answer  questions 
if  the  Senator  has  any. 

Mr.  RIEGLE.  Mr.  President,  let  me 
say  to  the  Senator  from  New  Mexico 
that  I  checked  with  the  Finance  Com- 
mittee staff  on  the  benefits  to  service- 
men and  women  that  leave  the  service 
who  would  have.  say.  served  in  Desert 


the  floor,  and  later  on  I  will  speak  to 
another  issue 

Mr.  RIEGLE.  Will  the  Senator  when 
he  finishes  yield  for  one  question  on 
the  service  men  and  women? 

Mr.  DOMENICI.  I  will  be  pleased  to. 
Let  me  finish  this  one  thought. 

Mr.  President.  I  think  the  Senate 
from  time  to  time  says,  well.  Senator 
Domenici,  if  he  knows  anything  he 
knows  a  little  bit  about  a  budget  under 
our  budget  policies.  That  really  is  not 
the  budget,  but  under  our  budget  pro- 
gram. I  think  I  know  a  little  bit.  Let 
me  make  a  suggestion  as  to  why  I 
think  it  is  unreasonable  for  the  other 
side  of  the  aisle  to  expect  the  President 
of  the  United  States  to  sign  the  bill 
they  are  going  to  send  him. 

If  you  look  at  the  budget  resolution 
for  this  year  that  is  implementing  the 
5-year  agreement  you  will  find  that  it 
is  very  typical  other  than  it  has  three 
reserve  clauses   that   cover   three   dis- 


tinct new  areas  that  we  might  cover 

during  the  year  of  its  validity.  One  of    Storm.  The  amendment  that  the  Sen- 

those  three  reserved  areas  is  jobs  and    ator   is   offering   actually   cuts   below 


unemployment.  That  is  provided  for  in 
a  very  special  way  using  past  precedent 
and  past  language,  and  essentially  it 
says  that  if  you  need  additional  new 
unemployment  compensation  provi- 
sions you  can  pass  them,  and  it  will 
not  be  a  violation  of  the  Budget  Act  so 
long  as  you  pay  for  them  in  the  same 
measure  that  you  adopt  them. 

The  reserve  clause  makes  it  in  order 
to  move  the  dollars  around  within  the 
budget  which  otherwise  would  make  it 
subject  to  a  point  of  order.  It  does  that 
for  health  and  Infrastructure. 

Frankly,  it  was  just  a  few  months 
ago  when  we  adopted  that.  I  believe 
that  the  Senate  and  the  House  in- 
tended that  If  we  ever  needed  new  un- 
employment compensation  benefits 
statutes  we  will  use  that  reserve  provi- 
sion which  says  pay  for  It,  you  can 
move  the  dollars  around  in  the  budget, 
and  it  will  be  in  order. 

On  the  other  hand,  they  choose  to  in- 
terpret It  to  mean  that  you  do  not  have 


current  levels  of  spending  the  amount 
of  unemployment  money  going  to  ex- 
service  personnel  by  half  a  billion.  $535 
million  over  5  years. 

I  have  asked  specifically  how  that 
happens.  I  was  told  the  way  that  hap- 
pens is  you  Increase  the  benefits  for  a 
very  small  number  of  veterans,  those 
that  leave  the  service  at  the  request  of 
the  service.  Anybody  that  finishes 
their  normal  tour  of  service  duty  and  is 
discharged  honorably  would  not  qualify 
for  the  extended  benefits.  So  you  actu- 
ally are  providing  fewer  dollar  benefits 
to  our  veterans  than  under  current  pol- 
icy. I  do  not  want  to  misstate  the  pro- 
vision that  the  Senator  has  but  I  am 
told  that  is  what  It  would  do.  So  in  fact 
it  does  not  help  many  of  the  veterans 
who  are  being  discharged  honorably.  In 
fact  the  total  expenditures  for  veterans 
will  go  down  by  a  half  a  billion  over 
the  next  5  years. 

Mr.  DOMENICI.  When  I  spoke  to  the 
unemployment     compensation     provi- 
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sions  in  the  Dole-Domenici  bill.  I  said 
that  for  involuntary  discharges  we  had 
the  same  thing  as  the  Senator  from 
Michigan,  and  we  do. 

With  reference  to  voluntarily  being 
separated  from  the  military,  we  do  not 
have  the  same  thing  that  the  Senator 
does  nor  the  same  thing  that  is  in  cur- 
rent law.  I  will  Just  tell  the  Senate 
why  Voluntary  separated,  meaning 
you  are  in  the  service,  you  have  time, 
they  are  not  letting  you  go.  you  will 
voluntarily  decide  you  want  to  be  sepa- 
rated—not discharged,  separated.  We 
say  why  treat  them  any  different  than 
a  civilian  who  is  voluntarily  separated? 
There  is  law  with  reference  to  them. 
We  say  the  same  thing  ought  to  apply 
to  the  military.  That  is  the  difference. 
I  will  agree  that  is  a  difference.  I  do 
not  agree  that  it  is  enough  to  pass  the 
other  bill  and  not  ours  under  any  clr- 
cumsunces.  But  it  is  a  difference. 

Mr  RIEGLE.  I  say  to  the  Senator  he 
Is  cutting  the  existing  benefits  to  vet- 
erans over  the  5-year  period  of  time  ac- 
cording to  the  baseline  numbers  by  a 
half  a  billion  dollars.  People  who  leave 
'  the  service  under  honorable  conditions 
and  come  back  who  cannot  find  work  I 
think  ought  to  be  on  the  same  footing 
with  any  other  worker  in  the  society 
that  Is  out  of  work  and  cannot  find  a 

°They   should   not   get   half  of  what 
other  workers  get.  they  should  get  the 
same  amount.  That  is  a  defect.  I  assert. 
In  the  Senator's  bill.  That  Is  something 
that  we  correct  In  the  bill  from  the  Fi- 
nance Committee. 
I  thank  the  Senator  for  yielding. 
Mr.  President,  do  I  have  4  minutes  re- 
maining? _   „ 
The  PRESIDING  OFFICER.  Yes. 
Mr.  RIEGLE.  I  yield  to  the  Senator 
from  Minnesota. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  Michigan. 

Mr.  President.  I  was  not  party  to  the 
budget  agreement.  So  let  me  try  and 
talk  about  this  the  way  I  hear  about  it 
from  people  in  my  State  of  Minnesota. 
I  think  what  concerns  people  the 
most  18  that  we  not  have  a  debate  here 
where  It  becomes  a  game  of  chess  and 
unemployed  people  become  the  pawns. 
We  have  an  amendment,  or  set  of 
amendments,  which  are  called  growth 
package,  but  they  are  tax  revenue 
amendments  which  should  originate  In 
the  House,  and  they  doom  our  effort 
here  to  extend  unemployment  benefits 
to  unemployed  people.  That,  to  me.  is  a 
charade. 

People  who  are  unemployed  are  peo- 
ple In  real  flesh  who  have  children  to 
feed,  who  are  trying  to  pay  their  mort- 
gages, who  are  trying  to  pay  their  med- 
ical bills.  I  think  what  people  In  our 
country  are  Interested  in  is  in  our  tak- 
ing action  that  can  do  some  good  for 
people. 

Mr.  President,  I  will  not  talk  about 
the  President  at  all,  but  I  hear  that  If 
he   should  draw   from   the   unemploy- 
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ment  trust  fund,  which  is  there  to  pro- 
vide  benefits   for   unemployed   people, 
that   somehow    breaks   an   agreement, 
and  that  it  is  wrong  to  do  that  for  the 
budget.  I  never  hear  a  word  about  that 
when  we  talk  about  the  B-2  bomber. 
You  never  hear  a  word  about  that  when 
we   talk   about   more   money   for  star 
wars.  You  never  heard  a  word  about 
that  when  we  talked  about  $9  billion  to 
defend  Japan.   But  when  it  comes  to 
providing  benefits  for  unemployed  peo- 
ple, all  of  a  sudden,  some  of  our  col- 
leagues say   we   cannot   do   that,   that 
would  be  wrong,  we  need  that  $8  billion 
to  make  sure  we  have  revenue  so  that 
we  can  somehow  say  we  are  making  an 
effort  to  balance  the  budget— which  we 
are  not  doing.  That  money  was  there  to 
provide  benefits  for  unemployed  peo- 
ple. 

Mr.  President.  I  ask  this  question, 
because  I  have  to  be  brief:  When  in  the 
U.S.  Senate  will  the  people  who  do  not 
have  all  of  the  clout  and  do  not  have 
the  lobbyists  be  heard?  Did  we,  not 
that  long  ago,  extend  our  salaries  from 
$100,000  to  $125,000?  If  U.S.  Senators  can 
extend  their  salaries  from  $100,000  to 
$125,000  a  year,  we  ought  to  be  able  to 
extend  unemployment  benefits  to  peo- 
ple who  are  out  of  work  and  trying  to 
support  themselves. 

I  really  think  this  is  a  test  case  of 
who  this  capital  belongs  to.  All  of  the 
people  with  the  clout,  and  all  of  the 
people  with  the  big  money,  and  all  of 
the  people  with  the  lobbyists,  get  their 
way  here.  I  think  now  Is  the  time  for 
there  to  be  justice  for  people  who  are 
out  of  work.  That  Is  why  I  believe  this 
proposal  by  the  Senator  from  Texas 
should  pass,  and  that  Is  why  I  will  vote 
against  these  amendments. 
Mr  GORTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington.. 

Mr.  GORTON.  Mr.  President,  we  are 
dealing  here  today  with  a  bill  related 
to  unemployment.  In  fact,  we  are  deal- 
ing with  a  major  amendment  on  the 
part  of  the  Republican  leader  and  Sen- 
ator DoMENici  on  the  subject  of  unem- 
ployment. That  Is,  of  course,  an  Impor- 
tant subject.  It  encompasses  Individual 
tragedies  all  across  the  country,  people 
who  are  In  considerable  need  and  who 
deserve  hope  and  who  deserve  help. 

In  the  Gramm  amendment,  however, 
we  are  dealing  with  an  employment 
amendment.  We  are  dealing  with  the 
up  side  of  the  challenges  which  are  fac- 
ing this  country  today.  I  believe  that 
by  the  very  nature  of  the  amendment, 
that  subject  has  greater  long-term  sig- 
nificance for  the  people  of  the  United 
States  and  for  Its  economy  than  does 
any  bill  dealing  with  unemployment. 

As  we  struggle  over  the  extension  of 
unemployment  Insurance,  we  are  deal- 
ing with  the  question  of  4  weeks,  or  6 
weeks,  or  7  weeks,  or  10  weeks,  or  per- 
haps 20  weeks.  As  we  deal  with  a 
growth  amendment,  an  employment 
amendment,  we  are  dealing  with  an  un- 


limited future.  We  are  dealing  with 
economic  opportunity  for  thousands, 
tens  of  thousands,  perhaps  hundreds  of 
thousands  of  Americans. 

It  Is  for  exactly  that  reason  that  I  be- 
lieve the  Gramm  amendment  is  so  sig- 
nificant and  so  important.  So  much  of 
the  debate  over  the  course  of  the  last 
week  or  so  has  been  negative.  In  the 
sense  of  looking  backward  or  looking 
at  temporary  forms  of  relief,  that  It  Is 
a  great  relief  to  this  Senator  actually 
to  be  able  to  vote  for  something  which 
will  provide  for  jobs  and  more  eco- 
nomic growth. 

The  Senator  from  Texas,  the  junior 
Senator  from  Texas.  In  introducing 
this  amendment,  has  gone  through  all 
of  its  details.  I  do  not  need  to  repeat 
each  of  the  concerns,  the  consider- 
ations, which  he  has  mentioned. 

It  does,  of  course.  Include  a  modest 
capital  gains  proposal  which  offers  tax 
Incentives  of  an  Increasing  amount  for 
the  longer  a  particular  capital  asset 
has  been  held.  That  Is  obviously  a  pro- 
growth  and  a  proemployment  provi- 
sion. It  is  also,  incidentally,  at  least  In 
the  first  several  years,  and  perhaps  per- 
manently, one  which  will  Increase  re- 
ceipts to  the  National  Treasury,  rather 
than  to  cost  money  from  the  National 
Treasury. 

There  Is  a  second  element,  however, 
to  this  amendment's  provisions  relat- 
ing to  capital  gains.  That  Is  the  index- 
ing of  capital  assets  beginning  on  April 
15  of  this  year.  That.   Mr.   President, 
while  It  Is  also  an  economic  and  a  job- 
creating  Incentive,  almost  reaches  the 
stature  of  a  moral  provision  In  the  bill. 
Nothing    can    be    more    destructive; 
nothing  can  be  more  negative:  nothing 
can  be  more  wrong.  In  the  view  of  this 
Senator,    than    to    tax    a    nonexistent 
gain,  to  create  an  Incentive  on  the  part 
of  the  spenders  in  the  Congress  of  the 
United  States  to  encourage  InOatlon. 
because  innation  will  bring  In  a  tax  on 
the  sale  of  capital  assets. 

At  the  very  least,  even  If  the  Con- 
gress is  unwilling  to  accept  a  general 
capital  gains  provision.  I  believe  we 
owe  It  to  our  constituents  to  say  that 
they  will  not  in  the  future  be  taxed  on 
a  gain  which  Is  Illusion,  which  results 
purely  from  Inflation,  and  that  very 
important  goal,  at  least,  the  future 
Gramm  amendment  accomplishes. 

The  Gramm  amendment  also  deals 
with  an  issue  which  has  been  around 
for  a  decade  and  is  as  important  today 
as  it  was  when  It  was  first  Introduced, 
the  Idea  of  enterprise  zones,  the  Incen- 
tive for  creation  of  jobs  and  opportuni- 
ties m  exactly  those  parts  of  the  Unit- 
ed States  in  which  the  recession  Is  the 
worst,  in  which  job  opportunities  are 
the  fewest,  and  in  which  wages  are  the 

lowest.  ,  ,    ^ 

To  begin— at  least  in  the  modest 
fashion  in  which  this  proposal  does— to 
encourage  new  enterprises,  business, 
and  industrial  enterprises  In  those 
parts  of  the  United  States  seems  to  me 


to  be  vitally  Important.  The  proposal 
encourages  home  ownership  In  two 
ways:  with  tax  credits  for  low-  and 
middle-income  individuals  striving  to 
buy  their  first  home;  and  by  the  per- 
mission for  the  use  of  certain  portions 
of  individual  retirement  accounts  on  a 
tax-free  basis  for  downpayments  on 
homes,  obviously,  something  which 
will  have  the  goal  of  increasing  the 
home  building  Industry  in  the  United 
States,  and  even  more  important  than 
that,  encouraging  homeowning  by  the 
people  of  the  United  States. 

The  Gramm  amendment   includes  a 
number   of  savings   incentives,    which 
are  likely  to  be  real  triggers  to  eco- 
nomic   growth    in    the    country.    But. 
again,   perhaps  one   of  the   provisions 
which  is  of  most  Importance,  and  of  the 
greatest  justice,  and  with  the  greatest 
incentive  for  the  creation  of  employ- 
ment opportunities  is  that  portion  of 
the   Gramm    amendment    which    deals 
with  the  Social  Security  earnings  tax. 
Mr.  President,  I  will  confess  that  I 
would    much    prefer    that    we    simply 
abolish  that  earnings  tax  and  not  con- 
tinue  to   provide  the   tremendous  dis- 
incentive we  presently  have  in  our  Tax 
Code  for  work  on  the  part  of  some  of 
our   most    productive    and    intelligent 
and    certainly    most    experienced    citi- 
zens.   I   understand,    by   reason   of  the 
constraints    under   which    we    operate 
with  these  amendments,  having  to  bal- 
ance revenue  losses  with  revenue  gains, 
that  that  was  impossible  for  the  Sen- 
ator from  Texas,  Mr.  Gramm.  to  accom- 
plish.   He   has   significantly   increased 
the  ceiling  which  retired  persons.  So- 
cial Security  recipients,  can  earn  with- 
out having  a  Social  Security  benefit 
penalty,  and  that  is  vitally  important. 
More  of  our  productive  and  thoughtful 
seniors    will    be    encouraged    to    work. 
Fewer   of   them   will    be    penalized    by 
what  are  the  highest  effective  tax  rates 
in  the  United  States.  This  is  a  matter 
not  only  of  economic  Incentives  but  of 
simple  Justice.  To  take  it  In  toto.  Mr. 
President,    we    have    the    opportunity 
here  this  evening  to  do  something  gen- 
uine for  the  people  of  the  United  States 
of  America,  or  we  have  the  opportunity 
simply  to  engage  in  pointless  rhetoric. 
Were  we  to  pass  the  Gramm  amend- 
ment,  the   entire   Bentsen   unemploy- 
ment  set    of  provisions   would    work. 
Enough  net  revenue  would  be  brought 
Into  the  Treasury  so  that  we  could  af- 
ford that  set  of  unemployment  bene- 
fits. We  would  have  a  bill  which  could 
be  signed  by  the  President  of  the  Unit- 
ed States,  just  as  we  could  if  the  Dole 
amendment  passes. 

The  Gramm  amendment^-I  am  sure 
even  the  Senator  from  Kansas  will 
admit— is  the  best  solution  of  all,  be- 
cause It  not  only  will  allow  us  to  do 
something  for  the  unemployed;  it  will 
give  us  tremendous  incentives  to  see  to 
It  that  more  people  are  employed,  that 
more  people  own  homes,  that  more  peo- 
ple are  able  to  save,  that  more  Jobs  are 


created.  We  get  the  best  of  all  worlds  if 
we  pass  the  Gramm  amendment,  and 
then  pass  an  entire  bill  which  can,  in 
fact,  be  approved  by  the  President  of 
the  United  States. 

Mr.  REID.  Mr.  President,  I  rise  today 
in  support  of  S.  1722,  and  in  opposition 
to  the  amendment  offered  by  several  of 
my  colleagues.  In  my  estimation  it  is 
nothing  less  than  an  effort  to  kill  this 
much-needed  emergency  relief  for  the 
unemployed. 

It  is  a  well-known  fact  that  I  support 
several  of  the  provisions  in  this  amend- 
ment. For  instance,  ever  since  the  cap- 
ital gains  rate  was  increased  as  a  result 
of  the  1986  Tax  Reform  Act.  I  have  been 
in  favor  of  a  reduction  to  it.  It  is  sim- 
ply good  economics  for  not  only  Ne- 
vada, but  States  across  the  country. 

There  are  other  concepts,  such  as  the 
changes  to  IRA  savings  plans,  that  I 
might  support.  In  fact,  I  am  a  cospon- 
sor  of  S.  612,  the  Savings  and  Invest- 
ment Act.  which  restores  IRA  deduc- 
tions to  taxpayers. 

Mr.  President.  I  believe  this  amend- 
ment does  a  disservice  to  the  Impor- 
tant issues  that  it  addresses.  Issues 
such  as  a  capital  gains  rate  reduction, 
changes  to  the  IRA  savings  plan,  and 
the  homeownershlp  Incentives  are  is- 
sues the  Senate  needs  to  address.  Very 
simply,  this  Is  not  the  time  nor  the 
place  to  do  it. 

The  PRESIDING  OFFICER.  All  the 
time  on  the  Gramm  amendment  has  ex- 
pired. The  amendment  is  laid  aside  to 
recur  upon  disposition  of  the  Dole 
amendment. 

AMENDMENT  NO.  1188 

(Purpose:  To  provide  a  substitute 
amendment) 

Mr.  BENTSEN.  Mr.  President.  I  send 
to  the  desk  an  amendment  in  the  na- 
ture of  a  substitute. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen] 
proposes  an  amendment  numbered  1188. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 

SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Emergency 
Unemployment  Compensation  Act  of  1991". 

SEC.  2.  FEDERAUSTATE  AGREEMENTS. 

(a)  In  General.— Any  Sute  which  desires 
to  do  so  may  enter  Into  and  participate  In  an 
agreement  under  this  Act  with  the  Secretary 
of  Labor  (hereafter  In  this  Act  referred  to  as 
the  "Secretary").  Any  State  which  Is  a  party 
to  an  agreement  under  this  Act  may.  upon 
providing  30  days  written  notice  to  the  Sec- 
reury.  terminate  such  agreement. 

(b)  Provisions  of  Aoreement.— Any  agree- 
ment under  subsection  (a)  shall  provide  that 
the  State  agency  of  the  State  will  make  pay- 
ments of  emergency  unemployment  com- 
pensation— 


(1)  to  Individuals  who— 

(A)  have  exhausted  all  righu  to  regular 
compensation  under  the  State  law: 

(B)  have  no  rights  to  compensation  (Includ- 
ing both  regular  compensation  and  extended 
compensation)  with  respect  to  a  week  under 
such  law  or  any  other  State  unemployment 
compensation  law  or  to  compensation  under 
any  other  Federal  law  (and  are  not  paid  or 
entitled  to  be  paid  any  additional  compensa- 
tion under  any  State  or  Federal  law);  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada:  and 

(2)  for  any  week  of  unemployment  which 
begins  In  the  individual's  period  of  eligibility 
(as  defined  in  section  7(2)). 

(c)  Exhaustion  of  BENEFrrs.— For  purposes 
of  subsection  (b)(1)(A).  an  individual  shall  be 
deemed  to  have  exhausted  such  individual's 
rights  to  regxilar  compensation  under  a  State 
law  when — 

(1)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such  in- 
dividual has  received  all  regular  compensa- 
tion available  to  such  Individual  based  on 
employment  or  wag:es  during  such  Individ- 
ual's base  period:  or 

i2)  such  Individual's  rights  to  such  com- 
pensation have  been  terminated  by  reason  of 
the  expiration  of  the  benefit  year  with  re- 
spect to  which  such  rights  existed. 

(d)  WEEKLY  Benefit  amount.— For  pur- 
poses of  any  agreement  under  this  Act— 

(1)  the  amount  of  emergency  unemploy- 
ment compensation  which  shall  be  payable 
to  any  Individual  for  any  week  of  total  un- 
employment shall  be  equal  to  the  amount  of 
the  regular  compensation  (including  depend- 
ent's allowances!  payable  to  such  Individual 
during  such  individual's  benefit  year  under 
the  State  law  for  a  week  of  total  unemploy- 
ment: 

i2)  the  terms  and  conditions  of  the  State 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  emergency  unemploy- 
ment compensation  and  the  payment  there- 
of, except  where  Inconsistent  with  the  provi- 
sions of  this  Act.  or  with  the  regulations  or 
operating  instructions  of  the  Secretary  pro- 
mulgated to  carry  out  this  Act:  and 

(3)  the  maximum  amount  of  emergency  un- 
employment compensation  payable  to  any 
Individual  for  whom  an  account  is  estab- 
lished under  section  3  shall  not  exceed  the 
amount  established  In  such  account  for  such 
Individual. 

(e)  Election.— Notwithstanding  any  other 
provision  of  Federal  law  (and  If  State  law- 
permits),  the  Governor  of  a  Sute  In  a  7-per- 
cent period  or  an  8-percent  period,  as  defined 
In  section  3(c).  is  authorized  to  and  may 
elect  to  trigger  off  an  extended  compensa- 
tion period  in  order  to  provide  payment  of 
emergency  unemployment  compensation  to 
individuals  who  have  exhausted  their  rights 
to  regular  compensation  under  State  law. 

SEC.     3.     EMERGENCY     UNEMPLOYMENT     COM- 
PENSA'nON  ACCOUNT. 

(a)  Ln  General.— Any  agreement  under 
this  Act  shall  provide  that  the  State  will  es- 
tablish, for  each  eligible  individual  who  files 
an  application  for  emergency  unemployment 
compensation,  an  emergency  unemployment 
compensation  account  with  respect  to  such 
individual's  benefit  year. 

(b)  AMOUNT  IN  ACCOUNT.— 

(1)  In  general.- The  amount  established  in 
an  account  under  subsection  (a)  shall  be 
equal  to  the  lesser  of— 

(A)  100  percent  of  the  total  amount  of  regu- 
lar compensation  (including  dependents'  al- 
lowances) payable  to  the  individual  with  re- 
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under  the  State  law)  on  the  basis  of  which  ^                                  needing  7  percent   but  EMERGENCY  UNfcSit-iAiT 

the  individual  most  recently  received  regu-  ,ess  t.an  8  percent  general  RtXE.-There  shall  be  paid  to 

'Xrhnppllcabr/limit  times  the  individ-  ^Percent  period            ^  ^^f^^  Z  each  State  which  has  entered  inu,  an  a,re^ 

ual  s  averse  weekly  benefit  amount  for  the  ^  ^an  7  ^rcent  ment  under  this  Act  an  amount  equal  W  100 

uai  s  average  wccn.  j  nerceni    of    the    emergency    unemployment 

''T2fAPpt!c'ABLELIMrr.-For  purposes  of  this            other  period  A   rate   les.   tbar.  6  per-  ^^^               ,^^    ^,,^    ,„    individuals    by     the 

(2)  APPLICABLE  LiMu.    r      p    *~  cent.  State  pursuant  to  such  agreement. 

"^."AuVrENERAL -Except  as  provided  in  this  ,4)  Special  RULES  FOR  determining  PERI-  ,^,    treatment    of    reimbursable    Com- 

Jillr^nh    the  aDDlicable  liniit  shall  be  de-  ODS.-                                                           .^  ^  pensaTion.-No  payment  shall   be  made  to 

^^fned  under  tSollowingtlble:  (A)  Minimum  PERIOD.-Except  as  provided  g^^^  „„der  this  section  in  respect  of 

term.ned  "^'^/^^^^ J"""*'"^           applicable  in  subparagraph  (B..  if  for  any  week  begin-  compensation  to  the  extent  the  State  is  enti- 

IB  the  case  of  weeks                   '"    ifmit  is:  ning  after  October  5.  1991.  an  8-percent  pe-  ^,g^   ^^  reimbursement   in   respect  of  such 

beginning  Quringa^^^                            20  riod.  7-percent   period.  6-percent   period,  or  compensation   under   the   provisions  of  any 

7-percent  period  '.....                     13  other  period,  as  the  case  may  be.  is  triggered  Federal  law  other  than  this  Act  or  chapter  85 

6-percent  period  or  on  with  respect  to  such  State,  such  period  ^f  ^^^^e  5.  United  States  Code.  A  Sute  shall 

other  period  7  shall  last  for  not  less  than  13  weeks.  not  be  entitled  to  any  reimbursement  under 

,B)  applicable  LIMIT  NOT  REDUCED.-An  in-  ,5,  EXCEPTION  IF  APPLICABLE  RANGE  IN-  guch  Chapter  85  in  respect  of  any  compensa- 
dividuars  applicable  limit  for  any  week  shall  cREASES.-If.  but  fur  subparagraph  .A.,  an-  tion  to  the  extent  the  St^te  is  entitled  to  re- 
in no  event  be  less  than  the  highest  applica-  ^iher  period  with  a  higher  applicable  range  imbursement  under  this  Act  in  respect  of 

higher   than    the   applicable    limit     or   any     ^ent  pe  ^         ,^  beginning  or  ending     Secretary)  in  such  amounts  as  the  Secretary 

prior  week,  the  applicable  limit  shall  be  the     '^<^^^  ^J  ^   g,,^^^_  .^^  secretary  shall     '^':''^^'''l^\l^^\^l^\^'  each    calendar 

Lgher   -PPrriTe  numtr  of'pr"'  ^e^ks^fo      "Se   no'Tice   of  such   determination   to   be     ^thTeduced'o    incr  ased%?tt  cat  may 
wmch  "me'rgeVcv'  unetpToym/nrcr^nS-     PU^Hshed  in  the  Federal  Register.  -nth.  ^^^  ^^^^^^  ^^  ^^^ 

uon  was  paTd  to  the  individual  from  the  ac-        <d)  Effective  D..TE.-  .       finds  that  his  estimates  for  any  Pnor  ca'- 

^^^,r,r  invowed  «1)    Lx    GENERAL.-Except    as    provided    in     endar  month  were  greater  or  less  than  the 

i^rREDUcnoN  FOR  EXTENDED  BENEFITS—  paragraphs  (2)  and  (3).  no  emergency  unem-  amounts  which  should  have  been  paid  to  the 
The  amounVin  an  account  under  paragraph  pioyment  compensation  shall  be  payable  to  gtate.  Such  estimates  f  ^^^^..^jf  ^„  °"  ^"^^ 
a7shaTbe  reduced  (but  not  below  zero)  by  ^„y  individual  under  this  Act  for  any  week-  basis  of  such  statistical  sampUng  or  other 
the  aggregate  amount  of  extended  compensa-        ^^^  beginning  before  the  later  of-  method  as  may  be  agreed  upon  by  the  bee 

tfon  af  any )  received  by  such  individual  re-        a)  October  6.  1991.  or  retary  and  the  SUte  agency  of  the  State  in- 

lating  to  the  same  benefit  year  under  the        ^jj,  ^^^  ft^st  ^eek  following  the  week  in     volved. 

Federal-State       Extended       Unemployment     ^j^j^h  an  agreement  under  this  Act  is  en-     sEC.  5.  FINANCING  PROVISIONS. 
Compensation  Act  of  1970.  ^ered  into,  or  la)  In  GENERAL.-Funds  in  the  extended  un- 

(4)  WEEKLY  BENEFIT  AMOUNT.-For  purposes        ,B)  beginning  after  July  4.  1992  employment  compensation   account  (as  es- 

of  this  subsection,  an  individuars  weekly  ^^^  tr.ansition  — In  the  case  of  an  Individ-  tablished  by  section  905  of  the  Social  becu- 
benefit  amount  for  any  week  is  the  amount  -  ^_^^  '.^  receiving  emergency  unemploy-  rity  Act)  of  the  Unemployment  Trust  fund 
of  regular  compensation  (including  depend-  compensation   for  a  week   which  in-     shall  be  used  for  the  m*^'"*  °f  P^,i„"l^"^„^.^° 

ents-  allowances)  under  the  State  law  pay-  ^^'^^^  ^^^^^  ^gg,,  ^^^^  compensation  shall  states  having  agreements  entered  into  under 
able   to  such  individual   for  such  week  for  ^^•    payable  to  such  individual  in     this  Act.  op^retarv    shall 

total  unemployment.  accordance  with  subsection  (b)  for  any  week        (b)    CERTiFiCATiON.-The    Secretary    shall 

(C)  DETERMINATION  OF  PERIODS.-  w?nn?nrin  a  Deriod  Of  consecutive  weeks     from  time  to  time  certify  to  the  Secretary  of 

(1)  IN  OENERAL.-For  purposes  of  this  sec-     ^«f  "'^'"^^l"  !:.?!''°  ^  individual  meets  the     the  Treasury  for  payment  to  each  S^te  the 
tlon.  the  terms  ••8-percent  period".  -T-per-     f(^r  each  of  *,^  =]L"l%  „f  Ij^^^^^  sums  payable  to  such  State  under  this  Act. 

cent  period".  ••6-percent  period",  and   -other     eligibility  «<l"i'-ef"eriw  of  this  Act.  ^^^  secretary  of  the  Treasury,  prior  to  audit 

period-  mean,  with  respect  to  any  State,  the        (3i  Reachback  provisions.-  ^^  settlement  by  the  General  Accounting  Of- 

r^riod  which—  (A)  IN  general.— If—  u,^i„i^       fice  shall  make  pavments  to  the  State  in  ac- 

^(A°  begins  With  the  second  Sunday  of  the  (i>  any  Individual  exhausted  ^uch  ind  v,d-  f'^^^^^j'fj'^th  such  certification,  by  trans- 
month  after  the  first  month  during  which  uaVs  rights  to  regular  connpensation  (or  ex^  ^^^^  ^^^^  ^^^  extended  unemployment  com- 
the  applicable  trigger  for  such  period  is  on.     tended  compensation)  under  the  btate  law  ^^^j^p  account  (as  established  by  section 

and  after  March  31.   1991.   and   before   the  first     ^.  ^^  ^^^  ^^^.^^  Security  Act)  to  the  ac- 

(B)  ends  with  the  Saturday  immediately  week  following  October  5.  1991  (or.  if  later.  ^^^^^  ^t  such  State  in  the  Unemployment 
preceding  the  second  Sunday  of  the  month     ^he  week  following  the  week  in  which  the     ^^^^^  ^^^^ 

after  the  first  month  during  which  the  appli-  agreement  under  this  Act  is  entered  into.  ^^^  assistance  to  STATEs.-There  are  here- 
cable  trigger  for  such  period  is  off.  and  bv  authorized  to  be  appropriated  without  fis- 

(2)  APPLICABLE  TRIGGER,— In  the  case  of  an  ^^^■^  ^  period  described  in  subsection  ^^,  ^^^j.  limitation,  such  funds  as  may  be 
8-percent  period.  7-percent  period.  6-percent  (ck2KA)  is  in  effect  with  respect  to  the  State  necessary  for  purposes  of  assisting  States  (as 
period,  or  other  period,  as  the  case  may  be,  ^^^  ^^^  fj^st  week  following  October  5.  1991.  provided  in  title  Ul  of  the  Social  Security 
the  applicable  trigger  is  on  for  any  week  individual  shall  be  entitled  to  emer-     Act)  in  meeting  the  costs  of  administration 

with  respect  to  any  such  period  if  the  aver-  unemployment    compensation    under     of  agreements  under  this  Act 

age  rate  of  toul  unemployment  in  the  State     »       >  ^^^^  manner  as  if  such  indi-     sEC.  8.  FRAUD  AND  OVERPAYMENTS. 

for  the  period  consisting  of  the  most  recent     tnis  f,^         ^  ended  no  eariier  than        ,a)    In   General.-U  an   individual    know- 

6-calendar  month  period  for  which  data  are     ^^^  ^^^^  ^^^  ^^  ^^^^  following  week.  mgly  has  made,  or  caused  to  be  made  by  an- 

available—  „    Special  rule —A   State  not  meeting     other,  a  false  statement  or  representation  of 

(A)  equals  or  exceeds  6  percent,  and  ^      reouirements    of    subparagraph    (A)(ii)     a  material  fact,  or  knowingly  has  failed,  or 

(B)  falls  within  the  applicable  range  (as  de-     ^^^  /^"^^^'.^J^je^   as   meeting  such   require-     caused  another  to  fail,  to  disclose  a  materia 
fined  in  paragraph  (3)).  ments  If  such  State  met  them  for  the  first     fact,  and  as  a  result  of  such  false  statement 
Subparagraph  (A)  shall  only  apply   In  the     ^gilT  following  August  31.  1991.  or  representation  or  of  such  nondisclosure 
case  of  an  8-percent  period.  7-percent  period.     *,!)  Limitation  of  BENEFiTS.-In  the  case  of     such  individual  has  received  an  amount  of 
or  6-percent  period.                               _    .    „,     an  Individual  who  has  exhausted  such  indi-     emergency      unemployment      <^°">Pe"^f "°" 

(3)   APPLICABLE    RANGE.-For    purposes   of  *"'",.''i".ts  CO  both  regular  and  extended  under  this  Act  to  which  he  was  not  entitled, 

this  subsection,  the  applicable  range  Is  as  ';'"*'*         ^^y    emergency    unemploy-  such  individual- 

follows:  ^p^rcomo^nsation  payable  under  subpara-  (1)   shall    be   ineligible   for   further  emer- 

intheca.eora            THe  applicable  ran«e  1.  ^^1"^^   r^r^BsTaHe  reduced  in  accord-  gency    unemployment   compensation    under 

A  rate  e,u^  to  0.  ex-  Praph    A^  ^^Vsectlon  (b)(3).  this  Act  in  accordance  with  the  provisions  of 
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the  applicable  State  unemployment  com- 
pensation law  relating  to  fraud  in  connection 
with  a  claim  for  unemployment  compensa- 
tion: and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18.  United  States  Code 

(b)  Repayment. -In  the  casr  of  individuals 
who  have  receivei!  amounts  of  emergency  un 
employment  compensation  under  this  Act  tc 
which  they  were  not  entitli'il.  the  State  shall 
require  such  individuals  tfi  repay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  State  agencv.  except 
that  the  State  agency  may  waive  such  repay- 
ment If  it  determines  that  - 

(li  the  payment  of  such  emergency  unem- 
ployment compensation  was  .without  fault  on 
the  part  of  any  such  individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(c)  Recovery  by  State  Agi  ••  ^ 

(1)  L\  GENERAL.— The  Sute  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  pa:t 
thereof,  by  deductions  fron'  an\  emergency 
unemployment  compensatici  payable  to 
such  individual  under  this  Act  or  from  any 
unemployment  compensaticn  payat  lo  t, 
such  individual  under  any  Fedeml  unempl  y- 
ment  compensation  law  administered  by  thi' 
State  agency  or  under  any  othir  Federal  I,iw 
administered  by  the  State  a^  -luy  wt.;rh  p:o- 
vldes  for  the  payment  of  any  assistance  nr 
allowance  with  respect  to  any  Wvok  of  ur.i'rn- 
ployment.  during  the  3-year  period  after  \ts 
date  such  individuals  received  the  payme-.t 
of  the  emergency  unemployment  compen  a- 
tlon  to  which  they  were  not  entitle. 1.  except 
that  no  single  deduction  may  exceed  50  ;  or- 
cent  of  the  weekly  benefit  amouiit  frtrn 
which  such  deduction  is  made. 

12)  Opportunity  for  hearing.— t.'o  repay- 
ment shall  be  required,  and  no  deductio  ! 
shall  be  made,  until  a  determination  h..-> 
been  made,  notice  thereof  .md  an  oppc  r- 
tunlty  for  a  fair  hearing  h;is  been  given  ;o 
the  Individual,  and  the  determination  has  '  p- 
come  final 

(d)  Review  —Any  determination  by  a  State 
agency  under  this  section  shall  be  subject  tr 
review  in  the  same  manner  and  to  the  san  ■ 
extent  as  determinations  under  the  State  un- 
employment compensation  law.  and  only  '". 
that  manner  and  to  that  extent. 

SEC.  7.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  In  general.- The  terms  •"compensa- 
tion", ''regular  compensatUn".  "extend'.: 
compensation",  ••additlona'.  compensatic:i  , 
"benefit  year",  ■•base  period",  "Sta  ■ 
"State  agency".  ••State  law".  <ir)d  "week" 
have  the  meanings  given  such  termt-  und 
section  205  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  197C. 

(2)  Eligibility  period.-  An  individuals 
eligibility  period  shall  consist  of  liie  weeks 
In  the  individual's  benefit  year  whl.h  begin 
In  an  8-percent  period.  7-percent  period,  o 
percent  period,  or  other  period  ur.drT  thi . 
Act  and.  If  the  Individual's  bem  ;;(,  year  enc  • 
on  or  after  October  5.  19!fl.  any  weeks  th  :  - 
after  which  begin  In  any  sn  ^.  pt.-uid.  hi  uo 
event  shall  an  Individual's  pM'iod  of  elit-i- 
blllty  include  any  weeks  after  the  3t'^h  u.-ek 
after  the  end  of  the  benefit  year  for  which 
the  individual  exhausted  his  rights  to  rc'u- 
lar  compensation  or  extended  compensation. 

(3>  Rate  of  total  unemploymfint.— The 
term  "rate  of  total  unemployment"  means 
the  average  unadjusted  total  rate  of  unem- 
ployment (as  determined  by  the  Secretary) 
for  a  State  for  the  period  consisting  of  the 
most  recent  6-calendar  month  period  for 
which  data  are  available. 


SEC.  8.  PAVMENTS  OF  UNEMPLOYMENT  COM- 
PENSA'nON  TO  FORMER  .MEMBERS 
OF  THE  ARMED  FORCE& 

(a)  Repeal  of  Certain  Limitations.— Sub- 
section (c)  of  section  8521  of  title  5,  United 
States  Code,  is  hereby  repealed. 

(b)  Reductkn  in  Length  of  Required  Ac- 
tive Duty  by  Heservf.s.— Paragraph  (D  of 
section  8521(a)  of  .••Lich  title  5  is  amended  by 
striking  '-180  days "  and  inserting  '"90  days'', 

(ci  Effective  D.^^te.- The  amendments 
made  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC  9.  ADVISORY  COLTVCIL  ON  UNEMPLOYMENT 
COMPENSA-nON. 

Section  908  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"ADVISORY  council  ON  UNEMPLOYMENT 
COMPENSA-nON 

"SEC.  908.  (a)  Establishment.— Not  later 
than  February  1.  1992.  and  every  4th  year 
thereafter  (but  not  before  February  1  of  such 
4th  yeai  I.  the  Secretary  of  Labor  shall  estab- 
lish an  advisory  council  to  be  known  as  the 
Advisory  Council  on  Unemployment  Com- 
pensation (referred  to  in  this  section  as  the 
'Council'). 

"(b)  Fu.NCTioN.— It  shall  be  the  function  of 
each  Council  to  evaluate  the  unemployment 
compensation  program,  including  the  pur- 
Viose.  gc.als.  countercyclical  effectiveness. 
coveraKe,  benefit  adequacy,  trust  fund  sol- 
vency, funding  of  State  administrative  costs, 
administrative  efficiency,  and  any  other  as- 
p  .  ts  of  the  program  and  to  make  rec- 
ommendations for  improvement. 

"(Cl  Me.mber.s  — 

"(It  In  general.— Each  Council  shall  con- 
sist of  11  members  as  follow^s: 

"(A  I  5  memt":s  appointed  by  the  Presi- 
dtn'.  to  incluue  representatives  of  business, 
labor.  State  government,  and  the  public. 

"(B)  3  members  appointed  by  the  President 
pro  tempore  i.f  the  Senate,  in  consultation 
witii  th.^  Chairman  and  ranking  member  of 
the  Committee  on  Finance. 

"(Cl  3  members  appointed  by  the  Speaker 
of  the  House,  in  consultation  with  the  Chair- 
man and  ranking  member  of  the  Committee 
on  Ways  and  Means. 

••(:;)  Qualifications.— In  appointing  mem- 
bers under  subparagraphs  (B)  and  (C).  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  shall  each  appoint — 

•lA  i  representative  of  the  interests  of 
business 

"(B  1  representative  of  the  interests  of 
labor,  and 

"(C  1  representative  of  the  interests  of 
State  governments. 

";3)  Vacancies.— A  vacancy  in  any  Council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

"(4'  Chairm.\n.— The  President  shall  ap- 
point the  Chairman. 

■•'d)  Staff  and  Other  assistance.— 

"ill  ln  general.— Each  council  may  en- 
gage any  technical  assistance  (Including  ac- 
tuarial services)  required  by  the  Council  to 
carry  out  its  functions  under  this  section. 

"('^')  Assistance  from  secretary  ok 
labor.— The  Secretary  of  Labor  shall  pro- 
vl.Je  each  Council  with  any  staff,  office  fa- 
cilities, and  other  assistance,  and  any  data 
prepared  by  the  Department  of  Labor,  re- 
qplied  by  the  Council  to  carry  out  its  func- 
tions under  this  section, 

";e)  Compensation.— Each  member  of  any 
Council— 

"(1)  shall  be  entitled  to  receive  compensa- 
tion at  the  rate  of  pay  for  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  title  5. 
United  States  Code,  for  each  day  (Including 


travel  time)  during  which  suclj  member  Is 
engaged  in  the  actual  performance  of  duties 
vested  in  the  Council,  and 

"(2)  while  engaged  in  the  performance  of 
such  duties  away  from  such  member's  home 
or  regular  place  of  business,  shall  be  allowed 
travel  expenses  (including  per  diem  in  lieu  of 
subsistence)  as  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  in  the 
Government  employed  intermittently. 

"(f)  Report  - 

"(1)  In  general.— Not  later  than  February 
1  of  the  second  year  following  the  year  in 
which  any  Council  is  required  to  be  estab- 
lished under  subsection  (a),  the  Council  shall 
submit  to  the  President  and  the  Congress  a 
report  setting  forth  the  findings  and  rec- 
ommendations of  the  Council  as  a  result  of 
its  evaluation  of  the  unemployment  com- 
pensation program  under  this  section. 

"(2)  Report  of  first  council.— The  Coun- 
cil shall  include  in  its  February  1.  1994.  re- 
port findings  and  recommendations  with  re- 
spect to  determining  eligibility  for  extended 
unemployment  benefits  on  the  basis  of  un- 
employment statistics  for  regions.  States,  or 
subdivisions  of  States.", 

SEC.  10.  EMERGENCY  DESIGNA-nON. 

(a)  E.MERGENCY  DESIGNATION  —Pursuant  to 
sections  251(b)(2)(D)(i)  and  252(e)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1986,  the  Congress  hereby  designates 
all  direct  spending  amounts  provided  by  this 
Act  (for  all  fiscal  years)  and  all  appropria- 
tions authorized  by  this  Act  (for  all  fiscal 
years)  as  emergency  requirements  within  the 
meaning  of  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

(b)  Effectiveness— Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act.  none  of  the  preceding  sections  of 
this  Act  shall  take  effect  unless,  not  later 
than  the  date  of  the  enactment  of  this  Act. 
the  President  submits  to  the  Congress  a 
written  designation  of  all  direct  spending 
amounts  provided  by  this  Act  (for  all  fiscal 
years)  and  ail  appropriations  authorized  by 
this  Act  (for  all  fiscal  years)  as  emergency 
requirements  within  the  meaning  of  part  C 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

Mr.  BEXTSEN.  Mr.  President.  I  origi- 
nally intended  to  add  some  extended 
benefits  for  railroad  retirement,  but  I 
have  been  advised  by  the  Rules  Com- 
mittee of  the  House  that  would  be  a 
revenue  measure  and.  because  of  that.  I 
struck  that  from  this  amendment. 

First,  this  amendment  ensures  States 
remain  eligible  for  reach-back  benefits, 
despite  the  President's  failure  to  allow 
our  earlier  bill  to  go  into  effect. 

Second,  it  raises  to  7  weeks  the  level 
of  emergency  benefits  available  to  any 
State 

The  first  provision  in  my  amendment 
ensures  that  the  reach-back  provisions 
of  S.  1722  will  apply  in  States  that 
might  otherwise  become  ineligible  as  a 
result  of  the  President's  failure  last 
month  to  declare  unemployment  an 
emergency. 

Like  the  first  bill  that  we  sent  to  the 
President.  S.  1722  contains  a  reach- 
back  provision  to  provide  emergency 
benefits  to  the  unemployed  workers 
who  exhausted  their  regular  benefits 
on  or  after  April  1.  1991.  That  reach- 
back  is  applicable  to  those  workers 
who  live  In  States  that,  on  the  effec- 
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tive  date  of  the  bill,  have  a  6-month  av- 
erage unemployment  rate  of  at  least  6 

percent.  ►   »„   c 

I  am  offering  an  amendment  to  b. 
1722  that  would  preserve  the  reach- 
back  status  of  all  States.  Under  this 
amendment,  no  unemployed  worker  in 
any  State  would  be  prevented  from  re- 
ceiving reach-back  benefits  because  of 
the  President's  failure  to  declare  an 
emergency  with  respect  to  our  earlier 
unemployment  legislation. 

The  amendment  provides  that  no 
SUte  that  was  eligible  to  provide 
reach-back  benefits  on  September  1. 
1991  under  S.  1554.  would  be  ineligible 
to  do  80  under  S.  1722.  CBO  estimates 
that  the  one-time  cost  would  be  $40 
million  in  fiscal  year  1992. 

Second.  I  have  seen  how  the  situation 
for  jobless  Americans  has.  in  many  re- 
spects, worsened  in  recent  weeks,  with 
little  hope  of  a  strong  recovery.  When 
the  President  signed  our  unemploy- 
ment bill  last  month,  he  acknowledged 
the  problem,  but  he  did  not  release  the 
benefits  because  of  his  belief,  mistak- 
enly, that  we  are  on  the  way  to  recov- 
ery, i  have  not  seen  that  happening. 

What  we  have  seen  is  an  economy 
that  lost  an  additional  300,000  jobs  in 
August.  That  is  on  top  of  the  172.000 
that  were  lost  in  July.  What  we  have 
seen  is  extended  benefits  that  have  ex- 
pired for  318,000  workers  in  July— more 
people  at  any  time  in  the  last  40  years. 
What  we  are  seeing  is  a  possible  mud- 
dled recovery,  not  the  historic  kind  of 
recovery  we  have  seen  in  the  last  two 
recessions.  In  the  past,  we  have  come 
out  of  it  with  a  rebound  of  6  to  7  per- 
cent GNP.  For  this  one,  the  Blue  Chip 
forecast  is  talking  about  maybe  2Mz 
percent,  or  something  in  that  area. 

Historically,  these  things  have 
peaked,  insofar  as  unemployment, 
some  7  or  8  months  after  the  recession 
supposedly  had  started  to  recover.  So 
that  is  what  we  are  trying  to  take  care 

of. 

It  seems  to  me  that  the  current  situ- 
ation demands  that  we  do  somewhat 
more  for  unemployed  workers  in  those 
States  that  have  moderate  unemploy- 
ment rates. 

My  friend  from  Kansas  has  done  some 
of  that.  We  have  tried  to  do  it  a  bit 
more.  The  majority  of  these  States 
have  unemployment  that  has  averaged 
above  5  percent  in  the  past  6  months. 
smd  most,  if  not  all.  have  pockets, 
pockets  of  high  unemployment. 

This  amendment  provides  that  unem- 
ployed workers  in  any  State  that  has 
an  average  unemployment  rate  below  7 
percent  will  be  entitled  to  a  full  7 
weeks  of  emergency  benefits.  The 
reach  back  provision  would  remain  un- 
changed, so  it  applies  only  to  States 
with  average  unemployment  of  6  per- 
cent or  more.  CBO  estimates  the  cost 
of  this  provision  will  be  $300  million  in 
fiscal  year  1992. 

I  urge  Senators  to  support  this 
amendment  so  we  can  send  the  Presi- 
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dent  an  improved  and  strengthened 
program  for  the  Nation's  unemployed. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Col- 
orado. 

AMENDMENT  NO.  Uft9  TO  AMENDMENT  NO.  1188 

(Purpose:  To  urge  U.S.  negotiators  to  seek 

an  agreement  in  the  interests  of  American 

consumers  of  coffee) 

Mr.  BROWN.  Mr.  President,  I  sent  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  (Mr.  BrownI 
proposes  an  amendment  numbered  1189  to 
amendment  No.  1188. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, add  the  following  new  section: 

SEC.     .  INTERNATIONAL  COFFEE  AGREEMENT. 

Since  the  International  Coffee  Agreement 
(ICA)  and  its  administrative  arm.  the  Inter- 
national Coffee  Organization  (ICO),  were 
born  in  1983  to  stabilize  global  coffee  trade, 
by  establishing  an  export  quota  system; 

Since  the  ICO  members  control  95  percent 
of  coffee  exports  and  86  percent  of  coffee  im- 
ports and  act  much  like  a  cartel  by  restrict- 
ing the  amount  of  coffee  that  can  be  sold  on 
the  world  market; 

Since  an  export  quota  system  for  coffee 
acts  directly  against  the  interests  of  Amer- 
ican consumers  by  keeping  prices  at  artifi- 
cially high  levels; 

Since  the  negative  effect  of  ICA  quotas  on 
consumers  has  been  demonstrated  from  April 
1989.  when  it  appeared  the  agreement  would 
lapse,  to  June  1991.  by  a  46.1  percent  drop  in 
the  price  of  coffee;  ,,  .     j 

Since  the  agreement  lapsed  in  1989,  United 
States  imports  of  coffee  increased  by  26  per- 
cent in  1990  over  1988  levels,  at  a  total  cost 
savings  of  $1.27  billion  due  to  lower  prices; 

Since  a  World  Bank  study  found  quota  ben- 
efits for  members  of  the  ICA  come  at  the  ex- 
pense of  the  consumer  and  mid-level  produc- 
ing countries; 

Since  the  International  Coffee  Organiza- 
tion, of  which  the  United  States  is  a  mem- 
ber, began  meetings  on  September  23,  1991.  to 
establish  a  new  coffee  agreement  and  to 
again  limit  exports  and  control  world  coffee 
prices; 

Since  the  proposals  for  a  new  coffee  agree- 
ment discriminate  against  the  coffee  produc- 
ers of  Central  America; 

Since  on  July  29,  1991,  the  Senate  unani- 
mously agreed  to  an  amendment  that  would 
prevent  further  United  States  participation 
in  the  International  Coffee  Organization; 

Therefore,  it  is  the  sense  of  the  Senate 
that  the  United  States  should  not  be  party 
to  any  coffee  agreement  which  will  increase 
the  price  of  coffee  to  the  American 
consumer. 

Mr.  BROWN.  Mr.  President,  the 
amendment  before  the  Senate  is  one 
that  expresses  the  sense  of  the  Senate 
with  regard  to  the  International  Coffee 
Organization  and  current  negotiations 
that  are  proceeding  now. 


Why  bring  the  measure  up  at  this 
time  particularly  to  be  added  onto  this 
appropriate,  important  bill?  I  think 
there  are  several  reasons  why  it  is  ur- 
gent that  this  measure  be  considered 
and  that  the  Senate  express  its  views 
on  the  measure. 

First  of  all,  the  delegates  of  the 
International  Coffee  Organization  are 
meeting  now.  meeting  today  in  Lon- 
don. They  started  their  meeting  yester- 
day, and  it  will  continue  throughout 
this  week.  And  the  subject  of  their  de- 
liberations is  whether  or  not  they  will 
revive  a  market  allocation  measure; 
whether  or  not  they  will  establish  a 
cartel  for  the  allocation  of  the  markets 
for  coffee  around  the  world. 

The  organization  involves  both  coun- 
tries that  supply  coffee,  produce  coffee, 
and  countries  that  consume  it.  The 
major  country  among  these  is  the 
United  States.  We  are  the  major 
consumer  of  coffee  and  have  a  major 
share  in  that  organization. 

But,  ironically,  even  though  we  are 
the  major  consuming  nation,  several 
producer  countries  outvote  us,  and  out- 
vote us  significantly. 

It  is  important,  I  think,  also  to  con- 
sider this  measure  on  an  unemploy- 
ment bill.  Let  me  share  with  the  Sen- 
ator why.  If  the  cartel  is  revised,  the 
stated  proposals  of  the  advocates  of  the 
new  quota  system  talk  about  a  20-per- 
cent increase  in  the  price  of  coffee. 

This  literally  means  that  the  unem- 
ployed of  this  country  will  have  to 
come  forward  with  at  least  $400  mil- 
lion—that is,  along  with  all  other 
Americans— at  least  $400  million  a  year 
more  for  the  coffee  we  consume.  If.  in- 
deed, the  prices  go  back  up  to  the  level 
they  were  under  the  previous  cartel 
agreement,  the  quota  agreement  in 
1989.  it  will  hit  the  American  consumer 
by  almost  a  billion  dollars  in  higher 
coffee  prices. 

This  is  no  small  measure.  The  poten- 
tial of  a  quota  agreement  is  dangerous 
and  h£is  an  enormous  impact  on  the 
American  consumer. 

The  question  I  believe  this  Chamber 
needs  to  consider  is.  Why  is  it  in  the 
interest  of  American  consumers  to 
have  a  cartel  formed  on  a  commodity 
which  Americans  do  not  produce?  Nine- 
ty-eight and  a  half  percent  of  the  coffee 
consumed  in  America  is  produced  out- 
side this  country:  a  little  short  of  IV^ 
percent  of  the  coffee  we  consumer  is 
produced  in  Hawaii.  But  the  balance  of 
the  coffee— the  98Mz  percent— is  pro- 
duced elsewhere. 

It  is  clearly  not  in  the  interest  of 
American  consumers  to  have  a  cartel 
formed  regarding  this  substance.  The 
potential  that  American  delegates 
might  participate  in  a  measure  that 
could  impact  American  pocketbooks  of 
up  to  a  billion  dollars  a  year  is  one 
that  I  think  merits  consideration  of 
this  proposal. 

The  amendment  is  quite  straight- 
forward.  The   -whereases"   simply   go 


forward  to  Indicate  the  background, 
but  it  concludes  with  this:  "Therefore, 
It  is  the  sense  of  the  Senate  that  the 
United  States  should  not  be  a  party  to 
any  coffee  agreement  which  will  in- 
crease the  price  of  coffee  to  the  Amer- 
ican consumer." 

It  is  quite  straightforward.  There  are 
no  strings.  It  simply  says:  We  are  not 
in  favor  of  an  agreement  which  will  hit 
the  American  consumer's  pocketbook, 
to  his  or  her  detriment. 

Mr.  President,  at  this  point.  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

Mr.  DOLE.  The  Senator  wants  the 
yeas  and  nays? 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  this  amend- 
ment be  considered  as  an  amendment 
to  the  Bentsen  substitute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Mr.  DOLE.  The  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BROWN.  Mr.  President,  I  think  it 
is  worthwhile  for  us  to  ask  what  hap- 
pened when  we  had  a  cartel  agreement. 
The  evidence  is  quite  clear.  The  Wall 
Street    Journal    I    think    discusses    it 
clearly  and  sets  it  forward  quite  di- 
rectly. Here  is  what  the  Wall  Street 
Journal  said   in  an  article   yesterday 
commenting  on  the  new  coffee  negotia- 
tions: 

The  agreement  to  stabilize  prices  failed  in 
July  1989.  when  Brazil  refused  to  reduce  its 
export  quous.  The  U.S.,  the  major  consumer 
nation,  insisted  that  Brsizll  reduce  its  mar- 
ket share  because  of  shortages  and  artifi- 
cially high  prices  of  mild  Arablca  coffee.  It 
believed  that  Costa  Rica  and  other  South 
and  Central  American  producers  shouldn't  be 
prevented  from  exporting  more  of  their  de- 
sirable coffee.  In  the  subsequent  free  market, 
average  international  coffee  prices  fell  50% 
to  the  present  level  of  67  cents  a  pound. 

That  is  the  Wall  Street  Journal. 

Mr.  President,  as  I  go  through  the 
statistics  fi-om  the  Department  of  Agri- 
culture, though,  I  find  the  aggregate 
figure  something  closer  to  24  percent. 
Whether  it  is  a  50-percent  drop  in  cof- 
fee prices  since  we  have  left  this  quota 
arrangement,  or  whether  it  is  46  per- 
cent, that  my  figures  seem  to  Indicate 
as  an  overall  aggregate  figure,  there  is 
no  question  that  It  has  made  a  major 
impact  on  the  price  of  coffee  In  the 
wholesale  market. 

American  consumers.  If  you  simply 
take  the  20  percent  that  the  advocates 
of  the  new  quota  system  are  arguing 
for,  the  20-percent  Increase  in  the 
prices  of  coffee,  will  pay  a  bill  of  al- 
most $400  million  a  year  more  for  their 
coffee  if  this  proposal  goes  through. 

If.  indeed,  you  see  a  doubling  of  price 
back  to  the  old  levels,  then  you  could 
well  see  the  Impact  range  up  to  a  bil- 
lion dollars  a  year  for  American  con- 


sumers. A  World  Bank  study  has  been 
done  on  this  subject  to  see  the  kind  of 
impact  that  this  cartel  agreement  has 
had,  and  it  is  very  interesting.  Almost 
half  of  the  countries  that  are  coffee 
producers  are  losers  under  this  pro- 
posal—not winners,  but  losers.  And  in- 
terestingly enough,  the  countries  that 
seem  to  lose  the  most  are  Central 
American  neighbors,  ones  that  have 
been  part  of  the  Caribbean  initiative, 
ones  that  this  country  has  paid  specific 
attention  to  because  of  our  strong  in- 
terest in  helping  them  stimulate  their 
economies  and  move  forward. 

The  simple  fact  is  the  studies  indi- 
cate that  the  Central  American  coun- 
tries are  the  ones  that  are  hurt  by  this 
agreement;  not  helped,  but  injured. 

Mr.  President.  I  would  like  to  submit 
into  the  Record  at  this  point,  and  later 
I  will  ask  unanimous  consent  to  do  so, 
a  series  of  letters  from  people  who  have 
studied  this  provision  and  come  to  con- 
clusions about  it. 

There  is  a  letter  from  Paul  Beckner, 
from  the  Citizens  for  a  Sound  Econ- 
omy, who  strongly  supports  our  effort 
to  end  the  funds  for  the  International 
Coffee  Organization.  I  might  mention 
that  is  not  the  purpose  of  this  amend- 
ment. Our  amendment  is  simply  lim- 
ited to  a  sense  of  the  Senate  that  ex- 
press its  concern  that  we  not  end  up 
hurting  the  American  consumer. 

Citizens  Against  Government  Waste 
have  come  out  expressing  their  con- 
cerns: the  National  Taxpayers  Union 
join  in  their  concerns:  the  Consumers 
for  World  Trade  has  spoken  out  force- 
fully, and  I  will  submit  that  letter  for 
the  Record.  The  ANACAFE,  which  is 
directly  concerned  about  the  impact  on 
Guatemala,  and  speaks  in  strong  tones 
about  its  impact  on  that  country,  says 
this  in  one  of  their  paragraphs: 

This  is  a  serious  situation  for  Guatemala. 
As  In  many  producing  countries,  coffee  is  the 
mainstay  of  the  Guatemalan  economy.  Forty 
thousand  small  subsistence  farmers,  spread 
throughout  the  highlands  of  country,  make 
their  living  from  coffee.  We  believe  that  the 
United  States  and  other  major  consuming 
nations  should  Join  with  the  producers  in 
making  a  major  effort  to  promote  greater 
consumption  of  quality  coffee  throughout 
the  world. 

Not  curtail  the  market.  If  we  in  the 
International  Coffee  Organization 
allow  a  quota  agreement  to  go  through, 
we  will  hit  those  countries  that  can  af- 
ford it  least.  Our  friends  and  neighbors 
in  Central  America  will  be  the  first 
ones  hit,  because  we  will  be  saying  to 
them  their  ability  to  export  coffee  as 
they  have  had  in  these  last  2  years  will 
be  dramatically  curtailed. 

The  Consumers  for  World  Trade  have 
also  spoken  out  on  this  subject,  again 
with  great  concern  about  the  potential 
of  the  quota  agreement  being  reached. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  letters  be  printed  In  the 
Record  at  this  point. 


There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

CmzENS  FOR  A  Sound  Economy. 

Washington.  DC.  July  23, 1991. 
Hon.  Hank  Brown. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Brown:  Citizens  for  a  Sound 
Economy  strongly  supports  your  effort  to 
prohibit  the  funding  of  the  International 
Coffee  Organization  (ICO),  a  cartel  which 
uses  quotas  to  increase  the  cost  of  coffee. 
When  OPEC  established  a  cartel  to  raise  the 
price  of  oil,  Americans  were  outraged.  Imag- 
ine how  they  would  feel  if  they  knew  that 
the  government  wanted  to  use  their  tax  dol- 
lars to  fund  a  similar  cartel  for  coffee  grow- 
ers! 

It's  bad  enough  that  consumers  have  to  put 
up  with  existing  trade  barriers.  But  the  idea 
that  taxpayers'  dollars  would  be  used  to  help 
implement  quotas  which,  in  turn,  would 
raise  the  price  of  coffee  is  especially  unbe- 
lievable. Your  amendment  would  keep  Amer- 
icans from  paying  twice:  once  to  support  the 
ICO,  and  again  to  afford  higher-priced  coffee. 

Since  July  1989,  when  the  quota  system  fell 
apart,  retail  coffee  prices  have  declined  dra- 
matically. If  your  amendment  succeeds,  it 
will  assure  that  consumers  can  continue  to 
enjoy  the  benefits  of  quota-free  coffee.  CSE 
supports  your  effort  to  end  funding  of  the 
International  Coffee  Organization  1(»  per- 
cent. 

Sincerely, 

Paul  Beckner, 

President. 

Council  for  citizens 
Against  Government  Waste, 

Washington.  DC.  July  25.  1991. 
Hon.  Hank  Brown, 
Hart  Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Brown:  On  behalf  of  the 
Council  for  Citizens  Against  Government 
Waste  (CCAGW),  I  am  writing  in  support  of 
your  amendment  to  S.  1435,  the  Foreign  Re- 
lations Authorization  Act. 

CCAGW  members  commend  your  efforts  to 
keep  $899,(XX)  out  of  the  pockets  of  the  Inter- 
national Coffee  Organization  (ICO),  a  group 
which  contributes  to  the  deterioration  of 
free  markets  by  establishing  export  quotas 
on  coffee. 

In  July  of  1989,  the  export  quota  system 
ceased  as  a  result  of  the  inability  of  the  ICO 
to  come  to  an  agreement  on  new  levels. 
Since  the  suspension  of  the  ICO  quotas,  the 
price  of  coffee  to  the  consumer  has  declined 
9.5%.  from  $3.17/lb  in  June  1989  to  J2.87/lb  In 
June  1991. 

The  ICO  hurts  the  consumer,  and  it  also 
fails  to  stabilize  the  coffee  industry  as  origi- 
nally intended.  Both  U.S.  Importers  and 
roasters  of  raw  beans  contend  that  the  indus- 
try can  be  more  efficient  without  govern- 
ment intervention  through  the  ICO. 

Any  further  payments  to  the  ICO  would  be 
a  dereliction  of  Congress'  duty  to  the  Ux- 
payers.  The  appropriation  of  nearly  one  mil- 
lion taxpayer  dollars  to  the  ICO  must  be  pre- 
vented. The  Council  for  Citizens  Against 
Government  Waste  strongly  urges  the  Sen- 
ate to  adopt  your  amendment. 
Sincerely, 

ALAN  L.  Keyes. 

National  Taxpayers  Union. 
Washington.  DC.  July  29.  1991. 
Senator  Hank  Brown, 
Hart  Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Brown:  On  behalf  of  the 
200.000  members  of  the  National  Taxpayers 
Union,  I  would  like  to  express  our  support  of 
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your  amendment  to  prohibit  U.S.  funding?  of 
the  International  Coffee  Organization. 

The  ICO  is  a  waste  of  tax  dollars.  It  re- 
stricts free  trade  by  setting  export  quotas, 
and  it  harms  the  American  consumer,  who 
must  pay  higher  reUil  prices  for  coffee.  The 
coffee  industry  would  operate  much  more  ef- 
ficiently without  the  interference  of  the  ICO. 
Since  the  suspension  of  export  quotas  in  1969. 
the  total  cost  of  importing  coffee  has  de- 
clined significantly.  In  addition,  the  retail 
price  of  coffee  has  dropped  9.5%. 

The  ICO  does  a  disservice  to  uxpayers  by 
using  their  money  to  support  production 
quotas,  which  in  turn  raise  the  prices  they 
must  pay  for  coffee.  We  fully  support  your 
efforts  to  defund  the  ICO  and  bring  market 
forces  back  to  the  coffee  industry. 
Sincerely. 

James  Dale  Davidson. 

Chairman. 
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CONSUMERS  FOR  WORLD  TRADE. 

Washington.  DC.  September  18. 1991. 
Senator  Hank  Brown. 
Hart  Senate  Office  Building.  Washington.  DC. 

DEAR  SENATOR  Bro^-n:  Consumers  for 
World  Trade  (CWT)  would  like  to  express  its 
support  for  the  Brown  amendment  to  the 
Foreign  Relations  Authorization  Act  for 
1992/1993  which  would  prohibit  further  US 
funding  of  the  International  Coffee  Organiza- 
tion (ICO).  ,    .   , 

We  firmly  believe  that,  in  general,  inter- 
national commodity  agreements  which  are 
Intended  to  sUblUze  commodity  prices  are 
not  in  the  best  Interest  of  consumers.  These 
agreements,  more  often  than  not.  as  they  re- 
move a  product  from  the  mnuence  of  the 
market  place,  support  prices  at  inappropri- 
ately higher  levels  than  they  would  be  in  the 
free  market.  As  a  result,  they  levy  a  hidden 
and  regressive  tax  on  consumers  in  the  form 
of  excess  costs.  In  certain  cases,  these  costs 
have  amounted  to  an  estimated  several  bil- 
lion dollars. 

In  addition,  commodity  agreements  de- 
prive consumers  of  an  adequate  choice  in  the 
market  place  and  ignore  consumer  pref- 
erence. The  International  Coffee  Agreement 
is  a  case  In  point. 

In  the  1980'8  consumer  demand  favored 
"Mild  Arablca".  a  high  quality  coffee,  pro- 
duced mostly  by  Mexico  and  Central  Amer- 
ica. This  product  had  received  a  compara- 
tively small  quota  share.  On  the  other  hand, 
••RobusU"  coffee  had  more  quota  than  de- 
mand. However,  the  allocations  were  inflexi- 
ble and  Insistent  negotiations  between  the 
US  and  other  ICO  members  failed  to  change 
the  situation  or  alleviate  the  price  distor- 
tions caused  by  the  quou  allocations. 

Because  of  these  and  other  problems,  many 
International  commodity  agreements  have 
collapsed  over  time  leaving  commerce  in  dis- 
array and  clearly  demonstrating  the  ineffi- 
ciency and  Inpractlcallty  of  managed  trade. 
CWT,  a  national  non-profit  organization 
concerned  with  the  Interest  of  consumers  In 
international  trade  policy,  urges  the  con- 
ferees to  adopt  the  Brown  amendment. 
Sincerely, 

DoREEN  L.  Brown. 

President. 

Consumers  for  World  Trade, 
Washington.  DC.  August  7.  1991. 
Hon.  Hank  Brown. 
Hart  Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Brown:  1  am  writing  on  be- 
half of  Consumers  for  World  Trade  (CWT)  to 
express  our  support  for  your  amendment  to 
the  Foreign  Relations  Authorization  Act  for 
1992/1993   which  would  prohibit   further  US 


funding  of  the  International  Coffee  Organiza- 
tion (ICO).  ,.  .  _ 
CWT  is  a  national,  non-profit,  organiza- 
tion, established  in  1978.  and  concerned  with 
the  interest  of  consumers  In  international 
trade  policy.  We  firmly  believe  that,  in  gen- 
eral, international  commodity  agreements 
which  are  intended  to  stabilize  commodity 
prices  are  not  in  the  best  interest  of  consum- 
ers. These  agreements,  more  often  than  not. 
by  removing  a  product  from  the  influence  of 
the  market  place,  support  prices  at  inappro- 
priately higher  levels  than  they  would  be  in 
a  free  market.  As  a  result,  they  levy  a  hid- 
den tax  on  consumers  in  the  form  of  excess 
costs.  In  some  product  cases,  these  costs 
amount  to  an  estimated  several  billion  dol- 
lars for  certain  years. 

In  addition  to  maintaining  higher  prices, 
these  agreements  can  deprive  consumers  of 
an  adequate  choice  in  the  market  place  and 
ignore  consumer  preference.  The  Inter- 
national Coffee  Agreement  (ICA)  is  a  case  In 

In  the  1980's  consumer  demand  favored 
■•Mild  Arabica".  a  high  quality  coffee,  pro- 
duced mostly  by  Mexico  and  Central  Amer- 
ica. This  product  had  been  allocated  a  com- 
paratively small  quou  share.  On  the  other 
hand  -Robusta"  coffee  had  more  quota  than 
demand.  However,  the  allocations  were  in- 
nexible  and  insistent  negotiations  between 
the  US  and  other  ICO  members  failed  to 
change  the  situation  or  alleviate  the  price 
distortions  caused  by  the  quota  allocations. 

Because  of  these  and  other  problems,  many 
international  commodity  agreements  have 
collapsed  over  time  leaving  commerce  in  dis- 
array. This  clearly  demonstrates  the  ineffi- 
ciency and  inpractlcallty  of  managed  trade. 
We  urge  Congress  to  enact  the  Brown  amend- 
ment into  the  law. 
Sincerely. 

DOREEN  L.  BROWN, 

President. 


asociacion  Nacional  del  Cafe, 
Guatemala.  C.A..  August  26.  1991. 
Senator  Hank  Brown. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Brown:  We  have  read  with 
Interest  your  proposed  amendment  regarding 
funding  for  the  International  Coffee  Organi- 
zation (ICO).  Recently,  ANACAFE  presented 
the  enclosed  Position  Paper  on  the  inter- 
national coffee  situation  to  the  U.S.  Depart- 
ment of  State,  the  Department  of  Commerce 
and  the  Office  of  the  U.S.  Trade  Representa- 

tlve 

ANACAFE.  in  the  name  of  the  45.(XX)  Gua- 
temalan coffee  producers,  fully  backs  a  free 
market  in  coffee.  We  oppose  a  quota  system 
or  any  other  method  that  distorts  the  forces 

of  the  market.  ,  , 

For  your  information.  Guatemala  works 
within  the  structure  of  a  free  market  econ- 
omy. There  Is.  and  always  has  been,  very  lit- 
tle government  intervention,  except  In  a 
limited  regulatory  role,  over  the  production 
and  marketing  of  Guatemalan  farm  prod- 
As  you  mention  in  your  proposed  amend- 
ment. International  coffee  prices  have  de- 
clined subsuntlally  since  quotas  were  elimi- 
nated in  July,  1989.  Nonetheless,  the  Amer- 
ican consumer  has  not  benefited  In  the  same 
proportion  to  that  decline.  Obviously,  mid- 
dlemen have  taken  advantage  of  the  cir- 
cumstances to  make  greater  profits.  Even 
worse,  not  only  has  per  capita  coffee  con- 
sumption in  the  United  States  decreased 
considerably  in  the  past  25  years,  but  U.S. 
consumption  did  not  Increase  as  a  result  of 
the  latest  reduced  prices  paid  to  producing 
nations. 


This  Is  a  serious  situation  for  Guatemala. 
As  in  many  producing  countries,  coffee  is  the 
mainstav  of  the  Guatemala  economy.  Forty 
thousand  small  subsistence  farmers,  spread 
throughout  the  highlands  of  country,  make 
their  living  from  coffee.  We  believe  that  the 
United  States  and  other  major  consuming 
nations  should  join  with  the  producers  in 
making  a  major  effort  to  promote  greater 
consumption   of  quality   coffee   throughout 

Che  world.  ^,,  ..  ..   ^     ,v« 

Two  articles  that  were  published  by  the 

trade  publication  "Coffee  Annual"  are  en- 
closed. They  express  my  position  and  that  of 
the  Guatemalan  producer  on  these  issues, 
and  also  what  we  think  the  role  of  the  ICO 
should  be  in  the  1990"s.  For  your  information 
I  am  a  CPA  (New  York,  1963)  and  recently 
read  an  interesting  article  about  you  in  the 
May,  1991  issue  of  The  Journal  of  Account- 
ancy. I  also  congratulate  you  on  being  the 
first  CPA  to  be  elected  a  U.S.  Senator. 
Very  truly  yours, 

James  F.  McSweeney, 

General  Manager. 

Mr.  BROWN.  Mr.  President,  others 
may  rise  to  defend  what  I  believe  is  the 
unconscionable  imposition  of  higher 
prices  upon  the  American  consumer.  I 
will  want  to  address  those  concerns. 

But  one  item  that  I  know  has  been 
addressed  I  think  deserves  some  com- 
ment. Some  have  suggested  that,  in 
our  effort  to  move  countries  away  from 
the  production  of  dangerous  drugs, 
having  a  quota  system  will  be  helpful 
in  that.  I  want  to  suggest  to  the  Senate 
that  nothing  could  be  further  from  the 
truth.  A  coffee  quota  agreement  re- 
duces the  amount  of  acreage  where  cof- 
fee is  planted.  It  increases  the  amount 
of  acreage  available  for  other  crops. 

An  open  market  not  only  helps 
American  consumers,  but  it  expands 
the  amount  of  acreage  devoted  to  cof- 
fee production.  Far  from  reducing  acre- 
age devoted  to  cocaine,  a  coffee  quota 
increases  acreage  where  cocaine  can  be 
grown.  We  cannot  excuse  a  one-half  bil- 
lion dollars  to  $1  billion  hit  on  the 
American  consumer  because  of  drugs. 
The  facts  simply  do  not  support  that 
kind  of  indication. 

Mr.  President,  the  Senate  has  spoken 
on  this  issue  before.  The  Senate  took  a 
clear  position  earlier  with  the  State 
Department  bill  when  it  adopted  our 
amendment,  which  indicated  clearly 
that  we  should  not  support  the  Inter- 
national Coffee  Organization  with  the 
$899,000  that  is  planned  for  it  in  the 
coming  year. 

This  is  a  different  issue,  but  it  is  one 
very  much  related  to  that  where  the 
Senate  spoke  out.  This  simply  ex- 
presses the  sense  of  the  Senate  that 
our  negotiators  should  not  act  to  the 
detriment  of  the  American  consumers. 
I  hope  the  Senate  will  adopt  this.  I 
hope  it  will  speak  clearly.  And  by 
speaking  out  clearly.  I  believe  we  can 
have  a  strong  impact  on  the  position 
taken  by  the  American  negotiators  in 

London. 
I  yield  the  floor,  Mr.  President. 
(Mr  SANFORD  etssumed  the  chair.) 
Mr.  BENTSEN.  Mr.  President,  the  ad- 
ministration   has    informed    me    that 
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they  oppose  the  amendnnent  offered 
today  by  the  Senator  from  Colorado. 
President  Bush  is  committed  to  nego- 
tiating a  new  International  Coffee 
Agreement  that  meets  the  interests  of 
American  consumers.  Rather  than 
sending  a  positive  signal  to  our  nego- 
tiators in  London  this  week,  this  reso- 
lution tells  them  that  the  Congress  is 
not  backing  them  up,  that  we  do  not 
want  an  International  Coffee  Agree- 
ment. 

The  amendment  offered  by  the  Sen- 
ator from  Colorado  is  described  as  a 
simple  sense-of-the-Senate  resolution 
that  says  we  should  not  be  a  party  to 
an  International  Coffee  Agreement 
which  would  hurt  American  consumers. 
If  that  were  true.  I  would  not  object  to 
this  amendment.  But.  in  fact,  what 
this  sense-of-the-Senate  resolution 
really  says  is  that  an  International 
Coffee  Agreement  is  a  bad  idea.  That 
contradicts  U.S.  policy  since  1962.  a 
policy  that  has  been  endorsed  by  the 
Congress  on  many  occasions.  Only  2 
years  ago.  the  Senate  passed  a  resolu- 
tion endorsing  the  International  Coffee 
Agreement  and  urged  the  administra- 
tion to  conclude  a  new  agreement  suc- 
cessfully. 

The  International  Coffee  Agreement 
Is  not  a  cartel,  as  the  Senator  from 
Colorado  alleges.  It  is  negotiated  by 
both  producing  and  consuming  coun- 
tries and  reflects  the  interests  of  both. 
Its  objective  is  to  stabilize  prices  and 
assure  steady  supply  and  demand,  and 
that  is  in  the  best  interest  of  both  pro- 
ducers and  consumers. 

Neither  consumers  nor  producers 
benefit  from  widely  fluctuating  coffee 
prices.  But  that  is  what  you  can  have 
In  the  absence  of  an  agreement  because 
of  changes  in  weather  conditions  from 
year  to  year.  Brazil  has  a  drought,  and 
coffee  prices  skyrocket.  That  is  good 
for  producers.  It  is  sure  not  good  for 
the  consumers.  In  fact,  the  World  Bank 
has  said  that  coffee  prices  would  have 
been  24  percent  higher  in  the  early 
1980's  without  the  International  Coffee 
Agreement — 24  percent  higher  without 
the  agreement. 

That  is  not  to  say  there  have  not 
been  problems  with  past  agreements. 
And  that  is  why  the  administration  has 
demanded  changes  in  it.  We  have  not 
had  an  International  Coffee  Agreement 
in  place  since  1989  when  negotiations 
collapsed  over  the  demands  the  admin- 
istration made.  The  objective  was  to 
make  the  International  Coffee  Agree- 
ment more  market  oriented  and  more 
responsive  to  the  tastes  of  American 
consumers. 

Let  us  get  on  with  doing  that.  I  am  in 
accord  with  the  administration  in  that 
objective.  I  urge  the  Senate  to  vote 
against  the  sense-of-the-Senate  resolu- 
tion of  the  distinguished  Senator  from 
Colorado. 

I  yield  the  floor. 

Mr.  McCAIN.  Parliamentary  inquiry. 
Mr.  President.  Is  it  appropriate  now  for 
me  to  propose  an  amendment? 
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The  PRESIDING  OFFICER.  What 
would  be  in  order  is  a  perfecting 
amendment  to  the  bill. 

A.MENDME.NT  no.  1190  TO  AMENDMENT  NO.  1188 

(Purpose;  To  require  a  60-vote  Supermajority 
in  the  Senate  to  pass  any  bill  increasing 
taxes) 
Mr.  MCCAIN.   Mr.   President.   I  have 

an  amendment  at  the  desk,  and  I  ask 

for  its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator   from    Arizona   [Mr.    McCaln] 

proposes  an   amendment  numbered   1190   to 

amendment  No.  1188. 

Mr.  McCain.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  end  of  the  bill,  add  the  following 
section: 
SEC.     .  TAX  FAIRNESS  AND  ACCOUNTABILITY. 

(a  I    SUPER.MAJORITY     REQUIRE.MENT     IN     THE 

Senate.— In  the  Senate,  any  bill  or  amend- 
ment increasing  the  tax  rate,  the  tax  base, 
the  amount  of  income  subject  to  tax;  or  de- 
creasing a  deduction,  exclusion,  exemption, 
or  credit:  or  any  amendment  of  this  provi- 
sion shall  be  considered  and  approved  only 
by  an  affirmative  vote  by  three-fifths  of  the 
Members  of  the  Senate,  duly  chosen  and 
sworn. 

(b)  amendment  to  the  congressional 
Budget  act  of  1974  Striking  60-Vote  Re- 

QUmE.MENT  FOR  REVENUE  REDUCTION.— Sec- 
tion 3U(a)  of  the  Congressional  Budget  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following:  "Notwithstanding  any 
other  provision  of  this  Act  or  any  other  law, 
a  bill,  resolution,  or  amendment  that  re- 
duces the  tax  rate,  the  tax  base,  the  amount 
of  income  subject  to  tax:  or  increases  a  de- 
duction, exclusion,  or  credit  shall  be  consid- 
ered and  approved  by  a  simple  majority  of 
the  Senate;  Provided  houever.  That  a  bill. 
resolution  or  amendment  that  reduces  the 
tax  for  Social  Security  may  only  be  consid- 
ered and  approved  by  an  affirmative  vote  of 
three-fifths  of  the  Members  of  the  Senate, 
duly  chosen  and  sworn. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  lay  aside  the 
Brown  amendment  and  that  my  amend- 
ment BBTi  perfecting  amendment  to  the 
substitute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  the 
amendment  that  I  have  at  the  desk  for 
consideration  is  a  very  simple  one.  I 
will  describe  it  in  one  or  two  sentences. 
It  calls  for  a  change  in  the  procedures 
that  this  body  uses — which  require  at 
the  present  time  60  votes  to  lower 
taxes  and  51  votes  to  raise  them — to  be 
reversed  and  that,  henceforth,  if  this 
amendment  is  adopted,  it  will  require 
60  votes  to  raise  taxes  on  the  American 
people  and  only  51  to  lower  them. 

It  is  called  by  me  the  Tax  Fairness 
Amendment.  I  think  it  is  fair.  I  think 
it  is  fair  to  the  American  people  who 
are  now  bearing  a  higher  burden  of  tax- 
ation than  at  any  time  in  our  history 
since  World  War  11. 


To  be  exact,  128  of  the  first  365  days 
of  this  year  Americans  now  spend 
working  for  the  Government  paying 
taxes:  3  days  longer  than  last  year; 
frankly,  bearing  what  many  of  us  view, 
certainly  I  view,  as  an  intolerable  bur- 
den of  taxation  that  has  not  only 
harmed  their  ability  to  achieve  the 
hopes  and  aspirations  that  they  have 
for  themselves,  their  families,  and 
their  children.  This  incredibly  high 
burden  of  taxation,  in  my  view,  Mr. 
President,  has  also  imposed  an  intoler- 
able burden  on  our  possibility  to  have 
an  economic  recovery  of  some  strength 
which  will  then  provide  jobs  and  pro- 
vide employment  for  all  Americans. 

I  do  not  like,  on  the  floor  of  the  Sen- 
ate, either  to  display  anger  or  other 
emotions,  but  when  I  think  about  what 
was  done  to  the  American  people.  I  do 
get  angry,  and  I  must  say  that  a  major- 
ity of  my  constituents  are  angry.  Be- 
cause what  we  did  to  them  at  the  so- 
called  budget  summit,  Mr.  President, 
was  impose  the  largest  tax  increase  in 
history,  raising  $166  billion  over  5 
years.  Americans  were  told  that  Con- 
gress had  made  tough  choices  and  cut 
spending  and  that  tax  increases  were 
necessary  for  fairness. 

I  think  it  is  important  for  me  to  re- 
peat to  my  colleague  what  we  already 
know,  and  I  will  say  it  again.  Only  in 
Washington  does  a  cut  mean  a  reduc- 
tion in  the  rate  of  increase.  If  I  told 
someone  that  they  were  going  to  get  a 
cut  in  their  pay.  they  would  certainly 
be  gratified  to  know  that  that  was  only 
a  cut  in  the  rate  of  an  increase.  Only  in 
Washington  do  we  say  that  we  cut 
budgets  when  in  some  cases  we  cut  the 
rate  of  increase  in  some  of  our  spend- 
ing from  the  20  percentiles  down  to  the 
teens. 

I  will  admit  that  some  tough  choices 
were  made.  But  spending  was  not  cut. 
Spending  was  not  cut.  Taxes  were 
raised  and  we  allowed  spending  to  go 
relatively  unchecked. 

The  numbers  become  a  little  bit 
numbing,  but  they  bear  repetition.  For 
every  $1  of  new  taxes  agreed  to  last 
year  there  was  $1.83  increase  in  spend- 
ing. For  every  $1  of  new  taxes,  which 
was  166  billion  dollars'  worth,  we  in- 
creased spending  by  83  cents. 

So,  what  was  the  result  of  this  fa- 
mous budget  summit  where  all  of  these 
incredible  sacrifices  were  made?  Taxes 
went  up,  spending  went  up.  and  the  def- 
icit is  expected  to  balloon  to  record 
levels. 

One  of  the  many  things,  but  perhaps 
one  of  the  most  important  things  that 
I  have  been  unable  to  understand.  Mr. 
President,  is  that  the  size  of  this  defi- 
cit does  not  seem  to  make  a  great  deal 
of  difference  to  the  American  people. 
Why  that  is.  I  cannot  understand  be- 
cause I  think  we  have  laid  a  burden  on 
the  American  people  and  their  children 
which  we  will  be  generations  in  shoul- 
dering. And.  unless  we  do  something  to 
reverse  what  we  have  done,  in  my  view 
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we  are  headed  to  further  economic 
woes  and  perhaps  even  severe  reces- 
sion. ,       ^.  . 

History  shows  us  we  cannot  lay  tms 
kind  of  burden  of  deficits  and  taxation 
on  the  American  people  and  expect 
them  to  shoulder  it  and  have  a  strong 
and  vital  economy.  We  proved  durmg 
the  administration  of  John  F.  Kennedy 
that  tax  cuts  stimulate  economies  and 
prudent  spending  cuts  have  to  be  made 
along  with  them.  Otherwise  you  simply 
increase  the  size  of  the  deficit. 

As  is  well  known,  but  unfortunately 
not  appreciated,  the  deficit  is  expected 
even  this  year  to  reach  a  record  level. 
The  deficit  for  fiscal  year  1991  will  be 
$282.2  billion— $61.1  billion  more  than 
the  largest  previous  deficit.  The  deficit 
for  fiscal  year  1992  is  expected  to  in- 
crease by  $70  billion  above  previous  es- 
timates. It  is  estimated  to  reach  an  un- 
precedented level  of  $348.3  billion. 

I  will  admit  to  not  being  an  econo- 
mist with  some  pride.  But  the  fact  is 
that  $348.3  billion  deficit  in  1  year  was 
unheard  of  just  a  few  years  ago.  That  is 
$70  billion  more  than  the  entire  defense 
budget  for  1992. 

If  10  years  ago  I  would  have  stood  on 
the  floor  of  this  body  and  said  we  are 
going  to  have  a  higher  national  deficit 
than  we  are  spending  on  defense,  people 
would  have  said  that  is  not  possible.  It 
is  not  possible.  But  that  is  the  case. 

I  might  add  these  new  figures  reflect 
the  $118  billion  counting  error.  Let  me 
explain  that  again;  a  $118  billion  count- 
ing error  which  was  built  into  the 
agreement. 

These  distinguished  people,  from  all 
over  our  Government,  gathered  out  at 
Andrews  Air  Force  Base  and  they  went 
over  the  figures  and  they  studied  and 
they  contemplated  and  they  agreed  acd 
they  only  made  a  little  $118  billion 
counting  error?  Someone  should  be  re- 
sponsible for  that. 

Its  practical  effect,  we  have  merely 
raised  taxes  to  support  higher  levels  of 
spending  and  larger  deficit. 

There  is  more  to  last  year's  budget 
deal  than  increased  taxes,  spending  and 
debt^as  if  that  was  not  enough.  There 
is  a  provision  in  last  year's  deal  which 
requires  60  votes,  a  supermajority,  for 
tax  cuts,  while  only  requiring  a  50  plus 
1  vote,  simple  majority,  for  tax  in- 
creases. 

I  think  the  message  there  is  clear.  It 
is  much  easier  to  raise  your  taxes  than 
It  is  to  cut  spending. 

I  think  it  is  wrong.  It  has  become 
clear  that  tax  increases  support  more 
spending  and  larger  deficits  and  unless 
we  control  taxation  we  will  never  con- 
trol and  limit  spending.  I  think  it  is 
important  for  us  to  take  the  very  sim- 
ple step  of  requiring  a  supermajority 
for  tax  increases  rather  than  the  way  it 
is  presently  in  the  rules.  It  does  not 
cost  a  penny.  It  does  not  alter  the 
spending  caps  or  revenue  provisions  of 
the  budget  agreement.  It  would  simply 
reverse    the    provision    in    last    year's 


budget  that  requires  60  votes  for  a  tax 
cut  and  only  50  plus  1  for  tax  increases. 
It  would  also  require  a  supermajority 
of  60  votes  to  repeal  any  provision  of 
this  amendment.  This  would  ensure  a 
lasting  and  fiscally  sound  method  for 
determining  tax  policy. 

Furthermore,  this  amendment  would 
protect  the  integrity  of  the  Social  Se- 
curity trust  funds  from  unwarranted 
raids  or  tax  bills  that  would  adversely 
affect  the  long-term  actuarial  sound- 
ness of  the  fund.  No  change  could  occur 
in  the  revenue  stream  for  Social  Secu- 
rity except  for  a  60-vote  supermajority. 
My  amendment  would  ensure  tax  in- 
creases were  debated  openly,  they 
would  reflect  a  broad  national  consen- 
sus based  on  need. 

Mr.  LOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCAIN.  I  will  be  glad  to  yield  to 
my  friend  without  losing  my  right  to 
the  floor. 

Mr.  LOTT.  Well,  I  would  like  to  ask 
two  or  three  questions  because  I  think 
some  Members,  and  certainly  a  lot  of 
American  people,  would  be  shocked  if 
they  really  realized  what  was  included 
in  the  budget  agreement  last  year  with 
regard  to  tax  provisions.  I  would  like 
to  address  the  first  question  to  the 
Senator. 

As  I  understand  it,  the  provision  in 
last  year's  budget  with  regard  to  tax 
cuts,  would  require  a  60-vote 
supermajority  in  order  to  have  a  tax 
cut.  Is  that  correct? 

Mr.  MCCAIN.  My  friend  from  Mis- 
sissippi is  correct.  I  ask,  was  he  a  mem- 
ber of  that  august  team? 

Mr.  LOTT.  I  certainly  was  not.  This 
is  one  of  the  many  reasons  why  I  was 
not  a  member  of  that  particular  team. 
I  voted  against  that  budget  agree- 
ment—because many  provisions  in  it  I 
thought  were  inappropriate  and  were 
going  to  damage  the  economy,  and  I 
think  they  have. 

My  colleague's  provision  now  would 
repeal  that  supermajority  for  tax  cuts. 
Mr.  MCCAIN.  Exactly. 
Mr.  LOTT.  The  flip  side  of  that  is  a 
very  interesting  proposition.  That 
budget  agreement  last  year  did  not  re- 
quire the  60-vote  supermajority  to  in- 
crease taxes,  is  that  correct? 

Mr.  MCCAIN.  My  friend  from  Mis- 
sissippi is  correct.  It  requires  50  plus  1. 
which,  again,  I  think  reflects  the 
mindset  of  those  who  were  negotiating 
this  budget  summit. 

Mr.  LOTT.  So,  under  that  provision 
to  raise  taxes  it  only  takes  51  votes, 
but  to  cut  taxes  would  require  the  60- 
vote  supermajority.  And  the  amend- 
ment of  my  colleague  here  would  re- 
verse or  flip  those  and  require  a  greater 
vote  to  increase  taxes  but  only  51  per- 
cent to  cut  them.  Is  that  correct? 

Mr.  MCCAIN.  My  friend  from  Mis- 
sissippi is  correct.  Also  with  a  caveat 
that  I  might  add  that  this  protects  the 
integrity  of  the  Social  Security  trust 
fund,   which   I   know   that   my   friend 


from  Mississippi  has  been  committed 
to.  because  it  would  require  a  60-vote 
supermajority  in  order  to  change  any 
revenue  stream  for  Social  Security. 

Mr.  LOTT.  Mr.  President,  I  thank  the 
Senator  for  yielding.  I  commend  him 
for  his  efforts.  When  he  has  concluded 
his  remarks  I  would  like  to  comment 
further  on  my  support  for  this  amend- 
ment. 

Mr.  MCCAIN.  I  thank  my  friend  from 
Mississippi,  Mr.  President,  and  I  very 
much  appreciate  his  involvement  and 
his  commitment  to  fiscal  sanity. 

There  will  be  an  argument  made  by 
the  opponents  of  this  amendment  that 
somehow  this  will  undo  the  budget 
agreement  and  if  we  do  this,  it  will  be 
open  season  on  the  budget  and  we  will 
see  all  kinds  of  changes,  and  so  forth. 

First  of  all,  it  does  not  undo  the 
budget  deal  because  it  does  not  change 
the  spending  caps  or  reallocate  any 
money  between  projects  or  budget  au- 
thority. It  does  not  raise  any  revenue 
or  lose  any  revenue.  It  is  not  a  revenue 
amendment.  And  it  does  not  affect  So- 
cial Security. 

Let  me  quote  the  amendment  di- 
rectly: 

Provided  however.  That  a  bill,  resolution  or 
amendment  that  reduces  the  tax  for  Social 
Security  may  only  be  considered  and  ap- 
proved by  an  affirmative  vote  of  three-fifths 
of  the  Members  of  the  Senate,  duly  chosen 
and  sworn. 

Social  Security  is  not  affected  by 
this  amendment. 

Mr.   President.  I  would  like  at  this 
point  to  thank  the  many  groups  from 
Arizona  and  around  the  country  that 
have  added  their  support  to  this  criti- 
cal effort  and  worked  tirelessly  to  help 
enact    this    amendment:    The    United 
States  Business  and  Industrial  Council; 
the  National  Tax  Limitation  Commit- 
tee;   the    National    Taxpayers    Union; 
Citizens    Against    Government    Waste; 
Citizens    for    a    Sound    Economy;    the 
United  States  Chamber  of  Commerce; 
dozens  of  local  chambers  of  commerce 
in  Arizona;   the  American  Legislative 
Exchange  Council:   the  United  States 
Federation    of   Small    Businesses;    the 
Arizona  Federation  of  Taxpayers  Asso- 
ciation; the  mayor  and  city  manager  of 
the  city  of  Somerton;  State  representa- 
tives from  Michigan  and  Pennsylvania: 
Americans  for  a  Balanced  Budget,  the 
Seniors  Coalition;  the  American  Farm 
Bureau;   'Enough!",  which  is  an  antitax 
organization:  the  Lincoln  Caucus;  and 
COFIRE. 

Most  important,  I  would  like  to 
thank  the  thousands  and  thousands 
and  thousands  of  overtaxed  American 
families  and  businesses  who  have  con- 
tacted me  with  their  support  of  this 
supermajority  proposal.  Their  support 
has  been  the  single  most  effective 
weapon  in  this  battle  for  tax  limita- 
tion. 

I  look  forward  to  working  with  them 
in  future  legislative  endeavors. 


Mr.  President.  I  ask  unanimous  con- 
sent that  this  list  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

The  United  States  Business  and  Industrial 
Council. 

The  National  Tax  Limitation  Committee. 

The  National  Taxpayers  Union. 

Citizens  Against  Government  Waste. 

Citizens  for  a  Sound  Economy. 

The  United  States  Chamber  of  Commerce. 

Dozens  of  local  Chambers  of  Commerce  In 
Arizona. 

The  American  Legislative  Exchange  Coun- 
cil. 

The  United  States  Federation  of  Small 
Businesses. 

The  Arizona  Federation  of  Taxpayers  Asso- 
ciation. 

The  Mayor  and  City  Manager  of  the  City  of 
Somerton. 

State  representatives  from  Michigan  and 
Pennsylvania. 

Americans  for  a  Balanced  Budget. 

The  Seniors  Coalition. 

The  American  Farm  Bureau. 

"Enoughl"  Anti-tax  Organization. 

The  Lincoln  Caucus. 

COFIRE. 

Mr.  McCain,  in  closing,  Mr.  Presi- 
dent. I  do  not  see  this  amendment  as 
something  that  is  in  any  way  impact- 
ing on  the  budget  summit  agreement, 
although  certainly  I  oppose  that  agree- 
ment, because  many  of  us  including  my 
friend  from  Mississippi  saw  what  was 
going  to  happen.  In  the  last  8  years, 
there  have  been  six  budget  summit 
agreements,  these  so-called  budget 
sunrunlts.  Every  single  time  that  there 
was  a  budget  summit,  taxes  and  the 
deficit  went  up  and  spending  went  up. 
My  proposal  is  that  we  probably  should 
have  a  resolution  not  to  have  a  budget 
summit  and  then  perhaps  we  can  get 
the  deficit  reduced  and  not  lay  another 
increase  in  taxes  on  the  American  peo- 
ple. 

Mr.  President,  the  people  of  this 
country  are  carrying  a  higher  and 
higher  tax  burden.  I  think  it  is  uncon- 
scionable what  we  are  doing  to  working 
men  and  women  in  this  country.  We 
are  talking  about  until  May  8  of  this 
year  the  American  people  work  to  pay 
their  taxes  rather  than  to  support 
themselves  and  their  families.  It  is, 
therefore,  impossible  for  Americans  to 
realize  the  American  dream. 

I  also  know.  Mr.  President,  that 
there  may  be  a  budget  point  of  order 
brought  against  this  amendment.  I  in- 
tend at  that  time  to  ask  for  a  vote  to 
waive  the  budgetary  point  of  order,  and 
I  recognize  that  will  require  60  votes  in 
order  to  do  so. 

Mr.  President.  I  urge  my  colleagues 
to  take  this  simple  but  important  step 
which  sends  a  message  to  the  American 
people  that  we  are  not  Interested  in 
raising  their  taxes.  In  fact,  we  are  in- 
terested in  reducing  them. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCAIN.  I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  tht  the  vote  on  or 
in  relation  to  ths  Brown  amendment 
occur  immediately,  without  any  inter- 
vening debate,  upon  the  disposition  of 
Senator  Gramm's  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  was 
listening  to  the  distinguished  Senator 
from  Arizona.  I  think  his  amendment 
has  an  appeal  but  I  think  it  is  a  super- 
ficial one.  What  it  does  is  require  a 
supermajority,  60  votes,  for  any  bill  or 
amendment  that  increases  taxes,  but  it 
would  provide  for  a  single  majority  to 
cut  taxes. 

I  must  say  nobody  around  here  likes 
to  increase  taxes.  That  is  obviously  po- 
litically unpopular.  It  is  certainly  pop- 
ular to  cut  them.  But  what  we  did  in 
the  budget  summit  last  year  was  agree 
to  a  pay-as-you-go  principle.  That  is 
what  we  required.  This  amendment 
would  unhinge  the  budget  process;  it 
would  unleash  runaway  deficits. 

Last  year  when  we  adopted  the  budg- 
et agreement,  the  key  provision  was 
for  pay-as-you-go.  That  requires  new 
entitlements  to  be  matched  either  by 
revenue  increases  or  spending  cuts. 
This  amendment,  in  tipping  the  bal- 
ance against  taxes,  actually  destroys 
that  kind  of  tough  discipline  we  added 
to  the  budget  process  just  a  year  ago. 
As  a  result,  this  amendment  would 
send  the  deficit  into  the  stratosphere 
by  removing  the  current  requirement 
for  a  supermajority  vote  to  increase  it. 

This  is  not  deficit  neutral.  It  is  pro- 
deficit.  This  amendment  has  a  catchall 
"notwithstanding"  clause  that  allows  a 
simple  majority  to  increase  the  deficit 
by  opening  tax  loopholes,  tax  shelters, 
or  changing  the  tax  base,  as  well  as  by 
reducing  some  existing  taxes.  In  other 
words,  this  amendment  would  require 
60  votes  to  pay  for  expanding  Medicare 
coverage,  but  only  a  majority  to  pass  a 
Christmas  tree  full  of  special  interest 
tax  loopholes. 

Is  that  the  way  we  want  the  system 
to  work?  I  do  not  think  so.  Maybe  defi- 
cits do  not  matter  to  some  of  the  folks 
supporting  such  an  amendment.  Maybe 
they  are  not  losing  any  sleep  over  the 
all-time  record  high  deficits  announced 
yesterday  by  0MB.  But  the  sobering 
facts  are  that  this  year's  deficit  will 
hit  $282  billion  for  fiscal  year  1991;  $60 
billion  higher  than  our  previous  record 
of  $221  billion  in  1986.  And  next  year's 
deficit  is  projected  by  0MB  to  reach  a 
staggering  $348  billion.  Fiscal  dis- 
cipline is  important,  now  more  than 
ever.  That  is  why  we  enacted  pay-as- 
you-go  last  year. 

Why  do  we  have  on  the  books  long- 
standing points  of  order  against  deficit 
increases,  points  of  order  which  can  be 
waived  only  by  a  supermajority  vote  of 
the   Senate?   As   chairman   of  the   Fi- 


nance Committee,  I  am  also  concerned 
about  stacking  the  deck  against  my 
committee's  responsibilities  and  au- 
thorities. It  is  hard  enough  to  fulfill 
the  requirements  for  deficit-neutral 
legislation. 

This  amendment  would  say  loopholes 
are  fine;  let  us  go  ahead  and  start  driv- 
ing the  truck  through  them,  but  any 
offsetting  revenues  have  to  win  60 
votes.  Frankly.  I  am  not  sure  how  this 
amendment  would  operate  in  practice, 
but  it  might  be  construed  to  divide 
packages  and  allow  points  of  order 
against  revenue  increases  while  leaving 
reductions  undisturbed. 

Members  of  my  committee  happen  to 
support  extension  of  the  R&D  tax  cred- 
it. I  am  one  of  them.  It  would  generate 
very  strong  support.  I  think  in  the 
competition  that  we  have  with  other 
countries  around  the  world,  it  is  abso- 
lutely imperative  that  we  encourage 
research  and  development  in  this  coun- 
try. So  does  the  administration.  But 
such  an  extension  would  lose  revenues. 
This  amendment  would  let  us  pass  that 
extension  by  a  majority  vote,  but  then 
we  would  have  to  find  the  60  votes  to 
offset  those  losses  with  revenues  and,  if 
we  fail  to  muster  that  supermajority, 
the  credit  will  still  be  extended  and  the 
deficit  would  widen. 

This  proposal  also  encroaches  on  an- 
other committee,  the  Budget  Commit- 
tee, by  amending  the  Budget  Act.  I 
heard  my  friend  from  Arizona  say  that 
a  point  of  order  might  be  raised.  Of 
course  it  will  be.  I  understand  the 
chairman  of  the  Budget  Committee  is 
likelj'  to  raise  a  point  of  order  against 
this  amendment  on  the  grounds  that  it 
contains  legislation  within  the  juris- 
diction of  the  Budget  Committee  but 
that  it  has  not  been  reported  by  that 
committee. 

In  short,  Mr.  President,  we  should 
not  be  revising  the  budget  process  on 
the  floor  on  unrelated  legislation.  We 
should  not  make  it  easy  to  increase  our 
already  staggering  deficits.  And  we 
should  maintain  fiscal  discipline.  Mr. 
President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President.  I  rise  to 
speak  in  behalf  and  support  of  the 
McCain  amendment.  I  want  to  con- 
gratulate the  distinguished  Senator 
from  Arizona  for  raising  it  at  this 
time.  I  think  it  does  relate  to  the  de- 
bate we  are  having  this  afternoon,  but 
I  have  never  noticed  the  Senator  wor- 
rying too  much  about  germane  amend- 
ments in  the  past.  The  important  thing 
about  this  one  is  this  is  an  important 
amendment  the  American  people  would 
be  very  interested  in.  I  agree  with  the 
distinguished  chairman  of  the  Finance 
Committee. 

Unlike  some  of  my  friends.  I  think 
deficits  do  matter.  I  think  we  ought  to 
do  something  about  them.  I  have  a 
very  strong  feeling  about  what  we 
should  do;  that  is  we  should  cut  spend- 
ing, not  raise  taxes. 
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We  have  already  agreed  to  significant 
reductions  in  defense  spending,  but  all 
the  rest  of  the  programs,  whether  they 
are  domestic  discretionary  or  so-called 
entitlement  mandatory  programs,  they 
rise  every  year  unabated.  So.  yes.  let's 
do  something  about  deficits,  but  let's 
do  it  by  cutting  spending.  We  should  be 
prepared  to  cast  the  tough  votes  to  do 

that.  ^,      , . 

Fiscal  discipline  does  count.  The  dis- 
tinguished chairman  of  the  Finance 
Committee  is  right,  and  I  share  his 
feelings  on  that.  I  think  we  need  fiscal 
discipline  in  the  Congress.  But  when  I 
say  fiscal  discipline.  I  am  talking 
about  the  ability  to  cut  spending,  not. 
once  again,  to  raise  taxes. 

Now.  I  have  been  critical  of  last 
years  budget  agreement.  I  was  critical 
of  it.  I  have  been  critical  of  it  in 
speeches  since  then.  I  think  it  was  a 
bad  deal.  I  thought  all  it  did  was  cut 
defense,  allow  all  other  spending  to  go 
up,  and  raise  taxes  and  raise  fees  which 
are  really  taxes  disguised  as  fees.  I 
thought  it  was  a  bad  deal  But  a  deal  is 
a  deal.  We  made  it.  The  Congress  voted 
for  it.  I  did  not  vote  for  it.  but  the  Con- 
gress did.  The  President  signed  it. 

At  least  it  does  have  some  caps,  and 
it  has  some  discipline  that  I  have  seen 
work  some  this  year  on  the  floor  of 
this  body.  I  saw  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee rise  and  speak  in  defense  of  at 
least  those  caps.  My  problem  with 
those  caps  is  they  were  way  too  high. 
You  can't  get  the  brass  ring  if  it  is  held 
too  high.  We  had  the  caps  so  high  it  is 
poss-ble  to  get  everything  under  those 
caps.  You  can't  cut  spending  that  way. 
The  caps  added  some  discipline  and  we 
should  support  that. 

But  the  present  law  says  that  tax 
cuts  are  bad.  and  therefore  we  should 
have  a  supermajority  of  60  to  have  re- 
lief for  the  taxpayers  of  this  country. 
But  tax  increases  are  fine.  That  is  OK. 
only  51  votes  to  pass  tax  increases. 

What  kind  of  insanity  is  that?  Why 
did  we  do  thaf  At  the  very  minimum, 
should  we  not  have  it  the  same  both 
ways?  If  we  are  going  to  raise  taxes  or 
cut  taxes,  let  us  have  a  majority  vote. 
The  amendment  of  the  Senator  from 
Arizona  would  require  a  supermajority 
to   increase    taxes.    I    certainly    agree 
with  that.  We  should  have  a  deterrent 
to  raising  taxes  even  more  on  the  peo- 
ple who  are  pulling  the  wagon  in  this 
country.  It  is  not  a  unique  idea.  Lots  of 
State  legislatures,  as  I  understand  it. 
require  a  supermajority  to  raise  taxes. 
I  think— I  will  have  to  check  on  it— my 
own   State    of   Mississippi    requires   a 
supermajority  to  raise  taxes.   I  think 
that   is   a   great   idea.    I   am   glad   the 
amendment  language  provides  a  fire- 
wall   for    Social    Security— a    firewall 
that  would  require  a  60-vote  majority. 
But  for  the  life  of  me.  I  cannot  be- 
lieve what  I  hear  in  speeches  here  in 
this  body  and  in   the  Congress  about 
how  the  taxpayers  are  not  overtaxed. 


When  you  look  at  what  individuals  and 
businesses  pay  in  terms  of  taxes, 
whether  it  is  into  the  unemployment 
compensation  fund,  or  other  employee 
benefit  packages,  it's  outrageous.  By 
the  way.  when  the  chips  have  been 
down,  this  Senator  has  been  willing  to 
vote  for  some  of  those  tax  bills.  I  am 
sorry  to  say.  I  voted  for  TEKRA.  the 
worst  vote  of  my  career.  I  admit  it  here 
publicly.  I  wish  I  could  take  it  back. 

Some  people  are  wondering  why  the 
economy  is  sluggish  right  now.  Because 
of  some  of  the  dumb  things  we  did  in 
the  1986  so-called  tax  reform  package. 
We  have  discouraged  innovation.  We 
have  taken  away  incentives  for  people 
to  invest,  buy  and  sell  and  turn  over 
the  economy. 

I  want  to  help  the  unemployed  peo- 
ple. You  have  to  be  concerned  about 
some  extension  of  benefits  for  unem- 
ployment compensation,  but  who 
around  here  thinks  that  is  going  to  cre- 
ate one  new  job  or  get  anybody  off  un- 
employment? 

What  we  need  to  be  arguing  about 
right  now  is  what  we  can  do  to  relieve 
the  tax  burden  on  the  American  tax- 
payers, what  can  we  do  to  encourage 
economic  growth  and  development: 
what  can  we  do.  in  short,  to  create 
some  jobs. 

When  we  eliminated  the  deduction  of 
interest  on  passive  investments,  what 
we  did  is  we  stopped  dead  a  lot  of  in- 
vestments by  people  who  had  some 
money  they  could  have  invested  which 
would  have  helped  the  economy.  We 
stopped  that.  It  had  a  devastating  im- 
pact on  the  real  estate  industry- 

When  we  raised  the  tax  on  capital 
gains,  once  again  it  had  a  very  nega- 
tive impact  on  the  economy  "f  this 
country.  Last  year  we  had  great  fun 
raising  taxes  on  luxury  items.  What 
has  happened?  It  has  cost  jobs  in  al- 
most every  instance,  and  it  has  not  in- 
creased revenue. 

I  do  not  know  about  the  rest  of  my 
colleagues,  but  I  can  tell  you  the  peo- 
ple who  are  working  and  paying  taxes 
in  my  own  State  of  Mississippi  have 
about  reached  the  point  of  no  return. 
They  are  overburdened. 

I  had  one  constituent  come  up  to  me 
when  I  was  a  Congressman  and  say 
••Oh.  Congressman,  raise  my  taxes.  ' 
One  guy.  He  is  still  out.  They  have  not 
put  him  in  yet.  You  know  what  I  mean. 
But  this  amendment  would  at  least 
put  some  sanity  back  into  our  tax  pol- 
icy to  require  a  supermajority  to  cut 
taxes.  Where  is  the  fairness  in  that? 
The  burden  should  be  the  other  way.  I 
hope  that  my  colleagues  will  join  me  in 
doing  that. 

If  it  is  really  essential  that  we  raise 
taxes,  we  can  get  the  supermajority. 
But  we  should  first  cut  spending  across 
the  board.  How  about  a  unique  Idea:  at 
least  freeze  spending  at  last  year's 
level.  We  ought  to  try  that  before  we 
make  it  easier  to  raise  taxes  on  people 
and  harder  to  cut  the  tax  burden. 


So  I  urge  adoption  of  this  amend- 
ment. I  think  It  would  certainly  be 
well  received  in  my  State  of  Mis- 
sissippi. I  tliink  it  would  be  well  re- 
ceived across  the  United  States. 

I  commend  the  Senator  again  for  his 
efforts. 
Mr  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr  President.  I  thank 
my  friend  from  Mississippi  for  his  very 
cogent  and  I  think  ( ompelling  argu- 
ment in  favor  of  the  amendment. 

Mr.  President,  if  the  distinguished 
chairman  of  the  Finance  Committee 
has  no  objection.  1  would  like  to  offer 
a  unanimous-consent  request  that  the 
vote  either  on  this  amendment  or  to 
waive  the  budget  be  stacked  following 
the  Brown  amendment. 

Mr.  BENTSEN.  I  would  say  that  a 
point  of  order  would  be  made,  I  assume 
by  the  chairman  of  the  Budget  Com- 
mittee, and  then  ihat  vote  would  pre- 
cede, as  I  would  understand  it.  the  Sen- 
ator's motion  to  waive  the  budget. 

Mr.  MCCAIN.  My  unanimous-consent 
request.  I  might  .say  i  >  the  distin- 
guished chairman  was  either  or.  either 
a  vote  on  my  amendment,  which  prob- 
ably will  not  happen,  or  the  vote  to 
wsive  the  budget. 

Mr.  BENTSEN.  I  would  object  to 
that. 

Mr.  MCCAIN.  All  right.  Then  I  would 
request  the  yeas  and  nays  after  com- 
pletion of  my  remarks. 

Mr.  President,  .smce  there  Is  objec- 
tion  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  BENTSEN.  I  may  have  misunder- 
stood the  request. 

Mr.  MCCAIN.  I  would  like  to  try  to 
explain  it  again  to  the  distinguished 
chairman.  My  understanding  was  that 
we  were  stacking  the  votes,  after  the 
vote  on  the  Brown  amendment. 
Mr.  BENTSEN.  That  is  correct. 
Mr.  MCCAIN  And  that  was  the  last 
amendment  agreed  to. 

Mr.  BROWN.  The  Brown  amendment 
was  last. 

Mr.  MCCAIN.  Yes.  My  unanimous- 
consent  request  was  that  either  an  up- 
or-down  vote  on  my  amendment  or  a 
motion  to  waive  the  budget  would  take 
place  following  the  vote  on  the  Brown 
amendment. 
Mr.   BENTSEN.  Reserving  the  right 

to  object 


Let  me  work  with  the  Parliamentar-. 
ian  and  see  if  we  can  take  care  of  ther 
procedure  in  order  to  make  the  point  of 
order  and  then  to  get  the  vote. 

Mr.  MCCAIN.  I  withhold  my  unani- 
mous-consent request,  Mr.  President. 

Mr.  President,  finally.  I  would  just 
like  to  say  that  when  I  talk  to  the  peo- 
ple in  my  State— and  I  cannot,  obvi- 
ously, speak  for  people  around  the 
country— and  I  say  to  them,  "did  you 
know  that  it  requires  60  votes  to  re- 
duce your  taxes  and  only  51   to  raise 


them?  "I  get  a  two-word  answer.  They 
say.   "That's  crazy."   'That's  crazy." 

Mr.  President,  it  is  crazy.  It  is  crazy 
to  make  it  easier  to  raise  people's 
taxes  than  it  is  to  reduce  them. 

This  is  a  simple  amendment.  I  would 
like  to  thank  again  the  coalition  that 
has  supported  this  very  important 
amendment.  I  read  them  off  earlier, 
but  I  would  like  to  mention  a  couple  of 
quotes  from  the  letters  they  have  sent 
me. 

From  the  Citizens  for  a  Sound  Econ- 
omy, they  said,  'If  the  McCain  amend- 
ment is  not  adopted,  we  believe  that 
the  current  budget  rules  will  foster 
ever  higher  tax  increases  with  little 
chance  of  relief.  Passage  of  the  McCain 
amendment  is  important  to  Citizens 
for  a  Sound  Economy." 

From  the  National  Taxpayers  Union: 

Last  year's  budget  agTeement  requires  a 
three-fifths,  or  supermajority  vote  of  Con- 
gress to  cut  taxes,  but  only  a  simple  major- 
ity to  raise  them.  The  McCain  amendment 
would  reverse  this  Insidious  provision,  by  re- 
quiring a  supermajority  vote  to  Increase 
taxes,  while  allowing  a  simple  majority  to 
cut  taxes. 

Don't  let  the  Senate  debate  on  the  finer 
points  of  Beltway  budget  arcana  cloud  this 
critical  Issue.  Currently  it  is  easier  for  Con- 
gress to  raise  taxes  than  cut  them,  and  tax- 
payers nation-wide  want  the  situation  cor- 
rected 

From  the  Citizens  Against  Govern- 
ment Waste: 

The  43,S.0OO  members  of  CCAGW  strongly 
believe  that  it  should  be  harder  for  Congress 
to  raise  the  tax  burden  than  to  reduce  it.  The 
current  system  works  against  the  taxpayer 
and  it  needs  to  be  corrected. 

From  the  United  States  Business  and 
Industrial  Council: 

As  you  probably  remember,  last  year's 
budget  summit  deal  mandated  one  of  the 
largest  tax  Increases  in  American  history 
with  what  was  touted  as  extraordinary  fiscal 
restraint.  The  most  recent  mid-term  esti- 
mate of  next  year's  deficit  was  a  staggering 
$362  billion.  The  same  report  also  revealed 
that  revenues  from  recently-raised  taxes  are 
growing  very  slowly,  demonstrating  that 
last  year's  tax  hikes  are  a  part  of  the  prob- 
lem rather  than  the  solution. 

From  the  Coalition  for  Fiscal  Re- 
straint: 

While  the  McCain  proposal  would  reverse 
these  procedures,  such  a  reversal  would— in 
our  view— tend  to  encourage  more  respon- 
sible fiscal  decisions  In  the  Senate  by  pro- 
moting deficit  reduction  through  spending 
restraints  rather  than  placing  yet  larger  tax 
burdens  on  the  nation's  economy. 

Mr.  President,  the  reason  I  quote 
from  those  letters  and  thousands  of 
others  that  I  have  received  is  the 
American  people,  when  they  find  out 
about  this  Orwellian  situation,  want  it 
changed. 

I  hope  my  colleagues  will  not  let  a 
technical— repeat,  technical— violation 
of  the  Budget  Act  prevent  them  from 
voting  to  reverse  this  incredibly  in- 
equitable situation. 

I  repeat,  again,  it  does  not  affect  any 
of  the  appropriations.  It  does  not  affect 


any  of  the  spending  areas  or  its  alloca- 
tions. It  simply  is  a  message  to  the 
American  people,  which  we  badly  need 
to  send  them,  that  we  are  more  inter- 
ested in  reducing  taxes  and  spending 
than  we  are  in  raising  them. 

Mr.  President.  I  yield  the  floor. 

Mr.  DURENBERGER.  Mr.  President, 
just  last  week,  the  Senate  voted  by  an 
overwhelming  margin  not  to  waive  last 
year's  budget  agreement.  In  doing  do.  I 
along  with  more  than  80  of  my  col- 
leagues sent  a  clear  signal  to  the 
American  people  that  we  must  main- 
tain some  effort  at  fiscal  discipline  if 
we  are  ever  going  to  eliminate  the  Fed- 
eral deficit. 

Because  I  am  committed  to  the  in- 
tegrity of  the  budget  agreement,  I 
must  oppose  the  amendment  offered  by 
my  distinguished  colleague  from  Ari- 
zona, Senator  McCain.  I  am  certain 
that  what  this  amendment  will  do  is 
ensure  that  the  budget  deficit  in  1993 
and  1994  will  be  far  higher  than  cur- 
rently projected. 

Last  year,  we  adopted  a  pay-as-you 
go  budget  agreement.  Under  the  terms 
of  that  agreement,  if  a  legislative  pro- 
posal loses  revenue,  the  Senate  must 
come  up  with  sufficient  offsetting  reve- 
nue to  pay  for  that  proposal.  If  there  is 
no  offset,  a  revenue-losing  legislative 
proposal  can  still  be  enacted,  but  only 
if  60  Senators  agree  to  waive  the  Budg- 
et Act.  That  is  the  real  discipline  un- 
derlying last  year's  agreement. 

What  the  pending  amendment  would 
do.  is  turn  the  budget  agreement  up- 
side down.  It  would  allow  a  simple  ma- 
jority of  51  Senators  to  pass  legislation 
cutting  taxes  and  potentially  widening 
the  deficit.  But  it  would  require  a 
supermajority  of  60  votes  to  pass  fis- 
cally responsible  legislation  that 
might  require  a  modest  tax  increase. 

What  does  that  tell  the  American 
people?  That  if  we  try  to  be  fiscally  re- 
sponsible we  need  a  supermajority  of  60 
votes.  But  if  we  want  to  get  into  a  se- 
ries of  tax  cut  giveaways,  become  fis- 
cally reckless,  we  only  need  a  simple 
majority. 

Mr.  President,  if  we  want  to  send  a 
signal  to  the  financial  markets  of  the 
world  that  this  Nation  is  abandoning 
any  effort  at  fiscal  discipline,  we 
should  waive  the  Budget  Act  and  adopt 
this  amendment.  I  think  that  would  be 
irresponsible  and  I  urge  my  colleagues 
to  reject  this  amendment. 

Mr.  DOMENICI.  Mr.  President.  Sen- 
ator Gr.\mm  would  offer  this  amend- 
ment to  his  amendment  if  he  were 
here,  but  he  indicated  that  he  could 
not  get  here  in  time.  So  he  suggested 
that  I  amend  it. 

So  I  ask  unanimous  consent  to  be  au- 
thorized to  offer  an  amendment  to  the 
amendment  by  Senator  Gramm. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  Mr.  President,  I  will 
send  an  amendment  to  the  desk  short- 


ly. It  is  very  simple,  but  very  impor- 
tant. When  we  passed  the  luxury  tax, 
we  made  a  serious  mistake  because  any 
vehicle  over  $30,000,  that  is  any  vehicle, 
is  subject  to  that  tax. 

It  turns  out  that  in  the  United  States 
there  are  small  fabricators  and  manu- 
facturers of  specialized  automobiles 
and  vehicles  for  the  disabled.  It  turns 
out  that  they  do  not  come  in  below 
$30,000.  In  fact,  they  are  $31,000,  $32,000. 
$33,000,  most  of  them,  across  America. 

So  all  of  them  are  subject  to  a  luxury 
tax  when  they  are  for  the  handicapped 
of  this  country. 

I  think  that  is  a  terrible  mistake. 
There  is  no  tax  consequence  because  it 
is  so  small:  it  is  negligible,  yet  we  can- 
not get  it  changed.  The  Treasury  De- 
partment says  that  unless  and  until  we 
change  it  by  law,  they  will  continue  to 
put  a  luxury  tax  on  the  disabled  of  this 
country.  This  amendment  takes  care  of 
that  by  exempting  the  tax  on  vehicles 
for  the  disabled  in  this  country. 

AMENDMENT  NO.  1187  AS  FURTHER  .MODIFIED 

Mr.  DOMENICI.  I  send  a  modification 
to  amendment  No.  1187  to  the  desk  and 
ask  for  its  immediate  consideration.  I 
do  this  on  behalf  of  Senator  Gramm. 
There  are  55  Senators  supporting  this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  do  so.  The  amend- 
ment will  be  so  modified. 

The  amendment  (No.  1187),  as  further 
modified,  is  as  follows: 

At  the  end  of  amendment  1187,  as  modified, 
add  the  following: 

SEC.  .  PARTS  OR  ACCESSORIES  INSTALLED  FOR 
USE  OF  PASSENGER  VEHICLES  BY 
DISABLED  I.NDIVIDUALS  EXEMPT 
FRO.M  LLXLHY  TAX. 

(a)  Lv  General.— Paragraph  i3)  of  section 
4004(b)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  separate  purchase  of  article  and 
parts  and  accessories  therefor)  is  amended — 

(1)  by  striking  ■•or"  at  the  end  of  subpara- 
graph (A). 

(2)  by  redesignating  subparagraph  (Bi  as 
subparagraph  (C). 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  the  part  or  accessory  is  installed  on  a 
passenger  vehicle  to  enable  or  assist  an  indi- 
vidual with  a  disability  to  operate  the  vehi- 
cle, or  to  enter  or  exit  the  vehicle,  by  com- 
pensating for  the  effect  of  such  disability, 
or". 

(b)  Effectu-e  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  section 
11221(a)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990. 

Mr.  DOMENICI.  Mr.  President,  as  the 
law  stands  today,  disabled  Americans 
that  make  conversions  to  their  vehi- 
cles will  be  taxed  by  the  Federal  Gov- 
ernment under  the  premise  of  the  lux- 
ury tax.  I  do  not  think  any  one  would 
dispute  that  conversions  such  as  elec- 
tronic doors,  lifts,  and  arm  controls 
that  are  added  to  vehicles  for  use  by 
the  physically  disabled  are  necessities, 
not  luxuries.  Unfortunately,  during 
last  year's  budget  negotiations,  the 
Congress  neglected  to  exempt  conver- 
sions for  the  disabled  from  calculation 
of  the  luxury  tax. 
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I  became  aware  of  this  injustice  when 
Independent  Mobility  Systems,  a  busi- 
ness in  Farmin^ton.  NM.  that  special- 
izes in  equipping  vehicles  for  the  dis- 
abled, contacted  me  and  explained  the 
Implications  of  the  new  luxury  tax  to 
their  clients. 

Imagine  if  you  were  a  disabled  Amer- 
ican adding  specially  designed  parts  to 
a  newly  purchased  vehicle  that  enabled 
you.  despite  your  physical  disability. 
to  have  a  job.  go  to  church,  visit  your 
family  and  friends— to  lead  a  produc- 
tive life.  You  would  soon  discover  that 
the  U.S.  Government  taxes  these  con- 
versions the  same  way  we  tax  cellular 
phones,  Lincoln  towncars.  and  stretch 

limo's. 

Usually  the  type  of  vehicle  purchased 
by  a  disabled  individual  costs  around 
$20,000.  and  this  is  not  subject  to  the 
luxury  tax.  However  when  you  make 
additions  to  the  vehicle  so  that  it  is  ac- 
cessible by  a  physically  disabled  indi- 
vidual, the  cost  might  be  $30,000. 
$31,000.  or  $32,000.  A  10-percent  luxury 
tax  is  imposed  on  vehicles  over  the 
$30,000  threshold. 

The  corrective  amendment  that  I  am 
offering  today  is  identical  to  S.  401.  the 
Americans  With  Disabilities  Luxury 
Tax  Relief  Act.  that  has  been  cospon- 
sored  by  55  of  my  colleagues  in  the 
Senate.  S.  401  simply  exempts  conver- 
sions to  vehicles  for  use  by  the  disabled 
from  calculation  of  the  luxury  tax.  The 
Joint  Tax  Committee  has  written  to 
me  that  the  revenue  impact  of  S.  401  is 
negligible.  I  expect  it  to  be  null. 

The  Senate  Finance  Committee  in- 
cluded S.  401  in  S.  1394.  the  Tax  Sim- 
plifications Act.  However,  it  is  uncer- 
tain whether  S.  1394.  or  any  tax  meas- 
ure will  be  passed  in  the  Congress  this 
year.  For  this  reason.  I  am  asking  for 
your  acceptance  of  S.  401  on  the  unem- 
ployment compensation  legislation. 
This  may  be  the  only  opportunity  to 
pass  S.  401  this  year. 

I  cannot  imagine  a  less  controversial 
issue.  S.  401  has  tremendous  support. 
and  I  appreciate  your  consideration  of 
my  amendment. 

Mr.  BREAUX.  Mr.  President,  as  this 
body  debates  the  merits  of  extending 
unemployment  benefits  to  the  more 
than  2  million  of  this  Nation's  workers. 
I  feel  that  we  must,  simultaneously,  di- 
rect our  attention  to  ways  of 
reactivating  our  economy.  For  only 
with  a  healthy  economy  will  the  unem- 
ployed of  this  country  find  work. 

We  are  currently  mired  in  an  eco- 
nomic recession  that  has  many  side  ef- 
fects. One  of  the  side  effects  is  lack  of 
production  of  affordable  housing  for 
our  Nation.  Housing  starts  are  at  their 
lowest  since  1945.  Mr.  President,  hous- 
ing construction  has  led  this  country 
out  of  every  recession  that  this  coun- 
try has  suffered  since  World  War  II. 

Before  the  Senate  today  is  one  alter- 
native. Senator  Gramm's  amendment, 
that  is  intended  to  jump  start  the 
economy  generally  and  the  housing  in- 


dustry specifically.  I  cannot  support 
this  amendment  today  for  reasons  in- 
cluding the  fact  that  it  is  a  tax  amend- 
ment on  a  nontax  bill  and,  therefore,  if 
it  is  passed,  would  kill  this  important 
unemployment  bill. 

I  hope  that  Congress  will  have  the 
opportunity  to  review  in  more  detail 
the  provisions  of  this  proposed  amend- 
ment and  other  proposed  alternatives 
that  will  address  the  Nation's  eco- 
nomic problems  and  those  of  the  hous- 
ing industry.  Hopefully,  collectively  we 
can  find  a  way  to  jump  start  the  Na- 
tion's economy  and  put  us  on  the  road 
to  recovery. 

THE  GRAMM  AMENDMENT  TO  8.  1722 

Mr.  KOHL.  Mr.  President.  I  commend 
the  Senator  for  Texas  for  offering  his 
amendment.  Our  debate  today  is  about 
how  best  to  respond  to  the  immediate 
human  pain  caused  by  the  current,  lin- 
gering recession.  The  Senator  from 
Texas  correctly  points  out  that  one  re- 
sponse—a very  good  response— would 
be  to  create  jobs  for  the  long-term  un- 
employed. His  amendment  is  designed 
to  do  just  that. 

I  certainly  do  not  object  to  that  goal. 
In  fact,  I  support  several  elements  in 
the  Senator's  package.  I  support  index- 
ation of  capital  gains  for  tax  purposes. 
I  support  expansion  of  IRA's  and  pen- 
alty-free withdrawal  from  IRA's  to 
make  a  down  payment  on  first  homes, 
to  pay  medical  bills,  or  to  fund  a  col- 
lege education.  And  I  support  extension 
of  the  research  and  development   tax 

credit.  ^     „ 

However.  I  do  not  support  the  Sen- 
ator's submission  of  this  complete 
package  on  this  particular  bill.  First  of 
all.  the  Gramm  amendment  ties  many 
reasonable  tax  break  proposals  to  a  cut 
in  the  capital  gains  rate.  The  Senator 
from  Texas  is  aware — as  is  almost  ev- 
eryone who  follows  the  Congress— that 
a  capital  gains  tax  cut  has  changed 
from  a  substantive  issue  into  a  politi- 
cal football.  Even  the  President  has 
backed  off  his  long  support  for  this  tax 
break.  Making  it  part  of  the  rest  of 
these  bipartisan  tax  proposals  guaran- 
tees that  the  whole  package  will  be  re- 
jected as  a  Republican  attempt  to  kill 
a  Democratic  unemployment  program. 
And  that  Is  a  shame. 

It  is  a  shame  because  this  body 
should  debate,  in  a  bipartisan  way.  the 
high  cost  of  capital  in  this  country. 
Unfortunately,  amendments  such  as 
this  make  a  thoughtful  debate  on  this 
important  issue  less  and  less  likely.  We 
will  not  seriously  address  job  creation 
in  this  country  until  politicians  stop 
using  tax  break  proposals  to  bash 
members  of  the  other  party  over  the 
head— and  start  using  them  to  build  a 
better  U.S.  economy  for  members  of  all 

parties. 

The  second  reason  I  cannot  support 
this  amendment  is  that,  if  passed,  it 
will  kill  our  efforts  to  get  quick  relief 
to  the  many  American  families  who  are 
out  of  work  and  out  of  money  right 


now.  Senator  Bentsen's  unemployment 
bill  is  a  short-term  emergency  meas- 
ure. When  Congress  hears  of  victims  of 
natural  disasters,  we  pass  emergency 
appropriations    bills.    We    don't    hold 
them  up  with  amendments  that  make 
long-term,  controversial  changes  to  the 
Tax     Code.     When     the     Nation     was 
shocked  by  the  evidence  of  the  Kurds 
suffering  overseas,  we  sent  emergency 
aid    quickly.    Democrats    didn't    hold 
that  bill  up  by  trying  to  attach  to  it 
items  like  defense  cuts  or  civil  rights 
legislation.    So   why.    when   American 
workers  are  the  ones  beset  by  an  eco- 
nomic disaster,  should  we  tolerate  an 
amendment  that  will  only  delay,  and 
perhaps  even  kill,  our  attempts  to  get 
them  emergency  aid?  We  should  not. 
and  for  that  reason  I  would  hope  that 
my  colleagues  will  join  me  in  voting 
against  the  Gramm  amendment. 

Mr.  LAUTENBERG.  Mr.  President,  I 
support  many  of  the  provisions  in  the 
amendment  offered  by  the  distin- 
guished Senator  from  Texas  [Mr. 
Gramm].  However,  since  approval  of 
the  amendment  would  have  the  effect 
of  killing  this  important  legislation  to 
provide  relief  to  the  unemployed,  I  can- 
not support  the  amendment. 

Mr.  President.  I  am  an  original  co- 
sponsor  of  legislation.  S.  612.  to  allow 
all  Americans  to  make  deductible  con- 
tributions to  individual  retirement  ac- 
counts. In  fact,  I  testified  in  favor  of 
that  bill  in  a  hearing  before  the  Fi- 
nance Committee.  The  bill,  introduced 
by  the  distinguished  chairman  of  the 
Finance  Committee,  Senator  Bentsen. 
is  an  important  measure  that  would 
help  encourage  savings.  It  also  would 
allow  for  penalty-free  withdrawals 
from  IRA's  for  first-time  home  pur- 
chases, higher  education  expenses,  and 
high  medical  expenses. 

I  also  strongly  support  other  impor- 
tant provisions  included  in  the  amend- 
ment. For  example.  I  have  cosponsored 
legislation  to  make  the  research  and 
experimentation  tax  credit  permanent, 
and  I  also  support  increases  in  the  So- 
cial Security  earnings  limit. 

As  important  as  these  provisions  are. 
Mr.  President,  this  amendment  will  not 
lead  to  their  enactment.  To  the  con- 
trary, if  approved,  the  amendment  will 
simply  kill  the  underlying  unemploy- 
ment legislation  to  which  it  is  at- 
tached. That  is  because  it  would  render 
the  bill  unconstitutional,  as  a  revenue 
measure  that  did  not  originate  in  the 
House  of  Representatives. 

In  other  words,  Mr.  President,  this  is 
not  a  serious  proposal.  It  is  mischief, 
pure  and  simple. 

Mr.  President,  the  problem  of  unem- 
ployment in  this  Nation  is  serious,  and 
must  be  addressed  seriously.  In  my 
State,  the  official  unemployment  rate 
was  6.7  percent  last  month.  The  actual 
total,  including  people  so  discouraged 
that  they  have  simply  dropped  out  of 
the  job  hunt,  is  much  higher. 

The  housing  industry  is  particularly 
hard  hit.  Nationwide,  housing  is  at  the 


lowest  level  of  production  since  World 
War  n.  And  in  my  State  of  New  Jersey, 
there  have  been  massive  layoffs  in  the 
construction  industry. 

The  people  who  have  lost  their  jobs 
in  this  recession  are  hurting.  Mr.  Presi- 
dent. Their  families  are  hurting.  Their 
children  are  hurting.  And  they  are 
looking  to  us  to  provide  much-needed 
relief. 

That  is  why  this  bill  is  so  important. 
And  that  is  why  I  cannot  support  any 
amendment  that  would  kill  the  legisla- 
tion. I  am  hopeful  that  many  of  the 
provisions  in  the  Gramm  amendment 
will  be  considered  by  the  Senate  in  an 
appropriate  context  in  the  near  future, 
and  approved. 

Mr.  DODD.  Mr.  President.  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  my  colleague.  Senator 
Gramm.  His  amendment  is  nothing 
more  than  game  playing.  It  will  kill 
our  effort  to  extend  unemployment 
benefits  to  2  million  long-term  unem- 
ployed. The  amendment  of  my  col- 
league, plays  off  the  emotions  of  mid- 
dle-class Americans,  rather  than  work- 
ing for  true  reform  of  our  tax  system. 
He  knows  as  well  as  I  do  that  his  pro- 
posal would  doom  this  measure.  S.  1722. 
to  a  veto,  unless  he  proposes  offsets  for 
the  cost  of  the  package. 

Proposals  to  restore  full  deductibil- 
ity of  IRA's,  provide  a  tax  credit  to 
first-time  homebuyers,  establish  enter- 
prise zones,  and  lower  capital  gains 
taxes  should  be  debated  by  this  Cham- 
ber, but  we  should  not  be  debating  tax 
reform  on  this  much-needed  measure  to 
extend  unemployment  benefits  to  the  2 
million  Americans  who  have  exhausted 
their  benefits. 

Middle-class  Americans  are  overbur- 
dened and  tax  relief  is  needed.  There  is 
inequity  in  our  tax  system.  Over  the 
last  decade,  the  richest  1  percent  of 
Americans  have  enjoyed  a  15-percent 
tax  cut,  while  the  middle  class  have 
had  their  taxes  increase  by  2  percent. 

What  middle-income  families  do  not 
need,  however,  are  false  promises.  If 
my  colleagues  are  as  serious  about  tax 
reform  as  I  am.  I  urge  them  to  put  for- 
ward their  proposals  with  offsets.  In 
1986.  I  fought  to  save  the  deductibility 
of  IRA's.  This  year.  I  have  joined  Sen- 
ator Bentsen  in  pushing  for  full  res- 
toration of  IRA's.  I  have  also  intro- 
duced a  measure  to  restore  fairness  to 
our  tax  system  by  raising  personal  ex- 
emptions for  hard-working  Americans. 
My  measure,  however.  Includes  propos- 
als for  offsets,  to  pay  for  the  cost  of  the 
changes.  I  would  be  pleased  to  sit  down 
with  Senator  Gramm  to  work  out  a  pro- 
posal that  could  pass  the  Senate  and  be 
signed  into  law. 

Mr.  President,  the  unemployed  do 
not  deserve  to  have  their  badly  needed 
benefits  blocked  by  cynical  amend- 
ments. For  this  reason.  I  urge  my  col- 
leagues to  withdraw  their  amendments 
and  join  me  in  a  serious  effort  to  re- 
form our  tax  laws. 


Mr.  LIEBERMAN.  Mr.  President,  I 
must  oppose  the  amendment  by  the 
junior  Senator  from  Texas.  But  I  has- 
ten to  add  that,  under  other  cir- 
cumstances, I  would  actively  support 
the  Senator's  amendment. 

The  State  of  Connecticut  is  suffering 
from  one  of  the  worst  recessions  in  re- 
cent memory.  Our  unemployment  fig- 
ures continue  to  rise.  The  credit 
crunch  has  devastated  hopes  for  eco- 
nomic growth,  and  cutbacks  in  the  de- 
fense industry  have  further  eroded 
chances  for  imminent  recovery. 

We  need  an  economic  growth  package 
similar  to  the  one  that  my  friend  from 
Texas  has  proposed.  We  are  in  a  reces- 
sion, and  the  only  way  that  we  are 
going  to  get  our  economy  moving  again 
is  to  offer  economic  stimulus. 

The  Gramm  growth  package,  which 
contains  a  cut  in  the  capital  gains  rate 
with  an  increased  exclusion  for  assets 
held  over  3  years,  is  the  kind  of  tax  cut 
we  need  to  get  businesses  moving 
again.  The  package  would  also  put  in 
place  enterprise  zones.  I  am  the  chief 
Senate  sponsor  of  enterprise  zone  legis- 
lation and  would  very  much  like  to  see 
it  enacted.  Our  inner  cities  need  help, 
and  enterprise  zones  would  go  a  long 
way  toward  increasing  investment  in 
economically  depressed  urban  areas. 

I  also  support  the  IRA  provisions  in 
the  amendment,  particularly  those 
helping  first  time  homebuyers.  The 
housing  industry  across  the  country, 
and  especially  in  Connecticut,  is  going 
through  one  of  the  most  difficult  peri- 
ods since  the  end  of  the  Second  World 
War.  Connecticut  is  ranked  sixth  in 
terms  of  jobs  lost  in  the  construction 
industry  over  the  last  2  years,  and  we 
are  fourth  in  the  percentage  of  con- 
struction jobs  lost  during  that  same 
period.  This  is  nothing  short  of  a  disas- 
ter. 

We  need  a  tax  policy  that  will  pickup 
the  construction  industry,  pickup  in- 
vestment in  businesses,  and  generally 
get  our  economy  moving  again.  I  hope 
that  we  have  an  opportunity  to  con- 
sider a  similar  package  in  the  near  fu- 
ture. 

Mr.  President,  the  people  of  Con- 
necticut are  suffering.  They  are  feeling 
the  pangs  of  recession  that  are  afflict- 
ing millions  of  Americans  across  the 
Nation.  We  need  an  economic  growth 
package,  but  we  also  need  to  offer  some 
immediate  relief  for  those  who  are  out 
of  work  as  a  result  of  our  present  eco- 
nomic slide.  That  is  why  I  cannot  vote 
for  the  Gramm  amendment.  I  like  the 
details,  but  I  know  that  the  result 
would  be  to  eliminate  the  emergency 
unemployment  benefits  that  the  bill 
provides. 

Under  the  Constitution,  revenue  bills 
have  to  originate  in  the  House.  This 
means  that  Senator  Gramm's  amend- 
ment would  have  the  effect  of  killing 
the  unemployment  Insurance  exten- 
sion. We  cannot  risk  having  this  bill 
voted  down  in  the  House  because  of  a 


procedural  question.  We  have  to  help 
the  working  men  and  women  of  our  Na- 
tion who  need  relief.  Unfortunately,  a 
vote  for  the  Gramm  amendment  would 
assure  that  the  bill  would  get  lost  in  a 
legislative  tangle,  while  unemploy- 
ment benefits  run  out. 

My  vote  against  the  Gramm  amend- 
ment is  not  a  vote  against  using  our 
Tax  Code  to  stimulate  economic 
growth.  It  is  a  vote  in  favor  of  guaran- 
teeing the  extension  of  unemployment 
benefits.  I  hope  we  have  another  oppor- 
tunity to  support  a  package  similar  to 
the  one  contained  In  the  Gramm 
amendment.  Connecticut  and  the  Na- 
tion needs  it. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  in  strong  support  of  the  amend- 
ment offered  by  my  distinguished  col- 
league from  Texas.  Senator  Gramm.  I 
support  this  proposal  because  it  ad- 
dresses the  symptoms  and  the  causes  of 
the  recent  recession.  Providing  ex- 
tended unemployment  benefits,  impor- 
tant as  they  are,  only  represents  relief, 
not  a  cure  to  the  problems  of  unem- 
ployment and  recessions. 

Part  of  weathering  a  recession  is 
cushioning  the  blow,  which  the  Dole- 
Domenici-Roth  bill  does  through  ex- 
tending unemployment  compensation 
benefits.  The  other  part  of  surviving  a 
downturn  is  ensuring  that  there  is  as 
little  backsliding  as  possible  for  all 
Americans.  The  Emergency  Economic 
Growth  Act  does  just  that.  It  estab- 
lishes a  comprehensive  program  for 
economic  stimulation  to  ensure  that 
the  economic  recovery  now  underway 
will  neither  stall  nor  lose  momentum. 

This  package  Includes  extended  bene- 
fits for  unemployed  workers  as  well  as 
Important  Incentives  including  busi- 
ness growth,  savings,  and  homeowner- 
ship.  Most  Importantly,  the  Growth 
Act  does  not  increase  the  Federal  budg- 
et deficit. 

In  addition  to  providing  extended 
benefits  for  the  long-term  unemployed, 
the  Gramm  amendment  attempts  to 
prevent  the  causes  of  unemployment 
altogether.  The  heart  of  the  plan's 
business  incentives  is  favorable  treat- 
ment for  long-term  investments.  A 
combination  of  a  rate  reduction  and  In- 
dexation of  gains  for  inflation  will  re- 
duce the  cost  of  capital  by  inducing  the 
sale  of  nonproductive  assets  and  allow- 
ing them  to  be  used  by  job-producing 
small  and  growing  business. 

Capital  gains  Is  an  issue  of  competi- 
tiveness. All  of  our  major  industrial 
competitors  understand  the  benefits  of 
treating  capital  investments  preferen- 
tially. Consequently,  they  have  capital 
gains  taxes  which  are  substantially 
less  than  our  own  in  order  to  stimulate 
investment,  growth,  and  expansion. 

Indexing  capital  gains  Is  also  about 
fairness.  It  recognizes  that  owning  a 
home  or  a  farm  whose  value  Increased 
due  to  inflation,  does  not  mean  that  its 
owner  has  suddenly  become  rich.  What 
is   does   mean   is   that  when   someone 
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sells  the  same  asset  he  has  held  for 
many  years,  the  investor  is  taxed  on 
the  effects  of  inflation.  The  only  way 
to  protect  this  inflationary  gam  is  to 
roll  over  the  gain  into  another  prop- 
erty This  ties  up  assets  in  nonproduc- 
tive investments,  while  driving  up  the 
cost  of  capiUl  for  fledgling  businesses, 
stifling  job  creation. 

The  amendment  also  encourages 
more  Americans  to  put  a  larger  portion 
of  their  earnings  into  savings.  Through 
the  IRA-Plus  plan  and  the  PRIME  re- 
tirement plan.  Americans  will  be  of- 
fered a  new  measure  of  independence 
by  encouraging  them  to  save  for  their 
retirements. 

The  addition  of  penalty-free  with- 
drawals from  the  IRA-Plus  will  also  en- 
courage Americans  to  save  for  invest- 
ment in  their  future,  the  future  of 
their  children  and  grandchildren,  and 
the  future  of  our  Nation.  For  the  first 
time,  taxpayers  will  be  able  to  use  this 
important  savings  option  to  assist 
their  children  in  purchasing  a  home,  to 
assist  their  grandchildren  in  paying  for 
higher  education,  or  for  paying  for 
their  own  health  care  expenses.  The 
IRA-Plus  will  guarantee  that  the 
dreams  of  home  ownership  and  higher 
education  will  not  die  during  an  eco- 
nomic slowdown. 

In  addition  to  the  many  important 
provisions  in  this  proposal.  Mr.  Presi- 
dent   I  am  especially  pleased  that  my 
colleague  from  Texas  has  incorporated 
my  legislation  (S.  88)  to  permanently 
extend  the  25-percent  deduction  for  the 
health  insurance  costs  of  the  self-em- 
ployed. ,      ,^     , 
This  modest  tax  benefit  works.  It  al- 
lows  farmers,   small   business   owners, 
and  independent  small  contractors  to 
provide    health    insurance    for    them- 
selves. The  25-percent  deduction,  which 
will  expire  at  the  end  of  1991.  is  not 
just  an  issue  of  access  to  health  care,  it 
is  about  fairness. 

As  our  Nation  confronts  the  problem 
ofgaps  in  health  care  coverage,  it  is  all 
too  clear  that  small  businesses  and  in- 
dividuals, not  the  employees  of  large 
corporations,  are  the  ones  who  suffer 
from  the  deficiencies  in  health  insur- 
ance coverage.  Small  business  owners 
must  already  pay  far  higher  health  in- 
surance premiums  than  their  counter- 
parts in  the  large  corporate  sector  be- 
cause small  businesses  cannot  take  ad- 
vantage of  group  pricing  structures  of- 
fered by  the  insurance  industry. 

Corporate  America  has  long  enjoyed 
a  full  deduction  for  its  health  insur- 
ance costs.  For  individuals  who  work 
for  themselves,  even  this  modest  tax 
deduction  has  been  subject  to  the  un- 
certainty of  annual  extensions.  Adop- 
tion of  this  amendment  would  end  that 
uncertainty. 

Mr.  President,  the  Joint  Committee 
on  Taxation  estimates  that  extending 
the  25-percent  deduction  for  the  self- 
employed  would  cost  $200  million  in 
1991,  and  $1.8  billion  over  5  years.  This 


imporunt  tax  benefit  for  the  self-em- 
ployed can  be  included  in  the  Gramm- 
Kasten-Wallop  amendment  on  a  reve- 
nue neutral  basis. 

The  extension  of  the  deduction  for 
Lhe  health  insurance  costs  of  the  self- 
employed  will  help  to  ensure  that  ex- 
isting enterprises,  run  by  individuals, 
do  not  lose  ground  to  recession.  We 
should  not  sacrifice  the  gains  which 
have  been  made  for  the  self-employed 
when  they  are  most  vulnerable  to  the 
effects  of  an  economic  slowdown. 

AMENDMENT  NO.  U8S.  .\S  MODIFIED 

Mr.  DOLE.  Mr.  President.  I  send  a 
modified  amendment  to  the  Bentsen 
substitute  to  the  desk,  in  accordance 
with  the  previous  order  that  I  do  so  by 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. Pursuant  to  the  previous  author- 
ity  the  amendment  is  so  modified. 

The  amendment  (No.  1185).  as  modi- 
fied, is  as  follows: 

At  the  end  of  the  bill,  insert  the  following: 

SEC.  11.  SHORT  TITLE. 

This  .^ct  may  be  cited  as  the  "Eniergency 
Unemployment  Compensation  Act  of  1991". 

TITLE  I-EMERGENCY  UNEMPLOYMENT 
COMPENSATION 
SEC.  101.  FEDERAL-STATE  AGREEME.NTS. 

(a)  is  GE.NERAi-.-Any  State  which  desires 
to  do  so  may  enter  into  and  participate  in  an 
agreement  under  this  title  with  the  Sec- 
retary of  Labor  (hereafter  in  this  title  re- 
ferred to  as  the  ••Secretary"!.  Any  State 
which  is  a  party  to  an  agreement  under  this 
title  may,  upon  providing  30  days  written  no- 
tice to  the  Secretary,  terminate  such  agree- 

nient.  .         „^^ 

(b)  Provisions  of  agreement.— Any  agree- 
ment under  subsection  (a)  shall  provide  that 
the  State  agency  of  the  State  will  make  pay- 
ments of  emergency  unemployment  com- 
pensation— 

(n  to  individuals  who— 
lA)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(B)  have  no  rights  to  compensation  (includ- 
ing both  regular  compensation  and  extended 
compensation)  with  respect  to  a  week  under 
such  law  or  any  other  State  unemployment 
compensation  law  or  to  compensation  under 
any  other  Federal  law  (and  are  not  paid  or 
entitled  to  be  paid  any  additional  compensa- 
tion under  any  State  or  Federal  law);  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada;  and 

(2)  for  any  week  of  unemployment  which 
begins  in  the  Individual's  period  of  eligibility 
(as  defined  in  section  106(2)). 

(c)  EXHAfSTlON  OF  BENEFITS.— For  purposes 
of  subsection  (b)(lHA),  an  individual  shall  be 
deemed  to  have  exhausted  such  individual's 
rights  to  regular  compensation  under  a  State 
law  when— 

(1)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such  In- 
dividual has  received  all  regular  compensa- 
tion available  to  such  individual  based  on 
employment  or  wages  during  such  individ- 
ual's base  period;  or 

(2)  such  individual's  rights  to  such  com- 
pensation have  been  terminated  by  reason  of 
the  expiration  of  the  benefit  year  with  re- 
spect to  which  such  rights  existed. 

(d)  Weekly  Benefit  amount.— For  pur- 
poses of  any  agreement  under  this  title— 


(1)  the  amount  of  emergency  unemploy- 
ment compensation  which  shall  be  payable 
to  any  Individual  for  any  week  of  total  un- 
employment shall  be  equal  to  the  amount  of 
the  regular  compensation  (Including  depend- 
ent's allowances)  payable  to  such  Individual 
during  such  individual's  benefit  year  under 
the  State  law  for  a  week  of  total  unemploy- 
ment; ,    ,.     o.   » 

(2)  the  terms  and  conditions  of  the  btate 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  emergency  unemploy- 
ment compensation  and  the  payment  there- 
of except  where  inconsistent  with  the  provi- 
sions of  this  title,  or  with  the  regulations  or 
operating  instructions  of  the  Secretary  pro- 
mulgated to  carry  out  this  title;  and 

(3i  the  maximum  amount  of  emergency  un- 
employment compensation  payable  to  any 
individual  for  whom  an  account  is  estab- 
lished under  section  102  shall  not  exceed  the 
amount  established  in  such  account  for  such 

individual.  

SEC     102.    EMERGENCY    UNEMPLOYMENT    COM- 
PENSATION ACCOITST. 

(a)  LN  General.— Any  agreement  under 
this  title  shall  provide  that  the  State  will  es- 
tablish, for  each  eligible  Individual  who  files 
an  application  for  emergency  unemployment 
compensation,  an  emergency  unemployment 
compensation  account  with  respect  to  such 
individual's  benefit  year. 

(b)  Amount  in  account.— 
(1)  Lv  general.— The  amount  esublished  in 

an   account    under   subsection   (a)   shall    be 
equal  to  the  lesser  of— 

(A)  100  percent  of  the  total  amount  of  regu- 
lar compensation  (including  dependents'  al- 
lowances) payable  to  the  individual  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
the  individual  most  recently  received  regu- 
lar compensation,  or  .    J,   .J 

(B)  the  applicable  limit  times  the  individ- 
ual's average  weekly  benefit  amount  for  the 
benefit  year. 

(2)  APPLICABLE  limit.— For  purposes  of  this 

section—  . 

(A)  LN  GENER.^L. -Except  as  provided  in  this 
paragraph,  the  applicable  limit  shall  be  de- 
termined under  the  following  table: 

In  the  case  of  The  applicable 

weeks        beginning  limit  is. 

during  a:  „ 

5-percent  period i" 

Other  period  °- 

(B)  APPLICABLE  LIMIT  NOT  REDUCED. -An  in- 
dividual's applicable  limit  for  any  week  shall 
in  no  event  be  less  than  the  highest  applica- 
ble limit  in  effect  for  any  prior  week  for 
which  emergency  unemployment  compensa- 
tion was  payable  to  the  individual  from  the 
account  involved. 

(C)  LVCREASE   IN    APPLICABLE   LIMrT.— If  the 

applicable  limit  in  effect  for  any  week  is 
higher  than  the  applicable  limit  for  any 
prior  week,  the  applicable  limit  shall  be  the 
higher  applicable  limit,  reduced  (but  not 
below  zero)  by  the  number  of  prior  weeks  for 
which  emergency  unemployment  compensa- 
tion was  paid  to  the  individual  from  the  ac- 
count involved. 

(3)    REDUCTION    FOR    EXTENDED    BENEFITS.- 

The  amount  in  an  account  under  paragraph 
(1)  shall  be  reduced  (but  not  below  zero)  by 
the  aggregate  amount  of  extended  compensa- 
tion (if  any)  received  by  such  individual  re- 
lating to  the  same  benefit  year  under  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970. 

(4)  WEEKLY  BENEFIT  AMOUNT.-For  purposes 

of  this  subsection,  an  individual's  weekly 
benefit  amount  for  any  week  is  the  amount 


of  regular  compensftion  (including  depend- 
ents' allowances)  under  the  State  law  pay- 
able to  such  individual  for  such  week  for 
total  unemployment. 

(C)  DETERMINATION  OF  PERIODS.— 

(1)  In  GENERAL.— For  purposes  of  this  sec- 
tion, the  terms  "5-percent  period"  and 
"other  period"  mean,  with  respect  to  any 
Stale,  the  period  which- 

(A)  begins  with  the  third  week  after  the 
first  week  for  which  the  applicable  trigger  is 
on.  and 

(B)  ends  with  the  third  week  after  the  first 
week  for  which  the  applicable  trigger  is  off. 

(2)  APPLICABLE  TRIGGER.— In  the  case  of  a  5- 
percent  period  or  other  period,  as  the  case 
may  be.  the  applicable  trigger  is  on  for  any 
week  with  respect  to  any  such  period  if  the 
adjusted  rate  of  insured  unemployment  in 
the  State  for  the  period  consisting  of  such 
week  and  the  immediately  preceding  12 
weeks  falls  within  the  applicable  range. 

(3)  APPLICABLE  RANGE— For  purposes  of 
this  subsection,  the  applicable  range  is  as 
follows: 

In  ibe  case  of  a;  The  applicable  ran^e  l8 

5-percent  period A   rale   equal    to   or   ex- 
ceeding 5  percent 
Other  period  A  rate   less  than  5  per- 
cent 

(4)  Special  rules  for  determining  peri- 
ods.— 

(A)  Minimum  period.— Except  as  provided 
in  subparagraph  (B).  if  for  any  week  begin- 
ning after  September  30,  1991,  a  5-percent  pe- 
riod or  other  period,  as  the  case  may  be,  is 
triggered  on  with  respect  to  such  State,  such 
period  shall  last  for  not  less  than  13  weeks. 

(B)  Exception  if  applicable  range  in- 
creases.—If,  but  for  subparagraph  (A),  an- 
other period  with  a  higher  applicable  range 
would  be  in  effect  for  a  State,  such  other  pe- 
riod shall  be  in  effect  without  regard  to  sub- 
paragraph (A). 

(5)  NariFiCATiON  BY  secretary.— When  a 
determination  has  been  made  that  a  5-per- 
cent period  or  other  period  is  beginning  or 
ending  with  respect  to  a  State,  the  Secretary 
shall  cause  notice  of  such  determination  to 
be  published  In  the  Federal  Register. 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  no  emergency  unem- 
ployment compensation  shall  be  payable  to 
any  Individual  under  this  title  for  any 
week— 

(A)  beginning  before  the  later  of— 

(1)  October  1,  1991.  or 

(11)  the  first  week  following  the  week  in 
which  an  agreement  under  this  title  Is  en- 
tered into,  or 

(B)  beginning  after  June  30.  1992. 

(2)  Transition.- In  the  case  of  an  individ- 
ual who  is  receiving  emergency  unemploy- 
ment compensation  for  a  week  which  in- 
cludes June  30.  1992,  such  compensation  shall 
continue  to  be  payable  to  such  Individual  In 
accordance  with  subsection  (b)  for  any  week 
beginning  in  a  period  of  consecutive  weeks 
for  each  of  which  the  individual  meets  the 
eligibility  requirements  of  this  title. 

(3)  Reachback  provisions —(A)  In  gen- 
eral.—If— 

(I)  any  individual  exhausted  such  individ- 
ual's rights  to  regular  compensation  (or  ex- 
tended compensation)  under  the  State  law 
after  March  31,  1991,  and  before  the  first 
week  following  September  30.  1991  (or,  if 
later,  the  week  following  the  week  in  which 
the  agreement  under  this  title  is  entered 
into),  and 

(II)  a  5-percent  period,  as  described  in  sub- 
section (c),  is  In  effect  with  respect  to  the 
State  for  the  first  week  following  September 
30.  1991. 


such  individual  shall  be  entitled  to  emer- 
gency unemployment  compensation  under 
this  title  in  the  same  manner  as  if  such  indi- 
vidual's benefit  year  ended  no  earlier  than 
the  last  day  of  such  following  week. 

(B)  LiMrrA'noN  of  benefits.— In  the  case  of 
an  individual  who  has  exhausted  such  indi- 
vidual's rights  to  both  regular  and  extended 
compensation,  any  emergency  unemploy- 
ment compensation  payable  under  subpara- 
graph (A)  shall  be  reduced  in  accordance 
with  subsection  (b)(3). 

SEC.  103.  PAYMENTS  TO  STATES  HAVING  AGREE- 
MEN^TS  FOR  THE  PAYMENT  OF 
EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION. 

(a)  General  Ruli;.— There  shall  be  paid  to 
each  State  which  has  entered  into  an  agree- 
ment under  this  title  an  amount  equal  to  100 
percent  of  the  emergency  unemployment 
compensation  paid  to  individuals  by  the 
State  pursuant  to  such  agreement. 

(b)  Treatment  of  Reimbursable  Com- 
pensation.—No  payment  shall  be  made  to 
any  State  under  this  section  in  respect  of 
compensation  to  the  extent  the  State  is  enti- 
tled to  reimbursement  in  respect  of  such 
compensation  under  the  provisions  of  any 
Federal  law  other  than  this  title  or  chapter 
85  of  title  5.  United  States  Code.  A  State 
shall  not  be  entitled  to  any  reimbursement 
under  such  chapter  85  in  respect  of  any  com- 
pensation to  the  extent  the  State  is  entitled 
to  reimbursement  under  this  title  in  respect 
of  such  compensation. 

(c)  Determination  of  Amount.— Sums  pay- 
able to  any  State  by  reason  of  such  State 
having  an  agreement  under  this  title  shall  be 
payable,  either  in  advance  or  by  way  of  reim- 
bursement (as  may  be  determined  by  the 
Secretary),  in  such  amounts  as  the  Secretary 
estimates  the  State  will  be  entitled  to  re- 
ceive under  this  title  for  each  calendar 
month,  reduced  or  increased,  as  the  case  may 
be,  by  any  amount  by  which  the  Secretary 
finds  that  his  estimates  for  any  prior  cal- 
endar month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 
State.  Such  estimates  may  be  made  on  the 
basis  of  such  statistical,  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Sec- 
retary and  the  State  agency  of  the  State  in- 
volved. 

SEC.  104.  FINANCING  PROVISIONS. 

(a)  In  Gener.al— Funds  in  the  extended  un- 
employment compensation  account  (as  es- 
tablished by  section  905  of  the  Social  Secu- 
rity Act)  of  the  Unemployment  Trust  Fund 
shall  be  used  for  the  making  of  payments  to 
States  having  agreements  entered  into  under 
this  title. 

(b)  Certification.— The  Secretary  shall 
from  time  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  title. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Of- 
fice, shall  make  payments  to  the  State  in  ac- 
cordance with  such  certification,  by  trans- 
fers from  the  extended  unemployment  com- 
pensation account  (as  established  by  section 
905  of  the  Social  Security  Act)  to  the  ac- 
count of  such  State  in  the  Unemployment 
Trust  Fund. 

(c)  Assistance  to  States— There  are  here- 
by authorized  to  be  appropriated  without  fis- 
cal year  limitation,  such  funds  as  may  be 
necessary  for  purposes  of  assisting  States  (as 
provided  in  title  III  of  the  Social  Security 
Act)  in  meeting  the  costs  of  administration 
of  agreements  under  this  title. 

SEC.  105.  FRAUD  AND  OVERPAYMENTS. 

(a)  In  General— If  an  individual  know- 
ingly has  made,  or  caused  to  be  made  by  an- 


other, a  false  statement  or  representation  of 
a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fail,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
emergency  unemployment  compensation 
under  this  title  to  which  he  was  not  entitled, 
such  individual— 

(1)  shall  be  ineligible  for  further  emer- 
gency unemployment  compensation  under 
this  title  in  accordance  with  the  provisions 
of  the  applicable  State  unemployment  com- 
pensation law  relating  to  fraud  in  connection 
with  a  claim  for  unemployment  compensa- 
tion; and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18.  United  States  Code. 

(b)  Repayment.— In  the  case  of  an  individ- 
ual who  has  received  amounts  of  emergency 
unemployment  compensation  under  this 
title  to  which  he  was  not  entitled,  the  State 
shall  require  such  individual  to  repay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  Sute  agency,  except 
that  the  State  agency  may  waive  such  repay- 
ment if  it  determines  that — 

(1)  the  payment  of  such  emergency  unem- 
ployment compensation  was  without  fault  on 
the  part  of  any  such  individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(c)  Recovery  by  State  agency.— 

(1)  In  general.— The  State  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  from  any  emergency 
unemployment  compensation  payable  to 
such  individual  under  this  title  or  from  any 
unemployment  compensation  payable  to 
such  individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
State  agency  or  under  any  other  Federal  law 
administered  by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 
date  such  individual  received  the  payment  of 
the  emergency  unemployment  compensation 
to  which  he  was  not  entitled,  except  that  no 
single  deduction  may  exceed  50  percent  of 
the  weekly  benefit  amount  from  which  such 
deduction  is  made. 

(2)  Opportunity  for  hearing.— No  repay- 
ment shall  be  required,  and  no  deduction 
shall  be  made,  until  a  determination  has 
been  made,  notice  thereof  and  an  oppor- 
tunity for  a  fair  hearing  has  been  given  to 
the  individual,  and  the  determination  has  be- 
come final. 

(d)  Review. — Any  determination  by  a  State 
agency  under  this  section  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State  un- 
employment compensation  law,  and  only  in 
that  manner  and  to  that  extent. 

SEC.  106.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  Lv  general.— The  terms  "compensa- 
tion", ••regular  compensation",  "'extended 
compensation  ",  "additional  compensation", 
••benefit  year",  ••base  period".  ■State", 
"State  agency".  •"State  law",  and  "week" 
have  the  meanings  given  such  terms  under 
section  205  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  Eligibility  period.— An  individual's 
eligibility  period  shall  consist  of  the  weeks 
in  the  individual's  benefit  year  which  begin 
In  a  5-percent  period  or  other  period  under 
this  title  and,  if  the  individual's  benefit  year 
ends  within  any  such  period,  any  weeks 
thereafter  which  begin  in  any  such  period.  In 
no  event  shall  an  individual's  period  of  eligi- 
bility include  any  weeks  after  the  39th  week 
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after  the  end  of  the  benefit  year  for  which 
the  individual  exhausted  his  rights  to  regu- 
lar compensation  or  extended  compensation. 

(3)  ADJUSTED  RATE  OF  INSURED  UNEMPLOY- 
MENT—The  adjusted  rate  of  insured  unem- 
ployment shall  be  determined  in  the  same 
manner  as  the  rate  of  insured  unemployment 
is  determined  under  section  203  of  the  Fed- 
eral-State Extended  Unemployment  Com- 
pensation Act  of  1970.  except  that  the  toul 
number  of  individuals  exhausting  rights  to 
regular  compensation  for  the  most  recent 
three  months  for  which  data  are  available 
shall  be  included  in  such  determination  in 
the  same  manner  as  the  average  weekly 
number  of  individuals  filing  claims  for  regu- 
lar compensation. 

SEC  107  PAYMENTS  OF  UNEMPLOYMENT  COM 
PENSATION  TO  FORMER  MEMBERS 
OF  THE  ARMED  FORCES. 

(a)  REDUCTION  IN  LENGTH  OF  REQUIRED  AC- 
TIVE DUTY  FOR  DESERT  STORM  RESERVISTS.— 

Section  8521  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(dMl)  In  the  case  of  a  member  of  tne 
armed  forces  who  served  on  active  duty  in 
the  Persian  Gulf  area  of  operations  in  con- 
nection with  Operation  Desert  Storm,  para- 
graph (1)  of  subsection  (a)  shall  be  applied  by 
substituting -90  days' for -180  days'. 

"(2)  For  purposes  of  paragraph  (i).  tne 
term  'Operation  Desert  Storm'  has  the 
meaning  given  the  term  in  section  3(1)  of 
Public  Law  102-25  (105  Stat.  77).". 

(b)    LIMITATIONS    ON    UNEMPLOYMENT    COM- 

PENSATION.- Subsection  (a)(1)  of  section  8521 
of  title  5.  United  States  Code,  is  amended  by 
striking  subparagraphs  (A)  and  (Bi  and  in- 
serting the  following  new  subparagraphs: 

••(A)  The  individual  was— 

"(1)  involuntarily  separated  from  the 
armed  forces,  or 

"(11)  separated  from  the  armed  forces  after 
being  retained  on  active  duty  pursuant  to 
section  673C  or  676  of  title  10.  United  States 
Code. 

"(B)  This  paragraph  does  not  apply  in  tne 
case  of  a  dismissal,  dishonorable  discharge, 
or  bad  conduct  discharge  adjudged  by  a 
court-martial  or  a  discharge  under  other 
than  honorable  conditions  (as  defined  in  reg- 
ulations prescribed  by  the  Secretary  of  the 
military  department  concerned).". 

(C)     CONFORMING     AMENDMENT,— SubsectiOn 

(c)  of  section  8521  of  such  title  is  hereby  re- 

(d)    EFFECTIVE    DATE.— The    amendments 
made  by  this  section  shall  apply  to  weeks  of 
'      unemployment  beginning  on   or  after   Sep- 
tember 30.  1991. 

TITLE  II— COLLECTION  OF  NONTAX 
DEBTS 
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SEC  aoi.  PERMANENT  EXTENSION  OF  PROVI- 
SIONS RELA'nNG  TO  COLLECTION 
OF  NONTAX  DEBTS  OMHED  TO  FED- 
ERAL AGENCIES. 

(a)  In  GENERAL.— Subsection  (c)  of  section 
2653  of  the  Deficit  Reduction  Act  of  1984  is 
amended  by  striking  "on  or  before  January 

10.  1994". 

(b)  EFFECTIVE  DATE.— The  amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1991. 

TITLE  III— GUARANTEED  STUDENT  LOANS 
SEC.  SOI.  CREDIT  CHECKS;  COSIGNERS. 

(a)  IN  GENERAL.— Section  427(a)(2)(A)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1001 
et  seq.),  hereafter  in  this  title  referred  as 
"the  Act",  is  amended  to  read  as  follows: 

"(A)  is  made  without  security  and  without 
endorsement,  except  that  prior  to  making  a 
loan  insurable  by  the  Secretary  under  this 
part  a  lender  shall— 


••(I)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  year  for  which  assistance  is  being 
sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 
of  $25  or  the  actual  cost  of  obtaining  the 
credit  report;  and 

"(11)  require  an  applicant  of  the  age  speci- 
fied in  clause  (i)  who.  in  the  judgment  of  the 
lender  in  accordance  with  the  regulations  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  in  order 
to  obtain  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 
existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history:". 

(b)  CONFORMING  AMENDMENT.— Section 
428(b)(1)  of  the  Act  is  amended— 

(1)  in  subparagraph  (U),  by  striking  "and" 
at  the  end  thereof; 

(2)  in  subparagraph  (V).  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  a  semi- 
colon and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

■•(W)  provides  that  prior  to  making  a  loan 
made,  insured,  or  guaranteed  under  this  part 
(other  than  a  loan  made  in  accordance  with 
section  428C).  a  lender  shall— 

•■(i)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  year  for  which  assistance  is  being 
sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 
of  $25  or  the  actual  cost  of  obtaining  the 
credit  report;  and 

"(ID  require  an  applicant  of  the  age  speci- 
fied in  clause  (i)  who,  In  the  judgment  of  the 
lender  In  accordance  with  the  regulations  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  In  order 
to  obtain  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 
existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history.". 
SEC.  302.  BORROWER  INFORMATION. 

(a)  Ln  GENERAL.— Section  427  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(d)  Borrower  Information.— The  lender 
shall  obtain  the  borrower's  driver's  license 
number,  if  any.  at  the  time  of  application  for 
the  loan.".  ^       ^        ^„„ 

(b)  CONFORMING  AMENDMENT.— Section  428 

of  the  Act  is  amended— 
(1)  in  subsection  (a)(2)(A>— 

(A)  in  clause  (IMl),  by  striking  out  "and" 
at  the  end  thereof; 

(B)  in  clause  (li).  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  a  semicolon  and  "and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(ill)  have  provided  to  the  lender  at  the 
time  of  application  for  a  loan  made,  insured, 
or  guaranteed  under  this  part,  the  student's 
driver's  number,  if  any". 

SEC.    303.    ADDI-nONAL    BORROWER    INFORMA- 
TION. 

Section  485(b)  of  the  Act  la  amended— 
"(1)  by  striking  the  subsection  heading  and 
inserting  "Exit  Counseling  for  Borrowers; 
BORROWER  LNFOR.MATION.— ":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "Each  eligible  institution  shall  require 
that  the  borrower  of  a  loan  made  under  part 
B,  part  D.  or  part  E  submit  to  the  Institu- 
tion, during  the  exit  Interview  required  by 
this  subsection,  the  borrower's  expected  per- 
manent address  after  leaving  the  Institution. 


regardless  of  the  reason  for  leaving;  the 
name  and  address  of  the  borrower's  expected 
employer  after  leaving  the  institution;  and 
the  address  of  the  borrower's  next  of  kin.  In 
the  case  of  a  loan  made  under  part  B.  the  in- 
stitution shall  then  submit  this  Information 
to  the  holder  of  the  loan .". 

SEC.  304.  CONFESSION  OF  JUDGMENT. 

Section  428(b)(1)  of  the  Act  is  further 
amended — 

(1)  in  subparagraph  (V),  by  striking  "and 
at  the  end  thereof; 

(2)  In  subparagraph  (W).  by  striking  the  pe- 
riod at  the  end  thereof  and  Inserting  a  semi- 
colon and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

'•(X)  provides  that  the  lender  shall  obtain, 
as  part  of  the  note  or  written  agreement  evi- 
dencing the  loan,  the  borrower's  authoriza- 
tion for  entry  of  judgment  against  the  bor- 
rower in  the  event  of  default.". 

SEC.  305.  WAGE  GARNISHMENT. 

(a)  LN  GENERAL.— Part  G  of  title  IV  of  the 
Act  Is  amended  by  Inserting  immediately 
following  section  488  the  following  new  sec- 
tion: 

••WAGE  GARNISHMENT  REQUIREMENT 
■•SEC.  488A.  (a)  GARNISHMENT  REQUIRE- 
MENTS.—Notwithstanding  any  provision  of 
State  law.  a  guaranty  agency,  or  the  Sec- 
retary In  the  case  of  loans  made,  insured  or 
guaranteed  under  this  title  that  are  held  by 
the  Secretary,  may  garnish  the  disposable 
pay  of  an  Individual  to  collect  the  amount 
owed  by  the  Individual,  If  he  or  she  Is  not 
currently  making  required  repayment  under 
a  repayment  agreement  with  the  Secretary, 
or.  in  the  case  of  a  loan  guaranteed  under 
part  B  on  which  the  guaranty  agency  re- 
ceived reimbursement  from  the  Secretary 
under  section  428(c),  with  the  guaranty  agen- 
cy holding  the  loan,  as  appropriate,  provided 
tha^- 

••(1)  the  amount  deducted  for  any  pay  pe- 
riod may  not  exceed  10  percent  of  disposable 
pay.  except  that  a  greater  percentage  may  be 
deducted  with  the  written  consent  of  the  in- 
dividual involved: 

••(2)  the  individual  shall  be  provided  writ- 
ten notice,  sent  by  mall  to  the  individual's 
last  known  address,  a  minimum  of  30  days 
prior  to  the  initiation  of  proceedings,  from 
the  guaranty  agency  or  the  Secreury.  as  ap- 
propriate, informing  such  individual  of  the 
nature  and  amount  of  the  loan  obligation  to 
be  collected,  the  Intention  of  the  guaranty 
agency  or  the  Secretary,  as  appropriate,  to 
Initiate  proceedings  to  collect  the  debt 
through  deductions  from  pay.  and  an  expla- 
nation of  the  rights  of  the  individual  under 
this  section; 

••(3)  the  individual  shall  be  provided  an  op- 
portunity to  inspect  and  copy  records  relat- 
ing to  the  debt; 

••(4)  the  individual  shall  be  provided  an  op- 
portunity to  enter  into  a  written  agreement 
with  the  guaranty  agency  or  the  Secretary, 
under  terms  agreeable  to  the  Secretary,  or 
the  head  of  the  guaranty  agency  or  his  des- 
ignee, as  appropriate,  to  establish  a  schedule 
for  the  repayment  of  the  debt, 

■•(5)  the  individual  shall  be  provided  an  op- 
portunity for  a  hearing  In  accordance  with 
subsection  (b)  on  the  determination  of  the 
Secretary  or  the  guaranty  agency,  as  appro- 
priate, concerning  the  existence  or  the 
amount  of  the  debt,  and,  in  the  case  of  an  in- 
dividual whose  repayment  schedule  Is  estab- 
lished other  than  by  a  written  agreement 
pursuant  to  paragraph  (4),  concerning  the 
terms  of  the  repayment  schedule; 

■•(6)  the  employer  shall  pay  to  the  Sec- 
retary or  the  guaranty  agency  as  directed  in 


the  withholding  order  issued  in  this  action, 
and  shall  be  liable  for,  and  the  Secretary  or 
the  guaranty  agency,  as  appropriate,  may 
sue  the  employer  In  a  State  or  Federal  court 
of  competent  jurisdiction  to  recover,  any 
amount  that  such  employer  fails  to  withhold 
from  wages  due  an  employee  following  re- 
ceipt of  such  employer  of  notice  of  the  with- 
holding order,  plus  attorneys'  fees,  costs, 
and.  in  the  court's  discretion,  punitive  dam- 
ages, but  such  employer  shall  not  be  required 
to  vary  the  normal  pay  and  disbursement  cy- 
cles in  order  to  comply  with  this  paragraph: 
and 

"(7)  an  employer  may  not  discharge  from 
employment,  refuse  to  employ,  or  take  dis- 
ciplinary action  against  an  Individual  sub- 
ject to  wage  withholding  in  accordance  with 
this  section  by  reason  of  the  fact  that  the  in- 
dividual's wages  have  been  subject  to  gar- 
nishment under  this  section,  and  such  indi- 
vidual may  sue  in  a  State  or  Federal  court  of 
competent  jurisdiction  any  employer  who 
takes  such  action.  The  court  shall  award  at- 
torneys' fees  to  a  prevailing  employee  and, 
in  its  discretion,  may  order  reinstatement  of 
the  Individual,  award  punitive  damages  and 
back  pay  to  the  employee,  or  order  such 
other  remedy  as  may  be  reasonably  nec- 
essary. 

"(b)  HEARING  REQUIREMENTS.— A  hearing 
described  in  subsection  (a)(5)  shall  be  pro- 
vided prior  to  Issuance  of  a  garnishment 
order  If  the  individual,  on  or  before  the  15th 
day  following  the  mailing  of  the  notice  de- 
scribed in  subsection  (a)(2).  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
or  the  head  of  the  guaranty  agency,  as  ap- 
propriate, may  prescribe,  files  a  petition  re- 
questing such  a  hearing.  If  the  Individual 
does  not  file  a  petition  requesting  a  hearing 
prior  to  such  date,  the  Secretary  or  the  guar- 
anty agency,  as  appropriate,  shall  provide 
the  Individual  a  hearing  under  subsection 
(a)(5)  upon  request,  but  such  hearing  need 
not  be  provided  prior  to  issuance  of  a  gar- 
nishment order.  A  hearing  under  subsection 
(a)(5)  may  not  be  conducted  by  an  Individual 
under  the  supervision  or  control  of  the  head 
of  the  guaranty  agency,  except  that  nothing 
In  this  sentence  shall  be  construed  to  pro- 
hibit the  appointment  of  an  administrative 
law  judge.  The  hearing  official  shall  issue  a 
final  decision  at  the  earliest  practicable 
date,  but  not  later  than  60  days  after  the  fil- 
ing of  the  petition  requesting  the  hearing. 

"(c)  No-ncE  Requirements.— The  notice  to 
the  employer  of  the  withholding  order  shall 
contain  only  such  information  as  may  be 
necessary  for  the  employer  to  comply  with 
the  withholding  order. 

"(d)  Definftion.- For  the  purpose  of  this 
section,  the  term  'disposable  pay'  means 
that  part  of  the  compensation  of  any  individ- 
ual remaining  after  the  deduction  of  any 
amounts  required  by  law  to  be  withheld.". 

(b)  Conforming  amendments.— 

(1)  Section  428E  of  the  Act  is  repealed. 

(2)  Section  428(c)(6)  of  the  Act  Is  amended 
by  striking  subparagraph  (D). 

SEC.  306.  DATA  MATCHING. 

Part  G  of  title  IV  of  the  Act  Is  further 
amended  by  inserting  immediately  following 
section  489  the  following  new  section: 

"DATA  matching 

"Sec.  489A.  (a)(1)  The  Secreury  is  author- 
ized to  obtain  information  from  the  files  and 
records  maintained  by  any  of  the  depart- 
ments, agencies,  or  instrumentalities  of  the 
United  States  concerning  the  most  recent 
address  of  an  Individual  obligated  on  a  loan 
held  by  the  Secretary  or  a  loan  made  In  ac- 
cordance with  part  B  of  this  title  held  by  a 
guaranty  agency,  or  an  individual  owing  a 


refund  of  an  overpayment  of  a  grant  awarded 
under  this  title,  and  the  name  and  address  of 
such  individual's  employer,  if  the  Secretary 
determines  that  such  information  Is  needed 
to  enforce  the  loan  or  collect  the  overjiay- 
ment. 

"(2)  The  Secretary  Is  authorized  to  provide 
the  information  described  in  paragraph  (1)  to 
a  guaranty  agency  holding  a  loan  made 
under  part  B  of  this  title  on  which  such  indi- 
vidual is  obligated. 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  whenever  the  head  of  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  receives  a  request  from  the 
Secretary  for  information  authorized  under 
this  section,  such  individual  or  his  designee 
shall  promptly  cause  a  search  to  be  made  of 
the  records  of  the  agency  to  determine 
whether  the  Information  requested  is  con- 
tained in  those  records. 

"•(2)(A)  If  such  information  is  found,  the  In- 
dividual shall,  in  conformance  with  the  pro- 
visions of  the  Privacy  Act  of  1974,  as  amend- 
ed, immediately  transmit  such  information 
to  the  Secretary,  except  that  if  disclosure  of 
this  Information  would  contravene  national 
policy  or  security  interests  of  the  United 
States,  or  the  confidentiality  of  census  data, 
the  individual  shall  immediately  so  notify 
the  Secretary  and  shall  not  transmit  the  in- 
formation. 

••(B)  If  no  such  information  is  found,  the 
Individual  shall  immediately  so  notify  the 
Secretary. 

"(3)(A)  The  reasonable  costs  incurred  by 
any  such  agency  of  the  United  States  In  pro- 
viding any  such  information  to  the  Sec- 
retary shall  be  reimbursed  by  the  Secretary, 
and  retained  by  the  agency. 

••(B)  Whenever  such  information  is  fur- 
nished to  a  guaranty  agency,  that  agency 
shall  be  charged  a  fee  to  be  used  to  reim- 
burse the  Secretar.v  for  the  expense  of  pro- 
viding such  information. 

■nTLE  rV— ELECTROMAGNETIC 
SPECTRUM  FUNCTION 

SEC  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •Emerging 
Telecommunications  Technologies  Act  of 
1991". 

SEC.  402.  FINDINGS. 

The  Congress  finds  thatr— 

(1)  spectrum  is  a  valuable  natural  resource; 

(2)  it  Is  in  the  national  Interest  that  this 
resource  be  used  more  efficiently; 

(3)  the  spectrum  below  6  gigahertz  (GHz)  is 
becoming  Increasingly  congested,  and,  as  a 
result  entitles  that  develop  innovative  new 
spectrum-based  services  are  finding  it  dif- 
ficult to  bring  these  services  to  the  market- 
place; 

(4)  scarcity  of  assignable  frequencies  can 
and  will— 

(A)  impede  the  development  and  commer- 
cialization of  new  spectrum-based  products 
and  services: 

(B)  reduce  the  capacity  and  efficiency  of 
the  United  States  telecommunications  sys- 
tem; and 

(C)  adversely  affect  the  productive  capac- 
ity and  international  competitiveness  of  the 
United  States  economy; 

(5)  the  United  States  Government  pres- 
ently lacks  explicit  authority  to  use  excess 
radlocommunlcations  capacity  to  satisfy 
non-United  States  Government  require- 
ments; 

(6)  more  efficient  use  of  the  spectrum  can 
provide  the  resources  for  increased  economic 
returns; 

(7)  many  commercial  users  derive  signifi- 
cant economic  benefits  fi-om  their  spectrum 
licenses,  both  through  the  Income  they  earn 


from  their  use  of  the  spectrum  and  the  re- 
turns they  realize  upon  transfer  of  their  li- 
censes to  third  parties;  but  under  current 
procedures,  the  United  States  public  does 
not  sufficiently  share  in  their  benefits; 

(8)  many  United  States  Government  func- 
tions and  responsibilities  depend  heavily  on 
the  use  of  the  radio  spectrum,  involve  unique 
applications,  and  are  performed  in  the  broad 
national  and  public  interest; 

(9)  competitive  bidding  for  spectrum  can 
yield  significant  benefits  for  the  United 
States  economy  by  increasing  the  efficiency 
of  spectrum  allocations,  assignment,  and 
use;  and  for  United  States  taxpayers  by  pro- 
ducing substantial  revenues  for  the  United 
States  Treasury;  and 

(10)  the  Secretary,  the  President,  and  the 
Commission  should  be  directed  to  take  ap- 
propriate steps  to  foster  the  more  efficient 
use  of  this  valuable  national  resource,  in- 
cluding the  reallocation  of  a  target  amount 
of  200  megahertz  (MHz)  of  spectrum  from 
United  States  Government  use  under  section 
305  of  the  Communications  Act  to  non-Unit- 
ed States  Government  use  pursuant  to  other 
provisions  of  the  Communications  Act  and 
the  implementation  of  competitive  bidding 
procedures  by  the  Commission  for  some  new 
assignments  of  the  spectrum. 

SEC.  403.  NA-nONAL  SPECTRUM  PLANNING. 

(a)  Planni.ng  ACTivi-nEs.- The  Secretary 
and  the  Chairman  of  the  Commission  shall, 
at  least  twice  each  year,  conduct  joint  spec- 
trum planning  meetings  with  respect  to  the 
following  Issues — 

(1)  future  spectrum  needs; 

(2)  the  spectrum  allocation  actions  nec- 
essary to  accommodate  those  needs,  includ- 
ing consideration  of  innovation  and  market- 
place developments  that  may  affect  the  rel- 
ative efficiencies  of  different  portions  of  the 
spectrum;  and 

(3)  actions  necessary  to  promote  the  effi- 
cient use  of  the  spectrum,  including  proven 
spectrum  management  techniques  to  pro- 
mote Increased  shared  use  of  the  spectrum  as 
a  means  of  Increasing  non-United  States 
Government  access:  and  innovation  in  spec- 
trum utilization  including  means  of  provid- 
ing incentives  for  spectrum  users  to  (levelop 
innovative  services  and  technologies. 

(b)  Reports.— The  Secretary  and  the 
Chairman  of  the  Commission  shall  submit  a 
joint  annual  report  to  the  President  on  the 
joint  spectrum  planning  meetings  conducted 
under  subsection  (a)  and  any  recommenda- 
tions for  action  developed  in  such  meetings. 

(c)  Open  Process.— The  Secretary  and  the 
Commission  will  conduct  an  open  process 
under  this  section  to  ensure  the  full  consid- 
eration and  exchange  of  views  among  any  in- 
terested entities.  Including  all  private,  pub- 
lic, commercial,  and  governmental  interests. 

SEC.    404.    IDENTIFICATION    OF    REALLOCABLE 
FREQUENCIES. 

(a)  iDENTiFiCA'noN  REQUIRED.— The  Sec- 
retary shall  prepare  and  submit  to  the  Presi- 
dent the  reports  required  by  subsection  (d)  to 
identify  bands  of  frequencies  that^ 

(1)  are  allocated  on  a  primary  basis  for 
United  States  Government  use  and  eligible 
for  licensing  pursuant  to  section  305(a)  of  the 
Communications  Act; 

(2)  are  not  required  for  the  present  or  iden- 
tifiable future  needs  of  the  United  States 
Government; 

(3)  can  feasibly  be  made  available  during 
the  next  15  years  after  enactment  of  this 
title  for  use  under  the  provisions  of  the  Com- 
munications Act  for  non-United  States  Gov- 
ernment users; 

(4)  will  not  result  in  costs  to  the  Federal 
Government  that  are  excessive  in  relation  to 
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the  benefits  that  may  be  obtained  fi^m  the 
potential     non-United    States    Government 

uses;  and  ,       ,„_ 

(5)  are  likely  to  have  sigrnificant  value  for 
non-United  SUtes  Government  uses  under 
the  Communications  Act.  .„.r.v,r,E•T^ 

(b)  AMOUNT  OF  SPECTRUM  RECOMMENDED.- 

(1)  LN  GENERAL. -The  Secretary  shall  rec- 
ommend as  a  goal  for  reallocation,  for  use  by 
non-United  States  Government  stations 
bands  of  frequencies  constituting  a  target 
amount  of  200  MHz.  that  are  located  below  6 
GHz  and  that  meet  the  criteria  specified  in 
paragraphs  (1)  through  (5i  of  subsection  (aL 
If  the  Secretary  identifies  (as  meeting  such 
criteria)  bands  of  frequencies  totalling  more 
than  200  MHz.  the  Secretary  shall  identify 
and  recommend  for  reallocation  those  bands 
(totalling  not  less  than  200  MHz)  that  are 
likely  to  have  the  greatest  potential  for  non- 
United  States  Government  uses  under  the 
Communications  Act. 

(2)  Mixed  uses  permitted  to  be  counted.— 
Bands  of  frequencies  which  the  Secretary 
recommends  be  partially  retained  for  use  by 
United  States  Government  stations,  but 
which  are  also  recommended  to  be  reallo- 
cated and  made  available  under  the  Commu- 
nications Act  for  use  by  non-United  States 
Government  stations,  may  be  counted  to- 
ward the  urget  200  MHz  of  spectrum  re- 
quired by  paragraph  (1)  of  this  subsection, 
except  that—  

(A)  the  bands  of  frequencies  counted  under 
this  paragraph  may  not  count  toward  more 
than  one-half  of  the  amount  targeted  by 
paragraph  (1)  of  this  subsection; 

(B)  a  band  of  frequencies  may  not  be  count- 
ed under  this  paragraph  unless  the  assign- 
ments of  the  band  to  United  States  Govern- 
ment stations  under  section  305  of  the  Com- 
munications Act  are  limited  by  geographic 
area  by  time,  or  by  other  means  so  as  to 
guarantee  that  the  potential  use  to  be  made 
by  which  United  States  Government  stations 
Is  substantially  less  (as  measured  by  geo- 
graphic area.  time,  or  otherwise)  than  the 
potential  United  States  Government  use  to 
be  made;  and  _  ,.„j 

(C)  the  operational  sharing  permitted 
under  this  paragraph  shall  be  subject  to  pro- 
cedures which  the  Commission  and  the  De- 
partment of  Commerce  shall  establish  and 
Implement  to  ensure  against  harmful  inter- 
ference. 

(c)  Criteria  for  identification.— 

(I)  needs  of  the  united  states  govern- 
ment —In  determining  whether  a  band  of  fre- 
quencies meets  the  criteria  specified  in  sub- 
section (aK2).  the  Secretary  shall— 

(A)  consider  whether  the  band  of  fre- 
quencies is  used  to  provide  a  communica- 
tions service  that  is  or  could  be  available 
from  a  commercial  provider; 

(B)  seek  to  promote— 
(i)  the  maximum  practicable  reliance  on 

commercially  available  substitutes; 

(II)  the  sharing  of  frequencies  (as  per- 
mitted under  subsection  (b)(2)); 

(ill)  the  development  and  use  of  new  com- 
munications technologies;  and 

(iv)  the  use  of  nonradiating  communica- 
tions systems  where  practicable;  and 

(C)  seek  to  avoid— 

(1)  serious  degradation  of  United  States 
Government  services  and  operations: 

(11)  excessive  costs  to  the  United  States 
Government  and  civilian  users  of  such  Gov- 
ernment services;  and 

(Hi)  Identification  of  any  bands  for 
reallocation  that  are  likely  to  be  subject  to 
substitution  for  the  reasons  specified  in  sec- 
tion 405(b)(2)  (A)  through  (C). 

(2)  FEASiBiLrrY  of  use.— In  determining 
whether  a  frequency  band  meets  the  criteria 
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specified  in  subsection  (a)(3).  the  Secretary 

shall—  ,,,    .      ,_ 

(A)  assume  such  frequencies  will  be  as- 
signed by  the  Commission  under  section  303 
of  the  Communications  Act  over  the  course 
of  fifteen  years  after  the  enactment  of  this 

title;  ,  ,,,, 

(B)  assume  reasonable  rates  of  scientific 
progress  and  growth  of  demand  for  tele- 
communications services; 

(C)  determine  the  extent  to  which  the 
reallocation  or  reassignment  will  relieve  ac- 
tual or  potential  scarcity  of  frequencies 
available  for  non-United  States  Government 


(D)  seek  to  include  frequencies  which  can 
be  used  to  stimulate  the  development  of  new 
technologies;  and  „„:^„h 

(E)  consider  the  cost  to  reestablish  Unitea 
States  Government  services  displaced  by  the 
reallocation  of  spectrum  during  the  fifteen 
year  period. 

(3)  costs  to  THE  UNITED  STATES  GOVERN- 
MENT—In  determining  whether  a  frequency 
band  meets  the  criteria  specified  in  sub- 
section (a)(4),  the  Secretary  shall  consider— 

(A)  the  costs  to  the  United  States  Govern- 
ment of  reaccommodating  its  services  in 
order  to  make  spectrum  available  for  non- 
United  States  Government  use.  including  the 
incremental  costs  directly  attributable  to 
the  loss  of  the  use  of  the  frequency  band;  and 

(B)  the  benefits  that  could  be  obtained 
from  reallocating  such  spectrum  to  non- 
United  States  Government  users,  including 
the  value  of  such  spectrum  in  promoting— 

(i)  the  delivery  of  improved  service  to  the 

public;  , 

(ii)  the  introduction  of  new  services:  and 
(ill)  the  development  of  new  communica- 
tions technologies. 

l4)  NON-UNITED   STATES  GOVERNMENT  USE — 

In  determining  whether  a  band  of  frequencies 
meets  the  criteria  specified  in  subsection 
(a)(5).  the  Secretary  shall  consider— 

(A)  the  extent  to  which  equipment  is  com- 
mercially available  that  is  capable  of  utiliz- 
ing the  band;  and 

(B)  the  proximity  of  frequencies  that  are 
already  assigned  for  non-United  States  Gov- 
ernment use. 

(d)  PROCEDURE  FOR  IDENTIFICATION  Oh 
REALLOCABLE  BANDS  OF  FREQUENCIES.— 

(1)  SUBMISSION  OF  REPORTS  TO  THE  PRESI- 
DENT TO  IDENTIFY  AN  INFTIAL  45  MHZ  TO  BE 
MADE  AVAILABLE  IMMEDIATELY  FOR 

REALLOCATION.  AND  TO  PROVIDE  PRELIMINARY 
AND  FINAL  REPORTS  ON  ADDITIONAL  FRE- 
QUENCIES TO  BE  REALLOCATED  — 

(A)  Within  six  months  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  report 
which  specifically  identifies  an  initial  43 
MHz  of  spectrum,  to  be  m.ade  available  for 
reallocation  upon  issuance  of  this  report, 
and  to  be  distributed  by  the  Commission  pur- 
suant to  competitive  bidding  procedures. 

(B)  The  Department  of  Commerce  shall 
make  available  to  the  Federal  Communica- 
tions Commission  45  megahertz  of  electro- 
magnetic spectrum  for  allocation  of  land- 
mobile  services.  Notwithstanding  section  553 
of  the  Administrative  Procedure  Act  and 
title  m  of  the  Communications  Act.  the  Fed- 
eral Communications  Commission  shall  allo- 
cate such  spectrum  and  conduct  competitive 
bidding  procedures  to  complete  the  assign- 
ment of  such  spectrum  in  a  manner  which 
ensures  that  the  proceeds  from  such  bidding 
are  received  bv  the  Federal  Government  no 
later  than  September  30.  1992.  From  such 
proceeds,  Federal  agencies  displaced  by  this 
transfer  of  the  electromagnetic  spectrum  to 
the    Federal    Communications    Commission 


shall  be  reimbursed  for  reasonable  costs  di- 
rectly attribuuble  to  such  displacement. 
The  Department  of  Commerce  shall  deter- 
mine the  amount  of.  and  arrange  for.  such 
reimbursement.  Amounts  to  agencies  shall 
be  available  subject  to  appropriation  Acts. 

(C)  Within  twelve  months  after  the  date  of 
the  enactment  of  this  title,  the  Secretary 
shall  prepare  and  submit  to  the  President  a 
prelimlnarv  report  to  identify  reallocable 
bards  of  frequencies  meeting  the  criteria  es- 
tablished by  this  section. 

(D)  Within  twenty-four  months  after  the 
date  of  enactment  of  this  title,  the  Secretary 
shall  prepare  and  submit  to  the  President  a 
final  report  which  identifies  the  target  200 
MHz  for  reallocation  (which  shall  encompass 
the  initial  45  MHz  previously  designated 
under  subsection  (d)(1)(A)). 

(E)  The  President  shall  publish  the  reports 
required  by  this  section  in  the  Federal  Reg- 
ister. 

(2)  CONVENING  OF  PRIVATE  SECTOR  ADVISORY 

COMMITTEE.— Not  later  than  twelve  months 
after  the  enactment  of  this  title,  the  Sec- 
retary shall  convene  a  private  sector  advi- 
sory committee  to— 

(A)  review  the  bands  of  frequencies  identi- 
fied in  the  preliminary  report  required  by 
subsection  (d)(1)(C); 

(B)  advise  the  Secretary  with  respect  to— 
( i )  the  bands  of  frequencies  which  should  be 

included  in  the  final  report  required  by  sub- 
section (d)(1)(D);  and 

(ii)  the  effective  dates  which  should  be  es- 
tablished under  subsection  (e)  with  respect 
to  such  frequencies; 

(C)  receives  public  comment  on  the  Sec- 
retary's preliminary  and  final  reports  under 
subsection  (di;  and 

(D)  prepare  and  submit  the  report  required 
by  paragraph  (d)(4)  of  section  404. 
The  private  sector  advisory  committee  shall 
meet  at  least  quarterly  until  each  of  the  ac- 
tions required  by  section  405(a)  have  taken 
place. 

(3)  COMPOSITION  OF  COMMITTEE;  CHAIRMAN  — 

The  private  sector  adviser  committee  shall 

include—  ,     .  . 

(A)  the  Chairman  of  the  Commission,  and 
the  Secretarv.  or  their  designated  represent- 
atives and  two  other  representatives  from 
two  different  United  States  Government 
agencies  that  are  spectrum  users,  other  than 
the  Department  of  Commerce,  as  such  agen- 
cies may  be  designated  by  the  Secretary;  and 

(B)  Persons  who  are  representative  of— 
(i)   manufacturers   of   spectrum-dependent 

telecommunications  equipment; 
(ii)  commercial  users; 
(ill)   other   users   of   the   electromagnetic 

spectrum;  and 

(iv)  other  interested  members  of  the  public 
who  are  knowledgeable  about  the  uses  of  the 
electromagnetic  spectrum  to  be  chosen  by 
the  Secretary. 

A  majority  of  the  members  of  the  committee 
shall  be  members  described  in  subparagraph 
(B),  and  one  of  such  members  shall  be  des- 
ignated as  chairman  by  the  Secretary. 

(4)  REC0MMEND.\TI0NS  on  SPECTRUM  ALLO- 
CATION PROCEDURES —The  private  sector  ad- 
visory committee  shall,  not  later  than  twen- 
ty-four months  after  its  formation,  submit 
to  the  SecreUry.  the  Commission,  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Commerce.  Science  and  Transpor- 
tation of  the  Senate,  such  recommendations 
as  the  committee  considers  appropriate  for 
the  reform  of  the  process  of  allocating  the 
electromagnetic  spectrum  between  United 
States    Government    users    and    non-United 


States  Government  users,  and  any  dissenting 
views  thereon. 

(e)  TIMETABLE  FOR  REALL(X:ATI0N  AND  LIMI- 
TATION.— The  Secretary  shall,  as  part  of  the 
final  report  required  by  subsection  (d)(1)(D), 
include  a  timetable  for  the  effective  dates  by 
which  the  President  shall,  within  fifteen 
years  after  enactment  of  this  title,  withdraw 
or  limit  assignments  on  frequencies  specified 
In  the  report.  The  recommended  effective 
dates  shall- 

(1)  permit  the  earliest  possible  reallocation 
Of  the  frequency  bands,  taking  into  account 
the  requirements  of  section  406(a); 

(2)  be  based  on  the  useful  remaining  life  of 
equipment  that  has  been  purchased  or  con- 
tracted for  to  operate  on  identified  fi-e- 
quencles; 

(3)  be  based  on  the  need  to  coordinate  ft*- 
quency  use  with  other  nations;  and 

(4)  avoid  the  imposition  of  incremental 
costs  on  the  United  States  Government  di- 
rectly attributable  to  the  loss  of  the  use  of 
frequencies  or  the  changing  to  different  fre- 
quencies that  are  excessive  in  relation  to  the 
benefits  that  may  be  obtained  from  non- 
United  States  Government  uses  of  the  reas- 
signed frequencies. 

SEC.  40S.  WITHDRAWAL  OF  ASSIGNMENT  TO 
UNITED  STATES  GOVERNMENT  STA- 
TIONS. 

la)  Ln  General— The  President  shall— 

(1)  within  three  months  after  receipt  of  the 
Secretary's  report  under  section  404(d)(1)(A). 
withdraw  or  limit  the  assignment  to  a  Unit- 
ed States  Government  station  of  any  fre- 
quency on  the  initial  45  MHz  which  that  re- 
port recommends  for  immediate 
reallocation: 

(2)  with  respect  to  other  frequencies  rec- 
ommended for  reallocation  by  the  Sec- 
retary's report  In  section  404id)(l)(D).  by  the 
effective  dates  recommended  pursuant  to 
section  404(e)  (except  as  provided  in  sub- 
section (b)(4)  of  this  section),  withdraw  or 
limit  the  assignment  to  a  United  States  Gov- 
ernment station  of  any  frequency  which  that 
report  recommends  be  reallocated  or  avail- 
able for  mixed  use  on  such  effective  dates; 

(3)  assign  or  reassign  other  frequencies  to 
United  States  Government  stations  as  nec- 
essary to  adjust  to  such  withdrawal  or  limi- 
tation of  assignments;  and 

(4)  publish  in  the  Federal  Register  a  notice 
and  description  of  the  actions  taken  under 
this  subsection. 

(b)  Exceptions.— 

(1)  ALTTIORITY  TO  SUBSTITUTE— If  the  Presi- 
dent determines  that  a  circumstance  de- 
scribed in  section  405(b)(2)  exists,  the  Presi- 
dent— 

(A)  may.  within  one  month  aaer  receipt  of 
the  Secretary's  report  under  section 
404(d)(1)(A),  and  within  six  months  after  re- 
ceipt of  the  Secretary's  report  under  section 
404(d)(1)(D).  substitute  an  alternative  fre- 
quency or  band  of  frequencies  for  the  fre- 
quency or  band  that  Is  subject  to  such  deter- 
mination and  withdraw  (or  limit)  the  assign- 
ment of  that  alternative  frequency  or  band 
in  the  manner  required  by  subsection  (a); 
and 

(B)  shall  publish  In  the  Federal  Register  a 
statement  of  the  reasons  for  caking  the  ac- 
tion described  in  subparagraph  (A). 

(2)  Grounds  for  substitution.- For  pur- 
poses of  paragraph  (1).  the  following  cir- 
cumstances are  described  in  this  paragraph: 

(A)  the  reassignment  would  seriously  jeop- 
ardize the  national  security  interests  of  the 
United  Sutes: 

(B)  the  frequency  proposed  for  reassign- 
ment is  uniquely  suited  to  meeting  impor- 
tant United  States  Governmental  needs; 


(C)  the  reassignment  would  seriously  jeop- 
ardize public  health  or  safety:  or 

(D)  the  reassignment  will  result  in  incre- 
mental costs  to  the  United  States  Govern- 
ment that  are  excessive  in  relation  to  the 
benefits  that  may  be  obtained  from  non- 
United  States  Government  uses  of  the  reas- 
signed frequency. 

(3)  Criteria  for  suBSTrruTED  fre- 
quencies.—For  purposes  of  paragraph  (1).  a 
frequency  may  not  be  substituted  for  a  fre- 
quency identified  by  the  final  report  of  the 
Secretary  under  section  404(d)(1)(D)  unless 
the  substituted  frequency  also  meets  each  of 
the  criteria  specified  by  section  404(a). 

(4)  Delays  in  implementation.— If  the 
President  determines  that  any  action  cannot 
be  completed  by  the  effective  dates  rec- 
ommended by  the  Secretary  pursuant  to  sec- 
tion 404(e).  or  that  such  an  action  by  such 
date  would  result  in  a  frequency  being  un- 
used as  a  consequence  of  the  Commission's 
plan  under  section  406.  the  President  may— 

(A)  withdraw  or  limit  the  assignment  to 
United  States  Government  stations  on  a 
later  date  that  is  consistent  with  such  plan. 
by  providing  notice  to  that  effect  in  the  Fed- 
eral Register,  including  the  reason  that 
withdrawal  at  a  later  date  is  required:  or 

(B)  substitute  alternative  frequencies  pur- 
suant to  the  provisions  of  this  subsection. 

(c)  Costs  of  Withdrawing  Frequencies 
Assigned  To  the  United  States  Govern- 
.ment;  Appropriations  authorized.— Any 
United  States  Government  licensee,  or  non- 
United  States  Government  entity  operating 
on  behalf  of  a  United  States  Government  li- 
censee, that  is  displaced  from  a  frequency 
pursuant  to  this  section  may  be  reimbursed 
not  more  than  the  incremental  costs  it  in- 
curs, in  such  amounts  as  provided  in  advance 
in  appropriation  Acts,  that  are  directly  at- 
tributable to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section.  The  esti- 
mates of  these  costs  shall  be  prepared  by  the 
affected  agency,  in  consultation  with  the  De- 
partment of  Commerce. 

(d)  There  are  authorized  to  be  appropriated 
to  the  affected  licensee  agencies  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

SEC.    408.    DISTRIBUTION    OF    FREQUE.NCIES    BY 
THE  COM.M1SSION. 

(a)  Plans  Submitted.— 

(1)  With  respect  to  the  initial  45  MHz  to  be 
reallocated  from  United  States  Government 
to  non-United  States  Government  use  under 
section  404(d)(1)(A),  not  later  than  twenty- 
four  months  after  enactment  of  this  title, 
the  Commission  shall  complete  a  public  no- 
tice and  comment  proceeding  regarding  the 
allocation  of  this  spectrum  and  shall  form  a 
plan  to  assign  such  spectrum  pursuant  to 
competitive  bidding  procedures,  pursuant  to 
section  408,  during  fiscal  years  1994  through 
1996. 

(2)  With  respect  to  the  remaining  spectrum 
to  be  reallocated  from  United  States  Govern- 
ment to  non-United  States  Government  use 
under  section  404(e),  not  later  than  two  years 
after  Issuance  of  the  report  required  by  sec- 
tion 404(d)(1)(D).  the  Commission  shall  com- 
plete a  public  notice  and  comment  proceed- 
ing: and  the  Commission  shall,  after  con- 
sultation with  the  Secretary,  prepare  and 
submit  to  the  President  a  plan  for  the  dis- 
tribution under  the  Communications  Act  of 
the  frequency  bands  reallocated  pursuant  to 
the  requirements  of  this  title.  Such  plan 
shall— 

(A)  not  propose  the  immediate  distribution 
of  all  such  frequencies,  but.  taking  Into  ac- 
count the  timetable  recommended  by  the 
Secretary  pursuant  to  section  404(e).  shall 
propose— 


(I)  gradually  to  distribute  the  frequencies 
remaining,  after  making  the  reservation  re- 
quired by  subparagraph  (ID,  over  the  course 
of  a  ten-year  period  beginning  on  the  date  of 
submission  of  such  plan;  and 

(II)  to  reserve  a  significant  portion  of  such 
frequencies  for  distribution  beginning  after 
the  end  of  such  ten-year  period; 

(B)  contain  appropriate  provisions  to  en- 
sure— 

(i)  the  availability  of  frequencies  for  new 
technologies  and  services  in  accordance  with 
the  policies  of  section  7  of  the  Communica- 
tions Act  (47  U.S.C.  157);  and 

(ii)  the  availability  of  frequencies  to  stim- 
ulate the  development  of  such  technologies; 
and 

(C)  not  prevent  the  Commission  from  allo- 
cating bands  of  frequencies  for  specific  uses 
in  future  rulemaking  proceedings. 

(b)  Amendment  to  the  Communications 
Act.— Section  303  of  the  Communications 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(u)  Have  authority  to  assign  the  fre- 
quencies reallocated  from  United  States 
Government  use  to  non-United  States  Gov- 
ernment use  pursuant  to  the  Emerging  Tele- 
communications Technologies  Act  of  1991. 
except  that  any  such  assignment  shall  ex- 
pressly be  made  subject  to  the  right  of  the 
President  to  reclaim  such  frequencies  under 
the  provisions  of  section  407  of  the  Emerging 
Telecommunications  Technologies  Act  of 
1991.". 

SEC.  407.  AITTHORITY  TO  RECLAIM  REASSIGNED 
FREQUENCIES. 

(a)  Authority-  of  Preside.nt.— The  Presi- 
dent may  reclaim  reallocated  frequencies  for 
reassignment  to  United  States  Government 
stations  in  accordance  with  this  section. 

(b)  Pr(x:edure  for  Reclalming  Fre- 
quencies.— 

(1)  Unassigned  frequencies.— If  the  fre- 
quencies to  be  reclaimed  have  not  been  as- 
signed by  the  Commission,  the  President 
may  reclaim  them  based  on  the  grounds  de- 
scribed in  section  405(b)(2). 

(2)  Assigned  frequencies.— If  the  fre- 
quencies to  be  reclaimed  have  been  assigned 
by  the  Commission,  the  President  may  re- 
claim them  based  on  the  grounds  described 
in  section  405(b)(2).  except  that  the  notifica- 
tion required  by  section  405(b)(1)  shall  in- 
clude— 

(A)  a  timetable  to  accommodate  an  orderly 
transition  for  licensees  to  obtain  new  fre- 
quencies and  equipment  necessary  for  their 
utilization:  and 

(B)  an  estimate  of  the  cost  of  displacing 
the  licensees. 

(c)  Costs  of  Reclaiming  Frequencies  — 
Any  non-United  States  Government  licensee 
that  is  displaced  from  a  frequency  pursuant 
to  this  section  shall  be  reimbursed  the  incre- 
mental costs  it  incurs  that  are  directly  at- 
tributable to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section. 

(d)  Effect  on  Other  Law— Nothing  in  this 
section  shall  be  construed  to  limit  or  other- 
wise affect  the  authority  of  the  President 
under  section  706  of  the  Communications  Act 
(47  U.S.C  606). 

SEC.  408.  COMPETITIVE  BIDDING. 

(a)  Co.mpetitive  Bidding  Authorized.— 
Section  309  of  the  Communications  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

"(j)(l)(A)  The  Commission  shall  use  com- 
petitive bidding  for  awarding  all  initial  li- 
censes or  new  construction  permits,  includ- 
ing licenses  and  permits  for  spectrum  reallo- 
cated for  non-United  States  Government  use 
pursuant    to    the    Emerging   Telecommuni- 
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cations  Technologies  Act  of  1991.  subject  to 
the  exclusions  Hated  In  paragraph  (2). 

"(B)  The  Commission  shall  require  poten- 
tial bidders  to  file  a  first-stage  application 
Indicating  an  intent  to  participate  in  the 
competitive  bidding  process  and  containing 
such  other  Information  as  the  Commission 
nnds  necessary.  After  conducting  the  bid- 
ding the  Commission  shall  require  the  win- 
ning bidder  to  submit  a  second-stage  applica- 
tion Upon  determining  that  such  applica- 
tion is  acceptable  for  niing  and  that  the  ap- 
plicant is  qualified  pursuant  to  subparagraph 
(C).  the  Commission  shall  grant  a  permit  or 
license. 

"(C)  No  construction  permit  or  license 
shall  be  granted  to  an  applicant  selected  pur- 
suant to  subparagraph  (B)  unless  the  Com- 
mission determines  that  such  applicant  is 
qualified  pursuant  to  section  308(b)  and  sub- 
section (a)  of  this  section,  on  the  basis  of  the 
information  contained  in  the  first-  and  sec- 
ond-stage applications  submitted  under  sub- 
paragraph (B). 

"(D)  Each  participant  in  the  competitive 
bidding  process  is  subject  to  the  schedule  of 
changes  contained  in  section  8  of  this  Act. 

••(E)  The  Commission  shall  have  the  au- 
thority in  awarding  construction  permits  or 
licenses  under  competitive  bidding  proce- 
dures to  (1)  define  the  geographic  and  fre- 
quency limitations  and  technical  require- 
ments, if  any.  of  such  permits  or  licenses;  (ii) 
establish  minimum  acceptable  competitive 
bids:  and  (Hi)  establish  other  appropriate 
conditions  on  such  permits  and  licenses  that 
will  serve  the  public  interest. 

••(F)  The  Commission,  in  designing  the 
competitive  bidding  procedures  under  this 
subsection,  shall  study  and  if  appropriate  in- 
clude procedures— 

■•(1)  to  extend  the  holding  period  for  win- 
ning bidders  awarded   permits  or   licenses. 

and 

'•(11)  to  expand  review  and  enforcement  re- 
quirements to  ensure  that  winning  bidders 
continue  to  meet  their  obligations  under  this 

Act.  ,   ^ 

"(G)  The  Commission  shall,  within  eight- 
een months  after  enactment  of  the  Emerging 
Telecommunications  Technologies  Act  of 
1991.  following  public  notice  and  comment 
proceedings,  adopt  rules  establishing  com- 
petitive bidding  procedures  under  this  sub- 
section. Including  the  method  of  bidding  and 
the  basis  for  payment  (such  as  flat  fees,  fixed 
or  variable  royalties,  combinations  of  flat 
fees  and  royalties,  or  other  reasonable  forms 
of  payment);  and  a  plan  for  applying  such 
competitive  bidding  procedures  to  the  initial 
45  MHz  reallocated  from  United  States  Gov- 
ernment to  non-United  States  Government 
use  under  section  404(d)(lHA)  of  the  Emerg- 
ing Telecommunications  Technologies  Act  of 
1991.  to  be  distributed  during  the  fiscal  years 
1994  through  1996. 

••(2)  Competitive  bidding  shall  not  apply 
to— 
"(A)  license  renewals; 

"(B)  the  United  States  Government  and 
State  or  local  government  entities; 

••(C)  amateur  operator  services,  over-the- 
alr  terrestrial  radio  and  television  broadcast 
services,  public  safety  services,  and  radio  as- 
tronomy services; 

"(D)  private  radio  end-user  licenses,  such 
as  Specialized  Mobile  Radio  Service  (SMRS), 
maritime,  and  aeronautical  end-user  li- 
censes; 

"(E)  any  license  grant  to  a  non-United 
States  Government  licensee  being  moved 
from  IM  current  frequency  assignment  to  a 
different  one  by  the  Commission  In  order  to 
Implement  the  goals  and  objectives  underly- 


ing the  Emerging  Telecommunications  Tech- 
nologies Act  of  1991; 

••(F)  any  other  service,  class  of  services,  or 
assignments  that  the  Commission  deter- 
mines, after  conducting  public  comment  and 
notice  proceedings,  should  be  exempt  from 
competitive  bidding  because  of  public  inter- 
est factors  warranting  an  exemption,  and 

■•(G)  small  business  as  defined  by  section 
3(A)  and  5(b)(6)  of  the  Small  Business  Act  as 
amended. 

••(3)  In  Implementing  this  subsection,  the 
Commission  shall  ensure  that  current  and 
future  rural  telecommunications  needs  are 
met  and  that  existing  rural  licensees  and 
their  subscribers  are  not  adversely  affected. 

••(4)  Monies  received  from  competitive  bid- 
ding pursuant  to  this  subsection  shall  be  de- 
posited in  the  general  fund  of  the  United 
SUtes  Treasury.". 

(b)  Random  SELEcmoN  Nor  To  apply  When 
Competitive  bidding  required.— Section 
309(i)(l)  of  the  Communications  Act  is 
amended  by  striking  the  period  after  the 
word  ••selection"  and  inserting  •'.  except  in 
Instances  where  competitive  bidding  proce- 
dures are  required  under  subsection  (J).". 

(c)  Specttrum  allocation  Decisions.— Sec- 
tion 303  of  the  Communications  Act  is 
amended  by  adding  the  following  new  sub- 
section; 

•■(V)  In  making  spectrum  allocation  deci- 
sions among  services  that  are  subject  to 
competitive  bidding,  the  Commission  is  au- 
thorized to  consider  as  one  factor  among 
others  taken  into  account  in  making  its  de- 
termination, the  relative  economic  values 
and  other  public  interest  benefits  of  the  pro- 
posed uses  as  reflected  in  the  potential  reve- 
nues that  would  be  collected  under  its  com- 
petitive bidding  procedures.". 

SEC.  40».  DEnNITlONS. 

As  used  in  this  title: 

(1)  The  term  ••allocation"  means  an  entry 
In  the  National  Table  of  Frequency  Alloca- 
tions of  a  given  frequency  band  for  the  pur- 
pose of  its  use  by  one  or  more 
radiocommunlcations  services. 

(2)  The  term  ••assignment"  means  an  au- 
thorization given  by  the  Commission  or  the 
United  States  Government  for  a  radio  sta- 
tion to  use  a  radio  frequency  or  radio  fre- 
quency channel. 

(3)  The  term  ••Commission"  means  the 
Federal  Communications  Commission. 

(4)  The  term  'Communications  Act" 
means  the  Communications  Act  of  1934  (47 
U.S.C.  151  et  seq.). 

(5)  The  term  ••Secretary"  means  the  Sec- 
retary of  Commerce. 

TITLE  V-DISLOCATED  WORKERS 

SEC.  501.  ASSISTANCE  TO  CERTALN  DISLOCATED 
WORKERS. 

For  the  purposes  of  determining  the  pro- 
grams and  activities  to  be  funded  under  part 
B  of  title  m  of  the  Job  Training  Partnership 
Act  in  program  years  1991  and  1992.  the  Sec- 
retary of  Labor  shall  give  special  consider- 
ation to  providing  services  to  dislocated 
workers  in  the  timber  industry  in  the  State 
of  Washington. 

TITLE  VI— DEFICIT  REDUCTION 
REQUIREMENT 

SEC.  «01.  DEFICIT  REDUCTION  REQUIREMENT 

(a)  Congressional  Finding.— The  Congress 
finds  that  the  provisions  contained  in  titles 
I.  II.  Ill,  IV,  and  V  of  this  amendment  would 
lead  to  a  reduction  In  the  deficit  and,  pursu- 
ant to  section  252(e)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
the  Congress  hereby  designates  all  direct 
spending  amounts  (both  Increases  and  de- 
creases) provided  by  such  titles  I  through  V 


of  this  amendment  (for  all  fiscal  years)  as 
emergency  requirements  within  the  meaning 
of  part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1965. 

(b)  Presidential  Determina'Hon  — None  of 
the  provisions  contained  in  this  amendment 
shall  take  effect  unless  the  President  makes 
a  determination  and  notifies  the  Congress 
that  this  Act  would  reduce  the  deficit  cumu- 
latively for  fiscal  years  1991  through  1996: 
and.  notwithstanding  any  other  provision  of 
law  or  any  other  provision  of  this  amend- 
ment, none  of  the  sections  contained  therein 
shall  take  effect  unless  the  President  sub- 
mits a  written  designation  of  all  direct 
spending  amounts  (both  increases  and  de- 
creases) provided  by  such  titles  I  through  V 
(for  all  fiscal  years)  as  emergency  require- 
ments within  the  meaning  of  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  Such  a  determination  by 
the  President  shall  preclude  any  provisions 
of  this  Act,  other  than  the  provisions  con- 
tained in  this  amendment  section  U  and  ti- 
tles I  through  V  from  taking  effect. 

Alternatively,  such  a  determination  by  the 
President  with  regard  to  the  provisions  of 
this  Act  (as  contained  in  section  10(b))  not 
contained  in  this  amendment  shall  prevent 
the  provisions  of  this  amendment  from  tak- 
ing effect  and  put  into  effect  those  provi- 
sions not  contained  in  this  amendment. 

Definitions:  "this  amendment"  includes 
"titles  I.  II.  III.  IV,  and  V"  as  originally  of- 
fered on  the  Senate  floor. 


(Mr. 


Mr.  DOLE  addressed  the  Chair. 

The      PRESIDING     OFFICER 
Breaux).  The  minority  leader. 

Mr.  DOLE.  Mr.  President,  I  ask  that 
I  may  proceed  out  of  order  for  5  min- 
utes. 


REPEAL  RESOLUTION  3379 
Mr.  DOLE.  Mr.  President,  yesterday, 
in  his  address  to  the  United  Nations, 
President  Bush  spoke  for  all  Americans 
in  calling  for  the  immediate  repeal  of 
the  infamous  resolution  3379— the  so- 
called  Zionism  is  racism  resolution. 

That  resolution,  passed  by  the  United 
Nations  in  1975  over  the  strong  bbjec- 
tion  of  the  United  States,  is  still  on  the 
record  today— a  stain  on  the  honor  of 
the  United  Nations,  an  insult  to  Jews 
around  the  world,  and  an  abomination 
to  men  and  women  of  goodwill  every- 
where. 

The  resolution  should  never  have 
been  considered,  let  alone  passed.  It 
should  have  been  repealed  long  ago. 
It  must  be  repealed  now. 
Back  in  March,  the  distinguished 
Senator  from  New  York.  Senator  Moy- 
NIHAN.  introduced  Senate  Joint  Resolu- 
tion 110.  calling  upon  the  administra- 
tion to  work  for  the  repeal  of  this  ob- 
scene U.N.  resolution.  He  has  taken  the 
lead  on  this  issue  in  very  recent  Con- 
gress, and  I  commend  him  for  that 
leadership  role. 

I  was  pleaised  to  join  Senator  MOY- 
nihan;  his  distinguished  colleague  from 
New  York,  Senator  D'Amato:  the  Sen- 
ator from  Oregon.  Senator  Packwood: 
the  majority  leader.  Senator  Mitchell: 
and  more  than  20  other  Senators— as 
original  cosponsors  of  that  resolution. 


That  resolution  was  referred  to  the 
Foreign  Relations  Contunlttee,  where  it 
remains  to  be  acted  on. 

Particularly  in  light  of  the  Presi- 
dent's eloquent  appeal  of  yesterday, 
and  the  ongoing  developments  in  the 
Middle  East,  it  is  time  to  move  that 
resolution  now. 

Senator  Moynihan,  Senator  D'Amato 
and  I  have  come  to  the  floor  now  to 
urge  prompt  action.  We  have  consulted 
with  the  distinguished  chairman  of  the 
Foreign  Relations  Committee.  Senator 
Pell,  who  haa  also  been  a  leading  force 
in  seeking  the  overturn  of  the  U.N.  res- 
olution. I  understand  that  Senator 
Pell  will  seek  to  have  his  conimittee 
act  favorably  on  the  Moynihan  resolu- 
tion during  its  scheduled  business 
meeting  this  evening. 

I  commend  and  thank  Senator  Pell 
for  this  decision.  I  hope  that  we  can 
follow  It  up  tomorrow,  by  obtaining 
unanimous  consent  for  floor  action  on 
this  very  important  and  timely  issue. 

Now  is  the  time  for  the  Senate  to  act 
on  the  Moynihan  resolution. 

Now  is  the  time  for  the  United  Na- 
tions to  act  to  repeal  Resolution  3395. 

Now,  at  long  last,  it  is  time,  high 
time,  to  do  what  is  needed,  and  what  is 
right. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  New  York.  Sen- 
ator Moynihan  will  be  on  the  floor 
briefly,  but  I  yield  to  Senator 
D'AMATO. 

Mr.  D'AMATO.  Mr.  President.  I  want 
to  join  the  Republican  leader  in  com- 
mending Senator  Moynihan  for  his 
leadership  in  this  activity  and  urge  our 
colleagues  to  move  expeditiously. 

In  voting  to  support  sanctions  and 
the  use  of  direct  action  against  Sad- 
dam Hussein  last  year,  the  United  Na- 
tions shed  itself  of  25  years  of  irrele- 
vance and  ineffectiveness.  In  heeding 
President  Bush's  call  yesterday,  the 
call  to  rescind  its  ridiculous  equating 
of  Zionism  with  racism,  the  United  Na- 
tions can  now  shed  Itself  of  a  genera- 
tion of  shameful  hypocrisy.  I  applaud 
the  President's  call  before  the  United 
Nations  to  the  General  Assembly  to  re- 
peal the  Zionism  racism  Resolution 
3395. 

This  resolution  has  been  an  ugly  blot 
on  the  record  of  the  United  Nations.  It 
is  time  for  the  Arab  States  and  their 
allies  to  prove  that  they  are  serious 
about  peace.  This  resolution  implicitly 
challenges  the  right  of  Israel  to  exist. 
Its  repeal  will  be  an  important  first 
step  to  any  Middle  East  peace  con- 
ference. Without  repeal,  Israel  will 
have  to  question  the  Arab  nations' 
commitment  to  peace. 

I  hope  that  we  can  move  this  expedi- 
tiously and  join  with  the  Republican 
leader  in  seeking  a  speedy  resolve  and 
would  urge  the  United  Nations  to  act 
now. 

Mr.  BENTSEN.  Mr.  President  is  the 
Senator  yielding  the  floor? 

Mr.  D'AMATO.  I  yield  the  floor. 


EMERGENCY  UNEMPLO'YTVIENT 
COMPENSATION  ACT  OF  1991 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on,  or 
in  relation  to,  the  McCain  amendment 
occur  immediately,  without  any  inter- 
vening debate,  upon  disposition  of  Sen- 
ator Brown's  amendment,  and  that  no 
amendments  to  either  the  McCain 
amendment  or  to  the  amendments  by 
Senators  Dole,  Gramm,  and  Brown  be 
in  order  or  to  any  language  that  may 
be  stricken  by  these  amendments.  My 
understanding  is  it  has  been  cleared. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
the  floor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand, under  the  order  commencing  at 
6  o'clock,  there  will  be  about  30  min- 
utes on  each  side  to  debate  the  various 
amendments  that  are  pending,  particu- 
larly the  proposal  by  the  distinguished 
Senator  from  Texas,  Senator  Bentsen, 
the  proposal  by  this  Senator,  Senator 
DoMENici,  and  Senator  Roth,  and  oth- 
ers, and  the  proposal  by  the  other  Sen- 
ator from  Texas,  Senator  Gramm,  Sen- 
ator Wallop,  and  others.  So  we  still 
have  about  50  minutes. 

I  would  hope  that  if  anyone  has  any 
other  amenciments  to  this  proposal, 
this  would  be  a  good  time  to  debate  the 
amendments.  I  think  it  is  the  hope  of 
the  majority  leader  that  we  might 
complete  action  on  this  measure  this 
evening  and,  if  we  could  line  up  the 
votes,  it  would  mean  we  could  get  out 
of  here  at  a  very  early  hour.  So  again. 
I  urge  any  of  my  colleagues  on  this  side 
of  the  aisle — I  understand  there  are  no 
amendments  on  the  other  side  of  the 
aisle — if  there  are  amendments,  we 
have  about  50  minutes  before  the  final 
debate,  probably  enough  time  to  con- 
sider one  or  more  amendments. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  in  strong  support  of  the  unem- 
<)loyment  compensation  bill  we  are 
considering  today.  I  am  glad  to  ^e  an 
original  cosponsor. 


This  may  be  the  most  important  bill 
we  will  consider  this  year. 

Why?  Because  too  many  hard-work- 
ing Americans  are  not  working.  They 
have  lost  their  jobs  in  the  recession 
that's  been  underway  for  the  past  year. 

What  is  worse,  the  safety  net  of  un- 
employment insurance  is  failing  them. 
They  are  exhausting  their  payments. 
And  they  still  do  not  have  a  job. 

Mr.  President,  we  may  not  be  able  to 
give  every  man  and  woman  a  job,  but 
we  sure  need  to  help  them  keep  their 
lives  and  their  family  together  while 
they  look  for  one. 

The  newspapers  have  been  filled  with 
stories  about  how  the  recession  is  over. 
Well,  that  might  be  true  to  the  econo- 
mists at  the  Federal  Reserve  or  the 
stockbrokers  on  Wall  Street.  But  un- 
fortunately, the  recession  is  still  all- 
too-real  for  thousands  of  Americans 
who  cannot  find  a  job,  or  cannot  get 
their  job  back  after  a  layoff. 

That  is  why  this  bipartisan  proposal, 
to  extend  benefits  to  the  long-term  un- 
employed, is  so  badly  needed  now. 

This  needed  legislation  was  intro- 
duced by  the  distinguished  chairman  of 
the  Finance  Committee.  Senator  Bent- 
sen,  and  the  ranking  member  of  that 
committee,  and  the  former  chairman. 
Senator  Packwood.  It  is  identical  to  a 
bill  the  Finance  Committee  approved 
in  July  by  a  bipartisan  vote  of  15  to  4. 

Because  of  this  bijMirtisan  nature  of 
the  bill,  it  is  especially  unfortunate 
that  this  has  become  a  partisan  debate. 

Mr.  President,  we  are  talking  about 
real  people  here,  real  people  who  have 
house  payments  to  make,  car  pay- 
ments, children  to  feed;  real  people 
who  want  to  work  but  cannot  not  find 
jobs. 

This  legislation  will  ease  the  burden 
on  those  thousands  of  Americans  who 
have  been  out  of  work,  and  remain  out 
of  work  for  long  periods  of  time,  during 
this  recession.  This  bill  will  ease  the 
suffering  that  families  undergo  when 
the  paycheck  stops  coming  in. 

This  bill  will  buy  some  time  for  those 
people  and  those  families  who  have  no- 
where else  to  turn.  People  who  have 
paid  into  an  unemployment  insurance 
program. 

In  my  own  State  of  Montana,  the  un- 
employment rate  is  about  6.4  percent. 
That  is  less  than  the  national  rate.  But 
there  are  still  workers  who  have  lost 
their  jobs  and  who  have  run  out  of  un- 
employment benefits.  This  bill  will 
help  them. 

This  bill  sets  up  an  emergency  unem- 
ployment compensation  program  to 
provide  additional  assistance  to 
longterm  unemployed  workers  whose 
regular  benefits  have  run  out. 

This  is  not  a  handout.  Mr.  President. 
These  are  benefits  that  people  earn. 
They  are  s  short-term  fix.  to  give  peo- 
ple a  chance  to  find  a  new  job.  To  give 
them  and  their  families  some  security 
during  this  harrowing  experience. 

Losing  a  job  is  traumatic.  Not  find- 
ing another  is  worse.  And  when  you  are 
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about  to  lose  your  unemployment  ben- 
efits, it  is  a  real  emergency. 

You  fear  losing  your  car.  You  tear 
losing  your  house.  And  just  as  impor- 
Untly  in  many  ways,  you  fear  losmg 
your  self  respect. 

Mr  President,  economic  difficulty  is 
extremely  stressful  and  takes  its  toll 
on  families.  When  families  lose  their 
income,  they  sometimes  fall  apart 
under  the  strain.  Spouse  abuse,  child 
abuse,  and  divorce  can  result. 

No  one  is  claiming  that  enactment  of 
this  bill  will  put  an  end  to  domestic  vi- 
olence But  we  can  make  a  difference 
in  thousands  of  peoples'  lives  by  buying 
them  a  little  more  time  before  they 
run  out  of  hope  and  money. 

This  bill  will  be  a  short-term  help  for 
the  young  unemployed  father  who  has 
a  family  depending  on  him  for  food  and 
housing  and  clothing,  while  he  looks 

for  work. 

This  bill  will  help,  for  a  few  weeks, 
the  woman  supporting  a  family  on  her 
own  who  has  lost  her  job  and  has  no 
other  source  of  income. 

Mr  President,  those  are  emergencies 
as  real  as  any  this  Nation  might  face. 
And  behind  each  emergency  there  are 
real  people  who  are  suffering. 

I  have  talked  to  many  Montanans  in 
recent  months,  and  I  know  that  many 
people  still  face  hard  times.  They  are 
not  only  worried  about  how  to  pay  for 
their  child's  college  education  or  how 
to  buy  a  new  car;  they  are  worried 
about  how  to  pay  for  their  family's 
next  meal  and  how  to  make  sure  there 
is  a  bed  for  their  children  to  sleep  in. 

That  is  why  I  hope  President  Bush 
will  recognize  that  the  plight  of  the  un- 
employed in  this  Nation  is  a  real  prob- 
lem, affecting  real  people,  and  it  is  an 
emergency  that  we  must  address. 

The  President  seems  to  have  a  do- 
mestic policy  for  every  country  but  our 
own.  He  has  been  willing  to  violate  the 
budget  agreement  for  foreign  emer- 
gencies but  not  for  the  emergency  we 
are  facing  here  at  home.  ^  ,  .  , 

We  should  not  have  one  threshold  for 
foreign  emergencies— which  says  you 
do  not  have  to  offset  the  cos^-and  an- 
other standard  for  the  unemployed  in 
this  country— which  says  you  do  not 
get  benefits  unless  some  other  program 

is  cut.  ,, 

President  Bush  said  no  to  extending 
unemployment  benefits  by  not  releas- 
ing the  funds  to  pay  for  those  benefits. 
Since  he  had  the  opportunity  to  make 
extended  benefits  a  reality,  more  than 
300,000  more  Americans  have  exhausted 
their  unemployment  benefits. 

We  have  a  trust  fund  to  pay  unem- 
ployment benefits.  But  it  is  a  cruel 
irony  that  while  unemployment  is  in- 
creasing, the  trust  fund  is  running  a 
surplus.  The  money  in  that  trust  fund 
must  be  used  to  help  people  in  need. 

Americans  deserve  equitable  treat- 
ment, especially  those  who  are  out  of  a 
job.  This  bill  does  that. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  needed  legislation,  and 


fervently  hope  that  President  Bush  will 
join  us  in  helping  those  still  feeling  the 
impact  of  an  economic  recession. 
Mr  President.  I  yield  the  floor. 
Mr  DIXON.  Mr,  President.  I  wish  to 
state  for  the  record  that  I  will  be  vot- 
ing against  all  amendments  to  the  bill 
before  us.  I  will  do  so  because  the 
Emergency  Unemployment  Compensa- 
tion Act  will  provide  urgently  needed 
assistance  to  the  more  than  3  million 
American  workers  who  have  already 
exhausted  their  unemployment  bene- 
fits, and  the  countless  more  that  will 
no  doubt  exhaust  their  benefits  with- 
out such  relief. 

I  would  like  to  make  it  clear,  how- 
ever, that  many  provisions  included  in 
the  amendments  I   will   soon   vote   to 
table   represent    things    that    I   would 
generally  support  or  seriously  consider, 
including  but  not  limited  to:  Capital 
gains  tax  cut.  enterprise  zones,  exten- 
sion  of   the    research   and   experimen- 
tation  tax   credit,   savings   incentives 
such    as    the    IRA-Plus    Program,    tax 
credit  for  first-time  homebuyers.  tax- 
and  penalty-free  IRA-Plus  withdrawals, 
and  raising  of  the  current  Social  Secu- 
rity earnings  limit  for  working  elderly. 
Mr.   President,   it  is  important  that 
we  provide  this  relief  to  the  millions  of 
workers  who  have  exhausted  their  ben- 
efits but  cannot  find  jobs  due  to  the  on- 
going recession,  who  have  been  unable 
to   provide   for   their   families   or   pay 
their   bills.    But   it   is   my   hope,    Mr. 
President,  that  once  we  have  provided 
this  critical  relief  that  Congress  will 
turn  to  the  equally  important  business 
of  providing  the  means  for  long-term 
growth. 
I  yield  the  floor. 

Mr   SARBANES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  [Mr.  S.\RB.\NES]  Is 
recognized. 

Mr.  SARBANES.  Mr.  President,  could 
I  ask  the  manager  of  the  bill.  I  take  it 
the  floor  is  open  for  general  debate? 
Mr.  BAUCUS.  The  Senator  is  correct. 
Mr.  SARBANES.  Mr.  President.  I  rise 
in  very  strong  support  of  the  legisla- 
tion before  us  and  to  extend  unemploy- 
ment benefits.  I  urge  its  enactment. 

Mr.  Darman.  the  Director  of  the  Of- 
fice of  Management  and  Budget,  said 
over  the  weekend  that  the  recession 
was  over.  I  do  now  know  where  he  finds 
the  evidence  for  that  assertion.  How- 
ever, it  is  clear  that  we  have  not  been 
in  a  short  and  shallow  recession  as  the 
administration  has  asserted,  but  one 
that  really  parallels  the  severity  of 
other  postwar  recessions.  In  fact,  the 
decline  in  employment  in  percentage 
terms  in  this  rescission  is  worse  than 
what  took  place  in  the  first  13  months 
of  the  1981-82  recession  which  was  the 
worst  that  we  had  experienced  since 
the  Great  Depression. 

There  are  all  kinds  of  indicators  to 
show  that  economic  activity  is  spotty 
across  the  country.  Even  those  who 
think  we  are  coming  out  of  the  reces- 


sion expect  an  anemic  recovery.  There 
is  no  one  who  argues  about  that,  not 
even  the  administration. 

Let  me  give  you  some  idea  of  how  dif- 
ficult our  situation  is.  In  the  second 
quarter  of  this  year  we  had  6.8  percent 
unemployment.  In  the  last  quarter  of 
last  year,  we  had  5.9-percent  unemploy- 
ment. If  you  lost  your  job  in  October. 
November,  or  December  of  1990.  at  an 
unemployment  rate  of  5.9  percent,  by 
now  you  will  have  used  up  your  26 
weeks  of  benefits,  and  you  will  be  look- 
ing for  a  job  in  a  job  market  with  an 
uemployment  rate  of  6.8  percent.  So  in 
other  words,  you  are  in  a  tougher  job 
market  now  in  terms  of  finding  a  Job 
than  at  the  time  you  lost  your  job. 

Second,  the  official  unemployment 
rate  of  6.8  percent  understates  the 
total  or  comprehensive  unemployment 
rate.  We  had  testimony  from  the  Com- 
missioner of  the  Bureau  of  Labor  Sta- 
tistics that  the  comprehensive  unem- 
ployment rate  was  much  higher.  The 
comprehensive  rate  is  the  rate  that  in- 
cludes discouraged  workers.  People  get 
so  discouraged  that  they  drop  out  of 
the  work  force  and  they  are  no  longer 
counted  as  unemployed. 

Second,  there  are  approximately  6 
million  people  in  this  country  that  are 
working  part-time  but  want  to  work 
full-time.  They  cannot  find  a  full-time 
job.  and  they  are  working  part-time.  If 
you  add  them  in  the  unemployment 
rate  is  10  percent.  Twenty  million 
Americans  in  1990  at  one  point  or  an- 
other experienced  unemployment,  and 
the  figure  for  1991  is  expected  to  be  25 

million. 

Now  what  has  happened  as  a  con- 
sequence of  this  is  that  the  number  of 
persons  unemployed  longer  then  26 
weeks  has  approximately  doubled  over 
the  last  13  months  of  this  recession. 
That  chart  shows  a  very  rapid  increase 
in  the  number  of  people  unemployed 
for  longer  then  26  weeks. 

Now  this  is  very  important  to  keep  in 
mind  because  it  must  be  realized  that 
in  the  past  even  after  a  recession  is 
over  the  number  of  long-term  unem- 
ployed continues  to  increase    So  there 
is   every   reason   to   expect   that   even 
when  this  recession  ends— and  there  is 
some  argument  about  whether  that  has 
happened,    when   it    will    happen,    how- 
strong  the  recovery  will  be— there  will 
still  be  a  need  to  help  the  long-term 
unemployed.    Also,    the    recoveries    in 
these     other    recessions     were     much 
stronger    than    is   being    predicted   for 
this  recession.  Economic  activity  shot 
up.  You  had  growth  rates  of  4.  5.  6  per- 
cent of  GNP.  The  most  people  are  talk- 
ing about  coming  out  of  this  recession 
is  2,  2.5  percent.  Even  with  the  rapid 
growth  as  they  came  out  of  past  reces- 
sions the  number  of  long-term  unem- 
ployed rose  after  the  recession  ended. 

So  even  if  Mr.  Darman  is  right  that 
the  recession  has  ended— and  I  contest 
that— but  even  if  one  accepts  that  as- 
sertion, it  is  clear  thay  you  are  going 


to  have  more  long-term  unemployed 
after  the  recession  ends.  In  addition, 
with  lower  growth  coming  out  of  the 
recession  than  in  the  past,  you  can  ex- 
pect an  increase  in  the  number  of  long- 
term  unemployed  for  several  months. 

It  is  important  to  remember  that 
these  are  people  about  which  we  are 
talking.  People  who  have  held  a  job. 
You  cannot  draw  unemployment  bene- 
fits unless  you  have  been  working  for  a 
continuous  period  of  time.  What  has 
happened  in  past  recessions  is  the  Con- 
gress and  the  administration  working 
together  provided  extended  benefits. 
That  is  shown  in  this  chart  which 
shows  the  persons  receiving  extended 
unemployment  insurance  benefits  in 
past  recessions.  In  the  1974-75  reces- 
sion, the  1980  recession,  and  the  1981-62 
recession  there  was  a  large  increase  in 
the  number  of  people  receiving  ex- 
tended benefits. 

In  this  recession  you  have  had  almost 
no  increase  in  the  number  of  people  re- 
ceiving extended  benefits.  You  have  8'/*j 
million  people  unemployed,  and  only 
14.000  of  them  are  drawing  extended 
benefits.  You  have  States  in  this  coun- 
try with  unemployment  rates  of  8.  8.5, 
9.  9.5  percent,  and  they  are  not  drawing 
extended  benefits  because  the  trigger 
mechanism  is  inadequate. 

All  of  this  has  happened  while  the  ex- 
tended benefit  trust  fund  has  a  huge 
surplus.  Employers  are  required  to  pay 
taxes  to  provide  for  extended  benefits. 
The  trust  fund  balance  is  now  over  $8 
billion  and  it  is  projected  to  go  almost 
to  $10  billion  next  year. 

We  are  not  paying  benefits  to  people 
for  extended  benefits.  We  built  up  this 
huge  surplus  in  the  extended  benefit 
trust  fund,  which  is  meant  and  in- 
tended precisely  for  the  purpose  of  pay- 
ing extended  benefits.  That  is  why  peo- 
ple pay  those  taxes,  for  exactly  that 
reason.  It  is  really  an  abuse  of  this 
trust  fund  not  to  use  the  moneys  paid 
into  it  to  pay  the  extended  benefits.  In 
fact,  the  theory  is  you  build  up  the  sur- 
plus in  the  trust  fund  in  good  times. 
and  you  use  it  in  bad  times.  We  are  in 
bad  times  now;  we  are  in  a  recession. 
Yet  during  this  recession,  the  trust 
fund  continues  to  build  up  a  surplus. 

The  funding  for  these  benefits  has  al- 
ready been  paid.  People  already  pro- 
vided for  It.  They  contributed  into  this 
trust  fund  explicitly  for  the  purpose  of 
paying  extended  benefits,  and  the  ad- 
ministration refuses  to  use  the  huge 
surplus  which  exists  there.  We  say  the 
administration  should  declare  an  emer- 
gency as  provided  under  the  Budget 
Act  in  order  to  go  ahead  and  make 
these  benefit  payments  available  to 
those  American  workers  in  need. 

The  administration  has  come  to  the 
Congress  this  year  and  asked  the  Con- 
gress to  join  with  it  in  declaring  an 
emergency  in  order  to  send  assistance 
overseas.  The  Congress  agreed  to  do 
that.  Why  is  it  the  President  can  per- 
ceive emergencies  abroad  in  order  to 


send  assistance  out  of  the  country  to 
help  others  but  cannot  perceive  an 
emergency  here  at  home  to  help  the 
millions  of  Americans  who  are  unem- 
ployed and  desperate  for  some  assist- 
ance? 

I  am  going  to  close  by  quoting  fi-om 
a  couple  of  letters  which  I  have  re- 
ceived on  this  issue.  I  think  these  let- 
ters underscore  the  human  dimensions 
of  this  problem,  indeed,  the  human 
tragedy.  We  held  a  hearing  a  few  week 
ago  when  we  heard  from  some  unem- 
ployed people  regarding  their  situa- 
tion. These  people  had  jobs  and  lost 
them  due  to  no  fault  of  their  own.  The 
testimony  of  these  individuals  prompt- 
ed some  people  to  write  me.  I  want  to 
just  quote  from  a  couple  of  those  let- 
ters. 

Dear  Senator  Sarbanes:  l  am  writing  this 
letter  to  you  after  watching  the  hearing  on 
television  on  the  problems  of  unemployed 
people  in  AMERICA. 

The  reasons  I  put  AMERICA  in  capital  let- 
ters is  because  we  would  be  better  off  If  we 
were  from  a  foreign  country  so  that  Presi- 
dent Bush  would  see  it  in  his  heart  to  help  us 
out.  He  does  nothing  for  the  Americans  that 
are  suffering.  I  only  hope  you  will  be  able  to 
get  through  to  Bush  and  make  him  realize 
that  we  are  in  an  emergency  situation  in  our 
country. 

What  we  as  unemployed  people  want  Is  to 
be  able  to  rebuild  our  self  esteem,  pay  our 
bills,  and  contribute  to  this  country.  We  are 
not  looking  for  a  handout.  But  i  ight  now  we 
need  more  help.  It  Is  sad  to  know  the  funds 
are  there  but  the  President  will  not  release 
them. 

People  have  this  Idea  that  being  unem- 
ployed is  fun.  It  isn't.  It  is  extremely  de- 
pressing. Everyone  thought  I  was  lucky  hav- 
ing the  summer  off.  I  did  not  enjoy  one  day 
of  this  summer  as  I  was  worrying  about  get- 
ting a  job.  It  is  on  your  mind  constantly, 
from  when  you  wake  up  In  the  morning  until 
you  go  to  bed  at  night,  and  then  if  you 
should  wake  up  during  the  night.  It  Is  right 
there  hounding  you. 

No.  I  am  not  lazy  and  I  don't  believe  many 
unemployed  people  are.  They  are  just  vic- 
tims of  a  situation  that  is  called  a  recession, 
but  which  my  77-year-old  mother  calls  a  de- 
pression. She  is  probably  right.  If  things  are 
turning  around  and  the  recession  is  ending, 
then  I  would  like  to  know  in  what  country 
this  is  happening?  I  hope  I  don't  have  to  go 
on  welfare,  as  I  am  not  that  type  of  person. 
But  you  really  think  about  it  when  things 
get  so  bad. 

If  you  want  statistics,  I  will  give  you  mine. 
I  am  a  white,  middle-aged  female,  single  par- 
ent of  two,  head  of  household.  I  raised  my 
sons  basically  on  my  own  since  they  were  3 
and  5.  I  worked  full  time  from  when  they 
were  7  and  9. 1  had  them  in  all  the  sports  pro- 
grams I  could.  1  worked  10  minutes  from  the 
house  so  I  could  be  available  should  some- 
thing happen  to  them  and  they  needed  me. 

My  sons  are  turning  out  to  be  good  men. 
They  are  both  In  college  and  have  always 
been  clean,  decent  individuals.  They  really 
never  gave  me  any  major  problems,  just  the 
normal  ones  every  parent  has  with  their 
children.  I  don't  want  any  praise  or  desire 
any  for  what  I  have  done.  They  were  my  re- 
sponsibility and  I  lived  up  to  it.  What  I  want 
now  is  help  from  the  Government  until 
things  get  better  for  me  and  all  the  thou- 
sands of  people  that  are  in  the  same  situa- 
tion. 


Please  do  what  you  can  to  help  all  of  us 
out.  We  don't  want  It.  We  need  it.  And  we 
need  it  now.  Please  see  what  you  and  your 
fellow  Senators  can  do  to  help  get  this  coun- 
try back  on  its  feet,  or  else  this  country  will 
be  gone.  I  know  It  sounds  stupid,  but  I  think 
It  could  happen  if  we  don't  help  ourselves 
and  each  other.  We  are  falling  off  the  face  of 
the  Earth  and  no  one  cares. 

One  other  Important  thing  you  asked 
about  the  other  evening  was  medical  cov- 
erage. Who  can  afford  it?  It  Is  one  of  the  last 
things  you  think  about.  I  couldn't  afford 
medical  coverage.  If  I  should  get  sick  I'll 
Just  pray  it  passes  or  else  I  will  pass  on  to 
that  big  unemployment  office  In  the  sky. 
You  have  to  have  a  sense  of  humor,  but  it 
just  get  harder  and  harder  each  day. 

And  then,  Mr.  President,  quoting 
from  another  letter: 

I  am  writing  to  you  regarding  a  serious  cri- 
sis that  exists  nationally,  a  lack  of  adequate 
unemployment  benefits  for  working  men  and 
women.  What  has  been  allowed  to  happen  in 
this  country  has  been  a  disgrace.  As  I  stood 
in  line  the  other  week  I  got  to  hear  firsthand 
the  concern  in  the  voices  of  people.  The  first 
blow  was  losing  their  Job.  The  second  was 
seeing  the  United  States  Government  aban- 
don them  in  their  hour  of  need.  I  am  one  of 
the  very  people  affected  by  President  Bush's 
decision  not  to  fund  the  extended  unemploy- 
ment program.  We  are  a  hard-working  people 
who  have  over  the  years  made  this  country 
great,  the  worl^ers  who  have  held  the  same 
job.  in  many  cases,  for  a  number  of  years. 
What  constitutes  an  emergency?  Whenever 
the  unemployment  rates  have  been  this  dev- 
astating in  the  past,  the  Federal  Govern- 
ment has  automatically  stepped  in. 

The  correspondence  is  absolutely 
right  about  that.  Mr.  President.  In  past 
recessions,  the  Congress  and  the  Presi- 
dents at  the  time.  Ford.  Carter, 
Reagan,  stepped  in  to  help. 

This  time.  President  Bush  and  his  ad- 
ministration is  saying  to  these  people, 
cold  turkey. 

To  return  to  the  letter: 

What  constitutes  an  emergency?  Whenever 
the  unemployment  rates  have  been  this  dev- 
astating in  the  past,  the  Federal  Govern- 
ment has  automatically  stepped  in.  What  has 
made  this  emergency  different?  Could  It  be 
that  no  one  wants  to  admit  that  there  is  an 
emergency? 

As  I  said  earlier,  what  a  disgrace.  There 
are  thousands  of  emergency  programs  in  this 
country  for  the  needy  and  they  receive  bene- 
fits for  being  needy.  This  extention  in  unem- 
ployment benefits  In  general  are  programs 
for  the  middle-class  working  people  who 
have  fallen  on  hard  times.  They  have  con- 
tributed to  this  Government.  T^ey  will  pay 
taxes  on  this  money.  This  Isn't  a  handout: 
this  Isn't  a  freeble. 

These  people  will  contribute  again,  it  has 
been  proven.  This  country  is  in  jeopardy  of 
losing  one  of  its  natural  resources.  The  Unit- 
ed States  was  made  great  by  working  people. 
This  Government  should  show  dedication 
and  loyalty  to  these  people  who  have  con- 
tributed both  financially  with  their  income 
tax  dollars  and  physically  with  their  hard 
work. 

Mr.  President.  I  say  the  time  has 
long  passed  to  show  our  dedication  and 
loyalty  to  these  working  people  who 
have  contributed  to  our  Nation  both  fi- 
nancially and  physically  with  our  hard 
work.  These  are  working  people  by  def- 
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inition.  You  cannot  draw  unemploy- 
ment insurance  unless  you  have  held 
continuous  employment. 

There  is  an  extended  benefits  trust 
fund  with  S8  billion  surplus  in  it  for  the 
very  purpose  of  paying  extended  bene- 
nts;  and  there  are  millions  of  Ameri- 
cans, as  these  letters  indicate,  in  des- 
perate need  of  some  help  to  get 
through  these  difficult  economic  times. 
They  have  lost  their  jobs  through  no 
fault  of  their  own.  It  is  incumbent 
upon  to  provide  them  a  hand  which  will 
see  them  through  this  difficult  period 
until  the  economy  truly  has  an  upturn 
and    job    opportunities    are    available 

again. 

Mr.  President,  it  is  imperative  to 
enact  the  Bentsen  legislation,  and  I 
very  strongly  commend  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee for  the  leadership  role  he  has 
assumed  on  this  critical  issue,  and  I 
urge  my  colleagues  to  support  his  ef- 
forts. Mr.  President,  I  yield  the  floor. 
Mr.  ADAMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  ADAMS.  Mr.  President.  I  rise  in 
strong  support  of  the  Bentsen  proposal. 
The  legislation  before  us  will  help 
more  than  8.75  million  jobless  Ameri- 
cans, Including  nearly  150.000  people 
from  my  home  State  of  Washington 
who  are  out  of  work. 

This  bill  will  help  those  who  have  ex- 
hausted their  benefits.  That  means 
that  51.000  workers,  who  would  other- 
wise be  left  out  in  the  cold,  will  now 
gain  a  small,  but  significant  boost  as 
they  search  for  a  new  job. 

I  have  had  letters,  and  I  am  so 
pleased  that  the  Senator  from  Mary- 
land read  a  series  of  letters  from  his 
constituents.  My  letters  are  the  same. 
We  are  not  talking  about  people  who 
have  been  permanently  unemployed. 
We  are  not  talking  about  people  who 
are  on  welfare.  Mr.  President.  We  are 
talking  about  people  who  have  worked. 
We  are  talking  about  people  who  have 
worked  and  who  have  had  money  set 
aside  by  law  for  protection  when  they 
are  unemployed.  That  is  what  is  so 
monstrous  about  what  has  been  done 
by  the  President  of  the  United  States; 
to  take  a  trust  fund  where  taxes  have 
already  been  paid  and  say  that  money 
cannot  be  spent  for  the  purpose  for 
which  It  was  created.  This  is  not  to 
create  a  deficit.  This  Is  to  spend  money 
for  which  it  was  created. 

Mr.  President,  it  is  getting  worse. 
Since  the  last  time  we  considered  this 
measure,  national  unemployment  has 
jumped  1.8  million.  In  August,  the  un- 
employment rate  was  6.8  percent,  bare- 
ly 2.2  percent  below  its  highest  mark  in 
5  years. 

Each  State,  we  should  remember,  is 
different.  But  they  all  share  in  a  com- 
mon ache  that  comes  from  unemploy- 
ment at  this  time.  For  example,  in  my 
home  State  of  Washington,  we  have 
what  is  often  referred  to  as  a  Swiss 
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cheese  economy.  Portions  of  the  State 
involved  in  very  high  technology,  aero- 
space, so-called  sunrise  industries, 
enjoy  relatively  stable  and  often  strong 
economic  growth.  We  wish  this  were 
true  all  over. 

When  I  hear  Members  come  on  to  this 
floor  and  speak  about  creating  new 
jobs,  having  new  jobs,  we  have  created 
new  jobs  in  our  State  and  we  have  cre- 
ated new  industries.  But  this  unem- 
ployment compensation  trust  fund  was 
part  of  the  safety  net  we  heard  so  much 
about  for  so  many  years  for  those  areas 
of  the  economy  that  did  not  benefit 
from  the  growth  patterns  that  were  oc- 
curring. 

This  is  us  being  all  together  as  a  Na- 
tion, looking  out  for  one  another,  and 
in  my  State  looking  out  for  one  an- 
other in  areas  like  this:  20  out  of  the  39 
counties  depend  upon  timber  supply  or 
agriculture.  They  are  public  lands. 
Throughout  all  of  these  counties  there 
are  public  lands,  as  well  as  agricultural 
economies. 

People  are  suffering  in  Skamania 
County.  Betty  and  I  were  there  last 
month.  Do  you  know  what  the  unem- 
ployment rate  in  Skamania  County  is? 
Eighteen  percent.  Adams  County.  13.7 
percent.  These  are  people  who  have 
been  working. 

This  is  what  the  Senator  from  Mary- 
land and  I  are  talking  about  when  we 
say  that  these  funds  should  be  used  for 
the  purpose  for  which  they  were  raised. 
Unemployment  compensation  funds 
should  be  released.  This  is  precisely 
why  an  emergency  title  was  placed  In 
the  bill.  It  was  to  say  that  when  you 
have  a  recession  and  people  are  hit 
with  this  double  whammy.  that  they 
get  some  relief. 

Does  it  help  the  overall  economy? 
You  bet  it  does.  How  do  you  think  the 
grocer  who  lives  in  Skamania  County 
or  the  person  who  is  selling  gasoline  at 
the  pump  or  the  other  people  can  live, 
if  no  one  has  any  money  and  the  Fed- 
eral Government's  small  assistance 
through  unemployment  compensation 
is  part  of  bringing  this  economy  back, 
a  part  of  providing  jobs  so  that  it  does 
not  slide  further  downhill. 

Our  people  have  been  hit  by  a  double 
whammy.  They  are  reeling  from  the  ef- 
fects of  a  nationwide  recession,  from 
cutbacks  in  farm  programs,  and  from  a 
policy  of  greed  that  resulted  in  over- 
cutting  of  our  timber  forests  so  that 
there  is  a  supply  crisis.  That  is  what 
runs  up  these  terrible  rates  of  unem- 
ployment. And  remember,  this  unem- 
ployment involves  people  who  have 
been  working  and  keeping  the  economy 
alive. 

In  July.  I  introduced  a  bill  to  begin  a 
comprehensive  ecosystem-based  ap- 
proach of  managing  our  forest  re- 
sources. This  is  to  see  to  it  that  we  do 
not  have  this  double  whammy  occur 
again  in  our  counties.  A  key  element  of 
this  legislation  would  be  part  of  this 
bill.  It  provides  for  extended  unemploy- 


ment benefits  to  displaced  timber 
workers,  people  who  are  losing  their 
jobs  because  we  overcut  for  the  supply, 
people  who  are  losing  their  jobs  be- 
cause there  is  a  recession  and  people 
are  not  building  homes,  so  there  is  not 
a  market  for  timber. 

Portions  of  my  legislation  are  mod- 
eled on  the  bill  before  us  today.  As  I 
said  the  last  time  we  debated  this  mat- 
ter, it  is  easy  for  this  administration 
to  ignore  the  unemployed  but  it  is  jdn- 
conscionable  for  the  Congress  to  do  so. 
How  can  we  explain  it  to  Americans 
who  are  faced  with  losing  their  cars, 
their  homes,  their  life  savings,  when 
there  is  more  than  $8  billion  in  the  ex- 
tended benefits  trust  fund?  We  have  set 
this  money  aside  for  this  purpose.  It  is 
unconscionable  that  we  do  not  force  it 
to  be  spent  for  the  purpose  for  which  it 
was  created. 

How  can  we  tell  those  who  paid  in 
full  into  this  fund  that  in  a  time  of  cri- 
sis they  will  not  be  helped?  Or  to  say  to 
those  who  are  paying  the  taxes,  we 
want  you  to  pay  some  more  because 
you  have  already  paid  this  tax  for  this 
protection,  but  because  we  would  like 
to  use  this  money  for  something  else  to 
make  our  deficit  look  better,  we  will 
not  use  it. 

That  is  what  is  happening.  We  are 
asking  people  to  pay  a  tax  on  a  tax 
they  have  already  paid  for  this  specific 
purpose.  It  is  unconscionable.  We  in 
the  Congress  should  not  allow  this  to 
happen.  We  should  support  the  Bentsen 
bill.  It  pays  out  money  for  which 
money  was  created.  This  idea  of  adding 
on  or  putting  in  additional  taxes  to  pay 
for  what  a  tax  has  already  been  created 
for  is  simply  another  way  for  them  to 
raise  taxes  on  other  areas  when  they  do 
not  use  them  in  the  areas  for  which 
they  were  created. 

The  program  we  are  proposing  in  the 
Senate  will  provide  extended  unem- 
ployment benefits  to  those  who  have 
exhausted  their  benefits.  The  President 
effectively  destroyed  this  bill  in  Con- 
gress after  having  a  press  conference 
announcing  billions  of  dollars  in  emer- 
gency assistance  for  needy  people  over- 
seas. I  believe  the  United  States  should 
help  when  it  can.  but  jobless  Ameri- 
cans are  also  living  in  an  emergency. 
They  are  my  priority.  Why  is  the  Presi- 
dent fighting  us  as  we  try  to  help  our 
own  people  just  a  little  bit.  help  our 
own  with  the  funds  we  set  aside  to  do 

this? 

I  urge  my  colleagues  to  join  us  in 
supporting  this  critical  emergency  sit- 
uation. 

We  have  on  the  Appropriations  Com- 
mittee addressed  the  needs  of  the  tim- 
ber communities  through  report  lan- 
guage. The  Dole  amendment  contains  a 
false  promise  but  no  relief.  We  are  ask- 
ing that  this  Congress  and  this  Senate 
do  its  part  to  release  funds  so  that  we 
may  proceed  with  taking  care  of  the 
American  workers  who  have  made  this 
a  part  of  their  life,  who  have  had  the 


taxes  paid  for  them  and  who  are  now 
asking  the  safety  net  apply  to  them. 

Mr.  President.  I  urge  passage  of  the 
Bentsen  amendment  and  defeat  of  the 
other  two  amendments.  I  yield  the 
floor. 

Mr.  MACK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  MACK.  I  thank  the  Chair. 

Let  me  first  put  this  debate  into  the 
proper  context.  This  is  really  not  a  de- 
bate about  whether  there  will  be  ex- 
tended unemployment  compensation 
benefits.  That  is  something  that  both 
sides  believe  should  occur.  This  is  a 
classic  debate,  from  a  philosophical 
perspective,  between  the  parties. 

The  plan  that  has  been  proposed  by 
the  Democrats  in  this  body  is  the  same 
old  song  to  which  we  have  been  listen- 
ing for  generations.  They  have  a  plan 
but  have  no  way  to  pay  for  it.  And  then 
comes  the  smokescreen:  They  say  we 
have  collected  all  of  these  taxes  over 
the  years  and  we  ought  to  spend  them 
despite  having  voted  for  a  budget 
agreement  that  says  we  cannot  bust 
the  spending  and  deficit  targets. 

On  the  other  hand,  the  Republican  al- 
ternative acknowledges  we  want  to  see 
these  benefits  extended,  but  if  we  are 
going  to  do  it  we  ought  to  at  least  talk 
about  how  we  are  going  to  pay  for  it. 

Before  I  get  to  the  Gramm  amend- 
ment, which  I  support.  I  want  to  talk 
for  a  moment  about  experiences  I  had 
during  the  August  recess.  I  traveled 
across  Florida,  to  small,  little  towns  in 
north  Florida  from  Pensacola  nearly  to 
Jacksonville,  and  the  message  from 
Florldlans  was  constant  throughout 
the  entire  trip. 

The  first  place  I  went  vraa  to  a  little 
town  called  Bristol,  FL.  Frankly,  it 
was  the  first  time  I  had  been  there. 
Bristol  is  in  a  county  called  Liberty 
County,  with  a  total  population  of 
roughly  5,000  people.  And  125  people 
showed  up  for  this  little  meeting — pret- 
ty good  turnout  for  a  county  of  5.000. 
The  message  was  that  we  are  losing 
Jobs  here  In  this  little  town;  we  may  in 
fact  be  losing  industries;  we  in  fact  are 
going  to  put  people  out  of  business,  we 
are  going  to  put  families  that  have 
been  in  business  for  generations  in  this 
community  out  of  business  because  of  a 
decision  made  by  Government.  It  was 
the  decision  by  the  Forest  Service  with 
respect  to  the  red  cockaded  wood- 
pecker. 

I  then  moved  on  to  another  very 
small  north  Florida  town  called  Cross 
City.  And  at  Cross  City,  people  came 
up  to  me  left  and  right,  commercial 
fishermen,  most  of  them,  telling  me 
that  their  families  had  been  in  business 
for  generations,  and  now  it  looked  as  if 
they  were  going  to  lose  their  busi- 
nesses as  a  result  of  a  decision  made  by 
Oovemment.  That  had  to  do  with  how 
many  days  they  could  fish  for  a  certain 
type  of  fish.  Think  about  this  for  a 
minute.  The  Oovemment  Is  now  telling 


these  fishermen  how  many  days  they 
can  fish  for  a  certain  type  of  fish.  This 
sounds  suspiciously  like  central  plan- 
ning. But  the  point  is  that  a  decision 
made  by  Government  is  putting  people 
out  of  work  and  out  of  business. 

I  then  went  to  Starke,  FL,  a  little  bit 
further  to  the  east.  And  in  Starke,  FL, 
the  people  talked  to  me  of  their  con- 
cern about  the  wetlands  issue  and 
whether  there  were  going  to  be  jobs 
and  businesses  in  their  community  as  a 
result  of  the  Government's  methods  of 
regulating  wetlands. 

I'll  relate  one  additional  experience 
from  Sarasota.  FL— not  north  Florida 
but  on  the  west  coast  of  Florida  about 
50  miles  south  of  Tampa.  There  I  met 
with  a  group  of  people,  roughly  300  or 
400.  who  had  come  out  to  a  rally  for  a 
discussion  about  the  so-called  luxury 
tax:  The  idea  behind  the  luxury  taxes 
was  simple  but  wrong.  Let  us  tax  the 
wealthy.  There  are  only  a  relatively 
small  number  that  we  can  talk  about, 
about  the  top  1  percent  in  terms  of  in- 
come. Let  us  tax  them.  As  a  result  of 
doing  that  we  can  solve  our  budget 
problem. 

Do  you  know  what  they  called  the 
luxury  tax  in  Sarasota.  FL.  at  the  boat 
manufacturing  plant  I  was  visiting? 
They  called  it  a  layoff  tax.  And  that  is 
exactly  what  this  idea  of  raising  money 
by  taxing  the  wealthy  is — a  layoff  tax. 

But  the  wealthy  decided  they  did  not 
need  to  buy  any  more  boats.  So  the 
people  who  ended  up  paying  that  tax 
are  the  people  that  were  laid  off.  So  it 
is  a  layoff  tax. 

What  we  are  saying  here  today  is 
that  Republicans  have  an  alternative 
to  allow  the  people  of  this  Nation  to 
have  these  extended  unemployment 
benefits.  We  say  we  have  a  way  to  pay 
for  It.  We  have  a  growth  plan.  Yes.  I 
am  proud  to  talk  about  the  need  to  cre- 
ate jobs.  I  think  it  is  Important  to  cre- 
ate jobs.  It  seems  to  me  that  if  you  put 
into  place  an  extension  of  unemploy- 
ment compensation  benefits  without  a 
means  to  pay  for  it.  that  is  not  going 
to  help  the  economy. 

What  Senator  Gramm  has  offered  as 
an  alternative  is  a  growth  package, 
which  includes  a  reduction  in  the  cap- 
ital gains  tax  rate.  That  Is  going  to 
bring  in  revenues,  first,  to  the  Federal 
Government  and,  second,  it  is  going  to 
pull  together  a  pool  of  funds  which  will 
be  available  In  the  venture  capital 
market  to  aid  in  the  start  up  of  new 
businesses  and  In  the  creation  of  new 
jobs. 

So  I  say  this  is  not  an  issue  of  wheth- 
er or  not  we  are  going  to  extend  bene- 
fits. It  is  a  question  of  how  are  we 
going  to  pay  for  it. 

The  conclusion  that  the  American 
people  can  clearly  come  to  as  a  result 
of  the  discussion  in  this  body  over  the 
last  several  days  is  that  the  Democrats 
have  their  same  old  plan.  That  plan  is 
to  spend  money,  but  do  not  worry  how 
you  pay  for  It.  The  Republicans,  on  the 


other  hand,  have  said  let  us  extend 
those  benefits  but  let  us  remember  if 
you  really  want  to  reduce  the  cost  of 
extending  those  benefits.  If  you  really 
want  to  reduce  the  cost  of  government 
in  this  particular  area,  the  most  effec- 
tive way  to  do  it  is  to  create  jobs. 

We  are  proposing,  through  the 
Gramm  amendment,  to  do  just  exactly 
that.  And  the  choice  is.  in  fact,  clear.  I 
do  not  shrink  from  this  debate.  I  think 
it  is  one  that  the  American  people 
want  to  hear,  and  the  conclusion  is  we 
have  a  growth  plan  that  pays  for  these 
extended  benefits.  It  helps  those  people 
who  have  lost  their  job.  Many  have  lost 
their  job  because  of  the  actions  of  the 
House  and  the  Senate.  We  have  a  way 
to  create  jobs  and  to  pay  for  it.  That  is, 
I  think,  the  choice  the  American  peo- 
ple want  us  to  make. 

Senator  DoMENici  last  week  raised  a 
challenge  to  the  Democrats  by  asking 
where  is  your  plan?  Where  is  your  plan 
for  America?  You  keep  talking  about  a 
domestic  agenda,  but  yours  is  just 
motor  voter,  campaign  finance,  ethics 
in  government,  parental  leave.  How 
does  that  get  the  economy  going?  How 
does  that  create  jobs?  How  does  that 
give  opportunity  to  Americans  who 
want  to  work? 

Again,  I  say  I  look  forward  to  this  de- 
bate. I  look  forward  to  the  vote.  I 
think  we  have,  in  fact,  offered  the  al- 
ternative that  will  give  hope  and  op- 
portunity to  the  American  people. 

Thank  you,  Mr.  President. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
LEVIN).  Under  the  previous  order,  the 
time  between  6  o'clock  p.m.  and  7 
o'clock  p.m.  is  equally  divided  and  con- 
trolled in  the  usual  form. 

Who  yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  be 
equally  divided  between  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I 
have  not  arranged  for  anybody  to  yield 
time  to  me.  I  will  have  to  find  out  what 
the  score  is. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Iowa  can 
proceed  under  the  time  of  the  Repub- 
lican leader.  You  are  the  senior  Repub- 
lican leader. 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  to  proceed  for  6  minutes  under 
the  time  of  the  Republican  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  1  minute  to  my  colleague  for  an 
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additional  statement  that  he  wants  to    signed  ^t   did  not  mak    a  vec 


make  at  this  point,  the  Senator  from 
Florida.  _^     ^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  MACK.  Thank  you.  Mr.  Presi- 
dent. 

I  thank  the  Senator  for  yieldmg. 

I  wanted  to  add  some  additional  in- 
formation to  my  comments  with  re- 
spect to  my  concern  about  jobs,  par- 
ticularly in  the  construction  industry 
in  Florida.  Of  the  644.000  construction 
jobs  lost  throughout  the  Nation  from 
August  of  1989  to  August  of  1991,  Flor- 
ida lost  24  percent  of  those  jobs.  This 
loss  of  155,000  jobs  in  Florida  is  by  far 
the  most  of  any  State  in  the  Union. 
During  the  same  period  of  time  in  Flor- 
ida, new  housing  permits  have  dropped 


decision  that  needed  to  be  made  of  de- 
claring it  an  emergency.  So,  con- 
sequently, the  bill  was  not  imple- 
mented. So  now  during  this  debate  we 
are  back  at  square  one. 

Mr.  President,  I  recognize  the  real 
need  out  there  in  the  grassroots  of 
America  where  the  working  men  and 
women  of  America  have  financial  prob- 
lems because  unemployment  com- 
pensation has  run  out. 

At  that  time.  I  voted  with  the  inten- 
tion of  helping  those  in  need.  Since 
that  time,  I  have  listened  with  great 
concern,  and  I  also  have  to  candidly 
admit  with  some  disgust,  at  some  of 
the  trends  that  have  taken  place  in 
this  debate  over  the  last  month  be- 
cause it  seems  like  political  opponents 
of   the    President    have    attempted    to 


It  is  for  these  reasons  that  I  intend  to 
support  the  Dole  substitute  as  the  only 
viable,  short-term  assistance  for  the 
unemployed  at  this  time. 

If  we  are  going  to  really  tackle  the 
problems,  then  we  have  to  find  solu- 
tions that  go  beyond  short-term  fixes. 
That  is  why  I  intend  to  support  addi- 
tional amendments  that  have  been  of- 
fered by  a  number  of  our  colleagues  to 
cut  taxes  on  American  workers,  as  well 
as  to  cut  the  cost  of  doing  business. 

If  we  are  really  going  to  help  the 
working  people  of  this  country,  we 
need  to  provide  incentives  for  eco- 
nomic growth  and  job  creation. 

We  can  only  hope  that  the  leadership 
of  this  Congress  will  finally  get  the 
message  that  bipartisan,  long-term  so- 
lutions are  the  only  real  answers  to  the 
unemployment    problem    that    we    are 
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that  has  been  proposed  by  Senator 
GRAMM  which  addresses  the  reduction 
in  the  capital  gains  rate,  and  the  home- 
owner incentive,  and  the  first-time 
home  buyer  tax  credit,  is  something 
that  is  sorely  needed  and  will  provide 
an  incentive  to  get  the  construction  in- 
dustry moving  again.  We  have  seen 
over  the  years  the  construction  indus- 
try does  in  fact  lead  our  Nation  out  of 
recessions. 
I  thank  the  Senator  for  yielding. 
Mr.  GRASSLEY.  Mr.  President,  I 
have  some  thoughts  on  this  piece  of 
legislation  that  is  before  us,  the  under- 
lying piece  of  legislation,  and  more  im- 
portantly comment  on  Senator  Bent- 
sen's  approach  as  well  as  Senator 
Dole's  approach. 

But  before  we  dissect  ourselves  too 
much  here  I  think  we  ought  to  take 
some  time  to  thank  Senator  Bentsen 
for,  as  chairman  of  the  Finance  Com- 
mittee, now  a  second  time  trying  to 
find  a  solution  to  a  problem  that  we 
all— both  parties — recognize  as  being  a 
serious  problem,  the  unemployment 
problem,  faced  by  many  of  our  fellow 
Americans. 

If  there  is  any  difference  of  opinion, 
it  is  a  difference  of  how  to  address  the 
problem.  I  suppose  there  is  a  very  basic 
difference  though.  One  approach  finds  a 
way  in  the  budget  of  actually  paying 
for  It.  The  other  one  adds  it  to  the  defi- 
cit. 

So,  philosophically,  there  is  a  great 
difference.  But  the  leadership  of  this 
body  that  brings  this  to  our  attention 
I  think  needs  to  be  complimented 


situation— specifically  those  who  are 
unemployed— and  to  use  this  as  a  polit- 
ical issue  against  President  Bush. 

It  is  this  Senator's  opinion  that  this 
attempt  should  not  have  been  tried.  It 
is  this  Senator's  view  that  it  will  not 
succeed.  To  some  extent,  it  has  actu- 
ally cast  a  cloud  over  this  debate  that 
is  not  good  for  the  successful  accom- 
plishment of  our  goal  of  helping  the 
unemployed. 

To  some  extent,  the  bill  before  us  I 
think  is  doomed  to  ultimate  failure,  ul- 
timate failure  maybe  not  in  the  sense 
that  it  will  not  pass  the  Congress,  but 
if  it  is  vetoed  and  the  veto  is  sustained, 
there  really  is  not  help  there  for  the 
unemployed  people  of  America. 

So  if  we  want  to  help,  it  seems  to  me 
we  ought  to  get  where  we  can  get  the 
broadest  consensus.  That  ought  to  in- 
clude enough  Republican  votes  so  that 
an  effort  to  override  the  veto  would  be 

SllCC6SSrul . 

I  think  it  gets  down  to  a  basic  propo- 
sition of  having  an  issue  for  political 
purposes  or  having  a  bill  that  will  help 
the  people  that  it  was  intended  to  help. 
If  we  really  want  to  get  past  politics 
and  actually  do  something  for  the  un- 
employed, then  we  have  to  pass  that 
responsible  bill,  one  that  addresses  the 
unemployment  problem,  but  also  one 
that  would  have  the  President's  sup- 
port. Otherwise,  all  we  are  going  to  ac- 
complish is  gridlock,  and  not  one  un- 
employed worker  anywhere  in  the 
United  States  is  going  to  be  helped. 

The  President  has  already  said  no  to 
the  underlying  bill,  and  it  is  now  time 
to  move  forward  with  something  that 


Back  in  July,  both  as  a  member  of    we  can  get  that  a  large  number  of  peo 


the  Senate  Finance  Committee  and 
also  as  a  Member  of  this  body  on  the 
floor  of  the  Senate,  I  voted  in  support 
of  Chairman  Bentsen's  original  pro- 
posal because  people  needed  help.  As 
Chairman  Bentsen's  legislation  was 
the  only  viable  proposal  under  consid- 
eration at  that  time,  I  wanted  to  ad- 
dress the  issue.  So  I  voted  for  that. 

What  we  know  Is  that  Congress 
passed  the  chairman's  bill  and  sent  it 
to  the  President  who,  even  though  he 


pie  here  will  support— most  important, 
one  that  the  President  will  sign. 

I  think  Senator  DOLE  offered  a  re- 
sponsible alternative  that  pays  for  it- 
self and  has  the  support  of  the  Presi- 
dent. Of  those  two  things,  the  most  im- 
portant thing  is  for  this  body  to  pass 
legislation  that  does  not  add  to  the  na- 
tional debt,  because  more  and  more 
debt  has  something  to  do  with  the  un- 
employment problem  as  much  as  other 
issues  or  other  reasons. 


legislation,  both  of  these  debates  going 
on  simultaneously  here  on  two  sepa- 
rate proposals,  tries  to  accomplish. 
I  yield  the  floor. 

Mr.  GRAMM.  Mr.  President.  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President,  through- 
out this  debate,  there  has  been  confu- 
sion that  somehow  we  are  doing  some- 
thing today  that  is  going  to  change  the 
reality  that  is  faced  by  Americans, 
that  somehow  if  we  adopt  the  underly- 
ing bill,  something  is  going  to  change 
in  America.  So  let  me  begin  by  dispel- 
ling that  myth. 

The  bill  that  is  before  the  U.S.  Sen- 
ate, the  underlying  bill  on  which  there 
are  two  amendments  pending,  is  al- 
ready the  law  of  the  land.  This  bill  was 
adopted  before  the  August  rec^s-s:  it 
was  signed  into  law  by  the  President, 
and  the  adoption  of  the  underlying  bill 
will  not  change  the  laws  of  the  coun- 
try, nor  will  it  change  the  reality  of 
one  unemployed  person  in  America,  pe- 
riod. 

You  might  ask.  why  do  we  have  this 
extraordinary  circumstance?  This  is 
the  first  time  in  the  7  years  that  I  have 
been  in  the  Senate  that  we  have  ever 
voted  on  something  that  was  already 
the  law  of  the  land.  I  think  that  is  a 
good  point  to  begin  on  in  explaining 
the  real  alternative  here  and  the  real 

issue. 

We  are  considering  a  bill  that,  al- 
ready this  year,  has  been  adopted  as 
law,  because  the  House  sent  over  an 
unemployment  compensation  exten- 
sion bill  that  had  a  revenue  measure  in 
it.  Had  that  been  brought  to  the  floor 
of  the  Senate,  which  would  have  been 
the  normal  procedure,  we  would  have 
struck  all  after  the  enacting  clause  and 
substituted  the  committee  amendment 
and  that  would  have  been  subject  to 
further  revenue  amendments. 

Mr.  President,  having  brought  up  the 
plight  of  the  unemployed,  it  is  clear 
that  the  Democrats  desperately  do  not 
want  to  debate  any  real  policy  to  do 
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something  about  it.  I  have  heard  our 
colleagues  on  the  left-hand  side  of  the 
Chamber,  all  day,  talk  about  "We  need 
a  policy  to  deal  with  the  unemployed." 
I  ask  my  colleagues:  Is  extension  of  un- 
employment compensation  a  policy?  Is 
that  an  antirecession  policy?  Will  the 
extension  of  unemployment  benefits — 
humanitarian  though  they  may  be — 
create  a  single  job  in  the  American 
economy?  The  answer  is  "no." 

In  fact,  according  to  Alan  Greenspan, 
the  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
in  a  letter  he  sent  to  both  leaders  of 
the  Senate,  he  is  concerned  that  ex- 
tending unemployment  benefits,  bust- 
ing the  budget  to  the  tune  of  $5.8  bil- 
lion will  increase  long-term  interest 
rates  and  put  more  people  out  of  work. 

The  reality  is  that  we  are  not,  on  the 
underlying  bill,  debating  the  issue  of 
unemployment  at  all.  I  know  it  sounds 
revolutionary,  but  I  will  repeat:  The 
solution  to  unemployment  is  employ- 
ment. The  only  real  safety  net  is  eco- 
nomic growth. 

That  brings  me  to  the  amendment 
which  I  have  offered.  Let  me  start  with 
the  parliamentary  situation,  because  I 
know  that  there  are  many  in  this  body 
who  intend  to  vote  on  a  parliamentary 
motion  and  then  run  back  to  their 
States  and  say:  "I  am  not  against  this 
amendment.  I  am  not  against  the 
Emergency  Economic  Growth  Act.  I 
am  for  all  those  provisions,  but  I  could 
not  vote  for  it  because  of  a  technical- 
ity." 

Let  me  explain  to  my  colleagues  the 
technicality,  and  then  I  will  get  to  the 
substance.  The  technicality  is  that, 
rather  than  bringing  up  the  House  rev- 
enue bill,  we  brought  up  a  bill  that  is 
already  the  law  of  the  land.  That  way, 
we  can  raise  a  point  of  order  against  is- 
sues that  go  to  the  heart  of  the  House 
bill. 

That  is  easy  to  fix,  very  easy,  if  we 
want  to  fix  It.  The  way  we  fix  it  is  to 
adopt  my  amendment,  then  bring  up 
the  House  bill,  strike  all  after  the  en- 
acting clause,  substitute  the  Bentsen 
provision  with  my  amendment  at- 
tached to  it  in  place  of  the  House  lan- 
guage, and  go  to  conference.  That  way. 
we  deal  with  the  entire  problem  of  the 
so-called  blue  slip  in  the  House. 

By  raising  a  point  of  order  against  a 
revenue  provision  In  a  Senate  bill  when 
the  House  bill  has  a  revenue  provision 
in  it,  we  are  simply  trying  to  limit  de- 
bate on  an  issue  that  is  critically  im- 
portant to  millions  of  Americans. 

Let  me  turn  to  the  substance  of  the 
Issue.  I  have  offered  an  amendment 
called  the  Emergency  Economic 
Growth  Act  that  attempts  to  deal  with 
the  recession  by  trying  to  create  jobs. 
As  I  said  earlier  today,  the  economy 
may  have  turned  the  corner  last 
month,  but  It  did  not  leave  any 
skidmarks  on  the  road  when  it  turned. 

I  am  worried  about  the  American 
economy,  and  I  want  to  do  something 
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about  it.  I  want  to  offer  the  unem- 
ployed people  of  this  country  more 
than  simply  extending  their  unemploy- 
ment benefits.  I  want  to  create  jobs. 

I  have  offered,  along  with  a  dozen  or 
so  of  our  colleagues,  a  comprehensive 
package  that  the  Institute  of  Policy  In- 
novation has  estimated  will,  by  1996, 
create  485,000  jobs  and  by  the  year  2000 
will  create  1,133,000  new  jobs.  How  does 
it  do  it?  Well,  it  does  it.  first,  by  reduc- 
ing the  capital  gains  tax  rate,  adopting 
the  President's  proposal. 

I  remind  my  colleagues  that  the 
House,  in  the  last  Congress,  cut  capital 
gains  tax  rates.  We  refused  to  go  along. 
By  lowering  the  capital  gains  tax  rate, 
we  are  going  to  encourage  people  to  in- 
vest in  job  creation. 

I  know  there  are  some  people  who  are 
going  to  say  if  they  invest,  they  are 
going  to  make  a  profit.  God  bless  them. 
If  America  is  going  to  be  saved,  it  is 
going  to  be  saved  at  a  profit.  And  I  for 
one  am  not  concerned  about  making  it 
possible  for  people  to  make  money  as 
long  as  they  are  creating  jobs. 

Our  provision  indexes  the  capital 
gains  tax  rate  so  that  people  who  are 
selling  homes  and  people  who  are  sell- 
ing assets  do  not  pay  taxes  on  infla- 
tion, eminently  reasonable. 

I  want  to  adopt  the  enterprise  zone 
provision  that  the  President  has  been 
calling  for — two  Presidents,  in  fact,  for 
over  a  decade— to  provide  incentives 
for  these  enterprises  to  deal  with  the 
problems  we  have  in  our  inner  cities 
and  the  rural  areas  that  are  blighted 
by  poverty,  tax  incentives  to  encourage 
people  to  invest  in  creating  jobs  for  the 
long-term  unemployed. 

I  want  to  extend  the  current  tax 
credit  that  is  available  to  self-em- 
ployed people  who  buy  health  insur- 
ance. Under  current  law,  that  is  going 
to  expire  on  December  31.  I  do  not  want 
it  to  expire.  I  want  to  extend  the  re- 
search and  development  tax  credit  that 
expires  at  the  end  of  this  year  and 
which  encourages  American  industry 
and  agriculture  to  develop  new  tech- 
nology. 

I  want  to  institute  the  IRA-plus  plan 
to  encourage  people  to  save,  to  put 
money  into  IRA's.  And  I  want  to  let 
them  draw  that  money  out,  not  just  for 
retirement,  but  also  to  send  their  chil- 
dren to  college.  I  want  to  let  them 
draw  it  out  to  buy  their  first  home.  I 
want  to  let  them  draw  it  out  if  they 
have  'catastrophic  medical  expenses. 

I  want  to  adopt  the  PRIME  provi- 
sions that  Senator  Packwood  cham- 
pioned and  which  makes  it  possible  for 
small  businesses  to  set  up  retirement 
programs  so  people  can  save  and  create 
the  capital  to  foster  the  economic 
growth  of  America. 

I  want  a  first  time  home  buyer  tax 
credit  that  will  let  people  earning 
$31,000  a  year  as  family  Income  get  a 
$1,000  tax  credit  if  they  buy  or  build  a 
new  home,  to  stimulate  home  construc- 
tion, and  in  the  process  help  create 
jobs  and  fuel  the  economic  recovery. 


I  want  to  reduce  the  penalty  on  sen- 
ior citizens  who  continue  to  work  after 
they  could  retire.  Today,  senior  citi- 
zens who  continue  to  work  and  earn 
over  $9,720  annually  have  Social  Secu- 
rity benefits  taken  away  from  them  as 
they  earn  more  money.  That  is  not 
right,  but  more  importantly,  it  is  not 
smart. 

Finally.  I  want  an  economic  growth 
dividend  so  that  when  the  economy 
grows  beyond  our  budget  projections 
all  the  new  revenues  do  not  go  to  Gov- 
ernment to  spend,  but  some  of  it  goes 
to  the  working  people  who  are  pulling 
the  wagon.  Use  half  of  it  for  deficit  re- 
duction; give  half  of  it  back  by  raising 
the  personal  exemption. 

Remarkably,  Mr.  President,  the  Of- 
fice of  Management  and  Budget  and  the 
Treasury— and  they  are  the  official 
scorekeepers  under  Gramm-Rudman — 
estimate  that  this  proposal  will  not 
only  pay  for  itself,  but  it  will  pay  for 
the  extension  of  unemployment  bene- 
fits contained  in  the  bill  before  us. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  GRAMM.  I  yield  myself  an  addi- 
tional 3  minutes. 

So,  Mr.  President.  I  am  not  sub- 
stituting these  incentives  to  generate 
economic  growth  in  place  of  the  provi- 
sions of  the  Finance  Committee  bill;  I 
am  offering  them  as  an  amendment  to 
help  pay  for  them. 

I  know  that  the  Congressional  Budg- 
et Office  scores  capital  gains  rate  re- 
duction as  losing  revenue.  No  private 
outside  firm  that  I  have  had  any  access 
to  scores  it  as  losing  revenue.  But 
under  the  provisions  of  the  existing 
bill,  the  underlying  bill,  the  President 
would  have  the  power  to  designate  an 
emergency  and  decide  whether  to  trig- 
ger unemployment  compensation  bene- 
fits and  whether  to  trigger  these  incen- 
tives to  create  economic  growth. 

I  would  like  to  remind  my  colleagues 
that  a  lot  of  people  in  America  have 
looked  at  these  provisions,  and  they 
are  for  them.  The  American  Farm  Bu- 
reau Federation  has  endorsed  this 
amendment,  as  have  the  Seniors  Coali- 
tion, the  NFIB,  the  National  Tax  Limi- 
tation Committee,  the  U.S.  Chamber  of 
Commerce  Legislative  and  Public  Af- 
fairs Branch,  the  U.S.  Business  and  In- 
dustry Council,  the  American  Small 
Business  Association,  the  Association 
of  Associated  Builders  &  Contractors. 
the  National  Association  for  the  Self- 
Employed,  and  the  list  goes  on  and  on. 

So  we  are  really  down  to  a  choice.  Do 
we  want  to  pass  a  bill  as  our  response 
to  unemployment  that  simply  extends 
unemployment  benefits  but  offers  no 
hope;  that  simply  spreads  the  misery 
by  raising  the  deficit:  so  that  we  can 
pay  more  benefits  out  at  the  same  time 
that  the  Chairman  of  the  Board  of  the 
Federal  Reserve  System  warns  us  that 
to  do  that  could  drive  up  the  deficit? 

There  will  be  a  dispute  about  how 
much  the  provisions  that  I  have  pro- 
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posed  cost.  But  the  Treasury  and  the 
Office  of  Management  and  Budget  say 
that  they  not  only  do  not  cost,  they 
will  pay  for  the  provisions  of  the  Sen- 
ate Finance  Committee  bill. 

Nobody  estimates  the  Senate  Fi- 
nance bill  to  do  anything  other  than 
lose  money.  So  we  have  two  choices. 
We  can  simply  respond  to  unemploy- 
ment by  paying  out  unemployment 
compensation,  or  we  can  work  to  fuel 
the  engine  of  economic  growth.  I  pro- 
pose fueling  the  engine  of  economic 
growth. 

We  are  apparently  going  to  vote  on  a 
point  of  order.  We  have  voted  on  simi- 
lar points  of  order  on  many  occasions, 
and  on  many  occasions,  they  have  been 
set  aside.  This  point  of  order  can  be 
solved  very  easily  by  adopting  my 
amendment,  and  then  in  the  normal 
procedure,  which  is  almost  always  fol- 
lowed here,  approve  the  pending  bill,  as 
amended,  pull  out  the  House  bill, 
strike  all  after  the  enacting  clause,  and 
substitute  this  provision. 

We  can  then  go  to  conference  with 
the  House  and  have  an  opportunity  to 
work  out  not  only  an  extension  of  un- 
employment benefits  but  also  work  out 
incentives  to  fuel  economic  recovery. 

That  is  basically  what  the  debate  is 
about  today.  One  side  says  let  us 
spread  the  misery.  I  say  let  us  create 
jobs,  growth,  and  opportunity  for  our 
people.  I  think  It  is  a  clear-cut  choice. 
I  urge  my  colleagues  to  vote  for 
growth. 
I  reserve  the  remainder  of  our  time. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
myself  10  minutes. 

Mr.  President,  the  amendment  by  my 
distinguished  friend  from  Texas  does 
not  have  a  chance  of  becoming  law.  Let 
us  understand  that.  What  he  is  doing  is 
offering  a  tax  amendment  to  a 
nonrevenue  bill,  to  an  S.  numbered  bill. 
The  Constitution  makes  it  very  clear 
that  such  revenue  measures  must  origi- 
nate in  the  House.  The  point  is.  it  will 
be  blue-slipped  by  the  House  and  re- 
turned to  the  Senate,  and  this  bill  will 
be  dead.  Let  there  be  no  misunder- 
standing among  Senators  on  this  point. 
But  it  is  critical  in  evaluating  this 
amendment  to  understand  that  the  bill 
we  are  acting  on  is  not  a  revenue  bill. 
It  is  well  and  good  to  try  and  debate 
vast  changes  in  the  Tax  Code.  That  is 
something  we  will  be  doing  in  the  Fi- 
nance Committee,  and  the  distin- 
guished Senator  from  Texas  will  be 
welcome  to  make  his  arguments  on  his 
bill.  The  chairman  of  this  committee 
will  also  have  a  provision  to  make 
some  very  major  changes. 

Let  me  further  state  that  the  chair- 
man of  the  Ways  and  Means  Committee 
has  personally  told  me  that  this  bill,  if 
it  has  that  amendment,  will  be  blue- 
slipped.  Make  no  mistake  about  it. 
what  that  means  is  you  will  have  no 
unemployment  benefits. 


Mr.  President,  the  unemployment 
compensation  package  that  has  been 
offered  by  my  friends.  Senators  r>OLE, 
DoMENici,  and  RoTH,  unfortunately  is  a 
bad  deal  for  the  American  worker.  And 
it  is  bad  news  for  the  budget  process.  It 
was  defeated  in  the  Finance  Commit- 
tee; it  was  defeated  this  summer  on  the 
floor  of  the  Senate:  and  it  should  be  de- 
feated again  tonight.  It  is  an  empty 
promise  that  really  does  not  take  care 
of  the  realities  of  this  recession.  It  is  a 
back  door  for  those  who  do  not  want  to 
face  up  to  the  human  tragedy  of  8'/^ 
million  workers  without  jobs. 

This  has  been  the  third-longest  reces- 
sion since  World  War  II.  and  for  mil- 
lions of  Americans  it  is  not  over  yet. 
What  they  are  talking  about  is  recov- 
ery that  may  muddle  along  at  2'^-per- 
cent  growth,  while  traditionally,  in 
past  recessions,  we  have  bounced  back 
at  6  and  7  percent. 

It  is  true  that  in  recessions  such  as 
this,  as  they  start  to  turn  around,  you 
will  see  the  unemployment  rates  con- 
tinue at  high  levels  until  7  and  8 
months  after  the  recession  has  begun 
to  turn  around. 

What  does  Senator  Dole's  amend- 
ment accomplish.  Mr.  President?  In  44 
States,  long-term  unemployed  workers 
would  receive  a  maximum  of  6  weeks  of 
extended  benefits:  workers  in  the  six 
high-tier  States  would  get  10  weeks.  By 
way  of  contrast,  the  Bentsen  bill.  S. 
1722,  would  provide  a  maximum  of  20 
weeks  of  benefits. 

But  that  is  only  part  of  the  problem 
for  the  opposition  amendment.  The 
benefits  it  does  bestow  are  shunted 
away  from  the  workers  in  the  States 
that  need  them  the  very  most.  Only  14 
percent  of  the  workers  eligible  for  ben- 
efits under  the  Dole  proposal— workers 
who  have  exhausted  their  regular  State 
benefits— live  in  the  high-tier  States. 

I  say  to  my  colleagues,  if  you  are  in- 
terested in  responding  to  the  problem, 
if  you  want  to  help  hard-working 
Americans  hang  on  and  weather  the 
storm,  then  this  amendment  does  not 
do  the  job.  It  is  like  putting  a  Band-Aid 
on  a  broken  leg. 

One  reason  the  proposal  is  so  seri- 
ously deficient  is  because  it  uses  the 
insured  unemployment  rate,  the  lUR, 
as  a  measure  to  determine  benefits. 
The  total  unemployment  rate  is  what 
you  want  to  use,  a  far  more  accurate 
and  fair  measure. 

What  has  happened  using  the  lUR  is 
that  the  moneys  that  have  been  set  up 
for  extended  benefits  in  the  unemploy- 
ment benefits  trust  fund  have  grown  to 
almost  $8  billion  as  unemployment 
went  up.  That  is  absolutely  the  oppo- 
site of  how  it  should  work.  That  is  why 
you  have  to  take  the  total  unemploy- 
ment rate  into  consideration. 

What  I  am  proposing  is  the  extension 
of  benefits  for  7  weeks  in  States  that 
have  had  6  percent  and  less  unemploy- 
ment for  6  months.  For  those  that  have 
had    7    percent    unemployment    for    6 


months  it  would  be  13  weeks  of  bene- 
fits, and  for  those  who  have  had  more 
than  8  percent.  20  weeks.  That  will  do 
a  much  more  effective  job  of  taking 
care  of  the  concerns  that  face  unem- 
ployed workers  today. 

To  get  around  the  potential  problems 
with  the  pay-as-you-go  requirement  of 
the  Budget  Act,  the  sponsors  of  this 
amendment  to  my  bill  invoke  the  same 
emergency  authority  as  that  used  in  S. 
1722.  So  all  of  their  criticism  of  use  of 
the  emergency  authority  begins  to  ring 
pretty  hollow. 

Mr.  President,  we  are  debating  the 
pros  and  cons  of  various  proposals  to 
extend  benefits,  benefits  that  are  expir- 
ing for  hundreds  of  thousands  of  Amer- 
ican workers  every  month.  This  is  not 
merely  a  question  of  priority  or  policy. 
The  debate  is  not  about  budget  theory 
and  sequesters.  It  is  about  the  tragic 
human  consequences  of  a  recession  on 
our  workers,  workers  with  families  and 
bills  to  pay.  people  trying  to  hang  on 
to  their  dignity,  trying  to  hang  in 
there  a  little  longer  until  the  recovery 
takes  hold.  The  money  is  there  in  the 
trust  fund.  It  was  set  up  specifically  for 
that  purpose.  And  it  is  up  to  us  to  get 
those  benefits  into  the  hands  of  the 
families  who  need  them. 

Mr.  President.  I  urge  my  colleagues 
to  oppose  the  Dole  alternative  and  let 
us  move  on  as  quickly  as  we  can  to  the 
passage  of  S.  1722. 

Mr.  President.  I  reserve  the  r-jmain- 

der  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAMM.  Mr.  President,  let  me 
just  make  two  responses,  and  then  I 
will  be  glad  to  allow  the  distinguished 
chairman  of  the  Budget  Committee  to 
take  the  floor,  or  else  I  will  yield  to 
the  distinguished  Senator  from  New 
Mexico. 

Mr.  President,  we  agreed  in  the  budg- 
et summit  agreement  to  a  cap  on  total 
spending.  What  the  President  has  said, 
and  I,  quite  frankly,  do  not  think  it  is 
an  unreasonable  request,  is  you  set  out 
in  law  what  the  limit  was  on  spending 
and  if  you  want  to  spend  more  on  un- 
employment compensation,  spend  less 
somewhere  else.  The  fact  that  the 
Democrat  proposal  does  not  do  that 
suggests  to  me  that  it  is  an  effort  to 
create  a  political  issue  rather  than  an 
effort  to  help  the  unemployed. 

Let  me  also  remind  my  colleagues  of 
the  startling  point  that  the  bill  before 
us  is  already  the  law  of  the  land,  has 
already  been  signed  into  law  by  the 
President.  If  it  is  adopted  again  and 
signed  into  law  again,  nothing  will 
change  from  what  exists  today. 

Second,  in  terms  of  this  point  of 
order  about  revenue  bills  originating  in 
the  Senate,  I  remind  my  colleagues 
that  the  companion  House  bill  that  was 
sent  to  the  Senate  is  a  revenue  bill.  It 
was  sent  to  committee.  And  the  same 
bill  we  have  already  adopted  into  law 
was  called  up  and  creates  this  problem. 
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This  problem  is  very  easy  to  fix.  All 
we  have  to  do  is  to  adopt  my  amend- 
ment, then  bring  up  the  House  bill  and 
strike  all  after  the  enacting  clause  and 
substitute  this  bill  for  the  House  bill. 
That  eliminates  the  problem.  So  it  is 
an  artificially  created  problem. 

Finally.  I  remind  my  colleagues  that 
we  have  voted  to  table  these  points  of 
order  arising  out  of  a  revenue  provision 
on  a  nonrevenue  bill  on  many  occa- 
sions. In  fact,  on  September  7,  1988.  I 
raised  such  a  point  of  order  against  a 
Hollings  trade  bill,  and  every  Demo- 
cratic Member  of  the  Senate  who  was 
present,  except  one.  voted  to  table  that 
point  of  order.  No  debate  was  under- 
taken as  to  whether  I  was  right  or 
whether  I  was  wrong. 

The  point  was.  on  many  occasions, 
that  being  one  of  them,  we  have  tabled 
this  point  of  order.  When  you  are  vot- 
ing, you  are  voting  on  the  substance  of 
this  provision.  I  want  to  give  it  an  op- 
portunity to  go  to  conference  and  be- 
come law.  Those  who  oppose  it  do  not. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  and  27  seconds  re- 
maining. 

Mr.  GRAMM.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  senior 
Senator  from  the  State  of  Tennessee, 
the  chairman  of  the  Budget  Commit- 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  distinguished  senior  Senator  from 
Texas. 

I  rise  for  the  second  time  in  7  weeks 
to  support  the  effort  made  by  the  dis- 
tinguished chairman  of  the  Senate  Fi- 
nance Committee  to  repair  the  unem- 
ployment insurance  system  in  this 
country. 

While  time  may  heal  many  wounds, 
the  last  7  weeks  have  only  deepened 
the  economic  plight  of  millions  of  un- 
employed Americans — working  men 
and  women  who  have  been  thrown  out 
of  the  unemployment  insurance  system 
who  want  to  work  but,  through  no 
fault  of  their  own.  have  exhausted 
their  unemployment  insurance. 

Since  the  first  go-around — when  this 
body  unanimously  supported  emer- 
gency action  to  assist  out-of-work 
Americans— 500.000  people  have  been 
abandoned  by  the  unemployment  insur- 
ance system. 

They  are  Just  a  fraction  of  the  5  mil- 
lion Americans  who  have  lost,  or  will 
soon  lose,  their  unemployment  insur- 
ance benefits.  Two  million  Americans 
have  lost  their  insurance  benefits  since 
the  start  of  the  year,  soon  to  be  joined, 
I  am  advised,  by  another  3.2  million  by 
the  end  of  next  year,  according  to  the 
administration's  own  forecast. 
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For  these  workers  and  their  families, 
the  recession  is  certainly  not  over.  It  is 
a  continuing  tragedy— a  living  night- 
mare— an  emergency  by  any  definition. 

It  is  an  emergency  by  the  common- 
sense  definition  of  human  suffering.  It 
is  an  emergency  also  by  the  technical 
definition  offered  by  the  Office  of  Man- 
agement and  Budget.  It  falls  squarely 
within  the  parameters  laid  out  by  0MB 
for  defining  an  emergency.  It  is.  No.  1. 
essential.  It  is.  No.  2,  sudden.  It  is.  No. 
3,  urgent:  No.  4.  unforeseen;  and  last,  it 
is  temporary.  That  fits  the  administra- 
tion's own  definition  of  an  emergency 
under  the  emergency  provisions  of  the 
budget  summit  agreement. 

Ask  our  people  who  are  out  of  work 
and  out  of  benefits  if  their  cir- 
cumstances are  not  sudden,  urgent,  un- 
foreseen, essential,  and  temporary. 

Not  in  40  years,  not  since  1951,  when 
the  Labor  Department  started  keeping 
monthly  data,  have  so  many  lost  their 
unemployment  insurance  protection 
that  they  have  paid  for  and  that  they 
have  relied  upon. 

But  the  linchpin  of  Congress'  dispute 
with  the  President  has  been  the  ques- 
tion of  whether  emergency  unemploy- 
ment extension  is  a  violation  of  the 
budget  summit.  As  one  of  the  people 
who  crafted  the  emergency  mechanism. 
I  think  I  can  speak  with  some  author- 
ity on  that  particular  subject.  With 
this  bill  today  we  are  giving  the  Presi- 
dent a  second  chance  to  help  American 
families  in  desperate  need  who  are  the 
ones  suffering  from  the  poor  economic 
record  of  this  administration. 

This  time  it  is  our  hope  that  the 
President  will  abandon  pretense  and 
grant  the  emergency  designation  re- 
quired for  assistance  to  take  effect.  He 
should  either  do  that  or  come  forward 
and  be  candid  with  the  American  peo- 
ple and  say  that  unemployed  Ameri- 
cans do  not  merit  emergency  relief.  If 
the  President  takes  this  latter  course, 
he  will  surely  give  the  American  people 
a  clear  view  of  his  priorities. 

Consider  that  at  this  very  moment 
the  administration  is  quietly  proceed- 
ing with  plans  to  extend  nearly  S2  bil- 
lion in  debt  relief  to  countries  all 
around  the  world. 

By  claiming  some  kind  of  broad  exec- 
utive authority  the  administration  is 
playing  "beat  the  clock"  to  liquidate 
these  debts.  After  October  1.  1991.  debt 
forgiveness  would  require  explicit  ap- 
propriations under  the  new  credit  re- 
form rules  contained  in  the  budget 
summit  agreement. 

In  other  words,  the  administration  is 
currently  pursuing  a  S2  billion  give- 
away—a giveaway  that's  off-budget  and 
beyond  the  reach  of  Congress. 

The  list  reads  like  a  traveler's  guide 
to  the  Third  World:  $310  million  for 
Bangladesh.  $379  million  for  Bolivia. 
$94  million  for  Ghana.  $142  million  for 
Guyana.  $94  million  for  Haiti,  $107  mil- 
lion for  Honduras.  $271  million  for  Ja- 
maica, $100  million  for  Kenya.  $54  mil- 


lion for  Madagascar.  $3  million  for  Ma- 
lawi. $52  million  for  Mozambique.  $22 
million  for  Nicaragua.  $42  million  for 
Senegal,  $58  million  for  Tanzania,  $16 
million  for  Uganda. 

The  stark  fact  is.  the  President  can 
liquidate  the  debts  of  Malawi — but 
can't  help  the  unemployed  factory 
worker  in  Maine. 

He  can  write  off  $100  million  in 
Kenya.  But  the  unemployed  in  Mis- 
sissippi are  on  their  own. 

This  administration  can  forgive  the 
$58  million  Tanzania  owes  us.  but  for 
the  unemployed  men  and  women  in 
Tennessee  and  in  Texas — the  Bush  ad- 
ministration claims  the  pot  is  empty. 

The  message  could  hardly  be  clear- 
er— if  you  are  not  an  American,  this 
administration  cannot  wait  to  help 
you.  But  if  you  happen  to  be  a  citizen 
of  this  country,  one  who  has  lost  his  or 
her  job,  who  has  no  insurance  benefits 
coming  and  nowhere  to  turn  for  in- 
come, then  you  are  strictly  at  the  end 
of  the  line  as  far  as  this  administration 
is  concerned. 

We  are  giving  the  President  another 
opportunity.  I  hope  he  will  not  miss  it. 

Those  who  have  worked  all  of  their 
lives,  who  have  paid  into  an  unemploy- 
ment insurance  system,  deserve  more 
in  their  time  of  need  than  to  be  told 
that  we  cannot  afford  to  help  them. 

I  urge  the  President  not  to  miss  an- 
other opportunity  to  do  just  that.  I 
urge  him  to  use  the  emergency  provi- 
sions that  we  intentionally  wrote  into 
law  and  expand  unemployment  insur- 
ance coverage  for  5  million  unprotected 
Americans. 

There  is  an  amendment  before  the 
body  that  has  been  offered  by  the  dis- 
tinguished Senator  from  Arizona  [Mr. 
McCain]  that  would  sweep  away  proce- 
dural obstacles  for  tax  cuts  under  the 
Budget  Act. 

Considering  the  fact  that  we  have  a 
$350  billion  deficit  coming  up.  I  do  not 
think  we  need  to  change  a  procedure 
that  under  the  Budget  Act  would  make 
it  easier  to  raise  the  deficit.  So  at  the 
appropriate  time  I  intend  to  raise  a 
point  of  order  against  the  McCain 
amendment. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  yield 
the  remainder  of  our  time  to  the  dis- 
tinguished Senator  from  New  Mexico. 

Mr.  DOMENICI.  How  much  time  do  I 
have.  Mr.  President? 

The  PRESIDING  OFFICER.  Three 
minutes  and  twenty  seconds. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Texas  very  much. 

Let  me  first  say  to  the  senior  Sen- 
ator from  Texas,  he  raised  the  point 
the  Dole-Domenici  bill  in  the  first  year 
did  not  totally  comply  with  the  re- 
quirements of  the  5-year  budget  agree- 
ment. I  might  suggest  there  are  two 
technical  errors  in  the  amendment 
that  have  to  be  corrected.  I  think  Sen- 
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ator  DOLE  will  ask  that  they  be  cor- 
rected, after  which  it  will  be  budget 
neutral  in  the  first  year.  I  just  want  to 
tell  the  distinguished  Senator  that. 

Mr.  BENTSEN.  Will  the  Senator 
yield?  I  did  not  raise  that  point  be- 
cause I  understood  you  would  be  cor- 
recting it.  I  did.  but  not  during  this  de- 
bate. 

Mr.  DOMENICI.  Mr.  President,  the 
other  night  we  had  this  similar  debate 
about  economic  prosperity  and  growth. 
The  other  side  used  an  awful  lot  of 
time  talking  about  the  President,  by 
way  of  complaining  about  what  was 
going  on  in  America. 

I  raised  the  point  it  did  not  seem  the 
other  side  had  much  of  an  economic 
agenda.  I  think  I  said,  does  anybody 
really  believe  that  motor  voter,  cam- 
paign reform,  dairy  price  supports, 
even  child  care,  parental  leave— which 
are  about  two-thirds  of  the  entire  game 
plan  for  economic  prosperity  that  the 
other  side  has  provided  the  American 
people  with— I  wondered  if  anybody 
really  believed  it  would  produce  even 
one  job.  Nobody  answered.  But  I  think 
the  failure  to  say  anything  indicates  I 
am  right.  That  would  produce  no  jobs, 
it  would  put  no  one  to  work,  and  we 
would  be  here  extending  unemploy- 
ment benefits  forever  if  we  did  not 
have  a  game  plan  that  is  better  than 
that. 

So  tonight  I  do  not  object  to  what 
the  other  side  has  not  said.  But  rather 
I  rise  to  commend  the  junior  Senator 
from  Texas  [Mr.  Oramm],  for  putting 
before  this  body  and  the  American  peo- 
ple a  positive  plan  for  economic 
growth.  There  is  no  doubt  in  my  mind 
that  Senator  Bentsen,  the  senior  Sen- 
ator from  Texas  is  right.  I  say  to  Sen- 
ator ORAMM.  It  will  not  become  law— 
not  this  time.  Not  3  days  from  now. 

But  I  guarantee  if  we  are  going  to 
have  growth  and  prosperity  in  this 
country  we  will  have  to  come  to  our 
senses  and  change  the  policy  of  this 
land  so  that  business  men  and  women. 
those  who  own  the  enterprises  of  Amer- 
ica large  or  small,  can  make  money. 

You  know,  we  did  not  used  to  talk 
that  way.  That  was  sort  of  a  vulgar 
thing  to  say.  But  they  have  to  make 
money  in  order  to  hire  people,  in  order 
to  pay  taxes,  in  order  to  have  growth. 
Frankly,  if  we  are  going  to  do  any- 
thing to  get  out  of  this  recession— and 
heretofore  I  thought  we  surely  should 
do  nothing  because  I  am  fearful  that 
what  we  might  do  is  the  wrong  thing, 
but  tonight  I  can  say  if  we  are  going  to 
do  ajiything.  indeed  we  ought  to  do  the 
kinds  of  things  encapsulated  in  the 
Gramm  amendment  pending  before  this 
body. 

There  is  no  doubt  that  sooner  or  later 
we  are  going  to  have  to  work  better 
and  harder  policywise  at  capital  forma- 
tion. Everyone  tells  us  that.  Then  why 
not  a  capital  gains  differential?  Every 
industrial  Nation  has  one  except  great 
old  America.  We  can  get  along  without 


it?  Why  not  have  enterprise  zones?  We 
have  tried  everything  else  for  the  dif- 
ficult areas  of  America,  except  that.  It 
is  time  we  try  it.  Why  not  save  more? 

It  is  time  to  put  into  law  the  excel- 
lent proposals  in  this  amendment, 
some  of  which  have  been  suggested  by 
the  senior  Senator  from  Texas. 

So  I  rise  tonight  to  say  it  is  good  to 
stand  up— instead  of  reading  off  a  list 
of  things  that  will  not  accomplish  eco- 
nomic growth,  that  come  from  that 
side  of  the  aisle— to  praise  those  in- 
cluded in  a  bill  that  comes  from  this 
side  of  the  aisle  that  I  hope  every  Re- 
publican and  a  few  Democrats  will  vote 

for. 

I  yield  the  floor  and  I  thank  the  Sen- 
ator for  giving  me  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Texas 
has  14  minutes  remaining. 

The  Republican  leader. 

Mr,  DOLE.  First  let  me  apologize  to 
the  majority  leader.  I  apologize  for 
being  a  bit  late.  May  I  have  5  minutes? 

Mr.  MITCHELL.  Although  I  believe 
the  time  has  expired  on  that  side,  of 
course  the  Republican  leader  has  his 
leader  time.  I  think  we  are  agreeable  to 
his  using  such  time  as  he  wishes.  Or.  if 
that  is  not  enough,  to  take  additional 
time  as  well. 

AMENDME.NT  NO.  1184,  AS  FLRTHER  MODIFIED,  TO 
AMENDMENT  NO    1188 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  I  might  send  a  technical 
correction  to  my  amendment  to  the 
desk.  I  can  explain  what  it  does. 

This  technical  correction  addresses 
certain  timing  concerns  raised  in  con- 
nection with  CBO's  review  of  the  pro- 
posal this  afternoon.  It  changes  noth- 
ing on  the  financing  and  nothing  on 
the  program. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  amendment  is  so  modi- 
fied. 

(The  text  of  the  amendment  (No. 
1185).  as  further  modified,  is  printed  in 
today's  Record  under  "Amendments 
Submitted.") 

Mr.  DOLE.  Mr.  President.  I  wanted  to 
speak  again  about  generally  where  we 
are  this  evening.  I  commend  my  col- 
leagues. Senator  DoMENici.  Senator 
Gramm.  Senator  Wallop.  Senator 
Roth,  and  others  who  have  been  dis- 
cussing the  problem  we  face  with  un- 
employment on  our  side  of  the  aisle. 

It  seems  to  me  we  have  a  couple  of 
good  opportunities,  and  certainly  I  do 
not  denigrate  the  efforts  of  the  distin- 
guished chairman.  As  I  have  indicated 
earlier.  I  have  great  respect  for  him. 
But  I  think  there  are  major  differences, 
philosophical  differences  in  our  ap- 
proach. I  would  just  say  to  my  col- 
leagues on  this  side  of  the  aisle,  it 
seems  to  me  we  ought  to  support,  with- 
out exception,  the  two  substitutes  that 
are  being  offered,  Dole-Domenici-Roth 
and  the  Gramm-Wallop-Kasten-Lott 
substitute.  I  think  it  is  consistent  to 
vote  for  each. 


Earlier  today.  I  made  a  modification 
to  my  amendment.  It  made  one  small 
but  a  very  significant  change. 

If  my  amendment  is  approved  by  the 
Senate  and  by  the  House,  it  would  re- 
sult in  both  proposals,  the  so-called 
Bentsen  proposal  and  the  Dole-Domen- 
ici-Roth proposal  going  to  the  Presi- 
dent and  letting  him  decide  which  pro- 
posal should  be  law.  The  President  has 
made  it  unequivocally  clear  the  Bent- 
sen bill  will  be  vetoed.  No  benefits  are 
going  to  go  to  unemployed  workers  if 
the  bill  is  vetoed  and  if  the  veto  is  sus- 
tained. No  benefits  went  to  unem- 
ployed workers  as  a  result  of  the  bill 
that  passed  in  August,  and  the  same 
thing  could  happen  again. 

I  do  not  believe  there  is  any  dispute 
in  the  debate  that  there  are  some  peo- 
ple who  are  unemployed  and  their  fam- 
ilies who  are  suffering  and  that  addi- 
tional extended  benefits  would  cer- 
tainly be  welcome.  We  cannot  provide 
those  additional  benefits  at  the  cost  of 
the  budget  agreement  and  the  eco- 
nomic future  of  this  country  and  that 
would  hurt  every  American  working 
and  unemployed.  I  have  spoken  before 
about  the  plight  of  working  Americans 
and  their  families.  If  we  are  going  to 
foist  another  $6  billion  load  on  top  of 
the  deficit,  we  are  going  to  make  it 
more  difficult  for  a  lot  of  other  fami- 
lies. So  I  think  we  have  to  take  the 
broad  look. 

How  do  we  do  it?  Do  we  do  it  through 
the  Gramm  package  or  through  the 
Dole-Domenlcl  package?  Whichever 
way  we  do  it.  at  least  we  pay  for  it.  In 
the  Gramm  package,  in  particular,  it  is 
a  growth  package,  we  create  jobs.  That 
is  what  we  are  all  about:  Creating  jobs. 
If  we  do  not  want  to  do  that,  at  least 
we  ought  to  pay  for  what  we  do  when  it 
comes  to  unemployment  benefits.  We 
think  it  is  responsible.  We  think  it 
pays  for  itself.  And  it  also  reduces  the 
deficit  by  $L2  billion  over  a  5-year  pe- 
riod. It  gets  benefits  to  those  who  need 
them  without  creating  disincentives  to 
reemployment  or  inefficiently  spending 
additional  Federal  moneys.  Its  financ- 
ing mechanisms  are  sound  and  rep- 
resent good  policy. 

We  had  questions  raised  about  the  fee 
to  broadcasters.  They  are  satisfied.  I 
talked  with  the  broadcasters. 

We  had  the  question  raised  about  the 
fee  to  small  companies.  They  are  ex- 
empt. So  they  do  not  have  any  concern. 
So  we  have  a  good  sound  proposal. 
There  is  no  sequester  in  this  proposal. 
I  just  suggest  that,  in  fact  I  would 
say  to  my  friends  on  the  other  side,  if 
you  think  the  President  is  bluffing,  if 
you  do  not  think  he  wants  to  help  the 
unemployed  worker,  why  not  adopt  my 
amendment,  send  it  down  to  the  Presi- 
dent and  he  may  decide  to  sign  the 
other  bill.  I  doubt  it  but  he  may  sign 
one  of  the  two  bills.  It  is  a  good  way  to 
check  the  President,  test  the  Presi- 
dent, if  anybody  questions  his  sincer- 
ity. I  do  not.  If  some  think  this  is  more 


politics  than  reality,  then  the  Presi- 
dent will  have  a  choice  to  sign  the 
Bentsen  bill  or  sign  the  Dole  bill,  and  I 
think  he  would  choose  to  sign  the  bill 
offered  by  the  Republican  leader.  Sen- 
ator DOMENICI,  and  others. 

So  I  just  say.  If  you  want  to  get 
checks  in  the  hands  of  the  unemployed 
by  next  month,  the  course  of  action  is 
pretty  clear.  I  am  realistic.  I  know 
what  the  outcome  will  be  this  evening. 
I  hope  I  sun  wrong.  But  I  have  a  pretty 
good  feeling  my  colleagues  on  the 
other  side  will  prevail.  The  President 
will  ultimately  veto  that  bill  unless 
there  are  radical  changes  made  In  the 
House,  which  I  do  not  foresee.  The 
President  will  veto  the  bill.  I  believe 
the  veto  will  be  sustained  and  then  we 
are  right  back  where  we  were.  Nobody 
benefits.  It  may  be  a  political  issue, 
but  I  suggest  the  unemployed  worker  is 
not  really  interested  In  political  issues 
or  who  gets  the  political  credit.  If  he 
really  is  hurting  and  his  family  is  hurt- 
ing, he  is  looking  for  some  unemploy- 
ment extended  benefits,  and  I  think  we 
offer  in  the  modification  we  made  the 
President  a  choice. 

So.  Mr.  President,  I  urge  colleagues 
to  support  the  Dole-Domenici  proposal 
and  the  Oramm-Wallop  proposal.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  I  yield  myself  7  min- 
utes. 

Mr.  President,  the  proponents  of  the 
Dole  amendment  state  very  proudly 
that  they  pay  for  it.  Let  us  look  at  how 
they  do  It.  One  way  is  by  selling  the 
spectrum.  That  provision  has  been  be- 
fore this  body  twice  before — brought 
before  It  by  the  very  articulate,  elo- 
quent chairman  of  the  Commerce  Com- 
mittee, who  knows  the  subject  well— 
and  it  has  been  defeated  in  both  in- 
stances. 

But  let  us  look  at  another  way  they 
pay  for  it.  And  that  is  by  addressing 
the  question  of  benefits  for  those  who 
leave  the  service.  Under  the  Dole 
amendment,  if  they  leave  the  service 
for  the  good  of  the  service,  then  they 
get  their  extended  unemployment  ben- 
efits, but  if  they  leave  it  at  the  end  of 
their  tour  of  duty  and  they  are  honor- 
ably discharged,  they  do  not  get  the 
benefits.  I  do  not  understand  the  ra- 
tionale for  that. 

Let  me  tell  you  that  the  Retired  Offi- 
cers Association  does  not  understand  it 
either.  Let  me  quote  what  they  say: 

Dear  Mr.  Chairman:  I  am  writing  today 
about  a  matt«r  of  concern  to  The  Retired  Of- 
ficers Association:  an  association  comprised 
of  375.000  active  duty,  retired,  reserve  and 
^ard  personnel  and  tbelr  dependents.  This 
matter  la  one  which  we  feel  would  unjustly 
penalize  a  lartre  number  of  uniformed  person- 
nel who  are  about  to  voluntarily  leave  the 
service  of  their  country. 

Specifically  at  Issue  Is  Senator  Dole's 
amendment  to  S.  1722  which  would  deny  to 
these  personnel  any  unemployment  com- 
pensation upon  their  voluntary  separation. 
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We  find  this  proposal  to  be  unconscionable.  I 
am  sure  you  will  recall  that  TROA  had  urged 
passage  of  S.  1554  and  that,  in  doing  so.  we 
emphasized  certain  factors  for  that  support. 
These  factors  need  re-emphasls.  They  are  as 
follows: 

a.  Many  personnel  will  be  separating  far 
from  home  with  little  if  any  opportunity  of 
finding  employment  in  their  communities: 

b.  Many  will  be  separating  with  skills  In- 
compatible with  the  needs  of  the  civilian  job 
market:  and. 

c.  Many  will  have  families  to  support  with 
no  visible  source  of  Income. 

In  light  of  the  recent  sacrifices  made  by 
these  volunteers  during  Operations  Desert 
Shield/Desert  Storm,  we  find  Senator  Dole's 
amendment  to  be  heartless  and  not  In  keep- 
ing with  the  traditions  of  our  nation  in  Its 
concern  for  our  armed  forces. 

We  urge  your  strong  and  vigorous  opposi- 
tion to  this  111-concelved  amendment. 

And  from  the  Noncommissioned  Offi- 
cers Association; 

There  aren't  enough  billets  to  retain  ev- 
eryone In  the  military  so  it's  the  application 
of  Involuntarily  or  voluntary  separations  to 
keep  the  services  at  Congresslonally-man- 
dated  end  strengths.  However,  the  mere  fact 
that  young  men  and  women  join  the  military 
and  honorably  serve  their  country  should 
suffice  for  attaining  eligibility  for  unem- 
ployment compensation  benefits. 

The  Dole  amendment  changes  cur- 
rent law  and  thereby  denies  these  bene- 
fits to  those  who  are  honorably  dis- 
charged at  the  end  of  their  tour  of 
duty. 

I  asked  the  Congressional  Budget  Of- 
fice what  that  would  mean  in  the  way 
of  cutting  benefits.  CBO  estimates  that 
the  amendment  would  result  in  a  65- 
percent  cut  in  benefits  for  ex-service 
personnel  over  the  next  5  years.  Is  that 
the  way  the  President  really  wants  to 
pay  for  this  bill,  by  punishing  veter- 
ans? I  do  not  think  so.  I  do  not  think 
the  American  people  believe  that  is  a 
reasonable  thing  to  do.  and  I  do  not 
think  that  the  Senate  is  prepared  to 
vote  for  that  kind  of  a  cut  in  extended 
benefits  for  veterans. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  letters  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Retired  Officers  association, 

Alexandria,  VA,  September  24 .  1991. 
Hon.  Lloyd  Bentsen, 

Chairman,  Senate  Committee  on  Finance,  Sen- 
ate Dirksen  Office  Building,  U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  today 
about  a  matter  of  concern  to  The  Retired  Of- 
ficers Association,  an  association  comprised 
of  375.000  active  duty,  retired,  reserve  and 
guard  personnel  and  their  dependents.  This 
matter  is  one  which  we  feel  would  unjustly 
penalize  a  large  number  of  uniformed  person- 
nel who  are  about  to  voluntarily  leave  the 
service  of  their  country. 

Specifically  at  Issue  is  Senator  Dole's 
amendment  to  S.  1722  which  would  deny  to 
these  personnel  any  unemployment  com- 
pensation upon  their  voluntary  separation. 
We  find  this  proposal  to  be  unconscionable.  I 
am  sure  you  will  recall  that  TROA  had  urged 
passage  of  S.  1554  and  that.  In  doing  so,  we 


emphasized  ceruin  factors  for  that  support. 
These  factors  need  re-emphasis.  They  are  aa 
follows: 

a.  Many  personnel  will  be  separating  far 
fi"om  home  with  little  if  any  opportunity  of 
finding  employment  In  their  communities; 

b.  Many  will  be  separating  with  skills 
Incomparible  with  the  needs  of  the  civilian 
job  market;  and, 

c.  Many  will  have  families  to  support  with 
no  visible  source  of  income. 

In  light  of  the  recent  sacrifices  made  by 
these  volunteers  during  Operations  Desert 
Shield/Desert  Storm,  we  find  Senator  Dole's 
amendment  to  be  heartless  and  not  In  keep- 
ing with  the  traditions  of  our  nation  In  Its 
concern  for  our  armed  forces. 

We  urge  your  strong  and  vigorous  opposi- 
tion to  this  111-concelved  amendment. 
Sincerely. 

T.J.  KiLCLINE. 

NON-COMMISSIONED  OFFICERS  ASSO- 
CIATION OF  THE  UNrTED  STATES  OF 
AMERICA, 

Alexandria,  VA,  September  24,  1991. 
Hon.  Lloyd  Be.vtsen, 

Chairman.  Committee  on  Finance.  U.S.  Senate. 
Dirksen  Senate  Office  Building,  Washingon, 
DC. 

Dear  Mr.  Chairman:  It  has  come  to  the  at- 
tention of  the  Non-Commlssloned  Officers 
Association  of  the  USA  (NCOA)  that  the 
Honorable  Bob  Dole  has  offered  an  amend- 
ment to  the  bill,  S.  1772.  that  will  terminate 
all  unemployment  compensation  for 
servlcemembers  voluntarily  leaving  the  mili- 
tary services. 

NCOA,  with  more  than  160,000  members- 
most  on  active  duty  with  the  Army,  Navy. 
Marine  Corps.  Air  Force,  and  Coast  Ouard— 
Is  adamantly  opposed  to  the  Dole  amend- 
ment and  request  that  you  carry  this  mes- 
sage to  your  colleagues. 

There  aren't  enough  billets  to  retain  ev- 
eryone In  the  military  so  It's  the  application 
of  Involuntarily  or  voluntary  separations  to 
keep  the  services  at  Congresslonally-man- 
dated  end  strengths.  However,  the  mere  fact 
that  young  men  and  women  Join  the  military 
and  honorably  serve  their  country  should 
suffice  for  atuinlng  eligibility  for  unem- 
ployment compensation  benefits. 
Respectfully. 

C.A.  "Mack  "  McKinney. 

Legislative  Counsel. 

Mr.  BENTSEN.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
BROWN  and  Senator  Se'XTviour  be  added 
as  cosponsors  to  the  Gramm  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  Without  objection.  It  Is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President, 
might  I  inquire  as  to  how  much  time  is 
left  on  both  sides  on  this  Issue? 

The  PRESroiNG  OFFICER.  The  Re- 
publican leader's  time  of  4  minutes  12 
seconds  and  under  the  control  of  Sen- 
ator BENTSEN,  6  minutes  38  seconds.  It 
is  his  leader's  time. 

Mr.  MITCHELL.  How  much  time  Is 
left  on  the  bill  on  the  other  time  exclu- 
sive of  the  leader  time? 

The  PRESIDING  OFFICER.  There  Is 
no  time. 
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Mr.  MITCHELL.  How  much  time  does 
the  Republican  leader  have  on  his  lead- 
er time?  „      „ 

The    PRESIDINO    OFFICER.     Four- 
minutes  12  secondB. 

Mr.  MITCHELL.  How  much  time  does 
Senator  Bentsen  have  on  this  side? 

The  PRESIDINO  OFFICER.  Senator 
Bentsen  controls  8  minutes  34  seconds. 
Mr.  MITCHELL.  How  much  time  does 
the   majority   leader   have   on    leader 
time?  „      , 

The  PRESIDINO  OFFICER.  All  of 
the  majority  leader's  time. 

Mr.  MITCHELL.  Mr.  President,  so  as 
not  to  delay  the  matter  further— we 
are  already  up  to  the  time  of  the  vote- 
might  I  suggest  that  I  will  now  ask 
just  for  7  nUnutes  and  then  we  would 
vote,  and  so  there  would  be  no  further 
time  used  on  It,  if  that  is  agreeable  to 
all  concerned. 

Mr.  BENTSEN.  Mr.  President,  such 
time  as  I  have  is  at  the  hands  of  the 
majority  leader  to  use  as  he  sees  fit. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  recog- 
nized for  7  minutes,  and  at  the  conclu- 
sion of  my  remarks,  the  Senate  proceed 
to  a  vote  In  accordance  with  the  prior 
agreement. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  request? 

The  Chair  hearing  none,  the  unani- 
mous-consent request  propounded  by 
the  majority  leader  is  agreed  to.  The 
majority  leader  is  recognized  for  7  min- 
utes. 

Mr.  MITCHELL.  Mr.  President,  let 
me  make  certain  if  that  Is  agreeable  to 
the  distinguished  Republican  leader  be- 
fore I  proceed,  he  not  being  present  on 
the  floor  at  the  time  I  made  the  re- 
quest. 

Mr.  President,  I  am  advised  it  is 
agreeable  to  the  Republican  leader. 

Let  me  state  the  situation.  As  I  un- 
derstood it.  counting  leader  time,  there 
was  4  minutes  on  the  Republican  side. 
18  minutes  on  this  side.  We  have  agreed 
to  reduce  ours  to  7  minutes  and  they  to 
zero.  And  so  we  will  proceed,  Mr.  Presi- 
dent, with  these  final  remarks. 

Senators  should  be  on  notice  then 
that  in  7  minutes  the  voting  will  occur 
and  there  will  be  at  least  four  votes 
during  that  period. 

Mr.  President,  the  distinguished 
chairman  of  the  conunittee  has  already 
addressed  the  substitute  offered  by 
Senator  DOLE.  I  will  encourage  my  col- 
leagues to  vote  against  that  amend- 
ment and  to  support  the  Bentsen  bill. 

I  want  to  address  my  remarks  to  the 
amendment  offered  by  the  distin- 
guished Junior  Senator  from  Texas  [Mr. 

ORAMM]. 

I  believe  that  that  amendment  can  be 
summed  up  in  one  word:  phony.  It  is  a 
phony  amendment  with  phony  argu- 
ments for  a  phony  objective. 

Mr.  President,  every  Member  of  this 
Senate,  indeed,  every  ninth  grade 
civics  student  in  America,  knows  that 
the  Constitution  of  the  United  States 


requires  that  all  revenue  measures 
originate  in  the  House  of  Representa- 
tives. The  Senate  has  no  legal  or  con- 
stitutional authority  to  initiate  tax 
measures. 

Therefore,  any  tax  measure  passed  by 
the  Senate,  originating  in  the  Senate, 
is  dead  right  at  that  moment.  This 
Senate  could  vote  100  to  nothing  in 
support  of  the  pending  amendment,  and 
it  would  be  dead  the  instant  the  vote 
occurred.  Everybody  knows  that. 

Why,  then,  we  ask,  would  someone 
offer  an  amendment  that  everyone 
knows  would  be  dead  even  if  passed? 
The  answer  is  obvious— to  kill  the  bill 
that  provides  unemployment  insurance 
to  3  million  Americans  who  now  have 
exhausted  their  benefits,  because  not 
only  would  this  amendment  be  killed, 
it  would  drag  down  with  it  the  bill  of 
which  it  became  a  part  upon  approval 
by  the  Senate. 

This  is  a  naked,  a  transparent,  an  ob- 
vious effort  to  kill  the  unemployment 
Insurance  bill  by  attaching  a  tax  bill  to 
it  which  is  unconstitutional  and  with- 
out any  legal  basis.  Every  Senator, 
therefore,  should  recognize  that  a  vote 
for  the  Oramm  amendment  is  a  vote  to 
kill  the  unemployment  Insurance  bill. 
The  provisions  of  the  Oramm  amend- 
ment cannot  become  law.  The  proce- 
dure being  used  to  advance  them  di- 
rectly and  plainly  violates  the  Con- 
stitution of  the  United  States.  Every 
Member  of  the  House  knows  it.  Every 
Member  of  the  Senate  know  it.  We  all 
know  what  is  going  on. 

This  amendment  also  busts  the  budg- 
et and  busts  the  budget  agreement.  We 
have  heard  a  lot  of  talk  in  recent 
weeks  from  our  colleagues  on  the  other 
side  of  the  aisle  that  we  cannot  violate 
the  budget  agreement;  we  cannot  touch 
the  budget  agreement;  we  have  to  ad- 
here to  the  budget  agreement. 

Now  here  come  the  very  same  people 
and  offer  an  amendment  that  busts  the 
budget  agreement  wide  open.  We  may 
assume,  I  hope,  that  after  this  evening 
we  will  hear  no  more  of  this  talk  about 
not  wanting  to  bust  the  budget  agree- 
ment, because  this  amendment  would 
bust  the  budget  agreement  wide  open. 

Mr.  President,  finally,  it  is  a  cruel 
hoax,  a  cruel  hoax  to  say  to  3  million 
American  families  whose  benefits  have 
been  exhausted  under  unemployment 
insurance,  who  are  losing  their  cars 
and  their  homes,  who  do  not  know 
where  the  next  payment  is  coming 
from  for  their  mortgages,  to  say  to 
them  that  the  solution  to  their  prob- 
lems is  to  cut  taxes  for  those  whose  in- 
comes exceed  $200,000  a  year. 

The  principal  beneficiaries  of  the  tax 
cut  proposed  in  this  amendment  are 
those  whose  incomes  exceed  $200,000  a 
year.  To  now  turn  and  to  say  to  3  mil- 
lion American  families  out  of  work, 
through  no  fault  of  their  own,  suffering 
through  this  severe  recession,  the  an- 
swer to  your  problems  is  that  we  now 
cut   taxes  on   those   who  are   making 


more  than  $200,000  a  year,  who  would  be 
the  principal  beneficiaries  of  this 
amendment,  that  is  a  cruel  hoax  which 
the  Senate  should  not  perpetrate. 

We  want  growth.  We  want  economic 
recovery.  We  want  job  creation.  This  is 
not  the  way  to  get  it.  A  serious  job  cre- 
ation packeige  would  be  presented  con- 
sistent with  the  Constitution  and  in  a 
manner  that  would  permit  It  to  become 
law.  This  cannot  become  law.  The  Con- 
stitution prohibits  it.  Everybody  here 
knows  that. 

Let  us  deal  with  economic  recovery, 
let  us  deal  with  job  creation,  let  us 
deal  with  capital  formation  in  a  man- 
ner that  has  a  prospect  and  a  process 
which  will  permit  it  to  become  law. 
But  let  us  not  use  those  provisions  as  a 
transparent  way  to  kill  the  unemploy- 
ment insurance  bill  and  thereby  take  3 
million  American  families  who, 
through  no  fault  of  their  own.  face  dire 
economic  circumstances  and  deny 
them  those  benefits  by  adding  this  un- 
constitutional provision  to  it. 

That  is  the  plan.  That  is  the  objec- 
tive. That  is  the  intent.  That  would  be 
the  result.  A  vote  for  this  amendment 
Is  a  vote  to  kill  the  unemployment  in- 
surance bill,  plain  and  simple. 

We  cannot  let  that  happen.  There  are 
almost  9  million  Americans  out  of 
work  by  the  official  unemployment 
count.  The  recession  continues.  The  re- 
covery stalls.  The  economy  is  in  crisis. 
People  are  desperate,  people  are  hurt- 
ing. In  every  previous  recession,  they 
have  had  the  benefit  of  an  extended  un- 
employment insurance  program.  Eight 
billylon  dollars  in  taxes  have  been  paid 
into  a  fund  for  precisely  that  purpose. 
That  money  cannot  be  used  for  any 
other  purpose,  by  law.  Why  not  permit 
that  program  to  operate  as  intended  by 
law,  as  intended  when  those  taxes  were 
paid,  as  this  Nation  has  done  in  every 
previous  recession? 

I  urge  my  colleagues  to  defeat  this 
amendment,  to  reject  the  alternative 
proposal  offered  by  the  distinguished 
Republican  leader,  and  to  pass  into  law 
the  Bentsen  bill  which  is  the  best,  fair- 
est way  to  proceed  at  this  time. 
I  thank  my  coUeagrue. 
I  yield  back  whatever   time   I   may 
have  remaining. 
Mr.  GRAMM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Parliamentary  inquiry. 
Mr.  President,  if  my  amendment  were 
adopted  to  the  underlying  bill,  and  if 
the  distinguished  chairman  of  the  Fi- 
nance Committee  then  called  up  the 
House  bill,  the  House  unemployment 
compensation  bill,  which  is  a  revenue 
bill,  and  struck  all  after  the  enacting 
clause  and  substituted  the  underlying 
bill  with  my  amendment  attached  to  it 
and  then  called  for  a  conference  with 
the  House,  would  that  bill  be  subject  to 
a  blue  slip  and  subject  to  being  killed 
by  the  House?  ^^ 

The     PRESIDING     OFFICER.      The 
Chair  would  have  no  authority  to  com- 


ment on  whether  the  House  of  Rep- 
resentatives would  exercise  Its  preroga- 
tives and  blue  slip  the  meaaure. 

Mr.  ORAMM.  Mr.  President,  further 
propounding  my  parliamentary  in- 
quiry, since  the  House  bill  is  a  revenue 
bill  if  It  were  brought  up,  as  would  be 
the  normal  procedure,  and  all  after  the 
enacting  clause  were  struck  and  the 
Senate  language  with  my  amendment 
was  Inserted,  would  then  our  bill  under 
the  H.R.  number  be  subject  to  blue 
slipping? 

The  PRESIDINO  OFFICER.  The 
Chair  Is  informed  that  the  Chair  is  un- 
able to  comment  as  to  whether  the 
House  of  Representatives  would  choose 
to  exercise  Its  constitutional  preroga- 
tives. 

Mr.  MITCHELL.  Mr.  President,  may  I 
inquire  of  the  distinguished  Republican 
leader  whether  there  would  be  any  ob- 
jection to  making  the  votes  after  the 
first  vote  10  minutes  in  length  among 
his  colleagues?  There  are  a  series  of 
votes  now. 

I  am  hoping  to  do  that.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
sequence  of  votes  that  are  to  occur 
without  any  interruption,  and  that  all 
votes  after  the  first  vote  be  10  minutes 
in  length. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  U«4,  AS  MODIFIED 

The  PRESIDINO  OFFICER.  The 
question  now  occurs  on  the  Dole 
amendment,  as  modified. 

Several  Senators  addressed  the 
Chair. 

Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  support  passage  of  a  re- 
sponsibly funded  measure  to  extend  un- 
employment benefits  to  out-of-work 
Americans.  Mr.  President,  it  is  true 
that  there  are  millions  of  Americans 
that  are  In  need  of  economic  assist- 
ance. In  Kentucky,  there  is  a  real  need 
for  Immediate  financial  aid.  According 
to  the  latest  figures,  Kentucky  has  an 
unemployment  rate  of  7.4  percent,  up 
l^om  the  June  figure  of  7.2  percent. 
Residents  of  eastern  Kentucky  have 
been  hit  extremely  hard  during  this  re- 
cession. In  Elliot  County  alone,  23  per- 
cent of  the  labor  force  is  out  of  work, 
while  the  rest  of  the  counties  in  east- 
em  Kentucky  have  figures  at  or  above 
10  percent  unemployment. 

Mr.  President,  it  is  important  to  pro- 
vide these  people  with  short-term  re- 
lief, but  it's  more  important  to  get 
them  back  to  work.  The  people  of  Ken- 
tucky realize  that  the  Bentsen  bill  is 
Just  another  quick  fix,  and  will  not 
provide  them  with  the  jobs  they  des- 
perately need.  The  Bentsen  proposal, 
on  the  other  hand,  would  cost  $5.8  bil- 
lion and  contains  no  funding  mecha- 
nism. This  $5.8  billion  will  simply  be 
added  to  the  already  $300  billion  deficit 
facing  the  American  people.  It  is  true 
that  the  Bentsen  bill  tape  the  surplus 
in  the  unemployment  trust  fund,  but 


supporters  neglect  to  mention  that  this 
$5.8  billion  will  be  added  directly  to  the 
deficit.  The  proposal  sponsored  by  the 
senior  Senator  firom  Texas,  while  well 
meaning,  is  fiscally  Irresponsible  and 
puts  the  costly  burden  of  paying  the 
bills  on  the  next  generation  of  Ameri- 
cans. 

Mr.  President,  laist  week  I  listened  to 
several  of  my  esteemed  colleagues  de- 
bate the  suspension  of  the  Gramm-Rud- 
man-HolUngs  budget  rules.  It  is  ironic. 
Mr.  President,  that  the  Bentsen  unem- 
ployment bill,  which  adds  almost  $6 
billion  to  the  deficit,  should  follow 
such  a  heated  debate  about  the  impor- 
tance of  deficit  reduction.  I  would  like 
to  tell  my  colleagues  who  truly  support 
deficit  reduction  that  we  have  two  pro- 
posals before  the  Senate  that,  in  con- 
trast to  the  Bentsen  plan,  demonstrate 
solid  fiscal  responsibility. 

Mr.  President.  I  would  like  to  go  on 
the  record  as  supporting  the  two  meas- 
ures that  would  aid  American's  unem- 
ployed while  demonstrating  fiscal  re- 
sponsibility. The  two  bills,  sponsored 
by  Senator  Dole  and  Senator  Oramm, 
will  extend  unemployment  benefits  to 
workers  and,  in  keeping  with  the  budg- 
et agreement,  maintain  spending  neu- 
trality. 

The  measure  proposed  by  Senator 
Dole  is  a  responsible  unemployment 
benefit  option.  It  establishes  a  manage- 
able, two-tier  program  providing  all 
States  with  6  weeks  of  benefits  and  4 
more  weeks  to  those  States  with  an  In- 
sured unemployment  rate  of  5  percent 
or  greater.  This  program  also  retro- 
actively takes  in  those  Americans  who 
have  previously  exhausted  their  bene- 
fits since  April  1991.  In  addition,  the 
Dole  measure  not  only  pays  for  itself, 
it  offers  a  deficit  reduction  measure. 
The  bill  would  cost  $2.4  billion  over  5 
years,  but  would  raise  $4  billion  over 
the  same  5  years. 

I  also  urge  my  colleagues  to  consider 
the  measure  sponsored  by  Senators 
GRAMM.  Kasten.  and  Wallop,  which 
promotes  comprehensive  economic  re- 
covery. This  proposal  fully  funds  the 
$5.8  billion  Bentsen  spending  package 
through  economic  growth  measures. 
This  growth  would  be  achieved  through 
several  tax  and  benefit  incentives.  This 
act  provides  incentives  to  working  sen- 
ior citizens  through  a  reduction  in  the 
earnings  test.  It  also  provides  tax  cred- 
its for  first-time  homebuyers  which 
will  invigorate  the  housing  market. 
Small  business  owners  and  American 
industry,  employers  of  millions  of 
Americans,  will  benefit  from  enterprise 
zones  and  research  tax  credits.  These 
are  the  real  answers  to  economic 
growth  and  job  creation. 

There  are  signs  of  recovery.  Passage 
of  the  growth  incentives  contained  In 
the  Oramm  proposals  will  speed  that 
recovery.  In  any  case,  the  last  thing  we 
want  to  do  right  now  is  pass  a  bill  that 
adds  $6  billion  to  the  deficit,  no  matter 


how  well  meaning  the  author  of  that 
bill  may  be. 

Mr.  President.  U.S.  fiscal  policy  is  in 
a  state  of  turmoil  and  In  total  con- 
tradiction to  any  type  of  growth  pol- 
icy. We  are  currently  trying  to  finance 
an  ever  Increasing  $300  billion  deficit 
by  flooding  the  market  with  Treasury 
bonds.  At  the  same  time,  we  have  in- 
creased the  taxes  that  slow  consumer 
spending  and  investment.  This  is  a  ri- 
diculous public  policy  and  detrimental 
to  the  United  States  as  a  whole. 

Mr.  President,  the  Nation's  workers 
are  in  dire  need  of  assistance,  but  at  a 
time  when  we  face  a  serious  deficit  cri- 
sis, we  need  a  responsible  measure  like 
the  Dole  and  Oramm  proposals.  I  com- 
mend the  minority  leader  and  Senator 
Oramm  on  their  efforts  to  produce 
measures  that  will  both  fund  the  exten- 
sion of  benefits  while  remaining  fis- 
cally responsible.  I  ask  my  colleagues 
who  are  serious  about  economic  recov- 
ery to  favorably  consider  these  meas- 
ures. 

For  the  record,  Mr.  President,  let  me 
state  that  I  have  some  concerns  with 
the  particular  offset  language  as  It  now 
appears  In  Senator  Dole's  amendment. 
It  is  my  opinion  that  the  offset  lan- 
guage regarding  auctioning  of  the  Fed- 
eral spectrum  should  not  be  Imple- 
mented without  incorporating  the  ex- 
emption language  of  S.  218  as  it  relates 
to  Tennessee  Valley  Authority.  I  in- 
tend to  work  with  the  TVA  and  with 
my  colleagues  to  develop  an  auction 
process  that  does  not  jeopardize  the  re- 
liability of  electricity  supply  to  TVA 
customers  in  my  State,  nor  raise  the 
rates  paid  by  those  customers. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  table  the  amendment  of  the  Senator 
from  Kansas,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHAFEE.  Mr.  President,  would  it 
be  possible  to  have  listed  by  the  major- 
ity leader  the  votes  we  will  have  com- 
ing up  in  sequence? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I  be- 
lieve there  are  four  votes.  The  first  is 
on  the  Bentsen  motion  to  table  the 
Dole  amendment.  The  second  will  be  on 
a  point  of  order,  a  constitutional  point 
of  order  on  the  Oramm-Kasten-Mack- 
Smlth-Dole  et  al.  amendment.  The 
third  will  be  on  a  Bentsen  motion  to 
table  the  Brown  amendment.  The 
fourth  win  be  on  a  McCain  motion  to 
waive  the  Budget  Act  in  order  to  per- 
mit consideration  of  the  McCain 
amendment.  I  believe  that  is  the  se- 
quence now. 

I  inquire  of  the  Chair  whether  it  is 
now  in  order  for  the  points  of  order  to 
be  made  with  respect  to  the  Gramm- 
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Kasten    et    al.    amendment    and    the 
McCain  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  majority  leader 
the  points  of  order  can  only  be  made 
agrainst  those  amendments  as  they 
occur.  The  pending  question  before  us 
is  the  motion  to  table  the  Dole  amend- 
ment. So  the  challenge  would  be  pre- 
mature. 

Mr.  MITCHELL.  Mr.  President.  Sen- 
ators should  be  aware  that  what  will 
occur  is  as  each  amendment  comes  up 
in  sequence,  there  will  either  be  a  mo- 
tion to  table  or  a  point  of  order,  de- 
I)ending  upon  which  is  applicable  to 
that  amendment. 

Mr.  CHAFEE.  One  more  inquiry. 
Does  the  majority  leader  now  envision 
a  vote  on  the  Bentsen  amendment  this 
evening? 

Mr.  MITCHELL.  Yes.  It  is  my  hope 
and  intention  that  immediately  follow- 
ing the  last  vote  in  the  sequence  that 
we  can  go  to  final  passage.  However, 
the  Senator  should  be  aware,  and  all 
Senators  should  be  aware,  that  there  is 
nothing  in  the  agreement  to  preclude 
other  amendments  from  being  offered. 
We  hope  that  is  not  the  case.  But  that 
will  depend  upon  what  happens  at  that 
time.  It  is  my  hope  that  as  soon  as  we 
complete  action  on  the  fourth  amend- 
ment in  sequence  we  could  then  go  to 
flnal  passage. 

Mr.  BENTSEN.  I  will  be  submitting  a 
modification. 

Mr.  MITCHELL.  Senator  BENTSEN  in- 
dicates he  has  a  modification  to  his 
amendment  prior  to  vote  on  final  pas- 
sage. And  other  Senators  do  have  a 
right  to  offer  amendments,  although  I 
hope  they  do  not. 

Mr.  WALLOP.  Is  it  the  majority  lead- 
er's intention  to  finish  tonight? 

Mr.  MITCHELL.  Yes.  It  is  my  hope. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Metzenbaum,  Mack,  and  Symms  be 
added  ais  cosponsor  of  the  Brown  coffee 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1185,  AS  MODIFIED 

Mr.  GORTON.  Mr.  President,  today 
we  debate  two  proposals  for  extending 
unemployment  benefits  to  American 
workers.  My  Senate  colleagues  and  the 
people  of  Washington  State  deserve  to 
know  how  I  will  vote  and  why. 

I  will  vote  against  the  Bentsen  bill 
because  it  is  a  cruel  hoax  on  American 
workers.  Every  Member  of  this  body 
knows  that  it  will  never  provide  one 
dime  of  benefits  to  working  people. 
Why?  Because  it  will  be  vetoed.  Why 
will  it  be  vetoed?  Because  every  Mem- 
ber of  this  body  knows  that  this  bill 
violates  the  budget  agreement  reached 
last  fall.  Every  Member  knows  that  if 
the  President  did  not  veto  this  bill— 
the  door  would  be  opened  to  a  flood  of 
budget  busting  bills  to  follow  in  the 
wake  of  this  one  and  our  S300  billion 
deficit  would,  again,  be  off  to  the  races. 


President  Bush  rightly  sees  this  pro- 
posal as  budget  busting  politicking  by 
the  Democratic  majority,  therefore,  he 
will  veto  the  legislation. 

The  Bentsen  bill,  if  it  were  law. 
would  provide  a  minimum  of  4  weeks, 
and  a  maximum  of  20  weeks,  extended 
unemployment  benefits.  The  goal  of  as- 
sisting workers  in  need  of  a  helping 
hand  is  a  goal  Senator  Bentsen  and  I 
share.  However,  voting  to  spend  $5.8 
billion  to  accomplish  this  goal  without 
even  pretending  to  pay  for  these  bene- 
fits is  irresponsible.  And  to  hold  out 
this  false  hope  of  extending  unemploy- 
ment benefits  knowing  that  this  bill 
will  be  vetoed  is  political  cynicism, 
rawly  and  baldly  displayed. 

The  Democratic  majority  makes  one 
point  with  which  I  agree.  They  say  that 
now  is  the  time  to  help  America's 
workers.  If  so.  why  do  they  insist  on 
playing  politics  with  the  future  of 
workers  and  those  of  their  families?  If 
the  Democratic  majority  simply  want- 
ed to  help  unemployed  Americans  they 
would  have  passed  Senator  Dole's  pro- 
posal in  August.  A  proposal  that  would 
have  been  enacted  by  the  President  and 
would  have  been  providing  unemploy- 
ment assistance  to  Americans  in  need 
today. 

No  one  should  minimize  the  impact 
of  this  recession  on  many  workers  in 
different  parts  of  this  country.  It  is  the 
duty  of  Congress,  however,  to  make 
spending  decisions  based  on  both  the 
need  and  the  ability  of  American  tax- 
payers to  pay  for  these  benefits.  Con- 
gress should  act  today  to  provide  addi- 
tional unemployment  benefits  for 
American  workers.  But,  at  the  same 
time,  Congrress  must  find  the  money  to 
pay  for  these  benefits— not  charge  this 
spending  to  future  generations. 

Which  brings  me  to  the  second  pro- 
posal. I  strongly  support  the  proposal 
offered  by  Senator  Dole.  The  Dole  pro- 
posal provides  both  extended  benefits 
and  a  method  of  paying  for  these  bene- 
fits. I  know  that  many  Americans,  and 
many  in  Washington  State,  are  facing 
the  exhaustion  of  their  unemployment 
benefits.  They  and  their  families  face 
an  uncertain  future.  They  deserve  our 
help  and  they  deserve  a  proposal  that 
will  pass  into  law.  These  working 
Americans,  now  unemployed  through 
no  fault  of  their  own,  deserve  better 
than  to  be  pawns  in  the  political  game 
being  played  by  the  Democratic  leader- 
ship. 

Senator  Dole's  package  of  benefits 
extends  benefits  from  6  to  10  weeks. 
Most  importantly  the  Republican  lead- 
er's proposal  raises  revenue  adequate 
to  offset  the  money  spent  on  providing 
the  extra  benefits— this  proposal  pays 
for  what  it  spends. 

Mr.  President,  unemployed  workers 
in  Washington  State  can  rightly  ask 
whether  or  not  the  Bentsen  proposal 
offers  more  than  the  Dole  proposal? 
The  answer,  especially  to  my  constitu- 
ents in  hard-hit  timber  communities,  is 


that  the  Dole  proposal  provides  more 
in  two  specific  ways. 

First,  as  I  stated  earlier,  the  Dole 
proposal  is  the  only  proposal  which 
will  put  any  extra  benefits  into  their 
wallets  and  pocketbooks,  because  it  is 
the  only  one  which  will  be  signed  into 
law  by  the  President.  On  the  face  of  the 
two  proposals,  for  Washington's  unem- 
ployed, the  difference  between  the  two 
proposals  are  7  extra  weeks  of  benefits 
they  will  never  see  or  6  extra  weeks 
which  will  actually  be  deposited  into 
checking  and  savings  accounts,  avail- 
able to  pay  mortgages,  credit  cards, 
and  grocery  bills. 

Second,    because   of   my   discussions 
with  Senator  Dole  about  the  on-going 
plight  of  timber  workers,  the  Repub- 
lican leader  has  included  a  specific  pro- 
vision to  benefit  these  workers.  Under 
this     provision,     timber     workers     in 
Washington  State  will  have  first  prior- 
ity   for   the    Secretary's   discretionary 
funds  under  the  Job  Training  Partner- 
ship Act.   This   provision   means   that. 
Washington's  timber  workers'  retrain- 
ing needs  are  given  top  priority  in  the 
country    by    the    Secretary    of    Labor 
when  dispersing  these  funds.  For  1991, 
this    means    first    priority    access    for 
worker  retraining  funds  for  Washing- 
ton's timber  workers  of  approximately 
$80  million.  For  1992,  the  Labor  Depart- 
ment  estimates   that    the    Secretary's 
discretionary  fund  could  be  as  much  as 
$100  million  at  which  our  State's  tim- 
ber workers  will  have  the  top  priority. 
In    conclusion,     I    support     Senator 
Dole's  amendment  because  it  will  put 
money  into   the  pockets  of  Washing- 
ton's   workers    and    provide    a    higher 
level  of  retraining  dollars  for  Washing- 
ton's timber  workers.  I  urge  my  col- 
leagues to  vote  for  real  money  and  stop 
another   cruel    hoax    from   being   per- 
petrated on  America's  unemployed. 

Mr.  DURENBERGER.  Mr.  President, 
while  all  the  Nation  welcomes  the 
signs  of  improved  economic  health, 
many  Americans  are  still  hurting  as 
they  look  for  work  and  watch  their  un- 
employment benefits  either  rapidly 
running  out  or  having  already  expired. 
I  am  pleased  to  cosponsor  the  Repub- 
lican leader's  extended  benefit  sub- 
stitute. This  amendment  will  allow  the 
Unemployment-  Compensation  Insur- 
ance Program  to  fulfill  its  role  as  a 
safety  net  for  American  workers  and 
help  to  give  unemployed  Americans  a 
leg  up  as  the  recovery  continues.  And, 
most  importantly,  this  amendment 
meets  the  needs  of  the  unemployed  and 
does  so  within  the  confines  of  last 
year's  hard-won  budget  agreement. 

As  significant  as  the  needs  of  the  un- 
employed may  be,  now  is  not  the  time 
to  abandon  the  budget  agreement  nor 
is  it  the  time  to  revamp  the  Unemploy- 
ment Compensation  Insurance  Pro- 
gram. 

The  Dole  substitute  extends  benefits 
for  those  who  have  lost  eligibility,  but 
within  the  structure  of  the  existing  un- 


employment compensation  program.  It 
maintains  the  current  two-tier  eligi- 
bility formula,  rather  than  creating 
more  bureaucracy  and  more  adminis- 
tration. This  amendment  ensures  that 
the  money  goes  to  those  in  need,  not  to 
fuel  more  government  through  complex 
formulas  and  unwieldy  calculations. 

This  substitute  also  maintains  a  con- 
sistent measure  of  unemployment  by 
utilizing  the  insured  unemployment 
rate  [lUR].  The  lUR  measures  those 
who  have  exhausted  their  benefits  and 
who  are  eligible  for  extended  benefits. 
In  my  judgment,  it  is  both  inappropri- 
ate and  unwise  to  switch  the  trigger 
for  extended  benefits  to  the  total  un- 
employment rate  [TUR],  especially 
when  such  a  measure  has  never  been 
used  before  and  includes  people  who  are 
not  eligible  to  receive  those  benefits. 

It  is  true  all  States  have  pockets  of 
significant  unemployment.  The  pro- 
posal offered  by  the  minority  leader 
takes  this  into  account  by  providing 
benefits  which  are  consistent  for  all 
States.  There  is  no  magic  line  in  this 
proposal  which,  when  crossed, 
lopsldedly  floods  a  State  with  extended 
benefits.  All  States  will  have  access  to 
a  meaningful  iwrtlon  of  the  extended 
benefit  pie. 

All  of  this  can  be  accomplished, 
under  Senator  Dole's  amendment 
without  abandoning  the  Budget  En- 
forcement Act,  or  increasing  the  defi- 
cit. While  Washington  may  not  be  able 
to  prevent  recessions,  we  do  have  tools 
at  our  disposal  to  cushion  the  blow  for 
many  Americans.  The  Dole-Domenlci- 
Roth  amendment  I  am  cosponsoring  is 
one  of  those  tools,  and  now  is  the  time 
to  use  It. 

Unemployment  insurance  is  designed 
to  assist  workers  who,  through  no  fault 
of  their  own,  find  themselves  out  of 
work  for  long  periods.  And  that  is  what 
this  legislation  will  do.  Our  current 
economic  situation  does  not,  however, 
provide  a  justification  to  abandon  fis- 
cal sobriety. 

While  my  State  of  Minnesota  has  not 
been  hit  as  hard  as  some  others,  reces- 
sions in  the  Midwest  have  tended  to  lag 
behind  the  slowdowns  on  the  coasts. 
Fortunately,  the  substitute  legislation 
provides  that  Minnesota  will  have  ac- 
cess to  extended  benefits,  both  now  and 
in  the  future,  should  the  need  arise. 

I  am  hopeful,  Mr.  President,  that  this 
self-financing  bill  ensure  that  the  re- 
covery now  underway  will  not  lose 
speed  and  that  any  lingering  effects  of 
the  economic  slow  down  will  be  mini- 
mized for  the  many  Americans  who 
have  borne  the  brunt  of  this  downturn. 

Mr.  McCain.  Mt.  President,  I  am 
proud  to  strongly  support  the  proposal 
offered  by  Senator  Dole,  Senator  Do- 
menici,  and  Senator  Roth  to  extend  un- 
employment insurance  benefits.  Those 
who  are  unemployed  deserve  our  help. 
We  now  have  an  opportunity  to  give 
them  the  assistance  they  so  des- 
perately need. 


Mr.  President,  I  must  draw  the  Sen- 
ate's attention  to  the  facts.  The  unem- 
ployed need  our  help.  More  than  300,000 
unemployed  Americans  exhaust  their 
benefits  each  month.  They  and  their 
families  will  suffer.  Our  economy  will 
suffer. 

To  be  honest,  everyone  will  suffer, 
perhaps,  but  those  of  us  who  serve  here 
in  the  Senate.  We,  unlike  those  who 
are  facing  wholesale  deprivation,  re- 
cently voted  ourselves  a  raise.  I  would 
like  to  point  out,  Mr.  President,  that  I 
strongly  opposed  that  raise. 

Now  we  have  an  opportunity  to  share 
our  largess  with  those  who  really  need 
it.  The  sobering  fact  is  that  those  on 
the  other  side  of  the  aisle  do  not  truly 
want  to  do  so.  They  want  to  try  to  em- 
barrass the  President  and  force  him  to 
veto  an  economically  unsound  bill. 

The  Bentsen  proposal  will  tempo- 
rarily help  the  unemployed— as  does 
the  alternative  offered  by  Senator 
Dole.  When  our  economy  is  once  again 
strong,  our  children  and  grandchildren 
are  going  to  have  to  pay,  and  pay  dear- 
ly, for  our  generosity.  On  the  other 
hand,  the  distinguished  Republican 
leader's  bill  offers  a  rational,  economi- 
cally sound  approach  to  the  issue. 

Most  important.  President  Bush  has 
stated  he  will  sign  the  Dole-Domenici- 
Roth  bill.  Mr.  President,  this  is  a  very 
cruel  game  we  are  playing  with  the 
American  people.  Those  who  have  lost 
their  jobs  need  help.  Politics  are  not 
going  to  help  feed,  house,  or  clothe 
these  individuals. 

Mr.  President,  let  us  support  real 
economic  growth.  The  Dole  alter- 
native, combined  with  the  amendment 
offered  by  Senator  Gramm  to  stimulate 
the  economy  and  encourage  growth,  is 
a  real  solution  to  many  of  the  problems 
which  face  our  economy. 

Mr.  President,  I  am  also  pleased  to 
support  the  Gramm  amendment.  The 
amendment  offered  by  the  junior  Sen- 
ator from  Texas  will  stimulate  our 
economy.  Progrowth,  proemployment 
policy  is  needed  now.  S.  1554  will  do 
none  of  this. 

We  have  tried  the  band-aid  ap- 
proach—the approach  of  the  Bensten 
proposal— in  the  past.  Our  constituents 
know  that  it  has  always  failed.  If  it 
were  to  become  law,  and  it  will  not,  it 
would  also  fail.  If  we  really  want  to 
help  the  American  worker,  then  let  us 
make  sure  he  or  she  has  a  job.  We  owe 
American  laborers  more  than  a  politi- 
cal advertisement  designed  to  embar- 
rass the  President. 

The  President  will  sign  the  Dole-Do- 
menici-Roth  bill.  It  will  become  law 
and  those  who  are  looking  to  us  for 
help  will  receive  it.  Mr.  President,  let 
us  give  American  workers  hope  for  a 
quality  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Department  of 
Labor  Secretary  Martin  supporting  the 
Dole  amendent  and  a  summary  of  the 
Dole-Domenici-Roth  alternative  appear 
in  the  Record  at  this  point. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Department  of  Labor. 
Washington.  DC.  September  24, 1991. 
Hon.  John  McCadj, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  McCain;  Today  you  have  a 
chance  to  help  immediately  the  unemployed 
who  have  exhausted  their  benefits.  This  Issue 
should  bring  us  all  tog-ether  because  each  of 
us  understands  the  problems  of  unemploy- 
ment. Some  of  you  may  recall,  that  when  I 
was  in  the  House,  I  represented  a  district 
that  had  the  highest  unemployment  in  the 
nation  during  the  last  recession.  This  af- 
fected friends,  neighbors,  and  members  of  my 
own  family. 

Now  is  the  time  to  forget  politics.  Lets 
come  to  an  agreement  on  a  bill  that  can  be 
passed  and.  as  important,  signed.  The  Presi- 
dent can  sign  a  bill  if  the  cost  to  the  econ- 
omy doesn't  threaten  existing  jobs. 

The  alternative  meets  this  test;  moreover 
it  offers  a  positive  approach  to  answer  quick- 
ly the  needs  of  those  who  have  lost  their  jobs 
and  who  may  need  this  extra  help.  Other  pro- 
posals may  sound  good,  but  they  can't  be 
signed  and  would  bring  no  relief.  Our  mutual 
concern  for  the  well  being  of  the  American 
worker  demands  that  we  act  prudently. 

I  have  enclosed  two  editorials  from  the 
New  York  Times  and  Washington  Times  that 
make  this  point.  It  is  time  to  help  those  who 
are  out  of  work  and  concentrate  on  policies 
that  can  create  jobs  and  promote  economic 
recovery. 

Sincerely, 

L^-NN  Martin, 
Secretary  of  Labor. 

[From  the  New  York  Times,  Sept.  19.  1991] 
A  Cowardly  Vote  for  the  Jobless 

House  Democrats  displayed  neither  cour- 
age nor  sense  on  Tuesday  when  they  voted  to 
extend  unemployment  benefits  for  the  long- 
term  unemployed  without  raising  taxes  to 
pay  for  the  plan.  By  raising  the  deficit,  the 
bill  would  effectively  violate  last  year's  tor- 
tuously negotiated  budget  law.  paving  the 
way  for  further  violations  as  the  delayed 
pain  from  deficit  reduction  takes  hold. 

The  plight  of  the  unemployed  is  serious. 
Each  month  more  than  300.000  Americans  ex- 
haust the  standard  26-week  limit  for  unem- 
ployment benefits;  these  families  can  face 
loss  of  their  homes  or  apartments,  if  not 
worse  deprivation.  The  House  bill  would  ex- 
tend benefits  for  up  to  20  additional  weeks, 
at  a  cost  of  over  S6  billion. 

The  problem  is  that  Congress  refuses  to 
pay — a  fiscally  reckless  evasion  of  last  year's 
deficit-reduction  law,  which  required  that 
new  programs  be  paid  for  by  new  taxes  or  by 
compensating  cuts  in  other  programs.  The 
House  Ways  and  Means  chairman.  Dan  Ros- 
tenkowskl,  offered  a  plan  C©  raise  payroll 
taxes  on  high-paid  workers,  but  his  fellow 
Democrats  wouldn't  go  along. 

Some  tried  to  mask  political  cowardice  as 
virtue,  contending  that  tax  hikes  would 
worsen  the  recession.  But  the  claim  is  false: 
since  the  new  revenues  could  be  immediatley 
returned  to  the  private  economy  in  the  form 
of  higher  benefits,  the  Rostenkowski  plan 
would  not  dampen  spending. 

The  House  bill  is  similar  to  one  Congress 
approved  in  August;  this  one,  however,  elimi- 
nates the  loophole  that  allowed  Mr.  Bush  to 
sign  but  not  institute  the  new  benefits.  That 
invites  a  certain  residential  veto. 

The  Senate  now  has  the  opportunity  to 
make  the  bill  right.  By  adopting  the  Rosten- 
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must  be  tempered  by  the  fiscal  reali-     deed  help  those  who  are  unemoloved.        The  motion  to  lav  on  the  table  waa 
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kowskl  plan  It  can  help  the  unemployed, 
make  the  payroll  tax  fairer  and  preserve  the 
dencit-reduction  law.  But  it  will  take  more 
guts  than  were  demonstrated  this  week  In 
the  House. 

THE  Unemployment  bonanza 
[From  the  Washington  Times.  Sept.  19.  1991] 
The  latest  so-called  recesslon-nghtinK 
measure  working  its  way  through  Congress 
is  a  mandatory  20-week  extension  in  unem- 
ployment benettts  coupled  with  a  lowering  of 
the  unemployment  rates  that  would  trigger 
such  benefits.  The  House  of  Representatives 
passed  the  extension  Tuesday  and  the  Senate 
Is  due  to  take  it  up  any  day.  Congress  passed 
a  similar  bill  last  month  that  authorized  the 
new  benefits  if  the  president  declared  an  eco- 
nomic -emergency."  Mr.  Bush  coyly  signed 
that  bin  but  declined  to  declare  the  emer- 
gency. 

As  it  Is.  unemployed  Americans  enjoy  a 
subsuntial  government  cushion.  States  are 
now  required  to  provide  workers  laid  off 
Itom  virtually  all  wage  and  salary  jobs  at 
least  26  weeks  of  regular  unemployment  pay- 
ments, and  up  to  13  weeks  of  extended  pay- 
ments, depending  on  the  prevailing  unem- 
ployment rates  in  insured  Jobs.  In  Massachu- 
setts for  example,  the  state  guarantees  a 
former  worker  up  to  J423  a  week  for  30 
weeks.  With  the  20-week  extension  Congress 
seeks,  a  Massachusetts  former  worker  would 
receive  $21,150  In  public  funds  over  the  course 
of  a  year.  And  the  extensions  would  be 
kicked  m  not  by  increases  in  the  unemploy- 
ment rate  for  insured  Jobs,  but  by  increases 
In  the  always-higher  unemployment  rate 
that  Includes  uninsured  Jobs. 

In  the  District  of  Columbia,  the  maximum 
payment  is  now  1293  per  week  for  26  weeks, 
plus  10  extended  weeks.  To  qualify  for  the 
maximum,  a  person  must  have  worked  for 
parts  of  two  quarters  a  year,  earning  at  least 
S6,739  in  one  quarter  and  no  less  than  $300  In 
another.  That  means  someone  paid  a  base 
salary  of  $26,956  who  works  ftom  Jan.  1 
through  April  5  can  get  fired  and  receive 
$7,618  in  public  funds  through  Thanksgiving, 
with  Congress"  20  week  extension,  a  former 
worker  in  the  District  can  receive  $13,478 
while  taking  lOVi  months  to  find  a  new  Job. 
Who  will  pay  for  this?  Everybody  who  still 
works;  everyone  in  business  who  manages  to 
stay  afloat;  and.  quite  likely,  a  generation  of 
Americans  that  hasn't  even  applied  for  its 
first  Jobs  yet. 

Unemployment  benefits  are  paid  for  by 
state  and  federal  taxes  on  employers.  Em- 
ployers now  pay  the  federal  government  a  0.8 
percent  tax  on  the  first  $7,000  in  salary  they 
pay  every  employee.  House  Ways  and  Means 
Chairman  Dan  Rostenkowski  offered  an 
amendment  to  the  extension  bill  that  would 
have,  raised  these  taxes  by  $6.5  billion,  the 
amount  the  bill  is  expected  to  cost  through 
1996.  That  was  rejected  in  favor  of  funding 
the  bill  through  deficit  spending.  This  in- 
vestment in  incumbency  insurance  not  only 
violates  the  commitment  Congress  made  at 
last  fall's  budget  summit  to  pay  as  It  goes 
for  new  spending  (a  commitment  that  cost 
the  American  people  a  $160  billion  tax  in- 
crease), but  tossed  another  $6.5  billion  bur- 
den onto  the  backs  of  people  who  aren't  even 
old  enough  to  vote.  President  Bush  has  said 
be  will  veto  this  bill,  and  he  should. 
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Impact  of  dole-Domenici-Roth 

alternative 

Proposal  Is  fiscally  responsible— it  pays  for 

Itself  with  excess  funds  earmarked  for  deficit 

reduction.  S.  1554  will  Increase  the  deficit 

$5.8  billion. 


All  SUtes  receive  at  least  6  weeks  of  bene- 
fits- 7  Jurisdictions  will  qualify  under  the  5 
percent  trigger  as  of  10/1/'91— Alaska.  Con- 
necticut, Maine,  Massachusetts,  New  Jersey, 
Puerto  Rico,  and  Rhode  Island.  As  of  3/31/91. 
a  total  of  21  jurisdictions  will  qualify  under 
the  5  percent  trigger. 

Program  minimizes  administrative  costs 
and  opportunity  for  erroneous  payments; 
more  complex  programs— such  as  the  four- 
tier  approach  In  S.  1554— cost  more  and  cause 
more  errors. 

Uses  the  lUR  augmented  by  including 
exhaustees.  lUR  has  always  been  used  in  ad- 
ditional benefits  programs.  TUR,  which  is 
used  in  S.  1554  and  Includes  new  entrants  to 
the  workforce,  students  between  terms,  and 
those  who  are  fired  or  quit  from  their  Jobs, 
has  never  been  used  in  such  programs. 

Costs  of  program  are  more  modest  than  S. 
1554— keeping  in  line  with  the  scale  of  the 
problem  and  the  point  we  have  reached  in  re- 
covering from  the  recession. 

Program  avoids  creating  disincentive  ef- 
fecu  that  discourage  workers  from  seeking 
employment  in  economic  recovery. 

UCX  changes  liberalize  rules  for  ex-service 
personnel  to  parity  with  civilian  workers, 
correcting  the  current  inequity.  Desert 
Storm  reservists  who  returned  to  a  recession 
economy  would  qualify  for  benefits  if  they 
served  90  days  or  more,  instead  of  the  usual 
180  days.  As  with  civilian  workers,  those  who 
leave  voluntarily  would  not  qualify  for  bene- 
fits. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  in  support  of  an  amendment 
offered  by  the  distinguished  minority 
leader.  Senator  Dole,  to  S.  1722.  Sen- 
ator Bentsen's  unemployment  com- 
pensation proposal.  While  I  support  an 
extension  of  unemployment  insurance 
benefits.  S.  1722  takes  the  wrong  ap- 
proach to  providing  additional  benefits 
to  our  Nation's  unemployed  workers. 

S.  1722  SERIOUSLY  FLAWED 

Although  S.  1722  provides  needed  ben- 
efits for  the  unemployed,  the  bill  is  se- 
rlovisly  flawed  in  that  it  is  financed 
through  more  rubber  checks  and  deficit 
spending  by  Congress.  The  alternative 
offered  by  the  senior  Senator  from 
Kansas  is  the  more  responsible  ap- 
proach. This  amendment  offers  more 
reasonable  benefits  in  light  of  our  cur- 
rent budgetary  restraints,  but  most 
importantly  includes  financing  for 
those  benefits,  rather  than  paying  for 
them  with  Increased  borrowing  and  def- 
icit spending. 

The  most  glaring  drawback  of  S.  1722 
is  its  lack  of  financing.  Rather  than 
providing  an  offset  for  its  $5.8  billion  5- 
year  price  tag,  the  bill  would  require 
the  President  to  declare  an  emergency, 
in  conflict  with  the  spirit  of  last  fall's 
budget  agreement,  to  authorize  the  def- 
icit spending.  The  Bentsen  bill  openly 
attempts  to  subvert  the  Budget  En- 
forcement Act  with  respect  to  its  pay- 
as-you-go  requirements.  The  inevitable 
result  of  this  legislation  would  be  to 
require  the  government  to  sell  more 
bonds  to  finance  the  growing  $3.5  tril- 
lion national  debt. 

DOLE  ALTERNATIVE  IS  FISCALLY  RESPONSIBLE 

The  alternative  offered  by  Senator 
Dole  is  responsive  to  the  needs  of  our 


Nation's  unemployed  while  being  fis- 
cally responsible.  Rather  than  mort- 
gaging the  future  of  our  children  by  in- 
creased borrowing,  the  plan  pays  for  it- 
self with  any  excess  funds  earmarked 
for  deficit  reduction.  Financing  would 
come  from  a  number  of  sources  includ- 
ing auction  frequencies  of  the  electro- 
magnetic spectrum  for  communica- 
tions use.  The  plan  would  also  raise 
funds  through  student  loan  reform  pro- 
visions, extension  of  the  IRS  tax  refund 
offset  program,  and  customary  borrow- 
ing reforms.  The  total  financing  pack- 
age under  this  plan  would  be  $4  billion, 
with  a  net  cost  of  the  program  of  $2.4 
billion,  all  in  fiscal  year  1992.  Excess 
funds  raised  under  the  plan  would  go 
toward  deficit  reduction. 

The  Dole  plan  is  responsive  to  the 
needs    for    our    Nation's    unemployed, 
providing  extended   benefits   to   those 
workers  previously  ineligible  for  this 
program.  The  plan  creates  a  two-tier 
program    of   federaly    funded   benefits 
that  provides  at  least  6  weeks  of  bene- 
fits to  all  States  and  an  additional  4 
weeks  in  States  whose  insured  unem- 
ployment rate,  adjusted  to  include  un- 
employment insurance  claimants  who 
have  exhausted  their  benefits,  is  5  per- 
cent or  greater.  This  plan  also  liberal- 
izes rules  for  ex-service  personnel   to 
achieve  parity  with  civilian  workers, 
correcting  the  current  inequity.  It  will 
allow  personnel  who  leave  the  service 
involuntarily  to  qualify  for  up  to  26 
weeks  of  benefits  with  only  1  waiting 
week  before  they  may  apply  for  bene- 
fits, consistent  with  the  treatment  of 
civilian  workers. 

ALASKA  IMPACT  OF  THE  TWO  PLANS 

In  my  consideration  of  these  two 
plans.  I  reviewed  their  application  to 
my  home  State  of  Alaska.  Based  on  un- 
employment figures  for  1991.  I  found 
their  treatment  of  unemployed  workers 
in  my  State  to  be  very  similar.  Alaska 
had  an  average  insured  unemployment 
rate  for  1991  of  6.2  percent.  Based  on 
that  figure,  under  the  Dole  plan  Alas- 
ka's unemployed  workers  would  be  eli- 
gible for  13  weeks  of  extended  benefits, 
in  addition  to  the  26  weeks  of  regular 
unemployment  benefits.  The  plan  out- 
lined in  S.  1722.  based  on  a  State's  total 
unemployment  rate,  affords  Alaskan 
workers  the  same  benefits.  Alaska's  av- 
erage total  unemployment  rate  for  1991 
of  7.8  percent  would  make  workers  In 
my  State  eligible  for  13  weeks  of  ex- 
tended benefits  under  S.  1722.  the  same 
amount  available  under  current  law. 

SUPPORT  THE  DOLE  ALTERNATIVE 

The  situation  in  Alaska  is  Indicative 
of  the  question  before  us  today.  The 
benefits  and  program  changes  included 
in  these  proposals  are  not  radically  dif- 
ferent in  their  treatment  of  our  unem- 
ployed workers.  What  is  radically  dif- 
ferent is  a  philosophy  reflected  in  the 
financing  of  the  two  bills.  The  Dole 
plan  recognizes  that  extended  benefits 
are  necessary.  However,  our  good  in- 
tentions  in   providing   these    benefits 
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must  be  tempered  by  the  fiscal  reali- 
ties facing  our  Nation.  We  must  ask 
ourselves  whether  we  are  acting  in  the 
best  interests  of  all  Americans  in  pro- 
viding benefits  without  regard  for  the 
Budget  Enforcement  Act's  pay-as-you- 
go  provisions.  Would  not  workers  be 
better  served  by  the  Dole  approach, 
providing  the  most  benefits  we  can 
within  our  budgetary  means?  The 
Bentsen  plan  reflects  a  worn-out  phi- 
losophy of  resorting  to  fiscally  irre- 
sponsible behavior  that  may  help  un- 
employed workers  in  the  short  run, 
only  to  saddle  their  children  with  our 
debts  in  the  long  run. 

Mr.  President,  an  economic  recovery 
is  underway  and  efforts  to  undermine 
the  discipline  of  the  Budget  Act  by  use 
of  the  emergency  designation  provision 
would  start  us  down  that  slippery  slope 
that  would  soon  make  our  hopes  of  any 
true  budget  reduction  illusory.  We  do 
not  want  to  jeopardize  the  recovery  by 
such  actions,  simply  to  make  political 
hay.  Our  Nation's  workers  deserve 
more  than  that.  I  urge  my  colleagues 
to  make  what  may  be  a  difficult,  but 
fiscally  responsible  choice  and  adopt 
the  Dole  alternative. 

Mr.  HELMS.  Mr.  President,  this 
Chamber  has  resounded  today  with 
great  rhetorical  flourishes  about  the 
need  to  help  the  unemployed.  But.  poli- 
tics aside  for  the  moment,  what  the 
more  than  8  million  unemployed  Amer- 
icans need,  are  jobs — not  more  Govern- 
ment programs.  This  amendment  takes 
a  much-needed  step  in  that  direction. 
and  I  am  pleased  to  be  one  of  its  co- 
8i>onsor8. 

The  bill  before  us,  the  so-called 
Emergency  Unemployment  Compensa- 
tion Act  will  do  absolutely  nothing  to 
reduce  unemployment.  In  fact,  it  will 
exasperate  the  problem  by  increasing 
the  Federal  debt  and  deficit  by  $4.4  bil- 
lion, thereby  threatening  an  economic 
recovery  and  putting  even  more  Ameri- 
cans out  of  work. 

Mr.  President,  if  Congress  is  really 
serious  about  finding  a  cure  for  unem- 
ployment it  must  realize  that  full-time 
jobs  result  from  economic  growth. 

Indeed,  the  recently  enacted  luxury 
tax.  of  the  1990  budget  agreement,  is  an 
excellent  example  of  how  much  of  the 
unemployment  problem  can  be  laid  at 
the  doorstep  of  Congress.  Hoping  to 
soak  the  rich,  through  this  tax.  Con- 
gress succeeded  only  in  bringing  about 
layoffs  of  hard-working  Americans  em- 
ployed in  the  targeted  industries.  I 
can't  begin  to  estimate  the  enormous 
number  of  letters  and  calls  I've  re- 
ceived trom  North  Carolinians  who 
have  been  put  out  of  work  because  of 
this  so-called  luxury  tax— from  citizens 
who  were  once  productive  citizens  who 
are  now  filing  for  unemployment  com- 
pensation and  standing  in  unemploy- 
ment lines. 

Mr.  President,  the  point  is.  the  peo- 
ple of  this  country  have  been  asked  to 
sacrifice  far  too  much.  We  should  in- 


CONGRESSIONAL  RECOREX— SENATE 


23883 


deed  help  those  who  are  unemployed, 
but  not  in  the  manner  that  the  big- 
spenders  in  Congress  have  proposed.  By 
escalating  the  Federal  debt  another 
$4.4  billion.  Congress  will  only  weaken 
the  economy  further,  and  thereby  put 
more  and  more  people  out  of  work — a 
grave  injustice  to  both  the  employed 
and  the  unemployed  of  this  country. 

What  Congress  should  be  doing,  Mr. 
President,  is  providing  incentives  for 
small  businesses  and  firms  which  are 
such  a  vital  component  of  the  Amer- 
ican economy  in  employment,  growth, 
and  the  development  and  introduction 
of  new  goods  and  services. 

That  is  what  this  amendment  would 
accomplish  and  I  urge  my  colleagues  to 
support  the  Emergency  Elconomic 
Growth  Act,  and  bring  some  life  back 
into  the  ailing  job  market. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  motion  to 
table  the  Dole  amendment  No.  1185,  as 
modified.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin],  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  57, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  201  Leg.] 
YEAS— 57 


Adams 

Akaka 

Baucua 

Bentsen 

BIden 

Bingamaii 

Boren 

Bradley 

Breaux 

Bryan 

Bumpen 

Burdlck 

Byrd 

Conrad 

Cram  ton 

Daschle 

DeConclnl 

DlZOD 

Dodd 


Bond 

Brown 

Bums 

Chafee 

Coau 

Cochran 

Cohen 

Cralf 

D  Amato 

Danforth 

Dole 

Domenlcl 

Durenberger 

Oam 


Exon 

Ford 

Fowler 

Olenn 

Gore 

Graham 

Henin 

HoUlngs 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Metzenbaum 

NAYS— 42 

Gorton 

Gramm 

Grassley 

Hatch 

Hatneld 

Helms 

Jeffords 

Kaasebaum 

Kasten 

Lott 

Lugar 

Mack 

McCain 

McConnell 


Mtkulskl 

Mitchell 

Moynlhan 

Nuno 

Packwood 

Pell 

Pryor 

Held 

Rlegle 

Robb 

Rockefeller 

Sanford 

Sar banes 

Saaaer 

Shelby 

Simon 

Wellstone 

Wlrth 

Wofford 


Murkowskl 

NIckles 

Pressler 

Roth 

Rudman 

Seymour 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

AMENDMENT  NO.  1187 

Mr.  MITCHELL.  Mr.  President,  the 
pending  Gramm  amendment  seeks  to 
change  revenue  law  in  violation  of  the 
origination  clause  of  the  Constitution 
which  requires  tax  measures  to  origi- 
nate in  the  House  of  Representatives. 

Accordingly,  Mr.  President,  I  raise  a 
point  of  order  that  the  amendment 
would  be  violative  of  the  Constitution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Texas. 

Mr.  GRAMM.  Mr.  President.  I  move 
to  table  the  point  of  order  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's motion  is  premature.  The  Chair 
must  make  his  ruling  on  the  point  of 
order  which  has  been  challenged. 

Under  precedents  and  practices  of  the 
Senate,  the  Chair  has  no  power  or  au- 
thority to  pass  on  such  a  point  of 
order.  The  Chair  submits  the  question 
to  the  Senate. 

The  question  is,  Is  the  point  of  order 
well  taken? 

Is  there  a  sufficient  second  on  the 
motion  to  table? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
motion  of  the  Senator  trom  Texas  to 
lay  on  the  table  the  point  of  order  of 
the  Senator  from  Maine.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator fi-om  Iowa  [Mr.  Harkin]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  then 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  39, 
nays  60.  as  follows: 

[Rollcall  Vote  No.  202  Leg.] 
YEAS— 39 


NOT  VOTING-1 
Harkin 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 


Brown 

Bums 

CoaU 

Cochran 

Cohen 

Cralg 

D  Amato 

Danforth 

Dole 

Domenlcl 

Durenberger 

Oam 


Adams 
Akaka 

Baucus 

Bentsen 

Blden 

Blnffamaa 

Boren 

Bradley 

Breaux 

Bryan 

Bumpers 


Gorton 

Gramm 

Grasaley 

Hatch 

Hatneld 

Helms 

Kasten 

Lott 

Lugar 

Mack 

McCain 

McConnell 

Murkowskl 

NAYS-60 

Burdlck 

Byrd 

Chafee 

Conrad 

Cranston 

Daschle 

DeConclnl 

Dixon 

Dodd 

Exon 

Ford 


NIckles 

Packwood 

Pressler 

Roth 

Seymour 

Simpson 

Smith 

Specter 

Stevens 

S)-mms 

Thurmond 

Wallop 

Warner 


Fowler 

Glenn 

Gore 

Graham 

Heflln 

HolUngs 

Inouye 

Jeffords 

Johnston 

Kaasebaum 

Kennedy 
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NOT  VOTING— 1 
Harkln 


So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
aerreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs,  is  the  point  of 
order  well  taken? 

So  the  point  of  order  was  sustained. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  point  of  order  was  sustained. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  1189 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
Brown  amendment,  numbered  1189.  The 
yeas  and  nays  have  been  ordered. 

Mr.  PACKWOOD.  Mr.  President,  are 
we  on  the  Brown  sense-of-the-Senate 
resolution? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  PACKWOOD 
on  the  table. 

Mr.  MITCHELL.  Mr.  President, 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  [Mr.  Pack- 
wood]  to  table  the  amendment  of  the 
Senator  ftom  Colorado  [Mr.  Brown]. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator ft-om  Iowa  [Mr.  Harkin]  is  nec- 
essarily absent. 

The  result  was  announced— yeas 
nays  59,  as  follows: 

[RoUcall  Vote  No.  203  Leg.] 
YEA&-40 

Mitchell 


Kuten 

Kohl 

L&utenberK 

Le4hy 

Levin 

Lott 

Lugar 

M&ck 

McCain 

McConnell 

Metzenbaum 


I  move  to  lay  that 


I  ask 


40, 


Akaka 

Baacna 

Bentaen 

Blden 

Boren 

Bradley 

Braaoz 

Bryan 

Bompen 

Bordlck 

Byrt 

Conrad 

Cntnaton 


BlncanuB 

Bond 

Brown 

Boma 

Chafae 

CoaU 

Cochrmn 

Cohan 

Cralc 


Danforth 

Daachle 

DflConclnl 

Ford 

Fowler 

Oore 

Oraham 

HoUlnce 

Inooye 

Johnaton 

Kennedy 

Kerrey 

Kerry 

Llebannan 

NAYS— 59 

D'Ajnato 

DUon 

Dodd 

Dole 

Oomanlcl 

Durenberver 

Exon 

Oam 

Olann 


Moynlhao 

Nunn 

Packwood 

Pell 

Reld 

Robb 

Rockefeller 

Sasford 

Sarbanes 

Sasaer 

Wellstone 


Oorton 

Oranun 

Oraailey 

Hatch 

Hatneld 

Heflln 

Helma 

JefTorda 

Kaaaebauni 


Mlkulakl 

Murkowskl 

Nlckles 

Presaler 

Pryor 

RIerle 

Roth 

Rudjnan 

Seymour 

Shelby 

Simon 

NOT  VOTING— 1 


Slmpaon 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wirth 

Wofford 


Harkln 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
wonder  if  there  would  be  any  objection 
to  vitiating  the  yeas  and  nays  on  the 
underlying  Brown  amendment,  the  mo- 
tion to  table  having  failed  by  a  decisive 
magin.  Accordingly,  I  ask  unanimous 
consent  that  the  yeas  and  nays  on  the 
Brown  amendment  be  vitiated. 

rhe  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  Without  objection,  it  is 
so  ordered. 

The  question  is  on  agreeing  to 
amendment  No.  1189. 

The  amendment  (No.  1189)  was  agreed 

to. 

Mr.  METZENBAUM.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Does  the 
majority  leader  wish  the  floor? 

Mr.  MITCHELL.  Mr.  President,  I  in- 
quire of  the  distingTiished  Republican 
leader  and  the  manager  of  the  bill,  the 
chairman  of  the  Finance  Committee, 
as  to  whether  or  not  following  the  vote 
on  the  point  of  order  on  the  McCain 
amendment.  I  understand  that  will  be 
made,  and  Senator  McCain  will  then 
make  a  motion  to  waive  the  Budget 
Act,  whether  it  would  be  possible  to 
proceed  to  final  passage  following  Sen- 
ator Bentsen's  modification  of  his 
amendment?  That  is,  I  am  asking 
whether  there  are  any  other  amend- 
ments which  would  require  a  roUcall 
vote— and  I  hope  there  will  not  be— so 
we  could  then  proceed  to  have  a  vote 
on  Senator  McCain's  amendment,  and 
after  Senator  Bentsen  modifies  his 
amendment,  his  bill,  have  a  vote  on 
that,  final  passage,  and  make  that  the 
last  vote  of  the  evening. 

Mr.  DOLE.  If  the  majority  leader  will 
yield.  I  am  advised  by  the  Senator  fi-om 
Idaho  [Mr.  Symms]  that  he  will  not 
offer  his  amendment  and  also  by  the 
Senator  from  New  Hampshire  that  he 
will  not  offer  his  amendment.  I  am  not 
certain  if  there  are  other  amendments. 
Mr.  WALLOP.  If  the  Republican  lead- 
er will  yield,   that  would  depend  en- 


tirely on  what  the  modification  of  the 
Senator  from  Texas  is.  If  the  modifica- 
tion were  to  include,  as  some  of  us  sus- 
pect that  it  might,  the  House  bill  or 
were  it  to  be  followed  subsequently  by 
a  unanimous-consent  agreement  to  in- 
clude the  House  bill,  then  there  would 

not  be  a  possibility 

Mr.  BENTSEN.  I  will  be  happy  to  dis- 
cuss the  modification.  The  modifica- 
tion, frankly,  takes  part  of  Senator 
DOLE'S  bill.  We  are  talking  about  for 
the  States  of  Washington  and  Oregon. 
That  is  one  that  would  require  the  Sec- 
retary of  Labor  in  determining  the  pro- 
grams funded  under  part  B  of  title  III 
of  the  Job  Training  Partnership  Act  to 
grive  special  consideration  to  services 
for  dislocated  workers  in  the  timber  in- 
dustry in  the  States  of  Washington  and 
Oregon. 

Mr.  DOLE.  It  is  a  small  provision  out 
of  our  bill. 

Mr.  WALLOP.  I  appreciate  it  and  I 
just  say  to  the  Senate,  it  is  growing 
into  the  habit  of  allowing  modifica- 
tions to  be  agreed  to  by  unanimous 
consent  before  anyone  knows  what  is 
in  there.  My  guess  is  it  would  be  better 
if  people  would  try  to  explain  the  modi- 
fications. 

Mr.  MITCHELL.  Mr.  President,  if  I 
can  take  the  lack  of  response  to  the  in- 
quiry with  respect  to  amendments  as 
acquiescence  to  the  procedure  I  just  de- 
scribed, we  will  then  have  a  point  of 
order  made  by  the  distinguished  chair- 
man of  the  Budget  Committee,  a  mo- 
tion to  waive  that  by  the  distinguished 
Senator  from  Arizona,  then  a  vote  on 
that  motion:  following  that.  Senator 
BENTSEN  will  modify  his  amendment, 
as  stated,  and  then  we  will  have  a  vote 
on  final  passage,  and  that  will  com- 
plete action  on  this  bill  and  be  the  last 
vote  this  evening. 

Mr.  President.  I  thank  my  col- 
leagues, and  particularly  the  distin- 
guished Republican  leader,  for  their  co- 
operation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
McCain  amendment.  No.  1190.  is  the 
pending  amendment. 

Mr.  SASSER.  Mr.  President,  in  that 
case  I  raise  a  point  of  order  against  the 
McCain  amendment  under  section  306 
of  the  Congressional  Budget  Act. 

Mr.  MCCAIN.  Mr.  President,  I  move 
to  waive  the  Budget  Act  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  section  306  of  the  Budget  Act. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  37, 
nays  62.  as  follows: 

[RoUcall  Vote  No.  204  Leg] 
YEAS— 37 

Roth 

SejTnour 

Shelby 

Slmpaon 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


Lleberman 

Metzenbaum 

Mlkulskl 

Mitchell 

Moynlhan 

Nunn 

Pell 

Pryor 

Reld 

RIeffle 

Robb 

Rockefeller 

Rudman 

Sanford 

Sarbanes 

Saaser 

Simon 

Wellstone 

Wlrth 

Wofford 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  were  37;  the  nays.  62. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  to  waive  is  re- 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  waive  was  rejected. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Ari- 
zona would  affect  the  process  by  which 
Congress  enforces  the  appropriate  level 
of  revenues.  Since  this  process  is  with- 
in the  jurisdiction  of  the  Budget  Com- 
mittee, the  amendment  violates  sec- 
tion 306  of  the  Budget  Act.  The  point  of 
order  is  well  taken.  The  amendment 
falls. 

MODIFICATION  TO  AMENDMENT  NO.  1188 

Mr.  BENTSEN.  IMr.  President.  I  send 
a  modification  to  my  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  is  so  modified. 

The  modification  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 


Bond 

Hatch 

Brown 

Hatneld 

Bums 

Helms 

CoaU 

Kasten 

Cochran 

Lott 

Cohen 

Lugar 

CraK 

Mack 

D'Amato 

McCain      ^ 

Dole 

McConnell 

Oam 

Murkowskl 

Oorton 

Nlckles 

Oranun 

Packwood 

Oraaaley 

Pressler 

NAYS— 62 

Adams 

Domenlci 

Akaka 

Durenberger 

Baucus 

Exon 

Bentaen 

Ford 

Blden 

Fowler 

Blngaman 

Glenn 

Boren 

Oore 

Bradley 

Graham 

Breaux 

Henin 

Bryan 

HolUngs 

Bumpers 

Inouye 

Burdlck 

Jeffords 

Byrd 

Johnston 

Chafee 

Kaasebaum 

Conrad 

Kennedy 

Cranston 

Kerrey 

Danforth 

Kerry 

Daschle 

Kohl 

DeConclnl 

Lautenberg 

Dlzon 

Leahy 

Dodd 

Levin 

NOT  VOTING-1 

Harkln 

SEC.     .    ASSISTANCE    TO    CERTAD4    DISLOCATED 
WORKERS. 

For  the  purposes  of  determining  the  pro- 
grams and  activities  to  be  funded  under  part 
B  of  title  in  of  the  Job  Training  Partnership 
Act  in  program  years  1991  and  1992,  the  Sec- 
retary of  Labor  shall  give  special  consider- 
ation to  providing  services  to  dislocated 
workers  in  the  timber  industry  in  the  States 
of  Washington  and  Oregon. 

Mr.  DIXON.  Mr.  President 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  for  a  moment, 
the  Senate  will  be  in  order.  The  Chair 
requests  Senators  to  take  their  con- 
versations elsewhere  so  business  will 
continue,  and  the  Chair  will  wait  until 
the  Senate  is  in  order.  The  Chair  will 
be  patient. 

Mr.  DIXON.  Mr.  President,  will  my 
friend  from  Texas  yield  for  a  very  brief 
unanimous-consent  request? 

Mr.  BENTSEN.  I  yield  to  the  distin- 
guished Senator. 

Mr.  DIXON.  I  thank  my  friend  from 
Texas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  vote  on  rollcall  vote  No. 
203  be  corrected  by  changing  my  vote 
from  "aye"  to  a  "nay"  vote.  It  will  not 
change  the  result. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

(The  foregoing  tally  has  been  cor- 
rected to  reflect  the  above  order.) 

The  PRESIDING  OFFICER.  Without 
objection,  the  modification  to  amend- 
ment No.  1188  sent  to  the  desk  is 
agreed  to. 

The  question  is  on  agreeing  to  the 
substitute  amendment  (No.  1188)  as 
amended. 

The  amendment  (No.  1188).  as  modi- 
fied, was  agreed  to. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  do 
not  intend  to  delay  the  Senate,  but  I  do 
want  to  mention,  because  I  understand 
we  are  about  to  give  final  consider- 
ation to  this  legislation,  that  there  is  a 
group  of  workers — railroad  workers — 
which  Congress  has  historically  in- 
cluded in  programs  enacted  during  past 
recessions  to  provide  supplemental  and 
extended  unemployment  benefits,  but 
which  through  an  oversight  has  not 
been  included  in  this  legislation. 

I  understand  further  from  the  chair- 
man of  the  Finance  Committee  that  an 
amendment  to  enable  unemployed  rail- 
road workers  to  receive  extended  un- 
employment benefits  from  the  railroad 
unemployment  Insurance  trust  fund  so 
that  they  would  be  treated  the  same  as 
other  unemployed  workers  who  qualify 
for  the  benefits  provided  under  this  leg- 
islation is  not  in  order  and  cannot  be 
considered  at  this  time. 

I  have  spoken  to  the  majority  leader. 
I  have  spoken  to  the  chairman  of  the 
Finance  Committee,  I  have  spoken  to 
the  ranking  member  of  the  Labor  and 
Human   Resources   Committee,    and    I 


have  spoken  to  other  Senators — Sen- 
ator METZENBAUM,  Senator  EXON,  Sen- 
ator WELLSTONE.  Senator  Conrad,  and 
others— who  are  similarly  concerned 
about  this  issue  and  the  need  to  ensure 
equitable  treatment  for  workers  in  the 
railroad  industry. 

I  understand  that  they  are  interested 
in  trying  to  remedy  this  oversight  and 
will  work  with  me  to  try  to  ensure  that 
legrislation  is  enacted  so  that  these 
workers  will  be  treated  fairly,  and  will 
be  able  to  receive  benefits  similar  to 
the  benefits  provided  to  workers  in 
other  industries.  Am  I  correct  in  that? 

Mr.  BENTSEN.  Mr.  President,  if  the 
Senator  from  Massachusetts  will  yield 
for  just  a  moment,  let  me  state  that  I 
think  it  is  a  serious  inequity,  and  I 
would  very  much  like  to  correct  it.  I 
support  that.  I  regret  it  cannot  be  done 
on  this  piece  of  legislation.  But  on  the 
first  appropriate  piece  of  legislation 
that  it  can  be,  I  will  be  supporting  it, 
and  will  try  to  assist  in  that  regard. 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  to  associate  myself  with  the  re- 
marks of  the  distinguished  chairman. 

Mr.  KENNEDY.  I  thank  the  majority 
leader,  and  also  my  friend,  the  Senator 
from  Utah. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  distinguished  Senator 
from  Massachusetts. 

I  thank  the  Chair. 

BENEFrrS  TO  MILITARY  PERSONNEL 

Mr.  DOLE.  Mr.  President,  our  pro- 
posal provides  26  weeks  of  benefits  to 
those  involuntarily  separated  from  the 
service. 

While  it  is  true  that  those  volun- 
tarily separated  from  the  service  would 
not  get  benefits,  this  approach  is  con- 
sistent with  State  programs  and  imem- 
ployment  benefits  for  civilian  workers. 

The  whole  point  is  to  ensure  parity  of 
treatment  and  that  is  what  our  pro- 
posal does. 

This  proposal  has  no  effect  on  those 
separated  from  service  due  to  defense 
downsizing  because  the  denial  of  the 
right  to  re-enlist,  or  sign  up  for  addi- 
tional service  is  considered  an  involun- 
tary separation. 

There  is  no  good  policy  reason  to  re- 
ward those  service  members  who  volun- 
tarily leave  the  military  by  their  own 
decision  with  a  check  from  the  Govern- 
ment in  an  amount  equal  to  26  weeks  of 
unemployment  compensation. 

Certainly,  if  someone  voluntarily 
leaves  a  job,  they  are  presumably  ac- 
cepting a  new  job  or  have  made  the 
conscious  decision  to  quit  without  new 
employment  That's  their  choice  and 
the  Government  has  no  role  in  offering 
unemployment  benefits  in  such  situa- 
tions. 

In  addition,  while  there  are  no  de- 
tails yet  on  how  the  downsizing  will 
occur,  it  is  likely  that  it  will  occur  in 
part  through  a  reduction  in  the  re- 
cruitment and  intake  of  new  personnel 
and  through  the  offering  of  incentives 
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such  as  early  retirement  and  grenerous 
severance  pay  packages.  Again,  ex- 
tended benefit  compensation  serves  no 
legitimate  purpose  in  such  situations. 

Mr.  AKAKA.  Mr.  President.  I  rise  to 
express  my  strong  support  for  S.  1722. 
the  Unemployment  Compensation  Act 
of  1991.  I  commend  the  distinguished 
chairman  of  the  Finance  Committee. 
Senator   Bentsen.    and    the    majority 
leader.    Senator   Mitchell,    for    their 
leadership  and  persistence  in  advanc- 
ing this  legislation  to  address  the  do- 
mestic emergency  confronted  by  mil- 
lions of  Amerlcaui  workers  and  families 
whose  unemployment  benefits  have  ex- 
pired. I  am  proud  to  cosponsor  S.  1722. 
Mr.  President,  it  Is  truly  unfortunate 
and  unnecessary  that  the  Senate  must 
again  consider  legislation  to  provide 
emergency  benefits  for  long-term  un- 
employed American  working  men  and 
women.  Unfortunate,  since.  Just  over  1 
month  ago.  the  Senate  and  House  en- 
acted legislation  addressing  the  hard- 
ship faced  by  hundreds  of  thousands  of 
American  workers  who  have  exhausted 
their  unemployment  benefits.  And  un- 
necessary   because    even    though    the 
President  signed  the  bill,  he  declined 
to  declare  an  emergency  which  would 
have  released  the  money  necessary  to 
extend  the  benefits.  Instead,  the  Presi- 
dent announced  that  the  recession  had 
ended,   the  emergency  was  over,  and 
happy  days  were  here  again. 

Mr.  President,  notwithstanding  the 
White  House's  rosy  scenario  about  the 
end  of  the  recession,  the  facts  indicate 
that  the  recovery  Is  slower  than  origi- 
nally forecast,  and  millions  of  Ameri- 
cans are  still  out  of  work.  Almost  8.5 
million  people  are  unemployed,  looking 
for  lobs.  Jobs  that  Just  don't  exist.  In 
August,  there  were  1.2  million  long- 
term  unemployed  Americans,  and  our 
economy  lost  another  300.000  Jobs,  on 
top  of  the  192.000  Jobs  lost  in  July. 

Adoption  of  S.  1722  will  ensure  that 
the  over  300.000  Jobless  workers  who 
saw  their  unemployment  benefits  run 
out  last  month  will  receive  needed  as- 
sistance. This  figure,  by  the  way.  is  the 
largest  number  for  any  month  in  the 
past  40  years.  The  U.S.  Department  of 
Labor's  estimates  forecast  3.4  million 
unemployed  workers  will  exhaust  their 
benefits  in  fiscal  year  1992.  This  Is  up 
fi-om  1.5  minion  people  in  1989.  when 
the  President  took  office. 

Mr.  President,  these  statistics  all  in- 
dicate that  the  recovery  is  proceeding 
slower  than  expected.  What  these  indi- 
cators fall  to  convey,  however,  is  that 
real  people  are  facing  genuine  financial 
hardship  and  pain  because  of  the  econ- 
omy. We're  not  talking  about  welfare 
frauds  or  Wall  Street  bond  traders. 
We're  talking  about  hardworking,  tax- 
paying  families,  struggling  to  make 
ends  meet,  put  food  on  the  table,  keep 
up  with  the  bills,  and  pay  the  mort- 
gage. 

We  In  Hawaii  are  fortunate  to  have 
one  of  the  lowest  State  unemployment 


rates  In  the  Nation.  Our  unemployment 
rate  of  2.8  percent  is  less  than  half  the 
national  average.  Yet.  I  know  that  in 
many  States  and  regions  across  the 
country  unemployment  and  economic 
difficulties  are  much  worse  than  the 
national  average.  How  can  the  adminis- 
tration deny  that  a  real  emergency 
does  not  exist  for  these  people  and 
their  communities? 

Mr.  President,  millions  of  unem- 
ployed workers  and  their  families  are 
In  dire  need  of  the  supplemental  bene- 
fits we  seek  to  provide  today.  The  trust 
funds  necessary  for  this  purpose  have 
already  been  collected.  The  situation 
at  hand  meets  all  five  criteria  laid  out 
in  the  budget  agreement  for  determin- 
ing an  emergency.  I  see  no  reason  to 
delay  helping  our  Nation's  unemployed 
workers  any  longer.  I  urge  my  col- 
leagues to  support  S.  1722. 

Mr.  BRADLEY.  Mr.  President,  we  are 
here  again  to  give  President  Bush  one 
more  opportunity  to  show  us  that  he 
sees  what  every  one  of  us  sees  when  we 
are  home — an  economic  emergency.  Be- 
cause of  our  failure  to  invest  in  the  fu- 
ture during  the  1980's.  the  Job  losses  we 
are  now  experiencing  will  last  longer, 
cut  deeper,  and  destroy  hope  for  the  fu- 
ture In  a  way  that  we  have  never  seen 
before. 

Behind  every  one  of  the  8.5  million 
Americans  out  of  work  there  is  likely 
to  be  a  family,  a  mortgage,  car  pay- 
ments, back-to-school  costs,  and  all 
the  other  pressures  of  life.  Behind 
every  one  of  the  725.000  people  who 
gave  up  looking  for  work  and  dropped 
out  of  the  labor  force  in  the  last  2 
months,  there  is  a  story  of  losing  hope 
for  a  better  future,  and  for  our  econo- 
my's competitive  future,  another  tal- 
ented individual  who  has  been  left  out. 

I  don't  know  why  the  President  does 
not  see  this.  I  know  that  every  Member 
of  this  body  sees  it.  or  I  assume  that 
they  do  from  the  fact  that  not  one  Sen- 
ator would  go  on  record  this  summer  in 
opposition  to  extending  unemployment 
benefits.  Perhaps  I  can  describe  the  sit- 
uation In  my  State,  and  the  economic 
emergency  facing  our  Nation  will  be- 
come clearer. 

Two  weeks  ago,  for  example.  General 
Electric  announced  layoffs  of  1.350 
workers  in  Moorestown.  East  Windsor, 
and  Camden.  Many  of  these  layoffs  are 
inevitable,  as  the  bloated  defense 
spending  of  the  1980's  finally  comes  to 
an  end.  But  the  workers  who  have  de- 
voted their  lives  to  our  Nation's  secu- 
rity need  help  and  time  to  make  the 
transition  to  a  post-cold-war  economy. 
There  are  no  Jobs  in  Moorestown.  East 
Windsor,  or  Camden,  which  is  one  of 
the  most  economically  troubled  cities 
in  America.  This  is  not  a  short-term 
economic  slowdown.  Laid-off  workers 
cannot  expect  that  the  plants  will 
begin  hiring  again  within  a  few  weeks 
or  months,  soon  enough  that  their  un- 
employment benefits  will  carry  them 
through.  This  is  the  inevitable,  predict- 


able breakdown  following  the 
overconsumption.  underinvestment, 
and  misguided  priorities  of  the  1980's. 

The  statistics  that  show  the  serious- 
ness of  this  economic  emergency  also 
show  how  very  different  the  reality  of 
this  downturn  Is.  Unemployment  bene- 
fits ran  out  on  334.000  people  last 
month.  Never,  as  long  as  we've  kept 
records,  back  to  1950.  have  so  many 
people  remained  jobless  after  their  ben- 
efits ran  out.  Not  in  the  1982  recession, 
and  not  in  the  recession  of  the  mid- 
1970'8  did  334.000  people's  benefits  run 
out  In  1  month.  Nationwide,  almost  2 
million  people  exhausted  all  their  un- 
employment benefits  In  the  first  7 
months  of  this  year.  Two  million  peo- 
ple have  worked  hard,  have  lost  their 
jobs  through  no  fault  of  their  own,  and 
now  have  lost  the  one  safety  net  that 
can  carry  them  through  until  times  get 
better. 

In  my  State  of  New  Jersey,  people 
are  angry  and  disappointed.  They  hear 
the  administration  say  the  recession  is 
ending,  and  they  tell  me,  "It's  not  over 
in  New  Jersey."  In  fact,  it's  not  over 
anywhere.  New  Jersey  is  In  bad  eco- 
nomic shape,  but  it's  a  microcosm  of 
the  economic  emergency  facing  the  Na- 
tion, where  unemployment  rates  don't 
tell  the  whole  story.  New  Jersey's  un- 
employment rate  is  6.7  percent;  the  na- 
tional rate  is  6.8  percent.  In  New  Jer- 
sey, the  number  of  unemployed  who  ex- 
hausted their  benefits  rose  47  percent 
from  a  year  ago:  nationwide  It  rose  46 

percent.  It's  an  emergency  in  New  Jer- 
sey when  102,000  workers  have  been  out 
of  work  so  long  that  their  benefits  have 
run  out,  and  it's  an  emergency  for  the 
nation  when  nearly  2  million  lose  their 

oafoty  net 

I  hope  President  Bush  will  consider 
the  cost  to  our  economic  competitive- 
ness, and  to  our  confidence  in  the  fu- 
ture, of  letting  unemployed  workers 
fall  through  the  safety  net.  The  labor 
force  declined  by  310,000  people  last 
month,  and  by  415,000  the  month  be- 
fore. Among  teenagers,  the  labor  force 
declined  by  580,000  in  the  last  year.  If 
we  lose  the  talents  of  people  with  a  his- 
tory of  working,  if  we  don't  build  the 
habit  of  working  in  our  young  people, 
how  can  our  economy  hope  to  recover 
by  competing  In  a  global  environment 
that  puts  a  premium  on  talent  and 
skill?  Consider  that  cost  in  human 
terms.  In  economic  terms,  in  terms  of 
future  possibilities,  and  tell  us.  Mr. 
President,  that  the  cost  of  changing 
last  year's  budget  agreement  is  higher. 

We  have  the  money  in  the  trust  fund 
for  unemployment  insurance.  We  can't 
spend  It  on  anything  else.  We  put  it 
aside  for  an  economic  emergency  and 
today  we  face  such  an  emergency. 

I  don't  want  to  play  politics  with  the 
unemployed.  I  don't  want  to  accuse 
President  Bush  of  not  caring  about  job- 
less workers  or  ignoring  suffering.  I 
just  want  to  get  these  emergency  bene- 
fits moving  as  quickly  as  possible,  and 
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President  Bush  can  do  It  with  the 
stroke  of  his  pen.  If  he  does  not.  he  will 
need  to  explain  to  us  why  this  is  not  an 
emergency,  why  we're  better  off  not 
providing  these  benefits.  But  the  most 
important  thing  is  to  get  those  benefits 
moving  by  October  6.  so  that  a  few 
more  families  will  be  able  to  adjust  to 
the  economy's  long  transition,  so  that 
a  few  more  workers  will  stay  in  the 
workforce,  so  that  our  economy  will  re- 
nuiln  strong  and  secure  for  decades  to 
come. 

Mr.  ROTH.  Mr.  President,  it  Is  a 
tragedy  that  across  this  country  hard- 
working families  have  lost  their  Jobs  as 
a  result  of  a  downturn  in  the  economy. 
Many  of  us  here  predicted  this  down- 
turn over  a  year  ago  when  the  Con- 
gress, without  my  help,  stuck  the 
American  people  with  one  of  the  larg- 
est tax  Increases  in  our  Nation's  his- 
tory. Now  we  are  facing  its  troubling 
consequences. 

Many  folks'  livelihoods  were  forced 
to  a  crashing  halt  during  the  past  year 
when  their  company's  plant  closed 
down  or  their  managers  decided  to 
downsize.  Imagine  the  fear,  the  frustra- 
tion and  even  the  loss  of  hope  that  this 
kind  of  unforeseen  event  inspires.  This 
despair  is  magnified  for  those  who  ex- 
haust all  their  benefits  before  landing 
another  Job. 

Statistics  may  point  in  the  direction 
of  national  economic  Improvement,  but 
for  significant  numbers  of  out-of-work 
Americans,  these  statistics  won't  pay 
the  bills.  I  assure  you  the  recent  revi- 
sion In  ONP  downward  f^om  positive  to 
negative  has  not  done  much  to  encour- 
age employers  to  begin  to  rehire.  Em- 
ployment growth  In  recent  months  has 
been  virtually  flat  and  not  enough  Jobs 
have  been  created  to  reemploy  these 
recession  casualties. 

In  my  own  State  of  Delaware,  the  De- 
partment of  Labor  reports  that  more 
individuals  exhausted  their  unemploy- 
ment benefits  In  July  and  August  than 
in  the  average  of  the  previous  6 
months.  While  Initial  claims  are  down, 
those  who  have  exhausted  the  maxi- 
mum 26  weeks  of  benefits  that  Dela- 
ware provides  are  finding  business  slow 
to  open  their  doors.  The  Jobs  are  Just 
not  there  for  the  unemployed  and  the 
time  Is  right  for  the  Federal  Govern- 
ment to  step  in  and  provide  assistance. 

Mr.  President,  the  legislation  we  pro- 
pose today  addresses  the  difficulties 
faced  by  the  unemployed  in  a  compas- 
sionate yet  fiscally  responsible  man- 
ner. And  unlike  the  Bentsen  bill,  ours 
has  the  President's  strong  stamp  of  ap- 
proval. Let's  quit  trifling  with  the  Job- 
less and  vote  for  something  that  will 
actually  be  implemented — a  bill  we 
know  will  fly. 

Dole-Domenici-Roth  is  the  more  ef- 
fectively designed  proposal.  Its  two- 
tier  approach  is  simple  and  easy— much 
more  so  than  the  Bentsen  proposal. 
And  our  legislation  uses  as  a  measure 
of  unemployment  the  tried  and  true  in- 
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sured  unemployment  rate  rather  than 
the  total  unemployment  rate,  which 
has  never  been  used  in  such  programs. 
Ours  Is  adjusted  to  include  exhaustees. 
Finally,  our  bill  does  not  bust  the 
budget.  It  fully  pays  for  itself  with  ex- 
cess funds  directed  toward  deficit  re- 
duction. 

Mr.  President,  this  bill  is  the  appro- 
priate response  to  the  needs  of  hard- 
working Americans  caught  in  a  crunch 
and  does  not  violate  the  budget  agree- 
ment. Unemployed  Americans  looking 
for  a  decent  job  deserve  more  than 
empty  rhetoric  about  benefits  that  will 
never  reach  their  pockets.  I  urge  my 
colleagues  to  support  a  plan  that  can 
work,  a  plan  President  Bush  will  sign. 
I  urge  my  colleagues  to  support  Dole- 
Domenlci-Roth. 

Mr.  DURENBERGER.  Mr.  President, 
while  all  the  Nation  welcomes  the 
signs  of  Improved  economic  health, 
many  Americans  are  still  hurting  as 
they  look  for  work  and  watch  their  un- 
employment benefits  either  rapidly 
running  out  or  already  expired.  I  am 
pleased  to  support  this  legislation  to 
provide  extended  benefits  because  it 
will  allow  this  important  program  to 
fulfill  its  roll  as  a  safety  net  for  Amer- 
ican workers  and  help  to  give  unem- 
ployed Americans  a  leg  up  as  the  recov- 
ery continues. 

Although  this  bill  Is  not  a  perfect 
piece  of  legislation,  the  needs  of  unem- 
ployed Americans  cannot  wait  for 
every  aspect  to  be  Ironed  out  and  every 
question  to  be  answered.  These  needs 

must  be  addressed  now. 

While  Washington  may  not  be  able  to 
prevent  recessions,  we  do  have  tools  at 
our  disposal  to  cushion  the  blow  for 
many  Americans.  This  legislation  Is 
one  of  those  tools,  and  now  is  the  time 
to  use  it. 

The  unemployment  trust  funds  are 
designated  for  assisting  workers  who, 
through  no  fault  of  their  own.  find 
themselves  out  of  work  for  long  peri- 
ods. And  that  is  what  this  legislation 
will  do.        , 

While  my  State  of  Minnesota  has  not 
been  hit  as  "hard  as  some  others,  reces- 
sions in  the  Midwest  have  tended  to  lag 
behind  the  slowdowns  on  the  coasts. 
Fortunately,  this  legislation  provides 
the  flexibility  for  Minnesotans  to  re- 
ceive extended  benefits,  in  the  event 
that  such  a  need  should  arise. 

I  am  hopeful.  Mr.  President,  that  tap- 
ping these  dedicated  reserves  will  en- 
sure that  the  recovery  now  underway 
will  not  lose  speed  and  that  any  linger- 
ing effects  of  the  economic  slow  down 
will  be  minimized  for  the  many  Ameri- 
cans who  have  borne  the  brunt  of  this 
downturn. 

Mr.  HATCH.  Mr.  President,  over 
time.  I  have  had  my  share  of  disagree- 
ments with  the  Washington  Post.  But. 
I  have  to  say  an  editorial  contained  In 
last  July  28  edition  of  the  Post  hit  the 
nail  on  the  head  when  it  comes  to  the 
merits  of  the  legislation  we  are  consid- 
ering today. 


The  editorial  staff  of  the  Post  Identi- 
fied three  comi>onent8  to  this  debate: 
the  timing,  the  lack  of  a  responsible 
method  to  fUnd  extended  unemploy- 
ment benefits,  and  partisan  politics. 
Their  analysis  of  each  is  right  on  point. 

The  Post  said.  "Democrats  waited 
out  the  whole  recession  to  come  to  the 
aid  of  the  unemployed."  They  note 
that  evidence  indicates  that  our  Nation 
is  working  its  way  out  of  a  relatively 
mild  and  weak  recession. 

Regarding  the  lack  of  a  budget  offset 
to  pay  for  the  cost  of  this  legislation, 
the  Post  said:  "by  turning  to  borrow- 
and-spend  as  a  refuge  from  tax-and- 
spend.  the  Democrats  end  up  hurting 
the  cause  they  purport  to  help."  The 
cause  they  purport  to  help  is  deficit  re- 
duction. Is  it  a  cause  with  only  rhetori- 
cal value? 

"In  doing  so."  the  Post  continues, 
"they  hand  the  President  not  just  the 
pretext  but  the  obligation  to  veto  the 
bill."  Why?  The  Post  concludes  it 
"punches  a  $6  billion  hole  in  last  year's 
budget  agreement." 

This  is  "the  wrong  way"  to  correct  a 
problem,  the  Post  concludes.  The  "bill, 
in  Its  present  form,  ought  to  be  ve- 
toed." 

This  is  very  strong  language.  And,  it 
is  not  coming  from  the  Senator  from 
Utah— it  is  coming  fi-om  the  Washing- 
ton Post's  editorial  staff. 

But,  It  is  an  analysis  right  on  target. 
The  Bentsen  approach  Is  the  wrong 
way  to  approach  this  issue.  It  would 
poke  a  $6  billion  hole  in  the  budget 
agreement  that,  until  now,  was  sup- 
posed to  have  been  a  bipartisan  com- 
mitment. 

The  people  of  Utah  have  asked  me  to 
help  them.  Just  like  the  people  of 
Michigan  have  asked  for  help  and  the 
people  of  Texas  have  asked  for  help. 
This  is  why  I  am  here  today.  I  want 
desperately  to  provide  this  assistance 
to  the  citizens  of  Utah  in  a  sensible, 
reasonable  fashion  that  does  not  have 
to  rob  Peter  to  pay  Paul. 

And.  thanks  to  Senators  Dole.  Do- 
MENici.  and  Roth,  we  will  be  given  an 
option  that  does  not  have  to  break  the 
budget  to  help  the  citizens  of  any 
State. 

The  Senator  ft-om  Texas  has  come  be- 
fore us  and  provided  half  of  the  infor- 
mation relevant  to  producing  a  solu- 
tion for  this  problem.  The  part  of  the 
equation  that  he  minimizes  is  that  his 
bill  would  increase  the  deficit  by  $5.8 
billion.  In  my  view,  this  is  hardly  the 
way  to  work  out  of  a  recession. 

Another  fact  that  the  Senator  ffom 
Texas  plays  down  is  that  a  revised  ben- 
efits structure  would  put  in  place  a 
four-tier  extended  benefits  system  that 
ranges  fl'om  4  to  20  weeks  of  extended 
benefits.  This  proposed  system  would 
be  very  complex  In  operation  and 
thereby  add  new  costs  for  administra- 
tion of  the  system. 

I  also  want  to  point  out  that  this  bill 
provides  a  new  measure  to  be  used  for 
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trireering  unemployment  benefits— a 
total  unemployment  rate  rather  than 
the  currently  used  Insured  unemploy- 
ment rate.  This  new  rate  is  much  less 
targeted  and  includes  even  those  who 
voluntarily  quit  or  are  fired  from  Jobs. 
This  unfair  change  is  very  hard  for 
those  Senators  from  States  with  low 
total  unemployment  rates  to  accept, 
particularly  when  there  is  an  alter- 
native that  uses  the  traditional  meas- 
ure and  offers  more  in  the  way  of  bene- 
fits. 

The  President  has  already  indicated 
that  he  will  not  sign  this  bill,  and  for 
good  reason.  I  ask  my  colleagues.  Mr. 
President,  how  much  good  will  this  leg- 
islation do  for  those  needing  help  if  it 
never  is  passed? 

It  is  very  important  for  the  American 
people  to  note  that  an  alternative  ex- 
ists—the Dole-Domenici-Roth  alter- 
native—that will  help  people  while  not 
exacerbating  our  deficit  problems.  And, 
most  importantly,  this  alternative  has 
another  huge  advantage— President 
Bush  will  sign  it  into  law. 

I  think  the  citizens  of  Utah  want  a 
solution  that  will  provide  help  while 
staying  the  course  on  our  budget  re- 
solve. The  individual  worker  is  affected 
by  broken  budget  promises  as  well  as 
by  the  prospect  of  extended  unemploy- 
ment benefits. 

Mr.  President,  I  do  not  think  the  citi- 
zens of  Utah  care  if  a  good  solution 
comes  from  Democrats  or  Republicans. 
They  want  fair  and  equitable  results— 
not  political  game-playing.  And.  I'm 
certain  they  would  not  approve  of 
these  partisan  efforts  to  embarrass  the 
President  at  the  expense  of  raising  the 
deflcit. 

So.  let  us  pass  a  bill  that  will  help 
unemployed  citizens  without  busting 
out  budget.  Let  us  not  rob  Peter  to  pay 
Paul.  Let  us  pass  a  bill  that  is  respon- 
sible. And,  above  all  else,  let  us  pass  a 
bill  that  our  President  will  sign  so  that 
the  citizens  of  Utah,  and  Texas,  and 
Michigan,  and  every  other  State  have 
something  more  than  empty  political 
promises  to  pay  their  bills  during  their 
times  of  trouble. 

With  all  these  facts  in  mind.  I  strong- 
ly support  the  Dole-Domenici-Roth  al- 
ternative and  urge  my  colleagues  to 
support  it  as  well. 

Mr.  President.  I  would  now  like  to 
shift  the  focus  of  my  comments  to  the 
amendment  offer  by  the  junior  Senator 
fl-om  Texas.  Senator  Gramm.  and  my 
good  Criend  from  Wisconsin,  Senator 
Kasten.  This  amendment  not  only 
helps  those  who  are  currently  unem- 
ployed, it  attacks  the  cause  of  unem- 
ployment. It  provides  both  an  expan- 
sion of  unemployment  benefits  and  a 
set  of  progrowth  tax  incentives  de- 
signed to  create  new  jobs. 

This  amendment  would  provide  for  a 
reduction  in  the  capital  gains  tax  rate. 
Opponents  of  this  reduction  do  not  be- 
lieve that  such  a  reduction  will  result 
In  an  economic  benefit  to  the  Nation 


commensurate  to  the  loss  of  revenue. 
In  all  candor,  the  facts  show  otherwise. 
Investing  in  capital  assets  is  a  form  of 
saving.  Capital  gains  are  the  rewards 
Investors  receive  for  the  risks  of  their 
Investment.  Taxing  those  capital  gains 
creates  a  bias  against  savings  and  in- 
vestment. Most  economists  agree  that 
one  of  our  Nation's  greatest  needs  is  to 
encourage  a  higher  savings  rate.  One 
way  to  do  this  is  to  reduce  the  capital 
gains  tax. 

Increasing  the  Nation's  savings  rate 
reduces  the  cost  of  capital.  This  leads 
to  a  greater  amount  of  capital  avail- 
able for  the  formation  of  new  ventures. 
New  ventures  lead  to  new  jobs,  and  new 
jobs  generate  new  revenues. 

This  amendment  also  provides  for  the 
enactment  of  a  Super-IRA  program. 
Most  of  the  Members  of  the  Senate 
have  already  cosponsored  a  similar  pro- 
gram introduced  by  Senators  Bentsen 
and  Roth.  This  program  would  also  in- 
crease the  personal  savings  rate  of  this 
nation  and  create  more  capital  for  in- 
vestment. This  investment  would  cre- 
ate new  jobs  and  new  revenues. 

Extending  unemployment  benefits 
does  absolutely  nothing  to  reduce  or 
prevent  unemployment.  By  just  ex- 
tending these  benefits,  we  are  treating 
the  symptoms  of  the  larger  disease, 
that  of  slow  economic  growth.  This 
amendment  treats  the  underlying  dis- 
ease. The  only  real  cure  for  unemploy- 
ment is  rapid  and  sustained  economic 
growth.  The  progrowth  policies  con- 
tained in  this  amendment  would  facili- 
tate this  economic  growth.  By  passing 
this  ajnendment,  we  would  be  helping 
the  workers  of  America  by  creating 
jobs,  increasing  investment  and  saving, 
facilitating  homeownership,  and  pro- 
viding work  incentives. 

I  strongly  urge  my  colleagues  to  look 
at  the  big  picture  and  treat  more  than 
just  the  symptom.  This  amendment 
would  not  only  create  jobs  and  spur 
economic  growth,  but  It  would  also 
raise  enough  revenue  over  5  years  to  fi- 
nance the  cost  of  expanding  unemploy- 
ment benefits.  Let  us  cure  the  disease, 
not  treat  the  symptom.  I  strongly  urge 
my  colleagues  to  support  this  amend- 
ment. 

Mr.  WOFFORD.  Mr.  President,  once 
again,  I  rise  in  support  of  the  Emer- 
gency Unemployment  Compensation 
Act  of  1991.  This  legislation  will  enable 
us  to  use  the  unemployment  trust  fund 
for  its  intended  purpose — to  help  work- 
ing families  who  have  been  hardest  hit 
by  the  recession. 

It  is  a  disgrace  that  this  action 
hasn't  yet  been  taken.  In  August, 
Democrats  and  Republicans  worked  to- 
gether to  craft  legislation  that  would 
have  extended  unemployment  benefits 
for  the  long-term  unemployed.  The 
President  cynically  signed  the  bill  but 
refused  to  ftee  the  necessary  funds,  ef- 
fectively rejecting  extended  benefits 
for  nearly  three  million  Americans— 
and  some  168,000  Pennsylvanlans— who 


need  them.  Did  the  President  think 
that  working  families  wouldn't  notice 
that  they  still  can't  afford  to  put  food 
on  the  table? 

In  August,  another  300.000  Americans 
exhausted  their  benefits— the  highest 
level  in  40  years.  And  every  day,  an- 
other 2,000  workers  are  laid  off  from 
their  jobs.  Yet  the  administration 
doesn't  call  this  an  emergency.  We  rec- 
ognize emergencies  all  over  the  world. 
In  recent  legislation.  President  Bush 
has  requested  American  taxpayer  dol- 
lars to  help  the  Kurds  in  Iraq  and  peo- 
ple in  Egypt.  Turkey.  Sudan,  Angola, 
Bangladesh,  and  Ethiopia.  And  yet  he 
can't  see  the  human  emergency  right 
here  at  home,  when  millions  of  Ameri- 
cans have  lost  their  jobs— through  no 
fault  of  their  own.  during  a  recession 
the  administration  predicted  would  be 
"short  and  shallow." 

I  believe  the  time  has  long  since 
passed  for  us  to  start  taking  care  of 
our  own  people  and  our  own  problems. 
More  than  2.8  million  Americans  have 
exhausted  their  benefits  in  the  last  12 
months.  By  the  end  of  1992,  that  num- 
ber is  expected  to  grow  to  3.4  million. 
This  legislation  is  vital  to  helping 
these  families  overcome  the  effects  of 
the  national  recession. 

Currently,  workers  are  entitled  to 
only  26  weeks  of  unemployment  com- 
pensation, a  drastic  cut  from  the  49 
weeks  available  during  the  1982-83  re- 
cession. Those  who  qualify  for  extended 
benefits— the  long-term  unemployed- 
are  also  the  long-term  workers.  They 
have  contributed  to  society  over  a  life- 
time, and  ask  no  more  than  the  bene- 
fits they've  earned  and  that  their  em- 
ployers have  paid  for  through  years  of 
contributions  to  the  unemployment 
trust  fund. 

The  Republican  proposal  disregards 
the  fact  that  the  recession  isn't  felt 
uniformly  across  the  Nation.  And  the 
financing  mechanism  makes  no  sense. 
The  extended  benefits  trust  fund  exists 
for  one  specific  purpose:  providing  ex- 
tended benefits.  In  fact,  it  can  be  used 
for  no  other  purpose. 

At  this  very  moment,  the  fund  con- 
tains nearly  $8  billion.  And  even  after 
the  extended  benefits  are  paid  for,  the 
trust  fund  will  end  fiscal  year  1992  with 
a  $3.5  billion  balance.  The  Department 
of  Labor  estimates  that  the  fund  will 
reach  its  legal  limit  of  $9.03  billion  by 
the  end  of  fiscal  year  1994. 

But  just  as  these  funds  are  needed, 
the  Republicans  are  scrambling  to 
avoid  spending  them  on  what  they're 
intended  for.  The  Dole  amendment  con- 
tains a  number  of  serious  short- 
comings. First,  it  won't  provide  much 
of  an  extension  of  benefits.  Workers  in 
Pennsylvania  would  only  qualify  for  6 
weeks  of  extended  benefits,  instead  of 
up  to  13  weeks  under  the  Bentsen  bill. 
Second,  workers  in  Pennsylvania 
whose  benefits  ran  out  by  April  1,  1991 
won't  qualify  for  extended  benefits 
under  the  "reachback"  provision. 


Finally,  it  calls  for  a  whole  new  tax- 
ing mechanism  which  seems  to  bear  no 
relationship  to  the  employment  issue. 
Why  do  they  want  to  raise  taxes  when 
there  are  already  funds  available  to 
help  workers  who  have  exhausted  their 
benefits?  The  only  possible  answer  is 
that  the  unemployment  trust  fund  is 
being  used  to  hide  the  true  size  of  the 
budget  deflcit. 

This  budgetary  trick  is  played  at  the 
expense  of  America's  working  families. 
The  trust  fund,  like  all  Federal  trust 
funds,  was  created  to  serve  a  specific 
purpose — to  provide  insurance  to  work- 
ing Americans  who  lose  their  jobs,  and 
cannot  find  new  work,  because  of  reces- 
sion. Working  Americans  should  be 
able  to  depend  on  it  when  they  need  it. 

I  hope  the  Senate  will  ultimately 
agree  to  the  House  version  of  this  legis- 
lation and  will  include  the  emergency 
designation  needed  to  implement  the 
program.  And  I  hope  that  the  President 
won't  continue  to  turn  his  back  on  the 
working  Americans  who  need  our  help. 

Mr.  President,  although  I  have  been 
actively  supporting  the  extension  of 
unemployment  benefits  since  my  very 
first  day  in  the  Senate  and  even  before. 
I  am  under  no  illusion  that  this  step  is 
the  only  one  we  must  take  toward  re- 
viving our  economy.  An  unemployment 
check  is  no  substitute  for  a  job.  We 
need  to  help  create  new  opportunities. 
We  need  to  take  action.  Not  just  stand 
on  the  sidelines,  wring  our  hands  and 
hope  things  get  better  soon. 

The  administration  has  the  worst 
economic  growth  record  of  any  since 
World  War  II.  Since  President  Bush 
took  office,  total  employment  has  in- 
creased by  only  236.000  jobs.  But  at  the 
same  time,  more  than  2  million  people 
have  joined  the  ranks  of  the  unem- 
ployed. So  for  every  new  job  created, 
nine  American  workers  have  lost  their 
jobs.  And  there  is  no  improvement  in 
sight.  Recently.  Richard  Rahn  of  the 
U.S.  Chamber  of  Commerce  concluded 
that  "the  economy's  performance  since 
the  middle  of  1988  has  been  meaner  and 
harsher  [and]  *  *  *  is  likely  to  remain 
so  for  some  time  to  come.  " 

Yet  despite  the  warnings  and  despite 
the  human  suffering,  the  administra- 
tion has  done  nothing.  There  has  been 
no  leadership  and  no  action.  And  I  be- 
lieve our  people  are  angry  about  it. 
They  are  angry  because  for  10  years  the 
rich  have  gotten  richer — and  bigger 
Federal  tax  breaks.  While  the  vast  ma- 
jority of  working  Americans  have  seen 
their  real  income  decline  and  their 
Federal  tax  burdens  increase. 

They're  angry  because  in  almost 
every  measurable  indicator,  they  can 
see  and  feel  the  American  dream  slip- 
ping away  from  them — the  dreajn  of 
owning  your  own  home;  the  dream  of 
helping  your  kids  go  to  college;  of  mov- 
ing up  into  better  jobs  with  better  pay: 
and  having  good  health  care  when 
you're  sick. 

Each  of  these  dreams — for  most 
Americans  and  most  Pennsylvanlans — 


Is  farther,  much  farther  from  reality 
today  than  10  years  ago.  And  for  far  too 
many— like  the  people  who've  run  out 
of  their  employment  benefits  and  can't 
find  new  jobs  because  of  this  reces- 
sion—the dream  has  become  a  night- 
mare. 

I  do  not  think  that  we  in  Congress 
should  remain,  as  the  administration 
has,  silent.  I  believe  that  we  need  to 
enact  legislation  that  will  help  create 
new  economic  opportunities  and  will 
enable  Americans  to  compete. 

Over  the  last  decade,  the  Reagan  and 
Bush  administrations  have  told  us  that 
economic  opportunity  "trickles  down" 
from  the  wealthy.  We  have  been  told  by 
Republicans  that  if  we  only  help  the 
richer,  everyone  will  be  helped.  But  it 
hasn't  worked  out  that  way.  And  yet 
the  amendment  offered  today  by  Sen- 
ators Gramm,  Kasten,  and  Wallop— 
which  I  opposed — would  have  us  con- 
tinue in  this  failed  tradition.  It  in- 
cludes President  Bush's  broad-based 
capital  gains  tax  proposal,  which 
amounts  to  no  more  than  a  tax  give- 
away for  the  wealthy. 

It  Is  a  costly  proposal  for  taxpayers. 
One  which  experts  believe  will  cost  us 
more  than  $19  billion  over  5  years.  It's 
also  a  costly  proposal  for  working  fam- 
ilies. The  benefits  of  a  broad-based  cap- 
ital gains  tax  cut  will  flow  to  the 
wealthy,  once  again  leaving  the  middle 
class  to  pick  up  the  tab.  According  to 
a  Citizens  for  Tax  Justice  study  done 
last  year,  the  capital  gains  tax  cut  pro- 
posal voted  upon  today  would  give  the 
richest  23,707  couples  an  average  tax 
cut  of  $16,262.  In  contrast,  the  four- 
fifths  of  Pennsylvania  families  whose 
incomes  are  below  $55,000  would  receive 
an  average  capital  gains  tax  benefit  of 
only  $18. 

Moreover,  the  Republican  capital 
gains  tax  cut  proposal  does  not  offer 
much  bang  for  the  buck.  It  does  not 
distinguish  between  productive  and 
speculative  investments.  It  rewards  in- 
vestments regardless  of  their  potential 
to  create  jobs  and  economic  growth.  If 
we  have  learned  anything  over  the  last 
decade.  I  hope  we  have  learned  that  a 
handful  of  Wall  Street  investors  raking 
in  millions  doesn't  lead  to  an  increased 
standard  of  living  for  all  people.  More 
often,  it  leads  to  shuttered  plants,  lost 
jobs,  and  committees  robbed  of  long 
time  employers  as  companies  get  sold 
off  and  broken  up  to  pay  for  the  take- 
overs and  buyouts. 

For  these  reasons,  I  voted  against  the 
amendment  introduced  by  my  distin- 
guished Republican  colleagues.  But  I 
agree  that  we  need  to  provide  incen- 
tives for  business  Investment  and  per- 
sonal savings.  We  do  need  to  help  this 
economy  grow.  But  we  can  only  do  it 
by  encouraging  long-term  investments 
that  will  make  our  companies  more 
competitive— not  more  debt-ridden. 

I  believe  Congress  should  act  soon  on 
genuine  proposals  that  help  do  this. 
But  investment  and  savings  incentives 


will  not  be  enough.  As  Secretary  for  In- 
dustry and  Labor  of  the  Common- 
wealth of  Pennsylvania.  I  worked  to 
bring  labor  and  management  together 
with  productive  results  for  everyone.  I 
saw  first  hand  that  capital  and  labor 
together  create  real  economic  oppor- 
tunity, stable  long-term  growth,  a  high 
standard  of  living,  and  individual  op- 
portunity. 

Unfortunately,  the  amendment  intro- 
duced by  Senators  Gramm,  Kasten,  and 
Wallop  failed  to  recognize  the  vital  re- 
lationship between  Increased  skill  and 
economic  growth.  I  intend  to  work 
with  my  colleagues  to  see  that  edu- 
cational incentives  are  part  of  any  eco- 
nomic recovery  package. 

Economic  recovery  also  deiiends  upon 
working  people  being  able  to  take 
home,  save,  and  spend  more  of  their 
paychecks.  I  support  providing  income 
tax  relief  to  working  families.  I  think 
it  is  a  matter  of  fairness.  The  fact  is 
that  all  but  the  very  richest  and  the 
very  poorest  American  families  now 
pay  a  higher  share  of  their  incomes  in 
overall  Federal  taxes  than  they  did  14 
years  ago.  For  middle  and  lower  in- 
come families  in  the  first  three-fifths 
of  the  income  scale,  after-tax  incomes 
have  actually  declined  since  1977. 
Whereas,  the  after-tax  incomes  have 
actually  declined  since  1977.  Whereas, 
the  after-tax  income  of  the  richest  1 
percent  of  the  population  grew  by  the 
136  percent. 

Tax  relief  for  working  families  is  a 
matter  of  vital  economic  importance. 
Consumption  is  a  huge  engine  that 
drives  our  economy.  We  need  to  realize 
that  economic  growth  percolates  up  far 
more  than  it  trickles  down.  And  the  in- 
ability of  people  to  buy  what  they  need 
and  want  has  drastic  consequences.  For 
example,  the  home  building  industry  in 
this  country  has  suffered  a  loss  of 
644,000  jobs  in  2  years.  My  home  State 
of  Pennsylvania  is  ranked  seventh  in 
the  Nation  in  the  loss  of  construction 
jobs  since  July  1989.  Housing  starts  are 
at  their  lowest  level  since  1945.  Why? 
Because  working  families  just  do  not 
have  enough  money  to  buy  homes. 

The  amendment  offered  by  Senators 
Gramm,  Kasten,  and  Wallop  claims  to 
provide  working  men  and  women  "an 
economic  growth  dividend  when  the 
economy  grows  faster  than  the  eco- 
nomic growth  forecast  established  by 
the  budget  summit  agreement."  I  do 
not  think  working  families  or  our  Na- 
tion's economy  can  wait.  I  believe  Con- 
gress should  restore  fairness  to  our  tax 
system  now. 

Mr.  President.  I  am  committed  to 
working  with  my  colleagues  to  stimu- 
late economic  growth  through  targeted 
savings  and  investment  incentives, 
educational  assistance,  and  income  tax 
relief  for  working  families.  Only 
through  such  a  comprehensive  ap- 
proach can  we  increase  our  Nation's 
competitiveness  and  insure  that  all 
Americans  share  in  future  growth. 
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Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  S.  1722,  yet  another 
bill  to  extend  unemployment  insurance 
benefits  to  the  millions  of  long-term 
unemployed. 

I  regret  that  the  President  did  not  re- 
lease the  funds  for  extended  benefits  a 
month  ago.  As  the  recession  drags  on, 
the  number  of  unemployed  and  unin- 
sured continues  to  rise.  It  is  bad 
enough  the  unemployed  have  to  wait  in 
unemployment  lines— they  would  rath- 
er have  a  job.  However,  they  should  not 
have  to  wait  for  President  Bush  to  fi- 
nally listen  to  their  pleas  and  ease  the 
very  real  pain  they  are  currently  feel- 
ing. 

The  Unemployment  Insurance  Sys- 
tem, first  created  in  1935  as  part  of  the 
original  Social  Security  Act,  was  de- 
signed as  a  "safety  net"  for  hard-work- 
ing Americans  impacted  by  a  weakened 
economy.  It  was  designed  to  provide 
benefits  to  workers  to  minimize  the 
hardships  of  unemployment.  The  pro- 
gram was  also  intended  to  reduce  the 
impact  of  an  economic  downturn  on 
communities  and  businesses. 

However,  the  program  is  not  working 
for  millions  of  Americans.  As  many  as 
2  8  million  unemployed  workers  na- 
tionwide, including  over  60,000  workers 
in  Connecticut,  have  lost  the  protec- 
tion of  the  "safety  net"  within  the  last 
year.  Their  unemployment  benefits 
have  run  out.  This  situation  is  intoler- 
able, and  we  need  to  do  something 
about  it. 

Employers  pay  additional  taxes  for 
the  sole  purpose  of  building  an  unem- 
ployment trust  fund  for  just  these 
times.  To  deny  people  access  to  such 
benefits  now  is  not  only  cruelly  unfair, 
it  violates  our  agreement  with  employ- 
ers to  put  the  revenues  from  the  unem- 
ployment payroll  tax  to  use.  We  owe  it 
to  the  employers  and  the  unemployed 
to  live  up  to  our  end  of  the  deal— to  use 
the  Federal  trust  fund,  now  worth 
about  $8  billion,  to  ease  the  pressures 
of  this  recession  on  families  and  com- 
munities. I  cannot  think  of  a  better  op- 
portunity or  reason  for  this  Congress 
to  take  emergency  action  on  a  domes- 
tic crisis. 

The  emergency  action  is  not  unfamil- 
iar to  the  Congress  or  the  President. 
Laat  year's  budget  agreement  included 
provisions  to  allow  for  emergency  des- 
ignations. And  we  have  already  been 
asked  by  the  administration  to  make 
emergency  funding  available  for  the 
Bangladesh  flood  victims  and  the  Kurd- 
ish refugees.  Surely,  we  owe  the  same 
consideration  to  the  victims  of  this  re- 
cession. 

During  stronger  economic  times,  6 
months  of  benefits  may  be  adcQuate  to 
provide  a  cushion  for  the  unemployed 
looking  for  new  work.  However,  when 
the  recession  lasts  longer  than  6 
months— in  this  case  longer  than  2 
years  In  Connecticut— we  have  every 
reason  to  extend  the  benefits  to  cover 


the    victims    of   long-term    unemploy- 
ment. 

Even  if  there  were  evidence  that  the 
grip  of  this  recession  is  loosening,  I  am 
not  aware  of  one  economic  forecast 
that  says  the  recovery  will  be  quick. 
Moreover,  the  repercussions  of  this  re- 
cession on  workers  and  families  will 
not  end  when  the  recession  ends.  Ac- 
cording to  the  Center  on  Budget  and 
Policy  Priorities,  "in  the  last  reces- 
sion, the  long-term  unemployment  did 
not  peak  until  6  months  after  the  re- 
cession was  over."  The  reality  we  must 
deal  with  is  that  the  number  of  unem- 
ployed workers,  no  longer  insured,  is 
expected  to  grow  to  over  3  million  by 
the  end  of  this  year. 

Over  the  last  2  months,  I  have 
chaired  three  field  hearings  across  my 
State  to  listen  firsthand  to  the  strug- 
gles of  the  unemployed.  Unemployed 
and  dislocated  workers  in  Connecticut 
are  losing  everything  they  have  worked 
for  over  the  last  decade.  I  will  ask 
unanimous  consent  that  testimony 
provided  to  me  by  four  of  my  constitu- 
ents who  are  affected  by  unemploy- 
ment be  inserted  in  the  Record  follow- 
ing my  remarks.  Their  stories  are  sad. 
but  unfortunately  not  unique. 

Families  are  losing  their  homes  to 
foreclosure.  Most  of  them,  even  those 
with  children,  have  no  health  insur- 
ance. Some  have  had  their  phones  and 
electricity  turned  off;  others  have  had 
to  move  in  with  their  siblings  or  par- 
ents. Basic  living  expenses  for  these 
families  have  become  unaffordable. 
Their  lives  have  been  disrupted.  They 
have  no  recourse  but  to  put  their 
American  dream  on  hold.  When  the 
benefits  run  out.  however,  the  Amer- 
ican dream  is  not  just  postponed,  it  is 
canceled.  We  simply  cannot  afford  to 
let  this  happen  to  millions  of  Ameri- 
cans. 

In  closing,  I  urge  my  colleagues  to 
join  me  in  voting  to  extend  unemploy- 
ment benefits.  A  vote  in  favor  of  S.  1722 
is  one  way  we  can  assure  workers,  gulf 
war  veterans  and  their  families,  that 
they  have  our  support.  They  deserve  it. 
What  they  do  not  deserve  is  a  veto 
from  President  Bush.  For  this  reason,  I 
hope  my  colleagues  will  join  me  in 
sending  a  message  to  them  and  the 
President  of  our  overwhelming— veto 
proof— support  for  this  measure. 

I  ask  unanimous  consent  that  the 
material  to  which  I  referred  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 

Record,  as  follows: 

Pamela  Shea. 
WaterbuTy.  CT. 

Good  morning,  my  name  Is  Pamela  Shea 
and  I  am  a  32  year  old  mother  of  two  chil- 
dren. My  daughter  Karla  Is  13  years  old  and 
13  a  freshman  In  high  school,  and  my  son  Jer- 
emy Is  11  years  old  and  In  the  7th  grade.  We 
presently  reside  In  a  one  family  house  In  Wa- 
terbury. 

As  a  working  class  mother,  or  former 
working  class  mother  as  you  might  say.  and 


having  been  a  public  servant  in  my  entire 
employment  life,  I  am  aware  of  the  budget 
dencit  and  the  crisis  upon  the  state  of  Con- 
necticut and  Its  citizens. 

For  the  past  eight  years  I  have  been  em- 
ployed by  the  state.  In  1963  as  a  civilian  dis- 
patcher for  the  state  police  department,  and 
In  1988  as  an  agency  policy  officer  at  the 
Southbury  Training  School.  1  graduated  in 
May  of  1968  from  the  police  academy  In  Merl- 
den  and  was  employed  as  an  officer  up  until 
May  of  this  year.  I  was  among  the  first 
"budget  cuts"  from  a  small  department  de- 
spite the  promotion  of  a  fellow  employee  and 
numerous  hours  of  overtime  in  my  own  de- 
partment to  cover  my  absence. 

In  the  last  several  months,  I  have  had  to 
make  some  major  adjustments  to  my  stand- 
ard of  living  since  I  have  gotten  layed  off. 
The  simple  pleasures  of  a  decent  paycheck 
have  been  eliminated  in  many  respects  add- 
ing to  the  pressures  of  maintaining  a  suit- 
able life  for  my  family. 

In  an  effort  to  make  myself  a  more  attrac- 
tive employment  candidate.  I  do  believe  for 
myself  that  a  college  degree,  although  no 
guarantee,  would  enhance  my  ability  to  a 
prospective  employer,  but  the  realization  of 
obtaining  that  goal  has  only  added  to  my  fi- 
nancial burden. 

As  an  individual  with  a  family  to  support 
my  employment  concerns  are  a  critical  issue 
that  I  am  now  facing. 

I  have  borrowed  from  {a-niitTT-ra^heTS  to 
make  ends  met.  and  hava^been  vlty  fortu- 
nate up  until  now.  butjrankly  it  fNghtens 
me  to  think  of  what  M^ahead  for  th^  three 
of  us  with  borrowing  money  for  oil.  water, 
health  care  insuraftce.  tuition  payments  and 
mortgage  paymemts  for  the  past  several 
months,  it  is  nfearly  impossible  to  survive 
much  longer  without  some  kind  of  Job. 

I  have  been  forced  to  curtail  my  children's 
extracurricular  activities  because  of  the 
many  fees  involved.  Although  my  children 
themselves  have  felt  the  pinch  with  spending 
and  allowance.  I  am  fortunate  that  they  are 
old  enough  for  me  to  try  and  explain  the  re- 
alities of  unemployment  and  what  it  actu- 
ally means  that  mom  no  longer  has  a  job. 

Our  budget  is  certainly  tight,  and  in  the 
foreseeable  future  It  seems  that  things  can 
only  get  worse.  I  read  the  papers  daily,  and 
do  what  I  can  In  terms  of  job  searching,  that 
in  Itself  has  been  a  full  time  job.  but  without 
the  worthy  paycheck,  and  although  the 
sources  of  job  listings  may  be  long,  the  can- 
didates out  weigh  the  opportunities  by  far. 

Most  recently,  as  we  all  know.  Governor 
Weicker  has  again  threatened  to  lay  off 
thousands  of  additional  state  employees.  I 
had  dreamed  that  sometime  in  the  near  fu- 
ture I  would  be  employed  so  that  I  could 
begin  to  repay  the  thousands  of  dollars  that 
I  have  had  to  borrow,  and  further  hoped  that 
in  a  couple  of  years  from  now  I  could  again 
be  independent,  but  today  that  -'dream"  is 
fading  fast. 

It  is  very  discouraging  to  me  to  have 
worked  so  hard  for  the  past  several  years,  to 
see  myself  only  going  backwards  almost 
overnight. 

If  it  weren't  solely  for  my  family.  I  am  cer- 
tain that  I  would  not  even  have  had  the 
money  to  pay  for  medical  Insurance,  let 
alone  a  place  to  live.  I  feel  helpless  being 
such  a  financial  burden  as  well  as  an  emo- 
tional burden  on  them.  I  am  afraid  that  de- 
spite all  of  their  efforts  to  support  me  at  this 
time,  will  soon  be  all  for  nothing  if  I  do  not 
find  a  job  soon. 

With  my  unemployment  benefits  of  $218.00 
a  week  coming  to  an  end  soon.  I  trust  that 
Governor  Weicker  will  not  continue  to  try 
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and  correct  the  State  deflctt  by  virtually 
single  handedly  destroying  families  such  as 
my  own.  But  I  would  like  to  nrst  ask  Gov- 
ernor Weicker  if  he  can  see  any  other  alter- 
native for  me  so  that  I  do  not  go  directly 
fW>m  the  unemployment  line  to  the  welfare 
line? 
Thank  you  for  listening. 

September  23. 1991 . 

My  name  Is  Felicia  Ruccio.  I  am  a  lifelong 
resident  of  Connecticut,  currently  residing 
In  Waterbury.  I  am  a  33  year  old  single  pro- 
fessional. 

On  May  Ist,  1991.  I  became  one  of  the  mil- 
lions of  unemployed  citizens  of  this  country. 
After  ten  years  In  the  marketing  industry, 
the  firm  I  was  working  for  was  sold.  The 
buyer  closed  the  office  doors  in  Connecticut 
and  transferred  all  business  to  their  head- 
quarters In  New  Jersey.  We  were  not  offered 
the  choice  to  relocate  with  the  new  com- 
pany. 

At  first  I  had  mixed  emotions.  I  was  anx- 
ious about  the  uncertainties  of  the  future. 
but  at  the  same  time  enthusiastic  about  new 
career  opportunities.  As  time  went  on.  I 
came  to  realize  that  my  situation  was  worse 
than  I  could  have  imagined.  Looking  back  on 
it  now.  I  had  no  idea  what  was  in  store  for 
me. 

Not  once  did  I  think  that  I  would  come 
close  to  exhausting  my  unemployment  bene- 
fits. I  thought  that  after  sending  out  some 
resumes,  making  some  phone  calls  and  re- 
newing old  contacts  that  I  would  be  back  in 
the  work  force.  I  bad  a  college  education  and 
over  ten  years  experience.  Surely  there 
would  be  a  job  for  me.  I  did  not  realize  how 
severe  and  widespread  the  unemployment 
situation  was. 

You  see.  when  I  was  working,  the  problem 
o.'  unemployment  did  not  exist  for  me  be- 
cause It  did  not  affect  me.  I  knew  people  who 
had  lost  their  jobs  but  I  never  really  under- 
stood or  cared  to  understand  how  very  real 
the  problem  was  because  it  was  not  a  part  of 
my  life. 

I  often  wonder  if  the  Bush  administration 
feels  the  same  way.  On  paper,  there  are  mil- 
lions of  Americans  out  of  work.  But  being 
aware  of  the  situation  and  having  it  become 
a  part  of  your  life  are  two  totally  different 
feelings. 

In  August,  when  I  read  that  President  Bush 
signed  the  unemployment  relief  legislation 
to  extend  benefits,  but  would  not  declare  the 
emergency  necessary  to  put  the  measure 
Into  effect,  I  was  crushed.  There  is  no  great- 
er feeling  of  emergency  to  an  unemployed 
person  whose  benefits  are  about  to  expire.  He 
stated  that  economic  recovery  has  begun. 
Regardless  if  it  has  or  not,  the  fact  remains 
that  there  are  millions  of  people  who  have 
not  felt  this  recovery  and  will  not  for  a  long, 
long  time. 

I  have  been  out  of  work  for  almost  six 
months  now.  I've  explored  all  possible  ave- 
nues In  my  job  search  Including  attending  a 
local  support  group  where  I  have  met  many 
others  who  are  in  the  same  situation  as  my- 
self I've  gained  a  lot  of  insight  from  mem- 
bers of  the  group  and  also  from  the  many 
guest  speakers.  All  of  the  people  that  I  have 
met  are  educated  professionals,  who  at  one 
time,  like  myself,  were  successful  in  their 
careers.  It's  painful  to  know  that  we  are  only 
a  small  sampling  of  a  much  larger  unem- 
ployed population. 

My  unemployment  benefits  are  about  to 
expire  and  I  have  drained  whatever  savings  I 
had.  I  have  cut  every  comer  that  can  be  cut, 
including  not  carrying  health  Insurance  for 
the  past  six  months.  Because  of  this,  I  have 
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decided  to  do  what  I'm  sure  thousands  of 
other  unemployed  people  have  done.  I  have 
accepted  a  part-time  job.  I  feel  fortunate 
that  I  have  been  hired  by  a  large,  stable  or- 
ganization and  I'm  hoping  that  down  the 
road  there  may  be  potential  for  full  time  em- 
ployment with  them. 

In  the  meantime,  my  situation  remains  the 
same.  I  have  gone  from  being  unemployed  to 
underemployed.  I  hate  to  think  that  I  could 
possibly  lose  my  home  and  everything  that  I 
have  worked  so  hard  for.  It's  difficult  enough 
to  deal  with  the  emotional  stress  of  being 
out  of  work.  To  add  the  pressure  of  meeting 
financial  obligations  is  a  burden  that  is  very 
difficult  to  bear. 

In  closing.  I'd  like  to  appeal  to  President 
Bush  and  question  the  reality  of  an  economic 
recovery  and  his  motives  for  rejecting  the 
bill  to  extend  unemployment  benefits,  while 
at  the  same  time  increasing  foreign  aid.  I 
only  hope  that  the  testimonies  we  are  hear- 
ing today  will  help  him  to  understand  the 
sense  of  urgency  that  we  feel  and  that  we  as 
Americans  need  the  administration's  support 
and  assistance  through  this  crisis,  liiank 
You. 

September  22. 1991. 

Good  Morning  Senator:  My  name  is 
Thomas  R.  Lombard.  I  live  at  194  Priscilla 
St.  in  Bridgeport,  CT.  Thank  you  for  the  op- 
portunity to  speak  on  such  an  important 
issue.  I  was  fortunate  enough  to  attend  your 
meeting  in  Bridgeport  last  week.  Those  peo- 
ple spoke  of  the  plight  of  blue  and  white  col- 
lar workers.  Unemployment  is  effecting  the 
full  spectrum  of  people. 

My  grandparents  came  from  Ireland  to  this 
land  of  plenty.  They  chose  Bridgeport  be- 
cause it  was  the  most  prosperous  industrial 
city  on  the  east  coast.  They  envisioned  suc- 
cess for  their  descendants.  Once  the  machin- 
ery and  the  presses  could  be  heard  and  felt 
like  the  very  pulse  of  the  city.  Well,  the  pa- 
tient died.  Bridgeport  has  become  yet  an- 
other industrial  ghost  town.  Tens  of  thou- 
sands of  jobs  are  gone.  Those  salaries  are  no 
longer  taxable  revenue  for  the  city.  Politi- 
cians are  searching  for  ways  to  balance  the 
budgets.  TTils  is  the  result  of  unemployment. 

The  companies  left  Connecticut  with  the 
blessing  of  the  Federal  Government,  but  the 
President  Is  opposed  to  revising  the  unem- 
ployment insurance.  I  worked  in  a  factory 
for  over  13  years  and  received  the  same 
amount  of  unemployment  as  if  I  worked  1 
year.  What  happened  to  the  money  that  was 
paid  in  those  other  years?  Why  shouldn't  we 
be  eligible  to  receive  it?  We  are  not  asking 
for  handouts,  these  are  benefits  that  we 
should  be  entitled  to. 

Unemployment  statistics  are  taken  from 
the  unemployment  rolls.  When  a  person  ex- 
hausts their  benefits  they  are  no  longer  list- 
ed as  unemployed.  They  still  are  jobless  but 
are  no  longer  counted.  'The  entire  accounting 
system  is  a  lie.  The  economy  is  crippled  but 
we  lie  about  the  numbers  to  pretend  that  the 
recession  is  ending. 

Where  do  the  legislators  think  these  people 
went?  Has  anyone  noticed  that  the  numbers 
of  homeless  people  has  escalated?  Once  they 
were  a  faceless  crowd  to  me.  Now  I  am  seeing 
faces  of  people  that  I  know.  People  who  were 
once  self  respecting,  productive  members  of 
our  community.  They  are  not  out  there  by 
desire,  they  are  out  there  because  of  despera- 
tion. Most  of  these  people  would  rather  be 
working  instead  of  panhandling.  Some  natu- 
rally resort  to  crime  for  an  Income.  This 
places  another  nail  in  the  coffin.  The  burden 
on  the  city  Increases.  It  is  not  my  Intent  to 
blame  all  of  our  problems  on  the  lack  of  em- 


ployment, but  it  seems  to  be  more  than  just 
a  coincidence. 

After  World  War  Two  America  re-built  the 
factories  of  Germany  and  Japan.  They  lost 
the  war,  but  won  the  battle.  The  American 
factories  that  produced  the  weapons  to  win 
the  war  were  permitted  to  deteriorate.  Our 
former  enemies  were  given  new  factories  and 
the  latest  technological  advances.  We  have 
created  the  economic  giants  that  are  stran- 
gling us  now.  I  am  no  longer  certain  that 
they  lost  the  war.  Things  that  they  could  not 
attain  by  force  are  being  attained  by  the  yen 
and  the  mark. 

Now  that  the  Cold  War  is  over  there  is  talk 
that  we  should  provide  aid  to  the  Soviet 
Union.  I  say  no.  The  issue  of  providing  aid  to 
Israel,  or  any  other  nation,  I  am  also  op- 
posed to.  We  have  the  largest  deficit  in  our 
history,  yet  special  interest  groupe  pressure 
politicians  to  provide  aid  to  "friendly  na- 
tions". Start  listening  to  the  voters  and  not 
the  lobbyists.  As  long  as  there  are  hungry 
Americans  there  should  be  no  foreign  aid.  As 
long  as  there  are  unemployed  workers  there 
should  be  no  Imports  that  threaten  remain- 
ing American  jobs.  As  long  as  large  compa- 
nies are  permitted  to  leave  America  to  take 
higher  profits  abroad,  they  should  be  penal- 
ized. Take  care  of  our  own  people  first.  In 
the  words  of  Jesus  Christ,  "Physician  Heal 
Thy  Self. 

My  own  experience  with  unemployment 
will  be  briefer  than  my  outline  of  American 
revision. 

I  graduated  from  BuUard-Havens  Technical 
Vocational  High  School  in  September,  1973. 
To  months  later  I  began  working  at  the  Bry- 
ant Electric  Company  in  Bridgeport,  CT.  I 
worked  days  and  continued  going  to  night 
school  to  complete  the  required  schooling  to- 
ward my  plumbing  license.  At  the  time  it 
wais  not  required  to  be  licensed  to  work  in  a 
factory.  As  a  result  I  never  went  to  Hartford 
for  the  test.  This  is  a  problem  now  because 
the  licensing  board  may  not  recognize  my 
years  of  service  toward  a  journeyman's  lie. 
attaining  a  masters  license  would  be  impos- 
sible. 

Bryant  Electric  announced  their  plans  to 
close  the  plant.  After  over  thirteen  years  of 
service  I  left  a  job  that  I  truly  loved. 

I  went  into  a  boat  repair  business  with  a 
friend  of  mine.  I  could  see  that  it  was  a  job 
where  hard  work  did  not  pay  off.  Having  lost 
a  chunk  of  my  nest  egg.  I  withdrew  from  the 
business,  and  planned  my  next  career  move. 

Next  I  was  persuaded  to  use  my  construc- 
tion skills.  My  brother  and  I  worked  for  a 
tradesman  we  know  since  we  were  children. 
It  started  off  well  until  it  became  obvious 
that  our  friend  was  a  liar. 

The  following  year  it  became  obvious  he 
was  also  quite  a  thief.  Again  I  also  lost  a 
large  chunk  of  money  and  was  forced  to  re- 
organize. 

This  year  I  became  a  licensed  home  im- 
provement contractor  and  work  only  with 
my  brother.  The  only  remaining  problem  is 
the  economy.  Due  to  the  fear  of  the  future, 
people  are  doing  their  own  repairs  or  putting 
off  remodeling  until  money  is  more  plentiful. 
This  trend  appears  to  further  threaten  any 
hope  I  have  of  getting  back  on  my  feet. 

Please  do  everything  you  can  to  show  the 
people  that  there  is  a  light  at  the  end  of  this 
dreadful  tunnel. 

Thank  you  for  your  concern. 

Thomas  R.  Lombard. 

Testimony  of  Maureen  Linkovich,  Winsted, 
CT 
Unemployment  and  underemployed  people 
in  this  country  are  a  class  in  itself,  one  with- 
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out  much  representation  because  of  the  very 
stereotype  the  term  Implies  and  because  of 
its  volatility.  Eventually,  the  unemployed 
has  exhausted  his  benefits,  and  he/she  dis- 
appears trom  the  rolls.  He  may  move  to  an- 
other re^on;  he  may  eventually  find  work. 
suitable  or  unsulUble;  he  may  find  tem- 
porary employment,  only  to  eventually  re- 
turn to  the  ranks  of  the  unemployed:  he  may 
become  a  welfare  statistic. 

Second,  and  only  a  step  above  the  most 
basic  needs  in  MasloWs  hierarchy  of  needs, 
are  safety  needs— to  feel  secure  and  safe — out 
of  danger.  Included  in  this  area  are  needs 
such  as  continued  employment  and  hos- 
pitalization programs  (from  Graham.  "Man- 
agement, the  individual,  the  organization, 
the  process.")  What  happens  when  these 
needs  are  not  met?  What  happens  when  an 
entire  segment  of  society  reverts  to  that 
area  of  trying  to  satisfy  its  most  basic 
needs?  We  seem  to  forget  that  It  affects  each 
and  every  person  in  our  society  through  in- 
creased taxes  to  fund  the  costs  of  additional 
programs  to  provide  for  those  affected  by  un- 
employment. It  affects  the  buying  power  of 
society,  which  keeps  the  wheels  of  business 
turning. 

My  husband,  who  works  for  a  small  non- 
union construction  company  was  recently 
unemployed  for  almost  6  months.  We  are  fac- 
ing the  prospect  of  unemployment  again  as 
winter  approaches.  In  past  winters,  he  has 
been  able  to  work  through  most  or  all  of  the 
winter,  usually  on  a  shortened  work  week. 
However,  with  the  current  recession,  pros- 
pects do  not  look  good  for  his  employment 
this  winter. 

I  have  worked  both  part-time  and  full-time 
throughout  our  15  year  marriage.  My  present 
position  is  a  temporary  one  which  ends  this 
month. 

I'd  like  to  add  that  my  husband  at  one 
time  owned  a  small  construction  firm  with  a 
partner  for  10  years.  The  oil  crisis  of  the  late 
1970'8  and  lack  of  sufficient  fuel  allocation 
for  the  business  forced  it  to  close.  So  I  think 
I  have  a  pretty  good  viewpoint  of  both  busi- 
ness and  employee  Issues. 

Based  on  my  husband's  unemployment  and 
Job  search  over  the  last  several  months.  I 
have  never  felt  so  scared  and  hopeless  in  all 
my  life. 

We  first  of  all  faced  the  prospect  of  high 
health  Insurance  costs  for  my  family  of  four. 
We  purchased  the  most  very  basic  insurance 
to  cover  us  in  the  event  of  serious  hos- 
pitalization. There  is  a  deductible  on  the  pol- 
icy and  hospital  costs  would  be  covered  up  to 
80  percent.  So.  not  only  did  we  have  a  loss  of 
Income,  we  had  the  additional  expense  of 
paying  for  health  insurance.  Since  my  hus- 
band did  return  to  work  this  past  sunamer. 
we  are  still  paying  our  own  insurance  be- 
cause the  company  is  unable  to  provide  it 
any  more. 

His  job  search  was  not  successful.  He 
looked  both  in  his  field  and  out  of  it.  It 
would  have  been  helpful  if  retraining  were 
available.  However,  with  the  glut  of  workers 
available,  companies  are  not  Interested  in 
retraining— «ven  potentially  loyal  and  capa- 
ble people.  The  construction  union  In  this 
sUte  has  provided  relative  security  for  Its 
members,  but  entry  into  the  union  is  also  a 
closed  door. 

How  does  one  hide  fear  and  insecurity  from 
a  family?  It's  not  easy  and  it's  really  not 
possible.  Kids  are  too  perceptive.  I  know  that 
my  daughters.  U  and  14  years  old  have  felt 
some  of  the  stress.  I  saw  a  simuluneous  drop 
in  their  grades  during  that  time.  They  are 
both  excellent  students,  so  even  with  the 
drop,  their  grades  were  still  very  good,  but  it 


was  a  drop  nonetheless,  and  it  occurred  at 
the  same  time,  something  that  had  never 
happened  before. 

Of  course  buying  habits  changed,  but  we 
have  always  been  relatively  conservative 
that  way.  For  example,  our  car  has  95,000 
miles  on  it.  That's  a  purchase  we  probably 
would  be  making  in  a  more  secure  time. 
Other  more  basic  purchases  were  dropped. 
And  of  course,  visits  to  doctors  and  dentists 
are  put  off  as  long  as  possible. 

We  want  to  be  able  to  keep  our  modest 
house  since  it's  the  only  asset  we  really 
have.  We  do  not  have  a  retirement  or  pension 
plan.  Fortunately,  we  got  into  the  housing 
market  before  inflated  prices  and  we  man- 
aged to  build  much  of  the  house  ourselves. 

I  feel  that  we  have  tried  to  be  productive, 
hard-working  members  of  society.  We  have 
both  volunteered  in  our  community.  My  hus- 
band served  14  years  as  a  fireman  in 
Winsted's  all-volunteer  fire  company  and  left 
it  only  when  he  had  to  in  order  to  work  two 
jobs  after  he  had  gone  out  of  business.  I  have 
volunteered  in  Girl  Scouts  for  almost  10 
years  because  I  see  the  need  to  provide  posi- 
tive programs  for  another  poorly  represented 
part  of  our  society,  the  children  of  America. 
My  brother  is  an  electrician  in  Vermont. 
In  the  past  year,  he  has  gone  for  several 
weeks  without  work.  His  loss  of  work  is  de- 
rived from  several  sources— the  recession, 
loss  of  work  to  moonlighters,  and  loss  of  so- 
cial programs  which  used  to  provide  rehab, 
jobs  for  him. 

This  is  not  the  kinder,  gentler  nation  that 
was  promised. 

I  think  that  we  need  to  redefine  the  middle 
class— it  is  absolutely  too  broad  a  range 
now— with  those  in  the  lower  area  teetering 
on  the  poverty  level  and  those  in  the  higher 
levels  extremely  comfortable. 

We  need  more  retraining,  possibly  in  pro- 
posed R&D  programs,  retrain  those  people 
not  brought  up  In  the  "computer  age." 

Try  to  ensure  that  each  family  has  at  least 
one  member  employed  in  a  decent  job. 

Business  needs  to  be  socially  responsible, 
both  in  human  and  in  environmental  needs. 
We  need  to  continue  and  extend  unemploy- 
ment benefits. 

We  have  become  greedy— both  as  Individ- 
uals and  in  business  areas.  We  don't  know 
how  to  put  ourselves  in  "other's  shoes."  Peo- 
ple don't  want  to  acknowledge  others  prob- 
lems. It  might  be  an  indication  of  their  own 
future. 

I  have  continued  to  take  courses  at  area 
community  colleges.  Presently,  my  husband 
is  enrolled  at  a  Saturday  computer  course  at 
Waterbury  State  Technical. 

We  have  been  responsible  and  productive, 
honest  and  industrious. 

I'd  like  to  quote  from  a  recent  article  re- 
garding family  policy  in  the  Utne  Reader.  It 
is  written  by  Monika  Bauerlein.  a  native  of 
Germany.  She's  commented  that  she  has 
come  to  love  many  things  about  the  United 
States  but  family  policy  is  not  one  of  them. 
To  put  it  mildly,  it's  an  inhumane  system. 
It's  also  uneconomical.  She  goes  on  to  say 
that  as  the  economy  convulses  ftom  one  re- 
cession into  another,  middle  class  people  are 
usually  one  paycheck  (or  a  divorce)  away 
from  unemployment,  poverty,  homelessness 
and  very  often  family  disaster.  During  these 
recessionary  periods.  Marion  Wright 
Edelman.  of  the  Children's  Defense  Fund,  has 
noted,  a  sense  of  Isolation  and  often  despair, 
hits  parents  and  children  regardless  of  their 
place  on  the  social  and  economic  ladder  " 
Bauerlein  continues  "it  really  takes  a  com- 
munity to  raise  children  no  matter  how 
much  money  one  has.  It's  the  bedrock  secu- 


rity of  the  community  that  we  and  our  chil- 
dren need." 

What  prompted  me  to  call  Senator  Dodd  s 
office  recently  was  another  report  on  the  S  & 
L  bailout.  I  think  it's  obscene  to  bail  out  a 
group  who  committed  fraudulent  acta  at  the 
expense  of  the  taxpayers,  the  unemployed 
among  them,  when  many  of  us  cannot  even 
afford  proper  health  care. 

I  feel  that  health  care  should  be  available 
to  all  and  that  National  Health  Care  should 
be  instituted. 

Consider  that  as  taxpayers  we  continue  to 
fund  health  care  in  all  public  sectors  while 
we  cannot  afford  it  ourselves.  Consider  that 
some  families  have  dual  policies  and  are  ba- 
sically overinsured  while  those  who  can  least 
afford  it  pay  their  own  or  go  uninsured. 

Certainly  during  our  personal  crisis,  health 
benefits  would  have  alleviated  a  lot  of  the 
stress.  A  National  Health  Insurance  might 
even  encourage  entrepreneurialship.  How 
many  people  stay  at  stressful  or  lowpaying 
jobs  because  of  health  care  benefits?  How 
many  people  do  not  even  consider  opening 
their  own  businesses  because  of  the  added 
costs  of  purchasing  their  health  benefits? 

I'd  like  to  close  by  pointing  out  an  Irony 
relative  to  my  grandfather.  My  grandfather 
emigrated  here  from  Ireland  in  the  early 
1900"s.  He  worked  hard  and  eventually  pur- 
chased a  home.  However,  when  his  wife  be- 
came ill.  he  lost  his  home  and  basically 
spent  the  rest  of  his  life  paying  off  medical 
bills.  This  is  happening  to  people  today.  The 
last  decade  has  created  as  the  German  lady 
said,  an  "inhumane  society."  Have  we  made 
no  progress  in  a  century?  How  are  we  going 
to  exit  from  this  century? 

Mr.  BOREN.  Mr.  President.  I  simply 
want  to  clarify  the  record  regarding 
my  vote  on  the  Gramm-Wallop  amend- 
ment. I  voted  against  the  amendment 
on  procedural  grounds.  Since  the 
amendment  is  a  revenue  provision,  it 
would  have  caused  the  underlying  bill, 
the  Emergency  Unemployment  Com- 
pensation Act.  to  die  in  the  House  of 
Representatives.  As  all  Senators  know, 
the  Constitution  requires  revenue 
measures  to  originate  in  the  House. 

However,  I  want  my  position  on  the 
tax  policy  provisions  contained  in  the 
Gramm  amendment  to  be  clear.  I  sup- 
port a  capital  gains  differential.  I  sup- 
port the  IRA-type  savings  plans  that 
are  called  for  both  in  this  amendment 
and  in  a  bill  authored  by  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee. Senator  Bentsen.  I  support 
policies  to  help  lower  and  middle-class 
individuals  purchase  their  first  home.  I 
support  extension  of  the  research  and 
experimentation  tax  credit;  in  fact  I 
support  making  it  permanent.  I  sup- 
port the  extension  of  the  health  insur- 
ance deduction  for  self-employed  indi- 
viduals. Last,  I  support  repeal  of  the 
automobile  luxury  tax  on  cars  equipped 
for  handicapped  individuals. 

Mr.  President,  I  believe  all  of  these 
provisions  are  sound  tax  policy  and  are 
desperately  needed  for  our  Nation's 
economic  success.  As  a  member  of  the 
Finance  Committee,  I  intend  to  con- 
tinue working  with  Chairman  BENTSEN 
to  ensure  enactment  of  each  of  these 

policies, 

Mr.  KOHL.  Mr,  President.  I  intend  to 
vote  for  S.  1722,  the  Finance  Commit- 


tee bill  to  provide  extended  unemploy- 
ment benefits  to  the  over  3  million 
American  workers  who  have  exhausted 
their  normal  benefits.  These  are  people 
who  want  to  work,  who  have  worked  in 
the  past,  and  will  work  in  the  future. 
But  because  of  the  recession — a  reces- 
sion which  has  lasted  for  well  over  a 
year  and  shows  no  signs  of  ending 
soon— they  just  can't  find  work  right 
now.  These  people  have  paid  Into  the 
unemployment  insurance  system  and 
now  they  need,  and  deserve,  a  payback 
of  their  own.  That's  what  this  bill  gives 
them. 

I  would  like  to  thank  the  chairman 
of  the  Finance  Committee  for  altering 
his  proposal  to  offer  7  weeks  of  benefits 
to  the  long-term  unemployed  in  a 
State  like  Wisconsin,  where  our  State 
unemployment  rate  is  lower  than  that 
in  most  of  the  other  States.  S.  1722 
originally  offered  only  4  weeks  of  bene- 
fits to  States  like  mine. 

A  recession  does  not  respect  State 
boundaries.  While  I  am  thankful  that 
Wisconsin,  as  a  whole,  is  weathering 
this  economic  downturn  well,  I  am  dis- 
tressed that  certain  areas  of  Wisconsin 
are  suffering  unemployment  rates  well 
above  10  percent.  The  increase  in  bene- 
fits from  4  to  7  weeks  will  give  unem- 
ployed workers  in  these  depressed 
areas  a  chance  to  survive  until  their 
local  economy  picks  up. 

Unemployed  is  unemployed.  The 
needs  of  a  jobless  worker  in  Wiscon- 
sin— the  need  to  support  his  or  her  fam- 
ily, to  make  house  payments,  to  pay 
medical  bills — are  as  pressing  as  the 
needs  of  jobless  workers  in  Texas,  Ari- 
zona, California,  or  New  York.  I  thank 
the  Senator  from  Texas  for  responding 
to  this  reality  so  quickly  after  I 
brought  it  to  his  attention. 

While  I  am  proud  to  support  this  bill 
for  what  it  does,  I  am  troubled  by  what 
It  does  not  do.  We  are  recognizing  only 
one  emergency  here:  The  plight  of  the 
long-term  unemployed.  Their  plight  is 
real,  their  problems  are  significant,  but 
they  are  not  unique. 

The  dairy  farmers  in  my  State  are 
not  unemployed— they  are  working 
hard  every  day— but  they  are  not  mak- 
ing a  living.  Inadequate  prices  and 
soaring  costs  have  driven  them  into  a 
corner  just  as  deep  and  as  dark  as  that 
in  which  the  unemployed  find  them- 
selves, Mr.  President,  we  do  have  to 
consider  the  needs  of  dairy  farmers  in 
Wisconsin  as  well  as  unemployed  auto 
workers  in  Detroit.  Both  are  suffering 
as  a  result  of  the  economic  policies  of 
this  administration.  And  both  need 
some  relief.  Obviously  we  are  not  going 
to  provide  relief  for  the  dairy  farmers 
now.  But  before  this  year  ends,  the 
Senate  will  have  to  consider  legislation 
to  respond  to  their  problems. 

Despite  this  one  area  of  concern.  I  be- 
lieve that  S.  1722  should  win  the  sup- 
port of  a  majority  of  this  body.  Amer- 
ican workers  are  suffering  right  now 
because  of  an  economic  recession  that 


has  been  as  sudden,  severe,  unexpected, 
and  harsh  as  any  hurricane,  tornado,  or 
earthquake.  We  are  offering  them  as- 
sistance today  to  help  keep  their 
homes  and  families  together  until  this 
storm  passes.  Yes,  we  are  borrowing 
the  money  to  offer  this  assistance,  just 
as  we  have  borrowed  to  help  other  vic- 
tims—both here  and  abroad — of  natural 
disasters,  economic  collapses,  or  wars. 

Is  this  "help  now.  pay  later"  ap- 
proach fiscally  irresponsible?  Not  at 
all.  There  is  a  category  of  spending 
which  Democrats  and  Republicans 
alike  agree  on — emergency  spending. 
And  we  agree  that  such  spending 
should  take  place  quickly,  in  response 
to  urgent  needs,  with  the  financing  to 
be  worked  out  later.  This  understand- 
ing is  embodied  in  last  year's  budget 
law.  and  this  understanding  allowed  us 
to  get  immediate  aid  to  the  Kurds  and 
immediate  funding  to  our  troops  fight- 
ing in  the  gulf. 

While  our  troops  waited  overseas  for 
reinforcements,  no  one  would  have  tol- 
erated a  long,  partisan  debate  on  tax 
cuts  versus  spending  cuts,  or  sequester 
versus  entitlement  reform.  Congress 
and  the  President  agreed  that  they 
should  have  every  penny  of  support 
they  needed.  Don't  our  workers  on  the 
economic  front  lines  deserve  the  same 
treatment? 

This  is  not  to  argue  that  we  should 
push  off  the  costs  of  this  bill  onto  our 
children  or  grandchildren.  After  we  get 
assistance  to  these  jobless  workers,  we 
have  an  obligation  to  turn  to  the  hard 
work  of  deficit  reduction.  I  am  com- 
mitted to  this,  as  I  know  are  many  of 
my  colleagues.  We  will  have  our  first 
chance  to  pay  for  this  emergency  aid. 
in  a  meaningful  way.  perhaps  as  soon 
as  this  week.  We  will  have  a  chance  to 
vote  on  an  amendment  by  Senator  Sas- 
SER  to  cut  a  significant  amount  of  de- 
fense spending.  This  cut  will  not  be 
spent  on  some  other  program;  it  will  be 
used  to  reduce  the  deficit. 

I  want  to  help  jobless  workers  today, 
and  S.  1722  does  that.  I  want  to  pay  for 
that  good  deed,  and  we  will  have  a 
chance  to  do  that  later  this  week.  Con- 
gress can  pursue  humane  economic  pol- 
icy and  a  balanced  budget  at  the  same 
time.  A  first  step  toward  this  end  is 
voting  for  S.  1722  today.  A  second  step 
is  to  engage  in  a  meaningful  debate  on 
spending  restraint  tomorrow.  I  am 
willing  to  do  both,  and  I  urge  my  col- 
leagues to  join  me. 

Mr.  GORE.  Mr.  President.  I  am 
pleased  that  I  am  an  original  cosponsor 
of  the  Emergency  Compensation  Unem- 
ployment Act  of  1991.  I  commend  Sen- 
ator Bentsen  for  his  work  in  helping 
those  who  have  exhausted  their  unem- 
ployment benefits  due  to  the  recession. 
Support  for  this  bill  has  been  very 
eloquently  stated.  I  would  like  to  ad- 
dress my  opposition  to  the  Dole  amend- 
ment and  my  concerns  about  his  pro- 
posal to  offset  funds  used  In  his  bill. 
The  Dole  amendment  would  raise  reve- 


nue by  auctioning  off  Government 
radio  spectrum  by  1993.  This  move 
could  seriously  affect  the  Tennessee 
Valley  Authority's  power  communica- 
tions, and,  consequently,  cost  TVA 
ratepayers  as  much  as  $10  million. 

TVA  is  one  of  the  Nation's  largest 
producers  of  electricity  serving  7  mil- 
lion customers  in  7  States  with  29  hy- 
droelectric facilities,  12  coal-fired 
plants,  3  operating  NRC-licensed  units. 
4  gas  turbine  installations,  and  a 
pimiped  storage  plant.  Also,  TVA's  geo- 
graphic location  and  size  make  it  the 
key  power  system  in  the  Eastern  Unit- 
ed States  in  terms  of  providing  the 
solid  electrical  foundation  required  for 
a  stable,  reliable,  interconnected  power 
grid. 

In  order  to  reliably  meet  the  elec- 
trical power  needs  of  the  Valley's  7 
million  citizens,  the  TVA  power  system 
owns  and  operates  18  microwave  sys- 
tems which  utilize  radio  frequencies  in 
the  1710-1850  MHz  band.  These  micro- 
wave facilities  are  an  integral  part  of 
TVA's  in-house  power  control  tele- 
communications system,  through 
which  TVA  sends  the  signals  that  com- 
municate with,  control,  and  protect 
TVA  generation  and  transmission  fa- 
cilities; direct  the  flow  of  electric 
power  over  17.000  miles  of  high-voltage 
transmission  lines;  and  control  power 
exchange  with  neighboring  electric 
systems  through  44  interconnection 
points. 

Under  the  Dole  amendment,  TVA's 
ratepayers  would  have  to  pay  up  to  $10 
million  if  forced  to  move  from  current 
radio  frequencies.  That  is  money  that 
the  ratepayers  would  have  to  pay  for  a 
second  time  since  they  have  already 
paid  to  have  the  present  system  in- 
stalled. I  find  this  unacceptable.  TVA 
has  just  celebrated  its  4th  year  of  no 
rate  increases,  and  I  don't  want  power 
customers  to  bear  unnecessary  costs 
because  of  this  amendment. 

Since  the  people  and  the  businesses 
in  Tennessee  and  other  surrounding 
States  are  paying  for  the  power  sys- 
tem, which  is  self-financing,  they  have 
the  right  to  expect  that  they  will  get 
their  electricity  in  a  reliable  and  effi- 
cient manner.  The  need  for  utilities  to 
have  reliable,  private  telecommuni- 
cations systems  has  been  demonstrated 
numerous  times  during  natural  disas- 
ters such  as  tornadoes,  hurricanes,  and 
earthquakes.  The  Federal  Communica- 
tions Commission  has  acknowledged 
this  reliability  when  it  found  that 
"power  companies  demand  a  reliability 
factor  of  99.995  percent  *  *  •  which  is 
higher  than  the  level  of  reliability  for 
most  common  carrier  services." 

The  Senate  Commerce  Committee  in 
its  consideration  of  S.  218 — a  bill  to  re- 
allocate at  least  200  MHz  of  Federal 
agency  radio  frequency  spectrum  to  de- 
velopers of  emerging  telecommuni- 
cations technologies— recognized  the 
critical  importance  of  microwave  fa- 
cilities used  for  power  system  control 
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by  TVA  and  the  Power  Marketing  Ad- 
ministrations and  expressly  exempted 
the  frequencies  those  power  systems 
use  from  the  reallocation  process. 

Preservlnfr  the  reliability  of  the 
power  supply  to  millions  of  customers 
of  TVA  and  the  PMA's  requires  that 
those  Federal  power  systems  be  able  to 
continue  to  use  appropriate  radio  fre- 
quencies for  operating  their  power  sys- 
tem control  microwave  facilities. 
These  needs  must  be  provided  for  and 
protected  under  any  spectrum 
reallocation  proposal.  The  amendment 
offered  by  the  Senator  from  Kansas 
does  not  ensure  this. 

Mr.  BYRD.  Mr.  President,  just  over  1 
month  ago.  the  Congress  passed  and 
sent  to  the  President  legislation,  the 
Emergency  Unemployment  Compensa- 
tion Act  of  1991.  to  provide  emergency 
extended  unemployment  benefits  to 
those  Americans  experiencing  pro- 
longed unemployment.  While  the  Presi- 
dent signed  the  bill,  he  refused  to  des- 
ignate the  spending  authorized  as  an 
emergency  under  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985.  As  a  result,  no  funds  were  re- 
leased, and  no  assistance  was  provided 
to  those  American  workers,  and  their 
families,  struggling  to  survive  the 
hardships  associated  with  long-term 
unemployment. 

I  was  disappointed  by  the  President  s 
decision  last  month.  In  my  view,  the 
plight  of  the  unemployed  in  this  coun- 
try and  the  Inadequacies  of  our  unem- 
ployment compensation  system  rep- 
resent an  emergency  that  demands  as 
much  attention  and  action  as  the  ad- 
ministration has  been  willing  to  devote 
to  the  problems  of  people  overseas. 
Thus  far.  however,  by  refusing  to  ac- 
knowledge that  an  emergency  exists  at 
home,  the  administration  has  turned 
its  back  on  the  needs  of  the  people  of 
this  country. 

In  his  inaugural  address,  the  Presi- 
dent   spoke    of    making    America    a 
"Kinder  and  Gentler  Nation."   As  we 
look  out  across  our  Nation  today,  how- 
ever,   we    do    not    see    a    kinder    and 
gentler  economy.   Instead,   we  see  an 
economy,  a  nation  and  its  people,  suf- 
fering from  the  effects  of  a  wrenching 
recession.    During   his    campaign,    the 
President  promised  to  create  30  million 
new  jobs  in  8  years.  Yet.  today,  there 
are    fewer   Americans   employed    than 
when  the  President  took  office.  As  a  re- 
sult  of  the   recession,    unemployment 
has  climbed  to  its  highest  levels  in  the 
last  5  years.  Eight  and  one-half  million 
Americans  were  out  of  work  in  August: 
less  than  3.3  million  were  covered  by 
the  existing  unemployment  insurance 
system.  Is  this  the  administration's  vi- 
sion of  a  "Kinder  and  Gentler  Nation?" 
Since  April,  the  number  of  Ameri- 
cans   receiving    unemployment    com- 
pensation has  declined  by  264.000.  all 
the  while  the  number  of  Americans  un- 
employed   has    increased    by    214.000. 
Barely    one-third    cf    all    unemployed 


workers  are  today  receiving  some  form 
of  unemployment  benefits. 

The  existing  unemployment  com- 
pensation system  is  failing  to  meet  the 
needs  of  those  Americans  suffering 
through  the  indignity  and  distress  of 
unemployment,  particularly  those  ex- 
periencing long-term  unemployment. 
In  July  more  than  330.000  Americans 
exhausted  their  unemployment  insur- 
ance benefits.  The  system  has  aban- 
doned these  Americans,  leaving  them 
to  fend  for  themselves,  with  no  job  and 
no  unemployment  insurance.  Is  this 
the  administrations  vision  of  a 
"Kinder  and  Gentler  Nation?" 

There    are    now    nearly    1.2    million 
Americans   who   have   been    unable   to 
find  work  for  more  than  6  months  be- 
cause  of  the   recession.    For  most   of 
these  workers,  their  unemployment  in- 
surance has  been  exhausted.  The  ad- 
ministration, however,  says  it  sees  no 
reason    for    providing    additional    ex- 
tended  unemployment  benefits.   I.   on 
the  other  hand,  would  argue  that  there 
are   plenty   of  reasons— 1.2   million   or 
more  compelling  reasons— for  doing  so. 
We  are  confronted  with  a  crisis  in 
this   country:   an   emergency   that   de- 
mands action.   I   know  how  long-term 
unemployment  can  destroy  the  spirit 
of  a  working  man  or  woman.   I  have 
seen  how  it  can  cause  despair,  frustra- 
tion, hunger,  and  family  strife.  When  I 
go  home  to  West  Virginia,   where  we 
struggle  under  the  highest  unemploy- 
ment rate  in  the  Nation,  I  do  not  have 
to  look  far  to  see  the  harsh  effects  of 
unemployment.     In    July.     West    Vir- 
ginia's unemployment  rate  climbed  to 
10.1  percent.  In  that  same  month.  West 
Virginia's  unemployed  also  became  in- 
eligible   for    extended    unemployment 
benefits.   We  have  the  highest  unem- 
ployment rate  in  the  Nation,  yet  we 
are  not  eligible  for  extended  unemploy- 
ment benefits.  As  a  result,  only  25  per- 
cent of  unemployed  workers  in  West 
Virginia  are  currently  receiving  unem- 
ployment compensation.  Three  out  of 
every  four  unemployed  workers  in  my 
home  State  are  being  left  out  in  the 
cold,    forced    to    endure    and   struggle 
through    the    hardships    of   unemploy- 
ment on  their  own. 

Mr.  President,  an  emergency  exists 
in  West  Virginia,  just  as  an  emergency 
exists  throughout  our  country.  The  un- 
employed in  the  United  States  deserve 
our  help,  and  the  means  to  help  are 
available.  The  extended  benefits  trust 
fund  has  accumulated  a  multibillion- 
dollar  surplus,  greater  than  the  cost  of 
the  bill  before  us  today.  Let  us  use  that 
surplus,  and  let  us  exercise  the  emer- 
gency procedures  that  were  built  into 
last  year's  budget  agreement,  to  meet 
the  needs  of  those  Americans  who  are 
looking  to  us  for  some  assistance  dur- 
ing this  time  of  economic  hardship. 

I  am  pleased  to  be  an  original  cospon- 
sor  of  the  bill  before  the  Senate  today. 
S.  1722.  and  I  commend  both  the  major- 
ity leader  and  the  chairman  of  the  Sen- 


ate Finance  Conmiittee  for  bringing 
this  measure  to  the  Senate  floor  with 
such  speed.  I  am  confident  that  we.  in 
Congress,  will  pass  this  important  and 
much  neijded  legislation  again,  just  as 
we  did  irik  August.  We  must  recognize 
the  unerriployment  situation  in  our 
country  fot  what  it  is— an  emergency. 
We  must  t^ke  the  steps  required  to  free 
up  the  fiands  necessary  to  meet  the 
needs  of /Americans  struggling  to  sur- 
vive the/hardships  of  long-term  unem- 
ploymey;.  Americans  living  next  door 
deservef  the  same  helping  hand  as  peo- 
ple li/ng  halfway  around  the  world. 
Amercans  deserve  better  than  what 
the  administration  has  given  them  to 
date. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  shall  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  is  nec- 
essarily absent. 

The  result  was  announced— yeas  69. 
nays  30.  as  follows: 
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Bums 

Byrd 

Chafee 

CoheD 

Conrad 

Cranston 

D  Amato 

Danlorth 

Daschle 

DeConclnt 


Brown 

CoaU 

Cochran 

Craig 

Dole 

Domenlcl 

Oam 

Gorton 

Qramm 

Oraasley 


Dixon 

Dodd 

Durenberger 

Ezon 

Ford 

Fowler 

Glenn 

Gore 

Graham 

Katneld 

Henin 

HoUtngs 

Inouye 

Jeffords 

Johnston 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

NAYS— 30 

Hatch 

Helms 

Kassebaum 

Lott 

Lugar 

Mack 

McCain 

McConnell 

Murkowskl 

Nickles 

NOT  VOTING— 1 

Harkin 


Lieberman 

Metzenbaum 

Mlkulskl 

Mitchell 

Moynlhan 

Nunn 

Packwood 

Pell 

Pry  or 

Reld 

Rlegle 

Robb 

Rockefeller 

San  ford 

Sarbanes 

Sasser 

Seymour 

Shelby 

Simon 

Specter 

Wellstone 

Wlrth 

Wofford 


Pressler 

Roth 

Rudman 

Simpson 

Smith 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


So  the  bill  (S.  1722).  as  amended,  was 
passed  as  follows: 

S.  1722 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asseml)led. 
SECTION  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "Emergency 
Unemployment  Compensation  Act  of  1991  ". 
SEC.  S.  FEDEIUL4TATE  AGREEMEffTS. 

(a)  In  General.— Any  State  which  desires 
to  do  so  may  enter  Into  and  participate  In  an 
agreement  under  this  Act  with  the  Secretary 
of  Labor  (hereafter  in  this  Act  referred  to  as 
the  "Secretary").  Any  State  which  Is  a  party 
to  an  agreement  under  this  Act  may.  upon 
providing  30  days  written  notice  to  the  Sec- 
retary, terminate  such  agreement. 

(b)  Provisions  of  agreement.- Any  agree- 
ment under  subsection  (a)  shall  provide  that 
the  State  agency  of  the  State  will  make  pay- 
ments of  emergency  unemployment  com- 
pensation— 

(1)  to  Individuals  who— 

(A)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(B)  have  no  rights  to  compensation  (includ- 
ing both  regular  compensation  and  extended 
compensation)  with  respect  to  a  week  under 
such  law  or  any  other  State  unemployment 
compensation  law  or  to  compensation  under 
any  other  Federal  law  (and  are  not  paid  or 
entitled  to  be  paid  any  additional  compensa- 
tion under  any  State  or  Federal  law):  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada;  and 

(2)  for  any  week  of  unemployment  which 
begins  In  the  Individual's  period  of  eligibility 
(as  defined  in  section  7(2)). 

(c)  Exhaustion  of  BENEFrrs.— For  purposes 
of  subsection  (b)(1)(A).  an  individual  shall  be 
deemed  to  have  exhausted  such  individual's 
rights  to  regular  compensation  under  a  State 
law  when — 

(1)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such  In- 
dividual has  received  all  regular  compensa- 
tion available  to  such  individual  based  on 
employment  or  wages  during  such  individ- 
ual's base  period:  or 

(2)  such  individual's  rights  to  such  com- 
pensation have  been  terminated  by  reason  of 
the  expiration  of  the  benefit  year  with  re- 
spect to  which  such  rights  existed. 

(d)  Weekly  BENEFrr  amount.— For  pur- 
poses of  any  agreement  under  this  Act^ 

(1)  the  amount  of  emergency  unemploy- 
ment compensation  which  shall  be  payable 
to  any  individual  for  any  week  of  total  un- 
employment shall  be  equal  to  the  amount  of 
the  regular  compensation  (including  depend- 
ent's allowances)  payable  to  such  individual 
during  such  Individual's  benefit  year  under 
the  State  law  for  a  week  of  total  unemploy- 
ment; 

(2)  the  terms  and  conditions  of  the  State 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  emergency  unemploy- 
ment compensation  and  the  payment  there- 
of, except  where  Inconsistent  with  the  provi- 
sions of  this  Act.  or  with  the  regulations  or 
operating  instructions  of  the  Secretary  pro- 
mulgated to  carry  out  this  Act;  and 

(3)  the  maximum  amount  of  emergency  un- 
employment compensation  payable  to  any 
Individual  for  whom  an  account  Is  estab- 
lished under  section  3  shall  not  exceed  the 
amount  established  in  such  account  for  such 
Individual. 

(e)  Election.— Notwithstanding  any  other 
provision  of  Federal  law  (and  if  Sute  law 


permits),  the  Governor  of  a  State  in  a  7-per- 
cent period  or  an  8-percent  period,  as  deflned 
In  section  3(c).  is  authorized  to  and  may 
elect  to  trigger  off  an  extended  compensa- 
tion period  in  order  to  provide  payment  of 
emergency  unemployment  compensation  to 
individuals  who  have  exhausted  their  rights 
to  regular  compensation  under  State  law. 

SEC.     3.     EMERGENCY     UNEMPLOYMENT     COM- 
PENSATION ACCOUNT. 

(a)  IN  General.— Any  agreement  under 
this  Act  shall  provide  that  the  State  will  es- 
tablish, for  each  eligible  individual  who  files 
an  application  for  emergency  unemployment 
compensation,  an  emergency  unemployment 
compensation  account  with  respect  to  such 
individual's  benefit  year. 

(b)  AMOUNT  in  Account.— 

(1)  In  general.— The  amount  established  in 
an  account  under  subsection  (a)  shall  be 
equal  to  the  lesser  of— 

(A)  100  percent  of  the  total  amount  of  regu- 
lar compensation  (including  dependents'  al- 
lowances) payable  to  the  individual  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
the  individual  most  recently  received  regu- 
lar compensation,  or 

(B)  the  applicable  limit  times  the  Individ- 
ual's average  weekly  benefit  amount  for  the 
benefit  year. 

(2)  APPLICABLE  LiMrr.— For  purposes  of  this 
section— 

(A)  In  general.— Except  as  provided  in  this 
paragraph,  the  applicable  limit  shall  be  de- 
termined under  the  following  table: 

In  the  case  of  weeks 

beginning  during  a:  The  applicable 

limit  is: 

8-percent  period  20 

7-percent  period 13 

6-percent  period  or 

other  period  7 

(B)  APPLICABLE  LIMIT  NOT  REDUCED.— An  in- 
dividual's applicable  limit  for  any  week  shall 
In  no  event  be  less  than  the  highest  applica- 
ble limit  in  effect  for  any  prior  week  for 
which  emergency  unemployment  compensa- 
tion was  payable  to  the  individual  from  the 
account  involved. 

(C)  INCREASE   IN    APPLICABLE   LIMrr.— If  the 

applicable  limit  In  effect  for  any  week  is 
higher  than  the  applicable  limit  for  any 
prior  week,  the  applicable  limit  shall  be  the 
higher  applicable  limit,  reduced  (but  not 
below  zero)  by  the  number  of  prior  weeks  for 
which  emergency  unemployment  compensa- 
tion was  paid  to  the  individual  from  the  ac- 
count involved. 

(3)  REDUCTION  for  EXTENDED  BENEFITS  — 

The  amount  in  an  account  under  paragraph 
(1)  shall  be  reduced  (but  not  below  zero)  by 
the  aggregate  amount  of  extended  compensa- 
tion (If  any)  received  by  such  individual  re- 
lating to  the  same  benefit  year  under  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970. 

(4)  Weekly  benefit  amount.— For  purposes 
of  this  subsection,  an  individual's  weekly 
benefit  amount  for  any  week  is  the  amount 
of  regular  compensation  (including  depend- 
ents' allowances)  under  the  State  law  pay- 
able to  such  individual  for  such  week  for 
total  unemployment. 

(c)  Determination  of  Periods.— 

(1)  In  general.- For  purposes  of  this  sec- 
tion, the  terms  "8-percent  period".  "7-per- 
cent period",  "6-percent  period",  and  "other 
period"  mean,  with  respect  to  any  State,  the 
period  which— 

(A)  begins  with  the  second  Sunday  of  the 
month  after  the  first  month  during  which 
the  applicable  trigger  for  such  period  is  on. 
and 


(B)  ends  with  the  Saturday  immediately 
preceding  the  second  Sunday  of  the  month 
after  the  first  month  during  which  the  appli- 
cable trigger  for  such  period  is  off. 

(2)  APPLICABLE  trigger.— In  the  case  of  an 
8-percent  period.  7-percent  period,  6-percent 
period,  or  other  period,  as  the  case  may  be. 
the  applicable  trigger  is  on  for  any  week 
with  respect  to  any  such  period  If  the  aver- 
age rate  of  total  unemployment  in  the  State 
for  the  period  consisting  of  the  most  recent 
6-calendar  month  period  for  which  data  are 
available— 

(A)  equals  or  exceeds  6  percent,  and 

(B)  falls  within  the  applicable  range  (as  de- 
fined in  paragraph  (3)). 

Subparagraph  (A)  shall  only  apply  in  the 
case  of  an  8-percent  period.  7-percent  period, 
or  6-percent  period. 

(3)  APPLICABLE  range.— For  purposes  of 
this  subsection,  the  applicable  range  is  as 
follows: 


In  the  case  of  a:  The  applicable  range  la: 

8-percent  period A  rate  equal  to  or  ex- 
ceeding 8  percent. 

7-percent  period A  rate  equal  to  or  ex- 
ceeding 7  percent  but 
less  than  8  percent. 

S-percent  period A  rate  equal  to  or  ex- 
ceeding 6  percent  but 
less  than  7  percent. 

Other  period  A  rate  less  than  6  per- 
cent. 

(4)  SPECIAL  RULES  FOR  DETERMINING  PERI- 
ODS.— 

(A)  Minimum  period.— Except  as  provided 
in  subparagraph  (B),  if  for  any  week  begin- 
ning after  October  5,  1991,  an  8-percent  pe- 
riod, 7-percent  period.  6-percent  period,  or 
other  period,  as  the  case  may  be,  is  triggered 
on  with  respect  to  such  State,  such  period 
shall  last  for  not  less  than  13  weeks. 

(B)  Exception  if  applicable  range  in- 
creases.—If.  but  for  subparagraph  (A),  an- 
other period  with  a  higher  applicable  range 
would  be  in  effect  for  such  State,  such  other 
period  shall  take  effect  without  regard  to 
subparagraph  (A). 

(5)  NOTIFICATION    BY    SECRETARY.— When    a 

determination  has  been  made  that  an  8-per- 
cent period,  7-percent  period.  6-percent  pe- 
riod, or  other  period  is  beginning  or  ending 
with  respect  to  a  State,  the  Secretary  shall 
cause  notice  of  such  determination  to  be 
published  in  the  Federal  Register. 
(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3).  no  emergency  unem- 
ployment compensation  shall  be  payable  to 
any  individual  under  this  Act  for  any  week— 

(A)  beginning  before  the  later  of— 
(i)  October  6.  1991,  or 

(11)  the  first  week  following  the  week  in 
which  an  agreement  under  this  Act  is  en- 
tered into,  or 

(B)  beginning  after  July  4,  1992. 

(2)  Transition.— In  the  case  of  an  individ- 
ual who  is  receiving  emergency  unemploy- 
ment compensation  for  a  week  which  in- 
cludes July  4,  1992,  such  compensation  shall 
continue  to  be  payable  to  such  individual  in 
accordance  with  subsection  (b)  for  any  week 
beginning  in  a  period  of  consecutive  weeks 
for  each  of  which  the  individual  meets  the 
eligibility  requirements  of  this  Act. 

(3)  Reachback  provisions.— 
(A)  In  general— If— 

(1)  any  individual  exhausted  such  individ- 
ual's rights  to  regular  compensation  (or  ex- 
tended compensation)  under  the  State  law 
after  March  31.  1991.  and  before  the  first 
week  following  October  5.  1991  (or.  if  later, 
the  week  following  the  week  in  which  the 
agreement  under  this  Act  i&  entered  into), 
and 
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(11)  a  period  described  in  subsection 
(cK2)(A)  is  in  effect  with  respect  to  the  State 
for  the  first  week  following  October  5.  1991. 
such  Individual  shall  be  entitled  to  emer- 
gency unemployment  compensation  under 
this  Act  In  the  same  manner  as  if  such  indi- 
vldual's  benefit  year  ended  no  earlier  than 
the  last  day  of  such  following  week. 

(B)  Special  rule.— a  State  not  meeting 
the  requirements  of  subparagraph  (A)(ii) 
shall  be  treated  as  meeting  such  require- 
ments if  such  State  met  them  for  the  first 
week  following  August  31.  1991. 

(C)  Limitation  of  benefits.— In  the  case  of 
an  individual  who  has  exhausted  such  indi- 
vidual's rights  to  both  regular  and  extended 
compensation,  any  emergency  unemploy- 
ment compensation  payable  under  subpara- 
graph (A)  or  (B)  shall  be  reduced  in  accord- 
ance with  subsection  (b)(3). 

SEC.  4.  PAYMENTS  TO  STATES  HAVING  AGREE 
MENT8  FOB  THE  PAYMENT  OF 
EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION. 

(a)  GENERAL  Rule.— There  shall  be  paid  to 
each  State  which  has  entered  Into  an  agree- 
ment under  this  Act  an  amount  equal  to  100 
percent  of  the  emergency  unemployment 
compensation  paid  to  individuals  by  the 
State  pursuant  to  such  agreement. 

(b)  Treatment  of  Reimbursable  Com- 
PEN8ATI0N.— No  payment  shall  be  made  to 
any  State  under  this  section  in  respect  of 
compensation  to  the  extent  the  State  is  enti- 
tled to  reimbursement  in  respect  of  such 
compensation  under  the  provisions  of  any 
Federal  law  other  than  this  Act  or  chapter  85 
of  title  5,  United  States  Code.  A  State  shall 
not  be  entitled  to  any  reimbursement  under 
such  chapter  85  in  respect  of  any  compensa- 
tion to  the  extent  the  State  is  entitled  to  re- 
imbursement under  this  Act  In  respect  of 
such  compensation. 

(c)  Determination  of  amount.— Sums  pay- 
able to  any  State  by  reason  of  such  State 
having  an  agreement  under  this  Act  shall  be 
payable,  either  in  advance  or  by  way  of  reim- 
bursement (as  may  be  determined  by  the 
Secretary).  In  such  amounts  as  the  Secretary 
estimates  the  State  will  be  entitled  to  re- 
ceive under  this  Act  for  each  calendar 
month,  reduced  or  Increased,  as  the  case  may 
be.  by  any  amount  by  which  the  Secretary 
finds  that  his  estimates  for  any  prior  cal- 
endar month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 
State.  Such  estimates  may  be  made  on  the 
basis  of  such  statistical,  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Sec- 
retary and  the  State  agency  of  the  State  in- 
volved. 

SEC.  5.  FINANCING  PROVISIONS. 

(a)  In  General.- Funds  In  the  extended  un- 
employment compensation  account  (as  es- 
tablished by  section  905  of  the  Social  Secj- 

'  rlty  Act)  of  the  Unemployment  Trust  Fund 
shall  be  used  for  the  making  of  payments  U) 
States  having  agreements  entered  into  un.l?r 
this  Act. 

(b)  Certification.— The  Secretary  shall 
from  time  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  State  rhe 
sums  payable  to  such  State  unde-  this  Act. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accour.ting  Of- 
fice, shall  make  payments  uo  the  State  in  ac- 
cordance with  such  certification,  by  trans- 
fers from  the  extended  unemployment  com- 
pensation account  (as  established  ty  section 
905  of  the  Social  Security  Act)  to  the  ac- 
count of  such  Sute  m  the  Unemployment 
Trust  Fund. 

(c)  Assistance  to  states  -There  are  here- 
by authorized  to  be  appropriated  without  fis- 


cal year  limitation,  such  funds  as  may  be 
necessary  for  purposes  of  assisting  States  (as 
provided  In  title  III  of  the  Social  Security 
Act)  in  meeting  the  costs  of  administration 
of  agreements  under  this  Act. 

SEC.  6.  FRAUD  AND  OVERPAYMENTS. 

(a)  Ln  General.— If  an  individual  know- 
ingly has  made,  or  caused  to  be  made  by  an- 
other, a  false  statement  or  representation  of 
a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fail,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
emergency  unemployment  compensation 
under  this  Act  to  which  he  was  not  entitled, 
such  individual— 

(1)  shall  be  ineligible  for  further  emer- 
gency unemployment  compensation  under 
this  Act  in  accordance  with  the  provisions  of 
the  applicable  State  unemployment  com- 
pensation law  relating  to  fraud  in  connection 
with  a  claim  for  unemployment  compensa- 
tion; and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18.  United  States  Code. 

(b)  Repayment.— In  the  case  of  Individuals 
who  have  received  amounts  of  emergency  un- 
employment compensation  under  this  Act  to 
which  they  were  not  entitled,  the  State  shall 
require  such  individuals  to  repay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  State  agency,  except 
that  the  State  agency  may  waive  such  repay- 
ment if  It  determines  that— 

(1)  the  payment  of  such  emergency  unem- 
ployment compensation  was  without  fault  on 
the  part  of  any  such  Individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(c)  Recovery  by  State  agency.— 
(1)  Lv  general —The  State  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  from  any  emergency 
unemployment  compensation  payable  to 
such  Individual  under  this  Act  or  from  any 
unemployment  compensation  payable  to 
such  individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
State  agency  or  under  any  other  Federal  law 
administered  by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 
date  such  individuals  received  the  payment 
of  the  emergency  unemployment  compensa- 
tion to  which  they  were  not  entitled,  except 
mat  no  single  deduction  may  exceed  50  per- 
cent of  the  weekly  benefit  amount  from 
which  such  deduction  is  made. 

i2)  Opportunity  for  hearing.- No  repay- 
ment shall  be  required,  and  no  deduction 
shall  be  made,  until  a  determination  has 
been  made,  notice  thereof  and  an  oppor- 
tunity for  a  fair  hearing  has  been  given  to 
the  Individual,  and  the  determination  has  be- 
come final. 

(d)  Review.— Any  determination  by  a  sute 
agency  under  this  section  shall  be  subject  to 
review  In  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State  un- 
employment compensation  law.  and  only  in 
that  manner  and  to  that  extent. 

8EC.  7.  DEFINITIONS. 

For  purposes  of  this  Act; 

(1)  In  general.— The  terms  ■compensa- 
tion", "regular  compensation",  -extended 
compensation  ',  "additional  compensation", 
•benefit  year",  "base  period".  "State". 
"State  agency".  "State  law",  and  "week" 
have  the  meanings  given  such  terms  under 
section  205  of  the  Federal-Sute  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  Eligibility  period— An  individual's 
eligibility  period  shall  consist  of  the  weeks 


In  the  Individual's  benefit  year  which  begin 
in  an  8-percent  period,  7-percent  period.  6- 
percent  period,  or  other  period  under  this 
Act  and,  if  the  Individual's  beneHt  year  ends 
on  or  after  October  5.  1991.  any  weeks  there- 
after which  begin  in  any  such  period.  In  no 
event  shall  an  Individual's  period  of  eligi- 
bility Include  any  weeks  after  the  39th  week 
after  the  end  of  the  benefit  year  for  which 
the  individual  exhausted  his  rights  to  regu- 
lar compensation  or  extended  compensation. 
(3)  Rate  of  total  unemployment.— The 
term  'rate  of  total  unemployment"  means 
the  average  unadjusted  total  rate  of  unem- 
ployment (as  determined  by  the  Secretary) 
for  a  State  for  the  period  consisting  of  the 
most  recent  6-calendar  month  period  for 
which  data  are  available. 
SEC.    8.    PAYMENTS    OF    UNEMPLOYMENT    COM 

PENSATION   TO   FORMER   MEMBERS 

OF  THE  ARMED  FORCES. 

(a)  Repeal  of  Certain  Limitations.— Sub- 
section (c)  of  section  8521  of  title  5.  United 
Sutes  Code,  is  hereby  repealed. 

(b)  Reduction  in  Length  of  Required  Ac- 
tive Duty  by  reserves.— Paragraph  (1)  of 
section  8521(a)  of  such  title  5  Is  amended  by 
striking  "180  days"  and  inserting  "90  days". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  9.  ADVISORY  COUNCIL  ON  UNEMPLOYMENT 
COMPENSATION. 

Section  908  of  the  Social  Security  Act  is 
amended  to  read  as  follows; 

■ADVISORY  council  ON  UNEMPLOYMENT 
COMPENSATION 

■SEC.  908.  (a)  Establishment.— Not  later 
than  February  1.  1992.  and  every  4th  year 
thereafter  (but  not  before  February  1  of  such 
4th  year),  the  Secretary  of  Labor  shall  estab- 
lish an  advisory  council  to  be  known  as  the 
Advisory  Council  on  Unemployment  Com- 
pensation (referred  to  In  this  section  as  the 

■Council'). 

■•(b)  Function.— It  shall  be  the  function  of 
each  Council  to  evaluate  the  unemployment 
compensation  program,  including  the  pur- 
pose, goals,  countercyclical  effectiveness, 
coverage,  benefit  adequacy,  trust  fund  sol- 
vency, funding  of  State  administrative  costs, 
administrative  efficiency,  and  any  other  as- 
pects of  the  program  and  to  make  rec- 
ommendations for  Improvement. 
"(c)  Members.— 

••(1)  In  general.— Each  Council  shall  con- 
sist of  11  members  as  follows; 

•'(A)  5  members  appointed  by  the  Presi- 
dent, to  include  representatives  of  business, 
labor.  State  government,  and  the  public. 

••(B)  3  members  appointed  by  the  President 
pro  tempore  of  the  Senate,  in  consultation 
with  the  Chairman  and  ranking  member  of 
the  Committee  on  Finance. 

••(C)  3  members  appointed  by  the  Speaker 
of  the  House.  In  consultation  with  the  Chair- 
man and  ranking  member  of  the  Committee 
on  Ways  and  Means. 

••(2)  Qualifications —In  appointing  mem- 
bers under  subparagraphs  (B)  and  (C).  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  shall  each  appolntr- 

••(A)  1  representative  of  the  Interests  of 
business, 

••(B)  1  representative  of  the  Interests  of 
labor,  and 

"(C)  1  representative  of  the  Interests  of 
State  governments, 

••(3)  Vacancies  —A  vacancy  in  any  Council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

••(4)  CHAIRMAN —The  President  shall  ap- 
point the  Chairman. 
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"(d)  Staff  and  Other  Assistance.— 

"(1)  In  general.— Each  council  may  en- 
gage any  technical  assistance  (Including  ac- 
tuarial services)  required  by  the  Council  to 
carry  out  Its  functions  under  this  section. 

"(2)  Assistance  from  secretary  of 
labor.— The  Secretary  of  Labor  shall  pro- 
vide each  Council  with  any  staff,  office  fa- 
cilities, and  other  assistance,  and  any  data 
prepared  by  the  Department  of  Labor,  re- 
quired by  the  Council  to  carry  out  its  func- 
tions under  this  section. 

"(e)  COMPENSATION.— Each  member  of  any 
Council— 

"(1)  shall  be  entitled  to  receive  compensa- 
tion at  the  rate  of  pay  for  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  title  5. 
United  States  Code,  for  each  day  (including 
travel  time)  during  which  such  member  is 
engaged  in  the  actual  performance  of  duties 
vested  In  the  Council,  and 

"(2)  while  engaged  in  the  performance  of 
such  duties  away  ffom  such  member's  home 
or  regular  place  of  business,  shall  be  allowed 
travel  expenses  (including  per  diem  in  lieu  of 
subsistence)  as  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  in  the 
Government  employed  Intermittently. 

"(O  REPORT.— 

"(1)  In  general.- Not  later  than  February 
I  of  the  second  year  following  the  year  in 
which  any  Council  is  required  to  be  estab- 
lished under  subsection  (a),  the  Council  shall 
submit  to  the  President  and  the  Congress  a 
report  setting  forth  the  findings  and  rec- 
ommendations of  the  Council  as  a  result  of 
Ita  evaluation  of  the  unemployment  com- 
pensation program  under  this  section. 

"(2)  Report  of  first  council.— The  Coun- 
cil shall  include  in  Ita  February  1,  1994,  re- 
port findings  and  recommendations  with  re- 
spect to  determining  eligibility  for  extended 
unemployment  beneflta  on  the  basis  of  un- 
employment statistics  for  regions.  States,  or 
subdivisions  of  States.". 

SEC.  la  emergency  DESIGNA'HON. 

(a)  Emergency  Designation.- Pursuant  to 
sections  25I(b)(2)(D)(l)  and  252(e)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1966.  the  Congress  hereby  designates 
all  direct  spending  amounts  provided  by  this 
Act  (for  all  fiscal  years)  and  all  appropria- 
tions authorized  by  this  Act  (for  all  fiscal 
years)  as  emergency  requlremente  within  the 
meaning  of  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

(b)  Effectiveness.- Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act.  none  of  the  preceding  sections  of 
this  Act  shall  take  effect  unless,  not  later 
than  the  data  of  the  enactment  of  this  Act. 
the  President  submlta  to  the  Congress  a 
wrlttan  designation  of  all  direct  spending 
amounta  provided  by  this  Act  (for  all  fiscal 
years)  and  all  appropriations  authorized  by 
this  Act  (for  all  fiscal  years)  as  emergency 
requlrementa  within  the  meaning  of  part  C 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1966. 

SEC.  11.  assistance  to  certain  dislocated 

WORKERS. 

For  the  purposes  of  detarmlnlng  the  pro- 
grams and  activities  to  be  funded  under  part 
B  of  title  m  of  the  Job  Training  Partnership 
Act  In  program  years  1991  and  1992,  the  Sec- 
retary of  Labor  jhall  give  special  consider- 
ation to  providing  services  to  dislocated 
workers  In  the  timber  industry  In  the  Statas 
of  Washington  and  Oregon. 

■EC.  It.  INTBRNA'nONAL  COFFEE  AGREEMENT. 

(a)  Since— 

(1)  the  Intamatlonal  Coffee  Agreement 
(ICA)  and  Ita  administrative  arm.  the  Inwr- 
natlonal    Coffee    Organization    (ICO),    were 
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bom  in  1983  to  stabilize  global  coffee  trade, 
by  establishing  an  export  quota  system; 

(2)  the  ICO  members  control  95  percent  of 
coffee  exporta  and  86  percent  of  coffee  Im- 
porta  and  act  much  like  a  cartel  by  restrict- 
ing the  amount  of  coffee  that  can  be  sold  on 
the  world  market; 

(3)  an  export  quota  system  for  coffee  acta 
directly  against  the  interesta  of  American 
consumers  by  keeping  prices  at  artificially 
high  levels; 

(4)  the  negative  effect  of  ICA  quotas  on 
consumers  has  been  demonstrated  from  April 
1989.  when  it  appeared  the  agreement  would 
lapse,  to  June  1991.  by  a  46.1  percent  drop  in 
the  price  of  coffee; 

(5)  the  agreement  lapsed  in  1989,  Unitad 
States  imports  of  coffee  Increased  by  26  per- 
cent In  1990  over  1988  levels,  at  a  total  cost 
savings  of  $1,270,000,000  due  to  lower  prices; 

(6)  a  World  Bank  study  found  quota  bene- 
fita  for  members  of  the  ICA  come  at  the  ex- 
pense of  the  consumer  and  mid-level  produc- 
ing countries; 

(7)  the  International  Coffee  Organization, 
of  which  the  United  States  is  a  member, 
began  meetings  on  September  23,  1991,  to  es- 
tablish a  new  coffee  agreement  and  to  again 
limit  exporta  and  control  world  coffee  prices; 

(8)  the  proposals  for  a  new  coffee  agree- 
ment discriminate  against  the  coffee  produc- 
ers of  Central  America;  and 

(9)  on  July  29,  1991,  the  Senate  unani- 
mously agreed  to  an  amendment  that  would 
prevent  further  United  States  participation 
in  the  International  Coffee  Organization: 
Therefore 

(b)  It  is  the  sense  of  the  Senata  that  the 
United  States  should  not  be  party  to  any  cof- 
fee agreement  which  will  Increase  the  price 
of  coffee  to  the  American  consumer. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  I  would  not 
want  anybody  to  misinterpret  the  vote 
here.  This  is  only  the  preliminary 
round.  The  big  vote  will  be  on  sustain- 
ing the  veto.  Obviously  if  the  bill  is  not 
changed,  the  same  bill  will  go  back  to 
the  President  and  he  could  sign  it  and 
not  declare  it  an  emergency.  I  assume 
there  will  be  a  change  made  in  con- 
ference, and  when  that  change  Is  made 
there  will  be  a  change  in  the  number  of 
votes  this  evening,  also. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SAM  BO-XD 


Mr.  REID.  Mr.  President,  I  rise  today 
to  recognize  a  leading  figure  in  the 
growth  and  development  of  the  tour- 
ism/resort industry  in  my  home  State 
of  Nevada. 

On  September  26,  1991,  Sam  Boyd  will 
be  inducted  into  the  Gaming  Hall  of 
Fame  at  a  dinner  coinciding  with  the 
World  Gaming  Congress  and  Exposition 
'91.  Sam  is  a  true  Nevada  entrepreneur. 
He  arrived  in  Las  Vegas  in  1941  with 
only  a  few  dollars  in  his  pocket.  Today, 
he  is  founder  and  the  honorary  chair- 
man of  the  board  of  the  Boyd  Groups, 
one  of  the  largest  gaming  empires  in 
the  world.  This  organization,  which  in- 
cludes the  California  Hotel,  Sam's 
Town  Hotel,  the  Stardust  Hotel,  the 
Fremont  Hotel,  and  the  Gold  River 
Hotel  in  Laughlin,  has  set  innovative 
standards  for  Nevada's  tourism  indus- 
try. 

Sam  built  this  empire  from  the 
ground  up  with  the  Bingo  Club  in  Las 
Vegas  and  with  the  Eldorado  Club  in 
Henderson,  the  city  where  I  attended 
high  school.  Sam  Boyd's  Eldorado  Club 
was  a  modest  casino  that  catered  pri- 
marily to  Nevadans  and  Henderson 
residents.  Sam  offered  good  food  and 
quality  entertainment  at  reasonable 
prices,  and  he  became  actively  involved 
in  community  and  civic  affairs,  par- 
ticularly with  the  Clark  County  Boys 
Club  and  the  University  of  Nevada,  Las 
Vegas. 

Today,  his  sister,  Charlotte  Crowley, 
runs  the  Eldorado  Club,  and  his  son, 
Bill,  manages  the  Boyd  Group  prop- 
erties on  a  day-to-day  basis.  However, 
Sam's  legacy  of  customer  service  and 
community  involvement  is  still  evi- 
dent at  each  hotel  that  bears  his  name. 
Sam  Boyd  is  the  kind  of  man  who 
turns  obstacles  into  opportunities.  He 
took  a  gamble  on  Nevada,  and  he  came 
out  a  winner.  But  the  State  has  also 
benefited  from  Sam's  leadership,  his 
humanitarianism,  and  his  generosity. 

It  is  therefore  with  great  pleasure 
that  I  congratulate  Sam  Boyd  for  being 
honored  as  an  inductee  into  the  World 
Gaming  Hall  of  Fame. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 


THE  1992  APPROPRIATIONS  FOR 
THE  NATIONAL  ENDOWMENT 
FOR  THE  ARTS 

Mr.  KENNEDY.  Mr.  President,  the 
National  Endowment  for  the  Arts  is  a 
small  but  important  Federal  agency. 
Over  the  past  year,  it  became  the  focus 
of  a  divisive  national  debate  on  cul- 
tural values  and  artistic  freedom.  This 
debate  which  consumed  much  of  last 
year,  has  had  the  silver  lining  of  bring- 
ing attention  to  the  important  work  of 
this  agency.  In  its  brief  history,  the 
NEA  has  had  a  significant  impact  on 
the  arts  in  America.  The  number  of  ar- 
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tistic  opportunities  and  the  quality  of 
those  offerings  has  dramatically  In- 
creased. More  Americans  than  ever  are 
enjoying  the  arts  and.  when  asked,  say 
they  want  more,  not  less.  ^   »»,„ 

Last  year  Congress  scrutinized   the 
NEA  and  developed  a  plan  to  Impose 
appropriate    gruldelines    and    account- 
ability   for    frantmaking    procedures. 
The  legislation  clearly  and  unequivo- 
cally prohibiU  funding  of  any  project 
or  grant  that  a  court  finds  obscene  or 
in  violation  of  child  pornography  laws. 
The  vote  in  the  Senate  to  approve 
the  compromise  amendment  was  over- 
whelming and  sent  a  clear  signal  of 
broad  bipartisan  support  for  the  Arts 
Endowment  in  the  Senate.  That  com- 
promise continues  today  to  be  a  valid 
solution  to  the  issues  of  accountability 
and  oth  3r  matters  relating  to  Federal 
spendlfrf  for  the  arts. 

Chairman  John  Frohnmayer  has 
made  exceptional  progress  in  response 
to  the  legislation.  He  is  committed  to 
restoring  confidence  in  the  agency  by 
the  Congress,  which  funds  the  agency, 
the  artists  who  apply  for  grants,  and 
all  those  who  love  the  arts  and  attend 
the  museums,  symphonies,  and  dance 
and  theater  programs  sponsored  by  the 

Endowment. 

The  new  guidelines  permit  the  nexi- 
billty  that  is  needed  without  com- 
promising appropriate  oversight  and 
openness  in  the  grantmaklng  process. 
There  is  no  evidence  that  the  new  sys- 
tem, adopted  by  an  overwhelming  vote 
in  this  body  just  last  October,  is  not 
working.  Any  attempt  to  upset  that 
compromise,  so  carefully  written  with 
the  able  leadership  of  Senator  Hatch, 
is  Inappropriate. 

I  hope  that  the  Senate  will  reject 
this  attempt  to  undermine  the  impor- 
tant work  of  the  Arts  Endowment.  If 
the  truth  be  known.  It  is  yet  another 
attack  on  the  agency  by  the 
knownothlngs  who  would  really  prefer 
to  eliminate  the  agency  entirely. 

The  arts  deserve  our  attention,  re- 
spect, and  support.  This  amendment  of- 
fers the  back  of  the  hand.  In  his  recent 
speech  honoring  the  1991  Medal  of  Arts 
recipients,  President  Bush  spoke  of  the 
arts  In  America.  Art.  he  said  "inspires 
Americans  to  dare  more,  dream  more 
and  reach  further." 

The  work  of  this  agency  Is  important 
to  artists  and  citizens  throughout  the 
country.  The  Senate  should  permit 
that  work  to  continue,  without  the  ex- 
cessive and  unseemly  Interference  pro- 
I>osed  by  this  amendment. 


on  a  study  which  my  distinguished  col- 
league. Senator  Moynihan.  and  I  re- 
quested GAO  to  prepare  for  us. 

Mr.  Jones"  work  at  GAO  has  had  a 
positive  effect  on  many  people  both  in 
and  outside  GAO.  He  was  instrumental 
in  developing  information  that  has 
both  improved  the  efficiency  and  effec- 
tiveness of  the  Government  and  led  to 
legislation  that  has  resulted  in  reduced 
pain,  suffering,  and  death  on  the  Na- 
tion's highways. 

During  most  of  his  26-year  career 
with  GAO.  Mr.  Jones  worked  on  motor 
vehicle  and  highway  safety  issues.  Sev- 
eral years  ago.  he  directed  a  study  on 
minimum  drinking  age  laws  which  re- 
sulted in  a  report  entitled  "Drinking- 
Age  Laws:  An  Evaluation  Syntheses  of 
Their  Impact  on  Highway  Safety."  The 
report  was  thorough  and  convincing. 
All  States  and  the  District  of  Columbia 
have  maintained  21-year-old  minimum 
drinking  age  laws.  The  National  High- 
way Traffic  Safety  Administration  es- 
timates that  the  laws  have  reduced 
traffic  fatalities  involving  drivers  in 
the  affected  age  groups  by  13  percent, 
and  have  saved  over  11.000  lives. 

In   response   to   the   request   I   men- 
tioned earlier,  Mr.  Jones  guided  assess- 
ments of  the  research  on  safety  belts 
and  motorcycle  helmets.  The  first  re- 
port  "Highway  Safety:  Interim  Report 
on  Safety  Belt  and  Motorcycle  Helmet 
Effectiveness"   was   issued   in   May   of 
this  year.  A  second  report.   "Highway 
Safety:  Motorcycle  Helmet  Laws  Save 
Lives  and   Reduce  Costs   to   Society" 
was  issued  on  July  29.  1991,  less  than  a 
week  after  Mr.  Jones'  death.  The  final 
report   on   safety   belts   will   be   com- 
pleted early  next  year.  These  reports 
document  the  savings  In  deaths,  inju- 
ries, and  societal  costs  resulting  from 
increased  use  of  safety  belts  and  mo- 
torcycle helmets  and  they  have  helped 
Federal.  State,  and  local  officials  make 
the  legislative  changes  that  will  make 
our  highways  safer. 

During  the  past  year.  Mr.  Jones 
briefed  my  staff  and  kept  us  Informed 
about  the  progress  of  these  reviews.  He 
was  a  pleasure  to  work  with.  He  im- 
pressed us  with  his  dedication,  knowl- 
edge, fairness  and  willingness  to  listen. 
Mr.  Jones  used  these  characteristics  to 
produce  thorough,  objective  assess- 
ments. His  presence  will  be  missed,  but 
his  contributions  and  the  good  will  he 
generated  will  be  around  for  years  to 
come. 


RECENT    DEATH    OF     ROY    JONES. 

SENIOR  STAFF  OF  THE  GENERAL 

ACCOUNTING  OFFICE 

Mr.  CHAFEE.  Mr.  President,  I  am 
saddened  to  report  the  recent  death  of 
Roy  R.  Jones  who  was  a  senior  evalua- 
tor  with  the  U.S.  General  Accounting 
Office  [GAO].  I  was  very  fortunate  to 
have  recently  worked  with  Mr.  Jones 


TRIBUTE  TO  DALE  ENGQUIST  AND 
JUDE  RAKOWSKI 


Mr.  COATS.  Mr.  President.  I  rise 
today  to  recognize  the  outstanding  ac- 
complishments of  two  fellow  Hoosiers— 
Dale  B.  Engqulst.  superintendent  of  the 
Indiana  Dunes  National  Lakeshore.  and 
Jude  Rakowskl,  Indiana  Dunes  Na- 
tional Lakeshore  ranger. 

For  my  colleagues  who  have  yet  to 
experience  this  natural  wonder,  the  In- 


diana Dunes  is  home  to  more  than  1.000 
different  plant  species,  the  third  high- 
est known  species  diversity  In  the  Na- 
tional Park  System.  The  Dunes'  sandy 
beaches  stretch  50  miles  along  Lake 
Michigan,  and  the  park  is  within  100 
miles  of  10  million  people.  From  the 
steel  plants  of  Gary,  to  the  Michigan 
City  powerplants.  the  dunes  is  the  epit- 
ome of  an  urban  park— host  to  almost  2 
million  visitors  annually. 

On  August  25.  1991.  at  ceremonies 
taking  place  on  the  National  Mall  In 
Washington.  DC.  Mr.  Engqulst  received 
the  "75th  Anniversary  Director's 
Award,"  commemorating  the  75th  an- 
niversary of  the  National  Park  Service. 
This  award,  the  Park  Service's  most 
prestigious,  is  bestowed  on  those  whose 
contributions  have  helped  shape  the 
Service     and     preserve     our    national 

parks.  .         ,   J  J, 

For   almost   three   decades   of  dedi- 
cated service.   Dale  Engqulst  has  de- 
voted himself  to  the  mission  and  pur- 
pose of  the  National  Park  Service.  As 
superintendent.  Dale  has  been  a  leader 
in  the  Midwest  j-eglon  for  the  develop- 
ment  of   a   geographical    information 
system  [GIS].  Early  on.  he  recognized 
the  need  to  develop  and  support  a  sys- 
tem to  Inventory  the  lakeshores  re- 
sources and  to  monitor  events  occur- 
ring external  and  Internal  to  its  bound- 
aries.   The    CIS    has    been    utilized    to 
complete  planning  documents  for  the 
Lakeshore.  to  analyze  the  Interaction 
of  wildlife   within   the   urban  setting, 
and  to  develop  fire  management  units 
for  the  Lakeshore's  fire  management 

plan. 

In  addition.  Mr.  Engqulst  was  also  re- 
cently named  the  Midwest  region's 
"Superintendent  of  the  Year  for  Natu- 
ral Resources  Stewardship."  These  two 
awards  are  testament  to  the  extraor- 
dinary dedication  and  energy  Dale  has 
put  into  his  Job.  Dale  Engqulst's  lead- 
ership and  foresight  have  truly  gained 
for  the  Indiana  Dunes  a  national  rep- 
utation as  a  leader  in  natural  resource 
management. 

I  would  also  like  to  take  a  moment 
to   acknowledge   Mrs.   Jude  Rakowskl 
who  was  honored  by  the  National  Park 
Service  as  "Outstanding  Ranger  for  the 
Midwest  Region."  Mrs.  Rakowskl.  who 
has  been  with  the  Park  Service  since 
1980.   was  recognized  for  her  skill   in 
managing       the       turn-of-the-century 
Chellberg  Farm,  and  for  her  coordina- 
tion of  the  annual  Duneland  Harvest 
and  Maple  Sugar  Time  festivals.  Jude 
has  Inspired  many  with  the  energy  she 
places  Into  every  task  she  undertakes. 
Jude's   skill.    Innovation   and    plain 
hard  work   have   made   the   Duneland 
Harvest  Festival  the  success  that  it  Is. 
Every  year,  the  festival  draws  about 
12.000  people  who  are  treated  to  a  won- 
derful assortment  of  music,  arts  and 
crafts.  The  Maple  Sugar  Time  Festival, 
which  runs  for  3  weeks.  Is  also  coordi- 
nated by  Mrs.  Rakowskl.  In  1987.  this 
exceptional  event  won  the  "Outstand- 


ing Interpretive  Program  Award"  flrom 
the  Association  of  Interpretive  Natu- 
ralists. It  is  my  understanding  that 
thousands  of  school  children  attend 
these  two  events  each  year  learning 
much  about  their  culture  and  heritage 
in  an  enjoyable  setting. 

It  gives  me  great  pleasure  to  recog- 
nize these  two  outstanding  Hoosiers. 
and  the  important  work  which  they  are 
doing  for  our  National  Park  Service.  I 
commend  Dale,  Jude  and  all  the  other 
employees  of  the  Indiana  Dunes  Na- 
tional Lakeshore  for  all  they  have  done 
to  make  the  Dunes  a  true  national 
treasure. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  Inform  my  colleagues  that  today 
marks  the  2.383d  day  that  Terry  Ander- 
son has  been  held  captive  in  Lebanon. 

I  also  note  that  today  we  have  a  bit 
of  good  news.  Mr.  Jack  Mann— held 
held  hostage  since  May  12.  1989— is  now 
tree.  Let  us  rejoice  with  his  family  and 
pray  the  others  will  be  soon  to  follow. 


THE  NOMINATION  OF  CLARENCE 
THOMAS 

Mr.  DOLE.  Mr.  President.  I  would 
certainly  want  to  note  today  and 
thank  my  colleagues.  Senator  Nunn 
and  Senator  Reid,  for  their  statements 
In  support  of  the  nomination  of  Clar- 
ence Thomas.  It  seems  to  me  this  nom- 
ination is  well  on  its  way  and  that 
Clarence  Thomas  will  be  confirmed, 
and  I  thank  my  colleague  from  Georgia 
and  my  colleague  from  Nevada. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Kentucky. 


MESSAGES  FROM  THE  HOUSE 

At  2:35  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2426)  making  appropriations 
for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30,  1992,  and  for 
other  purposes:  It  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  .dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Hefner,  Mr.  Al- 
exander, Mr.  Thomas  of  Georgia,  Mr. 
COLEMAN  of  Texas,  Mr.  Bevill,  Mr. 
Wilson.  Mr.  Dicks,  Mr.  Fazio,  Mr. 
Whttten,  Mr.  LOWERY  of  California, 
Mr.  Edwards  of  Oklahoma,  Mr.  Delay, 
Mr.  LiOHTFOOT,  and  Mr.  McDade  as 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  2608)  mak- 
ing appropriations  for  the  Departments 
of  Corrunerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies  for  the 


fiscal  year  ending  September  30.  1992. 
and  for  other  purposes;  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Smith  of 
Iowa,  Mr.  Alexander.  Mr.  Early,  Mr. 
Carr,  Mr.  MOLLOHAN,  Ms.  Pelosi.  Mr. 
Whttten,  Mr.  Rogers.  Mr.  Reoula.  Mr. 
KOLBE,  and  Mr.  McDade  as  managers  of 
the  conference  on  the  part  of  the 
House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  2698) 
making  appropriations  for  Agriculture, 
Rural  Development,  Food  and  Drug  Ad- 
ministration, and  Related  Agencies 
programs  for  the  fiscal  year  ending 
September  30,  1992.  and  for  other  pur- 
poses: It  agrees  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  Whttten,  Mr.  Traxler,  Mr. 

MCHUOH.     Mr.     NATCHER.     Mr.     DURBIN, 

Ms.  Kaptur,  Mr.  Price,  Mr.  Smtth  of 
Iowa,  Mr.  Obey.  Mr.  Skeen.  Mr.  Myers 
of  Indiana.  Mr.  Weber,  Mrs.  Vucano- 
vich,  and  Mr.  McDade  as  managers  of 
the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill.  In 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  2807.  An  act  to  authorize  activities 
under  the  Federal  Railroad  Safety  Act  of 
1970  for  fiscal  years  1992  through  1994.  and  for 
other  purposes. 

At  6:19  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  363.  An  act  to  authorize  the  addition  of 
15  acres  to  Morrlstown  National  Historical 
Park. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  2519)  mak- 
ing appropriations  for  the  Departments 
of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  commissions, 
corporations,  and  offices  for  the  fiscal 
year  ending  September  30,  1992.  and  for 
other  purposes;  It  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Traxler.  Mr. 
Stokes.  Mr.  Mollohan.  Mr.  Chapman. 
Mr.  Atkins,  Ms.  Kaptur,  Mr.  Whttten, 
Mr.  Green  of  New  York,  Mr.  COUOHLIN, 
Mr.  Lowery  of  California,  and  Mr. 
McDade  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  2622) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  agencies, 
for  the  fiscal  year  ending  September  30. 
1992,  and  for  other  purposes;  It  agrees 
to  the  conference  asked  by  the  Senate 


on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  RoY- 
BAL,  Mr.  HOYER,  Mr.  Skaoos,  Ms. 
Pelosi,  Mr.  Yates,  Mr.  Early,  Mr. 
Whttten,  Mr.  Wolf,  Mr.  Liohtfoot, 
Mr.  Rogers,  and  Mr.  McDade  as  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  2686)  mak- 
ing appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes;  it  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Yates.  Mr.  Murtha.  Mr.  Dicks,  Mr. 
AuCoiN,  Mr.  Bevill.  Mr.  Atkins,  Mr. 
Whttten,  Mr.  Regula,  Mr.  McDade. 
Mr.  Lowery  of  California,  and  Mr. 
Skeen  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  2707) 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  pur- 
poses; It  agrees  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  NATCHER,  Mr.  Smtth  of  Iowa, 
Mr.  OBEY,  Mr.  Roybal.  Mr.  Stokes,  Mr. 
Early.  Mr.  Hoyer.  Mr.  Mrazek,  Mr. 
Whttten.  Mr.  Pursell.  Mr.  Porter, 
Mr.  Young  of  Florida,  Mr.  Weber,  and 
Mr.  McDade  as  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  2942)  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1992.  and  for  other  purposes;  it  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Leh- 
man of  Florida.  Mr.  Carr.  Mr.  Durbin. 
Mr.  Sabo,  Mr.  Price,  Mr.  Natcher,  Mr. 
Whttten.  Mr.  Couohlin.  Mr.  Wolf.  Mr. 
DeLay.  and  Mr.  McDade  as  managers 
of  the  conference  on  the  part  of  the 
House. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2607.  An  act  to  authorize  activities 
under  the  Federal  Railroad  Safety  Act  of 
1970  for  fiscal  years  1992  and  1993,  and  for 
other  purposes:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Labor  and  Human 
Resources  was  discharged  from  the  fur- 


23900 


CONGRESSIONAL  RECORD— SENATE 


September  24,  1991 


September  24.  1991 


CONGRESSIONAL  RECORD— SENATE 


23901 
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ther  consideration  of  the  following  bill; 
which  was  placed  on  the  calendar: 

S  611.  A  bin  to  amend  the  Civil  Rights  Act 
of  1964  to  strengthen  protections  against  dis- 
crimination m  employment,  and  for  other 
purposes. 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following:  conununications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1938.  A  communication  from  the  Direc- 
tor Ofnce  of  Management  and  Budget.  Exec- 
utive Office  of  the  President,  transmitting, 
pursuant  to  law.  a  cumulative  report  on 
Budget  Rescissions  and  Deferrals  dated  Sep- 
tember 1  1991.  pursuant  to  order  of  January 
1  1975.  i  modified  by  order  of  April  11.  1986. 
referret"  jointly  to  the  Committee  on  Appro- 
priations and  the  Committee  on  the  Budget. 
EC-1939.  A  communication  from  the  Assist- 
ant Secretary  of  SUte  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  Annual 
Report  to  the  Congress  on  the  Panama  Canal 
Treaties  for  fiscal  year  1990:  to  the  Commit- 
tee on  Armed  Services. 

EC-1940.  A  communication  from  the  Direc- 
tor Office  of  Management  and  Budget.  Exec- 
utive Office  of  the  President,  transmitting, 
pursuant  to  law,  a  report  on  United  States 
Costs  in  the  Persian  Gulf  Conflict  and  For- 
eign Contributions  to  Offset  Such  Costs:  to 
the  Committee  on  Armed  Services. 

EC-1941.  A  communication  from  the  Sec- 
reury  of  the  Air  Force,  transmitting,  pursu- 
ant to  law,  a  report  entitled  "Air  Force  Re- 
structure, September  1991";  to  the  Commit- 
tee on  Armed  Services. 

EC-1942.  A  communication  from  the  Prin- 
cipal Assistant  Secretary  of  Defense  (Pro- 
duction and  Logistics),  transmitting,  pursu- 
ant to  law,  a  report  regarding  the  incorpora- 
tion of  environmental  considerations  in  the 
weapons  systems  acquisition  process:  to  the 
Committee  on  Armed  Services. 

EC-1943.  A  communication  (Tom  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law.  a  report  on  esti- 
mated obligations  Incurred  during  Operation 
Desert  Shield/Desert  Storm;  to  the  Commit- 
tee on  Armed  Services. 

EC-1944.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10,  United  States  Code,  to 
clarify  the  minimum  service  requirements 
for  members  of  the  armed  forces  who  com- 
plete night  training;  to  the  Committee  on 
Armed  Services. 

EC-1945.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  119  of  title  10,  United 
States  Code,  to  change  the  special  access 
programs  reporting  date  from  February  1  of 
each  year  to  March  1  of  each  year;  to  the 
Committee  on  Armed  Service. 

EC-1946.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  profitability  of 
the  credit  card  operations  of  depository  in- 
stitutions for  calendar  year  1990:  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-1947.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 


law  a  report  on  actions  taken  and  progress 
made  in  implementing  the  funds  availability 
schedules  and  the  impact  on  consumers  of 
the  Expedited  Funds  Availability  Act;  to  the 
Committee  on  Banking,  Housing,  and  Urban 

Affairs. 

EC-1948  A  communication  from  the  Direc- 
tor of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law.  a  sequestra- 
tion update  report  for  fiscal  year  1992  enti- 
tled "The  Economic  and  Budget  Outlook;  An 
Update";  to  the  Committee  on  the  Budget 
and  the  Committee  on  Governmental  Affairs. 
EC-1949.  A  communication  from  the  sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  annual  report  on  foreign  direct 
investment  in  the  United  States,  dated  Au- 
^st  1991:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC- 1950  A  communication  from  the  Acting 
Commandant  of  the  United  States  Coast 
Guard,  transmitting,  pursuant  to  law.  a  no- 
tice on  the  delay  in  the  submission  of  a  re- 
port on  commercial  fishing  Industry  vessel 
and  unclassified  fish  processing  vessel  safe- 
ty: to  the  Committee  on  Commerce,  Science 
and  Transportation. 

EC-1951.  A  communication  from  the  Aumi- 
ral.  United  States  Navy,  Secretary  of  En- 
ergy transmitting,  pursuant  to  law,  a  report 
on  the  evaluation  of  the  suitability  of  the 
training  program  developed  by  the  National 
Institute  of  Environmental  Health  Sciences 
for  training  workers  involved  in  environ- 
mental and  waste  management  activities  of 
the  Department  of  Energy;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-1952.  A  communication  from  the  Assist- 
ant General  Counsel,  Department  of  Energy, 
transmitting,  pursuant  to  law.  a  notice  of 
meeting  related  to  the  International  Energy 
Program:  to  the  Committee  on  Energy  and 
Natural  Resources.  ,.    „  ,,  ^ 

EC-1953.  A  communication  from  the  unitea 
States  Environmental  Protection  Agency, 
transmitting,  pursuant  to  law.  an  executive 
correspondence  on  Hydrogen  Sulfide  Corro- 
sion in  Wastewater  Collection  and  Treat- 
ment Systems;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-1954.  A  communication  from  the  sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the  im- 
pact of  fee  schedules  on  the  availability  of 
medical  equipment  and  the  appropriateness 
of  the  oxygen  volume  adjustment:  to  the 
Committee  on  Finance. 

EC-1955.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  Presidential 
consideration  with  respect  to  Albania:  to  the 
Committee  on  Foreign  Relations. 

EC-1956.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs). 
transmitting,  pursuant  to  law.  a  report  on 
the  status  of  consultations  with  the  Govern- 
ment of  Canada  on  complex  issues  of  recov- 
ery of  damages,  contingency  plans  and  co- 
ordinated actions  in  the  event  of  an  oil  spill 
In  the  Arctic  Ocean;  to  the  Committee  on 
Foreign  Relations.  ^     .     .  .. 

EC-1957.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  on  the  status 
of  efforts  to  negotiate  access  agreements  for 
United  States  vessels  to  fish  for  tuna  in  the 
exclusive  economic  zones  of  other  countries; 
to  the  Committee  on  Foreign  Relations. 

EC-1958.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Audit  of  the 
District  Government's  Use  of  Private  Secu- 
rity Firms  and  DAS's  Bureau  of  Protective 
Services";  to  the  Committee  on  Govern- 
menul  Affairs. 


EC-1959.  A  communication  It-om  the  Chair- 
man of  the  National  Commission  on  Migrant 
Education,  transmitting,  pursuant  to  law,  a 
report  on  the  Migrant  Student  Record  Trans- 
fer System;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1960.  A  communication  trom  the  com- 
missioner of  the  Rehabilitation  Services  Ad- 
ministration, Department  of  Education, 
transmitting,  pursuant  to  law.  a  report  on 
the  accomplishments  of  the  supported  em- 
ployment programs  for  Fiscal  Year  1990;  to 
the  Committee  on  Labor  and  Human  Re- 
sources, w     .   .< 

EC-1961.  A  communication  from  the  Acting 
General  Counsel,  Department  of  the  Treas- 
ury transmitting,  a  draft  of  proposed  legis- 
lation to  amend  section  516  of  title  44,  United 
States  Code,  with  respect  to  the  prosecution 
of  defaulting  contractors  by  the  General 
Counsel  for  the  Department  of  the  Treasury: 
to  the  Committee  on  Rules  and  Administra- 

EC-1962.  A  communication  from  the  Presi- 
dent, United  States  Capitol  Historical  Soci- 
ety, transmitting,  pursuant  to  law.  Its  An- 
nual Report  for  the  year  ending  January  31. 
1991;  to  the  Committee  on  Rules  and  Admin- 
istration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS,  trom  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: ^  ,^,  , 

S.  1034.  A  bill  to  enhance  the  position  or 
United  States  industry  through  the  applica- 
tion of  the  results  of  Federal  research  and 
development,  and  for  other  purposes  (Rept. 
No.  102-157). 

By  Mr.  INOUYE,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment  In 
the  nature  of  a  substitute: 

S  1717.  A  bill  to  amend  the  Native  Amer- 
ican Programs  Act  of  1974  (Rept.  No,  102-158). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans  Affairs,  with  an  amendment  In 
the  nature  of  a  substitute: 

S.  1553.  A  bill  to  establish  a  program  of 
marriage  and  family  counseling  for  certain 
veterans  of  the  Persian  Gulf  War  and  the 
spouses  and  families  of  such  veterans  (Rept. 

No.  102-159).  ^     ^  _^^^ 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans  Affairs,  without  amendment: 

S.  1358.  A  bill  to  amend  chapter  17  of  title 
38,  United  States  Code,  to  require  the  Sec- 
retary of  Veterans  Affairs  to  conduct  a  hos- 
pice care  pilot  program  and  to  provide  cer- 
tain hospice  care  services  to  terminally  ill 
veterans  (Rept.  No.  102-160). 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment  and  with 
a  preamble: 

S  Res.  182.  A  resolution  commending  Hong 
Kong  for  successfully  holding  the  first  direct 
elections  to  its  Legislative  Council. 

S.J.  Res.  110.  A  Joint  resolution  expressing 
the  sense  of  the  Congress  that  the  United 
States  and  the  Soviet  Union  should  lead  an 
effort  to  promptly  repeal  United  Nations 
General  Assembly  Resolution  3379  (XXX). 


Arnold  Lee  Kanter,  of  Virginia,  to  be 
Under  Secretary  of  State  for  Political  Af- 
fairs; 

Thomas  Michael  TolUver  NUes,  of  the  Dis- 
trict of  Columbia,  a  Career  Member  of  the 
Senior  Foreign  Service,  Class  of  Career  Min- 
ister, to  be  an  Assistant  Secretary  of  State: 

Edward  P.  Djerejlan,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  an  Assistant 
Secretary  of  SUte;  and 

C.  Payne  Lucas,  of  the  District  of  Colum- 
bia, to  be  a  Member  of  the  Board  of  Directors 
of  the  African  Development  Foundation  for 
the  remainder  of  the  term  expiring  Septem- 
ber 22,  1993. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  PELL.  Mr.  President,  for  the 
Conmilttee  on  Foreign  Relations,  I  also 
report  favorably  a  nomination  list  in 
the  Foreign  Service  which  was  printed 
in  full  in  the  Congressional  Record  of 
September  11,  1991,  and  ask  unanimous 
consent,  to  save  the  expense  of  reprint- 
ing on  the  Elxecutive  Calendar,  that 
these  nominations  lie  at  the  Sec- 
retary's desk  for  the  information  of 
Senators. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 


of 


The   following   executive   reports 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  ROBB: 

S.  1741.  A  bill  to  provide  for  approval  of  a 
license  for  telephone  communications  be- 
tween the  United  States  and  Vietnam:  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  LEAHY  (for  himself  and  Mr. 
Grassley): 
S.  1742.  A  bill  to  authorize  grants  to  be 
made  to  State  programs  designed  to  provide 
resources  to  persons  who  are  nutritionally  at 
risk  in  the  form  of  fresh  nutritious  unpre- 
pared foods,  from  farmers'  markets,  and  to 
increase  sales  at  the  markets,  and  for  other 
purposes:  to  the  Committee  on  Agriculture, 
Nutrition  and  Forestry. 

By  Mr.  BUMPERS  (for  himself  and  Mr. 
Pryor): 
S.  1743.  A  bin  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  certain  rivers 
in  the  State  of  Arkansas  as  components  of 
the  National  Wild  and  Scenic  Rivers  System, 
and  for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  HATCH: 
S.  1744.  A  bin  to  provide  for  the  Commis- 
sioner of  Labor  Statistics  to  be  classified  as 
Executive  Level  rv,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  DANFORTH  (for  himself,  Mr. 

Chafee,    Mr.    Cohen.    Mr.    Duren- 

BEROER,  Mr.  Hatfield.  Mr.  Jeffords 

and  Mr.  Specter): 

8.  1745.  A  bill  to  amend  the  Civil  Rights 

Act  of  1964  to  strengthen  and  Improve  Fed- 


eral civil  rights  laws,  to  provide  for  damages 
in  cases  of  Intentional  employment  discrimi- 
nation, to  clarify  provisions  regarding  dis- 
parate Impact  actions,  and  for  other  pur- 
poses. 

By  Mr.  STEVENS  (for  himself  and  Mr. 
D'Amato): 
S.  1746.  A  bill  to  designate  Federal  Office 
Building  Number  9  located  at  1900  E  Street. 
Northwest,  In  the  District  of  Columbia,  as 
the  "Theodore  Roosevelt  Federal  Building"; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Mr.  SIMON: 
S.  1747.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  establish  programs  for 
minority  foreign  service  professional  devel- 
opment; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  BAUCUS: 
S.  1748.  A  bin  to  amend  various  provisions 
of  the  Internal  Revenue  Code  of  1986  relating 
to  the  taxation  of  regulated  investment  com- 
panies: to  the  Committee  on  Finance. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
LEVIN): 
S.  1749.  A  bill  to  amend  the  National  Ap- 
prenticeship Act  to  require  minimum  fund- 
ing for  certain  outreach  recruitment  and 
training  programs,  to  restore  a  national  in- 
formation collection  system,  to  limit  the  au- 
thority to  conduct  reductions  in  force  within 
the  Bureau  of  Apprenticeship  and  Training 
of  the  Department  of  Labor,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By    Mr.    INOUYE    (for    himself.    Mr. 
Akaka.   Mr.   Baucl's.   Mr.   Bradley. 
Mr.  Brown,  Mr.  Bryan,  Mr.  Bumpers. 
Mr.    Grassley,    Mr.    Burdick,    Mr. 
Cochran,  Mr.  DeConcini,  Mr.  Dodd, 
Mr.  Garn,  Mr.  Graham,  Mr.  Hatch, 
Mr.  Heflin,  Mr.  Hollings,  Mr.  Lau- 
TENBERO,  Mr.  Levin,  Mr.  Reid,  Mr. 
Sasser,    Mr.    Seymour,    Mr.    Thur- 
mond, Mr.  Coats,  Mr.  Cranston,  Mr. 
Dixon,  Mr.  Gore,  Mr.  Nunn  and  Mr. 
Specter): 
S.J.   Res.   202.   A  joint  resolution   to  des- 
ignate October,   1991,  as  "Crime  Prevention 
Month":  to  the  Committee  on  the  Judiciary. 
By  Mr.  STEVENS: 
S.J.  Res.  203.  A  joint  resolution  designat- 
ing the  week  beginning  on  November  3.  1991, 
as  "American  Magazine  Week":  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    D'AMATO    (for   himself,    Mr. 
DeConcini,  Mr,  Lautenbero  and  Mr. 

STEVENS): 

S.J.  Res.  204.  A  joint  resolution  proclaim- 
ing Christopher  Columbus  to  be  an  honorary 
citizen  of  the  United  States:  to  the  Commit- 
tee on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROBB: 
S.  1741.  A  bill  to  provide  for  approval 
of  a  license  for  telephone  communica- 
tions between  the  United  States  and 
Vietnam;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

LICENSING  OF  TELEPHONE  CALLS  BETWEEN  THE 
UNrrED  STATES  AND  VIETNAM 

Mr.  ROBB.  Mr.  President.  Imagine 
for  a  moment  that  you  wanted  to  make 
an  overseas  call  to  your  family.  But  in 
order  to  do  so.  you  had  to  first  send 
your  family  mail  telling  them  to  be  at 
a  particular  telephone  at  a  particular 
time. 


Then  you  had  to  send  a  large  money 
order  to  a  post  office  box  in  a  third 
country.  A  black  market  operator 
would  then  call  you  and  patch  your 
call  through  to  your  relative— if  you 
were  lucky  enough  to  avoid  dealing 
with  a  fly-by-nlght  operator,  who  just 
cashed  your  check  and  disappeared. 

That,  Mr,  President,  is  what  many 
Americans  are  currently  forced  to  do  in 
order  to  speak  to  their  loved  ones  in 
Vietnam. 

I  rise  today  to  redress  this  injustice, 
and  to  introduce  legislation  to  permit 
direct  telephone  service  between  the 
United  States  and  Vietnam.  This  legis- 
lation serves  the  humanitarian  purpose 
of  allowing  these  people  to  legally  and 
directly  telephone  their  relatives  using 
any  U.S.  long  distance  carrier  and  be 
charged  a  reasonable  and  fair  amount 
in  the  process. 

Currently,  Mr.  President,  hundreds  of 
thousands  of  U.S.  citizens  of  Vietnam- 
ese descent  are  forced  to  use  the  serv- 
ices of  third  country  black  market 
telephone  operators  to  communicate 
with  their  loved  ones  in  Vietnam,  and 
in  doing  so  are  charged  ripoff  rates  for 
the  calls.  The  money  lines  the  pockets 
of  the  black  market  operators  and  the 
Vietnamese  Government,  which  re- 
ceives tribute  from  these  black 
marketeers  for  allowing  their  monop- 
oly. 

Let  me  briefly  explain  this  legrisla- 
tion.  It  is  very  simple:  Approval  of  li- 
cense applications  is  mandated  by  law, 
and  any  revenues  generated  from  the 
resulting  phone  service  must  be  depos- 
ited in  a  United  States-controlled  es- 
crow account,  pieventlng  Vietnam 
from  collecting  anj  of  the  funds  sub- 
ject to  the  discretion  of  the  adminis- 
tration. 

The  legislation  pro  libits  the  Viet- 
namese Government  from  receiving 
any  of  that  money,  and  thus  effectively 
tightens  the  economic  embargo  on  the 
current  Government  of  Vietnam.  At 
the  same  time,  by  allowing  phone  serv- 
ice to  exist  on  a  legal  basis,  the  cost  to 
callers  is  dramatically  reduced. 

Earlier  this  year,  at  a  Senate  Foreign 
Relations  Committee  hearing  I  asked 
Assistant  Secretary  of  State  for  Eiast 
Asian  and  Pacific  Affairs  Richard  Solo- 
mon, through  the  distinguished  senior 
Senator  from  California,  about  allow- 
ing direct  phone  service  to  Vietnam. 
Mr.  Solomon  responded  that  allowing 
such  service  was  "part  of  the  road  map 
plan." 

I  support  the  administration's  road 
map  plan  for  the  lifting  of  the  embargo 
and  normalizing  diplomatic  relations 
with  Vietnam.  I  was  clear  on  this  point 
in  letters  I  wrote  to  Secretary  of  State 
Baker  and  Treasury  Secretary  Brady  in 
early  July. 

In  those  letters,  however,  I  indicated 
my  strong  belief  that  one  exception 
should  be  made  to  the  administration's 
approach:  Restrictions  on  direct  tele- 
phone communications,  currently  pro- 
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Wblted   by    the   commercial    embargo 
should  be  lifted. 

Mr.  President,  I  followed  up  with  the 
administration  by  letter,  on  July  3,  en- 
couraging the  responsible  officials  to 
approve  a  pending  application  for  a  li- 
cense to  establish  direct  telephone 
communication. 

In  August  9  reply  from  the  Treasury 
Department's  Assistant  Secretary  for 
Legislative  Affairs.  I  was  told  that  'be- 
cause the  points  noted  in  your  letter  m 
support"  of  granting  this  application 
involve  foreign  policy  implications,  we 
have  sought  the  views  of  the  Depart- 
ment of  State  in  this  matter. " 

Mr.  President,  an  application  for  a  li- 
cense to  provide  phone  service  to  Viet- 
nam has  been  on  file  at  the  Treasury 
Department's  Office  of  Foreign  Assets 
Control  for  more  than  2  years.  I  believe 
more  than  enough  time  has  been  pro- 
vided to  determine  "the  foreign  policy 
implications"  and  seek  "the  Depart- 
ment of  State's  response"  and  views  on 

the  matter.  ,   ^    nr^ 

And  let  me  add  one  final  point,  we 
currently  have  an  economic  embargo  in 
place  against  Cuba  yet  direct  phone 
links  with  that  island  nation  are  al- 
lowed. The  case  is  just  as  strong,  if  not 
stronger  for  allowing  direct  telephone 
communications  between  the  United 
SUtes  and  Vietnam.  We  would  be  doing 
a  great  humanitarian  service  to  the  Vi- 
etnamese population  in  this  country 
and  not  be  effectively  changing  the 
conditions  set  by  the  administration 
for  lifting  the  embargo  and  normaliz- 
ing relations  with  Vietnam. 

Mr.  President,  I  ask  that  my  original 
letters  to  Secretary  Baker  and  Sec- 
retary Brady  be  included  in  the  Record 
as  well  as  the  response  I  received  from 
the  Treasury  Department. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

U.S.  Senate. 
Washington.  DC.  July  3.  1991. 
Hon.  James  A.  Baker, 
Secretary  of  State.  Washington.  DC. 

DEAR  SECRETARY  BAKER:  Earlier  this  year. 
Aaalstant  Secretary  of  Sute  for  East  Asian 
and  Pacific  Affairs  Richard  Solomon  testl- 
ned  before  the  Senate  Forel^  Relations 
Committee  regarding  our  bilateral  relations 
with  Vietnam.  Asslsunt  Secretary  Solomon 
explained  the  road  map  plan  In  detail,  and  1 
support  the  Administration's  approach  on 
normalization  and  the  lifting  of  the  embar- 
go 

While  1  was  unable  to  attend  the  hearing 
due  to  a  previous  commitment,  beforehand  I 
conucted  Senator  Cranston,  who  asked  a 
specific  Question  on  my  behalf  relating  to  di- 
rect phone  service  to  Vietnam.  As  you  know. 
the  commercial  embargo  prohibits  telephone 
communication  between  the  U.S.  and  Viet- 
nam. .  . 
Assistant  Secretary  Solomon  responded 
that  allowing  direct  phone  service  was  "part 
of  the  road  map  plan,"  but  I  believe  on  this 
one  Issue,  we  can  and  should  move  more 
quickly.  AT&T  has  applied  for  a  license  to 
establish  direct  telephone  communication 
between  the  U.S.  and  Vietnam,  and  I  strong- 
ly encourage  positive  consideration  of  the 
application. 
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Given  that  phone  service  has  existed  with 
Cuba  since  1968.  a  country  which  Is  also  sub- 
ject to  the  US.  commercial  embargo.  It 
would  seem  reasonable  to  allow  for  the  same 
kind  of  service  to  Vietnam.  No  revenue 
would  accrue  to  Vietnam  directly— It  would 
accumulate  in  a  blocked  account— until  the 
entire  embargo  was  lifted. 

As  a  member  of  the  Subcommittee  on  East 
Asian  and  Pacific  Affairs,  and  one  who  rep- 
resents a  state  with  one  of  the  largest  Viet- 
namese populations  in  the  country.  I  hope 
you'll  consider  granting  AT&T's  license  re- 
quest without  delay. 
Sincerely. 

CHARLES  S.  ROBB. 

U.S.  Senate. 
Washington.  DC.  July  3.  1991. 
Hon.  NICHOLAS  F.  BRADY. 
Secretary  of  the  Treasury. 
Washington.  DC. 

DEAR  SECRETARY  BRADY:  Earlier  this  year. 
Assistant  Secretary  of  State  for  East  Asian 
and  Pacific  Affairs  Richard  Solomon  testi- 
fied before  the  Senate  Foreign  Relations 
Committee  regarding  our  bilateral  relations 
with  Vietnam.  Assistant  Secretary  Solomon 
explained  the  road  map  plan  In  detail,  and  I 
support  the  Administration's  approach  on 
normalization  and  the  lifting  of  the  embar- 
go. 

While  I  was  unable  to  attend  the  hearing 
due  to  a  previous  commitment,  beforehand  I 
contacted  Senator  Cranston,  who  asked  a 
specific  question  on  my  behalf  relating  to  di- 
rect phone  service  to  Vietnam.  As  you  know, 
the  commercial  embargo  prohibits  telephone 
communications  between  the  U.S.  and  Viet- 
nam. ,  . 
Asslsunt  Secretary  Solomon  responded 
that  allowing  direct  phone  service  was  "part 
of  the  road  map  plan."  but  I  believe  on  this 
one  issue,  we  can  and  should  move  much 
more  quickly.  AT&T  has  applied  for  a  license 
to  establish  direct  telephone  communication 
between  the  U.S.  and  Vietnam,  and  I  strong- 
ly encourage  positive  consideration  of  the 
application. 

Given  that  phone  service  has  existed  with 
Cuba  since  1968.  a  country  which  is  also  sub- 
ject to  the  U.S.  commercial  embargo,  it 
would  seem  reasonable  to  allow  for  the  same 
kind  of  service  to  Vietnam.  No  revenue 
would  accrue  to  Vietnam  directly— it  would 
accumulate  In  a  blocked  account— until  the 
entire  embargo  was  lifted. 

As  a  member  of  the  Subcommittee  on  East 
Asian  and  Pacific  Affairs,  and  one  who  rep- 
resents a  state  with  one  of  the  largest  Viet- 
namese populations  in  the  country.  I  hope 
you'll  consider  granting  AT&T's  license  re- 
quest without  delay. 
Sincerely. 

Charles  S.  Robb. 


DEPARTMENT  OF  THE  TREASURY, 

Washington,  DC.  August  9,  1991. 
Hon.  Charles  S.  Robb. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Robb:  Thank  you  for  your 
letter  dated  July  3.  1991  requesting  approval 
by  the  Office  of  Foreign  Assets  Control 
("FAC")  of  the  license  application  of  Amer- 
ican Telephone  and  Telegraph  Company 
("AT&T")  to  establish  direct  U.S.  to  Viet- 
nam telephone  service. 

As  you  know,  the  Foreign  Assets  Control 
Regulations.  31  C.F.R.  Part  500  ("the  Regula- 
tions ").  which  are  administered  by  FAC.  pro- 
hibit all  unlicensed  transactions  involving 
property  in  which  Vietnam,  Cambodia  or 
North  Korea  has  an  Interest.  The  prohibi- 


tions include  the  provision  of  telecommuni- 
cations service  of  the  kind  described  In 
AT&T's  application  dated  June  30,  1989. 

Because  the  points  noted  In  your  letter  In 
support  of  granting  AT&T's  application  In- 
volve foreign  policy  Implications,  we  have 
sought  the  views  of  the  Department  of  State 
in  this  matter.  Upon  receiving  the  Depart- 
ment of  State  response,  we  will  commu- 
nicate further  with  you. 

I  hope  this  information  is  of  asslsunce  to 
you.  Please  let  me  know  whenever  we  may 
be  of  service. 

Sincerely. 

Mary  C.  Sophos. 

Assistant  Secretary  (Legislative  Affairs). 

By  Mr.  LEAHY  (for  himself  and 
Mr.  Grassley): 
S.  1742.  A  bill  to  authorize  grants  to 
be  made  to  State  programs  designed  to 
provide  resources  to  persons  who  are 
nutritionally  at  risk  in  the  form  of 
fresh  nutritious  unprepared  foods,  from 
farmers'  markets,  to  expand  the  aware- 
ness and  use  of  farmers'  markets  and 
to  increase  sales  at  the  markets,  and 
for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry. 

FARMERS"  MARKET  NUTRmON  ACT 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  introduce  the  Farmers'  Mar- 
ket Nutrition  Program  Act  of  1991. 

This  act  reauthorizes  and  expands  a 
WIC  Farmers'  Market  Program  that 
has  been  operating  very  successfully  in 
nine  States.  Under  this  program,  WIC 
recipients  and  other  low-income  fami- 
lies use  special  coupons  to  purchase 
fresh  fruits  and  vegetables  at  farmers' 
markets. 

In  Vermont  the  Farmers'  Market 
Program  serves  over  6,000  households, 
who  can  use  their  coupons  to  shop  at 
any  farmers'  market  in  the  State.  Re- 
cipients of  farmers'  market  coupons 
learn  how  to  buy  and  prepare  more  nu- 
tritious foods,  and  provide  support  to 
the  farmers'  markets. 

By  focusing  low-income  benefits  on 
farmers'  markets,  we  take  advantage 
of  untapped  resources,  and  build  on  the 
public  spirit  of  our  communities. 

Most  importantly,  pregnant  women, 
infants  and  children  obtain  a  more 
wholesome  diet.  I  look  forward  to  the 
continued  success  of  the  Farmers'  Mar- 
ket Nutrition  Program. 

Mr.  GRASSLEY.  Mr.  President, 
today  Senator  Leahy  and  I  are  intro- 
ducing a  bill  to  reauthorize  the  Farm- 
ers' Market  Nutrition  Program.  As  a 
demonstration  project  since  1989,  this 
endeavor  has  proven  successful  in  as- 
sisting low-income  families,  farmers, 
ajid  the  local  economies  in  the  10 
States  that  have  participated. 

The  Iowa  Farmers'  Market/Women, 
Infants,  and  Children  Check  Program 
was  designated  to  provide  a  supple- 
mental source  of  fresh  fruits  and  vege- 
tables for  the  diets  of  women,  infants, 
and  children  who  were  identified  as  nu- 
tritionally at  risk  and  also  to  promote 
agricultural  diversification  by  stimu- 
lating the  demand  for  locally  grown. 
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unprocessed  Aruits  and  vegetables  at 
farmers  markets  throughout  these  par- 
ticipating States. 

The  State  of  Iowa  started  the  Iowa 
Farmers'  MarketWIC  Check  Program 
on  a  test  basis  in  1987,  utilizing  a  mere 
$15,000  that  was  appropriated  by  the 
State  legislature  at  that  time.  Each 
client  was  provided  a  $10  coupon  to 
purchase  fresh  fruits  and  vegetables  at 
one  of  three  Waterloo,  10,  farmers  mar- 
kets. In  1988,  based  upon  the  success  of 
the  1987  program,  the  state  of  Iowa  pro- 
vided $100,000  to  expand  the  program 
into  8  counties  utilizing  12  different 
farmers  markets. 

The  Federal  Government  in  1989 
shared  financial  responsibility  with 
Iowa  and  9  other  States  for  a  S-year 
demonstration  project.  The  project  was 
a  70-30  match  program  with  the  Fed- 
eral Government  providing  70  percent 
and  the  States  providing  30  percent. 
From  1989  to  1991,  the  program  has 
grown  to  serve  34,000  clients  through  57 
farmers  markets.  Each  client  received 
$20  dollars'  worth  of  coupons  to  pur- 
chase fresh  fruits  and  vegetables  dur- 
ing each  of  the  3  demonstration  years. 

The  Iowa  Farmers'  Market/WIC 
Check  Program  supplements  the  Iowa 
Health  Department  Program  because 
f^esh  fruits  and  vegetables  which  are 
highly  nutritious  cannot  be  acquired 
through  the  regular  WIC  Program.  The 
Farmers  Market  Program  checks  can 
only  be  use  at  authorized  markets  and 
accepted  by  trained  and  certified  ven- 
dors. 

Participating  farmers  have  indicated 
very  much  success  fl-om  their  end  of 
the  program  by  saying  that  approxi- 
mately 25  percent  of  their  overall  mar- 
ket sales  can  be  attributed  to  WIC  cli- 
ents shopping  through  this  program.  In 
1991  alone,  approximately  S608.000  will 
be  distributed  in  farmers  market 
checks. 

Mr.  President,  this  program  provides 
much-needed  fruit  and  vegetables  to 
women,  infants,  and  children  who 
would  otherwise  not  receive  this  sort  of 
help.  At  the  same  time,  it  also  assists 
farmers  markets  in  selling  their 
produce.  Additionally,  it  encourages 
participation  flrom  local  banks  to  re- 
ceive the  coupons. 

This  is  truly  a  partnership  between 
the  Federal  and  State  governments, 
local  banks,  farmers,  farmers  markets, 
and  participating  families. 

Because  of  the  success  of  this  dem- 
onstration project.  Senator  Leahy  and 
I  are  introducing  this  legislation  to  re- 
authorize the  program  for  future  years. 
Our  bill  will  continue  the  program  in 
the  10  States  where  It  already  exists 
and  provide  additional  funds  for  other 
States  who  wish  to  join  in  our  success- 
ful program. 

Iowa  has  an  excellent  program  to  the 
credit  of  Dan  Cooper,  the  program's  ad- 
ministrator. 

I  am  proud  of  the  success  of  the  Iowa 
Fanners  Market  Program  and  I  am 
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happy  to  participate  with  Senator 
Leahy  in  the  introduction  of  this  legis- 
lation to  put  it  on  a  more  continuing 
basis  so  that  other  States,  other  than 
the  nine  already  participating,  will 
have  an  opportunity  to  partake  of  the 
successful  program. 


By  Mr.  BUMPERS  (for  himself 
and  Mr.  Pryor): 
S.  1743.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  cer- 
tain rivers  in  the  State  of  Arkansas  as 
components  of  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

ARKANSAS  WILD  AND  SCENIC  RIVERS  ACT 

•  Mr.  BUMPERS.  Mr.  President,  I  rise 
today  to  introduce  the  Arkansas  Wild 
and  Scenic  Rivers  Act  of  1991.  I  am 
pleased  to  have  Senator  Pryor  join  me 
as  an  original  cosponsor  of  this  legisla- 
tion. 

Congress  enacted  the  National  Wild 
and  Scenic  Rivers  Act  in  1968  in  order 
to  establish  a  system  for  the  recogni- 
tion and  preservation  of  outstanding 
free-flowing  rivers.  As  defined  by  the 
act,  a  National  Wild  and  Scenic  River 
must  be  free  of  impoundments  and 
must  have  at  least  one  outstandingly 
remarkable  resource  attribute  such  as 
recreation,  scenery,  wildlife  habitat, 
history,  or  geology. 

The  act  allows  for  three  classifica- 
tions of  rivers.  "Wild"  rivers  are 
unpolluted,  free-flowing  rivers,  gen- 
erally accessible  only  by  trail,  with 
surrounding  mostly  undisturbed  by 
man.  Scenic  rivers  have  no  dams, 
largely  undeveloped  shorelines  and  wa- 
tersheds, and  are  accessible  in  some 
places  by  roads.  Recreational  rivers  are 
readily  accessible  by  road  or  railroad, 
and  they  may  have  been  dammed  or  di- 
verted in  the  past.  Over  the  years  ap- 
proximately 123  streams  in  33  States 
have  been  designated  as  "wild,  scenic 
or  recreational"  rivers  under  this  act. 

In  general  hydroelectric  projects  and 
federally  supported  water  resource 
projects  are  permanently  banned  on 
wild  and  scenic  rivers.  Conservation  of 
riverside  land  is  also  an  important  goal 
of  the  act.  Typically  a  land  manage- 
ment plan  is  adopted  for  a  corridor  of 
approximately  Vi  mile  on  each  side  of  a 
designated  river.  Condemnation  of  pri- 
vate land  is  prohibited  if  more  than  50 
percent  of  the  land  in  a  river  corridor 
is  federally  owned,  as  is  the  case  for 
each  of  the  Arkansas  rivers  included  in 
this  legislation.  Land  acquisition  on  a 
willing  seller  basis  is  allowed  within 
the  river  corridor,  however  the  number 
of  acres  that  can  be  acquired  Is  limited. 
Mining  is  prohibited  on  wild  river  seg- 
ments and  restricted  on  scenic  and  rec- 
reational rivers. 

The  legislation  I  am  Introducing 
today  would  designate  segments  of 
eight  rivers  in  Arkansas  as  components 
of  the  National  Wild  and  Scenic  Rivers 
System.  Two  of  the  rivers  How  through 


the  Ouachita  National  Forest  and  six 
are  located  in  the  Ozark  National  For- 
est. All  have  been  studied  by  the  For- 
est Service  and  have  been  found  suit- 
able for  designation  under  the  Wild  and 
Scenic  Rivers  Act.  The  Forest  Service 
study  process  included  environmental 
impact  statements  with  an  opportunity 
for  extensive  public  comment. 

The  following  river  segments  are  in- 
cluded in  the  Arkansas  Wild  and  Scenic 
Rivers  Act  of  1991: 

First,  Big  Piney  Creek:  A  41.3-mile 
segment  firom  the  headwaters  to  the 
Ozark  National  Forest  boundary  would 
be  classified  as  scenic.  The  Piney  is 
considered  a  classic  Ozark  stream  and 
ranks  among  the  best  float  streams  in 
the  Nation.  Located  in  the  heart  of  the 
Ozarks,  this  stream  flows  in  a  twisting 
course  over  ledges  and  rapids  past 
bluffs,  alongside  gravel  bars,  and  under 
overhanging  hardwoods.  The  creek  and 
adjacent  public  lands  provide  an  ideal 
setting  for  floating,  fishing,  camping, 
hiking,  hunting,  swimming,  rock-skip- 
ping, and  relaxing. 

Second.  Buffalo  River:  The  entire 
Buffalo  River  is  renowned  for  spectacu- 
lar scenery,  recreational  floating  and 
fishing.  Most  of  the  150-mile-long  Buf- 
falo River  was  designated  as  the  coun- 
try's first  National  River  and  is  man- 
aged by  the  National  Park  Service. 
This  legislation  would  affect  15.8  miles 
of  river  outside  of  the  park,  within  the 
Ozark  National  Forest.  The  headwaters 
area  of  the  Buffalo  is  challenging  for 
serious  paddlers  Hikers  through  the 
area  can  expect  to  see  caves,  bluffs,  wa- 
terfalls, old  cabin  sites,  and  wildlife.  A 
9.4-mile  segment  if  the  river  located 
within  the  Upper  Buffalo  Wilderness 
area  would  be  designated  as  a  wild 
river.  The  6.4-mile  segment  from  the 
head  of  the  river  to  tht-  boundary  of  the 
wilderness  area  would  be  classified  as 
scenic. 

Third.  Cossatot  River:  The  Cossatot 
River  is  one  of  Arkansas'  most  scenic 
streams  and  is  probably  the  most  chal- 
lenging Whitewater  in  the  State,  with 
class  III,  rv,  and  V  rapids.  The  river  be- 
gins in  the  Ouachita  Mountains  near 
Mena  and  flows  south  to  Gillham  Lake. 
Four  segments  of  the  mainstem  and 
certain  tributaries  totaling  20.1  miles 
would  be  designated  by  this  legislation. 
Two  segments  within  the  Ouachita  Na- 
tional Forest  would  be  administered  by 
the  Forest  Service  as  scenic  rivers,  a 
third  segment  managed  by  the  Forest 
Service  as  recreational.  The  Army 
Corps  of  Engineers  would  administer  a 
4.6-mile  segment  as  scenic.  In  addition, 
a  10.4-mile  segment  of  the  Cossatot 
from  the  Forest  boundary  to  the  inter- 
section of  Highway  4  and  the  0.3-mile 
segment  of  Brushy  Creek  would  become 
components  of  the  National  Wild  and 
Scenic  Rivers  System  to  be  managed 
by  the  State  of  Arkansas.  Nothing  in 
the  legislation  would  interfere  with  the 
Secretary  of  the  Army's  operation  of 
Gillham  Lake  or  the  establishment  of  a 
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public  use  area  for  float  trip  termi- 
nation at  the  confluence  of  the 
Cossatot  with  Gillham  Lake. 

Fourth.  Hurricane  Creek:  Sharp 
ridges  and  high  cliffs  characterize  the 
15.5  mile  Hurricane  Creek  which  flows 
flrom  south  of  the  small,  rural  commu- 
nity of  Deer  to  its  confluence  with  Big 
Piney  Creek.  The  river  flows  through 
the  Hurricane  Creek  Wilderness  Area 
in  the  Ozark  National  Forest.  Two  seg- 
ments of  the  river  would  be  designated 
as  "scenic":  one  2.4-mile  segment  as 

wild.  „^    ,  ,, 

Fifth.  Little  Missouri  River:  The  Lit- 
tle     Missouri      flows      through      the 
Ouachita  Mountain  country  of  south- 
west  Arkansas,   descending  over   1.000 
feet  between  steep  pine-covered  ridges 
during   its   29-mile    journey    to    Lake 
Greeson.  Chief  attractions  of  the  river 
include  the  Little  Missouri  Falls  and 
Winding  Stair  rapids.  An  11.3-mile  seg- 
ment  would   be   administered   by   the 
Forest  Service  as  scenic  and  a  4.4-mile 
segment  would  be  administered  as  wild. 
Sixth.     Mulberry:     The     legislation 
would  add  56  miles  of  the   Mulberry 
River  to  the  Wild  and   Scenic  Rivers 
System.  Two  segments  would  be  des- 
ignated   as    scenic    and    one    as    rec- 
reational. The  Mulberry  flows  62  miles 
over    ledges,    through    canyons,    tree- 
lined  bluffs  and  dense  woods  from  the 
Ozark  Mountains  near  Fallsville  into 
the    Arkansas    River.    The    designated 
segments  of  the  river  are  entirely  with- 
in the  Ozark  National  Forest  bound- 
aries. During  the  spring,  the  Mulberry 
is  a  popular  Whitewater  float  stream 
rated  class  Will.  In  drier  months,  the 
river  is  a  fine  choice  for  fishing,  swim- 
ming, and  wading. 

Seventh.  North  Sylamore  Creek:  The 
legislation  would  add  14.5  miles  of  the 
North  Sylamore— from  Clifty  Canyon 
botanical  Area  to  its  confluence  with 
the  White  River— to  the  Wild  and  Sce- 
nic Rivers  System.  North  Sylamore 
Creek  receives  the  greatest  amount  of 
recreational  use  of  the  the  rivers  in- 
cluded in  this  legislation.  Much  of  the 
use  is  concentrated  in  the  Blanchard 
Springs  Caverns  Recreation  Complex 
with  hiking,  swimming,  and  camping 
being  the  most  popular  activities  and 
canoeing  and  kayaking  during  high 
flow  levels.  The  creek  is  home  to  nu- 
merous fish  species  and  is  a  very  pro- 
ductive smallmouth  bass  fishery.  En- 
dangered Indiana  and  Gray  bats  forage 
in  the  river  corridor.  This  portion  of 
the  North  Sylamore  would  be  des- 
ignated as  recreational. 

Eighth.  Richland  Creek:  Richland 
Creek,  known  as  one  of  the  major 
smallmouth  bass  streams  in  Arkansas, 
flows  northeast  29.3  miles  through 
Newton  and  Searcy  counties  to  the 
Buffalo  River.  A  total  of  16.5  miles  lo- 
cated within  the  Ozark  National  Forest 
would  be  added  to  the  Wild  and  Scenic 
Rivers  System  by  the  legislation.  Fish- 
ing, as  well  as  hiking,  picnicking, 
swimming,  canoeing  and  kayaking  are 


the  primary  forms  of  recreation  on 
Richland  Creek.  The  numerous  long 
rapids  and  high  and  irregular  waves 
during  high  flow  times  contribute  to 
Richland  Creeks'  class  HI/TV  white 
water  rating.  A  segment  within  the 
Richland  Creek  wilderness,  which  in- 
clude Richland  Creek  Falls  and  Twin 
Falls,  would  be  designated  as  wild.  Two 
other  segments  would  be  administered 
3ls  scenic. 

In  conclusion  Mr.  President,  the  Ar- 
kansas Wild  and  Scenic  Rivers  Act  of 
1991  presents  us  with  the  opportunity 
to  preserve  for  the  future  segments  of 
eight  outstandingly  remarkable  rivers 
in  their  free-flowing  natural  condition. 
The  protection  of  these  river  segments 
will  preserve  plant  communities  and 
fish  and  wildlife,  protect  water  quality, 
provide  public  recreation  and  enhance 
the  State  and  local  tourism  economy.  I 
look  forward  to  working  with  my  col- 
leagues on  the  Energy  and  Natural  Re- 
sources Committee  to  expedite  the  con- 
sideration of  this  important  river  pro- 
tection initiative.* 


By  Mr.  HATCH: 
S.  1744.  A  bill  to  provide  for  the  Com- 
missioner of  Labor  Statistics  to  be 
classified  as  Executive  Level  IV.  and 
for  other  purposes:  to  the  Committee 
on  Labor  and  Human  Resources. 

DEPARTMENT  OF  LABOR  EXECUTIVE  LEVEL 
CONFORMING  AMENDMENTS  OF  1991 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  introduce  the  Department  of 
Labor  executive  level  conforming 
amendments.  This  is  a  bill  to  correct  a 
problem  with  the  Labor  Department's 
executive  level  organization.  The  bill 
would  simply  establish  the  Commis- 
sioner of  Labor  Statistics  as  an  execu- 
tive level  rv  positive  instead  of  an  ex- 
ecutive level  V.  This  would  give  this 
important  position  its  proper  status 
and  would  increase  the  pay  about 
$7,000. 

Secretary  of  Labor  Lynn  Martin  has 
described  the  bill  and  its  rationale  very 
well  in  a  letter  transmitting  the  meas- 
ure to  the  Senate,  and  I  ask  unanimous 
consent  to  have  the  text  of  that  letter 
printed  in  the  Record  at  the  end  of  my 
statement. 

I  commend  Secretary  Martin  for  call- 
ing this  organizational  glitch  to  our  at- 
tention. But,  it  is  regrettable  that  the 
problem  was  not  discovered  and  cor- 
rected years  ago:  the  current  Commis- 
sioner of  Labor  Statistics,  Dr.  Janet 
Norwood,  will  not  benefit  from  this 
correction  and  from  the  nominal  dif- 
ference in  salary. 

Dr.  Norwood  is  finishing  her  third 
term  as  Commissioner  of  Labor  Statis- 
tics. She  was  first  appointed  in  1979  by 
President  Carter  and  was  reappointed 
twice  by  President  Reagan  in  1983  and 
1987.  She  has  religiously  guarded  the 
reputation  of  the  Bureau  of  Labor  Sta- 
tistics for  accuracy  and  reliability: 
and,  while  the  temptation  to  involve 
BLS    in    partisan    battles    is    always 


great.  Dr.  Norwood  effectively  resisted 
pressure  to  do  so.  We  owe  Janet  Nor- 
wood a  debt  of  gratitude  for  her  service 
over  these  12  years. 

The  bill  I  am  introducing  today  will 
not  elevate  the  Commissioner  of  Labor 
Statistics  to  ite  rightful  standing  in 
time  to  promote  Dr.  Norwood,  but  per- 
haps we  will  be  able  to  recruit  an 
equally  dedicated  and  expert  economist 
and  sUtistician  to  succeed  her  at  the 
Department  of  Labor. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

us.  Department  of  Labor. 

Secretary  of  Labor, 
Washington.  DC.  March  26.  1991. 
Hon.  Dan  Quayle. 
President.  U.S.  Senate.  Washington.  DC. 

DEAR  Mr.  President:  Transmitted  here- 
with Is  a  draft  bill  entitled  "Department  of 
Labor  Executive  Level  Conforming  Amend- 
ments of  1991".  The  bill  upgrades  the  posi- 
tion of  Commissioner  of  Labor  Statistics 
from  an  Executive  Level  V  to  an  Executive 
Level  IV. 

The  Proposed  legislation  would  eliminate 
an  anomaly  which  has  occurred  among  the 
Executive  Level  positions  at  the  Department 
of  Labor  with  respect  to  classification.  The 
position  of  Commissioner  of  Labor  Statistics 
requires  Presidential  appointment  and  Sen- 
ate confirmation.  In  this  regard,  it  is  equiva- 
lent to  Assistant  Secretary  of  Labor  posi- 
tions which  are  classified  as  Executive  Level 
rv.  It  is  also  the  equivalent  of  a  Assistant 
Secretary  of  Labor  position  with  respect  to 
the  level  of  responsibilities.  The  Commis- 
sioner of  Labor  Statistics  administers  one  of 
the  major  program  areas  of  the  Department 
which  Includes  responsibility  for  developing. 
Issuing,  and  Interpreting  major  sensitive 
economic  indicators.  In  carrying  out  these 
responsibilities,  the  Commissioner,  like  the 
Assistant  Secretaries,  reports  directly  to  the 
Secretary  of  Labor. 

In  addition,  the  bill  would  bring  the  level 
of  the  Commissioner  of  Labor  Statistics 
level  Into  conformity  with  the  level  of  the 
heads  of  other  major  Federal  sutlstical 
agencies.  The  Commissioner  of  the  National 
Center  for  Education  Statistics.  Director  of 
the  Bureau  of  Justice  Statistics,  and  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration are  all  Executive  Level  IV  posi- 
tions. Furthermore,  the  Director  of  the  Bu- 
reau of  the  Census  was  upgraded  from  an  Ex- 
ecutive Level  V  to  an  Executive  Level  IV  In 
the  recently  passed  Federal  Pay  Reform  Leg- 
islation. 

We  request  that  this  legislation  be  given 
prompt  and  favorable  consideration. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  bill  from  the  standpoint  of 
the  Administration's  program. 
Sincerely. 

LVNN  Martin. 
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By  Mr.  DANFORTH  (for  himself. 
Mr.  CHAFEE.  Mr.  Cohen.  Mr. 
DURENBERGER.     Mr.     HATFIELD. 

Mr.  Jeffords,  and  Mr.  Spec- 
ter): 
S.  1745.  A  bill  to  amend  the  Civil 
Rights  Act  of  1964  to  strengthen  and 
improve  Federal  civil  rights  laws,  to 
provide  for  damages  in  cases  of  inten- 
tional employment  discrimination,  to 
clarify  provisions  regarding  disparate 


impact  actions,  and  for  other  purposes; 
by  unanimous  consent,  placed  on  the 
calendar. 

civil  rights  of  1991 

•  Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  join  Senator  Danforth  and 
five  of  my  colleagues  in  reintroducing 
our  civil  rights  legislation.  We  have 
come  a  long  way  since  June  4.  the  day 
we  introduced  the  first  set  of  bills. 
After  weeks  of  discussions,  we  revised 
those  measures  to  address  concerns  ex- 
pressed by  the  administration.  On  June 
27.  we  introduced  the  revised  versions 
of  the  bills. 

Yet  despite  our  revisions,  disagree- 
ment remains  centered  on  one  major 
point:  that  of  business  necessity — the 
justification  given  by  an  employer  for 
the  use  of  a  particular  hiring  practice. 
If  the  definition  is  too  strict,  many 
warn  that  employers  will  forget  about 
trying  to  defend  their  practices  and 
simply  hire  by  quota;  if  it  is  too  weak, 
others  argue  that  employers  will  use 
the  flimsiest  of  excuses  to  keep  whole 
classes  of  persons  out  of  their  work- 
place. This  is  the  crux  of  the  debate.  As 
small  or  as  technical  as  it  may  seem, 
the  business  necessity  issue  has  been 
by  far  the  stickiest  wicket  in  this 
whole  2-year  debate. 

My  colleagues  and  I  now  have  spent 
months  trying  to  find  common  ground, 
to  find  the  correct  balance,  on  this 
business  necessity  provision.  In  the  re- 
vised bills  we  introduced  at  the  end  of 
June,  we  came  up  with  language  that 
we  think  embodies  the  meaning  of 
business  necessity  as  used  in  the  land- 
mark 1971  Griggs' case.  But  it  became 
clear  that  our  language  would  not 
bridge  our  differences  with  the  admin- 
istration. It  didn't  do  the  trick. 

Today,  we  think  we  have  language 
that  will  do  the  trick.  Throughout  this 
debate  there  has  been  much  mention  of 
the  newly  enacted  and  highly  popular 
Americans  With  Disabilities  Act:  how 
comprehensive  it  is  and  yet  how  fair, 
how  it  doesn't  promote  hiring  by 
quota,  and  how  it  should  be  a  model  for 
future  civil  rights  legislation.  So  we 
looked  at  the  ADA.  And  we  realized 
that  it  spells  out  how  to  justify  neutral 
employment  practices  that  have  a  dis- 
parate impact  on  persons  with  disabil- 
ities— in  other  words,  the  business  ne- 
cessity issue. 

We  have  done  the  obvious:  we  have 
taken  business  necessity  language  from 
the  ADA  and  adopted  it  in  our  bill. 

I  think  we  are  close  now.  I  think  the 
bill  that  we  are  introducing  today  is 
truly  a  fair  compromise.  We  have  made 
change  after  change  and  I  think  we  are 
now  down  to  bare  bones.  If  any  bill  is 
right  in  the  middle,  this  is  it. 

In  preparation  for  upcoming  Senate 
consideration,  the  legislation  is  crafted 
as  one  bill  rather  than  three.  I  think 
we  can  pass  this  bill,  and  pass  it  quick- 
ly. 

Civil  rights  and  civil  rights  legisla- 
tion have  changed  since  1964.  Blatant 


discrimination  still  exists.  But  in 
many  ways,  discrimination  now  is 
more  subtle,  and  more  difficult  to  de- 
fine. Compared  to  the  legislation  of  20 
years  ago,  this  civil  rights  bill  may 
seem  to  some  to  be  an  exercise  in  se- 
mantics; but  that  is  not  the  case. 
These  not-so-sexy  terms,  such  as  busi- 
ness necessity  and  particularity,  over 
which  there  has  been  heated  debate  in- 
volve the  tools  used  to  combat  dis- 
crimination— subtle  or  otherwise — in 
today's  world.  And  that  is  very  impor- 
tant to  all  Americans. 

It  is  time  to  let  cooler  heads  prevail. 
Let's  pass  this  legislation.* 
•  Mr.  DURENBERGER.  Mr.  President, 
today  I  am  pleased  to  join  Senator 
Jack  Danforth  and  six  of  my  Repub- 
lican colleagues  in  taking  the  next  step 
in  pressing  toward  meaningful  civil 
rights  legislation.  In  this  legislation, 
we  are  setting  forth,  in  combined  form, 
with  one  significant  modification,  the 
previous  civil  rights  bills  S.  1407  S. 
1408,  and  S.  1409. 

In  the  bill  that  I  am  cosponsoring 
today,  we  borrow  language  from  the 
Americans  With  Disabilities  Act 
[ADA].  That  act.  hailed  by  the  admin- 
istration, civil  rights  groups,  political 
leaders  on  both  sides  of  the  aisle,  and 
the  media,  contains  a  section  that  ad- 
dresses the  issue  of  discrimination  in 
the  absence  of  intent,  that  is.  disparate 
impact  cases. 

The  ADA  prohibits  discrimination 
against  individuals  with  disabilities, 
and  defines  the  term  "discriminate"  as 
including  the  use  of: 

Qualification  standards,  employment  tests 
or  other  selection  criteria  that  screen  out  or 
tend  to  screen  an  individual  with  a  disability 
or  a  class  of  Individuals  with  disabilities  un- 
less that  standard,  test  or  other  selection 
criteria  ...  is  shown  to  be  job  related  and  is 
consistent  with  business  necessity.  42  USC 
Sec  12112(bH6). 

Thus,  under  the  ADA.  qualification 
standards,  employment  tests,  and 
other  selection  criteria  must  be  job-re- 
lated and  consistent  with  business  ne- 
cessity if  those  practices  screen  out  or 
tend  to  screen  out  disabled  individuals. 

The  civil  rights  bill  we  are  introduc- 
ing today  uses  the  same  trigger  in  dis- 
parate impact  analysis.  Once  plaintiffs 
demonstrate  that  neutral  practices 
such  as  qualification  standards,  em- 
ployment tests  or  other  selection  cri- 
teria, adversely  impact  the  plaintiffs, 
or  in  ADA  terminology,  "screen"  them 
out.  then  the  employer  must  justify 
the  use  of  the  practice  under  the  busi- 
ness necessity  standard. 

Mr.  President.  I  understand  that 
Evan  Kemp,  chairman  of  the  Equal 
Employment  Opportunity  Commission, 
issued  a  statement  this  past  weekend 
that  suggested  that  the  Americans 
With  Disabilities  Act  cannot  be  com- 
pared with  title  VII  of  the  Civil  Rights 
Act  of  1964.  and  therefore,  the  ADA  lan- 
guage is  inappropriate  for  the  Danforth 
bill.  As  I  understand  his  argument, 
Chairman  Kemp  believes  that  the  ADA 


allows  persons  with  disabilities  to  sue 
based  on  a  neutral  practice  that 
screens  out  a  single  individual,  while 
title  Vn  of  the  Civil  Rights  Act  of  1964 
requires  a  plaintiff  to  challenge  a  neu- 
tral practice  only  when  that  practice 
screens  out  a  statistically  significant 
number  of  minorities. 

Chairman  Kemp's  argument  has  at 
least  three  flaws.  The  first  is  that  the 
plain  language  of  the  ADA  allows  indi- 
viduals with  disabilities  to  sue  when  a 
neutral  practice  screens  out  a  "class  of 
individuals."  And  I  would  note  that  it 
is  a  fundamental  principle  of  statutory 
interpretation  to  first  examine  the 
words  of  the  statute  to  determine  con- 
gressional intent. 

The  ADA  states  that  the  term  "dis- 
criminate" as  used  in  the  Act  includes: 
Using  qualifications  standards,  employ- 
ment tests  or  other  selection  criteria  that 
screen  out  or  tend  to  screen  out  an  individ- 
ual with  a  disability  or  a  class  of  individuals 
with  disabilities  unless  the  sUndard.  test  or 
other  selection  criteria,  as  used  by  the  cov- 
ered entity,  is  shown  to  be  job-related  for  the 
position  in  question  and  is  consistent  with 
business  necessity.  42  USC  Sec.  12U(b)(6). 

Thus,  the  Americans  With  Disabil- 
ities Act  does  allow  a  plaintiff  to  suc- 
cessfully maintain  a  cause  of  action 
against  an  employer  when  the  em- 
ployer utilizes  a  neutral  practice  that 
screens  out  "a  class  of  individuals  with 
disabilities."  Chairman  Kemp  is  simply 
wrong  when  he  states  that  title  'Vn  al- 
lows a  suit  based  on  numbers,  while  the 
ADA  does  not. 

Second.  Mr.  President,  if  Chairman 
Kemp  believes  that  Griggs-tyi)e  dispar- 
ate impact  analysis  does  not  apply 
under  the  ADA.  then  I  believe  that  the 
chairman  is  mistaken.  The  legislative 
history  makes  clear  that  the  ADA's 
employment  discrimination  provisions 
were  based  on  the  Rehabilitation  Act 
of  1973.  And  numerous  Federal  court 
decisions  make  clear  that  the  Rehabili- 
tation Act  allowed  disparate  impact 
suits. 

Mr.  President,  given  numerous  state- 
ments by  our  Federal  judiciary,  it 
seems  indisputable  to  me  that  dispar- 
ate impact  analysis  does  apply  to  Re- 
habilitation Act.  and  therefore  to  ADA 
claims.  Any  contention  otherwise  sim- 
ply does  not  seem  plausible. 

Finally.  Mr.  President,  the  point  that 
we  the  cosponsors  are  trying  to  make 
is  that  under  the  ADA.  employment 
practices  that  constitute  "qualifica- 
tion standards,  employment  tests,  or 
other  selection  criteria"  that  "screen 
out"  an  individual  or  class  of  individ- 
uals must  be  "job-related  and  consist- 
ent with  business  necessity." 

Whether  the  challenged  qualification 
standard,  employment  test  or  other  se- 
lection criteria  screens  out  one  or  one 
thousand  individuals,  the  employer's 
defense  remains  the  same:  The  em- 
ployer must  show  job-relatedness  and 
business  necessity.  The  numbers  do  not 
make  any  difference  at  all  in  rebutting 
the    assertion    that    under    the    ADA. 
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quaimcation  standards,  employment 
tests  and  selection  criteria  must  be  job 
related.  By  adopting  the  ADA  lan- 
guage, we  simply  impose  the  same  re- 
quirements under  title  VII  of  the  Civil 

Rights  Act.  .      ,  _  . 

Chairman  Kemp  states  that  the  ADA 
focuses  on  the  question  of  whether  an 
individual's  disability,  which  often  is 
relevant,  actually  prevents  the  individ- 
ual from  doing  the  job.  while  the  whole 
premise  of  title  VII  is  that  race.  sex. 
and  religion  is  irrelevant.  Therefore, 
the  ADA  spotlights  the  need  to  accom- 
modate individuals  with  disabilities 
who  can  perform  the  job  in  question. 

Mr.  President.  Chairman  Kemp  ad- 
mits that  employers  should  not  be  able 
to  use  qualification  standards,  employ- 
ment tests  or  other  selection  criteria 
to  screen  out  disabled  individuals  when 
those  standards,  tests,  or  criteria  are 
not  job  related.  Under  the  ADA.  if  the 
challenged  practices  are  job-related, 
then  the  parties  must  attempt  to  find  a 
reasonable  accommodation. 

Similarly,  under  the  Danforth  bill. 
those  same  standards,  tests,  and  cri- 
teria should  not  be  used  to  screen  out 
minorities,  and  if  they  screen  out  mi- 
norities, then  we  think  the  employer 
should  demonstrate  that  the  chal- 
lenged practices  are  job-related  or  rel- 
evant to  job  performance.  Why  is  it 
that  under  the  ADA.  employers  must 
demonstrate  that  challenged  practices 
that  screen  out  disabled  individuals  are 
job  related,  while  under  title  VII  of  the 
administration  bill,  employers  can  use 
non-job-related— for  example, 

Irrelevent—criterla  that  screen  out  mi- 
norities? ^   ^ 

It  seems  to  this  Senator  that,  as 
Chairman  Kemp  states,  race  and  sex 
are  irrelevant  to  the  performance  of  al- 
most all  jobs,  and  therefore  if  practices 
screen  out  minorities  and  women,  then 
employers  should  justify  those  prac- 
tices by  showing  that  the  practices  are 
relevant  to  performing  the  job. 

Mr.  President,  the  Danforth  initia- 
tive contains  langruage  that  the  Senate 
has  already  overwhelmingly  voted  for. 
Congress  expressed  a  policy  in  the  ADA 
that  non-job-related  qualifications  and 
selection  criteria  should  not  be  per- 
mitted. 

I  am  proud  to  cosponsor  this  legisla- 
tion. As  the  ranking  member  of  the 
Disability  Policy  Subcommittee  on  the 
full  Labor  and  Human  Resources  Com- 
mittee, and  the  leading  Republican  co- 
sponsor.  I  was  heavily  Involved  in 
drafting  the  Americans  With  Disabil- 
ities Act.  In  my  view,  the  ADA  was 
much  needed  legislation  that  will  inte- 
grate qualified  individuals  into  our 
work  force,  making  them  productive 
members  of  society  and  the  source  of 
education  for  all  of  us. 

The  Danforth  civil  rights  bill  will  do 
the  same.  In  adopting  the  ADA  lan- 
guage, we  assure  that  all  Americans. 
whether  they  be  disabled,  minorities. 
male  or  female,  compete  on  an  equal 
playing  field.* 
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By  Mr.  STEVENS  (for 
and  Mr.  D'Amato): 
S.  1746.  A  bill  to  designate  Federal 
Office  Building  No.  9.  located  at  1900  E 
Street  NW.,  in  the  District  of  Colum- 
bia, as  the  "Theodore  Roosevelt  Fed- 
eral Building":  to  the  Committee  on 
Environment  and  Public  Works. 

THEODORE  ROOSEVELT  FEDERAL  BUILDING 

•  Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  a  bill  to  designate 
Federal  Office  Building  No.  9  as  the 
"Theodore  Roosevelt  Federal  Build- 
ing." I  am  pleased  that  Senator 
ALFONSE  D'AMATO  has  joined  me  in  co- 
sponsoring  this  bill.  This  designation  is 
logical— the  Office  of  Personnel  Man- 
agement occupies  building  No.  9  and 
the  naming  of  this  building  will  mark 
the  100th  anniversary  of  Theodore  Roo- 
sevelt's service  as  a  Civil  Service  Com- 
missioner. 

Roosevelt  served  in  that  capacity 
from  1889  to  1895.  the  formative  years, 
of  the  current  Federal  civil  service. 
Many  of  the  innovations  which  oc- 
curred during  his  watch  set  the  tone 
for  the  competitive  civil  service  we  see 
today.  As  the  only  Civil  Service  Com- 
missioner who  went  on  to  become 
President  of  the  United  States.  Theo- 
dore Roosevelt  knew  the  importance 
and  the  value  of  Federal  employees. 

Mr.  President.  I  am  pleased  to  join 
the  distingruished  ranking  member  of 
the  House  Committee  on  Post  Office 
and  Civil  Service.  Congressman  Gil- 
man,  in  support  of  this  proposal  and 
ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  1746 
Be  it  enacted  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  Federal  Office 
Building  Number  9.  which  Is  occupied  by  the 
Office  of  Personnel  Management  and  Is  lo- 
cated at  1900  E  Street,  Northwest,  in  Wash- 
ington. DC,  Is  hereby  designated  as  the 
•Theodore  Roosevelt  Federal  Building".  Any 
reference  to  such  building  In  a  law.  rule, 
map.  document,  record,  or  other  paper  of  the 
United  SUtes  shall  be  considered  to  be  a  ref- 
erence to  the  "Theodore  Roosevelt  Build- 
ing."* 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  join  my  friend.  Senator  STE- 
VENS, in  cosponsoring  legislation  to 
designate  the  home  of  the  Office  of 
Personnel  Management.  currently 
known  as  Federal  Office  Building  No.  9. 
as  the  "Theodore  Roosevelt  Federal 
Building."  This  recognition  would 
mark  the  100th  anniversary  of  Theo- 
dore Roosevelt's  term  as  a  civil  service 
commissioner  and  honor  a  man  who 
worked  diligently  for  equality  in  the 
civil  service  system. 

During  his  6-year  term  in  office. 
Theodore  Roosevelt  sought  to  reform 
the  civil  service  by  eliminating  the 
spoils  system  through  the  implementa- 
tion  of  the   more   fair   merit   system. 


Seeking  an  end  to  the  corrupt  spoils 
system,  Roosevelt  wrote  that,  "to  ap- 
point, promote,  reduce,  and  expel  from 
public  service  is  as  foolish  and  degrad- 
ing as  it  is  wicked." 

Through  his  efforts  at  furthering  the 
merit  system,  those  entering  the  civil 
service  were  afforded  the  ability  to 
compete  fairly  for  a  position.  Testing 
improved  and  the  civil  service  itself  be- 
came enhanced. 

Roosevelt  understood  and  respected 
Federal  employees.  He  appreciated 
their  dedication  and  grasped  their 
value  to  the  republic.  When  he  later  be- 
came President,  the  knowledge  gained 
from  his  time  as  Civil  Service  Commis- 
sioner guided  him  in  the  extension  of 
the  Federal  Government  through  agen- 
cies designed  to  care  for  the  safety  and 
welfare  of  all  Americans. 

Therefore,  the  naming  of  the  building 
housing  the  Office  of  Personnel  Man- 
agement is  a  fitting  gesture  honoring 
the  man  who  served  our  Nation  in  so 
many  capacities  and  did  so  with  honor 
and  grace.  I  commend  the  Senator  from 
Alaska  for  Introducing  this  bill,  and  I 
urge  my  colleagues  to  join  me  in  co- 
sponsoring  this  measure.* 


By  Mr.  SIMON: 
S.  1747.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  establish  pro- 
grams for  minority  Foreign  Service 
professional  development:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

MINORrriES  IN  THE  FOREIGN  SERVICE 

•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  introduce  a  bill  to  establish 
the  Minority  Foreign  Service  Profes- 
sional Development  Program. 

A  recent  GAO  study  concluded  that 
minorities  remain  vastly 

underrepresented  in  the  Foreign  Serv- 
ice work  force.  African  Americans.  His- 
panic Americans,  Asian  Americans, 
and  American  Indians  together  occupy 
less  than  4  percent  of  the  senior  For- 
eign Service  officer  and  specialist  posi- 
tions. 

To  correct  this  underrepresentation, 
the  bill  would  help  minority  students 
prepare  for  Foreign  Service  careers 
through  international  policy  courses, 
foreign  language  study,  summer  in- 
ternships, and  academic  studies 
abroad.  These  programs  would  be  avail- 
able through  a  consortium  of  institu- 
tions of  higher  education  which  are 
historically  and  predominantly  black 
or  which  enroll  significant  numbers  of 
Asian,  Hispanic,  or  Native  American 
students.  The  consortium's  programs 
would  be  directed  by  the  newly  created 
Institute  for  International  Public  Pol- 
icy at  Howard  University. 

I  urge  my  colleagues  to  support  this 
measure  to  encourage  minorities  to 
enter  the  Foreign  Service.* 

By  Mr.  BAUCUS: 
S.  1748.  A  bill  to  amend  various  provi- 
sions of  the  Internal  Revenue  Code  of 
1986  relating  to  the  taxation  of  regu- 
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lated  investment  companies;  to  the 
Committee  on  Finance. 

INVESTliKNT  COMPETmVENESS  ACT 

*  Mr.  BAUCUS.  Mr.  President,  I  have 
for  some  time  now  been  keenly  inter- 
ested in  the  competitiveness  of  U.S. 
firms  in  global  markets.  As  we  look  to 
the  21st  century,  there  can  be  no  doubt 
that  the  future  growth  of  the  U.S. 
economy  depends  to  a  very  large  extent 
on  the  ability  of  U.S.  companies  to  in- 
tegrate manufacturing,  distribution, 
and  marketing  across  international 
borders.  The  unification  of  the  Euro- 
pean Community  market,  the  develop- 
ment of  market  economies  in  Eastern 
Europe,  and  the  rapid  growth  of  the 
Pacific  rim  economies  create  enormous 
opportunities  and  great  challenges  for 
U.S.  companies  in  the  1990's. 

In  view  of  the  growing  importance  of 
international  sales  and  operations  to 
the  U.S.  economy,  I  have  been  particu- 
larly concerned  about  various  aspects 
of  U.S.  tax  rules  which  cause  U.S.  firms 
to  operate  at  a  competitive  disadvan- 
tage as  compared  to  their  foreign  coun- 
terparts. In  this  regard,  I  introduced 
the  Foreign  Tax  Simplification  Act  of 
1991  In  April  of  this  year  to  simplify 
taxation  for  U.S.  companies  with  inter- 
national operaMons. 

I  am  also  concerned  about  the  com- 
petitiveness of  the  financial  services 
sector.  For  example.  America  is  the 
world  leader  in  mutual  fund  products, 
management,  and  marketing:  Yet  pene- 
tration of  foreign  markets  has  been 
negligible  because  of  existing  securi- 
ties and  tax  barriers.  Foreign  share- 
holders account  for  less  than  one-half 
of  1  percent  of  U.S.  fund  shares. 

In  response,  I  am  today  Introducing 
the  Investment  Competitiveness  Act  of 
1991.  This  legislation  would  remove  the 
Impediments  faced  by  foreigners  who 
invest  in  U.S.  mutual  funds  by  provid- 
ing that  a  foreign  Investor  would  re- 
ceive the  same  tax  treatment  investing 
in  a  U.S.  mutual  fund  that  a  foreign  in- 
vestor receives  investing  in  a  foreign 
fund.  This  would  allow  the  U.S.  mutual 
fund  industry  to  compete  in  foreign 
markets  on  a  more  equal  footing  with 
their  foreign-based  competitors.  The 
purpose  of  this  legislation  is  to  make 
ownership  of  U.S.  mutual  funds  as  at- 
tractive to  foreign  investors  as  owner- 
ship of  foreign  funds.  This  legislation  is 
not  designed,  nor  is  it  expected,  to 
have  any  significant  revenue  loss.  The 
current  tax  rules  effectively  have  pre- 
cluded foreign  investment  in  U.S.  mu- 
tual funds  and,  consequently,  are  not  a 
source  of  significant  revenues. 

The  two  specific  requirements  that 
make  U.S.  mutual  funds  an  unattrac- 
tive investment  for  the  foreign  inves- 
tor are  the  current  withholding  and 
distribution  requirements.  My  bill 
would  address  each  of  these  barriers. 

Under  current  law,  U.S.  funds  are  dis- 
advantaged by  tax  withholding  provi- 
sions that  do  not  apply  to  foreign 
funds.  Specifically,  while  interest  in- 
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come  and  capital  gains  realized  by  for- 
eign investors  are  generally  exempt 
from  U.S.  withholding  tax,  foreign  in- 
vestors in  U.S.  funds  axe  subject  to 
withholding  on  their  interest  income 
and  short-term  capital  gains.  This  oc- 
curs because,  as  a  technical  matter,  in- 
terest income  and  short-term  capital 
gains  realized  by  U.S.  funds  lose  their 
character  as  such  and  are  converted  to 
dividend  income,  which  is  subject  to 
U.S.  withholding  tax  when  distributed 
to  foreign  investors. 

My  bill  would  correct  this  treatment 
and  put  U.S.  funds  on  competitive  foot- 
ing with  foreign  funds  by  not  treating 
interest  income  and  short-term  capital 
gains  paid  to  foreign  investors  as  divi- 
dends. 

Second,  U.S.  funds  are  disadvantaged 
when  competing  with  foreign  funds  by 
the  current  distribution  requirements 
of  U.S.  tax  law.  which  effectively  result 
in  foreign  investors  paying  tax  in  their 
own  countries  on  the  U.S.  fund's  in- 
come on  a  current  basis.  In  contrast, 
foreign  investors  in  many  foreign  funds 
pay  tax  in  their  own  countries  on  such 
gain  only  when  the  fund  shares  are 
sold. 

My  bill  would  correct  this  inequi- 
table tax  treatment  by  permitting  the 
creation  of  a  U.S.  corporation,  an 
International  Regulated  Investment 
Company  [IRIC].  which  will  Invest  only 
in  the  shares  of  a  single  mutual  fund 
and  which  can  be  owned  only  by  for- 
eign investors.  The  IRIC  will  have  no 
distribution  requirement  of  its  own. 
but  will  pay  U.S.  tax  on  a  current  basis 
on  any  distributions  from  the  mutual 
fund  that  would  have  been  subject  to 
U.S.  withholding  tax  had  the  foreign 
investor  held  the  mutual  fund  shares 
directly.  This  tax  will  be  collected  at 
the  same  rate  as  the  otherwise  applica- 
ble U.S.  withholding  tax. 

The  benefits  of  encouraging  foreign 
investment  through  U.S.  mutual  funds 
are  many.  One  significant  benefit  of 
selling  U.S.  funds  abroad  is  the  capital 
formation  that  would  result  from  the 
inflow  of  investment  dollars  into  U.S. 
securities  markets.  This  in  turn  could 
reduce  Interest  rates,  increase  the  pool 
of  equity  capital  needed  to  expand  ex- 
isting American  businesses  and  pro- 
mote the  creation  of  new  business 
ventures.  Another  significant  benefit 
of  encouraging  foreign  investment 
through  U.S.  mutual  funds  is  that  our 
capital  markets  can  be  expanded  with- 
out leading  to  the  kind  of  foreign  con- 
trol of  U.S.  businesses  that  can  result 
from  direct  foreign  investments.  Fi- 
nally, increasing  demand  for  U.S.  fund 
shares  will  have  a  ripple  effect  as  it  in- 
creases the  demand  for  ancillary  fund 
service  providers  located  in  the  United 
States. 

In  introducing  this  legislation,  I  hope 
to  continue  to  focus  attention  on  the 
effects  of  tax  policy  on  the  competi- 
tiveness of  the  U.S.  economy.  I  wel- 
come comments  and  dialog  on  this  sub- 


ject including  specific  suggestions  re- 
garding the  provisions  of  my  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section analysis  of  the  provi- 
sions be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1748 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTrLE. 

(a)  This  Act  may  be  cited  as  the  "Invest- 
ment Competitiveness  Act  of  1991." 

(b)  Amendment  of  1966  Code.— Whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  oT  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1996. 

SEC.  2.  flow-through  OF  INTEREST. 

(a)  Subsection  (b)  of  section  852  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(10)  Taxable-interest  dividends.— 

"(A)  DEFiNmoN.— For  purposes  of  this 
part,  a  taxable-interest  dividend  is  any  divi- 
dend, or  part  thereof,  which  Is  designated  by 
the  company  as  a  taxable-interest  dividend 
in  a  written  notice  mailed  to  its  sharehold- 
ers not  later  than  60  days  after  the  close  of 
its  taxable  year. 

"(B)  LiMrTATiON.- The  aggregate  amount 
designated  as  a  taxable-interest  dividend 
with  respect  to  a  taxable  year  of  the  com- 
pany (including  taxable-interest  dividends 
paid  after  the  close  of  the  taxable  year  as  de- 
scribed in  section  855)  shall  not  exceed 

"(i)  the  interest  ratio  for  such  taxable  year 
multiplied  by 

"(il)  the  total  dividends  paid  with  respect 
to  such  year  by  the  company  other  than 
long-term  capital  gain  dividends  and  short- 
term  capital  gain  dividends:  except  that  if 
there  is  an  increase  in  the  limitation  com- 
puted under  this  subparagraph  which  results 
from  a  determination  (as  defined  in  section 
860(e)).  a  designated  under  subparagraph  (A) 
of  this  paragraph  may  be  made  with  respect 
to  such  increase  at  any  time  before  the  expi- 
ration of  120  days  after  the  date  of  such  de- 
termination. 

"(C)  INTEREST  RATIO.— For  purposcs  of  Sub- 
paragraph (B).  the  interest  ratio  of  a  regu- 
lated investment  company  shall  be  deter- 
mined by  dividing  the  amount  of  interest 
earned  (other  than  Interest  excludable  fi^m 
gross  income  under  section  103(a))  net  of  for- 
eign taxes  thereon  by  the  sum  of — 

"(i)  its  gross  income  (net  of  foreign  taxes 
thereon)  calculated  without  regard  to  gains 
from  the  sale  or  other  disposition  of  stock  or 
securities,  and 

"(11)  interest  excludable  from  gross  income 
under  section  103. 

"(D)  TREATMENT  OF  TAXABLE-INTEREST 
DIVIDENDS    BY    SHAREHOLDERS.— A    taxable-in- 

terest  dividend  shall  be  treated  by  a  receiv- 
ing shareholder  for  all  purposes  of  this  sub- 
title as  interest. 

"(E)  For  purposes  of  this  paragraph  (and 
paragraph  (11)).  the  term  'interest'  shall  in- 
clude amounts  recognized  as  ordinary  in- 
come in  respect  of  original  issue  discount, 
market  discount  or  acquisition  discount 
under  part  V  of  Subchapter  P  and  such  other 
amounts  as  regulations  may  provide. 

"(11)  QUALIFYING-INTEREST  DIVIDENDS.— 

"(A)  DEFiNmoN.— For  purposes  of  this 
part,  a  qualifying-interest  dividend  is  any 
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Uwible-lnterest  dividend  or  part  thereof, 
which  Is  designated  by  the  company  as  a 
Qualifying-Interest  dividend  In  a  written  no- 
tice nialled  to  shareholders  not  later  than  60 
days  after  the  close  of  Its  taxable  year. 

"(B)  Limitation.— The  aggregate  amount 
designated  as  a  qualifying-interest  dividend 
with  respect  to  a  taxable  year  of  the  com- 
pany (including  qualifying-Interest  dividends 
paid  after  the  close  of  the  toxable  year  as  de- 
scribed In  section  855)  shall  not  exceed— 

"(1)  the  qualifying-interest  ratio  for  such 
taxable  year,  multiplied  by 

"(11)  the  total  dividends  paid  with  respect 
to  such  year  by  the  company  other  than 
long-term  capital  gain  dividends  and  short- 
term  capital  gain  dividends, 
except  that  if  there  is  an  Increase  in  the  llm- 
tutlon  computed  under  this  subparagraph 
which  results  ftom  a  determination  (as  de- 
fined in  section  860(e)).  a  designation  under 
subparagraph  (A)  of  this  paragraph  may  be 
made  with  respect  to  such  Increase  at  any 
time  before  the  expiration  of  120  days  after 
the  date  of  such  determination. 

"(C)       QUALIFYINO-INTEREST        RATIO.— For 

purposes  of  subparagraph  (B).  the  qualifying 
Interest  ratio  of  a  regulated  Investment 
company  shall  be  determined  by  dividing  the 
amount  of  Interest  earned  (other  than  inter- 
est excludable  from  gross  income  under  sec- 
tion 103(a))  that  would  not  be  subject  to  tax- 
ation under  section  871  If  earned  by  a  non- 
resident alien  individual  (including  foreign- 
source  interest  net  of  any  foreign  taxes 
thereon)  by  the  sum  of— 

"(1)  its  gross  income  (net  of  any  foreign 
taxes  thereon)  calculated  without  regard  to 
gains  ftom  the  sale  or  other  disposition  of 
stock  or  securities,  and 

"(11)  Interest  excludable  from  gross  Income 
under  section  103." 

(b)  Related  Amendments.- 

(1)  Paragraph  (2)  of  section  871(i)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparB«Taph: 

"(D)  (jualifying-interest  dividends  (as  de- 
fined In  section  852(b)(ll))." 

(2)  Section  6M9(b)(2)  is  amended  by  strlli- 
Ing  "and"  at  the  end  of  subparagraph  (C)  and 
the  period  at  the  end  of  subparagraph  (D) 
and  by  Inserting  ".  and"  at  the  end  of  sub- 
paragraph (D)  and  adding  after  subparagraph 
(D)  the  following  new  subparagraph: 

"(E)  taxable-Interest  dividends  (as  defined 
In  section  852(b)(  10)." 

(3)  Section  2105  (relating  to  property  with- 
out the  United  States  for  estate  tax  pur- 
poses) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection. 

"(d)  Stock  in  a  RIC— 

"(I)  In  general.- For  purposes  of  this  sub- 
chapter, stoclc  in  a  regulated  investment 
company  (as  defined  in  section  851)  owned  by 
a  nonresident  not  a  citizen  of  the  United 
States  shall  not  be  deemed  property  within 
the  United  States  in  the  proportion  that,  at 
the  end  of  the  quarter  of  such  investment 
company's  taxable  year  immediately  preced- 
ing a  decedent's  date  of  death  (or  at  such 
other  time  as  the  Secretary  may  designate 
in  regulations),  the  assew  of  the  investment 
company  that  were  qualifying  assets  with  re- 
spect to  the  decedent  bore  to  the  total  assets 
of  the  investment  company. 

"(2)  QUAUFYiNO  Assets.- For  purposes  of 
this  subsection,  qualifying  assets  with  re- 
spect to  a  decedent  are  assets  that.  If  owned 
directly  by  the  decedent,  would  have  been— 

"(1)  amounts,  deposits  or  debt  obligations 
described  In  subsection  (b)  of  this  section, 

"(11)  debt  obligations  described  in  the  last 
sentence  of  section  2104(c).  or 

"(ill)  other  property  not  within  the  United 
States." 


SEC.   S.   FlX)W-THHOUGH   OF  8HORTTBHM   CAP- 
ITAL GAINS. 

(a)  Subsection  (b)  of  section  852  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(12)  Short-term  capital  gain  dividend.— 

"(A)  Definition.— For  purposes  of  this 
part,  a  short-term  capital  gain  dividend  is 
any  dividend,  or  part  thereof,  which  is  des- 
ignated by  the  company  as  a  short-term  cap- 
ital gain  dividend  in  a  written  notice  mailed 
to  its  shareholders  not  later  than  60  days 
after  the  close  of  its  taxable  year. 

"(B)  Limitation.— If  the  aggregate  amount 
so  designated  with  respect  to  a  taxable  year 
of  the  company  (Including  short-term  capiul 
gain  dividends  paid  after  the  close  of  the  tax- 
able year  described  In  section  855)  is  greater 
than  the  excess  of  the  net  short-term  capital 
gain  of  the  taxable  year  over  the  net  long- 
term  capiul  loss  of  the  taxable  year,  the 
portion  of  each  distribution  which  shall  be  a 
short-term  capital  gain  dividend  shall  be 
only  that  portion  of  the  amount  so  des- 
ignated which  such  excess  bears  to  the  ag- 
gregate amount  so  designated;  except  that.  If 
there  is  an  increase  In  such  excess  for  such 
taxable  year  which  results  from  a  determina- 
tion (as  defined  in  section  860(e)),  a  designa- 
tion under  subparagraph  (A)  of  this  para- 
graph may  be  made  with  respect  to  such  In- 
crease at  any  time  before  the  expiration  of 
120  days  after  the  date  of  such  determina- 
tion. For  purposes  of  this  subparagraph,  the 
excess  of  the  net  short-term  capital  gain  for 
a  taxable  year  over  the  net  long-term  capital 
loss  for  a  taxable  year  (to  which  an  election 
under  section  4982(e)(4)  does  not  apply)  shall 
be  determined  without  regard  to  any  net 
capital  loss  or  net  short-term  capital  loss  at- 
tributable to  transactions  after  October  31  of 
such  year,  and  any  such  net  capital  loss  or 
net  short-term  capital  loss  shall  be  treated 
as  arising  on  the  1st  day  of  the  next  taxable 
year.  To  the  extent  provided  In  regulations, 
the  preceding  sentence  shall  apply  also  for 
purposes  of  computing  the  taxable  income  of 
the  regulated  investment  company. 

"(C)  Treatment  by  Shareholders  of 
Short-Term  Capital  Gain  Dividends  — 

(I)  GENERAL  RULE.— Except  as  provided  in 
clause  (11),  a  short-term  capital  gain  divi- 
dend shall  be  treated  by  shareholders  as  a 
dividend  includable  In  gross  income  under 

section  301. 

(II)  FOREIGN  Shareholders.— A  short-term 
capital  gain  dividend  shall  be  treated  by 
shareholders  that  are  non-resident  alien  in- 
dividuals or  foreign  corporations  and  with 
respect  to  which  the  dividend  Is  not  effec- 
tively connected  with  the  conduct  of  a  trade 
or  from  the  sale  or  exchange  of  a  capital 
asset  held  for  not  more  than  twelve  months. 

(b)  Related  amendment.— Paragraph  (2)  of 
section  871(1)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(E)  Long-term  capital  gain  dividends  (as 
defined  in  section  852(b)(3)  and  short-term 
capital  gain  dividends  (as  defined  in  section 
852(b)(12)." 

(c)  Clerical  amendments. 

(1)  Paragraph  1  of  section  852(a)  Is  amended 
by  deleting  "capital  gain  dividends"  and  In- 
serting "long-term  capital  gain  dividends". 

(2)  Paragraphs  (2)  and  (3)  of  section  852(b) 
are  amended  by  striking  "capital  gain  divi- 
dend" and  "capital  gain  dividends"  each 
place  they  appear  and  Inserting  "long-term 
capital  gain  dividend"  and  "long-term  cap- 
iul gain  dividends",  respectively. 

(3)  Paragraph  (3)  of  section  852(b)  is  amend- 
ed by  striking  "CAPITAL  GAINS"  in  the 
heading  and  inserting  "LONG-TERM  CAP- 
ITAL GAINS" 

(4)  Subparagraphs  (B)  and  (C)  of  section 
852(b)(3)  are  amended  by  striking  "CAPITAL 


GAIN  DIVIDENDS"  and  "CAPITAL  GAIN 
DIVIDEND"  in  the  heading  and  inserting 
"LONG-TERM  CAPITAL  GAIN  DIVI- 
DENDS" and  "LONG-TERM  CAPITAL  GAIN 
DIVIDEND",  respectively. 

(5)  Subparagraph  (A)  of  section  852(b)(4)  is 
amended  by  striking  "CAPITAL  GAIN  DIVI- 
DEND" in  the  heading  and  inserting  "LONG- 
TERM  CAPITAL  GAIN  DIVIDEND". 

(6)  Subparagraph  (A)  of  section  852(b)(5)  is 
amended  by  striking  "capital  gain  dividend" 
and  inserting  "long-term  caplUl  gain  divi- 
dend". 

(7)  Subparagraph  (a)  of  section  854  is 
amended  by  striking  "CAPITAL  GAIN  DIVI- 
DEND" in  the  heading  and  "capital  gain  div- 
idend" and  inserting  "LONG-TERM  CAP- 
ITAL GAIN  DIVIDEND"  and  "long-term  cap- 
lUl gain  dividend",  respectively. 

(8)  Paragraph  (1)  of  section  860(d)  is  amend- 
ed by  striking  "capiul  gain  dividends"  each 
place  it  appears  and  inserting  "long-term 
capiul  gain  dividends". 

(9)  Subparagraph  (A)  of  section  860(0(2)  is 
amended  by  striking  "capiul  gain  divi- 
dends" each  place  It  appears  and  Inserting 
"long-term  capiul  gain  dividends". 

(10)  Subparagraph  (B)  of  section  860(f)(2)  Is 
amended  by  striking  "CAPITAL  GAIN  DIVI- 
DENDS" In  the  heading  and  "capital  gain 
dividends"  each  place  it  appears  and  insert- 
ing "LONG-TERM  CAPITAL  GAIN  DIVI- 
DENDS" and  "long-term  capiul  gain  divi- 
dends", respectively 

SEC.    4.    INTERNATIONAL    REGULATED    INVEST- 
MENT COMPANIES. 

(a)  General  Rule. —Chapter  I  of  subtitle  A 
Is  amended  by  Inserting  between  subchapter 
Q  and  subchapter  S  the  following  new  sub- 
chapter: 

•Subchapter  R— International  Regulated 
Investment  Companies 
"Sec.  1355.  Definition  of  International  Regu- 
lated Investment  Company. 
"Sec.  1356.  Taxation  of  International  Regu- 
lated    Investment     Companies 
and  Their  Shareholders. 
-SEC,  ISM.  DEFINITION  OF  INTERNATIONAL  REG- 
ULATED INVTSTIKENT  COMPANY 

(a)  In  General.— For  purposes  of  this  sub- 
title, the  term  'International  regulated  In- 
vestment company'  means  any  domestic  cor- 
poration that  at  all  times  during  the  uxable 

year— 

"(1)  Is  registered  under  the  Investment 
Company  Act  of  1940,  as  amended, 

"(2)  holds  only  permitted  assets  (as  defined 
In  subsection  (b)), 

"(3)  permits  Its  stock  to  be  owned  only  by 
qualified  foreign  persons  (as  defined  in  sub- 
section (O).  and 

"(4)  has  in  effect  the  election  prescribed  In 
subsection  (d). 

"(b)  Permitted  assets  — 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'permitted  asseu'  means  per- 
mitted securities,  permitted  cash  and  incl- 
denul  asseu. 

"(2)  Permitted  sEcuRrriES.- For  purposes 
of  this  section,  the  term  'permitted  securi- 
ties' means  stock  of  a  single  regulated  In- 
vestment company  (as  defined  In  section  851) 
or  a  single  registered  Investment  company 
(as  defined  in  the  Investment  Company  Act 
of  1940.  as  amended). 

"(3)  Permitted  cash.— For  purposes  of  this 
subsection,  'permitted  cash'  means: 

"(A)  cash. 

"(B)  deposlu  with  financial  institutions 
with  maturities  of  not  more  than  30  days, 
and 

"(C)  debt  securities  with  remaining  matu- 
rities of  not  more  than  30  days 
that  are  reasonably  necessary  or  appropriate 
for  the  corporation  to  conduct  iu  normal  af- 


fairs, which  shall  include,  without  limiu- 
tion.  the  registration,  issuance  and  redemp- 
tion of  iu  stock,  the  purchase  and  sale  of 
permitted  securities,  and  the  payment  of  iU 
expenses. 

"(4)  Incidental  assets.- For  purposes  of 
this  subsection,  the  term  'incldenui  asseu' 
means 

"(A)  such  asseU  as  are  incldenui  to  the 
corporation's  conduct  of  IU  normal  affairs, 
and 

"(B)  such  other  asseu  as  the  SecreUry 
may  prescribe  in  regulations. 

"(c)  Quaufied  Foreign  Persons.- 

"(1)  In  general.- For  purposes  of  this  sub- 
chapter, the  Urm  'qualified  foreign  persons' 
means  persons  (as  defined  in  section 
7701(a)(1))  that  certify,  in  a  form  satisfactory 
to  the  SecreUry.  that  they  are  either— 

"(A)  nonresident  alien  Individuals  (as  pro- 
vided in  section  7701(b)). 

"(B)  foreign  persons  (within  the  meaning 
of  sections  7701(a)(5)  and  (31))  that  have  at 
least  one  class  of  ownership  inuresu  that  is 
regularly  traded  on  an  established  foreign  se- 
curities market. 

"(C)  foreign  persons  more  than  80  percent 
of  the  Interesu  in  which  (by  voting  power 
and  by  value)  are  owned  (afUr  application  of 
section  318(a))  by  foreign  persons  that  have 
at  least  one  class  of  ownership  inuresu  that 
is  regularly  traded  on  an  esublished  foreign 
securities  market,  or 

"(D)  other  foreign  persons  no  more  than  10 
percent  of  the  inuresu  in  which  (by  voting 
power  or  by  value)  are  owned  (after  applica- 
tion of  section  318(a))  by  United  SUtes  per- 
sons (as  defined  in  section  7701(a)(30)). 

"(2)  Reliance  on  certification.— 

"(A)  iNmAL  RELIANCE.— A  person  that  cer- 
tifies to  a  cortwration.  as  provided  in  sub- 
section (c)(1).  that  it  Is  a  qualified  foreign 
person  shall  be  a  qualified  foreign  p>erson 
with  respect  to  that  corporation  unless  the 
corporation  has  actual  knowledge  that  the 
certification  is  false. 

"(B)  Termination  of  reliance.— If  a  cor- 
poration obuins  actual  knowledge  that  the 
certification  made  by  a  person  who  is  cur- 
rently a  shareholder  of  the  corporation  was 
false  or  is  no  longer  true,  that  shareholder 
will  cease  to  be  a  qualifying  foreign  person 
with  respect  to  the  corporation  upon  the 
laur  of— 

"(i)  the  unth  day  following  the  day  the 
corporation  obuined  such  actual  knowledge, 
or 

"(11)  the  second  day  afur  the  day  it  first 
becomes  reasonably  practicable  for  the  cor- 
poration to  redeem  the  shares  of  iu  stock 
owned  by  or  for  the  shareholder. 

"(3)  Certification  by  certain  iNSTrru- 
•noNS.- For  purposes  of  this  subsection,  a 
certification  with  regard  to  a  person  that  Is 
made  by  an  institution  described  in  section 
871(h)(4)(B)  in  a  form  satisfactory  to  the  Sec- 
reUry shall  be  deemed  to  be  a  certification 
by  such  person. 

"(d)  nuc  Election.— 

"(1)  Timing  of  election.— a  corporation 
must  elect  to  be  treated  as  an  inurnational 
regulaud  investment  company,  in  such  man- 
ner as  the  Secretary  may  prescribe,  not  laur 
than  the  due  dau  (deurmined  with  regard  to 
exunsions)  for  the  return  of  the  ux  imposed 
by  this  subchapur  for  the  corporation's  first 
taxable  year.  Such  election  shall  be  effective 
as  of  the  first  day  of  such  uxable  year. 

"(2)  Revocation  of  election.— An  election 
to  be  treaud  as  an  inurnational  regulaud 
Investment  company  is  revocable  only  with 
the  consent  of  the  Secretary. 

"(e)  Administrative  Relief.— The  Sec- 
retary may  treat  as  an  inurnational  regu- 


laud investment  company  a  domestic  cor- 
poration that  subsuntially  satisfies  the  cri- 
Uria  for  such  sUtus  set  forth  in  this  section 
but  fails  fully  to  satisfy  these  criteria  if  such 
failure  is  or  was  either— 

"(1)  de  minimis. 

"(2)  inadvertent,  or 

"(3)  beyond  the  control  of  the  corporation. 
"(f)  Treatment  of  Start-Up  CAPrrAL  — 
For  purposes  of  subsection  (a)(3).  any  shares 
attribuuble  to  an  investment  in  the  cor- 
poration (not  exceeding  S250.000)  made  in 
connection  with  the  organization  of  such 
corporation  shall  not  be  Uken  into  account. 
-SEC.  I3M.  TAXA-nON  OF  INTERNATIONAL  REGU- 
LATED INVESTMENT  COMPANIES 
AND  THEIR  SHAREHOLDERS. 

"(a)  Taxation  of  International  Regu- 
lated Investment  Companies.— 

"(1)  In  general.— Except  as  provided  in 
this  section,  an  Inurnational  regulaud  in- 
vestment company  shall  not  be  subject  to 
any  Ux  Imposed  under  this  title. 

"(2)  IRIC  TAX.— An  inurnational  regulated 
Investment  company  shall  be  subject  to  a 
ux  at  the  rate  provided  in  section  871(a)(1) 
on  IU  IRIC  Uxable  income  for  the  uxable 
year  (which,  for  purposes  of  this  title,  shall 
be  its  Uxable  income  for  such  year). 

"(3)  IRIC  TAXABLE  INCOME — 

"(A)  In  general.— For  purposes  of  this  sub- 
section. 'IRIC  Uxable  income'  means  the  ex- 
cess of— 

"(1)  income  earned  by  a  corporation  on 
which  a  foreign  person  described  in  subpara- 
graph (C)  would  be  subject  to  Ux  under  sec- 
tion 871  if  such  person  received  the  income 
directly,  over 

"(11)  permitud  deductions  allocable  to 
such  Income. 

"(B)  Permitted  deductions.- For  purposes 
of  this  subsection,  "permitted  deductions' 
means  deductions  allowable  to  a  corporation 
under  this  title  (without  regard  to  this  Sub- 
chapter) other  than  the  deduction  for  divi- 
dends received. 

"(C)  Foreign  person.- a  foreign  person  is 
described  in  this  subparagraph  if  such  per- 
son— 

"(1)  is  described  in  section  1355(c)(1)(A); 

"(11)  is  not  described  in  section  871(a)(2), 
871(h)(3)(B).  or  877(a); 

"(111)  is  not  engaged  In  a  trade  or  business 
within  the  Unlud  Suus;  and 

"(iv)  has  made  the  suument  described  in 
the  first  sentence  of  section  871(h)(4). 

"(b)  TAXA-noN  OF  Shareholders.- Except 
as  provided  in  section  2104(a)  (relating  to  the 
definition  of  property  within  the  United 
Sutes  for  purposes  of  the  esute  Ux).  owners 
of  stock  in  an  International  regulated  Invest- 
ment company  shall  be  subject  to  the  same 
rules  applicable  to  owners  of  stock  In  other 
domestic  corporations. 

"(c)  Repor-hng  Obligations.— An  Inter- 
national regulaud  investment  company 
shall  file  such  returns  as  the  SecreUry  may 
require  and.  except  as  the  Secretary  other- 
wise provides,  shall  be  subject  to  the  same 
shareholder  reporting  requiremenu  as  other 
domestic  corporations." 

"(d)  Treaty  Countries  Election.— 

"(1)  In  general.— a  corporation  that 
makes  the  election  provided  in  section 
1355(d)(1)  may.  in  conjunction  with  that  elec- 
tion or  as  the  SecreUry  may  otherwise  per- 
mit, make  the  election  provided  in  this  sub- 
section. 

"(2)  Consequences  of  election.— If  a  cor- 
poration makes  the  election  provided  in  this 
subsection- 

"(A)  the  Ux  rate  applicable  under  section 
13S6(a)(2)  shall  be  one  half  the  rate  provided 
in  section  871(a)(1),  and 


"(B)  a  person  shall  be  a  qualified  foreign 
person  with  respect  to  such  corporation  only 
if  the  person's  certification  under  section 
1355(c)(!)  includes  a  suument  that  such  per- 
son is  a  resident  of  a  country  that  is  a  party 
to  a  Ux  treaty  with  the  Unlud  Sutes  pursu- 
ant to  which  such  person  would,  by  reason  of 
section  894(a).  be  subject  to  Ux  under  section 
871(a)(1)  or  881(a)(1)  on  dividends  paid  by  a 
domestic  corporation  at  a  rau  no  higher 
than  the  rate  applicable  pursuant  to  sub- 
paragraph (A). 

"(3)  REVocA'noN  OF  ELECTION— An  election 
under  this  subsection  Is  revocable  only  with 
the  consent  of  the  Secretary." 

(b)  Related  Amendment.— 

(1)  The  Uble  of  subchapUrs  for  ChapUr  1 
is  amended  by  inserting  afur  subchapur  Q 
and  before  Subchapur  S  the  following  new 
lum: 

"Subchapur  R.  Inurnational  regulaud 
Investment  Companies.'" 

(2)  Subsection  (a)  of  section  2104  (relating 
to  property  within  the  Unlud  Suus  for  pur- 
poses of  the  esUU  ux)  is  amended  by  insert- 
ing afUr  "domestic  corporation"  and  before 
the  period  the  words  "other  than  an  inur- 
national regulaud  Investment  company  (as 
defined  in  section  1355)". 

SEC.  S.  EFFECTIVE  DATES. 

The  amendmenu  made  by  sections  2.  3  and 
4  shall  apply  to  Uxable  years  beginning  afur 
the  date  of  enactment. 

legislatfve  proposal:  investment 
Competitiveness  act  of  1991 

SUMMARY 

Section  1:  Amendment  of  1986  Code 

Section  1  of  the  bill  suus  that,  unless  oth- 
erwise Indicated,  all  references  to  a  section 
or  other  provision  shall  be  considered  to  be 
made  to  the  Internal  Revenue  Code  of  1986. 
Section  2:  Flow-Through  of  Interest 

Section  2  of  the  bill  provides  a  sututory 
mechanism  by  which  regulaud  Investment 
companies  ("RICs")  may  dlstrubute  to  share- 
holders as  Uxable  interest  the  uxable-inter- 
est  income  received  by  the  RIC.  To  accom- 
plish this  objective,  section  2  adds  two  new 
paragraphs  to  section  852(b)  and  two  relaUd 
amendmenu. 

Proposed  new  section  852(b)(10)  defines  the 
term  "Uxable-lnterest  dividend",  seu  forth 
the  limiutions  in  the  amount  that  may  be 
designated  as  a  uxable-lnterest  dividend  and 
provides  that  shareholders  shall  treat  ux- 
able-inurest  dividends  as  inurest.  A  "tax- 
able-inurest  dividend"  is  any  dividend  or 
part  thereof  which  is  designaud  by  the  com- 
pany as  a  uxable-lnurest  dividend  in  a  writ- 
Un  notice  mailed  to  IU  shareholders  not 
later  than  60  days  afur  the  close  of  iu  Ux- 
able year.  The  maximum  amount  that  may 
be  dslgnaud  by  the  company  as  a  taxable-in- 
terest dividend  shall  be  deurmined  by  (i)  di- 
viding the  amount  of  taxable  inurest  earned 
net  of  any  foreign  uxes  thereon  by  (11)  the 
sum  of  (a)  its  gross  income  (net  of  foreign 
uxes  thereon)  from  sources  other  than  the 
sale  or  other  disposition  of  stocks  or  securi- 
ties and  (b)  its  Ux-exempt  inurest.  and  (lii) 
multiplying  this  amount  (referred  to  as  the 
"inurest  ratio")  by  the  toul  dividends  paid 
with  respect  to  such  year  by  the  company 
other  than  long-Urm  capiul  gaindividends 
and  short-Urm  capiUl  gain  dividends. 

Proposed  new  section  852(b)(ll)  defines  the 
Urm  "qualifying-Interest  dividend"  (which 
dividends  are  to  be  exempt  from  withholding 
Ux  imposed  on  nonresMent  aliens  and  for- 
eign corporations)  and  seu  forth  the  limiu- 
tion  in  the  amount  that  may  be  designaud 
as  a  qualifying-inurest  dividend.  The  same 
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eo-day  written  notice  requirement  contained 
In  new  section  852(b)(10)  for  taxable-interest 
dividends  is  applicable  to  Qualifying-interest 
dlvldendB.  The  UmlUtlon  used  in  calculating 
the  amount  of  qualifying-interest  dividends 
is  determined  by  (1)  dividing  the  amount  of 
Interest  earned  that  would  not  be  subject  to 
tax  under  section  871  if  received  by  a  non- 
resident alien,  net  of  any  foreign  uxes  there- 
on, by  (11)  the  sum  of  (a)  gross  income  (net  of 
foreign  taxes  thereon)  ftom  sources  other 
than  gains  on  the  sale  or  other  disposition  of 
stocks  or  securities  and  (b)  its  ux-exempt 
Interest,  and  (ill)  multiplying  this  amount 
(referred  to  as  the  ••qualifying-interest 
ratio")  by  the  total  dividends  paid  with  re- 
spect to  such  year  by  the  company  other 
than  long-term  capital  gain  dividends  and 
short-term  caplUl  gain  dividends. 

The  first  related  amendment  adds  a  new 
subparagraph  (D)  to  section  871(i)(2)  to  in- 
clude  qualifying-interest   dividends    among 
the   items  upon   which   no   tax   is   imposed 
under   section   87l(aKl)(A)   and   87i(a)(l)(C\ 
The  second  related  amendment  adds  a  new 
subparagraph  (E)  to  section  6049(b)(2)  to  clar- 
ify that  taxable  interest  dividends  will  be  re- 
ported to  shareholders  on  Form  10»-DIV.  as 
other  RIC  distributions  are  reported,  rather 
than  as  interest  income  (which  is  reported 
on    a    Form    1099-INT).    The    third    related 
amendment  adds  a  new  subsection  to  section 
2105  to  deem  RIC  stock  owned  by  nonresident 
aliens   as   property    not   within    the    United 
Sutes  (for  estate  tax  purposes)  in  the  pro- 
portion that  the  RIC's  assets  would  be  treat- 
ed as  property  not  within  the  United  States 
If  owned  directly  by  the  nonresident  alien  in- 
vestor. The  determination  of  the  proportion 
of  RIC  stock  deemed  not  within  the  United 
States  is  nmde  at  the  end  of  the  quarter  of 
the  RIC's  taxable  year  immediately  preced- 
ing the  decedent's  date  of  death. 
Section  3:  Flow-Through  of  ShoTt-Term  Capital 
Gains 
Section  3  of  the  bill  provides  a  new  section 
862(b)(12)  which  defines  the  term  ••short-term 
capital  gain  dividend."  sets  forth  the  limita- 
tion on  the  maximum  amount  that  may  be 
designated  as  a  short-term  capital  gain  divi- 
dend and  provide  that  shareholders  who  are 
nonresident  alien  Individuals  or  foreign  cor- 
porations shall  treat  such  dividends  as  short- 
term  capital  gains.  Section  3  also  includes 
one  related  amendment  and  several  clerical 
amendments. 

Proposed  new  section  852(b)(12)  defines 
••short-term  capital  gain  dividend''  as  any 
dividend,  or  part  thereof,  which  Is  designated 
by  the  company  as  a  short-term  capital  gain 
dividend  In  a  written  notice  mailed  to  its 
shareholders  not  later  than  60  days  after  the 
close  of  Its  Uxable  year.  A  special  limitation 
is  provided,  which  Is  similar  to  that  Included 
under  current  law  in  section  852(b)(3)(C)  for 
long-term  capital  gain  dividends,  whereby  If 
the  aggregate  amount  designated  as  short- 
term  capital  gain  dividends  is  greater  than 
the  excess  of  the  net  short-term  capital  gain 
of  the  taxable  year  over  the  net  long-term 
capital  loss  of  the  taxable  year,  the  portion 
of  each  distribution  which  shall  be  a  short- 
term  caplUl  gain  dividend  shall  be  only  the 
proportionate  amount  of  each  distribution  so 
designated. 

Clerical  amendments  would  change  the 
current  term  "capital  gain  dividend"  to 
"long- term  capital  gain  dividend"  every 
place  that  change  is  appropriate  in  sections 
852  and  854  (relating  to  the  taxation  of  RICs) 
and  section  860  (relating  to  deficiency  divi- 
dends). 

A  related  amendment  would  amend  section 
871(i)(2)  to  add  a  new  subparagraph  (E)  to 


clarify  that  neither  long-term  capital  gain 
dividends  nor  short-term  capital  gain  divi- 
dends paid  to  nonresident  alien  individuals 
are  subject  to  tax  under  section  871(a>(l)(Ai 
or  871(a)(1)(C).  This  would  codify  the  IRS'  po- 
sition with  respect  to  dividend  distributions 
of  long-term  capital  gain  and  apply  the  same 
rule  to  distributions  of  short-term  capiul 
gain. 
Section  4  International  Regulated  Investment 

Company  (IRIC) 
Section  4  of  the  bill  creates  a  new  Invest- 
ment vehicle— the  International  Regulated 
Investment  Company  ("IRIC")— which  may 
be  owned  only  by  foreign  shareholders  and 
which  will  not  be  subject  to  the  current  dis- 
tribution requirements  applicable  to  RICs.' 
The  IRICs  will  pay  current  U.S.  tax.  how- 
ever, on  amounts  which  would  be  subject  to 
withholding  if  received  directly  by  non- 
resident alien  Investors.  Section  4  accom- 
plishes this  objective  by  adding  two  new  sec- 
tions to  the  Code.  Proposed  new  section  1355 
defines  international  regulated  Investment 
company.  The  manner  of  taxing  UUCs  and 
their  shareholders  is  provided  in  proposed 
new  section  1356. 

An  international  regulated  Investment 
company  Is  defined  in  section  1355(a)  as  a  do- 
mestic corporation  registered  under  the  In- 
vestment Company  Act  of  1940,  which  makes 
an  election  to  be  taxed  as  an  IRIC.  which 
holds  only  "permitted  assets."  and  which 
has  as  its  shareholders  only  ••qualified  for- 
eign persons."  

The  permitted  assets  of  an  IRIC  would  be 
limited  by  section  1355(b)  to  stock  of  a  single 
registered  Investment  company  or  a  single 
regulated  investment  company  (••permitted 
securities"),  cash  and  certain  debt  instru- 
ments having  a  remaining  maturity  of  not 
more  than  30  days,  but  only  in  such  amounts 
as  are  reasonably  necessary  for  the  company 
to  conduct  its  normal  business  affairs  (••per- 
mitted cash"),  and  certain  other  assets 
which  are  incidental  to  the  company's  con- 
duct of  its  normal  affairs  (••incidental  as- 

IRIC  shares  would  be  held  only  by  ••quali- 
fied foreign  persons."  Section  1355(c)  would 
define  that  term  ••qualified  foreign  person" 
as  persons  who  certified,  in  a  form  satisfac- 
tory to  the  Secretary,  that  they  are  either 
nonresident  alien  Individuals  or  foreign  enti- 
ties that,  under  various  tests,  are  deter- 
mined to  be  owned  by  non-United  Sutes  per- 
sons. miCs  would  be  permitted  to  rely  upon 
the  certification  provided  by  the  foreign  per- 
son to  the  IRIC  unless  or  until  the  IRIC  has 
actual  knowledge  that  the  certification  is 
false.  Special  rules  are  provided  for  termi- 
nating the  qualified  foreign  person's  invest- 
ment in  the  miC  when  the  IRIC  obtains  ac- 
tual knowledge  that  the  certification  made 
by  a  current  shareholder  is  false  or  is  no 
longer  true.  Certain  financial  Intermediaries 
would  be  permitted  to  make  the  required 
certification  on  behalf  of  actual  purchasers 
of  nUC  shares. 

Section  1355(d)  provides  that  a  corporation 
shall  not  be  considered  to  be  an  IRIC  for  a 
taxable  year  unless  it  files  or  has  filed  with 
Its  return  for  Its  first  taxable  year  an  elec- 
tion to  be  an  IRIC.  Once  made,  an  IRIC  elec- 
tion may  be  revoked  only  with  the  Sec- 
retary's consent. 

Section  1355(e)  grants  the  Secretary  ad- 
ministrative relief  authority  to  treat  as  an 
IRIC  any  domestic  corporation  that  substan- 
tially, but  not  completely,  satisfies  the  cri- 
teria for  such  status  If  such  failure  to  satisfy 
the  criteria  is  or  was  de  minimis,  inadvert- 
ent or  beyond  the  control  of  the  corporation. 
Section  1356  provides  for  the  taxation  of 
IRICs  and  their  shareholders.   Pursuant  to 


section  1356(a),  the  only  tax  paid  by  an  IRIC 
is  a  tax  equal  to  30  percent  of  its  IRIC  tax- 
able Income.  Section  1356(aH3)  defines  IRIC 
uxable  income  as  the  income  received  by 
the  ERIC  on  which  a  nonresident  alien  indi- 
vidual would  be  subject  to  ux  under  section 
871  if  he  received  such  Income  directly. 
Under  section  1356(d).  an  IRIC  could  elect  to 
market  iu  shares  only  to  resldenu  of  coun- 
tries with  which  the  United  SUtes  has  a  ux 
treaty.  If  the  IRIC  made  such  an  election,  it 
would  be  uxed  at  a  rate  of  15  percent  of  iU 
IRIC  uxable  income. 

IRIC  shareholders  would  generally  be 
treated  for  ux  purposes  under  section  1356(b) 
just  like  shareholders  In  other  domestic  cor- 
porations. Thus,  any  distribution  from  the 
IRIC  would  be  uxable  as  a  dividend.  Sales  or 
other  dispositions  of  IRIC  stock  would  result 
in  capiul  gain  or  loss.  The  only  exception  to 
this  parallel  treatment  is  that  IRIC  stock 
would  not  be  deemed  property  within  the 
United  Sutes  for  purposes  of  the  esute  ux. 
This  exception  is  consistent  with  the  ux 
treatment  afforded  foreign  investors  in  for- 
eign funds  that  invest  in  the  United  SUtes. 
where  the  foreign  funds  shares  are  not 
deemed  property  within  the  United  States 
even  though  the  value  of  those  shares  could 
be  attribuuble  solely  to  Investments  within 
the  United  States. 

Section  1356(c)  granu  the  Secreury  broad 
authority  to  impose  shareholder  reporting 
requirements  on  IRICs. 

Section  5:  Effective  Date 

The  provisions  of  this  bill  would  be  effec- 
tive for  uxable  years  beginning  after  the 
date  of  enactment.* 


By  Mr.  INOUYE  (for  himself.  Mr. 
AKAKA,  Mr.  Baucus,  Mr.  Brad- 
ley,   Mr.    BROWN,    Mr.    Byran. 
Mr.    BUMPERS.    Mr.    Grassley. 
Mr.  BURDICK,  Mr.  Cochran,  Mr. 
DeConcini,      Mr.      DODD,      Mr. 
Garn,  Mr.  GRAHAM.  Mr.  HATCH, 
Mr.  HEFLIN,  Mr.  Hollings,  Mr. 
Lautenbero,    Mr.    Levin.    Mr. 
REID,    Mr.     Sasser,    Mr.    SEY- 
MOUR,     Mr.      THURMOND.      Mr. 
COATS,       Mr.       CRANSTON,       Mr. 
DIXON,  Mr.  GORE,  Mr.  NUNN,  and 
Mr.  SPECTER): 
S.J.  Res.  202.  Joint  resolution  to  des- 
ignate October  1991.  as  •Crime  Preven- 
tion Month";  to  the  Committee  on  the 
Judiciary. 

CRIME  PREVENTION  .MONTH 

•  Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  introduce  today  along  with 
Senators  Akaka,  Baucus.  Bradley, 
Brown,    Bryan,    Bumpers,    Grassley, 

BURDICK,  COCHRAN.  DECONaNI,  DODD. 
GARN,    GRAHAM.    HATCH,    HEFLIN,    HOL- 

LiNos,  Lautenbero.  Levin,  Reid,  Sas- 
ser, Seymour,  Thurmond,  coats, 
Cranston.  Dixon,  Gore,  Nunn.  and 
Spectter,  a  commemorative  resolution 
designating  the  month  of  October  1991 
as  Crime  Prevention  Month. 

The  purpose  of  this  resolution  is  to 
encourage  local  partnerships  between 
law  enforcement,  schools,  and  busi- 
nesses to  effectively  prevent  crime,  and 
properly  nurture  our  communities. 

During  the  month  of  October,  people 
across  this  Nation  will  highlight  local 
crime  prevention  needs,  concerns,  and 
activities.     Cooperation     among     na- 
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tional,  state,  and  local  groups  will  be 
enhanced.  Individuals,  neighborhoods, 
and  communities  will  spotlight  their 
successes  and  take  pride  in  their  ac- 
complishments. For  this  purpose,  the 
National  Crime  Prevention  Council  has 
produced  and  distributed  to  20,000  orga- 
nizations a  booklet  called  "Partner- 
ships for  the  90's:  Celebrating  October, 
Crime  Prevention  Month." 

This  commemorative  commends  the 
successes  of  ongoing  crime  prevention 
partnerships,  and  encourage  year- 
round  continuation  of  these  efforts. 

On  May  29  of  this  year,  I  had  the 
privilege  of  participating  in  an  event  in 
Hawaii  which  serves  as  a  good  example 
of  the  type  of  activity  which  Congress 
should  promote  by  designating  October 
1991  as  Crime  Prevention  Month. 

The  event,  at  the  Waimalu  Elemen- 
tary School  in  Honolulu.  HI.  brought 
together  900  students  to  learn  about 
crime  and  drug  abuse  prevention.  The 
Honolulu  Police  Department  and  the 
Hawaii  attorney  general's  office  have 
been  working  at  schools  such  as 
Waimalu  to  establish  crime  and  drug 
abuse  education  programs.  These  pro- 
grams, which  use  McGruff  the  Crime 
Dog,  are  well  received  by  the  students 
and  highly  effective. 

My  role  in  this  event  was  to  recog- 
nize the  local  organizations  involved  in 
teaching  elementary  school  children 
how  to  protect  themselves,  their 
friends,  and  their  families  from  crime 
and  drugs.  I  was  pleased  to  be  part  of 
an  initiative  which  brought  together 
law  enforcement,  school  administra- 
tors, students,  and  parents  to  achieve 
the  shared  goal  of  a  crime  and  drug- 
free  community. 

In  addition  to  the  fine  work  of  the 
law  enforcement  community  and  the 
school  system,  local  Hawaiian  utility 
companies  also  participate  in  crime 
prevention  through  the  McGruff  Truck 
Program,  a  fleet  of  utility  trucks  bear- 
ing the  McGruff  symbol  which  aid  chil- 
dren in  distress.  At  the  May  29  event.3 
the  Waimalu  students  were  introduced 
to  some  of  the  participating  drivers. 
and  shown  the  actual  utility  vehicles 
used  in  the  program.  This  program  is 
already  credited  with  saving  one  young 
Hawaiian  girl  from  assault. 

I  urge  my  colleagues  to  join  me  in  co- 
sponsoring  this  resolution  to  designate 
October  1991  as  Crime  Prevention 
Month.  In  addition.  I  urge  my  col- 
leagues to  participate  in  local  events 
during  October  to  celebrate  the  crime 
and  drug  abuse  prevention  achieve- 
ments of  the  individuals  and  commu- 
nities which  they  represent.  We  must 
continue  to  spread  the  word  that, 
working  together,  people  can  take  a 
bite  out  of  crime.* 
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By  Mr.  STEVENS: 
S.J.   Res.  203.   Joint  resolution  des- 
ignating the  week  beginning  November 
3.  1991.  as  "American  Magazine  Week"; 
to  the  Committee  on  the  Judiciary. 


AMERICAN  MAGAZINE  WEEK 

•  Mr.  STEVENS.  Mr.  President,  this 
year.  1991.  marks  the  250th  anniversary 
of  the  publication  of  the  first  magazine 
in  America.  Andrew  Bradford  published 
the  American  Magazine  in  Philadel- 
phia. February  1741.  Bradford  was  a 
competitor  for  the  more-noted  Phila- 
delphia publisher.  Benjamin  Franklin, 
who  had  earlier  that  year  announced 
his  intention  to  begin  publication  of 
the  General  Magazine.  Bradford  simply 
beat  him  to  it — by  3  days. 

In  the  early  years  of  American  maga- 
zine publishing,  printing  presses  were 
still  primitive  and  circulation  was  nec- 
essarily limited  by  hand-operated 
presses.  Nevertheless,  passed  from  hand 
to  hand  until  dog  eared  and  tattered, 
magazines  flourished.  They  acquired 
and  retained  a  permanent  place  in  the 
intellectual,  social,  cultural,  and  polit- 
ical life  of  America. 

In  Revolutionary  times.  Thomas 
Paine's  Pennsylvania  Magazine  was  a 
persistent  voice  for  independence,  a 
companion  to  his  more  famous  pam- 
phlet. Common  Sense.  During  the  Civil 
War,  Harper's  Weekly  was  particularly 
important  in  reporting  war  news. 

In  the  1880's,  the  invention  of  the 
high-speed  printing  press  and  lower 
postal  rates  for  magazine  mailings 
made  it  possible  to  circulate  not  hun- 
dreds or  even  thousands,  but  millions 
of  copies  of  magazines. 

In  the  1920's.  of  some  of  the  great 
writers  of  the  20th  century,  including 
Ernest  Hemingway  and  Scott  Fitzger- 
ald, found  their  voices  in  magazine 
writing. 

Magazines  were  a  source  of  personal 
gratification  for  myself  at  a  very 
young  age.  not  only  because  I  appre- 
ciated what  they  contained  but.  like 
many  young  boys  in  the  1930's,  I  found 
delivering  magazines  a  way  to  earn 
spending  money.  I  still  remember  the 
days  of  delivering  the  Saturday 
Evening  Post  door  to  door. 

Today,  some  16,000  regularly  issued 
magazines  are  delivered  to  more  than 
100  million  subscribers,  and  millions 
more  are  sold  at  newsstands.  Maga- 
zines are  published  in  nearly  40  States 
of  the  Union,  the  District  of  Columbia, 
and  Puerto  Rico  providing  employment 
for  thousand  of  editors,  writers,  report- 
ers, publishing,  and  printing  employ- 
ees. 

A  few  weeks  ago.  when  the  hard-line 
Communists  attempted  to  crush  fledg- 
ling democracy  in  the  Soviet  Union, 
their  first  act  was  to  shut  down  inde- 
pendent newspapers,  magazines,  and 
broadcasting. 

Here  in  America,  Jefferson  and  Madi- 
son knew  that  a  free  press  is  the  bul- 
wark of  freedom.  That  precious  herit- 
age, deserves  recognition.  I  invite  my 
colleagues  to  commemorate  250  years 
of  magazine  publishing  in  America  by 
supporting  this  resolution  to  designate 
"American  Magazine  Week." 


Mr.  I^resident,  I  ask  unanimous  con- 
sent that  the  text  of  this  proposal  ap- 
pear at  the  end  of  my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  203 

Whereas  1741  was  the  year  in  which  the 
first  magazine  was  published  in  the  United 
Sutes: 

Whereas,  since  then,  magazines  have 
played  an  integral  role  in  this  Nation's  polit- 
ical, economic,  and  social  development;  and 

Whereas  magazines  have  also  played  a  sig- 
nificant role  in  the  education  of  the  Amer- 
ican people,  and  contributed  to  the  richness 
of  this  Nation's  culture;  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
on  November  3.  1991  is  hereby  designated 
"American  Magazine  Week",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  Sutes  to  observe  such  weelt  with  ap- 
propriate ceremonies  and  activities.* 


By   Mr.    D'AMATO   (for  himself. 
Mr.    DeConcini,    Mr.    Lauten- 
bero, and  Mr.  Stevens): 
S.J.   Res.   204.   Joint  resolution  pro- 
claiming Christopher  Columbus  to  be 
an    honorary    citizen    of    the    United 
States;  to  the  Committee  on  the  Judi- 
ciary. 

PROCLAIMING  CHRISTOPHER  COLUMBUS  AS  A 
HONORARY  CI-nZEN  OF  THE  UNfTED  STATES 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution 
proclaiming  Christopher  Columbus  to 
be  an  honorary  citizen  of  the  United 
States.  This  resolution  was  introduced 
in  the  House  of  Representatives  by  the 
Honorable  Thomas  Foglietta. 

Christopher  Columbus  was  a  man  of 
great  vision,  talent,  and  persistence 
who  overcame  insurmountable  odds  to 
embark  on  a  journey  that  would  lead 
him  to  a  new  world.  Since  the  year  1992 
will  mark  the  quincentennial  of  this 
historical  voyage  to  the  Americas.  I 
can  think  of  no  better  time  to  honor 
and  pay  tribute  to  the  founder  of  our 
home  by  giving  him  honorary  citizen- 
ship. 

During  this  quincentennial  of  this 
historical  voyage,  a  reenactment  of  his 
trip  will  take  place  in  that  year.  Spain 
has  invested  $4  million  to  construct 
models  of  the  Nina,  Pmta.  and  Santa 
Maria;  which  are  scheduled  to  land  in 
America  on  Columbus  Day.  1992.  The 
passage  of  this  resolution  will  amplify 
interest  in  this  simulation,  and  pay  a 
deserved  tribute  to  the  man  who  linked 
Europe  with  the  Americas. 

Christopher  Columbus  overcame  ob- 
stacles—his plan  was  rejected  by 
France.  England,  and  Portugal  and  it 
was  6  years  before  Spain  would  fund  his 
journey.  The  four  expeditions  he  even- 
tually led  spurred  the  immigration 
that  made  our  country  what  it  is 
today.  His  persistence  and  talent  made 
him  an  indelible  part  of  our  heritage, 
and  we  should  pay  tribute  to  this  great 
explorer  by  giving  him  honorary  citi- 
zenship status.* 
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ADDITIONAL  COSPONSORS 


S.  24 


At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Maine  [Mr. 
COHEN]  was  added  as  a  cosponsor  of  S. 
24.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent 
the  exclusion  from  pross  income  of 
educational  assistance  provided  to  em- 
ployees. ,  ,  . 

At  the  request  of  Mr.  Wofford.  his 
name  was  added  as  a  cosponsor  of  S.  24. 
supra. 

S.  152 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'AMATO]  was  added  as  a  cospon- 
sor of  S.  152,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  increase 
the  personal  exemption  to  $4,000. 

S.  349 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  349.  a  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  clarify 
the  application  of  such  Act.  and  for 
other  purposes. 

S.  401 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Hefun]  was  added  as  a  cosponsor 
of  S.  401,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  from 
the  luxury  excise  tax  parts  or  acces- 
sories installed  for  the  use  of  passenger 
vehicles  by  disabled  individuals. 

S.  4M 

At  the  request  of  Mr.  DAmato.  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  451.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent the  exclusion  for  amounts  re- 
ceived under  qualified  group  legal  serv- 
ice plans. 

S.  463 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  S.  463,  a  bill  to  establish  within 
the  Department  of  Education  an  Office 
of  Community  Colleges. 

8.  474 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as  co- 
sponsors  of  S.  474,  a  bill  to  prohibit 
sports  gambling  under  State  law. 

S.  490 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  and  the  Senator  from  Con- 
necticut [Mr.  LlEBERMAN]  were  added 
as  cosponsors  of  S.  493.  a  bill  to  amend 
the  Public  Health  Service  Act  to  im- 
prove the  health  of  pregnant  women. 
Infants  and  children  through  the  provi- 
sion of  comprehensive  primary  and  pre- 
ventive care,  and  for  other  purposes. 

S.  i42 

At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of  S. 


542,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  the  deduc- 
tion for  interest  on  educational  loans. 

S.  XJ 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  California 
[Mr.  SEYMOUR]  was  added  as  a  cospon- 
sor of  S.  567,  a  bill  to  amend  title  II  of 
the  Social  Security  Act  to  provide  for 
a  gradual  period  of  transition  (under  a 
new  alternative  formula  with  respect 
to  such  transition)  to  the  changes  in 
benefit  computation  rules  enacted  in 
the  Social  Security  Amendments  of 
1977  as  such  changes  apply  to  workers 
born  in  years  after  1916  and  before  1927 
(and  related  beneficiaries)  and  to  pro- 
vide for  increases  in  such  workers'  ben- 
efits accordingly,  and  for  other  pur- 
poses. 

S.  734 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  734,  a  bill  to  permanently  pro- 
hibit the  Secretary  of  the  Interior  from 
preparing  for  or  conducting  any  activ- 
ity under  the  Outer  Continental  Shelf 
Lands  Act  on  certain  portions  of  the 
outer  continental  shelf  off  the  State  of 
Florida,  to  prohibit  activities  other 
than  certain  required  environmental  or 
oceanographlc  studies  under  the  Outer 
Continental  Shelf  Lands  Act  within  the 
part  of  the  Eastern  Gulf  of  Mexico 
Planning  Area  lying  off  the  State  of 
Florida,  and  for  other  purposes. 

S.  736 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  736,  a  bill  to  amend  the  Outer 
Continental  Shelf  Lands  Act. 

S.  844 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  844,  a  bill  to  provide  for  the  minting 
and  circulation  of  one  dollar  coins. 

S.  846 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  846,  a  bill  to  amend  title  XIX 
of  the  Social  Security  Act  to  establish 
Federal  standards  for  long-term  care 
insurance  policies. 

S.  891 

At  the  request  of  Mr.  Mack,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from 
Texas  [Mr.  Gramm].  and  the  Senator 
from  California  [Mr.  Seymour]  were 
added  as  cosponsors  of  S.  891,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  a  refundable  credit  for 
qualified  cancer  screening  tests. 

S.  1289 

At  the  request  of  Mr.  Biden.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as  co- 
sponsors  of  S.  1289,  a  bill  to  amend  the 


provisions  of  the  Higher  Education  of 
1965  relating  to  treatment  by  campus 
officials  of  sexual  assault  victims. 

S.  1306 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  1305,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage 
consumer  participation  in  energy  effi- 
ciency, conservation  and  cost-effective 
demand-side  management  by  excluding 
from  gross  income  payments  made  by 
utilities  to  customers  for  purchasing 
qualified  energy  conservation  appli- 
ances and  for  Uking  energy  conserva- 
tion measures,  and  for  other  purposes. 

S.  1357 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  1357.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permanently 
extend  the  treatment  of  certain  quali- 
fied small  issue  bonds. 

S.  1358 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1368,  a  bill  to  amend  chap- 
ter 17  of  title  38,  United  States  Code,  to 
require  the  Secretary  of  Veterans  Af- 
fairs to  conduct  a  hospice  care  pilot 
program  and  to  provide  certain  hospice 
care  services  to  terminally  ill  veterans. 

S.  1398 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from 
Alaska  [Mr.  MURKOWSKI],  and  the  Sen- 
ator from  New  York  [Mr.  D'AMATO] 
were  added  as  cosponsors  of  S.  1398,  a 
bill  to  amend  section  118  of  the  Inter- 
nal Revenue  Code  of  1986  to  provide  for 
certain  exceptions  from  certain  rules 
for  determining  contributions  in  aid  of 
construction. 

S.  1424 

At  the  request  of  Mr.  CONRAD,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  1424,  a  bill  to  amend  chapter  17  of 
title  38,  United  States  Code,  to  require 
the  Secretary  of  Veterans  Affairs  to 
conduct  a  mobile  health  care  clinic 
program  for  furnishing  health  care  to 
veterans  located  in  rural  areas  of  the 
United  States. 

S.  1426 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Nevada  [Mr. 
Bryan],  and  the  Senator  from  Alaska 
[Mr.  Stevens]  were  added  as  cospon- 
sors of  S.  1426,  a  bill  to  authorize  the 
Small  Business  Administration  to  con- 
duct a  demonstration  program  to  en- 
hance the  economic  opportunities  of 
startup,  newly  established,  and  grow- 
ing small  business  concerns  by  provid- 
ing loans  and  technical  assistance 
through  intermediaries. 

S.  1441 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  South  Da- 
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kota  [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  1441,  a  bill  to  provide  dis- 
aster assistance  to  agricultural  produc- 
ers, and  for  other  purposes. 

S.  1506 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1505,  a  bill  to  amend  the  law  relating  to 
the  Martin  Luther  King,  Jr.  Federal 
Holiday  Commission. 

S.  1565 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  cospon- 
sor of  S.  1565,  a  bill  to  amend  the  Fed- 
eral Aviation  Act  of  1958  to  ensure  fair 
treatment  of  airline  employees  in  con- 
nection with  routine  transfers. 

8.  1574 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor  of 
S.  1574,  a  bill  to  ensure  proper  and  full 
implementation  by  the  Department  of 
Health  and  Human  Services  of  medic- 
aid coverage  for  certain  low-income 
medicare  beneficiaries. 

8.  1578 

At  the  request  of  Mr.  THimMOND,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  1578,  a  bill  to  recognize  and  grant 
a  Federal  charter  to  the  Military  Order 
of  World  Wars. 

8.  1611 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Rieole]  was  added  as  a  cosponsor 
of  S.  1611,  a  bill  to  provide  for  a  Federal 
Open  Market  Advisory  Committee,  and 
for  other  purposes. 

8.  1623 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1623,  a  bill  to  amend  title  17,  United 
States  Code,  to  implement  a  royalty 
payment  system  and  a  serial  copy  man- 
agement system  for  digital  audio  re- 
cording, to  prohibit  certain  copyright 
infringement  actions,  and  for  other 
purposes. 

S.  1641 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1641,  a  bill  to  amend  section 
468A  of  the  Internal  Revenue  Code  of 
1986  with  respect  to  decutlos  for  decom- 
missioning costs  of  nuclear  power- 
plants. 

S.  1661 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEOLE]  was  withdrawn  as  a  co- 
sponsor  of  S.  1661,  a  bill  to  simplify  the 
tariff  classification  of  certain  plastic 
flat  goods. 

S.  1672 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
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S.  1672,  a  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  com- 
memoration of  Jajnes  Madison  and  the 
Bill  of  Rights. 

8.  1712 

At  the  request  of  Mr.  Brown,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  and  the  Senator  fi-om 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  S.  1712,  a  bill  to 
provide  an  annuity  to  certain  surviving 
spouses  and  dependent  children  of  Re- 
serve members  of  the  Armed  Forces 
who  died  between  September  21,  1972, 
and  September  30,  1978. 

S.  1726 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
1726,  a  bill  to  amend  the  Immigration 
and  Nationality  Act  to  restore  author- 
ity in  courts  to  naturalize  persons  as 
citizens. 

S.  1731 

At  the  request  of  Mr.  McCONNELL. 
the  name  of  the  Senator  from  Alaska 
[Mr.  MURKOWSKI]  was  added  as  a  co- 
sponsor  of  S.  1731,  a  bill  to  establish 
the  policy  of  the  United  States  with  re- 
spect to  Hong  Kong  after  July  1,  1997, 
and  for  other  purposes. 

SENATE  JOLN'T  RESOLUTION  18 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  18,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  relating  to  a 
Federal  balanced  budget. 

SENATE  JOINT  RESOLUTION  38 

At  the  request  of  Mr.  TmjRMOND,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  39,  a  joint  res- 
olution to  designate  the  month  of  Sep- 
tember 1991,  as  "National  Awareness 
Month  for  Children  with  Cancer". 

SENATE  JOINT  RESOLUTION  96 

At  the  request  of  Mr.  Rieole,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from  Indi- 
ana [Mr.  Luoar],  and  the  Senator  from 
California  [Mr.  Seymour]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
96.  a  joint  resolution  to  designate  No- 
vember 19,  1991,  as  "National  Philan- 
thropy Day". 

SENATE  JOINT  RESOLUTION  107 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  107,  a  joint 
resolution  to  designate  October  15, 
1991,  ais  "National  Law  Enforcement 
Memorial  Dedication  Day". 

SENATE  JOINT  RESOLUTION  124 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  w&b  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  124, 
a  joint  resolution  to  designate  "Na- 
tional Visiting  Nurse  Associations 
Week"  for  1992, 


SENATE  JOINT  RESOLUTION  138 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  ftom  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  139,  a  Joint 
resolution  to  designate  October  1991,  as 
"National  Lock-In-Safety  Month". 

SENATE  JOINT  RESOLUTION  145 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  145,  a  joint 
resolution  designating  the  week  begin- 
ning November  10,  1991,  as  "National 
Women  Veterans  Recognition  Week". 

SENATE  JOINT  RESOLUTION  164 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Virginia 
[Mr.  ROBB],  and  the  Senator  from  Ne- 
braska [Mr.  ExoN]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
164,  a  joint  resolution  designating  the 
weeks  of  October  27,  1991,  through  No- 
vember 2,  1991,  and  October  11,  1992, 
through  October  17,  1992,  each  sepa- 
rately as  "National  Job  Skills  Week". 

SENATE  JOINT  RESOLUTION  174 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
174.  a  joint  resolution  designating  the 
month  of  May  1992,  as  "National 
Amyotrophic  Lateral  Sclerosis  Aware- 
ness Month". 

SENATE  JOINT  RESOLUTION  188 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  firom 
Florida  [Mr.  Graham],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the  Sen- 
ator ftom  South  Carolina  [Mr.  Hol- 
lings],  and  the  Senator  from  California 
[Mr.  Seymour]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  188,  a 
joint  resolution  designating  November 
1991,  as  "National  Red  Ribbon  Month". 

SENATE  JOINT  RESOLUTION  189 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Kan- 
sas [Mrs.  Kassebaum],  the  Senator 
from  Idaho  [Mr.  Craig],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  Utah  [Mr.  Hatch], 
the  Senator  from  Vermont  [Mr.  Jef- 
fords], the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  New 
York  [Mr.  Moynihan],  and  the  Senator 
from  Mississippi  [Mr.  Lott]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 189,  a  joint  resolution  to  establish 
the  month  of  October,  1991,  as  "Coun- 
try Music  Month". 

senate  joint  resolution  190 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  and  the  Senator 
from  Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  190.  a  joint  resolution  to 
designate  January  1.  1992,  as  "National 
Ellis  Island  Day". 
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SENATE  JOINT  RESOLUTION  195 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  ffom  Massachu- 
setts [Mr.  KERRY],  the  Senator  from  Il- 
linois [Mr.  DDCON],  and  the  Senator 
from  South  Dakota  [Mr.  Pressler] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  195,  a  joint  resolution 
providing  that  the  United  States 
should  support  the  Armenian  people  to 
achieve  freedom  and  independence. 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Akaka.  the 
names  of  the  Senator  from  Illinois  [Mr. 
DEXON],  and  the  Senator  from  Indiana 
[Mr.  LUOAR]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  198,  a  joint 
resolution  to  recogrnize  contributions 
Federal  civilian  employees  provided 
during  the  attack  on  Pearl  Harbor  and 
during  World  War  II. 

SENATE  RESOLUTION  78 

At  the  request  of  Mr.  Luoar,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  Senate  Resolution  78.  a  resolution  to 
disapprove  the  request  of  the  President 
for  extension  of  the  fast  track  proce- 
dures under  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  and  the 
Trade  Act  of  1974. 

SENATE  RESOLUTION  118 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Resolution  178.  a  resolution  ex- 
pressing the  sense  of  the  Senate  on 
Chinese  political  prisoners  and  Chinese 
prisons. 
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AMENDMENTS  SUBMITTED 

EMERGENCY  UNEMPLOYMENT 
COMPENSATION 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  1185 


Mr.  DOLE  (for  himself.  Mr.  DOMENICI, 
Mr.  ROTH.  Mr.  LUGAR.  Mr.  DUREN- 
BEROER,  and  Mr.  Simpson)  proposed  an 
ajnendment  which  was  subsequently 
modified,  to  the  bill  (S.  1722)  to  provide 
emergency  unemployment  compensa- 
tion, and  for  other  purposes,  as  follows: 

At  the  end  of  amendment  1188.  Insert  the 
foUowlngr: 
gEC.  11.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •■Emergency 
Unemployment  Compensation  Act  of  199r'. 

TITUE  I— EMERGENCY  UNEMPLOYMENT 
COMPENSATION 
SEC.  101.  FEDERAL-STATE  AGREEMENTS. 

(a)  In  General.— Any  State  which  desires 
to  do  so  may  enter  Into  and  participate  In  an 
agreement  under  this  title  with  the  Sec- 
retary of  Labor  (hereafter  In  this  title  re- 
ferred to  as  the  "Secretary").  Any  State 
which  is  a  party  to  an  agreement  under  this 
title  may.  upon  providing  30  days  written  no- 
tice to  the  Secretary,  terminate  such  agree- 
ment. 

(b)  Provisions  of  agreement.— Any  agree- 
ment under  subsection  (a)  shall  provide  that 


the  State  agency  of  the  State  will  make  pay- 
ments of  emergency  unemployment  com- 
pensation— 

(1 )  to  Individuals  who— 

(A)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(B)  have  no  rights  to  compensation  (includ- 
ing both  regular  compensation  and  extended 
compensation)  with  respect  to  a  week  under 
such  law  or  any  other  State  unemployment 
compensation  law  or  to  compensation  under 
any  other  Federal  law  (and  are  not  paid  or 
entitled  to  be  paid  any  additional  compensa- 
tion under  any  State  or  Federal  law);  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada;  and 

(2)  for  any  week  of  unemployment  which 
begins  in  the  individuals  period  of  eligibility 
(as  defined  In  section  106(2)). 

(c)  Exhaustion  of  Beneffts.— For  purposes 
of  subsection  (b)(1)(A).  an  individual  shall  be 
deemed  to  have  exhausted  such  individuals 
rights  to  regular  compensation  under  a  State 
law  when — 

(1)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such  in- 
dividual has  received  all  regular  compensa- 
tion available  to  such  individual  based  on 
employment  or  wages  during  such  Individ- 
ual's base  period;  or 

(2)  such  individual's  rights  to  such  com- 
pensation have  been  terminated  by  reason  of 
the  expiration  of  the  benefit  year  with  re- 
spect to  which  such  rights  existed. 

(d)  Weekly  Benefit  amount.— For  pur- 
poses of  any  agreement  under  this  title— 

(1)  the  amount  of  emergency  unemploy- 
ment compensation  which  shall  be  payable 
to  any  Individual  for  any  week  of  total  un- 
employment shall  be  equal  to  the  amount  of 
the  regular  compensation  (including  depend- 
ent's allowances)  payable  to  such  individual 
during  such  Individual's  benefit  year  under 
the  State  law  for  a  week  of  total  unemploy- 
ment; 

(2)  the  terms  and  conditions  of  the  State 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  emergency  unemploy- 
ment compensation  and  the  payment  there- 
of except  where  Inconsistent  with  the  provi- 
sions of  this  title,  or  with  the  regulations  or 
operating  Instructions  of  the  Secretary  pro- 
mulgated to  carry  out  this  title;  and 

(3)  the  maximum  amount  of  emergency  un- 
employment compensation  payable  to  any 
Individual  for  whom  an  account  Is  estab- 
lished under  section  102  shall  not  exceed  the 
amount  established  in  such  account  for  such 
individual. 

SEC.    102.    EMERGENCY    UNEMPLOYMENT    COM- 
PENSATION ACCOUNT. 

(a)  L\  General.— Any  agreement  under 
this  title  shall  provide  that  the  State  will  es- 
tablish, for  each  eligible  individual  who  files 
an  application  for  emergency  unemployment 
compensation,  an  emergency  unemployment 
compensation  account  with  respect  to  such 
Individual's  benefit  year. 

(b)  AMOUNT  in  account.— 

(1)  LN  general.- The  amount  established  In 
an  account  under  subsection  (a)  shall  be 
equal  to  the  lesser  of— 

(A)  100  percent  of  the  total  amount  of  regu- 
lar compensation  (Including  dependents'  al- 
lowances) payable  to  the  Individual  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
the  Individual  most  recently  received  regu- 
lar compensation,  or 

(B)  the  applicable  limit  times  the  Individ- 
ual's average  weekly  benefit  amount  for  the 
benefit  year. 


(2)  applicable  umtt.- For  purposes  of  this 
section- 

(A)  Ln  general.— Elxcept  as  provided  in  this 
paragraph,  the  applicable  limit  shall  be  de- 
termined under  the  following  Uble; 

In  the  caae  of  week*  be-       The  applicable 
ginning  during  a:  limit  l»: 

^percent  period 10 

Other  period  6. 

(B)  APPLICABLE  LiMrr  NOT  REDUCED.— An  In- 
dividual's applicable  limit  for  any  week  shall 
in  no  event  be  less  than  the  highest  applica- 
ble limit  in  effect  for  any  prior  week  for 
which  emergency  unemployment  compensa- 
tion was  payable  to  the  individual  ffom  the 
account  Involved. 

(C)  Increase  in  applicable  LiMrr.- If  the 
applicable  limit  in  effect  for  any  week  is 
higher  than  the  applicable  limit  for  any 
prior  week,  the  applicable  limit  shall  be  the 
higher  applicable  limit,  reduced  (but  not 
below  zero)  by  the  number  of  prior  weeks  for 
which  emergency  unemployment  compensa- 
tion was  paid  to  the  individual  from  the  ac- 
count involved. 

(3)  REDUCTION    FOR    EXTENDED    BENEFITS.— 

The  amount  in  an  account  under  paragraph 
(1)  shall  be  reduced  (but  not  below  zero)  by 
the  aggregate  amount  of  extended  compensa- 
tion (if  any)  received  by  such  individual  re- 
lating to  the  same  benefit  year  under  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970. 

(4)  WEEKLY  BENEFIT  AMOUNT.— For  purpOSeS 

of  this  subsection,  an  individuals  weekly 
benefit  amount  for  any  week  is  the  amount 
of  regular  compensation  (including  depend- 
ents' allowances)  under  the  Sute  law  pay- 
able to  such  individual  for  such  week  for 
total  unemployment. 

(C)  DETERMINATION  OF  PERIODS.— 

(1)  IN  GENERAL.— For  purposes  of  this  sec- 
tion, the  terms  "S-percent  period"  and 
"other  period"  mean,  with  respect  to  any 
State,  the  period  which — 

(A)  begins  with  the  third  week  after  the 
first  week  for  which  the  applicable  trigger  Is 
on,  and 

(B)  ends  with  the  third  week  after  the  first 
week  for  which  the  applicable  trigger  is  off. 

(2)  APPLICABLE  TRIGGER.- In  the  case  of  a  5- 
percent  period  or  other  period,  as  the  case 
may  be.  the  applicable  trigger  is  on  for  any 
week  with  respect  to  any  such  period  if  the 
adjusted  rate  of  Insured  unemployment  in 
the  State  for  the  period  consisting  of  such 
week  and  the  immediately  preceding  12 
weeks  falls  within  the  applicable  range. 

(3)  APPLICABLE  RANGE.— For  purposes  of 
this  subsection,  the  applicable  range  is  as 
follows: 


In  the  case  of  a:  The  applicable  range 

is: 
5-percent  period A  rale  equal   to  or  ex- 
ceeding 5  percent. 
Other  period  A   rate   less   than   5  per- 
cent. 
(4)    SPECIAL   RULES    FOR   DETERMINING    PERI- 
ODS.— ,_,    ^ 

(A)  MINIMUM  PERIOD.— Except  as  provided 
in  subparagraph  (B),  If  for  any  week  begin- 
ning after  September  30,  1991,  a  5-percent  pe- 
riod or  other  period,  as  the  case  may  be.  is 
triggered  on  with  respect  to  such  State,  such 
period  shall  last  for  not  less  than  13  weeks. 

(B)  Exception  if  applicable  range  in- 
creases.—If,  but  for  subparagraph  (A),  an- 
other period  with  a  higher  applicable  range 
would  be  in  effect  for  a  State,  such  other  pe- 
riod shall  be  In  effect  without  regard  to  sub- 
paragraph (A). 

(5)    NOTIFICATION    BY    SECRETARY —When    a 

determination  has  been  made  that  a  5-per- 
cent period  or  other  period  is  beginning  or 
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ending  with  respect  to  a  State,  the  Secretary 
shall  cause  notice  of  such  determination  to 
be  published  in  the  Federal  Register, 
(d)  Effectfve  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraphs  (2)  and  (3).  no  emergency  unem- 
ployment compensation  shall  be  payable  to 
any  Individual  under  this  title  for  any 
week— 

(A)  beginning  before  the  later  of— 
(l)Octoberl.  1991.  or 

(11)  the  first  week  following  the  week  in 
which  an  agreement  under  this  title  is  en- 
tered into,  or 

(B)  beginning  after  June  30.  1992. 

(2)  TRANsrriON.— In  the  case  of  an  individ- 
ual who  is  receiving  emergency  unemploy- 
ment compensation  for  a  week  which  in- 
cludes June  30.  1992.  such  compensation  shall 
continue  to  be  payable  to  such  Individual  in 
accordance  with  subsection  (b)  for  any  week 
beginning  In  a  period  of  consecutive  weeks 
for  each  of  which  the  individual  meets  the 
eligibility  requirements  of  this  title. 

(3)  REACHBACK  PROVISIONS.— (A)  IN  GEN- 
ERAL.—If— 

(I)  any  Individual  exhausted  such  individ- 
ual's rights  to  regular  compensation  (or  ex- 
tended compensation)  under  the  State  law 
after  March  31.  1991.  and  before  the  first 
week  following  September  30.  1991  (or.  if 
later,  the  week  following  the  week  In  which 
the  agreement  under  this  title  is  entered 
into),  and 

(II)  a  5-percent  period,  as  described  in  sub- 
section (c).  is  In  effect  with  respect  to  the 
State  for  the  first  week  following  September 
30.  1991. 

such  individual  shall  be  entitled  to  emer- 
gency unemployment  compensation  under 
this  title  In  the  same  manner  as  If  such  Indi- 
vidual's benefit  year  ended  no  earlier  than 
the  last  day  of  such  following  week. 

(B)  LmrTATiON  OF  BENEFrrs.— In  the  case  of 
an  individual  who  has  exhausted  such  indi- 
vidual's rights  to  both  regular  and  extended 
compensation,  any  emergency  unemploy- 
ment compensation  payable  under  subpara- 
graph (A)  shall  be  reduced  In  accordance 
with  subsection  (b)(3). 

SEC.  lOS.  PAYMENTS  TO  STATES  HAVING  AGREE- 
MENTS FOR  THE  PAYMENT  OF 
EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION. 

(a)  General  Rule.— There  shall  be  paid  to 
each  State  which  has  entered  into  an  agree- 
ment under  this  title  an  amount  equal  to  100 
percent  of  the  emergency  unemployment 
compensation  paid  to  individuals  by  the 
State  pursuant  to  such  agreement. 

(b)  Treatment  of  Reimbursable  Com- 
pensation.— No  payment  shall  be  made  to 
any  State  under  this  section  In  respect  of 
compensation  to  the  extent  the  State  is  enti- 
tled to  reimbursement  in  respect  of  such 
compensation  under  the  provisions  of  any 
Federal  law  other  than  this  title  or  chapter 
85  of  title  5,  United  States  Code.  A  State 
shall  not  be  entitled  to  any  reimbursement 
under  such  chapter  85  in  respect  of  any  com- 
pensation to  the  extent  the  State  Is  entitled 
to  reimbursement  under  this  title  in  respect 
of  such  compensation. 

(c)  Determination  of  Amount.— Sums  pay- 
able to  any  State  by  reason  of  such  State 
having  an  agreement  under  this  title  shall  be 
payable,  either  in  advance  or  by  way  of  reim- 
bursement (as  may  be  determined  by  the 
Secretary),  in  such  amounts  as  the  Secretary 
estimates  the  State  will  be  entitled  to  re- 
ceive under  this  title  for  each  calendar 
month,  reduced  or  Increased,  as  the  case  may 
be.  by  any  amount  by  which  the  Secretary 
finds  that  his  estimates  for  any  prior  cal- 
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endar  month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 
State.  Such  estimates  may  be  made  on  the 
basis  of  such  statistical,  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Sec- 
retary and  the  State  agency  of  the  State  in- 
volved. 

SEC.  104.  FINANCING  PROVISION& 

(a)  In  General.— Funds  in  the  extended  un- 
employment compensation  account  (tis  es- 
tablished by  section  905  of  the  Social  Secu- 
rity Act)  of  the  Unemployment  T*rust  Fund 
shall  be  used  for  the  making  of  payments  to 
States  having  agreements  entered  Into  under 
this  title. 

(b)  Certification.— The  Secretary  shall 
from  time  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  title. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Of- 
fice, shall  make  payments  to  the  State  in  ac- 
cordance with  such  certification,  by  trans- 
fers from  the  extended  unemployment  com- 
pensation account  (as  established  by  section 
905  of  the  Social  Security  Act)  to  the  ac- 
count of  such  State  in  the  Unemployment 
Trust  Fund. 

(c)  ASSISTANCE  to  STATES.— There  are  here- 
by authorized  to  be  appropriated  without  fis- 
cal year  limitation,  such  funds  as  may  be 
necessary  for  purposes  of  assisting  States  (as 
provided  in  title  III  of  the  Social  Security 
Act)  in  meeting  the  costs  of  administration 
of  agreements  under  this  title. 

SEC.  105.  FRAUD  AND  OVERPAYMENTS. 

(a)  In  General.— If  an  individual  know- 
ingly has  made,  or  caused  to  be  made  by  an- 
other, a  false  statement  or  representation  of 
a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fall,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
emergency  unemployment  compensation 
under  this  title  to  which  he  was  not  entitled, 
such  individual— 

(1)  shall  be  ineligible  for  further  emer- 
gency unemployment  compensation  under 
this  title  In  accordance  with  the  provisions 
of  the  applicable  State  unemployment  com- 
pensation law  relating  to  fraud  in  connection 
with  a  claim  for  unemployment  compensa- 
tion; and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18.  United  States  Code. 

(b)  Repayment— In  the  case  of  an  individ- 
ual who  has  received  amounts  of  emergency 
unemployment  compensation  under  this 
title  to  which  he  was  not  entitled,  the  State 
shall  require  such  Individual  to  repay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  State  agency,  except 
that  the  State  agency  may  waive  such  repay- 
ment if  It  determines  that— 

(1)  the  payment  of  such  emergency  unem- 
ployment compensation  was  without  fault  on 
the  part  of  any  such  individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(c)  Recovery  by  State  agency.— 

(1)  In  general.— The  State  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  from  any  emergency 
unemployment  compensation  payable  to 
such  individual  under  this  title  or  from  any 
unemployment  compensation  payable  to 
such  individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
State  agency  or  under  any  other  Federal  law 
administered  by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 


date  such  individual  received  the  payment  of 
the  emergency  unemployment  compensation 
to  which  he  was  not  entitled,  except  that  no 
single  deduction  may  exceed  50  percent  of 
the  weekly  benefit  amovmt  from  which  such 
deduction  is  made. 

(2)  OppoRTUNmr  FOR  hearing.— No  repay- 
ment shall  be  required,  and  no  deduction 
shall  be  made,  until  a  determination  has 
been  made,  notice  thereof  and  an  oppor- 
tunity for  a  fair  hearing  has  been  given  to 
the  individual,  and  the  determination  has  be- 
come final. 

(d)  Review.— Any  determination  by  a  SUte 
agency  under  this  section  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State  un- 
employment compensation  law,  and  only  in 
that  manner  and  to  that  extent. 

SEC.  108.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  In  general.— The  terms  "compensa- 
tion", "regular  compensation",  "extended 
compensation",  "additional  compensation", 
"benefit  year",  "base  period".  "State". 
"State  agency".  "State  law",  and  "week" 
have  the  meanings  given  such  terms  under 
section  205  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  EuGiBiLmr  PERIOD.— An  individual's 
eligibility  period  shall  consist  of  the  weeks 
In  the  individual's  benefit  year  which  begin 
In  a  6- percent  period  or  other  period  under 
this  title  and.  if  the  Individual's  benefit  year 
ends  within  any  such  period,  any  weeks 
thereafter  which  begin  In  any  such  period.  In 
no  event  shall  an  individual's  period  of  eligi- 
bility Include  any  weeks  after  the  39th  week 
after  the  end  of  the  benefit  year  for  which 
the  Individual  exhausted  his  rights  to  regu- 
lar compensation  or  extended  compensation. 

(3)  Adjusted  rate  of  insured  unemploy- 
ment.— The  adjusted  rate  of  insured  unem- 
ployment shall  be  determined  In  the  same 
manner  as  the  rate  of  Insured  unemployment 
is  determined  under  section  203  of  the  Fed- 
eral-State Extended  Unemployment  Com- 
pensation Act  of  1970.  except  that  the  total 
number  of  individuals  exhausting  rights  to 
regular  compensation  for  the  most  recent 
three  months  for  which  data  are  available 
shall  be  included  in  such  determination  in 
the  same  manner  as  the  average  weekly 
number  of  Individuals  filing  claims  for  regu- 
lar compensation. 

SEC.  107.  PAYMENTS  OF  UNEMPLOYMENT  COM- 
PENSATION TO  FORMER  MEMBERS 
OF  THE  ARMED  FORCES. 

(a)  REDUcmoN  IN  Length  of  Required  ac- 
•nvE  Duty  for  Desert  Storm  Reservists.- 
Section  8521  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  In  the  case  of  a'  member  of  the 
armed  forces  who  served  on  active  duty  in 
the  Persian  Gulf  area  of  operations  in  con- 
nection with  Operation  Desert  Storm,  para- 
graph (1)  of  subsection  (a)  shall  be  applied  by 
substituting  '90  days'  for  '180  days'. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'Operation  Desert  Storm'  has  the 
meaning  given  the  term  In  section  3(1)  of 
Public  Law  102-25  (105  Stat.  77).". 

(b)  LiMrPATioNs  ON  UnemplotiThent  Com- 
pensation.—Subsection  (a)(1)  of  section  8521 
of  title  5,  United  States  Code.  Is  amended  by 
striking  subparagraphs  (A)  and  (B)  and  in- 
serting the  following  new  subparagraphs: 

"(A)  The  Individual  was— 

"(1)  Involuntarily  separated  from  the 
armed  forces,  or 

"(11)  separated  from  the  armed  forces  after 
being  retained  on  active  duty  pursuant  to 
section  673C  or  676  of  title  10,  United  States 
Code. 
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"(B)  This  paragraph  does  not  apply  In  the 
case  of  a  dismissal,  dishonorable  discharge, 
or  bad  conduct  discharge  adjudged  by  a 
court-martial  or  a  discharge  under  other 
than  honorable  conditions  (as  deHned  In  reg- 
ulations prescribed  by  the  Secretary  of  the 
military  department  concerned).". 

(C)    CONFORMING     AMENDMENT.— Subsectlon 

(c)  of  section  8521  of  such  title  is  hereby  re- 
pealed. 

(d)  EFFECTIVE  DATE.— The  amendments 
mAde  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  on  or  after  Sep- 
tember 30.  1991. 

TITLE  n-COLLECTlON  OF  NONTAX 
DEBTS 
SEC    101.    PERMANENT    EXTENSION    OF    PROVI- 
SIONS   RELATING    TO    COLLECTION 
OF  NONTAX  DEBTS  OWED  TO  FED- 
ERAL ACENCIE& 

(a)  IN  General.— Subsection  (o  of  section 
2653  of  the  Deficit  Reduction  Act  of  1984  is 
amended  by  striking  "on  or  before  January 

lO-  1994".  _ 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1991. 

TITLE  in— 43UAKANTEED  STUDENT  LOANS 
SEC.  JOl.  CREDIT  CHECK8«  COSIGNERS. 

(a)  IN  General.— Section  427(a)(2)(A)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1001 
et  seq.).  hereafter  in  this  title  referred  to  as 
"the  Act",  Is  amended  to  read  as  follows: 

"(A)  is  made  without  security  and  without 
endorsement,  except  that  prior  to  making  a 
loan  Insurable  by  the  Secretary  under  this 
part  a  lender  shall— 

"(1)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  year  for  which  assistance  is  being 
sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 
of  $25  or  the  actual  cost  of  obtaining  the 
credit  report;  and 

"(11)  require  an  applicant  of  the  age  speci- 
fied In  clause  (1)  who.  In  the  judgment  of  the 
lender  In  accordance  with  the  regulations  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  in  order 
to  obtain  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 
existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history;". 

(b)  Conforming  amendment.— Section 
428(b)(1)  of  the  Act  is  amended— 

(1)  in  subparagraph  (U).  by  striking  "and" 
at  the  end  thereof; 

(2)  in  subparagraph  (V),  by  striking  the  pe- 
riod at  the  end  thereof  and  Inserting  a  semi- 
colon and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subiMLragraph: 

"(W)  provides  that  prior  to  making  a  loan 
made,  insured,  or  guaranteed  under  this  part 
(other  than  a  loan  made  In  accordance  with 
section  428C),  a  lender  shall— 

"(1)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  year  for  which  assistance  is  being 
sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 
of  $25  or  the  actual  cost  of  obtaining  the 
credit  report;  and 

"(11)  require  an  applicant  of  the  age  speci- 
fied In  clause  (1)  who,  in  the  judgment  of  the 
lender  In  accordance  with  the  regulations  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  in  order 
to  obtain  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  Insufficient  or  non- 
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existent  credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history.". 

SEC.  301.  BORROWER  INFORMATION. 

(a)  IN  general.— Section  427  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•(d)  Borrower  Information.— The  lender 
shall  obtain  the  borrower's  driver's  license 
number,  if  any.  at  the  time  of  application  for 
the  loan.". 

(b)  Conforming  amendment.— Section  428 
of  the  Act  is  amended— 

(1)  in  subsection  (a)(2)(A)— 

(A)  in  clause  (IHI),  by  striking  out  "and" 
at  the  end  thereof; 

(B)  in  clause  (ii).  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  a  semicolon  and  "and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(iii)  have  provided  to  the  lender  at  the 
time  of  application  for  a  loan  made,  insured, 
or  guaranteed  under  this  part,  the  student's 
driver's  number,  if  any.". 

SEC.    303.     ADDITIONAL    BORROWER    INFORMA- 
TION. 

Section  485<b)  of  the  Act  is  amended— 
"(1)  by  striking  the  subsection  heading  and 
inserting  "Exrr  Counseling  for  Borrowers; 
Borrower  lnformation  — ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "Each  eligible  institution  shall  require 
that  the  borrower  of  a  loan  made  under  part 
B.  part  D.  or  part  E  submit  to  the  institu- 
tion, during  the  exit  interview  required  by 
this  subsection,  the  borrower's  expected  per- 
manent address  after  leaving  the  institution, 
regardless  of  the  reason  for  leaving;  the 
name  and  address  of  the  borrower's  expected 
employer  after  leaving  the  institution;  and 
the  address  of  the  borrower's  next  of  kin.  In 
the  case  of  a  loan  made  under  part  B.  the  in- 
stitution shall  then  submit  this  information 
to  the  holder  of  the  loan.". 

SEC.  304.  CONFESSION  OF  JUDGMENT. 

Section  428(bHl)  of  the  Act  is  further 
amended — 

(1)  in  subparagraph  (V),  by  striking  "and" 
at  the  end  thereof; 

(2)  in  subparagraph  (W),  by  striking  the  pe- 
riod at  the  end  thereof  and  Inserting  a  semi- 
colon and "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(X)  provides  that  the  lender  shall  obtain, 
as  part  of  the  note  or  written  agreement  evi- 
dencing the  loan,  the  borrower's  authoriza- 
tion for  entry  of  judgment  against  the  bor- 
rower in  the  event  of  default.". 

SEC.  305.  WAGE  GARNISHMENT. 

(a)  In  General,— Part  G  of  title  IV  of  the 
Act  is  amended  by  inserting  immediately 
following  section  488  the  following  new  sec- 
tion: 

"WAGE  garnishment  REQUIREMENT 

"Sec.  488A.  (a)  GARNISHMENT  REQUIRE- 
MENTS.—Notwithstanding  any  provision  of 
State  law.  a  guaranty  agency,  or  the  Sec- 
retary In  the  case  of  loans  made.  Insured  or 
guaranteed  under  this  title  that  are  held  by 
the  Secretary,  may  garnish  the  disposable 
pay  of  an  individual  to  collect  the  amount 
owed  by  the  Individual,  If  he  or  she  is  not 
currently  making  required  repayment  under 
a  repayment  agreement  with  the  Secretary, 
or,  in  the  case  of  a  loan  guaranteed  under 
part  B  on  which  the  guaranty  agency  re- 
ceived reimbursement  from  the  Secretary 
under  section  428(c),  with  the  guaranty  agen- 
cy holding  the  loan,  as  appropriate,  provided 
tha^- 

"(1)  the  amount  deducted  for  any  pay  pe- 
riod nmy  not  exceed  10  percent  of  disposable 


pay,  except  that  a  greater  percentage  may  be 
deducted  with  the  written  consent  of  the  In- 
dividual Involved; 

■•(2)  the  individual  shall  be  provided  writ- 
ten notice,  sent  by  mall  to  the  individual's 
last  known  address,  a  minimum  of  30  days 
prior  to  the  initiation  of  proceedings,  from 
the  guaranty  agency  or  the  Secretary,  as  ap- 
propriate, informing  such  individual  of  the 
nature  and  amount  of  the  loan  obligation  to 
be  collected,  the  intention  of  the  guaranty 
agency  or  the  Secretary,  as  appropriate,  to 
initiate  proceedings  to  collect  the  debt 
through  deductions  from  pay,  and  an  expla- 
nation of  the  rights  of  the  Individual  under 
this  section: 

"(3)  the  Individual  shall  be  provided  an  op- 
portunity to  inspect  and  copy  records  relat- 
ing to  the  debt; 

"(4)  the  Individual  shall  be  provided  an  op- 
portunity to  enter  into  a  written  agreement 
with  the  guaranty  agency  or  the  Secretary, 
under  terms  agreeable  to  the  Secretary,  or 
the  head  of  the  guaranty  agency  or  his  des- 
ignee, as  appropriate,  to  establish  a  schedule 
for  the  repayment  of  the  debt; 

"(5)  the  individual  shall  be  provided  an  op- 
portunity for  a  hearing  in  accordance  with 
subsection  (b)  on  the  determination  of  the 
Secretary  or  the  guaranty  agency,  as  appro- 
priate, concerning  the  existence  or  the 
amount  of  the  debt.  and.  in  the  case  of  an  in- 
dividual whose  repayment  schedule  is  estab- 
lished other  than  by  a  written  agreement 
pursuant  to  paragraph  (4).  concerning  the 
terms  of  the  repayment  schedule; 

"(6)  the  employer  shall  pay  to  the  Sec- 
retary or  the  guaranty  agency  as  directed  In 
the  withholding  order  issued  in  this  action, 
and  shall  be  liable  for.  and  the  Secretary  or 
the  guaranty  agency,  as  appropriate,  may 
sue  the  employer  in  a  State  or  Federal  court 
of  competent  jurisdiction  to  recover,  any 
amount  that  such  employer  falls  to  withhold 
from  wages  due  an  employee  following  re- 
ceipt of  such  employer  of  notice  of  the  with- 
holding order,  plus  attorneys'  fees,  costs, 
and,  in  the  court's  discretion,  punitive  dam- 
ages, but  such  employer  shall  not  be  required 
to  vary  the  normal  pay  and  disbursement  cy- 
cles in  order  to  comply  with  this  paragraph: 
and 

"(7)  an  employer  may  not  discharge  from 
employment,  refuse  to  employ,  or  take  dis- 
ciplinary action  against  an  individual  sub- 
ject to  wage  withholding  in  accordance  with 
this  section  by  reason  of  the  fact  that  the  in- 
dividual's wages  have  been  subject  to  gar- 
nishment under  this  section,  and  such  indi- 
vidual may  sue  in  a  State  or  Federal  court  of 
competent  jurisdiction  any  employer  who 
takes  such  action.  The  court  shall  award  at- 
torneys' fees  to  a  prevailing  employee  and, 
in  Its  discretion,  may  order  reinstatement  of 
the  individual,  award  punitive  damages  and 
back  pay  to  the  employee,  or  order  such 
other  remedy  as  may  be  reasonably  nec- 
essary. 

"(b)  Hearing  Requirements.— A  hearing 
described  In  subsection  (a)(5)  shall  be  pro- 
vided prior  to  issuance  of  a  garnishment 
order  If  the  individual,  on  or  before  the  15th 
day  following  the  mailing  of  the  notice  de- 
scribed in  subsection  (a)(2).  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
or  the  head  of  the  guaranty  agency,  as  ap- 
propriate, may  prescribe,  files  a  petition  re- 
questing such  a  hearing.  If  the  individual 
does  not  file  a  petition  requesting  a  hearing 
prior  to  such  date,  the  Secretary  or  the  guar- 
anty agency,  as  appropriate,  shall  provide 
the  Individual  a  hearing  under  subsection 
(a)(5)  upon  request,  but  such  hearing  need 
not  be  provided  prior  to  issuance  of  a  gar- 
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nishment  order.  A  hearing  under  subsection 
(aMS)  may  not  be  conducted  by  an  individual 
under  the  supervision  or  control  of  the  head 
of  the  guaranty  agency,  except  that  nothing 
in  this  sentence  shall  be  construed  to  pro- 
hibit the  appointment  of  an  administrative 
law  judge.  The  hearing  official  shall  issue  a 
final  decision  at  the  earliest  practicable 
date,  but  not  later  than  60  days  after  the  fil- 
ing of  the  petition  requesting  the  hearing. 

"(c)  Notice  Requirements.— The  notice  to 
the  employer  of  the  withholding  order  shall 
contain  only  such  information  as  may  be 
necessary  for  the  employer  to  comply  with 
the  withholding  order. 

"(d)  Definition.- For  the  purpose  of  this 
section,  the  term  "disposable  pay'  means 
that  part  of  the  compensation  of  any  individ- 
ual remaining  after  the  deduction  of  any 
amounts  required  by  law  to  be  withheld.". 

(b)  Conforming  Amendments.- 

(1)  Section  428E  of  the  Act  is  repealed. 

(2)  Section  428(cK6)  of  the  Act  is  amended 
by  striking  subparagraph  (D). 

SEC.  306.  DATA  MATCHING. 

Part  G  of  title  IV  of  the  Act  is  further 
amended  by  inserting  immediately  following 
section  489  the  following  new  section: 

"DATA  matching 

""Sec.  489A.  (a)(1)  The  Secretary  is  author- 
ized to  obtain  information  from  the  files  and 
records  maintained  by  any  of  the  depart- 
ments, agencies,  or  instrumentalities  of  the 
United  States  concerning  the  most  recent 
address  of  an  individual  obligated  on  a  loan 
held  by  the  Secretary  or  a  loan  made  in  ac- 
cordance with  part  B  of  this  title  held  by  a 
guaranty  agency,  or  an  individual  owing  a 
refund  of  an  overpayment  of  a  grant  awarded 
under  this  title,  and  the  name  and  address  of 
such  individual's  employer.  If  the  Secretary 
determines  that  such  information  is  needed 
to  enforce  the  loan  or  collect  the  overpay- 
ment. 

""(2)  The  Secretary  is  authorized  to  provide 
the  information  described  in  paragraph  (1)  to 
a  guaranty  agency  holding  a  loan  made 
under  part  B  of  this  title  on  which  such  indi- 
vidual is  obligated. 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  whenever  the  head  of  any  depart- 
ment, agency,  or  Instrumentality  of  the 
United  States  receives  a  request  from  the 
Secretary  for  information  authorized  under 
this  section,  such  Individual  or  his  designee 
shall  promptly  cause  a  search  to  be  made  of 
the  records  of  the  agency  to  determine 
whether  the  information  requested  is  con- 
tained in  those  records. 

""(2)(A)  If  such  Information  is  found,  the  In- 
dividual shall,  in  conformance  with  the  pro- 
visions of  the  Privacy  Act  of  1974,  as  amend- 
ed, immediately  transmit  such  Information 
to  the  Secretary,  except  that  if  disclosure  of 
this  Information  would  contravene  national 
policy  or  security  interests  of  the  United 
States,  or  the  confidentiality  of  census  data, 
the  individual  shall  Immediately  so  notify 
the  Secretary  and  shall  not  transmit  the  in- 
formation. 

"(B)  If  no  such  information  is  found,  the 
individual  shall  immediately  so  notify  the 
Secretary. 

'"(3)(A)  The  reasonable  costs  incurred  by 
any  such  agency  of  the  United  States  In  pro- 
viding any  such  information  to  the  Sec- 
retary shall  be  reimbursed  by  the  Secretary, 
and  retained  by  the  agency. 

"(B)  Whenever  such  information  is  fur- 
nished to  a  guaranty  agency,  that  agency 
shall  be  charged  a  fee  to  be  used  to  reim- 
burse the  Secretary  for  the  expense  of  pro- 
viding such  information. 
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TITLE  rV— ELECTROMAGNETIC 
SPECTRUM  FUNCTION 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Emerging 
Telecommunications  Technologies  Act  of 
1991". 

SEC.  402.  FINDINGS. 

The  Congress  finds  that — 

(1)  spectrum  is  a  valuable  natural  resource; 

(2)  it  is  in  the  national  interest  that  this 
resource  be  used  more  efficiently; 

(3)  the  spectrum  below  6  gigahertz  (GHz)  is 
becoming  Increasingly  congested,  and.  as  a 
result  entities  that  develop  innovative  new 
spectrum-based  services  are  finding  it  dif- 
ficult to  bring  these  services  to  the  market- 
place; 

(4)  scarcity  of  assignable  frequencies  can 
and  will— 

(A)  impede  the  development  and  commer- 
cialization of  new  spectrum-based  products 
and  services; 

(B)  reduce  the  capacity  and  efficiency  of 
the  United  States  telecommunications  sys- 
tem: and 

(C)  adversely  affect  the  productive  capac- 
ity and  international  competitiveness  of  the 
United  States  economy; 

(5)  the  United  States  Government  pres- 
ently lacks  explicit  authority  to  use  excess 
radlocommunications  capacity  to  satisfy 
non-United  States  Government  require- 
ments; 

(6)  more  efficient  use  of  the  spectrum  can 
provide  the  resources  for  increased  economic 
returns; 

(7)  many  commercial  users  derive  signifi- 
cant economic  benefits  from  their  spectrum 
licenses,  both  through  the  income  they  earn 
from  their  use  of  the  spectrum  and  the  re- 
turns they  realize  upon  transfer  of  their  li- 
censes to  third  parties;  but  under  current 
procedures,  the  United  States  public  does 
not  sufficiently  share  in  their  benefits; 

(8)  many  United  States  Government  func- 
tions and  responsibilities  depend  heavily  on 
the  use  of  the  radio  spectrum,  involve  unique 
applications,  and  are  performed  in  the  broad 
national  and  public  interest; 

(9)  competitive  bidding  for  spectrum  can 
yield  significant  benefits  for  the  United 
States  economy  by  Increasing  the  efficiency 
of  spectrum  allocations,  assignment,  and 
use:  and  for  United  States  taxpayers  by  pro- 
ducing substantial  revenues  for  the  United 
States  Treasury;  and 

(10)  the  Secretary,  the  President,  and  the 
Commission  should  be  directed  to  take  ap- 
propriate steps  to  foster  the  more  efficient 
use  of  this  valuable  national  resource,  in- 
cluding the  reallocation  of  a  target  amount 
of  200  megahertz  (MHz)  of  spectrum  from 
United  States  Government  use  under  section 
305  of  the  Communications  Act  to  non-Unit- 
ed States  Government  use  pursuant  to  other 
provisions  of  the  Communications  Act  and 
the  implementation  of  competitive  bidding 
procedures  by  the  Commission  for  some  new 
assignments  of  the  spectrum. 

SEC.  403.  NATIONAL  SPECTRUM  PLANNING. 

(a)  Planning  activities.— The  Secretary 
and  the  Chairman  of  the  Commission  shall, 
at  least  twice  each  year,  conduct  joint  spec- 
trum planning  meetings  with  respect  to  the 
following  issues— 

(1)  future  spectrum  needs; 

(2)  the  spectrum  allocation  actions  nec- 
essary to  accommodate  those  needs,  includ- 
ing consideration  of  innovation  and  market- 
place developments  that  may  affect  the  rel- 
ative efficiencies  of  different  portions  of  the 
spectrum;  and 

(3)  actions  necessary  to  promote  the  effi- 
cient use  of  the  spectrum.  Including  proven 


spectrum  management  techniques  to  pro- 
mote Increased  shared  use  of  the  spectrum  as 
a  means  of  increasing  non-United  States 
Government  access;  and  innovation  in  spec- 
trum utilization  including  means  of  provid- 
ing incentives  for  spectrum  users  to  develop 
innovative  services  and  technologies. 

(b)  Reports.— The  Secretary  and  the 
Chairman  of  the  Commission  shall  submit  a 
joint  annual  report  to  the  President  on  the 
joint  spectrum  planning  meetings  conducted 
under  subsection  (a)  and  any  recommenda- 
tions for  action  developed  in  such  meetings. 

(c)  Open  Process.— The  Secretary  and  the 
Commission  will  conduct  an  open  process 
under  this  section  to  ensure  the  full  consid- 
eration and  exchange  of  views  among  any  in- 
terested entities,  including  all  private,  pub- 
lic, commercial,  and  governmental  Interests. 
SEC.    404.    IDENTIFICATION    OF    REALLOCABLE 

FREQUENCIES. 

(a)  IDE.VTIFICATION  REQUIRED.— The  Sec- 
retary shall  prepare  and  submit  to  the  Presi- 
dent the  reports  required  by  subsection  (d)  to 
identify  bands  of  frequencies  that — 

(1)  are  allocated  on  a  primary  basis  for 
United  States  Government  use  and  eligible 
for  licensing  pursuant  to  section  305(a)  of  the 
Communications  Act; 

(2)  are  not  required  for  the  present  or  Iden- 
tifiable future  needs  of  the  United  States 
Government; 

(3)  can  feasibly  be  made  available  during 
the  next  15  years  after  enactment  of  this 
title  for  use  under  the  provisions  of  the  Com- 
munications Act  for  non-United  States  Gov- 
ernment users; 

(4)  will  not  result  in  costs  to  the  Federal 
Government  that  are  excessive  in  relation  to 
the  benefits  that  may  be  obtained  from  the 
potential  non-United  States  Government 
uses;  and 

(5)  are  likely  to  have  significant  value  for 
non-United  States  Government  uses  under 
the  Communications  Act. 

(b)  Amount  of  Spectrum  Recommended.— 

(1)  In  general.— The  Secretary  shall  rec- 
ommend as  a  goal  for  reallocation,  for  use  by 
non-United  States  Government  stations, 
bands  of  frequencies  constituting  a  target 
amount  of  200  MHz.  that  are  located  below  6 
GHz,  and  that  meet  the  criteria  specified  In 
paragraphs  (1)  through  (5)  of  subsection  (a). 
If  the  Secretary  identifies  (as  meeting  such 
criteria)  bands  of  frequencies  totalling  more 
than  200  MHz.  the  Secretary  shall  identify 
and  recommend  for  reallocation  those  bands 
(totalling  not  less  than  200  MHz)  that  are 
likely  to  have  the  greatest  potential  for  non- 
United  States  Government  uses  under  the 
Communications  Act. 

(2)  Mixed  uses  permitted  to  be  counted.— 
Bands  of  frequencies  which  the  Secretary 
recommends  be  partially  retained  for  use  by 
United  States  Government  stations,  but 
which  are  also  recommended  to  be  reallo- 
cated and  made  available  under  the  Commu- 
nications Act  for  use  by  non-United  States 
Government  stations,  may  be  counted  to- 
ward the  Urget  200  MHz  of  spectrum  re- 
quired by  paragraph  (1)  of  this  subsection, 
except  that— 

(A)  the  bands  of  frequencies  counted  under 
this  paragraph  may  not  count  toward  more 
than  one-half  of  the  amount  targeted  by 
paragraph  (1)  of  this  subsection; 

(B)  a  band  of  frequencies  may  not  be  count- 
ed under  this  paragraph  unless  the  assign- 
ments of  the  band  to  United  States  Govern- 
ment stations  under  section  305  of  the  Com- 
munications Act  are  limited  by  geographic 
area,  by  time,  or  by  other  means  so  as  to 
guarantee  that  the  potential  use  to  be  made 
by  which  United  States  Government  stations 
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report  recommends  be  reallocated  or  avail-         (d)  There  are  authorized  to  be  appropriated     may  reclaim  them  based  on  the  grounds  de- 
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is  subBUntlally  leaa  (as  measured  by  geo- 
graphic area,  time,  or  otherwise)  than  the 
potential  United  SUtes  Government  use  to 
be  made:  and 

(C)  the  operational  sharing  permitted 
under  this  paragraph  shall  be  subject  to  pro- 
cedures which  the  Commission  and  the  De- 
partment of  Commerce  shall  esUbllsh  and 
implement  to  ensure  against  harmful  Inter- 
ference. 
(c)  crttkria  fob  identification.— 
(1)  Needs  of  the  united  states  govern- 
ment.—In  determining  whether  a  band  of  fre- 
quencies meets  the  criteria  specified  In  sub- 
section (a)(2),  the  Secreury  shall— 

(A)  consider  whether  the  band  of  fre- 
quencies Is  used  to  provide  a  communica- 
tions service  that  Is  or  could  be  available 
from  a  commercial  provider; 

(B)  seek  to  promote— 

(I)  the  maximum  practicable  reliance  on 
commercially  available  substitutes; 

(II)  the  sharing  of  frequencies  (as  per- 
mitted under  subsection  (b)(2)); 

(Hi)  the  development  and  use  of  new  com- 
munications technologies;  and 

(Iv)  the  use  of  nonradlatlng  communica- 
tions systems  where  practicable;  and 

(C)  seek  to  avoid— 

(1)  serious  degradation  of  United  SUtes 
Oovemment  services  and  operations; 

(11)  excessive  cosu  to  the  United  States 
Oovemment  and  civilian  users  of  such  Gov- 
ernment services;  and 

(HI)  identification  of  any  bands  for 
reallocation  that  are  likely  to  be  subject  to 
substitution  for  the  reasons  specified  In  sec- 
tion 405(b)(2)  (A)  through  (C). 

(2)  FEASiBiLmr  OF  USE.— In  determining 
whether  a  frequency  band  meets  the  criteria 
specified  In  subsection  (a)(3).  the  Secretary 
shall— 

(A)  assume  such  frequencies  will  be  as- 
signed by  the  Commission  under  section  303 
of  the  Communications  Act  over  the  course 
of  fifteen  years  after  the  enactment  of  this 
title; 

(B)  assume  reasonable  rates  of  scientific 
progress  and  growth  of  demand  for  tele- 
communications services; 

(C)  determine  the  extent  to  which  the 
reallocation  or  reassignment  will  relieve  ac- 
tual or  potential  scarcity  of  frequencies 
available  for  non-United  States  Government 
use: 

(D)  seek  to  include  frequencies  which  can 
be  used  to  stimulate  the  development  of  new 
technologies;  and 

(B)  consider  the  cost  to  reestablish  United 
SUtes  Oovemment  services  displaced  by  the 
reallocation  of  spectrum  during  the  fifteen 
year  period. 

(3)  Costs  to  the  united  states  govern- 
MENT.— In  determining  whether  a  frequency 
band  meets  the  criteria  specified  In  sub- 
section (a)(4).  the  Secreury  shall  consider- 

(A)  the  cosM  to  the  United  Sutes  Govern- 
ment of  reaccommodatlng  Its  services  In 
order  to  make  spectrum  available  for  non- 
United  SUtes  Government  use.  Including  the 
iDcremenUl  costs  directly  attrlbuuble  to 
the  loss  of  the  use  of  the  frequency  band;  and 

(B)  the  beneflU  that  could  be  obulned 
fl"om  reallocating  such  spectrum  to  non- 
United  SUtes  Government  users,  including 
the  value  of  such  spectrum  In  promoting— 

(I)  the  delivery  of  Improved  service  to  the 
public: 

(II)  the  introduction  of  new  services;  and 
(ill)  the  development  of  new  communica- 
tions technologies. 

(4)  NON-UNITED  STATES  GOVERNMENT  USE.— 

In  determining  whether  a  band  of  frequencies 
meeu  the  criteria  specified  in  subsection 
(a)(5).  the  Secreury  ihall  consider— 
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(A)  the  extent  to  which  equipment  Is  com- 
mercially available  that  is  capable  of  utiliz- 
ing the  band;  and 

(B)  the  proximity  of  frequencies  that  are 
already  aisslgned  for  non-United  Sutes  Gov- 
ernment use. 

(d)     Procedure    for    Identification    of 

REALLOCABLE  BANDS  OF  FREQUENCIES.— 

(1)  SUBMISSION  OF  REPORTS  TO  THE  PRESI- 
DENT TO  IDENTIFY  AN  INITIAL  «  MHZ  TO  BE 
MADE  AVAILABLE  IMMEDIATELY  FOR 

REALLOCATION.  AND  TO  PROVIDE  PRELIMINARY 
AND  FINAL  REPORTS  ON  ADOmONAL  FRE- 
QUENCIES TO  BE  REALLOCATED.— 

(A)  Within  six  months  after  the  date  of  the 
enactment  of  this  title,  the  SecreUry  shall 
prepare  and  submit  to  the  President  a  report 
which  specincally  Identifies  an  Initial  45 
MHz  of  spectrum,  to  be  made  available  for 
reallocation  upon  Issuance  of  this  report, 
and  to  be  distributed  by  the  Commission  pur- 
suant to  competitive  bidding  procedures. 

(B)  The  Department  of  Commerce  shall 
make  available  to  the  Federal  Communica- 
tions Commission  45  megahertz  of  electro- 
magnetic spectrum  for  allocation  of  land- 
mobile  services.  Notwlthsundlng  section  553 
of  the  Administrative  Procedure  Act  and 
title  UI  of  the  Communications  Act.  the  Fed- 
eral Communications  Commission  shall  allo- 
cate such  spectrum  and  conduct  competitive 
bidding  procedures  to  complete  the  assign- 
ment of  such  spectrum  in  a  manner  which 
ensures  that  the  proceeds  from  such  bidding 
are  received  by  the  Federal  Oovemment  no 
later  than  September  30.  1992.  From  such 
proceeds.  Federal  agencies  displaced  by  this 
transfer  of  the  electromagnetic  spectrum  to 
the  Federal  Communications  Commission 
shall  be  reimbursed  for  reasonable  costs  di- 
rectly attrlbuuble  to  such  displacement. 
The  Department  of  Commerce  shall  deter- 
mine the  amount  of.  and  arrange  for.  such 
reimbursement.  Amounts  to  agencies  shall 
be  available  subject  to  appropriation  Acu. 

(C)  Within  twelve  months  after  the  date  of 
the  enactment  of  this  title,  the  Secreury 
shall  prepare  and  submit  to  the  President  a 
preliminary  report  to  identify  reallocable 
bands  of  frequencies  meeting  the  criteria  es- 
Ublished  by  this  section. 

(D)  Within  twenty-four  months  after  the 
date  of  enactment  of  this  title,  the  SecreUry 
shall  prepare  and  submit  to  the  President  a 
final  report  which  Identifies  the  urget  200 
MHz  for  reallocation  (which  shall  encompass 
the  Initial  45  MHz  previously  designated 
under  subsection  (d)(1)(A)). 

(E)  The  President  shall  publish  the  reports 
required  by  this  section  in  the  Federal  Reg- 
ister. 

(2)  CONVENING  OF  PRIVATE  SECTOR  ADVISORY 

COMMITTEE.— Not  later  than  twelve  months 
after  the  enactment  of  this  title,  the  Sec- 
reury shall  convene  a  private  sector  advi- 
sory committee  to — 

(A)  review  the  bands  of  frequencies  identi- 
fied In  the  preliminary  report  required  by 
subsection  <d)(l)(C); 

(B)  advise  the  Secreury  with  respect  to— 

(I)  the  bands  of  frequencies  which  should  be 
included  In  the  final  report  required  by  sub- 
section (dniKD);  and 

(II)  the  effective  dates  which  should  be  es- 
ubllshed  under  subsection  (e)  with  respect 
to  such  frequencies; 

(C)  receives  public  comment  on  the  Sec- 
reury's  preliminary  and  final  reports  under 
subsection  (d);  and 

(D)  prepare  and  submit  the  report  required 
by  paragraph  (d)(4)  of  section  404. 
The  private  sector  advisory  committee  shall 
meet  at  least  quarterly  until  each  of  the  ac- 
tions required  by  section  405(a)  have  Uken 
place. 


(3)  CoMPOsmoN  OF  commfttee;  chairman — 
The  private  sector  adviser  committee  shall 
Include — 

(A)  the  Chairman  of  the  Commission,  and 
the  Secretary,  or  their  designated  represent- 
atives, and  two  other  represenUtives  flrom 
two  different  United  SUtes  Government 
agencies  that  are  spectrum  users,  other  than 
the  Department  of  Commerce,  as  such  agen- 
cies may  be  designated  by  the  Secretary;  and 

(B)  Persons  who  are  represenutlve  of— 

(I)  manufacturers  of  spectrum-dependent 
telecommunications  equipment; 

(II)  commercial  users; 

(III)  other  users  of  the  electromagnetic 
spectrum;  and 

(iv)  other  Interested  members  of  the  public 
who  are  knowledgeable  about  the  uses  of  the 
electromagnetic  spectrum  to  be  chosen  by 
the  Secretary. 

A  majority  of  the  members  of  the  committee 
shall  be  members  described  in  subparagraph 
(B).  and  one  of  such  members  shall  be  des- 
ignated as  chairman  by  the  Secreury. 

(4)  Recommendations  on  spectrum  allo- 
cation PROCEDURES —The  private  sector  ad- 
visory committee  shall,  not  later  than  12 
months  after  iu  formation,  submit  to  the 
Secreury.  the  Commission,  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
RepresenUtives.  and  the  Committee  on 
Commerce.  Science  and  Transporutlon  of 
the  Senate,  such  recommendations  as  the 
committee  considers  appropriate  for  the  re- 
form of  the  process  of  allocating  the  electro- 
magnetic spectrum  between  United  SUtes 
Government  users  and  non-United  SUtes 
Government  users,  and  any  dissenting  views 
thereon. 

(e)  Timetable  for  Reallocation  and  Limi- 
tation—The  Secreury  shall,  as  part  of  the 
final  report  required  by  subsection  (d)(1)(D). 
include  a  tlmeuble  for  the  effective  dates  by 
which  the  President  shall,  within  fifteen 
years  after  enactment  of  this  title,  withdraw 
or  limit  assignmenu  on  frequencies  specified 
In  the  report.  The  recommended  effective 
dates  shall— 

(1)  permit  the  earliest  possible  reallocation 
of  the  frequency  bands,  Uking  into  account 
the  requirements  of  section  406(a); 

(2)  be  based  on  the  useful  remaining  life  of 
equipment  that  has  been  purchased  or  con- 
tracted for  to  operate  on  Identified  fre- 
quencies; 

(3)  be  based  on  the  need  to  coordlnaw  fre- 
quency use  with  other  nations;  and 

(4)  avoid  the  Imposition  of  IncremenUl 
costs  on  the  United  SUtes  Government  di- 
rectly attrlbuuble  to  the  loss  of  the  use  of 
frequencies  or  the  changing  to  different  fre- 
quencies that  are  excessive  In  relation  to  the 
benefits  that  may  be  obulned  from  non- 
United  SUtes  Government  uses  of  the  reas- 
signed frequencies. 

SEC.    408.    WITHDRAWAL    OF    ASSIGNMENT    TO 
UNITED  STATES  GOVERNMENT  STA- 
TIONS. 
(a)  In  General —The  President  shall— 

(1)  within  three  months  after  receipt  of  the 
Secreury's  report  under  section  404(d)(1)(A). 
withdraw  or  limit  the  assignment  to  a  Unit- 
ed Sutes  Government  station  of  any  fre- 
quency on  the  initial  45  MHz  which  that  re- 
port recommends  for  immediate  realloca- 
tion; 

(2)  with  respect  to  other  frequencies  rec- 
ommended for  reallocation  by  the  Sec- 
reUrys  report  in  section  404(d)(1)(D).  by  the 
effective  dates  recommended  pursuant  to 
section  404(e)  (except  as  provided  In  sub- 
section (b)(4)  of  this  section),  withdraw  or 
limit  the  assignment  to  a  United  SUtes  Gov- 
ernment sutlon  of  any  frequency  which  that 
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report  recommends  be  reallocated  or  avail- 
able for  mixed  use  on  such  effective  dates; 

(3)  assign  or  reassign  other  frequencies  to 
United  SUtes  Government  sutlons  as  nec- 
essary to  adjust  to  such  withdrawal  or  llml- 
Ution  of  assignmenu;  and 

(4)  publish  in  the  Federal  Register  a  notice 
and  description  of  the  actions  Uken  under 
this  subsection. 

(b)  ESCCEPTIONS.— 

(1)  AUTHORm'  TO  SUBSTITUTE.— If  the  Presi- 
dent determines  that  a  clrcumsUnce  de- 
scribed in  section  405(b)(2)  exlsU.  the  FTesl- 
dent— 

(A)  may.  within  one  month  after  receipt  of 
the  Secreury's  report  under  section 
404(d)(1)(A),  and  within  six  months  after  re- 
ceipt of  the  Secreury's  report  under  section 
404(d)(1)(D).  substitute  an  alternative  fre- 
quency or  band  of  frequencies  for  the  fre- 
quency or  band  that  Is  subject  to  such  deter- 
mination and  withdraw  (or  limit)  the  assign- 
ment of  that  alternative  frequency  or  band 
In  the  manner  required  by  subsection  (a); 
and 

(B)  shall  publish  In  the  Federal  Register  a 
sutement  of  the  reasons  for  Uklng  the  ac- 
tion described  In  subparagraph  (A). 

(2)  Grounds  for  suBSTrruTioN.- For  pur- 
poses of  paragraph  (1).  the  following  clr- 
cumsUnces  are  described  In  this  paragraph: 

(A)  the  reassignment  would  seriously  Jeop- 
ardize the  national  security  Interesu  of  the 
United  Sutes; 

(B)  the  frequency  proposed  for  reassign- 
ment is  uniquely  suited  to  meeting  Impor- 
Unt  United  Sutes  Governmenul  needs; 

(C)  the  reaaslgnment  would  seriously  jeop- 
ardize public  health  or  safety;  or 

(D)  the  reassignment  will  result  In  Incre- 
menUl costs  to  the  United  SUtes  Govern- 
ment that  are  excessive  In  relation  to  the 
beneflU  that  may  be  obulned  from  non- 
United  Sutes  Government  uses  of  the  reas- 
signed frequency. 

(3)  CRfTERIA  FOR  SUBSTFTUTED  FRE- 
QUENCIES.— For  purposes  of  paragraph  (1).  a 
(tequency  may  not  be  substituted  for  a  fre- 
quency Identified  by  the  final  report  of  the 
SecreUry  under  section  404(d)(1)(D)  unless 
the  substituted  frequency  also  meets  each  of 
the  criteria  specified  by  section  404(a). 

(4)  Delays  in  implementation —if  the 
President  determines  that  any  action  cannot 
be  completed  by  the  effective  dates  rec- 
ommended by  the  Secreury  pursuant  to  sec- 
tion 404(e).  or  that  such  an  action  by  such 
date  would  result  In  a  frequency  being  un- 
used as  a  consequence  of  the  Commission's 
plan  under  section  406.  the  President  may— 

(A)  withdraw  or  limit  the  assignment  to 
United  Sutes  Government  sutlons  on  a 
laur  date  that  is  consistent  with  such  plan, 
by  providing  notice  to  that  effect  In  the  Fed- 
eral Register.  Including  the  reason  that 
withdrawal  at  a  laUr  date  is  required:  or 

(B)  substitute  altematlve  frequencies  pur- 
suant to  the  provisions  of  this  subsection. 

(c)  Costs  of  Withdrawing  Frequencies 
assigned  to  the  Unhted  States  Govern- 
ment; appropriations  authorized.— Any 
United  Sutea  Oovemment  licensee,  or  non- 
United  Sutes  Government  entity  operating 
on  behalf  of  a  United  Sutes  Oovemment  li- 
censee, that  is  displaced  from  a  frequency 
pursuant  to  this  section  may  be  reimbursed 
not  more  than  the  Incremenul  cosu  It  In- 
curs, In  such  amounu  as  provided  In  advance 
in  appropriation  Acu,  that  are  directly  at- 
trlbuuble to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section.  The  esti- 
mates of  these  cosu  shall  be  prepared  by  the 
affected  agency.  In  consulutlon  with  the  De- 
partment of  Commerce. 


(d)  There  are  authorized  to  be  appropriated 
to  the  affected  licensee  agencies  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

SEC.   40«.   DISTRIBUTION   OF   FREQUENCIES   BY 
THE  COMMISSION. 

(a)  Plans  Submitted.- 

(1)  With  respect  to  the  initial  45  MHz  to  be 
reallocated  from  United  Sutes  Government 
to  non-United  Sutes  Government  use  under 
section  404(d)(1)(A).  not  later  than  twenty- 
four  months  after  enactment  of  this  title, 
the  Commission  shall  complete  a  public  no- 
tice and  comment  proceeding  regarding  the 
allocation  of  this  spectrum  and  shall  form  a 
plan  to  assign  such  spectrum  pursuant  to 
competitive  bidding  procedures,  pursuant  to 
section  408.  during  fiscal  years  1994  through 
1996. 

(2)  With  respect  to  the  remaining  spectrum 
to  be  reallocated  from  United  Sutes  Govern- 
ment to  non-United  Sutes  Government  use 
under  section  404(e).  not  later  than  two  years 
after  Issuance  of  the  report  required  by  sec- 
tion 404(d)(1)(D).  the  Commission  shall  com- 
plete a  public  notice  and  comment  proceed- 
ing; and  the  Commission  shall,  after  con- 
sulutlon with  the  Secretary,  prepare  and 
submit  to  the  president  a  plan  for  the  dis- 
tribution under  the  Communications  Act  of 
the  frequency  bands  reallocated  pursuant  to 
the  requirements  of  this  title.  Such  plan 
shall— 

(A)  not  propose  the  Immediate  distribution 
of  all  such  frequencies,  but.  Uklng  into  ac- 
count the  timetable  recommended  by  the 
Secreury  pursuant  to  section  404(e).  shall 
propose— 

(I)  gradually  to  distribute  the  frequencies 
remaining,  after  making  the  reservation  re- 
quired by  subparagraph  (11).  over  the  course 
of  a  ten-year  period  beginning  on  the  date  of 
submission  of  such  plan:  and 

(II)  to  reserve  a  significant  portion  of  such 
frequencies  for  distribution  beginning  after 
the  end  of  such  ten-year  period; 

(B)  conuin  appropriate  provisions  to  en- 
sure— 

(I)  the  availability  of  frequencies  for  new 
technologies  and  services  in  accordance  with 
the  policies  of  section  7  of  the  Communica- 
tions Act  (47  U.S.C.  157);  and 

(II)  the  availability  of  frequencies  to  stim- 
ulate the  development  of  such  technologies; 
and 

(C)  not  prevent  the  Commission  from  allo- 
cating bands  of  frequencies  for  specific  uses 
In  future  rulemaking  proceedings. 

(b)  Amendment  to  the  Communications 
Act.— Section  303  of  the  Communications 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(u)  Have  authority  to  assign  the  fre- 
quencies reallocated  from  United  SUtes 
Government  use  to  non-UnlMd  Sutes  Gov- 
ernment use  pursuant  to  the  Emerging  Tele- 
communications Technologies  Act  of  1991. 
except  that  any  such  assignment  shall  ex- 
pressly be  made  subject  to  the  right  of  the 
President  to  reclaim  such  frequencies  under 
the  provisions  of  section  407  of  the  Emerging 
Telecommunications  Technologies  Act  of 
1991.". 

SEC.  407.  AUTHORITY  TO  RECLAIM  REASSIGNED 
FREQUENCIES. 

(a)  AUTHORITY  OF  PRESIDENT.— The  Presi- 
dent may  reclaim  reallocated  frequencies  for 
reassignment  to  Unlud  Suus  Government 
sutlons  In  accordance  with  this  section. 

(b)  Procedure  for  Reclaiming  Fre- 
quencies.— 

(1)  Unassigned  frequencies.— If  the  fre- 
quencies to  be  reclaimed  have  not  been  as- 
signed  by    the   Commission,    the    President 


may  reclaim  them  based  on  the  grounds  de- 
scribed in  section  405(b)(2). 

(2)  Assigned  frequencies.— If  the  fre- 
quencies to  be  reclaimed  have  been  assigned 
by  the  Commission,  the  President  may  re- 
claim them  based  on  the  grounds  described 
In  section  405(b)(2),  except  that  the  notifica- 
tion required  by  section  405(b)(1)  shall  In- 
clude— 

(A)  a  tlmeuble  to  accommodate  an  orderly 
t.-ansltlon  for  licensees  to  obuin  new  fre- 
quencies and  equipment  necessary  for  their 
utilization:  and 

(B)  an  estimate  of  the  cost  of  displacing 
the  licensees. 

(c)  Costs  of  Reclaiming  Frequencies.— 
Any  non-United  Sutes  Government  licensee 
that  is  displaced  from  a  frequency  pursuant 
to  this  section  shall  be  reimbursed  the  Incre- 
menul cosu  It  Incurs  that  are  directly  at- 
trlbuuble to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section. 

(d)  Effect  on  Other  Law.— Nothing  in  this 
section  shall  be  construed  to  limit  or  other- 
wise affect  the  authority  of  the  President 
under  section  706  of  the  Communications  Act 
(47  U.S.C.  606). 

SEC.  408.  COMPETITIVE  BIDDING. 

(a)  Competitive  Bidding  authorized.— 
Section  309  of  the  Communications  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

••(j)(l)(A)  The  Commission  shall  use  com- 
petitive bidding  for  awarding  all  initial  li- 
censes or  new  construction  permiu.  includ- 
ing licenses  and  permiu  for  spectrum  reallo- 
cated for  non-United  SUtes  (jovemment  use 
pursuant  to  the  Emerging  Telecommuni- 
cations Technologies  Act  of  1991.  subject  to 
the  exclusions  listed  In  paragraph  (2). 

"(B)  The  Commission  shall  require  poWn- 
tial  bidders  to  file  a  flrst-sUge  application 
indicating  an  Intent  to  participate  In  the 
competitive  bidding  process  and  conulnlng 
such  other  information  as  the  Commission 
finds  necessary.  After  conducting  the  bid- 
ding, the  Commission  shall  require  the  win- 
ning bidder  to  submit  a  second-stage  applica- 
tion. Upon  determining  that  such  applica- 
tion is  acceptable  for  filing  and  that  the  ap- 
plicant is  qualified  pursuant  to  subparagraph 
(C).  the  Commission  shall  grant  a  permit  or 
license. 

"(C)  No  construction  permit  or  license 
shall  be  granted  to  an  applicant  selected  pur- 
suant to  subparagraph  (B)  unless  the  Com- 
mission determines  that  such  applicant  is 
qualified  pursuant  to  section  30e(b)  and  sub- 
section (a)  of  this  section,  on  the  basis  of  the 
Information  conuined  In  the  first-  and  sec- 
ond-sUge  applications  submitted  under  sub- 
paragraph (B). 

"(D)  Each  participant  In  the  competitive 
bidding  process  Is  subject  to  the  schedule  of 
changes  conUlned  In  section  8  of  this  Act. 

"(E)  The  Commission  shall  have  the  au- 
thority In  awarding  construction  permits  or 
licenses  under  competitive  bidding  proce- 
dures to  (1)  define  the  geographic  and  fre- 
quency Umiutlons  and  uchnlcal  requlre- 
menu.  If  any.  of  such  permits  or  licenses;  (11) 
esUbllsh  minimum  accepuble  competitive 
bids:  and  (111)  esubllsh  other  appropriate 
conditions  on  such  permiu  and  licenses  that 
will  serve  the  public  Interest. 

"(F)  The  Commission.  In  designing  the 
competitive  bidding  procedures  under  this 
subsection,  shall  study,  and  If  approprlau. 
Include  procedures— 

"(1)  to  exund  the  holding  period  for  win- 
ning bidders  awarded  permits  or  licenses. 
and 

"(11)  to  expand  review  and  enforcement  re- 
qulremenu  to  ensure  that  winning  bidders 
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continue  to  meet  their  oblisrations  under  this 
Act. 

"(O)  The  Commission  shall,  within  6 
months  after  enactment  of  the  Emergrlngr 
Telecommunications  Technologies  Act  of 
1991.  following  public  notice  and  comment 
proceedings,  adopt  rules  establishing  com- 
petitive bidding  procedures  under  this  sub- 
section, including  the  method  of  bidding  and 
the  basis  for  payment  (such  as  flat  fees,  fixed 
or  variable  royalties,  combinations  of  flat 
fees  and  royalties,  or  other  reasonable  forms 
of  payment);  and  a  plan  for  applying  such 
competitive  bidding  procedures  to  the  initial 
45  MHz  reallocated  from  United  States  Gov- 
ernment to  non-United  States  Government 
use  under  section  404(d)(1)(A)  of  the  Emerg- 
ing Telecommunications  Technologies  Act  of 
1991,  to  be  distributed  during  the  fiscal  years 
1994  through  1996. 

•■(2)  Competitive  bidding  shall   not  apply 

to— 

"(A)  license  renewals; 

"(B)  the  United  States  Government  and 
State  or  local  government  entitles; 

"(C)  amateur  operator  services,  over-the- 
alr  terrestrial  radio  and  television  broadcast 
services,  public  safety  services,  and  radio  as- 
tronomy services; 

"(D)  private  radio  end-user  licenses,  such 
as  Specialized  Mobile  Radio  Service  (SMRS). 
maritime,  and  aeronautical  end-user  li- 
censes; 

"(E)  any  license  grant  to  a  non-United 
States  Government  licensee  being  moved 
from  its  current  frequency  assignment  to  a 
different  one  by  the  Commission  in  order  to 
Implement  the  goals  and  objectives  underly- 
ing the  Emerging  Telecommunications  Tech- 
nologies Act  of  1991; 

"(F)  any  other  service,  class  of  services,  or 
assignments  that  the  Commission  deter- 
mines, after  conducting  public  comment  and 
notice  proceedings,  should  be  exempt  from 
competitive  bidding  because  of  public  inter- 
est factors  warranting  an  exemption,  and 

"(G)  small  business  as  defined  by  Sec.  3(A) 
and   5(b)(6)   of  the   Small   Business   Act  of 

xxxx. 

"(3)  In  implementing  this  subsection,  the 
Commission  shall  ensure  that  current  and 
future  rural  telecommunications  needs  are 
met  and  that  existing  rural  licensees  and 
their  subscribers  are  not  adversely  affected. 

"(4)  Monies  received  from  competitive  bid- 
ding pursuant  to  this  subsection  shall  be  de- 
posited in  the  general  fund  of  the  United 
SUtes  Treasury.". 

(b)  Random  Selection  Not  To  apply  When 

COMPETmVE       BiDDINO       REQUIRED —SCCtiOn 

309(1)(1)  of  the  Communications  Act  is 
amended  by  striking  the  period  after  the 
word  "selection"  and  inserting  '.  except  In 
instances  where  competitive  bidding  proce- 
dures are  required  under  subsection  (j).". 

(c)  Spectrum  allocation  Decisions.— Sec- 
tion 303  of  the  Communications  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

"(V)  In  making  spectrum  allocation  deci- 
sions among  services  that  are  subject  to 
competitive  bidding,  the  Commission  is  au- 
thorized to  consider  as  one  factor  among 
others  taken  into  account  in  making  its  de- 
termination, the  relative  economic  values 
and  other  public  interest  benefits  of  the  pro- 
posed uses  as  reflected  in  the  potential  reve- 
nues that  would  be  collected  under  its  com- 
petitive bidding  procedures.". 

SBC,  4M.  DEFINITIONa 

As  used  in  this  title: 

(1)  The  term  "allocation"  means  an  entry 
In  Che  National  Table  of  Frequency  Alloca- 
tions of  a  given  (frequency  band  for  the  pur- 


pose     of     its      use      by      one      or      more 
radlocommunlcations  services. 

(2)  The  term  "assignment"  means  an  au- 
thorization given  by  the  Commission  or  the 
United  States  Government  for  a  radio  sta- 
tion to  use  a  radio  frequency  or  radio  fre- 
quency channel. 

(3)  The  term  "Commission"  means  the 
Federal  Communications  Commission. 

(4)  The  term  "Communications  Act" 
means  the  Communications  Act  of  1934  (47 
U.S.C.  151  et  seq.). 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

TITLE  V— DISLOCATED  WORKERS 

SEC.  501.  ASSISTANCE  TO  CERTAIN  DISUX;ATED 
WORKERS. 

For  the  purposes  of  determining  the  pro- 
grams and  activities  to  be  funded  under  part 
B  of  title  in  of  the  Job  Training  Partnership 
Act  in  program  years  1991  and  1992.  the  Sec- 
retary of  Labor  shall  give  special  consider- 
ation to  providing  services  to  dislocated 
workers  in  the  timber  industry  in  the  State 
of  Washington. 

TITLE  VI— DEFICIT  REDUCTION 
REQUIREMENT 
SEC.  801.  DEnCIT  REDUCTION  REQUIREMENT. 

(a)  Congressional  Finding.— The  Congress 
finds  that  the  provisions  contained  in  titles 
I.  n.  III.  IV.  and  V  of  this  amendment  would 
lead  to  a  reduction  in  the  deficit  and.  pursu- 
ant to  section  252(e)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
the  Congress  hereby  designates  all  direct 
spending  amounts  (both  increases  and  de- 
creases) provided  by  such  titles  I  through  V 
of  this  amendment  (for  all  fiscal  years)  as 
emergency  requirements  within  the  meaning 
of  part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

(b)  Presidential  Determination.— None  of 
the  provisions  contained  In  this  amendment 
shall  take  effect  unless  the  President  makes 
a  determination  and  notifies  the  Congress 
that  this  Act  would  reduce  the  deficit  cumu- 
latively for  fiscal  years  1991  through  1996; 
and.  notwithstanding  any  other  provision  of 
law  or  any  other  provision  of  this  amend- 
ment, none  of  the  sections  contained  therein 
shall  take  effect  unless  the  President  sub- 
mits a  written  designation  of  all  direct 
spending  amounts  (both  increases  and  de- 
creases) provided  by  such  titles  I  through  V 
(for  all  fiscal  years)  as  emergency  require- 
ments within  the  meaning  of  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  Such  a  determination  by 
the  President  shall  preclude  any  provisions 
of  this  Act.  other  than  the  provisions  con- 
tained in  this  amendement  section  11  and  ti- 
tles I  through  V  from  Uking  effect. 

Alternatively,  such  a  determination  by  the 
President  with  regard  to  the  provisions  of 
this  Act  (as  contained  in  section  10(b))  not 
contained  in  this  amendment  shall  prevent 
the  provisions  of  this  amendment  from  tak- 
ing effect  and  put  Into  effect  those  provi- 
sions not  contained  in  this  amendment. 

Definitions:  "this  amendment"  includes 
"Titles  I.  11.  111.  IV.  and  V"  as  originally  of- 
fered on  the  Senate  floor. 


SEC.   10.   INCREASE   IN   PERSONAL   EXEMPTION 
FOR  DEPENDENTS. 

(a)  Increase  in  Personal  Exemption  — 
Paragraph  (1)  of  section  151(d)  of  the  Internal 
Revenue  Code  of  1986  (defining  exemption 
amount)  is  amended  to  read  as  follows: 

"(1)  In  general.— Except  as  otherwise  pro- 
vided In  this  subsection,  the  term  "exemption 
amount'  means — 

"(A)  S2,000  in  the  case  of  a  taxpayer  or 
spouse  described  In  subsection  (b),  or 

•(B)  J4.300  in  the  case  of  a  dependent  de- 
scribed in  subsection  (c)." 

(b)  COST-OF-LIVINO  ADJUSTMENT.- 

(1)  Section  151(d)(4)(A)  of  such  Code  is 
amended  by  striking  "paragraph  (1)"  and  in- 
serting "paragraph  (1)(A)". 

(2)  Section  151(d)(4)(B)  of  such  Code  is 
amended— 

(A)  by  striking  "paragraph  (3)(C)"  and  in- 
serting "paragraphs  (1)(B)  and  (3)(C)".  and 

(B)  by  inserting  "dependent  exemption 
and"  before  "threshold"  In  the  heading 
thereof. 

(c)  Effectiv'e    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 
SEC.  11.  EMERGENCY  DESIGNATION. 

(a)  Emergency  Designation.— Pursuant  to 
sections  251(b)(2)(D)(i)  and  252(e)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  the  Congress  hereby  designates 
all  direct  spending  amounts  and  all  receipts 
reductions  provided  by  this  Act  (for  all  fiscal 
years)  and  all  appropriations  authorized  by 
this  Act  (for  all  fiscal  years)  as  emergency 
requirements  within  the  meaning  of  part  C 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

(b)  Effectiveness.— Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act.  none  of  the  preceding  sections  of 
this  Act  shall  take  effect  unless,  not  later 
than  the  date  of  the  enactment  of  this  Act, 
the  President  submits  to  the  Congress  a 
written  designation  of  all  direct  spending 
amounts  and  all  receipts  reductions  provided 
by  this  Act  (for  all  fiscal  years)  and  all  ap- 
propriations authorized  by  this  Act  (for  all 
fiscal  years)  as  emergency  requirements 
within  the  meaning  of  part  C  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 


HATCH  AMENDMENT  NO.  1186 

(Ordered  to  lie  on  the  table.) 
Mr.    HATCH    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  3.  1722.  supra,  as  follows: 

Beginning  on  page  20,  line  23,  strike  all 
through  page  21,  line  16.  and  Insert  the  fol- 
lowing: 


GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  1187 
Mr.   GRAMM  (for  himself.   Mr.  Kas- 
TEN.     Mr.     WALLOP,     Mr.     MACK.     Mr. 
SMITH.    Mr.    Craig.    Mr.    Hatch,    Mr. 
Dole,   Mr.   Simpson,   Mr.   Helms,   Mr. 
Brown,  and  Mr.  Seymour)  proposed  an 
amendment    which    was    subsequently 
modified,  to  the  bill  S.  1722,  supra,  as 
follows: 
At  the  appropriate  place,  insert: 

TITLE    —EMERGENCY  ECONOMIC 
GROWTH  ACT 
SECTION     00.  SHORT  TITLE;  AMENDMENT  OF  19M 
CODE. 

(a)  Short  Tftle.- This  Act  may  be  cited  as 
the  "Emergency  Economic  Growth  Act  of 

1991". 

(b)  Amendment  of  1966  code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

TABLE  OF  CONTENTS 
Sec.    00.    Short    title;    amendment    of    1986 
Code. 
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Subtitle  A— Investment  and  Job  Creation  Sec.    92.  Transfers  to  trust  funds.  "(A)  Gain   allocable  to  periods  after 
Incentives  Sec.    93.  Study  to  determine  impact  of  total  april  15,  i99i,  and  before  ise2.— In  the  case  of 
PART  I— Reduction  in  Capftal  Gains  Tax  repeal.  any  gain  fJ-om  any  sale  or  exchange  which  is 
for  Individuals  Part  n— Economic  Growth  Dividend  properly  taken  Into  account  for  the  period 
Sec     01.  Reduction  in  capital  gains  tax  for  Sec.    94.  Use  of  economic  growth  dividend.  beginning  in  April  15.  1»1,  and  ending  on  De- 
individuals  Sec.    95.  Increase  in  amount  of  personal  ex-  cember  31.  1991,  gain  which  is  1-year  gain  or 
Sec.    02.  Prevention  of  excessive  deduction.  emptions.  2-year  gain  (without  regard  to  this  subpara- 

„        „    ,                 .                                            o„K»iM„ir    c^.~,,.^^„  r.«oi n graph)  shall  be  treated  as  3-year  gain. 

PART  n-lNFLATiON  ADJUSTMENT  FOR  Subtitle  E^Emergency  Designation  .,^^^  ^^^^^  allocable  to  iw.-In  the  case  of 

investments  Sec.    99.  Emergency  designation.  any  gain  from  any  sale  or  exchange  which  is 

Sec.    11.    Indexing    of   certain    investments  Subtitle  A— Investment  and  Job  Oeation  properly  taken  into  account  for  periods  dur- 

afler  April  15,  1991  for  purposes  Incentives  Ing  1992.  gain  which  is  1-year  gain  or  2-year 

of  determining  gain.  PART  I— REDUCmON  IN  CAPITAL  GAINS  srain  (without  regard  to  this  subparagraph) 

Part  m— Enterprise  Zones  TAX  FOR  INDIVIDUALS  shall  be  treated  as  2-year  gain  and  3-year 

subpart  a— designation  sec   01.  REDUCTION  IN  CAPITAL  GAINS  TAX  ^*'"'  respectively. 

Sec.    21.  Designation  of  zones.  FOR  INDIVIDUALS.  "(6)  Special  rules  for  pass-thru  enti- 

Sec.    22.  Reporting  requirements.  (a)  General  Rule.— Part  I  of  subchapter  P  ties.— 

Sec.    23.  Interaction  with  other  Federal  pro-  of  chapter  1  is  amended  by  adding  at  the  end  "<*'  ^   general.— In   applying   this  sub- 
grams,  thereof  the  following  new  section:  section  with  respect  to  any  pass-thru  entity. 
subpart  b— FEDERAL  INCOME  TAX  incentives  "SEC.  1202.  DEDUCTION  FOR  CAPITAL  GAINS.  ^^^   determination   Of  when   a   sale   OT  ex- 
Sec.    31.    Definitions   and   regulations;    em-  "(a)     Deduction     Allowed     for     Caphfal  change^has  occurred  shall  be  made  at  the  en- 
ployee  credit;  capital  gain  ex-  Gain.-  .         p^ss-THRU  ENTTTY  DEFiNED.-For  pur- 
clusion:  stock  expensing.  (D  Ln  OENERAL.-If,  for  any  taxable  year.  _-g--'   ,  subnara^-aDh  (A)    the  term  -nass- 
Sec.    32.  Alternative  minimum  tax.  a  taxpayer  other  than  a  corporation  has  a  ?^u  entltv"  SS^ 
Sec.    33.  Adjusted  gross  income  denned.  net  capital  gain,  an  amount  equal  to  the  sum  -,1)  a  regulated  Investment  comnanv 
sec.    34.  Effective  date.  of  the  applicable  Percentages  of  the  applica-  .Z\,!SlTxlTin'lTtmL°U^^^^ 

subpart  c— REGULATORY  FLEXIBILITY  ble  Capital  gain  shall  be  allowed  as  a  deduc-  ••(iii)  an  s  corpOTation 

Sec.    41.  Definition  of  small  entities  in  en-  ^.ion.  .             nartnprshin 

terprise   zone    for   purposes   of  -'Z)  Estates  and  trusts.-Ih  the  case  of  ••  v)  an  Mtate  or  trust  and 
analysis    of    regulatory    func-  »"  esute  or  trust,  the  deduction  under  para-  ..           -ommon  trust  fund 
tlong  graph  (1)  shall  be  computed  by  excluding  the  ..  JfJ*  o     ^ 
^i.r      42    Waivpr  or  modification  of  airencv  portion  (if  any)  of  the  gains  for  the  taxable  "'    KECAPTLRE    OF    NET    ORDI.nar^     LOSS 
sec.     42.   waiver  or  moaincation  oi  agency  ^                      j           exchanires  of  caoital  as-  UNDER  SECTION  i23l.-For  purposes  of  this  sub- 
rules  in  enterprise  zones.  >ear  irom  saies  or  excnanges  oi   capital  as-  -,         if  anv  amount  is  trfiftt.*>d  a.<i  ordlnarv 
Sec     43    Federal   airencv   suDDOrt  of  enter-  sets  which,  under  sections  662  and  662  (relat-  faction,  ii  any  amount  is  treatea  as  orainarj 
aec.    «.    reaerai   agency   support  oi    enter  ,„„,„,„„, „„.„„„„,  „„„„„^„  .„„„„„„  ,„„„^„  income  under  section  1231(C)  for  any  taxable 
prise  zones.  "^^  '■''  inclusions  of  amounts  in  gross  income  ^ 
aiTHDiDT  ri—i-axiui  iqhmpkt  nv  mpptPK  Of  beneficiaries  of  trusts),  is  includible  by  ^®,*''rT  .1.                .        .      >  ..    v  n  1.      n 
SUBPART  D— ESTABLISHMENT  OF  FOREIGN  income    beneficiaries    as    tain    derived  "(A)  the  amount  so  treated  shall  be  allo- 
TRADE  ZONES  IN  ENTERPRISE  ZONES.  ^"^    income    Dcneiiciaries    as    gain    aerivea  proportionately  among  the  section  1231 
sec.    51.  Foreign-trade  zone  preferences.  ^Tb)''lp%^rA;rE'='SXrGriFT?ur-  ^ains  fas'Jeflned  in  'section^231(a))  for  such 
SUBPART  E-REPEAL  OF  TITLE  VII  OF  THE  Hous-  „f  ^^,g  s^bsection.  the  applicable  per-  ^^"^^^  y^a'--  '^"'^            „          , 
ING  AND  cOMMUNm-  DEVELOPMENT  ACT  OF  ventages  Shall  be  the  percentages  determined  "'^\^^,f  amount  so  allocated  to  any  such 
'«"  in  accordance  with  the  following  table:  grain  shall  reduce  the  amount  of  such  gain. 
Sec.    61.  Repeal.  -rhB  .n^Hnohio  "(b)  Treatment  of  Collectibles.— 
PART  IV-HEALTH  INSURANCE  COSTS  OF  SELF-  ..m  ^^e  case  Of                              MrcentaK  is  "'  ^"^  GENERAL.-Section  1222  is  arriended 
EMPLOYED  ^yefr  glin                                  percentage  is.  ^y  inserting  after  paragraph  (11)  the  foUow- 

Sec.    65.    Deduction    for    health    Insurance        5-year  gain  ...:::::::::.:::::::::..:: 20  '°^a27s?S;XRSi.EFORCOLLEcriBLES.- 

costs  for  self-employed  Individ-  3-year  gain     .......              50.  .          j^.  QE^.^R^L.-Any  gain  or  loss  from 

uals  made  permanent.  (c    Gain  to  Which  ^^^^^^^^^            Applies.-  ^^^  ^^^  ^^  exchange  of  a  collectible  shall  be 

Part  V— Research  and  Experimentation  "  °r  purposes  01  tnis  section—  treated  as  a  short-term  capital  gain  or  loss 

PBirnpr  FvnrvnFn  "d'  APPLICABLE  CAPITAL  GAIN.— The  term  treatea  as  a  snoriterm  capital  gain  or  loss 

e         „    T,       ^''""^™''°^°          ,            ^  'applicable  capital  gain-  means  1-year  gain,  (as  the  case  may  be),  without  regard  to  the 

Sec.    71.  Research  and  experimentation  cred-  j  year  gain    or  3-year  gain  determined  by  Period  such  asset  was  held.  The  preceding 

it  extended.  ^^^^^  ^^^^  account  only  gain  which  is  prop-  sentence  shall  apply  only  to  the  extent  the 

Subtitle  B-Savings  Incentives  erly  taken  into  account  for  periods  on  or  f^^^  °^  '°^  '^  ^^^^  '"''°  account  in  comput- 

PART  I-INDIVIDUAL  RETIREMENT  PLUS  after  April  15.  1991.  '".1^*^'^  ^~.°jrJ^\^  ^^„^    ,.,    o.,  00    ^^   ,^. 

ACCOUNTS  "(2)  3-YEAR  GAiN.-The  term  •3-year  gain"  <B)  Treatment  of  certain  sales  of  in- 

moona  i-ho  loQoor  nf  TEREST   IN    PARTNERSHIP,    etc.  — For    purposes 

Sec.     81.  Establishment  of  individual  retire-  means  tiie  lesser  01        ,         .      ,          ^               ^,  nf  unhnnrnirranh  iA)    anv  o-ain  from  the  salp 

mpnt  niusarrount^  "<A)  the  net  capital  gain  for  the  taxable  o'  suoparagrapn  (A),  any  gam  irom  tne  saie 

ment  pius  accounts.  ^^^^  ^^  gj.  exchange  of  an  Interest  in  a  partnership. 

Part  II-Prime  accounts  ..(g,  ^^^  long-term  capital  gain  determined  S  corporation,  or  trust  which  is  attributable 

Sec.    82.    Establishment    of   private    retire-  by  taking  into  account  only  gain  from  the  to  unrealized  appreciation  in  the  value  of 

ment    incentives    matched    by  sale  or  exchange  of  assets  held  more  than  3  collectibles   held   by   such   entity   shall    be 

employers.  years  treated  as  gain  from  the  sale  or  exchange  of 

Sec.    83.  Tax  treatment  of  prime  accounts.  ••(3)  2-year  gain.— The  term  '2-year  gain'  *  collectible.  Rules  similar  to  the  rules  of 

Subtitle  C-Homeownership  Incentives  means  the  lesser  of-  section  751(f)  shall  apply  for  purposes  of  the 

Part  l-FiRST  TIME  Homebuyers  Tax  CREDIT  "(A)  the  net  capital  gain  for  the  taxable  preceding  sentence. 

PART  I-First-time  homebuyers  1  AX  credit  year  reduced  by  3-year  gain,  or  "(C)   CoLLEcnBLE.-For   purposes   of  this 

Sec.    86.  Credit  for  purchase  of  principal  res-  ..(g,  t^e  long-term  capital  gain  determined  paragraph,  the  term  'collectible'  means  any 

Idence  by  first-time  homebuyer.  by  taking  into  account  only  gain  from  the  capital  asset  which  is  a  collectible  (as  de- 

Part    II— Penalty-Free    IRA    Plus    With-  sale  or  exchange  of  assets  held  more  than  2  fined   in   section  408(m)  without  regard  to 

drawal  for  Home  Purchase.  College,  and  years  but  not  more  than  3  years.  paragraph  (3)  thereof)." 

Health  Costs  "(4)  I-year  gain.— The  term  '1-year  gain'  (2)  Charftable  deduction  not  affected.— 

Sec     87.  Penalty-fl-ee  ERA  plus  withdrawal  means  the  net  capiUl  gain  for  the  taxable  (A)    Paragraph    (1)    of    section    170(e)    is 

for  home  purchase   higher  edu-  year    determined    by    taking    into    account  amended  by  adding  at  the  end  thereof  the 

cation,  and  health  costs.  only-  following   new  sentence:     "For   purposes   of 

«„hMi-i«  n—w^ri,  T„^o„nv»Q  "'A'  ?*ln  fi-om  the  sale  or  exchange  of  as-  this  paragraph,  section  1222  shall  be  applied 

auDtitie  L>-worK  incentives  ^^^  ^^^^  ^^^^  ^^^^  ^  ^^^^  ^^^  ^^^  ^^^^  ^^^^  without  regard  to  paragraph  (12)  thereof  (re- 

Part  I— Reduction  in  Social  SECURm-  2  years,  and  lating  to  special  rule  for  collectibles)." 

Penalty  ON  Working  Elderly  "(B)  losses  from  the  sale  or  exchange  of  as-  (B)   Clause   (iv)  of  section   170(b)(1)(C)   is 

Sec.    91.  Phase-in  Increases  in  the  earnings  sets  held  more  than  1  year.  amended  by  inserting  before  the  period  at 

test  over   the   period   1992-1997  "(5)  Special  rules  for  gain  allocable  to  the  end  thereof  the  following:  "and  section 

for   individuals   who   have    at-  periods  before  1933.— For  purposes  of  this  1222  shall  be  applied  without  regard  to  para- 

talned  normal  retirement  age.  section—  graph  (12)  thereof  (relating  to  special  rule  for 

collectibles)". 


23922 


CONGRESSIONAL  RECORD— SENATE 


September  24,  1991 


CA/%*-fi^n    U^K^    \a   ompnrl- 


pxrpss  of  capital  gains  over  capital  losses)"        "(1)  the  depreciation  adjustments  In  re- 
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orooertv  dlsDOsed  of.  or  the  cost  of  the  sec-         "(2)  Special  RULE  for  recapture  GAIN. —  shall    be    rounded    to   the    nearest   one-hun- 
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(c)  Minimum  Tax.— Section  56<b)  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Capital  gains  dedvction  disallow- 
ance.—The  deduction  under  section  1202 
shall  not  be  allowed." 

(d)  Conforming  amendments  — 

(1)  Subsection  (h)  of  section  1  is  hereby  re- 
pealed. 

(2)  Section  12  is  amended  by  striking  para- 
graph (4)  and  redesignating  the  following 
paragraphs  accordingly. 

(3)  Section  62(a)  is  amended  by  Inserting 
after  paragraph  (13)  the  following  new  para- 

"(14)  Capital  gains  DEDUcrrioN.- The  de- 
duction allowed  by  section  1202." 

(4)  Clause  (11)  of  section  163(d)(4)(B)  is 
amended  by  inserting  ".  reduced  by  the 
amount  of  any  deduction  allowable  under 
section  1202  attributable  to  gain  from  such 
property"  after  "investment". 

(5)(A)  Section  170(e)(1)(B)  is  amended  by  in- 
serting "(or.  in  the  case  of  a  taxpayer  other 
than  a  corporation,  the  nondeductible  per- 
centage of  the  amount  of  gain)"  after  "the 
amount  of  gain". 

(B)  Section  170(e)(1)  Is  amended  by  addijig 
at  the  end  thereof  the  following  new  sen- 
tence: "For  purposes  of  subparagraph  (B). 
the  term  'nondeductible  percentage'  means 
100  percent  minus  the  applicable  percentage 
with  respect  to  such  property  under  section 
1202(b)." 

(6)(A)  Section  172(d)(2)  (relating  to  modi- 
fications with  respect  to  net  operating  loss 
deduction)  is  amended  to  read  as  follows: 

"(2)  Capital  gains  and  losses  of  tax- 
payers OTHER  THAN  CORPORATIONS —In  the 
case  of  a  taxpayer  other  than  a  corporation— 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital  as- 
sets shall  not  exceed  the  amount  includible 
on  account  of  gains  from  sales  or  exchanges 
of  capital  assets:  and 

"(B)  the  deduction  provided  by  section  1202 
shall  not  be  allowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4)  is 
amended  by  inserting  ",  (2)(B)."  after  "para- 
graph (1)". 

(7)(A)  Section  221  (relating  to  cross  ref- 
erence) is  amended  to  read  as  follows: 

SEC.  131.  CROSS  REFERKNCES. 

**(1)  For  deduction  for  net  capital  gain,  ace 
Mction  1201. 

"(2)  For  deductions  In  reapect  of  a  dece- 
dent, see  aection  691." 

(B)  The  table  of  sections  for  part  vn  of 
subchapter  B  of  chapter  1  is  amended  by 
strllilng  "reference"  in  the  item  relating  to 
section  221  and  inserting  "references '. 

(8)  Paragraph  (4)  of  section  642(c)  is  amend- 
ed to  read  as  follows: 

"(4)  Adjustments.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  from 
the  sale  or  exchange  of  capital  assets  held 
for  more  than  1  year,  proper  adjustment 
shall  be  made  for  any  deduction  allowable  to 
the  estate  or  trust  under  section  1202  (relat- 
ing to  deduction  for  net  capital  gain).  In  the 
case  of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  681  (re- 
lating to  unrelated  business  income)." 

(9)  Paragraph  (3)  of  section  643(a)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  deduction  under  section 
1202  (relating  to  deduction  for  net  capital 
gain)  shall  not  be  taken  Into  account." 

(10)  Paragraph  (6)(C)  of  section  643(a)  Is 
amended— 

(A)  by  Inserting  "(1)"  before  "there",  and 

(B)  by  Inserting  ".  and  (11)  the  deduction 
under  section  1202  (relating  to  deduction  for 


excess  of  capital  gains  over  capital  losses)" 
before  the  period  at  the  end  thereof. 

(11)  Paragraph  (4)  of  section  691(c)  is 
amended  by  striking  "1(h),". 

(12)  The  second  sentence  of  paragraph  (2)  of 
section  871(a)  is  amended  by  Inserting  "such 
gains  and  losses  shall  be  determined  without 
regard  to  section  1202  (relating  to  deduction 
for  net  capital  gain)  and"  after  "except 
that". 

(13)(A)  Subparagraph  (B)  of  section 
904(b)(2)  is  amended  by  striking  out  so  much 
of  such  subparagraph  as  precedes  clause  (i) 
and  inserting  the  following: 

•(B)  SPECIAL  RULES  WHERE  CORPORATE  CAP- 
ITAL RATE  GAIN  DIFFERENTIAL.— In  the  Case  Of 

a  corporation,  for  any  taxable  year  for  which 
there  is  a  capital  gain  rate  differential-". 

(B)  Subparagraphs  (D)  and  (E)  of  section 
904(b)(3)  are  amended  to  read  as  follows: 

"(D)  Capital  gain  rate  differential  — 
There  is  a  capital  gain  rate  differential  for 
any  taxable  year  if  any  rate  of  tax  Imposed 
by  section  11.  511.  or  831(a)  or  (b)  (whichever 
applies)  exceeds  the  alternative  rate  of  tax 
under  section  1201(a)  (determined  without  re- 
gard to  the  last  sentence  of  section  11(b)(1)). 

"(E)  Rate  differential  portion.— The 
rate  differential  portion  of  foreign  source  net 
capital  gain,  net  capital,  or  the  excess  of  net 
capital  gain  from  sources  within  the  United 
States  over  net  capital  gain,  as  the  case  may 
be.  is  the  same  proportion  of  such  amount 

as— 

"(1)  the  excess  of  the  highest  rate  of  tax 
specified  in  section  11(b)(1)  over  the  alter- 
native rate  of  tax  under  section  1201(a).  bears 

to 

"(11)  the  highest  rate  of  tax  specified  In 
section  n(b)(l)." 

(14)  Section  1402(1)(1)  is  amended  to  read  as 
follows: 

"(1)  In  general.— In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer— 

"(A)  notwithstanding  subsection  (a)(3)(A). 
there  shall  not  be  excluded  any  gain  or  loss 
(In  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section  1202 
shall  not  apply." 

(e)  Clerical   Amendment.— The    table    of 
sections  for  part  I  of  subchapter  P  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 
"Sec.  1202.  Deduction  for  capital  gains.  " 

(f)  Effective  Dates.— 

(1)  Ln  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  ending 
on  or  after  April  15.  1991. 

(2)  Treatment  of  collectibles.- 

(A)  In  general.— The  amendment  made  by 
subsection  (b)  shall  apply  to  taxable  years 
beginning  after  April  15,  1991. 

(B)  Special  rule  for  i99i  taxable  year.— 
In  case  of  any  taxable  year  which  Includes 
April  15,  1991.  for  purposes  of  section  1202  of 
the  Internal  Revenue  Code  of  1986  and  sec- 
tion 1(h)  of  such  Code,  any  gain  or  loss  from 
the  sale  or  exchange  of  a  collectible  (within 
the  meaning  of  section  1222(12)  of  such  Code) 
shall  be  treated  as  gain  or  loss  from  a  sale  or 
exchange  occurring  before  such  date. 

SEC.     OX    PREVENTION    OF    EXCESSIVE    DEDUC- 

•noN. 

(a)  General  Rule.— Subsections  (a)  and  (b) 
of  section  1260  (relating  to  gain  from  disposi- 
tion of  certain  depreciable  realty)  are 
amended  to  read  as  follows: 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  if  section  1250  prop- 
erty is  disposed  of.  the  lesser  of— 


"(1)  the  depreciation  adjustments  in  re- 
spect of  such  property,  or 

"(2)  the  excess  of— 

"(A)  the  amount  realized  (or.  in  the  case  of 
a  disposition  other  than  a  sale,  exchange,  or 
Involuntary  conversion,  the  fair  market 
value  of  such  property),  over 

"(B)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  which  is  ordinary  in- 
come. Such  gain  shall  be  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 

"(b)  Depreciation  adjustments.- For  pur- 
poses of  this  section,  the  term  'depreciation 
adjustments'  means,  in  respect  of  any  prop- 
erty, all  adjustments  attributable  to  periods 
after  December  31.  1963,  reflected  in  the  ad- 
Justed  basis  of  such  property  on  account  of 
deductions  (whether  in  respect  of  the  same 
or  other  property)  allowed  or  allowable  to 
the  taxpayer  or  to  any  other  person  for  ex- 
haustion, wear  and  tear,  obsolescence,  or 
amortization  (other  than  amortization  under 
section  168  (as  in  effect  before  its  repeal  by 
the  Tax  Reform  Act  of  1976),  169.  185  (as  in  ef- 
fect before  its  repeal  by  the  Tax  Reform  Act 
of  1986),  188  (as  in  effect  before  its  repeal  by 
the  revenue  Reconciliation  .\ct  of  1990),  190. 
or  193).  For  purposes  of  the  preceding  sen- 
tence, if  the  taxpayer  can  establish  by  ade- 
quate records  or  other  sufficient  evidence 
that  the  amount  allowed  as  a  deduction  for 
any  period  was  less  than  the  amount  allow- 
able, the  amount  taken  into  account  for  such 
period  shall  be  the  amount  allowed." 

(b)  LI.MITAT10N  IN  Case  of  Installment 
Sales.— Subsection  (1)  of  section  453  is 
amended — 

(1)  by  striking  "1250"  the  first  place  It  ap- 
pears and  inserting  "1250  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Economic  Growth  and  Jobs  Creation  Incen- 
tives Act  of  1991 '.  and 

(2)  by  striking  "1250  "  the  second  place  it 
appears  and  Inserting   '1250  (as  so  in  effect)". 

(C)  Confor.misg  A.mendments— 

(1)  Subparagraph  (E)  of  section  1250(d)(4)  is 
amended— 

(A)  by  striking  "additional  depreciation" 
and  inserting  "amount  of  the  depreciation 
adjustments",  and 

(B)  by  striking  "ADDrnoNAL  depreciation" 
in  the  subparagraph  heading  and  Inserting 
"Depreciation  adjustments". 

(2)  Subparagraph  (B)  of  section  1250(d)(6)  is 
amended  to  read  as  follows: 

"(B)  Depreciation  .adjustme.nts  — In  re- 
spect of  any  property  described  in  subpara- 
graph (A),  the  amount  of  the  depreciation 
adjustments  attributable  to  periods  before 
the  distribution  by  the  partnership  shall  be— 

"(1)  the  amount  of  gain  to  which  sub- 
section (a)  would  have  applied  if  such  prop- 
erty had  been  sold  by  the  partnership  imme- 
diately before  the  distribution  at  its  fair 
market  value  at  such  time,  reduced  by 

"(11)  the  amount  of  such  gain  to  which  sec- 
tion 751(b)  applied." 

(3)  Subparagraph  (D)  of  section  1250(d)(8)  is 
amended — 

(A)  by  striking  "additional  depreciation" 
each  place  it  appears  and  inserting  "amount 
of  the  depreciation  adjustments",  and 

(B)  by  striking  "Additional  depreciation" 
in  the  subparagraph  heading  and  inserting 
"Depreciation  adjustments  ". 

(4)  Paragraph  (8)  of  section  1250(d)  is 
amended  by  striking  subparagraphs  (E)  and 
(F)  and  inserting  the  following: 

"(E)  All(x:ation  rules.— For  purposes  of 
this  paragraph,  the  amount  of  gain  attrib- 
utable to  the  section  1250  property  disposed 
of  shall  be  the  net  amount  realized  with  re- 
spect to  such  property  reduced  by  the  great- 
er of  the  adjusted  basis  of  the  section  1250 
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property  disposed  of.  or  the  cost  of  the  sec- 
tion 1250  property  acquired,  but  shall  not  ex- 
ceed the  gain  recognized  in  the  transaction." 

(5)  Subsection  (d)  of  section  1250  is  amend- 
ed by  striking  paragraph  (10). 

(6)  Section  1250  is  amended  by  striking  sub- 
sections (e),  (f).  and  (g)  and  by  redesignating 
subsections  (h)  and  (1)  as  subsections  (e)  and 
(O,  respectively. 

(7)  Paragraph  (5)  of  section  48(q)  is  amend- 
ed to  read  as  follows: 

"(5)  Recapture  of  reduction.- For  pur- 
poses of  sections  1245  and  1250,  any  reduction 
under  this  subsection  shall  be  treated  as  a 
deduction  allowed  for  depreciation." 

(8)  Clause  (1)  of  section  267(e)(5)(D)  is 
amended  by  striking  "section  1250(a)(1)(B)" 
and  inserting  "section  1250(a)(1)(B)  (as  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  the  Economic  Growth  Act  of  1991)". 

(9)(A)  Subsection  (a)  of  section  291  is 
amended  by  striking  paragraph  (1)  and  by  re- 
designating paragraphs  (2).  (3),  (4),  and  (5)  as 
paragraphs  (1).  (2),  (3).  and  (4),  respectively. 

(B)  Subsection  (c)  of  section  291  is  amended 
to  read  as  follows: 

"(c)  Specul  Rule  for  Pollution  Control 
Facilities.- Section  188  shall  apply  with  re- 
spect to  that  portion  of  the  basis  of  any 
property  not  taken  into  account  under  sec- 
tion 169  by  reason  of  subsection  (a)(4)." 

(C)  Section  291  Is  amended  by  striking  sub- 
section (d)  and  redesignating  subsection  (e) 
as  subsection  (d). 

(D)  Partigraph  (2)  of  section  291(d)  (as  re- 
designated by  subparagraph  (O)  is  hereby  re- 
pealed. 

(E)  Subparagraph  (A)  of  section  265(b)(3)  is 
amended  by  striking  "291(e)(1)(B)"  and  in- 
serting "291(d)(1)(B)". 

(F)  Subsection  (c)  of  section  1277  is  amend- 
ed by  striking  ••291(e)(l)(B)(ll)"  and  inserting 
"291(d)(l)(B)(li)". 

(10)  Subsection  (d)  of  section  1017  is  amend- 
ed to  read  as  follows: 

"(d)  Recapture  of  Deductions.— For  pur- 
poses of  section  1245  and  1250— 

"(1)  any  property  the  basis  of  which  is  re- 
duced under  this  section  and  which  is  neither 
section  1245  property  nor  section  1250  prop- 
erty shall  be  treated  as  section  1245  property, 
and. 

"(2)  any  reduction  under  this  section  shall 
be  treated  as  a  deduction  allowed  for  depre- 
ciation." 

(11)  Paragraph  (5)  of  section  7701(e)  is 
amended  by  striking  "(relating  to  low-in- 
come housing)"  and  inserting  "(as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Economic  Growth  and  Dividend  Act  of 
1991)." 

(d)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  disposi- 
tions made  on  or  after  April  15,  1991,  in  tax- 
able years  ending  on  or  after  such  date. 
PART  U— INFLATION  ADJUSTMENT  FOR 
INVESTMENTS 

SEC.  II.  INDEZINC  OF  CERTAIN  INVESTMENTS 
AFTER  APRIL  15,  1991  FOR  PUR- 
POSES OF  DETERMINING  GAIN. 

(a)  In  General.— Part  n  of  subchapter  O  of 
chapter  1  (relating  to  basis  rules  of  general 
application)  is  amended  by  inserting  after 
section  1021  the  following  new  section: 

"SEC.  102S.  INDEXING  OF  I74VESTMENT8  AC- 
<)UIREO  AFTER  APRIL  IS,  IWl  FOR 
PURPOSES  OF  DETERMINING  GAIN. 

"(a)  General  Rule.— 

"(1)  Indexed  basis  substituted  for  ad- 
justed basis.— Solely  for  purposes  of  deter- 
mining gain  on  the  sale  or  other  disposition 
by  an  individual  of  an  indexed  asset  which 
has  been  held  for  more  than  1  year,  the  in- 
dexed basis  of  the  asset  shall  be  substituted 
for  its  adjusted  basis. 
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"(2)  Special  rule  for  recapture  gain.— 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  for  purposes  of  determining  the 
amount  of  recapture  gain  on  the  sale  or 
other  disposition  of  an  indexed  asset,  but  the 
amount  of  any  such  recapture  gain  shall  in- 
crease the  adjusted  basis  of  the  asset  for  pur- 
poses of  applying  paragraph  (1)  to  determine 
the  amount  of  other  gain  on  such  sale  or 
other  disposition. 

"(B)  Recapture  gain.— For  purposes  of 
subparagraph  (A),  the  term  "recapture  gain' 
means  any  gain  treated  as  ordinary  Income 
under  section  1245,  1250,  or  1254. 

"(b)  Indexed  asset.- 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  "indexed  asset'  means— 

"(A)  any  stock  in  a  corporation,  and 

"(B)  any  tangible  property  (or  any  Interest 
therein), 

which  is  a  capital  asset  or  property  used  in 
the  trade  or  business  (as  defined  in  section 
1231(B))  and  the  holding  period  of  which  be- 
gins after  April  15,  1991. 

"(2)  Certain  propertv  excluded.— For 
purposes  of  this  section,  the  term  "Indexed 
asset"  does  not  include — 

"(A)  CREDrTOR"s  in-terest.- Any  interest  in 
property  which  is  in  the  nature  of  a  credi- 
tor's interest. 

"(B)  COLLECTIBLES.— Any  collectible  (as  de- 
fined in  section  408(m)(2)  without  regard  to 
section  408(m)(3)). 

"(C)  Options.— Any  option  or  other  right 
to  acquire  an  interest  in  property. 

"(D)  Net  lease  property.— In  the  case  of 
a  lessor,  net  lease  property  (within  the 
meaning  of  subsection  (i)(3)). 

••(E)  Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate  growth 
to  any  significant  extent. 

••(F)  Stock  in  foreign  coRPORA'noNS.— 
Stock  In  a  foreign  corporation. 

•'(G)  Stock  in  s  corporations.— Stock  in 
an  S  corporation. 

••(3)  Exception  for  stock  in  foreign  cor- 
poration which  is  regularly  traded  on  na- 
tional or  regional  exchange.— Paragraph 
(2)(F)  shall  not  apply  to  stock  in  a  foreign 
corporation  the  stock  of  which  is  listed  on 
the  New  York  Stock  Exchange,  the  Amer- 
ican Stock  Exchange,  or  any  domestic  re- 
gional exchange  for  which  quotations  are 
published  on  a  regular  basis  or  is  authorized 
for  trading  on  the  national  market  system 
operated  by  the  National  Association  of  Se- 
curities Dealers  other  than — 

"•(A)  stock  of  a  foreign  investment  com- 
pany (within  the  meaning  of  section  1246(b)), 

"(B)  stock  in  a  passive  foreign  investment 
company  (as  defined  In  section  1296),  and 

"(C)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

••(c)  Lndexed  Basis.— For  purposes  of  this 
section — 

"(1)  Indexed  basis.— The  indexed  basis  for 
any  asset  is — 

••(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

•■(B)  the  applicable  inflation  ratio. 

••(2)  Applicable  inflation  ratio.  The  ap- 
plicable inflation  ratio  for  any  asset  shall  be 
determined  by  dividing— 

••(A)  the  CPl  for  the  calendar  year  preced- 
ing the  calendar  year  In  which  the  (llsposl- 
tlon  takes  place,  by 

•■(B)  the  CPI  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  tax- 
payer's holding  period  for  such  asset  began. 
The  applicable  inflation  ratio  shall  not  be 
taken  into  account  unless  It  is  greater  than 
1.  The  applicable  inflation  ratio  for  any  asset 


shall  be  rounded  to  the  nearest  one-hun- 
dredth. 

"(3)  Conventions.— For  purposes  of  para- 
graph (2),  if  any  asset  Is  disposed  of  during 
any  calendar  year— 

'"(A)  such  disposition  shall  be  treated  as 
occurring  on  the  last  day  of  such  calendar 
year,  and 

'"(B)  the  taxpayer"s  holding  period  for  such 
asset  shall  be  treated  as  beginning  in  the 
same  calendar  year  as  would  be  determined 
for  an  asset  actually  disposed  of  on  such  last 
day  with  a  holding  period  of  the  same  length 
as  the  actual  holding  period  of  the  same 
length  as  the  actual  holding  period  of  the 
asset  Involved. 

"(4)  CPI.— For  purposes  of  this  subsection, 
the  CPI  for  any  calendar  year  shall  be  deter- 
mined under  section  1(0(4). 

•"(d)  Short  Sales.— 

"(1)  In  general.— In  the  case  of  a  short 
sale  of  an  indexed  asset  with  a  short  sale  pe- 
riod in  excess  of  1  year,  for  purposes  of  this 
title,  the  amount  realized  shall  be  an 
amount  equal  to  the  amount  realized  (deter- 
mined without  regard  to  this  paragraph) 
multiplied  by  the  applicable  inflation  ratio. 
In  applying  subsection  (c)(2)  for  purposes  of 
the  preceding  sentence,  the  date  on  which 
the  property  is  sold  short  shall  be  treated  as 
the  date  on  which  the  holding  period  for  the 
asset  begins  and  the  closing  date  for  the  sale 
shall  be  treated  as  the  date  of  disposition. 

••(2)  Short  sale  of  substantially  iden- 
tical property.— If  the  taxpayer  or  the  tax- 
payer's spouse  sells  short  property  substan- 
tially Identical  to  an  asset  held  by  the  tax- 
payer, the  asset  held  by  the  taxpayer  and  the 
substantially  identical  property  shall  not  be 
treated  as  indexed  assets  for  the  short  sale 
period. 

"•(3)  Short  sale  period.— For  purposes  of 
this  subsection,  the  short  sale  period  begins 
on  the  day  after  property  is  sold  and  ends  on 
the  closing  date  for  the  sale. 

•'(e)  Treatment  of  Regulated  Investment 
Companies  and  Real  Estate  Investment 
Trusts  — 

"(1)  adjustments  at  entitt  level.— 

•■(A)  Ln  GE.NERAL. — Except  as  otherwise  pro- 
vided in  this  paragraph,  the  adjustment 
under  subsection  (a)  shall  be  allowed  to  any 
qualified  investment  entity  (including  for 
purposes  of  determining  the  earnings  and 
profits  of  such  entity). 

•'(B)  Exception  for  corporate  share- 
holders.—Under  regulations  in  the  case  of  a 
distribution  by  a  qualified  investment  entity 
(directly  or  indirectly)  to  a  corjxiratlon- 

"(I)  the  determination  of  whether  such  dis- 
tribution is  a  dividend  shall  be  made  without 
regard  to  this  section,  and 

"(11)  the  amount  treated  as  gain  by  reason 
of  the  receipt  of  any  capital  gain  dividend 
shall  be  increased  by  the  percentage  by 
which  the  entity's  net  capital  gain  for  the 
taxable  year  determined  without  regard  to 
this  section  exceeds  the  entity's  net  capital 
gain  for  such  year  determined  with  regard  to 
this  section. 

For  purposes  of  the  preceding  sentence,  any 
amount  includible  in  gross  income  under  sec- 
tion 852(b)(3)(D)  shall  be  treated  as  a  capital 
gain  dividend  and  an  S  corporation  shall  not 
be  treated  as  a  corporation. 

••(C)  Exception  for  qualifica'hon  pur- 
poses.—This  section  shall  not  apply  for  pur- 
poses of  sections  851(b)  and  856(c). 

••(D)  Exception  for  certain  taxes  im- 
posed AT  ENTITY-  LEVEL.— 

••(I)  Tax  on  failure  to  distribute  entire 
GAIN.— If  any  amount  is  subject  to  tax  under 
section  852(b)(3)(A)  for  any  Uxable  year,  the 
amount  on  which  tax  is  imposed  under  such 
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section  shall  be  Increased  by  the  percentage 
determined  under  subparagraph  (BHli).  A 
similar  rule  shall  apply  in  the  case  of  any 
amount  subject  to  tax  under  paragraph  (2)  or 
(3)  of  section  857(b)  to  the  extent  attrib- 
utable to  the  excess  of  the  net  capital  gain 
over  the  deduction  for  dividends  paid  deter- 
mined with  reference  to  capiul  gain  divi- 
dends only.  The  first  sentence  of  this  clause 
shall  not  apply  to  so  much  of  the  amount 
subject  to  tax  under  section  852(b)(3)(A)  as  is 
designated  by  the  company  under  section 
852(b)(3KD). 

"(11)  Other  taxes.— This  section  shall  not 
apply  for  purposes  of  determining  the 
amount  of  any  tax  imposed  by  paragraph  (4), 
(5).  or  (6)  of  section  857(b). 

"(2)  ADJUSTMENTS  TO  INTERESTS  HELD  IN 
ENTITY. — 

"(A)  In  GENERAL.— Stock  in  a  qualified  in- 
vestment entity  shall  be  an  Indexed  asset  for 
any  calendar  month  In  the  same  ratio  as  the 
fair  market  value  of  the  assets  held  by  such 
entity  at  the  close  of  such  month  which  are 
Indexed  assets  bears  to  the  fair  market  value 
of  all  assets  of  such  entity  at  the  close  of 
such  month. 

"(B)  Ratio  of  m  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  of  lo  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
estate  investment  trusts.- Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  Its  assets  more  fre- 
quently than  once  each  36  months  (except 
where  such  trust  ceases  to  exist).  The  ratio 
under  subparagraph  (A)  for  any  calendar 
month  for  which  there  Is  no  valuation  shall 
be  the  trustee's  good  faith  judgment  as  to 

such  valuation.  

"(3)  Qualified  investment  entity.— For 
purposes  of  this  subsection,  the  term  -quali- 
fied Investment  entity'  means— 

"(A)  a  regulated  investment  company 
(within  the  meaning  of  section  851).  and 

"(B)  a  real  estate  Investment  trust  (within 
the  meaning  of  section  856). 
"(f)  Other  Pass-Thru  Entities.- 
"(1)  Partnerships.— 

"(A)  In  oeneral.— In  the  case  of  a  partner- 
ship, the  adjustment  made  under  subsection 
(a)  at  the  partnership  level  shall  be  passed 
through  to  the  partners  (but  only  for  pur- 
poses of  determining  the  Income  of  partners 
who  are  Individuals). 

"(B)  Special  rule  in  the  case  of  section 
754  elections.— In  the  case  of  a  transfer  of  an 
Interest  In  a  partnership  with  respect  to 
which  the  election  provided  In  section  754  is 
In  effect— 

"(1)  the  adjustment  under  section  743(b)(1) 
shall,  with  respect  to  the  transferor  partner. 
be  treated  as  a  sale  of  the  ptu-tnershlp  assets 
for  purposes  of  applying  this  section,  and 

"(11)  with  respect  to  the  transferee  partner, 
the  partnership's  holding  period  for  purposes 
of  this  section  In  such  assets  shall  be  treated 
as  beginning  on  the  date  of  such  adjustment. 
"(2)  S  CORPORATIONS.— In  the  case  of  an  S 
corporation,  the  adjustment  made  under  sub- 
section (a)  at  the  corporate  level  shall  be 
passed  through  to  the  shareholders.  This  sec- 
tion shall  not  apply  for  purposes  of  deter- 
mining the  amount  of  any  tax  Imposed  by 
section  1374  or  1375. 

"(3)  COMMON  TRUST  FUNDS.— In  the  cass  of  a 
common  trust  fund,  the  adjustment  made 


under  subsection  (a)  at  the  trust  level  shall 
be  passed  through  to  the  participants  (but 
only  for  purposes  of  determining  the  income 
of  participants  who  are  individuals). 

••(g)  DISPOSITIONS  Between  Related  Per- 
SONS.- This  section  shall  not  apply  to  any 
sale  or  other  disposition  of  property  between 
related  persons  (within  the  meaning  of  sec- 
tion 465(b)(3)(C))  if  such  property,  in  the 
hands  of  the  transferee,  is  of  a  character  sub- 
ject to  the  allowance  for  depreciation  pro- 
vided in  section  167. 

••(h)  Special  Rules.— For  purposes  of  this 
section— 

'•(1)  Treatment  as  separate  asset.— In 
the  case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

••(A)  A  substantial  Improvement  to  prop- 
erty. 

•'(B)  In  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capiUl. 

••(2)  Assets  which  are  not  indexed  assets 
THROUGHOUT  HOLDING  PERIOD.— The  applica- 
ble inflation  ratio  shall  be  appropriately  re- 
duced for  periods  during  which  the  asset  was 
not  an  indexed  asset. 

••(3)  Net  lease  property  defined— The 
term  •net  lease  property'  means  leased  prop- 
erty where— 

••(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

••(B)  for  the  period  of  the  lease,  the  sum  of 
the  deductions  with  respect  to  such  property 
which  are  allowable  to  the  lessor  solely  by 
reason  of  section  162  (other  than  rents  and 
reimbursed  amounts  with  respect  to  such 
property)  is  15  percent  or  less  of  the  rental 
Income  produced  by  such  property." 

(b)  Gains  and  Losses  From  Lndexed  As- 
sets Not  Taken  Into  account  Under  Limi- 
TA^noN  ON  Investment  Interest. -Subpara- 
graph (B)  of  section  163(d)(4)  (defining  invest- 
ment Income)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
••Gain  from  the  sale  or  other  disposition  of 
an  Indexed  asset  (as  defined  In  section  1022) 
held  for  more  than  1  year  shall  not  be  taken 
Into  account  for  purposes  of  the  preceding 
sentence.  The  preceding  sentence  shall  not 
apply  to  gain  from  the  sale  or  other  disposi- 
tion of  any  such  asset  if  the  taxpayer  elects 
to  waive  the  benefits  of  section  1022  in  deter- 
mining the  amount  of  such  gain." 

(c)  Clerical  amendment.— The  table  of 
sections  for  part  II  of  subchapter  O  of  chap- 
ter 1  is  amended  by  inserting  after  the  item 
relating  to  section  1021  the  following  new 
item: 
•Sec.  1022.  Indexing  of  Investments  acquired 

after  April  15.  1990  for  purposes 
of  determining  gain." 

(d)  Effective  Date.— 

(1)  In  general.- Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions of  any  property  the  holding  period  of 
which  begins  after  April  15.  1991. 

(2)  Exception  for  certain  transactions 
between  related  persons.— The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
not  apply  to  any  property  acquired  after 
April  15.  1991.  from  a  related  person  (as  de- 
fined In  section  465(b)(3)(C)  of  the  Internal 
Revenue  Code  of  1986)  If— 

(A)  such  property  was  so  acquired  for  a 
price  less  than  the  property's  fair  market 
value,  and 

(B)  the  amendments  made  by  this  section 
did  not  apply  to  such  property  In  the  hands 
of  such  related  person. 


PART  m— ENTERPRISE  ZONES 
Subpart  A— Designation 

SEC.    Jl.  DESIGNATION  OF  ZONES. 

(a)  General  Rule.— Chapter  80  (relating  to 
general  rules)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 

•Subchapter  D— Designation  of  Enterprise 
Zones 
•Sec.  7880.  Designation. 

•«EC.  7880.  DESIGNA'nON. 

••(a)  Designation  of  Zones.- 
"(1)  Definition.- For  purposes  of  this  title, 
the  term  "enterprise  zone'  means  any  area— 
••(A)  which  is  nominated  by  one  or  more 
local  governments  and  the  State  or  States  In 
which  It  is  located  for  designation  as  an  en- 
terprise zone  (hereinafter  In  this  section  re- 
ferred to  as  a  •nominated  area'),  and 

"(B)  which  the  Secretary  of  Housing  and 
Urban  Development,  after  consultation 
with— 

••(1)  the  Secretaries  of  Agriculture,  Com- 
merce. Labor,  and  the  Treasury:  the  Director 
of  the  Office  of  Management  and  Budget;  and 
the  Administrator  of  the  Small  Business  Ad- 
ministration, and 

••(11)  in  the  case  of  an  area  on  an  Indian 
reservation,  the  Secretary  of  the  Interior, 
designates  as  an  enterprise  zone. 

••(2)  Authority  to  designate.— The  Sec- 
retary of  Housing  and  Urban  Development  is 
authorized  to  designate  enterprise  zones  in 
accordance  with  the  provisions  of  this  sec- 
tion. 
"(3)  LiMiTA'noNS  on  designations.— 
••(A)  PuBLiCA-noN  of  REGULA-noNS.- Before 
designating  any  area  as  an  enterprise  zone 
and  not  later  than  4  months  following  the 
date  of  the  enactment  of  this  section,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  prescribe  by  regulation,  after 
consultation  with  the  officials  described  In 
paragraph  (1)(B) — 

•'(1)  the  procedures  for  nominating  an  area, 
and 

••(11)  the  procedures  for  designation  as  an 
enterprise  zone,  including  a  method  for  com- 
paring courses  of  action  under  subsection  (d) 
proposed  for  nominated  areas,  and  the  other 
factors  specified  in  subsection  (e). 

••(B)  Time  limitations.— The  Secretary  of 
Housing  and  Urban  Development  shall  des- 
ignate nominated  areas  as  enterprise  zones 
only  during  the  48-month  period  beginning 
on  the  later  of— 

■•(1)  the  first  day  of  the  first  month  follow- 
ing the  month  In  which  the  effective  date  of 
the   regulations   described   In   subparagraph 
(A)  occurs,  or 
"(11)  June  30.  1991. 

"(C)  NUMBER  OF  designations.— 

"(1)  In  general.— The  Secretary  of  Housing 
and  Urban  Development  may  designate — 

••(I)  not  more  than  50  nominated  areas  as 
enterprise  zones  under  this  section  and 

••(II)  not  more  than  15  nominated  areas  as 
enterprise  zones  during  the  first  12-month 
period  beginning  on  the  date  determined 
under  subparagraph  (B).  not  more  than  30  by 
the  end  of  the  second  12-month  period,  not 
more  than  45  by  the  end  of  the  third  12- 
month  period,  and  not  more  than  50  by  the 
end  of  the  fourth  12-month  period. 

••(11)       MINIMUM       designation       IN       RURAL 

areas.— Of  the  areas  designated  as  enter- 
prise zones,  at  least  one-third  must  be  areas 
that  are — 

•'(I)  within  a  local  government  Jurisdiction 
or  Jurisdictions  with  a  population  of  less 
than  50.000  (as  determined  using  the  most  re- 
cent census  data  available); 

'•(II)  outside  of  a  metropolitan  statistical 
area  (within  the  meaning  of  section 
143(k)(2)(B));  or 


"(ni)  determined  by  the  Secretary  of  Hous- 
ing and  Urban  Development,  after  consulta- 
tion with  the  Secretary  of  Commerce,  to  be 
rural  areas. 

"(D)  Procedural  Rules.— The  Secretary 
of  Housing  and  Urban  Development  shall  not 
make  any  designations  under  this  section 
unless — 

"(1)  the  local  government  and  the  State  in 
which  the  nominated  area  is  located  have 
the  authority  to— 

"(I)  nominate  such  area  for  designation  as 
an  enterprise  zone, 

"(II)  niake  the  State  and  local  commit- 
ments under  subsection  (d).  and 

"(III)  provide  assurances  satisfactory  to 
the  Secretary  of  Housing  and  Urban  develop- 
ment that  such  commitments  will  be  ful- 
filled, and 

"(11)  a  nomination  therefor  is  submitted  by 
such  State  and  local  governments  In  such  a 
manner  and  In  such  form,  and  contains  such 
Information  as  the  Secretary  of  Housing  and 
Urban  Development  shall  prescribe  by  regu- 
lation. 

"(4)  Nomination  process  for  Indian  res- 
ervations.—In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governing  body  (as  determined  by  the  Sec- 
retary of  the  Interior)  shall  be  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area. 

"(b)  Time  Period  for  Which  Designa^hon 
Is  in  Effect.— 

"(1)  In  general.— Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  in  ef- 
fect during  the  period  beginning  on  the  date 
of  the  designation  and  ending  on  the  earliest 
of- 

"(A)  December  31  of  the  24th  calendar  year 
following  the  calendar  year  In  which  such 
date  occurs, 

"(B)  the  termination  date  specified  by  the 
State  and  local  governments  as  provided  in 
the  nomination  submitted  in  accordance 
with  subsection  (a)(3)(D)(il). 

"(C)  such  other  date  as  the  Secretary  of 
Housing  and  Urban  Development  shall  speci- 
fy as  a  condition  of  designation,  or 

"(D)  the  date  upon  which  the  Secretary  of 
Housing  and  Urban  Development  revokes 
such  designation. 

"(2)  REVOCA-noN  OF  DESIGNA'nON.- The  Sec- 
retary of  Housing  and  Urban  Development, 
after  consultation  with  the  officials  de- 
scribed In  subsection  (a)(1)(B).  may  revoke 
the  designation  of  an  area  If  the  Secretary  of 
Housing  and  Urban  Development  determines 
that  the  State  or  a  local  government  In 
which  the  area  Is  located  is  not  complying 
substantially  with  the  agreed  course  of  ac- 
tion for  the  area. 

"(c)  AREA  AND  Eligibility  Require- 
ments.- 

"(1)  In  general.— The  SecreUry  of  Hous- 
ing and  Urban  Development  may  designate  a 
nominated  area  as  an  enterprise  zone  only  If 
it  meets  the  requirements  of  paragraphs  (2) 
and  (3). 

"(2)  Area  Requirements.— a  nominated 
area  meets  the  requirements  of  this  para- 
graph If— 

"(A)  the  area  Is  within  the  jurisdiction  of 
the  local  government; 

"(B)  the  boundary  of  the  area  is  continu- 
ous; and 

"(C)  the  area— 

••(i)  has  a  population,  as  determined  by  the 
most  recent  census  data  available,  of  not  less 
than— 

"(I)  4.000  If  any  portion  of  such  area  (other 
than  a  rural  area  described  in  subsection 
(a)(3)(C)(ll))  Is  located  within  a  metropolitan 
statistical  area  (as  designated  by  the  Direc- 


tor of  the  Office  of  Management  and  Budget) 
with  a  population  of  50.000  or  more;  or 

"(II)  1.000  in  any  other  case;  or 

•'(ii)  is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior). 

••(3)  Eligibility'  requirements.— For  pur- 
poses of  paragraph  (1).  a  nominated  area 
meets  the  requirements  of  this  paragraph  if 
the  State  or  local  governments  in  which  the 
nominated  area  is  located  certifies,  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment accepts  such  certification,  that- 

"(A)  the  area  is  one  of  pervasive  poverty, 
unemployment  and  general  distress; 

"(B)  the  area  is  located  wholly  within  the 
jurisdiction  of  a  local  government  that  is  eli- 
gible for  Federal  assistance  under  section  119 
of  the  Housing  and  Community  Development 
Act  of  1974.  as  in  effect  on  the  date  of  the  en- 
actment of  this  Act; 

"(C)  the  unemployment  rate  for  the  area, 
as  determined  by  the  appropriate  available 
data,  was  not  less  than  1.5  times  the  national 
unemployment  rate  for  the  period; 

"(D)  the  poverty  rate  (as  determined  by 
the  most  recent  census  data  available)  for 
each  populous  census  tract  (or  where  not 
tracted.  the  equivalent  county  division  as 
defined  by  the  Bureau  of  the  Census  for  the 
purpose  of  defining  poverty  areas)  within  the 
area  was  not  less  than  20  percent  for  the  pe- 
riod to  which  such  data  relate;  and 

"(E)  the  area  meets  at  least  one  of  the  fol- 
lowing criteria  : 

••(1)  Not  less  than  70  percent  of  the  house- 
holds living  in  the  area  have  Incomes  below 
80  percent  of  the  median  income  of  house- 
holds of  the  local  government  (determined  in 
the  same  manner  as  under  section  119(b)(2)  of 
the  Housing  and  Community  Development 
Act  of  1974). 

'•(11)  The  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and  1980 
(as  determined  from  the  most  recent  census 
available). 

•'(4)  ELiGiBiLm'  requirements  for  rural 
areas.— For  purposes  of  paragraph  (1).  a 
nominated  area  that  is  a  rural  area  described 
In  subsection  (a)(3)(C)(il)  meets  the  require- 
ments of  paragraph  (3)  if  the  SUte  and  local 
governments  In  which  It  Is  located  certify 
and  the  Secretary,  after  such  review  of  sup- 
porting data  as  he  deems  appropriate,  ac- 
cepts such  certification,  that  the  area 
meets— 

••(A)  the  criteria  set  forth  in  subparagraphs 
(A)  and  (B)  of  paragraph  (3);  and 

"(B)  not  less  than  one  of  the  criteria  set 
forth  In  the  other  subparagraphs  of  para- 
graph (3). 

"(d)  Required  State  and  Local  Co.mmit- 
ments.— 

"(1)  In  general.- No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  State  and  the  local  government  or  gov- 
ernments of  the  Jurisdictions  in  which  the 
nominated  area  is  located  agree  in  writing 
that,  during  any  period  during  which  the 
nominated  area  is  an  enterprise  zone,  such 
governments  will  follow  a  specified  course  of 
action  designed  to  reduce  the  various  bur- 
dens borne  by  employers  or  employees  in 
such  area. 

"(2)  Course  of  action.— The  course  of  ac- 
tion under  paragraph  (1)  may  Include,  but  Is 
not  limited  to— 

"(A)  the  reduction  or  elimination  of  tax 
rates  or  fees  applying  within  the  enterprise 
zone, 

"(B)  actions  to  reduce,  remove,  simplify,  or 
streamline  governmental  requirements  ap- 
plying within  the  enterprise  zone, 

"(C)  an  Increase  in  the  level  or  efficiency 
of  local  services  within  the  enterprise  zone. 


for  example,  crime  prevention,  and  drug  en- 
forcement prevention  and  treatment. 

"(D)  Involvement  In  the  program  by  pri- 
vate entitles,  organizations,  neighborhood 
associations,  and  community  groups,  par- 
ticularly those  within  the  nominated  area, 
including  a  commitment  from  such  private 
entitles  to  provide  Jobs  and  Job  training  for, 
and  technical,  financial  or  other  assistance 
to.  employers,  employees,  and  residents  of 
the  nominated  area. 

"(E)  mechanisms  to  Increase  equity  owner- 
ship by  residents  and  employees  within  the 
enterprise  zone, 

"(F)  donation  (or  sale  below  market  value) 
of  land  and  buildings  to  benefit  low  and  mod- 
erate Income  people, 

"(G)  linkages  to— 

"(i)  job  training, 

"(11)  transportation. 

"(ill)  education. 

"(iv)  day  care, 

"(V)  health  care,  and 

"(vi)  other  social  service  support. 

"(H)  provision  of  supporting  public  facili- 
ties, and  Infrastructure  Improvements. 

"(I)  encouragement  of  local  entrepreneur- 
ship;  and 

"(J)  other  factc/rs  determined  essential  to 
support  enterprise  zone  activities  and  en- 
courage livabiUty  or  quality  of  life. 

"(3)  Later  modification  of  a  course  of 
action.— The  Secretary  of  Housing  and 
Urban  Development  may  by  regulation  pre- 
scribe procedures  to  permit  or  require  a 
course  of  action  to  be  updated  or  modified 
during  the  time  that  a  designation  is  in  ef- 
fect. 

"(e)  PRiORrrY  of  DESIGNA'nON.- In  choos- 
ing nominated  areas  for  designation,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  give  preference  to  the  nominated 
areas— 

"(1)  with  respect  to  which  the  strongest 
and  highest  quality  contributions  have  been 
promised  as  part  of  the  course  of  action,  tak- 
ing Into  consideration  the  fiscal  ability  of 
the  nominating  State  and  local  governments 
to  provide  tax  relief. 

"(2)  with  respect  to  which  the  nominating 
State  and  local  governments  have  provided 
the  most  effective  and  enforceable  guaran- 
tees that  the  proposed  course  of  action  will 
actually  be  carried  out  during  the  period  of 
the  enterprise  zone  designation. 

"(3)  with  respect  to  which  private  entities 
have  made  the  most  substantial  commit- 
ments in  additional  resources  and  contribu- 
tions, including  the  creation  of  new  or  ex- 
panded business  activities,  and 

"(4)  which  best  exhibit  such  other  factors 
determined  by  the  Secretary  of  Housing  and 
Urban  Development.  Including  relative  dis- 
tress, as  are  consistent  with  the  Intent  of  the 
enterprise  zone  program  and  have  the  great- 
est likelihood  of  success. 

'•(f)  Geographic  Distribution.- In  making 
designations,  the  Secretary  of  Housing  and 
Urban  Development  will  take  into  consider- 
ation a  reasonable  geographic  distribution  of 
enterprise  zones. 

"(g)  Definitions.— For  the  purposes  of  this 
title— 

••(1)  Governments.— If  more  than  one  gov- 
ernment seeks  to  nominate  an  area  as  an  en- 
terprise zone,  any  reference  to.  or  require- 
ment of,  this  section  shall  apply  to  all  such 
governments. 

••(2)  State.— The  term  •State'  shall  also  in- 
clude Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  any  other  possession  of  the  United 
States. 

"(3)  L<xal  government.- The  term  'local 
government'  means— 
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"(A)  any  county,  city.  town,  township,  par- 
ish, village,  or  other  general  purpose  politi- 
cal subdivision  of  a  State. 

••(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary  of  Housing  and  Urban 
Development,  and 

••(C)  the  District  of  Columbia.  ". 

'•(h)  Cross  References  for— 

"(l)  deflBiUon*.  see  aecUon  1391, 

"(2)  treatment  of  employeee  in  enterprise 
lonee,  see  aection  1392,  and 

"(3)  treatment  ot  inveetmenU  in  enterprise 
■onea,  see  aectiona  1393  and  13»4.". 

(b)  CLERICAL  AMENDMENT.-The  table  of 
subchapters  for  chapter  80  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

••SUBCHAPTER  D.  Designation  of  enterprise 
zones.". 

8EC.    B.  REPORTING  REQUIKEMENTS. 

Not  later  than  the  close  of  the  second  cal- 
endar year  after  the  calendar  year  in  which 
the  Secretary  of  Housing  and  Urban  Develop- 
ment first  designates  areas  as  enterprise 
zones  and  at  the  close  of  each  second  cal- 
endar year  thereafter,  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  submit  to 
the  Congress  a  report  on  the  effects  of  such 
designation  in  accomplishing  the  purposes  of 
this  Act. 

SEC     a.  INTERACTION   WITH   OTHER   FEDERAL 
PROGRAMS. 

(a)  COORDINATION  WITH  RELOCATION  ASSIST- 
ANCE —The  designation  of  an  enterprise  zone 
under  section  7880  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  this  Act)  shall  no^- 

(1)  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601));  or 

(2)  entitle  any  person  displaced  from  real 
property  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  Act. 

(b)     COORDINATION     WITH      ENVIRONMENTAL 

Policy.— Designation  of  an  enterprise  zone 
under  section  7880  of  such  Code  shall  not  con- 
stitute a  Federal  action  for  purposes  of  E.p- 
plying  the  procedural  requirements  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4341)  or  other  provisions  of  Federal 
law  relating  to  the  protection  of  the  environ- 
ment. 

Subpart  B— Federal  Income  Tax  Incentives 
SEC.    31.  DEFINmONS  AND  REGULATIONS:  EM- 
PLOYEE CREDIT,  CAPITAL  GADS  EX- 
CLUSION; STOCK  EXPENSING. 

(a)  General  rule.— Chapter  1  (relating  to 
normal  tax  and  surtax  rules)  is  amended  by 
inserting  after  subchapter  T  the  following 
new  subchapter; 

••Subchapter  U— Enterprise  Zones 
"Sec.    1391.   Definitions  and  regulatory   au- 
thority. 
"Sec.  1392.  Credit  for  enterprise  zone  employ- 
ees. 
"Sec.  1393.  Enterprise  zone  capital  gain. 
••Sec.  1394.  Enterprise  zone  stock. 
•SEC.  1S»1.  DEFINITIONS  AND  REGULATORY  AU- 
THORITY. 

••(a)  Enterprise  Zone.— 

"(1)  IN  general.- For  purposes  of  this  sub- 
chapter, the  term  'enterprise  zone,  means 
any  area  which  the  Secretary  of  Housing  and 
Urban  EJevelopment  designates  pursuant  to 
section  7880(a)  as  a  Federal  enterprise  zone 
for  purposes  of  this  title. 

"(2)  Termination  of  enterprise  zone.— An 
area  will  cease  to  constitute  an  enterprise 
zone  once  its  designation  as  such  terminates 
or  Is  revoked  under  section  7880(b). 


■■(b)  ENTERPRISE  ZONE  BUSINESS.— 

••(1)  In  general.- For  purposes  of  this  sub- 
chapter, the  term  -enterprise  zone  business- 
means  an  activity  constituting  the  active 
conduct  of  a  trade  or  business  within  an  en- 
terprises zone,  and  with  respect  to  which— 

••(A)  at  least  80  percent  of  the  gross  Income 
in  each  calendar  year  Is  attribuUble  to  the 
active  conduct  of  a  trade  or  business  within 
an  enterprise  zone. 

■(B)  less  than  10  percent  of  the  property 
(as  measured  by  unadjusted  basis)  con- 
stitutes stocks,  securities,  or  property  held 
for  use  by  customers. 

"(C)  no  more  than  an  insubstantial  portion 
of  the  property  constitutes  collectibles  (as 
defined  in  section  408(m)(2)).  unless  such  col- 
lectibles constitute  property  held  primarily 
for  sale  to  customers  in  the  ordinary  course 
of  the  active  trade  or  business. 

■•(D)  substantially  all  of  the  property 
(Whether  owned  or  leased)  is  located  within 
an  enterprise  zone,  and 

••(E)  substantially  all  of  the  employees 
work  within  an  enterprise  zone. 

"(2)  RELATED  ACTIVITIES  TAKEN  INTO  AC- 
COUNT.—Except  as  otherwise  provided  in  reg- 
ulations, all  activities  conducted  by  a  tax- 
payer and  persons  related  to  the  taxpayer 
shall  be  treated  as  one  activity  for  purposes 
of  paragraph  (1). 

■■(3)  SPECIAL  RULES.— 

••(A)  RENTAL  REAL  PROPERTi".— For  pur- 
poses of  paragraph  (li.  real  property  located 
within  an  enterprise  zone  and  held  for  use  by 
customers  other  than  related  persons  shall 
be  treated  as  the  active  conduct  of  a  trade  or 
business  for  purposes  of  paragraph  (1)(A)  and 
is  not  subject  to  paragraph  (1)(B). 

•■(B)     TERMINATION     OF     ENTERPRISE     ZONE 

BUSINESS.— An  activity  shall  cease  to  be  an 
enterprise  zone  business  if— 

••(i)  the  designation  of  the  enterprise  zone 
in  which  the  activity  is  conducted  termi- 
nates or  is  revoked  pursuant  to  section 
7880(b);  ,   ^ 

••(11)  more  than  50  percent  (by  value)  of  the 
activity's  property  or  services  are  obtained 
from  related  persons  other  than  enterprise 
zone  businesses;  or 

••(ill)  more  than  50  percent  of  the  activity's 
gross  income  is  attribuUble  to  property  or 
services  provided  to  related  persons  other 
than  enterprise  zone  businesses. 

••(C)  ENTERPRISE  ZONE  PROPERTY.— 

■■(1)  IN  GENERAL.— For  purposes  of  this  sub- 
chapter, the  term  •enterprise  zone  property' 
means — 

•'(A)  any  tangible  personal  property  lo- 
cated in  an  enterprise  zone  and  used  by  the 
taxpayer  In  an  enterprise  zone  and  used  by 
the  taxpayer  in  an  enterprise  zone  business, 
and 

••(B)  any  real  property  located  in  an  enter- 
prise zone  and  used  by  the  taxpayer  in  an  en- 
terprise zone  business. 

In  no  event  shall  any  financial  property  or 
intangible  interest  in  property  be  treated  as 
constituting  enterprise  zone  property, 
whether  or  not  such  property  is  used  in  the 
active  conduct  of  an  enterprise  zone  busi- 
ness. 

"(2)    TERMINATION    OF    ENTERPRISE    ZONE.— 

The  treatment  of  property  as  enterprise  zone 
property  under  subparagraph  (A)  shall  not 
terminate  upon  the  termination  or  revoca- 
tion of  the  designation  of  the  enterprise  zone 
in  which  the  property  Is  located,  but  Instead 
shall  terminate  immediately  after  the  first 
sale  or  exchange  of  such  property  occurring 
after  the  expiration  or  revocation. 

"(d)  Related  Persons.- For  purposes  of 
this  subchapter,  a  person  shall  be  treated  as 
related  to  another  person  if- 


(1)  the  relationship  of  such  persons  is  de- 
scribed In  section  267(b)  or  707(b)(1).  or 

"(2)  such  persons  are  engaged  in  trades  or 
businesses  under  common  control  (within 
the  meaning  of  subsections  (a)  and  (b)  of  sec- 
tion 52). 

For  purposes  of  paragraph  (1).  in  applying 
section  267(b)  or  707(b)(1).  '33  percent'  shall 
be  substituted  for  '50  percent". 

"(e)  REGULATORY  ALTHORm-— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  subtile  C  of  title  U  of  the 
Economic  Growth  Act  of  1991.  including— 

••(1)  providing  that  Federal  tax  relief  is  un- 
available to  an  activity  that  does  not  stimu- 
late employment  in.  or  reviUlizatlon  of,  en- 
terprise zones. 

"(2)  providing  for  appropriate  coordination 
with  other  Federal  programs  that,  in  com- 
bination, might  enable  activity  within  enter- 
prise zones  to  be  more  than  100  percent  sub- 
sidized by  the  Federal  Government,  and 

•■(3)  preventing  the  avoidance  of  the  rules 
in  this  subchapter. 

•«EC.  1392.  CREDIT  FOR  ENTERPRISE  ZONE  EM- 
PLOYEES. 

"(a)  General  Rule.— In  the  case  of  a  tax- 
payer who  is  an  enterprise  zone  employee, 
there  shall  be  allowed  as  a  credit  against  the 
tax  imposed  by  this  subtitle  for  the  taxable 
year  an  amount  equal  to  5  percent  of  so 
much  of  the  qualified  wages  of  the  taxpayer 
for    the    taxable    year    as   does    not   exceed 

$10,500.  ,   ^, 

"(b)  DEFINITIONS.- For  purposes  of  this  sec- 
tion— _. 

"(1)  Enterprise  zone  employee. -The 
term  •enterprise  zone  employee'  means  as  in- 
dividual— 

"(A)  performing  services  during  the  tax- 
able year  that  are  directly  related  to  the 
conduct  of  an  enterprise  zone  business. 

•■(B)  substantially  all  of  the  services  de- 
scribed in  paragraph  (1)(A)  are  performed 
within  an  enterprise  zone,  and 

••(C)  the  employer  for  whom  the  services 
described  in  paragraph  (1)(A)  are  performed 
is  not  the  Federal  government,  any  State 
government  or  subdivision  thereof,  or  any 
local  government. 

■■(2)  Wages.— The  term  'wages'  has  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  3306  (determined  without  re- 
gard to  any  dollar  limitation  contained  in 
such  subsection). 

"(3)  Qualified  wages.— The  term  'qualified 
wages'  means  all  wages  of  the  taxpayer,  to 
the  extent  attributable  to  services  described 
in  paragraph  (1). 
"(c)  Limitations.— 

"(1)  Phase-out  of  credit.— The  amount  of 
the  credit  allowable  to  a  taxpayer  under  sub- 
section (a)  for  any  taxable  year  shall  not  ex- 
ceed the  excess  (if  any)  of— 
"(A)  $525,  over 

••(B)  10.5  percent  of  so  much  of  the  tax- 
payer's total  wages  (whether  or  not  con- 
stituting qualified  wages)  as  exceeds  $20,000. 
•■(2)  Partial  taxable  year.-K  designa- 
tion of  an  area  as  an  enterprise  zone  occurs, 
expires,  or  is  revoked  pursuant  to  section 
7880  on  a  date  other  than  the  first  or  last  day 
of  the  taxable  year  of  the  taxpayer,  or  in  the 
case  of  a  short  taxable  year,  the  limiutlons 
specified  in  subsection  (c)(1)  shall  be  ad- 
justed on  a  pro  rata  basis  (based  upon  the 
number  of  days). 

■■(d)  reduction  of  Credit  to  T.wpayers 
Sl-bject  to  alternative  Minimum  Tax — 
The  credit  allowed  under  this  section  for  the 
taxable  year  shall  be  reduced  by  the  amount 
(If  any)  of  tax  imposed  by  section  55  (relating 
to  the  alternative  minimum  tax)  with  re- 
spect to  such  taxpayer  for  such  year. 


••(e)  Credit  Treated  as  Subpart  c  Cred- 
it.—For  purposes  of  this  title,  the  credit  al- 
lowed under  subeectlon  (a)  shall  be  treated 
as  a  credit  allowed  under  subpart  C  of  part 
IV  of  subchapter  A  of  this  chapter. 

"SEC.  13»3.  ENTERPRISE  ZONE  CAPITAL  GAIN. 

'•(a)  General  Rule.— Gross  income  does 
not  include  the  amount  of  an.v  gain  con- 
stituting enterprise  zone  capital  gain. 

••(b)  Definition.— For  purposes  of  this  sec- 
tion— 

••(1)  In  general.— The  term  enterprise 
zone  capital  gain"  means  gain— 

••(A)  treated  as  long-term  capital  gain. 

"(B)  allocable  in  accordance  with  the  rules 
under  subsection  (b)(5)  of  section  338  to  the 
sale  or  exchange  of  enterprise  zone  property, 
and 

"(C)  properly  attributable  to  periods  of  use 
in  an  enterprise  zone  business. 

"(2)  Limitations.— Enterprise  zone  capital 
gain  does  not  Include  any  gain  attributable 
to— 

••(A)  the  sale  or  exchange  of  property  not 
constituting  enterprise  zone  property  with 
respect  to  the  taxpayer  throughout  the  pe- 
riod of  twenty-four  full  calendar  months  im- 
mediately preceding  the  sale  or  exchange, 

"(B)  any  collection  (as  defined  in  section 
408(m)).  or 

"(C)  sales  or  exchanges  to  persons  con- 
trolled by  the  same  interests. 

••(c)  Basis. — Amounts  excluded  from  gross 
Income  pursuant  to  subsection  (a)  shall  not 
be  applied  in  reduction  to  the  basis  of  any 
property  held  by  the  taxpayer. 

*8EC.  13*4.  ENTERPRISE  ZONE  STOCK. 

"(a)  General  Rule.— At  the  election  of 
any  Individual,  the  aggregate  amount  paid 
by  such  taxpayer  during  the  taxable  year  for 
the  purchase  of  enterprise  zone  stock  on  the 
original  issue  of  such  stock  by  a  qualified  Is- 
suer shall  be  allowed  as  a  deduction. 

••(b)  Limitations.- 

••(1)  Ceiling.— The  maximum  amount  al- 
lowed as  a  deduction  under  subsection  (a)  to 
a  taxpayer  shall  not  exceed  $60,000  for  any 
taxable  year,  nor  $250,000  during  the  tax- 
payer's lifetime. 

••(A)  Excess  amounts.— If  the  amount  oth- 
erwise deductible  by  any  person  under  sub- 
section (a)  exceeds  the  limitation  under  this 
paragraph  (1)— 

"(i)  the  amount  of  such  excess  shall  be 
treated  as  an  amount  p)aid  in  the  next  tax- 
able year,  and 

••(11)  the  deduction  allowed  for  any  taxable 
year  shall  be  allocated  among  the  enterprise 
zone  stock  purchased  by  such  person  In  ac- 
cordance with  the  purchase  price  per  share. 

••(2)  Related  person.— 

■•(A)  In  general.- The  Uxpayer  and  all  In- 
dividuals related  to  the  taxpayer  shall  be 
treated  as  one  person  for  purposes  of  the  lim- 
itations described  in  subsection  (b)(1). 

••(B)  Excess  amounts,- The  limitations  de- 
scribed in  subsection  (b)(1)  shall  be  allocated 
among  the  taxpayer  and  related  persons  in 
accordance  with  the  respective  purchases  of 
enterprise  zone  stock. 

••(3)  Partial  taxable  year.— If  designa- 
tion of  an  area  as  an  enterprise  zone  occurs, 
expires,  or  is  revoked  pursuant  to  section 
7880  on  a  date  other  than  the  first  or  last  day 
of  the  taxable  year  of  the  taxpayer,  or  in  the 
case  of  a  short  taxable  year,  the  limitations 
specified  In  subsection  (b)(1)  shall  be  ad- 
Justed  on  a  pro  rata  (based  upon  the  number 
of  days). 

•'(c)  Dispositions  of  stock.— 

"(1)  Gain  treated  as  ordinary  income.— 
Except  as  otherwise  provided  in  regulations, 
if  a  taxpayer  disposes  of  any  enterprise  zone 
stock  with  respect  to  which  a  deduction  was 


allowed  under  subsection  (a),  the  amount  re- 
alized upon  such  disposition  shall  be  treated 
as  ordinary  income  and  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 

"(2)  Interest  charged  if  disposition  with- 
in 5  YEARS  OF  PURCHASE.— 

••(A)  In  GENERAL.— If  a  taxpayer  disposes  of 
any  enterprise  zone  stock  before  the  end  of 
the  5-year  period  beginning  on  the  date  such 
stock  was  purchased  by  the  taxpayer,  the  tax 
imposed  by  this  chapter  for  the  taxable  year 
in  which  such  disposition  occurs  shall  be  in- 
creased by  the  amount  determined  under 
subparagraph  (B). 

"(B)  Additional  amount.— For  purposes  of 
subparagraph  (A),  the  additional  amount 
shall  be  equal  to  the  amount  of  interest  (de- 
termined at  the  rate  applicable  under  sec- 
tion 6621(a)(2))  that  would  accrue- 

"(i)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  such  stock  was 
disposed  of  by  the  taxpayer. 

"(ii)  on  an  amount  equal  to  the  aggregate 
decrease  in  tax  of  the  taxpayer  resulting 
from  the  deduction  allowed  under  this  sub- 
section (a)  with  respect  to  the  stock  so  dis- 
posed of. 

"(d)  DlSQUALIFICA-nON.- 

"(1)  Issuer  or  st(x:k  ceases  to  qualify.— 
If  a  taxpayer  elects  the  deduction  under  sub- 
section (a)  with  respect  to  enterprise  zone 
stock,  and  either — 

"(A)  the  issuer  with  respect  to  which  the 
election  was  made  ceases  to  be  a  qualified  is- 
suer, or 

"(B)  the  proceeds  from  the  issuance  of  the 
taxpayer's  enterprise  zone  stock  fail  or  oth- 
erwise cease  to  be  invested  by  the  issuer  in 
enterprise  zone  property,  then,  notwith- 
standing any  provision  of  this  subtitle  other 
than  paragraph  (2)  to  the  contrary,  the  tax- 
payer shall  recognize  as  ordinary  Income  the 
amount  of  the  deduction  allowed  under  sub- 
section (a)  with  respect  to  the  issuer's  enter- 
prise zone  stock. 

"(2)  Special  rules.- 

"(A)  Liquidation. — Where  enterprise  zone 
property  acquired  with  proceeds  from  the  is- 
suance of  enterprise  zone  stock  is  sold  or  ex- 
changed pursuant  to  a  plan  of  complete  liq- 
uidation, the  treatment  described  in  para- 
graph (1)  shall  be  inapplicable. 

"(B)  Termination  of  e.nterprise  zone.— 
The  treatment  of  an  activity  as  an  enter- 
prise zone  business  shall  not  cease  for  pur- 
poses of  paragraph  (1)  solely  by  reason  of  the 
termination  or  revocation  of  the  designation 
of  the  enterprise  zone  with  respect  to  the  ac- 
tivity. 

"(C)  Partial  disqualification.— Where 
some,  but  not  all.  of  the  property  acquired 
by  the  issuer  with  the  proceeds  of  enterprise 
zone  stock  ceases  to  constitute  enterprise 
zone  property,  the  treatment  described  in 
paragraph  (1)  shall  be  modified  as  follows— 

"(1)  the  total  amount  recognized  as  ordi- 
nary income  by  all  shareholders  of  the  issuer 
shall  be  limited  to  an  amount  of  deduction 
allowed  up  to  the  unadjusted  basis  of  prop- 
erty ceasing  to  constitute  enterprise  zone 
property. 

"(11)  the  amount  recognized  shall  be  allo- 
cated amount  enterprise  zone  stock  with  re- 
spect to  which  the  election  in  subsection  (a) 
was  made  in  the  reverse  order  in  which  such 
stock  was  issued,  and 

"(111)  the  amount  recognized  shall  be  ap- 
portioned among  taxpayers  having  made  the 
election  in  subsection  (a)  in  the  ratios  in 
which  the  stock  described  in  paragraph 
(2)(C)(ii)  was  purchased. 

"(3)  ADDITIONAL  AMOUNT.— If  Income  is  rec- 
ognized  pursuant  to   paragraph   (1)  at  any 


time  before  the  close  of  the  5th  calendar  year 
ending  after  the  date  the  enterprise  zone 
stock  was  purchased,  the  tax  imposed  by  this 
chapter  with  respect  to  such  Income  shall  be 
increased  by  an  amount  equal  to  the  amount 
of  interest  (determined  at  the  rate  applica- 
tion under  section  6621(a)(2))  that  would  ac- 
crue— 

"(A)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  of  the  disquali- 
fication event  described  in  paragraph  (1). 

•'(B)  on  an  amount  equal  to  the  aggregate 
decrease  in  tax  of  the  taxpayer  resulting 
from  the  deduction  allowed  under  this  sub- 
section (a)  with  respect  to  the  stock  so  dis- 
qualified. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Enterprise  zone  stock.- The  term 
'enterprise  zone  stock'  means  common  stock 
issued  by  a  qualified  issuer,  but  only  to  the 
extent  that  the  amount  of  proceeds  of  such 
issuance  are  used  by  such  issuer  no  later 
than  twelve  months  following  issuance  to  ac- 
quire and  maintain  an  equal  amount  of 
newly  acquired  enterprise  zone  property. 

"(2)  Qualified  issuer.— 

"(A)  In  general.— The  term  'qualified  Is- 
suer' means  any  subchapter  C  corporation 
which— 

"(1)  does  not  have  more  than  one  class  of 
stock. 

"(ii)  is  engaged  solely  in  the  conduct  of  one 
or  more  enterprise  zone  businesses, 

••(ill)  does  not  own  or  lease  more  than  $5 
million  of  total  property  (including  money), 
as  measured  by  the  unadjusted  basis  of  the 
property,  and 

•'(Iv)  more  than  20  percent  of  the  total  vot- 
ing power  and  20  percent  of  the  total  value  of 
the  stock  of  such  corporation  is  owned  by  in- 
dividuals, partnerships,  estates  or  trusts. 

"(B)  Limitation  on  total  issuances.— a 
qualified  issuer  may  issue  no  more  than  an 
aggregate  of  $5  million  of  enterprise  zone 
stock. 

"(C)  Aggregation. — For  purposes  of  apply- 
ing the  limitations  under  paragraph  (2),  the 
Issuer  and  all  related  persons  shall  be  treat- 
ed as  one  person. 

"(3)  Amount  paid.— For  purposes  of  sub- 
section (a),  the  amount  'paid'  by  a  taxpayer 
for  any  taxable  year  shall  not  include  the  is- 
suance of  evidence  of  indebtedness  of  the 
taxpayer  (whether  or  not  such  indebtedness 
is  guaranteed  by  another  person),  nor 
amounts  paid  by  the  taxpayer  after  the  close 
of  the  taxable  year. 

"(f)  Issuances  in  Exchange  for  Prop- 
erty.— If  enterprise  zone  stock  is  issued  In 
exchange  for  property,  then  notwithstanding 
any  provision  of  subchaper  C  of  this  chapter 
to  the  contrary — 

"(1)  the  Issuance  shall  be  treated  for  pur- 
poses of  this  subtitle  as  the  sale  of  the  prop- 
erty at  its  then  fair  market  value  to  the  cor- 
poration, and  a  contribution  to  the  corpora- 
tion of  the  proceeds  immediately  thereafter 
in  exchange  for  the  enterprise  zone  stock, 
and 

"(2)  the  issuer's  basis  for  the  property  shall 
be  equal  to  the  fair  market  value  of  such 
property  at  the  time  of  issuance. 

"(g)  Basis  adjustment.— For  purposes  of 
this  subtitle,  if  a  taxpayer  elects  the  deduc- 
tion under  subsection  (a),  the  taxpayer's 
basis  (Without  regard  to  this  subsection)  for 
the  enterprise  zone  stock  with  respect  to 
such  election  shall  be  reduced  by  the  deduc- 
tion allowed  or  allowable. 

"(h)  Limitations  on  Assessment  and  Col- 
lection.—If  a  taxptayer  elects  the  deduction 
under  subsection  (a)  for  any  taxable  year, 
then — 
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••(1)  the  period  for  assessment  and  collec- 
tion of  any  deOclency  attributable  to  any 
part  of  the  deduction  shall  not  expire  before 
one  year  follOvUn?  expiration  of  such  period 
of  the  qualified  Issuer  that  Includes  the  clr- 
cumsunces  ^vlng  rise  tc  the  deficiency,  and 

"(2)  such  deficiency  may  be  assessed  before 
expiration  of  the  period  described  In  para- 
graph (1)  notwithstanding  any  provisions  of 
this  subtitle  to  the  contrary. 

••(1)  Cross  References.— 

"For  treatment  of  the  deduction  under  eub- 
•MtioB  (a)  for  purpoMs  of  the  alternative 
mininum  tax,  •••  section  66.". 

(b)  Technical  amendment.— Subsection  (a) 
of  section  1016  (relating  to  adjustments  to 
basis)  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (23);  by  striking  out  the 
period  at  the  end  of  paragraph  (24)  and  In- 
serting in  lieu  thereof  ":  and":  and  by  adding 
at  the  end  thereof  the  following  new  para- 

^(25)  to  the  extent  provided  in  section 
1394(g).  in  the  case  of  stock  with  respect  to 
which  a  deduction  was  allowed  or  allowable 
under  section  13M(a).".  

(C)    CLERICAL    AMENDMENT.— The     table    Of 

subchapters  for  chapter  1  Is  amended  by  in- 
serting after  the  item  relating  to  subchapter 
T  the  following  new  Item: 

"Subchapter  U.  Enterprise  zones." 

8EC.    Si.  ALTEBNATIVB  MINIMUM  TAX. 

(a)  CORPORATIONS.-Section  56(g)(4)(B)  (re- 
lating to  adjustments  based  on  adjusted  cur- 
rent earnings  of  corporations)  is  amended  by 
adding  the  following  new  clause  at  the  end 
thereof: 

"(Hi)  Exclusion  of  enterprise  zone  cap- 
n-AL  OAiN.— Clause  (1)  shall  not  apply  In  the 
case  of  any  enterprise  zone  capital  gain  (as 
defined  in  section  1393(b)).  and  such  gain 
shall  not  be  included  in  Income  for  purposes 
of  computing  alternative  minimum  taxable 

income.".  ,     , 

(b)  Individuals.— Section  56(b)  (relating  to 
adjustments  to  the  alternative  minimum 
taxable  Income  of  individuals)  is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof:  ^,      ,    . 

"(4)  Enterprise  zone  stock.— No  deduc- 
tion shall  be  allowed  for  the  purchase  of  en- 
terprise zone  stock  (as  defined  in  section 
1394(e)).". 

SEC.    S3.  ADJUSTED  GROSS  INCOME  DEFINED. 

Section  62(a)  (relating  to  the  definition  of 
adjusted  gross  income)  is  amended  by  Insert- 
ing aaer  paragraph  (14)  the  following  new 
paragraph: 

"(15)  Enterprise  zone  stock.— The  deduc- 
tion allowed  by  section  1394.". 

SEC.    84.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subpart 
shall  apply  to  taxable  years  ending  after  De- 
cember 31.  1990. 

Subpart  C— Regulatory  Flexibility 

SBC  41.  DEFINmON  OF  SMALL  ENTITIES  IN  EN- 
TERPRISE ZONE  FOR  PURPOSES  OF 
ANALYSIS  OF  REGULATORY  FUNC- 
TIONS. 

Section  601  of  title  5.  United  States  Code. 
la  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (5);  and 

(2)  striking  out  paragraph  (6)  and  inserting 
in  lieu  thereof  the  following: 

"(6)  the  term  "small  entity'  means— 
"(A)  a  small  business,  small  organization. 
or  small  governmental  jurisdiction  defined 
in  paragraphs  (3),  (4).  and  (5)  of  this  section. 
respectively:  and 

"(B)  any  qualified  enterprise  zone  business: 
any  unit  of  government  that  nominated  an 
area  which  the  Secretary   of  Housing  and 
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Urban  Development  designates  as  an  enter- 
prise zone  (Within  the  meaning  of  section 
7880  of  the  Internal  Revenue  Code  of  1966) 
that  has  a  rule  perUinlng  to  the  carrying 
out  of  any  project,  activity,  or  undertaking 
within  such  zone:  and  any  not-for-profit  en- 
terprise carrying  out  a  significant  portion  of 
its  activities  within  such  a  zone:  and 

"(7)  the  term  qualified  enterprise  zone 
business'  means  any  person,  corporation,  or 
other  entity- 

"(A)  which  is  engaged  in  the  active  con- 
duct of  a  trade  or  business  within  an  enter- 
prise zone  (within  the  meaning  of  section 
7880  of  the  Internal  Revenue  Code  of  1986); 

"(B)  for  whom  at  least  50  percent  of  its  em- 
ployees are  qualified  employees  (within  the 
meaning  of  section  1392(b)(1)  of  such  Code).". 
SEC  4«.  WAIVER  OR  MODIFICATION  OF  AGENCY 
RULES  IN  ENTERPRISE  ZONES. 
(a)  Chapter  6  of  title  5.  United  States  Code. 
is  amended  by  redesignating  sections  611  and 
612  as  sections  612  and  613.  respectively,  and 
inserting  the  following  new  section  Imme- 
diately after  section  610: 

"JSII.  Waiver  or  modification  of  agency  rule* 
in  enterprise  zone* 

"(a)  Upon  the  written  request  of  any  gov- 
ernment which  nominated  an  area  that  the 
Secretary  of  Housing  and  Urban  Develop- 
ment has  designated  as  an  enterprise  zone 
under  section  7880  of  the  Internal  Revenue 
Code  of  1986.  an  agency  is  authorized.  In 
order  to  further  the  job  creation,  community 
development,  or  economic  revltallzatlon  ob- 
jectives with  respect  to  such  zone,  to  waive 
or  modify  all  or  part  of  any  rule  which  it  has 
authority  to  promulgate,  as  such  rule  per- 
tains to  the  carrying  out  of  projects,  activi- 
ties, or  undertakings  within  such  zone. 

"(b)  Nothing  In  this  section  shall  authorize 
an  agency  to  waive  or  modify  any  rule  adopt- 
ed to  carry  out  a  statute  or  Executive  order 
which  prohibits,  or  the  purpose  of  which  Is  to 
protect  persons  against,  discrimination  on 
the  basis  of  race,  color,  religion,  sex,  familial 
status,  national  origin,  age,  or  handicap. 

"(C)  A  request  under  subsection  (a)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modified  and  the  change  proposed,  and  shall 
briefly  describe  why  the  change  would  pro- 
mote the  achievement  of  the  job  creation, 
community  development,  or  economic  revl- 
tallzatlon objectives  of  the  enterprise  zone. 
U  such  a  request  is  made  to  any  agency 
other  than  the  Department  of  Housing  and 
Urban  Development,  the  requesting  govern- 
ment shall  send  a  copy  of  the  request  to  the 
Secretary  of  Housing  and  Urban  Develop- 
ment at  the  time  the  request  is  made. 

"(d)  In  considering  a  request,  the  agency 
shall  weigh  the  extent  to  which  the  proposed 
change  is  likely  to  further  job  creation,  com- 
munity development,  or  economic  revltallza- 
tlon within  the  enterprise  zone  against  the 
effect  the  change  Is  likely  to  have  on  the  un- 
derlying purposes  of  applicable  statutes  in 
the  geographic  area  which  would  be  affected 
by  the  change.  The  agency  shall  approve  the 
request  whenever  It  finds.  In  its  discretion, 
that  the  public  interest  which  the  proposed 
change  would  serve  in  furthering  such  job 
creation,  community  development,  or  eco- 
nomic revltallzatlon  outweighs  the  public  in- 
terest which  continuation  of  the  rule  un- 
changed would  serve.  The  agency  shall  not 
approve  any  request  or  waive  or  modify  a 
rule  if  that  waiver  or  modification  would— 

"(1)  violate  a  sututory  requirement  (in- 
cluding any  requirements  of  the  Fair  Labor 
SUndards  Act  of  1938  (52  Stat.  1060:  29  U.S.C. 
201  etseq.));or 

"(2)  be  likely  to  present  a  significant  risk 
to    the    public    health,    including    environ- 


mental or  occupational  health  or  safety,  or 
of  environmental  pollution. 

"(e)  U  a  request  is  disapproved,  the  agency 
shall  inform  all  the  requesting  governments, 
and  the  Department  of  Housing  and  Urban 
Development,  in  writing  of  the  reasons 
therefor  and  shall,  to  the  maximum  extent 
possible,  work  with  such  governments  to  de- 
velop an  alternative,  consistent  with  the 
standards  contained  in  subsection  (d). 

"(f)  Agencies  shall  discharge  their  respon- 
sibilities under  this  section  in  an  expeditious 
manner,  and  shall  make  a  determination  on 
requests  not  later  than  90  days  after  their  re- 
ceipt. ,  , 

"(g)  A  waiver  or  modification  of  a  rule 
under  subsection  (a)  shall  not  be  considered 
to  be  a  rule,  rulemaking,  or  regulation  under 
chapter  5  of  this  title.  To  facilitate  reaching 
its  decision  on  any  requested  waiver  or  modi- 
fication, the  agency  may  seek  the  views  of 
interested  parties  and.  if  the  views  are  to  be 
sought,  determine  how  they  should  be  ob- 
tained and  to  what  extent,  if  any.  they 
should  be  taken  into  account  In  considering 
the  request.  The  agency  shall  publish  a  no- 
tice in  the  Federal  Register  stating  any 
waiver  or  modification  of  a  rule  under  this 
section,  the  time  such  waiver  or  modifica- 
tion takes  effect  and  Its  duration,  and  the 
scope  of  applicability  of  such  waiver  or 
modification. 

"(h)  In  the  event  that  an  agency  proposes 
to  amend  a  rule  for  which  a  waiver  or  modi- 
fication under  this  section  is  In  effect,  the 
agency  shall  not  change  the  waiver  or  modi- 
fication to  impose  additional  requirements 
unless  it  determines,  consistent  with  stand- 
ards contained  in  subsection  (d).  that  such 
action  Is  necessary.  Such  determinations 
shall  be  published  with  the  proposal  to 
amend  such  rule. 

"(1)  No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  with 
respect  to  an  enterprise  zone  after  the  enter- 
prise zone  designation  has  expired  or  has 
been  revoked. 

"(J)  For  purposes  of  this  section,  the  term 
•rule'  means  (1)  any  rule  as  defined  in  section 
551(4)  of  this  title  or  (2)  any  rulemaking  con- 
ducted on  the  record  after  opportunity  for  an 
agency  hearing  pursuant  to  sections  556  and 
557of  this  title.". 

(b)  The  analysis  for  chapter  6  of  title  a. 
United  States  Code.  Is  amended  by  redesig- 
nating the  items  relating  to  sections  611  and 
612  as  Items  relating  to  sections  612  and  613, 
respectively,  and  by  inserting  after  the  item 
relating  to  section  610  of  the  following  new 
item: 
"611.  Waiver  or  modification  of  agency  rules 

in  enterprise  zones.". 

(c)  Section  601(2)  of  such  title  5  is  amended 
by  Inserting  "(except  for  purposes  of  section 
611)"  immediately  before  "means". 

(d)  Section  613  of  such  title  5.  as  redesig- 
nated by  subsection  (a),  is  amended— 

(1)  in  subsection  (a)  by  Inserting  "(except 
section  611)"  immediately  after  "chapter": 

and  . 

(2)  in  subsection  (b)  by  inserting  as  de- 
fined in  section  601(2)"  Immediately  before 
the  period  at  the  end  of  the  first  sentence. 

SEC.    43.  FEDERAL  AGENCY  SUPPORT  OF  ENTER- 
PRISE ZONES. 

In  order  to  maximize  all  agencies'  support 
of  enterprise  zones,  the  Secretary  of  Housing 
and  Urban  Development  is  authorized  to  con- 
vene regional  and  local  cordlnatlng  councils 
of  any  appropriate  agencies  to  assist  State 
and  local  governments  to  achieve  the  objec- 
tives agreed  to  in  the  course  of  action  under 
section  7880  of  the  Internal  Revenue  Code  of 
1986. 


Subpart  D— Establishment  of  Foreign  Trade 

Zones  in  Enterprise  Zones 
SBC.    (I.  PORBION-TRADB  ZONI  PRBFBRENCE& 

(a)  Preference  in  Establishment  of  For- 
eion-Traoe  Zones  in  Revitalization 
Areas.— In  processing  applications  for  the 
establishment  of  foreign-trade  zones  pursu- 
ant to  an  Act  "To  provide  for  the  estoblish- 
ment,  operation,  and  maintenance  of  for- 
eign-trade tones  In  ports  of  entry  of  the 
United  States,  to  expedite  and  encourage  for- 
eign commerce,  and  for  other  purposes",  ap- 
proved June  18,  1934  (48  Stat.  996),  the  For- 
eign-Trade Zone  Board  shall  consider  on  a 
priority  basis  and  expedite,  to  the  maximum 
extent  posalble,  the  processing  of  any  appli- 
cation involving  the  esUblishment  of  a  for- 
eign-trade cone  within  an  enterprise  zone 
designated  pursuant  to  section  7880  of  the  In- 
ternal Revenue  Code  of  1966. 

(b)  Appucation  Procedure.— In  processing 
applications  for  the  esUblishment  of  ports  of 
entry  pursuant  to  "An  Act  making  appro- 
priations for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  fifteen,  and 
for  other  purposes  ".  approved  August  1,  1914 
(38  Sut.  609),  the  Secreury  of  the  Treasury 
shall  consider  on  a  priority  basis  and  expe- 
dite, to  the  maximum  extent  possible,  the 
processing  of  any  application  involving  the 
establishment  of  a  port  of  entry  which  is 
necessary  to  permit  the  esUblishment  of  a 
foreign-trade  zone  within  an  enterprise  zone 
so  designated. 

(c)  Appucation  Evaluation.— In  evaluat- 
ing applications  for  the  esUblishment  of  for- 
eign-trade zones  and  porU  of  entry  in  con- 
nection with  enterprise  zones  so  designated, 
the  Foreign-Trade  Zone  Board  and  the  Sec- 
reury of  the  Treasury  shall  approve  the  ap- 
plications, to  the  maximum  extent  prac- 
ticable, consistent  with  their  respective  sut- 
utory responsibilities. 

Subpart  E— Repeal  of  Title  VII  of  the  Hous- 
ing and  Community  Development  Act  of 
1987 

SEC.    ai.  REPEAL. 

Title  vn  of  the  Housing  and  Community 
Development  Act  of  1967  is  hereby  repealed. 
PART  rv— HEALTH  INSURANCE  COSTS  OP 

SELF-EMPLOYED 
SEC.    W.  DEDUCTION  FOR  HEALTH  INSURANCE 
COSTS   FOR   SELF-EMPLOYED   INDI- 
VIDUALS MADE  PERMANENT. 

(a)  In  General.- Section  162(1)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  spe- 
cial rules  for  health  Insurance  costs  of  self- 
employed  individuals)  is  amended  by  strik- 
ing paragraph  (6). 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  uxable 
years  beginning  after  December  31,  1991. 

PART  V— RESEARCH  AND 
EXPERIMENTATION  CREDIT  EXTENDED 
SEC.    71.     RB8BARCH     AND     EXPERIMENTATION 
CRBDIT  EXTENDED. 

(a)  In  General.— Section  41(h)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  termi- 
nation) is  amended— 

(1)  by  striking  "1991"  each  place  it  appears 
and  Inserting  "1992".  and 

(2)  by  striking  "1992"  each  place  it  appears 
and  inserting  "1993". 

(b)  CONFORMINO        AMENDMENT— Section 

28(b)(1)(D)  of  the  Internal  Revenue  Code  of 
1966  (relating  to  clinical  testing  expenses  for 
cerUln  drugs  for  rare  diseases  or  conditions) 
Is  amended  by  striking  "1991"  and  Inserting 
"1992". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  Uxable 
years  beginning  afur  December  31, 1991. 


Subtitle  B— Savings  Incentives 
PART  I— INDIVIDUAL  RETIREMENT  PLUS 

ACCOUNTS 
SEC.    81.   E8TABUSHMENT  OF  INDIVIDUAL  RE- 
TIREMENT PLUS  ACCOUNTS. 

(a)  In  General.— Subpart  A  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  pen- 
sion, profit-sharing,  stock  bonus  plans,  etc.) 
Is  amended  by  Inserting  after  section  408  the 
following  new  section: 

*40flA.      INDIVIDUAL     RETIREMENT     PLUS     AC- 
COUNTS. 

'(a)  General  Rule.— Except  as  provided  in 
this  section,  an  individual  retirement  plus 
account  shall  be  treated  for  purposes  of  this 
title  in  the  same  manner  as  an  individual  re- 
tirement plan. 

"(b)  Individual  Retirement  Plus  Ac- 
count.—For  purposes  of  this  title,  the  term 
'individual  retirement  plus  account'  means 
an  individual  retirement  plan  which  is  des- 
ignated at  the  time  of  the  esUblishment  of 
the  plan  as  an  individual  retirement  plus  ac- 
count. Such  designation  shall  be  made  in 
such  manner  as  the  SecreUry  may  prescribe. 

"(c)  Contribution  Rules.- 

"(1)  No  deduction  allowed.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  an  Individual  retirement  plus 
account. 

"(2)  Contribution  LiMrr.— 

"(A)  In  general.— Except  In  the  case  of 
rollover  contributions.  the  aggregate 
amount  which  may  be  acceped  as  contribu- 
tions to  an  individual  retirement  plus  ac- 
count shall  not  be  greater  than  the  excess  (if 
any) of— 

"(1)  the  nondeductible  limit  with  respect  to 
the  individual  for  the  Uxable  year  under  sec- 
tion 408(0)  (after  application  of  subparagraph 
(B)(ll)  thereof),  over 

"(11)  the  designated  nondeductible  con- 
tributions made  by  the  individual  for  such 
Uxable  year  to  1  or  more  individual  retire- 
ment plans. 

"(B)  SI, 000  increase  after  i99«.— In  the 
case  of  any  taxable  year  beginning  after  De- 
cember 31,  1996,  the  amount  determined 
under  subparagraph  (A)(1)  (without  regard  to 
this  subparagraph)  shall  be  increased  by 
11.000. 

"(C)  Special  rule  for  married  individ- 
uals.—The  nondeductible  limits  under  sub- 
paragraph (A)  for  an  individual  and  for  such 
individual's  spouse  shall  be  an  amount  equal 
to  the  excess  (if  any)  of— 

"(1)  J2.000.  over 

"(11)  the  sum  of  the  amount  allowed  as  a 
deduction  under  section  219  for  contributions 
on  behalf  of  such  individual  or  such  spouse, 
plus  the  amount  determined  under  subpara- 
graph (A)(ll)  with  respect  to  each. 
In  no  event  shall  the  sum  of  such  llmlu  ex- 
ceed an  amount  equal  to  the  sum  of  the  com- 
pensation Includible  In  the  individual's  and 
spouse's  gross  Income  for  the  taxable  year, 
reduced  by  the  sum  of  the  amounu  deter- 
mined under  clause  (11). 

"(3)  Contributions  after  aoe  70V4.— Con- 
tributions may  be  made  by  an  individual  to 
an  individual  retirement  plus  account  after 
such  individual  has  atUlned  the  age  of  70>^. 
"(4)  Limitations  on  rollover  contrmu- 
■noNS.— No  rollover  contributions  may  be 
made  to  an  Individual  retirement  plus  ac- 
count unless  such  rollover  contribution  Is  a 
contribution  of  a  distribution  or  payment 
out  of— 

"(A)  another  individual  retirement  plus  ac- 
count, or 

"(B)  an  individual  retirement  plan  which  is 
not  allocable  to  any  amount  transferred  to 
such  plan  which  represented  any  portion  of 
the  balance  to  the  credit  of  an  employee  in 


a  qualified  trust  (or  any  Income  allocable  to 
such  portion). 

"(d)  Distribution  Rules.— For  purposes  of 
this  title— 

"(1)  In  general.— Except  in  the  case  of  a 
qualified  distribution,  the  rules  of  para- 
graphs (1)  and  (2)  of  section  406(d)  shall  apply 
to  any  distribution  from  an  Individual  retire- 
ment plus  account. 

"(2)  Treatment  of  qualified  distribu- 
tion.—In  the  case  of  a  qualified  distribution 
fl-om  an  Individual  retirement  plus  account— 

"(A)  the  amount  of  such  distribution  shall 
not  be  includible  In  gross  income;  and 

"(B)  section  72(t)  shall  not  apply. 

"(3)  QuALinED  distribution.— For  purposes 
of  this  subsection— 

"(A)  In  general.— The  urm  'qualified  dis- 
tribution' means  any  distribution— 

"(1)  made  on  or  after  the  date  on  which  the 
individual  atUlns  age  59V4. 

"(11)  made  to  a  beneficiary  (or  to  the  esute 
of  an  individual)  on  or  after  the  death  of  the 
individual,  or 

"(ill)  attrlbuUble  to  the  employee's  being 
disabled  (within  the  meaning  of  section 
72(m){7)). 

"(B)  Distributions  within  s  years.— No 
distribution  shall  be  treated  as  a  qualified 
distribution  if— 

"(1)  it  is  made  within  the  5-taxable  year  pe- 
riod beginning  with  the  1st  uxable  year  In 
which  the  individual  made  a  contribution  to 
an  individual  retirement  plus  account,  or 

"(11)  In  the  case  of  a  distribution  properly 
allocable  to  a  rollover  contribution  (or  in- 
come allocable  thereto),  it  is  made  within  5 
years  of  the  date  on  which  such  rollover  con- 
tribution was  made. 

"(4)  Special  rules  rela'hno  to  rollovers 
from  regular  individual  retirement  ac- 
counts.— 

"(A)  In  general.- Except  as  provided  In 
this  paragraph,  any  amount  paid  or  distrib- 
uted out  of  an  individual  retirement  plan  on 
or  before  the  earlier  of— 

"(1)  the  date  on  which  the  individual  at- 
Ulns age  55.  or 

"(11)  June  30.  1993. 

shall  not  be  included  in  gross  Income  (and 
section  72(t)  shall  not  apply  to  such  amount) 
if  the  Individual  receiving  such  amount 
transfers,  within  60  days  of  receipt,  the  en- 
tire amount  received  to  an  individual  retire- 
ment plus  account. 

"(B)  TREATME.NT  OF  TAX-FAVORED 

AMOUNTS.- 

"(1)  Lv  GENERAL.- Notwithsundlng  sub- 
paragraph (A),  there  shall  be  Included  In 
gross  income  (but  section  72(t)  shall  not 
apply  to)  the  portion  of  any  amount  trans- 
ferred which  bears  the  same  ratio  to  such 
amount  as— 

"(I)  the  aggregate  amount  of  contributions 
to  individual  retirement  plans  with  respect 
to  which  a  deduction  was  allowable  under 
section  219.  bears  to 

"(U)  the  aggregate  balance  of  such  plans. 

"(11)  Time  for  inclusion.- Any  amount  de- 
scribed in  clause  d)  shall  be  Included  in  gross 
income  raubly  over  the  4-Uxable  year  pe- 
riod beginning  with  the  uxable  year  in 
which  the  amount  was  paid  or  distributed 
out  of  the  individual  retirement  plan. 

"(e)  Rollover  Contributions.— For  pur- 
poses of  this  section,  the  term  'rollover  con- 
tributions' means  contributions  described  in 
sections  402(a)(5).  402(a)(7).  403(a)(4).  403(b)(8), 
and  408(d)(3). 

"(f)  Determinations.- For  purposes  of  this 
section,  any  determinations  with  respect  to 
aggregate  contributions  to,  or  the  balance 
of,  Individual  retirement  plus  accounts  shall 
be  made  as  of  the  close  of  the  calendar  year 
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preceding  the  calendar  year  in  which  the 
taxable  year  begins.".  „^     _   . ,       . 

(b)  CONFORMING  AMENDMENT.-The  table  Of 

sections  for  subpart  A  of  part  I  of  subchapter 
D  of  chapter  1  Is  amended  by  Inserting  after 
the  Item  relating  to  section  406  the  following 
new  Item; 

"Sec.   40eA.   Individual   retirement  plus  ac- 
counts.". 

(c)  EFFECTIVE  DATE.-The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

PART  II-PRIME  ACCOUNTS 

SEC  ai.  BffTABUSHMENT  OF  PRIVATE  RETIRE 
SBC.    «•  »^;^J;f=^cENTrVES  MATCHED  BY  EM 

PLOVERS. 

(a)  IN  GENEBAL.-Sectlon  408  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  ^  individ- 
ual retirement  accounts)  is  amended  by  re- 
designating subsection  (p)  as  subsection  (q) 
and  by  Inserting  after  subsection  (o)  the  fol- 
lowing new  subsection: 

•'(p)  PRIME  ACCOUNTS.— 

••(1)  In  general.— For  purposes  of  this 
title,  the  term  'prime  account'  means  an  in- 
dividual retirement  plan— 

"(A)  with  respect  to  which  the  require- 
ments of  paragraphs  (3).  (4),  and  (5)  are  met; 

*°"(B)  with  respect  to  which  the  only  con- 
tributions allowed  are  contributions  under  a 
Qualined  salary  reduction  arrangement. 

"(2)  QUALIFIED  SALARY  REDUCTION  AR- 
RANGEMENT.— ,  ^.  .     ^,  . 

••(A)  IN  GENERAL.- For  purposes  of  this  sub- 
section, the  term  'qualified  salary  reduction 
arrangement'  means  a  written  arrangement 
of  an  eligible  employer  under  which- 

"(1)  an  employee  may  elect  to  have  the  em- 
ployer malte  payments— 

"(I)  as  elective  employer  contributions  to 
the  prime  account  on  behalf  of  the  employee. 

or 

••(U)  to  the  employee  directly  In  cash, 

••(11)  the  amount  which  an  employee  may 
elect  under  clause  (i)  for  any  year  Is  required 
to  be  expressed  as  a  percentage  of  compensa- 
tion and  may  not  exceed  a  total  of  $3,000  for 
any  year,  and 

••(HI)  the  employer— 

••(I)  Is  required  to  make  a  matching  con- 
tribution to  the  prime  account  for  any  year 
In  an  amount  equal  to  so  much  of  the 
amount  the  employee  elecM  under  clause 
(1)(I)  as  does  not  exceed  3  percent  of  com- 
pensation, and 

••(11)  may  make  no  other  matching  con- 
tribution. „  „_  „, 

••(B)  ELIGIBLE  EMPLOYER.— For  purposes  of 
this  subsection,  the  term  'eligible  employer' 
means  an  employer  who  normally  employs 
fewer  than  100  employees  on  any  day  during 

'  •*(C)*ARRANOEMENT  MAY   BE  ONLY    PLAN   OF 

••(1)  In  GENERAL.— An  arrangement  shall 
not  be  treated  as  a  qualified  salary  reduction 
arrangement  for  any  year  If  the  employer  (or 
any  predecessor  employer)  maintained  a 
qualified  plan  with  respect  to  which  con- 
tributions were  made,  or  amounts  were  ac- 
crued, for  any  year  in  the  period  beginning 
with  the  year  such  arrangement  became  ef- 
fective and  ending  with  the  year  for  which 
the  determination  is  being  made. 

"(11)  Service  credit.— a  qualified  plan 
malnulned  by  an  employer  shall  provide 
that,  in  computing  the  accrued  benefit  of 
any  employee,  no  credit  shall  be  given  for 
service  during  a  year  for  which  such  em- 
ployee was  eligible  to  participate  In  a  quali- 
fied salary  reduction  arrangement  of  such 
employer.  , 

••(111)  Qualified  plan.— For  purposes  of 
this  subparagraph,  the  term  qualified  plan' 


means  a  plan,  contract,  pension,  or  trust  de- 
scribed In  subparagraph  (A)  or  (B)  of  section 

219(  (f)(5) 

"(D)  NO  FEE  OR  PENALTY  ON  EMPLOYEE'S  INI- 
TIAL INVESTMENT  DETERMINATION.— An  ar- 
rangement shall  not  be  treated  as  a  qualified 
salary  reduction  arrangement  unless  it  pro- 
vides that  no  fee  or  penalty  will  be  imposed 
on  an  employee's  initial  determination  with 
respect  to  the  investment  of  any  contribu- 

"(3)  Vesting  requirements.— The  require- 
ments of  this  paragraph  are  met  with  respect 
to  a  prime  account  if  the  employees  rights 
to  any  contribution  to  the  prime  account  are 
nonforfeitable.  For  purposes  of  this  para- 
graph,  the   rules   of  subsection   (k)(4)   shall 

apply.  _- 

"(4)  Participation  REQUiREMENTs.-The  re- 
quirements of  this  paragraph  are  met  with 
respect  to  any  prime  account  for  a  year  only 
If  under  the  qualified  salary  reduction  ar- 
rangement, all  employees  of  the  employer 
who  are  reasonably  expected  to  work  at  least 
1  000  hours  during  such  year  are  eligible  to 
make  the  election  under  paragraph  (2)(A)(1). 

"(5)  ADMINISTRATIVE  REQUIREMENTS.— The 
requirements  of  this  paragraph  are  met  with 
respect  to  any  prime  account  if.  under  the 
qualified  salary  reduction  arrangement— 

••(A)  an  employer  must  make  the  elective 
employer  contributions  under  paragraph 
(2)(A)(i)  and  the  employer  matching  con- 
tributions under  paragraph  (2HA)(iil)  not 
later  than  the  close  of  the  30-day  period  fol- 
lowing the  last  day  of  the  month  with  re- 
spect to  which  the  contributions  are  to  be 

made,  

•■(B)  an  employee  may  elect  to  terminate 
participation  in  such  arrangement  at  any 
time  during  the  year,  except  that  if  an  em- 
ployee so  elects,  the  employee  may  not  elect 
to  resume  participation  until  the  beginning 
of  the  next  year,  and 

"(C)  each  employee  eligible  to  partici- 
pate—  .  . 

••(i)  may  elect,  during  the  60-day  period  be- 
fore the  beginning  of  any  year,  to  participate 
in  the  arrangement,  or  to  modify  the 
amounts  subject  to  such  arrangement,  for 
such  year,  and  

■•(11)  may  elect,  within  30  days  of  com- 
mencing employment  during  any  year,  to 
participate  in  the  arrangement. 

■■(6)  Definitions— For  purposes  of  this  sub- 
section- ,         .  . 

■■(A)  Employee.— The  term  •employee  in- 
cludes an   employee  as  defined  in   section 

•'(B)  Year.— The  term  'year  means  the  cal- 
endar year."  

(b)  Prlme  ACCOUNTS  Not  Treated  as  Pen- 
sion Plans.- Notwlthsundlng  any  other 
provision  of  law.  a  prime  account  or  quali- 
fied salary  reduction  arrangement  under  sec- 
tion 408(p)  of  the  Internal  Revenue  Code  of 
1986  shall  not  be  treated  as  an  employee  ben- 
efit plan  or  pension  plan  for  purposes  of  the 
Employee  Retirement  Income  Security  Act 

of  1974. 

(c)  effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31, 1991. 

SEC.    83.  TAX  TREATMENT  OF  PRIME  ACCOUNTS. 

(a)  DEDUCTIBILrTY  OF  CONTRIBUTIONS.- 

(1)  Section  219(b)  of  the  Internal  Revenue 
Code  Of  1986  (relating  to  maximum  amount  of 
deduction)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)    SPECIAL   RULE   FOR   PRIME   ACCOUNTS.- 

This  section  shall  to  apply  with  respect  to 
any  amount  contributed  to  a  prime  account 
established  under  section  40e(p)." 

(2)  Section  219(g)(5)(A)  of  such  Code  (defin- 
ing active  participant)  Is  amended  by  strik- 


ing "or"  at  the  end  of  clause  (Iv)  and  by  add- 
ing at  the  end  thereof  the  following  new 

cl  A1186' 

■•(vl)  any  prime  account  (within  the  mean- 
ing of  section  408(p)).  or". 

(b)  CONTRIBUTIONS  AND  DISTRIBUTIONS.— 

(1)  Section  402  of  such  Code  (relating  to 
taxability  of  beneficiary  of  employees'  trust) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■•(k)  TREATMENT  OF  PRIME  ACCOUNTS.— The 

rules  Of  paragraphs  (1)  and  (3)  of  subsection 
(h)  shall  apply  to  contributions  and  distribu- 
tions with  respect  to  a  prime  account  under 
section  408(p)."  .  . 

(2)  Section  408(d)(3)  of  such  Code  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

■(G)  PRIME  ACCOUNTS.— This  paragraph 
shall  not  apply  to  any  amount  paid  or  dis- 
tributed out  of  a  prime  account  (as  defined 
in  section  408(p))  unless  it  is  paid  into  an- 
other prime  account."  „    „      ,        u 

(3)  Clause  (1)  of  section  457(c)(2)(B)  of  such 
Code  is  amended  by  striking  "section 
402(h)(1)(B)"  and  Inserting  "section 
402(h)(1)(B)  or  (k)". 

(C)  PENAL-nES.- 

(1)  Early  wrrHDRAWALS— Section  72(ti  oi 
such  Code  (relating  to  additional  tax  in  early 
distributions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  SPECIAL  RULES  FOR  PRIME  ACCOUNTS — 

In  the  case  of  any  amount  received  from  a 
prime  account  (within  the  meaning  of  sec- 
tion 408(p))  during  the  3-year  period  begin- 
ning on  the  date  such  individual  first  partici- 
pated in  any  qualified  salary  reduction  ar- 
rangement malnulned  by  the  individuals 
employer  under  section  408(p)(2).  paragraph 
(1)  shall  be  applied  by  substituting  '25  per- 
cent' for  '10  percent'." 

(2)  Failures  to  report.— Section  6693  ot 
such  Code  is  amended  by  redesignating  sub- 
section (C)  as  subsection  (d)  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: ^  .„ 
••(c)  PENAL-nEs  Relating  to  Prime  ac- 
counts.— 

••(1)  employer  penalties.- An  employer 
who  falls  to  provide  1  or  more  notices  re- 
quired by  section  408(1)(2)(C)  shall  pay  a  pen- 
alty of  $100  for  each  day  on  which  such  fail- 
ures continue. 
•■(2)  TRUSTEE  PENALTIES.— A   trustee  who 

falls— 

••(A)  to  provide  1  or  more  statements  re- 
quired by  the  last  sentence  of  section  408(1) 
shall  pay  a  penalty  of  $100  for  each  day  on 
which  such  failures  continue,  or 

••(B)  to  provide  1  or  more  summary  descrip- 
tions required  by  section  408(1  )(2)(B)  shall 
pay  a  penalty  of  $100  for  each  day  on  which 
such  failures  continue." 

(d)  REPORTING  REQUIREMENTS.— 

(1)(A)  Section  408(1)  of  such  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

•■(2)  Prime  accounts.— 

•■(A)  No  employer  reports.— Except  as 
provided  In  this  paragraph,  no  report  shall  be 
required  under  this  section  by  an  employer 
maintaining  a  qualified  salary  reduction  ar- 
rangement under  subsection  (p). 

••(B)  summary  description.- The  trustee 
of  any  prime  account  esubllshed  pursuant  to 
a  qualified  salary  reduction  arrangement 
under  subsection  (p)  shall  prepare,  and  pro- 
vide to  the  employer  maintaining  the  ar- 
rangement, each  year  a  description  contain- 
ing the  following  information. 

"(1)  The  name  and  address  of  the  employer 

and  the  trustee. 
••(11)  The  requirements  for  eligibility  for 

participation. 
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"(111)  The  benefits  provided  with  respect  to 
the  arrangement. 

"(Iv)  The  time  and  method  of  making  elec- 
tions with  respect  to  the  arrangement. 

'•(v)  The  procedures  for.  and  effects  of. 
withdrawals  from  the  arrangement. 

"(C)  Employee  NoriFiCA-noN.- The  em- 
ployer shall  notify  each  employee  Imme- 
diately before  the  period  for  which  an  elec- 
tion described  In  subsection  (p>(5KC)  may  be 
made  of  the  employee's  opportunity  to  make 
such  election.  Such  notice  shall  Include  a 
copy  of  the  description  described  In  subpara- 
graph (B)." 

(B)  Section  408(1)  of  such  Code  Is  amended 
by  striking  ••An  employer"  and  Inserting— 

"(1)  In  GENERAL.- An  employer". 

(2)  Section  408(1)  of  such  Code  is  amended 
by  adding  at  the  end  the  following  new  Hush 
sentence: 

"In  the  case  of  a  prime  account  under  sub- 
section (p).  only  one  report  under  this  sub- 
section shall  be  required  to  be  submitted  to 
the  Secretary  (at  the  time  provided  under 
paragraph  (2))  but.  In  addition  to  the  report 
under  this  subsection,  there  shall  be  fur- 
nished, within  30  days  after  each  calendar 
quarter,  to  the  individual  on  whose  behalf 
the  account  is  maintained  a  statement  with 
respect  to  tb^  account  balance  as  of  the  close 
of,  and  the  account  activity  during,  such  cal- 
endar quarter." 

(e)  CONFORMiNo  Amendments.- 

(1)  Section  2aOO(b)(6)  of  such  Code  is 
amended  by  striking  the  ••or"  at  end  of  sub- 
paragraph (B),  by  striking  the  period  at  the 
end  of  subparagraph  (C)  and  inserting  ••.  or" 
and  by  adding  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 

"(D)  a  prime  account  described  In  section 
40e(p)." 

(2)  Section  402(g)(3)  of  such  Code  is  amend- 
ed by  striking  "and"  at  the  end  of  subpara- 
graph (B),  by  striking  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  ■•,  and", 
and  by  adding  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 

"(D)  any  employer  contribution  under  sec- 
tion 40e(p)(2)(A)." 

(3)  Subsections  (b)  and  (c)  of  section  414  of 
such  Code  are  each  amended  by  Inserting 
••408(p),"  after  ••408(k),". 

(4)(A)  Section  415(a)(2)  of  such  Code  Is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (B).  by  Inserting  "or"  at  the  end 
of  subparagraph  (C),  and  by  adding  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

"(D)  a  prime  account  described  in  section 
40e(p)." 

(B)  Section  415(a)(2)  of  such  Code  is  amend- 
ed- 

(I)  by  striking  "or  pension"  and  inserting 
"pension,  or  account",  and 

(II)  by  striking  '•or  40e(k)"  and  Inserting 
"408<k),  or408(p)". 

(C)  The  second  last  sentence  of  section 
415<c)(2)  of  such  Code  is  amended— 

(I)  by  Insetlng  a  comma  aaer  '•408(d)(3))". 
and 

(II)  by  inserting  ■•.  and  without  regard  to 
contributions  to  a  prime  account  which  are 
excludable  trom  gross  Income  under  section 
40e(p)"  after  "40e(k)(6)". 

(D)  Section  415(e)(5)  of  such  Code  is  amend- 
ed by  Inserting  '•or  prime  account"  after 
"simplified  employee  pension". 

(E)  Section  415(k)(l)  of  such  Code  Is  amend- 
ed by  striking  "or"  at  the  end  of  subpara- 
graph (E),  by  striking  the  period  at  the  end 
of  subparagraph  (F)  and  inserting  ".  or",  and 
by  Inserting  after  subparagraph  (F)  the  fol- 
lowing new  subparagraph: 

"(O)  a  prime  account  described  In  section 
40e(p)." 


(5)  Section  4972(d)(1)(A)  of  such  Code  Is 
amended  by  striking  ••and"  at  the  end  of 
clause  (11).  by  striking  the  period  at  the  end 
of  clause  (ill)  and  inserting  •'.  and",  and  by 
adding  after  clause  (ill)  the  following  new 
clause: 

"(Iv)  any  prime  account  (within  the  mean- 
ing of  section  408(p))." 

(f)  EFFECTIVE  DATE.-The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1991. 

Subtitle  C — Homeownership  Incentives 
PART  I— FIRST-TIME  HOMEBUYERS  TAX 

CREDIT 
SEC.  86.  CREDIT  FOR  PURCHASE  OF  PRINCIPAL 
RESIDENCE    BY    FIRST-TIME    HOME- 
BUYER 

(a)  GENERAL  Rule.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  re- 
fundable credits)  Is  amended  by  redesignat- 
ing section  35  as  section  36  and  by  inserting 
after  section  34  the  following  new  section: 

"SEC.  35.  PURCHASE  OF  PRINCIPAL  RESIDENCE 
BY  FIRST-TIME  HOMEBUYER. 

"(a)  ALLOWANCE  OF  Credft.— If  an  Individ- 
ual who  Is  a  first-time  homebuyer  purchases 
a  principal  residence  during  the  taxable 
year,  there  shall  be  allowed  to  such  individ- 
ual as  a  credit  against  the  tax  imposed  by 
this  subtitle  for  such  taxable  year  an 
amount  equal  to  $1,000. 

"(b)  Income  LiMrrATioNs.- 

"(1)  In  general.- No  credit  shall  be  al- 
lowed under  sub8ectlon(a)  to  any  individual 
whose  adjusted  gross  income  for  the  taxable 
year  exceeds  $41,000. 

"(2)  Prase-down  of  CREDrr.- The  $1,000 
amount  set  forth  in  subsection  (a)  shall  be 
reduced  by  $10  for  each  $100  (or  fraction 
thereof)  by  which  the  taxpayer's  adjusted 
gross  income  for  the  taxable  year  exceeds 
$31,000. 

"(C)  DEFINrriONS  AND  SPECIAL  RULES.— For 

purposes  of  this  section— 

"(1)  FIRST-TIME  HOMEBUYER.— The  term 
•first-time  hOmebuyer'  has  the  meaning 
given  to  such  term  by  section 
408A(e)(3)(E)(il). 

"(2)  Principal  residence.— The  term  'prin- 
cipal residence'  has  the  same  meaning  as 
when  used  in  section  1034. 

"(3)  Purchase.— The  term  'purchase' 
means  any  acquisition  of  property,  but  only 
if  the  basis  of  such  property  in  the  hands  of 
the  person  acquiring  It  Is  not  determined- 

"(A)  in  whole  or  In  part  by  the  reference  to 
the  adjusted  basis  of  such  proi>erty  in  the 
hands  of  the  person  from  whom  acquired,  or 

"(B)  under  section  1014(a)  (relating  to  prop- 
erty acquired  fl-om  a  decedent). 

"(4)  Treatment  of  married  individuals.— 
The  adjusted  gross  income  of  any  individual 
for  any  taxable  year  shall  Include  the  ad- 
justed gross  Income  of  such  Individual's 
spouse  for  such  spouse's  taxable  year  cor- 
responding to  the  taxable  year  of  the  Individ- 
ual. For  purposes  of  the  preceding  sentence, 
marital  status  shall  be  determined  under 
section  7703;  except  that  an  Individual  shall 
not  be  treated  as  being  married  If  such  Indi- 
vidual would  not  be  treated  as  being  married 
under  section  21(e)(4). 

"(5)  Joint  purchases.— if  a  residence  Is 
purchased  together  by  2  or  more  individuals 
for  use  as  their  principal  residence— 

••(A)  such  Individuals  shall  be  limited  to  1 
credit  under  this  section  for  such  purchase 
and  the  amount  of  such  credit  shall  be  allo- 
cated among  such  Individuals  In  the  manner 
prescribed  by  the  Secretary, 

"(B)  no  credit  shall  be  allowed  under  this 
section  for  such  purchase  unless  all  of  such 
Individuals  are  first-time  homebuyers,  and 

"(C)  the  aggregate  adjusted  gross  Income 
of  all  of  such  Individuals  shall  be  taken  Into 


account  In  determining  the  amount  of  the 
credit  allowable  under  this  section  for  such 
purchase." 

(b)  Clerical  Amendments.— The  table  of 
sections  for  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  Is  amended  by  strik- 
ing the  Item  relating  to  section  35  and  In- 
serting the  following: 

"Sec.  35.  Purchase  of  principal  residence  by 

first-time  homebuyer. 
"Sec.  36.  Overpayments  of  tax." 

(c)  EFFECTrvE    DATE.-The    amendments 
made  by  this  section  shall  apply  to  principal 
residences  purchased  after  July  31. 1991. 
PART      n— PENALTY-FREE      IRA      PLUS 

WITHDRAWAL  FOR  HOME  PURCHASE. 
HIGHER  EDUCATION,  AND  HEALTH 
COSTS 

SEC.  87.  PENALTY-FREE  IRA  PLUS  WTTHDRAWAL 
FOR  HOME  PURCHASE,  HIGHER  EDU- 
CATION, AND  HEALTH  COSTS. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  40BA(d)(3)  (as  added  by  title  n)  is 
amended  by  striking  '•or "  at  the  end  of 
clause  (11),  by  striking  the  period  at  the  end 
of  clause  (III)  and  Inserting  ••,  or",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(iv)  which  Is  a  qualified  special  purpose 
distribution  (within  the  meaning  of  sub- 
section (e)). 

(b)  Quaufied  Special  Purpose  Distribu- 
tion Defined.— Section  408A  (as  so  added)  is 
amended  by  redesignating  subsections  (e) 
and  (f)  as  (f)  and  (g),  respectively,  and  by  In- 
serting after  subsection  (d)  the  following  new 
subsection: 

"(e)  Qualified  Special  Purpose  Distribu- 
■noN  From  IRA  Plus  accounts.— For  pur- 
poses of  this  section— 

"(1)  In  general.— The  term  'qualified  spe- 
cial purpose  distribution'  means— 

••(A)  a  qualified  first-time  homebuyer  dis- 
tribution, or 

••(B)  an  applicable  medical  or  educational 
distribution. 

••(2)  25  percent  account  LiMrr.— 

"(A)  In  GENERAL.— A  distribution  shall  not 
be  treated  as  a  qualified  special  purpose  dis- 
tribution to  the  extent  it  exceeds  the 
amount  (if  any)  by  which— 

"(1)  25  percent  of  the  sum  of— 

"(I)  the  aggregate  balance  of  Individual  re- 
tirement plus  accounts  established  on  behalf 
of  an  Individual,  plus 

"(II)  the  aggregate  amounts  previously 
treated  as  qualified  special  purpose  distribu- 
tions, exceeds 

'•(II)  the  amount  determined  under  clause 
(i)(II). 

••(B)  LlMfFATION  NOT  TO  APPLY  FOR  PUR- 
POSES OF  SECTION  72(t).— Section  72(t)  shall 
not  apply  to  any  distribution  which  would  be 
a  qualified  distribution  but  for  the  limita- 
tions of  subparagraph  (A). 

"(3)  DISTRIBUTIONS  FRO.M  IRA  ACCOUNTS 
USED    TO    PURCHASE    A    HOME    BY     FIRST-TIME 

HOMEBUYER.— For  purposes  of  paragraph  (1)— 
"(A)  In  GENERAL.— The  term  'qualified 
first-time  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  a 
first-time  homebuyer  (or  by  a  parent  or 
grandparent  of  a  first-time  homebuyer)  from 
an  Individual  retirement  plan  to  the  extent 
such  payment  or  distribution  is  used  by  the 
individual  receiving  the  payment  or  distribu- 
tion before  the  close  of  the  60th  day  after  the 
day  jon  which  such  payment  or  distribution 
is  received  to  pay  qualified  acquisition  costs 
with  respect  to  a  principal  residence  for  such 
first-time  homebuyer. 

••(B)  Basis  reduction.— The  basis  of  any 
principal  residence  described  in  subpara- 
graph (A)  shall  be  reduced  by  any  amount  ex- 
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eluded  from  the  gross  Income  of  such  first- 
time  homebuyer  (or  parent  or  grandparent 
thereon  by  reason  of  this  section. 

••(C)  RECOONmON  OF  GAIN  AS  ORDINARY  Ui- 

'^••(l)"'lN  GENERAL— Notwithstanding  any 
other  provision  of  this  subtitle,  except  as 
provided  In  clause  (li>- 

••(!)  gain  (if  any)  on  the  sale  or  exchange  or 
a  principal  residence  to  which  subparagraph 
(A)  applies  shall,  to  the  extent  of  the  amount 
excluded  from  gross  income  under  this  sec- 
tion, be  treated  as  ordinary  income  by  such 
individual,  and 

••(U)    section    72(t)    shall    apply    to    such 

••(ii)  Exception.— Clause  (1)  shall  not  apply 
to  any  taxable  year  to  the  extent  of  any 
amount  which,  before  the  due  date  (without 
extensions)  for  filing  the  return  for  such 
year  the  taxpayer  contributes  to  an  individ- 
ual retirement  plus  account.  Such  amount 
shall  not  be  taken  into  account  for  purposes 
of  any  provision  of  this  title  relating  to  ex- 
cess contributions. 

••(HI)  coordinatton  wfth  other  pro\i- 
8I0N8  —In  the  event  all  or  part  of  the  gain 
referred  to  in  clause  (i)  is  treated  as  ordinary 
income  under  any  other  provision  of  this 
subtitle,  such  provision  shall  be  applied  be- 
fore clause  (i).  

••(D)  Special  rule  where  delay  in  accjlisi- 

••(1)  any  amount  is  paid  or  distributed  from 
an  individual  retirement  plus  account  to  an 
individual  for  purposes  of  being  used  as  pro- 
vided in  subparagraph  (A),  and.— 

"(il)  by  reason  of  a  delay  in  the  acquisition 
of  the  residence,  such  amount  cannot  be  so 
used, 

the  amount  so  paid  or  distributed  may  be 
paid  into  an  individual  retirement  plus  ac- 
count as  provided  in  section  408(d)(3)(AHi) 
without  regard  to  section  408(d)(3)(B).  and.  if 
80  paid  into  such  other  plan,  such  amount 
shall  not  be  taken  into  account  In  determin- 
ing whether  section  40e(d)(3)(A)(I)  applies  to 
any  other  amount. 

"(E)  Definitions.— For  purposes  of  this 
paragraph —  ^.^ 

••(i)     QUAUFIED      ACQUISITION      COSTS.— The 

term  •qualified  acquisition  costs'  means  the 
costs  Of  acquiring,  constructing,  or  recon- 
structing a  residence.  Such  term  includes 
any  usual  or  reasonable  settlement,  financ- 
ing, or  other  closing  costs. 

••(11)  FIRST-TIME  HOMEBUYER.— The  term 
•first-time  homebuyer'  means  any  Individual 
if  such  individual  (and  if  married,  such  indi- 
vidual's spouse)  had  no  present  ownership  in- 
terest In  a  principal  residence  during  the  3- 
year  period  ending  on  the  date  of  acquisition 
of  the  principal  residence  to  which  this  para- 
graph applies. 

••(Hi)  PRINCIPAL  RESIDENCE.— The  term 
'principal  residence'  has  the  same  meaning 
as  when  used  in  section  1034. 

"(iv)  Date  of  acquisition.— The  term  date 
of  acquisition'  means  the  date— 

•'(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subpara- 
graph (A)  applies  Is  entered  Into,  or 

••(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

•"(4)     APPUCABLE     medical     DISTRIBUTIONS 

FROM  IRA  PLUS  ACCOUNTS.— For  purposss  of 
paragraph  (1).  the  term  'applicable  medical 
distributions'  means  any  distributions  made 
to  an  individual  (not  otherwise  taken  Into 
account  under  this  subsection)  to  the  extent 
such  distributions  do  not  exceed  the  amount 
allowable  as  a  deduction  under  section  213 
for  amounts  paid  during  the  taxable  year  for 
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medical  care  (without  regard  to  whether  the 
individual  itemized  deductions  for  the  tax- 
able year).  For  purposes  of  determining  the 
amount  so  allowable,  any  child  or  grandchild 
of  the  taxpayer  shall  be  treated  as  a  depend- 
ent of  the  taxpayer. 

•(5)  DISTRIBUTIONS  FROM  INDIVIDUAL  RE- 
TIREMENT PLUS  ACCOUNTS  FOR  EDUCA-nONAL 
EXPENSES.— 

"(A)  IN  GENERAL— For  purposes  of  para- 
graph (1).  the  term  'applicable  educational 
distributions'  means  distribution  to  an  indi- 
vidual to  the  extent  that  the  amount  of  such 
distributions  (not  otherwise  treated  as  quali- 
fied special  purpose  distributions,  deter- 
mined after  application  of  paragraph  (4)) 
does  not  exceed  the  qualified  higher  edu- 
cation expenses  of  the  individual  for  the  tax- 
able year. 

"(B)  QUALIFIED  HIGHER  EDUCA-HON  EX- 
PENSES —For  purposes  of  subparagraph  (A>— 

"(1)  Ln  GENERAL.— The  term  'qualified  high- 
er education  expenses'  means  tuition,  fees, 
books,  supplies,  and  equipment  required  for 
the  enrollment  or  attendance  of— 

"(I)  the  taxpayer. 

••(11)  the  taxpayer's  spouse,  or 

"(UI)  the  taxpayer's  child  (as  defined  In 
section  151(c)(3))  or  grandchild, 
at  an  eligible  educational  Institution  (as  de- 
fined in  section  135(c)(3)). 

••(11)  COORDINATION  WITH  SAVINGS  BOND  PRO- 
VISIONS.—The  amount  of  qualified  higher 
education  expenses  for  any  taxable  year 
shall  be  reduced  by  any  amount  excludable 
from  gross  income  under  section  135." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

Subtitle  D— Work  Incentives 
P\RT    I— REDUCTION    IN    SOCIAL    SECU- 
RITY PENALTY  ON  WORKING  ELDERLY 
SEC     »1    PHA8ED-IN  INCREASES  IN  THE  EARN- 
INGS TEST  OVER  THE  PERIOD  19«- 
ie»7    FOR    I?«JDIVIDUAL8    WHO   HAVE 
ATTAINED     NORMAL     RETIREMENT 
ACE. 

(a)  IN  GENERAL.— Subparagraph  (D)  of  sec- 
tion 203(f)(8)  of  the  Social  Security  Act  (42 
U.S.C.  403(0(8))  is  amended  to  read  as  fol- 
lows: .  , 
••(D)(i)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  the  exempt  amount 
which  Is  applicable  to  an  Individual  who  has 
attained  retirement  age  (as  defined  in  sec- 
tion 216<1))  before  the  close  of  the  taxable 
year  Involved  shall  be— 

"(I)  for  each  month  of  the  taxable  year 
ending  after  1991  and  before  1993.  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  Uxable  year,  plus  'Aa  of  $1,000. 

••(II)  for  each  month  of  the  taxable  year 
ending  after  1992  and  before  1994.  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  Uxable  year,  plus  'Aa  of  $1,000. 

"(ni)  for  each  month  of  the  taxable  year 
ending  after  1993  and  before  1995,  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  Via  of  $1,000. 

"(IV)  for  each  month  of  the  taxable  year 
ending  after  1994  and  before  1996,  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  taxable  year,  plus  Wa  of  $1,000, 

'■(V)  for  each  month  of  the  taxable  year 
ending  after  1996  and  before  1997,  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  Uxable  year,  plus  Via  of  $1,000. 

"(VI)  for  each  month  of  the  taxable  year 
ending  after  1996  and  before  1998.  the  exempt 
amount  so  applicable  for  each  month  of  the 
preceding  uxable  year,  plus  Via  of  $1,000. 

"(11)  For  purposes  of  subparagraph 
(B)(ll)(n).  the  Increase  in  the  exempt  amount 
provided  under  clause  (i)(VI)  shall  be  deemed 


to  have  resulted  fi-om  a  determination  which 
shall  be  deemed  to  have  been  made  under 
subparagraph  (A)  in  1996.". 

(b)     Effective    Date.— The     amendment 
made  by  subeection  (a)  shall  apply  to  uxable 
years  ending  after  1991. 
SEC.    ta.  TRANSFERS  TO  TRUST  rUNOa 

(A)  IN  General —There  are  hereby  appro- 
priated to  each  payor  fund  amounu  equiva- 
lent to  the  aggregate  Increase  In  social  secu- 
rity benefits  payable  from  such  fund  which  is 
attrlbuuble  to  the  amendment  made  by  sec- 
tion 401.  ,  ,   . 

(b)  Transfers.— The  amounts  appropriated 
by  subsection  (a)  to  a  payor  fund  shall  be 
transferred  from  time  to  time  (but  not  less 
frequently  than  quarterly)  from  the  general 
fund  of  the  Treasury  on  the  basis  of  esti- 
mates made  by  the  Secreury  of  the  Treas- 
ury of  the  amounts  referred  to  in  such  sub- 
section. Any  such  quarterly  payment  shall 
be  made  on  the  first  day  of  such  quarter  and 
shall  Uke  Into  account  social  security  bene- 
fits estimated  to  be  received  during  such 
quarter.  Proper  adjustmenU  shall  be  made  in 
the  amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  In  excess  of  or 
less  than  the  amounts  required  to  be  trans- 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— ,  _ ... 

(1)  Payor  fund.— The  term  ••payor  fund 
means  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund  and  the  Federal  Disabil- 
ity Insurance  Trust  Fund.  

(2)  Social  security  BENEFrrs.— The  term 
"social  security  benefits"  means  any  amount 
received  by  a  person  by  reason  of  entitle- 
ment to  monthly  benefits  under  title  n  of 
the  Social  Security  Act. 

(d)  Reports —The  Secreury  of  the  Treas- 
ury shall  submit  annual  reports  to  the  Con- 
gress and  to  the  Secreury  of  Health  and 
Human  Services  on— 

(1)  the  transfers  made  under  this  section 
during  the  year,  and  the  methodology  used 
In  determining  the  amount  of  such  transfers 
and  the  payor  funds  to  which  made,  and 

(2)  the  anticipated  operation  of  this  section 
during  the  next  5  years. 
SEC.    W.    STUDY    TO    DETERMINE    IMPACT    OF 

total  REPEAI. 

(a)  Study.— The  Secreury  of  Health  and 
Human  Services  (hereinafter  in  this  section 
referred  to  as  the  "Secretary")  shall  under- 
Uke  in  1997  a  study  for  the  purpose  of  deter- 
mining whether  further  amendments  relat- 
ing to  deductions  on  account  of  work  and  the 
exempt  amount  provided  for  under  section 
203  of  the  Social  Security  Act  are  necessary 
or  appropriate.    Such   study   shall   be   con- 
ducted In  full   consulutlon  with  the   Sec- 
reury  of   the   Treasury,    the   Secreury   of 
Labor,  and  the  Secreury  of  Commerce.  The 
Secreury  of  the  Treasury,  the  Secreury  of 
Labor,  and  the  Secretary  of  Commerce  shall 
provide  the  Secretary  with  such  appropriate 
assisunce  and  Information  requested  by  the 
Secreury  as  the  Secreury  considers  nec- 
essary  and   appropriate   to   carry   out   the 
study  under  this  section, 
(b)  Specific  Matters  To  Be  Studied.— 
(1)  In  general.— The  Secreury.  in  carry- 
ing out  the  study  provided  for  In  this  sec- 
tion, shall  address,  analyze,  and  report  spe- 
cifically on  various  effects— 

(A)  which  have  resulwd  firom  the  amend- 
ment made  by  section  401.  and 

(B)  which  would  reasonably  be  expected  to 
result  ftom  repeal,  effective  with  respect  to 
uxable  years  ending  after  calendar  year 
1997  of  the  provisions  relating  to  deductions 
on  account  of  work  and  the  exempt  amount 
provided  for  under  section  203  of  the  Social 
Security  Act. 


The  Secretary  shall  include  in  the  report  any 
other  information  which  the  Secretary  con- 
siders would  be  relevant  and  useful  to  the 
Congress  in  considering  legislation  relating 
to  deductions  on  account  of  work  and  the  ex- 
empt amount. 

(2)  Effects  to  be  included  in  STinjY.— The 
effecU  referred  to  in  paragraph  (1)  shall  In- 
clude— 

(A)  the  effect  on  numbers  in  the  workforce, 
by  category  of  income; 

(B)  the  effect  on  the  purchasing  power  of 
members  of  the  workforce,  expressed  in  con- 
sunt  dollars: 

(C)  the  effect  on  the  working  elderly  with 
wage  or  salary  Income  at  or  below  the  na- 
tional average  wage  level; 

(D)  the  short-term  and  long-term  effect  on 
the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  Disability  Insurance 
Trust  Fund,  the  Federal  HospiUl  Insurance 
Trust  Fund,  and  the  Federal  SupplemenUry 
Medical  Insurance  Trust  Fund; 

(E)  the  effect  on  the  Federal  budget;  and 

(F)  the  effect  on  the  national  economy. 

(c)  Reports.— The  Secreury  shall  submit 
to  each  House  of  the  Congress,  not  later  than 
November  1,  1997,  a  final  report  of  the  find- 
ings of  such  study. 

PART  n— ECONOMIC  GROWTH  DIVIDEND 

SEC.    M.  USE  OF  ECONOMIC  GROWTH  DIVIDEND. 

(a)  General  Rule.— If  the  Secreury  of  the 
Treasury  (hereinafter  in  this  title  referred  to 
as  the  •'Secreury")  determines  that  there  is 
an  economic  growth  dividend  for  any  fiscal 
year  beginning  on  or  after  October  1.  1992. 
such  dividend  shall  be  used  to  increase  the 
amount  of  the  personal  exemptions  as  pro- 
vided In  section  412. 

(b)  Economic  Growth  Dividend.— For  pur- 
poses of  this  Act— 

(1)  there  is  an  economic  growth  dividend 
for  any  fiscal  year  if  the  Secreury  deter- 
mines that  the  real  growth  in  the  gross  na- 
tional product  during  such  fiscal  year  was  at 
a  rate  In  excess  of  3  percent,  and 

(2)  the  amount  of  the  economic  growth  div- 
idend for  such  fiscal  year  is  the  amount 
which  the  Secreury  estimates  will  be  the 
annual  Increase  in  Federal  Ux  receipts  re- 
sulting ttom  the  real  growth  in  the  gross  na- 
tional product  during  such  fiscal  year  at  a 
rate  in  excess  of  3  percent. 

Determinations  under  the  preceding  sen- 
tence shall  be  made  before  the  close  of  the 
calendar  year  in  which  the  fiscal  year  ends. 

(c)  Special  Rule  for  Fiscal  Years  Be- 
fore 1996.— In  the  case  of  any  fiscal  year  be- 
ginning before  October  1,  1995,  subsection  (b) 
shall  be  applied  by  substituting  for  "Z  per- 
cent" each  place  It  appears  the  estimated 
rate  of  real  growth  In  the  gross  national 
product  for  such  fiscal  year  as  set  forth  in 
the  President's  budget  submission  for  such 
fiscal  year  under  section  1105  of  title  31, 
United  Sutes  Code. 

8BC.    M.  INCIIBASB  IN  AMOUNT  OF  PERSONAL 
KZKMPnONS. 

(a)  General  Rule.— If  the  Secreury  deter- 
mines that  there  la  an  economic  growth  divi- 
dend for  any  fiscal  year  beginning  on  or  afur 
October  1.  1992,  the  amount  of  the  exemption 
amount  for  taxable  years  beginning  after  the 
close  of  the  calendar  year  In  which  such  fis- 
cal year  ends  shall  be  Increased  by  an 
amount  which  the  Secreury  estimates  will 
reduce  Federal  Ux  receipu  for  taxable  years 
beginning  in  the  following  calendar  year  by 
an  amount  equal  to  100  percent  of  the 
amount  of  such  economic  growth  dividend. 

(b)  Special  Rule  for  Fiscal  Years  Be- 
fore 1966.— In  the  case  of  any  fiscal  year  be- 
ginning before  October  1,  1996,  50  percent  of 


the  economic  growth  dividend  shall  be  used 
in  accordance  with  subsection  (a),  and  50  per- 
cent of  the  growth  dividend  shall  be  used  to 
make  a  downward  adjustment  in  the  maxi- 
mum deficit  amount  of  section  250(c)(1)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965. 

(c)  Exemption  Amount.— For  purposes  of 
this  section,  the  term  'exemption  amount' 
means  the  amount  which  would  otherwise  be 
the  exemption  amount  under  section  151(d) 
of  the  Internal  Revenue  Code  of  1986  before 
the  application  of  paragraphs  (2)  and  (3) 
thereof. 

(d)  iNFLA-noN  Adjustments— Any  increase 
determined  under  this  section  shall  be  ad- 
justed for  increases  in  the  cost  of  living 
under  procedures  similar  to  those  provided 
in  section  151(d)(4)  of  such  Code. 

Subtitle  Ei— Emergency  Designation 
SEC.    W.  EMERGENCY  DESIGNATION. 

(a)  Emergency  Designation.— Pursuant  to 
section  251(b)(2)(D)(i)  and  252(e)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  the  Congress  hereby  designates 
all  direct  spending  amounts  provided  by  this 
Act  (for  all  fiscal  years'  all  appropriations 
authorized  by  this  Act  (for  all  fiscal  years), 
and  all  receipte  legislation  provided  by  this 
Act  (for  all  fiscal  years)  as  emergency  re- 
quiremenU  within  the  meaning  of  part  C  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

(b)  Effectiveness.— Notwithsundlng  any 
other  provision  of  law  or  any  other  provision 
of  this  Act.  none  of  the  preceding  sections  of 
this  Act  shall  uke  effect  unless,  not  later 
than  the  date  of  the  enactment  of  this  Act. 
the  President  submlu  to  the  Congress  a 
written  designation  of  all  direct  spending 
amounts  provided  by  this  Act  (for  all  fiscal 
years),  all  appropriations  authorized  by  this 
Act  (for  all  fiscal  years),  and  all  receipts  leg- 
islation provided  by  this  Act  (for  all  fiscal 
years)  as  emergency  requiremenU  within  the 
meaning  of  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

SEC.  .  PARTS  OR  ACCESSORIES  INSTALLED  FOR 
USE  OF  PASSENGER  VEHICLES  BY 
DISABLED  INDIVIDUALS  EXEMPT 
FROM  LUXURY  TAX. 

(a)  In  General.— Paragraph  (3)  of  section 
4004(b)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  separate  purchase  of  article  and 
parts  and  accessories  therefor)  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A). 

(2)  by  redesignating  subparagraph  (B)  as 
subi>aragraph  (C). 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  the  part  or  accessory  Is  Insulled  on  a 
passenger  vehicle  to  enable  or  assist  an  indi- 
vidual with  a  disability  to  operate  the  vehi- 
cle, or  to  enter  or  exit  the  vehicle,  by  com- 
pensating for  the  effect  of  such  disability, 
or". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  uke  effect  as  if 
included  in  the  amendments  made  by  section 
11221(a)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990. 


BENTSEN  AMENDMENT  NO.  1188 

Mr.  BENTSEN  proposed  an  amend- 
ment to  the  bin  S.  1722,  supra,  as  fol- 
lows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Emergency 
Unemployment  Compensation  Act  of  1991". 


SEC.  t.  FEDERAL4TATE  AGREEMENTS. 

(a)  In  General.— Any  SUte  which  desires 
to  do  so  may  enter  into  and  participate  in  an 
agreement  under  this  Act  with  the  Secreury 
of  Labor  (hereafter  In  this  Act  referred  to  as 
the  "Secreury").  Any  Sute  which  is  a  party 
to  an  agreement  under  this  Act  may.  upon 
providing  30  days  written  notice  to  the  Sec- 
reury, terminate  such  agreement. 

(b)  Provisions  of  agreement.— Any  a^ee- 
ment  under  subsection  (a)  shall  provide  that 
the  Sute  agency  of  the  Sute  will  make  pay- 
menU  of  emergency  unemployment  com- 
pensation— 

(1)  to  individuals  who — 

(A)  have  exhausted  all  rights  to  regular 
compensation  under  the  Sute  law; 

(B)  have  no  righu  to  compensation  (includ- 
ing both  regular  compensation  and  extended 
compensation)  with  respect  to  a  week  under 
such  law  or  any  other  Sute  unemployment 
compensation  law  or  to  compensation  under 
any  other  Federal  law  (and  are  not  paid  or 
entitled  to  be  paid  any  additional  compensa- 
tion under  any  Sute  or  Federal  law);  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada:  and 

(2)  for  any  week  of  unemployment  which 
begins  in  the  individual's  period  of  eligibility 
(as  defined  in  section  7(2)). 

(c)  ExHAUS'noN  OF  Beneffts.— For  purposes 
of  subsection  (b)(1)(A).  an  individual  shall  be 
deemed  to  have  exhausted  such  Individual's 
righu  to  regular  compensation  under  a  Sute 
law  when — 

(1)  no  paymente  of  regular  compensation 
can  be  made  under  such  law  because  such  in- 
dividual has  received  all  regular  compensa- 
tion available  to  such  individual  liased  on 

.  employment  or  wages  during  such  individ- 
ual's base  period:  or 

(2)  such  individual's  righu  to  such  com- 
pensation have  been  terminated  by  reason  of 
the  expiration  of  the  benefit  year  with  re- 
spect to  which  such  righu  existed. 

(d)  Weekly  Beneftt  amount.— For  pur- 
poses of  any  agreement  under  this  Act— 

(1)  the  amount  of  emergency  unemploy- 
ment compensation  which  shall  be  payable 
to  any  individual  for  any  week  of  toui  un- 
employment shall  be  equal  to  the  amount  of 
the  regular  compensation  (including  depend- 
ent's allowances)  payable  to  such  individual 
during  such  individual's  benefit  year  under 
the  Sute  law  for  a  week  of  toul  unemploy- 
ment: 

(2)  the  terms  and  conditions  of  the  Sute 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  emergency  unemploy- 
ment compensation  and  the  payment  there- 
of, except  where  inconsisunt  with  the  provi- 
sions of  this  Act.  or  with  the  regulations  or 
operating  instructions  of  the  Secretary  pro- 
mulgated to  carry  out  this  Act;  and 

(3)  the  maximum  amount  of  emergency  un- 
employment compensation  payable  to  any 
individual  for  whom  an  account  is  esub- 
lished  under  section  3  shall  not  exceed  the 
amount  esublished  in  such  account  for  such 
individual. 

(e)  Election.— Notwithsundlng  any  other 
provision  of  Federal  law  (and  if  SUte  law 
permiu).  the  Governor  of  a  Suu  in  a  7-per- 
cent period  or  an  8-percent  period,  as  defined 
in  section  3(c).  is  authorized  to  and  may 
elect  to  trigger  off  an  extended  compensa- 
tion period  in  order  to  provide  payment  of 
emergency  unemployment  compensation  to 
individuals  who  have  exhausted  their  righu 
to  regular  compensation  under  Sute  law. 
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8SC.     t.    EMKHCKNCY     UNmPLOYMENT     COM- 
PENSATION ACCOUNT. 

(a)  In  General— Any  agreement  under 
this  Act  shall  provide  that  the  State  will  es- 
tablish, for  each  eligible  Individual  who  files 
an  application  for  emergency  unemployment 
compensation,  an  emergency  unemployment 
compensation  account  with  respect  to  such 
individual's  benefit  year. 

(b)  AMOUNT  IN  ACCOUNT.— 

(1)  IN  GENERAL.- The  amount  established  in 
an  account  under  subsection  (a)  shall  be 
equal  to  the  lesser  of— 

(A)  100  percent  of  the  toul  amount  of  regu- 
lar compensation  (including  dependents'  al- 
lowances) payable  to  the  individual  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
the  Individual  most  recently  received  regu- 
lar compensation,  or 

(B)  the  applicable  limit  times  the  individ- 
ual's average  weekly  benefit  amount  for  the 
benefit  year. 

(2)  APPLICABLE  LIMIT.— For  purposes  of  this 
section — 

(A)  IN  GENERAL.- Except  as  provided  in  this 
paragraph,  the  applicable  limit  shall  be  de- 
termined under  the  following  table: 
In  the  case  of  weeks  The  applicable 
beginning  during  a:  limit  is: 

8- percent  period  20 

7-percent  period 13 

6-percent  period  or 

other  period 7 

(B)  APPLICABLE  LIMIT  NOT  REDUCED.— An  In- 
dividual's applicable  limit  for  any  week  shall 
m  no  event  be  less  than  the  highest  applica- 
ble limit  In  effect  for  any  prior  week  for 
which  emergency  unemployment  compensa- 
tion was  payable  to  the  individual  from  the 
account  Involved. 

(C)  INCREASE   IN    APPLICABLE    UMIT.— If  the 

applicable  limit  in  effect  for  any  week  is 
higher  than  the  applicable  limit  for  any 
prior  week,  the  applicable  limit  shall  be  the 
higher  applicable  limit,  reduced  (but  not 
below  zero)  by  the  number  of  prior  weeks  for 
which  emergency  unemployment  compensa- 
tion was  paid  to  the  individual  from  the  ac- 
count Involved. 

(3)  REDUCTION  FOR  EXTENDED  BENEFIT8.— 
The  amount  in  an  account  under  paragraph 
(1)  shall  be  reduced  (but  not  below  zero)  by 
the  aggregate  amount  of  extended  compensa- 
tion (if  any)  received  by  such  individual  re- 
lating to  the  same  benefit  year  under  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970. 

(4)  Weekly  benefit  amount.— For  purposes 
of  this  subsection,  an  individual's  weekly 
benefit  amount  for  any  week  is  the  amount 
of  regular  compensation  (including  depend- 
ents' allowances)  under  the  State  law  pay- 
able to  such  Individual  for  such  week  for 
total  unemployment. 

(c)  Determination  of  Periods.— 

(1)  In  general.- For  purposes  of  this  sec- 
tion, the  terms  "S-percent  period'.  "7-per- 
cent period".  "6-percent  period",  and  "other 
period"  mean,  with  respect  to  any  State,  the 
period  which- 

(A)  begins  with  the  second  Sunday  of  the 
month  after  the  first  month  during  which 
the  applicable  trigger  for  such  period  is  on. 
and 

(B)  ends  with  the  Saturday  Immediately 
preceding  the  second  Sunday  of  the  month 
after  the  first  month  during  which  the  appli- 
cable trigger  for  such  period  is  off. 

(2)  APPLICABLE  trigger.- In  the  case  of  an 
8-percent  period.  7-percent  period.  6-percent 
period,  or  other  period,  as  the  case  may  be, 
the  applicable  trigger  is  on  for  any  week 
with  respect  to  any  such  period  if  the  aver- 


age rate  of  total  unemployment  in  the  SUte 
for  the  period  consisting  of  the  most  recent 
6-calendar  month  period  for  which  data  are 
available — 

(A)  equals  or  exceeds  6  percent,  and 

(B)  falls  within  the  applicable  range  (as  de- 
fined in  paragraph  (3)). 

Subparagraph  (A)  shall  only  apply  in  the 
case  of  an  8-percent  period.  7-percent  period, 
or  6-percent  period. 

(3)  APPLICABLE  range.— For  purposes  of 
this  subsection,  the  applicable  range  is  as 
follows; 


In  the  caae  of  a;  The  applicable  range  Is; 

8-percent  period A  rate  equal  to  or  ex- 
ceeding 8  percent. 

7-percent  period A  rate  equal  to  or  ex- 
ceeding 7  percent  but 
less  than  8  percent 

6-percent  period A  rate  equal  to  or  ex- 
ceeding 6  percent  but 
less  than  7  percent. 

Other  period  A  rate  len  than  6  per- 
cent. 

(4)  SPECIAL  RULES  FOR  DETERMINING  PERI- 
ODS" ^    A 

(A)  Minimum  period.— Except  as  provided 
in  subparagraph  (B),  if  for  any  week  begin- 
ning after  October  5.  1991.  an  8- percent  pe- 
riod. 7-percent  period,  6-percent  period,  or 
other  period,  as  the  case  may  be.  is  triggered 
on  with  respect  to  such  State,  such  period 
shall  last  for  not  less  than  13  weeks. 

(B)  Exception  if  appucable  ranoe  in- 
CREA8ES.— If.  but  for  subparagraph  (A),  an- 
other period  with  a  higher  applicable  range 
would  be  in  effect  for  such  State,  such  other 
period  shall  take  effect  without  regard  to 
subparagraph  (A). 

(5)  NOTIFlCA'nON  BY  SECRETARY.- When  a 
determination  has  been  made  that  an  8-per- 
cent period.  7-percent  period.  6-percent  pe- 
riod, or  other  period  Is  beginning  or  ending 
with  respect  to  a  State,  the  Secretary  shall 
cause  notice  of  such  determination  to  be 
published  in  the  Federal  Register. 

(d)  EFFECTIVE  DATE.— 

(1)  IN  GENERAL.- Except  as  provided  in 
paragraphs  (2)  and  (3).  no  emergency  unem- 
ployment compensation  shall  be  payable  to 
any  individual  under  this  Act  for  any  week— 

(A)  beginning  before  the  later  of— 

(1)  October  6,  1991,  or 
(ii)  the  first  week  following  the  week  In 

which  an  agreement  under  this  Act  is  en- 
tered Into,  or 

(B)  beginning  after  July  4,  1992. 

(2)  TRANsmoN  — In  the  case  of  an  individ- 
ual who  is  receiving  emergency  unemploy- 
ment compensation  for  a  week  which  in- 
cludes July  4,  1992,  such  compensation  shall 
continue  to  be  payable  to  such  Individual  in 
accordance  with  subsection  (b)  for  any  week 
beginning  In  a  period  of  consecutive  weeks 
for  each  of  which  the  individual  meets  the 
eligibility  requirements  of  this  Act. 

(3)  Reachback  provisions.— 
(A)  In  general.— If— 

(I)  any  Individual  exhausted  such  individ- 
ual's rights  to  regular  compensation  (or  ex- 
tended compensation)  under  the  State  law 
after  March  31.  1991,  and  before  the  first 
week  following  October  5,  1991  (or.  if  later, 
the  week  following  the  week  in  which  the 
agreement  under  this  Act  is  entered  into). 

and 

(II)  a  period  described  in  subsection 
(c)(2)(A)  Is  in  effect  with  respect  to  the  State 
for  the  first  week  following  October  5,  1991, 
such  Individual  shall  be  entitled  to  emer- 
gency unemployment  compensation  under 
this  Act  in  the  same  manner  as  if  such  indi- 
vidual's benefit  year  ended  no  earlier  than 
the  last  day  of  such  following  week. 


(B)  special  rule.— a  State  not  meeting 
the  requirements  of  subparagraph  (A)(il) 
shall  be  treated  as  meeting  such  require- 
ments if  such  SUte  met  them  for  the  first 
week  following  August  31.  1991. 

(C)  LiMiT-K-noN  OF  benefits.— In  the  case  of 
an  individual  who  has  exhausted  such  indi- 
vidual's rights  to  both  regular  and  extended 
compensation,  any  emergency  unemploy- 
ment compensation  payable  under  subpara- 
graph (A)  or  (B)  shall  be  reduced  in  accord- 
ance with  subsection  (b)(3). 

SEC.  4.  PAYMENTS  TO  STATES  HAVING  AGREE- 
MENTS  FOR  THE  PAYMENT  OF 
EMERGENCY  UNEMPUJYMENT  COM- 
PENSA'nON. 

(a)  General  rule.— There  shall  be  paid  to 
each  State  which  has  entered  into  an  agree- 
ment under  this  Act  an  amount  equal  to  100 
percent  of  the  emergency  unemployment 
compens^ion  paid  to  individuals  by  the 
State  pureuant  to  such  agreement. 

(b)  TREATMENT  OF  REIMBURSABLE  COM- 
PEN8A"noN.— No  payment  shall  be  made  to 
any  State  under  this  section  In  respect  of 
compensation  to  the  extent  the  State  is  enti- 
tled to  reimbursement  in  respect  of  such 
compensation  under  the  provisions  of  any 
Federal  law  other  than  this  Act  or  chapter  85 
of  title  5.  United  States  Code.  A  State  shall 
not  be  entitled  to  any  reimbursement  under 
such  chapter  85  in  respect  of  any  compensa- 
tion to  the  extent  the  State  is  entitled  to  re- 
imbursement under  this  Act  in  respect  of 
such  compensation. 

(c)  DETERMiNA-noN  OF  AMOUNT.— Sums  pay- 
able to  any  State  by  reason  of  such  State 
having  an  agreement  under  this  Act  shall  be 
payable,  either  in  advance  or  by  way  of  reim- 
bursement (as  may  be  determined  by  the 
Secretary),  in  such  amounts  as  the  Secretary 
estimates  the  State  will  be  entitled  to  re- 
ceive under  thiSs.Act  for  each  calendar 
month,  reduced  or  increased,  as  the  case  may 
be,  by  any  amount  by  which  the  Secretary 
finds  that  his  estimates  for  any  prior  cal- 
endar month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 
State.  Such  estimates  may  be  made  on  the 
basis  of  such  statistical,  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Sec- 
reury  and  the  State  agency  of  the  State  In- 
volved. 
SEC.  5.  FINANCING  PROVISIONS. 

(a)  In  General.— Funds  in  the  extended  un- 
employment compensation  account  (as  es- 
tablished by  section  905  of  the  Social  Secu- 
rity Act)  of  the  Unemployment  Trust  Fund 
shall  be  used  for  the  making  of  payments  to 
States  having  agreements  entered  into  under 

this  Act.  ^  „ 

(b)  CER-nFiCATiON.- The  Secretary  shall 
from  time  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  Act. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Of- 
fice, shall  make  payments  to  the  State  in  ac- 
cordance with  such  certification,  by  trans- 
fers from  the  extended  unemployment  com- 
pensation account  (as  established  by  section 
905  of  the  Social  Security  Act)  to  the  ac- 
count of  such  State  in  the  Unemployment 
Trust  Fund. 

(c)  ASSISTANCE  TO  STATES.— There  are  here- 
by authorized  to  be  appropriated  without  fis- 
cal year  limitation,  such  funds  as  may  be 
necessary  for  purposes  of  assisting  States  (as 
provided  in  title  m  of  the  Social  Security 
Act)  in  meeting  the  costs  of  administration 
of  agreements  under  this  Act. 
SBC.  e.  FRAUD  AND  OVERPAYMENTS. 

(a)  In  GENERAL.— If  an  individual   know- 
ingly has  made,  or  caused  to  be  made  by  an- 
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other,  a  false  statement  or  representation  of 
a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fail,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  an  ajnount  of 
emergency  unemployment  compensation 
under  this  Act  to  which  he  was  not  entitled. 
such  individual— 

(1)  shall  be  ineligible  for  further  emer- 
gency unemployment  compensation  under 
this  Act  in  accordance  with  the  provisions  of 
the  applicable  State  unemployment  com- 
pensation law  relating  to  fraud  in  connection 
with  a  claim  for  unemployment  compensa- 
tion: and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18.  United  Sutes  Code. 

(b)  REPAYMENT.— In  the  case  of  Individuals 
who  have  received  amounts  of  emergency  un- 
employment compensation  under  this  Act  to 
which  they  were  not  entitled,  the  State  shall 
require  such  individuals  to  repay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  State  agency,  except 
that  the  State  agency  may  waive  such  repay- 
ment if  it  determines  that — 

(1)  the  payment  of  such  emergency  unem- 
ployment compensation  was  without  fault  on 
the  part  of  any  such  individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(c)  Recovery  by  State  Agency.— 

(1)  In  GENERAL.— The  State  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  from  any  emergency 
unemployment  compensation  payable  to 
such  individual  under  this  Act  or  from  any 
unemployment  compensation  payable  to 
such  individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
State  agency  or  under  any  other  Federal  law 
administered  by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 
date  such  Individuals  received  the  payment 
of  the  emergency  unemployment  compensa- 
tion to  which  they  were  not  entitled,  except 
that  no  single  deduction  may  exceed  50  per- 
cent of  the  weekly  benefit  amount  from 
which  such  deduction  is  made. 

(2)  OppoRTUNmr-  FOR  HEARING —No  repay- 
ment shall  be  required,  and  no  deduction 
shall  be  made,  until  a  determination  has 
been  made,  notice  thereof  and  an  oppor- 
tunity for  a  fair  hearing  has  been  given  to 
the  individual,  and  the  determination  has  be- 
come final. 

(d)  Review.— Any  determination  by  a  State 
agency  under  this  section  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State  un- 
employment compensation  law,  and  only  in 
that  manner  and  to  that  extent. 

SKC.  7.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  In  general.— The  terms  "compensa- 
tion", "regular  compensation",  "extended 
com[>ensatlon".  "additional  compensation", 
"benefit  year",  "base  period  ".  "State", 
"State  agency",  "State  law",  and  "week  " 
have  the  meanings  given  such  terms  under 
section  205  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  EuGiBiLmr  PERIOD.— An  individual's 
eligibility  period  shall  consist  of  the  weeks 
in  the  Individual's  benefit  year  which  begin 
In  an  8-percent  i>erlod.  7-percent  period.  6- 
percent  period,  or  other  period  under  this 
Act  and.  if  the  Individual's  benefit  year  ends 
on  or  after  October  5.  1991.  any  weeks  there- 
after which  begin  in  any  such  period.  In  no 
event  shall  an  Individual's  period  of  eligi- 


bility include  any  weeks  after  the  39th  week 
after  the  end  of  the  benefit  year  for  which 
the  Individual  exhausted  his  rights  to  regu- 
lar compensation  or  extended  compensation. 
(3)  Rate  of  total  unemployment.— The 
term  "rate  of  total  unemployment"  means 
the  average  unadjusted  total  rate  of  unem- 
ployment (as  determined  by  the  Secretary) 
for  a  State  for  the  period  consisting  of  the 
most  recent  6-calendar  month  i)eriod  for 
which  data  are  available. 

SEC.  8.  PAYMENTS  OF  UNEMPLOYMENT  COM- 
PENSA'nON  TO  FORMER  MEMBERS 
OF  THE  ARMED  FORCE& 

(a)  Repeal  of  Certain  LiMrrATioss.— Sub- 
section (c)  of  section  8521  of  title  5.  United 
States  Code,  is  hereby  repealed. 

(b)  Reduction  in  Length  of  Reqlired  ac- 
tive Duty  by  Reserves.— Paragraph  (1)  of 
section  8521(a)  of  such  title  5  is  amended  by 
striking  "180  days"  and  inserting  "90  days". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  ».  ADVISORY  COUNCIL  ON  UNEMPLOYMENT 
COMPENSATION. 

Section  908  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"advisory  council  on  unemployment 
compensation 

"Sec.  908.  (a)  Establishment.- Not  later 
than  February  1.  1992.  and  every  4th  year 
thereafter  (but  not  before  February  1  of  such 
4th  year),  the  Secretary  of  Labor  shall  estab- 
lish an  advisory  council  to  be  known  as  the 
Advisory  Council  on  Unemployment  Com- 
pensation (referred  to  in  this  section  as  the 
•Council'). 

"(b)  Function.— It  shall  be  the  function  of 
each  Council  to  evaluate  the  unemployment 
compensation  program,  including  the  pur- 
pose, goals,  countercyclical  effectiveness, 
coverage,  benefit  adequacy,  trust  fund  sol- 
vency, funding  of  State  administrative  costs, 
administrative  efficiency,  and  any  other  as- 
pects of  the  program  and  to  make  rec- 
ommendations for  improvement. 

"(c)  Members.— 

"(1)  In  general.- Each  Council  shall  con- 
sist of  11  members  as  follows: 

"(A)  5  members  appointed  by  the  Presi- 
dent, to  include  representatives  of  business, 
labor.  State  government,  and  the  public. 

"(B)  3  members  appointed  by  the  President 
pro  tempore  of  the  Senate,  in  consultation 
with  the  Chairman  and  ranking  member  of 
the  Committee  on  Finance. 

"(C)  3  members  appointed  by  the  Speaker 
of  the  House,  in  consultation  with  the  Chair- 
man and  ranking  member  of  the  Committee 
on  Ways  and  Means. 

"(2)  Qualifications.— In  appointing  mem- 
bers under  subparagraphs  (B)  and  (C).  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  shall  each  appoint — 

"(A)  1  represenutive  of  the  Interests  of 
business. 

"(B)  1  representative  of  the  interests  of 
labor,  and 

"(C)  1  representative  of  the  Interests  of 
State  governments. 

"(3)  Vacancies.— A  vacancy  in  any  Council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

"(4)  Chairman.— The  President  shall  ap- 
point the  Chairman. 

"(d)  Staff  and  Other  assistance.— 

"(1)  In  general.— Each  council  may  en- 
gage any  technical  assistance  (including  ac- 
tuarial services)  required  by  the  Council  to 
carry  out  Its  functions  under  this  section. 

"(2)  Assistance  from  secretary  of 
LABOR.— The  Secretary  of  Labor  shall  pro- 


vide each  Council  with  any  staff,  office  fa- 
cilities, and  other  assistance,  and  any  data 
prepared  by  the  Department  of  Labor,  re- 
quired by  the  Council  to  carry  out  its  func- 
tions under  this  section. 

"(e)  Compensation.— E^ach  member  of  any 
Council— 

"(1)  shall  be  entitled  to  receive  compensa- 
tion at  the  rate  of  pay  for  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  title  5. 
United  States  Code,  for  each  day  (including 
travel  time)  during  which  such  member  is 
engaged  in  the  actual  performance  of  duties 
vested  in  the  Council,  and 

"(2)  while  engaged  In  the  performance  of 
such  duties  away  from  such  member's  home 
or  regular  place  of  business,  shall  be  allowed 
travel  expenses  (including  per  diem  in  lieu  of 
subsistence)  as  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  in  the 
Government  employed  intermittently. 

"(f)  Report.— 

"(1)  In  general.— Not  later  than  February 
1  of  the  second  year  following  the  year  in 
which  any  Council  is  required  to  be  estab- 
lished under  subsection  (a),  the  Council  shall 
submit  to  the  President  and  the  Congress  a 
report  setting  forth  the  findings  and  rec- 
ommendations of  the  Council  as  a  result  of 
its  evaluation  of  the  unemployment  com- 
pensation program  under  this  section. 

"(2)  Report  of  first  council.— The  Coun- 
cil shall  include  in  its  February  1.  1994.  re- 
port findings  and  recommendations  with  re- 
spect to  determining  eligibility  for  extended 
unemployment  benefits  on  the  basis  of  un- 
employment statistics  for  regions.  States,  or 
subdivisions  of  States.". 
SEC.  10.  EMERGENCY  DESIGNA'nON. 

(a)  Emergency  Designation.— Pursuant  to 
sections  251(b)(2)(D)(i)  and  252(e)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  the  Congress  hereby  designates 
all  direct  spending  amounts  provided  by  this 
Act  (for  all  fiscal  years)  and  all  appropria- 
tions authorized  by  this  Act  (for  all  fiscal 
years)  as  emergency  requirements  within  the 
meaning  of  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

(b)  Effectiveness.— Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act,  none  of  the  preceding  sections  of 
this  Act  shall  take  effect  unless,  not  later 
than  the  date  of  the  enactment  of  this  Act. 
the  President  submits  to  the  Congress  a 
written  designation  of  all  direct  spending 
amounts  provided  by  this  Act  (for  all  fiscal 
years)  and  all  appropriations  authorized  by 
this  Act  (for  all  fiscal  years)  as  emergency 
requirements  within  the  meaning  of  part  C 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

SEC.    .    ASSISTANCE    TO    CERTAIN    DISLOCATED 
WORKERS. 

For  the  purposes  of  determining  the  pro- 
grams and  activities  to  be  funded  under  part 
B  of  title  ni  of  the  Job  Training  Partnership 
Act  in  program  years  1991  and  1992,  the  Sec- 
retary of  Labor  shall  give  special  consider- 
ation to  providing  services  to  dislocated 
workers  in  the  timber  industry  in  the  States 
of  Washington  and  Oregon. 


BROWN  (AND  OTHERS) 
AMENDMENT  NO.  1189 

Mr.  BROWN  (for  himself.  Mr. 
Metzenbaum.  Mr.  Mack,  and  Mr. 
SYMMS)  proposed  an  amendment  to 
amendment  No.  1188  proposed  by  Mr. 
BENTSEN  to  the  bill  S.  1722,  supra,  as 
follows: 

At  the  appropriate  place  in  the  amendment 
add  the  following  new  section: 
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aEC.    .DfTBRNATIONALCOFrBBAGiaEMENT. 

Since  the  International  Coffee  Agreennent 
(ICA)  and  Its  administrative  arm,  the  Inter- 
national Coffee  Organization  (ICO),  were 
bom  in  1963  to  sUbtllze  grlobal  coffee  trade. 
by  establishing  an  export  quota  syswm ; 

Since  the  ICO  members  control  95  percent 
of  coffee  exports  and  86  percent  of  coffee  im- 
ports and  act  much  like  a  cartel  by  restrict- 
ing the  amount  of  coffee  that  can  be  sold  on 
the  world  market; 

Since  an  export  quota  system  for  coffee 
acts  directly  against  the  Interests  of  Amer- 
ican consumers  by  keeping  prices  at  artifi- 
cially high  levels: 

Since  the  negative  effect  of  ICA  quotas  on 
consumers  has  been  demonstrated  from  April 
1969  when  it  appeared  the  agreement  would 
lapse,  to  June  1991.  by  a  46.1  percent  drop  in 
the  price  of  coffee:  ...^  ,»  ..  j 

Since  the  agreement  lapsed  in  1969.  United 
States  imports  of  coffee  increased  by  26  per- 
cent in  1990  over  1968  levels,  at  a  total  cost 
savings  of  S1.27  billion  due  to  lower  prices: 

Since  a  World  Bank  study  found  quota  ben- 
efits for  members  of  the  ICA  come  at  the  ex- 
pense of  the  consumer  and  mid-level  produc- 
ing countries: 

Since  the  International  Coffee  Organiza- 
tion of  which  the  United  States  is  a  mem- 
ber, began  meetings  on  September  23.  1991.  to 
establish  a  new  coffee  agreement  and  to 
again  limit  exports  and  control  world  coffee 

prices: 

Since  the  proposals  for  a  new  coffee  agree- 
ment discriminate  against  the  coffee  produc- 
ers of  Central  America; 

Since  on  July  29.  1991.  the  Senate  unani- 
mously agreed  to  an  amendment  that  would 
prevent  further  United  SUtes  participation 
in  the  International  Coffee  Organization: 

Therefore,  it  Is  the  Sense  of  the  Senate 
that  the  United  SUtes  should  not  be  party 
to  any  coffee  agreement  which  will  Increase 
the  price  of  coffee  to  the  American 
consumer. 


TECHNICAL  AMENDMENTS  TO 
VARIOUS  INDIAN  LAWS 


MCCAIN  AMENDMENT  NO.  1190 
Mr.  MCCAIN  proposed  an  amendment 

to  amendment  No.  1188  proposed  by  Mr. 

BENTSEN  to  the  bill  S.  1722.  supra,  as 

follows: 
At  the  end  of  the  bill,  add  the  following 

section: 

SBC.    .  TAX  rADWBSS  AND  ACCOUNTABIUTY. 
(a)    SUPERMAJORITY     REQUIREMENT    IN    THE 

SENATE.— In  the  Senate,  any  bill  or  amend- 
ment increasing  the  tax  rate,  the  tax  base, 
the  amount  of  Income  subject  to  tax;  or  de- 
creasing a  deduction,  exclusion,  exemption. 
or  credit;  or  any  amendment  of  this  provi- 
sion shall  be  considered  and  approved  only 
by  an  affirmative  vote  by  three-fifths  of  the 
Members  of  the  Senate,  duly  chosen  and 
sworn. 

(b)  AMENDMENT  TO  THE  C0NORE88I0NAL 
BiroOET  ACT  OF  1974  STRIKING  60- VOTE  RE- 
QUIREMENT FOR  REVENUE  REDUCTION.— Sec- 
tion 311(a)  of  the  Congressional  Budget  Act 
of  1974  18  amended  by  adding  at  the  end 
thereof  the  foUowlnr  "Notwithstanding  any 
other  provision  of  this  Act  or  any  other  law. 
a  bin,  resolution,  or  amendment  that  re- 
duces the  »x  rate,  the  tax  base,  the  amount 
of  Income  subject  to  tax;  or  Increases  a  de- 
duction, exclusion,  or  credit  shall  be  consid- 
ered and  approved  by  a  simple  majority  of 
the  Senate:  Provided  however.  That  a  bill, 
resolution  or  amendment  that  reduces  the 
tax  for  Social  Security  may  only  be  consid- 
ered and  approved  by  an  affirmative  vote  of 
three-fifths  of  the  Members  of  the  Senate. 
duly  chosen  and  sworn. 


INOUYE  AMENDMENT  NO.  1191 
Mr.  FORD  (for  Mr.  INOUYE)  proposed 
an  amendment  to  the  amendment  of 
the  House  to  the  bill  CS.  1193)  to  make 
technical  amendments  to  various  In- 
dian laws,  as  follows; 

In    lieu   of  the   language   inserted   by   the 
House  amendment,  insert  the  following: 

(b)     REAUTHORIZATION     OF     APPROPRIATIONS 

FOR  THE  National  Indian  Gaming  Commis- 
sion —Section  19(b)  of  the  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  2718(b))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  •■Notwithstanding  the  provi- 
sions of  section  18.  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  fund  the  operation  of  the  Commission  for 
each  of  the  fiscal  years  beginning  October  1. 
1991.  and  October  1.  1992.'. 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.  4.  AMBXDMENT  TO  THE  CRANSTON  GON 
ZALEZ  NATIONAL  AFTORDABLE 
HOUSING  ACT  TO  PROVIDE  AUTHOR- 
ITY FOR  THE  PROVISION  OF  ASSIST- 
ANCE UNDER  TITLE  DC  OF  THE  ACT 
TO  PROGRAMS  ADMINISTERED  BY 
THE  STATE  OF  HAWAU  UNDER  THE 
ACT  OF  JULY  9.  IWl. 

(a)  Title  DC  of  the  Cranston-CJonzalez  Na- 
tional Affordable  Housing  Act  (Public  Law 
101-625)  is  amended  by  adding  at  the  end  of 
subtitle  D  the  following: 

-SEC  9«L  AUTHORIZATION  FOR  THE  PROVISION 
OF  ASSISTANCE  TO  PROGRAMS  AD- 
MINISTERED BY  THE  STATE  OF  HA- 
WAII UNDER  THE  ACT  OF  JIJLY  •, 
1931. 

"The  Secretary  of  Housing  and  Urban  De- 
velopment is  authorized  to  provide  assist- 
ance under  this  title  to  the  State  of  Hawaii. 
Including  the  responsibilities  with  which  the 
State  has  been  charged  under  the  provisions 
of  the  Act  of  July  9.  1921.  ". 

(b)  Subsections  (a)  and  (b)  of  section  958  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (Public  Law  101-625)  are  re- 
pealed, and  subsections  (c)  and  (d)  are  redes- 
ignated as  subsections  (a)  and  (b). 


ARMED  FORCES  IMMIGRATION 
ADJUSTMENT  ACT 


KENNEDY  (AND  SIMPSON) 
AMENDMENT  NO.  1192 

Mr.  FORD  (for  Mr.  Kennedy,  for  him- 
self, and  Mr.  Simpson)  proposed  an 
amendment  to  the  amendment  of  the 
House  to  the  bill  (S.  296)  to  amend  the 
Immigration  and  Nationality  Act  to 
provide  for  special  Immlgrrant  status 
for  certain  aliens  who  have  served  hon- 
orably—or are  enlisted  to  serve— In  the 
Armed  Forces  of  the  United  States  for 
at  least  12  years,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment,  insert  the  follow- 
ing: 
SECTION  I.  SHORT  TtTLE. 

This  Act  may  be  cited  as  the  "Armed 
Forces  Immigration  Adjustment  Act  of 
1991". 


SEC  1.  SPECIAL  IMMIGRANT  STATUS  FOR  AUEN8 
WHO  HAVE  SERVED  HONORABLY  (OR 
ARE  ENUSTCD  TO  SERVE)  IN  THE 
ARMED  FORCES  OF  THE  UNITED 
8TATC8  FOR  AT  LEAST  11  YEARS. 
(a)  In  General.— Section  10UaH27)  of  the 

Immigration  and  Nationality  Act  (8  U.S.C. 

1101(a)(27))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (1).  ^  J     ,       w 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (J)  and  inserting  ":  or",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(K)  an  immigrant  who  has  served  honor- 
ably on  active  duty  In  the  Armed  Forces  of 
the  United  States  after  October  15.  1978.  and 
after  original  lawful  enlistment  outside  the 
United  States  (under  a  treaty  or  agreement 
in  effect  on  the  date  of  the  enactment  of  this 
subparagraph)  for  a  period  or  periods  aggre- 

•■(1)  12  years  and  who.  if  separated  from 
such  service,  was  never  separated  except 
under  honorable  conditions,  or 

"(11)  6  years,  in  the  case  of  an  immigrant 
who  is  on  active  duty  at  the  time  of  seeking 
special  immigrant  status  under  this  subpara- 
graph and  who  has  reenlisted  to  incur  a  total 
active  duty  service  obligation  of  at  least  12 
years. 

and  the  spouse  or  child  of  any  such  immi- 
grant if  accompanying  or  following  to  Join 
the  immigrant,  but  only  if  the  executive  de- 
partment under  which  the  Immigrant  serves 
or  served  recommends  the  granting  of  spe- 
cial immigrant  status  to  the  lmmlgrant/\ 

(b)  Numerical  LLMrrATiONS.— Section  203(b) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1153(b)).  as  inserted  by  section  121(a) 
of  the  Immigration  Act  of  1990.  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 
'•(6)  Special  rules  for  -k"  special  immi- 

orants  -^ 

"(A)  Nor  counted  against  numerical  umi- 
TATION  in  year  INVOLVED.— Subject  to  sub- 
paragraph (B).  the  number  of  immigrant 
visas  made  available  to  special  immigrants 
under  section  101(a)(27)(K)  in  a  fiscal  year 
shall  not  be  subject  to  the  numerical  limita- 
tions of  this  subsection  or  of  section  202(a). 

"(B)  COUNTED  AGAINST  NUMERICAL  LIMITA- 
TIONS IN  FOLLOWING  YEAR.— 

"(1)  REDUCTION  IN  EMPLOYMENT-BASED  IMMI- 
GRANT CLASSIFICATIONS.- The  number  of 
visas  made  available  in  any  fiscal  year  under 
paragraphs  (1).  (2).  and  (3)  shall  each  be  re- 
duced by  'A  of  the  number  of  visas  made 
available  in  the  previous  fiscal  year  to  spe- 
cial immigrants  described  in  section 
101(a)(27)(K). 

"(11)    REDUCTION    IN    PER   COUNTRY    LEVEL.— 

The  number  of  visas  made  available  in  each 
fiscal  year  to  natives  of  a  foreign  state  under 
section  202(a)  shall  be  reduced  by  the  number 
of  visas  made  available  in  the  previous  fiscal 
year  to  special  Immigrants  described  In  sec- 
tion 10Ua)(27)(K)  who  are  natives  of  the  for- 
eign state. 

"(Ill)  REDUCTION  IN  EMPLOYMENT-BASED  IM- 
MIGRANT CLASSIFICATIONS  WFTHIN  PER  COUN- 
TRY CEILING.- In  the  case  of  a  foreign  state 
subject  to  section  202(e)  in  a  fiscal  year  (and 
in  the  previous  fiscal  year),  the  number  of 
visas  made  available  and  allocated  to  each  of 
paragraphs  (1)  through  (3)  of  this  subsection 
In  the  fiscal  year  shall  be  reduced  by  '%  of 
the  number  of  visas  made  available  in  the 
previous  fiscal  year  to  special  immigrants 
described  in  section  101(a)(21)(K)  who  are  na- 
tives of  the  foreign  state. 

"(C)  APPLICATION   OF   SEPARATE   NL'MERICAL 
LIMrTATION.-  ,  ,,,,    ^._ 

"(i)  In  GENERAL.— Subject  to  clause  (11).  the 
number  of  immigrant  visas  made  available 


to  si>ecial  lmmign:^nts  under  section 
101(a)(27)(K)  in  any  fiscal  year  (other  than  as 
a  spouse  or  child  described  in  such  section) 
may  not  exceed— 

"(I)  in  the  case  of  aliens  who  are  nationals 
of  a  foreign  state  for  which  there  is  a  numer- 
ical limitation  treaty  or  agreement  (as  de- 
fined in  clause  (ill)).  2.000.  or 

"(II)  in  the  case  of  aliens  who  are  nationals 
of  any  other  state.  100. 

"(11)     EXCEPTION     FOR     ALIENS     CURRENTLY 

MEETING  REQUIREMENTS.— The  numerical  lim- 
itations of  clause  (i)  shall  not  apply  to  indi- 
viduals who  meet  the  requirements  of  sec- 
tion 101(a)(27)(K)  as  of  the  date  of  the  enact- 
ment of  this  subparagraph. 

"(ill)     NUMERICAL     LIMITATION     TREATY     OR 

AGREEMHa<T.— In  clause  (i).  the  term  "numeri- 
cal limitation  treaty  or  agreement'  means  a 
treaty  or  agreement  in  effect  on  the  date  of 
the  enactment  of  this  subptaragraph  which 
authorizes  and  limits  the  number  of  aliens 
who  are  nationals  of  such  state  who  may  be 
enlisted  annually  in  the  Armed  Forces  of  the 
United  Stotes. ". 

(c)  ADJUSTMENT  OF  STATUS.— Section  245  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1255)  Is  amended— 

(1)  in  subsection  (c)(2).  by  striking  "or  (I)" 
and  inserting  ".  (I),  or  (K)".  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  In  applying  this  section  to  a  special 
immigrant  described  in  section  101(a)(27)(K). 
such  an  inunigrant  shall  be  deemed,  for  pur- 
poses of  subsection  (a),  to  have  been  paroled 
into  the  United  SUtes. '. 

(d)  Effective  Date.— This  section  shall 
take  effect  60  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  3.  DELAY  UNTIL  APRIL  1,  1992,  IN  IMPLE- 
MENTATION OF  PROVISIONS  RELAT- 
ING TO  O  AND  P  NONIMMIGRANTS. 

Section  214(g)(1)(C)  of  the  Immigration  and 
Nationality  Act  shall  not  apply  to  the  issu- 
ance of  visas  or  provision  of  status  before 
April  1.  1992.  Aliens  seeking  nonimmigrant 
admission  as  artists,  athletes,  entertainers. 
or  fashion  models  (or  for  the  purpose  of  ac- 
companying or  assisting  in  an  artistic  or 
athletic  performance)  before  April  1.  1992, 
shall  not  be  admitted  under  subparagraph 
(0)(i).  (0)(ii).  (P)(i).  or  (P)(iil)  of  section 
101(a)(15)  of  such  Act.  but  may  be  admitted 
under  the  terms  of  subparagraph  (H)(1)(b)  of 
such  section  (as  in  effect  on  September  30. 
1991). 

SEC.  4.  CONTINUATION  OF  DERIVATIVE  STATUS 
FOR  SPOUSES  AND  CHILDREN  OF 
THIRD  AND  SIXTH  PREFERENCE  IM- 
MIGRANTS; DEEMED  CONTINUED  EF- 
FECTIVENESS OF  CERTAIN  EMPLOY- 
MENT-BASED PETITIONS. 

Effective  as  if  included  in  the  Immigration 
Act  Of  1990.  section  161(c)  of  such  Act  is 
amended  by  adding  at  the  end  the' following 
new  paragraphs: 

"(3)  In  the  case  of  an  alien  who  is  described 
in  section  203(a)(8)  of  the  Immigration  and 
Nationality  Act  (as  in  effect  before  October 
1.  1991)  as  the  spouse  or  child  of  an  alien  de- 
scribed In  section  203(a)(3)  or  203(a)(6)  of  such 
Act  and  who  would  be  entitled  to  enter  the 
United  States  under  such  section  203(a)(8) 
but  for  the  amendments  made  by  this  sec- 
tion, such  as  alien  shall  be  deemed  to  be  de- 
scribed In  section  203(d)  of  such  Act  as  the 
spouse  or  child  of  an  alien  described  in  sec- 
tion 203(b)(2)  or  203(b)(3)(A)(i),  respectively, 
of  such  Act  with  the  same  priority  date  as 
that  of  the  principal  alien. 

"(4)(A)  Subject  to  subparagraph  (B).  any 
petition  filed  before  October  1.  1991.  and  ap- 
proved on  any  date,  to  accord  status  under 
section  203(a)(3)  or  203(a)(6)  of  the  Immigra- 


tion and  Nationality  Act  (as  in  effect  before 
such  date)  shall  be  deemed,  on  and  after  Oc- 
tober 1991  (or.  if  later,  the  date  of  such  ap- 
proval), to  be  a  petition  approved  to  accord 
status  under  section  203(b)(2)  or  under  the 
appropriate  classification  under  section 
203(b)(3).  respectively,  of  such  Act  (as  in  ef- 
fect on  and  after  such  date).  Nothing  in  this 
subparagraph  shall  be  construed  as  exempt- 
ing the  beneficiaries  of  such  petitions  from 
the  numerical  limitations  under  section 
203(b)(2)  or  203(b)(3)  of  such  Act. 

"(B)  Subparagraph  (A)  shall  not  apply 
more  than  two  years  after  the  date  the  prior- 
ity date  for  issuance  of  a  visa  on  the  basis  of 
such  a  petition  has  been  reached.". 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  REFUGEE  RESETTLEMENT  PRO- 
GRAMS FOR  FISCAL  YEAR  1992. 

Subsection  (a)  of  section  414  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1524)  is 
amended  to  read  as  follows: 

"(a)  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1992  such  sums  as  may 
be  necessary  to  carry  out  this  chapter.". 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  ENERGY  REGULATION  AND 
CONSERVATION 

Mr.  WIRTH.  Mr.  President.  I  would 
like  to  announce  for  my  colleagrues  and 
the  public  that  an  oversight  hearing 
has  been  scheduled  before  the  Energy 
Regulation  and  Conservation  Sub- 
committee of  the  Committee  on  En- 
ergy and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  implementation  of 
the  Department  of  Energy's  joint  ven- 
ture program  for  renewable  energy. 

The  hearing  will  take  place  on  Octo- 
ber 17.  1991,  at  9:30  a.m.,  in  room  SD-366 
of  the  Dlrksen  Senate  Office  Building, 
First  and  C  Streets  NE..  Washington, 
DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate.  Washington,  DC  20510,  Atten- 
tion: Leslie  Black. 

For  further  information,  please  con- 
tact Leslie  Black  of  the  Subcommittee 
staff  at  202^24-9607. 


AUTHORIZATION  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  EMPLOYMENT  AND 
PRODUCTIVITY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Employment  and  Productivity  of 
the  Committee  on  Labor  and  Human 
Resources  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
September  24,  1991  at  3  p.m.,  for  a  hear- 
ing on  S.  516.  Privacy  for  Consumers 
and  Workers  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

SUBCOMMrTTEE  ON  EUROPEAN  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  subcommittee 


on  European  Affairs  of  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  September  24,  at  2  p.m.  to 
hold  a  hearing  entitled  "Consolidating 
Free-Market  Democracy  in  the  Former 
Soviet  Union." 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

COMMrrTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  allowed  to  meet  during  the  session 
of  the  Senate  Tuesday,  September  24, 
1991  at  10  a.m.  to  conduct  a  hearing  on 
the  nomination  of  William  Taylor  to  be 
Chairman  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corpora- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Energy  Research  and  Development 
of  the  Committee  on  Energy  and  Natu- 
ral Resources  be  authorized  to  meet 
during  the  session  of  the  Senate.  9:30 
a.m.,  September  24,  1991,  to  receive  tes- 
timony on  the  status  of  the  Depart- 
ment of  Energy's  research  and  develop- 
ment on  the  atomic  vapor  laser  isotope 
separation  technology  and  the  outlook 
for  transfer  of  that  technology  to  the 
private  sector  for  commercial  develop- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  VETERAN  S  AFFAIRS 

Mr.  FORD.  Mr.  President,  the  Com- 
mittee on  Veteran's  Affairs  would  like 
to  request  unanimous  consent  to  hold  a 
joint  hearing  with  the  House  Commit- 
tee on  Veterans'  Affairs  in  order  to  re- 
ceive a  legislative  presentation  by  the 
American  Legion.  The  hearing  will  be 
held  on  Tuesday.  September  24.  1991,  at 
9  a.m.  in  Cannon  334. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

THE  COMMrrTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  September  24  at  10:30  a.m.  to 
hold  a  hearing  on  the  annual  refugee 
consultation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMrrTEE  ON  INTELLIGENCE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  September  24,  1991,  at  9:30 
a.m.  to  hold  an  open  hearing  on  the 
confirmation  of  Robert  M.  Gates  to  be 
Director  of  Central  Intelligence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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COMMITTEE  ON  OOVERNMENTAL  AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Governmental 
Affairs  Committee  be  authorized  to 
meet  on  Tuesday.  September  24  at  9:30 
a.m..  for  a  hearing  on  the  subject:  Na- 
tional Science  Foundation  Grants  Man- 
atrement. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  EUROPEAN  AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  European  Affairs  of  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  September  24.  at  10  a.m.  to 
hold  a  hearing  entitled.  "Command  and 
Control  of  Soviet  Nuclear  Weapons; 
Dangers  and  Opportunities  Arising 
From  the  August  Revolution.' 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrXEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  September  24,  at  7:30  p.m. 
to  hold  a  business  meeting. 

The  committee  will  consider  and 
vote  on  the  following  business  items: 

NOMINATIONS 

Mr.  Arnold  Kanter,  of  Virginia,  to  be 
Under  Secretary  of  State  for  Political 
Affairs. 

Mr.  Edward  P.  Djerejlan.  of  Mary- 
land, to  be  Assistant  Secretary  of 
State  for  Near  East  and  South  Asian 
Affairs 

Mr.  Thomas  M.T.  Niles,  of  Washing- 
ton. DC.  to  be  Assistant  Secretary  of 
State  for  European  and  Canadian  Af- 
fairs. 

Mr.  C.  Payne  Lucas,  of  Washington, 
DC.  to  be  a  member  of  the  Board  of  Di- 
rectors of  the  African  Development 
Foundation  for  the  remainder  of  the 
term  expiring  September  22.  1933. 

Foreign  Service  Officers"  promotion 
list.  Mr.  Clark,  and  others,  dated  Sep- 
tember 11.  1991. 

LEGISLATION 

Senate  Resolution  180.  calling  on  the 
President  to  begin  immediate  with- 
drawal from  the  U.S.  facility  at  Subic 
Bay. 

Senate  Resolution  182.  commending 
Hong  Kong  for  successfully  holding  the 
first  direct  elections  to  Its  Legislative 
Council. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  NORMAN  TANZMAN 
•  Mr.  LAUTENBERO.  Mr.  President.  I 
rise  today  to  honor  a  good  friend  and 
devoted  community  leader.  Norman 
Tanzman.  On  October  27,  1991,  he  will 
be   honored   at   a   testimonial    dinner 


sponsored  by  the  Central  New  Jersey 
Jewish  Home  for  the  Aged. 

Over  the  years,  Norman  Tanzman  has 
contributed  an  enormous  amount  of 
time,  effort,  and  dedication  to  many 
important  facets  of  the  New  Jersey 
community.  Despite  his  responsibil- 
ities as  a  partner  in  his  real  estate 
firm,  Jacobson.  Goldfarb  &  Tanzman 
Associates,  Norman  finds  time  not  only 
to  volunteer  for  various  charitable  ac- 
tivities but  to  serve  as  an  informal  ad- 
viser to  those  who  seek  his  advice.  He 
is  known  by  his  friends  and  colleagues 
as  a  man  of  Impeccable  character  and 
Integrity  and  is  widely  respected  as  a 
community  leader.  Mr.  President,  Nor- 
man's dynamic  presence  has  been  felt 
throughout  the  community,  and  is  so 
wide-ranging  that  describing  all  of  his 
activities  is  nearly  Impossible. 

Norman  Tanzman  has  dedicated  al- 
most a  decade  of  his  life  to  public  serv- 
ice. In  1960.  he  was  elected  to  the  New 
Jersey  General  Assembly  and  was  re- 
elected in  1961,  1963.  and  1965.  In  1967, 
Norman  served  as  assistant  majority 
leader.  He  was  elected  to  the  New  Jer- 
sey State  Senate  In  1967  and  was  re- 
elected the  following  term. 

Health  care  has  been  one  of  Norman 
Tanzman's  main  legislative  interests, 
he  has  endeavored  to  Improve  health 
care  for  the  public.  He  was  the  found- 
ing director,  former  chairman  of  the 
board,  and  former  president  of  the 
Central  New  Jersey  Jewish  Home  for 
the  Aged  and  is  currently  president  of 
the  Geriatric  Services  Corp..  a  parent 
corporation  of  the  home.  Norman  Is  a 
member  of  the  board  of  governors  of 
the  Raritan  Bay  Health  Services  Corp. 
and  has  served  in  various  capacities  in 
that  organization. 

Mr.     President.     Norman's     philan- 
thropic Involvement  has  touched  near- 
ly every  sphere  of  the  community.  He 
has  served  on  the  board  of  trustees  of 
the      Barron      Free      Public      Library 
Woodbridge,   as  vice  chairman   of  the 
board  of  trustees  to  Middlesex  County 
College,  as  a  member  of  the  board  of  di- 
rectors of  the  Anti-Defamation  League 
of  B'nal  B'rith,  and  has  received  the 
1988  Distinguished  Citizen  Award  from 
the    Thomas    A.    Edison    Council    Boy 
Scouts  of  America.  He  is  active  with 
the    Northern    Middlesex    County    Re- 
gional YMHA.  the  Jewish  Federation  of 
Northern    Middlesex    County,    and    has 
served  as  former  vice  president  of  both 
organizations.   Norman  is  now   acting 
lifetime  director  of  Northern  Middlesex 
County  Regional  YMHA.  He  served  as  a 
member  of  the  Woodbridge  Township 
Planning  Board  from  1954  to  1963  and 
was  chairman  of  the  board  from  1955  to 

1990 

I  join  Norman's  wife  Marion,  the  en- 
tire Tanzman  family,  his  many  friends 
and  colleagues  as  they  gather  to  honor 
a  special  man  who  has  set  an  example 
of  service  to  others  and  has  committed 
himself  to  bettering  Middlesex  County 
and  the  State  of  New  Jersey.* 


TRIBUTE  TO  ROBERT  NORMAN 
DUNHAM 


•  Mr.  WALLOP.  Mr.  President.  I  rise  to 
pay  special  tribute  to  a  native  of  Wyo- 
ming. Mr.  Robert  Norman  Dunham.  He 
retires  today  after  an  Incredible  56'-^ 
years  working  on  behalf  of  the  Nation's 
security,  first  in  the  uniform  of  the 
U.S.  Navy,  and  then  as  a  Navy  Depart- 
ment civilian. 

As  you  know.  Mr.  President.  Wyo- 
ming has  the  smallest  population  of 
any  State  In  the  Union,  with  Just  under 
500.000  souls.  Yet  Wyoming's  sons  and 
daughters  have  a  remarkable  record  of 
service  to  this  country,  out  of  all  pro- 
portion to  our  small  population.  Per- 
haps there  Is  something  In  our  wide  ex- 
panse of  sky  and  prairie,  something  in 
the  majesty  of  our  rivers  and  moun- 
tains, that  breeds  a  special  quality  in 
the  blood  and  bone  of  our  people.  Wyo- 
ming's children  have  a  rugged  courage, 
a  spirit  of  independence,  and  a  love  of 
adventure.  Bob  Dunham  is  typical  of 
the  breed. 

Born  in  Cheyenne  in  1917.  Bob  enllsed 
in  the  Navy  In  1934,  and  rose  quickly 
through  the  ranks  to  become  a  chief 
petty  officer.  He  entered  naval  aviation 
through  the  enlisted  Naval  Aviation 
Pilot  Program,  and  held  a  wide  array 
of  assignments  which  carried  him 
through  two  wars  and  from  the  Canal 
Zone  to  Korea.  He  took  part  in  the 
great  campaign  at  Midway  In  1942,  and 
In  the  Berlin  airlift  In  1948.  A  few  years 
later  he  was  back  in  a  war  zone,  flying 
carrier  operations  In  Korea,  by  which 
time  he  had  become  a  commissioned  of- 
ficer. 

Retiring  after  20  years  honorable 
service.  Bob  Joined  the  Navy  Depart- 
ment as  a  civil  servant,  and  put  his 
valuable  experience  and  expertise  to 
work  in  support  of  naval  aviation.  He 
served  as  a  maintenance  expert,  engi- 
neering technician,  and  logistics  man- 
agement specialist  in  a  variety  of  In- 
creasingly responsible  positions  for 
over  36  years,  receiving  numerous  cita- 
tions and  awards  for  outstanding  serv- 
ice. 

Mr.  President,  we  in  the  Congress 
often  fall  Into  the  error  of  looking  at 
Government  in  the  abstract.  We  see 
only  buildings  and  agencies,  budgets 
and  man-hours.  But  Bob  Dunham's  re- 
tirement after  56  distinguished  years 
not  only  leaves  a  gap  in  the  ranks  Im- 
possible to  fill,  it  also  reminds  us  what 
Government  is  really  made  of— people. 
The  Nation  can  be  exceedingly  grateful 
we  have  people  like  him— men  and 
women  whose  skill,  hard  work,  and 
dedication  have  kept  the  ships  and  air- 
craft manned  and  flying,  whose  com- 
mitment to  liberty  have  kept  our  Na- 
tion free  and  strong. 

As  Bob  Dunham  enters  a  well-earned 
retirement,  he  takes  with  him  my 
thanks,  and  the  appreciation  of  a 
grateful  nation,* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  36.  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Conoressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate In  programs,  the  principal  objec- 
tive of  which  Is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
Involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
36  for  Richard  Kaufman,  a  member  of 
the  staff  of  Senator  Sarbanes.  to  par- 
ticipate in  a  program  in  Nova  Scotia. 
Canada,  sponsored  by  the  Russian  Re- 
search Center  of  Nova  Scotia. 
Dalhousle  University,  from  August  11- 
17,  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Kaufman  in  the 
program  In  Nova  Scotia,  at  the  expense 
of  the  Russian  Research  Center. 
Dalhousle  University,  is  In  the  Interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
36  for  Senator  Roth  to  participate  In  a 
program  In  Singapore,  sponsored  by 
the  Government  of  Japan,  from  August 
24-27.  1991. 

The  committee  has  determined  that 
participation  by  Senator  Roth  in  the 
program  in  Singapore  at  the  exi>enBe  of 
the  Japanese  Government  and  the  U.S. 
Government.  Is  In  the  interest  of  the 
Senate  and  the  United  States.* 


RECOGNITION  OF  NATIONAL  PHYS- 
ICAL THERAPY  WEEK.  OCTOBER 
7-13 

*  Mr.  DURENBERGER.  Mr.  President. 
America  has  reached  a  point  where  it's 
generally  accepted  that  genuine  health 
system  reform  Is  needed.  The  debate 
over  how  to  get  the  best  health  care  for 
the  money  and  the  effort  Is  Just  begin- 
ning to  heat  up  In  earnest,  but  both 
sides  understand  that  Important  com- 
ponents of  maintaining  a  healthy  na- 
tion are  safety  and  wellness. 

It  Is  appropriate.  Mr.  President,  that 
the  theme  of  the  1991  National  Physical 
Therapy  Week  Is  "Physical  Therapy: 
Pro-Active  Health  Care."  I  rise  today 
to  applaud  the  physical  therapists' 
commitment  to  helping  people  lead  ac- 
tive and  Injury-free  lives  through  plan- 
ning and  prevention. 

As  we  look  at  reforming  our  health 
care  system,  we  must  consider  redefin- 
ing health  in  proactive  terms.  Making 
people  better  after  they  are  sick  Is  only 
one  phase  of  health  care,  and  it  is  an 
expensive  and  painful  route.  A  better 
guarantee  of  our  national  commitment 


to  health  should  be  wellness  and  pre- 
vention. 

Physical  therapists  fulfill  this  goal 
for  their  clients  by  motivating,  teach- 
ing, and  helping  them  to  be  responsible 
for  their  health.  Today's  physical 
therapists  deliver  quality  care 
throughout  the  community.  In  hos- 
pitals, nursing  homes,  residences,  pri- 
vate physical  therapy  offices,  industry, 
sports,  and  in  research  facilities  to  pro- 
vide effective  patient  care. 

Best  wishes  to  this  Nation's  physical 
therapists  as  they  make  Americans 
aware  of  how  physical  mobility  affects 
their  health  and  well-being.  The  dedi- 
cation and  enthusiasm  of  over  51.000 
physical  therapists,  physical  therapist 
assistants,  and  students  nationwide  en- 
ergizes patients  to  enjoy  and  appre- 
ciate an  excellent  bill  of  health.  Thank 
you.  physical  therapists,  for  your 
care.* 


BUDGET  SCOREKEEPING  REPORT 

•  Mr.  SASSER.  Mr.  President,  I  hereby 
submit  to  the  Senate  the  most  recent 
budget  scorekeeplng  report  for  fiscal 
year  1991.  prepared  by  the  Congres- 
sional Budget  Office  under  section 
308(b)  of  the  Congressional  Budget  Act 
of  1974.  as  amended.  This  report  serves 
as  the  scorekeeplng  report  for  the  pur- 
poses of  section  605(B)  and  section  311 
of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  Is  under  the  budget  resolution 
by  $0.4  billion  in  budget  authority,  and 
under  the  budget  resolution  by  $0.4  bil- 
lion in  outlays.  Current  level  is  SI  mil- 
lion below  the  revenue  target  In  1991 
and  $6  million  below  the  revenue  target 
over  the  6  years.  1991-95. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  is  $326.6  billion. 
$0.4  billion  below  the  maximum  deficit 
amount  for  1991  of  $327  billion. 

The  report  follows: 

U.S.  CONGRESS. 
CONORESSIONAL  BUDGET  OFFICE, 

Washington,  DC.  September  23,  1991. 
Hon.  Jim  Sasser, 

Chairman,  Committee  on  the  Budget,  U.S.  Sen- 
ate, Washington,  DC. 
Dear  Mr.  Chairman:  The  atuched  report 
showB  the  effects  of  Congreselonal  action  on 
the  budget  for  fiscal  year  1991  and  Is  current 
through  September  20,  1991.  The  estimates  of 
budget  authority,  outlays,  and  revenues  are 
consistent  with  the  technical  and  economic 
assumptions  of  the  Budget  Enforcement  Act 
of  1990  (Title  Xm  of  P.L.  101-508).  This  report 
Is  submitted  under  Section  308(b)  and  in  aid 
of  Section  311  of  the  Congressional  Budget 
Act,  as  amended,  and  meets  the  require- 
ments for  Senate  scorekeeplng  of  Section  5 
of  8.  Con.  Res.  32.  the  1988  First  Concurrent 
Resolution  on  the  Budget. 

Since  my  last  report,  dated  September  16, 
1991.  there  has  been  no  action  that  affects 
the  current  level  of  spending  and  revenues. 
Sincerely. 

Robert  D.  Reischauer, 

Director. 
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PROGRAM 
•  Mr.  GRASSLEY.  Mr.  President.  I  am 
the  lead  cosponsor  of  S.  1736.  the  Medi- 
care Durable  Medical  Equipment  Pa- 
tient Protection  Act  of  1991.  which  was 
introduced  by  Senator  Sasser.  myself. 
Senator  DoMENici.  and  Senator  Conrad 
last  Friday.  I  wais  happy  to  collaborate 
with  Senator  Sasser  on  this  legisla- 
tion, because  it  was  clear  to  me  that 
this  program  is  fraught  with  waste  and 

fraud. 

I  was  alerted  to  a  problem  in  Medi- 
care's durable  medical  equipment  pro- 
gram some  time  ago  by  an  lowan  who 
came  to  me  to  complain  that  excessive, 
even  outrageous,  profit  margins  were 
being  made  on  durable  medical  equip- 
ment. Durable  medical  equipment  in- 
cludes such  things  as  wheelchairs,  hos- 
pital beds,  crutches,  and  prosthetics 
and  orthotics  such  as  catheters,  uri- 
nary  collection   systems,   and   ostomy 


COMMENDING    PAT    AND    RICHARD 

KONGSHAUO.       RECIPIENTS       OF 

DISTINGUISHED  SERVICE  AWARD 
•  Mr.  DURENBERGER.  Mr.  President, 
today.  I  rise  to  commend  Pat  and  Rich- 
ard Kongshaug.  who  are  the  1991  recipi- 
ents of  the  Region  9  Minnesota  Social 
Services  Distinguished  Service  Award. 

Pat  and  Dick  are  being  recognized  for    nary   collection   8y»Lcn.o.   -...u   v.o.^....,     ...^...^  »,-■—  -..  "'"■:  "7;;„nMvp  tn  «o- 
the  love  they  seinessly  give  as  foster    supplies.  There  are  probably  thousands    nursing  homes  as  an  incentive  to  so 
Barents  of  separate  items  paid  for  by  the  Medi-     licit  their  bus  ness^ 

Fof    the      past      25      years.      the     care  program  in  this  category.  '^^^  ^^^^  *' '"^'°^"''^°f  L  iL^Prt 

Konihaigs  h^"  shared   their   home       The  pfrson  in  question  was  able  to     President,  contains  provisions  designed 
"  '"     demonstrate    to    me    that    some    pur- 


filed  for  reimbursement  in  an  area  of 
the  country  in  which  the  reimburse- 
ment was  very  high,  even  if  the  patient 
was  being  provided  the  equipment  In 
another       part      of      the       country. 
Unbuilding    Is   a   procedure    In   which 
Medicare  Is  billed  for  the  component 
parts  of  a  piece  of  equipment,  rather 
than  the  entire  Item.  Needless  to  say. 
the  unbundled  bill  Is  bigger  than  the 
bill  for  the  single  Item  would  be.  Cur- 
rently, there  appears  to  be  very  little 
control  over  provider  numbers,  which 
identify    a   supplier    to    the    Medicare 
Program.  Now.  in  the  event  that  a  sup- 
plier gets  in  trouble  with  Medicare  or 
the   inspector  general    of  the   Depart- 
ment of  Health  and  Human  Services, 
they  just  apply  for  a  different  provider 
number,     perhaps    under    a    different 
name.  The  committee  also  found  evi- 
dence   of    kickbacks    or    cash    induce- 
ments paid  by  some  suppliers  to  some 


with  newborn  babies  and  toddlers  with 
special  needs.  Along  with  three  of  their 
biological  children.  Steven,  Phillip. 
and  Ann.  this  couple  has  opened  their 
home  and  created  a  family  life  for  150 
foster  children.  All  of  these  children 
have  required  extra  care  and  attention 
because  they  have  disabilities,  or  they 
have  been  removed  from  abusive  and 
dysfunctional  environments. 

Time  and  sacrifices  were  made  to 
provide  all  of  their  children  a  strong 
beginning.  Pat  changed  her  career  from 
that  of  elementary  teacher  to  one  of 
Infant  and  toddler  special-needs  foster 
care.  Dick  helps  maintain  stability  and 
continuity  for  the  children  In  his  fam- 
ily. These  parents  make  a  team  that 
has  learned  how  to  care  for  children 
who  suffer  from  cerebral  palsy,  blind- 
ness, seizures,  and  a  variety  of  other 
disorders. 

Pat  and  Dick  do  not  view  their  lives 
as  particularly  noteworthy.  Their  phi- 
losophy Is  simple  and  has  been  ex- 
pressed through  their  actions.  "All 
children  need  love,  security,  and  nur- 
turing." Their  love  Is  unending  and 
their  family  continues  to  grow,  as  their 
grandchildren  come  and  visit  new  fos- 
ter brothers  and  sisters. 

The  Kongshaug  family  is  deserving  of 
our  recognition.  We  are  thankful  for 
the  contributions  that  they  have  made 
to  the  quality  of  life  for  children  with 
special  needs  and  to  the  quality  of  life 
in  Mankato.  MN.  Pat  and  Dick  have 
enriched  numy  lives,  and  their  lives  ex- 
emplify the  value  of  family.  This  out- 
standing family  knows  that  their 
strength  grows  through  work,  support. 


chasers  were  clearing  as  much  as  100 
percent  on  some  of  these  items,  and 
that  the  100  percent  was  realized  after 
paying  for  the  Item  in  question  and 
paying  a  processing  fee.  This  person 
was  upset  at  the  thought  that  Federal 
Medicare  moneys  were  being  wasted  so 
blatantly.  This  person,  who  is  well  in- 
formed about  how  the  marketing  and 
reimbursement  for  these  items  works, 
concluded  that  there  was  enough  profit 
involved  in  the  typical  transaction  for 
three  purchasers.  When  my  staff  dis- 
cussed this  material  with  the  Office  of 
the  Inspector  General  and  staff  of  the 
Health  Care  Financing  Administration, 
both  in  the  Department  of  Health  and 
Human  Services,  it  was  clear  that  they 


to  get  at  some  of  these  problems.  I  am 
also  pleased  that  the  bill  instructs  the 
Secretary  to  conduct  a  study  to  deter- 
mine the  reasonableness  of  current  re- 
imbursement rates  for  parenternal  and 
enternal  supplies  and  services.  Cur- 
rently, the  payment  levels  for  such 
products  are  set  historically.  That  is. 
the  current  reimbursement  levels  re- 
flect the  historical  billing  experience 
of  those  who  supply  these  products. 
Such  a  reimbursement  setting  meth- 
odology may  establish  prices  with  very 
little  reasonable  relationship  to  what 
it  costs  to  produce  and  market  particu- 
lar products. 

Mr.  President.  I  know  that  many  sup- 
pliers and  purchasers  of  durable  medi- 
cal equipment  who  participate  in  the 


were  concerned  about  these  problems    Medicare   Program   are   honest   people 


and  making  an  effort  to  address  them 
It  was  also  clear  that  they  thought 
that  legislation  could  help  them  in 
their  efforts  against  waste  and  fraud  in 
the  program. 

Then,  earlier  this  year.  I  wa^  an  ac- 
tive participant  in  hearings  called  by 
Senator  Sasser  in  his  capacity  as 
chairman  of  the  Budget  Committee.  In 
two  Washington  hearings  and  one  field 
hearing  in  Tennessee,  the  committee 
heard  testimony  Indicating  beyond  any 
doubt  that  the  program  has  not  been 
tightly  enough  designed  to  avoid  waste 
and  fraud,  and  that  some  participants 
In  the  program  were  abusing  it.  Some 
of  these  were  abusing  it  to  the  point  of 
fraud.  We  heard  very  compelling  testi- 
mony from  the  Inspector  general  of  the 
Department  of  Health  and  Human 
Services   about   his   efforts    to   Inves- 


trylng  to  do  the  best  they  can  to  pro- 
vide a  reasonable  service  to  Medicare 
beneficiaries.  Unfortunately,  there  are 
bad  actors  out  there.  Mr.  President, 
and  we  just  cant  stand  Idly  by  while 
these  rlp-offs  continue. 

I  also  believe  that  both  the  Health 
Care  Financing  Administration  and  the 
inspector  general  of  the  Department  of 
Health  and  Human  Services  support 
this  Initiative.  In  testimony  before  the 
committee,  the  Inspector  general  and 
the  Administrator  of  HCFA  stated  that 
they  are  aware  of  these  problems  and 
have  been  making  efforts  to  address 
them.  They  support  this  initiative  be- 
cause of  the  additional  tools  it  will 
give  them  to  fight  waste  and  fraud  In 
this  program. 

Mr.  President,  if  there  is  one  thing 
we  cannot  tolerate  it  is  fraud  In  any  of 


our  Federal  programs.  In  my  years  in 
the  Senate.  I  have  had  a  lot  of  experi- 
ence in  trying  to  stop  waste  in  our  de- 
fense procurement  programs,  so  I  am 
not  naive  when  It  comes  to  ways  the 
Federal  dollar  can  be  wasted.  But  It  Is 
especially  disturbing  to  find  flagrant 
waste,  fraud,  and  abuse  In  Medicare- 
one  of  our  most  important  human  serv- 
ices programs— and  one  which  has  been 
under  severe  financial  pressure  in  re- 
cent years.  Medicare  spending  In- 
creased 26  percent  In  the  first  10 
months  of  the  current  fiscal  year  com- 
pared to  the  first  10  months  of  fiscal 
year  1990.  We  need  every  dollar  in  this 
program  to  be  well  Bj>ent,  Mr.  Presi- 
dent. 

I  think  the  bill  that  we  introduced 
last  Friday  will  help  cure  the  worst  of 
these  abuses.* 


MATTERS  OF  RACIAL  EQUALITY 

•  Mr.  HATFIELD.  Mr.  President,  of  all 
the  matters  debated  and  discussed  on 
this  floor,  few  are  as  difficult,  or  spark 
as  much  emotion,  as  matters  of  racial 
equality.  We  have  seen  this  emotion 
down  through  the  decades — and  indeed, 
down  through  the  centuries— in  our  de- 
bates on  legislation  designed  to  insure 
that  all  Americans  enjoy  equal  civil 
rights,  regardless  of  the  color  of  their 
skin. 

We  have  seen  this  emotion  bubble  up 
in  the  recent  outbreak  of  so-called 
antlquota  amendments.  We  have  seen 
it  in  the  current  debate  over  the  nomi- 
nation of  Clarence  Thomas  to  the  Su- 
preme Court.  And.  of  course,  Mr.  Presi- 
dent, we  could  not  help  but  have  it 
spill  over  into  our  political  campaigns. 

It  Is  an  issue  upon  which  everyone, 
political  or  not.  has  an  opinion.  And.  of 
course,  it  Is  an  Issue  with  many  sides. 

Once  again,  the  Senate  Is  the  forum 
for  this  debate.  Earlier  today.  I  was 
privileged  to  Join  a  number  of  my  Re- 
publican colleagues,  led  by  Senator 
Danforth.  In  Introducing  a  com- 
prehensive civil  rights  bill.  It  is  our 
hope  that  this  bill,  which  is  a  consoli- 
dation of  three  bills  Introduced  by  this 
same  group  In  July,  will  be  a  positive 
step  toward  eliminating  discrimination 
in  the  workplace. 

From  the  outset,  we  must  recognize 
the  political  landscape  upon  which  we 
operate.  First,  we  have  a  President 
committed  to  civil  rights,  who  wants 
very  much  to  sign  a  civil  rights  bill.  He 
has  submitted  a  bill  that  might  be  la- 
beled a  more  conservative  proposal.  We 
also  have  the  House  of  Representatives, 
which  Is  equally  committed  to  civil 
rights,  which,  not  too  many  months 
ago,  passed  Its  own  rather  progressive 
civil  rights  bill. 

The  administration  opposes  the 
House  bill,  and  Congress  has  yet  to 
take  up  the  President's  bill.  The  two 
sides  are  separated  by  a  narrow  ideo- 
logical gulf.  Within  this  gulf,  we  can 
either  engage  in  a  battle  that  will  con- 
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tinue  to  injure  this  Nation,  or  we  can 
resolve  our  differences  and  reach  a  his- 
toric agreement.  It  Is  my  sincere  hope 
that  we  can  avoid  battle. 

Being  what  could  be  called  moderate 
Republicans,  we  have  come  forward  to 
try  to  bridge  the  gap  that  currently  ex- 
ists between  the  administration  and 
Congress.  We  are  confident  that  a  bal- 
anced, and  fair,  civil  rights  law  is  pos- 
sible during  this  session,  and  it  is  our 
hope  that  we  can  resolve  these  sen- 
sitive issues  here,  with  the  aid  of  calm, 
rational  debate. 

Mr.  President,  we  must  understand 
that  the  terms  Involved  in  this  debate 
are  as  difficult  to  interpret  as  the 
human  feelings  involved.  While  I  have 
great  respect  for  the  members  of  our 
Supreme  Court.  I  believe  that  many  of 
their  recent  decisions  in  this  area  fail 
to  correctly  interpret  the  intent  of 
Congress. 

Our  legislation  would  restore  the 
well-established  rule  of  Griggs  versus 
Duke  Power.  Once  a  plaintiff  proves 
that  an  employment  practice  has  a  dis- 
parate Impact,  the  defendant  must  jus- 
tify the  practice  by  showing  it  is  based 
on  business  necessity,  a  term  that  is 
defined  by  using  language  directly  out 
of  the  Griggs  decision.  Only  if  the 
plaintiff  satisfies  the  court  that  the  In- 
dividual elements  of  a  decisionmaking 
process  are  incapable  of  separate  anal- 
ysis, will  these  practices  be  considered 
as  a  whole. 

The  definition  of  business  necessity 
is  also  bolstered  by  language  taken 
from  the  Americans  With  Disabilities 
Act.  legislation  which  received  biparti- 
san support.  This  addition  represents 
the  significant  change  in  this  legisla- 
tion since  it  was  introduced  as  three 
bills  in  July. 

These  changes  are  necessary  due  to 
the  Supreme  Court's  decision  in  Wards 
Cove  versus  Atonlo.  By  putting  the  full 
burden  of  disproving  business  necessity 
upon  the  plaintiff  in  disparate  impact 
cases,  the  Wards  Cove  decision  imposes 
an  almost  insurmountable  obstacle  for 
plaintiffs  attempting  to  prove  discrimi- 
nation. I  am  not  alone  in  my  belief 
that  this  case  Is  contrary  to  the  con- 
gressional Intent  embodied  in  title  VII 
of  the  1964  Civil  Rights  Act  and  inter- 
preted by  the  Burger  Court  in  Griggs. 

More  women  and  minorities  are  In- 
terested in  entering  the  competitive 
American  work  force  each  year.  It  is 
our  responsibility  to  see  that  they  can 
do  so  an  on  even  playlngfield,  as  free  of 
the  ugly  obstacles  of  discrimination  as 
it  is  our  power  to  legislate. 

In  1964.  Congress  made  it  very  clear 
that  arbitrary  barriers  to  employment 
should  fall  whenever  they  serve  to  dis- 
criminate on  the  basis  of  race  or  sex. 
This  legislation  will  ensure  that  ordi- 
nary principles  of  fairness  govern  these 
suits. 

Contrary  to  what  many  believe,  the 
concepts  we  are  discussing  here  are  not 
new  or  untried.  They  are  concepts  long 


supported  and  repeatedly  scrutinized 
by  this  body.  State  governments,  and 
the  public.  In  fact,  one  of  this  coun- 
try's first  employment  discrimination 
laws  are  enacted  in  the  State  of  Or- 
egon. 

What  we  are  talking  about  here  are 
fundamental  principles  of  fairness  that 
have  been  put  to  the  test.  We  must  now 
recommit  ourselves  to  these  fundamen- 
tals that  are  the  right  of  all  citizens— 
but  sadly  are  not  yet  enjoyed  by  all. 

Mr.  President,  let  us  resist  playing 
the  politics  of  race.  We  must,  as  a  na- 
tion, get  beyond  this  pettiness  of  racial 
hatred  and  ethnic  suspicion. 

It  takes  only  a  moment's  reflection 
to  realize  that  we  are  who  we  are  mere- 
ly by  chance,  and  certainly  not  by 
choice.  We  are  citizens,  first  or  second 
class,  rich  or  poor,  black  or  white,  of  a 
majority  or  a  minority— all  merely  by 
chance. 

How  can  we  be  a  Nation  at  peace — 
with  ourselves  or  with  other  nations — 
when  we  continue  to  perpetuate  this 
sad.  age-old  tradition  of  inequality? 

When  approaching  the  question  of 
civil  rights,  our  minds  immediately 
leap  to  the  problems  of  blacks — prob- 
lems confronted  in  education,  living 
conditions,  jobs,  and  other  opportuni- 
ties in  pursuit  of  what  we  like  to  call 
the  American  dream.  But.  like  a  vol- 
cano, the  problem  is  much  deeper  than 
what  we  see  on  the  surface.  I  believe 
the  greater  problem  lies  bubbling 
below  the  surface  in  the  declining 
value  each  of  us  place  on  human  life. 

True,  legislative  measures  can  effect 
social  change.  That  is  precisely  what 
we  attempt  to  do  here  today  by  offer- 
ing, a  civil  rights  bill  that  we  believe 
deserves  the  Senate's  unanimous  sup- 
port. However,  the  true  impetus  for 
change,  and  the  change  itself,  must 
come  from  within  each  of  us.  It  must 
come  from  our  awareness  of  our  own 
humanity,  for  the  problem  is  one  of 
minds  and  attitudes,  not  codes  and 
rules. 

Again.  I  encourage  my  colleagues  and 
officials  in  the  administration  to  study 
this  bill  carefully.  I  believe  that  they 
will  find  legislation  which  merits  seri- 
ous consideration  and  support.* 


GOD,  COUNTRY,  NOTRE  DAME 

•  Mr.  COATS.  Mr.  President,  it  Is  my 
pleasure  to  congratulate  the  Univer- 
sity of  Notre  Dame  as  it  begins  its  ses- 
qulcentennlal  celebration.  Over  the 
last  150  years,  this  outstanding  aca- 
demic institution,  located  near  South 
Bend,  IN.  has  established  itself  as  one 
of  the  finest  in  the  world.  The  univer- 
sity's motto.  "God.  County.  Notre 
Dame."  reflects  its  dedication  to  val- 
ues of  faith  In  the  God  who  created  us. 
service  to  our  fellow  man.  and  pursuit 
of  freedom  and  Intellectual  excellence. 
As  Senator  from  Indiana.  I  am  proud  to 
recognize  the  many  contributions  the 
University  of  Notre  Dame  has  made  to 
my  State  as  well  as  to  the  Nation. 
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change  a  thing.   Some  residents  even        New  Castle  is  the  state's  third-oldest  city,     least  10  years,  according  to  Tommy  Pollard. 
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Since  It  was  founded  in  1842  by  Rev. 
Edwaxd  Sorin  of  the  Roman  Catholic 
Congregation  of  the  Holy  Cross.  Notre 
Dame  has  grown  from  a  small  country 
college  to  a  world-renowned  university 
with  a  reputation  for  excellence  in  aca- 
demics and  athletics  and  dedication  to 
the  service  of  others.  During  the  past 
150  years  of  its  existence,  it  has  con- 
tributed much  to  the  betterment  of  so- 
ciety. Among  the  university's  many  as- 
sets are  its  instructors  and  researchers 
who  have  advanced  our  knowledge  of 
the  world  and  inspired  us  to  improve  it. 
These  include  such  scientists  as  Albert 
Zahm.  founder  of  modern  aeronautical 
science  and  designer  of  the  first  wmd 
tunnel  and  the  first  successful  heli- 
copter, and  Rev.  Julius  A.  Nieuwland. 
an  outstanding  research  scientist,  who 
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Points  of  Light  Initiative.  His  commit- 
ment to  service  is  evidenced  by  his  role 
as  a  founding  director  of  Indiana  Cam- 
pus Compact,  an  organization  which 
promotes  volunteerism  among  college 
students. 

For  Notre  Dame  students,  sharing 
their  gifts  and  time  with  those  less  for- 
tunate is  a  fundamental  part  of  their 
education.  Students  take  time  out 
from  the  pursuit  of  their  own  goals  to 
participate  in  such  programs  as 
"Christmas  in  April,"  '-Big  Brothers/ 
Big  Sisters,"  and  -Habitat  for  Human- 
ity." They  tutor  children  in  local  ele- 
mentary and  middle  schools,  visit  nurs- 
ing home  residents,  participate  in  rec- 
reational activities  with  clients  of  a 
nearby  center  for  the  mentally  dis- 
abled, and  live  in  a  home  with  former 
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develooed  synthetic  rubber.  Those  who  prison  inmates  who  are  working  to  re 

have  made  progress  in  the  protection  of  build  their  lives.  In  1989,  the  university 

society  through  the  law  include  Prof,  donated  to  St.  Joseph  County  the  Cen- 

G     Robert    Blakey.    who    drafted    the  ter  for  the  Homeless  where  at  least  80 

Racketeer  Influenced  and  Corrupt  Or-  students  per  year  help  serve  food  and 

eanizations  Act  in  1969  when  he  served  spend  time  with  those  seeking  shelter, 

as  chief  legal  counsel  of  the  U.S.  Sen-  Both  South  Bend  and  Notre  Dame  are 


ate  Subcommittee  on  Criminal  Laws 
and  Procedures,  and  Prof.  Charles  Rice, 
author  of  the  original  human  life 
amendment.  The  university  can  proud- 
ly claim  these  and  many  other  excep- 
tional scholars  who  conduct  their  in- 
tellectual   quests    under    the    Golden 

Dome.  ,      ^,  „ 

In  addition  to  its  reputation  for  the 
academic  excellence  of  its  students  and 
faculty,  the  University  of  Notre  Dame 
is  known  for  its  efforts  to  promote  jus- 
tice  and  relieve  suffering   in   Indiana 
and  throughout  the  world.  Through  the 
leadership  of  Rev.  Theodore  Hesburgh. 
during  his  35-year  term  as  president, 
the  university  expanded  its  realm  of  in- 
fluence to  include  the  pursuit  of  world 
peace  and  the  promotion  of  civil  rights. 
Father  Hesburgh  is  recognized   inter- 
nationally as  a  leader  in  these  fields  as 
evidenced  by  his  service  as  a  member 
of   the    International    Atomic    Energy 
Agency  and  a  charter  member  of  the 
U.S.   Commission  on  Civil   Rights.   He 
founded  the  Hesburgh  Center  for  Inter- 
national   Studies,    as    well    as    Notre 
Dame's  Peace  Institute,   and  was  re- 
sponsible for  the  university's  original 
involvement  in  the  Peace  Corps  when 
it    was    established    in    1961.    In    fact, 
Notre  Dame  has  produced  more  Peace 
Cori)s  volunteers  then  any  other  Catho- 
lic university  in  the  world,  and  alumni 
serve  as  Peace  Corps  directors  in  sev- 
eral countries. 

Rev.  Edward  A.  "Monk"  Malloy,  the 
university's  president  since  1987,  has 
carried  on  the  tradition  of  Notre 
Dame's  involvement  in  efforts  to  elimi- 
nate some  of  the  problems  that  plague 
our  society.  Father  Malloy  is  a  member 
of  President  Bush's  Advisory  Council 
on  Drugs,  as  well  as  our  Governor's 
Commission  for  a  Drug-Free  Indiana. 
In  addition,  he  is  a  trustee  of  the  Na- 
tional Citizens  Commission  on  Alcohol- 
ism  and   a   founding   director   of   the 


to  be  commended  for  their  ability  to 
work  together  to  address  the  needs  of 
those  among  them. 

Certainly  not  the  least  of  the  univer- 
sity's contributions  to  Hoosier  and 
American  life  is  its  tradition  of  excel- 
lence in  athletics.  Most  notably,  its 
football  program  has  provided  Ameri- 
cans of  all  ages  with  such  heroes  as 
Knute  Rockne,  George  Gipp,  the  Four 
Horsemen,  and  more  recently,  Joe 
Montana,  Lou  Holtz,  and  Raghib 
"Rocket"  Ismail,  with  a  string  of  na- 
tional championships  to  its  name,  the 
most  recent  in  1989,  the  Fighting  Irish 
have  been  a  source  of  Hoosier  pride  and 
American  entertainment  during  the 
104-year  history  of  the  football  pro- 
gram's existence. 

In  the  last  150  years,  the  University 
of  Notre  Dame  has  had  a  tremendous 
impact  on  the  South  Bend  community, 
the  State  of  Indiana  and,  indeed,  the 
Nation.  I  congratulate  Father  Malloy 
and  the  administration,  faculty,  alum- 
ni, students  and  all  members  of  the 
Notre  Dame  community  as  they  cele- 
brate the  university's  sesquicentennial. 
I  am  proud  of  their  many  accomplish- 
ments and  contributions  and  wish 
them  continued  success  as  they  fulfill 
their  mission  of  serving  God,  Country, 
and  Notre  Dame.* 


civic  leadership— but  also  because  he  is 
one  of  Denver's  premier  entrepreneurs. 
After  receiving  a  degree  in  business 
administration  from  the  University  of 
Nebraska,  Ed  migrated  to  Colorado  and 
was  part  of  the  retail  management 
team  that  launched  the  highly  success- 
ful Villa  Italia  shopping  mall,  one  of 
the  first  of  its  kind  in  the  Nation. 

With  considerable  courage,  Ed  left 
the  security  of  a  successful  retail  man- 
agement position  and  started  in  the 
restaurant  business.  Learning  this 
business  from  top  to  bottom,  he  took 
another  great  leap  by  plunking  down 
all  of  his  available  capital,  a  mere  $900, 
and  bought  the  Downtown  Broker  Res- 
taurant. Anyone  who  has  visited  Den- 
ver will  know  the  Downtown  Broker:  it 
is  a  famous  restaurant  and  a  city  land- 
mark of  great  distinction. 

I  have  had  great  pleasure  of  breaking 
bread  and  enjoying  conversation  with 
Ed  Novak.  He  is  active  with  the  Colo- 
rado Restaurant  Association  and  a  va- 
riety of  other  worthwhile  causes,  but  I 
think  one  of  his  greatest  achievements 
is  that  he  happens  to  be  one  of  Colo- 
rado's most  engaging  hosts. 

Mr.  President,  I  am  pleased  to  recog- 
nize Ed  Novak  for  his  spirit  as  an  en- 
trepreneur, his  dedication  to  the  people 
of  Denver  and  for  his  unfailing  good 
humor  and  grace  as  a  human  being.* 


A  TRIBUTE  TO  ED  NOVAK 
•  Mr.  WIRTH.  Mr.  President,  I  want  to 
take  just  a  brief  moment  in  today's 
proceedings  to  acknowledge  a  fellow 
Coloradan,  Ed  Novak,  who  recently  re- 
ceived the  Community  Leadership 
Award  from  the  Metro  Denver  Chapter 
of  the  Alzheimer's  Association,  for  his 
outstanding  volunteer  work  in  fighting 
Alzheimer's  disease. 

Ed   Novak    is   well    known    in   Colo- 
rado—not only  for  his  voluntarism  and 


TRIBUTE  TO  NEW  CASTLE 
•  Mr.    McCONNELL.    Mr.    President,    I 
rise  today  to  highlight  the  small  town 
of    New    Castle    situated    in    northern 
Kpntuckv 

Like  many  communities  in  this  area. 
New  Castle  is  primarily  a  farming 
town.  Most  of  the  land  is  passed  down 
from  generation  to  generation,  thus 
keeping  farming  traditions  within  the 
local  families. 

Fred  Taylor,  a  small  farmer  from 
New  Castle,  is  a  perfect  example  of  this 
tradition.  He  inherited  part  of  his  land 
when  he  married,  and  was  later  able  to 
purchase  more,  bringing  his  total  num- 
ber of  acres  up  to  150.  Through  this 
farm,  and  plenty  of  hard  work,  he  was 
able  to  put  two  of  his  sons  through  col- 
lege. Now  he  and  several  of  his  sons  run 
the  farm  together. 

With  Henry  County  being  one  of  the 
leading  burley  tobacco  producers  in 
Kentucky,  farmers  in  New  Castle  are 
doing  exceedingly  well,  despite  the 
general  decline  of  small  farms  around 
the  Nation.  In  fact,  farming  still  dic- 
tates the  way  of  life  in  New  Castle,  as 
the  town  still  shuts  down  on  Wednes- 
day afternoons  and  opens  for  half  days 
on  Saturday  when  the  farmers  come  to 

town. 

New  Castle  does  not  stray  far  from 
the  traditions  of  American  small 
towns.  It  is  remarkably  calm,  and 
strangers  seeing  it  for  the  first  time 
might  even  consider  it  boring.  How- 
ever, the  residents  like  the  peaceful- 
ness    of    their    town,    and    would    not 
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change  a  thing.  Some  residents  even 
feel  the  most  profitable  business  and 
the  future  of  New  Castle  is  its  tran- 
quility. 

The  peacefulness  of  New  Castle  also 
allows  the  residents  to  feel  remarkably 
safe  in  their  town.  There  has  not  been 
a  murder  committed  there  in  the  last 
10  years.  Crime  is  such  a  rare  occur- 
rence in  New  Castle  that  a  murder 
which  dates  back  to  1937  is  still  the 
main  topic  of  crime  conversation.  "I 
don't  even  lock  my  home.  I  never  lock 
my  car,"  Mary  Golden  stated  proudly 
of  her  town.  This  statement,  in  itself, 
says  more  about  a  town  in  these  times 
of  increasing  crime  then  about  any- 
thing else. 

Finally,  New  Castle  Is  a  simple  town, 
with  little  to  attract  tourists.  It  has 
only  a  little  old-fashioned  i)eace  and 
quiet  to  offer.  But  these  are  the  char- 
acteristics of  which  the  residents  are 
so  proud.  While  New  Castle  may  not 
seem  special  to  outsiders,  most  resi- 
dents born  there  choose  to  stay. 

Mr.  President.  I  ask  to  print  the  fol- 
lowing New  Castle  article  from  the 
Louisville      Courier-Journal      in      the 

RECORD. 

The  article  follows: 

New  Castle 
(By  Jay  Blanton) 

Population:  Henry  County  (1988),  13,400; 
New  Castle,  8S0. 

Per  capita  income:  (1987)  $10,461,  or  $1,536 
below  the  state  average. 

Largest  non-Government  employers  in 
Henry  County  (1989);  Brunswick  Corp;  Emi- 
nence Plant,  185;  Lake  Jericho  Veneer.  83 
Safety  Kleen  Envlro-Systems,  65,  Education 
Eminence  Independent  school  system  548 
Henry  County  school  system  1,897. 

Communications:  Newspapers:  The  Henry 
County  Local,  weekly.  Topography:  At  825 
feet.  New  Castle  Is  the  highest  point  In 
Henry  County.  Transportation:  CSX  Trans- 
portation provides  rail  service  to  Henry 
County  at  Campbellsburg.  10  miles  north  of 
New  Castle.  Air.  Capital  City  Airport,  one 
mile  west  of  Frankfort,  29  miles  southeast  of 
New  Castle;  Standford  Field  in  Louisville,  42 
miles  southwest  of  New  Castle,  Truck  Serv- 
ice; Twenty-four  common  carrier  trucking 
companies  provide  Interstate  and/or  intra- 
state service  In  Henry  County. 

FAMOUS  FACTS  AND  FIGURES 

In  a  population  of  850.  New  Castle  has 
about  15  attorneys.  That's  nearly  one  lawyer 
for  every  55  people  in  the  city. 

New  Castle  has  been  highly  political.  It  has 
sent  two  people  to  the  state  Senate;  John 
Berry  Jr.,  who  was  Senate  majority  leader; 
and  Lt.  Peniston.  the  only  man  to  serve  in 
the  state  legislature  in  six  decades— the 
19408.  SOs.  60s.  708.  80s  and  90s.  William  S. 
Pryor  was  chief  Justice  of  the  state  Court  of 
Appeals,  and  the  first  Confederate  appointed 
to  the  court  following  the  Civil  War. 

Pryor  himself  was  the  center  of  intrigue. 
John  Hunt  Morgan,  a  Confederate  leader, 
was  hidden  by  Pryor  while  trying  to  escape 
Union  troops.  New  Castle  was  the  site  of 
some  Civil  War  activity.  On  Sept.  21.  1862. 
Confederate  Maj.  George  M.  Jessee,  a  Henry 
County  native,  attacked  provost  marshal 
Robert  Morris'  home  guard,  forcing  them  to 
surrender.  But  on  Dec.  13.  1864,  Jesse  and  his 
Confederate  defenders  were  defeated  In  a 
skirmish  with  state  troope  and  home  guards. 
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New  Castle  is  the  state's  third-oldest  city, 
incorporated  in  1817.  It  was  named  for  the 
home  of  Thomas  Jefferson's  sister  in  Char- 
lottesville. Va.  Henry  County  was  the  state's 
31st  county.  It  was  founded  in  1798  and 
named  for  Patrick  Henry,  the  Virginia  gov- 
ernor famous  for  saying.  "Give  me  liberty  or 
give  me  death." 

"I  still  had  a  deep  love  for  the  place  I  had 
been  born  in,  and  liked  the  idea  of  going 
back  to  be  part  of  it  again.  And  that,  too,  I 
felt  obligated  to  try  to  understand.  Why 
should  I  love  one  place  so  much  more  than 
any  other?  What  could  be  the  meaning  or  use 
of  such  love?"— Wendell  Berry. 

Like  many  farmers  in  these  parts.  Fred 
Taylor  inherited  part  of  his  land. 

When  he  and  his  wife  were  married  they 
started  out  with  56  acres.  Later  he  bought 
100  acres,  where  he  raised  dairy  cows  and  to- 
bacco about  four  miles  outside  of  New  Cas- 
tle. 

Farm  life  has  been  good  to  Taylor.  It  has 
helped  him  put  two  sons  through  college.  "I 
wouldn't  want  to  change  anything  as  far  as 
1  know,"  said  Taylor,  who  is  69. 

He  has  moved  only  once  in  his  life.  When 
his  oldest  son  got  married  about  20  years 
ago,  he  and  his  wife  built  a  house  across  the 
road  from  where  he  was  born. 

Today,  two  of  his  sons  run  the  farm.  Tay- 
lor owns  a  little  more  than  150  acres.  Taylor 
and  two  of  his  sons  together  own  another  150 
acres.  .^ 

Each  morning  at  5:30  his  sons  are  up  milk- 
ing cows;  most  nights,  they  quit  working 
about  8:30,  Taylor  said. 

In  Henry  County,  such  family  farms — and 
the  sense  of  continuity  that  they  cultivate — 
have  been  handed  down  for  generations. 

This  is  some  of  the  best  farmland  in  the 
state.  Henry  County  is  one  of  the  leading 
burley  tobacco  producers  in  Kentucky  (and 
therefore  the  world). 

And  farming  dictates  the  pace  of  life.  The 
courthouse  in  New  Castle,  as  In  many  other 
rural  county  seats,  is  the  center  of  activity — 
and  it  operates  under  the  old  farm  schedule, 
closing  down  Wednesday  afternoons,  and 
opening  for  half  days  on  Saturdays  when 
farmers  come  to  town  for  business. 

Besides  farming,  there  Is  no  real  industry 
to  speak  of— unless  you  want  to  count  law- 
yers. "It's  a  town  of  lawyers,"  according  to 
retired  physician  Wyatt  Norvell.  "We  have  a 
plethora  of  lawyers  .  .  ,  there  must  be  an 
awful  lot  of  business." 

Actually,  New  Castle  has  always  been 
something  of  a  legal  center.  When  John 
Berry  Jr.,  a  lawyer  and  former  state  Senate 
majority  leader,  started  practicing  nearly  30 
years  ago.  there  weren't  many  lawyers  in 
Oldham,  Owen,  Trimble  or  Shelby  counties. 
Some  New  Castle  lawyers  did  most  of  their 
business  in  those  counties.  Some  still  do. 

New  Castle  is  a  quiet  place,  but  an  active 
one,  even  though  the  fitness  craze  never  hit 
the  city.  The  people  out  walking  at  night  are 
getting  a  different  kind  of  exercise,  "-you 
start  out  with  the  intention  of  doing  it  for 
your  health,"  says  New  Castle  Mayor  Greg- 
ory McCarty.  But  jjeople  don't  get  very  far, 
because  they're  always  getting  stopped  by 
somebody  who  wants  to  talk.  It  might  not  be 
the  greatest  cardiovascular  workout,  but, 
McCarty  says,  "it  always  makes  you  feel 
better  after  you  get  back." 

People  here  take  great  pride  in  their  placid 
life.  "They're  such  caring  people  in  here," 
said  Peggy  McCarty,  the  mayor's  mother.  "If 
something  happens  in  your  family— happi- 
ness or  sadness — the  community  is  there  to 
support  you." 

It  is  a  sentiment  echoed  throughout  New 
Castle,  a  town  that  hasn't  had  a  m'arder  in  at 


least  10  years,  according  to  Tommy  Pollard, 
the  New  Castle  police  chief. 

"I  don't  even  lock  my  home.  I  never  lock 
my  car.  I  can  walk  on  a  street  at  night  (tt>m 
church  without  being  afraid."  said  Mary 
Golden,  the  city's  clerk.  "I  think  that  says  a 
lot.  Nothing  ever  happens." 

"When  you  do  a  story  on  New  Castle," 
agreed  Berry.  "I  really  don't  know  what  to 
tell  you  to  write  about.  New  Castle  Is  just  a 
pleasant,  congenial,  contented  little  rural 
community.  So  there  haven't  been  a  lot  of 
great  developments  and  that  kind  of  thing." 

Of  course,  big  news  does  break  In  New  Cas- 
tle. Take  1937.  for  Instance. 

Brig.  Gen.  H.H.  Denhardt.  a  former  lieuten- 
ant governor  and  adjutant  general  of  Ken- 
tucky, was  charged  with  murdering  his  beau- 
tiful fiance.  Verna  Garr  Taylor. 

The  trial  garnered  national  media  atten- 
tion, and  banner  headlines  ran  in  The  Cou- 
rier-Journal. Correspondents  from  as  far 
away  as  Chicago  came  to  cover  it.  An  old 
newspaper  picture  shows  that  people  who 
didn't  want  to  leave  the  courtroom  and  lose 
their  seats  would  hoist  their  lunches  by  rope 
from  the  ground  to  a  courthouse  window. 

The  "only  way  The  Courier-Journal  could 
find  out  what  was  going  on.  they  said,  was 
(that)  somebody  would  holler  out  the  window 
and  tell  them  because  they  couldn't  get  in." 
according  to  Martha  Vaughn,  a  city  council- 
woman. 

The  trial  ended  in  a  hung  jury.  And  before 
Denhardt  could  be  tried  again,  he  was  mur- 
dered in  Shelby  County  by  Taylor's  brothers. 

It's  not  known  If  the  entire  town  was  In 
the  courtroom,  but  that  possibility  exists;  it 
seems  as  if  everybody  knows  what  happened. 
in  detail.  Maybe  that's  because  it's  still  the 
only  "news"  to  talk  about. 

The  tranquility  that  New  Castle  offers  may 
be  Its  most  profitable  business  in  the  future. 

Already,  many  New  Castle  residents  travel 
to  Louisville.  Shelbyvllle.  Frankfort  or 
Carrolton  for  work.  And  more  may  be  on  the 
way. 

"This  is  the  bedroom  of  Louisville." 
Norvell  said.  A  few  ape  -tment  complexes  and 
subdivisions  have  been  built  or  are  being 
planned.  McCarty  said.  The  expansion  in 
Oldham  County — on  the  edge  of  metropolitan 
Louisville — could  spread  Into  Henry  Coun- 
ty—although people  here  don't  really  seem 
to  be  counting  on  It. 

For  instance.  Rex  Prather,  a  retired  chemi- 
cal company  executive,  has  lived  in  New  Cas- 
tle for  more  than  40  years,  although  he 
worked  for  a  company  based  in  Grand  Rap- 
ids, Mich.  He  turned  down  the  company's 
presidency  four  times,  he  said,  because  he 
didn't  want  to  move  to  Michigan. 

Prather  lives  on  a  farm  of  about  400  acres 
on  the  edge  of  New  Castle.  His  beautiful 
brick  home  was  built  in  1953  and  was  owned 
by  former  state  Appeals  Court  Chief  Judge 
W.S.  Pryor. 

"My  wife  and  I  decided  that  we  wanted  to 
raise  our  children  In  a  small-town  atmos- 
phere." said  Prather.  a  city  council  member. 
"I  wouldn't  change  It  for  anything  in  the 
world." 

And  to  McCarty.  the  mayor,  who  works  in 
Louisville  for  Capital  Holding,  such  a  respite 
represents  a  portrait  of  history,  tradition 
and  values. 

New  Castle  is  about  "small-town  Amer- 
ica." McCarty  said.  It's  kind  of  like  a  Nor- 
man Rockwell  portrait  of  the  past."  And  the 
background  of  the  portrait  is  farmland. 

In  a  business  increasingly  dominated  by 
size,  farms  here  remain  relatively  small — on 
average  about  ISO  to  200  acres.  Berry  said. 
Farms  that,  in  many  respects,  resemble  the 
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ones  John  Berry's  brother.  Wendell  Berry, 
writes  about  in  his  poetry,  fiction  and  es- 
says. 

Wendell  Berry,  the  University  of  Kentucky 
professor  who  lives  on  a  small  farm  In  near- 
by Port  Royal,  laments  the  dying  of  small 
farms  in  America.  Such  farms,  according  to 
Berry,  are  the  fabric  of  American  commu- 
nity life— but  the  sense  of  place  and  continu- 
ity they  provide  is  lost  as  family  farms  be- 
come too  expensive  to  operate. 

Taylor  agrees  that  times  have  become 
tougher  for  farmers.  A  lot  of  young  people 
don't  want  to  go  into  farming,  he  said.  In 
particular,  dairy  farming  has  fallen  on  hard 
times  as  prices  have  dropped. 

"It's  definitely  a  losing  proposition  with 
milk  right  now."  Taylor  said.  The  only  thing 
that  kecpe  them  going,  he  said,  is  beef  cattle 
and  tobacco. 

"Do  away  with  tobacco  and  the  bills 
wouldn't  get  paid  to  anybody.' 

John  Berry  says  that,  as  long  as  the  1941 
federal  tobacco  program  is  In  place  to  man- 
age supplies  and  support  prices  the  farms 
will  be  safe. 

But.  he  warns,  "if  the  current  national  ad- 
ministration farm  policy  or  their  efforts  in 
that  regard  succeed,  then  those  farmers  will 
all  be  gone. 

"And  of  course.  If  you  eliminate  the  small 
fanners,  you  eliminate  communities  whose 
economic    survival    originates    with    those 

farms." 

Meanwhile,  most  problems  in  New  Castle 
can  be  solved  by  just  talking  them  to  death 
at  Becky's  Midnight  State  Restaurant,  the 
town's  one  diner. 

It  doesn't  officially  open  until  6  a.m.  But 
by  5:30  a.m..  people  are  already  showing  up 
to  drink  coffee  and  talk  about  the  world,  the 
county,  or  themselves. 

People  eat  sausage,  eggs  and  bisculM  for 
12,  and  "do  a  lot  of  lying  about  what  they 
used  to  do."  according  to  Lee  Southworth,  a 
regular  at  the  diner.  "(1)  have  to  listen  to  all 
that  bull.  That's  part  of  why  they  come  up 
here." 

"Probably  the  unique  characteristic  of 
New  Castle."  John  Berry  said,  "is  that  noth- 
ing sticks  out  very  much   ' 

And  that  suits  most  folks  fine.* 


nancial  hardship  as  a  result  of  the  Per- 
sian Gulf  war.  Ben  devoted  consider- 
able energies  toward  making  this  fund 
a  success— and  I  am  pleased  to  report 
that  this  worthy  project  is  responsible 
for  assisting  hundreds  of  Colorado  vet- 
erans and  their  families.  It  is  just  one 
example  of  Ben's  commitment  to  Colo- 
rado and  to  the  many  service  men  and 
women  who  live  and  work  in  Colorado. 
This  has  been  a  very  difficult  year  for 
the  Aurora  Chamber  of  Commerce.  The 
impending  closure  of  Lowry  Air  Force 
Base  is  just  one  of  the  many  economic 
challenges  faced  by  the  Aurora  busi- 
ness community— and  Ben's  leadership 
in  dealing  with  this  issue  has  won  the 
admiration  of  many  fellow  Coloradans. 
including  Republicans  and  Democrats 
in  the  Colorado  congressional  delega- 
tion. 

Ben  has  also  worked  hard  to  support 
and  develop  other  economic  opportuni- 
ties in  Aurora,  including  many  hours 
devoted  toward  bringing  the  United 
Maintenance  Facility  to  Colorado.  It  is 
one  of  many  projects  that  occupy  his 
time. 

My  staff  and  I  have  a  great  deal  of  re- 
spect and  affection  for  Ben  Lewis.  He  is 
not  impressed  by  the  trappings  of  pub- 
lic life,  and  has  no  difficulty  getting 
right  to  the  heart  of  a  problem.  He  is  a 
modest  man,  but  has  a  wonderful  wry 
and  piercing  sense  of  humor— and  I 
know  everyone  in  the  Colorado  con- 
gressional delegation  who  has  worked 
with  him,  has  great  admiration  for  his 
honesty  and  judgment. 

Ben  would  not  want  me  to  be  saying 
these  things  about  him,  and  that  is  just 
one  more  reason  we  are  lucky  to  have 
a  business  leader  like  Ben  Lewis  in  Col- 
orado.* 


A  TRIBUTE  TO  BEN  LEWIS 
•  Mr.  WIRTH.  Mr.  President,  over  the 
years  I  have  occasionally  risen  to  pay 
tribute  to  fellow  Coloradans  who  have 
struck  me  as  exemplary  citizens  by 
their  personal  achievements,  outstand- 
ing community  service,  or  public  work 
for  one  reason  or  another. 

Today,  I  rise  to  pay  tribute  to  a  man 
who  will  no  doubt  dispute  any  claim  I 
may  make  for  him  of  personal  achieve- 
ment, outstanding  community  service, 
or  public  work.  Nevertheless,  for  those 
of  us  who  live  in  Colorado,  Ben  Lewis, 
the  executive  director  of  the  Aurora 
Chamber  of  Commerce,  is  a  man  who 
deserves  public  recognition— and  I  am 
delighted  to  use  this  forum  to  acknowl- 
edge his  good  work  for  the  business 
community  of  Aurora,  and  for  his  rep- 
utation of  community  service. 

Ben  Lewis  haa  worked  with  my  of- 
fice, the  Samsonlte  Corp.,  and  VetNet. 
a  veteran  support  organization  In  Colo- 
rado, to  launch  a  Welcome  Home  Fund 
for  Colorado  veterans  and  their  fami- 
lies who  were  displaced  or  suffered  fl- 


TECHNICAL  AMENDMENTS  TO 
VARIOUS  INDIAN  LAWS 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  8.  1193. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate  (S. 
1193)  entitled  "An  Act  to  make  technical 
amendments  to  various  Indian  laws ',  do  pass 
with  the  following  amendment: 

Page  3,  strike  out  lines  5  through  13  inclu- 
sive, anf*.  insert: 

lb)  Reauthorization  of  appropriations 
FOR  THE  National  Lndian  Gamino  Commis- 
sion —Section  19<b)  of  the  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  2718(b))  is  amended 
to  read  as  follows: 

"(b)  Notwithstanding  the  provisions  of  sec- 
tion 18,  there  is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
fund  the  operation  of  the  Commission  for  the 
fiscal  year  beginning  October  1.  1991.  ". 

AMENDMENT  NO.  1191 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  INOUYE,  I  move  to  concur  in 
the  amendment  of  the  House  with  the 
following  amendments. 


The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  (Tom  Ke  tucky  [Mr.  Ford]. 
for  Mr.  iNOUYE.  proposes  an  amendment 
numbered  1191. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In    lieu   of  the   language   Inserted   by   the 
House  amendment.  Insert  the  following: 

(b)  Reauthorization  of  appropriations 
FOR  the  National  Indian  Gaming  commis- 
sion—Section  19<b)  of  the  Indian  Gaming 
Regulatory  Act  (26  U.S.C.  2718(b))  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Notwithstanding  the  provi- 
sions of  sectloa  18.  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  fund  the  operation  of  the  Commission  for 
each  of  the  fiscal  years  beginning  October  1. 
1991,  and  October  1,  1992.". 

At  the  end  of  the  bill,  add  the  following 
new  section; 

SEC.  4.  AMENDMENT  TO  THE  CRAN8TON-GON 
ZALEZ  NATIONAL  AFFORDABLE 
HOUSINC  ACT  TO  PROVIDE  AUTHOR- 
ITY FOR  THE  PROVISION  OF  ASSIST 
ANCE  UNDER  TITLE  TX.  OF  THE  ACT 
TO  PROGRAMS  ADMINISTERED  BY 
THE  STATE  OF  HAWAII  LTSTJER  THE 
ACT  OF  JLT-Y  »,  IWl. 

(a)  Title  rx  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (Public  Law 
101-625)  Is  amended  by  adding  at  the  end  of 
subtitle  D  the  following: 

-SEC.  9«2.  AUTHORIZATION  FOR  THE  PROVISION 
OF  ASSISTANCE  TO  PROGRAMS  AD- 
MINISTERED BY  THE  STATE  OF  HA- 
WAII UNDER  THE  ACT  OF  JULY  9, 
1*21. 

"The  Secretary  of  Housing  and  Urban  De- 
velopment is  authorized  to  provide  assist- 
ance under  this  title  to  the  SUte  of  Hawaii, 
including  the  responsibilities  with  which  the 
State  has  been  charged  under  the  provisions 
of  the  Act  of  July  9.  1921.". 

(b)  Subsections  (a)  and  (b)  of  section  958  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (Public  Law  101-625)  are  re- 
pealed, and  subsections  (c)  and  (d)  are  redes- 
ignated as  subsections  (a)  and  (b). 

Mr.  INOUTE.  Mr.  President.  I  am 
today  proposing  two  amendments  to  S. 
1193.  a  bill  to  make  technical  amend- 
ments to  various  Indian  laws.  S.  1193 
was  reported  by  the  Select  Committee 
on  Indian  Affairs,  passed  by  the  Sen- 
ate, and  amended  by  the  House. 

The  first  amendment  I  propose  would 
restore  the  Senate  proposal  to  extend 
authority  for  full  Federal  support  of 
the  operation  of  the  National  Indian 
Gaming  Commission  and  the  Commis- 
sion's responsibility  to  implement  and 
administer  the  provisions  of  the  Indian 
Gaming  Regulatory  Act. 

Mr.  President,  at  the  time  the  Indian 
Gaming  Regulatory  Act  was  being  con- 
sidered in  the  Congress,  it  was  con- 
templated that  by  the  end  of  fiscal 
year  1991.  the  activities  of  the  Commis- 
sion would  be  funded  in  part  by  the  as- 
sessment of  fees  to  Indian  gaming  oper- 
ations, and  that  a  matching  Federal 
share  for  each  dollar  of  assessed  fees 


would    support    the    operation    of   the 
Commission. 

However,  there  was  a  2-year  delay  in 
the  appointment  of  Commissioners, 
and  the  Commission  has  just  begun  full 
operation  within  the  last  several 
months.  The  Commission  has  promul- 
gated regulations  to  provide  a  process 
for  the  assessment  of  fees,  but  this 
funding  mechanism  may  not  be  fully  in 
place  any  time  in  the  near  future. 

In  the  meantime,  our  colleagues  in 
the  House  of  Representatives  are  reluc- 
tant to  appropriate  funds  for  the  oper- 
ation of  the  Commission  for  fiscal  year 
1992,  until  we  have  acted  to  adjust  the 
authority  contained  in  the  Indian 
Gaming  Regulatory  Act.  to  reflect  that 
at  this  time,  fees  are  not  being  as- 
sessed. 

The  Senate  provision  of  S.  1193  would 
have  extended  the  authority  for  full 
Federal  support  for  the  Commission  for 
2  years,  with  the  understanding  that  if 
the  Commission  were  operating  in  part 
with  the  assessment  of  fees  in  fiscal 
year  1993.  the  Federal  appropriation 
could  be  reduced  to  reflect  the  collec- 
tion Of  fees. 

The  House  amended  this  provision  to 
provide  for  a  1-year  extension  of  au- 
thority, and  I  must  respectfully  dis- 
agree with  the  action  taken  in  the 
House. 

The  National  Indian  Gaming  Com- 
mission was  authorized  to  assure  a 
comprehensive  regulatory  framework 
for  the  conduct  of  gaming  activities  on 
Indian  lands,  and  the  work  of  this  Com- 
mission is  absolutely  critical  In  this  re- 
gard. As  the  primary  sponsor  of  the  In- 
dian Gaming  Regulatory  Act  in  the 
Senate,  I  believe  that  we  must  send  a 
strong  signal  to  those  that  might  have 
designs  on  infiltrating  Indian  gaming 
operations,  and  I  speak  here  of  crimi- 
nal elements  in  our  society,  that  the 
Congress  of  the  United  States  will  not 
shirk  its  responsibilities  to  provide 
tribal  governments  with  the  Federal 
regulatory  framework  that  is  designed 
to  assure  the  integrity  of  tribal  gaming 
operations. 

Accordingly,  I  propose  that  the  Sen- 
ate adopt  an  amendment  to  S.  1193  to 
restore  the  2-year  authority  for  full 
Federal  support  of  the  National  Indian 
Ooming  Commission. 

Mr.  President,  my  second  amendment 
is  designed  to  address  a  unl(]ue  situa- 
tion in  which  native  Hawallans  are  cur- 
rently being  excluded  from  Federal 
programs  that  are  designed  to  benefit 
all  Americans,  because  the  county  gov- 
ernments in  the  State  of  Hawaii  are 
precluded  from  providing  Federal  pro- 
gram services  to  lands  that  have  been 
set  aside  under  Federal  law  for  the  ben- 
efit of  native  Hawallans. 

Mr.  President,  as  you  know,  in  his 
signing  statement  accompanying  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act,  the  President  of  the  Unit- 
ed States  directed  the  Attorney  Gen- 
eral and  the  Secretary  of  the  Depart- 


ment of  Hoiising  and  Urban  Develop- 
ment [HUD]  to  prepare  remedial  legis- 
lation for  submission  to  the  Congress 
to  address  sections  911  and  958  of  the 
act. 

In  an  effort  to  expedite  the  develop- 
ment of  such  legislation,  my  commit- 
tee staff,  staff  of  the  Committee  on  En- 
ergy and  Natural  Resources,  represent- 
atives of  the  Hawaii  congressional  del- 
egation, and  the  State  of  Hawaii  have 
held  a  series  of  meetings  with  staff  of 
the  Department  of  Justice  and  staff  of 
the  Office  of  HUD  General  Counsel. 

The  language  to  which  the  Presi- 
dent's statement  refers  was  apparently 
added  to  the  National  Affordable  Hous- 
ing Act  by  the  House  of  Representa- 
tives, but  unfortunately,  it  fails  to  re- 
solve the  problem  that  it  was  designed 
to  address.  Accordingly,  my  amend- 
ment proposes  the  repeal  of  sections 
911  and  958.  and  proposes  that  a  new 
section  be  added  to  title  IX  of  the  act 
which  I  believe  will  accomplish  the  ob- 
jective that  we  seek  . 

Hawaii  is  one  of  apparently  only  two 
States  in  the  Union  for  which  funds  ap- 
propriated to  carry  out  the  provisions 
of  title  IX  of  the  act  are  allocated  on  a 
county  government  basis.  These  funds 
are  not  allocated  to  the  State  of  Ha- 
waii, despite  the  fact  that  there  is  one 
program  responsibility  for  which  the 
State  is  charged  with  exclusive  respon- 
sibility to  administer  under  the  provi- 
sions of  Federal  law. 

Because  the  requirements  of  Federal 
law  preclude  the  delegation  of  the 
State's  responsibility  under  the  act  to 
the  counties,  authority  for  the  HUD 
Secretary  to  allocate  funds  directly  to 
the  State  of  Hawaii  Is  required  so  that 
the  State  might  Implement  the  provi- 
sions of  the  act  of  July  9,  1921.  the  Ha- 
waiian Homes  Commission  Act.  42 
Stat.  108. 

My  amendment  provides  that  author- 
ity, and  also  replaces  the  authority 
that  was  provided  In  section  958  for 
HUD  to  provide  mortgage  Insurance 
covering  property  on  lands  set  aside 
under  the  act  of  July  9,  1921,  upon 
which  there  Is  located  a  multlfamily 
residence,  provided  that  the  State  of 
Hawaii  Is  the  mortgagor  or 
comortgagor  and  guarantees  reim- 
bursement to  the  Secretary  for  any 
payment  of  a  mortgage  Insurance 
claim.  As  I  have  indicated,  the  amend- 
ment proposes  to  repeal  section  958  (a) 
and  (b)  and  redesignates  subsection  (c) 
and  (d)  as  subsections  (a)  and  (b)  of  sec- 
tion 958  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act. 

Mr.  President,  I  seek  the  unanimous 
consent  of  the  Senate  to  agree  to  the 
amendments  I  propose  to  S.  1193. 

The  PRESIDING  OFFICER  Without 
objection,  the  motion  to  concur  with 
the  amendment  is  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  and  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  PLACED  ON 
CALENDAR-S.  1745 


Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  S.  1745,  Introduced 
earlier  today  by  Senator  Danporth, 
and  others,  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


MEASURE  PLACED  ON  THE 
CALENDARr-S.  611 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Labor  Commit- 
tee be  discharged  from  further  consid- 
eration of  S.  611,  and  that  the  bill  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ARMED  FORCES  IMMIGRATION 

ADJUSTMENT  ACT 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  296 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
fi-om  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate  (S. 
296)  entitled  "An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  spe- 
cial immigrant  status  for  certain  aliens  who 
have  served  honorably  (or  are  enlisted  to 
sen.'e)  In  the  Armed  Forces  of  the  United 
States  for  at  least  12  years",  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 
SECTION  L  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Armed 
Forces  Immigration  Adjustment  Act  of 
1991". 

SEC.  2.  SPECIAL  IMMIGRANT  STATUS  FOR  ALIENS 
WHO  HAVE  SERVED  HONORABLY  (OR 
ARE  ENLISTED  TO  SERVE)  IN  THE 
ARMED  FORCES  OF  THE  UNITED 
STATES  FOR  AT  LEAST  IS  YEARS. 
(a)  In  General.— Section  I01(a>(27)  of  the 

Immigration  and  Nationality  Act  (8  U.S.C. 

U01(a)(27))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (I). 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (J)  and  inserting  ";  or",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(K)  an  immigrant  who  has  served  honor- 
ably on  active  duty  in  the  Armed  Forces  of 
the  United  States  after  October  15.  1978.  and 
after  original  lawful  enlistment  outside  the 
United  States  (under  a  treaty  or  agreement 
in  effect  on  the  date  of  the  enactment  of  this 
subparagraph)  for  a  period  or  periods  aggre- 
gating— 

"(i)  12  years  and  who.  if  separated  from 
such  service,  was  never  separated  except 
under  honorable  conditions,  or 

"(11)  6  years,  in  the  case  of  an  Immigrant 
who  is  on  active  duty  at  the  time  of  seeking 
special  immigrant  status  under  this  subpara- 
graph^and  who  has  reenlisted  to  incur  a  total 
active  duty  Mrvlce  obligation  of  at  least  12 
years, 

and  the  spouse  or  child  of  any  such  immi- 
grant if  accompanying  or  following  to  Join 
the  immigrant,  but  only  if  the  executive  de- 
partment under  which  the  Immigrant  serv- 
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Ices  or  served  recommends  the  gxantin?  of 
special  Immigrant  sUtus  to  the  Immi- 
grant.". 

(b)  NUMERICAL  Limitations.— Section  208(b) 
of  the  Immigration  and  Nationality  Act  (8 
use.  1153<b)>,  as  Inserted  by  section  121(a) 
of  the  Immigration  Act  of  1990.  Is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

'•(6)  Special  rules  for  'k'  special  immi- 
grants.— 

"(A)  Not  counted  against  numerical  umi- 
TATION  IN  YEAR  INVOLVED.— Subject  to  sub- 
paragraph (B).  the  number  of  aliens  granted 
status  as  special  immigrants  described  in 
section  101(a)(27HK)  in  a  fiscal  year  shall  not 
be  subject  to  the  numerical  limiutlons  of 
this  subsection  or  of  section  202(a). 

"(B)  Counted  against  numerical  limita- 
tions IN  following  year.— 

"(1)  REDUcrnoN  IN  employment-based  immi- 
grant classifications.- The  number  of 
visas  made  available  in  any  fiscal  year  under 
paragraphs  (1).  (2).  and  (3)  shall  each  be  re- 
duced by  'A  of  the  number  of  visas  made 
available  in  the  previous  fiscal  year  to  spe- 
cial immigrants  described  in  section 
101(a)(27)(K). 

"(11)    REDUCTION    IN    PER   COUNTRY    LEVEL.— 

The  number  of  visas  made  available  in  each 
fiscal  year  to  natives  of  a  foreign  state  under 
section  202(a)  shall  be  reduced  by  the  number 
of  visas  made  available  In  the  previous  fiscal 
year  to  special  immigrants  described  in  sec- 
tion 101(a)(27)(K)  who  are  natives  of  the  for- 
eign state. 

"(ill)  REDUCTION  IN  EMPLOYMENT-BASED  IM- 
MIGRANT CLASSIFICATIONS  WITHIN  PER  COUN- 
TRY CEILING.— lE  the  case  of  a  foreign  state 
subject  to  section  202<e)  In  a  fiscal  year  (and 
in  the  previous  fiscal  year),  the  number  of 
visas  made  available  and  allocated  to  each  of 
paragraphs  (1)  through  (3)  of  this  subsection 
In  the  fiscal  year  shall  be  reduced  by  ^/i  of 
the  number  of  visas  made  available  in  the 
previous  fiscal  year  to  special  immigrants 
described  In  section  101(a)(27)(K)  who  are  na- 
tives of  the  forelgrn  state. 

"(C)  APPUCATION  OF  SEPARATE  NUMERICAL 
LIMITATION.— 

"(1)  IN  GENERAL.— Subject  to  clause  (11),  the 
number  of  Individuals  who  may  be  granted 
special  Immigrant  status  under  section 
101(a)(27)(K)  in  any  fiscal  year  (other  than  as 
a  spouse  or  child  described  In  such  section) 
may  not  exceed— 

"(1)  In  the  case  of  aliens  who  are  nationals 
of  a  foreign  state  for  which  there  is  a  numer- 
ical limitation  treaty  or  agreement  (as  de- 
fined in  clause  (ill)).  2.000.  or 

"(II)  In  the  case  of  aliens  who  are  nationals 
of  any  other  state.  100. 

"(11)  Exception  for  aliens  currently 
MEETING  REQUIREMENTS.- The  numerical  lim- 
itations of  clause  (i)  shall  not  apply  to  indi- 
viduals who  meet  the  requirements  of  sec- 
tion 101(a)(27)(K)  as  of  the  date  of  the  enact- 
ment of  this  subparagraph. 

"(ill)     NUMERICAL     LIMITATION     TREATY     OR 

AGREEMENT.— In  clause  (1).  the  term  'numeri- 
cal limitation  treaty  or  agreement'  means  a 
treaty  or  agreement  in  effect  on  the  date  of 
the  enactment  of  this  subparagraph  which 
authoriies  and  limits  the  number  of  aliens 
who  are  nationals  of  such  state  who  may  be 
enlisted  annually  in  the  Armed  Forces  of  the 
United  SUtes.". 

(c)  Adjustment  of  Status.— The  Attorney 
General  may  adjust  to  the  status  of  lawful 
permanent  residence  any  alien— 

(1)  who  qualifies  for  the  status  of  a  special 
Immigrant  described  In  section  101(a)(27)(K) 
of  the  Immigration  and  Nationality  Act. 

(2)  who  Is  otherwise  admissible  for  perma- 
nent residence,  and 


(3)  who  is  physically  present  in  the  United 
States  at  the  time  of  approval  of  an  applica- 
tion for  a  visa  for  admission  as  a  si>ecial  im- 
migrant described  in  section  101(a)(27)(K)  of 
the  Immigration  and  Nationality  Act. 
in  the  same  manner  as  if  the  alien  had  been 
previously  inspected  and  admitted  or  paroled 
Into  the  United  States. 

(d)  Effective  Date— This  section  shall 
take  effect  on  October  1.  1991. 

amendment  NO.  1192 

Mr.  FORD.  Mr.  President,  on  behalf 
Of  Senators  KENNEDY  and  Simpson,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House  with  an 
amendment  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  ftom  Kentucky  (Mr.  Ford] 
(for  Mr.  Kennedy,  for  himself,  and  Mr.  Simp- 
son) proposes  an  amendment  numbered  1192. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Resolved.  That  the  Senate  agree  to  the 
amendment  of  the  House  to  the  bill  (S.  296). 
to  amend  the  Immigration  and  Nationality 
Act  to  provide  for  special  immigrant  status 
for  cerUln  aliens  who  have  served  honorably 
(or  are  enlisted  to  serve)  in  the  Armed 
Forces  of  the  United  States  for  at  least  12 
years,  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 
SECTION  1.  SHORT  TITUE. 

This  Act  may  be  cited  as  the  "Armed 
Forces  Immigration  Adjustment  Act  of 
1991". 

SEC  2.  SPECIAL  IMMIGRANT  STATUS  FOR  AUENS 
WHO  HAVE  SERVED  HONORABLY  (OB 
ABE  ENUSTED  TO  SERVE)  IN  THE 
ARMED  FOBCES  OF  THE  UNTTED 
STATES  FOR  AT  LEAST  \»  YEARa 

(a)  LN  GENERAL.— Section  101(a)(27)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(27))  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (I). 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (J)  and  inserting  ";  or",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(K)  an  immigrant  who  has  served  honor- 
ably on  active  duty  in  the  Armed  Forces  of 
the  United  States  after  October  15.  1918.  and 
after  original  lawful  enlistment  outside  the 
United  States  (under  a  treaty  or  agreement 
in  effect  on  the  date  t)f  the  enactment  of  this 
subparagraph)  for  a  period  or  periods  aggre- 
gating— 

"(1)  12  years  and  who.  if  separated  from 
such  service,  was  never  separated  except 
under  honorable  conditions,  or 

"(11)  6  years,  in  the  case  of  an  immigrant 
who  Is  on  active  duty  at  the  time  of  seeking 
special  immigrant  status  under  this  subpara- 
graph and  who  has  reenllsted  to  incur  a  total 
active  duty  service  obligation  of  at  least  12 
years. 

and  the  spouse  or  child  of  any  such  immi- 
grant if  accompanying  or  following  to  join 
the  Immigrant,  but  only  if  the  executive  de- 
partment under  which  the  immigrant  serves 
or  served  recommends  the  granting  of  spe- 
cial Immigrant  status  to  the  immigrant.". 


(b)  NUMERICAL  LIMITATIONS.- Section  208(b) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1153(b)),  as  inserted  by  section  121(a) 
of  the  Immigration  Act  of  1990,  Is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(6)  Special  rules  for  k"  special  immi- 
grants.- 

"(A)  NOT  COUNTED  AGAINST  NUMERICAL  LIMI- 
TATION IN  YEAR  INVOLVED.— Subject  to  Sub- 
paragraph (B),  the  number  of  Immigrant 
visas  made  available  to  special  immigrants 
under  section  101(a)(27)(K)  in  a  fiscal  year 
shall  not  be  subject  to  the  numerical  llmlU- 
tions  of  this  subsection  or  of  section  202(a). 

"(B)  COUNTED  AGAINST  NUMERICAL  LIMFfA- 
TIONS  IN  FOLLOWING  YEAR.— 

"(1)  REDUCTION  IN  EMPLOYMENT-BASED  IMMI- 
GRANT CLASSIFICATIONS.- The  number  of 
visas  made  available  in  any  fiscal  year  under 
paragraphs  (1),  (2).  and  (3)  shall  each  be  re- 
duced by  '/*  of  the  number  of  visas  made 
available  in  the  previous  fiscal  year  to  spe- 
cial Immigrants  described  In  section 
101(a)(27)(K). 

"(11)  Reduction  in  per  country  level  — 
The  number  of  visas  made  available  in  each 
fiscal  year  to  natives  of  a  foreign  state  under 
section  202(a)  shall  be  reduced  by  the  number 
of  visas  made  available  In  the  previous  fiscal 
year  to  special  immigrants  described  in  sec- 
tion 101(a)(27)(K)  who  are  natives  of  the  for- 
eign state. 

"(ill)  REDUCTION  IN  EMPLOYMENT-BASED  IM- 
MIGRANT CLASSIFICATIONS  WfTHIN  PER  COUN- 
TRY CEILING— In  the  case  of  a  foreign  state 
subject  to  section  202(e)  in  a  fiscal  year  (and 
in  the  previous  fiscal  year),  the  number  of 
visas  made  available  and  allocated  to  each  of 
paragraphs  ( 1 )  through  (3)  of  this  subsection 
in  the  fiscal  year  shall  be  reduced  by  >/k  of 
the  number  of  visas  made  available  in  the 
previous  fiscal  year  to  special  immigrants 
described  In  section  101(a)(27)(K)  who  are  na- 
tives of  the  foreign  state. 

"(C)  APPLICATION  OF  SEPARATE  NUMERICAL 
LmrTATION.— 

"(i)  In  general.— Subject  to  clause  (11).  the 
number  of  immigrant  visas  made  available 
to  special  Immigrants  under  section 
101(a)(27)(K)  in  any  fiscal  year  (other  than  as 
a  spouse  or  child  described  in  such  section) 
may  not  exceed— 

"(I)  in  the  case  of  aliens  who  are  nationals 
of  a  foreign  state  for  which  there  is  a  numer- 
ical limitation  treaty  or  agreement  (as  de- 
fined in  clause  (ill)),  2.000,  or 

"(U)  in  the  case  of  aliens  who  are  nationals 
of  any  other  state.  100. 

"(11)     EXCEPTION     FOR     ALIENS     CURRENTLY 

MEETING  REQUIREMENTS.— The  numerical  lim- 
itations of  clause  (1)  shall  not  apply  to  indi- 
viduals who  meet  the  requirements  of  sec- 
tion 101(a)(27)(K)  as  of  the  date  of  the  enact- 
ment of  this  subparagraph. 

"(ill)     NUMERICAL     LIMFTATION     TREATY     OR 

AGREEMEU^T.- In  clause  (1).  the  term  'numeri- 
cal limitation  treaty  or  agreement"  means  a 
treaty  or  agreement  in  effect  on  the  date  of 
the  enactment  of  this  subparagraph  which 
authorizes  and  limits  the  number  of  aliens 
who  are  nationals  of  such  state  who  may  be 
enlisted  annually  in  the  Armed  Forces  of  the 
United  States.". 

(c)  ADJUSTMENT  OF  STATUS.— Section  245  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1255)  is  amended— 

(1)  in  subsection  (c)(2).  by  striking  "or  (I)" 
and  inserting  ".  (I),  or  (K)".  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  In  applying  this  section  to  a  special 
immigrant  described  In  section  101(a)(27)(K). 
such  an  Immigrant  shall  be  deemed,  for  pur- 


poses of  subsection  (a),  to  have  been  paroled 
Into  the  United  SUtes.". 

(d)  Effective  Date.— This  section  shall 
take  effect  60  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC  S.  DELAY  UNTa  APRIL  1,  IWS,  IN  IMPLE- 
MENTA'nON  OF  PROVISIONS  RELAT- 
ING TO  O  AND  P  NONIMMIGRANTS. 

Section  214(g)(1)(C)  of  the  Immigration  and 
Nationality  Act  shall  not  apply  to  the  issu- 
ance of  visas  or  provision  of  status  before 
April  1,  1992.  Aliens  seeking  nonimmigrant 
admission  as  artists,  athletes,  entertainers. 
or  fashion  models  (or  for  the  purpose  of  ac- 
companying or  assisting  in  an  artistic  or 
athletic  performance)  before  April  1.  1992. 
shall  not  be  admitted  under  subparagraph 
(0)(1),  (0)(11),  (P)(i).  or  (P)(iil)  of  section 
101(a)(15)  of  such  Act,  but  may  be  admitted 
under  the  terms  of  subparagraph  (H)(i)(b)  of 
such  section  (as  in  effect  on  September  30. 
1991). 

SEC.  4.  CONTINUATION  OF  DERIVATIVE  STATUS 
FOR  SPOUSES  AND  CHILDBEN  OF 
THIRD  AND  SIXTH  PREFERENCE  IM- 
MIGRANTS; DEEMED  CONTINUED  EF- 
FECTIVENESS OF  CERTAIN  EMPLOY- 
MENT-BASED PETITIONS. 

Effective  as  if  included  in  the  Immigration 
Act  of  1990.  section  161(c)  of  such  Act  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(3)  In  the  case  of  an  alien  who  Is  described 
In  section  203(a)(8)  of  the  Immigration  and 
Nationality  Act  (as  in  effect  before  October 
1.  1991)  as  the  spouse  or  child  of  an  alien  de- 
scribed in  section  203(a)(3)  or  203(a)(6)  of  such 
Act  and  who  would  be  entitled  to  enter  the 
United  States  under  such  section  203(a)(8) 
but  for  the  amendments  made  by  this  sec- 
tion, such  as  alien  shall  be  deemed  to  be  de- 
scribed in  section  203(d)  of  such  Act  as  the 
spouse  or  child  of  an  alien  described  in  sec- 
tion 203(b)(2)  or  203(b)(3)(A)(i).  respectively. 
of  such  Act  with  the  same  priority  date  as 
that  of  the  principal  alien. 

"(4)(A)  Subject  to  subparagraph  (B).  any 
retitlon  filed  before  October  1.  1991,  and  ap- 
proved on  any  date,  to  accord  status  under 
section  203(a)(3)  or  203(a)(6)  of  the  Immigra- 
tion and  Nationality  Act  (as  in  effect  before 
such  date)  shall  be  deemed,  on  and  after  Oc- 
tober 1991  (or.  if  later,  the  date  of  such  ap- 
proval), to  be  a  petition  approved  to  accord 
status  under  section  203(b)(2)  or  under  the 
appropriate  classification  under  section 
203(b)(3),  respectively,  of  such  Act  (as  in  ef- 
fect on  and  after  such  date).  Nothing  in  this 
subparagraph  shall  be  construed  as  exempt- 
ing the  beneficiaries  of  such  petitions  from 
the  numerical  limitations  under  section 
203(b)(2)  or  203(b)(3)  of  such  Act. 

"(B)  Subparagraph  (A)  shall  not  apply 
more  than  two  years  after  the  date  the  prior- 
ity date  for  Issuance  of  a  visa  on  the  basis  of 
such  a  petition  has  been  reached.". 

SEC.  S.  AUTHORIZA'nON  OF  APPROPBIATIONS 
FOB  BEFUGEE  BESETTLEMENT  PBO- 
GBAMS  FOB  FISCAL  YEAB  1992. 

Subsection  (a)  of  section  414  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1524)  is 
amended  to  read  as  follows: 

"(a)  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1992  such  sums  as  may 
be  necessary  to  carry  out  this  chapter.". 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  that  we  have  now  reached  the 
final  stages  of  consideration  of  the 
Armed  Forces  Immigration  Adjust- 
ment Act.  This  legislation  is  long  over- 
due in  providing  special  immigrant  sta- 
tus to  foreigm  nationals  who  have 
served  honorably  in  our  Armed  Forces 
for  at  least  12  years. 


This  bill  passed  the  House  of  Rep- 
resentatives in  the  last  Congress,  was 
approved  by  our  Subcommittee  on  Im- 
migration and  Refugee  Affairs  as  well 
as  the  Judiciary  Committee  and  was 
cleared  on  all  sides  for  final  action  by 
the  Senate.  But  regrettably,  for  rea- 
sons completely  unrelated  to  the  sub- 
stantial merits  of  this  legislation,  the 
clock  ran  out  in  the  waning  days  of  the 
Senate  last  October  before  final  action 
could  be  taken. 

So  I  was  pleased  that  the  Senate  saw 
fit  earlier  this  year  to  make  this  bill 
among  the  first  we  passed  when  we  re- 
convened in  January. 

Mr.  President,  this  bill  is  similar  to 
provisions  already  in  our  immigration 
laws  which  grant  permanent  residence 
to  foreign  nationals  who  have  served 
with  distinction  in  our  embassies 
abroad.  It  will  reward  those  who  honor- 
ably serve  in  our  military  for  at  least 
12  years. 

This  bill  will  principally  affect  Fili- 
pino servicemen  in  the  United  States 
Navy,  which  has  indicated  that  about 
400  foreign  nationals  enlist  in  our 
Armed  Forces  each  year.  So  the  num- 
ber of  persons  encompassed  by  this  leg- 
islation is  quite  small,  but  is  an  appro- 
priate step  in  assuring  those  who  have 
made  a  (jareer  of  service  to  the  U.S. 
Armed  Forces  that  we  appreciate  their 
contribution. 

Mr.  President,  the  House  Judiciary 
Committee  made  some  appropriate 
technical  improvements  to  the  legisla- 
tion, with  which  Senator  Simpson  and  I 
are  in  agreement. 

In  addition,  Mr.  President,  Senator 
Simpson  and  I  have  additional  amend- 
ments to  this  legislation  which  were 
already  adopted  by  the  Senate  on  Au- 
gust 1,  which  are  of  a  technical,  but  ur- 
gent, nature.  These  items  are  part  of  S. 
1620.  But  on  October  1 — just  a  few  days 
away — the  major  immigration  reforms 
enacted  last  year  go  into  effect.  As  it 
appears  unlikely  at  this  time  that  the 
House  will  act  on  S.  1620  before  that 
date,  we  include  in  our  amendment 
today  three  urgently  needed  technical 
changes  from  S.  1620  which  are  essen- 
tial to  meeting  the  October  1  startup 
date. 

Also,  our  amendment  includes  a  sim- 
ple 1-year  reauthorization  of  the  refu- 
gee resettlement  provisions  of  the  Ref- 
ugee Act  of  1980.  Resettlement  funding 
for  the  coming  fiscal  year  is  under  dis- 
cussion now  in  the  conference  on  the 
Labor-HHS  appropriations  bill.  And  it 
is  important  that  this  basic  reauthor- 
ization be  adopted  prior  to  completion 
of  their  deliberations. 

In  the  meantime.  Senator  Simpson 
and  I  will  continue  our  efforts  to  de- 
velop broader  legislation  which  will  re- 
vise and  improve  the  refugee  resettle- 
ment process.  I  am  disturbed  that 
while  the  need  to  resettle  refugees  re- 
mains high,  the  resources  available  for 
resettlement  have  declined  signifi- 
cantly in  recent  years.  So  I  intend  to 


introduce  soon  a  long-term  resettle- 
ment reauthorization  bill  which  will 
provide  cost-saving  improvements  to 
refugee  resettlement. 

Mr.  President,  I  join  Senator  Simp- 
son in  urging  the  Senate  to  adopt  these 
amendments. 

Mr.  SIMPSON.  Mr.  President.  I  sup- 
port this  package  of  amendments  to  S. 
296.  legislation  to  provide  immigrant 
status  to  foreign  nationals  who  have 
enlisted  and  served — or  promised  to 
serve— 12  years  in  the  U.S.  Navy. 

Let  me  explain  the  purpose  of  these 
amendments.  First,  some  needed  tech- 
nical changes  to  S.  296  are  made,  as 
suggested  by  the  State  Department  and 
Immigration  Service. 

Second,  certain  urgent  technical 
amendments  to  the  Immigration  Act  of 
1990  are  included,  so  that  the  appro- 
priate agencies  may  administer  this 
act  with  maximum  efficiency  when  it 
takes  effect — on  October  1. 1991. 

Finally,  the  "O"  and  "P"  visa  cat- 
egories—for foreign  artists,  entertain- 
ers, and  athletes — are  suspended  for  6 
months,  until  April  1,  1992,  so  that 
needed  changes  to  the  substance  of 
those  rules  may  be  worked  out  by  in- 
terested Members  of  the  House  and 
Senate. 

I  thank  the  chairman  of  the  Immi- 
gration Subcommittee,  Senator  Ken- 
nedy, for  his  cooperation  and  assist- 
ance, and  I  commend  these  amend- 
ments to  my  colleagues. 

Mr.  GRAHAM.  Mr.  President,  as  the 
Senate  prepares  to  approve  legislation 
today  providing  a  1-year  reauthoriza- 
tion of  the  Refugee  Act  of  1980,  I  am 
pleased  to  have  this  opportunity  to  dis- 
cuss with  the  distinguished  chairman 
and  ranking  member  of  the  Judiciary 
Committee's  Subcommittee  on  Inimi- 
gration  and  Refugee  Affairs  a  few  of 
my  primary  concerns  in  this  area. 

Let  me  say  at  the  outset  that  I  am 
pleased  we  are  turning  our  attention  to 
this  landmark  statute.  The  Refugee 
Act  has  brought  order  to  a  once  cha- 
otic process  and,  most  importantly, 
has  clearly  established  this  country's 
policy  of  humanitarian  treatment  of 
persons  desperately  fleeing  persecution 
and  strife  in  their  homelands  in  search 
of  freedom  here  in  America. 

Nevertheless,  Mr.  President,  the  law 
Congress  enacted  11  years  ago  is  in 
need  of  revision.  I  am  disappointed 
that  so  much  time  has  passed  without 
an  authorized  refugee  statute  and  am 
eager  to  see  a  comprehensive  review  of 
the  Refugee  Act  address  some  of  its 
shortcomings. 

Mr.  President,  the  area  in  which  I 
take  greatest  issue  with  our  immigra- 
tion policy— and  not  just  the  Refugee 
Act — is  our  failure  to  recognize  that 
along  with  the  Federal  Government's 
sole  authority  to  control  immigration 
flows  comes  the  primary  financial  re- 
sponsibility to  pay  for  the  domestic 
impact  of  the  Government's  admission 
policies. 
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Is  it  my  colleagues'  shared  belief  that 
the  Federal  Government  should  shoul- 
der the  primary  burden  of  the  costs  of 
immigrration? 

Mr.  SIMPSON.  I  thank  the  Senator 
for  his  insight  on  matters  of  immigra- 
tion policy  and  am  glad  he  has  raised 
these  issues  here  today.  Surely  the 
power  to  control  immigration  creates  a 
primary  responsibility  for  the  financial 
ramifications  of  those  decisions. 

Mr.  KENNEDY.  If  the  Senator  will 
yield,  I  can  say  as  the  chief  sponsor  of 
the  Refugee  Act  of  1980,  that  was  clear- 
ly a  fundamental  provision  of  the  legis- 
lation. 

Mr.  GRAHAM.  I  thank  the  Senator. 
Even  though  this  responsibility  ex- 
ists—one which  the  two  prominent 
leaders  in  the  Senate  on  immigration 
policy  recognize— time  after  time  we 
see  the  Federal  Government  backing 
out  on  the  partnerships  it  has  forged 
with  the  Sates  to  cover  the  costs  of  im- 
migration. 

I  stood  before  the  Senate  just  a  week 
ago  to  call  my  colleagues'  attention  to 
the  $1.12  billion  still  owed  to  States  im- 
pacted by  the  amnesty  program  Con- 
gress enacted  in  1986.  No  money  was  in- 
cluded in  the  fiscal  year  1992  Labor- 
HHS  bill  for  this  program.  Congress 
has  unilaterally  chosen  to  walk  away 
from  the  table  and  leave  the  States 
with  the  bill  for  the  SLIAG  Program. 

Mr.  President,  I  am  sorry  to  say  that 
much  of  the  same  is  true  for  our  refu- 
gee resettlement  programs.  In  the  last 
5  years,  the  number  of  refugees  admit- 
ted to  the  United  States  has  nearly 
doubled,  from  62.440  in  1986  to  122.328  in 
1990.  The  funding  level,  which  should  be 
linked  as  closely  as  possible  to  the 
number  of  incoming  refugees,  has  been 
erratic.  In  fact,  the  Federal  dollars 
available  per  refugee  in  1990  were  just 
42  percent  of  the  support  available  in 
1986;  that  figure  does  not  even  account 
for  inflated  dollars.  I  know  my  col- 
leagues share  my  dismay  at  the  lack  of 
sufficient  funding  to  cover  the  Federal 
share  of  refugee  programs. 

The  problem,  it  seems  to  me,  is  that 
there  is  simply  no  cohesion  between 
fiscal  planning  and  policy  making  on 
refugee  issues.  At  the  beginning  of  each 
calendar  year,  as  my  colleagues  know 
well,  the  President  submits  his  budget 
to  Congress,  which  includes  his  re- 
quests for  Federal  refugee  programs. 
Several  months  later,  at  the  end  of  the 
fiscal  year,  he  presents  to  Congress  his 
projected  per  country  and  overall  ceil- 
ings on  refugee  admissions  for  the  com- 
ing fiscal  year. 

But  there  is  often  no  connection,  and 
certainly  none  is  required,  between  the 
level  of  refugee  admissions  and  the 
level  of  funding  requested  to  pay  the 
costs  of  their  resettlement.  To  me  this 
is  preposterous  and  a  glaring  effort  to 
pass  rightful  Federal  costs  onto  State 
and  local  governments. 

Mr.  President,  it  Is  my  understanding 
that  Senator  Kennedy  intends  to  intro- 


duce legislation  to  revise  the  Refugee 
Act  in  the  next  2  or  3  weeks.  Is  that  the 

Mr.  KENNEDY.  Yes.  it  is. 
Mr.  GRAHAM.  It  is  also  my  under- 
standing that  the  reauthorization  bill 
will  include  a  provision  which  will  re- 
quire the  President,  if  his  refugee  esti- 
mates exceed  the  funding  levels  in- 
cluded in  his  budget,  to  submit  to  Con- 
gress a  plan  for  paying  these  excess 
costs.  Is  my  understanding  correct? 

Mr.  KENNEDY.  Yes.  Mr.  President.  I 
intend  to  include  such  a  provision  in 
the  legislation  I  am  drafting  for  intro- 
duction soon.  I  share  my  colleague 
from  Florida's  concern  in  this  area  and 
want  to  ensure  that  some  real  connec- 
tion be  made  between  the  number  of 
refugees  who  come  to  America  and  the 
dollars  the  Federal  Government  allo- 
cates to  provide  adequate  services  for 
them  upon  their  arrival. 

Mr.  GRAHAM.  Does  the  Senator  from 
Wyoming  share  this  concern  and  also 
support  the  inclusion  of  such  a  provi- 
sion in  the  reauthorizing  legislation? 

Mr.  SIMPSON.  Yes.  I  would  support 
requiring  the  executive  branch  to  sub- 
mit a  funding  plan  to  Congress  in  two 
cases:  First,  whenever  emergency  refu- 
gee admissions  under  section  207(b)  of 
the  INA  are  authorized,  and  second, 
whenever  the  President's  budget  pro- 
posal early  in  the  calendar  year  con- 
tains a  lower  refugee  admissions  esti- 
mate than  is  requested  in  September 
during  the  annual  refugee  consulta- 
tion, unless  Congress  has  provided 
funding  for  the  higher  admissions  level 
in  the  interim. 

Mr.  GRAHAM.  On  a  related  issue.  Mr. 
President,  current  refugee  law  allows 
the  President  of  the  United  States  to 
declare  a  refugee  emergency  and  thus 
exceed  the  per  country  caps  he  sets  for 
each  fiscal  year.  This  Important  provi- 
sion allows  us  to  be  flexible  to  the 
rapid  global  changes  like  those  we  are 
witnessing  today.  Nevertheless,  cur- 
rent law  also  expects  State  and  local 
governments  to  pay  the  full  cost  of  re- 
settling refugees  brought  here  under 
any  such  emergency  unless  Congress 
acts  midyear  to  provide  Federal  re- 
sources. 

With  this  in  mind.  I  Inquire  of  my 
colleagues  whether  they  will  support 
during  the  upcoming  reauthorization 
the  creation  of  a  refugee  emergency 
fund,  with  say  $50  million,  which  will 
sit  in  the  Treasury  until  such  time  as 
a  refugee  emergency  is  declared  and 
necessitates  the  use  of  that  money. 

Mr.  KENNEDY.  I  know  the  Senator 
from  Florida  has  gone  to  great  lengths 
to  ensure  that  the  Federal  Government 
is  prepared  for  an  immigration  emer- 
gency. I  appreciate  his  foresight  and 
would  be  happy  to  work  with  him  to  in- 
corporate that  provision  into  the  legis- 
lation. 

Mr.  SIMPSON.  I  promise  to  work 
closely  with  Senator  Graham  and  Sen- 
ator Kennedy  to  accommodate  his  in- 


terests regarding  the  funding  of  emer- 
gency refugee  admissions,  while  paying 
attention  to  recent  budget  agreements 
which  attempt  to  control  the  budget 
deficit. 

Mr.  GRAHAM.  Mr.  President,  these 
issues  are  of  great  importance  to 
States  such  as  mine,  which  are  most 
heavily  impacted  by  immigration 
flows.  I  want  to  thank  my  colleagues 
Senator  KENNEDY  and  Senator  Simpson 
for  indulging  me  on  my  questions. 
Throughout  my  service  in  the  Senate, 
they  have  shown  me  great  courtesy  and 
consideration  as  Congress  forged  new 
immigration  policies  under  their  lead- 
ership. I  look  forward  to  continuing 
this  cooperative  tradition  as  the  Immi- 
gration Subcommittee,  and  later  the 
full  Senate,  formulates  major  revisions 
to  the  Refugee  Act  of  1980. 

Mr.  KENNEDY.  I  know  I  speak  for 
my  colleague  from  Wyoming  in  ex- 
pressing my  appreciation  to  Senator 
Grah.\m  for  his  diligence. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREES— H.R.  1415 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Chair  be  au- 
thorized to  appoint  additional  con- 
ferees on  the  part  of  the  Senate  for 
H.R.  1415.  the  State  Department  au- 
thorization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  appointed  the  following 
additional  conferees  on  the  part  of  the 
Senate;  For  title  X  only.  Mr.  Riegle, 
Mr.  Sarbanes.  and  Mr,  Garn. 


NATIONAL  FAMILY  WEEK 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Judiciary  Com- 
mittee be  discharged  from  further  con- 
sideration of  House  Joint  Resolution 
23,  designating  National  Family  Week; 
that  the  Senate  proceed  to  its  imme- 
diate consideration:  that  the  joint  res- 
olution be  deemed  read  a  third  time 
and  passed  and  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (H.J.  Res.  23) 
was  deemed  read  a  third  time  and  was 
passed. 


ORDERS  FOR  TOMORROW 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
recess   until   9:45  a.m.    on   Wednesday, 
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September  25;  that  following  the  pray- 
er, the  Journal  of  the  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each;  and  that  at  10  a.m.,  the 
Senate   resume   consideration   of  H.R. 
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2521,  the  Department  of  Defense  appro- 
priations bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:45  A.M, 
TOMORROW 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 


Senate  today— and  I  see  no  Senator 
seeking  recognition — I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  under  the  previous  order  until 
9:45  a.m.,  Wednesday,  September  25. 

There  being  no  objection,  the  Senate, 
at  8:50  p.m.,  recessed  until  Wednesday. 
September  25.  1991,  at  9:45  a.m. 


September  24,  1991 


EXTENSIONS  OF  REMARKS 


23951 


with  the  facts  about  education,  we  have  to        Translate  for  those  who  cannot  read  Eng-     step  forward  for  sonne  of  the  well  deserved  re- 


23950 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


September  24,  1991 


fflSPANIC  HERITAGE  MONTH 


HON.  SOLOMON  P.  ORTE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24.1991 
Mr.  ORTIZ.  Mr.  Speaker,  on  Monday.  Sep- 
tember 16.  1991.  U.S.  Surgeon  General,  Anto- 
nia  Novello,  delivered  an  inspired  address  at 
the  Second  Annual  Congressional  Hispanic 
Caucus  Hispanic  Heritage  Month  Kick-off 
Cerenwny.  Her  remarks  captured  the  spirit  of 
Hispank:  Heritage  Month. 

I  woukj  like  to  share  her  comments  with  my 
colleagues  and  ask  that  her  address  be  in- 
serted in  the  Record: 

ADDRESS  BY  ANTONIA  C.  NOVELLO.  M.D., 

M.P.H. 

Buenos  Dlaa.  This  Is  Hispanic  Heritage 
Month.  A  time  to  look  to  the  past  as  well  as 
to  the  future.  We  have  come  together  here  to 
celebrate  our  Hlspanlc/Latlno  heritage  and 
traditions,  our  new-found  growth  and  devel- 
opment, and  our  cultural  diversity. 

As  you  have  already  heard  many  times 
over,  we  have  been  experiencing  a  phenome- 
nal rate  of  growth.  In  fact,  the  Hispanic/ 
Latino  population  Is  increasing  at  a  rate  es- 
timated to  be  five  times  that  of  the  rest  of 
the  country.  By  the  year  2000.  the  19  million 
Hlspanlcs  of  today  will  almost  double  to  31 
million.  This  rapid  growth  Is  mostly  due  to 
our  high  birthrate  and  a  steady  rate  of  Immi- 
gration. 

Already,  we  are  well  on  the  way  to  becom- 
ing the  single  largest^and  the  youngest^ 
minority  group  in  the  United  States.  This  is 
truly  something  to  celebrate— for  we  can  de- 
rive a  great  deal  of  strength  in  knowing  that 
there  are  so  many  people.  Just  like  you  and 
me.  who  are  eager  to  move  forward  to  be- 
come an  integral  part  of  this  country's  labor 
force. 

We  know  that  we  come  from  many  coun- 
tries, a  diverse  population  made  up  of  many 
peoples  with  ties  to  Spain.  Latin  America. 
both  South  and  Central  America— and  the 
Spanish-speaking  Caribbean.  We  tend  to  con- 
centrate in  different  geographic  areas— there 
are  Mexican  Americans  in  California  and 
Texas,  Puerto  Ricans  in  New  York.  New  Jer- 
sey, and  Philadelphia,  and  Cubans  In  Florida 
We  have  families  who  are  rooted  in  this 
country,  as  far  back  as  100  years  ago.  as  well 
as  families  who  immigrated  yesterday. 

In  the  District  of  Columbia,  where  many  of 
us  live  and  work,  we  have  seen  a  tremendous 
Influx  In  the  last  10  years  of  people  from 
Guatemala.  El  Salvador,  Nicaragua,  Hon- 
duras, and  Peru— to  name  Just  a  few.  Their 
rich  history,  traditions,  customs,  and  cul- 
tural traits  has  added  new  pieces  to  the 
colorful  mosaic  of  our  heritage. 

America  Is  being  Latinized,  from  New  York 
to  Los  Angeles,  Little  Havana  to  San  Anto- 
nio. Our  zest  for  life,  our  love  of  family,  cul- 
ture, and  traditional  values  are  spreading  to 
the  mainstream.  Just  as  America  has  blessed 
us  with  its  dream,  we  must  return  something 
of  our  hearts  and  souls  to  this  country. 

What  would  America  be  like  without  His- 
panic Influences?  You  want  to  know?  We  are 


more  than  Chlquita  Banana  and  Juan 
Valdes.  Then  let  me  talk  to  you  about  our 
real  heritage.  Let's  talk  about  food,  for  ex- 
ample. There  would  be  no  chill,  no  tacos.  no 
'chipe.  "  no  "Spanish  Rice."  no  tamales. 
giiacamole.  Jambalaya.  chocolate,  no  corn- 
bread,  no  flan,  no  paella,  no  sangria  to  name 
a  few.  In  a  phrase— without  Hispanic  food  In- 
fluence, it  Is  a— no  nothing,  mister! 

There  are  also  many  esteemed  writers,  art- 
ists, musicians,  politicians,  and  scientists 
from  our  countries  of  origin.  For  writers, 
think  of  Borges.  Garcia  Marques,  for  artists. 
Salvador  Dall,  Pablo  Picasso.  Botello.  and 
Botero.  and  the  Mexican  murallsts  Rivera. 
Orozoo  and  Slquelros.  Think  of  the  Impact 
that  Mexican  artist  Frida  Kahlo  is  making 
on  American  women  and  American  art. 
Think  of  Don  Quijote.  and  Cervantes.  Pablo 
Neruda.  and  his  Soneto.  Garcia  Marguez  and 
"Love  In  the  Time  of  Cholera."  and  "One 
Thousand  Years  of  Solitude." 

In  my  field  of  medicine,  we  can  also  find 
many  Important  scientists  from  Spanish- 
speaking  countries.  For  example,  did  you 
know  that  In  1906.  Santiago  Ramon  Y  Cajal 
of  Spain  shared  the  Nobel  Prize  for  Medicine 
and  Physiology  with  Dr.  Camilo  Golgl  of 
Italy,  and  that  Dr.  Bernardo  Houssay  of  Ar- 
gentina received  it  In  1947,  and  Dr.  Cesar 
Milsteln  In  1962? 

Our  1960  Nobel  laureate  Dr.  BaruJ 
Benacerraf.  now  President  of  the  Dana 
Farber  Cancer  Institute  in  Boston,  won  the 
Nobel  Prize  for  Medicine  and  Physiology  for 
his  work  on  cellular  Immune  reactions.  He 
was  born  in  Caracas.  Venezuela,  to  Jewish 
parents. 

Let's  not  forget  our  two  Hispanic  astro- 
nauts: Ellen  Ochoa  and  Sidney  Gutierrez. 

And  how  can  we  forget  the  Impact  of  Cesar 
Estrada  Chavez  of  the  United  Farm  Workers 
of  America  In  this  country. 

How  about  some  of  the  entertainment  per- 
sonalities of  today?  Think  of  the  Hispanic 
names  that  every  American  knows:  singer 
and  peace  activist  Joan  Baez:  singers  Vikkl 
Carr.  Gloria  E^tefan.  Linda  Ronstadt.  and 
Julio  Igleslas.  Remember  Damaso  Perez 
Prado,  without  him  we  would  have  never  had 
the  mambo!  Think  of  Placldo  Domingo  and 
Faustlno  Diaz.  Jose  Carreras.  when  you 
think  of  beautiful  voices  and  the  opera. 

And  when  you  think  of  ballet,  remember 
the  grace  and  beauty  of  Alicia  Alonzo.  and 
Fernando  Bujones  and  "Hispanic  by  mar- 
riage" Dame  Margot  Fonteyn. 

Think  of  musicians,  such  as  Tito  Puente 
(trained  at  the  Jullliard  Conservatory  of 
Music  and  dominating  the  field  of  Jazz).  Car- 
los Santana  and  his  rock  band.  Ruben 
Blades.  Damlron  y  Chapuseaux.  Pedro 
Vargas.  Carlos  Gardel.  Libertad  Lamarque 
and  el  maestro  Agustln  Lara. 

When  you  talk  about  designers,  think 
about  Paloma  Picasso,  Oscar  de  la  Renta. 
Carolina  Herrera  and  Fernando  Pena  to 
name  only  a  few.  When  you  talk  about  actors 
think  about  Martin  Sheen  and  his  sons  Char- 
lie Sheen  and  Emillo  Estevez.  Erik  Estrada. 
Ellzal>eth  Pena.  Cantinflas,  Desl  Arnas.  Ri- 
cardo  Montalban.  Raquel  Welch.  Cesar  Ro- 
mero. Raul  Julia.  Edward  Olmos.  and  Jimmy 
Smits. 

Triple-threat  actor,  director,  and  produc- 
ers such  as  Jose  Ferrer,  and  Jose  Qulntero, 


whose  productions  of  the  plays  of  Eugene 
O'Neill  are  the  most  honored  in  the  world. 
Dancers  like  Rlu  Moreno  and  Chlu  Rivera. 
Sports  figures  such  as  Lee  Trevlno,  Juan 
Marichal,  and  ChiChi  Rodriquet,  Roberto 
Clements  and  Jose  Canseco. 

Politician*— there  are  too  many  to  men- 
tion, but  everyone  recognizes  the  name  of 
Herman  Badlllo.  don  Luis  Ferre.  Dona  Felisa 
Rlncon  de  Ooutler.  Dennis  Chavez  of  New 
Mexico,  and  today's  leaders:  Jose  E.  Serrano, 
Solomon  P.  Ortiz,  Matthew  O.  Martinet, 
Ueana  Ros-Lehtinen,  Edward  R.  Roybal, 
(Kika)  de  la  Garza.  Eateban  E.  Torres.  Albert 
G.  Bustamante,  and  Jaime  B.  Fuster.  And 
let's  not  forget  our  own  Secretary  of  the  In- 
terior, Manuel  LuJan,  our  treasurer  Cathy 
Vlllalpando  and  our  drug  czar  Governor  Bob 
Matinez. 

The  growing  power  and  Influence  of  Hls- 
panlcs Is  gratifying.  1  believe  that  this  posi- 
tive influence  will  benefit  not  only  the  Hls- 
panlcs of  today,  but  the  Hlspanlcs  of  the  fu- 
ture as  well. 

I  se«  Hlspanlcs  In  an  excellent  position  to 
make  a  positive  sUtement  about  this  coun- 
try. I  am  forever  mindful  of  being  the  first 
Hispanic  Surgeon  General,  but  I  cannot  be 
the  Surgeon  General  of  Just  Hlspanlcs.  To 
serve  the  Hispanic  cause  best.  I  have  to  be 
the  Surgeon  General  of  all  Americans. 

I  see  by  my  appointment,  that  America  is 
still  an  open  society,  and  that  anyone  can 
become  what  they  want  to  be.  given  the 
right  opportunity.  But  we  know,  that  this 
opportunity  foes  not  come  from  the  sky— we 
must  find  It,  demand  it,  and  then  secure  it. 
As  we  continue  to  grow  and  diversify,  we 
must  work  to  bridge  our  differences  and 
unite  in  a  common  bond  and  voice:  This  will 
be  needed  if  we  are  going  to  be  able  to  help 
Improve  the  health  and  well-being  of  our 
families,  our  communities,  and  most  impor- 
tantly the  vast,  nationwide  family  of  His- 
panic/Latinos that  each  of  us  belongs  to. 

No  matter  where  we  live,  trom  the  barrios 
of  East  Los  Angeles,  to  the  villas  of  Miami 
Beach,  there  is  a  role  for  each  one  of  us  to 
play.  For.  like  it  or  not.  we  have  all  been 
swept  into  the  unfolding  drama  of  life  and 
death,  of  courage  and  fear,  and  of  comfort 
and  pain  that  has  brought  us  here  today. 

As  Surgeon  General,  I  have  the  responsibil- 
ity for  the  health  of  the  people  of  this  Na- 
tion. As  an  Hispanic  woman.  I  have  a  special 
concern  for  my  community.  I  must  be  hon- 
est. I  am  very  worried  at>out  the  health  and 
welfare  of  our  community. 

Although  this  great  country  of  ours  has 
given  so  much  to  our  different  communities, 
we  as  Hlspanlcs  still  face  many  ongoing  dif- 
ficulties and  challenges.  These  challenges 
might  be  different  from  what  other  commu- 
nities are  experiencing,  but  no  less  difficult. 
What  goals  and  guidelines,  you  may  ask. 
should  we  take  on  and  follow  in  the  months 
and  years  ahead?  What  should  we — as  Hls- 
panlcs. as  Americans,  as  part  of  a  minority 
group,  as  professionals  in  our  diverse  fields- 
strive  for? 

To  start,  we  need  the  best  of  education  to 
obtain  the  benefits  that  this  country  has  to 
offer.  It  is  known  that  at  least  51  percent  of 
Hispanic  students  do  not  earn  a  degree  with- 
in 12  years  of  entering  college.  When  dealing 
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with  the  facts  about  education,  we  have  to 
use  real  data — not  confusing  terms — and  we 
must  present  the  information  no  matter  how 
painful  it  may  be.  It  is  the  only  real  way  to 
sUrt  dealing  with  the  Issue.  In  order  to  help 
our  people  prevent  Illness,  we  must  find  the 
right  moment  and  the  right  educational 
level  and  then  use  it  accordingly. 

As  our  president  has  said  .  .  .  "We  must 
help  education  to  help  Hispanic  children 
enter  the  2l8t  century  prepared  to  take  their 
rightful  place  at  the  American  table  of  op- 
portunity." After  all,  ours  is  a  history  strong 
in  education.  In  1551.  our  Hispanic  ancestors 
founded  the  first  universities  in  the  new 
world— 85  years  before  Harvard. 

Progress  toward  a  healthier  America  will 
depend  substantially  on  improving  the 
health  of  our  population  especially  those  at 
high  risk. 

Women,  the  aged,  the  children,  all  our  fam- 
ilies therefore,  are  going  to  need  our  help. 
Families  will  have  to  understand  that  when 
the  health  of  the  mother  collapses,  the 
health  of  the  family  collapses  as  well. 

As  Hlspanlcs,  we  want  to  maintain  our 
strong  cultural  heritage  In  America's  plural- 
istic society.  We  want  to  contribute  to  soci- 
ety, and  also,  to  take  fl-om  it  what  is  posi- 
tive, noble  and  constructive.  But  to  be  ac- 
cepted we  don't  need  to  emulate  what  is  neg- 
ative in  today's  society 

As  you  are  aware,  a  large  part  of  the  alco- 
hol and  other  drug  problems  come  from  our 
cultural  dislocation  and  assimilation  into 
mainstream  American  life. 

It  is  also  useful  to  note  that  among  Hls- 
panlcs. frequent  heavy  drinking  Is  highest 
for  those  of  us  who  are  relatively  affluent.  Of 
course,  we  want  affluence  and  education  for 
our  people,  but  not  In  the  context  of  drink- 
ing. 

At  the  very  age  when  our  t>eople  are  con- 
ceiving their  children,  loving  them,  nurtur- 
ing them,  and  bringing  them  up  to  carry  the 
traditions  of  our  culture  and  our  country,  we 
are  at  our  highest  use  rates  for  alcohol  and 
other  drugs! 

Remember  that  each  of  us  is  the  ultimate 
expert  on  our  own  lives  and  that  It  is  up  to 
us  to  find  culturally  relevant,  culturally  sen- 
sitive, and  acceptable  methods  of  addressing 
problems  in  our  own  community. 

To  start,  we  must  teach  ourselves  to  as- 
sume a  little  bit  of  more  responsibility  for 
our  own  health  and  the  health  of  our  fami- 
lies. The  government  alone  cannot  do  it  for 
us. 

Our  only  hope  for  solving  some  of  our  ever- 
present  problems  lie  in  returning  to,  rebuild- 
ing and  where  we  can,  maintaining  essential 
Institutions  and  values. 

To  be  the  best  we  can  be  as  a  community, 
and  as  a  Nation,  will  require  addressing  a 
broad  range  of  societal  and  health-related  is- 
sues with  sensitivity  and  sensibility. 

It  will  require  many  things  from  the  sys- 
tem, yet  it  will  also  require  a  commitment 
from  each  and  every  one  of  us. 

As  for  me,  although  I  am  the  Surgeon  Gen- 
eral for  all  Americans,  when  it  comes  to  His- 
panic health,  I  will  be  as  involved  and  con- 
cerned as  all  of  you  expect  me  to  be.  And  my 
agenda  will  continue  to  include  Issues  which 
concern  us  all. 

I  know  that  all  of  you  are  because  of  your 
love  of  heritage  and  community  and  also  be- 
cause you  want  to  help.  Well,  I'll  tell  you 
what  you  can  do  to  help  me.  For  those  of  you 
in  the  trenches,  I  urge  you  to  share  your 
savvy  about  the  way  you  can  get  the  govern- 
ment, the  private  sector,  and  the  industry  to 
work  together  In  our  behalf,  and  then  share 
this  information  with  the  community. 
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Translate  for  those  who  cannot  read  Eng- 
lish. Take  someone  to  a  clinic.  Help  someone 
fill  out  a  welfare  form,  drive  an  elderly  per- 
son to  an  appointment. 

Take  a  child  to  be  vaccinated.  Take  more 
time  to  try  to  teach  the  needy  and  those  less 
fortunate  of  our  people.  We  must  not  give  up 
on  them.  If  necessary,  each  of  us  must  talk 
to  one  more  person  each  day,  t^ike  on  one 
more  task. 

Ultimately,  no  government,  no  community 
organization  alone  can  save  us.  We  have  to 
take  command  in  saving  ourselves. 

We  all  must  talk  to  young  people  and  tell 
them  to  dream  their  dreams  and  to  work  at 
their  education  in  order  to  make  the  most  of 
themselves.  I  hope  my  appointment  encour- 
ages them  to  dream  and  to  study. 

We  must  also  tell  them  that,  whatever 
path  they  choose,  they  must  never  forget 
their  heritage.  It  gives  dignity  and  makes 
life  precious.  We  owe  this  not  only  to  our- 
selves, but  to  those  who  expect  us  to  lead  the 
way. 

My  challenge  to  you  is  to  learn  everything 
you  can  about  healthy  choices  in  your  own 
life  and  encourage  those  you  love  to  make 
healthy  choices  as  well.  Without  our  good 
health,  we  will  have  very  little  to  offer  to 
this  country  in  the  year  2000. 

The  Hispanic  community  is  diverse,  very 
family-oriented,  very  strong  and  yet  vulner- 
able. Hlspanlcs  have  succeeded  against  tre- 
mendous odds  In  many  cases.  As  a  group,  we 
have  contributed  to  making  this  country 
strong  and  diverse.  We  must  not  stay  behind 
now  when  we  are  so  close  to  the  finish  line. 

I  was  asked  recently  by  a  magazine  to 
name  my  heroes.  I  like  this  idea  because 
today,  we  need  to  find  our  heroes  and  our 
heroines  to  help  us  keep  our  heads  up  and 
our  hopes  high.  I  must  be  honest,  despite  all 
the  Important  people  that  I  know  and  ad- 
mire. I  would  say  that  my  mother.  Ana  Delia 
Flores,  is  my  finest  role  model.  She  is.  in 
truth,  not  Just  my  mother,  but  my  heroine. 
She  taught  me  as  a  child  that  hard  work,  an 
honest  life,  and  the  motivation  to  do  my 
very  best  would  not  show  me  the  easiest 
way.  but  would  give  me  a  sure  path  to  being 
a  good  and  honest  human  being  and  member 
of  society. 

Why  do  I  mention  this?  I  mention  it  be- 
cause it  Is  known  that  we  all  need  encour- 
agement, but  we  uU  need  to  encourage  as 
well.  Let  us  remember  that  not  only  do  we 
need  role  models,  but  all  of  us  can  be  role 
models  as  well. 

In  our  communities,  parents,  uncles, 
aunts,  grandparents,  and  friends  can  be  he- 
roes and  role  models  to  our  children.  Anyone 
that  loves,  nutures  and  helps  t)elng  the  tradi- 
tions of  our  culture  to  life  Is  a  hero  and  role 
model. 

We  must  never  let  the  children  lose  our 
Hispanic  heritage;  our  traditions  honoring 
family,  and  our  passionate  appreciation  for 
life.  Everything  that  needs  to  be  done  to  im- 
prove our  lives  and  that  of  future  genera- 
tions must  be  done  with  great  care  for  tradi- 
tional values. 

We  have  brought  great  richness  and  vari- 
ety into  the  American  dream,  and  as  we  con- 
tinue our  integration  into  all  that  America 
offers,  let  America  not  forget  about  us.  We 
are  bard  working,  proud  people  who  need  to 
be  integrated  into  the  American  main 
stream  by  what  we  do  best — and  that  is  hard 
work  and  love  of  family  and  country. 

We  all  know  that  part  of  the  Hispanic  her- 
itage is  the  capacity  for  hard,  dedicated 
work.  That  capacity  has  always  been  per- 
ceived, but  not  always  recognized.  We  must 
continue  the  hard  work,  but  It  Is  time  to 
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step  forward  for  some  of  the  well  deserved  re- 
wards. 

Let  us  make  the  commitment,  as  we  leave 
here  today,  to  move  forward,  adelant«  con 
confianza.  and  to  foster  the  twin  values  of 
dignidad  and  respeto  which  have  held  our 
families  together  for  centuries  and  genera- 
tions. 

Together,  but  not  alone,  we  can  make  the 
difference.  As  a  Hispanic,  and  a  member  of 
that  wonderful  mosaic  that  is  the  Latino 
community,  I  urge  you  to  care,  but  also  to 
continue  to  think  clearly,  and  to  act  deci- 
sively to  obtain  the  benefits  that  our  com- 
munity needs  so  much  and  rightfully  de- 
serves. As  Surgeon  General,  I  stand  with  you 
all! 

God  Bless  You. 

Dios  los  bendlga. 


CHILDHOOD  HUNGER  IS  A 
NATIONAL  ISSUE 


HON.  RICK  SANTOKUM 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24.  1991 

Mr.  SANTORUM.  Mr.  Speaker,  due  to  short 
notice  I  was  unable  to  submit  a  prepared 
statement  for  the  Select  Committee  on  Hurv 
ger's  special  order  on  childhood  hunger  in 
July.  I  would  like  to  sutsmit  my  statement  for 
the  Record  at  this  time. 

Recently  I  had  the  pleasure  of  visiting  tt\e 
North  Hills  Food  Pantry,  in  Pittsburgh's  north 
suburtis,  with  a  trucktoad  of  breakfast  cereal. 
The  cereal  was  a  shipment  my  distinguished 
colleague  from  Minnesota,  Congressman 
Ramstad,  owed  to  Pittsburgh  as  the  result  of 
a  friendly  wager  on  the  Penguins-North  Stars 
Stanley  Cup  hockey  finals. 

My  visit  to  ttie  North  Hills  Food  Pantry  re- 
minded me  that  hunger  is  not  an  inner-city 
issue  in  America  today:  it  is  a  national  issue. 
This  food  pantry,  one  of  many  such  servces 
within  my  sutxjrban  congressk>r>al  district, 
serves  250  families  a  month.  And  tt>e  largest 
single  category  of  persora  served  is  single 
motfiers  with  children.  In  fact,  half  ttie  mouths 
this  food  pantry  helps  to  feed  are  nxxiths  of 
chikJren. 

It  is  at  locations  like  this  one  that  the  star- 
tling statistics  on  childhood  hunger  in  America 
become  more  tfian  numbers. 

I  asked  the  North  Hills  Food  Pantry's  direc- 
tor. Bob  Crawford,  to  discuss  the  role  of  WIC. 
the  Federal  GovemmenTs  Special  Supple- 
mentary Food  Program  for  Women,  Infants, 
and  Children,  in  addressing  this  problem.  He 
reconfirmed  my  belief  that  WIC  is  an  efficient, 
snrKX)thly  operating  program  that  delivers  nutri- 
tious food,  nutritxjn  educatkxi,  and  health 
sen/ices  to  women  and  their  young  chiklren 
during  ttie  years  of  their  greatest  r>eed. 

I  was  not  surprised  to  leam  that  WIC,  by 
promoting  healthy  living  and  healthy  eating 
aoKKig  pregnant  women,  leads — as  docu- 
mented in  a  1990  study— to  a  substantial  sav- 
ings in  Medk:akJ  costs  for  newtx>m  chiMren 
and  their  mothers,  a  savings  ttiat  exceeds 
WIC's  investment  in  serving  these  women. 

But  I  was  surprised  to  leam  that,  according 
to  ttie  U.S.  Department  of  Agrkiutture — wtiich 
administers  WIC — only  about  60  percent  of  eli- 
gible families  are  being  served.  In  my  own 
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lion  of  the  S52.S  million  it  will  cost  to  clean 
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county,  the  percentage  is  somewtiat  higher— 
an  estimated  70  percent  being  served— txjt 
the  county's  WIC  office  indicates  tfiat  it  has 
had  to  turn  away  eligible  mothers  during  the 
past  year  and  limit  its  recruitment  of  new 
cases  due  to  lack  of  furxls. 

I  am  pleased  that  the  Bush  administration 
has  requested,  for  fiscal  year  1 992.  the  largest 
increase  in  WIC  funding  in  8  years.  I  will  fully 
support  this  increase.  But  beyond  this,  i  will 
continue  to  make  childhood  hunger  an  issue 
of  concefn  within  my  congressional  district. 
We  as  a  Congress  cannot  eliminate  hunger  in 
America,  txjt  we  must  do  our  part — both  col- 
lecljvety  as  a  legislative  body  and  individually 
in  our  own  districts;  through  WIC,  school  lunch 
and  breakfast  programs,  arxJ  ottier  means  at 
our  disposal — to  make  sure  that  our  Nation 
does  not  sit  by  tdfy  while  young  children  in  our 
midst  wonder  wtiere  their  next  meal  will  come 
from. 

I  am  grateful  for  the  volunteers,  many  of 
them  retired  senkx  citizens,  wtw  enable  the 
North  Hills  Food  Pantry  and  thousands  of  food 
t>anks  across  the  United  States  to  carry  out 
their  much-needed  work.  I  am  also  grateful  to 
the  members  of  the  Select  Committee  on  Hun- 
ger for  their  work  in  keeping  the  issue  of  hun- 
gry American  chiWren  in  the  forefront  of  our 
attention. 
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community.  He  entered  tfie  Ag  Leadership 
Program  in  1985,  taking  him  to  Washington, 
DC,  New  York,  and  Brazil  and  giving  Nm  not 
only  confidence,  but  wtiat  he  descrities  as  "a 
broader  picture  of  ttie  wortd  and  a  broader 
perspective." 

Arian's  agricultural  leadership  activity  led 
him  naturally  to  greater  involvement  with  ottier 
nondairy  and  community  activities.  Today,  he 
is  an  active  member  in  the  Rotary  arxJ  ttie 
Chino  Chamber  and  serves  on  the  Producer 
Review  Board  for  Pooling  and  the  Alliance  of 
Westem  Milk  Producers.  In  addition,  he  is 
chainnan  of  the  Santa  Ana  Dairy  Environ- 
mental Task  Force,  second  vwe  presklent  of 
California  Milk  Producers  Cooperative,  as  well 
as  a  fomDer  deacon  and  eWer  at  the  Chino 
Valley  Reform  Church. 

Mr.  Speaker,  I  hope  that  you  will  join  me 
arxJ  our  colleagues  in  paying  tritjute  to  this 
dedk:ated  professional  as  he  is  recognized  by 
the  Chino  Chamber  for  his  many  contributions 
to  the  dairy  industry.  Without  question,  his 
achievements  are  worthy  of  recognitksn  by  the 
House  today. 
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homeland.  I  invite  my  colleagues  to  join  me  in 
ceietjrating  this  momentous  day. 


A  TRIBUTE  TO  ARLAN  VAN 
LEEUWEN 


HON.  JERRY  LEWIS 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24.1991 
Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
woukj  like  to  bring  to  your  attentkxi  the  fine 
work  and  outstanding  dedicatkin  of  Arian  Van 
Leeuwen  wtio  has  recently  been  named  Dairy- 
man of  the  Year  by  the  Chino  Chamber  of 
Commerce.  Arian,  a  leading  member  of  the 
community,  will  be  honored  at  the  annual  dairy 
awards  dinner  in  eariy  October. 

The  Van  Leeuwen  family  has  been  in  the 
dairy  business  in  the  United  States  for  the 
past  60  years  and  migrated  to  Chino  in  1959. 
Arian's  involvement  in  the  dairy  industry  goes 
tMck  16  years  but  interestingly  enough,  he 
never  really  planned  on  being  a  dairyman. 

Arian  t)egan  his  professional  life  working  as 
international  district  sales  manager  with 
Sunkist  Growers  in  Orrtario.  Coincklentally.  his 
wife,  Joan,  went  to  work  in  the  same  buikjing 
for  the  Bericeley  Bank  of  Cooperatives.  A  year 
later,  Arian  and  Joan  returned  to  Chino  to  live 
in  a  house  on  the  Van  Leeuwen  Dairy  Famn. 
After  a  year  of  commuting  to  and  from  work, 
they  deckled  it  was  time  to  return  to  their 
roots.  "I  hated  coats  and  ties  and  being  inskle 
aH  ttie  time."  Arian  said.  "We  had  gotten  away 
from  dairying  and  were  slowly  drawn  back  to 

it." 

In  1974,  Arian  and  his  dad  joined  forces  and 
went  about  rrKxtornizing  arxi  remodeling  the 
family  dairy  business.  Three  years  later,  Arian 
and  Ns  brother-in-law,  Danny  Vanderham, 
merged  operatkxn  with  a  comtMned  660  cows. 
In  1982,  Dan  moved  into  his  own  dairy  and 
Arian  expended  his  herd  to  700  head. 

With  his  continuing  success.  Arian  began  to 
take  on  a  greater  leadership  role  in  the  dairy 


IN  PRAISE  OF  ARMENIA'S 
INDEPENDENCE 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24.  1991 

Mr.  LANTOS.  Mr.  Speaker,  I  invite  my  dis- 
tinguished colleagues  to  join  me  in  celebrating 
Sunday's  historc  vote  in  Armenia  in  which  tfie 
people  of  Armenia  ovenwhelmingly  voted  for 
independence  from  the  Soviet  Union.  The  Par- 
liament of  the  Republic  of  Armenia  unani- 
mously implemented  the  results  of  the  Repub- 
lic's referendum  yesterday. 

Mr.  Speaker,  the  pace  of  events  in  the  So- 
viet Union  continues  to  shock  and  amaze. 
One  by  one,  the  Reputilics  of  that  artificial 
union  have  set  a  course  toward  pluralism  and 
democracy.  With  each  RepulJlic's  declaration 
of  independence,  the  illegitimacy  of  Soviet 
communism  is  further  revealed.  SurxJay,  it 
was  Armenia's  turn  to  shed  the  yoke  of  Soviet 
and  Communist  repression. 

Armenia's  independence  has  not  come 
easy.  It  was  achieved  with  great  sacrifice  and 
loss.  Hundreds  of  Armenians  have  died  and 
tfiousands  have  tjeen  left  homeless  in  long- 
standing conflkJts  and  problems  that  have 
plagued  this  troubled  region  in  recent  years. 

In  the  last  several  months,  ttie  resolve  of 
freedom-loving  Armenians  was  stiffly  chal- 
lenged when  Soviet  and  Azertaaijani  forces 
stepped  up  their  violent  tactics  in  an  attempt 
to  thwart  Armenia's  drive  toward  democracy. 
But  history  will  show  that  the  spirit  of  democ- 
racy has  prevailed. 

Mr.  Speaker,  Armenia  is  now  an  independ- 
ent Reput>lic.  free  of  the  Soviet  stranglehoKJ 
and  free  to  pursue  its  own  national  aspira- 
tions. We  are  most  fortunate  to  witness  this 
historc  event.  On  the  occasion  of  their  inde- 
pendence. I  pay  tritxjte  to  the  strength  and  the 
integrity  of  ttie  Armenian  people— both  those 
in  Annenia  and  their  fellow  Armenians  in  the 
United  States  and  around  the  worid  wtio  have 
supported  the  independence  struggle  of  the 


POLLUTERS  UNDERMINE  THE 
SUPERFUND 


HON.  PEUR  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24, 1991 
Mr.  KOSTMAYER.  Mr.  Speaker,  on  Septem- 
ber 5,  the  Philadelphia  Inquirer  put)lished  an 
article  by  our  colleague.  Boe  Torricelli.  In 
his  artKle.  Boe  makes  the  point  that  industrial 
polluters  are  attempting  to  undermine  ttie 
Superfund  Program  tiy  suing  local  govern- 
ments. 

I  woukj  like  to  share  the  article  with  all  my 
colleagues.  There  is  cleariy  something  going 
wrong  wtien  people  who  have  only  used  a 
landfill  for  ordinary  household  trash  are  forced 
to  pay  as  much  to  clean  up  toxics  as  the  irv 
dustry  responsible  for  disposing  of  hazardous 
waste. 

I  hope  you  all  read  this  and  agree  ttiat  it's 
time  to  fix  this  flaw  in  ttie  law. 

[From  the  Philadelphia  Inquirer.  Sept.  5. 
1991] 
Polluters  Undermine  the  Superfund 
(By  Robert  G.  Torricelli) 
Imagine  you're  a  resident  of  Maple  Shade, 
a   township   of   19.000.    You've   always   dem- 
onstrated ^eat  concern  for  the  environment. 
You  separate  your  trash  for  recycling,  you 
take  your  household  hazardous  waste  to  a 
special    collection    center,    and    you've    In- 
stalled low-now  showerheads  in  your  bath- 
rooms. 

Then  Imagine  your  surprise  when  your 
town,  with  an  annual  budget  of  16.2  million, 
gets  hit  with  multiple  lawsuits  charging  that 
it  is  liable  for  millions  of  dollars  of  contribu- 
tions to  five  different  Superfund  cleanups. 
The  suits  imply  that  you.  as  well  as  town  of- 
ficials, are  personally  responsible  l>ecau8e 
you  sent  your  household  trash  to  landfills 
that  have  become  polluted  with  toxic  chemi- 
cals. 

The  above  scenario  is  being  played  out  not 
only  in  southern  New  Jersey,  but  also  at  14 
different  sites  in  10  states.  Corporate  pollut- 
ers are  suing  cities  and  towns  for  contribu- 
tions to  Superfund  cleanups  even  though  the 
polluter  has  been  identified  by  the  Environ- 
mental Protection  Agency  as  the  entity  that 
sent  toxic  waste  to  the  site,  and  even  though 
the  city  or  town's  sole  contribution  was 
household  trash  or  sewage  sludge. 

One  of  the  five  sulta  in  which  Maple  Shade 
has  been  named  involves  the  GEMS  landfill, 
a  63-acre  site  ranked  12th  on  the  EPA's  Na- 
tional Priorities  List.  Industrial  chemicals 
were  dumped  into  pits  at  the  landfill  be- 
tween 1970  and  1974.  These  chemicals  have 
contaminated  groundwater,  surface  water 
and  the  air.  and  they  are  a  particular  men- 
ace to  the  38.000  people  who  live  within  three 
miles  of  the  site,  many  of  whom  depend  on 
private  wells. 

The  private  companies  that  have  been  ac- 
cused by  the  EPA  of  polluting  the  site  have 
settled  with  the  agency  for  $20.5  million. 
However,  to  recoup  their  costs,  the  compa- 
nies brought  a  third-party  suit  against  70 
local  governments.  Including  Maple  Shade, 
who  used  the  GEMS  landfill  to  dispose  of 
municipal  solid  waste.  The  companies  argue 
that  the  municipalities  should  pay  JIO  mll- 
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lion  of  the  S52.S  million  it  will  cost  to  clean 
up  the  site.  But  that  argument  ignores  the 
fact  ttiat  it  is  the  industrial  chemicals  that 
caused  the  landfill  to  be  declared  a 
Superfund  site,  and  that  it  was  the  clear  in- 
tention of  Congress  in  creating  the 
Superfund  program  to  make  those  who  con- 
tributed the  has&rdous  waste  responsible  for 
the  cleanup. 

The  "third-party"  lawsuits  are  being 
launched  under  a  provision  of  the  Superfund 
statute  that  allows  polluters  named  by  the 
EPA  to  spread  the  cleanup  costs  equitably 
among  all  persons  who  legitimately  contrib- 
uted to  environmental  contamination  at  a 
Bite.  This  iH-ovlBion  was  enacted  to  help  ac- 
cused polluters,  but  It  is  now  being  abused 
by  them  not  only  as  a  means  of  delaying 
cleanups  and  recouping  costs,  but  also  as 
part  of  a  larger  strategy  aimed  at  discredit- 
ing the  entire  Superfund  program.  As  far  as 
these  polluters  are  concerned,  the  more  out- 
rageous the  lawsuit  the  better.  That  explains 
why  a  corporate  consortium  has  threatened 
to  sue  the  Girl  Scoute  of  America  because 
garbage  ftom  a  summer  camp  ended  up  at  a 
Michigan  Superfund  site. 

While  household  garbage  or  sewage  sludge 
can  contain  hazardous  substances  such  as 
nail  polish  remover  and  paint  thinner,  stud- 
ies show  that  such  substances  only  account 
for  one-half  of  1  percent  of  municipal  solid 
waste.  It  is  clearly  ridiculous,  therefore,  to 
ask  local  governments  to  pay  the  same  to 
clean  up  a  ton  of  garbage  as  a  Fortune  500 
chemical  company  pays  to  clean  up  a  ton  of 
concentrated  toxic  chemicals. 

I  recently  introduced  legislation  that 
would  solve  this  problem  with  the  Superfund 
statute  while  maintaining  the  overall  sanc- 
tity of  the  "polluter  pays"  principle.  Enti- 
tled the  Toxic  Cleanup  Eiquity  and  Accelera- 
tion Act.  this  bill  would  block  third-party 
suits  over  ordinary  garbage  and  sewage 
sludge.  It  would,  however,  preserve  the 
EPA's  ability  to  bring  suits  against  munlci- 
IMilitles  in  instances  where  they  clearly 
acted  irresponsibly,  or  where  their  household 
waste  or  sludge  contains  unusually  high  lev- 
els of  toxicity. 

The  Superfund  law  is  not  scheduled  to  be 
reconsidered  until  1995.  but  we  cannot  wait 
that  long  to  plug  this  loophole.  Even  though 
they  may  be  defeated  in  the  courts,  these 
lawsuits  cost  hundreds  of  thousands  of  dol- 
lars to  defend  and  pose  an  Insurmountable  fi- 
nancial burden  for  many  cash-starved  cities 
and  towns.  One  small  city  in  California,  for 
example,  has  laid  off  two  police  officers  and 
nearly  doubled  trash-hauling  fees  to  pay  bills 
that  will  exceed  $125,000  this  year  for  a  third- 
party  suit. 

With  one  simple  clarification  of  the 
Superfund  statute,  we  can  free  our  cities  and 
towns  from  the  financial  strains  of  unwar- 
ranted lawsuits  and  allow  them  to  devote 
their  tax  dollars  to  real  environmental  pro- 
tection and  the  Job  of  providing  essential 
public  services.  Liability  under  Superfund 
was  never  meant  to  apply  to  those  who  sim- 
ply generated  or  tiauled  solid  waste,  and 
those  who  are  now  asserting  in  court  that  it 
does  are  simply  trying  to  undermine  the  en- 
tire program. 
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NORMAN  TANZMAN  HONORED 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1991 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  it 
is  with  a  great  deal  of  joy  and  pleasure  that  I 
share  with  my  colleagues  the  story  of  a  man 
who  has  been  a  vital  force  in  Middlesex  Coun- 
ty. NJ,  for  many  years. 

On  October  27,  the  Central  New  Jersey 
Jewish  Home  for  the  Aged  will  honor  Norman 
Tanzman  at  a  testinmnial  dinner  for  the  woric 
he  has  done  for  tfie  home.  Mr.  Tanzman  has 
tieen  involved  with  the  home  since  its  begin- 
ning and  has  worthed  tirelessly  to  make  it  the 
success  it  is  today.  He  lias  served  as  tx>th  its 
president  and  chairman  of  the  tx>ard  and  has 
been  involved  with  its  annual  fundraising  ef- 
forts. 

Norm  has  also  t)een  an  inspiration  as  a 
community  leader.  As  a  partner  in  the  real  es- 
tate firm  of  Jacottson,  Gokffarb  &  Tanzman 
Associates,  located  in  Perth  Amboy,  Norm  has 
twen  involved  in  many  aspects  of  the  growth 
and  development  of  our  county.  He  has  been 
a  public  servant,  with  terms  of  servk;e  in  both 
the  New  Jersey  General  Assembly  and  the 
New  Jersey  Senate. 

He  has  served  as  a  member,  or  chairman, 
on  the  tx>ards  of  over  a  dozen  community 
service  organizations,  including  the  Raritan 
Bay  Health  Services  Corp.,  ttie  Barron  Free 
PuWk;  Library,  ttie  Jewish  Federation  of  Norttv 
em  Middlesex  County,  the  Mkldlesex  County 
Blue  Badge  Association,  and  the  Woodbridge 
Lions  Club.  I  am  certain  that  everyone  would 
agree  that  Norm  is  a  rare  public  servant. 

He  has  given  generously  of  his  time  and 
considerable  talents  to  help  his  fellow  man. 
The  honor  ttiat  will  be  t>estowed  upon  Norm 
by  the  Central  New  Jersey  Jewish  Home  for 
the  Aged  is  deserved  by  Norman  Tanzman. 
He  has  t}een,  and  continues  to  be,  the  tiest 
exampile  of  one  tielping  his  friends,  his  neigtv 
bors,  and  his  community. 
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Mary  Bay  View.  You  cleariy  deserve  the  honor 
that  the  blue  ribtxm  sctiool  award  brings. 


TRIBUTE  TO  ST.  MARY  BAY  VIEW 
ACADEMY 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24. 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  congratulate  St.  Mary  Bay  View  Academy 
for  its  recognition  as  a  blue  ribbon  school. 
Each  year  the  U.S.  Department  of  Education 
selects  schools  from  around  the  country  that 
exemplify  academic  excellence  and  diversity. 

This  year.  Bay  View  was  one  of  53  private 
schools  to  receive  this  honor,  an  honor  less 
than  1  percent  of  the  schools  across  the  Na- 
tion receive.  Being  the  only  all-giris  school  in 
New  England  to  be  honored.  Bay  View  makes 
its  intentions  clear:  "Bay  View  is  more  than  a 
school.  It  is  a  community  of  women  woricing  to 
define  who  they  are  intellectually,  socially, 
physically,  and  spiritually  in  a  very  unique  en- 
vironment" 

I  send  my  warmest  congratulations  to  the 
students,  faculty,   and   administrators   of  St. 


HONORABLE  MATTERS:  A  GUIDE 
TO  ETHICS  AND  LAW  IN  FUND- 
RAISING 


HON.  JOHN  EDWARD  PORHR 

OFILUNOI8 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1991 

Mr.  PORTER.  Mr.  Speaker,  I  woukJ  like  to 
draw  the  Members  attentkxi  to  an  important 
booklet  entitled,  "Honorable  Matters:  A  Gukle 
to  Ethics  and  Law  in  Fund  Raising"  prepared 
by  the  National  Society  of  Fund  Raising  Ex- 
ecutives [NSFRE]. 

This  booklet  comes  at  a  very  crucial  time,  a 
time  when  many  questions  have  been  asked 
and  eyebrows  raised  regarding  tfie  practces 
of  numerous  fundraising  organizatkms.  This 
book  helps  answer  ttiose  questions.  It  does  so 
by  putting  forth  a  clear  cut  agenda  for  tfie  so- 
licitation of  funds  by  nonprofit  organizatkxis.  It 
addresses  these  issues,  not  from  a  hypo- 
thetical standpoint,  txjt  rather  t>ases  its  solu- 
tions on  conaete  laws,  guidelines,  and  prece- 
dents. 

One  of  tfie  reasons  this  txx)klet  is  so  suc- 
cessful is  t>ecause  it  separates  an  organiza- 
tion's legal  otitigatk^ns  from  Its  etfiical  obliga- 
tions. Whereas  tfie  legal  twunds  have  twen 
set  for  some  time,  this  booklet  discusses  the 
more  far  reaching  ethnal  tmunds  which  must 
govern  tfie  fiduciary  process.  It  helps  answer 
ethical  questkins  concerning  such  issues  as 
the  compensation  of  staff  members,  and  ttie 
propriety  of  qukj  pro  quo  relatkjnsfiips.  It  tielps 
to  strike  a  tjalance  in  the  ongoing  debate  tie- 
tween  State  regulation  and  a  cfiarity's  right  to 
freedom  of  speech  in  solk^iting  funds.  At  a 
time  wtien  the  fundraising  industry  has 
reached  an  all  time  high,  it  is  essential  that 
these  issues  be  clarified  and  addressed. 

Mr.  Speaker,  I  commend  NSFRE  for  its  ef- 
forts and  hope  that  ottier  fundraising  organiza- 
tions conskter  adopting  ttie  agenda  ttiey  have 
so  courageously  set  forth.  It  is  truly  needed  to 
lend  credence  to  a  practice  ttiat  is  so  crucial 
and  beneficial  to  our  society. 


FEDERAL  GOVERNMENT  CANNOT 
USURP  STATE  TAX  AUTHORITY 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24, 1991 

Mr.  ERDREICH.  Mr.  Speaker,  today  I  am  irv 
troducing  a  concurrent  resolutkxi  protesting  a 
decisk>n  of  the  Secretary  of  Health  and 
Human  Services  which  will  severely  restrict 
State  MedKakJ  revenue  raising  auttiority. 

Currently,  Mednakj  is  a  vital  program  serv- 
ing nearly  27  millkxi  Ameruans,  half  of  wtiom 
are  chikjren.  Many  ottier  Medicakj  bene- 
ficiaries are  okler  Americans  living  in  nursing 
homes.  The  HHS  interim  final  regulatk>ns,  pro- 
hibiting the  use  of  provkler  specific  taxes  to 
meet  ttie  States'  ot>ligatk>n  for  Federal  match- 
ing funds,  woukJ  cost  ttie  Alabama  MednakJ 
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EkAA^^      /U^      ffhA       CATuir^A 


September  24,  1991 

Ur  <;nAakAr   I  ask  that  vou  k>in  me  and  our 


September  24,  1991 

BELINDA  MASON,  REST  IN  PEACE 
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than  1  percent  of  the  sctiools  across  the  Na-     with  the  "Mississippi  Plan"  of  1890,  Southern 
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Program  an  estimated  $795  million  out  of  a 
projected  budget  of  $1.6  billion.  This  loss  of 
revenue  would  devastate  a  very  successful 
program  that  is  direcUy  responsible  for  reduc- 
ing our  infant  mortality  rate  arxj  improving  the 
health  of  our  nrxwt  vulnerable  citizens. 

States  have  ttie  constitutional  auttwrity  to 
determine  State  taxing  policy.  It  is  unquestion- 
aWy  and  undeniably  a  State's  right  to  levy 
user  taxes,  as  demonstrated  by  gasoline  taxes 
for  State  highways.  The  Federal  Government 
should  not  be  telling  individual  States  what 
ttiey  can  and  cannot  do  to  take  care  of  our 
fDost  vulnerable  citizens,  our  infants,  and  our 
elderly. 

Health  care  costs  are  increasing  at  twice  ttie 
rate  of  inflation.  State  options  for  financing 
mandated  Medicaid  expansions  are  limited. 
Rather  than  undermining  the  States'  attempts 
to  finance  tieatth  care  for  low-income  individ- 
uals, HHS  should  be  working  in  partnership 
with  State  Medicakl  Programs  to  expand  serv- 
Kes  to  ensure  the  health  and  well-being  of  our 
citizens. 

I  urge  my  colleagues  to  join  me  in  protesting 
this  decision  by  cosponsoring  this  corxjurrent 
resolution  expressing  the  sense  of  Congress 
that  It  is  not  appropriate  for  the  Federal  Gov- 
emment  to  take  actions  that  preempt  the  tax 
decisions  of  State  governments. 
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occasion  to  solemnly  reflect  on  the  service 
these  men  offered  and  ttie  pfice  they  and  ttieir 
families  pay  for  their  dedication  to  this  country. 
Unfortunately,  the  expense  being  paid  tjy  the 
families  is  much  like  the  status  of  the  POW/ 
MIA.  It  is  unknown.  The  families,  the  friends, 
and  the  feltow  servicenwn  have  suffered  far 
too  tong.  Lers  make  this  POW/MIA  Recogni- 
tion Day  worthy  of  it's  name.  Lers  recognize 
the  service  these  men  gave  for  us  and  re- 
member them,  lest  they  be  forgotten. 


IN  SOLEMN  REMEMBRANCE  AND 
RECOGNITION 


September  24,  1991 

Mr.  Speaker.  I  ask  that  you  join  me  and  our 
colleagues  in  recognizing  Dolores  Mullings  for 
her  personal  courage  and  the  many  contribu- 
tions to  ttie  souttiern  California  and  western 
dairy  industry.  Her  achievements  and  this 
award  by  the  Chino  Valley  Chamber  of  Com- 
merce is  certainly  worthy  of  recognition  by  the 
House  today. 


September  24,  1991 


BELINDA  MASON,  REST  IN  PEACE 


HON.  Ria  SANTORUM 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24.  1991 
Mr.  SANTORUM.  Mr.  Speaker,  I  rise  today 
to  honor  and  recognize  those  men  who  still  re- 
main POW/MIA  In  Southeast  Asia. 

This  past  Friday,  September  20,  1991, 
martted  ttie  12th  anniversary  of  National  POW/ 
MIA  Recognition  Day.  I  want  to  take  this  op- 
portunity to  draw  attention  to  ttie  58  men  from 
western  Pennsylvania  currently  missing  In  ac- 
tion in  Southeast  Asia. 

It  is  through  the  tireless  efforts  of  their  fellow 
soWiers  that  hope  for  safe  return  of  POW/ 
MIA's  endure.  I  praise  the  persistent  work  of 
Aaron  Zeff,  president  of  Vietnam  Veterans 
Inc.,  and  Tom  Fitzgerald,  president  of  Vietnam 
Veterans  Leadership  Program,  and  Scott 
Township  Commissioner  Dick  Fallon,  whose 
brother  Pat  is  listed  as  missing  in  action. 
These  gentlemen.  In  conjunction  with  dozens 
of  veterans'  activists,  have  kept  this  Issue 
alive  In  the  hearts  and  minds  of  veterans  In 
southwestern  Pennsylvania  for  10  years  now, 
remembering  those  unaccounted  for  the  past 
decade. 

For  we,  as  a  nation,  will  never  be  able  to 
say  in  good  conscience  that  the  Vietnam  con- 
flct  is  resolved  until  we  can  explain  to  the 
families  and  fellow  sokjiers  of  these  men  one 
thing:  We  have  dedicated  our  best  efforts  to 
finding  and  bringing  them  home.  Including  re- 
doubling our  efforts  at  the  Federal  level  for 
sightings,  tracking,  and  any  other  intelligence 
activities. 

Having  hekj  a  flag  of  honor  of  these  men  at 
the  10th  annual  POW/MIA  vigil  heW  this  week- 
end at  Point  State  Part<  In  Pittsburgh,  I  took 


A  TRIBUTE  TO  DOLORES 
MULLINGS 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24.  1991 
Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
woukJ  like  to  bring  to  your  attention  the  fine 
dedicatkjn  and  outstanding  contributions  of 
Dokjres  Mullings,  the  1991  recipient  of  the 
Chino  Valley  Chamber  of  Commerce's  Corv 
tribution  to  Industry  Award.  For  36  years,  this 
remarkat)le  woman  has  made  a  mark  on  the 
dairy  Industry  with  a  take  charge  attitude  that 
does  not  recognize  defeat. 

Dolores  was  bom  In  Duquesne,  PA.  grew 
up  in  Oklahoma,  and  returned  to  Pittsburgh  at 
the  age  of  14.  After  attending  Brentwood  High 
School,  she  studied  journalism  at  the  Univer- 
sity of  Pittstxjrgh.  Her  earty  writing  career 
began  in  Pampa,  TX,  as  an  editorial  writer, 
general  assignment  reporter,  and  feature  writ- 
er for  the  Pampa  Dally  News. 

A  cross-country  trek  landed  Dolores  at  the 
Santa  Ana  Register  In  the  earty  1950's.  It  was 
in  Santa  Ana  that  Dolores  dabbled  In  politics 
long  enough  to  aid  in  the  successful  effort  to 
incorporate  the  city  of  Lakewood— and  meet 
Jack  Miller,  wtxjm  she  later  married.  After  a 
brief  stint  at  the  Ontario  Daily  Report,  she 
began  seeking  a  9  to  5  job  with  regular  hours 
so  she  could  care  for  her  newtxjrn  daughter. 
It  was  then  ttiat  she  first  came  into  contact 
with  'The  Dairyman." 

Dolores  began  as  a  "giri  Friday"  In  1955 
making  coffee  and,  within  a  period  of  a  few 
months,  began  taking  on  more  responsibility. 
After  little  more  than  a  year,  she  became  the 
driving  force  behind  the  magazine  and  was  re- 
sponsible for  its  growth  from  a  southern  Cali- 
fornia magazine  to  a  nationwide  magazine. 
Her  goal  has  always  been  to  mn  a  gutsy  mag- 
azine with  principles,  never  backing  down  from 
an  issue  If  dairymen  would  benefit  from  ad- 
dressing the  subject. 

Through  her  work  with  the  "Dairyman,"  Do- 
lores has  been  politically  active  In  efforts  to 
help  the  dairy  Industry.  Her  efforts  include 
championing  the  Milk  Pooling  Act,  the  Dairy 
Merit  Program,  and  Increased  funding  for  the 
Dairy  Council  of  California  and  the  Califomia 
Milk  Advisory  Board. 

Dolores  has  demonstrated  tremendous  re- 
solve and  inner  strength  as  well,  having  over- 
come a  life-threatening  medical  situation  in  the 
1960's.  Even  as  she  faced  this  personal  chal- 
lenge. Dolores  remained  committed  to  her 
wort<  with  the  magazine.  "What  else  was  I 
going  to  do?"  she  sakJ.  "We  had  a  magazine 
to  put  out  and  there  wasnt  much  else  I  could 
do  In  ttie  tiospital." 


IN  MEMORY  OF  MELVIN  "MEL" 
MELLO,  SR. 


HON.  TOM  lANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24.  1991 

Mr.  LANTOS.  Mr.  Speaker,  the  community 
of  Half  Moon  Bay.  CA,  mourns  the  loss  of 
Melvin  Melk),  Sr.,  who  died  foltowing  emer- 
gency heart  bypass  surgery  on  August  29.  He 
was  61. 

Mr.  Mello,  known  to  all  as  "Mel,"  was  a 
loved  and  respected  resident  of  Half  Moon 
Bay  for  34  years.  A  dedk^ted  public  servant 
who  served  on  the  city  council  for  18  years 
and  wtx)  served  as  mayor  of  the  city  in  1 975, 
1978,  1984,  and  1988,  Mel  devoted  himself  to 
bringing  a  bright  future  to  Half  Moon  Bay. 

Mel  spent  much  of  his  youth  on  area 
ranches  and  one  of  his  eariiest  jotjs  was  that 
of  a  bareback  rodeo  rider.  He  also  worthed  a 
stint  as  a  rodeo  clown.  Although  Mel  eventu- 
ally became  a  biologist  with  the  San  Mateo 
County  Department  of  Agriculture,  many  feel 
that  he  was  a  cowtwy  deep  at  heart. 

Mel  was  extremely  involved  in  community 
events,  irx;luding  the  popular  Half  Moon  Bay 
Pumpkin  Festival,  an  annual  pumpkin  weigtioff 
and  parade  which  tie  planned. 

In  addition  to  his  work  on  the  festival,  Mel 
sat  on  the  San  Mateo  County  Fair  Board,  the 
San  Mateo  County  Farm  Bureau  Association, 
and  was  a  charter  memtjer  of  the  Half  Moon 
Bay  Grange.  He  was  also  chairman  of  the  arv 
nual  Farm  Day  Recognition  Luncheon. 

Mel  also  sewed  as  a  nrtember  of  the  League 
of  Califomia  Cities,  the  local  Chamber  of  Com- 
merce, the  North  County  Council  of  Mayors, 
the  Half  Moon  Bay  Fire  Protection  Distrk;t.  and 
Our  Lady  of  the  Pillar  Men's  Club,  which  he 
helped  organize. 

In  a  funeral  procession  through  the  streets 
of  Half  Moon  Bay,  hundreds  of  mourners  pakl 
their  last  respects  to  Mel.  During  services  at- 
tended by  nearty  500  friends  and  neighbors, 
he  was  eulogized  as  a  man  deeply  committed 
to  the  community  and  as  a  friend  to  those  in 
need  of  tielp. 

Mr.  Speaker,  Mel  was  a  man  who  made  a 
lasting  impression  on  those  lucky  enough  to 
have  known  him.  1  was  proud  to  call  him  my 
friend.  While  he  will  be  greatly  missed,  his 
personal  warmth,  leadership,  and  dedicatkjn  to 
the  community  will  not  be  forgotten.  I  invite  my 
colleagues  to  join  me  In  paying  trilxite  to  Mel 
and  In  extending  condolences  to  his  family. 


HON.  PEIIR  H.  KOSHMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,1991 

Mr.  KOSTMAYER.  Mr.  Speaker,  Belinda 
Mason,  a  mottier,  a  wife,  and  a  member  of  the 
President's  Natkxial  Commission  on  AIDS, 
died  of  ttie  disease  eariler  this  month. 

The  Washington  Post  described  her  In  Its 
obituary  as  "an  activist  who  was  the  only 
memtjer  of  President  Bush's  National  Con> 
mission  on  AIDS  who  was  infected  with  the 
virus  .  .  ." 

She  lived  in  \Mca,  KY,  and  t>ecame  infected 
with  the  virus  in  January  1987  while  receiving 
a  blood  transfusion  during  the  birth  of  fier  sec- 
ond chikj.  Stie  was  diagnosed  as  tiaving  AIDS 
in  October  1988.  Ms.  Mason  was  president  of 
the  National  Association  of  People  with  AIDS 
and  the  founder  of  Kentuckiana  People  with 
AIDS,  the  first  group  In  Kentucky  dedk:ated  to 
finding  a  cure  for  the  dreaded  disease. 

Stie  distingulstied  herself,  Mr.  Speaker,  on 
two  counts.  First,  ttiough  a  member  of  the  Na- 
tional Commission  on  AIDS,  she  was  critk:al  of 
the  Bush  administration  for  treating  AIDS  as  a 
moral  issue  rather  than  a  health  issue.  In  fact, 
in  August  she  wrote  to  the  President  asking 
him  to  use  his  influence  to  keep  people  with 
AIDS  fi'om  being  stigmatized,  advice  he  has 
so  far  not  heeded. 

Ms.  Mason  distinguished  herself  not  only  in 
tier  policy  positnns.  but  also  in  her  personal 
approach  to  ottiers  with  AIDS.  Explaining,  this 
past  summer,  why  the  President  chose  her  for 
the  Commission,  stie  said,  "1  was  pertect,  I 
was  southern,  I  was  white,  I  was  articulate, 
and  I  got  AIDS  in  a  'nrce'  way."  Yet.  in  the 
words  of  Carisa  Cunningham  of  the  AIDS  Ac- 
tion Council.  "She  never  tried  to  separate  her- 
self from  every  other  person  with  AIDS  who 
got  it  ttirough  drug  use  or  sexual  activity."  She 
tried.  Mr.  Speaker,  to  ctiange  the  face  of  AIDS 
and  to  some  small  degree  she  succeeded. 

She  refused  to  distinguish  people  by  the 
way  they  contracted  the  disease  and  she 
urged  ttiat  it  not  t}e  a  cause  for  prejudrce  and 
discrimination,  but  rather  for  love  and  compas- 
sion and  understanding. 

Her  death  was  tragk:  not  only  t>ecause  she 
was  a  mother  and  a  wife  and  a  daughter  and 
a  sister,  but  because,  in  spite  of  her  own  trag- 
k:  personal  circumstances,  she  chose  compas- 
sion over  cruelty  and  understanding  over  prej- 
udice. What  an  extraordinary  person  she  must 
have  been. 


TRIBUTE  TO  LA  SALLE  ACADEMY 


HON.  RONALD  K.  MACHTIEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24, 1991 
Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  to  you 
today  to  congratulate  La  Salle  Academy  for  Its 
recognition  as  a  blue  ribbon  sctiool.  Each  year 
the  U.S.  Department  of  Education  selects 
schools  from  around  ttie  country  ttiat  exem- 
plify academic  excellence  and  diversity. 

This  year  La  Salle  was  one  of  53  private 
schools  to  receive  this  honor,  an  honor  less 
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than  1  percent  of  the  sctiools  across  the  Na- 
tion receive.  La  Salle  has  made  a  commitment 
to  achieve  high  academk:  standing  and  to 
educate  students  from  all  socioeconomic  stra- 
ta. It  also  stiould  be  praised  for  its  vakje  cerv 
tered  approach  to  educatk}n.  In  1984,  La  Salle 
became  a  coeducational  institutkin,  creating 
an  opportunity  for  giris  as  well  as  tx)ys  to  re- 
ceive a  top  notch  education. 

1  send  my  sincerest  congratulatk)ns  to  the 
students,  faculty,  and  administrators  of  La 
Salle  Academy.  Your  efforts  In  reaching  aca- 
demic excellence  have  not  gone  unnoticed. 


BLACK  FORUMS  WORTHWHILE 


HON.  WnilAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24.1991 

Mr.  CLAY.  Mr.  Speaker,  recently  the  Con- 
gressional Black  Caucus  conducted  its  21  st 
Annual  Legislative  Weekend.  The  success  of 
this  program  Is  of  tremerxlous  value  to  the 
memt)ers  of  the  Black  Caucus  and  to  t)lack 
Amerk^ans  across  our  Nation.  1  woukJ  like  to 
take  this  opportunity  to  share  Mr.  Vernon 
Jarrett's  insightful  reflections  on  this  important 
event.  The  following  appeared  in  the  Chk:ago 
Sun  Times,  September  8,  1991: 

Black  Forums  WoRXHwraLE 
(By  Vernon  Jarrett) 

Rest  assured  that  before  the  conclusion  of 
the  2l8t  Congressional  Black  Caucus  Issue 
Forums,  which  open  Wednesday  in  Washing- 
ton, a  few  of  my  colleagues  will  have  blasted 
the  three-day  event  as  "just  another  big 
waste  of  time  and  money." 

Once  more  I  shall  disagree. 

Despite  the  many  purely  social  events 
scheduled,  these  annual  examinations  of  the 
state  of  African  America  seem  to  me  useful 
for  several  good  reasons.  Including  the  con- 
tent of  the  discussions. 

But  further  significance  can  be  cited  when 
It  is  understood  that  these  seriously  focused 
seminars  are  sponsored  by  the  country's 
largest  number  of  ranking  black  elected  offi- 
cials, the  26  black  men  and  women  in  the 
Congress  of  the  United  States. 

Despite  criticism  that  can  be  leveled  at 
them  individually  or  collectively,  they  have, 
for  the  most  part,  earned  the  respect  of  their 
constituencies  for  at  least  one  seminal  rea- 
son, to  wit: 

The  Congressional  Black  Caucus,  as  a 
whole,  has  refused  to  participate  in  or  give 
approval  to  the  disintegration  of  the  legal 
and  statutory  gains  made  by  blacks  over  the 
last  37  years. 

Despite  many  an  invitation  to  undo  the 
hard-won  gains  of  the  modem  civil  rights 
era.  the  caucus  has  stood  fast  on  key  prin- 
ciples tliat  protect  the  broad  masses  of  Afri- 
can-Americans. 

One  of  those  principles  is  bolstered  by  a 
lesson  learned  from  the  political  history  of 
this  country.  In  every  historical  instance 
when  black  leaders  decided  that  it  was  best 
to  "temporarily"  compromise  certain  prin- 
ciples by  coalescing  with  the  proven  enemies 
of  their  people,  the  black  masses  alwai/s  be- 
come the  heavy  losers.  And  the  losses  have 
been  rather  "permanent." 

One  classic  example  is  the  invitation  to 
self-destruct  that  the  Northern  and  Southern 
compromisers  offered  black  leaders  in  the 
last  decade  of  the  19th  century.  Beginning 
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with  the  "Mississippi  Plan"  of  1890.  Southern 
politicians  concocted  a  scheme  to  cut  down 
on  black  voting  strength — strength  that  had 
been  unleashed  by  the  ISth  Amendment— by 
demanding  property  ownership  and  literacy 
as  preconditions  for  the  right  to  vote. 

The  schemers  promised  that  such  restrlc- 
tiona  would  apply  equally  to  poor,  ignoraot 
whites  aa  well  as  the  newly  (1-eed  blacks. 

The  tragedy  of  tliat  era  is  that  some  of  the 
South'8  prominent  black  state  legislators 
agreed  to  the  high-sounding  idea  that  the 
governance  of  state  and  nation  should  not  l>e 
awarded  to  the  propertyless  and  the  unlet- 
tered of  any  race. 

Even  a  few  black  leaders  of  the  North  were 
suckered  into  consideration  of  the  Idea.  They 
presumed  that  such  restrlctiona  would  calm 
frightened  whites  who  feared  the  black  vote. 

One  of  the  more  famous  black  names  In 
Mississippi's  history  permitted  himself  to  l>e 
tricked  into  such  a  deal. 

Isaiah  T.  Montgomery,  founder  of  the  all- 
black  town  of  Mound  Bayou,  voted  in  favor 
of  property  and  literacy  restrictions  when  he 
served  as  a  member  of  the  MlsslBSlppl  Con- 
stitutional Convention  of  1890. 

Montgomery  felt  that  a  reduction  In  the 
size  of  the  black  vote  until  blacks  gained 
more  education  and  wealth  would  cause 
Southern  whites  to  voluntarily  award  blacks 
their  rights  without  a  need  for  government*! 
protection. 

Montgomery  kept  his  side  of  the  l>argaln. 
but  racists  in  Mississippi  and  throughout 
Dixie  marched  violently  stronger  with  the 
Bible,  their  Constitutions  and  the  Supreme 
Court  in  one  t>ag  and  the  lyncher's  rope, 
shotgun  and  torch  In  the  other. 

By  sticking  to  Its  mission,  today's  Con- 
gressional Black  Caucus  is  in  the  tradition  of 
its  role  model.  Rep.  Rot>ert  Smalls  of  South 
Carolina,  who  in  1890  insisted  that  blacks  be 
secured  by  the  "organic  law  of  the  country." 


INTRODUCTION  OF  LEGISLATION 
AFFECTING  THE  TAXATION  OF 
FOREIGN  INSURANCE  COMPA- 
NIES 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24, 1991 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  today 
I  am  Introducing,  along  with  Mr.  Vanoer  Jagt, 
a  bill  to  amend  sectkm  842(b)  of  ttie  Internal 
Revenue  Code  whKh  affects  ttie  taxation  of 
foreign  companies  carrying  on  insurance  busi- 
nesses within  the  United  States.  Ttiis  legisla- 
tk>n  is  intended  to  correct  certain  technical 
problenfis  and  inequities  in  ttie  cun-ent  section 
842(b). 

Section  842(b)  was  added  to  ttie  Internal 
Revenue  Code  as  part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  to  address  a  con- 
cem  ttiat  foreign  insurance  companies  were 
able  to  minimize  the  amount  of  net  investment 
income  subject  to  U.S.  taxatkxi.  Sectkxi 
842(b)  sets  up  rules  for  cakxjiatkxis  of  "re- 
quired U.S.  assets"  and  "minimum  effectively 
connected  net  investment  income."  Under 
sectkin  842(b),  ttie  net  investment  income  of  a 
foreign  insurance  company  ttiat  is  effectiveiy 
connected  with  the  conduct  of  an  insurance 
business  in  the  United  States  may  not  be  less 
ttian  the  required  U.S.  assets  of  ttie  company 
multiplied  by  the  domestic  investment  yield  ap- 
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piicable  to  the  company  tor  the  taxat)le  year. 
"Required  U.S.  assets"  is  the  proAJCt  of  the 
foreign  insurance  company's  U.S.  insurance  li- 
abilities and  the  domestic  asset/1iat}ility  per- 
centage. Once  this  mimimum  amount  of  effec- 
tivety  connected  net  investment  income  is  cal- 
culated, the  insurance  company  pays  tax 
under  the  regime  set  out  in  subchapter  L  of 
the  Internal  Revenue  Code— but  using  the 
greater  of  this  minimum  amount  or  the  compa- 
ny's actual  amount  of  effectively  connected 
net  investment  income  as  the  anwunt  of  its 
net  Investment  income. 

The  amending  legislation  does  not  change 
the  fundamental  concept  set  out  in  the  1987 
amendments  but  simply  corrects  certain  tech- 
nical problems  and  inequities.  The  amending 
legislation  modifies  cunent  section  842(b)  in 
three  mechanical  ways.  In  addition,  the 
amending  legislation  allows  a  foreign  insur- 
ance comany  to  elect  to  incorporate  its  own 
U.S.  doMar-denominated  assets"  yield  in  the 
calculation  of  the  minimum  effectively  con- 
nected net  investment  income. 

The  first  two  problems  with  cunent  section 
842(b)  are  due  to  the  fact  that  Treasury  has 
been  using  2-year-old  financial  statement  data 
from  the  annual  statements  of  the  domestic  in- 
surance companies— the  so-called  NAIC  an- 
nual  statements — as   the   representative   do- 
mestic company  data  to  determine  the  domes- 
tic asset/liability  percentage  and  domestic  in- 
vestment yield.   The  domestic  asset/liability 
percentage  and  the  domestic  investment  yieW 
are  then  used  by  the  foreign  insurance  conrv 
panies  to  calculate  their  minimum  effectively 
connected     net     investment     income.     The 
amending  legislation  requires  that  Treasury 
use  donrwstic  company  tax  return  data  (to  the 
extent  possible)  from  the  same  taxable  year 
as  the  year  for  which  the  section  842(b)  cal- 
culations are  being  done.  Since  foreign  insur- 
ance companies  are  taxed  on  the  basis  of  the 
domestic  asset/liability  percentage  and  tfie  do- 
mestic investment  yield  calculated  under  sec- 
tion 842(b),  it  seems  only  fair  and  reasonable 
that  the  domestic  ratios  be  calculated  using 
the  same  year  tax  return  data  rather  than  the 
2-year-old  financial  statement  data.  Further- 
more, the  use  of  domestic  insurance  company 
tax  return  data  ct>anges  the  calculation  of  \he 
minimum  amount  of  effectively  connected  net 
investment  income  so  that  it  is  based  upon 
amounts  of  net  investment  income  on  which 
domestic  companies  have  been  taxed. 

The  third  problem  with  current  section 
842(b)  is  that  it  does  not  take  into  consider- 
ation year-to-year  investment  yield  fluctuations 
which  are  due  to  normal  trading  practice  dif- 
ferences. The  amending  legislation  provides 
for  a  carryover  account  to  account  for  ordinary 
year-to-year  differences  in  portfolio  trading 
practices  from  company  to  company.  Finally, 
current  section  842(b)  is  inconsistent  with  our 
international  obligations.  The  amending  legis- 
lation provides  for  an  individualized  company 
yield  election  under  wtiich  a  foreign  insurance 
company  can  elect  to  use  the  yield  on  its  own 
U.S.  dollar-denominated  assets  in  place  of  the 
domestic  yield  to  calculate  the  minimum  effec- 
tively connected  net  investment  income,  sub- 
ject to  the  lollowing  restrictions: 

First,  the  yield  used  in  calculating  the  mini- 
mum can  never  be  less  than  80  percent  of  the 
domestic   investment   yield:   second,   if   the 
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arrxDunt  of  the  foreign  company's  mean  U.S. 
dollar-denominated  assets  is  less  than  80  per- 
cent of  required  U.S.  assets  for  a  year,  the 
minimum  will  be  calculated  under  the  existing 
section  842(b)  formula;  and  third,  if  the  foreign 
company's  U.S.  dollar-denominated  assets  fall 
between  80  percent  and  100  percent  of  re- 
quired U.S.  assets,  the  company  will  have  105 
percent  of  the  domestic  investinent  yield  ap- 
plied to  its  shortfall  in  required  U.S.  assets  in 
calculating  the  minimum.  Once  this  individual- 
ized corrpany  yield  election  is  made,  it  will 
apply  to  all  subsequent  years  unless  revoked 
with  the  consent  of  the  Secretary. 

The  use  of  2-year-old  data  from  domestic 
insurance  companies  to  cateulate  the  domestic 
asset/liability  percentage  and  the  domestic  in- 
vestment yieW  creates  a  serious  distortion  in 
cateulating  the  appropriate  tax  liability  for  for- 
eign insurance  companies.  The  2-year  lag  has 
created  a  particularly  serious  problem  given 
the  effective  date  of  section  842(b).  The  first 
taxatile  year  for  whk:h  section  842(b)  is  appli- 
cable is  1988.  Thus,  1986  investment  yieWs 
will  be  used  under  existing  section  842(b)  to 
cateulate  the  minimum  whch  will  be  compared 
with  the  foreign  insurar>ce  company's  1988  ac- 
tual effectively  connected  net  investment  in- 
come. Investment  yields  for  1986  were  much 
higher  than  the  investment  yiekjs  earned  by 
both  domestk:  and  foreign  companies  in  1988. 
The  1986  domestic  investment  yiekj,  as  cal- 
culated by  Treasury,  was  10  percent.  The 
comparatjie  domestic  investment  yield  for 
1988  is  8.8  percent,  a  difference  of  120  basis 
points.  This  protslem  can  reoccur  from  year  to 
year  as  yiekJs  fluctuate. 

A    second    protilem    with   current    section 
842(b)  involves  the  source  of  the  data  being 
used  by  Treasury  to  cateulate  the  domestk: 
asset/liability  percentage  and  the  domestk;  irv 
vestment  yield.  In  both  Nottee  89-96  and  No- 
tk;e  90-13,   Treasury   stated  that   it  utilized 
NAIC  annual  statement  data  to  detemiine  both 
the  domestk:  asset/liability  percentage  and  the 
domestic  investment  yiekJ.  Tax  return  net  in- 
vestment income  can  vary  significantly  from 
NAIC   annual   statement   net   investment   in- 
come. Congress  recognized  this  point  in  sec- 
tion 56(f)(1)  whtoh  provkJes  that,  for  taxable 
years  1987,  1988,  and  1989,  a  corporation 
must  increase  its  alternative  minimum  taxable 
income  by  50  percent  of  the  difference  be- 
tween financial  statement  income,  as  adjusted, 
and  alternative  minimum  taxatjie  income  conv 
puted  without  regard  to  section  56(f)(1).  Using 
NAIC  annual  statement  data  for  section  842(b) 
purposes  has  the  effect  of  taxing  foreign  life 
insurarKe  companies  based  upon  tfie  financial 
statement  net  investment  income  of  domestk: 
life  insurance  companies  even  though  there  is 
no  assurance  that  ttie  dooDestic  life  insurance 
companies  have  t)een  or  will  be  actually  suti- 
ject  to  tax  on  that  amount  of  net  investment  in- 
coroo 

Perhaps  the  most  significant  difference  be- 
tween NAIC  annual  statement  data  and  tax  re- 
turn data  is  in  the  cak;ulation  of  net  capital 
gains  and  k)sse8.  For  NAIC  annual  statement 
purposes,  gains  and  fosses  are  cakujiated 
using  NAIC  asset  values,  not  actual  tax  costs. 
NAIC  asset  values  are  subject  to  write-downs 
and  write-ups,  with  conservative  gukJelines 
mandated  for  use  in  ttw  preparation  of  the 
NAIC  annual  statement  dictating  more  write- 
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downs  than  write-ups.  This  results  in  a  book 
value  whteh  is  generally  less  than  tax  cost  and 
therefore  NAIC  annual  statement  capital  gains 
greater  than  capital  gains  on  a  tax  basis.  Such 
overstatements  inflate  the  domestic  invest- 
ment yiekJ.  This  inflation  of  domestic  invest- 
ment yield  is  inappropriate  since  the  U.S.  in- 
surance companies  are  not  being  taxed  on  tfie 
gains  cafoulated  in  this  manner. 

A  third  problem  with  section  842(b)  virfich  is 
addressed  by  this  legislation  involves  \he 
whipsaw  effect  of  sectfon  842(b)'s  year-by- 
year  comparison  of  ttw  required  minimum 
amount  of  effectively  connected  investment  in- 
come and  the  company's  actual  net  invest- 
ment income. 

Under  current  law  section  842(b).  in  any 
taxat>le  year,  a  foreign  insurance  company  is 
subject  to  tax  on  the  greater  of  first,  its  actual 
effectively  connected  net  investment  income 
and  second,  its  minimum  being  cateulated 
using  domestic  company  financial  statement 
data  from  2  years  previous  to  the  cunent  year. 
This  greater-of  approach  will  result  in  ttie  for- 
eign insurance  company  being  subject  to  tax 
on  net  investment  income  greater  than  either 
It  or  a  representative  domestic  insurance  com- 
pany earns  over  any  measured  period  of  time. 
For  example,  if  foreign  company  investment 
yiekJs  over  time  are  klentical  to  domestk;  com- 
pany investment  yiekls  during  the  same  period 
but  differ  on  a  year-by-year  basis,  under  cur- 
rent sectfon  842(b),  because  of  the  greater-of 
approach  of  section  842(b),  exacerbated  by 
ttie  2-year  lag  and  data  collection  problems, 
the  foreign  company  will  be  subject  to  tax  on 
a  greater  cumulative  yiekJ  over  the  period  than 
eittier  it  or  ttie  representative  domestic  compa- 
nies earned  during  that  period.  A  small  dif- 
ference in  investinent  yieW  can  create  large 
distortions  in  the  cafoulated  minimum  under 
sectkjn  842(b).  This  distortive  impact  can  cre- 
ate a  U.S.  tax  liatjility  for  a  foreign  insurance 
company  that  exceeds  its  U.S.  net  income. 

A  carryover  account  is  needed  even  though 
the  amending  legislatfon  eliminates  the  use  of 
2-year-oW  data.  The  carryover  account  is 
needed  to  account  for  year-for-year  dif- 
ferences in  trading  practices,  year-to-year  in- 
vestment pertormance  portfolio  mix,  and  the 
timing  of  realization  of  capital  gains  and  fosses 
tietween  a  foreign  insurance  company  and  the 
representative  domestic  insurance  company 
whkjh  can  result  in  signiffoant  year-by-year  dif- 
ferences between  tt>e  domestic  and  foreign 
yiekls.  even  wt>ere  ttie  yiekls  are  klentical  on 
a  cumulative  t>asis  over  time. 

The  use  of  a  carryover  account  is  necessary 
to  ensure  that  trading  differences  and  timing 
issues  do  not  result  in  a  foreign  insurance 
company  being  subject  to  income  tax  on  a  cu- 
mulative amount  of  net  investment  income  that 
exceeds  both  what  the  foreign  insurance  conv 
pany  and  the  representative  domestk;  insur- 
ance company  actually  earned  over  that  pe- 
riod of  time.  The  carryover  account  wouW 
keep  track,  on  a  yeariy  basis,  of  the  cumu- 
lative difference  between  actual  effectively 
connected  net  investment  income  and  mini- 
mum effectively  connected  net  investment  in- 
come. The  intent  of  the  carryover  account  is  to 
ensure  that  a  foreign  insurance  company  will 
be  subject  to  tax  on  the  greater  of  its  cumu- 
lative actual  effectively  connected  net  invest- 
ment income  and  the  cumulative  minimum  ef- 
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fectively  connected  net  investment  income. 
The  greater-of  corKept  is  measured  on  a  cu- 
mulative basis,  not  an  annual  basis. 

White  current  section  842(d)(2)  provides  tiiat 
Treasury  shall  issue  regulations  ttiat  provfoe 
for  adjustments  in  future  years  where  actual 
effectively  connected  r>et  investment  irxx>me  in 
a  year  exceeds  minimum  effectively  connected 
net  investment  income  for  that  year,  rra  regu- 
lations have  been  issued  on  this  point.  The 
amending  legislation  clarifies  ttiat  adjustments 
woufo  be  made  so  that  ttie  foreign  company 
will  be  subject  to  tax  over  the  cumulative  pe- 
riod on  ttie  greater  of  what  it  actually  earns 
over  ttiat  period  and  wtiat  tfie  average  domes- 
tic company  earns  over  ttiat  same  period.  If, 
due  to  poor  investment  performance,  the  for- 
eign company  earns  less  tfian  the  cumulative 
required  minimum  over  the  perfod,  the  foreign 
company  woukj  be  subject  to  tax  on  the  cu- 
mulative minimum.  If  ttie  foreign  company 
earns  more  tfian  the  cumulative  required  mini- 
mum over  tfie  period,  the  foreign  company 
woufo  be  subject  to  tax  on  its  cumulative  ac- 
tual. 

Finally,  in  addition  to  ttie  prot^lems  lafo  out 
above,  current  sectfon  842(b)  may  violate  the 
norxHscrimination  artcles  found  in  many  of  our 
income  tax  treaties  in  that  section  842(b) 
taxes  a  foreign  insurance  company  less  favor- 
ably than  domestfo  insurance  companies  are 
taxed  because,  under  current  section  842(b), 
foreign  insurance  companies  are  not  taxed 
based  upon  their  own  investment  results  but 
instead  are  taxed  t>ased  upon  the  investment 
results  of  ttieir  competitors.  The  individualized 
company  yiefo  election,  afong  with  the  modi- 
fications described  atx>ve,  are  Intended  to 
make  sectfon  842(b)  work  in  a  manner  ttiat  Is 
both  fair  and  consistent  with  our  international 
obligations. 

I  have  requested  a  revenue  estimate  from 
the  Joint  Committee  on  Taxation  for  this  legis- 
lation and  am  awaiting  a  response.  There  is 
an  argument  ttiat,  since  tfie  current  section 
842(b)  is  inconsistent  with  most  of  our  existing 
Income  tax  b'eaty  obligations,  amending  sec- 
tion 842(b)  to  make  it  consistent  with  those 
obligattons  will  actually  raise  tax  revenue. 
However,  wtienever  Members  of  Congress 
propose  a  change  to  the  Internal  Revenue 
Code,  tfiose  ctianges  are  often  viewed  as 
bearing  some  cost.  Of  course,  in  these  times 
of  fiscal  austerity,  the  revenue  consequences 
of  any  proposal,  even  one  firmly  grounded  in 
good  tax  policy  as  I  believe  this  one  is,  may 
constrain  the  Congress  in  addressing  a  prob- 
lem in  ttie  Tax  Code.  However,  1  sb-ongly  feel 
that  revenue  costs  alone  should  not  prevent 
us  from  seeking  to  implement  our  Tax  Code 
fairly.  Finally,  it  shoukJ  be  noted  that  during 
markup  of  last  year's  reconciliation  bill,  a  pro- 
posal similar  to  this  one,  was  included  in  a  list 
of  28  tax  proposals  the  Joint  Committee  on 
Taxation  determined  were  good  tax  polfoy  and 
were  relatively  nonconti-oversial.  For  all  these 
reasons,  I  urge  ttie  House  to  give  serious  corv 
skleration  to  tttese  important  reforms. 
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NCOA  SALUTES  JIM  SLATTERY 


HON.  W.G.  (BOl)  HEFIVER 

OF  NORTH  CAROUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1991 

Mr.  HEFNER.  Mr.  Speaker,  for  nearly  two 
decades  ttie  1 60.000-member  Non  Commis- 
sioned Officers  Association  of  the  USA 
[NCOA]  has  fionored  one  of  our  colleagues 
with  its  prestigious  L.  Mendel  Rivers  Award  for 
Legislative  Action.  This  year's  recipient  will  be 
Jim  Slattery  from  the  Second  District,  Kan- 
sas. 

As  a  past  recipient  of  tfie  award,  I'm  privi- 
leged to  announce  Jim's  selection  as  ttie  1991 
honoree  and  ask  that  the  following  article  from 
the  NCOA  Journal  be  printed  in  the  RECORD 
for  all  to  share: 

Republican  Jim  Slattery  To  Receive 
NCOA's  Highest  Congressional  Honor 

"I  am  always  wllliDg:  to  do  anything  I  can 
for  enlisted  personnel  In  the  U.S.  armed 
forces."  says  Representative  Jim  Slattery. 
Member  of  Confess  fl"om  Kansas'  Second 
District. 

It  was  this  attitude  and  his  active  follow- 
up  ttiat  gave  the  fifth-term  congressman  a 
home-run  In  the  game  of  selecting  an  hon- 
oree to  receive  the  Association's  most  pres- 
tigious award.  According  to  NCOA  B^xecutlve 
Vice  President.  C.R.  (ChucTs)  Jackson,  there 
wasn't  another  candidate  even  close  In  the 
selection  process.  So.  this  month,  the  former 
National  Guard  Lieutenant  will  receive  the 
Association's  Annual  "L.  Mendel  Rivers 
Award"  for  1991.  The  award  will  be  presented 
by  NCOA  President  Walter  W.  Krueger  at  the 
Association's  gala  annual  congressional  re- 
ception held  on  Capitol  Hill  In  Washington. 
DC. 

The  award  was  named  appropriately  in 
honor  of  the  late  L.  Mendel  Rivers  of  South 
Carolina.  Mr.  Rivers  was  a  Chairman  of  the 
U.S.  House  of  Representatives'  powerful 
Committee  on  Armed  Services.  He  was  wide- 
ly revered  for  his  interest  and  concern  for 
the  military  constituency,  particularly  the 
enlisted  troop*.  Much  of  the  improvements 
in  military  benefits  prior  to  the  All  Volun- 
teer Force  era  can  be  attributed  to  "Chair- 
man" Rivers. 

Although  not  in  a  similar  position  to  influ- 
ence military  Issues,  Slattery  has  done  well 
in  emulating  the  late  Mr.  Rivers.  Slattery 
has  worked  inside  and  outside  tils  committee 
responsibilities  to  insure  than  enlisted  per- 
sonnel have  a  strong  voice  in  the  House  of 
Representatives. 

Prior  and  subsequent  to  an  appointment  to 
the  House  Budget  Committee,  he  served  as  a 
meml)er  of  the  House  Veterans  Affairs  Com- 
mittee. It  was  here  that  he  gathered  greater 
insights  into  the  plight  of  veterans  and  their 
military  service  as  enlisted  members.  As  a 
former  enlisted  National  Guardsman  him- 
self, he  would  t>e  shocked  to  leam  trom  a 
military  constituent  tlxat  junior  enlisted 
personnel  serving  overseas  were  being  un- 
fairly treated  by  the  Social  Security  Admin- 
istration. As  a  result  Slattery  introduced 
legislation  in  the  lOlst  Congress  (1989-80)  to 
amend  the  social  security  law  establishing 
eligibility  for  the  receipt  of  supplemental  se- 
curity income  (SSI)  payments.  SSI  is  pro- 
vided to  eligible  citizens  for  the  care  of  "ex- 
ceptional children."  Although  a 
servicemember  could  qualify  for  SSI  while 
serving  stateside,  the  eligibility  terminated 
when  assigned  overseas  and  accompanied  by 
his  or  her  family. 
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NCOA  learned  of  the  Slattery  proposal  and 
Immediately  offered  Its  support.  The  bill  was 
adopted  later  that  year  and  signed  into  law. 
Meanwhile.  NCOA  brought  the  congrew- 
man's  attention  to  other  Inequities;  denial  of 
receipt  of  Earned  Income  Tax  Credit*  (ETTC) 
to  junior  enlisted  personnel  serving  overseas, 
restrictions  on  the  receipt  of  unemplojmnent 
compensation  to  separating  servlcememl)er8 
(UCX).  and  the  denial  of  separation  pay  to 
involuntarily-separated  career  enlisted  per- 
sonnel. 

Slattery  tackled  each  of  these  concerns 
with  a  fervor,  particularly  the  separation 
pay  issue.  Although  not  a  meml)er  of  the 
Committee  on  Armed  Services,  the  Kansan 
stalked  its  membership  for  action.  Today. 
because  of  his  initial  struggle  to  insure 
equality  for  enlisted  personnel,  separation 
payments  are  now  authorized  for  eligible 
men  and  women  in  the  enlisted  grades  and  in 
all  components;  active,  reserve,  and  national 
guard. 

The  congressman  Is  still  fighting  to  make 
right  the  ETTC  and  UCX  issues.  He  appears 
to  be  making  headway  with  the  latter  as  the 
chairmen  of  the  tax  oversight  committees  in 
both  Houses  of  Congress  now  are  working  on 
expanding  unemployment  compensation  ben- 
efits for  ex-servicemembers.  Perhaps,  by  the 
time  Slattery  receives  his  award  from  NCOA 
President  Walter  W.  Krueger.  the  UCX  issue 
will  be  l)ehlnd  him.  Then  he  can  claim  an- 
other success  in  his  relentless  march  for  eq- 
uity on  behalf  of  his  enlisted  troops. 

Cohosting  the  Association's  tribute  to 
Slattery  will  be  a  previous  recipient  of  the 
award.  Rep.  William  "Bill"  Hefner  of  North 
Carolina.  Hefner  is  chairman  of  the  Appro- 
priation's Suticommittee  on  Military  Con- 
struction and  a  member  of  that  committee's 
Defense  Subcommittee. 

Mr.  Speaker,  as  a  footnote,  Jim  will  receive 
his  award  this  evening  in  the  Canrx>n  Caucus 
Room,  about  6:45  p.m.  All  Members  are  in  re- 
ceipt of  an  invitatfon  to  join  NCOA  and  its 
guests,  6  p.m.  to  8  p.m.  for  ttie  presentation. 
1  hope  to  see  most  of  you  there. 


DEDICATION  OF  THE  ADDITION 
AND  RENOVATION  OF  THE  DR. 
SAMUEL  L.  BOSSARD  MEMORIAL 
LIBRARY,  GALLIPOLIS,  OH 


HON.  CLARENCE  L  MHUR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1991 

Mr.  MILLER  of  Ohfo.  Mr.  speaker,  I  rise 
today  to  give  recognition  to  ttie  Dr.  Samuel  L 
Bossard  Menx>rial  Library  of  Gallipolis,  OH.  I 
had  the  distinct  privilege  and  pieaisure  to  join 
more  than  300  Gallia  countians  and  ottier 
local  and  State  officials  to  dedfoate  tfie  exparv 
sfon  and  renovation  of  the  Bossard  Memorial 
Lforary  on  Sunday,  September  8. 

The  tioard  of  trustees  of  ttie  Gallia  County 
District  Library  began  ttie  establishment  of  the 
first  phase  of  the  Bossard  Utxary  in  1976,  with 
the  proceeds  of  a  trust  fund  left  to  ttie  trustees 
by  ttie  late  Mrs.  Bossard  for  tfie  purpose  of 
buikjing  and  equipping  a  new  library  to  be 
named  ttie  Dr.  Sairiuel  L.  Bossard  Memorial 
Library. 

This  last  year,  the  Federal  Library  Servfoes 
and  Construction  Act  made  possible  the  sec- 
ond phase  of  ttie  expansfon  and  renovatfon 
through  a  grant  in  the  amount  of  S295,745. 
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ttie  scfontific  community.  In  addition  to  ttie  fact 
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The  legislation  I  am  introducing  todav  offers    are  life  cycle  cost  effective  bv  Federal  a^en- 
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The  library  director,  Jonathan  E.  Louden, 
has  Ijeen  instrumental  in  the  development  of 
the  Bossard  Library.  The  significant  progress 
made  under  his  leadership  has  greatly  en- 
hanced the  work  of  this  notable  library.  Direc- 
tor Louden  made  a  statement  which  made  an 
impression  on  me.  and  I  quote,  "Three  things 
make  up  every  library— materials,  people  and 
a  buikJing.  Each  library  has  a  choice  of  how  to 
distribute    its   funds    among   the    three   cat- 
egories. Bossard  Library  stands  out  from  the 
crowd  because  it  has  always  put  people  first." 
Today  the  challenges  that  face  the  Nation 
and  our  library  and  infomnatran  resources  are 
many.  Informatton  is  becoming  our  country's 
most  important  natwnal  resource  as  the  tech- 
nology revolutkjn  takes  hoW.  During  the  21st 
century  our  ability  to  access,  understand,  and 
use  information  will  be  critical  to  government, 
industry,  educators,  consumers,  voters,  par- 
ents—all Americans.  Policymakers  at  all  levels 
of  government  must  deal  with  this  explosion  in 
informatk>n  sorvtees. 

The  importance  of  litwary  and  information 
services  has  long  been  recognized  by  leaders 
in  the  fiekJ.  As  public  officials,  we  need  to 
focus  our  attention  on  issues  critical  to  our  Na- 
tion; such  as,  a  literate  populace,  a  wort<  force 
with  the  productivity  skills  necessary  to  com- 
pete in  ttie  gtobal  marketplace  of  the  21  st  cen- 
tury, and  a  citizenship  fully  equipped  to  partici- 
pate in  the  democratk:  system. 

The  problem  of  illiteracy,  ttie  absence  of  the 
ability  to  read  and  write,  is  one  of  the  most 
vexing  in  the  United  States  today.  Our  Nation 
possesses  one  of  the  highest  standards  of  liv- 
ing in  the  worid;  yet  of  the  159  countries  be- 
tonging  to  the  United  Natrans,  the  United 
States  ranks  48th  in  literacy.  As  many  as  26 
million  adult  Americans  are  functionally  illit- 
erate, lacking  bask:  skills  beyond  a  fourth- 
grade  level.  Another  35  million  are 
semiliterate.  lacking  skills  beyond  an  eighth- 
grade  level. 

Productivity  is  defined  as  the  output  of  an 
average  wortcer  over  a  specific  period  of  time 
in  relation  to  the  use  of  a  given  resource  or 
input,  such  as  raw  materials.  Today,  that  defi- 
nition must  expand  to  include  information  as  a 
resource  or  raw  material. 

Since  the  end  of  Worid  War  II,  the  grovirth 
of  productivity  in  the  United  States  has 
slowed.  During  the  1980's,  some  in  both  the 
publk;  and  private  sector  considered  this  de- 
clining productivity  a  serious  challenge  to 
America's  status  in  global  economy.  The  infor- 
mation era  has  created  a  new  type  of  wort<- 
ef_the  knowledge  woricer— whose  tools  are 
information  and  the  atdlity  to  access  and  apply 
It.  The  approaching  21st  century  brings  with  It 
a  multitude  ol  new  technologies  and  new  de- 
mands on  the  work  force.  Today's  knowledge 
wortter  has  to  possess  lifetong  learning  habits, 
for  it  is  estimated  that  he  or  she  will  have  to 
learn  new  skills  every  3  years.  As  the  provid- 
ers of  informatron,  libraries  and  information 
services  are  critk»l  participants  in  a  commu- 
nity's economic  development. 

In  his  day,  Thomas  Jefferson  warned  that 
the  success  of  a  democratk:  society  depended 
upon  an  "informed  and  educated"  populace. 
Today,  information  is  power.  Access  to  infor- 
mation and  the  skills  to  apply  it  is  how  power 
is  exercised.  Accurate  informatton  is  the  foun- 
dation upon  whk:h  society  can  make  informed 
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judgments  and  good  laws.  Inforrrtatton  has  be- 
come so  important  to  America  ttiat  a  large  and 
growing  part  of  ttie  U.S.  Government  and  pri- 
vate sector  wortt  force  is  engaged  in  informa- 
tion-related services.  This  national  infomiatton 
delivery  system  includes  more  than  115,000 
puWk:,  academe,  special,  and  school  litxaries. 

Historian  Henry  Steele  Commager  wrote 
that  "ignorance  is  slavery  and  that  free  States 
are  ttiose  which  provkJe  their  people  the  right 
of  inquiry  and  the  means  to  make  that  inquiry 
meaningful.  Literacy  and  information  access 
are  a  strong  foundation  for  a  denxjcratlc  soci- 
ety. They  allow  people  to  be  independent 
seekers  of  tnrth,  to  build  their  own  arguments 
and  optntons  and  to  verify  or  refute  expert 
opinion." 

Society's  atjility  to  foster  lifelong  learning 
and  deliver  infonnation  to  people  when  they 
need  it  depends  on  our  litxary  and  infonnation 

I  joined  a  number  of  publk:  offwials  wtx) 
hailed  the  tward  of  tmstees,  director  Jonathan 
Louden,  his  staff  and  library  supporters  for 
their  wortc  and  dedicated  servk:es  to  the  Dr. 
Samuel  L.  Bossard  Library. 

In  closing,  I  quote  Alan  Hall,  president-elect 
of  the  Ohk)  Litxary  Association,  who  said 
"Each  time  a  library  is  dedicated,  the  people 
are  the  winners." 
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TRIBUTE  TO  LAUREL  FIRE  COM- 
PANY NO.  1  ON  ITS  90TH  ANNI- 
VERSARY 


Store  on  Third  Street  in  Cementon.  Ttiis  buiW- 
ing  has  served  as  the  company's  home  ever 
since,  and  extensive  remodeling  has  helped  to 
make  it  not  only  a  comifortable  set  of  quarters 
for  the  fire  company,  but  also  a  central  meet- 
ing point  'or  ttie  community  as  a  wtx)le. 

Ttie  company's  operating  costs  are  met 
through  donations,  and  by  proceeds  from  the 
Cementon  Belt  Fair.  TNs  annual  event  has 
been  a  Lehigh  Valley  tradition  since  1949. 
helping  to  support  twth  ttie  Laurel  Fire  Conv 
pany  and  the  Cementon  Athletfc  Assodatton. 
It  is  staged  each  June  through  the  efforts  of 
dedkated  volunteers  such  as  Edward  Galgon. 
one  of  the  founders  of  ttie  fair  who  has  been 
a  part  of  the  Laurel  Fire  Company  Ho.  1  for 
more  than  40  years. 

One  of  the  company's  first  acts  back  in 
1901  was  to  buy  its  very  own  hanckjravwi  fire- 
fighting  apparatus  called  a  gig— whch  is  still  in 
the  company's  possesston  as  a  reminder  of 
how  far  both  it  and  firefighting  has  come. 
Through  its  arrangement  with  Whitehall  Town- 
ship, ttie  company  tias  added  to  its  collection 
of  equipment  by  obtaining  a  pumper,  a  recon- 
ditioned engine  with  a  1  .OOO-galkxva-minute 
capacity,  and  a  four-wheel-drive  rescue  truck. 
Mr.  Speaker,  through  its  efforts  over  the 
past  nine  decades,  the  Laurel  Fire  Company 
No.  1  has  eamed  the  respect  and  admiration 
of  citizens  of  Whitehall  Township  and  across 
the  Lehigh  Valley.  Please  join  me  in  congratu- 
lating its  members,  friends,  and  supporters  as 
they  celetxate  its  90th  anniversary,  and  in 
thanking  these  volunteers  for  their  spirit  and 
dedicatton  to  the  people  of  the  Lehigh  Valley. 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  September  24.  1991 
Mr.  RITTER.  Mr.  Speaker.  1  rise  today  to 
pay  ti^ibute  to  the  volunteers  and  supporters  of 
the  Laurel  Fire  Company  No.  1  of  Cementon, 
Whitehall  Township,  PA,  on  the  occasion  of  its 
90th  anniversary. 

The  tradition  of  volunteer  fire  companies  in 
our  great  Commonwealth  of  Pennsylvania 
began  in  the  time  of  the  American  Revolution, 
through  a  suggestion  by  Benjamin  Franklin. 
Like  so  many  of  the  ideas  formed  by  that 
great  statesman,  scientist,  and  community 
leader,  the  concept  of  the  volunteer  fire  com- 
pany has  grown  into  a  vital  part  of  our  way  of 
life.  On  November  13.  1901,  16  men  met  at 
the  Laurel  Hotel  in  Cementon  to  address  the 
question  of  protecting  the  town's  citizens  and 
property  from  fire.  They  chose  three  of  their 
number— James  Rumsey,  James  Everett,  and 
Han/ey  Barthotomew— to  be  tmstees  of  the 
new  Laurel  Fire  Company  No.  1 . 

From  that  start  at  the  Laurel  Hotel,  the  Lau- 
rel Fire  Company  No.  1  has  grown  to  a  cur- 
rent membership  of  more  ttian  600  citizens, 
under  the  leadership  of  President  Jeffrey  Erie. 
The  members  support  a  corps  of  20  volunteer 
firemen,  currently  commanded  by  Fire  Chief 
Robert  Benner  and  Assistant  Fire  Chief  Rus- 
sell Peters.  At  various  times  in  its  history,  the 
company  has  provkled  fire  protection  for  the 
towns  of  Fullerton,  West  Catasauqua, 
Hokendauqua,  and  Egypt  as  well  as  its  cunent 
territory  of  Cementon. 

In  1913,  the  company  moved  into  the  former 
Lodge   Hall   and   O.E.   Gruvers   Department 


TRIBUTE  TO  NAVAJO  GENERATINO 
STATION 


HON.  BOB  SlUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,1991 
Mr.  STUMP.  Mr.  Speaker,  among  the  spec- 
tacular portions  of  Arizona's  Third  Congres- 
sional District,  and  certainly  tlie  best  known,  is 
the  Grand  Canyon,  and  it  tias  been  my  privi- 
lege to  represent  the  area  during  my  tenure  in 
Congress.  I  rise  today  to  recognize  the  Navajo 
generating  station  participants  for  their  out- 
standing leadership  in  reaching  a  resolution  on 
the  issue  of  Grand  Canyon  visibility  impair- 
ment. 

For  the  past  2  years,  a  great  deal  of  public 
and  media  attention  has  focused  on  the  issue 
of  haze  at  ttie  Grand  Canyon.  While  nnost  of 
the  attention  has  centered  on  emisstons  from 
the  clean,  coal-fired  powerplant,  the  Navajo 
generating  station,  scientific  research  suggests 
ttiat  natural  and  industrial  sources  in  ttie  re- 
gion also  contiitxjte  to  the  visibility  impairment. 
Included  are  natural  sources  such  as  dust, 
pollen,  and  forest  fires  and  some  industrial 
sources  including  copper  smelters  and  auto 
emissions  sources  from  the  Los  Angeles  area. 
In  an  effort  to  improve  what  can  be  seen  at 
the  canyon,  the  Environmental  Protection 
Agency  [EPA]  issued  a  proposed  rule  eariier 
this  year  to  require  a  /(Hwrcent  sulfur  emis- 
sion reduction  over  a  30-day  average  at  the 
Navajo  generating  station. 

The  EPA  proposal  was  met  with  a  great 
deal  of  criticism  within  ttie  utility  industry  and 
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the  scientific  community.  In  addition  to  the  fact 
that  ERA'S  proposal  offered  conskJerably  high- 
er utility  rates  for  ttie  citizens  of  Arizona,  many 
argued  ttiat  ttie  Agency's  policy  coukj  lead  to 
little  or  no  improvement  to  visibility  at  the  can- 
yon. 

Recognizing  the  criticism  and  uncertainty,  I 
joined  three  of  my  colleagues  from  Arizona. 
Representatives  Kolbe.  Kyl,  and  Rhodes  in 
writing  to  the  President  questioning  the  EPA's 
proposed  policy. 

We  stated: 

While  we  believe  some  action  Is  Imperative 
to  protect  visibility  at  tlie  Grand  Canyon,  we 
also  t>elleve  the  evidence  is  Inconclusive  as 
to  what  action  should  be  taken  to  address 
visibility  Impairment. 

We  are  not  at  all  sure  that  the  EPA  pro- 
posal Is  the  prudent  or  appropriate  course  of 
action.  This  proposed  rule  would  not  only 
have  an  additional  detrimental  Impact  on 
our  already  depressed  State  economy,  but 
according  to  the  studies,  may  do  virtually 
nothing:  to  Improve  what  can  be  seen  at  the 
Grand  Canyon. 

Mr.  Speaker,  I  am  pleased  to  report  that, 
under  the  leadership  of  the  Salt  River  Project, 
the  participants  of  the  Navajo  generating  sta- 
tion and  interested  environmental  organiza- 
tions crafted  a  more  prudent  altemative  polk;y. 

With  support  from  ttie  White  House,  the 
EPA.  and  the  State  of  Arizona,  an  agreement 
was  reached  to  reduce  Navajo  generating  sta- 
tion sulfur  dioxide  emissions  by  90  percent 
over  a  more  flexible  annual  averaging  system. 
It  offers  considerable  emisston  reduction  at  the 
Navajo  plant  at  a  more  reasonable  price  for 
ttie  ratepayers  of  the  Southwest.  On  Wednes- 
day, Septemtjer  18,  1991,  I  was  honored  to  be 
among  the  200  or  so  who  were  with  the  Presi- 
dent at  the  south  rim  of  the  Grand  Canyon  to 
witness  the  signing  of  the  agreement. 

I  commend  the  Navajo  generating  station 
participants  and  the  Salt  River  project  for  their 
strong  leadership  in  resolving  this  issue  which 
protects  twth  the  ratepayers  and  Arizona's 
most  celetxated  wonder. 


FEDERAL  FACILITY  ENERGY  EFFI- 
CIENCY AND  ENVIRONMENTAL 
IMPROVEMENT  ACT  OF  1991 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,  1991 

Mr.  SCHEUER.  Mr.  Speaker,  today.  1  am  in- 
ti'oducing  the  Federal  Facility  Energy  Effi- 
ciency and  Environmental  Improvement  Act  of 
1991,  a  bill  to  reduce  energy  consumption  in 
Federal  buikjings  and  facilities. 

The  need  for  this  bill  is  clear.  The  Federal 
Government  is  the  Natton's  single  largest  en- 
ergy consumer  and  provkles  a  significant  op- 
portunity to  establish  leadership  in  energy  effi- 
ciency and  adoption  of  advanced  tectv 
notogies.  The  Office  of  Technology  Assess- 
ment has  recently  reported  ttiat  commercially 
available  cost  effective  measures  can  cut  en- 
ergy use  by  25  percent  in  Federal  txjildings. 
This  level  of  savings  translates  to  nearty  $1 
billton  a  year  once  the  measures  are  installed. 
These  opportunities  are  simply  too  large  to  be 
ignored. 


EXTENSIONS  OF  REMARKS 

The  legislation  I  am  introducing  today  offers 
sti-ong  and  positive  leadership  in  making  the 
Federal  Govemment  a  nrxxJel  for  demonstrat- 
ing emerging  and  advanced  commercially 
availat)le  technologies  in  its  facilities.  The  bill 
recognizes  the  importance  of  innovative  ideas 
and  technologies  ttiat  the  private  sector  can 
provide  to  the  Federal  Govemment.  In  provid- 
ing funding  for  demonstration  programs  at 
Federal  facilities,  the  bA\  requires  ttiat  Federal 
agencies  that  participate  In  demonstratton  pro- 
grams of  advanced  commercially  availat)le  en- 
ergy efficiency  and  renewable  technologies 
also  make  a  commitment  to  adopt  the  tech- 
nology to  meet  at  least  10  percent  of  Its 
needs. 

The  bill  also  establishes  other  longer  term 
research  and  development  efforts  that  will  pro- 
mote innovative  construction  technologies  and 
practices  that  will  result  in  advanced  Federal 
buildings  that  minimize  energy  consumption 
and  environmental  degradation  during  ttie  next 
10  to  15  years.  Worthing  with  industry  in  the 
development  of  these  advanced  buildings  pro- 
vkJes  the  opportunity  for  increased  technology 
transfer  and  adoption  of  new  products  by  the 
private  sector. 

The  bill  promotes  procurement  of  products 
using  recycled  materials  by  establishing  new 
procurement  procedures. 

The  bill  encourages  Federal  shared  energy 
savings  contracting  by  establishing  simplified 
procedures  to  reduce  the  administrative  effort. 
The  bill  also  requires  that  each  major  energy 
using  Federal  agency  conduct  at  least  one 
demonstration  of  a  shared  energy  savings 
contract  using  the  simplified  procedures,  and 
requires  DOE  to  provide  technical  assistance 
to  each  major  energy  using  agency  to  expe- 
dite the  adoption  of  these  contracts. 

Recognizing  the  opportunity  that  ttie  numer- 
ous utility  rebate  programs  offer  Federal  agen- 
cies to  reduce  energy  consumption,  the  bill  ex- 
plicitly allows  Federal  agencies  to  participate 
in  such  utility  rebate  programs. 

Congress  can  also  set  an  example  by 
adopting  cost  effective  technologies  and  prac- 
tices. The  bill  establishes  a  demonstration  pro- 
gram that  will  expedite  consideratton  of  ad- 
vanced technologies  in  the  Capitol  txjildings. 

A  summary  of  the  bill  follows.  I  urge  my  col- 
leagues to  support  the  bill. 
Slthmary  of  the  Federal  Facility  Energy 

Efficiency  and  Environmental  Improve- 
ment Act  of  1991 

Sec  1.  Short  Title.  The  Act  is  cited  as  the 
Federal  Facility  Energ-y  Efficiency  and  Envi- 
ronmental Improvement  Act  of  1991. 

Sec  2.  Presents  findings  that  support  legis- 
lative action  to  improve  Federal  efficiency. 

Sec  3.  Definitions. 

Sec  4.  Establishes  a  near  term  technology 
demonstration  program  at  Federally  owned 
buildingrs  and  facilities  for  advanced  com- 
mercially available  ener^  efficiency  and  re- 
newable energy  technologies. 

Sec  5.  Establishes  a  mid  term  technology 
demonstration  program  at  Federally  owned 
buildings  and  facilities  for  emerging,  but  not 
yet  commercially  available,  technologies 
that  have  t>een  developed  by  DOE. 

Sec  6.  Establishes  a  long  term  research  and 
development  program  for  Federal  buildings 
that  have  minimal  energy  consumption 
("low  emission,  low  energy  buildings")  by 
2005. 

Sec  7.  Establishes  requirements  for  pro- 
curement of  energy  efficient  products  that 
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are  life  cycle  cost  effective  by  Federal  agen- 
cies and  provides  that  each  agency  contract- 
ing officer  shall  certify  that  procurements  of 
energy  using  equipment  is  the  best  available 
alternative  In  terms  of  life  cycle  cost  effec- 
tiveness. 

Sec  8.  Establishes  a  requirement  for  Fed- 
eral agencies  to  review  and  revise  procedures 
to  expedite  acquisition  of  goods  which  use 
recycled  materials. 

Sec  9.  Directs  the  Inspector  General  in 
each  agency  to  report  annually  to  the  head 
of  each  agency  and  the  Congress  on  agency 
progress  in  meeting  energy  goals  esUblished 
by  Section  543(a)  of  the  NaUonal  Energy 
Conservation  Policy  Act  and  agency  procure- 
ment of  life  cycle  effective  energy  using 
equipment. 

Sec  10.  Establishes  a  demonstration  pro- 
gram for  shared  energy  savings  at  Federal 
facilities  to  demonstrate  advanced  analyt- 
ical methods  and  simplified  methods  of  con- 
tracting for  shared  energy  savings  contracts. 
This  section  also  establishes  a  demonstra- 
tion of  advanced  methods  for  assessing  and 
Implementing  stiared  energy  savings  con- 
tracting and  participation  in  utility  rebate 
programs  at  the  U.S.  Capitol.  This  section 
also  provides  incentives  for  agencies  to  un- 
dertake shared  energy  savings  contracts  and 
encourages  federal  participation  in  utility 
rebate  programs. 

Sec  U.  Requires  that  Federally  leased 
buildings  meet  energry  performance  stand- 
ards established  under  the  Energy  Conserva- 
tion Standards  for  New  Buildings  Act  of  1976 
or  the  Energy  Conservation  In  Existing 
Buildings  Act  of  1976. 


FUND  FOR  THE  IMPROVEMENT  OF 
POSTSECONDARY  EDUCATION 

AMENDMENTS 


HON.  TIMOTHY  J.  ROEMER 

of  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1991 

Mr.  ROEMER.  Mr.  Speaker,  today.  I  am  in- 
troducing legislation  to  reauttiorize  and  expand 
the  Fund  for  the  Improvement  of  Postsecond- 
ary  Education  also  known  as  FIPSE  which  is 
autfiorized  under  title  X  of  the  Higher  Edu- 
catk>n  Act. 

FIPSE  provkJes  grants  to  colleges,  univer- 
sities, and  ottier  pulslic  and  private  nonprofit 
educatkxial  institutions  and  agencies  for  ttie 
purpose  of  supporting  innovative  projects  that 
will  encourage  ttie  reform  and  Improvement  of 
postsecondary  education  and  equal  edu- 
cational opportunity  for  all.  Projects  may  be  di- 
rected at  a  txoad  range  of  innovative  reform 
activities  related  to  postsecondary  education 
opportunities. 

The  Fund  for  the  Improvement  of  Post- 
secondary  Education  makes  awards  under 
four  distinct  programs.  The  princip>al  program 
is  known  as  ttie  Comprehensive  Program  with 
the  ottier  three  being  the  Lectures  Program, 
innovative  projects  for  student  community 
service,  and  final  year  dissemination  grants. 
The  Comprehensive  Program  supports  a  vari- 
ety of  improvement  projects  including  the  ex- 
pansk>n  of  educational  access,  successful  in- 
tegration of  education  and  work,  ttie  initiation 
of  partnerships  t)etween  schools  and  busi- 
nesses, and  education  for  a  changing  econ- 
omy and  educational  technology. 
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The  Lectures  Program  pronwtes  discussion 
of  significant  issues  affecting  higher  education 
among  experts  in  the  field,  policymakers,  fac- 
ulty, and  students.  Under  the  Innovative 
Projects  for  Student  Community  Service  Pro- 
gram, grants  are  awarded  to  encourage  stu- 
dent participatioo  in  community  service  activi- 
ties. In  exchange  for  this  service,  they  receive 
financial  assistance  in  reducing  educational 
debt  The  Final  Year  Dissemination  Grants 
Program  promotes  the  findings  and  dissemina- 
tion of  infonnation  about  projects  that  are 
judged  to  be  of  particular  value,  thus  increas- 
ing the  effectiveness  of  grants  in  encouraging 
education  refonrn.  In  addition,  the  1991  ap- 
propriations bill  eannarVs  funds  for  a  Minority 
Teacher  Training  Pilot  Program  to  increase 
the  number  of  Hispanics.  blacks,  and  minori- 
ties in  the  teaching  profession. 

The  FIPSE  Program  was  first  established  in 
1972  and  funded  at  a  level  of  $10  million. 
Throughout  the  years,  FlPSE's  funding  has  re- 
mained relatively  modest  with  the  fiscal  year 
1991  appropriatkxi  reaching  $14.6  million.  My 
bill  woukJ  increase  the  appropriation  to  $25 
million  for  fiscal  year  1993  and  establish  a 
new  National  Needs  Program  with  a  separate 
authorizatkxi  of  $5  million. 

The  t^ttonal  Needs  Program  will  provide  for 
grants  that  will  help  resolve  issues  of  national 
arxj  intemattonal  concern  without  disrupting 
the  other  programs  funded  by  FIPSE.  This 
new  program  will  include  international  ex- 
changes, campus  climate  and  culture,  and 
evaluatkxi  and  dissemination.  In  the  area  of 
international  exchanges.  FIPSE  will  fund  derrv 
onstration  projects  supporting  student  and  fac- 
ulty exchanges  across  all  academic  dis- 
ciplines. The  objective  of  grants  under  the 
campus  climate  and  culture  program  will  be 
targeted  at  reducing  dropout  rates  that  are 
caused  by  inhospitable  campus  attitudes  and 
actions.  As  FIPSE  approaches  its  20th  anni- 
versary, success  stories  in  each  of  its  areas  of 
corx^ntration  need  to  be  replicated  on  cam- 
puses throughout  the  Nation.  Grants  under  the 
evaluation  and  dissemination  program  will  en- 
hance disseminatton  practices  of  FIPSE. 

Since  its  inception  In  1972.  FIPSE  has  sup- 
ported the  foltowing  important  national  goals: 
inproving  students'  educational  opportunities 
and  achievements;  improving  the  quality  of 
programs  offered  to  students:  ensuring  high 
quality  instnx^tion.  and  supporting  math  and 
science  education.  Throughout  the  years, 
evaluation  reports  indicate  that  the  Fund  for 
the  Improvement  of  Postsecondary  Education 
has  consistentty  and  effectively  met  its  legisla- 
tive objective  and  appears  to  have  had  a  sig- 
nificant and  far  reaching  impact  within  the 
postsecondary  education  community.  FIPSE 
funds  peer-group  and  tutoring  projects  at  more 
than  30  institutions.  It  continues  to  be  an  im- 
portant source  of  furxling  for  assessment 
projects  run  by  State  agencies,  associations, 
coHeges,  and  universities  and  its  grants  have 
been  instrumental  in  moving  our  society  to- 
ward computer  literacy. 

The  Fund  for  the  Improvement  of  Post- 
secorxJary  Educatk>n  has  had  a  remarkable 
record  ol  success.  The  program  promotes  in- 
novative reform,  encourages  wider  dissemina- 
tion of  educational  improvement,  and  re- 
sponds rapidly  to  the  needs  of  American  post- 
secondary  education.  Thus,  ttie  program  has 
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demonstrated  its  effectiveness  and  shouW  be 
reauthorized  and  expanded.  I  urge  my  col- 
leagues to  support  this  unique  opportunity  to 
encourage  the  reform  and  improvernent  of 
postsecondary  educatton  across  America. 

H.R.— 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  PLANNING  GRANTS. 

Section  1001  of  the  Higher  Education  Act  of 
1965  Is  amended— 

(1)  by  inserting:  "(a)"  l)efore  "Subject"; 

(2)  by  strtklng:  "postsecondary"  and  insert- 
ing "higher"; 

(3)  by  adding  at  the  end  of  the  section  the 
following: 

"(b)(1)  The  Secretary  Is  authorized  to 
make  planning  grants  to  institutions  of 
higher  education  for  the  development  and 
testing  of  Innovative  techniques  In  post- 
secondary  education. 

"(2)  Grants  under  this  subsection  shall  not 
exceed  $20,000." 
SEC.  2.  AUTHOHIZATION  OF  APPROPRIATIONS. 

Section  1005  of  the  Higher  Education  Act  of 
1965  Is  amended  to  read  as  follows: 

"Sec.  1005.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  part  (except 
for  section  1001(b)).  $25,000,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
the  four  succeeding  fiscal  years. 

"(b)  There  are  authorized  to  he  appro- 
priated to  carry  out  section  1001(b).  $1,000,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  the  four  succeeding  fiscal 
years." 
SEC.  S.  REVISION  OF  PART  C. 

(a)  RELOCATION  OF  PROGRAM.— Part  C  of 
title  X  of  the  Act  Is  amended— 

(1)  by  redesignating  such  part  as  part  E  of 
title  XI; 

(2)  by  redesignating  sections  1061.  1062.  and 
1063  as  sections  1141.  1142,  and  1143  of  such 
title  XI. 

(b)  ESTABUSHMENT  OF  NEW  PART  C— Title 

X  of  the  Act  Is  further  amended  by  adding  at 
the  end  the  following  new  part: 

"PART  C— SPECIAL  PROJECTS  IN  AREAS 
OF  NATIONAL  NEED 

"Sec.  1061.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  Institutions  of  higher  edu- 
cation, or  consortia  thereof,  and  such  other 
public  agencies  and  nonprofit  organizations 
as  the  Secretary  deems  necessary  for  Innova- 
tive projects  concerning  one  or  more  areas  of 
particular  national  need  Identified  by  the 
Secretary  and  the  Director  of  the  Fund. 

"(b)  No  grant  shall  be  made  under  this  part 
unless  an  application  Is  made  at  such  time, 
In  such  manner,  and  contains  or  is  accom- 
panied by  such  Information  as  the  Director 
may  require. 

"(c)  Areas  of  national  need  shall  Initially 
Include,  but  shall  not  be  limited  to  the  fol- 
lowing: 

"(1)  International  exchanges. 

"(2)  Campus  climate  and  culture. 

"(3)  Evaluation  and  dissemination. 

"(d)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  port  $5,000,000  for 
fiscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  the  four  succeeding  fiscal  years.". 
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RULE  ON  S.  1722.  THE  EMERGENCY 
UNEMPLOYMENT  COMPENSATION 
ACT  OF  1991 


HON.  DAN  ROSTINKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24,  1991 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  pursu- 
ant to  the  rules  of  the  Democratic  Caucus,  I 
wish  to  serve  notk»  to  my  colleagues  that  I 
have  l)een  instructed  by  ttie  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
rule  for  tt>e  consideration  by  the  House  of 
Representatives  of  S.  1722,  tt>e  Emergency 
Unemployment  Compensatton  Act  of  1991. 


CELEBRATION  OF  THE  25TH  ANNI- 
VERSARY OF  THE  VOTERS 
LEAGUE  OF  GREENWOOD,  MS 

HON.  MKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,  1991 
Mr.  ESPY.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  an  organization  which  epitomizes  the 
grassroots  struggle  lor  change  that  has  trans- 
formed Mississippi  and  the  South  in  the  last 
25  years.  The  Voters  League  ol  Greenwood, 
MS.  recently  celebrated  its  25th  anniversary. 
For  a  quarter  of  a  century,  the  organization, 
and  its  president,  David  Jordan,  have  been  a 
powerful  and  progressive  voice  for  freedom, 
justice,  and  equality  in  the  heart  of  the  Mis- 
sissippi Delta. 

In  1955.  David  Jordan  was  a  20-year-okl 
student,  the  same  year  that  Emmett  Till,  a  14- 
year-okj  Wack  youth  visiting  from  Chicago, 
was  dragged  from  his  relative's  home  by  a 
mob  near  Greenwood,  killed,  and  tossed  into 
the  Tallahatchie  River  allegedly  for  whistling  at 
a  white  woman. 

In  1962,  students  from  the  Student  Non-Vio- 
lent Coordinating  Committee  (SNCC)  who 
came  to  Greenwood  to  set  up  a  voter  registra- 
tion project  were  forced  to  flee  armed  mobs  in 
fear  for  their  lives.  Twenty-five  years  ago,  few 
blacks  were  registered  to  vote  in  Leflore 
County,  even  though  blacks  were  the  over- 
whelming majority  of  the  population.  In  the 
segregated  South,  a  black  registering  to  vote 
was  an  act  of  defiance,  and  economic  and 
physical  reprisals  were  swift. 

But  despite  the  risks,  David  Jordan  and  tt>e 
Greenvraod  Voters  League  have  made  the 
sacrifices.  In  the  courts,  and  in  the  streets,  ttie 
Voters  League  has  worked  tirelessly  to  break 
dowffi  the  walls  of  segregation  and  disenfran- 
chisement  in  Leflore  County. 

In  1977,  the  lawsuit.  Jordan  versus  Green- 
wood, challenged  the  at-large  election  of  city 
commissioners  which  kept  blacks  from  serving 
in  city  government,  even  though  Greenwood 
was  52-percent  black.  Seven  years  later,  the 
Federal  courts  ruled  that  the  election  scheme 
violated  the  1965  Voting  Rights  Act.  In  1985, 
David  Jordan  was  one  of  the  first  blacks  elect- 
ed to  Greenwood's  board  of  aWemnen  since 
Reconstruction. 

Over  the  years,  several  other  pattibreaking 
lawsuits  have  been  won  by  David  Jordan  and 
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the  Voters  League— each  challenging  the  rac- 
ist practices  of  Mississippi's  past,  each  open- 
ing the  door  to  a  more  just  future.  The  lawsuit 
which  forced  Mississippi  to  redraw  congres- 
sional lines  so  that  a  black  couM  have  a 
chance  to  be  elected  in  ttie  Second  Congres- 
sionai  District  bears  his  name. 

Over  the  years,  the  Voters  League  has 
been  ttie  giant  shoukjers  on  wtiich  many  of  to- 
day's younger  generatkxi  of  black  elected  offi- 
cials stand.  Mississippi  today  has  nwre  black 
elected  officiats  than  any  other  State  except 
Alabama.  Where  racial  excluston  and  segrega- 
tion were  once  the  norm,  blacks  in  Mississippi 
today  are  moving  ever  ctoser  towards  beconv 
ing  equal  players  in  ttie  politk:al  process.  They 
have  access  to  jobs  and  positk>ns  whch  only 
a  few  years  ago  would  have  been  impossible. 

Over  tfie  years,  many  organizations  devoted 
to  the  struggle  for  equality  and  justue  have 
come,  made  important  contributions,  and 
gone.  Many  former  activists  are  no  k>nger  ac- 
tive. But  ttie  Greenwood  Voters  League  con- 
tinues. Twenty-five  years  later,  Davkj  and  the 
league  are  still  registering  voters,  still  electing 
candkjates,  still  addressing  issues,  still  work- 
ing to  ensure  tfiat  the  promise  of  democracy 
is  real  for  everyone  in  Mississippi. 


SUPPORT  LOWER  PRICES  FOR 
CONSUMERS  AND  GREATER  U.S. 
COMPETITIVENESS 


HON.  RICHARD  K.  ARMEY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24. 1991 
Mr.  ARMEY.  Mr.  Speaker,  today  I'm  intro- 
ducing ttie  Consumer  Price  Reduction  Act  of 
1991  whk;h  will  provkJe  for  a  remedy  to  one  of 
the  most  vexing  problems  facing  our  country: 
Runaway  tort  liability  costs. 

In  additk}n  to  tf>e  sizat>le  consequences  of 
overtaxing  our  justk^  system  vtrith  all  manner 
of  suits.  irratk>nal  liatxlity  laws  also  pose  a 
substantial  cost  on  consumer  goods.  In  fact,  if 
liability  costs  were  a  tax.  it  woukl  be  one  of 
ttie  most  ubk^ous  taxes  that  Americans 
face.  It  is  now  levied  on  virtually  everything  we 
buy  or  sell.  It  accounts  for  more  than  93  per- 
cent of  the  cost  for  chiklhood  vaccines  and 
more  than  30  percent  of  the  cost  of  the  com- 
mon stepladder.  Some  analysts  estimate  that 
upward  of  one-third  of  the  price  of  small  air- 
planes can  be  attributed  to  irresponsit)le  tort  li- 
ability laws  across  the  Natkxi.  If  America  is 
serious  about  regaining  our  competitive  edge, 
then  we  must  see  a  change  in  our  Nation's 
tort  laws. 

The  standard  response  to  this  problem  has 
been  legislatkxi  whch  overruled  the  patchwork 
of  statutes  from  State  to  State  and  instead  im- 
posed one  uniform  standard.  Such  an  ap- 
proach has  been  opposed  because  although 
well-intentkxied  It  fundamentally  thwarts  the 
principle  of  federalism  and  States  rights. 

For  this  reason,  my  bill  recognizes  the  right 
and  freedom  of  States  to  craft  tort  laws  as 
they  see  fit  but  at  the  same  time  provkles  \n- 
centives  for  States  to  voluntarily  reform  their 
laws.  Such  an  approach  does  not  threaten 
constitutkxiaJ  federalism  and  also  it  will  result 
In  experimentatkxi  among  the  States  to  de- 
vetop  mora  reasonably  talkxed  liability  laws. 
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The  Consumer  Prfce  Reductton  Act  only 
covers  cases  in  whk;h  the  jurisdction  of  the 
plaintiff  differs  from  ttiat  of  the  defendant, 
whether  a  suit  is  brought  at  the  Federal  or 
State  level.  For  instance,  the  Consumer  Pnce 
Reduction  Act  wouW  apply  to  a  case  in  whk:h 
a  resident  of  New  Hampshire  sued  a  manufac- 
turer in  Louisiana. 

The  bill  has  three  t>asic  proviskxis.  The  first 
provides  that  in  suits  covered  by  this  legisla- 
tion, the  vk:tor— plaintiff  or  defendant— is  eligi- 
t)le  to  recover  attorney's  fees.  A  second  provi- 
sion woukJ  require  ttiat  in  ttiese  same  cases 
the  jurisdiction  for  a  civil  suit  is  to  be  deter- 
mined by  the  original  place  of  purchase.  The 
final  provision  requires  that  punitive  damage 
awards  in  covered  cases  are  to  be  deposited 
in  the  Federal  Crime  Victims  Fund. 

VICTOn  RECOVERS  ATTORNEYS'  FEES  IN  CIVIL  SUrrS 

The  first  provision  would  allow  courts  to 
award  costs  and  reasonable  attorneys'  fees  to 
the  prevailing  party.  In  many  jurisdrctrons,  only 
the  plaintiff  can  receive  attorney's  fees.  In 
those  States  there  is  a  great  incentive  to  bring 
cases  to  court,  even  frivolous  ones,  wittiout 
any  regard  to  the  costs  involved  because 
plaintiffs  bear  little  of  the  immediate  costs  of  a 
lawsuit.  As  provkled  for  by  the  Consumer 
Price  Reductk>n  Act,  in  diversity  jurisdknton 
cases,  wtioever  wins  the  suit  can  receive  at- 
tomeys'  fees  from  the  loser.  This  will  ensure 
that  the  plaintiff  tjringing  the  case  will  t)e  scru- 
pulous in  bringing  the  truly  meritorious  cases 
to  court  rather  than  playing  the  lottery  by 
bringing  a  case  just  to  see  what  might  hap- 
pen. 

APPUCABLE  TORT  RULE  ESTABUSMED  AT  TIME  OF 
PURCHASE 

Another  provision  would  establish  the  appli- 
cat}le  tort  rule  when  ttie  consumer  purchase 
occurs.  As  I  see  it,  one  of  ttie  basic  prot)lems 
with  product  lial)ility  laws  Is  that  too  many  law- 
suits occur  in  cases  where  the  purchaser 
brings  suit  in  a  jurisdk:tion  other  than  the  origi- 
nal place  of  purchase  or  manufacture.  An  ex- 
ample of  this  woukf  be  a  New  Mexico  resklent 
buying  an  iron  in  New  Jersey  and  filing  suit 
while  visiting  in  Califomia.  Today,  once  the 
California  court  has  mled,  the  judge  has  effec- 
tively imposed  Califomia's  liability  level  on 
residents  from  another  jurisdkrtion,  persons 
who  are  not  represented  in  the  legislature  or 
othenwse  unat>le  to  influence  public  policy  in 
ttie  State. 

The  Consumer  Prtee  Reduction  Act  wouW 
enact  new  rules  in  diversity  jurisdiction  cases 
authorizing  courts  at  the  Federal  and  State 
level  to  enforoe  the  law  applicable  to  a  product 
at  the  time  in  whtoh  it  was  first  soW.  The  ben- 
efits of  such  an  approach  are  clear. 

First,  ambiguity  Is  eliminated  by  having  the 
applk»ble  liability  law  established  immediately 
when  the  purchase  occurs.  When  a  consumer 
makes  a  purchase  of  a  lawn  mower  In  Dallas. 
TX  the  applk»ble  product  liat>ility  law- 
Texas— is  immediately  established  for  the  du- 
ration of  the  life  of  the  product,  and  no  matter 
how  many  subsequent  owners  acquire  the 
lawn  mower,  or  where  they  move  Texas  will 
retain  jurisdk^tion. 

Second,  consumers  will  receive  lower 
prices.  Presently,  since  manufacturers  doni 
know  which  jurisdiction's  law  ultimately  will  be 
appltoable  in  their  case,  they  have  every  in- 
centive to  adjust  their  costs  as  high  as  pos- 
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sible  in  order  to  guard  against  a  major  judg- 
ment. This  significant  increase  in  costs  pro- 
vkles  very  Irttie  benefit  to  the  consumer,  and 
threatens  our  ability  to  compete  intematk>nally. 
Under  my  proposal  manufacturers  can  know  in 
advance  wheh  jurisdfctkKis  will  have  the  au- 
thority to  determine  their  liability  level  and  thus 
ttiey  can  discount  goods  in  those  jurisdk:tk>ns 
with  sensible  liability  laws.  On  the  other  hand, 
the  price  of  goods  sold  in  jurisdictions  with  ir- 
responsible liability  laws  will  reflect  the  associ- 
ated risk.  The  effect  of  such  pricing  disparities 
is  that  ttie  States  ttiemselves  will  get  a  clearer 
view  of  the  costs  of  their  product  liability  laws. 
Citizens  will  insist  ttiat  State  legislatures  pro- 
mulgate nxKe  reasonable  statutes  so  ttiat  ttiey 
can  benefit  from  price  reducttons  that  their 
neightXKs  do.  As  ttie  prices  go  dovwi  on  goods 
and  servnes,  our  industries  can  regain  a  com- 
petitive edge  over  international  competitors. 

Third,  citizens  of  one  jurisdetion  woni  be 
penalized  wtien  they  go  to  court  in  another  ju- 
risdiction.   Today,    since    nonresidents   have 
very  little  influence  on  the  pdrtteal  process  of 
a  given  State,  their  is  no  incentive  to  Insure 
that  ttie  liability  costs  imposed  upon  them  is 
no  excessive.  It  is  true  that  most  States  do 
provide  manufacturers  and  other  members  of 
the   business  community   wtx)  reskle  within 
their  jurisdction  an  opportunity  to  be  heard 
from  wtien  drafting  liatiillty  legislation.  This  is 
because  they  understand  the  impact  that  this 
legislatk>n  has  on  tax  revenue  and  emptoy- 
ment  within  the  confines  of  ttie  State.  Unfortu- 
nately, very  little  attentk>n  is  given  to  tfie  inter- 
est and  well-being  of  businesses  and  manu- 
facturers outskJe  the  State  jurisdctksn.  In  fact, 
there  is  every  incentive  to  penalize  those  busi- 
nesses and  manufacturers  whk:h  reskJe  out- 
skJe of  a  given  jurisdkrtran,  since  it  is  ttiought 
that  ttie  costs  will  thus  not  have  to  be  txjme 
by  those  inskle  a  given  jurisdictkjn.  For  exam- 
ple, if  as  a  result  of  a  large  settlement,  a  norv 
resident  manufacturer  has  to  lay  off  emptoy- 
ees.  shut  down  plants  or  raise  prices,  ttie  resi- 
dents wtio  live  in  ttie  manufacturers'  jurisdte- 
tion  may  suffer  through  lower  local  tax  reve- 
nues and/or  higher  unemployment.  What  isn't 
understood  is  ttiat  ttiese  costs  are  not  solely 
borne  kx»lly.  When  a  manufacturer  pays  an 
unnecessarily  large  award,  spill-over  effects 
occur   creating    greater    unemployment    and 
higher  prices  across  the  country,  including  the 
jurisdictbn  in  whk:h  ttie  suit  was  filed. 

The  laws  of  most  States  do  not  reflect  this 
simple  truth,  and  their  polk;ies  of  trying  to  stk:k 
it  to  ttie  nonreskJent  inevitably  result  in  ttieir 
own  citizens  getting  stuck  as  well. 

Once  States  realize  there  are  no  benefits  to 
trying  to  structure  ttieir  laws  in  such  a  way  as 
to  extract  the  maximum  from  nonresktonts, 
they  will  recognize  the  need  to  reformulate 
their  laws  so  as  to  attract  nonresklents.  Deter- 
mining product  liatMlity  at  the  point  of  purctiase 
wouU  inevitably  lead  to  this  reform. 

PUNITIVE  OAMAQE  AWARDS  ARE  DEPOSTTEO  IN  CRIME 
VICTIMS  FUND 

The  final  provison  wouU  require  ttiat  any 
punitive  damages  awarded  in  ttiese  cases  be 
deposited  in  ttie  Federal  crime  vctims  fund. 
Since  punitive  damages  exist  to  punish  ttie 
defendant  and  not  to  enrnh  ttie  plaintiff,  send- 
ing punitive  damage  awards  to  ttie  crime  vw- 
tims  fund  woukJ  be  an  inexpensive  way  to 
help  assist  crime  vk:tims  wittiout  creating  an 
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undue  txjrden  on  the  American  taxpayer  while 
at  the  same  time  insuring  that  guilty  defend- 
ants continue  to  receive  the  punishment  they 

Together  these  three  provisions  help  to  cre- 
ate a  neutral  ground  which  favors  neither  the 
plaintif  nor  the  defendant,  help  lower  costs  on 
manufactured  goods,  protects  States'  rights. 
discourages  frivolous  suits,  and  gives  States 
an  incentive  to  structure  their  product  liability 
laws  competitively. 

Mr  Speaker,  i  urge  my  colleagues  to  sup- 
port the  Consumer  Price  Reduction  Act  of 
1991.  This  legislation  will  help  eliminate  the 
spiraling  costs  associated  with  irrational  liabil- 
ity laws,  end  the  injustice  of  one-way  attor- 
neys' fee  awanjs  and  provide  increased  fund- 
ing for  the  Federal  crime  victim's  fund  without 
jeopardizing  the  commitment  to  States"  nghts 
^  constitutional  federalism.  This  bill  includes 
vital  reforms  that  are  instrumental  to  aggres- 
sively tackling  the  problem  of  tort  legislation 
gone  awry  and  I  hope  my  colleagues  will  join 
me  in  moving  this  legislation  forward. 


TRIBUTE  TO  SISTER  CITY 

HON.  DAVE  CAMP 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24. 1991 
Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  today  to  weteome  to  the  Unit- 
ed States  a  delegation  from  Zigong,  China. 
Zigong  is  the  sister  city  to  my  hometown.  Mid- 
land, Ml.  This  is  their  first  trip  to  our  country 
as  an  official  sister  city  delegation. 

In  September  of  1987,  representatives  from 
Zigong  came  to  Midland,  Ml,  to  request  that 
the  two  cities  join  together  in  a  sister  city  rela- 
tionship. Later,  in  October  of  1990,  seven  rep- 
resentatives from  Midland  visited  Zigong.  An 
alliance  was  formed  and  now  both  cities  bene- 
fit by  promoting  trade,  culture,  and  friendship. 
We  can  learn  a  tot  from  this  relationship 
virith  Zigong.  Because  the  population  of  the 
city  reaches  2.8  million  people,  Zigong  has  de- 
vetoped  an  effective  and  efficient  recycling 
program.  Paper,  metal,  and  tires  have  been 
recycled  since  the  1950's. 

Mr.  Speaker,  please  join  me  in  welcoming 
this  delegation  from  Zigong.  Because  of  this 
sister  city  relationship,  both  of  our  cities  will 
benefit  and  prosper  economically,  education- 
ally, and  culturally  for  many  years  to  come. 


SALUTE  TO  REAR  ADM.  JAMES  E. 
ECKELBERGER 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24.  1991 
Mr.  KOLBE.  Mr.  Speaker,  Rear  Adm.  James 
E.  Eckelberger.  Supply  Coips,  U.S.  Navy  will 
be  retiring  on  October  l,  1991.  He  does  so 
after  cornpteting  31  years  of  faithful  naval 
service  for  his  countiy.  I  want  to  take  this  op- 
portunity to  recognize  him  and  his  accomplish- 
ments. Culminating  a  distinguished  naval  ca- 
reer, Jim  is  currentiy  serving  as  the  command- 
ing officer  of  the  Navy  Aviation  Supply  Office. 
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Mr.  Speaker,  before  I  make  these  remarks, 
I  have  a  confesston  to  make.  I'm  biased  about 
Jim  Eckelberger.  We  both  went  to  the  same 
school.  Northwestern  University;  we  both  re- 
ceived our  commisskKi  from  the  NROTC  unit 
there-  we  sfiared  a  common  source  of  encour- 
agerrient  and  intellectual  stimulation  from  our 
mutual  professor  Dick  LeopoW;  we  both  tove 
the  U.S.  Navy.  1  consider  Jim  Eckelt)erger  a 
very  ck)se  friend. 

Hailing  from  New  Castie.  PA,  he  was  a 
member  of  the  NROTC  program  at  Northwest- 
em  and  was  commisstoned  an  ensign  in  the 
supply  corps  in  1960.  After  completing  training 
at  the  Navy  Supply  Corps  School  in  Athens. 
GA  Jim  served  as  supply  officer  aboard  the 
destroyer,  U.S.S.  Rooks  (DD-804).  He  later 
served  on  the  Secretary  of  the  Navy's  staff. 

In  1965,  Jim  returned  to  school  for  post 
graduate  work,  graduating  in  1967  with  an 
MB.A.  degree  from  the  Harvard  Business 
School.  As  an  alumnus  of  Stanford  University 
Graduate  School  of  Business,  I  forgive  Jim 
this  one  ti^ansgression  in  an  othenwise  distin- 
guished career.  After  graduate  school,  he  re- 
ported to  the  Naval  Supply  Depot,  Guam, 
where  he  gained  experience  as  the  quality  as- 
surance officer  and  the  inventory  control  offi- 
cer. Upon  conpletton  of  this  tour,  Jim  was  as- 
signed as  financial  director  at  the  Fleet  Mate- 
rial Support  Office.  In  1972.  Jim  volunteered 
and  served  as  the  senior  adviser  to  ttie  com- 
manding officer,  Vietnannese  Naval  Supply 
Center,  Saigon. 

From  1973  to  1976  Jim  served  as  comptrol- 
ler, then  assistant  supply  officer  of  the  Naval 
Air  Station.  Alameda.  CA.  He  returned  to  duty 
afloat  as  supply  offtoer  aboard  the  aircraft  car- 
rier, U.S.S.  Constellation  {CV-64).  Jim  later 
served  as  comptroller  and  operations  officer  at 
the  Navy  Aviation  Supply  Office. 

From  1982  to  1984,  Jim  was  the  com- 
mander of  the  Naval  Supply  Center.  San 
Diego.  CA  and  later  served  as  the  deputy 
commander  for  inventory  and  Information  sys- 
tems devetoprrwnt  at  ttie  Naval  Supply  Sys- 
tems Command.  Following  a  demanding  3- 
year  tour  as  executive  director  for  supply  oper- 
ations at  the  Defense  Logistic  Agency,  he  as- 
sumed his  present  duties  as  commanding  offi- 
cer of  the  Navy  Aviation  Supply  Office. 

While  serving  in  his  present  assignment, 
Jim's  hard  work  and  skilled  management  re- 
sutted  In  the  highest  possible  aviation  readi- 
ness even  through  5  years  of  declining  budg- 
ets. More  importantiy,  during  Operations 
Desert  Shield  and  Desert  Storm,  9  out  of 
every  10  Navy  and  Marine  Corps  aircraft  were 
fully  mission  capable.  Additionally,  over  the 
past  5  years,  the  prices  for  aviation  spares  de- 
creased t»y  20  percent. 

Those  accomplishments  are  ones  that  Jim 
Eckeltierger  can  be  justifiably  proud  of.  They 
are  accomplishments  all  of  us— the  Navy  com- 
munity, the  Congress,  and  taxpayers— can  be 
greateful  for. 

In  the  last  several  years,  Jim  has  shared  his 
unique,  unmatched  knowledge  of  defense  ac- 
quisition by  personally  partkiipating  In  numer- 
ous congressionally  sponsored  procurement 
seminars. 

His  career  decorattons  Include  tiie  Defense 
Distinguished  Service  Medal,  the  Distirv- 
guished  Service  Medal,  the  Legion  of  Merit 
with  Gold  Star,  the  Meritonous  Service  Medal 
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with  Gokj  Star,  the  Navy  Commendation 
Medal,  and  the  Viebiarnese  Armed  Forces 
Honor  Medal.  First  Class. 

No  naval  officer  coukJ  ever  achieve  so  much 
without  the  support  of  his  family.  Jim 
Eckelberger  has  been  fortunate  to  have  at  his 
side  for  26  years  Kathleen  Eckeberger,  and 
three  wonderful  chikJren,  Todd,  Chad,  and 
Leah.  ^  , 

A  man  of  Rear  Adm.  Jim  Eckelbergers  tal- 
ent and  integrity  is  a  rare  find,  indeed.  Al- 
though his  sennce  to  the  U.S.  Navy  will  be 
genuinely  missed,  it  gives  me  great  pleasure 
today  to  recognize  his  accomplishfTwnts  for 
my  colleagues.  I  know  they,  as  well  as  I.  wish 
him  "fair  winds  and  following  seas"  as  he 
brings  to  ctose  a  tong  and  distinguished  career 
In  the  U.S.  naval  service. 


NRUA  PRACTICAL  CONFERENCE  IN 
MOSCOW 


HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT A^nVES 

Tuesday.  September  24.1991 
Mr.  DREIER  of  California.  Mr.  Speaker,  our 
distinguished  colleague,  the  gentieman  from 
California,  Mr.  Lagomarsino  has  just  returned 
from  a  very  important  mission  In  Oie  Soviet 
Unton.  In  his  key  position  as  chairman  of  the 
National  Republican  Institute  for  International 
Affairs  he  delivered  a  powerful  message. 

Foltowing  Is  an  outline  of  the  NRUA's  Con- 
ference program  and  Chaimian  Lago- 
MABSiNO's  speech.  I  commend  it  to  my  col- 
leagues as  it  is  a  supert)  blueprint  for  the  fu- 
ture. 

PROMOTING  Political  Pluralism  in  the  So- 
viet Union:  NRUA  Practical  conference 
IN  Moscow,  September  20-22. 1991 
me  National  Republican  Institute  for 
International  Affairs  [NRIIAl.  a  Washington 
based.  International  political  development 
firm  will  be  sponsoring  a  practical  con- 
ference. "Building  Foundations  of  Political 
Pluralism."  In  Moscow.  September  20-22. 
1991  The  conference  will  brtng  political  lead- 
ers and  grass-rooU  activists  from  across  the 
Soviet  Union  together  with  political  consult- 
ants and  elected  officials  from  the  United 
States  to  discuss  the  practical  means  of  se- 
curing and  safeguarding  political  pluralism. 

With  the  advent  of  glasnost.  political  plu- 
ralism emerged  not  only  In  terms  of  an  Indi- 
vidual's freedom  of  conscience  and  expres- 
sion, but  also  at  an  Institutional  level.  In  the 
form  of  alternative  organizations:  political 
parties,  civic  organizations,  public  policy  In- 
stitutes, and  an  Independent  press.  Demo- 
cratic Institutions  are  not  limited  to  organi- 
zations, however,  but  also  Include  traditions. 
The  events  of  the  week  of  August  19.  1991 
demonstrated  the  importance  of  consolidat- 
ing democratic  Institutions  to  ensure  their 
existence  over  time. 

The  aim  of  the  NRUA  conference  is  to  en- 
hance the  organization,  management,  mobi- 
lization, and  communication  capacity  of  po- 
litical organizations,  as  well  as  to  promote  a 
greater  understanding  of  democratic  Institu- 
tions. Such  a  forum  will  also  provide  an  ex- 
cellent opportunity  to  foster  communication 
and  mutual  understanding  between  the 
American.  Baltic,  and  Soviet  people. 

Issues  which  are  to  be  addressed  at  the 
conference    are:    political    party    education. 
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comparative  electoral  law.  public  speaking, 
mass  communication,  public  opinion  polling, 
volunteers  and  get  out  the  vote,  party  fi- 
nancing, economics,  organization  and  man- 
agement, party  development  at  the  local 
level,  campaign  preparedness,  party  platform 
and  rules.  Issues  of  elected  officials,  prin- 
ciples of  governance.  East  European  political 
campaigns,  and  coalition  building  in  par- 
liament. This  will  be  a  practical  rather  than 
an  academic,  conference,  featuring  a  "hands- 
on."  interactive  approach  designed  to  draw 
participants  into  actual  processes,  such  as 
conducting  a  public  opinion  poll,  holding  a 
press  conference,  and  making  a  televised 
sutement  or  participating  In  televised  Inter- 
views. 

The  NRUA  first  became  Involved  in  the  So- 
viet Union  In  1990.  when  It  conducted  in- 
country  analyses  of  the  rapidly  changing  po- 
litical environment  and  assessed  the  pros- 
pects for  implementing  political  develop- 
ment programs.  Many  of  the  ideas  for  this 
conference  surfaced  during  an  NRUA  mis- 
sion, led  by  Congressman  Lagomarsino  (R- 
Ca).  to  Moscow  last  December.  Congressman 
Lagomarsino  will  be  presenting  opening  re- 
marks at  the  conference. 

Since  December,  the  NRIIA  has  conducted 
political  assessments  in  Estonia.  Latvia. 
Lithuania,  and  Ukraine.  For  the  past  several 
months,  the  NRUA.  in  conjunction  with  the 
Democratic  Russia  Fund,  has  been  organiz- 
ing this  event,  which  will  bring  together  po- 
litical activists  from  Russia.  Estonia.  Lat- 
via. Lithuania.  Ukraine.  Georgia  and  Mongo- 
lia. In  the  future,  the  NRIIA  plans  to  under- 
take a  series  of  political  education  and 
training  seminars  in  several  republics  and 
the  Baltic  States.  In  addition  to  its  activi- 
ties In  the  Soviet  Union  and  the  Baltics,  the 
NRIIA  has  provided  assistance  In  the  forms 
of  parliamentary  training,  party  building, 
political  education,  and  election  observa- 
tion, to  political  groups  in  Central  and  East- 
em  Europe.  Central  and  South  America.  Af- 
rica. Asia,  and  the  Middle  East. 

The  Secretary  of  State. 
Washington.  DC,  September  8. 1991. 
Hon.  Robert  J.  Laoomarsino. 
House  of  Representatives.  Washington,  DC. 

Dear  Bob:  On  behalf  of  the  President  and 
the  American  people.  I  would  like  to  extend 
our  twst  wishes  and  hopes  for  success  to  the 
participants  in  your  conference  on  political 
party  building. 

Now  is  truly  democracy's  season.  The 
winds  of  freedom  have  swept  across  Central 
and  Eastern  Europe,  the  Baltic  States,  and 
Mongolia.  Now  they  have  reached  the  Soviet 
Union,  and  the  opportunities  have  never 
been  greater  to  consolidate  democracy  and 
free  markets. 

The  work  of  freedom  is  not  easy,  but  do 
not  be  diverted  from  your  task.  As  you  work 
together  to  build  a  multi-party  democracy, 
take  democratic  values  as  your  guide  and 
you  will  be  rewarded  in  the  wonderful  reali- 
ties of  political  and  economic  freedom. 
Sincerely, 

James  a.  Baker  III. 

Opening  Remarks  by  Congressman  Robert 
J.  Lagomarsino  at  the  Moscow  Conference 
As  chairman  of  the  board  of  the  National 
Republican  Institute  for  International  Af- 
fairs. I  would  like  to  formally  welcome  all  of 
the  participants  in  this  "flrst-of-a-klnd" 
ever  conference  promoting  political  plural- 
Ism  In  the  Soviet  Union  Baltic  States,  var- 
ious republics,  and  Mongolia.  Prom  the  out- 
set. I'd  like  to  say  a  special  thank  you  to  our 
sponsor  who  helped  make  this  conference  a 
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reality,  the  Honorable  Sergei  Stankevich. 
the  vice-mayor  of  Moscow.  His  assistance 
has  been  extremely  valuable  and  we  very 
much  appreciate  it. 

There's  an  ancient  Chinese  saying,  actu- 
ally It  is  a  curse,  "may  you  live  in  interest- 
ing times".  The  incredible  events  here  in  the 
Soviet  Union  over  the  past  month  have  been 
very  interesting  to  say  the  least.  If.  a  year  or 
2  ago.  you  bad  told  me  that  I  would  be  here 
In  Moscow  opening  a  conference  sponsored 
by  the  American  Republican  Institute  to  as- 
sist political  party  representatives  and 
grass-roots  activists  enhance  the  democratic 
reform  process.  I  would  not  have  l)elieved 
you.  but  mayt)e  former  President  Ronald 
Reagan  would  have. 

The  recent  changes  through  Eastern  and 
Central  Europe,  now  including  the  Soviet 
Union  and  Baltic  States  have  Indeed  been  In- 
credible. I  believe  they  are  a  testament  to 
the  power  of  freedom,  liberty,  and  democ- 
racy. It  Is  natural  for  man  (and  by  man  I 
mean,  of  course,  mankind,  obviously  includ- 
ing women)  to  want  to  help  guide  his  future 
and  shape  his  destiny  *  *  *  to  have  a  say  In 
how  the  society  in  which  he  lives  is  gov- 
erned. Democracy,  based  on  real  freedom — 
like  the  freedoms  of  assembly,  speech,  press, 
worship,  labor,  and  so  on — is  the  means  for 
such  participation.  As  one  of  America's 
greatest  presidents.  Abraham  Lincoln  said  in 
summarizing  what  democracy  is  all  about,  it 
is  "government  of  the  people,  by  the  people, 
for  the  people." 

Democracy  is  not  the  simplest  or  easiest 
form  of  government.  It  is  very  complicated 
often  requiring  participants  to  make  hard 
decisions  that  could  adversely  affect  them- 
selves, their  families,  and  their  friends.  De- 
mocracy and  political  pluralism  are  not  only 
realized  In  term's  of  an  individual's  freedom 
of  conscience  and  freedom,  but  also  at  an  in- 
stitutional level,  in  the  form  of  alternative 
organizations:  political  parties,  civic  organi- 
zations, public  policy  institutes,  and  of 
course  an  Independent  and  free  press. 

Getting  started  and  taking  advantage  of 
new  opportunities — like  those  presenting 
themselves  today  throughout  the  Soviet 
Union.  Baltics,  and  the  various  republics — 
can  be  a  real  challenge,  especially  after  74 
years  of  Communist  domination.  Concepts 
taken  for  granted  in  Washington.  London, 
and  Bonn,  like  private  property  and  the  eco- 
nomic principle  of  competitive  advantage, 
may  seem  alien  to  some  in  Moscow.  Peters- 
burg, and  Kiev.  This  Is  particularly  true  In 
the  field  of  politics  where  the  Communist 
Party  has  enjoyed  a  formerly  legal  monop- 
oly. 

Helping  you  successfully  meet  these  nu- 
merous challenges  is  the  goal  of  this  con- 
ference and  future  NRUA  programs.  We  aim 
to  help  you  enhance  the  management,  mobi- 
lization, and  communication  capacity  of  So- 
viet and  Republic  Democratic  groups,  as  well 
as  promote  a  greater  understanding  of  demo- 
cratic institutions.  I  also  believe  in  this  new 
era  of  Soviet-American  relations,  this  forum 
will  also  provide  an  excellent  opportunity  to 
foster  communication  and  mutual  under- 
standing between  the  American.  Baltic.  Mon- 
golian, and  Soviet  people. 

I  also  think  it  is  very  befitting  that  the 
Republican  Institute  has  taken  the  lead  In 
organizing  this  historic  conference.  While 
the  credit  for  democratic  change  In  the  So- 
viet Union,  the  Republics,  the  Baltics  and 
Mongolia  goes  to  you  and  your  colleagues, 
the  brave  men  and  women  who  actually 
made  them  happen,  these  efforts  have  l>een 
successful.  I  Iwlleve.  because  of  the  policies 
and  international   leadership  of  Presidents 
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Reagan  and  Bush.  They  created  the  positive 
environment  in  which  the  seed  of  democracy 
could  grow.  They  not  only  fought  totali- 
tarianism but  on  the  positive  side  created 
the  economic,  political,  and  moral  chal- 
lenges against  which  Communists  and  others 
could  not  compete.  For  example.  I  believe 
that  Soviet  President  Gorbachev's  glasnoat 
and  peristroika  initiatives— which  greatly 
benefitted  the  emerging  democratic  move- 
ment—were a  reaction  to  the  Reagan-Bush 
challenge.  And,  like  a  ball  that  picks  up 
speed  as  It  rolls  down  hill.  President 
Gorbachev's  liljerallzing  actions  helped  oth- 
ers around  the  glol>e. 

The  results  tiave  l>een  almost  unbelievable. 
Eastern  European  countries  have  trans- 
formed from  one-party  police  states  into  de- 
mocracies making  the  formerly  tense,  armed 
camp  of  Europe  into  a  more  i>eaceful,  free, 
and  cooperative  continent.  Settlements  In 
Angola.  Namibia,  and  Nicaragua  are  bringing 
peace,  freedom,  and  democracy  to  these  trou- 
bled lands.  I'm  optimistic  that  similar  suc- 
cess will  occur  in  El  Salvador.  Afghanistan, 
and  Camtodia.  and  ultimately  in  Cuba. 
North  Korea,  and  even  China. 

I  recently  led  an  NRUA  assessment  mis- 
sion along  with  NRUA  president  Jack 
Buechner  to  Mongolia,  the  first  central 
Asian  country  to  move  from  Coimnunism  to 
democracy.  I  welcome  the  Mongolian  dele- 
gates, some  of  whom  I  met  in  Ulan  Baator, 
here  to  this  conference.  They  face  many  of 
the  same  challenges  as  the  others  participat- 
ing. Due  to  Mongolia's  proximity  to  China, 
successful  democratic  transition  in  Mongolia 
is  paramount  to  providing  an  example  for 
China. 

The  unprecedented  international  reaction 
to  Saddam  Hussein's  Illegal  and  bruUl  inva- 
sion and  occupation  of  Kuwait  signalled  that 
the  world  is  no  longer  tolerating  new  terror 
and  oppression.  Might  does  not  make  right. 
Just  as  it  was  proven  by  the  failed  coup  at- 
tempt here  in  the  Soviet  Union,  freedom  is  a 
very  powerful  force.  Our  success  In  the  gulf 
would  not  have  been  as  quick  and  thorough 
as  it  was  without  the  support  the  United 
States  and  the  United  Nations  received  tTom 
the  Soviet  Union.  This  event  clearly  under- 
scores just  how  far  reaching  changes  have 
gone.  Again,  I  believe  we  can  trace  the  ori- 
gins back  to  the  Republican  Reagan  and 
Bush  policies. 

Because  of  these  limited,  but  positive 
changes  in  the  Soviet  Union  and  the  Baltics, 
the  NRIIA  was  able  to  first  become  involved 
in  the  political  reform  process  in  1990  when 
it  conducted  in-country  analyses  of  the  rap- 
idly changing  political  environment  and  as- 
sessed the  prospects  for  implementing  politi- 
cal development  programs.  Many  of  the  ideas 
for  this  conference  surfaced  during  the 
NRIIA  mission  I  led  along  with  the  insti- 
tute's general  counsel  David  Norcroes  who  Is 
here  with  us  again  today  to  Moscow  last  De- 
cemt>er.  Again.  I  want  to  thank  Vice-Mayor 
Stankevich  for  officially  sponsoring  that 
mission.  He  truly  has  made  this  whole  pro- 
gram a  reality. 

The  aftermath  of  the  failed  coup  has  defi- 
nitely accelerated  the  reform  process  to  a 
speed  none  of  us  outside  the  Soviet  Union 
ever  envisioned.  While  this  conference  was 
planned  before  the  recent  events,  it  Is  ex- 
tremely timely  today.  There  Is  very  little 
time  to  learn  about  political  Institutions — 
you're  literally  getting  on  the  job  training. 

I've  said  that  there  are  many  challenges 
ahead  and  that  the  process  of  building  a  new 
democracy— whether  in  an  individual  reput>- 
lic  or  as  part  of  a  larger  union— has  its  tri- 
umphs and  its  failures.  Always  rememlier  to 
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1950,    advancing    on   the    enemy.    Corporal 

Momft    u/Afi    firinn    At    a    mArhinoni  in    omrJar'a. 
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ed  States  to  offk:ialty  recognize  Ukraine.  The 
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learn  (torn  your  experiences-build  upon 
Ideas  that  worked  and  avoid  repeating  those 
that  did  not.  Over  200  years  ago.  the  United 
SUtes  declared  Its  Independence  from  the 
British  Empire.  Uke  you.  we  faced  many 
struggles.  Our  Hrst  union  from  1781-1789.  cre- 
ated under  the  Articles  of  Confederation,  was 
a  failure.  But.  by  carefully  analyzing  why  we 
failed  and  separating  the  good  from  the  bad, 
we  were  able  to  craft  a  new.  superior  Con- 
stitution. The  history  books  say  it  wasn  t 
easy  and  baaed  on  todays  experiences  in 
other  parts  of  the  world.  I  can  believe  that  it 

wasn't. 

That  Constitution  is  still  in  effect  today. 
The  heart  of  the  Constitution  and  American 
democracy  is  the  Bill  of  Rights  which  pro- 
tect the  individual  freedom  of  each  and 
every  American  •  •  •  for  in  a  democracy,  a 
primary  business  of  Government  is  to  pro- 
tect freedom  and  liberty. 

Always  keep  this  in  mind.  It  Is  not  In  the 
interests  of  the  people  to  replace  a  Com- 
munist dictatorship  with  some  other  kind  of 
totalitarian  govemment^regardless  of  the 
Ideology  or  nationalistic  makeup.  With  the 
tough  economic  and  social  challenges  ahead, 
some  may  find  this  path  tempting. 

From  looking  around  at  all  of  you  attend- 
ing this  conference,  I  am  optimistic  that  the 
Soviet  Union,  Independent  republics,  and 
frte  neighbors,  like  Lithuania,  Latvia,  Esto- 
nia, and  Mongolia,  have  a  brighter  future 
ahead.  Our  goal  over  the  next  3  days  Is  to 
provide  you.  the  new  democratic  leaders, 
with  some  of  the  skills  to  help  you  take  ad- 
vantage of  today's  new  political  opportuni- 
ties In  order  to  lay  the  foundation  for  a  bet- 
ter, more  prosperous  future.  Good  luck. 
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ing.  cxganizing,  staffing,  financing  and  admin- 
istering a  compfetiensive  county  park  and 
recreation  system  in  the  rapidly  developing 
central  Jersey  region.  He  has  received  numer- 
ous citations  and  awards  from  parte  and 
recreation  organizations  across  the  Nation. 

Jim  Truncer's  national  prestige  has  been 
enhanced  not  only  t>y  his  excellent  perlorm- 
ance  on  the  job,  but  also  through  numerous 
papers  that  he  has  published  and  presented  to 
government  and  academic  forums.  He  has 
also  held  several  academic  posts  and  served 
on  numerous  advisory  boards  and  legislative 
and  administrative  committees.  His  current  af- 
filiations include  the  chairmanship  of  the  New 
Jersey  Natural  Lands  Trust,  and  the  green 
acres  committee  of  the  New  Jersey  Recre- 
ation &  Park  Association;  treasurer  of  the 
American  Academy  of  Park  &  Recreation  Ad- 
ministration, and  membership  on  the  land  use 
committee  of  the  New  Jersey  Department  of 
Environmental  Protection,  board  of  directors  of 
the  National  Association  of  County  Park  & 
Recreation  Officials,  the  Govenrwr-s  Council 
on  New  Jersey  Outdoor,  the  National  Recre- 
ation &  Park  Association,  and  the  New  Jersey 

Recreation  &  Park  Association. 
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1991  VERDANT  AWARD  PRESENT- 
ED TO  JAMES  TRUNCER 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,1991 
Mr.  PALLONE.  Mr.  Speaker,  on  Saturday. 
September  28.  the  Monnwuth  Conservation 
Foundatton  will  present  its  1991  Verdant 
Award  to  Mr.  James  Truncer.  secretary-direc- 
tor of  the  Monmouth  County.  NJ  Parks  Sys- 

**"•  .  ...  . 

The  Verdant  Award  is  presented  annually  to 

an  individual,  public,  or  private  organization. 

companies  or  corporations  or  municipalities  in 

Monmouth  County  for  open  space  conserva- 

tton.  Clearly.  Jim  Tmncer  is  a  most  deserving 

recipient  of  this  award. 

Mr.  Speaker,  sadly,  many  of  my  colleagues 
in  this  House  may  have  a  rather  unfavorable— 
and  I  might  add  inaccurate— image  of  New 
Jersey  as  a  crowded  State  with  little  breathing 
room.  White  we  are  the  most  densely  popu- 
lated State  in  the  Unton,  residents  and  visitors 
to  New  Jersey  know  why  its  calted  the  Gar- 
den State.  One  of  the  greenest  areas  in  our 
State  is  Monmouth  County,  thanks  to  the  thou- 
sands of  acres  of  protected  county  parks  all 
over  the  county.  A  large  measure  of  the  credit 
for  that  unique  quality  of  life  betongs  to  Mr. 
Truncer. 

In  his  25  years  of  running  Monmouth  Coun- 
ty's Parks  System,  under  the  direction  of  a 
seven-member  commisston.  Mr.  Tmncer  has 
demonstrated  expertise  and  visk>n  in  the 
areas  of  planning,  land  acquisitton.  devetop- 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24,1991 
Mr.  FAWELL.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  honor  a  friend  and  one 
of  the  most  accomplished  businessmen  in  my 
congressional      district.       John       Hamnxjnd 
Krehbiel.  Sr.  John  is  chairman  of  the  board  of 
Molex,  the  worWs  second  largest  maker  of 
interconnecting  products.  He  joined  Molex  in 
the  early  1940's  and  moved  the  company  from 
making  plastk:  toys  and  ckx*8  into  the  elec- 
trical/electronto  field.  He  designed  and  then 
sow  the  company's  first  interconnecting  prod- 
ucts to  manufacturers  of  home  appliances. 
autorDobiles.  and  later  tetevistons.  He  saw  the 
possibility  for  Molex  connectors  to  help  manu- 
facturers lower  their  assembly  and  sen/ice 
costs  and  to  help  them  improve  the  quality  of 
their  end  products.  His  work  helped  to  create 
what  is  today  a  $12  billion  industry. 

John  has  long  been  recognized  for  his  dedi- 
catton  and  service  to  his  community.  John's 
sense  of  responsibility  does  not  stop  at  conv 
munity  lines.  I  had  an  opportunity  to  work  with 
John  on  an  intematkxial  project  and  can 
speak  personally  to  the  fact  that  he  responds 
to  a  need  wherever  it  may  be. 

m  June  1988.  Walter  f*alucho,  a  young  boy 
from  the  war-tom  country  of  El  Salvador,  was 
playing  with  five  friends  in  a  schoolyard  when 
a  land  mine  expkxled.  All  of  Walter's  friends 
died  in  the  exptosion.  Emergency  medical 
treatnwnt  resulted  in  amputations  of  both  Wal- 
ter's tegs  and  his  right  arm.  Local  doctors  corv 
tacted  Project  HOPE  when  it  became  appar- 
ent that  U.S.  assistance  wouW  be  necessary 
in  this  case.  John  was  the  backbone  of  a 
group  from  the  13th  Congressional  District  that 
responded  to  Walter's  needs. 

As  a  result  of  John's  involvement  in  estab- 
lishing  a  trust  fund   emitted   "Ninosa  Con 


Esperanzo  (ChiWren  With  Hope),"  Walter  has 
been  fitted  with  prosthettes,  received  physical 
therapy,  and  is  today  abte  to  vwiik,  attend 
school  and  hopes  to  one  day  return  to  the 
United  States  for  a  college  education. 

John  Hamnxjnd  Krehbiel,  Sr..  was  bom  in 
Chkago,  IL,  on  August  14,  1906,  ttie  son  of 
Frederick     August     Krehbiel     and     Lucilte 
Pemberty     Krehbiel.     He     graduated     from 
Hinsdate  High  School.  Hinsdale,  IL.  in  1924. 
His  fattier  gave  him  the  funds  for  his  4  years 
of   college,   telling   him   that   managing   ttiis 
money  over  the  4  years  was  part  of  ttie  grow- 
ing up  and  maturing  process.  John  took  ttie 
money  and  within  6  weeks  tost  it  in  commod- 
ittes  speculation.  This  resulted  in  "alxxit  17 
years  of  night  school"  white  he  worked  days  at 
a  wkte  variety  of  jobs.  John  admits  ttwt  he 
was  not  interested  in  a  degree,  but  instead 
pursued  specific  subjects  whk:h  enabled  him 
to  team  more  about  fieWs  retevant  to  his  busi- 
ness interests.  He  studied  mechanks,  etec- 
trical  science,  chemistry,  materials,  and  even 
industtial  psychotogy.  In  ttie  late  I930's  John 
started  a  chemical  company  producing  nitro- 
glycerin. However,  production  had  to  be  dis- 
continued after  two  major  plant  fires  and  ttie 
reluctance  of  an  insurance  company  to  accept 
future  responsibility.  Next  came  a  ready-mix 
concrete  and  tile  business  and  several  ottier 
ventures    before    he   joined    Molex.    During 
John's  50-year  career  at  Motex,  he  has  been 
granted  14  patents. 
John's  philosophy  is  explained  as  foltows: 


TRIBUTE  TO  ST.  MICHAEL'S 
PARISH 


I  believe  in  some  very  old  and  basic  ideas 
such  as  working  hard  and  finding  people  who 
also  have  a  strong  work  ethic.  Surround 
yourself  with  people  who  are  better  than 
you.  Give  them  the  opportunity  to  "run  with 
the  ball"  and  don't  second  guess  what  they 
do.  1  believe  in  a  sound  financial  foundation, 
in  making  a  good  profit,  and  I  am  against 
highly  leveraging  the  company  and  always 
have  been.  I  believe  It's  necessary  to  spend 
heavily  on  research  and  development  and  to 
keep  your  technology  up  to  date.  •  •  *  The 
company's  management  should  come  from 
people  who  have  been  with  the  company  and 
who  worked  their  way  Into  positions  of  re- 
sponsibility. 

At  age  85.  John  still  puts  in  a  full  day  at 
Molex.  With  Molex  operating  50  manufacturing 
facilities  in  20  countries,  he  is  also  a  frequent 
business  traveler.  John  plays  a  stt^ong  game 
of  golf  and  spends  a  lot  of  time  working  in  the 
woods  and  grounds  around  his  house. 

In  1989.  John  Krehbtel  was  honored  by  ttie 
International  Institute  of  Connectors  and  Inter- 
connection Technotogy  as  a  pioneer  in  ttie 
electrontes  Industify.  He  also  received  ttie  first 
Midcon  MkJwest  Electronfcs  Pioneer  Award  in 
1989.  He  was  recognized  as  an  Illinois  High 
Tech  Enttepreneur  by  Peat  Maodnck  &  Associ- 
ates in  1990  and  was  named  Etectronk:  Com- 
ponent Executive  of  ttie  Year  in  1988  and 
1989  by  Electronic  Buyers  News. 


HON.  GUS  YAIRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1991 
Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  bibute  to  SL  Mk:hael  the  Archangel  Slo- 
vak Catholic  Parish  of  Lansford,  PA.  This 
year,  the  congregation  celebrates  the  parish's 
lOOtti  anniversary  and  I  would  just  like  to  take 
a  moment  to  point  out  St.  Michael's  as  a  synv 
bol  of  dedKation  to  worship. 

The  early  beginnings  of  St.  Mk^hael's  goes 
tiack  to  1891  wtien  its  founders  built  a  place 
of  worship  wtiere  ttiey  coukj  practice  ttieir  faith 
and  foster  their  Stevakian  heritage.  As  one  of 
ttie  twelve  okJest  Stevak  Catholk:  parishes  in 
ttte  United  States,  SL  Mk^hael's  has  helped  to 
txiild  a  sense  of  community  among  its  wor- 
shipers, bringing  familtes,  friends,  and  neigh- 
bors togettier  for  ttie  common  good.  As  the 
church  moves  into  the  next  century.  St  Mi- 
chael's will  continue  to  offer  gukjance  and  in- 
spiratkxi  to  those  of  Lansford  and  fulfill  its  an- 
niversary motto  of  "Faith  and  Heritage." 

I  t>elteve  my  colteagues  will  agree  that  St. 
Mkihael's  deserves  our  commendation  on  the 
fkxK  of  the  House  as  it  celetxates  100  years 
of  worship.  I  woukJ  also  like  to  extend  my 
warmest  wishes  to  each  and  every  congrega- 
tion memtier  on  the  occasion  of  SL  Mrchael's 
100th  anniversary. 


RECOGNIZING  JOSEPH  R.  HEMS. 
NATIONAL.  COMMANDER,  MILI- 
TARY ORDER  OF  THE  PURPLE 
HEART 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24,  1991 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise  today 
to  call  the  attention  of  my  colleagues  to  a 
most  distinguished  resident  of  my  home  State 
of  New  Jersey,  Joseph  R.  Hems,  who  was  re- 
cently elected  national  commander  of  ttie  Mili- 
tary Order  of  the  Purple  Heart.  Dedk:ation,  dili- 
gence, and  selflessness  have  characterized 
every  facet  of  Mr.  Hems'  life,  first  In  the  war- 
time servKe  he  gave  our  Nation,  and  beyond, 
as  an  active  and  effective  teader  in  bringing 
the  concerns  of  all  veterans — but  especially 
those  honored  with  the  Order  of  the  Purple 
Heart— to  national  attentton.  The  honor  and 
responsibility  of  national  commander  coukf  not 
go  to  a  more  desen^ng  candkJate,  and  every 
resklent  of  New  Jersey  is  proud  of  our  native 
son. 

Bom  in  Bayonne,  NJ.  in  1932.  Joseph  R. 
Hems  joined  ttie  U.S.  Arniy  in  1949,  and  re- 
ceived Ills  tjasic  training  at  Fort  Dix.  After  fur- 
ther training  at  leadership  school,  he  served  at 
Forth  Eustis,  VA,  assigned  to  a  post  engineer- 
ing company. 

At  the  outbreak  of  ttie  Korean  war.  Corporal 
Hems  was  airlifted  to  Japan,  and  ttien  on  to 
Korea,  where  he  served  as  a  member  of  E 
Company  8th  Cavalry  Regiment  at  ttie  Waited 
Ctty  engagement  On  HMI  570,  September  14, 


EXTENSIONS  OF  REMARKS 

1950,  advancing  on  ttie  enemy.  Corporal 
Hems  was  firing  at  a  machinegun  emplace- 
ment wfien  a  rrxirtar  exploded,  causing  a  se- 
vere head  wound.  He  was  air-evacuated  to 
Chelsea  Naval  Hospital  in  Boston,  where  he 
woukJ  begin  1 8  monttis  of  grueling  recovery. 

The  personal  sacrifices  Joseph  Hems  niade 
for  his  country  and  his  fellow  servkiemen  dkl 
not  stop  with  his  retirement  ft^om  active  serv- 
k:e,  however.  Indeed,  Joseph  Hems'  activittes 
on  Ijehalf  of  veterans  could  employ  an  entire 
regiment.  Among  his  affiliations,  Mr.  Hems  is 
a  life  member  of  the  Military  Order  of  the  Pur- 
pte  Heart,  Disabled  American  Veterans.  Veter- 
ans of  Foreign  Wars.  Korean  War  Veterans 
Association,  American  Legion,  and  Catholk: 
War  Veterans.  In  past  years.  Mr.  Hems  has 
served  as  National  Senior  Vrce  Commander 
for  the  MOPH,  as  well  as  the  Korean  War  Me- 
morial Fund  Chairman  of  the  New  Jersey 
VFW.  Hems  was  instrumental  in  the  creation 
of  the  NJ  Purple  Heart  license  plate  for  com- 
t)at  wounded  veterans  ttirough  the  New  Jersey 
Division  of  Motor  Vehicles. 

Joseph  Hems'  election  to  national  com- 
mander of  the  Military  Order  of  the  Purple 
Heart  is  yet  another  chapter  in  a  long  and  full 
book  of  service.  Yet  in  looking  back  on  his 
past  accomplishments,  I  have  every  con- 
fidence that  ttiis  record  of  good  wori(s  will  only 
continue  to  grow. 

I  urge  every  one  of  my  colleagues  to  join 
me  in  saluting  National  Commander  Joseph  R. 
Hems,  wfx)  shares  this  pride  and  honor  with 
his  lovely  wife  Harriet,  and  their  children  Ber- 
nice.  Harriet,  Christine,  and  Peter.  Through  his 
strength  and  hard  work.  Mr.  Hems  has  made 
his  life  into  an  example  for  all  Americans  of 
true  patriotism  and  service  to  his  country. 


UKRAINIAN  INDEPENDENCE 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  24, 1991 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker, 
we  have  all  witnessed  the  unexpected  dissolu- 
tion of  the  Soviet  Union  resulting  from  the 
failed  coup  attempt  last  month. 

The  Balkan  nations,  who  have  fought  so 
long  for  their  lost  independence,  have  been 
recognized  t>y  the  Soviet  Union  as  independ- 
ent natiorvstates.  Other  Republics  within  the 
Soviet  Union  quickly  followed  suit  and  issued 
declarattons  of  independence. 

Our  attention  must  remain  focused  on  those 
Reput)lics  as  they  continue  their  struggle  for 
true  independence.  Perhaps  none  more  so 
than  Ukraine.  We  mariced  the  73d  anniversary 
of  the  Declaration  of  Ukrainian  Independence 
earlier  this  year.  Some  of  us  spoke  in  support 
of  the  efforts  of  the  Ukrainian  people  at  that 
time. 

The  events  of  late  summer  in  the  Soviet 
Union  have  given  new  hope  for  the  Ukrainian 
people  and,  now  that  their  goat  seems  reach- 
atite,  it  is  important  for  us  in  the  United  States 
to  stand  with  ttiem  during  these  exciting  days 
in  the  hope  that  Soviet  officials  will  recognize 
ttieir  independence — as  we  have  maintained 
to  have  been  doing  for  years. 

Last  Sunday,  demonstrations  were  held  in 
major  cittes  across  ttie  Nation  urging  the  Unit- 
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ed  States  to  officially  recognize  Ukraine.  The 
Ukrainian  Government  is  seeking  dipkxnatic 
relations  with  23  states  and  has  stated  its  in- 
tention of  opening  an  embassy  in  Washington. 
Until  full  Independence  is  recognized,  I'm 
afraki  that  ttie  struggte  will  go  on. 


CALIFORNIA  DISTRICT  ATTOR- 
NEYS ISSUE  UNANIMOUS  CALL 
FOR  HABEAS  CORPUS  REFORM 


HON.RANDY"DUKE"  CUNNINGHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24, 1991 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I  rise 
today  to  once  again  call  for  action  on  H.R. 
1400,  the  omnitxjs  anticrime  bill,  and,  in  par- 
ticular, hat)eas  corpus  reform.  There  is  a  cry- 
ing need  for  tough,  anttorime  legistetion  and  I 
am  disttessed  that  months  have  passed  since 
the  introduction  of  this  bill  and  the  Presktenfs 
call  for  action. 

The  courts  in  California  are  being  literally 
overwtielmed  with  crime.  Throughout  ttie 
State,  in  urisan,  suburt>an.  arxj  rural  counttes 
alike,  there  has  been  a  dramatic  increase  in 
tiie  burdens  placed  upon  the  judicial  system. 

Now,  as  my  colleagues  are  aware.  Califor- 
nia is  a  diverse  State  politically.  I  think  it  is  re- 
markable, then,  that  ttie  attorney  general  of 
California.  Dan  Lungren,  a  Repiublcan.  has 
been  joined  by  all  58  of  California's  disbk:t  at- 
torneys. Reput>lican  and  Denx)crat  alike,  in 
calling  for  the  hat>eas  corpus  proviskxis  of 
H.R.  1400. 

Mr.  Speaker,  I  ask  my  colleagues  to  review 
the  letter  I  am  inserting  in  the  Record.  Ttiere 
is  a  ctear.  unequivocal,  and  unanimous  de- 
mand for  action.  Congress  should  pay  heed  to 
the  men  and  women  who  are  in  the  trenches 
in  the  battie  against  crime.  I  urge  prompt  corv 
skieration  of  H.R.  1400  and  adoption  of  the 
habeas  corpus  reform  language  it  contains. 
State  of  Caufornia, 

Office  of  the  Attorney  Geineral. 

September  20.  1991. 
Congressman  Randy  "Duke"  Cunningham. 
1017  Longworth  House  Office  Building,   Inde- 
pendence &  New  Jersey  Aves..  SE.  Washing- 
ton. DC. 

Dear  Congressman  Cunningham:  Collec- 
tively, as  the  Attorney  General  and  as  Dis- 
trict Attorneys  from  each  of  the  58  counties 
in  California,  we  handle  every  aspect  of  a 
criminal  case,  including  the  trial,  appeal  and 
habeas  corpus  proceedings  in  state  and  fed- 
eral court.  Because  of  the  effect  federal  ha- 
beas corpus  reform  has  on  our  operations  and 
the  State  of  California,  we  are  sending  you 
this  Joint  letter  to  stress  the  urgency  of  con- 
gressional action  and  to  request  your  sup- 
port for  meanln^ul  federal  habeas  corpus  re- 
form. 

It  is  now  beyond  any  doubt  that  the  halieas 
corpus  process  is  in  dire  need  of  reform.  Un- 
necessary delay  and  repetitious  litl^tion 
permitted  under  our  habeas  corpus  process 
has  resulted  in  a  lack  of  finality  in  our 
criminal  justice  system.  In  turn,  this  has 
caused  a  loss  of  public  confidence  In  the  abil- 
ity of  our  criminal  process  to  Impart  fair  and 
certain  Justice.  Further,  under  the  current 
process,  reasonable  state  court  determina- 
tions are  not  accorded  due  deference  in  fed- 
eral court  and  the  deterrent  effect  of  the 
death  penalty  and  other  criminal  punish- 
ment has  been  blunted. 
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TSHiair     n      Riv<>r<i1de     County.     Steve 
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heavily  represented  on  the  CAP,  and  other     arranged  for  central  pickup  locations  for  env 
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In  1967.  Those  that  remain  send  their  chll- 
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It  18  no  wonder  that  the  calls  for  federal 
habeas  corpus  reform  have  been  heard  from 
all  levels  of  state  and  federal  jfovemment. 
On  March  13,   1991,   President  George   Bush 
asked  that  within  100  days.  Congress  pass  his 
omnibus  crime  bill,  which  contains  habeas 
corpus  reforms.  Former  U.S.  Supreme  Court 
Justice  Lewis  F.  Powell.  Jr.,  has  chaired  a 
committee,     consisting    of    other     federal 
Judges,  which  proposed  specific  reform  rec- 
ommendations which  now  provide  the  pri- 
mary framework  for  congressional   legisla- 
tion. In  his  last  Year-End  Report  of  the  Fed- 
eral   Judiciary.    Chief   Justice    William    H. 
Rehnqulst  asked  Congress  to  "give  serious 
attention  to  badly  needed  reforms  in  this 
area,  with  a  view  to  assuring  counsel  to  cap- 
ital defendants  and  assuring  to  the  states 
the  necessary  degree  of  flnality.  in  federal 
habeas    proceedings."    California    Supreme 
Court  Chief  Justice  Malcolm  M.  Lucas  has 
stressed  the  need  for  reform  as  co-chairman 
of  the  American  Bar  Association  Task  Force 
on    Death    Penalty    Habeas    Corpus    and    in 
other   statements.   In   March   of   this    year, 
former  state  legislator  and  judge  and  now 
U.S.    Supreme    Court    Justice    Sandra    Day 
O'Connor  noted  the  need  for  reform   In   a 
speech  at  the  Crime  Summit  in  Washington. 
DC.  California  Governor  Pete  Wilson  empha- 
sized reform  in  his  State  of  the  State  Ad- 
dress and.  more  recently,  made  it  the  subject 
of  his  weekly  radio  address.  On  May  23.  1991. 
and  July  29.  1991.  the  California  District  At- 
torneys   Association     Board    of    Directors 
unanimously  adopted  three  resolutions  urg- 
ing the  California  congressional  delegation 
to  adopt  habeas  corpus  reforms  simll&r  to 
those  Included  in  H.R.  1400.  Titles  n  &  X.  and 
S.1241.  TiUe  XI  &  J4923.  On  June  17.   1991. 
more  than  half  the  state  Attorneys  General 
sent  a  Joint  letter  to  members  of  the  U.S. 
Senate  Judiciary  Committee  supporting  the 
reform  provisions  contained  in  these  meas- 
ures. Also  on  June  17.  1991.  the  Ninth  Circuit 
State  Attorneys  General   Association,   con- 
sisting of  state  Attorneys  General  from  the 
nine  western  states,  also  adopted  a  unani- 
mous resolution  urging  Congress   to   adopt 
habeas  corpus  reforms  and  supporting  these 
bills.  On  July  U,   1991,  the  Senate  adopted 
meaningful  habeas  corpus  reforms  by  a  sub- 
stantial, bipartisan  vote  in  S.  1241  Title  XI  & 
{4923. 

With  so  much  agreement  on  the  need  for 
reform,  the  key  public  policy  question  before 
the  House  of  Representatives  is  what  specific 
reform  provisions  should  be  adopted.  At  a 
minimum,  we  believe  meaningful  habeas  cor- 
pus reform  should  Include: 

(1)  An  appointment  of  counsel  mechanism 
which  preserves  the  California  unitary  re- 
view process  and  permits  states  to  determine 
competent  counsel  sUndards  for  post-convic- 
tion review; 

(2)  Provisions  which  retain  and  build  upon 
the  rational  limits  of  successive  petitions  re- 
cently recognized  by  the  U.S.  Supreme 
Court; 

(3)  A  standard  of  federal  court  review 
which  respects  "full  and  fair  adjudications' 
in  state  courts; 

(4)  Reasonable  time  limits  for  the  filing  of 
a  habeas  petition  and  for  the  determination 
of  a  petition  In  federal  court;  and 

(5)  General  habeas  corpus  reforms  (similar 
to  H.R.  1400,  Title  n(A),  and  S.  1241.  Title 
XI(A)). 

These  reforms  are  required  because  they 
restore  reasonableness  to  our  criminal  Jus- 
tice process.  Further,  the  deterrent  effects  of 
criminal  punishment  can  be  reinstated  by 
these  reforms  which  ensure  finality  to  state 
court  Judgments. 
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Significantly,  relief  under  the  statutory 
writ  of  habeas  corpus  is  not  eliminated  by 
the  adoption  of  these  reforms.  Instead,  a 
state  prisoner  is  guaranteed  one  full,  fair  and 
adequate  round  of  post-conviction  review. 
Any  subsequent  review  will  be  permitted 
whenever  a  showing  of  factual  Innocence  is 
made.  Appropriate  time  limits  also  ensure 
that  federal  review  will  not  be  unduly  post- 
poned by  the  filing  or  Judicial  consideration 
of  the  petition. 
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We  oppose  legislation  which  would  add  or 
promote  unnecessary  delay  and  repetitious 
litigation  to  the  criminal  Justice  system.  We 
are  also  against  any  measure  which  would  ef- 
fectively abolish  the  death  penalty,  such  as 
H.R.  2851.  The  Fairness  in  Death  Sentencing 
Act  (formerly  entitled  the  "Racial  Justice 
Act").  This  legislation  would  permit  a  claim 
of  discrimination  based  upon  a  statistical 
showing  on  the  prosecutor.  We  believe  this 
statistical  approach  is  unsound  and  detracts 
from  the  traditional  criminal  Justice  focus 
on  the  particular  circumstances  of  whether 
the  individual  committed  the  charged  crime. 
Finally,  we  oppose  any  effort  to  undermine 
the  non-retroactivity  of  Teague  v.  Lane.  489 
U.S.  288  (1989).  Newly  established  judicial 
rules  are  and  should  be  applied  during  direct 
review:  they  should  not  be  applied  for  the 
first  time  on  collateral  review,  as  the  U.S. 
Supreme  Court  has  repeatedly  recognized. 

We  also  wish  to  stress  that  the  current  ha- 
beas corpus  reform  proposals  do  not  affect 
the  Great  Writ  in  the  Constitution.  To  the 
contrary,  as  Justice  Powell  and  others  have 
noted,  the  reforms  Involve  the  non-constitu- 
tional post-conviction  remedy  first  adopted 
by  the  Congress  in  1867.  Since  habeas  corpus 
reform  is  a  statutory  matter,  we  look  to 
Congress  to  adopt  these  reasonable  and  long 
overdue  reforms.  Concomitantly,  only  Con- 
gress has  the  power  to  restore  reasonable- 
ness to  and  public  confidence  in  our  criminal 
justice  system.  We  urge  your  action  and  sup- 
port for  meaningful  habeas  corpus  reform 
along  the  lines  of  the  reform  provisions  con- 
tained in  H.R.  1400  during  this  session  of 
Congress. 

Sincerely. 
Daniel  E.  Lungren.  Attorney  General  of 
California;  Mike  Nail.  President.  Calif. 
District   Attorneys   Assn   and   District 
Attorney.     Solano    County;     John    J. 
Meehan,    Alameda    County;    Henry    G. 
Murdock.  Alpine  County;  Larry  Dixon. 
Amador  County;   Michael   L.   Ramsey, 
Butte      County;      John      E.      Martin. 
Calaveras    County;    John    R.    Poyner. 
Colusa  County;  Gary  T.  Yancey.  Contra 
Costa  County;   William  A.   Cornell   U. 
Del  Norte  County;  Walter  J.  Miller.  El 
Dorado  County;  Edward  Hunt.  Fresno 
County;  Robert  Holzapfel.  Glenn  Coun- 
ty: Terry  R.  Farmer.  Humboldt  Coun- 
ty; William  E.  Jaynes.  Imperial  Coun- 
ty; L.H.  Gibbons,  Inyo  County;  Edward 
R.    Jagels.    Kern    County;    Garry    R. 
Gonsalves.       Kings       County;       Steve 
Hedstrom.  Lake  County;  Mark  Nareau. 
Lassen  County;  Ira  Reiner.  Los  Angeles 
County;  David  Minler.  Madera  County; 
Jerry  Herman.   Marin  County;  George 
Griffith,      Mariposa      County;      Susan 
Massini,    Mendocino    County;    Gordon 
Spencer,       Merced       County;       Ruth 
Sorensen,  Modoc  County;  Stan  EUer, 
Mono  County;  Dean  Flippo,  Monterey 
County;  Anthony  Perez,  Napa  County; 
Mike   Ferguson,   Nevada   County;    Mi- 
chael   Caplzzl,    Orange    County;    Paul 
Richardson,      Placer     County;      Mike 
Crane,     Plumas    County;     Grover    C. 


Trask  n.  Riverside  County;  Steve 
White.  Sacramento  County;  Harry  J. 
Damkar,  San  Benito  County;  Dennis 
Kottmeier.  San  Bernardino  County; 
Edwin  L.  Miller.  San  Diego  County; 
Arlo  Smith,  San  Francisco  County; 
John  Phllllpe,  San  Joaquin  County; 
Barry  LaBarbera,  San  Luis  Obispo 
County;  James  P.  Fox,  San  Mateo 
County;  Thomas  W.  Sneddon,  Jr., 
Santa  Barbara  County;  George  Ken- 
nedy, Santa  Clara  County;  Arthur 
Danner,  Santa  Cruz  County;  Dennis 
Sheehy,  ShasU  County;  Wesley  Travis. 
Sierra  County:  Pete  Knoll.  Siskiyou 
County;  Gene  L.  Tunney.  Sonoma 
County;  Donald  N.  SUhl.  SUnlslaus 
County:  Carl  V.  Adams.  Sutter  County; 
Thomas  Hllllgan.  Tehama  County; 
David  L.  Cross.  Trinity  County;  Gerald 
F.  Sevier.  Tulare  County;  Eric  Du  Tem- 
ple. Tuolumne  County;  Michael 
Bradbury.  Ventura  County;  David  C. 
Henderson.  Yolo  County:  Charles 
O'Rourke.  Yuba  County. 


BASF  COMMUNITY  ADVISORY 
PANEL  (CAP)  PROGRAM  IN  WEST 
VIRGINIA 


HON.  NICK  JOE  RAHALL  n 

OF  WEST  VTROINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1991 
Mr.  RAHALL.  Mr.  Speaker,  one  of  the  major 
challenges  currently  confronting  the  chemical 
industry  in  the  United  States  ts  the  need  to  in- 
crease communication  with  the  public.  More 
than  ever  tiefore.  the  public  expects  to  know 
and  be  involved  in  tt»  decisions  and  actions 
ttiat  have  in^ct  on  the  environmental  and  ttie 
gerwral  quality  of  life. 

In  recognition  of  these  circumstances,  the 
chemical  industry  has  increased  eftorts  to 
communicate  atxxjt  issues  of  public  interest 
through  an  initiative  known  as  responsible 
care.  Members  of  the  Chemical  Manufacturers 
Association  are  required  to  become  more  ac- 
countatjle  foe  their  actions  by  sutscribing  to 
the  tenents  of  responsible  care.  It  is  particu- 
larly important  ttwt  companies  work  with  and 
resporxj  to  citizens  in  communities  where  their 
actual  manufacturing  takes  place. 

BASF  Corp.  is  one  company  doing  just  that. 
As  a  member  of  the  Chemical  Manufacturers 
Association,  BASF's  Huntington,  WV  facility  in 
my  congressional  district  has  responded  with 
great  sensitivity  to  public  concerns.  Shortly 
after  becoming  site  manager  in  1983,  Mr. 
Thomas  M.  Boggs  began  seeking  opportuni- 
ties to  involve  the  public  by  seeking  input  arxl 
advice  from  interested  members. 

As  a  result,  ttie  Huntington  site  of  BASF 
Corp.  became  the  home  of  the  company's 
very  first  community  advisory  panel.  Estalv 
lished  in  1989,  the  CAP  has  13  very  active 
members.  Meetings  of  the  CAP  are  held  ap- 
proximately every  other  month.  Members  re- 
ceive detailed  safety  arxJ  environmental  infof- 
matkxi,  go  on  plant  tours  and  participate  in 
discussions  atxxit  enrwrgency  response  and 
preparedness.  All  members  are  not  only  free 
to  communcate  thoughts  or  concerns  about 
chemical  manufacturing  going  on  in  their  own 
backyards,  but  are  encouraged  to  do  so. 

Membership  in  BASF  Corp.s  first  CAP  rep- 
resents a  diverse  public.  Marshall  University  is 
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heavily  represented  on  the  CAP,  and  other 
members  represent  the  city  council,  the  busi- 
ness community,  the  League  of  Women  Vot- 
ers, the  medM:al  profession,  arxJ  ttie  local  tran- 
sit authority. 

BASF  in  Huntington  has  broadened  its  conv 
rrKmnation  with  the  putilic  in  ottier  ways.  For 
example,  late  last  year,  the  Huntington  plant 
initiated  the  corporations  first  site  newsletter, 
sent  to  local  residents,  plant  neighbors,  arxJ 
chamber  of  commerce  members,  the  news- 
letter communicated  current  and  future  plans 
and  activities  anticipated  at  the  manufacturing 
site.  The  newsletter  also  introduced  the  plant's 
management  and  invited  response.  The  news- 
letter was  well  received  in  ttie  community  and 
has  since  been  pointed  to  as  another  way  in 
whch  chemical  manufacturers  can  twcome 
more  open  and  more  responsive  to  the  inter- 
ests of  ttie  general  public. 

I  commend  BASF  for  its  efforts  to  enhance 
put>lic  awareness  through  Its  community  advi- 
sory panels,  newsletters  and  community  par- 
ticipation. These  are  outstanding  opportunities 
for  reaching  out  to  interested  citizens  and  for 
denmnstrating  an  adherence  to  ttie  highest 
eVtvcai  standards.  Getting  to  know  each  other 
on  a  personal,  firsthand  t>asis  is  the  best  way 
to  operate  within  any  community. 

I  tielieve,  and  I  know  that  BASF  joins  me, 
that  our  future  success  depends  on  sound, 
ethk^  practices  and  ttiat  working  as  closely 
as  possible  with  people  in  their  communities  is 
the  utmost  Importance.  BASF  in  Huntington  is 
well  on  its  way,  and  I  am  proud  to  have  a  cor- 
porate citizen  like  BASF  in  my  congressional 
district 


TRIBUTE  TO  MS.  KATHERINE 
PLUNGE 


HON.  BARBARA  B.  KENNELLY 

or  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1991 

Mrs.  KENNELLY.  Mr.  Speaker,  it  gives  me 
tremendous  pleasure  to  share  with  you  ttie 
story  of  one  of  my  constituents  who  is  this 
year's  recipient  of  ttie  Peter  J.  Salmon  Award 
for  National  Blind  Worker  of  the  Year  pre- 
sented by  National  Industries  for  ttie  Blind.  An 
outstanding  employee  of  ttie  Board  of  Edu- 
cation arKi  Servk^s  for  the  Blind  [BESB],  Ms. 
Katherin^Btonge  is  ttie  well-deserved  winner 
of  this  national  award  wtich  selects  one  Amer- 
tcan  wtio  is  blind  wtw  exemplifies  independ- 
ence, determination,  and  a  commitment  to  inv 
prove  the  quality  of  life  for  ottier  Mind  people. 

Ms.  Plunge  tiecame  tilind  30  years  ago  as 
a  result  of  permanent  damage  to  her  optic 
nerve  during  surgery.  After  contacting  the 
Board  of  Education  and  Servnes  for  ttie  Blind, 
a  ful  service  State  rehatJilitation  agency  in  my 
district,  she  received  trainir>g  in  various  mobil- 
ity and  fob  skiHs.  After  several  years  of  work- 
ing from  tier  home  in  conjunction  with  BESB, 
Ms.  Plunge  started  working  at  BESB  Indus- 
tries in  1981.  Although  totally  blind,  she  mas- 
tered skills  in  sewing  and  packaging.  With  tier 
own  sense  of  self-esteem  and  motivation,  Ms. 
Plunge  sought  to  improve  the  ability  of  her 
blind  coworkers  to  succeed  more  fully  in  ttieir 
emptoyment  and  in  their  everyday  lives.  She 
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arranged  for  central  pickup  kx:ations  for  env 
ptoyees  needing  transportation,  scheduled  a 
coffee  tnx^k  to  make  daily  stops  at  the  agency 
and  encouraged  cowort<ers  to  become  in- 
volved in  outskje  activities. 

Ms.  Plunge  lives  tvy  ttie  phitosophy  that  she 
instills  in  oltiers.  She  serves  as  presklent  of 
the  Independent  Blind  Workshop  Alliance  of 
Connecticut,  a  group  established  to  enhance 
communicatkins  tietween  empk)yees  and  staff 
at  BESB  Industries.  She  was  instrumental  in 
forming  Visually  Impaired  Exchange  of 
Wethersfiekj,  a  support  group  for  people  wtw 
are  tilind.  In  addition,  Mrs.  Plunge  is  active  in 
fundraising  through  the  Franco-American  War 
Veterans  and  is  frequentiy  a  guest  speaker  at 
Lions  Club  meetings. 

Since  1987,  Ms.  Plunge  has  worked  as  a 
receptionist  at  BESB  Industiies.  It  is  a  job 
whKh  Ms.  Plunge  taught  tierself  and  which  in- 
volves the  use  of  an  IBM-compatible  computer 
to  record  telephone  messages  and  type  let- 
ters. 

Katharine  Plunge  exemplifies  a  commitment 
to  meet  challenges  and  to  help  ottiers  live 
independently.  Please  join  me  in  applauding 
her  and  her  wonderful  work  resulting  in  the  re- 
ceiving of  the  1991  Peter  J.  Salmon  National 
Blind  Worker  of  ttie  Year  Award. 


STAYING  ON  EN  GOULD 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24, 1991 

Mr.  CARDIN.  Mr.  Speaker,  I  commend  to 
my  colleagues  ttie  folk>wing  article  ttiat  ap- 
peared in  ttie  Cattiolk:  Health  World.  This  arti- 
cle chronicles  ttie  inspiring  success  of  a  clink: 
outreach  center  operated  by  ttie  Daughrters  of 
Charity  National  Health  System  in  rural  Ari(arv 
sas.  In  addition  to  provkJing  k>w  cost,  quality 
medk:al  care  to  ttie  reskJents  of  GouU,  AR, 
the  St.  ElizatMth  Health  Center  tias  offered 
this  town  hope. 

As  this  Congress  consklers  reforms  to  our 
Nation's  healtti-care  delivery  system,  we 
stioukJ  kx)k  to  txjikj  upon  successful  models 
ttiat  expand  access  to  vital  primary  tiealtti  care 
in  areas  ttiat  have  tradltkinally  tieen  difficult  to 
serve.  Ttie  folk>wing  article  descrities  one 
such  success  story. 

Stayino  ON  IN  Gould 

Gould,  AR.— The  railroad  tracks  neatly  di- 
vide tills  Mississippi  Delta  town.  The  blacks 
live  on  one  side,  the  whites  on  the  other. 

The  sign  on  U.S.  65  puts  the  iwpulation  of 
Gould  at  1671,  but  the  townsfolk  say  it's 
dropped  t>elow  1500.  The  Mississippi  River 
lies  11  miles  to  the  east.  Little  Rock,  75 
miles  to  the  north.  Cotton,  rice,  and  soy- 
beans are  the  staples  of  the  economy  here, 
but  flooding  has  postponed  the  March  plant- 
ing. So  In  mid-May  the  people  who  make 
their  living  planting  sit  at  home  and  wait 
while  the  land  lies  fallow. 

The  Greyhound  bus  used  to  stop  in  Gould. 
But  the  route  wasn't  profitable  this  far  south 
of  Little  Rock,  so  the  bus  no  longer  runs 
through  here.  There's  not  much  to  do  in 
Gould.  The  town  has  four  groceries,  two 
bank  branches,  and  IS  churches,  give  or  take 
a  few.  Many  of  the  well-to-^o  families  moved 
out  when  the  school  was  forced  to  Integrate 
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in  1967.  Those  that  remain  send  their  chil- 
dren elsewhere  to  school.  Gould  is  M%  black. 
And  poor,  very  poor.  Nearly  half  of  its  resi- 
dents are  65  or  older.  Chronic  unemploy- 
ment, drugs,  and  teen  pregnancy  plague  the 
town. 

In  the  sweltering  Delta  summer,  the  only 
pool  in  town,  which  is  owned  by  a  private 
club,  does  not  allow  blacks.  Or  rather,  it  la 
open  only  to  meml>er8,  and  there  are  no 
black  members.  J.P.  Failla  proposed  some 
blacks  for  membership  a  few  years  ago.  He 
resigned  when  their  applications  were  re- 
jected. 

The  people  in  town  remember  a  time  when 
things  were  better.  There  used  to  l)e  two 
pharmacies,  and  for  a  time  there  was  even  a 
doctor. 

But  one  pharmacy  closed  and  the  other 
burned  down  and  the  doctors  have  come  and 
gone— mostly  gone. 

Ernest  Bradshaw.  senior  vice  {ffesident. 
Bank  of  Star  City  and  a  leader  in  the  com- 
munity, tells  how  a  few  years  back  a  group 
of  concerned  citizens  fixed  up  a  home  for  a 
doctor  who  wtis  interested  in  coming  to  a 
rural  community  with  his  wife,  also  a  doc- 
tor. But  at  the  last  minute  another  tovm 
made  the  couple  a  better  offer. 

Jearlene  Williams  is  a  cook  In  nearby 
Grady,  a  town  that  boasts  a  grocery  store 
and  a  post  office.  At  57,  she  takes  home  S132 
a  week  for  37  hours  of  work.  She  earns  too 
much  money  at  her  minimum  wage  Job  to 
qualify  for  Medicaid. 

When  Jearlene  Williams  gets  sick,  she 
can't  afford  to  iMy  the  S70  or  S80  for  a  visit 
to  the  doctor  In  Dumas,  about  15  miles  from 
Grady.  A  visit  to  the  clinic  In  Star  City 
would  cost  less,  but  she  can't  afford  to  lose 
a  day's  wages  waiting  at  the  clinic. 

So,  until  recently,  she  did  what  many 
Americans  in  her  situation  do:  she  went 
without  healthcare. 

But  today  Jearlene  Williams  blesses  her 
good  fortune.  She  has  come  to  Gould  for  an 
appointment  at  a  new  facility  that  has  made 
healthcare  accessible  to  the  people  of  this 
rural  Arkansas  area.  A  complete  physical 
and  a  Pap  smear  cost  her  $41;  a  routine  office 
visit,  S5.  And  she  is  finished  by  9:30,  In  time 
for  work. 

St.  ElizalMth  Health  Center— named  by  the 
people  of  Gould  and  run  by  the  Daughters  of 
Charity— is  an  attempt  not  only  to  provide 
healthcare  to  the  folks  of  this  underserved 
community,  but  to  breathe  new  life  Into  the 
town  of  Gould. 

It  is  healthcare  in  the  broadest  sense  of  the 
word. 

Located  on  the  "black"  side  of  the  tracks 
next  to  a  bank  branch,  the  center  Is  in  a 
building  that  has  served  many  purposes 
through  the  years:  barbecue  shack,  dry 
cleaner,  even  a  doctor'^  office.  The  Daugh- 
ters took  it  over  ftt)m  a  man  who  sold  junk. 
The  renovation  was  extensive. 

To  some,  Gould  might  seem  a  strange  place 
for  a  clinic  sponsored  by  a  Catholic  organiza- 
tion. Arkansas  Is  four  percent  Catholic,  and 
rural  Arkansas  is  less  than  one  percent 
Catholic.  In  Gould  there  are  only  two  Catho- 
lic families. 

Yet  the  community  has  opened  its  arms  to 
the  new  healthcare  center,  and  perhaps  that 
is  in  large  part  because  of  Srs.  Mary  Wals 
and  Joan  Pytlik. 

For  the  last  ttiree  years,  the  two  sisters 
have  assessed  the  healthcare  needs  In  var- 
ious communities  In  the  United  States. 
When  the  Daughters'  regional  office  ex- 
pressed a  desire  to  look  at  a  rural  area,  some 
Vincentlan  priest  fMends  invited  Sr.  Mary 
and  Sr.  Joan  to  come  to  the  Arkansas  Delta. 
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They  quickly  ascertained  that  certain  crl- 
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They  quickly  ascertained  that  certain  cri- 
teria had  to  exist  for  a  health  center  for  an 
underserved  population  to  work.  The  area 
had  to  have  a  slynincant  percenta«re  of  Ita 
population  below  150  percent  of  the  federal 
poverty  level.  The  site  should  not  duplicate 
services  of  another  health  center.  There  had 
to  be  a  shortage  of  primary  care  providers 
who  served  the  poor,  yet  there  had  to  be  the 
capability  for  physician  support.  Last  and 
perhape  most  Important,  the  community  had 
to  be  supportive. 

As  Srs.  Mary  and  Joan  studied  rural  Ar- 
kansas. Gould.  It  seemed,  met  their  criteria. 
And  after  three  years  of  doing  assessmenu 
for  the  Daughters.  It  was  time,  once  again, 
they  realized,  to  touch  the  flesh. 

In  establishing  St.  Elizabeth  Health  Cen- 
ter, they  realized  that  attracting  a  physician 
to  Gould  was  Impossible.  So  the  center  is  run 
on  a  nurse  practitioner  model. 

Last  summer,  while  Sr.  Joan  brushed  up  on 
her  nurse  practitioner  skills  at  the  Univer- 
sity of  Arkansas,  Sr.  Mary  arrived  in  Gould, 
where  she  set  about  visiting  the  folks. 

In  her  blue  car,  we  cross  the  tracks  to  the 
black  part  of  town.  The  brick  houses  and 
manicured  lawns  of  the  white  homeowners 
give  way  to  Ungled  shrubbery  and  potholed 
roads.  The  houses  are  close  together,  small, 
and  run  down,  their  paint  chipped  away  by 
the  DelU  rains  and  the  scorching  Arkansas 
sun.  The  rambling  roses  are  in  bloom,  a 
striking  red  against  the  gray  houses. 

At  every  house  we  visit.  Sr.  Mary  is  greet- 
ed enthusiastically.  "Sister,  come  in.  Sit 
awhile  and  visit."  On  the  porch  of  Miles 
Harper  and  his  sister-in-law  Merless  Harper, 
a  lifelong  friend  and  next-door  neighbor  tells 
of  his  visit  to  22  of  the  50  states.  Both  men 
are  now  In  their  80b  and  both  walk  shakily 
even  with  canes. 

They  know  Sr.  Mary  because  last  summer 
out  of  the  blue  she  knocked  on  their  door  to 
tell  them  about  the  health  center  and  to 
learn  about  their  troubles  and  their  needs. 
She  sought  their  help  and  the  help  of  many 
others  to  put  together  a  focus  group  of  mem- 
bers of  the  community  so  the  center  could  be 
responsive  to  the  needs  of  the  people.  And 
when  the  day  approached  for  the  center  to 
the  dedicated,  she  asked  the  community  to 
prepare  food  for  the  celebration.  On  the  big 
day,  she  was  overwhelmed  by  the  abundance 
of  homemade  food  In  this  town  of  scarcity. 

It  was  during  the  focus  group  meetings 
that  8r.  Mary,  who  is  the  social  services  co- 
ordinator, learned  that  many  people  in  town 
cannot  read.  They  are  also,  she  realized, 
good  at  hiding  that  fact. 

The  focus  group  was  attempting  to  name 
the  new  center  and  had  come  up  with  about 
10  suggestions.  She  handed  around  the  list 
and  asked  members  of  the  group  to  vote  for 
the  one  they  liked  best.  "1  forgot  my  glass- 
es," one  woman  told  her.  "Could  you  read  It 
for  me?"  8r.  Mary  quickly  caught  on. 

She  realised  that  people  are  embarrassed 
to  admit  they  can't  read.  But  her  energy  is 
amazing  to  behold.  She  quickly  signed  up  for 
a  course  that  teaches  reading  to  adults  and 
before  long  had  encouraged  other  members 
of  the  community  to  sign  up  to  teach.  Regu- 
larly in  the  evenings,  little  groups  of  tutors 
and  their  students  gather  at  the  center, 
often  under  the  guise  of  "improving  spell- 
ing." 

Eatella  Jackson  works  In  nmlntenance  at 
the  high  school  during  the  day.  A  few  years 
ago  she  earned  her  OED.  and  when  Sr.  Mary 
wu  looklnf  or  volunteer  tutors,  she  volun- 
teered. Tutoring,  she  feels,  helps  her  give 
back  "a  little  something  to  help  somebody 
else. 
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"At  the  end  of  the  day,  this  body  be  tired.  ' 
says  Estella  Jackson.  "It  took  me  all  my  life 
to  get  in  a  position  to  help  somebody.  I  enjoy 
helping  them.  But  it's  more  than  that.  When 
I  watch  my  four  students  read  a  book.  I'm  in- 
spired by  them." 

"I  just  love  Sr.  Mary,"  says  Lee  Doris 
Smith,  a  student  at  the  center.  'She's  help- 
ing me  with  my  reading.  I  always  wanted  to 
improve  it.  but  I  never  did.  Now  if  I  get  a  let- 
ter, no  one  else  has  to  read  it  to  me;  I  can 
read  it  myself.  My  letters  are  nobody  else's 
business." 

"Excuse  me."  she  says.  "I  chew  tobacco." 
She  spits.  "The  best  thing  is  I  can  read  a 
book  to  my  little  niece  here.  She  can  write 
and  she's  only  four  years  old.  Go  on,  girl, 
show  the  lady  how  you  can  write." 

One  of  the  greatest  needs  in  the  area  is 
transportation.  Many  people  don't  have  cars, 
so  when  they  need  to  go  somewhere,  they 
pay  a  neighbor  to  take  them.  A  visit  to  the 
doctor  can  cost  not  only  the  doctor's  fee.  but 
a  hefty  fee  for  transportation. 

■When  you're  15  miles  away  from  what  you 
need  and  you  have  no  transportation,  you 
might  as  well  be  150  miles  away."  says 
Marva  Bradshaw.  administrator  for  the  Lin- 
coln County  Department  of  Human  Services. 
"There's  a  mindset  of  hopelessness  here." 
she  says.  "People  just  accept  the  hardships 
because  this  is  the  way  life  is.  " 

"If  I  want  to  go  to  Little  Rock  tonight.  I 
get  in  my  car  and  go.  But  if  you  don't  have 
a  car  there's  no  way  to  get  away." 

The  St.  Elizabeth  Health  Center  van  has 
been  made  available  to  people  In  the  area. 
There  is  a  minimal  charge,  depending  on 
where  the  person  wants  to  go.  Visits  to  Lit- 
tle Rock  or  Pine  Bluff  for  specialty  care  are 
fi-ee. 

Teen  pregnancy  Is  another  problem.  "It's 
accepted  here  that  if  you  haven't  had  a  child 
by  the  time  you're  17.  something's  wrong 
with  you.  "  says  Marva  Bradshaw.  "It's  ba- 
bies having  babies." 

"It's  not  that  the  kids  In  Gould  don't  have 
dreams."  says  Sr.  Mary.  "It's  that  their 
dreams  are  so  easily  traded  for  a  short-term 
fix.  A  baby  means  food  stamps,  which  rep- 
resents freedom  to  them.  But  over  time, 
their  self-esteem  decreases." 

Lisa  Bass,  who  administers  health  edu- 
cation for  a  several-county  region  for  the  De- 
partment of  Health,  wanU  to  join  with  St. 
Elizabeth  Health  Center  to  seek  a  grant  to 
prevent  sexually  transmitted  diseases  that 
are  widespread  among  youth.  "Just  last 
night  a  friend  of  mine  was  at  my  house."  she 
says,  "and  we  were  trying  on  clothes.  My 
friend  saw  some  petroleum  Jelly  on  my  bu- 
reau and  asked  me  what  It  was  for.  I  told  her 
for  chapped  llpe.  'Oh,  no,"  my  friend  said. 
•It's  to  keep  from  getting  pregnant.'  Can  you 
imagine?  That  was  a  girl  I've  known  all  my 
life!" 

The  need  for  education  Is  obvious.  Sr. 
Mary  suggests  that  In  applying  for  the  grant 
they  propose  a  collaborative  effort  among 
St.  Elizabeth  Health  Center,  the  local  high 
school,  and  the  Dei)artment  of  Health.  It  Is 
critical,  she  emphasizes,  to  involve  the  stu- 
dents. 

They  agree  to  ask  the  principal  to  appoint 
five  to  seven  high  school  students  to  a  com- 
mittee to  plan  programming  for  the  rest  of 
the  student  body.  Sr.  Mary  agrees  to  contact 
the  principal. 

"We've  got  to  start  believing  again,"  she 
declares.  "We've  got  to  change  the  mindset 
of  hopelessness." 

In  another  attempt  to  change  the  mindset, 
St.  Elizabeth  Health  Center  has  leased  a 
building  on  main  street  for  SI  a  year  for  8 


years.  It  is  falling  apart,  but  Sr.  Mary  has  al- 
ready worked  with  four  youths  to  clean  out 
the  years  of  "stufT"  that  had  accumulated  In 
it.  She  has  been  promised  S3S00  if  she  can  get 
matching  funds,  which  she  Is  attempting  to 
get  through  bake  sales  and  other  community 
endeavors. 

With  the  money  and  with  the  community  s 
help,  the  building  will  be  renovated  as  the 
site  of  Lend-A-Hand,  a  store  for  donated 
clothing  and  goods.  Sr.  Mary  wanU  the 
building  to  make  Gould  proud.  She  hopes  it 
will  look  like  a  boutique  and  be  the  first  of 
many  buildings  on  main  street  to  be  revital- 
ized. 

"In  a  place  like  this  where  there  are  no 
professionals,  there's  not  much  you  can  do 
about  the  economic  conditions,"  says  Ernest 
Bradshaw.  "You  can't  put  a  price  on  what 
Sr.  Mary  and  Sr.  Joan  give  this  town. 

"Our  people  are  as  good  here  as  they  are 
anywhere."  he  says.  "But  pride  comes  when 
people  feel  good  about  themselves.  A  lot  of 
the  folks  here  can't  afford  healthcare.  And 
since  they  can't  afford  It,  they  don't  get  It. 
And  if  they  feel  bad,  they  don't  want  to  do 
things  for  the  community." 

Through  the  years  Elmest  Bradshaw  has 
made  a  lot  of  bank  loans  to  people  who  could 
not  afford  healthcare.  "A  person  comes  in 
here  and  says,  'I  got  to  have  money  or  the 
doctor  wont  see  me.'  Seems  like  it  kinda  de- 
feats the  purpose  of  the  Hippocratic  oath." 
he  muses. 

"Rural  America  is  In  a  bad  state;  you  read 
about  it  all  the  time.  But  Srs.  Mary  and 
Joan,  they're  slipping  up  on  this  town.  They 
just  may  be  demonstrating  something  here 
that  will  catch  on  In  this  country. 

"They  invigorate  this  community.  God 
didn't  just  put  us  here  to  satisfy  our  wants. 
He  put  us  here  for  service.  I'll  be  65  in  Au- 
gust and  I  think  I'm  more  excited  about  this 
town  than  I  ever  was." 

Sr.  Joan  feels  the  nurse  practitioner  model 
is  particularly  effective  in  places  such  as 
Gould  that  cannot  attract  physicians.  Nurse 
practitioners  can  handle  between  75  and  80 
percent  of  the  cases  in  a  family  practice  set- 
ting. A  physician  comes  to  St.  Elizabeth 
Health  Center  from  nearby  Dumas  for  three 
hours  on  Tuesday  afternoons. 

In  addition  to  just  being  there,  nurse  prac- 
titioners spend  time  with  patients  and  give 
personal  hands-on  care.  "For  folks  who  al- 
ways feel  like  nobody  has  time  for  them  or 
who  aren't  skilled  at  describing  symptoms, 
this  type  of  care  Is  a  godsend."  according  to 
Sr.  Mary.  "A  lot  of  healing  happens  just  in 
the  process  of  being  heard,"  she  smiles. 

The  Daughters  of  Charity  Fund  for  the 
Poor  has  provided  a  sizable  amount  of  fund- 
ing, and  the  state  indigent  healthcare  fund 
came  up  with  $60,000.  The  hope  is  that  the 
center  will  become  self-sufficient,  supported 
by  patients  and  by  outside  grants. 

St.  Vincent  Infirmary  In  Little  Rock  has 
been  wonderful  in  Its  support  of  the  center, 
according  to  the  sisters.  A  phone  call  ffom 
Sr.  Joan  or  Sr.  Mary  to  the  mission  coordi- 
nator has  resulted  in  free  care  and  ftee  stoys 
for  patients  who  otherwise  would  not  have 
gotten  the  specialty  care  they  needed. 

Providing  healthcare  in  Gould  is  not  with- 
out Its  legislative  challenges.  Arkansas  law 
prohibits  nurse  practitioners  tcom  prescrib- 
ing drugs.  All  prescriptions  Sr.  Joan  writes 
are  faxed  to  the  pharmacy  nine  miles  away 
In  Dumas.  The  pharmacist  calls  the  medical 
director  of  St.  Elizabeth  Health  Center  for 
permission  to  fill  the  prescriptions.  Each 
day.  In  the  late  afternoon,  someone  from  the 
pharmacy  travels  to  Gould,  where  he  must 
wait  until  the  patients  pick  up  their  pre- 
scriptions. 
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An  attempt  to  change  the  law  failed  in  the 
legislature  earlier  this  year,  but  St.  Eliza- 
beth Health  Center  executive  director 
George  Muse  is  optimistic  that  the  legisla- 
ture will  eventually  expand  the  role  of  the 
nurse  practitioner  to  include  basic  prescrip- 
tive authority.  "It's  a  turf  battle,"  he  as- 
serts. "The  Arkansas  Medical  Association 
doesn't  want  to  surrender  any  of  its  turf." 
Thirty-five  other  states  have  granted  such 
authority  to  nurse  practitioners. 

Martha  Jennings  worked  as  a  nurse's  as- 
sistant for  many  of  her  56  years.  Now  she  is 
in  constant  pain  and  incapacluted  by  health 
problems.  She  has  had  no  income  since  she 
left  her  job  in  December.  In  March,  she  un- 
derwent surgery  at  St.  Vincent  Infirmary. 
Everything  at  the  hosplUl  was  free,  includ- 
ing her  month-long  stay. 

She  has  been  denied  Social  Security  Dis- 
ability because  on  paper  It  would  seem  that 
she  can  work.  Yet  she  has  no  transportation 
and  Gould  does  not  offer  any  opportunities 
for  employment.  "I  get  by  on  the  grrace  of 
God  and  people's  hearts,"  she  says.  Sr.  Mary 
Is  helping  her  make  an  appeal  to  the  Social 
Security  office. 

"It's  easy  to  want  to  make  big  changes," 
say  Sr.  Mary.  "But  here  the  smallest  effort 
has  an  Impact.  If  you  can  just  help  some  of 
the  people  cope,  you  feel  like  it's  been 
worthwhile." 

"We  hopln'  and  prayin"  that  the  sisters  will 
stay,"  says  Lee  Doris  Smith.  "A  few  years 
ago  some  folks  started  a  daycare  center,  but 
It  didn't  stay.  Nothln'  stays  here." 

Martha  Jennings  calls  Sr.  Mary  when  she 
gets  depressed,  "I  don't  know  what  I'd  do 
without  her,"  says  the  longtime  Gould  resi- 
dent. "The  sisters  are  a  blessing,"  she  sighs 
wiping  away  tears  of  pain  and  frustration.  "I 
hope  they  can  stay  here  forever." 


A  GET  WELL  GREETING  FOR 
GEORGE  RUSSELL 


HON.  KWEISI  MFUME 

OF  MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  24. 1991 

Mr.  MFUME.  Mr.  Speaker,  I  rise  today  to 
send  my  best  wishes  to  the  family  and  friends 
of  Mr.  George  Russell.  For  the  last  17  years 
George  has  been  with  the  Office  of  the  Oifficial 
Reporters  of  Debate.  George  has  worked  ev- 
eryday that  the  House  is  in  session  to  produce 
the  voluminous  Congressional  Records  for 
this  great  body  and  the  Natkm. 

On  Wednesday,  September  18,  1991. 
George  Russell  suffered  a  heart  attack  while 
drMng  from  the  Capitol  to  his  home  in  Balti- 
rrxKe,  MO,  George  has  been  in  a  coma  in  Bal- 
timore's Bon  Secours  Hospital  ever  since. 

George  Russell  first  came  to  the  Hill  from 
the  Government  Printing  Offtee  in  1974  upon 
the  recommendation  of  my  predecessor 
Parren  J.  Mitchell.  Congressman  Mitchell  rec- 
ommended George  for  a  posttkm  in  the  Offi- 
ciaJ  Reporters  Office  to  then  Speaker  of  the 
House  Carl  Abert  Speaker  AJbert  accepted 
the  reoommerxtatkxi  arxj  George  has  been  a 
welcomed  addition  ever  since. 

I  am  sura  that  aH  Members  will  agree  that 
George  is  one  of  the  best  toved  and  well  re- 
spected peraorw  in  the  well  of  the  house. 
George  has  observed  and  recorded  many  his- 
toric debates  of  this  august  body.  His  knowl- 
edge of  tfte  ftoor  and  ttw  invaluable  assistance 
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that  he  has  provkled  my  office  makes  me  es- 
pecially proud  to  be  his  Member  of  Cor>gress. 

In  ctosing,  I  extend  my  prayers  and  best 
wishes  to  George,  his  daughter  Diane 
Toltsert — a  staffer  with  Representative  Tim 
Valentine — and  his  entire  family  during  their 
time  of  concern  and  need. 

George,  please  hurry  up  and  get  well  tie- 
cause  there  is  a  strong  t)ipartisan  coalition  that 
already  misses  you. 


THE  CHILDREN  AND  PREGNANT 
WOMEN'S  HEALTH  INSURANCE 
ACT  OF  1991 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24, 1991 

Mr.  MATSUI.  Mr.  Speaker,  today  I  am  intro- 
ducing the  ChikJren  and  Pregnant  Women's 
Health  Insurance  Act  of  1991  to  provide  uni- 
versal access  to  health  care  for  all  pregnant 
women  and  chikJren  up  through  age  21. 

One  out  of  every  eight  dollars  that  Ameri- 
cans spend  now  goes  to  health  care.  Despite 
this  expense,  one-seventh  of  the  populatton 
goes  uninsured.  We  all  are  familiar  with  the 
ofter  repeated  statistk:  of  37  million  Americans 
with  no  health  insurance. 

What  is  most  tragk;  atxxrt  the  numbers  is 
the  fact  that  one-quarter  of  the  uninsured  pop- 
ulatk)n  is  chikJren  under  the  age  of  1 8;  that  is 
8.3  million  children  under  18  years  old  wtra 
have  no  health  insurance  coverage.  Add  to 
this  figure  another  6.4  million  youths  between 
18  and  24  years  old  vytx>  lack  health  insur- 
ance. Thirteen  percent  of  the  Nation's  children 
go  without  adequate  health  care. 

Today  I  am  introducing  legislation  that 
woukj  dramatk»lly  change  these  facts.  The 
ChikJren  and  Pregnant  Women  Health's  Insur- 
arwe  Act  of  1991,  whk:h  is  nxxjeled  after  a 
proposal  by  ttie  ^mencan  Academy  of  Pediat- 
ncs,  would  provide  compreher^ive  health  care 
services  to  all  pregnant  women  and  chiklren 
up  through  age  21 ,  regardless  of  their  employ- 
ment or  economic  status. 

I  adopted  this  approach  because  it  is  realis- 
tk:.  Let's  face  it,  no  one  piece  of  legislation  will 
solve  the  health  care  crisis.  The  problem  is 
too  big,  and  the  Bush  administratk>n  refuses  to 
enter  into  ttie  debate  with  its  own  solutkin.  But 
every  journey  begins  with  a  single  step  and 
today  I  am  taking  that  step.  My  bill  is  but  a 
part  of  the  solutk>n  to  an  enormous  problem, 
but  it  is  at  least  a  start. 

It  is  our  responsit)ility  as  leaders  to  give  all 
ChikJren  ttie  very  basic  gift  of  being  born 
healthy  by  making  sure  their  mothers  receive 
adequate  prenatal  care.  It  is  also  our  resporv 
sit)ility  to  ensure  that  all  chiklren  stay  healthy 
throughout  Vneir  youth  by  provkling  ttiem  with 
bask:  health  care  servtoes,  such  as  immuniza- 
tion against  cNkJhood  disease. 

The  United  States  is  amorig  the  wealthiest 
of  nations,  yet  when  it  comes  to  providing 
tMsk:  health  care  to  pregnant  women  and  chil- 
dren, our  Natk>n  fails  miserably.  The  United 
States  ranks  21st  In  the  worid  in  preventing  in- 
fant deaths.  Each  year,  40,000  babies  bom  in 
Anr)erk»  die  before  their  first  birttiday.  These 
deaths  can   be   prevented   through   making 


23969 

available  tnsk;  prenatal  care  to  pregnarrt 
women. 

Unfortunately,  things  do  not  get  much  better 
for  American  chiWren  once  they  are  bom. 
Nearly  20  percent  of  all  chiklren  have  not 
been  to  the  doctor  in  the  past  year.  This 
means  these  chikJren  are  not  receivirig  immu- 
nizatkKis  to  prevent  diseases  like  frxjmps  or 
measles.  It  also  means  that  minor  conditk>ns 
may  go  undetected  and  untreated.  While  this 
may  seem  unimportant,  it  is  not.  An  ear  infeo- 
tk>n,  left  untreated,  can  result  in  a  significant 
k>ss  of  hearing. 

In  1990.  30  percent  of  chikJren  were  not  inrv 
munlzed  against  chikjhood  diseases  such  as 
measles,  mumps,  or  rubella.  As  a  result  we 
have  seen  the  inckjence  of  these  preventatite 
diseases  jump  dramatnatly  In  recent  years  to 
epidemic  proportions  in  some  areas. 

This  crisis  in  the  delivery  of  health  care 
servk»s  is  not  experienced  only  t>y  k)w-iiv 
come  chiklren.  Almost  two-thirds  of  uninsured 
chiklren  have  at  least  one  parent  wtx>  works 
full-time,  while  arwther  1 3  percent  have  a  par- 
ent wtx)  works  part-time.  Only  20  percent  of 
uninsured  chiklren  live  In  families  in  whteh  nei- 
ther of  their  parents  works.  Today  you  will  be 
hearing  from  two  families  wtK>  live  every  day 
with  the  consequences  of  ttw  health  care  cri- 
sis. 

This  is  wtiy  this  legislatkjn  is  so  critical.  Any 
reforms  in  the  proviskxi  of  tiealth  insurance 
coverage  must  txjlkl  upon  tt>e  current  system 
and  must  occur  through  a  partnership  between 
the  publk:  and  private  sectors.  Federal  aixl 
State  govemments  must  join  togettier  with 
business  to  ensure  that  health  of  ttie  Nation's 
chiklren. 

For  this  reason.  I  liave  based  ttie  Chiklren 
and  Pregnant  Women's  Health  Insurarx^e  Act 
of  1991  on  the  "pay  or  play"  model.  It  buikls 
upon  the  current  employer-t)ased  health  insur- 
ance model  by  requiring  employers  to  extend 
health  insurance  coverage  to  pregnant  women 
and  chiklren.  Emptoyers  can  accomplish  ttiis 
by  eittier  purchasing  a  qualified  insurance  plan 
or  by  paying  into  publk:  fund  ttiat  wouM  pur- 
chase tiealth  insurance  for  pregnant  women 
and  chiklren. 

Ttie  put)lc  plan  woukl  be  administered 
through  the  States.  Each  State  woukl  be  re- 
quired to  establish  a  state  chiklren  and  preg- 
nant women  health  plan  to  contract  with  pri- 
vate insurers  to  provkle  health  care  services 
to  pregnant  women  and  chiklren  not  covered 
under  an  emptoyer-sponsored  plan.  By  provkl- 
ing insurance-based  coverage  for  both  the 
publk:  plan  and  the  empk>yer-sponsored  plans 
this  legislatkin  provkles  a  measure  of  equality, 
and  eliminates  much  of  ttie  stigma  attached  to 
receiving  health  care  coverage  through  a  pub- 
lk: plan. 

All  insurance  plans,  urxler  both  emptoyer- 
sponsored  health  plans  and  State  plans, 
woukl  be  required  to  provkle  a  standard  pack- 
age of  benefits,  consisting  of  preventive,  maior 
medical,  and  extended  medk»l  care.  Preverv 
five  care  applies  to  routine  preventive  care  for 
infants  and  chiklren.  such  as  Immunizatrans 
and  dental  care,  as  weN  as  prenatal  care  for 
pregnant  women.  Major  medk:al  care  servk:es 
Include  physician  and  hospital  care,  as  weV  as 
the  senrices  of  other  health  care  professkxials. 
Extended  medk:al  servk»8  include  such  serv- 
ices as  mental  illness  and  substance  abuse 
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treatment,  speech,  occupational,  or  physical 
therapy,  and  hospice  or  respite  care. 

One  of  the  maior  problems  facing  smaller 
errptoyers  is  their  inability  to  afford  health  in- 
surance coverage  for  tt>eir  workers.  The  Chil- 
dren and  Pregnant  Women's  Health  Insurance 
Act  of  1991  would  correct  this  problem  by  in- 
stituting insurance  reforms  for  small  employ- 
ers. Federal  standards  would  be  put  into  place 
to  prohibit  insurers  from  denying  or  limiting 
coverage  based  on  health  status,  claims  expe- 
rience, medical  history,  or  lack  of  evidence  of 
insurability  of  an  individual.  Insurers  also 
wouW  be  prohibited  from  applying  a  pre-exist- 
ing conditton  exclusion.  The  bill  also  woukJ 
provide  snnall  emptoyers  with  guaranteed  re- 
newabilrty  of  health  insurance  plans. 

Cost  is  also  a  major  issue  in  the  current 
health  care  reform  debate.  While  this  legisla- 
tion does  not  seek  to  answer  the  larger  cost 
containment  questions,  I  have  tried  to  apply 
the  lessons  learned  throughout  the  1980"s  as 
we  worked  to  contain  costs  under  Medicare. 
This  legislation  takes  the  methodokigy  for  re- 
imbursing provkJers  under  Medk:are  and  ad- 
justs those  payment  rates  to  take  into  account 
differences  in  the  sen/ices  provkled  to  the 
Medkare  populatkjn  and  the  services  to  be 
provkied  to  pregnant  women  and  chikJren. 

We  must  seize  the  opportunity  to  invest  in 
the  future  of  our  Natkan's  chiWren.  For  the  dol- 
lars spent  on  prenatal  servk»s  and  preventive 
health  care  for  chiWren,  many  nx)re  are  saved 
in  tong-term  health  care  and  societal  costs. 
The  future  competitveness  of  the  United 
States  depends  on  tt>e  investnoent  ttiat  is 
made  now  in  the  health  and  welMjeing  of  the 
Natton's  chiWren.  The  steps  taken  today  can 
make  the  America  of  the  21st  century  even 
stronger  and  healthier  than  the  America  of 
today.  The  ChiWren  and  Pregnant  Women's 
Health  Insurance  Act  of  1991  takes  a  signifi- 
cant step  toward  ensuring  this  future. 


A  SALUTE  TO  DR.  PAUL  V. 
CAVALLI  OF  THE  MEADOWLANDS 
HOSPITAL  MEDICAL  CENTER 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,1991 

Mr.  GUARINI.  Mr.  Speaker.  I  woukJ  like  to 
take  this  opportunity  to  salute  Dr.  Paul  V. 
CavaHi  of  the  Meadowlands  Hospital  Mednal 
Center,  who  has  dedkated  his  life  to  improv- 
ing medfcal  servnes  in  Hudson  County  and 
northern  New  Jersey. 

The  Meadowtands  Hospital  Medical  Center 
and  the  medlcaJ  community  of  New  Jersey  this 
Sunday  will  celebrate  Dr.  Cavalli's  achieve- 
ments and  his  15  years  of  servk;e  as  presi- 
dent and  chief  executive  offk^r  of  the  hospital. 
This  acknowledgement  of  his  work  will  coin- 
ckte  with  his  move  from  preskjent  of  the  medi- 
cal center  to  chairman  of  Its  board  of  trustees. 

Dr.  Cavalli  was  the  force  behind  the  creatkxi 
of  the  hospital  in  the  earty  1970's.  Opened  in 
1976  and  origir^iy  rwmed  Riverskle  General 
Hospital,  the  medteal  center  helped  spur 
growth  and  devetopment  in  its  home  of 
Secaucus,  NJ. 

The  impetus  lor  this  medfcal  center  was  Dr. 
Cavalli's  belief  that  northern  New  Jersey  and 
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especially  Secaucus  needed  rrwe  medkal 
servces  to  keep  pace  with  the  growth  of  the 
regkxi.  Dr.  Cavalli's  foresight  was  proven  as 
Secaucus  grew  during  the  1980's  into  a  major 
corporate  and  retail  center. 

Since  opening  Riverskle  General,  Dr. 
Cavalli  has  been  its  gukJing  force  through 
many  changes  and  expanskxis.  In  1986,  a 
prominent  California  health  care  system, 
Unihealth  America,  acquired  the  hospital  and 
the  name  was  changed  to  Meadowlarxte  Hos- 
pital Medk:al  Center  to  reflect  the  growing  im- 
portance of  the  Meadowlands  in  the  regkxi. 

While  Dr.  Cavalli  was  at>ie  to  transform  his 
viswn  into  a  hospital  through  his  personal  will 
and  determination,  he  also  created  a  lasting 
facility  by  banding  together  nunrwrous  health 
care  professionals.  Dr.  Cavalli  founded  River- 
skle General  along  with  130  partners.  Three  of 
his  ctosest  friends  and  partners— ttie  late  Dr. 
Joseph  Colonna,  Dr.  Henry  Molinari,  and  Dr. 
Anthony  Lopresti— deserve  special  recognitkxi 
for  the  role  they  played  in  this  effort.  Also  de- 
serving of  recognition  in  the  creation  of  ttie 
hospital  is  Helen  Kennedy,  executive  vk» 
presklenl,  v*rtx)  has  worked  with  Dr.  Cavalli  for 
27  years. 

Dr.  Cavalli's  desire  to  create  and  run  a  first- 
rate  medical  facility  in  Hudson  County  came 
as  no  surprise  to  ttvjse  who  have  krrown  and 
worthed  with  him  through  the  years.  He  has 
looked  to  improve  medical  sennces  in  his 
home  county,  whteh  is  my  congressoral  dis- 
trict, ever  since  he  performed  his  internship 
during  the  1950's  at  the  Jersey  City  Medk»l 
Center. 

A  native  of  Union  City,  NJ.  Dr.  Cavalli  re- 
turned to  Hudson  County  and  the  Jersey  City 
Medrcal  Center  after  receiving  his  doctor  of 
medrcine  degree  in  1956  from  the  University 
of  Turin.  Alter  finishing  his  internship.  Dr. 
Cavalli  served  his  reskJency  in  obstetrics  and 
gynecotogy  at  the  Margaret  Hague  Maternity 
Hospital  in  Jersey  City. 

In  1957,  Dr.  Cavalli  entered  private  practwe. 
In  the  middle  and  late  1960's,  he  fomied  part- 
nerships with  other  doctors  and  founded  ttie 
first  medk:al  professional  association  in  the 
State  of  New  Jersey.  Such  partnerships  led  to 
the  eventual  creatkjn  of  Riverskle  General. 

While  viwking  in  private  practce  and 
throughout  his  time  at  Riverskje.  Dr.  Cavalli 
continually  displayed  his  dedfcatkjn  to  the  resi- 
dents of  New  Jersey  and  the  medteal  profes- 
sk}n. 

Dr.  Cavalli  sen/ed  as  the  police  and  fire  sur- 
geon for  Union  City.  Through  this  position  he 
became  a  member  of  the  Criminal  Justice 
Planning  Committee  in  Unkjn  City.  He  was 
also  a  member  of  the  International  Narcotic 
Enforcement  Offrcers  Associatkxi.  a  sheriff  of 
Hudson  County,  and  was  an  elected  merrier 
of  the  Unkjn  City  Board  of  Education. 

Dr.  Cavalli  has  also  served  on  the  txard  of 
directors  of  the  New  Jersey  Hospital  Associa- 
tion, the  Hudson  County  United  Way,  and  the 
Harmony  Earty  Leaming  Center.  He  is  an  ac- 
tive member  on  the  American  Hospital  Asso- 
ciation and  the  Working  With  Hospitals  to  In- 
fluence Pdcy  Committee. 

In  other  charttabie  endeavors.  Dr.  Cavaitt  is 
involved  with  the  American  Cancer  Society, 
the  Girl  Scouts  of  Bergen  County,  and  the  Co- 
lumbians. He  has  also  remained  active  in  the 
Boy  Scouts,  after  being  active  as  a  youth  and 
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achieving  the  rank  of  Eagle  Scout,  ttie  highest 
hoTKX  a  scout  can  earn.  Dr.  Cavalli  has  also 
served  as  presklent  of  the  Hudson  Hamilton 
Council  Boy  Scouts  of  America.  In  1990,  he 
was  awarded  the  highest  award  a  volunteer 
can  receive  from  the  council — the  coveted  Sil- 
ver Beaver  Award. 

Clearty,  Dr.  Cavalli's  contributiorra  to  Hud- 
son County,  the  State  of  New  Jersey  and 
America  are  numerous.  It  is  only  fitting  ttiat 
the  medwal  community  of  Meadowtands  Hos- 
pital Medfcal  Center  and  New  Jersey  praise 
this  great  man. 

And  it  is  with  great  pride  that  I  ask  you  Mr. 
Speaker  and  my  distinguished  colleagues  to 
join  me  in  honoring  Dr.  Paul  V.  Cavalli. 


A  CONGRESSIONAL  SALUTE  TO 
GORDON  JONES  BOUTILIER 


HON.  JOHN  W.  OLVER 

OF  MASSACHUSETTS 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,1991 
Mr.  OLVER.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Gordon  J.  Boutilier,  a  man  who 
sen/ed  as  Scoutmaster  of  the  South  Hadtoy 
Falls  Boy  Scout  Troop  302  for  two  decades.  A 
pfcnfc  will  be  heW  on  September  28,  1991 
horx>ring  the  many  contributions  and  years  of 
sen/fce  that  Mr.  Boutilier  has  made  to  scouting 
in  ttie  town  of  South  Hadtoy. 

The  number  of  young  men  that  benefited 
from  Mr.  Boutilier's  dedfcation  to  scouting  is 
great.  Mr.  Boutilier  has  given  his  time  unself- 
ishly to  young  scouts  arxl  ttie  town  of  South 
Hadley. 

"Gordy",  as  he  is  krjown  to  his  friends  and 
loved  ones,  is  a  model  of  selfless  dedfcation, 
wtx)  captures  ttie  very  spirit  of  volunteerism  in 
this  Nation.  His  family  and  friends  shouW  be 
very  proud  of  his  contribution  to  his  commu- 
nity. 

Mr.  Speaker,  I  hope  that  you  arxl  tt>e  mem- 
bers of  the  U.S.  House  of  Representatives  vinll 
join  me  in  saluting  Mr.  Gordon  Jones  Boutilier 
for  his  many  years  of  dedfcated  service  to  his 
community  and  to  Scout  Troop  302. 


1991  WORLD  REFUGEE  SURVEY 

HON.  FKANK  H  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,1991 
Mr.  WOLF.  Mr.  Speaker,  the  U.S.  Corrimit- 
tee  for  Refugees  [USCR]  has  recentiy  pub- 
lished its  authoritative  "Wortd  Refugee  Sur- 
vey," a  moving  and  carefully  documented  re- 
port on  the  plight  of  Mie  worW's  refugees  and 
internally  displaced  people.  USCR  is  one  of 
this  country's  rwwt  respected  humanitarian 
agencies,  and  this  publfcation  is  an  exanv*e 
of  the  high  quality  of  its  reporting  on  the  need 
to  protect  and  assist  the  worid's  uprooted  peo- 
ple. 

My  own  experience  with  the  USCR  has 
been  on  behaH  of  Sudanese  civilians  trapped 
in  tfiat  country's  vfckxjs  civil  war.  As  USCR  dh 
rector  Roger  Winter  says  in  his  "Year  in  Re- 
view," ttie  opening  chapter  of  the  Survey,  this 
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was  a  year  of  substantial  deterioration  in  that 
country's  tradedy.  with  the  potential  for  "hun- 
dreds of  tfKMJsands  to  starve  to  death." 

In  his  artfcle,  whfch  I  recommend  to  my  col- 
leagues as  an  excellent  summary  of  the  condi- 
tions facing  uprooted  people  woridwkle,  Mr. 
Winter  lists  the  elements  of  a  common  agenda 
ttie  United  States  and  otfier  nations  should 
pursue  to  strengttien  ttie  worid's  response.  He 
calls  upon  us  to:  "First,  sti^engthen  ttie  multilat- 
eral humanitarian  institutions;  second,  ad- 
vance and  institutionalize  International  protec- 
tion and  assistance  for  internally  displaced 
people;  third,  promote  successful  repatriation 
and  reintergration  of  refugees  and  internally 
displaced  people,  and  fourth,  ensure  that  vk:- 
tims  of  human  conflfct  in  the  poorest,  least 
strategfcally  important  countries  of  the  worid 
doni  continue  to  tw  ignored." 

I  commend  USCR  for  its  vigilance  and  com- 
passkxi,  and  urge  my  colleagues  to  read  care- 
fully ttie  Survey's  "Year  in  Review,"  an  ex- 
cerpt from  which  I  ask  to  be  reprinted  below: 

There  Is  Increasingr  evidence  ttiat  the  ap- 
parent demise  of  the  Cold  War  and  the  fear  of 
collapse  In  the  Soviet  Union  have  combined 
to  cost  most  refugees  and  displaced  people 
whatever  strategic  value  they  may  once  have 
had.  Several  observers  have  suggested  with 
respect  to  refugees  and  displaced  people 
that,  because  the  conceptual  structure  that 
defined  "our  Interests"  has  changed,  so  too 
has  our  will  to  respond.  It  Is  Increasingly 
clear  that  for  many  in  the  best-off  nations  of 
the  world,  the  humanitarian  needs  of  the 
poorest  of  the  poor,  those  of  least  strategic 
Importance,  are  fading  from  the  even  mln- 
Iscule  view  they  were  formerly  afforded. 

For  most  of  us.  the  plight  of  Africa's  vic- 
tims, for  example,  is  just  not  an  Issue,  just 
as  the  gassing  of  the  Kurds  was  not  when  it 
first  came  to  world  attention  In  1968. 

Refugees  worldwide— but  especially  in  the 
less  visible  spots — have  seen  their  actual 
level  of  care  degraded,  education  of  their 
children  eliminated,  their  dependency  deep- 
ened. 

It  is  critically  Important  for  those  inter- 
ested In  humanitarian  concerns  generally, 
and  humanitarian  concerns  In  the  third  and 
fourth  worlds  specifically,  to  fight  back,  to 
organize  to  ensure  that  whatever  "new  world 
order"  emerges  ftom  todays  confusion  and 
change  adequately  responds  to  the  vulner- 
able uprooted  victims  of  human  conflict. 


INTRODUCTION  OF  LEGISLATION 
TO  ESTABLISH  A  SEPARATE 
PAYMENT  FOR  THE  INTERPRE- 
TATION OF  ELECTROCARDIO- 
GRAMS UNDER  MEDICARE 


HON.  C  THOMAS  McMLLEN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24.1991 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  introduce  legislation  for  myself, 
and  1 0  ottier  Members  of  Congress,  to  estab- 
lish a  separate  payment  for  the  interpretation 
of  electrocardfcgrams  [ekg's]  under  the  Medi- 
care Program. 

Last  year,  as  part  of  ttie  Omnibus  Budget 
Reconciliatk>n  Act  of  1990  [OBRA],  the  Con- 
gress enacted  a  provision  whfch  prohitMted  a 
separate  Medicare  reimbursement  payment  for 
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the  interpretation  of  routine  ekgs  that  are  or- 
dered or  pertormed  during  an  office  visit  or 
consultation.  Through  ttie  rulemaking  process 
ttie  Health  Care  Financing  Administration 
added  a  relative  value  unit  to  each  office  or 
hospital  visit  to  compensate  for  ttie  elimination 
of  the  separate  payment.  I  am  concerned  that 
these  new  payment  regulations  will  adversely 
affect  patient  care.  Clearty,  the  individuals  who 
worked  on  OBRA  1990  had  good  reason  to 
address  ttie  ekg  situation.  Ekg  interpretation 
servfces  have  been  signiffcantly  over-valued 
by  the  Medicare  Program  and  there  is  littte 
doubt  ttiat  these  high  reimbursements  set-up 
an  incentive  for  over  utilization.  However,  the 
provisions  in  OBRA  1990,  I  fear,  have  swung 
too  far  in  the  other  direction.  As  ttie  law  cur- 
rerrtly  starxls,  I  t)elieve  there  is  an  incentive 
not  to  perform  an  ekg. 

The  American  Heart  Association  lias  stated 

that prohibiting  reimbursement  for  ekg 

interpretations  will  reduce  ttie  appropriate  utili- 
zation of  this  important  diagnostk:  tool,  partfcu- 
lariy  on  behalf  of  the  ekleriy.  There  are  cir- 
cumstances where  skilled  ekg  interpretation  is 
vital  to  ttie  interests  of  ttiese  patients."  Medi- 
care t>eneffciaries  stiould  not  be  placed  in  this 
position.  This  is  partfcularly  troubling  vyhen  you 
consider  ttiat  heart  diseases  and  strokes  are 
the  leading  cause  of  death  of  older  Ameri- 
cans— ttie  very  people  ttie  Medfcare  Program 
serves.  Nor  stiould  physfcians  be  placed  in  the 
position  of  having  to  pertorm  a  skill  intensive 
procedure  wittiout  t>eing  fairly  compensated, 
or  risk  a  malpractice  suit  because  they  have 
deckled  not  to  pertorm  the  servfce. 

The  ottier  problem  with  the  existing  payment 
mettxxl  is  that  it  creates  an  inequity  among 
specialties.  There  are  certain  types  of  physi- 
cians, such  as  cardiologists,  who  by  the  na- 
ture of  ttieir  specialty  perform  more  ekg  inter- 
pretations ttian  other  physfcians.  Ttiey  are 
more  severely  impacted  by  ttie  new  law  be- 
cause the  small  component  whfch  was  added 
to  office  visits  cannot  possibly  compensate 
them  adequately  for  the  numt>er  of  ekgs  they 
perform.  In  contrast,  other  physfcians  will  be 
receiving  compensation  for  a  procedure  they 
dklnl  even  perform.  Fair  and  rational  payment 
for  physfcian  servfces  is  what  the  new  Medi- 
care fee  schedule  is  designed  to  accomplish. 
It  is  wrong  to  pfck  out  certain  procedures  and 
exclude  them  from  the  fair  and  rational  stand- 
ard whfch  Congress  has  set.  Such  action  un- 
dermines ttie  entire  process. 

My  proposal  for  correcting  ttiis  situation  is 
relatively  simple.  This  legislation  would  re-es- 
tatjlish  a  separate  payment  for  ekg  interpreta- 
tions under  the  Medicare  Program.  This  would 
k>e  accomplistied  by  splitting-off  the  relative 
value  units  ttiat  have  been  assigned  by  HCFA 
to  offfce  and  hospital  visits  and  consultations. 
In  this  way,  separate  payments  can  be  made 
while  maintaining  budget  neutrality.  In  addi- 
tion, this  prevents  inequity  among  specialties. 
t)ecause  the  physician  who  performs  the  pro- 
cedure is  reimtxjrsed  for  it,  rattier  than  all  phy- 
sfcians receiving  compensation  regardless  of 
wtiether  they  provide  the  servfce  or  not. 

This  legislation  has  several  other  provisfons 
as  well.  First,  it  woukJ  require  the  creation  of 
usage  guklelines  for  ekgs.  in  order  that  physi- 
cians will  know  when  it  is  appropriate  to  per- 
form the  procedure  and  have  a  means  for 
gauging  ttieir  actions.  In  addition,  this  legisla- 
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tion  directs  HCFA  to  evaluate  ttie  new  value  of 
ekg  interpretations— as  created  by  this  legisla- 
tion— to  assure  ttiat  it  is  a  resource-t)ased-rel- 
ative  value— ttie  standard  ttiat  all  procedures 
under  ttie  fee  sctiedule  are  required  to  meet. 
Finally,  this  legislation  woukl  nnandate  ttiat  a 
stijdy  be  completed  2  years  after  this  bill  is  put 
into  practice  to  determine  ttie  trend  in  ekg  use, 
as  well  as  the  cost  of  ekgs  to  the  Medfcare 
Program.  This  will  yieW  concrete  data  for  re- 
examining ttiis  payment  system  to  judge  if  it  is 
accomplishing  ttie  intended  goal;  to  create  an 
incentive  neutral,  fair  reimbursement  payment 
for  ekg  interpretation  servfces. 

I  believe  ttiat  ttiis  is  a  reasonat)ie  sokjtion  to 
a  problem  whfch  a  large  portion  of  ttte  medfcal 
community,  your  constituents,  and  ottier  Mem- 
bers of  Congress  tiave  recognized.  I  encour- 
age my  colleagues  to  join  me  in  ttiis  effort  t>y 
supporting  ttiis  legislation. 


TRIBUTE  TO  MR.  ERNEST  L. 
ALBANESE 


HON.  DOl)GlJ\S  APPLEGATI 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24. 1991 

Mr.  APPLEGATE.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  distinguistied  resklent  of 
Belmont  County,  OH,  Mr.  Emest  L.  Abanese, 
wtx)  has  t>een  selected  by  ttie  FlusNng  Ma- 
sonfc  Lodge  No.  298  to  receive  ttieir  "servfce 
to  the  community"  award. 

Emie  has  been  a  dynamfc  leader  in  Belmont 
County  educational  circles  for  ttie  past  60 
years.  He  began  his  career  in  1931  as  a 
teacher  and  coach  of  attiletics  in  Lafferty,  OH. 
He  went  on  to  serve  as  superintendent  of 
schools  for  ttie  Lafferty  School  Distrfct  from 
1932-52.  In  1943  he  left  ttiis  post  to  serve 
with  ttie  U.S.  Navy.  He  returned  to  ttie  position 
In  1 946.  He  spent  8  years  as  an  administrative 
coordinator  in  whfch  he  earned  ttie  titte  of  "Mr. 
Consolklatfcn"  due  to  his  distrfct  reorganiza- 
tion efforts.  In  1958  he  returned  to  ttie  post  of 
superintendent  of  sctioois  for  ttie  Union  kx»l 
sctiool  distrfct  In  his  next  role  as  presklent  of 
ttie  Belmont  County  Board  of  Education, 
Emie,  played  a  key  role  in  obtaining  ttie  funds 
necessary  to  employ  sctiool  psyctiotogists, 
speech  and  hearing  therapists,  secondary  and 
elementary  supervisors  and  explored  new  ter- 
ritory in  education  for  ttie  tiandfcapped. 

Over  ttie  years,  Ernie's  contributions  to  ttie 
life  of  ttie  community  ttave  t>een  extensive.  He 
served  on  ttie  board  of  directors  of  ttie  Amer- 
fcan  Red  Cross,  was  chainnan  of  the  Belmont 
County  Chikjren's  Board,  as  well  as  ttie  canv 
paign  director  for  ttie  Belrrxjnt  County  March 
of  Dimes.  Ttiese  are  just  a  few  of  ttie  many 
leadership  positions  ttiat  he  has  hekl  ttvough- 
out  his  lifetime. 

Ernie's  many  years  of  servfce  tiave  not 
gone  unnoticed.  His  extensive  list  of  awards 
and  citations  include:  ttie  Good  Conduct  Serv- 
fce Award  for  his  servfce  in  ttie  Navy,  ttie 
horxx  citation  award  for  25  years  active  serv- 
fce as  an  Ohfc  school  administrator,  and  was 
dut)bed  "the  man  responsit^te  for  ttie  Unkxi 
local  school  disbict"  in  ttieir  yeartxxA  supple- 
ment. 

Emie  is  a  man  wtio  gives  his  all  to  every- 
ttiing  ttiat  he  attempts.  He  has  been  a  commu- 
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ness  across  ttie  country.  There  is  a  growing    THE  PUBLIC  HEALTH  CLINIC  PRU- 
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nily  leader,  strong  family  man.  and  a  recog- 
nized authority  in  areas  of  public  administra- 
tion, school  law,  and  finance. 

Mr.  Speaker,  it  is  my  distinct  privilege  and 
honor  to  ask  my  colleagues  to  join  with  me  in 
acclamation  of  Ernest  L.  Alt>anese.  a  leader  in 
the  community  and  a  role  model  lor  us  all. 


COMMON  LANGUAGE  IS  COMMON 

SENSE 


HON.  BILL  EMERSON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24,  1991 
Mr.  EMERSON.  Mr.  Speaker,  the  Language 
in  Govemment  Act  now  has  100  cosponsors 
in  the  House.  We  are  well  on  our  way  to 
knocking  down  language  barriers  and  estab- 
lishing the  language  of  opportunity  as  the  offi- 
cial language  of  ttie  Federal  Govemment. 

The  success  of  tt>e  Amencan  Dream  of  a 
good  life  for  aH  our  people  depends  on  the 
unity  and  stability  we  enjoy  under  our  unique 
system  of  Government.  Common  language 
plays  a  powerful  role  in  this  system.  Why?  Be- 
cause our  democratic  Government  depends 
on  communeation.  It's  our  common  language 
that  keeps  folks  in  touch  with  the  representa- 
tives they  elect.  It's  our  common  language  that 
keeps  the  discussion  lively  in  our  marketplace 
of  kJeas. 

The  hopes  and  aspirations  for  a  better  life- 
better  known  as  the  American  Dream— have 
motivated  millions  of  people  to  immigrate  to 
the  United  States.  They  come  from  every  cor- 
ner of  the  gtobe.  They  maintain  their  lan- 
guage, culture,  and  heritage;  they  meet  new 
neighbofs  from  many  foreign  lands,  and  they 
adjust  to  their  new  country.  In  a  word,  they  be- 
come Americans. 

Some  foks  are  t)ent  on  redefining  us  not  as 
a  united  nation  of  individuals,  but  as  members 
of  separate  ethnk:  or  cultural  groups.  They  are 
right  to  point  out  that  we  are  Mexk^n-Amer- 
ican,  GermarvAmerican.  African-American, 
and  Chinese-Amercan.  but  they  seem  to  for- 
get that  we  are  all  Americans.  The  majority  of 
Americans  reject  this  fragmented  vision  of  our 
country.  The  majority  of  Americans  look  at 
America  as  a  whole,  a  rich  and  colorful  fabric 
bound  by  the  thread  of  a  common  language. 
It  is  time  for  Americans  to  speak  to  the  Con- 
gress about  this  issue,  and  tor  the  Congress 
to  respond.  It  is  time  to  tell  our  Congressmen 
and  Senators  that  we  support  a  united  Amer- 
ica bound  by  the  secure  tie  of  a  common  lan- 
guage. It  is  time  to  let  the  Congress  know  that 
our  vision  of  America  is  one  Nation,  indivisible. 
not  splintered  by  language  or  race  or  ethnic 
fragmentatk>n. 

As  Americans,  we  cannot  allow  our  Nation 
to  be  segregated  along  language  lines.  We 
must  include  every  race,  every  ethnk;  group. 
arvj  every  culture  in  our  democratic  Govern- 
merrt.  We  must  respect  the  rights  of  each  indi- 
vkJual  to  maintain  his  or  her  cultural  heritage. 
But  our  Nation's  unity  must  also  be  respected. 
The  English  language  has  served  as  a  bond 
tor  a  people  who  have  little  else  in  common, 
who  share  neither  a  common  religion,  nor  eth- 
nfc  heritage,  nor  race.  We  live  together  in 
peace  twcause  our  unity  provkles  a  frame- 
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vrark  for  diversity.  We  must  not  sacrifice  the 
common  strengths  of  our  Natkxi  on  the  attar 
of  linguistk:  diversity.  We  must  not  let  our  lan- 
guage ciifferefx»s  tear  us  apart. 

Common  language  is  common  sense.  Nine- 
ty-nine of  my  colleagues  and  I  are  taking  that 
message  to  Congiess  as  we  wofk  to  pass 
common  language  legislation.  I  urge  each  of 
my  colleagues  to  join  us  in  this  effort  by  co- 
sponsoring  H.R.  123. 

By  advocating  a  common  language,  we  are 
not  advocating  uniformity.  We  are  a  united  na- 
tion of  indivkluals  exercising  individual  rights 
and  freedoms  passed  down  to  us  by  our  fore- 
fathers. Our  country  is  a  gkxious  mosaic  held 
together  by  common  values,  common  goals, 
and  common  language.  We  inherited  this  pre- 
cious Nation  from  our  forefatt>ers.  and  we  will 
leave  it.  united  and  strong,  for  generations  to 
come. 
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SUPPORT  FOR  H.R.  1300 


HON.  SIDNEY  R.  YATIS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24.  1991 
Mr.  YATES.  Mr.  Speaker,  the  health  of  our 
people  is  basic  to  the  Nation's  strength  and 
security  and  today  1  am  pleased  to  join  in  the 
effort  to  tjuild  support  for  H.R.  1300  and  a  na- 
tional health  program. 

All  of  us  are  familiar  with  the  awful  fact  that 
more  than  30  million  Americans  have  no 
health  insurance,  txrt  it  Is  equally  important  to 
know  that  the  numtier  continues  to  grow  and 
for  millions  of  our  people  the  health  insurance 
coverage  that  they  have  is  now  much  less 
comprehensive  and  is  much  more  costly.  It  is 
time  tor  action  and  that  is  what  H.R.  1300  is 
designed  to  accomplish  and  that  is  why  I  am 
a  sponsor.  This  is  a  critical  issue  and  I  can  tell 
you  that  the  put)lk;  wants  us  to  proceed  with 
a  Universal  Health  Care  Act. 

I  wish  the  Bush  administration,  with  its  per- 
sistent talk  about  national  security.  couW  rec- 
ognize that  the  continuing  decline  in  health 
care  is  weakening  the  United  States.  The  hu- 
mane, practical  and  necessary  course  of  ac- 
tion is  to  support  national  health  insurance 
and  I  urge  our  President  and  his  administra- 
tion to  join  us. 


on  an  extended  family  model,  the  few  people 
with  jobs  supported  those  without. 

In  1971  ttie  organization  was  incorporated. 
a  board  of  directors  was  selected,  and  a  tax- 
exempt  status  was  established. 

In  tlie  20  years  since  irKX)rporation  Center 
Point  has  provkJed  critical  drug  and  alcohol 
abuse  senrices  to  the  community.  In  the 
198&-90  fiscal  year  alone  Center  Point  served 
nearty  6.300  clients  in  its  residential,  detoxi- 
fication, drop-in  counseling,  sober  hotel,  day 
treatment,  assessments  and  outreach  pro- 
grams. In  the  same  year  Center  Point  re- 
sponded to  over  10,000  telephone  requests 
for  information  and  referral.  Much  of  this  was 
made  possible  by  the  maintenance  of  an  ac- 
tive volunteer  pool  which  provided  over  13.000 
hours  of  volunteer  servk;es  in  1 989-90. 

Milestones  include  the  purchase  of  a  40-bed 
reskJential  facility  in  1989  v«th  a  conventional 
tank  loan  and  no  Govemment  or  foundation 
support,  and  the  attainment  of  five  Federal 
grants  in  1989  and  1991.  with  an  aggregate 
value  of  over  S3.8  million. 

Finally.  Center  Point  has  successfully  imple- 
mented the  first  comprehensive  perinatal  out- 
reach/treatment drug  and  alcohol  program  for 
women  and  their  children  in  the  county,  a  pro- 
gram funded  by  the  U.S.  Department  of  Health 
and  Human  Servrces. 

Mr.  Speaker,  on  Saturday.  October  5.  1991. 
Center  Point  Alcohol  and  Drug  Abuse  Serv- 
ices will  celebrate  its  20th  anniversary  of  serv- 
ice to  Marin  County  and  the  surrounding  tay 
area  community.  I  ask  my  colleagues  to  join 
with  me  in  saluting  this  outstanding  organiza- 
tion and  in  wishing  Center  Point  continued 
success  in  years  to  come. 


UPPER  SALFORD  TOWNSHIP 
MARKS  250TH  ANNIVERSARY 


HONORING  CENTER  POINT  ALCO- 
HOL AND  DRUG  ABUSE  SERV- 
ICES OF  MARIN  COUNTY.  CA 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24. 1991 
Mrs.  BOXER.  Mr.  Speaker,  I  would  like  to 
recognize  a  very  special  organization.  Center 
Point  Alcohol  and  Drug  Atxjse  Servk»s,  of 
Marin  County.  CA.  Center  Point  is  celebrating 
its  20th  year  anniversary  of  providing  alcohol 
and  drug  abuse  sen/ices  to  Marin  County  and 
the  sunounding  San  Francisco  Bay  Area. 

Center  Point  was  founded  in  1969  by  two 
recovering  addkte  wtio  rented  a  house  and 
opened  their  doors  to  others  in  need.  Working 


HONORING  BRONX  PSYCHIATRIC 
CENTER  PATIENT  RECOGNITION 
DAY 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24.  1991 
Mr.  ENGEL.  Mr.  Speaker,  for  the  third  year 
In  a  row.  the  board  of  visitors  of  the  Bronx 
Psychiatric  Center  is  holding  a  "Patient  Rec- 
ognition Day"  to  honor  ttiose  who  have  signifi- 
cant progress  on  their  path  toward  eventual 
discharge  tack  to  ttie  community. 

Patient  Recognition  Day  actually  honors  the 
efforts  of  many  people  whose  dedicatton  have 
contributed  to  the  recovery  process.  There  are 
the  staff  and  professionals  at  BPC.  who  put 
great  care  into  and  take  great  pride  in  their 
wori<.  There  are  the  board  of  visitors,  led  by 
president  Sylvia  Lask.  who  oversee  the  center 
on  behalf  of  the  Governor  of  New  Yoric  State. 
There  are.  of  course,  the  family  and  friends  of 
the  patients,  who  lend  so  much  support  and 
understanding. 

The  greatest  honor,  however,  is  reserved  for 
the  patients  who  have  trusted  and  wort<ed  with 
all  the  people  I  mentioned  above.  As  its  name 
suggests,  Patient  Recognition  Day  is  the  time 
we  set  aside  to  applaud  them  for  ttie  great 
strkles  ttiey  tiave  made  and  encourage  ttiem 
to  continue  on  their  path  to  recovery. 

It  is  my  honor  to  pay  tribute  to  all  the  people 
wtio  make  this  day  something  special  in  my 
distrct. 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  September  24, 1991 

Mr.  SCHULZE.  Mr.  Speaker,  I  wouM  like  to 
extend  my  hearty  congratulatkxn  to  the  Upper 
Salford  Township  in  the  Commonwealth  of 
Pennsylvania.  1991  marks  the  250th  anniver- 
sary of  Upper  Salford  Township. 

Upper  Safford  Township  was  originally  es- 
tablished in  1741  upon  the  partitkxiing  of  tfte 
provincial  colonial  township  of  Salford,  PA. 
While  it  has  undergone  many  changes,  it  has 
remained  essentiaily  an  area  of  open  spaces 
with  several  village  centers  comprising  the 
bulk  of  the  populatk>n.  The  township  hias  re- 
tained much  of  its  vHlage  spirit  arxj  warmth 
since  its  kx^eptkxi.  Upper  Salford,  primarily 
resklential,  endeavors  to  retain  its  rural  atmos- 
phere and  is  today  known  for  its  stability  as  a 
ctose-knit  community. 

It  is  with  great  pride  ttiat  I  congratulate  the 
resklents  of  the  Upper  Salford  Township  upon 
ttieir  250th  anniversary.  It  is  my  wish  that  ttieir 
October  celebratkxi  will  be  a  great  success 
arxJ  they  will  continue  to  enjoy  peace  and 
prosperity  in  ttie  next  250  years. 


INTRODUCTION  OF  TRIBAL  SELF- 
GOVERNANCE  LEGISLATION 


HON.  GEORGE  MILIIR 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24. 1991 

Mr.  MILLER  of  Califomia.  Mr.  Speaker, 
today  I  am  introducing  with  my  collegue  from 
Arizona  [Mr.  Rhodes)  the  'Tribal  Self-Govern- 
ance DerTK>nstratton  Project  Act" 

This  bill  amends  the  Indian  Self-Determina- 
tkHi  and  Education  Assistance  Act  to  extend 
the  period  of  time  and  the  number  of  tribes  for 
the  self-govemance  demonstratton  projects 
authorized  under  title  III  of  that  act.  These 
demonstratkMi  projects  alk>w  trbes  to  establish 
spending  prtorities  arxf  enter  into  compacts  di- 
rectly with  the  Secretary  of  the  Interior. 

These  projects  hoM  great  promise  for  im- 
proving the  future  of  Indian  affairs.  The  denv 
onstratton  projects  reflect  a  taie  exercise  of 
tribal  self-determination  arxJ  serves  as  an  ex- 
ample of  how  a  govemment-to-govemment  re- 
lattonsNp  can,  and  shoukJ,  work.  It  altows  the 
United  States  and  the  tribes  to  negotiate  and 
enter  into  agreements  as  governments. 

AtttxHjgh  these  demonsbatkm  projects  were 
authorized  in  1988,  the  first  compacts  were 
not  negotiated  until  1990  when  seven  tribes 
entered  into  these  histork:  agreenwnts. 

Initially,  this  authority  was  to  only  last  5 
years.  However,  given  the  delays  in  Imple- 
mentatkxi,  the  projects  only  became  a  viable 
last  year.  In  order  to  have  a  true  demonstra- 
tton  project  these  tribes  must  be  given  addi- 
tkxwl  time  so  that  we  can  fairly  evaluate  this 
approach. 

It  is  similarty  important  that  we  examine  a 
larger  number  of  projects  with  a  variety  of  In- 
dian tribes  to  determine  the  project's  effective- 
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ness  across  the  country.  There  is  a  growing 
interest  among  Indian  tritws  in  pursuing  self- 
governance  agreements.,  This  interest  is 
t)ased  on  ttie  strong  convk;tk>n  among  Indian 
leaders  that  tribes  must  take  control  of  pro- 
grams administered  by  the  Bureau  of  Indian 
Affairs. 

This  bill  is  a  companion  to  S.  1287  intro- 
duced by  Senator  McCain.  It  extends  the 
demonstratkxi  project  authority  3  additional 
years  and  opens  up  the  program  to  10  addi- 
tional tritjes. 

Mr.  Sfseaker,  I  urge  my  colleagues  to  sup- 
port this  bill. 


23973 

THE  PUBLIC  HEALTH  CLINIC  PRU- 
DENT PHARMACEUTICAL  PUR- 
CHASING ACT 


TSIMOURIS  WINS  NATIONAL 
HERITAGE  FELLOWSHIP  AWARD 


HON.  MICHAEL  BILIRAKIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24, 1991 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  am  proud  to 
announce  ttiat  one  of  my  constituents  will  re- 
ceive the  National  Heritage  Fellowship  Award 
from  the  National  Endowment  for  ttie  Arts. 
Nikitas  Tsimouris  is  one  of  16  people  to  re- 
ceive the  award  this  year  and  the  first  Florid- 
ian  to  ever  win  this  prestigious  award.  Other 
recipients  this  year  include  blues  guitarist  B.B. 
King  and  Mexican-American  singer,  guitarist 
and  composer  Eduardo  Guerrero.  I  applaud 
Mr.  Tsimouris'  skill  and  artistry. 

The  awards  ceremony  will  be  held  on 
Thursday,  September  26,  1991.  This  special 
day  will  be  capped  off  by  horx>rees  performing 
in  a  NEA  concert  at  the  Lisner  Auditorium,  the 
concert  will  be  hosted  by  CBS  newsman 
Charles  Kuralt. 

Nikitas  Tsimouris  was  born  on  the  Greek  is- 
land of  Kalymnos— the  island  wfiere  my  par- 
ents were  bom— and  emigrated  to  the  United 
States  in  1968.  He  settled  in  Tarpon  Springs. 
FL,  where  he  owned  and  operated  a  contract- 
ing business.  However,  Nikitas'  special  gift  is 
his  mastery  of  the  tsatx>una  or  Greek  bagpipe. 

The  tsatxMjna  is  a  traditional  Greek  instm- 
ment  made  of  a  goatskin.  The  t>ag  is  filled 
with  air  blown  in  through  the  mouthpiece  and 
the  player  hugs  the  bag  in  his  arms  squeezing 
the  sound  out  through  the  chanter.  The  musk: 
was  traditionally  played  by  goat  and  sheep 
herdsmen  on  Kalymnos. 

Mr.  Tsimouris  is  considered  the  only  expert 
tsahouna  player  in  the  United  States.  In  1989, 
Mr.  Tsimouris  received  the  Ftorida  Folk  Herit- 
age Award  and  he  recently  partk:ipated  as  a 
teaching  folk  artist  in  the  Florida  Fdklife  Mas- 
ter-Apprentk:e  Program. 

Mr.  Speaker,  I  am  pleased  to  have  ttie  op- 
portunity to  horwr  this  outstanding  citizens. 
Mikltas  Tsimouris  is  a  talented  artist  wtx)  has 
breathed  life  into  a  little  known  aspect  of 
Greek  culture  whk:h  many  had  consklered  ex- 
tinct. 


HON.  RON  WYDEN 

OF  ORSOON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  24, 1991 

Mr.  WYDEN.  Mr.  Speaker,  earlier  this 
month,  the  Bureau  of  Latxx  StatistKS  released 
the  Consumer  Price  Index  data  for  the  month 
of  August.  For  the  most  part,  the  report  hokls 
generally  good  news  regarding  inflationary 
trends  in  our  economy.  But  health  care  infla- 
tkxi  was  mnning  at  four  times  the  general  in- 
flatkxi  rate.  For  all  Amerk:ans  are  t>eing 
pounded  by  expkxXng  health  care  costs,  this 
is  especially  distressing  news.  Once  again 
leading  ttie  pack  were  pharmaceutKal  manu- 
facturers. Prescriptkxi  dnjg  prtoes  jumped  up 
1 .3  percent  in  August  atone,  an  annual  rate  of 
almost  16  percent,  over  50  percent  faster  than 
health  care  price  increases. 

Last  year,  Congress  took  actton  to  secure 
the  tower  pharmaceuttoal  prices  for  the  $5  bil- 
Iton  Medtoakl  prescriptton  drug  Insurance  pro- 
gram. Under  that  provision  of  last  year's  budg- 
et reconciliatton  bill,  dmg  manufacturers  must 
give  Medtoato  programs  the  "t)est  price"  they 
offer  anyone  in  the  U.S.  marketplace.  That 
legislatton,  initiated  by  Senator  Pryor,  Rep- 
resentative Cooper,  and  myself,  will  save 
Medtoakj  over  $3  txllton  in  the  next  5  years. 

The  new  program  is  working  well  for  finaiv 
cially  strapped  States.  My  home  State  of  Or- 
egon, for  example,  has  sutxnitted  invoices  to 
manufacturers  for  drug  prwe  ret>ates  totaling 
over  $1  mMlton  for  the  first  quarter  of  this  year. 
Because  of  the  new  law,  they  are  tooking  for- 
ward, for  the  first  time,  to  receiving  big  checks 
from  manufacturers  instead  of  always  writing 
them. 

But,  Mr.  Speaker,  others  are  not  so  happy. 
The  Veterans  Administratton,  hospitals,  and 
health  maintenance  orgar>izattons  all  report 
ttiat  drug  manufacturers  have  been  rapkfy 
raising  their  prices  to  limit  the  amount  of  re- 
bate payments  they  owe  to  State  Medtoaid 
programs.  It  is  no  coincklence  that  those  hard- 
est hit  by  price  increases  are  ttiose  wtio  tor- 
merty  enjoyed  ttie  "t>est  prtoes"  in  ttie  U.S. 
marketplace. 

I  think  tt  is  clear  wtiat  is  going  on  here,  Mr. 
Speaker:  Some  very  large  drug  companies  are 
"gaming"  the  new  system.  The  stakes  are 
high  and  the  tosers  are  ttie  U.S.  Goverrvnent. 
veterans,  arto  community  clintos  serving  the 
homeless,  the  chrontoally  HI,  and  those  with 
low  incomes.  According  to  a  report  released 
Septemt>er  19  by  ttie  General  Aocouniing  Of- 
ftoe,  the  VA  has  been  hit  especially  hard  by 
drug  prtoe  hikes.  GAO  fourxJ  that  on  average, 
manufacturers  raised  prices  to  ttw  VA  at  a 
rate  double  the  already  very  high  rate  o(  drug 
price  inflatkjn  in  1990.  For  12  of  the  top  50 
drug  products  ttiat  the  Veterans  AdministraBon 
uses  most  often,  GAO  found  ttiat  manufac- 
turer prices'  leap  up  exceeded  300  percent 

I  agree  ttiat  we  need  to  help  the  Veterans 
Administratton  regain  tower  drug  prices,  and  I 
am  woridng  with  Chairman  MONTOOMerr  to 
find  a  way  to  do  this  wittiout  undoing  the  very 
successful  program  that  is  saving  MedtoaM  tM- 
Itons  of  dollars. 
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But  there  is  one  group  of  health  care  provid- 
ers who  we  can  help  right  now:  the  community 
clinics.  These  clinics  include  biack  lung  clinics. 
alcohol  and  drug  treatment  clinics,  clinics  that 
treat  sexually  transmitted  diseases,  and  other 
community  health  centers  funded  through  the 
Public  Health  Service.  Prices  for  criticalty  irrv- 
portant  drugs  like  methadone  have  doutjied 
this  year,  on  top  of  a  40-percent  price  hike  last 
year,  according  to  the  National  Association  for 
State  Ateohd  and  Drug  Atiuse  Directors.  Fam- 
ily planning  clink»  have  been  hit  hard  by  oral 
contraceptive  prk»s,  which  one  manufacturer 
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raised  from  $3.50  per  month  to  over  $22  per 
month— a  530-percent  increase.  This  kind  of 
price  inflation  Is  going  to  directly  affect  the 
number  of  people  whkih  can  be  served  by 
these  clinka  and  reduce  the  effectiveness  of 
Federal  publk:  health  spending. 

I  am  pleased  to  be  able  to  introduce  a  bill 
today  which  will  help  save  these  clinrcs  some 
S30  million  a  year  simply  by  giving  them  ac- 
cess to  the  same  drug  prices  earned  by  Med- 
icakl  in  last  year's  budget  bill.  This  bill  is  com- 
panion legislation  to  a  b)ill  introduced  on  Sep- 
tember  19  by  Senator  Kennedy,  who  has 
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worked  long  and  hard  with  the  community  clin- 
ics to  find  a  solutton  to  this  problem. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
Representative  COOPER  and  me  in  providing 
some  relief  to  these  dines,  who  have  been 
burdened  by  unantteipated  cost  increases  as  a 
result  of  dmg  companies  playing  games  with 
the  Federal  Government.  I  hope  you  wiH  agree 
that  these  important  community  dines  de- 
sen/e  to  be  included  in  the  prudent  purchasing 
program  enacted  by  Congress  last  year,  and 
that  you  will  support  this  legislation. 


23976 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1991 


•^f   r*n 


urriMntrs  nf  BTeat  thinkers  of  the  time. 
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HOUSE  OF  REPRESENTATIVES-Wedncsday,  September  25,  1991 


The  House  met  at  10:00  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  remember  In  this  our  prayer 
those  people  who  face  the  struggles  of 
life  and  whose  days  are  filled  with  ill- 
ness or  the  anxiety  of  loneliness  or  de- 
spair. We  pray,  gracious  God,  that  all 
people  will  realize  a  sense  of  hope  and 
the  prospect  of  better  days.  May  each 
of  us  do  what  we  can  to  encourage 
other  people  in  their  need,  to  support 
them  by  our  prayers  and  with  our  re- 
sources, so  that  all  your  people  will 
know  they  are  accepted  by  Your  grace, 
and  also  are  surrounded  by  a  circle  of 
support  in  their  daily  lives.  Amen. 


THE  JOURNAL. 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGLVNCE 

The  SPEAKER.  Will  the  gentleman 
fi-om  New  Hampshire  [Mr.  Zeliff] 
please  come  forward  and  lead  the  Mem- 
bers In  the  Pledge  of  Allegiance. 

Mr.  ZELIFF  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegrlance  to  the  Fla«  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  It  stands,  one  nation,  under  Ood,  indi- 
visible, with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  ftom  the  Senate  by  Mr. 
Hallen,  one  of  Its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  a  Joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  23.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  des- 
Ignatina:  each  of  the  weeks  beginning  on  No- 
vember 24,  1991,  and  November  22.  1992,  as 
"National  Family  Week." 

The  message  also  announced  that  Mr. 
RmoLE,  Mr.  Sarbanes,  and  Mr.  Oarn 
be  api>ointed  conferees,  on  the  part  of 
the  Senate,  on  the  bill  (H.R.  1415)  "An 
act  to  authorize  appropriations  for  fis- 
cal years  1992  and  1993  for  the  Depart- 
ment of  State,  and  for  other  pvirposes" 
for  the  consideration  of  title  X  only. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title.  In  which  the  concurrence  of 
the  House  is  requested: 

S.  1722.  An  act  to  provide  emergrency  unem- 
ployment compensation,  and  for  other  pur- 
poaea. 


UNEMPLOYMENT  COMPENSATION 
ISN'T  GARBAGE,  MR.  BUSH 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker,  ac- 
cording to  the  Associated  Press,  last 
night  President  Bush  referred  to  our 
unemployment  compensation  bill  as 
"garbage." 

Imagine  the  scene:  A  $l,00O-a-plate 
fundraiser,  a  million-dollar  political 
event,  a  room  filled  with  people  in 
fancy  dress.  To  thrill  the  crowd,  the 
President  called  our  bill  to  help  the  un- 
employed "garbage." 

Have  you  ever  noticed,  Mr.  Speaker, 
that  when  the  President  dons  a  tuxedo, 
the  press  never  calls  it  a  photo  oppor- 
tunity? That  is  because  this  is  the 
President's  domestic  agenda:  Mingling 
with  millionaires,  raising  campaign 
funds,  calling  the  recession  "no  big 
deal,"  and  referring  to  unemployment 
benefits  as  "garbage." 

This  President,  Mr.  Speaker,  is  out  of 
touch  with  the  way  average  working 
families  live.  Unemployment  com- 
pensation is  not  "garbage,"  Mr.  Presi- 
dent, and  neither  are  the  people  who 
need  it.  Helping  people  feed  their  fami- 
lies is  not  "garbage,"  and  helping  aver- 
age families  i)ay  their  bills  is  not  "gar- 
bage." 


RESTRICTION  SOUGHT  ON  ENTRY 
OF  CANADIAN  SOLID  WASTE 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAXON.  Mr.  Speaker,  for  8  years 
the  Department  of  Agriculture  re- 
stricted Canadian  solid  waste  entering 
the  United  States.  For  8  years  the 
practice  worked,  and  it  worked  well. 

All  that  changed,  however,  on  July 
16.  That  is  when  Agriculture's  lawyers 
said  the  practice  was  not  authorized  by 
the  regulations. 

Mr.  Speaker,  this  was  a  case  where 
the  lawyers  tried  to  fix  something  that 
was  not  broken.  Unfortunately,  the 
consequences  could  turn  the  Northern 
United  States  into  an  international 
garbage  dump.  BulTalo  produces  187,000 
tons  of  solid  waste  a  year,  for  example. 
But  our  neighboring  city,  Toronto,  pro- 
duces 4  million  tons.  And  the  cost?  In 
western  New  York  and  northern  Penn- 
sylvania, the  landfill  costs  are  $35  a 
ton,  and  in  Ontario,  S150  per  ton. 

Clearly,  if  action  is  not  taken  soon, 
we  will  be  looking  at  mountains  of  Ca- 
nadian garbage  coming  across  our  bor- 


ders. I  am  calling  on  the  Agriculture 
Department  to  review  this  ruling.  If 
the  regulations  do  not  allow  restric- 
tions, maybe  those  regulations  should 
be  changed. 

As  Congress  takes  up  the  Resource 
Conservation  and  Recovery  Act  this 
session,  as  we  look  at  ratification  of 
the  Basel  Convention,  and  as  we  extend 
the  United  States-Canadian  Bilateral 
Agreement  on  Hazardous  Waste,  we 
had  better  address  this  very  serious 
problem. 

Mr.  Speaker,  let  the  United  States 
take  care  of  American  waste,  and  let 
Canada  take  care  of  theirs. 


PRESIDENT  CALLS  BILL  TO  HELP 

THE  UNEMPLOYED  "GARBAGE" 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  yesterday 
New  Jersey  Republicans  paid  $1,000  a 
plate  to  hear  the  President  call  our  at- 
tempt to  help  out-of-work  Americans 
"garbage." 

Garbage. 

I  am  not  surprised. 

After  all,  he  was  accompanied  by  the 
Secretary  of  the  Treasury,  who  once 
said  this  recession  was  "no  big  deal." 

Maybe  from  a  Sl,00O-a-plate  dinner 
you  cannot  see  the  emergency  for  hard- 
working Americans. 

But  I  guess  you  can  see  the  emer- 
gency for  Kurds  and  Turks  and  people 
from  Bangladesh. 

Why  this  crazy  double  standard?  Help 
for  those  overseas,  neglect  for  those  at 
home? 

Mr.  Speaker,  the  President  says  help- 
ing hard-working  Americans  is  gar- 
bage. 

I  say  can  the  rhetoric.  Let  us  pass 
the  bill. 


SMALL  BUSINESS  PARTICIPATION 
IN  THE  SUPERCONDUCTING 
SUPER  COLLIDER  PROGRAM 

(Mr.  IRE}LAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IREILAND.  Mr.  Speaker,  last 
month  the  President  signed  a  law  ap- 
propriating funds  for  the  construction 
of  the  superconducting  super  collider 
laboratory. 

The  super  collider  will  be  the  world's 
largest  Instrument  for  high-energy 
physics  research.  Constiniction  and  op- 
eration of  the  super  collider  will  insure 
our  Nation's  continued  preeminence  in 
science  and  technology. 


DThia  symbol  represents  the  tune  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  tNs  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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This  new  law  provides  that  at  least  10 
percent  of  Federal  funding  for  the 
super  collider  be  made  available  to 
small  minority  businesses.  As  a  result 
of  this  law,  minority-owned  firms  that 
otherwise  would  have  been  closed  out 
of  the  Super  Collider  Program  will 
have  the  opportunity  to  compete  for 
Federal  contracts. 

Small  businesses  are  our  grreatest 
source  of  Job  growth.  By  opening  the 
door  for  these  businesses  to  participate 
in  the  Super  Collider  Program.  Con- 
gress and  the  President  struck  a  blow 
for  small  and  minority  firms— and  for 
the  country  as  a  whole. 

Mr.  Speaker,  I  would  ask  my  col- 
leagues to  remember,  it  is  easy  to  say 
that  you  are  all  for  small  and  minority 
business,  but  it  is  how  you  vote  that 
really  counts. 


DOMESTIC  AGENDA  NEGLECTED 
BY  THE  ADMINISTRATION 


(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  NAGLE.  Mr.  Speaker,  today 
there  are  9  million  unemployed  work- 
ers looking  for  a  Job  in  America. 

Nearly  6  million  Americans  who  want 
ftai  time  work  are  only  able  to  find 
part  time  work. 

Another  1  million  workers  have  been 
looking  for  a  Job — without  success — for 
so  long  they  have  simply  given  up. 

I  think  many  Americans— after  hear- 
ing all  the  speeches  and  watching  the 
TV  commercials  back  in  1988  were  pret- 
ty much  convinced  that  George  Bush 
and  those  around  him  shared  our  com- 
mitment to— and  our  belief  In  the  value 
of^the  work  ethic. 

But  how  can  that  be:  When  his  Treas- 
ury Secretary  reviews  those  same  num- 
bers and  pronounces  the  situation  "no 
big  deal;"  when  his  Budget  Director 
sees  those  numbers  and  pronounces  the 
recession  over;  and  when  the  President 
himself  formally  declares  the  situation 
is  "no  emergency"  (uid  continues  to 
concentrate  on  foreign  affairs  to  the 
near  exclusion  of  everything  here  at 
home. 

Mr.  Speaker,  the  Constitution  clearly 
gives  the  F^resldent  domestic  as  well  as 
foreign  responsibilities.  He  should  at- 
tend to  them. 


Chase  County.  KS.  In  the  heart  of  my 

district. 

While  I  fully  support  developing  the 
land  privately,  there  is  no  role  for  the 
Federal  Government  in  this  project. 
The  people  of  my  district,  in  a  survey 
with  over  15,000  votes  returned,  actu- 
ally oppose  this  by  more  than  a  2-to-l 
margin. 

The  surrounding  landowners  do  not 
want  Uncle  Sam  taking  their  land  at 
some  point  in  the  future  as  he  surely 
would.  The  National  Park  Service  does 
not  want  the  land,  and  the  Federal 
Government  cannot  afford  to  maintain 
the  parks  it  already  owns. 

There  is  nothing  more  beautiful  than 
the  gentle  rolling  slopes  of  the  Flint 
Hills  of  Kansas.  Under  the  superb  stew- 
ardship of  the  farmers  and  ranchers  of 
Kansas,  the  Z-Bar  Ranch  and  surround- 
ing land  has  actually  Improved  over 
the  last  30  years. 

Mr.  Speaker,  it  is  time  the  Federal 
Government  learned  to  say  no  We  can 
neither  care  for  nor  afford  the  Flint 
Hills  Prairie  National  Monument.  Vote 
for  private  enterprise  and  against 
wasteful  Government  spending.  Vote 
against  the  Flint  Hills  Prairie  National 
Monument. 


STOP  SADDAM  HUSSEIN  RIGHT 
HERE  AND  RIGHT  NOW 


D  1010 


(Mr.  EDWARDS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EDWARDS  of  Texas.  Mr.  Speak- 
er, it  Is  time  for  the  United  States  to 
give  Saddam  Hussein  an  ultimatum: 
Either  you  release  the  United  Nations 
hostages  in  Baghdad  within  24  hours 
and  comply  with  all  United  Nations 
resolutions,  or  we  are  coming  after 
you.  If  possible,  we  will  take  you  alive 
and  try  you  for  war  crimes.  But  if  you 
refuse,  we  will  take  you  dead. 

Mr.  Speaker.  500.000  American  citi- 
zens put  their  lives  on  the  line  for  the 
world  to  rid  us  of  the  menace  of  Sad- 
dam Hussein  and  his  weapons  of  mass 
destruction.  Yet  today  Saddam  is  still 
in  power  and  he  is  still  hiding  his  weap- 
ons, his  nuclear,  chemical,  and  biologi- 
cal weapons. 

We  do  injustice  to  all  peace-loving 
nations  in  the  world  and  to  our  Amer- 
ican citizens  who  fought  In  Desert 
Storm  if  we  do  not  rid  the  world  of  the 
menace  of  Saddam  right  here  and  right 
now. 


writings  of  great  thinkers  of  the  time. 
Parts  of  our  Declaration  of  Independ- 
ence and  our  Constitution  directly  re- 
flect the  thoughts  of  great  philoso- 
phers. It  was  ftrom  John  Locke  that 
Thomas  Jefferson  borrowed  the  great 
phrase,  "life,  liberty,  and  the  pursuit  of 
happiness." 

What  many  Americans  do  not  know 
is  that  Locke  actually  said,  "life,  lib- 
erty, and  property."  Jefferson  made 
this  change  partly  because  he  assumed 
that  each  American  would  always  be 
able  to  secure  his  own  property. 

Obviously,  Jefferson  did  not  foresee 
the  problem  of  wetlands. 

If  lands  are  actually  wetlands,  most 
people  would  not  choose  to  purchase 
them,  anyway.  When  I  think  of  wet- 
lands I  think  of  a  swamp,  marsh,  bog. 
or  river  edge.  I  certainly  do  not  think 
of  my  backyard  or  a  puddle,  cornfield, 
or  garden  as  a  wetland.  Yet.  If  there  is 
standing  water  in  my  yard  or  on  my 
land,  then  our  Government  would  not 
even  let  me  plant  a  rosebush  or  garden 
if  I  so  desired.  It  sounds  crazy,  I  know, 
but  it  is  happening  right  now. 

I  urge  Congress  to  clarify  the  defini- 
tion of  a  wetland,  so  that  ecologically 
valuable  wetlands  axe  protected,  while 
land  with  puddles  owned  by  farmers, 
builders,  and  citizens  can  be  farmed 
and  developed  freely.  Most  impor- 
tantly, we  need  to  protect  the  principle 
of  private  property  which  was  the  foun- 
dation on  which  this  country  was  built. 


VOTE  AGAINST  FLINT  HILLS 
PRAIRIE  NATIONAL  MONUMENT 
(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NICHOLS.  Mr.  Speaker,  today 
the  Committee  on  Interior  and  Insular 
Affairs  begins  marking  up  H.R.  2369, 
the  bill  that  would  establish  a  Flint 
Hills   Prairie   National   Monument   in 


LIFE,  LIBERTY.  AND  THE  PURSUIT 

OF  MOSQurros 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker,  at 
the  founding  of  our  country  over  250 
years  ago,  our  Founding  Fathers  drew 
their  political   philosophies  ftom   the 


CALL     FOR     ADMINISTRATION     TO 
RECOGNIZE     INDEPENDENCE     OF 
YUGOSLAV  REPUBLICS 
(Mr.  SWIFT  asked  and  was  given  per- 
mission   to   address    the   House    for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SWIFT.  Mr.  Speaker,  Congress 
and  the  administration  have  watched 
events  unfold  in  Yugoslavia  and  have 
perhaps  too  patiently— let  the  Govern- 
ment of  Yugoslavia  and  the  European 
Community  attempt  to  bring  peace  to 
the  region.  But  the  recent  attacks  by 
the  Yugoslav  Army  against  Croatia, 
and  their  military  movements  into 
Bosnia,  convince  me  that  we  have  been 
patient  and  silent  far  too  long.  The  vio- 
lence we  now  see  threatens  to  engulf 
the  entire  nation  of  Yugoslavia. 

Thus  I  am  calling  on  the  administra- 
tion to  recognize  the  independence  of 
the  Yugoslav  Republics,  and  quickly 
take  measures  to  end  the  fighting.  I 
commend  the  attempts  by  the  Euro- 
pean Community  to  broker  a  peaceful 
solution,  but  the  time  has  come  for  de- 
cisive administration  action  to  gain 
prompt  U.N.  intervention.  In  the  past 
the  United  Nations  has  proven  to  be  an 
effective  peace-keeping  and  peace-en- 
forcing body,  and  they  should  be  called 
upon  to  carry  out  that  role  in  this  in- 
creasingly tragic  circumstance. 

Certainly  there  are  ancient  cultural 
differences  at  work  in  Yugoslavia,  but 
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this  is  not,  as  some  would  assert,  sim- 
ply an  ethnic  feud;  rather,  it  is  a  fight 
of  communism  versus  democracy.  De- 
mocracy is  being  bom  in  Yugoslavia, 
as  it  has  been  throughout  the  world, 
yet  the  Government  of  Yugoslavia  falls 
to  heed  the  lessons  learned  from  events 
in  the  former  Soviet  Union;  that  is,  in- 
dividual republics  should  be  granted 
their  ft'eedom  and  a  plan  for  peaceful 
coexistence  of  all  the  Republics  worked 
out.  This  is  the  only  solution  that  will 
lead  to  a  lasting  peace,  and  the  United 
Nations  is  the  one  that  can  best  facili- 
tate that  peace. 
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ARE  WITCH  HUNTS  AND  DOG  AND 
PONY  SHOWS  AVAILABLE  FOR 
DEMOCRATS  ONLY? 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  dig 
deep  and  you  will  find  that  Iran-Contra 
was  really  about  releasing  American 
hostages  in  the  Middle  E^ast.  and  saving 
Central  America  trom  Communist  dic- 
tatorship. Those  were  not  bad  motives. 
Yet  scores  of  innocent  people  have  been 
dragged  through  the  mud  in  legal  quag- 
mires to  satisfy  an  insatiable  desire  for 
I>artisan  congressional  investigation. 

More  recently,  liars  and  fanatics 
have  spread  nmiors  of  an  alleged  Re- 
publican conspiracy  to  hold  Americans 
hostage  in  Iran  in  1980,  and  again,  we. 
or  you,  rush  to  Judgment  by  way  of  an 
Investigation.  "The  people  have  a  right 
to  know,"  you  say. 

Well,  now  Just  last  week  we  have  the 
sworn  testimony  of  a  trusted  CIA  chief 
to  the  effect  that  Members  of  Congress 
were  openly  negotiating  and  consulting 
with  the  Communist  leadership  in 
Nicaragua  in  contravention  of  United 
States  foreign  policy.  Now,  that  is 
something  worth  investigating. 

How  about  it.  Mr.  Speaker?  Or  are 
the  dog  and  pony  shows  only  available 
for  Democratic  witch  hunts? 


ROBERT  GATES:  I  KNOW  NOTHING 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Rob- 
ert Gates,  the  nominee  for  CIA  Direc- 
tor, testified  that  he  knows  nothing 
about  arms  sales  to  Iran.  Gates  says  he 
knows  nothing  about  Oliver  North. 
Gates  says  he  knows  nothing  about 
Contras.  Gates  says  he  knows  nothing 
about  Swiss  bank  accounts.  Further- 
more, Gates  says  he  knows  nothing 
about  October  surprise. 

Tell  me.  Mr.  Speaker,  how  can  Con- 
gress confirm  a  Director  for  the  CIA 
that  admits  the  only  thing  he  really 
knows  Is  nothing? 

Mr.  Speaker,  the  CIA  is  so  screwed  up 
that  Congress  cannot  even  return  to 


the  seniority  system,  because  the  most 
senior  CIA  official  we  have  is  Manuel 
Noriega,  and  when  Mr.  Gates  was  asked 
about  Mr.  Noriega,  he  says,  "I  know 
nothing." 


SERVICE  A  THING  OF  THE  PAST 
IN  POSTAL  SYSTEM 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  you 
know  all  those  red,  white,  and  blue 
mailboxes?  The  ones  placed  conven- 
iently on  street  comers  so  the  sweet 
little  old  lady  up  the  block  doesn't 
have  to  walk  2¥i  miles  through  rain, 
sleet,  or  snow  to  mail  a  letter  to  her 
sister  in  Abilene? 

Those  convenient  mailboxes  are  van- 
ishing, and  it's  not  the  local  vandals 
that  are  ripping  them  out  of  the  side- 
walks. It's  the  management  of  the  U.S. 
Postal  Service. 

In  an  interview  with  the  Detroit 
News,  a  Postal  Servij^e  spokesman  said 
this  about  the  boxes:  "I  think  they  are 
really  becoming  a  thing  of  the  past." 

It's  not  Just  the  convenient  post 
boxes  that  have  become  a  thing  of  the 
past.  Thanks  to  postal  management, 
service  is  now  a  thing  of  the  past. 

I  hope  more  of  my  fellow  Members 
will  sign  on  as  cosponsors  of  my  resolu- 
tion that  would  create  a  commission  to 
study  the  postal  system.  That's  the 
only  way  we'll  ever  get  postal  manage- 
ment to  restore  the  concept  of  service 
to  the  U.S.  Postal  Service. 

Mr.  Speaker,  under  permission  to  in- 
clude extraneous  matter,  I  insert  an  ar- 
ticle from  the  Detroit  News  which  ap- 
peared on  September  20,  1991,  regarding 
the  removal  of  local  collection  boxes 
Into  the  Congressional  Record: 

[From  the  Detroit  Newe,  Sept.  20.  1991] 

Mau^oxes  Dwindle  as  Postal  Service 

Cuts  Corners 

(By  Rebecca  Powers) 

Wbat'8  red,  white  and  blue  and  every- 
where? 

The  answer  used  to  be  mailboxes,  but  no 
more. 

The  once  commonplace  U.S.  Mail  bins 
slowly  are  vanishingr  from  Metro  Detroit. 

Since  April,  postal  authorities  have  repos- 
sessed more  than  4(X)  boxes  In  Oakland. 
Macomb,  Livln^ton  and  Lapeer  counties. 
Nationally,  the  number  of  bins  has  dwindled 
by  thousands  in  the  past  decade. 

Saving  money  is  the  motive. 

"I  think  they  really  are  becoming  a  thing 
of  the  past."  said  Howard  Byrne,  a  U.S.  Post- 
al Service  spokesman  In  Royal  Oak. 

That's  riled  local  residents,  including  some 
who  live  in  Southfleld's  Whitehall  Apart- 
ments. 

"I've  got  344  apartments  and  no  place  for 
people  to  put  their  mail,"  said  Whitehall 
manager  Shirley  Bennetts. 

The  elderly  at  Whitehall  relied  on  the  box 
that  once  stood  beside  their  guard  shack. 

The  Postal  Service  has  advised  customers 
to  stick  outgoing  letters  in  their  own  mall- 


box  for  the  regular  carrier  to  pick  up.  That 
limits  the  number  of  mail  trucks  needed  to 
empty  comer  collection  boxes. 

But  many  apartment  dwellers  said  that 
doesn't  always  work  and  leaving  mall  on  top 
of  boxes  isn't  safe. 

"The  door  opens,  the  wind  blows  and  the 
mail  is  gone,"  Bennetts  said. 

The  flap  began  about  four  months  ago 
when  residents,  particularly  in  the  Royal 
Oak-Southfield  area,  noticed  their  bins  had 
disappeared. 

Postal  officials  said  they  constantly  mon- 
itor the  contents  of  collection  boxes.  Those 
that  routinely  have  fewer  then  25  letters  are 
relocated  or  relegated  to  storage.  The  Postal 
Service,  which  is  self-supporting  and  does 
not  depend  on  taxpayer  dollars,  says  34  let- 
ters or  less  doesn't  Justify  paying  a  driver  to 
make  a  pickup. 

The  service  mandates  that  a  collection  box 
must  be  located  every  two  miles. 

Whitehall  resident  Gilbert  Levlne  said  re- 
moving the  box  hasn't  saved  a  dime. 

"The  only  thing  they've  achieved  is  to  in- 
convenience elderly  people."  Levlne  said. 

Levlne  said  he  can  walk  to  a  collection  box 
outside  a  nearby  office  building.  But.  be  said, 
snow  in  the  winter  makes  that  walk  tough. 

"1  mailed  a  letter  to  my  congressman  to 
complain."  Levlne  said. 


THE  ADMINISTRA-nON  DOES  NOT 
CARE  ABOUT  PROTECTION  OF 
WOMEN  AND  MINORITIES 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  it 
now  seems  perfectly  clear.  This  admin- 
istration had  no  intention  of  passing  a 
civil  rights  bill  last  time  it  passed  in 
this  body,  and  they  have  no  Intention 
of  passing  one  this  time. 

But  fi'ankly,  this  time  they  have 
gone  too  far.  Last  night.  Senator  John 
Danforth,  a  Republican,  acknowledged 
that  his  latest  attempt  to  modify  a 
civil  rights  bill  which  would  win  White 
House  support  had  failed.  His  latest  at- 
tempt to  appease  included  adopting 
language  f^om  the  Americans  With  Dis- 
abilities bill  which  would  require  em- 
ployers to  prove  that  quallflcatlons 
that  tend  to  screen  out  minorities  and 
women  are  Job  related.  Need  I  remind 
anyone  that  the  disabilities  bill  is  one 
of  the  few  things  that  the  administra- 
tion holds  up  as  a  domestic  accom- 
plishment. 

And  why  did  this  attempt  at  a  com- 
promise fail?  Because  the  administra- 
tion believes  that  the  same  civil  rights 
protections  available  to  the  disabled 
should  not  be  available  to  minorities 
and  women.  This  is  absolutely  incom- 
prehensible to  me. 

I  ask  you.  Just  how  can  the  adminis- 
tration justify  this  rationale?  Do  they 
think  we  Just  won't  notice?  Do  they 
think  just  because  minorities  and 
women  have  been  discriminated 
against  all  their  lives,  they  will  con- 
tinue to  sit  back  and  take  it?  Do  they 
think  we  somehow  feel  we're  not  wor- 
thy of  the  same  protections  as  the  dls- 
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,r,«n  anrt  women,  but  their  children's     dinner  that  the  President  called  efforts 
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abled?  To  all  these  questions,  I  say  no. 

no,  no. 

Let  me  say  this  loud  and  clear  to  all 
those  who  are  Ustenlner  at  the  White 
House:  We.  In  Congress,  care  very  much 
about  the  protections  of  women  and 
minorities  as  we  do  about  the  disabled. 
Think  twice  before  you  slam  the  door 
on  this  Nation's  women  and  minorities. 


CONGRESS  MUST  SCRUTINIZE 
INDEPENDENT  COUNSEL  POLICY 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  a  chap- 
ter In  our  Nation's  history  was  closed 
last  week.  All  of  the  felony  convictions 
against  Lt.  Col.  Oliver  North  were 
dropped  ending  a  4V4-year,  multimllllon 
dollar  prosecution  of  the  former  White 
House  adviser. 

Frankly.  I  think  this  even  should 
make  Congress  reexamine  our  current 
Independent  counsel  policy.  After  5 
years.  Lawrence  Walsh  has  spent  an 
unprecedented  $40  nUlUon  of  taxpayer 
money.  Even  former  attorneys  for  Mr. 
Walsh  say  It  Is  not  necessary  to  spend 
that  kind  of  money,  $40  million. 

It  was  mentioned  In  the  Washington 
Times  by  Marc  Oottrldge.  a  former 
deputy  to  Walsh  who  said.  "The  probe 
seems  very  hydraheaded  and  open 
ended." 

Mr.  Speaker,  with  our  Nation's  defi- 
cit escalating  almost  dally,  we  can't  af- 
ford to  waste  a  dime,  let  alone  $40  mil- 
lion. Congress  must  carefully  scruti- 
nize such  probes  in  the  future  to  pro- 
tect the  taxpayer. 


men  and  women,  but  their  children's 
and  possibly  grandchildren's  tax  dol- 
lars will  be  used  to  pay  this  debt. 

Certainly  a  step  In  the  right  direc- 
tion would  be  to  get  this  real  estate 
out  of  the  hands  of  the  RTC  and  banks 
and  into  private  ownership.  We  need 
for  this  real  estate  to  be  in  the  hands 
of  exjwrlenced  and  knowledgeable  real- 
tors, developers,  managers  who  can 
make  these  properties  work  for  us. 

Return  to  a  fair  and  equitable  tax  of 
passive  losses  will  encourage  these  pro- 
fessionals to  continue  their  business  of 
productive  property  management,  and 
hopefully  save  taxpayer  dollars. 


PASSIVE  LOSS 
(Mr.    STALLINGS    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  renuirks.) 

Mr.  STALLINOS.  Mr.  Speaker.  I  rise 
today  In  support  of  H.R.  1414.  a  piece  of 
legislation  that  will  help  a  few,  who.  in 
turn,  can  help  the  country  as  a  whole. 
Allow  me  to  explain. 

The  real  estate  industry  is  In  a  sham- 
bles. Prices  have  plummeted  and  there 
is  a  glut  on  the  market  of  unsalable 
units. 

The  Resolution  Trust  Corporation  Is 
in  imssesslon  of  far  too  many  parcels  of 
real  estate,  and  It  can  only  expect  to 
receive  more.  The  Congress  will  soon 
be  asked  to  provide  an  additional  $80 
billion  to  the  RTC  to  continue  its  mis- 
sion. 

The  PDIC  is  in  trouble.  Bank  fall- 
ores,  due  to  bad  real  estate  loans,  have 
tajyped  out  the  FDIC.  Congress  will 
soon  be  asked  to  loan  a  huge  amount  to 
the  FDIC  too. 

These  problems  directly  and  indi- 
rectly affect  every  American,  because 
it  is  taxpayers  who  are  pasrlng  the 
srlce.  And  not  Just  todajTS*  working 


THE  POLICE  CORPS  BILL 
(Mr.    HOAGLAND    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Madam  Speaker, 
later  today  I  intend  to  offer  as  an 
amendment  in  the  full  Conmilttee  on 
the  Judiciary  during  the  markup  today 
of  the  crime  bill,  legislation  cospon- 
sored  in  this  House  by  the  gentleman 
fi-om  Missouri  [Mr.  Gephardt],  the  ma- 
jority leader,  and  the  gentleman  ftom 
niinols  [Mr.  Michel],  the  minority 
leader,  which  would  establish  a  Police 
Corps.  This  bill  has  been  brought  to  us 
as  well  thanks  to  the  leadership  of  the 
gentleman  trom  Oklahoma  [Mr. 
McCurdy]  who  has  long  been  Interested 
in  this  subject,  and  the  gentleman  from 
California  [Mr.  DORNAN]. 

Let  me  describe  for  you  the  Police 
Corps.  The  Police  Corpe  provides  4-year 
scholarships  to  young  men  and  women 
in  America  who  are  willing  to  conmilt 
to  serve  4  years  with  their  local  police 
department  after  graduation  flrom  col- 
lege. 

It  is  modeled  on  our  successful,  time- 
tested  ROTC  programs  In  which  I  par- 
ticipated as  a  high  school  and  college 
student. 

We  all  know  that  violent  crime  is 
dramatically  increasing  in  America. 
Indeed,  in  the  last  30  years  violent 
crime  has  Increased  tenfold.  We  need  to 
strengthen  the  quality  of  our  police  de- 
partments around  the  country. 

Simply  put.  our  citizens  are  becom- 
ing prisoners  of  crime.  This  proposal 
has  broad  support  around  the  country 
and  has  had  for  many  years. 

If  it  Is  adopted  by  the  Conwnlttee  on 
the  Judiciary  today,  it  will  become  one 
of  the  finest  and  most  promising  as- 
pects of  this  year's  crime  bill. 


dinner  that  the  President  called  efforts 
to  help  people  who  lost  their  Jobs  by 
extending  unemplojrment  compensa- 
tion as  being  garbJa^e. 

The  American  people  want  to  work. 
The  American  people  have  a  right  to 
work.  Some  Americans  need  help  in 
looking  for  work. 

More  than  1  out  of  10  families  some- 
time in  this  coming  year  will  have 
somebody  in  their  family  who  is  out  of 
work. 

What  Is  garbage  is  the  Idea  that  we 
need  more  tax  breaks  for  the  wealthy. 
What  is  garbage  is  that  we  need  to  give 
more  power  to  big  banks  along  with  a 
$30  billion  bailout,  while  Ignoring  the 
needs  of  middle  class  Americans. 

My  advice  to  the  President  and  all 
other  politicians  who  feel  that  way  is 
to  get  out  of  the  limousines,  quit  going 
to  $1,000  a  plate,  $1  million  dinners.  Get 
on  main  street  and  listen  to  the  aver- 
age middle  class  American  who  is  try- 
ing to  strugrgle  to  make  ends  meet, 
some  with  a  Job  and  some  without. 
They  will  have  a  different  idea  of  what 
garbage  Is  if  they  do  that  for  a  while. 


A  DEFINITION  OF  GARBAGE  FOR 
THE  ADMINISTRATION 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBEY.  Madam  Speaker.  I  cannot 
believe  that  last  night  at  a  black  tie  $1 
million.  $1,000  Republican  ftind-ralsing 


IN  SUPPORT  OF  THE  EMERGENCY 

UNEMPLOYMENT  COMPENSATION 

ACT 

(Mrs.  LLOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LLOYD.  Madam  Speaker,  I  urge 
my  colleagues  to  support  the  Emer- 
gency Unemployment  Compensation 
Act.  This  bill  seeks  to  provide  a  snmll 
measure  of  relief  to  msuay  Americans 
who  have  worked  hard  all  their  lives. 
They  have  paid  their  taxes  and  now 
they  are  caught  in  a  tough  recession- 
ary climate. 

These  are  men  and  women  trom  all 
walks  of  life  and  every  part  of  our 
country.  They  are  Just  trying  to  keep 
their  heads  above  water  financially, 
put  food  on  the  table  and  provide  for 
their  families. 

Just  yesterday  I  received  a  letter 
from  a  couple  In  Grundy  County.  TN, 
and  I  quote: 

My  husband  and  I  are  both  out  of  work.  I'm 
on  unemployment  now.  but  he  has  drawn  hie 
out.  We  were  hoping  that  President  Bush 
would  sign  the  extension,  but  I  reckon  he 
Just  thinks  about  the  people  overeeM.  I 
worked  for  31  years  at  Altamant  8hlrt  Fac- 
tory and  he  has  worked  for  TVA  for  21  years. 
This  is  the  first  time  we  have  both  been  out 
of  work  at  the  same  time.  See  if  you  can  help 
us  out. 

These  are  i)eople  who  lost  their  Jobs 
through  no  fault  of  their  own.  We  must 
have  some  compassion  and  understand- 
ing about  what  It  is  like  to  face  mort- 
gage foreclosure  and  not  be  able  to  put 
clothes  on  your  children's  backs  be- 
cause your  factory  had  been  shut  down 
or  your  company  has  experienced  mas- 
sive layoffs. 

We  have  helped  nations  around  the 
world.  Now  let  us  put  America  first. 


I  urge  my  colleagues  to  support  the 
Elmergency  Unemployment  Compensa- 
tion Act.  It  is  a  vital  lifeline  for  hun- 
dreds of  thousands  of  jobless  Ameri- 
cans. 


A  CALL  FOR  CONGRESS  TO  STAND 
UP  FOR  THE  PEOPLE 

(Mr.  APPLEOATE  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Garbage  is  it?  I 
cannot  believe  the  President  of  the 
United  Sates  looks  at  the  unemploy- 
ment compensation  bill  to  help  mil- 
lions of  Americans  as  a  piece  of  gar- 
bage. 

The  real  garbage  is  what  caused  them 
to  be  unemployed.  Bad  trade  policy  and 
taking  American  tax  dollars  and  giving 
It  to  the  rich  to  make  them  super  rich. 
I  think  it  is  time  to  show  the  people  of 
this  coimtry  that  Congress  has  guts 
and  quit  bowing  to  the  President  of  the 
United  States  and  start  standing  up  for 
the  people. 

We  can  do  that  by  overriding  the  ex- 
pected Presidential  veto,  and  I  tell  my 
colleagues  this,  for  those  who  will  not 
do  that,  they  may  become  eligible  for 
unemployment  benefits  next  year. 


D  1030 

WHAT  IS  WRONG  WITH  THE 
DEMOCRATS? 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Madam  Speaker,  we 
have  heard  a  lot  this  morning  from 
some  of  my  good  fMends  over  on  the 
other  side  of  the  aisle  criticizing  one  of 
the  greatest  Presidents  ever  to  serve  in 
that  capacity.  But  now  where  were  the 
Democrats  last  Monday  when  the  ap- 
propriations process  should  have  been 
working  on  the  business  of  the  people? 
All  these  Democrat  leadership  people 
were  out  in  California  raising  millions 
of  dollars,  and  yet  they  criticize  Presi- 
dent Bush. 

Yesterday,  up  in  the  Rules  Conmilt- 
tee,  the  Democrat  leadership  blocked 
our  economic  growth  program  that 
would  have  provided  economic  incen- 
tives, like  the  establishment  of  enter- 
prise zones,  to  help  all  of  the  inner 
cities  in  America.  Our  Republican  pro- 
gram would  have  established  a  perma- 
nent research  and  development  tax 
credit,  creating  hundreds  of  thousands 
of  Jobs  and  making  American  business 
and  Industry  competitive  with  foreign 
industry. 

Our  program  would  have  increased 
the  individual  retirement  account  for 
all  Americans  with  tax-free  withdraw- 
als for  first-time  home  purchasers  and 
for  educational  and  medical  expenses. 
It  would  have  increased  a  first-time 
homebuyer  tax  credit  of  $1,000  for  those 
with  incomes  of  up  to  $41,000,  some- 


thing the  young  people  in  America 
really  need  today. 

Most  of  all,  it  would  have  increased 
the  Social  Security  earnings  limit  to 
$17,700  to  help  senior  citizens  who  want 
to  go  to  work,  and  yet  the  Democrats 
blocked  it. 

What  is  wrong  with  you  Democrats? 

Are  you  more  interested  in  posturing 
than  in  solving  the  problems  of  the  Na- 
tion? The  Republican  program  would 
provide  the  American  people  with  an 
employment  check,  not  another  unem- 
ployment check.  Our  program  looks  to 
the  future;  the  Democrats  are  evi- 
dently stuck  in  the  i>ast. 

What  is  wrong  with  you  Democrats? 


CONTINUING  APPROPRIATIONS, 
1992 

Mr.  WHTTTEN.  Madam  Speaker,  pur- 
suant to  the  order  of  the  House  of  yes- 
terday. I  call  up  the  Joint  resolution 
(H.J.  Res.  332)  making  continuing  ap- 
propriations for  the  fiscal  year  1992, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  text  of  House  Joint  Resolution 
332  is  as  follows: 

H.J.  Res.  332 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  hereby  appropriated,  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated, 
and  out  of  applicable  corporate  or  other  rev- 
enues, receipts,  and  funds,  for  the  several  de- 
I>artment8,  agencies,  corporations,  and  other 
organizational  units  of  Oovemment  for  the 
fiscal  year  1992,  and  for  other  purposes, 
namely: 

Sec.  101.  (a)  Such  amounts  as  may  be  nec- 
essary under  the  authority  and  conditions 
provided  In  applicable  appropriations  Acts 
for  the  fiscal  year  1991  for  continuing 
projects  or  activities  Including  the  costs  of 
direct  loans  and  loan  guarantees  (not  other- 
wise BiMclflcally  provided  for  In  this  joint 
resolution)  which  were  conducted  in  the  fis- 
cal year  1991  and  for  which  appropriations, 
funds,  or  other  authority  would  be  available 
in  the  following  appropriations  Acts: 

The  Agriculture.  Rural  Development.  Food 
and  Dnig  Administration,  and  Related  Agen- 
cies Appropriations  Act,  1992; 

The  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act,  1992,  notwithstand- 
ing section  16  of  the  State  Department  Basic 
Authorities  Act  of  19S6,  section  201  of  Public 
Law  99-64  and  section  701  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948; 

The  Department  of  Defense  Appropriations 
Act.  1992.  notwithstanding  section  604(a)(1)  of 
the  National  Security  Act  of  1947; 

The  District  of  Columbia  Approjnlations 
Act,  1992; 

The  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act, 
1992,  notwithstanding  section  10  of  Public 
Law  91-672  and  section  16(a)  of  the  SUte  De- 
partment Basic  Authorities  Act  of  19S6; 

The  Department  of  the  Interior  and  Relat- 
ed Agencies  Appropriations  Act.  1992; 

The  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Act,  1992; 


The  Military  Construction  Appropriations 
Act.  1992: 

The  Department  of  Transportation  and  Re- 
lated Agencies  Appropriations  Act,  1902; 

The  Treasury,  Postal  Service,  and  General 
Government  Appropriations  Act,  1992;  and 

The  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act,  1992: 
Provided,  That  whenever  the  amount  which 
would  be  made  available  or  the  authority 
which  would  be  granted  in  these  Acts  is 
greater  than  that  which  would  be  available 
or  granted  under  current  operations,  the  per- 
tinent project  or  activity  shall  be  continued 
at  a  rate  for  operations  not  exceeding  the 
current  rate. 

(b)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  an  Act  listed  in  this  section 
as  passed  by  the  House  as  of  October  1,  1991, 
is  different  trom  that  which  would  be  avail- 
able or  granted  under  such  Act  as  passed  by 
the  Senate  as  of  October  1,  1991,  the  perti- 
nent project  or  activity  shall  be  continued  at 
a  rate  for  operations  not  exceeding  the  cur- 
rent rate  or  the  rate  permitted  by  the  action 
of  the  House  or  the  Senate,  whichever  is 
lower,  and  under  the  authority  and  condi- 
tions provided  in  applicable  appropriations 
Acts  for  the  fiscal  year  1901:  Provided,  That 
where  an  item  is  included  in  only  one  version 
of  an  Act  as  passed  by  both  Houses  as  of  Oc- 
tober 1,  1991,  the  pertinent  project  or  activ- 
ity shall  be  continued  under  the  appropria- 
tion, fund,  or  authority  granted  by  the  one 
House,  but  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  one  House, 
whichever  is  lower,  and  under  the  authority 
and  conditions  provided  in  applicable  appro- 
priations Acts  for  the  fiscal  year  1991. 

(c)  Whenever  an  Act  listed  in  this  section 
has  been  passed  by  only  the  House  as  of  Oc- 
tober 1.  1991.  the  pertinent  project  or  activ- 
ity shall  be  continued  under  the  ai>i)ropria- 
tion,  fund,  or  authority  granted  by  the 
House,  at  a  rate  for  operations  not  exceeding 
the  current  rate  or  the  rate  permitted  by  the 
action  of  the  House,  whichever  is  lower,  and 
under  the  authority  and  conditions  ixx>vlded 
in  applicable  appropriations  Acts  for  the  fis- 
cal year  1991:  Provided,  That  where  an  item  is 
funded  in  applicable  appropriations  Act  for 
the  fiscal  year  1991  and  not  included  in  the 
version  passed  by  the  House  as  of  October  1. 
1991,  the  pertinent  project  or  activity  shall 
be  continued  under  the  appropriation,  fund, 
or  authority  granted  by  applicable  appro- 
priations Acts  for  the  fiscal  year  1991,  at  a 
rate  for  operations  not  exceeding  the  current 
rate  and  under  the  authority  and  conditions 
provided  in  applicable  appropriations  Acts 
for  the  fiscal  year  1991. 

Sec.  102.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  for  the  Department  of  Defense 
shall  be  used  for  new  production  of  items  not 
funded  for  production  in  fiscal  year  1991  or 
prior  years,  for  the  Increase  in  production 
rates  above  those  sustained  with  fiscal  year 
1991  funds,  or  to  Initiate,  resume,  or  continue 
any  project,  activity,  operation,  or  organiza- 
tion which  are  defined  as  any  project, 
subproject,  activity,  budget  activity,  pro- 
gram element,  and  subprogram  within  a  pro- 
gram element  and  for  investment  items  are 
further  defined  as  a  P-1  line  item  in  a  budget 
activity  within  an  appropriation  account  and 
an  R-1  line  item  which  includes  a  program 
element  and  subprogram  element  within  an 
appropriation  account,  for  which  approin-la- 
tlons,  funds,  or  other  authority  were  not 
available  during  the  fiscal  year  1991.  except 
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projecta.  activities,  operations,  or  organlza- 
tlons  reUtingr  to  "Operation  Desert  Shield/ 
Desert  Storm":  Provided.  That  no  apiHt)prla- 
tlon  or  ftinds  made  available  or  authority 
jnuited  pursuant  to  section  101  for  the  De- 
partment of  Defense  shall  be  used  to  Initiate 
multi-year  procurements  utilizing  advance 
procurement  funding  for  economic  order 
quantity  procurement  unless  specifically  ap- 
propriated later. 

SBC.  103.  Appropriations  made  by  section 
101  shall  be  available  to  the  extent  and  In  the 
manner  which  would  be  provided  by  the  per- 
tinent approi)rlatlons  Act. 

SBC.  104.  No  appropriation  or  funds  made 
available  or  authority  granted  pursuant  to 
section  101  shall  be  used  to  Initiate  or  re- 
sume any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1991. 

SBC.  106.  No  provision  which  Is  Included  In 
an  appropriations  Act  enumerated  In  section 
101  but  which  was  not  Included  In  the  appli- 
cable appropriations  Act  for  Hscal  year  1991. 
and  which  by  Its  terms  Is  applicable  to  more 
than  one  appropriation,  fund,  or  authority 
shall  be  applicable  to  any  appropriation, 
fund,  or  authority  provided  In  this  joint  res- 
olution. 

SBC.  106.  Unless  otherwise  provided  for  in 
this  Joint  resolution  or  in  the  applicable  ap- 
propriations Act.  appropriations  and  funds 
made  available  and  authority  granted  pursu- 
ant to  this  Joint  resolution  shall  be  available 
until  (a)  enactment  into  law  of  an  appropria- 
tion for  any  project  or  activity  provided  for 
in  this  Joint  resolution,  or  (b)  the  enactment 
of  the  applicable  appropriations  Act  by  both 
Houses  without  any  provision  for  such 
project  or  activity,  or  (c)  October  17,  1991, 
whichever  first  occurs. 

SBC.  107.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  Joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activ- 
ity during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  Joint  resolution. 

SBC.  108.  Expenditures  made  pursuant  to 
this  Joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fUnd.  or  authoriza- 
tion whenever  a  bill  In  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

SBC.  109.  No  provision  In  any  appropria- 
tions Act  for  the  fiscal  year  1892  referred  to 
in  section  101  of  this  Joint  resolution  that 
makes  the  availability  of  any  appropriation 
provided  therein  dependent  upon  the  enact- 
ment of  additional  authorizing  or  other  leg- 
islation shall  be  effective  before  the  date  set 
forth  in  section  106(c)  of  this  Joint  resolu- 
tion. 

SBC.  110.  Appropriations  and  funds  made 
available  by  or  authority  granted  pursuant 
to  this  Joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31,  United  SUtes 
Code,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provisions  of  law  govern- 
ing the  apportionment  of  funds. 

SBC.  HI.  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution  or  any  other  law, 
the  amendments  made  by  sections  8012  and 
8013  of  the  Omnibus  Budget  Reconciliation 
Act  of  ISM  (Public  Law  101-508)  shall  remain 
in  effect  ttarooffh  the  period  covered  by  this 
Joint  resolution. 

Sac.  113.  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution,  except  section 
106.  activltle*  ftinded  in  the  National  Science 
Foundation's  United  States  Antarctic 
Logistical  Support  Activities  account  shall 


be  maintained  at  the  current  rate  of  oper- 
ations. 

Six;.  113.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  except  section 
106.  activities  funded  in  the  Federal  Commu- 
nications Commission's  Salaries  and  Ex- 
penses account  shall  be  maintained  at  the 
current  rate  of  operations. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Pursuant  to  the  order  of 
the  House  of  Tuesday.  September  24. 
1991.  the  gentleman  flrom  Mississippi 
[Mr.  Whttten]  will  be  recognized  for  30 
minutes,  and  the  grentleman  flrom 
Pennsylvania  [Mr.  McDade]  will  be 
recogmlzed  for  30  minutes. 

The  Chair  recognizes  the  grentleman 
from  Mississippi  [Mr.  Whttten]. 

OENERAL  LEIAVE 

Mr.    WHTTTEN.    Madam    Sepaker.    I 
ask  unanimous  consent  that  all  Mem- 
bers  may   have  5  legislative   days  In 
which  to  revise  and  extend  their  re- 
marks on  the  consideration  of  House 
Joint  Resolution  32.  and  that  I  may  in- 
clude tabular  and  extraneous  material. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 
There  was  no  objection. 
Mr.    WHTITEN.    Madam    Speaker.    I 
yield  myself  such  time  aa  I  may  re- 
quire. 

Madam  Speaker,  fiscal  year  1992  be- 
gins next  Tuesday.  We  began  hearings 
on  the  fiscal  year  1992  appropriation 
bills  on  February  4.  1991.  the  day  the 
President's  budget  was  submitted  to 
Congress.  Our  committee  took  testi- 
mony fl-om  over  5.200  witnesses  on  271 
hearing  days,  which  was  printed  in  89 
hearing  volumes,  over  98,300  pages. 

All  13  bills  passed  the  House  by  July 
25  by  substantial  margins.  These  bills 
are  all  within  the  committee's  alloca- 
tion pursuant  to  the  concurrent  budget 
resolution. 

The  committee's  action  continues  to 
result  in  reduced  spending.  Since  1946, 
the  committee  has  held  the  total  of  all 
appropriation  bills  $180.8  billion  below 
the  total  requested  by  Presidents. 

Two  bills  have  been  sigrned  into  law 
and  conferees  were  appointed  on  eight 
bills  yesterday. 

The  Senate  has  added  almost  1,400 
amendments  to  these  eight  bills. 

The  staff  has  been  working  with  our 
Senate  counteiDarts  to  work  out  the 
differences  for  the  past  weeks,  and  con- 
ferees have  begun  meeting.  We  expect 
to  have  agreements  ready  for  floor  con- 
sideration next  week. 

Obviously  we  need  a  short-term  con- 
tinuing resolution  to  keep  the  Govern- 
ment operating.  This  goes  to  October 
17.  It  continues  programs  under  1991 
terms  and  conditions  at:  First,  the 
lower  of  House  or  current  rate  for  bills 
passed  only  by  the  House;  or 

Second,  the  lower  of  House,  Senate, 
or  current  rate  for  bills  passed  by  both 
the  House  and  the  Senate. 

No  extraneous  issues  are  Included  in 
this  resolution.  The  provisions  of  this 
continuing  resolution  apply  only  until 


October  17.  1991,  or  vmtil  the  regular 
ftnnn««^i  appropriation  bills  are  enacted 
into  law,  whichever  one  comes  first. 

I  recommend  the  adoption  of  this  res- 
olution so  that  the  Government  does 
not  have  to  close.  And  I  might  add.  a 
few  yesu's  ago  the  administration  let 
the  Government  lapse  at  a  cost  of 
about  $5  million.  We  must  not  let  that 
happen  again. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  McDADE.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker.  I  rise  in  support  of 
this  legislation,  which  Is  a  short-term, 
stop-gap  continuing  resolution  to  keep 
the  Government  operating  through  Oc- 
tober 17. 

The  summer  heat  has  broken.  Madam 
Speaker,  and  soon  we  will  be  picking 
those  last  red  tomatoes  off  the  vine. 

For  those  who  spend  too  much  time 
around  Washington,  they  know  it  is 
also  the  season  for  the  annual  struggle 
to  finish  the  13  annual  appropriations 
bills  that  fund  the  Federal  agencies 
and  programs  for  the  new  riscal  year 
that  starts  next  Tuesday. 

The  good  news  is  that  we  are  quite 
far  along  in  the  process.  Two  bills,  en- 
ergy and  water,  and  legislative,  are 
signed  into  law.  A  third,  the  District  of 
Columbia,  is  quite  close.  After  the  ac- 
tions we  took  in  the  House  yesterday, 
eight  more  are  now  at  the  stage  of  re- 
solving the  differences  between  the 
House  and  the  Senate  in  conference, 
and  Defense  will  soon  be  Joining  that 
list. 

The  bad  news  is  that  this  process  wrill 
not  be  completed  by  next  Tuesday,  the 
start  of  the  new  fiscal  year  and  so  we 
must  take  action  to  keep  the  Govern- 
ment operating  on  an  interim  basis 
until  the  remaining  bills  are  com- 
pleted. 

That  is  what  this  legislation  does, 
pure  and  simple,  no  more  and  no  less. 
Believe  me.  I  am  no  defender  of  the 
need  for  this  kind  of  legislation,  which 
is   known  as  a  continuing  resolution 

[CR]. 

I  would  much  rather  have  our  work 
done  at  the  beginning  of  the  fiscal 
year.  But  so  far  as  this  continuing  res- 
olution is  concerned,  it  meets  the  test 
and  is  acceptable.  Let  me  tick  off  a  few 
of  the  major  elements: 

It  Is  first  of  all  short-term,  through 
October  17. 

Second,  it  requires  a  restrained  level 
of  spending. 

In  fact,  it  adopts  a  formula  that  was 
offered  by  my  good  fWend,  the  Repub- 
lican leader,  Mr.  Michel,  last  year. 
Every  progrram  can  spend  at  the  lowest 
level  of  spending  provided  either  last 
year,  or  in  the  House-passed  bill,  or  the 
Senate-passed  bill,  if  there  is  one.  But 
whatever  the  level,  it  is  the  lowest 
level. 

If  you  annualized  the  rate  of  spend- 
ing in  this  CR.  total  spending  would  be 
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something  like  S40  billion  below  the 
total  we  will  ultimately  appropriate 
for  fiscal  year  1992. 

It  requires  that  programs  operate 
under  the  terms  and  conditions  pro- 
vided in  last  year's  bills,  so  that  no 
major  policy  changes  can  go  Into  effect 
prior  to  completion  of  the  reg\ilar  bills. 

And  it  contains  no  extraneous  provi- 
sions at  all.  There  Is  no  mischief  in 
this. 

The  administration,  no  happier  than 
any  of  us  are  about  the  need  for  a  CR 
Is  prepared  to  accept  it  in  its  current 
form. 

On  that  basis,  I  am  prepared  to  8ui>- 
port  it,  and  publicly  to  thank  the  dis- 
tinguished chairman  of  the  committee 
for  his  work  and  his  cooperation  In 
putting  together  a  clean,  short-term 
CR. 

I  want  to  close  by  expressing  a  cau- 
tionary note.  We  need  to  be  working  on 
completing  our  bills.  If  the  Senate 
should  decide  to  go  out  of  session  for 
an  extended  break  around  the  Colum- 
bus Day  holiday,  it  will  be  difficult  to 
complete  work  on  conference  reports. 
And  It  would  be  a  mistake,  a  grave 
mistake,  if  we  come  back  here  on  Octo- 
ber 17  with  little  to  show  In  the  way  of 
progress. 

I  know  there  is  talk  about  this  Con- 
gress staying  in  session  through  Octo- 
ber, November,  and  some  say  even  be- 
yond. But  I  hope  this  Appropriations 
Committee  will  not  be  the  excuse  for  a 
prolonged  session.  We  need  to  be  work- 
ing, and  working  hard.  For  if  we  dally 
now  at  completing  our  appointed 
rounds,  it  will  get  harder  and  harder  to 
reach  agreement  on  the  need  for  any 
further  CR's. 

Madam  Speaker.  I  support  this  meas- 
ure, and  I  urge  my  colleagues  to  do 
likewise.  But  I  also  call  on  my  col- 
leagues, and  the  leadership,  on  both 
sides  of  the  aisle,  to  push  toward  rapid 
completion  of  the  remaining  appropria- 
tions bills. 

We  have  got  a  job  to  do,  Madam 
Speaker.  We  can  do  it.  Let  tis  do  it. 

Mr.  PEASE.  Mr.  Speaker,  today  I  rise  in 
strong  opposition  to  House  Joint  Resolution 
332.  We  are  considering  this  resolution  only 
because  Congress  has  not  dispensed  with  its 
business  in  a  tiniely  manner.  There  is  no  jus- 
tlflable  reason  that  Congress  has  not  passed 
tne  appropriations  bills  in  time  for  the  begin- 
ning of  ttie  new  fiscal  year. 

Mr.  Speaker,  the  American  people  expect 
Congress  to  be  able  to  handle  its  normal  busi- 
ness. Congress  considers  appropriatk>ns  t>ills 
every  year,  and  it  should  be  able  to  arrange 
Its  affairs  so  that  they  can  be  completed  on 
time.  This  is  partkxilarly  true  this  year,  sirx^ 
last  year's  budget  agreement  has  renx>ved 
much  of  the  debate  that  has  sun-ounded  prior 
years'  bills. 

Mr.  Speaker,  we  in  the  House  have  met  our 
reaporwibilities.  All  of  the  13  appropriations 
bills  have  been  passed  by  this  body.  In  fact, 
12  of  these  bills  were  passed  before  the 
Fourth  of  July  recess.  We  shoukJ  not  be 
forced  to  conskler  this  continuing  resolution 


solely  because  the  Senate  has  failed  to  meeH 
its  responsibilities. 

Mr.  McDADE.  Madam  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  WHTTTEN.  Madam  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Tues- 
day. September  24.  1991.  the  previous 
question  is  ordered. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


grive  Americans  a  paycheck.  A  pay- 
check is  more  important  than  an  un- 
employment check  and  infinitely  more 
preferable. 


D  1040 

THE  DOLE-MICHEL-SOLOMON  UN- 
EMPLOYMENT COMPENSATION 
BILL 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

The  SPEAKER  pro  tempore  (Mrs. 
KENNELLY).  Without  objection,  the  gen- 
tleman fl-om  New  York  is  recognized 
for  1  minute. 

There  was  no  objection. 

Mr.  SOLOMON.  Madam  Speaker,  I 
would  just  Inform  the  membership  that 
the  unemployment  Insurance  bill  will 
be  coming  before  the  House  for  the 
third  time  sometime  later  this  morn- 
ing or  early  in  the  afternoon. 

I  just  want  the  membership  to  know 
that  last  night  the  Senate,  the  other 
body,  defeated  the  Dole-Michel-Solo- 
mon proposal  that  would  have  extended 
unemployment  benefits  to  the  unem- 
ployed throughout  America  for  another 
10  weeks.  That  proposal.  Madam 
Speaker,  if  accepted  on  the  floor  here 
today,  is  a  bill  that  the  President  could 
and  would  sign.  It  provides  a  two-tier 
system  of  federally  funded  benefits 
that  provides  6  weeks  of  benefits  to  all 
States,  and  an  culditional  4  weeks  in 
States  whose  insured  unemplojmient 
rate,  adjusted  to  include  exhaustees.  is 
at  5  percent  or  greater. 

Madam  Speaker,  that  would  cer- 
tainly help  your  State.  It  would  cer- 
tainly help  my  State.  Moreover,  the 
bill  provides  a  mechanism  to  finance 
these  additional  10  weeks  of  benefits  by 
the  auctioning  of  frequencies  on  the 
electromagnetic  spectrum  for  commu- 
nications uses,  a  provision  that  would 
raise  some  $1.2  billion  alone. 

The  Dole-Mlchel-Solomon  bill  does 
not  bust  the  budget.  It  does  not  in- 
crease taxes  and  it  does  not  increase 
the  deficit.  But  it  does  give  up  to  10 
weeks  of  extended  benefits  to  unem- 
ployed Americans,  and  it  gruarantees 
that  they  will  get  these  benefits  start- 
ing today.  You  can  all  guarantee  that 
they  will  get  those  benefits  starting 
today  if  you  defeat  the  previous  ques- 
tion on  the  rule  coming  up  on  unem- 
ployment Insurance  later  on  today. 

And  let  us  also  enact  a  program  of 
economic  growth  initiatives  that  will 


GOVERNMENT-SPONSORED  HOUS- 
ING ENTERPRISES  FINANCIAL 
SAFETY  AND  SOUNDNESS  ACT 
OF  1991 

Mr.  MOAKLEY.  Madam  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  226  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  226 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXm,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  2900)  to 
improve  supervision  and  regulation  with  re- 
spect to  the  financial  safety  and  soundness 
of  the  Federal  National  Mortgage  Associa- 
tion, the  Federal  Home  Loan  Mortgage  Cor- 
poration, and  the  Federal  Home  Loan  Bank 
System,  and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  conttned 
to  the  bill  and  which  shall  not  exceed  one 
hour,  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Conimittee  on  Banking,  Finance  and 
Urban  Affairs,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule,  said  subetltute 
shall  be  considered  by  title  instead  of  by  sec- 
tion, and  each  title  shall  be  considered  as 
having  been  read.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House,  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the  Whole 
to  the  bill  or  to  the  coRimittee  amendment 
in  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman f^om  Massachusetts  [Mr.  MOAK- 
LEY] is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Madam  Speaker, 
during  consideration  of  this  resolution, 
all  time  yielded  Is  for  the  purpose  of 
debate  only.  At  this  time,  I  yield  the 
customary  30  minutes,  for  the  purpose 
of  debate  only,  to  the  gentleman  from 
California  [Mr.  Drier];  pending  which  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  House  Resolution 
226  is  an  open  rule  providing  for  the 
consideration  of  H.R.  2900,  the  Govern- 
ment-sponsored Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of 
1991. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
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Ing  minority  member  of  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs. 

House  Resolution  226  also  makes  it  In 
order  to  consider  an  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  bill  as  an  original  bill  for  purposes 
of  amendment  to  be  considered  by  ti- 
tles instead  of  sections,  with  each  title 
considered  as  read. 

Finally,  the  rule  provides  for  one  mo- 
tion to  reconunit  with  or  without  in- 
structions. 

Madam  Speaker,  H.R.  2900  esUblishes 
reforms  for  three  Government-spon- 
sored enterprises  which  operate  in  the 
secondary  mortgage  market:  The  Fed- 
eral National  Mortgage  Association, 
commonly  known  as  Fannie  Mae.  the 
Federal  Home  Loan  Mortgage  Corpora- 
tion, otherwise  known  as  Freddie  Mac, 
and  the  Federal  Home  Loan  Bank  Sys- 
tem. 

Fannie  Mae  and  Freddie  Mac  are  con- 
gressional chartered,  privately  owned 
corporations  whose  primary  purpose  Is 
to  provide  stable,  efficient  credit  on 
the  secondary  mortgage  nmrket  in 
order  to  Improve  rental  and  home  own- 
ership opportunities. 

The  dual  purpose  of  this  legislation  is 
to  preserve  the  important  home  financ- 
ing role  Fannie  Mae  and  Freddie  Mac 
play  while  minimizing  any  financial 
risk  to  the  Nation's  taxpayers.  In  an 
effort  to  minimize  financial  risks,  H.R. 
2900  establishes  three  new  capital  re- 
quirements for  Fannie  Mae  and  Freddie 
Mac  and  creates  the  Office  of  Second- 
ary Market  Examination  and  oversight 
for  Government-Sponsored  Enterprises. 
Madam  Speaker,  H.R.  2900  is  the 
product  of  long  hours  of  hard  work  and 
deliberation.  I  commend  the  Members 
of  the  Banking  Committee  for  their  ef- 
forts. House  Resolution  226  is  an  open 
rule  which  provides  for  the  consider- 
ation of  this  legislation.  I  encourage 
my  coUeaigues  to  support  the  rule. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker.  I  rise  in  support  of 
House  Resolution  226,  which  provide  for 
consideration  of  H.R.  2900. 

This  legislation  will,  for  the  first 
time,  establish  a  firm  regulatory  struc- 
ture and  capital  standards  for  Fannie 
Mae,  Freddie  Mac,  and  the  Federal 
Home  Loan  Bank  System. 

This  is  an  open  rule,  and  I  want  to 
commend  Chairman  Gonzalez  and  the 
gentleman  from  Ohio  [Mr.  Wylie],  the 
distinguished  ranking  member  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  for  their  continued  com- 
mitment to  a  fair  and  open  process. 

Madam  Speaker,  H.R.  2900  is  a  step  in 
the  right  direction.  For  that  reason,  I 
support  the  bill.  The  three  OSE's  af- 
fected by  the  legislation  have  over  S800 
billion  in  contingent  liabilities.  If  any 
one  of  them  goes  bankrupt,  it  will  be 


the  American  taxpayer  who  ends  up 
paying  the  tab.  Today  these  OSE's  are 
financially  strong,  and  if  there  is  one 
thing  we  have  learned  fi-om  the  savings 
and  loan  crisis.  It  is  that  we  need  to 
act  now  to  protect  the  taxpayers  from 
future  market  changes. 

There  is  another  fundamental  prob- 
lem not  addressed  in  H.R.  2900.  Madam 
Speaker.  That  is.  are  Fannie  Mae  and 
Freddie  Mac  Government  agencies,  or 
are  they  private  financial  institutions? 
If  they  are  Government  agencies,  why 
did  former  Fannie  Mae  Chairman 
David  Maxwell  earn  $27  million  this 
year  when  the  top  pay  of  virtually 
every  other  Government  executive  is 
below  $139,000?  If  they  are  private  insti- 
tutions, why  are  Fannie  Mae  and 
Freddie  Mac  allowed  to  maintain  a  vir- 
tual duopoly  over  the  secondary  mort- 
gage market  aided  by  nearly  $4  billion 
in  taxpayers'  subsidies?  These  subsidies 
include  a  Federal  guarantee  against 
losses  which  allows  the  GSE  to  raise 
funds  below  market  rates,  a  line  of 
credit  with  the  U.S.  Treasury,  exemjv- 
tions  flrom  Federal  securities  laws,  and 
exemptions  from  State  taxes. 

Madam  Speaker,  in  other  words,  pri- 
vate investors  and  top  executive  reap 
all  the  rewards,  approximately  $1.2  bil- 
lion last  year  alone,  while  the  tax- 
payers assume  all  of  the  risk.  There 
seems  to  be  something  wrong  with  this 
picture. 

In  fact,  it  appears  that  we  socialize 
debt  and  privatize  profit. 

It  is  my  understanding  that  our  col- 
league, the  gentleman  flrom  Iowa  [Mr. 
Leach],  offered  a  series  of  amendments 
in  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  that  would  plant 
these  GSE's  firmly  on  one  side  of  the 
fence.  Unfortunately,  those  amend- 
ments that  would  have  required  Fannie 
Mae  and  Freddie  Mac  to  compete  on  a 
level  playing  field  with  other  second- 
ary-market players  were  not  adopted. 
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Madam  Speaker,  I  urge  my  col- 
leagues on  the  Banking  Committee  to 
take  a  closer  look  at  this  "you  lose,  we 
pay"  proposition  that  the  taxpayers 
must  continue  to  shoulder.  Certainly 
these  GSE's  have  served  and  continue 
to  serve  a  very  useful  purpose  in  our  ef- 
forts to  provide  affordable  housing  to 
working  families.  It  is  time  to  bring  a 
little  glasnoBt  to  our  secondary  mort- 
gage market  and  to  provide  some  sem- 
blance of  market  discipline  and  com- 
petition. 

In  that  regard.  Madam  Speaker,  H.R. 
2900  should  be  viewed  as  a  good  first 
step.  I  urge  support  of  the  rule  and  for 
H.R.  2900. 

Mr.  WYLIE.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  yield  to 
the  gentleman  from  Ohio  [Mr.  Wylie]. 

Mr.  WYLIE.  Madam  Speaker,  I  thank 
the  distinguished  gentleman  for  yield- 
ing to  me. 


Madam  Speaker.  I  would  just  associ- 
ate myself  with  the  comments  of  the 
distinguished  gentleman  from  Califor- 
nia and  suggest  that  I  do  support  the 
rule  as  wholeheartedly  as  I  know  how 
to  say. 

H.R.  2900  has  very  strong  bipartisan 
support,  as  evidenced  by  the  final  vote 
in  the  Banking  Committee  which  was 
49  to  1. 

The  bill  is  an  excellent  bill.  It  is 
timely.  As  the  gentleman  from  Califor- 
nia has  suggested,  this  time  we  are  act- 
ing ahead  of  a  possible  crisis.  There  is 
no  crisis.  GSE's  are  operating  smooth- 
ly right  now  but  we  want  to  secure  the 
fiscal  and  financial  responsibility  of 
these  institutions.  We  provide  for  cap- 
ital standards  in  this  bill  which  I  think 
everyone  agrees  Is  desirable. 

As  a  matter  of  fact,  I  would  point  out 
that  the  administration  favors  the  bill, 
as  do  the  GSE's  themselves. 

Whereas  Congress  in  the  past  has 
been  criticized  for  not  addressing  is- 
sues of  financial  safety  and  soundness, 
this  time  we  are  ahead  of  the  curve, 
and  I  urge  adoption  of  the  rule. 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  will  include  in  the  Record 
at  this  point  the  administration's 
statement  of  policy  on  this  issue. 

The  statement  is  as  follows: 

STATEMENT  OF  ADMINISTRATION  POLICY 

The  AdmlnlBtratlon  supports  the  caplul 
provlBlone  (Title  n  and  certain  sections  of 
Title  I)  of  H.R.  2900.  These  provisions  put  In 
place  for  the  first  time  a  comprehensive  ap- 
proach to  help  ensure  the  financial  safety 
and  soundness  of  the  Federal  National  Mort- 
gtige  Association  (FNMA)  and  the  Federal 
Home  Loan  Mortgage  Corporation  (FHLMC). 
H.R.  2900  would  Implement  major  principles 
proposed  In  the  Administration's  legislation 
earlier  this  year  by  establishing:  (1)  a  sepa- 
rate, arms-length  Office  of  Secondary  Mar- 
ket Examination  and  Oversight  within  the 
Department  of  Housing  and  Urban  Develop- 
ment (HUD);  (2)  a  three-part  capital  standard 
(Including  risk-based);  and  (3)  authority  for 
the  Director  of  the  new  Office  to  take  en- 
forcement actions  when  capital  Is  at  unac- 
ceptable levels. 

H.R.  2900  Is  not  consistent  with  a  major 
principle  projxjsed  by  the  Administration: 
that  the  HUD  Secretary's  current  general 
regulatory  authority  must  not  be  eroded.  Be- 
cause of  the  serious  consequences  of  poten- 
tial Insolvency  of  the  government-sponsored 
enterprises  (OSEs),  the  Administration, 
through  HXH),  must  retain  programmatic  au- 
thority over  the  GSEs.  Accordingly,  the  Ad- 
ministration win  support  enactment  of  H.R. 
2900  only  If  It  Is  ultimately  amended  to  ad- 
dress the  following  concerns  by: 

RESTORING  CURRENT  PROGRAM  AUTHORfTy 

Reaffirming  the  Secretary's  current  au- 
thority to  approve  new  programs,  Including 
the  right  to  set  terms,  criteria,  and  condi- 
tions as  part  of  approval. 

Clarifying  that  the  SecreUry's  authority 
to  require  that  certain  portions  of  mortgage 
activity  be  secured  by  properties  In  central 
cities  Is  not  modified. 

Restoring  the  Secretary's  authority  to  ex- 
amine the  books  and  records  of  the  OSEs. 

Deleting  sections  121(a)  and  122(a)(1).  which 
limit  the  Secretary's  new  program  approval 
authority  by  allowing  FNMA  and  FHLMC  to 


purchase  mortgages  on  nursing  homes  and 
congregate  care  facilities.  The  Secretary's 
approval  is  especially  necessary  In  light  of 
the  Federal  Housing  Administration's  (FHA) 
experience  of  very  high  foreclosures  and 
losses  on  such  properties. 

Restoring  the  Secretary's  authority  to  es- 
tablish low-  and  moderate-Income  housing 
objectives.  H.R.  2900  appears  to  undercut 
HUD'S  current  and  proposed  regulatory  re- 
quirements that  FNMA  and  FHLMC  devote 
30  percent  of  their  mortgage  purchases  (S35 
billion  In  1990)  to  low-  and  moderate-Income 
housing  by  establishing  a  lower  goal  for  low- 
income  housing  and  making  It  contingent  on 
the  availability  of  other  Federal  subsidies. 

OTHER  ISSUES 

Deleting  section  201(d).  which  exempts 
from  the  bill's  risk-based  capital  require- 
ment assets  related  to  low-  and  moderate-In- 
come housing.  There  is  no  compelling  reason 
to  exclude  such  assets  (Tom  that  capital  re- 
quirement. 

Expanding  the  Director's  authority  to  re- 
strict dividend  payouts  to  other  forms  of 
capital  disbursements.  Including  share 
repurchases. 

Allowing  HUD  to  collect  fees  to  cover  all  of 
the  costs  of  regulation  and  supervision  of 
FNMA  and  FHLMC,  as  proposed  in  the  Presi- 
dent's 1992  Budget.  Other  flnanclal  regu- 
lators have  comparable  authority. 

Requiring  FNMA  and  FHLMC  to  act  If 
they  have  evidence  of  discrimination  by 
lenders  or  appraisers,  rather  then  waiting  for 
their  regulator  to  inform  them  officially  of 
such  discrimination.  The  OSEs  should  also 
be  required  to  ensure  that  their  underwriting 
and  appraisal  criteria  do  not  lead  to  dis- 
crimination. 

Deleting  the  exclusion  of  employees  of  the 
new  Office  of  Secondary  Market  Examina- 
tion and  Oversight  from  the  normal  Federal 
employment  provisions  in  title  5.  United 
States  Code.  The  Federal  Employees  Pay 
Comparability  Act  of  1990  provides  sufficient 
pay  flexibilities  to  ensure  that  the  Office 
would  be  able  to  recruit  and  retain  the  cali- 
ber of  employees  It  needs  within  the  regular 
personnel  system. 

Amending  section  123  so  that  the  positions 
of  Director  and  Deputy  Director  of  the  new 
Office  are  placed  at  Level  HI  and  IV,  respec- 
tively. Instead  of  Levels  II  and  III  of  the  Ex- 
ecutive Schedule.  This  would  be  consistent 
with  the  Executive  Schedule  levels  of  the 
heads  of  other  financial  institution  regu- 
latory agencies. 

Adding  the  Secretary  of  HUD,  along  with 
the  Director,  as  a  financial  Institutions  regu- 
lator for  Freedom  of  Information  Act  exemp- 
tion purposes  for  the  same  examinations  and 
records.  It  would  otherwise  be  difficult  for 
the  Secretary  to  obtain  information  from 
the  OSEs  and  to  protect  the  information 
from  disclosure. 

Amending  section  201(0  to  clarify  that 
FNMA  and  FHLMC  must  provide  to  any  indi- 
vidual the  data  necessary  to  run  the  risk- 
based  capital  test  model.  This  would  allow 
an  Individual  other  than  the  director  to 
apply  the  test  In  the  same  manner  as  the  Di- 
rector. 

BOORINa  FOR  THE  PURPOSES  OF  PAT-AS- YOU-OO 

OMB's  preliminary  scoring  estimates  of 
this  bill  are  presented  below.  Final  scoring  of 
this  legislation  may  deviate  from  these  esti- 
mates. If  H.R.  2900  were  enacted,  final  OMB 
scoring  estimates  would  be  published  within 
five  days  of  enactment,  as  required  by  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
(OBRA).  The  cumulative  effect  of  all  enacted 
legislation  on  direct  spending  and  receipts 


will  be  Issued  in  monthly  reports  transmit- 
ted to  the  Congress. 

ESTIMATES  FOR  PAY-AS-YOU-GO 
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Mr.  DREIER  of  California.  Madam 
Speaker,  I  have  no  further  requests  for 
time,  but  a  rumor  has  circulated 
throughout  the  floor  that  our  Demo- 
cratic colleagues  are  going  to  be  ask- 
ing for  a  recorded  vote  on  this  open 
rule,  and  I  would  like  to  congratulate 
them  for  that  bold  action  they  are  tak- 
ing. They  obviously  want  to  underscore 
the  fact  that  we  are  having  this  very 
rare  occurrence  of  an  open  rule  to  con- 
sider legislation  on  the  House  floor,  so 
I  congratulate  them. 

Madam  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GORDON.  Madam  Speaker,  I 
have  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  question  is  on  the  res- 
olution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GORDON.  Madam  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  406,  nays  0, 
not  voting  27,  as  follows: 
[Roll  No.  275] 
YEAS— 405 


Abercromble 

Ackemuui 

AlezAndar 

AU&rd 

AodenoD 

Andrewi  (ME) 

Andrew*  (NJ) 

Aodrewt  (TX) 

Annanxlo 

Anthony 

ApplepiM 

Archer 

Armey 

A<pln 

Atkln* 

AuColn 

BAOChtt* 

Baker 

B&llenrer 

Banuird 

Barrett 

Barton 

Batemui 

Bellenion 

Bennett 

Bentley 

Bereater 

Bermui 

BevlU 


Bllbray 

Blllrakli 

BUley 

Boehlert 

Boehner 

Bonlor 

Bonkl 

Boucher 

Brewiter 

Brooke 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunnlnc 

Burton 

Buatamante 

Byron 

Camp 

Campbell  (CA) 

CampbeU  (CO) 

Cardln 

Carr 

Chandler 

(Hiapman 

Clay 

Clement 

Cllnrer 


Coble 

Coleman  (MO) 

Coleman  (TX) 

ColUna  (IL) 

Collins  (MI) 

Combeet 

Condlt 

Conyen 

Cooper 

Coetello 

Coufhlln 

Cox  (CA) 

Cox(IL) 

Coyne 

Cramer 

Crane 

ConnlncMm 

Dannemeyer 

Darden 

Davli 

de  laOana 

DeFazlo 

DeLaoro 

DeLay 

Dellomi 

DeiTlck 

Dickinson 

Dick* 

Dlnrell 


Dixon 

Donnelly 

Dooley 

DoolltUe 

Doiran  (ND) 

Dornan  (CA) 

Downey 

Dreler 

Duncan 

Dnrbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emenon 

Enfel 

Enrllsh 

Erdrelch 

Espy 

Evans 

Ewinc 

Fascell 

Fawell 

Fazio 

Felfhan 

Fields 

Fish 

Flake 

FofUetU 

Frank  (MA) 

Franks  (CD 

Frott 

Oallarly 

Oallo 

Oaydo* 

Oejdenson 

Oekas 

Gephardt 

Oeren 

Gibbons 

GUchreK 

GUlmor 

Oilman 

OUckman 

Oonialet 

GoodUnc 

Gordon 

Goes 

Gradlson 

Grandy 

Green 

Oundenon 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerscbmldt 

Hancock 

Hansen 

Harris 

Hasurt 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefn«- 

Henry 

Herrar 

HerUl 

Host  land 

Hobson 

Hochbrueckner 

Hon 

Horton 

Houfhton 

Hoyar 

Hubbard 

Huckaby 

Hnche* 

Hatto 

Hyde 

Inhofe 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontt 

Kaaiorskl 

Kaptnr 

Kaslch 


Kennedy 

Kennelly 

Klldae 

Klecxka 

Kluf 

Kolbe 

Koltar 

KopeUkl 

Kostmayer 

Kyi 

LaFaloe 

Lsfomanlno 

Lancaster 

Lantos 

LaRooco 

Laufhlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

LewU(FL) 

Lewis  (GA) 

Ltfhtfoot 

LIvlncitOD 

Lloyd 

Lone 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinet 

MaUul 

Marrottles 

MazzoU 

McCandlees 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

MoOrkth 

McHurh 

McMillan  (NO 

McMlllen  (MO) 

McNulty 

Meyeri 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneu 

Mink 

Moakley 

Mollnan 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

MorelU 

Morrison 

Mraxek 

Murphy 

Murtha 

Narle 

Natcher 

Neal(MA) 

Neal  (NO 

NIchoU 

Nowak 

Nussle 

Oaksr 

Oberstar 

Obey 

Oils 

Oli«r 

Ortls 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 


Peloal 

Penny 

PerUas 

Petanon(FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Pochard 

Ptioe 

Pursell 

()nlUen 

Rahall 

Ramstad 

Ravenel 

Ray 

Reed 

Rsfula 

Rhodes 

Richardson 

Rldre 

Rins 

Rlnaldo 

Rltter 

RoberU 

Roe 

Roemer 

Rorers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Rnsso 

Sabo 

Bander* 

Sancme  later 

Bantorum 

Sarpallus 

Sarace 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulae 

Schumer 

Sensenbrennsr 

Serrano 

Sharp 

Shaw 

Shays 

Shnstar 

Slkorskl 

SUUky 

Sksn* 

Skees 

Skelton 

Slattery 

Slaufhtsr  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spenoe 

Spratt 

Stacrers 

StaUliw* 

Stark 

Steams 

Stenholm 

Studds 

Stump 

Sundqulst 

Swett 

SwUt 

Synar 

Tanner 

Tanzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (OA) 

Tbomss(WY) 

Thornton 

Torres 

TorrtoelU 
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TowM 

Trmflcant 

Trailer 

Unaoeld 

Upton 

Valentine 

Vento 

VUcloeky 

Volkmer 

VocanoTlcb 


Boxer 
CalUhao 
Carper 
Dymally 
Edward!  (OK) 
Ford  (MI) 
Ford  (TN) 
Otncrlch 
Oaarlnl 


Walker 
Walah 
WaaMofton 
Watan 


Wetae 

Weldon 

Wheat 

Whltten 

WlUUm* 


WoU 

Wolpe 

Wyden 

Wylle 

Yatee 

YatroD 

Younj  (AK) 

Young  (FL) 

Zeim 

Zlmmer 


NAYS-0 

NOT  VOTING— 27 

HoUoway 

Hopkina 

Honter 

Ireland 

LeTlne  (CA) 

Lewla(CA) 

Llplnakl 

McCoUiun 

Michel 
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Myers 

Rangel 

Slaivhter  (VA) 
Stokes 
Tallon 
Vaoder  Jajrt 
Weber 
Wilson 
Wise 
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tial  bin.  This  is  probably  one  of  the 
most  important  bills  that  will  be  forth- 
coming from  the  Banking  Committee. 

It  has  to  do  with  the  so-called  Gov- 
ernment-sponsored enterprises,  which  I 
think  is  a  misnomer.  We  have  always 
called  these  the  secondary  mortgage 
institutions,  and  to  call  it  a  Govern- 
ment-sponsored enterprise,  I  think 
exaggressive  the  nature  of  the  Govern- 
ment's responsibility.  I  would  say  that 
these  are  quasi-public,  mostly 
privatized  agencies. 
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Messrs.  SCHEUER,  REED,  and 
CRANE  changed  their  vote  flrom  "nay" 

to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 

the  table. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Pursuant  to  House  Resolu- 
tion 226  and  rule  XXHI.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  2900. 
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DJ  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  It- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  2900)  to 
improve  supervision  and  regulation 
with  respect  to  the  financial  safety  and 
soundness  of  the  Federal  National 
Mortgage  Association,  the  Federal 
Home  Loan  Mortgage  Corporation,  and 
the  Federal  Home  Loan  Bank  System, 
and  for  other  purposes,  with  Mr.  Gor- 
don in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  P\ir8uant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  will  be  recog- 
nized for  30  minutes  and  the  gentleman 
fi-om  Ohio  [Mr.  Wyue]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
fi-om  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
3rleld  myself  such  time  as  I  may  re- 
quire. 

Mr.  Chairman,  H.R.  2900,  the  bill  be- 
fore ufl.  Is  one  that  has  been  very  care- 
fully crafted  by  the  Banking  Commit- 
tee, and  we  have  reached  a  point  where 
there  is  as  total  a  consensus  as  we  will 
ever  get  on  any  legislation. 

Mr.  Chairman,  the  harmony  and  the 
ease  with  which  the  bill  coursed 
through  the  hearings,  the  subcommit- 
tee markup,  and  the  full  committee 
markup  should  not  deceive  us  into 
thinking  that  this  is  an  inconsequen- 


Their  history  is  very  interesting. 
They  are  the  main  source  today  for  the 
allocation  of  national  credit  for  the 
housing  sector. 

What  this  bill  does  is  more  or  less 
codify  what  has  been  a  historically 
disaggregated  consideration  statu- 
torily speaking  of  the  secondary  mort- 
gage institutions.  There  are  au:tually 
three,  the  Federal  National  Mortgage 
Association,  the  Federal  Home  Loan 
Mortgage  Corporation,  and  the  Federal 
Home  Loan  Bank  System.  But  you  also 
have  Ginnie  Mae,  the  Government 
Mortgage  Association.  That  has  been  a 
totally  Government-sponsored  institu- 
tion and  has  been  under  the  jurisdic- 
tion of  HUD  since  the  emergence  of 
HUD  as  a  department  of  the  Govern- 
ment. 

Fannie  Mae  actually  was  structured 
in  1938,  because  an  attempt  was  made 
then,  as  it  has  been  all  along,  to  have 
our  Nation  committed  to  the  question 
of  affordable  housing  for  every  citizen, 
the  poor,  very  poor,  moderate  income, 
low  income,  and  affluent,  as  the  FHA, 
which  was  contemporaneous  with 
Fannie  Mae.  Because  when  the  attempt 
was  made  in  the  thirties  to  structure 
the  housing  acts,  the  mortgage  bank- 
ers, as  always,  were  hesitant  to  come 
in. 

So  there  was  bom  Fannie  Mae,  in 
order  to  give  that  little  modicum  of 
Government  recognition,  in  order  to 
enable  it  to  go  to  market  and  afford 
the  credit  that  would  in  turn  give  af- 
fordable housing. 

This  bill  will  bring  both  Freddie  Mac 
and  Fannie  Mae  within  the  jurisdiction 
of  HUD.  The  main  purpose  and  thrust 
of  this  action  is  to  guarantee  that  ade- 
quate capital  standards  adhere,  so 
there  will  be  no  such  thing  as  a  Gov- 
ernment bailout,  either  direct  or  indi- 
rect, as  understood  under  the  tradi- 
tional modicum  advantages  given  these 
institutions  in  order  to  go  to  market 
and  compete. 

They  have  not  replaced  the  private 
mortgage  banking  sector.  They  have 
afforded  the  line  of  credit  In  that  seg- 
ment of  our  Nation's  economy  that 
would  respond  if  we  are  going  to  have 
housing  at  all  on  any  level. 

Mr.  Chairman,  I  want  to  acknowledge 
first  of  all  the  great  help  both  ft-om  the 
majority  side,  our  members  on  the 
Subcommittee  on  Housing  and  Commu- 


nity Development,  and  very  particu- 
larly the  ranking  minority  leader,  the 
gentlewoman  from  New  Jersey  [Mrs. 
ROUKEMA],  who  has  been  a  stalwau-t  and 
great  person  and  quite  a  pleasure  to 
work  with. 

Mr.  Chairman.  I  would  also  like  to 
acknowledge  our  distinguished  minor- 
ity leader  of  the  full  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
the  gentleman  fi-om  Ohio  [Mr.  Wyue]. 
On  the  full  committee  level  when  we 
reached  the  markup,  being  that  70  per- 
cent of  the  total  membership  of  the  52 
Members  of  the  House  are  members  of 
the  Subcommittee  on  Housing,  I  want 
to  express  my  gratitude  to  the  ranking 
members  on  both  sides.  Even  though 
they  are  not  members  of  the  sub- 
committee, they  have  been  very  coop- 
erative and  helpful,  like  the  gentleman 
from  Illinois  [Mr.  ANNin^ZIO]. 

Briefly,  I  will  sum  up  by  saying  in  es- 
sence this  guarantees  the  capital 
standards  that  will  be  adequate  to 
meet  the  risks  inherent  in  interest  rate 
aberrations  and  fluctuations  and  in  the 
risk  inherent  in  mortgage  lending.  I 
think  it  is  a  product  that  we  can  all  be 
proud  of.  It  receives  the  good  will  and 
the  help  of  the  administration,  fl-om 
the  Treasury  Department.  The  admin- 
istration favors  this.  The  Treasury 
worked  through  Mr.  Glauber,  day  and 
night,  with  our  stalls.  I  would  like  to 
recognize  our  staffs  on  the  majority 
and  minority  sides,  because  they 
pitched  in  and  worked  with  the  chief 
executive  officers  and  administrators 
of  these  entities,  Freddie  Mac,  Fannie 
Mae,  and  in  between.  So  essentially 
that  is  what  this  amounts  to. 

Mr.  Chaimfian.  we  are  here  today  to  corv 
sider  H.R.  2900,  the  Govemment-Sponsored 
Housing  Enterprises  Financial  Safety  and 
Soundr>ess  Act  of  1991. 

This  bill  provides  for  a  new  regulatory 
framework  for  the  Government-sponsored 
housing  enterprises  comrrwnly  known  as  the 
National  Mortgage  Association  (Fannie  Mae] 
and  the  Federal  Home  Loan  Mcxtgage  Cor- 
poration [Freddie  Mac].  This  bill  also  makes 
certain  changes  to  the  Federal  Hon>e  Loan 
Bank  system  to  ensure  that  the  system  contin- 
ues to  operate  in  a  sound  financial  manner. 

At  the  outset  I  would  like  to  acknowledge 
the  contribution  that  my  colleagues  Marge 
RCXJKEMA.  the  ranking  minority  member  on  the 
subcommittee,  and  Chalmers  Wylie,  the 
ranking  minority  member  on  the  full  committee 
made  to  this  bill.  Because  of  ttie  time  corv 
straints  inposed  tjy  the  Omnibus  Reconcili- 
ation Act  of  1990,  the  committee  was  required 
to  devekjp  and  act  on  this  complex  and  de- 
tailed legislation  tietween  the  end  of  May  and 
mid-September.  Effectively,  the  committee  had 
to  ac^t  on  this  legislation  during  a  2-month  pe- 
riod when  it  was  also  conskJering  H.R.  6,  the 
banking  bill.  We  were  able  to  meet  this  sched- 
ule with  time  to  spare  because  of  the  coopera- 
tion displayed  by  my  colleagues  and  by  the 
administratkw.  and  I  again  want  to  thank  Mrs. 
ROUKEMA  and  Mr.  Wylie  for  their  assistance. 
I  also  want  to  acknowledge  the  work  of 
Under  Secretary  Glauber  at  the  Department  of 


Treasury  and  his  staff.  Both  devoted  conskJer- 
abie  time  arxl  energy  to  ensuring  that  the 
process  proceeded  smoothly  to  an  outcome 
that  we  coukl  all  support  And,  I  want  to  em- 
phasize that  this  bill  does  have  the  support  of 
the  administratkxi.  Secretary  Glauber  has  as- 
sured me  that  the  administratk>n  will  support 
the  capital  standards  established  in  this  bill  for 
Fannie  Mae  and  Freddie  Mac  through  con- 
ference. This  support  was  reflected  in  the 
Statement  of  Administratk>n  Poik:y  that  was 
sent  to  the  rules  committee  yesterday. 

I  will  not  go  into  all  the  details  of  the  legisla- 
tk>n,  but  I  wouM  like  to  outline  the  most  signifi- 
cant features  of  the  bill.  H.R.  2900  estat>lishes 
a  new  regulatory  system  for  Fannie  Mae  and 
Freddie  Mac  by  providing  for  these  entities  an 
irxteperxJent  safety  arxi  soundness  regulator 
within  HUD.  This  regulator  would  oversee  the 
financial  activities  of  the  enterprises  and  erv 
force  the  capital  standards  estat)lished  for  the 
enterprises. 

The  heart  of  the  bill  is  these  capital  stand- 
ards. To  ensure  that  the  enterprises  have  ade- 
quate capital  to  withstand  severe  financial 
corxlitiorts  the  bill  requires  that  enterprises 
maintain  capital  sufficient  to  meet  a  risk-based 
capital  requirement.  This  requirement  is  very 
inrwvative  in  that  it  requires  the  enterprises  to 
capitalize  against  the  risks  inherent  in  the 
owning  and  hokJing  mortgages:  Credit  risk,  in- 
terest rate  risk  and  management,  and  oper- 
atx)ns  risk.  If  the  enterprises  fall  below  this 
standard  they  will  t>e  subject  to  enforcement 
actions  by  the  regulator  arxj  the  lower  their 
capital,  the  more  enforcement  powers  the  reg- 
ulator has  at  its  disposal. 

The  risk-based  capital  standard,  the  highest 
capital  starxJard  in  the  bill  test  woukj  require 
each  errterprise  to  maintain  an  amount  of  reg- 
ulatory capital  sufficient  to  enable  it  to  mairv 
tain  positive  capital  during  a  10-year  period  in 
whk:h  very  stressful  credit  risk  and  interest 
rate  risk  scenarios  occur. 

The  credit  component  of  the  test  would  re- 
quire that  each  enterprise  withstand  a  repeti- 
tk>n.  on  a  natk>nwide  t)asis,  of  tt>e  economk: 
conditk>ns  that  accompanied  the  worst  mort- 
gage default  losses  experienced  in  any  region 
of  the  country  for  whk:h  reliable  data  on  loan 
pertormance  exist. 

The  interest  rate  (x>mponenf  allows  the  Di- 
rector to  assume  tha\  the  interest  rates  on  the 
Treasury  obtigatk>ns  change  t>y  no  more  than 
the  lesser  of  600  basis  points  or  50  percent. 
The  Director  would  then  use  these  interest 
rate  changes  to  develop  one  or  more  yieU 
curves  that  woukJ.  in  turn,  be  used  to  predict 
how  the  enterprises'  financial  positkin  would 
be  affected  by  these  interest  rate  changes. 

H.R.  2900  also  includes  an  affordable  hous- 
ing program  tfiat  requires  Fannie  Mae  and 
Freddie  Mac  to  establish  affordable  housing 
goals  by  January  15,  1992.  and  annually 
thereafter.  For  1992  and  1993,  the  goals  re- 
quire Fannie  Mae  to  make  tow  income  mort- 
gage purchases  of  not  less  than  $2  t)illion  and 
Freddie  Mac  of  not  less  than  SI  .5  t)illk>n.  In 
1994  the  goal  for  each  enterprise  will  be  to 
purchase  mortgages  for  tow  income  families  in 
an  amount  equal  to  1  percent  of  the  total 
amount  of  mortgages  that  the  enterprise  pur- 
chased in  1993. 

This  new  regulatory  structure  will  ensure 
that  Fannie  Mae  and  Freddie  Mac  continue  to 


operate  in  a  financially  safe  and  sound  man- 
ner. It  will  also  ensure  that  mortgage  credit  re- 
mains broadly  available  and  at  the  lowest  pos- 
sible price;  a  conskJeratton  as  important  as  the 
financial  safety  and  soundness  of  ttiese  enter- 
prises. 

With  respect  to  the  Federal  Home  Loan 
Banks,  H.R.  2900  makes  the  financial  safety 
and  soundness  of  the  Bank  System  the  pri- 
mary goal  of  tfie  Federal  Housing  Finance 
Board.  Furtfier.  the  bill  changes  the  provisions 
limiting  ttie  amount  that  any  Bank  can  toan  to 
nonqualified  thrift  lenders,  whtoh  is  cun^ently 
limited  to  30  percent  of  the  Bank's  outstanding 
advances  and  applies  that  limit  system  wide. 

I  urge  adoption  of  this  legislation. 

Mr.  Chairman.  I  reserve  the  balance  of  my 
time. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  H.R.  2900  is  a  good  bill 
and  represents  a  lot  of  thoughtful,  hard 
work  by  a  considerable  number  of  peo- 
ple. I  would  associate  myself  with  the 
remarks  of  the  distinguished  gen- 
tleman from  Texas  [Mr.  Gonzalez]  In 
that  regard. 

The  gentleman  from  Texas  [Mr.  Gon- 
zalez], with  his  diligent  helping  hand 
on  this  legislation,  has  helped  us  fulfill 
our  responsibility  to  report  out  GSE 
reform  legislation  in  a  timely  fashion. 
I  would  congratulate  the  gentleman 
flrom  Texas  [Mr.  Gonzalez],  as  well  as 
the  ranking  member  of  the  Housing 
Subcommittee,  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema].  for  the 
leadership  role  which  they  exercised  in 
bringing  this  legislation  to  the  floor 
today  in  the  face  of  many  obstacles. 

Chairman  Gonzalez  has  brought  an 
excellent  bill  to  the  floor.  As  the  gen- 
tleman said.  I  think  at  no  time  in  our 
history  has  there  been  more  of  a  total 
consensus  on  a  bill  brought  ffom  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  as  there  is  on  this  bill 
which  we  have  here  on  the  floor  today. 

Mr.  Chairman.  I  strongly  support  the 
public  missions  which  have  been  so  ca- 
pably fulfilled  by  Fannie  Mae  and 
Freddie  Mac.  Without  their  link  be- 
tween the  housing  markets  and  the 
capital  markets,  which  has  been 
formed  through  these  housing-related 
GSE's,  there  would  be  far  fewer  home- 
owners in  the  United  States  today. 
There  is  no  question  about  that. 

We  certainly  do  not  want  to  in  any 
way  impair  that  capability.  But  be- 
cause of  the  tremendous  size  of  their 
borrowings,  it  is  incumbent  upon  the 
Congress  to  carefully  consider  the  need 
for  increased  Government  oversight 
and  surveillance,  and  to  make  abso- 
lutely sure  there  will  never  be  any  loss 
to  the  taxjTayer. 

I  believe  the  President  in  his  budget 
message  expressed  this  sentiment  quite 
clearly  when  he  said: 

Taxpayers  are  safe  as  lon^  as  Fannie  and 
Freddie  operate  as  efficiently,  profitably, 
and  safely  as  they  have  in  the  past.  But  this 
(luallflcatlon  Is  the  reason  why  effective  reg- 
ulatory over8lg:ht  Is  needed  In  the  future. 


The  studies  required  by  last  year's 
Budget  Act  and  FIRREA  concluded 
that  significant  changes  to  the  finan- 
cial safety  and  soundness  regulation  of 
these  GSE's  is  necessary. 

Mr.  Chairman,  this  piece  of  legisla- 
tion is  very  timely.  As  I  have  sug- 
gested, in  the  past,  the  Congress  and 
the  administration  have  been  criticized 
for  not  acting  as  timely  and  as  quickly 
on  issues  of  financial  safety  and  sound- 
ness as  they  should  have,  and  not  until 
a  crisis  was  upon  us. 

H.R.  2900  takes  strong  action  to  as- 
sure the  future  fiscal  security  of  the 
housing-related  GSE's  liefore  a  crisis 
arises  by  imposing  strict  capital  re- 
quirements. 

As  the  gentleman  from  Texas  [Mr. 
Gonzalez]  has  pointed  out.  the  time  to 
act  Is  now.  while  the  GSE's  are  quite 
healthy  and  profitable,  so  in  the  future 
the  taxpaying  public  will  not  l>e  at  any 
risk.  In  order  to  safeguard  the  tax- 
payer. H.R.  2900  creates  a  system  of 
capital  standards  and  enforcement  lev- 
els, along  with  an  arm's-length  regu- 
lator at  HUD. 

More  specifically.  H.R.  2900  sets  up 
four  enforcement  levels,  separated  by 
three  capital  standards  which  act  as 
trip  wires  between  each  level.  These 
enforcement  levels  and  capital  stand- 
ards work  hand-in-hand  to  ensure  that, 
as  the  GSE  begins  to  lose  capital,  the 
regulator  is  given  increasing  authority 
to  deal  with  the  problem. 

a  1130 

With  respect  to  the  regulator,  and 
the  chairman  alluded  to  this,  the 
Treasury's  proposed  bill  created  an 
arm's  length  agency  within  HUD  which 
would  oversee  the  safety  and  soundness 
of  the  housing-related  GSE's.  H.R.  2900 
has  adopted  this  regulatory  structure 
and  added  some  additional  measures  to 
ensure  balance  between  regulatory  au- 
thority and  the  GSE's  public  mission. 

The  GSE's.  the  administration,  our 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs,  all  concerned  or  re- 
lated to  this  problem  have  signed  on 
and  have  supported  this  resolution  and 
supported  the  resolution  that  we  have 
come  to  with  respect  to  H.R.  2900. 

It  is  a  hard-fought  compromise.  I 
strongly  believe  that  the  end  result  is 
a  progressive,  forward-looking  piece  of 
legislation  which  deserves  passage  by 
the  House  of  Representatives  today. 

Again,  I  want  to  congratulate  the 
gentleman  ft-om  Texas  [Mr.  Gonzalez] 
for  all  his  hard  work  on  this  piece  of 
legislation. 

As  I  noted  in  previous  remarks,  the 
administration  has  expressed  its  con- 
cerns about  several  problem  areas  in 
H.R.  2900.  I  would  like  to  touch  on  a 
few  of  the  problem  areas  about  which  I 
share  in  the  administration's  concerns. 
In  particular.  I  am  concerned  with  the 
provisions  in  the  new  affordable  hous- 
ing programs  established  by  H.R.  2900 
which  would  seriously  impair  HUD's 
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new  prosrram  approval  and  greneral  reg- 
ulatory authority  over  how  the  enter- 
prises undertake  activities  and  devote 
resources  In  meeting  the  affordable 
housing  goals  iinder  these  programs. 

I  am  concerned  because  one  of  HUD's 
primary  and  historic  missions  is  to  as- 
sist in  the  development  of  affordable 
housing  for  low  and  moderate  Income 
families.  Part  of  the  reason  HUD  was 
initially  chosen  as  regulator  for  Fannie 
Mae  and  later  as  regulator  for  Freddie 
Mac  is  because  of  this  mission,  as  well 
as   for   the   expertise   and    knowledge 
HUD   brings   to   this   area.    Moreover, 
both   Charter   Acts   currently   provide 
HUD  with  specific  authority  to  require 
that  a  reasonable   portion   of  Fannie 
Mae's  and  Freddie  Mac's  mortgage  pur- 
chases be  related  to  the  national  goal 
of  providing  housing  for  low  and  mod- 
erate   income    families.    It    therefore 
seems  questionable  to  remove  HUD's 
new  program  approval  and  general  reg- 
ulatory  authority   over  Fannie   Mae's 
and  Freddie  Mac's  affordable  housing 
activities  at  a  time  when  the  need  for 
affordable  housing  is  becoming  an  ever 
more  pressing  issue.  I  believe  that  HUD 
has  much  to  offer  in  this  area,   and 
should  be  in  a  position  to  ensure  that 
Fannie  Mae  and  Freddie  Mac  strive  to 
meet  their  responsibilities  of  helping 
to  provide  housing  for  low  and  mod- 
erate income  families.  I  would  strongly 
recommend  and  support  a  reconsider- 
ation of  this  area  at  conference. 

Further,  section  201(d)  of  H.R.  2900 
exempts  the  new  affordable  housing 
program  from  the  requirements  of  the 
risk-based  capital  standard.  This  ex- 
emption undermines  the  purpose  of 
this  legislation— namely,  to  ensure  the 
financial  safety  and  soundness  of  Gov- 
ernment-sponsored housing  enter- 
prises. This  is  especially  troubling 
since  these  new  affordable  housing  pro- 
grams would  not  be  subject  to  HUD's 
new  program  approval  and  general  reg- 
ulatory authority.  This  combination  of 
an  exemption  from  the  risk-based  cap- 
ital standard  and  no  regulatory  over- 
sight could  allow  the  introduction  of 
some  very  risky  programs,  as  well  as 
programs  unrelated  to  the  enterprises' 
public  mission,  all  under  the  guise  of 
affordable  housing.  I  would  expect  the 
members  of  the  conference  to  look 
closely  at  these  Issues. 

Finally,  I  wonder  If  the  goals  estab- 
lished for  the  new  affordable  housing 
programs  go  far  enough.  HUD  has  indi- 
cated that  It  believes  that  the  afford- 
able housing  goals  in  H.R.  2900  are  ac- 
tually less  than  what  Fannie  Mae  and 
Freddie  Mac  are  currently  achieving.  I 
understand  that  it  is  not  easy  to  meas- 
ure the  amount  of  Fannie  Mae's  and 
Freddie  Mac's  low  and  moderate  in- 
come housing  activity.  This  is  because 
this  activity  is  measured  by  comparing 
the  value  of  a  mortgaged  residence  in  a 
given  area  with  median  income  for  that 
area,  and  not  on  the  actual  income  of 
the  purchaser  of  the  residence.   H.R. 


2900  would  require  the  collection  of  this 
data  in  the  future.  I  would  support  al- 
lowing HUD  additional  authority  as 
currently  provided  under  section  309(h) 
of  the  Fannie  Mae  Charter  Act  and  sec- 
tion 303(b)(2)  of  the  Freddie  Mac  Char- 
ter Act  to  establish  increased  goals  for 
the  purchases  of  mortgages  on  housing 
for  low  and  moderate  income  families, 
80  long  as  these  purchases  allow  each 
enterprise  reasonable  economic  return. 
I  understand  that  HUD  and  the  two  en- 
terprises are  currently  in  discussions 
over  this  issue  and  I  would  expect  them 
to  come  to  some  reasonable  com- 
promise. 

I  also  believe  that  the  section  of  the 
committee  report  which  discusses  the 
HUD's  new  program  approval  authority 
needs  to  be  reappraised.  The  report  lan- 
guage sUtes  that  HUD's  new  program 
approval  authority  is  generally  limited 
to  new  conventional  mortgage  program 
proposals,  and  that  a  new  mortgage 
program  represents  a  broad  and  general 
plan  or  course  of  action  for  purchasing 
or  dealing  in  mortgages  that  Is  materi- 
ally and  significantly  different  from 
activities  previously  approved.  The  re- 
I)ort  goes  on  to  say  the  Fannie  Mae  and 
Freddie  Mac  are  expected  and  encour- 
aged to  develop  a  range  of  speciflc 
products  under  the  umbrella  of  the  new 
program,  and  that  the  HUD's  new  pro- 
gram approval  authority  does  not  ex- 
tend to  the  introduction  of  new  prod- 
ucts under  and  approved  program. 

With  the  exception  of  langruage  under 
the  new  affordable  housing  programs, 
H.R.  2900  would  do  nothing  to  modify 
or  revise  HUD's  new  program  approval 
authority  under  the  Charter  Acts.  Nev- 
ertheless, the  report  language  provides 
a  fairly  extensive  discussion  of  what 
constitutes    HUD's    new    program    ap- 
proval authority.  That  said,  it  should 
be    noted    that    a    committee    report 
should  normally  not  seek  to  interpret 
or  clarify  law  which  was  enacted  by  a 
prior    Congress.    Moreover,    I    believe 
that  the  committee  report  language  is 
plainly  wrong  where  it  attempts  to  re- 
move the  HUD's  authority  to  review 
new    products    which    are    developed 
under  the  umbrella  of  a  previously  ap- 
proved program.  Here  again,  I  believe 
HUD  has  the  authority  to  review  a  new 
product,  if  it  is  materially  and  slgnlfl- 
cantly  different  from  other  products 
under  a  program,  in  order  to  determine 
if  the  product  is  consistent  with  the 
purposes   under   the   relevant   Charter 
Act.  Since  H.R.  2900  does  not  Intend  to 
alter  the  HUD's  new  program  approval 
authority  under  the  Charter  Acts,  I  am 
not   sure   that   this   is  an   issue   that 
should    be    addressed    at    conference. 
However,  I  do  want  to  ensure  that  the 
proper  standard  for  new  program  ap- 
proval authority  is  used. 

Mr.  GRADISON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
trom  Ohio. 


Mr.  GRADISON.  Mr.  Chalnnan.  I 
thank   the  gentleman  for  yielding  to 

me.  . 

As  the  gentleman  knows,  I  planned 
to  offer  an  amendment  to  section 
3(7)(B)  of  the  bill  that  would  clarify  the 
deflnltlon  of  regulatory  capital.  I  un- 
derstand that  the  committee  will  op- 
pose all  capital-related  amendments, 
so  as  to  improve  the  orderly  consider- 
ation of  the  bill,  and  I  respect  that 
judgment. 

However,  I  would  like  to  engage  in  a 
colloquy  with  the  gentleman  flrom  Ohio 
[Mr.  WYLIE]  in  the  hope  of  clarifying 
this  section  of  the  bill. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman.  I  want  to  commend  my 
colleague  from  Ohio  [Mr.  Gradison]  for 
his  longstanding  attention  to  this  very 
important  issue.  He  is  certainly  very 
knowledgeable  on  the  issue  of  financial 
safety  and  soundness  for  GSE's,  and  I 
would  be  glad  to  engage  him  in  i  col- 
loquy on  the  issue  of  GAAP  accounting 
for  capital. 

Mr.  GRADISON.  Mr.  Chairman,  it  is 
my  understanding  that  H.R.  2900  in  sec- 
tion 3(7)(B)  defines  the  term  "regu- 
latory capital."  which  determines  com- 
pliance with  the  risk-based  stress  test 
In  H.R.  2900.  The  definition  of  regu- 
latory capital  Includes  discretion  for 
the  reg\ilator  to  include  "any  other 
amounts  from  sources  of  funds  avail- 
able to  absorb  losses  incurred  by  the 
enterprise,  that  the  director,  by  regula- 
tion, determines  are  appropriate  to  in- 
clude in  determining  regulatory  cap- 
ital." 

I  would  Just  like  a  clarification  on 
what  these  other  amounts  are.  It  would 
be  my  hope  that  the  regulator  should 
adhere  to  generally  accepted  account- 
ing principles,  GAAP,  in  his  definition 
of  these  other  amounts. 

Could  the  gentleman  from  Ohio  [Mr. 
WYLIE]  clarify  this  issue  for  me? 

Mr.  WYLIE.  Mr.  Chairman,  it  would 
be  my  position  that  the  gentleman's 
hope  is  a  reality,  and  that  the  gen- 
tleman is  correct  in  his  observation 
with  respect  to  the  risk-based  stress 
test  as  a  basis  of  regulatory  capital. 

It  Is  my  understanding  that  H.R.  2900 
suggests  to  the  director  that  any  other 
amounts  that  the  director  allows  to  be 
counted  as  regulatory  capital  shall  be 
included  only  to  the  extent  that  such 
amounts  would  become,  and  remain, 
available  to  absorb  losses  if  core  cap- 
ital falls  below  the  minimum  capital 
requirement  in  section  202  for  the  en- 
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In  that  sense,  I  believe  that  the  di- 
rector should  utilize  generally  accept- 
ed accounting  principles,  GAAP  ac- 
counting principles,  and  take  into  ac- 
count the  stress  test,  as  the  gentleman 
has  suggested. 

Mr.  GRADISON.  I  thank  the  gen- 
tleman for  his  clarification. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 


Mr.  GONZALEZ.  Mr.  Chairman.  I 
srleld  mjrself  2  minutes,  pending  the  ar- 
rival of  a  member  of  the  committee 
that  indicated  he  wanted  to  be  heard.  I 
think  he  is  on  his  way  now. 

I  wanted  to  compliment  the  gen- 
tleman from  Ohio  [Mr.  Gradison]  for 
making  this  very  important  legislative 
history  with  respect  to  the  regulatory 
accounting  principles  as  differentiated 
to  the  accepted. 

This,  I  might  say.  was  the  point  that 
motivated  my  opposing  the  so-called 
deregulatory  acts  of  1980  and  the  Gam- 
St.  Germain  bill  of  1982,  because  I  no- 
ticed that  they  specifically  provided 
for  regulatory  accounting  practices, 
which  I  felt  would  endanger  the  safety 
and  soundness,  and  would  threaten  the 
adequacy  of  capital. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Virginia  [Mr. 
Moran]. 

Mr.  MORAN.  Mr.  Chairman,  I  believe 
H.R.  2900  is  a  very  strong  and  sensible 
approach  to  the  issue  of  GSE  mod- 
ernization, and  I  urge  all  my  colleagues 
to  give  it  their  support. 

I  especially  want  to  emphasize  the 
importance  of  H.R.  2900  to  sustain  this 
outreach  and  innovation  made  possible 
by  Fannie  Mae  and  Freddie  Mac.  The 
genius  of  these  companies,  as  Govern- 
ment-sponsored enterprises,  is  the 
combined  synergy  of  public  purpose 
and  entrepreneurshlp.  The  private  sec- 
tor incentives,  talent,  and  efficiencies 
of  these  companies  are  harnessed  to  a 
very  tight  focus  on  supporting  and  im- 
proving home  finance.  Through  their 
large  scale  operations,  they  have  a  de- 
pendable, nationwide  market  presence. 
That  in  turn  allows  them  to  nurture 
new  products  and  more  standardized 
approaches  to  give  home  buyers  better, 
less  costly  avenues  to  home  ownership. 

In  the  last  decade,  these  companies 
have  given  tremendous  support  to  the 
development  of  the  adjustable  rate 
mortgage  and  a  whole  range  of  other 
new  mortgages.  Many  of  their  products 
are  designed  specincally  to  overcome 
afTordability  issues  for  low-  and  mod- 
erate-income families.  For  example. 
Fannie  Mae  has  created  the  3/2  option 
that  allows  home  buyers  to  make  a 
lower  downpayment;  almost  all  the 
families  that  have  used  It  so  far  have 
never  had  homes  before  and  were  pre- 
viously unable  to  afford  one.  They've 
also  made  a  commitment  to  help  em- 
ployers and  employees  in  high  cost 
areas  through  the  magnet  employer  as- 
sisted housing  products.  E^mployers  can 
use  these  to  help  employees  by  provid- 
ing funds  for  downpayments,  closing 
costs,  or  monthly  housing  expenses. 

These  are  the  types  of  programs  at 
which  the  GSE's  excel,  the  types  that 
leverage  their  imique  strength  to  tap 
the  capital  markets  to  help  those  in 
greatest  need.  And  they've  done  this 
while  creating  a  solid  financial  founda- 
tion. Every  report  we've  had  has  em- 
phasized that  they  have  talented  and 


efficient  management,  ajid  that  both 
companies  are  highly  profitable. 

So  our  purpose  in  enacting  any  re- 
forms should  be  to  preserve  the  flexi- 
bility of  the  GSE's  to  innovate,  and  to 
serve  the  widest  possible  array  of  low- 
and  moderate-income  home  buyers, 
consistent  with  financial  integrity. 

H.R.  2900  ably  blends  these  two  goals. 
It  provides  a  highly  sophisticated  cap- 
ital test  that  will  dynamically  react  to 
shifting  risks.  Yet  it  also  specifies  the 
boundaries  for  the  capital  test — in  ef- 
fect, making  sure  that  Congress  itself, 
sets  the  policy  for  how  risk  and  hous- 
ing should  be  balanced.  Under  H.R. 
2900.  the  GSE's  must  capitalize  their 
business  safely,  but  they  retain  the 
power  to  adapt  and  answer  quickly 
changing  needs  among  lenders  and 
home  buyers. 

Once  again.  I  ask  all  of  you  to  sup- 
port this  very  effective  and  creative 
bill. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  10 
minutes  to  the  gentleman  fi-om  Iowa 
[Mr.  Leach]. 

Mr.  LEACH.  Mr.  Chairman.  I  thank 
the  gentleman  for  jrielding  time  to  me. 

Let  me  just  say.  to  begin  with,  that 
the  chairman  of  the  committee  is  ex- 
actly right  in  saying  that  this  bill  does 
have  overwhelming  support  from  the 
committee.  It  is  also  supported  by  the 
administration. 

There  was,  however,  one  lone  dissent- 
ing vote  in  committee,  and  that  was 
mine.  And  it  is  based,  quite  frankly,  on 
the  thesis  that  the  committee  went  a 
little  further  than  it  itself  knows. 

Let  me  just  begin  by  quoting  fi-om 
HUD  itself,  and  here  is  an  internal 
HUD  memo  about  the  bill. 

There  are  reasons  to  believe  that  the  ef- 
fects of  this  le^slatlon  would  be  to  weaken 
HUD's  authority  as  a  regrulator. 

Mr.  Chairman,  several  years  ago 
when  the  Banking  Committee  was  con- 
sidering the  Financial  Institutions,  Re- 
form, Recovery  and  Enforcement  Act 
[FIRREA],  I  offered  an  amendment 
that  would  have  required  HUD  to  pro- 
mulgate risk-based  capital  standards 
for  both  Fannie  Mae  and  Freddie  Mac. 
The  committee  turned  down  that  ap- 
proach and  Instead  adopted  as  a  com- 
promise a  study  on  how  to  establish 
prudential  standards  on  housing's  two 
GSE's. 

Two  years  and  five  studies  later,  the 
Banking  Committee  in  this  bill  has  un- 
fortunately approved  an  approach 
which.  If  enacted,  ensconces.  Indeed 
stultifies  the  regulatory  status  quo. 

Government-sponsored  enterprises 
today  have  more  than  a  trillion  in  obli- 
gations which  are  implicitly  guaran- 
teed by  the  Federal  Government.  The 
securities  of  Fannie  and  Freddie  com- 
prise three-quarters  of  these  obliga- 
tions. They  have  grown  more  than  two 
and  one-half  times  in  the  last  5  years. 
This  growth  is  attributable  to  the  fact 
that  traditional  savings  and  loans  have 
encoimtered  solvency  and  liquidity  dif- 


ficulties and  to  the  fact  that  Fannie 
and  Freddie  have  been  allowed  to  be- 
come two  of  the  most  leveraged  insti- 
tutions on  the  financial  landscape. 

On  safety  and  soundness  grounds,  the 
bellwether  of  sound  financial  regula- 
tion is  firm  capital  standards;  and  on 
equity  grounds,  competitive  equality. 
When  a  GSE  holds  assets  similar  to 
those  held  by  a  federally  insured  depos- 
itory institution.  It  should  be  required 
to  maintain  comparable  capital.  In  this 
context  It  is  noteworthy  that,  utilizing 
unusual  statutory  language  implsrlng 
one  thing  but  in  effect  doing  something 
very  different,  the  committee  in  this 
bill  has  established  maximum  rather 
than  minimum  capital  standards— 2.5 
percent  for  on-balance  sheet  and  0.45 
percent  for  off-balance  sheet  assets — 
and  statutorily  defined  loan-loss  re- 
serves as  capital  for  regulatory  pur- 
poses. All  to  be  reached  3  years  down 
the  road. 

There  is  little  doubt  that  in  the  past 
decade.  ];>articularly  the  last  few  years. 
Fannie  and  Freddie  have  played  a  use- 
ful role  in  keeping  interest  rates  down 
and  in  making  the  home  lending  mar- 
ket more  liquid.  Given,  however,  the 
fast-changing  nature  of  the  financial 
market,  the  future  may  not  mirror  the 
past.  Governmental  institutions  de- 
signed to  service  the  private  sector  by 
packaging  loans  for  resale  to  a  second- 
ary market  have  overnight  become  the 
biggest  primary  market  competitors  of 
the  institutions  they  were  created  to 
help,  with  Fannie  alone  holding  over 
S120  billion  of  mortgages  in  its  own 
portfolio. 

The  danger  is  real  that  the  duopoly 
of  power  Fannie  and  Freddie  had  devel- 
oped in  the  secondary  financing  mar- 
ket at  the  beginning  of  this  decade  will 
become  a  duopoly  of  direct  mortgage 
holding  by  the  beginning  of  the  next. 

It  is  the  very  success  of  Fannie  and 
Freddie  that  puts  their  competitors 
and  thus  the  taxpayers  at  risk.  As  tra- 
ditional thrifts  lose  market  share  be- 
cause of  the  legislated  ability  of  GSE's 
to  take  advantage  of  higher  leveraging 
ratios,  lower  taxes,  and  lower  costs  of 
funds,  the  liabilities  of  the  S&L  indus- 
try increase.  The  currently  projected 
half-trillion  dollar  cost  of  the  S&L 
bailout  could  explode  further  if  thrifts 
aren't  allowed  to  compete  equitably  In 
the  one  market  they  were  created  to 
serve. 

If  there  is  a  singular  lesson  of  the 
1980's  it  is  that  prudential  capital  ra- 
tios are  critical  not  only  for  providing 
a  cushion  between  an  institution's  li- 
abilities and  the  taxpayer's  pocket- 
book,  but  they  ground  institutional  de- 
cisionmaking in  less  risky  behavior. 
Where  there  is  mlnlnutl  private  capital 
at  risk  there  Is  always  an  inordinate 
incentive  to  bet  the  bank  on  specula- 
tive investments  or  interest  rate 
moves.  From  a  competitive  perspec- 
tive, a  level  playing  field  can  only  be 
established  if  there  are  level  capital  ra- 
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tlo8.  If  one  kind  of  Institution  is  al- 
lowed excessive  leveraging,  the  tax- 
payer can  too  quickly  be  put  on  the 
line  for  management  stupidity,  foul 
play,  or  bad  luck. 

The  privatization  of  profit  coupled 
with  the  Bociallzation  of  cost  and  risk 
of  these  two  GSE's  underscore  that 
what  Is  at  Issue  is  not  only  the  safety 
and  soundness  of  Fannie  and  Freddie, 
but  competitive  fairness  and  the  safety 
and  soundness  of  depository  institu- 
tions which  become  financially  jeop- 
ardized because  of  the  legal  privileges 
provided  GSE's. 

As  it  now  stands,  these  behemoth 
OSE's  do  not  have  to  meet  the  same 
Community  Reinvestment  Act  [CRA] 
standards  as  their  commercial  bank 
and  thrift  competitors.  Such  a  privi- 
lege position  is  analogous  to  the  Fed- 
eral Government  not  applying  OSHA 
standards  to  its  own  operations  or  to 
Congress  not  apply  EEOC  criteria  to  it- 
self. The  only  difference  is  that  the 
GSE's  are  no  longer  primarily  public 
enterprises.  They  may  serve  a  public 
purpose,  as  do  banks  and  thrifts,  but 
from  a  profit  perspective  they  have 
been  fully  privatized.  While  their  privi- 
leged status  beneflte  their  stockhold- 
ers, it  reduces  credit  availability  in 
poorer  neighborhoods  because  as  the 
market  share  for  GSE's  increases,  the 
market  share  for  institutions  that  have 
to  meet  CRA  standards  decreases. 

Unfortunately,  the  conmilttee's  judg- 
ment in  the  housing  provisions  of  H.R. 
2900  was  clouded  by  the  endorsement  of 
the  approach  favored  by  Fannie  and 
Freddie  by  a  variety  of  putative 
consumer  groups  which,  without  ac- 
knowledging conflicts  of  interest,  tar- 
nished their  reputations  by  accepting 
well-timed  contributions  from  the  two 
GSE's.  The  question  is  moot  whether 
the  pocket  change  they  received  during 
committee  consideration  of  the  bill 
was  small  in  comparison  with  the  dol- 
lars lost  for  the  cause  they  presume  to 
advocate. 

In  fact  and  in  deed  Fannie  and 
Freddie  are  beginning  to  exhibit  the 
characteristics  of  an  arrogant  duopoly, 
a  two-headed  monopoly  controlling  90 
percent  of  the  market. 

Such  market  dominance  allows  for 
heavy-handed  approaches — to  competi- 
tors, to  financial  intermediaries,  and 
to  consumers.  Competitors  such  as 
community-baaed  savings  and  loan  as- 
sociations and  commercial  banks  are 
also  users  of  GSE  services.  They  are 
understandably  apprehensive  about  ex- 
pressing reservations  about  GSE  prac- 
tices in  fear  of  retaliation.  Likewise, 
would-be  competitors  such  as  securi- 
ties Arms  run  market  risks  if  they  ob- 
ject to  attempt  to  compete  with 
Fannie  and  Freddie.  These  two  institu- 
tions distribute  billions  of  dollars  of 
business  on  Wall  Street  and  have  a  rep- 
utation of  not  cottoning  to  challengers 
of  the  status  quo. 


As  for  consumers,  market  dominance 
allows  price  latitude,  if  not  manipula- 
tion. Earlier  this  year,  for  instance, 
both  enterprises  raised  the  fees  they 
charge  for  guaranteeing  mortgages  de- 
spite impressive  profit  generation  that 
allowed  Fannie  to  earn  $1.2  billion  last 
year— an  annual  25  percent  return— and 
to  provide  its  departing  chairman  a  $27 
million  retirement  package.  Such  prof- 
it capacity  and  compensatory  arro- 
gance underline  the  need  for  more  pri- 
vate-sector competition,  as  well  as 
public-sector  scrutiny. 

The  judgmental  question  Congress 
must  face  in  the  1990'8  is  whether  to 
maintain  the  legal  status  quo  and  com- 
petitive advantages  of  Fannie  and 
Freddie  or  to  fully  privatize  the  insti- 
tutions. 

As  John  Locke,  the  philosophical 
godfather  of  Jefferson,  once  warned, 
nothing  is  more  dangerous  than  a  Good 
Prince.  Society  is  too  prone  to  put  too 
much  power  in  his  hands.  Hence,  the 
need  for  dilution  of  power  and  checks 
and  balances. 

In  this  context,  I  hope  this  House 
will  recognize  there  may  be  some  merit 
to  certain  amendments  this  gentleman 
will  be  offering  later  today.  Privileged 
status  should  not  be  accorded  to  two 
institutions  when  fairness  is  at  stake 
as  well  as  safety  and  soundness. 
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I  thank  the  gentleman  from  Ohio, 
and  I  thank  him  also  for  allowing  me  a 
full  10  minutes  as  I  am  the  only  speak- 
er in  opposition. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  2900,  a  bill  to 
provide  for  the  safety  and  soundness 
and  regulation  of  the  Government- 
sponsored  enterprises  [GSE]  known  as 
Fannie  Mae  and  Freddie  Mac.  I  was 
pleased  to  join  the  Banking  Conunlttee 
chairman  and  distingviished  ranking 
Republican  as  a  sponsor  of  this  legisla- 
tion. 

H.R.  2900  is  as  much  of  a  compromise 
bill  as  can  ever  be  developed.  The  pro- 
visions of  this  bill  were  the  product  of 
a  long  number  of  negotiating  sessions 
between  our  committee,  the  Treasury, 
HUD,  and  the  GSE's  themselves.  It  is  a 
strong  and  rational  approach  to  the 
regulation  of  these  GSE  which  is  lack- 
ing at  this  point  in  time. 

Freddie  Mac  and  Fannie  Mae  were 
chartered  by  the  Congress  as  stock- 
holder-owned, privately  managed  cor- 
porations to  provide  an  affordable  and 
adequate  supply  of  mortgage  credit  to 
those  citizens  seeking  the  American 
dream  of  home  ownership. 

We  continue  to  support  this  objec- 
tive. 

When  our  committee  began  the  proc- 
ess of  developing  legislation  for  the 


GSE's,  I  was  one  who  looked  at  the  im- 
mediate past  and  current  performance 
of  both  Fannie  and  Freddie  and  con- 
cluded that  perhaps  the  old  adage,  "if 
it   ain't   broke,   don't   fix   it"    should 

apply. 

Clearly.  Freddie  and  Fannie  are 
working.  Recent  highly  impressive 
quarterly  earnings  reports  by  both  or- 
ganizations, especially  in  light  of  the 
general  state  of  our  real  estate  and 
mortgage  markets,  and  the  troubles 
our  banks,  thrifts,  and  now  some  of  our 
insurance  companies,  are  having  with 
their  real  estate  portfolios,  is  a  great 
credit  to  the  leadership  of  these  enti- 
ties. 

Given  their  impressive  performance, 
and  if  it  were  not  for  the  requirement 
of  the  Budget  Reconciliation  Act  to  do 
so,  this  Member  may  not  have  seen  any 
need  for  legislative  action. 

However,  and  despite  this  impressive 
record,  it  cannot  be  denied  that  the 
newly  revived  interest  and  debate  over 
the  future  of  the  GSE's  comes  as  a  di- 
rect result  of  the  S&L  debacle;  the 
problem  of  FHA  solvency;  the  recent 
decline  in  our  conmiercial  banks;  and 
the  just  completed  adoption  of  banking 
reform  legislation. 

The  large  losses  to  the  American  tax- 
payer by  way  of  the  S&L  and  banking 
industries;  the  size  of  the  GSE's  and 
their  ever  growing  importance  to  the 
mortgage  market;  and  the  implicit 
guarantee  that  the  Federal  Govern- 
ment would  not  allow  either  corpora- 
tion to  suffer  extensive  losses,  required 
our  committee  to  examine  the  safety 
and  soundness  of  these  organizations; 
the  risk  to  which  the  Federal  Govern- 
ment has  been  exposed  by  the  activi- 
ties of  these  entities;  and  the  changes 
that  may  have  been  necessary  to  meet 
the  public  expectation  that  the  tax- 
payer will  not  incur  yet  another  finan- 
cial burden. 

Let  me  assure  my  colleagues,  the  les- 
sons learned  from  the  thrift  debacle 
were  not  lost  on  the  conimittee  as  we 
developed  this  legislation. 

Clearly,  the  two  most  important  of 
those  lessons  were  the  need  for  capital, 
which  many  of  the  S&L's  did  not  have 
and  didn't  think  they  needed  and  the 
need  for  strong  and  effective  regula- 
tion, which  at  the  time,  was  non- 
existent. 

In  the  case  of  the  GSE's,  we  have  ac- 
tive with  a  cautionary  note  in  mind 
and  have  established  a  preemptive  po- 
sition. The  capital  levels  and  regu- 
latory changes  addressed  in  this  bill 
were  developed  with  great  care.  I  will 
discuss  them  in  more  detail. 

Overall.  Mr.  Chairman,  I  believe  this 
legislation  represents  constructive 
progress  toward  a  more  adequate  and 
responsive  regulatory  framework  with- 
in which  Fannie  Mae  and  Freddie  Mac 
can  effectively  and  efficiently  carry 
out  their  Important  housing  Hnance 
mandate. 

While  improving  capital  and  more 
precisely   defining   regulatory   respon- 
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sibility,  this  bill  does  gruard  against  the 
adoption  of  provisions  which  could  se- 
riously impact  the  overall  housing  mis- 
sion of  both  Fannie  and  Freddie — the 
maintenance  of  stability  and  liquidity 
in  the  secondary  market  for  residential 
mortgages. 

CAPfTAL  LEVELS 

Now  with  respect  to  capital,  the  pri- 
mary purpose  of  this  bill  is  to  ensure 
that  the  GSE's  are  operated  in  a  safe 
and  sound  manner.  This  objective  is  ac- 
complished through  a  tightly  inte- 
grated set  of  capital  standards  and  en- 
forcement provisions. 

No  issue  proved  to  be  more  conten- 
tious as  to  the  levels  of  capital  the 
GSE's  would  have  to  hold,  and  more 
importantly  the  manner  in  which  those 
levels  were  to  be  determined. 

In  H.R.  2900,  we  created  three  levels 
of  capital  and  a  variety  of  enforcement 
activities  which  would  come  into  play 
as  capital  levels  are  determined  to  be 
Inadequate.  H.R.  2900  sets  the  capital 
at  levels  the  Treasury  felt  were  nec- 
essary to  protect  the  safety  and  sound- 
ness of  the  GSE's. 

A  critical  capital  level  was  estab- 
lished which  requires  that  core  capital 
be  an  amount  equal  to  the  sum  of  1.26 
percent  of  on-balance  sheet  assets  and 
0.25  percent  of  the  value  of  outstanding 
MBS's.  Both  the  GSE's  currently  meet 
these  levels  but  if  either  of  them  fell 
below  these  levels,  they  would  be  taken 
over  by  the  Government. 

The  second  level  is  the  minimum 
capital  level.  This  level  requires  that 
minimum  capital  be  an  amount  equal 
to  the  sum  of  2.50  percent  of  the  aggre- 
gate on-balance  sheet  assets,  and  0.45 
percent  of  the  outstanding  MBS's. 

Mr.  ChsLlrman,  1  am  happy  to  report 
that  as  of  the  date  of  enactment,  both 
Fannie  Mae  and  Freddie  Mac  will  be  in 
capital  compliance. 

In  addition  to  these  traditional  levels 
of  capital  which  closely  resemble  the 
capital  requirements  established  in  the 
S&L  reform  bill  and  the  banking  re- 
form legislation  pending  before  the 
Congress,  the  bill  sets  forth  guidelines 
for  the  creation  of  a  risk-based  capital 
standard. 

Such  a  standard  will  be  an  economic 
model  that  will  test  enterprises'  finan- 
cial position  under  stressful  economic 
situations.  This  stress  test,  combined 
with  effective  regulatory  monitoring, 
will  provide  protection  from  the  vary- 
ing risks  to  which  the  GSE's  are  ex- 
posed: credit  risk;  interest  rate  risk; 
and  management  and  operations  risk. 

The  model,  or  stress  test,  will  gen- 
erate a  number  for  each  enterprise 
which  will  become  the  risk-based  cap- 
ital requirement  for  that  enterprise. 
And,  the  enterprise  will  be  required  to 
hold  actual  capital  to  meet  or  exceed 
this  requirement. 

Now  while  the  committee  bill  sets 
forth  the  parameters  for  the  risk-based 
capital  test  in  statute,  the  bill  does 
give  the  new  Director  the  discression 
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to  determine  the  worse  regional  experi- 
ences for  losses  and  default  rates  and 
to  develop  the  final  capital  test 
through  regulation. 

I  am  satisfied  that  the  provisions 
outlined  in  the  bill  with  respect  to  the 
stress  test  will  be  adequate  to  meet 
any  long-term,  general  economic  de- 
pression without  any  threat  to  the  en- 
terprises or.  ultimately,  the  taxpayer. 

Although  we  did  meet  the  concerns  of 
the  GSE's  on  the  explicit  conditions 
under  which  risk-based  capital  is  set, 
the  new  regulator  will  retain  the  abil- 
ity to  adjust  those  levels  if  conditions 
not  now  anticipated  arise. 

REGULATOR 

At  the  outset  of  our  legislative  ef- 
fort, I  expressed  concern  for  the  Treas- 
ury recommendation  for  an  arm's 
length  organization  within  HUD  to 
oversee  the  safety  and  soundness  is- 
sues. I  felt  HUD  was  not  prepared  to 
take  on  this  new  task  and  felt  an  inde- 
pendent regulator,  modeled  along  the 
lines  of  FDIC,  might  be  preferable. 

However,  I  am  comfortable  with  the 
status  of  the  new  regulator  we  have 
created  within  HUD  and  the  independ- 
ence we  have  given  that  office.  This 
will  allow  for  the  proper  interaction  of 
opinions  which  will  i)ermit  the  GSE's 
to  continue  their  housing  mission 
while  doing  it  in  a  safe  and  sound 
manner. 

Clearly,  there  have  been  some  con- 
cerns expressed  that  given  the  com- 
plications surrounding  the  recent  case 
of  a  Wall  Street  company,  HUD  may  be 
ill-equipped  to  accomplish  this  task 
properly. 

However,  our  intention  is  that  HUD 
fill  this  new  office  with  someone  with 
experience  and  expertise  in  financial 
and  business  operations  and  manage- 
ment as  well  as  audit  experience. 

AFFORDABLE  HOUBINO 

Finally,  the  legislation  before  us  pro- 
vides for  a  new  affordable  housing  ini- 
tiative. 

It  was  felt  that  the  benefits  of  the 
Federal  charter  enjoyed  by  the  enter- 
prises should  place  certain  responsibil- 
ities on  these  entities.  One  of  these  re- 
sponsibilities is  to  use  the  resources 
and  expertise  of  the  enterprises  to  in- 
vest in  and  encourage  investment  in 
housing  that  benefits  low-income  fami- 
lies. 

This  is  not  to  say  that  the  enter- 
prises have  not  been  responsive  to  the 
needs  of  the  low-income  community.  In 
fact,  both  Fannie  and  Freddie  have 
over  the  years  developed  substantial 
investment  programs  utilizing  the  low- 
income  housing  tax  credit  program. 

Nevertheless,  the  bill  includes  a  care- 
fully crafted  program  to  encourage  the 
further  investment  in  low-income 
housing. 

Under  this  program,  Fannie  and 
Freddie  would  be  required  to  establish 
affordable  housing  goals  which  would 
require  Fannie  Mae  to  make  mortgage 
purchases  of  not  less  than  $2  billion 
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over  the  next  2  years  and  Freddie  Mac 
to  make  purchases  of  $1.5  billion  over 
the  same  period.  The  purchases  would 
be  equally  divided  between  single  and 
multifamily  housing  and  would  target, 
by  percentage,  those  individuals  with 
incomes  not  exceeding  60  percent  of  the 
area  median  income  or  80  percent  of 
area  median  income. 

This  compromise,  which  was  worked 
out  by  the  GSE's  and  the  housing  advo- 
cate groups,  represents  a  positive  step 
in  the  right  direction  for  the  provision 
of  affordable  housing  for  all. 

In  conclusion.  Mr.  Chairman,  I  want 
to  say  to  my  colleagues  that  I  would 
have  never  guessed  that  the  Issue  of 
the  regulation  of  two  Government- 
sponsored  enterprises  would  have  prov- 
en to  be  such  a  complex  and  difficult 
problem. 

Nevertheless,  the  legislation  before 
us  is  a  reasonable  approach  to  balance 
the  needs  to  protect  the  American  tax- 
payer and  the  need  to  permit  two  very 
critically  needed  enterprises,  which  are 
working  very  well,  to  continue  to  do 
their  job. 

I  urge  support  for  this  legislation. 

D  1150 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  6  minutes  to  the  gentleman  from 
Minnesota  [Mr.  VENTO],  a  distinguished 
member  of  the  subcommittee. 

Mr.  VENTO.  Mr.  Chairman,  I  want  to 
commend  at  the  outset  the  chairman  of 
the  conmnittee  and  the  ranking  mem- 
bers that  have  worked  on  this  measure. 

Mr.  Chairman,  candidly  the  reason 
that  we  are  here  today  is  because  of 
concerns  that  have  been  stated  by  nu- 
merous members  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
over  the  past  sessions  of  Congress  and 
have  delivered  to  the  Congress  a  num- 
ber of  studies  dealing  with  Fannie  Mae 
and  Freddie  Mac  as  they  have  become 
known  in  the  common  terminology,  of 
Government-sponsored  enterprises,  but 
I  think  that  term  belies  the  association 
that  really  exists  between  Fannie  Mae, 
Freddie  Mac,  and  the  U.S.  Government. 

Such  studies  that  were  requested  and 
demanded  by  Congress,  now,  were 
brought  before  us,  and  what  they  re- 
ported is  that  these  secondary-market 
Institutions  for  selling  housing  credit, 
for  selling  the  loans  in  the  secondary 
market,  were  working  and  working 
well,  that  they  did  not  have  any  major 
problems,  but  they  did  make  some  rec- 
ommendations as  they  looked  at  poten- 
tial weaknesses  in  the  future  which 
could  cause  the  demise  of  Freddie  Mac 
or  Fannie  Mae. 

There  is  no  direct  Government  guar- 
antee or  assurance  of  any  of  the  activi- 
ties engaged  in  by  Fannie  Mae  or 
Freddie  Mac.  They  are  operating  in  the 
free  enterprise  system,  in  the  market- 
place, and  I  think  that  many  of  the 
concerns  we  have  is  that  the  day  that 
the  Congress  begins  to,  or  some  agency 
of  Government,  begins  to  enun-ciate  a 
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policy  which  would  undermine  the  ef- 
fect of  presentation  of  loans  In  the 
market,  in  the  secondary  market,  by 
these  agencies  is  the  day  that  I  think 
we  will  begrin  to  see  the  failure,  the 
lack  of  confidence,  the  unpredictability 
and  the  lack  of  certainty  which  Is  es- 
sential to  the  sale  in  the  secondary 
market  by  Fannie  Mae  and  Freddie 
Mac  of  the  loans  and  instrumente.  Con- 
gress has  to  be  very  careful. 

Here  we  are  dealing  with  something 
that  is  becoming  an  overwhelming  suc- 
cess. Initially  there  was  no  national 
secondary  market  for  loans  in  S&L's  to 
in  fact  sell  the  mortgages  that  they 
place  or  that  they  take  in  our  local 
conununities.  Fannie  Mae  and  Freddie 
Mac  have  created  this  secondary  mar- 
ket—a very  significant  market— which 
has  really  provided  them  with  liquid- 
ity, but  most  Importantly  which  serves 
the  constituents  that  we  represent.  It 
has  permitted  and  helped  enormously 
in  terms  of  the  placement  of  loans  for 
homeownership.  which  all  of  us,  I 
think,  revere  as  being  a  very  desirable, 
very  desirable  outcome  in  this  Nation, 
the  attainment  of  the  American  dream. 
That  goal  of  homeownership  Is  really 
what  this  debate  Is  about. 

Over  the  last  decade,  we  have  seen  a 
lot  of  activities  in  this  Congress,  some 
by  necessity,  some  because  of  philoso- 
phy, which  undercut  that,  which  take 
away  and  eliminate  or  prevent  national 
Government  activities  which  facilitate 
homeownership.  We  have  seen  the  de- 
mise of,  for  instance,  the  mortgage  rev- 
enue bonds  at  the  State  levels  which 
had  become  very  Important  to  our 
State  and  local  governments  to  provide 
homeownership  opportunities.  We  have 
seen  other  types  of  assisted  and 
nonassisted  programs  change  In  philos- 
ophy and  emphasis.  There  have  been 
some  suggestions  about  the  mortgage 
interest  deduction  and  other  types  of 
tax  benefits  that  exist. 

I  just  would  sound  a  note  of  caution 
and  concern  as  Members  begin  to  try  to 
impose  various  types  of  requirements 
on  the  two  secondary-market  institu- 
tions that  are  working.  The  Congress 
asked  tough  questions,  and  we  came 
back  with  the  necessary  response. 

The  committee  brings  before  us 
today  a  new  regulatory  structure.  We 
bring  before  the  House  today  capital 
standards  for  on  balance  of  2.50  and  off 
balance  of  0.46  for  these  two  secondary- 
market  facilities.  We  bring  before  the 
House  a  commitment  by  these  two  sec- 
ondary institutions  to  provide  help  to 
low-income  Americans  who  want  to  at- 
tain homeownership,  a  pledge  of  S3.6 
billion  in  a  given  year  to  provide  those 
with  80  percent  below  the  median  in- 
come with  assistance  in  terms  of  home- 
ownership. 

I  think  that  this  is  workable.  One  of 
the  reasons  that  we  are  able  to  do  this 
Is  because  there  has  been  cooperation. 
Fannie  Mae  and  Freddie  Mac  sensed 
the  issue  and  concerns  and  noted  the 


experience  of  Congress  in  dealing  with 
the  S&L's.  and  the  current  banking  cri- 
sis problems,  and  recognized  that  they 
were  going  to  have  to  provide  some 
give  and  take  in  the  establishment  of 
this  law. 

We  put  HUD  in  a  position  where  they 
should  be  able  to  create  a  special  office 
within  the  agency  and  do  a  much  bet- 
ter job  of  regulation  in  this  area  in 
oversight  than  would  be  possible  by 
simple  the  committees  of  Congress 
writing  this  in  the  policy. 

We  do  provide  in  this  legislation 
some  certainty,  some  predictability. 
We  require  substantial  care  capital. 

The  main  issue  Is  left  to  the  agency, 
and  must  be  left  ultimately  to  the  mar- 
ket, the  representations  and  warrants 
that  occur  with  regard  to  paper  that  is 
purchased.  We  do  leave  appropriately 
to  the  market,  the  market  test,  which 
we  think  is  going  to  make  certain,  and, 
of  course,  we  have  to  leave  that  to  the 
discretion  of  the  secondary-market  in- 
stitutions, those  warrants  and  rep- 
resentations. 

Many  of  us,  and  you  have  heard  the 
numbers  thrown  around  about  the  tens 
of  billions  of  dollars  of  outstanding 
Fannie  Mae  and  Freddie  Mac  paper;  in- 
deed, that  is  true,  but  what  is  behind 
that  paper  is  the  value  of  the  prop- 
erties that  are  being  financed,  the 
homes  and  the  dwellings  of  people 
across  this  country  that  stand  behind 
that. 

The  residential  marketplace  obvi- 
ously has  had  Its  problems  in  the  past. 
It  is  going  to  have  them  in  the  future. 
But  it  is  the  criteria  and  qualifications 
that  Fannie  Mae  and  Freddie  Mac  have 
demanded  in  these  loans  that  has  pro- 
vided a  very  solvent  and  valued  paper. 

The  stress  test  in  this  bill  says  that 
you  take  the  worst  years  that  we  had 
in  terms  of  foreclosures  and  delin- 
quencies, you  multiply  that  and  have 
to  run  for  10  years,  and  at  the  conclu- 
sion. Fannie  Mae  and  Freddie  Mac  still 
have  to  be  in  business,  still  have  to  be 
solvent.  That  is  the  type  of  stress  test 
that  is  already  in  this  bill  that  the  sec- 
ondary market  institutions  are  sub- 
ject to. 

D  1200 

Some  are  saying,  "Let's  add  more  to 
it."  It  think  if  we  add  more  to  it,  we 
may  sink  a  good  idea  that  has  helped 
home  ownership.  We  may  well  defeat 
the  purpose  of  this  Important  measure 
and  these  Important  activities  that 
have  been  chartered  by  the  National 
Government. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  fi-om 
Georgia  [Mr.  Barnard],  the  ranking 
senior  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

Mr.  BARNARD.  Mr.  Chairman,  while 
I  am  not  on  the  subcommittee  that  Is 
bringing  this  bill  to  the  floor  today,  I 
rise  In  strong  support  of  H.R.  2900,  as 
reported  by  the  Banking  Committee. 
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and  I  cerUinly  urge  my  colleagues  to 
support  this  legislation  and  also  to  op- 
pose unnecessary  amendments  that  af- 
fect the  Integrity  of  the  committee 
bill. 

The  bill  Is  the  culmination  of  2  full 
years  of  hearings  as  well  as  studies  and 
presentations  by  the  GAO.  the  Treas- 
ury, the  Congressional  Budget  Office, 
the  Secretary  of  Housing  and  Urban 
Development,  and  the  0MB. 

This  exhaustive  process  determined 
that  Fannie  Mae  and  Freddie  Mac  are 
basically  well-run  enterprises  that 
have  provided  a  highly  liquid  and  effi- 
cient mortgage  market  that  has  pro- 
vided unparalleled  access  to  mortgage 
funds,  especially  for  middle  and  lower 
income  borrowers.  Fannie  Mae  and 
Freddie  Mac  provide  some  of  the  only 
genuine  assistance  to  the  middle  class, 
as  much  lip  service  as  we  pay  to  that 
goal  in  Congress. 

H.R.  2900  makes  the  necessary 
changes  in  regulation  to  ensure  that 
these  organizations  continue  to  be  well 
run  and  meet  the  needs  of  borrowers. 

The  bill  establishes  tough  new  cap- 
ital requirements  that  will  protect  the 
GSE's  from  even  the  most  severe  eco- 
nomic downturns.  I  urge  my  colleagues 
to  oppose  any  further  amendments  on 
capitalization  as  these  would  simply 
result  in  overcapitalization  with  no  ad- 
ditional safety  and  soundness  benefits. 
It  Is  always  easy  to  require  more,  but 
H.R.  2900  already  requires  more  than 
enough. 

The  committee  bill  preserves  a  single 
regulator  and  provides  for  annual  as- 
sessment by  Congress  of  Fannie  Mae 
and  Freddie  Mac's  performance  in 
meeting  affordable  housing  needs,  a 
priority  for  all  of  us.  Additionally,  the 
conunittee  bill  ensures  equal  access  to 
mortgage  finance  for  all  people.  It  has 
always  been  a  priority  of  Chairman 
Gonzalez  and  the  members  of  the 
Housing  Subcommittee  to  oppose  prac- 
tices or  policies  that  deny  mortgage 
credit  to  any  prospective  homeowner. 

Again,  I  urge  my  colleagues  to  sup- 
port the  committee  bill  and  oppose  all 
amendments.  These  amendments  go  be- 
yond what  is  in  H.R.  2900  and  hinder 
the  overriding  functions  of  the  GSE's 
without  providing  the  benefits  claimed 
for  them. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARNARD.  Yes,  I  yield  to  the 
gentleman  fl-om  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  his  statement 
and  concur  in  it. 

I  just  wanted  to  point  out  that  under 
the  GSE's  with  Fannie  Mae  and 
Freddie  Mac  there  is  no  guarantee  by 
the  National  Government.  We  do  not 
have  any  deposit  Insurance  system.  If 
anything,  there  is  an  indirect  associa- 
tion at  best.  We  started  these  institu- 
tions out.  we  chartered  them.  They  are 
enormously  successful  in  establishing 
the  secondary  market. 
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The  fact  of  the  matter  is  they  have  a 
draw  on  the  Treasury  for  credit,  but 
that  has  never  been  used. 

Mr.  BARNARD.  Mr.  Chairman.  I  con- 
cur in  the  gentleman's  statement,  and 
I  thank  him  very  much. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  6  minutes  to  my  fellow  Texan, 
the  gentleman  fi-om  Texas  [Mr.  Pick- 
le]. 

Mr.  Speaker,  will  the  gentleman 
yield  before  he  begins? 

Mr.  PICKLE.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
would  like  the  record  to  show  that  the 
gentleman  f^om  Texas  [Mr.  Pickle]  is  a 
member  of  the  Ways  and  Means  Com- 
mittee and  has  for  some  time  dem- 
onstrated considerable  Interest  in  this 
question  of  the  GSE's  from  the  stand- 
point of  the  safety  and  soundness  and 
the  degree  that  Government  respon- 
sibility of  guarantee  would  be  Involved. 

I  might  say  that  the  gentleman  was 
the  author  of  the  amendment  in  the 
act  that  the  Budget  Committee  accept- 
ed that  provided  for  this  legislation  to 
be  developed  in  our  committee.  We 
have  done  that  promptly  and  therefore 
I  wanted  to  recognize  the  fact  that 
even  though  the  gentleman  is  a  mem- 
ber of  the  Ways  and  Means  Committee, 
he  has  had  a  great  hand  in  what  has 
happened  here  today. 

Mr.  PICKLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  in  support  of 
this  measure.  I  commend  the  chairman 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  for  advancing  this 
bill.  It  is  an  improvement  over  our 
present  situation  and  it  represents  a 
considerable  change  of  attitude  on  the 
various  conunittees  involved  with  this 
question  over  the  last  year  or  two.  I 
think  this  is  progress  and  we  ought  to 
accept  it  and  be  pleased  with  it. 

Now,  I  do  have  some  strong  concerns. 
May  I  express  them  to  you  with  all  sin- 
cerity. 

No.  1.  I  continue  to  wonder  whether 
the  regulator  ought  to  be  within  the 
Department  of  Housing  and  Urban  De- 
velopment. We  have  blown  hot  and  cold 
on  this  question  in  this  committee  and 
other  coRunittees.  Should  there  be  a 
regulator,  who  should  it  be,  and  where 
It  should  be. 

Fannie  Mae  and  Freddie  Mac  at  one 
time  did  admit  that  some  limited  regu- 
lation nilght  be  appropriate  in  HUD, 
but  HUD  has  changed  it's  position  so 
much  that  the  GSE's  are  not  happy 
about  It,  and  at  least  want  some  sug- 
gestion made  as  to  the  extent  of  the 
enforcement  authority  of  the  regu- 
lator. 

Today,  the  Deputy  Secretary  of  HUD, 
Mr.  Albert  Delllbovi.  has  said  that 
HUD  does  not  wish  to  see  the  regulator 
put  under  HUD.  They  have  serious 
questions  about  it,  and  they  even  said 
that  Congress  should  consider  whether 


they  want  to  have  an  independent  reg- 
ulator. 

The  regulator  under  this  legislation 
is  under  HUD,  and  HUD  is  not  totally 
happy  about  it,  but  that  is  where  it  re- 
sides under  this  legislation. 

Now,  I  think  this  change  has  come 
about  perhaps  because  of  the  Salomon 
Brothers  trading  manipulations,  as 
well  as  the  question  of  capitalization. 
This  has  entered  Into  HUD's  concern, 
because  I  Imagine  that  HUD  now  feels 
they  will  have  all  the  responsibility 
and  very  little  authority  to  do  much 
about  it. 

But  Mr.  Chairman,  I  think  Congress 
ought  to  recognize  that  though  this  is 
an  improvement,  you  will  now  have 
capital  standards  under  HUD.  We 
should  recognize  that  this  is  the  first 
time  that  there  has  ever  been  any  kind 
of  meaningful  capital  standards  with 
respect  to  GSE's.  That  is  important 
and  that  is  an  Improvement;  but  the 
standards  that  you  have  to  meet  under 
this  legislation  could  mean  very  little 
additional  capitalization  for  Fannie 
Mae  or  Freddie  Mac. 

As  a  matter  of  fact,  I  think  if  you 
measure  what  it  really  means,  it  means 
that  they  would  have  to  have  a  capital- 
ization of  about  1  percent,  not  3  per- 
cent as  required  for  savings  and  loans 
or  even  higher  for  banks,  but  about  1 
percent.  So  it  is  terribly  Important 
that  the  conference,  as  it  goes  forward, 
considers  requiring  the  use  of  general 
accounting  practices,  as  suggested  by 
the  gentleman  from  Ohio  [Mr.  Gradi- 
SON],  and  as  I  understand  approved  by 
the  gentleman  from  Ohio  [Mr.  Wylie]. 
That  should  be  given  consideration,  be- 
cause if  you  only  have  1  percent  cap- 
italization, that  is  mighty  small.  That 
Is  not  overcapitalization,  as  somebody 
has  said,  just  the  opposite. 

Now,  we  have  SI  trillion  of  obliga- 
tions that  the  Federal  Government  can 
be  responsible  for  if  these  GSE's  fail, 
and  ever  since  we  passed  Gramm-Rud- 
man  these  GSE's  are  increasing  by 
leaps  and  bounds  and  the  amount  of  in- 
debtedness against  the  Federal  Govern- 
ment just  gets  higher  and  higher.  So  it 
Is  terribly  Important  that  the  Congress 
and  the  committees  involved  come  up 
with  good  strong  standards.  That 
would  mean  standards  within  the  juris- 
diction of  whoever  the  regulator  is.  I 
think  the  regulator  ought  to  be  Inde- 
pendent and  the  capital  standards 
should  be  considered  in  accordance 
with  good  accounting  principles,  and 
lastly,  that  there  be  good  enforcement 
required  by  Congress. 

Now,  I  do  not  think  that  all  these  re- 
quirements have  been  met.  but  this  bill 
is  an  advancement.  It  is  a  beginning.  It 
Is  not  the  end  of  this  question  by  any 
means.  Our  own  Ways  and  Means  Com- 
mittee has  advanced  legislation  that 
says  at  least  with  respect  to  new 
GSE's.  no  GSE  can  come  to  Congress 
and  automatically  borrow  up  to  $2  bil- 


lion just  because  somebody  36  or  40 
years  ago  said  they  could  do  it. 

We  need  to  look  at  this  question 
broadly  and  we  ought  not  to  say  to  our- 
selves that  this  is  the  end  of  the  propo- 
sition, because  it  is  not. 

I  commend  the  chairman  for  this 
much  progress,  but  I  am  not  certain 
that  the  regulator  ought  to  be  within 
HUD.  particularly  when  HUD  does  not 
want  it.  and  I  am  certain  that  the  reg- 
ulator should  be  independent. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  PICKLE.  Yes.  I  yield  to  the  gen- 
tleman fl-om  Texas. 

Mr.  GONZALEZ.  Let  me  say.  Mr. 
Chairman,  that  the  gentleman  refers  to 
the  Deputy  Secretary,  Mr.  Delllbovi, 
announcing  as  of  yesterday  or  day  be- 
fore yesterday  that  he  did  not  favor 
HUD  being  the  regulator.  What  that 
amounts  to  is  that  he  is  in  mutiny 
against  his  own  administration  and 
leadership  in  the  Treasury  Depart- 
ment, and  the  reason  is,  as  I  under- 
stand it,  and  I  think  the  Record  ought 
to  show  it,  is  that  he  just  found  out  a 
few  days  ago  that  the  newly  created 
regulator  in  HUD  will  be  earning  as 
much  money  as  he  is,  and  he  is  mad 
about  it.  That  is  the  main  reason. 

a  1210 

Mr.  PICKLE.  Perhaps  that  is  a  reason 
for  it,  I  would  agree  with  that.  But  I  do 
not  think  that  that  is  the  primary  rea- 
son. You  will  remember  that  the  Treas- 
ury is  not  endorsing  this  with  full  en- 
thusiasm, because  a  year  ago  the 
Treasury  had  recommended  that  you 
have  to  measure  up  to  standards  estab- 
lished by  rating  agencies  such  as 
Standard  &  Poor's.  The  GSE  would 
have  to  have  a  AAA  rating.  The  Treas- 
ury has  been  much,  much  stronger  in 
advancing  recommendations  for  this, 
for  the  Improvement  in  safety  and 
soundness  regulation,  than  what  this 
committee  has  come  up  with.  And  now 
the  Treasury  has  backtracked  a  little 
bit  because  they  are  trying  to  find 
some  way  to  move  It  forward.  It  Is  not 
just  a  question  of  salary.  That  ought  to 
be  looked  into,  but  that  is  not  the  sole 
question  about  it.  The  question  is  can 
Congress  establish  a  regulator  who  will 
be  Independent  and  shall  Congress  es- 
tablish enforcement  principles?  Until 
we  do  that,  we  are  all  going  to  be 
thrashing  about  about  this  responsibil- 
ity. In  the  meantime  the  obligation  of 
the  Federal  Government  gets  higher 
and  higher.  Well  over  $1  trillion,  and  It 
is  growing.  So  we  should  do  something 
about  it. 

Mr.  Chairman,  I  rise  today  in  support  of  H.R. 
2900,  and  I  commend  the  members  of  ths 
Committee  on  Banking  and  Urton  Affairs  for 
the  efforts  to  ensure  tfw  future  finandal  safety 
and  soundness  of  trie  three  housirig  related 
Government-sponsored  enterprises. 

As  my  colleagues  well  know,  I  have  been 
concerned  about  tTte  lack  of  administrative 
oversight  that  these  agencies  have  received  in 
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the  past,  and  the  lack  of  any  meaningful  cap- 
ital standards  for  these  very  large  financial  in- 
stitutions. I  have  been  deeply  concerned  that 
this  lack  of  meaningful  controls  and  standards 
has  left  the  Treasury  and  the  taxpayer  vulner- 
able to  the  enormous  financial  risks  that  these 
enterprises  undertake  in  the  course  of  their 
operatkxw. 

I  believe  that  H.R.  2900  recognizes  two  very 
Irrportant  principals,  that  GSEs  shouW  meet 
specific  risk-based  capital  standards  whwh  re- 
flect tfie  financial  conditions  of  each  corpora- 
tion, and  that  GSE's  shouW  be  supervised  by 
an  independent  regulator  whose  primary  mis- 
ston  is  to  ensure  the  safety  and  soundness  of 
each  GSE.  Under  the  provisions  of  H.R.  2900 
these  principles,  for  the  first  time,  will  be  ap- 
plied to  Fannie  Mae.  Freddie  Mac.  and  the 
Federal  home  loan  banks,  the  housing  GSE's. 
In  light  of  the  many  billions  of  dollars  which 
the  Treasury  and  the  taxpayer  have  been 
called  upon  to  spend  in  order  to  bail  out  the 
thrifts  and  now  the  tanks  because  of  their 
failed  real  estate  ventures,  the  adoption  of 
these  principles  is  well  justified  and  long  over- 
due. 

While  I  do  support  the  passage  of  H.R. 
2900  and  commend  the  Banking  Committee 
for  their  wort<  on  this  important  legislation,  I  re- 
main deeply  concerned  about  the  committee's 
decision  to  establish  the  regulator  as  an  offk:e 
within  the  Department  of  Housing  and  Urban 
Devetopment  I  am  afraid  that  this  will  rep- 
resent an  inherent  confltet  of  Interest  for  the 
Secretary  and  will  Inevitably  create  strains  and 
divistons  within  HUD.  Indeed,  the  Department 
has  already  recognized  this  problem.  Mem- 
bers shoukj  be  aware  that  in  recent  weeks  Mr. 
Alfred  A.  DelliBovi.  the  Deputy  Secretary  of 
HUD,  has  publicly  stated  that  HUD  has  neither 
the  skill  nor  the  clear  authority  to  police  the  fi- 
nancial operatk>ns  of  the  housing  GSE's,  and 
that  the  Department  woukJ  not  object  if  Con- 
gress were  to  vest  oversight  of  the  mortgage 
agencies  in  a  new,  fully  Independent  regulator. 
I  know  from  my  personal  discussions  with 
the  Department  that  this  represents  a  signifi- 
cant change  from  their  position  earlier  this 
year.  I  believe  this  change  is  In  part  based  on 
the  continuing  revelations  stemming  from  the 
Salomon  Brothers  scandal,  and  the  possibility 
that  there  has  been  wkjespread  wrongdoing  in 
the  marketing  of  the  obligations  of  so-:alled 
Federal  agency  obligations  of  vartous  GSE's. 
Because  these  developments  and  the  shift  in 
the  po8ltk)n  by  HUD  have  come  so  recently,  I 
recognize  that  the  members  of  the  Banking 
Committee  have  not  had  the  opport.mity  to 
give  them  full  consideration.  However,  as  this 
bill  is  considered  In  conference,  I  would  hope 
that  Chainnan  Gonzalez,  Mr.  Wyue.  and  the 
other  House  conferees  would  give  careful  con- 
sideratk>n  to  placing  the  responsibility  for  the 
supervisksn  of  the  housing  GSE's  in  a  truly 
independent  regulator,  as  well  as  using  good 
GAAP  accounting  procedures. 

Finally  I  woukl  simply  obsen/e  that  the  stat- 
utory capital  standards  imposed  by  H.R.  2900, 
while  commendable,  are  m  no  way  onerous 
for  the  GSE's.  They  woukJ  require  only  a  slight 
mcreaM  In  capital  for  Freddie  Mac,  and  would 
result  in  about  a  1  percent  level  of  capitalize- 
tkxi  for  both  Fannie  Mae  and  Freddie  Mac. 
This  compares  with  the  3  percent  level  of  cap- 
ital that  applies  to  th.in  institutions.  The  addi- 


tional risk-based  capital  standards  In  H.R. 
2900  may  require  additional  capitalizatk>n  of 
the  GSE's.  but  this  will  depend  heavily  on  the 
willingness  and  ability  of  the  regulator  to  inv 
pose  arxl  enforce.  Quite  frankly,  this  is  an- 
other strong  argument  for  ensuring  that  the 
regulator  is  fully  independent,  and  primarily,  if 
not  solely,  charged  with  ensuring  the  financial 
safety  and  soundness  of  the  housing  GSE's. 

Let  me  just  conclude.  Mr.  Chairman,  by  re- 
peating that  on  balance  H.R.  2900  is  a  good 
piece  of  legislation.  It  is  the  result  of  long  de- 
bate and  considerable  conr^xomise.  It  will  im- 
prove the  safety  and  soundness  of  the  GSE's 
and  t)etter  protect  the  American  putjik:.  I  conn- 
mend  the  committee  for  their  hard  work  on 
this  legislation  and  urge  its  adoption. 

Mr.  WYLEE.  Mr.  Chairman,  I  yield  IVi 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  cannot  answer  all 
the  aissertions  of  the  gentleman  from 
Texas.  But  I  do  want  to  make  one  ob- 
servation. None  of  us  here  can  speak 
for  Secretary  DelUBovl,  but  it  Is  my 
understanding  that  his  quotes  In  the 
current  periodical  were  misstated  and 
misinterpreted.  I  do  not  know  whether 
or  not  they  were.  But  I  do  know  we 
have  been  given  by  our  Republican 
leadership  as  the  HUD  position,  the  ad- 
ministration position  which  makes  no 
mention  of  those  concerns  about  the 
regulator,  except  to  the  extent  that 
they  would  Implngo  on  programmatic 
changes.  So  that  Is  not  the  regulatory 
question,  It  is  a  programmatic  ques- 
tion. 

Referring  back  to  my  opening  state- 
ment during  general  debate.  I  made  a 
particular  point  of  this  question  of  the 
relationship  of  the  arms's-length  regu- 
lator within  HUD.  pointing  out  that 
there  have  been  some  concerns  maybe 
they  did  not  have  the  expertise.  Our  In- 
tention, as  I  stated  there,  and  I  think 
It  Is  certainly  clear,  that  It  Is  consist- 
ent with  the  deliberations  of  the  com- 
mittee that  our  intention  was  although 
It  be  In  HUD  It  not  be  one  of  those 
present  people  but  It  be  a  person  hired 
with  full  expertise,  both  auditing  expe- 
rience and  financial  management  expe- 
rience. 

I  do  know  that  the  concerns  ex- 
pressed by  Mr.  DelUBovl  and  others 
came  after  the  events  of  the  problem 
on  Wall  Street  with  a  Wall  Street  bro- 
kerage house  and  so  they  were  properly 
open  for  question.  But  I  do  not  think 
they  represent  a  withdrawal  of  either 
HUD  or  Treasury  ffom  this  bill.  I  want 
that  to  be  clearly  on  the  record. 

Mr.  LEACH.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  LEACH.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman.  Just  so  there  is  no 
misunderstanding,  the  context  of  the 
quote  of  the  gentleman  from  HUD  was 
that.  If  this  bill  passes,  he  would  like 


to  have  little  to  do  with  regulating  this 
Institution,  the  implication  being  that 
this  bill  hamstrings  HUD  regulators.  I 
will  go  into  that  later.  But  I  want  It 
understood  as   to  the  context  of  the 

quote. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  the  renmlning  time.  3  minutes,  to 
the  gentleman  from  Florida  [Mr.  Ben- 
nett). 

Mr.  BENNETT.  Mr.  Chairman,  the 
purpose  of  my  speaking  is  not  really  to 
throw  much  new  light  directly  upon 
this  bill  but  rather  to  have  some  ques- 
tions answered. 

In  the  first  place.  I  do  understand 
ftom  the  gentleman  flrom  Texas  [Mr. 
Pickle]  and  others  that  new  regulation 
is  here  provided  for.  I  want  everybody 
to  understand  throughout  the  United 
States  that  Congress  does  not  really 
regulate  anybody.  We  make  the  laws 
that  the  executive  branch  carries  out. 
But  the  main  reason  I  am  inquiring  at 
this  point  is  because  in  my  town  meet- 
ings I  have  had  great  enthusiasm  ex- 
pressed about  the  idea  of  more  afford- 
able housing  opportunities.  I  would 
like  to  ask  the  chairman,  if  I  could  ad- 
dress the  question,  does  this  bill  ad- 
dress that  question? 

Mr.  GONZALEZ.  If  the  gentleman 
would  yield. 

Mr.  Chairman.  I  think  the  record 
ought  to  show  that  the  gentleman  from 
Florida  [Mr.  Bennett]  has  manifested 
consistent  interest  In  affordable  hous- 
ing. This  bill  would  provide  the  man- 
dates that  FNMA.  FHLMC  establish  af- 
fordable housing  goals  by  January  16  of 
this  next  year,  1992. 

On  top  of  that  we  mandate  that  for 
1992  and  1993  the  goals  would  require 
them  to  purchase  not  less  than  S2  bil- 
lion in  mortgages  for  single  family  and 
multifamlly  housing  that  Is  affordable 
to  those  at  80  percent  of  the  median 
and  below. 

I  might  say.  in  all  fairness,  that  even 
as  of  last  year  and  beginning  the  year 
before  last.  FNMA  particularly  has 
gone  very  extensively  into  the  afford- 
able-housing business  and.  In  fact.  I  be- 
lieve it  was  Mrs.  ROUKEMA  who  stated 
it  was  this  program  that  has  afforded 
many  thousands  of  American  families 
that  are  low-  and  moderate-income  to 
be  homeowners  at  this  time. 

But  our  bill  does  pinpoint  it.  We  fix 
the  goals  for  1992,  1993;  we  have  the 
limits.  I  have  no  reason  to  think  that 
it  will  not  be  complied  with. 

During  the  same  period,  Freddie 
Mac's  goal  will  be  to  purchase  $1.5  bil- 
lion of  such  mortgages  in  1994.  The  goal 
requires  the  purchase  of  low-income 
mortgages  in  an  amount  not  less  than 
1  percent  of  the  total  volume  of  mort- 
gages purchased  in  1991. 

Mr.  BENNETT.  I  thank  the  chair- 
man, and  I  thank  the  committee  for 
addressing  this  question  because  I 
think  It  is  one  of  the  greatest  ques- 
tions before  our  country  today. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  BENNETT.  I  yield  to  the  gen- 
tleman flrom  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  appreciate  the  inter- 
eat  of  the  gentleman  from  Florida.  This 
bill  is  In  agreement  between  the  major 
housing  advocacy  groups  and  Fannie 
Mae  and  Freddie  Mac  to  accomplish 
this  particular  goal. 

I  might  also  add  there  was  an  expres- 
sion of  concern  here  that  the  figure  of 
SI  trillion  came  up  in  terms  of  the 
total  secondary  market  exposure  of 
Fannie  Mae  and  Freddie  Mac.  There  is 
no  Oovemment  guarantee  either  di- 
rectly or  indirectly  with  regard  to 
that.  The  only  thing  that  we  deal  with 
is  the  charter  that  set  up  these  Govern- 
ment-sponsored enterprises.  They  have 
the  right  to  borrow  a  couple  of  billion 
dollars  from  the  national  Government 
if  the  needs  arise.  But  there  Is  no  expo- 
sure. 

What  we  are  trjring  to  do  is  Improve 
the  regulation,  to  improve  the  en- 
hancement and  to  help  the  public  in 
terms  of  home  ownership,  including  the 
low-income  residents  and  others  that 
the  gentleman  has  discussed  in  his  col- 
loquy with  the  chairman. 

I  thank  the  gentleman. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  [Mr. 
Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
2900,  the  Government-Sponsored  Enterprises 
Financial  Safety  and  Soundness  Act. 

The  two  housing  Govemment-sponsored 
enterprises — Fannie  Mae  and  Freddie  Mac — 
together  account  for  nx>re  than  S800  t>iltion  In 
contingent  liabilities  to  the  taxpayer. 

The  financial  instruments  Issued  by  these 
GSE's  receive  what  Wall  Street  calls  the  "Im- 
plicit backing"  of  the  Federal  Government. 

What  that  means  in  everyday  language  is 
that  if  things  go  right,  investors  reap  the 
profits. 

If  things  go  wrong,  taxpayers  are  expected 
to  pick  up  the  tab. 

If  taxpayers  are  on  ttie  line,  we  need  strict 
rules  about  how  Govemment-sponsored  enter- 
prises conduct  tfieir  business. 

We  also  need  to  remind  Fannie  Mae  and 
Freddie  Mac.  whtoh  were  established  and 
chartered  by  the  Congress,  that  they  must 
meet  the  housing  needs  of  low-  and  mod- 
erate-income Americans. 

This  bill  makes  some  modest  steps  in  that 
diractkxi. 

For  the  first  tinf>e,  these  rrHjItibillion  corpora- 
tkxw,  backed  by  the  taxpayer,  wouM  be  re- 
quired to  meet  minimum  capital  standards. 

The  bill  creates  within  tfie  Department  of 
Housing  and  Urban  Devek)pment  a  new  Offkiw 
of  Secondary  Market  Examinatton  and  Over- 
sighL  Thia  office  is  intended  to  enforce  capital 
standards  and  to  ensure  the  enterprises  are 
operMed  in  a  safe  and  sound  manner. 

While  having  an  oversight  offk:e  is  a  victory 
of  sorts  for  those  of  us  who  advocate  In- 


creased Federal  control  of  Fannie  Mae  and 
Freddie  Mac,  having  the  offk;e  in  HUD  is  one 
of  the  weaker  points  of  the  bill. 

Since  the  bill  was  approved  by  the  Banking 
Committee,  HUD  has  acknowledged  tftat  it  is 
not  up  to  the  job  of  regulating  sophisticated 
bond  martcet  transactions,  such  as  those  used 
by  Fannie  and  Freddie. 

As  we  are  finding  out  in  the  Satomon  Brotfv 
ers  scandal,  tfiose  transactions  can  be  very 
sophistk»ted  indeed. 

HUD  has  proven  unatjie  to  regulate  FHA,  a 
program  whk:h  it  directiy  conti^ols.  Adding  new 
responsibility  to  an  agency  whch  has  not 
demonstrated  regulatory  atiility  may  be  urv 
wise.  This  provision  shoukJ  be  reexamined 
once  the  bill  reaches  conference. 

I  am  pleased  H.R.  2900  requires  the  ap- 
pointment of  a  consumer  representative  to  the 
Board  of  Directors  of  both  Fannie  Mae  and 
Freddie  Mac.  This  provision  is  kJentical  to  one 
I  offered  successfully  to  the  FIRREA  bill, 
which  requires  such  representation  on  the  var- 
ious Federal  home  loan  banks.  I  hope 
consumer  representation  on  govemmental  de- 
ciswnmaking  boards  becomes  a  regular  occur- 
rence. 

Finally,  this  legislation  breaks  new  ground 
by  requiring  Fannie  and  Freddie  to  purchase  a 
total  of  $3.5  billion  in  mortgages  for  low  and 
nxxierate  income  families  In  a  specially  tar- 
geted program. 

The  committee  report  includes  language 
whteh  reflects  the  concerns  of  Mr.  Vento  and 
myself  that  this  commendable  initiative  does 
not  allow  Fannie  Mae  or  Freddie  Mac  to  dis- 
regard existing  statutory  requirements  which 
require  additional  commitments  to  low  and 
moderate  Income  housing. 

Mr.  Chairman,  this  t)ill  is  overdue.  It  makes 
changes  In  the  law  which  will  benefit  tax- 
payers while  increasing  the  supply  of  low  and 
moderate  Income  housing.  I  urge  a  "yes"  vote 
on  final  passage. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
myself  the  remaining  time. 

In  closing  debate  on  this  side,  I  would 
suggest  that  H.R.  2900  is  a  forward- 
looking  piece  of  legislation  which  rep- 
resents many  months  of  difficult  nego- 
tiations and  hard-fought  compromises. 
I  strongly  believe  that  the  end  result  is 
a  progressive,  forward-looking  piece  of 
legislation  that  Is  well  deserving  of  the 
support  of  this  House  of  Representa- 
tives, and  I  hope  Members  will  support 
the  committee  bill  as  reported  out  and 
pass  the  bill  here  today. 

Mrs.  KENNELLY.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  H.R.  2900.  It  seems  to 
me  that  in  the  wake  of  the  S&L  bailout  and 
our  looming  tanking  problems  that  we  ought 
to  take  this  issue  much  more  seriously. 

The  1990  Treasury  report  made  four  basic 
recommendations  to  assure  the  safety  and 
soundness  of  the  GSE's:  First,  each  GSE 
should  be  adequately  capitalized;  second, 
each  GSE  shouki  be  required  to  obtain  a  rat- 
ing equivalent  to  triple  A  from  at  least  two  na- 
tionally recognized  private  credit  rating  agen- 
cies; third,  the  program  regulator  should  be 
different  from  the  implementer  of  financial 
safety  and  soundness  standards;  fourth,  the 
value  of  ttie  Qovemment's  financial  support 
shoukJ  be  disclosed.  But  not  only  do  we  ap- 


pear to  be  virtually  ignoring  these  rec- 
ommendatk>ns,  it  now  appears  as  if  we  may 
consider  three,  if  not  four,  separate  GSE  biHs 
rather  than  sit  down  and  try  to  solve  ttiis  prot>- 
lem  once  and  for  ail  so  we  doni  find  ourselves 
back  here  at  some  point  in  the  future  like  we 
have  so  often  on  the  S&L  issue. 

The  GAO  recommended  that  "an  indeperxl- 
ent  Federal  Enterprise  Regulatory  Board  over- 
see the  activities  of  the  GSE's"  and  the  1990 
Treasury  report  recommended  that  the  pro- 
gram regulator  should  tie  different  from  the  im- 
plementer of  financial  safety  and  soundness 
standards.  Are  we  going  to  find  ourselves  here 
three  or  four  times  in  the  coming  nxxiths  ask- 
ing why  we  dklnl  follow  these  commonsense 
suggestions? 

The  total  credit  market  debt  plus  mortgage 
pools  of  the  five  GSE's  is  greater  than  total 
deposits  of  all  insured  S&L's  and  one-third  the 
size  of  ttie  deposits  of  all  insured  commercial 
t>anks.  Further,  we  already  bailed  out  the 
Farm  Credit  Administration  in  1967  to  the  tune 
of  S4  billion.  In  addition,  the  potential  taxpayer 
exposure  from  GSE's,  rather  ttian  being  dis- 
persed among  thousands  of  institutions,  is  de- 
pendent on  the  managerial  abilities  of  the  offi- 
cers of  a  relatively  small  group  of  entities.  Isnl 
this  all  the  more  reason  for  solving  this  prob- 
lem once  and  for  all! 

This  bill  wouki  provide  for  continued  HUD 
regulation  of  certain  GSE's.  Well  the  GAO  toU 
the  Oversight  Subcommittee  of  the  Ways  and 
Means  Committee  that  at  one  point  in  1981 
HUD  eliminated  the  staff  with  responsibility  for 
oversight  of  Freddie  Mac  and  Fannie  Mae.  In 
addition,  while  HUD  has  had  the  autt>ority  to 
audit  the  GSE's.  they  have  never  done  so. 
Furttier,  the  CBO  report  saki: 

Although  HX7D  has  created  the  Financial 
Institutiona  Re^latory  Board  to  articulate 
supervisory  lasues  and  options  for  the  Sec- 
retary and  has  allocated  staff  positions  to 
support  the  board,  the  department  does  not 
have  sufficient  instltutlona.1  c&pacity  to  con- 
duct examinations  of  the  GSE's  or  to  mon- 
itor their  activities  effectively. 

The  GSE's  ought  to  have  a  single  regulator 
and  that  regulator  ought  to  be  the  Treasury. 
Otherwise  safety  and  soundr>ess  are  never 
going  to  be  top  priority. 

In  addition,  the  bill  actually  loosens  existing 
restrk:tions  on  advances  to  banks  and  credit 
unions  and  allows  Fannie  Mae  and  Freddie 
Mac  to  expand  their  activities  into  ttie  pur- 
chase and  sale  of  mortgage  for  congregate 
nursing,  and  health  care  facilities.  This  is  safe- 
ty and  soundness  t>ill — this  Is  not  the  place  to 
expand  GSE  authority. 

Mr.  Chairman,  I  oppose  tiie  t>ill. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  printed  in 
the  reported  bill  is  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment, and  each  title  is  considered  as 
read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

H.R.  2900 

Be  it  enacted  by  the  Senate  and  House  of  Rev- 
renntativu  of  the  United  States  of  America  in 
Congress  assembled. 
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Mr.  GONZALEZ.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remainder 


of  the  committee  amendment  in  the 
nature  of  a  substitute  be  printed  In  the 
Record  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  Is  as  follows: 

SMC.  I.  CONOBBaaiOSAL  FINDINOS. 

The  Congress  finds  that— 

(1)  the  Federal  National  Mortgage  Associa- 
tion, the  Federal  Home  Loan  Mortgage  Corpora- 
tion, and  the  Federal  Home  Loan  Banks  have 
important  public  missions  that  are  reflected  in 
the  statutes  establishing  the  enterprises: 

(2)  because  the  continued  ability  of  the  Fed- 
eral National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage  Corporation  to 
accomplish  their  public  missions  is  important  to 
providing  housing  in  the  United  States  and  the 
health  of  the  Nation's  economy,  more  effective 
Federal  regulation  is  needed  to  reduce  the  risk 
of  failure  of  the  enterprises; 

(3)  the  Federal  Nation<U  Mortgage  Associa- 
tion, the  Federal  Home  Loan  Mortgage  Corpora- 
tion, and  the  Federal  Home  Loan  Banks  cur- 
rently pose  minimal  financial  risk  to  the  Federal 
Government: 

(4)  such  enterprises  are  not  backed  by  the  full 
faith  and  credit  of  the  United  States: 

(5)  the  entity  regulating  the  Federal  National 
Mortgage  Association  and  the  Federal  Home 
Loan  Mortgage  Corporation  should  have  suffi- 
cient autonomy  from  the  enterprises  and  special 
interest  groups: 

(6)  the  entity  regulating  such  enterprises 
should  have  the  authority  to  establish  capital 
standards,  require  financial  disclosure,  prescribe 
adequate  standards  for  books  and  records  and 
other  inteTTioi  controls,  conduct  examinations 
when  necessary,  and  enforce  compliance  with 
the  standards  and  rules  that  it  establishes:  and 

(7)  while  the  Federal  Housing  Finance  Board 
has  the  authority  necessary  to  effectively  regu- 
late the  flruxncial  safety  and  soundness  of  the 
operations  of  the  Federal  Home  Loan  Banks, 
the  Federal  Home  Loan  Bank  Act  should  be 
amended  to  emphasize  that  providing  for  finan- 
cial safety  and  soundness  is  the  primary  mission 
of  the  Board. 

SBC.  $.  DEFlNrnONS. 

For  purposes  of  this  Act: 

(1)  COMFSNSATION.—The  term  "compensa- 
tion" means  any  payment  of  money  or  the  pro- 
vision of  any  other  thing  of  current  or  potential 
value  in  connection  with  employment. 

(2)  Cons  CAPITAL.— The  term  "core  capital" 
means,  with  respect  to  an  enterprise,  the  sum  of 
the  following  (as  determined  in  accordance  with 
generally  accepted  accounting  principles): 

(A)  The  par  value  of  outstanding  common 
stock. 

(B)  The  par  value  of  outstanding  preferred 
stock. 

(C)  Paid-in  capital. 

(D)  Retained  earnings. 

(3)  DtRBCTOR.—The  term  "Director"  means 
the  Director  of  the  Office  of  Secondary  Market 
Examination  and  Oversight  of  the  Department 
of  Housing  and  Urban  Development. 

(4)  ENTEWfUSE.-The  term  "enterprise" 
means— 

(A)  the  Federal  National  Mortgage  Associa- 
tion and  any  subsidiary  thereof:  and 

(B)  the  Federal  Home  Loan  Mortgage  Cor- 
poration and  any  subsidiary  thereof. 

(5)  EXECUTIVE  OFFICER.— The  term  "executive 
officer"  means,  with  respect  to  an  enterprise, 
the  chief  executive  officer  of  the  enterprise, 
chief  financial  officer  of  the  enterprise,  presi- 


dent of  the  enterprise,  vice  chairman  of  the  en- 
terprise, any  executive  vice  president  of  the  en- 
terprise, and  any  senior  vice  president  of  the  en- 
terprise in  charge  of  a  principal  business  unit, 
division,  or  function. 

(6)  Office.— The  term  "Office"  means  the  Of- 
fice of  Secondary  Market  Examination  and 
Oversight  of  the  Department  of  Housing  and 
Urban  Development. 

(7)  RsouLATORY  CAPITAL.— The  term  "regu- 
latory capital"  means.  uHth  respect  to  an  enter- 
prise— 

(A)  the  core  capital  of  the  enterpriu  plus  a 
total  allowance  for  foreclosure  losses  (including 
an  allowance  for  portfolio  mortgage  losses,  an 
allowance  for  nonreimbursable  foreclosure  costs 
on  government  claims,  and  any  liability  re- 
flected on  the  balance  sheet  for  the  corporation 
for  utimated  foreclosure  losses  on  mortgage- 
backed  securities):  plus 

(B)  any  other  amounts  from  sources  of  funds 
available  to  absorb  losses  incurred  by  the  enter- 
prise, that  the  Director  by  regulation  determines 
are  appropriate  to  include  in  determining  regu- 
latory capital. 

(i)  Secretary —The  term  "Secretary"  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

(9)  State— The  term  "State"  means  the 
States  of  the  United  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. Guam,  the  Virgin  Islands.  American 
Samoa,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession  of 
the  UniUd  States. 
TITLS  l—SUPERVtaiON  AND  REGULATJOS 

OF  FSMA  AND  FHUtC 
SuMtU  A—SaUMUIumeiU  ofFinaiteial  Safirty 

and  Soumdnet*  Begulator 
SBC.   lOl.  BSTABUaHttENT  OF  OmCB  OF  SBC- 
ONDABT  MtARKBT  BXAtONATtON  AND 
OVMBBIOBT. 

Effective  January  1,  1992,  there  shall  be  estab- 
lished in  the  Department  of  Housing  and  Urban 
Development  the  Office  of  Secondary  Market 
Examination  and  Oversight,  which  shall  be  an 
office  within  the  Department. 
SBa  loa.  DOBcnM. 

(a)  Is  General.— The  Office  shall  be  under 
the  management  of  a  Director,  who  shall  be  ap- 
pointed by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate  from  among  individ- 
uals who  are  citizens  of  the  United  States  and 
have  experience  in  financial  management  or 
oversight.  An  individual  may  not  be  appointed 
as  Director  if  the  individual  has  served  as  an 
executive  officer  of  an  enterprise  at  any  time 
during  the  5-year  period  ending  upon  the  ap- 
pointment of  such  individual. 

(b)  Term.— The  Director  shall  be  appointed 
for  a  term  of  5  years. 

(c)  Vacancy.— A  vacancy  in  the  position  of 
Director  shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made  under  sub- 
section (a).  Any  Director  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  the  Director's  predecessor  was 
appointed  shall  be  appointed  only  for  the  re- 
mainder of  that  term. 

(d)  Service  after  Esd  of  Term.— A  Director 
may  serve  after  the  expiration  of  the  term  for 
which  the  Director  vtas  appointed  until  a  suc- 
cessor Director  has  been  appointed. 

(e)  Deputy  Director.— 

(1)  In  general.— There  shall  be  in  the  Office 
a  Deputy  Director  who  shall  be  appointed  by 
the  President  from  among  individuals  who  are 
citizens  of  the  United  States  and  have  experi- 
ence in  financial  management  or  oversight.  An 
Individual  may  not  be  appointed  as  Deputy  Di- 
rector if  the  individual  has  served  as  an  execu- 
tive officer  of  an  enterprise  at  any  time  during 
the  5-year  period  ending  upon  the  appointment 
of  such  i7idit;idua{. 


(2)  Term.— The  Deputy  Director  shall  be  ap- 
pointed for  a  term  of  5  years. 

(3)  Functions.— The  Deputy  Director  shall 
have  such  functloru.  powers,  and  duties  as  the 
Director  shall  prescribe.  In  the  event  of  tPu 
death,  resignation,  sickness,  or  absence  of  the 
Director,  the  Deputy  Director  shall  serve  as  act- 
ing Director  untii  the  return  of  the  Director  or 
the  appointment  of  a  succeuor  under  siAsec- 
tlon  (c). 

BBC.  i«.  Auraonm  or  douctob. 

(a)  Exclusive  authority— The  Director 
shall  make  determinations  and  take  octionj  that 
the  Director  determines  necessary  toith  respect 
to  each  enterprise  regarding— 

(1)  examinations  of  the  enterprises  under  sec- 
tion 211: 

(2)  decisions  to  appoint  conservators  for  the 
enterprises: 

(3)  enforcement  actions  under  titles  II  and  III. 
Including  any  final  decisions  in  contested  ad- 
ministrative enforcement  proceedings;  and 

(4)  approval  of  payments  of  dividends  by  the 
enterprises  under  section  X3(c)(2)  of  the  Federal 
National  Mortgage  Auociation  Charter  Act  and 
section  303(b)(3)(B)  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act. 

The  authority  of  the  Director  under  this  sub- 
section shall  not  be  subject  to  the  review  or  ap- 
proval of  the  Secretary. 

(b)  Authority  Subject  to  approval  of  Sec- 
RSTARY.—Any  authority  of  the  Director  not  re- 
ferred to  in  subsection  (a),  including  the  author- 
ity to  issue  rules  and  regulations,  shall  be  sub- 
ject to  the  review  arut  approval  of  the  Secretary, 
but  the  Secretary  may  delegate  the  authority  to 
review  to  other  officers  and  employees  of  the  De- 
partment of  Housing  and  Urban  Development. 

(c)  Delegation  of  authority.— The  Director 
may  delegate  to  officers  and  employees  of  the 
Office  any  of  the  functions,  powers,  and  duties 
of  the  Director,  as  the  Director  considers  appro- 
priate. 

BBC.  10*.  PBB80NNBL. 

The  Director  shall  appoint  and  fix  the  com- 
pensation of  such  officers  and  employees  of  the 
Office  as  the  Director  considers  necessary  to 
carry  out  ttie  functions  of  the  Director  and  the 
Office.  Officers  and  employees  shall  be  ap- 
pointed without  regard  to  civil  service  laws  and 
their  compensation  fixed  without  regard  to  the 
provisions  of  title  5.  UniUd  States  Code. 

SBC.  106,  FVNDtNO. 

(a)  Assessments  and  Fees.— The  Director 
may  establish  and  collect  from  the  enterprises 
such  assessments,  fees,  and  other  charges  that 
the  Director  considers  necessary  so  t/iat  the 
amount  collected  is  an  amount  sufficient  to  pro- 
vide for  reasonable  costs  and  expenses  of  the  Of- 
fice of  Secondary  Market  Examination  and 
Oversight,  including  the  expenses  of  any  exami- 
natloris  under  section  211. 

(b)  FUND.— There  U  established  in  the  Treas- 
ury of  the  United  States  a  fund  to  be  known  as 
the  Secondary  Market  Examiruxtion  and  Over- 
sight Furui.  Any  assessments,  fees,  and  charges 
collected  pursuant  to  subsection  (a)  shall  be  de- 
posited in  the  Fund.  Amounts  in  the  Fund  shall 
be  avaUable,  to  the  extent  provided  in  appro- 
priations Acts— 

(1)  to  carry  out  the  responsibilities  of  the  Di- 
rector relating  to  the  enterprises;  and 

(2)  for  necessary  administrative  and 
nonadmlnlstrative  expenses  of  the  Office  to 
carry  out  the  purposes  of  this  Act. 

SBC.  im.  ANNUAL  BBtHUm. 

The  Director  shall  submit  to  the  Congress,  not 
later  than  April  15  of  each  year,  a  written  re- 
port, which  shall  Include— 

(1)  a  description  of  the  actions  taken,  and 
being  undertaken,  by  the  Director  to  carry  out 
thU  Act: 

(2)  a  description  of  the  financial  safety  and 
soundness  of  each  enterprise.  Including  the  re- 


sults and  conclusions  of  the  annual  examina- 
tion* of  the  enterprises  conducted  under  section 
211(a)(1);  and 

(3)  any  recommendations  for  legislation  to  en- 
hance the  financial  safety  and  soundness  of  the 
enterprises. 
SBC.  107.  mrORMA'nON,  RBCORDa,  AND  MBBT- 

moa. 

For  purposes  of  subchapter  II  of  chapter  5  of 
title  5,  United  States  Code  (5  US.C.  551  et  seq.). 
the  Office  shall  be  considered  an  agency  respon- 
sible for  the  regulation  or  supervision  of  finan- 
cial institutioris. 
SBC.  tOB.  RBOULATION8  AND  ORDBRB. 

Subject  to  the  approval  of  the  Secretary  (as 
provided  in  section  103(b)),  the  Director  shall 
issue  any  regulations  and  orders  necessary  to 
carry  out  the  duties  of  the  Director  and  to  carry 
out  this  Act.  The  regulations  under  this  section 
shall  be  issued  after  notice  and  opportunity  for 
public  comment  purstuxnt  to  the  provisions  of 
section  553  of  title  5.  United  States  Code  (not- 
withstanding subsections  (b)(B)  and  (d)(3)  of 
such  section). 

SubtUU  B— Amendments  to  Other  Jiets 

SBC.  Itl.  AtONDMBNTS  TO  FBDBRAL  NATIONAL 
UOBTQAOB  ASBOCUnON  CHARTBB 
ACT. 

(a)  Purchase  of  Cono rebate  Care  and 
NURSING  Home  Mortoaoes.— Section  302(b)(2) 
of  the  Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1717(b)(2))  Is  amended  by 
inserting  after  the  5th  sentence  the  following 
new  sentence:  "For  purposes  of  this  title,  the 
term  'conventional  mortgages'  shall  include 
mortgages  on  congregate  care,  nursing  home, 
and  other  group  housing  facilities  that  provide 
housing  and  other  specialized  medical  and 
health  care  services  to  occupants.". 

(b)  Capitalization.— Section  303  of  the  Fed- 
eral National  Mortgage  Association  Charter  Act 
(12  U.S.C.  1718)  is  amended— 

(1)  in  subsection  (a),  by  inserting  after  the  pe- 
riod at  the  end  the  follovHng  new  sentence: 
"The  corporation  may  issue  shares  of  common 
stock  in  return  for  appropriate  payments  into 
capital  or  capital  and  surplus."; 

(2)  by  striking  subsection  (b)  and  inserting  the 
following  new  subsection: 

"(b)(1)  The  corporation  may  impose  charges  or 
fees,  which  may  be  regarded  as  elements  of  pric- 
ing, with  the  objective  that  all  costs  and  ex- 
penses of  the  operations  of  the  corporation 
should  be  ivithin  its  income  derived  from  such 
operations  and  tfiat  such  operations  should  be 
fully  self-supporting. 

"(2)  All  earnings  from  the  operations  of  the 
corporation  shall  annually  be  transferred  to  the 
general  surplus  account  of  the  corporation.  At 
any  time,  funds  of  the  general  surplus  account 
may,  in  the  discretion  of  the  board  of  directors, 
be  transferred  to  reserves."; 

(3)  by  striking  subsection  (c)  and  Inserting  the 
following  new  subsection: 

"(c)(1)  Except  as  provided  in  paragraph  (2). 
the  corporation  may  pay  to  holders  of  its  com- 
mon stock  such  dividends  as  may  be  declared  by 
the  board  of  directors.  All  dividends  shall  be 
charged  against  the  general  surplus  account  of 
the  corporation. 

"(2)  The  corporation  may  not  make  any  pay- 
ment of  dividends  that  would  decrease  the  regu- 
latory capital  of  the  corporation  (as  such  term  is 
defined  in  section  3  of  the  Government-Spon- 
sored Housing  Enterprises  Financial  Safety  and 
Soundness  Act  of  1^1)  to  an  amount  less  than 
the  risk-based  capital  level  for  the  corporation 
established  under  section  201  of  such  Act  or  that 
would  decrease  the  core  capital  of  the  corpora- 
tion (as  such  term  is  defined  in  such  section  3) 
to  an  amount  less  than  the  minimum  capitcU 
level  for  the  corporation  established  under  sec- 
tion 202  of  such  Act.  without  prior  uMtten  ap- 
proval of  the  payment  by  the  Director  of  the  Of- 


fice of  Secondary  Market  Examination  and 
Oversight  of  the  Department  of  Housing  and 
Urban  Development. 

"(3)  The  Director  of  the  Office  of  Secondary 
Market  Examination  and  Oversight  rruiy  require 
the  corporation  to  submit  a  report  to  the  Direc- 
tor after  the  declaration  of  any  dividend  by  the 
corporation  and  before  the  payment  of  the  divi- 
dend. The  report  shall  be  made  In  such  form  and 
under  such  circumstances  and  shall  contain 
such  information  as  the  Director  shall  require."; 
and 

(4)  in  subsection  (f)— 

(A)  by  striking  "to  make  payments"  and  all 
that  follows  through  "such  capital  contribu- 
tions."; and 

(B)  by  striking  "additional  shares  of  such 
stock."  and  inserting  "shares  of  common  stock 
of  the  corporation". 

(c)  Ratio  of  Obligations.— 

(1)  In  general.— Section  304  of  the  Federal 
National  Mortgage  Association  Charter  Act  (12 
U.S.C.  1719)  U  amended— 

(A)  in  subsection  (b),  by  striking  the  semicolon 
in  the  first  sentence  and  all  that  follows 
through  end  of  the  second  sentence  and  insert- 
ing a  period;  and 

(B)  in  subsection  (e),  by  striking  the  fourth 
sentence. 

(2)  Effective  date.— The  amendmenu  made 
by  paragraph  (1)  shall  take  effect  upon  the  expi- 
ration of  the  18-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

(d)  Statement  in  Securities.— Section  304(d) 
of  the  Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1719(d))  is  amended  by 
inserting  after  the  period  at  the  end  the  follow- 
ing new  sentence:  "The  corporation  shall  insert 
appropriate  language  in  all  of  the  securities  is- 
sued under  this  subsection  clearly  indicating 
that  such  securities,  together  with  the  interest 
thereon,  are  not  guaranteed  by  the  United 
States  and  do  not  constitute  a  debt  or  obligation 
of  the  United  States  or  any  agency  or  instru- 
mentality thereof  other  than  the  corporation.". 

(e)  ASSESSMENTS   FOR   OFFICE   OF  SECONDARY 

Market  Examination  and  Oversight.— The 
first  sentence  of  section  304(f)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  (12 
U.S.C.  1719(f))  is  amended  by  inserting  after 
"section  309(g)"  the  following:  "of  this  Act  aiui 
section  105(a)  of  the  Government-Sponsored 
Housing  Enterprises  Financial  Safety  and 
Soundness  Act  of  1991". 

(f)  BOARD  OF  Directors.— 

(1)  In  general.— Effective  on  the  daU  of  the 
enactment  of  this  Act,  the  second  sentence  of 
section  308(b)  of  the  Federal  National  Mortgage 
Association  Charter  Act  (12  U.S.C.  1723(b))  is 
amended— 

(A)  by  striking  "and"  after  the  second  corrmui: 
and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  ".  and  at  least  one  person  chosen 
from  organizations  toith  more  than  a  2-year  his- 
tory of  representing  consumer  or  community  in- 
terests or  the  interests  of  residents  of  low-income 
housing". 

(2)  Implementation.— The  amendments  made 
by  paragraph  (1)  shall  apply  to  the  first  annual 
appointment  by  the  President  of  members  to  the 
board  of  directors  of  the  Federal  National  Mort- 
gage Association  that  occurs  after  the  date  of 
the  enactment  of  this  Act. 

(g)  Compensation.— Section  309(d)  of  the  Fed- 
eral National  Mortgage  Association  Charter  Act 
(12  U.S.C.  1723a(d))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (2)  by 
striking  "as  it  may  determine"  and  inserting  the 
following:  "as  the  board  of  directors  determines 
reasonable  and  comparable  with  compensation 
for  employment  in  positions  In  other  similar 
businesses  (including  other  major  firwmcial  serv- 
ices companies)  involving  similar  duties  and  re- 
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tponsibUltiet.  except  that  o  significant  portion 
of  potential  compensation  of  all  executive  offi- 
cers (as  such  term  is  defined  in  paragraph 
(3)(C))  of  the  corporation  shall  be  based  on  the 
performance  of  the  corporation ':  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

•'(3)(A)  Not  later  than  June  30.  1992.  and  an- 
nually thereafter,  the  corporation  shall  submit  a 
report  to  the  Congress  on  (i)  the  comparability 
of  the  compensation  policies  of  the  corporation 
with  the  compensation  policies  of  other  similar 
businesses,  (ii)  in  the  aggregate,  the  percentage 
of  total  cash  compensation  and  payments  under 
employee  benefit  plans  (which  shall  be  defined 
in  a  manner  consistent  with  the  corporation's 
proxy  statement  for  the  annual  meeting  of 
shareholders  for  the  preceding  year)  earned  by 
executive  officers  of  the  corporation  during  the 
preceding  year  that  was  based  on  the  corpora- 
tion's performance,  and  (Hi)  the  comparability 
of  the  corporation's  financial  performance  with 
the  performance  of  other  similar  businesses.  The 
report  shall  include  a  copy  of  the  corporation's 
proxy  statement  for  the  annual  meeting  of 
shareholders  for  the  preceding  year. 

"(B)  After  the  date  of  the  enactment  of  the 
Government-Sponsored  Housing  Enterprises  Fi- 
luxncial  Safety  and  Soundness  Act  of  1991.  the 
corporation  may  not  enter  into  any  agreement 
or  contract  to  provide  any  payment  of  money  or 
other  thing  of  current  or  potential  value  in  con- 
nection iDith  the  termination  of  employment  of 
any  executive  officer  of  the  corporation,  unless 
such  agreement  or  contract  is  approved  in  ad- 
vance by  the  Secretary  of  Housing  and  Urban 
Development.  The  Secretary  may  not  approve 
any  such  agreement  or  contract  unless  the  Sec- 
retary determines  that  the  benefits  provided 
under  the  agreement  or  contract  are  comparable 
to  benefits  under  such  agreements  for  officers  of 
other  public  arui  private  entities  involved  in  fi- 
nancial services  and  housing  interests  who  have 
comparable  duties  and  responsibilities.  For  pur- 
poses of  this  subparagraph,  any  renegotiation. 
amendment,  or  change  after  such  date  of  enact- 
ment to  any  such  agreement  or  contract  entered 
into  on  or  before  such  date  of  enactment  shall 
be  considered  entering  into  an  agreement  or 
contract. 

"(C)  For  purposes  of  this  paragraph,  the  term 
'executive  officer'  has  the  meaning  given  the 
term  in  section  3  of  the  Government-Sponsored 
Housing  Enterprises  Financial  Safety  and 
Soundness  Act  of  1991.". 

(h)  General  Regulatory  Powers.— Section 
309(h)  of  the  Federal  National  Mortgage  Asso- 
clcMon  Charter  Act  (12  U.S.C.  1723a(h))  is 
amended  to  read  as  follows: 

"(h)(1)  Except  for  the  authority  of  the  Direc- 
tor of  the  Office  of  Secondary  Market  Examina- 
tion and  Oversight  pursuant  to  section  103(a)  of 
the  Government-Sponsored  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of  1991.  the 
Secretary  of  Housing  and  Urban  Development 
shall  have  general  regulatory  power  over  the 
Federal  National  Mortgage  Association  and 
shall  make  such  rules  and  regulations  as  shall 
be  necessary  and  proper  to  ensure  that  the  pur- 
poses of  this  title  are  accomplished. 

"(2)(A)  The  Secretary  shall  require  that  a  rea- 
sonable portion  of  the  corporation's  mortgage 
purchases  be  related  to  the  national  goal  of  pro- 
vidirig  adequate  housing  for  low-  and  moderate- 
income  families,  but  with  reasonable  economic 
return  to  the  corporation. 

"(B)  For  purposes  of  this  paragraph,  the  term 
'low-income  family '  means  a  family  or  individ- 
ual whose  income  does  not  exceed  80  percent  of 
the  median  income  for  the  area,  as  determined 
by  the  Secretary,  and  the  term  'moderate-income 
family'  means  a  family  or  individual  who  is  not 
a  low-income  family  and  whose  income  does  not 
exceed  100  percent  of  the  median  income  for  the 


area,  as  determined  by  the  Secretary:  except 
that  the  Secretary  may  establish  income  ceilings 
for  low-  and  moderate-income  families  higher 
and  lower  than  80  and  100  percent  of  the  median 
for  the  area,  respectively,  if  the  Secretary  deter- 
mines that  such  variations  are  necessary  be- 
cause of  prevailing  levels  of  construction  or 
rental  costs  or  unusually  high  or  low  family  in- 
comes. 

"(3)  The  Secretary  may  require  the  corpora- 
tion to  make  reports  on  its  activities  as  the  Sec- 
retary deems  advisable.  The  Secretary  shall,  not 
later  than  June  30  of  each  year,  report  to  the 
Congress  on  the  activities  of  the  corporation 
under  this  title. 

"(4)  The  Secretary  shall,  by  regulation,  pro- 
hibit the  corporation  from  purchasing  mortgages 
from  any  mortgage  seller  that  discriminates  on 
the  basis  of  race,  religion,  national  origin,  eth- 
nic background,  sex.  marital  status,  or  age  in 
connection  with  the  origination  of  a  mortgage. 
The  Secretary  shall  determine  when  a  mortgage 
seller  has  discriminated  as  provided  in  this  sec- 
tion and  shall  consider  violations  of  the  Fair 
Housing  Act.  the  Equal  Credit  Opportunity  Act 
(relating  to  mortgage  credit),  or  any  other  Fed- 
eral. State,  or  other  law  prohibiting  similar  dis- 
criminatory practices,  as  evidence  of  discrimina- 
tion under  this  paragraph.  The  Secretary  shall 
notify  the  Corporation  when  a  mortgage  seller 
has  been  found  to  have  discriminated  and  shall 
notify  the  Corporation  of  the  duration  of  the 
suspension  under  this  paragraph.". 

(i)  Requests  for  approval.— The  first  sen- 
tence of  section  309(i)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1723a(i))  is  amended  by  striking  ",  after  the  date 
of  the  enactment  of  the  Secondary  Mortgage 
Market  Enhancement  Act  of  1984,  ". 

(j)  GAO  AUDITS.— The  first  sentence  of  section 
309(j)  of  the  Federal  National  Mortgage  Associa- 
tion Charter  Act  (12  U.S.C.  I723a(j))  is  amended 
to  read  as  follows:  "The  programs,  activities,  re- 
ceipts, expenditures,  and  financial  transactions 
of  the  corporation  shall  be  subject  to  audit  by 
the  Comptroller  General  of  the  United  States 
under  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Comptroller  General.". 

(k)  REPORTS  TO  DIRECTOR.— Section  309  of  the 
Federal  National  Mortgage  Association  Charter 
Act  (12  U.S.C.  1723a)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(k)(l)  The  corporation  shall  submit  to  the  Di- 
rector of  the  Office  of  Secondary  Market  Exam- 
ination and  Oversight  of  the  Department  of 
Housing  and  Urban  Development  quarterly  re- 
ports of  the  financial  condition  of  the  corpora- 
tion which  shall  be  in  jucfc  form,  contain  such 
information,  and  be  submitted  on  such  dates  as 
the  Director  of  the  Office  of  Secondary  Market 
Examination  and  Oversight  shall  require. 

"(2)  Each  report  of  condition  shall  contain  a 
declaration  by  the  president,  vice  president, 
treasurer,  or  any  other  officer  designated  by  the 
board  of  directors  of  the  corporation  to  make 
such  declaration,  that  the  report  U  true  and 
correct  to  the  best  of  such  officer's  knowledge 
and  belief. 

"(3)  The  Director  of  the  Office  of  Secondary 
Market  Examination  and  Oversight  may  require 
the  corporation  to  submit  additional  reports  of 
financial  condition,  which  shall  be  in  such 
form,  contain  such  information,  and  be  submit- 
ted on  such  dates  as  the  Director  may  require. 
The  Director  may  also  require  the  corporation  to 
submit  special  reports  whenever,  in  the  judg- 
ment of  the  Director,  such  reports  are  necessary 
to  carry  out  the  purposes  of  the  Government- 
Sponsored  Housing  Enterprises  Financial  Safety 
and  Soundness  Act  of  1991.  The  Director  may 
not  require  the  iriclusion  in  any  such  special  re- 
port of  any  information  that  is  not  reasonably 
obtainable  by  the  corporation.  The  Director 
shall  notify  the  corporation,  a  reasonable  period 


in  advance  of  the  daU  for  subrtAssion  of  any  re- 
port, of  any  specific  information  to  be  contained 
in  the  report  and  the  date  for  the  submission  of 
the  report.". 

(I)  Report  reoardisg  Mortgage  axd  Bor- 
rower Characteristics.— Section  309  of  the 
Federal  National  Mortgage  Association  Charter 
Act  (12  U.S.C.  1723a),  as  amended  by  the  preced- 
ing provisions  of  this  section,  is  further  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(l)(l)'  With  respect  to  residential  mortgages 
for  which  information  is  or  was  required  to  be 
rruule  available  under  the  Home  Mortgage  Dis- 
closure Act  of  1975,  the  corporation  shall,  for 
each  year,  submit  a  report  to  the  Secretary  of 
Housing  and  Urban  Development  containing  in- 
formation describing  the  characteristics  of  such 
mortgages  purchased  by  the  corporation  during 
the  year  and  the  borrowers  under  such  mort- 
gages, including  the  number  and  dollar  amounts 
of  such  mortgages,  the  incomes,  racial  charac- 
teristics, and  gender  of  the  borrowers  under 
such  mortgages,  and  any  other  information  that 
the  Secretary  may  require. 

"(2)  The  report  under  this  subsection  shall  be 
itemized  in  a  manner  sufficient  to  disclose  the 
information  and  characteristics  required  under 
paragraph  (1)  by  area,  as  required  by  the  Sec- 
retary. For  purposes  of  this  paragraph,  the  term 
'area'  means  (A)  census  tracts,  for  mortgage 
loans  secured  by  property  located  within  any 
county  with  a  population  of  more  than  30.000, 
within  a  primary  metropolitan  statistical  area, 
metropolitan  statistical  area,  or  consolidated 
metropolitan  statistical  area  that  is  not  com- 
prised of  designated  primary  metropolitan  sta- 
tistical areas,  or  (B)  counties,  for  mortgage 
loans  secured  by  property  located  in  any  other 
location. 

"(3)  The  Corporation  shall  make  the  first  re- 
port under  this  subsection  after  issuance  of  reg- 
ulations implementing  this  subsection  pursuant 
to  section  131  of  the  Government-Sponsored 
Housing  Enterprises  Financial  Safety  and 
Soundness  Act  of  1991.  ". 

(m)  STOCK  ISSUANCES.— The  second  sentence 
of  section  311  of  the  Federal  National  Mortgage 
Association  Charter  Act  (12  U.S.C.  1723c)  is 
amended  by  striking  "and  all  issuances  of  stock, 
and  debt  obligations  convertible  into  stock,  by 
the  corporation". 

(n)  Housing  Impact  Goals  and  Perform- 
ance.—The  Federal  National  Mortgage  Associa- 
tion Charter  Act  (12  U.S.C.  1716  et  seq.)  is 
amended  by  inserting  after  section  312  the  fol- 
lowing new  section: 

"HOUSING  IMPACT  GOALS  AND  PERFORMANCE 

"SEC.  313.  (a)  Findings.— The  Congress  finds 

that— 

"(1)  as  a  government-sponsored  secondary 
mortgage  market  enterprise,  the  corporation  has 
an  affirmative  obligation  to  promote  affordable 
housing  for  low-  and  moderate-income  families, 
consistent  with  the  corporation's  overall  mis- 
sion; 

"(2)  the  corporation  should  establish  annual 
affordable  housing  goals  and  report  to  the  Con- 
gress annually  on  the  achievement  of  the  goals; 

and 

"(3)  the  ability  of  the  corporation  to  meet  af- 
fordable housing  goals  is  dependent  upon  the 
availability  of  public  subsidies  provided  under 
Federal  law  to  assist  very  low-income  and  low- 
income  families  afford  decent  rental  housing 
and  homeownership. 

"(b)  ESTABLISHMENT  AND  REPORTING  OF 
HOUSING  IMPACT  GOALS.— 

"(1)  Requirement.— Not  later  than  January 
15,  1992,  and  annually  thereafter,  the  corpora- 
tion shall  establish,  in  writing,  and  submit  to 
the  Congress,  the  corporation 's  affordable  hous- 
ing goals  under  this  subsection  for  the  year. 

"(2)  Mortgage  purchases.— For  1992.  1993, 
and  1994,  the  affordable  housing  goals  shall  in- 


clude mortgage  purchases  in  the  following  vol- 
umes and  characteristics: 

"(A)  1992  AND  1993.— During  the  2-year  period 
consisting  of  1992  and  1993,  mortgage  purchases 
of  not  less  than  S2, 000, 000, 000,  with  one-half  of 
such  purchases  directed  to  1-  to  4-family  hotts- 
ing  and  one-half  to  multifamily  housing  satisfy- 
ing the  requirements  under  subsection  (c). 

"(B)  1994.— For  1994,  mortgage  purchases  of 
not  less  than  I  percent  of  the  total  amount  of 
mortgage  purchases  of  the  corporation  during 
1993,  with  40  percent  of  such  purchases  directed 
to  1-  to  4-famUy  housing  and  60  percent  to  mul- 
ti/amUy  housing  satisfying  the  requirements 
under  subsection  (c). 

"(c)  Income  Characteristics.— 

"(1)  Multifamily  MORTGAOES.-Purchases  of 
multifamily  housing  mortgages  under  subsection 
(b)(2)  shall  be  directed  in  the  following  propor- 
tions: 

"(A)  45  percent  for  rmiltifamily  housing  af- 
fordable to  families  whose  incomes  do  not  exceed 
to  percent  of  the  median  income  for  the  area; 
and 

"(B)  55  percent  for  multifamily  housing  in 
which — 

"(i)  at  least  20  percent  of  the  units  are  afford- 
able to  families  whose  incomes  do  not  exceed  50 
percent  of  the  median  income  for  the  area;  or 

"(U)  at  least  40  percent  of  the  units  are  af- 
fordable to  families  whose  incomes  do  not  exceed 
60  percent  of  the  median  income  for  the  area. 

"(2)  Single  family  mortgages.— Purchases 
of  1-  to  4-family  housing  mortgages  under  sub- 
section (b)(2)  shall  be  directed  in  the  following 
proportions: 

"(A)  45  percent  for  mortgages  for  families 
whose  incomes  do  not  exceed  80  percent  of  the 
median  income  for  the  area  and  who  live  in  cen- 
sus tracts  in  which  the  median  income  does  not 
exceed  80  percent  of  the  area  median;  and 

"(B)  55  percent  for  mortgages  for  families 
whose  incomes  do  not  exceed  60  percent  of  the 
median  income  for  the  area. 

"(d)  ADVISORY  Council.— The  corporation 
shall  appoint  an  Affordable  Housing  Advisory 
Council  to  advise  the  corporation  regarding  pos- 
sible methods  for  achieving  the  affordable  hous- 
ing goals  established  under  this  section.  The 
Council  shall  consist  of  15  individuals,  wfio 
shall  include  representatives  of  community- 
based  and  other  nonprofit  and  for-profit  organi- 
zations and  State  and  local  government  agencies 
actirxly  engaged  in  the  promotion,  development, 
or  financing  of  housing  for  low-income  families. 

"(e)  Other  Requirements.— In  working  to 
meet  the  affordable  housing  goals  under  this 
section,  the  corporation  shall— 

"(1)  design  programs  and  products  that  facili- 
tate the  use  of  assistance  provided  by  the  Fed- 
eral Govemrrtent  and  State  and  local  govern- 
ments; 

"(2)  develop  partnerships  with  nonprofit  and 
for-profit  organizations  that  develop  and  fi- 
nance housing  and  with  State  and  local  govern- 
ments, including  fiousing  finarice  agencies; 

"(3)  take  affirmative  steps  to  help  primary 
lenders  make  housing  credit  available  in  areas 
with  coricentrations  of  low-income  and  minority 
famines  and  to  assist  such  lenders  in  meeting 
their  obligatioju  under  the  Community  Rein- 
vestment Act  of  1977; 

"(4)  undertake  financings  in  both  rural  and 
urban  areas,  geographically  dispersed  across  all 
regions  of  the  United  States; 

"(5)  develop  the  institutionaJ  capacity  to  serve 
as  an  efficient  financing  partner  in  helping  to 
finance  low-  and  moderate-income  housing;  and 
"(6)  in  undertaking  activities  to  meet  such 
goals,  maintain  prudent  underwriting  and  serv- 
icing, operate  in  a  manner  consistent  with  the 
princtple  that  investments  earn  a  reasonable  re- 
turn for  risks  assumed,  and  provide  that  all  ac- 
tivities of  the  corporation  shall  be  consistent 


with  the  safe  and  sound  operation  of  the  cor- 
poration. 

"(f)  Report  on  achievement  of  Housing  Im- 
pact Goals.— Not  later  than  March  IS,  1993. 
and  annually  thereafter,  the  corporation  stiall 
suimiit  to  the  Congress  a  written  report  setting 
forth  the  activities  of  the  corporation  in  the  pre- 
ceding calendar  year  that  serve  low-  and  mod- 
erate-income families,  including — 

"(1)  tfie  dollar  volume  of  homeownership  and 
rental  housing  business  related  to  each  of  the 
specific  mortgage  purchase  goals  adopted  under 
the  affordable  housing  goals,  including  the 
number  of  families  served,  the  income,  race,  and 
gender  of  homebuyers  served,  the  income  of  ten- 
ants of  rental  housing  (based  on  availcU)le  infor- 
mation), and  the  geographic  distribution  of  the 
housing  financed; 

"(2)  any  barriers  to  achieving  the  goals,  in- 
cluding the  unavailability  of  public  subsidies 
necessary  to  serve  low-  and  very  low-incorrte 
families; 

"(3)  any  targeted  underwriting  features 
adopted  in  order  to  promote  affordable  housing; 

"(4)  any  actions  identified  by  the  management 
of  the  corporation  as  appropriate  to  enhance  the 
organization  of  the  corporation  to  achieve  the 
affordable  housing  goals  and  implementation  of 
such  actions; 

"(5)  any  actions  taken  affirmatively  to  help 
primary  lenders  make  housing  credit  available 
to  areas  with  concentrations  of  loio-income  and 
minority  families; 

"(6)  any  partnerships  developed  with  non- 
profit and  for-profit  organizations  and  with 
State  arut  local  govemtr\ents  and  housing  fi- 
nance agencies,  including  how  the  corporation's 
actimties  support  the  objectives  of  local  com- 
prehensive housing  affordability  strategies;  and 

"(7)  the  extent  to  which  the  mortgage  pur- 
chases of  the  corporation  have  been  used  in  con- 
junction urith  public  subsidy  programs  under 
Federal  law,  including  the  programs  under  titles 
II,  HI,  IV,  VI.  and  VII  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (and  the 
amendments  made  by  such  titles),  the  commu- 
nity investment  and  affordable  housing  pro- 
grams of  the  Federal  Home  Loan  Banks  under 
section  10  of  the  Federal  Home  Loan  Bank  Act, 
the  affordable  housing  provisions  applicable  to 
the  Resolution  Trust  Corporation  under  section 
21A(c)  of  the  Federal  Home  Loan  Bank  Act,  and 
special  lending  activities  conducted  in  support 
of  the  Community  Reinvestment  Act  of  1977. 
The  corporation  shall  make  the  reports  under 
this  subsection  available  to  the  public  at  the 
principal  and  regional  offices  of  the  corpora- 
tion. 

"(g)  Collection  of  Demographic  Data.— To 
facilitate  the  ability  of  the  corporation  to  report 
on  the  demographic  characteristics  of  families 
served,  the  corporation  shall  collect  from  mort- 
gage  sellers,  with  respect  to  each  owner-occu- 
pied single  family  mortgage  purchased,  informa- 
tion collected  by  ttie  seller  on  the  income,  race, 
and  gender  of  the  mortgagor.  The  corporation 
shall  also  make  its  best  efforts  to  collect  infor- 
mation uHth  respect  to  the  income  of  residents  of 
rental  properties  financed  by  the  corporation. 

"(h)  authorization  of  activities.— Not- 
uHthstandtng  any  other  provision  of  law,  the 
corporation  may  undertake  actiiHties  and  devote 
resources  in  support  of  the  affordable  housing 
goals  under  this  section  without  the  prior  ap- 
proval of  the  Secretary  of  Housing  and  Urban 
Development.  The  general  regulatory  power  of 
the  Secretary  under  section  309(h)(1)  shall  not 
apply  to  this  section.  During  the  period  that  the 
corporation  is  required  to  establish  affordable 
housing  goals,  the  Secretary  may  not  establish 
mortgage  purchase  requirements  under  section 
309(h)(2)  for  ?iousing  benefiting  families  in  the 
income  groups  served  by  the  affordable  housing 
goals. 


"(i)  Definitions.— For  the  purpose  of  this  sec- 
tion— 

"(1)  the  term  'median  income'  means  the 
unadjusted  median  family  income  for  an  area, 
as  determined  and  published  annually  by  the 
Secretary  of  Housing  and  Urban  Development; 
and 

"(2)  the  term  'mortgage  purchases'  includes 
mortgages  purchased  for  portfolio  and 
securitization.". 

(0)  Technical  amendments.— 

(1)  SecHon  302(c)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  UJ.C. 
1717(c))  is  amended— 

(A)  in  paragraph  (2)— 

(i)  in  the  first  sentence  following  subpara- 
graph (F),  by  striking  "him"  and  inserting  "the 
trustor";  and 

(ii)  in  the  last  sentence,  by  striking  "his"  each 
place  it  appears  and  inserting  "the  trustor's"; 
and 

(B)  in  paragraph  (3),  by  striking  "he"  each 
place  it  appears  and  inserting  "the  trustor". 

(2)  Section  304(c)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1719(c))  is  amended— 

(A)  by  striking  "his"  each  place  it  appears 
and  inserting  "the  Secretary's";  and 

(B)  in  the  fourth  sentence— 

(i)  by  striking  "he"  and  inserting  "the  Sec- 
retary"; and 

(ii)  by  striking  "him"  and  inserting  "the  Sec- 
retary". 

(3)  Section  309  of  the  Federal  National  Mort- 
gage Association  Charter  Act  (12  U.S.C.  1723a) 
is  amended — 

(A)  in  subsection  (d)(2) — 

(i)  in  the  third  sentence,  by  striking  "his  em- 
ployment" each  place  it  appears  and  inserting 
"the  employment  of  such  officer  or  employee"; 
and 

(ii)  in  the  last  sentence,  by  striking  "his  basic 
pay"  and  inserting  "the  basic  pay  of  such  per- 
son"; and 

(B)  in  subsection  (e).  by  striking  "he  or  it" 
and  inserting  "the  individual,  association,  part- 
nership, or  corporation". 

(p)  EFFECTIVE  Date.— Except  as  otherwise 
provided  in  this  section  and  the  amendments 
made  by  this  section,  the  amendments  made  by 
this  section  shall  take  effect  on  January  1,  1992. 

SBC  in.  AMaSDMOffTS  TO  rSDESAL  BOMK  lOMt 
UORTOAOB  CtMPOBATlON  ACT. 

(a)  Definitions.— Section  302  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1451)  is  amended— 

(1)  in  subsection  (h).  by  inserting  after  the  pe- 
riod at  the  end  the  following  new  sentence: 
"The  term  'residential  mortgage'  also  includes  a 
loan  or  advance  of  credit  secured  by  a  mortgage 
or  other  lien  on  congregate  care,  nursing  home, 
and  other  group  housing  facilities  that  provide 
housing  and  other  specialized  medical  and 
health  care  services  to  occupants.";  and 

(2)  by  adding  at  the  erid  the  follovnng  new 
subsectioris: 

"(m)  The  term  'low-income  family'  means  a 
family  or  individual  whose  income  does  not  ex- 
ceed 80  percent  of  the  median  income  for  the 
area,  as  determined  by  the  Secretary,  except 
that  the  Secretary  may  establish  income  ceilings 
higher  and  lower  than  80  percent  of  the  median 
for  the  area  if  the  Secretary  determines  that 
such  variations  are  necessary  because  of  pre- 
vailing levels  of  construction  or  rental  costs  or 
unusually  high  or  low  family  incomes. 

"(n)  The  term  'moderate-income  family'  mearu 
a  family  or  individual  who  is  not  a  low-income 
family  and  whose  income  does  not  exceed  100 
percent  of  the  median  income  for  the  area,  as 
determined  by  the  Secretary,  except  that  the 
Secretary  may  establish  income  ceilings  higher 
and  lower  than  100  percent  of  the  median  for 
the  area  if  the  Secretary  determines  that  such 
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variationa  are  necessary  because  of  prevaUing 
levels  of  construction  or  rental  costs  or  unusu- 
ally high  or  loio  family  incomes.  ". 
(b)  Board  of  Directors.— 

(1)  IN  GENERAL.— Effective  on  the  date  of  the 
enactment  of  this  Act.  the  second  sentence  of 
section  m(a)(2)(A)  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  (12  U.S.C. 
1452(a)(2)<A))  is  amended— 

(A)  by  striking  "and"  after  the  second  comma; 

and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  ".  and  at  least  1  person  chosen 
from  organizations  with  more  than  a  2-year  his- 
tory of  representing  consumer  or  community  in- 
teresU  or  the  interests  of  residents  of  low-income 
housing".  ^        ^  . 

(2)  Implementation.— The  amendments  made 
by  paragraph  (I)  shall  apply  to  the  first  annual 
appointment  by  the  President  of  members  to  the 
Board  of  Directors  of  the  Federal  Home  Loan 
Mortgage  Corporation  that  occurs  after  the  date 
of  the  enactment  of  this  Act. 

(C)  GENERAL    REGULATORY    POWERS— Section 

X3(b)  of  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act  (12  U.S.C.  1452(b))  is  amended- 

(1)  in  paragraph  (1).  by  striking  "The"  and 
inserting  the  following:  "Except  for  the  author- 
ity of  the  Director  of  the  Office  of  Secondary 
Market  Examination  and  Oversight  of  the  De- 
partment of  Housing  and  Urban  Development 
pursuant  to  section  103(a)  of  the  Government- 
Sponsored  Housing  Enterprises  Financial  Safety 
and  Soundness  Act  of  1991,  the": 

(2)  in  paragraph  (2).  by  striking  "may  re- 
quire" and  inserting  "shall  require": 

(3)  by  striking  paragraph  (3)  and  inserting  the 
following  new  paragraph: 

"(3)(A)  Except  as  provided  in  subparagraph 
(B),  the  Corporation  may  pay  to  holders  of  iU 
cornmon  stock  such  dividends  as  may  be  de- 
clared by  the  Board  of  Directors. 

"(B)  The  Corporation  may  not  make  any  pay- 
ment of  dividends  that  would  decrease  the  regu- 
latory capital  of  the  Corporation  (as  such  term 
is  defined  in  section  3  of  the  Government-Spon- 
sored Housing  Enterprises  Financial  Safety  and 
Soundness  Act  of  1991)  to  an  amount  less  than 
the  risk-based  capital  level  for  the  Corporation 
ettcU>lUhed  under  section  201  of  such  Act  or  that 
would  decrease  the  core  capital  of  the  Corpora- 
tion (as  such  term  is  defined  in  such  section  3) 
to  an  amount  less  than  the  minimum  capital 
level  for  the  Corporation  establUhed  under  sec- 
tion 202  of  such  Act.  viithout  prior  written  ap- 
proval of  the  payment  by  the  Director  of  the  Of- 
fice of  Secondary  Market  Examination  and 
Oversight  of  the  Department  of  Housing  and 
Urban  Development. 

"(C)  The  Director  of  the  Office  of  Secondary 
Market  Examination  and  Oversight  may  require 
the  Corporation  to  submit  a  report  to  the  Direc- 
tor after  the  declaration  of  any  dividend  by  the 
Corporation  and  before  the  payment  of  the  divi- 
dend. The  report  shall  be  made  in  such  form  and 
under  such  circumstances  and  shall  contain 
such  information  as  the  Director  shall  require.": 

(4)  in  paragraph  (4).  by  striking  "may  exam- 
ine and  audit  the  books  and  financial  trans- 
actions of  the  Corporation  and":  and 

(5)  by  striking  paragraph  (6)  and  inserting  the 
following  new  paragraph: 

"(6)  The  Secretary  shall,  by  regulation,  pro- 
hibit the  Corporation  from  purchasing  mort- 
gages from  any  mortgage  seller  that  discrimi- 
nates on  the  basil  of  race,  religion,  national  ori- 
gin, ethnic  background,  sex.  marital  status,  or 
age  in  connection  with  the  origination  of  a 
mortgage.  The  Seaetary  shall  determine  when  a 
mortgage  seller  has  discriminated  as  provided  in 
this  section  and  shall  consider  violations  of  the 
Fair  Housing  Act.  the  Equal  Credit  Opportunity 
Act  (relating  to  mortgage  credit),  or  any  other 
Federal,  State,  or  other  law  prohibiting  similar 


discriminatory  practices,  as  evidence  of  discrimi- 
nation under  this  paragraph.  The  Secretary 
shall  notify  the  Corporation  when  a  mortgage 
seller  has  been  found  to  have  discriminaUd  and 
shall  notify  the  Corporation  of  the  duration  of 
the  suspension  under  this  paragraph.". 

(d)  Ratio  of  Capital  and  Obligations.— Ef- 
fective upon  the  expiration  of  the  18-month  pe- 
riod beginning  on  the  date  of  the  enactment  of 
this  Act.  section  303(b)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  (12  U.S.C 
1452(b))  is  amended  by  striking  paragraph  (5). 

(e)  compensation— Section  303  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1452)  is  amended— 

(1)  in  claiLse  (9)  of  the  first  sentence  of  sub- 
section (c).  by  inserting  after  "agents"  the  fol- 
lowing: "as  the  Board  of  Directors  determines 
reasonable  and  comparable  with  compensation 
for  employment  in  positions  in  other  similar 
businesses  (including  other  major  fiJiancial  serv- 
ices companies)  involving  similar  duties  and  re- 
sponsibilities, except  that  a  significant  portion 
of  potential  compensation  of  all  executive  offi- 
cers (as  such  term  is  defined  in  subsection 
(h)(3))  of  the  Corporation  shall  be  based  on  the 
performance  of  the  Corporation":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)(1)  Sot  later  than  June  30.  1992.  and  an- 
nually thereafter,  the  Corporation  shall  submit 
a  report  to  the  Congress  on  (A)  the  comparabil- 
ity of  the  compensation  policies  of  the  Corpora- 
tion with  the  compensation  policies  of  other 
similar  businesses.  (B)  in  the  aggregate,  the  per- 
centage of  total  cash  compensation  and  pay- 
ments under  employee  benefit  plans  (which  shall 
be  defined  in  a  manner  consistent  with  the  Cor- 
poration's proxy  statement  for  the  annual  meet- 
ing of  shareholders  for  the  preceding  year) 
earned  by  executive  officers  of  the  Corporation 
during  the  preceding  year  that  was  based  on  the 
Corporation's  performance,  and  (C)  the  com- 
parability of  the  Corporation's  financial  per- 
formance with  the  performance  of  other  similar 
businesses.  The  report  shall  include  a  copy  of 
the  Corporation's  proxy  statement  for  the  an- 
nual meeting  of  shareholders  for  the  preceding 


year. 


:aT.  . 

"(2)  Sotwithstanding  the  first  sentence  of  sub- 
section(c).  after  the  date  of  the  enactment  of 
the  Government-Sponsored  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of  1991.  the 
Corporation  may  not  enter  into  any  agreement 
or  contract  to  provide  any  payment  of  money  or 
other  thing  of  current  or  potential  value  in  con- 
nection with  the  termination  of  employment  of 
any  executive  officer  of  the  Corporation,  unless 
such  agreement  or  contract  U  approved  in  ad- 
vance by  the  Secretary  of  Housing  and  Urban 
Development.   The  Secretary  may  not  approve 
any  such  agreement  or  contract  unless  the  Sec- 
retary  determines   that   the  benefits  provided 
under  the  agreement  or  contract  are  comparable 
to  benefits  under  such  agreements  for  officers  of 
other  public  and  private  entities  involved  in  fi- 
nancial services  and  hovjing  interesU  who  have 
comparable  duties  and  responsibilities.  For  pur- 
poses  of  thU   paragraph,    any    renegotiation, 
amendment,  or  change  after  such  date  of  enact- 
ment to  any  such  agreement  or  contract  entered 
into  on  or  before  such  date  of  enactment  shall 
be  considered  entering  into  an  agreement  or 

contract.  ^.     ^ 

"(3)  For  purposes  of  this  subsection,  the  term 
•executive  officer'  has  the  meaning  given  the 
term  in  section  3  of  the  Government-Sponsored 
Housing  Enterprises  Financial  Safety  and 
Soundness  Act  of  1991.". 

(f)  Capital  stock.— Section  304  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1453)  is  amended— 

(1)  by  striking  subsections  (b),  (c).  and  (d): 

(2)  in  subsection  (a)(1).  by  striking  "(1)  The 
common  stock"  and  all  that  follows  and  insert- 


ing the  following:  "The  common  stock  of  the 
Corporation  shall  consist  of  voting  common 
stock,  which  shall  be  issued  to  such  holders  in 
the  manner  and  amount,  and  subject  to  any  lim- 
itations on  concentration  of  ownership,  as  may 
be  established  by  the  Corporation.":  and 
(3)  in  subsection  (a)(2)— 

(A)  in  the  first  sentence,  by  striking 
"nonvoting  common  stock  and  the"; 

(B)  by  striking  the  last  sentence:  and 

(C)  by  striking  the  paragraph  designation  and 

inserting  "(b)". 

(g)  MORTGAGE  SELLERS.— Section  305(a)(1)  of 
the  Federal  Home  Loan  Mortgage  Corporation 
Act  (12  U.S.C.  1454(a)(1))  is  amended— 

(1)  in  the  first  sentence,  by  striking  'from  any 
Federal  home  loan  bank"  and  all  that  follows 
through  the  end  of  the  sentence  and  inserting  a 
period:  and 

(2)  in  the  second  sentence,  by  striking  ".  and 
the  servicing"  and  all  that  follows  through  the 
end  of  the  sentence  and  inserting  a  period. 

(h)  OBUGATIONS  AND  SECURITIES  AND  ASSESS- 
MENTS FOR  OFFICE.— Section  306  of  the  Federal 
Home  Loan  Mortgage  Corporation  (12  U.S.C. 
1455)  is  amended— 

(1)  in  subsection  (h) — 

(A)  by  inserting  "(1)"  after  "(h)":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Corporation  shall  insert  appropriaU 
language  in  all  of  the  obligations  and  securities 
of  the  Corporation  issued  under  this  section  and 
section  305  clearly  indicating  that  such  obliga- 
tions and  securities,  together  with  the  interest 
thereon,  are  not  guaranteed  by  the  United 
States  and  do  not  constitute  a  debt  or  obligation 
of  the  United  States  or  any  agency  or  instru- 
mentality thereof  other  than  the  Corporation.  ": 

and 

(2)  in  the  first  sentence  of  subsection  (i),  by 
striking  "section  303(c)  or  306(c)"  and  inserting 
the  following:  "sections  303(c)  and  306(c)  of  this 
Act  and  section  105(a)  of  the  Government-Spon- 
sored Housing  Enterprises  Financiai  5o/etv  and 
Soundness  Act  of  1991  '. 

(i)  GAO  AUDITS.— The  first  sentence  of  section 
307(b)  of  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act  (12  U.S.C.  1456(b))  is  amended  to 
read  as  follows:  "The  programs,  activities,  re- 
ceipts, expenditures,  and  financial  transactions 
of  the  Corporation  shall  be  subject  to  audit  by 
the  Comptroller  General  of  the  United  States 
under  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Comptroller  General.". 

(j)  REPORTS  TO  DIRECTOR.—Section  307  of  the 
Federal  Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  1456)  is  amended  by  adding  at  the  end 
the  folloicing  new  subsection: 

"(c)(1)  The  Corporation  shall  submit  to  the 
Director  of  the  Office  of  Secondary  Market  Ex- 
amination and  Oversight  of  the  Department  of 
Housing  and  Urban  Development  quarterly  re- 
ports of  the  financial  condition  of  the  Corpora- 
tion which  shall  be  in  such  form,  contain  such 
information,  and  be  submitted  on  such  dates  as 
the  Director  of  the  Office  of  Secondary  Market 
Examination  and  Oversight  shall  require. 

"(2)  Each  report  of  condition  shall  contain  a 
declaration  by  the  president,  vice  president, 
treasurer,  or  any  other  officer  designated  by  the 
Board  of  Directors  of  the  Corporation  to  make 
such  declaration,  that  the  report  U  true  and 
correct  to  the  best  of  such  officer's  knowledge 
and  belief. 

"(3)  The  Director  of  the  Office  of  Secondary 
Market  Examination  and  Oversight  may  require 
the  Corporation  to  submit  additional  reporU  of 
financial  condition,  which  shall  be  in  such 
form,  contain  nch  information,  and  be  submit- 
ted on  such  dates  as  the  Director  shall  require. 
The  Director  may  also  require  the  Corporation 
to  submit  special  reports  whenever,  in  the  judg- 
ment of  the  Director,  such  reports  are  necessary 


to  carry  out  the  purposes  of  the  Government- 
Sponsored  Housing  Enterprises  Financial  Safety 
and  Soundness  Act  of  1991.  The  Director  may 
not  require  the  inclusion  in  any  such  special  re- 
port of  any  information  that  is  not  reasonably 
obtainable  by  the  Corporation.  The  Director 
shall  notify  the  Corporation,  a  reasonable  pe- 
riod in  advance  of  the  date  for  submission  of 
any  report,  of  any  specific  information  to  be 
contained  In  the  report  and  the  date  for  the  sub- 
mitiion  of  the  report. ". 

(k)  Report  Regarding  Mortgage  and  Bor- 
rower CHARACTERISTICS.— Section  307  of  the 
Federal  Home  Loan  Mortgage  Corporation  Act 
(12  C/.S.C.  1456).  as  amended  by  the  preceding 
jrrovitiont  of  this  section,  is  further  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(d)(1)  With  respect  to  residential  mortgages 
for  which  Information  is  or  was  required  to  be 
made  available  under  the  Home  Mortgage  Dis- 
closure Act  of  1975,  the  Corporation  shall,  for 
each  year,  submit  a  report  to  the  Secretary  of 
Housing  and  Urban  Development  containing  in- 
formation describing  the  characteristics  of  such 
mortgages  purchased  by  the  Corporation  during 
the  year  and  the  borrowers  under  such  mort- 
gages. Including  the  number  and  dollar  amounts 
of  such  mortgages,  the  incomes,  racial  charac- 
teristics, and  gender  of  the  borrotoers  under 
such  mortgages,  and  any  other  Information  that 
the  Secretary  may  require. 

"(2)  The  report  under  tliis  subsection  shall  be 
Itemized  in  a  manner  sufficient  to  disclose  the 
Information  and  characteristics  required  under 
paragraph  (1)  by  area,  as  required  by  the  Sec- 
retary. For  purposes  of  this  paragraph,  the  term 
'area'  means  (A)  census  tracts,  for  mortgage 
loans  secured  by  property  located  within  any 
county  with  a  population  of  more  than  30.000. 
within  a  primary  metropolitan  statistical  area, 
metropolitan  statistical  area,  or  consolidated 
metropolitan  statistical  area  that  is  not  com- 
prised of  designated  prinuiry  metropolitan  sta- 
tistical areas,  or  (B)  counties,  for  mortgage 
loans  secured  by  property  located  In  any  other 
location. 

"(3)  The  Corporation  shall  make  the  first  re- 
port under  this  subsection  after  issuance  of  reg- 
ulations implementing  this  subsection  pursuant 
to  section  131  of  the  Government-Sponsored 
Housing  Enterprises  Financial  Safety  and 
Soundness  Act  of  1991.". 

(I)  Housing  Impact  Goals  and  Perform- 
ance.—The  Federal  Home  Loan  Mortgage  Cor- 
poration Act  (12  U.S.C.  1451  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  section: 

"HOUSING  impact  GOALS  AND  PERFORMANCE 

"Ssc.  311.  (a)  Findings.— The  Congress  finds 
that— 

"(1)  as  a  government-sponsored  secondary 
mortgage  market  enterprise,  the  Corporation  has 
an  afflrmatix>e  obligation  to  promote  affordable 
housing  for  low-  and  moderate-income  families. 
consistent  with  the  Corporation's  overall  mis- 
sion; 

"(2)  the  Corporation  should  establish  annual 
affordable  housing  goals  and  report  to  the  Con- 
gress annually  on  the  achievement  of  the  goals; 
and 

"(3)  the  ability  of  the  Corporation  to  meet  af- 
fordable housing  goals  is  dependent  upon  the 
avattabiHty  of  public  subsidies  provided  under 
Federal  law  to  assist  very  low-income  and  lou>- 
income  families  afford  decent  rental  housing 
and  homeownership. 

"(b)     ESTABUSHMENT     AND     RSPORTINQ     OF 

Hovsma  IMPACT  Goals.— 

"(1)  RKQUIRMMKNT.—Not  later  than  January 
15,  1992,  and  annually  thereafter,  tlie  Corpora- 
tion shall  ettabUsh,  in  writing,  and  tt^mit  to 
the  Congress,  the  Corporation's  affordable  hous- 
ing goals  under  this  subsection  for  the  year. 

"(2)  MORTOAOE  PURCHASES.— For  1992,  1993, 
and  1994,  the  affordable  housing  goals  shall  in- 


clude mortgage  purchases  in  the  following  vol- 
umes and  characteristics: 

"(A)  1992  AND  1993.— During  the  2-year  period 
consisting  of  1992  and  1993,  mortgage  purchases 
of  not  less  than  tl. 500.000.000.  with  one-half  of 
such  purchases  directed  to  1-  to  4-family  hous- 
ing and  one-half  to  multifamily  housing  satisfy- 
ing the  requirements  under  subsection  (c). 

"(B)  1994.— For  1994.  mortgage  purchases  of 
not  less  than  1  percent  of  the  total  amount  of 
mortgage  purchases  of  the  Corporation  during 
1993,  with  40  percent  of  such  purchases  directed 
to  1-  to  4-family  housing  and  60  percent  to  mul- 
tifamily housing  satisfying  the  requirements 
under  subsection  (c). 

"(c)  Income  Characteristics.— 

"(1)  Multifamily  mortgages.— Purchases  of 
multifamily  housing  mortgages  under  subsection 
(b)(2)  shall  be  directed  in  the  following  propor- 
tions: 

"(A)  45  percent  for  multifamily  housing  af- 
fordable to  families  whose  incomes  do  not  exceed 
90  percent  of  the  median  income  for  the  area; 
and 

"(B)  55  percent  for  multifamily  housing  in 
which — 

"(i)  at  least  20  percent  of  the  units  are  afford- 
able to  families  whose  incomes  do  riot  exceed  50 
percent  of  the  median  income  for  the  area;  or 

"(ii)  at  least  40  percent  of  the  units  are  af- 
fordable to  families  whose  incomes  do  not  exceed 
60  percent  of  the  median  income  for  the  area. 

"(2)  Single  family  mortgages.— Purchases 
of  1-  to  4-famHy  housing  mortgages  under  sub- 
section (b)(2)  shall  be  directed  in  the  following 
proportions: 

"(A)  45  percent  for  mortgages  for  families 
whose  incomes  do  not  exceed  80  percent  of  the 
median  income  for  the  area  and  who  live  in  cen- 
sus tracts  in  which  the  median  income  does  not 
exceed  90  percent  of  the  area  median;  and 

"(B)  55  percent  for  mortgages  for  families 
whose  incomes  do  not  exceed  60  percent  of  the 
median  income  for  the  area. 

"(d)  advisory  Council.— The  Corporation 
shall  appoint  an  Affordable  Housing  Advisory 
Council  to  advise  the  Corporation  regarding 
possible  methods  for  achieving  the  affordable 
housing  goals  established  under  this  section. 
The  Council  shall  consist  of  15  Individuals,  who 
shall  include  representatives  of  community- 
based  and  other  nonprofit  and  for-profit  organi- 
zations and  State  and  local  government  agencies 
actively  engaged  in  the  promotion,  development, 
or  financing  of  housing  for  low-income  families. 

"(e)  Other  Requirements.— In  working  to 
meet  the  affordable  housing  goals  under  this 
section,  the  Corporation  shall — 

"(1)  design  programs  and  products  that  facili- 
tate the  use  of  assistance  provided  by  the  Fed- 
eral Government  and  State  and  local  govern- 
ments; 

"(2)  develop  partnerships  u)lth  nonprofit  and 
for-profit  organizations  that  develop  and  fi- 
nance housing  and  with  State  and  local  govern- 
ments. Including  housing  finance  agencies: 

"(3)  take  affirmative  steps  to  help  primary 
lenders  make  housing  credit  available  In  areas 
with  concentrations  of  low-Income  and  minority 
families  and  to  assist  such  lenders  in  meeting 
their  obligatioris  under  the  Community  Rein- 
vestment Act  of  1977; 

"(4)  undertake  financings  in  both  rural  and 
urban  areas,  geographically  dispersed  acrou  all 
regions  of  the  United  States; 

"(5)  develop  the  institutional  capacity  to  serve 
at  an  efficient  financing  partner  in  helping  to 
finance  low-  and  moderate-income  housing;  and 

"(6)  in  undertaking  activities  to  meet  such 
goals,  maintain  prudent  uiuUrwriting  and  serv- 
icing, operate  In  a  manner  consistent  with  the 
principle  that  Investments  earn  a  reasonable  re- 
turn for  risks  assumed,  and  provide  that  all  ac- 
tivities of  the  Corporation  shall  be  consistent 


with  the  safe  and  sound  operation  of  the  Cor- 
poration. 

"(f)  Report  on  achievement  of  Housing  Im- 
pact Goals.— Not  later  than  March  15.  1993, 
and  annually  thereafter,  the  Corporation  shall 
submit  to  the  Congress  a  written  report  setting 
forth  the  activities  of  the  Corporation  in  the 
preceding  calendar  year  that  serve  lou>-  and 
moderate-income  families,  including — 

"(1)  the  dollar  volume  of  homeownership  and 
rental  housing  business  related  to  each  of  the 
specific  mortgage  purchase  goals  adopted  under 
the  affordable  housing  goals,  including  the 
number  of  families  served,  the  Income,  race,  and 
gender  of  homebuyers  served,  the  Income  of  ten- 
ants of  rental  housing  (based  on  available  Infor- 
mation), and  the  geographic  distribution  of  the 
housing  financed: 

"(2)  any  barriers  to  achieving  the  goals,  in- 
cluding the  unavailability  of  public  subsidies 
necessary  to  serve  low-  and  very  low-income 
families: 

"(3)  any  targeted  underwriting  features 
adopted  in  order  to  promote  affordable  housing; 

"(4)  any  actions  identified  by  the  management 
of  the  Corporation  as  appropriate  to  enhance 
the  organization  of  the  Corporation  to  achieve 
the  affordable  housing  goals  and  implementa- 
tion of  such  actions: 

"(5)  any  actions  taken  affirmatively  to  help 
primary  lenders  make  housing  credit  available 
to  areas  with  concentrations  of  low-income  and 
minority  families; 

"(6)  any  partnerships  developed  with  non- 
profit and  for-profit  organizations  and  with 
State  and  local  governments  and  housing  fi- 
nance agencies,  including  how  the  Corpora- 
tion's activities  support  the  objectives  of  local 
comprehensive  housing  affordabiHty  strategies; 
and 

"(7)  the  extent  to  which  the  mortgage  pur- 
chases of  the  Corporation  have  been  used  in 
conjunction  with  public  subsidy  programs  under 
Federal  law.  including  the  programs  under  titles 
II.  III.  IV.  VI,  and  VII  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (and  the 
amendments  rnade  by  such  titles),  the  commu- 
nity investment  and  affordable  housing  pro- 
grams of  the  Federal  Home  Loan  Banks  under 
section  10  of  the  Federal  Home  Loan  Bank  Act, 
the  affordable  housing  provisions  applicable  to 
the  Resolution  Trust  Corporation  under  section 
21A(c)  of  the  Federal  Home  Loan  Bank  Act,  and 
special  lending  activities  conducted  in  support 
of  the  Community  Reinvestment  Act  of  1977. 
The  Corporation  shall  make  the  reports  under 
this  subsection  available  to  the  public  at  the 
principal  and  regional  offices  of  the  Corpora- 
tion. 

"(g)  Collection  of  Demographic  Data.— To 
facilitate  ttie  ability  of  the  Corporation  to  report 
on  the  demographic  characteristics  of  families 
served,  the  Corporation  shall  collect  from  mort- 
gage sellers,  with  respect  to  each  owner-occu- 
pied single  family  mortgage  purchased,  informa- 
tion collected  by  the  seller  on  the  income,  race, 
and  gender  of  the  mortgagor.  The  Corporation 
shall  also  make  its  best  efforts  to  collect  Infor- 
mation with  respect  to  the  income  of  residents  of 
rental  properties  financed  by  the  Corporation. 

"(h)  authorization  of  activities.— Not- 
withstanding any  other  provision  of  law.  the 
Corporation  rnay  undertake  activities  and  de- 
vote resources  in  support  of  the  affordable  hous- 
ing goals  under  this  section  without  the  prior 
approval  of  the  Secretary  of  Housing  and  Urban 
Development.  The  general  regulatory  powers  of 
the  Secretary  under  section  303(b)(1)  shall  not 
apply  to  this  section.  During  tlie  period  that  the 
Corporation  is  required  to  esttiblish  affordable 
hoiising  goals,  the  Secretary  may  not  estabUsk 
mortgage  purchase  requirements  under  section 
y03(b)(2)  for  housing  benefiting  families  in  the 
income  groups  served  by  the  affordable  housirig 
goals. 
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'•(i)  DEFINITIONS.— For  the  purpose  of  this  sec- 
tion—  ,  .. 

••(])  the  term  'median  income  means  the 
unadfuated  median  family  income  for  an  area, 
as  determined  and  published  annually  by  the 
Secretary  of  Housing  and  Urban  Development: 

and  ^        ,       ,  J 

••(2)  the  term  •mortgage  purchases    includes 

mortgages      purchased      for      portfolio      and 

securitization.", 
(m)  Effective  Date.— Except  as  provided  m 

this  section  and  the  amendments  made  by  this 

section,  the  amendments  made  by  this  section 

shall  take  effect  on  January  1 .  1992. 

SBC.    in.    AMaNDUENTS    TO    TTTLB   5,    VNTTED 
STATES  CtmS. 

(a)  director  at  level  11  of  Executive 
SCHEDULE.—Section  5313  of  title  5.  United  States 
Code,  is  amended  by  inserting  at  the  end  the  fol- 
lowing new  item: 

-Director  of  the  Office  of  Secondary  Market 
Examination  and  Oversight.  Department  of 
Housing  and  Urban  Development.". 

(b)  DEPUTY  DIRECTOR  AT  LEVEL  111  OF  EXECU- 
TIVE SCHEDULE.—Section  5314  of  title  5.  United 
States  Code,  is  amended  by  inserting  at  the  end 
the  following  new  item: 

"Deputy  Director  of  the  Office  of  Secondary 
Market  Examination  and  Oversight.  Department 
of  Housing  and  Urban  Development.". 

(c)  DEFINITION  OF  AGENCY.— Section 
3132(a)(1)(D)  of  tiUe  5,  United  States  Code,  is 
amended  by  inserting  "the  Office  of  Secondary 
Market  Examination  and  Oversight  of  the  De- 
partment of  Housing  and  Urban  Development." 
after  "Farm  Credit  Administration.". 
8BC.     lU.    AHENDHSNT    TO    DKPARTitSST    OF 

BOVSOiO    AND     URBAN    DEVELOP- 

MENTACT. 

Section  5  of  the  Department  of  Housing  and 

Urban   Development   Act   (42    U.S.C.    3534)   is 

amended  by  adding  at  the  end  the  following 

new  subsection: 

"(d)  Notwithstanding  any  other  provision  of 
this  Act,  the  Secretary  may  not  merge  or  con- 
solidaU  the  Office  of  Secondary  Market  Exam- 
ination and  Oversight  of  the  Department,  or 
any  of  the  functions  or  responsibilities  of  such 
Office  with  any  function  or  program  adminis- 
tered by  the  Secretary,  unless  specifically  pro- 
vided by  a  reorganization  plan  pursuant  to 
chapter  9  of  title  5,  United  States  Code.". 

SiMUU  C—MUettlai-ou$  Provisions 
SEC.  ISl.  UtnEtaNTAtlON. 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  and  the  Director  of  the 
Office  of  Secondary  Market  Examination  and 
Oversight  of  the  Department  of  Housing  and 
Urban  Development,  as  appropriate,  shall  issue 
final  regulations  providing  for  the  implementa- 
tion of  the  provisions  of  this  title  and  the 
amendments  made  by  this  title  not  later  than 
the  expiration  of  the  18-month  period  beginning 
on  the  date  of  the  enactment  of  this  Act.  Such 
regulations  shall  clearly  delineate  the  respon- 
sibilities and  authority  of  the  Secretary  and  the 
Director  pursuant  to  the  provision  of  and 
amendmenU  made  by  this  title.  Any  regulations 
issued  by  the  Director  pursuant  to  this  section 
shall  be  issued  under  the  authority  provided  in 
section  108. 

(b)  NOTICE  AND  COMMENT.— The  regulations 
under  thU  section  shall  be  issued  after  notice 
and  opportunity  for  public  comment  pursuant  to 
the  provisions  of  section  553  of  title  5.  United 
States  Code  (notwithstanding  subsections  (b)(B) 
and  (d)(3)  of  such  section). 

SMC.    lU.   MtVXtW  or   VNDEKWamNO   OUWE- 
UNMa. 
(a)  STUDY.— Each  of  the  enterprises  shall  con- 
duct a  study  to  review  the  underwriting  guide- 
lines of  the  enterprise.  The  studies  shall— 

(1)  examine  the  extent  to  which  the  under- 
writing guidelines  prevent  or  inhibit  the  pur- 


chase or  securitization  of  mortgages  for  housing 
locaUd  in  mixed-use.  urban  center,  and  pre- 
dominantly minority  neighborhoods  and  for 
housing  for  low-  and  moderate-income  families: 

(2)  examine  the  standards  employed  by  private 
mortgage  insurers  and  the  extent  to  which  such 
standards  inhibit  the  purchase  and 
securitization  by  the  enterprises  of  mortgages 
described  in  paragraph  (1):  and 

(3)  consider  the  implications  of  implementing 
underwriting  standards  that— 

(A)  establish  a  downpayment  requirement  for 
mortgagors  of  5  percent  or  less: 

(B)  allow  the  use  of  cash  on  hand  as  a  source 
for  downpayments:  and 

(C)  approve  borrowers  who  have  a  credit  his- 
tory of  delinQuencies  if  the  borrower  can  dem- 
onstrate a  satUfactory  credit  history  for  at  least 
the  12-month  period  ending  on  the  date  of  the 
application  for  the  mortgage. 

(b)  REPORT.— Not  later  than  the  expiration  of 
the  1-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  each  of  the  enterprises 
shall  submit  to  the  Secretary  and  to  the  Con- 
gress o  report  regarding  the  study  conducted  by 
the  enterprise  under  subsection  (a).  The  reports 
shall  include  any  recommendations  of  the  enter- 
prises for  better  meeting  the  housing  needs  of 
low-  and  moderate-income  families. 
TTTLS    n-itEQUIRED     CAPITAL    LEVELS 

FOR  FNMA  AND  FHLMC  AND  SPECIAL 

ENFORCEMENT  POWERS 
SEC.  Ml.  RISK-BASED  CAPITAL  LEVELS. 

(a)  Risk-Based  Capital  Test.— The  Director 
shall,  by  regulation,  establish  a  risk-based  cap- 
ital test  under  this  section  for  the  enterprises. 
When  applied  to  an  enterprise,  the  risk-based 
capital  test  shall  determine  the  amount  of  regu- 
latory capital  for  the  enterprise  that  is  sufficient 
for  the  enterprise  to  maintain  positive  capital 
during  a  10-year  period  in  which  both  of  the  fol- 
lowing circumstances  occur: 

(1)  Credit  risk.— With  respect  to  mortgages 
owned  or  guaranteed  by  the  enterprise  and 
other  obligations  of  the  enterprise,  losses  occur 
throughout  the  United  States  at  a  rate  of  de- 
fault and  severity  (based  on  any  measurements 
of  default  reasonably  related  to  prevailing  in- 
dustry practice  in  determining  capital  ode- 
Quacy)  recuonably  related  to  the  rate  and  sever- 
ity that  occurred  in  contiguous  areas  of  the 
UniUd  States  containing  an  aggregate  of  not 
less  than  5  percent  of  the  total  population  of  the 
United  States  that,  for  a  period  of  not  less  than 
2  years  (as  established  by  the  Director),  experi- 
enced the  highest  rates  of  default  and  severity 
of  mortgage  losses,  in  comparison  with  such 
rates  of  default  and  severity  of  mortgage  losses 
in  other  such  areas  for  any  period  of  such  dura- 
tion, as  determined  by  the  Director. 

(2)  INTEREST  RATE  RISK.— Interest  rates  on 
Treasury  obligations  of  varying  Urms  increase 
or  decrease  over  the  first  12  months  of  such  10- 
year  period  by  not  more  than  the  lesser  of  (A)  50 
percent  (with  respect  to  the  average  interest 
rates  on  such  obligations  during  the  12-month 
period  preceding  the  10-year  period),  or  (B)  600 
basis  points,  and  remain  at  such  level  for  the  re- 
mainder of  the  period.  This  paragraph  rruiy  not 
be  construed  to  require  the  Director  to  determine 
inUrest  rate  risk  under  this  paragraph  based  on 
the  interest  rates  for  various  long-term  and 
short-term  obligations  all  increasing  or  all  de- 
creasing concurrently.  ^     .  ,. 

(b)  CONSIDERATIONS.— In  establishing  the  risk- 
based  capital  test  under  subsection  (a),  the  Di- 
rector shall  take  into  account  appropriate  dis- 
tinctioni  based  on  «ortou*  types  of  mortgage 
products,  varying  terms  of  Treasury  obligations, 
differences  in  seasoning  of  mortgages,  and  any 
other  factors  the  Director  considers  appropriaU. 

(c)  Risk-Based  Capital  level.— For  pur- 
poses of  this  title,  the  risk-based  capital  level  for 
an  enterprise  shall  be  equal  to  the  sum  of  the 
following  amounts: 


(1)  Credit  and  interest  rate  risk.— The 
amount  of  regulatory  capital  determined  by  ap- 
plying the  risk-based  capital  test  under  sub- 
section (a)  to  the  enterprise,  adjusted  to  account 
for  foreign  exchange  risk. 

(2)  Management  and  operations  risk.— To 
provide  for  management  and  operations  risk,  30 
percent  of  the  amount  of  regulatory  capital  de- 
termined by  applying  the  risk-based  capital  test 
under  subsection  (a)  to  the  enterprise. 

(d)  EFFECT  OF  Housing  Impact  Goals.— Not- 
withstanding any  other  provision  of  this  sec- 
tion, if  the  capital  held  by  an  enterprise  against 
any  on-  and  off-balance  sheet  assets  and  obliga- 
tions resulting  from  purchases  undertaken  pur- 
suant to  section  313  of  the  Federal  National 
Mortgage  Association  Charter  Act  or  section  311 
of  the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act.  as  applicable,  is  eijual  to  or  greater 
than  the  minimum  capital  level  for  the  enter- 
prise set  forth  for  on-  and  off-balance  sheet  as- 
sets and  obligations  under  section  202.  then  in 
determining  the  risk-based  capital  level  for  the 
enterprise  the  Director  shall  disregard  any  such 
on-  and  off-balance  sheet  assets  and  obligations. 

(e)  DEFINITIONS.— For  purposes  of  this  section: 

(1)  SEASONiNO.—The  term  "seasoning"  means 
the  change  over  time  in  the  ratio  of  the  unpaid 
principal  balance  of  a  mortgage  to  the  value  of 
the  property  by  which  such  mortgage  loan  is  se- 
cured, determined  on  an  annual  basis  by  region, 
in  accordance  with  the  Constant  Quality  Home 
Price  Index  published  by  the  Secretary  of  Com- 
merce (or  any  successor  index  of  similar  quality, 
authority,  and  public  availability  that  is  regu- 
larly used  by  the  Federal  Government). 

(2)  Type  of  mortgage  product.— The  term 
"type  of  mortgage  product"  means  a  classifica- 
tion of  one  or  more  mortgage  products,  as  estab- 
lished by  the  Director,  which  have  similar  char- 
acteristics from  each  set  of  characteristics  under 
the  following  subparagraphs: 

(A)  The  property  securing  the  mortgage  is— 
(i)  a  residential  property  consisting  of  I  to  4 

dwelling  units:  or 

(ii)  a  residential  property  consisting  of  more 
tfian  4  dwelling  units. 

(B)  The  interest  rate  on  the  mortgage  is— 
(i)  fixed:  or 
(ii)  adjustable. 

(C)  The  priority  of  the  lien  securing  the  mort- 
gage is— 

(i)  first:  or 

(ii)  second  or  other. 

(D)  The  term  of  the  mortgage  is— 
(i)  1  to  15  years: 
(ii)  16  to  30  years:  or 
(Hi)  more  than  30  years. 

(E)  The  owner  of  the  property  is— 
(i)  an  owner-occupant:  or 
(ii)  an  investor. 

(F)  The  unpaid  principal  balance  of  the  mort- 
gage— 

(i)  will  amortize  completely  over  the  term  of 
the  mortgage  and  will  not  increase  significantly 
at  any  time  during  the  term  of  the  mortgage: 

(ii)  will  not  amortize  completely  over  the  term 
of  the  mortgage  and  will  not  increase  signifi- 
cantly at  any  time  during  the  term  of  the  mort- 
gage: or 

(Hi)  may  increase  significantly  at  some  time 
during  the  term  of  the  mortgage. 

(G)  Any  other  characteristics  of  the  mortgage, 
at  the  Director  may  determine. 

(f)  REOULATIONS.—The  Director  shall  issue 
final  regulations  establishing  the  risk-based 
capital  test  under  this  section  not  later  than  the 
expiration  of  the  2-vear  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  Such  regula- 
tions shall  contain  specific  requiremenU,  defini- 
tions, methods,  variables,  and  parameters  used 
under  the  rUk-based  capital  test  and  in  imple- 
menting the  test  (such  as  loan  loss  severity. 
float  Income,  loan-to  value  ratios,  taxes,  yield 


curve  slopes,  default  experience,  and  prepay- 
ment rates).  The  regulations  shall  be  sufficiently 
specific  to  permit  an  individual  other  than  the 
Director  to  apply  the  test  in  the  same  manner  as 
the  Director. 

(g)  AVAILABIUTY  OF  MODEL.— The  Director 
shall  make  copies  of  the  statistical  model  or 
models  used  to  implement  the  risk-based  capital 
test  under  this  section  available  for  public  ac- 
quisition and  may  charge  a  reasonable  fee  for 
such  copies. 

SEC.  Ml  WNunm  capital  levels. 

(a)  In  General.— For  purposes  of  this  title, 
the  minimum  capital  level  for  each  enterprise 
shall  be  an  amount  of  core  capital  equal  to  the 
sum  of — 

(1)  2.50  percent  of  the  aggregate  on-ltalance 
sheet  assets  of  the  enterprise,  as  determined  in 
accordance  with  generally  accepted  accounting 
principles:  and 

(2)  0.45  percent  of  the  unpaid  principal  bal- 
ance of  outstanding  mortgage-backed  securities 
and  substantially  equivalent  instruments  issued 
or  guaranteed  by  the  enterprise  and  other  off- 
balance  sheet  obligations  of  the  enterprise,  ex- 
cluding commitments  to  purchase  mortgages  or 
issue  securities,  as  determined  in  accordance 
with  generally  accepted  accounting  principles. 

(b)  TRANSITION.— Notwithstanding  subsection 
(a),  for  the  period  beginning  upon  the  date  of 
the  enactment  of  this  Act  and  ending  upon  the 
expiration  of  the  18-month  period  beginning 
upon  such  date  of  enactment,  the  minimum  cap- 
ital level  for  each  enterprise  shall  be  an  amount 
of  core  capital  equal  to  the  sum  of— 

(1)  2.25  percent  of  the  aggregate  on-balance 
sheet  assets  of  the  enterprise,  as  determined  in 
accordance  with  generally  accepted  accounting 
principles:  and 

(2)  0.40  percent  of  the  unpaid  principal  bal- 
ance of  outstanding  mortgage-backed  securities 
and  substantially  equivalent  instruments  issued 
or  guaranteed  by  the  enterprise  and  other  off- 
balance  sheet  obligations  of  the  enterprise,  ex- 
cluding commitments  to  purchase  mortgages  or 
issue  securities,  as  determined  in  accordance 
with  generally  accepted  accounting  principles. 
SEC.  jor  critical  capital  levels. 

For  purposes  of  this  title,  the  critical  capital 
level  for  each  enterprise  shall  be  an  amount  of 
core  capital  equal  to  the  sum  of— 

(1)  1.25  percent  of  the  aggregate  on-balance 
sheet  assets  of  the  enterprise,  as  determined  in 
accordance  with  generally  accepted  accounting 
principles:  and 

(2)  0.25  percent  of  the  unpaid  principal  bal- 
ance of  outstanding  mortgage-backed  securities 
and  substantially  equivalent  Instruments  Issued 
or  guaranteed  by  the  enterprise  and  other  off- 
balance  sheet  obligations  of  the  enterprise,  ex- 
cluding commitments  to  purchase  mortgages  or 
issue  securities,  as  determined  In  accordance 
with  generally  accepted  accounting  principles. 
SBC.  MM.  ENTORCEMONT  LEVELS. 

(a)  In  General.— The  Director  shall  classify 
the  enterprises,  for  purposes  of  this  title,  accord- 
ing to  the  following  enforcement  levels: 

(1)  LEVEL  I.— An  enterprise  shall  be  classified 
as  toithin  level  I  if  the  enterprise— 

(A)  maintains  an  amount  of  regulatory  capital 
that  is  equal  to  or  exceeds  the  risk-based  capital 
level  established  for  the  enterprise  under  section 
201:  and 

(B)  equals  or  exceeds  the  minimum  capital 
level  for  the  enterprise  established  under  section 
202. 

(2)  Level  ii.—An  enterprise  shall  be  classified 
as  within  level  II  if— 

(A)  the  enterprise— 

(i)  maintains  an  amount  of  regulatory  capital 
that  is  less  than  the  risk-based  capital  level  es- 
tablished for  the  enterprise;  and 

(11)  eguals  or  exceeds  the  minimum  capital 
level  for  the  enterprise:  or 


(B)  the  enterprise  is  otherwise  classified  with- 
in level  II  under  subsection  (b)  of  this  section. 

(3)  Level  hi. — An  enterprise  shall  be  classi- 
fied as  within  level  III  if— 

(A)  the  enterprise— 

(i)  does  not  equal  or  exceed  the  minimum  cap- 
ital level  for  the  enterprise:  and 

(ii)  equals  or  exceeds  the  critical  capital  level 
for  the  enterprise  established  under  section  203: 
or 

(B)  the  enterprise  is  otherwise  classified  with- 
in level  III  under  subsection  (b)  of  this  section. 

(4)  Level  iv.—An  enterprise  shall  be  classified 
as  within  level  IV  if  the  enterprise — 

(A)  does  not  equal  or  exceed  the  critical  cap- 
ital level  for  the  enterprise:  or' 

(B)  is  otherwise  classified  urithin  level  IV 
under  subsection  (b)  of  this  section. 

(b)  Discretionary  Classification.— If  at  any 
time  the  Director  determines  in  writing  that  an 
enterprise  is  taking  any  action  not  approved  by 
the  Director  that  could  result  in  a  rapid  deple- 
tion of  core  capital  or  that  the  value  of  the 
property  secured  by  mortgages  held  or 
securitized  by  the  enterprise  has  decreased  sig- 
nificantly, the  Director  may  classify  the  enter- 
prise— 

(1)  as  within  level  II,  if  the  enterprise  is  other- 
wise icithin  level  I: 

(2)  as  urithin  level  III,  if  the  enterprise  is  oth- 
erwise within  level  II:  or 

(3)  as  within  level  IV,  if  the  enterprise  is  oth- 
erwise urithin  level  III. 

(c)  Quarterly  Determination.— The  Direc- 
tor shall  determine  the  classification  of  the  en- 
terprises for  purposes  of  this  title  on  not  less 
than  a  quarterly  basis  (and  as  appropriate 
under  subsection  (b)).  The  first  such  determina- 
tion shall  be  made  for  the  quarter  ending  March 
31,  1992. 

(d)  Notice. — Upon  determining  under  sub- 
section (b)  or  (c)  that  an  enterprise  is  urithin 
level  II  or  III,  the  Director  shall  provide  written 
notice  to  the  Congress  and  to  the  enterprise— 

(1)  that  the  enterprise  is  within  such  level: 

(2)  that  the  enterprise  is  subject  to  the  provi- 
sions of  section  205  or  206,  as  applicable:  and 

(3)  stating  the  reasons  for  the  classification  of 
the  enterprise  within  such  level. 

(e)  Implementation.— Notwithstanding  sub- 
section (a)(1),  during  ttie  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and  ending 
upon  the  effective  date  of  section  205  (as  pro- 
vided In  section  205(d)),  an  enterprise  shall  be 
classified  as  within  level  I  if  the  enterprise 
equals  or  exceeds  the  applicable  minimum  cap- 
ital level  for  the  enterprise  under  section  202. 
SBC.  too.   HANDATORr  SUPERVISORY  ACTIONS 

APPUCABLE  TO  ENTERPRISES  WTTB- 
DiLKVELU. 

(a)  Capital  Restoration  Plan.— An  enter- 
prise ioithin  level  II  shall,  urithin  the  time  period 
provided  In  section  209(b)  and  In  consultation 
with  the  Director,  submit  to  the  Director  a  cap- 
ital restoration  plan  that  complies  urith  section 
209  and,  after  approval,  carry  out  the  plan. 

(b)  Restriction  on  Dividends.— An  enter- 
prise within  level  II  may  not  make  any  payment 
of  dividends  that  would  result  in  the  enterprise 
being  reclassified  as  within  level  III  or  IV. 

(c)  Reclassification  From  Level  II  to 
LEVEL  III.— The  Director  shall  ImmediaUly  re- 
classify an  enterprise  within  level  II  as  within 
level  III  (and  the  enterprise  shall  be  subject  to 
the  provisions  of  section  206),  if— 

(1)  the  enterprise  does  not  submit  a  capital 
restoration  plan  that  Is  substantially  in  compli- 
ance with  section  209  within  the  applicable  pe- 
riod or  the  Director  does  not  approve  the  capital 
restoration  plan  submitted  by  the  enterprise:  or 

(2)  the  Director  determines  that  the  enterprise 
has  failed  to  make.  In  good  faith,  reasonable  ef- 
forts  necessary  to  comply  with  the  capital  res- 
toration plan  and  fulfill  the  schedule  for  the 
plan  approved  by  the  Director. 


(d)  Effective  Date.— This  section  shall  take 
effect  upon  the  expiration  of  the  1-year  period 
beginning  on  the  date  of  the  effectiveness  of  the 
regulations  issued  under  section  201(f)  establish- 
ing the  risk-based  capital  test. 
SBC.  MC.  SVPERVISORT  ACTIONS  APPUCABLE  TO 
ENTERPRISES  WnKDV  LEVEL  m. 

(a)  Mandatory  Supervisory  actions.— 

(1)  Capital  restoration  plan.— An  enter- 
prise within  level  III  shall,  within  the  time  pe- 
riod provided  in  section  209(b)  and  in  consulta- 
tion with  the  Director,  submit  to  the  Director  a 
capital  restoration  plan  that  complies  with  sec- 
tion 209  and.  after  approval,  carry  out  the  plan. 

(2)  Restrictions  on  dividends.— 

(A)  Prior  approval.— An  enterprise  within 
level  III  may  not  make  any  payment  of  divi- 
dends that  would  result  in  the  enterprise  being 
reclassified  as  within  level  IV.  An  enterprise 
within  level  III  may  make  any  other  payment  of 
dividends  only  if  the  Director  approves  the  pay- 
ment before  the  payment. 

(B)  Standard  for  approval.— The  Director 
may  approve  a  payment  of  dividends  by  an  en- 
terprise within  level  III  only  if  the  Director  de- 
termines that  the  payment  (i)  will  enhance  the 
ability  of  the  enterprise  to  meet  the  risk-based 
capital  level  and  the  minimum  capital  level  for 
the  enterprise  promptly,  (il)  vrill  contribute  to 
the  long-term  safety  and  soundness  of  the  enter- 
prise, or  (Hi)  is  otherwise  in  the  public  interest. 

(3)  Approval  of  activities.— An  enterprise 
within  level  III  may  undertake  an  activity  sub- 
ject to  the  approval  of  the  Secretary  under  the 
Federal  National  Mortgage  Association  Charter 
Act  or  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act  only  urith  the  additional  approval 
of  the  Director. 

(4)  Reclassification  from  level  hi  to 
level  IV.— The  Director  shall  immediately  re- 
classify an  enterprise  urithin  level  III  as  within 
level  IV  (and  the  enterprise  shall  be  subject  to 
the  provisions  of  section  207).  if— 

(A)  the  enterprise  does  not  submit  a  capital 
restoration  plan  that  is  substantially  in  compli- 
ance with  section  209  within  the  applicable  pe- 
riod or  the  Director  does  not  approve  the  capital 
restoration  plan  submitted  by  the  enterprise:  or 

(B)  the  Director  determines  that  the  enterprise 
has  failed  to  make,  in  good  faith,  reasonable  ef- 
forts necessary  to  comply  with  the  capital  res- 
toration plan  and  fulfill  the  schedule  for  the 
plan  approved  by  the  Director. 

(b)  Discretionary  Supervisory  actions.— In 
addition  to  any  other  actions  taken  by  the  Di- 
rector (including  actions  under  subsection  (a)), 
the  Director  may,  at  any  time,  take  any  of  the 
following  actions  urith  respect  to  an  enterprise 
within  level  III: 

(1)  Limitation  on  increase  in  obligations.— 
Limit  any  increase  in.  or  order  the  reduction  of. 
any  obligations  of  the  enterprise,  including  off- 
balance  sheet  obligations. 

(2)  Limitation  on  OROWTH.—Llmit  or  prohibit 
the  growth  of  the  assets  of  the  enterprise  or  re- 
quire contraction  of  the  assets  of  the  enterprise. 

(3)  Prohibition  on  dividends.— Prohibit  the 
enterprise  from  making  any  payment  of  divi- 
dends. 

(4)  Acquisition  of  new  capital.— Require  the 
enterprise  to  acquire  new  capital  in  any  form 
and  In  any  amount  sufficient  to  provide  for  the 
reclassification  of  the  enterprise  as  urithin 
level  II. 

(5)  Restriction  of  activities.— Require  the 
enterprise  to  terminate,  reduce,  or  modify  any 
activity  that  the  Director  determines  creates  ex- 
cessive risk  to  the  enterprise. 

(6)  Conservatorship.— Appoint  a  conservator 
for  the  enterprise  pursuant  to  section  208. 

(c)  Effective  Date.— This  section  shall  take 
effect  upon  the  expiration  of  the  18-month  pe- 
riod beginning  on  the  date  of  the  enactment  of 
thU  Act. 
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(5)  describe  the  actions  that  the  enterprise  urill     prises  under  this  section.  The  Director  may.  in        (2)  Date  OF  HEARING.— A  hearing  pursuant  to 
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aMKVAToa  wtm  swiwsiscs  with- 

tSlMTELPr. 

(a)  NOTKE. — Upon  determining  that  an  enter- 
priMe  i*  wltMin  level  IV.  the  Director  shall  pro- 
vide written  notice  to  the  Congreu  and  to  the 

enterprtte — 

(J)  that  the  enterpriee  i»  within  level  IV; 

(2)  that  a  anuervatoT  thall  be  appointed  for 
the  enterprtK  punucMt  to  this  section. 

(b)  AfPOOfTMKKT.—lf  the  Director  determines 
that  an  enterprite  is  within  level  IV.  the  Direc- 
tor $haa.  not  later  than  X  days  after  providing 
notice  under  tubiection  (a),  appoint  a  conserva- 
tor for  the  enterprite-  A  conservator  appointed 
pursuant  to  this  section  shall  have  the  author- 
ity, in  the  diteretlon  of  the  conservator,  to  take 
any  aetlont  under  sections  205  and  206  not  in- 
comittent  with  the  authority  of  the  conservator 
and  to  take  any  other  actions  authorized  under 
»ection2M. 

(c)  ATPKOVAL  or  AcrrvrriES.—The  conserva- 
tor of  any  enterprite  within  level  IV  may  under- 
take an  activity  subject  to  the  approval  of  the 
Secretary  under  the  Federal  National  Mortgage 
Attodation  Charter  Act  or  the  Federal  Home 
Loan  Mortgage  Corporation  Act  only  with  the 
additional  approval  of  the  Director. 

(d)  EFFKTIVE  DATt.—This  ttctlon  shall  take 
effect  on  January  1, 1992. 
awe.  JML  COMUXVARMSBir. 

(a)  AFPOlHTMtMT.— 

(1)  DlSCItmONAHY  AUTHOUTY.—The  Director 
may.  after  providing  notice  under  paragraph 
(2),  appoint  a  conservator  for  an  enterprise 
upon  a  determination — 

(A)  that  the  enterprise  is  not  likely  to  pay  iU 
obligations  in  the  normal  course  of  buslneu: 

<B)  that— 

(i)  the  enterprite  hat  incurred  or  is  likely  to 
incur  io«M*  that  will  deplete  all  or  substantially 
all  of  iti  core  capital:  and 

(ii)  there  is  no  reasonable  likelihood  that  the 
enterprite  wUl  replenish  iU  core  capital  without 
Federal  attittarux. 

(C)  that  the  enterprite  hat  concealed  books. 
papers,  recordt.  or  atteU  of  the  enterprise  that 
are  material  to  the  ditcharge  of  the  Director  s 
retpontibUiOet  under  this  title,  or  has  refused  to 
submit  luch  books,  papers,  records,  or  informa- 
tion regarding  the  affairs  of  the  enterprite  for 
tntpeeUon  to  the  Director  upon  request,  or 

(D)  that  the  enterprite  it  classified  within 
Level  HI. 

(2)  NOTKK.—Vpon  making  a  determination 
under  paragraph  (I)  to  appoint  a  conservator 
uruter  thit  section  for  an  enterprite.  the  Director 
shall  provide  written  notice  to  the  Congrett  and 
to  the  enterprite— 

(A)  that  a  contervator  will  be  appointed  for 
the  enterprite  uruier  this  section: 

(B)  stating  the  reasons  under  paragraph  (1) 
for  the  appointment  of  the  conservator:  and 

(C)  identlfi/ing  the  person,  company,  or  gov- 
errunental  agency  that  the  Director  intends  to 
appoint  as  contervator. 

(b)  JVDKIAL  RgVISW.— 
0)  In  OKNtMAL.— 

(A)  TIMINO  AMD  JVHISDICTIOS.—An  enterprise 
for  which  a  contervator  is  appointed  (pursuant 
to  this  section  or  section  207)  may  bHng  an  ac- 
tion in  the  United  States  District  Court  for  the 
District  of  Columbia,  for  an  order  re<juiring  the 
Director  to  termirMU  the  appointment  of  the 
contervator.  The  court,  upon  the  meritt,  shall 
diamtoi  tuch  action  or  shall  direct  the  Director 
to  terminate  the  appointmerU  of  the  conservator. 
Such  an  action  may  be  commenced  only  before 
the  expiration  of  the  20-day  period  beginning 
upon  the  appointment  of  the  contervator. 

(B)  Stasdamd.—A  dedtion  of  the  Director  to 
appoint  a  contervator  may  be  ut  atide  under 
thit  paragraph  only  if  the  court  findt  that  the 
dedtion  wot  arbitrary,  capridout,  an  abute  of 


discretion,  or  otherwise  not  in  accordance  with 
applicable  laws. 

(2)  Stat.- 

(A)  IN  OEMSKAL.—A  coTitervcUor  appointed 
pursuant  to  this  section  or  section  207  may  re- 
quest that  any  judicial  action  or  proceeding  to 
which  the  coruervator  or  the  enterprite  it  or 
may  become  a  party  be  stayed  for  a  period  not 
exceeding  45  days  and  commendng  upon  the  ap- 
pointment of  the  conservator.  Upon  petition,  the 
court  shall  grant  such  stay  as  to  all  parties. 

(B)  FEDERAL    AGENCY    AS    CONSERVATOR.— In 

any  case  in  which  the  conservator  appointed  for 
an  enterprite  is  a  Federal  agency  or  an  officer 
or  employee  of  the  Federal  Government,  the  con- 
servator may  make  a  request  for  a  stay  under 
subparagraph  (A)  only  with  the  prior  content  of 
the  Attorney  General  atui  subfect  to  the  direc- 
tion and  control  of  the  Attorney  General. 

(3)  ACTIONS  AND  ORDERS.— 

(A)  LIMITATION  ON  JURISDICTION.— Except  at 
otherwite  provided  in  this  subsection,  no  court 
may  take  any  action  regarding  the  removal  of  a 
conservator  or  otherwise  restrain  or  affect  the 
exercise  of  powers  or  functions  of  a  contervator. 

(B)  Enfokement  of  ORDERS— The  Director, 
with  the  prior  content  of  the  Attorney  General 
and  subject  to  the  direction  arul  control  of  the 
Attorney  General,  may  apply  to  a  court  which 
shall  have  the  jurisdiction  to  enforce  an  order  of 
the  Director  relating  to— 

(i)  the  conservatorship  and  the  enterprise  in 
conservatorship:  or 

(ii)  restraining  or  affecting  the  exercise  of  au- 
thority or  fufutions  of  a  conservator. 

(C)  APPOINTMENT      BY      CONSENT. —SotWith- 

standing  subsection  (a),  the  Director  may  ap- 
point a  contervator  for  an  enterprise  if  the  en- 
terprise, by  an  affirmative  vote  of  a  majority  of 
iU  board  of  directors  or  by  an  affirmative  vote 
of  a  majority  of  its  shareholders,  contents  to 
tuch  appointment. 

(d)  EXCLUSIVE  APPOINTMENT  AUTHORITY  AND 

Limitation.— The  Director  shall  have  exclusive 
authority  to  appoint  a  conservator  for  an  enter- 
prise. The  Diredor  may  not  appoint  at  a  con- 
servator for  an  enterprise  the  Office  of  Second- 
ary Market  Examination  and  Oversight,  the  De- 
partment of  Housing  and  Urban  Development, 
or  any  officer  or  employee  of  such  Office  or  De- 
partment. 

(e)  Replacement  of  Conservator— The  Di- 
rector may,  without  notice  or  hearing,  replace  a 
conservator  with  another  conurvator.  Such  re- 
placement shall  not  affect  the  right  of  the  enter- 
prise under  subsection  (b)  to  obtain  judicial  re- 
view of  the  decision  of  the  Director  to  appoint  a 
coriservator. 

(f)  Examinations— The  Director  may  examine 
and  supervise  any  enterprise  in  conservatorship 
during  the  period  in  which  the  enterprise  con- 
tinues to  operate  as  a  going  concern. 

(g)  Termination.- 

(1)  discretionary.— At  any  time  the  Director 
determines  that  termination  of  a 
conservatorship  pursuant  to  an  appointment 
under  subsection  (a)  Is  in  the  public  interut  and 
may  safely  be  accomplished,  the  Director  may 
terminate  the  conservatorship  and  permit  the 
enterprise  to  retume  the  transaction  of  its  buti- 
nets  subject  to  such  terms,  condition*,  and  limi- 
tations as  the  Director  may  prescribe. 

(2)  Mandatory.— The  Director  shall  terminate 
a  conservatorship  pursuant  to  this  section  or 
section  207  upon  a  determination  by  the  Director 
that  the  enterpriu  equals  or  exceeds  the  mini- 
mum capital  level  for  the  enterprise  established 
under  section  202.  The  Director  may  not  impose 
any  termi,  coruiitiortt,  or  limitations  on  the 
transaction  of  biaineu  of  an  enterprise  whose 
conservatorship  is  terminated  under  this  para- 
graph. 

(h)  Powers  and  Duties.— 
(I)   GENERAL  powers.— A   conservator  shall 
have  all  the  powers  of  the  shareholders,  direc- 


tors, arut  officers  of  the  enterprite  under 
conservatorship  and  may  operate  the  enterprite 
in  the  name  of  the  enterprise.  urOets  the  Direc- 
tor provides  otherwiie. 

(2)  Limitations  by  director.— a  contervator 
shall  be  subject  to  any  rules,  regulations,  and 
orders  issued  from  time  to  time  by  the  Director 
atui.  except  as  otherwise  specifically  provided  in 
such  rules,  regulations,  or  orders  or  in  sub- 
section (i).  shall  have  the  same  righU  and  pHvi- 
leges  and  be  rubjed  to  the  tame  duties,  restric- 
tioTis,  penalties,  conditions,  and  limitationt  ap- 
plicable to  directors,  officers,  or  employees  of  the 
enterprise. 

(3)  Payment  of  creditors.— The  Director 
may  require  a  conservator  to  set  atide  arui  make 
available  for  payment  to  creditors  any  amounts 
that  the  Director  determines  may  safely  be  used 
for  such  purpose.  All  creditors  who  are  similarly 
situated  shall  be  treated  in  a  timUar  manner. 

(4)  COMPENSATION  OF  CONSERVATOR  AND  EM- 
PLOYEES.— A  coriservator  arut  profettional  em- 
ployees (other  than  Federal  employees)  ap- 
pointed to  represent  or  assist  the  conservator 
may  be  compensated  for  activities  conducted  as 
conservator.  Compensation  may  not  be  provided 
in  amounts  greater  than  the  compensation  paid 
to  employees  of  the  Federal  Government  for 
similar  services,  except  that  the  Director  may 
provide  for  compensation  at  higher  rates  (but 
not  in  exceu  of  rates  prevailing  in  the  private 
sector),  if  the  Director  determinet  that  com- 
pentation  at  higher  ratet  it  riecettary  in  order 
to  recruit  and  retain  competent  personnel. 

(5)  Expenses— All  expenses  of  a 
conservatorship  pursuant  to  this  section  (in- 
cluding compensation  under  paragraph  (4)) 
shall  be  paid  by  the  enterprise  and  shall  be  se- 
cured by  a  lien  on  the  enterprise,  which  shall 
have  priority  over  any  other  lien. 

(i)  LIABILITY  Protections  — 

(1)  Federal  agencies  and  employees.— In 
any  cote  in  which  the  conservator  is  a  Federal 
agency  or  an  officer  or  employee  of  the  Federal 
Government,  the  provisions  of  chapters  161  and 
171  of  title  28,  UnlUd  States  Code,  shall  apply 
with  respect  to  the  liability  of  the  conservator 
for  acts  or  omissions  performed  pursuant  to  and 
in  the  course  of  the  dutiu  and  retpontibilitiet  of 
the  conservatorship. 

(2)  Other  conservators.— In  any  case  where 
the  conservator  is  not  a  conservator  described  in 
paragraph  (1),  the  conservator  shall  not  be  per- 
sonally liable  for  damages  in  tort  or  otherwise 
for  acts  or  omissions  performed  pursuant  to  and 
in  the  course  of  the  duties  and  responsibilities  of 
the  conservatorship,  unless  such  acts  or  omis- 
sions conttitute  gross  negligence,  including  any 
similar  conduct  or  any  form  of  intentional 
tortious  conduct. 

(3)  indemnification.— The  Director,  with  the 
approval  of  the  Attorney  General,  may  irulem- 
nify  the  contervator  on  such  terms  as  the  Direc- 
tor considers  appropriate. 

BMC.  M*.  CAKTAL  KMBIXMATIOS  PLANB. 

(a)  Contents.— Each  capital  restoration  plan 
submitted  uruier  this  title  shall  ut  forth  a  fea- 
sible plan  for  the  enterprise  to  equal  or  exceed 
the  minimum  capital  level  for  the  enterprise  and 
for  restoring  the  level  of  regulatory  capital  of 
the  enterprise  subject  to  the  plan  to  not  less 
than  the  risk-based  capital  level  for  the  enter- 
prise. Each  capital  restoration  plan  shall— 

(1)  tpedfy  the  level  of  capital  the  enterprise 
will  achieve  and  rryaintain: 

(2)  describe  the  actions  that  the  enterprise  will 
take  to  equal  or  exceed  the  minimum  capital 
level  for  the  enterprise  and  to  restore  the  regu- 
latory capital  of  the  enterprite  to  not  leu  than 
the  rUk-bated  capital  level  for  the  enterprite: 

(3)  utablith  a  schedule  for  completing  the 
capital  rettoratlon  plan: 

(4)  tpedfy  the  types  and  levelt  of  actlvitiet  in 
which  the  enterprite  will  engage  during  the  term 
of  the  capital  rutoration  plan:  arut 
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(5)  describe  the  actions  that  the  enterprise  will 
take  to  comply  with  any  mandatory  arid  discre- 
tionary requirements  imposed  under  this  title. 

(b)  Deadlines  for  Submission.— The  Director 
shall,  by  regulation,  establish  a  deadline  for 
submission  of  a  capital  restoration  plan,  which 
may  not  be  more  than  45  days  after  the  enter- 
prise is  notified  in  writing  that  a  plan  is  re- 
quired. The  regulations  shall  provide  that  the 
Director  may  extend  the  deadline  to  the  extent 
that  the  Director  determines  necessary.  Any  ex- 
tension of  the  deadline  shall  be  in  writing  and 
for  a  time  certain. 

(c)  APPROVAL.— The  Director  shall  review 
each  capital  restoration  plan  submitted  under 
this  section  and.  not  later  than  45  days  after 
tubmittion  of  the  plan,  approve  or  ditapprove 
the  plan.  The  Director  ttuxy  extend  the  period 
for  approval  or  disapproval  for  any  plan  for  a 
tingle  additional  45-day  period  if  the  Director 
determines  necessary.  The  Director  shall  notify 
any  enterprise  submitting  a  plan  in  writing  of 
the  approval  or  disapproval  of  the  plan  (which 
shall  include  the  reasons  for  any  disapproval  of 
the  plan)  and  of  any  extension  of  the  period  for 
approval  or  disapproval.  The  Director  shall  pro- 
vide by  regulation  for  resubmission  and  review 
of  any  plans  disapproi>ed. 

BBC.  tie.  JtJDlCtAL  REVIEW  OF  DIBRCTOH  AC- 

noN. 

(a)  Jurisdiction.— 

(1)  FlUNO  of  petition.— An  enterprise  within 
level  I,  II.  or  III.  that  is  the  subject  of  a  manda- 
tory or  diicretionary  supervisory  action  taken 
under  this  title  by  the  Director  (other  than  ac- 
tion under  section  207  or  209)  may  obtain  review 
of  the  action  by  filing,  within  10  days  after  re- 
aving written  notice  of  the  Director's  action,  a 
written  petition  requesting  that  the  action  of  the 
Diredor  be  modified,  terminated,  or  set  aside. 

(2)  Place  for  filing.— a  petition  filed  pursu- 
ant to  thit  tubtattion  shall  be  filed  in  the  Unit- 
ed States  Courrof  Appeals  for  the  District  of 
Columbia  Circuit. 

(b)  Scops  of  Review.— An  action  taken  by 
the  Director  under  this  title  (other  than  under 
section  207  or  208)  may  be  modified,  terminated, 
or  set  atide  only  if  the  court  findt.  on  the  record 
on  which  the  Director  acted,  that  the  action  of 
the  Director  was  arbitrary,  capricious,  an  abuse 
of  ditcretion,  or  otherwlte  not  in  accordance 
with  applicable  laws. 

(c)  Unavailability  of  Stay.— The  commence- 
ment of  proceedings  for  judidal  review  pursuant 
to  this  section  shall  not  operate  as  a  stay  of  any 
action  taken  by  the  Director.  Except  with  re- 
iped  to  any  enterprise  within  level  I  or  II  that 
hat  not  been  reclassified  to  level  III  under  sec- 
tion 204(b)  or  205(c),  no  court  shall  have  juris- 
diction to  stay,  enjoin,  or  otherutite  delay  any 
action  taken  by  the  Director  under  this  title 
pending  judidal  review  of  the  action. 

(d)  Limitation  on  Jurisdiction.— Except  as 
provided  in  this  sedion,  no  court  shall  have  ju- 
risdiction to  affect,  by  injunction  or  otherwise. 
the  ittuance  or  effectiveness  of  any  action  of  the 
Director  under  this  title  (other  than  action 
under  HCtion  207  or  208)  or  to  review,  modify, 
tuaptnd,  terminate,  or  set  atide  such  action. 
BBC.  til.  EXAtONATIONB. 

(a)  Timing.- 

(1)  ANNUAL  EXAMINATION.— The  Director  shall 
anniuUly  conduct  an  examination  under  thit 
tection  of  each  enterprite  to  determine  the  con- 
Mtion  of  the  enterprite  for  the  purpose  of  ensur- 
ing itt  flnandal  safety  and  soundnett. 

(2)  OTHER  EXAMINATIONS.— Whenever  the  Di- 
redor determinet  that  an  examlruition  Is  nec- 
ettary  to  determine  the  condition  of  an  enter- 
prite for  the  purpote  of  enturing  itt  financial 
safety  and  toundneu  the  Director  rruiy  coruiuct 
an  examination  under  this  ledion. 

(b)  Examiners.— The  Director  shall  appoint 
examiners  to  condud  examinations  of  the  enter- 


prises under  this  section.  The  Director  may,  in 
the  discretion  of  the  Director,  request  assistarux 
from  the  Board  of  Governors  of  the  Federal  Re- 
serve System  for  examinations  and  utilize  the 
services  of  examiners  employed  by  the  Federal 
Reserve  Board  to  conduct  such  examinations. 
The  Director  shall  reimburse  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  for  any 
costs  of  services  provided  uruier  this  subsection 
by  the  Federal  Reserve  Board,  from  amounts 
available  under  this  Act. 

(c)  Technical  Experts.— The  Director  may 
obtain  the  services  of  any  technical  experts  the 
Director  considers  necessary  and  appropriate  to 
provide  temporary  technical  assistance  relating 
to  examinations  to  the  Director  and  officers  and 
employees  of  the  Office  of  Secondary  Market 
Examination  and  Oversight.  The  Director  shall 
describe,  in  the  public  record  of  each  examina- 
tion, the  nature  and  extent  of  any  such  tem- 
porary technical  assistance. 

(d)  Oaths,  Evidence.  Subpoena  Powers.— In 
connection  with  examinations  under  this  sec- 
tion, the  Director  may— 

(1)  administer  oaths  and  affirmations: 

(2)  take  and  preserve  testimony  under  oath: 
end 

(3)  issue  subpoenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  production 
of  evidence. 

The  attendance  of  witnesses  and  the  production 
of  evidence  rnay  be  required  from  any  place 
within  any  State  at  any  designated  place  where 
a  hearing  relating  to  an  examination  is  con- 
ducted. 

(e)  SECOND  Examination  by  GAO.—Upon  a 
determination  by  the  Director  that  an  examina- 
tion of  an  enterprise  is  necessary  under  thit 
subsection,  the  Comptroller  General  shall  con- 
duct an  examination  of  the  enterprise  solely  to 
provide  an  independent  determination  regarding 
the  safety  and  soundness  of  the  enterprite.  The 
examination  shall  be  conducted  at  a  time  and  in 
a  manner  that  results  in  minimal  disruption  to 
the  normal  butineu  octivifiei  of  the  enterprise. 
The  Comptroller  General  may  obtain  the  services 
of  technical  experts  in  the  same  manner  as  the 
Director  may  obtain  such  services  under  sub- 
section (c).  except  that  any  entity  that  attitts 
the  Director  in  examining  an  enterprise  may  not 
concurrently  assist  the  Comptroller  General  to 
examine  the  enterprise  under  this  subsection. 
TITLE     in-CMAaE-AND-DKaiST     ORDERS 

A/fD  CIVIL  MONEY  PENALTIES  AOAINST 
FNMA  AND  FBLMC 
BMC.  901,  CMAaE-ASD-DEatar  PnOCSEDtNOB. 

(a)  Grounds  for  Issuance.— The  Director 
may  issue  and  serve  upon  an  enterprise  or  any 
executive  officer  of  an  enterprise  a  notice  of 
charges  under  this  sedion  if,  in  the  determina- 
tion of  the  Director,  the  enterprise  or  executive 
officer- 

(1)  is  engaging  or  hat  engaged,  or  the  Director 
hat  reasonable  cause  to  believe  that  the  enter- 
prise or  executive  officer  is  about  to  engage,  in 
any  activity  that  could  result  in  a  rapid  deple- 
tion of  the  core  capital  of  the  enterprise:  or 

(2)  is  violating  or  hat  violated,  or  the  Director 
has  reasonable  cause  to  believe  that  the  enter- 
prise or  executive  officer  is  about  to  violate— 

(A)  any  law,  rule,  or  regulation:  or 

(B)  any  written  agreement  entered  Into  by  the 
enterpriu  with  the  Director. 

(b)  Procedure.— 

(I)  Notice  of  charges.— Each  notice  of 
charges  shall  contain  a  statement  of  the  facts 
constituting  the  alleged  violation  or  violations 
or  the  activity  that  could  result  in  a  rapid  de- 
pletion of  the  core  capital  of  the  enterpriu,  and 
shall  fix  a  time  and  place  at  which  a  hearing 
ioill  be  held  to  determine  whether  an  order  to 
ceate  and  detitt  from  tuch  violation  or  activity 
should  issue  against  the  enterprite  or  executive 
officer. 


(2)  Date  of  hearing.— a  hearing  pursuant  to 
a  notice  uruier  paragraph  (1)  shall  be  fixed  for 
a  date  not  airlier  than  X  days  nor  later  than  80 
days  after  service  of  tlie  notice  unleu  an  earlier 
or  a  later  daU  is  ut  by  the  Director  at  the  re- 
guest  of  the  enterpriu  or  executive  officer 
served. 

(3)  Failure  to  appear.— Unless  the  enterpriu 
or  executive  officer  served  appears  at  the  hear- 
ing through  a  duly  authorised  representative, 
the  enterprise  or  executive  officer  shall  be 
deemed  to  have  consented  to  the  issuance  of  the 
ceau-and-desist  order. 

(4)  ISSUANCE  OF  ORDBR.—In  the  event  of  tuch 
consent,  or  if.  upon  the  record  made  at  any  such 
hearing,  the  Director  finds  that  any  violation  or 
activity  tjfedfied  in  the  notice  of  charges  has 
been  established,  the  Director  may  ittue  and 
serve  upon  the  enterpriu  or  executive  officer  an 
order  requiring  the  enterpriu  or  executive  offi- 
cer to  cease  and  desist  from  any  such  violation 
or  activity  and  to  take  affirmative  action  to  cor- 
rect the  conditions  resulting  from  any  tuch  vio- 
lation or  activity. 

(c)  Affirmative  Action  to  Correct  Condi- 
tions Resulting  From  Violations  or  activi- 
ties.—The  authority  uruier  this  section  and  sec- 
tion 302  to  issue  any  order  which  requires  an  en- 
terpriu or  executive  officer  to  take  affirmative 
action  to  correct  or  remedy  any  coruUtloni  re- 
sulting from  any  violation  or  activity  with  re- 
spect to  which  tuch  order  is  issued  includes  the 
authority  to  require  such  enterpriu  or  executive 
officer— 

(1)  to  rnake  restitution  or  provide  reimburu- 
ment.  indemnification,  or  guarantee  against  loss 
if  the  violation  or  activity  involves  a  recklett 
disregard  for  the  law  or  any  applicable  regula- 
tions or  prior  order  of  the  Director  or  the  enter- 
prise or  executive  officer  was  unjustly  enriched 
in  connection  with  such  violation  or  practice: 

(2)  to  restrict  the  growth  of  the  enterprise: 

(3)  to  dispou  of  any  atut  involved: 

(4)  to  retdnd  agreementt  or  contractt: 

(5)  to  employ  qualified  officers  or  employees 
(who  may  be  subject  to  approval  by  the  Director 
at  the  direction  of  the  Diredor):  and 

(6)  to  take  such  other  action  at  the  Director 
determines  appropriate. 

(d)  AUTHORITY  TO  LIMIT  ACTIVITIES.— The  au- 
thority to  issue  an  order  under  this  tection  or 
sedion  X2  includes  the  authority  to  place  limi- 
tations on  the  octivitie*  or  functions  of  the  en- 
terpriu or  any  director  or  executive  officer  of 
the  enterpriu. 

(e)  EFFECTIVE  Date.— A  ceau-and-detitt 
order  under  this  section  shall  become  effective 
upon  the  expiration  of  the  30-day  period  begin- 
ning on  the  service  of  the  order  upon  the  enter- 
prise or  executive  officer  concerned  (except  in 
the  cau  of  a  ceau-and-detitt  order  ittued  upon 
content,  which  shall  become  effective  at  the  time 
spedfled  therdn).  and  shall  remain  effective 
and  enforceable  at  provided  in  the  order,  except 
to  the  extent  that  the  order  is  stayed,  modifiMl, 
terminated,  or  ut  atide  by  action  of  the  Director 
or  otherwise  as  provided  in  this  title. 

BEC.   M*.    TEMPOMAEY  CBABE-AND-DMataT  IM- 
DEM. 

(a)  Grounds  for  Issuance  and  Scope.— 
Whenever  the  Director  determinet  that  any  vio- 
lation, threatened  violation,  or  activity  that 
could  retult  In  a  rapid  depletion  of  the  capital 
of  the  enterprite,  tpedfied  in  the  notice  of 
charga  served  upon  the  enterpriu  or  executive 
officer  pursuant  to  section  Xl(a),  or  the  con- 
tinuation thereof,  it  likely— 

(1)  to  cauu  intolvency  of  the  enterpriu,  or 

(2)  to  weaken  the  condition  of  the  enterpriu 
prior  to  the  completion  of  the  proceedingi  con- 
ducted purtuant  to  tection  Xl(b), 

the  Director  may  ittue  a  temporary  order  requir- 
ing the  enterpriu  or  executive  officer  to  ceate- 
and-detltt  from  any  tuch  violation  or  practice 
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and  to  take  affirmative  action  to  prevent  or  rem- 
edy tuch  insolvency  or  condition  pending  com- 
pletion of  tuch  proceedings.  Such  order  may  in- 
clude any  requirement  authorized  under  section 

Xl(c).  ^  _^ 

(b)  EffSCTIVB  DATS.— An  order  issued  pursu- 
ant to  tubMection  (a)  shall  become  effective  upon 
service  upon  the  enterprise  or  executive  officer 
and,  unless  set  aside,  limited,  or  suspended  by  a 
court  in  proceedings  pursuant  to  subsection  (d). 
shall  remain  in  effect  and  enforceable  pending 
the  comjOetion  of  the  proceedings  pursuant  to 
such  notice  and  shall  remain  effective  untU  the 
Director  ditmistes  the  charges  specified  in  the 
notice  or  until  superseded  by  a  cease-and-desist 
order  issued  pursuant  to  section  301. 

(C)  ISCOMPLETE  OR  INACCURATE  RECORDS.— 

(1)  TEMPORARY  ORDER.— If  0  notice  Of  Charges 
served  under  section  XI  (a)  specifies  that  the 
books  and  records  of  the  enterprise  served  are  so 
incomplete  or  inaccuraU  that  the  Director  is  un- 
able, through  the  normal  supervisory  process,  to 
determine  the  financial  coruiition  of  the  enter- 
prise or  the  details  or  the  purpose  of  any  trans- 
action or  transactions  that  may  have  a  material 
effect  on  the  firuincial  condition  of  that  enter- 
prise, the  Director  may  issue  a  temporary  order 
re(iuiring — 

(A)  the  cessation  of  any  activity  or  practice 
which  gave  rise,  whether  in  whole  or  in  part,  to 
the  incomplete  or  inaccurate  state  of  the  books 
or  records:  or 

(B)  affirmative  action  to  restore  the  books  or 
records  to  a  complete  and  accurate  state,  until 
the  completion  of  the  proceedings  under  section 

^'■ 

(2)  EFFECTIVE  PERIOD.— Any  temporary  order 

issued  under  paragraph  (1>— 

(A)  shall  become  effective  upon  service:  and 

(B)  unless  set  aside,  limited,  or  suspended  by 
a  court  in  proceedings  pursuant  to  subsection 
(d).  shall  remain  in  effect  and  enforceable  until 
the  earlier  of— 

(i)  the  completion  of  the  proceeding  initiated 
under  section  XI  in  connection  with  the  notice 
of  charges:  or 

(ii)  the  date  the  Director  determines,  by  exam- 
ination or  othervise,  that  the  books  and  records 
of  the  enterprise  are  accurate  and  refiect  the  fi- 
nancial condition  of  the  enterprise. 

(d)  Judicial  review.— Within  10  days  after 
an  enterpriae  or  executive  officer  hat  been 
served  with  a  temporary  cease-and-desist  order 
pursitant  to  this  section,  the  enterprise  or  execu- 
tive officer  may  apply  to  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  for  an 
infunction  setting  aside,  limiting,  or  suspending 
the  enforcement,  operation,  or  effectiveness  of 
the  order  pending  the  completion  of  the  admin- 
ittrative  proceedings  pursuant  to  the  notice  of 
charges  served  upon  the  enterprise  or  executive 
Officer  under  section  Xl(a).  Such  court  shall 
have  jurisdiction  to  issue  such  injunction. 

(e)  Emporcement  by  attorney  General.— In 
the  case  of  violation  or  threatened  violation  of, 
or  failure  to  obey,  a  temporary  order  issued  pur- 
suant to  this  section,  the  Director  may  request 
the  Attorney  General  of  the  United  States  to 
bring  an  action  in  the  United  States  District 
Court  for  the  District  of  Columbia  for  an  injunc- 
tion to  enforce  such  order.  If  the  court  finds  any 
such  violation,  threatened  violation,  or  failure 
to  obey,  the  court  shall  issue  such  injunction. 
amc.  tot.  BKAMDias. 

(a)  VSNUB  AND  Procedure.— Any  hearing 
under  section  XI,  X2,  or  306— 

(1)  thaU  be  held  in  the  Federal  judicial  district 
or  in  the  territory  in  which  the  home  office  of 
the  enterprise  is  located  unless  the  enterprise 
consents  to  another  place:  and 

(2)  shall  be  conducted  in  accordance  with  the 
provisions  of  chapter  5  of  title  5,  United  States 
Code. 

(b)  Issuance  of  Order.— 
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(1)  In  general.— After  any  such  hearing,  and 
within  90  days  after  the  Director  has  notified 
the  parties  that  the  case  has  been  submitted  to 
the  Director  for  final  decision,  the  Director  shall 
render  the  decision  (which  shall  include  find- 
ings of  fact  upon  which  the  decision  is  predi- 
cated) and  shall  issue  and  serve  upon  each 
party  to  the  proceeding  an  order  or  orders  con- 
sistent with  the  provisions  of  this  title. 

(2)  Modification.— Except  as  provided  in  sec- 
tion X2(d),  judicial  review  of  any  such  order 
shall  be  exclusively  as  provided  in  section  304. 
Unless  such  a  petition  for  review  is  timely  filed 
as  provided  in  section  304,  and  thereafter  until 
the  record  in  the  proceeding  has  been  filed  as  so 
provided,  the  Director  may  at  any  time,  modify, 
terminate,  or  set  aside  any  such  order,  upon 
such  notice  and  in  such  manner  as  the  Director 
considers  proper.  Upon  such  filing  of  the  record, 
the  Director  may  modify,  terminate,  or  set  aside 
any  such  order  with  permission  of  the  court. 
SSC.  MM.  JUDICIAL  REVIEW. 

(a)  commencement.— Any  party  to  a  proceed- 
ing under  section  XI  or  306  may  obtain  review 
of  any  final  order  issued  under  such  section  by 
filing  in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  within  X  days 
after  the  date  of  service  of  such  order,  a  written 
petition  praying  that  the  order  of  the  Director 
be  modified,  terminated,  or  set  aside.  The  clerk 
of  the  court  shall  transmit  a  copy  of  the  petition 
to  the  Director. 

(b)  FILING  OF  Record.— Upon  receiving  a 
copy  of  a  petition,  the  Director  stiall  file  in  the 
court  the  record  in  the  proceeding,  as  provided 
in  section  2112  of  title  28,  United  States  Code. 

(c)  Jurisdiction.— Upon  the  filing  of  a  peti- 
tion, such  court  shall  have  jurisdiction,  which 
upon  the  filing  of  the  record  by  the  Director 
shall  (except  as  provided  in  the  last  sentence  of 
section  X3(b)(2))  be  exclusive,  to  affirm,  modify, 
terminate,  or  set  aside,  in  whole  or  in  part,  the 
order  of  the  Director. 

(d)  Review.— Review  of  such  proceedings 
shall  be  governed  by  chapter  7  of  title  5,  United 
States  Code. 

(e)  Order  to  Pay  penalty.— Notwithstand- 
ing any  other  provision  of  law,  such  court  shall 
have  the  authority  in  any  such  review  to  order 
payment  of  any  penalty  imposed  by  the  Director 
under  this  title. 

(f)  No  automatic  Stay.— The  commencement 
of  proceedings  for  judicial  review  under  this  sec- 
tion shall  not,  unless  specifically  ordered  by  the 
court,  operate  as  a  stay  of  any  order  issued  by 
the  Director. 

aEC.  SOS.  ENTOSCKUKNT  AND  JURISDICTION. 

(a)  Enforcement.— The  Director  may  request 
the  Attorney  General  of  the  United  States  to 
bring  an  action  in  the  United  States  District 
Court  for  the  District  of  Columbia  for  the  en- 
forcement of  any  effective  notice  or  order  issued 
under  this  title,  and  the  court  shall  have  juris- 
diction and  power  to  order  and  require  compli- 
ance herewith. 

(b)  Limitation  on  Jurisdiction.— Except  as 
otherwise  provided  in  this  title,  no  court  shall 
have  jurisdiction  to  affect,  by  injunction  or  oth- 
erwise, the  issuance  or  enforcement  of  any  no- 
tice or  order  under  section  XI  or  X2.  or  to  re- 
view, modify,  suspend,  terminate,  or  set  aside 
any  such  notice  or  order. 
SBC.  MM.  CrVZL  ttONXY  PENALTIBS. 

(a)  Failure  to  Submit  reports.— The  Direc- 
tor may  impose  a  civil  money  penalty,  in  accord- 
ance with  the  provisions  of  this  section,  on  any 
enterprise  that  fails  to  make  any  report  required 
under  section  309(k)  of  the  Federal  National 
Mortgage  Association  Charter  Act  or  section 
X7(c)  of  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act  within  the  period  of  time  estab- 
lished by  the  Director  for  submission  of  the  re- 
port (except  in  the  case  of  a  report  submitted 
minimally  late).  The  amount  of  the  penalty,  as 


determined  by  the  Director,  may  not  exceed 
tS.OOO  per  day  for  each  day  during  which  such 
failure  continues. 

(b)  UsiNTENTlONAL  VIOLATIONS.— The  Director 
may  impose  a  civil  money  penalty,  in  accord- 
ance unth  the  provisions  of  this  section,  on  any 
enterprise  that,  without  knowledge— 

(1)  violates  any  law.  rule,  or  regulation: 

(2)  violates  any  final  order  or  temporary  order 
issued  pursuant  to  section  XI  or  X2:  or 

(3)  violates  any  written  agreement  between  an 
enterprise  and  the  Director. 

The  amount  of  the  penalty,  as  determined  by 
the  Director,  may  not  exceed  $5,000  for  each  day 
during  which  such  violation  continues. 

(c)  INTENTIONAL  VIOLATIONS.— The  Director 
may  impose  a  civil  money  penalty,  in  accord- 
ance with  the  provisions  of  this  section,  on  any 
enterprise  that — 

(1)  submits  to  the  Director  any  false  or  mis- 
leading report  or  information  with  actual 
knowledge  of  inaccuracy,  deliberate  ignorance 
of  inaccuracy,  or  reckless  disregard  for  accu- 
racy; or 

(2)  knowingly  commits  any  violation  described 
in  subsection  (b). 

The  amount  of  the  penalty,  as  determined  by 
the  Director,  may  not  exceed,  for  each  day  dur- 
ing which  such  violation,  practice,  or  breach 
continues,  the  lesser  of  (A)  $1,000,000,  or  (B)  one 
percent  of  the  total  asseU  of  the  enterprise. 

(d)  Procedures.— 

(1)  Establishment.— The  Director  shall  estab- 
lish standards  and  procedures  governing  the  im- 
position of  civil  money  penalties  under  sub- 
sections (a),  (b),  and  (c).  The  standards  and 
procedures — 

(A)  shall  provide  for  the  Director  to  make  the 
determination  to  impose  the  penalty: 

(B)  shall  provide  for  the  imposition  of  a  pen- 
alty only  after  the  enterprise  has  been  given  no- 
tice of,  and  opportunity  for,  a  hearing  on  the 
record:  and 

(C)  may  provide  for  review  by  the  Director  of 
any  determination  or  order,  or  interlocutory  rul- 
ing, arising  from  a  hearing. 

(2)  Final  orders.— If  an  enterprise  does  not 
request  a  hearing  within  20  days  after  receipt  of 
a  notice  of  opportunity  for  hearing,  the  imposi- 
tion of  a  peruilty  shall  constitute  a  final  and 
unappealable  determination.  If  the  Director  re- 
views the  determination  or  order,  the  Director 
may  affirm,  modify,  or  reverse  the  determination 
or  order,  and  shall  state  with  reasonable  speci- 
ficity the  basis  upon  which  any  stich  affirma- 
tion, modification,  or  reversal  is  made.  If  the  Di- 
rector does  not  review  the  determination  or 
order  within  X  days  after  the  issuance  of  the 
determination  or  order,  the  determination  or 
order  shall  be  final. 

(3)  Factors  in  determining  amount  of  pen- 
alty.—In  determining  the  amount  of  a  penalty 
under  subsection  (a),  (b),  or  (c),  the  Director 
shall  give  consideration  to  such  factors  as  the 
gravity  of  the  violation,  any  history  of  prior  vio- 
lations (including  violations  occurring  before 
the  date  under  subsection  (i)),  the  effect  of  the 
penalty  on  the  safety  and  soundness  of  the  en- 
terprise, any  injury  to  the  public,  any  benefits 
received,  and  deterrence  of  future  violations, 
and  any  other  factors  the  Director  may  deter- 
mine by  regulation. 

(4)  Review  of  imposition  of  penalty.— The 
determination  or  order  of  the  Director  imposing 
a  penalty  under  subsection  (a),  (b),  or  (c)  shall 
not  be  subject  to  review,  except  as  provided  in 
section  304. 

(e)  ACTION  TO  Collect  Penalty.— If  an  en- 
terprise fails  to  comply  with  a  determination  or 
order  of  the  Director  imposing  a  civil  money 
penalty  under  subsection  (a),  (b),  or  (c),  after 
the  determination  or  order  is  no  longer  subject 
to  review  as  provided  under  subsection  (d)(1) 
and  section  304,  the  Director  may  request  the 


Attorney  General  of  the  United  States  to  bring 
an  action  in  the  United  States  District  Court  for 
the  District  of  Columbia  to  obtain  a  monetary 
judgment  against  the  enterprise  and  such  other 
relief  as  may  be  available.  The  monetary  judg- 
ment may,  in  the  discretion  of  the  court,  include 
any  attorneys  fees  and  other  expenses  incurred 
by  the  United  States  in  connection  with  the  ac- 
tion. In  an  action  under  this  subsection,  the  va- 
lidity arui  appropriateness  of  the  determination 
or  order  of  the  Director  imposing  the  penalty 
shall  not  be  subject  to  review. 

(f)  Settlement  by  Director.— The  Director 
may  compromise,  modify,  or  remit  any  civil 
money  penalty  which  may  be,  or  has  been,  im- 
posed under  this  section. 

(g)  AVAILABIUTV  OF  OTHER  REMEDIES.— Any 

civil  money  penalty  under  this  section  shall  be 
in  addition  to  any  other  available  civil  remedy 
arui  may  be  imposed  whether  or  not  the  Director 
imposes  other  administrative  sanctions. 

(h)  Deposit  of  Penalties.— The  Secretary 
shall  deposit  any  civil  money  penalties  collected 
under  this  section  into  the  general  fund  of  the 
Treasury. 

(i)  Appuc ability. —This  section  shall  apply 
only  to  violations  under  subsections  (a),  (b).  and 
(c)  occurring  on  or  after  January  1, 1992. 
SVC  J»7.  NOTtCB  OF  SBRVICR. 

Any  service  required  or  authorized  to  be  made 
by  the  Director  under  this  title  may  be  made  by 
registered  mail,  or  in  such  other  manner  reason- 
ably calculated  to  give  actual  notice  as  the  Di- 
rector may  by  regulation  or  otherwise  provide. 

SEC.  SOa,  SUBPOENA  AUTHORm. 

(a)  In  General.— In  the  course  of  or  in  con- 
nection with  any  administrative  proceeding 
under  this  title,  the  Director  shall  have  the  au- 
thority— 

(A)  to  administer  oaths  and  affirmations: 

(B)  to  take  or  cause  to  be  taken  depositions: 

(C)  to  issue  subpoenas  and  subpoenas  duces 
tecum:  and 

(D)  to  revoke,  quash,  or  modify  subpoenas 
and  subpoenas  duces  tecum  issued  by  the  Direc- 
tor. 

(b)  Witnesses  and  Documents.— The  attend- 
ance of  witnesses  and  the  production  of  docu- 
ments provided  for  in  this  section  may  be  re- 
quired from  any  place  in  any  State  at  any  des- 
ignated place  where  such  proceeding  is  being 
conducted. 

(c)  Enforcement.— The  Director  may  request 
the  Attorney  General  of  the  United  States  to 
bring  an  action  in  the  United  States  district 
court  for  the  judicial  district  in  which  such  pro- 
ceeding is  being  conducted,  or  where  the  witness 
resides  or  conducts  business,  or  the  United 
States  District  Court  for  the  District  of  Colum- 
bia, for  enforcement  of  any  subpoena  or  sub- 
poena duces  tecum  issued  pursuant  to  this  sec- 
tion. Such  courts  shall  have  jurisdiction  and 
power  to  order  and  require  compliance  there- 
with. 

(d)  Fees  and  Expenses.— Witnesses  subpoe- 
naed under  this  section  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  uHtnesses  in  the 
district  courts  of  the  United  States.  Any  court 
having  jurisdiction  of  any  proceeding  instituted 
under  this  section  by  an  enterprise  may  allow  to 
any  such  party  such  reasonable  expenses  and 
attorneys  fees  as  the  court  deems  just  and  prop- 
er. Such  expenses  and  fees  shall  be  paid  by  the 
enterprise  or  from  its  assets. 

rrTLM  lY—BMOVLATIOS  OF  FEDERAL 
BOMS  LOAN  BANK  SYSTEM 
sec  401.  nuaiAcr  or  nsANciAL  sAmr  and 
aoiMDNBas  HM  federal  aousmo 

nSANCE  BOARD. 

Section  2A(a)(3)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1422a(a)(3))  is  amended  to 
read  as  follows: 

"(3)  DUTIES.— 

"(A)  SAftrr  AWZ)  SOUNDNESS.— The  primary 
duty  of  the  Board  shall  be  to  ensure  that  the 


Federal  Home  Loan  Banks  operate  in  a  finan- 
cially safe  and  sound  manner. 

"(B)  Other  duties.— To  the  extent  consistent 
with  subparagraph  (A),  the  duties  of  the  Board 
shall  also  be — 

"(i)  to  supervise  the  Federal  Home  Loan 
Banks: 

"(ii)  to  ensure  that  the  Federal  Home  Loan 
Banks  carry  out  their  housing  finance  mission: 
and 

"(Hi)  to  ensure  that  the  Federal  Home  Loan 
Banks  remain  adequately  capitalized  and  able 
to  raise  funds  in  the  capital  markets. ". 

SEC.  40t.  ADVANCES  TO  NONQUALmSD  THRIFT 
LENDER  MEMtBERS. 

Section  10(e)(2)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1430(e)(2))  is  amended  by 
striking  the  second  sentence  and  inserting  the 
following  new  sentence:  "The  aggregate  amount 
of  the  advances  by  the  Federal  Home  Loan 
Bank  System  to  members  that  are  not  qualified 
thrift  lenders  shall  not  exceed  X  percent  of  the 
total  advances  of  the  Federal  Home  Loan  Bank 
System.". 

SEC.    «».    STWr  RBOARDING   FEDERAL   BOMB 
LOAN  BANK  SYSTEM. 

(a)  In  General.— The  Federal  Housing  Fi- 
nance Board,  the  Comptroller  General  of  the 
United  States,  the  Director  of  the  Congressional 
Budget  Office,  and  the  Secretary  of  Housing 
and  Urban  Development  shall  each  conduct  a 
study  regarding  the  following  topics: 

(1)  The  appropriate  capital  standards  for  the 
Federal  Home  Loan  Bank  System. 

(2)  The  relationship  betvxen  the  capital 
standards  for  the  Federal  Home  Loan  Bank  Sys- 
tem and  the  capital  standards  under  this  Act  for 
the  Federal  National  Mortgage  Association  and 
the  Federal  Home  Loan  Mortgage  Corporation. 

(3)  The  relationship  between  the  capital 
standards  for  savings  associations  and  tfie  cap- 
ital standards  under  this  Act  for  the  Federal 
National  Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation,  including 
determining  why  such  enterprises  are  not  sub- 
ject to  the  same  capital  requirements  as  savings 
associations  for  similar  kinds  of  on-balance 
sheet  and  off-balance  sheet  assets  arui  obliga- 
tions. 

(4)  The  desirability  of  expanding  credit  prod- 
ucts and  services  for  member  institutions  of  the 
Federal  Home  Loan  Bank  System,  including  a 
determination  of  the  feasibility  of  Federal  Home 
Loan  Banks  (A)  purchasing  housing-related  as- 
sets from  member  institutions  and  (B)  providing 
credit  enhancements  and  other  products  to  mem- 
bers in  addition  to  advances. 

(5)  The  feasibility  of  expanding  eligible  collat- 
eral for  advances  by  removing  the  limits  on  the 
amount  of  housing-related  assets  that  member 
institutions  can  use  to  collateralize  advances. 

(6)  Recommendations  for  further  measures  to 
expand  the  role  of  the  Federal  Home  Loan  Bank 
System  as  a  support  mechanism  for  community- 
based  lenders  and  to  reinforce  the  overall  role  of 
the  System  in  housing  finance. 

(7)  Recommendations  for  further  measures  to 
increase  membership  in,  and  increase  the  profit- 
ability of.  the  System  by  modifying — 

(A)  restrictions  on  membership  and  stock  pur- 
chases of  nonqualified  thrift  lenders; 

(B)  the  overall  advance  limit  imposed  on  the 
Federal  Home  Loan  Bank  System  to  non- 
qualified thrift  lenders:  and 

(C)  the  membership  requirement  for  quaHified 
thrift  lenders. 

(8)  The  competitive  effect  of  the  mortgage  ac- 
tivities of  the  Federal  National  Mortgage  Asso- 
ciation and  the  Federal  Home  Loan  Mortgage 
Corporation  on  the  home  mortgage  activities  of 
federally  insured  depository  institutions  and  the 
cost  of  such  activities  to  such  institutions,  the 
Savings  Auociation  Insurance  Fund,  and  the 
Resolution  Trust  Corporation. 


(b)  Reports.— Not  later  t/ian  6  months  after 
the  date  of  the  enactment  of  this  Act,  the  Fed- 
eral Housing  Finance  Board,  the  Comptroller 
General,  the  Director  of  ttie  Congressional 
Budget  Office,  and  the  Secretary  of  Housing 
and  Urban  Development  shall  each  submit  to 
the  Congress  a  report  on  the  studies  required 
under  subsection  (a)  containing  any  rec- 
ommendations for  legislative  action  based  on  the 
results  of  the  studies. 

(c)  Comments.— The  Secretary  of  the  Treas- 
ury, the  Director  of  the  Office  of  Secondary 
Market  Examination  and  Oversight,  the  Federal 
Home  Loan  Mortgage  Corporation,  and  the  Fed- 
eral National  Mortgage  Association  shall  submit 
to  the  Congress  any  recommendations  and  opin- 
ions regarding  the  studies  under  subsection  (a), 
to  the  extent  that  the  recorrwnendations  arid 
views  of  such  officers  differ  from  the  rec- 
ommendations and  opinions  of  the  the  Federal 
Housing  Finance  Board,  Comptroller  General, 
the  Director  of  Congressional  Budget  Office, 
and  the  Secretary  of  Housing  and  Urban  Devel- 
opment. 

(d)  Definition.— For  purposes  of  thU  section 
the  term  "housing-related  assets"  means  resi- 
dential mortgages,  residential  mortgage-related 
securities,  loans  or  loan  participations  secured 
by  residential  real  estate,  housing  production 
loans,  and  warehouse  lines  of  credit  for  residen- 
tial mortgage  banking  activities. 

TTTLE  V— PRIVATIZATION  STUDY 
SEC.  sot.  STUDY  OF  IMtPACT  OF  nUVATOATION 
OF  FNMA  AND  FBUtC 

(a)  In  General.— The  Comptroller  General  of 
the  United  States,  in  consultation  with  the  Sec- 
retary of  Housing  and  Urban  Development, 
shall  conduct  and  submit  to  the  Congress,  not 
later  than  the  expiration  of  the  1-year  period  be- 
ginning on  the  daU  of  the  enactment  of  this 
Act.  a  study  regarding  the  effect  of  repealing 
the  Federal  charters  of  the  Federal  Natiorud 
Mortgage  Association  and  the  Federal  Home 
Loan  Mortgage  Corporation  and  allowing  the 
enterprises  to  continue  to  operate  as  fully  pri- 
vate entities. 

(b)  Requirements.— In  evaluating  the  effect 
of  such  action,  the  study  shall  particularly  ex- 
amine the  impact  on— 

(1)  the  availability  and  supply  of  housing; 

(2)  the  availability  of  financing  for  residential 
mortgages  and  the  interest  rates  for  such  mort- 
gages in  the  primary  and  secondary  markets: 

(3)  the  size,  liquidity,  and  stability  of  the  mar- 
ket for  mortgage-backed  securities:  and 

(4)  the  overall  banking  and  financial  system. 
The  study  shall  also  examine  the  direct  arui  in- 
direct monetary  benefits  that  accrue  to  the  Fed- 
eral National  Mortgage  Association  arui  the 
Federal  Home  Loan  Mortgage  Corporation  from 
their  quasi-governmental  status. 

(c)  Information.— The  Federal  National 
Mortgage  Association  and  the  Federal  Home 
Loan  Mortgage  Corporation  shall  provide  full 
and  prompt  access  to  the  Comptroller  General 
and  the  Secretary  of  Housing  arui  Urban  Devel- 
opment to  any  books,  records,  and  other  infor- 
mation requested  for  the  purposes  of  conducting 
the  study  under  this  section. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  bill? 

AMENDMENTS  OFFERED  BY  MR.  LEACH 

Mr.  LEACH.  Mr.  Chairman.  I  offer 
several  amendments.  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa.       ' 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 
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The  Clerk  read  as  follows: 
Amendmenta  offered  by  Mr.  Leach: 
Page  6,  line  13.  strike  the  dash  and  all  that 
follows  through  page  7.  line  2.  and  Insert 
"the  core  capital  of  the  enterprise". 

Page  11.  Btrlfce  lines  6  through  12  and  Insert 
the  following  new  subsection: 

(a)  Assessments  and  Fees.— The  Secretary 
may  Impose  and  collect  assessments,  fees, 
and  other  charges  that  the  Secretary  consid- 
ers necessary  or  approprtate  to  carry  out  the 
responsibilities  of  the  Director  and  the  Of- 
fice and  the  regulatory  responsibilities  of 
the  Secretary  with  respect  to  the  enter- 
prises. Such  assessments,  fees,  and  other 
charges  shall  be  established  in  amounts  suf- 
ficient so  that  the  amount  collected  provides 
for  the  full  cost  to  the  Federal  Government 
of  carrying  out  such  responsibilities  of  the 
Director  and  the  Secretary. 

Page  33,  after  line  5.  insert  the  following 
new  subsections: 

(0)  Repeal  of  Treasury  Authority  to 
Purchase  Obuoations.— 

(1)  In  oeneral.— Section  304  of  the  Federal 
National  Mortgage  Association  Charter  Act 
(12  U.S.C.  1719)  is  amended  by  striking  sub- 

flfiCtfiOD  (C). 

(2)  TRANsmoN.— Notwithstanding  the 
amendment  made  by  paragraph  (1).  the  Sec- 
retary of  the  Treasury  may  hold  and.  at  any 
time,  sell  (upon  such  terms  and  conditions 
and  at  such  price  or  prices  as  the  Secretary 
may  determine)  any  obligations  acquired  by 
the  Secretary  under  section  304(c)  of  the  Fed- 
eral National  Mortgage  Association  Charter 
Act  before  the  effective  date  of  the  amend- 
ment under  paragraph  (1).  All  redemptions 
and  sales  by  the  Secretary  of  any  such  obll- 
gaUons  shall  be  treated  as  public  debt  trans- 
actions of  the  United  States. 

(p)  Repeal  of  State  and  Local  Tax  Ex- 
emption.—Section  309(c)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  (12 
U.S.C.  1723a(c))  Is  amended— 

(1)  m  paragraph  (1).  by  striking  the  para- 
graph designation:  and 

(2)  by  striking  paragraph  (2). 
Page  33,   line  6,   strike   "(o)"   and   Insert 

"(q)"- 
Page  34.  line  19,  strike  "(p)"  and  insert 

"(r)". 
Page  54,  after  line  10,  Insert  the  following 

new  Bubsectlons: 

(m)  Repeal  of  State  and  Local  Tax  Ex- 
emption.—Section  303  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  (12  U.S.C. 
1452)  is  amended  by  striking  subsection  (e). 

(n)  repeal  of  treasury  AUTHORrnr  to 
Purchase  Obuoations.— 

(1)  In  oeneral.— Section  306  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1456)  Is  amended  by  striking  sub- 
section (c). 

(2)  TRANsmoN.- Notwithstanding  the 
amendment  made  by  paragraph  (1).  the  Sec- 
retary of  the  Treasury  may  hold  and.  at  any 
time,  sell  (upon  such  terms  and  conditions 
and  at  such  price  or  prices  as  the  Secretary 
may  determine)  any  obligations  acquired  by 
the  Secretary  under  section  306(c)  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
before  the  effective  date  of  the  amendment 
under  paragraph  (1).  All  redemptions  and 
■ales  by  the  Secretary  of  any  such  obliga- 
tions shall  be  treated  as  public  debt  trans- 
actions of  the  United  SUtes. 

Page  54,  line  U.  strike  "(m)"  and  Insert 

"(o)". 

Page  eo,  strike  lines  1  through  3.  and  insert 
the  following: 

(c)  Risk-Based  Capftal  Level.— For  pur- 
poaes  of  this  title,  the  risk-based  capital 
level  for  an  enterprise  shall  be  an  amount. 
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determined  by  the  Director,  that  is  not  less 
than  the  sum  of  the  following  amounts: 

Page  60.  after  line  13.  Insert  the  following 
new  paragraph: 

(3)  OTHER  risks.— The  amount  of  regu- 
latory capital  that  the  Director  determines 
appropriate  to  provide  for  other  market 
risks  not  provided  for  under  paragraphs  (1) 

and  (2). 

Page  63.  lines  7  and  8.  strike  "the  expira- 
tion of  the  2-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act"  and  Insert 
"January  1.  1992.  and  the  regulations  shall 
take  effect  on  such  date". 

Page  63.  strike  line  23  and  all  that  follows 
through  page  64.  line  U.  and  Insert  the  fol- 

lowing: 

(a)  Lv  GENERAL.— For  purposes  of  this  title, 
the  minimum  capiUl  level  for  each  enter- 
prise shall  be  an  amount  of  core  capital,  de- 
termined by  the  Director,  that  is  not  less 
than  the  sum  of— 

(1)  4.0  percent  of  the  aggregate  on-balance 
sheet  assets  of  the  enterprise,  as  determined 
in  accordance  with  generally  accepted  ac- 
counting principles;  and 

(2)  0.75  percent  of  the  unpaid  principal  bal- 
ance of  outstanding  mortgage-backed  securi- 
ties and  substantially  equivalent  instru- 
ments issued  or  guaranteed  by  the  enterprise 
and  other  off-balance  sheet  obligations  of  the 
enterprise,  excluding  commitments  to  pur- 
chase mortgages  or  issue  securities,  as  deter- 
mined in  accordance  with  generally  accepted 
accounting  principles.  „  .».   . 

Page  64.  line  13.  strike  "upon  and  all  that 
follows  through  "enactment"  in  line  15.  and 
insert  "on  January  1.  1992  and  ending  at  the 
end  of  December  31.  1994". 

Page  64.  line  18.  strike  "2.25  percent  and 
insert  "3.0  percent". 

Page  64.  line  21.  strike  "0.40  percent  and 
insert  "0.75  percent". 

Page  68.  strike  lines  15  through  21. 

Page  69.  strike  lines  23  through  25.  and  In- 
sert "on  January  1.  1992.". 

Page  72.  strike  lines  23  and  24,  and  insert 
"on  January  1.  1992.". 

Mr.  LEACH  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 

to  the  request  of  the  gentleman  from 

Iowa? 
There  was  no  objection. 


a  1220 
Mr.  LEACH.  Mr.  Chairman,  let  me 
just  begin  with  the  premises  upon 
which  the  committee  is  considering 
this  bill.  The  name  of  Alfi-ed  DelllBovi 
has  been  raised  previously  in  earlier 
discussion.  To  help  the  committee,  he 
is  the  Deputy  Secretary  of  HUD.  He  Is 
the  single  individual  most  accountable 
for  understanding  the  problems  of  the 
OSE's.  Let  me  read  firom  an  August  8. 
1991,  internal  HUD  memo  ffom  Alffed 
DelllBovi.  This  is  Secretary  DelllBovi. 
and  I  quote: 

In  May,  the  administration  submitted  a 
legislative  proposal  to  strengthen  regulation 
of  Fannie  Mae  and  Freddie  Mac.  This  pro- 
posal was  not 

I  repeat: 
not  adopted.  Instead,  the  bill  approved  re- 
cently  by   the  House   Banking  Committee 
would  seriously  erode  the  government's  au- 
thority to  regulate  these  OSEs. 

Continuing: 


The  congressional  charters  gave  the  GSEs 
special  privileges.  In  recent  years,  the  profit- 
ability of  the  GSEs  has  far  exceeded  average 
returns  by  other  companies  throughout  the 
economy.  At  the  same  time,  competition 
from  the  GSEs  reduced  profitability  of  banks 
and  thrifts  and  may  have  added  to  the  coste 
of  the  S&L  bailout. 

Mr.  Chairman.  I  alert  this  Congress 
to  this  concept.  The  cost  of  the  S&L 
bailout,  according  to  the  Department 
of  HUD.  may  be  increased  because  of 
this  bill.  „     ^ 

Further  quoting  Secretary  DelliBovi: 
Fannie  and  Freddie  essentially  comprise  a 
duopoly  raising  the  possibility  of  collusion 
•  *  *.  In  short,  the  operations  of  the  GSEs  in 
the  secondary  mortgage  markets  raise  Im- 
portant Issues  of  competition  that  have  re- 
ceived far  too  little  attention  from  policy- 
makers. 

What  my  amendment  does,  at  least 
the  principal  provisions  are:   First,  it 
addresses  the  capital  standards  of  the 
GSE's.   This   bill   sets  maximum,   not 
minimum,  capital  standards.  It  Is  un- 
precedented in  the  history  of  regula- 
tion that  Congress  should  do  such  a 
thing.  It  sets  the  maximum  standards 
at  2.5  percent  for  held  assets.  0.45  per- 
cent for  passed-through  assets.  It  gives 
the  GSE's  3  years  to  meet  these  cri- 
teria. My  amendment  does  set  a  3-per- 
cent capital  standard  for  held  assets. 
0.75  percent  for  passed-through  assets 
to  be  achieved  by  t|ie  end  of  this  year, 
and  a  full  4-percent  capital  ratio  in  a  3- 
year  period.   The  issue  is  safety   and 
soundness.  It  is  also  competitive  equal- 
ity. 

Second,  the  amendment  also  excises 
the  provision  which  allows  loan  loss  re- 
serves to  be  considered  as  capital.  I 
know  of  no  nuttier  regulatory  concept 
than  that  loan  loss  reserves  should  be 
counted  as  real  capital. 

Third,  it  gives  the  regulator  flexibil- 
ity in  adjusting  to  circumstances.  It 
does  not  hamstring  the  regulator. 

Fourth,  it  repeals  two  special  privi- 
leges these  two  GSE's  have.  The  $2.5 
billion  line  of  credit  with  the  Treasury 
is  excised,  as  is  their  exemption  from 
payment  of  State  taxes.  Everybody  in 
this  body  knows  that  a  cost  of  doing 
business  is  taxes.  These  two  institu- 
tions are.  in  a  profit  sense,  now  pri- 
vate. They  have  been  privatized  by  this 
Congress  in  the  last  3  or  4  years,  yet  we 
have  done  nothing  with  the  tax  policy 
at  the  State  level. 

Let  me  tell  my  colleagues  what  the 
implications  of  that  are  for  the  Dis- 
trict of  Columbia,  and  here  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  NORTON],  their  distinguished  Rep- 
resentative, has  told  me  she  supporu 
this  amendment  on  this  ground:  If 
Fannie  Mae  alone  has  to  pay  State 
taxes,  this  Congress  would  not  have  to 
appropriate  more  money  for  the  Dis- 
trict of  Columbia.  It  would,  in  effect  in 
1990.  have  provided  $160  million  to  the 
District,  which  is  $40  million  more 
than  the  District's  deficit,  one-third  of 
last  year's  Federal  payment. 


For  the  State  of  Virginia  we  are  talk- 
ing about  an  institution  in  Freddie 
Mac  that  earned  $400  million  last  year. 
It  would  also  be  required  to  pay  State 
Income  taxes,  and  so  I  would  alert 
Members  of  this  Congress  from  the 
State  of  Virginia  that,  if  they  vote 
against  this  amendment,  they  will  be 
denying  their  State's  budget  approxi- 
mately $25  million  in  revenue  next 
year.  For  the  sake  of  protection  of  the 
taxpayer,  and  fairness  of  competition, 
it  is  time  these  privileges  are  repealed. 

Finally  my  amendment — and  this  is 
the  least  important  part,  although  it 
symbolized  the  egregiousness  of  the 
statute— would  allow  the  Government 
to  assess  the  full  cost  of  regulating 
these  entities  on  the  entities.  That  is 
the  way  all  other  regulation  is  done, 
but  Freddie  and  Fannie  have  a  privi- 
leged status  even  in  that  regard.  I 
know  of  no  other  financial  institution 
which  does  not  have  to  pay  the  full 
cost  of  its  regulation.  Entities  which 
can  give  their  own  leadership,  one  indi- 
vidual, a  $27  million  retirement  pack- 
age can  surely  afford  to  pay  their  own 
cost  of  regulation.  They  do  not  have  to 
stick  that  tab  on  the  taxpayer. 

Mr.  Chairman,  for  those  reasons  I 
would  urge,  in  the  strongest  possible 
way,  that  this  amendment  be  adopted. 
For  the  sake  of  the  taxpayer  in  terms 
of  prudence  for  these  institutions,  for 
the  sake  of  the  taxpayer  in  terms  of 
the  enormous  increased  cost  to  the 
S&L  bailout  that  is  likely  to  unfold, 
because  of  the  competitive  advantage 
this  Congress  is  considering  giving 
these  institutions.  I  would  hope  that 
we  would  come  to  our  senses  and  pass 
a  legislative  package  that  makes  more 
common  sense. 

Mr.  WYLIE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment.  I  do  so 
respectfully,  knowing  that  the  gen- 
tleman from  Iowa  [Mr.  Leach]  is  verj' 
knowledgeable  on  this  subject,  and  he 
has  worked  very,  very  hard.  We  just 
have  what  I  would  hope  is  an  honest 
disagreement  on  the  thrust  of  his 
amendment. 

As  I  said  a  little  earlier.  H.R.  2900 
represents  the  product  of  many  months 
of  difficult  negotations  and  hard- 
fought  compromises,  and  I  strongly  be- 
lieve that  the  end  result  is  a  forward- 
looking  piece  of  legislation  which  will 
serve  everyone  concerned,  and  the 
country  as  well. 

I  would  suggest  that  the  issue  of  cap- 
ital is  a  tough  one.  I  would  agree  with 
the  gentleman  from  Iowa  [Mr.  Leach] 
on  that  score.  The  GSE's  felt  that  the 
proposal  by  the  administration  was  in 
the  first  Instance  too  flexible  and  could 
in  application  become  too  restrictive 
and  too  repressive  and,  therefore,  re- 
duce their  capability  of  providing 
money  for  the  housing  market. 

What  is  an  adequate  capital  stand- 
ard? If  it  is  too  severe,  as  I  have  sug- 
gested, money  would  not  be  made 
available  for  housing  through  the  sec- 


ondary market.  If  it  is  not  restrictive 
enough,  then  of  course  the  taxpayers 
might  be  exposed,  although,  as  was 
pointed  out  by  the  gentleman  from 
Minnesota  [Mr.  Vento],  the  full  faith 
and  credit  of  the  Federal  Government 
is  not  technically  behind  these  GSE's. 
There  is  some  implication  that,  if  there 
were  losses  in  magnitude,  that  we 
would  step  forward  and  try  to  help 
them  out.  But  we  think  we  have  draft- 
ed a  proposal  here  which  would  suggest 
that  at  no  time  would  there  be  any  risk 
to  the  taxpayers. 

Mr.  Chairman.  H.R.  2900  has  em- 
braced the  combination  of  risk-based 
and  traditional  capital  standards  rec- 
ommended by  Treasury's  GSE  bill.  The 
gentleman  from  Iowa  has  said  that 
loan  loss  reserves  are  counted  as  cap- 
ital. That  is  not  technically  correct  in 
that,  for  the  minimum  capital  stand- 
ard, loan  loss  reserves  are  not  counted. 
For  risk-based  standards,  they  are 
counted.  Reserves  can  be  counted  over 
a  10-year  period,  and  we  did  that  to  en- 
courage the  GSE's  to  hold  these  loan 
loss  reserves  in  their  portfolio  and  not 
dump  them.  We  think  that  we  have 
drafted  a  good  compromise  in  that  re- 
gard. 

Mr.  Chairman.  I  think  that  this 
amendment,  if  adopted,  could  jeopard- 
ize the  GSE's  fulfillment  of  their  pub- 
lic purpose  of  putting  more  money  into 
the  marketplace  for  housing  and  could 
reduce  their  financial  viability  in  that 
regard.  So.  for  those  reasons.  I  do  op- 
pose the  amendment  of  the  gentleman 
from  Iowa  [Mr.  Le.^ch]  and  hope  that  it 
will  be  defeated. 

Mr.  GONZALEZ.  Mr.  Chairman.  I  rise 
to  oppose  the  amendment  of  the  gen- 
tleman from  Iowa  [Mr.  Leach]. 

Of  course  I  second  what  the  gen- 
tleman from  Ohio  [Mr.  Wylie]  has  just 
stated,  and  I  think  he  has  pointed  out 
the  basic  elements  involved  here. 

I  think  one  other  thing  ought  to  be 
brought  to  the  attention  of  the  Mem- 
bers, and  that  is  that  this  amendment 
was  considered  in  the  committee  and 
overwhelmingly  defeated.  This  ques- 
tion of  adequacy  of  capital  is  some- 
thing we  have  been  dealing  with  a  cou- 
ple of  j'ears.  In  fact  last  year  we  had 
Treasury,  and  this  Is  where  I  think  the 
allusion  was  made  to  the  rating  organi- 
zations like  Standard  &  Poors,  and 
Treasury  was  asking  for  a  blue-ribbon 
type  of  adequacy  calling  for  AAA. 
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Well,  it  was  not  long  before  the  very 
markets  and  the  rating  agencies  them- 
selves were  contradicting  and  criticiz- 
ing that,  saying  it  was  Impossible  in 
this  case.  If  the  amendment  offered  by 
the  gentleman  from  Iowa  [Mr.  Leach] 
were,  through  some  untoward  possibil- 
ity, to  be  enacted,  two  things  would 
happen  immediately:  First,  the  credit 
markets  would  be  thrown  into  imme- 
diate turmoil  because  he  would  man- 
date that  by  the  end  of  this  year  exces- 


sive capital  standard  requirements  be 
in  place. 

I  cannot  begin  to  illustrate  verbally 
to  my  colleagues  what  that  would 
mean  immediately  if  there  was  even  a 
possibility  that  this  amendment  would 
be  enacted.  This  idea  that  if  this  were 
done  as  he  wants,  the  States  and  the 
District  of  Columbia  would  have  these 
plums,  is  illusory,  for  the  main  and 
simple  reason  that  his  very  draconian 
requirement  would  prevent  that  goose 
from  laying  that  golden  egg.  It  would 
be  a  leaden  egg,  and  it  would  be  noth- 
ing that  you  could  promise  to  deliver 
to  the  States.  This  would  be  merely  a 
mirage  that  I  think  would  be  unfair  to 
propose  as  one  of  the  benefits  if  this 
amendment  were  to  be  adopted. 

There  is  no  question  it  would  destroy 
the  underpinning  of  what  we  have  de- 
veloped as  we  have  labored  long  in  this 
committee  and  even  before,  in  prior 
years  when  we  had  hearings  on  the  ade- 
quacy of  standards  of  capital  on  these 
GSE's.  Our  interest  in  this  committee 
has  not  just  been  in  this  Congress.  It 
antidated  at  least  three,  four,  or  five 
Congresses.  We  have  gone  through  all 
this.  It  was  presented,  and  it  was  con- 
sidered. The  arguments  of  the  gen- 
tleman from  Iowa  [Mr.  Leach]  were 
presented  in  the  committee. 

Mr.  Chairman.  I  must  uphold  the  ac- 
tion of  the  majority  of  the  Banking 
Committee,  and.  therefore.  I  urge  my 
colleagues  to  vote  against  the  amend- 
ment. 

Mr.  VENTO.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  suppose  in  a  world  in 
which  there  was  an  endless  amount  of 
profit  in  terms  of  the  secondary  mar- 
ket, it  would  be  desirable  to  have  high- 
er and  higher  capital  standards  and  to 
put  in  place  the  standards  that  my  col- 
league, the  gentleman  from  Iowa  [Mr. 
Leach],  has  proposed. 

The  fact  is  that  there  is  a  limit  to 
what  can  be  done  and  an  adverse  im- 
pact on  the  secondary  market  paper.  I 
think  what  we  have  to  bear  in  mind  is 
that  the  reason  Fannie  Mae  and 
Freddie  Mac  were  chartered  by  the  Na- 
tional Government  in  the  first  instance 
was  to  benefit  the  individual  who  is  the 
prospective  home  buyer,  so  that  when 
they  make  the  loan,  the  consumer 
could  obtain  a  reasonable  rate  of  inter- 
est so  that  the  consumer  could  afford 
to  purchase  the  home  and  fulfill  the 
American  dream. 

That  is  the  benefit.  The  homeowner 
is  the  principal  beneficiary.  I  do  not 
think  anyone  would  argue  that  Fannie 
and  Freddie  are  not  playing  a  vital  and 
important  role  in  that  particular  in- 
stance in  the  providing  of  liquidity  and 
underwriting  standards.  The  real  safe- 
ty and  soundness  of  these  secondary 
market  institutions  is  in  the  require- 
ments and  the  value  of  the  property 
they  are  lending  the  money  upon  and 
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conflequently  issuing  the  paper  based 
upon  the  same.  That  is  really  where 
the  safety  and  soundness  must  be 
based. 

We  could  not  begin  to  write  into  law 
the  type  of  capital  standards  in  any  in- 
stance for  these  secondary  market  in- 
stitutions that  would  make  up  for  the 
bad  underwriting  that  might  occur  and 
the  bad  judgment  that  might  occur 
with  regard  to  Fannie  Mae  and  Freddie 
Mac.  If  housing  dramatically  drops  in 
terms  of  value  on  the  excessive  fraudu- 
lent underwriting  of  loans,  for  exam- 
ple, there  is  not  any  amount  of  capital 
we  could  put  in  the  law  that  would  deal 
with  such  extreme  circumstances. 

So  what  we  are  trying  to  do  is  strike 
a  balance  in  terms  of  the  amounts  of 
capital  that  are  required,  and  I  would 
say  that  there  are  minimal  standards, 
not  maximum  standards,  as  has  been 
implied.  I  think,  by  my  colleague  is  in- 
correct in  his  reading  of  such  language. 
There  are  minimum  capital  standards 
surely  as  the  law  states,  and  that  fur- 
ther capitol  as  the  market  quality  of 
the  paper  determines  which  has  driven 
Fannie  Mae  and  Freddie  Mac  up  to  this 
point.  I  think  that  this  relies  upon  the 
wisdom  of  the  market  in  terms  of  sell- 
ing their  paper  and  the  Interest  rates 
that  occvir  aa  a  sequence.  That  is  really 
what  has  driven  the  markets. 

So  that  is  really  what  we  have  to 
have  in  terms  of  what  is  going  on.  The 
secondary  market  institutions  must 
have  a  specific  freedom  and  access  to 
the  market  that  is  not  overly  con- 
trolled by  the  regulators  and  that  the 
charter  permits  today,  and  Congress 
must  recognize  in  the  first  instance 
that  that  is  the  genius  of  the  success  of 
Fannie  Mae  and  Freddie  Mac. 

Obviously  there  are  some  concerns. 
This  bill  begins  to  address  them.  It 
puts  the  National  Government  in  a 
more  rigorous  role  with  regard  to  regu- 
lation. Hopefully  we  will  get  some 
tough  regulators  based  on  this  law  that 
would  act  and  will  provide  regulation 
that  Is  effective  and  fair. 

Mr.  Chairman.  I  would  Just  suggest 
that  we  reject  the  capital  standard 
amendment  before  the  House.  The  cur- 
rent policy  mandates  minimum  capital 
standards  and  a  phase-in  because  one  of 
the  secondary  market  institutions  does 
not  Immediately  attain  the  capiul 
standards  in  the  bill,  but  they  surely 
win. 

Mr.  LEACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  briefly  to  my  col- 
league, the  gentleman  from  Iowa. 

Mr.  LEACH.  Mr.  Chairman,  just  be- 
cause the  gentleman  has  referred  a 
point  of  difference,  not  in  Judgment  but 
of  fact,  I  would  cite  page  17  of  the  stat- 
ute before  us.  What  it  does  is,  it  states 
that  the  risk  base  capital  of  the  enter- 
prise shall  be  equal  to  the  sum  of  the 
following  circumstances.  What  that 
has  the  effect  of  doing  is  set  maximum 
standards,     not    minimum.     I    would 


stress  this  with  the  gentleman.  I  have 
gone  over  this  carefully  with  legisla- 
tive counsel,  and  I  know  precisely  the 
effect  it  has  on  this  bill. 

Mr.  VENTO.  Mr.  Chairman,  I  under- 
stand the  gentleman's  point,  but  let  me 
just  reclaim  my  time. 

The  gentleman  from  Minnesota  was 
not  describing  not  risk  base  capital  but 
the  primary  capital  standards,  care 
capital  standard  and  the  pass-through 
capital  standards,  and,  of  course,  there 
is  no  limitation  in  that  particular 
sense  in  the  bill. 

Mr.  LEACH.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  VENTO.  Yes,  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  LEACH.  Mr.  Chairman,  I  would 
state   this   because   again   there   is  an 
issue  of  fact  here.  On  page  63  of  the  bill 
they  are  talking  about  minimum  cap- 
ital levels.  It  says  that  "the  minimum 
capital  level  for  each  enterprise  shall 
be  an  amount  of  core  capital  equal  to 
the  sum  of—"  and  then  it  relates  what 
the  sum  is.  It  has  the  effect  of  setting 
a  maximum,  not  a  minimum  standard. 
Mr.  VENTO.  Mr.  Chairman,  reclaim- 
ing my  time,  I  would  suggest  that  by 
the   gentleman's  language  he   in   fact 
states  in  writing  that  that  it  was  a 
minimum  standard.  I  think  there  is  a 
difference    of    opinions,    according    to 
this  gentleman.  I  do  not  think  the  con- 
cern is  with  the  Congress  or  the  char- 
ter or  the  regulator.  I  think  the  con- 
cern here  is,  of  course,  to  provide  cer- 
tain requirements. 

Mr.  LEACH.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  VENTO.  No,  the  gentleman  will 
not  yield  further.  The  gentleman  has 
made  his  point.  I  have  given  him  an  op- 
portunity to  do  that,  and  I  have  addi- 
tional points  I  want  to  make  concern- 
ing this  amendment. 

The  National  Government  over  the 
last  decade,  has  been  involved  in  an  ef- 
fort by  some  with  a  ideological  view- 
point to  limit  the  National  Govern- 
ment, not  provide  various  benefits  re- 
garding the  cabiUty  to  achieve  home 
ownership  and  in  a  number  of  other 
veins. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  expired. 

(By  unanimous  consent.  Mr.  VENTO 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VENTO.  Mr.  Chairman.  I  would 
say  my  concern  here,  as  I  look  at  some 
of  the  effects  of  what  the  proposed  pro- 
vision is  that  this  would  have  an  effect 
on  the  ability  and  the  impact  of 
shrinking  the  role  of  Fannie  Mae  and 
Freddie  Mac.  That  may  fit  with  some 
philosophical  view  of  how  the  housing 
market  should  work  and  what  the  Na- 
tional Government's  role  should  be  in 
terms  of  assisting  people  with  regard 
to  home  ownership.  It  does  not  fit  my 
view  of  what  the  National  Government 
ought  to  do.  That  is  why  I  am  con- 


cerned with  the  imposition  of  SUte 
taxes,  because  they  happen  to  be  lo- 
cated In  Virginia,  or  the  unlimited  al- 
location of  regrulatory  costs  as  envi- 
sioned in  the  Leach  amendment. 

Mr.  Chairman,  I  think  the  gentleman 
maybe  putting  these  forth  in  good 
faith,  but  I  think  the  effect  of  these 
types  of  provisions  would  be  to  put  in 
the  hands  of  those  who  are  adverse  to 
these  programs  the  ability  to  regulate 
these  programs  out  of  business  or  into 
a  shrunken  size,  and  as  a  consequence 
we  would  have  the  inability  to  serve 
the  home  ownership  goals  that  were 
initially  envisioned  in  the  charters  of 
these  two  secondary  market  institu- 
tions. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  just  want  to  com- 
ment briefly  on  this  matter  of  capital 
standards,  if  I  may. 

As  I  read  this,  the  capital  standards 
that  we  have  in  the  bill  as  it  comes  out 
of  the  committee  now  represent  an  un- 
paralleled level  of  capital  for  these  in- 
stitutions. I  think  the  gentleman  from 
Ohio  [Mr.  Wylie]  touched  on  this  brief- 
ly a  little  while  a«o,  but  I  want  to  take 
another  minute  to  detail  just  what  is 
in  the  bill. 
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There  are  several  kinds  of  risks  any 
financial  institution  is  subject  to.  One 
of  these  is  interest  rate  risk.  That  is, 
what  happens  to  the  loan  portfolio  if 
the  interest  rates  in  the  marketplace 
go  up  or  down? 

In  the  bill  as  reported  by  our  com- 
mittee Fannie  Mae  and  Freddie  Mac 
must  be  able  to  withstand  interest  rate 
movements  of  up  to  plus  or  minus  600 
basis  points,  that  is  6  full  percentage 
points,  up  or  down,  a  spread  of  12  per- 
cent. It  could  go  600  basis  points  below 
or  600  basis  points  above  the  current 
level. 

Fannie  Mae  and  Freddie  Mac  would 
have  to  withstand  Interest  rate  move- 
ments of  up  to  plus  or  minus  6  full 
points,  6  full  interest  rate  points,  and 
sustain  this  for  9  years,  a  situation 
without  precedence  in  U.S.  history. 

Mr.  LEACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL  of  North  Carolina.  I  yield 
to  the  gentleman  trom  Iowa. 

Mr.  LEACH.  Mr.  Chairman,  first,  it  is 
not  without  precedent.  Under  the  last 
Democratic  President,  and  I  do  not 
mean  to  be  partisan,  but  I  do  think 
there  is  the  question  of  whether  this 
bill  can  withstand  another  Democratic 
President.  In  the  1970's  it  went  up 
much  more  than  6  percent. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  reclaiming  my  time,  let  me 
clarify  what  I  said.  The  point  I  am 
making  here  is  not  that  it  cannot  go  up 
more  or  less  than  that.  Certainly  inter- 
est rates  have  moved  more  than  that. 
The  requirement  in  this  bill  is  that 


Freddie  Mac  or  Fannie  Mae  be  able  to 
withstand  such  a  change  for  9  years. 
That  is  what  is  unprecedented  in  U.S. 
history. 

The  gentleman  from  Iowa  [Mr. 
Leach]  is  referring  to  a  brief  period  in 
time  when  interest  rates  shot  way  up 
because  of  inflationary  policies  that 
were  very  foolish,  I  will  agree  with  the 
gentleman.  But  then  once  we  started 
pursuing  sensible  monetary  policy 
again,  we  drove  inflation  down,  and  in- 
terest rates  came  down. 

Mr.  Chairman.  I  would  ask.  did  I  an- 
swer the  question  of  the  gentleman 
ftrom  Iowa  [Mr.  Leach)? 

Mr.  LEACH.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gen- 
tlenian  flrom  North  Carolina  [Mr.  Neal] 
certainly  did.  I  would  only  emphasize 
that  there  are  other  judgments  that 
apply.  The  Deputy  Secretary  of  HUD 
says  that  this  bill  would  prevent  the 
regulator  ft-om  testing  for  the  kinds  of 
stressful  conditions  that  have  occurred 
in  the  past.  That  is  the  judgment  of 
HUD. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  reclaiming  my  time,  let  me 
run  down  the  list  then,  if  I  may.  We  are 
talking  about  interest  rate  risk.  Now. 
there  is  another  kind  of  risk  that  any 
financial  institution  must  incur,  and 
that  is  credit  risk. 

Under  our  bill,  the  companies  must 
be  able  to  handle  all  the  loans,  loans 
they  either  own  in  their  portfolio  or 
guarantee,  default  rates  at  least  as  se- 
vere as  those  experienced  on  their  1962- 
83  portfolios  in  Texas. 

In  other  words,  this  is  the  worst  pe- 
riod of  the  recession,  the  worst  period 
In  Texas,  and  we  are  taking  that  body 
of  loans  and  saying  that  for  credit  risk, 
Fannie  Mae  and  Freddie  Mac  must  be 
able  to  handle  all  the  loans  they  have, 
either  guarantee  or  loan,  in  these  kinds 
of  conditions  that  they  experienced  in 
Texas  in  1982  and  1983.  That  was  the 
worst  experience  in  this  country,  the 
worst  default  experience  in  this  cen- 
tury, since  the  end  of  World  War  n. 

There  is  a  third  kind  of  risk,  and  that 
is  management  risk.  That  is  just 
whether  we  have  good  management  or 
not. 

By  the  way.  we  are  going  to  speak  to 
an  amendment  a  little  later,  but 
Fannie  Mae  had  some  management 
that  was  not  up  to  par  not  too  long 
ago.  They  lost  some  money.  They 
brought  some  new  management  in. 
They  were  able  to  attract  good  man- 
agement. They  paid  good  salaries.  They 
got  good  management,  and  good  man- 
agement turned  the  situation  away. 

Mr.  Chairman,  in  any  event,  there  is 
a  management  risk.  For  that  the  bill 
says  that  they  must  hold  capital  equal 
to  30  percent  of  the  capital  required  for 
credit  and  interest  rate  risk,  which  is 
higher  than  any  other  Institution  that 
I  am  aware  of. 

Mr.  Chairman,  I  want  to  say  to  any- 
one interested  in  this  debate,  the  cap- 


ital requirements  in  the  bill  as  re- 
ported from  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  are  in- 
credibly responsible  and  strong,  and  I 
would  certainly  urge  that  we  not  do 
something  now  that  would  not  let 
these  institutions  do  what  they  are  in- 
tended to  do. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Neal]  has  expired. 

(By  unanimous  consent.  Mr.  Neal  of 
North  Carolina  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman.  I  must  urge  that  we  not  do 
something  now  that  would  not  let 
these  institutions  do  what  they  are  in- 
tended to  do,  which  is  provide  home 
ownership  for  the  American  public,  at 
all  income  levels  of  the  American  pub- 
lic. 

Mr.  Chairman,  I  heard  a  comment 
about  low-income  housing  not  long 
ago.  These  institutions  make  credit 
available  for  low-income  housing.  That 
is  one  of  the  main  things  they  do. 

Mr.  LEACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL  of  North  Carolina.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  LEACH.  Mr.  Chairman,  just  a 
brief  point:  The  gentleman  ftom  North 
Carolina  [Mr.  Neal]  Is  partly  right  on 
everything  he  said,  and  I  respect  him 
very  much.  I  would  stress  an  unusual 
feature  of  this  bill  is  that  when  looking 
at  stress  tests,  the  committee  has  de- 
signed a  methodology  that  only  allows 
regulators  to  look  at  one  kind  of  group 
of  circumstances.  It  does  not  look  to 
the  future.  It  does  not  look  for  other 
circumstances  that  exist  today.  It  is 
nutty  to  take  that  type  of  restrictive 
approach  in  setting  forth  that  meth- 
odology. I  just  want  to  again  alert  this 
body  to  that  fact. 

The  CHAIRMAN.  The  time  of  the 
gentleman  ft'om  North  Carolina  [Mr. 
Neal]  has  expired. 

(By  unanimous  consent.  Mr.  NEAL  of 
North  Carolina  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  talking  about  looking  for- 
ward, it  is  my  understanding  that  the 
way  this  is  written  is  that  we  would 
consider  taking  the  worst  of  these  situ- 
ations and  applying  them  to  the  insti- 
tutions for  10  years  forward,  and  re- 
quire the  kind  of  capital  requirements 
I  suggested  for  that  entire  period. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL  of  North  Carolina.  I  yield 
to  the  gentleman  fl-om  Ohio. 

Mr.  WYLIE.  Mr.  Chairman.  I  think 
the  gentleman  made  this  argument  in 
the  full  committee,  and  I  must  say  I 
was  never  able  to  understand  the  argu- 
ment of  the  gentleman.  Could  the  gen- 
tleman provide  me  with  an  example  of 
what  he  is  talking  about? 

Mr.  LEACH.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  NEAL  of  North  Carolina.  I  yield 
to  the  gentleman  flrom  Iowa. 

Mr.  LEACH.  Mr.  Chairman,  one  of 
the  aspects  in  the  committee  was  that 
we  outlined  very  precisely  what  the 
regulator  could  look  at,  but  we  said  he 
could  not  look  at  anything  else.  This  is 
unprecedented.  No  other  regulator  has 
that  kind  of  circumstance. 

Mr.  Chairman,  financial  markets  are 
changing  dramatically.  New  instru- 
ments come  into  play.  For  example, 
one  is  risk  that  relates  to  foreign  ex- 
change. The  committee  finally  had  to 
accept  that,  after  some  badgering. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Carolina  [Mr.  Neal] 
has  expired. 

(By  unanimous  consent,  Mr.  Neal  of 
North  Carolina  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  I  yield  to  the  gentleman 
from  Iowa  [Mr.  LEACH]. 

Mr.  LEACH.  Mr.  Chairman,  another 
circumstance  is  simply  new  programs, 
new  financial  kinds  of  instruments  are 
designed  every  day.  The  regulator  can- 
not look  at  them  in  new  ways  for  look- 
ing at  new  kinds  of  risk. 

In  addition,  again  I  would  stress  the 
regulator  is  bound  by  different  kinds  of 
capital  levels.  It  cannot  raise  beyond 
them.  The  regulator  is  bound  to  con- 
sider loan  loss  reserves  as  capital.  It  is 
unprecedented  in  lashing  the  hands  of 
the  regulators.  It  is  no  accident  that 
the  top  HUD  official  who  has  looked  at 
this  had  objected  strenuously.  It  is  no 
accident  that  the  top  HUD  omcial  has 
said  this  is  a  very  different  statute 
than  was  originally  proposed  by  the  ad- 
ministration, and  weakens  the  current 
circumstance  of  regulation.  It  not  only 
weakens  it,  it  ensconces  it  and  stul- 
tifies it. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  reclaiming  my  time,  may  I 
partially  respond  to  this?  It  is  my  un- 
derstanding that  the  risk  base  capital 
changes  whenever  the  risk  to  the  en- 
terprise changes.  That  is,  if  anything 
in  the  external  environment  changes, 
the  requirements  change.  Were  Fannie 
Mae  or  Freddie  Mac  to  take  on  more 
interest  rate  or  credit  risk,  their  cap- 
ital requirements  rise  automatically.  If 
home  price  Inflation  slows,  for  exam- 
ple, then  capital  requirements  in- 
crease. 

Mr.  Chairman,  the  bill  requires  quar- 
terly calculation  of  both  the  risk  base 
and  minimum  capital  levels  for  each  of 
the  enterprises.  If  the  risk  base  capital 
levels  are  not  met.  Fannie  Mae  and 
Freddie  Mac  must  file  capital  restora- 
tion plans  acceptable  to  the  regulator 
quarterly. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL  of  North  Carolina.  I  yield 
to  the  gentleman  fl-om  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  the  gen- 
tleman is  making  a  point  very  well  in- 
deed. In  a  risk  base  capital  test  we  talk 
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about  taking  into  account  credit  risk 
and  we  define  that  on  page  58. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  has  ex- 
pired. 

(At  the  request  of  Mr.  WYLIE  and  by 
unanimous  consent,  Mr.  Neal  of  North 
Carolina  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  NEAL  of  North  Carolina.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  on  page 
59  we  talk  about  the  interest  rate  risk. 
On  page  60  we  talk  about  business  risk 
and  management  and  operation  risk.  I 
do  not  know  what  else  we  can  include. 
That  is  the  point  I  would  like  to  make 
when  we  are  talking  about  required 
capiUl  standards  for  risk  base  capital. 
Mr.  LEACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL  of  North  Carolina.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  LEACH.  Mr.  Chairman,  very  pre- 
cisely certain  risks  are  laid  out.  rather 
thoughtfully.  The  gentleman  from  Ohio 
(Mr.  WYLIE]  indicated  them.  But  also 
very  precisely  this  statute  prohibits 
regulators  from  looking  at  other 
things,  new  risks  that  may  develop  in 
new  environments.  The  regulator  is 
specifically  prohibited  by  this  statute 
from  looking  at  it. 

Mr.  Chairman,  all  my  amendment 
does  on  this  score  is  say  the  regulator 
can  look  at  other  risks  as  they  develop 
in  new  programs  and  in  new  cir- 
cumstances. 
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The   CHAIRMAN.    The    time    of   the 
gentleman    from    North    Carolina    Mr. 
NEAL  has  again  expired. 

(By  unanimous  consent,  Mr.  Neal  of 
North  Carolina  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  may  I  respond  to  what  the 
gentleman  just  said  by  reading  from 
the  conunittee  report. 

As  experience  changes,  as  evidenced  by  ob- 
jective data  on  defaults  and  losses,  the  direc- 
tor should,  through  the  regulatory  rule- 
making process,  modify  the  test  to  reflect 
any  changes  in  the  worst  case  scenario.  If 
events  are  happening  too  fast  to  modify  the 
test,  the  director  should  notify  the  Secretary 
and  Congress  and  work  with  the  enterprises 
to  Increase  the  enterprises'  actual  capital  to 
meet  the  rapidly  changing  circumstances. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL  of  North  Carolina.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  continu- 
ing on  page  67. 

The  director  would  have  the  ability  to 
make  reasonable  assumptions  about  how 
rates  of  default  and  severities  of  loss  in  a  Na- 
tionwide experience  would  differ  from  the  re- 
gional experience  and  how  rates  of  default 
and  severities  of  loss  for  types  of  mortgage 
producu  for  which  reliable  dau  do  not  exist 
differ  trom  rates  of  default  and  losses  on 
product*  for  which  there  Is  reliable  dau. 

Mr.  NEAL  of  North  Carolina.  It 
seems  to  me  there  is  almost  total  flexi- 


bility to  change.  These  capital  require- 
ments are  a  floor,  not  a  ceiling.  There 
is  enormous  ability  to  change. 

Mr.  WYLIE.  Mr.  Chairman.  I  think 
we  have  addressed  this. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Iowa  [Mr.  Leach]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  LEACH.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provi- 
sions of  clause  2  of  rule  XXIII,  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  pres- 
ence by  electronic  device. 

The  Chair  will  announce  this  is  a  reg- 
ular quorum  call  followed  by  a  5- 
minute  vote. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 
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RECORDED  NOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
trom  Iowa  [Mr.  Leach]  for  a  recorded 
vote.  Five  minutes  will  be  allowed  for 
the  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  119.  noes  298, 
not  voting  15.  as  follows: 
[Roll  No.  2T7) 
AYES— 119 


The  CHAIRMAN.  Four  hundred  thir- 
teen Members  have  answered  their 
name,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 
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Andrews  (TX) 

Archer 

Armey 

Bacchus 

Ballenger 

Barrett 

Barton 

Bellenson 

Bereuter 

Broomfleld 

Camp 

Cardln 

Chandler 

Cllnger 

Coleman  (MO) 

Coleman  (TX) 

Combeit 

Cox  (IL) 

Crane 

Dannemeyer 

DeLay 

Dickinson 

Dlngell 

Dorgan  (ND) 

Doman  (CA) 

Duncan 

Early 

EnglUh 

Evans 

Fawell 

Field* 

Fish 

Oallegly 

(3«kaa 

Olngrlch 

Ollckman 

Oradlaon 

Orandy 

Hancock 


Abercromble 

Ackerman 

Alexander 

Allard 

Anderson 

Andrews  (ME) 

Annunilo 

Antlkony 

Applagate 

Aspln 

Atkins 

AoCola 

Baker 

Barnard 

Bateman 

Bennett 

Bentley 

Berman 

BenU 

Bllbrajr 

BlUrakla 

BUley 

Boehlert 

Boehner 

Bonlor 

Borekl 

Boacber 

Brewiter 

Brooki 

Browder 

Brown 

Brace 

Bnrant 

Banning 

Burton 

Bniuraaate 

Byron 


Haatert 

Heney 

Henry 

Herger 

HobeoQ 

Hughes 

Hyde 

Inhofe 

Johnson  (SD) 

Kennedy 

Kennelly 

Kleczka 

Klug 

Kolbe 

Kostmayer 

Kyi 

Lagonruuilno 

Lantoi 

Leach 

Lehman  (FL) 

LewU  (CA) 

Llghtfoot 

LIplnikl 

McDade 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mink 

Morrlion 

Murphy 

Nuule 

Obey 

OUn 

Orton 

Packard 

Pallone 

Panetta 

Pease 
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Campbell  (CA) 

Campbell  (CO) 

Carper 

Carr 

Chapman 

Clay 

Clement 

Coble 

CoIUni  (IL) 

CoUlni  (MI) 

Condtt 

Conyen 

Cooper 

Coitello 

Coughlln 

Cox (CA) 

Coyne 

Cramer 

Cunningham 

Darden 

Davli 

da  laOena 

DeLauro 

Dellom* 

Derrick 

Dick! 

Dixon 

Donnelly 

Dooley 

DooUtUe 

Downey 

Dnler 

Durbln 

Dwyer 

Dymally 

Eckart 

Edward!  (CA) 


Penny 

PeUrson  (MN) 

Petrt 

Pickle 

Porter 

Pursell 

Regula 

Rhodes 

Rltter 

Roemer 

Roth 

Russo 

Sangmelster 

Santorum 

Schroeder 

Senaenbrenner 

Sharp 

Shaw 

Shays 

Sksggs 

Smith  (lA) 

Smith  (N J) 

Smith  (TX) 

Solomon 

Studds 

Stump 

Sundqulst 

Swett 

Tanner 

Thomas  (CA) 

Upton 

Vander  Jagt 

Vlaclosky 

Vucanovlch 

Walker 

Waun 

Waxman 

Wyden 

Yates 


Edwards  (OK) 

Edwards  (TX) 

Emenon 

Engel 

Erdrelch 

Espy 

Ewlng 

Faaoell 

Fazio 

Felghan 

Flake 

FoglletU 

Ford  (MI) 

Ford  (TN) 

Prank  (MA) 

Franks  (CT) 

Froit 

Oallo 

OaydM 

Oejdenion 

Oephardt 

Oeren 

Olbboni 

OUchreit 

OUlmor 

Oilman 

Oonsalet 

OoodUnc 

Oordon 

Ooes 

Oreen 

Onndenon 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammenchmldt 

Harrti 


Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Klldee 

Kolter 

KopetskI 

LaFalce 

Lancaster 

LaRocco 

Laughlln 

Lehman  (CA) 

Lent 

Levin  (MI) 

Lewis  (FL) 

Lewis  (OA) 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

MaUul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDermott 

McEwen 

McHugb 


Boxer 

Callahan 

DeFazlo 

Ouartnl 

Hasien 


McMillan  (NO 

McMlllen(MD) 

McNulty 

Michel 

Mlneta 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Mrazek 

Murtha 

Myers 

Nagle 

Natcber 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Oakar 

Oberstar 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Parker 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Perkins 

Peterson  (FL) 

Pickett 

Poshard 

Price 

Qutllen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Richardson 

Ridge 

Rlggs 

Rlnaldo 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roukema 

Rowland 

Roybal 

Sabo 

Sanders 


Sarpallus 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlfl 

Schulze 

Schumer 

Serrano 

Shuster 

Slkorskl 

Slslsky 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (OR) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

StalUngi 

Stark 

Steams 

Stenholm 

Swirt 

Synar 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomaa  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Vento 

Volkmer 

Walsh 

Washington 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

WlM 

Wolf 
Wolpe 
Wylle 
Yatron 
Young  (AK) 
Young  (FL) 
Zellff 
Zlmmer 


NOT  VOTING— 15 

HoUoway 
Hopklni 
Jefferson 
Levlne  (CA) 
McOratb 
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Slaughter  (VA) 
Smith  (FL) 
Stokes 
Tallon 
TotTloelU 


Messrs.  CAMPBELL  of  Colorado. 
TAYLOR  of  North  Carolina.  SKELTON. 
DOWNEY,  and  EWING.  Ms.  SLAUGH- 
TER of  New  York.  Mr.  SCHAEFER.  and 
Mr.  STAGGERS  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  MFUME  and  SHARP  changed 
their  vote  flrom  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
OS  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  KANJORSKI 

Mr.  KANJORSKI,  Mr.  Chalrnmn,  I 
offer  on  amendment. 

The  Clerk  read  a«  follows: 

Amendment  offered  by  Mr.  Kanjorski: 
Page  II.  line  1.  strike  "Officers"  and  all  that 
follows  thereafter  through  line  4  and  Insert 
the  following:  "Officers  and  employees  may 


24011 

be  appointed  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  m  of 
chapter  53  of  that  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates.". 

Mr.  KANJORSKI  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  KANJORSKI.  Mr.  Chairman,  this 
amendment  makes  a  technical  change 
In  section  104.  It  should  be  non- 
controversial  because  it  merely  clari- 
fies and  tightens  the  overly  broad  lan- 
guage in  section  104. 

Section  104  authorizes  the  director  of 
this  new  agency  to  appoint  and  pay 
enit>l£yees  without  regard  to  civil  serv- 
ice laWs  and  without  regard  to  all  of 
the  provisions  of  title  5  of  the  United 
States  Code.  It  does  not  have  to  be  so 
broad  to  accomplish  the  author's  in- 
tent, which  is  to  allow  the  employees 
of  this  new  agency  to  receive  salaries 
comparable  to  those  received  by  other 
financial  regulatory  agencies. 

The  language  I  offer  tracks  language 
in  other  laws  dealing  with  the  author- 
ity of  financial  regulatory  agencies  to 
pay  their  employees.  I  believe  that  is 
the  author's  intent.  I  believe  my 
amendment  will  accomplish  that  end. 
but  will  do  so  in  a  more  precise  and 
narrow  manner. 

Mr.  Chairman,  may  I  state  that  we 
have  the  unanimous  consent  of  the  ma- 
jority and  the  minority  and  the  ap- 
proval of  the  gentlewoman  fl-om  Ohio 
[Ms.  Oakar],  who  is  on  the  Subcommit- 
tee on  Compensation  and  Employee 
Benefits  of  the  Committee  on  Post  Of- 
fice and  Civil  Service  In  regard  to  this 
particular  type  of  civil  service  legisla- 
tion. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tlewoman trom  Ohio. 

Ms.  OAKAR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

Our  distinguished  chairman  is  here.  I 
want  to  commend  the  gentleman  for 
catching  that  in  the  bill.  I  think  it  is 
the  right  thing  to  do.  It  tightens  It  up 
and  it  keeiM  the  laws  in  civil  service 
intact.  I  think  that  is  the  Intent  of  the 
amendment. 

Mr.  Chairman.  I  also  want  to  take 
the  opportunity  to  tell  my  colleagnies 
who  were  In  the  subcommittee  markup 
on  International  and  Trade  Policy  that 
we  are  coming  bock  in  to  mark  up  that 
bill  at  3  o'clock. 

I  want  to  again  commend  the  gen- 
tleman and  tell  him  that  I  hope  it  la 
not  controversial.  It  is  a  very  impor- 
tant amendment  that  is  right  to  the 
point. 

Mr.  KANJORSKI.  Mr.  Chairman.  I 
thank  the  gentlewoman  trom  Ohio. 
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Mr.  Chairman,  I  a«k  and  urge  the  ap- 
proval of  the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gren- 
tleman  from  Pennsylvania  [Mr.  Kan- 

JORSKI]. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  KENNEDY 
Mr.  KENNEDY.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kennedy:  Pa«e 
ao.  line  19,  after  the  period  ineert  the  follow- 
ing new  lentence:  "In  carrying  out  this  para- 
graph, the  Secretary  shall  determine  the 
portion  of  the  corporation's  mortgage  pur- 
chases relating  to  low-  and  moderate-Income 
families  baaed  on  family  incomes  (as  denned 
In  subparagraph  (B)).  and  may  not  determine 
such  portion  based  on  the  loan  amount  for. 
or  purchase  price  of,  housing  subject  to 
mortgages  purchased.". 

Page  37,  strike  lines  11  and  12.  and  insert 
the  following  new  paragraph: 

(2)  In  paragraph  (2)— 

(A)  by  striking  "may  require"  and  Insert- 
ing "shall  require";  and 

(B)  by  inserting  after  the  period  at  the  end 
the  following  new  sentence:  "In  carrying  out 
this  paragraph,  the  Secretary  shall  deter- 
mine the  portion  of  the  Corporation's  mort- 
gage purchases  relating  to  low-  and  mod- 
erate-income families  based  on  family  in- 
comes (as  defined  in  subsections  (m)  and  (n) 
of  section  302)  and  may  not  determine  such 
portion  baaed  on  the  loan  amount  for.  or  pur- 
chase price  of,  houaing  subject  to  mortgages 
purchased."; 

Mr.  KENNEDY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  KENNEDY.  Mr.  Chairman,  this  is 
purely  a  technical  change  requiring 
that  Fannie  Mae  and  Freddie  Mac  use 
family  Incomes  to  determine  If  they 
are  serving  low-  and  moderate-Income 
families,  rather  than  the  size  of  the 
loan  and  the  value  of  the  property,  as 
Is  the  current  OSE  practice. 

Current  law  and  HUD  regulations 
allow  the  OSE's  to  use  loan  size  and 
property  value  to  determine  whether  or 
not  they  are  serving  low-  and  mod- 
erate-income families.  However,  loan 
size  and  property  value  are  at  best  im- 
perfect proxies.  For  example,  it  is  en- 
tirely possible  that  a  high-income  fam- 
ily would  take  out  a  relatively  small 
mortffaffe  loan  trom  a  bank,  yet  this 
loan  because  it  might  be  considered  af- 
fordable to  a  low  or  moderate  person 
could  be  characterized  by  the  OSE's  as 
complying  with  the  affordable  housing 
targets  set  by  HUD.  Family  income  is 
the  standard  used  in  virtually  all  other 
housing  programs  to  determine  wheth- 
er or  not  programs  are  serving  the  fam- 
ilies that  they  are  supposed  to  serve. 
The  section  8  program.  Public  Housing, 
Home  and  HOPE  programs  all  measure 
their  success  based  on  the  Incomes  of 
the  people  receiving  assistance. 


We  should  seek  a  common  standard 
to  measure  success.  Family  Income  is 
the  best  to  ensure  that  taxpayer 
backed  housing  resources  are  reaching 
those  that  they  are  supposed  to  reach. 
Loan  size  Is  a  lousy  standard.  It  would 
allow  small  loans  to  wealthy  people  to 
be  put  In  the  affordable  category  just 
because  the  loan  might  be  affordable  to 
a  low-  or  moderate-income  person. 

We  should  not  allow  an  S80.000  loan  to 
Leona  Helmsley  to  be  classified  as  af- 
fordable to  low-  and  moderate- income 
people.  Borrower  Income  is  the  best 
way  to  ensure  that  scarce  government 
resources  go  to  those  who  need  It  the 
most. 

This  amendment  opposes  no  addi- 
tional reporting  requirements  on  the 
OSE's.  Under  the  bill  they  will  have  to 
collect  data  on  borrower  Income  any- 
way. All  we  are  asking  Is  that  they  use 
this  data  to  tell  us  whose  mortgages 
they  are  really  buying. 

This  amendment  will  not  force 
Fannie  Mae  or  Freddie  Mac  to  become 
unprofitable.  If  existing  low-  and  mod- 
erate-Income targets  become  unrealis- 
tic under  a  borrower  Income  standard. 
HUD  retains  the  power  to  change  the 
target. 

Mr.  WYLIE.  Mr.  Chairman,  we  regard 
this  as  a  technical  amendment.  What 
the  gentlenmn  does  is  strike  out  "may 
require"  and  Inserts  "shall  require." 

The  gentleman  does  provide  for  an- 
other test.  He  says: 

In  carrying  out  this  paragraph,  the  Sec- 
retary shall  determine  the  portion  of  the 
corporation's  mortgage  purchases  relating  to 
low-  and  moderate-income  families. 

I  think  that  is  a  significant  provision 
in  the  bin  the  way  the  bill  was  drafted. 
I  will  have  to  say  that  was  a  little 
oversight.  For  example.  If  Donald 
Tnmip  purchased  a  S50.000  house,  that 
would  be  regarded  as  low-income  hous- 
ing under  the  way  HUD  currently  looks 
at  Fannie  Mae  and  Freddie  Mac's  low- 
Income  mortgage  activity.  I  do  not 
think  that  is  really  what  we  wanted  to 
do;  so  the  purchase  has  to  relate  to 
low-  and  moderate-income  families 
based  on  family  income. 

Mr.  Chairman,  we  support  the  gentle- 
man's amendment. 

The  CHAIRMAN.  The  question  is  on 
the   amendment   offered   by   the   gen- 
tleman fi-om  Massachusetts  [Mr.  Ken- 
nedy]. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  KENNEDY 

Mr.  KENNEDY.  Mr.  Chairman,  I  offer 
an  amendment,  and  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  (l^m 
Massachusetts? 

There  was  no  objection. 

The  Clerk  will  design^  the  amend- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  KENNEDY: 
Page  S6,  after  line  2,  insert  the  following  new 


section  (and  conform  the  table  of  contents 

accordingly): 

SBC.  IS*.  SXNSC  OP  CONOiiCM  RCGAIIDINO  COM- 

PBMATION   FOR   FNMA   CHAOIMAN 

ANDCBO. 
It  is  the  sense  of  the  Congress  that  the  sal- 
ary and  compensation  provided  to  the  most 
recently  retired  chairman  and  chief  execu- 
tive officer  of  the  Federal  National  Mortgage 
Association  was  excessive,  and  the  Congress 
hereby  encourages  the  Federal  National 
Mortgage  Association  to  reallocate  future 
salary  and  compensation  proposals  that  are 
In  excess  of  reasonable  compensation  for 
similar  positions  In  other  government-spon- 
sored enterprises  for  use  In  strengthening 
the  capiul  position  of  the  Federal  National 
Mortgage  Association  and  providing  afford- 
able housing  for  low-  and  moderate-Income 
families. 
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Mr.  KENNEDY.  Mr.  Chairman.  I  offer 
this  amendment  with  my  good  friend 
and  colleague,  the  gentleman  trom 
California  [Mr.  DREIER].  It  simply  ex- 
presses the  sense  of  Congress  that  the 
top  pay  packages  of  Fannie  Mae  are  ex- 
cessive and  unreasonable  compared  to 
similar  packages  at  other  Oovemment- 
sponsored  enterprises.  It  also  encour- 
ages Fannie  Mae  to  redirect  parts  of  fu- 
ture compensation  Into  strengthening 
capital  and  expanding  affordable  hous- 
ing opportuntles. 

In  the  last  several  years  we  have  wit- 
nessed a  disturbing  trend  in  coriwrate 
America:  Runaway  multimillion-dollar 
pay  packages;  this  unrestrained  money 
grab  has  occuixed  despite  the  fact  that 
our  country  is  in  the  midst  of  a  terrible 
recession,  a  recession  that  has  put  mil- 
lions out  of  work,  eroded  the  earnings 
power  of  millions  more,  and  sent  cor- 
porate profits  reeling. 

Just  last  year,  corporate  profits 
dropped  by  7  percent.  Yet  corporate  ex- 
ecutives gave  themselves  an  average 
wage  increase  of  7  percent  as  well.  That 
demonstrates  more  of  a  commitment 
to  self  than  a  commitment  to  the  com- 
pany. 

Today  the  average  executive  earns  85 
times  more  than  the  average  man  or 
woman  working  on  the  shop  floor.  That 
is  a  staggering  segregation  of  wealth. 
This  explosion  of  executive  salaries  is 
nowhere  better  Illustrated  than  at 
Fannie  Mae  and,  to  a  lesser  extent,  at 
Freddie  Mac. 

Last  year,  Fannie  Mae's  retiring  CEO 
took  home  $26  million.  Including  about 
S6.5  million  in  compensation. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KENNEDY.  I  yield  to  the  gen- 
tleman fJ-om  California. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  ask 
the  gentleman  flrom  Massachusetu 
[Mr.  Kennedy]  to  repeat  that  figure 
again.  I  was  struck  when  I  heard  that. 
Would  the  gentleman  share  that  again 
with  our  colleagues? 

Mr.  KENNEDY.  The  figure  was  $27.6 
million  for  a  person  running  a  Oovem- 


ment-sponsored  enterprise  Involved  in 
providing  affordable  housing;  $27.5  mil- 
lion. I  hope  the  Members  of  this  House 
understand  exactly  what  is  going  on 
with  this  bill.  We  see  people  working  In 
these  agencies  making  millions  upon 
millions  of  dollars  at  the  same  time 
they  are  supposed  to  be  carrying  out  a 
public  purpose. 

Mr.  Chairman,  I  had  hoped  to  offer  a 
tougher  amendment,  a  much  tougher 
amendment,  today.  But  given  the  way 
that  the  PAC — and  I  should  point  out 
to  people  in  this  Chamber  that  the 
same  Oovemment- sponsored  enterprise 
that  paid  an  individual  $27.5  million 
last  year  also  has  a  PAC,  and  that  PAC 
makes  contributions  to  people  in  this 
House.  And  those  contributions  make  a 
difference  when  we  come  to  asking  this 
Congress  to  begin  to  rein  in  the  unwar- 
ranted efforts  by  these  individuals  who 
work  at  these  organizations  to  pay 
themselves  millions  of  dollars. 

I  would  like  to  perhaps  read,  if  I  may. 
some  of  the  salaries  that  exist  at 
Fannie  Mae.  Last  year,  the  retiring 
CEO  took  home  $27.5  million.  This  is 
Just  the  tip  of  the  green  iceberg. 

Of  the  30  people  In  the  Washington 
area  who  pocketed  $1  million  last  year. 
6  out  of  the  top  30  work  at  OSE's.  and 
of  the  top  10  highest  paid  executives  in 
the  Washington  area  3  of  them  work  at 
Fannie  Mae.  It  is  time  that  we  in  this 
House  of  Representatives  begin  to 
stand  up  to  some  of  those  individuals 
who  are  taking  so  much  money  out  of 
the  organizations  that  are  supposed  to 
serve  a  public  purpose.  And  if  these  or- 
ganizations in  fact  need  additional  cap- 
ital, then  let  us  put  the  money  back 
into  the  capital  or.  better  yet.  let  us 
put  it  back  into  the  low-  and  moderate- 
income  housing  programs  that  this 
country  so  desperately  needs. 

We  have  four  or  Ave  executives  at 
these  companies  that  are  earning  mil- 
lions of  dollars  In  salaries;  they  earn 
much  more  in  terms  of  the  stock  op- 
tions that  they  get.  And  if  you  read  the 
fine  print  In  the  contracts,  the  fun- 
damental fact  is  that  they  can  receive 
bonuses  at  time-and-a-half  of  their 
base  pay. 

So  I  very  much  want  to  thank  the 
gentleman  trom  the  fine  State  of  Cali- 
fornia [Mr.  DREIER]  for  his  tremendous 
efforts  on  this  initiative.  As  I  say.  I 
would  much  prefer  to  have  the  Con- 
gress rein  in  these  salaries,  but  that  is 
probably  all  we  can  get  passed  here,  a 
sense-of-the-Congress  resolution. 

Mr.  KLECZKA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KENNEDY.  I  yield  to  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka]. 

Mr.  KLECZKA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  could  the  gentleman 
nrom  Massachusetts  [Mr.  Kennedy] 
please  restate  for  the  benefit  of  the 
Members  in  the  House  now  how  he  ac- 
tually restricts  the  salary?  Does  he  put 
a  dollar  amount  in  there?  What  means 


does  he  use  In  his  amendment  to  pro- 
vide some  sanity  to  paying  for  salaries 
to  these  officials? 

Mr.  KENNEDY.  As  the  gentleman  is 
aware.  I  had  an  amendment  that  was 
defeated  very,  very  roundly,  despite 
the  fact  that  I  had  Mr.  Kleczka'b  bui>- 
port  in  the  committee. 

Mr.  KLECZKA.  That  is  probably  why 
it  got  defeated. 

Mr.  KENNEDY.  The  fact  is  that  this 
amendment  has  been  watered  down  to 
a  point  where  we  are  now  simply  call- 
ing on  the  sense  of  the  Congress  that 
those  individuals  who  are  getting  paid 
more  than  the  other  individuals  In 
Government-sponsored  enterprises 

ought  to  return  their  funds  for  the  pur- 
poses of  fulfilling  low-  and  moderate- 
income  housing  puri>OBe8. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Kennedy]  has  expired. 

(On  request  of  Ms.  Oakar  and  by 
unanimous  consent.  Mr.  Kennedy  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KENNEDY.  I  yield  to  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  thank  the 
gentleman  for  his  contribution  both  in 
the  committee  and  on  the  floor  today. 
I  think  the  gentleman,  by  offering  a 
sense-of-Congress  resolution.  Is  a  good 
way  to  go.  It  is  nonbinding,  but  it  sets 
a  tone. 

Mr.  Chairman.  I  think  It  com- 
plements what  we  did  in  committee, 
which  was  to  have  my  amendment 
passed.  It  was  a  biiMirtlsan  effort.  I 
want  to  thank  the  distinguished  minor- 
ity leader,  my  friend,  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema],  for 
her  good  work  on  this,  and  my  chair- 
man, the  gentleman  from  Texas  [Mr. 
Oonzalez],  and  others.  But.  basically, 
in  the  committee  we  did  change  the 
Fannie  Mae  and  Freddie  Mac  charters, 
the  charters,  to  require  that  the  cor- 
porations' boards  of  directors  set  com- 
pensation policies  reasonable  and  com- 
parable to  similar  companies  and  that 
when  they  give  raises  and  so  forth, 
they  are  based  strictly  upon  perform- 
ance. And  that,  in  addition,  they  report 
back  to  Congress  by  June  30  of  each 
year  on  the  comparability  of  com- 
pensation policies,  and  so  forth. 

I  think  that  Is  a  fair  way  to  do  it.  I 
think  with  this  sense-of-Congress  reso- 
lution and  also  the  fact  that  the  gen- 
tleman from  New  York  [Mr.  SCHU- 
MER]— whom  I  see  standing — offered  an 
amendment  as  well  that  related  to 
HUD  having  better  oversight  over  all  of 
this,  I  think  that  is  the  right  balance 
in  this. 

I  want  to  compliment  the  gentleman; 
support  his  sense-of-Congress  resolu- 
tion. I  think  it  is  the  right  balance. 

Mr.  KENNEDY.  Reclaiming  the  bal- 
ance of  my  time,  although  I  appreciate 
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the  kind  words,  I  must  say  with  the  top 
executives  taking  home,  respectively. 
$6.5  million  this  year.  $3.5  million  for 
the  second  highest  paid  executive,  $1.6 
million  for  the  third  highest  paid  exec- 
utive, another  Fannie  Mae  executive 
earned  $1.1  million  this  year.  I  cer- 
tainly do  not  think  that  the  appro- 
priate action  on  behalf  of  this  Congress 
is  simply  a  sense-of-Congress  resolu- 
tion. I  much  prefer  to  see  a  tougher 
amendment  that  I  had  hoped  to  offer 
with  Mr.  SCHXJMER  of  New  York.  But, 
given  the  influence  of  these  OSE's 
around  the  Congress,  it  is  very  difficult 
to  get  an  amendment  like  this  passed. 
I  do  offer  the  amendment  with  some 
regret,  given  the  tremendous  salaries 
that  these  Individuals  are  taking,  in 
this  particular  environment. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  last  word, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  Kennedy-Dreier 
eimendment  Is  simply  a  resolution  ex- 
pressing the  sense  of  Congress  that  the 
$27  million  salary  and  compensation 
package  recently  received  by  the 
former  head  of  Fannie  Mae  is  exces- 
sive. It  encourages  Fannie  Mae  to  limit 
future  compensation  packages  to  no 
more  than  that  of  other  OSE  execu- 
tives, and  to  use  that  money  to  further 
strengthen  the  capital  position  of  the 
association  as  well  as  provide  afford- 
able housing  for  low-  and  moderate-in- 
come families. 

It  seems  to  me.  Mr.  Chairman,  that  if 
executives  at  Fannie  Mae  want  market 
salaries,  the  association  should  be  sub- 
ject to  market  discipline.  If  they  want 
to  maintain  their  Identity  as  a  public 
institution,  executives  should  be  paid  a 
salary  conrmiensurate  with  other  top 
Oovemment  executives.  They  should 
not  be  allowed  to  have  It  both  ways. 

Some  will  argue  that  the  current 
compensation  package  provided  to 
Fannie  Mae's  Chairman  Is  necessary  to 
attract  and  retain  high-quality  staff 
and  management.  A  half  a  million  a 
year  salary  Is  nothing  to  sneeze  at  and. 
I  can  assure  you.  It  will  attract  high- 
quality  management.  Others  may 
argue  that,  if  compensation  packages 
are  capped.  Fannie  Mae  might  be  en- 
couraged to  sever  Its  ties  to  the  Gov- 
ernment. This  would  require  Fannie 
Mae  to  give  up  its  dominant  control 
over  the  secondary  mortgage  market 
which  may  not  be  bad.  It  would  also 
save  the  U.S.  taxpayers  nearly  $4  bil- 
lion a  year  in  implicit  subsidies  and 
several  hundred  billion  dollars  in  con- 
tingent liabilities. 

Mr.  Chairman,  the  Kennedy-Dreier 
amendment  Is  simply  a  nonbinding  res- 
olution that  illustrates  our  dismay 
with  this  abuse  of  the  public  trust.  All 
we  ask  is  that  compensation  of  execu- 
tive officers  be  reasonable  and  com- 
parable to  that  of  similar  positions  in 
the  Goveriunent. 
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Mr.  SCHUMER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  first  want  to  com- 
pliment both  the  gentleman  from  Mas- 
sachusetts [Mr.  Kennedy]  and  the  gen- 
tleman from  California  [Mr.  Dreier], 
my  colleaflrues.  for  putting  in  this 
amendment.  Like  my  colleague  from 
MassachusetU,  I  regret  that  this  is  not 
an  actual  amendment  with  teeth  be- 
cause I  will  tell  my  colleagues  it  Is 

called  for.  ,     ^     , 

The  OSE's  have  done  a  relatively 
good  Job.  and  one  of  the  reasons  they 
have  been  successful  is  that  they  com- 
bine the  best  of  our  public  and  private. 
On  the  one  hand,  in  the  public  sense, 
they  have  some  compassion,  a  sense  of 
mission,  a  sense  that  their  Job  is  not 
just  to  maximize  profits,  but  also  to  do 
some  good  for  the  public.  On  the  other 
side,  they  did  have  much  more  effi- 
ciency, and  they  are  able  to  do  a  whole 
lot  more  things,  private  sector  things, 
that  Government  cannot  do.  But  at 
times  they  forget  and  they  fall  between 
the  cracks  of  public  and  private,  and 
then  there  is  a  fiasco. 

The  gentleman  from  Massachusetts 
[Mr.  Kennedy]  mentioned  the  depart- 
ing salary  of  the  former  CEO  of  Fannie 
Mae:  $27Mj  million.  That  is  an  obscen- 
ity, and  I,  like  him,  think  he  did  a  good 
Job,  but  he  ought  to  return  some  of 
that  money  because  the  money  he  is 
getting  is  doing  damage  to  the  GSE's 
and  the  mission  they  can  do. 

And  then  we  look  at  the  salaries. 
Here  is  the  worst  aspects  of  public  and 
private,  private  because  they  think 
they  can  conmiand  enormous  salaries, 
public  because  there  is  no  check  on 
them  of  stockholders  or  anybody  else, 
and  what  do  we  have.  Mr.  Chairman?  Of 
the  30  largest  salaries  in  Washington. 
DC,  6  are  flrom  the  GSE's.  Why  should 
the  Chairman  make  S6Vt  million  when 
the  chairman  of  Mobil,  and  the  chair- 
man of  MCI,  and  the  chairman  of  U.S. 
Air  and  the  chairman  of  Gannett,  com- 
panies as  difficult  to  run  as  Fannie 
Mae.  get  so  much  less  in  salary?  Why  is 
it  that  the  second  person  at  Fannie 
Mae  makes  JSVb  million  more  than  all 
tout  three  other  people,  one  of  whom  is 
his  boss  at  Fannie  Mae  in  the  Washing- 
ton, DC,  area? 

Mr.  Chairman,  I  do  not  like  getting 
up  and  bashing  about  salaries.  It  is 
done  to  us.  Lord  knows,  at  S125.000.  but 
sometimes  It  gets  excessive.  Some- 
times it  gets  so  bad  that  it  is  Just 
pushed  in  our  faces,  and  we  have  to 
stand  up,  and  these  salaries  are  such  an 
example. 

It  detracts,  I  would  say  to  the  people 
who  are  running  these  sigencles,  who, 
as  I  said,  I  think  do  a  good  Job:  it  de- 
tracts fl-om  their  mission,  it  detracts 
ftom  their  credibility.  It  detracts  fi-om 
the  ability  to  run  the  agency  properly 
and  correctly. 

So.  Mr.  Chairman,  I  had  hoped  that 
we  would  actually  have  an  amendment 


on  the  floor  to  require  them  to  do  what 
was  done  In  the  committee  bill  put  to- 
gether by  our  chairman,  simply  to  go 
to  the  level  of  Freddie  Mac,  which  has 
very  high  salaries,  but  not  obscene  sal- 
aries like  these.  Unfortunately  it  is  a 
sense-of-Congress  resolution,  and  all  I 
can  say  is  I  plead  to  the  leaders  of 
Fannie  and  Freddie,  of  Sallie  Mae. 
where  the  salaries  only  start  at  $1.2 
million.  I  plead  with  them  to  listen  to 
this  sense-of-the-Congress  resolution, 
to  pay  themselves  good  salaries,  fair 
salaries,  but  not  absurdly  high  and  ob- 
scene salaries,  and  restore  some  of  the 
credibility  that  these  agencies  and  the 
hard-working  people  in  them  deserve. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  Mr.  Chairman.  I  am 
happy  to  yield  to  the  gentleman  from 
Texas,  our  distinguished  chairman,  and 
I  must  say  he  and  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  have  led  this 
bill  extremely  well. 

Mr.  GONZALEZ.  Mr.  Chairman,  in 
that  respect  the  gentlewoman  from 
Ohio  is  on  the  Committee  on  Post  Of- 
fice and  Civil  Service  and  has  given  the 
expertise  on  salary  matters  and  the 
like  which  come  up  under  her  jurisdic- 
tion. However  the  gentleman  did  have 
an  amendment  that  was  adopted  by  the 
committee  and  is  in  the  bill. 

Mr.  Chairman.  I  wonder  if  the  gen- 
tleman from  New  York  [Mr.  ScHUMER] 
could  give  us  a  little  summary  of  what 
it  does. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  [Mr. 
Gonzalez],  the  chairman  of  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs. 

There  is  an  amendment  in  the  bill 
which  the  chairman  supported  and  is 
there  about  golden  parachutes,  and  It 
greatly  limits  the  J27Mi  million  that 
the  former  Chairman  of  Fannie  Mae 
got.  It  was  a  golden  parachute.  This  is 
in  the  bill,  and  we  can  say  that  the 
level  of  golden  parachutes,  these  huge 
bonuses  that  people  get  when  they  de- 
IMirt,  will  not  happen  again,  and  I  think 
that  is  a  good  part  of  the  bill,  and  it  is 
one  of  the  reasons  I  am  supportive  of 
the  bill. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Texas  [Mr.  Gonzalez]  for  point- 
ing that  out.  In  my  modesty  I  forgot  to 
mention  It,  rare  and  uncharacteristic 
though  it  may  be. 

(On  request  of  Mr.  Vento  and  by 
unanimous  consent,  Mr.  Schumer  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]  for  his  amend- 
ment, and  I  think  It  is  an  effective 
amendment  to  deal  with  some  of  the 
problems  that  have  existed  in  the  past. 


I  think  the  essence  here  is  one  of  bal- 
ance in  trying  to  find  a  balance  be- 
tween a  Government-chartered  entity, 
which  really  is  operating  in  the  mar- 
ketplace, and  trying  to  attract  people. 
I  think,  all  too  often,  the  characteris- 
tic of  the  national  Government  is  we 
have  a  hard  time  finding  the  proper 
people  to  take  roles  because  of  the  lim- 
itations in  terms  of  compensation.  It  is 
great  if  people  will  work  for  a  lot  less 
than  what  is  in  the  marketplace,  and 
that  is  clearly  the  case  with  many  of 
our  scientists,  and  engineers,  and  oth- 
ers that  are  working  in  various  capac- 
ities, but  I  think  the  real  fear  here  is 
that  the  concern  would  be  the  types  of 
restrictions  which  would  really  cause 
the    demise    of    the    organizations.    I 
would  not  get  here  and  defend,  get  up 
on  the  floor  and  defend,  any  type  of 
outrageous    salaries    we    are    talking 
about.  None  of  us  would.  But  I  think 
the  lowest  conmion  denominator  would 
hardly  be  acceptable  to  these  Govern- 
ment entities. 

So,  Mr.  Chaimmn,  I  am  pleased  today 
to  support  the  sense-of-Congress  reso- 
lution of  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]  which  I  think 
is  the  right  type  of  effort  by  Congress, 
rather  than  trying  to  specifically  set 
ceilings  and  other  types  of  require- 
ments. 

(On  request  of  Mr.  Kennedy  and  by 
unanimous  consent.  Mr.  SCHUMER  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KENNEDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  KENNEDY.  Mr.  Chairman.  I 
think  we  ought  to  clear  up  the  notion 
that  somehow  these  GSE's  are  paying 
themselves  Just  what  the  market  will 
bear.  The  fundamental  fact  is  that  they 
are  paying  themselves.  Just  take  the 
major  corporations  inside  of  Washing- 
ton. These  are  Mobil  Oil.  these  are  the 
major  corporations,  corporate  500  com- 
panies, in  the  country  that  are 
headquartered  here  in  Washington. 
Three  out  of  the  top  10  all  work  for 
Fannie  Mae. 

I  mean,  my  goodness,  this  Is  not  to 
suggest  for  1  second  that  these  people 
are  Just  simply  paying  themselves  Gov- 
ernment salaries  or  what  some  quasi- 
govemment  agency  is  being  paid.  This 
is  out-and-out  greed  that  we  are  talk- 
ing about,  and  that  is  what  is  going  on 
here. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  Kennedy].  He  makes  a  good 
point.  These  are  far  and  above  market 
salaries.  These  are  not  market  salaries 
for  any  private  sector  companies. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  because  I  think 
one  thing  I  am  sensitive  about  is  any 
allusion,   direct,   indirect  Insinuation. 
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as  to  the  integrity  of  the  motives  and 
the  actions  of  the  members  of  this 
committee.  This,  of  course,  can  be  de- 
bated with  great  indignation  and.  of 
course,  great  popularity.  There  is  no- 
body that  can  accept  some  of  these 
horror  stories  that  we  have  been  read- 
ing about. 

What  I  do  want  the  Record  to  show, 
particularly  after  what  has  been  said  in 
connection  with  this  sense-of-Congress 
resolution,  is  that  the  committee  did 
act  within  its  limits  in  trying  to  con- 
trol such  things  as  salary  or  pay  scales. 
I  have  already  brought  out  that  the 
amendment  of  the  gentleman  from  New 
York  [Mr.  Schumer]  definitely  will 
give  the  secretary  the  power  to  deter- 
mine the  retirement  or  pension  pack- 
ages. The  other  was  debated  in  the 
committee.  As  a  matter  of  fact,  in  the 
committee  print  I  had  a  proviso  that  I 
myself  had  to  accept,  could  not  stand 
the  test  of  viability.  What  I  wanted  to 
do  was  peg  those  salaries  at  a  certain 
level,  and  we  soon  found  out  that  this 
is  a  far  more  intricate  and  complicated 
matter  than  first  meets  the  eye,  be- 
cause we  are  talking  about  entities 
that  are  In  a  very,  very  specific  field 
and  in  a  field  of  competition. 

I  also  want  to  stress  that  we  have 
done  something,  also,  by  accepting  the 
amendment  of  the  gentlewoman  from 
Ohio  [Ms.  Oakar]  having  to  do  with  the 
directors  now  in  this  bill  mandated  in 
setting  the  pay  limits,  compensation, 
that  they  do  so  on  the  basis  of  com- 
parability, which  should  give  us  a  han- 
dle In  the  future  because  we  have 
amended  the  charter  of  these  institu- 
tions to  provide  this  for  the  first  time. 
And  it  should  give  us  control  to  deter- 
mine this  comparability,  yelling  that 
we  have  heard  about  where  we  have  all 
of  these  other  big  corporate  bigwigs  re- 
ceiving this,  and  then  these  OSE  CEO's 
receiving  this. 

So,  I  think  that  I  must,  as  a  nmtter 
of  duty,  and  as  chairman  of  this  com- 
mittee— respecting  the  integrity  of  the 
action  of  the  majority  of  this  commit- 
tee— say  that  we  have  addressed  these 
Issues  in  fUU  debate  in  the  committee, 
nobody  was  denied  participation  and 
that  this  was  the  best  distilled  major- 
ity Judgment  as  to  what  could  be  done 
at  this  time. 

D1360 

We  addressed  both  Issues  in  this  bill. 
On  top  of  that,  I  resent  it  strongly 
when  a  statement  is  made,  like  the  one 
the  gentleman  fl'om  Massachusetts 
[Mr.  Kennedy]  Just  made,  that  because 
of  the  Influence  of  these  entitles,  this 
Is  what  happened.  He  is  saying  that  the 
majority  of  this  committee  acted  out 
of  obedience  to  fear  of  the  Influence  of 
these  committees,  and  I  take  strong  re- 
sentment to  that  statement. 

That  simply  Is  not  true.  I  think  it 
ought  to  be  challenged,  and  I  am  doing 
that  now  on  the  record. 

Mr.  KENNEDY.  Mr.  Chaimmn.  will 
the  gentleman  yield? 
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Mr.  GONZALEZ.  Sure.  I  will  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  KENNEDY.  The  fact  is  that  it 
has  been  gone  over  several  times.  It 
was  $27.5  million  last  year,  it  was  $6.5 
million  this  year,  and  it  is  $3.5  million 
next  year  for  the  second  part,  and 

Mr.  GONZALEZ.  We  know  all  that.  It 
is  self-evident,  and  I  know  that.  The 
gentleman  is  not  telling  me  anything 
new. 

All  I  am  saying  is  that  we  addressed 
those  issues.  The  majority  addressed 
itself  to  the  issue. 

Mr.  KENNEDY.  But  the  gentleman's 
answer  to  it  was  In  this  study 

Mr.  GONZALEZ.  I  do  not  yield  to  the 
gentleman.  I  cannot  help  it  if  the  gen- 
tleman lost  overwhelmingly  in  the 
committee.  He  was  not  supported  in 
the  committee,  and  I  cannot  help  that. 

Mr.  KENNEDY.  I  certainly  was  not. 
and  you  know  why. 

Mr.  GONZALEZ.  For  the  gentleman 
to  imply  that  these  two  basic  issues 
were  not  addressed  in  this  bill  is  sim- 
ply not  true.  They  are  mendacious,  and 
they  are  not  In  full  truth  of  what  is 
contained  in  this  bill. 

Mr.  KLECZKA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  let  me.  first  of  all,  in- 
dicate my  strong  support  of  the  chair- 
man of  the  Banking  Committee  and  my 
ultimate  respect  for  his  actions.  I 
think  he  has  led  the  committee  on 
major  legislation  this  year.  The  bank- 
ing reform  bill  is  one  where  he  and  I 
agreed  probably  99  percent  of  the  time 
on  the  major  issues,  and  we  were  not 
always  successful  in  the  committee  on 
those  major  issues. 

As  we  look  at  the  GSE's  and  Fannie 
Mae  and  Freddie  Mac,  I  would  say  that 
I  do  not  think  there  is  any  Imminent 
problem  with  these  organizations,  but 
the  chairman  of  the  committee  wanted 
to  act  Instead  of  waiting  around  to 
react,  and  I  think  we  have  before  us  a 
responsible  product  which  amends  the 
charters  of  these  congresslonally  spon- 
sored or  Government-sponsored  enti- 
ties. 

I  think  the  committee,  in  almost  all 
respects,  did  a  commendable  Job,  but  I 
say  to  my  friends  that  the  committee 
is  not  the  last  word  on  this  matter. 
These  bills  are  brought  out  of  the  indi- 
vidual committees  around  here  and 
brought  to  the  full  House,  and  because 
an  issue  was  negatively  decided  in  the 
committee  does  not  preclude  any  Mem- 
ber of  this  body  from  bringing  up  the 
issue  again  and  letting  all  of  us  look  at 
It  and  letting  all  of  us  discuss  it.  not 
Just  the  52  members  of  the  Banking 
Committee.  I  think  that  is  proper,  and 
that  is  why  I  Join  my  colleague,  the 
gentleman  trom  Massachusetts  [Mr. 
Kennedy]  and  my  colleague,  the  gen- 
tleman from  California  [Mr.  Dreier], 
in  supporting  this  amendment. 

I  would  love  to  see  the  file  cabinets 
or  computer  disks  in  our  offices  to  see 
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how  the  Members  of  this  body  respond 
to  the  Maxwell  golden  parachute.  How 
many  in  this  body  told  their  constitu- 
ents that  they  thought  that  was  Just 
fine  and  dandy,  and  that  the  nice  gen- 
tleman who  ran  the  committee  did 
such  a  good  job  was  worth  $27  million? 
Well.  I  say  to  my  friends  that  there  is 
not  one  in  this  body  who,  I  believe, 
supported  that  payment  to  that  one  in- 
dividual. 

Now,  do  we  want,  in  the  next  couple 
of  years,  to  answer  another  slew  of  cor- 
respondence the  next  time  this  hap- 
pens? I  am  not  referring  to  the  Allis- 
Chalmers  Corp.  or  the  Allen-Bradley 
Corp.  or  GE  Medical;  those  are  private 
enterprises.  Let  them  pay  what  they 
want  to  pay  as  long  as  their  stockhold- 
ers agree  to  that.  But  we  Just  had  the 
opportunity  with  the  Leach  amend- 
ment to  make  a  decision  here  that 
Fannie  Mae  will  be  private  or  it  will  be 
private  and  government.  Now.  we  know 
full  well  the  latter  is  the  best  of  all 
worlds.  If  we  are  making  money  and 
things  are  going  well,  we  will  benefit. 
However,  if  there  is  a  downturn  and  we 
start  losing  money,  we  will  call  In  the 
taxpayers. 

The  gentleman  from  Iowa  [Mr. 
Leach]  said.  "Let's  nmke  a  decision. 
Let's  fish  or  cut  bait."  My  amendment 
or  the  Leach  amendment  provided  that 
they  be  totally  private.  This  House  re- 
jected that.  We  continue  to  draw  on 
the  Treasury  some  $2.5  billion.  But 
when  it  hits  the  fan.  I  say  to  my 
ftiends.  like  it  did  for  the  S&L's  or  like 
it  could  for  the  banks.  Ma  and  Pa  tax- 
payer, constituents  of  ours,  will  be 
there  balling  them  out. 

But  the  decision  is  made.  The  deci- 
sion is  that  they  are  going  to  be  pri- 
vate and  public,  and  if  they  are  going 
to  be  public,  I  think  we  have  a  say 
about  what  goes  on  there.  One  of  the 
amendments  I  produced  in  the  commit- 
tee that  was  adopted  provides  for  GAO 
audits.  That  was  unheard  of  prior  to 
this  legislation.  They  were  private 
when  it  came  to  government  audits. 

In  fact,  I  asked  about  the  golden 
parachute  Issue  in  1989  when  we  were 
talking  about  the  S&L  reform  bill.  I 
asked  Fannie  Mae  for  the  provisions  of 
Mr.  Maxwell's  parachute,  should  there 
be  any.  They  refused  to  give  it  to  me. 
Then  I  asked  the  GAO  to  look  into  It. 
They  did  not  have  the  authority  to  find 
out  anything  about  it,  and  lo  and  be- 
hold, a  short  year  and  a  half  later, 
boom,  $27  million  was  paid  out  to  this 
gentleman. 

Mr.  Chairman,  I  say  to  my  coUea^rues 
that  I  wish  the  Kennedy  amendment 
were  stronger.  I  think  we  have  a  right 
to  legislate  in  this  area,  not  Just  to 
provide  something  called  the  sense  of 
Congress.  But  being  realistic  as  to 
what  is  doable  in  this  House,  I  think  it 
is  the  best  we  are  going  to  get  today. 

So  I  ask  my  colleagues  to  support  the 
Kennedy  amendment  and  put  some 
type  of  lid  on  this,  even  though  we  can 


24016 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1991 


Tk  A  TkVT  A  TiTX       XjTm       r*\%  t%  ^  ww\  a  r^       if    ^Ka 


September  25,  1991 


CONGRESSIONAL  RECORD— HOUSE 


24017 


Th«    flHArRMAN      Thp    t.imfl    of    t.hft     Map  and  Fannlft  Map    Thfiv  t\n  not.  Av<>n      t.hlnim  oa  nro  r-nma  tn  t-Via  r>1naA  nf  thin 


24016 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1991 


September  25,  1991 


CONGRESSIONAL  RECORD— HOUSE 


argue  that  it  is  not  the  strongrest  lid 
around,  put  some  type  of  lid  on  these 
types  of  individuals  who  are  working 
for  us,  for  the  taxpayers  and  for  the 
private  market.  They  have  the  best  of 
both  worlds.  Let  us  not  give  them  the 
best  salary  in  the  world  either. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  just  want  to  stand 
and  compliment  the  chairman  of  the 
corrunittee,  because  basically  what  I 
think  he  was  saying  to  us  was  that  his 
problem  is  not  with  the  Kennedy 
amendment  but  his  problem  is  with  the 
impugning  of  individual  reputations. 

I  for  one  feel  the  chairman  of  the 
conrunittee  worked  out  what  was  a 
positive  compromise.  That  is.  it  in- 
cludes something  I  believe  in  very 
strongly,  comparable  pay,  and  that 
they  would  in  addition  give  us  exten- 
sive information  about  the  compensa- 
tion of  their  top  five  executives  who 
have  become  notorious  in  the  press, 
and,  in  addition,  report  to  Congress  by 
June  30  so  that  then,  after  they  have 
done  some  reforms,  which  they  know 
they  have  to  do,  we  would  be  able  to 
make  an  Intelligent  decision. 

In  the  FIRREA  bill  I  did  all  the 
amendments  at  the  request  of  the  com- 
mittee chairman,  my  former  chairman, 
the  gentleman  from  Michigan  [Mr. 
Ford],  relative  to  compensation,  be- 
cause I  did  at  one  time  chair  the  Com- 
pensation Subcommittee.  I  really  be- 
lieve very  strongly  that  while  it  is  very 
easy  to  go  off  and  talk  about  these 
things  and  to  provide  the  proper 
checks,  we  have  to  do  it  in  a  way  that 
does  not  penalize  other  people.  There 
are  thousands  of  people  who  work  for 
these  agencies  who  frankly  have  not 
had  the  opportunities  to  have  upward 
mobility,  although  I  must  say  that 
Fannie  Mae  does  a  fairly  good  job  in 
compensating  some  of  the  women  in 
terms  of  the  top  executive  areas,  and 
also  for  minorities  represented  in  the 
executive  area.  That  to  me  was  some- 
thing that  was  positive,  something  I 
think  they  could  build  on. 

They  also  do  give  performance.  They 
have  a  plan  whereby  the  employees, 
not  the  corporate  leaders,  but  the  em- 
ployees can  in  fact  get  bonuses  if  the 
company  does  well  in  making  a  profit. 
I  do  not  think  it  is  wrong  to  have  the 
secretaries  and  the  clerks  and  the  Indi- 
TidusJs  who  do  the  audits  have  an  op- 
iwrtunity  to  be  benefited  by  their  hard 
work. 

So  I  think  we  have  struck  a  happy 
balance.  We  also  adopted,  as  the  chair- 
man of  the  committee  said,  the  Schu- 
mer  amendment,  which  would  never 
again  permit  these  golden  parachutes, 
because  we  would  once  again  have  the 
scrutiny  that  we  never  had  before  firom 
the  Director  of  HUD. 

D  1400 
I  Just  think  that  sometimes,  because 
I  know  that  all  Members  feel  strongly 


about  these  issues,  sometimes  we  say 
things  that  we  may  not  be  happy  with. 
Mr.  KENNEDY.   Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  Chairman,  I  in 
no  way  meant  to  impugn  the  reputa- 
tion of  anyone  on  the  committee.  But 
the  fundamental  fact  is  we  are  talking 
about  an  agency  here  that  receives,  ac- 
cording to  GAO,  $2  billion  a  year. 

Ms.  OAKAR.  Mr.  Chairman,  reclaim- 
ing my  time,  I  was  talking  about  the 
impugning  of  the  reputation  of  Mem- 
bers when  the  gentleman  said  in  fact 
we  are  controlled  by  special  interests 
and  whatever.  That  was  it. 

Mr.  KENNEDY.  Mr.  Chairman,  I  did 
not  say  that. 

Ms.  OAKAR.  That  is  the  way  my 
chairman  and  others  interpreted  it. 

Mr.  KENNEDY.  If  the  gentlewoman 
is  going  to  impugn  my  reputation, 
might  I  have  a  chance  to  respond? 

Ms.  OAKAR.  Mr.  Chairman,  reclaim- 
ing my  time.  I  was  simply  going  to  say 
that  I  really  have  the  deepest  respect 
for  the  chairman  of  the  committee  and 
my  fellow  and  sister  committee  mem- 
bers. I  do  not  think  for  1  minute  that 
any  one  member  on  that  committee 
has  acted  without  integrity.  I  really 
believe  strongly  that  that  is  the  case. 

Mr.  KENNEDY.  Mr.  Chairman,  if  the 
gentlewoman  will  yield  further,  what  I 
would  like  to  do  is  just  engage  in  a  de- 
bate. But  I  cannot  do  that,  because  the 
gentlewoman  cuts  me  off. 

Ms.  OAKAR.  Mr.  Chairman,  I  am  not 
trying  to  cut  the  gentleman  off.  I  feel 
there  are  some  things  in  the  bill  com- 
plemented by  the  sense  of  Congress  res- 
olution of  the  gentleman  from  Massa- 
chusetts, and  that  they  will  get  the 
message  loud  and  clear.  But  I  do  not 
think  we  have  to  go  into  dialog  that 
impugns  the  reputation  of  people. 
Frankly,  that  is  the  way  I  did  inter- 
pret it. 

Mr.  BARNARD.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BARNARD.  Mr.  Chairman,  I 
think  that  possibly  for  the  benefit  of 
Members,  some  of  the  aspects  of 
Fannie  Mae  and  Freddie  Mac  should  be 
identified.  I  would  like  for  the  gentle- 
woman to  respond  to  some  questions 
that  I  have  that  might  clear  this  up. 

No.  1,  we  are  dealing  in  private  cor- 
porations, are  we  not? 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  ftrom  Ohio  [Ms.  Oakar] 
has  expired. 

(At  the  request  of  Mr.  Barnard,  Ms. 
Oakar  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Ms.  OAKAR.  Mr.  Chairman,  Fannie 
Mae  and  Freddie  Mac  are  very  unusual 
creatures,  because  they  are  creatures 
of  Congress,  just  like  the  Federal  Re- 
serve is.  So  while  they  are  private  cor- 
porations, we  have  congressional  over- 
sight. 


Mr.  BARNARD.  Mr.  Chairman,  if  the 
gentlewoman  will  yield  further,  they 
have  stockholders.  They  do  have  pri- 
vate stockholders. 
Ms.  OAKAR.  That  Is  right,  they  do. 
Mr.  BARNARD.  They  are  part  of  the 
private  sector. 

Ms.  OAKAR.  They  have  a  board  of 
trustees  that  nmkes  recommendations 
and  votes  on  issues,  yes. 

Mr.  BARNARD.  These  private  cor- 
porations also  vote  on  these  particular 
salaries,  is  that  not  also  true? 
Ms.  OAKAR.  Mr.  Chairman,  yes. 
Mr.  BARNARD.  So,  consequently  we 
are  not  dealing  strictly  with  a  pseudo 
public  utility  or  public  function.  We 
are  dealing  with  the  private  sector. 

Mr.  Chairman,  I  think  that  this  de- 
bate has  been  very  good,  and  I  think  we 
ought  to  be  mindful  of  the  fact  that 
they  are  Government  sponsored,  and 
that  we  should  have  some  consider- 
ation in  it.  But  we  cannot  ignore  the 
fact  that  we  are  in  a  very,  very  sen- 
sitive area. 

Mr.  Chairman,  I  resent  possibly  what 
aircraft  manufacturers  make  on  the 
sale  of  these  tremendously  expensive 
planes,  but  we  do  not  go  there  and  try 
to  tell  Rockwell  or  tell  Northrop  or  tell 
Boeing  how  much  they  can  pay  their 
chief  executives.  Yet  where  do  they  get 
most  of  their  money?  They  get  it  ft-om 
Federal  contracts. 

But  I  &m  not  saying  that  this  is  right 
or  wrong.  I  am  just  saying  that  we  are 
emerging  into  some  very  sensitive 
areas  in  the  private  sector  that  we 
should  be  mindful  of. 

We  have  followed  Fannie  Mae  with 
great,  great  care.  One  has  to  give 
Fannie  Mae  credit.  In  the  last  10  years 
they  have  pulled  their  company  out  of 
possible  bankruptcy  into  a  very  profit- 
able enterprise. 

Mr.  Chairman,  these  companies  pay 
taxes,  both  Fannie  Mae  and  Freddie 
Mac.  They  pay  billions  of  dollars  of  in- 
come taxes.  So  we  are  emerging  into 
the  private  sector  to  the  degree  we 
ought  to  be  very,  very  careful  in  how 
we  are  now  trying  to  control  the  com- 
pensation of  chief  executives. 

Ms.  OAKAR.  Mr.  Chairman,  reclaim- 
ing my  time,  I  would  just  add  that 
there  is  going  to  be  reform,  thanks, 
frankly,  to  the  points  of  view  of  the 
gentleman  from  Massachusetts  [Mr. 
KENNEDY),  the  gentleman  from  Wiscon- 
sin [Mr.  KLECZKA],  and  others,  and 
thanks  to  the  actual  amendments  that 
passed  in  the  committee  print. 

Mr.  Chairman,  I  think  the  chairman 
was  trying  to  say  loud  and  clear  that 
there  are  provisions  in  the  committee 
print  that  mandate  and  change  the 
charter.  I  believe  strongly  that  we  will 
certainly  revisit  this,  and  we  will  also 
get  to  reform.  I  think  these  corpora- 
tions, hopefully,  have  gotten  the  mes- 
sage. 

Mr.  Chairman,  I  just  want  to  tone 
down  the  rhetoric  a  little  bit.  I  think 
possibly  things  have  been  said  that 
otherwise  might  not  have  been  said. 


The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
has  expired. 

(At  the  request  of  Mr.  Kennedy  and 
by  unanimous  consent,  Ms.  Oakar  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Ms.  OAKAR.  I  yield  to  the  gentleman 
f^om  Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  Chairman,  I 
would  like  to  respond  to  some  of  the  is- 
sues raised.  First  and  foremost,  I  just 
want  to  again  point  out  that  the  cor- 
poration that  we  are  talking  about  has 
a  subsidy  to  the  tune  of,  according  to 
the  GAO,  some  S2  to  $4  billion  a  year. 

With  regard  to  the  point  of  the  gen- 
tleman li-om  Georgia  [Mr.  Barnard], 
this  is  not  a  completely  private  cor- 
poration. The  shareholders  and  stock- 
holders of  this  corporation  only  serve 
because  of  the  fact  they  have  a  monop- 
oly power  that  the  Federal  Govern- 
ment of  this  country  provides  to  them. 
This  is  the  only  GSE,  the  only  Govern- 
ment-sponsored enterprise,  that  does 
have  a  PAC. 

Mr.  Chairman.  I  did  not  mean  to  im- 
pugn the  reputations  of  those  members 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs.  But,  my  goodness, 
the  purpose  of  a  PAC,  it  seems  to  me, 
is  pretty  straightforward.  If  it  is  not  to 
influence  the  decisions  of  the  people  on 
the  committee,  then  I  do  not  know  ex- 
actly what  the  purpose  of  the  PAC  is. 
They  themselves  have  indicated  that 
the  compensation  issue  is  one  of  the  is- 
sues of  critical  importance  to  them. 

So  when  I  say  that  they  are  trying  to 
influence  votes,  it  seems  to  me  it  is 
pretty  straightforward  that  that  is 
what  they  are  trying  to  do. 

Mr.  Chairman,  I  certainly  did  not 
mean  to  impugn  the  reputation  of  the 
chairman,  who.  after  all.  was  one  of  the 
sponsors  of  an  amendment  to  try  to 
limit  the  compensation  to  these  indi- 
viduals. I  hope  Members  are  clear  on 
that  issue. 

Ms.  OAKAR.  Mr.  Chairman,  reclaim- 
ing my  time,  that  is  a  very  good  i)oint. 
I  think  the  gentleman  will  recall  in  the 
committee  he  himself  said  he  had  got- 
ten PAC  money  from  them,  and  yet 
that  did  not  persuade  the  gentleman 
f^om  Massachusetts  [Mr.  Kennedy]  to 
not  Introduce  these  amendments.  So  I 
think  the  very  point  the  gentleman  is 
making  to  the  chairman  now  is  well 
stated,  and  I  thank  him  for  making  It, 
because  I  think  it  deserved  to  be  said. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  Is  unfortunate  that 
some  of  the  words  that  were  taken 
were  misconstrued,  because  I  do  not  be- 
lieve, knowing  the  gentleman  trom 
Massachusetts  [Mr.  Kennedy],  that  he 
meant  to  Impugn  anybody,  especially 
this  chairman,  the  gentleman  f^om 
Texas  [Mr.  Gonzalez],  who  is  a  real 
standup  guy,  and  we  love  him. 

Mr.  Chairnum,  most  of  the  American 
public    does    not    understand    Freddie 


Mac  and  Fannie  Mae.  They  do  not  even 
understand  Ronald  McDonald.  But  here 
is  one  thing  they  do  understand.  I 
would  like  to  say  this,  because  I  think 
the  bill  of  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]  goes  not  far 
enough. 

Mr.  Chairman,  we  do  not  work  for 
the  railroad  and  we  do  not  send  mes- 
sages; we  pass  legislation. 

The  people  in  my  district  have  lost 
their  jobs.  Their  pensions  are  under- 
funded. Many  times  their  pensions  are 
stolen.  Bill  collectors  are  all  over  their 
backs. 

Mr.  Chairman,  let  me  tell  you  what 
they  understand  about  the  debate  in 
Congress  today.  They  understand  that 
we  have  a  quasi-public/private  organi- 
zation, a  flnancial  institution,  where  a 
guy  left  and  got  $27.5  million  total. 

They  are  saying,  meanwhile  the  bill 
collectors  are  all  over  my  back,  my 
pension  is  underfunded,  you  are  raising 
and  increasing  my  premiums  on  Medi- 
care, and  I  am  bailing  out  savings  and 
loans.  You  told  me  3  years  ago  they 
were  doing  a  good  job. 

Now.  I  want  someone  to  tell  me 
where  David  Maxwell  has  done  such  a 
good  job.  I  do  not  know.  I  am  not  on 
that  committee. 

Mr.  Chairman.  I  have  got  an  amend- 
ment coming.  I  do  not  want  to  get  any- 
body mad  at  my  amendment  here,  I  do 
not  believe  it  Is  as  good  as  everybody 
says  it  is.  I  do  not  believe  that  Con- 
gress should  be  allowing  people  to  be 
leaving  these  types  of  jobs  with  $27 
million. 

For  us  to  sit  back  and  leave  it  up  to 
the  whims  of  the  marketplace,  let  me 
tell  you  what  the  marketplace  will  do. 
It  started  out  at  $12  billion,  the  first 
bill  on  the  savings  and  loans.  Now  west 
coast  economic  analysts  are  saying  it 
will  cost  taxpayers  $1.5  trillion  to  bail 
out  savings  and  loans. 

Mr.  Chairman,  my  little  amendment 
coming  up  is  more  than  just  technical 
in  nature.  It  says  the  examiners  and 
regulators  under  this  new  regulatory 
group  are  subject  to  disclosure  law  and 
have  to  give  us  an  annual  report  that 
there  is  no  conflict  of  Interest  or  collu- 
sion in  the  private  sector. 

If  we  are  going  to  have  regulators 
and  examiners,  let  us  not  have  collabo- 
rators. I  hope  Members  will  support  my 
amendment.  I  believe  the  gentleman 
from  Massachusetts  [Mr.  Kennedy] 
should  have  gone  for  his  amendment. 
He  should  have  had  a  vote  up  or  down. 
Congress  should  have  had  an  oppor- 
tunity to  vote  on  this  issue. 

Mr.  Chairman,  I  am  hoping  this 
chairman  is  fair,  and  they  will  look  in 
the  future,  as  the  gentleman  has  indi- 
cated, at  this  particular  matter. 
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Mr.  MFUME.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  will  not  use  the  entire  amount  of 
time.   Let  me   just   say   a   couple   of 
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things  as  we  come  to  the  close  of  this 
debate,  the  first  of  which  I  think  ought 
to  be  said  about  the  chairman  of  this 
committee.  I  have  served  on.  sat  on. 
and  been  a  part  of  a  lot  of  committee 
deliberations.  I  have  not  found  a  more 
fair  individual  than  the  gentleman 
ftom  Texas  [Mr.  Gonzalez],  The  com- 
mitment and  the  level  of  personal  pas- 
sion he  brings  to  issues.  I  think  is 
something  that  is  rare  and  something 
that  this  body  ought  to  find  ways  to 
appreciate  more. 

I  understand  as  many  others  do  the 
intentions  of  the  gentleman  from  Mas- 
sachusetts. I  am  going  to  support  the 
sense  of  Congress  resolution,  and  I  un- 
derstand those  who  will  oppose  It. 

However,  let  me  just  say  this:  One  of 
the  most  important  things  about  this 
body  is  that  we  are  a  deliberative  body 
where  differing  views  and  differing 
opinions  ought  to  be  aired  and  have  a 
chance  to  be  talked  about  and  debated. 

What  we  have  done  must  do  that  on 
this  issue.  It  is  time  now  to  get  to  a 
vote  because  there  are  even  more 
greater  issues  that  are  awaiting  us  as 
it  relates  to  the  passage  of  this  legisla- 
tion. 

I  would  ask  Members  of  Congress  to 
keep  that  in  mind  as  we  try  to  close  de- 
bate on  this,  to  vote  their  conscience 
on  the  matter.  That  is  all  we  are  to  do 
anyway.  That  Is  why  we  are  here,  and 
then  let  us  move  on  and  get  to  the  real 
crux  of  this  bill  and  the  issues  that 
also  affect  people  throughout  this 
country  such  as  discrimination  and 
other  things. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Pag-e  12.  after  line  13.  insert  the  following 
new  section  (and  redesignate  subsequent  sec- 
tions and  references  to  such  sections  and 
conform  the  table  of  contents,  accordingly ): 

SEC.  107.  DISCLOSURE. 

The  Director  of  the  Office,  the  Deputy  Di- 
rector, and  any  officers  and  employees  of  the 
Office,  and  any  conservators  and  examiners 
under  title  n.  shall  each  submit  to  the  Sec- 
retary of  Housing  and  Urban  Development 
annually  during  such  individual's  tenure  in 
such  position— 

(1)  a  statement  disclosing  personal  income 
and  finances,  which  shall  be  consistent  with 
Federal  financial  disclosure  laws  relating  to 
Federal  employees:  and 

(2)  a  statement  certifying  that  no  conflict 
of  interest  exists  with  the  position  occupied 
by  such  Individual  and  describing  any  cir- 
cumstance which  may  reasonably  be  per- 
ceived as  a  conflict  of  interest,  which  shall 
be  consistent  with  Federal  laws  relating  to 
conflict  of  interest. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
Mr.  TRAFICANT.  Mr.  Chairman, 
about  a  half  hour  ago  this  House  dealt 
with  the  amendment  of  the  gentleman 
fi-om  Pennsylvania  [Mr.  Kanjorski] 
that  was  technical  in  nature  that  made 
employees  and  directors  of  the  new  of- 
nce  providing  regulatory  oversight  for 
Freddie  Mac  and  Fannie  Mae  that  they 
would  be  subject  to  Federal  financial 
disclosure  laws. 

My  amendment  does  go  a  step  fur- 
ther. The  Traflcant  amendment  says 
that  conservators,  regulators,  and  ex- 
aminers as  well  must  submit  and  be 
subject  to  Federal  financial  disclosure 
laws  as  are  other  employees  of  the  Fed- 
eral Government,  No.  1. 

I  wish  that  the  leaders  would  listen. 
If  this  Is  to  be  contested. 

No.  2,  It  also  states  that  if  any  of 
these  examiners  or  regulators,  they 
will  have  to  submit  an  annual  state- 
ment that  they  have  absolutely  no  con- 
flict of  interest  In  the  private  sector 
and.  If  they  have  any  relationships 
that  appear  to  be  a  conflict,  they  must 
explicitly  give  details  to  the  Congress 
of  those  relationships  and  assure  there 
are  no  conflicts. 

Let  me  say  this  to  the  Congress,  we 
got  involved  In  the  savings  and  loan 
mess  because  we  did  not  really  provide 
the  oversight  we  should  have.  If  we  are 
going  to  have  examiners  and  regu- 
lators, we  should  have  examiners  and 
regiilators,  not  collaborators. 

The  language  Is  straightforward.  I 
am  hoping  that  the  Congress  will  sup- 
port the  legislation.  We  do  not  have  to 
have  a  vote,  I  would  hope. 

The  CHAIRMAN.  The  question  Is  on 
the   amendment   offered   by    the    gen- 
tleman from  Ohio  [Mr.  Traficant]. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MS.  WATERS 

Ms.  WATERS.  Mr.  Chairman.  I  offer 
an  amendment. 
The  clerk  read  as  follows: 


Amendment  offered  by  Ma.  Waters: 

Page  21.  line  14.  after  "(4)"  Insert  "(A)". 

Page  21,  line  19,  after  "determine"  Insert  ". 
on  the  record  after  opportunity  for  a  hear- 
ing,". 

Page  22,  line  3,  strllte  the  quotation  marks 
and  the  last  period. 

Page  22.  after  line  3.  Insert  the  following: 

"(B)  The  regulations  under  this  paragraph 
Shall  include  provisions— 

"(1)  prohibiting  the  purchase  by  the  cor- 
poration of  any  mortgage  originated  after 
the  date  of  the  enactment  of  the  Govern- 
ment-Sponsored Housing  Enterprises  Finan- 
cial Safety  and  Soundness  Act  of  1991  by  any 
mortgage  seller  who  Is  subject  to  the  Com- 
munity Reinvestment  Act  of  1977.  the  Equal 
Credit  Opportunity  Act.  or  the  Fair  Housing 
Act.  and  is  not  In  compliance  with  such  Act, 

"(11)  establishing  procedures  for  coordina- 
tion and  collection  of  data  among  the  Fed- 
eral agencies  responsible  for  enforcing  such 
Acts;  and 

"(ill)  establishing  procedures  for  the  Sec- 
retary   to    terminate    the    suspension    of   a 


mortgage  seller  suspended  under  this  para- 
graph upon  a  determination  and  certification 
by  the  Secretary  that  the  mortgage  seller  is 
not  discriminating  and  Is  in  compliance  with 
the  Acts  referred  to  In  clause  (1).  which  pro- 
cedures shall  provide  an  opportunity  for  pub- 
lic comment  and  participation.". 

"(C)  For  purposes  of  this  paragraph,  the 
term  'not  in  compliance'  means— 

"(1)  with  respect  to  the  Community  Rein- 
vestment Act  of  1977.  any  substantial  non- 
compliance; and 

"(11)  with  respect  to  the  Equal  Credit  Op- 
portunity Act  and  the  Fair  Housing  Act,  2  or 
more  violations  of  the  Act  within  any  12- 
month  period. 

"(D)  The  Secretary  shall  issue  the  regu'a- 
tlons  under  this  paragraph  not  later  than  the 
expiration  of  the  180-day  period  beginning 
upon  the  date  of  the  enactment  of  the  Gov- 
ernment-Sponsored Housing  Enterprises  Fi- 
nancial Safety  and  Soundness  Act  of  1991". 
Page  38.  line  19.  after  "(6)"  Insert  "(A)". 
Page  38,  line  24.  after  "determine"  Insert  ", 
on  the  record  after  opportunity  for  a  hear- 
ing.". 

Page  39.  line  8.  strike  the  quotation  marks 
and  the  last  period. 
Page  39.  after  line  8  Insert  the  following: 
"(B)  The  regulations  under  this  paragraph 
shall  Include  provisions— 

"(1)  prohibiting  the  purchase  by  the  Cor- 
poration of  any  mortgage  originated  after 
the  date  of  the  enactment  of  the  Govern- 
ment-Sponsored Housing  Enterprises  Finan- 
cial Safety  and  Soundness  Act  of  1991  by  any 
mortgage  seller  who  Is  subject  to  the  Com- 
munity Reinvestment  Act  of  1977.  the  Equal 
Credit  Opportunity  Act.  or  the  Fair  Housing 
Act.  and  Is  not  In  compliance  with  such  Act; 
"(11)  establishing  procedures  for  coordina- 
tion and  collection  of  data  among  the  Fed- 
eral agencies  responsible  for  enforcing  such 
Acts;  and 

"(ill)  establishing  procedures  for  the  Sec- 
retary to  terminate  the  suspension  of  a 
mortgage  seller  suspended  under  this  para- 
graph upon  a  determination  and  certification 
by  the  Secretary  that  the  mortgage  seller  is 
not  discriminating  and  Is  in  compliance  with 
the  Acts  referred  to  In  clause  (1).  which  pro- 
cedures shall  provide  an  opportunity  for  pub- 
lic comment  and  participation.". 

"(C)  For  purposes  of  this  paragraph,  the 
term  "not  in  compliance'  means — 

"(1)  with  respect  to  the  Community  Rein- 
vestment Act  of  1977.  any  substantial  non- 
compliance; and 

"(ID  with  respect  to  the  Equal  Credit  Op- 
portunity Act  and  the  Fair  Housing  Act.  2  or 
more  violations  of  the  Act  within  any  12- 
month  period. 

"(D)  The  Secretary  shall  Issue  the  regula- 
tions under  this  paragraph  not  later  than  the 
expiration  of  the  18&-day  period  beginning 
upon  the  date  of  the  enactment  of  the  Gov- 
ernment-Sponsored Housing  Enterprises  Fi- 
nancial Safety  and  Soundness  Act  of  1991.  ". 
Ms.  WATERS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  California? 
There  was  no  objection. 
Ms.  WATERS.  Mr.  Chairman,  this 
amendment  strengthens  and  clarifies 
language  that  is  already  contained  In 
H.R.  2900.  As  we  all  know.  Fannie  Mae 
and  Freddie  Mac  are  congressionally 
chartered     Institutions.     While,     cur- 


rently, there  are  laws  designed  to  pro- 
hibit discrimination  on  the  basis  of 
race.  sex.  religion,  and  age  for  financial 
institutions,  there  is  no  law  specifying 
that  Fannie  Mae  and  Freddie  Mac 
should  not  do  business  with  violators 
of  these  antidiscrimination  statutes. 

Fannie  and  Freddie  have  said  that 
they  do  not  want  to  do  business  with 
banks  or  other  lending  institutions 
which  discriminate.  They  were  con- 
cerned, however,  that  without  specific 
designations  of  what  constitutes  dis- 
crimination, they  would  be  in  a  dif- 
ficult position  of  following  such  a  pol- 
icy. This  amendment  states  directly 
what  constitutes  discrimination,  and 
instructs  HUD  to  inform  the  GSE's 
which  institutions  have  not  complied 
with  antidiscrimination  laws. 

We  have  worked  with  Fannie  Mae 
and  Freddie  Mac  in  developing  this 
amendment.  The  amendment  was  craft- 
ed to  specifically  address  their  con- 
cerns. Both  Fannie  Mae  and  Freddie 
Mac  support  the  amendment. 

The  criteria  for  determining  an  insti- 
tution's noncompliance  with  current 
antidiscrimination  law  is  as  follows; 
two  or  more  violations  of  the  Fair 
Housing  Act  in  1  year's  time;  or  two  or 
more  violations  of  the  Equal  Credit  Op- 
portunity Act  in  1  year's  time;  or  a  rat- 
ing of  substantial  noncompliance  with 
the  Community  Reinvestment  Act,  the 
lowest  possible  rating. 

If  an  Institution  is  not  in  compliance. 
Fannie  Mae  and  Freddie  Mac  will  be 
prohibited  from  doing  business  with 
the  discriminating  institution. 

Let  us  be  clear  what  this  amendment 
says.  Mr.  Chairman.  This  amendment 
only  keeps  Fannie  and  Freddie  from 
doing  business  with  multiple  violators 
of  antidiscrimination  statutes.  This 
amendment  would  not  affect  institu- 
tions which  discriminate  by  mistake. 
It  would  only  affect  institutions  which 
repeatedly  fall  short  of  compliance 
with  basic  antidiscrimination  laws. 

The  amendment  further  directs  HUD 
to  establish  regulations  that  will  allow 
institutions  determined  to  be  discrimi- 
natory to  challenge,  or  appeal  this 
finding.  Thus,  If  an  institution  believes 
It  has  been  unfairly  labeled.  It  will 
have  the  ability  to  appeal  the  decision. 
Again,  only  egregious  violators  of  the 
law  will  be  affected  by  this  provision. 

In  addition,  once  an  institution  has 
been  forbidden  from  doing  business 
with  Fannie  Mae  and  Freddie  Mac, 
HUD  will  determine  a  method  whereby 
those  institutions  will  be  allowed  to  do 
business  after  certifying  compliance 
with  antidiscrimination  laws. 

This  amendment  is  fair  to  lending  in- 
stitutions. It  properly  eliminates  the 
Involvement  of  Fannie  Mae  and 
Freddie  Mac  in  discriminatory  lending 
practices.  This  Is  a  goal  shared  by  Con- 
gress. Fannie  Mae  and  Freddie  Mac. 
This  amendment  incorporates  the  ef- 
forts of  the  Banking  Committee  and 
Fannie    Mae   and   Freddie    Mac    them- 
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selves.  I  believe  it  belongs  in  the  bill.  I 
ask  my  colleagues  for  their  support. 

Mr.  BAKER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Although  I  certainly  share  the  con- 
cerns of  the  amendment  of  the  gentle- 
woman from  California  [Ms.  Waters] 
in  that  we  provide  opportunities  for  ev- 
eryone to  have  access  to  housing,  I  am 
concerned  that  the  Impact  of  the 
amendment  as  proposed  In  Its  current 
form  will  be  exactly  the  opposite  of  the 
author's  Intent. 

Specifically  as  the  language  Is  now 
applied,  a  lender  who  Is  found  to  have 
had  two  violations  of  either  the  Equal 
Credit  or  Fair  Housing  Acts  over  any 
period  of  time  for  which  they  have  been 
In  existence,  the  way  in  which  the 
amendment  is  now  constructed  it  is 
two  such  violations  during  any  12- 
month  period,  so  that  if  any  institu- 
tion has  been  engaged  In  lending  prac- 
tices for  30  or  40  years,  one  could  read 
this  language  In  order  to  determine 
that  any  violation  of  more  than  two 
occurrences  during  any  12-month  pe- 
riod would  lead  to  the  disqualification 
of  the  sale  of  those  mortgages  to  the 
secondary  market. 

Regrettably,  the  bulk  of  low-  and 
moderate-Income  mortgages,  which  are 
originated  by  savings  and  loans  and 
banks,  have  only  Freddie  Mac  and 
Fannie  Mae  as  an  eligible  sales  loca- 
tion for  disposal  of  those  loans. 
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The  result  of  this,  although  well  In- 
tended amendment  I  think,  would  be  to 
discourage  the  acquisition  of  such 
loans  for  fear  of  penalties  which  the 
act  provides. 

Are  we  Ignoring  the  issue  of  discrimi- 
natory practices?  In  my  judgment,  the 
penalty  now  contained  in  the  Fair 
Housing  Act  and  the  Equal  Credit  Op- 
portunity Act  go  to  the  problem  cor- 
rectly. We  go  directly  to  the  Institu- 
tion which  is  engaged  in  the  discrimi- 
natory act.  Neither  Freddie  Mac  nor 
Fannie  Mae,  when  they  acquire  these 
loans,  have  participated  in  the  dis- 
criminatory act.  They  simply  are  ac- 
quiring large  bundles  of  mortgages 
without  really  knowing  anything  other 
than  the  lender  or  the  originator  is  cer- 
tifying that  their  practice  conformed 
to  the  underwriter's  requirement.  That 
means  someone  acting  in  good  faith, 
who  Is  buying  large  bundles  of  mort- 
gages, will  find  themselves  penalized 
for  unknowingly  buying  a  mortgage 
package  which  contains  a  loan  from  a 
bank  In  a  community  which  may  have 
engaged  in  two  or  more  such  violations 
of  fair  credit  or  equal  housing  activi- 
ties many  years  ago. 

The  question  then  becomes  what  hap- 
pens to  the  owner  of  the  home  whose 
title  then  becomes  clouded,  because 
there  is  this  violation,  an  Illegal  act  to 
finance,  and  the  homeowner's  title  to 
the  property  is  put  In  serious  question? 
In  the  conunlttee  we  deliberated  this 
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Issue  at  length,  and  in  the  context  of 
that  debate  I  suggested  to  the  gentle- 
woman that  there  may  be  alternative 
ways  by  which  we  could  attain  con- 
cerns about  discriminatory  acts  and  be 
more  responsive  in  meeting  the  mar- 
ketplace needs  without  bringing  about 
the  debilitating  effects  of  this  particu- 
lar amendment.  Although  well  in- 
tended, and  although  I  share  her  de- 
sires and  concerns  about  everyone  hav- 
ing access  to  credit,  I  must  point  out 
that  fact. 

Ms.  WATERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAKER.  I  am  happy  to  yield  to 
the  gentlewoman  ft-om  California. 

Ms.  WATERS.  Mr.  Chairman,  I  would 
like  the  Members  of  this  Congress  to 
not  be  confused  about  the  length  of 
time  the  gentleman  has  referenced  on 
more  than  one  occasion  now.  On  page  4 
of  the  legislation,  line  7,  with  respect 
to  the  Equal  Credit  Opportunity  Act 
and  the  Fair  Housing  Act  it  says  two  or 
more  violations  of  the  act  within  any 
12-month  period.  That  is  the  operative 
language. 

Mr.  BAKER.  I  agree  with  the  gentle- 
woman and  she  is  correct.  It  would  be 
two  violations  of  either  act  during  any 
12-month  period. 

Ms.  WATERS.  Not  over  the  life. 

Mr.  BAKER.  During  any  12-month  pe- 
riod, period  is  my  point.  If  we  were  to 
amend  It  to  say  the  immediate  preced- 
ing 12-month  period  prior  to  acquisi- 
tion of  the  loan  portfolio,  or  there  are 
a  number  of  ways  by  which  perhaps 
this  Information  could  be  provided,  but 
what  I  am  suggesting  Is  that  the  meth- 
od by  which  the  gentlewoman  Is  sug- 
gesting this  Information  be  acquired, 
and  the  severe  penalties  which  will  be 
Imposed  under  circumstances  of  her 
pro'vislons,  I  think  it  would  be  unwise 
to  adopt  this  amendment  in  Its  current 
form. 

Ms.  WATERS.  I  think  it  should  be 
clear  that  the  gentleman's  interpreta- 
tion is  simply  that,  his  interpretation 
rather  than  any  specific  language  that 
he  Is  referencing.  The  bill  specifically 
relates  to  a  12-month  period  of  time. 
That  which  the  gentleman  is  claiming 
would  cause  It  to  go  back  to  any  period 
of  time  during  the  life  of  the  act  sim- 
ply Is  not  In  the  bill. 

Mr.  BAKER.  Reclaiming  my  time,  if 
I  may,  I  would  simply  read  from  the 
act.  It  says  during  any  12-month  pe- 
riod, and  I  think  It  is  very  clear  that 
the  intent  Is  for  the  regulator  to  look 
at  the  past  history  and  performance  of 
the  institution  during  any  12-month 
period  and  come  to  a  conclusion  that 
this  lender  has  acted  Inappropriately. 

But  that  Is  not  the  only  reason  for 
my  dispute  with  the  amendment.  Sec- 
ond, it  is  the  concern  that  although 
Fannie  Mae  and  Freddie  Mac  may  be 
well  Intended  and  operate  in  good  faith 
and  ask  an  originator  of  a  loan  If  all  of 
their  lending  activities  are  in  accord 
with    fair   housing   and    equal    credit. 
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what  happens  If  the  originator  of  the 
loan  Is  not  acting  in  good  faith?  It  then 
becomes  the  problem  of  Fannie  Mae 
and  Freddie  Mac  that  they  become  pe- 
nalized, although  they  are  acting  In 
good  faith,  by  the  actions  of  someone 
they  have  no  control  over. 

The  CHAIRMAN.  The  time  of  the 
gentleman  trom  Louisiana  [Mr.  LrviNO- 
8T0N]  has  expired. 

(On  request  of  Ms.  Waters  and  by 
unanimous  consent  Mr.  Baker  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Ms.  WATERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAKER.  I  am  happy  to  yield  to 
the  gentlewoman  fi-om  California. 

Ms.  WATERS.  Mr.  Chairman,  I  am 
mindful  of  the  gentleman's  concern 
about  Fannie  Mae  and  Freddie  Mac  and 
their  ability  to  operate  with  this 
amendment.  I  have  letters  in  support 
where  they  have  no  problems  with  this 
amendment.  They  do  not  see  any  Im- 
pediment to  their  ability  to  run  their 
agency  because  of  this  amendment. 

I  would  suggest  to  the  gentleman 
that  they  do  not  have  any  problems  as 
they  say  they  do  not  have. 

Mr.  BAKER.  If  I  may  reclaim  my 
time  to  respond,  I  certainly  appreciate 
that  information.  However,  I  have 
great  concern  for  the  people  I  represent 
In  Louisiana  who  are  low-  and  mod- 
erate-income individuals  who  are  try- 
ing to  get  credit  in  a  tough  housing 
market  where  underwriting  standards 
are  getting  much  more  stringent.  If  we 
place  this  burden  on  Fannie  Mae  and 
Freddie  Mac,  It  Is  simply  going  to 
make  It  tougher  for  the  people  of  Lou- 
isiana, the  poor  people  of  Louisiana  to 
be  able  to  buy  a  home,  and  that  is  what 
the  gentlewoman  does  not  Intend  and 
neither  do  I.  I  am  simply  suggesting 
that  there  may  be  better  ways  to  ac- 
commodate the  gentlewoman's  con- 
cerns. I  would  not  oppose  an  alternate 
method.  But  I  simply  think  what  is 
proposed  today  Is  unreasonable  and 
simply  will  not  work. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman.  I  wish  to  express  my 
support  of  the  amendment  offered  by 
the  gentlewoman  ftom  California.  I 
supported  it  when  it  came  up  In  com- 
mittee. It  is  a  difficult  concept  at  first, 
but  not,  I  think,  when  Members  think 
about  It. 

In  the  first  place,  it  ought  not  to  im- 
pose any  obstacle  whatever  to  the  ex- 
tension of  credit.  All  we  are  asking  is 
that  finajicial  Institutions  live  up  to 
the  basic  precepts  of  the  law. 

We  run  into  a  consistent  problem 
with  laws  against  discrimination  In 
this  country  in  that  they  are  inher- 
ently difficult  to  enforce.  That  be- 
comes especially  the  case  when  the  en- 
forcers show  a  degree  of  enthusiasm  for 
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the  laws  they  are  being  asked  to  en- 
force that  is  widely  varying. 

The  financial  reyulatore  are  the  ones 
who  have  primary  responsibility  for 
many  of  these  laws.  I  do  not  think  I  do 
an  injustice  to  the  Federal  Reserve,  or 
to  the  Federal  Deposit  Insurance  Cor- 
poration, or  the  Office  of  the  Comptrol- 
ler of  the  Currency  when  I  say  that 
worrying  about  community  reinvest- 
ment and  minority  hiring  are  not  their 
highest  priorities.  They  are  not  even 
their  meagerest  priorities.  We  are 
lucky  when  they  are  their  priorities  at 
all.  It  is  not  that  they  are  insensitive 
people,  although  they  are  insensitive 
people  everywhere,  but  that  is  not  the 
problem.  The  problem  is  that  the  insti- 
tutional thrust  of  those  offices  puts 
their  attentions  and  energrles  else- 
where. 

As  I  understand  what  the  gentle- 
woman Is  doing,  she  does  not  change 
substantive  law  one  iota.  There  is 
nothing  in  this  amendment  that 
tightens  or  increases  any  requirements 
with  regard  to  the  law.  What  it  says  is 
we  are  providing  another  enforcement 
mechanism,  and  I  want  Members  very 
clearly  to  understand  this. 

Mr.  Chairman,  the  gentlewoman  is 
not,  as  far  as  I  can  tell,  increasing  a 
burden  that  one  might  have.  She  is  not 
saying  you  have  to  hire  more  women, 
or  you  have  to  work  with  more  minor- 
ity groups,  or  do  more  lending  into 
conrimunlty  areas. 

Mr.  BAKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  BAKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  simply  want  to  re- 
flect on  the  committee  consideration 
of  the  proposed  amendment.  I  thank 
the  gentleman  and  I  had  a  conversation 
on  the  subject  of  the  amendment  at  the 
time  of  its  consideration,  and  there 
was  some  mutual  concern  at  that 
point.  I  believe,  as  to  the  real  operative 
effect  of  the  gentlewoman's  suggested 
language.  And  I  In  committee  sug- 
gested perhaps  between  committee  and 
floor  we  could  get  together  and  work 
out  some  alternatives,  and  I  am  still 
willing  to  work. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentlenian.  I  would  say  to 
him  that  he  is  right,  and  things  slip, 
and  we  get  busy.  But  to  my  knowledge, 
this  is  not  In  the  Senate  version  of  this 
bill,  and  it  is,  therefore,  going  to  be  an 
item  to  be  worked  on  in  conference  If 
we  adopt  this.  So  we  have  an  alter- 
native of  putting  It  in  here. 

I  regret  nobody  called  me.  Maybe  I 
should  have  called  the  gentleman.  The 
gentleman  should  have  called  me.  No- 
body called  each  other.  We  appear  to  be 
mutually  guilty  of  having  a  lot  of 
other  things  on  our  plate.  I  do  not 
think  any  of  ub  Ignored  the  other,  but 
I  do  not  want  to  be  stopped  by  that 
flpom  proceeding  at  this  point  with  the 


understanding  that  we  will  have  a  con- 
ference and  things  can  be  refined. 

I  would  like  to  just  finish  by  saying 
I  want  Members  to  understand  they  are 
not  here  being  asked  to  toughen  any 
substantive  law.  If  Members  think  that 
the  pattern  in  this  country  has  been  to 
over  enforce  community  reinvestment, 
to  force  banks  to  make  too  many 
loans,  if  they  think  there  are  commu- 
nities awash  in  mortgage  money  where 
low-  and  moderate-income  people  live, 
if  they  think  there  is  an  excess  of  hir- 
ing of  minorities  or  women  in  their 
dealing,  then  the  amendment  is  unnec- 
essary. In  my  view,  because  of  the  in- 
stitutional structure  of  enforcement 
mechanisms,  we  need  more  enforce- 
ment. I  know  that  Fannie  Mae  tells  me 
they  find  this  a  perfectly  reasonable 
amendment  which  they  look  forward  to 
being  able  to  work  with,  and  the  gen- 
tlewoman tells  me  Freddie  Mac  as  well. 

The  point  is  we  are  simply  giving 
these  entities  another  tool. 
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What  we  are  saying  to  the  banks  and 
the  others  Is,  "If  you  have  complied 
with  laws  already  on  the  books,  this 
will  do  you  no  damage."  I  think  that  is 
perfectly  reasonable. 

Mr.  BAKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  am 
happy  to  yield  to  the  gentleman  from 
Louisiana. 

Mr.  BAKER.  I  just  wish  to  question 
further  with  regard  to  the  process  for 
getting  the  interpretation  of  the  12- 
month  period  and  when  two  violations 
might  have  occurred,  although  I  have 
some  concern  about  that  language.  The 
more  important  aspect  is  that  when 
Freddie  and  Fannie  buy  large  bundles 
of  mortgages,  they  really  do  not  know 
at  the  time  of  the  trade  what  really 
they  are  acquiring.  They  are  not  en- 
gaging in  discriminatory  practices,  be- 
cause they  are  not  capable  at  that 
point  of  a  discriminatory  act. 

What  we  do  with  this  language  is  to 
force  the  responsibility  for  discrimina- 
tion by  the  originator  and  place  it  in 
the  hands  of  the  secondary  market,  and 
the  end  result  may  well  be  the  very 
people  we  are  trying  to  help  will  find 
credit  drying  up. 

Mr.  FRANK  of  Massachusetts.  There 
might  even  be  a  short-term  thing  on 
that,  but  I  do  not  think  so.  Fannie  Mae 
and  Freddie  Mac,  and  I  know  I  have 
spoken  directly  to  the  Fannie  Mae  peo- 
ple, who  say  they  can  work  this  out. 

The  CHAIRMAN  pro  tempore  (Mr. 
McNULTY).  The  time  of  the  gentleman 
fi-om  Massachusetts  [Mr.  Frank]  has 
expired. 

(By  unanimous  consent,  Mr.  Frank  of 
Massachusetts  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  FRANK  of  Massachusetts.  What 
would  happen  would  be  they  could  re- 
quire a  certification  of  anyone  who  was 
seeking  to  participate  In  their  second- 


ary offerings  that  this  institution  com- 
plies, and  I  think  we  can  work  out  pro- 
cedures whereby  they  could  get  a  valid 
certification,  and  if  there  were  a  prob- 
lem, they  would  be  protected,  but  it 
would  be  a  problem  for  those  who  false- 
ly certified.  I  think  that  we  can  cer- 
tainly work  out  procedures,  for  Fannie 
Mae  and  Freddie  Mac  do  believe  that 
they  can  work  out  these  procedures.  It 
is  not  the  case  of  Fannie  Mae  and 
Freddie  Mac  have  to  buy  everything  of- 
fered to  them.  They  have  a  capacity  to 
discriminate  in  good  sense,  and  I  agree 
this  needs  some  work.  We  will  have  a 
conference  in  which  to  do  it. 

I  do  want  to  say  In  defense  of  the 
gentlewoman,  it  is  in  better  shape  than 
a  lot  of  other  things  I  have  seen  going 
into  conference,  and  I  think  with  some 
refinement,  we  can  work  it  out. 

Mr.  BAKER.  If  the  gentleman  will 
yield  further,  I  simply  wish  to  make 
the  observation  that  the  credit  crunch 
which  we  all  now  complain  about  in 
the  commercial  marketplace  where 
small  businesses  cannot  get  access  to 
credit  will  simply  be  expanded  by  the 
adoption  of  this  amendment. 

Mr.  FRANK  of  Massachusetts.  I  dis- 
agree. It  is  not  the  people  who  live  in 
redlined  communities  or  minorities  or 
women  who  have  caused  the  credit 
crunch,  and  I  do  not  think  enforcing 
the  law  would  exacerbate  it. 

Mr.  WYLIE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

I  think  the  gentleman  from  Louisi- 
ana [Mr.  Baker]  asked  a  question 
which  needs  to  be  reemphasized,  and 
that  Is  how  this  amendment  be  applied. 
Could  two  violations  of  the  Fair 
Housing  Act  by  a  branch  of  a  major  in- 
stitution, no  matter  how  many 
branches,  result  in  the  suspension  of 
the  entire  institution  including  its 
branches?  I  am  more  worried  about  the 
mortgage  sellers  with  respect  to  this 
amendment  than  I  am  Fannie  Mae  and 
Freddie  Mac. 

The  Waters  amendment  was  brought 
up  in  committee,  and  I  opposed  it 
there,  so  I  know  it  comes  as  no  surprise 
that  I  oppose  it  here.  The  bill,  which 
we  reported  out,  H.R.  2900,  already  pro- 
vides strong  language  against  discrimi- 
nation by  mortgage  sellers. 

In  particular,  H.R.  2900  requires  HUD 
to  issue  regulations  to  prohibit  Fannie 
Mae  and  Freddie  Mac  from  purchasing 
mortgages  from  any  mortgage  seller 
that  has  discriminated  in  the  origina- 
tion of  a  mortgage.  It  also  requires 
HUD  to  consider  violations  of  the  Fair 
Housing  Act.  the  Equal  Credit  Oppor- 
tunity Act.  or  any  other  Federal, 
State,  or  other  law  prohibiting  dis- 
crimination. Further.  HUD  must  also 
notify  the  OSE's  if  there  is  discrimina- 
tion and  provide  for  a  period  of  suspen- 
sion. 

The  problem  I  have  with  the  Waters 
amendment  is   that  it  may  create   a 


statutory  framework  that  is  not  prac- 
tical. I  believe  that  it  could  result  in  a 
reduction  of  housing  credit  available  to 
entire  commimltles  because  of  as  little 
as  two  Inadvertent  violations  within  1 
year,  and  I  think  the  gentleman  from 
Louisiana  [Mr.  Baker]  makes  the  point 
appropriately  that  It  says  any  12- 
month  period.  That  does  not  mean  the 
12-month  period  beginning  back  from 
today  necessarily.  It  could  be  a  12- 
month  period  in  1990  or  a  12-month  pe- 
riod In  1989.  1987.  1986. 

The  Equal  Credit  Opportunity  Act 
and  Fair  Housing  Act  also  provides 
against  this  kind  of  discrimination,  so 
it  seems  to  me  that  we  ought  to  leave 
the  antidiscrimination  provision  that 
we  provide  for  in  the  bill,  H.R.  2900,  in- 
tact. 

We  ought  to,  I  think,  allow  the  com- 
mittee to  work  its  will  here  and  allow 
the  agencies  to  determine  how  they 
can  effectively  deal  with  the  issues  of 
discrimination  on  the  part  of  mortgage 
sellers.  I  want  to  reemphasize  this, 
that  I  am  more  concerned  about  the 
mortgage  sellers,  because  they  are, 
after  all,  the  ones  that  are  providing 
the  money  for  housing  in  the  ultimate. 

I  would  ask  the  gentlewoman  who  is 
on  her  feet:  How  would  this  amend- 
ment be  applied?  Could  two  violations 
of  the  Fair  Housing  Act  by  a  branch  of 
a  major  institution,  no  matter  how 
many  branches,  result  in  the  suspen- 
sion of  operations  of  the  institution  it- 
self and  all  its  branches  so  that  none  of 
them  could  act  as  mortgage  sellers  to 
Fannie  Mae  or  Freddie  Mac  for  pur- 
poses of  secondary  mortgage  market 
activity? 

Ms.  WATERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  am  happy  to  yield  to 
the  gentlewoman  from  California. 

Ms.  WATERS.  Mr.  Chairman,  I  think 
the  gentleman  knows  that  when 
Fannie  Mae  and  Freddie  Mac  indicated 
they  were  In  support  of  this  amend- 
ment that  they  also  Indicated  that 
they  could  work  out  within  their  agen- 
cies a  way  by  which  to  administer  it. 

We  have  everything  from  an  appeals 
process  and  a  hearing  in  the  bill  that 
would  enhance  their  ability  to  work 
out  how  they  administer  it.  So  they  see 
no  problem  with  being  able  to  admin- 
ister fairly.  I  think  that  Is  where  the 
answer  lies  on  that  question. 

Mr.  WYLIE.  I  thought  in  the  amend- 
ment that  it  required  HUD  to  work  it. 
BO  to  speak. 

Ms.  WATERS.  That  is  absolutely 
true.  HUD  is  involved  in  the  process. 

Mr.  WYLIE.  So  how  can  Freddie  Mac 
and  Fannie  Mae  work  it  out  then?  I 
think  HUD  has  the  responsibility  of 
working  it  out. 

Ms.  WATERS.  That  is  true. 

Mr.  WYLIE.  I  thank  the  gentle- 
woman for  her  response. 

Mr.  MFUME.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 


Mr.  Chairman  and  members  of  the 
committee,  I  take  to  the  floor  this 
afternoon  to  support  the  Waters 
amendment  and  to  take  just  a  moment 
to  speak  as  a  member  of  the  conmiittee 
about  some  of  the  things  that  it  is  and 
some  of  the  things  that  it  is  not  so  we 
are  absolutely  clear  about  where  we 
are. 

I  want  to  thank  the  gentleman  from 
Louisiana  for  his  statements  opposing 
discrimination  and  his  concern  about 
the  availability  and  the  opportunity 
for  his  constituents  to  get  mortgages 
through  the  secondary  market  or  any 
other  market.  I  share  that  concern.  I 
have  a  great  deal  of  respect  for  the  gen- 
tleman and  appreciated  his  comments 
in  that  regard. 

I  want  to  just,  if  I  might,  talk  a  bit 
about  what  we  are  dealing  with  in 
terms  of  the  effect  and  intent  and  go 
back  to  the  heart  of  something  that 
the  chairman  said  earlier  when  this 
discussion  began  under  general  debate. 

He  said  that  perhaps  it  is  a  misnomer 
to  refer  to  Fannie  Mae  and  Freddie 
Mac  as  GSE's,  that,  in  fact,  they  are 
secondary-mortgage-market  corpora- 
tions, and  perhaps  we  ought  to  start 
looking  at  them  in  that  regard,  so  that 
in  terms  of  pure  semantics  we  do  not 
sort  of  lull  ourselves  In  the  wrong 
sense  of  thinking  as  it  relates  to  these 
agencies. 

But  during  the  committee  markup  of 
2900.  I  Introduced  an  amendment  that 
would  help  determine  whether  or  not 
Fannie  Mae  and  Freddie  Mac  were,  in- 
deed, meeting  the  diverse  needs  of  eli- 
gible families.  The  Mfume  amendment, 
as  adopted,  which  was  incorporated 
into  the  GSE  Financial  Safety  and 
Soundness  Act,  subjects  the  secondary- 
mortgage  corporations  to  the  same 
HMDA  requirements  that  others  are 
subjected  to,  and  requires  that  we  have 
a  collection  of  data  as  to  whether  or 
not  the  characteristics  of  the  mort- 
gages being  purchased  by  Fannie  and 
Freddie  are,  in  fact,  proper,  that  they 
are  not  discriminatory.  Someone  said 
earlier  In  the  debate  that  the  two  Gov- 
ernment-sponsored enterprises,  again 
using  that  term,  purchase  these  mort- 
gages in  bundles  and  are  not  aware  of 
any  problems  with  the  institutions 
from  which  they  are  purchasing.  The 
Mfume  amendment  provides  the  data. 
The  Waters  amendment  takes  it  one 
step  further  and  puts  in  place  a  way  to 
bring  about  compliance. 

So  while  their  Intent  is  in  good  faith, 
the  effect  is  de  facto  discrimination  by 
dealing  with  institutions  that  refuse  to 
comply  with  the  Community  Reinvest- 
ment Act.  and  the  Community  Rein- 
vestment Act.  Mr.  Chairman,  really  is 
the  purpose  of  why  we  are  here  arguing 
this  today. 

We  have  to  find  a  way  to  enforce  It. 
Since  1987.  over  60,000  applications  and 
requests  have  been  filed  by  institutions 
who  want  to  do  all  sorts  of  things, 
based  on  CRA  compliance.  In  that  pe- 


riod of  time,  less  than  50  have  been  de- 
nied, and  yet  it  is  clear,  and  I  doubt  If 
there  is  any  Member  of  this  body  that 
would  object  to  the  fact  that  we  know 
that  that  is  not  reflective  of  what  is 
happening  as  it  relates  to  discrimina- 
tion with  these  agencies. 

If  we  believe  that  CRA  has  to  be  en- 
forced and  if  we  understand,  as  I  think 
most  of  us  do  today,  I  hope,  that  this  Is 
a  way  of  doing  that  which  does  not 
change  existing  law,  I  would  hope 
members  of  this  committee  and  Con- 
gress would  bring  themselves  to  sup- 
port the  Waters  amendment. 

Fannie  Mae  and  Freddie  Mac,  by  the 
way,  who  are  most  affected  by  the 
amendment,  have  said  In  writing  to  the 
gentlewoman  from  California  [Ms.  Wa- 
ters] and  to  this  Congress  that  they 
are  not  opposed;  and  so  if  they  are  not 
opposed  and  they  believe  they  can  com- 
ply and  they  have  the  wherewithal  to 
see  through  the  effects  of  the  amend- 
ment, why  Is  It  then  that  the  Congress 
cannot  understand  and  go  along  with 
that? 

I  would  hope  that  when  the  vote  is 
called  for  that  we  will  move  to  pass  the 
Waters  amendment,  and  I  would  hope 
also  that  the  concerns  of  the  gen- 
tleman from  Louisiana,  which  I  re- 
spect, are  dealt  with  In  a  conference 
committee  so  that,  as  the  gentleman 
flrom  Massachusetts  suggested,  we  can 
then  really  work  out  and  fine-tune  the 
matters  of  difference. 

a  1440 

So,  Mr.  Chairman,  I  would  again  ask 
Members  to  support  this  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
McNxn^TY).  The  question  is  on  the 
ajnendment  offered  by  the  gentle- 
woman from  California  [Ms.  Waters]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  the  bill?  If 
not.  the  question  Is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  comnalttee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Lewis  of 
Georgia)  having  assumed  the  chair.  Mr. 
McNuLTY,  Chairman  pro  tempore  of 
the  Committee  on  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  2900)  to  im- 
prove supervision  and  regulation  with 
respect  to  the  financial  safety  and 
soundness  of  the  Federal  National 
Mortgage  Association,  the  Federal 
Home  Loan  Mortgage  Cori>oratlon,  and 
the  Federal  Home  Loan  Bank  System, 
and  for  other  purposes,  pursuant  to 
House  Resolution  226.  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 
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The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  Is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment In  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time.  ,^ 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  passage  of  the  bill. 

The  question  waa  Uken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.    GONZALEZ.    Mr.    Speaker,    on 
that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  Uken  by  electronic  de- 
vice, and  there  were— yeas  412.  nays  8. 
not  voting  12.  as  follows: 
(Roll  No.  278) 
YEAS— 412 


Abercromble 

AckemiAn 

AleuiMler 

AllATd 

Andenon 

Aadrcwi  (ME) 

Andnwt  (NJ) 

Andrew*  (TX) 

Annanzlo 

Anthony 

Applafata 

Archer 

Armey 

Aapln 

Atklna 

AaColn 

Baochoe 

Baker 

Ballenger 

Barssrd 

Bkirett 

Barton 

Bateinan 

Bellenion 

Bennett 

Bentley 

Bereuter 

Berman 

BevlU 

Bllbray 

BlllrakU 

Bllley 

Boehlert 

Boehner 

Bonlor 

Bonkl 

Boucher 

Brewitar 

Brook* 

Broomfleld 

Brovder 

Brown 

Brace 

Bryant 

Bunnlnf 

Burton 

Buatamanu 

Byron 

Camp 

Carapbell  (CA) 

Campbell  (CO) 

Cardlo 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clemeat 


Cllnfer 

Coleman  (MO) 

Coleman  (TX) 

CoUln*  (IL) 

Collin*  (MI) 

Combeet 

Condlt 

Conyer* 

Cooper 

Co*t«Uo 

CouchllD 

Cox  (CA) 

Cox  (IL) 

Coyne 

Cramer 

Cunnlnfham 

Dannemeyer 

Darden 

Davl* 

da  laOana 

DeFazlo 

DeLauro 

DeLay 

Dellum* 

Derrick 

DlcklnioD 

Dick* 

Dlncell 

Dixon 

Donnelly 

Dooley 

DooUttle 

Donan  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dyrnally 

Early 

Eckart 

Edward*  (CA) 

Edward*  (OK) 

Edward*  (TX) 

Emareon 

En«el 

Enfflleh 

Krdrelch 

Bapy 

ETan* 

Ewlnc 

raicell 

Fawell 

rtdo 

Palchan 

rieldi 

PUh 

Flak* 


Foclletta 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Fr»nk»  (CT) 

Fro»t 

Oallegly 

Oallo 

Oaydo* 

0«]deD«on 

Oekaa 

Oephardt 

Oeren 

Olbbon* 

Qllchreat 

OtUraor 

OlUnan 

Olnffrtch 

GUckmao 

Gonzalez 

Good  11  DC 

OordOD 

Ooss 

Oradtaon 

Grandy 

Green 

OunderaoD 

fUll  (OHi 

HalKTX) 

HamlltoD 

Hammerschmldt 

Hancock 

Hanaan 

HarrU 

Haatert 

Hatcher 

Haye* (IL) 

Haye*  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hoacland 

HobeoD 

Hochbrueckner 

Horn 

HortoD 

HoufhtOD 

Hoyer 

Hubbard 

Huckaby 

Hufhe* 

Hunter 

Hutto 

Hyd* 

Inbofe 

Ireland 


Jacob* 

Jamee 

JefTenoD 

Jen  kin* 

JohnaoD  (CTi 

Jolui*on(BD) 

John*OD  (TX) 

Johnatoo 

Jonee(aA) 

Jone*(NC) 

JoDti 

Kanjortkl 

Kaptur 

Kaalcb 

Kennedy 

Klldee 

Klecika 

Klu« 

Kolbe 

Kolter 

KopetakI 

Kosunayer 

Kyi 

LaFalce 

LacomaralDO 

Lancaater 

Lanloe 

LaRoccc 

Lauchlln 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewi*  (CA) 

LewUlFL) 

LewlxOA) 

Lllhtfoot 

Llpln*kl 

Linoc«toD 

Lloyd 

Lons 

Lowery  (CA) 

Lowey  iNY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Mauul 

Mavroulee 

Maziolt 

McCandles* 

McClo*key 

McCollum 

MoCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McHuch 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyer* 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

MlneU 

Mink 

Moakley 

Mollnail 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 


Crane 

Donan  (ND) 
Kennelly 


Boxer 
Callahan 
Coble 
Ouarlnl 


MorrleoD 

Mraxek 

Murphy 

Murtha 

Myer* 

NtCle 

Nate  her 

Neal(MA) 

Seal  (NC) 

NIchol* 

Nowak 

Nu*«le 

Oakar 

Oberitar 

Obey 

OllD 

Olver 

Ortli 

Orton 

Owen*  (NY) 

Owen*(LT) 

Oxley 

Packard 

Pallone 

Panetu 

Patterson 

PaxoD 

Payne (NJ) 

Payne  (VA) 

Peaee 

Peloel 

PerkiD* 

Petenon  (FL) 

Peter*on  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poahard 

Price 

Punell 

QuUlen 

Rahall 

Ramatad 

Ransel 

Ravenel 

Ray 

Reed 

Re^la 

Rhodes 

Richardson 

Rld«e 

Rl«« 

Rlnaldo 

Rltter 

Robert* 

Roe 

Roemer 

Rofen 

Rohrabacher 

Roa-Lehttnen 

Roae 

RoatenkowakI 

Roth 

Roukema 

Rowland 

Roybal 

Ru**o 

Babo 

Sander* 

Sancmeleter 

Santorum 

Sarpallu* 

Savtce 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schin 

Schroeder 

NAYS— 8 

Laach 
Miliar  (CA) 
Penny 

NOT  VOTINO— 12 

Holloway 
Hopkln* 
Levin*  (CA) 
McOrath 


Schulie 

Schumer 

Serrano 

Sharp 

Shaw 

Shay* 

Shu*ter 

Slkorekl 

SUUky 

Skacf* 

Skeen 

Skelton 

Blaltery 

8Uu»hter(NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spence 

Spratt 

St*<Ker« 

SUllInf* 

Stark 

Steam* 

Stenholm 

Studd* 

Stump 

SundquUt 

Swett 

Swift 

Synar 

Tanner 

TauzlD 

Taylor  (MS) 

Taylor  (NO 

Thoma*  (CA) 

Thorn**  <GA) 

Thoma*  (WY) 

Thornton 

Torre* 

Torrlcelll 

Town* 

Traflcant 

Traxler 

Un*o«ld 

Upton 

Valentine 

Vander  J««t 

Vento 

Vl*clo*ky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Water* 

Waxman 

Weber 

Well* 

WeldOD 

Wheat 

Whltten 

William* 

Wll*on 

Wl*e 

Wolf 

Wolpe 

Wyden 

Wylle 

Yale* 

Yatron 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 
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changed    their    vote    from    "yea"    to 

"nay." 
Mr.  DERRICK  changed  his  vote  from 

"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


September  25.  1991 


CONGRESSIONAL  RECORD— HOUSE 


24023 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2900.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
LEWIS  of  Georgia).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced, that  the  Senate  agrees  to  the 
amendment  of  the  House  to  the  bill  (S. 
296)  entitled  "An  Act  to  amend  the  Im- 
migration and  Nationality  Act  to  pro- 
vide for  special  immigrant  status  for 
certain  aliens  who  have  served  honor- 
ably (or  are  enlisted  to  serve)  In  the 
Armed  Forces  of  the  United  States  for 
at  least  12  years"  with  an  amendment. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.  RES.  194 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  from  House 
Resolution  194. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ftrom  California? 

There  was  no  objection. 

(By  upanlmous  consent.  Mr.  Foley 
was  allowed  to  speak  out  of  order  for  5 
minutes.) 


Seneenbrenoer 
Walker 


Parker 

Slaughter  (VA) 

Stokes 

TallOD 


D  1505 
Messrs.  PENNY,  DOROAN  of  North 
Dakota,    and    MILLER    of   California 


THE  HOUSE  BANK— CHANGES  IN 
CHECK  CASHING  PROCEDURES 
Mr.  FOLEY.  Mr.  Speaker,  I  take  this 
unusual  action  to  explain  to  the  House 
what  I,  as  Speaker,  have  initiated  in 
the  way  of  changes  in  the  procedures  of 
the  House  bank  within  the  last  24 
hours. 

As  Members  are  well  aware,  a  Sep- 
tember report  of  the  General  Account- 
ing Office  discloses  that  a  practice  by 
the  House  bank  of  covering  checks 
drawn  by  Members  having  insufficient 
funds  to  back  them  up  has  been  contin- 
ued despite  what  I  thought  had  been 
made  clear  instructions  to  the  con- 
trary 6  months  ago  following  a  pre- 
vious review  of  the  General  Accounting 
Office.  At  that  time.  I  discussed  the 
matter  with  a  majority  of  the  Repub- 


lican leaders  of  the  House  and  obtained 
their  strong  consensus  with  mine  that 
no  Member  of  this  House  should  be  per- 
mitted to  cash  checks  with  Insufficient 
funds,  an  opportunity  not  afforded  to 
citizens  of  the  country  generally.  It 
was  our  Intention  that  there  be  appro- 
priate lines  of  credit  arranged,  with  in- 
terest paid,  for  any  such  checks  hon- 
ored. 

D  1510 

I  must  tell  you  that  I  am  distressed 
to  learn  that  communications  prob- 
lems apparently  developed  and  that 
that  message  was  not  clearly  under- 
stood by  those  who  are  operating  the 
House  bank.  As  a  consequence,  I  have 
made  it  clear  through  private  commu- 
nication, and  am  now  using  this  means, 
to  spread  the  word  that  no  such  action 
will  be  tolerated  in  the  future,  and  that 
Immediate  steps  have  been  initiated  to 
ensure  that  Members  will  have  the 
same  rights,  no  more  and  no  less,  as 
any  other  member  of  the  public  in  deal- 
ing with  check  cashing  privileges  in 
the  House  bank. 

I  am  satisfied  ffom  consultations 
with  both  the  Democratic  and  Repub- 
lican leadership  that  this  has  the 
strong  approval  of  the  leadership  and 
trust  that  it  also  has  the  support  of 
Members  of  the  House  on  both  sides  of 
the  aisle. 

What  Is  commonly  referred  to  as  the 
House  bank  has  been  a  convenience  to 
Members  and  staff  for  many  years.  In 
reality,  however,  to  call  it  a  bank  is  a 
misnomer  since  it  does  not  make  loans 
or  carry  on  usual  banking  activities; 
makes  no  Income  from  its  deposits; 
and,  it  should  be  noted,  pays  no  inter- 
est to  Members  who  deposit  in  the 
bank,  unlike  most  other  depository  or- 
ganizations today  that  at  certain  levels 
of  deposit  do.  So.  In  that  sense  Mem- 
bers are  not  receiving  what  they  would 
in  a  normal  bank  or  depository  institu- 
tion. This  bank's  primary  function  is 
to  serve  as  a  payroll  office  and  a  check 
cashing  facility  for  Members  and  staff. 
No  federally  appropriated  money  has 
ever  been  lost,  nor  has  any  other  obli- 
gation of  the  public  been  made  to  pro- 
vide for  any  failure  of  any  Member  to 
promptly  pay  checks  that  are  cashed. 
The  taxpayer  has  lost  nothing:  and,  in 
effect,  Members  who  have  positive  bal- 
ances have  covered  those  who  have  oc- 
casionally not  had  adequate  balances. 
It  Is  not  a  matter  of  the  public  or  the 
American  taxpayers  losing  any  money. 
None  has  been  lost. 

But  the  perception  that  Members 
have  a  special  privilege,  which  is  not 
accorded  to  the  general  public,  is  one 
that  I  do  not  believe  should  be  coun- 
tenanced by  the  House,  in  either  ap- 
pearance or  substance.  So  the  instruc- 
tions I  gave  yesterday  were  that  proce- 
dures be  immediately  undertaken  that 
will  permit  Members,  if  they  are  cred- 
itworthy, to  obtain  from  the  Credit 
Union  rather  than  this  bank  the  kinds 


of  lines  of  credit  typical  in  other  insti- 
tutions, which  will  bear  interebt.  as 
other  such  accounts  do.  to  give  protec- 
tion to  Members  for  any  Inadvertent 
Insufficient  checks.  Otherwise  checks 
with  Insufficient  funds  to  cover  them 
will  be  returned,  at  the  close  of  busi- 
ness on  the  day  they  are  received. 

Members  should  be  on  notice  that  I 
have  told  the  bank  that  there  will  be 
no  exceptions  to  this  rule,  which  will 
go  into  effect  within  a  matter  of  a  few 
hours.  Furthermore.  I  have  made  it 
clear  that  for  those  members  of  the 
bank's  staff  who  take  it  upon  them- 
selves to  make  exceptions,  I  will  seek 
their  discharge  from  the  employment 
with  the  House  of  Representatives. 

This  is  now  a  matter  that  is  over  and 
done  with.  I  pledge  to  the  House  on 
both  sides  that  it  will  not  be  allowed  to 
reoccur.  Accordingly.  I  do  not  feel  that 
there  is  a  need  for  any  additional  reso- 
lution of  the  House  unless  it  is  one 
which  win  state  the  House's  approval, 
which  I  hope  it  will  give,  for  the  ac- 
tions I  have  taken  as  Speaker  in  this 
matter.  I  do  not  believe  we  need  an- 
other committee  or  further  review  of 
past  practices.  They  are  not  going  to 
be  continued  but  have  been  replaced  by 
those  provisions  I  have  mentioned,  in 
accordance  with  the  practice  of  any 
Federal  dei)osltory  Institution  with  re- 
spect to  its  customers — no  more  and  no 
less. 

I  wish  to  say  to  the  House  that  I 
thought  this  matter  had  been  con- 
cluded some  months  ago.  and  the  dis- 
tinguished Republican  leader  and  the 
distinguished  majority  leader  shared 
that  view.  It  is  now  definitively  con- 
cluded, and  I  hope  that  under  the  new 
procedures  it  will  be  clear  that  there 
are  no  special  privileges  to  any  Mem- 
ber of  Congress  under  any  cir- 
cumstances other  than  those  which 
would  be  accorded  to  any  citizen  under 
similar  circumstances. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
fi-om  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  deeply  appreciate  your  tak- 
ing to  the  well  and  stopping  what  has 
been  a  media  firestorm,  with  a  very 
small  Issue  when  there  are  so  many 
other  problems  In  the  world  and  here. 
But  there  is  one  issue  of  unfinished 
business,  and  that  Is  that  the  media  in 
general  had  fun  by  taking  the  number 
of  floated  checks,  somewhere  over 
8,000,  and  dividing  It  by  436  Members, 
and  then  they  said,  "That  comes  out  to 
about  20  checks  per  Member." 

So  I  had  a  press  person  say  to  me, 
"Are  you  average?  Did  you  float  20  rub- 
ber checks?" 

My  answer  was:  "I  am  going  to  go  to 
our  Sergeant  at  Arms  and  ask  for  a  let- 
ter saying  that  in  15  years  I  have  never 
bounced  one,  not  one,"  because  this  is 
a  privilege  and  not  a  bank,  as  you  say, 
and  It  Is  a  different  system.  It  Is  Just 


the  sheer  embarrassment  or  mortifica- 
tion of  doing  something  that  is  open  to 
the  majority,  and  as  a  minority  Mem- 
ber it  never  even  occurred  to  me.  plus 

1  think  we  are  pretty  well  paid,  cer- 
tainly as  of  last  January. 

Could  I  ask  that  it  be  in  order  that 
our  friend.  Jack  Russ,  prepare  a  letter 
80  as  not  to  Identify  the  transgressors 
but  to  free  the  innocent?  Could  I  ask 
for  a  letter  to  each  Member  who  has 
never  floated  a  check,  just  going  back 

2  years,  to  say  that  I  have  never  done 
it.  so  I  can  show  this  to  the  media  and 
do  that  little  piece  of  unfinished  busi- 
ness? I  ask  you  that. 

Mr.  FOLEY.  Mr.  Speaker.  I  think  the 
Member's  word  in  this  matter  Is  trust- 
worthy, and  the  Members  can  say 
whatever  they  wish  to  the  press.  I  do 
not  think  it  Is  useful  to  be  going  back 
over  a  practice  which  currently  is  no 
longer  allowed.  I  have  taken  steps  to 
end  past  practice,  and  think  that  ought 
to  end  the  matter.  Going  over  the  past 
and  past  practices  when,  very  frankly, 
it  was  not  against  the  rules  of  the 
House  and  not  against  the  procedures 
of  the  House  for  there  to  be  occasional 
courtesies  issued  to  Members  would  in 
my  opinion,  serve  little  purpose.  The 
effect  of  this,  we  should  remember,  was 
that  those  Members  who  had  accounts 
without  overdrafts — and  there  were  nu- 
merous Members  who  had  perfect 
records— were  in  effect  assuring  that 
there  was  no  loss  to  the  taxpayers,  no 
loss  to  the  country. 

The  important  thing,  it  seems  to  me, 
is  to  make  it  perfectly  and  finally  clear 
that  this  practice  has  ended,  and  that 
Members  will  henceforth  be  treated 
without  exception  as  they  would  be  in 
a  private  depository  institution.  That 
is  what  the  public  expects  and  has  a 
right  to  expect.  I  think  the  matter 
ought  to  be  closed. 

D  1520 

Mr.  ROTH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
ftrom  Wisconsin. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  did  have  a  privileged 
resolution  I  was  going  to  bring  up,  but 
after  the  assurances  the  gentleman  has 
given  the  House,  and  after  the  assur- 
ances that  our  minority  leader,  [Mr. 
Michel]  evidently  has  given  us,  too,  I 
think  the  gentleman  is  right.  I  think 
that  should  pretty  well  address  the 
issue,  and  I  am  sure  it  will. 

Mr.  KYL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
f^om  Arizona. 

Mr.  K'YL.  Mr.  Speaker,  I  appreciate 
the  gentleman  yielding. 

Mr.  Speaker,  I  would  ask  the  gen- 
tleman from  Washington  [Mr.  Foley]  a 
question:  The  gentleman  indicated  he 
did  not  believe  that  at  the  time  the 
overdrafts  constituted  a  violation  of 
the  rules  of  the  House. 
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Mr.  FOLEY.  I  did  not. 
Mr.  KYL..  Mr.  Speaker.  I  am  sorry  If 
I  misunderstood  or  misspoke.  Perhaps 
the  gentleman  from  Washington  [Mr. 
Foley]  could  simply  relate  as  to  the 
notion  that  It  may  well  be  that  this 
could  be  a  subject  that  the  Committee 
on  Ethics  will  take  under  consider- 
ation. In  which  case  none  of  us  would 
want  to  prejudge  It. 

Mr.  FOLEY.  I  would  certainly  say  if 
there  Is  any  evidence  that  a  Member 
has  violated  the  rules  of  the  House, 
that  Is  a  matter  for  the  Committee  on 
Ethics,  and  I  would  not  prejudge  that. 
My  personal  view  Is  that  this  practice 
has  gone  on  for  many,  many  years. 
This  Is  a  practice  by  which  Members 
who  have  accounts  there  would  perhaps 
sometimes  inadvertently  have  an  over- 
draft. That  would  be  notified  to  the 
Member  and.  within  a  reasonable  time. 
most  Members  came  and  corrected  the 
situation. 

In  any  case,  what  I  insist  on.  and 
what  I  hope  Members  will  support  me 
in  Insisting  on.  is  adherence  to  abso- 
lutely the  same  rules  for  anyone  cash- 
ing a  check  in  this  institution  that 
would  apply  if  they  or  any  other  citi- 
zen cashed  a  similar  check  in  a  place 
where  they  maintained  deposits  if  you 
have  an  overdraft,  you  have  to  pay  a 
fee.  Second,  if  there  are  not  sufficient 
funds  available  or  you  do  not  have  a 
line  of  credit  which  Is  Interest  bearing, 
the  check  Is  returned.  Those  are  the 
standards  that  I  have  asked  the  bank 
to  institute  immediately. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
fl-om  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
couple  of  Questions  about  the  policy.  I 
thank  the  gentleman  from  Washington 
[Mr.  Foley]  and  appreciate  what  he  has 
done.  I  think  it  is  extremely  important 
to  settle  the  matter  and  to  move  on. 

Do  I  understand  correctly  that  under 
the  new  regulations  the  Speaker  has 
set  down,  that  those  who  have  abused 
the  privilege  in  the  past  will  continue 
to  have  the  privilege  of  the  use  of  the 
House  bank? 

Mr.  FOLEY.  No.  they  have  the  privi- 
lege of  the  use  of  the  bank,  but  they 
will  not  have  the  privilege  of  any 
checks  being  covered  for  them,  unless 
they  are  covered  by  an  interest-bearing 
line  of  credit. 

The  gentleman  from  Pennsylvania 
[Mr.  Walker]  knows  that  any  bank  in 
the  country  will  provide  a  depositor 
with  interest  bearing  payments  a  line 
of  credit,  so  that  If  that  customer  ex- 
ceeds his  deposits  in  the  bank,  there  is 
an  automatic  loan  in  effect  advanced, 
and  that  loan  is  interest  bearing.  I  see 
no  reason  why  Members  should  not  be 
protect  In  that  way  against  inadvert- 
ent insufficiently  funded  checks  when 
it  is  interest  bearing  and  exactly  in  ac- 
cordance with  standard  rules  through- 
out the  country. 


Mr.  WALKER.  Mr.  Speaker,  as  the 
gentleman  knows,  most  banks  in  the 
country  are  also  charging  service 
charges  at  this  time  for  accounts  like 
that  we  run  through  the  Sergeant  at 
Arms,  something  which  the  Members 
are  not  required  to  do. 

Mr.  FOLEY.  As  I  explained  earlier, 
most  banks.  If  you  maintain  a  mini- 
mum balance,  provide  either  Interest 
free  or  charge  free  services  for  check- 
ing, or.  in  the  case  of  certain  minimum 
balances,  pay  interest  on  those  depos- 
its. 

Mr.  WALKER.  Mr.  Speaker.  I  would 
remind  the  gentleman  from  Washing- 
ton [Mr.  FOLEY]  that  evidently  there 
are  a  number  of  instances  here  where 
people  are  not  maintaining  a  minimum 
balance.  They  are  not  maintaining  any 
balance  at  all. 

Mr.   FOLEY.  It  does  not  make  any 
difference  how  large  the  balance  is.  No 
interest  is  paid  by  this  bank. 
Mr.  WALKER.  I  understand  that. 
Mr.  FOLEY.  I  think  that  ought  to  be 
in  the  Record,  because  it  is  a  fact. 

Mr.  WALKER.  I  am  somewhat  con- 
cerned we  are  kind  of  developing  a  no 
harnvno  foul  rule  here,  that  even  those 
people  who  have  abused  this  privilege 
to  an  extent  of  many,  many  thousands 
of  dollars.  I  am  told,  are  really  under 
no  penalty  under  this  action  at  all. 

Mr.  Speaker.  I  think  it  is  Important 
to  move  to  reform  the  system,  but  I  am 
just  wondering  what  the  recourse  is  on 
those  people  who  have  obviously 
abused  the  system,  well  beyond  a  prob- 
lem of  insufficient  funds  at  the  end  of 

the  month. 

Mr.  FOLEY.  We  are  Instituting  new 
procedures,  and  every  Member  of  the 
House  is  being  notified  by  letter  from 
the  Sergeant  at  Arms  to  that  effect. 
That  letter  went  out  yesterday  and 
should  be  in  Members'  offices  today, 
the  latest  by  tomorrow. 

We  are  giving  all  Members  fair  notice 
that  whatever  practices  or  procedures 
were  followed  in  the  past,  new  and 
unexceptloned  procedures  will  be  fol- 
lowed In  the  future. 

At  this  time  it  seems  to  me  that 
there  should  not  and  cannot  be  the 
kind  of  abuse  that  the  gentleman 
thinks  is  taking  place,  because  it  will 
not  be  tolerated.  It  will  not  be  given  an 
opportunity  to  take  place.  No  such  in- 
sufficient funds  will  be  carried.  If  a 
Member  presents  an  Inadequately  fund- 
ed check  and  does  not  have  the  appro- 
priate line  of  credit,  his  checks  or  her 
checks  will  be  returned. 

I  am  taking  these  actions  to  ensure 
that  the  abuses  cannot  exist  in  the  fu- 
ture. In  that  sense,  I  think  all  Members 
should  start  now  with  a  clean  slate, 
and  the  institution  and  the  Members 
win  be  held  to  ensure  that  it  remains 

Mr.  WALKER.  One  further  question, 
if  I  might,  Mr.  Speaker.  The  Speaker 
indicated  In  his  address  to  the  House 
that  he  had  a  similar  Intent  in  mind 
when  he  issued  orders  a  year  ago. 


Mr.  FOLEY.  Not  a  year  ago,  about  6 
months  ago. 

Mr.  WALKER.  Six  months  ago.  And 
that  has  not  been  followed.  Is  there 
going  to  be  disciplinary  action  uken 
against  those  Members  who  did  not  fol- 
low the  orders  of  6  months  ago? 

Mr.  FOLEY.  No.  I  have  made  it  clear, 
as  I  said  a  few  minutes  ago,  that  every- 
one is  starting  aflresh  here,  and  that  if 
it  comes  to  my  attention  that  any 
member  of  the  staff  of  the  House  bank 
acts  against  the  instructions  which 
have  been  Issued  to  make  an  exception 
or  to  violate  these  rules,  I  will  seek 
very  serious  disciplinary  action  aigainst 
that  employee,  including  dismissal.  I 
hope  I  will  have  the  support  of  the 
House  in  that  effort. 

We  are  starting  here  with  a  new  pol- 
icy. I  want  everybody  to  be  perfectly 
clear  about  it.  There  will  be  no  excep- 
tion for  any  Member  on  either  side  of 
the  aisle,  regardless  of  seniority.  The 
rules  are  to  be  followed  absolutely. 

Any  staff  person  or  others  that  do 
not  carry  out  the  rules  or  do  not  think 
they  should  carry  them  out.  should  let 
us  know  now. 

We  are  starting  afresh  in  the  case  of 
both  Members  and  bank  staff,  but  it  is 
going  to  be  abundantly  clear  to  every- 
body what  the  consequences  of  violat- 
ing these  standards  will  be  in  the  fu- 
ture. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  let  me 
say  to  the  Members  of  the  House,  be- 
cause I  have  only  had  the  conversation 
with  the  distinguished  gentleman  from 
Wisconsin  [Mr.  Roth],  and  I  thank  the 
gentleman  for  his  consideration  and 
know  full  well  the  deep-seated  feelings 
he  has  about  what  is  right  around  here 
and  what  is  wrong  and  what  ought  to 
be  corrected. 

But  the  Speaker's  outline  of  events, 
the  way  I  understand  them,  is  abso- 
lutely perfect.  I  could  not  add  to  nor 
detract  from  that. 

When  we  first  heard  about  it.  jointly, 
both  of  us  were  very  distressed  that 
this  was  taking  place  here  in  our  own 
House.  The  Speaker  is  correct.  It  was 
our  understanding,  along  with  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 
that  machinery  was  in  motion  to 
change  it. 

Bear  in  mind,  what  the  Speaker  has 
said  today  comes  from  the  Speaker, 
and  is  fully  endorsed  by  the  minority 

1  pa  Hat* 

We  have  administrative  offices 
around  here  that  are  obliged  to  do  our 
bidding.  When  they  are  in  consultation 
or  conversation  with  Members,  there  is 
an  Inclination  sometimes  for  Members 
to  say.  "I  am  the  Member,  and  you  aire 
the  staff." 

Let  it  be  abundantly  clear  that  what 
our  Speaker  has  said  and  what  I  am 
saying  is  this  is  the  law  of  the  House, 


and  it  is  going  to  be  carried  out.  So 
there  will  not  be  any  gray  area  in  be- 
tween, such  as,  "Well,  I  am  not  going 
to  be  bound  by  something  that  one  of 
the  House  officers  told  me  I  ought  to  be 
doing." 

This  comes  straight  from  the  Speak- 
er, and,  yes,  for  the  time  I  am  here, 
straight  (torn  me. 

Mr.  Speaker,  I  thank  you  for  making 
the  position  ultimately  clear. 

There  is  only  one  other  further  com- 
ment, and  I  have  said  it  before  when  we 
had  our  discussion  of  ethics  in  the 
House  and  all  the  rest.  Any  indiscre- 
tion or  anything  of  that  nature  or 
something  that  sets  the  House  above 
normal  citizens  with  special  privileges, 
engaged  In  by  even  one  Member  or  sev- 
eral, is  a  blot  on  the  whole  House.  So  it 
rankles  those  who  like  to  walk  the 
straight  and  narrow  around  here  and  do 
what  is  right.  I  can  fully  understand 
and  appreciate  the  deei>-seated  feelings 
of  the  gentleman  from  Wisconsin  [Mr. 
Roth],  who  does  not  want  to  have  his 
character  besmirched  back  home  by 
the  indiscretions  or  stretching  of  the 
rules  around  here  by  others. 

D  1530 

I  am  happy  to  have  this  thing  re- 
solved as  we  think  we  have  it  resolved 
now  onqe  and  for  all.  I  hope  there  will 
not  be  any  others  that  we  will  have  to 
be  dealing  with  during  our  tenure  in  of- 
fice. 


appoints  the  following  conferees  and, 
without  objection,  reserves  the  right  to 
appoint  additional  conferees:  Messrs. 
Miller  of  California,  Richardson,  and 

RHODES. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  972,  MAKING  PERMANENT 
LEGISLATIVE  REINSTATEMENT 
OF  POWER  OF  INDIAN  TRIBES  TO 
EXERCISE  CRIMINAL  JURISDIC- 
TION OVER  INDIANS 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  trom  the  Speaker's  table  the  bill 
(H.R.  972)  to  make  permanent  the  legis- 
lative reinstatement,  following  the  de- 
cision of  Duro  against  Reina  (58 
U.S.L.W.  4643,  May  29.  1990),  of  the 
Iiower  of  Indian  tribes  to  exercise 
criminal  jurisdiction  over  Indians,  with 
a  Senate  amendment  thereto,  disagree 
to  the  Senate  amendment,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  f^om 
California? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  our  side  has  not 
been  notified. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
have  no  reservation.  We  have  agreed  on 
this  conference,  and  let  us  go  forward. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  ftom 
California?  The  Chair  hears  none,  and 


PROVIDING  FOR  CONSIDERATION 
OF  S.  1722,  EMERGENCY  UNEM- 
PLOYMENT COMPENSATION  ACT 
OF  1991 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Conmiittee  on  Rules,  I  call 
up  House  Resolution  227  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  227 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  in  the 
House,  any  rule  of  the  House  to  the  contrary 
notwithstanding,  the  bill  (S.  1722)  to  provide 
emergency  unemployment  compensation, 
and  for  other  purposes.  An  amendment  strik- 
ing all  after  the  enacting  clause  of  S.  1722, 
and  inserting  In  lieu  thereof  the  provisions 
contained  in  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution  shall  be 
considered  as  having  been  adopted.  The  bill 
and  amendment  shall  be  debatable  for  not  to 
exceed  thirty  minutes,  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  or  Ways 
and  Means.  The  previous  question  shall  >- ; 
considered  as  ordered  ou  the  bill  as  amended 
to  final  passage  without  intervening  motion 
except  one  motion  to  commit  with  or  with- 
out Instructions.  Upon  passage  of  the  bill, 
the  motion  to  insist  on  the  House  amend- 
ment to  S.  1722  and  to  request  a  conference 
with  the  Senate  shall  be  considered  aa  hav- 
ing been  adopted. 

The  SPEAKER  pro  tempore  (Mr. 
Lewis  of  Georgia).  The  gentleman  from 
Michigan  [Mr.  Bonior]  is  recognized  for 
1  hour. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman fi-om  New  York  [Mr.  Solomon], 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  the  consider- 
ation of  this  resolution  all  time  yielded 
is  for  the  purpose  of  debate  only. 

Mr.  Speaker,  yesterday  Republicans 
paid  $1,000  a  plate  to  hear  the  President 
call  our  attempt  to  help  out-of-work 
Americans  "garbage." 

Actually:  "a  bunch  of  garbage." 

I'm  not  surprised. 

After  all,  he  was  accompanied  by  the 
Secretary  of  the  Treasury,  who  once 
said  this  recession  was  "no  big  deal." 

No  big  deal? 

It's  a  big  deal  if  you're  one  of  the 
millions  of  hard-working  Americans 
who,  through  no  fault  of  their  own. 
have  been  laid  off. 

It's  a  big  deal,  all  right. 

Why  can't  the  President  see  the 
emergency? 

He's  declared  an  emergency  to  help 
the  Kurds.  He's  declared  an  emergency 
to  help  the  Turks.  He's  declared  an 
emergency  to  help  the  people  of  Ban- 
gladesh. 

Why  won't  he  help  Americans  Uke 
care  of  our  own? 


Why  turn  his  back? 

Why  apply  this  crazy  double  stand- 
ard: Help  for  those  overseas,  neglect  for 
those  at  home? 

Mr.  Speaker,  since  this  bill  flrst  hit 
the  floor  we've  had  nothing  but  delay 
f^om  the  other  side.  Phony  alter- 
natives. Irrelevant  arguments.  Veto 
threats. 

We  need  to  get  this  bill  moving.  We 
need  to  get  it  to  conference.  We  need  to 
get  it  to  the  President.  We  need  to  pass 
this  rule.  Not  next  week.  Not  tomor- 
row. Today. 

That's  why  we're  here. 

Oh,  the  President's  men  say.  It's  too 
bad  about  all  those  people,  but  we  real- 
ly need  to  take  the  long-term  view.  We 
need  economic  growth. 

I  agree. 

U.S.  expansion  during  the  first  3 
years  of  this  administration  Is  the 
slowest  since  World  War  n. 

Of  course  we  need  economic  growth. 

The  way  to  do  that  is  with  a  middle- 
class  tax  cut. 

Democrats  want  to  stimulate  the 
economy  by  putting  more  money  back 
in  the  pockets  of  the  middle  class. 

That  is  not  how  the  other  side  sees  it. 

They  have  trotted  out  the  oldest  and 
most  outdated  play  in  their  playbook: 
capital  gains. 

That's  the  solution  they  offer  the  un- 
employed. A  tax  cut  for  those  making 
S200.000  a  year. 

Only  the  sequel  to  "Gone  With  the 
Wind"  is  trashier  fiction. 

Mr.  Speaker,  Democrats  don't  want 
to  give  money  to  the  rich,  hoping  a  lit- 
tle will  trickle  down. 

We  say  give  money  back  to  the  much 
squeezed  middle  class  and  let  It 
bubble  up. 

Mr.  Speaker,  some  say  my  colleagues 
on  the  other  side  of  the  aisle  are  so  In- 
sensitive on  this  issue  because  they 
don't  know  anyone  who's  unemployed. 

Not  true.  Republicans  in  this  House 
know. 

They  know  because  they  have  a  dis- 
trict to  go  back  to.  They  have  con- 
stituents to  talk  to. 

And  this  is  an  issue  that's  affected 
everyone.  Democrats.  Mlddleclass. 
Even  executives. 

Only  the  President  doesn't  know. 

Maybe  he  needs  a  district.  Maybe  he 
needs  to  spend  some  time  with  average 
Americans. 

Maybe  then  he  wouldn't  offer  such  a 
woefully  inadequate  alternative.  It's 
paltry.  It's  timid.  It's  a  temporary 
fix— a  bandald  Instead  of  a  cure. 

It's  putting  out  a  forest  fire  with  a 
water  pistol. 

I  agree  with  my  colleagues  on  the 
other  side  of  the  aisle.  Let's  get  Amer- 
ica moving  again  after  the  failures  of 
the  last  11  years. 

But    before    we    do    anything.    Mr. 
Speaker,  let's  help  those  who— through 
no  fault  of  their  own — have  no  Income 
now  for  their  family. 
They  can't  pay  bills. 
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They  can't  pay  rent. 
They  can't  pay  mortgages. 
They  can't  feed  or  clothe  young  kids. 
So.    Mr.    Speaker.    I    urge    my    col- 
leagues to  support  this  legislation. 
It's  not  garbage.  It  is  a  big  deal. 
Don't  turn  your  backs  on  hard-work- 
ing Americans  who   need   help.    Don't 
sacrifice  those  who  built  America  on 
the  phony  altar  of  capiUl  gains. 

Support  this  legislation.  Get  it  off 
our  desks  and  onto  the  President's 
desk.  Support  these  Americans  who 
want  nothing  more  than  a  job. 

Mr.  Speaker,  House  Resolution  227 
makes  it  in  order  to  consider  in  the 
House  the  bill  S.  1722.  legislation  to 
provide  emergency  unemployment 
compensation.  The  rule  would  have  the 
effect  of  striking  the  text  of  the  Senate 
bill  and  replacing  it  with  the  bill  as  ap- 
proved by  the  House  last  week,  with 
the  exception  that  all  revenue  provi- 
sions contained  in  the  House-passed 
bill  would  be  removed. 

The  rule  provides  for  30  minutes  of 
debate  and  one  motion  to  commit  the 
bill,  with  or  without  Instructions. 

Finally,  the  rule  provides  that,  upon 
passage  of  the  resolution,  a  motion  to 
insist  on  the  House  amendment  to  S. 
1722— and  to  request  a  conference  with 
the  Senate— shall  be  considered  as  hav- 
ing been  adopted. 

Mr.  Speaker,  I  urge  my  colleagues  to 
reject  efforts  to  slow  this  legislation 
down — vote  for  the  previous  question 
and  for  the  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  partisan  rhetoric  we 
have  just  heard  from  the  partisan  ma- 
jority whip  illustrates  the  very  reason 
why  President  Bush's  domestic  policies 
have  been  blocked  at  every  turn.  The 
Democrats  will  stop  at  nothing  to  try 
to  bring  down  the  President  of  the 
United  SUtes,  and  that  is  a  disgrace. 

Mr.  Speaker,  I  want  to  welcome  my 
colleagues  to  round  3  of  the  unemploy- 
ment Insurance  debate.  And  yes,  we 
will  probably  be  back  here  next  week 
and  the  week  after  and  the  week  after 
that  with  rounds  4  and  5  and  6. 

If  it  seems  like  only  last  week  that 
we  voted  on  the  second  such  bill,  but 
that  bill.  Mr.  Speaker  H.R.  3040,  was  re- 
ferred to  the  Senate  Finance  Commit- 
tee, and  instead  the  Senate  has  now 
sent  UB  S.  1722. 
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And  lo  and  behold,  it  Is  virtually 
identical  to  the  first  bill  that  was 
signed  into  law  back  on  August  17. 

So  what  this  rule  proposes  to  do  is  to 
substitute  for  the  Senate  language  the 
House-passed  langiiage  of  last  week  all 
over  again,  minus  a  few  little  revenue 
provisions  here  and  there. 

Some  of  you  may  remember  having 
rejected  an  attempt  to  take  certain 
nonprofessional  school  employees  out 


of  last  week's  bill.  Indeed,  that  vote 
was  overwhelming— 84  to  325,  with  a 
majority  on  both  sides  of  the  aisle  vot- 
ing to  keep  it  in. 

And  yet,  despite  that  overwhelming 
sentiment  in  favor  of  retaining  cov- 
erage for  school  employees,  this  rule 
would  self-execute  those  deserving  in- 
dividuals right  out  of  the  House-passed 
bill  and  self-execute  House  adoption  of 
a  substitute. 

Mr.  Speaker,  I  appreciate  that  the 
purpose  of  this  rule,  with  its  self-exe- 
cuting provisions,  is  to  expedite  going 
to  conference  with  the  Senate  without 
replowing  old  ground.  But  the  problem 
is,  we  are  plowing  some  new  ground  by 
this  rule  without  being  given  use  of  the 
plow. 

Instead,  this  rule  automatically 
plows  all  those  school  employees  under 
without  the  benefit  of  another  vote 
which  you  are  depriving  the  House  of 
today.  The  overwhelming  will  of  this 
House  is  being  reversed  by  the  stroke 
of  a  pen  of  either  you,  Mr.  Speaker,  or 
you,  the  chairman  of  the  Rules  Com- 
mittee, but  certainly  carried  on  by  the 
majority  in  the  Rules  Committee.  Try 
to  explain  that  version  of  democracy  to 
some  of  your  folks  back  home — espe- 
cially if  they  are  schoolworkers. 

But  beyond  that  issue.  Mr.  Speaker, 
this  rule  is  just  one  further  example  of 
legislative  wheel-spinning  and  tail- 
chasing.  We  still  have  the  same  budg- 
etary problems;  we  still  have  the  same 
veto  threat;  and  we  still  have  not 
moved  one  step  closer  to  really  solving 
the  unemployment  problem  by  stimu- 
lating real  economic  growth  and  by 
providing  real  Incentives  to  create  real 
jobs  and  real  prosperity  In  this  coun- 
try. 

I  am  referring,  of  course,  to  the  Rules 
Committee's  refusal  once  again  to 
make  in  order  the  Gingrlch-Gramm 
Economic  Growth  Act  of  1991— a  pack- 
age of  tax  incentives  that  would  create 
over  1  million  real  jobs. 
Real  Incentives  like: 
The  establishment  of  enterprise 
zones,  so  badly  needed  in  the  inner-core 
cities  today; 

A  permanent  research  and  develop- 
ment tax  credit,  which  our  American 
business  and  industry  needs  so  des- 
perately to  compete  with  foreign  indus- 
tries; 

An  individual  retirement  account  for 
all  Americans,  and  tax  free  withdraw- 
als for  first-time  home  purchases,  and 
educational  and  medical  expenses; 

A  first-time  home  buyer  tax  credit  of 
$1,000  for  those  with  incomes  of  up  to 
$41,000.  something  really  needed  for 
young  Americans  today;  and 

An  increase  In  the  Social  Security 
earnings  limit  to  $17,700  to  help  senior 
citizens  who  want  to  work. 

Mr.  Speaker,  on  just  three  of  those 
provisions  alone.  Washington  Post 
housing  columnist  Kenneth  Harney 
wrote  the  following  on  August  24  of 
this  year: 


In  Its  donor  capacity,  the  Glnprlch-Gramm 
bill  could  Jump-start  the  depressed  home 
bulldinsr  industry.  That  jolt,  in  turn,  would 
stimulate  housing-related  manufacturing 
and  service  industries,  and  help  lead  the 
economy  out  of  recession. 

You  know,  Mr.  Speaker,  I  get  a  little 
tired  of  hearing  Members  on  the  other 
side  of  the  aisle  complaining  about  the 
recession  and  unemployment  day  after 
day  after  day,  but  not  lifting  a  finger 
to  do  anything  about  it. 

Let  me  just  advise  Members  that  we 
are  not  going  to  end  the  recession  with 
unemployment  checks.  The  time  has 
come  to  take  actions  to  stimulate  the 
economy,  to  jump  start  the  ailing 
housing  industry  and  related  sectors, 
to  create  jobs,  and  to  put  the  unem- 
ployed back  to  work  and  give  them  an 
employment  check. 

That's  what  the  Gingrich-Gramm  bill 
is  all  about.  And  yet  this  is  the  second 
time  in  just  2  weeks  that  the  Demo- 
crats have  refused  to  let  the  House 
even  consider  that  jobs  package.  Mr. 
Speaker,  it  seems  obvious  to  me  that 
the  Democrats  are  more  interested  in 
keeping  the  country  in  recession  than 
they  are  in  bringing  it  out.  That  is  a 
damn  shame. 

Mr.  Speaker,  last  week  we  attempted 
to  make  the  Gingrich  growth  package 
in  order  under  the  rule,  both  in  com- 
mittee and  on  the  floor  of  this  House, 
and  we  also  tried  to  offer  it  in  the  mo- 
tion to  recommit,  and  It  was  ruled  non- 
germane. 

I  will  therefore  today,  and  I  hope 
Members  are  listening  to  this  back  in 
their  offices,  and  certainly  people  back 
home.  I  will  make  an  initial  attempt  to 
defeat  the  previous  question  to  make 
in  order  the  so-called,  and  please  lis- 
ten, the  so-called  Dole  alternative 
which  was  introduced  last  night  by  the 
distinguished  Republican  leader,  the 
gentleman  from  Illinois  [Mr.  Mtchel]. 
and  myself. 

This  is  a  bill  the  President  can  and 
will  sign.  It  provides  a  two-tier  system 
of  federally  funded  benefits  that  pro- 
vides 6-weeks  of  benefits  to  all  States 
and  an  additional  4-weeks  in  States 
whose  insured  unemployment  rate,  ad- 
justed to  Include  exhaustees.  is  at  5 
percent  or  greater. 

Moreover,  the  bill  provides  mecha- 
nisms to  finance  these  additional  10 
weeks  of  benefits  by  auctioning  fre- 
quencies of  the  electromagnetic  spec- 
trum for  new  communications  use — a 
provision  that  would  raise  some  $1.2 
billion  alone  without  raising  taxes  at 
all.  It  is  carrying  on  the  auctions  we 
have  today. 

Mr.  Speaker,  the  Dole-Michel-Solo- 
mon bill  does  not  bust  the  budget,  it 
does  not  increase  taxes,  and  it  does  not 
Increase  the  deficit,  but  it  does  give  up 
to  10  weeks  of  extended  benefits  to  un- 
employed Americans,  and  it  guarantees 
they  will  get  those  benefits  starting  to- 
morrow. 

Let  me  simply  conclude  by  saying 
this  is  the  fiscally  sound  and  respon- 


sible way  to  go.  And  just  as  impor- 
tantly, it  is  a  bill  the  President  will 
sign  tomorrow  and  bring  immediate  re- 
lief to  thousands  of  unemployed  people 
who  have  exhausted  their  benefits. 

Let  us  vote  now  for  a  bill  that  will  be 
signed  into  law  rather  than  further 
prolong  all  this  political  bickering.  Let 
us  vote  down  the  previous  question, 
and  your  unemployed  people  and  mine 
will  get  their  checks  tomorrow. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  its  merits  the  provi- 
sion that  the  gentleman  from  New 
York  has  suggested  that  we  accept  is 
paltry,  it  is  inadequate,  it  is  an  insult 
to  the  working  people  of  this  grreat 
country  of  ours.  And  beyond  that,  be- 
yond that,  it  perpetrates  the  same  type 
of  what  I  call  a  less  than  honest  gov- 
ernment when  the  President  signed  the 
bill  last  August  but  would  not  release 
the  funds. 

Under  their  proposal,  no  money 
would  be  released  unless  the  President 
separately  declares  an  emergency.  We 
have  tried  that  before,  last  August, 
when  the  President  cynically  signed 
the  bill  and  refused  to  declare  the 
emergency,  and  we  sat  through  the  hot 
months  of  August  and  September  and 
we  watched  300,000  people  a  month  go 
off  the  roll  while  nothing  was  done  for 
them. 

The  gentleman  from  New  York  says 
President  Bush  would  sign  this  bill. 
Does  that  mean  the  President  is  pre- 
pared to  declare  an  emergency  for  the 
unemployed?  Does  the  President  now 
agree  with  us  that  this  Is  a  real  emer- 
gency? I  do  not  think  so. 

Mr.  Speaker,  it  seems  to  me  that  the 
minority  is  merely  attempting  to  con- 
tinue this  hope  to  tie  up  this  bill  in 
unending  parliamentary  maneuvers.  It 
is  time  to  get  on  and  get  some  help  for 
these  people.  It  is  not  time  to  continue 
to  play  parliamentary  games  with  an 
issue  that  is  so  important  to  the  very 
livelihood  and  the  existence  of  people. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  fi-om  New 
York  [Mr.  Downey]. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BONIOR.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  for  his  leader- 
ship on  this  issue.  He  has  been  a  strong 
and  a  forceful  advocate,  long  before.  I 
might  add,  many  of  our  colleagues  in 
this  institution  realized  the  depth  of 
this  recession  and  the  potential  devas- 
tation it  had  on  many  of  our  constitu- 
ents. 

Mr.  DOWNEY.  I  thank  the  gentleman 
for  yielding  time  to  me. 

The  issue  is  quite  clear  here.  The 
Democrats  here  in  the  House  and  some 
of  the  Republicans  want  to  see  the  2.5 
million    people    who    have    exhausted 


their  unemployment  benefits  receive 
unemployment  benefits,  and  the  Presi- 
dent and  the  majority  of  the  Repub- 
licans do  not  want  to  see  that  happen. 
So  we  are  treated  today  to  a  smor- 
gasbord of  growth  packages  that  will 
increase  the  deficit  in  a  mischievous 
attempt  to  try  and  delay  the  process. 

The  gentleman  from  New  York,  my 
good  friend  [Mr.  Solomon],  suggests 
that  the  Republican  Party  has  been  the 
historic  defender  of  seasonal  employ- 
ees, apparently  ignoring  the  fact  that 
it  was  a  Republican  in  1983  in  the  other 
Chamber  that  decided  seasonal  employ- 
ees should  not  be  covered  by  unemploy- 
ment benefits. 
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It  was  my  amendment,  I  would  tell 
my  colleagues,  that  tried  to  put  sea- 
sonal employees  in  this  bill,  and  the 
only  reason  it  is  being  stripped,  and 
you  know  why  it  is  being  stripped,  is 
because  the  other  body  unfortunately 
operates  in  the  19th  century,  and  we 
need  to  be  able  to  expedite  the  process 
of  unemployment  issurance  by  not  en- 
cujnbering  it  with  a  revenue  measure. 

You  are  not  interested  in  seasonal 
employees.  You  have  never  been  inter- 
ested in  seasonal  employees.  The  only 
Interest  you  have  in  cafeteria  workers 
and  bus  workers  is  to  delay  the  bene- 
fits that  would  go  to  millions  of  other 
Americans.  Shame  on  you. 

The  reality  is  that  when  this  bill 
passes,  it  will  go  to  the  Senate.  We  will 
have  a  speedy  conference,  and  the  mil- 
lions of  Americans  who  need  benefits 
will  receive  them. 

I  urge  my  colleagues  to  vote  with  the 
Democratic  leadership,  to  reject  the 
Importunlngs  of  our  Republican  friends 
to  delay  this  process,  and  to  get  on 
with  the  business  of  helping  the  good 
hard-working  men  and  women  who  for 
no  reason  of  theirs  are  out  of  work 
with  a  few  additional  weeks  of  unem- 
ployment insurance.  They  desperately 
need  it,  and  they  deserve  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  remind  the  gentleman  from 
New  York  that  it  was  the  Democrats  in 
the  Committee  on  Rules  who  voted 
unanimously  yesterday  to  knock  out 
the  school  employees.  It  was  the  Demo- 
crats unanimously  who  would  not 
allow  the  amendment  offered  by  the 
gentleman  from  Montana  [Mr.  Wil- 
liams] which  would  Include  railroad 
workers. 

I  think  we  know  where  the  problems 
lie. 

He  speaks  about  an  expedited  proce- 
dure in  the  Senate  dealing  with  this 
Issue.  There  is  a  Senate  rule  which 
says  that  any  new  bill  that  is  coming 
over  there,  which  this  will  be  by  strik- 
ing out  all  of  the  Senate  language,  has 
to  go  first  to  their  Budget  Committee. 
It  cannnot  be  brought  on  the  floor  if  it 
bursts  the  budget,  which  this  one  does. 
Getting  it   to   the   floor  requires  ap- 


proval by  60  out  of  the  100  Senators, 
which  they  will  never  get.  You  are  try- 
ing to  kill  your  own  bill,  and  the  public 
knows  it  out  there. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  Michel],  the  Republican 
leader. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  some.  I  believe,  in  the 
majority  have  criticized  the  President 
for  his  characterization  of  their  unem- 
ployment benefit  scheme.  I  believe 
such  attacks  these  days  might  be 
called  Democratic  populism.  This  is 
not  altogether  unique  from  that  side  of 
the  aisle.  A  better  name  would  be 
Democratic  poppycock. 

The  President  did  not  show  insen- 
sitivity  to  the  umemployed  as  his  crit- 
ics suggest.  To  the  contrary,  he  cor- 
rectly criticized  irresponsible  schemes 
to  exploit  the  pain  of  the  unemployed. 
There  are  various  ways  of  saying  that 
and  making  that  point. 

I  think  the  majority  would  be  better 
served  in  its  own  interests  by  cooperat- 
ing with  us  in  creating  a  responsible, 
workable  program  and  stop  these  silly 
inaccurate  attacks  on  a  very  great 
President.  I  do  not  think  it  will  bring 
credit  to  even  an  opposition  party  in 
the  Congress. 

Mr.  Speaker,  as  we  go  to  conference 
on  unemployment  compensation  legis- 
lation, we  have  before  us  two  costly 
measures  passed  by  the  House  and  the 
Senate,  both  of  which  currently  are  un- 
acceptable in  the  President's  eyes.  He 
has  made  that  abundantly  clear.  Even 
if  the  two  bodies  reconcile  the  dif- 
ferences and  send  a  bill  similar  to  ei- 
ther the  House  or  Senate  version  to  the 
President,  he  has  said  it  would  be  unac- 
ceptable and  a  veto  is  to  be  expected. 
That  eventuality  will  not  help  these  in- 
dividuals in  need  who  have  exhausted 
their  unemployment  benefits. 

The  real  question  before  us  is:  Do  we 
want  a  veto,  or  do  we  want  to  help  the 
unemployed  without  adding  an  addi- 
tional $6  billion  to  the  deficit? 

Maybe  there  are  some  who  would  pre- 
fer a  veto,  because  they  think  there  Is 
political  mileage  in  it  for  them.  Per- 
sonally, I  would  like  to  see  a  modest 
bill  passed  that  will  be  signed  into  law 
by  the  President. 

As  the  distinguished  gentleman  fi-om 
New  York  said,  last  night  he  and  I  in- 
troduced H.R.  3400.  which  provides  up 
to  10  weeks  of  additional  unemploy- 
ment benefits  with  the  financial  re- 
sources to  pay  for  those  benefits. 

I  remind  my  colleagues  again  that 
under  our  budget  agreement  we  are 
obliged,  if  we  are  proposing  new  pro- 
grams, to  either  "x"  out  an  obsolete 
program  or  find  the  kind  of  resources 
that  will  fund  a  new  program. 

The  proposal  that  we  have  introduced 
has  the  endorsement  of  the  President. 
It  could  very  well  be  signed  into  law  if 
presented  to  him. 
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If  we  are  serious  about  helping  the 
unemployed.  It  seema  to  me  that  we 
ought  to  begin  a  dialog  on  that  pro- 
posal. 

In  this  business  of  Uking  as  a  matter 
of  fact  another  $6  billion  to  exacerbate 
the  deficit.  I  wonder  sometimes  wheth- 
er or  not  we  have  lost  sight  of  the  fact 
that  we  are  inunune  to  a  deficit  figure 
now  ranging  in  the  neighborhood  of 
$350  billion  a  year,  which  is  the  OMB 
estimate  for  the  fiscal  1992  deficit. 

We  cannot  help  those  without  jobs 
through  policies,  quite  frankly,  that 
destroy  jobs. 

The  additional  benefits  of  H.R.  3400 
are  paid  for  by  auction  of  additional 
frequencies  of  the  electromagnetic  or 
radio  spectrum,  and  by  enhanced  debt- 
collection  procedures  for  the  Govern- 
ment. Of  course,  under  the  budget 
agreement,  again,  if  we  can  show  by 
OMB  or  CBO  estimates  that  over  a  5- 
year  period  it  is  revenue  neutral,  then 
ours  is  a  good,  sound  proposition. 

What  we  are  trying  to  do  here,  what 
the  President  is  trying  to  encourage,  is 
that  we  do  not  simply  resort  to  the 
mechanism  that  is  written  into  the 
Budget  Act.  to  declare  an  emergency- 
then  all  bets  are  off.  This  would  be  just 
the  very  first  that  would  fall  in  that 
category,  and  then  every  other  pro- 
gram would  be  added  to  the  list  of 
emergencies. 

I  implore  my  colleagues  to  do  as  the 
gentleman  from  New  York  asked  us  to 
do.  vote  down  the  previous  question, 
open  up  the  opportunity  for  us  to  con- 
sider our  proposal.  Let  a  dialog  begrin 
on  what  we  consider  to  be  a  much  more 
palatable  proposal  to  deal  with  the  se- 
rious problem  of  extended  unemploy- 
ment benefits. 

I  personally  resent,  coming  from  a 
highly  labor-oriented  district  as  I  do. 
to  have  myself  characterized  as  being 
completely  insensitive  to  the  needs  of 
those  who  have  lost  their  jobs  for 
whatever  reason.  Let  us  face  it,  maybe 
only  half  of  our  workers  these  days  are 
covered  under  the  unemployment  sys- 
tem. 

I  know  of  many  whose  benefits  have 
expired,  so  I  am  not  oblivious  to  the 
problem  that  does  exist.  However.  It  is 
not  nearly  as  profound  as  it  was  back 
In  the  1980'8  when,  incidentally,  by  the 
time  we  got  down  to  an  employment 
level  of  what  we  have  today  we  said 
there  Is  no  need  for  supplemental  bene- 
fits. 

There  are  questions  here,  serious 
ones,  that  ought  to  be  asked  and.  yes. 
answered.  So  I  would  implore  my  col- 
leagues, 8«ain.  to  vote  down  the  pre- 
vious question  and  give  us  that  oppor- 
tunity to  explore  this  issue  further. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  Conunlttee  on  Ways  and  Means, 
the  gentleman  from  Illinois  [Mr.  Ros- 

TENKOWSKI]. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
rise  today  in  support  of  the  rule  provid- 


ing for  the  consideration  of  S.  1722.  the 
Emergency  Unemployment  Compensa- 
tion Act  of  1991. 

Under  this  rule,  the  Senate-passed 
provisions  of  S.  1722  would  be  stricken 
and  the  text  of  the  House-passed  H.R. 
3040  would  be  substituted,  minus  all 
sections  that  include  amendments  to 
the  Internal  Revenue  Code.  I  want  to 
assure  my  colleagues  that  we  decided 
to  delete  these  revenue  provisions  only 
to  preserve  the  prerogatives  of  the 
House  of  Representatives  to  originate 
revenue  legislation,  and  only  after  ex- 
tensive consultations  with  the  House 
leadership  and  Parliamentarian. 

I  also  want  to  assure  my  colleagues 
that  I  am  as  concerned  as  they  are 
about  one  particular  provision  that 
would  be  deleted— providing  optional 
benefits  between  academic  years  or 
terms  to  school  bus  drivers,  crossing 
guards,  and  other  nonprofessional 
school  employees.  This  provision  has 
now  passed  the  House  on  three  separate 
occasions.  I  find  it  particularly  ironic 
that  many  of  my  Republican  colleagues 
opposed  this  provision  before,  when  the 
House  passed  it  as  part  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989.  Yet 
on  the  vote  last  week  on  H.R.  3040,  they 
seemed  to  have  a  change  of  heart.  I 
look  forward  to  their  continued  strong 
support  for  this  provision  when  we 
bring  it  back  to  the  House  later  this 
year. 

Mr.  Speaker.  I  want  to  emphasize 
that  the  school  employee  provision  is 
deleted  only  for  the  purpose  of  expedit- 
ing the  conference  with  the  Senate  on 
the  extension  of  unemployment  bene- 
fits, and  only  to  preserve  the  House's 
constitutional  prerogatives.  Despite 
this  action.  I  want  to  assure  the  House 
that  I  will  do  all  in  my  power  to  facili- 
tate inclusion  of  this  provision  in  an 
appropriate  House-originated  revenue 
bill  at  the  earliest  opportunity. 

I  strongly  urge  my  colleagues  to  sup- 
port the  rule,  support  the  bill,  and  sup- 
port providing  much  needed  unemploy- 
ment benefits  to  millions  of  Americans 
who  have  waited  long  enough  for  their 
Government  to  act. 


D  1600 


Mr.  BONIOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick], the  chief  deputy  whip. 

Mr.  DERRICK.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  to  consider  S.  1722. 
the  Emergency  Unemployment  Insur- 
ance Act  of  1991. 

We  have  9  million  Americans  who  are 
unemployed  today.  The  figures  of  this 
administration  Indicate  that  the  unem- 
ployment benefits  of  3Mi  million  people 
will  run  out  for  citizens  of  this  coun- 
try. These  are  people  out  there  who  are 
going  down  for  the  third  time,  and 
what  our  folks  across  the  aisle  want  us 
to  believe  is  that  we  can  go  and  tell 
them  that  we  are  going  to  come  back 
later  and  get  you. 


Well,  let  me  tell  you,  later  they  will 
not  be  there  to  get.  They  will  be  like 
the  Lott  family  in  Barnwell,  SC.  that  I 
represent.  Mr.  Lott  lost  this  job  at  a 
textile  mill  back  at  the  first  of  this 
year.  He  has  looked  everywhere  to  try 
to  find  a  job.  He  haa  even  gone  out  of 
state  looking  for  a  job.  He  cannot  find 
a  job.  He  has  two  college-age  children. 
He  is  about  to  lose  his  home. 

This  man  is  not  a  bum.  This  is  not  a 
man  who  will  not  work.  This  is  a  man 
who  has  worked  hard  all  his  life  to  sup- 
port his  family,  but  he  finds  that  his 
unemployment  benefits  have  run  out. 

What  are  we  to  say  to  Mr.  Lott?  "Mr. 
Lott.  we  are  going  to  give  you  some 
supply  aide  economics,  and  come  back 
and  get  you  later.  We  are  going  to  give 
you  some  of  those  same  economics  that 
gave  us  the  largest  debts  in  the  history 
of  this  Nation.  We  are  going  to  give 
you  the  same  supply  side  economics 
that  turned  this  country  from  the 
larget  creditor  nation  in  1980  to  the 
largest  debtor  nation  in  the  world  in 
1991. •• 

I  ask  you.  do  not  be  misled.  People 
out  there  are  hurting.  This  is  not  a 
budget  buster.  This  money  comes  out 
of  a  trust  fund  of  $8Mj  billion  that  has 
been  paid  into  by  people  who  are  work- 
ers and  employers  for  this  very  purpose 
to  help  them  when  they  need  help.  Our 
citizens  need  help.  Let  us  help  them 
today.  ^     ^  ,^ 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

We  have  just  heard  from  the  gen- 
tleman from  South  Carolina,  a  member 
of  the  Rules  Committee,  who  wants  to 
know  what  to  say  to  his  constituent 
back  home  who  is  out  of  a  job.  I  would 
like  to  say  to  that  gentleman  that  Mr. 
DERRICK  BUTLER  has  just  voted  against 
an  economic  package  which  is  not  a 
nonsense  package.  We  are  going  to  give 
now  the  gentleman  from  Georgia  [Mr. 
Gingrich]  a  chance  to  tell  you  how  we 
can  put  that  gentleman  back  to  work 
with  a  great  plan.  We  will  put  a  million 
workers  back  to  work. 

Mr.  DERRICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  DERRICK.  Mr.  Speaker.  I  say  to 
the  gentleman  from  New  York  [Mr. 
Solomon]  to  prove  that  he  does  not 
know  what  he  is  talking  about,  the 
gentleman  served  with  me  for  a  num- 
ber of  years  on  the  committee.  My 
name  is  Butler  Derrick,  not  Derrick 

RlTT'T  ER 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker.  I  just 
want  to  say  that  it  is  wonderful  to 
know  that  the  distinguished  gentleman 
from  South  Carolina  knows  his  own 
name,  and  now  we  are  going  to  work  to 
get  him  to  understand  the  rest  of  this 

Wll- 
The  fact  is,  the  gentleman  has  said 

what  are  we  to  say  to  Mr.  Lott? 


Well,  let  me  tell  you,  Mr.  Lott  is 
faced  with  a  Democratic  bill  today 
which  every  Democratic  leader  knows 
Is  going  to  be  vetoed  and  which  if  they 
paid  attention  to  the  other  body  last 
night,  every  Democrat  leader  knows 
the  veto  is  going  to  be  sustained. 

What  we  are  going  to  say  to  Mr.  Lott 
is,  "You  are  going  to  get  a  letter  from 
your  Congressman.  You  are  not  going 
to  get  a  check.  You  are  going  to  get  a 
letter.  The  Congressman  will  say.  oh, 
I'm  on  your  side.  I  want  to  help  you. 
Oh,  I  wish  only  the  President  signed 
this  bill."' 

Now,  the  fact  is  that  Senator  Dole 
last  night  and  the  gentleman  from  Illi- 
nois [Mr.  Michel]  today  are  offering  10 
weeks  of  checks,  10  weeks  of  extension 
paid  for,  unlike  the  Democratic  bill, 
actually  paid  for,  10  weeks  of  extension 
that  the  President  would  sign  tomor- 
row night.  If  we  got  it  through  the 
House  and  got  it  through  the  Senate 
and  got  it  down  there,  it  will  be  signed 
this  week,  and  Mr.  Lott  would  not  have 
to  get  any  kind  of  letter  from  the  Con- 
gressman telling  him  how  sorry  he  was. 
Mr.  Lott  would  get  a  check. 

The  choice  is  real  simple.  The  Demo- 
cratic leadership  does  not  want  10 
weeks  of  unemployment  checks,  be- 
cause they  want  the  veto  so  they  have 
the  issue. 

The  Democratic  leadership  is  not  pre- 
pared to  pass  a  bill  which  meets  the 
budget  deal  which  they  cut.  because 
they  would  rather  break  the  budget 
deal  and  have  the  press  conference.  The 
Democratic  leadership  is  caring  less 
about  the  unemployed  Americans  who 
need  a  check  and  a  whole  lot  more 
about  the  folks  they  hope  might  vote 
their  way  next  year. 

I  think  fi^nkly  that  Is  very  unfortu- 
nate. So  first,  I  would  say  to  every  one 
of  my  colleagues,  I  hope  you  will  vote 
no  on  the  previous  question  and  give  us 
a  chance  to  make  in  order  the  alter- 
native of  the  gentleman  from  Illinois 
[Mr.  Michel]  which  is  signable  by  the 
President,  has  a  10-week  extension, 
keeps  the  budget  deal,  and  in  fact 
would  mean  the  checks  would  go  im- 
mediately to  Americans  across  the 
country  instead  of  having  to  wait  2  or 
3  more  weeks  while  the  Democratic 
leadership  does  its  dance. 

Let  me  say.  second,  we  ought  to  say 
to  Mr.  Lott,  "We  want  to  get  you  more 
than  a  check.  We  want  to  help  you  get 
a  job." 

I  came  to  the  Rules  Committee  twice 
and  I  said  to  the  Rules  Committee  that 
we  have  an  economic  growth  act  that 
economists  believe  will  create  1.100,000 
new  Jobs.  We  have  an  economic  growth 
act  that  economists  believe  will  lead  to 
220,000  additional  home  sales  a  year. 

The  Waahlngton  Post,  August  24, 
"Olngrich-Gramm  bill  might  pump  up 
housing  markets"— not  be  a  conserv- 
ative, as  the  very  distinguished  gen- 
tleman fi-om  South  Carolina  [Mr.  But- 
ler Derrick]  noted  yesterday  in  the 


Rules  Committee,  not  by  somebody  on 
my  staff,  but  in  fact  by  Kenneth  Har- 
ney, who  is  the  real  estate  columist  of 
the  Washington  Post,  hardly  a  Repub- 
lican clone. 

And  what  does  the  real  estate  col- 
umnist of  the  Washington  Post  say?  He 
says.  "Here  is  a  bill  which  generates 
revenue,  which  creates  jobs,  which 
could  jump-start  the  depressed  home 
industry  out  of  its  deep  slump." 

And  by  the  way,  when  you  build 
homes,  you  put  textiles  in  the  home. 
When  you  put  textiles  in  the  home,  you 
reopen  the  textile  mill  In  South  Caro- 
lina. When  you  reopen  the  textile  mill 
in  South  Carolina,  Mr.  Lott  has  a  job 
again;  and  yet  what  has  the  Demo- 
cratic leadership  said?  They  say,  "Not 
now.  We  don't  need  to  create  jobs  now. 
We'll  come  back  later  on." 

I  thought  the  final  grand  irony  last 
week  was  the  Speaker  when  I  moved  to 
amend  the  unemployment  bill,  the 
Speaker  said  the  following: 

The  amendment  proposed  In  the  motion  of- 
fered by  the  gentleman  from  Georgia  con- 
tains provisions  to  provide  Incentives  for 
work,  savings  and  Investments,  in  order  to 
stimulate  economic  growth  and  Job  creation 
opportunities.  These  provisions  range  beyond 
matters  of  unemployment  compensation. 

Now,  let  me  just  suggest,  if  creating 
jobs  is  not  directly  related  to  unem- 
ployment compensation,  whether  or 
not  you  can  figure  out  that  it  is  But- 
ler Derrick  or  Derrick  Bittler,  you 
can  sure  figure  out  this  place  is  being 
run  in  a  pretty  weird  way. 

The  fact  is  that  when  you  have  a  sit- 
uation where  you  are  not  willing  to  put 
In  order  a  bill  to  create  jobs,  but  you 
are  so  concerned  about  the  poor  that 
you  want  to  make  sure  that  you  can 
only  vote  on  a  bill  the  President  will 
veto,  there  is  just  something  wrong. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BONIOR.  Well,  Mr.  Speaker,  the 
gentleman  fi-om  Georgia  says  the 
President  would  sign  the  bill  that  he 
alludes  to.  the  one  that  the  gentleman 
from  New  York  [Mr.  Solomon]  and  the 
gentleman  fi-om  Illinois  [Mr.  Michel] 
Introduced. 

Does  this  mean  now  that  the  Presi- 
dent is  prepared  to  declare  an  emer- 
gency for  the  unemployed?  Because  he 
will  have  to  do  that.  Or  is  the  gen- 
tleman suggesting  to  us  that  we  do  not 
have  an  emergency  right  now? 

Mr.  GINGRICH.  No,  he  does  not  have 
to  do  that  under  the  Budget  Act,  be- 
cause unlike  the  gentleman's  bill,  the 
Dole  bill  pays  for  itself. 

Mr.  BONIOR.  It  does  not  pay  for  any- 
thing the  first  year.  THe  gentleman 
knows  It.  Dole  knows  it,  and  Solomon 
knows  it.  He  has  to  declare  an  emer- 
gency, and  he  will  not  declare  an  emer- 
gency, and  we  will  be  back  to  the  same 
hoax  that  we  engaged  in  last  August. 
Mr.  OINORICH.  That  Is  not  true. 
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That  Is  absolutely 


Mr.    SOLOMON, 
not  true. 

Mr.  BONIOR.  Read  title  VI. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
has  expired. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
30  additional  minutes  to  the  gentleman 
from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  I  want 
to  say  to  my  colleague,  the  gentleman 
from  Michigan 

Mr.  BONIOR.  A  little  south  of  Geor- 
gia. 

Mr.  GINGRICH.  I  just  want  to  say  to 
my  colleague  from  Michigan.  Mr. 
Speaker,  the  fact  is.  which  we  cannot 
clutter  up,  the  fact  is  that  the  Presi- 
dent of  the  United  States  is  prepared 
this  week  to  sign  and  send  10  addi- 
tional weeks  of  checks  to  the  unem- 
ployed. 

D  1610 
You  do  not  have  the  capacity  to  over- 
ride in  the  Senate,  and  you  know  it. 
Therefore,  your  choice  today  is  to  join 
us,  send  10  additional  weeks  of  checks, 
or  deliberately  set  up  the  President  to 
veto  a  bill,  knowing  that  none  of  the 
poor  will  get  a  dime  of  the  money  but 
your  side  will  get  the  press  conference. 
I  think  that  would  be  a  very  unfortu- 
nate policy  decision. 

Mr.  COLEMAN  of  Texas.  Good.  If  the 
gentleman  will  yield  on  that  point,  of 
coufse  he  will  not. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Texas 
[Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  I  thank  the 
gentleman  for  yielding. 

I  think  for  the  gentleman  from  Geor- 
gia to  come  out  here  and  promise  a 
check,  promise  a  check  to  people  that 
are  unemployed,  is  the  height  of  hypoc- 
risy. The  Republican  President  of  the 

United  States 

Mr.  WALKER.  Mr.  Speaker.  I  demand 
the  gentleman's  words  be  taken  down. 
Mr.  Speaker,  I  demand  the  gentleman's 
words  be  taken  down. 

The  SPEAKER  pro  tempore.  (Mr. 
Lewis  of  Georgia).  The  gentleman  will 
suspend.  The  clerk  will  report  the 
words  objected  to. 

Mr.  TRAFICANT.  Mr.  Speaker,  regu- 
lar order,  regular  order. 

Mr.  WALKER.  Mr.  Speaker,  this  is 
the  regular  order. 

THE    SPEAKER    pro    tempore.    The 
Chair  will  await  the  words  of  the  Clerk. 
The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, let  me  suggest  that  in  fact  it  was 
not  my  intention  to  suggest  that  the 
gentleman  trom  Georgia's  promise  was 
the  height  of  hypocrisy,  but  that  in 
fact  the  problem  is  that  the  Republican 
position  has  been  consistently  to  not 
permit  that  the  declaration  of  an  emer- 
gency on  behalf— excuse  me,  I  am  ex-- 

plaining  it 

Mr.  WALKER.  Mr.  Speaker,  this  is 
not  regular  order. 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman Is  not  recognized  for  an  exp\&- 

Mr.  COLEMAN  of  Texas.  I  will  be 
more  than  happy  to  withdraw  the 
words,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  words  are  withdrawn. 

Mr.  BONIOR.  Mr.  Speaker.  I  continue 
to  yield  such  time  as  he  may  consume 
to    the    gentleman    from    Texas    [Mr. 

COLEMAN].  ^  ^,       ,    ..  ^ 

Mr.  COLEMAN  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  point  out  to 
my  colleagues  on  the  Republican  side 
of  the  aisle  that  what  has  happened  is 
that  this  President,  as  a  Republican 
President,  has  refused  to  declare  an 
emergency  to  permit  the  unemployed 
to  receive  a  check.  And  now  to  suggest 
that  automatically   there   is   promise 
that  we  are  going  to  get  a  check.   I 
think  is  wrong,  it  is  not  true.  There 
will  be  no  check  guaranteed,  because 
who   can   guarantee   the   signature   of 
this  President  on  any  unemployment 
bill?  He  refuses  to  believe  that  it  is  an 
emergency    in   this   country.    We    can 
spend  $1.14  trillion  on  foreign  aid.  de- 
claring   all    that    an    emergency,    but 
when  it  comes  time  to  spending  money 
on  Americans,  he  is  not  willing  to  do 

Mr.  BONIOR.  I  thank  my  colleague 
for  his  very  good  remarks. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt],    the    distinguished    majority 

Mr.  GEPHARDT.  Mr.  Chairman  and 
Members  of  the   House,   let   us   once 
again  understand  what  is  going  on  in 
this  debate.  Many,  if  not  most.  Repub- 
licans have  consistently  had  the  posi- 
tion  that   these   extended    unemploy- 
ment benefits  should  not  be  paid  to  the 
people  that  are  unemployed,  and  their 
view  is  shared  and  led  by  the  President. 
Other  Republicans  and  most  Demo- 
crats share  the  view  that  these  bene- 
flU,  extended  benefits,  should  be  paid 
and  are  needed  and  have  been  earned 
by   the  people  who  are  unemployed. 
That  IB  what  this  debate  is  about.  The 
gentleman  from  Georgia  says  that  we 
could  have  a  bill  now  that  does  10  ex- 
tended weeks,  the  Dole  bill,  the  gen- 
tleman from  the  other  body. 

If  the  gentleman  fi:om  Georgia  and 
others  on  the  Republican  side  were  for 
that,  why  did  they  not  bring  that  bill 
up  many  weeks  ago  when  the  original 
debate  on  unemployment  went  on?  And 
they  we  are  told,  then  we  are  told,  that 
this  particular  approach  would  not  vio- 
late the  budget.  It  would  not.  It  would 
call  for  a  tax,  a  new  tax.  a  fee  on  spec- 
trum fees  to  be  paid  by  the  media  and 
advertising  industry.  But  clearly  that 
could  have  been  done. 

Second,  we  are  told  that  the  plan  we 
are  talking  about  today  would  break 


the  budget.  Well,  if  we  were  so  con- 
cerned about  the  budget,  a  few  weeks 
ago  the  President  could  have  signed 
the  bill,  as  he  did.  but  then  go  on  and 
let  the  benefits  flow.  It  did  not  violate 
the  budget.  Everybody  agreed  that  that 
did  not  violate  the  budget. 

So.  if  we  were  concerned  about  vio- 
lating the  budget,  last  August  the 
President  could  have  gone  ahead  after 
he  signed  the  bill,  as  he  did,  and  let  the 
benefits  flow  and  it  would  not  have  vio- 
lated the  budget.  

Finally,  the  gentleman  from  Georgia 
and  the  Republicans  say  they  have  a 
better  plan.  They  call  it  a  growth  plan. 
I  asked  the  Joint  Tax  Committee  to 
give  us  an  estimate  of  the  cost  of  that 
growth  plan.  Over  5  years,  it  is  $20  bil- 
lion. It  is  a  growth  plan,  OK.  it  is  a 
growth  plan  for  the  deficit.  It  is  not  a 
growth  plan  for  the  country. 

And  I  would  end  by  reminding  us  all 
of  what  we  are  talking  about.  We  are 
talking  about  people  who  are  unem- 
ployed, who  tonight  cannot  figure  out 
how  to  stay  out  of  the  welfare  lines, 
who  are  asking  to  be  given  exactly 
what  they  have  earned,  which  are  un- 
employment benefits.  And  they  look  to 
us.  their  Representatives,  tonight  to  do 
the  right  thing  and  pass  this  bill  the 
Democrats  have  put  forward  and  put 
money  on  their  table  that  they  have 
earned  and  that  they  deserve. 

Let  us  stop  the  bickering  about 
growth,  and  let  us  do  what  is  right  for 
the  people  who  are  unemployed. 
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Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  distinguished  ma- 
jority leader,  the  gentleman  from  MIe- 
souri  [Mr.  Gephardt],  whom  I  have 
great  respect  for,  asked  why  we  Repub- 
licans did  not  bring  our  alternatives  to 
the  floor.  We  Republicans  tried  time 
and  again,  and  I  say  to  the  gentlenmn, 
••We  were  blocked  by  you  Democrats. 
By  using  the  rules  of  the  House  you  re- 
fused to  let  It  on  the  floor." 

Here  Is  the  letter  of  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  ask- 
ing for  a  closed  rule,  and  I  say,  "You 
Democrats  voted  down  my  motion  to 
give  us  an  open  rule."  That  was  on 

July  30. 

Here  is  another  such  letter  from  the 
gentleman  from  Illinois  [Mr.  Rosten- 
kowski] on  September  24.  And  here  we 
are,  tjack  here  now  on  this  date,  and  we 
win  be  back  here  again  next  week,  and 
next  week,  and  next  week,  and  we  still 
are  going  to  keep  trying  to  offer  our  al- 
ternatives. 

I  ask.  "Does  that  answer  your  ques- 
tion, Mr.  Majority  Leader?" 

Mr.  Speaker.  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
SOLOMON]  for  yielding. 

Just  to  correct  the  record  here  a  lit- 
tle bit.  the  gentleman  ffom  Texas  [Mr. 


COLEMAN]  indicated  in  his  speech  that 
we  spent  $1.4  trillion  on  aid.  I  would 
like  to  remind  the  House  that  Is  the 
entire  budget.  It  is  not  all  spent  on  for- 
eign aid.  ..    ^ 

Mr  COLEMAN  of  Texas.  If  the  gen- 
tleman will  yield,  I  will  correct  the 
number.  ^  ,_,    ^  ^.  , 

Mr.  WALKER.  I  will  not  yield  at  this 

time.  „^ 

Mr.  COLEMAN  of  Texas.  The  gen- 
tleman misquoted  me. 

Mr.  WALKER.  I  think  the  gentleman 
from  Texas  will  check  the  record. 

Mr.  Speaker,  this  is  the  unemploy- 
ment bill  of  the  week.  We  seem  to  have 
one  out  here  each  week.  The  problem 
with  each  of  them  is  that  none  of  them 
get  enacted,  and  so.  while  we  have  a 
great  debate  and  headlines  are  gen- 
erated all  across  the  country,  the  fact 
is  people  end  up  with  no  money  in  their 
pocket,  and  here  we  have  another  ex- 
ample of  the  same  thing. 

I  think  the  gentleman  from  New 
York  [Mr.  SOLOMON]  mentioned  earlier, 
and  I  just  want  to  follow  up  with  him. 
that  this  bill  also  will  end  up  being  de- 
layed and  will  go  nowhere  because  of  a 
point  of  order  that  exists  against  it  in 
the  Senate;  is  that  correct? 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  Senate 
rules  require  that  any  measure  which 
affects  the  budget,  the  Deficit  Control 
Act,  is  to  be  referred  to  the  Committee 
on  the  Budget  where  it  could  languish 
for  weeks.  It  cannot  be  brought  to  the 
floor  of  the  Senate  without  a  60  percent 
vote,  and  they  know  what  is  going  to 
happen  to  it.  It  is  dead. 

Mr.   WALKER.   So,   instead  of  doing 
something   that   is   real   and  can  get 
passed,  once  again  we  have  something 
which  is  going  to  be  and  will  be  burled 
by  other  Democrats  In  the  Senate  on 
procedural  grounds  while  we  revel  in 
the   headlines   that   come   out   of  the 
House.  It  does  not  seem  to  me  that 
that  is  particularly  productive.  Even  If 
it  passes  that  test,  as  the  gentleman 
from  Georgia  [Mr.  Gingrich],  my  col- 
league, pointed  out  a  few  moments  ago, 
we  are  also  faced  with  a  Presidential 
veto,    and    the    Democrats    know    the 
President  Is  going  to  veto  the  bill,  and 
they  know  it  Is  going  to  be  sustained, 
so  once  again  this  will  be  an  exercise 
where  no  money  will  flow  to  the  de- 
serving unemployed. 

Now  we  have  mentioned  it  before.  It 
needs  to  be  mentioned  again.  The 
President  will  sign  the  Dole  bill.  That 
does  guarantee  10  weeks  of  real  checks 
rather  than  political  hot  air.  and  It 
seems  to  me  that  that  is  something 
that  we  ought  to  consider,  at  least 
have  It  on  the  floor  as  an  amendment, 
and  that  Is  the  reason  why  we  are  ask- 
ing the  previous  question  to  be  de- 
feated. ,  ,. 

Mr.  Speaker,  let  us  at  least  consider 
that.  Let  us  see  whether  or  not  the 


House  would  like  the  option  of  real 
checks  going  to  the  unemployed  rather 
than  headline  grabbing  going  to  the 
unemployed.  The  fact  is  that  that  is 
what  the  unemployed  are  asking  for. 
something  real,  and  we  have  a  chance 
to  do  something  real  here  today,  and 
we  are  going  to  be  blocked  by  this  rule. 

Now  the  majority  leader,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 
a  couple  of  moments  ago  said  that  the 
Republicans  are  not  for  benefits  going 
to  the  unemployed.  No.  that  is  not 
what  we  have  said.  Mr.  Majority  Lead- 
er. What  we  have  said  is:  "If  you're 
going  to  pay  benefits  to  the  unem- 
ployed, those  benefits  should  be  paid 
for  within  the  budget  process.  Some- 
how we  ought  not  add  to  the  deficit  by 
what  we  do." 

The  Dole  bill  accomplishes  that  role. 
I  think  that  that  is  the  right  approach 
to  take. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BONIOR.  Mr.  Speaker,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  incorrect.  The  Dole  bill  does  not 
raise  any  money  in  the  first  year,  and 
the  President  would  be  required  to  de- 
clare an  emergency  In  order  for  the 
benefits  to  flow,  the  gentleman  knows 
that  we  are  not  going  to  go  out  and  sell 
spectrums  and  raise  the  money  to  pay 
for  this  bill. 

Mr.  WALKER.  Mr.  Speaker,  let  me 
reclaim  my  time  because  I  have  lim- 
ited amounts  of  it  and  the  gentleman 
from  Michigan  [Mr.  BONIOR]  has  his 
own  time. 

Let  me  say  to  the  gentleman  that 
our  understanding  is  that  this  does 
meet  the  test  of  the  Budget  Act.  and 
the  President  would  not  have  to  de- 
clare an  emergency,  and  so  we  simply 
have  a  disagreement  on  that.  But  I  am 
prepared  to  vote  for  that  kind  of  bill 
that  will  assure  10  weeks  of  unemploy- 
ment benefits. 

Let  us  understand  how  the  Demo- 
crats are  going  to  get  the  money  for 
their  bill.  They  are  going  to  borrow  it 
from  the  Japanese.  That  is  where  the 
money  comes  from.  We  put  the  bonds 
out  Into  the  marketplace,  and  we  have 
foreign  purchasers.  So.  the  Democrats 
are  going  to  pay  for  theirs  by  going  out 
borrowing  more  money  from  the  Japa- 
nese In  order  to  pay  for  the  deficits 
that  they  are  racking  up  in  the  Con- 
gress. 

Mr.  Speaker,  I  think  that  is  irrespon- 
sible, and  I  think  It  is  high  time  we 
begin  to  have  some  responsibility  in 
what  we  do. 

The  fact  is  that  we,  this  year,  are 
going  to  spend  more  on  Interest  pay- 
ments than  we  spend  on  the  total  of  do- 
mestic discretionary  programs  In  the 
budget.  It  Is  known  that  that  Is  how  ir- 
responsible we  have  become.  All  of  the 
discretionary  programs  that  we  have  In 
the  budget  are  now  exceeded  by  the 


amount  we  pay  in  interest  on  the  debt. 
Somewhere  it  has  got  to  stop,  my  col- 
leagues, and  I  suggest  that  this  is  the 
place  where  we  have  got  to  start.  Let 
us  pay  the  unemployed  their  benefits, 
but  let  us  do  it  in  a  way  that  is  paid 
for. 

Finally,  the  gentleman  from  Michi- 
gan [Mr.  BONIOR]  earlier  today  talked 
about  the  failure  of  the  economy  for 
the  last  11  years.  The  fact  is  we  have 
had  the  longest  period  of  economic 
growth  in  the  history  of  the  country 
over  those  last  11  years,  and  the  Demo- 
crats killed  it  off.  The  Democrats  are 
attempting  with  the  bill  we  have  on 
the  floor  today  to  kill  it  off  further. 
They  have  decided  that  they  are  better 
off  if  the  recession  continues.  They  are 
better  off  politically  if  the  recession 
continues  than  if  it  stops.  They  are 
going  to  continue  to  try  to  kill  the 
economy. 

Mr.  Speaker,  the  fact  is  that  last 
year's  budget  killed  the  economy.  The 
fact  is  the  actions  we  have  taken  since 
killed  the  economy.  I  do  not  think  that 
is  the  right  approach. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL].  the  distinguished 
chairman  of  the  Committee  on  Energy 
and  Commerce. 

Mr.  DINGELL.  Mr.  Speaker,  this  Is 
the  same  old.  tired,  hackneyed  ap- 
proach that  my  colleagues  on  the  other 
side  of  the  aisle  have  carried  forward  at 
the  behest  of  a  bunch  of  unthinking 
dunderheads  In  the  Office  of  Manage- 
ment and  Budget.  Frankly.  I  would  be 
embarrassed  to  come  to  the  House  with 
a  proposal  of  this  kind.  They  have 
come  to  the  conclusion  that  the  radio 
spectrum  should  be  sold  off  without 
any  appreciation  of  what  the  needs  for 
spectrum  are.  or  the  benefits  which 
that  wise  spectrum  decisions  can 
achieve  for  the  benefit  of  all  this  coun- 
try. 

Now  what  is  the  first  thing  wrong 
with  this  proposal?  First,  they  cooked 
the  figures.  0MB  h&B  presented  my  Re- 
publican colleagues  with  a  collection  of 
falsehoods.  Two  weeks  ago  the  esti- 
mate was  that  this  spectrum  was  worth 
$4  billion.  Today  the  estimate  Is  that  It 
Is  worth  $6  billion.  The  real  answer  Is 
0MB  does  not  know  what  It  Is  talking 
about,  and  so  we  ought  not  to  rely  on 
them  on  that. 

Second  of  all.  the  determination  is 
being  made  In  the  wrong  place.  The 
Radio  Act  of  1927  and  Communication 
Act  of  1934  require  that  spectrum  allo- 
cation decisions  be  made  In  the  public 
Interest.  Here  my  Republican  col- 
leagues would  sell  one  of  the  greatest 
treasures  of  this  Nation,  the  radio 
spectrum,  as  the  prodigal  son  sold  his 
birthright,  for  a  mess  of  pottage  with- 
out the  vaguest  appreciation  of  the 
benefits  that  could  be  achieved  or  the 
good  that  could  be  accomplished. 

In  addition  to  this,  the  proposal 
would  have  a  devastating  offset  on  po- 


lice, fire,  and  other  public  safety  agen- 
cies, which  desperately  needs  addi- 
tional spectrum.  Rather.  It  would  as- 
sure that  a  bunch  of  hlgh-blddlng  high 
fliers  would  be  able  to  come  in  and  bid 
for  spectrum  desperately  needed  for 
important  public  services,  such  as  po- 
lice, fire,  and  public  safety,  where 
there  is  a  desperate  shortage. 

Last  of  all,  it  would  have  a  disastrous 
long-term  Impact  of  wise  planning  with 
regard  to  spectrum  use.  This  country 
has  enormous  opportunity  to  develop 
new  manufacturing,  new  technologies 
and  new  uses  of  spectrum  to  develop 
new  jobs,  and  regain  our  competitive- 
ness in  wireless  technologies.  This  pro- 
posal would  turn  it  all  into  a  political 
decision  which  this  body,  without  the 
vaguest  knowledge  and  without  the  va- 
guest appreciation  of  the  facts,  would 
make  today.  There  would  be  no  consid- 
eration of  the  public  Interest.  The  only 
thing  we  have  is  a  lying  revenue  esti- 
mate which  has  been  sent  to  us  by  the 
Office  of  Management  and  Budget. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  a 
minute  and  a  half  to  the  distinguished 
gentleman   from  North   Carolina   [Mr. 

PRICE]. 

Mr.  PRICE.  Mr.  Speaker.  I  rise  in 
support  of  the  bill  to  extend  jobless 
benefits  for  those  persons  who  have  ex- 
hausted their  benefits  and  in  support  of 
this  rule. 
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Opponents  tell  us  that  this  would 
bust  the  budget.  They  are  quick  to  in- 
voke the  Budget  Act.  but  they  ignore 
two  inconvenient  facts.  One  is  that 
these  are  dedicated  funds.  These  are 
funds  that  have  already  been  collected. 
These  are  funds  in  surplus  by  over  $8 
billion.  It  is  simply  unconscionable  to 
hold  back  these  funds  to  offset  expendi- 
tures in  other  areas. 

The  also  Ignore  the  fact  that  the 
Budget  Act  has  emergency  provisions. 
In  fact,  we  have  declared  emergencies 
for  hardships  overseas.  In  effect,  the 
President  has  asked  us  to  declare  emer- 
gencies for  the  savings  and  loan  clean- 
up, putting  the  costs  off  budget.  So  we 
have  these  provisions  for  emergencies, 
and  we  have  funds  that  have  been  col- 
lected for  just  such  a  time  as  this. 

And,  Mr.  Speaker,  this  is  an  emer- 
gency. Every  day  more  Americans  are 
joining  the  ranks  of  the  unemployed. 
They  are  exhausting  their  unemploy- 
ment benefits  as  they  struggle  to  stay 
afloat  In  this  recession.  Right  now  al- 
most 9  million  Americans  are  unem- 
ployed. Two  million  of  these  have  lost 
their  jobs  In  the  last  year.  Another  2 
million  have  lost  their  jobless  benefits 
this  year,  including  400,000  in  the 
month  of  July  alone.  And  these  are 
people  who  want  to  work,  people  who 
are  seeking  work  and  whose  families 
are  In  desperate  circumstances. 

So  we  have  the  funds,  dedicated 
funds,  funds  In  surplus,  and  we  cer- 
tainly have  the  need.  Now  we  need  the 
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vision  and  the  leadership  to  use  these 
funds,  for  their  intended  purpose,  to 
help  unemployed  American  working 
people  and  their  families. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  rule  and  to  support  the 
bill  tomorrow.  Let  us  send  a  message 
to  the  White  House  and  to  this  country 
that  America's  working  families  come 

first. 

Mr.  BONIOR.  Mr.  Speaker,  I  regret 
that  I  do  not  have  as  much  time  as  I 
would  like,  so  I  will  ask  the  indulgence 
of  my  colleagues  in  the  limited  amount 
of  time  I  will  be  able  to  yield. 

Mr.  Speaker.  I  yield  1  minute  to  my 
distinguished  colleague,  the  gentleman 
from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
it  is  obvious  that  you  cannot  say  much 
in  1  minute.  In  this  time  that  I  have  al- 
lotted to  me,  I  would  like  to  at  least 
raise  the  issue  that  takes  us  out  of  par- 
tisan politics. 

This  Is  a  human  issue  that  is  in- 
volved. My  position  is  probably  dif- 
ferent from  any  other  in  this  House  of 
Representatives,  because  I  have  been 
unemployed.  I  have  drawn  unemploy- 
ment compensation  to  support  my  fam- 
ily, and  God  knows,  people  out  of  a  Job 
do  not  want  to  see  us  up  here  sparring 
with  one  another.  If  I  had  the  money.  I 
could  fill  up  this  gallery  with  unem- 
ployed people  from  my  district  who 
need  a  job.  who  want  a  Job.  and  who  are 
willing  to  work.  And  yet  we  are  here 
sparring  with  one  another  as  to  wheth- 
er or  not  we  are  going  to  extend  the 
unemployment  compensation  benefits. 

Mr.  Speaker.  10  or  20  weeks  is  not 
enough,  and  it  is  not  going  to  cure  the 
problem.  We  need  to  do  something 
about  Jobs  as  a  Congress  and  provide  a 
way  for  people  to  work  and  earn  a  liv- 
ing. That  is  what  democracy  Is  all 
about,  and  we  should  begin  to  move  in 
that  direction. 

The  SPEAKER  pro  tempore  (Mr. 
SWIFT).  The  gentleman  from  Michigan 
[Mr.  BONIOR]  has  7  minutes  remaining, 
and  the  gentleman  from  New  York  [Mr. 
Solomon]  haa  3  minutes  remaining. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  my  colleague,  the  gentleman 
ftom  Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
on  September  11.  a  woman  who  lives  in 
Lathnip  Village  wrote  the  President. 
She  is  60  years  old.  She  has  worked  for 
41  years.  She  worked  for  a  company  for 
18  years,  and.  boom,  she  was  laid  off. 
Here  is  what  she  said: 

I  bave  b«en  Mekinv  employment  since  I 
lost  my  Job.  but  to  no  avail,  time  Is  fast  ap- 
proaching to  the  end  of  my  unemployment 
beneflM.  at  which  time  I  will  have  no  weekly 
Income  to  support  myself.  People  need  ex- 
tended beneflU  not  only  to  survive  but  to 
give  them  additional  time  which  Is  needed  to 
obtain  employment.  As  a  displaced  worker,  I 
feel  that  my  future  and  the  future  of  thou- 
sands of  other  American  cltliens  Is.  Mr. 
President,  in  your  hands. 

We  had  better  respond,  and  I  think  he 
should.  In  the  Dole  bill  it  Is  not  10 


weeks;   it   is  6   weeks,    plus   4   weeks, 
under  the  same  old  tired  formula. 

Mr.  Speaker,  let  no  one  say  that  we 
will  not  override  the  veto  of  the  Presi- 
dent if  it  comes.  I  think  we  must,  and 

W6  will. 

Mr.  BONIOR.  Mr.  Speaker.  I  thank 

my  colleague  for  his  eloquent  remarks. 

Mr.  Speaker.  I  yield  1  minute  to  my 

distinguished  colleague,  the  gentleman 

from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  this  legislation  is  about  the 
well-being  of  American  families.  It  is 
about  millions  of  individuals  and  their 
families  who  are  in  serious,  serious 
trouble,  most  of  whom,  through  no 
fault  of  their  own.  lost  their  Jobs,  most 
of  whom  went  to  work  every  day.  every 
year,  and  never  thought  they  would  be 
put  in  this  position,  and  through  a  se- 
ries of  events  over  which  they  had  no 
control,  they  now  find  themselves 
among  the  ranks  of  the  unemployed. 

These  families  are  going  through 
daily  trauma.  These  families  are  going 
through  dally  stress.  These  families  are 
trying  to  survive.  The  leaist  we  can  do 
is  provide  them  some  financial  help. 

Mr.  Speaker.  I  aisk  the  President,  do 
these  families  have  to  lose  their 
spouses,  do  they  have  to  engage  in  vio- 
lence and  substance  abuse,  do  they 
have  to  lose  their  homes  before  this 
Congress  and  this  country  will  help 
them?  That  is  the  issue  here  today. 

How  much  must  they  suffer?  How 
much  must  they  suffer  before  this  Con- 
gress will  lift  a  hand  to  help  them? 
These  are  good,  decent  American  fami- 
lies. They  have  not  asked  for  help. 
They  went  to  work  like  we  asked  them 
to  do.  like  this  society  has  demanded, 
and  now  they  are  saying.  "Don't  let  me 
spiral  down  a  sinkhole."  from  which  we 
know  they  will  not  recover.  That  was 
the  story  of  the  1981  recession,  and  it 
will  be  the  history  of  this  recession. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  TRAFICANT]. 

Mr.  TRAFICANT.  Mr.  Speaker,  this 
is  the  biggest  Jobs  bill  of  the  year.  Un- 
employment compensation  is  now 
America's  biggest  employer.  But  this  is 
more  than  a  debate  about  unemploy- 
ment; this  is  a  debate  about  the  Demo- 
cratic Party.  ,,     , 

President  Bush  is  telling  us:  "You  re 
not  organized.  You  don't  even  have  a 

program."  __ 

And  you  know  what?  The  people  who 
are  unemployed  voted  for  us  Demo- 
crats, and  many  Democrats  in  this 
House  voted  for  the  supply  side  "suf- 
fer" programs.  They  voted  for  these 
free-trade  giveaways.  Now  we  are  see- 
ing the  result.  It  might  be  unemploy- 
ment today,  but  what  is  it  tomorrow? 

I  want  something  done  for  the  non- 
professional school  workers,  and  I  want 
a  bill  to  help  people  in  my  area,  be- 
cause my  area  Is  there  and  we  got 
Acrfiwod 

Mr.  Speaker,  we  have  had  Oramm- 
Latta,  we  have  had  Oramm-bankrupt. 


and  I  make  this  prediction:  Democrats 
will  vote  for  Oramm-Oingrich  tomor- 
row because  they  are  Oramm-dumb. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Florida  [Mr.  Smfth]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
what  happened  to  us  in  this  country? 
What  happened?  This  country  was  built 
on  compassion,  built  by  a  group  of  peo- 
ple, many  diverse  people,  who  cared 
enough  about  each  other  to  come  to- 
gether in  times  of  crisis  and  emer- 
gency. 

Is  it  so  hard  for  the  President  of  the 
United  States  to  admit  that  we  have  an 
emergency?  Is  it  so  difficult  for  him  to 
say  the  word,  that  he  cannot  bring 
himself  to  say  it  because  he  fears  that 
somehow  there  is  a  stigma  attached  to 
saying  that  we  have  a  real  recession  on 
our  hands? 

Is  that  what  this  is  all  about,  not 
about  the  people  who  are  out  there  who 
cannot  pay  their  bills,  not  the  children 
who  cannot  attend  their  colleges,  not 
the  mortgages  that  will  go  unpaid,  not 
the  foreclosures  that  will  occur,  but 
that  there  is  no  emergency  here?  The 
word  can  be  said. 

What  happened  to  America?  What 
happened  to  the  people  we  care  about 
that  make  up  this  country,  all  those 
people  we  are  talking  about  in  this 
Chamber,  none  of  whom  are  here  on  the 
floor,  who  are  the  backbone,  the  bread 
and  butter,  the  strength  of  this  coun- 
try? We  are  treating  them  as  if  they 
were  truly  what  the  President  said- 
garbage. 

Well,  for  us  they  are  not  garbage. 
They  are  Americans,  and  they  deserve 
better  than  they  are  getting  from  the 
President  of  the  United  States. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker,  the  Con- 
gress of  the  United  States  of  America 
considers  hundreds  of  pieces  of  legisla- 
tion each  year,  and  I  have  to  say  in  all 
honesty  that  when  I  go  back  home  each 
weekend  to  my  district,  very  few  of  my 
constituents  have  any  idea  what  we  are 
doing  here.  They  cannot  understand 
why  we  spend  all  this  time  debating, 
and  they  wonder  if  we  will  ever  do  any- 
thing that  will  affect  their  lives. 

Last  weekend  when  I  was  home  and 
went  by  the  grocery  store  in  my  neigh- 
borhood, a  fellow  standing  behind  the 
counter  said,  "Congressman,  thanks 
for  that  unemployment  compensation 
bill.  I've  been  there.  I  know  what  it  is 
like.  I  sat  there  with  my  family  on  un- 
employment searching  for  a  Job  for 
months  during  a  recession.  My  alter- 
native was  food  stampe  and  welfare. 
Unemployment  compensation  kept  me 
alive,  kept  my  family  going." 
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That  is  what  this  debate  is  all  about. 
There  are  lots  of  theories  about  growth 
of  the  American  economy  and  where  we 


are  going  to  go  over  the  next  several 
years.  What  that  man  was  concerned 
about  was  what  he  was  going  to  feed 
his  family  that  night,  what  his  chil- 
dren would  have  to  wear  tomorrow;  the 
kind  of  hope  that  this  country  ought  to 
be  about,  the  kind  of  issue  the  Demo- 
crats should  be  fighting  for.  and  should 
be  Joined  by  the  Republicans. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Ohio  [Mr.  McEwen].  a  member  of 
the  Committee  on  Rules. 

Mr.  McEWEN.  Mr.  Speaker,  we  are 
about  to  vote  on  the  rule.  Let  us  look 
at  why  we  are  here. 

Much  has  been  talked  about  on  this 
side  and  that  side,  and  who  wants  un- 
employment and  who  does  not. 

Here  are  the  facts:  In  July  they  came 
through  with  a  bill  that  the  President 
said.  "Unless  you  fund  it.  I  will  veto 
it."  But  there  was  a  provision  in  there 
that  said  that  it  did  not  go  into  effect 
unless  he  declared  an  emergency.  So  he 
went  ahead  and  signed  it. 

All  the  Democrats  went  around  all  in 
August  and  said.  "Dag-nab-it."  We 
gave  him  a  bill  he  said  he  was  going  to 
veto;  he  didn't.  We  missed  our  issue  all 
during  August.  Let's  come  back  with 
another  bill,  but  let's  be  sure  we  write 
it  this  time  so  he  absolutely  has  to 
veto  it." 

We  went  to  the  Committee  on  Rules 
and  we  said.  "The  President  will  sign 
an  unemployment  bill  if  it  is  paid  for. 
We  have  some  provisions  we  want  to 
add." 

So  then  the  Conunittee  on  Rules, 
controlled  9  to  4  by  the  Democrats, 
said.  "We  will  write  it  only  in  such  a 
manner  that  only  our  bill  comes  to  the 
floor,  the  Republicans  cannot  amend  it. 
because  If  they  do  amend  it.  the  Presi- 
dent will  sign  It.  and  we  will  lose  our 
issue." 

Now,  here  is  talk  about  the  cynicism. 
Here  Is  talk  about  whatever  those 
words  were  being  used  here.  Here  is 
where  it  is.  If  you  care  about  the  unem- 
ployed. If  you  want  to  get  them  a 
check,  then  the  Democrats  will  permit 
the  Republicans  to  amend  it  to  make  it 
possible  for  them  to  go  into  effect.  If 
you  want  the  veto,  then  continue  what 
you  are  doing,  and  then  you  will  have 
your  issue,  and  the  unemployed  will  be 
hurt  in  the  process. 

The  SPEAKER  pro  tempore  (Mr. 
Lewis  of  Georgia).  The  gentleman  from 
Michigan  [Mr.  Bonior]  has  2  minutes 
remaining,  and  the  gentleman  from 
New  York  [Mr.  Solomon]  has  2  minutes 
remaining. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Dreier],  a  mem- 
ber of  the  Committee  on  Rules. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  would  first  like  to  associate 
myself  with  the  remarks  of  my  two 
Rules  Committee  colleagues,  the  gen- 
tleman from  Ohio  [Mr.  McEwen]  and 
the   gentleman   from   New   York   [Mr. 


Solomon],  who  have  done  a  superb  Job 
here. 

Mr.  Speaker,  I  deeply  resent  the  ar- 
guments which  have  been  made  by  the 
other  side,  trying  to  claim  that  there  is 
a  lack  of  caring  on  the  Republican  side. 

I  think  that  the  gentleman  from  Dli- 
nois  [Mr.  Hayes]  gave  the  greatest  case 
in  the  world  for  our  growth  package. 
He  said  the  democratic  process  is  what 
is  designed  to  create  Jobs  and  oppor- 
tunity. 

Well,  we  have  got  to  recognize  that 
the  Government  policy  has  tragically 
played  a  role  in  preventing  Jobs  oppor- 
tunities because  of  the  fiscal  burdens 
and  the  constraints  which  we  have  im- 
posed with  taxes  and  other  regulations 
on  the  private  sector. 

The  Glngrich-Gramm  growth  pack- 
age is  something  which  will  do  exactly 
what  the  gentleman  from  Illinois  [Mr. 
Hayes]  wants  us  to  do.  We  have  got  to 
recognize  that  once  again,  Mr.  Speak- 
er, this  is  a  political  ploy.  The  unem- 
ployment rate  is  6.8  percent.  Following 
the  1982  recession  the  decision  was 
made  that  we  would  see  the  package  of 
extended  unemployment  benefits 
dropped  when  the  unemployment  rate 
went  from  10.8  percent  down  to  7.2  per- 
cent. 

Mr.  Speaker,  it  is  6.8  percent  today, 
nearly  half  a  percentage  point  below 
what  it  was  when  the  extension 
dropped  off  In  1982. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  Just  say  I  really 
am  upset  that  we  do  get  into  such  ter- 
rible partisan  arguments  over  this  tre- 
mendously important  Issue. 

Last  year,  this  Congress  foisted  on 
the  American  people  a  $165  billion  tax 
Increase,  the  largest  in  the  history  of 
this  Nation.  We  promise  the  American 
people  we  would  live  by  that  Deficit 
Control  Act. 

Right  off  the  bat,  here  we  are  with  a 
Democrat  proposal  busting  the  budget. 
And,  worse  than  that,  we  are  foisting 
on  small  businessmen  across  this  Na- 
tion another  severe  tax  Increase,  be- 
cause they  will  have  to  pay  for  these 
increased  unemployment  benefits 
through  more  operating  costs  on  their 
own. 

Mr.  Speaker,  the  Dole  package  does 
not  do  that.  I  do  not  agree  with  my 
good  friend,  the  gentleman  fTom  Michi- 
gan [Mr.  DiNOELL].  about  too  much,  but 
I  agree  with  him  about  OMB. 

Mr.  Speaker.  CBO  Just  said.  6  min- 
utes ago.  that  the  Dole  package  is  reve- 
nue neutral.  It  is  revenue  neutral.  It 
does  not  increase  anybody's  taxes,  but 
it  gives  the  same  benefits  you  want  to 
give. 

Live  by  your  promises;  I  am  going  to. 
I  am  going  to  vote  to  defeat  the  pre- 
vious question  so  we  can. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  heard  all  these 
arguments    before.    I    would    remind 
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Members  that  this  is  the  crowd  who 
voted  against  minimum  wage.  They 
voted  against  notification  on  plant 
closings.  They  voted  against  protection 
of  people  who  went  on  strike  from 
being  fired.  This  is  the  same  group  of 
people  who.  when  working  men  and 
women  needed  them,  were  not  there, 
Mr.  Speaker. 

Mr.  Speaker,  this  bill  have  been  paid 
for  once  already.  It  has  already  been 
paid  for  by  the  employer,  and  indi- 
rectly, by  the  employee.  Now  they 
want  to  tax  them  again. 

Let  me  remind  Members  what  this 
debate  is  about.  It  is  not  about  statis- 
tics. As  someone  said,  statistics  do  not 
bleed. 

This  debate  Is  about  individual 
Americans,  people  who  have  worked  all 
their  lives.  It  is  about  people  who. 
through  no  fault  of  their  own.  are 
called  in  by  the  boss  one  day  and  told 
they  are  out  of  a  Job.  That  Is  it. 

The  President,  on  one  of  his  rare  for- 
ays into  domestic  issues,  said  yester- 
day that  extending  unemployment  ben- 
efits, the  Democratic  package  was  a 
bunch  of  garbage. 

The  real  garbage  hais  been  this  cruel 
hoax  he  has  attempted  to  foist  off  on 
families  that  are  in  deep  agony  in  this 
country. 

Mr.  Speaker,  my  friends  on  the  other 
side  of  the  aisle  have  done  nothing  but 
delay  since  the  moment  this  bill  hit 
the  floor.  They  delayed  with  phony  al- 
ternatives; they  delayed  with  irrele- 
vant arguments;  they  delayed  with  a 
veto  threat  designed  to  force  com- 
promise. 

I  say  to  them,  and  I  say  to  the  Presi- 
dent, come  home,  Mr.  President.  For- 
get about  the  gimmicks,  forget  about 
the  set  of  alternatives,  forget  about 
these  tax  cuts  for  the  rich.  You  helped 
the  Turks,  you  helped  the  Kurds,  you 
helped  the  people  of  Bangladesh.  Now 
help  some  Americans.  Help  us  take 
care  of  our  own.  Help  working  people 
get  back  to  work  again. 

Mr.  Speaker.  I  urge  Members  to  vote 
for  the  previous  question,  for  the  rule, 
and  to  stay  with  the  leadership  on  sub- 
sequent votes  on  the  bill. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Member. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  257.  nays 
163,  not  voting  12,  as  follows: 
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(4)  Weekly  BENEFIT  AMOUNT.— For  purposes     ment  compensation   for  a   week  which   In- 
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Yatron 
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Archer 
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Bunning 

Houghton 
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Cox  (CA) 
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Cunningham 

Lagomarsino 

Dannemeyer 
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Davis 

Lent 

DeLaj- 

LewU(CA) 

Dickinson 

Lewis  (FL) 
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Livingston 

Dreler 
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Machtley 
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Marlenee 

Emerson 

Martin 

Ewing 
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McDade 
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McEwen 
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Gekas 
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Miller  (OH) 
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Gllman 
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Gingrich 

Moorhead 

Goodling 

Morella 

Goss 

Morrison 
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Myers 

Grandy 

Nichols 

Green 

Nussle 

Gunderson 

Oxley 

Hamilton 

Packard 

Hammerschmldt 
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Hancock 

Petri 

Hansen 

Porter 

Hasten 
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Hefley 

Qulllen 

Henry 

Ramstad 
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Callahan 
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Rltter 

Roberts 
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Roth 

Roukema 

San  to  rum 

Sax ton 

Schaefer 

Schlff 

Schulze 
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Shaw 

Shays 

Shusler 

Skeeo 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Taylor  (MSI 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Ja«t 

Vucanovich 

Walker 

Walih 

Weber 

Weldon 

Wolf 

Wylle 

Young  I AK  J 

Young  <FLi 

ZellfT 

Zlmmer 


Parker 
Pickle 

SUughter  (VA) 
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The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Stokes  for,  with  Mr.  Johnsofi  of  Texas 
against. 

Mrs.  BENTLEY  changed  her  vote 
from  •■yea"  to  "nay." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
LEWIS  of  Georgia).  The  question  Is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  In  writing  from  the 
President  of  the  United  States  was 
communicated  to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


a  1710 

EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT  OF  1991 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
pursuant  to  House  Resolution  227,  I 
call  up  the  Senate  bill  (S.  1722)  to  pro- 
vide emergency  unemployment  com- 
pensation, and  for  other  purposes,  and  I 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore,  pursu- 
ant to  the  rule,  the  amendment  in  the 
nature  of  a  substitute  printed  in  the 
House  Report  102-220  is  considered  as 
adopted. 

The  text  of  S.  1722  and  the  amend- 
ment in  the  nature  of  a  substitute 
printed  in  House  Report  102-220  are  as 
follows: 

S.  1722 

Be  it  enacted  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Emergency 
Unemployment  Compensation  Act  of  1991 '. 

SEC.  2.  FEDERAl^STATE  AGREEMENTS. 

(a)  Ln  Ge.neral  -Any  State  which  desires 
to  do  so  may  enter  Into  and  participate  In  an 
agreement  under  this  Act  with  the  Secretary 
of  Labor  (hereafter  in  this  Act  referred  to  as 
the  "Secretary").  Any  State  which  Is  a  party 
to  an  aKTcement  under  this  Act  may.  upon 
providing  30  days  written  notice  to  the  Sec- 
retary, terminate  such  ag^reement. 

(b)  Provisions  of  Agreement.— Any  agree- 
ment under  subsection  (a)  shall  provide  that 
the  State  agency  of  the  State  will  make  pay- 
ments of  emergency  unemployment  com- 
pensation— 

( 1 )  to  Individuals  wh(5— 

(A)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(B)  have  no  rights  to  compensation  (Includ- 
ing both  regular  compensation  and  extended 
compensation)  with  respect  to  a  week  under 
such  law  or  any  other  State  unemployment 
compensation  law  or  to  compensation  under 
any  other  Federal  law  (and  are  not  paid  or 
entitled  to  be  paid  any  additional  compensa- 
tion under  any  SUte  or  Federal  lawi;  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada;  and 

(2)  for  any  week  of  unemployment  which 
begins  in  the  Individual's  period  of  eligibility 
(as  defined  in  section  7(2i). 

(C)  EXHAUSTION  OF  BENEFITS.— For  purposes 
of  subsection  (b)(1)(A).  an  individual  shall  be 
deemed  to  have  exhausted  such  Individual's 
rights  to  regular  compensation  under  a  State 
law  when— 

(1)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such  in- 
dividual has  received  all  regular  compensa- 
tion available  to  such  Individual  based  on 
employment  or  wages  during  such  individ- 
ual's base  period;  or 

(2)  such  individual's  rights  to  such  com- 
pensation have  been  terminated  by  reason  of 
the  expiration  of  the  benefit  year  with  re- 
spect to  which  such  rights  existed. 

(d)  Weekly  Benefit  amount— For  pur- 
poses of  any  agreement  under  this  Act— 

(1)  the  amount  of  emergency  unemploy- 
ment compensation  which  shall  be  payable 
to  any  Individual  for  any  week  of  total  un- 
employment shall  be  equal  to  the  amount  of 
the  regular  compensation  (including  depend- 
ent's allowances)  payable  to  such  individual 
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during  such  Individual's  benefit  year  under        (4)  Weekly  benefit  amount.— For  purposes 

the  State  law  for  a  week  of  total  unemploy-  of  this   subsection,    an    Individual's   weekly 

ment;  benefit  amount  for  any  week  Is  the  amount 

(2)  the  terms  and  conditions  of  the  State  of  regular  compensation  (Including  depend- 
law  which  apply  to  claims  for  extended  com-  ents'  allowances)  under  the  State  law  pay- 
pensatlon  and  to  the  payment  thereof  shall  able  to  such  Individual  for  such  week  for 
apply  to  claims  for  emergency  unemploy-  total  unemployment, 
ment  compensation  and  the  payment  there-  (c)  Determination  of  Periods.— 
of.  except  where  Inconsistent  with  the  provl-  d)  In  general.— For  purposes  of  this  sec- 
sions  of  this  Act.  or  with  the  regulations  or  tlon,  the  terms  "8-percent  period",  "7-per- 
operatlng  instructions  of  the  Secretary  pro-  cent  period",  "e-percent  period",  and  "other 
mulgated  to  carry  out  this  Act;  and  period"  mean,  with  respect  to  any  State,  the 

(3)  the  maximum  amount  of  emergency  un-  period  which- 
employment  compensation   payable   to  any        (A)  begins  with  the  second  Sunday  of  the 
Individual   for  whom   an  account  is  esub-  month  after  the  first  month  during  which 
llshed  under  section  3  shall  not  exceed  the  the  applicable  trigger  for  such  period  Is  on, 
amount  established  In  such  account  for  such  and 
Individual.  (B)  ends  with  the  Saturday   immediately 

(e)  ELECTION.-Notwlthstandlng  any  other  preceding  the  second  Sunday  of  the  month 

provision  of  Federal   law  (and  if  State  law  ^fter  the  first  month  during  which  the  appU- 

permlU).  the  Governor  of  a  SUte  In  a  7-per-  ^able  trigger  for  such  period  is  off. 
cent  period  or  an  8-percent  period,  as  defined         ,2,  appucable  trigger.— In  the  case  of  an 

In   section   3(c),   Is  authorized   to   and   may  s-percent  period.  7-percent  period.  6-percent 

elect  to  trigger  off  an  extended  compensa-  period,  or  other  period,  as  the  case  may  be. 

tlon  period  In  order  to  provide  payment  of  ^^e  applicable  trigger  is  on  for  any  week 

emergency  unemployment  compensation   to  ^n_j,  respect  to  any  such  period  if  the  aver- 
Indlviduals  who  have  exhausted  their  rights  ^^^  ^j  ^^t^,  unemployment  In  the  State 

to  regular  compensation  under  State  law.  ^^^  ^^^^  p^^j^  consisting  of  the  most  recent 

SEC.    8,    EMEMENCY    UNEMPLOYMENT    COM-  6-calendar  month  period  for  which  data  are 

PEN8ATION  account.  available— 

(a)  In    General— Any    agreement    under        ,» >  „„„„i.  „,  „,„„„^.  «  ^„„„„.  ,„a 
H.I.  »„.  .»,»n  .._»..<.«_  .v,-»  ,w«  o.-._  ...111  «.  (A)  equals  or  exceeds  6  percent,  and 
this  Act  shall  provide  that  the  State  will  es-  „    .^,,       .,v,    .^e  aonllcable  ranire  (as  de- 
Ubllsh,  for  each  eligible  individual  who  files  ., '"'  [*"*  wtnin  the  applicable  range  (as  de- 
an application  for  emergency  unemployment  ""®°  '"  paragrapn  (d)). 

compensation,  an  emergency  unemployment  Subparagraph  (A)  shall   only   apply   in   the 

compensation  account  with  respect  to  such  case  of  an  8-percent  period,  7-percent  period. 

Individual's  benefit  year.  or  6-percent  period. 

(b)  AMOUNT  IN  ACCOUNT  —  (3)     APPLICABLE     RANGE.  — For     purpOSeS     Of 

(1)  In  GENERAL.— The  amount  established  in  this  subsection,  the  applicable  range  is  as 
an    account    under   subsection    (a)    shall    be  follows: 
equal  to  the  lesser  of—  in  the  case  of  a:  The  applicable  range  Is: 

(A)  100  percent  Of  the  total  amount  of  regu-  8-percent  period A   rate  e<jual   to  or  ex- 

lar  compensation  (Including  dependents'  al-  ceedlng  8  percent 

lowances)  payable  to  the  Individual  with  re-  7-percent  period  A   rate  equal   to  or  ex- 

spect   to   the   benefit   year   (as   determined  f*"*'?*  '!>«"'<:«'"  "ut 

under  the  State  law)  on  the  basis  of  which  ^^,,,,,  ^.^od A  rate  tSuaiTo'^or  ex- 

the  Individual  most  recently  received  regu-  ceeding  6  percent  but 

lar  compensation,  or  less  than  "  percent. 

(B)  the  applicable  limit  times  the  Individ-  Other  period  A  rate  less  than  6  per- 

ual's  average  weekly  benefit  amount  for  the  cent 

benefit  year.  (4)  Special  rules  for  determining  peri- 

(2)  APPLICABLE  LiMrr.— For  purposes  of  this  ods.— 
section—  (A)  Minimum  period.— Except  as  provided 

(A)  In  general.- Except  as  provided  In  this  In  subparagraph  (B),  if  for  any  week  begin- 
paragraph,  the  applicable  limit  shall  be  de-  ning  after  October  5,  1991,  an  8-percent  pe- 
termlned  under  the  following  table:  riod.  7-percent  period.  6-percent  period,  or 
In  the  CM*  of  weeks                   The  applicable  other  period,  as  the  case  may  be,  is  triggered 

beglanlBC  durinf  ■:  Timit  is:  on  with  respect  to  such  State,  such  period 

8-percent  period  20  shall  last  for  not  less  than  13  weeks. 

7-percent  period  13  (B)  Exception  if  applicable  range  in- 

6-percent  period  or  other  period  7  creases.— If,  but  for  subparagraph  (A),  an- 

(B)  Applicable  LiMrr  not  reduced.— An  in-  other  period  with  a  higher  applicable  range 
dlvidual's  applicable  limit  for  any  week  shall  would  be  In  effect  for  such  State,  such  other 
Id  no  event  be  less  than  the  highest  applica-  period  shall  take  effect  without  regard  to 
ble  limit  in  effect  for  any  prior  week  for  subparagraph  (A). 

which  emergency  unemployment  compensa-        (5)  NOTIFICATION  BY  secretary.— When  a 

tlon  was  payable  to  the  Individual  from  the  determination  has  been  made  that  an  8-per- 

account  Involved.  cent  period,  7-percent  period,  6-percent  pe- 

(C)  Increase  in  applicable  limh".— If  the  rlod,  or  other  period  is  beginning  or  ending 
applicable  limit  In  effect  for  any  week  Is  with  respect  to  a  State,  the  Secretary  shall 
higher  than  the  applicable  limit  for  any  cause  notice  of  such  determination  to  be 
prior  week,  the  applicable  limit  shall  be  the  published  in  the  Federal  Register, 
higher  applicable  limit,  reduced  (but  not  (d)  Effective  Date.— 
below  zero)  by  the  number  of  prior  weeks  for  (1)  In  general.— Except  as  provided  in 
which  emergency  unemployment  compensa-  paragraphs  (2)  and  (3),  no  emergency  unem- 
tlon  was  paid  to  the  Individual  from  the  ac-  ployment  compensation  shall  be  payable  to 
count  Involved.  any  Individual  under  this  Act  for  any  week— 

(3)  Reduction  for  extended  BENEFrrs.-        (A)  beginning  before  the  later  of— 
The  amount  In  an  account  under  paragraph        (1)  Octobers,  1991,  or 

(1)  shall  be  reduced  (but  not  below  zero)  by        (11)  the  first  week  following  the  week  in 

the  aggregate  amount  of  extended  compensa-  which  an  agreement  under  this  Act  Is  en- 

tlon  (If  any)  received  by  such  individual  re-  tered  Into,  or 
latlng  to  the  same  benefit  year  under  the        (B)  beginning  after  July  4, 1992, 
Federal-State       Extended       Unemployment        (2)  TRANsmoN.— In  the  case  of  an  indlvld- 

Compensatlon  Act  of  1970.  ual  who  is  receiving  emergency  unemploy- 
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ment  compensation  for  a  week  which  In- 
cludes July  4,  1992,  such  compensation  shall 
continue  to  be  payable  to  such  Individual  In 
accordance  with  subsection  (b)  for  any  week 
beginning  in  a  period  of  consecutive  weeks 
for  each  of  which  the  Individual  meets  the 
eligibility  requirements  of  this  Act. 

(3)  REACHBACK  PROVISIONS.- 

(A)  In  general.— If— 

(I)  any  indivldusl  exhausted  such  individ- 
ual "s  rights  to  regular  compensation  (or  ex- 
tended compensation)  under  the  State  law 
after  March  31,  1991,  and  before  the  first 
week  following  October  5,  1991  (or,  if  later. 
the  week  following  the  week  in  which  the 
agreement  under  this  Act  is  entered  Into), 
and 

(II)  a  period  described  In  subsection 
(c)(2)(A)  is  In  effect  with  respect  to  the  State 
for  the  first  week  following  October  5,  1991, 
such  Individual  shall  be  entitled  to  emer- 
gency unemployment  compensation  under 
this  Act  in  the  same  manner  as  if  such  indi- 
vidual's benefit  year  ended  no  earlier  than 
the  last  day  of  such  following  week. 

(B)  Special  rule.— a  State  not  meeting 
the  requirements  of  subparagraph  (A)(ll) 
shall  be  treated  as  meeting  such  requlre- 
menu  if  such  State  met  them  for  the  first 
week  following  August  31,  1991. 

(C)  LiMrTATiON  OF  BENEFrrs.— In  the  case  of 
an  Individual  who  has  exhausted  such  indi- 
vidual's rights  to  both  regular  and  extended 
compensation,  any  emergency  unemploy- 
ment compensation  payable  under  subpara- 
graph (A)  or  (B)  shall  be  reduced  in  accord- 
ance with  subsection  (b)(3). 

SEC.  4.  PAYMENTS  TO  STATES  HAVING  AGREE- 
MENTS FOR  THE  PAYMENT  OF 
EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION. 

(a)  GENERAL  Rule.— There  shall  be  paid  to 
each  State  which  has  entered  into  an  agree- 
ment under  this  Act  an  amount  equal  to  100 
percent  of  the  emergency  unemployment 
compensation  paid  to  Individuals  by  the 
State  pursuant  to  such  agreement. 

(b)  Treatment  of  Reimbursable  Com- 
pensation.— No  payment  shall  be  made  to 
any  State  under  this  section  in  respect  of 
compensation  to  the  extent  the  State  is  enti- 
tled to  reimbursement  in  respect  of  such 
compensation  under  the  provisions  of  any 
Federal  law  other  than  this  Act  or  chapter  85 
of  title  5,  United  SUtes  Code.  A  Sute  shall 
not  be  entitled  to  any  reimbursement  under 
such  chapter  85  in  respect  of  any  compensa- 
tion to  the  extent  the  State  is  entitled  to  re- 
imbursement under  this  Act  in  respect  of 
such  compensation. 

(c)  Determination  of  Amount.— Sums  pay- 
able to  any  State  by  reason  of  such  State 
having  an  agreement  under  this  Act  shall  be 
payable,  either  In  advance  or  by  way  of  reim- 
bursement (as  may  be  determined  by  the 
Secretary),  In  such  amounts  as  the  Secretary 
estimates  the  State  will  be  entitled  to  re- 
ceive under  this  Act  for  each  calendar 
month,  reduced  or  increased,  as  the  case  may 
be,  by  any  amount  by  which  the  Secretary 
finds  that  his  estimates  for  any  prior  cal- 
endar month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 
State.  Such  estimates  may  be  made  on  the 
basis  of  such  statistical,  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Sec- 
retary and  the  State  agency  of  the  State  in- 
volved. 

SEC,  S.  FINANCING  PROVISIONS. 

(a)  In  General.— Funds  in  the  extended  un- 
employment compensation  account  (as  ee- 
ublished  by  section  905  of  the  Social  Secu- 
rity Act)  of  the  Unemployment  Trust  Fund 
shall  be  used  for  the  making  of  payments  to 


24036 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1991 


states  having  agreements  entered  Into  under 


(d)  Review.— Any  determination  by  a  State     man  and  ranking  member  of  the  Committee 

J ^^i^ a.f<^_    «l.«.11    Va    a  II  Ki  Ait*-    t-r\         r\r\    MI  a  «ra   a  nH    K4oQ  na 


September  25,  1991  CONGRESSIONAL  RECORD— HOUSE  24037 

of  the  Balanced  Budget  and  Emergency  Defl-         Subtitle  B-Repeal  of  Extended  Program         ment  shall  be  equal  to  the  amount  of  the 
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states  having  agreements  entered  Into  under 

this  Act.  ^   ,, 

(b)  CERTIFICATION.— The  Secretary  shall 
from  time  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  Act. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Of- 
fice, shall  make  payments  to  the  State  In  ac- 
cordance with  such  certification,  by  trans- 
fers from  the  extended  unemployment  com- 
pensation account  (as  established  by  section 
905  of  the  Social  Security  Act)  to  the  ac- 
count of  such  State  in  the  Unemployment 
Trust  Fund. 

(c)  ASSISTANCE  TO  STATES.— There  are  here- 
by authorized  to  be  appropriated  without  fis- 
cal year  limitation,  such  funds  as  may  be 
necessary  for  purposes  of  assisting  States  (as 
provided  in  title  III  of  the  Social  Security 
Act)  in  meeting  the  costs  of  administration 
of  agreements  under  this  Act. 

gBC.  «.  FRAUD  AND  OVERPAYMENTS. 

(a)  In  General.— If  an  individual  know- 
ingly has  made,  or  caused  to  be  made  by  an- 
other, a  false  statement  or  representation  of 
a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fall,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
emergency  unemployment  compensation 
under  this  Act  to  which  he  was  not  entitled. 
such  individual— 

(1)  shall  be  ineligible  for  further  emer- 
gency unemployment  compensation  under 
this  Act  In  accordance  with  the  provisions  of 
the  applicable  State  unemplojmient  com- 
pensation law  relating  to  fraud  in  connection 
with  a  claim  for  unemployment  compensa- 
tion; and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18.  United  States  Code. 

(b)  Repayment.- In  the  case  of  Individuals 
who  have  received  amounts  of  emergency  un- 
employment compensation  under  this  Act  to 
which  they  were  not  entitled,  the  State  shall 
require  such  Individuals  to  repay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  State  agency,  except 
that  the  State  agency  may  waive  such  repay- 
ment if  it  determines  that— 

(1)  the  payment  of  such  emergency  unem- 
ployment compensation  was  without  fault  on 
the  part  of  any  such  individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(c)  Recovery  by  State  agency.— 

(1)  In  general.- The  Sute  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  from  any  emergency 
unemployment  compensation  payable  to 
such  individual  under  this  Act  or  fi-om  any 
unemployment  compensation  payable  to 
such  individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
State  agency  or  under  any  other  Federal  law 
administered  by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance  or 
allowance  with  respect  to  any  week  of  unem- 
plojrment.  during  the  3-year  period  after  the 
date  such  Individuals  received  the  payment 
of  the  emergency  unemployment  compensa- 
tion to  which  they  were  not  entitled,  except 
that  no  single  deduction  may  exceed  50  per- 
cent of  the  weekly  benefit  amount  from 
which  such  deduction  Is  made. 

(2)  Opportunity  for  hearing.— No  repay- 
ment shall  be  required,  and  no  deduction 
shall  be  made,  until  a  determination  has 
been  made,  notice  thereof  and  an  oppor- 
tunity for  a  fair  hearing  has  been  given  to 
the  individual,  and  the  determination  has  be- 
come flnal. 


(d)  Review.— Any  determination  by  a  State 
agency  under  this  section  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State  un- 
employment compensation  law.  and  only  In 
that  manner  and  to  that  extent. 

SEC.  7.  DEFINmONS. 

For  purposes  of  this  Act: 

(1)  In  general.- The  terms  "compensa- 
tion", "regular  compensation",  "extended 
compensation",  "additional  compensation", 
"benefit  year",  "base  period",  "SUte", 
"State  agency".  "State  law",  and  "week" 
have  the  meanings  given  such  terms  under 
section  205  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  Eligibility  period.— An  individual's 
eligibility  period  shall  consist  of  the  weeks 
in  the  Individual's  benefit  year  which  begin 
in  an  8-percent  period,  7-percent  period,  6- 
percent  period,  or  other  period  under  this 
Act  and,  if  the  individual's  benefit  year  ends 
on  or  after  October  5,  1991,  any  weeks  there- 
after which  begin  in  any  such  period.  In  no 
event  shall  an  individual's  period  of  eligi- 
bility include  any  weeks  after  the  39th  week 
after  the  end  of  the  benefit  year  for  which 
the  individual  exhausted  his  rights  to  regu- 
lar compensation  or  extended  compensation. 

(3)  Rate  of  total  unemployment— The 
term  "rate  of  total  unemployment"  means 
the  average  unadjusted  total  rate  of  unem- 
ployment (as  determined  by  the  Secretary) 
for  a  State  for  the  period  consisting  of  the 
most  recent  6-calendar  month  period  for 
which  data  are  available. 

SEC.  8.  PAYMENTS  OF  UNEMPLOYMENT  COM- 
PENSATION TO  FORMER  MEMBERS 
OF  THE  ARMED  FORCEa 

(a)  Repeal  of  Certain  LiMrrATiONS.— Sub- 
section (c)  of  section  8521  of  title  5,  United 
States  Code,  is  hereby  repealed. 

(b)  Reduction  in  Length  of  Required  Ac- 
tive Duty  by  Reserves.- Paragraph  (1)  of 
section  8521(a)  of  such  title  5  is  amended  by 
striking    "180  days  "  and  inserting   "90  days". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  •.  ADVISORY  COUNCIL  ON  UNEMPLOYMENT 
COMPENSATION. 

Section  906  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"ADVISORY  COUNCIL  ON  UNEMPLOYMENT 
COMPENSATION 

"Sec.  908.  (a)  Establishment.— Not  later 
than  February  1.  1992,  and  every  4th  year 
thereafter  (but  not  before  February  1  of  such 
4th  year),  the  Secreury  of  Labor  shall  estab- 
lish an  advisory  council  to  be  known  as  the 
Advisory  Council  on  Unemployment  Com- 
pensation (referred  to  In  this  section  as  the 

'Council'). 

"(b)  FUNCTION.— It  shall  be  the  function  of 
each  Council  to  evaluate  the  unemployment 
compensation  program,  including  the  pur- 
pose, goals,  countercyclical  effectiveness, 
coverage,  benefit  adequacy,  trust  fund  sol- 
vency, funding  of  State  administrative  costs, 
administrative  efficiency,  and  any  other  as- 
pects of  the  program  and  to  make  rec- 
ommendations for  improvement. 

"(C)  ME.MBER8.— 

"(1)  In  GENERAL.— Each  Council  shall  con- 
sist of  11  members  as  follows: 

"(A)  5  members  appointed  by  the  Presi- 
dent, to  include  representatives  of  business, 
labor.  State  government,  and  the  public. 

"(B)  3  members  appointed  by  the  President 
pro  tempore  of  the  Senate,  In  consultation 
with  the  Chairman  and  ranking  member  of 
the  Committee  on  Finance. 

"(C)  3  members  appointed  by  the  Speaker 
of  the  House,  in  consultation  with  the  Chair- 


man and  ranking  member  of  the  Committee 
on  Ways  and  Means. 

"(2)  Qualifications.- In  appointing  mem- 
bers under  subparagraphs  iB)  and  (C).  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  shall  each  appoints 

"(A)  1  representative  of  the  interests  of 
business. 

"(B)  1  representative  of  the  interests  of 
labor,  and 

"(C)  1  representative  of  the  Interests  of 
State  governments. 

'•(3)  Vacancies.- A  vacancy  in  any  Council 
shall  be  filled  in  the  manner  In  which  the 
original  appointment  was  made. 

"(4)  Chairman.— The  President  shall  ap- 
point the  Chairman. 

"(d)  Staff  and  Other  Assistance — 
""(1)  Ln  general.— EJach  council   may  en- 
gage any  technical  asslsUnce  (including  ac- 
tuarial services)  required  by  the  Council  to 
carry  out  its  functions  under  this  section. 

'"(2)  Assistance  from  secretary  of 
labor— The  Secretary  of  Labor  shall  pro- 
vide each  Council  with  any  staff,  office  fa- 
cilities, and  other  assistance,  and  any  data 
prepared  by  the  Department  of  Labor,  re- 
quired by  the  Council  to  carry  out  its  func- 
tions under  this  section. 

""(e)  Compensation.— E^ch  member  of  any 
Council- 

"'(1)  shall  be  entitled  to  receive  compensa- 
tion at  the  rate  of  pay  for  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  title  5. 
United  States  Code,  for  each  day  (including 
travel  time)  during  which  such  member  Is 
engaged  in  the  actual  performance  of  duties 
vested  in  the  Council,  and 

"■(2)  while  engaged  In  the  performance  of 
such  duties  away  from  such  member"s  home 
or  regular  place  of  business,  shall  be  allowed 
travel  expenses  (including  per  diem  in  lieu  of 
subsistence)  as  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  in  the 
Government  employed  intermittently, 
"(n  Report.— 

"(1)  In  general.— Not  later  than  February 
1  of  the  second  year  following  the  year  in 
which  any  Council  is  required  to  be  estab- 
lished under  subsection  (a),  the  Council  shall 
submit  to  the  President  and  the  Congress  a 
report  setting  forth  the  findings  and  rec- 
ommendations of  the  Council  as  a  result  of 
its  evaluation  of  the  unemployment  com- 
pensation program  under  this  section. 

"(2)  Report  of  first  council— The  Coun- 
cil shall  include  in  its  February  1.  1994.  re- 
port findings  and  recommendations  with  re- 
spect to  determining  eligibility  for  extended 
unemployment  benefits  on  the  basis  of  un- 
employment statistics  for  regions.  States,  or 
subdivisions  of  States.". 

SEC.  10.  EMERGENCY  DESIGNA'HON. 

(a)  Emergency  designation.- Pursuant  to 
sections  251(b)(2)(D)(i)  and  252(e)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1965,  the  Congress  hereby  designates 
all  direct  spending  amounts  provided  by  this 
Act  (for  all  fiscal  years)  and  all  appropria- 
tions authorized  by  this  Act  (for  all  fiscal 
years)  as  emergency  requirements  within  the 
meaning  of  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1965. 

(b)  Effectiveness.— Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act,  none  of  the  preceding  sections  of 
this  Act  shall  take  effect  unless,  not  later 
than  the  date  of  the  enactment  of  this  Act, 
the  President  submits  to  the  Congress  a 
written  designation  of  all  direct  spending 
amounts  provided  by  this  Act  (for  all  fiscal 
years)  and  all  appropriations  authorized  by 
this  Act  (for  all  fiscal  years)  as  emergency 
requirements  within  the  meaning  of  part  C 
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of  the  Balanced  Budget  and  Emergency  Defl-  Subtitle  B-Repeal  of  Extended  Program  ment  shall  be  equal  to  the  amount  of  the 

clt  Control  Act  of  1985.  gg^,    m    Repeal  of  extended  unemployment  regular  compensation  (including  dependenu' 

SEC.  II.  ASSIOTANCE  TO  CERTAIN  DISLOCATED  compensation  program.  allowances)  payable  to  him  during  his  bene- 

„      »v                       ,  .,           .   .         ^  TITLE    n— PA'VTHENTS    OF    IJNEMPI/1V-  ^^  y***"  under  the  State  law  for  a  week  of 

For  the  purposes  of  determining  the  pro-  ''^^^     COMPENSA^ON     TO     FORMER  ^^^  unemployment,  and 

T^ZuemTlTj^^^Xt%l^^^^^^  HeSeSSftoI  SeD^ORCE?  ,  <2)  tl^e  terms  and  conditions  of  the  SUte 
a  01  title  HI  or  the  Job  Training  Partnership  v^*vv,i^o  .  which  anniv  to  riaima  fnr  r«<niia>.  /.nm 
Act  in  program  years  1991  and  1992.  the  Sec  Sec.  201.  Payments  of  unemployment  com-  j^nsTtlon  and  to  ^he  ^^ent  S^f  l^Vl 
retary  of  Labor  shall  give  special  consider-  pensatlon  to  former  members  of  ^pply  to  claims  for  Federal  supplemental 
atlon  to  providing  services  to  dislocated  the  armed  forces.  compensation  and  the  payment  thereof-  ex- 
workers  in  the  timber  Industry  In  the  SUtes  TITLE  UI-DEMONSTRATION  PROGRAM  cept  where  inconsistent  with  the  provisions 
of  Washington  and  Oregon.  TO  PROVIDE  JOB  SEARCH  ASSISTANCE  of  this  subtitle  or  with  the  regulations  of  the 
SEC.  la.  iNTERNA-nONAL  COFFEE  AGREEMENT.  See.  301.  Demonstration  program  to  provide  Secretary  promulgated  to  carry  out  this  sub- 

(a)  Since —  job  search  assistance.  title. 

(1)    the    International    Coffee    Agreement  Sec.  302.  Job  search  assistance  program.  SEC.  lOS.  FEDERAL  SUPPLEMENTAL  COMPENSA- 

(ICA)  and  its  administrative  arm.  the  Inter-  Sec.  303.  Administrative  provisions.  "HON  ACCOUNT. 

national    Coffee    Organization    (ICO),    were  TITLE  IV-FINANCING  REFORMS  (a)  General  Rule.- 

born  in  1983  to  stabilize  global  coffee  trade,  o«„    An,    w-^m     ..           ..,..,  (1)      Rstabi  irhmitnt     nv      .r^^inj^      *.,„ 

by  esubUshlng  an  export  quot*  system;  «-   «^-  ""'ZT^Z'^ZuIT'^'    ""''"•  a^^emfnt^nTe^th'^  subtitle"  w^rilu^ 

co^  e'exSrtsTnTae^i^rcen?  of  c'^^fe^'im'  ^^    "««    RepSrro"'methodTallocatlng  ad-  fall  provide  that  such  State  will  establish. 

^^..    II    ^       1 86  percent  of  coffee  im-  ministrative        funds       among  ^o""  ^^^^^  eligible  individual  who  files  an  ap- 

^J^ht  -nfo.  nT"f     T  \^''l'^^  ""U^^YJ^'-  States                                        ^  plication    for    Federal    supplemental    coi^ 

heworldTarke?                                          ''°"  Sec.  403.  Advisory    Council    on    Unemploy-  Pensatlon.    a    Federal    supplemental    com- 

(3,  an'exZt  quota  system  for  coffee  acts  -^°'  Compensation.  Sl"°SenenTyLr''  ""^'^  ""  ""''  '"'"■ 

directly  against  the  Interests  of  American  TITLE  V-BUDGCT  COMPLIANCE  (zTLm^A^lON'^oTBENEFiT  PAYMENTS.-The 

consumers  by  keeping  prices  at  artificially  ^       _^,    ^          PROVISIONS  ^^„„„,  ^^  p^^^^  supplemental  compensa- 

fUr^'-       M         rr          ,t^.  Sec.  501.  Cost  estimate.  tion  payable  to  an  eligible  individual  with 

(4)  the  negative  effect  of  ICA  quotas  on  Sec.  502.  Treatment  under  pay-as-you-go  respect  to  any  benefit  year  shall  not  exceed 
consumers  has  been  demonstrated  from  April  procedures.  the  amount  in  such  Individual's  account  es- 
1989.  when  it  appeared  the  agreement  would  Sec.  503.  Exemption  of  Federal  supplemental  tablished  under  this  section  for  such  benefit 
lapse,  to  June  1991.  by  a  46.1  percent  drop  in  compensation    from    sequestra-  year 

the  price  of  coffee:               ,  .     ,„^    „  ,    .  "°°-  (b)' Amount  in  Account.- 

(5)  the  agreement  lapsed  In  19M.  United  TITLE  I-FEDERAL  SUPPLEMENTAL  (1)  IN  GENERAL.-The  amount  established  In 
States  in^rta  of  coffee  increased  by  26  per-  COMPENSATION  PROGRAM  any  Federal  supplemental  compensation  ac- 

(6)  a  Worid  Bank  study  found  quota  bene-  8*=C.  101.  FEDERAL«TATE  AGREEMENTS.  ,  *^'  ^°"  Percent  of  the  total  wnount  of  regu- 
nta  Vor  mem'beTof  the  ICA  com^arth^ex-  (a)  General  RULE.-Any  State  which  de-  rw.L°cTryabre  to\t  iVvl'S^Sf  wi?h  ^' 
pense  of  the  consumer  and  mid-level  produc-  sires  to  do  so  may  enter  into  and  participate  i^cT  to  ^e  b^nent  velr  (^^etT^^n^,; 
ing  countries;  in  an  agreement  with  the  Secretary  under  f,?*,'  th-.  et!tJ^.^vL*^t    k1^     f  ^l  v 

(7)  the  international  Coffee  Organization,  this  subtitle.  Any  State  which  is  party  to  an  Zt   rScenUy    See  ved    reSS^  lomp^Si' 
of  which   the  United   States   is  a  member,  agreement   under   this   subtitle    may.    upon  uon  or                received    regular   compensa- 
began  meetings  on  September  23.  1991,  to  es-  providing  30  days'  written  notice  to  the  Sec-  /d)  the  aDDlicahii.  nmit  Mm««  hi.  .v.n.o-. 
tablish  a  new  coffee  agreement  and  to  again  retary,  terminate  such  agreement.  weekly  ^neHts^ountTr  hlT^neHt  vel?^ 
limit  exports  and  control  world  coffee  prices:  (b)  Provisions  of  AGREEMENT.-Any  agree-  ,2)  AppLicABL^^?r     For  ™^^««.  of^w. 

(8)  the  proposals  for  a  new  coffee  agree-  ment  under  subsection  (a)  shall  provide  that  aubsection-          "*"^~'^°'^  purposes  of  this 
ment  discriminate  against  the  coffee  produc-  the  State  agency  of  the  State  will  make  pay- 
ers of  Central  America;  and  mente  of  Federal   supplemental   compensa-  ">"»««•••«>«'»•••"                   The  applicable 

(9)  on    July    29,    1991,    the    Senate    unanl-  tion-  beginning  during  a:                                 limit  Ik 

mously  agreed  to  an  amendment  that  would  <1>  to  individuals  who—                                             8-percent  period  20 

prevent  further  United  States  participation  'A)  have  exhausted  all  rights  to  regular           7-percent  period  16 

in    the    International    Coffee    Organization:  compensation  under  the  Stato  law.                              6-percent  period  '..          10. 

Therefore  (B)  have  no  righto  to  compensation  with  (3)  Special  rule.— In  determining  whether 

(b)  It  is  the  sense  of  the  Senate  that  the  respect  to  a  week  under  such  law  or  any  Federal  supplemental  compensation  is  pay- 
United  States  should  not  be  party  to  any  cof-  other  State  unemployment  compensation  able  to  any  Individual  for  any  week,  the  ap- 
fee  agreement  which  will  increase  the  price  'a*  or  to  compensation  under  any  other  Fed-  pUcable  limit  in  effect  under  paragraph  (2) 
of  coffee  to  the  American  consumer.  eral  law  (and  is  not  paid  or  entitled  to  be  for  such  week  shall  be  taken  Into  account: 
paid  any  additional  compensation  under  any  except  that  an  individual's  applicable  limit 

Amendment  in  the  nature  of  a  substitute  such  State  or  Federal  law),  and  for  any  week  shall  in  no  event  be  less  than 

offered  pursuant  to  H.  Res.  227:  (C)  are  not  receiving  compensation  with  the  highest  applicable  limit  in  effect  for  any 

Strike  all  after  the  enacting  clause  and  in-  respect  to  such  week  under  the  unemploy-  prior  week  for  which  Federal  supplemental 

sert  the  following:  ment  compensation  law  of  Canada,  compensation  was  payable  to  the  individual 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CCWTENTS.  (2)  for  any  week  of  unemployment  which  from  the  account  involved. 

(a)  Short  Title.— This  Act  may  be  cited  as  begins   In   the  individual's  period  of  ellgl-  (4)  DETERMiNA'noN  of  periods.— 

the  "Unemployment  Insurance  Reform  Act  bility.  (A)  In  general.— For  purposes  of  this  sub- 

ofl991".  (c)  Exhaustion  OF  BENEFiTS.-For  purposes  section,  the  terms  "S-percent  period",  "7- 

(b)  Table  of  Contents—  °^  this  subtitle,  an  individual  shall  be  percent  period",  and  "6-percent  period" 
Sec.  1.  Short  title-  table  of  contenta  deemed  to  have  exhausted  his  righto  to  regu-  mean,  with  respect  to  any  State,  the  period 

TTTt  I?  T    ppnco  1 1  QiiDD  compensation  under  a  State  law—  which— 

roMPP^Qv^ovpnTi^^t^  (1)  when  no  paymento  of  regular  compensa-  (1)  begins  with  the  month  after  the  1st 

v.wMi'ii.rt&AiiuNi'KUOKAM  tion  can  be  made  under  such  law  because  month  for  which  the  applicable  trigger  is  on. 

Subtitle  A— Establishment  of  Program  such  individual  has  received  all  regular  com-  and 

Sec.  101.  Federal-State  agreemento.  pensatlon  available  to  him  based  on  employ-  (11)  ends   with   the   month   after   the   1st 

Sec.  102.  Federal    supplemental     compensa-  ment  or  wages  during  his  base  period,  or  month  for  which  the  applicable  trigger  is  off. 

tion  account.  (2)  when  his  righto  to  such  compensation  (B)  Appucable  trigger. —In  the  case  of 

Sec.  103.  Supplemental  benefit  periods.  have  terminated  by  reason  of  the  expiration  any  8-percent  period,  7-percent  period,  or  6- 

Sec.  104.  Paymento  to  States  having  agree-  of  the  benefit  year  with  respect  to  which  jwrcent  period,  as  the  case  may  be— 

mento  for  the  payment  of  Fed-  such  righto  existed.  (i)  the  applicable   trigger  is  on   for  any 

eral    supplemental    compensa-  (d)   Weekly   Benefit  amount.— For   pur-  month  If  the  rate  of  total  unemployment  In 

tlon.  poses  of  any  agreement  under  this  subtitle—  the  SUte  (seasonally  adjusted)  for  the  most 

Sec.  105.  Definitions;  special  rules.  (1)  the  amount  of  the  Federal  supplemental  recent  3  months  for  which  data  are  available 

Sec.  106.  Fraud  and  overpayments.  compensation  which  shall  be  payable  to  any  (as  of  the  close  of  such  month)  falls  within 

Individual  for  any  week  of  total  unemploy-  the  applicable  range,  and 
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month  .(  M  ™,ulr.m.nt.  of  cUu»  «>  T.     ~'' •^''^iJ'J'^Sf^^S  .uprto^nul     uod.r  .uch  ch.pu.r  85  .»  ™.Ket  ot  .n,  con,- 

leaa  thm  8  percent  Indicator  for  a  month  If—  '■Df  '^,JfZllJt^ma.tj^tj>  will  he  entitled  to 

s-oercent  period A  r«te  e<ju»i  to  or  ex-  ^    j      ^^    ^rlod  conslBtlng  Of  the  most  re«*nr  estimates  the  State  will  be  entiueaw 

8-percent  penoa                    ^^      ^  ^^^^^  ^^^  Jrent  3  months  for  which  data  are  available  receive  under  this  subtitle  for  each  calendar 

'-  '^-  '  «— '  ^"of  the  croi  of  such  month,  the  rate  of  month,  reduced  or  ^-"'"ff  •  " 'f  ^^^I'r^ 

o/^^hrr^="r?rv-aTs-w-^^^  r a^sr=s^orT.L^n  i=:  -£S^H^HHi^rn?S 

rr^ircom^i^n^saTon-^^cl^^^^^^  d=-     ^  .  .e  rate  of  total  unemployment  in  such     P~^E£WtI^T^  Z 

^^^^^xsiz^i::^^  -.-.-='i^irsS4Spr.ru"^  '^^^B^BE'^T^B: 

total  unemployment.              _           ^_    ^^  ^  exceeds  120  percent  of  the  average  of  such  by  the  Secretary  and  the  State  agency  of  the 
(c)    COORDINATION    WrTH    TRADE    ACT    OF  ^ates  for  the  corresponding  3-month  periods  State  invoW^d^                          Secretary    shall 
'""K        r       nrovided  In  paragraph  (2)   the  -'*''>^  "^  ''"''  °'  '^^  ^"'^^""'^  '  •"'"'"  frim  tfi^TtlmTc'lrtlS  to  the  Secretary  of 
mSrra^o  rorpl^TupS-nil  r^-~Orr-    1ND:CA,.R.-There    Is   a    SUte  ^^e  Treasury  for  paymen^^  each  St^^^^^^ 
romUsatlon  payable  to  an  individual  shall  ..^^;,  ,„,i,,^,  ,,,  ^  ^onth  If  either  the  re-  8ums  P^vaWe^ojuch  S^^ate^^^cl^^^^p'^,';^^ 
not  be  reduced  by  reason  of  any  trade  read-  q^jrements   of  subparagraph   (A)   or   (B)   of  ""«,^^g^7t^^^  by  the  Oe^ral  Account- 
lustment  allowance  to  which  the  In^Jldual  ,^^ph  a)  are  not  satisfied.  fn,.  of?lcr8halT maVe'^pa^^^     to  the  State 
was  entitled  under  the  Trade  Act  of  1974.  '",«)  Temporary  National  Triooer^-  ^*  ^^ordance   ^th   s^ch  ^^                      by 
(2)  If  an  individual  received  any  trade  read-  ,  j ,  u,  oENERAL.-For  purposes  of  determln-  »°    «f,^°^'^'«=^  The  .uDPlemenullcompensa 
justment  allowance  under  the  Trade  Act  of  ,„g  eligibility  for  Federal  supplemental  com-  "*°\^«^^^^°'^JJ^ JXhe?  bylL:^^^^           of 
1^74  in  respect  of  any  benefit  year,  the  maxl-  pensation  for  weeks  beginning  before  Octo-  ^*°°  |^^i°^"i°^^^ty  Act)  to  the  account  of 
mum  amount  of  Federal  supplemenul  com-  bar  1.  1992-                                            ^,^  «urhSt^te    in    the    Unemployment    Trust 
pensatlon  payable  under  this  subtitle  In  re-  (a,  if  t^e  requirements  of  paragraph  (2)  are  such    State    m    tne    unempioy 
Bpect  of  such  benefit  year  shall  be  reduced  ^g^  f^j.  ^ny  month—  "     authorization  of  appropriations  for 
(but    not    below    zero)    by    the    aggregate  ,i,  a  State  "on"  indicator  shall  be  deemed  Certain  Payments -There  are  authorized  to 
amount   of   trade    readjustment   allowances  to  be  In  effect  in  all  States  for  such  month,  ^  appropriated  fVom  the  general  fund  of  the 
payable  in  respect  to  such  benefit  year.  and  Treasury   without  fiscal  year  limitation,  to 
gECioi-SUPPUaiENTAL  BENEFIT  PERiODe.  (U,  a  State  "ofT"  Indicator  shall  not  be  ^^^     supplemental     compensation     account 
(A)  GENERAL  RULE.— For  purposes  of  this  treated  as  In  effect  In  any   State  for  such  ^^^^  ^^^^  ^  ^^^  ^  necessary  to  make  pay- 
subtitle,  in  the  case  of  any  State,  a  supple-  month,  and  ments  under  this  section  In  respect  of— 
menul  benefit  period—  (B)  in  the  case  of  weeks  beginning  during  ^^^  compensation  payable  under  chapter  85 

(1)  shall  begin  with  the  month  after  the  Ist  any  supplemental  benefit  period  which  would  ^^  ^^^^^  ^  United  States  Code,  and 

month  for  which  there  is  a  State  "on"  Indl-     ^ot  have  been  in  effect  but  for  subparagraph         ^^^  compensation  payable  on  the  basis  of 
cator.  and  (A),  5  shall  be  treated  as  the  applicable  limit     g^^j^gg  to  which  section  3309(a)(1)  of  the  In- 

(2)  shall  end  with  the  month  after  the  1st     jq^  purposes  of  section  102(b).  ternal  Revenue  Code  of  1986  applies. 

month  for  which  there  is  a  State  "off-  Indi-  (j)  National  TRiooER.-The  requirements  appropriated  pursuant  to  the  pre- 

cator.  of  this  paragraph  are  met  for  any  month    f  ^                 ^"^^^  gball  not  be  required  to  be 

(b)  SPECIAL  RULES.-  the    rate    of    total    unemployment    for    all  J;^      ' 

(1)  MINIMUM  period.  ETC.-In  the  case  of  gtatea  (seasonally  adjusted)  for  the  period  ^ ,^  Dgn^moNSs  SPECIAL  RULES. 

any  State—                                                ^     ^   ,,  consisting  of  the  most  recent  3  months  for  •    _                 Rule -For  purposes  of  this 

(A)  no  supplemental  benefit  period  shall  ^^^^^  jata  are  available  as  of  the  close  of  **'   1^                         ror  p     i~» 

last  for  a  period  of  less  than  3  consecutive  guch  month  equals  or  exceeds  6  percent.  »"  t    OECRpr.oy  _'nie     term    "Secretary- 
months,  and  (f)    TRANSITIONAL    RULE.-ln    determining  „'Vn,t^  Secretary  of  La^r 

(B)  no  supplemental  benefit  period  may  whether  there  Is  a  State  "on"  or  "off  Indl^  '"fj^'coMPE^SATioTN  -The  term  "compensa- 
begln  before  the  4th  month  after  the  close  of  ^ator  under  this  section  (or  whether  there  is  .  '^'..''^g!^"  h  benefits  payable  to  indl- 
a  prior  supplemental  benefit  period  with  re-  an  applicable  trigger  under  section  102)  for  "°°  j'"",  j,  ^t  to  their  unemployment, 
spect  to  such  SUte.  any  month  before  the  Secretary  has  estab-  ^73"*'*jtEGliLAR  COMPENSATION.-The  t*rm 
In  the  case  of  weeks  beginning  during  any  ug^ed  a  system  for  making  seasonal  adjust-  ..  VL .  compensation"  means  compensa- 
extenslon  of  a  supplemenul  benefit  period  ^ents  on  a  SUte-by-SUte  basis,  determina-  ™»  oayable  to  an  individual  under  any 
under  subparagraph  (A).  10  shall  be  treated  tjong  under  subparagraphs  (A)  and  (B)  of  sub-  otate  unemployment  compensation  law  (In- 
as  the  applicable  limit  for  purposes  of  sec-  section  (d)(1)  of  this  section  and  under  sec-  ^j^^^j  compensation  payable  pursuant  to 
tlon  lOWb);  except  that.  If  such  period  began  tlon  102(b)(4KB)  shall  be  made—  chanter  85  of  title  5  United  Sutes  Code), 
by  reason  of  subsection  (e).  5  shall  be  treated  (d  as  if  such  provisions  did  not  Include  the  ^^^^^  ^^^^  additional  compensation. 

as  the  applicable  limit  for  purposes  of  sec-  phrase  "(seasonally  adjusted)",  and  (4,  additional  COMPENSATION.-The  term 
tlon  102(b).  (2)  by  substituting  "6"  for  "3"  each  place  it  ..j^^mj^nal  compensaUon"  means  compensa- 
(2)  NOTuncATioN  BY  SECRETARY —When  a  appears.  tlon  payable  to  exhaustees  by  reason  of  con- 
determination  has  been  made  that  a  supple-  g^f.  ,^  payments  TO  STATES  havtoG  AGREE-  ^,  .  j  j^,_i,  unemployment  or  by  reason 
menul  benent  period  i.  beginning  or  ending  }^^  I^^S^l^'^^aZ^  of  other  specfal  factors, 
with  respect  to  a  SUte.  the  Secretary  shall  l«AL  SUPPLEMENTAL  COMPEN8A-  oi^^^  benefit  YEAR.-The  term  "benefit 
cause  notice  of  such  determination  to  be  rFsPRALRuLE -There  shall  be  paid  to  year"  means  the  benefit  year  as  defined  In 
^TiS^l^oZ^X^-^Tl^^^^rn..^^  --^T^rlStrr^^^^^^^^  ^rSr^^^o^^Sterm  "base  .riod" 
benefit  period  shall  begin  before  the  later  Xr"--,XTeSerruSrnr^^^^^  ^T"  Se%^  Kr^Sfyr  "''^ 
''7a,  the  month  following  the  month  in  penS^tion  paid  to  individuals  by  the  SUte  "^PP^-^'^^S^^^i^S^.^L'S^*^^^^^^^^^ 
which  this  Act  is  enacted,  or  ^'^>"*-?^^-^ENT"%1^"RmiBUR8ABLE    Com-  District  of  Columbia,  the  Commonwealth  of 

(B)   the   month   following   the   month   in  ^  ^J^^S^ZS^'^^^^^S^n  be  made  to  Puerto  Rico,  and  the  Virgin  l8lan<to. 

which  the  agreement  under  this  subtitle  is  ^^NSA-nON.    N^  Payment^^^^^  ^^  ^           ^^  ^^^  ^^^^  AOENCY.-The  term  ' " State  agen- 

Triu^^n^  PERiOD.-For  purposes  of     "m^nsaUon  to  the  extent  the  SUte  is  enti^     ^C.Z™'',^  I^TaV' 
uiVsSr^iSduars  eligibility  pe-     tied  to  "'n^»«"«"l«f,;°   "'^f^^g^J^ 'j^S         9     StaS^  L^w -^e   term    "SUte    law" 
J^rch^ri^^rnTsrpXenEi?  SJ     T^r^-tTor^^'lLTLV^X^^'c^^     JlJl^H.er...oyr...^  compensation  law 
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of  the  SUte.  approved  by  the  SecreUry 
under  section  3304  of  the  Internal  Revenue 
Code  of  1966. 

(10)  Week.— The  term  "week"  means  a 
week  as  defined  in  the  applicable  SUte  law. 

(11)  Rate  of  total  unemployment.— 

(A)  In  general.— Determinations  of  the 
rate  of  toul  unemployment  in  any  SUte  for 
any  period  (and  of  any  seasonal  adjustment) 
shall  be  made  by  the  Secreury. 

(B)  Special  rules  for  votoiN  islands.- 
(i)  The  rate  of  toul  unemployment  in  the 

Virgin  Islands  for  any  period  shall  be  a  rate 
which  bears  the  same  ratio  to  the  rate  of  in- 
sured unemployment  in  the  Virgin  Islands 
for  such  period  as — 

(I)  the  rate  of  toUl  unemployment  in  all 
SUtes  for  such  period,  bears  to 

(II)  the  rate  of  Insured  unemployment  in 
all  Sutes  for  such  period. 

(11)  The  provisions  of  section  103(f)  shall 
apply  to  the  Virgin  Islands  for  all  periods 
whether  or  not  the  SecreUry  has  esUbllshed 
a  system  for  making  seasonal  adjustments 
on  a  SUte-by-Sute  basis. 

(ill)  Determination  of  the  rate  of  Insured 
unemployment  shall  be  made  as  provided  in 
the  Federal-SUte  Extended  Unemployment 
Compensation  Act  of  1970  (as  In  effect  before 
lU  repeal  by  subtitle  B  of  this  title). 

(b)  Reachback  Provisions.- If  any  individ- 
ual exhausted  his  righu  to  regular  com- 
pensation under  the  SUte  law  after  Decem- 
ber 31,  1990,  and  before  the  month  following 
the  month  In  which  this  Act  is  enacted  (or, 
if  later,  the  month  following  the  month  in 
which  the  agreement  under  this  subtitle  Is 
entered  into),  such  Individual  shall  be  enti- 
tled to  supplemenul  compensation  under 
this  subtitle  in  the  same  manner  as  if  his 
benefit  year  ended  no  earlier  than  the  last 
day  of  the  first  week  of  such  following 
month. 

(c)  Coordination  With  Repealed  Ex- 
tended Program.— If  an  individual  received 
exunded  compensation  under  the  Federal- 
SUte  Extended  Unemployment  Compensa- 
tion Act  of  1970  (as  in  effect  before  lu  repeal 
by  subtitle  B  of  this  title)  in  respect  of  any 
benefit  year,  the  maximum  amount  of  Fed- 
eral supplemenul  compensation  payable 
under  this  subtitle  in  respect  of  such  benefit 
year  shall  be  reduced  (but  not  below  zero)  by 
the  aggregate  amount  of  extended  compensa- 
tion so  received. 

SEC.  106.  FRAUD  AND  OVERPAYMENTS. 

(a)(1)  If  an  individual  knowingly  has  made. 
or  caused  to  be  made  by  another,  a  false 
sutement  or  represenutlon  of  a  material 
fact,  or  knowingly  has  failed,  or  caused  an- 
other to  fail,  to  disclose  a  material  fact,  and 
as  a  result  of  such  false  sutement  or  rei>- 
resenution  or  of  such  nondisclosure  such  in- 
dividual has  received  an  amount  of  Federal 
supplemenul  compensation  under  this  sub- 
title to  which  he  was  not  entitled,  such  indi- 
vidual— 

(A)  shall  be  ineligible  for  further  Federal 
supplemenul  compensation  under  this  sub- 
title in  accordance  with  the  provisions  of  the 
applicable  SUte  unemployment  compensa- 
tion law  relating  to  fliaud  in  connection  with 
a  claim  for  unemployment  compensation, 
and 

(B)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18,  United  SUtes  Code. 

(2)(A)  In  the  case  of  individuals  who  have 
received  amounte  of  Federal  supplemenul 
compensation  under  this  subtitle  to  which 
they  were  not  entitled,  the  SUte  may  re- 
quire such  individuals  to  repay  the  amounte 
of  such  Federal  supplemental  compensation 
to  the  SUte  agency,  except  that  the  SUte 
agency  may  waive  such  repayment  If  It  de- 
termines that — 
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(i)  the  payment  of  such  Federal  supple- 
menul compensation  was  without  fault  on 
the  part  of  any  such  individual,  and 

(it)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(B)  The  SUte  agency  may  recover  the 
amount  to  be  repaid,  or  any  part  thereof,  by 
deductions  fi-om  any  Federal  supplemenul 
compensation  payable  to  such  individual 
under  this  subtitle  or  from  any  unemploy- 
ment compensation  payable  to  such  individ- 
ual under  any  Federal  unemployment  com- 
pensation law  administered  by  the  SUte 
agency  or  under  any  other  Federal  law  ad- 
ministered by  the  SUte  agency  which  pro- 
vides for  the  payment  of  any  assisUnce  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 
date  such  individuals  received  the  payment 
of  the  Federal  supplemenul  compensation  to 
which  they  were  not  entitled,  except  that  no 
single  deduction  may  exceed  50  percent  of 
the  weekly  benefit  amount  from  which  such 
deduction  is  made. 

(C)  No  repayment  may  be  required,  and  no 
deduction  may  be  made,  until  a  determina- 
tion has  been  made,  notice  thereof  and  an 
opportunity  for  a  fair  hearing  has  been  given 
to  the  individual,  and  the  determination  has 
become  final. 

(3)  Any  determination  by  a  SUte  agency 
under  paragraph  (1)  or  (2)  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  SUte  un- 
employment compensation  law.  and  only  in 
such  manner  and  to  such  extent. 

Subtitle  B— Repeal  of  Extended  Program 

SEC.    111.    REPEAL    OF    EXTENDED    UNEMPLOY- 
MENT COMPENSATION  PROGRAM. 

(a)  General  Rule.— The  Federal-SUte  Ex- 
tended Unemployment  Compensation  Act  of 
1970  Is  hereby  repealed. 

(b)  Amendments    to     Social     Security 

ACT.— 

(1)  Section  905  of  the  Social  Security  Act  is 
amended— 

(A)  by  striking  "extended  unemployment 
compensation  account"  each  place  it  appears 
and  inserting  "supplemenul  compensation 
account", 

(B)  by  striking  "Extended  Unemployment 
Compensation  Account"  in  the  heading  of 
such  section  and  Inserting  "Supplemental 
Compensation  account", 

(C)  by  striking  "extended  unemployment 
compensation  account"  in  the  heading  of 
subsection  (d)  and  inserting  "supplemental 
compensation  account". 

(D)  by  striking  "section  204(e)  of  the  Fed- 
eral-SUte Elxtended  Unemployment  Com- 
pensation Act  of  1970"  in  subsection  (c)  and 
inserting  "section  104(d)  of  the  Unemploy- 
ment Insurance  Reform  Act  of  1991",  and 

(E)  by  striking  "the  Federal-SUte  Ex- 
tended Unemployment  Compensation  Act  of 
1970"  in  subsection  (d)  and  inserting  "sub- 
title A  of  title  I  of  the  Unemployment  Insur- 
ance Reform  Act  of  1991". 

(2)  Sections  901(c)(3)(A),  901(f)(3),  902  (a) 
and  (c),  and  903(a)  of  such  Act  are  each 
amended  by  striking  "extended  unemploy- 
ment compensation  account"  each  place  it 
appears  and  inserting  "supplemenul  com- 
I)ensation  account". 

(c)  Effective  Date.— The  amendmenu 
made  by  this  section  shall  apply  with  respect 
to  weeks  of  unemployment  beginning  after 
the  month  in  which  this  Act  is  enacted. 


TITLE  n— PAYMENTS  OF  UNEMPLOY- 
MENT COMPENSATION  TO  FORMER 
MEMBERS  OF  THE  ARMED  FORCES 

SEC.  Ml.  PAYMENTS  OF  UNSMFUnTMENT  COM- 
PENSATION TO  FORMBB  i«»m«««» 
(ff  THE  ARMED  FOBCI& 

(a)  Repeal  of  Certain  Limitationb.— Sub- 
section (c)  of  section  S521  of  title  5.  United 
sutes  Code,  is  hereby  repealed. 

(b)  Reduction  in  Length  of  Requireo  Ac- 
tive Duty  by  Reserves.- Paragraph  (1)  of 
section  S521(a)  of  such  title  5  Is  amended  by 
striking  "180  days"  and  inserting  "90  days". 

(c)  Effective  Date.— The  amendmenu 
made  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  after  the  date  of 
the  enactment  of  this  Act. 

TITLE  in— DEMONSTRATION  PROGRAM 
TO  PROVIDE  JOB  SEARCH  ASSISTANCE 
SEC.  Ml.  DEMONSTRATION  PROGRAM  TO  PSO- 
VIDE  JOB  SEARCH  ASSUTANCK. 

(a)  General  Rule.— The  Secretary  of 
Labor  shall  carry  out  a  demonstration  pro- 
gram under  this  title  for  purposes  of  deter- 
mining the  feasibility  of  implementing  Job 
search  asslsunce  programs.  To  carry  out 
such  demonstration  program,  the  Secretary 
shall  enter  into  agreemenU  with  3  SUtes 
which — 

(1)  apply  to  participate  In  such  program, 
and 

(2)  demonstrate  to  the  Secretary  that  they 
are  capable  of  implementing  the  provlsiona 
of  an  agreement  under  this  section. 

(b)  Selection  of  States.— 

(1)  In  general.— In  determining  whether  to 
enter  into  an  agreement  with  a  SUte  under 
this  section,  the  Secretary  shall  uke  into 
consideration  at  least— 

(A)  the  size,  geography,  and  occupational 
and  industrial  composition  of  the  SUte, 

(B)  the  adequacy  of  SUte  resources  to 
carry  out  a  Job  search  asslsunce  program, 

(C)  the  range  and  extent  of  specialized 
services  to  be  provided  by  the  SUte  to  indi- 
viduals covered  by  the  agreement,  and 

(D)  the  design  of  the  evaluation  to  be  ap- 
plied by  the  SUte  to  the  program. 

(2)  Replication  of  prior  demonstration 
project. — At  least  1  of  the  SUtes  selected 
by  the  Secretary  under  subeectlon  (a)  shall 
be  a  SUte  which  has  operated  a  successful 
demonstration  project  with  respect  to  Job 
search  assisUnce  under  a  contract  with  the 
Department  of  Labor.  The  demonstration 
program  under  this  title  of  any  such  SUte 
shall,  at  a  minimum,  replicate  the  project  it 
operated  under  such  contract  In  the  same  ge- 
ographic areas. 

(c)  Provisions  of  agreement.— Any  agree- 
ment entered  Into  with  a  SUte  under  this 
section  shall — 

(1)  provide  that  the  SUte  will  implement  a 
Job  search  assisUnce  program  during  the  1- 
year  period  specified  in  such  agreement, 

(2)  provide  that  such  implemenutlon  will 
begin  not  later  than  the  date  1  year  after  the 
date  of  the  enactment  of  this  Act, 

(3)  conuln  such  provisions  as  may  be  nec- 
essary to  ensure  an  accurate  evaluation  of 
the  effectiveness  of  a  Job  search  assisUnce 
program,  including — 

(A)  random  selection  of  eligible  individuals 
for  participation  in  the  program  and  for  In- 
clusion in  a  control  group,  and 

(B)  collection  of  dau  on  partlclpanU  and 
members  of  a  control  group  as  of  the  close  of 
the  1-year  period  and  2-year  period  after  the 
operations  of  the  program  cease, 

(4)  provide  that  not  more  than  5  percent  of 
the  claimanU  for  unemployment  compensa- 
tion under  the  SUte  law  shall  be  selected  as 
partlclpanU  in  the  Job  search  assistance  pro- 
gram, and 
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<S)  contain  sue.  ot.er  provUics  as  t.e        U)  ^--^  -^-^ "e^^-  S  a"n     ^.  IlZ^r^Srs^  ^O^rL^M. 

,a)  GENERAL  RULE.-For  P"^«!«  °f  ^^"^  o^Stmgthi^b  search  assistance  pro^m  adequate  BALANCES.-Sectlon  904  of  the  So- 

tltle.  a  job  search  assistance  program  shall  °P^^'°^«  ^"^3^°° '^eement  or  the  State's  clal  Security  Act  is  amended  by  adding  at 

provide  thatr-                                   „,ppr*d  to  averaee  weekly  benefit  amount  for  each  indl-  the  end  thereof  the  following  new  subsection: 

Jn\c^Sin"t'i"c:Sa^sht^^    eTuJr^d  ^  duaf's^fe'c'tedTo   participate   in    the   job  ., .crease  in  quarteklv  credh^  roR  states 

S^  r^c^paS,  fn  ^^^fled  intensive  job  search  assistance  prop^m  operated  by  such  with  adequate  balances 

search  uroOTam  after  receiving  compensation  sute  pursuant  to  such  agreement.  Funds  m  ..(uki)  If  a  State's  high-cost  multiple  ex- 

Tnder  such  State  law  during  any  benefit  year  the  supplemental  compensation  account  (as  ^^^^  „  5  j^^  ^^y  calendar  quarter,  the  Sec- 

for  at  least  6  but  not  more  than  10  weeks.  established  by  section  905  of  the  Social  Secu-  ^etary  of  the  Treasury  shall  transfer  (as  of 

(2)  every  individual  required  to  participate  rity  Act)  shall  be  used  for  purposes  of  mak-  ^^^  ^^^^  ^f  ^^^  succeeding  calendar  quarter) 
in  a  job  search  progranvunder  paragraph  (1)  ing  such  payments.  from  the  general  fund  of  the  Treasury  to  the 
shall  be  entitled  to  receive  an  intensive  job  (2)  Payments  on  calendar  month  basis.—  account  of  such  State  in  the  Unemployment 
search  program  voucher,  and  There  shall  be  paid  to  each  State  either  in  ^^^3^  Fund  an  amount  equal  to  the  applica- 

(3)  any  individual  who  is  required  under  advance  or  by  way  of  reimbursement,  as  may  ble  percentage  of  the  portion  of  the  earnings 
paragraph  (1)  to  participate  in  a  qualified  in-  ^  determined  by  the  Secretary,  such  sum  as  ^f  ^^^  p^j^  which  are  credited  under  sub- 
tensive  job  search  program  and  who  does  not  the  Secretary  estimates  the  Sute  will  be  en-  ggction  (e)  to  such  account  as  of  the  close  of 
satisfactorily  participate   In   such  program  titled  to  receive  under  this  subsection  for  ^^^^  succeeding  calendar  quarter. 

shall    be    disqualified    from    receiving    com-  each  calendar  month,  reduced  or  increased.  "(2)  For  purposes  of  paragraph  (1>— 

pensatlon  under  such  State  law  for  the  pe-  ^s  the  case  may  be.  by  any  sum  by  which  the  ..^^  ^^^  state's  high-  The  applicable 

riod  (of  not  more  than  10  weeks)  specified  In  ggcreUry  finds  that  his  estimates  for  any  ^^^^  multiple:  percentage  Is: 

the  agreement  under  section  301.  prior  calendar  month  were  greater  or  less  Exceeds  0.5  but  does  not 

(b)  eligible  Individual.— For  purposes  or  ^.j^^^  ^j^^  amounts  which  should  have  been            exceed  1  0     5  percent 

this  title-                                         „  ,^,     ,    .,  paid  to  the  State.   Such  estimates  may  be  Exceeds  1.0  but  does  not 

(1)  In  GENERAL.— The  term  "eligible   inm-  f^^de  on  the  basis  of  such  method  as  may  be            exceed  1  5          10  percent 

vidual"  means  any  individual  receiving  com-  agreed  upon  by  the  Secretary  and  the  State        Exceeds  1  5                  15  percent. 

Z:^l°y.Z%:^lAT^-lZr%T^^^^^  Tar^CERTinCATlON.-The    SecreUry    shall  ,  ^^KA,^- P-f^^^^-^^^^^^^^^^^ 

ing  on  the  last  day  of  the  base  period  for  j^^  certify  to  the  Secretary  of  high-cost  "^^J^f'^^f  ^^^^^.^.'f '"^^ 

such  benefit  year,   such  individual   had   at  ^^f^^easury  for  payment  to  each  State  the  «"^.^,^"t'l\Vt,on  seXth  if s^^^ 

least  126  weeks  of  employment  at  wages  of  payable  to  such  State  under  this  sub-  vlding  the  fract  on  set  forth   n  s^^^"*^^ 

»0  or  more  a  week  with  such  Indlv  dual's  «^"^    P  ^  ^^^  Secretary  of  the  Treasury,  prior  (B    by  the  ^'^«="°°/fJ°'^^^;"deJ^;^ 

last  employer  in  such  base  period  (or,   f  data  ^^  settlement  by  the  General  Ac-  C).  ^uch  rnult  pie  shau  be  ^ 

with  respect  to  weeks  of  employment  with  j„    office,  shall  make  payment  to  the  the  Secretary  of  La^r  and  certn^^^ 

such   last   employer    are    not   available,    an  |°^^"^„%"ecordance  with  such  certification.  Se^^^^T^  "?„i^^f!^h?^aienl^^^^^ 

(A)  such  individual  has  a  definite  date  for     ^'J.^f' special    rule  -Notwithstanding    any     respect  to  any  State  for  any  calendar  quar- 
^Tl!^  fu^h^  ^^:[dur°sS" employment     other  provision  of  [-•  a-u-^n  th^ac       ter  is  a^^-ion-^^  ^, 
thorough  a  union  hall   or  similar   arrange-     ^^  ryr:se"dr7:;^^^s  of  inaklng     J^t^r  dlt^S^inraf^rt'reSo^p^o^ 

'"fc)  the  State  agency-  P^^^^^""  P"""*"^  '°  '""TrT^n  a^ee^ent  v"ded  in  subsSion  (e)  and  by  taking  into  ac- 

If)  walve^^h^requirements  of  subsection  vouchers  provided  pursuant  to  an  agreement  vi^^e^^  ^^^  ^^^^^^^^  ^^^^^  ^^^^  subsection  as 

(aXl)  for  good  cause  shown  by  such  Individ-  under  tnis  titje.  ^^  ^^^  ^^^^^  ^^  ^^^.^  quarter,  and 

^g^l  or  (b)  reports  to  Congress.—  ••(H)  the  denominator  of  which  is  the  total 

(i'i)    determines    that    such    participation  (d  lvterim  reports.— The  Secretary  shall  amount  of  wages  (determined  without  regard 

would  not  be  appropriate  for  such  individual,  submit  2  Interim  reports  to  the  Congress  on  ^  j^jjy  imitation  on  amount)  subject  to  con- 

(c)  QUALinED  Intensive  Job  Search  Pro-  ^^g  effectiveness  of  the  demonstration  pro-  tributions  under  the   State   unemployment 

ORAM.— For   purposes    of   this    section,    the  ^^m  carried  out  under  this  title.  The  1st  compensation  law  for  the  most  recent  4  cal- 

term    "qualified    intensive    job   search    pro-  g^^jj   report  shall   be   submitted  before   the  gndar  quarters  for  which  data  are  available. 

gram"  means  any  Intensive  job  search  assist-  ^ate  2  years  after  operations  under  the  dem-  ..((-.^  p^r  purposes  of  subparagraph  (A),  the 

ance  program  which—  onstration  program  commenced  and  the  2d  fraction  set  forth  in  this  subparagraph  with 

(1)  is  approved  by  the  State  agency,  ^^^h  report  shall  be  submitted  before  the  respect  to  any  SUte  for  any  calendar  quar- 

(2)  is  provided  by  an  organization  qualified  ^^^g  4  years  after  such  commencement.  ^^gr  is  the  following  fraction  determined  for 
to  provide  job  search  assistance  programs  ^j)  Final  report.— Not  later  than  the  date  ^^^^  preceding  calendar  year  for  which  such 
under  any  other  Federal  law.  and  5  years  after  the  commencement  referred  to  fraction  is  the  highest  for  the  Sute:  A  frac- 

(3)  Includes—  in  paragraph  (1).  the  SecreUry  shall  submit  tion— 

(A)  all  basic  employment  services,  such  as  ^  j-jj^^^j  report  to  the  Congress  on  the  dem-  ..,1,  ^^^  numerator  of  which  is  the  toUl 
orienutlon.  testing,  a  job-search  workshop,  onstration   program  carried  out  under  this  amount    of    compensation    paid    under    the 
and  an  individual  assessment  and  counseling  ^^^^^   ^^^ch  report  shall  include  estimates  of  gtate  law  during  the  calendar  year,  and 
Interview,  and  program  impact,  such  as—  "(ii)  the  denominator  of  which  is  the  toUl 

(B)  additional  services,  such  as  ongoing  ^^^  changes  In  duration  of  unemployment,  amount  of  wages  (determined  with  regard  to 
conuct  with  the  program  sUff.  followup  as-  earnings,  and  hours  worked  of  participants.  any  llmiUtion  on  amount)  subject  to  con- 
sisunce.  resource  centers,  and  job  search  ^g^  changes  in  unemployment  compensa-  txibutions  under  the  SUte  unemployment 
materials  and  equipment.  ^jq^  outlays,  compensation  law  for  the  calendar  year." 

(d)  Intensive  Job  Search  voucher.— p  or  (o  changes  in  unemployment  uxes.  (b)  Transfers  to  Federal  Unemployment 

purposes  of  this  section,  the  term  "Intensive  ^^^  ^^^  ^^^^^^  ^^  ^^^  Unemployment  Trust  account.- 

Job    search    voucher"    means    any    voucher  ^^^^  ^^^  ^  OENERAL.-Sectlon  902  of  the  Social 
which   entitles   the   organization   (Including  ^^^  ^^^  ^^^^^^  ^^  Federal   unified  budget  security  Act  is  amended— 
the  sute  employment  service)  providing  the  ^j^^j^j^  and  (A)     by     redesignating     subsections     (a) 
qualified  intensive  job  search  assisunce  pro-  ^^^  social  benefits  or  costs  of  the  pro-  through  (c)  as  subsections  (b)  through  (d).  re- 
gram  to  a  payment  ftom  the  Sute  agency  ^^^  spectively.  and 

(a)  Financing  Provisions.—  terms  by  section  100. 
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curlty  administration  account  to  the  Federal 
unemployment  account,  an  amount  deter- 
mined by  the  SecreUry  to  be  equal  to  10  per- 
cent of  the  amount  by  which- 

"(A)  transfers  to  the  employment  security 
administration  account  pursuant  to  section 
901(b)(2)  during  such  month,  exceed 

"(B)  payments  during  such  month  from  the 
employment  security  administration  ac- 
count pursuant  to  subsections  (b)(3)  and  (d) 
of  section  901. 

If  for  any  such  month  the  payments  referred 
to  in  subparagraph  (B)  exceed  the  transfers 
referred  to  in  subparagraph  (A),  proper  ad- 
justmenu  shall  be  made  in  the  amounts  sub- 
sequently transferred. 

"(2)  The  SecreUry  of  the  Treasury  shall 
make  no  transfer  pursuant  to  paragraph  (1) 
as  of  the  close  of  any  month  if  the  SecreUry 
determines  that  the  amount  In  the  Federal 
unemployment  account  Is  equal  to  (or  in  ex- 
cess of)  the  limiution  provided  in  subsection 
(b).". 

(2)  Reduction  of  ceiling.- Paragraph  (2)  of 
section  902(b)  of  such  Act,  as  redesignated  by 
paragraph  (1)  of  this  subsection,  is  amended 
by  striking  "five-eighths  of  1  percent"  and 
inserting  "0.375  percent". 

(3)  Conforming  amendments.- 

(A)  Subparagraph  (A)  of  section  901(f)(2)  of 
such  Act  is  amended  by  striking  "902(b)"  and 
inserting  "902(c)". 

(B)  Subparagraph  (c)  of  section  902  of  such 
Act.  as  redesignated  by  paragraph  (1)  of  this 
subsection,  is  amended  by  striking  "sub- 
section (a)"  and  Inserting  "subsection  (b)". 

(C)  Subsection  (d)  of  section  902  of  such 
Act.  as  redesignated  by  paragraph  (1)  of  this 
subsection,  is  amended  by  striking  "section 
902(a)"  and  inserting  "subsection  (b)  of  this 
section". 

(D)  Paragraph  (1)  of  section  903(a)  of  such 
Act  is  amended  by  striking  "902(a)"  and  in- 
serting "902(b)". 

(E)  Section  1203  of  such  Act  is  amended  by 
striking  "902(a)"  and  inserting  "902(b)". 

(c)  Lncrease  in  Ceiling  on  Supplemental 
Compensation  Accol'nt.— Subparagraph  (B) 
of  section  905(b)(2)  of  such  Act  is  amended  by 
striking  "three-eighths  of  1  percent"  and  in- 
serting "0.625  percent". 

(d)  Borrowing  Between  Federal  Ac- 
counts.—Title  DC  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  section. 

"borrowing  between  federal  accounts 

"Sec.  910.  (a)  In  General.— Whenever  the 
SecreUry  of  the  Treasury  (after  consuiu- 
tion  with  the  Secretary  of  Labor)  determines 
that— 

"(1)  the  amount  in  the  employment  secu- 
rity administration  account.  Federal  unem- 
ployment account,  or  supplemenui  com- 
pensation account,  is  insufficient  to  meet 
the  anticipated  paymenu  from  the  account 
during  the  next  3  months. 

"(2)  such  Insufficiency  may  cause  such  ac- 
count to  borrow  from  the  general  fund  of  the 
Treasury,  and 

"(3)  the  amount  in  any  other  such  account 
exceeds  the  amount  necessary  to  meet  the 
anticipated  paymenU  from  such  other  ac- 
count during  the  next  3  months, 
the  Secretary  shall  transfer  to  the  account 
referred  to  in  paragraph  (1)  from  the  account 
referred  to  in  paragraph  (3)  an  amount  equal 
to  the  insufficiency  determined  under  para- 
graph (1)  (or,  if  less,  the  excess  determined 
under  paragraph  (3)). 

"(b)  Treatment  of  advance.— Any  amount 
transferred  under  subsection  (a) — 

"(1)  shall  be  treated  as  a  nonlnterest-bear- 
Ing  repayable  advance,  and 

"(2)  shall  not  be  considered  in  computing 
the  amount  In  any  account  for  purposes  of 


the  application  of  sections  901(0(2),  902(c), 
and  905(b). 

••(c)  Repayment.— Whenever  the  SecreUry 
of  the  Treasury  (after  consulUtion  with  the 
SecreUry  of  Labor)  determines  that  the 
amount  in  the  account  to  which  an  advance 
is  made  under  subsection  (a)  exceeds  the 
amount  necessary  to  meet  the  anticipated 
payments  from  the  account  during  the  next 
3  months,  the  SecreUry  shall  transfer  from 
the  account  to  the  account  from  which  the 
advance  was  made  an  amount  equal  to  the 
amount  so  advanced.". 

(e)  Repeal  of  Expired  Provisions.— 

(1)  Paragraph  (2)  of  section  901(f)  of  such 
Act  is  amended- 

(A)  by  striking  "(A)  Except  as  provided  in 
subparagraph  (B),  the"  and  inserting  "The", 
and 

(B)  by  striking  subparagraph  (B). 

(2)  Section  901  of  such  Act  is  amended  by 
striking  subsection  (g). 

(3)  Subsection  (g)  of  section  904  is  amended 
by  striking  all  of  such  subsection  that  fol- 
lows the  1st  sentence. 

(4)  Paragraph  (1)  of  section  905(b)  of  such 
Act  is  amended  by  striking  ••,  in  the  case  of 
any  month  before  April  1972.  to  one-fifth,  and 
in  the  case  of  any  month  after  March  1972.  to 
one-tenth."  and  inserting  '•to  10  percent". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  fiscal 
years  beginning  after  September  30.  1992. 

SEC.  402.  REPORT  ON  METHOD  OF  ALIX>CATING 
ADMIhaSTRATTVE  FIWDS  AMONG 
STATES. 

(a)  In  General.— The  SecreUry  of  Labor 
shall  submit  to  the  Congress,  within  the  12- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act.  a  comprehensive  re- 
port setting  forth  a  proposal  for  revising  the 
method  of  allocating  grants  among  the 
SUtes  under  section  302  of  the  Social  Secu- 
rity Act. 

(b)  Specific  Requirements.— The  report  re- 
quired by  subsection  (a)  shall  include  an 
analysis  of— 

(1)  the  use  of  unemployment  insurance 
workload  levels  as  the  primary  factor  In  al- 
locating grants  among  the  SUtes  under  sec- 
tion 302  of  the  Social  Security  Act. 

(2)  ways  to  ensure  that  each  Sute  receive 
not  less  than  a  minimum  grant  amount  for 
each  fiscal  year. 

(3)  the  use  of  nationally  available  objective 
dau  to  determine  the  unemployment  com- 
pensation administrative  cosu  of  each  Sute, 
with  consideration  of  legitimate  cost  dif- 
ferences among  the  SUtes, 

(4)  ways  to  simplify  the  method  of  allocat- 
ing such  grants  among  the  SUtes. 

(5)  ways  to  eliminate  the  disincentives  to 
productivity  and  inefficiency  which  exist  in 
the  current  method  of  allocating  such  grants 
among  the  Sutes. 

(6)  ways  to  promote  innovation  and  cost-ef- 
fective practices  in  the  method  of  allocating 
such  granu  among  the  SUtes.  and 

(7)  the  effect  of  the  proposal  set  forth  in 
such  report  on  the  grant  amounts  allocated 
to  each  Sute. 

(c)  Congressional  Review  Period.— The 
SecreUry  of  Labor  may  not  revise  the  meth- 
od in  effect  on  the  date  of  the  enactment  of 
this  Act  for  allocating  granu  among  the 
SUtes  under  section  302  of  the  Social  Secu- 
rity Act.  until  after  the  expiration  of  the  12- 
month  period  beginning  on  the  date  on  which 
the  report  required  by  subsection  (a)  is  sub- 
mitted to  the  Congress. 

SEC.  MS.  ADVISORY  COUNCIL  ON  UNEMPLOY- 
MENT COMPENSATION. 

Section  908  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 


"ADVISORY  council  ON  UNEMPLOYMENT 

compensation 


••Sec.  906.  (a)  Establishment.- Not  later 
than  December  31  of  1991  (and  of  every  5th 
year  thereafter),  the  Secretary  of  Labor 
shall  esUblish  an  advisory  council  to  be 
known  as  the  Advisory  Council  on  Unem- 
ployment Compensation  (referred  to  in  this 
section  as  the  'Council'). 

••(b)  Function.— It  shall  be  the  function  of 
each  Council  to  evaluate  the  unemployment 
compensation  program,  including  the  coun- 
tercyclical effectiveness,  benefit  adequacy, 
solvency,  and  administrative  efficiency  of 
the  program. 

•'(c)  Members.— 

••(1)  In  general.— Each  Council  shall  con- 
sist of  17  members  as  follows: 

••(A)  The  Secretary  of  Labor,  who  shall  be 
the  chairperson. 

••(B)  8  members  appointed  by  the  Presi- 
dent. 

•'(C)  8  members  appointed  by  the  Congress. 

"(2)  Qualifications.— Of  the  members  ap- 
pointed under  8ub{>aragraph  (B)  or  (C>— 

"(A) '/«  shall  be  Members  of  the  Congress. 

"(B)  V4  shall  be  represenutives  of  the  in- 
terests of  business. 

"(C)  y*  shall  be  represenutives  of  the  in- 
teresU  of  labor,  and 

"(D)  V«  shall  be  represenutives  of  the  In- 
teresU  of  SUte  governmenu. 

"(3)  Vacancies.- A  vacancy  In  any  Council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

"(d)  Staff  and  Other  assistance.- 

•(1)  In  general.- Each  Council  may  en- 
gage any  technical  asslsUnce  (Including  ac- 
tuarial services)  required  by  the  Council  to 
carry  out  IM  functions  under  this  section. 

"(2)  Assistance  from  secretary  of 
LABOR.— The  SecreUry  of  Labor  may  provide 
each  Council  with  any  sUff,  office  facilities, 
and  other  assisUnce,  and  any  dau  prepared 
by  the  Department  of  Labor,  required  by  the 
Council  to  carry  out  lu  functions  under  this 
section. 

•(e)  Compensation.— Each  member  of  any 
Council— 

"(1)  shall  be  entitled  to  receive  compensa- 
tion at  rates  fixed  by  the  Secretary  of  Labor 
(but  not  exceeding  $100)  for  each  day  (includ- 
ing travel  time)  during  which  such  member 
is  engaged  in  the  actual  performance  of  du- 
ties vested  In  the  Council,  and 

"(2)  while  engaged  in  the  performance  of 
such  duties  away  from  such  member's  home 
or  regular  place  of  business,  may  be  allowed 
travel  expenses  (Including  per  diem  in  lieu  of 
subsistence)  as  authorized  by  section  5703  of 
title  5.  United  SUtes  Code,  for  persons  in  the 
Government  employed  intermittently. 

"(f)  Report.— Not  later  than  October  1  of 
the  year  following  the  year  in  which  any 
Council  is  required  to  be  esublished  under 
subsection  (a),  the  Council  shall  submit  to 
the  Congress  a  report  setting  forth  the  find- 
ings and  recommendations  of  the  Council  as 
a  result  of  iU  evaluation  of  the  unemploy- 
ment compensation  program  under  this  sec- 
tion. 

"(g)  Termination.— Each  Council  shall 
cease  to  exist  after  the  date  on  which  the 
Council  submiu  Ite  report  under  subsection 
(f)." 


TITLE  V- 


-BUDGET  COMPLIANCE 
PROVISIONS 


SEC.  601.  COST  ESTIMATE. 

The  applicable  cost  estimate  of  this  Act  for 
all  purposes  of  sections  252  and  253  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  shall  be  as  follows: 


24042 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1991 


Hn„««  i«iul«rshlD.  in  order  to  preserve        I  think  the  American  people  sense 


September  25,  1991 


CONGRESSIONAL  RECORD— HOUSE 


24043 


What  is  so  obiectionable  to  the  Democrats 
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Price 

EdwutU  (OK) 
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Roth 
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Hn.i«>  leaderehlD    in  order  to  preserve        I  think  the  American  people  sense 
For  r,«=^  year:         ^^^^^       •"k^JXTJ"      fheTrerotatTv^f 'of  th^^^^^  ^^    that  the  real  emererency  here  may  be 

:». «...«».«»  so    ll^.^^-^ZVo^lZoTJ'Z'Xt    S:reTtfSe^?trai°s?jrSr"°'^ 

Z ::::::::::::    ISS  S  'C^^t^^S^^^nrsZlS^^^iie    without  cr.<ubiechaiie^«t^^^ 

Z:::       «».ooo.ooo  »    awe  to  quickly  appomt  a  conference     P<>P>^Yn^f  n^HtlSl  l^eS^vS 

NotwithBUndlng  section  501-  passed  bills.  I  would  then  expect  the  identify  «^d  define  issues  *»^ch  n^ 

(1)  the  provisions  of  (and  amendments  ^fgrees  to  quickly  conclude  the  con-  or  ^^y  ^^V  ?  »  /,,il  fw  rl 
made  by)  this  Act  shall  be  treated  as  provi-  ^^  ^^^  President  a  bill  "on  year.  I  do  not  envy  them  t^t  re- 
slons  designated  as  emergency  requirements  i«";  ^^  ^^^^^  nggded  benefits  sponsibillty-partlcularly  with  respect 
by  the  President  and  the  Congress  under  sec-  ^"*;„,,„_^  _,  „nen,Dloved  Americans.  to  this  issue. 

tlon  252(e)  of  the  Balanced  Budget  and  Emer-  ^o  millions  Of  ^nemployea^er^cans  ^^^^  Democrats,  we  Republicans  rec- 

gency  Deficit  Control  Act  of  1985.  and                     I  >^°ow  there  "^^"f  ^^^ /^.^iSi   of   the  ognize.  and  deplore,  the  individual  suf- 

(2)  any  amount  of  new  budget  authority,  are   concerned   about   deletion   of   tne  ogu                   v>  mduced  by  unemploy- 
outUys.  or  receipts  resulting  from  the  provl-  provision   that  would  give   States   the  ^^„^  ^^f  JVemocrats    how^^^^^ 
slons  of  (and  amendments  made  by)  this  Act  option   of  providing   beneflte   between  "l^fj;„",?",^«  ^"T^^^^ 

shall  not  be  considered  for  any  purpose  under  academic  years  or  terms  to  school  bus  believe  ^hft  »  nmjor  p^t  Of  the  i^ww 

the  Balanced  Budget  and  Emergency  Deficit  ^^ers.  crossing  guards,  and  other  non-  lies  in  job  creation  'f  <*  .^^'X^*  ^X^ 

Control  Act  of  1985.  professional  school  employees.  I  fully  ^^'''^  ,^^°^''  ^^tl^^^^^^^^J^^^^^iS^ 

gEC.  SOS.  EXEMPTION  OF  FEDERAL  SUPPLE-  ^                  concem.  This  provision  has  people  cope  with  economic  adversity  aa 

^^co^NSA^oN  n«>M  SE-  f.^'pTJ  thTnouse  on  tLee  Separate  ^  s^stUu^  for  a  r^al  so^u^^^^^^^ 

Payments'under  title  I  of  this  Act  (relat-  occasions.  Unfortunately,  we  were  re-  j^^°S^J^'^^°'?ite  steadfastly  re- 

ing  to  Federal  supplemental  compensation  quired  to  delete  this  and  other  revenue  ssue.  ^^oo^^  ^^^ 

program)  shall  be  exempt  from  any  order  is-  provisions  in  order  to  expedite  the  con-  fusea  ^'^}?Z^l'^^^      ^^th  and 

sued  under  part  C  of  the  Balanced  Budget  jg^ence  with  the  Senate.  I  want  to  as-  ^^^^^^^f"""^  ®?ff °'JJi^^ 

tleman  from  niinois  [Mr.  Rostenkow-     ^ouse-originated   revenue   bill   at   the     year  s  budget  a^eenjent.  „-,^tlon 

^S^-^^^^^"^^    -5i-S^~-li.ethismaybean    ^^^^l~£^^ 

from  Illinois  [Mr.  Rostenkowski].  ^«  ^..^d  and  expedite  a  conference  with    J^j^^^^^^^Jf  °L%  ^uiet  a^eement 

GENERAL  LEAVE  tfag  genate  and  send  the  President  a    *P*^^„%  ^JLf.  t?,ev  l^rea^^      defl- 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I    ^^^^  ^^  ^elp  unemployed  workers  who     ^o\only  would  they^ncrewet^^^ 

ask  unanimous  consent  that  all  Mem-  ^^e   running  out  of  their  benefits  at  ^^^^.^f^^^^TCv  thrPresldenT's  equ^ 

bers  have  5  legislative  days  in  which  to  ^^^^,^    levels.    For    these    reasons.    I  J™^„Stv  w^t^thfco^Tss  to  "J^^ 

revise  and  extend  their  remarks  on  S.  ,,,„„^iy  ^e  my  colleagues  to  support  ^^^^.^j^'f  ^JSL;^'en  '^^^ 

1722.  as  amended,  the  bill  now  under  g  1722.  as  amended  by  the  House.  voke  the  emergency  proviBionB  u 

consideration.  Mr.  Speaker.  I  reserve  the  balance  of  B^^^^'j^^J,!  ^f  ^^18  debate.  I  intend  to 

The  SPEAKER  pro  tempore.  Is  there  ^y  time.                                          ^    ^  ,_,  „,^r.  „     ^^Hnn  to  commit  the  bill  to 

objection   to   the   request   of  the   gen-  Ur.   ARCHER.   Mr.   Speaker.   I  yield  o^^^L,*  "'°"°n  to  comr^^ 

tleman  from  niinois?  myself  such  time  as  I  may  consume.  ^'^^f  oni^on^t  ?s  Time  ^o  put  an 

There  was  no  objection.  Mr.    Speaker,    some    things   improve  ^^.^^^  ?f^°°-  ij  i^^^ 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I  ^ith  age.   Others  do  not.  This  seem-  end  to  tWs  political  debate,  ^o  b^k  to 

yield    myself    such    time    as    I    may  mgly  endless  debate  on  unemployment  ^i*  ^^^'^^^  Jf^**'    f !fj  '  w(^rk  S^^^ 

consume.  clearly  falls  into  the  latter  category.  President  can  »2^- ^^^^f^J. ^^''^'J.^^ 

Mr.    Speaker,   last   week   the   House  we  ought  to  be  concentrating  on  get-  mediately  on  a  jobs-creation  Pa^^a^e 

passed   H.R.   3040.    the   Unemployment  ting  a  bill  to  the  President  that  he  can  which  will  put  unemployed  Americans 

Insurance  Reform  Act  of  1991.  by  an  sig^_not  one  that  will  simply  keep  the  back  to  work.                      neoote  in  Maine 

overwhelming  vote  of  283  to  125.  How-  political  fires  sinmierlng  as  this  one  is  Jf^^^^Jf'.^^S^^f^J"^^ 

ever,  the  House  rejected  a  Committee  designed  to  do.  2f^^^fnfS  in£"^v«^  l<Sl  JS 

on   Ways    and    Means    amendment    to  During  last  week's  debate  on  unem-  ployed.  10.000  i<^  *^Y?-'»®"  ^  .-JlffS 

strike  a  revenue  provision  that  would  pioyment  benefits,  a  number  of  us  of-  th.s  year,  and  another  7.000  more  will  likely  be 

have  provided  optional  unemployment  fered  a  host  of  reasons  why  a  new.  per-  'os^'^jy  year's  end.         p-__.-_-  ^„7  p,.^. 

benefits  to  nonprofessional  school  em-  manent.  costly  extended  benefits  pro-  .   ^f^*  «  J*  ^,^  ^JSTJ^  U^ 

ployees    between    terms    or    academic  ^am  is  uncalled  for  at  this  time.  '^3^  !^jf'J^^^^i^^1^- 

ye«^  AS  a  result.  H.R.  3040  was  sent  to  While  it  may  be  politically  expedient  ployed  people  abound  meoounby  -^ J»*« 

S^nkt?^  a  revenue  bill.  Since  this  for  Democrats  to  declare  today's  6.8-  a"^' «^^™^^";  TJ^Jj^^^'S^ 

opens  the  door  for  all  sorts  of  revenue  percent  unemployment  rate  an  emer-  scoring  political  ponits.  not  solving  the  prob- 

amendments  in  the  Senate,  the  Senate  gency-the   history   of  the   majority  s  tem_          ^pemutoved    workers    in    Maine 

has  decided  to  pass  a  new  unemploy-  view  on  employment  emergencies  ren-  Frankh^    "^"^J  a^e^n  wt  a 

?!rin^?iro'}^r3oS"'^^^°°  '"'  '•  ''^o^Pl'^S^^^^er^S.on.y  SSxS£jr.'^£^a?^l^to 

"S^.' siWer.^'iSdeTJhe  rule  that  the  two-tenths  of  a  percent  higher  than  the  willbe  o^^ernddj^^y^a  «-uh^^ 

House  has  just  adopted,   the  Senate-  average  level  of  unemployment  during  ^J^«  ^jfjJXsSwSi^^^ 

passed  provisions  of  S.  1722  have  been  the  Carter  Presidency-and  lower  than  ^J^  *°  ^J^^J^^  Z^wSSiaWe  tor 

SSken  and  the   text  of  the  House-  in  2  years  of  his  Presidency.  ^!^^TZ^^^^S^S^ 

r«.QaaH    HR     "Win    minus  all   sections        In  case  anyone  has  forgotten.  Demo-  Repiciicans  to  suggest  mai  *w  snowo  j^uywo 

Sft  IncS  SSndSS  t'o"the  ^r  crats  controfled  the  House  the  Senate.  |-J^-^  »°3^y  ^^^  ^^Te 

nal  Revenue  Code,  have  been  adopted.  I  and  the  White  House  during  that  pe-  ^^^^^^J^^^^^tfieT- 

proposed  to  delete  these  revenue  provi-  riod.   We   didn't   hear  any  emergency  ^'^^^^^^bL^^ 

sions  only  after  consultation  with  the  declarations.  «f"Q  skyscraper  oencn. 
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What  is  so  objecttonatjle  to  the  Democrats 
about  altowing  a  Republnan  alternative  on  the 
most  significant  domestk;  problem  we  face? 

It  is  rwt  unreasonable  to  compromise— re- 
member that  concept,  compromise?— to 
produce  a  biU  that  the  President  will  sign  into 
law.  Actually,  it  is  only  unreasonable  if  macho 
partisan  strutting  is  your  priority,  not  helping 
Amerk»n  workers. 

Mr.  Speaker,  I  will  support  this  bill,  because 
my  cor^stituents  need  this  help  and  deserve 
this  help.  What  they  do  not  need  is  an  institu- 
tk}n  so  paralyzed  by  trivial  bk:kering  that  it 
can't  solve  ttie  basic  problems  we  face. 

D  1720 

Mr.  ARCHER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Lewis  of  Georgia).  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  third  reading 
of  the  Senate  bill. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  COMMrr  OFFERED  BY  MR.  ARCHER 

Mr.  ARCHER.  Mr.  Speaker.  I  offer  a 
motion  to  commit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  ARCHER.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  com- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Archer  moves  to  commit  the  bill.  S. 
1722.  to  the  Committee  on  Ways  and  Means. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  commit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  to  commit. 

The  motion  to  commit  was  rejected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passa«:e  of  the  Sen- 
ate bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   294,    nays 
127,  not  voting  11,  as  follows: 
[Roll  No.  280] 
YEAS— 294 


AbercromMa 

Banoett 

Byron 

Ackaniian 

Bentley 

Cunp 

Alezuidar 

Barnuin 

Camijbell  (CO) 

Asderaon 

Bevlll 

Cardln 

Aadrwn  (ME) 

BUbray 

Carper 

Andrew*  (NJ) 

Boehlert 

Carr 

Ronlor 

Chajmaji 

Ammiisk) 

Borskl 

CUy 

Anthony 

Boucher 

Clement 

ApplafUc 

Broolu 

CUncer 

Aj^ 

Browder 

Coleman  (MO) 

Atkliu 

Brown 

AoColn 

Brace 

ColUna  (IL) 

Baochiu 

Bnraat 

ColUna  (MI) 

Belleiuon 

Btuumuite 

Condlt 

Conyen 

Jones  (OA) 

Prtoe 

Co»t«Uo 

Jones  (NO 

Paraell 

Cou(hlln 

Jonti 

Rahall 

Coi  (IL) 

Kanjorski 

RAnrel 

Coyne 

Kaptur 

Ravenel 

Cramer 

Kennedy 

Reed 

Darden 

Kennelly 

RefuU 

Da  via 

Klldee 

Richardson 

de  laOana 

Kleczka 

Rldce 

DeFazlo 

Kolter 

Rlnaldo 

DeLauro 

Kopetakl 

Rltter 

Dellums 

Kostmayer 

Roe 

Derrick 

LaFaloe 

Roemer 

Dtcka 

Lancaster 

Rogers 

Dlnffell 

Lantos 

Roa-Lehtlnen 

DUon 

LaRxxtco 

Rose 

Donnelly 

Laughlln 

Rostenkowski 

Dooley 

Leach 

Roukema 

Dortan  (ND) 

Lehman  (CA) 

Roybal 

Downey 

Lehman  (FL) 

Ruaao 

Darbln 

Levin  (MI) 

Rabo 

Dwyer 

Levlne  (CA) 

Sanders 

Dymally 

Lewis  (FL) 

Saagmelster 

Early 

Lewis  (OA) 

Savace 

Eckart 

Llplnskl 

Sawyer 

Edwards  (CA) 

Lloyd 

Sazton 

Edward*  (TX) 

Lone 

Scheuer 

Emerson 

Lowey  (NY) 

Schroeder 

Engel 

Luken 

Schumer 

English 

Machtley 

Serrano 

Erdrelch 

Man  ton 

Shuster 

Espy 

Markey 

Slkorskl 

Evans 

Martin 

Slslsky 

Fascell 

Martinez 

SkSCTS 

FaHo 

Matsul 

Skelton 

Feichan 

Mavroules 

SUttery 

Fish 

Mazzoll 

Slaughter  (NY) 

FUke 

McCloskey 

Smith  (FL) 

FogUetU 

McCurdy 

Smith  (lA) 

Ford  (MI) 

McDade 

Smith  (NJ) 

Ford  (TN) 

McDermott 

Smith  (OR) 

Frank  (MA) 

McHufh 

Snowe 

Franks  (CT) 

McMUlen  (MD) 

Solarz 

Frost 

McNulty 

Spratt 

Gallo 

Mfume 

Stackers 

Gaydos 

Miller  (CA) 

Stalllngs 

(3ejdenaon 

MlneU 

Stark 

Oekaa 

Mink 

Steams 

(Gephardt 

Moakley 

Studds 

Geren 

Mollnarl 

Swett 

Gibbons 

Molloban 

Swin 

Gllchrest 

Moody 

Synar 

GUlmor 

Moran 

Tallon 

Oilman 

Morella 

Tauzln 

GUckman 

Mrazek 

Thomas  (OA) 

Gonzalez 

Murphy 

Thornton 

Ooodlln* 

Murtha 

Torres 

Gordon 

Nacle 

TorrloeUl 

Qunderson 

Natcher 

Towns 

Hall  (OH) 

Neal  (MA) 

Traflcant 

Hamilton 

Neal  (NO 

Trailer 

Harris 

Nowak 

Unaoeld 

Hatcher 

Oakar 

Upton 

Hayes  (IL) 

Oberstar 

Vento 

Hefner 

Obey 

Vlsclosky 

Henry 

Olver 

Volkmer 

Herrer 

Ortiz 

Walsh 

Hertel 

Owens  (NY) 

Washington 

Hoacland 

Owens  (UT) 

Waters 

Hochbnieckner 

Pallone 

Wazm&n 

Horn 

Panetu 

Weiss 

Horton 

Patterson 

Weldon 

Hourhton 

Paxon 

Wheat 

Hoyer 

Payne (NJ) 

Whltten 

Hubbard 

Payne  (VA) 

Williams 

Huckaby 

Pease 

Wilson 

Hushes 

Pelosl 

Wise 

Jacobs 

Perkins 

Wolpe 

Jefferaon 

Peterson  (FL) 

Wyden 

Jenkins 

Peterson  (MN) 

Yates 

Johnson  (CT) 

Pickett 

Yatron 

Johnson  (SD) 

Pickle 

Young  (AK) 

Johnston 

Poshard 
NAYS— 127 

Zlmmer 

Allard 

Boehner 

Coi  (CA) 

Archer 

Brewster 

Crane 

Armey 

Broomneld 

Cunningham 

Ballenger 

Bunnlns 

Dannemeyer 

Barnard 

Barton 

DeLay 

Barrett 

Campbell  (CA) 

Dickinson 

Barton 

Chandler 

DooUttle 

Bereuter 

Coble 

Doraan  (CA) 

Blllrakla 

Combest 

Dreler 

BlUey 

Cooper 

Duncan 

Edwards  (OK) 

Livingston 

Roth 

Ewlng 

Lowery  (CA) 

Rowland 

Fawell 

Marlenee 

Santonun 

Fields 

McCandleas 

Sarpallus 

OaUegly 

MoCollum 

Schaefer 

Olngrlch 

Mockery 

SchlfT 

OOM 

Oradlaon 
Orandy 

McEwen 
McMUlan  (NC) 
Meyers 

Schulxe 

Senaenbrenner 

Shaw 

Oreen 

Michel 

HaU(TX) 

Miller  (OH) 

Shay* 

Hammerschmldt 

MlUer  (WA) 

Skeon 

Hancock 

Montgomery 

Smith  (TX) 

Hanaen 

Moorhead 

Solomon 

Haatert 

Morrison 

Spenoe 

Hayes  (LA) 

Myen 

Stenholm 

Heney 

Nichols 

Stomp 

Hobw>n 

Noasle 

Sondqulst 

Hunter 

OUn 

Tanner 

Hutto 

Orton 

Taylor  (MS) 

Hyde 

Oxley 

Taytor  (NC) 

Inhofe 

Packard 

Thomaa  (CA) 

Ireland 

Parker 

Thomas  (WT) 

James 

Penny 

Valentine 

Johnson  (TX) 

Petri 
Porter 

Vander  Jagt 
Vacanovlch 

Klug 

(Julllen 

Walker 

Kolbe 

Kyi 

Lagomarslno 

Ramstad 

Ray 

Rhodes 

Weber 
Wolf 

Lent 

Rlggs 

Wylle 

Lewis  (CA) 

Roberts 

Yoong(FL) 

Llghtfoot 

Rohrabacher 

ZeUtr 

NOT  VOTINQ— 11 

Baker 

Ouarlnl 

Sharp 

Bateman 

HoUoway 

Slanghtar  (VA) 

Boxer 

Hopkins 

Stokes 

McOrath 

D  1743 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Stokes  for.  with  Mr.  Baker  a^lnst. 
Mr.    McGrath    for.    with    Mr.    Bateman 
against. 

Mr.  OOODLING  changed  his  vote 
l^om  "nay"  to  "yea." 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

.  The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to  pro- 
vide a  program  of  Federal  supple- 
mental compensation,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

APPOINTMENT  OF  CONFEREES  ON  SENATE  17a, 
UNEMPLOYMENT  INSURANCE  REFORM  ACT  OF  U»l 

The  SPEAKER.  Pursuant  to  the  rule, 
a  motion  to  insist  on  the  House  amend- 
ment to  the  bill.  Senate  1722,  and  to  re- 
quest a  conference  with  the  Senate  is 
considered  as  adopted. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  and  reserves 
the  right,  without  objection,  to  appoint 
additional  conferees:  Messrs.  ROSTEN- 
KOWSH,  Downey,  and  Ford  of  Ten- 
nessee, Mrs.  Kennelly,  and  Messrs. 
Andrews  of  Texas,  Archer,  Vander 
Jagt.  and  Shaw. 

There  was  no  objection. 


ANNUAL  REPORT  ON  MINE  SAFE- 
TY AND  HEALTH  ACTrVITIES— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The    SPEAKER    pro    tempore    (Mr. 
Lewis    of    Georgia),    laid    before    the 
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Soon,  as  more  commercial  banks  go  under     rector    Michel    Camdessus    each    are    paid     tivlzation,    an    Immoral    policy    that    dev- 


i\n/«  .  _- 


.  —  11..     — 
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House  the  following  message  from  the 
President  of  the  United  SUtes;  which 
was  read  and,  together  with  the  accom- 
panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Education 
and  Labor. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday.  Septem- 
ber 25,  1991.) 
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ANNUAL  REPORT  OF  THE  FED- 
ERAL PREVAILING  RATE  ADVI- 
SORY COMMITTEE— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
ROEMER),  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and, 
together  with  the  accompanying  pa- 
pers, without  objection,  referred  to  the 
Committee   on   Post   Office   and   Civil 

Service: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  Septem- 
ber 25,  1991.) 


ANNUAL      REPORT     OF      THE      NA- 
TIONAL INSTITUTE  OF  BUILDING 
SCIENCES      FOR      FISCAL      YEAR 
1990— MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
fi-om    the    President    of    the    United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on    Banking,    Finance    and   Urban    Af- 
fairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  Septem- 
ber 25,  1991.) 


WE  NEED  TO  PUT  AMERICA  FIRST 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]  is 
recognized  for  5  minutes. 

Mr.  DUNCAN.  Mr.  Speaker,  today  in 
a  subcommittee  of  the  House  Banking 
Conunittee,  I  offered  an  amendment  to 
stop  a  proposed  $12  billion  increaise  in 
the  U.S.  share  of  the  International 
Monetary  Fund. 

This  amendment  was  defeated,  as  I 
had  expected  but  I  intend  to  continue 
to  speak  out  about  this. 

This  is  not  a  good  investment^-in 
fact,  it  is  a  very  bad  Investment  for  the 
American  taxpayer. 

It  Is  expected  that  most  of  this  $12 
billion  increase  will  be  used  to  make 
loans  to  Russia. 

But,  in  reality,  most  of  it  will  be 
going  to  bail  out  big  banks  in  Tokyo, 
Paris,  London,  and  Frankfurt  for  bad 
loans  made  to  the  Russians. 

B.J.  Cutler,  foreign  affairs  columnist 
for  the  Scrlppe  Howard  newspaper 
chain,  said  in  a  column  published  2 
days  ago: 


The  plan,  which  won't  be  spelled  out  to  the 
public.  ?oe8  like  this:  for  "humanitarian  rea- 
sons" the  Soviet  people  must  be  aided.  So 
the  International  Monetary  Fund  and  the 
World  Bank  will  make  massive  loans  to  Mos- 
cow. But  most  of  the  money  will  be  recycled 
to  repay  banks  In  London,  Paris.  Frankfurt. 
Tokyo,  etc. 

Mr.  Cutler  is  no  right  winger,  or  even 
a  leading  conservative.  He  Is  a  factual 
reporter  and  columnist  who  has  found 
something  most  Americans  would  be 
very  upset  about  if  they  knew  about  it. 
As  Mr.  Cutler  said: 

To  be  blunt,  the  scheme  consists  of  shift- 
ing the  cost  of  bankers  blunders  to  American 
and  forelgrn  taxpayers,  which  they  wouldn't 
tolerate  if  they  knew  about  It. 

No  one  wants  to  see  the  Russians  or 
anyone  else  starving  in  the  streets.  But 
this  is  not  money  for  food  or  money  for 
relief  work  by  the  International  Red 
Cross.  This  is  money  which  apparently 
will  be  used  to  bail  out  big  banks  in 
Japan,  Germany,  and  other  countries. 

Pat  Buchanan,  the  syndicated  col- 
umnist and  TV  commentator,  also 
wrote  about  this  earlier  this  week.  He 
listed  $41  billion  in  money  owed  by 
Moscow  to  private  banks  around  the 
world. 
Then  he  said  this: 

What  should  the  United  States  do?  Quite 
simply,  get  out  of  the  way  and  let  the  mar- 
ket work.  Let  Moscow  go  into  default;  let 
the  governments  who  hold  Soviet  loans  give 
Moscow  a  moratorium  on  debt  repayment 
(but  no  new  loans):  and  let  the  private  banks 
who  made  foolish  loans  take  their  debts. 

With  no  new  Western  capital  to  subsidize 
socialism,  the  new  Russia  will  have  no 
choice  but  to  begin  acting  In  Its  economic 
Interest. 
Pat  Buchanan  ended  by  saying: 
Someday  an  American  Congress  will  say  to 
the  IMF  and  World  Bank:  We  are  not  guaran- 
teeing any  higher  loan  levels  than  present. 
On  that  day.  the  game  will  be  over.  One 
Third  World  nation  after  another  will  de- 
fault. The  IMF  and  World  bank  will  come  to 
the  U.S.  Treasury  for  payment.  The  Treasury 
win  have  to  borrow  to  pay.  and  pile  that  bor- 
rowing on  top  of  the  U.S.  national  debt.  And 
our  children  will  work  decades  to  pay  It  off. 
The  amendment  I  offered  would  not 
have  closed  the  World  Bank. 

It  would  not  have   cost  one  penny 
from  the  International  Monetary  Fund. 
The  IMF  would  still  have  billions  of 
American  money. 

All  I  am  saying  is  that  now  is  not  the 
time  to  increase  the  U.S.  share  of  this 
fund  by  $12  billion. 

Our  own  Government  is  $4  trillion  in 
debt.  We  are  losing  approximately  $1 
billion  more  each  day. 

We  are  in  no  shape  to  loan  money  to 
anyone — especially  severely  depressed 
Third  World  countries  which  in  all 
probability  can  never  repay  these 
loans. 

Those  who  support  this  $12  billion  in- 
crease say  that  it  has  no  budgetary  Im- 
pact. 

They  will  tell  you  that  we  get  assets 
back,  that  we  get  special  drawing 
rights  [SDR's]  that  are  Interest  bearing 
and  liquid. 


But,  most  respectfully,  in  my  opin- 
ion, they  are  wrong.  These  assets  are 
not  liquid  at  all. 

No  country  would  purchase  these  as- 
sets if  our  economy  were  to  run  into 
serious  difficulty.  These  assets,  after 
all,  are  primarily  loans  that  cannot  be 
repaid,  especially  if  times  get  tougher. 
I  think  most  people  would  support 
humanitarian  food  aid.  They  do  not 
want  to  see  people  starve  or  go  hungry. 
But  the  overwhelming  majority  of 
Americans  do  not  want  their  tax  dol- 
lars used  to  bail  out  bankers  for  bad 
loans  they  made  to  Russia— and  espe- 
cially banks  in  Japan.  Germany, 
France,  and  Great  Britain. 

Cort  Kirkwood,  in  a  book  called  "The 
Economics  of  Liberty,"  says: 

The  World  Bank,  the  IMF's  sister  Institu- 
tion. Is  supposed  to  spur  development  In  less- 
developed  countries.  It  has  not  fulfilled  that 
mandate.  It  Is  not  a  bank  In  the  usual  sense. 
It  Is  an  International  welfare  agency  manned 
by  government  bureaucrats— whose  high  sal- 
aries are  exempt  from  all  taxes— whose  pur- 
pose Is  to  Increase  their  "lending"  portfolio 
to  whatever  country  they  work  with.  Their 
success  isn't  measured  by  the  proflUblUty  of 
the  loans  they  make,  but  by  the  amount  of 
money  they  lend  and  the  amount  of  power 
they  accrue.  In  that  respect,  they  are  like 
government  bureaucrats  everywhere. 

The  World  Bank  Is  only  a  slick  way  for  fat 
cats  In  the  United  States  and  corrupt  des- 
pots In  the  Third  World  to  fleece  American 
and  Western  taxpayers  under  the  guise  of 
promoting  economic  development.  Instead  of 
expanding  funding  for  the  World  Bank, 
the  United  States  should  get  out. 

Doug  Bandow,  a  senior  fellow  at  the 
Cato  Institute,  said  in  a  recent  column 
in  the  Washington  Times: 

Today,  naturally,  the  Bank  and  Fund  pro- 
claim their  commitment  to  free  markets. 
But  the  IMF  regularly  renegotiates  Its  loans 
after  buyers  fail  to  meet  the  previous  condi- 
tions. And  evaluations  by  the  Banks  own 
personnel  reveal  that  staffers,  whose  pro- 
motions largely  depend  upon  their  ability  to 
move  out  loans,  are  far  more  Interested  In 
disbursing  than  In  cutting  credit.  Thus, 
loans  continue  to  be  made  irrespective  of  the 
borrower's  economic  policies. 

Nevertheless.  Washington  policymakers, 
allegedly  conservative  Republicans  as  well 
as  liberal  Democrats,  continue  to  shovel 
American  funds  Into  the  multilateral  banks. 
The  administration  is  presently  pushing 
Congress  to  approve  $12  billion  In  authority 
as  America's  part  of,  a  50-percent  Increase  In 
the  IMF's  capital. 

This  is  not  the  time  to  vote  for  a  $12 
billion  increase  in  the  U.S.  share  of 
IMF  funds. 

We   need   to  put  America  first.   We 
need  to  start  doing  more  for  our  people 
here  at  home.  I  would  guess  that  90  to 
95  percent  of  our  constituents  would 
not  vote  for  this  $12  billion  increase  if 
they  knew  about  it. 
Notes  Comino  Due  on  Foreign  Loans  to 
Sovrarrs 
(By  B.J.  Cutler) 
When  it  comes  to  bankers,  American  tax- 
payers are  used  to  getting  fleeced.  They  con- 
tinue to  pay  out  countless  billions  of  dollars 
to  protect  depositors  in  savings  and  loans 
that   failed   because   of  executives'    Incom- 
petence or  crookedness. 


Soon,  as  more  commercial  banks  go  under 
and  the  Federal  Deposit  Insurance  Corp.  runs 
out  of  money,  citizens  will  be  tapi>ed  for  yet 
another  bailout. 

And,  a  bit  later,  the  same  long-suffering 
people  win  be  asked  to  save  large,  rich  for- 
eign banks  from  the  consequences  of  Impru- 
dent lending. 

Now,  these  taxpayers  are  easy-going  but 
not  stupid,  and  they  would  never  agree  to 
rescue  non-American  bankers.  So  the  matter 
will  be  presented  to  them  In  a  complicated 
way,  in  hopes  they  do  not  fathom  the  scam. 

The  root  cause  of  the  coming  raid  on  pock- 
etbooks  is  the  economic  collapse  of  the  So- 
viet Union,  whose  foreign  debt  Is  somewhere 
between  S60  billion  and  $70  billion  and  Is 
unpayable. 

Fortunately,  due  to  blind  luck  and  a  na- 
tional policy  of  antlcommunlsm,  American 
banks  are  not  much  at  risk.  They  loaned 
nothing  to  such  places  as  Cuba  and  North 
Korea,  which  have  defaulted,  and  little  to 
Moscow,  which  Is  about  to  default,  though 
the  action  won't  be  called  that. 

When  the  Soviets  don't  pay,  American 
banks  stand  to  lose  about  $500  million.  That 
is  roughly  what  they  lose  when  two  or  three 
large  real  estate  development  deals  go  bad. 
and  thus  no  great  cause  for  worry. 

But  European  and  Japanese  banks  are 
threatened.  According  to  figures  compiled  by 
Melanle  Tammen  of  the  Washington-based 
Cato  Institute.  Moscow  owes  S22  billion  to 
German  banks,  $5.6  billion  to  French  banks, 
S4.5  billion  to  Japanese  banks.  $4.4  billion  to 
Italian  banks  and  $3.4  billion  to  British 
banks. 

In  many  cases,  governments  urged  the 
banks  to  make  the  loans — and  guaranteed  re- 
payment. Britain  and  Germany  stand  behind 
80  percent  and  65  percent,  respectively,  of 
their  banks'  loans. 

Since  no  government  wants  to  admit  that 
it  poured  cash  down  the  Russian  rathole. 
Prime  Minister  John  Major  and  Chancellor 
Helmut  Kohl  will  try  to  persuade  President 
Bush  that  their  problem  Is  one  for  the 
"world  community"  to  solve. 

The  plan,  which  won't  be  spelled  out  to  the 
public,  goes  like  this:  For  "humanitarian 
reasons"  the  Soviet  people  must  be  aided.  So 
the  International  Monetary  Fund  and  the 
World  Bank  will  make  massive  loans  to  Mos- 
cow. But  most  of  the  money  will  be  recycled 
to  repay  banks  In  London,  Paris.  Frankfurt. 
Tokyo,  etc. 

That  will  hardly  help  Russians,  Ukrainians 
and  others.  They  will  grow  more  and  more 
indebted,  as  did  Latin  Americans  during  the 
debt  crises  of  the  19808.  However,  the 
Eurobankers  and  their  government  masters 
will  save  their  faces  and  bottom  lines. 

This  process  isn't  free.  The  IMF  doesn't 
print  money.  It  gets  it  from  member  govern- 
ments, with  the  U.S.  providing  one-fifth.  The 
administration  has  just  asked  Congress  for 
$12  billion  more  for  the  IMF,  which  would 
allow  stepped  up  lending. 

To  be  blunt,  the  scheme  consist*  of  shift- 
ing the  cost  of  bankers'  blunders  to  Amer- 
ican and  foreign  taxjMiyers,  which  they 
wouldn't  tolerate  if  they  knew  about  it. 

There  Is  a  better  way:  Let  Moscow  and  its 
creditors  work  out  their  own  headaches. 
Some  loans  would  be  written  off.  others  re- 
paid at  less  than  face  value.  As  bank  profits 
shrink,  their  officials  would  get  lower  bo- 
nuses and  have  to  ride  in  smaller  limousines, 
a  thought  most  people  could  live  with. 

Well-Earned  Pay  Increase  at  IMF? 
(By  Doug  Bandow) 
World  Bank  President  Barber  Conable  and 
International  Monetary  Fund  Executive  Di- 


rector Michel  Camdessus  each  are  paid 
$225,000  annually,  a  nice  sum  for  jobs  that  in- 
volve giving  away  other  people's  money.  In- 
deed, most  Americans  would  probably  be  sat- 
isfied with  just  a  couple  of  months  of  work 
at  what  comes  out  to  more  than  $4,300  a 
week. 

But  it's  not  enough  for  Mr.  Camdessus.  It 
seems  that  Jacques  Attall,  the  Frenchman 
who  heads  the  European  Bank  for  Recon- 
struction and  Development  (EBRD),  collects 
$290,000  a  year.  Even  worse,  the  governor  of 
the  Bank  of  France  also  makes  more  than 
Mr.  Camdessus,  a  Frenchman. 

In  a  fit  of  Gallic  envy,  Mr.  Camdessus  re- 
cently demanded  the  same  amount.  After  all. 
In  his  view,  the  IMF.  which  makes  loans  all 
over  the  world  and  not  just  in  Eastern  Eu- 
rope, is  obviously  a  more  important  organi- 
zation. 

And,  naturally,  it  would  be  unseemly  If  the 
head  of  the  World  Bank — soon  to  be  Lewis 
Preston,  who  is  taking  over  from  the  retiring 
Mr.  Conable — earned  less  than  the  IMF's  ex- 
ecutive director.  Thus,  members  of  that  or- 
ganization's board  proposed  the  necessary 
28.8  percent  raise  to  ensure  pay  parity. 

Media  attention  caused  embarrassed  board 
members  to  trim  $5,000  off  the  raise,  so  the 
World  Bank  president's  salary  will  now  rise 
to  only  $285,000  on  Sept.  1.  And  when  Mr. 
Camdessus'  contract  comes  up  for  renewal  In 
1992,  he.  too,  is  expected  to  collect  a  $60,000 
pay  Increase. 

Unfortunately,  this  lavish  use  of  inter- 
national taxpayers'  money  will  not  stop  at 
the  organizations'  top  officials.  The  pay  cell- 
ing for  other  staffers  at  both  the  Fund  and 
Bank  will  now  rise  $36,000.  to  $190,000.  all  tax- 
free  for  foreigners. 

One  might  have  expected  some  representa- 
tives of  Third  World  states  to  oppose  these 
increases,  but  they  feared  retaliation  when 
they  applied  for  new  loans.  Anyway,  the 
United  States  Is  the  largest  single  contribu- 
tor to  the  IMF  and  World  Bank,  so  the  Third 
World  countries  won't  be  paying  the  bill. 

To  even  talk  about  lavish  salaries  and  ex- 
penses at  the  multilateral  institutions  is 
considered  tacky  in  Washington.  Yet  the 
ready  willingness  of  the  organizations'  direc- 
tors to  loot  the  world's  taxpayers  to  pacify 
one  man's  envy  demonstrates  how  corrupt 
these  groups  have  become. 

Indeed,  prodigality  in  relatively  small 
things — salaries— is  merely  symptomatic  of 
the  much  larger  waste  in  the  overall  loan 
programs.  Between  1986  and  1990  alone,  the 
World  Bank  loaned  $73.7  billion  and  essen- 
tially gave  away,  through  the  so-called 
International  Development  Association,  an- 
other $21.5  billion.  The  IMF  provided  some 
$26  billion  over  the  same  period. 

What  good  has  this  money,  along  with  vast 
sums  of  other  foreign  assistance  funds,  done? 
The  Third  World  has  never  had  trouble  bor- 
rowing commercially;  Indeed,  it  now  owes 
the  West  roughly  $1.3  trillion.  Several  of  the 
former  communist  states,  particularly  Po- 
land, also  gorged  themselves  on  Western 
credit.  The  reason  there  is  a  debt  crisis  Is 
that  most  of  this  money  was  wasted. 

And  that  should  come  as  no  surprise,  since 
most  international  loans  have  gone  to  gov- 
ernments that  almost  uniformly  were  busy 
strangling  their  economies.  That  some  of 
them  are  now  trying  to  adopt  reforms  is  a 
testament  not  to  billions  in  subsidies  from 
the  multilateral  institutions,  but  the  gross 
failure  of  borrowers'  policies  despite  all  the 
aid. 

Perhaps  most  obscene  has  been  World 
Bank  funding  of  massive  social  engineering 
programs,  such  as  Tanzania's  forced  collec- 


tivization, an  immoral  policy  that  dev- 
astated agricultural  production.  The  bank 
also  indirectly  backed  Ethiopia's  murderous 
relocation  of  millions  of  peasants  in  the  late 
1970s. 

The  IMF  has  regularly  sparked  riots  in  for- 
eign capitals  by  pressuring  governments  to 
adopt  debilitating  currency  devaluations, 
tax  increases  and  Import  controls.  Moreover, 
its  client  list  reads  like  a  who's  who  of  des- 
pots and  statists. 

Similarly,  the  World  Bank  has  under- 
written projects  in  numerous  countries 
where  it  admitted  that  the  borrowing  gov- 
ernments' economic  policies  were  perverse. 
Instead  of  causing  recipients,  such  as  Tanza- 
nia, once  the  showcase  of  Julius  Nyerere's 
"African  Socialism,"  to  adopt  market-ori- 
ented reforms,  the  generous  Western  aid 
made  borrowers  more  Intransigent  by  ame- 
liorating the  harmful  effects  of  their  poli- 
cies. 

Today,  naturally,  the  Bank  and  Fund  pro- 
claim their  commitment  to  free  markets. 
But  the  IMF  regularly  renegotiates  its  loans 
after  buyers  fail  to  meet  the  previous  condi- 
tions. And  evaluations  by  the  Bank's  own 
personnel  reveal  that  staffers,  whose  pro- 
motions largely  depend  upon  their  ability  to 
move  out  loans,  are  far  more  Interested  in 
disbursing  than  in  cutting  credit.  Thus, 
loans  continue  to  be  made  irrespective  of  the 
borrowers'  economic  policies. 

Nevertheless,  Washington  policymakers, 
allegedly  conservative  Republicans  as  well 
as  liberal  Democrats,  continue  to  shovel 
American  funds  into  the  multilateral  banks. 
T^e  administration  Is  presently  pushing 
Congress  to  approve  $12  billion  in  authority 
as  America's  part  of  a  SO  percent  increase  in 
the  IMF's  capital. 

In  fact,  Mr.  Camdessus  originally  proposed 
a  doubling  of  his  organization's  resources, 
proclaiming  that  doing  so  would  be  "the 
cheapest  way  for  taxpayers  in  the  richer 
countries  to  come  to  the  aid  of  the  poor." 
But  the  poor  never  seem  to  be  in  attendance 
at  the  lavish  receptions  held  in  Washington 
during  the  annual  IMF/Bank  meetings.  And 
the  poor  certainly  won't  be  collecting  any  of 
the  $60,000  salary  increase  soon  to  be  re- 
ceived by  Mr.  Camdessus. 

The  sight  of  bureaucrats  looting  taxpayer- 
financed  organizations  Is  hardly  a  new  one. 
But  the  latest  episode  is  peculiarly  gross. 
It's  time  for  Congress  to  tell  these  institu- 
tions: no  more  cash. 
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A  TRIBUTE  TO  MILES  EDUCATION 
COMMITMENT 

The  SPEAKER  pro  tempore  (Mr. 
McNtn^TY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Indiana 
[Mr.  ROEMER]  is  recognized  for  5  min- 
utes. 

Mr.  ROEMER.  Mr.  Speaker,  among 
the  problems  and  crises  facing  the 
United  States  today,  there  api)ear  at 
times  to  be  few  solutions.  There  is. 
however,  one  universal  solution  that 
can,  over  time,  solve  the  majority  of 
our  national  ills.  That  solution  is  edu- 
cation. 

One  of  the  premier  solutions  to  ex- 
panding our  use  of  education  as  a  tool 
to  benefit  our  society  and  our  future  is 
forming  a  partnership  between  our  edu- 
cational system  and  the  business  com- 
munity.  Intelligent   industry   has   be- 
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come  aware  that  their  own  future  ac- 
cess to  a  competitive  labor  pool  is  inti- 
mately entwined  with  the  success  of 
American  schools,  and  that  the  sub- 
jects of  nmth  and  science  need  particu- 
lar attention. 

Mr.  Speaker,  today  I  would  like  to 
recognize  the  efforts  of  one  such  busi- 
ness. Miles.  Inc..  of  Elkhart.  IN.  which 
I  have  the  honor  of  representing. 

Miles  has  established  a  presence  in 
Elkhart  area  schools  through  their 
Science  Mentorshlp  Program,  the  Miles 
Speakers  Bureau,  and  the  Ma^ric  With 
Miles  Demonstration  Program.  This 
outreach  into  the  community  school 
system  sparks  the  imagination  of  stu- 
dents to  the  possibilities  of  careers  in 
the  sciences. 

Through  a  series  of  local  science 
fairs.  Miles'  own  scientists  act  as 
judges  and  counselors  with  the  stu- 
dents, encoura^ng  them  to  use  sci- 
entific methods  to  investigate,  re- 
search, and  conduct  their  projects. 

Mr.  Speaker,  the  Miles  staff  has 
given  countless  hours  of  their  time  and 
energy  to  make  presentations  to  our 
students,  to  Judge  in  the  science  con- 
tests, and  to  teach  the  young  people  of 
Elkhart  of  the  fantastic  possibilities 
that  science  offers  in  terms  of  edu- 
cation and  career  possibilities. 

The  beneficial  ramifications  of  the 
Miles  outreach  program  are  almost 
endless.  By  teaching  the  children  of 
today  to  care  about  the  needs  of  tomor- 
row, they  are  not  only  providing  oppor- 
tunities to  young  people  that  pre- 
viously did  not  exist,  but  also  preserv- 
ing and  protecting  our  Nation's  econ- 
omy and  ability  to  compete  in  a  global 
nmrket  by  maintaining  and  expanding 
our  labor  pool.  Miles  recognizes  that 
the  needs  of  our  work  force  are  to  be 
filled  by  the  young  Americans  In  our 
classrooms  today,  and  also  recognizes 
that  it  is  not  too  early  to  begin  groom- 
ing them  to  become  leaders  in  their 
chosen  fields. 

Mr.  Speaker,  we  have  the  advantage 
of  knowing  that  the  necessary  tech- 
nical skills  of  tomorrow's  work  force 
must  be  increasingly  advanced,  yet 
have  not.  as  a  nation,  prepared  our- 
selves for  this  need  by  preparing  our 
children.  Clearly,  the  leadership  that 
Miles  is  showing  in  this  area  should  be 
a  model  for  us  all. 

The  effort  of  Miles  to  join  our  schools 
and  parents  to  provide  our  young  folks 
the  required  hands-on  experiences  that 
they  need  is  not  only  conrunendable. 
but  inspiring.  Our  country  must  have 
qualified  engineers,  mathematicians, 
and  scientists.  Recognizing  this  need  is 
worthless  if  we  do  not  act.  Mr.  Speak- 
er, Miles  has  acted. 

Since  1984.  Miles  has  been  involved  in 
partnerships  with  our  Third  District 
schools.  By  making  the  student's  con- 
tact with  science  an  experience-based 
one.  they  assure  themselves  a  qualified 
talent  pool  for  the  future,  and  create 
new  and  exciting  occupational  pros- 
pects for  American  young  people. 


Mr.  Speaker,  many  people,  many  or- 
ganizations, talk  about  our  future 
needs.  Miles  has  "put  their  money 
where  their  mouth  is,"  and  dedicated 
time,  energy,  and  a  very  human  com- 
mitment. Leadership  like  this  deserves 
our  recognition,  our  support,  and  our 
gratitude. 

I  would  like  to  recognize  the  superior 
leadership  of  Miles  in  these  endeav- 
ors—the contributions  of  President  and 
CEO  Klaus  H.  Risse,  vice  president  for 
human  resources;  John  Schulz.  director 
of  organizational  development.  Randy 
McAlister.  senior  staff  research  and  de- 
velopment engineer;  Al  Brunstig.  and 
the  rest  of  the  Miles  team. 

Mr.  Speaker,  leadership  such  as  this 
needs  to  be  emulated  around  the  coun- 
try, and  I  hope  these  words  today  will 
inspire  other  companies  in  other  com- 
munities to  follow  this  shining  exam- 
ple. I  am  proud  to  share  this  moment 
with  Miles,  and  will  be  even  more 
proud  to  watch  the  next  generation  of 
scientists  mature  to  greatness,  know- 
ing that  their  success  was  inspired  and 
encouraged  by  the  foresight  of  organi- 
zations like  Miles. 


lighted  in  helping  the  students  In  whatever 
way  they  can.  It  is  dear  that  the  faoAy  sees 
the  development  of  the  students  as  •  oonvnon 
goal,  both  in  academics  and  as  MMduals. 

There  is  a  great  deal  of  diversity  among  the 
teachers  and  students,  yet  they  have  estab- 
lished a  stfong  community  based  on  thek  hart 
work,  dednation.  and  desire  to  learn. 

Mr.  Speaker,  I  ask  my  coleagues  to  )oin  me 
now  in  congr^ulating  the  staff,  students,  and 
surrounding  community  of  the  York  School.  I 
am  not  surprised  that  ttieir  efforts  are  receiv- 
ing natkxial  acknowledgment.  We  on  the  Morv 
terey  Peninsula  are  well  aware  that  the  York 
School  is  one  of  the  outstanding  models  in 
educational  achievemenL  It  is  reassuring  to 
have  the  Department  of  EducatkKi  agree  with 
us.  I  arxJ  the  entire  community  are  extremely 
proud  of  this  award  to  the  York  School,  their 
achievements,  and  tfieir  continued  excelerxse 
in  educatk)n. 


D  1800 

IN  HONOR  OF  THE  YORK  SCHOOL- 
BLUE  RIBBON  AWARD  IN  EDU- 
CATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  achievements  of  the  York 
School  of  Monterey.  CA.  Today,  their  out- 
standing dedication  to  education  is  tjeing  ac- 
knowledged with  the  Blue  Ribbon  Award.  This 
award  will  t>e  given  to  52  indeperxJent  schools 
nationwide  by  the  U.S.  Department  of  Edu- 
cation, and  I  am  proud  to  be  the  congressional 
Representative  of  the  Yoric  School  and  its 
community. 

The  York  School,  established  in  1959,  is  an 
independent,  coeducational  college  pre- 
paratory day  school,  grades  8  through  12.  with 
a  student  body  numbering  202  and  a  faculty  of 
24.  The  school,  located  in  Monterey,  CA,  en- 
rolls students  of  exceptk>nal  atxlity  from  tfie 
Monterey  Peninsula.  Salinas,  the  north  county 
and  the  Santa  Cruz  and  Watsonville  areas,  re- 
gardless of  their  ability  to  pay.  The  York 
School  is  one  of  the  few  private  high  schools 
in  this  Natkxi  to  admit  students  entirely  on  the 
tiasis  of  their  merits,  regardless  of  txackground 
or  need.  They  admit  studerrts  from  37  different 
schools,  from  every  socioeconomic,  racial, 
ethnic,  and  religious  t>ackground.  The  scfKOl 
has  an  extensive  scholarship  program,  with  43 
percent  of  the  student  body  receiving  financial 
assistance,  which  is  twice  the  natkxial  aver- 
age. The  York  School  graduates  more  national 
merit  honored  students  than  any  school  in 
central  California. 

The  time  and  energy  that  both  the  faculty 
and  students  display  is  an  ideal  example  of 
the  way  educatkxi  shouki  be.  Most  of  the  fac- 
ulty spend  hours  outside  of  the  classroom  de- 


GETTING  THE  GOODS  ON  JAPAN 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bkntlky] 
is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  we 
have  heard  from  American  apologists 
for  the  last  few  years  that  Americans 
need  to  leam  how  to  manufacture  and 
be  more  efficient  fi-om  the  Japanese. 

Today,  the  Senate  Finance  Commit- 
tee chairman.  Lloyd  Bbntsbn.  ex- 
ploded that  myth  with  the  announce- 
ment of  his  OAO  report  on  Japanese 
firms  withholding  advanced  equipment 
or  critical  materials  ft"om  American 
firms.  The  Senator's  report  is  yet  an- 
other example  of  how  the  Japanese  and 
American  firms  play  by  different  rules. 
According  to  a  Washington  Post  arti- 
cle, the  GAO  surveyed  61  U.S.  compa- 
nies and  Government  laboratories  and 
that  "22  of  them  cited  5S  instances  in 
which  they  were  either  unable  to  ob- 
tain the  equipment  or  were  put  off  for 
at  least  6  months." 

One  company  reported  that  "its  in- 
ability to  obtain  the  latest  technology 
cost  it  $1.4  billion  in  lost  sales  over 
several  years."  Reported  in  the  story 
were  delays  up  to  2  years  in  receiving 
parts  or  equipment,  and  three  compa- 
nies were  unable  to  manufacture  prod- 
ucts because  of  the  delays. 

By  now  the  story  is  familiar,  but 
Senator  Bentsen's  study  confirms 
what  many  companies  have  been  re- 
porting to  their  elected  oltlcials.  In- 
cluded in  the  report  was  the  practice  of 
tying  which  forces  a  company  to  buy 
parts  they  do  not  want — or  the  with- 
holding of  critical  chips  so  Japeuiese 
companies  can  gain  a  head  start  on 
their  American  competition. 

This  reminded  me  of  the  article  after 
Desert  Storm  when  the  Japanese  boast- 
ed that  Japan's  chip  made  the  Patriot 
missile  operate  so  effectively  in  the 
gulf.  They  claimed  that  92  of  93  of  the 
critical  chipe  In  our  weapons  systems 
in  the  gulf  were  Japanese. 

Now  the  Pentagon,  according  to 
Japan  Digest,  is  seeking  direct  partici- 
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I>ation  of  some  reluctant  Japanese 
electronics  firms  in  military  tech- 
nology projects  which  includes  ducted 
rocket  engines  for  missiles  and  ceramic 
engines  for  tanks.  The  Digest  reports. 

The  Pentagon  is  very  Interested  In  Japa- 
nese semiconductor  and  Image-processing 
technology,  and  wants  the  Japanese  Defense 
Agency  to  encourage  particular  firms  to  co- 
operate. The  Defense  Agency  has  maintained 
that  it  Is  up  to  the  companies  to  decide,  and 
some  companies  with  relevant  technology 
are  reluctant  to  get  involved  In  military 
projects. 

I  am  sure,  given  the  findings  of  Sen- 
ator Bentsen's  study  that  the  Penta- 
gon will  find  the  Japanese  firms  being 
true  reluctant  debutants  in  giving  up 
their  technology  and  knowledge. 

Mr.  Speaker,  fi-om  time  to  time  on 
this  floor  I  have  pointed  out  certain 
American  firms  which  have  been 
squeezed  down  to  almost  nothing  be- 
cause the  Japanese  would  not  sell  them 
certain  parts  that  they  needed  to 
produce  their  products.  One  of  these,  of 
course,  is  the  double  deck  VCR  which 
Go  Video  of  Arizona  has  been  produc- 
ing. They  could  not  produce  it  here  be- 
cause Japan  would  not  sell  them  those 
critical  parts.  They  wanted  to  be  the 
first  one  with  a  double  deck  VCR.  Go 
Video  has  been  in  court  on  that  case, 
and  now  is  producing  the  double  deck 
VCR  in  Korea,  because  that  is  where 
they  were  able  to  get  those  parts. 

Another  firm  that  was  squeezed  out 
was  our  Keystone  Camera  up  in  New 
Jersey,  who  were  squeezed  out  because 
they  were  not  sold  the  parts  and  be- 
cause there  was  some  questionable 
dealing  with  the  International  Trade 
Commission. 

Mr.  Speaker,  the  Senator's  report 
comes  at  a  very  good  time.  I  do  con- 
gratulate him  on  his  report,  and  I  re- 
quest a  Justice  DejMurtment  investiga- 
tion on  this  whole  matter  of  withhold- 
ing critical  technology  and  parts  to 
American  firms. 

Mr.  Speaker,  these  actions  by  Japa- 
nese firms  help  aggravate  an  already 
difficult  problem  that  we  are  having 
with  our  industrial  economy  In  the 
United  States.  Successful  industry,  of 
course,  means  jobs  for  Americans,  and 
lesser  payment  of  unemployment  bene- 
fits, about  which  we  have  all  been  very 
concerned  in  this  present  downturn  of 
our  economy. 

Mr.  Speaker,  it  behooves  us  all  to  be 
very  concerned  about  this  game  of  cat 
and  mouse  playing  with  critical  com- 
ponents, that  could  mean  the  life  or 
death  of  industry  in  this  country. 

Mr.  Speaker,  for  the  Record  I  in- 
clude the  September  25,  1991,  article 
fi-om  the  Washington  Post  concerning 
Japanese  firms  withholding  high-tech- 
nology goods. 
Japanese     Firms     WmcHOLD     Hioh-Tech 

CkwDS.  OAO  Says— Bentsen  To  Ask  Jus- 
tice To  Investigate 

(By  Evelyn  Richards) 

Palo  Alto,  Calif..  Sept.  24— Nearly  two 
docen  U.S.  electronics  companies  have  told 
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government  Investigators  that  Japanese 
firms  have  withheld  advanced  equipment  or 
critical  materials  from  them  while  making 
the  goods  available  to  their  own  domestic 
companies,  according  to  a  General  Account- 
ing Office  study  released  today. 

Without  naming  specific  U.S.  or  Japanese 
nrms,  the  GAO  reported  that  a  survey  of  61 
U.S.  companies  and  government  lalmratorles 
found  that  22  of  them  cited  59  Instances  In 
which  they  were  either  unable  to  obtain  the 
equipment  or  were  put  off  for  at  least  six 
months.  Most  of  the  cases  arose  after  1987. 

However.  19  companies  said  they  had  no 
trouble  buying  state-of-the-art  Japanese 
products,  the  GAO  reported.  The  remaining 
companies  either  had  other  kinds  of  prob- 
lems, couldn't  provide  specifics  or  weren't 
regular  customers  of  Japanese  equipment. 

Senate  Finance  Committee  Chairman 
Lloyd  Bentsen  (D-Tex.),  whose  panel  over- 
sees trade  Issues,  commissioned  the  GAO 
study.  He  said  In  a  prepared  statement  that 
he  would  ask  the  Justice  Department  to  in- 
vestigate some  of  the  allegations.  A  GAO  of- 
ficial said  U.S.  companies,  fearful  of  retalia- 
tion by  their  Japanese  suppliers,  had  agreed 
to  cooperate  only  If  they  were  not  identified. 

One  such  company  estimated  that  Its  In- 
ability to  obtain  the  latest  technology  cost 
it  $1.4  billion  In  lost  sales  over  several  years. 
Companies  cited  delays  of  up  to  two  years  in 
getting  parts  or  equipment  fi-om  Japan,  with 
three  claiming  the  delays  left  them  unable 
to  manufacture  certain  products  and  two 
claiming  they  we  forced  to  introduce  prod- 
ucts a  year  after  their  Japanese  competitors. 

The  nation's  growing  dependence  on  for- 
eign technologry  drew  increased  attention 
during  the  Persian  Gulf  War.  The  GAO  study 
focused  on  the  computer  and  semiconductor 
industries,  which  increasingly  rely  on  parts 
from  Asia. 

Japanse  firms  have  repeatedly  denied  dis- 
criminating against  U.S.  customers.  It  is 
widely  acknowledged,  however,  that  both 
U.S.  and  Japanese  makers  of  sophisticated 
equipment  for  making  computer  chips  often 
deliver  it  first  to  customers  in  their  home 
country  so  that  problems  can  be  ironed  out 
before  shipment  abroad. 

The  GAO  report  said  seven  U.S.  firms  com- 
plained they  were  pressured  by  Japanese  sup- 
pliers to  buy  i)art3  they  did  not  want  In  order 
to  obtain  other  technology  or  equipment,  a 
practice  known  as  "tying." 

A  U.S.  telecommunications  firm  official 
told  investigators  that  his  company  has  been 
unable  to  buy  a  critical  chip  because  the 
Japanese  supplier  insists  It  buy  other  cir- 
cuitry. 

In  an  interview  today,  Jim  Hurd,  chief  ex- 
ecutive officer  of  Planar  Systems  Inc.,  an  Or- 
egon maker  of  fiat  panel  electronic  screens, 
said  he  has  been  unable  to  Introduce  prod- 
ucts on  time  because  of  delays  in  getting 
chips  and  specialized  glass  from  Japan. 

But  Hurd  said  he  didn't  know  whether  the 
delays  were  because  of  "intentional  with- 
holding," and  he  pointed  out  that  it  is 
"human  nature"  for  any  company  to  supply 
nearby  customers  first. 

Executives  from  Xerox  Corp.  and  Motorola 
Inc.,  previously  have  cited  instances  in 
which  they  could  not  obtain  the  most  ad- 
vanced Japanese  manufacturing  equipment. 


CONCERNS  REGARDING  NORTH 
AMERICAN  TRADE  AGREEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman fi-om  Ohio  [Ms.  Kaptur]  Is  rec- 
ognized for  60  minutes. 
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Ms.  KAPTUR.  Mr.  Speaker,  I  rise 
today  to  raise  some  key  concerns  re- 
garding the  ongoing  trade  negotiations 
with  Mexico  and  the  potential  North 
American  Trade  Agreement  that  may 
result.  Conceptually,  the  idea  of  a  f^ee 
North  American  unified  market  with 
Mexico-Canada  and  the  United  States 
in  trade  partnership  makes  sense  for 
the  long  haul.  After  all,  Mexico  is  the 
United  States'  third  largest  trading 
partner.  But,  I  am  less  concerned  with 
the  ultimate  end  of  free  trade  than  I 
am  with  the  nearer  term  means  that 
must  be  taken  to  achieve  that  end.  I 
am  suggesting  gradual  Integration 
with  safeguards  in  order  to  achieve  the 
right  deal  for  a  new  North  American 
order. 

Thus,  as  1  of  the  192  Members  who  did 
not  support  granting  the  President  un- 
limited fast-track  negotiating  author- 
ity for  the  United  States-Mexico 
NAFTA  and  GATT  trade  agreements.  I. 
along  with  over  four  dozen  of  my  col- 
leagues, have  formed  the  fair  trade 
caucus  to  monitor  these  negotiations. 
One  of  our  first  activities  of  the  caucus 
will  be  a  dialog  with  Ambassador  Carla 
Hills  this  Thursday.  As  the  negotia- 
tions race  forward,  let  me  reiterate 
those  critical  Issues  of  special  priority 
to  Congress  that  are  not  being  ade- 
quately addressed.  For  the  record,  I 
hope  Ambassador  Hills  will  finally  ad- 
dress these  matters  tomorrow.  After 
all,  we  know  the  Mexican  Parliament 
will  not  be  allowed  to  debate  this  pro- 
posed agreement.  Thus,  it  is  our  re- 
sponsibility to  speak  out  on  behalf  of 
the  people  of  both  nations. 

parallel  negotiations  must  be  linked 
On  May  1,  the  Bush  administration 
released  its  response  to  congressional 
inquiries  regarding  the  proposed  Unit- 
ed States-Mexico  fi^e  trade  agreement 
going  forward  under  fast  track.  The 
President's  report  makes  clear  that 
key  congressional  concerns  will  not  be 
incorporated  into  the  body  of  the  pro- 
posed agreement.  Broadly,  congres- 
sional concerns  on  worker  rights  and 
the  environment  are  relegated  to  sec- 
ond status.  More  specifically,  none  of 
the  following  issues  will  be  incor- 
porated in  the  l)ody  of  the  agreement: 
worker  rights  and  fair  labor  standards; 
human  rights;  election  reform;  the 
rights  of  workers  to  freely  organize  and 
collectively  bargain;  workplace  health 
and  safety  standards;  environmental 
standards  and  protection;  debt  repay- 
ment. Investment  and  repatriation  of 
Mexican  capital;  and  enforcement  and 
dispute  resolution  mechanisms. 

All  that  is  being  negotiated  is  the  re- 
duction of  tariff  and  nontariff  barriers, 
rule  of  origin,  services  and  investment, 
intellectual  property  and  government 
procurement.  While  the  administra- 
tion's action  plan  acknowledges  that 
with  respect  to  labor  rights,  "there  are 
a  niamber  of  labor  areas  where  Mexico 
and  the  United  States  could  l)enefit 
flrom    cooperation,"     It    provides    no 
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not   what   is   meant   by   a   free   trade     maquiladora   plants   do    now.    This   is    eral  surpluses  with  the  United  States. 
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means  in  the  negotiations  for  these 
matters  to  be  specifically  linked  to  the 
reduction  in  trade  barriers  and  enforce- 
ment provisions  of  the  FTA. 

Parallel  agreements  and  memoran- 
dums of  understanding  are  not  the  way 
to  assure  that  these  congressional  con- 
cerns are  addressed.  For  example, 
memorandums  of  understanding  are 
what  the  United  States  has  had  in  the 
past  in  our  trade  negotiations  with 
Japan.  Yet.  America  holds  huge  and 
constant  bilateral  trade  deficits  with 
Japan.  If  the  administration  were  real- 
ly serious  about  addressing  this  issue, 
it  would  address  it  as  part  of  the  trade 
agreement.  We  should  know  from  past 
experience  that  memorandums  of  un- 
derstanding and  parallel  negotiations 
offer  little  hope  for  ensuring  adherence 
because  no  enforcement  mechanism  ex- 
ists. Instead,  we  should  include  in  the 
agreement  itself  North  American  work- 
er standards  as  a  means  for  increasing 
employment  opportunities  and  fair 
wage  levels,  eradicating  child  labor, 
and  ensuring  that  workers  are  not  in- 
hibited from  obtaining  effective  and 
freely  organized  union  representation, 
as  already  exist  in  the  United  States 

and  Canada. 

The  administration  proposes  to  pro- 
tect environment  and  health  and  safety 
in  an  FTA  by  excluding  any  products 
that  do  not  meet  our  health  and  safety 
requirements  and  by  initiating  parallel 
negotiations  with  Mexico. 

But  relying  on  a  parallel  agreement 
gives  us  no  guarantees  that  America's 
high  environmental  and  health  and 
safety  standards  will  not  be  averted  by 
companies  moving  to  Mexico.  Often 
our  own  country,  where  standards  are 
high,  does  not  have  adequate  resources 
nor  the  enforcement  ability  to  keep 
pesticides  from  showing  up  on  our  din- 
ner tables.  So  who  will  assure  Mexican 
compliance? 

Look  at  the  facts.  Mexico  passed  an 
environmental  law  in  1988.  The  problem 
is  that  it  is  not  enforced.  Fewer  than 
100  Mexican  officials  earning  only  $150 
a  week  are  responsible  for  enforcing 
Mexico's  environmental  agreements. 

Further,  Mexico  requires  toxic  mate- 
rials to  be  exported  by  maquiladora 
plants  to  the  United  States.  But  a  1986 
survey  of  772  maquiladora  plants  found 
that  only  20  had  notified  the  EPA  that 
they  were  returning  toxic  waste  to  the 
United  States,  as  required  by  law.  Of 
these  772  plants,  86  percent  used  some 
sort  of  toxic  chemicals.  Mexico  lacks 
adequate  tracking  of  hazardous  waste 
origins  and  disposal  and  as  a  result 
hazardous  waste  is  routinely  dumped 
into  sewer  systems  and  rivers.  Without 
including  environmental  standards  in 
the  agreement  itself,  Mexico's  lax  envi- 
ronmental regulation  will  continue 
unabated. 

PLANT  CLOSING  AND  JOBS 

Ambassador  Hills  claims  that  there 
will  not  be  job  losses  as  a  result  of  a 
North  American  Trade  Agreement.  I 


must  continue  to  point  out  to  her  that 
every  single  company  in  my  district 
that  has  a  Mexican  affiliate  has  either 
closed  its  doors  completely  or  signifi- 
cantly downsized.  In  Ohio  alone.  100.000 
jobs  have  been  lost  to  Mexico.  How  can 
she  continue  to  say  that  jobs  are  not 
moving  to  low  wage  Mexico  when 
workers  in  Mexico  earn  only  57  cents 
an  hour  and  the  national  minimum 
wage  in  1989  stood  at  about  $5  per  day? 
It  is  our  responsibility  as  elected 
Members  of  Congress  to  insist  that 
Carla  Hills  tell  us  and  the  American 
people  how  this  agreement  protects 
their  rights.  If  it  does  not  carry  the 
necessary  provisions  to  do  so,  then  we 
will  be  forced  to  reject  it. 

Do  not  forget  that  this  agreement  is 
truly  unique  In  establishing  an  FTA 
with  a  nation  whose  income  levels  are 
one-tenth  of  our  own.  Mexican  workers 
earn  an  average  manufacturing  wage  of 
57  cents  per  hour:  United  States  work- 
ers earn  an  average  manufacturing 
wage  of  $10.47  per  hour.  Key  provisions 
must  be  incorporated  in  the  body  of  the 
agreement,  not  in  memorandums  of  un- 
derstanding nor  parallel  agreements. 
Again,  who  will  enforce  those? 

Let's  set  the  record  straight  on  the 
facts  in  this  debate.  I  want  to  quote 
some  figures  today  for  the  Record,  I 
hope  Carla  Hills  is  listening.  Net  job 
losses  in  the  United  States  to  Mexico 
have  been  estimated  at  405,000—912,000 
jobs  by  1999  as  a  result  of  trade  deficits 
the  United  States  will  mount  with 
Mexico  as  a  result  of  this  agreement. 
Of  those,  500,000  United  States  manu- 
facturing jobs  will  be  lost  to  Mexico. 
Just  how  does  the  administration  plan 
to  address  these  facts? 

Congress,  after  much  insistence  fi- 
nally got  the  administration  to  ac- 
knowledge that  worker  adjustment 
programs  in  the  United  States  will  be 
needed  since  U.S.  jobs  will  be  lost  as  a 
result  of  this  potential  agreement. 
Thousands  of  good  American  jobs  have 
already  been  shifted  to  Mexico  from 
the  United  States— IBM,  Kodak,  Zenith 
Electronics.  Hewlett-Packard,  Apple— 
these  are  only  a  few  of  the  Fortune  500 
companies  that  have  moved  factories 
to  Mexico.  As  I  stated  earlier,  Ohio 
alone  has  already  lost  over  100.000  jobs 
to  Mexico  according  to  a  study  released 
by  California  State  University— Fres- 
no. The  United  States  automotive  in- 
dustry has  relocated  over  75.000  jobs  to 
Mexico.  Quite  simply,  why  wouldn't 
companies  move  to  Mexico  to  take  ad- 
vantage of  $l-dollar-an-hour  workers? 

The  administration's  worker  adjust- 
ment proposal  for  U.S.  workers  thrown 
out  of  work  does  not  specify  how  U.S. 
job  displacement  will  be  adequately  ad- 
dressed. Worker  adjustment  provisions 
are  not  funded  up  front  nor  are  provi- 
sions built  directly  into  the  FTA  itself 
as  they  should  be.  Why  should  a  Mem- 
ber of  Congress  trust  this  administra- 
tion to  pay  attention  to  those  that  lose 
their  jobs  as  a  result  of  an  agreement 


with  Mexico,  especially  if  it  is  nego- 
tiated in  a  parallel  agreement  and  not 
linked  to  the  NAFTA?  This  is  the  same 
administration  that  has  consistently 
zeroed  out  the  budget  line  item  for 
Federal  trade  adjustment  assistance 
which  provides  funds  to  help  displaced 
workers  thrown  out  of  work  due  to  im- 
ports. It  is  the  same  administration 
that  Is  not  willing  to  fund  unemploy- 
ment benefits  to  our  long-term  unem- 
ployed, and  the  same  administration 
that  tells  6  million  unemployed  work- 
ers in  our  country  "The  answer  to  un- 
employment is  a  job."  I  ask,  where  are 
the  jobs? 

Congress  must  Insist  that  the  Bush 
administration  address  this  Issue  by  es- 
tablishing a  special  fund  for  worker  ad- 
justment up  front  and  as  a  part  of  the 
body  of  the  agreement  to  accommodate 
all  U.S.  workers  who  will  be  affected, 
much  as  the  European  Common  Market 
did  in  its  reconstruction  fund. 

I  believe  the  administration  cannot 
continue  to  Ignore  critical  social,  eco- 
nomic and  political  issues  Inherent  in 
such  a  precedent-setting  trade  agree- 
ment between  two  nations  with  vastly 
different  standards  of  living.  Individual 
and  labor  rights,  decent  standards  of 
living,  and  environmentally  safe  work- 
ing and  living  conditions  are  fun- 
damental precepts  to  any  workable 
United  States-Mexico  FTA.  I  urge  the 
USTR  to  construct  a  negotiating  agen- 
da that  moves  beyond  Its  current,  nar- 
row focus  on  tariff  and  nontariff  bar- 
riers, rule  of  origin,  services  and  in- 
vestment, intellectual  property,  and 
government  procurement. 

Without  Mexican  workers  having  the 
right  to  freely  organize,  Mexican  pro- 
ductivity will  continue  to  rise  as  a  re- 
sult of  foreign  investment  and  eco- 
nomic development  but  Mexican  wages 
will  remain  low.  This  means  there 
can't  be  a  consumer  buying  binge  of 
United  States  goods  In  Mexico.  Rather, 
it  will  create  an  unfair  competitive  ad- 
vantage which  will  place  a  huge  strain 
on  the  future  ability  of  the  United 
States  to  compete  with  its  southern 
neighbor  in  the  future,  not  to  mention 
the  downward  pull  it  will  exert  on 
wages  in  the  United  States. 

Let  me  ask— what  measures  will  the 
trade  agreement  set  in  place  to  assure 
improvements  in  standards  of  living  on 
both  sides  of  the  border.  Will  adoption 
of  an  FTA  assure  proper  treatment  of 
Mexican  workers?  Will  Mexican  work- 
ers earn  sufficient  money  to  purchase 
the  fruits  of  their  own  production?  Or. 
will  they  be  exploited?  Will  United 
States  high  standards  in  environment 
and  safety,  worker  health  and  retire- 
ment benefits,  and  the  right  to  freely 
and  collectively  bargain  be  encouraged 
in  Mexico?  Or  will  North  American 
standards  simply  be  lowered  as  the 
vast  labor  pools  of  Mexican  workers  be- 
come poorer  in  a  system  over  which 
they  have  no  control.  Hopefully  this  is 
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not  what  is  meant  by  a  free  trade 
agreement. 

What  type  of  work  force  will  be  cre- 
ated in  Mexico?  If  current  trends  con- 
tinue and  low  paying,  labor  intensive 
jobs  are  transferred  to  Mexico,  Mexi- 
can workers  will  continue  assembling 
products  for  export — essentially  to 
meet  debt  payments  but  not  to  Im- 
prove their  consumer  society.  Rather 
than  learning  skilled,  manufacturing 
processes  and  management  practices 
which  can  spur  economic  development, 
the  Mexican  people  then  would  still  op- 
erate as  a  low-wage  economy.  There  is 
no  evidence  to  show  that  the  invest- 
ment that  has  occurred  to  date  has 
helped  raise  their  standards  of  living  to 
purchase  the  very  consumer  products 
they  are  assembling. 

No  Member  of  Congrress  can  put 
blinders  on  and  support  an  Initiative  to 
expand  trade  and  investment  between 
Mexico  and  the  United  States  without 
assessing  short  and  long  term  impacts 
on  the  work  forces  of  these  two  na- 
tions. The  final  agreement  must  in- 
clude specific  provisions  guaranteeing 
United  States  and  Mexican  worker 
rights  as  cross  border  trade  expands. 

TARIFF  EXCHANGE  OFFER  AND  THE  SENSm\TTY 
OF  CERTAIN  INDUSTRIES 

On  September  18,  NAFTA  negotiators 
exchanged  tariff  offers  for  eliminating 
tariff  and  nontariff  barriers.  Tariffs 
were  divided  into  three  categories  for 
phaseout:  Immediate,  intermediate, 
and  longer  term  phaseout.  Even  though 
a  number  of  American  industries  in- 
cluding glass,  auto  parts,  fruit  and 
vegetables,  textiles,  cut  Howers, 
brooms,  and  many  others,  are  at  great 
risk  if  their  tariffs  are  negotiated 
away,  the  administration  is  resisting 
their  requests  for  special  attention. 
Unless  this  agreement  is  negotiated 
correctly,  we  know  for  a  fact  more  U.S. 
firms  will  close.  For  example,  Libbey 
Glass  in  my  district  and  its  1,300  work- 
ers will  be  out  on  the  street.  In  addi- 
tion, there  will  be  serious  ripple  effects 
upon  the  economic  and  social  fabrics  of 
the  communities  where  glassware 
plants  now  exist. 

American  workers  should  not  be  pun- 
ished because  they  make  a  fair  wage 
and  Mexican  workers  are  exploited. 
Just  in  the  glass  industry  18.000  jobs 
have  been  moved  to  Mexico  in  the  last 
12  years,  while  glass  imports  from  Mex- 
ico have  doubled  and  now  account  for 
46  percent  of  the  United  States  market. 
How  does  the  Bush  administration  plan 
to  address  the  situation  of  key  indus- 
tries that  will  be  greatly  impacted  by 
this  agreement? 

EXPORT  PLATFORM 

This  trade  agreement  will  not  set  the 
stage  for  the  Mexican  market  growing 
as  a  real  export  opportunity  for  United 
States  goods.  Rather.  It  is  more  likely 
Mexico  will  become  a  cheap  manufac- 
turing platform  for  foreign  companies 
to  back  door  their  goods  into  the  Unit- 
ed    States     market,     as     so     many 
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maquiladora  plants  do  now.  This  is 
why  the  average  wage  of  the  Mexican 
worker  during  the  1980'8  has  been  cut 
in  half  at  the  same  time  as  the 
maquiladora  plants  have  multiplied. 
Low-wage  Mexican  labor  is  being  ex- 
ploited by  foreign  firms  in  Mexico  that 
take  advantage  of  export  proximity  to 
the  United  States  market.  We  already 
see  the  trend  of  companies  from  Japan, 
Taiwan,  South  Korea,  Hong  Kong,  and 
even  China  racing  to  Mexico  to  set  up 
assembly  shops.  These  shops  are  per- 
fectly situated  at  the  border  to  export 
their  goods  directly  into  the  U.S.  mar- 
ket with  low  or  nonexistent  tariffs. 

It  is  highly  probable  that  future  in- 
puts to  Mexican  production  will  not  be 
sourced  from  the  United  States  but 
rather  from  the  even  lower  wage  econo- 
mies of  Central  and  South  America, 
and  Asia.  United  States  workers.  80 
percent  of  whom  have  seen  their  real 
wages  fall  in  the  last  decade,  will  lose 
ground  again  as  trade  deficits  with 
Mexico  grow. 

How  will  the  administration  ensure 
that  the  benefits  of  a  NAFTA  do  not 
now  to  mere  passthrough  operations 
exporting  third-country  products  to 
the  United  States  with  only  minimal 
assembly  in  Mexico.  Rules  of  origin  are 
not  a  strong  deterrent  to  keeping  out 
third-country  products  from  the  United 
States  if  the  tariffs  on  products  that 
fail  to  meet  the  rule  do  not  harshly  pe- 
nalize the  offender.  In  Mexico's  case, 
most  tariffs  on  exports  are  relatively 
low,  such  as  the  2i/^-percent  tariff  on 
automobiles.  For  example,  Japan's 
auto  manufacturing  companies  are 
flush  with  capital  to  invest  in  Mexico. 
There  is  nothing  stopping  them  from 
opening  plants  in  Mexico,  importing 
parts  from  Japan  and  shipping  a  fin- 
ished vehicle  to  the  United  States.  The 
2Mi-percent  tariff  is  not  sufficient  to 
deter  them  from  meeting  the  local  con- 
tent rule. 

The  United  States  could  suffer  major 
losses  from  an  FTA  that  fails  to  take 
into  account  the  structural  impact  on 
the  United  States  economy  of  export- 
oriented  foreign  investment  in  Mexico. 
Another  approach  to  United  States- 
Mexico  economic  relations — and  to  the 
NAFTA— is  urgently  needed.  I  hope 
that  Ambassador  Hills  will  have  a  good 
plan  to  share  with  us  on  Thursday. 

One  promising  model  or  framework  is 
the  Japan-Thailand  economic  relation- 
ship. As  in  the  case  of  the  United 
States  and  Mexico,  the  two  countries 
are  divided  by  large  gaps  in  overall  de- 
velopment levels  and  incomes.  But 
Japan  has  been  able  to  use  its  sizable 
and  growing  foreign  investments  to 
turn  its  low-wage  neighbor  into  an  ex- 
port platform  to  the  rest  of  the  world 
for  Japanese  companies'  products, 
thereby  improving  the  competitiveness 
of  both  countries.  Thus,  both  econo- 
mies have  enjoyed  healthy  economic 
growth  rates  and  substantial  global 
trade  surpluses,  as  well  as  large  bilat- 
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eral  surpluses  with  the  United  States. 
Japan,  moreover.  Is  running  a  large 
and  growing  trade  surplus  with  Thai- 
land itself. 

If  in  its  relations  with  Mexico,  the 
United  States  could  borrow  from  Ja- 
pan's example — and  take  advantag^e  of 
Mexico's  low-cost  labor  to  make  the 
American  industrial  structure  more 
competitive — the  results  would  be  good 
for  both  North  American  countries. 

CAPFTAL  FUOHT 

One  of  the  key  aims  of  any  FTA  is  to 
attract  foreign  investment  capital. 
Yet.  for  many  years  Mexican  capital 
has  been  fleeing  that  nation  at  record 
rates.  The  fact  that  Mexican  investors 
are  placing  their  funds  outside  of  Mex- 
ico Is  most  curious.  Any  FTA  must  be 
conditional  on  the  return  of  Mexican 
capital  back  home  where  it  is  des- 
perately needed.  The  United  States 
cannot  jump  start  an  economy  when 
the  battery  has  no  fuel  cells.  Mexican 
industry  and  its  financial  leaders  must 
be  encouraged  to  repatriate  capital  and 
this  agreement  should  condition  some 
of  its  benefits  on  that  goal. 

FRAUDULENT  ELECTIONS 

"The  proposed  United  States-Mexi- 
can free  trade  agreement  could  be  a 
great  opportunity,  but  only  If  the 
Mexican  people  have  enough  money  to 
be  a  significant  market  for  United 
States  products,"  says  author  and 
Latin  American  scholar  Jerry 
Hagstrom. 

The  best  way  to  be  sure  of  their  purchasing 
power  Is  to  be  sure  of  their  exercise  of  de- 
mocracy. The  only  way  I  know  to  do  that  is 
to  insist  upon  International  observer  teams 
at  the  next  Mexican  elections. 

Concerns  regarding  the  conduct  of 
Mexico's  midterm  elections  take  on  in- 
creasing significance  in  light  of  the  ne- 
gotiations with  Mexico  for  a  North 
American  Free-Trade  Agreement.  As 
the  Journal  of  Commerce  correctly  ob- 
served, "without  fl-ee  and  fair  elec- 
tions, Mexico  cannot  achieve  the  polit- 
ical stability  on  which  long-term  eco- 
nomic success  must  be  built." 

Though  distant  observers  can  only 
speculate  about  the  election  in  Mexico, 
enough  questions  have  been  raised 
about  their  legitimacy  to  warrant  seri- 
ous concern  on  the  part  of  all  democ- 
racy-loving peoples.  The  recent  na- 
tional midterm  elections  prove  that 
Mexico  Is  far  from  a  democracy.  The 
results  of  the  August  elections  have 
been  seriously  called  into  question  by 
the  controversy  surrounding  them. 

While  the  PRI  won  in  a  landslide  vic- 
tory, the  election  has  been  challenged 
by  almost  every  opposition  ijarty. 
Findings  of  foreign  observers  of  the 
election  campaign  Included: 

Withholding  of  voter  identification 
cards  from  localities  known  to  favor 
the  opposition; 

Delaying  disclosure  of  voter  registra- 
tion lists  until  well  after  legally-man- 
dated dates,  making  verification  vir- 
tually impossible; 
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Preventing  Mexican  nationals  living 
abroad  from  voting,  because  of  pre- 
sumed sympathies  for  the  opposition; 
and 

Permitting  the  ruling  party  to  enjoy 
a  near-monopoly  of  television  and 
radio  time; 

Foreign  observer  documentation  of 
election  fraud: 

Polls  were  administered  exclusively 
by  members  of  the  ruling  party. 

Evidence  of  systematic  fraud  includ- 
ing In  123  precincts  the  number  of  votes 
cast  exceeded  the  number  of  persons 
registered  to  vote.  In  63  of  those,  an  ef- 
fort had  been  made  to  compensate  for 
the  overenthuslasm  of  the  ballot-stuff- 
ers,  by  subsequently  annulling  enough 
ballots  to  fall  beneath  the  number  of 
registered  voters.  In  another  43,  gen- 
erally urban,  locations  where  the  oppo- 
sition National  Action  Party  [PAN]  is 
strong,  there  had  been  massive  annul- 
ments—sometimes more  than  50  per- 
cent^-of  ballots,  resulting  in  PRI  land- 
slides. 

Additional  accounts  of  fraud  included 
thousands  of  people  being  turned  away 
ftom  the  polls  because  their  names 
could  not  be  found  on  the  registrar. 
Why  does  the  administration  not  see 
the  link  between  democracy  and  free 
markets?  If  the  Mexican  Government  is 
controlling  and  manipulating  their 
own  elections,  the  press  and  everything 
else,  how  can  the  administration  ex- 
pect to  conduct  free  trade  with  them 
through  a  free  trade  agreement?  And 
when  democracy  Is  rising  around  the 
world,  why  aren't  we  promoting  it  next 
door  by  insisting  on  international  elec- 
tion observer  teams  to  verify  Mexican 
elections? 

SUMMARY 

What  North  America  needs  is  a  com- 
prehensive development  agreement 
rather  than  a  narrow  trade  agreement. 
For  our  nations  to  reap  the  mutual 
benefits  of  trade  expansion  despite  our 
different  national  histories,  trade  must 
be  a  part  of  a  larger  strategy  for 
growth  and  change  in  Mexico,  and  for 
adjustment  In  the  United  States  and 
Canada.  Further,  general  and  sectoral 
trade  provisions  should  be  negotiated. 
And,  key  congressional  concerns 
should  be  negotiated  and  incorporated 
In  the  body  of  the  agreement,  including 
worker  rights  and  labor  standards, 
human  rights  and  election  reform,  debt 
repayment,  the  rights  of  workers  to 
fi-eely  organize,  workplace  health  and 
safety  standardiB,  environmental  stand- 
ards and  protection,  investment  and  re- 
patriation of  capital,  and  enforcement 
and  dispute  resolution  mechanisms. 

Ambassador  Hills  has  many  ques- 
tions to  respond  to  this  Thursday.  Our 
hope  is  that  she  will  not  evade  these 
hard  questions  but  address  them  head 
on. 

a  1830 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  will  the  gentlewoman  yield? 


Ms.  KAPTUR.  I  am  happy  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  TAYLOR  of  Mississippi.  I  would 
say  to  the  gentlewoman  from  Ohio  [Ms. 
KAPTUR]  that  I  certainly  am  in  agree- 
ment with  everything  t:aat  she  said 
thus  far. 

There  is  an  additional  point  that  I 
think  is  being  missed  on  the  American 
public  that  I  hope  the  gentlewoman 
will  bring  to  Ms.  Hills"  attention  to- 
morrow, and  that  is  that  under  the 
budget  agreement  passed  last  fall  that 
if  a  revenue  source  is  cut,  then  the  peo- 
ple proposing  that  cut  have  to  show 
where  they  will  either  decrease  spend- 
ing or  Increase  revenues  in  another 
area  to  make  up  for  it. 

Under  the  free-trade  agreement,  we 
will  go  from  charging  a  tariff  on  goods 
coming  from  Mexico  to  no  tariff.  That 
is  a  revenue  cut. 

Our  Nation  already  has  a  $100  billion 
trade  deficit  with  a  good  portion  of 
that  coming  from  Mexico.  Our  Nation 
is  already  $3.4  trillion  in  debt,  and 
spending  about  $500  million  a  day  on 
interest  on  that  debt. 

Has  Ms.  Hills  told  you  where  they 
propose  to  cut  spending?  Is  it  on  veter- 
ans? Is  It  on  Medicare?  Or  what  taxes 
will  be  increased  to  make  up  for  this? 
Because  under  the  provisions  of  the  bill 
that  passed  last  fall,  that  should  be 
part  of  it. 
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Quite  frankly,  looking  at  what  hap- 
pened during  the  eighties  where  the 
wealthiest  1  percent  of  America  had 
their  taxes  cut  something  like  68  i)er- 
cent  down  to  28  percent,  while  the  av- 
erage citizen  saw  his  Social  Security 
tax  go  up.  while  they  saw  their  gaso- 
line taxes  go  up,  alcohol  and  tobacco 
taxes,  in  addition  to  a  number  of  other 
taxes. 

I  am  just  curious  if  Ms.  Hills  has  a 
response  for  those  who  are  a  bit  con- 
cerned that  if  we  are  going  to  be  cut- 
ting taxes  for  wealthy  Mexicans  now, 
who  Is  going  to  pay  for  that?  I  do  not 
see  any  spending  proposals  coming 
down  the  line.  I  think  it  is  only  fair 
that  the  American  public  be  made 
aware  of  the  entire  proposal  that  is 
being  made  by  the  administration. 

The  gentlewoman  has  certainly 
pointed  out  that  we  are  fast  tracking 
the  decline  of  the  American  industry. 
We  have  already  given  away  our  mari- 
time rights.  We  had  to  go  out  and  rent 
80  foreign  flagships  to  resupply  our 
troops  during  Desert  Storm. 

It  is  the  purpose  of  all  this  to  give 
away  our  Industrial  might  as  well,  and 
to  turn  around  and  tauc  the  American 
citizen  while  we  take  his  job  away? 

Ms.  KAPTUR.  You  know,  Mr.  Speak- 
er, the  gentleman  from  Mississippi,  our 
respected  colleague,  always  raises  ex- 
tremely Important  questions,  and  I 
know  what  a  standard  bearer  the  gen- 
tleman has  been  to  be  strict  in  terms  of 
spending  and  balancing  this  budget. 


Ms.  Hills  has  not  addressed  the  issue 
of  who  Is  going  to  compensate  for  the 
loss  of  tariff  receipts  once  those  are 
dropped.  She  has  not  addressed  who  is 
going  to  pay  for  all  the  unemployed 
Americans  who  will  lose  their  Jobs  as 
these  companies  move  into  Mexico. 

They  have  not  guaranteed  us  any- 
thing in  terms  of  a  reconstruction  fund 
or  an  adjustment  fund  in  this  country. 
So  I  think  I  would  definitely  share  the 
gentleman's  concerns;  I  say  to  the  gen- 
tleman fi-om  Mississippi  [Mr.  Taylor], 
and  If  the  gentleman  is  available  to- 
morrow afternoon  at  3:30,  we  certainly 
would  Invite  the  gentleman  to  the 
meeting  as  well.  The  gentleman  is  hit- 
ting on  some  very  important  points 
that  our  people  are  going  to  have  to 
subsidize  the  exi)oY-t  of  their  own  jobs. 
Mr.  TAYLOR  of  Mississippi.  Well, 
one  last  thing  at  the  end;  I  commend 
the  gentlewoman  for  what  she  is  doing. 
I  hoi)e  someone  is  listening  out  there.  I 
really  see  this  as  devastating  to  the 
American  economy.  I  know  it  is  going 
to  hurt  States  like  Mississippi.  I  think 
it  is  going  to  hurt  every  State. 

I  just  do  not  think  it  makes  any 
sense  to  encourage  people  to  take  their 
businesses  out  of  America. 

The  last  question  I  hope  you  will  ask 
Ms.  Hills  is  that  our  taxpayers  pay  for 
the  channels  to  be  dredged.  They  pay 
for  the  wharfs.  They  pay  for  the  air- 
ports. They  pay  for  highways.  And  all 
these  things  make  It  easier  for  some- 
one to  bring  a  product  flrom  overseas 
and  put  them  out  of  business,  like  the 
Zenith  Radio  Corp.,  or  as  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
mentioned  earlier,  we  all  know  about 
the  VCR's.  There  are  no  American- 
made  FAX  machines,  even  though  they 
were  invented  in  America. 

So  I  hope  that  Ms.  Hills  gives  an  ade- 
quate explanation  of  why  the  American 
taxpayer  should  be  subsidizing  ports, 
highways,  and  airports,  for  the  sole 
purpose  of  bringing  in  products  that 
are  going  to  help  put  them  out  of  work. 
I  hope  the  gentlewoman  will  ask  that 
question  tomorrow. 

Ms.  KAPTUR.  Well,  Mr.  Speaker,  I 
thank  the  gentleman  for  his  leadership 
on  so  many  of  these  economic  ques- 
tions that  are  before  the  Nation.  I  want 
to  compliment  the  gentleman  for  his 
studious  work  in  a  complicated  area 
like  this  one.  I  think  the  gentleman 
raising  the  budget  issue— I  think  the 
administration  has  not  addressed  this 
In  the  least.  It  has  been  very  difficult 
to  get  specific  answers  from  Ambas- 
sador Hills.  I  will  certainly  take  the 
gentleman's  questions  Into  the  meet- 
ing, and  if  the  gentleman  Is  able  to  be 
there  himself,  perhaps  he  will  be  able 
to  help  me  try  to  get  her  to  answer 
more  specifically. 

One  of  the  reasons  we  are  asking  her 
to  come  up  here  is  because  the  plati- 
tudes that  are  put  out  to  the  American 
public  tend  to  sound  good,  but  then  in 
reality  never  pan  out. 


One  of  the  good  things  about  this 
special  order  time  Is  that  we  can  take 
the  opportunity  to  explain  things  in 
more  detail  to  the  American  public, 
and  I  hope  some  people  are  listening, 
too.  There  are  costs  to  what  we  are 
talking  about  here  that  are  sigrnificant. 

Mr.  TAYLOR  of  Mississippi.  Well, 
Mr.  Speaker,  I  thank  the  gentlewoman 
for  yielding  to  me. 

Ms.  KAPTUR.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Tallon  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  of- 
ficial business  in  district. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DUNCAN)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Broomfield,  for  60  minutes,  on 
October  1. 

Mr.  Duncan,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNULTY)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Mazzou,  for  5  minutes,  today. 

Mr.  ROEMER.  for  5  minutes,  today. 

Mr.  ANNUNZio,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Ms.  KAPTUR,  for  60  minutes,  on  Sep- 
tember 27. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DUNCAN)  and  to  include  ex- 
traneous matter:) 

Mr.  Machtley. 

Mr.  Gallegly. 

Mr.  OXLEY. 

Mr.  Shuster. 

Mr.  Baker  in  two  Instances. 

Mr.  Oilman  in  two  instances. 

Mr.  Young  of  Alaska. 

Mr.  Packard. 

Mr.  Broomfield. 

Mrs.  BENTLEY  In  two  Instances. 

Mr.  Dornan  of  California. 

Mr.  ZIMMER. 

Mr.  Weber. 

Mr.  LOWERY  of  California. 

Mr.  Solomon. 

Ms.  Ros-Lehtinen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNULTY)  and  to  include 
extraneous  matter:) 

Mr.  Stark. 

Mr.  Traficant  In  five  Instances. 


Mr.  Eckart  in  two  Instances. 

Mr.  FAZIO. 

Mr.  Hamilton  in  two  Instances. 

Mr.  Kostmayer. 

Mr.  Barnard. 

Mr.  Skelton. 

Mr.  Pease. 

Mr.  Yatron. 

Mr.  BONIOR  in  two  instances. 

Mr.  Lantos. 

Mr.  Rahall. 

Mr.  Miller  of  California. 

Mr.  Neal  of  Massachusetts. 

Mr.  Edwards  of  California. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  following  title, 
which  was  thereupon  sigrned  by  the 
Speaker: 

H.J.  Res.  23.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  des- 
ignating each  of  the  weeks  beginning  on  No- 
vember 24,  1991.  and  November  22.  1992.  as 
•National  Family  Week." 


Department  of  the  Interior;  transmitting  no- 
tice of  proposed  refunds  of  ezcees  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2135.  A  letter  fhim  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  subosctlon  Sl(e) 
of  the  Mineral  Leasing  Act,  and  for  other 
purposes;  to  the  Committe  on  Interior  and 
Insular  Affairs. 

2136.  A  letter  ftom  the  National  Treasurer, 
Gold  Star  Wives  of  America,  transmitting 
activities  of  the  Corporation  for  the  period 
ending  June  30.  1981.  pursuant  to  36  U.S.C. 
1611;  to  the  Committee  on  the  Judiciary. 

2137.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  12th  annual  report  on 
the  use  of  alcohol  in  fuels;  to  the  Committee 
on  Ways  and  Means. 


ADJOURNMENT 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  45  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  September  26,  1991, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2130.  a  letter  from  the  Commissioner.  Re- 
habilitation Services  Administration,  trans- 
mitting a  report  on  the  accomplishments  of 
the  supported  employment  programs  for  fis- 
cal year  1990.  pursuant  to  29  U.S.C.  7T7a;  to 
the  Committee  on  Education  and  Labor. 

2131.  A  letter  ftxjm  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions for  the  Guaranteed  Student  Loan  and 
Plus  Programs,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

2132.  A  letter  from  the  Assistant  Secretary, 
Land  and  Minerals  Management.  Depart- 
ment of  the  Interior,  transmitting  the  an- 
nual report  on  royalty  management  and  de- 
linquent account  collection  activities  for 
Federal  and  Indian  mineral  leases  during  fls- 
cal  years  1989  and  1990.  pursuant  to  30  U.S.C. 
237;  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

2133.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior;  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2134.  A  letter  ttom  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 


REPORTED  BELLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
I>orts  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  ASPIN:  Committee  on  Armed  Services. 
H.R.  3039.  A  bill  to  reauthorise  the  Defense 
Production  Act  of  1960,  and  for  other  pur- 
poses; with  amendments;  referred  to  the 
Committee  on  Government  Operations  for  a 
period  ending  not  later  than  September  26, 
1991  for  consideration  of  such  provisions  of 
the  bill  and  amendment  recommended  by  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  as  fall  within  the  jurlsdlcUon  of  that 
committee  pursuant  to  clause  1(J),  rule  X 
(Rept.  102-208,  Pt.  2).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY  RE- 
FERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  534.  Referral  to  the  Committee  on 
Ways  and  Means  extended  for  a  period  ending 
not  later  than  October  18, 1991. 

H.R.  2837.  Referral  to  the  Committees  on 
Education  and  Labor  and  Ways  and  Means 
extended  for  a  period  ending  not  later  than 
October  18,  1991. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  euid  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FRANK  of  MaasachuaetU  (for 

himself,  Mr.  Stark,  Mr.  Towns,  Mr. 

Dellums,   Mr.   Ross,   Mr.   Moaklet, 

Mr.  Dicks.  Mr.  Brown,  Mr.  SMrrB  of 

Florida.  Mr.  Evans.  Mr.  HUOHES.  Mr. 

CoNYERS.  Mr.  Berman,  Mr.  Edwards 

of  California,  Mr.   Bustamante.  Mr. 

FEIOHAN,  Mr.  MAT8U1,  Mrs.  SCHROB- 

DER,  Mr.  Owens  of  Utah.  Mr.  Owens 

of  New   York.   Mr.   CXay.   and   Mr. 

Hover V 

H.R.  3407..  A  bill  to  amend  chapter  171  of 

title  28,  United  States  Code,  to  allow  claims 

against  the  United  Sutes  under  that  chapter 

for  damages  arising  from  certain  negligent 

medical  care  provided  members  of  the  Armed 

Forces:  to  the  Committee  on  the  Judiciary. 

By  Mr.  OILMAN: 

H.R.  3408.  A  bill  to  amend  the  Consolidated 

Farm  and  Rural  Development  Act  to  length- 
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South  Dakou.  Mr.  Dymally.  Mr.  Owens  of    Vander  Jaot.  Mr.  Traficant.  Mr.  Peterson     Synar.  Mr.  Traxler.  Mrs.  Unsoeld,  and  Mr 
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en  the  period  In  which  a  Governor  or  Indian 
Tribal  Council  may  request  the  Secretary  of 
Agriculture  to  determine  that  a  natural  dis- 
aster has  occurred;  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  FASCELL  (for  himself.  Mr. 
BROOMFiELD,  and  Mr.  Herman): 
H.R.  3409.  A  bill  to  prevent  the  prolifera- 
tion of  biological  and  chemical  weapons: 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs, Banking,  Finance  and  Urban  Affairs. 
Public  Works  and  Transportation,  and  Ways 
and  Means. 

By  Mrs.   KENNELLY  (for  herself  and 
Mr.  GEJDEN80N): 
H.R.  3410.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  the  Social   Security 
Act  to  improve  access  to,  and  the  afford- 
ablUty  of,  health  care  In  the  United  States 
today:  Jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Ways  and  Means. 
By  Mr.  BARRETT: 
H.R.  3411.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  preclude  the  consider- 
ation of  nonllquld  assets  In  the  determina- 
tion of  Federal  student  financial  assistance; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  BORSKI: 
H.R.  3412.  A  bill  to  provide  an  8  percent  pay 
Increase    for    General    Schedule    employees 
within  the  Phlladelphla-WUmlngton-Trenton 
PA-NJ-DE-MD    Consolidation    Metropolitan 
Statistical  Area:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Mr.    DeFAZIO    (for    himself.    Mr. 
Vento.  Mr.  AuCoiN,  Mr.  McDermott. 
and  Mrs.  Unsoeld): 
H.R.  3413.  A  bill  to  authorize  the  States  to 
Impose  an  export  tax  on  unprocessed  timber 
from  private  lands,  to  allow  a  credit  against 
Income  taxes  for  domestically  processed  tim- 
ber, and  for  other  purposes:  jointly,  to  the 
Committees    on    the    Judiciary    Ways    and 
Means.    Agriculture.    Banking,    Finance   and 
Urban    Affairs,    Education    and    Labor,    and 
Foreign  Affairs. 

By  Mr.  OLIN  (for  himself,  Mr.  VOLK- 
mer.  and  Mr.  Morrison): 
H.R.   3414.   A   bill   to  amend   the  National 
Forest  management  Act  of  1976  to  require 
the  SecreUry  of  Agriculture  to  proceed  with 
a   timber   sale   on   National    Forest   System 
lands  only  if  an  estimate  of  the  revenues  to 
be  obtained  by  the  Federal  Government  from 
the  sale  exceed  the  costs  to  be  incurred  by 
the  Federal  Government  and  to  ensure  that 
annual  revenues  exceed  annual  costs  for  each 
unit  of  the  National  Forest  System:  to  the 
Committee  on  Agriculture. 
By  Mr.  SKELTON: 
H.R.   3415.    A   bill    to   amend   the    Federal 
Credit  Reform  Act  of  1990  to  exempt  the  dis- 
aster loan   program   of  the   Small   Business 
Administration  from  its  provisions:  jointly, 
to  the  Committees  on  Small  Business  and 
Government  Operations. 

By  Mr.  THOMAS  of  Wyoming: 
H.R.  3416.  A  bill  to  amend  the  Uniform 
Time  Act  of  1966  to  alter  the  time  period  for 
daylight  savings  time;  to  the  Committee  on 
Energy  and  Commerce. 

H.R.  3417.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  provide  for  a  50  percent- 
of-occupancy  rule  with  respect  to  the  valu- 
ation of  seats  on  corporate  aircraft  on  legiti- 
mate business  flight  when  those  seats  would 
have  otherwise  gone  unoccupied;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  3418,  A  bill  to  regulate  fishing  and 
other  maritime  activities  In  certain  waters 
of  Alaska,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Merchant  Marine  and  Fisheries. 


By  Mr.  MAVROULES  (for  himself.  Mrs. 
Johnson       of       Connecticut,       Ms. 
DeLauro,  Mr.  Zeliff,  Mr.  Kennedy, 
Mr.   Shays,  Mr.  Neal  of  Massachu- 
setts, Mr.  Olver.  Mr.  Frank  of  Mas- 
sachusetts.     Mr.      Donnelly,      Mr. 
Machtley,   Mr.   ANDREWS  Of  Maine, 
Mr.  ATKINS,  Mr.  Swett,  Mr.  Gejden- 
soN,  Mr.  Franks  of  Connecticut,  and 
Mr.  REED): 
H.R.  3419.  A  bill  to  authorize  the  Small 
Business    Administration    to    participate    In 
the  purchase  of  eligible  securities  issued  by 
qualified  commercial  banks  or  qualified  mu- 
tual savings  banks;  jointly,  to  the  Commit- 
tees  on    Small    Business   and   Banking.    Fi- 
nance and  Urban  Affairs. 
By  Mr.  SCHUMER: 
H.J.  Resolution  336.  Joint  resolution  des- 
ignating August  10  through  August  16.  1992. 
as  "National   Parents  of  Murdered  Children 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  BR(X)MFIELD  (for  himself.  Mr. 

Fascell.  Mr.  GIL.MAN,  and  Mr.  Yat- 

ron: 

H.    Con.    Res.    209.    Concurrent    resolution 

congratulating  the  Government  and  people 

of  Greece,    and    the   municipal    government 

and  the  people  of  Athens,  on  the  occasion  of 

the  2,500th  anniversary  of  the  establishment 

of  democracy  in  the  city  of  Athens;  to  the 

Committee  on  Foreign  Affairs. 

By  Mr.  FASCELL  (for  himself,  and  Mr. 

BROOMFIELD): 

H.  Res.  229.  Resolution  commending  the 
U.S.  Arms  Control  and  Disarmament  Agen- 
cy, its  current  and  former  employees,  on  the 
30th  anniversary  of  the  establishment  of  that 
agency:  to  the  Committee  on  Foreign  Af- 
fairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H  R.  23:  Mr.  Hansen. 

H.R.  74:  Mr.  Vander  Jagt.  Mr.  Smith  of 
Texas,  Mr.  Boucher,  Mr.  Horton,  Mr. 
Houghton,  and  Mr.  Sawyer. 

H.R.  187:  Mr.  Nagle,  Mr.  ANNUNZIO.  Mr. 
Reed,  and  Ms.  Slaughter  of  New  York. 

H.R.  213:  Mr.  MOODY. 

H.R.  251:  Mr.  Edwards  of  California  and 
Mr.  Yates. 

H.R.  252:  Mr.  WoLPE  and  Mr.  Hughes. 

H.R.  261:  Mr.  Shays.  Mr.  Kopetski.  Mr. 
Swift.  Mr.  Anthony.  Mr.  Sangmeister.  Mr. 
ASPIN.  Mr.  Weldon.  Mr.  Slattery,  Mr.  Pur- 
sell,  Mr.  Bonior,  Mr.  McCloskey.  and  Mr. 
Washington. 

H.R.  413:  Mr.  ROWLAND,  Ms.  HORN,  Mr. 
NowAK,  Mr.  Chandler,  Mr.  Wilson,  Mr. 
Huckaby,  Mr.  Hutto,  Mr.  McMillen  of 
Maryland,  Mr.  Cooper,  Mr.  Livingston,  Mr. 
Smith  of  Oregon,  and  Mr.  Lantos. 

H.R.  560:  Mr.  Peterson  of  Florida,  Mr. 
Yates,  Mr.  Serrano,  and  Mr.  Martinez. 

H.R.  565:  Mr.  Campbell  of  Colorado  and 
Mr.  Parker. 

H.R.  608:  Mr.  Ravenel.  Mr.  GINGRICH.  Mr. 
Perkins,  Mr.  Darden,  Mr.  Tauzin.  Mr.  Ap- 
pleoate,  and  Mr.  Synar. 

H.R.  856:  Mr.  Pallone  and  Mr.  Schumer. 

H.R.  906:  Mr.  MINETA,  Mr.  JOHNSON  of 
South  Dakota,  and  Mr.  Condit. 

H.R.  907:  Mr.  Rioos. 

H.R.  917:  Mr.  Conyers.  Mr.  Lehman  of  Flor- 
ida, Mr.  Petri.  Mr.  Borski,  Mr.  Glickman, 
Mr.  Ewino.  Mr.  Hansen,  Mr.  Neal  of  Massa- 
chusetts, Mr.  Couohlin,  Mr.  Parker,  Mr. 
Vento,  Mr.  Duncan.  Mr.  Rogers.  Mr.  Weiss. 


Mr.  Marlenee,  Mr.  Smith  of  Oregon,  Mr.  Ed- 
wards of  Oklahoma,  Mrs.  Lowey  of  New 
York,  Ms.  Pelosi.  Mr.  Campbell  of  Califor- 
nia, and  Mr.  Cunningham. 

H.R.  1197:  Mr.  Andrews  of  Maine,  Mr.  Bac- 
chus, and  Mr.  Jefferson. 
H.R.  1199:  Mr.  Kostmayer. 
H.R.  1239:  Mr.  Traficant,  Mr.  Sisisky,  Mr. 
Horton,  and  Mr.  Neal  of  North  Carolina. 

H.R.   1293:   Mr.   Johnson  of  South  Dakota 
and  Mrs.  Roukema. 
H.R.  1305:  Mr.  Oberstar. 
H.R   1346:  Mr.  ROEMER. 
H.R.  1360:  Mr.  Neal  of  North  Carolina. 
H.R.  1367:  Mr.  GREEN  of  New  York. 
H.R.  1398:  Mr.  JOHNSTON  of  Florida. 
H.R.  1414:  Mr.  Flake  And  Mr.  Scheuer. 
H.R.  1446:  Mr.  Berman. 
H  R.  1483:  Mr.  SANGMEISTER. 
H  R.  1547:  Mr.  Condft. 
H.R.  1602:  Mr.  Sarpalius  and  Ms   Pelosi. 
H.R.   1628:   Mr.   Barrett.   Mr    Cardin.  Mr. 
Taylor  of  North  Carolina,  Mr.  Leach,  Mr. 
HoAGLAND,   Mr.  Kostmayer,  Mr.  Blaz,  Mr. 
JoNTZ,  Mr.  DiNOELL,  and  Mr.  Conyers. 
H.R.  1643:  Mr.  LaFalce. 
H.R.  1745:  Mr.  PETERSON  of  Florida. 
H.R.  1774:  Mr.  Vento  and  Mr.  Richardson. 
H.R.  1777:  Ms.  NORTON. 

H.R.  1969:  Mr.  PORTER.  Mr.  TORRICELLI,  and 
Mrs.  Patterson. 

H.R.  2012:  Mr.  HUGHES,  Mr.  Bruce,  and  Mr. 
Spence. 
H.R.  2056:  Mr.  KoPETSKi  and  Ms.  Snowe. 
H.R.  2092:  Mr.  Evans.  Mrs.  BoxER.  and  Mr. 
Vento. 

H.R.  2106:  Mr.  PRICE.  Mr.  BROWN.  Mr.  NEAL 
of  Massachusetts.  Mrs.  Unsoeld,  and  Mr. 
Payne  of  New  Jersey. 

H.R.  2149:  Mr.  McEwen.  Mr.  Feiohan.  Mr. 
Espy.  Mr.  Slaughter  of  Virginia.  Mr.  Val- 
entine, and  Mr.  Shays. 
H.R.  2248:  Mr.  SPENCE  and  Mr.  Chapman. 
H.R.  2330:  Mr.  FROST. 
H.R.  2385:  Mr.  Bereuter  and  Mr.  HUTTO. 
H.R.  2390:  Mr.  COOPER. 

H.R.  2528:  Mr.  Sensenbrenner.  Mr.  FRANKS 
of  Connecticut.  Mr.  Zimmer,  Mr.   Lewis  of 
Florida.  Mr.  Gillmor.  Mr.  Hastert.  Mr.  Mc- 
Millan of  North  Carolina.  Mr.  Packard.  Mr. 
Lagomarsino.  Mr.  Duncan.  Mr.  SMrrn  of  Or- 
egon. Mr.  Hammerschmidt.  Mr.  Herger.  Mrs. 
Meyers  of  Kansas.  Mr.  Hobson.  Mr.  Clinger. 
and  Mr.  Lowery  of  California. 
H.R  2645:  Mr.  PAYNE  of  Virginia. 
H.R.  2672:  Mr.  NEAL  of  North  Carolina. 
H.R.  2767:  Mr.  HuOHES  and  Mrs.  RouKEMA. 
H.R.  2782:  Mr.  Vento  and  Ms.  Pelosi. 
H.R.  2817:  Mr.  Neal  of  North  Carolina. 
H.R.  2860:  Mr.  Lancaster. 
H  R.  2863:  Mr.  ARMEY. 
H.R.  2876:  Mr.  SOLOMON. 
H.R.  2890:  Mr.  KOLTER.  Mr.  BOEHLERT.  Mr. 
Lagomarsino.  Mr.  Lewis  of  California.  Mr. 
Ravenel.  and  Mr.  Ireland. 

H.R.  2929:  Mr.  JEFFERSON.  Mr.  Levin  of 
Michigan.  Mr.  Poshard.  Mr.  Roe.  Ms.  Nor- 
ton. Mr.  Bruce.  Mr.  Matsui.  Mr.  Dymally. 
Mr.  Sikorski.  Mr  Jones  of  Georgia.  Mr. 
Hayes  of  Illinois.  Mr.  Neal  of  North  Caro- 
lina. Mr.  Gordon.  Mr.  Mfume.  Mr.  Bilbray, 
Mr.  Espy,  Mr.  Studds,  Mr.  Towns,  Mr. 
DwYER  of  New  Jersey.  Mr.  Conyers.  and  Mr. 
McMiLLEN  of  Maryland. 

H.R.  2936:  Mr.  Ravenel.  Mr.  Thornton,  Mr. 
Olver,  Mr.  McHuoh,  Mr.  Kopetski,  Mr. 
Stallings,  Mr.  Naole,  Mr.  Aspin,  and  Mr. 

MINETA. 

H.R.  2958:  Mr.  ARMEY. 

H.R.  3049:  Mr.  Skaoos. 

H.R.  3070:  Mr.  Pease,  Ms.  DeLauro,  Mr. 
ALLARD,  Mr.  DooLEY,  Mr.  Bereuter,  Mrs. 
Morella.  Mrs.  Patterson,  Mr.  Derrick,  Ms. 
Ros-Lehtinen,  Mr.  LaRocco,  Mr.  Johnson  of 


South  Dakou,  Mr.  Dithally,  Mr.  Owens  of 
New  York,  Mr.  Hochbrueckner,  Mr.  Atkins, 
Mr.  Hatcher,  Mr.  McHuoh,  Mr.  Lewis  of 
Georgia,  Mr.  Peterson  of  Florida,  Mr. 
Cl-nninoham,  Mr.  Tallon,  Mr.  Swett,  Mr. 
HoLLOWAY,  Mr.  Pickle,  and  Mr.  Dixon. 

H.R.  3071:  Mr.  ROSE. 

H.R.  3107  Mr.  Conyers,  Mr.  Espy,  Mr. 
Hayes  of  Illinois,  Ms.  Long,  Mr.  Mfume.  Ms. 
Norton,  Mr.  Savage,  Mr.  Sharp.  Mr.  Wash- 
ington, and  Ms.  Waters. 

H.R.  3122:  Mr.  Smtth  of  Texas. 

H.R.  3143:  Mr.  MARTINEZ  and  Mr.  Payne  of 
Virginia. 

H.R.  3176:  Mr.  YaTES. 

H.R.  3216:  Mr.  Clement.  Mr.  Martin,  Mr. 
Nichols,  Mr.  (Juillen.  Mr.  Tauzin,  Mr.  Han- 
sen, Mr.  Stump,  Mr.  Sundquist,  Mr.  Thomas 
of  California,  Mr.  Hammerschmidt,  Mr.  Dan- 
nemeyer,  Mr.  Oxley,  Mr.  Vander  Jagt,  Mr. 
Inhofe.  Mr.  Taylor  of  Mississippi.  Mr. 
Young  of  Alaska.  Mr.  Ballenger.  Mr.  Hun- 
ter. Mr.  DORNAN  of  California.  Mr.  Michel. 
Mr.  Ridge.  Mr.  Rhodes.  Mr.  Condft.  Mrs. 
Bentley.  Mr.  Hatcher.  Mr.  Brown.  Mr. 
Jones  of  North  Carolina.  Mr.  Moorhead.  Mr. 
Spence.  Mr.  Paxon,  Mr.  Weber,  Mr.  Brew- 
ster, Mr.  Lewis  of  Florida,  Mr.  A.vthony. 
Mr.  Kasich,  Mr.  Walker.  Mr.  Gillmor.  Mr. 
Gingrich.  Mr.  Fields.  Mr.  Houghton.  Mr. 
Marlenee.  Mr.  Smith  of  Oregon.  Mr.  Eng- 
lish. Mr.  Huckaby,  Mr.  Volkmer,  Mr. 
Penny.  Mr.  Walsh.  Mr.  Camp.  Mr.  Allard. 
Mr.  Nussle.  Ms.  Long,  Mr.  Sarpalius,  Mr. 
Espy,  Mr.  Tallon,  Mr.  Gunderson,  Mr.  Com- 
BEST,  Mr.  Skeen,  Mr.  Hobson,  Mr.  Kyl,  Mr. 
Lightfoot,  Mr.  Ireland,  Mr.  Hefley,  Mrs. 
VucANOvicH,  Mr.  McCrery,  Mr.  Barton  of 
Texas,  Mr.  DeLay,  Mr.  Duncan,  Mr.  Coble. 
Mr.  Bateman.  Mr.  Gilchrest.  Mr.  Armey. 
Mr.  Grand Y.  Mr.  Hancock.  Mr.  Hayes  of 
Louisiana,  Mr.  Baker,  Mr.  Thomas  of  Wyo- 
ming, Mr.  Rogers,  and  Mr.  Edwards  of  Okla- 
homa. 

H.R.  3236:  Mr.  Dwyer  of  New  Jersey. 

H.R.  3282:  Mr.  Jones  of  North  Carolina.  Mr. 
Davis.  Mr.  Ackerman.  Mr.  Sisisky.  Mrs. 
Bentley.  Mr.  Schaefer,  Mr.  Pickett.  Mr. 
SCHIFF.  Mr.  Yatron.  Mr.  Bustamante.  Mr. 


Vander  Jagt.  Mr.  Traficant.  Mr.  Peterson 
of  Minnesota.  Mr.  Duncan.  Mr.  Pallone.  Mr. 
Donnelly.  Mr.  Applegate.  and  Mr. 
Ravenel. 

H.R.  3313:  Mr.  DORNAN  of  California,  Mr. 
Traxler.  Mr.  Bereuter.  Mr.  Smtth  of  New 
Jersey.  Mr.  Crane.  Mr.  Guarini.  and  Mr. 
Chandler. 

H.R.  3314.  Mr.  Patoe  of  Virginia.  Mr.  KOL- 
teb.  Mr.  Fazio.  Mr.  Johnson  of  South  Da- 
kou. Mr.  VENTO.  and  Mr.  Neal  of  Massachu- 
setts. 

H.R.  3344:  Mr.  Sabo  and  Ms.  SLAUGHTER  of 
New  York. 

H.R.  3372:  Mr.  Penny  and  Ms.  Waters. 

H.R.  3400:  Mr.  ZELIFF.  Mr.  Walker.  Mr. 
Rhodes.  Mr.  Lightfoot.  Mr.  Lagomarsino. 
Mr.  Gingrich.  Mr.  Klug.  and  Mr.  Dreier  of 
California. 

H.J.  Res.  67:  Mr.  Levine  of  California.  Mr. 
Geren  of  Texas,  and  Mr.  Aspin. 

H.J.  Res.  123:  Mr.  Moody.  Mr.  Lewis  of 
California.  Mr.  Cardin.  Mr.  Blaz.  Mr.  Sten- 
holm.  and  Mrs.  Bentley. 

H.J.  Res.  177:  Mr.  Kostmayer.  Ms.  Long, 
Mr.  Coughlin.  Mr.  Sisisky.  Mr.  Weber.  Mr. 
Stark.  Mr.  Russo,  Mr.  Martinez.  Mrs.  Mey- 
ers of  Kansas,  Mr.  Hubbard,  Mr.  Gekas,  Mr. 
Aspin,  and  Mr.  Dingell. 

H.J.  Res.  189:  Mr.  Atkins,  Mrs.  Bentley, 
Mr.  Bevill,  Mr.  McCollum,  Mr.  DeLay,  Mr. 
Dicks.  Mr.  Evans,  Mr.  Ireland,  Mr.  Lehman 
of  Florida,  Mr.  Manton,  Mr.  Neal  of  North 
Carolina.  Mr.  Smith  of  New  Jersey,  Mr. 
Slaughter  of  Virginia,  Mr.  Sabo,  Mrs. 
Morella,  Mrs.  Collins  of  Illinois,  Mr.  Ja- 
cobs. Mr.  Schaefer,  Mr.  Pickett,  Mr.  Moor- 
head, Mr.  Kildee,  Mr.  Laughlin,  Mr.  Dow- 
ney, Mr.  Schiff,  Mr.  Sarpalius,  Mr.  Kolter. 
Mr.  Hutto,  Mr.  Tanner.  Mr.  Conyers,  Mr. 
Russo,  and  Mr.  Coughlin. 

H.J.  Res.  232:  Mr.  Jefferson  and  Mr.  Smtth 
of  Florida. 

H.J.  Res.  261:  Mr.  Busta.mante,  Mr.  Espy, 
Mr.  Evans.  Mr.  Johnson  of  South  Dakota, 
Mr.  Jones  of  Georgia,  Mr.  Kildee,  Mr. 
Leach,  Mr.  McHugh,  Mr.  McMillen  of  Mary- 
land, Mr.  Rose,  Mr.  Sanders,  Mr.  Shays,  Mr. 


Synar,  Mr.  Traxler.  Mrs.  Unsoeld,  and  Mr. 
Zimmer. 

H.J.  Res.  271:  Mr.  Lewis  of  California,  Mr. 
Obey,  Mr.  Moody,  Mr.  McHugh,  and  Mr. 
Dixon. 

H.J.  Res.  284:  Mr.  HUTTO.  Mr.  Cardin.  Mr. 
Downey,  Mr.  Davis,  Mr.  Dooltttle,  and  Mr. 
Gallo. 

H.J.  Res.  321:  Mr.  de  la  Garza.  Mr.  dk 
Lugo.  Mr.  Dicks.  Mr.  Dixon.  Mr.  Eckart,  Mr. 
Engel,  Mr.  Hertel.  Mr.  Hughes,  Mr.  La- 
Falce. Mr.  Lagomarsino,  Mr.  Lipinski,  Mr. 
Mrazek.  Mrs.  Roukema.  and  Mr.  Slattery. 

H.J.  Res.  324:  Mr.  Wylie.  Ms.  Oakar.  Mr. 
McEwen.  Mr.  Emerson.  Mr.  Laughlin.  and 
Mr.  Martinez. 

H.J.  Res.  325:  Mr.  Jones  of  Georgia.  Mr. 
RiNALDO.  Mr.  Hubbard.  Mr.  Ortiz,  Mr. 
Stump,  Mr.  Condtt.  Mr.  Annunzio,  Mr.  Lewis 
of  Florida,  Mr.  Thomas  of  California,  Mr, 
Hammerschmidt.  Mr.  Armey.  Mr.  Schaefer. 
Mr.  Henry.  Mr.  Early,  Mr.  Moakley.  Mr. 
LaRocco.  Ms.  Horn.  Mr.  Anthony.  Mr. 
Brown.  Mr.  Franks  of  Connecticut.  Mr. 
Wylie,  Mr.  Costello,  Mr.  Lightfoot,  Mr. 
Miller  of  Washington,  Mr.  Taylor  of  Mis- 
sissippi, and  Mr.  Edwards  of  Oklahoma. 

H.  Con.  Res.  107:  Mr.  Shaw. 

H.  Con.  Res.  156:  Mr.  Hughes.  Mr.  Evans, 
Mr.  Neal  of  North  Carolina,  Mr.  Studds,  Ms. 
Slaughter  of  New  York,  Mrs.  Unsoeld,  and 
Ms.  Snowe. 

H.  Con.  Res.  163:  Mr.  YOUNG  of  Florida. 

H.  Con.  Res.  177:  Mr.  McCloskey. 

H.  Con.  Res.  192:  Mr.  Barrett,  Mr. 
Boehner.  Mr.  Barnard,  Mr.  Walsh,  Mr. 
Thomas  of  California,  and  Mr.  Lltcen. 

H.  Con.  Res.  208:  Mr.  Callahan  and  Mr. 
Dickinson. 

H.  Res.  108:  Mr.  SMTTH  of  New  Jersey.  Mr. 
Stenholm.  Mr.  Cox  of  California,  and  Mr. 
McMillan  of  North  Carolina. 

H.  Res.  115:  Mr.  Brown.  Mr.  Fish,  and  Ms. 
Horn. 

H.  Res.  224:  Mr.  Stump.  Mrs.  Me^-ers  of 
Kansas.  Mr.  Shays.  Mr.  Bilbray.  Mr.  John- 
ston of  Florida.  Mr.  Coble.  Mr.  Lltcen,  Mr. 
Martin,  Mr.  Roth,  and  Mr.  Guarini. 
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(Legislative  day  of  Thursday.  September  19.  1991) 


The  Senate  met  at  9:45  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  J.  Robert 
Kerrey,  a  Senator  from  the  State  of 
Nebraska. 

PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 
Let  us  pray: 

*  *  *  ye  shall  know  the  truth,  and  the 
truth  shall  make  you  free— John  8:32. 

Eternal  Gk)d.  true  and  rigrhteous  in 
all  Your  ways,  forgive  us  when  we  sub- 
ordinate truth  to  expediency  or  con- 
venience, and  help  us  all  to  realize  that 
error  is  destructive,  truth  is  redemp- 
tive. . 
We  pray  today  for  the  press  and 
media.  Thank  You  for  their  hard  work, 
the  risks  they  often  take,  and  the 
availability  of  their  product  every 
minute  of  every  day.  Thank  You  for  a 
fi-ee  press.  We  accept  the  policy  of  ad- 
versarial Journalism— but  deliver  them 
ffom  preoccupation  with  digging  for 
dirt.  We  thank  You  for  their  zeal  to  in- 
form, and  we  pray  that  You  will  save 
them  from  sacrificing  truth  for  bylines 
and  facts  for  opinion. 

Gracious  Father,  forgive  us  for  our 
too  easy,  unfair  criticism  of  the  fourth 
estate.  Help  them  to  be  aware  of  their 
responsibility  and  opportunity  to  influ- 
ence leadership  and  people  in  construc- 
tive ways  for  a  better  world.  Grant 
them  grace  to  comprehend  their  enor- 
mous power  for  good  or  evil— to  heal 
alienation  or  to  create  it.  Grant  that 
truth  will  be  their  motivation,  not  per- 
sonal vendettas.  Encourage  and  guide 
them  in  their  Indispensable  role  for  a 
strong  and  free  America. 

In  His  name  who  is  Truth  incarnate. 
Amen. 


Mr.  KERREY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore.   Under    the    previous    order    the 
leadership  time  is  reserved. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10  a.m.  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 

The  Senator  from  Missouri  is  recog- 
nized. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.      The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 

PRESIDENT  PRO  TEMPORE, 

Wiuhington.  DC.  September  25.  1991. 
To  the  SenaU: 

Under  the  provielons  of  rule  I,  section  3.  or 
the  St*ndlng  Rules  of  the  Senate,  1  hereby 
appoint  the  Honorable  J.  Robert  Kerrey,  a 
Senator  from  the  SUte  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 


SUPPORT  FOR  CLARENCE  THOMAS 
Mr.  DANFORTH.  Mr.  President,  I  am 
pleased  to  note  that  yesterday  at  least 
four  Members  of  the  Senate  announced 
their  intention  to  vote  in  favor  of  the 
nomination  of  Clarence  Thomas  for  the 
U.S.  Supreme  Court.  On  the  Republican 
side.  Senator  Gorton  and  Senator 
Kassebaum  both  came  to  the  floor  of 
the  Senate  and  announced  their  in- 
tended vote  for  Judge  Thomas.  On  the 
Democratic  side,  in  their  home  States, 
Senator  Sam  Nunn,  of  Georgia,  and 
Senator  Harry  Reid,  of  Nevada,  both 
stated  their  intention  to  vote  for  Judge 
Thomas. 

It  is  good  news.  Indeed,  that  support 
in  the  Senate  is  building  for  such  an 
admirable  and  well  qualified  nominee 
for  the  U.S.  Supreme  Court.  I  look  for- 
ward to  later  in  the  week  when  the  Ju- 
diciary Committee  is  expected  to  vote 
on  the  nomination  and  then,  hopefully 
in  a  week  or  so,  the  issue  will  come 
onto  the  floor  of  the  Senate  and  we  will 
have  the  opportunity  at  that  time  to 
vote  on  the  Thomas  confirmation. 


CIVIL  RIGHTS  LEGISLATION 


Mr.  DANFORTH.  Mr.  President,  on  a 
different  subject,  yesterday  seven  Re- 
publican Members  of  the  Senate  intro- 
duced S.  1745,  which  is  the  most  recent 
and  final  version  of  the  proposed  civil 
rights  legislation. 

We  are  ready  for  floor  action  on  that 
bill.  We  have  spent  a  year-and-a-half 
making  every  effort  to  come  to  an  ac- 
commodation with  the  President  on 
the  civil  rights  issue.  Obviously,  it 
would  be  better  to  have  White  House 
approval  for  the  bill  than  White  House 


opposition  to  the  bill.  I  regret  to  say 
that  despite  herculean  efforts  to  reach 
an  accommodation  with  the  White 
House,  that  effort  has  failed. 

We  introduced  on  June  4  a  package  of 
bills  that  were  designed  to  be  balanced 
and  to  split  the  difference  between 
where  the  White  House  was  last  year 
and  where  Congress  was  last  year.  Then 
we  entered  into  lengthy  negotiations 
and  made  22  different  changes  in  the 
legislation  to  acconunodate  the  admin- 
istration. All  of  that  failed.  So  we  real- 
ly have  no  alternative  now  but  to  go  to 
the  floor  of  the  Senate,  hopefully  in 
the  near  future,  to  pass  a  bill.  Unfortu- 
nately, it  will  almost  cerUinly  come  to 
the  question  of  whether  or  not  we  have 
the   votes   to   override   a   Presidential 

veto.  ^   ^  ^v 

I  want  to  state  to  the  Senate  that  the 
major  issue  before  us  Is  a  very  pro- 
found issue  and  a  philosophical  issue. 
We  have  been  hearing  lawyers  talk  for 
so  long  that  it  is  easy  to  mistake  the 
civil  rights  question  as  being  merely  a 
matter  of  wording  or  something  that 
can  be  solved  by  fine  tuning  the  phra- 
seology of  legislation.  I  wish  that  were 
the  case,  Mr.  President.  Believe  me,  if 
that  were  the  case,  we  would  have 
solved  this  problem  a  year  ago. 

But  the  difference  is  not  simply  ver- 
biage and  the  difference  is  not  simply 
legalistic.  It  is  a  narrow  difference  but 
a  very  deep  difference.  And  it  has  to  do 
with  whether  an  employer  can  use  se- 
lection criteria,  that  is  hiring  or  pro- 
motion criteria,  which  have  the  prac- 
tical effect  of  screening  women  or  mi- 
norities from  jobs  but  which  have  no 
relationship  to  the  ability  of  an  em- 
ployee to  do  the  job. 

This  is  an  issue  that  has  already  been 
resolved.  It  was  resolved  by  the  U.S. 
Supreme  Court  in  1971  in  the  case 
called  Griggs  versus  the  Duke  Power 
Company.  That  case,  unfortunately, 
was  overruled  by  the  Supreme  Court  in 
1989  which  put  us  in  our  present 
quandry. 

Last  year,  the  Congress  overwhelm- 
ingly passed  the  Americans  With  Dis- 
abilities Act,  and  the  President  in  a 
Rose  Garden  ceremony  with  much  fan- 
fare signed  the  ADA  into  law.  The 
Americans  with  Disabilities  Act  pro- 
vides, among  other  things,  that  selec- 
tion criteria  which  have  the  effect  of 
screening  out  the  disabled  must  be  re- 
lated to  the  ability  of  an  employee  to 
perform  the  job.  That  is  precisely  the 
same  issue  that  will  be  before  the  Sen- 
ate aa  early  as  next  week.  Should  the 
same  standard  which  applies  to  the  dis- 
abled apply  to  blacks  and  women  and 


Hispanlcs  and  other  minorities?  Or 
should  a  tougher  standard,  as  far  as  the 
disadvantaged  groups  are  concerned, 
apply  to  women  and  minorities  than 
apply  to  the  disabled? 

We  decided  in  the  Americans  with 
Disabilities  Act,  for  example,  that 
height  and  weight  requirements  which 
screen  out  the  disabled  cannot  be  used 
if  those  people  are  able  to  perform  the 
job.  How  can  we  argue  that  the  same 
standards  should  not  apply  to  blacks  or 
to  women?  Why  should  it  be  right  to 
screen  out  women  from  job  opportuni- 
ties when  under  the  ADA,  an  employer 
cannot  screen  out  disabled  people? 
That  is  the  issue  before  us. 

Mr.  President,  I  want  to  state  finally 
that  this  is  not  a  quota  issue.  Unfortu- 
nately, the  White  House  in  its  state- 
ment yesterday  used  the  word  "quota" 
three  times  in  four  lines  of  print  to  de- 
scribe the  bill.  I  had  hoped  to  avoid  a 
contentious  battle  on  the  floor  of  the 
Senate  because  I  think  race  politics  is 
not  only  bad  for  my  political  party,  I 
believe  it  is  bad  for  the  country.  We 
have  been  unable  to  do  that.  I  am  sorry 
that  yet  again  this  word  "quota"  is 
being  bandied  about  wrongly  as  a  way 
to  try  to  characterize  this  legislation. 

Mr.  PRESSLER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota. 


.  Thi,  •buUe."  symbol  ■dcn..f.e»  ».t,ment»  or  .nscrt.on»  which  .re  no.  .pokcn  by  .  Member  of  .he  S.n..c  on  .he  floor. 


JUDGE  CLARENCE  THOMAS 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  state  that  I  shall  vote  to  con- 
firm the  nomination  of  Judge  Clarence 
Thomas  to  serve  on  the  U.S.  Supreme 
Court.  I  have  known  Clarence  Thomas 
since  the  time  he  worked  for  Senator 
DANFORTH.  In  fact,  my  wife  and  he  have 
been  friends  since  those  days,  and  I  feel 
that  I  know  him.  I  respect  him  and  ad- 
mire him. 

The  conformation  of  Supreme  Court 
nominees  has  become  a  political  foot- 
ball. The  way  the  Senate  does  its  work 
on  these  confirmation  hearings  greatly 
troubles  me.  Public  witch  hunts  are 
conducted  to  find  some  little  flaw  in 
the  nominee's  background  that  can  be 
blown  out  of  proportion.  No  such  flaw 
was  found  in  Judge  Thomas'  back- 
ground. 

It  has  been  my  philosophy  that  a 
President,  generally  speaking,  deserves 
to  have  his  judicial  nominees  con- 
firmed. I  stood  in  this  Chamber  when 
Jimmy  Carter  was  President  and  an- 
nounced I  would  vote  to  confirm  Abner 
Mikva  for  the  Court  of  Appeals.  We  had 
a  great  battle  over  his  confirmation. 
He  is  now  a  Court  of  Appeals  judge. 
During  his  confirmation,  the  battle 
was  over  his  stand  on  certain  issues.  At 
that  time,  the  Democrats  were  in  con- 
trol of  the  White  House  and  of  the  Sen- 
ate. The  Republicans  wanted  to  ask 
him  certain  questions  about  gun  con- 
trol. Judge  Mikva  said  he  would  have 
to  weigh  the  issues  of  each  case  and 
make  his  decision.  I  voted  for  him  be- 


cause I  felt  the  President  of  the  United 
States  deserved  his  man,  barring  some 
ethical  problem. 

It  is  my  general  philosophy  that  the 
people  of  the  United  States  elect  the 
President  with  the  understanding  that 
he  is  going  to  appoint  judges  sharing 
his  philosophy.  Our  system  works  to 
provide  our  people  with  a  balance  in 
government.  Presently,  they  have 
elected  a  Democratic  Congress  and  a 
Republican  President.  Over  time,  they 
swing  back  and  forth. 

Arthur  Schleslnger  has  written  about 
this  swing  back  and  forth  between  the 
two  parties  that  occurs  periodically  in 
American  jwlitical  history.  Somehow 
we  are  blessed,  we  are  lucky  enough  to 
have  a  system  that  provides  for 
changes  in  popular  sentiment.  I  have 
just  returned  from  a  trip  to  some  of  the 
Republics  of  the  Soviet  Union  and 
other  countries  where  they  do  not  have 
a  political  system  where  the  people  are 
lucky  enough,  wise  enough,  or  blessed 
enough  by  the  Almighty  to  have  this 
swing  back  and  forth  to  accommodate 
change  in  popular  sentiment. 

In  any  event,  soon  we  will  vote  on 
the  nomination  of  Judge  Clarence 
Thomas.  I  shall  vote  for  him.  I  do  not 
know  if  he  is  going  to  be  as  conserv- 
ative a  judge  as  everybody  says.  In 
fact,  he  may  serve  30  years  and  turn 
out  to  be  a  liberal  judge  before  he  Is 
done. 

Hugo  Black,  who  was  a  former  mem- 
ber of  the  Ku  Klux  Klan,  had  a  fairly 
conservative  voting  record  in  this 
Chamber.  I  remember  sitting  in  a  class 
at  Harvard  law  school  and  one  of  the 
professors,  having  seen  Justice  Black 
on  television  the  night  before  with  the 
Constitution  in  his  hands,  said  what  a 
great  Justice  Hugo  Black  would  be.  He 
said  he  liked  a  liberal  interpretation— 
what  we  call  liberal  nowadays;  it  used 
to  be  conservative— of  the  Constitu- 
tion. He  noted  what  a  great  transition 
Judge  Black  had  made  from  his  days  as 
a  member  of  the  Ku  Klux  Klan  to  the 
present. 

There  are  no  analogies  here.  My 
point  Is  once  a  judge  gets  on  the  bench, 
he  is  there  for  life  and  he  might  rule 
any  number  of  ways.  I  think  we  should 
be  careful  not  to  characterize  judges  so 
closely  on  a  philosophical  basis.  I  hope 
that  Members  of  the  Senate  would  not 
vote  against  him  on  a  philosophical  or 
partisan  basis.  I  believe  Supreme  Court 
nominations  are  too  important  for 
that. 

Mr.  President.  I  shall  vote  with  pride 
to  confirm  the  nomination  of  Judge 
Clarence  Thomas  to  serve  as  an  Associ- 
ate Justice  on  the  Supreme  Court  of 
the  United  States.  I  yield  the  floor. 

Mr.  DDCON.  Mr.  President.  I  under- 
stand that  morning  business  concludes 
at  10  a.m.  May  I  have  unanimous  con- 
sent to  proceed  in  morning  business  for 
a  brief  period  of  time  that  will  not  be 
in  excess  of  10  minutes. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


NOMINATION  OF  CLARENCE    ' 
THOMAS 

Mr.  DIXON.  Mr.  President,  may  I 
first  say  that  I  congratulate  my  friend, 
the  senior  Senator  fi-om  South  Dakota, 
on  his  remarks. 

While  I  have  not  yet  announced  and 
will  not  announce  what  I  intend  to  do 
in  respect  to  the  Clarence  Thomas  con- 
firmation vote  in  the  Senate,  I  think 
my  colleague  is  correct  in  observing 
that  what  a  Justice  may  do  on  the  Su- 
preme Court  is  not  really  known  to  us. 
I  would  think  that  Judge  Thomas'  tes- 
timony indicates  he  is  not  the  dedi- 
cated conservative  some  may  suspect. 

I  really  do  share  the  view  of  my 
friend  from  South  Dakota  that  should 
Mr.  Thomas  be  confirmed  for  a  position 
on  the  U.S.  Supreme  Court,  he  might 
surprise  a  good  many  people  in  the  ad- 
ministration with  respect  to  a  good 
many  of  the  decisions  he  will  render.  I 
predicate  some  of  that  upon  the  infor- 
mation I  have  received  evaluating  this 
judge  by  Chief  Justice  Abner  Mikva. 
who  is  an  old  friend  of  mine  that  I 
served  with  in  the  Illinois  legislature 
and  the  Congress,  who  has  indicated  to 
me  in  private  conversations  that  he  be- 
lieves this  judge  has  a  broader  view 
than  some  in  the  administration  might 
suspect. 

I  thank  my  friend  from  South  Da- 
kota. 

(The  remarks  of  Mr.  DrxoN  pertain- 
ing to  the  submission  of  Senate  Resolu- 
tion 184  are  located  in  today's  Record 
under  "Submission  of  Concurrent  and 
Senate  Resolutions.") 

Mr.  DDCON.  Mr.  President,  I  yield 
back  my  time. 


AM  RADIO  STEREO  STANDARDS 

Mr.  PRESSLER.  Mr.  President,  re- 
cently I  introduced  S.  1101,  the  AM 
Radio  Improvement  Act.  This  legisla- 
tion would  direct  the  Federal  Commu- 
nications Commission  [FCC]  to  initiate 
a  rulemaking  for  the  adoption  of  AM 
stereo  radio  transmission  equipment 
standards.  Many  radio  broadcasters, 
equipment  producers,  the  top  radio  in- 
dustry commentators,  and  I  believe 
that  such  action  by  the  FCC  is  long 
overdue. 

While  the  technology  for  stations  to 
broadcast  in  AM  stereo  exists,  not 
many  broadcasters  do  so.  With  the  cur- 
rent recession,  many  broadcasters  can- 
not afford  to  invest  in  the  necessary 
AM  stereo  technology  in  the  absence  of 
a  national  standard. 

The  FCC  decided  in  1981  not  to  choose 
a  standard  AM  stereo  system.  Their  as- 
sumption was  that  the  marketplace 
would  quickly  make  that  decision.  The 
market,  however,  haw  failed  to  decide 
between  competing  systems.  This  has 
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left  consumers,  equipment  producers, 
and  broadcasters  in  limbo.  It  is  impor- 
tant for  the  FCC  to  prevent  further 
confusion  in  this  area  by  taking  action 

now.  ,  .    ^ 

Earlier  this  summer.  Japan  aban- 
doned its  policy  of  allowing  the  mar- 
ketplace to  decide  on  one  system  and 
adopted  a  national  AM  stereo  radio 
transmission  equipment  standard. 
Japan  joins  Canada.  Australia,  Mexico, 
and  Brazil  in  having  adopted  a  national 
AM  stereo  standard.  In  addition,  the 
United  Kingdom  currently  is  conduct- 
ing its  own  government  standards  test- 
ing. It  is  time  for  America  to  take 
similar  action. 

I  would  like  to  bring  to  the  attention 
of  our  colleagues  an  article  and  edi- 
torial that  recently  appeared  in  the 
radio  industry's  most  respected  jour- 
nal Radio  World.  In  their  lead  edi- 
torial, the  Radio  World  editors  state 
quite  simply  that — 

(Broadcasters)  are  looking  to  the  FCC  for 
an  official  statement,  ifs  time  the  U.S. 
joined  the  ranks  of  the  other  nations  that 
have  backed  a  single  standard.  AM  Stereo 
may  not  save  the  band,  but  without  a  na- 
tional standard,  broadcasters  are  seeing  a 
potential  enhancement  of  the  AM  service 
slip  through  their  fingers. 

I  ask  unanimous  consent  that  these 
articles  be  placed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  Radio  World.  July  24.  1991] 

New  am  stereo  Bill  Lntroduced 

(By  John  Gatskl) 

Washington.— Citing  a  need  to  boost  AM 

quality  In  rural  areas  such  as  his  home  state 

of  South   Dakota.    Sen.   Larry   Pressler   (R- 

S.D.)  has  proposed  a  bill  that  would  require 

the  FCC  to  select  an  AM  stereo  standard. 

If  approved,  the  bill  would  require  the  FCC 
to  Initiate  a  rulemaking  to  select  an  AM 
Stereo  standard  within  60  days.  The  Commis- 
sion would  then  have  to  enact  the  standard 
within  180  days.  . 

Although  the  bill  does  not  specify  either 
Motorola's  C-QUAM  or  Leonard  Kahn's  ISB 
system.  Pressler's  recent  statement  on  the 
bill  Indicated  that  C-QUAM  Is  the  strongest 
contender  for  selection  as  a  standard. 

The  C^UAM  system  Is  used  by  the  major- 
ity of  those  U.S.  stations  that  broadcast  in 
AM  stereo.  Pressler  also  pointed  to  Japans 
recent  selection  of  C-QUAM  as  an  example  of 
the  Motorola  system's  popularity. 

DO  AS  JAPAN  DOES 

"One  only  needs  to  look  at  Japan  'o  under- 
sund  how  much  this  legislation  is  needed 
here.  The  Post  Ministry  of  Japan  decided  to 
abandon  its  policy  of  allowing  the  market- 
place to  settle  on  one  system  and 
adopt  .  .  .  Motorola's  C-QUAM.  This  deci- 
sion will  provide  uniform  \M  stereo 
throughout  Japan.  America  needs  to  act  now 
to  avoid  falling  further  behind  n  the  devel- 
opment of  AM  stereo." 

In  1981.  the  FCC  declined  to  select  an  AM 
stereo  standard,  believing  that  It  was  better 
left  to  the  marketplace.  According  to  indus- 
try analysts,  the  marketplace  has  not  been 
kind  to  AM  stereo  for  several  reasons.  In- 
cluding the  FCC's  hands-off  policy,  the 
band's  Inferior  fidelity  when  compared  to 
FM.  and  lack  of  AM  stereo  receivers.  Today. 


only  30  percent  of  AMs  are  broadcasting  in 

stereo. 

Pressler  put  heavy  emphasis  on  the  FCC's 
decision  to  let  an  AM  stereo  standard  emerge 
from  the  marketplace.  "The  Inability  of  the 
market  to  decide  between  competing  sys- 
tems has  left  consumers,  equipment  produc- 
ers and  broadcasters  In  limbo."  he  said.  "It 
is  important  for  the  FCC  to  prevent  further 
confusion    in    this    area    by    taking    action 

now."  ,  . 

The  senator  stressed  that  rural  states  such 
as  South  Dakou  have  numerous  AMs.  and 
these  stations  stick  with  the  band  because  of 
its  greater  transmission  distance. 

"The  thousands  of  farmers  and  ranchers  in 
rural  South  Dakota,  many  of  whom  are  with- 
out AM  stereo,  want  to  receive  better  qual- 
ity sound.  AM  stereo  is  the  solution  because 
it  can  broadcast  greater  distances  than  FM 

Stereo 

At  a  meeting  with  members  of  the  press 
June  21.  FCC  Chairman  Al  Slkes  disagreed 
with  the  notion  that  the  lack  of  a  standard 
has  left  AM  stereo  at  a  standstill  in  the  U.S. 
He  maintained  that  broadcasters  and  re- 
ceiver manufacturers  have  already  dem- 
onstrated a  preference  for  one  system  over 

the  other.  ^  ...    ^  „ 

Slkes  said  that  If  he  had  been  on  the  Com- 
mission when  AM  stereo  was  first  being  con- 
sidered, he  "would  have  moved  to  set  a 
standard."  acknowledging  that  the  FCC's  In- 
action may  have  "set  back  the  cause  of  AM 
stereo."  However,  he  added  that  reopening 
the  issue  "would  be  to  raise  a  question  where 
no  question  today  exists." 

HERE  WE  GO  AGAIN 

The  Pressler  bill  was  Introduced  with  little 
fanfare  and  discussion  (the  NAB  declined  to 
even  comment  on  the  matter).  Legislation 
has  been  Introduced  in  the  past  to  require  an 
AM  stereo  standard,  but  such  bills  have  usu- 
ally gotten  lost  among  other,  higher-profile 
legislation.  „        ..     ,.        _. 

One  bin.  introduced  by  Rep.  Matthew  Rln- 
aldo  in  1989  would  have  required  AM  stereo 
in  FM  stereo-equipped  receivers;  but  again. 
the  bill  did  not  specify  which  system  should 
be  the  standard. 

A  spokesman  for  Rlnaldo  s  office  said  the 
bill  has  not  been  resurrected  in  Congress  be- 
cause stereo  Is  likely  to  be  addressed  in  the 
FCC's  pending  AM  Improvement  package. 

The  Commission's  AM  action  will  take 
into  account  a  multitude  of  problems  that 
AM  has  faced  in  recent  years,  not  Just  lack 
of  a  stereo  standard,  according  to  the  FCC. 

Those  problems  include  bandcrowding— 
which  has  led  to  narrower  receiver 
bandwidths  and  poorer  sound  quality— as 
well  as  continuing  problems  with  electrical 
interference  and  a  public  perception  that  the 
band  Is  inherently  inferior  to  FM. 

Some  AM  stations  In  Pressler's  home  state 
said  even  If  a  standard  is  selected,  it  may  be 
a  long  time  before  they  benefit  from  a  move 

to  stereo.  ,,,       ,   .« 

Acknowledging  the  better  quality  of  AM 
stereo.  Jim  Lowe.  GM  at  KSOO  in  Sioux 
Falls.  South  Dakota,  tempered  his  optimism 
with  economic  reality.  He  said  stations  still 
have  to  purchase  stereo  equipment.  Uklng  a 
large  bite  out  of  a  station  that  may  be  bare- 
ly  surviving. 

The  overall  economic  health  of  AMs  is  not 
as  good  as  FMs.  according  to  NAB  surveys. 
Fewer  of  them  turn  a  profit,  and  are  there- 
fore less  likely  than  their  FM  counterparts 
to  invest  In  new  equipment  Immediately. 

Lowe  also  pointed  out  that  in  rural,  less 
affluent  areas  such  as  South  Dakota.  AM  lis- 
teners are  less  likely  to  plunk  down  extra 
money  for  an  AM  stereo-equipped  receiver  or 
drive  an  expensive  car  that  has  one. 


AM  stereo  equipment  manufacturers,  who 
were  not  overtly  optimistic  because  similar 
legislation  has  been  Introduced  before,  said 
they  would  like  to  see  the  U.S.  finally  adopt 
a  standard. 

•We  are  the  only  country  (that  has  Uken 
a  position  on  AM  stereo)  to  take  a  free  mar- 
ket approach,  and  we  wonder  why  It  has 
failed."  Broadcast  Electronics'  Manager  of 
Product  Management  Bill  Harland  said. 


[From  Radio  World.  July  24.  1991] 

EMBRACING  AM  STEREO 

AM  stereo  has  a  new  champion  in  Con- 
gress, whose  efforts  may  finally  force  the 
FCC  to  Uke  an  official  stand  on  the  tech- 
nology.   

South  Dakota  Senator  Larry  Pressler  re- 
cently Introduced  a  bill  that  would  require 
the  FCC  to  select  an  AM  stereo  standard 
within  180  days  of  approval  of  the  legislation. 

Pressler's  reasoning  for  proposing  the  bill 
is  simple.  For  his  constituents,  the  AM  band 
is  a  vital  link  with  the  world  beyond  their 
farms,  and  Improved  sound  quality  in  AM  Is 
still  significant  to  them. 

While  that  point  Is  not  lost  on  FCC  Chair- 
man Al  Slkes.  his  off-the-cuff  remarks  about 
AM  stereo  have  shown  that  he  feels  an  FCC- 
apuroved  standard  is  unnecessary. 

According  to  Slkes— who  as  administrator 
of  the  National  Telecommunications  and  In- 
formation Administration  decreed  that  AM 
stereo  already  had  a  "de  facto"  standard- 
manufacturers  and  broadcasters  have  stated 
their  preference  for  one  of  the  two  competing 

systems.  „,, 

True,  most  of  those  broadcasters  willing  to 
go  out  on  a  limb  to  support  a  new  technology 
have  chosen  Motorola's  C-QUAM  over  Kahn's 
ISB  system.  But  those  pioneers  represent  a 
mere  handful  of  the  total  number  of  AM 
broadcaster. 

The  remaining  stations  are  not  fence-sit- 
ting because  they  see  no  benefit  In  AM 
stereo.  To  the  contrary,  many  more  would 
probably  adopt  the  technology  If  they  were 
certain  that  the  direction  they  chose  was 
federally  mandated. 

The  fact  Is.  implementing  an  AM  stereo 
system  Is  a  costly  proposition  for  broad- 
casters who  are  already  suffering  from  de- 
clining revenues;  without  a  standard,  the  fi- 
nancial risk  may  seem  too  great. 

As  for  receiver  manufacturers,  it  Is  true 
that  a  few  companies  have  Introduced  AM 
stereo  radios,  most  of  which  decode  only  the 
C-QUAM  system.  But  these  nrms  will  not 
spend  the  promotional  dollars  needed  to 
launch  an  effective  marketing  campaign  for 
a  technology  that  still  has  a  vocal  competi- 
tor on  the  sidelines. 

Broadcasters  are  still  interested  In  AM 
stereo.  But  it  will  take  more  than  a  minority 
to  make  AM  stereo  a  success,  and  the  major- 
ity are  looking  to  the  FCC  for  an  official 
statement.  ,    ^ 

It's  time  the  U.S.  joined  the  ranks  of  the 
other  nations  that  have  backed  a  single 
standard.  AM  stereo  may  not  save  the  band. 
but  without  a  national  standard,  broad- 
casters are  seeing  a  potential  enhancement 
of  the  AM  service  slip  through  their  fingers. 


THE  KRAL.ICEKS'  BUFFALO 
Mr.  PRESSLER.  Mr.  President,  for 
some  months  now  I  have  been  engaged 
in  an  effort  to  have  our  Food  and  Drug 
Administration  adjust  its  rules  to  per- 
mit wider  commercial  distribution  of 
buffalo  meat.  In  this  regard,  I  noticed 
two  recent  newspaper  articles  from  the 


Yankton  Press  &  Dakotan  and  the 
Sioux  City  Journal  which  discuss  the 
increasing  interest  in  buffalo. 

On  a  personal  note,  the  articles  also 
profile  the  Kralicek  families  near 
Yankton,  SD.  Let  me  say,  Mr.  Presi- 
dent. I  have  sat  at  Dorothy  Kralicek 's 
kitchen  table  and  feasted  on  meals 
that  included  her  now  famous  buffalo 
dishes,  along  with  healthy  quantities 
of  her  homegrown  com.  potatoes,  jams, 
and  breads.  I  can  attest  to  the  delicious 
taste  of  buffalo  meat  dishes,  and  I  will 
trust  the  scientists'  assurances  that 
buffalo  meat  is  healthy  and  nutritious. 

I  would  like  to  commend  the 
Kraliceks  for  these  fine  articles.  Don 
and  Dorothy.  Frank  and  Jolene,  and 
their  families  are  excellent  representa- 
tives of  the  honest,  hardworking  and 
good  people  of  South  Dakota.  I  ask 
unanimous  consent  that  these  articles 
be  printed  In  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Yankton  Dally  Press  &  Dakotan, 

Sept.  21,  1991] 

Kralicek  Raises  Buffalo  To  Enjoy 

(By  Sue  Ivey) 

Utica.— With  buffalo  meat  becoming  the 
"new"  health  food  of  the  '908,  there's  lots  of 
good  reasons  to  raise  the  animals. 

They  are  low  In  cholesterol  and  low  In  fat. 
Buffalo  burger  sells  anywhere  from  S2  a 
pound  to  $7  a  pound — depending  on  the  area 
of  the  country— and  steaks  have  sold  as  high 
as  $25  per  pound,  said  Kim  DowUng.  adminis- 
trative director  of  the  National  Buffalo  Asso- 
ciation based  In  Ft.  Pierre.  Packing  plants 
and  their  customers  cannot  seem  to  get 
enough. 

But  Donald  Krallcek's  reasons  aren't  quite 
so  business-like. 

"We  used  to  go  out  to  the  (Black)  Hills  and 
see  them  out  there.  I  kind  of  liked  them,"  he 
said. 

He  likes  it  when  a  bus  full  of  senior  citi- 
zens stops  on  the  road  to  watch  the  herd 
grazing,  when  area  school  children  come  to 
his  home  northwest  of  Yankton  for  a  visit. 
and  when  the  animals  race  across  the  field. 

"Especially  In  the  spring.  Man.  they'll 
take  off  and  they'll  really  go."  he  said. 

As  a  boy.  Kralicek  used  to  drive  a  wagon 
pulled  by  mules  on  occasion  and  he  enjoys 
having  unusual  animals  around.  He  has  Bel- 
gian horses,  burros.  Shetland  ponies,  tur- 
keys, geese,  his  buffalo  and  more. 

Kralicek  began  thinking  about  buying  buf- 
falo about  six  years  ago.  Two  years  later  he 
went  to  an  exotic  animal  sale  In  Chamber- 
lain and  brought  home  a  few. 

Now  Kralicek  and  his  son.  Frank,  have 
about  25  buffalo. 

In  early  spring,  right  on  the  farm  they 
butcher  a  few  two-year-old  bulls  for  their 
families  to  use  and  then  sell  the  rest  to  R.C. 
Western  Meats  in  Rapid  City. 

"They  (the  packing  plant)  butcher  one  day 
a  week  and  still  can't  get  enough."  he  said. 

Kralicek  said  buffalo  have  their  advan- 
tages. The  animals  eat  less  feed  and  the  only 
vaccination  needed  is  for  Brucellosis. 

Buffalo  are  curious  animals  and  not  as  doc- 
ile as  cattle,  however,  he  said.  They  de-hom 
the  heifers  for  easier  handling. 

"They're  a  little  hard  to  handle  when  they 
have  babies.  They  are  very  protective."  he 
said. 


Only  once  did  one  of  the  beasts  charge  at 
him.  A  barbed  wire  fence  stopped  the  bull, 
but  Kralicek  hid  behind  a  tree  outside  the 
fence  just  in  case,  he  said. 

"They'd  take  you  if  you  go  out  there  and 
try  to  fool  with  them."  said  his  son.  Prank. 

Each  year  the  Kraliceks  buy  calves  at  the 
Custer  State  Park  sale  In  late  November.  It's 
one  of  several  trips  out  west  each  year. 

This  year.  Kralicek  will  be  heading  out 
Highway  18.  across  the  southern  tier  of 
South  Dakota  counties,  just  as  he  has  sev- 
eral times  a  year  since  1956.  This  year  he'll 
be  going  for  the  Sept.  30  fall  roundup  at  Cus- 
ter State  Park,  just  for  fun. 

The  United  States  has  approximately 
112.000  buffalo  or  American  Bison,  according 
to  Dowling.  In  South  Dakota,  the  associa- 
tion membership  Includes  27  producers  rais- 
ing the  animals  for  slaughter  or  as  breeding 
stock,  she  said. 

[From  the  Sioux  City  Journal.  Sept.  19.  1991] 

They  Give  Them  Home  Where  Buffalo 

Roam 

(By  Loretta  Sorensen) 

Yankton.  SD.— The  sight  of  a  buffalo  herd 
roaming  the  range  northwest  of  Yankton 
might  not  have  been  unusual  100  years  ago. 
Today,  however,  that  scene  is  anything  but 
usual. 

But  Jolene  Kralicek  says  she  believes 
neighbors  and  passersby  have  finally  become 
accustomed  to  the  sight  of  25  cows,  bulls  and 
Lalves  her  husband.  Frank,  and  inlaws.  Don 
and  Dorothy  Kralicek.  have  built  up  over  the 
last  eight  years. 

"At  first  I  think  they  were  worried  that 
they  might  have  (the  buffalo)  visiting."  she 
says  with  a  laugh.  "But  now  that  they've 
been  here  awhile.  I  think  they're  more  com- 
fortable with  it." 

Frank  says  some  people  have  expressed  the 
idea  that  they're  glad  to  see  the  buffalo 
around  because  they  were  facing  extinction. 
A  few.  he  says,  even  consider  the  idea  of  rais- 
ing some  of  their  own. 

"One  neighbor  said  if  he  had  the  place  to 
keep  them  he'd  have  them  around  just  to 
watch.  He  thinks  they're  fascinating." 
Frank  says. 

When  Don  purchased  his  flrst-helfers  In 
1983  at  an  exotic  animal  sale  in  Chamberlain. 
S.D..  he  says  he  did  It  "just  for  a  hobby." 

"I  always  saw  them  out  at  the  (Black) 
Hills  and  I  liked  them.  The  heifers  we 
brought  from  Chamberlain  were  small, 
they'd  come  up  to  the  gate  and  the  (grand) 
kids  fed  them  hay."  he  says. 

In  1964.  Don  bought  a  cow  and  a  bull  from 
Ralph  Mahoney  In  Mittchell,  S.D..  who  has  a 
sizable  herd  of  two  to  three  hundred.  He 
started  raising  his  own  calves.  Frank  pur- 
chased some  buffalo,  and  both  men  kept  all 
their  heifer  calves  and  have  continued  to 
breed  and  build  up  their  herd. 

A  lot  of  people.  Don  says,  believe  buffalo 
are  wild  and  hard  to  raise.  Although  the 
cows  are  very  protective  of  new  calves,  they 
really  aren't  much  different  than  any  other 
breed  of  cow.  he  says. 

"They  say  if  they  get  started  going  over 
fences,  you'll  have  trouble  keeping  them  in. 
We  had  trouble  with  one  who  got  out  a  few 
times.  He  ended  up  In  the  freezer." 

The  purchase  price  of  a  buffalo  is  consider- 
ably higher  than  a  cow.  but  the  Kraliceks 
enjoy  the  meat  and  butcher  a  couple  of  them 
every  year. 

"We  butcher  some  and  sell  tbe  bulls  to  the 
packing  plant.  There's  not  much  fat  In  the 
meat,  it's  low  in  cholesterol.  If  you  didn't 
know  it  was  buffalo  when  you  eat  it.  you'd 
think  It  was  beef."  Don  says. 


Don's  wife.  Dorothy,  says  there's  very  lit- 
tle waste  when  a  buffalo  is  butchered  be- 
cause no  tallow  is  discarded  and  the  bones 
are  small. 

"The  neck  is  really  good  eating.  You  would 
think  It  would  be  all  bones,  but  It  Isn't,"  she 
says. 

"The  hump."  Jolene  adds.  "Is  nothing. 
There's  no  meat  there.  When  you  cook 
(ground  buffalo)  In  a  skillet,  you  have  to  add 
oil  or  it  win  crumble  and  stick  to  the  pan." 

Although  buffalo  cows  will  not  breed  until 
they're  two  years  old  and  will  not  produce  a 
calf  until  they're  three,  their  natural  hardi- 
ness proves  to  be  an  advantage  at  calving 
time. 

"They  don't  calve  'til  late  May  or  the  first 
part  of  June.  We  don't  vaccinate  for  any- 
thing but  bangs."  Frank  says.  "We  dehorn 
the  cows.  They're  easier  to  handle  and  when 
they're  In  close  quarters  In  pens  during  the 
winter  they  won't  horn  each  other." 

'The  calves  always  look  runty  when 
they're  bom;  they  look  like  they're  sick," 
Jolene  says.  "They're  all  hunched  up  and  the 
long  hair  makes  them  look  scruffy.  Then  In 
a  couple  of  weeks  they  look  good." 

The  Kraliceks  say  they  have  respect  for 
the  buffalo,  but  have  never  found  themselves 
in  a  llfethreatening  position  with  a  charging 
animal. 

"(Our  son)  Frankle  took  pictures  one  year, 
just  before  (an  older  cow)  calved.  The  noise 
of  the  camera  must  have  agitated  her  and 
she  charged  the  fence  and  we  ran  away  flrom 
the  fence.  One  other  time  a  cow  followed  as 
when  we  took  some  friends  out  In  a  pickup 
to  see  the  buffalo.  (Our  friends)  were  pretty 
shook,  but  the  cow  was  really  Just  letting  us 
know  that  we  were  Intruding  on  her  terri- 
tory." Jolene  says. 

Don  says  he's  been  asked  about  raising  the 
buffalo  and  sold  a  few  calves  to  i>eople  who 
wanted  to  start  their  own  herd.  Basically,  he 
says,  they're  easy  to  take  care  of. 

"We  run  them  with  the  cattle.  They  don't 
mix.  though.  The  buffalo  are  In  one  spot  and 
the  cows  In  the  other.  If  you  feed  them  In  the 
bunk,  the  buffalo  will  take  over.  That's  their 
feed."  he  says. 

"Some  of  our  friends  In  town,  when  they 
get  company  they  bring  them  out  to  see  the 
buffalo.  A  lot  of  people  stop  on  the  road  to 
watch  them.  The  senior  citizens  come  out. 
too.  A  lot  of  people  know  we  have  them  and 
they  drive  out  and  take  a  look. 

"Sometimes  the  buffalo  will  come  out  to 
the  fence.  They're  curious;  they  want  to 
know  what's  going  on."  Don  says. 

The  Kraliceks  say  they  will  probably  con- 
tinue to  add  to  the  size  of  their  buffalo  herd. 
Some  breeders  west  of  the  Missouri  River  are 
expanding  and  someday  the  buffalo  may  be 
more  popular  as  a  domestic  animal,  they 
say. 


COL.  GEORGE  G.  JACUNSKI 

Mr.  INOUYE.  Mr.  President,  on  Sep- 
tember 30.  1991.  Col.  George  G. 
Jacunskl  will  retire  fi-om  active  service 
with  the  U.S.  Army.  His  retirement 
will  take  place  at  Fort  Shafter.  Hawaii, 
a  short  distance  from  Schofleld  Bar- 
racks, HI,  where  he  began  his  military 
career  over  27  years  a^o. 

Colonel  Jacunskl  is  presently  as- 
signed as  the  staff  judge  advocate  of 
U.S.  Army  Pacific,  a  command  whose 
jurisdiction  includes  Alaska,  the  Pa- 
cific and  Indian  Oceans,  and  extends  to 
the    east    coast    of    Africa.    Colonel 
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Jacunskl  acts  aa  greneral  counsel  for 
the  command  and  supervises  seven  sub- 
ordinate legal  offices.  He  principally 
deals  with  international,  environ- 
mental, flscal  and  administrative  law 
matters,  and  has  been  responsible  for 
development  of  a  highly  successful 
intergovernmental  relations  program 
which  advocates  Paciflc  military  issues 
in  the  Congress,  with  State  govern- 
ment and  with  the  governments  of  as- 
sociated Pacinc  nations. 

Colonel  Jacunskl  was  bom  at  west 
Point,  NY,  and  was  raised  in  Gaines- 
ville FL.  He  received  his  bachelor  of 
science  degree  ffom  the  U.S.  Military 
Academy,  and  his  juris  doctor  from  the 
University  of  Florida.  He  is  admitted 
to  practice  in  both  Florida  and  Hawaii. 
Following  graduation  from  West 
Point.  Colonel  Jacunskl  was  assigned 
as  an  Infantry  officer  with  the  25th  In- 
fantry Division  in  Hawaii  and  served  in 
combat  in  the  Republic  of  Vietnam. 

After  law  school  and  a  year  of  post- 
graduate legal  work.  Colonel  Jacunskl 
returned  to  Hawaii  and  served  in  a  va- 
riety of  legal  positions  to  include  chief 
prosecutor  for  U.S.  Army  Hawaii.  Sub- 
sequent assignments  were  as  legisla- 
tive counsel  in  the  Office  of  the  Sec- 
retary of  the  Army,  deputy  counsel  for 
Army  forces  in  Japan,  deputy  counsel 
for  the  U.S.  Military  Academy,  and  leg- 
islative counsel  and  director  of  Senate 
affairs  in  the  Ofttce  of  the  Secretary  of 
Defense.  , 

Colonel  Jacunskl  is  airborne  and 
ranger  qualified  and  has  received  nu- 
merous awards  and  decorations  to  in- 
clude the  Combat  Infantryman's 
Badge,  the  Defense  Superior  Service 
Medal,  and  the  Bronze  Star. 

Colonel  Jacunskl,  in  his  three  tours 
in  Hawaii  and  especially  during  the 
last  4  years,  has  made  a  significant 
contribution  to  the  State  both  as  the 
focal  point  for  governmental  affairs 
and  in  his  service  to  the  community. 
Colonel  Jacunskl  is  a  member  of  the 
Government  Affairs  Council  of  the  Ha- 
waii Chamber  of  Commerce,  the  Hawaii 
Law  Enforcement  Officials  Associa- 
tion, and  the  West  Honolulu  Rotary 
Club,  and  was  a  delegate  to  the  Gov- 
ernor's Congress  on  Hawaii's  Inter- 
national Role.  He  lives  on  St.  Louis 
Heights  in  Kalmukl,  HI. 

Mr.  President,  I  am  pleased  to  note 
Colonel  Jacunski's  contributions  to  the 
Army  and  to  his  country.  I  wish  him 
well  on  whatever  road  he  chooses  to 
follow  in  the  future. 
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TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2.384th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. And  I  ask  unanimous  consent 
that  the  New  York  Times  article  re- 
porting the  release  of  Briton  Jack 
Mann  be  printed  in  the  Record  at  this 
point. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

(From  the  New  York  Times,  Sept.  25.  1991] 

BRmsH  Hostage.  77.  Freed  in  Lebanon 
(By  Disan  A.  Hljazl) 

BEIRUT.  LEBANON.  September  24.— Pro-Ira- 
nian kidnappers  released  a  British  hostage 
here  today,  the  fourth  Western  captive  to  be 
released  in  Lebanon  in  the  last  six  weeks. 

Security  ofnclals  in  Beirut  said  that  the 
freed  hostage.  Jack  Mann,  was  handed  over 
to  Syrian  security  officers  In  Beirut,  and 
that  they  drove  him  to  Damascus  to  be  hand- 
ed over  to  British  officials  there. 

[From  Damascus.  The  Associated  Press  re- 
ported that  Mr.  Mann.  77  years  old,  appeared 
gaunt  and  tired  at  the  brief  ceremony  in 
which  he  was  handed  over  to  BriUsh  Em- 
bassy officials.  Mr.  Mann  said  that  he  was 
chained  and  forbidden  to  talk  during  much  of 
his  "dreadful"  captivity.] 

Within  minutes  of  the  Briton's  release. 
Hussein  Musawi.  a  member  of  the  11-man  ex- 
ecutive of  the  Party  of  God.  announced  that 
an  American  hostage  would  be  freed  within  a 
month.  Sheik  Musawi  said  the  American, 
whom  he  did  not  name,  would  be  let  go  re- 
gardless of  whether  Israel  granted  the  kid- 
nappers' main  demand,  the  release  of  Leba- 
nese prisoners. 

LINKED  TO  DEAL  WITH  ISRAEL 

The  Party  of  God  is  widely  thought  to  be 
an  umbrella  for  underground  factions  hold- 
ing the  remaining  Western  hostage*— five 
Americans,  two  Germans,  one  Briton  and  one 
Italian.  The  kidnappers  had  linked  their  hos- 
tages' freedom  to  the  release  of  an  estimated 
300  Lebanese  Inmates  at  a  prison  In  Al 
Khlyam  inside  the  Israeli-controlled  strip  of 
southern  Lebanon  that  It  calls  its  "security 
zone."  The  300  are  held  on  charges  of  engag- 
ing in  violent  activity  against  Israel. 

Mr.  Mann,  a  retired  airline  pilot  who  ran 
an  English-style  pub  called  the  Pickwick 
Club  in  Beirut,  was  kidnapped  in  West  Beirut 
on  May  12.  1989.  by  a  group  called  itself  the 
Cell  of  Armed  Struggle,  but  his  release  was 
announced  in  the  name  of  another  of  the  kid- 
nappers' groups,  the  Revolutionary  Justice 
Organization. 

In  a  statement,  the  group  Ignored  an  ear- 
lier Insistence  that  Israel  release  20  Arab 
prisoners  nrst.  and  said  it  had  acted  because 
efforts  by  the  United  Nations  Security  Gen- 
eral. Javier  Perez  de  Cuellar.  were  making 
progress,  it  did  not  elaborate. 

Mr.  Perez  de  Cuellar  has  been  involved  In 
contacts  for  arranging  a  swap  of  Western 
hostages  In  Lebanon  and  Lebanese  prisoners 
held  by  Israel.  Israel  has  demanded  that  the 
exchange  also  Include  an  accounting  of  six 
Israeli  servicemen  missing  In  Lebanon  over 
the  past  nine  years. 

SHOT  DOWN  SIX  TIMES 

Mr.  Mann,  a  World  War  U  fighter  pilot  and 
Battle  of  Britain  veteran  who  was  shot  down 
six  times,  had  lived  in  Lebanon  with  his  wife. 
Sunny,  for  more  than  40  years,  working  as  a 
pilot  for  the  Lebanese  national  carrier.  Mid- 
dle East  Airlines,  until  he  retired  in  the 
1960'8  to  manage  a  pub  in  a  Beirut  hotel. 

His  kidnappers  had  kept  total  silence 
about  Mr.  Mann  until  earlier  this  month, 
with  the  Revolutionary  Justice  Organization 
released  a  photograph  of  him.  The  Revolu- 
tionary Justice  Organization  also  claims  to 
be  holding  an  American  hostage.  Joseph 
Clcclplo,  who  was  acting  comptroller  of  the 
American  University  of  Beirut  when  he  was 
abducted  five  years  ago.  Security  ofHclals 
here  said  that  Mr.  Clcclplo,  who  was  kid- 


napped in  September  1996,  was  most  likely  to 
be  freed  next. 

A  security  official  credited  Iranian  pres- 
sure for  bringing  about  Mr.  Mann's  freedom. 
"Teheran  must  have  twisted  R.J.O.'s  arm  to 
let  the  elderly  Briton  out,"  the  official  said. 

The  security  officials  here  said  they  be- 
lieved the  process  for  ending  the  hostage 
drama  was  in  full  swing.  Two  long-held  West- 
em  hostages,  John  McCarthy  and  Edward 
Austin  Tracy,  were  released  last  month,  as 
was  a  Frenchman.  Jerome  Leyraud.  who  was 
held  for  only  three  days. 

Security  officials  said  that  they  expected 
that  Terry  A.  Anderson,  the  American  who  is 
the  longest-held  of  the  Western  hostages, 
and  Terry  Walte.  an  envoy  of  the  Church  of 
England,  will  be  the  last  to  be  released. 

Rounding  out  the  list  of  nine  Westerners 
believed  held  hostage  In  Lebanon  are  the 
Americans  Thomas  Sutherland,  Alann  Steen 
and  Jesse  Turner,  the  Germans  Heinrich 
Striiblg  and  Thomas  Kemptner,  and  the  Ital- 
ian Alberto  Molinarl. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  now  closed. 


DEFENSE     AP- 
ACT.        FISCAL 


DEPARTMENT     OF 

PROPRIATIONS 

■yEAR  1992 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  H.R.  2521.  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 

as  follows: 

A  bill  (H.R.  2521)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1992,  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 

the  bill. 
Mr.  DDCON.  I  suggest  the  absence  of 

a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legrislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  mOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 

Mr.  INOUYE.  Mr.  President,  pursuant 
to  clearance  by  both  sides  of  the  Sen- 
ate, I  ask  unanimous  consent  that  with 
the  exception  of,  first,  an  amendment 
on  page  4,  line  5;  second,  the  amend- 
ment on  page  33,  line  23  through  199(V 
1991  on  line  25;  the  amendment  on  page 
34,  line  2  through  line  10;  the  amend- 
ment on  pa«e  43.  line  1;  the  amendment 
on  page  43  line  2  through  line  25  on 
page  44;  the  amendment  on  page  100. 
line  4  through  line  9;  the  amendment 
on  page  146.  line  10  through  line  23;  the 
amendment  on  page  171.  line  24  through 
line  9  on  page  172;  the  amendment  on 
pag-e  63,  line  4  through  line  19;  and  the 
amendment  on  page  130,  line  16  through 
line   22;    that   the   committee   amend- 


ments be  agreed  to  en  bloc;  that  the 
bill  as  thus  amended  be  regarded  for 
the  purpose  of  amendment  as  original 
text,  provided  that  no  point  of  order 
shall  have  been  considered  to  have  been 
waived  by  agreeing  to  this  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  all  of  the 
committee  amendments  with  exception 
of  those  listed  by  the  Senator  will  be 
considered  and  agreed  to  en  bloc. 

The  committee  amendments  were 
considered  and  agreed  to  en  bloc  ex- 
cept: 

The  amendment  on  page  4.  line  5;  sec- 
ond, the  amendment  on  page  33.  line  23 
through  1990/1991  on  line  25;  the  amend- 
ment on  page  34.  line  2  through  line  10; 
the  amendment  on  page  43,  line  1;  the 
amendment  on  page  43  line  2  through 
line  25,  on  page  44;  the  amendment  on 
page  100,  line  4  through  line  9;  the 
amendment  on  p&ge  146.  line  10  through 
line  23;  the  amendment  on  page  171. 
line  24  through  line  9  on  page  172;  the 
amendment  on  page  63.  line  4  through 
line  19;  and  the  amendment  on  page 
130.  line  16  through  line  22. 

EXCEPTED  COMMnTEE  AMENDMENT  PAOE  4. 

LINE  S 

Mr.  INOUYE.  Thank  you.  Mr.  Presi- 
dent. As  the  Senate  is  aware.  Tuesday 
last,  we  laid  down  the  bill,  and  I  be- 
lieve we  are  ready  to  offer  amend- 
ments. Is  that  the  pending  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  first  excepted  com- 
mittee amendment  will  be  the  first 
order  of  business. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  4,  line  5,  strike  "S18,905.500.000." 
and  Insert  in  lieu  thereof  "S18.838.800.000." 

AMENDMENT  NO.  1193 

(Purpose;  To  reduce  the  amount  provided  for 
the  B-2  aircraft  program,  to  reduce  the 
amount  provided  for  the  rail  garrison  MX 
missile  program,  and  to  reduce  the  total 
amount  provided  for  the  Strategic  Defense 
Initiative  and  the  Theater  Missile  Defense 
Initiative) 
Mr.  SASSER.  Mr.   President,  I  have 

an  amendment  that  I  wish  to  send  to 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Sasser], 
for  himself,  Mr.  Byrd,  Mr.  Leahy,  and  Mr. 
Johnston,  proposes  an  amendment  numbered 
1193,  to  the  committee  amendment  on  page  4. 
line  5. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  committee  amendment 
on  page  4.  line  5.  Insert  the  following  new 
section: 

Sec.  .  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  total  amount  appro- 
priated by  title  HI  under  the  heading  "Air- 


craft Procurement,  Am  Force"  is  the 
amount  provided  under  that  beading  minus 
$1,010,000,000. 

(b)  Notwithstanding  any  other  provision  of 
this  Act,  the  total  amount  appropriated  by 
title  rv  under  the  heading  "Research,  De- 
velopment, Test  and  Evaluation,  Air 
Force"  is  the  amount  provided  under  that 
heading  minus  1225,000,000. 

(cXD  Notwithstanding  any  other  provision 
of  this  Act.  the  total  amount  ai>propriated 
by  title  rv  under  the  heading  "Research. 
Development.  Test  and  Evaluation.  Am 
Force"  is  the  amount  provided  under  that 
heading  minus  1225,000,000. 

(c)(1)  Notwithstanding  any  other  provision 
of  this  Act,  the  total  amount  appropriated 
by  title  rv  under  the  headings  "Research, 
Development,  Test  and  Evaluation,  army" 
and  "Research,  Development.  Test  and 
Evaluation.  Defense  Agencies"  Is  the  total 
amount  provided  under  those  headings  minus 
Si. 100,000.000. 

(2)  Of  the  total  amount  appropriated  by 
title  IV  under  such  headings  after  the  reduc- 
tion required  by  paragraph  (1).  not  more 
than  S3,500,000.000  may  be  expended  for  the 
Strategic  Defense  Initiative  and  the  Theater 
Missile  Defense  Initiative. 

Mr.  SASSER.  Mr.  President,  I  offer 
this  amendment  to  the  fiscal  year  1992 
Defense  appropriations  bill,  one  which 
I  think  acknowledges  both  our  respon- 
sibility to  the  budget  agreement,  that 
becomes  more  demanding  as  time  goes 
on,  and  the  opportunity  we  now  have  to 
bring  our  defense  budget  into  line  with 
the  security  needs  posed  by  what  the 
President  has  defined  as  the  new  world 
order. 

Mr.  President,  I  want  to  also,  before 
getting  into  a  discussion  of  this  amend- 
ment, pay  tribute  to  the  splendid  work 
that  has  been  done  on  the  Defense  ap- 
propriations bill  this  year  by  the  dis- 
tinguished chairman  of  the  Defense  Ap- 
propriations Committee,  our  colleagxie. 
Senator  Inouye  of  Hawaii. 

This  is  an  enormous  bill  which  re- 
quires a  great  deal  of  time  and  exper- 
tise, which  the  distinguished  chairman 
has  exhibited  in  full  measure  In  bring- 
ing this  bill  to  the  floor. 

I  want  to  express  my  appreciation  to 
Senator  Inouye  and  his  fine  staff  and 
also  to  the  distinguished  ranking  mem- 
ber. Senator  Stevens,  for  the  efforts 
that  he  has  made  to  bring  this  really 
very  complex  piece  of  legislation  to  the 
floor  for  consideration  by  the  full  Sen- 
ate today. 

Mr.  President,  a  detailed  letter  de- 
scribing the  amendment  which  I  am  of- 
fering has  gone  out  to  every  Senator. 
The  subject  is  somewhat  technical,  but 
I  think  the  core  messa«:e  should  be 
very  clear.  We  will  not  reach  the  $490 
billion  in  deficit  reduction  that  we 
agreed  to.  and  that  we  promised  the 
American  people,  in  our  budget  summit 
without  making  some  additional  cuts 
in  the  coming  years,  cuts  in  both  the 
defense  and  domestic  sides  of  the 
ledger. 

This  may  be  a  revelation  to  some  ob- 
servers. It  is  certainly  contrary  to  the 
mythology  of  the  budget  summit  that 
says  we  are  on  automatic  pilot  for  the 


next  5  years.  We  are  not.  I  have  done 
my  best  to  alert  our  colleagues,  with 
statements  on  the  floor  of  the  Senate, 
to  the  problem  that  we  had  when  we 
were  considering  the  defense  authoriza- 
tion bill,  indicating  at  that  time  that 
we  were  going  to  have  a  serious  prob- 
lem in  the  outyears  if  we  continued  to 
fund  all  of  the  so-called  big  ticket 
items  that  start  out  slowly  but  bolld 
up  very  rapidly  in  the  outyears  with 
regard  to  outlays. 

I  also  nuule  a  similar  statement  on 
the  floor  of  this  body  when  we  were 
considering  the  space  station  and  also 
the  super  collider.  I  did  so  In  an  effort 
to  alert  our  colleagues  that  we  were 
heading  for  a  train  wreck  on  the  do- 
mestic side  as  well — if  we  continued  to 
fund  these  very  expensive  projects  that 
start  out  with  a  modest  fiscal  require- 
ment but  that  build  up  in  a  geometric 
ratio  in  the  outyears  to  the  point 
where  these  projects,  taken  with  the 
defense  procurement  items,  simply 
push  us  over  the  top  and  beyond  the 
cape  of  the  budget  summit  agreement. 

In  the  area  of  discretionary  spending, 
the  most  difficult  decisions  lie  before 
us.  They  have  not  yet  been  made.  Let 
me  stress  here  that  this  problem  was 
understood.  I  think,  by  all  of  us  who 
participated  in  the  summit  negotia- 
tions. We  knew  we  were  going  to  have 
to  get  additional  savings  in  the  out- 
years. and  we  all  understood  that  was 
going  to  be  extraordinarily  difficult. 

The  Congressional  Budget  Office  re- 
cently confirmed  Just  how  difflcult  it 
will  be.  The  fiscal  1994  and  1995  caps  on 
discretionary  spending — which  includes 
defense,  international,  and  domestic 
discretionary— will  require  substantial 
cuts  below  the  path  that  we  are  follow- 
ing right  now.  In  other  words,  we  are 
staring  straight  at  a  massive  savings 
gap  beginning  modestly  in  fiscal  year 
1993  but  totaling  some  $54  billion  by 
fiscal  year  1995— a  gap  between  where 
we  are  supposed  to  be  at  the  end  of  the 
budget  agreement  in  1995  and  where 
our  current  policy  is  leading  us. 

Let  me  try  to  present  this  issue 
graphically  and  with  as  much  clarity 
as  I  can  bring  to  it.  I  have  attempted 
to  compress  the  rather  technical  con- 
cepts involved  into  a  few.  I  hope,  rel- 
atively simple  charts.  The  numbers 
that  we  use  on  these  charts  are  the 
most  up  to  date  available.  They  incor- 
porate all  of  the  adjustments  for  non- 
policy-related  changes  that  are  man- 
dated under  the  budget  agreement. 

Our  first  chart  here.  Mr.  President, 
indicates  that,  starting  as  early  as 
next  flscal  year,  1993,  we  will  fall  short 
of  the  discretionary  savings  we  are 
committed  to,  and  this  will  build  to 
some  $54  billion  by  flscal  years  1993 
through  1995. 

The  calculations  assume  the  Presi- 
dent's defense  budget  for  1992  through 
1995  and  they  assume  a  simple  inflation 
growth  level  for  domestic  and  inter- 
national  spending.   There   is   no   real 
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growth  included  In  this  chart  for  either 
domestic  spending  or  for  discretionaxy 
spending.  The  resulting  savings  gap 
must  be  filled  in  either  with  cuts  in  de- 
fense, real  cuts  in  domestic  discre- 
tionary, or  some  combination  of  the 
two. 

Mr.  President,  the  chart  shows  the 
discretionary  caps  in  the  yellow  here. 
The  red  indicates  the  savings  gulf  that 
we  will  encounter  if  we  continue  on  the 
policy  that  we  are  presently  embarked 
upon.  We  see  that  a  relatively  modest 
shortfall  of  slightly  over  $9  billion  oc- 
curs in  fiscal  1993  and  continues  to 
build  in  1994  and  1995  for  a  total  of  $54 
billion  below  the  savings  that  were 
promised  in  the  budget  summit  agree- 
ment. 

Mr.  President,  chart  2  is  simply  the 
numerical  counterpart  of  chart  1.  It 
also  shows  in  a  numerical  fashion  the 
problems  that  we  face  year  by  year  in 
terms  of  outlays.  In  fiscal  year  1992.  we 
see  that  current  policy  has  us  at  $534.5 
billion,  hitting  the  caps  on  discre- 
tionary spending  of  $534.5  billion  right 
on  the  nose.  It  is  something  I  think  we 
BLre  to  be  commended  for. 

The  distinguished  chairman  of  the 
full  Appropriations  Committee  is  here. 
He,  working  with  his  subcommittee 
chairmen.  I  think  has  done  a  mar- 
velous job  at  having  us  hit  these  par- 
ticular caps  right  on  target. 

We  find  in  1993  that,  if  we  follow  the 
present  policy  that  we  are  embarked 
upon— a  policy  that  limits  domestic 
discretionary  spending  to  only  infla- 
tion growth,  no  real  growth,  and  fol- 
lows the  President's  spending  pattern 
for  defense— we  find  that  we  are  ex- 
ceeding the  caps  in  1993  by  $9.4  billion. 
Continuing  current  policy  as  it  pres- 
ently is,  we  find  that  the  gap  grows  in 
the  outyears.  By  1994,  current  policy  is 
exceeding  the  discretionary  caps  by 
$19.8  billion.  In  1995,  the  growth  contin- 
ues and  we  exceed  the  caps  by  $24.8  bil- 
lion, for  a  total  of  $54  billion. 

Now  bear  in  mind,  Mr.  President, 
with  regard  to  domestic  discretionary 
spending,  there  are  no  real  increases 
here.  This  simply  allows  domestic  dis- 
cretionary spending  to  keep  up  with  in- 
flation. It  does  have  defense  spending 
coming  down  in  real  terms  following 
the  proposal  that  was  advanced  by  the 
President  and  it  allows  growth  in 
International  spending  only  to  keep  up 
with  inflation. 

I  might  say  that  I  think  these  first 
two  charts  indicate  the  depth  of  the 
hole  that  we  are  digging  ourselves  into 
if  we  do  not  begin  this  year  to  make 
appropriations  decisions  for  the  future. 
decisions  that  will  lead  us  toward  the 
outyear  goals  set  by  the  budget  agree- 
ment. Which,  I  think,  brings  to  mind 
one  of  the  real  problems  that  we  have 
here  In  this  Chamber,  in  the  other 
Chamber,  and  probably  a  problem  that 
haunts  every  legislative  body  In  this 
country;  that  is,  the  difficulty  of  a  leg- 


islative body  in  doing  long-term  plan- 
ning. ^  ,  ^  ,  ,_ 
But  here  I  think  it  is  absolutely  im- 
perative that  we  do  some  long-term 
planning  if  we  are  to  avoid  the  fiscal 
train  wreck  that  we  will  be  seeing  com- 
ing down  the  line. 

In  my  view,  our  best  and  only  accept- 
able chance  to  close  the  savings  gap  is 
to  begin  right  now  to  cut  the  big-ticket 
items— items  that  cost  enormous  sums, 
sometimes  growing  well  above  the  rate 
of  inflation,  but  which  spend  out  very 
slowly  at  the  outset  in  the  near  term. 
It  should  be  evident  to  all  of  us  that 
big-ticket  programs  are  on  a  collision 
course  with  our  budget  agreement.  If 
we  simply  wait  for  this  train  wreck  to 
occur,  we  are  going  to  face.   I  think, 
very         unacceptable         and         very 
unpalatable  choices  in  the  future.  If  we 
keep  buying  year  after  year  these  large 
ticket   items,   we   radically   limit   our 
ability  to  make  rational,  sensible,  pol- 
icy decisions  in  the   future.   We  lock 
ourselves    into    almost    an    autopilot 
glide  path  that  makes  it  exceedingly 
difficult   to   deviate   from  in   the   out- 
years. 

Mr.  President,  we  must  remember  m 
the  final  and  most  demanding  2  years 
of  the  agreement,  big-ticket  spending 
will  compete  directly  with  funding  for 
priorities  that  everybody  in  this  body 
believes  in,  priorities  like  education, 
priorities  like  the  environment,  prior- 
ities like  the  infrastructure,  priorities 
like  scientific  research,  priorities  like 
investing  in  some  of  the  emerging  de- 
mocracies that  we  hear  the  administra- 
tion talking  about.  In  truth,  when  the 
walls  come  down  after  1993,  big-ticket 
defense  spending  in  those  years  will 
compete  with  the  personnel  accounts 
and  operation  and  maintenance  ac- 
counts in  the  defense  budget  itself. 

For  those  who  lament  the  fact  that 
we  do  not  want  to  go  to  a  hollow  mili- 
tary, I  would  say  that  if  we  continue 
down  the  line  of  some  of  these  large 
procurement  programs,  we  are  prepar- 
ing the  field  for  a  so-called  hollow  mili- 
tary in  the  outyears  when  we  have  to 
make  the  savings  in  operation  and 
maintenance  accounts  or  personnel  ac- 
counts. If  we  fail  to  begin  today  to 
make  a  downpayment  on  the  savings 
that  are  required  tomorrow,  this  body 
will  be  reduced  to  cutting  programs 
that  generate  savings  very  quickly. 

No  matter  what  mix  of  additional 
cuts  we  agree  to,  they  are  going  to  in- 
clude cuts  of  the  kind  that  we  have  re- 
jected, indeed  that  we  recoiled  from,  in 
the  past.  As  I  said  earlier,  cuts  in  de- 
fense personnel,  cuts  in  training,  and 
cuts  in  our  already  strained  and 
starved  domestic  discretionary  invest- 
ments. We  can  prevent  this  scenario 
entirely  if  we  start  preparing  now  for 
the  years  when  the  caps  are  going  to  be 
the  tightest. 

This  amendment  asks  of  the  defense 
accounts  less  than  half,  less  than  half 
of  the  savings  required  from  the  discre- 


tionary budget  in  the  last  2  years  of 
the  agreement,  $9.6  billion  of  the  $45 
billion  needed  to  close  the  savings  gap, 
all  of  which  would  go  directly  to  deficit 
reduction. 

Now  specifically,  this  amendment 
would  halt  B-2  production  at  15  air- 
planes. It  would  provide  the  strategic 
defense  initiative  with  $3.5  billion,  a 
$600  million  increase  over  last  year's 
level.  It  would  cancel  the  R&D  funding 
for  the  MX  rail  garrison,  a  program  I 
am  advised  is  scheduled  to  be 
mothballed  shortly  after  completion  of 
the  testing  program.  These  measures 
would  produce  budget  authority  sav- 
ings of  $2.3  billion  in  1992  and  nearly 
$26  billion  between  1992  and  1995. 

Now,  let  me  demonstrate  to  my  col- 
leagues how  modest  these  proposed 
cuts  really  are  in  the  overall  view  of 
our  defense  budget. 

When  you  view  these  cuts  that  are 
being  proposed  here  in  the  context  of 
the  larger  procurement  picture,  they 
are  only  a  sliver,  not  a  piece,  but  only 
a  sliver  of  a  very  large  procurement 
pie. 

According  to  the  General  Accounting 
Office,  the  Pentagon  is  currently  pur- 
suing over  100  major  weapons  acquisi- 
tion programs  that  carry  a  total  price 
tag  of  half  a  trillion  dollars.  Now  that 
sounds  remarkable.  Some  would  say  it 
sounds  unfathomable  considering  the 
world  that  we  are  presently  living  in. 

To  satisfy  my  own  curiosity,  I  se- 
lected just  nine  of  these  blg-tlcket  pro- 
grams and  simply  added  them  up.  The 
third  chart  that  I  have  here  shows 
quite  plainly  that  these  nine  systems 
alone  carry  procurement  costs  totaling 
at  least  $367.5  billion. 

The  estimates  for  1992  are  from  the 
Senate  reported  defense  appropriations 
bill  and  those  for  1993  and  beyond  are 
from  the  President's  own  fiscal  year 
1992  budget. 

As  you  can  see,  we  will  spend  $20.6 
billion  in  1992  for  these  nine  systems. 
They  consist  of  a  light  helicopter.  $500 
million;  aircraft  experimental,  for 
which  we  spend  nothing  in  1992  but  will 
spend  $71.7  billion  beyond  1995;  a  DDG- 
51  destroyer.  $4.2  billion  in  1992;  SSN-21 
submarine,  $2.4  billion  in  1992;  ATF,  ad- 
vanced tactical  fighter,  $1.6  billion  in 
1992;  the  B-1  bomber,  $4.8  billion;  C-17 
transport,  $2.2  billion;  MX  rail  garri- 
son, $300  million,  SDI  tactical  missile 
initiative,  $4.6,  a  total  of  $20.6  billion  in 

1992. 

But  the  problem  we  get  into  is  in  the 
period  1992-95,  spending  for  these  sys- 
tems totals  $97.6  billion.  In  the  out- 
years, it  totals  $269.9  billion.  One  sys- 
tem alone,  the  advanced  tactical  fight- 
er, is  expected  to  cost  nearly  $90  bil- 
lion, making  it  the  most  expensive  pro- 
curement program  in  our  history.  And 
the  actual  cost  could  well  exceed  that 
amount. 

Now  the  fact  is.  a  compelling  argu- 
ment can  be  made  for  reducing  our  in- 
vestment in  each  of  the  systems  on 


this  chart.  But  I  want  to  make  it  clear 
that  the  systems  that  are  targeted  by 
my  amendment — the  B-2.  the  SDI.  the 
rail  MX — were  not  selected  at  random. 
They  were  selected  because  in  prior 
years  this  body  has  exhibited  some  res- 
ervations about  these  particular  sys- 
tems. And  I  think  those  are  reserva- 
tions that  could  be  well  taken. 

Opponents  of  the  systems  argue  that 
these  systems  no  longer  have  merit.  I 
would  say  we  simply  have  to  begin 
somewhere  and  I  am  proposing  we 
begin  here  because  these  three  systems 
have  not  enjoyed  overwhelming  sup- 
port in  this  body.  Some  would  say  that 
all  three  are  anachronisms,  they  are 
cold  war  relics  that  we  keep  trying  to 
readapt  to  a  world  that  will  no  longer 
have  need  for  them.  We  continue  to 
spend  mind-boggling  sums,  and  it  just 
does  not  make  fiscal  sense  in  the  final 
analysis. 

I  am  not  going  to  argue  the  respec- 
tive merits  of  the  B-2  and  the  SDI  at 
this  particular  time,  or  the  rail  mobile 
MX.  Those  have  been  argued  in  times 
past  oy  others  who  are  more  knowl- 
edgeable than  this  Senator  about  these 
particular  systems.  But  clearly,  spend- 
ing on  the  magnitude  of  the  B-2  and 
SDI  will  crowd  out  other  strategic  and 
domestic  investments  across  the 
board— investments  that  we  need  to 
make  right  now  in  roads  and  bridges 
and  health  and  education  and  crime 
prevention;  investments  in  military 
personnel  and  investments  in  keeping 
the  operation  and  maintenance  budgets 
up  in  our  Defense  Department.  Make 
no  mistake,  opting  to  buy  expensive 
cold  war  systems  will  require  a  real 
sacrifice  on  the  part  of  the  American 
people  and  will  have  a  real  and  nega- 
tive influence  on  the  quality  of  life  in 
this  country. 

Perhaps  in  the  darkest  days  of  the 
cold  war  we  had  no  choice  but  to  make 
that  sacrifice.  But  today  I  would  sub- 
mit there  is  no  threat  in  the  world  that 
justifies  that.  No  less  an  authority 
than  the  President  of  the  United  States 
has  said  that  changes  in  the  Soviet 
Union  offer  "an  opportunity  for  a  vast- 
ly restructured  national  security  pos- 
ture." So  says  the  President  of  the 
United  States. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  SASSER.  Let  me  finish  my  state- 
ment and  then  I  will  be  pleased  to 
yield. 

Secretary  of  Defense  Cheney  himself 
has  added,  "There  just  isn't  any  way 
that  the  Soviets  are  going  to  be  able  to 
Insulate  their  military-industrial  com- 
plex from  the  collapse  of  the  econ- 
omy." 

Given  the  changes  in  the  past  year, 
given  the  changes  even  in  the  iwist  few 
weeks,  I  think  the  absurdity  of  con- 
tinuing with  some  of  these  systems 
speaks  for  itself  in  light  of  the  des- 
perate needs  we  have  here  in  this  coun- 
try, even  if  we  did  not  have  the  fiscal 


problems  of  this  budget  agreement 
which  I  am  bringing  before  the  body 
today.  To  the  administration's  credit, 
the  collapse  of  the  Warsaw  Pact  caused 
Secretary  Cheney  to  produce  a  defense 
plan  that  reduces  our  force  structure 
by  20  percent  between  1990  and  1995. 
But  now  that  is  a  2-year-old  event  that 
produced  that  defense  plan.  Changes 
have  occurred  that  are  as  dramatic, 
perhaps  even  more  dramatic  than  those 
that  occurred  2  years  ago.  Meanwhile, 
the  administration  seems  to  be  saying 
that  the  collapse  of  the  Soviet  Union 
should  produce  no  deficit  cuts,  no  re- 
evaluation. 

Mr.  President,  I  disagree. 

But  in  the  final  analysis  what  this 
amendment  is  all  about  is  an  appeal  to 
fiscal  responsibility.  It  is  not,  I  empha- 
size, an  effort  to  take  a  pound  a  flesh 
out  of  defense.  It  is  not  an  attempt  to 
cull  a  peace  dividend  from  defense  and 
then  turn  around  and  spend  it  on  do- 
mestic programs. 

We  are  facing  a  very  real  problem 
with  respect  to  the  tightness  of  the 
caps  on  discretionary  spending.  That  is 
the  case  that  I  bring  to  my  colleagues 
today.  And  any  solution  to  this  prob- 
lem must  maintain  a  balanced  military 
force  that  is  capable  of  defending  our 
Nation,  and  a  solution  must  protect 
our  existing  level  of  investment  in  our 
own  country  and  our  own  people  from 
further  erosion. 

If  we  fail  to  begin  now  to  rein  in  the 
rapidly  expanding  big  ticket  programs, 
we  are  going  to  face  essentially  two 
choices.  In  the  outyears  we  can  try  to 
make  massive  cuts  in  military  person- 
nel and  domestic  investment.  I  frankly 
think  that  is  a  choice  that  my  col- 
leagues would  shrink  from.  I  can  assure 
you  that  this  Senator  would  not  want 
to  be  faced  with  that  kind  of  draconian 
decision.  Or  we  can  simply  say  the 
budget  agreement  did  not  amount  to 
anything,  go  ahead  and  break  the  caps 
and  open  the  floodgates  on  our  deficits 
once  more.  I  do  not  think  this  body 
wants  to  do  that  either. 

I  believe  neither  of  these  alternatives 
is  acceptable  and  I  think  we  have  a  re- 
sponsible approach  that  we  can  take 
right  here,  and  that  is  to  make  some 
modest  cuts  in  the  defense  budget  on 
some  programs  that  are  controversial 
and  on  some  programs  that  our  col- 
leagues have  expressed  substantiaJ  res- 
ervations in  past  years. 

Mr.  President,  I  ask  that  the  major- 
ity leader,  Mr.  Mitchell,  be  added  as, 
an   original   cosponsor  of  the   amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  And,  Mr.  President,  I 
offer  this  amendment  on  behalf  of  my- 
self, the  distinguished  chairman  of  the 
Appropriations  Conunittee,  Mr.  Byrd, 
the  Senator  from  Vermont,  Mr.  Leahy, 
and  the  distinguished  chairman  of  the 
Energy  Committee,  Mr.  Johnston,  the 
Senator  from  New  Jersey,  Mr.  Brad- 


ley, the  Senator  from  Illinois,  Mr. 
Simon,  and  also.  Mr.  President,  the  ma- 
jority leader.  Mr.  Mitchell,  who  I  had 
just  asked  be  made  a  cosponsor. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Georgia  [Mr.  Nunn]. 

Mr.  NUNN.  Mr.  President.  I  just  ask 
if  the  Senator  would  answer  a  couple  of 
questions.  I  do  not  want  to  get  in  front 
of  the  Senator  from  West  Virginia,  but 
I  do  want  to  ask  a  couple  of  questions 
without  getting  into  debate  on  the 
merits  of  these  systems,  just  on  the 
arithmetic.  If  I  could  pose  these  ques- 
tions to  my  friend  from  Tennessee,  and 
I  see  the  Senator  from  New  Mexico  is 
also  on  the  floor,  who  would  also  be 
able  to  answer  these  questions. 

Do  the  defense  spending  levels  in  the 
administration's  fiscal  1992  5-year  de- 
fense plan  provide  the  required  $182  bil- 
lion in  discretionary  outlay  savings 
from  1991  to  1995? 

Mr.  SASSER.  I  think  to  answer  the 
distinguished  chairman's  question,  I 
think  the  answer  would  be  in  the  af- 
firmative. But  I  will  say  to  my  friend 
from  Georgia  that,  as  he  will  recall  in 
the  outyears,  in  1994  and  1995,  there  are 
no  caps  with  regard  to  defense  and  no 
caps  with  regard  to  domestic  discre- 
tionary or  international.  It  is  simply 
one  big  sum  of  money. 

The  point  is  that  at  the  rate  we  are 
moving  we  are  simply  going  to  break 
those  caps. 

Mr.  NUNN.  But  the  point  I  would  like 
to  make — and  the  Senator  can  correct 
me  if  I  am  wrong — it  is  not  the  defense 
numbers  that  are  breaking  the  caps. 
The  defense  numbers  have  been  met 
and  will  be  met  for  the  5  years. 

What  the  Senator  is  doing  is  antici- 
pating, as  I  see  it,  that  the  discre- 
tionary spending  is  going  to  break  the 
caps — that  is  nondefense  discretionary 
spending — and  therefore  now  making 
the  cuts  in  defense,  if  this  amendment 
passed,  so  that  those  discretionary 
spending  nondefense  caps  would  not 
ever  have  to  be  met. 

Mr.  SASSER.  If  I  can  respond  to  my 
friend  from  Georgia,  in  the  budget 
summit  agreement  and  in  the  discus- 
sions, it  was,  I  think,  widely  perceived 
and  understood  that  there  were  going 
to  have  to  be  additional  cuts  to  be 
made  in  discretionary  spending  in  the 
outyears.  In  1994  and  1995.  how  those 
cuts  were  to  be  apportioned,  would  be 
determined  by  the  appropriators  and  in 
conjunction  with  the  administration. 
But  we  understood  that  in  the  outyears 
1994  and  1995  that  there  was  going  to 
have  to  be  some  mixing  and  matching 
and  some  reductions  if  we  were  to  hit 
the  caps  in  those  2  years.  That  is  one  of 
the  reasons  why  the  fences  came  down 
in  1994  and  1995  between  defense  spend- 
ing, international  spending,  and  domes- 
tic discretionary  spending  so  mixing 
and  matching  could  take  place. 

What  I  am  saying  to  my  colleagues 
today  is  to  put  them  on  warning  that 
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unless  we  start  making  some  of  these 
reductions  now,  when  we  get  to  the 
mixing  and  matching,  we  are  going  to 
nnd  that  not  oiily  is  domestic  discre- 
tionary going  to  be  under  an  irresist- 
ible pressure  to  be  cut,  but  we  are  also 
going  to  And  that  the  defense  budget  is 
going  to  be  in  jeopardy  in  the  items 
that  the  distinguished  chairman  of  the 
Armed  Services  Committee  has  been  so 
concerned  about  in  years  past,  and  that 
Is  personnel,  the  level  and  Quality  of 
personnel,  and  also  in  operaUons  and 
nialntenance. 

Mr.  NUNN.  If  I  could  just  complete 
the  question,  the  long  and  short  of  it 
is,  what  the  Senator  is  saying  is.  the 
defense  5- year  number  is  being  met. 

Mr.  SASSER.  What  I  am  saying  to 
the  Senator  is  there  was  really,  in  my 
view,  no  solid  agreement  on  what  any 
6-year  number  was.  There  was  an 
agreement  there  would  be  caps  for  3 
years,  but  those  caps  were  caps  and 
they  were  not  floors. 

Mr.  NUNN.  But  there  was  at  least  a 
minimum  level  of  defense  expenditure 
cute  that  had  to  be  made  In  order  for 
domestic  nondefense  to  be  able  to  con- 
tinue to  protect  ite  real  growth;  in 
other  words,  to  stay  even,  there  was  a 
projected  $180  billion  to  $182  billion  de- 
fense number  that  had  to  be  made. 

I  am  not  saying  that  was  all  that 
could  possibly  be  cut  because  it  was  al- 
ways anticipated  this  was  going  to  be 
opened  up  in  1993  and  1994.  My  question 
directly  to  the  Senator  is  the  minimum 
floor  of  $182  billion  that  was  antici- 
pated for  defense  is  being  met  and  the 
Senator  has  already  answered  that  af- 
firmatively. 

Mr.  SASSER.  I  think  that  is  correct, 
but  the  cape  do  not  allow  the  Presi- 
dent's defense  budget  to  continue  as  it 
is  even  though  in  real  terms  it  is  com- 
ing down  and  does  not  allow  any  real 
growth  for  domestic  discretionary.  So 
something  Is  going  to  have  to  give. 

Mr.  NUNN.  I  understand  the  Sen- 
ator's point,  but  my  point  Is  this:  The 
defense  number  for  5  years  is  being 
met,  the  minimum  floor.  The  Senator 
is  saying  we  can  cut  more,  and  let  us 
for  the  sake  of  argument  understand 
that.  The  Senator  from  Tennessee  is 
saying  that  overall  the  numbers  are 
not  going  to  be  met  and  we  are  going 
to  meet  a  crunch  come  1993,  1994;  is 
that  correct? 

Mr.  SASSE».  I  may  have  misunder- 
stood the  Senator  from  Georgia.  There 
was   no   floor   anticipated   under   any 

spending. 

Mr.  NUNN.  There  had  to  be  a  mini- 
mum amount  of  cuts  made  in  defense 
in  order  for  any  &-year  plan  conceiv- 
ably to  make  the  budget  cuts  that  were 
anticipated.  Defense  had  to  save  at 
least  $183  billion. 

Mr.  SASSER.  In  order  to  hit  the  caps 
In  the  3  years,  yes. 

Mr.  NUNN.  Right.  If  defense  Is  meet- 
ing that  number  and  we  are  not  going 
to  meet  the  overall  number,  including 


defense  and  discretionary  and  inter- 
national, then  that  means  that  some 
other  part  of  the  budget  is  not  meeting 
its  numbers.  Otherwise,  the  arithmetic 
would  have  to  work  out.  Then  you  can 
argue  about  whether  we  ought  to  be 
doing  that  as  a  matter  of  policy.  But 
there  is  no  conceivable  way  that  the 
defense  budget  can  be  blamed  for  not 
meeting  the  outyear  numbers  that 
were  anticipated  in  the  budget  summit. 
The  only  conceivable  way,  based  on  the 
Senator's  own  answer,  that  could  pos- 
sibly be  the  case  is  if  other  categories 
were  exceeding  theirs. 

What  the  Senator  from  Tennessee 
and  the  cosponsors  of  this  amendment 
are  doing— and  I  think  everybody 
ought  to  understand  it— is  they  are  an- 
ticipating that  the  other  categories  are 
not  going  to  meet  theirs  and  they  are 
saying,  wait  a  minute,  let  us  get  out  in 
front  and  cut  defense  another  billions 
and  billions  of  dollars  so  we  can  then 
proceed  as  we  plan  to  proceed  and  not 
cut  other  categories.  That  is  what  the 
Senator  is  doing. 

I  am  not  saying  that  is  a  violation  of 
the  1993  and  1994  numbers  because  the 
Senator  is  correct  on  that.  But  there 
should  be  no  misunderstanding  when 
people  vote  that  the  defense  numbers 
are  being  met.  This  is  anticipatory  ex- 
cessive spending  beyond  what  was  an- 
ticipated in  the  other  agreement.  That 
is  what  this  is. 

If  I  could  ask  the  Senator  one  other 
question. 
Mr.  SASSER.  Mr.  President,  before  I 

yield  another  question 

Mr.  NUNN.  I  thought  I  had  the  floor. 
The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senators  the  Sen- 
ator ft-om  Georgia  was  recognized  to 
propound  questions  to/  the  Senator 
from  Tennessee.  / 

Mr.  NUNN.  I  will  be 'glad  to  yield  to 
the  Senator. 

Mr.  SASSER.  What  we  are  saying. 
Mr.  President,  is  that  we  agreed  on  de- 
fense caps  for  3  years.  We  agreed  on 
fences  for  3  years.  But  what  we  are  also 
saying  is  that  if  we  embark  on  these 
large  procurement  programs  with  mini- 
mum outlays  in  the  first  2  or  3  years, 
then  we  reap  the  whirlwind  of  that  in 
1994  and  1995.  We  simply  have  to  do 
some  planning  now. 

Mr.  NUNN.  If  my  friend  will  yield,  if 
the  other  categories  of  the  budget  were 
meeting  their  ceilings  in  1993.  1994.  and 
1995,  there  would  not  be  any  problem 
with  defense. 

What  the  Senator  is  saying  is.  look, 
folks,  we  are  not  meeting  our  numbers 
in  discretionary  and  international  and 
we  better  do  something  about  defense 
right  now  because  if  we  do  not.  we  are 
not  going  to  be  able  to  overspend  in 
these  other  areas.  That  is  what  this 
message  is. 

Mr.  DOMENICI.  Will  the  Senator 
from  Georgia  permit  me  to  respond? 

Mr.  SASSER.  If  I  can  Just  respond  to 
the  Senator. 


Mr.  NUNN.  Let  me  give  the  Senator 
flrom  Tennessee  a  chance  to  respond, 
and  then  I  will  yield  to  my  fWend  firom 
New  Mexico. 

Mr.  SASSER.  What  I  am  saying  to 
my  friend  firom  Georgia  is  that  in  1994 
and  1995,  all  of  the  discretionary 
money,  whether  It  be  domestic,  inter- 
national, or  defense,  goes  into  one 
large  pot.  If  we  axe  going  to  continue 
to  fund  these  programs  In  defense  at 
the  rate  we  are  going,  then  there  are 
going  to  have  to  be  either  draconlan 
cuts  in  domestic  discretionary  spend- 
ing, substantial  cuts  in  International 

spending 

Mr.  NUNN.  That  were  anticipated  to 
begin  with. 

Mr.  SASSER.  Or  substantial  cuts  in 
the  defense  budget. 

Mr.  NUNN.  Those  are  the  cuts  that 
were  anticipated  to  begin  with  at  the 
summit  that  are  not  being  made. 

Mr.  SASSER.  No.  my  point  is  this:  If 
we  were  proceeding  down  the  line  at 
the  summit  of  guaranteeing  certain 
basic  defense  spending  over  5  years, 
then  we  would  have  had  the  cape  in 
place  over  5  years.  It  was  known  and 
perceived  and  understood  that  in  1994 
and  1995  that  then  we  would  have  to 
made  choices  between  domestic  discre- 
tionary and  defense  spending  and  inter- 
national spending,  and  we  would  not 
have  to  rely  on  the  caiw. 

Mr.  NUNN.  What  the  Senator  is  say- 
ing is  those  choices  have  already  been 
made  in  the  other  areas  and  the  other 
areas  are  exceeding  their  budgets.  And 
in  anticipatory  fashion,  therefore,  we 
have  to  made  sure  we  do  not  wait  until 
1993  and  1994  to  have  the  debate.  We 
have  to  cut  defense  right  now  so  we  can 
go  right  ahead  and  overspend  in  domes- 
tic and  international.  That  is  exactly 
what  the  Senator's  message  is.  This  is 
anticipatory  overspending  in  the  other 
areas. 

The  only  part  of  the  budget  that  is  on 
target  right  now  is  the  defense  cuts. 
That  is  the  only  part  of  the  budget  that 
is  on  target.  Everything  else  is  sort  of 
coming  out  of  whack.  So  everybody 
says  let  us  just  march  in  here  and  get 
out  in  front  of  the  defense  cuts  again. 
Could  I  ask  the  Senator  one  other 
question? 

Mr.  SASSER.  If  I  covQd  Just  respond 
to  what  the  Senator  just  said  for  one 
moment. 

I  made  the  point  on  the  floor  of  this 
Senate  on  two  occasions  that  we  were 
going  to  get  Into  trouble  if  we  contin- 
ued to  finance  some  of  these  large 
projects  that  ballooned  In  the  out- 
years.  We  were  not  just  talking  about 
defense.  I  made  the  same  case  on  the 
question  of  the  space  station.  I  made 
the  same  case  on  the  question  of  super 
collider.  We  were  overruled  on  that. 

So  I  am  here  trying  to  make  the  case 
on  the  question  of  some  of  the  defense 
projects. 

We  are  not  Just  picking  on  defense. 
We  are  asking  defense  to  take  less  than 
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50  percent  of  the  cuts  that  are  antici- 
pated will  be  necessary  If  we  are  to 
meet  the  caps. 

(Mr.  LIEBERMAN  assumed  the 
chair.) 

Mr.  NUNN.  When  the  Senator  says  we 
are  not  Just  picking  on  defense,  the  ab- 
solute truth  of  the  matter  is  if  the 
other  categories  had  met  their  targets, 
we  would  not  have  a  budget  problem  on 
the  spending  side. 

Mr.  B'VllD.  Mr.  President,  will  the 
Senator  yield?  I  am  either  misunder- 
standing what  the  distinguished  Sen- 
ator f^om  Georgia  Is  saying— and  I  do 
not  think  I  am.  The  other  areas  of  the 
budget  have  not  exceeded  their  caps. 
We  have  lived  within  our  cape  on  do- 
mestic discretionary  spending  and  we 
have  lived  within  our  cape  on  foreign 
ope,  although  I  carry  no  brief  for  for- 
eign ope.  But  for  these  years  we  have 
been  very  careful  and  I  have  Insisted 
that  our  subcommittees  stay  within 
their  cape,  stay  within  their  alloca- 
tions, and  those  allocations  and  cape 
have  not  been  one  time  exceeded. 

Mr.  NUNN.  I  believe  the  term  I  used, 
if  I  may  say  to  my  fWend  from  West 
Virginia,  is  "anticipatory."  What  is 
happening  here  is  an  anticipatory  ex- 
ceeding of  the  ceilings  in  the  other  cat- 
egories and  cutting  defense  now  so  that 
can  be  accommodated.  That  is  the 
point  I  was  trying  to  make. 

Could  I  yield  to  my  fMend  trom  New 
Mexico. 

Mr.  BYRD.  May  I  just  make  one 
point.  We  are  not  anticipating  break- 
ing any  caps  in  the  outyears.  There  are 
no  cape  in  the  outyears. 

Mr.  NUNN.  There  is  an  overall  cap. 

Mr.  BYRD.  There  is  an  overall  cap. 

Mr.  NUNN.  What  I  am  saying  to  my 
fHend  from  West  Virginia  is  there  is 
anticipation  that  the  overall  cap  Is 
going  to  have  a  problem  if  defense  only 
cuts  what  it  originally  was  anticipated 
it  would  cut  over  the  5-year  period, 
which  was  $182  billion.  What  I  am  say- 
ing is  that  our  fMends  on  the  Budget 
Committee  and  some  of  our  fMends  on 
the  Appropriations  Committee  are  now 
saying  we  cannot  meet  the  overall  cap 
unless  we  cut  defense  more  than  the  5- 
year  commitment  of  $182  billion  or  if 
we  do  not  exceed  that  $182  billion  in 
cuts  for  defense,  what  we  are  going  to 
have  to  do  then  Is  cut  the  discretionary 
and  international  more  than  we  want 
to  cut  them. 

Mr.  BYRD.  I  thank  the  Senator  for 
yielding. 

Mr.  NUNN.  I  thank  the  Senator. 

I  yield  to  my  fMend  trom  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  did 
not  write  down  the  Senator's  ques- 
tions, but  in  a  couple  minutes  I  could 
address  most  of  them,  as  I  would  have, 
had  the  Senator  propounded  them  to 
me. 

First,  the  defense  appropriations  bills 
and  this  one,  carried  on  with  its  nor- 
mal expenditures,  will  accomplish  the 
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savings  contemplated  by  the  budget  5- 
year  agreement.  It  does  all  of  the  sav- 
ings that  are  required. 

Second,  you  can  read  this  budget  In- 
side out  and  you  will  not  find  anything 
that  says  you  should  not  have  big  pro- 
curement Items.  It  could  not  be  that 
big  procurement  items  were  not  con- 
templated. As  a  matter  of  fact,  the  B- 

2  and  the  SDI  program  were  In  the 
President's  budget,  and  their  funding  Is 
in  compliance  with  the  budget  agree- 
ment. This  amendment  would  say  I 
have  a  new  budget  and  this  new  budget 
will  not  accommodate  certain  pro- 
grams. Of  course  It  will  not  acconuno- 
date  those  programs  that  you  deter- 
mine in  advance  should  be  taken  out. 
So  if  you  say  It  is  these  big  ticket 
Itennus  that  you  do  not  want — and  the 
Senator  Is  the  proponent  of  this 
amendment  on  the  floor— you  will  go 
to  the  CBO  and  say  how  much  does  It 
cost  in  the  first  year  and  how  much  In 

3  or  4  years,  and  then  you  will  say  we 
cannot  afford  It  because  It  is  going  to 
be  bigger  in  the  outyears. 

But,  I  say  to  the  Senator  ft-om  Geor- 
gia, there  are  15  or  20  items,  big  pro- 
curement items  that  get  bigger  in  the 
outyears.  Which  is  next  as  we  draw  a 
new  budget  each  year  and  decide  that 
we  are  going  to  set  some  new  path  that 
was  not  agreed  to  in  the  summit. 

There  is  another  Issue  here.  Do  we 
rely  on  the  military,  I  ask  the  Senator 
f^om  Georgia,  to  give  us  their  Ideas  of 
what  they  want  in  a  5-year  military 
plan? 

I  assume  the  Senator  f^om  Georgia 
looks  at  it  carefully  when  they  send  it 
to  him.  When  they  ask  them  to  do  a 
new  one,  I  assume  the  Senator  looks  at 
it.  When  and  how  are  they  going  to  get 
a  chance  to  take  a  look  at  the  new 
budget  that  is  being  developed  here  on 
the  floor?  This  is  a  new  budget.  Should 
they  not  have  an  opportunity.  I  ask  my 
fMend.  the  chairman  of  Armed  Serv- 
ices, should  not  the  Joint  Chiefs  have 
an  opportunity  under  a  new  budget  line 
to  tell  the  Senator  whether  they  would 
put  the  B-2  In  or  not? 

It  seems  to  me  they  ought  to  be 
given  a  new  budget  by  the  Senate.  I 
think  the  Budget  Committee  should  go 
back  In  session  and  say  we  have  a  new 
budget:  say  that  we  do  not  want  to 
spend  as  much  as  was  allowed  in  the 
summit,  and  then  let  us  let  the  Defense 
Department  tell  us  which  prognuns 
they  would  cut.  And  maybe  we  should 
suggest  which  big-ticket  items  we 
think  they  should  cut  because  we  have 
an  aversion  to  blg-tlcket  procure- 
ments. 

Mr.  NUNN.  I  would  agree  with  my 
fMend  trom  New  Mexico  on  that.  I 
think  they  should  be  given — If  the  5- 
year  defense  plan  they  have  Is  out  the 
window,  If  that  is  the  message  we  are 
going  to  send  them  today,  then  cer- 
tainly they  ought  to  have  a  chance  to 
go  back  and  make  tradeofCs  and  decide 
which  items  are  more  Important.  We 


would  make  the  final  decisions,  of 
course,  but  at  least  we  should  hear 
f^m  the  Department  of  Defense.  I 
would  agree  with  the  Senator's  point 
on  that. 

Could  I  ask  both  my  fMend  trom  New 
Mexico  and  my  fMend  firom  Tennessee 
this  question  again  without  debating 
the  B-2  and  SDI.  We  have  had  essen- 
tially 1  week  of  debate  on  those  items 
already  this  year.  I  guess,  the  way  our 
process  works,  we  have  to  debate  ev- 
erything twice  every  year.  My  fMend 
firom  Alaska  sasrs  three  times.  But  that 
is  the  way  it  works. 

If  this  amendment  is  adopted,  may  I 
ask  my  fMend  firom  Tennessee,  would 
not  this  bill  then  be  open  for  further 
amendments  adding  this  same  money 
back  In  defense? 

Mr.  SASSER.  Well,  of  course.  It 
would  be  open  for  further  amendment. 
But  we  would  resist  that.  We  would  re- 
sist It  vigorously.  Because  the  whole 
thrust  of  this  amendment  Is  to  reduce 
spending  and  to  try  to  reduce  the 
deficit. 

Mr.  NUNN.  If  somebody  came  back, 
and  added  F-14's  on  the  floor  to  take  up 
this  money,  or  added  more  personnel, 
more  money  for  the  National  Guard, 
and  so  forth,  the  Senator  would  make 
the  argument  then  that,  look,  we  have 
saved  this  money  and  therefore  we  are 
not  going  to  spend  it  on  any  defense 
item;  is  that  Mght? 

Mr.  SASSEJl.  I  would  make  that  ar- 
gument, but  the  argument  would  not 
be  as  persuasive  if  the  program  that 
was  offered  was  one  that  could  be  satis- 
fled  in  fiscal  year  1992  and  one  that 
would  not  swell  the  outyear  fiscal 
problems.  If  it  were  a  program  that 
spent  out  fast,  then  I  think  the  argu- 
ment would  not  be  as  convincing  If  it 
were  offered  on  this  bill,  let  me  Just 
say  this  to  my  fMend  f^m  Georgls. 

On  the  question  of  the  $182  billion  de- 
fense savings  that  he  asked  me  about  a 
moment  ago.  the  $182  billion  defense 
savings  was  a  figure  that  was  advanced 
by  the  administration  and  by  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee,  and  that  figure 
was  merely  illustrative.  That  figure 
was  not  chiseled  in  stone  at  the  sum- 
mit. If  those  savings  had  been  part  of 
the  summit  agreement— and  that  Is  all 
that  defense  was  going  to  be  asked  to 
do — then  we  would  have  Just  extended 
the  caps  on  out  into  ISM  and  1996,  and 
we  would  have  safeguarded  that  par- 
ticular savings  number.  That  was  a 
number  advanced  by  the  administra- 
tion and  my  friend  f^om  Georgia  that 
was  discussed  but  was  never  formalized 
In  the  summit  agreement  Itself. 

Mr.  NUNN.  May  I  ask  my  fMend  trom 
Tennessee  this  question.  Does  not  that 
same  argument  also  apply  to  domestic 
and  International? 

Mr.  SASSER.  Indeed. 

Mr.  NUNN.  So,  In  effect,  we  do  not 
have  to  save  $182  billion:  all  we  have  to 
do  Is  meet  the  first  3  years.  In  Cact,  In 
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the  outyears  we  could  add  more  B-2's 
in  here;  is  that  right? 

Mr.  SASSER.  Certainly.  We  could 
just  dismantle  the  Department  of 
Health,  Education,  and  Welfare  and 
buy  1,000  B-2'8,  if  we  wanted  to.  I  really 
doubt  that  this  body  would  want  to  do 

that. 

Mr.  NUNN.  I  would  be  astounded,  if 
we  went  over  that  track,  if  both  the 
CBO  and  chairman  of  the  Budget  Com- 
mittee were  not  out  here  on  the  floor 
saying  you  are  not  meeting  your  5-year 
commitment.  The  Senator  is  basically 
saying  we  did  not  have  a  5-year  com- 
mitment. Every  number  I  have  seen  in- 
dicated there  was  a  minimum  expecta- 
tion from  defense  for  5  years.  Every 
number  I  have  seen  says  it.  The  Sen- 
ator from  Tennessee  I  think  has  said  it 
several  times.  But  what  we  are  saying 
now  is,  look,  it  is  wide  open  after  3 
years.  You  did  not  have  any  commit- 
ment in  1994-95. 

We  have  programmed  and  made  big 
ticket  cuts  with  tremendous  pain  in  de- 
fense in  order  to  meet  those  outyears. 
The  Senator  is  making  the  outyear  ar- 
gument as  if  we  are  not  going  to  meet 
It  and  the  B-2  and  these  other  pro- 
grams are  not  going  to  meet  that. 

The  whole  track  is  to  meet  the  $182 
billion. 

What  it  amounts  to  is  there  are  a 
whole  lot  of  people,  maybe  a  major- 
ity—and if  there  are,  we  will  abide  by 
it.  If  there  are  a  majority  that  want 
basically  to  anticipate  that  we  are  not 
going  to  meet  the  ceilings  in  1993  and 
1994  on  discretionary,  nondefense  and 
on  international  and  therefore  we  bet- 
ter get  out  in  front  and  change  the 
budget  agreement  on  an  appropriations 
bill,  that  is  fine.  But  it  would  seem  to 
me  that  the  chairman  of  the  Budget 
Committee  would  want  to  change  the 
budget  agreement  on  a  budget  bill  and 
not  do  It  on  an  individual  appropria- 
tions bill. 

We  do  not  have  a  chance  here  to  join 
the  issue.  We  do  not  have  a  chance  to 
debate  whether  this  particular  area  is 
more  important  than  another  one.  Are 
we  going  to  weigh  it  against  some 
international  expenditure?  That  is  the 
problem  of  the  budget  process. 

What  we  are  basically  doing  now, 
make  no  mistake  about  it,  is  we  are 
changing  the  5-year  budget  deal.  If  that 
is  what  we  are  doing,  fine.  I  expect  to 
revisit  this  issue  next  year.  I  expect  to 
take  into  account  the  changed  threat 
in  the  world  in  defense. 

it  may  very  well  be  we  can  lower  de- 
fense numbers  in  1993,  1994,  and  1995.  I 
would  hope  so.  If  the  threat  continues 
to  diminish,  I  would  be  the  first  one  to 
say  we  should.  I  was  the  one  who  led 
the  way  to  say  the  threat  had  changed, 
and  we  could  reduce  defense  expendi- 
tures by  20  to  26  percent. 

But  it  was  based  on  a  changed  threat, 
a  changed  threat  of  sissessment,  and  an 
orderly  process.  It  was  joined  on  the 
budget  resolution.   And  now  what  we 


have  is  the  chairman  of  the  Budget 
Committee  basically  saying  change  the 
budget  agreement;  do  it  on  a  defense 
appropriations  bill,  on  two  items.  I  do 
not  think  that  is  the  way  the  budget 
process  was  intended  to  work. 

Mr.  DOMENICI.  Might  I  answer  the 
question?  Let  me  first  say  there  is  no 
question  that  if  this  amendment  is 
adopted  then  somebody  can  come  to 
the  floor  on  the  Defense  appropriations 
bill  and  add  $2.3  billion  in  fiscal  year 
1992.  There  will  be  no  point  of  order  be- 
cause this  amendment  would  have  re- 
duced the  bill  by  that  amount  off  the 
cap  set  in  the  budget  agreement. 

Second,  might  I  suggest  that  the 
question  of  bow  waves  in  the  out  years 
are  not  exclusively  a  problem  with  de- 
fense spending.  I  want  to  suggest  that 
the  House,  in  its  appropriations  bills— 
the  Senator  should  know  this— has  $6.5 
billion  in  bow  wave  items.  The  House 
includes  budget  authority  for  various 
programs  in  their  appropriations  bills, 
but  delays  the  obligation  of  these  funds 
until  the  next  year  by  making  them 
available  on  the  last  day  of  the  fiscal 
year.  By  putting  these  items  at  the  end 
of  the  year,  obligations  are  delayed  to 
the  next  year,  making  a  bow  wave  of 
expenditures. 

Although  these  are  not  a  big-ticket 
items  as  are  being  discussed  here,  they 
are  significant.  It  amounts  to  $6.5  bil- 
lion already  appropriated,  in  the 
House,  of  which  $3.2  billion  is  for  do- 
mestic programs.  Surely,  they  will 
have  to  take  more  out  of  defense  in 
1994  and  1995  if  they  do  this  every  year, 
for  they  will  already  have  that  amount 
coming  out  of  the  discretionary  spend- 
ing caps. 

In  our  body,  in  spite  of  the  Budget 
Committee  chairman  coming  to  the 
floor  and  objecting  on  two  items,  and 
in  spite  of  the  chairman  of  Appropria- 
tions Committee  coming  to  the  floor 
and  objecting  on  two  or  three  items, 
nothing  was  done  to  strike  this  prac- 
tice of  delaying  obligations.  The  delay 
creates  an  undesirable  bow  wave.  In 
fact,  $4.3  billion  worth  of  delayed  obli- 
gations are  in  our  bills  here— by  far 
more  than  is  being  saved  in  the  first 
year  under  the  Sasser  amendment. 

Mr.  NUNN.  I  thank  my  friend  from 
New  Mexico.  I  add  one  other  question 
to  my  friend  from  Tennessee.  If  this 
amendment  goes  through  and  there  is 
no  other  amendment  adding  back  de- 
fense money  on  this  bill  which  would 
be  within  order— it  could  happen,  no 
point  of  order  against  It^-then  the  con- 
ference committee  goes  in. 

The  House  has  all  sorts  of  add-ons. 
They  have  added  on,  and  they  have 
added  on.  They  have  projects  that  we 
have  opposed  on  the  floor  of  the  Senate 
several  different  years  in  a  row.  led  by 
Senator  Danforth  from  Missouri,  basi- 
cally taking  certain  set-aaides  out  of 
R&D  money  and  specified  different  uni- 
versities around  the  country.  They 
have  museums,  all  sorts  of  things. 


Basically,  under  the  Sasser  amend- 
ment, this  conference  committee  could 
come  back,  fill  up  all  the  money  that  is 
being  taken  out,  still  be  in  total  com- 
pliance with  the  budget  agreement,  and 
simply  change  the  defense  priorities.  Is 
that  correct? 

Mr.  SASSER.  Of  course,  in  con- 
ference, I  would  assume  that  the  dis- 
tinguished chairman  of  the  Defense  Ap- 
propriations Committee  would  want  to 
stick  very  strongly  by  the  Senate's  po- 
sition. If  the  Senate  spoke  here  in  such 
a  way  that  it  wished  to  make  savings 
and  come  in  under  the  defense  caps, 
then  I  would  assume  that  the  Defense 
appropriations  negotiators,  committee 
negotiators — I  might  be  one  of  them — 
would  stand  very  strongly  for  the  Sen- 
ate's position. 

In  theory,  I  think  the  Senator  from 
Georgia  Is  correct.  We  could  revisit  the 
whole  issue  when  the  conference  report 
came  back  before  the  Senate.  The  Sen- 
ate would  have  an  opportunity  then  to 
once  again  express  its  will. 

Let  me  just  respond  on  another  item. 
My  friend  from  Georgia  indicated  that 
this  amendment  would  do  damage  to 
the  budget  agreement.  Quite  the  con- 
trary. This  amendment  is  offered  to  up- 
hold the  budget  agreement.  We  are  of- 
fering an  opportunity  to  allow  our  col- 
leagues to  make  the  choice  to  uphold 
the  budget  agreement  and  keep  us 
within  the  caps  in  the  outyears. 

My  friend  from  New  Mexico  is  quite 
right.  There  is  nothing  in  the  budget 
agreement  that  prohibits  going  down 
the  road  of  embarking  on  these  pro- 
curement programs.  There  is  nothing 
in  the  bud(?et  agreement  that  says  we 
cannot  have  a  B-2  or  an  SDI  or  any- 
thing else. 

But  the  point  we  are  making  is  if  we 
go  with  the  B-2,  if  we  have  enhanced 
SDI  spending,  something  is  going  to 
have  to  give.  If  it  is  going  to  give  in  de- 
fense, I  do  not  want  to  see  It  give  in 
the  personnel  and  operations  and  main- 
tenance. I  cerulnly  do  not  want  to  see 
it  give  in  domestic  discretionary 
spending,  which  in  my  Judgment  has 
been  starved  in  this  country  for  the 
past  10  or  12  years. 

So  we  are  simply  trying  to  uphold 
this  budget  agreement. 
Mr.  NUNN.  Mr.  President,  who  has 

the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  will  close 
out  my  remarks  and  yield  the  floor. 

Mr.  WARNER.  If  I  could  ask  the  Sen- 
ator a  question  before  he  closes,  at  the 
appropriate  time. 

Mr.  NUNN.  Yes. 

I  am  here  to  make  the  point  that  this 
is  not  a  legitimate  debate  on  B-2  and 
SDI.  We  have  had  a  lot  of  debates. 
There  should  be  a  lot  of  debates.  These 
are  billing  programs.  They  are  expen- 
sive programs;  they  are  important  pro- 
grams. That  is  not  the  point. 

We  had  a  long,  lengthy  debate  on  SDI 
and  on  B-2,  and  a  very  substantial  ma- 
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jority  of  this  body  decided  that  the 
committee  position  was  the  right  posi- 
tion on  that,  which  by  the  way,  is  a 
considerable  amount  of  cuts  below  the 
administration's  request  in  both  areas. 

Mr.  President,  what  we  are  not  decid- 
ing this  morning,  in  my  view  properly, 
is  a  rewriting  of  the  budget  agreement. 
If  someone  wants  to  vote  to  cut  the  B- 
2;  fine.  I  am  sure  if  this  amendment  is 
not  adopted,  we  will  have  another  one. 

If  somebody  wants  to  vote  to  cut 
SDI;  fine.  But  do  not  do  it  in  the  name 
of  basically  upholding  the  budget 
agreement.  The  budget  agreement  is 
being  upheld.  It  is  being  upheld  by  our 
Defense  Committee.  The  Senator  from 
West  Virginia  says  it  is  being  upheld 
by  discretionary  nondefense.  I  know  he 
knows,  and  I  take  his  word  for  that. 

But  what  we  are  saying  here — it  is 
clear  as  day;  everybody  knows  it — is  we 
are  saying  that  we  anticipate  in  the 
years  ahead  that  basically  defense 
budgets  need  to  come  down,  and  the 
discretionary  is  going  to  go  up.  This  is 
not  basically  the  original  budget  agree- 
ment. This  a  change  in  the  budget 
agreement. 

If  the  Senate  of  the  United  States 
wants  to  start  changing  the  basics  of 
the  budget  agreement  on  the  floor  of 
the  Senate  on  an  appropriations  bill 
with  an  amendment  on  two  specific  de- 
fense programs,  then  we  are  changing 
the  way  we  do  business  here.  I  do  not 
think  that  is  the  argument  that  ought 
to  be  made. 

If  we  are  voting  on  the  B-2/SDI  mer- 
its, fine.  But  I  think  the  arguments  on 
budget  matters  ought  to  come  In  a 
framework  when  you  have  overall  de- 
bate, and  decide  overall  what  is  the 
right  course,  balancing  one  expenditure 
versus  the  other,  and  certainly  from 
my  point  of  view  taking  Into  account 
the  basic  threat  on  defense. 

I  would  just  add  one  argument  on  the 
merits  here.  I  will  probably  come  back 
and  speak  on  the  merits.  I  do  not  know 
how  long  this  debate  will  go  on. 

But  the  threat  change  has  not  been 
the  nuclear  threat.  These  programs 
that  are  on  this  amendment  relate  to 
the  strategic  nuclear  program.  If  you 
want  to  have  a  defense  budget  respon- 
sive to  the  threat,  the  threat  change 
has  gone  down  in  the  conventional 
area.  It  has  gone  down  in  the  Warsaw 
Pact  and  NATO  confrontations  in  Eu- 
rope; it  has  gone  down  in  regional  con- 
flicts around  the  world;  it  has  gone 
down  in  naval  deployments  by  the  So- 
viet Union. 

It  has  not  gone  down  in  the  strategic 
nuclear  area.  That  is  the  area  where 
the  Soviets  have  continued  to  produce. 
I  hope  they  change.  I  hope  a  year  from 
now  we  can  have  a  debate  that  will  say 
the  nuclear  threat  has  gone  down.  But 
to  come  out  and  basically  change  the  5- 
year  budget  agreement,  and  to  do  It  in 
an  area  saying  the  changes  have  taken 
place  in  the  world,  and  therefore  we 
need  to  change,  1  month  after  we  have 
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had  this  debate  before,  and  the  area 
you  pick  out  to  change  is  the  very  £U"ea 
where  the  threat  has  not  changed,  that 
is  standing  both  the  budget  agreement 
on  its  head  and  it  is  standing  any  log- 
ical analysis  of  how  you  come  about 
defense  expenditures  and  priorities  on 
its  head. 

I  yield  to  the  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  would 
like  to  follow  up  on  what  was  said  by 
the  distinguished  chairman. 

Look  at  the  threat  at  this  very  hour 
facing  the  world  when  we  are  trying  to 
determine  what  is  happening  in  Iraq.  If 
the  decision  were  to  be  made  by  those 
in  support  of  the  U.N.  resolution  that 
you  had  to  go  in  and  take  out  a  certain 
facility,  it  is  the  quality  of  the  B-2,  if 
we  had  it  In  inventory,  that  would  be 
used. 

As  we  speak.  Patriot  missiles  are 
being  shipped  to  Saudi  Arabia,  again 
missile  defense. 

So  I  join  my  chairman  in  saying  the 
seriousness  of  the  threat  to  the  world 
as  it  relates  to  these  two  programs,  if 
anything,  has  been  enhanced  and  not 
diminished. 

Mr.  President.  I  have  serious  con- 
cerns about  the  impact  of  this  amend- 
ment on  the  budget  agreement  and  on 
our  national  security. 

Mr.  President,  the  amendment  before 
the  Senate  today  threatens  to  unravel 
the  many  months  of  work  undertaken 
by  this  body  throughout  this  session  of 
the  Congress.  The  amendment  not  only 
violates  the  spirit  of  the  year-old  bi- 
partisan budget  summit  agreement  be- 
tween the  Congress  and  the  President, 
but  it  rejects  the  best  judgments  of  the 
Armed  Services  Committee,  which 
were  endorsed  by  the  full  Senate  less 
than  2  months  ago,  as  well  as  the  rec- 
ommendations of  the  Appropriations 
Committee  about  the  current  and  fu- 
ture requirements  for  our  national  se- 
curity. The  amendment  would  cut  al- 
most $25  billion  from  the  defense  budg- 
et by  eliminating  funding  for  new  B-2 
bomber  production,  severely  reducing 
the  budget  for  SDI  and  theater  missile 
defense  programs,  and  canceling  the 
MX  Rail  Garrison  Program.  I  strenu- 
ously oppose  the  amendment,  both  be- 
cause of  Its  implications  for  the  budget 
agreement  as  well  as  its  negative  im- 
plications for  national  security,  and  I 
urge  my  colleagues  to  oppose  its  adop- 
tion. 

BUDGET  AGREEMENT  WEAKENED 

Last  year.  Congress  put  in  place  a 
budget  agreement  which,  among  other 
things,  set  enforceable  limits  on  the 
defense,  international,  and  domestic 
discretionary  spending  In  the  hopes  of 
controlling  annual  Federal  deficits. 
Senator  Sasser  played  a  key  role  in 
negotiating  the  terms  of  the  agreement 
among  the  House,  Senate,  and  the 
President.  While  I  would  venture  to  say 
that  none  of  the  participants  in  the  ne- 
gotiations came  away  completely  sat- 
isfied with  the  outcome,  most  believed 


that  the  laborious  negotiations  and  in- 
tricate agreements  contained  in  the 
final  agreement  could  actually  improve 
the  budget  process  and  achieve  the  goal 
of  reducing  Federal  deficits. 

The  Senate  has  been  asked  three 
times  this  year  to  waive  the  restric- 
tions of  the  budget  agreement  because 
of  poor  performance  in  the  U.S.  econ- 
omy. Each  time,  the  Senate  has  re- 
jected this  approach,  and  by  substan- 
tial votes  each  time.  The  most  recent 
vote,  taken  just  last  week,  not  to 
waive  the  requirements  of  the  budget 
agreement  was  an  overwhelming  88 
votes  against  the  proposal.  I  believe 
this  is  an  indication  that  most  of  my 
colleagues  are  reluctant  to  reopen  the 
overall  agreement  reached  just  last 
year. 

The  author  of  the  amendment  claims 
that  "This  amendment  compels  no 
more  from  defense  than  from  domestic 
accounts."  But  the  amendment  re- 
quires no  reductions  at  all  from  domes- 
tic accounts,  only  firom  defense. 

The  Sasser  amendment  arbitrarily 
assigns  a  greater  reduction  to  the  de- 
fense budget  than  was  agreed  in  last 
year's  negotiations.  Inasmuch  as  the 
amount  of  cuts  in  defense  programs  are 
tied  to  restrictions  on  other  discre- 
tionary spending  and  a  host  of  addi- 
tional provisions  in  the  summit  agree- 
ment, the  Sasser  amendment  would 
weaken  the  entire  framework  of  the 
agreement.  Adoption  of  this  amend- 
ment could  lead  to  repudiation  of  the 
entire  agreement  and  renegotiation  of 
all  the  difficult  issues — taxes,  spending, 
and  deficit  limits — that  we  worked  so 
hard  to  settle  equitably  last  fall. 

BUDGET  STABILmr  ELIMINATED 

In  setting  enforceable  caps  on  discre- 
tionary spending  categories,  the  budget 
agreement  also  provided  needed  stabil- 
ity for  the  entire  Federal  budget  proc- 
ess, particularly  defense  spending.  Sta- 
ble, topline  budgets  allow  Pentagon 
planners  to  buy  the  most  defense  for 
every  taxpayer  dollar  appropriated  to 
the  Department  of  Defense.  The  result 
of  this  long-term  stability  are  evident 
in  the  fiscal  years  1992-97  future  years 
defense  plan  recently  submitted  to 
Congress,  which  reflects  a  more  com- 
plete and  accurate  budgetary  plan  for 
the  DOD. 

The  cap  on  defense  spending  in  fiscal 
year  1992  allowed  the  Congress,  and  es- 
pecially the  Budget  Committee  which 
Senator  Sasser  chairs,  to  avoid  a  long, 
acrimonious,  and  generally  unproduc- 
tive debate  on  the  total  amount  of  the 
defense  budget,  as  has  been  required  in 
the  past.  Instead,  both  the  Armed  Serv- 
ices and  Appropriations  Committees 
were  able  to  focus  their  attention  on 
the  priorities  within  the  defense  budget 
and  use  their  expertise  to  assess  the 
content  and  balance  of  the  President's 
Defense  Program  in  light  of  new  and 
continuing  threats  to  our  national  se- 
curity. 
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The  recent  coup  attempt  In   the  Soviet     stated    intentions    of    two    Republics,     continues  to  work  to  convene  a  peace 
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After  less  than  a  year  of  experience 
with  the  summit  agreement,  the  Sasser 
amendment  would  eliminate  another 
$25  billion  from  the  defense  budget  and 
would  seriously  disrupt  the  long-term 
defense  budget  planning  process,  caus- 
ing inefficiency  and  waste  in  the  De- 
fense Program. 

The  budget  agreement  also  provided 
stability  in  topllne  funding  for  inter- 
national and  domestic  discretionary 
programs.  The  advantage  of  certainty 
in  the  level  of  available  funds  for  many 
years  In  the  future  Is  Immeasurable  to 
budget  planners  in  all  agencies  of  the 
Government  as  well  as  to  the  congres- 
sional overflight  process.  And  most  im- 
portantly, the  budget  agreement  put  in 
place  a  process  designed  to  gain  control 
of  the  annual  appropriations  process 
and  limit  runaway  discretionary  spend- 
ing. By  slashing  the  defense  budget 
below  the  agreed  level,  the  Sasser 
amendment  would  remove  an  impor- 
tant element  of  the  delicate  framework 
of  the  budget  summit  agreement  and 
could  set  In  motion  the  dismantling  of 
this  Important  process. 

DEFENSE  SPENDING  18  NOT  THE  PROBLEM 

The  author  of  the  amendment  has 
said  that  "in  the  context  of  the  budget 
agreement  *  *  *  we  simply  do  not  have 
the  option  to  forgo  seeking  defense  re- 
ductions." I  am  amazed  that  he  has  so 
quickly  forgotten  the  facts  and  figures 
of  the  budget  agreement. 

Under  the  terms  discussed  in  the 
budget  summit,  defense  spending  was 
to  be  reduced  by  $182  billion  over  the  5- 
year  period,  fiscal  years  1991-95.  As  a 
result  of  the  final  agreement,  the  de- 
fense budget  for  fiscal  year  1991  was  cut 
by  more  than  11  percent  in  real  terms 
In  1  year.  The  President's  multiyear 
defense  budget  plan  submitted  in  Feb- 
ruary of  this  year  complies  with  the 
summit  agreement  through  fiscal  year 
1993  and  continues  the  decline  of  de- 
fense spending  at  an  average  rate  of  3 
I)ercent  in  real  terms  each  year 
through  fiscal  year  199e— even  though 
no  speciflc  defense  caps  were  agreed  in 
the  outyears.  And  finally,  the  DOD  ap- 
propriations bill  reported  to  the  Senate 
is  in  complete  compliance  with  the 
budget  sununit  agreement  and  includes 
funding  for  fiscal  year  1992  defense  pro- 
grams at  the  budget  authority  and  out- 
lay cape  in  that  agreement. 

In  offering  his  amendment,  Senator 
Sasser  now  estimates  that,  in  flscal 
years  1993.  1994.  and  1995,  the  agreed 
cape  on  total  discretionary  spending 
will  be  exceeded.  Since  defense  spend- 
ing steadily  declines  under  the  agree- 
ment, to  a  level  in  fiscal  years  1996 
that  is  the  lowest  since  World  War  II, 
3.8  percent  of  GNP.  then  I  must  assume 
that  some  other  part  of  the  budget  is 
increasing  beyond  the  limits  con- 
templated in  the  agreement.  Why, 
then,  does  the  Senator  not  offer  an 
amendment  to  reduce  that  portion  of 
the  budget  which  is  causing  the  prob- 
lem? 


In  particular.  Senator  Sasser  notes 
that  the  overall  discretionary  spending 
cap  for  fiscal  year  1993  will  be  exceeded 
by  $9.4  billion.  In  that  year,  the  budget 
agreement  specifically  sets  out  sepa- 
rate caps  for  defense,  international, 
and  domestic  discretionary  spending. 
The  Senator  knows  that  the  Presi- 
dent's budget  plan  for  fiscal  year  1993 
complies  with  the  cape  for  that  year  in 
each  category.  He  also  knows  that  the 
procedures  of  the  summit  agreement 
require  sequesters  of  excess  appropria- 
tions in  any  category.  Why,  then,  does 
the  Senator  expect  that  the  caps  will 
be  exceeded  in  that  year? 

NO  REAL  SAVINGS  IN  THE  AMENDMENT 

The  proponents  of  the  amendment 
claim  that  its  adoption  is  crucial  if  we 
are  to  adjust  our  budgetary  priorities 
to  reflect  the  new  world  order.  But  the 
amendment  does  nothing  to  ensure 
that  funds  remain  available  for  other 
priorities,  nor  does  it  attempt  in  any 
way  to  measure  the  need  for  defense 
this  year  or  in  the  future  against  spe- 
cific domestic  spending  needs. 

If  adopted,  the  Sasser  amendment 
will  not  likely  result  in  any  savings 
from  the  defense  budget,  either  this 
year  or  in  the  outyears.  The  amend- 
ment does  not  change  the  defense 
spending  caps,  nor  does  it  prevent  the 
expenditure  on  other  defense  programs 
of  the  amounts  his  amendment  would 
cut  from  the  vital  defense  programs  set 
forth  in  his  amendment.  It  merely 
eliminates  three  high-visibility  defense 
programs  from  this  year's  budget. 

As  we  all  know,  defense  industries 
and  other  interest  groups  throughout 
the  country  have  been  adversely  af- 
fected economically  by  the  steady  de- 
cline In  defense  spending  since  1985. 
and  we  have  all  been  contacted  by  con- 
stituents asking  for  some  assistance  in 
mitigating  the  hardships  on  local  com- 
munities and  individuals. 

If  the  amendment  is  adopted,  I  pre- 
dict that,  when  this  bill  returns  from 
conference  with  the  House,  every  dollar 
permitted  to  be  spent  under  the  exist- 
ing defense  caps  will  be  spent  for  pro- 
grams which  cost  just  aa  much  or  more 
in  the  outyears  as  do  the  programs  the 
Senator  seeks  to  eliminate.  In  short, 
the  amendment  will,  in  no  way,  con- 
tribute to  altered  Federal  budget  prior- 
ities. 

POSSIBLE  IMPACT  ON  NATIONAL  SECURTTY 

The  funding  constraints  of  last  year's 
budget  agreement  forced  the  Depart- 
ment of  Defense  to  make  difficult  deci- 
sions about  the  size  and  composition  of 
our  Armed  Forces  and  our  military 
strategy  in  preparing  the  fiscal  year 
1992-97  FYDP.  The  guiding  principle  in 
these  decisions  was  to  ensure  our  na- 
tional security  based  on  an  assessment 
of  the  new  and  continuing  threats  to 
our  national  security.  But  Secretary 
Cheney  has  repeatedly  cautioned  that 
the  size  and  shape  of  our  Defense  Pro- 
gram must  be  reassessed  periodically 
based    on     the     constantly    changing 


world  situation.  I  agree  with  his  cau- 
tionary statements,  and  would  like  to 
point  out  some  of  the  many  changes, 
both  positive  and  negative,  In  the 
world  in  the  past  year. 

As  the  author  of  the  amendment  ha« 
stated,  the  "evil  empire"  may  be  in  Its 
death  throes,  but  a  successor  govern- 
ment has  not  yet  emerged  in  its  place. 
In  the  paat  month,  we  have  witnessed 
the  fall  of  the  hard-line  Communist 
leadership  of  the  central  Soviet  Qpv- 
ernmenf.  the  emergence  of  the  three 
Baltic  Republics.  Georgia,  and  Moldova 
as  independent  nations;  and  the  begin- 
nings of  a  wholly  different  economic 
and  political  union  among  some  of  the 
diverse  republics  of  the  former  Soviet 
Union.  However,  the  success  of  the  new 
Russian  revolution  is  still  uncertain 
and  should  cause  us  to  think  seriously 
about  the  future  relationship  of  the 
United  States  with  the  successor 
central  government  organization  and 
with  the  other  emerging  nations  in 
that  region  of  the  world. 

I  believe  it  is  imperative  to  remem- 
ber that  there  still  exlsU  a  massive  nu- 
clear arsenal,  both  Intercontinental 
and  tactical,  in  the  territory  of  the 
former  Soviet  Union.  While  we  have  re- 
ceived assurances  from  officials  in  the 
former  Soviet  Union  that  these  weap- 
ons are  under  the  control  of  central  au- 
thorities, leaders  in  other  Republics, 
such  as  the  Ukraine,  have  asserted  that 
they  will  retain  possession  and  control 
of  these  weapons  in  the  foreseeable  fu- 
ture. I  wrote  to  the  President  on  Au- 
gust 30  expressing  my  concerns  about 
the  heightened  risk  of  an  accidental  or 
unauthorized  launch  of  these  weapons 
from  that  region,  as  well  as  the  threat 
of  technology  from  this  arsenal,  or  the 
missiles  or  warheads  themselves,  being 
diverted  into  the  hands  of  other  na- 
tions. Mr.  President,  I  ask  that  a  copy 
of  that  letter  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

U.S.  Senate, 

COMMFTTEE  ON  ARMED  SERVICES, 

Washington.  DC.  August  30. 1991. 
The  President, 
The  WhiU  House, 
Washington.  DC. 

Dear  Mr.  President:  As  you  know,  the 
Senate-paaaed  version  of  the  Fiscal  Year  1992 
Defense  Authorization  bill  containe  a  provi- 
sion, known  as  the  Missile  Defense  Act  of 
1991,  which  is  designed  to  make  a  reality  of 
our  common  goal  of  provldlc?  the  United 
States  and  Its  forces  overseas,  as  well  as  our 
allies  and  friends,  with  defenses  against  the- 
ater, accidental,  unauthorized,  or  Third 
World  missile  atucks.  The  current  Senate 
provision  Is  modeled  from  a  proposal  which  I 
and  other  Senators  discussed  with  you  in 
May  and  which  subsequently  became  public 
In  June.  I  had  Initially  raised  the  concept  of 
that  proposal  during  debate  on  the  Senate 
floor  In  March,  noting  that  the  Persian  Gulf 
War  provided  dramatic  evidence  of  the  need 
for  defenses  for  our  forward-deployed  forces 
against  missile  attacks. 


The  recent  coup  attempt  In  the  Soviet 
Union  has  proiwrly  refocused  the  Nation's 
attention  on  the  massive  nuclear  missile  ar- 
senal. Intercontinental  as  well  as  tactical.  In 
the  Soviet  Union.  While  that  arsenal  poses  a 
substantial  threat  to  the  United  States  even 
during  periods  of  stability  in  the  Soviet 
Union,  the  present  upheavals  have  height- 
ened concerns  regarding  the  command  and 
control  of  that  arsenal,  especially  as  dem- 
onstrated by  the  reported  temporary  loss  of 
control  over  nuclear  weapons  release  codes 
Into  the  hands  of  the  coup  leaders.  As  the 
several  Soviet  Republics  assert  more  Inde- 
pendence and  greater  control  over  military 
forces,  we  must  also  be  concerned  about  bal- 
listic missile  proliferation,  as  well  as  the 
threat  of  technology  from  this  arsenal  leav- 
ing Soviet  territory. 

These  facU.  along  with  the  existing  but 
ever-growing  presence  of  ballistic  missiles  In 
Third  World  countries,  make  even  more  evi- 
dent the  need  for  the  United  States  to  expe- 
dite our  efforts  to  develop  and  deploy  de- 
fenses against  theater  and  limited  ballistic 
missile  attacks,  whatever  their  source.  At 
present,  the  Missile  Defense  Act  of  1991  is  the 
beat  available  avenue  for  reaching  Congres- 
sional-Executive consensus  to  begin  provid- 
ing for  such  defenses. 

The  upcoming  Senate-House  conference  on 
the  Defense  Authorization  bill  promises  to 
be  one  of  the  most  difficult  In  a  number  of 
years.  The  Missile  Defense  Act  will  be  a 
major  Issue  of  debate  among  the  conferees, 
aa  the  provisions  in  the  House  and  Senate 
bills  are  widely  divergent  with  respect  to 
both  policy  and  funding  for  missile  defenses. 
If  those  of  us  who  believe  that  we  must  act 
now  In  order  to  provide  our  Nation  with  de- 
fenaea  In  the  near  future  (and  there  exlata  In 
the  Senate  a  growing  blpartlaan  consensus  to 
do  so)  are  to  prevail  In  this  conference.  It  la 
vital  that  we  have  your  continued  leadership 
and  support  In  this  endeavor. 

The  purpose  of  this  letter  is  to  Initiate 
now.  before  the  conference  begins,  consulta- 
tions with  you  and  your  national  security 
staff  aa  to  how  we  might  further  strengthen 
the  present  Senate  provisions.  While  many 
complex  questions  surrounding  existing  and 
possible  future  treatlea  Involving  the  Soviet 
Union  cannot  be  anawered  today  In  view  of 
the  changing  political  situation,  the  security 
interests  of  our  Nation  must  be  addressed 
now  to  meet  the  wldeat  poasible  range  of  cir- 
cumstances that  could  emerge  from  the  un- 
stable situation  unfolding  dally  In  the  Soviet 
Union. 

I  commend  you  and  thank  you  for  your 
strong  and  thoughtful  leadership  In  the  very 
difficult  circumstances  of  the  past  two 
weeks.  I  look  forward  to  continuing  to  work 
closely  with  your  Administration  to  provide 
for  our  national  security  during  this  time  of 
transition  In  the  world. 
Respectfully. 

John  W.  Warner. 

Mr.  WARNER.  Mr.  President,  these 
facts,  along  with  the  existing  and  ever- 
growing presence  of  ballistic  missiles 
in  Third  World  countries,  make  even 
more  evident  the  need  for  the  United 
States  to  expedite  our  efforts  to  de- 
velop and  deploy  defenses  against  thea- 
ter and  limited  ballistic  missile  at- 
tacks, whatever  their  source,  rather 
than  cut  funding  for  these  vital  pro- 
grams, as  proposed  by  the  Sasser 
amendment. 

Other  disturbing  developments  In 
that  region  of  the  world  include  the 


stated  intentions  of  two  Republics. 
Georgia  and  the  Ukraine,  to  develop 
Independent  military  forces  under  their 
sole  control,  and  Tajikstan  has  report- 
edly fallen  under  the  control  of  a  new 
Communist  regime.  These  issues  illus- 
trate the  rapidly  changing  political  sit- 
uation in  the  former  Soviet  Union,  and 
the  difficulty  of  predicting  the  future 
course  of  that  region  of  the  world. 

The  dissolution  of  the  central  Soviet 
Government  also  highlights  the  issue 
of  ratification  of  the  CFE  Treaty  which 
is  now  pending  before  the  Senate.  Pos- 
sible reallocation  of  treaty-limited 
equipment,  enforceability  of  destruc- 
tion provisions,  ratification  proce- 
dures, and  other  questions  relating  to 
the  ability  of  the  former  Soviet  Gov- 
ernment to  carry  out  the  terms  of  the 
treaty  should  be  addressed  before  the 
United  States  proceeds  to  make  further 
reductions  in  defense  spending  which 
are  based  partly  on  the  premise  of  arms 
control  treaties  in  force. 

Several  of  our  colleagues  and  others 
have  called  on  the  United  States  to 
provide  humanitarian,  economic,  and 
technical  assistance  to  the  Soviet 
Union  in  order  to  assist  in  the  process 
of  democratization  of  a  society  ruined 
by  70  years  of  Communist  control. 
Former  Soviet  Foreign  Minister 
Eduard  Shevardnadze  is  quoted  in  re- 
cent press  reports  as  saying,  "If  we  fail 
to  improve  [by]  at  least  a  minimum  the 
living  conditions  of  the  people,  then  we 
have  to  face  this  reality,  and  it  is  quite 
possible  that  another  attempt  at  a 
coup  would  be  made."  I  believe  that 
humanitarian  or  technical  assistance 
may  be  useful  in  avoiding  a  return  to 
totalitarian  control  over  the  Soviet 
Union.  The  Congress  will  doubtless  be 
asked  to  consider  many  such  proposals 
over  the  coming  months  and  years,  and 
I  do  not  doubt  that  the  defense  budget 
will  be  tapped  for  funds  to  provide 
some  measure  of  assistance.  Our  re- 
sponsibility is  to  judge  these  proposals 
as  to  their  effectiveness  in  light  of  the 
disarray  in  the  former  Soviet  Union, 
but  more  importantly,  as  to  whether 
they  serve  our  own  national  Interests 
and  actually  reduce  the  threat  now  fac- 
ing the  United  States. 

In  the  past  year,  the  United  States 
led  a  successful  multinational  coali- 
tion of  forces  In  the  Persian  Gulf  to  re- 
store the  independence  of  Kuwait  fol- 
lowing the  Iraqi  invasion.  The  success 
of  this  effort  would  not  have  been  pos- 
sible without  the  substantial  invest- 
ment of  dollars  over  the  past  decade 
and  more  which  produced  the  excep- 
tional military  forces  we  saw  in  the 
Persian  Gulf  conflict. 

Yet  even  today,  Iraq  refuses  to  per- 
mit inspections  In  compliance  with 
postwar  U.N.  resolutions  requiring  the 
elimination  of  weapons  of  mass  de- 
struction and  associated  technology  in 
that  country,  despite  their  stated  in- 
tentions to  cooperate  fully  with  this 
International     effort.     The     President 


continues  to  work  to  convene  a  peace 
conference  next  month  in  the  hopes  of 
resolving  the  long-standing  conflicts  In 
this  region  of  the  world.  It  is  my  hope 
that  large  numbers  of  United  States 
forces  will  not  again  be  needed  to  en- 
sure Iraq's  compliance  with  U.N.  reso- 
lutions. However,  already  it  has  been 
necessary  for  us  to  return  Patriot  mis- 
siles and  1,300  United  States  troope  to 
Saudla  Arabia  to  help  ensure  compli- 
ance and  guard  against  the  threat  of 
new  Scud  attacks. 

Because  of  the  highly  unstable  situa- 
tion in  the  former  Soviet  Union,  con- 
tinuing uncertainty  in  the  Middle  EUtft. 
the  continuing  proliferation  of  ballistic 
missile  and  weapons  of  mass  destruc- 
tion technology  to  Third  World  coun- 
tries, and  the  unpredictability  of  world 
events  in  general.  It  is  essential  that 
we  maintain  our  military  capabilities, 
which  have  served  us  so  well  over  the 
past  45  years  generally  and  most  re- 
cently in  the  Persian  Gulf,  in  order  to 
ensure  that  our  Nation  is  prepared,  if 
necessary,  to  defend  our  Interests  and 
the  interests  of  our  nrlends  and  allies 
around  the  world. 

Mr.  President,  the  Sasser  amendment 
would  have  devastating  long-term  ef- 
fects on  the  defense  budget  and  our  na- 
tional security,  as  well  as  on  our  abil- 
ity to  control  the  Federal  deficit.  It 
would  eliminate  three  Important  de- 
fense programs  without  assessing  the 
possible  implications  for  our  national 
security,  and  it  would  effectively  break 
the  promise  made  by  the  Congress  and 
the  President  to  control  the  growing 
Federal  deficit.  It  is  Ill-conceived  and 
misleading.  I  urge  my  colleagues  to  op- 
pose its  adoption. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  yield  the 
floor  unless  the  Senator  ftom  West  "Vir- 
ginia has  a  question. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  trom 
West  Virginia  [Mr.  Byrd]. 

Mr.  BYRD.  Mr.  President,  let  me 
begin  by  saying  that  I  have  always 
taken  the  position  that  the  distin- 
guished Senator  from  Georgia  [Mr. 
NUNN]  is  the  preeminent  expert  on  de- 
fense In  this  body.  I  think  he  has  had 
no  closer  follower  over  the  years  than 
this  Senator  trom  the  hill  country  of 
West  Virginia.  Our  State's  motto  is 
"Mountaineers  are  always  free."  I 
would  not  presume  to  attempt  to 
match  my  very  limited  knowledge  on 
defense  matters  against  that  of  the  dis- 
tinguished Senator  fi-om  Georgia. 

I  have  many  times  said  that  he  has 
no  i>eer,  as  far  as  I  am  concerned.  In 
the  defense  realm.  And  it  Is,  as  Wel- 
lington said  of  Napoleon,  that  the  pres- 
ence of  Napoleon  on  the  field  was  equal 
to  40,000  men.  As  far  as  I  am  concerned, 
the  presence  of  Senator  Nunn  on  the 
field  of  national  defense  is  equal  to 
40,000  Robert  C.  Byrds  flrom  West  Vir- 
ginia. 
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But  I  say  this,  that  we  are  on  a  dif- 
ferent Held  today,  and  in  this  field  I  do 
not  count  myself  below  the  equal  of 
Senator  NUNN,  and  that  is  the  field 
concerning  the  budget  agreement.  And 
that  is  what  we  are  talking  about  here 

today. 

It  has  been  said  repeatedly  by  Sen- 
ator NUNN  and  others— and  he  knows  I 
respect  him.  he  knows  he  has  always 
been  one  of  my  favorites  in  this  body- 
but  he  has  said  repeatedly  and  others 
have  said  that  this  amendment  breaks 
the  budget  agreement.  I  do  not  agree 
with  that.  I  disagree  with  that.  I  was  at 
the  summit.  I  have  stood  on  this  floor 
repeatedly  and  protected  the  budget 
agreement.  So  I  thoroughly,  abso- 
lutely, positively,  and  indubitably  dis- 
agree with  any  statement^-I  do  not 
yield  yet;  I  will  be  glad  to  yield  later- 
that  what  we  are  about  to  do  today  is 
to  break  the  budget  agreement.  I  do 
not  agree  with  that  statement. 

What  I  say  we  are  doing  here  is  what 
I  said  at  the  budget  summit.  At  the 
budget  summit  we  took  out  our  little 
pencils,  we  sharpened  them,  and  we  had 
our  green  eyeshades  on.  We  subtracted 
here  and  added  there  and  talked  about 
formulas,  this  formula,  that  formula, 
and  another  formula.  What  I  said  was, 
"Gentlemen,  we  are  here,  of  course,  to 
try  to  work  out  a  package  that  will 
lead  in  time  to  a  lowering  of  the  Fed- 
eral deficits  and  to  a  balanced  budget. 
But  I  also  point  out  that  we  have  an- 
other deficit  and  that  is  the  invest- 
ment deficit.  We  have  the  Federal  defi- 
cit, yes,  we  have  the  trade  deficit,  and 
we  have  an  investment  deficit." 

Now,  I  have  to  say  with  the  greatest 
respect  that  in  the  years  fiscal  year 
1981-fl8cal  year  1990  the  defense  budg- 
ets of  this  country,  the  defense  spend- 
ing, increased  $569  billion  over  baseline 
over  those  10  years.  Entitlements  in- 
creased $599  billion,  but  defense  in- 
creased $569  billion  over  inflation. 
Whereas,  on  the  other  hand,  domestic 
discretionary  spending  for  education, 
for  law  enforcement,  for  scientific  re- 
search, for  parks,  for  forests,  for  high- 
ways, for  bridges,  for  mass  transit,  for 
health  services,  decreased  under  infla- 
tion over  those  10  years  $326  billion. 

Domestic  discretionary  took  the 
cuts.  And,  whereas  in  fiscal  year  1981, 
of  the  total  budget,  $678  billion,  domes- 
tic discretionary  w£«  $157  billion,  or  23 
percent  of  the  total  budget.  We  are 
talking  about  this  year's  total  budget 
that  is  $1,574  trillion,  and  domestic  dis- 
cretionary has  grown  by  $42  billion  to  a 
total  of  $199  billion,  and  is  only  12.6 
percent  of  the  total  budget.  So,  domes- 
tic discretionary,  nondefense  has  de- 
creased flrom  one-fourth  of  the  budget 
to  one-eighth  between  1981  and  now. 

I  said  to  our  friends  there  at  the  sum- 
mit, let  us  take  off  our  green  eye- 
shades.  We  are  really  talking  about  a  3- 
year  plan  or  a  5-year  plan  or  whatever 
it  works  out  to  be  for  the  Nation.  We 
are  not  just  talking  about  dollars  and 


cents  and  balancing  the  budget.  We  are 
talking  about  a  5-year  plan  for  this  Na- 
tion. And  if  we  hope  to  compete  in  the 
world,  if  we  hope  for  our  young  people 
to  be  able  to  compete,  if  we  hope  to 
raise  our  standard  of  living,  we  are 
going  to  have  to  talk  about  this  invest- 
ment deficit. 

We  did  not  anticipate  then  that  we 
were  going  to  have  a  recession.  We  did 
not  anticipate  then  what  was  going  to 
happen  in  world  affairs.  We  did  not  an- 
ticipate what  was  going  to  happen  in 
the  Soviet  Union.  We  did  not  antici- 
pate what  was  going  to  happen  with  re- 
spect to  the  Warsaw  Pact.  We  did  not 
anticipate  any  of  that.  But  the  point 
we  are  overlooking  here  today  is  that 
the  world  has  changed  since  the  sum- 
mit. I  think  we  have  to  look  at  the  fu- 
ture needs  of  our  Nation  in  the  light  of 
this  changed  world. 

We  cannot  continue  to  put  our  budg- 
et on  automatic  pilot,  fold  our  arms 
and  go  home,  and  say  we  have  done  our 
job. 

Defense  cannot  continue  to  be  sac- 
rosanct. That  is  what  I  am  saying.  The 
world  has  changed.  But  our  friends 
would  want  us  to  stay  on  an  automatic 
pilot. 

At  the  summit,  we  set  caps  for  3 
years,  and  I  insisted  that  those  caps  be 
protected  against  incursion  by  the 
other  categories — protect  defense,  and 
protect  domestic  discretionary. 

We  have  those  ceilings  for  3  years. 
But  as  to  the  2  outyears,  we  recognized 
then  that  they  were  going  to  be  dif- 
ferent in  that  there  would  be  no  caps  in 
those  2  outyears.  It  would  be 
everybody's  choice  when  we  get  to  that 
point.  I  anticipated  then,  and  do  now, 
there  will  probably  be  another  budget 
summit  when  we  get  to  that  point.  But 
as  of  then  and  as  of  now  we  have  caps 
for  3  years.  We  have  lived  within  those 
caps  up  to  now.  I  would  like  to  see  us 
continue  to  live  within  them  this  year 
and  next  year.  I  am  not  sure  that  we 
can. 

But  we  are  not  here  today  changing 
the  budget  agreement.  We  are  not 
doing  that. 

If  any  Senator  wishes  me  to  yield  at 
this  point.  I  shall  be  happy  to  yield. 
Mr.  NUNN.  Mr.  President,  if  I  could 

pose 

Mr.  BYRD.  Mr.  President.  I  retain 
the  right  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator retains  his  right  to  the  floor. 

Mr.  NUNN.  Mr.  President,  if  I  used 
the  term  "breaking  the  budget  agree- 
ment," I  did  not  think  I  did. 

Mr.  BYRD.  The  Senator  may  not 
have. 

Mr.  NXWN.  I  thought  I  used  the  term 
"rewriting."  I  would  like  to  make  it 
clear  that  there  are  arguments  on  the 
B-2,  SDI,  that  these  programs  are  ex- 
pensive. There  are  arguments  on  the 
merits.  We  can  debate  that.  But  the 
presentation  that  I  basically  saw  this 
morning  was  one   that  was  based  on 


cutting  these  programs.  Otherwise,  the 
budget  agreement  will  not  be  able  to 
meet  its  cap.  And  that  was  the  point  I 
was  addressing. 

If  that  is  the  argument  on  which  peo- 
ple are  voting  for  this  amendment, 
then  I  believe  the  Senate  is  rewriting 
the  budget  agreement,  because  the 
budget  agreement  Is  being  met  by  de- 
fense. In  other  words,  what  I  am  saying 
to  my  friend  from  West  Virginia  and  to 
my  friend  from  Tennessee,  it  is  fine  to 
argue  SDI.  B-2.  super  collider,  any  of 
those  programs.  Super  collider  is  not  in 
this  budget,  but  it  seems  to  me  that  it 
is  the  wrong  argument  to  say  that  we 
have  to  do  this  in  order  to  meet  the 
budget  summit  agreement.  If  that  is 
the  argument  on  which  Senators  are 
voting,  then  I  stand  by  my  statement 
that  this  is  a  rewriting  of  the  budget 
agreement,  because — and  the  Senator 
from  Tennessee  agrees — we  in  defense 
have  met  every  obligation  we  assumed 
as  one  committee  under  that  budget 
agreement. 

So  it  Is  the  nature  of  the  argument 
that  I  believe  will,  in  effect,  become 
tantamount  to  rewriting  the  budget 
agreement.  I  do  not  think  it  breaks  the 
budget  agreement,  because  there  was 
nothing  in  the  agreement  that  said  you 
could  not  cut  in  any  of  these  programs 
more  and  reduce  the  deficit  more.  The 
caps,  which  I  think  the  Senator  from 
West  Virginia  was  so  instrumental  in 
and  which  I  think  were  wise  caps,  and 
I  agree  with  him  on  that,  were  basi- 
cally to  prevent  transfers  from  one  pro- 
grram  to  another. 

I  repeat  that  the  way  I  view  this  is 
basically  saying  that  we  are  going  to 
start  transferring  now  before  we  re- 
think the  budget  in  1993  and  1994.  and 
we  are  going  to  get  ready  to  have  some 
very  big  transfers  in  1993  and  1994.  That 
I  consider  to  be  rewriting  the  budget 
agreement.  That  is  the  context  I  want- 
ed my  friend  to  understand. 

Mr.  BYRD.  Mr.  President.  I  thank  my 
friend.  I  do  not  accept  the  argument, 
however,  and  the  distinguished  Senator 
has  very  skillfxilly  transferred  the  force 
of  the  presentation  here  to  a  different 
argument.  I  do  not  a^ee.  I  do  not 
agree  that  what  the  Senator  from  Ten- 
nessee is  attempting  to  do  with  this 
amendment  is  to  make  shifts  from  de- 
fense to  nondefense  domestic  discre- 
tionary now.  That  is  where  the  distin- 
guished Senator  from  Georgia  would 
like  to  leave  us.  I  am  not  going  to  let 
the  argument  be  left  there.  We  are  not 
attempting  to  do  that. 

I  thought  I  heard  the  distinguished 
Senator  from  Tennessee  very  carefully 
say  that  when  we  get  out  into  the  out- 
years. 1994  and  1995,  we  are  going  to  be 
faced  with  an  overall  total  discre- 
tionary budget  of  $518  billion  in  1994. 
and  a  budget  baseline  of  $525  billion  in 
fiscal  year  1995.  That  is  the  baseline. 
We  are  not  changing  that  today.  But 
that  is  going  to  be  the  baseline.  And  if 
we  continue   to  lock  ourselves  in  on 


high-cost  defense  procurement  items, 
in  the  light  of  the  changed  world  situa- 
tion, we  will  not  be  able  to  cut  those 
items  when  we  get  into  1994  and  1995. 

I  have  not  heard  the  Senator  from 
Tennessee  argue  that.  I  have  heard  him 
argue  that  that  is  the  total  cap.  but  if 
we  lock  ourselves  in  today  on  high-cost 
defense  procurement  items,  we  can 
only  do  one  of  two  things  when  we  get 
to  1994  and  1995:  Either  cut  defense  In 
items,  such  as  personnel;  or  cut 
nondefense  domestic  discretionary. 

I  maintain  that  we  cannot  continue 
to  bleed  nondefense  domestic  discre- 
tionary. That  is  the  train  wreck  that 
the  Senator  from  Tennessee  is  trying 
to  avoid.  So  I  do  not  accept  the  argu- 
ment of  the  Senator  from  Georgia.  I  do 
not  accept  the  premise,  and  I  do  not  ac- 
cept his  result  ftom  that  premise — 
namely,  that  we  are  breaking  the  budg- 
et agreement  today. 

Mr.  NUNN.  Again,  I  do  not  think  I 
said  "breaking  the  budget  agreement." 
If  I  did,  I  already  made  it  clear  to  my 
friend. 

Mr.  BYRD.  I  am  sorry,  the  Senator 
has  indeed  made  it  clear. 

Mr.  NUNN.  I  said,  "rewriting"  the 
budget  agreement. 

Mr.  BYRD.  I  maintain  that  we  are 
not  rewriting  the  budget  agreement 
today. 

Mr.  SASSER.  Will  the  Senator  from 
West  Virginia  yield? 

Mr.  NUNN.  May  I  ask  one  other  ques- 
tion? 

Mr.  BYRD.  Yes,  I  yield  for  a  ques- 
tion. 

Mr.  NUNN.  I  guess  my  major  point  is 
that  If  we  are  going  to  basically  have 
certain  numbers  to  meet  in  the  out- 
years, then,  as  the  Senator  from  New 
Mexico  indicated,  it  seems  to  me  that 
the  way  to  do  It  is  for  those  numbers  to 
be  given  as  soon  as  possible,  and  let 
those  of  us  In  the  defense  committees — 
the  Senator  from  Hawaii,  the  Senator 
fi-om  Alaska,  and  those  in  the  Penta- 
gon and  other  places— try  to  determine 
what  are  the  right  priorities.  Instead  of 
basically  doing  this  on  the  Defense  ap- 
propriations bill  and  picking  out  one  or 
two  programs  that  happen  to  be  con- 
troversial programs,  and  assuming  that 
this  is  the  right  way  to  meet  antici- 
pated outyear  cuts.  As  I  mentioned  a 
moment  a^o,  this  is  the  very  area 
where  the  threat  has  not  gone  down. 

When  the  Senator  mentions  the  per- 
sonnel situation,  you  basically  cannot 
continue  to  have  the  levels  of  pesonnel 
we  have  now  and  reduce  defense  spend- 
ing in  any  significant  way.  Personnel 
dominates  the  Defense  budget.  When 
we  look  at  the  high  cost  of  these  items, 
if  I  showed  you  a  chart  on  how  much 
we  spent  on  personnel,  it  would  even 
make  this  look  very,  very  small.  That 
is  where  your  big  money  is. 


Interesting  by  enough,  one  of  the 
items  that  is  being  basically  cut  here 
in  the  Sasser  amendment  would  be  the 
biggest  personnel  saver,  which  is  the 
B-2.  The  B-2  has  tremendous  personnel 
implications  because  of  the  savings, 
not  only  in  terms  of  the  number  of  peo- 
ple operating  the  aircraft,  but  more 
important,  two  B-2's  are  equal  to  56 
normal  aircraft.  You  do  not  have  to 
have  the  base  structure  overseas. 

All  I  am  saying  Is  that  there  are  huge 
considerations  that  go  into  here.  What 
we  have  is  an  amendment  being  pre- 
sented in  a  budgetary  context  that  se- 
lects two  items  in  the  defense  budget 
to  make  the  whole  point  on  the  budget. 
What  I  am  saying  is,  I  welcome  a  revis- 
iting of  the  overall  numbers.  I  am  not 
saying  they  are  sacred;  I  am  not  saying 
defense  spending  Is  sacred,  but  it  ought 
to  be  In  the  threat-related  context.  It 
ought  to  be  driven  by  the  threat.  What 
threat  has  changed?  Primarily,  it  has 
been  in  the  conventional  area.  This  is 
where  the  committee  structure — which 
I  know  the  Senator  from  West  Virginia 
has  been  the  No.  1  champion  of— is  so 
important. 

I  repeat  that  I  believe  what  we  have 
here,  based  on  the  arguments  I  have 
heard,  is  a  rethinking  and  rewriting  of 
the  budget  agreement,  rather  than  a 
substantive  amendment  that  is  an 
amendment  on  the  basis  of  defense  ex- 
penditures and  priorities  and  threat-re- 
lated environment.  I  thank  the  Senator 
from  West  Virginia. 

Mr.  BYRD.  I  thank  the  Senator.  I 
agree  with  a  point  he  has  made,  when 
he  said  he  would  be  willing  to  sit  down 
and  take  a  new  look  and  try  to  deter- 
mine what  areas  could  most  appro- 
priately and  wisely  be  reduced. 

I  know  I  am  not  saying  it  exactly  as 
he  said  it.  The  Senator  made  a  good 
point.  Again,  I  say  that  we  are  not  re- 
writing the  budget  agreement.  I  have 
said  that  enough,  and  I  will  not  repeat 
it.  I  will  tell  you  what  the  distin- 
guished Senator  has  said,  and  I  think 
he  has  a  point,  that  we  are  attempting 
here  to  make  cuts  when  the  subject  of 
such  cuts  should  probably  and  more  ap- 
propriately be  the  subject  of  more 
heads  than  one  or  two:  The  Depart- 
ment of  Defense,  those  key  persons  on 
the  Budget  Committees  and  Defense 
and  Appropriations  Committees  in  the 
Senate  and  House,  and  so  on. 

I  think  that  is  a  good  Idea.  I  will  tell 
Senators  what  the  Senator  ft-om  Ten- 
nessee Is  faced  with.  The  distinguished 
Senator  from  Georgia  is  saying  that 
the  Senator  firom  Tennessee  is  forcing 
a  decision  here  when  it  ought  not  be 
forced  here,  it  ought  rather  to  be  the 
conclusion  of  discussions  among  ex- 
perts— we  are  forcing  an  issue  here, 
wrong  time,  wrong  place,  and  using  the 
wrong  approach. 


Here  is  what  forces  the  issue,  not 
what  the  Senator  firom  Tennessee  Is 
doing.  When  the  President  sends  up  his 
budget,  he  has  to  send  up  a  projected 
budget  for  each  of  the  ensuing  4  years, 
I  believe  it  is.  According  to  the  table 
that  I  hold  in  my  hand,  a  table  of  Au- 
gvist  1991,  The  Economic  and  Budget 
Outlook,  an  Update,  the  President  has 
presented  his  scenario.  In  1994.  his  as- 
sumed budget  authority  for  defense 
would  be  $295.5  billion  and  the  baseline 
is  $303.9  billion.  That  would  be  a  cut  in 
real  dollars  of  $8.4  billion.  As  a  percent- 
age reduction,  it  would  be  2.7  percent. 
In  fiscal  year  1995,  his  assumed  budget 
authority  request  for  defense  would  be 
$298.5  billion  and  the  baseline  is  S316.9 
billion,  a  cut  of  $18.4  billion,  or  5.8  per- 
cent. 

But  for  domestic — now  these  are  the 
projected  figures  for  the  outyears  1994 
and  1995.  For  domestic,  it  would  be 
$200.4  billion  budget  authority  for  1994 
and  $204.3  billion  for  1995.  f^om  a  base- 
line of  $215.3  billion  and  $226.2  billion, 
respectively,  for  those  years. 

In  other  words,  there  would  be  a  cut 
for  domestic  of  $14.9  billion  in  fiscal 
year  1994.  or  6.9  percent;  and  in  fiscal 
year  1995.  the  cut  in  domestic  would  be 
$21.9  billion,  or  9.7  percent.  So  there  we 
have  the  percentages. 

Let  me  repeat  them  in  a  different 
way.  For  defense,  the  President's  as- 
sumed request  would  be  a  cut  of  $8.4 
billion  in  1994,  and  $18.4  billion  in  1995, 
but  in  domestic.  $14.9  billion  in  1994, 
and  $21.9  billion  in  1995. 
Percentagewise,  the  President's  projec- 
tions would  call  for  a  cut  in  defense  of 
2.7  percent  in  1994  and  5.8  percent  In 
1995.  On  the  other  hand,  domestic 
would  suffer  higher  cuts,  6.9  percent  in 
1994  and  9.7  percent  In  1995. 

So  what  the  Senator  f^om  Tennessee 
and  I  are  doing,  we  are  looking  at  the 
President's  projections  in  these  out- 
years. The  President  is  cutting  some  in 
defense,  but  he  is  cutting  more  in  do- 
mestic discretionary.  Now  perhaps  we 
all  ought  to  sit  down  if  we  are  going  to 
do  what  the  distinguished  Senator 
from  Georgia  has  suggested  and  say, 
"Well,  let's  carefully  look  at  the  whole 
plctui«,  and  make  logical  and  wise  de- 
cisions." And  that  is  not  a  bad  point. 

But  we  start  with  a  set  of  givens  In 
the  President's  projected  budgets  that 
does  not  give  us  any  chance  to  sit  down 
and  talk  about  domestic  discretionary 
and  reach  considered  judgments.  He 
has  already  made  his  projected  cuts,  he 
has  already  taken  his  givens,  and  they 
are  here  on  this  table,  which  I  ask 
unanimous  consent.  Mr.  President,  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  STEVENS.  Will  the  Senator 
yield  to  me  for  a  question? 

Mr.  SASSER.  Will  the  Senator  yield 
to  me  for  a  question? 

Mr.  BYRD.  I  yield  to  the  Senator 
from  Tennessee  and  then  I  will  yield  to 
the  Senator  from  Alaska. 

Mr.  SASSER.  I  thank  the  distin- 
guished Senator  from  West  Virginia. 

As   the   distinguished    Senator   from 
West   Vlrgrinia   has  indicated,    he    was 
one  of  the  primary  participants  in  the 
budget  negotiations  that  went  on  for 
days  and  days,  weeks  and  weeks,  and  it 
seemed  to  this  Senator  at  a  time  years 
and  years.  The  Senator  will  recall  that 
there  was  conversation  and  statements 
made  that  over  5  years  the  defense  sav- 
ings would  be  $182  billion  a  year.  But 
the  Senator  will  recall  also  that  that 
was  the  minimum  amount  of  savings 
that  was  to  come  out  of  defense.  That 
was  not  a  maximum  amount.  That  was 
not  a  guarantee  to  defense  that  they 
would  not  have  to  cut  any  more  than 
$182  billion  over  5  years.  As  the  Sen- 
ator will  recall,  it  was  well-known  to 
the  negotiators  that  when  we  got  to 
the  outyears  in  1994  and  1995,  there  was 
very  likely  to  be  some  competition  be- 
tween defense,  domestic  discretionary, 
and  international  spending  in  an  effort 
to  meet  these  caps. 

Now,  what  we  are  seeking  to  do 
today— and  I  ask  my  distinguished 
friend  from  West  Virginia  if  he  agrees 
with  me — Is  to  present  an  opportunity 
to  make  a  rational  judgment  in  order 
that  we  may  maintain  the  budget 
agreement  In  the  outyears.  If  we  do  not 
make  these  rational  judgments  now, 
then  we  find  ourselves  in  the  outyears 
locked  into  a  scenario  where  we  cannot 
make  the  kind  of  rational  judgments 
that  the  distinguished  Senator  from 
Georgia  wishes  to  make,  and  I  sym- 
pathize with  him. 
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pay  dates  ot  m  accountinj  for  the  Kcrued  cost  ot  military  retirement. 


The  same  argument  that  we  are  hear- 
ing now.  that  the  threat  now  is  a  nu- 
clear threat  and  if  we  are  going  to  cut 
anywhere  we  ought  to  be  cutting  con- 
ventional. I  fear  that  when  we  get  to 
the  outyears,  if  we  do  not  cut  the  nu- 
clear end  of  it  now.  they  will  be  telling 
us  in  the  outyears.  "Oh.  no.  we  cannot 
make  the  personnel  cuts  that  quickly. 
That  is  where  you  have  to  make  a 
quick  savings,  and  we  cannot  make  the 
savings  that  quickly.  We  cannot  make 
the  personnel  cuts."  That  is  what  they 
were  telling  us  last  year. 

I  do  not  want  to  force  that  decision 
on  the  Defense  Appropriations  Com- 
mittee or  on  the  Armed  Services  Com- 
mittee, so  ably  chaired  by  the  Senator 
from  Georgia.  It  appears  to  this  Sen- 
ator that  we  are  embarked  on  a  course 
of  trying  to  make  a  rational  judgment 
today  so  that  we  can  make  assigned 
priorities  that  are  rational  in  the  out- 
years. Would  the  Senator  agree  with 
that? 

Mr.  BYRD.  Yes.  I  do.  That  certainly 
is  the  view  that  I  take  of  our  amend- 
ments. We  never  at  any  point  said  that 
these  caps,  that  we  had  to  appropriate 
up  to  the  caps.  They  are  not  floors. 
They  are  ceilings.  And  we  can  reduce 
them  below. 

Mr.     STEVENS.     Will     the     Senator 
yield  to  me? 
Mr.  BYRD.  Yes. 

Mr.  STEVENS.  I  say  to  the  Senator  I 
know  the  Senator  from  Hawaii  wants 
to  make  a  statement  on  this  amend- 
ment. I  do  not  intend  to  make  mine 
yet.  I  wonder  if  I  could  ask  the  Senator 
from  Tennessee  if  he  could  pick  up  the 
big  ticket  blues  chart,  just  so  I  can 
make  a  point? 

Mr.  BYRD.  I  yield  for  that  purpose, 
with  the  understanding  that  I  do  not 
lose  my  right  to  the  floor. 


Mr.  STEVENS.  I  am  not  seeking  the 
floor.  I  am  just  trying  to  ask  the  Sen- 
ator from  West  Virginia  a  question. 
(Mr.  KOHL  assumed  the  chair.) 
Mr.  STEVENS.  My  question  is— I 
take  the  point  of  view  that  the  budget 
chairman,  as  is  his  right,  is  presenting 
on  this  bill,  a  Defense  appropriations 
bill,  a  budget  determination  for  the  fu- 
ture. He  has.  for  instance  noted  these 
are  the  big  ticket  blues.  He  looks  ahead 
to  what  decisions  we  have  to  make  in 
the  future.  As  I  am  sure  the  Senator 
knows.  I  have  a  chart  here  showing  the 
decisions  we  have  made  so  far.  here  on 
this  side  of  the  aisle,  if  I  could  call  my 
friend's  attention  to  it. 

We  have  terminated  in  this  bill  the 
Bradley  fighting  vehicle,  the  Trident 
submarine,  the  LHD  amphibious  ship, 
the  P-7  antisubmarine  warfare  aircraft. 
F-14D  reman  ufacture.  the  naval  ad- 
vanced tactical  fighter.  A-12  aircraft. 
Air  Force  advanced  tactical  aircraft, 
the  F-16,  the  Mark  XV  combat  identi- 
fication system,  BSTS  warning  system 
and  Tacit  Rainbow. 

We  did  that  based  upon  hearings  in 
the  Armed  Services  Conunlttee,  and  in 
the  Defense  Appropriations  Commit- 
tee. This  is  the  judgment  of  those  peo- 
ple in  the  Senate,  some  40  of  us.  who 
have  spent  our  lifetimes  trying  to  as- 
sist, to  defend,  and  formulate  a  defense 
policy  for  the  United  States. 

This  amendment  is  a  budget  policy 
for  the  United  States.  I  am  not  going 
to  get  into  an  argument  with  my  good 
friend  as  to  whether  or  not  it  violates 
the  budget  summit  agreement  or 
whether  It  affects  it  at  all.  But  this  is 
budget  policy. 

Let  me  suppose  tables  were  turned 
and  we  had  someone  who  was  coming 
in  from  the  other  side  of  the  spectrum, 
who  was  saying  the  nondefense  pro- 
grams are  growing  too  much.  And  we 
have    another    bill,    the    Health    and 
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Human  Services  bill,  and  we  project 
that  and  show  what  It  Is  going  to  do  to 
the  system.  It  is  going  to  require  In- 
creased taxes.  And  we  have  an  amend- 
ment that  comes  in  that  cuts  across 
the  board. 

This  cuts  across  the  board.  This  cuts 
across  the  base  closure  policy,  it  cuts 
across  the  policy  of  eliminating  some 
of  these  aircraft.  We  could  not  have 
presented  this  bill  unless  we  planned 
the  B-2.  It  cuts  across  the  whole  sys- 
tem of  ballistic  missile  defense,  which 
Is  a  key  to  the  nonnuclear  defense 
against  nuclear  attack  in  this  country. 

I  take  the  position  that  using  budget 
policy,  this  amendment,  is  attempting 
to  so  modify  the  defense  policies  that 
we  are  defending,  that  both  the  Armed 
Services  Committee  bill  that  is  in  con- 
ference and  this  bill  should  be  with- 
drawn and  sent  back  to  the  committee. 

Does  the  Senator  realize  the  depth  of 
our  feeling  in  that  regard?  This  is  what 
the  Senator  from  Georgia.  I  believe, 
was  saying.  And  I  think  the  appropri- 
ators  on  the  Defense  Subcommittee 
would  make  the  same  statement.  We 
cannot  survive  in  terms  of  defense 
planning  based  upon  budget  consider- 
ations alone.  We  have  to  survive  on  the 
basis  of  defense  planning  itself  to  be 
the  basis  for  both  the  policy  coming 
ffom  the  Armed  Services  Committee 
and  the  recommendations  for  spending 
coming  from  this  subcommittee. 

Does  the  Senator  see  what  our  um- 
brage is  about  this  amendment? 

It  is  not  that  it  is  improper  to  have 
the  debate  on  a  budget  policy  consider- 
ation. But  at  this  stage  of  the  game  to 
put  us  in  a  position  where  both  the 
Armed  Services  Committee  bill  and 
this  bill,  in  my  judgment,  have  to  go 
back  to  committee  if  this  amendment 
passes — I  think  is  just  wrong  proce- 
dure. 

I  am  trying  to  appeal  to  my  friend  as 
the  chairman  of  the  committee  to  un- 
derstand, we  must  go  back  to  the  draw- 
ing table  If  this  amendment  passes,  as 
far  as  this  Senator  is  concerned.  I  will 
not  vote  for  this  bill.  I  will  do  every- 
thing to  prevent  it  being  passed  if  this 
amendment  is  agreed  to  because  it  de- 
stroys defense  planning.  Not  because  it 
is  not  good  budget  policy,  mind  you.  If 
the  Senate  wishes  to  limit  us  in  terms 
of  budgets— and  it  did.  by  the  way.  At 
the  beginning  of  the  year  it  limited  us 
and  it  forced  these  considerations.  We 
have  recommended  this  to  the  Senate. 
And  I  believe  rightfully. 

But  this  is  a  change  in  basic  budget 
policy  and  it  tells  us  you  must  go  back 
and  rescramble  this  whole  defense 
alignment  to  meet  our  needs  with  this 
budget,  this  money  limitation.  My 
friend  is  telling  us  this  Is  not  an  attack 
on  B-2.  it  is  not  an  attack  on  SDI,  it  is 
not  an  attack  on  the  ballistic  missile 
defense,  but  it  is  an  attack  on  the 
amount  of  money  being  spent.  If  that 
amount  is  limited,  we  ought  to  have  a 
right     to    come     back     with     a    rec- 
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ommendation  as  to  what  we  think 
should  be  built  under  those  limita- 
tions. 

I  urge  my  friend— my  question  is. 
does  my  colleague  understand  both  the 
Armed  Services  Committee  and  the  De- 
fense Appropriations  Subcommittee 
position  on  this  amendment? 

Mr.  BYRD.  Well.  I  can  understand 
the  umbrage  which  is  being  taken.  I  do 
not  think  I  misunderstand  it  at  all. 
But  the  distinguished  Senator  says  per- 
haps they  ought  to  go  back  and  take  a 
look,  and  defeat  this  bill. 

Well,  is  that  the  argument,  that  we 
should  not  proceed  at  this  point,  which 
may  be  our  only  point  at  which  we  can 
really  do  something  about  these  items? 
Let  us  call  it  defense  as  against  domes- 
tic discretionary.  This  may  be  the  only 
opportunity.  Is  that  an  argument  that 
we  should  not  proceed  here?  What  are 
we  going  to  wait  for?  What  future  date? 
When  are  we  going  to  be  able,  in  the  fu- 
ture, to  do  something  that  will  rectify 
the  mistakes  that  may  result  from  our 
action  here? 

The  distinguished  Senator  from  Alas- 
ka, when  he  was  talking,  reminded  me 
of  that  scene  in  the  second  part  of 
Henry  IV.  after  the  insurgents  against 
King  Henry  IV  had  been  defeated  at  the 
battle  of  Shrewsbury.  The  first  runner 
had  brought  back  good  news  to  the 
Earl  of  Northumberland  and  some  of 
the  other  insurgents.  But  immediately 
upon  his  heels  there  came  another  run- 
ner, saying:  No.  The  Earl  of 
Northumberland's  son.  Hotspur,  has 
been  killed.  And  the  insurgents  lost  the 
battle,  and  King  Henry  IV  is  preparing 
now  to  march  into  the  north  and  at- 
tack the  rebels.  So  the  insurgent  lead- 
ers were  discussing  what  they  should 
do  next.  Bardolph — I  can  remember  the 
name  easily  because  of  my  good  friend 
and  former  colleague.  Senator  Ran- 
dolph— Bardolph  said  to  the  Archbishop 
of  York,  whose  name  was  Scroop — and 
that.  too.  is  an  easy  name  to  remem- 
ber— and  the  others  who  were  gathered. 
Mowbray  and  Hastings. 

They  were  talking  about  regrouping 
and  fighting  again.  As  I  recall.  Lord 
Bardolph  said  to  his  fellow  conspira- 
tors: 

When  we  mean  to  build. 
We    first   survey    the    plot,    then    draw    the 

model; 
And  when  we  see  the  figure  of  the  house. 
Then  must  we  rate  the  cost  of  the  erection; 
Which  if  we  find  outweigrhs  ability. 
What  do  we  then  but  draw  anew  the  model. 
In  fewer  offices,  or  at  least  desist. 
To  build  at  all? 

That  is  exactly  what  we  are  up 
against  here.  We  keep  overlooking  the 
fact  that  we  are  facing  a  changed  world 
from  that  which  we  faced  at  the  sum- 
mit— if  I  may  just  finish  and  I  will  then 
yield 

Mr.  STEVENS.  Yes.  sir 

Mr.  BYRD.  We  are  facing  a  changed 
world  from  that  which  we  faced  at 
summit  and  I  think  we  have  to  take  a 
new  look  now  and  "redraw  the  model." 


perhaps,  and  reduce  It  to  "fewer  of- 
fices," to  fewer  dollars. 

What  the  Senator  from  Georgia  has 
said  is  perhaps  what  we  ought  to  do. 
But  we  are  trying  to  use  the  oppor- 
tunity here,  the  only  opportunity 
which  I  see  before  the  year  Is  out.  to 
call  attention  to  the  changed  world,  to 
be  able  to  do  something  about  the  de- 
fense line  on  the  graph  and  protect  our- 
selves against  those  future  domestic 
contingencies  with  which  we  are  going 
to  be  faced  by  the  squeezing  down  of 
domestic  discretionary  initiatives  In 
the  outyears. 

Mr.  STEVENS.  Will  the  Senator 
yield  right  there? 

Mr.  BYRD.  Yes,  I  will. 

Mr.  STEVENS.  Will  my  friend  un- 
cover his  big  ticket  blues  chart  again? 
I  want  to  make  a  point  right  there.  The 
Senator  from  Tennessee,  may  we  see 
that  chart  again? 

I  have  no  problem  whatsoever  if  the 
Senate  were  to  have  an  amendment 
from  the  Budget  Committee  chairman 
brought  before  it  to  say  this  defense 
bill  Is  too  large  and  the  Budget  Com- 
mittee, acting  in  behalf  of  the  budget 
process,  offers  this  amendment  and  di- 
rect the  Defense  Appropriations  Com- 
mittee to  report  back  a  bill  that  elimi- 
nates X  dollars. 

But  if  you  look  at  the  big  ticket 
blues,  chant,  if  we  have  to  cut  some- 
thing, I  want  a  chance  to  argue  wheth- 
er it  should  be  the  light  helicopter  or 
the  destroyers  that  are  coming  or  the 
SSN-21's— which,  incidentally,  will 
cost  more  apiece  than  the  B-1  bomb- 
ers— or  the  C-17,  or  a  few  other  things 
that  are  in  this  bill  that  I  know  are  not 
even  on  that  big  ticket  blues  list. 

This  bill  is  under  the  602(b)  alloca- 
tion. It  complies  with  the  direction 
that  came  from  the  full  committee  and 
it  gives  the  best  recommendations  we 
can  make  based  upon  the  Judgments  of 
the  Armed  Services  Committee  and  the 
advice  that  we  received  ftom  the  De- 
partment of  Defense  in  a  series  of 
hearings  that  Included  General 
Schwarzkopf  and  Gen.  Colin  Powell, 
with  his  force  structure  analysis.  The 
Secretary  of  Defense  innumerable 
times  came  before  us  this  year  because 
we  were  very  careful  and  said  we  have 
to  come  in  under  the  602(b)  allocations. 
I  view  the  budget  process  to  be  the 
proper  process.  What  is  being  said  is 
that  you  have  too  much  money  here; 
because  we  see  a  bow  wave  coming,  we 
believe  that  the  Senate  ought  to  cut 
now  more  from  defense  so  that  we  can 
prepare  for  that  bow  wave,  prepare  for 
that  1993-94  period.  This  attacks  us  on 
three  systems — and  I  will  explain  this 
later  in  my  statement — which,  in  this 
Senator's  judgment,  are  the  key  to  the 
defense  of  this  country  in  the  next  cen- 
tury. I  still  ask  my  friend  to  assist  us 
in  getting  back  to  the  Instruction. 

I  will  accept  and  I  am  sure  the  chair- 
man of  the  subconunlttee  and  the 
chairman  of  the  Armed  Services  Com- 
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mittee  will  accept  any  instruction  the 
Senate  gives  us  on  the  limitation  of  de- 
fense spending.  But  we  urge  that  those 
instructions  not  come  at  us  clothed  in 
a  way  to  attack  three  systems  that 
have  been  under  attack  on  this  floor 
every  year  for  the  last  5  years.  This  is 
a  budget  process  now  that  is  going  to 
make  a  defense  decision  that,  in  this 
Senator's  judgment,  will  affect  the 
credibility   of  America's  defenses   for 

the  future. 
Mr.    BUMPERS.    Will    the    Senator 

yield? 
Mr.    JOHNSTON.    Will    the    Senator 

yield?  ^         _.      „ 

Mr.  BYRD.  Mr.  President,  I  wonder  if 
I  may  finish  the  statement  and  then  I 
will  yield  the  floor.  I  do  not  want  to 
monopolize  the  floor.  I  have  been  a  sup- 
porter of  the  Stealth  bomber  from  the 
beginning.  In  December  1981,  I  offered 
an  amendment  to  the  Defense  Appro- 
priations Act  for  fiscal  year  1982  adding 
$250  million  of  funding  for  the  Stealth 
bomber.  The  amendment  failed  on  the 
Senate  floor  51  to  40.  on  a  tabling  mo- 
tion. I  offered  an  amendment  adding 
$200  million  for  the  same  purpose,  and 
the  amendment  failed  on  the  Senate 
floor  53  to  36,  on  a  tabling  motion. 

My  amendments  were  offered  In  an 
effort  to  ensure  that  the  administra- 
tion at  that  time  kept  ite  promise  to 
fund  this  critical  new  technology  at  a 
level  which  would  bring  an  operational 
squadron  of  the  aircraft  on  line  at  the 
earliest  feasible  date.  This  date  was 
judged  by  experts  to  be  around  1990. 
The  $250  million  add  on  would  have  re- 
stored the  administration's  original  re- 
quest which  was  slashed  by  the  Presi- 
dent in  the  previous  September  and  up 
to  the  level  presently  at  that  time  con- 
tained In  the  House  bill. 

It  was  recognized  the  Stealth  was  the 
only  bomber  which  would  be  able  to 
penetrate  Soviet  air  defenses  with  as- 
surance in  the  1990's  and  into  the  next 
century. 

On  July  12.  1983.  I  offered  an  amend- 
ment to  the  Defense  Authorization  Act 
for  fiscal  year  1984  prohibiting  the 
funding  for  the  Stealth  bomber  from 
being  used  for  any  other  purpose,  and 
the  amendment  was  accepted  on  the 
Senate  floor. 

On  November  7.  1983.  I  offered  an 
amendment  to  the  Defense  Appropria- 
tions Act  for  fiscal  year  1984  to  protect 
the  funding  for  the  Stealth  bomber 
from  being  obligated  or  expended  for 
any  other  purpose.  I  withdrew  the 
amendment  upon  assurances  from  the 
bill  managers,  one  of  whom  was  Mr. 
Stevkns,  that  the  Department  would 
not  divert  the  money,  and  so  we  estab- 
lished legislative  history. 

On  June  7.  1984,  I  offered  an  amend- 
ment to  the  Omnibus  Defense  Author- 
ization Act  for  fiscal  year  1965  prohibit- 
ing funds  for  the  advanced  technology 
bomber  and  the  advanced  cruise  mis- 
sile programs  from  being  used  for  any 
other  purpose.  That  amendment  was 
accepted  on  the  Senate  floor. 


Likewise,  I  have  been  a  strong  sup- 
porter of  the  SDI.  On  two  occasions  I 
cast  the  deciding  vote,  one  of  which 
was  when  the  distinguished  Senator 
from  Louisiana  [Mr.  Johnston]  offered 
an  amendment  cutting  the  SDI  appro- 
priations—he lacked  one  vote— I  voted 
with  the  distinguished  Senator  from 
Georgia. 

There  was  another  occasion  when 
there  was  a  one-vote  difference,  I  be- 
lieve. I  again  voted  with  those  who 
were  supporting  the  SDI. 

So  I  have  been  a  supporter  of  the 
SDI.  I  have  been  a  supporter  of  the  B- 
2  over  the  years.  But  I  think  that  as  far 
as  the  B-2  is  concerned,  I  have  been,  as 
I  said  in  the  full  committee  the  other 
day.  I  have  been  disturbed  about  some 
of  the  stories  that  are  continuing  to 
appear  indicating  that  the  B-2  bomber 
is  not  meeting  the  test. 

I  ask  unanimous  consent  to  print  in 
the  Record  a  news  item  dated  the  9th 
month.  13th  day  of  1991.  in  the  Wash- 
ington Post  entitled  "B-2  Bomber  Falls 
Test  of  Steal thiness." 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
B-2  Bomber  Fails  test  of  Stealthiness 

(By  R.  Jeffrey  Smith) 
The  Defense  Department  expressed  uncer- 
tainty yesterday  that  a  problem  with  the 
radar-evading  capability  of  the  B-2  strategic 
bomber  can  be  fixed,  calling  into  question 
the  ability  of  the  J865  million  plane  to  fulfill 
all  its  potential  military  missions. 

A  Pentagon  spolcesman  confirmed  that  the 
unique,  bat-winged  plane  had  failed  a  recent 
test  of  its  "stealth"  features,  which  were  de- 
signed to  help  shield  the  aircraft  from  detec- 
tion by  radar. 

The  revelation  amounted  to  a  new  blow 
against  the  embattled  aircraft,  on  which  the 
government  has  already  spent  roughly  J30.8 
billion  under  plans  approved  during  the 
Carter  administration.  Last  week,  the  Air 
Force  disclosed  that  cracks  had  appeared  in 
the  aft  decks  of  the  three  planes  built  so  far. 
necessitating  an  estimated  $200  million  in  re- 
pairs for  the  planned  B-2  fleet. 

The  B-2,  which  the  Air  Force  has  billed  as 
the  premier  long-range  bomber  of  the  next 
century,  is  already  the  subject  of  a  tug-of- 
war  between  House  members  willing  to  build 
only  the  15  planes  already  ordered  and  sen- 
ators who  have  voted  to  proceed  toward  pro- 
duction of  the  75  planes  desired  by  the  Bush 
administration. 

As  one  of  the  most  expensive  items  in  the 
administration's  proposed  defense  budget, 
the  B-2  has  become  a  lightning  rod  for  criti- 
cism ftom  legislators  who  maintain  Its  mis- 
sion and  cost  belong  to  another  era  in  U.S.- 
Soviet relations,  particularly  in  the  wake  of 
the  recent  Soviet  upheavals.  Advocates  of 
the  plane,  in  turn,  have  maintained  it  rep- 
resents a  triumph  of  technology  that  can  be 
used  in  future  conventional  wars  as  well  as 
any  nuclear  conflict.  The  F-117A.  a  tactical 
fighter  that  shares  some  of  the  B-2'b  stealth 
characteristics,  was  successfully  flown 
against  Iraqi  targets  in  the  Persian  Gulf 
War. 

Defense  Department  spokesman  Pete  Wil- 
liams, briefing  reporters  at  the  Pentagon 
yesterday,  said  Air  Force  officials  had 
learned  Crom  a  July  26  flight  teat  that  B-2 
can  be  picked  up  by  radar  more  readily  than 


expected.  "The  plane  does  not  meet  the  de- 
sired level  of  performance  at  this  point  In 
time."  he  said. 

Williams  said  the  Air  Force  officials  he 
spoke  with  are  not  certain  if  the  stealth  defi- 
ciency of  the  B-2  can  be  corrected,  how  long 
repairs  might  take  and  how  much  this  might 
cost.  He  added,  however,  that  defense  offi- 
cials had  determined  there  was  no  reason  to 
halt  production  of  the  aircraft. 

"If  (the  B-2]  continues  to  have  this  prob- 
lem, then  It's  a  major  problem."  he  said. 
"But  for  now.  it's  a  cause  of  concern"  rather 
than  a  "show-stopper." 

Several  congressional  sources,  who  spoke 
on  condition  they  not  be  named,  expressed 
amazement  that  such  a  revelation  would 
come  after  the  Air  Force  had  spend  so  much 
to  develop  and  build  several  B-2  bombers. 
The  high  cost,  special  composition  and  un- 
usual shape  of  the  plane  were  meant  to  en- 
sure that  Its  radar  "cross-section,"  or  ability 
to  be  detected  by  radar,  would  be  as  low  as 
possible. 

Williams  said  the  revelation  that  the  plane 
had  failed  its  first  inflight,  radar-detection 
test  was  considered  serious  enough  to  war- 
rant prompt  notification  of  senior  Air  Force 
officials  and  Secretary  of  Defense  Richard  B. 
Cheney.  Cheney,  In  turn,  authorised  the  Air 
Force  to  notify  senior  legislators  and  aides 
on  Capitol  Hill  this  week,  several  of  whom 
differed  yesterday  in  describing  the  imme- 
diate significance  of  the  test  failure. 

Air  Force  Secretary  Donald  B.  Rice,  who 
spent  two  days  on  Capitol  Hill  this  week 
briefing  senior  legislators  on  the  secret  test 
results,  said  In  a  prepared  statement 
Wednesday  night  that  "testing  has  con- 
firmed the  fundamental  soundness  of  the  B- 
2'8  stealth  design."  Rice  also  said  the  De- 
fense Science  Board  had  endorsed  adhering 
to  the  existing  production  schedule  following 
its  own  review  of  the  latest  testing  results. 
Rice  noted  that  a  number  of  defects  In  the 
plane's  stealth  features  have  already  been 
corrected,  but  did  not  assert  that  the  new 
problem  could  be  solved. 

Defense  officials  and  congressional 
sources,  citing  secrecy  restrictions  surround- 
ing the  advanced  stealth  technology,  pro- 
vided few  deulls  about  the  precise  nature  of 
the  deficiency.  Williams  said  that  "it's  not 
the  shape  of  the  plane"  or  a  defect  in  manu- 
facturing. He  also  said  the  Air  Force  had 
guessed  that  the  cost  of  making  the  repairs 
would  be  less  than  the  financial  penalties  in- 
curred if  the  government  were  to  tempo- 
rarily halt  the  B-2's  production. 

A  declassified  excerpt  of  a  Defense  Science 
Board  report  on  the  B-2  last  February  re- 
ferred cryptically  to  the  need  for  "mods,"  or 
modifications,  to  the  surface  of  the  plane  to 
ensure  that  it  could  absorb  radar  energy  at 
certain  frequencies. 

Senate  Armed  Services  Committee  Chair- 
man Sam  Nunn  (D-Oa.),  a  major  supporter  of 
the  B-2;  said  in  a  statement  last  night  that 
he  does  not  view  the  new  test  results  as  "a 
permanent  setback  for  the  B-2  program"  and 
cautioned  against  a  "pile-on  menUlity" 
against  the  troubled  plane. 

Sen.  John  W.  Warner  (Va.),  the  commit- 
tee's senior  Republican,  said  after  a  closed 
Air  Force  briefing  yesterday.  "I  think  this 
can  be  fixed  over  a  period  of  time."  House 
Armed  Services  Committee  member  William 
L.  Dickinson  (R^Ala.),  who  was  briefed  sepa- 
rately, said  he  has  "no  idea  how  long  it  will 
take  to  fix"  the  plane  because  officials  have 
not  determined  what  repairs  are  needed. 

Mr.  BYRD.  Mr.  President,  I  have 
been  a  supporter  of  both  programs.  But 
as   a   member   of   the    Appropriations 


Committee,  as  a  Member  of  the  Senate, 
as  one  who  has  supported  the  B-2.  I 
have  reached  the  breaking  point  on  it. 
I  have  reached  the  end  of  the  line. 

Regarding  the  B-2,  I  feel  a  little  like 
that  man  in  the  Bible  who  went  out  to 
his  garden  and  called  the  gardenkeeper 
to  him  and  said,  "Behold,  I  come  these 
3  years  looking  for  fruit  on  this  fig  tree 
and  find  none.  Cut  it  down!"  Words- 
worth said,  "The  world  is  too  much 
with  us;  late  and  soon,  getting  and 
spending,  we  lay  waste  our  powers." 
We  ought  to  think  about  that.  We  are 
spending,  spending,  spending,  and  lay- 
ing waste  our  powers.  If  we  are  going 
to  be  a  strong  nation  militarily,  we 
flrst  have  to  be  strong  economically, 
and  we  surely  are  having  some  prob- 
lems In  that  area. 

Mr.  President,  the  distinguished 
chairman  of  the  Budget  Committee. 
Senator  Sasser.  has  made  a  very  com- 
pelling case  for  reducing  the  defense 
budget  below  the  caps  provided  in  the 
Budget  Enforcement  Act  [BEA].  As 
Senators  are  aware,  under  the  BEA 
there  are  separate  caps  for  defense,  do- 
mestic, and  international  appropria- 
tions for  fiscal  years  1991,  1992,  and 
1993.  For  fiscal  years  1994  and  1995, 
there  will  be  only  one  cap  for  all  dis- 
cretionary appropriations.  This  means 
that  for  those  years — fiscal  years  1994 
and  1995 — defense  spending  will  have  to 
compete  with  international  and  domes- 
tic discretionary  si>endlng  in  budget 
resolutions  and  in  the  Appropriations 
Committee's  602(b)  allocations. 

The  single  cap  for  fiscal  years  1994 
and  1995  will  be  extremely  tight.  Pages 
59-62  of  the  August  1991  report  by  the 
Congressional  Budget  Office  entitled 
"The  Economic  and  Budget  Outlook: 
An  Update."  points  out  just  how  tight 
the  cap  will  be.  A  table  on  page  60  of 
this  CBO  report  sets  forth  two  sce- 
narios. The  first  scenario  assumes  the 
President's  requests  for  defense  for  fis- 
cal years  1994  and  1995.  The  budget  au- 
thority would  be  $295.5  billion  for  fiscal 
year  1994  and  $298.5  billion  for  fiscal 
yeaur  1995.  This  amounts  to  a  reduction 
below  baseline  of  $8.4  billion,  or  2.7  per- 
cent, in  1994  and  $18.4  billion,  and  5.8 
percent,  in  1995. 

In  order  to  meet  the  President's  re- 
quests, for  defense,  both  international 
and  domestic  discretionary  appropria- 
tions would  have  to  be  cut  6.9  percent 
below  baseline  in  fiscal  year  1994  and 
8.7  percent  in  flscal  year  1995.-^or  do- 
mestic discretionary,  the  cut  would  be 
$14.9  billion  in  fiscal  year  1994  and  $21.9 
billion  In  fiscal  year  1995  below  base- 
line. Mr.  President,  I  am  not  in  favor  of 
cutting  domestic  discretionary  spend- 
ing below  inflation  by  $14.9  billion  in 
flscal  year  1994  and  by  $21.9  billion  in 
flBcal  year  1996.  But,  that  is  the  direc- 
tion we  are  headed  if  we  adopt  the 
President's  defense  requests. 

CBO  goes  on  to  point  out  in  thefr  re- 
port that  if  we  wait  until  flscal  years 
1994  and  1996  to  cut  defense,  "very  large 


cuts  in  military  operations  and  invest- 
ment would  be  inevitable."  A  CBO 
analysis,  in  fact,  concludes  that  there 
would  be  no  orderly  way  to  achieve  the 
defense  outlay  targets  that  will  be  nec- 
essary in  fiscal  years  1994  and  1995  if  we 
are  to  keep  domestic  discretionary  at 
baseline  for  those  years — unless  we 
start  before  1994.  That  is,  unless  we  ap- 
propriate less  for  defense  than  the  caps 
allow  in  1992  and  1993. 

The  amendment  of  the  Senator  from 
Tennessee  [Mr.  Sasser]  recognizes 
these  facts.  It  is  a  responsible  approach 
that  will  cut  B-2  spending  by  $15  bil- 
lion over  fiscal  years  1992  through  1995. 
It  will  cut  SDI  by  $9.1  billion  and  MX 
rail  train  by  $370  million  over  the  same 
period.  These  three  programs  are  not 
the  only  ones  that  should  be  reduced. 
We  should  take  a  very  hard  look  at  the 
superconducting  super  collider  next 
year,  as  well  as  the  space  station. 
These  are  all  interesting  and  poten- 
tially beneficial  programs.  But,  when 
we  have  no  room  for  growth  in  higher 
priorities — for  example,  for  infrastruc- 
ture, for  education,  and  other  invest- 
ments in  our  children,  for  environ- 
mental cleanup— all  of  which  are  cru- 
cial to  our  future  as  a  nation,  I  can  no 
longer  support  these  big-ticket  items 
that  seem  to  have  a  life  of  their  own, 
even  when  the  justification  for  them  is 
proven  to  be  outdated  and  even  when 
the  programs  have  hugh  cost  overruns 
and,  in  many  past  cases,  just  plain  do 
not  work. 

So,  I  compliment  the  distinguished 
chairman  of  the  Budget  Committee  for 
bringing  this  amendment  to  the  Senate 
floor.  I  urge  my  colleagues  to  keep  in 
mind,  as  they  decide  how  to  vote  on 
the  amendment  that  if  we  do  not  start 
cutting  defense  now,  in  1994  and  1996  it 
will  be  too  late.  At  that  point,  only 
massive  personnel  cuts  will  achieve  the 
savings  that  will  be  necessary  in  order 
to  avoid  real  cuts  in  domestic  discre- 
tionary programs.  I,  for  one,  signed  up 
for  last  year's  summit  because  it  of- 
fered us  an  opportunity  to  reverse  the 
devastating  cuts  of  the  last  decade  in 
domestic  dlscretionsury  spending.  For 
fiscal  year  1991  and  fiscal  year  1992,  we 
have  had  real  growth  in  these  critical 
programs— not  enough,  not  as  much  as 
I  would  have  liked,  but  at  least  we 
have  not  had  real  cuts.  If  we  are  to  be 
in  a  position  to  at  least  keep  up  with 
inflation  in  fiscal  years  1994  and  1995, 
we  must  start  now  by  cutting  unneces- 
sary, large  ticket  itemis  such  as  those 
in  this  amendment. 

During  the  period  1981-85.  I  offered 
amendments  every  year  to  either  add 
to  the  budget  for  the  Stealth  bomber, 
as  it  was  known  then,  or  to  protect  its 
funding  from  raids  within  the  Penta- 
gon. In  that  period,  the  program  was  so 
highly  compartmentalized  that  no 
strong  outside  constituency  was  avail- 
able to  protect  it,  and  DOD  was  con- 
stantly afraid  that  the  funding  for  its 
preferred    system,    the    B-1    bomber. 


would  be  drained  in  favor  of  the  more 
promising  and  advanced  new  Stealth 
bomber.  I  was  among  those  who  be- 
lieved that  we  needed  to  protect  our 
advanced  technology  development,  and 
so  was  a  very  strong  supporter  of  this 
new  bomber.  However,  Mr.  President, 
times  have  changed  dramatically.  We 
have  learned  a  great  deal  through  the 
technology  development  we  experi- 
enced in  the  B-2  program.  Now  we  are 
talking  about  nearly  a  billion  dollars 
for  each  airplane,  a  sum  which  just 
staggers  me.  The  use  of  the  system,  for 
extended  nuclear  war,  has  become  more 
and  more  remote,  and,  indeed,  the 
whole  concept  of  some  orderly  ex- 
tended nuclear  "exchange"  or  series  of 
"exchanges"  is  highly  questionable.  So 
this  is  just  one  of  a  number  of  very  ex- 
pensive systems  that  we  could  cer- 
tainly forego  in  a  changed  environ- 
ment, systems  which  have  just  served 
the  purpose  of  gilding  the  edge  of  our 
security  lily.  We  f^gs  are  safe  on  our 
lily  without  the  B-2,  and  without  some 
of  the  other  big  items  I  have  men- 
tioned, along  with  a  couple  of  other 
programs  which  are  still  classified. 

In  regard  to  the  MX  rail  train,  I  put 
that  in  the  same  category — more  glitz, 
gild  and  greenbacks  on  the  edge  of  our 
already  fulsome  security  lily.  We  ought 
to  can  it. 

And  as  for  the  funding  for  the  SDI,  I 
have  been  a  strong  supporter  of  that 
system,  but  there  are  certainly  some 
savings,  as  expressed  in  this  amend- 
ment that  can  be  had  without  jeopard- 
izing the  value  of  it. 

Mr.  President,  this  amendment  says 
it  is  time  to  start  the  process  of  reor- 
dering our  priorities  in  light  of  a 
changed  world  environment.  Gone  are 
the  days  when  this  Nation  could  afford 
to  do  nearly  everything  it  wanted  with 
ease.  The  realities  of  a  decade  of  huge 
budget  deficits  changed  all  of  that. 
Now  the  realities  of  a  changed  world, 
where  competitiveness  in  world  tiude 
markets  has  superseded  the  arms  race 
in  importance  make  it  necessary  for  us 
to  examine  our  priorities  again.  We 
must  start  that  process  now  if  we  are 
to  avoid  savaging  our  potential.  We 
must  not  continue  blindly  down  the 
path  of  funding  big-ticket  defense 
items  that  have  either  become  dino- 
saurs or  threaten  to  drain  the  national 
treasury.  I  commend  the  distinguished 
Senator  for  trying  to  focus  the  atten- 
tion of  the  Senate  on  this  matter.  We 
must  begin  to  look  ahead  and  adjust 
our  spending  priorities  now. 

Let  me  close.  Mr.  President,  by  say- 
ing apologetically  to  my  fMends,  Sen- 
ator Nunn.  Senator  Warner,  Senator 
Stevens,  and  Senator  Inouye,  that  I 
respect  their  viewpoints.  Their  view- 
points are  not  without  merit.  I  know 
how  strongly  they  feel,  and  I  know  how 
well  prepared  they  are  to  argue  the 
merits  of  the  systemus  which  we  are  dis- 
cussing. 
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I  only  have  Injected  myself  Into  this 
matter  for  two  reasons:  One,  as  I  have 
just  sUted,  I  have  lost  faith  in  the  B- 
2  bomber.  As  one  of  the  key  partici- 
pants—and I  do  not  wish  to  appear  to 
be  immodest  in  saying  that,  or  modest 
either— I  think  I  was  a  key  participant 
in  the  budget  summit,  I  have  to  say 
again  that  we  are  not  rewriting  the 
budget  agreement  here.  But  we  are 
confl-onting  a  problem,  which  in  light 
of  changed  conditions  in  this  world,  is 
going  to  come  back  to  haunt  us  like 
Banquo's  ghost  in  the  outyears  1994  and 
1995,  and  perhaps  even  next  year,  1993, 
in  nondefense  domestic  needs  areas. 

The  amendment  of  the  Senator  from 
Tennessee  is  one  which  is  attempting 
to  foresee  and  provide  for  that  day  in 
the  future  when  those  domestic  needs 
are  not  going  to  be  met;  they  are  going 
to  be  squeezed  by  the  big-ticket  items 
that  are  being  laid  in  concrete  today 
and  which  we  will  not  be  able  to  reduce 
on  that  future  day  of  judgment  when 
there  is  going  to  be  a  great  deal  of 
weeping  and  gnashing  of  teeth  with  re- 
spect to  the  shortage  of  funds  for 
health  services,  education,  and  all  of 
the  other  domestic  needs  of  the  coun- 
try. 

I  congratulate  Senator  Inouye  and 
Senator  Stevens.  I  have  watched  them 
every  year.  They  work  hard.  They  are 
very  knowledgeable  Members.  I  come 
with  some  trepidation  into  this  field, 
because  I  am  not  skilled  in  combat  in 
this  subject  area.  But  I  do  bring  these 
views  from  the  standpoint  of  the  budg- 
et agreement  and  the  problems  that  we 
are  going  to  be  confronted  with  in  the 
outyears  of  the  agreement. 

Mr.  President.  I  thank  Senators  for 

listening,  and  I  yield  the  noor. 

Mr   JOHNSTON  addressed  the  Chair. 

The     PRESIDING     OFFICER.     The 

Chair  recognizes  the  Senator  from  Lou- 

Mr.  JOHNSTON.  Mr.  President,  one 
of  the  most  Indelible  impressions  of  my 
youth  was  watching  the  movie,  "'The 
Wizard  of  Oz."  We  all  remember  that 
great  scene  when  the  wizard  was  fi- 
nally brought  out  from  behind  the  cur- 
tain. The  curtain  was  pulled  back  and 
all  those  fearful  sounds,  all  of  the 
sound  and  fury  that  had  come  from  the 
wizard  was  finally  revealed  to  be  just 
fi-om  a  weak  old  man  who  was  not 
threatening  to  anyone. 

Mr.  President,  at  the  time  I  saw  that 
as  a  very  young  boy.  it  was  hard  for  me 
immediately  to  accept  what  I  had  seen, 
that  this  fearsome  thing  we  had  seen 
suddenly  was  no  longer  fearsome  any- 
more. There  was  a  period  of  time  in 
watching  that  movie  when  I  could  not 
accept  emotionally  what  my  eyes  were 

sGdnR' 

Mr.  President,  I  think  there  is  sort  of 
a  lesson  in  that  with  respect  to  the  So- 
viet Union,  because  the  whole  organiz- 
ing principle  of  our  lives,  at  least  those 
of  my  generation,  has  been  the  red 
menace,    the   terrible,   fearsome,   dan- 


gerous, organized,  hostile,  imperialis- 
tic, powerful  hegemonlstlc  Soviet 
Union,  which  was  out  there  threaten- 
ing the  freedoms  of  every  American, 
threatening  the  lives  of  every  Amer- 
ican. ^    ^ 

In  my  own  case,  if  I  count  the  4  years 
that  1  spent  in  high  school  ROTC,  I 
wore  the  uniform  of  this  country  for  8 
years.  I  was  lucky  I  did  not  have  to 
nght  at  that  time.  Many  of  my  col- 
leagues fought  in  various  proxy  wars 
against  the  Soviet  Union. 

But.  Mr.  President,  the  Soviet  Union, 
like   the   "Wizard   of  Oz,"    is  now   no 
more.  Mr.  President,  it  is  just  not  the 
same  threat.  All  of  the  Eastern  Euro- 
pean  satellites   are    gone.   They    have 
probably  joined  us.  All  of  the  cohesion 
is  gone.  They  do  not  even  call  it  the 
Union    of    Soviet    Socialist    Republics 
anymore.  It  is  now  called,  I  believe,  the 
Union  of  Sovereign   Soviet  Republics, 
to  the  extent  they  can  get  a  union  at 
all.  What  it  is  is  some  kind  of  confed- 
eration, or  it  may  turn  into  some  kind 
of    collection    of   Third-World    powers 
which  are  not  threatening  to  anybody, 
except  perhaps  for  the  internal  fights 
which  they  have  among  their  own  peo- 
ple. Their  economy  is  devastated.  Their 
once    vaunted    technology,    Mr.    Presi- 
dent, is  no  more. 

Now,  we  know  those  things  intellec- 
tually. We  have  seen  them  unfold  on 
the  television  day  by  day  by  day,  and 
yet  somehow  we  cannot  reorganize  our 
lives,  and  we  cannot  reorganize  the 
budgets  that  have  defended  against 
those  fearsome  possibilities  in  an  intel- 
ligent way. 

What  this  amendment  says,  Mr. 
President,  is  that,  yes,  we  do  have  the 
sense  in  this  Senate  to  reorganize  pri- 
orities based  on  what  now  is  reality. 

I  guess  if  there  was  one  vision  to 
come  from  all  of  this  which  really  con- 
vinced me,  which  finally  made  me  real- 
ize emotionally  what  I  was  seeing  in- 
tellectually was  that  statue  of  the 
founder  of  the  KGB— what  was  his 
name,  Dzerzhinsky,  I  think— that  huge, 
monumental  statue,  which  over  a  pe- 
riod of,  I  think,  a  couple  of  days,  was 
finally  toppled  there  in  Moscow,  sig- 
nifying not  just  the  end  of  Soviet  mili- 
tary power,  not  just  the  end  of  Soviet 
communism,  but  the  end  of  the  Soviet 
police  state.  With  the  toppling  of  that 
statue.  Mr.  President,  goes,  in  effect, 
the  danger  of  the  Soviet  Union. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  just  one  question? 

Mr.  JOHNSTON.  Not  yet.  Mr.  Presi- 
dent. I  will  in  a  moment. 

Which  leads  me  to  the  B-2  bomber. 
Mr.  President.  I  have  been  a  supporter 
of  the  B-2  bomber  as  long  as  the  Sen- 
ator from  West  Virginia.  I  voted  with 
him  on  every  one  of  those  votes.  As  a 
matter  of  fact,  earlier  this  very  year.  I 
reexamined  my  conscience  and  I  reex- 
amined my  logic,  and  I  supported  the 
B-2  again.  We  had  invested  so  much  In 
it  I  thought  we  are  going  to  need  a 


bomber,  so  let  us  go  with  the  B-2;  it  is 
the  only  thing  we  have. 

But,  Mr.  President,  as  I  have  watched 
that  sUtue  of  the  KGB  founder  topple, 
and  really  looked  at  what  the  B-2  is  de- 
signed to  do,  and  looked  at  what  It  is 
we  are  defending  against,  there  is  no 
mission  for  the  B-2  bomber.  There  is  no 
need  for  a  triad  against  the  Soviet 
Union.  There  is  no  need  for  a  penetrat- 
ing bomber.  ^ 

Now,  my  friend,  the  Senator  ft^m 
Georgia,  says  that  the  threat  of  Soviet 
thermal  nuclear  weir  Is  undiminished. 
Mr.  President,  it  is  probably  true  that 
they  have  as  many  warheads  as  they 
did,  although  I  have  no  doubt  they  will 
do  away  with  those  warheads,  or  a 
large  number  of  them,  in  some  kind  of 
treaty  which  we  will  put  together  with 
them,  because  they  did  not  need  them. 
They  are  a  menace  to  them  to  have 
them  scattered  all  over  the  country. 

I  have  no  doubt  they  are  going  to  do 
away  with  some  of  those.  I  cannot 
prove  it.  I  know  they  continue  the  mo- 
mentum of  that  manufacturing,  and 
they  still  continue  to  produce  some. 
But  that  is  only  because  those  people 
have  no  jobs;  it  is  not  because  Gorba- 
chev or  Yeltsin  or  anybody  else  wants 
more  nuclear  weapons.  They  have 
25,000  or  thereabouts  right  now,  as  do 
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Now,  what  the  B-2  is  about  is  pene- 
tration, and  the  one  threat  that  is 
going  to  be  less  is  the  ability  of  the  So- 
viet Union  to  put  up  radar,  which 
would  prevent,  say,  the  B-1  bomber 
from  penetrating. 

One  of  the  reasons  I  opposed  the  B-i 
bomber  back  when  we  were  going  to 
build  it  with  all  the  advanced  funds 
was  because  it  would  not  penetrate,  as 
I  recall,  into  the  next  century;  that  it 
would  penetrate  through  the  1990's,  but 
by  the  next  century  Soviet  radar  would 
be  improved  enough  so  that  the  B-1 
could  no  longer  penetrate. 

Mr.  President,  the  B-1  bomber  ought 
to  be  able  to  penetrate  today,  but  pene- 
trate what?  Tadzhikistan,  Uzbekistan, 
Moldavia,  Yeltsin's  Russia?  Mr.  Presi- 
dent, we  do  not  need  a  penetrating 
bomber.  To  the  extent  that  we  have  a 
threat  against  us,  and  it  is  a  dangerous 
situation  to  have  that  many  warheads, 
we  have  more  than  enough  terror  to  in- 
flict upon  them  right  now. 

I  had  occasion  a  couple  of  years  ago, 
Mr.  President,  to  take  a  cruise  on  the 
U.S.S.  Nevada,  ajid  when  we  boarded 
that  submarine,  the  Commander  said, 
"Senator,  we  have  on  this  submarine 
enough  nuclear  power  to  destroy  half 
the  industrial  might  of  the  Soviet 
Union."  They  did  not  even  have  the  I>- 
5  missile  at  that  time.  With  the  D-5 
missile,  one  Trident  submarine  will 
have,  as  I  recall.  240  warheads— I  be- 
lieve it  is  240  warheads— at.  as  I  recall, 
about  450  kilotons  apiece,  which  is 
many,  many  orders  of  magnitude  big- 
ger than  the  bombs  we  dropped  on  Hir- 
oshima and  Nagasaki.   We  have  mul- 


tiple Trident  submarines,  and  that  is 
just  one  system. 

Mr.  SASSER.  Will  the  Senator  yield 
for  just  one  question  here? 

Mr.  JOHNSTON.  Yes. 

Mr.  SASSER.  The  Senator  was  dis- 
cussing the  merits  of  the  penetrating 
bomber.  I  might  say  facetiously  that 
one  way  we  could  save  money  is  just 
buy  a  fleet  of  Cessna  llO's. 

You  will  recall  the  young  German 
student  who  flew  a  Cessna  110  from 
Germany  across  Eastern  Europe  and 
landed  in  Red  Square  in  Moscow.  That 
was  quite  a  penetrating  bomber  there. 
Surely  we  have  aircraft  that  can  pene- 
trate It  as  successfully  as  a  Cessna  110 
without  buying  a  whole  fleet  of  B-2'8  at 
about  $600  million  a  copy. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  makes  a  good  point.  It  is  very 
clear  that  in  the  basket  case  economy 
of  the  Soviet  Union  they  are  not  going 
to  be  spending  the  billions  of  dollars 
they  will  have  to  spend  in  order  to  Im- 
prove their  radar  system. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  one  question? 

Mr.  JOHNSTON.  Yes. 

Mr.  STEVENS.  Does  the  Senator 
have  the  Information  about  the  number 
of  production  lines  still  going  on  in  the 
Soviet  Union  despite  the  toppling  of 
the  Lenin  statues?  How  many  lines  are 
closed  that  are  making  missile  sub- 
marines, attack  submarines  making 
their  bombers,  making  their  ships, 
which  last  year  they  produced  10  to  our 
1?  Does  the  Senator  know  how  many  of 
those  have  been  closed  and  what  the 
comments  have  been  coming  out  of 
Russia  about  why  they  are  not  closing? 

Mr.  JOHNSTON.  Mr.  President.  I  am 
aware  that  they  continue  to  produce 
some  of  these  weapons  just  as  Czecho- 
slovakia, for  example,  under  Vaclav 
Havel,  the  great  poet,  continues  to 
produce  tanks.  The  reason  is  they  do 
not  have  jobs  for  those  people.  There  is 
this  momentum  that  just  under  the  So- 
viet system  takes  a  while  to  roll  down. 

But  if  the  Senator  is  telling  me  that 
Yeltsin  and  Gorbachev  have  the  same 
idea  about  a  possibility  of  an  attack  on 
the  United  States  that  the  Soviet 
Union  had  under  Brezhnev  and  before 
that,  he  simply  is  not  going  to  be  suc- 
cessful in  convincing  me  of  that. 

I  just  really  believe  that  the  sym- 
bolic toppling  of  that  statue  brings 
with  it  all  of  that  hostile  imperialistic 
intent  of  the  Soviet  Union.  I  believe 
that.  I  believe  it  to  the  soles  of  my 
feet.  I  just  think  the  Soviet  Union  is  no 
problem  anymore  except  perhaps  with 
civil  war  and  some  errant  commander 
out  somewhere.  But  in  terms  of  an  at- 
tack on  the  United  States.  I  just  do  not 
believe  it.  I  do  not  believe  it.  I  hear 
what  the  Senator  says.  I  know  about 
those  production  lines,  but  it  scares  me 
not  one  whit. 

Mr.  STEVENS.  Did  the  Senator  hear 
Shevardnadze  repeat  the  statement  he 
made  to  a  group  in  Washington  Just  a 


month  ago  that  the  great  power  of  the 
pro-military  group  still  exists,  that  he 
warned  the  world  again  that  if  this 
winter  is  as  bad  as  they  believe  it  will 
be,  40  million  unemployed,  that  the 
strength  of  the  Soviet  Union  is  still  in 
the  pro-military  forces.  In  those  that 
would  use  those  weapons?  That  does 
not  impress  my  friend  from  Louisiana 
at  all? 

Mr.  JOHNSTON.  I  have  read 
Shevardnadze's  statement,  and  the 
Senator  will  recall  that  Shevardnadze 
accurately  predicted  the  last  Soviet 
revolution.  He  also  predicted  it  would 
not  be  successful,  but  he  predicted  it 
would  happen,  and  he  continues  to 
warn  about  the  powers  or  about  the  in- 
tentions of  the  right  wing. 

I  understand  that.  I  also  do  not  think 
for  a  minute  that  they  could  be  suc- 
cessful, or,  if  they  were  successful.  I 
think  it  would  take  them  so  long  to 
put  the  Soviet  Union  back  together  as 
a  threatening  power  to  the  United 
States  that  we  would  have  plenty  of 
time  to  reconvene  all  kinds  of  lines 
whether  we  produced  B-2"s  or  cruise 
missiles.  We  would  have  plenty  of  time 
to  do  that.  We  would  have  plenty  of 
time  to  get  a  lot  more  troops  over  to 
Europe. 

I  understand  what  the  Senator  is  say- 
ing. I  have  read  it  all.  I  think  one  can 
make  a  plausible  argument  out  of  it.  I 
just  do  not  believe  it.  I  do  not  think 
Senators  in  their  heart  of  hearts  will 
believe  it  either. 

A  much  bigger  threat  to  this  country 
is  the  budget  deficit.  A  much  bigger 
threat  to  this  country  is  the  amount  of 
interest  we  are  paying,  the  amount  of 
the  Infrastructure  that  we  are  not  re- 
newing, the  quality  of  the  education 
that  is  slipping  behind  international 
competition.  The  Japanese  understand 
this  game  very  well.  They  do  not  worry 
themselves  with  spending  for  defense. 
They  are  hiding  behind  their  Constitu- 
tion, and  they  are  gearing  up  the  civil- 
ian sector.  They  are  outproducing  us 
and  grabbing  our  markets  away  from 
us.  We  can  continue  to  build  B-2  bomb- 
ers and  SDI's — and  I  understand  the  ar- 
gument for  SDI  too,  that  some  com- 
mander out  there  is  going  to  shoot 
some  missiles  over  here  and  we  have  to 
defend  ourselves  against  that. 

So  we  are  going  to  si)end  billions 
upon  billions  upon  billions  of  dollars  to 
do  that.  I  just  do  not  think  it  is  a  plau- 
sible threat.  It  is  a  possible  threat.  We 
can  conjure  up  all  kinds  of  scenarios. 
Qadhafi  gets  hold  of  an  interconti- 
nental ballistic  missile,  gets  a  war- 
head, puts  it  on  it — that  is  possible,  but 
it  is  not  plausible. 

Mr.  STEVENS.  Why  are  we  building 
those  destroyers?  Why  are  we  building 
the  things  in  the  Senator's  State  we 
are  building?  Why  are  we  ordering  all 
of  this  ammunition  we  are  ordering 
and  building  these  missiles  that  are 
going  to  be  shot  from  submarines?  If 
the  threat  has  totally  evaporated,  why 


do  we  not  send  the  bill  back  to  com- 
mittee and  say,  give  us  enough  money, 
as  the  Senator  from  Hawaii  says,  to 
keep  the  people  at  West  Point.  Annap- 
olis, the  Air  Force  Academy,  and  In  the 
embassies  around  the  world,  and  let  us 
forget  about  the  military? 

Mr.  JOHNSTON.  I  did  not  say  that. 

Mr.  STEVENS.  What  Is  the  threat 
there  for  these  things  that  are  built  In 
Louisiana  or  other  places  where  we  are 
procuring  so  many  systems  for  that 
libt  that  my  friend  had.  the  big-ticket 
items?  Why  do  we  build  destroyers? 
Why  do  we  build  Seawolf?  Why  do  we 
build  the  F-15's?  We  just  ordered  36  of 
them — 48  of  them,  as  a  nuitter  of  fact. 
Why  do  we  build  all  of  these  systems  if 
there  is  absolutely  no  threat  against 
the  United  States? 

Mr.  JOHNSTON.  I  did  not  say  that. 
What  I  said  was  the  Soviet  Union  as  a 
threat  against  the  United  States  has 
ceased  to  exist.  Simply  it  has.  That 
which  the  F-15  defends  against,  such  as 
Iraq,  has  not  ceased  to  exist.  That 
which  fast  sealift  would  take  our 
troops  to  has  not  ceased  to  exist.  As  a 
matter  of  fact,  if  I  had  my  way,  we 
would  build  a  lot  more  fast  sealift  and 
bring  some  more  of  those  troops  home 
from  Europe  and  Korea  and  elsewhere. 

I  heard  General  Powell  the  other  day 
say  we  are  still  going  to  have  a  corps  in 
Germany.  I  think  by  a  corps  he  means 
two  divisions  with  all  the  associated 
troops,  plus  all  the  suppoit  troops,  plus 
all  the  hundreds  of  thousands  of  civil- 
ians. We  are  gong  to  have  that  as  late 
as  1995  or  1996.  If  anybody  can  tell  me 
why  we  need  that  to  defend  against 
what?  East  Germany.  Czechoslovakia. 
Russia?  I  am  sorry.  I  do  not  see  the 
threat. 

With  respect  to  the  Senator's  state- 
ment that  this  is  not  the  place  to  argue 
this,  Senator  Sasser  was  prepared  to 
bring  up  his  amendment  in  the  com- 
mittee and  was  prevailed  upon  by 
many  who  said  that  this  is  a  more  ap- 
propriate argument  for  the  floor  and 
not  for  the  committee.  The  Senator  re- 
members that. 

Mr.  STEVENS.  K  the  Senator  will 
yield,  I  did  not  say  it  should  have  been 
decided  in  committee.  I  said  if  the  Sen- 
ate wishes  to  have  a  cut  in  total 
amount  of  defense  money,  they  should 
so  instruct  us.  They  did  instruct  us. 
They  gave  us  a  602(b)  allocation.  This 
is  not  an  attack,  I  am  told,  against  SDI 
or  the  B-2  or  the  MX  or  the  ballistic 
missile  defense.  No.  No.  The  chairman 
of  the  committee  has  said,  no.  this  is 
budget  reality  we  are  looking  at.  We 
are  not  going  after  systems.  Do  not 
vote  because  of  these  systems.  Vote  to 
cut  the  money.  That  is  a  budget  deci- 
sion. 

Mr.  JOHNSTON.  I  am  saying  they  are 
right  on  both  scores.  They  are  right  on 
the  systems  and  they  are  right  on  the 
cuts  in  money.  It  seems  to  me  we  have 
to  face  up  to  the  reality  of  our  threat. 

Another  one  of  those  events  which 
happened  that  I  find  very  convincing, 
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was  that  the  CIA  analysis  which  they 
used  to  put  out  year  after  year,  and  in 
which  they  put  a  great  deal  of  re- 
search, and  put  slick  covers  on.  and 
sent  out  to  all  the  press  and  everybody 
else,  called  I  think.  "The  Soviet  Mili- 
tary Threat."  which  was  the  subject 
matter  of  It;  this  year.  Mr.  President, 
they  are  no  longer  publishing  that  doc- 
ument. I  guess  they  cannot  pass  the 
straight-face  test  with  that,  or  maybe 
they  realized  that  they  have  been  tell- 
ing us  in  the  CIA  all  this  time  that  the 
Soviet  Union  was  this  huge,  strong  eco- 
nomic power  that  suddenly  evaporated 
like  the  Wizard  of  Oz  behind  his  cur- 
tain. Maybe  that  is  the  reason. 

The  fact  of  the  matter  is.  Mr.  Presi- 
dent, the  Soviet  Union  is  gone.  All  of 
that  organizing  principle  which  has  di- 
rected our  lives,  which  has  directed  the 
appropriations  we  have  made,  which 
has  sent  people  off  to  fight  and  to  serve 
and  to  be  in  the  Army,  which  has  di- 
rected our  national  priorities,  is  gone. 

1  might  say.  Mr.  President,  that  the 
politics  behind  those  priorities  have 
also  gone. 

I  have  been  a  hawk  all  my  life.  I  have 
felt  instinctively  that  we  needed  to  be 
strong,  and  that  that  is  the  only  thing 
the  Soviet  Union  understood.  As  I  look 
back  at  history,  strength  begot  peace 
and  not  vice  versa.  All  of  us  can  cite 
that  history. 

Mr.  President,  that  has  now  changed, 
and  the  politics  of  it  has  changed,  too. 
The^Amerlcan  people  understand  this. 
They  understand  you  do  not  need  a  B- 

2  bomber  at  almost  SI  billion  a  copy  or 
$V<i  billion  a  copy,  whatever  the  figure 
Is,  to  penetrate  Soviet  air  space. 
Yeltsin  Is  Just  not  going  to  put  up 
those  radars.  Yeltsin  is  not  a  threat  to 
us.  nor  is  Gorbachev,  nor  Shevard- 
nadze, nor  those  who  might  follow. 

It  is  time  for  us  to  reassess,  both  in- 
tellectually and  emotionally,  that 
which  is  driving  our  policy  in  this 
country.  Based  on  that,  I  am  support- 
ing the  Senator  from  Tennessee  in  his 
amendment. 

Mr.  mOUYE.  Mr.  President.  I  have 
listened  to  the  learned  words  of  my  col- 
leagues, but,  most  respectfully,  I  still 
believe  that  this  amendment  is  wrong. 
It  Is  wrong  on  procedural  grounds.  It  is 
wrong  in  substance.  It  is  offered  at  the 
wrong  time.  And  above  all,  Mr.  Presi- 
dent, it  is  wrong  for  America  because. 
In  one  stroke,  this  amendment  would 
seek  to  overturn  major  recommenda- 
tions which  the  Subcommittee  on  De- 
fense Appropriations  has  made,  after 
we  conducted  a  thorough  review  of  the 
President's  budget  request. 

I  realize  that  Is  our  Job,  and  that  is 
what  we  are  supposed  to  do.  I  believe 
we  have  done  that.  The  committee  sys- 
tem around  which  the  work  of  the  Sen- 
ate is  organized  is  supposed  to  work 
this  way.  This  subconimlttee  began  its 
hearings  on  the  fiscal  year  1992  budget 
in  March  1991,  and  we  carried  on  for 
week  after  week  until  the  end  of  May. 


There  were  19  separate  hearings.  I  can- 
not think  of  any  other  appropriations 
subcommittee  that  has  held  at  least 
half  of  these  hearings.  We  held  19,  sir. 
The  subcommittee  heard  testimony 
from  representatives  of  the  Depart- 
ment of  Defense,  naturally,  and  from 
many  other  Federal  departments  and 
agencies,  and  from  the  general  public. 

One  thousand  seven  hundred  fourteen 
pages  of  testimony  were  taken.  We  now 
have  a  five-volume  public  record  on 
this  budget  request.  That  is  Just  the 
unclassified  portion.  There  are  volumes 
of  classified  testimony,  which  is  avail- 
able in  S-407  for  the  Members  of  the 

So,  Mr.  President,  we  did  not  arrive 
at  our  recommendations  by  happen- 
stance. These  recommendations  do  not 
reflect  whim  or  caprice.  These  rec- 
ommendations represent  the  findings 
of  hundreds  of  hours  of  work,  of 
thoughtful  reflection  and  conscious  de- 
cision, and  I  believe  that  the  sub- 
committee has  done  it  work. 

Mr.  President,  this  amendment  that 
we  are  considering  at  this  moment  is 
not  some  minor  modification,  some 
modest  adjustment  to  the  subcommit- 
tee's recommendation.  It  is  an  amend- 
ment which  will  profoundly  affect  the 
future  of  the  Defense  Department  and 
our  national  security  for  the  next  30 
years. 

Mr.  President,  this  amendment  is  a 
major  departure  from  the  course  set  for 
our  defense  programs  by  the  adminis- 
tration and  the  Congress  over  the  past 
several  yeas  and.  most  specifically,  in 
the  budget  summit  of  last  fall. 

Mr.  President,  are  we  now  to  tear  the 
very  fabric  of  that  grand  compromise? 
Are  we  going  to  do  so  in  the  heat  of 
this  floor  debate?  Are  we  going  to  over- 
turn an  omnibus  multiyear  budget 
agreement  through  a  defense  appro- 
priations bill?  I  hope  not.  Mr.  Presi- 
dent, I  say  that  this  amendment  is 
wrong  on  procedural  grounds.  It  is  also 
wrong  on  substantive  grounds. 

The  author  of  the  amendment  ex- 
presses a  concern  that  we  are  building 
a  bow  wave  of  procurement  spending. 
He  is  concerned  that  those  charged 
with  the  responsibility  for  defense 
spending  are  not  managing  the  defense 
drawdown  properly,  and  that  this  will 
lead  to  a  sharp  reduction  in  military 
personnel  in  order  to  meet  the  budget 
requirements  of  fiscal  year  1994  and 
1995. 

But,  Mr.  President,  the  facts  do  not 
sustain  that  argument.  The  defense  ap- 
propriations bills  that  were  enacted 
over  the  past  3  years,  and  the  bill 
which  is  now  before  the  Senate,  have 
reduced  this  bow  wave  of  procurement. 
These  are  not  my  words;  I  am  not 
making  this  up,  because  I  believe  that 
the  numbers  are  there  for  all  of  us  to 
see.  The  bow  wave  would  come  from 
the  second-  and  third-year  outlays  of  a 
spending  measure  enacted  In  the  base 
year. 


What  do  we  find  when  we  look  at  the 
second-year  outlays  of  the  fiscal  years 

1989,  1990.  and  1991  acts,  and  the  flBcal 
year  1992  bill  before  us?  We  find  the 
second-year  outlays  have  decreased 
from  J66.4  billion  in  1989.  $61.6  billion  In 

1990.  S54.1  billion  in  1991,  and  $47.8  bil- 
lion in  the  current  bill.  These  are  the 
numbers  that  were  provided  by  the 
Budget  Committee.  It  demonstrates  a 
steady  path  of  reduction  by  the  Depart- 
ment of  Defense. 

What  about  third-year  outlays?  We 
find  the  same  pattern  here:  $28.5  billion 
in  the  1989  act;  $26.4  billion  in  1990;  $26.4 
billion  in  1991.  And  in  this  bill.  $24.1 

billion. 

Clearly.  Mr.  President,  the  defense 
appropriations  are  acting  to  bring 
down  procurement  spending.  As  I  also 
noted  in  my  opening  reniarks  of  Tues- 
day last.  I  said  that  we  are  not  un- 
aware of  the  budget.  Defense  budgets 
will  decline,  and  will  decline  sharply  in 
the  next  3  years.  So  accordingly,  we 
have  been  careful  to  avoid  Initiation  of 
R&D  programs,  which  are  unaffordable 
in  the  future. 

This  year,  Mr.  President,  In  acting 
upon  the  budget  request  of  the  Presi- 
dent of  the  United  States,  as  it  related 
to  research  and  development,  we  cut 
$2.4  billion  below  the  budget  request 
and  $2.6  billion  below  the  amount  au- 
thorized in  the  recently  passed  author- 
ization bill. 

These  were  ratified  by  the  full  com- 
mittee Bind  80  we  are  acting  to  reduce 
outyear  defense  spending. 

It  is  also  quite  obvious,  Mr.  Presi- 
dent, that  the  Secretary  of  Defense  Is 
concerned  with  the  so-called  bow  wave 
of  procurement  and  with  the  high  cost 
of  operating  Defense  Department  In- 
stallations In  the  United  States  and 
overseas. 

As  my  colleague  from  Alaska  pointed 
out,  the  1992-93  budget  submitted  by 
the  President  of  the  United  States  ter- 
minates, it  stops  funding  for  81  sepa- 
rate programs,  and  my  colleague  has 
listed  15  of  the  81  programs.  We  have 
cut  them  out.  Oh,  yes,  you  heard 
gnashing  of  teeth  throughout  this  floor 
because  these  procurement  projects 
came  from  different  States  but  a  deci- 
sion had  to  be  made  and  this  conrunlt- 
tee   made   that   decision.    It  was   not 

easy. 

The  termination  of  these  programs 
will  save  $11,877  billion  in  1992.  $16.6  bil- 
lion in  1993,  $18.5  billion  in  1994.  and  $20 
billion  In  1995. 

Mr.  President,  we  have  done  our  Job. 
It  was  not  easy.  It  was  painful.  And 
these  projects  represent  Jobs.  There  are 
many  hundreds  and  thousands  of  men 
and  women  out  of  work  because  of  our 
decision.  And  yesterday  we  passed  a 
monumental  bill  to  cover  the  contin- 
gency of  unemployment  caused  by 
these  activities.  That  is  not  a  peace 
dividend.  It  is  a  painfUl  dividend.  The 
Pentagon  is  doing  its  part. 

Mr.  President,  the  costs  of  worldwide 
operations  of  defense  Installations  are 
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also  being  reduced.  In  the  1988  Base 
Closure  and  Realignment  Commission 
we  closed  16  nuijor  bases  and  closed  or 
realigned  84  others.  In  the  1991  Com- 
mission recommendation  we  closed  34 
major  bases  and  we  realigned  48  others. 

TTiese  were  in  the  continental  United 
States.  Since  1988,  the  Department  of 
Defense  has  closed  over  300  bases  and 
installations  overseas.  The  Pentagon  is 
reducing  operating  costs.  It  is  not  Just 
talk.  These  are  deeds.  We  are  respond- 
ing to  the  facte  of  this  day. 

So,  Mr.  President,  to  those  who  say 
otherwise,  may  I  say  that  as  chairman 
of  this  subcommittee  I  am  convinced 
that  defense  spending  is  coming  down. 
You  can  use  all  the  statistics  you  want 
but  we  have  our  statistics,  also. 

The  force  structure  is  being  reduced. 
Army  divisions  which  numbered  28  in 
fiscal  year  1990  will  number  18  in  fiscal 
year  1995.  We  have  15  aircraft  carriers 
now.  within  a  year  we  will  have  12; 
with  carrier  air  wings  reduced  from  15 
to  13  in  the  same  time  period.  Our  ships 
of  the  Navy  will  be  reduced  from  545  to 
451.  Our  tactical  fighter  wings  will 
come  down  fTom  36  to  26.  And  our  stra- 
tegic bombers  from  268  to  181. 

It  may  be  interesting  to  note  at  this 
Juncture  that  we  will  have  12  carriers 
In  a  year.  In  Desert  Storm  six  carriers 
were  operating  in  the  adjacent  waters, 
six  carriers  were  involved  in  our  con- 
flict in  the  desert.  As  you  know.  Mr. 
President,  out  of  12  carriers.  1  would 
always  be  in  drydock.  There  were  only 
five  other  carriers  involved.  Six  were 
in  the  operation.  Of  the  brave  marines 
we  have.  86  percent  of  the  combat 
troops  were  in  Desert  Storm.  Six  divi- 
sions were  fighting  there,  and  it  was 
considered  a  small  war.  Just  against  a 
little  country  called  Iraq.  It  was  not 
against  the  Soviet  Union.  And  we  used 
over  half  of  our  carrier  force.  85  per- 
cent of  our  marines,  and  23  are  lucky 
because  we  had  the  technical  edge. 

Yes,  Mr.  President,  defense  spending 
is  coming  down.  We  have  reduced  our 
active  duty  end  strength.  Two  years 
ago  we  had  1,174,000  men  and  women  in 
uniform.  That  will  be  reduced  by 
521.000.  It  win  go  down  to  1.6  million.  In 
this  bill  alone  106.358  men  and  women 
will  receive  their  pink  slips  and  they 
will  Join  in  many  cases  the  unemploy- 
ment ranks.  Hopefully,  not  too  many 
but  some  will  Join  the  welfare  ranks.  It 
will  not  be  a  happy  time  for  many  of 
them. 

Even  the  Reserves  are  declining.  Two 
hundred  forty-five  thousand  will  come 
out  of  the  Reserves  in  fiscal  year  1995. 
Even  our  civilian  forces  will  come 
down.  They  will  be  reduced  by  193,000. 
A  lot  of  men  and  women  are  going  to 
receive  pink  slips. 

This  amendment,  Mr.  President,  is 
wrong  on  substantive  grounds.  Force 
structure,  base  operations,  military 
personnel,  end  strength,  procurement 
programs,  R&D  expenditures  are  all 
being  reduced.  This  is  wrong  for  Amer- 
ica. 
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Mr.  President,  at  this  Juncture  Just  a 
footnote,  this  exercise  I  presume  is  to 
reduce  our  defense  spending.  I  am  cer- 
tain all  Members  of  this  body  agree 
that  the  cost  of  Government  should 
come  down.  But  while  your  subcommit- 
tee was  doing  its  best  to  bring  down 
the  cost  of  Government,  bring  down 
the  cost  of  defense,  holding  19  hearings, 
we  received  requests  from  79  Senators, 
for  add-ons.  and  some  of  the  very  ones 
who  are  advocating  cuts  were  coming 
forth  with  add-ons.  add-ons  that  were 
not  approved  by  the  Defense  Depart- 
ment, add-ons  that  would  not  have 
helped  the  national  security  of  this 
country. 

Mr.  President,  in  a  recent  special 
briefing  before  the  Appropriations 
Committee.  Gen.  Colin  Powell,  the  dis- 
tinguished Chairman  of  the  Joint 
Chiefs  of  Staff,  spoke  rather  frankly 
and  candidly  about  his  fears  for  the  fu- 
ture of  America's  Armed  Forces.  He 
was  concerned  that  measures  to  keep 
the  Guard  and  Reserve  at  current  lev- 
els, or  to  prohibit  the  managed  reduc- 
tion of  the  regular  force,  will  lead  to  a 
topheavy  structure  of  aging  military 
personnel.  He  expressed  his  concern 
that  reductions  In  procurement  and  re- 
search and  development  could  erode 
the  qualitative  edge  our  service  men 
and  women  have  on  the  battlefield. 

And,  as  we  all  know,  that  made  the 
difference  In  Desert  Storm.  He  ex- 
presses concern  that,  as  we  have  in  the 
past  on  many,  many  occasions,  we 
would  build  a  hollow  force  without 
modern  equipment  and  overaged  sol- 
diers. 

Mr.  President,  we  must  not  let  this 
happen.  We  must  manage  reductions  in 
force  levels  and  defense  spending.  We 
all  know  that  these  reductions  will 
come  about.  And.  as  I  have  tried  to 
convince  my  colleagues,  we  on  the  Ap- 
propriations Committee  have  begun  to 
make  them. 

And  so.  Mr.  President.  I  implore  the 
Senate  to  choose  the  course  of  patience 
and  wisdom.  We  have  seen  on  too  many 
occasions  what  happens  when  America 
is  unprepared. 

In  a  few  months,  we  will  observe  the 
50th  anniversary  of  Pearl  Harbor.  I  re- 
alize that  is  ancient  history,  that  is  50 
years  ago.  For  most  Americans,  Pearl 
Harbor  is  a  harbor  somewhere  in  Ha- 
waii. 

But  how  many  Americans  remember 
that  when  General  Patton  took  over 
the  Tank  Corps,  he  had  325  tanks  at 
Fort  Benning.  And  over  half  of  these 
tanks  were  not  operational.  They  need- 
ed nuts  and  bolts.  He  sent  an  applica- 
tion for  parts  to  the  U.S.  Army  and  it 
came  back  rejected.  Why?  Because  we 
had  none. 

Imagine  General  Patton  going  to 
Sears  Roebuck  and  buying  nuts  and 
bolts.  That  is  how  he  put  the  U.S.  Tank 
Corps  together.  Sometimes  It  makes 
me  wonder  how  we  won  the  war. 

Gen.  George  C.  Marshall,  who  com- 
manded the  largest  military  force  in 


the  history  of  mankind.  12»/ii  million 
men  and  women,  when  he  took  over  the 
command  of  Fort  Leavenworth,  you 
would  think  that  he  had  thousands  of 
men  and  women  around  him.  He  had 
200 — cooks  and  clerks.  That  was  the 
Army,  the  Army  that  used  broomsticks 
for  rifles  and  placards  for  tanks.  Fortu- 
nately, we  won  the  war. 

But  then,  when  we  won  the  war,  we 
decided  that  the  millennium  had  ar- 
rived, peace  was  upon  us.  And  so  we 
began  slashing  the  military  might  of 
12V^  million,  and  within  3  years,  it 
came  down  to  600,000.  The  North  Kore- 
ans decided  that  the  United  States  had 
lost  its  stomach  for  warfare.  Ameri- 
cans have  had  enough.  So  they  crossed 
the  38th  Parallel. 

Something  had  to  be  done  to  hold 
back  the  onslaught.  The  only  thing  we 
had  in  Japan  were  cooks,  stevedores, 
and  clerks  of  the  8th  Army.  And  that  is 
what  we  sent  as  the  initial  force — men 
who  were  not  trained  for  combat,  men 
who  were  not  equipped  for  combat.  And 
now  experts  tell  us  that  the  first  10,000 
casualties  were  not  necessary.  It  was 
due  to  the  lack  of  preparation,  lack  of 
equipment. 

So  let  us  not  repeat  that  again. 

Mr.  President,  this  amendment  is 
wrong. 

In  the  debate  of  the  first  3  hours,  I 
have  heard  that  we  are  now  in  a 
changed  world;  that  with  the  basket- 
case  economy  of  the  Soviet  Union,  we 
have  no  fear.  One  of  my  colleagues 
said.  "The  Soviet  Union  is  gone." 

I  know  that  it  is  tiresome  and  tedi- 
ous to  hear  about  history,  but  I  think 
it  is  well  to  reflect  upon  history.  And, 
if  I  may,  Mr.  President,  Just  as  a  re- 
minder, not  of  the  history  of  300  years 
ago  or  200  years  ago.  but  Just  1989. 

In  1989,  the  wall  came  tumbling 
down.  The  Warsaw  Pact  was  shattered. 
There  was  Jubilation  all  over.  The 
stock  market  rose.  People  cheered.  The 
millennium  had  arrived.  And  as  part  of 
this  euphoria,  a  few  months  later,  in 
January  of  1990,  the  Government  of  the 
United  States  decided  that  the  time 
had  come  to  do  away  with  the  Central 
Command,  to  terminate  its  operations, 
to  hang  Its  flag. 

Mr.  President.  Just  to  remind  our- 
selves. Central  Command  is  the  com- 
mand that  took  charge  of  Desert  Shield 
and  Desert  Storm.  In  January  of  1990, 
we  were  all  set  to  put  it  in  pasture.  We 
were  prepared  to  retire  General 
Schwarzkopf  because  the  man  was  not 
needed.  The  services  of  General 
Schwarzkopf  was  not  necessary,  not 
necessary  at  all.  The  millennium  had 
arrived.  Peace  was  upon  us.  The  Middle 
East  was  clam  and  stable. 

In  fact,  we  were  so  convinced  that  we 
provided  Saddam  Hussein  $4.2  billion  in 
agriculture  assistant.  We  provided  Sad- 
dam Hussein  with  $200  million  in  Elx- 
port-Import  Bank  credits.  And  In  the 
same  month,  January  1990,  the  Depart- 
ment of  Commerce  of  this  Government 
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laid  out  plans  to  have  a  trade  fair  In 
Baghdad,  a  trade  fair  to  sell  the  Iraqis 
aerospace  technologies,  ballistic  mis- 
sile   technology    and    computer    tech- 

nologry. 

Your  committee  called  upon  the  Sec- 
retary of  Defense  and  complained,  first, 
about  General  Schwarzkopf  and  the 
Central  Command,  and  second,  about 
this  Baghdad  business.  And,  Mr.  Presi- 
dent, I  am  certain  all  of  us  recall  the 
months  following  that  when  some  of 
my  colleagues  here  stood  up  and  spoke 
about  Saddam  Hussein  as  the  possible 
mediator  of  peace;  that  he  was  one  that 
we  should  listen  to. 

Mr.  President,  you  will  recall  In  June 
of  1990,  I  submitted  a  bill  to  impose 
economic  sanctions  on  Iraq.  And  at 
that  time,  I  was  told  in  no  uncertain 
terms  by  the  administration  and  by  my 
colleagues,  "Don't  do  that.  He's  our 
fWend." 

Why  do  I  say  all  of  this?  Mr.  Presi- 
dent, yes,  we  are  in  a  changed  world, 
but  very  likely  in  a  much  more  dan- 
gerous world  than  what  we  found  3 
years  ago  because  of  two  worlds — 
"uncertaintly"  and  "instability." 

Yes,  we  were  certain  that  there  was 
peace  in  the  Middle  East,  but  then  we 
had  to  send  thousands  of  men  and 
women  there. 

Have  we  achieved  peace  there? 
Today,  as  I  speak,  thousands  of  men 
are  going  there  with  Patriot  missiles. 

As  my  colleague  from  Alaska  tried  to 
point  out  to  the  Senate,  2  years  ago 
when  we  built  one  submarine,  the  Sovi- 
ets built  nine.  A  yeau:  ago.  when  the  So- 
viets built  10  submarines  we  built  1.  In 
this  bill  we  build  one  submarine  and 
the  Soviets  sure  continuing  to  build 
nine  more.  While  we  speak,  the  assem- 
bly lines  on  the  construction  of  tanks 
and  artillery  pieces  goes  along 
unabated.  As  we  speak,  work  is  being 
done  on  their  first  aircraft  carrier. 

Aircraft  carriers  are  always  used  for 
power  projection. 

The  assembly  lines  on  nuclear  war- 
heads continue.  And  while  we  debate 
the  advisability  of  having  mobile  mis- 
siles—while we  debate,  they  have  al- 
ready put  into  operation  over  250  of 
them. 

The  Pacific  fleet  of  the  Soviet  Union 
Is  much  more  lethal  today  than  it  was 
before  Gorbachev's  days. 

Mr.  President,  these  are  the  facts.  I 
wish  I  could  tell  you  the  future  of  Mr. 
Gorbachev  and  Mr.  Yeltsin.  I  do  not 
know.  A  few  ago.  Mr.  Yeltsin  had  some 
chest  pains.  It  could  have  been  overeat- 
ing, for  all  I  know.  But  when  that  hap- 
pened, the  stock  market  came  down. 
That  is  how  concerned  we  were — and 
should  be  concerned. 

Can  anyone  tell  me  the  future  of  Mr. 
Gorbachev?  Where  will  he  be  24  hours 
from  now?  Or,  for  that  matter,  24  days 
from  now? 

Before  this  turmoil  in  Moscow  we 
dealt  with  one  super  nuclear  power,  the 
Soviet  Union.  Now,  with  this  apparent 


breakdown,  we  do  not  deal  with  1;  we 
deal  with  11.  They  have  nuclear  war- 
heads. What  are  they  going  to  do  with 
them?  Who  has  the  key?  Who  has  the 
code?  Who  has  possession?  I  do  not 
know.  Will  they  keep  them?  Will  they 
sell  them?  There  are  many  countries 
that  would  give  much  to  get  hold  of 
some  of  these  tactical  nuclear  war- 
heads. 

So.  most  respectfully.  I  say  to  my 
colleagues,  this  amendment  is  wrong. 
It  is  wrong,  as  I  have  tried  to  convince 
all  of  you,  on  procedural  grounds.  It  is 
wrong  in  substance.  But  most  impor- 
tant, Mr.  President,  and  most  respect- 
fully, I  contend  that  this  amendment  is 
wrong  for  America. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
SHELBY).  The  Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President.  I  rise  in 
strong  opposition  to  the  amendment  to 
reduce  the  funding  for  the  strategic  de- 
fense initiative.  We  recently  defeated  a 
series  of  similar  amendments  to  the 
authorization  bill.  Since  that  time,  of 
course,  many  things  have  changed  and 
some  may  believe  that  we  should  im- 
mediately modify  our  defenses  to  re- 
flect the  threat  as  we  see  it  today. 

Mr.  President,  Congress  is  not  now, 
and  must  never  be  like  a  weather  vane, 
changing  directions  to  face  the  day's 
prevailing  winds.  If  today  was  Augrust 
19,  the  day  of  the  Soviet  coup,  should 
we  vote  for  a  massive  increase  in  our 
defenses?  If  today  was  just  3  days  after 
that,  August  21,  when  the  coup  fell 
apart,  should  we  then  vote  for  a  mas- 
sive cut?  And  if  we  had  just  now  found 
out  that  the  nuclear  missile  launch 
codes  had  been  taken  from  Gorbachev 
by  the  coup  leaders,  should  we  today 
double  the  funds  for  SDI? 

If  ever  there  was  a  perfect  applica- 
tion of  the  old  saying  that  an  ounce  of 
prevention  is  worth  a  pound  of  cure,  it 
is  strategic  defenses.  At  this  point,  the 
odds  of  an  accidental  launch  from  the 
Soviet  Union  are  small,  I  do  not  deny 
that.  But  when  you  consider  the  cata- 
strophic consequences  should  the  worst 
occur,  the  situation  cries  out  for  some 
type  of  insurance  policy,  some  type  of 
protection  for  our  people. 

We  are  protected  fl-om  other  types  of 
nuclear  threats.  Could  a  terrorist  come 
to  the  United  SUtes  with  a  nuclear 
bomb  in  a  suitcase,  or  place  one  in  a 
ship  and  sail  into  our  harbors?  The 
Chief  of  the  CIA's  Counter  Terrorism 
Center  will  answer  this  question  with  a 
strong  "no."  The  billions  of  dollars  we 
invest  every  year  in  intelligence  pro- 
grams are  spent  to  protect  us  from  just 
this  type  of  terrorist  threat. 

Mr.  President,  without  SDI  there  is  a 
window  of  vulnerability  in  our  defenses 
that  can  be  pierced  by  the  Soviet 
Union  and,  in  the  days  to  come,  by  the 
Third  World.  The  plan  devised  by  Sen- 
ators NUNN  and  Warner  is  a  rational 
one,  providing  a  defense  against  acci- 
dents and  limited  attacks.  It  does  not 


provide  the  grandiose  protection  envi- 
sioned by  Ronald  Reagan,  but  instead 
gives  us  the  level  of  protection  we  now 
need,  at  a  price  we  can  afford  with  to- 
day's limited  budgets.  In  these  days  of 
uncertainty  I  appeal  to  my  colleagues 
to  act  with  caution,  lest  we  hamstring 
a  program  that  may  one  day  prove 
vital  to  our  continued  survival. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
rise  to  join  those  in  opposition  to  the 
Sasser  amendment,  which  would  delete 
funding  for  the  B-2  program,  and  re- 
duces funding  for  the  SDI  and  the  MX- 
Rall  Garrison  Program.  This  amend- 
ment represents  yet  another  attempt 
by  those  who  opi>ose  the  modernization 
of  our  Nation's  strategic  forces  to  cut 
the  funding  for  programs  that  will  pro- 
vide this  nation  the  flexibility  to  meet 
our  defense  needs  for  the  next  several 
decades.  The  Senate  has  previously 
rebuffed  their  efforts,  and  I  urge  my 
colleagues  to  do  so  again  by  defeating 
this  amendment. 

Mr.   President,   the   Senate   has   pre- 
viously indicated  its  support  for  the  B- 
2  program.  This  support  has  been  dem- 
onstrated in  the  deliberations  of  the 
Senate  Armed  Services  Conunlttee.  the 
Appropriations  Conrmiittee,  and  during 
numerous   votes   here    on    the    Senate 
floor.  The  Senate's  support  is  based  on 
the  capabilities  and  need  for  the  B-2. 
neither  of  which  have  diminished  due 
to  the  temporary  set  back  in  the  test- 
ing program.  Both  Secretary  of  Defense 
Cheney  and  the  Secretary  of  the  Air 
Force  have  assured  us  that  despite  the 
anomaly  in  the  B-2's  stealthiness  dur- 
ing a  recent  test,  the  B-2  is  still  far 
less  detectable  than  the  F-117  stealth 
fighter   which    performed   so   magnifi- 
cently during  Operation  Desert  Storm. 
Mr.   President,  I  have  addressed  the 
capabilities  of  the  B-2  on  several  occa- 
sions here  on  the  Senate  Floor  and  will 
not    reiterate    those    turguments    here 
today.  Suffice  it  to  say  that  terminat- 
ing the  B-2  program  would  deny  this 
Nation    the   ability    to    modernize    its 
aging  nuclear  and  conventional  bomber 
fleet.  We  would  enter  the  next  century 
with  a  major  flaw  in  our  defense  pos- 
ture—the inability  to  react  quickly  to 
a  crisis  in  any  part  of  the  globe.  In  my 
judgment,   neither   this   Congress   nor 
the   American   people   should  condone 
such  a  weakness  in  our  Nation's  mili- 
tary preparedness. 

Mr.  President,  one  of  the  most  impor- 
tant lessons  of  the  Persian  Gulf  war  is 
that  we  must  develop  an  effective  de- 
fense against  ballistic  missile  attacks, 
for  the  protection  of  both  our  forward 
deployed  forces  and  our  citizens  here  in 
the  United  SUtes.  Iraq  was  only  one  of 
many  Third  World  countries  that  pos- 
sess or  have  the  ability  to  develop  bal- 
listic missiles.  The  Director  of  Central 
Intelligence  estimates  that,  by  the  end 
of  the  century,  between  15  and  20  devel- 
oping countries  will  have  acquired  bal- 


listic missile  capabilities;  at  least  6  de- 
veloping countries  will  have  ballistic 
missiles  with  ranges  of  up  to  1,800 
miles;  and  at  least  3  of  these  countries 
may  develop  missiles  with  ranges  up  to 
3,000  miles  that  could  directly  threaten 
the  United  States. 

To  illustrate  the  threat,  I  direct  my 
colleagues  to  a  quote  from  a  speech  by 
Colonel  Qadhafi,  the  terrorist  ruler  of 
Libya: 

If  they  (the  United  States)  know  that  you 
have  a  deterrent  force  capable  of  hitting  the 
United  States,  they  would  not  be  able  to  hit 
you.  If  we  had  possessed  a  deterrent — mis- 
siles that  could  reach  New  York— we  would 
have  hit  it  at  the  same  moment. 

Consequently,  we  should  build  this  force  so 
that  they  and  others  will  no  longer  think 
about  an  attack. 

Colonel  Qadhafi 's  threat  was  in  re- 
sponse to  the  United  States'  reprisal 
raid  on  Libya  in  1986.  The  threat  is  not 
yet  credible,  but  Libya  is  known  to  be 
developing  such  a  missile  capability. 

Mr.  President,  in  the  Defense  author- 
ization bill,  the  Senate  has  set  a  goal 
to  deploy  an  antiballistic  missile  sys- 
tem, including  one  or  an  adequate  addi- 
tional number  of  ABM  sites  and  spaced 
based  sensors,  capable  of  providing  a 
highly  effective  defense  of  the  United 
States  against  limited  attacks  of  bal- 
listic missiles.  To  support  this  goal,  ro- 
bust funding  for  continued  research 
and  development  of  Brilliant  Pebbles 
space-based  interceptors  and  other  fol- 
low-on technologies  necessary  to  pro- 
vide future  options  for  protecting  the 
security  of  the  United  States  and  our 
allies,  the  committee  authorized  $4.6 
billion  for  fiscal  year  1992. 

For  the  past  8  years,  taxpayers  have 
spent  approximately  $22  billion  on  SDI 
research  without  a  clear  concept  of 
where  the  program  was  heading.  We 
have  now  taken  the  bull  by  the  horns 
and  recommended  a  blueprint  and 
timetable  for  developing  a  cost  effec- 
tive and  operationally  effective  defense 
against  accidental  or  unauthorized 
missile  launches  or  ballistic  missile  at- 
tacks by  a  terrorist  government.  Sen- 
ator Sasser's  amendment  would  gut 
the  bipartisan  plan  and  preclude  the 
Nation  from  deploying  the  missile  de- 
fense it  needs  to  protect  its  citizens. 

Finally,  Mr.  President,  the  amend- 
ment before  us  would  cancel  the  pro- 
curement of  the  test  rail  cars  for  the 
MX-Rail  Garrison  Program.  The  Con- 
gress, in  the  fiscal  year  1991  Defense 
authorization,  directed  the  Air  Force 
to  test  the  MX-rail  garrison  concept. 
We  did  that  to  ensure  that  this  Nation 
had  the  capability  to  quickly  deploy  a 
rail  mobile  system  in  the  event  that 
the  political  and  military  climate  in 
the  Soviet  Union  changed  for  the 
worse.  In  my  judgment,  that  criteria  is 
still  valid  and  we  must  continue  to  de- 
velop and  test  what  is  considered  to  be 
the  most  effective  missile  system  in 
our  nuclear  arsenal. 

Mr.  President,  We  are  living  in  a  rap- 
Idly  changing  world.  Every  day  there  is 


a  new  revelation  that  most  of  us  would 
have  previously  thought  impossible.  In 
this  era  of  constant  transition,  we 
must  be  prepared  to  meet  all  possibili- 
ties; especially  when  it  comes  to  the 
protection  of  our  Nation,  its  friends 
and  allies.  The  amendment  before  us 
would  eliminate  our  flexibility  to  re- 
spond to  all  these  contingencies  as  we 
enter  the  next  century.  We  would  ne- 
glect our  constitutional  responsibility 
if  we  allow  that  to  happen.  I  urge  my 
collefigues  to  vote  against  this  amend- 
ment and  support  a  strong  defense  for 
this  Nation. 
I  yield  the  floor,  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  be  added  as 
an  original  cosponsor  of  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President.  I  lis- 
tened carefully  to  the  statement  made 
by  my  friend,  the  distinguished  senior 
Senator  from  South  Carolina.  I  would 
remind  my  colleagues  that  the  amend- 
ment presently  pending  funds  the  stra- 
tegic defense  initiative  at  $600  million 
over  the  funding  level  for  fiscal  year 
1991. 

In  other  words,  if  this  amendment, 
sponsored  by  myself.  Senator  Byrd, 
Senator  Leahy.  Senator  Johnston,  and 
others  should  become  law.  the  strate- 
gic defense  initiative  would  still  be 
funded  at  a  significantly  high  level. 
The  funding  for  fiscal  year  1992  would 
be  $3.5  billion  for  this  so-called  missile 
defense  system,  or  star  wars,  or  what- 
ever you  want  to  call  it. 

In  listening  to  all  of  these  state- 
ments made  this  morning  about  the 
perils  in  the  world  and  the  threats  that 
this  country  faces.  I  am  reminded  of 
the  old  saying  that  the  wicked  fleeth 
where  no  man  pursueth. 

Just  as  recently  as  a  few  weeks  ago. 
the  Chairman  of  the  Joint  Chiefs  of 
Staff,  a  very  distinguished  American, 
Gen.  Colin  Powell,  said,  in  all  serious- 
ness, that  he  was  down  to  only  two 
threats:  Kim  n  Swng  and  Castro.  It  ap- 
pears that  Mr.  Castro's  days  are  num- 
bered. 

But  how  in  the  world  do  little  coun- 
tries like  North  Korea  and  Cuba  really 
IKJse  any  threat  to  this  country  of  250 
million  people,  with  twice  the  gross  na- 
tional product  of  any  other  nation?  No, 
I  do  not  see  that  our  citizens  are 
threatened  by  Castro  or  Kim  H  Swng. 
They  do  not  perceive  that  they  are 
threatened  by  that.  But  they  do  per- 
ceive that  they  aire  threatened  by  other 
things,  and  you  can  see  it  in  their 
faces. 

I  was  in  New  York  City  just  a  few 
weeks  ago.  Mr.  President,  it  broke  my 
heart  to  walk  down  the  streets  of  this 
great  American  city.  It  literally  looked 
like  a  city  in  a  Third  World  country. 


The  infi-astructure  in  that  city  is  de- 
caying. In  some  of  the  best  sections  of 
New  York  City,  panhandlers  were 
standing  on  the  streets  asking  for 
handouts.  It  might  as  well  have  been  at 
the  height  of  the  Great  Depression  in 
the  1930's. 

Yes,  there  was  fear  on  the  faces  of 
the  citizens  of  that  great  city  when 
nightfall  came,  but  it  was  not  fear 
from  external  threats.  It  was  fear  fi-om 
internal  threats,  as  they  walked  down 
the  streets  looking  over  their  shoulders 
to  see  if  someone  was  approaching 
them.  They  were  apprehensive.  They 
walked  out  close  to  the  curbs  away 
from  the  shadows  of  the  buildings  be- 
cause they  were  af^id.  They  were  not 
afraid  of  an  external  threat  represented 
by  Mr.  Sung  or  Mr.  Castro  or  any  other 
tinhorn  tyrant  around  this  world.  They 
were  frightened  about  what  was  hap- 
pening in  their  own  country.  They 
could  not  walk  the  streets  of  this  great 
American  city  without  fear,  and  as  you 
looked  around  this  great  American  city 
you  saw  decay  and  you  saw  what  ap- 
peared to  be,  at  least  I  saw  what  ap- 
peared to  be,  the  decay  of  a  great 
power,  indeed  the  decay  of  a  culture. 

That  has  to  be  reversed,  and  if  we  are 
going  to  reverse  it.  we  are  going  to 
have  to  start  making  greater  invest- 
ments in  our  own  people. 

The  amendment  I  am  offering  today 
continues  to  fund  the  strategic  defense 
initiative  at  an  adequate  level,  a  level 
that  I.  quite  frankly,  think  is  too  high. 
But  we  are  going  to  continue  to  fund  it 
at  $3.5  billion.  Think  what  $3.5  billion 
could  do  for  the  city  of  New  York  or 
Nashville.  TN.  or  Birmingham.  AL.  or 
Juneau.  AK,  the  great  cities  of  this  Na- 
tion. They  are  the  ones  that  need  the 
funds,  and  there  is  where  I  think  you 
find  the  threats  to  the  citizens  of  this 
country. 

But  we  are  going  to  go  ahead  under 
this  amendment  and  fund  the  strategic 
defense  initiative  at  a  level  that  is  ade- 
quate, a  level  that  will  allow  them  to 
continue  to  carry  out  the  research  and 
development  to  the  point  that  they  can 
produce  a  system  that  might  be 
deployable  if  we  need  to  deploy  it  in  fu- 
ture years. 

The  amendment  we  are  offering 
today  seeks  to  spare  this  body  from  the 
agony  in  another  year  or  two — indeed, 
another  year — of  making  the  choices 
between  these  domestic  needs  that  we 
all  agree  are  necessary  to  be  satisfied 
or  making  really  draconian  cuts  in  the 
muscle  of  the  defense  budget.  When  I 
say  draconian  cuts,  we  are  talking 
about  cuts  of  personnel,  cuts  in  oper- 
ation and  maintenance.  That  is  what 
makes  a  military  establishment  work, 
people,  skilled  people,  to  have  the  nec- 
essary funding  to  carry  out  the  maneu- 
vers and  exercises  to  be  able  to  i>erform 
their  jobs.  It  does  not  do  them  any 
good  to  be  surrounded  by  sophisticated 
weapons  if  there  is  nobody  there  who 
knows  how  to  operate  them. 
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So  we  axe  simply  trying  to  get  a  han- 
dle on  some  of  these  procurement  pro- 
grams if  we  have  a  chance  to  do  it.  If 
we  do  not  do  it  now.  I  think  we  are 
going  to  be  foreclosed  from  doing  it  in 
the  outyears. 

That  is  the  thrust  of  the  amendment 
I  am  offering  here  today,  not  to  emas- 
culate the  Defense  Department.  Noth- 
ing could  be  further  ftrom  the  truth  and 
nothing  could  be  further  from  my  wish- 
es. It  is  simply  allowing  ourselves  now. 
hopefully,  to  make  a  rational  choice  at 
a  time  when  we  have  the  opportunity 
to  do  so  with  minimal  problems  for  the 
defense  establishment  and  with  mini- 
mal tension  developing  in  the  outyears 
between  our  needs  for  domestic  discre- 
tionary funds,  funds  in  the  inter- 
national area,  and  also  funds  in  the  de- 
fense area. 

Mr.  President.  I  yield  the  floor. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  think 
it  is  important  to  keep  in  mind  what  is 
before  the  Senate.  Before  the  Senate  is 
a  recommendation  on  the  B-2  and  SDI 
and  the  MX.  The  B-2  is  the  unique  one 
because  the  money  that  is  in  this  bill  is 
not  available.  It  is  what  we  call 
"fenced"  until  an  act  of  Congress  is 
passed  following  a  certification  by  the 
Secretary  of  Defense  that  the  B-2  has. 
In  fact,  met  its  testing  requirements. 

I  was  reminded  about  these  testing 
requirements  when  I  started  thinking 
about  this  amendment  and  what  we  are 
doing.  We  have  just  come  through  the 
gulf  war.  and  the  most  used  munition 
in  that  war  was  the  Maverick  antitank 
missile  that  was  used  on  the  A-lO's  and 
F-16's.  It  was  a  missile  that  had  a  great 
deal  of  trouble  in  development.  At  one 
time  the  GAO  Issued  a  report  critical 
of  the  Maverick. 

When  I  was  managing  this  bill  in 
1982,  an  aimendment  was  offered  to  de- 
lete the  Maverick  missile.  The  same 
argruments  we  are  hearing  today — and  I 
am  glad  to  see  my  friend  here  from 
Tennessee  because  the  Senator  from 
Tennessee  voted  to  kill  the  Maverick 
in  1982  on  the  basis  of  testing.  GAO 
looked  at  it  and  said.  "Oh.  this  missile 
can't  work."  I  think  anyone  who  would 
look  at  the  recent  performance  in  the 
war  would  realize  that  it  was  the  elimi- 
nation of  the  tanks  by  the  A-lO's  and 
the  F-16'8  that  really  was  the  turning 
point  of  the  war.  There  is  a  good  exam- 
ple of  a  system  that  everybody  at  the 
time  said  was  totally  flawed:  it  failed  a 
test. 

I  can  remember  several  other  items — 
some  of  them  are  classified — that  went 
through  similar,  what  I  call  glitches. 

The  B-2  right  now  has  a  glitch,  and  it 
is  a  testing  glitch.  We  are  not  even 
sure  whether  the  test  Itself  was  wrong 
or  whether  the  way  the  test  was  ap- 
plied to  the  system  was  wrong  or 
whether  the  system  was  given  a  great- 
er expectancy  through  the  predictions 


of  what  it  would  do.  In  other  words, 
since  it  is  a  new  system  and  we  are 
testing  it  against  projected  potential 
threats,  the  question  of  whether  the 
threats  have  been  properly  stated, 
whether  the  system  is  properly  applied, 
is  such  a  confused  matter  that  it  is 
hard  to  understand. 

The  thing  that  should  be  understood 
is  this:  The  B-2  today  is  the  best  bomb- 
er in  the  world.  It  has  the  capability 
and  it  has  passed  its  test  against  any 
known  threat  in  the  world  today  and 
the  projected  threats  of  what  might  be 
developed  out  in  the  next  century. 
They  are  classified.  I  think  it  is  going 
to  look  like  Yorlck  pretty  soon  if  peo- 
ple do  not  take  some  classifications  off 
what  we  are  doing  with  this  system. 
But  as  a  practical  matter,  the  projec- 
tions were  based  upon  what  were  the 
estimates  of  the  threat  that  could  be 
developed  by  some  foreign  power  In  the 
next  century.  Those  estimates  were 
cranked  into  the  contract  specifica- 
tions and  then  they  were  quantified 
down  into  how  this  bomber  should  per- 
form right  now. 

In  a  series  of  tests,  it  did  not  meet 
one  cryptical  element.  It  is  critical  if 
the  estimates  are  right,  and  the  as- 
sumption that  a  foreign  power  could 
create  a  system,  provided  the  threat  is 
right,  then  this  must  be  corrected.  In 
any  event,  it  must  be  corrected  because 
it  was  agreed  to  by  the  company  that 
they  would  make  these  corrections, 
and  ultimately  it  must  be  fixed,  as  the 
Maverick  was  fixed.  I  come  back  to 
where  I  started.  The  Maverick  was  con- 
sidered to  be  defective. 

There  was  a  committee,  as  a  matter 
of  fact,  that  was  formed  to  review  the 
Maverick  because  of  a  series  of  test 
failures.  The  program  was  restruc- 
tured. The  production  design  decision 
was  delayed.  And  the  committee  con- 
cluded— this  is  the  special  committee — 
that  "procurement  of  the  Maverick  at 
this  time  is  unjustified,"  and  rec- 
ommended no  funds. 

Those  of  us  who  are  familiar  with  the 
system  at  the  time  reported  to  the 
Senate — for  anyone  who  wants  to  look 
it  up  it  was  on  December  16.  1982 — we 
made  the  case.  Senator  Rudman  made 
the  case  very  strongly,  and  I  must  say 
very  effectively.  He  had  been  assigned 
that  missile  system  in  our  committee 
process.  And  the  Senate  rejected  that; 
rejected  that  connection  that  the  Mav- 
erick be  discontinued. 

It  did  so  on  the  basis  of  the  advice  of 
those  of  us  who.  as  I  said  before  on  the 
floor  today,  have  spent  a  considerable 
part  of  our  lifetimes  following  the  De- 
partment of  Defense.  The  Senator  from 
Hawaii  and  I  now  have  been  on  the  De- 
fense Appropriations  Conunlttee  for  22 
years.  We  come  before  the  Senate  now 
with  a  recommendation  that  these  sys- 
tems should  not  be  cut  In  the  Interest 
of  budgetary  control. 

As  I  have  stated  before,  if  the  Budget 
Committee  tells  us  now,  even  at  this 


late  date,  that  we  have  been  allocating 
too  much  money,  the  602  allocation  Is 
too  large  and  we  must  cut  money  f^om 
the  budget,  and  the  Senate  votes  that, 
we  will  take  the  bill  back  to  conunlt- 
tee. And  we  will  bring  back  to  the  floor 
a  bill  that  complies  with  the  Senate's 
decision.  That  is  our  Job.  We  have  allo- 
cated moneys.  We  have  compiled  with 
that  allocation. 

Part  of  our  reconunendatlon  Is  that 
in  the  Interest  of  the  defense  of  this 
country  we  need  the  B-2.  we  need  the 
SDI.  and  we  need  the  MX — the  produc- 
tion that  we  have  scheduled  under  this, 
which  is  a  very  limited  production.  It 
is  really  not  a  significant  portion  of 
the  Senator's  amendment. 

During  his  opening  remarks  on  this 
amendment  the  distinguished  Senator 
from  Tennessee  remarked  about  budget 
cai)B  and  pressure.  We  still  have  one  of 
the  charts  of  the  Senator  flrom  Ten- 
nessee still  up.  But  the  pressure  on  the 
budget  caps  In  1994-95  are  not  caused  by 
this  bill.  This  bill  complies  with  the 
budget  agreement.  The  pressure  comes 
from  significant  increases  in  domestic, 
nondefense  spending,  measures  that 
the  Senate  has  already  adopted,  and 
many  of  which  I  have  supported  along 
with  many  others. 

We  know  we  have  problems  In  the 
outyears  in  terms  of  nondefense  ceil- 
ings, but  it  is  not  brought  about  by 
overspending  on  defense. 

I  think  It  is  Important  to  note  that 
the  study  relied  upon  by  the  Senator 
fi-om  Tennessee,  the  chairman  of  the 
Budget  Committee,  fl-om  the  Congres- 
sional Budget  Offlce,  states  this  very 
clearly.  That  paper  is  dated  June  1991, 
and  the  Congressional  Budget  Office  re- 
ports that  cape  for  fiscal  year  1991  re- 
quired that  the  defense  budget  author- 
ity be  reduced  by  8  percent  In  real 
terms  below  the  1990  appropriations 
level,  and  that  the  international  budg- 
et authority  be  reduced  by  5  percent. 
Domestic  discretionary  budget  author- 
ity in  1991  was  permitted  to  Increase  by 
7  percent  above  the  inflation-adjusted 

1990  levels. 

The  CBO  study  goes  on  to  state  in 
1992  and  1993  the  discretionary  spend- 
ing limits  in  the  Budget  Enforcement 
Act  require  substantial  further  reduc- 
tions only  in  the  defense  category.  The 
budget  authority  limits  for  inter- 
national and  domestic  discretionary 
spending  in  those  years  exceed  the  real 

1991  appropriations  by  small  amounts. 
Mr.  President,  my  contention  is  we 

are  complying  with  the  Budget  Act, 
and  I  do  not  really  know  what  the 
Budget  Committee  is  doing  out  here  on 
the  floor  asking  us  to  change  the  budg- 
et, as  far  as  defense  is  concerned  In  this 
manner.  But  it  Is  not  only  asking  us  to 
change.  It  is  doing  something  which  is 
contrary  to  the  Budget  Act  Itself;  it  is 
including  In  its  amendment  a  direction 
to  terminate  three  specific  programs.  I 
know  that  there  are  many,  many  oth- 
ers that  will  be  Involved  In  this. 
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that  I  used  before  on  this  matter.  It  is  never  be  necessary.  But  it  is  a  system  printed  In  the  Record  this  table  of  the 

defense  as  a  share  of  Federal  outlays,  that  has  been  designed  for  the  future.  I  Soviet    Union's    military    production 

In  this  5-year  a^eement.  by  the  end  of  will  be  in  my  grave  probably  when  the  during  that  period  of  time, 

fiscal  year  1995.  as  we  enter  1996.  the  country  will  need  it.  But  I  hope  to  God  There  being  no  objection,  the  table 

defense  share  of  Federal  outlays  will  be  someone  is  listening  now  to  help  us  be  was    ordered    to    be    printed    in    the 

its  lowest  in  50  years.  We  started  in  sure  it  is  there,  just  as  the  Maverick  Record,  as  follows: 

1950  with  about  28  percent  of  the  total  was  necessary  in  the  Persian  Gulf  war. 

Federal  outlays,  went  as  high  as  57  per-  Without  it,  we  would  have  lost  many  MtSSIll  PROOUCTIOW:  U.S.S.R.  AND  U.S.' 

cent  during  the  Korean  war,  as  high  as  men  in  the  tank  warfare.  It  was  the  ^             J^^^            "^ 

43  percent  during  the  Johnson  adminis-  system  that  killed  those  tanks.                     Equip<i»iii  t^t     

tration.    and    27    percent    during    the  This  is  the  system  that  can  maintain     us.5J     us     ussM     us     ussm     us 

Reagan    administration.    We    will    be  our  presence  throughout  the  world,  and     cans iso       12       uo       9       12S       u 

down  to  18  percent,  two-thirds  of  the  the  very  knowledge  that  it  is  there,  the  ^u*      ._..^        n^       0       mo       '0       soo      ii 

amount  that  we  spent  trom  our  Federal  very  knowledge  that  the  B-2  is  such  an  uni-itMci 

budget  in  1950.  effective  system,  will  be  a  deterrent  in  soSSl'"           '"    ''"       '"    '"*       '"    '"' 

The  chairman  of  the  Budget  Commit-  and  of  itself,  a  system  that  can  be  con-       suatT 1.100    >«97     1.100    >ai     iMO    >3ii 

tee  says  that  has  to  be  reduced  even  trolled  and  it  can  be  recalled.  It  does    ***  —        "   —        **  —        " 

further     in     order     to     accommodate  not  have  to  be  a  MAD  system,  a  mu-  (mnpwtiMt)       15,000    2.9t6    11.200   sjii    13.000    2jho 

nondefense  spending  in  1994  and  1995.  tual  assured  destruction  concept  that  1  Totn  m,irtir,  praouct*  ,m:iw).ni  oqnrti 

and  he  wants  to  do  it  now.  But  I  really  if  someone  is  doing  something  wrong.  'sicati  <m<M  tt  uo  kikmeten 

think   that  this  is  a  wolf  in  sheep's  we  know  they  are  going  to  do  it.  and  to'i*iJlemSr'°Mi'^  "*""""""*" 

clothing  because   the   people   who   are  we  have  to  fire  off  a  missile  In  order  to 

supporting      this      amendment      have  prevent  it.   That  is  the  way  to  start  PRODUCTION  OF  GROUND  FORCES  MATERIEL:  U.S.SJl.  and 

opopsed  the  B-2  all  the  time,  they  have  World  War  m.  We  are  trying  to  get  U.S.' 

opposed  the  SDI  all  the  time,  and  they  away  from  that  in  this  bill.                          

opposed    the    Maverick    all    the    time.  We  are  saying  to  the  Senate,  fund  E,„,pm,rth„          '^              '^             "" 

Now    they   are    coming   in    under    the  SDI.  a  ballistic  missile  defense  system.  "               u.s5ii     us     ussit     us    ussji     us 

Budget  Act.   and  saying  are  you  not  so  that  can  we  can  have  a  nonnuclear    — — — — — — — — — — — — 

spending  too  much  money  for  defense?  response  to  a  potential  nuclear  attack     otnef  (nmni 

Well.  I  tell  you.  I  do  not  think  we  against  this  country.  We  have  the  po-  iii^ticn*hi-        ^^^    ^  ^^     ^^^      ^^^     ^^      ^^^ 

ought  to  spend  one  more  dime  for  de-  tential  threat  even  today  of  an  accl-  ToM«tcwimi- 

fense  than  we  need  to  carry  out  our  dental  launch,  a  terrorist  launch,  an  s.i!'.'''r(ipeiw  iiew      '""      *'       ""'      "       "*      '" 

constitutional    responsibilities.     As    I  unauthorized  launch  of  a  missile  in  the       irtiiiciy *        900      i7d       7u      41       400        0 

have  said  before  time  and  time  again.  Soviet  Union.  Multiple  racii           ^       ..       ^       ,,       ,„       „ 

^          ^,^    ..i           _■                      -I.  IT     J         ..L         J                  i                           1.  Iiutdwtl                   SOO         48          300         «7          250         49 

the  Constitution  gives  us  the  respon-  Under  the  circumstances  we  have  no  seit-nnpttw 

sibility  to  provide  for  the  common  de-  defense.  We  do  not  have  a  Patriot  mis-  »»6»irr«fl  »i-        100        0       100       0       100        0 

fense.  We  are  saying  if  you  project  our  sile.  We  just  do  not  have  a  concept  of  'lotii  minnry  pnxioctioii.  mcMitii  ajorts 

needs  out  into  the  next  century  when,  being  able   to   handle   the   interconti-       *» "  swemner  1991 

by  definition  they  will  be  even  lower—  nental  missiles. 

I  project  that  18  percent  is  going  to  I  cannot  believe  that  we  would  aban-  PRODUCTION  OF  AIRCRAFT:  U.S.S.R.  AM)  U.S.' 

come   down   to   somewhere   around   10  don  all  the  progress  we  have  made  to    

percent  in  the  peacetime  era.  I  hope  date  in  terms  of  being  able  to  design  a      £„,„„„,  ^          '^              "" '"" 

and  pray  it  will  at  the  end  of  the  cen-  system  that  could  provide  that  protec-  ussr     us     ussji     us    ussj)     us 

tury.  on  into  the  first  part  of  the  next  tion  that  our  people  need,  just  like  the  :^^l^                 ~      ~        ~       ^        ~       j 

century — what  will  we  need?  We  will  people    of    Saudi    Arabia    and    Israel  FuMenflifhtw- 

need  a  force  structure  that  can  main-  against  the  Scud  missiles  from  Iraq.  fc,S"ni»           ""     ^"       '"     *"       '"     *" 

tain  our  presence  in  terms  of  conven-  Mr.  President.  I  oppose  this  amend-  nifuKosw) 

tlonal   threats,  and  we  will  need  the  ment  because  I  think  it  is  an  improper  ^^""«              \       \         \       ]         In 

ability  to  protect  our  sea  lanes.  use  of  the  Budget  Committee's  author-  Military  iwiKopttfs       300     337     » 225     273       175     307 

We  are  an  Island  nation.  We  are  the  ity  to  try  and  determine  defense  pol-  I  S?uXsZTr!Hio..^ll?taUSr' 

most  heavily  Involved  in  foreign  trade  icy.  And  I  oppose  it  because  I  firmly  aj  of  scptembct  1991 

of  any  nation  In  the  world.  We  have  to  believe   that  we  have  gone  into   this 

be  able  to  Insist  that  our  vessels  be  matter  very  deeply  over  a  period  of  PRODUCTION  OF  NAVY  SHIPS:  USSR.  AMD  US' 

able  to  travel  wherever  they  must  trav-  years,  and  we  have  authorized  this  sys-    

el  on  the  seas.  We  have  to  protect  air  tern;  we  have  spent  $38  billion  on  the  'W*              '*^             '9* 

commerce,  the  air  lanes  of  this  world  B-2  so  far.  This  amendment  would  just  """"*"          ussji     us     ussr     us    ussh     us 

for  our  own  good.  We  have  to  have  the  completely  abandon  that  investment.    

ability  to  deliver  the  systems  that  will  abandon  it.  '""SminlS*            11         21         11 

be  necessary  to  protect  us  against  the  As  a  matter  of  fact,  as  I  pointed  out  Ceneni  purpoi^ 

high  technology  future.  That  one  sys-  before,  we  have  other  systems  that  are  ll,""4j""^              7      '  2          7      '  3        10        5 

tem.  by  the  way,  that  is  most  essential  much  more  expensive.  If  the  Senator  ot^itbmmtia          10         00         10 

is  the  B-2.  We  have  to  suppose  and  as-  wishes  to  deal  with  expensive  systems,  ^l^""^,:_         ?        3         1      » J         J        ! 

sume  that  the  Senator  from  Louisiana  he  ought  to  look  to  them.  The  big  tick-     DMUmm 30         30         20 

Is  correct  and  the  Senate  will  say,  the  et  blues  are  the  blues  of  the  appropri-  '"S^n'a  1              50         71         7        1 

Congress    will    say,    bring    our    forces  ators,  too.  We  know  what  these  sys-  '  loui  mMif  piedoctm  wdadmi  eqnfti 

back  to  the  United  States.  We  will  not  tems  cost.  I  wish  they  did  not  cost  so  j  ^SiJ^'^^^.SI!^^ ""'™'"" 

have  bases  overseas.  We  will  not  have  much.  But  the  question  is:  Can  they  do  »s  ot  scpteinbH  1991 

large  squadrons  of  F-15'8  and  F-16'8  the  job,  and  will  they  protect  the  men  j^  STEVENS.  These  lines  are  ongo- 

statloned  around  the  world.  and  women  in  the  armed  services  as  jj^  .^g  jg  strange  We  are  told  that  in 

As    the    Senator    ftom   Georgia    has  they   have    to   represent   our   country  g^  communist  world  it  is  not  possible  to 

said,   the   B-2  is  the   equivalent  of  a  throughout  the  world?  I  believe  they  gj-^p  building  items  of  mass  destruc- 

great  many  smaller  airplanes.  It  has  will.  I  mentioned  briefly  the  report  of  j^j^q    Despite  the  apparent  collapse  of 

the  range,  it  has  the  capacity,  it  has  the  Senator  from  Louisiana  on  mill-  ^j^gj^  system  they  continue  to  build. 

the  ability  to  deliver  a  real  punch  If  It  tary  production  over  the  last  3  years. 
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Did  you  know,  Mr.  President,  in  1990, 
which  is  the  last  total  figxire  we  have, 
although  we  are  informed  the  lines  are 
still  going,  the  Soviet  Union  produced 
13,000  surface-to-air  missiles?  We  pro- 
duced 3,000.  We  used  part  of  them.  I  am 
sure,  in  the  war.  In  terms  of  tanks, 
they  produced  13,000  again;  4,400  ar- 
mored fighting  vehicles.  Mr.  President, 
they  produced  40  bombers  in  the  Soviet 
Union  last  year.  We  produced  none,  in 
terms  of  new  bombers,  last  year. 

All  of  those  lines  are  ongoing,  and  we 
are  told  to  just  assume  that  since  there 
is  this  change  in  their  system,  that 
what  comes  out  of  this  change  is  not 
going  to  be  any  kind  of  command  and 
control  over  all  of  that  armed  force 
that  is  over  there  and  all  of  the  basic 
systems  that  they  have.  I  think  it  is 
premature  to  make  that  judgment.  But 
I  do  say  that  this  bill  reduces  our  pro- 
duction down  even  lower  than  theirs; 
our  comparisons  last  year  were  down. 
and  again  this  year  we  are  at  a  lower 
figure. 

This  Is  one  other  thing  to  keep  in 
niind.  I  think  it  is  Important  to  ask  the 
people  of  the  United  States,  is  it  proper 
to  use  3.6  percent  of  our  total  gross  na- 
tional product  for  our  defense?  In  1950, 
we  used  4.4.  In  the  total  aftermath  of 
World  War  II.  we  were  down  to  that 
level.  4.4.  At  the  end  of  this  5-year  pe- 
riod that  we  are  working  on  now,  we 
will  be  down  to  3.6  of  our  total  gross 
national  product  that  will  be  involved 
in  defense.  That  is  manpower,  new  pro- 
duction, and  R&D;  all  expenses  for  the 
Department  of  Defense  will  be  only  3.6 
percent  of  our  total  outlay. 

How  much  do  you  have  to  pay  to 
maintain  peace?  What  are  we  willing  to 
pay  to  maintain  the  defenses  of  this 
country?  I  think  that  is  a  legitimate 
question  to  ask  the  Budget  Committee. 
and  I  asked  them  before.  If  they  follow 
that  chart  of  theirs  and  they  fill  up  the 
gap  which  appears  in  red  on  the  chart 
of  the  Senator  from  Tennessee,  by  cut- 
ting down  defense  now.  in  1993  and  1994. 
in  order  to  spend  it  in  1995  and  1996. 
what  is  he  going  to  cut  in  1997? 

Mr.  SASSER.  Will  the  Senator  yield 
for  a  question? 
Mr.  STEVENS.  Yes. 
Mr.  SASSER.  In  response  to  the 
statement  as  to  what  the  Budget  Com- 
mittee is  willing  to  pay  for  the  defense 
of  the  country,  we  paid  $289  billion  this 
year,  as  my  friend  from  Alaska  knows. 
That  is  hardly  what  I  would  classify  as 
unilateral  disarmament. 

Mr.  STEVENS.  I  answer  that  by  say- 
ing you  are  unwilling  to  let  us  con- 
tinue that.  Our  bill  shows  it  further. 
We  go  down  another  12  percent  in  the 
next  2  years  on  our  charts.  But  you  say 
you  want  to  change  the  budget  agree- 
ment now.  You  want  to  say  the  budget 
mix  is  not  going  to  be  as  we  projected, 
as  the  Senator  from  Georgia  indicated, 
and  we  cannot  deal  with  those  num- 
bers. What  is  the  number  the  Senator 
would  like  us  to  deal  with?  What  is  the 


total  amount  he  would  like  to  make 
available,  as  chairman  of  the  Budget 
Contmilttee,  for  1992? 

Mr.  SASSER.  Well,  the  Senator  from 
Alaska  has  asked  me  a  question,  and 
with  regard  to  what  is  to  be  available 
for  fiscal  year  1992,  it  is  satisfactory 
with  this  Senator  if  we  just  stick  with 
the  602(b)  allocation.  The  problem  we 

have  with  it 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  the  floor. 

Mr.  STEVENS.  I  will  be  glad  to  an- 
swer the  questions.  I  will  give  up  the 
floor  in  a  minute  when  I  am  finished. 

As  far  as  the  Senator's  position  is 
concerned,  that  again  accentuates 
what  the  Senator  from  Georgia  [Mr. 
NUNN]  was  trying  to  say.  This  is  not  a 
budget  amendment.  As  the  Senator 
from  Tennessee  has  indicated,  he  is 
willing  to  live  by  the  602(b)  allocation 
which  we  have  lived  by.  He  wants  to 
cut  off  the  B-2.  SDI.  and  the  MX.  which 
means  we  are  going  to  face  the  amend- 
ments we  have  already  rejected. 

Mr.  President,  I  alone— I  do  not  know 
how  many  the  Senator  from  Hawaii  re- 
ceived—received in  my  office  requests 
from  other  Members  of  the  Senate  to 
add  $6  billion  to  this  bill.  A  great  many 
of  the  people  who  asked  for  me  to  sup- 
port their  amendments  are  the  people 
supporting  the  amendment  of  the  Sen- 
ator from  Tennessee  now.  and  what  is 
going  to  happen  to  the  amendments  we 
rejected?  We  are  going  to  see  them 
here  on  the  floor. 

It  is  not  a  question  of  saving  the 
money  the  Senator  says  he  wants  to 
save.  It  is  the  B-2.  SDI.  and  the  MX.  We 
ought  to  get  those  three  wolves  out  of 
this  one  wrap  of  sheep's  clothing  here. 
I  do  not  believe  that  it  is  fair  for  the 
Budget  Committee  to  say.  on  the  one 
hand,  that  the  budget  has  to  be  reduced 
in  order  to  take  care  of  1994.  1995,  and 
1996.  but.  by  the  way.  you  can  still  have 
your  602(b)  allocation,  which  is  what 
we  have  lived  up  to.  It  means  we  will 
come  back  and  consider  all  of  those 
amendments,  amendments  to  add  the 
F-14.  to  ramp  up  the  tank  lines  again. 
All  of  the  amendments  that  were  on 
that  list  of  items  we  terminated.  Let 
us  look  at  them.  How  many  more  do  we 
want  to  build?  That  is  just  a  portion  of 
them.  We  terminated  81  systems.  Those 
are  the  largest  ones  that  we  modified 
or  terminated. 

I  say.  Mr.  President^and  I  am  still 
looking  for  another  item— I  believe  the 
Patriot  was  under  similar  attack.  At 
one  time,  we  had  to  ramp  up  the  Pa- 
triot moneys  in  this  committee,  the 
Defense  Appropriations  Subcommittee, 
in  order  to  keep  it  under  production, 
because  of  complaints  that  had  been 
heard  here  and  in  the  other  body  about 
the  testing  of  the  Patriot.  It  was  still 
being  tested  when  it  was  shipped  over 
to  the  Persian  Gulf,  but  it  worked. 

When  the  time  comes  for  the  B-2,  it 
will  work.  It  will  work.  The  ones  we 
have  right  now,  if  they  had  to  be  sent 


off,  would  work  against  any  threat  in 
the  world. 

I  want  the  Senate  to  realize  what  we 
are  up  against  here  right  now.  We  have 
a  difflculty  in  dealing  with  this  amend- 
ment, primarily  because  it  is  couched 
in  budget  terms.  It  implies  that,  some- 
how or  other,  we  have  not  complied 
with  the  budget. 

That  is  the  thing  that  the  Senator 
from  Tennessee  ought  to  be  clear  about 
stating  to  the  Senate  and  to  the  coun- 
try. This  bill  is  in  compliance  with  the 
budget  agreement.  This  bill  is  in  com- 
pliance with  the  allocations  we  got 
under  the  budget  agreement.  This  bill 
is  in  compliance  with  the  Senate  au- 
thorization bill,  which  was  passed  pre- 
viously by  this  Senate  this  year. 

Here,  at  the  last  minute,  we  are  faced 
with  a  philosophical  argument  based 
upon  the  amount  of  money  we  are 
going  to  be  needing  in  1994  and  1995  and 
the  balance  of  the  budget  summit 
agreement  which— whether  this  modi- 
fies it  or  anything  else— I  am  not  going 
to  argue  with  the  Senator  from  West 
Virginia  over  the  semantics  about  it. 
But  as  far  as  this  Senator  is  concerned, 
if  this  amendment  passes,  that  agree- 
ment is  gone.  That  agreement  has  no 
real  validity  in  terms  of  the  allocation 
between  defense  and  nondefense  spend- 
ing because  this  amendment  would  be 
contrary  to  the  best  planning  that  we 
have  had  in  terms  of  the  future  of  our 
country. 

I  will  close  by  saying  this.  I  asked 
the  other  day  my  good  friend.  Gen. 
Tony  McPeak.  who  is  chairman  of  the 
Air  Force,  what  his  feeling  was  about 
the  B-2.  And  he  said,  in  effect^I  wish  I 
could  quote  him  precisely— he  said 
when  the  time  comes  that  the  U.S.  Air 
Force  has  been  reduced  as  many  people 
believe  it  will  be  in  the  future,  and  we 
are  called  upon  to  defend  this  country 
and  defend  our  Interests  abroad,  the 
key  to  that  defense  at  that  time  will  be 
the  B-2.  It  is  the  plane  of  the  future  as 
far  as  defense  is  concerned. 

I  has  a  multiple  role,  and  I  wish  we 
had  the  capability  to  explain  the  great- 
er detail  what  some  of  its  real  merits 
are.  They  are  still  so  highly  classified, 
we  cannot  talk  about  them.  And  I  am 
critical  of  over  classification,  but  I  am 
not  critical  of  classification  in  this 
sense  because  that  system,  in  my  opin- 
ion, will  be  able  to  defend  our  interests 
anywhere  in  the  world,  with  a  mini- 
mum number  of  pilots,  with  a  mini- 
mum amount  of  support  based  world- 
wide. I  really  think  it  is  the  system 
that  is  vitally  needed  in  the  country. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  what  is 
the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Sasser  amend- 
ment. 

Mr.  LEAHY.  Is  there  a  time  agree- 
ment on  that? 

The  PRESIDING  OFFICER.  No  time 
limit. 
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Mr.  LEAHY.  Mr.  President,  I  do  not 
intend  to  speak  long. 

Mr.  SASSER.  Mr.  President,  will  the 
Senator  ftom  Vermont  yield? 

Mr.  LEAHY.  I  yield  to  the  Senator 
from  Tennessee. 

Mr.  SASSER.  I  thank  the  Senator 
from  Vermont. 

Mr.  President,  the  Chair  responded  a 
moment  ago  that  the  pending  amend- 
ment is  the  Sasser  amendment.  The 
I>ending  amendment  is  the  Sasser- 
Leahy-Byrd- Johnston  et  al.  amend- 
ment, and  I  want  to  pay  tribute  to  the 
line  work  that  the  Senator  from  Ver- 
mont has  done  over  a  period  of  years 
on  one  or  two  facets  of  the  pending 
amendment.  He  has  been  a  leader  in 
this  field.  He  particularly  called  this 
body's  attention  to  some  of  the  prob- 
lems with  the  B-2  bomber.  I  want  to 
just  pay  tribute  to  the  leadership  that 
he  has  shown  on  this  particular  issue 
at  this  time. 

(Mr.  FOWLER  assumed  the  chair.) 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Ten- 
nessee and  chairman  of  the  Senate 
Budget  Committee.  He  has,  in  many 
ways,  the  most  difficult  job  in  this 
body  and  that  is  trying  to  hold  the  de- 
sires of  many  within  the  realities  of 
the  budget.  He  does  it  very  well.  That 
is  why  I  am  pleased  to  join  as  a  cospon- 
sor  to  the  amendment  that  the  Senator 
has  offered  with  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. 

The  reason  I  was  pleased  to  join  with 
him  is  that  the  amendment  incor- 
porates the  efforts  of  myself.  Senator 
Cohen,  and  others  to  halt  the  B-2 
bomber  as  well  as  to  make  deep  cuts  in 
the  strategic  defense  initiative  and' the 
MX  rail  garrison  system. 

Last  year,  I  supported  the  budget 
agreement  reached  between  Congress 
and  the  White  House  to  reduce  the  Fed- 
eral deficit  by  $500  billion  over  the  next 
5  years.  That  agreement  took  many 
weeks  of  negotiations  and  was  an  im- 
portant step  in  limiting  our  ballooning 
Federal  deficit. 

I  thought  if  there  was  one  thing  I 
might  do  for  my  children  and  eventu- 
aJly  for  their  children  it  is  to  try  to 
take  those  dramatic  and  drastic  and 
sometimes  draconian  steps  to  lower 
our  budget. 

The  recent  dramatic  changes  in  the 
Soviet  Union  has  prompted  many  calls 
for  renegotiation  of  the  budget  agree- 
ment. I  support  efforts  to  mandate 
lower  defense  spending  below  the  levels 
reached  in  last  year's  negotiations. 

But  today.  Senator  Sasser,  who 
played  a  leading  role  in  those  negotia- 
tions, is  warning  that  before  we  can 
consider  changes  to  last  year's  agree- 
ment, we  are  going  to  have  trouble  liv- 
ing up  to  the  current  rules.  And  the 
distinguished  senior  Senator  flrom  Ten- 
nessee makes  a  very  valid  point.  You 
might  say  a  very  sobering  point.  If  the 
defense  and  domestic  budgets  proposed 
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by  the  administration  are  enacted  at 
current  levels.  Congress  is  going  to  be 
required  to  cut  $25  billion  from  the 
Federal  budget  by  fiscal  year  1995. 

For  over  40  years,  our  defense  spend- 
ing has  been  based  on  preparing  for  a 
conflict  with  the  massive  forces  of  the 
Warsaw  Pact  and  the  Soviet  Union. 
That  threat  is  vanishing  today  right 
before  our  eyes.  The  Warsaw  Pact  has 
been  disbanded.  The  Soviet  Union  no 
longer  exists. 

The  Sasser  amendment  proposes  to 
reduce  three  big  ticket  programs  whose 
justification  is  based  on  threats  ftom 
an  era  that  lives  now  in  the  history 
books.  The  savings  from  canceling  the 
B-2,  cutting  SDI  and  eliminating  re- 
search for  the  MX  rail  garrison  would 
cut  the  $25  billion  gap  in  1995  and  cut  it 
in  half.  Here  is  an  opportunity  that 
goes  beyond  symbolism.  It  goes  to  sub- 
stance. It  goes  beyond  rhetoric.  It  goes 
to  reality.  It  cuts  the  defense  budget 
and  allows  us  to  shift  priorities  to 
meet  our  current  needs. 

The  greatest  threat  to  our  Nation 
today  is  red  ink  and  not  the  Red 
Square  leaders.  The  deficit  continues 
to  spread  its  cancer  through  our  econ- 
omy despite  last  year's  efforts.  The 
Congressional  Budget  Office  recently 
announced  the  deficit  is  now  over  $300 
billion.  Taxpayers  of  this  country 
spend  $545  million  every  single  day  on 
what?  Not  to  build  new  bridges  or  new 
schools,  not  for  health  care,  not  for  law 
enforcement,  not  for  environmental 
protection.  We  spend  $545  million  every 
single  day  on  interest  payments  alone. 

I,  for  one,  would  rather  see  our  tax 
dollars  sipent  on  educating  our  young, 
providing  health  care  of  our  old.  homes 
for  our  people,  improved  roads  and 
bridges,  and  better  research  and  devel- 
opment. 

Every  million  dollars  spent  on  inter- 
est is  a  million  less  available  for  build- 
ing a  strong  economic  base  that  is 
going  to  properly  feed,  educate,  and 
employ  the  American  people.  The 
Treasury  is  spending  more  time  worry- 
ing about  bringing  in  foreign  capital  to 
service  the  deficit  than  they  are  set- 
ting monetary  policy  that  will  assist 
American  firms  to  compete  against  the 
European  Community,  the  Japanese, 
and  other  nations  in  the  rapidly  ex- 
pending Pacific  Basin. 

Our  massive  debt  has  prevented  our 
leaders  from  paying  attention  to  do- 
mestic problems  that  are  going  to  be  a 
far  greater  threat  to  our  security  than 
any  foreign  military  force.  The  roads 
and  bridges  that  provide  our  national 
infrastructure  are  crumbling.  And  de- 
spite being  the  wealthiest  nation  on 
Earth,  we  do  not  provide  shelter  and 
food  to  our  poor.  We  have  the  finest 
health  care  In  the  world  but  only  for 
those  who  can  afford  it.  The  United 
States  ranks  13th  sonong  industrial  na- 
tions in  the  maternal  mortality  rate. 
Seventeen  industrial  nations  are  ahead 
of  us  in  the  Infant  mortality  rate.  We 


have  to  start  making  choices  in  this 
country. 

I  am  convinced  that  the  American 
people  will  pay  any  price  to  defend  our 
country.  As  threats  change,  however, 
so  must  our  priorities.  Today,  the  U.S. 
Senate  has  an  opportunity  to  make 
choices  with  foresight  and  not  hind- 
sight. 

Continuing  to  prepare  for  threats 
that  no  longer  exist  exhausts  resources 
to  care  for  the  very  Nation  that  all  of 
us  have  sworn  to  protect. 

Mr.  President,  I  urge  my  colleagues 
to  vote  for  the  Sasser  amendment.  I  sa- 
lute Senator  Sasser  for  his  leadership 
as  chairman  of  the  Budget  Committee. 
I  am  pleased  to  serve  with  him  on  the 
Defense  Appropriations  Subcommittee. 

Mr.  President,  I  yield  the  floor. 

Mr.  SASSER.  Mr.  President,  I  wish 
to  thank  and  conunend  the  distin- 
guished Senator  from  Vermont  for  the 
remarks  that  he  has  just  made.  The 
Senator  trom  Vermont,  as  my  col- 
leagues know,  has  been  a  leader  over  a 
period  of  years  in  calling  this  body's 
and  indeed  the  country's  attention  to 
what  he  eloquently  described  as  the 
shortcomings  of  the  B-2  bomber  and 
the  need  to  reallocate  those  resources 
to  more  critical  needs  of  the  country. 
He  has  reinforced  that  argument  on  the 
floor  here  this  afternoon,  and  I  want  to 
indicate  to  the  Senator  from  Vermont 
that  I  very  much  appreciate  his  argu- 
ments and  the  kind  comments  he  made 
regarding  this  Senator. 

I  will  be  very  brief,  Mr.  President,  be- 
cause I  see  the  distinguished  Senator 
from  Arkansas  on  the  floor,  and  I 
would  not  attempt  to  try  to  match  his 
eloquence  on  the  issue  before  us,  or  any 
other  issue  for  that  matter. 

But  an  attempt  was  made,  I  think,  on 
the  floor  of  this  body  a  short  time  ago 
to  characterize  this  amendment  as  a 
Budget  Committee  amendment.  Mr. 
President,  that  is  not  an  accurate  char- 
acterization. 

Yes,  this  amendment  does  have  as 
one  of  its  chief  sponsors  the  chairman 
of  the  Budget  Comnmlttee,  but  it  also 
has  as  one  of  its  chief  sponsors  and 
most  powerful  advocates  the  chairman 
of  the  Senate  Appropriations  Commit- 
tee, the  distinguished  Senator  from 
West  Virginia  [Mr.  BYRD].  It  also  Is  co- 
sponsored  by  a  number  of  Senators  who 
sit  on  the  Defense  Appropriations  Com- 
mittee, including  the  Senator  trom 
West  Virginia,  the  Senator  flrom  Ver- 
mont, the  Senator  from  Tennessee,  and 
others,  including  the  distinguished  sen- 
ior Senator  from  Arkansas  [Mr.  Bump- 
ers]. So  to  characterize  this  simply  as 
a  Budget  Committee  amendment  I 
think  is  a  mlscharacterizatlon. 

This  is  an  amendment,  I  think,  that 
expresses  the  profound  concern  of  the 
appropriators  themselves  as  they  view 
the  cruel  choices  that  they  will  be 
called  upon  to  make  in  the  outyears 
should  the  amendment  before  us  fail. 

I  sought  to  raise  this  issue  and  did 
raise  the  issue,  but  sought  to  bring  the 


24084  CONGRESSIONAL  RECORD— SENATE  September  25,  1991 

amendment  to  a  conclusion  In  the  Ap-        Mr.  President,  I  see  the  distinguished    real,  because  we  do  not_  know  who  is 


September  25,  1991  CONGRESSIONAL  RECORD— SENATE  24085 

I  think  if  our  colleagues  kill   that    been   since   shortly   after   the   second    this  strategy.  The  B-2  will  contribute 


24084 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1991 


amendment  to  a  conclusion  In  the  Ap- 
propriations Committee  itself  when  the 
defense  appropriations  bill  came  before 
the  full  committee.  At  that  time.  I  was 
discouraged  from  doing  so  by  the  chair- 
man of  the  Defense  Appropriations 
Subcommittee,  the  distinguished  Sen- 
ator from  Hawaii,  and  It  is  my  practice 
of  long  standing  to  defer  to  the  re- 
quests of  the  distinguished  Senator 
from  Hawaii  in  these  matters.  But 
there  is  no  other  way  to  dispose  of  this 
problem  now.  save  to  discuss  it  on  the 
floor.  And  that  is  what  we  are  doing. 

I  will  freely  concede  that  this  is  an 
Issue  which  would  have  been  better  re- 
solved in  the  Appropriations  Conrunit- 
tee  Itself  by  the  appropriators  because 
they  are  going  to  be  the  ones  who  are 
going  to  be  called  upon  to  make  the 
choices  in  1994  and  1995.  It  is  going  to 
be  the  Appropriations  Committee  that 
makes  the  choices  about  how  in  the 
world  we  are  going  to  make  up  the  dif- 
ference between  the  caps  that  are  in 
place  and  the  $54  billion  that  we  are 
going  to  go  over. 

It  is  going  to  be  the  Appropriations 
Committee  and  the  appropriators  who 
are  going  to  have  to  determine  whether 
we  cut  domestic  discretionary  spend- 
ing, education  programs,  health  and 
human  service  programs,  infrastruc- 
ture, environmental  programs,  or 
whether  or  not  we  cut  defense.  And  if 
we  cut  defense,  how  are  we  going  to  cut 
it?  Are  we  going  to  cut  manpower?  Are 
we  going  to  cut  operations  and  mainte- 
nance? 

By  the  time  we  get  to  1994  and  1995. 
If  we  are  going  to  take  any  of  the  nec- 
essary savings  out  of  defense,  all  there 
is  going  to  be  left  to  cut  will  be  the 
muscle,  the  sinew  of  operations  and 
maintenance  and  personnel.  And  these 
are  going  to  be  very,  very  cruel  choices 
Indeed,  very  difficult  choices,  choices 
that  Senators  have  recoiled  from  in 
times  past— and  are  going  to  have  to  be 
made  In  the  Appropriations  Committee 
unless  we  deal  with  the  issue  here 
today. 

It  is  not  a  budget  Committee  issue. 
In  the  final  analysis,  it  is  an  Appro- 
priations Committee  issue,  because  we 
agreed  and  enacted  into  law  caps  for 
discretionary  spending.  And  it  is  the 
Appropriations  Committee  that  is 
going  to  have  to  determine  the  prior- 
ities within  those  cape.  That  is  why 
you  find  out  here  on  this  floor  today 
great  concern  being  expressed  by  ap- 
propriators. Including  the  chairman  of 
the  Appropriations  Committee,  be- 
cause we  see  rational  decisions  and  or- 
dered priorities  being  foreclosed  if  we 
go  ahead  today  with  some  of  these  sys- 
tems that  spend  slow  on  the  front  end 
but  spend  very  rapidly  In  the  outyears. 
We  find  that  other  very  necessary  In- 
vestments are  going  to  be  squeezed  out 
or  we  are  going  to  have  to  make 
some  unpalatable  and  unsatisfactory 
choices. 


Mr.  President.  I  see  the  distinguished 
Senator  from  Illinois  here  who  has 
been  waiting  patiently  to  get  the  floor, 
so  I  yield  the  floor  at  this  point. 

Mr.  SIMON.  Mr.  President.  I  will  just 
take  a  couple  of  minutes  here.  I  rise  In 
strong  support  of  this  resolution.  The 
reality  is  we  have  to  get  spending 
under  control.  We  are  going  to  have  to 
do  more  on  the  domestic  side.  We  are 
also  going  to  have  to  get  that  deficit 
down.  The  faster  growing  item  in  the 
Federal  budget  by  far  is  not  defense 
spending.  It  is  not  discretionary  do- 
mestic spending.  It  is  not  entitlements. 
It  is  interest  because  of  this  deficit. 

If  you  were  to  take  a  poll  of  the  peo- 
ple in  the  gallery  right  now.  what  is 
the  great  threat  to  this  Nation?  I  think 
they  know  it  is  that  our  economy  is 
not  moving  ahead  as  it  should  be.  And 
it  will  not  move  ahead  unless  we  get 
revenue  and  spending  in  balance. 

What  the  Sasser  amendment  does  for 
fiscal  year  1992  is  to  simply  say  we  are 
going  to  cut  this  a  little  less  than  1 
percent  That  is  hardly  a  drastic  cut.  in 
view  of  what  has  happened  in  the  world 
in  the  last  4  weeks.  The  world  has 
changed  dramatically.  Are  we  not 
going  to  do  anything  in  terms  of  mili- 
tary spending  as  a  result  of  that? 

The  request  in  the  amendment  of  the 
Senator  from  Tennessee  is  a  modest 
one  Indeed.  I  think  we  ought  to  be 
going  along  with  it.  For  example,  we 
have  spent  12  years  at  least,  the  Presid- 
ing Officer  can  remember,  arguing 
about  the  B-1.  In  the  Middle  East,  we 
had  the  Iraq-Kuwait  situation.  How 
many  B-1  bombers  did  we  use  in  the 
Middle  East?  Not  a  single  one,  because 
it  is  not  designed  for  that. 

The  B-1  is  not  designed  for  the  kind 
of  military  problems  we  are  going  to 
have  in  the  future.  The  B-2  is  designed 
to  escape  Soviet  radar.  There  is  a  tech- 
nical question  whether  it  can  even  do 
it  today.  But  that  is  what  it  is  designed 
for.  The  Soviet  threat  has  disinte- 
grated, and  we  ought  to  recognize  the 
military  realities  in  the  world  in  which 
we  live  today. 

My  hope  is  that  we  will  adopt  the 
Sasser  amendment.  I  yield  the  floor, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  tell 
my  friend  and  colleague  from  Alabama, 
I  will  be  very  brief  because  I  know  he 
has  been  on  the  floor,  and  my  colleague 
from  Arkansas  as  well. 

I  urge  my  colleagues  to  oppose  the 
Sasser  amendment.  I  Just  heard  my 
friend  from  Illinois  say  that  the  Soviet 
threat  has  dlstlntegrated.  I  wonder  if 
he  said  that  about  a  month  ago,  when 
we  had  the  coup  that  ousted  Mr.  Gorba- 
chev for  a  few  days?  Had  the  Soviet 
threat  disintegrated  at  that  time? 

I  would  say  just  the  opposite.  Many 
people  would  say  it  Increased  because 
of  the  InsUbility  in  the  Soviet  Union. 
The  threat  Is  real.  The  threat  is  very 


real,  because  we  do  not  know  who  is 
going  to  be  in  charge  in  the  Soviet 
Union  next  month  or  next  year.  It  may 
be  the  wrong  people.  I  hope  and  pray 
not,  but  it  could  be  the  wrong  people 
will  be  in  charge  in  the  Soviet  Union. 

The  Soviet  Union  is  a  third-rate  eco- 
nomic power,  but  they  have  first-class 
strategic  weapons.  Many  of  those  weap- 
ons are  aimed  at  the  United  States. 

So  for  some  of  our  colleagues  to  come 
out  and  say,  well,  the  threat  is  not 
there,  therefore  we  do  not  need  SDI. 
therefore  we  do  not  need  the  B-2  bomb- 
er. I  think  they  are  missing  the  point. 
I  hope  and  pray  that  those  weapons 
will  never  need  to  be  used.  But  the  fact 
is.  we  better  have  some  capability  of 
destroying  incoming  missiles.  Right 
now.  we  do  not  have  that. 

I  think  if  the  Persian  Gulf  war 
proved  anything,  it  proved  the  success 
and  need  for  stealth  technology.  The 
Stealth  fighter  plane  did  an  outstand- 
ing job  and  basically  enabled  us  to  win 
the  war  within  the  first  24  hours.  So 
stealth  technology  worked.  And  we 
need  it  not  only  in  a  fighter  plane 
which  was  used  during  the  gulf  war  in 
a  bombing  role,  but  we  also  need  It  in 
a  long-range  bomber. 

One  other  thing  the  Persian  Gulf  war 
proved  is  the  need  for  missile  defense. 
Somebody  said.  well,  we  have  Patriots. 
The  Patriots  worked  OK  against  the 
so-called  Scuds,  which  are  somewhat  of 
an  obsolete  and  inefficient  missile.  But 
really  all  they  did  was  destroy  the 
Scuds  just  ais  they  were  about  to  hit 
the  target. 

If  you  are  talking  about  a  chemical 
weapon  or  if  you  are  talking  about  a 
nuclear  weapon,  that  is  not  good 
enough.  You  do  not  want  to  destroy 
those  weapons  right  over  the  city  or 
right  over  the  target,  or  they  will 
achieve  their  objective.  So  we  need  to 
stop  them  before  they  get  Into  our  own 
backyard. 

So  we  need  SDI  and  we  need  stealth 
technology.  The  Sasser  amendment 
guts  SDI.  and  it  eliminates  the  B-2.  I 
think  that  is  a  serious  mistake. 

The  Senator  from  Illinois  mentioned 
we  did  not  fly  the  B-1  during  the  Per- 
sian Gulf  war.  We  were  flying  the  B-52. 
Many  of  those  are  quite  old.  Many  are 
quite  obsolete.  You  might  remember, 
some  of  those  same  B-52'8  were  being 
shot  down  in  Vietnam. 

It  just  so  happens  the  Stealth  planes 
did  such  a  great  job  knocking  out  some 
of  the  radar  and  knocking  out  some  of 
the  antiaircraft  defenses  that  those  de- 
fenses were  not  successful  in  knocking 
down  the  B-52's.  The  B-52's  also  had  to 
fly  very  high. 

I  do  not  think  we  can  continue  to 
rely  on  the  B-62  for  decades  to  come. 
That  would  be  a  serious  mistake. 

The  Senator  mentioned  the  B-1.  We 
limited  the  purchase  order  on  B-l's  to 
100,  the  idea  being  we  would  follow  up 
with  a  long-range  Stealth  bomber. 
That  Is  exactly  what  we  are  trying  to 
do. 


September  25,  1991 

I  think  if  our  colleagues  kill  that 
bomber.  If  they  radically  reduce  SDI, 
they  are  making  a  serious  mistake 
that  jeopardizes  the  lives  and  the 
health  and  the  safety  of  Americans.  We 
do  not  want  to  do  that.  I  think  that  is 
a  serious  mistake. 

Then,  a  couple  of  final  comments.  I 
heard  some  of  my  colleagues  say  we 
want  to  save  this  money.  It  is  interest- 
ing to  note  why  many  of  the  pro- 
ponents of  this  amendment  want  to 
save  this  money.  They  want  to  save  it 
so  they  can  spend  it  elsewhere. 

If  we  read  the  Constitution  and  what 
our  Federal  Government's  purpose  is. 
it  is  protection  of  our  liberty,  protec- 
tion of  our  freedom.  Frankly,  if  we  do 
not  have  the  capability  to  destroy  in- 
coming missiles,  we  are  making  a  seri- 
ous mistake.  If  we  do  not  have  the  ca- 
pability to  have  a  long-range  bomber— 
and  yes.  a  stealthy  bomber— I  think  we 
are  making  a  serious  mistake. 

I  do  not  see  peace  at  hand,  as  some 
people  would  say,  just  because  the  So- 
viet Union  is  disintegrating.  I  would 
say  quite  the  opposite.  I  think  the 
threat  is  more  real  because  of  the  in- 
stability, and  in  fact^hopefully.  this 
will  not  be  the  case — somebody  could 
get  into  power  in  the  Soviet  Union  who 
could  be  very  hostile  to  the  United 
States,  or  very  irresponsible  with  the 
control  of  those  enormously  powerful 
weapons. 

So  we  need  a  B-2.  And  we  need  the 
SDI  program.  We  should  not  be  gutting 
it  on  the  floor. 

Again,  I  urge  my  colleagues  to  defeat 
this  amendment.  This  is  probably  one 
of  the  most  serious  amendments  that 
we  have  had  before  us.  It  is  one  of  the 
strongest— in  my  opinion— antldefense 
amendments  we  have  considered  in  the 
Senate  in  my  11  years  in  the  Senate. 

I  hope  this  Sasser  amendment  will  be 
soundly  defeated. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  [Mr.  Shelby]. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  speak  in  opposition  to  the 
amendment  offered  by  the  senior  Sen- 
ator from  Tennessee.  While  I  share  his 
concern  over  cuts  already  programmed 
in  future  Defense  budgets  and  overall 
budget  deficits  I  cannot  support  this 
attempt  to  derail  programs  of  such  im- 
portance to  our  national  security. 

The  Issues  before  us  this  afternoon 
are  certainly  not  new.  The  Senate,  ear- 
lier this  year  has  already  rejected,  by 
significant  margins,  similar  amend- 
ments to  the  Defense  authorization 
bill.  We  have  also  rejected  the  argu- 
ment of  using  defense  dollars  to  reduce 
the  budget  deficit.  This  Is  not  a  budget 
resolution  that  we  are  today  debating. 
The  allocation  for  defense  has  already 
been  debated.  The  overall  funding  level 
for  defense  has  been  set.  Cuts  in  de- 
fense spending  for  the  outyear  have 
also  been  set.  In  3  years  defense  spend- 
ing will  only  be  3.5  percent  of  the  gross 
national   product,    the   lowest   It   has 
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been    since    shortly    after    the    second 
world  war. 

Overall  budget  arguments  aside,  I  be- 
lieve that  these  programs,  SDI.  B-2, 
and  MX  rail  garrison  can  be  supported 
based  on  merit  alone.  These  are  sys- 
tems that  continue  to  be  vital  to  our 
national  security.  They  provide  strate- 
gic deterrence,  protection  against  lim- 
ited ballistic  missile  attacks,  and  are 
on  the  cutting  edge  of  technology  that 
we  all  know. 

In  debate  over  the  SDI  provision  in- 
cluded in  the  Defense  authorization  bill 
the  Senate  rejected  no  less  than  five 
amendments  that  would  have  either  re- 
vised the  direction  of  the  program  or 
cut  funding.  The  Senate  rejected  an 
amendment  by  the  junior  Senator  fTom 
Tennessee.  Senator  Gore,  by  a  vote  of 
39  to  60.  The  Senate  rejected  Senator 
BiNOAMAN's  amendment  by  a  vote  of  43 
to  56.  The  Senate  tabled  two  amend- 
ments offered  by  Senator  Harkin  by 
votes  of  60  to  38  and  64  to  34.  And  fi- 
nally, the  Senate  rejected  an  amend- 
ment from  the  senior  Senator  from  Ar- 
kansas, Senator  Bumpers,  by  a  vote  of 
46  to  52. 

Time  after  time  the  Senate  defeated 
attempts  to  alter  the  program  designed 
by  the  Senate  Armed  Services  Commit- 
tee. It  is  a  bipartisan  effort.  It  is  a 
major  breakthrough  for  the  strategic 
defense  initiative.  A  cut  of  $1.1  billion 
from  this  program  is  a  step  backward, 
not  forward  on  SDI. 

Supporters  of  this  amendment,  the 
Sasser  amendment,  have  stated  the 
world  events  can  now  lead  to  lower  de- 
fense spending.  While  this  argument  is 
true  in  a  general  sense  it  does  not 
apply  to  the  strategic  defense  initia- 
tive. The  dissolution  of  the  Soviet 
Union  has  left  the  world  with  the  possi- 
bility that  some  of  the  Soviet  Repub- 
lics could  very  well  become  sovereign 
nations  with  nuclear  arsenals  at  their 
disposal.  In  addition,  so-called  world 
events  have  not  changed  the  fact  that 
by  the  year  2000,  it  is  estimated  that  24 
nations  will  have  a  ballistic  missile  ca- 
pability. 

As  this  proliferation  continues,  the 
trend  will  be  toward  missiles  with 
longer  ranges  and  greater  accuracy.  It 
is  possible  that  within  a  decade  the 
continental  United  States  could  be  in 
range  of  the  ballistic  missiles  of  sev- 
eral Third  World  nations.  We  need  to 
protect  the  citizens  of  the  United 
States  from  this  threat.  The  Sasser 
amendment  will  derail  any  change  for 
the  United  States  to  provide  a  limited 
defense  against  ballistic  missile  attack 
by  the  end  of  this  decade. 

As  with  SDI,  the  Senate  has  already 
voted  to  reject  by  a  vote  of  42-67  to 
deny  procurement  funding  for  an  addi- 
tional four  B-2  bombers.  Despite  the 
recent  changes  in  the  Soviet  Union, 
strategic  nuclear  deterrence  remains 
the  primary  mission  of  the  B-2  bomber. 
The  maintenance  of  the  manned  bomb- 
er leg  of  the  nuclear  triad  is  vital  to 


this  strategy.  The  B-2  will  contribute 
the  strategic  nuclear  deterrence  by 
providing  the  operational  capability  to 
penetrate  enemy  airspace  and  deliver 
any  of  a  variety  of  nuclear  weapons  to 
enemy  targets  with  great  accuracy. 
Unlike  a  land  or  submarine  launched 
ballistic  missile  or  a  cruise  missile,  the 
B-2  can  be  called  back  once  it  has  been 
launched.  It  also  has  the  flexibility  to 
attack  relocatable  targets. 

This  stabilizing  influence  is  best  re- 
flected by  the  START  Treaty  which  re- 
duces nuclear  arsenals  by  one-third, 
and  was  recently  signed  by  President 
Bush  and  President  Gorbachev  in  Mos- 
cow. This  treaty  favors  bombers  over 
all  other  delivery  vehicles.  All  war- 
heads on  ICBM's  and  SLBM's  will 
count  toward  the  warhead  limits  under 
start.  Each  U.S.  bomber  carrying 
cruise  missiles  will  be  counted  as  10 
warheads.  However,  in  the  current 
START  structure,  manned  penetrating 
bombers  will  only  count  as  one  war- 
head regardless  of  how  many  gravity 
bombs  or  short-range  nuclear  missiles 
they  carry.  The  termination  of  B-2  pro- 
duction at  15  aircraft  would  signifi- 
cantly weaken  the  U.S.  deterrent  posi- 
tion. Neither  the  B-1  nor  the  B-52  can 
be  depended  on  to  serve  in  the  role  of 
the  penetrating  bomber. 

The  Desert  Storm  exi>erience  also 
foreshadows  the  development  of  nu- 
clear and  chemical  weapons  by  Third 
World  nations.  Nuclear  deterrence  is 
evolving  from  a  bipolar  phenomenon  to 
a  more  complicated  multipolar  one. 
This  problem  will  only  get  more  com- 
plex over  time.  The  more  tools  we  have 
to  provide  deterrence,  the  better.  I  be- 
lieve that  75  B-2  bombers  provide  the 
flexibility  necessary  to  meet  these 
challenges  that  await  us. 

The  provision  of  this  amendment  cut- 
ting funding  for  the  rail  garrison  MX  is 
also  a  rerun  of  debate  on  the  Defense 
authorization  bill.  On  August  2,  the 
Senate  rejected  an  amendment  to  can- 
cel the  final  phase  of  the  Peacekeeper 
Rail  Garrison  Program.  The  Senate  de- 
cided that  it  was  essential  that  all  the 
rail  garrison  research,  development, 
and  testing  be  completed  as  a  hedge 
against  an  uncertain  world.  This  issue 
and  arguments  for  and  against  remain 
the  same.  The  MX  rail  garrison  de- 
serves a  logical  termination. 

Mr.  President,  we  live  in  an  uncer- 
tain world.  We  cannot  predict  what 
will  ultimately  rise  from  the  collapse 
of  the  Soviet  Empire.  Nor  can  we  pre- 
dict where  the  next  Third  World  crisis 
might  be  located.  However,  what  we 
can  predict  is  that  nuclear  weapons  are 
here  to  stay.  We  will  continue  to  main- 
tain a  large  inventory  of  nuclear  mis- 
siles into  the  foreseeable  future,  as  will 
the  various  Soviet  Republics.  You  can 
be  sure  that  by  the  year  2000  additional 
nations  will  join  the  nuclear  weapons 
community.  We  must  have  these  stra- 
tegic systems  to  offset  this  horrible 
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threat.  We  must  reject  this  amend- 
ment. 

Mr.  BUMPERS.  Mr.  President,  unlike 
my  colleagues  who  get  up  and  say,  "I 
will  be  very  brief,"  I  will  tell  you  I  am 
not  going  to  be  brief.  I  am  not  going  to 
be  long,  but  it  is  not  going  to  be  brief. 
Because  this  Is  a  very  important  sub- 
ject, and  It  should  be  treated  in  a  very 
important  way. 

I  do  not  know  whether  what  any  Sen- 
ator has  to  say  on  the  floor  Is  going  to 
change  anybody's  thinking  or  not.  But 
in  the  Cloakroom  in  the  past  couple  of 
weeks  I  heard  a  few  Senators  who  in 
the  past  have  been  supporting  SDI  and 
the  B-2  bomber,  expressing  consider- 
able trepidation  and  reservation  about 
whether  we  should  go  forward  with  it 

or  not. 

I  have  been  here  most  of  the  day,  and 
I  heard  very  good  arguments  on  both 
sides  of  the  issue.  I  come  down  strongly 
on  the  side  of  the  amendment  pre- 
sented by  my  distinguished  colleague. 
Senator  Sasser,  for  a  host  of  reasons. 
We  are  debating  two  things  which 
coalesce.  You  cannot  separate  one  from 
the  other.  We  are  debating  the  strate- 
gic need  for  the  B-2  bomber  in  light  of 
the  considerably  reduced  threat  of  the 
Soviet  Union,  I  might  say  almost  the 
extinction  of  the  threat  from  the  So- 
viet Union.  We  are  debating  about  the 
desirability  of  continuing  to  spend  $3 
to  $4  billion  a  year  on  SDI,  and  I  freely 
confess  and  believe  that  we  ought  to 
have  research  in  SDI.  but  not  as  much 
as  is  in  this  bill. 

Finally,  Mr.  President,  the  debate  Is 
about  the  budget.  As  a  matter  of  fact. 
I  think  the  question  ought  to  be  pre- 
sented squarely:  What  do  you  think  is 
the  biggest  threat  to  the  future  of  this 
country,  to  the  economic,  social,  and 
political  well-being  of  your  children 
and  grandchildren?  What  do  you  think 
is  the  biggest  threat?  Is  It  the  strategic 
threat  trom  the  Soviet  Union,  which  Is 
almost  nonexistent,  or  is  It  the  fact 
that  at  the  pace  we  are  going  right 
now.  it  will  not  be  very  many  years  be- 
fore the  United  SUtes  Government  will 
not  be  able  to  service  the  interest  on 
its  debt? 

In  1981,  Mr.  President— that  Is  not  to- 
tally relevant  but  it  is  an  Interesting 
statistic— in  1981,  Interest  on  the  na- 
tional debt  represented  45  percent  of 
the  defense  budget,  and  the  defense 
budget  was  $145  billion.  Let  that  soak 
in  Just  a  minute.  The  defense  budget 
was  $146  billion,  and  Interest  on  the  na- 
tional debt  was  45  percent  of  that  fig- 
ure. The  bin  we  have  before  us  Is  essen- 
tially—It  is  not  quite  this  much— but 
the  defense  budget  for  1992.  10  years 
later,  is  $291  billion;  $291  billion,  and  in 
1992,  interest  on  the  national  debt  will 
exceed  100  percent  of  the  defense  budg- 
et. In  1992,  Interest  will  easily  be,  for 
the  first  time  in  the  history  of  this 
great  Nation,  the  biggest  single  item  In 
the  budget.  It  will  be  bigger  than  So- 
cial Security.  It  will  be  bigger  than  de- 


fense. And  not  only  will  it  be  bigger 
next  year,  it  will  be  bigger  than  any 
other  item  In  the  budget  forever.  For- 
ever. What  does  that  say  about  the  will 
and  the  courage  of  both  bodies  of  the 
Congress? 

So  I  repeat  the  question,  Mr.  Presi- 
dent: What  is  most  likely  the  thing 
that  is  going  to  make  this  country  a 
Third  World  nation,  the  Soviet  threat 
or  the  Insatiable  appetite  of  the  Con- 
gress, and,  yes,  Mr.  President,  to  spend 
far  beyond  our  means  to  pay  for  it? 

Do  you  know  what  the  tragedy  Is?  We 
have  reached  the  point  where  we  do  not 
debate  very  much  whether  we  are  going 
to  pay  for  something  or  not.  We  just 
vote  for  it.  No  political  will  to  raise 
taxes,  no  political  will  to  cut  spending, 
and  those  two  things  are  a  prescription 
for  disaster  and  the  demise  of  this  Na- 
tion. 

I  remember  the  debate  on   the  B-1 
bomber.  President  Carter,  as  you  will 
recall,    had   killed   the   B-1   bomber.    I 
thought  it  was  a  wise  decision.  In  1980, 
I   became  privy   to  some   information 
which   at   that   time   essentially   only 
members  of  the  Armed  Services  Com- 
mittee had.  and  that  was  that  we  had 
this  new  totally  different  concept  of  a 
strategic  bomber,  not  only  in  research 
but  well  on  the  way  to  development. 
Bill  Perry  was  Director  for  Research 
and  Engineering  and  a  man  In  whom  I 
had  great  confidence  both  as  a  person 
and  as  a  person  who  knew  what  kind  of 
weapons  we  needed,  and  so  on,  In  the 
Defense  Department.  So  he  came  to  my 
office  and  he  gave  me  a  briefing  on  the 
B-2  bomber.  He  assured  me  that  he  had 
great  confidence  in  our  ability  to  build 
the  bomber.  There  were  still  plenty  of 
skeptics  at  the  time,  but  the  truth  of 
the  matter  is,  what  we  now  know  as 
the  F-117,  if  I  am  not  mistaken,  we  al- 
ready had  a  squadron  of  those  bombers 
operational,  or  did  shortly  thereafter, 
flying  at  night  from  Nellls  Air  Force 
Base  in  Las  Vegas.  NV.  so  that  the  So- 
viets could  not  see  them  with  their  sat- 
ellites. That  Is  how  secret  that  whole 
thing  was. 

Of  course,  as  you  know,  nothing  is 
very  secret  around  here  for  very  long. 
But  in  any  event,  because  of  Bill  Perry 
and  my  confidence  in  him  and  Harold 
Brown,  who  was  Secretary  of  Defense 
at  the  time,  I  became  a  supporter  of 
that  bomber. 

But  then  Ronald  Reagan  was  elected 
President  and  he  had  run  on  a  lot  of 
things.  One  was  to  balance  the  budg- 
et^-and  I  am  not  going  to  belabor  that 
promise— and  another  that  we  would 
build  the  B-1  bomber. 

The  American  people  had  been  led  to 
believe  and  did  actually  believe  that 
somehow  or  another  Jimmy  Carter  was 
weak-willed  and  had  allowed  our  Na- 
tion's defenses  to  drop  to  the  point 
that  the  Soviet  Union  was  prepared  to 
come  up  the  Potonmc  River  and  get  us. 
It  sold  like  hot  cakes  au:ross  America. 
So    when    candidate    Reagan    became 


President,  he  immediately  began  to 
lobby  the  Congress  for  the  B-1  bomber, 
even  though  he  had  been  thoroughly 
briefed  on  where  we  were  on  the  B-2. 

I  will  never  forget  an  amusing  thing. 
Secretary  Weinberger,  Secretary  of  De- 
fense, held  a  press  conference  one  day, 
and  he  was  sort  of  touting  Soviet  air 
defenses.  He  said  that  he  would  never 
send  a  mother's  son  Into  the  Soviet 
Union  In  the  B-1  bomber.  It  would  be  a 
suicide  mission.  He  got  back  to  the 
Pentagon  and  his  handler  said.  "Mr. 
Secretary,  you  have  Just  torpedoed  the 
B-1  bomber."  He  quickly  rushes  out  to 
call  a  press  conference  and  say.  "I  may 
have  misspoke  myself,  but  I  did  not  in- 
tend to  say  It  the  way  It  sounded.  The 
truth  of  the  matter  Is.  this  B-1  Is  hot- 
ter than  a  depot  stove,  and  we  want  it 
and  we  have  to  have  it." 

And  so  they  received  it.  And  it  has 
been  grounded  too  much  of  the  time 
ever  since  we  completed  It.  But  for  all 
of  those  years  until  2  years  ago.  I  had 
been  an  ardent  proponent  of  the  B-2 
bomber,  not  only  because  I  thought  it 
would  penetrate  Soviet  defenses  but  be- 
cause I  thought  the  cost  was  accept- 
able, even  though  we  already  had  100 
B-l's.  now  97.  I  think  the  birds  flew 
into  the  engines  and  took  down  two  or 
three  of  them.  We  spent  $30  billion  on 
that  bomber,  but  you  never  heard  from 
It  during  Desert  Storm. 

So  here  we  are  now.  and  the  reason  I 
have  turned  against  it.  as  I  say.  No.  1. 
the  threat  is  totally  different.  I  was 
surprised  to  hear  my  distinguished  col- 
league and  very  good  friend  from  Geor- 
gia. Senator  NUNN.  say  this  morning 
that  the  conventional  threat  has 
changed  but  the  strategic  threat  has 
not;  that  the  Soviet  strategic  factories 
are  still  operating. 

Well.  I  will  tell  you.  they  quit  mak- 
ing the  Typhoon  submarine,  which  is 
their  largest  nuclear  ballistic  missile 
submarine.  They  have  quit  making  the 
Blackjack  bomber,  an  Intercontinental 
bomber.  They  have  Invited  us  to  come 
to  the  Soviet  Union  and  help  them  con- 
vert their  defense  Industries  to  civilian 
uses.  The  defense  minister  says  we 
should  start  negotiating  immediately  a 
new  nuclear  agreement.  START  II.  and 
let  each  side  have  1.000  warheads.  What 
a  blow  for  sanity  that  would  be. 

And  they  say.  whatever  you  do.  we 
are  declaring  a  unilateral  discontinu- 
ance, a  unilateral  moratorium  on  nu- 
clear testing  for  two  reasons:  No.  1.  we 
do  not  want  It.  No.  2.  it  Is  environ- 
mentally devastating  to  our  country. 

This  is  not  Just  Dale  Bumpers.  Sen- 
ator from  Arkansas,  country  lawyer, 
telling  you  this.  Here  Is  what  the  SAC 
commander  says,  quoted  in  Defense 
News.  General  Butler  became  com- 
mander of  the  Strategic  Air  Contunand 
In  January  of  this  year: 

Butler,  who  assumed  command  of  the 
Offutt  Air  Force  Base  In  Nebraska.  Strategric 
Air  Command,  In  January  said  he  has  or- 
dered an  Internal  study  to  examine  options 


of  how  and  when  to  reduce  his  fleet  of  about 
200  nuclear  alert  bombers. 

"It's  time  we  start  thinking:  about  loosen- 
ing the  leash  on  those  bombers."  Butler  told 
Defense  News  last  Tuesday.  "It's  a  new  world 
order  and  that  requires  a  sweeping  reassess- 
ment of  the  way  we  have  traditionally  done 
business." 

Retired  General  Michael  Dugran,  former  Air 
Force  Chief  of  Staff- 
That  is  the  top  Air  Force  officer  in 
the  country. 

told  Defense  News  last  week  that  the  Soviet 
Union  no  longer  keeps  bombers  on  alert. 

They  do  not  even  keep  bombers  on 
alert  anymore. 

And  that  U.S.  Interests  would  be  better 
served  by  making  better  use  of  the  strategic 
bomber  for  conventional  war  fighting. 

Now,  how  do  you  square  the  state- 
ments that  the  Soviet  Union  Is  as  great 
or  greater  a  strategic  threat  to  us  than 
they  have  been  In  the  past  with  those 
statements  from  the  SAC  commander 
and  the  former  Air  Force  Chief  of 
Staff? 

Sometimes  I  think  we  are  like  chil- 
dren at  a  Saturday  night  slumber  party 
where  somebody  tells  a  scary  story  and 
it  is  everybody  else's  obligation  to  tell 
one  a  little  scarier. 

Well,  we  have  spent  about  $2.5  tril- 
lion on  defense  In  the  last  10  years  with 
that  slumber  party  mentality.  And  we 
have  also  gone  fi-om  a  $1  trillion  debt, 
national  debt,  that  It  took  this  Nation 
200  years  to  accumulate— think  of  that. 
It  took  us  200  years  to  get  to  a  $1  tril- 
lion debt  and  10  years  to  triple  It,  to 
$3.5  trillion. 

One  of  the  great  economists  of  this 
country— I  believe  It  was  Professor 
Tobln— said  It  Is  the  greatest  act  of  Ir- 
responsibility and  profligate  spending 
in  the  history  of  the  world. 

I  heard  the  Senator  from  Alaska  [Mr. 
Stevens],  say  this  morning— and  I  was 
not  quite  sure  what  he  meant  by  It — 
this  amendment  is  wrong  because  it 
Interferes  with  defense  planning.  That 
Instead  of  saying  to  the  subcommittee, 
which  is  chaired  by  the  one  of  the  very 
best  friends  I  have  ever  had  in  my  life, 
the  Senator  from  Hawaii  [Mr.  Inouye], 
the  most  accommodating  and  fine  man 

1  have  ever  known— I  sit  on  that  com- 
mittee, the  Senator  from  Hawaii  is  the 
ranking  member.  He  said  this  morning, 
this  interferes  with  defense  planning 
because  you  are  trying  to  pick  out  the 
weapons  to  meet  these  budget  goals, 
and  that  is  unfair.  Send  It  back  to  the 
committee  and  let  us  decide. 

His  argument  is  not  totally  without 
merit.  If  somebody  were  to  make  a  mo- 
tion to  recommit  this  thing  to  the 
conunlttee  and  say  come  back  with  suf- 
ficient defense  cuts  to  meet  the  objec- 
tions of  the  chairman  of  the  Budget 
Committee.  Senator  Sasser.  and  say 
we  have  cut  enough  now.  maybe  the  B- 

2  would  survive  in  committee  and 
maybe  it  would  not.  That  Is  foolish.  Of 
course  it  would  survive  in  the  commit- 
tee. And  as  I  say  that  argument  is  not 
totally  without  merit. 


But  I  can  tell  you  what  is  really  mer- 
itorious, and  that  Is  killing  a  program 
that  has  no  future  and  the  cost  of 
which  Is  absolutely  out  the  roof. 

I  will  never  forget.  In  this  sub- 
committee from  which  this  bill  came, 
when  the  Air  Force  came  over  and  told 
us  that  the  cost  of  this  bomber  could 
go  as  high  as  $500  million  each.  God.  I 
gasped  for  breath.  The  B-1  had  cost  $300 
million  and  I  almost  choked  to  death 
on  that  one.  They  said  this  thing  could 
cost  as  much  as  $500  million  and  every- 
body gasped.  But  they  said.  well,  you 
know.  Brezhnev  is  still  In  power,  or 
maybe  Gorbachev— I  guess  Gorbachev 
was  In  power  then,  but  he  had  not  con- 
solidated his  position.  And  you  know 
the  rest  of  the  story.  It  is  now  reaching 
almost  twice  that  amount. 

Why,  one  B-2  bomber  will  almost  run 
my  State  for  a  year. 

And  so  you  have  all  kinds  of  reasons, 
the  least  of  which  Is  the  fact  that  the 
B-2  failed  one  of  the  tests.  I  can  tell 
you  that  if  that  were  my  only  consider- 
ation In  this  debate,  I  would  not  be 
standing  here,  Mr.  President.  I  do  not 
know  whether  the  Air  Force  will  be 
able  to  overcome  this  problem  of  the 
failed  test.  It  is  one  failure.  We  have 
all  been  up,  most  of  us  on  this  sub- 
committee, to  S-407,  and  we  have 
watched  the  briefings.  They  are  very 
persuasive  about  the  fact  that  this  Is 
not  the  end  of  the  world  and  that  the 
problem  can  be  resolved,  and  so  on. 

That  Is  not  the  reason  I  came  here.  I 
do  think  this.  I  think  the  failed  test 
precipitated  a  lot  of  the  thinking  of 
people  around  here  about  whether  you 
want  to  go  forward  with  a  bomber  that 
Is  now  up  to  $850  million  a  copy,  wheth- 
er you  want  to  go  forward  with  that  in 
light  of  the  fact  that  you  have  had  one 
failure  and,  while  the  promise  of  cor- 
recting It  looks  fairly  good.  It  Is  not  In- 
conceivable you  will  have  more.  But, 
Mr.  President,  I  am  just  saying  that  Is 
not  persuasive  with  me. 

One  thing  that  Is  sort  of  Interesting. 
I  find  when  people  talk  about  the  B-2 
bomber  and  why  we  have  to  have  It 
anymore.  It  h&s  had  more  missions. 
When  we  first  started,  it  was  going  to 
be  a  hlgh-low-hlgh  operation.  In  and 
out  of  the  Soviet  Union.  It  was  going 
to  be  so  stealthy,  their  radar  would 
never  pick  It  up.  Then  they  said,  well, 
maybe  that  is  not  a  good  enough  mis- 
sion. We  can  use  It  because  we  can  call 
it  back.  It  Is  a  fall-safe  airplane. 

Then  they  said,  no.  we  will  use  It  to 
look  for  Soviet  mobile  missiles  that 
are  hiding  In  the  woods. 

Somebody  said  they  cannot  find 
them.  We  are  down  now  to  where  the 
proponents  of  this  will  freely  admit 
that  you  are  not  getting  a  strategic 
weapon  at  all.  You  are  getting  a  con- 
ventional bomber.  I  promise  you.  You 
can  build  a  conventional  bomber,  three 
of  them,  for  the  cost  of  this  plane. 

This  plane  has  had  more  missions 
than   Elizabeth   Taylor   has   had   hus- 


bands. Every  time  somebody  chal- 
lenges the  mission  they  change  the 
mission.  There  is  nothing  new  about 
that.  It  does  not  just  apply  to  this 
bomber.  It  hapjjens  all  the  time. 

You  know.  Mr.  President.  I  want  to 
make  one  other  observation.  The  sug- 
gestion has  been  made  by  the  Senator 
from  Oklahoma  that  if  you  vote 
against  this  you  are  voting  to  weaken 
our  defenses.  I  submit  you  are  voting 
to  strengthen  not  only  our  defenses  but 
our  Nation. 

The  debate  on  defense  around  here  Is 
Invariably  not  about  the  $300  billion 
defense  budget.  It  very  seldom  is  on 
more  than  3  percent  of  that  amount. 
We  all  vote  for  defense  budgets  around 
here  because  we  all  want  the  security 
interests  of  this  country  Intact.  We 
want  our  vital  Interests  here  and 
around  the  world  protected. 

When  I  went  on  the  Armed  Services 
Committee  many  years  ago  one  of  my 
colleagues  said.  "You  know,  if  you  are 
going  to  be  on  Armed  Services,  there  is 
a  book  out  you  ought  to  read  called 
•'How  Much  Is  Enough?"  So  I  read  It. 

After  reading  that  book  I  can  sum- 
marize it  for  you,  and  it  has  been  my 
philosophy  ever  since.  That  is  what  are 
your  Interests?  What  Is  your  foreign 
policy?  What  kind  of  a  defense  struc- 
ture do  you  have  to  have  to  carry  out 
your  foreign  policy?  Once  you  make 
that  decision,  if  you  spend  a  dollar 
more  than  you  need  to  do  that.  It  is 
wasteful.  If  you  spend  a  dollar  less 
than  that.  It  Is  dangerous. 

So  I  have  tried  to  pick  and  choose 
what  I  thought  fit  what  we  needed, 
what  was  vital,  what  was  necessary  to 
carry  out  those  missions.  Now  Instead 
of  talking  about  a  B-2  bomber  that  will 
penetrate  the  Soviet  Union,  fly  around 
Moscow,  the  Soviet  Union,  undetected, 
the  believers  do  not  talk  about  Moscow 
anymore.  They  talk  about  Baghdad  and 
Tripoli. 

I  submit  I  cannot  Imagine  spending 
$865  million  for  a  bomber  to  bomb 
Baghdad.  Those  old  30-year-old  B-52's 
did  an  accurate  job.  They  did  not  lose 
one.  We  lost  one  to  mechanical  failures 
down  here  at  Diego  Garcia  In  Desert 
Storm.  But  those  planes  were  flying 
over  Iraq  from  all  over  the  world,  B- 
52'8  which  everybody  likes  to  make  fun 
of— about  how  the  plane  Is  older  than 
the  pilot.  The  truth  of  the  matter  is  It 
performed  magnificently.  You  ask  any 
Air  Force  general  how  the  B-62  did. 

So  now  they  say  we  need  an  $865  mil- 
lion bomber  to  bomb  Baghdad?  I  think 
the  B-1  would  penetrate  the  Soviet 
Union.  I  think  the  B-52  would  probably 
penetrate  the  Soviet  Union  If  that  is 
all  you  are  looking  for  today.  If  a  25- 
year-old  kid  from  Germany  can  fly  a 
Piper  150  and  land  it  on  the  grounds  of 
the  Kremlin,  the  parade  yard  of  Red 
Square,  It  seems  awfully  foolish  to 
spend  $865  million  for  a  plane  to  do 
that. 

I  have  always  said  the  thing  about 
SDI  that  Is  flawed  Is  SDI  Is  directed  at 
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only  one  dimension  of  the  Soviet 
threat.  That  is  missiles  coming  in  from 
space  will  not  protect  you  against  a 
chartered  airplane  out  of  Havana.  Good 
Lord,  a  Cuban  pilot  had  to  circle  Home- 
stead Air  Force  place  in  Florida  for  30 
minutes  before  he  could  get  permission 
to  land,  and  he  was  trying  to  defect. 
They  did  not  even  pick  him  up  down 
there.  We  do  not  have  air  defenses  In 
this  country. 

So  the  strategic  defense  initiative  is 
not  going  to  protect  you  against  some 
charter  pilot  out  of  Havana.  It  is  not 
going  to  protect  you  against  a  nuclear 
weapon  concealed  inside  a  bale  of  mari- 
juana. We  do  not  have  much  luck  find- 
ing those  planted  at  the  base  of  the 
Washington  Monument.  It  will  not  pro- 
tect  you   against   the   Soviet   bomber 

force. 

Yet  here  we  are  headed  toward  $100 
billion  to  $1  trillion.  God  knows  how 
much  on  SDI.  to  deal  with  only  one 
portion  of  this  perceived  threat. 

That  brings  me  to  SDI.  And  we 
should  all  be  cognizant  of  the  fact  that 
the  amendment  of  the  Senator  from 
Tennessee  cuts  SDI  from  the  $4.5  bil- 
lion to  $4.6  billion  to  $3.5  billion.  Does 
anybody  here  believe  that  the  concept 
of  SDI  that  we  axe  talking  about  that 
we  have  to  have  to  defend  ourselves 
against  the  Soviet  Union— does  any- 
body here  really  believe  that  if  we  only 
give  them  $3.5  billion  instead  of  $4.5 
billion  and  do  something  about  this 
deficit,  very  responsible  thing  about 
the  deficit,  does  anybody  believe  for  a 
minute  that  we  have  really  lost  any- 
thing? 

I  believe  in  a  limited  SDI.  I  believe 
that  accidental  launches  are  possible.  I 
believe  that  a  renegade  launch  is  pos- 
sible. I  do  not  think  either  one  of  those 
things  are  nearly  as  great  a  threat  as 
the  things  I  mentioned  a  moment  ago. 
such  as  Introducing  nuclear  weapons  in 
the  country. 

There  is  one  thing  I  forgot  a  moment 
ago.  Think  about  this.  The  Soviet 
Union  has  all  kinds  of  cruise  missiles 
loaded  with  nuclear  warheads  on  ships. 
and  this  $100  billion  to  $1  trillion  we 
are  spending  on  SDI  is  useless  apalnst 
a  cruise  missile.  It  is  useless. 

So  why  are  we  putting  all  of  oui  eggs 
in  one  basket  and  saying  somehow  or 
other  we  are  protected  when  cruise 
missiles  could  be  launched  by  the  hun- 
dreds right  over  the  coast  of  the  United 
SUtes? 

Incidentally,  there  is  another  thing 
the  Soviet  Union  used  to  do.  They  used 
to  keep  two  Yankee  submarines  off  the 
east  coast  and  two  Yankee  submarines 
off  the  west  coast.  They  Qult  doing 
that  years  ago. 

Mr.  President.  I  listened  to  our  sen- 
ior Senator  ftom  West  Virginia,  the 
distinguished  chairman  of  the  Appro- 
priations Committee,  this  morning, 
who  always  speaks  so  eloquently.  He 
quotes  Shakespeare.  Wordsworth. 

It  is  a  very  fascinating  thing  to  sit  in 
awe— how  Senator  Byrd  can  put  all  of 


that  into  this  computer  and  extract  it 
at  just  the  right  moment  to  make  the 
point  he  wanU  to  make.  What  a  fas- 
cinating story  about  Henry  IV  this 
morning.  He  told  it  with  the  actual 
quotes  ftrom  the  players. 

I  wanted  to  Jump  up  and  say.  you 
know,  Senator,  there  are  a  lot  of  chil- 
dren in  this  country  who  will  never 
know  anything  about  Shakespeare, 
who  will  never  know  anything  about 
Henry  IV.  Hamlet.  Macbeth,  or  any- 
thing else,  because  we  have  slurped  up 
all  the  education  money  in  the  defense 
budget,  and  in  entitlements  and  so  on. 
The  other  night.  Mr.  President.  I  was 
with  a  former  Member  of  this  body,  a 
man  who  is  revered  internationally  as 
a  statesman,  a  thinker.  And  in  the 
course  of  the  conversation  I  told  him 
about  the  fig\ires  that  Senator  Byrd 
had  recited  on  this  floor  a  number  of 
times;  that  since  1980,  defense  spending 
has  gone  up  well  over  100  percent;  enti- 
tlements have  gone  up  over  100  percent; 
foreign  aid  has  gone  up  about  40  per- 
cent. And  the  money  we  spend  on  our- 
selves for  education,  health  care,  law 
enforcement,  the  very  things  that  iden- 
tify us  as  a  people,  we  have  increased, 
in  10  years,  by  three-quarters  of  1  per- 
cent. 

Nondefense  domestic  discretionary 
spending  has  gone  from  24  percent  of 
the  budget  to  12.6  percent  of  the  budg- 
et, and  we  ask  ourselves,  why  are  38 
million  people  without  health  care  in- 
surance? Why  are  our  children  dead 
last  in  education?  Why  is  the  violent 
crime  rate  in  this  country  continuing 
to  go  up  10  percent  a  year? 

Those  figures  Senator  BYRD  gave  are 
precisely  the  reason.  And  one  of  the 
reasons  the  children  in  this  country 
will  never  get  to  hear  about  Henry  IV, 
one  of  the  reasons  they  will  not  have 
courses  in  civility,  manners,  how  to 
dress,  how  to  act,  how  to  be  civilized, 
one  of  the  reasons  they  will  never  get 
that  Is  because  we  have  neglected  edu- 
cation in  this  country. 

I  wish  every  child  in  this  country  had 
to  take  a  course  on  the  Civil  War  be- 
fore they  graduate  from  high  school. 
And  then  I  would  like  to  see  "Battle 
Cry  of  Freedom,"  by  Prof.  James 
McPherson  up  at  Princeton,  the  text- 
book. The  Civil  War  is  the  defining 
event  in  the  history  of  this  Nation.  So 
far  as  I  am  concerned,  that  magnificent 
book,  "Battle  Cry  of  Freedom,"  is  the 
definitive  book  on  the  Civil  War. 

But  if  you  speak  to  some  of  these 
youngsters  and  ask  them  just  a  few 
questions  about  the  most  important 
event  in  the  history  of  this  country, 
they  do  not  know.  Again,  the  reason 
they  do  not  know  is  because  nobody 
told  them.  The  reason  nobody  told 
them  is  because  we  have  neglected  edu- 
cation. 

Mr.  President.  I  said  I  would  not  be 
brief,  and  I  have  not  been,  but  I  will 
eaise  your  minds  by  telling  you  that  I 
am  coming  to  the  conclusion  of  this 
little  tome. 


This  subconrmilttee  has  fenced  this 
money  so  that  it  cannot  be  spent  until 
the  subcommittee  Is  assured  that  the 
problem  has  been  met  and  dealt  with 
successfully.  I  applaud  the  aubcommlt- 
tee  chairman  for  doing  that.  That  may 
have  produced  enough  votes  here  to  de- 
feat the  amendment  of  the  Senator 
from  Tennessee. 

But  the  other  point  I  want  to  make  is 
that  I  do  not  think  I  can  ever  remem- 
ber money  being  fenced  in  the  defense 
budget  where  the  fence  did  not  come 
down.  It  ultimately  was  spent.  It  gives 
you  a  temporary  respite,  a  temporary 
feeling  of  satisfaction,  but  the  money 
will  be  spent— make  no  mistake  about 
that.  The  fence  will  come  down,  and 
the  money  will  be  unfenced. 

Mr.  President,  this  is  not  the  last  de- 
bate on  these  charts.  Back  on  January 
1,  I  asked  myself,  while  sitting  around 
the  living  room  of  my  house  with  my 
children,  "what  are  you  doing  to  pro- 
tect their  future?  What  are  you  going 
to  do  in  1991?"  I  made  up  a  list.  Some 
of  you  know  that  I  have  almost  kept 
full  faith  with  my  list,  namely,  trying 
to  torpedo  the  superconducting  super 
collider,  the  space  station.  SDI.  B-2 
bomber,  brilliant  pebbles.  SRAM-T 
missile,  the  MX  missile. 

I  have  to  confess  to  you  that  I  think, 
in  all  of  those  amendments.  37  votes 
was  my  high  watermark,  except  for  my 
SDI  amendment,  where  I  received  46.  I 
had  a  number  of  people  come  up  to  me 
after  the  debate  on  the  space  station 
and  say:  Senator.  I  have  always 
thought  I  was  hot  for  the  space  station, 
but  I  did  not  know  that.  I  did  not  know 
that.  I  did  not  know  that.  I  had  no  idea 
that  the  Congrressional  Budget  omce 
says— or  GAO.  I  forget  which— said, 
just  to  get  the  space  station  up  there 
was  going  to  cost  $40  billion.  That  is 
not  a  scientific  feat.  That  is  a  simple 
engineering  feat.  We  know  we  can  do 
that  if  you  are  willing  to  spend  $40  bil- 
lion to  do  it. 

When  you  ask  the  great  proponents 
what  is  the  big  scientific  payoff  once 
you  get  it  up  there,  the  answer  is:  I  do 
not  know.  That  is  what  science  is  all 
about.  We  have  to  find  that  out. 

My  answer  to  that  is.  I  am  not  will- 
ing to  spend  $40  billion  just  betting  on 
the  come.  As  a  matter  of  fact,  regard- 
ing the  superconducting  super  collider 
in  Texas,  it  Is  no  fun  for  me  to  go  up 
against  my  good  friend,  Lloyd  Bent- 
sen.  But  it  is  no  fun  to  go  home  and 
tell  the  folks  in  my  State  that  Just  the 
interest  on  the  space  station  for  next 
year— not  the  $40  billion— or  what  we 
will  spend  over  the  next  6  or  7  years, 
not  the  interest  on  the  $118  to  $200  bil- 
lion it  is  going  to  cost  to  keep  it  up 
there  27  years,  but  Just  the  Interest  on 
what  we  are  going  to  spend  on  the 
space  station  next  year  alone  will  be, 
on  the  magnitude  of  $200  billion,  $150 
million.  Within  10  to  15  years.  Interest 
win  have  more  than  compensated  for 
the    total    amount.    We   are    going    to 


September  25,  1991 


CONGRESSIONAL  RECORD— SENATE 


24089 


spend  $2.1  billion  next  year,  and  we 
have  to  borrow  every  nickel  of  It,  every 
dime  of  it. 

You  know  how  long  you  are  going  to 
pay  that  $150  million  a  year  Just  for 
this  profligate  waste  in  1992?  Forever. 
Forever.  You  will  not;  your  children 
and  grandchildren  will.  It  Is  an  inter- 
esting thing.  I  made  this  statement 
once  before  on  the  floor,  but  it  is  worth 
repeating.  I  went  down  and  did 
MacNell/Lehrer  with  the  staff  director 
of  the  American  Physical  Society, 
which  is  composed  of  40,000  physicists 
In  America,  virtually  every  one  of 
whom  think  the  space  station  is  the 
biggest  boondoggle  ever  Invented. 

So  I  was  in  good  company  with  Dr. 
Park.  I  had  two  very  good  friends  on 
the  other  side — our  in-house  astronaut, 
Jake  Oarn,  and  our  all-American  hero, 
John  Glenn,  both  of  whom  were  hot  for 
the  space  station.  But  I  made  this  ob- 
servation, which  is  worth  repeating.  I 
had  been  sitting  in  appropriations  all 
day  long  trying  to  find  $20  million 
more  so  we  could  have  an  effective  im- 
munization program  for  our  children 
next  year.  Betty  Bumpers  and 
Rosalynn  Carter  have  been  touring 
Pennsylvania  for  the  last  2  days — New 
Jersey  this  afternoon,  Kansas  tomor- 
row-trying to  alert  the  mothers  and 
fathers  of  this  country  of  the  dangers 
of  a  deadly  disease — not  a  childhood 
disease — called  measles.  We  now  have 
vaccines  that  prevent  liver  cancer,  of 
all  things. 

The  National  Institutes  of  Health  re- 
ported earlier  this  year  that  we  now 
have  a  vaccine  to  prevent  hepatitis  B, 
to  give  children  shortly  after  birth,  and 
that  hepatitis  B  is  the  cause  of  25  per- 
cent of  the  liver  cancer  cases  in  Amer- 
ica; totally  preventable. 

As  far  as  haemophilus  Influenza, 
there  is  a  brandnew  vaccine  that  you 
can  give  children  to  protect  them 
against  meningitis.  A  woman  in 
BatesvUle.  AR,  a  wonderful  woman, 
bright,  intelligent  schoolteacher,  is 
lying  in  a  coma  and  will  be  in  a  coma 
for  the  rest  of  her  life.  It  is  totally  pre- 
ventable today. 

There  I  was  all  day  long  trying  to 
find  $20  million  to  tailor  that  program 
out,  and  we  are  spending  $2.1  billion  on 
a  space  station  and  incurring  more 
debt,  more  Interest  forever.  And  our 
priorities  remain,  as  Senator  Byrd  so 
eloquently  stated  this  morning,  away 
flrom  the  things  that  make  us  a  great 
nation. 

I  say  to  our  colleagues,  "It  is  my 
firm  belief— and  I  do  not  exclude  my- 
self—that when  I  leave  the  U.S.  Senate, 
sit  in  my  living  room  around  the  fire- 
place, or  out  on  my  farm,  and  I  reflect 
about  my  tenure  in  the  Senate,  I  prom- 
ise you  I  am  going  to  be  filled  with  re- 
morse and  regret  about  a  lot  of  my 
votes.  I  will  be  filled  with  remorse  be- 
cause on  occasion  I  have  voted  for 
something  I  knew  In  my  heart  was  ba- 


sically a  political  vote  and  not  nec- 
essarily what  I  really  believed." 

There  will  be  enough  remorse  over 
the  votes  that  I  voted  for  in  good  con- 
science that  did  not  turn  out  so  well. 

I  think  about  my  4  years  as  Governor 
of  my  great  State.  I  was  very  iwpular 
when  I  left  the  Governor's  office.  And  I 
will  also  tell  you  I  never  thought  I 
would  be  as  smart  as  I  was  the  day  I 
moved  off  the  mansion  grounds,  only  to 
come  to  Washington  and  find  out  I  did 
not  know  anything. 

But  my  point  is,  as  well  as  I  was  per- 
ceived to  have  done  as  Governor  of  my 
State,  I  would  be  so  much  better  a  Gov- 
ernor now  than  I  was  then.  But  only  if 
you  are  willing  to  bite  the  bullet  and 
do  what  you  know  is  right,  as  best  you 
know  on  what  you  have  gleaned,  infor- 
mation you  have. 

To  close,  I  was  thinking  about  Harry 
Truman,  one  of  my  all-time  heroes, 
who  could  not  be  elected  Justice  of  the 
peace  today  with  that  little  plastered- 
down  hairdo,  with  Vaseline  hair  oil, 
little  old  wlre-rlmmed  glasses,  nasal 
twang  voice.  Can  you  feature  Harry 
Truman  on  television?  For  that  mat- 
ter, can  you  feature  Abe  Lincoln  on 
television? 

We  do  not  elect  Abe  Lincolns  and 
Harry  Trumans  in  this  country  any- 
more. But  Harry  Truman,  as  one  of  his 
biographers  said,  took  polls;  he  took 
polls  to  find  out  how  hard  his  Job  was 
going  to  be  to  bring  the  American  peo- 
ple along  to  what  he  believed  was 
right.  Today  we  take  polls  to  find  out 
what  is  popular  right  now  so  we  know 
how  to  vote. 

I  can  tell  you  this  vote  is  not  going 
to  cost  anybody  anything.  If  you 
choose  to  support  Senator  Sasser's 
amendment  and  you  want  to  go  home 
and  tell  the  folks  it  is  high  time  we 
start  getting  serious  about  the  deficit, 
I  do  not  care  how  hawkish  they  are, 
how  strong  they  are  on  defense;  if  you 
like  applause,  that  is  the  way  to  get  it. 
So,  Mr.  President,  I  strongly  support 
and  cosponsor  this  eminently  sensible, 
rational  amendment  by  the  Senator 
from  Tennessee  and  say  to  my  good 
friend  ftrom  Hawaii  and  my  distin- 
guished chairman,  who  is  a  great  Sen- 
ator, I  do  not  know  of  anything  that 
pains  me  as  much  as  to  be  on  the  oppo- 
site side  of  an  issue.  But  that  is  what 
makes  the  mare  go  in  this  country, 
honest  intellectual  difference. 

Mr.  President,  last  year's  Depart- 
ment of  Defense  appropriations  con- 
ference report  contained  report  lan- 
guage concerning  the  Air  Force's  plans 
for  the  B-52  bomber.  This  language 
asked  the  Air  Force  to  address  the  re- 
quirement for  B-52's,  the  numbers  and 
kinds  of  capabilities  needed  for  the  fu- 
ture, remaining  lifetime,  and  feasible 
upgrades  that  might  be  considered. 

I  aisk  unanimous  consent  that  the 
text  of  last  year's  Defense  appropria- 
tions conference  report  concerning  B- 
52  life  expectancy  be  reprinted  at  this 
point  in  the  Rbooro. 


There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[lOlst  Congress,  2d  Senion,  House  of 
RepreMnutlves,  Report  lOl-MB] 

Makxno  Appropriations  for  thx 
Department  of  Detensi 

b-m  life  expectancy 

The  conferees  urve  the  Air  Force  to  pro- 
vide the  Committees  on  Appropriations  of 
the  Semite  and  House  of  Repreaentatlves  a 
comprehensive  overview  of  its  plans  for  tlie 
B-62  bomber  fleet.  This  overview  ahoald  ad- 
dress requirements  for  B-^'a,  the  numbers 
and  kinds  of  capabilities  planned  for  the  fu- 
ture, useful  military  lifetime  remalnlog.  and 
options  for  upgrades,  including  reenclnlng 
with  modem  fuel-emclent  hlgh-bypaaa  ratio 
turbofan  jet  en^rlnes,  for  any  B-62  aircraft 
which  may  remain  In  the  active  force  struc- 
ture beyond  the  year  aooo.  The  overview  also 
should  address  the  affordablUty  and  cost  ef- 
fectivenese  of  any  upgrade  options  and  exam- 
ine the  pace  and  extent  of  decreasing  B-63 
survivability  in  both  conventional  and  nu- 
clear roles  agalnat  lmi>rovlQg  threats  in  the 
future,  and  the  Impact  of  this  decreasing  sur- 
vivability on  the  coet-effectlveneae  of  any 
identlfled  upgrade  optiona. 

Mr.  BUMPERS.  It  has  been  nearly  1 
year  since  that  report  was  requested, 
but  Congress  has  yet  to  receive  It.  A 
few  months  ago  I  asked  the  Air  Force 
when  we  could  expect  it  and  was  told  it 
would  be  August.  Here  it  is  late  Sep- 
tember and  still  there  is  no  report.  I 
believe  Congress  needs  the  information 
that  this  report  would  contain  and  am 
disappointed  that  the  Air  Force  Is  so 
late  in  providing  us  with  this  Informa- 
tion. Quite  apart  from  the  debate  on 
the  B-2  bomber,  we  will  be  keeping  at 
least  some  of  the  B-52's  In  the  inven- 
tory for  many  years,  and  It  make  sense 
to  at  least  consider  cost-effective  up- 
grades to  them.  As  this  body  knows,  I 
have  championed  the  idea  of  putting 
new  Jet  engines  on  the  B-52's.  which 
would  significantly  improve  their 
range  and  decrease  their  tanker  de- 
pendence while  saving  large  amounts  of 
aviation  fiiel.  Does  the  distinguished 
chairman  of  the  Appropriations  Sub- 
conmiittee  share  my  concern  over  the 
excessive  length  of  time  the  Air  Force 
is  taking  to  get  back  to  us  on  this  mat- 
ter? 

Mr.  INOUYE.  Mr.  President,  I  say  to 
my  esteemed  colleague  that  I  do  share 
his  concern.  We  know  that  the  Air 
Force  plans  to  maintain  B-52  aircraft 
in  the  inventory  for  conventional  pur- 
poses, as  well  as  some  additional  num- 
ber of  B-^2H  aircraft  as  cruise  missile 
carriers.  It  is  important  for  us  to  know 
what  the  Air  Force  has  In  mind  for 
these  aircraft,  which  will  remain  in  the 
Inventory  and  play  an  Imirartant  role 
in  our  combat  capabilities,  as  our 
Desert  Storm  experience  has  shown. 

Mr.  BUMPERS.  I  appreciate  the  re- 
marks of  the  Chairman  on  this,  and  I 
hope  that  the  Air  Force  will  move 
quickly  to  report  to  us  on  this  impor- 
tant matter,  certainly  before  mid-Oc- 
tober. 
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I  thank  the  chairman  of  the  Defense 
Appropriations    Subcommittee,    and    I 
thank  the  Chair. 
I  yield  the  floor,  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Nebraska. 

Mr.  EXON.  Mr.  President.  I  have  lis- 
tened with  very  keen  interest  to  my 
long-time  and  dear  friend  and  col- 
league, the  senior  Senator  from  Arkan- 
sas and,  as  usual,  he  makes  some  very, 
very  excellent  points  and  I,  for  one. 
never  take  lightly  what  the  Senator 
from  Arkansas  has  said. 

The  fact  of  the  matter  is  I  nave 
agreed  with  him  on  many  of  the  cuts 
that  I  felt  were  necessary  in  the  overall 
defense  budget. 

We  also  have  had  the  opportunity  to 
listen  to  the  individual  that  at  least 
this  Senator  and  many  others  believe 
to  be  the  best  orator  in  the  U.S.  Sen- 
ate. He  was  an  accomplished  trial  law- 
yer before  he  served  as  Governor  of  his 
State,  at  the  same  time  that  I  served 
as  Governor  of  Nebraska,  and  he  has  all 
of  the  skills,  and  the  perfect  delivery  of 
a  trial  lawyer  and,  in  addition  to  that, 
he  makes  a  great  deal  of  sense  from 
time  to  time.  But  I  think  when  we  look 
at  the  measure  before  us  today,  the 
amendment  offered  by  the  chairman  of 
the  Budget  Committee,  I  think  we  had 
better  stop,  look,  and  thoughtfully  lis- 
ten to  what  we  are  doing  and  take  a 
look  at  the  facts. 

The  amendment  offered  by  the  Sen- 
ator from  Tennessee  does  three  things. 
No.   1.  it  halts  the  MX  experimental 
train.  It  so  happens  that  I  agree  com- 
pletely with  point  No.  1.  As  the  backer 
of  the  MX.  for  a  long,  long  time  I  led 
the  Senate  just  before  we  broke  in  Au- 
gust, and  failed  by  one  vote  to  knock 
out  the  MX  rail  garrison  train  that  is 
going  to  have  a  total  cost  of  about  $100 
billion.    And    when    we    build    such    a 
train,  after  it  is  built  we  will  run  it  on 
the  rails.  We  will  do  no  test  firing  of  an 
MX  missile  from  it.  And  then  we  will 
put  it  in  storage.  That  sounds  like  a 
likely   fairy   tale,   but   those    are    the 
facts.  And  how  the  House  of  Represent- 
atives, who  are  supposed  to  be  tight, 
supposedly,  with  defense  dollars,  fund- 
ed fully  the  $255  million  requested  by 
the  President  for  this  needless,  worth- 
less program,  is  more  than  I  can  imag- 
ine. 

I  must,  though,  ask  the  Senate  to 
take  a  careful  look,  without  a  lot  of 
passion,  about  what  the  other  two 
parts  of  the  amendment  offered  by  the 
chairman  of  the  Budget  Committee, 
Senator  Sasser,  from  Tennessee, 
would  do.  I  ask  the  Senate  to  look  at 
this,  Mr.  President,  because  from  my 
reading  of  the  mood  of  the  Senate  I 
think  that  the  measure  that  we  are 
going  to  vote  on.  that  the  Senator  from 
Tennessee  has  authored,  will  be  a  close 
vote  in  the  U.S.  Senate. 

I  want  to  say  to  the  Senate,  though, 
that  anyone  that  is  considering  voting 
for  the  amendment  offered  by  the  Sen- 


ator ftom  Tennessee,  basically  on  the 
grounds  that  they  agree  with  the  Sen- 
ator from  Tennessee  on  striking  the 
MX  train  money,  as  has  this  Senator  in 
the  past,  will  have  another  opportunity 
on  this  bill  to  make  a  separate  and 
clearly  defined  chance  to  express  their 
opinion  once  again  on  the  MX  train. 

I  think  probably  this  time,  Mr.  Presi- 
dent, we  have  the  votes.  We  lost  by  one 
vote.  There  were  two  Senators  absent 
at  that  time.  One  of  them  has  told  me 
that  he  certainly  will  support  my  posi- 
tion of  canceling  the  MX  train,  and  I 
think  we  are  very  likely  to  get  the 
other  Senator  who  was  absent  at  that 
time.  Plus,  the  excellent  talk  on  this 
subject  canceling  the  MX  rail  garrison 
that  has  been  delivered  by  the  Senator 
from  Arkansas  may  help  our  cause  in 
that  regard. 

But  I  do  not  believe  that  we  should 
vote  for  or  against  the  amendment  of- 
fered by  the  Senator  from  Tennessee  on 
the  matter  of  the  MX  train,  because  I 
assure  all  that  you  will  have  a  separate 
chance  to  vote  against  that  on  an 
amendment  that  will  be  offered,  co- 
sponsored  by  the  Senator  from  Michi- 
gan [Mr.  LEVIN]  and  the  Senator  from 
Illinois  [Mr.  Simon]. 

Stopping  the  B-2  aircraft  with  only 
15,  as  the  House  has  already  voted  to 
do.  I  think  is  not  wise,  it  is  not  pru- 
dent, and  it  should  not  be  done  at  this 
juncture. 

Likewise,  I,  too,  have  been  one  of 
those  who  have  continually  insisted  on 
pushing  down  the  amount  of  spending 
on  the  Strategic  Defense  Initiative  as 
advanced  by  the  previous  administra- 
tion and  this  one.  And  I  am  going  to 
talk  a  little  bit  this  afternoon  about 
what  the  SDI  Program  is,  as  envisioned 
and  restructured  by  the  Armed  Serv- 
ices Committee,  and  how  that  fits  in 
almost  exactly  with  what  the  Senator 
from  Arkansas  I  think  was  saying  with 
regard  to  SDI.  And  in  a  nutshell,  that 
is  that  we  should  give  up  the  grandiose 
plan  of  shooting  down  any  and  all  in- 
coming missiles,  or  the  threat  of  in- 
coming missiles  in  the  future,  and  have 
a  more  conventional  system  that  prob- 
ably is  needed  at  this  point  in  time 
with  regard  to  a  threat  from  a  Third 
World  country,  and  not  necessarily  the 
Soviet  Union. 

I  certainly  commend  the  Appropria- 
tions Subcommittee,  and  the  Senator 
from  Hawaii,  who  hjis  been  a  stalwart 
leader  and  a  thoughtful  person  on  a 
whole  series  of  matters  that  have  come 
before  this  body  in  the  Appropriations 
Committee  in  the  last  several  years. 
Likewise,  the  Senator  from  Alaska. 

The  Senator  from  Alaska  and  the 
Senator  from  Hawaii  have  had  an  ex- 
cellent grasp  looking  into  the  future 
and  not  know  with  emotionalism  as  to 
what  we  should  do  to  best  secure  the 
interests  of  the  United  States  in  the  fu- 
ture. I  especially  want  to  salute  those 
two  individuals  and  their  Subcommit- 
tee on  Appropriations  and  the  full  Ap- 


propriations Committee  for  their  wise 
decision  in  zeroing  out  the  SRAM-T 
missile.  Suffice  to  say.  the  SRAM-T 
missile  is  a  nuclear-tipped  missile  that 
was  built  and  designed  to  attack 
enemy  forces  in  Eastern  Europe. 

Well,  the  Eastern  Europe  that  that 
missile  was  designed  to  attack  is  East 
Germany.  Poland,  and  Czechoslovakia, 
and  probably  the  Baltic  States.  If  ever 
there  was  a  weapons  system  without  a 
mission,  it  Is  the  SRAM-T. 

Likewise,  this  Senator  tried  in  Au- 
gust on  the  Defense  authorization  bill 
to  knock  out  the  SRAM-T.  We  lost  by 
four  votes.  I  am  delighted  to  see  the 
Appropriations  Committee  and  the  sub- 
committee have  clearly  indicated  that 
they  are  not  buying  every  piece  of 
weaponry  that  comes  down  the  pike 
just  because  it  pops.  And  your  selective 
decision  to  eliminate  the  SRAM-T 
from  your  appropriations,  which  I 
think  will  not  be  challenged  on  the 
floor  of  the  U.S.  Senate,  is  a  step  in  the 
right  direction.  And  since  the  House  of 
Representatives,  in  their  bill,  have  al- 
ready zeroed  out  the  SRAM-T  missile, 
then  that  will  be  the  end  of  it  because 
it  will  simply  not  be  a  conferenceable 
item. 

I  do  wish  that  my  friends  on  the  Ap- 
propriations Committee  that  I  have  sa- 
luted for  their  leadership  would  have 
provided  just  a  little  bit  more  leader- 
ship in  zeroing  out  the  MX  rail  garri- 
son missile  that  both  the  Senator  from 
Hawaii  and  the  Senator  from  Alaska 
know  has  not  received  the  support  of 
this  chairman  of  the  Strategic  and 
Theater  Nuclear  Defense  Forces  in  the 
Armed  Services  Committee. 

I  say  this  vote  is  going  to  be  very 
close.  I  listened  with  great  interest,  as 
did  my  friend  and  colleague  from  Ar- 
kansas, to  the  thoughful  words  ex- 
pressed by  Senator  BYRD.  the  chairman 
of  the  Appropriations  Committee,  and 
a  long-time  supporter  of  the  B-2  pro- 
gram. 

In  fact.  Senator  BYRD'S  Influence  and 
his  thoughtfulness  and  his  standing  in 
the  U.S.  Senate  deals  with  one  more 
blow  to  the  credibility  of  the  B-2  pro- 
gram. And  if  there  are  many  more  de- 
fections like  that,  then  very  likely  the 
B-2  may  be  eliminated  by  the  Senate, 
since  its  production  future  has  already 
been  eliminated  and  voted  on  In  the 
House  of  Representatives. 

I  say  that.  Mr.  President,  because  we 
are  taking  a  very  Important  step  in 
this  regard,  and  I  just  hope  that  we 
would  not  vote  without  equivocation  to 
kill  the  B-2  at  this  time  when  all  of  the 
facts  are  not  in  yet  on  the  B-2,  aa  to  its 
future. 

I  heard  the  statements  that  have 
been  made  by  many  on  the  floor  today 
in  opposition  to  the  B-2.  Indeed.  It  was 
this  Senator  only  last  week  who  raised 
some  doubts  about  the  B-2.  as  I  have 
from  time  to  time.  It  was  this  Senator 
who  had  a  key  part  in  erecting  the 
fences  for  the  funding  of  the  program. 


Once  again,  the  fence  that  has  been 
erected  by  the  Appropriations  Commit- 
tee with  regard  to  B-2  funding  is  ex- 
actly on  point.  Regardless  of  the  state- 
ments that  have  been  made  with  regard 
to  fences  never  working,  fences  do  in- 
deed work.  I  can  assure  all,  as  a  mem- 
ber of  the  authorizing  committee,  that 
unless  the  B-2  can  meet  its  tests,  then 
it  will  not  be  funded,  and  we  will  not  be 
making  any  large  buy  of  the  B-2  in  the 
future. 

I  hope  that  is  not  the  case.  Because 
one  thing  that  I  think  is  being  over- 
looked in  all  of  this  discussion.  Mr. 
President.  Is  what  is  the  future  of  the 
bomber  force  in  the  United  States  In 
the  future  if  the  B-2  program  does  not 
Jump  through  Its  hoope.  meet  it 
stealthiness.  or  for  some  other  reason 
never  becomes  a  working  part  of  our 
Air  Force? 

No  one  really  believes  that  the  B-52 
bomber,  which  is  the  heart  and  soul  of 
our  bombing  force  today,  can  go  on  for- 
ever. The  B-52  aircraft  is  over  30  years 
old.  That  is  the  youngest  one.  It  is  the 
only  plane  around  today,  I  suggest,  in 
the  military,  and  very  few  in  the  pri- 
vate sector,  that  is  being  flown  by  pi- 
lots that  were  not  even  born  when  the 
aircraft  was  made. 

How  many  people,  Mr.  President,  in 
the  United  States  today,  who  are  fre- 
quent fliers  or  just  occasional  fliers, 
would  be  happy  to  get  on  an  aircraft  to 
travel  from  point  A  to  point  B,  know- 
ing that  aircraft  had  been  flown  for 
over  30  years?  Yes,  it  has  been  kept  up 
well,  and  it  Is  still  a  good  airplane.  But 
it  is  old.  and  it  Is  getting  older. 

The  point  I  am  making.  Mr.  Presi- 
dent, Is  that  If  the  B-2  is  killed  by  the 
Congress,  or  If  the  B-2  fails  by  killing 
itself,  not  living  up  to  its  expectations, 
then  10  to  12  years  fi-om  now.  essen- 
tially, the  total  bomber  force  of  the 
United  States  of  America  will  be  97  B- 
1  aircraft. 

I  win  not  go  Into  the  details  of  the 
difficulty  that  we  have  had  with  the  B- 
1  aircraft,  but  they  are  well  known  to 
the  Appropriations  Committee,  they 
are  well  known  to  the  Armed  Services 
Committee,  and  I  think  generally  they 
are  well  known  to  many  of  the  Sen- 
ators who  have  worked  on  these  pro- 
grams for  a  long,  long  time. 

We  have  no  bomber  program  on  the 
drawing  board  today.  If  the  B-2  is 
killed,  then  we  will  be  wasting  $33  bil- 
lion. Let  me  repeat  that,  Mr.  Presi- 
dent. If  the  will  of  those  who  would  kill 
the  B-2  program  prevails  now.  at  a 
time  when  we  are  just  beginning  to  see 
whether  or  not  It  is  going  to  be  part  of 
our  system,  we  would  be  throMrlng 
away  essentially  $33  billion  In  research 
and  development  that  has  gone  Into 
this  aircraft. 

When  an  $800  million  price  tag  is 
placed  on  a  plane,  that  is  sticker 
shock.  But  the  facts  of  the  matter  are 
we  can  buy  whatever  number  of  these 
planes  we  want  in  the  future  for  about 


$350  million  because  the  $33  billion  that 
we  have  already  expended  for  the  re- 
search and  development  is  gone,  which 
is  half  of  the  cost  of  any  workable  or 
effective  weapons  system. 

I  also  caution  that  there  are  some — 
and  I  am  not  saying  all  those  people 
who  have  spoken  against  the  programs 
that  are  scheduled  for  either  cuts  or 
elimination  in  the  amendment  entered 
by  the  Senator  from  Tennessee  fall 
into  this  category— but  there  were 
many  over  the  years  who  did  not  seem 
to  have  the  foresight  with  regard  to 
weapons  systems  that  served  well  In 
Desert  Storm.  I  will  only  mention  one 
which  Is  most  prominent,  and  that  is 
the  Patriot  Missile.  I  hope  the  public 
at  large  will  recognize  there  was  a  very 
solid  movement  at  one  time,  to  save 
money,  to  cancel  the  Patriot  program. 
The  Patriot  and  many  of  the  other 
smart  weapons  systems  served  the 
United  States  of  America  well  in 
Desert  Storm  and  saved  a  great  many 
American  lives. 

Let  me  just  say  something  about  the 
comments  that  have  been  made  today 
about  cutting  back  on  defense  expendi- 
tures. K  you  look  at  the  figures  that 
have  been  cited,  you  will  see  the  au- 
thorizing committee  and  the  Appro- 
priations Committee  have  indeed  been 
cutting  back  substantially,  by  billions 
of  dollars,  the  amount  of  money  we  are 
putting  into  defense.  The  Armed  Serv- 
ices Committee  just  last  year  held  a  se- 
ries of  evaluation  sessions,  called  in  all 
the  experts,  and  it  was  very  clear  that 
the  threat  had  been  reduced.  There  Is 
certainly  not  the  threat,  obviously,  as 
has  been  highlighted  here  this  after- 
noon, from  the  Soviet  Union. 

I  say,  though,  that  the  amount  of 
money  that  was  spent  during  the  de- 
fense buildup,  when  you  look  back  at 
it,  as  expensive  as  it  was,  was  probably 
a  price  that  we  should  recognize  as  a 
good  investment.  I  think  most  would 
agree  that  the  deterrent  value  of  that 
defense,  above  and  beyond  anything 
else,  was  one  of  the  principal  reasons 
for  the  demise  of  the  evil  empire,  as  It 
was  once  referred  to  by  President 
Reagan.  The  Soviet  Union  today  is  no- 
where near  the  military  threat  that  it 
once  was.  As  had  been  mentioned  here, 
had  the  coup  of  August  in  the  Soviet 
Union  gone  the  other  way.  we  would 
not  have  the  calls  for  cuts  that  we  are 
having  today. 

So.  I  simply  say  the  advance  money 
that  was  provided  up  and  down  the  line 
for  effective  weapons  systems  and  the 
structuring  of  strategic  deterrence 
played  the  key  part,  if  you  will,  in  the 
near  end  of  the  cold  war. 

I  touch  once  more  on  the  B-2  bomber. 
The  B-2  bomber,  it  is  true,  was  origi- 
nally designed  as  a  penetrating  bomber 
against  Soviet  air  defenses.  But  if  one 
will  take  the  time  to  look  at  the 
record,  one  will  also  find  not  only  was 
the  B-2  built  and  designed  to  be  a  pene- 
trating bomber,  it  was  also  built  and 


designed  as  a  very  low-level  fast-attack 
bomber  that  can  be  used  for  other  than 
nuclear  missions. 

I  hope  Americans  and  Senators  will 
remember  the  vast  armada  of  naval 
ships,  naval  airplanes.  Army  forces, 
Army  airplanes  that  all  took  part  In 
that  raid  a  few  years  a«o  on  Libya.  We 
have  done  a  lot  of  research  on  this,  and 
we  are  convinced  that  the  Air  Force  is 
right,  that  had  we  had  two  operational 
B-2  bombers  at  that  time,  those  two 
bombers,  launched  trom  the  United 
States  with  the  risk  of  life  of  only  two 
pilots  in  each  plane,  a  risk  of  four, 
could  have  done  everything  better  than 
that  vast  array  of  ships  and  airplanes 
that  we  were  forced  to  deploy  to  carry 
out  that  mission  ordered  by  the  Com- 
mander in  Chief. 

Let  us  not  be  pennywlse  and  pound 
foolish.  Let  us  take  a  look  at  things 
and  make  sure  we  know  what  we  are 
doing  and  where  we  are  going.  There 
has  been  a  lot  of  talk  about  SDI.  I 
made  a  comment  a  few  minutes  ago 
that  I  believed  the  program  fashioned 
by  the  Armed  Services  Committee  is 
exactly  the  type  of  an  SDI  program 
that  the  Senator  f^om  Arkansas  thinks 
we  should  have;  yet,  much  of  the  talk 
that  we  have  heard  today  Is  that  we  do 
not  need  SDI  because  we  are  not  likely 
to  have  an  all-out  assault  from  the  So- 
viet Union  with  ICBM's.  I  subscribe  to 
that. 

I  never  did  subscribe  to  the  overall 
umbrella  feature  that  was  advanced  by 
the  former  administration  when  they 
first  brought  forth  this  new  concept  to 
be  wrestled  with.  We  have  spent  too 
much  money  on  SDI,  and  we  are  cut- 
ting down  dramatically  what  the  Presi- 
dent requested  in  this  regard.  I  may 
have  to  stand  corrected  on  the  figures, 
but  I  believe  the  President  asked  for 
about  $5.5  billion  for  SDI,  and  in  the 
authorizing  committee  we  cut  that 
down  $1  billion.  Now  they  are  trying  to 
take  another  $1  billion  out.  I  suggest 
on  that  program  it  would  be  well  for 
those  who  are  criticizing  the  amount  of 
money  that  would  be  spent  to  see  what 
the  new  proposal  authored  by  the 
Armed  Services  Committee  would  real- 
ly do. 

What  it  would  do  is  eliminate,  at 
least  for  the  present  time,  any  star- 
wars  approach.  It  could  be  better  de- 
scribed as  being  converted  to  a  ground- 
based  system,  based  probably  In  Grand 
Forks,  ND,  that  would  not  violate  any 
treaties  that  we  have  at  the  present 
time  with  the  Soviet  Union.  This  kind 
of  system  would  not  be  designed  to.  nor 
would  it  be  intended  to.  nor  could  it, 
for  that  matter,  protect  this  Nation 
from  any  massive  ass^t  f^om  ICBM's 
by  the  Soviet  Union  or  anyone  else. 

What  it  would  do  would  be  to  give 
the  Commander  in  Chief,  this  one  or 
the  Presidents  to  follow,  hopefully  95 
to  98  percent  assurance  that  we  would 
have  ground-based  capacity  that  could 
be  best  described,  I  suggest,  as  a  highly 
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advanced  Patriot-type  system.  I  only 
use  that  because  I  think  most  people 
know  the  role  that  the  Patriot  played. 
It  would  be  a  highly  advanced  system, 
not  the  Patriot,  but  based  on  the  way 
the  Patriot  operated.  And  it  would  be 
in  a  position,  hopefully,  with  a  95-  to 
98-percent  guarantee,  of  being  able  to 
take  out  limited  attacks  on  the  United 
States,  as  might  be  possible  from  a 
Third  World  dictator  at  some  time  in 
the  future. 

I  do  not  want  any  President  to  have 
to  pick  up  a  telephone  from  a  Qadhafi- 
type  character  with  a  threat  that  I 
have  an  ICBM  or  I  have  a  missile  on  a 
boat  off  the  shores  of  the  United 
States,  and  if  you  do  not  do  this  or 
that.  I  am  going  to  launch  it. 

The  Senator  from  Arkansas  did  make 
a  very  good  point.  He  talked  about  the 
fact  that  an  airplane  of  a  potential 
enemy  could  not  land  because  we  did 
not  know  it  was  coming  in.  The  state- 
ment was  made  that  we  do  not  have  air 
defenses  in  the  United  States.  That  is 
absolutely  true.  We  have  no  air  de- 
fenses of  any  significant  amount, 
radarwise,  for  the  United  States  of 
America.  That  Is  why  I  think  it  would 
be  wise  at  least  to  pursue  the  possibil- 
ity of  some  type  of  a  limited  SDI  pro- 
gram, ground  based,  that  would  not 
violate  treaties. 

I  may  have  more  to  say  on  this  sub- 
ject at  some  later  time,  Mr.  President. 
I  simply  want  to  say  that  I  support, 
again,  ixjint  No.  1,  the  elimination  of 
the  MX  train,  but  I  happen  to  feel— al- 
though I  am  sure  it  is  very  sincere  and 
very  well  intentioned  by  the  Senator 
firom  Tennessee,  I  urge  my  colleagues 
to  vote  against  the  proposition  for 
what  I  think  it  does  to  items  2  and  3  as 
I  have  referenced  and.  therefore,  should 
be  defeated. 

Mr.  SASSER.  Will  the  Senator  from 
Nebraska  yield  for  a  question? 
Mr.  EXON.  I  yield  the  floor. 
Mr.  DOMENICI  addressed  the  Chair. 
Mr.  SASSER.  I  want  to  aak  the  Sen- 
ator a  question,  if  I  may. 
Mr.  EXON.  Do  I  still  have  the  floor? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  the  floor  and 
may  not  yield  the  floor  except  for  a 
question. 
Mr.  EXON.  I  yield  for  a  question. 
Mr.  SASSER.  I  want  to  ask  the  Sen- 
ator firom  Nebraska,  on  the  question  of 
rail-mobile  MX.  I  remember  the  Sen- 
ator making  a  very  eloquent  and  con- 
vincing argument  on  the  floor  in  oppo- 
sition to  the  rail-mobile  MX.  As  I  un- 
derstand it.  we  are  going  to  build  a 
rail-mobile  MX  missile  and  then  imme- 
diately put  It  into  mothballs? 

Mr.  EXON.  The  facts  of  the  matter 
are.  and  I  know  as  a  member  of  the 
Budget  Committee  and  a  member  of 
the  Appropriations  Committee,  the 
Senator  knows  as  well,  the  MX  missile 
was  originally  produced  to  be  a  mobile 
missile.  After  it  was  produced,  we  did 
not  have  an3rthlng  with  which  to  make 


it  mobile,  so  we  put  it  right  back  In  the 
silo  of  the  Minuteman  11.  The  only  rea- 
son we  built  It  is  we  said  the  Minute- 
man  11  was  so  vulnerable  to  a  Soviet 
attack  that  we  had  to  make  it  mobile. 
The  MX  missile  has  been  a  good  mis- 
sile and  the  tests  on  the  MX  have  been 
excellent.  What  then  came  about  was  a 
system  of  moving  it  around  the  coun- 
try on  trains.  They  would  be  garrisoned 
in  an  airbase  or  some  other  govern- 
ment facility  and  if  the  Commander  in 
Chief  felt  there  was  any  threat  of  an 
all-out  attack,  he  could  order  these  out 
on  the  rails. 

That  program,  basically,  was  dropped 
some  time  ago  and  the  Air  Force  and 
the  administration  have  now  come 
down  with  a  program  that  provides  $225 
million  in  next  year's  budget  and  fol- 
low-on money  for  a  total  of  $600  million 
over  the  next  2  years  to  build  a  train 
on  which  an  MX  missile  would  be 
placed  to  test  it  riding  around  on  the 
rails.  There  would  be  no  test  firings. 
After  we  took  it  out  and  drove  it 
around,  the  $600  million  monster  would 
then  go  right  back  into  storage. 

I  know  that  the  Senator  from  Ten- 
nessee supported  my  motion  to  knock 
that  out,  but  I  hope  I  have  answered 
his  question.  Yes,  it  is  a  train  that 
would  run  and  then  be  mothballed. 

Mr.  SASSER.  So  in  essence,  if  I  may 
pursue  this  just  for  one  brief  moment, 
what  the  Senator  from  Nebraska,  who 
is  an  expert  on  the  subject^-and  I  must 
confess  I  know  very  little  about  it— 
what  the  Senator  from  Nebraska  is 
telling  us,  as  I  understand  it,  is  we  are 
going  to  spend  $600  million  to  build  a 
train  to  haul  an  MX  missile  around  and 
then,  once  the  train  is  constructed,  we 
sort  of  are  going  to  put  it  in  storage  or 
a  warehouse? 

Mr.  EXON.  Put  the  brandnew  train  in 
storage. 

Mr.  SASSER.  Then  we  would  not  be 
in  a  position  to  access  the  train  on 
short  notice  to  make  the  missile  mo- 
bile; is  that  an  accurate  statement? 

Mr.  EXON.  If  the  train  were  in  stor- 
age and  the  Commander  in  Chief  felt 
that  there  was  a  threat,  which  he 
could,  in  a  short  period  of  time,  I  would 
say— I  do  not  know.  I  never  asked  the 
Air  Force  how  long  it  would  Uke.  I 
suppose  10  days  to  get  it  out  and  get  it 
greased,  put  an  MX  missile  on  it  and 
start  rolling  it  around  the  country.  But 
you  would  only  have  one  of  them  and 
you  would  also  have  the  problem  that 
normally  we  would  not  want  to  go  into 
battle  conditions  with  a  system  that 
had  never  been  tested  from  the  bed  of  a 
train. 

Mr.  SASSER.  I  thank  the  Senator 
from  Nebraska.  That  is  a  very  illu- 
minating bit  of  information  that  he 
has  given  the  body. 

Mr.  President,  I  wonder  if  I  might  be 
recognized  for  the  purpose  of  modifying 
my  amendment? 

Mr.  EXON.  At  this  time,  I  think  it 
only  appropriate  that  I  yield  the  floor. 


Several      Senators     addressed     the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  was  first  to  seek 
recognition. 

Mr.  DOMENICI.  I  will  be  pleased  to 
yield  to  the  chairman  of  the  Budget 
Committee  if  his  purpose  is  to  modify 
the  amendment. 

Mr.  SASSER.  I  thank  my  distin- 
guished firiend  from  New  Mexico. 

AMENDMENT  NO.  1193,  AS  MODIFIED 

Mr.  SASSER.  Mr.  President,  I  send  a 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment and  the  amendment  is  so  modi- 
fled. 

The  amendment,  as  modified,  is  as 

follows: 


At  the  end  Insert  the  following  new  sec- 
tion: 

Sec.  .  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act.  the  total  amount  appro- 
priated by  title  HI  under  the  heading  "Air- 
craft    PROCUREMENT,     AIR     FORCE"     l8     the 

amount  provided  under  that  heading  minus 
$3,200,396,000. 

(b)  Notwithstanding  any  other  provision  or 
this  Act,  the  total  amount  approprtated  by 
title  rv  under  the  heading  "Research.  De- 
velopment. Test  and  Evaluation,  Am 
Force"  is  the  amount  provided  under  that 
heading  minus  $225,000,000. 

(c)(1)  Notwithstanding  any  other  provision 
of  this  Act.  the  total  amount  appropriated 
by  title  rv  under  the  headings  "Research, 
development.  Test  and  Evaluation,  Army" 
and  "RESEARCH,  Development.  Test  and 
Evaluation.  Defense  agencies"  is  the  total 
amount  provided  under  those  headings  minus 
$1,100,000,000.  ^   ^ 

(2)  Of  the  total  amount  appropriated  by 
title  IV  under  such  headings  after  the  reduc- 
tion required  by  paragraph  (1).  not  more 
than  $3,500,000,000  may  be  expended  for  the 
Strategic  Defense  Initiative  and  the  Theater 
Missile  Defense  Initiative. 
Several      Senators      addressed      the 

Chair.  _     „ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  the  floor. 

Mr.  DOMENICI.  Mr.  President,  the 
chairman  of  the  subconunittee.  Sen- 
ator INOUYE.  asked  the  Senator  firom 
New  Mexico  if  I  would  yield  30  seconds 
for  the  purpose  of  making  an  an- 
nouncement. I  am  delighted  to  do  that. 
I  ask  unanimous  consent  I  be  per- 
mitted to  do  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  I  was  not  aware  of  the 
modification,  so  it  may  change  every- 
thing. 

Mr.  LEAHY.  Will  the  Senator  yield 
to  me  for  another  30  seconds  for  a  re- 
quest? 

Mr.  DOMENICI.  Mr.  President,  I  am 
delighted.  I  have  been  waiting  a  long 
time  to  talk  a  little  bit  about  this 
amendment. 

Mr.  LEAHY.  I  will  take  30  seconds, 
Mr.  President.  I  request  that  the  Sas- 
ser  amendment  currently  pending  be 
divided  between  line  6  and  7  on  page  1. 

Mr.  STEVENS.  Reserving  the  right 
to  object  to  that,  is  that  a  unanimous- 
consent  request? 


Mr.  LEAHY.  No. 

The  PRESIDING  OFFICER.  Any  Sen- 
ator has  the  right  to  request  a  division 
of  the  pending  question  at  that  place 
and  the  amendment  is.  therefore,  so  di- 
vided. 

Mr.  LEAHY.  I  thank  the  Chair. 

Mr.  STEVENS.  Parliamentary  in- 
quiry. Is  not  that  amendment  also  di- 
visible in  one  other  place? 

The  PRESIDING  OFFICER.  Further 
division  of  the  amendment  is  still  pos- 
sible. 

Mr.  INOUYE  addressed  the  Chair. 

Mr.  STEVENS.  It  is  still  possible. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  retains  the 
floor. 

Mr.  DOMENICI.  Does  Senator  Inouye 
desire  some  time? 

Mr.  STEVENS.  Parliamentary  in- 
quiry. Did  the  Senator  divide  the 
amendment  as  modified,  or  the  simend- 
ment  that  was  pending? 

Mr.  LEAHY.  No.  Mr.  President,  if  the 
Senator  will  yield.  I  waited  until  the 
amendment  had  been  modified. 

The  PRESIDING  OFFICER.  The 
amendment,  as  modified,  has  been  di- 
vided. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  the  floor. 

Mr.  DOMENICI.  I  understand  Senator 
INOUYE  desires  to  request  something  of 
the  Chair,  and  I  yield  for  that  purpose. 


RECESS  FOR  5  MINUTES 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  5  minutes  to  look 
over  the  parliamentary  situation  and 
study  the  modification,  and  when  the 
Senate  reconvenes,  the  Senator  from 
New  Mexico  be  recognized. 

There  being  no  objection,  the  Senate, 
at  3:48  p.m..  recessed  until  3:55  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  EIXON]. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Mexico  is  recognized. 

Mr.  INOUYE  addressed  the  Chair. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  yield  without  losing  my  right 
to  the  floor  to  the  distinguished  chair- 
man who  wants  to  propound  something 
to  the  Senate. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered.  The  Senator 
trom  Hawaii. 

Mr.  INOUYE.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  Sasser 
amendment  as  divided  into  two  parts. 

The  PRESIDING  OFFICER.  At  this 
time  only  the  first  division  is  before 
the  Senate  which  would  be  on  the  ques- 
tion of  the  yeas  and  nays. 

Mr.  INOUYE.  That  is  fine. 

The  PRESIDING  OFFICER.  Are  the 
yeas  and  nays  requested  on  the  first  di- 
vision? 

Mr.  LEAHY.  Mr.  President,  par- 
liamentary inquiry. 


The  PRESIDING  OFFICER.  Par- 
liamentiiry  inquiry.  The  Senator  trom 
Vermont. 

Mr.  LEAHY.  Mr.  President,  by  the 
first  part,  what  is  it  referring  to?  Is  the 
Chair  referring  to  what  we  would 
colloquially  refer  to  as  the  B-2  amend- 
ment? I  ask  it  for  the  edification  of  all. 

The  PRESIDING  OFFICER.  The 
Chair  cannot  comment  on  the  amend- 
ment, except  it  is  lines  1  through  6, 
page  1. 

Mr.  LEAHY.  I  thank  the  Chair.  It  is 
the  amendment  I  was  thinking  it  was. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second  for  the  yeas  and  nays? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  the 
way  the  amendment  is  now  structured, 
I  believe  it  is  fair  to  say  that  the  first 
part  of  this  amendment  on  the  B-2  pro- 
gram, was  voted  on  by  the  Senate  in 
August,  and  the  Senate  voted  57  in 
favor  of  the  B-2  program  and  42 
against. 

Now.  it  seems  to  me.  Mr.  President — 
and  I  hope  the  Senate  will  listen  care- 
fully and  try  to  understand  what  has 
happened — I  do  not  think  anything 
transpired  to  change  anyone's  mind 
with  reference  to  the  need  for  the  B-2. 
If  anyone  is  concerned  about  the  few 
announcements  that  occurred  regard- 
ing testing — clearly  that  is  taken  care 
of  in  the  fencing  language  in  the  bill 
before  us,  and  the  fencing  language  in 
the  Defense  authorization  bill.  In  other 
words,  if  those  tests  would  ever  be  a 
problem — and  I  have  listened  atten- 
tively, attended  every  meeting.  I  do 
not  believe  they  are — then  obviously 
we  would  not  make  the  procurement. 

So  it  seems  to  me  the  vote  recurs  be- 
fore the  Senate  that  occurred  In  Au- 
gust when  the  defense  authorization 
committee  of  the  Senate  brought  their 
bill  to  the  Senate  and  the  same  pro- 
ponents of  this  amendment  sou^rht  to 
delete  the  B-2  and  were  defeated.  The 
defeat  this  year,  even  with  what  has 
happened  in  the  Soviet  Union,  was  one 
of  the  largest  defeats  that  they  have 
suffered  in  the  last  2  or  3  years.  It  was 
not  even  close — 57  to  42;  57  for.  42 
against. 

Now,  Mr.  President,  what  really  is 
hapi)enlng — and  I  have  worked  budgets 
as  long  as  anyone  here.  Only  Senator 
Muskie,  had  he  stayed  in  the  Senate 
firom  the  starting  point  of  the  budget 
process,  would  have  had  more  days  and 
more  weeks  and  more  years  on  budgets 
than  this  Senator.  I  contend  that  we 
now  have  a  new  budget  device  to  get 
rid  of  the  B-2  bomber,  to  get  rid  of  the 
SDI  Program,  or  tailor  it  so  it  is  no 
longer  what  Uie  President  of  the  Unit- 
ed States  wants. 

Let  me  assure  Senators — Senators 
Sam  Nunn  and  John  Warner,  Senators 
Dan  Inouyb  and  Tkd  Stevens,  who 
brought  an  authorization  bill  and  an 


appropriations  bill  before  this  Senate 
sequentially,  as  is  normal  that  both  of 
those  bills  meet  every  single  budget  re- 
quirement laid  down  by  the  Budget 
Act.  by  the  5-year  economic  summit, 
by  the  substantive  laws  that  were 
adopted  in  accordance  therewith.  The 
defense  bill  before  us  today  meets  the 
budget  agreement. 

So  we  have  a  new  device;  a  whole  new 
idea— I  was  tnrlng  to  figure  out  what  It 
was.  The  best  I  can  say  is  device.  A  de- 
vice was  brought  here.  And  we  even 
hear  Senators  sajrlng  if  you  vote  for 
this  amendment  you  can  go  home  and 
tell  your  people  that  you  saved  money, 
that  you  reduced  the  budget  deficit, 
and  that  you  will  not  have  to  borrow  so 
much  money.  Let  me  say  you  will  get 
away  with  that  only  if  there  is  not 
somebody  there  to  tell  your  voters  that 
is  not  true. 

Is  there  anyone  that  is  going  to  come 
to  this  floor  and  say  we  want  to  go 
home  and  tell  our  voters  come  1994-95 
we  are  going  to  spend  less  discre- 
tionary appropriated  moneys — that  is 
all  those  moneys  that  go  for  defense, 
foreign  affairs,  and  domestic  pro- 
grams—we are  going  to  cut  that  total 
and  spend  less  than  the  economic  sum- 
mit agreed  would  be  the  total  for  1994 
and  1995?  Have  you  heard  anybody  say 
that.  I  ask?  Are  you  going  to  reduce 
that?  Of  course  not. 

If  there  is  any  savings,  what  is  being 
said  is  that  we  want  to  spend  it  for 
something  else.  In  fact,  the  whole  argu- 
ment is  that  there  may  not  be  enough 
for  domestic  discretionary  programs. 
So  let  us  cut  out  this,  so  there  will  be 
more — all  of  it  hjrpothetical,  si)ecula- 
tlve  at  this  point  in  time. 

In  fact,  the  argument  is  being  made 
that  the  B-2  program  is  a  big  outyear 
spender,  a  big  outyear  procurement 
item.  It  is.  But  how  do  you  build  and 
pay  for  a  defense  if  you  do  not  have 
any  big  outyear  procurement?  How  do 
you  buy  battleships?  I  am  not  an  ex- 
pert, but  it  takes  a  few  years — you 
spend  more  3  or  4  years  out  than  you 
did  the  first  year. 

So  there  is  not  anything  wrong  under 
budget  practices  to  buy  items  that  cost 
money  in  the  outyears.  It  is  just  that 
today  those  who  offer  this  amendment 
choose  to  take  on  a  program  they  do 
not  like.  That  is  why  it  is  here.  They 
do  not  want  the  B-2.  And  because  they 
do  not.  they  found  a  new  device  to 
bring  the  issue  and  talk  about  it  as  if 
it  were  a  budget  issue. 

Frankly.  I  hope  the  Senators  will 
agree  and  believe  the  Senator  firom 
New  Mexico.  There  is  nothing  in  this 
appropriation  bill  that  violates  the 
economic  summit,  the  5-year  agree- 
ment. There  is  nothing  that  violates 
the  1992  budget.  1993  budget,  or  the  ex- 
pected 1994-95  budgets.  It  is  just  that 
these  two  items— maybe.  I  will  use 
plain  old  language  that  I  hear  back 
home — these  two  programs  stick  In  the 
craw  of  a  few  Senators.  So,  since  it 
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does,  they  will  find  a  new  approach  and 
tell  everybody  it  Is  going  to  really  help 
balance  the  budget  when  they  full  well 
know  they  are  going  to  spend  every 
single  cent  on  something  else. 

That  leads  to  the  1992  appropriations 
process  since  this  amendment  would 
cut  programs  by  as  much  as  $4.5  bil- 
lion, if  all  of  it  goes  through.  I  hope 
when  the  vote  is  finished,  if  they  win, 
and  scale  back  or  cancel  this  programs 
on  budgetary  grounds  that  someone 
will  come  forth  with  a  resolution,  joint 
resolution,  to  be  signed  by  the  Presi- 
dent, that  says  the  $4.5  billion  will  be 
applied  to  the  deficit  of  the  United 
States.  That  will  be  a  real  test. 

In  fact,  somebody  ought  to  introduce 
that  and  say  let  us  take  that  $4.5  bil- 
lion that  they  claim  they  are  saving, 
and  since  it  is  below  the  target  and  the 
cap  on  defense  let  us  put  it  on  the  defi- 
cit. I  can  almost  assure  the  Senate 
that  before  the  year  is  out.  in  fact,  be- 
fore 6  weeks  pass,  that  the  $4.5  billion 
would  be  spent  on  something  else.  We 
will  go  to  conference  and  they  will 
spend  it  on  something  else.  If  we  do  not 
spend  it  then,  we  will  come  back  in  a 
supplemental  and  we  will  say  let  us 
spend  it  on  something  else  for  defense 
or  let  us  split  it  between  defense  and 
some  other  expenditure,  and  it  will  be 
used  with  no  budget  savings. 

Mr.  President.  I  am  going  to  argue  a 
little  bit  in  favor  of  doing  things  rea- 
sonably and  rationally.  I  hope  I  can 
prove  shortly  that  this  is  not  a  reason- 
able and  rational  way  to  develop  a  de- 
fense budget— and  it  is  unfair  to  the 
Defense  Department,  unfair  to  the 
Joint  Chiefs,  unfair  to  Colin  Powell, 
and  unfair  to  the  President. 

But  before  I  do  that,  let  me  say  I  lis- 
tened attentively  for  the  time  I  was 
here  when  my  good  friend.  Senator 
Bumpers,  addressed  the  issues  here.  I. 
obviously,  cannot  ignore  nor  do  I 
choose  to  answer  in  detail  the  conten- 
tions that  he  made  regarding  domestic 
needs.  Obviously,  there  are  things  we 
always  need.  But  I  would  like  to  dis- 
pose of  one  issue  only.  And  it  has  to  do 
with  defense  spending  ais  compared 
with  spending  on  health  care  by  the 
U.S.  Government.  So  let  me  just  do 
two  comparisons  for  you. 

How  much  did  Medicare  go  up  in  the 
U.S.  budget  since  1985  though  1990?  U 
anyone  wants  to  guess,  it  went  up  48 
percent.  Medicaid,  its  sister  program, 
went  up  92  percent. 

Well,  if  we  are  worrried  about  de- 
fense, let  me  suggest  to  the  Chair  that 
in  the  same  tlmefrajne  the  defense 
budget  went  up  18  percent.  So  health 
care  is  rising  and  rising  rapidly. 

If  there  is  anyone  wondering  why  we 
cannot  pay  for  it.  it  is  not  because  we 
have  not  spent  the  money.  It  is  the 
fastest  growing  program  in  the  budget 
of  the  United  States,  the  fastest  grow- 
ing social  expenditure  in  America.  It  is 
now  at  about  $750  billion  a  year,  the 
largest  portion  of  gross  national  prod- 


uct, GNP,  of  any  country  in  the  free 
would  going  to  health  care. 

So  I  do  not  think  one  ought  to  take 
comparisons  that,  if  we  were  to  cut  the 
bomber,  we  could  pay  for  certain 
health  care  for  young  people.  Frankly, 
we  cannot  pay  for  health  care  because 
we  do  not  know  how  to  cut  the  spiral- 
ing  costs  of  health  care.  That  is  it  in  a 
nutshell.  Until  we  find  a  way  to  do 
that,  we  will  leave  some  people  out. 

Let  me  close  by  giving  you  my  ver- 
sion of  the  5-year  economic  summit 
agreement  as  it  pertains  to  defense  and 
try  to  convince  the  Senators  that  it  is 
not  fair  to  those  who  have  directed, 
those  who  have  built,  those  who  have 
been  leaders  in  putting  America's  de- 
fense in  the  position  that  it  is  of  the 
finest  in  the  world.  I  believe  we  finally 
found  out  that  it  was  our  generals.  It 
wais  people  like  Colin  Powell  and  their 
predecessors  who  have  led  this  country 
and  suggested  the  right  things  to  us. 

Frankly.  I  do  not  think  it  is  right  for 
the  U.S.  Congress  to  go  to  an  economic 
sununit,  come  back  and  ratify  a  5-year 
plan,  come  back,  ratify  and  put  in 
place,  in  statute  law.  the  number,  the 
dollar  number,  that  you  could  spend  on 
defense  in  1991.  the  actual  dollar  in 
1992.  the  dollar  number  in  1993.  and 
then  say  in  1994  and  1995  we  will  have 
to  sort  of  slug  it  out.  But  tell  us  how 
you  will  revamp  the  defense  of  the 
United  SUtes  for  those  5  years.  They 
do  it.  They  send  us  their  best  thought- 
out  approach  to  big  weapons  systems 
and  to  manpower  and  everything  in  be- 
tween. And  they  get  rid  of  half  a  mil- 
lion troops,  they  cancel  innumerable 
weapons  systems,  and  we  agree  on 
most  of  them.  Those  are  the  experts 
telling  us  how  they  would  spend  the 
money  we  allocated  to  them. 

Well,  that  seemed  to  be  turning  out 
pretty  well  for  America  and  pretty  fair 
for  those  who  are  experts,  who  built 
the  greatest  military  machine  the 
world  has  ever  seen.  And,  today,  we 
come  in  here  with  a  new  device  to  get 
rid  of  the  bomber,  to  get  rid  of  SDI, 
and  we  say,  well,  we  want  to  change 
the  direction  of  the  defense  budget,  be- 
cause in  1994  and  1995  we  do  not  think 
we  can  afford  to  pay  for  it. 

You  know,  in  doing  this  we  take  the 
Colin  Powells  of  the  world  for  granted. 
They  ought  to  be  angry  about  this,  and 
they  ought  to  say.  how  will  we  ever 
know  what  you  are  talking  about  down 
there,  if  you  do  not  at  least  sit  still  for 
1  year  at  a  time  while  we  try  to  give 
you   our  best  judgment  on  a  defense 

plan. 

I  submit  that  if  we  gave  new  numbers 
to  the  Defense  Department  and  said 
that  you  can  spend  less  because  we 
have  changed  our  mind,  in  fact,  we 
want  you  to  spend  $4.5  billion  less  in 
the  first  year,  and  whatever  this 
amendment  does  in  the  outyears,  but 
you  give  us  your  recommendations — let 
me  tell  you  what  I  think.  I  think  they 
would  recommend  that  we  still  buy  the 


B-2  bomber.  I  think  they  would  yield 
on  other  systems,  and  they  would  say 
we  want  that;  and  I  think  they  would 
yield  on   other  systems  and  say  they 

want  SDI. 

We  do  not  have  to  grive  them  that, 
but  we  do  not  even  ask  them.  We  come 
down  here  to  the  floor  with  a  device  to 
change  the  budget,  hypothetically. 
speculatively,  the  idea  being  to  meet 
some  goal  we  do  not  even  know  about, 
we  have  not  even  yet  agreed  to  and.  In 
the  process,  you  scale  back  these  two 
weapons  systems. 

I  have  not  argued,  nor  will  I,  that 
strategic  weapons  are  more  of  what 
America  needs,  as  compared  to  conven- 
tional weapons  and  conventional  mili- 
tary force  structure.  But  I  have  heard 
respected  Senators  argrue  this  point. 
Senator  NUNN  argued  this  point  and  I 
asked  him  later,  and  he  said  that  there 
is  no  question  about  it.  Clearly,  If  you 
are  preparing  for  what  we  know  is  a 
problem  in  the  world,  you  would  not 
cut  the  major  strategic  weapon  system, 
because  they  address  one  of  the  most 
serious  remaining  problems  that  Amer- 
ica and  her  friends  find  in  the  world. 

That  leads  me  to  think  that  if  you 
handle  the  military  fairly  and  sent 
back  the  budget  top  line  and  asked 
what  they  would  cut,  they  would  not 
cut  this  B-2  bomber,  even  with  a  new 
budget.  But  today,  we  are  going  to  do 
that  if  we  vote  for  the  Sasser  amend- 
ment, and  we  are  going  to  do  it  in  the 
name  of  some  kind  of  budget  that  has 
never  been  approved  by  anyone,  and 
that  is  totally  speculative. 

I  submit  that  it  is  so  willy-nilly  in 
terms  of  where  it  takes  us  that  it  is  not 
the  last  one  you  will  see.  You  will  find 
Senators  of  the  same  Ilk  next  year  who 
will  come  along  and  find  three  or  four 
more  programs  that  do  not  fit  the 
budget.  But  they  will  say  it  is  the 
budget  idea  to  spend  more  in  domestic 
in  the  outyears,  so  let  us  cut  them  out. 
Frankly,  I  do  not  believe  that  is  fair 
to  those  who  worked  so  hard  to  design 
this  structure  to  meet  the  economic 
summit  numbers.  I  hope  the  Senate 
will  turn  it  down  and  say  it  is  precisely 
what  we  already  voted  on,  because  you 
should  cast  aside  all  of  the  parapherna- 
lia of  budgetry  and  vote  yes  or  no,  as 
you  did  in  August  on  the  B-2. 
I  yield  the  floor. 

Mr.  INOUYE.  Mr.  President,  I  have 
been  advised  that  three  colleagues  wish 
to  be  heard  on  this  amendment:  The 
Senator  from  Vermont  [Mr.  Leahy]; 
the  Senator  from  Michigan  [Mr. 
Levin];  and  the  Senator  from  Colorado. 
Mr.  SASSER.  It  is  my  understanding 
that  the  Senator  from  Colorado  wishes 
to  speak  on  the  amendment.  I  see  that 
the  Senator  from  Vermont  is  on  his 
feet.  I  anticipate  that  he  will  speak  at 
some  length.  I  might  have  a  few  con- 
cluding remarks.  Mr.  President,  and  I 
think  that  will  be  the  extent  of  the  de- 
bate on  our  side. 

Mr.   INOUYE.   Senator  Wallop  also 
wishes  to  be  heard. 


I  wish  to  advise  my  colleagues  that, 
at  or  about  5:30  this  afternoon,  I  will  be 
making  a  motion  to  table  the  amend- 
ment. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESromO  OFFICER.  The  Sen- 
ator fi-om  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  wish 
the  B-2  bomber  flew  half  as  well  as  its 
supporters  speak  in  its  favor.  The  elo- 
quent words  of  disguise  fly  better  than 
the  B-2  does  I  will  not  nmke  any  par- 
allel between  the  stealthy  nature  of  ei- 
ther. But  we  have  heard  so  many  plans 
about  reducing  the  budget  lately  that 
the  simple  realism  that  we  could  actu- 
ally cut  $30  billion  from  the  budget 
right  here,  today,  seems  to  leave  some 
of  the  vocal  chords  of  the  budget  cut- 
ters paralyzed. 

Where  are  the  guardians  of  the  purse 
when  the  opportunity  is  squarely  be- 
fore them?  Every  one  of  us  can  give  the 
speeches  to  the  service  clubs  and  the 
chambers  of  commerce,  and  everything 
else,  back  home  about  how  we  are 
going  to  cut  the  budget.  I  have  not 
heard  a  Senator  go  out  and  say,  "I  am 
there  to  increase  budget  deficits." 
Every  one  of  us  speaks  about  how  we 
are  going  to  cut  the  budget  deficit. 

Is  it  not  amazing  how  the  determina- 
tion to  cut  spending  always  flies  in  the 
face  of  specific  opportunities  to  do  so? 
Right  here  and  now,  we  can  vote  Amer- 
ican taxpayers  a  $30  billion  peace  divi- 
dend. All  those  who  want  i)eace  divi- 
dend, and  all  those  who  say  they  want 
to  cut  the  budget,  here  is  your  chance 
to  do  it— $30  billion.  Not  many  times 
does  somebody  get  that  kind  of  a  bite 
out  of  the  budget  apple. 

Any  Senator  can  now  vote  down  the 
B-2  that  took  so  long  to  desigrn  and 
manufacture  that  its  mission  became 
obsolete  by  the  time  the  first  proto- 
type hit  the  tarmac.  The  world 
changed  faster  than  the  ability  of  the 
B-2  to  meet  performance  deadline. 
After  more  than  a  decade,  the  plane  fi- 
nally appears  just  as  the  Soviet  Union 
disappears.  We  have  a  plane  with  no 
mission. 

Today.  Senators  Cohen,  Sasser, 
McCain,  myself,  and  others,  are  urgring 
the  Senate  to  halt  production  of  the  B- 
2  bomber  at  15  planes  for  a  savings  of 
$3.2  billion  in  flscal  year  1992,  and  $30 
billion  over  the  life  of  the  program. 
And  we  do  It  because  there  are  no 
longer  any  good  arguments  for  the  B-2. 

Since  I  offered  a  similar  amendment 
in  August,  world  events  have  made  it 
more  likely  that  the  Air  Force  will  de- 
liver humanitarian  aid  rather  than 
thermonuclear  weapons  to  the  Soviet 
Union.  We  are  talking  about  how  we 
can  airlift  food  to  the  Soviets  in  the 
winter. 

The  President  has  brushed  aside  calls 
to  reduce  defense  spending  and  transfer 
$1  billion  to  feed  the  Soviet  people.  But 
the  fact  that  such  a  proposal  is  given 
serious  consideration  is  a  reflection  of 
the  changing  threat  to  our  Nation. 


We  all  know  that  over  the  past  40 
years,  since  I  was  11  years  old.  United 
States  defense  spending  has  been  di- 
rected toward  preparing  for  a  conflict 
against  huge  Warsaw  Pact  and  Soviet 
conventional  and  nuclear  forces.  But 
the  Warsaw  Pact  is  now  defunct;  and 
for  that  matter,  the  Soviet  Union  no 
longer  exists. 

Today's  debate  over  the  defense 
budget  is  between  those  planning  with 
foresight  and  those  who  are  spending  in 
hindsight.  The  B-2  is  a  plane  that  was 
designed  when  the  cold  war  was  hot 
and  the  defense  budget  was  sacrosanct. 

Times  have  changed. 

World  events  and  a  massive  Federal 
deficit  have  brought  our  Nation  to  a 
crossroad.  We  can  no  longer  afford  the 
luxury  of  spending  billions  of  dollars 
on  a  plane  to  defeat  a  diminished 
threat  and  Ignore  our  problems  here  at 
home. 

Incredibly.  Air  Force  officials  still 
frozen  in  the  nuclear  ice  age  insist  that 
we  must  spend  $65  billion  on  a  plane 
that  is  designed  to  bounce  the  rubble  in 
the  Soviet  Union  during  a  prolonged 
nuclear  exchange. 

Mr.  President,  proceeding  with  the 
B-2  would  be  questionable  even  if  world 
events  had  not  made  this  plane  an 
anachronistic  symbol  of  the  cold  war. 

The  B-2's  only  mission  is  to  stealth- 
ily pick  taxpayers'  pockets  for  as  long 
as  it  can. 

The  Air  Force  plans  to  buy  75  B-2  air- 
craft at  a  cost  of  $65  billion.  Inciden- 
tally, that  was  more  than  was  origi- 
nally planned  to  buy  132  aircraft  only  2 
short  years  ago.  The  program's  cost 
has  risen  $4  billion  in  just  the  past  year 
alone  and  threatens  to  climb  even 
higher  if  manufacturing  and  manage- 
ment does  not  improve. 

There  is  nothing  out  there  that  looks 
very  good  in  the  B-2  picture. 

The  Air  Force  recently  announced 
that  cracks  in  the  aft  section  of  the 
plane  will  cost  an  additional  $200  mil- 
lion. Planes  delivered  late  and  incom- 
plete have  caused  the  flight  test  pro- 
gram to  slip  3  years.  Less  than  10  per- 
cent of  flight  testing  is  complete  and 
will  not  be  finished  until  1996.  when 
more  than  70  percent  of  the  75  planned 
B-2's  will  be  purchased.  We  learned  the 
hard  way  fl-om  the  Bl-B  that  making 
fixes  on  completed  aircraft  is  expen- 
sive. We  are  not  going  to  know  enough 
about  the  B-2  until  it  is  too  late. 

We  buy  them  and  find  out  afterward 
if  they  work.  We  are  already  finding 
they  are  not  working  anywhere  near  as 
well  as  predicted. 

On  July  27,  the  B-2  failed  a  low  ob- 
servability test.  According  to  press  re- 
ports, the  Air  Force  claims  that  the  B- 
2  will  still  reach  80  percent  of  its  pro- 
jected low  observability  capability,  if 
we  si>end  enough  money  to  fix  the  prob- 
lems already  identified. 

Mr.  President,  if  the  threat  from  the 
Soviet  Union  is  vanishing  before  our 
eyes,  why  should  American  taxpayers 


build  a  less  capable  aircraft  for  more 
money?  Why  not  finally  just  face  the 
tough  decision  and  cancel  the  program 
now? 

Even  more  cost  problems  loom  ahead. 
Last  year.  Senator  Cohen  and  I  offered 
an  amendment  to  suspend  production 
of  the  B-2  for  1  year  to  review  test  re- 
sults and  determine  if  manufacturing 
could  improve.  That  amendment  was 
defeated  by  critics  who  argued  that  the 
suspension  would  add  $5  billion  to  the 
program  cost. 

Well.  Mr.  President,  here  we  are  1 
year  later.  No  planes  were  produced  in 
the  past  12  months.  The  money  was  in- 
stead used  to  cover  cost  overruns.  And 
now  a  provision  In  the  appropriations 
bill  further  prohibits  the  release  of  any 
money  until  next  spring. 

Well,  it  is  hard  sometimes  to  take 
too  seriously  the  arguments  for  the  B- 
2  that  are  being  made  here  today  be- 
cause the  arguments  change  as  the  de- 
bate changes.  Arguments  used  for  the 
B-2  1  year,  will  be  no  good  the  next 
year. 

The  B-2  program  has  undergone  a  de 
facto  1  year  suspension  regardless  of 
the  vote  that  defeated  the  Cohen- 
Leahy  amendment  last  year.  I  do  not 
hear  too  many  B-2  supporters  telling 
the  American  people  that  the  most  ex- 
pensive plane  in  the  history  of  the 
world  just  went  up  $5  billion. 

So  we  vote  not  to  suspend  It.  It  turns 
out  we  suspend  it  anyway.  The  billions 
we  approved  went  to  cost  overruns, 
screwups,  and  mistakes,  and  have  noth- 
ing to  show  for  it. 

The  B-2  is  a  revolutionary  aircraft.  I 
win  grant  you  that.  Just  looking  at  it 
you  know  it  is  different  than  anything 
we  have  ever  seen  before.  The  fact  it  is 
revolutionary  does  not  mean  it  Is  af- 
fordable. Just  because  something 
might  conceivably  be  built  does  not 
mean  that  we  can  afford  it.  We  can  put 
a  four-lane  interstate  highway  past  my 
farm  house  in  Middlesex.  VT,  instead  of 
the  dirt  road  that  goes  by  there.  It  can 
be  done.  That  does  not  mean  it  makes 
any  sense  to  do  it.  We  can  spend  tens  of 
billions  of  dollars  more,  and  we  can 
build  a  B-2  bomber,  although  it  will 
never  do  all  the  things  that  the  Air 
Force  has  solemnly  sworn  it  would  do. 
It  certainly  would  not  do  all  the  things 
that  the  Air  Force  has  piously  told  me 
in  closed  and  open  briefings  it  will  do. 
We  might  go  ahead  and  get  something 
out  of  it,  but  that  does  that  mean  that 
we  should.  Does  it  mean  it  Is  afford- 
able? 

There  is  much  to  learn  fi"om  the  pro- 
gram, in  avionics,  steadiness,  and  the 
materials  used  to  build  the  plane.  My 
amendment  will  allow  for  the  comple- 
tion of  research,  development,  and 
flight  testing.  We  can  take  the  knowl- 
edge gained  f^m  the  B-2  so  far,  both 
the  successes  and  the  failures,  and 
apply  it  to  future  programs. 

It  Is  fascinating,  Mr.  President.  In  17 
years  here,  I  have  served  on  both  the 
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Armed  Services  Committee  and  on  the 
Appropriations  Committee.  Most  of  my 
time  on  the  Appropriations  Committee, 
I  have  been  on  the  Defense  Appropria- 
tions Subcommittee.  And  every  year. 
Just  before  budget  time,  we  hear  the 
same  speech.  You  can  change  the  dates 
and  a  few  numbers— numbers  always  go 
up.  Incidentally— about  the  Red  threat. 
And  we  are  told,  both  in  open  and 
closed  briefings,  about  the  terrible  Red 
threat.  We  are  going  to  spend  all  this 
money  to  defeat  that  threat.  So  we 
spend  all  the  money  and  the  threat 
goes  away  until  the  next  budget  hear- 

I  used  to  ask  the  SecreUry  of  De- 
fense and  the  Joint  Chiefs  when  they 
testified.  "We  have  all  these  terrible 
problems,  and  the  Soviets  have  this 
enormous  defense  build  up."  I  said, 
"Would  you  trade  our  army  for  their 
army?"  They  said.  "No.  we  will  not  do 
that."  'Would  you  trade  their  navy  for 
our  navy?"  "No.  we  will  not  do  that." 
"Would  you  trade  our  air  force  for 
their  air  force?"  "No."  "Would  you 
trade  our  command  and  control  for 
their  command  and  control?"  "No." 
"Would  you  trade  our  training  for  their 
training?"  "No,  we  would  not  do  that." 
What  Is  so  much  better  about  them 
than  us?  Now,  we  found  out.  The  Soviet 
Union  was  made  up  of  Potemkln  vil- 
lage including  the  military. 

The  greatest  threat  from  the  Soviet 
Union  that  faces  us  is  hunger,  mis- 
management, and  a  coming  Russian 
winter. 

The  biggest  secret  about  the  B-2 
Stealth  bomber  Is  where  Congress  will 
be  told  it  is  going  to  be  used  next.  That 
changes  all  the  time.  Today,  B-2  pro- 
ponents will  herald  the  potential  con- 
ventional capability  of  the  Stealth 
bomber.  At  the  rate  we  are  going,  to- 
morrow the  Air  Force  may  announce 
that  the  B-2  will  be  able  to  deliver 
overnight  mall  faster  than  any  plane  in 
the  world. 

Mr.  President,  the  gulf  war  dem- 
onstrated that  tactical  aviation  con- 
stitutes the  core  of  our  conventional 
bombing  capability.  Congress  is  en- 
hancing these  assets.  This  bill  Includes 
funding  for  24  new  battle-tested  F-117'8 
and  improvements  to  many  other  air- 
craft. 

The  argument  that  the  B-2  will  save 
the  taxpayers  money  is  a  cruel  hoax. 
At  least  $35  billion  will  be  needed  to 
finish  the  program.  Air  Force  compari- 
sons indicating  the  B-2  is  a  B-62  ver- 
sion of  the  F-117  are  misleading.  The 
F-117  is  battle  tested  and  on  alert.  The 
B-2  is  in  the  embryonic  stage  and  has 
years  of  testing  and  billions  of  dollars 
to  go  before  becoming  operational. 

Not  only  is  the  B-2  plagued  with  cost 
and  numufacturlng  problems  but  it 
may  lack  the  same  precision  capabili- 
ties of  the  F-117.  The  Air  Force  an- 
nounced last  week  that  the  only  preci- 
sion weapon  planned  for  the  B-2  in  the 
late  1990's  is  plagued  with  problems. 


Mr.  President,  the  Senate  put  Its 
faith  and  trust  in  the  B-2  as  recently  as 
August.  We  considered  the  mission  and 
the  cost,  we  gauged  the  threat  and.  in 
the  end.  a  majority  of  the  Senate  said 
the  cost  was  worth  it. 

The  distinguished  Senator  from  New 
Mexico  [Mr.  DOMENICI]  made  this  point 

The  world  has  changed  remarkably 
since  I  offered  the  first  amendment  In 
1989  to  kill  the  B-2.  It  seems  impos- 
sible, the  number  of  times  I  came  down 
here,  that  it  was  only  1989.  But  look 
how  the  world  has  changed.  The  mis- 
sion of  the  plane  no  longer  makes 
sense.  The  costs  are  always  changing, 
never  downward,  always  upward.  And 
the  defects  that  plaigued  the  program 
through  Its  history  are  still  here  today. 
The  B-2  is  a  matter  of  national  secu- 
rity. I  think  we  all  agree  on  that.  But 
continued  funding  for  this  program  ac- 
knowledges that  the  Congress  has 
failed  to  recognize  that  our  security 
means  much  more  than  raw  nuclear 
might.  The  sum  total  of  our  security  is 
not  just  military  power.  America  must 
look  beyond  military  threat  If  we  want 
to  remain  a  superpower. 

Stopping  the  spending  hemorrhage 
on  the  B-2  will  put  the  American  peo- 
ple on  notice  that  Congress  is  keeping 
up  with  world  events.  As  threats  which 
have  required  so  much  of  our  limited 
resources  diminish,  we  can  begin  to  re- 
align our  priorities  and  rebuild  the  so- 
ciety our  military  is  pledged  to  pro- 
tect. 

So  I  hope  that  we  will  adopt  this 
amendment.  We  have  seen  It  before. 
Senators  have  voted  against  it  in  the 
past,  but  I  would  urge  those  Senators 
who  voted  against  it  in  the  past  to  look 
at  not  only  how  the  world  has  changed, 
but  just  read  the  newspapers.  See  how 
the  B-2  has  changed.  See  the  problems 
that  are  before  ua. 

I  understand,  of  course,  we  spent  bil- 
lions on  it.  But  must  we  continue?  It  is 
like  building  that  four- lane  highway 
and  saying  we  built  all  this  highway, 
we  cannot  stop  now.  But  if  that  road  is 
a  road  to  nowhere,  why  should  we  con- 
tinue? And  if  this  is  a  plane  to  no- 
where, why  should  we  continue?  Ameri- 
cans need  so  many  things.  Why  not 
give  ourselves  a  peace  dividend?  Why 
not  join  the  rest  of  the  world  in  under- 
standing that  times  have  changed. 

America  still  remains  the  number 
one  superpower  of  the  world,  but  our 
superjwwer  status  depends  on  our  abil- 
ity to  take  care  of  ourselves  as  a  na- 
tion. 

Mr.  BRYAN.  Mr.  President.  I  rise 
today  to  support  limiting  the  B-2  fleet 
to  the  15  aircraft  currently  authorized, 
and  halt  the  funding  for  new  produc- 
tion of  B-2  bombers.  I  do  so  for  several 
reasons. 

Although  I  have,  in  prior  debates  on 
this  issue,  supported  the  administra- 
tion's and  committee's  position  to 
build  75  B-2  bombers.  I  am  no  longer 


able  to  Justify  building  more  than  the 
15  aircraft  already  authorized.  The  in- 
creasing cost  of  the  program,  the  tech- 
nical questions  that  will  not  be  re- 
solved until  flight  testing  has  pro- 
gressed significantly,  and  the  changing 
international  dynamics  we  face  as 
communism  fades  in  the  twilight  of  the 
century,  all  indicate  that  the  full  B-2 
program  Is  a  luxury  we  simply  can  no 
longer  afford.  I  am  convinced  the  de- 
fense needs  of  the  country  can  be  satls- 
ned  without  a  large  fleet  of  B-2's. 

Within  the  next  year,  interest  on  our 
national  debt  will  be  the  largest  Fed- 
eral expenditure.  The  debt  burden  saps 
funds  which  otherwise  could  meet  our 
social,  environmental,  educational,  and 
defense  needs.  Unless  major  spending 
reductions  are  achieved.  I  do  not  think 
the  deficit  problem  will  ever  receive 
adequate  attention. 

The  B-2  bomber  is  an  enormously 
costly  weapons  system  with  an  increas- 
ingly obsolete  and  obscure  mission 
that  we  simply  cannot  afford  during 
this  time  of  severe  budgetary  con- 
straints. I  believe  it  is  necessary  at 
this  time  to  reevaluate  our  spending 
priorities,  and  I  believe  that  changing 
international  circumstances  allow  us 
to  reduce  spending  on  very  high-cost 
weapons  systems,  and  use  our  limited 
fiscal  resources  to  address  the  deficit 
and  the  many  hvunan  needs  in  our 
country.  This  action  will  save  »1.03  bil- 
lion in  fiscal  year  1992.  and  WO  billion 
over  the  remaining  course  of  the  pro- 
gram. A  fleet  of  15  B-2  bombers  will 
comprise  a  significant  strategic  asset, 
allow  the  proving  of  the  stealth  tech- 
nology, and  is  a  responsible  course  for 
the  Nation  to  pursue. 

Each  additional  B-2  strategic  bomber 
would  cost  the  American  taxpayer  $860 
million,  and  this  cost  could  rise  even 
higher  if  the  delays  and  cost  overruns 
that  have  plagued  this  program  con- 
tinue. Recent  concerns  over  the  stealth 
capabilities  of  the  B-2  are  only  one  of 
a  series  of  problems  that  have  caused 
the  cost  of  the  B-2  program  to  rise  $4 
billion  in  Just  the  last  year.  By  termi- 
nating production  of  new  B-2  bombers 
now,  we  will  still  produce  15  usable 
strategic  bombers,  and  can  save  the 
American  taxpayers  over  $30  billion- 
money  that  can  be  used  to  reduce  the 
tremendous  deficit  burden. 

The  F-117A— the  Stealth  fighter^ 
proved  to  be  a  vital  asset  in  the  recent 
conflict  In  the  Middle  East.  The  bill  be- 
fore us  appropriates  funds  to  acquire  24 
additional  F-117A's— an  already  proven 
weapons  system.  The  combination  of  15 
B-2  bombers,  additional  F-117A's.  and 
the  existing  fleet  of  97  B-lA's,  a  nearly 
new  supersonic  manned  bomber,  will  be 
adequate  for  our  foreseeable  future  de- 

The  importance  of  the  B-2  strategic 
bomber  to  our  Armed  Forces  has  sig- 
nificantly decreased  within  the  past 
year.  With  the  dramatic  changes  in  the 
Soviet  Union,  we  have  been  given  the 


opportunity  to  restructure  our  Armed 
Forces  in  a  way  that  realistically 
meets  the  threats  we  might  face  in  the 
future. 

We  know  f^om  the  gulf  war  that  we 
will  likely  face  regional  conflicts  re- 
quiring smaller,  more  mobile  conven- 
tional forces— the  F-117A  has  a  more 
appropriate  role  in  this  type  of  conflict 
than  the  B-2.  To  the  extent  that  the 
capabilities  of  the  B-2  are  needed,  the 
15  aircraft  authorized  will  suffice.  The 
gulf  war  also  demonstrated  the  impor- 
tance of  pinpoint  bombing  by  smart 
conventional  weapons.  In  this  area,  the 
B-2  has  only  limited  capabilities  and 
only  after  modifications  that  would 
add  even  more  to  the  bomber's  cost. 

The  effective  defense  of  the  United 
States  and  American  interests  must 
not  be  compromised.  A  strong  defense 
is  as  important  as  ever  with  the  poten- 
tial for  further  military  action  in  the 
Middle  E&at  and  the  continued  ethnic 
unrest  in  the  Soviet  Union. 

However,  at  this  time  of  economic 
difficulty  for  so  many  Americans,  we 
need  to  remember  that  an  improved 
economy  and  a  reduced  deficit  are  also 
vital  to  our  country's  national  secu- 
rity. By  limiting  the  B-2  program  now, 
we  will  have  taken  a  major  step  In  re- 
newing our  ailing  economy  and  reor- 
dering our  national  priorities. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  in  re- 
lation to  division  one  of  the  amend- 
ment occur  at  5:30  p.m.,  with  the  time 
remaining  divided  equally  between  my- 
self and  the  distinguished  chairman  of 
the  subcommittee. 

Mr.  LOTT.  Mr.  President,  reserving 
the  right  to  object.  May  I  inquire  about 
how  many  speakers  do  we  have  pre- 
pared to  speak?  I  would  like  to  get  just 
a  few  minutes.  I  heard  two  or  three 
names  mentioned  earlier.  I  have  been 
in  and  out  several  times  this  afternoon. 
I  would  like  to  get  just  a  few  minutes 
wedged  in  here  to  get  some  remarks  on 
the  Record.  Do  we  have  any  informa- 
tion about  that,  I  ask  the  distinguished 
chalrnruui  of  the  Budget  Committee? 

Mr.  SASSER.  Mr.  President,  in  re- 
sponse to  my  friend  from  Mississippi, 
we  have  perhaps  only  one  more  speaker 
on  our  side  as  proponents  of  the 
amendment.  I  do  not  know  how  many 
speakers  might  be  on  the  side  of  the 
opponents.  The  distinguished  Senator 
ft-om  Hawaii  a  moment  ago  indicated 
he  wished  to  make  a  motion  to  table  at 
5:30.  and  I  simply  sought  to  get  unani- 
mous consent  so  that  we  could  nail 
that  time  down. 

Mr.  LOTT.  Reserving  the  right  to  ob- 
ject. 

I  yield  to  the  distinguished  ranking 
member  of  the  Defense  Appropriations 
Subconunlttee. 

Mr.  STEVENS.  Mr.  President.  I  am 
all  in  favor  of  having  the  vote  as  soon 
as  possible,  but  I  object  Just  tempo- 
rarily, if  I  could  ask  the  Senator  to 
withhold  for  a  minute.  We  are  checking 
one  thing  out  here. 


Mr.  LOTT.  Reserving  the  right  to  ob- 
ject, I  would  like  to  inquire,  am  I  going 
to  have  an  opportunity  to  speak,  I  ask 
the  Senator  ffom  Alaska,  or  perhaps 
the  Senator  ft'om  Hawaii  could  give  me 
more  information  about  the  time  in- 
volved here.  Unlike  most  of  my  col- 
leagues that  have  been  speaking.  I  am 
not  going  to  need  30  minutes  or  an 
hour.  If  I  could  get  10  or  12  minutes,  I 
would  be  satisfied.  I  just  want  to  make 
sure  my  time  is  going  to  be  protected 
here. 

The  PRESIDING  OFFICER.  Does  the 
Senator  object? 

Mr.  LOTT.  I  have  not  objected  yet. 
but  I  am  going  to  continue  to  reserve 
until  I  know  whether  or  not  I  am  going 
to  get  a  chance  to  speak  here. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  STEVENS.  Reserving  the  right 
to  object,  would  not  the  time  be  di- 
vided equally  in  accordance  with  the 
usual  form? 

Mr.  SASSER.  That  was  in  the  unani- 
mous-consent request. 

Mr.  STEVENS.  I  can  assure  my 
(t-iend  he  will  get  some  time. 

Mr.  LOTT.  I  withdraw  my  reserva- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 

Who  yields  time? 

The  Chair  understands  time  is  to  be 
controlled  by  the  Senator  from  Ten- 
nessee and  the  Senator  from  Hawaii. 

Mr.  INOUYE.  How  much  time  does 
the  Senator  from  Mississippi  desire? 

Mr.  LOTT.  Mr.  President.  I  think  15 
minutes. 

Mr.  INOUYE.  I  am  pleased  to  yield  15 
minutes  to  the  Senator  trom  Mis- 
sissippi. 

Mr.  LOTT.  I  thank  the  Senator  for 
yielding  me  this  time.  I  will  try  to  be 
brief.  There  are  a  few  points  I  would 
like  to  touch  on  that  may  not  have 
been  hit  sufficiently  to  this  point. 

First.  I  want  to  begin  by  a  quote 
fi-om  "A  Tale  of  Two  Cities"  by  Charles 
Dickens.  It  says:  "It  was  the  best  of 
times,  it  was  the  vorst  of  times,  it  was 
the  age  of  wisdom." 

Now.  I  think  we  are  at  that  point 
here  in  the  Senate  today.  It  is  perhaps 
the  best  of  times,  because  some  of  the 
threats  we  worried  about  may  be 
changing,  perhaps  even  diminishing.  It 
is  the  worst  of  times,  because  some  of 
the  threats  are  still  there,  just  as  we 
have  seen  this  very  day  with  Saddam 
Hussein  and  with  the  Iraqis  not  cooper- 
ating with  our  inspectors  in  Iraq. 

But,  most  of  all,  it  is  the  age  that 
needs  wisdom.  We  need  to  be  careful 
how  we  make  these  decisions  here 
today.  We  need  to  be  careful  not  to 
make  decisions  here  on  the  floor  of  the 
Senate  in  the  heat  of  the  passion  of  de- 
bate, but  make  sure  we  think  this 
through  very  carefully  and  that  we 
have  a  planned,  orderly  change,  if  it  is 
called  for.  in  our  defense  structure. 


I  think  the  distinguished  chairman 
f^om  Hawaii  and  our  ranking  member 
have  been  making  this  point  very  effec- 
tively. But  it  worries  me  when  we  start 
doing  this  sort  of  thing  on  the  floor  of 
the  Senate  when  at  this  very  time  the 
House  and  Senate  Armed  Services 
Committees  are  supposed  to  be  meet- 
ing in  conference  to  hammer  out  some 
of  these  very  issues.  The  strategic  de- 
fense initiative  certainly  is  going  to  be 
debated  in  that  conference,  the  B-2 
bomber,  and  a  lot  of  other  issues. 

The  appropriators  in  our  body  have 
made  some  difficult  decisions  here  in 
this  bill.  They  have  come  forward  with 
a  good  bill.  They  made  specific  rec- 
ommendations with  regard  to  the  B-2 
and  the  MX  rail  garrison  as  well  as 
SDI.  Then  it  gets  to  the  floor,  and  we 
try  to  make  a  dramatic  change  in  the 
numbers,  based  on  not  the  defense 
needs  now  or  in  the  future,  but  on 
budgetary  considerations.  I  understand 
that. 

I  worry  about  the  budget.  I  am  in- 
trigued by  those  who  say.  let  us  get  the 
budget  cuts,  they  always  say  let  us  do 
it  on  defense.  They  never  want  to  talk 
about  so-called  mandatory  programs, 
they  never  want  to  talk  about  the  dis- 
cretionary spending  programs  that 
continue  to  go  up. 

The  way  we  are  doing  this  is  not  or- 
derly. It  is  not  the  type  of  serious 
thought-out  decision  I  think  we  should 
make. 

I  will  give  you  an  example.  We  start- 
ed off  debating  an  amendment  that  in- 
cluded about  a  $1.1  billion  cut  in  the  B- 
2.  a  $1  billion  cut  in  the  SDI.  and  $225 
million  cut  in  MX.  That  is  what  the 
vote  was  going  to  be  on.  But  for  some 
reason  all  of  a  sudden,  that  has 
changed. 

Now  we  have  an  increased  cut  in  B-2 
and  the  Issue  has  been  divided.  We  will 
have  a  vote  on  B-2  and  then  we  will 
have  a  vote  on  SDI  and  MX. 

So  right  in  the  middle  of  the  debate 
the  parameters  have  been  changed.  I 
just  feel  very  strongly  that  that  is  not 
the  way  to  do  this  sort  of  serious  busi- 
ness. I  confess  I  have  some  doubts 
about  a  couple  of  these  programs  and  I 
expressed  them  in  the  Armed  Services 
Committee. 

I  think  we  really  ought  to  look  at 
what  the  threat  is.  But  I  ask  my  col- 
leagues, what  has  really  changed  since 
we  had  a  vote  here  in  the  Senate  on  the 
B-2?  The  vote  on  the  last  week  of  July 
was  42  against  the  B-2,  57  for  it. 

You  say  the  cold  war  is  over,  Russia 
is  gone,  conmiunism  is  gone,  we  do  not 
have  to  worry  about  the  Soviet  Union 
anymore.  Is  that  true?  Do  we  really 
know  what  is  happening  over  there? 
What  is  happening  with  their  military 
weaponry?  Who  is  in  charge?  Who  has 
the  finger  on  the  trigger?  Will  the  re- 
publics have  nuclear  weapons?  How 
much  has  changed?  Do  we  even  under- 
stand it  yet?  I  have  the  answer:  No. 

Also,  during  this  whole  time  when  we 
have    been    committed    to    a    budget 
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agreement  that  set  caps  for  defense  and 
foreign  affairs  and  domestic  spending, 
we  have  been  fighting  over  sticking 
with  those  caps  at  a  time  when  we  have 
seen  tremendous  changes  take  place  all 
over  the  world  and  we  have  the  Iraqi 
situation. 

When  will  we  learn?  They  had  the 
Scuds.  We  had  the  Patriot  missile, 
thank  goodness,  to  combat  the  Scuds. 
But  we  continue  to  have  real  needs.  In 
my  opinion,  for  strategic  defenses;  a 
defensive    capability.    It    makes    good 

opnftp 

We  do  not  have  to  worry  just  about 
the  Soviet  Union.  We  have  to  wonder, 
will  there  be  other  Saddam  Husseins? 
Will  there  be  other  Qadhafls?  What 
about  all  these  Third  World  countries 
that  are  developing  this  long-range  bal- 
listic missile  capability?  Are  we  going 
to  have  some  ability  to  defend  our- 
selves against  a  renegade  conunander 
or  an  accidental  launch? 

I  think  these  very  serious  questions 
need  to  be  debated  in  the  Armed  Serv- 
ices Committee,  in  the  Defense  Appro- 
priations Subcommittee,  yes.  even  in 
the  Budget  Committee.  I  was  pleased 
to  get  on  the  Budget  Committee  this 
year  because  I  thought  we  had  serious 
policy  debate  about  what  the  param- 
eters would  be  in  defense  and  domestic 
discretionary  spending  and  all  these 
other  programs.  Then  I  found  out  this 
amendment  proposes  we  make  budget 
decisions  here  on  the  floor  of  the  Sen- 

This  is  an  irresponsible  way  to  do 
this  business.  I  urge  my  colleagues  in 
the  Senate  on  both  sides  of  the  aisle, 
think  about  this.  You  may  want  to 
change  your  vote  or  vote  against  one 
or  two  or  all  three  of  these  programs. 
But  do  you  want  to  do  It  like  this?  In 
a  way  where  1  minute  we  have  a  billion 
dollar  cut  In  B-2.  and  the  next  minute 
a  $3  billion  cut?  Based  on  what? 

Overnight,  or  over  a  few  minutes,  we 
had  a  tremendous  change  in  the  fund- 
ing levels  we  are  talking  about. 

I  have  some  other  questions.  Where 
do  the  savings  do?  What  happens  to  It? 
Are  we  cutting  these  numbers  now  so 
we  will  have  more  money  to  spend 
later  on  domestic  programs?  What  is  to 
keep  some  other  Senator  from  coming 
in  here  now  and  filling  this  glass  back 
up  with  expenditures  in  the  defense 
area?  Somebody  may  walk  in  here  and 
say,  "I  want  more  planes  built  in  my 
State,"  or  more  trucks  built  in  my 
State. 

Mr.     STEVENS.    Will    the    Senator 

yield? 

Mr.  LOTT.  I  will  be  happy  to  yield  on 
that. 

Mr.  STEVENS.  I  think  that  is  the 
problem  with  this  amendment.  I  call 
my  friend's  attention  to  the  way  this  Is 
drafted.  It  reduces  the  funds  available 
for  aircraft  procurement  for  the  Air 
Force  but  it  does  not  specify  the  B-2 
now.  It  says  nothing  about  the  B-2,  the 
way  this  amendment  is  drafted  now. 


What  is  really  does  is  it  reduces  air- 
craft procurement  for  the  Air  Force. 
That  is  reduced  by  $3.2  billion.  It  could 
be  the  C-17.  It  could  be  the  F-15.  It 
could  be  anything  now. 

Let  me  just  make  this  comment  to 
my  friend.  The  House  level  is  $7.4  bil- 
lion. The  level  In  this  bill  now  will  be 
$7.1  billion.  For  the  first  time,  the  al- 
lowance of  the  Senate  for  aircraft  pro- 
curement for  the  Air  Force  will  be 
lower  than  that  of  the  House. 

As  the  Senator  knows,  in  conference 
we  could  do  anything  with  that  money. 
It  does  not  say  you  cannot  have  the  B- 
2.  It  is  a  rather— it  is  a  budget  amend- 
ment now;  a  device,  ais  the  Senator 
from  New  Mexico  has  said. 

Mr.  LOTT.  So  there  certainly  is  not 
any  clarity  about  what  would  be  the 
final  result  with  regard  to  the  B-2  or 
Air  Force  expenditures  this  year,  let 
alone  any  kind  of  understanding  or 
clarity  about  what  would  happen  with 
this  money  if.  in  fact,  we  do  not  com- 
mit it  somewhere  now. 

I  will  tell  you  where  It  Is  going  to 
wind  up.  It  Is  very  clear  to  me  what  is 
happening  here.  Members  are  antici- 
pating in  the  fourth  year  of  the  budget 
agreement,  a  collision  between  the 
need  to  spend  more  money,  they  think, 
for  domestic  programs  and  defense  pro- 
grams. So  they  are  trying  to  cut  de- 
fense now  so  they  will  have  more 
money  to  spend  In  the  outyears. 

K  my  colleagues  put  this  in  such  a 
way,  one  or  part  of  it,  "we  will  take 
this  money  and  It  will  absolutely  go  to 
reducing  the  deficit.  It  will  not  be 
spent  in  some  other  axea,"  then  I 
would  have  to  think  about  that  a  little 
longer.  I  know  the  budget  aspects  of 
this  are  taken  very  seriously  by  the 
sponsor  of  the  amendment.  But  we 
need  to  know  what  is  going  to  happen 
to  this  money.  I  think  I  know.  I  think 
the  Senate  will  take  It  and  try  to  spend 
it  in  myriad  other  ways  in  fiscal  year 
1994 

One  final  point  I  want  to  emphasize 
here  today.  What  is  really  going  to 
happen  with  this  bill,  and  with  these 
issues  after  we  vote  today?  If  we  vote 
for  these  amendments  as  now  divided, 
this  bill  could  be  in  jeopardy.  It  may 
not  even  get  out  of  the  Senate. 

But  let  us  take  it  beyond  that.  Sup- 
pose it  gets  out  of  the  Senate,  what  is 
going  to  happen?  Do  you  think  the 
President  of  the  United  States  will  sign 
a  bill  with  these  cuts?  I  am  not  author- 
ized to  say  this,  but  I  would  be  abso- 
lutely aistounded  If  he  signed  this  de- 
fense bill  without  these  three  programs 
sufficiently  funded. 

So  we  are  going  to  have  an  Armed 
Services  authorization  conference  that 
will  break  down  and  nothing  will  hap- 
pen. We  are  not  going  to  have  a  De- 
fense appropriations  bill.  We  are  going 
to  wind  up  with  total  chaos  in  what  is 
the  future  for  the  military  of  our  coun- 
try at  a  time  when  the  age  of  wisdom 
is  so  called  for. 


Let  us  not  proceed  with  this  amend- 
ment or  these  amendments  in  this  way. 
Let  us  do  them  through  the  normal 
committees,  the  normal  process.  Let  us 
understand  what  Is  going  to  happen 
with  the  money,  let  us  undersUnd 
what  our  needs  are  for  the  future. 

Right  now  I  submit  we  do  not  know. 
We  do  not  know  exactly  whether  or  not 
we  are  going  to  need  even  a  conven- 
tional long-range  bomber.  One  Senator 
today  said  Jimmy  Carter  was  right 
when  he  canceled  the  B-1.  Great.  What 
If  we  did  not  have  the  B-1.  and  now  we 
come  along  and  not  have  the  B-2?  We 
are  going  to  depend  on  the  B-52'8?  They 
may  be  grreat  old  planes,  but  how 
stealthy  are  they?  How  capable  are 
they? 

I  think  we  should  do  this  in  an  or- 
derly fashion.  We  should  stick  with  the 
committee.  We  have  some  of  the  most 
competent  people  in  this  body  who 
serve  on  the  Defense  Appropriations 
Committee.  We  are  trying  to  work  it 
out  in  the  Armed  Services  Committee 
conference.  Let  us  let  the  people  who 
are  In  these  areas  fight  these  out  and 
make  the  decisions.  Let  us  not  base  it 
on  some  haphazard  budget  consider- 
ations at  the  time  we  are  saying,  oh 
my  God,  utopla  Is  here.  It  Is  not  Utopia. 
We  ase  going  to  need  SDI,  and  we  are 
going  to  need  the  B-2,  expensive 
though  they  may  be. 

I  thank  the  distinguished  leaders  of 
the  committee  for  allowing  me  this 
brief  time  to  put  in  a  few  remarks.  I 
yield  the  floor  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  ask 
how  much  time  I  have  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  26  minutes. 

Mr.  SASSER.  Mr.  President,  so  there 
will  be  no  misunderstanding  here  with 
my  colleagues,  if  this  amendment  pre- 
vails there  will  still  be  a  B-2  Program. 
There  will  be  15  B-2's  built  under  this 
amendment.  That  will  be  enough  to 
provide  one  squadron  of  B-2  bombers, 
with  spares.  So  we  will  have  access  to 
a  modest  number  of  B-2's. 

The  proponents  of  the  B-2  bomber  in- 
dicate and  tell  us  that  the  B-2  can 
carry  the  bomb  load  of  10  F-117'8;  the 
so-called  Stealth  fighter. 

If  we  have  15  B-2's,  then  that  would 
be  the  equivalent  of  150  F-117  Stealth 
fighters. 

I  remind  my  colleagues  that  we  sub- 
dued the  world's  fourth  largest  mili- 
tary power— at  least  that  is  what  some 
of  the  experts  were  telling  us— using  no 
more  than  45,  more  likely  40  F-117'8. 

So  there  will  be  some  B-2  bombers 
available  for  those  who  seem  to  think 
it  is  the  end  of  the  world  that  we  do 
not  have  the  full  B-2  bomber  fieet  of  75. 
or  100  aircraft. 

And  we  do  have  the  fallback  position 
of  that  splendid  weapon,  the  B-1.  This 
Is  one  Senator  who  voted  for  the  B-1.  I 
wish  that  were  a  vote  that  I  could  re- 
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scind  here  today.  I  noted  in  the  war  in 
the  Middle  Elast.  that  was  one  weapon 
that  nobody  ever  saw  or  heard  any- 
thing about,  the  B-1  bomber. 

Yet.  It  was  the  single  most  expensive 
weapons  system  that  we  had  at  that 
particular  time. 

Mr.  President,  some  of  our  colleagues 
will  say,  we  had  a  vote  on  this  a  few 
months  ago  and  it  was  defeated;  It  was 
defeated  by  8  or  9  votes  out  of  100  or  97 
cast.  What  has  changed? 

Mr.  President,  a  lot  has  changed.  For 
example,  the  superpower  that  the  B-2 
was  slated  to  engage  is  now  no  more. 
There  is  no  longer  a  Union  of  Soviet 
Socialist  Republics.  That  country  has 
simply  come  apart. 

We  see  the  Soviets,  or  the  Russians, 
or  Uzbeks,  or  whoever  they  are.  are 
now  pulling  their  troops  out  of  Afghan- 
istan. We  see  that  they  are  negotiating 
and  have  announced  unilaterally  they 
are  going  to  pull  all  of  the  Russian  or 
Soviet  trooi)8  out  of  Cuba,  to  the  ex- 
treme agitation  of  Fidel  Castro.  The 
Soviets  are  actually  supporting  our  ef- 
forts to  disarm  Saddam  Hussein. 

The  Soviet  Union,  or  what  is  left  of 
the  Russian  empire,  is  In  a  state  of 
total  disarray,  verging  on  total  eco- 
nomic collapse.  The  truth  Is  that  we 
axe  about  10.000  times  more  likely  to  be 
providing  the  Soviets  with  emergency 
food  aid  than  we  are  to  engage  them  In 
any  sort  of  nuclear  conflict. 

I  ask  you  then  where  Is  the  threat? 
Are  we  afraid  that  one  of  the  independ- 
ent Russian  Republics  or  Soviet  Repub- 
lics is  going  to  launch  a  nuclear  as- 
sault against  those  of  us  in  the  United 
States,  the  last  remaining  superpower? 
Is  the  President  of  Uzbekistan  going  to 
say.  "Ah  ha.  let  us  nuke  the  Ameri- 
cans?" I  doubt  that  very  seriously.  And 
if  he  would  be  mad  enough  to  do  that. 
Is  a  B-2  bomber  that  is  under  develop- 
ment going  to  dissuade  him  at  all? 

I  would  say  we  would  be  more  likely 
to  dissuade  an  individual  like  that  by 
saying  if  you  do  not  behave  yourself, 
we  are  going  to  cut  off  your  economic 
aid.  You  can  bet  your  bottom  dollar 
the  President  of  the  United  States  Is 
going  to  be  proposing  some  economic 
aid  to  the  Soviet  Union  in  the  very 
near  future. 

We  have  to  change  our  mindset.  We 
have  to  release  our  hold  on  cold  war 
rhetoric  and  a  cold  war  world  view.  I 
say  to  the  unreconstructed  cold  war- 
riors among  us,  it  is  all  over.  Forty- 
five  years  and  it  is  all  over.  The  Com- 
munist scare  is  gone.  The  red  threat 
has  evaporated.  We  are  going  to  have 
to  find  something  else  to  satisfy  our 
paranoia. 

Why  should  we  wait  until  next  year 
to  act  on  accomplished  facts?  I  am  sim- 
ply making  the  case,  Mr.  President, 
that  we  cannot  afford  to  wait.  We  do 
not  need  to  wait. 

This  morning  there  was  some  discus- 
sion about  this  whole  amendment 
being  anticipatory,  as  if  that  were  a 
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term  of  contempt.  I  am  reminded  of  the 
Greek  mythology  figure,  Cassandra, 
who  could  foresee  catastrophe  but  was 
powerless  to  prevent  it. 

Mr.  President,  we  do  not  have  Cas- 
sandra's excuse.  We  can  see  a  fiscal  col- 
lision coming  in  fiscal  year  1994  and 
1995.  Here  it  is  for  everyone  to  see. 
These  are  not  my  figures.  These  are 
not  the  figures  of  the  Senate  Budget 
Committee.  These  are  not  the  figures 
of  the  Appropriations  Committee.  They 
are  the  figures  of  the  nonpartisan  Con- 
gressional Budget  Office  which  is  sim- 
ply giving  us  a  warning:  You  have  a 
problem,  you  have  to  deal  with  it.  We 
ought  to  deal  with  It  while  we  have  the 
power  to  do  so. 

The  B-2  has  been  debated  over  and 
over  again  on  this  floor.  We  know  its 
purported  weaknesses,  and  we  know  Its 
purported  strengths,  and  I  am  here  to 
say  that  it  has  both.  It  has  weaknesses 
and  it  has  some  strengths. 

But  I  tried  to  put  this  issue  today  In 
a  different  context,  in  the  context  of 
what  the  B-2  investment  subtracts 
from  our  ability  to  deal  with  our  fiscal 
problems,  and  what  it  will  probably 
subtract  from  us  in  our  ability  to  in- 
vest in  America.  This  is  the  context 
and  the  priorities  that  are  forced  on  us 
by  the  budget  summit  agreement,  and 
we  ought  to  welcome  that  because  it 
makes  us  make  choices.  That  Is  all  I 
am  asking  my  colleagues  to  do  today  is 
to  make  choices. 

I  came  to  this  floor  when  the  mili- 
tary authorization  bill  was  on  the 
floor,  and  I  indicated  to  my  colleagues 
then  that  we  could  not  have  all  these 
weapons  systems  and  conform  to  the 
budget  summit  agreement  In  the  out- 
years without  making  draconlan  cuts 
in  personnel,  and  in  the  operation  and 
maintenance  accounts  of  the  Depart- 
ment of  Defense,  which  nobody  wants 
to  do  and  we  ought  not  to  be  called 
upon  to  do. 

When  the  HUD  and  independent  agen- 
cies bill  was  on  the  floor,  I  came  here 
and  told  my  colleagues  as  much  as  I 
would  like  to  have  a  space  station, 
which  I  had  supported  in  times  past,  a 
portion  of  which  will  be  made  in  my 
own  State,  we  simply  could  not  afford 
it  at  this  time.  We  had  to  assign  some 
priorities.  That  advice  was  rejected. 

I  came  to  the  floor  when  the  energy 
and  water  development  bill  was  up.  I 
told  my  colleagues  at  that  time  that 
we  could  not  have  the  super  collider,  as 
commendable  as  that  project  was,  be- 
cause we  simply  would  not  be  able  to 
meet  the  caps  if  we  got  started  down 
that  path.  My  advice  was  rejected  at 
that  time. 

So  I  come  back  now  and  say  we  have 
a  last  chance  and  let  us  try  to  get  the 
defense  military  appropriations  bill  to 
take  at  least  one-half  of  the  load  and 
the  problem  that  we  are  going  to  see  in 
1994  and  1995. 

Mr.  President,  if  that  is  being  antici- 
patory,  if  that  is  planning  ahead,   if 


that  is  trying  to  avoid  a  fiscal  train 
wreck,  then  I  plead  guilty,  because 
that  Is  precisely  what  this  whole 
amendment  is  about. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  16  minutes,  30  seconds. 

Mr.  SASSER.  I  yield  the  floor  and  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  15  minutes,  30  seconds. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  yield  5  minutes  to  the  Sen- 
ator from  Texas  [Mr.  Gramm]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President,  I  thank 
the  distinguished  chairman  for  yield- 
ing time  to  me. 

There  are  two  relevant  points  on  this 
amendment.  One  has  to  do  with  the  ar- 
gument about  the  bow  wave  on  the 
budget.  The  other  has  to  do  with  the 
need  for  the  B-2  and  SDI.  This  amend- 
ment is  fundamentally  wrong  on  both 
those  points. 

Let  me  start  with  the  budget  bow 
wave.  First  of  all,  whenever  we  are 
looking  down  the  road  to  see  how  much 
money  we  are  going  to  spend,  we  are 
doing  the  Lord's  work.  We  do  not  do  it 
enough.  But  I  am  struck  by  an  incred- 
ible paradox:  Here  we  are,  when  we 
have  already  cut  defense  by  25  percent 
over  a  5-year  period,  when  defense 
spending  is  actually  $15  billion  less  in 
this  bill  than  we  spent  last  year,  when 
we  have  a  9-percent  i^al  cut  in  defense 
In  1  year  with  this  bill,  when  every 
other  appropriations  bill  is  up  in  dollar 
terms,  talking  about  a  bow  wave  prob- 
lem in  the  future  with  exploding  spend- 
ing and  cutting  the  one  bill  that  is  ac- 
tually declining. 

If  we  have  a  bow  wave,  it  is  in  the 
nondefense  budget  where  there  have 
been  no  cuts.  In  fact,  we  not  only  have 
spent  the  increases  that  are  allowed, 
but  we  have  cheated  by  spending  $5  bil- 
lion to  create  new  programs  that  go 
into  effect  on  the  last  day  of  the  fiscal 
year,  creating  exactly  the  problem  that 
the  Senator  from  Tennessee  is  talking 
about. 

The  second  issue  is:  Do  we  need  SDI 
and  do  we  need  the  B-2?  Even  if  we 
were  going  to  cut  defense  by  50  percent 
next  year,  I  argue  that  we  desperately 
need  SDI  and  we  desperately  need  the 
B-2.  No  rational  defense  bill,  even  with 
a  50-percent  cut,  would  eliminate  them. 

I  ask  my  colleagues,  in  this  time  of 
euphoria  when  our  colleague  from  Ten- 
nessee tells  us  that  the  sui)erpower  we 
defended  against  is  no  more,  I  would 
like  to  know  what  happened  to  all 
those  nuclear  weapons.  Did  they  evapo- 
rate? Are  they  gone?  Have  they  been 
given  to  us?  Have  they  been  destroyed? 

The  answer  to  all  those  things  Is  no. 
There  is  one  overriding  threat  to  the 
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security  of  the  United  States  of  Amer- 
ica, and  that  threat  today  Is  not  con- 
ventional force.  There  Is  no  conven- 
tional force  on  the  face  of  the  Eiarth 
that  represents  any  peril  to  the  United 
States  of  America,  none  whatsoever. 

The  one  underlying  threat  to  the  se- 
curity of  this  country  and  the  life  of 
our  people  is  an  Intercontinental  bal- 
listic missile.  The  Soviet  Union  has 
thousands  of  them,  and  I  think  one  of 
the  concerns  we  must  have  is  that  if 
the  Soviet  Union  follows  the  pattern 
that  China  did.  with  the  collapse  of  the 
emperor  and  break  up  into  warring  fac- 
tions under  warlords,  we  have  a  very 
real  threat  of  being  blackmailed  by  nu- 
clear weapons.  If  that  happens,  we  have 
to  have  SDI  and  we  have  to  have  the  B- 
2  to  go  in  and  destroy  mobile  missiles. 

The  second  threat  Is  a  subset  of  the 
first.  The  second  real  threat  that  faces 
America  today  and  threatens  our  lives 
is  that  with  the  development  of  mis- 
siles, somebody  like  Saddam  Hussein  is 
going  to  have  a  missile  which  will 
reach  the  United  States  of  America.  We 
should  not  now  be  cutting  funds  for 
SDI.  What  happened  In  Israel  ought  to 
be  a  stern  lesson  to  all  of  us.  The  one 
weapon  that  can  go  in,  penetrate  air- 
space, locate  missiles,  and  destroy 
them  Is  the  B-2. 

So.  Mr.  President,  first  of  all,  if  you 
are  Interested  in  cutting  the  budget, 
you  need  to  look  at  nondefense  spend- 
ing, not  defense  spending. 

Second,  if  we  are  going  to  cut  de- 
fense, we  ought  to  cut  it  in  the  areas 
where  we  do  not  face  a  real  threat.  We 
need  B-2.  and  we  need  SDI.  If  we  were 
spending  half  as  much  money,  I  believe 
we  would  still  be  funding  both  of  these 
programs. 

So  I  urge  my  colleagues  to  reject  this 
amendment  because.  A.  the  problem  it 
trys  to  solve  does  not  exist,  and  B.  be- 
cause we  desperately  need  SDI  and  the 

B-2. 

I  ask  my  colleagues  to  imagine  5  or 
10  years  In  the  future — or  maybe  next 
month— If  a  republic  in  the  Soviet 
Union  is  taken  over  by  a  military  fac- 
tion and  has  mobile  rockets.  Imagine 
America  being  faced  with  the  threat 
that  Israel  was  faced  with  during  the 
war  in  the  Middle  East.  Do  we  not  want 
some  defense  of  the  American  home- 
land? I  say,  yes,  and  that  is  why  this 
amendment  should  be  rejected. 

The  PRESIDINO  OFFICER  (Mr. 
BiNOAMAN).   The   Senator's   5  minutes 

has  expired. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  jrleld  3  minutes  to  the  Sen- 
ator Crom  WaBhington  [Mr.  Gorton]. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President.  I  think 
the  message  we  have  just  received  from 
the  Senator  from  Texas  is  clear  and 
convincing,  and  I  want  only  to  repeat 
one  portion  of  that  message. 


The  defense  share  of  our  national 
budget  has  been  cut  dramatically  in 
real  terms  since  1985.  It  Is  down  $15  bil- 
lion in  real  numbers  this  year.  It  is  on 
a  program  for  a  25  percent  cut  by  1995. 
Does  that  mean  It  is  absolutely  sac- 
rosanct; that  there  is  nothing  we 
should  do  about  it;  that  we  should  not 
ever  debate  it  again?  It  does  not.  Mr. 
President.  But  it  certainly  does  mean 
we  should  not  debate  it  in  this  context. 
If  we  are  trying  to  reduce  the  defense 
budget  by  any  greater  number  of  dol- 
lars, we  should,  at  the  very  least,  have 
a  debate  over  where  our  defense  prior- 
ities should  lie.  and  we  should,  at  the 
very  least,  ask  the  contributions  of  the 
Department  of  Defense  and  the  admin- 
istration. 

I  agree  totally  and  completely  with 
the  Senator  from  Texas  that  the  last 
place  in  which  we  should  take  those 
cuts  is  in  the  very  weapons  systems 
which  can  protect  us  from  the  only 
threat  to  the  security  of  the  United 
States  which  remains  in  existence,  and 
that  threat  is  in  the  dissolution  of  the 
Soviet  Union,  the  uncertain  nature  of 
the  control  over  thousands  of  missiles, 
the  fact  that  we  do  not  know  from  1 
day  to  another  what  government  has 
authority  in  a  given  part  of  the  Soviet 
Union  and  what  individuals  have  a  part 
in  that  government. 

To  provide  for  defenses  against  the 
single  threat  against  the  United  States 
is  vitally  important  to  our  future.  If  we 
are  to  have  additional  cuts,  they  will 
almost  certainly  be  in  manpower.  They 
will  be  in  popular  political  constitu- 
encies such  as  the  National  Guard  and 
our  Reserve  Forces,  but  they  cannot  be 
with  respect  to  the  security  of  the 
United  States  either  from  a  threat 
from  a  dissolving  Soviet  Union  or  the 
potential  of  Third  World  missiles. 
These  are  the  areas  we  should  concern 
ourselves  with.  No.  1. 

We  should  not  be  engaged  in  a  debate 
in  this  Chamber  today  late  in  the  ses- 
sion after  all  of  the  basic  decisions  on 
defense  have  been  made  and  without 
considering  at  all  how  we  should  cut 
our  defense  budget  if.  Indeed,  we  should 
cut  it  below  the  25  percent  line  on 
which  it  already  finds  itself  as  a  result 
of  the  budget  summit  last  year. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  the  dis- 
tinguished Senator  from  Vermont 
wishes  just  a  couple  of  minutes,  and 
then  I  want  to  yield  to  the  Senator 
from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President.  I  will  be 
very  brief. 

There  has  been  some  question.  I  no- 
tice in  going  around  the  cloakrooms 
and  outside  talking  with  Senators, 
about  just  exactly  what  this  is.  Sen- 
ator COHBM  and  I  and  others  have  sent 
"Dear  Colleague"  letters  out  on  the  B- 
2.  This  is  the  B-2  vote.  This  is  it. 


I  understand  the  distinguished  Sen- 
ator from  Hawaii  would  make  a  motion 
to  table,  or  somebody  on  his  behalf 
would  make  a  motion  to  table.  In  case 
anybody  Is  wondering,  if  you  have 
taken  a  position  for  or  against  the  B-2 
bomber,  this  will  be  the  B-2  vote. 

I  yield  back  to  the  Senator  from  Ten- 
nessee. 

Mr.  SASSER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  15  minutes  27  seconds. 

Mr.  SASSER.  Mr.  President.  I  yield  5 
minutes,  if  I  may.  to  the  distinguished 
Senator  from  Washington,  and  then  I 
would   like   to   yield   to   the   majority 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
5  minutes. 

Mr.  ADAMS.  Mr.  President.  I  would 
like  to  thank  my  colleague  from  Ten- 
nessee for  his  amendment.  This  amend- 
ment not  only  makes  Important 
changes  in  our  military  structure,  but 
provides  us  with  an  opportunity  to  re- 
examine our  Nation's  priorities  at  a 
critical  juncture  in  modern  history. 
With  the  national  debt  hovering  near 
$3.7  trillion,  and  a  deficit  close  to  $300 
billion,  this  opportunity  comes  none 
too  soon. 

As  George  Bush  is  so  fond  of  saying, 
there  is  a  new  world  order.  If  we  are 
going  to  take  a  leadership  position  in 
this  new  world  order,  we  need  to  begin 
to  take  care  of  our  own.  by  reducing 
the  deficit,  investing  in  our  infrastruc- 
ture, and  funding  essential  domestic 
programs  like  housing  and  education. 
Leadership  in  a  new  world  order  cannot 
be  based  on  old  world  policies  and  atti- 
tudes. 

This  body  not  only  has  a  legitimate 
desire  but  a  responsibility  to  protect 
the  American  people  from  foreigrn  mili- 
tary threats.  Let  me  say,  unequivo- 
cally, that  I  share  that  desire.  But 
where.  I  ask  would  ask  my  colleagues, 
does  this  protection  start?  Do  we  begin 
by  protecting  against  the  remote 
threat  of  an  intercontinental  ballistic 
missile  attack?  Or  do  we  work  to  cut 
the  deficit  and  focus  on  the  essential 
services  that  have  and  will  continue  to 
provide  the  backbone  of  our  nation? 

With  the  changes  we  face  Inter- 
nationally, and  the  national  deficit  we 
face  at  home,  we  cannot  do  both.  Our 
debt  is  hurting  us.  badly  and  across  the 
board.  We  do  not  have  the  resources  to 
address  our  most  pressing  domestic 
programs,  or  deal  with  our  gridlock.  By 
cutting  the  debt,  we  pave  the  way  to- 
wards protecting  the  rights  held  most 
sacred  to  the  people  of  this  Nation,  like 
a  woman's  right  to  feed  her  children 
and  the  right  of  all  Americans  to  ade- 
quate housing  and  education.  Further- 
more, scrimping  on  education  and 
other  fundamental  programs,  not  to 
mention  critical  technological  research 
and  development.  Is  killing  our  inter- 
national strength  and  competitiveness. 


For    the    future,    these    problems    can 
only  get  worse. 

If  we  are  to  address  the  domestic  pri- 
orities that  all  of  the  Members  of  this 
body  profess  to  want  to  address,  we 
cannot  afford  a  50-percent  increase  in 
SDI  spending  from  last  years  level,  and 
we  cannot  continue  to  pour  billions  of 
dollars  into  B-2  production.  This 
amendment  would  allow  us  to  achieve 
savings  of  $25.7  billion  through  1995. 
These  savings,  which  my  colleague 
from  Tennessee  has  addressed  so  elo- 
quently here  today,  will  reduce  the  def- 
icit and  protect  the  kinds  of  programs 
that  will  ensure  a  leadership  position 
for  this  Nation  into  the  future. 

In  fiscal  years  1994  and  1995,  domes- 
tic, international  and  defense  spending 
will  be  lumped  together  under  a  single 
discretionary  spending  cap.  As  a  result, 
programs  under  each  of  spending  cat- 
egories will  begin  to  compete  for  fund. 
The  Congressional  Budget  Office  has 
confirmed  that  spending  under  each  of 
these  caps,  taken  together  and  per- 
mitted to  grow  at  baseline  from  their 
fiscal  1993  levels  will  substantially  ex- 
ceed the  budget  cap  for  fiscal  years  1994 
and  1995. 

On  the  surface,  the  amendment  ad- 
dresses three  defense  programs  which 
cry  out  for  reexamination:  the  B-2 
bomber  program,  the  strategic  defense 
Initiative,  and  the  MX  rail  garrison 
missile.  However,  a  number  of  my  col- 
leagues have  addressed  the  specific 
merits  of  these  programs,  in  great  de- 
tail and  with  greater  eloquence,  and  I 
will  not  add  to  that  debate. 

What  I  am  talking  about  here  is  the 
changing  nature  of  the  International 
environment  and  the  direction  we  as  a 
Nation  should  take  to  best  meet  those 
changes  now  and  into  the  future.  Sim- 
ply put,  the  people  of  this  country,  and 
our  International  position  and  com- 
petitiveness, depend  on  the  long-term 
financial  health  of  the  United  States. 

Given  this  fact,  I  am  not  prepared  to 
commit  myself,  nor  more  Importantly 
the  budget  of  the  U.S.  Government,  to 
full  production  of  the  B-2  at  this  time; 
$30.8  billion  have  already  been  spent  on 
the  bomber,  and  we  have  very  little  to 
show  for  that  Incredible  Investment.  As 
the  world's  largest  debtor  Nation  we 
cannot  afford  to  go  ahead  with  the  Air 
Force's  plan  to  buy  75  of  these  planes 
at  a  total  cost  of  $65  billion. 

Nor  am  I  prepared  to  keep  pouring 
money  into  SDI.  a  program  which  has 
already  absorbed  a  staggering  $20  bil- 
lion into  SDI  research  and  develop- 
ment. I  am  astounded  by  the  amount  of 
additional  moneys  which  have  been  au- 
thorized for  an  SDI  system  which 
could,  if  expanded  along  the  guidelines 
set  forth  by  the  committee,  rival  the 
original  SDI  proposal.  It  is  Incumbent 
on  this  body  to  cut  this  proposal.  This 
amendment  offers  an  exceptional  com- 
promise that  will  ensure  protection 
that  is  fiscally  sound. 

Let's  work  realistically  toward  a  lim- 
ited,   single-site   defense   system    that 


will  not  throw  the  ABM  treaty  to  the 
wind.  Let's  limit  the  B-2  to  the  15  air- 
planes already  authorized  and  termi- 
nate the  remainder  of  the  program. 
Let's  put  the  MX  on  the  shelf,  where  it 
is  headed  anyhow  whether  or  not  we 
put  it  in  a  new  train.  Finally,  let's 
begin  to  allocate  the  resources  that  our 
current  domestic  crises  are  crying  out 
for. 

When  my  constituents  in  Washington 
State  ask  me,  and  they  do  ask  me  in 
hundreds  and  sometimes  thousands  of 
letters  and  phonecalls  each  day,  why 
their  schools  are  underfunded  and  why 
their  health  care  and  other  benefits 
have  been  cut  off,  they  don't  want  to 
hear  about  the  national  debt  and  the 
threat  of  the  "Evil  Empire."  They 
want  to  know  what  I  am  doing  to  help 
them  and  to  help  the  country.  This 
amendment,  which  I  support  whole- 
heartedly, helps  us  to  reexamine  our 
priorities,  cut  the  deficit,  and  help  the 
people  and  the  country  prepare  for  the 
modern  world. 

The  "Evil  Empire,"  such  a  long- 
standing and  convenient  rationale  for 
big-ticket  military  items,  no  longer  ex- 
ists. Our  economy  and  deficit,  as  a  re- 
sult of  our  competition  with  the  Soviet 
Union  for  military  superiority,  are  in 
shambles.  The  amendment  offered  by 
my  colleague  Senator  Sasser  is  not 
only  a  positive  but  critical  step  toward 
bringing  this  Nation  in  line  with  cur- 
rent events  and  leading  the  world  in 
the  future.  The  new  realities  of  the  real 
world  In  which  we  live  demands  an 
honest  and  prudent  assessment  of  our 
actual  defense  needs.  This  amendment 
puts  us  firmly  on  course  In  the  proper 
direction.  I  urge  my  colleagues  to  sup- 
port this  important  measure. 

Mr.  SASSER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  remaining,  and  the 
Senator  from  Hawaii  has  6  minutes  and 
59  seconds. 

Mr.  INOUYE.  I  yield  30  seconds  to  the 
Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  throughout 
the  time  I  have  served  in  this  body. 
Members  have  been  debating  whether 
or  not  to  go  forward  with  the  B-2 
bomber  program.  I  cannot  even  remem- 
ber the  number  of  times  we  have  come 
to  the  floor  to  debate  the  program  and 
to  vote  on  cancellation.  Fortunately, 
reason  has  prevailed  each  time. 

The  argruments  that  B-2  opponents 
have  raised  have  changed  over  the 
years  as  opponents  attempt  to  find  the 
one  silver  bullet  that  will  finally  kill 
the  prograjn.  At  first,  of  course,  we 
heard  that  we  could  not  afford  the  B- 
2 — that  it  was  just  simply  too  expen- 
sive to  deploy.  Then  we  were  told  that 
we  do  not  need  the  plane  because  other 
weairans  such  as  cruise  missiles,  ballis- 
tic missiles  and  older  bombers  would 
do  just  fine.  After  that  the  argument 
focused  on  the  fact  that  the  world  has 
changed  and  that  the  role  of  the  B-2 


has  been  eliminated.  And  now  we  are 
being  told  that  will  not  work— that  it 
will  not  live  up  to  its  stealth  claims. 

Mr.  President,  I  think  It  Is  worth 
taking  a  few  minutes  to  examine  these 
arguments  and  explore  how  they  hold 
up  to  the  facts. 

First,  can  we  afford  the  B-2? 

There  is  no  denying  the  fact  that  the 
B-2  is  an  expensive  weapon — the  most 
expensive  single  aircraft  to  be  deployed 
in  our  history.  It  Is  not,  however,  the 
most  expensive  program  now  planned 
by  the  Pentagon— the  advanced  tac- 
tical fighter,  for  example,  will  cost 
much  more. 

Further,  when  compared  to  the  costs 
of  past  strategic  bombers,  the  B-2  is 
not  out  of  line.  As  a  percentage  of  the 
total  defense  budget,  the  cost  of  the  B- 
2  is  less  than  the  cost  of  the  B-IB;  and 
it  similar  to  the  cost  of  the  B-52. 

It  is  also  important  to  keep  In  mind 
that  the  Government  has  caused  much 
of  the  price  Increase  through  constant 
changes  In  budgeting  as  well  as  the  de- 
cision to  reduce  the  size  of  the  aircraft 
buy. 

More  important,  however,  in  consid- 
ering the  cost  of  the  B-2  program  is  to 
take  into  account  what  we  will  get  for 
our  investment.  When  we  do  that  It  is 
clear  that  the  B-2  will  save  not  only 
countless  dollars,  but  lives  as  well. 

The  main  role  of  the  B-2  will  be  to 
serve  as  a  deterrent— not  only  to 
whomever  ends  up  controlling  the  tens 
of  thousands  of  nuclear  weapons  now 
aimed  at  our  Nation,  but  also  to  the 
Saddam  Husseins  and  Mu'ammar  Qa- 
dhafis  of  the  world  who  might  be 
tempted  to  strike  the  United  States  or 
its  allies.  If  only  one  conflict  is  avoided 
because  an  aggressor  fears  retaliation 
by  U.S.  B-2's.  then  our  Investment  will 
have  been  worthwhile. 

If.  however,  we  are  forced  to  use 
these  planes  in  combat;  and  history 
teaches  that  we  are  likely  to  have  to 
do  so — whether  it  is  to  stop  a  Saddam 
Hussein  from  overturning  a  defenseless 
neighbor  or  to  put  a  stop  to  the  terror- 
ist attacks  of  a  Mu'ammar  Qadhafi  or 
to  protect  the  United  States  against  a 
full-scale  nuclear  attack — then  our  In- 
vestment in  the  B-2  will  be  proven  even 
further. 

We  have  all  seen  the  charts  that  have 
been  presented  by  Air  Force  briefers 
showing  how  two  B-2  could  be  used  to 
replace  the  75  aircraft  now  needed  for  a 
conventional  air  strike  or  even  the  10 
afrcraft  needed  for  an  F-117  strike.  The 
savings  in  operations  and  maintenance 
of  the  B-2'8  is  reason  enough  for  imx>- 
curing  them.  More  important,  however, 
is  the  fact  that  dozens  fewer  service- 
men and  women  would  have  to  put 
their  lives  at  risk  if  we  had  the  B-2 
available.  That  is  where  the  real  sav- 
ings are  realized. 

A  second  argument  that  we  hear  in 
support  of  terminating  the  B-2  pro- 
gram is  that  we  can  perform  its  mis- 
sion with  other  weapons — we  can  meet 
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our  nuclear  needs  by  using  submarines 
and  missiles,  and  we  can  meet  our  con- 
ventional needs  with  cruise  missiles 
and  older  bombers. 
Tliis  simply  is  not  the  case. 
Our  nuclear  missile  and  submarine 
forces  are  critical.  In  fact,  I  would 
argue  that  our  submarine  force  is  real- 
ly the  backbone  of  our  nuclear  arsenal. 
However,  it  would  be  a  mistake  to  give 
up  the  ability  to  deploy  a  manned,  re- 
callable nuclear  component.  And  that 
Is  what  we  will  be  doing  if  we  vote  for 
this  amendment.  Our  B-52'8  are  ap- 
proaching retirement  age  and  that 
leaves  only  a  very  small  B-1  force. 

On  the  conventional  side,  weapons 
such  as  the  Tomahawk  cruise  missile 
proved  that  they  play  a  critical  role  in 
our  defense  operations,  but  they  are 
not  suitable  for  all  missions.  For  exam- 
ple, there  would  be  no  way  to  deploy  a 
cruise  missile— which  must  be 
preprogrammed  prior  to  launch— to  at- 
tack mobile  missile  platforms  such  as 
those  used  by  Iraq  to  launch  Scuds 
against  Israel  and  Saudi  Arabia. 

We  proved  the  versatility  of  stealth 
in  the  gulf  war.  The  F-117  was  the  star 
of  that  conflict.  Other  weapons  such  as 
the  Tomahawk  are  important,  but  they 
cannot  be  relied  upon  to  fulfill  all  mis- 
sions. 

A  third  argument  that  we  are  hearing 
more  and  more  in  the  wake  of  the 
failed  coup  in  the  Soviet  Union,  is  that 
the  changed  world  situation  has  obvi- 
ated the  need  for  the  B-2— that  with 
the  demise  of  the  Soviet  Union,  we  no 
longer  need  a  stealthy,  long-range 
bomber. 

That,  I  would  argue,  is  shortsighted 
and  dangerous  thinking. 

If  anything,  Mr.  President,  the 
breakup  of  the  Soviet  Union  ajid  other 
changes  that  we  are  seeing  throughout 
the  world  increase  the  need  for  the  B- 
2.  The  end  of  the  cold  war,  though  a 
major  victory  for  the  United  States 
and  the  West,  means  it  is  more  not  less 
likely  that  we  will  be  faced  with  con- 
flicts around  the  globe.  The  gulf  war  is 
the  perfect  example  of  the  type  of  un- 
expected conflict  we  could  face  at  any 
time,  and  the  changes  in  Eastern  Eu- 
rope and  the  Soviet  Union  greatly  in- 
crease the  number  of  possible 
flashpoints. 

The  United  States,  as  the  only  re- 
maining superpower  in  the  world,  will 
need  to  be  prepared  to  deal  with  these 
conflicts  when  they  arise,  and  the  B-2 
bomber  is  one  weapon  that  is  well  suit- 
ed for  responding. 

In  the  gulf,  we  were  fortunate  that  a 
network  of  high-quality  airbases  and 
ports  were  available  to  our  Air  Force 
and  that  our  aircraft  carriers  could  get 
close  enough  to  join  in  the  battle.  We 
were  lucky  that  time.  Unfortunately, 
we  are  unlikely  to  be  so  lucky  in  the 
future. 

Our  network  of  overseas  bases  is  con- 
stantly shrinking.  The  recent  loss  of 
Clark  Air  Base  in  the  PhlUplnes  and 


the  likely  loss  of  Subic  Naval  Station 
as  well,  are  just  the  most  recent  illus- 
trations of  this  problem.  Furthermore, 
the  problems  the  Navy  is  experiencing 
in  deploying  a  new  attack  aircraft 
throw  Into  question  the  ability  of  our 
aircraft  carrier  fleet  to  serve  as  the 
sole  platform  for  projecting  air  power 
around  the  world. 

What  this  means  is  that  we  need  a 
long-range  bomber  that  can  be  de- 
ployed from  the  United  States  or  its 
territories,  evade  the  sophisticated  air 
defense  networks  that  many  Third 
World  nations  now  have,  drop  its 
bombs  and  return  to  base. 
The  B-2  is  that  aircraft. 
Finally,  Mr.  President,  in  the  past 
week  we  have  had  to  endure  countless 
calls  for  cancellation  of  the  &-2  be- 
cause of  a  shortfall  in  one  low  observ- 
able test  recently.  The  short  answer  to 
this  argument  is,  baloney. 

The  B-2.  unlike  many  procurement 
programs,  has  and  will  continue  to  un- 
dergo extensive  testing  on  all  aspects 
of  its  performance.  It  is  safe  to  say 
that  the  B-2  is  the  most  tested  aircraft 
in  history. 

The  test  in  question  was  just  one  in 
a  long  line  of  ongoing  tests,  all  of 
which  have  been  met  without  problem. 
Many  of  us  attended  classifled  brief- 
ings last  week  in  which  senior  Penta- 
gon officials  explained  to  us  just  how 
insignificant  the  shortfall  is. 

The  bottom  line  is  that  the  B-2  is  the 
stealthiest  airplane  that  has  ever  been 
built  by  a  wide  margin.  To  argue  other- 
wise is  simply  disingenuous.  The  report 
on  the  recent  test  was  simply  an  exam- 
ple of  the  Air  Force  attempting  to  be 
responsible  by  keeping  us  advised  on  an 
ongoing  program.  For  us  to  over  react 
and  blow  the  issue  far  out  of  proportion 
is  truly  irresponsible. 

I  will  end  my  comments  here  because 
I  know  that  many  more  of  my  col- 
leagues wish  to  speak  on  this  issue.  We 
should  reject  this  amendment.  The  Ap- 
propriations Committee,  under  the  ex- 
cellent leadership  of  the  Senator  from 
Hawaii  and  the  Senator  from  Alaska 
has  crafted  a  compromise  that  ensures 
we  will  have  an  opportunity  to  con- 
sider this  issue  again  before  procure- 
ment continues,  and  there  is  simply  no 
reason  to  rush  to  act  today.  The  con- 
sequences of  a  mistake  are   just   too 

great.  ^    , 

I  hope  Senators  will  cut  through  the 
obvious  political  posturing  that  is  tak- 
ing place  in  this  debate  and  instead 
consider  the  critical  underlying  na- 
tional security  issues  at  stake  in  this 
debate.  If  they  do  so.  there  is  no  ques- 
tion that  they  will  oppose  the  amend- 
ment before  us. 

Mr.  President,  stealth  worked.  The 
B-2  is  the  stealthiest  aircraft.  It  is  our 
best  deterrent  and  it  will  be  our  best 
conventional  weapons  against  another 
terrorist  like  Saddam  Hussein  or  a 
Mu'anlmar  Qadhafi. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  SASSER.  Mr.  President,  is  there 
anyone.  I  ask  the  distinguished  chair- 
man of  the  Defense  Appropriations 
Committee,  who  wishes  to  speak? 

Mr.  INOUYE.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  California 
[Mr.  SE-i-MOUR].  ^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for  5 

minutes. 

Mr.  SEYMOUR.  Thank  you.  Mr. 
President.  My  thanks  to  the  distin- 
guished chairman. 

Mr.  President,  I  rise  In  opposition  to 
the  pending  amendment  to  terminate 
production  of  the  B-2  advanced  tech- 
nology bomber.  The  distinguished  Sen- 
ator from  Vermont  reminded  us  all 
that  this  is  a  vote  on  the  B-2.  Mr. 
President.  I  remind  the  Members,  my 
colleagues,  that  we  had  that  vote.  We 
had  the  vote  on  the  B-2.  We  had  it 
barely  6  weeks  ago  when  this  Chamber 
addressed  exactly  the  same  amendment 
during  consideration  of  the  Defense 
Authorization  Act.  At  that  time,  bare- 
ly 6  weeks  ago.  we  rejected  this  amend- 
ment on  a  solid  majority  vote.  57-42. 

So  what  is  new  about  this  issue  that 
would  compel  the  Senate  to  reconsider 
it  a  second  time  within  barely  67 
weeks?  The  answer.  Mr.  President,  is 
nothing. 

Let  me  mention  what  has  not 
changed  since  we  spent  an  entire  day 
debating  the  future  of  the  B-2  bomber 
on  August  1  of  this  year. 

The  B-2  is  still  the  most  tested  mili- 
tary aircraft  in  history.  Its  compo- 
nents, systems,  and  subsystems  have 
endured  more  than  868,000  hours,  or  a 
century's  worth  of  rigorous  testing,  the 
B-2  still  gives  the  American  people  the 
most  flexible,  accurate,  and  survivable 
strategic  air  system  ever  developed. 

Despite  wild  assertions  to  the  con- 
trary, Mr.  President,  the  B-2  remains 
affordable. 

The  President  has  made  this  aircraft 
his  top  acquisition  priority  for  the  Air 
Force  even  though  the  defense  budget 
will  decrease  by  25  percent  over  the 

next  4  years.  „  „  ^^ 

The  President  has  made  the  B-Z  the 
most  prominent  example  of  the  type  of 
weapons  system  we  can  buy  now  and 
will  need  later,  precisely  at  the  same 
time  the  budget  goes  down  and  the 
threats  to  the  U.S.  security  change. 

In  addition,  although  many  of  my 
colleagues  do  not  want  to  hear  the  sim- 
ple economics  lesson,  it  is  an  indis- 
putable fact  that  the  B-2  will  become 
cheaper  if  the  program  goes  into  full 
production.  Opponents  of  the  B-2  have 
held  the  goal  of  reducing  the  unit  cost 
of  this  aircraft  hostage  to  their  own 
rhetoric  about  phantom  billion  dollar 
weapons  draining  the  Treasury  and 
eroding  our  competitiveness.  In  fact. 
Mr.  President,  the  B-2  had  made  an  en- 
during contribution  to  the  viability  of 
the  American  aircraft  industry,  per- 
haps the  sector  of  our  economy  most 
vulnerable  to  the  innovations  and  com- 
petition overseas. 
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Over  900  new  materials  and  manufac- 
turing processes  have  emerged  from 
the  B-2  production  line. 

Furthermore,  the  B-2  heavily  de- 
pends upon  composite  materials,  a 
technology  that  holds  the  key  to  the 
future  of  America's  commercial  avia- 
tion Industry.  None  of  these  cir- 
cumstances have  changed  in  the  last 
few  weeks  since  the  Senate  last  ex- 
pressed its  will  on  this  issue. 

Today  the  proponents  of  this  amend- 
ment want  Senators  to  believe  that  a 
recent  test  of  the  B-2  stealthiness  rep- 
resents an  erosion  of  the  aircraft's  abil- 
ity to  evade  enemy  radars  and  pene- 
trate enemy  air  defenses.  Yet.  as  we 
seem  obligated  to  do  all  too  often  on 
this  matter,  we  must  plow  through  the 
Inflated  claims  to  grasp  the  truth. 

No  military  aircraft  ever  passes  all  of 
its  capability  tests  during  the  early 
stages  of  production  and  the  most  re- 
cent example  of  this  fact  also  happened 
to  become  the  success  story  of  the 
skies  during  Operation  Desert  Storm. 

Had  we  substituted  the  F-117  tactical 
stealth  fighter  for  the  B-2  in  this 
amendment,  the  F-117  would  never 
have  flown  so  successfully  over  Bagh- 
dad. Sixty  of  these  aircraft  hit  3,000 
targets  in  the  Persian  Gulf. 

Several  years  ago  the  Air  Force 
found  dramatic  differences  between  the 
F-117's  performance  and  the  initial  ex- 
pectations of  its  stealthiness.  The  F- 
117,  representing  only  2  percent  of  all 
of  the  air  assets  used  in  Operation 
Desert  Storm,  eliminated  more  than 
one-third  of  the  Iraqi  military  targets. 
But  once  upon  a  time  the  Defense  De- 
partment had  to  cancel  the  flight  test- 
ing program  for  this  system  because  of 
defects  in  its  operation. 

As  Secretary  of  the  Air  Force  Donald 
Rice  stated  just  last  week  in  a  speech 
at  the  Air  Force  Association: 

Though  the  F-117  test  progrram  couldn't  be 
talked  about  at  the  time  because  stealth  was 
revolutionary  and  shrouded  In  secrecy,  much 
worse  problems  occurred  In  Its  development. 
Both  prototype  vehicles  crashed  but  full- 
scale  development  proceeded.  The  first  pro- 
duction aircraft  crashed,  and  all  flight  test- 
ing was  halted.  What  if  we  bad  stopped  the 
stealth  program  back  then?  The  F-117'8  suc- 
cesses in  the  skies  over  Baghdad  would  never 
have  happened. 

To  give  up  the  B-2  now  would  be  to 
give  up  on  the  best  technology  America 
has  created  to  meet  the  full  spectrum 
of  military  threats.  None  of  us  wants 
to  enter  this  Chamber  years  from  now 
and  blame  each  other  for  losses  in  some 
future  Desert  Storm  war.  The  risk  of 
this  potential  tragedy  lies  in  the  fu- 
ture, but  our  capacity  to  avoid  It 
comes  today. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Louisiana. 
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Mr.  JOHNSTON.  Mr.  President,  I 
think  it  is  time  for  the  U.S.  Senate  to 
catch  up  with  events,  and  events  in  the 
world  are  such  that  the  Soviet  Union 
simply  is  not  a  threat  for  which  you 
need  a  penetrating  bomber.  It  is  just 
not.  Mr.  President. 

The  B-2  is  not  a  bomber  designed  for 
a  conventional  role.  Can  you  bomb 
Panama,  or  Grenada,  or  Iraq,  or  any 
other  imagined  country,  with  the  B-2? 
Sure,  you  can.  But  you  can  also  bomb 
it  with  that  big  fleet  of  B-l's  which  are 
supposed  to  still  be  able  to  penetrate 
the  Soviet  Union — they  were  sold  to  us 
as  that — and  with  that  huge  flock  of  B- 
52's  we  have,  Mr.  President.  We  can 
save  $30  billion  which  is  badly  needed, 
if  we  agree  to  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  the  dis- 
tinguished majority  leader  wishes  to 
speak  on  this  matter,  and  I  do  not  see 
him  in  the  Chamber  at  the  moment.  If 
the  distinguished  chairman  of  the  sub- 
committee has  nobody  else  to  speak, 
then  I  will  suggest  the  absence  of  a 
quorum  while  we  await  the  majority 
leader's  arrival. 

Mr.  LEVIN.  Will  the  Senator  with- 
hold that  request? 

Mr.  SASSER.  I  am  pleased  to  with- 
hold it. 

Mr.  LEVIN.  I  am  wondering  if  the 
floor  managers  would  yield  1  minute  to 
me  for  a  comment  and  a  question? 

Mr.  INOUYE.  We  have  no  time. 

The  PRESIDING  OFFICER.  The 
manager  has  32  seconds  remaining.  The 
proponent  has  7  minutes  47  seconds. 

Mr.  INOUYE.  I  ask  unanimous  con- 
sent for  5  additional  minutes,  which  I 
will  yield  to  Senator  Levin. 

The  PRESIDING  OFFICER.  The  re- 
quest is  for  5  additional  minutes. 

Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

The  Senator  from  Michigan  is  recog- 
nized. 

Mr.  LEVIN.  I  wonder  if  the  manager 
will  yield  to  me  for  a  comment  and  a 
question  of  him  and  the  Republican 
manager. 

Mr.  STEVENS.  I  will  be  happy  to 
do  so. 

Mr.  INOUYE.  Please  do. 

Mr.  LEVIN.  I  am  someone  who  has 
supported  the  B-2  in  the  past.  Re- 
cently, we  were  able  to  add  an  amend- 
ment on  the  authorization  bill  that 
would  restrict  the  obligation  of  funds 
unless  the  B-2  was  able  to  prove, 
through  flight  testing,  that  it  could 
meet  certain  tests. 

However,  the  announcement  recently 
of  its  failure  to  meet  a  low  observ- 
ability test  raised  a  question  as  to 
whether  or  not  meeting  that  test  was 
included  in  the  prior  language.  I  am 
afiraid  that  it  is  not  included  in  the 
prior  language,  and  so  I  will  be  sending 
an  amendment  to  the  desk  which  would 
add  that  requirement,  before  any  of  the 
B-2  funds  could  be  obligated. 


I  am  wondering  whether  or  not  the 
managers  of  the  bill  can  give  me  their 
comments  as  to  whether  or  not  they 
will  support  an  amendment  on  this  bill 
which  would  require  that  before  any 
funds  can  be  obligated  for  the  procure- 
ment of  the  B-2,  that  the  certlflcation, 
which  is  referred  to  in  the  proviso  in 
the  appropriations  bill,  contain  an  as- 
surance that  the  original  radar  cross- 
section  performance  objectives  of  the 
B-2,  have  been  successfully  dem- 
onstrated from  flight  testing? 

Mr.  mOUYE.  Mr.  President,  if  the 
Senator  will  yield,  I  am,  as  a  Member 
of  the  Senate,  prepared  to  accept  that. 
But  I  cannot  speak  for  every  Member 
here. 

Mr.  LEVIN.  I  understand.  I  am  won- 
dering if  the  Senator  from  Alaska 
could  comment  on  whether  or  not  he 
would  support  that  amendment. 

I  will  also  ask  Senators  NUNN  and 
Warner,  who  are  not  here;  I  will  ask 
them,  privately,  whether  or  not  they 
also  can  support  this  amendment.  It  Is 
a  very  important  question  in  my  delib- 
eration as  to  whether  or  not  I  vote  to 
terminate  the  program  now,  or  wheth- 
er or  not  we  wait  until  a  later  point 
when  there  is  that  affirmative  vote 
that  the  appropriations  bill  provides 
for  to  provide  for  the  obligation  of  this 
funding. 

I  wonder  if  the  Senator  from  Alaska 
can  comment? 

Mr.  STEVENS.  I  have  the  statement 
by  Secretary  Rice  sajrlng  no  one  Is  say- 
ing the  airplane  is  less  stealthy  than  it 
was  going  to  be.  They  ran  one  flight 
test,  and  got  a  measurement  and  one 
element  did  not  show  improvement. 
That  is  the  sum  total  of  the  informa- 
tion available. 

The  Senator  is  saying  we  should  add 
to  the  certification  requirements  in  the 
Armed  Services  Committee  bill  a  re- 
quirement that  says  these  moneys  can- 
not be  spent  unless  the  Secretary  cer- 
tifies that  this  aircraft  would  meet  100 
percent  of  the 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  that  the  additional  time 
that  was  agreed  to  by  unanimous  con- 
sent has  now  expired. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent for  1  more  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Unless  the  Secretary 
can  certify  that  it  would  meet  100  per- 
cent of  the  estimated  projected  re- 
quirements for  the  ultimate  year  of  its 
life;  is  that  what  the  Senator  means?  If 
the  Senator  means  that,  I  will  agree  to 
it. 

Mr.  LEVIN.  I  understand. 

Mr.  STEVENS.  Does  it  meet  its  mili- 
tary objectives  as  origrinally  outlined 
in  the  negotiations  that  were  con- 
ducted between  the  Department  of  De- 
fense and  the  contractor  in  1981?  Then 
I  would  a^ee. 

Mr.  LEVIN.  My  amendment  is  very 
clear  on  that  point.   It  says  that  in 
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order  to  obligate  these  funds  without 
further  approval  of  the  Congress,  the 
Secretary  would  have  to  give  assurance 
that  the  original  radar  cross-section 
performance  objectives  of  the  B-2 
bomber  have  been  demonstrated  from 
flight  testing. 

Mr.  STEVENS.  I  am  advised  that 
that  is  the  1981  approach.  I  would  have 
no  objection.  If  the  Senator  is  now  say- 
ing the  projections  that  were  made  last 
year  now  cranked  in  some  new  infor- 
mation, then  I  could  not  agree. 

We  are  getting  very  close  to  really 
going  over  a  line  I  do  not  like  to  start 
with,  and  that  is  the  classification  line. 
But  if  it  is  the  original  objectives  the 
Senator  seeks.  I  am  advised  that  it  is 
acceptable. 

The  PRESroiNG  OFFICER.  The  addi- 
tional minute  has  expired. 
Mr  LEVIN.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  The  pro- 
ponents of  the  amendment  have  an  ad- 
ditional 7  minutes  and  22  seconds. 

Mr.  SASSER.  Mr.  President,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  majority  leader. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
have  just  come  from  a  meeting  with 
Senator  Dole  and  several  other  Sen- 
ators, with  the  President  of  the 
Ukrainian  Parliament,  President 
Kravchuk.  He  spent  an  hour  telling  us, 
forcefully,  and  in  unmistakable  terms, 
that  the  Ukraine  is  independent,  will 
be  legally  and  formally  independent, 
and  is  and  will  be  a  separate  nation. 

He  confirmed  what  we  have  read  and 
heard,  that  the  Soviet  Union,  as  we 
have  known  it  for  the  past  three-quar- 
ters of  century,  no  longer  exists.  The 
second  largest  of  the  Soviet  republics, 
with  52  million  people,  the  presence  of 
several  hundred  nuclear  weapons,  the 
Industrial  and  agricultural  heart  of 
much  of  the  Soviet  Union,  is  not  a  part 
of  the  Soviet  Union,  according  to  the 
President  of  that  Republic. 

Yet  here  just  a  few  feet  from  where 
we  met  we  debate  policy  as  though  his 
words  had  not  been  uttered,  as  though 
the  Ukraine  had  not  previously  de- 
clared its  independence,  as  though  the 
Soviet  Union  still  exists  in  the  form  in 
which  it  existed  2,  20.  40  years  ago.  The 
most  difficult  thing  for  human  institu- 
tions to  do  is  to  change  the  assump- 
tions on  which  they  act  and  to  change 
the  policies  based  upon  those  assump- 
tions. 

Continuation  with  this  program  as 
proposed  by  the  proponents  of  the  B-2 
program  is  a  continuation  of  policy 
based  upon  assumptions  and  facts 
which  no  longer  exist.  It  is  unwise  and 
wasteful  in  the  extreme. 

Over  the  p€wt  several  months  we  have 
heard  a  lot  of  debate  and  there  has 
been  a  lot  of  publicity  about  the  base- 
closing  process  through  which  we  went, 
a  necessary  exercise,  although  painful 
to  many  in  this  Chamber.  I  wonder  how 


many  Senators  and  how  many  Ameri- 
cans realize  that  the  total  net  savings, 
the  total  net  savings  for  5  years  from 
all  of  the  base  closings  in  this  country 
will  be  $800  million,  less  than  the  cost 
of  one  B-2  bomber — less  than  the  cost 
of  one  B-2  bomber.  We  are  talking 
about  aircraft  which  now  costs  $865 
million  apiece. 

And  we  are  told  that  15  are  not 
enough,  we  must  have  75.  For  what?  To 
penetrate  the  air  space  of  Uzbekistan? 
Or  penetrate  the  air  space  of  Armenia? 
The  Soviet  Union  no  longer  exists. 
They  are  telling  us  it  no  longer  exists, 
and  the  events  confirm  their  words. 
And  we  continue  with  a  wasteful  policy 
that  will  cause  the  expenditure  of  some 
75  or  more  billions  of  dollars  at  a  time 
when  we  have  desperate  needs  in  our 
society.  The  total  costs  of  the  elemen- 
tary and  secondary  education  package, 
which  will  shortly  be  presented  to  the 
Senate,  is  less  than  $850  million.  Does 
anyone  here  believe  that  the  United 
States  will  be  better  off  if  we  have  75 
B-2  bombers  instead  of  74  and  devote 
the  cost  of  one  of  them  to  Improving 
schools  in  our  society?  I  believe  to  ask 
the  question  is  to  answer  it. 

All  across  this  world  events  are  oc- 
curring at  a  rapid  rate  which  are 
changing  the  reality  of  the  threats 
which  we  face,  and  yet  our  policy  re- 
mains as  though  in  a  deep  freeze,  un- 
willing to  let  in  and  consider  the  re- 
ality of  the  world  around  us.  Those  who 
talk  about  the  budget,  those  who  talk 
about  spending,  ought  to  consider  the 
extraordinary  cost  of  what  we  are  dis- 
cussing in  relation  to  the  perceived 
benefit.  Let  us  for  once  let  the  real 
world  into  this  Chamber.  Let  the  reali- 
ties that  exist  in  the  world  into  our  de- 
liberations. Let  the  realities  in  the  So- 
viet Union  be  part  of  our  consideration, 
and  let  us  for  once  take  an  action  that 
looks  to  the  future  not  to  the  past. 

I  urge  my  colleagues  to  support  the 
amendment  of  the  Senator  from  Ten- 
nessee. Not  only  is  it  wise,  not  only  is 
it  right.  It  has  the  ultimate  benefit, 
and  we  all  know  It,  of  representing 
that  most  uncommon  of  qualities,  com- 
mon sense.  Everybody  here  knows  that 
we  do  not  need  75  B-2  bombers  to  pene- 
trate Soviet  air  space,  and  everybody 
here  knows  that  we  cannot  afford  $75 
billion  and  who  knows  how  many  more 
dollars  in  the  future  for  this  exercise. 
Even  if  this  amendment  is  approved, 
there  will  be  a  compliment  of  52  B-2 
bombers  to  meet  whatever  perceived 
threat  exists.  Let  us  get  our  priorities 
straight.  Let  us  devote  our  resources 
where  they  are  needed.  Let  us  have  a 
strong  and  secure  defense  but  not  a 
wasteful  one.  I  urge  my  colleagues  to 
support  the  distinguished  Senator  from 
Tennessee.  His  amendment  makes  com- 
mon sense. 

Mr.  SASSER.  Mr.   President,  May  I 
Inquire  how  much  time  is  remaining? 


The  VICE  PRESIDENT.  The  Senator 
from  Tennessee  has  4  minutes  and  3 
seconds. 

Mr.  SASSER.  Mr.  President,  I  ex- 
press my  appreciation  to  the  distin- 
guished majority  leader  for  the  very  el- 
oquent address  he  has  made  to  the  Sen- 
ate this  evening. 

I  find  It  very  persuasive,  although  I 
might  say  I  was  already  persuaded,  but 
I  have  the  Impression  that  many  of  our 
colleagues  who  heard  it  here  in  this 
Chamber  found  it  very  persuasive. 

Mr.  SANFORD.  Mr.  President,  since 
it  was  first  made  public  in  the  fall  of 
1988,  the  B-2  bomber  program  has  been 
one  of  the  most  controversial  Issues  be- 
fore the  Senate.  In  the  past,  I  voted  for 
continued  development  of  the  B-2 
bomber.  I  did  so  because  I  believe  that 
we  must  have  a  strong  defense;  that 
many  useful  research  results  could 
come  from  the  B-2;  and  that,  if  it  per- 
formed as  advertised,  it  would  serve  a 
very  important  purpose  in  addressing  a 
Soviet  nuclear  threat. 

However,  in  voting  for  the  B-2  in  the 
past,  I  have  always  expressed  strong 
concerns  about  the  plane's  ability  to 
meet  the  specifications  required  of  it. 
Indeed,  on  August  2,  1990,  I  said  on  the 
floor  of  the  Senate  that  "I  may  very 
well  by  next  year  have  adequate  new 
information  to  cause  me  to  vote 
against  additional  authorization."  Well 
Mr.  President.  I  have  adequate  new  in- 
formation and  the  time  is  now  to  vote 
against  the  B-2. 

The  progression  of  events  that  have 
led  me  to  this  jwsition  is  clear.  While 
the  airplane  has  gone  through  an  ag- 
gressive testing  program,  it  Is  far  from 
completing  its  testing  schedule.  The 
recent  reported  failures  In  the  low  ob- 
servable testing  have  caused  me  great 
concern  as  to  the  results  of  further 
testing.  I  realize  that  every  test  will 
not  be  successful.  However,  1  am  con- 
cerned that  there  will  be  substantial 
costs  Involved  in  fixing  the  problems 
associated  with  test  failures  and  that 
the  plane  will  never  function  as  adver- 
tised. 

The  dual  role  of  the  B-2  in  a  conven- 
tional and  nuclear  conflict  were  strong 
points  In  Its  favor  made  by  the  Air 
Force.  Given  that  the  nuclear  role 
would  Involve  a  war  with  the  Soviet 
Union.  It  Is  fair  to  say  that  the  chances 
of  that  happening  have  been  drastically 
reduced.  The  B-1  was  cancelled  in  1977 
when  the  cold  war  was  still  hot.  That 
was  a  wise  decision.  Unfortunately,  the 
B-1  program  was  brought  back  during 
the  Reagan  years  but  has  proved  such  a 
disappointing  failure  that  even  Its 
strongest  supporters  are  now  saying 
the  bomber  system  should  have  re- 
mained cancelled.  Are  we  making  a 
similar  mistake  here? 

The  main  threat  for  which  the  plane 
was  designed  has  been  severely  dimin- 
ished over  recent  months.  We  simply 
cannot  afford  to  spend  excessive  bil- 
lions of  dollars  for  a  plane  which  no 


longer  has  a  clear  mission.  The  B-2  is 
expensive  and  will  only  get  more  ex- 
pensive. Therefore,  I  will  support  the 
amendment  offered  by  the  chairman  of 
the  Budget  Committee,  Mr.  Sasser, 
that  would  save  $16  billion  in  fiscal 
years  1994  and  1995  by  cutting  the  B-2, 
funding  SDI  with  increases  for  infla- 
tion only,  and  cancelling  the  MX  Rail 
Garrison  Program.  I  will  also  support 
the  amendment  offered  by  Senator 
Leahy  that  would  halt  production  of 
the  B-2,  leaving  us  with  the  full  15  air- 
planes that  are  already  built  or  in  the 
pipeline. 

The  budget  agreement  adopted  last 
year  attempts  to  limit  what  we  spend 
by  capping  categories  of  spending  over 
a  5-year  period.  This  is  the  first  year 
we  are  actually  moving  through  the 
normal  appropriations  process,  from 
start  to  finish,  under  these  caps. 

But  there  is  a  hitch  in  the  plan.  For 
whatever  reason,  the  cost  estimates  for 
defense  spending  in  the  outyears  of  the 
budget  agreement  were  on  the  low  side. 
Our  defense  spending  was  not  put  on 
automatic  pilot,  and  in  fact,  unless  we 
take  some  action  now  to  further  reduce 
what  is  already  in  the  pipeline,  we  will 
exceed  our  capped  defense  spending  by 
as  much  as  $100  billion  in  the  last  years 
of  the  budget  agreement.  A  vote  to  fur- 
ther reduce  defense  spending,  to  avoid 
breaching  this  discretionary  spending 
cap,  is  a  vote  to  live  within  the  budget 
agreement.  If  we  continue  on  our  cur- 
rent defense  spending  path,  we  limit 
our  options  in  future  years.  We  will  ei- 
ther be  forced  to  make  very  hard 
choices  that  will  include  substantial 
cuts  in  active  duty  military  personnel, 
or  we  can  break  the  budget  agreement 
and  add  substantially  more  to  the  debt. 

We  cannot  vote  to  waste  money.  I  be- 
lieve In  spending  for  defense  but  not 
weisting  for  defense.  We  are  neglecting 
our  children.  We  need  money  for  so 
many  things.  We  cannot  afford  waste. 

Mr.  President,  I  am  firmly  convinced 
that  it  is  in  the  best  interest  of  the 
country  to  halt  the  production  of  the 
B-2  bomber.  While  the  technical  mat- 
ters surrounding  the  B-2  are  com- 
plicated, the  concept  of  getting  your 
money's  worth  is  not.  If  something  is 
expensive,  does  not  work  as  advertised, 
and  serves  no  useful  purpose,  the 
American  consumer  will  not  buy  It.  It 
is  a  simple  concept  that  should  be  ap- 
plied to  the  B-2. 

Mr.  DOLE.  Mr.  President.  I  commend 
my  colleagues  on  the  Appropriations 
Conunlttee  and  particularly  the  chair- 
man and  ranking  Republican  of  the  De- 
fense Subcommittee,  Senators  Inouye 
and  Stevens,  for  their  hard  work  and 
thoughtful  consideration  in  crafting 
this  Important  bill. 

This  bill  fully  recognizes  the  world  In 
which  we  live.  It  recognizes  the 
changes  that  have  occurred  In  Eastern 
Europe.  It  reflects  the  fiscal  realities 
we  face,  and  respects  the  budget  agree- 
ment. But  most  Importantly,  this  bill 


does  not  entertain  wishful  thinking — it 
recognizes  the  realities  of  this  dan- 
gerous and  uncertain  world. 

Ironically,  the  cold  war  offered  a 
level  of  stability  that  we  no  longer 
enjoy.  The  so-called  new  world  order 
presents  us  with  even  greater  chal- 
lenges because  it  tests  our  commit- 
ment and  vigilance  in  new  ways.  We 
must  now  maintain  our  security 
against  undefined  contingencies  and 
less  certain  threats — but  threats  none- 
theless. Thus.  I  urge  caution  against 
any  rush  to  cut  U.S.  defense  dollars  in 
the  wake  of  the  postcoup  Soviet  Union. 
We  cannot  know  the  future.  And  our 
actions  here  today  should  not  be  based 
on  a  guess  or  a  hope  of  what  might 
happen  tomorrow,  or  next  week,  or 
next  year.  Our  responsibility  is  to  en- 
sure that  America  is  secure  against 
any  outcome  or  any  challenge  that 
may  arise. 

There  are  those  here  who  assume 
that  the  disintegration  of  communism 
in  the  Soviet  Union  eliminates  the 
need  for  U.S.  strategic  programs.  Their 
crystal  ball  tells  them  that  the  future 
is  so  secure  that  we  can  kill  the  B-2 
bomber,  gut  SDI,  and  melt  down  our 
defenses. 

Well,  It  seems  to  me  that  the  case  for 
SDI  and  the  B-2  bomber  Is  stronger 
now  than  before  the  Soviet  coup.  De- 
velopments in  the  Soviet  Union  argue 
clearly  and  strongly  in  favor  of  these 
systems.  To  put  it  very  simply,  there  is 
more  uncertainty  now  than  before.  As 
the  Soviet  Union  decentralizes,  we 
move  Into  a  situation  In  which  more 
than  one  government  in  the  Soviet 
Union  could  share  authority  over  its 
nuclear  weapons.  We  need  to  keep  In 
mind  that  three  Republics,  in  addition 
to  Russia,  have  strategic  weapons  on 
their  territory— Byelorussia. 

Kazakhstan,  and  the  Ukraine.  More- 
over, should  decentralization  lead  to 
severe  and  widespread  destabllizatlon, 
the  threat  of  accidental  or  unauthor- 
ized launches  could  increase  signifi- 
cantly. 

Now,  I  am  not  trying  to  create  panic, 
but  this  evolving  and  uncertain  situa- 
tion needs  to  be  addressed — in  addition 
to  the  increasing  proliferation  of  bal- 
listic missiles  and  nuclear  weapons 
technology  around  the  globe.  We  sim- 
ply must  have  a  more  flexible  deter- 
rent, and  we  simply  must  have  the 
ability  to  defend  America  against  the 
threat  of  ballistic  missiles. 

It  seems  to  me  that  we  have  in  our 
reach  the  insurance  policy  we  need  to 
protect  ourselves— namely  ballistic 
missile  defenses.  We  cannot  afford  to 
put  SDI  on  the  backburner  at  this 
time. 

These  same  threats  demand  that  our 
strategic  posture  be  far  more  flexible 
than  any  time  in  history.  And  the  B-2 
bomber  is  the  only  system  that  can 
provide  that  flexibility. 

We  have  debated  the  merits  of  the  B- 
2  time  and  time  again.  In  my  view,  the 


need  for  the  B-2  bomber  has  not  been 
diminished  by  the  changes  in  the 
world.  If  anything,  it  has  Increased. 

To  be  sure.  America  has  domestic 
needs.  But  the  budget  agreement  pro- 
vides for  those  needs.  And  It  provides 
for  oixr  security  In  this  changing  world. 
I  urge  my  colleagues  to  reject  these 
transparent  attempts  to  gut  our  de- 
fenses to  pay  for  budget-busting  pet 
programs.  And  I  caution  my  colleagues 
not  to  base  their  decisions  on  wishful 
thinking.  The  world  is  not  safer— just 
more  uncertain. 

Mr.  THURMOND.  Mr.  President.  I 
rise  to  join  those  who  speak  in  opposi- 
tion to  the  amendment  which  would 
terminate  the  B-2  bomber  program. 

Mr.  President,  our  Nation  is  cur- 
rently reformulating  Its  military  strat- 
egy. We  are  doing  this  not  because  of 
our  past  failures,  but  because  of  our  re- 
cent successes.  Communism,  along 
with  its  expansionist  threat,  has  all 
but  disappeared  thanks  to  this  Nation's 
nuclear  deterrence  and  strong  military 
capabilities.  The  emerging  threat, 
sometimes  unexpected  as  the  conflict 
in  the  Persian  Gulf,  stems  f^om  the 
rise  in  power  of  Third  World  countries. 
To  meet  this  threat  we  must  adjust  our 
thinking  and  our  military  force  struc- 
ture. 

The  P-2  bomber,  whose  genesis 
stemmed  f^om  the  ever-Increasing  so- 
phistication of  the  Soviet  air  defense 
systems,  will  play  a  major  role  in  this 
new  strategy.  The  Soviet  Union  is  not 
the  only  nation  that  has  modernized 
its  air  defense  systems— virtually  every 
nation  has.  Iraq's  sophisticated  air  de- 
fense system  initially  precluded  us 
from  using  our  B-52'8.  We  succeeded  in 
rendering  this  system  useless  primarily 
because  of  our  Stealth  technology. 
Only  after  the  F-117  Stealth  fighters 
knocked  out  strategic  air  defense  head- 
quarters and  communication  sites  were 
our  conventional  fighters  and  B-52's 
able  to  operate  in  the  theater  with  rel- 
ative immunity. 

Mr.  President,  as  everyone  will  ac- 
knowledge. Operation  Desert  Storm 
was  a  glorious  success.  A  key  factor  in 
our  success  was  the  fact  that  our  forces 
had  bases  available  in  Saudi  Arabia 
and  Turkey.  In  future  conflicts,  we 
may  not  have  the  luxury  of  such  bases. 
We  may  have  to  build  bases  to  receive 
our  forces,  or  in  a  worst  case  scenario 
assault  across  the  beaches.  In  either 
case,  we  will  lose  precious  response 
time. 

Our  only  option  to  quickly  react  to  a 
crisis  in  these  circumstances  is  the  Na- 
tion's long  range  bombers,  which  dev- 
astated the  Iraqi  forces  after  the  de- 
struction of  the  Iraqi  air  defense  sys- 
tems. Currently,  our  only  long  range 
conventional  bomber  is  the  B-52.  which 
first  flew  In  the  early  1950'8  and  the 
last  of  which  came  off  the  assembly 
line  in  the  mid-1960's.  The  B-52.  despite 
Its  upgrades  and  sophisticated  elec- 
tronic jammers,  cannot  survive  the  fu- 
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ture    air    defense    threat^lt    Is    very 
doubtful  that  any  conventional  aircraft 

could.  .        ^  ^v  » 

Mr.  President,  the  only  aircraft  that 
will  provide  this  Nation  with  the  capa- 
bility to  deliver  conventional  bombs, 
on  short  notice,  over  a  long  dlsunce. 
with  relative  immunity  Is  the  B-2 
bomber.  Its  proven  stealth  capability 
win  allow  it  to  penetrate  any  known 
air  defense  systems  and  deliver  a  bomb 
load  that  exceeds  that  of  any  bomber 
in  the  free  world. 

The  critics  say  that  the  B-2  was  not 
designed  for  a  conventional  role  and 
that  the  Air  Force  is  changing  its  mis- 
sion because  it  no  longer  has  a  nuclear 
role.  I  say  that  the  critics  are  wrong  on 
both  counts. 

Chairman  ASPW  of  the  House  Armed 
Services  Committee,  which  advocated 
stopping  the  production  of  the  B-2. 
stated  in  a  speech  to  members  of  the 
Electronic  Industries  Association: 

Buylnj  the  B-2  for  conventional  missions 
makes  sense.  Ten  B-2's  could  have  delivered 
twice  the  payload  of  the  42  F-lHs  we  used  In 
the  gMlt  war.  That  Is  a  toul  of  180  precision 
ffulded  2,000-pound  bombe  as  opposed  to  the 
84  weapons  carried  by  the  42  F-llTs.  And 
that  Is  a  pretty  big  sliver  bullet. 

In  terms  of  the  nuclear  mission  I 
would  like  to  quote  from  a  Rand  Corp. 
briefing  on  the  B-2: 

•  •  •  given  that  the  lifetime  of  bombers  Is 
about  30  years.  It  would  be  foolhardy  to  as- 
sume that  deterrence  of  Soviet  nuclear  at- 
Uck  need  no  longer  be  motivation  In  our 
bomber  force  planning.  The  Soviet  Union  re- 
mains capable  of  devastating  us  with  a  nu- 
clear attack.  The  30-year  political  outlook 
for  the  U.8.8.R.  Is.  to  say  the  least,  uncer- 
tain. 

Mr.  President,  terminating  the  B-2 
program  would  deny  this  Nation  the 
ability  to  modernize  its  aging  nuclear 
and  conventional  bomber  fleet.  We 
would  enter  the  next  century  with  a 
major  flaw  in  our  defense  posture— the 
inability  to  quickly  Influence  a  crisis 
in  any  part  of  the  globe.  In  my  Judg- 
ment, neither  this  Congress  nor  the 
American  people  should  condone  such  a 
weakness  in  our  Nation's  military  pos- 
ture. I  urge  my  colleagues  to  vote 
against  this  amendment  and  provide 
continued  funding  for  the  B-2  bomber, 
to   protect   this  great  Nation   we   all 

love. 

Mr.  SASSER.  Mr.  President,  I  am 
prepared  to  jrleld  back  the  remainder 
of  my  time,  if  the  distinguished  chair- 
man of  the  subcommittee  is  prepared 
to  yield  back  the  remainder  of  his 
time. 

We  yield  back  our  time,  Mr.  Presi- 
dent. 

The  VICE  PRESIDENT.  All  time  is 
yielded  back.  The  question  is  on  divi- 
sion No.  1  of  the  amendment  of  the 
Senator  ftrom  Tennessee.  The  yeas  and 
nays  have  been  ordered. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  table. 

Mr.  LEAHY.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 


The  VICE  PRESIDENT.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  question 
Is  on  agreeing  to  the  motion  of  the 
Senator  from  Hawaii  to  lay  on  the 
table  division  1  of  the  amendment  of 
the  Senator  from  Tennessee.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  Kerrey],  is 
necessarily  absent. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  51, 
nays  48,  as  follows: 

[Rollcall  Vote  No.  206  Leg.] 
YEAS— 51 


Akkkft 

BenuxD 

Blncunui 

Bond 

Bor«n 

Brown 

Bum* 

Cluiree 

Coau 

Cochran 

CntK 

D'Anuito 

Danforth 

OUon 

Dodd 

Dole 

Domenlct 


AdAjnt 

B4UCU1 

BIden 

Bradley 

Breaiuc 

Bryan 

Bumpen 

Burdick 

Byrd 

Cohen 

Conrad 

Cram  ton 

Dajchle 

DeConclnl 

Ford 

OleOD 


Ourenberier 

EXOD 

Fowler 

Oarn 

Oore 

Oonon 

Oramm 

Hatch 

Henin 

Helmi 

Inouye 

Kaaiebaum 

Kaaten 

Levin 

Lot  I 

Lufar 

Mack 

NAYS—48 

Oraham 

Oraatley 

Harkin 

Hatneld 

Holllnf* 

Jefford* 

John*  ton 

Kennedy 

Kerry 

Kohl 

Lautenbcff 

Leahy 

Llebermao 

McCain 

Metienbaum 

Mlkulskl 


NOT  VOTING— 1 
Kerrey 


McConnell 

Murkowtkl 

Nlcklet 

Nunn 

Preialer 

Robb 

Rudman 

Seymour 

Shelby 

sun  peon 

Smith 

Specter 

Steveni 

Symmi 

Thurmond 

Wallop 

Warner 


Mitchell 

Moynlhan 

Packwood 

Pell 

Pry  or 

Reld 

Rlefle 

Rockefeller 

Roth 

Sanford 

Sarbanei 

Saaaer 

SlmoD 

WelUtone 

Wlrth 

Wofford 


So  the  motion  to  lay  on  the  table  di- 
vision 1  of  amendment  No.  1193,  as 
modified,  was  agrreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  VICE  PRESIDENT.  The  Senator 
ft-om  Hawaii,  the  manager  of  the  bill,  is 
recognized. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  divide  the  pending  amendment  at 
line  3  of  page  2.  In  other  words,  divid- 
ing SDI  and  MX. 

The  VICE  PRESIDENT.  The  Senator 
has  the  right  to  divide  the  amendment. 
The  request  has  been  made? 

Mr.  INOUYE.  I  so  request  it. 

The  VICE  PRESIDENT.  The  amend- 
ment is  divided. 


The  Senate  is  not  in  order.  Those 
Senators  that  desire  conversation, 
please  retire  flrom  the  Chamber.  The 
Senate  is  not  In  order. 

The  Senator  ftrom  Hawaii  Is  recog- 
nized. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  section  C.  that 
Is  the  SDI  provision,  be  taken  up  first, 
and  section  B.  the  MX  be  Uken  after 
that. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? 

Mr.  BUMPERS.  Reserving  the  right 

to  object. 

The  VICE  PRESIDENT.  The  Senator 
from  Arkansas  reserves  the  right  to  ob- 
ject. 

Mr.  BUMPERS.  I  should  defer  to  the 
Senator  from  Tennessee.  Can  the  dis- 
tinguished Senator  tell  us  what  the 
meaning  of  this  Is? 

Mr.  INOUYE.  We  have  been  advised 
that  this  would  be  the  most  important 
amendment,  and  I  was  about  to  pro- 
pound another  unanimous-consent  re- 
quest; that  on  the  SDI.  we  have  a  1- 
hour  debate— it  has  been  cleared  by  the 
leadership— equally  divided,  and  on  the 
MX.  30  minutes  equally  divided. 

Mr.  BUMPERS.  Further  inquiring  of 
the  Senator,  is  this  the  second  division 
of  the  amendment  of  the  Senator  from 
Tennessee?  Is  that  what  we  have  done? 
Mr.  INOUYE.  That  is  right. 
Mr.  BUMPERS.  I  have  no  objection, 
Mr.  President. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? 

Mr.  EXON.  Reserving  the  right  to  ob- 
ject. 

The  VICE  PRESIDENT.  The  Senator 
from  Nebraska  reserves  the  right  to  ob- 
ject. 

Mr.  EXON.  The  motion  before  the 
Senate  Is  to  divide  the  issue,  or  is  the 
motion  before  the  Senate  on  the  time 
agreements  that  you  Just  stated? 

The  VICE  PRESIDENT.  The  issue  has 
already  been  divided.  The  unanimous- 
consent  request  Is  to  have  the  SDI  vote 
first. 

Mr.  INOUYE.  SDI  first,  1  hour  equal- 
ly divided;  MX  second,  half  hour  equal- 
ly divided. 

Mr.  STEVENS.  Reserving  the  right 
to  object. 

The  VICE  PRESIDENT.  The  Senator 
fl-om  Nebraska  reserves  the  right  to  ob- 
ject. 

Mr.  EXON.  I  do  reserve  the  right  to 
object.  I  do  not  know  who  is  control- 
ling time.  If  the  Senator  flrom  Ne- 
braska could  have  10  minutes  on  each 
of  these  amendments.  I  would  not  ob- 
ject. 

The  VICE  PRESIDENT.  Is  there  an 
objection? 

Mr.   INOUYE.   I  can  assure   him   10 
minutes. 
Mr.  SASSER.  Reserving  the  right  to 

object. 

The  VICE  PRESIDENT.  There  Is  a 
unanimous-consent  request  by  the  Sen- 
ator from  Hawaii. 
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Is  there  objection? 

Mr.  SASSER.  I  object.  Mr.  President. 

The  VICE  PRESIDENT.  Objection  is 
heard. 

Mr.  SASSER.  I  will  withdraw  the 

The  VICE  PRESIDENT.  Does  the 
Senator  ffom  Tennessee  seek  recogni- 
tion? 

Mr.  SASSER.  Yes.  I  seek  recognition. 

The  VICE  PRESIDENT.  The  Senator 
ftrom  Tennessee  is  recognized. 

Mr.  SASSER.  Let  me  propound  a 
question  to  the  Senator  from  Hawaii. 
There  was  confusion  around  and  I  could 
not  hear.  Is  the  Senator  proposing  we 
debate— the  SDI  portion  of  my  remain- 
ing amendment  first? 

Mr.  INOUYE.  The  Senator  is  correct. 

Mr.  SASSER.  An  hour  equally  di- 
vided. 

Mr.  INOUYE.  The  Senator  is  correct. 

Mr.  SASSER.  And  then  following  the 
disposition  of  the  SDI  amendment,  we 
would  turn  to  the  rail  mobile  amend- 
ment. 

Mr.  INOUYE.  The  Senator  Is  correct. 

Mr.  SASSER.  At  30  minutes  equally 
divided  on  that. 

Mr.  INOUYE.  Equally  divided. 

Mr.  SASSER.  I  have  no  objection. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  if  the  Senator  from  Hawaii 
will  repropose  his  agreement. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  SDI 
amendment,  section  C,  be  taken  up 
first,  after  debate  of  1  hour  equally  di- 
vided; following  the  disposition  of  that 
amendment,  section  B  be  taken  up,  the 
rail  garrison  MX.  30  minutes  discussion 
equally  divided. 

Mr.  STEVENS.  Reserving  the  right 
to  object. 

Mr.  DOLE.  Mr.  President,  I  have  no 
objection  except  after  the  30  minutes,  I 
understand  they  are  going  to  debate 
the  second  amendment  and  have  that 
vote  In  the  morning. 

Mr.  STEVENS.  That  was  my  request 
also.  That  is  the  understanding  and  I 
want  to  make  sure  It  is 

Mr.  INOUYE.  I  so  amend  my  unani- 
mous-consent request. 

Mr.  STEVEa^S.  I  want  it  understood 
the  vote  on  section  B  would  occur  to- 
morrow morning  at  a  time  determined 
by  the  majority  leader. 

The  VICE  PRESIDENT.  Is  there  an 
objection? 

Mr.  BUMPERS.  Reserving  the  right 
to  object. 

The  VICE  PRESIDENT.  The  Senator 
fl-om  Arkansas  reserves  the  right  to  ob- 
ject. 

Mr.  BUMPERS.  Are  we  going  to  vote 
on  SDI  tonight  and  then  MX  in  the 
morning? 

Mr.  INOUYE.  Yes. 

Mr.  BUMPERS.  Are  we  quitting  then, 
may  I  ask  the  majority  leader? 

Mr.  MITCHELL.  Mr.  President,  as  I 
understand  the  suggestions  made  In 
the  aggregate  by  the  Senator  fl-om  Ha- 
waii, the  Senator  fl-om  Alaska,  and  the 
distinguished  Republican  leader.  It  is 
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that  we  have  1-hour  debate  on  SDI  and 
we  vote  on  that. 

Mr.  STEVENS.  On  or  in  relation  to 
It. 

Mr.  MITCHELL.  On  or  in  relation  to 
the  SDI  amendment,  so  you  can  make 
a  motion  to  table  if  the  Senator  so 
chooses;  that  there  would  then  ensure 
30  minutes  of  debate  on  the  MX.  and 
the  vote  on  that  would  occur  tomorrow 
morning  at  a  time  to  be  set  by  the  ma- 
jority leader  following  consultation 
with  the  managers  and  the  Republican 
leader.  I  would  expect  10  o'clock  would 
be  a  reasonable  time  for  that,  although 
I  have  not  discussed  it. 

Mr.  WALLOP.  Reserving  the  right  to 
object  and  I  shall  object  unless  the  mo- 
tion on  SDI  Is  to  table. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? 

Mr.  STEVENS.  The  way  the  amend- 
ment is  drawn,  it  would  not  be  subject 
to  amendment.  The  tabling  motion  is  a 
device  which  might  give  us  an  oppor- 
tunity to  offer  another  amendment. 
But  I  am  advised  by  the  Parliamentar- 
ian the  way  the  amendment  is  drawn. 
It  would  not  be  subject  to  amendment 
or  further  debate  In  any  event.  But 
there  would  be  an  opportunity  to  have 
another  amendment  to  protect  our 
rights.  That  is  the  way  the  amendment 
Is  drawn.  It  is  in  the  second  degree. 

Mr.  WALLOP.  Mr.  President,  I  direct 
the  question,  there  would  in  fact  there- 
fore be  an  opportunity  to  amend  it? 

Mr.  STEVENS.  Not  to  amend  his 
amendment  but  to  amend  the  bill  to 
protect  the  Interest  of  the  parties  who 
seek  to  preserve  this  system. 

The  VICE  PRESIDENT.  Is  there  an 
objection  to  the  unanimous-consent  re- 
quest made  by  the  Senator  from  Ha- 
waii? 

Mr.  SYMMS.  Reserving  the  right  to 
object,  may  I  ask  a  question? 

Mr.  STEVENS.  Parliamentary  in- 
quiry, Mr.  President,  so  the  Par- 
liamentarian will  respond.  It  is  the  un- 
derstanding of  the  Senator  from  Alas- 
ka that  if  the  motion  to  table  falls, 
there  would  be  required  a  vote  on  the 
pending  amendment  but  that  It  is  pos- 
sible to  offer  a  separate  amendment  to 
deal  with  the  same  issue  and  reach  a 
different  conclusion  without  the  right 
to  amend  this  amendment. 

The  VICE  PRESIDENT.  That  oppor- 
tunity would  not  be  precluded.  Is  there 
an  objection? 

Mr.  STEVENS.  Again,  the  Senator 
wishes  to  note,  and  the  parliamentary 
Inquiry  Is.  this  amendment  would  not 
be  subject  to  any  further  debate  and 
amendment  in  the  event  a  motion  to 
table  fails? 

Mr.  S'YMMS.  Reserving  the  right  to 
object. 

The  VICE  PRESIDENT.  The  Senator 

Mr.  WALLOP.  Would  the  Chair  be  so 
forthcoming  as  to  explain  why  no  fur- 


ther debate  would  be  permitted  after  a 
tabling  motion? 

Mr.  SYMMS.  How  are  the  rights  of 
those  of  us  who  are  for  SDI  protected  If 
the  motion  is  not 

The  VICE  PRESIDENT.  The  Chair 
would  like  to  respond  to  the  Senator 
fl-om  Wyoming.  It  is  the  interpretation 
of  the  Chair  that  would  not  be  allowed 
under  the  unanimous-consent  request 
as  stated. 

Mr.  WALLOP.  Could  the  Chair  be 
more  specific  as  to  what  portion  of  the 
unanimous-consent  request  will  require 
that  no  further  debate  be  permitted? 

Mr.  SYMMS.  Reserving  the  right  to 
object. 

The  VICE  PRESIDENT.  The  interpre- 
tation Is  that  when  a  unanimous-con- 
sent agreement  like  this  is  ag^reed  to 
and  a  motion  to  table  is  offered,  that 
when  time  limit  is  agreed  to,  that  is 
the  final  time  limit,  and  the  propo- 
sition must  therefore  be  disposed  of. 

Mr.  STEVENS.  Another  inquiry, 
please. 

Mr.  SYMMS.  Mr.  President,  I  will  ob- 
ject to  that. 

Mr.  STEVENS.  May  I  make  an  in- 
quiry first? 

If  this  agreement  were  changed  to  be 
an  hour  equally  divided  prior  to  a  mo- 
tion to  table  this  SDI  section,  would 
that  then  be  subject  to  debate  follow- 
ing that  if  the  motion  was  not  agreed 
to? 

The  VICE  PRESIDENT.  Yes.  it 
would. 

Mr.  STEVENS.  I  ask  my  fWend  to 
make  that  change. 

Mr.  INOUYE.  I  so  change  my  unani- 
mous-consent request. 

Mr.  WALLOP.  I  withdraw  my  objec- 
tion. 

Mr.  SYMMS.  I  withdraw  my  objec- 
tion. 

The  VICE  PRESIDENT.  Is  there  an 
objection? 

Hearing  no  objection,  it  is  so  ordered. 

Mr.  Leahy  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President.  I  just 
note  for  everybody,  on  the  preceding 
vote,  51  to  48,  it  was  the  vote  on  the  B- 
2  amendment,  again,  so  there  would  be 
no  confusion.  It  is  basically  the  same 
issue  that  Senator  Cohen  and  I  and 
Senators  McCain.  Glenn,  and  others 
had  brought  up  before. 

I  would  suggest  to  my  colleagues, 
without  prolonging  the  debate,  that 
there  were  far  more  votes  to  stop  the 
B-2  today  than  there  were  just  a  few 
weeks  ago.  This  reflects  the  extreme 
concern  people  of  our  country  have  for 
a  program  which  no  longer  seems  to 
have  a  mission  but  continues  to  have 
the  same  escalating  costs. 

Mr.  INOUYE  addressed  the  Chair. 

The  VICE  PRESIDENT.  Who  yields 
time?  The  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  ask 
that  on  this  debate  the  chairman  of  the 
budget  Committee  and  the  chairman  of 
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the  Defense  Appropriations  Sub- 
committee be  authorized  to  allot  time. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to 


The  VICE  PRESIDENT.  Who  yields 

time? 

Mr.  INOUYE.  I  yield  4  minutes  to  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran]. 

The  VICE  PRESIDENT.  The  Senator 
ft-om  Mississippi  [Mr.  COCHRAN]  is  rec- 
ognized for  a  toUl  of  4  minutes. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distingruished  managers  of 
the  bill  for  yielding  time  to  me  on  this 
SDI  amendment. 

Let  me  just  make  a  couple  of  obser- 
vations. As  a  member  of  the  Defense 
Appropriations  Subcommittee.  I  was 
pleased  to  see  the  funding  provided  in 
this  bill  for  many  of  the  important  as- 
pects of  a  strategic  defense  initiative. 
It  seems  to  me  that  if  we  looked  at  the 
entire  defense  appropriations  bill  and 
tried  to  identify  the  most  important 
part  of  that  bill,  we  would  have  to  con- 
clude a  ballistic  missile  defense  system 
is  the  most  important.  It  is  clearly  es- 
sential if  we  are  serious  about  protect- 
ing our  Nation's  security  under  the 
current  situation  in  the  world  today. 

I  include  in  that  observation  the  fact 
that  we  have  conclusive  evidence  of  a 
proliferation   of  ballistic   missile   sys- 
tems throughout  the  world.  We  know 
of  the  manufacture  and  the  exportation 
of  the  capability,  the  technology,   to 
deliver  weapons  of  mass  destruction, 
with    warheads,    including    biological, 
chemical,  even  nuclear  warheads,  over 
large   distances,   over  distances  never 
before  imagined  in  this  hemisphere,  as 
well  as  in  the  Middle  East  and  in  Asia. 
The  examples  are  available  to  any 
Senator  who  would  like  to  have  a  brief- 
ing flrom  the  intelligence  community 
about  the  numbers  of  countries  that 
are  now  capable  of  manufacturing,  or 
acquiring  through  purchase.  Scud-type 
missiles  that  were  used  in  the  war  in 
the  Persian  Gulf  or  other  similar  sys- 
tems. They  would  readily  see  the  need, 
in   order  for   us  to   protect   ourselves 
against  attacks  from  such  systems,  of 
a  ballistic  missile  defense  capability. 
And  we  do  not  now  have  that  capabil- 
ity. 

Those  who  assume  the  Patriot  sys- 
tem is  all  we  need  to  protect  ourselves 
are.  of  course.  Inaccurate  and  erro- 
neous in  that  assumption.  The  fact  is 
we  need  to  take  advantage  of  the 
emerging  technologies  we  are  working 
on  now  in  the  strategic  defense  initia- 
tive research  program  to  help  ensure 
that  we  have  the  capability  to  defend 
against  attacks  flrom  those  kinds  of 
systems. 

If  you  look  at  the  Soviet  Union, 
which  continues  to  modernize  its  stra- 
tegic missile  systems,  in  spite  of  the 
changes  there  that  are  very  encourag- 
ing, some  of  which  are  caused  by  the 


economic  decline  and  fall  of  the  Soviet 
system,  we  are  still  confronted  with  a 
very  real  threat  from  intercontinental 
ballistic  missiles  against  which  we 
have  absolutely  no  defense.  The  re- 
search and  development  program  that 
is  funded  in  this  part  of  the  defense  ap- 
propriations bill  is  absolutely  critical 
if  we  are  to  develop  such  a  missile  de- 
fense system. 

I  hope  the  Senate  will  carefully  ana- 
lyze the  risk  that  we  take,  the  jeop- 
ardy in  which  we  put  our  American 
citizens,  if  we  fail  to  proceed  in  a  very 
committed  way  to  look  into  the  re- 
search possibilities,  to  develop  and  de- 
ploy a  ballistic  missile  defense  system 
which  fully  protects  our  citizens. 

I  hope,   Mr.   President,   we  will   not 
vote   for  the  Sasser  amendment  that 
has  been  divided  on  this  issue  but  that 
we  will  reject  it  and  say  to  the  Amer- 
ican people  we  take  very  seriously  the 
obligation  we  have  under  the  Constitu- 
tion to  provide  for  the  conmion  defense 
of  the  United  States  of  America  and 
make  sure  in  so  doing  we  fully  explore 
the  technologies  that  are  available  for 
us  to  deploy  a  system  to  achieve  that 
goal. 
Mr.  MCCAIN  addressed  the  Chair. 
The  VICE  PRESIDENT.   Who  yields 
time? 
Mr.  SASSER  addressed  the  Chair. 
The  VICE  PRESIDENT.  The  Senator 
from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  yield 
myself  5  minutes. 

The  VICE  PRESIDENT.  The  Senator 
is  recognized  for  5  minutes. 

Mr.  SASSER.  Mr.  President,  the 
amendment  that  is  before  the  Senate 
this  evening  would  provide  $3.5  billion 
for  ballistic  missile  defense  activities. 
Now,  that  is  a  $600  million  increase 
over  last  year.  Both  this  funding  level 
and  its  allocation  would  be  virtually 
identical  to  the  amendment  offered  by 
the  distinguished  Senator  from  Arkan- 
sas [Mr.  Bumpers]  in  his  amendment 
that  received  46  votes  earlier  this  year 
prior  to  the  dramatic  developments  in 
the  Soviet  Union. 

The  Senator  from  Arkansas  has  been 
a  leader  in  this  area,  and  we  simply  in- 
corporated his  amendment  into  our 
overall  amendment  before  it  was  di- 
vided earlier  this  evening. 

Now,  the  $3.5  billion  is  identical  to 
the  amount  provided  by  the  House  in 
its  defense  authorization  and  appro- 
priations bills. 

The  SDI  funding  level  contained  in 
this  amendment  would  be  sufficient  to 
provide  for  a  robust  research  program 
on  so-called  limited  ground-based  anti- 
ballistic  missile  systems.  That  is  the 
system  which  has  been  touted  in  this 
Chamber  at  great  length  by  the  chair- 
man and  ranking  member  of  the  Armed 
Services  Conunittee. 

The  committee's  reconunended  level 
of  $4.6  billion  represents  a  50-percent^ 
50-percent — increase  over  last  year's 
level.    Now,    such   an    increase    is    un- 


matched in  any  other  area  of  the  budg- 
et and  completely  unjustified  in  light 
of  fiscal  and  international  realities. 
Fiscally,  we  face  a  $348  billion  deficit 
and  a  budget  agreement  that  is  placing 
ever  tightening  constraints  on  discre- 
tionary spending.  This  is  precisely  the 
kind  of  program  I  have  been  talking 
about  all  day  long.  We  have  to  start  as- 
signing some  priorities. 

Unless  we  can  do  that,  I  do  not  see 
how  Senators  can  go  home  and  make 
their  speeches  to  the  Rotary  Club  and 
say  how  much  they  detest  these  large 
budget  deficits  and  talk  about  how 
they  want  to  do  something  about  them, 
and  then  come  along  and  vote  for  every 
one  of  these  large  progranns,  knowing 
full  well  the  outyears  are  going  to  en- 
large the  deficit  and  break  the  budget 
summit  agreement  cape. 

Now.  let  us  look  at  where  we  are  in 
world  history  at  the  present  time. 
There  has  been  a  collapse  of  the  War- 
saw Pact.  There  is  no  question  about 
it.  The  Soviet  Union  is  gone  and  there 
is  a  greatly  reduced  likelihood  of  So- 
viet attack  with  ballistic  missiles. 

The  Congress  must  rank  the  threats 
that  face  this  country  in  the  order  of 
the  relative  dangers  they  pose  for  this 
Nation. 

How,  I  ask  you  seriously,  does  the 
threat  of  a  rogue  missile  attack  from 
the  President  of  the  Ukraine,  the 
President  of  Izbekistan  match  the 
threat  of  the  decay  in  the  inner  cities 
in  this  country  where  you  cannot  walk 
the  streets  in  safety,  where  criminals 
control  some  of  the  streets  of  the 
greatest  cities  in  the  country?  That  is 
where  the  threat  is.  Or  how  about  the 
collapsing  roadways,  bridges?  Are  we 
serious  that  the  possibility  of  a  missile 
from  Libya,  from  Pakistan,  from  North 
Korea,  really  weighs  equally  in  the  bal- 
ance with  the  dangers  caused  by  can- 
cer-causing pollutants  in  our  environ- 
ment, by  crime  in  our  neighborhoods, 
by  a  health  care  system  that  is  bank- 
rupting the  people  of  this  country? 

Those  are  the  dangers  that  are 
threatening  not  only  our  Government 
but  they  are  threatening  our  very  cul- 
ture, our  very  democracy.  Under  these 
circumstances,  I  do  not  see  how  we  can 
justify  the  nearly  20-percent  increase 
that  my  amendment  provides  for  for 
SDI,  let  alone  the  50-percent  increase 
requested  by  the  committee  bill. 

Mr.  President,  the  distinguished  sen- 
ior Senator  from  Arkansas  knows 
much  more  about  this  subject  and  this 
weapons  system  than  I.  So  at  the  ap- 
propriate time,  I  will  defer  to  him,  and 
I  will  yield  the  floor  at  this  Juncture. 
The  VICE  PRESIDENT.  Who  yields 

time? 
Several      Senators      addressed      the 

Chair. 

Mr.  INOUYE.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  fi-om  Arizona. 

The  VICE  PRESIDENT.  The  Senator 
from  Arizona  is  recognized. 

Mr.  MCCAIN.  Mr.  President,  this 
issue  has  been  debated  for  many  years 
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at  great  length.  I  am  just  going  to  take 
2  minutes. 

I  think  it  is  important  to  respond  to 
the  statement  just  made  by  the  Sen- 
ator firom  Tennessee  who  said  that  he 
had  no  concern  about  Pakistan  or 
North  Korea  launching  a  missile. 

He  should  be  worried.  Mr.  President. 
He  should  be  deeply  concerned  because 
North  Korea.  Pakistan.  India.  Syria, 
and  Iraq  all  have  had  those  capabili- 
ties. And  he  should  be  deeply  concerned 
because  there  are  American  troops 
within  range  of  the  missile  capability 
that  they  have,  and  the  nuclear  war- 
heads that  they  either  have  developed 
or  are  in  danger  of  developing. 

So  I  hope  the  Senator  from  Ten- 
nessee would  be  deeply  concerned,  and 
I  will  be  glad  to  give  him  the  informa- 
tion, including  the  latest  that  we  found 
out  about  how  very,  very  close  Iraq  was 
to  the  acquisition  of  a  nuclear  weapon 
which  they  could  have  put  on  a  Scud 
missile.  That  would  have  changed  the 
entire  Persian  Gulf  war. 

So  I  am  sorry  that  the  Senator  from 
Tennessee  is  so  ill  informed  on  this 
issue  about  whether  the 

Mr.  SASSER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MCCAIN.  I  would  like  to  con- 
tinue. 

The  VICE  PRESIDENT.  The  Senator 
from  Arizona  has  the  floor. 

Mr.  MCCAIN.  Mr.  President,  I  am 
sorry  the  Senator  from  Tennessee  is  so 
111  informed  about  the  greatest  threat 
to  world  peace  that  exists  today,  the 
proliferation  of  weapons  of  mass  de- 
struction and  the  means  to  deliver 
them. 

I  would  be  more  than  happy  to  pro- 
vide the  Senator  from  Tennessee  with 
the  information  that  leads  us  to  be 
convinced  of  the  gravity  and  the  abso- 
lute criticality  that  we  have  to  devote 
our  efforts  on  two  tracks.  One  address- 
es the  issue  of  proliferation,  by  expo- 
sure, by  sanctions,  and  by  elimination 
of  the  weapons  of  mass  destruction, 
weapons  of  mass  destruction  and  the 
means  to  deliver  them;  and  have  a  via- 
ble defense  so  that  we  can  protect 
American  citizens,  wherever  they  are 
throughout  the  world,  including  our 
fighting  men  and  women  who  are  de- 
ployed throughout  the  globe. 

So  I  appreciate  the  Senator's  concern 
about  poverty,  about  crime  in  the 
streets,  about  homelessness.  and  all  of 
those  other  issues. 

By  the  way,  we  have  heard  for  years 
and  years  of  those  who  wanted  to  cut 
the  defense  budget — during  the  entire 
last  decade.  But  the  Senator  should 
also  be  very  concerned  about  the 
threat,  the  threat,  the  real  one.  that 
exists  today  of  nuclear  weapons  of 
mass  destruction  and  the  means  to  de- 
liver them. 

I  hope  the  Senator  will  take  the  time 
to  gain  the  appropriate  information  on 
that  issue. 

Mr.  President,  I  believe  my  time  has 
expired. 
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The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  INOUYE.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Wyoming. 

The  VICE  PRESIDENT.  The  Senator 
from  Wyoming  is  recognized  for  5  min- 
utes. 

Mr.  WALLOP.  Mr.  President.  I  thank 
the  Senator  trom  Hawaii. 

Mr.  President,  one  of  the  most  dis- 
heartening things  about  debates  on  the 
national  interest  is  how  little  truly  ac- 
curate information  bothers  to  intrude 
itself  on  the  process. 

We  have  heard  from  the  chairman  of 
the  Budget  Committee  essentially 
what  amounts  to  disinformation  about 
the  threat  to  America,  and  about  the 
capability  that  the  United  States  has 
developed  to  confront  those  threats. 

One  of  the  things  that  Americans 
have  told  themselves,  always  promised 
themselves,  is  that  whatever  else  the 
Soviets  were,  they  were  not  irrational; 
they  would  not  do  anything  foolish. 

Now  we  find  at  the  end  of  the  coup 
that  the  coup  plotters  were  themselves 
so  intoxicated  they  could  not  make  ra- 
tional decisions.  And  only  because  the 
missile  forces  commanders  had  not  en- 
gaged in  this  coup  were  the  launch 
codes  available  to  President  Gorba- 
chev, and  not  available  to  the  coup 
plotters.  Only  because  of  that.  That  is 
too  thin  a  nuirgin  of  safety  to  pin  the 
future  of  a  nation  on. 

General  Powell,  Chairman  of  the 
Joint  Chiefs,  on  September  22  of  this 
year,  I  say  to  my  friend,  was  asked  this 
question  in  San  Diego: 

Do  you  believe  It  Is  safe  now  to  assume 
that  the  Soviet  threat  is  gone  forever? 

General  Powell  answered: 

1  feel  threatened  when  somebody  has  capa- 
bility and  the  Intent  to  use  that  capability. 
What  I  have  seen  happen  In  the  Soviet  Union 
Is  that  the  Intent  has  grone  very  far  down,  al- 
most to  nil.  They  want  to  be  our  fWends. 
They're  reaching  out  In  ways  that  were  un- 
imaginable until  recently. 

At  the  same  time,  however,  they  have  a 
large  military  capability.  Their  Armed 
Forces  are  more  than  3  million  men  strong. 
They  have  nuclear  weapons  that  can  destroy 
the  United  SUtes  In  30  minutes.  They  still 
have  five  brand  new  strategic  weapons  under 
development.  Our  responsibility  is  not  to 
make  judgments  about  intent,  but  about  ca- 
pability, and  to  make  sure  ttaat  we  are  never 
in  an  inferior  position. 

My  statement  to  the  Senate  is  that 
the  chairman  of  the  Budget  Committee 
is  making  certain  that  we  will  always 
be  in  an  inferior  position. 

The  Senator  from  Arizona  was  also 
absolutely  correct  in  saying  that  the 
only  things  that  threaten  Americans 
now,  really  and  truly,  are  proliferating 
missiles  of  nuclear  capability,  and  the 
capability  to  deliver  them. 

What  happens  when  we  put  together 
a  defense  bill?  For  the  first  time,  the 
Senate  has  gotten  to  the  point  where  it 
has  admitted  that  it  is  in  the  interest 
of  America  to  deploy  missile  defenses. 

I  have  quarrels  with  some  of  the  con- 
straints that  we  put  on  that.  For  in- 


stance, we  would  protect  Americans  if 
there  is  an  accident.  And  we  would  pro- 
tect Americans  if  the  Third  World 
launches  a  missile;  God  forbid  that 
Saddam  Hussein  would  kill  an  Amer- 
ican. And  we  would  protect  Americans 
if  the  launch  is  unauthorized,  though 
who  is  going  to  verify  the  authority  of 
whoever  ordered  the  launch  while  those 
missiles  are  coming  is  beyond  this  Sen- 
ator. But  the  one  thing  we  will  not  do 
is  to  protect  people  from  threats  that 
are  delivered  to  us  on  purpose  by  the 
Soviet  Union. 

What  the  Senator  from  Tennessee  is 
seeking  to  do  is  to  make  certain  that 
we  cannot  protect  ourselves  even  from 
the  most  minimal  of  those  threats,  or 
the  most  likely  events  to  take  place, 
the  threat  of  the  proliferation  of  mis- 
siles of  nuclear  capability  in  the  Third 
World. 

So  what  he  will  do  is  waste  the  tech- 
nological advances  that  have  come  so 
far.  How  is  it  possible  for  any  Member 
of  this  Senate  to  go  to  an  American  in 
his  home  and  say:  "We  know  how  to 
protect  you,  but  we  have  just  made  the 
decision  that  you  are  not  worth  pro- 
tecting"? 

That,  in  effect,  is  the  consequence  of 
the  amendment  that  is  offered  to  us. 
Knowing  how  to  protect  Americans,  we 
are  still  about  to  tell  them  that  we 
have  made  a  decision  that  it  is  in  their 
interest  not  to  be  protected;  that  it  is 
somehow  in  their  interest,  because  our 
wisdom  says  that  even  though  an 
enemy  can  hit  you  with  these  missiles 
if  we  do  not  defend  against  them,  we 
will  allow  you  to  carry  that  threat 
unconflronted;  we  will  allow  you.  Amer- 
icans, to  be  shot  at  at  will  by  people 
who  possess  these  capabilities  because 
somehow  or  another  it  makes  you  safer 
to  be  vulnerable  to  missile  shots  than 
to  be  protected  from  them.  Somehow 
or  another,  money  spent  instead  for  a 
domestic  agenda  will  make  you  much 
happier,  even  though  you  are  at  a 
greater  risk. 

Mr.  President.  I  thank  the  Chair. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  BUMPERS  addressed  the  Chair. 

The  VICE  PRESIDENT.  Who  yields 
to  the  Senator? 

Mr.  INOUYE.  May  I.  in  behalf  of  the 
Senator  from  Tennessee,  yield  what- 
ever time  he  needs? 

Mr.  BUMPERS.  Mr.  President,  Sen- 
ator Sasser  has  left  the  floor,  and 
asked  me  to  control  the  time  on  this 
side.  I  ask  unanimous  consent  that  I  be 
given  permission  to  control  the  time 
while  Senator  Sasser  is  off  the  floor. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? Without  objection,  it  is  so  or- 
dered. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  do  the  proponents  of  the 
amendment  have? 

The  VICE  PRESIDENT.  Exactly  24 
minutes.  26  seconds. 

Mr.  BUMPERS.  Mr.  President.  I  yield 
myself  10  minutes. 
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The  VICE  PRESIDENT.  The  Senator 
is  recognized  for  10  minutes. 

Mr.  BUMPER.  Mr.  President,  this 
evening  after  the  vote  on  the  B-2, 
which  was  very  close— it  would  have 
been  closer  if  Senator  Kerrey  had  been 
here— 49  to  51—1  keep  thinking  about 
how  bizarre,  in  this  Senator's  mind, 
this  debate  has  become. 

I  waa  personally,  and  I  think  most  of 
the  world  was.  immensely  gratified 
when  the  coup  failed  in  the  Soviet 
Union.  All  I  could  think  about  was 
how.  if  they  democratize,  if  this  thing 
goes  well,  it  could  save  this  country 
hundreds  of  billions  of  dollars  over  the 
next  several  years  in  defense  spending. 
And  now.  all  of  a  sudden,  we  hear  what 
an  ominous  thing  the  coup  is.  We  not 
only  get  no  benefit;  we  have  to  prepare 
because  the  Soviet  Union  has  shown  it- 
self to  be  so  unstable. 

Nobody  is  suggesting  that  this  coun- 
try unilaterally  disarm.  We  are  taking 
a  page  from  the  President's  book  when 
he  said  there  is  a  new  world  order. 
That  is  what  the  President  said,  and 
the  President  said  that  before  the  coup. 
I  hear  all  these  sorts  of  diversions 
and  distractions  about  the  Third  World 
threat.  I  can  tell  you  that,  by  the  turn 
of  the  century,  nobody  outside  of  Is- 
rael, Brazil,  and  India  would  threaten 
this  Nation  with  an  ICBM.  Who  here 
believes  that  Brazil,  or  India,  or  Israel 
is  going  to  be  a  threat  to  this  country 
around  the  turn  of  the  century? 

Then  I  hear  about  these  short-range 
missiles.  General  Monahan  testified  be- 
fore this  subcommittee  in  response  to  a 
question  ft-om  Senator  Harkoj  as  to 
whether  a  space-based  interceptor  sys- 
tem would  be  effective  against  a  short- 
range  missile.  General  Monahan  said, 
no;  Brilliant  Pebbles,  for  example,  is 
not  effective  against  short-range  mis- 

sil68 

You  know  who  the  short-range  mis- 
siles could  affect— our  allies  in  Europe. 
And  they  are  not  even  asking  up  to  go 
through  with  this.  On  the  contrary, 
their  primary  concern  has  been  the 
abolition,  the  violation  of  the  ABM 
Treaty.  And  they  are  the  ones  who  suf- 
fer the  possible  threat  of  short-range 
missiles. 

Mr.  President,  let  me  make  this  crys- 
tal clear  before  I  go  any  further.  I  favor 
a  limited  SDI.  But  having  said  that,  I 
do  not  believe  that  we  ought  to  give 
the  family  jewels  away  to  build  it, 
when  it  is  not  effective  against  the 
intercontinental  bombers;  it  is  not  ef- 
fective against  cnilse  missiles;  it  is  not 
effective  against  depressed  trajectory 
missiles:  It  is  not  effective  against  the 
plane  of  a  terrorist  flying  out  of  Cuba; 
it  is  not  effective  against  the  clandes- 
tinely introduced  nuclear  device  con- 
cealed in  this  country,  concealed  in  a 
bale  of  marijuana. 

Why  would  we  embark  on  something 
that  could  cost  hundreds  of  billions  of 
dollars,  a  system  that  is  totally  inef- 
fective against  many  of  those  systems? 
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And  try  as  we  might,  I  have  never  been 
able  to  get  the  Defense  Department  to 
tell  us  how  they  are  going  to  deal  with 
that  threat.  We  only  talk  about  mis- 
siles coming  in  from  outer  space.  As 
the  Senator  from  New  York  [Mr.  MOY- 
NIHAN]  said,  we  never  debate  those  mis- 
siles coming  under  the  Brooklyn 
Bridge  and,  believe  you  me,  a  cruise 
missile  with  a  50-kiloton  warhead  will 
ruin  your  whole  afternoon.  The  Soviet 
Union  has  hundreds  of  them  on  aircraft 
platforms,  navy  platforms.  They  can 
hit  any  coastal  city  in  the  United 
States.  As  a  matter  of  fact,  they  can 
almost  cover  the  entire  continental 
United  States  and  SDI  is  worthless 
against  them. 

Yet,  we  go  headlong  jeopardizing  the 
future  of  this  country  with  a  debt  that 
continues  to  soar.  We  all  remember 
when  Jimmy  Carter  was  practically 
ready  to  be  impeached,  because  it 
looked  as  though  his  deficit  was  going 
to  run  $50  billion.  Well,  the  world  was 
up  in  arms.  The  day  before  yesterday, 
the  Post  and  the  Times  reports  that 
this  year's  deficit  is  going  to  approach 
$300  billion. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  1  second? 
Mr.  BUMPERS.  One  second.  It  Is  up. 
Mr.  STEVEINS.  Does  the  Senator  re- 
alize that  what  he  has  just  said  is  not 
correctr-that  the  defenses  against 
cruise  missiles  as  part  of  the  missile 

defense  system,  which  is  part  of 

Mr.  BUMPERS.  A  theater  missile  de- 
fense system,  Mr.  President. 

Mr.  STEVENS.  It  is  in  SDI.  It  is  cut 
by  this  figure. 

Mr.  BUMPERS.  Is  the  Senator  telling 
me  that  the  Patriot  is  good  against  the 
cruise  missile? 

Mr.  STEVENS.  A  super  Patriot 
might  be,  yes. 

Mr.  BUMPERS.  SDI  might  be  effec- 
tive aigainst  it  some  day.  But  I  am 
talking  about  right  now.  I  am  talking 
about  what  we  spent  in  the  past  several 
years.  We  have  spent  over  $24  billion. 
Do  you  know  where  we  are?  Almost 
where  we  started.  In  1984.  $1.2  billion; 
1985,  $1.6  billion;  1986,  $2.9  billion;  1987, 
$3.7  billion;  1988,  $3.9  billion;  1989,  $3.95 
billion;  1990,  $3.8  billion;  1991,  $3.1  bil- 
lion; 1992,  if  this  amendment  fails,  $4.6 
billion. 

You  tell  me  what  our  technology  is. 
I  will  tell  you  about  the  ones  we  tried 
that  have  failed.  There  were  the  early 
warning  satellites,  BSTS,  and  I  do  not 
know  how  many  billions  spent,  which 
has  been  dropped;  the  space-based  in- 
terceptor has  been  dropped  in  favor  of 
Brilliant  Pebbles.  And  the  Defense 
Science  Board  2  years  ago  said  Bril- 
liant Pebbles  is  so  risky,  we  ought  to 
hold  onto  the  space-based  interceptor 
for  a  couple  more  years.  The  SDI  office 
Ignored  that.  The  mldcourse  sensor 
satellites,  SSTS's  which  would  try  to 
pick  out  the  real  warheads  fi-om  the 
millions  of  decoys,  that  it  could  very 
well  have  to  sort  out,  is  gone,  after 


many  millions  being  spent  on  it.  The 
command  control  communication  sys- 
tems are  being  changed,  because  Bril- 
liant Pebbles  relies  on  different  sys- 
tems. 

The  only  system.  Mr.  President,  that 
still  is  in  SDI  that  was  there  in  1988  is 
the  ground-based  interceptor  missile, 
and  that  has  undergone  two  major  con- 
ceptual changes  since  1988.  Brilliant 
Pebbles  did  not  even  exist  in  the  mid- 
dle of  1988.  It  was  just  hinted  at  in  June 
1988. 

Now  it  is  the  rhetorical  centerpiece 
of  SDI.  This  is  the  same  Brilliant  Peb- 
bles that  General  Monahan,  head  of 
SDIO,  head  of  the  whole  Strategic  De- 
fense Initiative  Office,  said:  It  is  not 
even  a  weapon.  It  was  just  a  concept  2 
years  ago. 

Even  Doctors  Edward  Teller  and 
Gregory  Canavan  state  in  a  paper  in  an 
English  journal.  Nature,  a  good  publi- 
cation—I  get  that  in  my  house  and  rec- 
ommend it  to  you— Brilliant  Pebbles 
may  be  vulnerable  to  nuclear  ASAT's. 
that  the  Brilliant  Pebbles  might  need 
their  own  decoys. 
Let  me  ask  you  this. 
Mr.  WARNER.  At  some  point  will  the 
Senator  entertain  a  question? 

Mr.  BUMPERS.  Let  me  finish  the 
statement  and  I  will  be  glad  to. 

Sam  Nunn,  our  distinguished  col- 
league fl-om  Georgia,  told  the  Washing- 
ton Post  last  year,  "I  see  the  Brilliant 
Pebbles  as  a  program,  as  a  program  in 
search  of  some  kind  of  rationale." 

I  will  tell  Senator  Nunn  this,  you 
cannot  kill  it.  You  cannot  kill  any- 
thing around  here.  And  next  year  the 
deficit  is  not  going  to  be  $300  billion, 
the  deficit  is  going  to  be  $362  billion 
and  headed  north.  You  cannot  do  any- 
thing about  it  around  here. 

These  things  take  on  a  life  of  their 
own. 
I  yield  myself  5  additional  minutes. 
The  VICE  PRESIDENT.  The  Senator 
is  recognized  for  an  additional  5  min- 
utes. 

Mr.  BUMPERS.  I  have  been  support- 
ing Secretary  Cheney  on  the  V-22.  I  am 
a  marine,  the  Senator  from  Virginia  is 
a  marine,  and  the  Senator  flrom  Ten- 
nessee is  a  marine.  The  Marine  Corps 
wants  the  Osprey  worse  than  they  want 
to  go  to  heaven.  I  want  to  support 
them.  But  I  was  so  proud  of  Dick  Che- 
ney when  he  found  something  he  could 
unilaterally  do.  I  supported  him. 

People,  especially  on  this  side  of  the 
aisle,  often  browbeat  him  because  they 
cannot  kill  anything.  Lord  knows,  we 
cannot  kill  anything  here.  I  applauded 
him  when  he  killed  the  A-12.  And. 
frankly.  I  thought  he  was  wrong  about 
the  Osprey.  but  I  voted  with  him  just 
to  prove  that  he  had  some  support  over 
here  if  he  was  willing  to  bite  the  bullet 
and  occasionally  try  to  cut  something 
over  there. 

Mr.  President,  here  we  have  spent  $26 
billion  on  SDI,  and  we  are  back  vir- 
tually at  square  one.  I  do  not  know 


September  25,  1991 


CONGRESSIONAL  RECORD— SENATE 


24111 


what  it  takes.  I  will  submit  this:  I 
made  a  statement  this  afternoon.  Mr. 
President.  I  am  sort  of  proud  that  I 
thought  of  it  because  I  thought  it  was 
so  appropriate,  about  how  Harry  Tru- 
man used  to  take  polls,  not  for  the  ben- 
efit of  trying  to  figvire  out  how  to  vote, 
but  to  figure  out  how  much  work  he 
had  to  do  to  bring  the  American  people 
along. 

I  think  it  was  Arthur  Vandenberg. 
When  the  President  said  we  are  going 
to  spent  $18  billion  to  rebuild  Europe, 
Arthur  Vandenberg  said,  "You  are  out 
of  your  cotton-picking  mind.  You  are 
asking  the  taxpayers  of  America  to  put 
up  $18  billion  to  rebuild,  for  example, 
Germany  and  luly  who  have  just 
killed  hundreds  of  thousands  of  fine 
American  young  men?" 

Harry  Truman  said.  "That  is  exactly 
what  I  am  saying.  And  if  we  do  not  do 
it,  all  of  Western  Europe  is  going  to  go 
Communist." 

Do  you  think  about  the  courage  it 
took  to  do  that?  And  he  did  not  go  out 
and  throw  his  finger  up  in  the  wind  and 
take  a  poll  to  find  out  how  this  would 
sit  with  the  American  people.  He  did  it 
because  he  was  absolutely  convinced  it 
was  essential,  essential  to  peace  and 
stability  in  the  world.  And  Arthur  Van- 
denberg saw  the  light  and  joined  him, 
and  that  was  the  sort  of  the  beginning 
of  the  bipartisan  foreign  policy  in  this 
country  which  we  have  largely  pursued 
since  then. 

Today  we  take  polls,  to  say  are  we 
spending  more  or  less,  or  about  the 
right  amount  on  defense?  And  back  in 
your  Cloakroom  and  back  in  my  Cloak- 
room you  hear  people  cite  these  polls. 
I  saw  a  poll  where  64  percent  of  the 
American  people  want  this.  That  is 
tantamount  to  getting  the  vote,  I  can 
tell  you. 

So,  Mr.  President,  I  reiterate  what  I 
said  this  afternoon.  We  are  not  debat- 
ing the  entire  $291  billion  defense  bill 
here.  We  have  been  debating  2  percent 
of  it.  I  am  going  to  vote  for  the  bill. 
The  debate  all  day  long,  including  this 
debate,  deals  with  less  than  2  percent 
of  the  defense  budget. 

People  say  we  are  weak  on  defense. 
We  are  not  committed  to  a  strong  de- 
fense. I  am  not  only  committed  to  a 
strong  defense,  I  have  another  ace  in 
the  hole.  I  am  committed  to  a  sensible, 
strong  defense,  the  biggest  bang  for  the 
buck.  Do  not  waste  anything  you  do 
not  need,  and  spend  every  dime  you 
have  to  spend  to  protect  your  interest. 

The  Soviet  Union  is  in  disarray, 
could  not  fight  their  way  out  of  a  paper 
bag  admittedly.  Nobody  is  going  to 
suggest  unilateral  disarmament  or  let- 
ting our  guard  down  because  there  is 
instability  in  the  Soviet  Union.  But 
that  is  no  excuse  to  continue  telling 
my  2-year-old  grandson.  "We  are  going 
to  saddle  you  with  a  debt  that  will 
guarantee  you  live  in  a  Third  World  na- 
tion." 

That  is  what  we  continue  to  do  here. 
And  it  is  as  Russell  Long  used  to  say 


on  taxation:  "Do  not  tax  me;  do  not 
tax  thee,  tax  that  man  behind  the 
tree."  Around  here  it  is,  do  not  cut 
SDI,  do  not  cut  the  B-2,  cut  something 
else.  So,  we  go  merrily  along  not  cut- 
ting anything  and  saddling  this  coun- 
try with  an  apocalyptic  future. 

Here  is  a  chance  to  do  something. 
There  is  a  mentality  developed  around 
here  because  of  the  magnitude  of  the 
deficits,  $300  billion  in  the  year  ending 
this  month,  $362  billion  next  year,  and 
people  say  what  is  a  billion  dollars? 
With  a  deficit  of  $300  billion  what  is  $1 
billion? 

Well,  as  old  Everett  Dirksen  used  to 
say,  it  is  a  pretty  good  piece  of  change. 
Here  is  a  chance  to  at  least  say  to  the 
American  people  we  have  not  lost  all  of 
our  faculties,  we  are  taking  $1  billion 
out  of  a  $4.6  billion  budget. 

Do  you  think  the  SDIO  Program  is 
going  to  suffer  because  we  cut  them 
from  $4^2  to  $3M2  billion?  Of  course  you 
do  not. 

I  yield  the  floor,  Mr.  President. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  INOUYE.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Virginia. 

The  VICE  PRESIDENT.  The  Senator 
from  Virginia  is  recognized  for  3  min- 
utes. 

Mr.  WARNER.  Mr.  President,  I  would 
like  to  reply  to  my  distinguished  col- 
league. Many  times  we  have  gone  toe 
to  toe  on  this  floor.  I  want  to  aak  him 
a  question  but  I  want  to  lay  a  founda- 
tion. 

He  mentioned  polls.  Does  the  Senator 
realize  that  in  1987  a  reputable  polling 
company,  at  the  request  of  the  Com- 
mittee on  Present  Danger,  which  is 
recognized  by  all  of  us  as  being  one 
that  is  authoritive  and  reputable,  ran 
the  following  questions  to  the  Amer- 
ican public:  I  would  like  to  ask  the 
Senator  some  questions  about  defense. 

This  is  May  11,  1987,  pages  11962-11963 
of  the  Congressional  Record.  "I 
would  like  you  to  tell  me  if  you  think 
the  statement  is  true  or  false.  The 
United  States  currently  has  a  system 
to  defend  against  nuclear  missile  at- 
tack. Do  you  think  that  is  true  or 
false?"  Sixty-four  percent  said  it  was 
true. 

The  American  people  tonight  think 
we  have  in  place  that  system.  We  do 
not.  The  best  thing  we  have  tonight  is 
the  Patriot  System,  a  system  that  the 
Presiding  Officer  knows  well  and  had  a 
material  hand  in  improving. 

I  say  to  my  good  friend  we  have  been 
fortunate  in  this  country,  indeed 
throughout  Europe  and  the  Western 
World  since  the  close  of  World  War  II, 
when  the  Soviet  Union  acquired  this 
technology  to  the  doctrine  of  mutual 
deterrence  to  avoid  any,  any  firing  of  a 
single  missile.  That  doctrine  is  predi- 
cated on  the  solid  foundation  that 
there  exist  persons  in  each  country 
that  possess  those  weapons,  primarily 
in   the  Soviet  Union  and  the  United 


States,  who  can  sit  down  and  make  a 
rational  formulation,  a  sensible  judg- 
ment to  use  or  not  use  these  systems, 
and  it  has  worked. 

But  we  saw  in  the  recent  coup  where 
those  who  seized  the  reins  of  govern- 
ment in  the  Soviet  Union  for  but  a 
brief  period  at  times  were  totally  In- 
toxicated, out  of  their  minds.  We  saw 
that  some  of  those  people  not  only 
were  out  of  their  minds,  they  blew 
their  minds  away  and  committed  sui- 
cide. 

I  say  to  my  friend  the  doctrine  of 
mutual  deterrence  learned  a  lesson. 

Tonight  the  U.N.  observer  team  is 
struggling  to  determine  the  extent  to 
which  Iraq  possesses  today  and  tomor- 
row and  in  the  future  a  cai>ability  to 
use  these  weapons.  I  do  not  put  Sad- 
dam Hussein  or  his  lieutenants  in  the 
category  of  having  a  rational  mind.  I 
say  to  my  friend,  the  time  has  come 
when  the  free  peoples  in  this  world 
have  to  move  to  defend  themselves  and 
initially  against  accidental  attacks, 
unintended  attacks,  umntended  fires. 
And  that  is  precisely  what  the  Armed 
Services  Conunittee  did  over  a  period 
of  time. 

I  ask  the  manager  if  I  could  have  an- 
other minute  and  a  half. 

Mr.  INOUYE.  Yes. 

The  VICE  PRESIDENT.  The  Senator 
is  recognized. 

Mr.  WARNER.  The  Armed  Services 
Committee  carefully  reviewed  a  pro- 
gram that  this  Senator  and  other  Sen- 
ators in  a  bipartisan  way,  joined  by  the 
chairman  of  the  committee,  carefully 
formulated  over  a  period  of  time.  It 
was  the  best  debate,  Mr.  President, 
that  any  of  us  have  seen  in  that  com- 
mittee in  the  period  of  a  decade-plus 
that  most  of  us  have  served  on  it.  And 
finally  a  bipartisan  consensus  was 
reached,  and  that  is  what  is  before  the 
Senate  at  this  time. 

The  time  has  come  when  rational 
people  here  in  the  legislature  of  this 
country  must  make  a  decision  to  go 
forward,  and  that  progrram  is  in  place  if 
it  is  properly  funded.  We  ask  that  this 
decision  by  our  committee  and  now  en- 
dorsed by  the  Appropriations  Commit- 
tee, to  let  it  stand. 

Mr.  BUMPERS  addressed  the  Chair. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  INOUYE.  Mr.  President,  how 
much  time  remains? 

The  VICE  PRESIDENT.  The  Senator 
from  Hawaii  has  12  minutes  and  26  sec- 
onds, and  the  Senator  from  Arkansas 
has  7  minutes  and  20  seconds. 

Mr.  INOUYE.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Ne- 
braska. 

Mr.  SASSER.  Mr.  President,  if  the 
Senator  fi'om  Arkansas  continues  to 
control  the  time,  I  would  ask  him  to 
reserve  a  period  of  time  for  the  distin- 
guished Senator  from  Ohio. 

Mr.  BUMPERS.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Ohio. 
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Mr.  EXON.  Mr.  President,  the  Sen- 
ator from  Nebraska  has  been  extremely 
patient. 

The  VICE  PRESIDENT.  Who  yields 

time? 

Mr.  INOUYE.  I  yield  10  minutes  to 
the  Senator  from  Nebraska. 

The  VICE  PRESIDENT.  The  Senator 
from  Nebraska  is  recogmized. 

Mr.  EXON.  I  thank  the  Chair,  and  I 
thank  the  managers  of  the  bill. 

I  say  to  the  proponents  of  the  amend- 
ment before  us,  I  am  also  opposed  to 
you  on  this  amendment  as  I  had  indi- 
cated earlier.  I  am  delighted  to  see 
that  we  have  now  divided  this  down 
and  I  hope  that  the  Senator  is  not  suc- 
cessful with  this  amendment. 

But  this  Senator  will  be  actively  sup- 
porting the  third  division  on  the 
amendment  on  the  MX  rail  garrison 
that  is  going  to  follow  and  I  under- 
stand we  are  going  to  have  a  vote  on  in 
the  morning.  Certainly,  as  I  have  said 
before,  I  think  that  is  a  program  that 
we  should  cut  out,  and  I  believe  that 
the  failure  of  the  Appropriations  Com- 
mittee to  take  that  action  was  the 
only  mistake  that  I  have  seen  so  far  in 
the  deliberations  that  they  have  made. 
Overall,  they  did  a  good  job. 

Let  me  also  say  that,  if  I  understand 
it  correctly,  the  amendment  that  will 
be  offered  as  the  third  part  of  the 
amendment  is  exactly  the  same  amend- 
ment, word  for  word,  that  this  Senator 
offered  before  the  August  recess  to  cut 
out  the  MX  funding.  Is  that  correct? 

Mr.  SASSER.  I  did  not  hear  the  Sen- 
ator. 

Mr.  EXON.  The  question  was,  as  I  un- 
derstand it,  the  following  amendment, 
the  MX  amendment  coming  up  next,  is 
the  same  amendment  that  this  Senator 
offered  and  lost  by  one  vote  on  just  be- 
fore the  recess,  is  that  correct? 

Mr.  SASSER.  Yes.  I  cannot  vouch  for 
the  fact  that  it  is  word  for  word,  but 
the  thrust  of  the  amendment  is  iden- 
tical to  the  one  that  the  Senator  from 
Nebraska  offered  earlier,  which  I  think 
failed  by  one  vote. 

Mr.  EXON.  That  is  right.  I  think  it 
will  not  fail  by  one  vote  if  we  work  on 
that  in  the  morning. 

The  pending  amendment  to  reduce 
research  and  development  funding  for 
the  Strategic  Development  Initiative 
program  I  think  is  wrong.  It  has  al- 
ready been  addressed  by  other  Mem- 
bers. I  Just  listened  to  my  colleague 
from  Virginia  who  outlined  a  very  de- 
tailed discussion  that  we  had  and  a 
compromise  that  we  came  to  at  that 
juncture  in  the  authorizing  committee. 
As  I  said.  In  July  of  this  year,  the 
Senate  Armed  Services  Committee  ap- 
proved a  plan  to  develop  and  deploy  by 
fiscal  year  1996  a  cost-effective, 
ground-based  antiballistics  missile  de- 
fense system  capable  of  protecting  the 
United  States  against  limited  ballistic 
missile  threats,  including  accidental  or 
unauthorized  launches  and  Third  World 
attacks.    This    system    would    be    de- 


ployed at  Grand  Forks,  ND.  and  would 
be  compliant  with  the  1972  ABM 
Treaty. 

I  would  simply  point  out  that  some 
remarks  that  have  been  made  tonight 
by  opponents  of  the  continuation  of  the 
funding  level  recommended  by  the  ap- 
propriations and  authorizing  commit- 
tees seem  not  to  understand  that  what 
has  been  done  in  the  appropriations 
and  authorizing  committees  is  exactly 
what  they  say  they  want;  that  is,  a  less 
expensive  system  that  does  not  break 
out  of  treaties  and  gives  us  some 
ground-based  protection  for  the  future. 
A  funding  level  of  $4.6  billion  for  the 
SDI  Program  was  adopted  and  subse- 
quently approved  by  the  full  Senate. 
The  Senate  Appropriations  Committee 
has  likewise  funded  at  the  same  level. 
The  House  figure,  however,  is  $3.4  bil- 
lion. This  amendment  would  place  the 
Senate  figure  at  essentially  the  same 
amount.  And  since  we  usually  com- 
promise in  conference  on  such  figures, 
we  can  assume  a  final  probably  for  SDI 
around  $3.9  billion. 

We  would  think,  listening  to  the 
headed  debate  here  tonight  and  the 
full-scale  attack  on  the  SDI  Program, 
that  really  what  the  opponents  want  to 
do  is  kill  the  program  outright.  But, 
instead,  we  are  arguing  here  about  an 
amount  of  money  of  $300  million,  one 
way  or  the  other.  So  to  put  this  in  per- 
si)ective,  the  amendment  offered  by  the 
Senator  from  Tennessee  is  not  a  total 
strike.  Maybe  it  would  hurt  the  pro- 
gram, but  it  would  certainly  not  to- 
tally derail  it. 

The  limited  SDI  architecture  ap- 
proved by  the  Senate  during  consider- 
ation of  the  authorization  bill  in  Au- 
gust is  by  no  means  set  in  stone.  For 
that  matter,  the  decision  to  actually 
field  such  a  system  has  not  been  made, 
nor  can  it  be  made  at  this  time.  Not 
enough  is  known  about  the  cost  and 
technical  capability  of  the  Grand 
Forks  system  to  make  a  final  go-no  go 
decision  today.  These  questions  can 
only  be  answered  with  continued  re- 
search and  development.  But  we  do 
know  enough  about  ground-based  bal- 
listic missile  technology  advances  to 
know  that  the  prospect  of  fielding  such 
a  limited  system  is  promising.  And,  in 
light  of  the  Persian  Gulf  war,  we  cer- 
tainly know  enough  about  the  emerg- 
ing Third  World  nuclear  and  ballistic 
missile  threat  to  justify  the  future  de- 
ployment of  this  Spi  architecture. 
Even  if  present  efforts  to  curb  nuclear 
and  ballistic  missile  technology  pro- 
liferation are  100-percent  successful 
from  this  point  on— which  of  course,  is 
highly  unlikely— enough  Third  World 
nations  have  already  gained  the  rudi- 
mentary capabilities  necessary  to  hold 
at  risk  in  the  future  the  lives  of  Ameri- 
cans to  missile  attack. 

As  I  said  earlier  on  this  subject,  Mr. 
President,  I  think  if  we  have  this  kind 
of  a  limited  facility  then  we  would  cer- 
tainly put  a  very  valuable  weajwn  in 


the  hand  of  any  future  commander  if 
that  future  commander  should  receive 
a  threat  from  a  Third  World  dictator. 
This  progrram  is  designed  to  take  care 
of  some  limited  attacks,  with  95-  to  96- 
percent  assurance. 

The  SDI  Program  funded  In  the  ap- 
propriations bill  looks  to  defend 
against  an  increasingly  dangerous  fu- 
ture where  the  Saddajn  Hussein's  of  the 
world  do  not  act  in  accordance  with  ra- 
tionality or  international  law. 

It  Is  important  for  my  colleagues  to 
understand  that  the  Grand  Forks  SDI 
system  is  not  designed  to  blunt  a  So- 
viet nuclear  attack.  Because  of  the 
limited  number  of  missile  interceptors 
and  its  single-site  location,  such  a 
ground-based  system  cannot  blunt  or 
deter  the  strike  force  imder  the  control 
of  the  Soviets  even  after  full  imple- 
mentaUon  of  the  START  Treaty.  The 
SDI  architecture  approved  by  the  Sen- 
ate is  compliant  with  the  ABM  Treaty. 
It  is  not  the  unrealistic  shield  concept 
first  proposed  by  then-President 
Reagan.  To  pursue  such  a  system  would 
violate  the  ABM  Treaty  and.  most  im- 
portantly, undermine  the  concept  of 
nuclear  deterrence  by  suggesting  that 
the  United  States  has  the  ability  to  de- 
stroy the  Soviet  Union  without  fear  of 
retribution. 

I  have  never  supported  such  a  desta- 
bilizing, irresponsible  pursuit.  In  con- 
trast, the  Grand  Forks  system  concept 
is  designed  to  protect  against  acciden- 
tal  or  unauthorized  limited  launches 
and  Third  World  attacks.  For  this  rea- 
son, Mr.  President,  the  recent  develop- 
ments in  the  Soviet  Union  and  the  end 
of  the  cold  war  are  irrelevant  to  the 
consideration  of  whether  we  should  be 
funding   a   research   and   development 
plan  to  field  an  SDI  system  at  Grand 
Forks  by  1996.  This  is  Important  for  my 
colleagues  to  keep  in  mind  in  the  flur- 
ry of  debate  over  this  program.  The  So- 
viet    Union — which,      parenthetically, 
has  a  fully  oijerational  ABM  system,  I 
would  remind  all,  such  as  what  is  sug- 
gested   at    Grand    Forks— is    not    the 
threat  being  defended  against  by  the 
Senate   SDI   plan.   A   limited   ground- 
based  missile  defense  system  will  de- 
fend against  an  increasingly  unstable, 
multipolar   world   where   despots   and 
dictators    will    have    the    ability    to 
project  death  and  destruction  well  be- 
yond their  borders.  The  appropriations 
funding  level  reported  out  of  commit- 
tee puts  us  on  a  path  to  meet  this  non- 
Soviet  threat.  It  is  an  installment  on 
an  insurance  policy,  of  sorts,  for  the 
protection  of  not  only  Americans  today 
but  those  of  the  future,  and  gives  any 
future  Commanders  in  Chief  some  abil- 
ity to  maintain  peace  which  they  do 
not  have  and  would  not  have  without 
some   such   limited   ground-based   SDI 
system. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time,  and  I  yield  the  floor. 
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Mr.  GLENN.  If  the  distinguished  Sen- 
ator from  Arkansas  would  yield  to  me 
for  5  minutes. 

The  VICE  PRESIDENT.  The  Senator 
from  Ohio  is  recognized  for  5  minutes. 

Mr.  GLENN.  Mr.  President,  quite 
contrary  to  the  last  speaker,  I  am  not 
trying  to  kill  this  program.  But  I  do 
think  we  have  to  ask  ourselves  some 
very  logical  questions.  When  we  come 
to  SDI,  what  still  needs  research  and 
what  is  truly  ready  for  deployment  at 
the  present  time?  That  is  a  question 
that  we  have  faced  ever  since  the  be- 
ginning of  the  whole  SDI  concept. 

If  we  review  that  concept  going  clear 
back,  we  were  told  at  each  step  along 
the  way  we  should  start  deploying 
some  of  this  whole  strategic  defense 
initiative  concept  from  its  earliest 
days.  And  looking  back,  we  know  that 
at  each  step  along  the  way  that  would 
have  been  absolute  folly. 

I  have  taken  a  particular  interest  in 
this  whole  SDI  project,  going  back  to 
where  it  was  first  proposed.  I  thought 
it  had  a  lot  of  promise  at  one  time.  But 
when  it  got  into  the  technical  details 
of  it,  the  original  concept,  the  astro- 
dome concept  as  it  was  called,  and  we 
had  all  the  mirrors  up  there  in  space 
and  they  were  going  to  reflect  lasers 
and  directed  energy  weapons  were 
going  to  be  in  space  and  so  on.  the 
project  became  so  complex  I  began  to 
have  doubts  about  it.  There  were  peo- 
ple even  at  that  time  who  wanted  to  go 
ahead  with  modest  deployment.  So  we 
got  started  on  the  system. 

I  had  real  doubts  about  the  technical 
ability  to  put  up  such  a  system.  And 
because  of  that  doubt  I  went  out  to  the 
laboratories  where  the  scientists  were 
working  on  all  these  things — on  di- 
rected energy  weapons,  on  lasers,  and 
on  neutral  particle  beam  projectors,  on 
the  weapons  that  were  necessary  to 
make  that  whole  astrodome  concept, 
that  protection  for  the  whole  United 
States,  for  all  our  citizens — that  would 
make  it  work. 

I  have  gone  out  to  those  laboratories 
at  least  once  a  year,  sometimes  twice  a 
year,  and  talked  to  the  scientists  work- 
ing in  those  areas.  When  I  went  out 
flrst  on  the  astrodome  concept  and  I 
talked  to  them  about  the  directed  en- 
ergy weapons  and  when  they  would  be 
available  so  we  would  know  when  we 
could  deploy  them,  the  first  thing  they 
would  say  is,  well,  maybe  10  years, 
maybe  15.  Some  of  them  would  even 
say,  I  do  not  know  whether  we  can  do 
it  or  not.  We  are  not  even  sure. 

That  proved  to  be  true.  So  it  was  not 
too  long  before  we  got  off  of  that  whole 
astrodome  concept.  Remember,  then, 
we  were  going  to  have  space-based 
interceptors.  That  was  one  of  the  other 
concepts. 

Once  again  you  go  to  the  people  out 
there  in  the  laboratories  and  they  tech- 
nically were  not  sure  whether  that 
could  be  made  to  work  or  not. 

Then  we  went  to  another  one,  the 
phase  I.  We  were  supposed  to  start  de- 
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ploying  some  things  there  even  though 
we  did  not  have  them  invented  yet. 

Then  we  went  to  Brilliant  Pebbles, 
and  some  of  the  scientists  had  real 
questions  about  Brilliant  Pebbles.  Oth- 
ers think  it  is  good.  But  others  think 
the  thousands  upon  thousands  of  them 
that  would  be  required  to  grive  the  real 
security  that  we  need  are  more  than  we 
have  the  capability  of  doing  right  now. 

So  then  we  came  back.  At  each  step 
along  the  way  the  program  was  scaled 
back  some.  At  each  step  along  the  way 
we  still  did  not  have  the  technology  to 
make  the  whole  thing  work. 

I  am  one  who,  at  each  step  along  the 
way,  has  supported  every  bit  of  re- 
search money  for  these  programs.  And 
I  continue  to  support  the  research  men 
for  these  programs.  I  think  that  is 
what  is  important.  But  I  also  am 
against  these  early  deployment 
schemes  that  we  have  had  at  each  step 
along  the  way  and  which  we  have  now. 
Because  that  is  the  quickest  way  to 
lose  a  lot  of  money  and  get  very,  very 
little  real  protection,  as  I  see  it. 

I  think  this  $3.5  billion  in  here  is  ade- 
quate for  more  research  that  we  need. 
We  now  went  back.  Then  as  another 
step,  we  went  to  theater-based  defense. 
The  President  scaled  that  way  back  to 
where  we  are  just  going  to  have  a  small 
area  instead  of  having  something  like 
the  whole  United  States  or  a  particular 
area  of  the  world  which  we  would  tar- 
get for  our  defense. 

So  now  we  are  talking  about  going 
with  a  deployment  of  a  really  reduced 
system  which,  in  effect,  turns  out  to  be 
sort  of  a  big,  super  big  Patriot-type 
thing  in  one  little  area  of  the  country. 
We  talk  about  that  as  giving  us  new  in- 
creased security  against  accidential 
launch  of  the  Soviets  or  unauthorized 
launch  from  the  Soviets.  I  just  do  not 
think  that  is  realistic  because  if  this 
system  we  are  talking  about  deploying 
that  is  going  to  protect  the  whole  Unit- 
ed States,  we  are  talking  about  many, 
many  hundreds  of  billions  of  dollars  to 
place  similar  systems  all  over  the  Unit- 
ed States.  Even  if  we  could  afford  it,  we 
are  not  sure  that  the  technology  of  it 
would  work  all  that  well. 

I  continue  to  support  full  research 
money  for  this  program.  That  research 
money  has  been  increased  by  some  $600 
million  in  what  the  distinguished  Sen- 
ator from  Tennessee  would  propose. 
There  is  $3.5  billion. 

The  VICE  PRESIDENT.  The  Sen- 
ator's 5  minutes  has  expired. 

Mr.  BUMPERS.  How  much  time  do  I 
have  remaining? 

The  VICE  PRESIDENT.  Two  min- 
utes. 

Mr.  BUMPERS.  I  yield  the  Senator 
an  additional  30  seconds. 

Mr.  GLENN.  So  the  question  to  me  is 
whether  we  deploy  or  whether  we  keep 
research  dollars  in  there,  which  is  what 
we  should  be  doing  and  not  waste  them 
on  a  too  early  deployment,  which  is  ex- 
actly what  has  been  proposed  through 


astrodome,  space-based  interceptors, 
phase  I,  Brilliant  Pebbles,  theater- 
based  defense  now  partial  deployment 
at  Grand  Forks. 

What  we  need  is  the  money  in  re- 
search. I  support  all  that.  I  do  not  sup- 
pose money  for  deployment  in  any  way, 
shape,  or  form  at  this  point  any  more 
than  I  have  in  the  past.  That  is  the  rea- 
son I  will  support  this  amendment  and 
urge  my  colleagues  to  do  the  same. 

The  VICE  PRESIDENT.  Who  jrlelda 
time? 

Mr.  INOUYE.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Texas. 

The  VICE  PRESIDENT.  The  Senator 
from  Texas  is  recognized  for  1  minute. 

Mr.  GRAMM.  Mr.  President,  I  do  not 
remember  what  night  it  was.  what  day 
of  the  week,  or  what  day  of  the  month, 
but  I  remember  exactly  the  event  that 
defeated  this  amendment.  This  amend- 
ment was  defeated  on  CNN  about  7:30 
at  night  when  Americans  turned  on 
their  television  and  watched  in  horror 
as  the  people  of  Israel  put  up  plastic 
around  their  windows  and  wet  towels 
around  their  doors.  They  saw  people 
killed  with  incoming  Scud  missiles,  lis- 
tened to  babies  cry,  saw  panic,  and  de- 
cided that  as  God  is  our  witness,  we  are 
never  going  to  let  this  hapi>en  to  the 
United  States  of  America. 

If  this  amendment  were  adopted,  we 
would  face  that  threat  in  the  future. 
We  are  not  going  to  face  that  threat, 
because  this  amendment  is  going  to  be 
defeated.  We  are  going  to  build  and  de- 
ploy not  the  astrodome  concept,  but 
the  capacity  to  defend  ourselves 
against  limited  attacks  from  Third 
World  lunatics — and  we  have  living 
proof  they  exist.  We  will  also  defend 
ourselves  against  the  very  real  possi- 
bility that  if  the  Soviet  Union  broke  up 
into  warring  factions  with  war  lords, 
that  somebody  might  try  to  blackmail 
the  West. 

It  is  2  percent  of  the  budget,  our  col- 
league from  Arkansas  says.  But  it  is  a 
critical  2  percent. 

I  want  the  American  homeland  de- 
fended, and  it  is  going  to  be  defended 
because  we  are  going  to  build  SDI. 

I  yield  back  the  remainder  of  my 
time. 

The  VICE  PRESIDENT.  Who  shields 
time? 

Mr.  INOUYE.  I  sield  30  seconds  to  the 
Senator  from  South  Carolina. 

The  VICE  PRESIDENT.  The  Senator 
from  South  Carolina  is  recognized  for 

30  86C011(lS 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  opposition  to  the  Sasser 
amendent.  Senator  Sasser's  amend- 
ment would  reduce  funding  for  the  SDI 
program  by  $1.1  billion  at  a  time  when 
we  are  about  to  make  critical  decisions 
on  the  deployment  of  an  antibalUstic 
missile  systew  to  protect  the  American 
people  from"  missile  attacks. 

Mr.  President,  during  the  Persian 
Gulf  conflict  we  saw  live  in  our  homes, 
the  dramatic  psychological  and  politi- 
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cal  impact  a  missile  attack  can  have 
on  a  nation.  Despite  the  success  of  the 
Patriot  missile  system  and  the  dedica- 
tion of  vast  resources  to  find  the  mo- 
bile Scud  missile  systems,  we  could  not 
stop  the  Scud  attacks  on  Israel  and  the 
forces  in  Saudi  Arabia.  Indeed,  the 
greatest  loss  of  life  from  a  single  event 
occurred  during  the  Scud  missile  at- 
tack on  a  U.S.  barracks,  killing  28 
Americans. 

One  of  the  most  Important  lessons  of 
the  Persian  Gulf  war  is  that  we  must 
develop  an  effective  defense  against 
ballistic  missile  attacks,  both  for  our 
forward  deployed  forces  and  for  the 
protection  of  our  citizens. 

The  Defense  authorization  bill  for  fis- 
cal year  1992  set  a  goal  to  deploy  an 
antlbalUstic  missile  system,  including 
one  or  an  adequate  additional  number 
of  ABM  sites  and  space  based  sensors, 
capable  of  providing  a  highly  effective 
defense  of  the  United  States  against 
limited  attacks  of  ballistic  missiles.  To 
support  this  goal  plus  robust  funding 
for  continued  research  and  develop- 
ment of  Brilliant  Pebbles  space-based 
interceptors  and  other  follow-on  tech- 
nologies necessary  to  provide  futiire 
options  for  protecting  the  security  of 
the  United  States  and  our  allies,  the 
bill  authorized  $4.6  billion  for  fiscal 
year  1992.  The  Appropriations  Commit- 
tee supported  this  request  in  the  bill 
we  are  now  considering. 

Mr.  President,  as  I  stated  in  my  pre- 
vious statement  on  the  Senate  floor 
earlier  today,  for  the  past  8  years,  tax- 
payers have  spent  approximately  $22 
billion  on  SDI  research  without  a  clear 
cencept  of  where  the  program  was 
heading.  The  Defense  authorization  bill 
that  the  Senate  passed  last  month 
Ukes  the  bull  by  the  horns  and  rec- 
ommends a  blueprint  and  timetable  for 
developing  a  cost  effective  and  oper- 
ationally effective  defense  against  ac- 
cidental or  unauthorized  missile 
launches  or  ballistic  missile  attacks  by 
a  terrorist  government.  Senator  Sas- 
SER's  amendiKfent  will  gut  this  biparti- 
san plan  and  preclude  the  Nation  from 
deploying  the  missile  defense  It  needs 
to  protect  its  citizens. 

Mr.  President,  I  urge  my  colleagues 
to  vote  against  this  amendent.  The  Na- 
tion needs  a  ballistic  missile  defense 
now,  more  than  ever  before. 

Mr.  INOUYE.  Mr.  President,  I  yield 
the  renmlnder  of  my  time  to  Senator 
STEVENS  of  Alaska. 

The  VICE  PRESIDENT.  The  Senator 
is  recognized  for  1  minute  and  6  sec- 
onds. 

Mr.  STEVENS.  Mr.  President,  we 
made  the  Patriot  missile  from  an  anti- 
aircraft missile  into  an  antimissile 
missile.  We  now  propose  a  Patriot  up- 
grade which  will  be  cut  by  this  amend- 
ment. We  propose  a  ballistic  missile  de- 
fense system.  We  have  proposed  an 
anticrulse  missile  system.  We  have 
tried  to  provide  the  kind  of  urging  for 
the  Department  of  Defense  to  meet  the 
challenges  that  we  face. 


I  might  say  in  closing  I  want  to  re- 
mind the  Senate,  my  friends  and  I  were 
in— there  were  four  of  us.  as  a  matter 
of  fact^in  Israel  when  the  last  Scud 
attack  took  place.  What  the  Senator 
from  Texas  just  said  is  very  vivid  when 
you  really  witness  it  from  the  receiv- 
ing end.  I  would  not  like  to  see  that 
happen. 

My  friend  from  Arkansas  has  men- 
tioned his  children.  I  will  mention  my 
children  and  my  grandchildren.  This 
bill  will  affect  them  a  grreat  deal  more 
than  it  will  affect  any  of  us,  and  I  be- 
lieve they  should  have  the  same  de- 
fense that  the  people  of  Israel  had  and 
the  people  of  Saudi  Arabia  had  to 
unarm  potential  missiles  fired  against 
this  country. 
I  hope  this  amendment  is  defeated. 
Mr.  BUMPERS.  Mr.  President,  if 
somebody  wants  to  offer  an  amend- 
ment that  the  Senate  favors  Patriot 
missiles,  I  will  concede  the  vote.  It  will 
pass  100-zip.  The  $300  billion  in  SDI 
that  will  be  left  if  this  amendment 
passes  is  probably  twice  as  much  as  we 
spent  over  the  last  10  years  developing 
the  Patriot  missile.  Everybody  favors  a 
theater  missile  defense.  Everybody  fa- 
vors Patriot.  A  Superpatriot.  What- 
ever. That  is  not  the  debate. 

Bill  Crowe,  a  man  of  some  military 
knowledge — at  least  President  Reagan 
thought  he  had  some  knowledge— said 
he  thought  $3.5  billion  was  more  than 
enough,  and  if  this  amendment  were  to 
be  adopted,  we  would  still  have  a  13- 
percent  increase  over  last  year's  SDI 
budget.  How  many  programs  can  you 
point  to  in  this  budget  or  the  entire 
U.S.  budget  that  has  a  13-percent  in- 
crease? That  is  what  there  is  here  if 
this  amendment  is  adopted. 

We  keep  appropriating  money  as 
though  we  are  building  SDI  Instead  of 
groping  around  trying  to  find  the  tech- 
nology to  build  it.  We  have  spent  $24 
billion.  We  still  do  not  know  what  we 
are  going  to  do.  We  still  have  not  set- 
tled on  a  technology— $3.5  billion 
"ain't"  beanbags. 

After  all  the  weeping  and  wailing  and 
gnashing  of  teeth  in  this  body  on  base 
closing,  all  of  that  which  devastated 
my  State,  $800  million,  and  here  we  are 
trying  to  cut  $1  billion  out  of  a  $4.5  bil- 
lion progrram.  I  promise  the  program 
will  not  be  diminished. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  speak  in  strong  opposition  to 
the  amendment  offered  by  the  Senator 
from  Tennessee  to  cut  SDI  funding  in 
fiscal  year  1992  by  $1.1  billion.  Like  the 
amendment  that  the  Senate  has  just 
defeated,  this  issue  has  already  been 
voted  upon  during  the  debate  on  the 
Defense  authorization  bill. 

Time  after  time  the  Senate  has  de- 
feated attempts  to  alter  the  program 
designed  by  the  Senate  Armed  Services 
Conunlttee.  There  were  five  separate 
votes  on  the  Defense  authorization  bill. 
They  were  all  defeated.  They  were  de- 
feated because  this  is  a  bipartisan  ef- 


fort. It  is  a  major  breakthrough  for  the 
strategic  defense  initiative.  For  the 
first  time  we  have  defined  a  program 
that  will  offer  protection  to  the  Amer- 
ican people  fl-om  nuclear  missiles.  A 
cut  of  $1.1  billion  will  gut  this  pro- 
gram. It  will  lead  to  a  return  to  the 
status  quo.  A  situation  in  which  the 
American  people  have  absolutely  no 
defense  against  a  nuclear  attack. 

Last  year  the  Congress  put  the  stra- 
tegic defense  initiative  on  the  right 
path.  We  emphasized  the  need  to  move 
forward  with  a  program  that  would  em- 
phasize limited  protection  systems  and 
theater  missile  defenses.  We  funded 
programs  and  projects  that  could  pro- 
vide an  early  development  option 
against  limited  attacks.  We  called  for 
the  development  of  programs  and 
projects  that  take  into  consideration 
both  the  current  numerical  limitations 
of  the  1972  ABM  Treaty  and  modest 
changes  to  those  numerical  limita- 
tions. We  foresaw  the  need  for  the  de- 
velopment of  deployable  and  rapidly 
relocatable  auati-tactical  ballistic  mis- 
sile [ATBM]  defenses  for  forward  de- 
ployed and  expeditionary  U.S.  Armed 
Forces.  The  action  taken  by  the  Appro- 
priations Committee  is  a  logical  exten- 
sion of  the  decision  made  by  the  Con- 
gress last  year. 

Mr.  President,  lessons  learned  from 
the  Gulf  war  taught  us  that  strategic 
defenses  are  not  only  possible,  but  can 
be  successful  as  well.  Now  more  than 
ever,  we  need  to  deploy  strategic  de- 
fenses to  guard  the  United  States  and 
our  troops  abroad  against  ballistic  mis- 
sile threats.  The  direction  provided  by 
the  appropriations  bill  and  Nunn  -  War- 
ner -  Cohen  -  Exon  -  Thurmond  -  Shel- 
by amendment  will  ensure  that  a  de- 
fense against  limited  ballistic  missile 
attacks  will  be  a  reality  this  decade.  It 
is  a  logical  extension  of  our  efforts  last 
year  to  refocus  SDI.  We  need  to  move 
forward,  not  backward  on  SDI.  I  urge 
my  colleagues  to  reject  this  amend- 
ment. 

The  VICE  PRESIDENT.  All  time  has 

expired.  The  question  is  on  agreeing  to 

the     third    division    of    the     pending 

amendment. 

Mr.  INOUYE.  Mr.  President,  I  move 

to  table. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  motion  to  lay  on 
the  table  division  3  of  the  amendment 
of  the  Senator  from  Tennessee  amend- 
ment No.  1193.  The  clerk  will  call  the 

roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  Kerrey],  is 
necessarily  absent. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 


BenUen 

EzOD 

BlDgtmtja 

Gam 

Bond 

Gorton 

Brown 

Gramm 

Burdick 

Hatch 

Burns 

Henin 

CoaU 

Helms 

Cochrmn 

HoUln^ 

Cohen 

Inouye 

Cnlc 

Kasten 

D'Am&to 

Lott 

D&nforth 

Lurar 

Dixon 

Mack 

Dodd 

McCain 

Dole 

McConnell 

Domenlcl 

Murkowskl 

Durenbeiver 

Nlckles 

NAYS— 49 

Adams 

Glenn 

Aksks 

Gore 

Baucos 

Graham 

BIden 

Graasley 

Boren 

Harkin 

Bndley 

Hatileld 

Breaox 

Jeffords 

Bryui 

Johnston 

Bumpen 

Kassebaom 

Byrd 

Kennedy 

Ch&fee 

Kerry 

Conrad 

Kohl 

Cranston 

Lautenberv 

DsM-hle 

Leahy 

DeConclnl 

Levin 

Ford 

Lleberman 

Fowler 

Metzenbaum 

NOT  VOTING— 1 

The  result  was  announced — yeas  50, 
nays  49,  as  follows: 

[Rollcall  Vote  No.  207  Leg.) 
YEAS-SO 

Nunn 

Packwood 

Presaler 

Robb 

Roth 

Rudman 

Seymour 

Shelby 

Slmpaon 

Smith 

Specter 

Stevens 

Synuns 

Thurmond 

Wallop 

Warner 


Mlkulikl 

Mitchell 

Moynlhan 

Pell 

Pry  or 

Re  Id 

Rlegle 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Simon 

Wellstone 

Wlrth 

Wofford 


Kerrey 

So  the  motion  to  lay  on  the  table  di- 
vision 3  of  amendment  No.  1193  was 
agreed  to. 

Mr.  INOU"YE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOU"YE  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  question 
now  is  on  division  2  of  the  amendment 
in  which  there  are  30  minutes  of  debate 
equally  divided. 

Mr.  INOUYE.  Mr.  President,  I  request 
that  the  Senator  from  Tennessee  man- 
age 15  minutes,  and  I  will  manage  the 
other  15  minutes. 

The  ■VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  mOU'YE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
CONRAD).  The  Senator  from  Hawaii  is 
recognized. 

ORDER  OF  PROCEDURE 

Mr.  INOUYE.  I  ask  unanimous  con- 
sent that  the  debate  on  this  amend- 
ment commence  at  10  a.m.  tomorrow 
and  that  the  vote  be  held  at  10:30. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  temporarily  to 
permit  us  to  consider  seven  amend- 
ments. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  1191 

(Purpose:  To  provide  funding  for  the  cleanup 
of  uncontrolled  hazardous  waste  contami- 
nation affecting  the  sale  parcel  at  Hamil- 
ton Air  Force  Base,  CA) 
Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senator  Cranston  of  California,   and 
request  its  immediate  consideration. 

The     PRESIDING     OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  fTom  Hawaii  [Mr.  INOUYE],  for 
Mr.   Cranston,   proposes  amendment  num- 
bered 1197. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  add  a 
new  section  as  follows: 

Sec.  .  (a)  within  the  funds  made  avail- 
able to  the  Air  Force  under  title  II  of  this 
Act,  the  Air  Force  shall  use  such  funds  as 
necessary,  but  not  to  exceed  S10,8(X),0(X),  to 
execute  the  cleanup  of  uncontrolled  hazard- 
ous waste  contamination  affecting  the  Sale 
Parcel  at  Hamilton  Air  Force  Base,  in 
Novato.  in  the  State  of  California. 

(b)  In  the  event  that  the  purchaser  of  the 
Sale  Parcel  exercises  its  option  to  withdraw 
from  the  sale  as  provided  in  the  Agreement, 
dated  September  25,  1990,  between  the  De- 
partment of  Defense,  the  General  Services 
Administration,  and  the  purchaser,  the  pur- 
chaser's deposit  of  $4,500,000  shall  be  re- 
turned by  the  General  Services  Administra- 
tion, and  funds  eligible  for  reimbursement 
under  the  Agreement  and  Modification  shall 
come  from  the  funds  made  available  to  the 
Deittirtment  of  Defense  by  this  Act. 

(c)  Notwithstanding  any  other  provision  of 
law.  the  Air  Force  shall  be  reimbursed  for 
expenditures  In  excess  of  {15,000,000  In  con- 
nection with  the  total  cleanup  of  uncon- 
trolled hazardous  waste  contamination  on 
the  aforementioned  Sale  Parcel  from  the 
proceeds  collected  upon  the  closing  of  the 
Sale  Parcel. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  implements  a  September 
25,  1990,  agreement  between  the  Depart- 
ment of  Defense,  the  General  Services 
Administration,  and  Hamilton  Part- 
ners, a  California  partnership,  which 
settled  a  dispute  created  by  the  1985 
sale  of  a  parcel  of  land  at  Hamilton  Air 
Force  Base,  CA,  containing  a  contami- 
nated landfill  site.  The  contaminated 
site  was  known  to  the  Department  of 
Defense  and  the  General  Services  Ad- 
ministration before  the  sale,  but  was 
not  disclosed  to  Hamilton  Partners. 

Specifically,  this  amendment  funds 
the  cleanup  of  the  landfill  site  and  the 
withdrawal  provision  of  the  September 


25,  1990.  a^eement.  The  withdrawal 
provision  allows  Hamilton  Partners  to 
withdraw  from  the  sale  at  any  time 
during  the  cleanup  of  the  site  and  re- 
quire DOD  to  reimburse  Hamilton 
Partners  for  all  development  expenses 
incurred.  The  total  to  date  is  approxi- 
mately $20  million. 

The  withdrawaJ  provision  was  in- 
cluded and  funded  in  the  fiscal  year 

1990  Department  of  Defense  appropria- 
tions bill  and  again  in  the  fiscal  year 

1991  Defense  appropriations  bill.  It  is 
included  in  the  House-passed  fiscal 
year  1992  Defense  appropriations  bill, 
but  not  in  the  Senate  version  on  the 
floor  today. 

Mr.  President,  the  consequences  of 
not  having  the  provision  in  the  Senate 
version  are  significant.  Fvmding  of  the 
withdrawal  provision  lapses  on  Sep- 
tember 30.  regardless  of  whether  or  not 
there  is  a  continuing  resolution.  Under 
the  terms  of  the  September  26,  1990. 
agreement,  Hamilton  Partners  must 
exercise  their  rights  to  withdraw  be- 
fore the  close  of  business  tomorrow, 
Thursday,  in  order  to  preserve  their 
rights  to  withdraw  under  the  fiscal 
year  1991  Defense  appropriations  bill. 
Hamilton  Partners  have  been  advised 
by  their  attorneys  that  absent  enact- 
ment of  the  fiscal  year  1992  Defense  ap- 
propriations bill  or  i^ntical  provisions 
in  the  House  and  Senate  versions  of  the 
bill,  they  have  a  fiduciary  responsibil- 
ity to  the  financial  partner's  stock- 
holders to  exercise  the  withdrawal  pro- 
vision. 

Withdrawal  would  be  most  unfortu- 
nate. All  the  work  that  Hamilton  Part- 
ners have  put  Into  their  development 
project  over  the  past  6  years  would 
come  to  an  end.  The  future  use  of  the 
former  Hamilton  Air  Force  Base  prop- 
erty would  be  uncertain.  The  Depart- 
ment of  Defense  would  have  to  reim- 
burse Hamilton  Partners  approxi- 
mately $20  million  for  its  expenses  to 
date.  And  the  Defense  Department 
would  still  have  to  clean  up  the  site. 

Mr.  President,  the  managers  of  the 
bill  have  been  most  helpful  on  this 
matter  in  previous  years.  I  hope  the 
amendment  can  be  agreed  upon  by  the 
managers  of  the  bill. 

Mr.  INOUYE.  This  matter  has  been 
cleared  by  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1197)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  believe 
that  the  distinguished  chairman  of  the 
Appropriations  Committee  has  an 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 
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AMENDMENT  NO.  1198 

(Purpose:  To  provide  a  substitute  for  section 
8018  relating  to  the  purchase,  storage,  and 
use  of  petroleum  products  In  Israel) 
Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  an  amendment. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    trom    West    Virginia    [Mr. 

Byrd]    proposes   an    amendment    numbered 

1198. 

Mr.  BYRD.  Mr.  President,  I  aak  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  63,  strike  out  lines  4  through  19. 
and  Insert  in  lieu  thereof  the  following: 

Sec.  8018.  Funds  made  available  by  this  Act 
shall  be  available  to  the  Department  of  De- 
fense for  purchasing  and  storing  petroleum 
products  In  Israel  In  order  to  meet  emer- 
gency and  other  military  needs  of  the  United 
States  as  agreed  to  in  a  memorandum  of 
agreement  between  the  United  States  and  Is- 
rael which  should  be  concluded  promptly  on 
terms  and  conditions  acceptable  to  the  gov- 
ernments of  both  countries:  Provided.  That 
any  memorandum  of  agreement  entered  into 
as  described  in  this  section  shall  be  trans- 
mitted to  the  Committees  on  Armed  Serv- 
ices and  on  Appropriations  of  the  Senate  and 
the  House  of  Representatives  and  shall  not 
take  effect  until  60  days  after  the  date  of  the 
transmittal  to  such  committees:  Provided 
further.  That  In  the  event  of  a  wartime  emer- 
gency or  a  state  of  heightened  military  read- 
iness on  the  part  of  Israel,  all  or  part  of  the 
stock  purchased  pursuant  to  this  section 
may  be  withdrawn  and  used  by  the  armed 
forces  of  Israel  (1)  with  the  agreement  of  the 
governments  of  the  United  States  and  Israel 
as  provided  for  in  the  memorandum  of  agree- 
ment, (2)  with  notification  of  the  Congress  In 
accordance  with  section  652  of  the  Foreign 
Assistance  Act  of  1961.  and  (3)  subject  to  the 
requirement  that  the  government  of  Israel 
promptly  and  fully  reimburse  the  govern- 
ment of  the  United  SUtes  for  each  such 
withdrawal  in  accordance  with  the  terms  of 
the  memorandum  of  agreement:  Provided  fur- 
ther. That  section  8110  of  Public  Law  101-511 
Is  hereby  repealed. 

Mr.  BYRD.  Mr.  President,  the  bill  be- 
fore us  contains  a  provision  which 
would  allow  the  Secretary  of  Defense 
to  use  funds  appropriated  by  this  bill 
to  establish  a  stockpile  of  petroleum 
products  in  Israel  primarily  for  the  use 
of  U.S.  Armed  Forces  in  that  region. 
The  committee  report  states  that  the 
committee  "believes  that  Israel  is  able 
to  provide  a  secure,  ready  and  well- 
maintained  source  of  POL  for  deployed 
United  States  forces  and  should  be  de- 
veloped as  a  secure  logistical  hub  for 
United  States  forces  operating  in  the 
Middle  East  and  Europe."  Further- 
more, in  the  event  of  an  emergency, 
the  provision  would  allow  Israel  to  tap 
into  the  United  States  supplies  for  its 
needs. 

The  purpose  of  this  provision  is 
straightforward  and  persuasive,  but  I 
am  concerned  that  the  original  lan- 
gruage  submitted  by  the  Department  of 
Defense  is  unnecessarily  vague.   The 


Department  according  to  the  provision, 
is  to  negotiate  the  terms  of  the  ar- 
rangement between  the  United  States 
and  Israel  in  a  memorandum  of  agree- 
ment. I  have  been  working  with  Sen- 
ator INOUYE  to  insert  some  additional 
direction  and  certainly  in  the  amend- 
ment, and  offer  a  modification  of  it 
today.  In  essence,  the  modification 
would  require  that  the  stockpile  be 
purchased  by  the  United  States  for  our 
uses  in  the  region,  and  permit  Israel  to 
tap  into  the  reserve  under  certain  cir- 
cumstances. However,  it  requires  that 
Israel  reimburse  the  United  States  for 
that  stock  that  it  withdraws.  Other- 
wise, we  would  be  establishing  here  a 
new  foreigrn  assistance  program,  which 
would  normally  be  made  through  the 
Foreign  Operations  Subcommittee  in 
its  annual  aid  bill.  It  would  be  a  pro- 
gram which  would  be  of  unknown  but 
potentially  very  large  dimensions,  be- 
cause the  provision  does  not  have  any 
cap  on  it  in  terms  of  the  amount  of  oil 
that  is  stockpiled  nor  the  amount  of 
money  which  is  to  be  used  to  build  the 

B^OClCDilC. 

In  addition,  Mr.  President,  we  have 
all  experienced  frustration  over  our  in- 
ability to  view  and  understand  the 
terms  of  memoranda  of  agreement  be- 
tween the  Department  of  Defense  and 
other  nations.  In  this  case,  then,  the 
new  provision  requires  that  any  MOA 
that  is  concluded  be  first  submitted  to 
the  Congress  and  not  be  implemented 
until  60  days  after  such  transmittal.  In 
this  way,  the  appropriate  committees 
would  have  an  opportunity  to  comment 
on  the  terms  of  the  MOA  If  they  had 
any  concerns  with  them. 

It  Is  my  understanding  that  the  two 
managers  are  willing  to  accept  the 
amendment;  therefore,  I  will  not  take 
further  time  of  the  Senate. 

Mr.  INOUYE.  Mr.  President,  the  Sen- 
ator is  correct. 

Mr.  STEVENS.  The  Senator  is  cor- 
rect. 

The  PRESIDING  OFFICER.  The 
question  Is  on  aigreelng  to  the  amend- 
ment. 

The  amendment  (No.  1198)  was  agreed 

to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1199 

(Purpose:  Study  for  joint  military  and 
civilian  airport  at  Manhattan,  Kansas) 

Mr.  STEVE^iS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  trom  Alaska  [Mr.  Stevens), 
for  Mrs.  Kassebaum,  proposes  an  amendment 
numbered  1199. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
On  page  9,  line  24,  before  the  period,  add:  ": 
Provided  further.  That  of  the  funds  appro- 
priated under  this  heading.  $250,000  shall  be 
available  only  for  the  conduct  of  a  study  on 
the  need  for  and  feasibility  of  a  joint  mili- 
tary and  civilian  airport  at  Manhattan.  Kan- 
sas." 

Mr.  STEVENS.  This  is  an  amend- 
ment that  we  agreed  to  take  in  com- 
mittee, which  pertains  to  a  request 
from  the  Senator  trom  Kansas  [Mrs. 
KASSEBAUM]  and  I  ask  that  it  be  adopt- 
ed as  it  was  in  the  committee. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1199)  was  agreed 

to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1X0 

(Purpose:  Funds  for  the  Submarine  Laser 
Communications  project) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  trom  Alaska  [Mr.  Stevens], 
for  Mr.  Gorton  (for  himself  and  Mr.  Sey- 
mour), proposes  an  amendment  numbered 
1200. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  under 
the  heading.  Research.  Development.  Test 
and  Evaluation,  Navy,  add:  ":  Provided  fur- 
ther. That  of  the  funds  appropriated  under 
this  heading,  J10,000,000  shall  be  available 
only  for  the  Submarine  Laser  Communica- 
tions project". 

Mr.  STEVENS.  This  is  an  amend- 
ment to  bring  the  account  that  is  in 
the  bill  up  to  the  authorized  level  as  we 
thought  it  had  been.  It  is  a  matter  that 
pertains  to  a  laser  item  in  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 
The  amendment  (No.  1200)  was  agreed 

to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1301 

(Purpose:  To  clarify  the  definition  relating 
to  disadvantaged  small  business  concerns 
by  reason  of  their  employment  of  severely 
disabled  individuals) 
Mr.  STEVENS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

Its  immediate  consideration. 


The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  f^om  Alaska  [Mr.  Stevens), 
for  Mr.  Dole,  proposes  an  amendment  num- 
bered laoi. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  93,  line  22.  insert  "operated  on  a 
for-profit  or  non-profit  basis"  after  "business 
entity". 

Mr.  STEVENS.  Mr.  President,  this  is 
a  very  technical  amendment  that  car- 
ries out  the  intent  of  the  Senator  from 
Kansas  [Mr.  DOLE]  that  deals  with  a 
definition  of  a  business  entity  and 
makes  certain  that  it  covers  both  prof- 
it and  nonprofit  entities,  which  was  the 
original  intent. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1201)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  lan 

Mr.  INOUYE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  fl-om  Hawaii  [Mr.  Inouye],  for 
Mr.  Ford  (for  himself  and  Mr.  McConneld 
proposes  an  amendment  numbered  1202. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41,  line  6,  insert  the  following:  In- 
sert before  the  period  :  Provided,  That  of  the 
funds  appropriated  under  this  heading, 
S5, 134.000  shall  be  available  only  for  the  Gun 
Weapon  System  Advanced  Technology  Pro- 
gram". 

Mr.  INOUYE.  Mr.  President,  the 
amendment  by  my  good  friend,  the  sen- 
ior Senator  trom  Kentucky,  restores 
$5,134,000  to  the  Navy's  Gun  Weapon 
System  Advanced  Technology  Pro- 
gram. Our  conunittee  deleted  these 
funds  due  to  Navy  information  indicat- 
ing the  results  of  this  research  would 
not  be  available  until  the  21st  century. 

In  view  of  increaaingly  tight  defense 
budget  constraints,  the  committee  be- 
lieved that  higher  priority  programs 
with  more  near-term  benefits  should  be 
funded,  and  that  this  program  was  pre- 
mature. 

Since  our  action.  I  am  happy  to  re- 
port that  the  Navy  has  provided  us 
with  new  information  showing  that 
this  program  also  has  the  objective  of 


developing  immediate  and  near-term 
improvements  in  existing  Navy  gun 
weapons  systems.  This  new  informa- 
tion enables  our  committee  to  support 
this  funding  for  fiscal  year  1992. 

The  committee  also  has  been  able  to 
identify  a  funding  offset  for  this  appro- 
priation from  within  the  existing 
amounts  allocated  for  Navy  research, 
development,  test,  and  evaluation.  The 
Navy  has  indicated  a  reduced  funding 
requirement  for  the  supersonic  low  al- 
titude target  [SLAT]  project  in  the 
Target  Systems  Development  Program 
element.  In  accepting  this  amendment, 
the  committee  directs  that  the  funds 
provided  to  the  Gim  Weapon  System 
Advanced  Technology  Program  by  this 
amendment  shall  be  reallocated  from 
the  SLAT  project. 

The  committee  thanks  our  coUeagxie 
for  offering  this  amendment  to  fimd 
this  advanced  naval  gun  technology 
initiative. 

Mr.  FORD.  Mr.  President,  the  amend- 
ment I  am  proposing  today  is  a  simple 
one  which  provides  $5,134  million  for 
the  Navy's  Gun  Weapon  System  Ad- 
vanced Technology  Program,  a  re- 
search program  created  to  prevent  ob- 
solescence in  the  Navy's  gunfire  capa- 
bilities. It  is  anticipated  that  the  gun 
systems  of  the  future  may  need  to  be 
capable  of  long  ranges  and  use 
nonballistlc  projectiles,  characteristics 
which  have  yet  to  be  developed. 

But  the  program  would  do  more  than 
develop  technologies  for  the  2l8t  cen- 
tury. It  is  also  designed  to  develop  im- 
mediate and  near-term  improvements 
in  the  existing  gun  weapon  systems  for 
naval  surface  fire  support  and  ship  de- 
fense missions. 

To  reduce  development  time  and 
costs  as  much  as  possible,  the  Navy  in- 
tends to  take  research  from  existing 
Army  artillery  and  advanced  gun  pro- 
grams— highly  commendable  thinking 
which  I  hope  will  be  a  trend  setter  for 
all  services. 

A  final  reason  why  the  money  in 
question  should  be  restored  is  that  the 
work  on  the  program  will  be  done  at 
the  Naval  Ordnance  Station  [NOSL]  in 
Louisville,  KY.  This  is  a  first  for  the 
NOSL  and  it  is  a  high  compliment  that 
the  Navy  would  have  such  confidence 
in  the  facility.  If  I  do  say  so  myself,  we 
have  one  of  the  most  excellent  work 
forces  around  at  our  ordnance  station. 
These  folks  perform  work  done  no- 
where else  in  the  Navy  or  in  the  world, 
for  that  matter.  When  the  Navy  guns 
run  into  trouble,  who  do  they  call? — 
the  Louisville  Naval  Ordnance  Station. 
It  is  only  fitting  that  the  people  with 
the  most  experience  with  and  knowl- 
edge of  naval  gun  systems  should  be 
the  ones  to  develop  the  systems  of  the 
future. 

Mr.  President,  I  thank  the  distin- 
guished chairman  and  the  ranking 
member  of  the  Defense  Subcommittee, 
my  friends  Senators  Inouye,  and  Ste- 
vens, for  their  acceptance  of  my 
amendment. 


Mr.  MCCONNELL.  Mr.  President,  for 
those  of  us  who  favor  a  strong  defense, 
we  are  challenged  by  the  task  of  main- 
taining a  military  force  that  is  lighter 
and  more  lethal.  For  this  reason.  I  am 
extremely  pleased  Senators  Inouye  and 
Stevens  support  the  amendment  the 
senior  Senator  fi-om  Kentucky  and  I 
offer,  which  restores  funding  for  the 
Navy's  Gun  Weapon  Systems  Advance 
Technology  P>rogram. 

As  we  draw  down  our  naval  ship 
strength,  we  must  increase  our  fire- 
power. This  program  guarantees  that 
surface  warships  will  meet  tomorrow's 
challenges  with  more  powerful  guns 
and  snmrter  munitions.  The  outstand- 
ing merits  of  this  program  were  de- 
scribed in  an  August  1991  editorial  for 
Defense  News  entitled  "Smart  Dollars 
for  Guns." 

I  should  also  point  out  that  the  Gun 
Weapon  System  Advanced  Technology 
Program  received  full  funding  by  the 
Senate  and  House  Armed  Services 
Committees  in  the  Defense  authoriza- 
tions bill,  and  by  the  House  Appropria- 
tions Committee  in  its  DOD  bill.  This 
unanimous  support  demonstrates  the 
strength  and  need  for  this  program. 

Finally,  let  me  say  that  the  weapons, 
technology  and  the  equipment  are  only 
as  good  as  the  people  who  operate  and 
use  them,  and  I  am  really  proud  of  the 
team  we  have  at  the  Station  in  Louis- 
ville. Thanks  to  their  skills  and  per- 
formance, the  men  and  women  who 
serve  our  Nation  at  sea  will  be  ready 
for  any  contingency  of  crisis,  operating 
safe,  effective  weapons. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  I  referred  to  be 
printed  in  the  Re<x)RD. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Defense  News,  Aug.  12. 1991) 
Smart  Dollars  for  Guns 

Starting  with  about  SS  million  In  the  1992 
budget,  the  U.S.  Navy  Is  conducting  a  worth- 
while project  to  significantly  improve  the 
firepower  of  its  surface  warship  guns. 

One  notable  aspect  of  this  program  Is  that 
the  Navy  Intends  to  take  advantage  of  exist- 
ing technologies  used  by  other  services, 
making  the  Navy  project  a  smart  Investment 
of  research  and  development  dollars. 

The  Advanced  Gun  Weapon  System  Tech- 
nology Program  will  look  at  exotic  2l8t  cen- 
tury technologies  such  as  electrothermal  or 
electromagnetic  power  sources  for  the 
Navy's  guns  as  it  retires  its  two  remaining 
battleships,  the  USS  Missouri  and  the  USS 
Wisconsin. 

The  Navy,  no  longer  envisioning  a  600-shlp 
fleet,  must  find  creative  ways  to  boost  the 
punch  of  what  remains. 

Smart  cruise  missiles  are  one  alternative 
that  worked  beyond  expectation  during  the 
Persian  Gulf  war.  But  they  are  expensive. 

Navy  guns  with  a  longer  reach  that  can 
aim  at  air  defense  sites  or  enemy  radar  will 
be  a  valuable  asset  as  battleships  and  air- 
craft carriers  are  retired  in  leaner  times 
ahead. 

Navy  officials  in  charge  of  the  program  say 
they  see  future  shipboard  gun  systems  hit- 
ting enemy  targets  80  miles  to  100  miles 
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ashore,  compared  with  the  roughly  15-mlle 
range  of  the  5-inch  Mk  45  gun  system  de- 
ployed aboard  most  Navy  combat  ships 
today. 

One  of  the  brightest  spots  In  this  new  pro- 
gram Is  the  commitment  on  the  Navy's  part 
to  take  as  much  research  as  possible  from 
existing  Army  artillery  and  advanced  gun 
programs. 

Vice  Adm.  Robert  Klhune.  chief  of  surface 
warfare,  says  If  another  service  has  a  system 
that  can  satisfy  requirements,  there  Is  no 
reason  why  It  cannot  be  used  by  the  Navy. 

It  might  seem  like  an  obvious  way  to  save 
money  but  that  kind  of  thinking  has  been 
lacking  In  the  past. 

The  Navy's  Advanced  Gun  Weapon  System 
Technology  Program  may  lead  the  way  to 
more  approaches  like  that  from  the  Navy 
and  the  other  services. 

The  PRESroiNG  OFFICER.  The 
question  is  on  asrreeing  to  the  amend- 
ment. 

The  amendment  (No.  1202)  was  agrreed 

to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXCEPTED  COMMITTEE  AMENDMENT  ON  PAGE  33, 
LINES 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  to  consider  and 
adopt  the  excepted  committee  amend- 
ment on  page  33.  line  23.  As  an  expla- 
nation, this  was  the  amendment  which 
was  excepted  for  Senator  Leahy.  Sen- 
ator LEAHY  no  longer  wishes  to  with- 
hold action  on  this  amendment.  This 
matter  was  taken  up  on  the  B-2  amend- 
ment. 

The  excepted  committee  amendment 
on  page  33,  line  23,  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

AMENDMENT  NO.  1303 

Purpose:  To  further  limit  the  use  of  funds  for 
the  procurement  of  B-2  bomber  aircraft 
until  the  Secretary  of  Defense  assures  Con- 
gress that  the  original  radar  cross  section 
periormance  objectives  of  the  B-2  bomber 
aircraft  have  been  successfully  dem- 
onstrated (tx)m  night  testing 
Mr.  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  which  I  under- 
stand has  been  cleared. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  firom  Michigan  [Mr.  Levin] 
proposes  an  amendment  numbered  1203. 

On  page  34,  line  10,  before  the  period  at  the 
end  Insert  the  following:  ".  Provided  further. 
That,  none  of  the  funds  provided  under  this 
heading  shall  be  available  for  procurement  of 
the  B-2  bomber  unless  the  certification  re- 
ferred to  In  the  first  proviso  contains  the 


Secretary's  assurance  that  the  original  radar 
croas  section  operational  performance  objec- 
tives of  the  B-2  bomber  have  been  success- 
fully demonstrated  from  flight  testing". 

Mr.  LEVIN.  Mr.  President,  this 
amendment  would  add  a  requirement 
to  the  B-2  certification  provision  in  the 
Defense  appropriations  bill  for  fiscal 
year  1992,  in  order  to  address  a  recent 
problem  which  was  disclosed  relative 
to  the  B-2  testing. 

We  have  recently  learned  that  the  B- 
2  suffered  a  test  failure  in  July  that  re- 
lated to  low  observability.  In  that  test 
the  bomber  was  more  easily  detected 
than  originally  anticipated  and,  more 
importantly,  more  detectable  than  the 
original  performance  specification  re- 
quired for  the  B-2'8  radar  cross  section. 
I  offered  an  amendment  to  the  De- 
fense authorization  bill  that  was 
passed  by  the  Senate  on  August  2,  1991, 
and  which  is  incorporated  by  reference 
in  the  pending  bill  on  page  34.  My 
amendment  requires  that  no  funds  for 
the  fiscal  year  1992  defense  budget  can 
be  obligated  for  procuring  new  B-2 
bombers  until  after  the  Secretary  of 
Defense  certifies  that  the  B-2  has  actu- 
ally demonstrated  its  critical  perform- 
ance characteristics  from  flight  testing 
and  that  it  will  be  able  to  accomplish 
its  original  mission. 

There  is  a  problem  that  needs  to  be 
addressed  since  that  flight  test.  First 
of  all,  the  milestones  set  forth  in  the 
law  first  in  1989  and  incorporated  in  a 
document  known  as  the  systems  matu- 
rity matrix— and  here  I  am  referring  to 
the  unclassified  one — do  not  require 
the  B-2  specifically  meet  its  required 
radar  cross-section  specification  before 
we  obligate  funds  for  fiscal  year  1992. 
The  whole  point  of  the  B-2  bomber  is 
its  low  observability  and  stealthiness. 
The  small  radar  cross  section  is  the 
hallmark  of  the  B-2.  If  it  cannot  meet 
its  required  radar  cross-section  speci- 
fication, we  might  very  well  not  want 
to  buy  the  B-2.  In  that  case  I  do  not 
think  we  ought  to  buy  it.  Even  if  it 
does  meet  the  RCS  specification  and 
we  proceed  with  the  program,  I  tend  to 
agree  with  Dr.  William  Perry,  the  fa- 
ther of  the  B-2  program,  that  we  do  not 
need  more  than  20  or  30  bombers  for  a 
final  B-2  bomber  force. 

The  second  problem.  Mr.  President,  is 
that  it  appears  that  one  possible  but 
unacceptable  approach  to  addressing 
this  low  observability  problem  would 
be  for  the  Air  Force  simply  to  lower 
the  standards  for  B-2  performance— 
specifically  the  current  radar  cross- 
section  specification— 80  that  the  plane 
can  be  certified  to  accomplish  its  mis- 
sion. 

In  Defense  Secretary  Cheney's  letter 
to  the  chairman  and  ranking  minority 
member  of  the  Appropriations  Sub- 
committee on  Defense,  he  suggests 
that  the  current  B-2  i)erformance  may 
be  sufficient.  After  describing  the  cur- 
rent B-2  problem,  he  says,  "However, 
the  test  results  conducted  to  date  indi- 


cate that  the  B-2  is  more  survlvable 
than  any  other  airplane  In  the  world." 
That  comment  suggests  that  the  De- 
fense Department  might  accept  low- 
ered mission  requirement  or  perform- 
ance specification  criteria  for  the  B-2 
program.  I  hope  that  is  not  true,  and  I 
am  determined  to  do  everything  that  I 
can  not  to  permit  the  B-2  goalpost  to 
be  moved,  or  the  original  Senate  radar 
cross-section  operational  performance 
objectives  of  the  B-2  to  be  reduced. 

So.  Mr.  President,  this  combination 
of  problems  represents  a  certification 
loophole  which  is  large,  and  which 
should  be  closed,  and  that  is  why  I 
offer  the  amendment,  and  that  is  why  I 
urge  our  colleagues  to  support  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  discussed  with 
the  managers  of  the  bill  and  I  find  it 
acceptable. 

Mr.  STEVENS.  Mr.  President,  I  in- 
quire from  the  Senator  from  Michigan, 
it  is  my  understanding  that  the  Sen- 
ator as  a  proponent  of  this  measure  has 
discussed  it  with  Senators  Nunn  and 
Warner  and  they  have  approved. 
Mr.  LEVIN.  The  Senator  is  correct. 
Mr.  STEVENS.  It  is  also  my  under- 
standing that  the  Senator  from  Michi- 
gan had  a  discussion  with  the  Air 
Force  concerning  modification;  is  that 
correct? 

Mr.  LEVIN.  I  did  not.  I  believe  that 
some  of  the  Senator's  staff  may  have 
had  discussions  with  the  Air  Force.  I 
did  not. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  The  absence  of  a  quorum  hav- 
ing been  suggested,  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  am 
indebted  to  the  Senator  from  Michigan 
for  his  patience.  This  is  the  amend- 
ment we  previously  discussed.  It  is  my 
understanding  now  that  with  the  word 
"operational"  in  there,  it  is  the  stand- 
ards that  we  previously  discussed  as 
being  those  that  were  the  operational 
standards  required  in  the  original  con- 
ferences on  the  B-2.  I  believe  they  date 
back  as  far  as  1981;  is  that  correct? 

Mr.  LEVIN.  They  are  the  original 
operational  performance  objectives 
which  I  believe  do  date  to  1981. 

Mr.  STEVENS.  I  have  no  objection  to 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1203)  was  agreed 
to. 
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Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVEN.  I  thank  the  Chair  and  I 
yield  the  floor. 

Mr.  mOUYE.  Mr.  President.  I  believe 
my  colleague  from  Alaska  wishes  to  be 
recognized. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESmmO  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  AMENDMENT  ON  PAGE  «3.  AS 
AMENDED 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  on  page  63,  as  amended,  be 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  on  page  63,  as 
amended,  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  this  was 
the  amendment  that  was  just  submit- 
ted by  Senator  Byrd. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TRANSPORT  OF  CHEMICAL  WEAPONS  TO 
JOHNSTON  ATOLL 

Mr.  AKAKA.  Mr.  President,  I  would 
like  to  commend  my  colleague.  Sen- 
ator INOUYE,  for  his  leadership  in  bring- 
ing forth  this  legislation  we  are  consid- 
ering today. 

If  I  may,  I  would  like  to  direct  a 
question  to  the  distinguished  floor 
manager  on  an  issue  which  is  of  utmost 
Importance  to  the  State  of  Hawaii  and 
the  Pacific. 

As  the  senior  Senator  from  Hawaii 
knows,  the  transport  of  chemical  weap- 
ons to  Johnston  Atoll  has  raised  great 
concerns  in  the  Pacific.  Last  year,  we 
worked  together  to  protect  the  Pacific 
people  and  our  environment  by  includ- 
ing a  provision  in  the  fiscal  year  1991 
DOD  appropriations  bill  which  prohib- 
ited future  shipment  of  chemical  weap- 
ons to  Johnston  Atoll.  In  addition,  the 
bill  restricted  further  studies  on  the 
transport  and  destruction  of  chemical 
weapons  stored  in  the  continental 
United  States. 

Mr.  President,  as  the  Senator  is  well 
aware,  this  concern  is  raised  each  time 
there  is  a  decision  to  destroy  addi- 
tional chemical  weapons.  When  the 
U.N.  Security  Council  issued  its  cease- 
fire agreement  calling  for  the  destruc- 
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tion  of  all  Iraq  chemical  and  biological 
weapons,  the  people  of  the  Pacific  held 
their  breath  in  fearful  anticipation 
that  their  home  would  become  the 
world's  chemical  weapons  incinerator. 
However,  we  were  protected  by  the  pro- 
visions which  we  passed  last  year. 

Unfortunately,  the  House  has  in- 
cluded a  provision  in  the  defense  au- 
thorization bill  which  seeks  to  once 
again  require  the  Army  to  reconsider 
its  decision  where  to  destroy  U.S. 
chemical  munitions. 

Unfortunately,  the  House  has  in- 
cluded a  provision  in  the  defense  au- 
thorization bill  which  seeks  to  once 
again  require  the  Army  to  reconsider 
its  decision  where  to  destroy  U.S. 
chemical  munitions. 

Mr.  President.  I  would  ask  my  dear 
friend  and  colleague  whether  provi- 
sions to  ensure  the  safety  of  the  Pacific 
have  been  included  in  the  committee 
bill. 

Mr.  INOUYE.  Mr.  President.  I  am 
fully  aware  of  the  concerns  raised  by 
my  friend  from  Hawaii.  I  want  to  as- 
sure him  that  the  committee  has  in- 
cluded provisions  which  protect  the  Pa- 
cific from  future  shipments  of  chemical 
weapons  and  prohibits  further  studies 
regarding  the  transport  and  destruc- 
tion of  chemical  munitions  stored  in 
the  continental  United  States. 

The  committee  provisions  reaffirm 
the  intent  of  the  Department  of  De- 
fense to  destroy  our  chemical  muni- 
tions in  the  safest  manner  possible  and 
will  block  any  effort  to  derail  the 
Army's  chemical  demilitarization  pro- 
gram. 

Mr.  AKAKA.  I  appreciate  the  concern 
expressed  by  the  distinguished  Senator 
and  am  pleased  by  his  reply.  I  wish  to 
express  my  heartfelt  mahalo  to  him  for 
his  efforts  in  this  matter. 

LEGAL  OPINION  BY  THE  CONGRESSIONAL  RE- 
SEARCH SERVICE  ON  THE  PRESIDENT'S  WAIVER 
AUTHORm- 

Mr.  AKAKA.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  return, 
for  a  moment,  to  the  issue  of  Iraq's 
chemical  weapons  and  the  exemption 
provision  provided  to  the  President  in 
times  of  war. 

It  is  the  opinion  of  the  American  Law 
Division  staff  of  the  Congressional  Re- 
search Service  that  the  Johnston  Atoll 
chemical  agent  disposal  system 
[JACADS]  site  could  not  be  used  for 
the  destruction  of  Iraqi  chemical  and 
biological  weapons,  and  I  kindly  ask 
that  the  opinion  issued  by  the  Amer- 
ican Law  Division  be  printed  in  the 
Record  following  this  statement. 

Mr.  President,  this  opinion  will  add 
to  the  legislative  history  of  Congress* 
intent  to  protect  the  Pacific  from  be- 
coming the  world's  chemical  weapons 
dumping  ground. 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


CONGRESSIONAL  RESEARCH  SERVICE, 

THE  Library  of  Congress, 
Washington.  DC,  April  16. 1991. 
To  Honorable  Daniel  K.  Akaka. 
Prom  American  Law  Division. 
Subject  Effect  of  Cease-Flre   Persian  Gulf 
Conflict  on  President's  Waiver  Authority 
Under  Section  8107  of  Public  Law  10-511. 

This  is  In  response  to  your  request  regard- 
ing the  effect  of  the  cease-fire  In  the  Persian 
Gulf  conflict  on  the  President's  waiver  au- 
thority under  Section  8107  of  P.L.  101-511. 
More  specifically,  your  question  concerns 
whether,  in  the  event  the  United  States  be- 
comes responsible  for  demilitarizing  Iraq's 
chemical  and  biological  weapons,  the  Presi- 
dent could  still  exercise  his  waiver  authority 
under  Section  8107(d)  to  use  funds  appro- 
priated or  made  available  by  P.L.  101-511  to 
transport  such  munitions  to  Johnston  Atoll 
for  destruction. 

Section  8107  provides  in  pertinent  part  as 
follows: 

(a)  None  of  the  funds  appropriated  or  oth- 
erwise made  available  in  this  Act  may  be 
used  to  transport  or  provide  for  the  transpor- 
tation of  chemical  munitions  to  the  John- 
ston Atoll  for  the  purpose  of  storing  or  de- 
militarizing such  munitions. 

Subsection  (b)  excepts  from  that  limita- 
tion chemical  munitions  withdrawn  from 
Germany  and  obsolete  World  War  II  chemi- 
cal munitions  found  In  the  Pacific  theater  of 
operations.  Subsection  (c)  makes  clear  that 
the  limitation  is  not  Intended  to  apply  to 
any  court  decision  involving  the  President's 
authority  to  transimrt  chemical  munitions 
to  Johnston  Atoll  under  any  other  law.  Fi- 
nally, Subsection  (d)  of  {8107  provides  that 
"[t]he  President  may  suspend  the  applica- 
tion of  subsection  (a)  during  a  period  in 
which  the  United  States  Is  a  party." 

Section  8107  was  not  part  of  the  House- 
passed  version  of  the  Department  of  Defense 
Appropriations  bill>  but  was  added  by  the 
Senate  Appropriations  Committee'  and  sub- 
sequently accepted  in  conference  by  the 
House. 3  The  only  discussion  of  the  provi- 
sions, other  than  a  minor  technical  change 
noted  in  the  report  of  the  conference  com- 
mittee,<  occurred  in  the  report  of  the  Senate 
Appropriations  Committee,  as  follows.' 

Sec.  8077.  Transportation  of  chemical 
weapons.— FYohlbits  the  expenditure  of  funds 
by  the  Department  of  Defense  to  Transport 
any  additional  chemical  weapons  to  John- 
ston Atoll  after  the  completion  of  the  Euro- 
pean retrograde  program.  The  general  provi- 
sion affirms  assurances  by  the  Secretary  of 
Defense  that  Johnston  Atoll  would  not  be- 
come a  repository  for  the  destruction  of  all 
U.S.  chemical  weapons.  Waivers  have  been 
included  in  this  provision  which  will  allow 
the  transportation  of  chemical  weapons  dis- 
covered in  the  Pacific  region  and  further 
grants  the  President  waiver  authority  in 
time  of  war. 

Notwithstanding  the  paucity  of  legislative 
history,  the  scope  of  Section  8107  seems 
clear.  It  bars  the  use  of  any  funds  provided 
by  the  FY91  DOD  appropriations  act,  except 
in  specified  Instances,  to  transport  chemical 
munitions  to  the  Johnston  Atoll  for  storage 
or  demilitarization.  The  President  may 
waive  that  restriction  but  only  "during  a  pe- 
riod of  war  in  which  the  United  States  Is  a 
party." 


'See  H  Rept  101-822  (Oct.  9.  1900)  and  136  CONG. 
REG.  H  9488-U  9622  dally  ed  Oct.  12.  1990). 

'S.  Rept   101-521  (Oct    11.  1990).  p.  265. 

'See  H.  Conf.  Rept.  101-938  (Oct.  24.  1900).  TejyrinUd 
at  136  CONG.  R£C  H  13566.  13S63  (dally  ed.  Oct.  24. 
1990)  (amendment  No.  351). 

«/d. 

>S.  Rept.  10-621.  fupra,  266. 
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In  Resolution  687  the  Security  Council  on 
April  3.  1991.  decided  as  a  condition  of  a  for- 
mal cease-fire  In  the  Persian  Gulf  conflict 
that  Iraq  would  have  to  "unconditionally  ac- 
cept the  destruction,  removal,  or  rendering 
harmless,  under  International  supervision, 
of— all  chemical  and  biological  weapons  and 
all  stocks  of  agents  and  all  related  sub- 
systems and  components  and  all  research, 
development,  support  and  manufacturing  fa- 
cilities." Under  the  Resolution  a  Special 
Commission  formed  under  the  auspices  of  the 
Security  Council  Is  to  carry  out  the  task  of 
destroying,  removing,  or  rendering  harmless 
Iraq's  chemical  and  biological  weapons  capa- 
bility. Except  for  a  directive  to  "tak(e)  into 
account  the  requirements  of  public  safety," 
the  Resolution  Is  silent  on  the  means  by 
which  that  task  is  to  be  done.  Iraq  commu- 
nicated its  acceptance  of  Resolution  867  soon 
after  its  adoption,  and  the  Security  Council 
announced  that  a  formal  cease-fire  was  in  ef- 
fect as  of  April  11.1991. 

Thus,  at  this  point  it  Is  not  at  all  clear 
what  role,  if  any.  the  United  States  will  play 
in  eliminating  Iraq's  chemical  and  biological 
weapons  capability.  Nonetheless,  for  pur- 
poses of  determining  whether  the  Presidents 
waiver  authority  could  be  exercised,  the  crit- 
ical questions  appear  to  be  whether  the  Unit- 
ed SUtes  Involvement  in  the  Persian  Gulf 
conflict  constituted  a  "period  of  war"  within 
the  meaning  of  § 8107(d),  and,  if  so.  whether 
that  "period  of  war"  has  been  brought  to  an 
end.  If  it  has,  then  by  the  terms  of  the  limi- 
tation the  President  would  no  longer  have 
the  authority  to  waive  the  restriction  of 
}81CI7(a). 

The  first  question  would  appear  to  have  an 
affirmative  answer.  Iraq  instituted  a  war  of 
aggression  a«alnst  Kuwait  on  August  2.  1990. 
and  the  International  community  responded 
with  a  host  of  measures,  ultimately  includ- 
ing the  use  of  military  force,  to  restore  Ku- 
wait's sovereignty.  The  United  States  clear- 
ly was  a  party  to  this  conflict,  even  though 
It  never  formally  declared  war  on  Iraq."  That 
would  seem  sufficient  to  trigger  the  condi- 
tion set  for  the  President's  waiver  authority 
in  18107(d).  i.e..  "a  period  of  war  In  which  the 
United  States  Is  a  party." 

Less  clear  is  the  answer  to  the  second 
question.  Iraq  entered  into  a  provisional 
cease-fire  with  the  allied  forces  on  February 
28.  1991.  The  United  Nations  Security  Council 
set  forth  the  conditions  of  a  formal  cease- 
fire m  Resolution  687  on  April  3.  1991;  Iraq 
accepted  those  conditions  on  April  8;  and  the 
Security  Council  declared  a  formal  cease-fire 
to  be  in  effect  on  April  11.  The  Security 
Council  stated  in  Resolution  687  that  it  re- 
mained "seized  of  the  matter  [in  order]  to 
take  such  further  steps  as  may  be  required 
for  the  Implementation  of  this  resolution 
and  to  secure  peace  and  security  in  the 
area,"  and  subsequent  events  have  made 
clear  that  not  all  arrangements  between  the 
International  community  and  Iraq  have  been 
finalized.  But  the  military  conflict  itself  ap- 
pears to  have  been  brought  to  an  end. 

If  Section  8107(d)  referred  to  a  "state  of 
war,"  then  It  Is  doubtful  that  it  could  be  said 
to  have  been  brought  to  an  end.  A  state  of 
war  requires  formal,  explicit  termination, 
and  that  event  may  not  occur  until  some 
years  after  actual  hostilities  have  ceased.'' 
Under  traditional  rules  of  international  law 


*See  P.L.  10»-1  (Jan.  12.  1981). 

"I See.  e.g..  P.L.  181.  82d  Conff..  2d  Seulon  (1961)  ter- 
minatln?  the  stmt*  of  war  between  the  United  States 
and  Oenmany. 


a  cease-fire  does  not  ordinarily  terminate  a 

state  of  war.» 

But  Section  8107(d)  does  not  seem  to  use 
•period  of  war"  In  that  sense.  It  does  not.  of 
course,  use  the  phrase  "state  of  war."  nor 
does  it  condition  the  President's  waiver  au- 
thority on  what  might  be  considered  the  tra- 
ditional formality  of  a  war's  inception,  i.e..  a 
declaration  of  war.  The  phrase  "period  of 
war"  seems  to  be  used  in  a  more  pragmatic 
sense  of  a  time  of  ongoing  military  hos- 
tilities. 

Moreover,  the  Persian  Gulf  conflict  does 
not  fully  fit  traditional  rules  of  inter- 
national law  concerning  war.  Rather,  the  re- 
sponse to  Iraq's  aggression  has  been  con- 
ducted under  the  auspices  of  the  United  Na- 
tions Security  Council.  In  accordance  with 
the  United  Nations  Charter,  the  Security 
Council  determined  that  Iraq's  invasion  con- 
stituted "a  breach  of  international  peace  and 
security"  and  decided  what  measures  should 
be  taken  "to  restore  international  peace  and 
security."  Ultimately,  that  involved  the  use 
of  military  force.  But  in  accordance  with  the 
Charter  the  effort  is  to  restore  international 
peace  and  security,  not  to  wage  a  war  in  the 
traditional  sense.  Indeed,  the  Security  Coun- 
cil never  referred  to  the  conflict  sis  a  "war." 
Thus,  it  is  doubtful  that  a  formal  peace  trea- 
ty with  Iraq  will  ever  eventuate. 

Consequently,  although  the  matter  is  not 
certain,  the  better  construction  would  seem 
to  be  to  interpret  the  phrase  "period  of  war" 
in  S 8107(d)  in  a  pragmatic  or  colloquial  sense 
as  referring  to  a  time  of  ongoing  military 
hostilities.  Given  the  conclusion  of  actual 
hostilities  in  the  Gulf  conflict,  that  con- 
struction would  mean  that  the  condition 
precedent  to  the  existence  of  the  President's 
authority  to  waive  the  restriction  set  in 
18107(a)  no  longer  is  met.  As  a  consequence. 
the  waiver  authority  would  not  currently  be 
available. 

I  hope  the  above  is  responsive  to  your  re- 
quest. If  we  may  be  of  additional  assistance, 
please  call  on  us. 

David  M.  ackerman. 

Legislative  Attorney. 

COMBAT  DF  PR(X5RAM 

Mr.  RUDMAN.  Mr.  President,  I  wrould 
appreciate  a  few  moments  to  turn  the 
chairman's  attention  to  a  Navy  pro- 
gram called  Combat  DF.  This  program, 
which  is  critical  to  battle  grroup  signal 
intelligence  gathering,  has  proved  to  be 
invaluable  to  the  Navy.  The  Combat 
DF  system  is  integral  to  shipboard  tac- 
tical data  systems. 

I  am  aware  that  the  committee  re- 
port has  reduced  this  program  in  fiscal 
year  1992  due  to  delays  in  the  procure- 
ment process.  Indeed,  Mr.  President, 
this  program  has  experienced  delays  in 
the  past,  but  I  am  informed  by  the 
Navy  that  issues  concerning  this  pro- 
gram have  been  resolved  and  that  the 
program  is  back  on  track.  It  is  impera- 
tive that  funding  be  restored  for  the 
Combat  DF  Program.  Installation  of 
these  systems  revolve  around  the 
Navy's  overhaul  schedule  which  re- 
quires intricate  timing  for  the  installa- 
tion and  repair  of  countless  shipboard 
systems  in  a  very  short  timeframe  so 
the  ships  can  be  returned  to  sea  duty  as 
(julckly  as  possible  to  ensure  our  Na- 
tion's high  level  of  operational  readi- 


•Oreenspan.    The   Modem    Law   of   Land    Warfare 
(196B).  at  589. 


ness.  If  these  fvmds  are  not  restored, 
not  only  will  the  Navy  not  be  able  to 
field  these  critical  systems,  but  It 
could  also  prove  to  be  disruptive  to  the 
Navy's  overhaul  planning  process 
which  requires  significant  amounts  of 
advance  planning  to  ensure  a  smooth 
and  timely  overhaul.  Both  the  chair- 
man and  I  come  from  States  that  have 
a  Navy  base  involved  in  the  repair  and 
overhaul  of  ships,  and  so,  we  both  have 
firsthand  knowledge  of  the  complexity 
of  the  ship  overhaul  business  and  the 
disruption  that  occurs  when  needed 
equipments  do  not  arrive  on  schedule 
at  pierslde  for  installation.  I  request 
that  the  Senator  from  Hawaii  recon- 
sider the  committee's  recommendation 
to  reduce  Combat  DF  funding. 

Mr.  INOUYE.  I  thank  the  Senator  for 
raising  this  issue  about  the  Combat  DF 
Program.  When  the  committee  first 
considered  this  reduction,  there  was 
some  apprehension  at  doing  so  due  to 
the  importance  of  this  program  to  the 
Navy.  In  recommending  this  adjust- 
ment, I  also  directed  staff  to  look  into 
this  program  further  to  ascertain 
whether  or  not  progress  had  been  made 
in  straightening  out  program  difficul- 
ties. Since  the  time  of  our  initial  rec- 
ommendation, my  staff  informs  me 
through  their  sources  in  the  Navy,  that 
the  program  has  recently  received  a  de- 
tailed review  and  that  it  is  sailing 
smoothly  once  more. 

Mr.  RUDMAN.  Mr.  President,  in  light 
of  the  program  being  back  on  track,  is 
the  chairman  aware  of  any  way  to  re- 
store funding? 

Mr.  INOUYE.  I  can  assure  my  distin- 
guished coUeagaae  and  good  fl-iend  from 
New  Hampshire  that  we  have  found  a 
way  to  support  the  Combat  DF  Pro- 
gram without  disrupting  other  pro- 
grams which  are  also  critical  to  the 
Navy.  It  has  come  to  my  attention  that 
due  to  other  program  changes,  the 
Navy  has  fiscal  year  1991  funds  avail- 
able to  apply  toward  the  Combat  DF 
Program.  When  this  bill  is  finally  ap- 
proved and  senB  to  conference,  I  will 
take  action  to  realign  $9,117,000  of  prior 
year  assets  within  the  Navy  to  fully 
fund  the  Combat  DF  Program  during 
fiscal  year  1992.  This  will  ensure  that 
the  program  remains  on  track. 

Mr.  RUDMAN.  I  thank  the  distin- 
guished Senator  from  Hawaii  for  his  fa- 
vorable consideration  In  this  matter. 

RED  WATER  CONTAMINATION  TREATMENT 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  Inquire  of  the  distin- 
guished chairman  of  the  Defense  Ap- 
propriations Subcommittee  if  he  would 
engage  me  in  a  colloquy  concerning  the 
red  water  contamination  problem  that 
the  committee's  report  discusses  in  the 
section  on  environmental  restoration. 

Mr.  INOUYE.  I  would  be  happy  to  ac- 
commodate my  good  friend  from  Ar- 
kansas. 

Mr.  BUMPERS.  Mr.  President,  we 
have  all  heard  of  the  serious  dimen- 
sions of  the  problem  of  cleaning  up  our 
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military  facilities.  The  costs  of  decades 
of  neglect  of  this  problem  are  finally 
falling  due.  and  I  commend  the  chair- 
man for  his  leadership  in  addressing 
this  serious  problem.  It  is  important 
that  we  proceed  with  the  Environ- 
mental Restoration  Program  and  clean 
up  our  military  installations. 

One  of  the  problems  this  program  ad- 
dresses is  water  and  soil  contamination 
arising  fi-om  the  production  of  TNT  and 
related  substances.  This  form  of  pollu- 
tion is  known  as  red  water  contamina- 
tion. The  committee  report  expresses 
concern  over  the  slow  pace  the  Army  is 
taking  in  conducting  pilot  scale  testing 
of  the  most  promising  technologies  for 
red  water  remediation  of  the  30  it  re- 
viewed in  a  detailed  study  completed 
early  last  year,  "Technology  Evalua- 
tion for  Treatment/Disposal  of  TNT 
Red  Water." 

Mr.  INOUYE.  My  friend  trom  Arkan- 
sas is  correct.  The  committee  took 
note  of  this  study  and  recommends 
that  the  Army  initiate  during  fiscal 
year  1992  a  pilot  scale  test  program  on 
those  top-ranked  technologies  identi- 
fied in  the  secondary  evaluation  of  the 
Army's  study  with  the  goal  of  optimum 
treatment  and  destruction  of  red  water 
and  subsequent  sidestream  effluents  in 
order  to  comply  with  applicable  State 
and  Federal  environmental  regula- 
tions. 

Mr.  BUMPERS.  I  thank  the  distin- 
guished chairman.  It  is  my  understand- 
ing that  the  elimination  and  destruc- 
tion of  nitrates,  nitrites,  amines,  am- 
monia, and  other  nitrogen  compounds 
which  exist  in  the  various  waste 
streams  of  the  various  technologies  is 
of  particular  Importance  in  assessing 
those  technologies.  The  elimination  of 
these  biologically  active  nitrogen  com- 
pounds will  assure  that  secondary  pol- 
lution problems  such  as  ground  water 
contamination.  Nox  smog,  algae  bloom, 
and  subsequent  eutrophlcation  do  not 
occur  as  a  result  of  restoration  efforts. 

Mr.  INOUYE.  It  is  my  understanding 
that  the  elimination  of  these  nitrogen 
compounds  is  an  important  consider- 
ation, as  my  colleague  has  said.  It  is 
my  hope  that  the  Army  will  conduct 
pilot  scale  testing  of  the  four  top  tech- 
nologies it  has  identified  and  proceed 
to  pick  the  best  one  and  get  about  the 
serious  task  of  cleaning  up  the  years' 
worth  of  red  water  contamination. 

Mr.  BUMPERS.  Mr.  President,  I 
agree  with  my  distinguished  colleague 
from  Hawaii  and  share  his  views  about 
the  need  for  action.  I  thank  my  good 
friend,  and  I  thank  the  Chair. 

AKTinCIAL  IONOSPHERIC  MIRROR  FOR 
SURVEILLANCE  OF  LOW  0B8ERVABLE8  (AIM-LO) 

Mr.  ROLLINGS.  Mr.  President.  I  am 
most  concerned  about  the  future  cruise 
missile  threat  to  our  forces.  I  believe 
we  must  have  the  most  rigorous  and 
extensive  anti  cruise  missile  capability 
possible.  Too  little  attention  has  been 
given  to  this  tyi>e  of  missile  defense.  In 
this  regard,  the  Air  Force  Geophysics 


Lab  [AFGL]  has  done  some  preliminary 
conceptual  work  on  a  program  to 
counter  cruise  missiles  and  other  low 
observables.  The  system  is  referred  to 
as  the  artificial  ionospheric  mirror  for 
surveillance  of  low  observables  [AIM- 
LO].  The  AIM  concept  involves  the  use 
of  ground-based  radio  frequency  units 
to  create  patches  of  ionization — mir- 
rors— in  the  atmosphere — at  about  70 
km  altitude — which  can  be  used  as  re- 
flectors of  radar  signals  for  over-the- 
horizon  detection  of  cruise  missiles  and 
other  airborne  targets. 

The  concept  is  unique  in  that  unlike 
conventional  systems  constrained  by 
the  ionosphere,  AIM  would  seize  con- 
trol of  the  propagation  environment 
and  shape  it  to  reflect  properties  to 
achieve  desired  surveillance  require- 
ments. Will  it  work?  No  one  knows. 
But  I  think  the  Department  of  Defense 
should  be  given  a  chance  to  take  a  de- 
tailed look  at  the  technology  and  make 
an  evaluation  of  it. 

To  this  end.  I  ask  my  chairman  and 
good  friend,  and  the  distinguished  Sen- 
ator from  Alaska  if  the  upcoming  con- 
ference could  require  that  the  appro- 
priate Department  of  Defense  agency 
conduct  an  assessment  of  this  concept. 

Mr.  INOUYE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  South 
Carolina  for  raising  this  issue  to  the 
attention  of  the  committee.  We  have 
examined  the  concept  embodied  in  the 
artificial  ionospheric  mirror  for  sur- 
veillance of  low  observables  [AIM-LO] 
and  think  that  it  deserves  further 
study  by  the  Defense  Department. 

The  Office  of  the  Under  Secretary  of 
Defense  for  Acquisition  has  a  joint 
service  office  responsible  for  overseeing 
and  coordinating  the  development  of 
technologies  to  counter  the  low  observ- 
able capabilities  of  potential  adversar- 
ies. This  Joint  Counter  Low 
Observables  Office  is  the  appropriate 
organization  to  conduct  this  assess- 
ment of  the  AIM-LO  concept. 

In  response  to  our  good  coUeagrue's 
initiative,  the  committee  will  do  its 
utmost  in  conference  to  obtain  con- 
gressional direction  that  this  office  as- 
sess the  AIM-LO  concept  from  the  per- 
spectives of  operational  utility,  cost- 
effectiveness,  military  effectiveness, 
technological  risk,  comparison  with  al- 
ternative technologies  and  systems  for 
accomplishing  this  mission,  and  a  re- 
view of  previous  and  existing  work  to 
develop  this  technology.  The  commit- 
tee furthermore  will  seek  to  direct  that 
this  assessment  be  submitted  to  the 
Congress  no  later  than  Febrxiary  15, 
1992. 

Mr.  STEVENS.  I  agree  with  the 
chairman,  and  will  work  with  the  Sen- 
ator firom  South  Carolina  to  ensure 
this  matter  Is  addressed  during  the 
conference  on  the  bill.  I  understand 
this  technology  has  a  wide  range  of  ap- 
plications, and  encoura^re  Its  develop- 
ment. 

Mr.  ROLLINGS.  Mr.  President,  I 
want  to  thank  my  distinguished  friend 


and  chairman.  Senator  Inouyb,  and  my 
good  friend.  Senator  Stbvsns,  for  their 
help  on  this  matter  and  I  want  to  com- 
mend them  a^aln  for  their  strong  lead- 
ership here  in  the  Senate  and  the  Con- 
gress on  shaping  Defense  policy. 

QAY  MEN  AND  LESBIANS  IN  THE  MILITART 

Mr.  ADAMS.  Mr.  President,  we  are 
considering  the  Department  of  De- 
fense's request  for  more  than  $270  bil- 
lion in  fiscal  year  1992.  This  money  will 
go  toward  force  modernization  and  the 
purchase  of  the  most  technologically 
advanced  equipment  available. 

DOD  Is  intent  on  acquiring  state-of- 
the-art  weapons,  so  why  does  the  De- 
partment cling  to  an  antiquated  and 
bigoted  personnel  policy?  I  am  talking 
about  the  policy  Secretary  Cheney  re- 
cently referred  to  as  "a  bit  of  an  old 
chestnut":  The  exclusion  of  gay  men 
and  lesbians  from  military  service. 

This  outdated  position  has  denied  our 
country  outstanding  talent.  It  has  lit- 
erally destroyed  tens  of  thousands  of 
careers  and  cost  taxpayers  millions  of 
dollars  in  witch  hunts.  Unpublished 
studies  for  DOD  have  concluded  that 
gays  are  a  "negligible  security  risk," 
and  indeed,  gays  are  not  banned  trom 
civilian  Defense  Department  positions. 
A  1989  Gallup  poll  showed  that  60  per- 
cent of  the  American  public  support 
the  inclusion  of  gays  in  the  military. 
But  when  the  subject  of  gay  soldiers  is 
raised,  DOD  trots  out  the  same  old 
tired  rationale  it  used  to  stonewall  the 
admission  of  both  blacks  and  women  to 
the  armed  services. 

This  policy  may  cause  Washington 
State  to  lose  a  truly  outstanding  offi- 
cer. Col.  Margarethe  Cammermeyer. 
She  has  served  since  1986  as  the  State 
chief  nurse  of  the  Washington  State 
National  Guard.  She  was  in  line  to  be- 
come chief  nurse  for  the  U.S.  National 
Guard  when  she  honestly  replied  to  a 
question  about  her  sexual  orientation, 
prompting  the  6th  Army  to  begin  dis- 
charge proceedings  against  her.  I  fear 
that  despite  the  efl'orts  of  her  superiors 
and  colleagues  to  retain  her  and  my 
own  intervention  with  the  Secretary  of 
the  Army,  we  will  lose  this  exceptional 
officer. 

Colonel  Cammermeyer  has  served  our 
Nation  and  all  Americans  with  distinc- 
tion for  26  years.  She  was  awarded  the 
Bronze  Star  for  service  in  Vietnam, 
and  has  received  the  highest  awards 
fi-om  the  Surgeon  General  for  her  pro- 
fessionalism. Unfortunately,  Colonel 
Cammermeyer  is  only  one  of  many  pa- 
triotic American  soldiers  who  may  wit- 
ness an  entire  career  ended  simply  be- 
cause of  her  sexual  preference.  Witch 
hunts  are  going  on  at  this  very  mo- 
ment at  military  bases  across  the  Na- 
tion, like  Ft.  Lewis  in  Tacoma.  where 
investigators  have  bugged  telephones 
and  intimidated  and  threatened  offi- 
cers. All  this  for  a  policy  that  doesn't 
have  a  shred  of  concrete  evidence  to 
support  it. 
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Mr.  President.  It  Is  time  for  the  De- 
fense Department  to  discard  this  policy 
and  recruit  its  personnel  on  the  basis 
of  performance  and  patriotism,  not  sex- 
ual preference. 

REGARDINO  THE  C-H 

Mr.  D'AMATO.  Mr.  President,  more 
than  2  months  ago.  In  a  letter  dated 
July  18,  1991,  I  raised  some  disturbing 
questions  surrounding  the  C-17  with 
the  Department  of  Defense  [DOD] 
Under  SecreUry  for  Acquisition. 

I  informed  the  Under  Secretary  that 
the  Air  Force  appeared  to  have  waived 
C-17  speclflcations  guaranteed  by  war- 
ranty in  return  for  concessions  at  least 
three  times  since  the  McDonnell-Doug- 
las Corp.  signed  a  full-scale  engineer- 
ing development  [FSED]  contract  in 
1985.  I  noted  that  no  explanation  has 
been  offered  as  to  why  these  waivers 
were  required  and  granted,  what  per- 
formance versus  mission  requirement 
tradeoffs  were  considered,  and  what 
concessions  were  gained  for  the  relief 
granted. 

I  requested  that  the  DOD  provide  me 
with  information  concerning  the  spe- 
cific warranties  provided  in  the  origi- 
nal C-17  FSED  contract  and  each  spe- 
cific modification  to  those  warranties 
and  the  reasonCs)  therefore. 

In  closing,  I  reminded  the  Under  Sec- 
retary that  Congress  has  supported  the 
C-17  on  the  basis  of  its  unique  mixture 
of  capabilities,  and  that,  if,  in  fact, 
those  capabilities  will  not  be  achieved, 
or  have  been  seriously  compromised,  it 
may  behoove  us  to  consider  other  op- 
tions to  C-17  production  before  we  are 
in  too  deeply  to  pull  out. 

Time  passed.  My  aides  were  assured 
on  a  number  of  occasions  that  a  re- 
sponse was  being  staffed.  As  it  turns 
out,  however,  that  was  not  true.  Only 
last  week,  after  2  months,  and.  coinci- 
dentally.  after  the  C-17  had  lumbered 
into  the  sky  19  months  late,  my  letter 
was  dropped  into  the  lap  of  the  Air 
Force  for  a  response. 

I  cannot  help  but  notice  the  double 
standard  that  has  become  all  too  com- 
mon in  the  Pentagon.  When  I.  as  a 
member  of  the  Defense  Appropriations 
Subcommittee,  attempt  to  responsibly 
pursue  my  oversight  duties  I  am  given 
to  understand,  in  no  uncertain  terms, 
that  I  should  mind  my  own  business 
when  the  course  of  my  investigation  is 
at  variance  with  the  desires  of  the  Pen- 
tagon. When,  however,  it  is  a  Pentagon 
pet  rock  that  is  threatened,  generals, 
admirals,  and  other  high  officials,  have 
fallen  all  over  themselves  to  brief  me. 
The  message  has  not  been  lost  on 
this  Senator. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  withdrawal  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  withdrawal  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings.) 


and  health  activities  as  submitted  by 
the  Secretary  of  Labor. 

GBOBOE  BUSH. 

THE  White  House.  September  25. 1991. 


ANNUAL      REPORT     OF      THE      NA- 
TIONAL INSTITUTE  OF  BUILDING 
SCIENCES— MESSAGE    FROM    THE 
PRESIDENT— PM  77 
The   PRESIDING   OFFICER  laid  be- 
fore the  Senate  the  following  message 
from    the    President    of    the    United 
SUtes.  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee    on     Banking.     Housing,     and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  section  809  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  as 
amended  (12  U.S.C.  1701j-2(j)),  I  trans- 
mit herewith  the  fourteenth  annual  re- 
port of  the  National  Institute  of  Build- 
ing Sciences  for  fiscal  year  1990. 

George  Bush. 
The  White  House.  September  25. 1991. 


ANNUAL  REPORT  OF  THE  FED- 
ERAL PREVAILING  RATE  ADVI- 
SORY COMMITTEE— MESSAGE 
FROM  THE  PRESIDENT— PM  78 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  5347(e)  of 
title  5  of  the  United  States  Code.  I 
transmit  herewith  the  1990  annual  re- 
port of  the  Federal  Prevailing  Rate  Ad- 
visory Committee. 

George  Bush, 
the  White  House.  September  25. 1991. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  ffom  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


ANNUAL  REPORT  ON  MINE  SAFE- 
TY AND  HEALTH  ACTrVITIES— 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  79 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  511(a)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977,  as  amended  (30  U.S.C. 
958(a)).  I  transmit  herewith  the  fiscal 
year  1989  annual  report  on  mine  safety 


MESSAGES  FROM  THE  HOUSE 
At  11:13  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolutions,  each  with- 
out amendment: 

S.J.  Res.  73.  Joint  resolution  deslgmatlng 
October  1991  as  "National  Domestic  Violence 
Awareness  Month"; 

S.J.  Res.  95.  Joint  resolution  designating 
October  1991  as  "National  Breast  Cancer 
Awareness  Month":  and 

S.J.  Res.  126.  Joint  resolution  to  designate 
October  1991  as  "Polish-American  Heritage 
Month". 

The  message  also  announced  that  the 
House  has  passed  the  following  bills 
and  joint  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  2181.  An  act  to  permit  the  Secretary 
of  the  Interior  to  acquire  by  exchange  lands 
in  the  Cuyahoga  National  Recreation  Area 
that  are  owned  by  the  SUte  of  Ohio: 

H.R.  2370.  An  act  to  expand  the  boundaries 
of  Stones  River  National  BattleHeld.  Ten- 
nessee, and  for  other  purposes; 

H.J.  Res.  303.  Joint  resolution  to  designate 
October  1991  as  "Crime  Prevention  Month"; 
and 

H.J.  Res.  332.  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1992.  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  199.  Concurrent  resolution 
commending  the  people  of  the  Union  of  So- 
viet Socialist  Republics  and  their  democrat- 
ically elected  leaders  for  the  continuing 
courage  and  commitment  to  freedom. 

ENROLLED  BU^L  AND  JOINT  RESOLUTIONS 
SIGNED 

At  3  p.m..  a  message  from  the  House 
of  Representatives,  delivered  by  Ms. 
Goetz.  one  of  ite  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint 
resolutions: 

S.  1106.  An  act  to  amend  the  Individuals 
With  Disabilities  Education  Act  to  strength- 
en such  act.  and  for  other  purposes: 

S.J.  Res.  126.  Joint  resolution  to  designate 
the  Second  Sunday  In  October  of  1991  as  "Na- 
tional Children's  Day"; 

S.J.  Res.  151.  Joint  resolution  to  de-.ignate 
October  6.  1991.  and  October  6.  1992.  as  "Ger- 
man-American Day"; and 

H.J.  Res.  233.  Joint  resolution  designating 
September  20.  1991.  as  "National  POW/MIA 
Recognition  Day",  and  authorizing  display 
of  the  National  League  of  Families  POW/MIA 
flag. 

The  enrolled  bill  and  joint  resolu- 
tions were  subsequently  signed  by  the 
Vice  President. 


September  25, 1991 

bin  (S.  1722)  to  provide  emergency  un- 
employment compensation,  and  for 
other  purposes,  with  an  amendment;  it 
insists  upon  its  amendment  to  the  bill, 
asks  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  RosTEhfKOW- 
sKi.  Mr.  Downey.  Mr.  Ford  of  Ten- 
nessee. Mrs.  Kennelly.  Mr.  Andrews 
of  Texas,  Mr.  Archer,  Mr.  Vander 
Jagt,  and  Mr.  Shaw  as  managers  of  the 
conference  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  972)  to 
make  permanent  the  legislative  rein- 
statement, following  the  decision  of 
Duro  against  Reina  (58  U.S.L.W.  4643, 
May  29,  1990),  of  the  power  of  Indian 
tribes  to  exercise  criminal  jurisdiction 
over  Indians;  it  asks  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  MiLX,ER  of  California.  Mr.  Richard- 
son, and  Mr.  Rhodes  as  managers  of 
the  conference  on  the  part  of  the  House 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  2654.  An  act  to  require  the  clear  and 
uniform  disclosure  by  deimsltory  institu- 
tions of  Interest  rates  payable  and  fees  as- 
sessable with  respect  to  deposit  accounts. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  joint  resolution: 

H.J.  Res.  23.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  des- 
ignating each  of  the  weelcs  beginning  on  No- 
vember 24.  1991.  and  November  22.  1992.  as 
"National  Family  Week." 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  Vice  P»re8i- 
dent. 
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At  6:42  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  2370.  An  act  to  expand  the  boundaries 
of  Stones  River  National  Battlefield.  Ten- 
nessee, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  2654.  An  act  to  require  the  clear  and 
uniform  disclosure  by  depository  institu- 
tions of  interest  rates  payable  and  fees  as- 
sessable with  respect  to  deposit  accounts;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

H.J.  Res.  303.  Joint  resolution  to  designate 
October  1991  as  "Crime  Prevention  Month"; 
to  the  Committee  on  the  Judiciary. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  199.  A  concurrent  resolution 
commending  the  people  of  the  Union  of  So- 
viet Socialist  Republics  and  their  democrat- 
ically elected  leaders  for  the  continuing 
courage  and  commitment  to  freedom;  to  the 
Committee  on  Foreign  Relations. 

The  following  bill,  received  ftom  the 
House  of  Representatives  for  concur- 


rence on  September  17,  1991.  was  read 
the  first  and  second  times  by  unani- 
mous consent,  and  referred  as  indi- 
cated: 

H.R.  2967.  An  act  to  amend  the  Older  Amer- 
icans Act  of  1965.  to  authorize  appropriations 
for  fiscal  years  1992  through  1995;  to  author- 
ize a  1993  National  Conference  on  Aging;  to 
amend  the  Native  Americans  Programs  Act 
of  1974  to  authorize  appropriations  for  fiscal 
years  1992  through  1996;  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  September  25.  1991.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill  and  joint  resolutions: 

S.  1106.  An  act  to  amend  the  Individuals 
with  Disabilities  Education  Act  to  strength- 
en such  act.  and  for  other  purposes; 

S.J.  Res.  126.  Joint  resolution  to  designate 
the  Second  Sunday  In  October  of  1991  as  "Na- 
tional Children's  Day";  and 

S.J.  Res.  151.  Joint  resolution  to  designate 
October  6.  1991.  and  October  6.  1992.  as  'Ger- 
man-American Day." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1532.  A  bill  to  revise  and  extend  the  pro- 
grams under  the  Abandoned  Infants  Assist- 
ance Act  of  1968.  and  for  other  purposes 
(Rept.  No.  102-161). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources: 

John  J.  Easton.  Jr..  of  Vermont,  to  be  Gen- 
eral Counsel  of  the  Department  of  Energy. 

(The  above  nomination  was  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  EXON  (for  himself.  Mr.  BUR- 
DiCK.  Mr.  DODD.  and  Mr.  Stevens): 
S.  1750.  A  bill  to  amend  Utle  XIX  of  the  So- 
cial Security  Act  to  improve  the  provision 
and  quality  of  services  to  individuals  with 
mental  retardation  or  related  condition;  to 
the  Committee  on  Finance. 
By  Mr.  ADAMS: 
S.  1751.  A  bin  to  amend  title  m  of  the  Pub- 
lic Health  Service  Act  to  provide  for  the  es- 


tablishment of  a  program  regarding  certain 
preventable  cases  of  Infertility,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
McCain): 
S.  1752.  A  bill  to  provide  for  the  develop- 
ment, enhancement,  and  recognition  of  In- 
dian tribal  courts;  to  the  Select  Committee 
on  Indian  Affairs. 

By  Mr.  LIEBERMAN  (for  himself.  Mr. 
DoDD,  Mr.  Chafee.  Mr.  Rudmam.  Mr. 
SMrra.  and  Mr.  Pell): 
S.  1753.  A  bill  to  authorize  the  Small  Busi- 
ness Administration  to  participate  in  the 
purchase   of   eligible    securities    issued    by 
qualified  commercial  banks  or  qualified  mu- 
tual savings  banks;  to  the  Committee  on 
Small  Business. 

By  Mr.  SIMON  (for  himself  and  Mr. 
Hatch): 
S.  1754.  A  bill  to  amend  the  United  States 
Commission  on  Civil  Rights  Act  of  19B3  to  re- 
authorize the  Connmisslon.  and  for  other  pur- 
poses; considered  and  passed. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  DDCON: 

S.  Res.  184.  A  resolution  to  recommend 
that  medical  health  Insurance  plans  provide 
coverage  for  periodic  mammography  screen- 
ing services;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  LUGAR: 

S.  Con.  Res.  64.  A  concurrent  resolution 
congratulating  the  Government  and  people 
of  Greece,  and  the  municipal  government 
and  people  of  Athens,  on  the  occasion  of  the 
2.500th  anniversary  of  the  establishment  of 
democracy  In  the  city  of  Athens;  to  the  Com- 
mittee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  EXON  (for  himself,  Mr. 
BimoiCK,    Mr.    DODD,    and    Mr. 
Stevens): 
S.  1750.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  improve  the 
provision  and  quality  of  services  to  in- 
dividuals with  mental  retardation  or 
related  condition;  to  the  Committee  on 
Finance. 

MEDICAID  COMMUNTTY  AND  FACILITY 
HABITATION  SERVICES  AMENDMENTS 

Mr.  EXON.  Mr.  President.  I  am  joined 
today  by  my  colleagues,  Mr.  BURDICK, 
Mr.  DODD,  and  Mr.  Stevens  in  intro- 
ducing legislation  that  will  reform  the 
Medicaid  system  with  respect  to  pay- 
ment for  services  for  citizens  with 
mental  retardation  and  other  devel- 
opmental disabilities.  It  is  the  Medic- 
aid Reform  for  Americans  with  Mental 
Retardation  and  Developmental  Dis- 
abilities Act  of  1991. 

I  have  been  concerned  about  this 
matter  since  my  days  as  Governor  of 
Nebraska.  Many  people  have  contacted 
me  about  this  on  both  sides  of  this 
issue.  I  believe  this  legislation  is  a  step 
toward  compromise. 

This  legislation  provides  for  commu- 
nity habilitation  and  supportive  serv- 
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ices  as  an  optional,  sUtewlde  service. 
Tbis  will  allow  us  to  assist  individuals 
in  acquiring,  retaining  and  improving 
self-help,  socialization  and  adaptive 
skills  necessary  to  function  success- 
fully in  a  home  or  community-based 
setting  and  includes  prevocational 
training  education,  supported  employ- 
ment, respite  care,  and  other  services 
as  each  State  determines. 

If  your  State  is  like  the  State  of  Ne- 
braska, you  have  a  waiting  list  for 
community-based  services  and  institu- 
tional services  as  well.  Currently,  serv- 
ices for  our  ctflzens  with  mental  retar- 
dation and  other  developmental  dis- 
abilities are  a  have-or-have-not  situa- 
tion and  this  bill  will  help  to  alleviate 
that.  This  bill  includes  a  quality  assur- 
ance section  for  community  programs 
and  I  have  been  told  that  this  is  an 
axea  which  needs  to  be  addressed. 

The  second  part  of  this  Medicaid  Re- 
form for  Americans  With  Mental  Re- 
tardation and  Developmental  Disabil- 
ities Act  of  1991  concerns  habilltation 
facilities,  or  large  institutions  for  per- 
sons with  mental  retardation.  Let  me 
Interject  right  here  that  many  times  I 
have  visited  Nebraska's  State-operated 
Institution,  the  Beatrice  State  Devel- 
opmental Center,  and  have  met  many 
of  the  467  residents  and  their  families. 
From  firsthand  experience  I  can  tell 
you  that  these  sheltered  residential  fa- 
cilities, where  a  completely  trained 
staff  is  always  available,  are  necessary 
for  some  persons  with  profound  or  se- 
vere retardation,  the  medically  fragile, 
and  those  with  severe  behavior  prob- 
lems. We  have  a  waiting  list  for  this  fa- 
cility and  several  of  those  people  are 
tube-fed. 

This  bill  Includes  provisions  to  main- 
tain these  facilities  and  develops 
standards  for  admission,  medical  and 
dental  services,  recordkeeping,  clients 
rights,  licensing,  life  safety  codes,  and 
many  other  considerations.  Including 
an  active  treatment  plan  for  each  resi- 
dent. 

Comjnunity-baaed  and  habilltation 
facilltieB  must  develop  individual  pro- 
grams which  state  specific  objectives 
necessary  to  meet  the  individual  needs. 
Each  Individual  program  plan  shall  be 
prepared  by  an  appropriate  inter- 
disciplinary team  and  shall  be  periodi- 
cally reviewed  and  revised  by  the  team. 
Participation  by  the  Individual  and 
I)arent8  is  encouraged. 

Families  must  be  allowed  to  make 
decisions  which  are  appropriate  for 
them.  Some  iMrsons  are  better  served 
in  large  residential  facilities,  the  ma- 
jority are  better  served  In  community- 
based  facilities  or  in  their  own  homes. 
Appropriate  services  must  be  made 
available  to  all.  The  bill  we  are  offer- 
ing allows  States  to  use  their  Medicaid 
money  for  both  community-based  and 
larger  fiacUities. 

Mr.  President.  I  ask  that  following 
my  remarks  a  copy  of  the  bill  be  print- 
ed in  the  Record. 


As  I  have  stated  before,  I  strongly 
support  this  measure  which  will  go  a 
long  way  toward  solving  the  problem  of 
Inadequate  services  or  the  lack  of  serv- 
ices for  Americans  with  mental  retar- 
dation and  other  developmental  dis- 
abilities. 

I  urge  my  colleagues  to  support  this 
legislation. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1750 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLK!  TABLE  OF  CONTENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Medicaid  Community  and  Facility  Ha- 
billtation Services  Amendments  of  1991". 

(b)  Table  of  Contents.— The  uble  of  con- 
tents of  this  Act  Is  as  follows: 


Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— COMMUNITY  HABILITATION 
AND  SUPPORTIVE  SERVICES 
Sec.  101.  Community  habilltation  and  sup- 
portive   services    as    optional, 
statewide  service. 
Sec.  102.  Quality  assurance  for  community 
habilltation      and      supportive 
services. 
Sec.  103.  Eliminating  prior  Institutionaliza- 
tion requirement  under  waiver 
authority. 
Sec.  104.  Annual  report. 

TITLE  U— QUALITY  ASSURANCE  FOR 
HABILITATION  FACILITY  SERVICES 
Sec.  201.  Requirements   for   habilltation    fa- 
cilities. 
Sec.  202.  Survey  and  certification  process. 
Sec.  203.  Enforcement  process. 
Sec.  2M.  Effective  dates. 
Sec.  205.  Annual  report. 

TITLE     m— APPROPRIATE     PLACEMENT 
FOR  INDIVIDUALS  WITH   MENTAL   RE- 
TARDATION OR  RELATED  CONDITION 
Sec.  301.  State   preadmission   screening  and 
annual    client    review    require- 
ments. 
Sec.  302.  Revision  of  utilization  review  pro- 
visions. 
TITLE    rv— PAYMENT    FOR    COMMUNITY 
HABILITATION  SERVICES  AND  HABILI- 
TATION FACILITY  SERVICES 
Sec.  401.  Payment    for    community    habill- 
tation services. 
TITLE  V— EMPLOYEE  PROTECTIONS  AND 

MISCELLANEOUS 
Sec.  501.  Employee   protections   for   closure 

and  reductions  in  capacity. 
Sec.  502.  Use  of  State  developmental  disabil- 
ities agency  in  certain  medicaid 
administrative  functions. 
TITLE  I— COMMUNmf  HABILITATION  AND 
SUPPORTIVE  8KRV1CK8 

SEC.  101.  OMOiUNrnr  habiutation  and  sup- 

PORTIVC    SBRVICB8    AS    OPTIONAL, 
8TATEWID*  SnCVlCB. 

(a)  Provision  as  OpnoNAL,  Statewide 
Service.— Section  1905(a)  of  the  Social  Secu- 
rity Act.  as  amended  by  sections  4711(a)  and 
4712(a)  of  the  Omnibus  Budget  RaconcIUatlon 
Act  of  1990  (42  U.S.C.  1396d(a))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (24). 

(2)  by  redesignating  paragraph  (25)  as  para- 
graph (26),  and 

(3)  by  inserting  after  paragraph  (24)  the  fol- 
lowing newparagraph: 


"(25)  community  hablUUtlon  and  support- 
ive services  (as  defined  In  section  1931(a))  for 
Individuals  with  menUl  retardation  or  relat- 
ed conditions  (as  defined  In  subsection  (q)) 
without  regard  to  whether  or  not  individuals 
who  receive  such  services  have  been  dis- 
charged from  a  nursing  facility  or  habill- 
tation facility;  and". 

(b)  DEFiNmoN  OF  CoMMUNmr  Habiutation 
AND  Supportive  Services.— Title  XK  of 
such  Act.  as  amended  by  sections  4401(a). 
4711(b).  and  4712(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  is  amended— 

(1)  by  redesignating  section  1931  as  section 
1933.  and 

(2)  by  Inserting  after  section  1930  the  fol- 
lowing new  section: 

"coMMimrry  HASiLrrATioN  and  supportive 

services 
"Sec.    1931.    (a)   Communtty   HABiLrrATiON 
AND  Supportive  Services  defined— In  this 
title,  the  term  'community  habilltation  and 
supportive  services'- 
"(1)  means  services  designed— 
"(A)  to  assist  Individuals  In  acquiring,  re- 
taining, and  Improving  self-help,  socializa- 
tion, and  adaptive  skills  necessary  to  func- 
tion successfully  In  a  home  or  community- 
based  setting, 

"(B)  to  assist  Individuals  In  participating 
in  community  or  other  activities;  and 

"(2)  Includes  (except  as  provided  In  para- 
graph (3))  such  prevocational.  education, 
supported  employment,  and  other  supportive 
services,  including  transportation,  func- 
tional assistive  technologies  and  devices, 
and  respite  care  services,  as  the  State  deter- 
mines to  be  necessary  and  effective  In  pro- 
moting the  individual's  capability  to  engage 
In  major  life  activities  with  other  individ- 
uals, including  employment  and  participa- 
tion in  community  activities;  but 
"(3)  does  not  Include— 
"(A)  special  education  and  related  services 
(as  denned  in  paragraphs  (16)  and  (17)  of  sec- 
tion 602  of  the  Education  of  the  Handicapped 
Act  (20  U.S.C.  1401  (16)  and  (17).  respectively) 
which  otherwise  are  available  to  the  individ- 
ual through  a  local  educational  agency,  and 
"(B)  vocational  rehabilitation  services 
which  otherwise  are  available  to  the  individ- 
ual through  a  program  funded  under  section 
110  of  the  Rehablllutlon  Act  of  1973  (29 
U.S.C.  730); 

"(4)  does  not  Include  room  and  board,  con- 
sisting of  nonpersonnel  costs  directly  attrib- 
utable to— 

"(A)  the  purchase  of  food  on  behalf  of  cli- 
ents. 
"(B)  the  cost  of  property. 
"(C)  the  purchase  of  household  supplies  not 
otherwise  employed  In  the  provision  of  cov- 
ered services. 
"(D)  utility  expenses,  and 
"(E)  costs  of  facility  maintenance,  upkeep, 
and  Improvement,  other  than  such  costs  for 
modincatlons  or  adapUtlons  to  a  facility  re- 
quired to  assure  the  health  and  safety  of 
residents  or  to  meet  the  requirements  of  the 
applicable  life  safety  code,  and 

"(5)  does  not  Include  payments  made,  di- 
rectly or  indirectly,  to  members  of  the  fam- 
ily of  the  Individual  receiving  such  serv- 
ices.". 

(c)  Individual  Wrra  Mental  Retardation 
or  Related  (JoNDmoN  Defined.— Section 
1905  of  such  Act  (42  U.S.C.  1396d)  is  amended 
by  inserting  after  subsection  (p)  the  follow- 
ing new  subsection: 

"(q)  The  term  'individual  with  mental  re- 
tardation or  related  condition'  means  an  in- 
dividual with  mental  retardation  or  an  indi- 
vidual who  has  a  severe,  chronic  disability 
that— 
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"(1)  is  attributable— 

"(A)  to  cerebral  palsy  or  epilepsy. 

"(B)  to  any  other  condition,  other  than 
mental  Illness,  found  to  be  closely  related  to 
mental  retardation  because  such  condition 
results  In  Impairment  of  general  Intellectual 
functioning  or  adaptive  behavior  similar  to 
that  of  mentally  retarded  persons,  and  re- 
quires treatment  or  services  similar  to  those 
required  for  such  persons; 

"(2)  is  manifested  before  the  person 
reaches  age  22; 

"(3)  Is  likely  to  continue  Indefinitely;  and 

"(4)  results  In  substantial  functional  limi- 
tations in  3  or  more  of  the  following  areas  of 
major  life  activity:  self-care,  understanding 
and  use  of  language,  learning,  mobility,  self- 
direction,  and  capacity  for  independent  liv- 
ing.". 

(d)  C^NFORMiNO  Amendments.— 

(1)  Section  1905(d)  of  such  Act  (42  U.S.C. 
1396d(d))  Is  amended— 

(A)  by  striking  "the  mentally  retarded  or 
persons  with  related  conditions"  and  insert- 
ing "Individuals  with  mental  retardation  or 
related  condition". 

(B)  by  striking  "mentally  retarded  individ- 
uals" in  paragraph  (1)  and  inserting  "individ- 
uals with  mental  retardation",  and 

(C)  by  striking  "the  mentally  retarded  in- 
dividual" in  paragraph  (2)  and  Inserting  "the 
individual  with  mental  retardation  or  relat- 
ed condition". 

(2)  Section  1915(c)  of  such  Act  (42  U.S.C. 
1395n(c))  is  amended— 

(A)  in  paragraph  (4)(B),  by  striking  "habill- 
tation" and  inserting  "community  habill- 
tation and  supportive",  and 

(B)  by  striking  paragraph  (5). 

(3)  Section  1919(e)(7)(G)(li)  of  such  Act  (42 
U.S.C.  1396r(e)(7)(G)(li))  is  amended  by  strik- 
ing "mentally  retarded  or  a  person  with  a  re- 
lated condition  (as  described  in  section 
1905(d))"  and  inserting  "an  individual  with 
mental  retardation  or  related  condition". 

(4)  Section  1902(1)  of  such  Act  (42  U.S.C. 
1396a(j))  (as  amended  by  sections  4711(d)  and 
4755(c)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990))  Is  amended  by  striking  "(21)" 
and  Inserting  "(25)". 

(5)  Section  1902(a)(10)(C)(iv)  of  such  Act  (42 
U.S.C.  1396a(a)(10)(C)(lv))  (as  amended  by  sec- 
tion 4711(d)(2)  of  the  Omnibus  Budget  Rec- 
onciliation Act)  is  amended  by  striking 
"through  (21)"  and  inserting  "through  (25)". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  apply  to  services  fur- 
nished on  or  after  January  1,  1992,  without 
regard  to  whether  or  not  final  regiilatlons  to 
carry  out  such  amendments  have  been  pro- 
mulgated by  such  date. 

(g)  No      ABIWXIATION      of      FREEDOM      OF 

Choice.— Nothing  In  this  section  shall  be 
construed  as  abrogating  the  right  of  medic- 
aid clients  to  freedom  of  choice,  under  sec- 
tion 1902(aK23)  of  the  Social  Security  Act. 
with  respect  to  the  providers  trom  whom 
they  can  receive  covered  services. 
SBC.  109.  QUAUTT  AaSURANCE  FOR  COMMUNnY 

HABOiTA'nON     AND     SUPPORTIVE 

8ERVICB& 

Section  1931  of  the  Social  Security  Act,  as 
Inserted  by  section  101(a)  of  this  Act,  Is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(b)  INDEPENDENCE,  PRODUCnvrTY,  AND  IN- 
TEGRATION.—The  objectives  of  community 
habiutation  and  supportive  services  are  to 
expand  opportunities  for  Independence,  pro- 
ductivity, and  Integration  Into  the  commu- 
nity for  Individuals  with  mental  retardation 
and  related  conditions. 

"(c)  INDIVIDUAL  Service  Plans.— 

"(1)  Requirement.— Community  habill- 
tation and  supportive  services  must  be  pro- 
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vided  In  accordance  with  an  Individual  serv- 
ice plan  (In  this  section  referred  to  as  an 
■ISP')  which  states  specific  objectives  nec- 
essary to  meet  some  or  all  of  the  client's 
needs,  as  Identified  In  the  comprehensive 
functional  assessment  conducted  under  sub- 
section (d).  In  addition,  the  ISP  shall  Include 
a  description  of  the  medical  care  service 
needs  of  the  client,  as  Identified  by  the  cli- 
ent's physician.  Nothing  In  this  paragraph 
shall  be  construed  as  requiring  a  State  to 
make  available  medical  assistance  under 
this  title  for  all  types  or  elements  of  commu- 
nity habilltation  and  supportive  services.  If 
a  State  provides  such  medical  assistance  for 
some  or  all  such  types  or  elements  and  an 
ISP  Identifies  such  types  or  elements  with 
respect  to  a  client,  the  medical  assistance 
shall  be  made  available  under  this  title  for 
those  types  and  elements  for  that  client 
under  the  ISP. 

"(2)  Preparation —Each  ISP  for  a  client 
shall  be  prepared,  before  the  date  commu- 
nity habilltation  and  supportive  services  are 
first  provided  to  the  client  under  this  title, 
by  an  appropriate  Interdisciplinary  team  and 
shall  be  periodically  reviewed  and  revised  by 
such  a  team  after  each  assessment  under 
subsection  (d). 

"(3)  Required  PAR-nciPATioN  in  develop- 
ment OF  ISP.— In  developing  an  ISP  for  a  cli- 
ent, the  team  shall  notify,  and  provide  for 
and  encourage  the  participation  of,  the  cli- 
ent, the  client's  parents  (if  the  client  is  a 
minor),  and  the  client's  legal  guardian  (If 
any). 

"(4)  Permissive  participation  of  parents 
OF  adult  clients.- If  a  client  is  not  a  minor, 
a  parent  who  is  not  a  legal  guardian  of  the 
client  may  participate  in  developing  the  ISP, 
unless  the  client  has  objected  to  the  parent's 
participation. 

"(5)  AvAiLABiLiry.— A  copy  of  each  ISP 
must,  consistent  with  the  client's  right  to 
confidentiality  described  in  section 
1932(c)(l)(A)(lv).  be  made  accessible  to  all  rel- 
evant providers,  Including  other  providers 
who  work  with  the  client,  and  to  the  client's 
parents  and  legal  guardian  (If  any). 

"(d)  Comprehensive  Functional  assess- 
ment.- 

"(1)  Requirement.— The  State  must  pro- 
vide that  each  individual  who  receives  com- 
munity habilltation  and  supportive  services 
under  the  State  plan  under  this  title  must 
have  had  a  comprehensive  functional  assess- 
ment and  must  have  such  an  assessment  pe- 
riodically reviewed.  Such  an  assessment  and 
review  must  be  conducted  by  an  Inter- 
disciplinary team.  Such  an  assessment  and 
review  must  identify  each  client's  devel- 
opmental and  behavioral  management  needs. 

"(2)  Frequency.— 

"(A)  assessments.- Such  an  assessment 
must  be  conducted  before  the  receipt  of  com- 
munity habilltation  and  supportive  services 
under  this  title. 

"(B)  Reviews.- A  review  of  each  such  as- 
sessment shall  be  performed  In  no  case  less 
often  than  once  every  12  months. 

"(3)  Use.— The  results  of  such  an  assess- 
ment or  review  shall  be  used  in  developing, 
reviewing,  and  revising  the  client's  ISP 
under  subsection  (c). 

"(e)  Minimum  Requirements  for  Serv- 
ices.—Community  habilltation  and  support- 
ive services  provided  under  this  title  must 
meet  such  requirements  for  clients'  rights 
and  quality,  consistent  with  the  objectives 
described  In  subsection  (b),  as  are  published 
or  developed  by  the  Secretary  under  sub- 
section (1).  Such  requirements  shall  In- 
clude— 

"(1)  minimum  qualifications  for  personnel 
providing  such  services. 


"(2)  guidelines  for  such  minimum  com- 
pensation for  personnel  as  will  assure  the 
availability  and  continuity  of  qualified  per- 
sonnel to  provide  such  services  for  clients  of 
various  levels  of  Impairment,  and 

"(3)  a  specification  of  clients'  rights.  In- 
cluding the  rights  described  In  clauses  (I) 
through  (Iv),  (vl),  (vll),  and  (xl)  of  section 
1932(c)(1)(A). 

"(0  MiNiMxm  Requirements  for  Residen- 
tial Settinos.- 

"(1)  cuents'  riohts  and  administra- 
TION.— A  residential  setting  In  which  one  or 
more  community  habilltation  or  supinrtlve 
services  are  provided  must  meet  the  require- 
ments of— 

"(A)  section  1932(c)(1)  (relating  to  clients' 
rights),  and 

"(B)  section  1932(d)  (relating  to  adminis- 
tration and  other  matters). 
In  the  same  manner  as  such  requirements 
apply  to  habiutation  facilities  under  such 
section;  except  that.  In  applying  the  require- 
ment of  section  1982(d)(2)  (relating  to  life 
safety  code),  the  Secretary  shall  provide  for 
the  application  of  such  life  safety  require- 
ments (if  any)  that  are  appropriate  to  the 
residential  setting. 

"(2)  Disclosure  of  ownership  and  con- 
trol INTERESTS  AND  EXCLUSION  OF  REPEA^TED 

violators.- A  residential  setting— 

"(A)  must  disclose  persons  with  an  owner- 
ship or  control  interest  (Including  such  per- 
sons as  defined  In  section  1124(a)(3))  In  the 
setting,  and 

"(B)  may  not  have,  as  a  i>erson  with  an 
ownership  or  control  Interest  In  the  setting, 
any  Individual  or  person  who  has  been  ex- 
cluded from  participation  In  the  program 
under  this  title  or  who  has  had  such  an  own- 
ership or  control  Interest  in  one  or  more  res- 
idential settings  which  have  been  found  re- 
peatedly to  have  provided  care  of  sub- 
standard quality  in  the  setting. 

"(3)  CONTINUA'nON  OF  ACTIVE  TREATMENT 
FOR  CERTAIN  CLIENTS  UPON  CONVERSION  FROM 

A  HABELrTA-noN  FACHLmr.- If  part  or  all  of  a 
facility  converts  from  an  habilltation  facil- 
ity to  a  residential  setting,  each  client  who 
was  a  resident  of  the  portion  of  the  facility 
so  converted  at  the  time  of  the  conversion 
and  who,  under  the  client's  individual  pro- 
gram plan  at  such  time,  required  continuous 
active  treatment  (as  defined  in  section 
1932(b)(2)(A)),  the  residential  setting  must 
continue  to  provide  for  (or  arrange  for  the 
provision  of)  continuous  active  treatment  (as 
so  defined)  so  long  as  such  client  resides  In 
the  setting  and  continues  to  require  such  ac- 
tive treatment.  Nothing  in  section 
1902(a)(10)(B)  shall  be  construed  as  requiring 
medical  assistance  made  available  under  the 
previous  sentence  to  be  made  available  to  In- 
dividuals not  described  in  such  sentence. 

"(4)  DOCUMENT A'nON  OF  RECEIPT  OF  MEDICAL 

CARE  SERVICES.- A  residential  setting  must 
Include,  In  the  clinical  records  of  each  client, 
documentation  of  the  provision  of  medical 
care  services  to  the  client.  Nothing  In  this 
paragraph  shall  be  construed  as  requiring  a 
State  to  make  available  medical  assistance 
under  this  title  for  all  types  or  elements  of 
medicare  care  services  for  such  clients. 

"(g)  Survey  and  CJERTiFicA'noN  Process.- 
"(1)  Responsibiuties  of  the  state.- 
"(A)  In  general.- Subject  to  paragraph 
(2),  under  each  State  plan  under  this  title, 
the  State  shall  be  responsible  for  certifying 
the  compliance  of  providers  of  community 
habilltation  and  supportive  services,  and  of 
residential  settings  In  which  such  services 
are  provided,  with  the  requirements  of  sub- 
sections (e)  and  (f). 
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Secretary  finds  deficient.  Including  payment 
for  the  costs  of  relocation  of  clients,  malnte- 


July  1,  1991.  guidance  to  States  in  establish- 
ing such  remedies;  but  the  failure  of  the  Sec- 


civU  money  penalty  under  the  previous  sen- 
tence in  the  same  manner  as  such  provisions 
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"(B)  Educational  program.— Each  state 
shall  conduct  periodic  educational  progrrams 
for  the  Btaff  and  cUenU  In  residential  set- 
tings In  which  community  hablUtatlon  and 
supportive  services  are  provided,  and  the 
parenw  (If  the  client  Is  a  minor)  and  legral 
guardians  (if  any)  of  such  cllenu.  In  order  to 
present  current  regulations,  procedures,  and 
policies  under  this  section. 

'•(C)  IMVISTIOATION  OF  ALLEGATIONS  OF  CLI- 
ENT NBOLBCT  AND  ABUSE  AND  MISAPPROPRIA- 
TION OF  CUENT  PROPERTY.— The  SUte  Shall 
provide,  through  the  agency  responsible  for 
surveys  and  certification  of  providers  of 
community  hablUtatlon  and  supportive  serv- 
ices and  residential  settings  under  this  sub- 
section, for  a  process  for  the  receipt,  review, 
and  Investigation  of  allegations  of  client  ne- 
glect and  abuse  (Including  Injurlea  of  un- 
known source)  by  personnel  providing  such 
services  and  of  misappropriation  of  client 

property  by  such  personnel.  Such  process 
shall  provide  for  documentation  of  findings 

relating  to  such  allegations  with  respect  to 

an  individual,  for  Inclusion  of  any  brief 
statement  of  the  individual  disputing  such 
findings,  and  for  Inclusion,  in  any  disclosure 
of  such  findings,  of  such  brief  sUtement  (or 

of  a  clear  and  accurate  summary  thereof). 
The  findings  relating  to  such  allegations 
Shall  be  made  available,  on  request,  to  the 
State  protection  and  advocacy  system  esub- 
llshed  under  part  C  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights  Act 
and  to  other  appropriate  agency  or  agencies 
with  whom  a  client,  parent,  or  guardian  may 
file  a  complaint  respecting  client  abuse  and 
neglect  and  misappropriation  of  client  prop- 
erty. 

"(D)  CONSTRUCTION.— The  failure  of  the 
Secreury  to  Issue  regulations  to  carry  out 
this  subsection  shall  not  relieve  a  SUte  of 
its  responsibility  under  this  subsection. 

"(2)  RESPONSIBIUTIEB  OF  THE  SECRETARY.— 

The  Secretary  shall  be  responsible  for  cer- 
tifying the  compliance  of  State  providers  of 
community  hablliUtlon  and  supportive  serv- 
ices, and  of  State  residential  settings  In 
which  such  services  are  provided,  with  the 
requirements  of  subsections  (e)  and  (f). 

"(3)  Frequency  of  certifications— Cer- 
tification of  providers  and  settings  under 
this  subsection  shall  occur  no  less  frequently 
than  once  every  12  months. 

"(4)  Surveys  and  reviews — 

"(A)  Surveys  of  residential  settings.— 
The  certification  under  this  subsection  with 
respect  to  a  setting  must  be  based  on  a  sur- 
vey. Such  survey  for  a  residential  setting 
must  be  conducted  without  prior  notice  to 
the  setting.  Any  Individual  who  notifies  (or 
causes  to  be  notified)  a  residential  setting  of 
the  time  or  date  on  which  such  a  survey  Is 
scheduled  to  be  conducted  Is  subject  to  a 
civil  money  penalty  of  not  to  exceed  S2.000. 
The  provisions  of  section  1128A  (other  than 
subsections  (a)  and  (b))  shall  apply  to  a  civil 

money  penalty  under  the  previous  sentence 
Id  the  same  manner  as  such  provisions  apply 
to  a  penalty  or  proceeding  under  section 
1128A(a).  The  Secretary  shall  review  each 

state's  procedures  for  scheduling  and  con- 
duct such  surveys  to  assure  that  the  State 

has  taken  all  reasonable  steps  to  avoid  giv- 
ing notice  of  such  a  survey  through  the 

scheduling  procedures  and  the  conduct  of  the 
surveys  themselves. 

"(B)  Survey  protcwol.— Surveys  under 
this  paragraph  shall  be  conducted  upon  a 
protocol  which  the  Secretary  has  provided 
for  under  subsection  (I). 

"(C)  PROHIBrnOiJ  OF  CONFUCT  OF  INTEREST 
Dl    SURVEY   TEAM    MEMBERSHIP.- A    State    and 

the  Secretary  may  not  use  as  a  member  of  a 


survey  team  under  this  paragraph  an  Individ- 
ual who  Is  serving  (or  has  served  within  the 
previous  2  years)  as  a  member  of  the  staff  of, 
or  as  a  consultant  to.  the  provider  or  resi- 
dential setting  being  surveyed  (or  the  person 
responsible  for  such  setting)  respecting  com- 
pliance with  the  requirements  of  subsections 
(e)  and  if)  or  who  has  a  personal  or  familial 
financial  Interest  In  the  provider  or  setting 
being  surveyed. 

"(D)  Training  required.— No  individual 
shall  serve  on  or  after  January  1.  19M,  as  a 
member  of  a  survey  team  under  this  para- 
graph or  paragraph  (5)  unless  the  Individual 
has  successfully  completed  a  training  and 
testing  program  in  survey  and  certification 
techniques  that  has  been  approved  by  the 
Secretary  under  subsection  (1)(3). 

"(E)  REVIEWS  OF  PROVIDERS.— The  certifi- 
cation under  this  subsection  with  respect  to 

a  provider  (other  than  with  respect  to  a  resi- 
dential setting)  must  be  based  on  a  periodic 
review  of  the  provider's  performance. 

"(5)  Validation  surveys  and  reviews.- 
"(A)  In  general —The  SecreUry  shall  con- 
duct onslte  surveys  of  a  representative  sam- 
ple of  residential  settings  in  each  State, 
within  2  months  of  the  date  of  surveys  con- 
ducted under  paragraph  (4)  by  the  State,  In  a 
sufficient  number  to  allow  Inferences  about 
the  adequacy  of  each  State's  surveys  con- 
ducted under  paragraph  (4).  In  conducting 
such  surveys,  the  Secretary  shall  use  the 
same  survey  protocols  as  the  State  Is  re- 
quired to  use  under  paragraph  (4).  If  the 
State  has  determined  that  an  individual  set- 
ting meets  the  requirements  of  subsection 
(e)  and  (f),  but  the  Secretary  determines  that 
the  setting  does  not  meet  such  requirements, 
the  Secretary's  determination  as  to  the  set- 
ting's noncompliance  with  such  require- 
ments is  binding  and  supersedes  that  of  the 
State  survey. 

"(B)  SPECIAL  surveys  AND  REVIEWS  OF  COM- 
PLIANCE—Where  the  Secretary  has  reason  to 
question  the  compliance  of  a  provider  or  set- 
ting with  any  of  the  requirements  of  sub- 
sections (e)  and  (fl.  the  Secreury  may  con- 
duct a  survey  of  the  setting  or  a  review  of 
the  provider  and.  on  the  basis  of  that  survey 
or  review,  make  Independent  and  binding  de- 
terminations concerning  the  extent  to  which 
the  setting  or  provider  meeu  such  requlre- 
menU. 

"(6)  Investigation  of  complaints  and 
monitoring  habilita-non  facilrty  compli- 
ANCE—Each  SUte  and  the  SecreUry  shall 
malnuln  procedures  and  adequate  suff  to 
Investigate  complalnu  of  violations  of  re- 
qulremenu  by  providers  of  community  ha- 
blliUtlon and  supportive  services  or  by  resi- 
dential settings  In  which  such  services  are 
provided. 

"(7)  Disclosure  of  results  of  inspections 

AND  AcnvmEs. — 

"(A)  Public  information.— Each  Sute. 
and  the  Secretary,  shall  make  available  to 

the  public- 

■■(1)  information  respecting  all  surveys,  re- 
views, and  certifications  made  under  this 
subsection  respecting  providers  and  settings. 
Including  sUtemenu  of  deficiencies  and 
plans  of  correction. 

"(11)  copies  of  cost  reports  (If  any)  of  such 
providers  and  settings  filed  under  this  title. 

"(Hi)  copies  of  sUtemenU  of  ownership 
under  section  1124,  and 

"(Iv)  information  disclosed  under  section 

1126. 

"(B)  Notice  to  protection  and  advocacy 
SYSTEM.- Each  Sute  shall  notify  the  agency 
responsible  for  the  protection  and  advocacy 
system  for  developmenully  disabled  Individ- 
uals eeubllshed  under  part  C  of  the  Devel- 


opmenui  Disabilities  Asslsunce  and  BUI  of 
Rlghu  Act  of  the  State's  findings  of  non- 
compliance with  any  of  the  requirements  of 
subsections  (e)  and  (f)  with  respect  to  a  pro- 
vider or  setting  In  the  SUte. 

"(C)  NOTICE  TO  FAMILY.— If  a  SUte  finds 
that  a  provider  or  setting  has  provided  serv- 
ices of  subeundard  quality,  the  SUto  shall 
notify  the  parent  (If  the  client  Is  a  minor),  or 
legal  guardian  (If  any)  of  each  client  with  re- 
spect to  which  such  finding  Is  made. 

"(D)  ACCESS  TO  fraud  CONTROL  UNrrs.- 
Each  sute  shall  provide  lU  SUte  medicaid 
fraud  and  abuse  control  unit  (esubllshed 
under  section  1903(q))  with  access  to  all  In- 
formation of  the  sute  agency  responsible 
for  surveys,  reviews,  and  certifications  under 

this  subsection. 

"(h)  Enforcement  Process.— 

"(1)  IN  GENERAL. — If  a  Sute  finds,  on  the 
basis  of  a  survey  or  review  under  subsection 
(f)(2)  or  otherwise,  that  a  provider  of  commu- 
nity habiUUtlon  and  supportive  services  or  a 
residential  setting  in  which  such  services  are 

provided  no  longer  meets  the  requirements 

of  this  section,  and  further  finds  that  the 
provider's  or  setting's  deficiencies — 

"(A)  immediately  Jeopardize  the  health  or 
safety  of  Its  cllenU,  the  SUte  shall  Uke  im- 
mediate action  to  remove  the  Jeopardy  and 
correct  the  deficiencies  through  the  remedy 
specified  in  paragraph  (2)(A)(lll).  or  termi- 
nate the  provider's  or  setting's  participation 
under  the  SUte  plan  and  may  provide.  In  ad- 
dition, for  one  oi'  more  of  the  other  remedies 
described  In  paragraph  (2):  or 

"(B)  do  not  Immediately  Jeopardlie  the 
health  or  safety  of  lu  cllenU,  the  SUte 
may— 

"(1)  terminate  the  provider's  or  setting's 
participation  under  the  SUte  plan, 

"(11)  provide  for  one  or  more  of  the  rem- 
edies described  In  paragraph  (2),  or 

""(Hi)  do  both; 
but  In  any  case  In  which  the  Secreury  has 
not  provided  for  a  civil  money  penalty  under 
paragraph  (3)(C)(l),  the  SUte  shall  provide 
for  a  civil  money  penalty  under  paragraph 
(2)(A)(1)  for  each  day  In  which  the  Sute  finds 
that  the  provider  or  setting  was  not  In  com- 
pliance with  such  requlremenU.  Nothing  In 
this  paragraph  shall  be  construed  as  restrict- 
ing the  remedies  available  to  a  SUU  to  rem- 
edy a  provider's  or  setting's  deficiencies.  If 
the  sute  finds  that  a  provider  or  setting 
meeu  such  requlremenU  but,  as  of  a  pre- 
vious period,  did  not  meet  such  requlre- 
menU, the  sute  shall  provide  for  a  civil 
money  penalty  under  subparagraph  (C)(ll)  for 
the  days  on  which  It  finds  that  the  provider 
or  setting  was  not  In  compliance  with  such 
requlremenU. 
"(2)  Specified  remedies.- 
"(A)  Listing.- Except  as  provided  In  sub- 
paragraph (B)(ll).  each  SUte  shall  esUbllsh 
by  law  (whether  sutute  or  regulation)  at 
least  the  following  remedies: 

"(1)  Denial  of  payment  under  the  State 
plan  with  respect  to  any  individual  admitted 
to  a  residential  setting  involved  after  such 
notice  to  the  public  and  to  the  setting  as 
may  be  provided  for  by  the  SUte. 

"(11)  A  civil  money  penalty  assessed  and 
collected,  with  interest,  for  each  day  in 
which  the  provider  or  setting  is  or  was  out  of 
compliance  with  a  requirement  of  this  sec- 
tion. Funds  collected  by  a  State  as  a  result 
of  Imposition  of  such  a  penalty  (or  as  a  re- 
sult of  the  imposition  by  the  State  of  a  civil 
money  penalty  for  activities  described  in 
subsection  (gK4«A))  shall  be  applied  to  the 
protection  of  the  health  or  property  of  cll- 
enU of  providers  of  community  hablUtatlon 
and  supportive  services  that  the  Sute  or  the 


SecreUry  finds  deficient.  Including  payment 
for  the  cosU  of  relocation  of  cllenU,  mainte- 
nance of  operation  of  a  provider  pending  cor- 
rection of  deficiencies  or  closure,  and  reim- 
bursement of  CllenU  for  personal  funds  lost. 

"(Ill)  The  appointment  of  temporary  man- 
Itgement  to  oversee  the  operation  of  a  resi- 
dential setting  and  to  assure  the  health  and 
safety  of  the  setting's  cllenu,  where  there  Is 
a  need  for  temporary  management  while— 

"(I)  there  Is  an  orderly  closure  of  the  set- 
ting, or 

"(11)  Improvements  are  made  In  order  to 
bring  the  setting  Into  compliance  with  all 
the  requlremenU  of  this  section. 
The  temporary  management  under  this 
clause  shall  not  be  terminated  under 
subclause  (II)  until  the  State  has  determined 
that  the  setting  has  the  management  capa- 
bility to  ensure  continued  compliance  with 
all  the  requlremenU  of  this  section. 

"(iv)  The  authority,  in  the  case  of  an  emer- 
gency,  to  close  a  residential   setting,   to 

transfer  cllenU  in  that  setting  to  other  set- 
tings, or  both. 

The  State  also  shall  specify  criteria,  as  to 

when  and  how  each  of  such  remedies  is  to  be 
applied,  the  amounU  of  any  fines,  and  the  se- 
verity of  each  of  these  remedies,  to  be  used 
in  the  Imposition  of  such  remedies.  Such  crl- 

Uria  shall  be  designed  so  as  to  minimize  the 
time  between  the  identification  of  violations 
and  final  imposition  of  the  remedies  and 
shall  provide  for  the  Imposition  of  Incremen- 
Ully  more  severe  fines  for  repeated  or  uncor- 
rected deficiencies.  In  addition,  the  SUte 
may  provide  for  other  specified  remedies.  No 
facility  (public  or  private)  providing  medical 
asslsunce  under  this  title  for  menUlly  re- 
Urded  CllenU  shall  be  subject  to  reduction 
or  closure  plans,  other  than  for  confirmed 
violations  of  approved  sUndards,  without 
prior  review  of  such  plans  In  a  public  hear- 
ing, conducud  at  least  6  months  In  advance 
of  the  submission  of  such  plans,  wherein  full 
opportunity  has  been  provided  for  sUff,  cll- 
enU, parenu,  guardians,  duly  authorized 
represenutlves,  and  members  of  the  public 
to  express  their  views. 

"(B)  Closure.- In  the  event  that  closure  of 
a  facility  Is  deUrmlned,  the  Sute  should 
provide  advance  notice  of  the  proposed  clo- 
sure (90  days)  to  the  suff.  resldenu,  their 
guardians,  families,  and  duly  authorized  rep- 
resenutlves. The  SUU  should  assure  that 
all  residents  being  transferred  are.  In  fact, 
being  transferred  or  moved  to  a  facility  that 
Is  able  to  provide  the  required  services  and 
care.  The  facility  should  not  be  closed  until 
all  residents  have  been  properly  and  satisfac- 
torily located. 

"(C)  Transfer.- A  facility  may  not  trans- 
fer or  discharge  a  client  following  prescribed 
procedures  Including  advance  notice  to  par- 
enu, guardians,  or  duly  authorized  rep- 
resenutlves. until  satisfactory  arrange- 
menU  have  been  made  with  the  receiving  fa- 
cility and  assurances  have  been  obUlned  to 
the  effect  that  the  receiving  facility  is  fully 

capable  of  providing  the  required  care  and 
services.  In  the  event  that  the  facility  to 
which  the  client  is  transferred  Is  unable  to 
provide  the  required  care  and  services,  the 

client  is  to  be  returned  to  the  transferring 
facility  and  reulned  at  such  facility  until  a 

satisfactory  transfer  is  arranged. 

"(D)  Deadlinb  and  guidance.— As  a  condi- 
tion for  approval  of  a  Sute  plan  for  calendar 
quarurs  beginning  on  or  after  January  1. 
1992,  each  SUte  shall  esUbllsh  the  remedies 
described  In  clauses  (1)  through  (iv)  of  sub- 
paragraph (A)  by  not  laur  than  January  1, 
1992.  The  SecreUry  shall  provide,  through 
regulations  or  otherwise  by  not  later  than 


July  I,  1991.  guidance  to  Sutes  In  esubllsh- 
Ing  such  remedies:  but  the  failure  of  the  Sec- 
reUry to  provide  such  guidance  shall  not  re- 
lieve a  SUte  of  the  responsibility  for  esub- 
llshlng  such  remedies. 

"(E)    ASSURING    PROMPT    COMPLIANCE.— If   a 

residential  setting  has  not  compiled  with 
any  of  the  requlremenU  of  this  section  with- 
in 3  months  afur  the  daU  the  setting  Is 
found  to  be  out  of  compliance  with  such  re- 
qulremenU, the  Sute  shall  Impose  the  rem- 
edy described  In  subparagraph  (A)(1)  for  all 
Individuals  who  are  admitted  to  the  setting 
after  such  date. 

"(F)  Funding.- The  reasonable  expendi- 
tures of  a  State  to  provide  for  temporary 
management  and  other  expenses  associated 
with  Implementing  the  remedies  described  In 
clauses  (HI)  and  (iv)  of  subparagraph  (A) 
shall  be  considered,  for  purposes  of  section 
1903(a)(7).  to  be  necessary  for  the  proi>er  and 
efficient  administration  of  the  SUte  plan. 

"(3)  SECRETARIAL  AUTHORm'.- 

"(A)  For  state  providers  and  settings.- 
with  respect  to  a  State  provider  of  commu- 
nity hablliUtlon  and  supportive  services  and 
a  sute  residential  setting  in  which  such 

services  are  provided,  the  Secretary  shall 
have  the  authority  and  duties  of  a  SUU 
under  this  subsection,  including  the  author- 
ity to  Impose  remedy  described  In  clauses  (1) 
and  (11)  of  paragraph  (2)(A),  except  that  the 
remedy  described  In  subparagraph  (C)(1)  shall 
be  substituted  for  the  remedy  described  In 
paragraph  (2)(A)(il). 

"(B)  Other  providers  and  settings.- 
With  respect  to  any  other  provider  of  com- 
munity hablliUtlon  and  supportive  services 
and  any  other  residential  setting  In  which 
such  services  are  provided  In  a  SUU,  If  the 
SecreUry  finds  that  a  provider  or  setting  no 
longer  meeU  a  requirement  of  this  section 
and  further  finds  that  the  provider's  or  set- 
ting's deficiencies— 

"(I)  Immedlauly  jeopardize  the  health  or 
safety  of  lu  cllenU,  the  Secreury  shall  Uke 
immedlau  action  to  remove  the  jeopardy 
and  correct  the  deficiencies  through  the 
remedy  specified  In  subparagraph  (C)(ll),  or 
terminate  the  provider's  or  setting's  partici- 
pation under  the  SUU  plan  and  may  pro- 
vide. In  addition,  for  one  or  more  of  the 
other  remedies  described  In  subparagraph 
(C):  or 

"(11)  do  not  Immedlauly  Jeopardize  the 
health  or  safety  of  lu  cllenU.  the  SecreUry 
may  Impose  any  of  the  remedies  described  In 
subparagraph  (C); 

but  In  any  case  the  SecreUry  shall  provide 
for  a  civil  money  penalty  under  paragraph 
(2)(A)(i)  for  each  day  In  which  the  SecreUry 
finds  that  the  provider  or  setting  was  not  In 
compliance  with  such  requlremenU.  Nothing 
In  this  subparagraph  shall  be  construed  as 
restricting  the  remedies  available  to  the 
Secretary  to  remedy  a  provider's  or  setting's 
deficiencies.  If  the  SecreUry  finds  that  a 
provider  or  setting  meeU  such  requlremenU 
but,  as  of  a  previous  period,  did  not  meet 

such  requlremenU,  the  SecreUry  shall  pro- 
vide for  a  civil  money  penalty  under  sub- 
paragraph (C)(1)  for  the  days  on  which  the 
Secreury  finds  that  the  provider  or  setting 

was  not  in  compliance  with  such  requlre- 
menU. 

"(C)  Specihed  remedies.- If  the  SecreUry 
finds  that  a  provider  or  setting  has  not  met 
an  applicable  requirement: 

"(1)     AUTHORTTY      WrTH     RESPECT     TO     CIVIL 

MONEY  PENALTIES.— The  Secretary  shall  im- 
pose a  civil  money  penalty  in  an  amount  not 
to  exceed  SIO.OOO  for  each  day  of  noncompli- 
ance. The  provisions  of  section  1128A  (other 
than  subsections  (a)  and  (b))  shall  apply  to  a 


civil  money  penalty  under  the  previous  sen- 
Unce  In  the  same  manner  as  such  provisions 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(a). 

"(11)  APPOINTMENT  OP  TEMPORARY  MANAGE- 
MENT.— In  consulutlon  with  the  Suu,  the 
Secretary  may  appoint  Umporary  manage- 
ment to  oversee  the  operation  of  a  residen- 
tial setting  and  to  assure  the  health  and 
safety  of  the  setting's  cllenU.  where  there  Is 
a  need  for  temporary  management  while— 

"(I)  there  Is  an  orderly  closure  of  the  set- 
ting, or 

"(II)  ImprovemenU  are  made  In  order  to 
bring  the  setting  Into  compliance  with  all 
the  requlremenU  of  this  section. 
The  Umporary  management  under  this 
clause  shall  not  be  UrmlnaUd  under 
subclause  (II)  until  the  Secretary  has  deter- 
mined that  the  setting  has  the  management 
capability  to  ensure  continued  compliance 
with  all   the  requlremenU  of  this  section. 

The  Secretary  shall  specify  criteria,  aa  to 

when  and  how  each  of  such  remedies  la  to  be 
applied,  the  amounu  of  any  fines,  and  the  se- 
verity Of  each  of  these  remedies,  to  be  used 
In  the  Imposition  of  such  remedies.  Such  cri- 
teria shall  be  designed  so  aa  to  nninimise  the 
time  between  the  identification  of  violations 
and  final  Imposition  of  the  remedies  and 

shall  provide  for  the  imposition  of  incremen- 
Ully  more  severe  fines  for  repeaud  or  uncor- 
rected deficiencies. 

"(4)  EFFECTIVE  PERIOD  OF  DENIAL  OF  PAY- 
MENT.—A  finding  to  deny  payment  under  this 
subsection  shall  Urmlnau  when  the  SUU  or 
SecreUry  (or  both,  as  the  case  may  be)  finds 
that  the  provider  or  setting  is  in  compliance 
with  all  the  requlremenU  of  this  section. 

"(I)  SECRETARIAL  RESPONSIBILmES.— 
"(1)      PireLlCATION      OF      INTERIM      REQUIRE- 
MENTS.- 

"(A)  In  GENERAL.— The  SecreUry  shall  pub- 
lish, by  January  I.  1902.  an  InUrim  regula- 
tion that  seu  forth  Inurim  requlremenU, 
conslsunt  with  subparagraph  (B).  for  the 
provision  of  community  hablliUtlon  and 
supportive  services.  Including— 

"(1)  the  requlremenU  of  subsection  (b)  (re- 
lating to  objectives),  of  subsection  (c)  (relat- 
ing to  ISP's),  of  subsection  (d)  (relating  to 
comprehensive  functional  assessmenU),  and 
of  subsection  (f)  (relating  to  residential  set- 
tings), and 

"(11)  survey  protocols  (for  use  under  sub- 
section (g))  which  relau  to  such  requlre- 
menU. 

"(B)  Minimum  protections.— Inurim  re- 
qulremenU under  subparagraph  (A)  and  final 
requlremenU  under  paragraph  (2)  shall  as- 
sure, through  methods  other  than  reliance 
on  Suu  licensing  processes,  that^ 

"(1)  Individuals  receiving  community  ha- 
blliUtlon and  supportive  services  are  pro- 
ucud  from  neglect,  physical  and  sexual 
abuse,  and  financial  explolUtlon: 

""(11)  individuals  or  entities  delivering  such 
services  are  not  unjustly  enriched  as  a  result 
Of  abusive  financial  arrangemente  (such  aa 
owner  lease-backs);  and 

"'(ill)  individuals  or  entitles  delivering 
such  services  to  cllenU,  or  relatives  of  such 
Individuals,  are  prohlblUd  trom  being  named 
beneficiaries  of  life  insurance  policies  pur- 
chased by  (or  on  behalf  oO  such  clienu. 

"(2)  Development  of  final  require- 
MENTB.— The  SecreUry  shall  develop,  by  not 

laUr  than  October  1,  1993— 

"(A)  final  requlremenU.  conslsunt  with 
paragraph  (1)(B),  respecting  the  provision  of 
appropriate,  quality  community  hablliUtlon 
and  supportive  services  under  this  title,  and 
Including  at  least  the  requlremenU  referred 
to  In  paragraph  (1)(AK1).  and 


UMI 


24128 


CONGRESSIONAL  RECORI>— SENATE 


September  25,  1991 


"(B)  survey  protocols  and  methods  for 
evaluating  and  asaurlnff  the  quality  of  such 
services. 

The  Secretary  may.  from  time  to  time,  re- 
vise such  requirements,  protocols,  and  meth- 
ods. 

"(3)    APPROVAL    or    TRAINING     PROGRAMS  — 

The  SecreUry  shall  provide,  by  not  later 
than  October  1,  1992.  for  the  approval  of  com- 
prehensive training  programs  of  State  and 
Federal  surveyors  In  the  conduct  of  surveys 
under  paragraphs  (4)  and  (5)  of  subsection  (g). 
"(4)  No  DBLEOATION  TO  STATES.— The  Sec- 
retary's authority  under  this  subeectlon 
shall  not  be  delegated  to  Sutes. 

"(5)  No  PREVENTION  OF  MORE  STRINGENT  RE- 
QUIREMENTS BY  STATES.- Nothing  In  this  sec- 
tion shall  be  construed  as  preventing  States 
ft-om  Imposing  requlremenu  that  are  more 
stringent  than  the  requirements  published  or 
developed  by  the  Secretary  under  this  sub- 
section. 

"(J)  DENIAL  OF  Payment  for  Substandard 
Services.— In  order  for  payments  to  be  made 
to  a  State  under  section  1900(a)  for  commu- 
nity hablllUtlon  and  supportive  services  fur- 
nished on  and  after  January  1,  1994.  Including 
such  services  furnished  under  section  1915(c) 
or  1905(a)(25)— 

"(1)  the  State  must  apply  the  protocols 
and  methods  developed  under  subeectlon 
(1)(2)  to  such  services,  and 

"(2)  the  State  must  provide  that  payment 
will  not  be  made  for  such  services  If  such 
protocols  and  methods  Indicate  that  such 
services  are  substandard. 

"(It)  Nonduplication  of  Payments— Pay- 
menu  made  to  a  habllltatlon  facility  for 
providing  community  habllltatlon  or  sup- 
portive services  shall  not  Include  payment 
for  any  services  for  which  payment  Is  other- 
wise made  under  this  title  to  such  facility.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  com- 
munity habllltatlon  and  supportive  services 
furnished  on  or  after  January  1.  1992. 

(c)  Waiver  of  Paperwork  Reduction. 
Etc.— Chapter  36  of  title  44.  United  States 
Code,  and  Executive  Order  12291  shall  not 
apply  to  Information  and  regulations  re- 
quired for  purposes  of  carrying  out  this  title 
and  Implementing  the  amendments  made  by 
this  title. 

SEC.  lOS.  BLIMINATING  PRIOR  INSTITUTIONAL- 
IZATION REQUIREMENT  UNDER 
WAIVER  AUTHORITY. 

(a)  In  General.- Section  1915(c)(5)  of  the 
Social  Security  Act  (42  U.S.C.  1396n(c)(5))  is 
amended  by  striking  ".  with  respect  to"  and 
all  that  follows  through  "retarded". 

(b)  Statement  of  Purpose.- The  purpose 
of  this  section  is  to  provide  that  all  mentally 
retarded  persons,  as  defined  In  this  Act.  shall 
receive  all  rights,  benefits,  standards,  pro- 
tections, and  enforcements,  relative  to  com- 
munity hablllUtlve  and  supportive  services 
on  a  nondiscriminatory  basis,  without  regard 
to  present  or  past  association  by  the  client 
with  any  public  or  private  institution, 
skilled  nursing  facility,  intermediate  care 
facility,  or  intermediate  care  facility  for  the 
mentally  retarded;  or  with  any  present  or 
past  receipt  of  "waiver"  services  provided 
under  the  terms  of  section  1915(c)  of  the  So- 
cial Security  Act. 

(c)  Effective  Date.— The  amendment 
made  by  this  section  with  respect  to  waivers 
approved  or  renewed  on  or  after  the  date  of 
the  enactment  of  this  Act.  without  regard  to 
whether  or  not  final  regulations  to  carry  out 
such  amendments  have  been  promulgated  by 
such  date. 

SEC.  IM.  ANNUAL  REPORT. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  report  to  the  Congress  annually  on 


the  extent  to  which  providers  of  conrununlty 
habllltatlon  and  supportive  services  and  resi- 
dential settings  in  which  such  services  are 
provided  are  complying  with  the  requlre- 
menu of  subsections  (e)  and  (t)  of  section 
1931  of  the  Social  Security  Act  (as  Inserted 
by  the  amendmenU  made  by  this  title)  and 
the  number  and  type  of  enforcement  actions 
taken  by  States  and  the  SecreUry  under  sec- 
tion 1931(h)  of  such  Act  (as  inserted  by  this 
title). 

TITLE  II— QUAUTY  ASSURANCE  FOR 
HABIUTATION  FACILITY  SERVICES 
SEC.  Ml.  REQUntSMSNTS  FOR  HABIUTATION  PA- 
CIUTIES. 

(a)  Specification  of  Facility  Require- 
ments—Title  XIX  of  the  Social  Security  Act 
as  amended  by  section  101(b)  of  this  Act.  Is 
further  amended  by  Inserting  after  section 
1931  the  following  new  section: 

"REQUIREMENTS  FOR  HABILfTATION  FACILmEB 

"Sec.  1932.  (a)  Habilitation  Facility  De- 
fined.—In  this  title,  the  term  •hablllution 
facility"  means  an  institution  (or  a  distinct 
part  of  an  institution)  which— 

"(1)  is  primarily  engaged  in  providing  to 
clienu  health  or  hablllution  services  to  in- 
dividuals with  menUl  reurdatlon  or  related 
condition,  and  is  not  primarily  for  the  care 
and  treatment  of  menUl  diseases;  and 

"(2)  meeu  the  requlremenu  for  an  hablll- 
ution facility  described  in  subsections  (b). 
(c).  and  (d)  of  this  section. 
In  this  section,  the  urm  'client'  means  an 
Individual  with  menul  reurdatlon  or  a  re- 
lated condition. 

•(b)  Requirements  relating  to  Provision 
of  Services  — 

"(1)  QuALfPY  OF  life— An  hablllutlon  fa- 
cility must  care  for  iu  cllenU  in  such  a 
manner  and  in  such  an  environment  as  will 
promote  maintenance  or  enhancement  of  the 
quality  of  life.  Independence,  productivity, 
and  integration  Into  the  community  of  each 
client. 

"(2)   Scope  of   services   and   ACTivrriEs 

under  individual  program  PLAN.— 

"(A)  IN  general.— An  hablllution  facility 
must  provide  each  client.  In  accordance  with 
an  Individual  program  plan,  with  continuous 
active  treatment  (as  defined  In  subparagraph 
(B))  which  is  coordinated  and  monitored  by  a 
qualified  menul  reurdatlon  professional. 

"(B)  Active  treatment  defined —In  this 
section,  the  term  'active  treatment'  means 
services  directed  towards — 

"(1)  the  acquisition  of  behaviors  and  skills 
necessary  for  the  client  to  function  with  as 
much  self  determination.  Independence,  pro- 
ductivity, and  integration  as  possible,  and 

"(11)  the  prevention  or  deceleration  of  re- 
gression or  loss  of  current  optimal  func- 
tional sUtus. 

Such  term  does  not  Include  services  to  maln- 
uln  generally  independent  clienU  who  are 
able  to  function  with  little  supervision  or  In 
the  absence  of  a  continuous  active  treatment 
program. 
"(3)  Individual  program  plan.— 
"(A)  Development  of  ipps.— 
"(1)  In  general.— An  hablllutlon  facility 
must  develop  (or  provide  for  the  develop- 
ment oO.  not  later  than  30  days  after  the 
date  of  admission  of  each  client,  an  Individ- 
ual program  plan  (in  this  section  referred  to 
as  an  'IPP')  which  sutes  specific  objectives 
necessary  to  meet  the  client's  needs,  as  iden- 
tified in  the  comprehensive  functional  as- 
sessment conducted  under  paragraph  (4). 

"(11)  Preparation  by  an  interdisciplinary 
TEAM.— Each  IPP  shall  be  prepared  by  an  ap- 
propriate Interdisciplinary  uam  and  shall  be 
periodically  reviewed  and  revised  by  such  a 


team  after  each  assessment  under  paragraph 
(4).  Such  uam  shall  Include.  In  the  case  of  a 
client  who  has  a  seisure  disorder,  a  profes- 
sional with  expertise  in  the  diagnosis  and 
treatment  of  seicure  disorders.  Such  uam 
shall  include.  In  the  cass  of  an  IPP  which 
provides  for  physical  or  chemical  restrainU. 
a  person  who  has  expertise  in  positive  behav- 
ioral interventions. 

"(ill)  Required  participation  in  develop- 
ment OF  IPP.— In  developing  an  IPP  for  a  cli- 
ent, the  facility  shall  notify,  and  provide  for 
and  encourage  the  participation  of.  the  cli- 
ent, the  client's  parenU  (if  the  client  Is  a 
minor),  and  the  client's  legal  guardian  (if 
any). 

"(iv)  Permissive  PARTiciPA"noN  of  parents 
OF  adult  clients.- If  the  client  is  not  a 
minor,  a  parent  who  is  not  a  legal  guardian 
of  the  client  may  participate  in  developing 
the  IPP  unless  the  client  has  objecUd  to  the 
parent's  participation. 

"(B)  AVAiLABiLrrY  — A  copy  of  each  IPP 
must.  consisUnt  with  subsection 
(c)(l)(A)(lv).  be  made  accessible  to  all  rel- 
evant staff,  including  suffs  of  other  agencies 
who  work  with  the  client,  and  to  the  client's 
parenU  and  legal  guardian  (If  any). 

"(C)  Medical  care  plan— The  IPP  shall 
include  a  formalised  plan  for  the  provision  of 
physician,  licensed  nursing  care,  and  relaUd 
medical  care  services  If  the  client's  physi- 
cian deUrmines  that  the  client  requires  such 
a  plan. 

"(4)  Comprehensive  functional  assess- 
ment.- 

"(A)  REQUIREMENT.— An  habiliutlon  facil- 
ity must  provide  for  comprehensive  func- 
tional assessmenu.  and  review  of  such  as- 
sessmenu.  of  each  client  by  an  inUrdiscipll- 
nary  team.  Such  an  assessment  and  review 
must  Identify  each  client's  developmenul 
and  behavioral  management  needs. 
"(B)  Frequency.— 

"(1)  assessments.— Such  an  assessment 
must  be  conducted  promptly  upon  (but  no 
later  than  30  days  after  the  date  of)  admis- 
sion for  each  individual  admitted  on  or  after 
January  1.  1993.  and  by  not  later  than  Janu- 
ary 1.  1994.  for  each  client  of  the  facility  on 
that  date. 

"(11)  Reviews.— A  review  of  each  such  as- 
sessment shall  be  performed  in  no  case  less 
often  than  once  every  12  months. 

"(C)  Use.— The  resulu  of  such  an  assess- 
ment or  review  shall  be  used  In  developing, 
reviewing,  and  revising  the  client's  IPP 
under  paragraph  (3). 

"(D)  Requirements  relating  to 
preadmission    screening    for    individuals 

WITH   mental  retardation  OR  RELATED  CON- 

omoN.- An  hablllution  facility  must  not 
admit,  on  or  after  January  1.  1993.  any  new 
client  who  is  an  Individual  with  menUl  re- 
tardation or  related  condition  (as  defined  in 
section  1905(q))  unless  the  SUte  menUl  re- 
tardation or  developmenul  disability  au- 
thority has  determined  prior  to  admission, 
based  on  an  Independent  evaluation  per- 
formed by  a  person  or  entity  other  than  the 
facility,  that  the  individual  requires  the 
level  of  services  provided  by  an  hablllution 
facility. 
"(5)   Provision   of   services   and   Acmvi- 

TIES.- 

"(A)  In  general.— To  the  extent  needed  to 
fulfill  all  IPPs  described  in  paragraph  (3),  an 
hablllution  facility  must  provide  (or  ar- 
range for  the  provision  of) — 

"(i)  physician  services  24  hours  a  day; 

"(11)  annual  physical  examinations  (includ- 
ing vision  and  hearing  examination,  routine 
immunizations  and  tuberculosis  control,  and 
routine  laboratory  examinations); 
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"(ill)  licensed  nursing  services  sufficient  to 
meet  health  needs  of  clienu; 

"(iv)  comprehensive  denUl  diagnostic 
services,  including— 

"(I)  a  complete  extraoral  and  intraoral  ex- 
amination, not  later  than  one  month  after 
the  date  of  admission  to  the  facility  (unless 
such  an  examination  was  completed  within 
12  months  before  admission),  and 

"(U)  periodic  examination  and  diagnosis 
performed  at  least  annually; 

"(V)  comprehensive  denul  treatment  serv- 
ices, including— 

"(I)  provision  of  emergency  denul  treat- 
ment on  a  24-hour-a-day  basis  by  a  licensed 
dentist,  and 

"(U)  denul  care  needed  for  relief  of  pain 
and  Infections,  restoration  of  teeth,  and 
maintenance  of  denUl  health; 

"(vi)  routine  and  emergency  drugs  and 
blologlcals  for  cllenu  and  procedures  that 
assure  the  accurate  acquiring,  receiving,  dis- 
pensing, and  administering  of  all  drugs  and 
blologlcals; 

"(vii)  professional  program  services  needed 
to  Implement  the  active  treatment  plan  de- 
fined in  each  client's  IPP;  and 

"(vlll)  meal  services.  Including  at  least  3 
meals  dally,  and  food  and  nutrition  services 
that  assure  that  the  meals  meet  the  dally 
nutritional  and  special  dleUry  needs  of  each 
client. 

The  services  provided  or  arranged  by  the  fa- 
cility must  meet  professional  sundards  of 
quality.  The  facility  may.  to  the  extent  per- 
mitted by  Sute  law.  utilize  physician  assist- 
anu  and  nurse  practitioners  to  provide  serv- 
ices described  in  clauses  (1)  and  (11). 

"(B)  Qualified  persons  providing  serv- 
ices.—Services  described  In  subparagraph  (A) 
must  be  provided  by  qualified  persons  in  ac- 
cordance with  each  client's  IPP. 

"(C)  FACiLrrY  staffing.- 

"(1)  In  general.- An  habiliutlon  facility 
must  have,  or  arrange  for  the  provision  of. 
sufficient  direct  care  suff  to  meet  the  needs 
of  cllenu  at  the  facility. 

"(11)  No  DEPENDENCE  ON  VOLUNTEERS.- An 

hablllution  facility  may  not  use  a  client  or 
volunteer  to  meet  the  requlremenu  of  this 
subparagraph. 

"(ill)   No   USE  OF  CERTAIN   INDIVIDUALS.— An 

hablllution  facility  may  not  use  individuals 
in  the  facility  who  have  been  convicted  of 
child  or  client  abuse,  neglect,  or  mistreat- 
ment. The  facility  must  Uke  all  reasonable 
steps  to  determine  whether  applicanu  for 
employment  at  the  facility  have  histories  in- 
dicating involvement  in  child  or  client 
abuse,  neglect,  or  mistreatment  and,  if  an 
applicant  has  such  a  history,  not  to  use  the 
applicant  in  the  facility. 

"(6)  Physician  supervision— An  habili- 
utlon facility  must— 

"(A)  require  that  the  health  care  of  every 
client  be  provided  under  the  supervision  of  a 
physician;  and 

"(B)  provide  for  having  a  physician  avail- 
able to  furnish  necessary  medical  care  in 
case  of  emergency. 

"(7)  Records.— An  habiliutlon  facility 
must  mainUin  records  on  all  cliente.  and 
such  records  shall  include  clinical  records. 
IPPs  (described  in  paragraph  (3)).  and  the  cli- 
enU' comprehensive  functional  assessmenu 
(described  in  paragraph  (4)).  as  well  as  the 
findings  of  any  preadmission  screen. 

"(c)  Requirements  Relating  to  Clients' 
Rights.- 

"(1)  General  rights.- 

"(A)  Specified  rights.— An  hablllution  fa- 
cility must  protect  and  promote  the  righu  of 
each  client,  including  each  of  the  following 
righu: 
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"(1)  Free  from  abuse.- The  right  to  be 
free  from  physical,  verbal,  sexual,  or  psycho- 
logical abuse,  corporal  or  psychological  pun- 
ishment, aversive  stimuli,  and  involuntary 
seclusion. 

"(11)  Free  from  restraints.— The  right  to 
be  free  from  any  physical  or  chemical  re- 
strainU Imposed  for  purposes  of  discipline  or 
convenience  of  the  suff  or  as  a  substitute  for 
active  treatment  and  not  required  to  treat 
the  client's  medical  symptoms.  RestrainU 
may  only  be  Imposed,  in  accordance  with 
written  policies  and  procedures  as  an  Inte- 
g^ral  part  of  the  IPP  to  manage  inappropriate 
client  behavior,  but  only  upon  a  recent  show- 
ing. In  the  client's  record,  that  less  intrusive 
or  more  positive  techniques  have  been  tried, 
used  appropriately,  and  proved  unsuccessful. 

"(HI)  PRIVACY— The  right  to  privacy  with 
regard  to  accommodations,  medical  treat- 
ment, written  and  telephonic  communica- 
tions, vlslu.  and  meetings  of  family  and 
friends  and  of  client  groupe. 

"(Iv)  Confidentiality.— The  right  to  con- 
fidentiality of  personal  and  clinical  records. 

"(v)  Accommodation  of  needs.— The 
rights 

'"(I)  to  reside  and  receive  services  with  rea- 
sonable accommodations  of  Individual  needs 
and  preferences  (Including  the  right  to  retain 
and  use  personal  possessions  and  clothing), 
except  where  the  health  or  safety  of  the  indi- 
vidual or  other  cllenu  would  be  endangered, 
and 

"(11)  to  receive  adequate  notice  and  expla- 
nation of  the  reasons  therefor  before  the 
room  or  roommate  of  the  client  In  the  facil- 
ity is  changed  and.  other  than  In  extraor- 
dinary clrcumsunces.  to  disapprove  such  a 
change. 

"(vl)  DiGNFTY.- The  right  to  be  treated 
with  dignity  In  a  manner  consistent  with  the 
client's  chronological  age. 

""(vii)  Grievances.- The  right  to  voice 
grievances  with  respect  to  treatment  or  care 
that  is  (or  falls  to  be)  furnished,  without  dis- 
crimination or  reprisal  (or  threat  of  dis- 
crimination or  reprisal)  for  voicing  the 
grievances  and  the  right  to  prompt  efforu  by 
the  facility  to  resolve  grievances  the  client 
may  have.  Including  those  with  respect  to 
the  behavior  of  other  cllenu. 

"(Vlll)  PAR'nCIPATION  IN  CLIENT  AND  FAMILY 

GROUPS.- The  right  of  the  client  to  organize 
and  participate  In  client  groups  in  the  facil- 
ity and  the  right  of  the  client's  family  to 
meet  In  the  facility  with  the  families  of 
other  cllenu  in  the  facility.  Nothing  in  this 
clause  shall  be  construed  as  requiring  a  facil- 
ity to  provide  for  a  room  specifically  de- 
signed to  accommodate  meetings  under  this 
clause. 

"(Ix)  PARTICIPATION  IN  OTHER  ACTIVmES.— 

The  right  of  the  client  to  pvarticipate  in  so- 
cial, religious,  and  community  activities 
that  do  not  Interfere  with  the  righu  of  other 
clienu  in  the  facility. 

"(x)  Examination  of  survey  results.- 
The  right  to  examine,  upon  reasonable  re- 
quest, the  resulu  of  the  most  recent  survey 
of  the  facility  conducted  by  the  SecreUry  or 
a  SUte  with  respect  to  the  facility  and  any 
plan  of  correction  in  effect  with  respect  to 
the  facility. 

"(xi)  Free  choice  wrni  respect  to  medical 
CARE  AND  treatment.— The  right  to  choose  a 
personal  attending  physician  and  to  choose  a 
qualified  menUl  retardation  professional  or 
case  manager,  to  be  fully  informed  in  ad- 
vance about  care  and  treajtment.  to  be  fully 
informed  in  advance  of  any  changes  in  care 
or  treatment  that  may  affect  the  client's 
well-being,  and  to  participate  in  planning 
care  and  treatment  or  changes  in  such  care 
and  treatment. 


"(xil)  Voluntary  services.- The  right  not 
to  be  compelled  to  perform  services  for  the 
facility  and.  If  the  client  chooses  to  perform 
such  services,  to  be  compensated  for  such 
services  at  prevailing  wages  commensurate 
with  the  client's  productivity. 

"(xiii)  Other  rights.- Any  other  right  es- 
ubllshed  by  the  Secretary. 

Clause  (V)  shall  not  be  construed  as  requiring 
the  provision  of  a  private  room. 

"(B)  Notice  of  riohts.— a  hablllutlon  fa- 
cility must— 

"(1)  Inform  each  client,  parent  (If  the  cli- 
ent is  a  minor),  or  legal  guardian  (if  any), 
orally  and  in  writing  at  the  time  of  admis- 
sion to  the  facility,  of  the  client's  legal 
righu  during  the  sUy  at  the  facility;  and 

"(II)  make  available  to  each  client,  parent 
(if  the  client  Is  a  minor),  or  legal  guardian  (If 
any),  upon  reasonable  request,  a  written 
sutement  of  such  righU  (which  statement  is 
updated  upon  changes  In  such  rtghU). 
The  written  description  of  legal  righU  under 
this  subparagraph  shall  Include  a  description 
of  the  protection  of  personal  funds  under 
paragraph  (6)  and  the  mailing  address,  con- 
Uct  person,  and  telephone  number  of  the 
SUte  protection  and  advocacy  system  (es- 
Ublished  under  part  C  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  RighU 
Act)  or  other  appropriate  agency  with  whom 
the  client,  parent,  or  guardian  may  file  a 
complaint  respecting  client  abuse  and  ne- 
glect and  misappropriation  of  client  prop- 
erty in  the  facility. 

'"(C)  Rights  of  incx)mpetent  clients.- In 
the  case  of  a  client  adjudged  incompetent 
under  the  laws  of  a  State,  the  righu  of  the 
client  under  this  title  shall  devolve  upon, 
and,  to  the  extent  Judged  necessary  by  a 
court  of  competent  Jurisdiction,  be  exercised 
by.  a  person  api>ointed  under  State  law  to 
act  on  the  client's  behalf.  For  purposes  of 
the  previous  sentence,  the  term  'person'  In- 
cludes an  organization  which  is  independent 
of  a  facility. 

"(D)  Use  of  psychopharmacolooic 
DRUGS.— Psychopharmacologlc  drugs  may  be 
administered  only  on  the  orders  of  a  physi- 
cian and  only  as  an  integral  part  of  a  plan 
(included  in  the  IPP)  designed  to  eliminate 
or  modify  the  symptoms  or  behaviors  for 
which  the  drugs  are  prescribed  and  only  if.  at 
least  annually,  an  independent,  external  con- 
sultant trained  in  the  administration  and 
interaction  of  psychopharmacologlc  drugs 
reviews  the  appropriateness  of  the  drug  plan 
of  each  client  receiving  such  drugs. 

"(2)  Transfer  and  discharge  rights.- 

""(A)  In  general.— a  habilitation  facility 
must  permit  each  client  to  remain  in  the  fa- 
cility and  must  not  transfer  or  discharge  the 
client  from  the  facility  unless — 

"'(1)  the  transfer  or  discharge  is  necessary 
to  meet  the  client's  welfare  and  the  client's 
welfare  cannot  be  met  in  the  facility  in  the 
opinion  of  a  qualified  case  manager,  operat- 
ing independently  of  the  interesU  of  any 
service  provider; 

"(11)  the  transfer  or  discharge  is  appro- 
priate because  the  client  no  longer  requires 
continuous  active  treatment; 

"(ill)  the  safety  of  individuals  in  the  facil- 
ity is  endangered; 

"(iv)  the  health  of  individuals  in  the  facil- 
ity would  otherwise  be  endangered;  or 

""(V)  the  facility  ceases  to  operate  or  the 
transfer  or  discharge  is  pursuant  to  a  court 
order  or  under  a  reduction  plan  approved  by 
the  Secretary  under  subsection  (i). 

In  each  of  the  cases  described  in  clauses  (i) 
through  (iv).  the  basis  for  the  transfer  or  dis- 
charge must  be  documented  in  the  client's 
clinical   record.   In   the   cases  described   in 
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clauses  (1)  and  (11).  the  documenutlon  must 


any  represenUtlve  of  the  Sute.  by  the  pro- 
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"(i)  whether  or  not  a  client  deposlU  per- 
sonal funds  with  the  facility,  must  allow  In- 
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clauses  (1)  and  (11).  the  documentation  must 
be  made  by  a  qualified  mental  retardation 
professional,  with  the  concurrence  of  the 
Interdisciplinary  Team  and  In  the  cases  de- 
scribed In  clause  (Iv)  the  documentation 
must  be  made  by  a  physician.  A  facility  may 
not  transfer  or  discharge  a  client  under 
clause  (1)  or  (11)  unless  the  service  needs  of 
the  client  recommended  under  subparagraph 
(CKU)  will  be  met  In  the  client's  new  living 
environment.  A  facility  may  not  transfer  or 
discharge  a  client  under  clause  (111)  or  (Iv) 
unless  adequate  arrangements  have  been 
made  for  an  alternative  placement. 

"(B)  PBETRANSFER  and  PREDI8CHARGE  NO- 
'TtC'R 

"(1)  In  oeneral.— Before  effecting  a  trans- 
fer or  discharge  of  a  client  (Including  such  a 
transfer  or  discharge  under  a  reduction  plan 
under  subsection  (D).  a  habllltatlon  facility 
must — 

"(I)  notify  the  client,  parent  (If  the  client 
is  a  minor),  or  legal  guardian  (if  any)  of  the 
transfer  or  discharge  and  the  reasons  there- 
for, 

"(II)  record  the  reasons  in  the  client  s  clin- 
ical record  (including  any  documentation  re- 
quired under  subparagraph  (A)),  and 

"(III)  Include  in  the  notice  the  items  de- 
scribed In  clause  (Hi). 

"(11)  Timing  of  notice.— The  notice  under 
clause  (IKD  must  be  made  at  least  60  days  in 
advance  of  the  client's  transfer  or  discharge 
except — 

"(I)  in  a  case  described  In  clause  (ill)  or  (iv) 
of  subparagraph  (A); 

"(11)  in  a  case  described  In  clause  (1)  of  sub- 
paragraph (A),  where  a  more  immediate 
transfer  or  discharge  Is  necessitated  by  the 
client's  urgent  medical  needs;  or 

"(111)  in  a  case  where  a  client  has  not  re- 
sided in  the  facility  for  60  days. 
In  the  case  of  such  exceptions,  notice  must 
be  given  as  many  days  before  the  date  of  the 
transfer  or  discharge  as  Is  practicable. 

"(Ill)  ITEMS  INCLUDED  IN  NOTICE.— Each  no- 
tice under  clause  (1)  must  Include— 

"(1)  for  transfers  or  discharges  effected  on 
or  after  January  1.  1993.  notice  of  the  client's 
right  to  appeal  the  transfer  or  discharge 
under  the  State  process  established  under 
subsection  (e)(5)(B);  and 

"(II)  in  the  case  of  clients  with  devel- 
opmental disabilities,  the  mailing  address, 
contact  person,  and  telephone  number  of  the 
agency  responsible  for  the  protection  and  ad- 
vocacy system  for  developmentally  disabled 
individuals  established  under  part  C  of  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act. 

"(C)  Summary,  post-discharoe  plan,  and 
ORIENTATION.— If  a  client  is  to  be  either 
transferred  or  discharged  (including  such  a 
transfer  or  discharge  under  a  reduction  plan 
under  subsection  (D).  the  facility  must^ 

"(1)  provide  a  final  summary  of  the  client's 
developmental,  behavioral,  social,  health. 
and  nutritional  status  and  skills  at  the  time 
for  the  discharge  that  is  available  for  release 
to  authorised  persons  and  agencies,  with  the 
consent  of  the  client,  parent  (if  the  client  Is 
a  minor),  or  legal  guardian  (if  any), 

"(11)  provide  recommendations  relating  to 
the  service  needs  of  the  client  In  the  client's 
new  living  environment;  and 

"(111)  provide  the  client  with  sufficient 
preparation  and  orientation  (taking  Into  ac- 
count the  client's  length  of  stay  at  the  facil- 
ity) to  ensure  safe  and  orderly  transfer  or 
discharge  fJ-om  the  facility. 

"(3)  ACCESS  AND  VISITATION  RIGHTS.— A  ha- 

billUtlon  facility  must— 

"(A)  permit  immediate  access  to  any  client 
by  any  representative  of  the  Secretary,  by 


any  represenUtlve  of  the  State,  by  the  pro- 
tection and  advocacy  system  described  in 
paragraph  (2)(B)(lli)(n).  or  by  the  client's 
physician  or  qualified  mental  retardation 
professional; 

■(B)  permit  immediate  access  to  a  client, 
subject  to  the  client's  right  to  deny  or  with- 
draw consent  at  any  time,  by  immediate 
family  or  other  relatives  of  the  client; 

"(C)  permit  Immediate  access  to  a  client, 
subject  to  reasonable  restrictions  and  the 
client's  right  to  deny  or  withdraw  consent  at 
any  time,  by  others  who  are  visiting  with  the 
consent  of  the  client; 

"(D)  permit  reasonable  access  to  a  client 
by  any  other  entity  or  individual  that  pro- 
vides health,  social,  legal,  or  other  services 
to  the  client  or  that  is  a  friend  of  the  client, 
subject  to  the  right  of  the  client,  parent  (if 
the  client  Is  a  minor),  or  legal  guardian  (if 
any)  to  deny  or  withdraw  consent  at  any 
time; 

"(E)  permit  representatives  of  the  State 
protection  and  advocacy  system  (described 
in  paragraph  (2)(B)(111KU)).  with  the  permis- 
sion of  the  client,  parent  (If  the  client  Is  a 
minor),  or  legal  guardian  (if  any)  and  con- 
sistent with  State  law.  to  examine  a  client's 
records;  and 

"(F)  permit  representatives  of  such  State 
protection  and  advocacy  system  to  have  ac- 
cess to  any  client  and  to  examine  the  client's 
records,  in  the  case  of  any  cllent^- 

"(i)  who.  by  reason  of  the  cllerfs  mental 
or  physical  condition,  is  unable  to  authorize 
such  examination. 

"(11)  who  does  not  have  a  legal  guardian, 
conservator,  or  other  legal  representative,  or 
for  whom  the  legal  guardian  is  the  State, 
and 

"(Hi)  with  respect  to  whom  a  complaint 
has  been  received  by  such  system  or  with  re- 
spect to  whom  there  Is  probable  cause  to  be- 
lieve that  such  client  has  been  subject  to 
abuse  and  neglect. 

"(4)  Equal  access  to  quality  care.— An 
habllltatlon  facility  must  establish  and 
maintain  identical  policies  and  practices  re- 
garding the  admission,  transfer,  and  dis- 
charge of,  and  the  provision  of  services  re- 
quired under  the  State  plan  for,  all  Individ- 
uals regardless  of  source  of  payment. 

"(5)  ADMISSIONS  POLICY.— With  respect  to 
admissions  practices,  an  habllltatlon  facility 
must — 

"(A)(1)  not  require  Individuals  applying  to 
reside  or  residing  In  the  facility  to  waive 
their  rights  to  benefits  under  this  title.  (11) 
not  require  oral  or  written  assurance  that 
such  Individuals  are  not  eligible  for.  or  will 
not  apply  for.  benefits  under  this  title,  and 
(ill)  provide  to  such  individuals  (and  their 
representatives)  oral  and  written  informa- 
tion about  how  to  apply  for  and  use  such 
benefits  and  how  to  receive  refunds  for  pre- 
vious payments  covered  by  such  benefits; 

"(B)  not  require  a  third  party  guarantee  of 
payment  to  the  facility  as  a  condition  of  ad- 
mission (or  expedited  admission)  to.  or  con- 
tinued stay  in.  the  facility;  and 

"(C)  In  the  case  of  an  individual  who  is  en- 
titled to  medical  asslsUnce  for  habllltatlon 
facility  services,  not  charge,  solicit,  accept, 
or  receive,  in  addition  to  any  amount  other- 
wise required  to  be  paid  under  the  State  plan 
under  this  title,  any  gift,  money,  donation, 
or  other  consideration  as  a  precondition  of 
admitting  (or  expediting  the  admission  of) 
the  Individual  to  the  facility  or  as  a  require- 
ment for  the  Individual's  continued  stay  in 
the  facility. 
"(6)  Management  of  client  funds.— 
"(A)  In  general.— The  habllltatlon  facll- 
ity- 


"(1)  whether  or  not  a  client  deposits  per- 
sonal funds  with  the  facility,  must  allow  In- 
dividual clients  to  manage  their  financial  af- 
fairs and  teach  them  to  do  so  to  the  extent 
of  their  capabilities,  and 

"(11)  upon  the  written  authorisation  of  the 
client,  parent  (If  the  client  Is  a  n«lnor),  or 
legal  guardian  (if  any),  must  hold,  safeguard, 
and  account  for  such  personal  funds  under  a 
system  established  and  maintained  by  the  fa- 
cility In  accordance  with  this  paragraph. 

"(B)    FACILrrV    MANAGEMENT    OF    PERSONAL 

FUNDS.- Upon  a  facility's  acceptance  of  writ^ 
ten  authorisation  under  subparagraph  (A)(ll), 
the  facility  must  manage  and  account  for 
the  personal  funds  of  the  client  deposited 
with  the  facility  as  follows: 

"(i)  DEPOsrr.— The  facility  must  deposit 
any  amount  of  personal  funds  In  excess  of  $50 
with  respect  to  a  client  In  an  interest  bear- 
ing account  (or  accounts)  that  is  separate 
from  any  of  the  facility's  operating  accounts 
and  credit  all  Interest  earned  on  such  sepa- 
rate account  to  such  account.  With  respect 
to  any  other  personal  funds,  the  facility 
must  maintain  such  funds  in  a  noninterest 
bearing  account  or  petty  cash  fund. 

"(11)  ACCOUNTING  AND  RECORDS.— The  facil- 
ity must  assure  a  full  and  complete  separate 
accounting  of  each  such  client's  personal 
funds,  maintain  a  written  record  of  all  finan- 
cial transactions  Involving  the  personal 
funds  of  a  client  deposited  with  the  facility, 
and  afford  the  client,  parent  (If  the  client  Is 
a  minor),  or  legal  guardian  (If  any)  reason- 
able access  to  such  record. 

"(ill)  NOTICE  OF  CERTAIN  BALANCES.— The 

facility  must  notify  each  client  receiving 
medical  assistance  under  this  title  or  the 
parent  (if  the  client  is  a  minor)  or  legal 
guardian  (If  any),  when  the  amount  In  the 
client's  account  reaches  an  amount  equal  to 
$200  less  than  the  dollar  amount  determined 
under  section  1611(a)(3KB)  and  the  fact  that 
If  the  amount  In  the  account  (In  addition  to 
the  value  of  the  client's  other  nonexempt  re- 
sources) reaches  the  amount  determined 
under  such  section  the  client  may  lose  eligi- 
bility for  such  medical  assistance  or  for  ben- 
efits under  title  XVI. 

"(Iv)  Conveyance  upon  death.— Upon  the 
death  of  a  client  with  such  an  account,  the 
facility  must  convey  promptly  the  client's 
personal  funds  (and  a  final  accounting  of 
such  funds)  to  the  individual  administering 
the  client's  estate. 

"(C)   ASSURANCE   OF   FINANCIAL   SECURITY.- 

The  facility  must  purchase  a  surety  bond,  or 
otherwise  provide  assurance  satisfactory  to 
the  Secretary,  to  assure  the  security  of  all 
personal  funds  of  clients  deposited  with  the 
facility.  In  addition,  the  chairperson  of  the 
governing  body  of  the  facility,  and  the  chair- 
person of  any  committee  or  organization  rep- 
resenting the  clients,  and  their  parents  and 
guardians,  shall  promptly  be  notified  as  to 
the  content  of  any  allegations  and  associated 
reports. 

"(D)   LlMfTA'nON   ON   CHARGES  TO  PERSONAL 

FUNDS.— The  facility  may  not  Impose  a 
charge  against  the  personal  funds  of  a  client 
for  any  item  or  service  for  which  payment  Is 
made  under  this  title. 

"(E)  No  FACILITY   BORROWINO  OF  PERSONAL 

FUNDS.— The  facility  may  not  borrow,  or  use 
as  security  for  any  Indebtedness,  personal 
funds  deposited  with  the  facility. 

"(d)  Requirements  Relatwo  to  Adminis- 
tration AND  Other  Matters.— 

"(1)  administration.— An  habllltatlon  fa- 
cility must  be  administered  In  a  manner  that 
enables  It  to  use  its  resources  effectively  and 
efficiently  to  promote  maintenance  or  en- 
hancement of  the  quality  of  life,  Independ- 
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ence,  productivity,  and  Integration  into  the 
community  of  each  client. 

"(2)  Licensing  and  life  safety  code.— 

"(A)  Licensing.— An  habllltatlon  facility 
must  be  licensed  under  applicable  State  and 
local  law. 

"(B)  Life  safety  code.— An  habllltatlon 
facility  must  meet  such  provisions  of  such 
edition  (as  specified  by  the  Secretary  In  reg- 
ulation) of  the  Life  Safety  Code  of  the  Na- 
tional Fire  Protection  Association  as  are  ap- 
plicable to  health  care  occupancies  or  resi- 
dential board  and  care  occupancies;  except 
that— 

"(1)  the  Secretary  may  waive,  for  such  pe- 
riods as  the  Secretary  deems  appropriate, 
specific  provisions  of  such  Code  which  If  rig- 
idly applied  would  result  In  unreasonable 
hardship  upon  a  facility,  but  only  If  such 
waiver  would  not  adversely  affect  the  health 
and  safety  of  clients  or  personnel,  and 

"(11)  the  provisions  of  such  Code  shall  not 
apply  In  any  State  If  the  Secretary  finds 
that  in  such  State  there  Is  in  effect  a  fire 
and  safety  code.  Imposed  by  State  law.  which 
adequately  protects  clients  of  and  personnel 
in  habllltatlon  facilities. 

"(3)  Sanitation  and  infection  control 
AND  PHYSICAL  ENVIRONMENT.— An  habllltatlon 
facility  must — 

"(A)  establish  and  maintain  an  Infection 
control  program  designed  to  provide  a  safe, 
sanitary,  and  comfortable  environment  in 
which  clients  reside  and  to  help  prevent  the 
development  and  transmission  of  disease  and 
Infection,  and 

"(B)  be  designed,  constructed,  equipped, 
and  maintained  In  a  manner  to  protect  the 
health  and  safety  of  clients,  personnel,  and 
the  general  public. 

"(4)  Miscellaneous.— 

"(A)  Compliance  with  federal,  state,  and 

LOCAL  LAWS  AND  PROFESSIONAL  STANDARDS.— 

An  hablllUtlon  facility  must  operate  and 
provide  services  In  compliance  with  all  appli- 
cable Federal,  State,  and  local  laws  and  reg- 
ulations (including  the  requirements  of  sec- 
tion 1124)  and  with  accepted  professional 
standards  and  principles  which  apply  to  pro- 
fessionals providing  services  in  such  a  facil- 
ity. 

"(B)  Other.— An  habllltatlon  facility  must 
meet  such  other  requirements  relating  to  the 
health  and  safety  of  clients  or  relating  to  the 
physical  facilities  thereof  as  the  Secretary 
may  Ond  necessary.". 

(b)  State  Requirement  for  Preadmission 
Screening  and  Client  Review.— For  State 
requirement  for  preadmission  screening  and 
client  review,  see  the  amendment  made  by 
section  301  of  this  Act. 

(c)  Federal  Responsibilities.- Section 
1932  of  the  Social  Security  Act,  as  inserted 
by  subsection  (a)  of  this  section.  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)  Responsibilities  of  Secretary  Re- 
latino  to  Habilitation  Facility  Require- 
ments.— 

"(1)  General  responsibility.— It  Is  the 
duty  and  responsibility  of  the  Secretary  to 
assure  that  requirements  which  govern  the 
provision  of  care  in  habllltatlon  facilities 
under  State  plans  approved  under  this  title, 
and  the  enforcement  of  such  requirements, 
are  adequate  to  protect  the  health,  safety, 
welfare,  and  rights  of  clients  and  to  promote 
the  effective  and  efficient  use  of  public  mon- 
eys. 

"(2)  OPERA'nONAL  DEFINITION  OF  CONTINU- 
OUS ACTIVE  TREATMENT.— The  Secretary  shall 
esublisb,  by  not  later  than  January  1,  1993, 
an  operational  definition  of  continuous  ac- 
tive treatment  that  promotes  a  consistent 
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assessment  of  whether  an  habllltatlon  facil- 
ity Is  In  compliance  with  the  requirements  of 
subsection  (b)(2)(A). 

"(3)  Federal  guidelines  for  state  ap- 
peals PROCESS  FOR  TRANSFERS  AND  DIS- 
CHARGES.—For  purposes  of  subsections 
(c)(2)(B)(lll)  and  (e)(5KB),  by  not  later  than 
July  1,  1992,  the  Secretary  shall  establish 
guidelines  for  minimum  standards  which 
State  appeals  processes  under  subsection 
(e)(5)(B)  must  meet  to  provide  a  fair  mecha- 
nism for  hearing  appeals  on  transfers  and 
discharges  of  clients  from  habllltatlon  facili- 
ties. The  guidelines  shall  provide,  upon  the 
request  of  a  client,  parent  (If  the  client  is  a 
minor),  or  legal  guardian  (if  any),  for  the 
participation  of  a  representative  of  the  State 
protection  and  advocacy  system  (described 
in  subsection  (c)(2)(B)(lil)(n))  in  the  appeals 
process  with  respect  to  that  client. 

"(4)  Criteria  for  administration.— The 
Secretary  shall  establish  criteria  for  assess- 
ing an  habilitation  facility's  compliance 
with  the  requirement  of  subsection  (d)(1) 
with  respect  to — 

"(A)  Its  governing  body  and  management, 

"(B)  disaster  preparedness, 

"(C)  laboratory  and  radiological  services 
(if  ijrovided), 

"(D)  clinical  records,  and 

"(E)  client  and  advocate  participation.". 

(d)  Incorporating  Requirements  into 
State  Plan.— Section  1902(a)  of  such  Act  (42 
U.S.C.  1396a(a))  is  amended— 

(1)  in  paragraph  (13)(A)  (as  amended  by  sec- 
tion 4801(eKl)(A)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990),  by  Inserting  "which, 
in  the  case  of  habilitation  facilities,  take 
into  account  the  costs  of  complying  with 
subsections  (b)  (other  than  paragraph  (4)(D)), 
(c),  and  (d)  of  section  1932."  after  "State"  the 
second  place  It  appears;  and 

(2)  in  paragraph  (28).  by  striking  "and"  at 
the  end  of  subparagraph  (C)  and  by  adding  at 
the  end  the  following  new  subparagraphs: 

"(E)  that  any  habilitation  facility  receiv- 
ing payments  under  such  plan  must  satisfy 
all  the  requirements  of  subsections  (b) 
through  (d)  of  section  1932  as  they  apply  to 
such  facilities;  and 

"(F)  for  compliance  (by  the  date  specified 
in  the  respective  sections)  with  the  require- 
ments of— 

"(1)  section  1932(e)  (relating  to  pread- 
mission screening  and  client  review); 

"(11)  section  1932(g)  (relating  to  respon- 
sibility for  survey  and  certification  of  habili- 
tation facilities);  and 

"(ill)  sections  1932(h)(2)(B)  and  1932(h)(2)(D) 
(relating  to  establishment  and  application  of 
remedies);". 

(e)  Revision  of  Previous  Definition.— 
Subsection  (d)  of  section  1905  of  such  Act  (42 
U.S.C.  1396d(d))  is  amended  to  read  as  fol- 
lows: 

"(d)  For  definition  of  the  term  'habili- 
tation facility',  see  section  1932(a).". 

(D  Conforming  amendments.— (D  Section 
1902  of  such  Act  (42  U.S.C.  1396a)  Is  amend- 
ed— 

(A)  in  subsections  (a)(10)(A)(ll)(VI), 
(a){10)(C)(lv)  (as  amended  by  section  4711(d) 
the  Omnibus  Budget  Reconciliation  Act  of 
1990).  (a)(13),  (a)(30)(B),  and  (e)(3)(B)(l),  by 
striking  "Intermediate  care  facility  for  the 
mentally  retarded"  each  place  it  appears  and 
Inserting  "habllltatlon  facility"; 

(B)  in  subsection  (a)(13)(C),  by  striking  "In- 
termediate care  facilities  for  the  mentally 
retarded"  and  inserting  "habilitation  facili- 
ties"; 

(C)  in  subsection  (e)(9)(A)(lli),  by  striking 
",  nursing  facility,  or  Intermediate  care  fa- 
cility for  the  mentally  retarded"  and  insert- 
ing "or  nursing  facility";  and 


(D)  in  subsection. (e)(9)(B),  by  striking  '. 
nursing  facilities,  or  intermediate  care  fa- 
cilities for  the  mentally  retarded"  and  in- 
serting "or  nursing  facilities". 

(2)  Section  1905  of  such  Act  (42  U.S.C.  1396d) 
is  amended— 

(A)  In  subsection  (a)(15),  by  striking  "in- 
termediate care  facility  for  the  mentally  re- 
tarded" and  inserting  "habilitation  facil- 
ity", and 

(B)  in  subsection  (a)(15),  by  striking  "sec- 
tion 1902(a)(31)(A)"  and  inserting  "section 
1932(e)". 

(3)  Section  1915(c)  of  such  Act  (42  U.S.C. 
1396n(c))— 

(A)  in  iMxagraphs  (1).  (2)(C),  (5),  and  (7)(B), 
by  striking  "intermediate  care  facility  for 
the  mentally  retarded"  each  place  It  appears 
and  inserting  "habllltatlon  facility", 

(B)  In  paragraph  (2)(B),  by  striking  "serv- 
ices in  an  intermediate  care  facility  for  the 
mentally  retarded"  each  place  it  appears  and 
Inserting  "habllltatlon  facility  services", 
and 

(C)  in  paragraph  (7)(A).  by  striking  "Inter- 
mediate care  facilities  for  the  mentally  re- 
tarded" and  Inserting  "habllltatlon  facili- 
ties". 

(4)  Section  1916  of  such  Act  (42  U.S.C.  13060) 
is  amended,  in  subsections  (aKSXC)  and 
(b)(2)(C),  by  striking  "intermediate  care  fa- 
cility for  the  mentally  retarded"  each  place 
It  appears  and  inserting  "habilitation  facil- 
ity". 

(5)  Section  1917(aXlKBXi)  of  such  Act  (42 
U.S.C.  1396p(a>(lKB)(l))  is  amended  by  strik- 
ing "intermediate  care  facility  for  the  men- 
tally retarded"  and  inserting  "habilitation 
facility". 

(6)  Section  1128B  of  such  Act  (42  U.S.C. 
1320a-7b)  is  amended.  In  subsections  (c)  and 
(d)(2KA),  by  striking  "intermediate  care  fa- 
cility for  the  mentally  retarded"  and  inserts 
Ing  "habilitation  facility". 

SEC.  9M.  SURVEY  AND  CERTmCATION  PROCES& 

Section  1932  of  the  Social  Security  Act,  as 
Inserted  by  section  201  of  this  Act,  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 
"(f)  Survey  and  CER'nFicA'noN  Process.— 
"(1)  State  and  federal  RESPONsmiuTY.— 
"(A)  In  GENERAL.- Under  each  State  plan 
under  this  title,  the  State  shall  be  respon- 
sible for  certifying.  In  accordance  with  sur- 
veys conducted  under  paragraph  (2),  the  com- 
pliance of  habilitation  facilities  (other  than 
facilities  of  the  State)  with  the  requirements 
of  subsections  (b),  (c),  and  (d).  The  Secretary 
shall  be  responsible  for  certifying,  in  accord- 
ance with  surveys  conducted  under  para- 
graph (2),  the  compliance  of  State  habili- 
tation facilities  with  the  requirements  of 
such  subsections. 

••(B)  Educational  program.— Each  State 
shall  conduct  periodic  educational  programs 
for  the  staff  and  clients  in  habilitation  fa- 
cilities, and  for  the  parents  (if  the  client  Is  a 
minor)  and  legal  guardians  (if  any)  of  such 
clients,  in  order  to  present  current  regula- 
tions, procedures,  and  policies  under  this 
section. 

•'lO  iNVESTIGA'nON  OF  ALLEGATIONS  OF  CLI- 
ENT NEGLECT  AND  ABUSE  AND  MISAPPROPRIA- 
TION OF  cuENT  PROPERTY.— The  State  shall 
provide,  through  the  agency  responsible  for 
surveys  and  certiflcation  of  habilitation  fa- 
cilities under  this  subsection,  for  a  process 
for  the  receipt,  review,  and  investigation  of 
allegations  of  client  neglect  and  abuse  (in- 
cluding Injuries  of  unknown  source)  by  staff 
and  of  misappropriation  of  client  property  by 
staff  in  an  habilitation  facility.  Such  process 
shall  provide  for  documentation  of  findings 
relating  to  such  allegations  with  respect  to  a 
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staff   member,    for   inclusion    of   any    brief 


••(11)    PROHIBITION    OF    CONFUCTS    OF    INTER- 
a^T, A   Qt-ofA  TT^av  nnt.  iira  Ail  JL  member  of  a 
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'•(A)  investigate  complaints  of  violations 
of   reoulremenu   by    habllltatlon    facilities. 


September  25,  1991 


CONGRESSIONAL  RECORD— SENATE 


correct  the  deficiencies  through  the  remedy 
specified  in  paragraph  (2)(A)(lil).  or  terml- 


flnal  Imposition  of  the  remedies  and  shall 
provide  for  the  imposition  of  incrementally 
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the  State  plan  and  may  provide,  in  addition, 
for  one  or  more  of  the  other  remedies  de- 
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staff  member,  for  inclusion  of  any  brief 
statement  of  the  staff  member  disputing 
such  flndlnsrs.  and  for  inclusion,  in  any  dis- 
closure of  such  findings,  of  such  brief  sUte- 
ment  (or  of  a  clear  and  accurate  summary 
thereof).  The  findings  relating  to  such  alle- 
gations shall  be  made  available,  on  request, 
to  the  State  protection  and  advocacy  system 
(described  in  subsection  (c)(2)(B)(lll)(n))  and 
to  other  appropriate  agency  or  agencies  with 
whom  a  client,  parent,  or  guardian  may  file 
a  complaint  respecting  client  abuse  and  ne- 
glect and  misappropriation  of  client  prop- 
erty In  the  facility.  In  addition,  the  chair- 
person of  the  governing  body  of  the  facility, 
and  the  chairperson  of  any  committee  or  or- 
ganization representing  the  clients,  and 
their  parents  and  guardians,  shall  promptly 
be  notified  as  to  the  content  of  any  allega- 
tions and  associated  reports. 

"(D)  Construction.— The  failure  of  the 
Secretary  to  issue  regulations  to  carry  out 
this  subsection  shall  not  relieve  a  State  of 
its  responsibility  under  this  subsection. 

"(2)  ANNUAL  SURVEYS.— 

••(A)  In  general.- Each  habllitatlon  facil- 
ity shall  be  subject  to  an  annual  survey,  to 
be  conducted  without  any  prior  notice  to  the 
facility.  Any  individual  who  notifies  (or 
causes  to  be  notified)  an  habillution  facility 
of  the  time  or  date  on  which  such  a  survey  Is 
scheduled  to  be  conducted  is  subject  to  a 
civil  money  penalty  of  an  amount  not  to  ex- 
ceed $2,000.  The  provisions  of  section  1128A 
(other  than  subsections  (a)  and  (b))  shall 
apply  to  a  civil  money  penalty  under  the  pre- 
vious sentence  in  the  same  manner  as  such 
provisions  apply  to  a  penalty  or  proceeding 
under  section  1128A(a).  The  Secretary  shall 
review  each  State's  procedures  for  schedul- 
ing and  conduct  of  annual  surveys  to  assure 
that  the  State  has  Uken  all  reasonable  steps 
to  avoid  giving  notice  of  such  a  survey 
through  the  scheduling  procedures  and  the 
conduct  of  the  surveys  themselves. 

"(B)  Contents.- Each  annual  survey  shall 
Include — 

"(i)  a  review,  based  on  a  representative 
sample  of  clients  and  IPPs,  of  the  quality, 
appropriateness,  and  effectiveness  of  active 
treatment  provided,  and 

"(11)  a  review  of  compliance  with  all  re- 
quirements under  this  section. 

"(C)  Frequency.— Each  habllitatlon  facil- 
ity shall  be  subject  to  an  annual  survey  not 
later  than  15  months  after  the  date  of  the 
previous  annual  survey  conducted  under  this 
subparagraph.  The  Statewide  average  inter- 
val between  annual  surveys  of  habllitatlon 
facllltlea  shall  not  exceed  12  months. 

"(D)  Survey  protocol.— Annual  surveys 
shall  be  conducted— 

"(1)  based  upon  a  protocol  which  the  Sec- 
retary shall  have  developed,  tested,  and  vali- 
dated by  not  later  than  October  1.  1992,  and 

"(11)  by  individuals,  of  a  survey  team,  who 
meet  such  minimum  qualifications  as  the 
Secretary  establishes  by  not  later  than  Octo- 
ber 1.  1992. 

The  failure  of  the  Secretary  to  develop,  test, 
or  validate  such  protocols  or  to  establish 
such  minimum  qualifications  shall  not  re- 
lieve any  State  of  its  responsibility  (or  the 
Secretary  of  the  Secretary's  responsibility) 
to  conduct  sui*veys  under  this  subsection. 

"(E)  Consistency  of  surveys.- Each  State 
shall  implement  programs  to  measure  and 
reduce  inconsistency  in  the  application  of 
survey  results  among  surveyors. 

"(F)  Survey  teams.- 

"(1)  In  general.— Surveys  under  this  sub- 
section shall  be  conducted  by  a  multldlsci- 
plinary  team  of  professionals. 


"(11)  Prohibition  of  confucts  of  inter- 
est.—a  State  may  not  use  as  a  member  of  a 
survey  team  under  this  subsection  an  indi- 
vidual who  is  serving  (or  has  served  within 
the  previous  2  years)  sis  a  member  of  the 
staff  of.  or  as  a  consultant  to,  the  facility 
surveyed  respecting  compliance  with  the  re- 
quirements of  subsections  (b),  (c).  and  (d),  or 
who  has  a  personal  or  familial  financial  in- 
terest in  the  facility  being  surveyed. 

"(Ill)  Training.— The  Secretary  shall  pro- 
vide for  the  comprehensive  training  of  State 
and  Federal  surveyors  In  the  conduct  of  an- 
nual surveys  under  this  subsection,  including 
the  auditing  of  client  assessments  and  IPPs. 
No  Individual  shall  serve  as  a  member  of  a 
survey  team  unless  the  individual  has  suc- 
cessfully completed  a  training  and  testing 
program  in  survey  and  certification  tech- 
niques that  has  been  approved  by  the  Sec- 
retary. 
"(3)  Validation  surveys.- 
"(A)  In  general.— The  Secretary  shall  con- 
duct onslte  surveys  of  a  representative  sam- 
ple of  habillution  facilities  in  each  State, 
within  2  months  of  the  date  of  surveys  con- 
ducted under  paragraph  (2)  by  the  State,  in  a 
sufficient  number  to  allow  inferences  about 
the  adequacy  of  each  State's  surveys  con- 
ducted under  paragraph  (2).  In  conducting 
such  surveys,  the  Secretary  shall  use  the 
same  survey  protocols  as  the  State  is  re- 
quired to  use  under  paragraph  (2).  If  the 
State  has  determined  that  an  individual  ha- 
bllitation  facility  meets  the  requirements  of 
subsections  (b),  (c),  and  (d),  but  the  Sec- 
retary determines  that  the  facility  does  not 
meet  such  requirements,  the  Secretary's  de- 
termination as  to  the  facility's  noncompli- 
ance with  such  requirements  is  binding  and 
supersedes  that  of  the  State  survey. 

"(B)  Reduction  in  administrative  costs 
FOR  substandard  PERFORMANCE.— If  the  Sec- 
retary finds,  on  the  basis  of  such  surveys, 
that  a  State  has  failed  to  perform  surveys  as 
required  under  paragraph  (2)  or  that  a 
State's  survey  and  certification  performance 
otherwise  is  not  adequate,  the  Secretary 
may  provide  for  the  training  of  survey  teams 
in  the  State  and  shall  provide  for  a  reduction 
of  the  payment  otherwise  made  to  the  State 
under  section  1903(a)(2)(D)  with  respect  to  a 
quarter  in  an  amount  equal  to  33  percent 
multiplied  by  a  fraction,  the  denominator  of 
which  is  equal  to  the  total  number  of  clients 
in  habllitatlon  facilities  surveyed  by  the 
Secretary  that  quarter  and  the  numerator  of 
which  is  equal  to  the  total  number  of  clients 
in  habllitatlon  facilities  which  were  found 
pursuant  to  such  surveys  to  be  not  in  com- 
pliance with  any  of  the  requirements  of  sub- 
sections (b),  (c),  and  (d).  A  State  that  is  dis- 
satisfied with  the  Secretary's  findings  under 
this  subparagraph  may  obtain  reconsider- 
ation and  review  jf  the  findings  under  sec- 
tion 1116  in  the  same  manner  as  a  State  may 
seek  reconsideration  and  review  under  that 
section  of  the  Secretary's  determination 
under  section  1116(a)(1). 

"(C)  Special  surveys  of  compliance  — 
Where  the  Secretary  has  reason  to  question 
the  compliance  of  an  habillution  facility 
with  any  of  the  requiremenu  of  subsections 
(b),  (c),  and  (d),  the  SecreUry  may  conduct  a 
survey  of  the  facility  and,  on  the  baais  of 
that  survey,  make  Independent  and  binding 
determinations  concerning  the  extent  to 
which  the  habillution  facility  meeU  such 
requiremenu. 
"(4)    Investigation    of    complaints    and 

monitoring  HABILFTATION  FACILrrY  compu- 
ANCE.— Each  Sute  and  the  Secretary  shall 
malnUin  procedures  and  adequaU  staff  to— 


"(A)  investigate  complainte  of  violations 
of  requiremenu  by  habillution  facilities, 
and 

"(B)  monitor,  on-site,  on  a  regular,  as 
needed  basis,  an  habillution  facility's  com- 
pliance with  the  requiremenu  of  subeectlons 
(b),  (c).  and  (d).  if- 

"(1)  the  facility  has  been  found  not  to  be  in 
compliance  with  such  requiremenu  and  is  in 
the  process  of  correcting  deficiencies  to 
achieve  such  compliance: 

"(11)  the  facility  was  previously  found  not 
to  be  in  compliance  with  such  requiremenu, 
has  corrected  deficiencies  to  achieve  such 
compliance,  and  verification  of  continued 
compliance  is  indicated:  or 

"(ill)  the  SUte  or  the  SecreUry,  respec- 
tively, has  reason  to  question  the  compli- 
ance of  the  facility  with  such  requiremenu. 
"(5)  Disclosure  of  results  of  inspections 
AND  AcnvmES.— 

"(A)  PuBUC  iNFORMA-noN.- Each  SUte. 
and  the  SecreUry.  shall  make  available  to 
the  public— 

"(i)  information  respecting  all  surveys  and 
certifications  made  respecting  habillution 
facilities,  including  sutemenu  of  defi- 
ciencies and  plans  of  correction, 

"(11)  copies  of  cost  reporu  of  such  facilities 
filed  under  this  title, 

"(iil)  copies  of  sUtemenu  of  ownership 
under  section  1124,  and 

"(iv)  information  disclosed  under  section 
1126. 

"(B)  Notice  to  protection  and  advocacy 
SYSTEM —Each  SUte  shall  notify  the  agency 
responsible  for  the  protection  and  advocacy 
system  for  developmenully  disabled  individ- 
uals esubllshed  under  part  C  of  the  Devel- 
opmenul  Disabilities  AsslsUnce  and  Bill  of 
Rights  Act  of  the  SUte's  findings  of  non- 
compliance with  any  of  the  requiremenu  of 
subsections  (b),  (c),  and  (d).  with  respect  to 
an  habillution  facility  in  the  SUte. 

"(C)  Notice  to  family— If  a  SUte  finds 
that  an  habillution  facility  haa  provided 
services  of  subsUndard  quality,  the  SUte 
shall  notify  the  parent  (If  the  client  Is  a 
minor),  or  legal  guardian  (if  any)  of  each  cli- 
ent with  respect  to  which  such  finding  is 
made. 

•■(D)  ACCESS  to  fraud  control  UNfTS.— 

Each  SUte  shall  provide  lu  SUte  medicaid 
fraud  and  abuse  control  unit  (esubllshed 
under  section  1903(q))  with  access  to  all  in- 
formation of  the  SUte  agency  responsible 
for  surveys  and  certifications  under  this  sub- 
section.". 

(b)  Required  Posting  of  Survey  Re- 
SULTS.- Section  1932(d)(4)  of  such  Act,  aa  in- 
serted by  section  201  of  this  Act,  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  Posting  of  survey  results.— An  ha- 
billution facility  must  post  in  a  place  read- 
ily accessible  to  cllenU  the  resulu  of  the 
most  recent  survey  of  the  facility  conducted 
under  subsection  (g).". 
SEC.  MS.  ENFORCEMEm'  PROCESa 

(a)  In  General.— Section  1932  of  the  Social 
Security  Act,  as  inserted  by  section  201  and 
amended  by  section  202  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Enforcement  Process.- 

"(1)  In  general.— If  a  SUte  finds,  on  the 
basis  of  an  annual  survey  under  subsection 
(g)(2)  or  otherwise,  that  an  habillution  facil- 
ity no  longer  meeU  a  requirement  of  sub- 
section (b),  (c),  or  (d).  and  further  finds  that 
the  facility's  deficiencies— 

"(A)  immediately  jeopardize  the  health  or 
safety  of  iu  clienU.  the  SUte  shall  Uke  im- 
mediate action  to  remove  the  jeopardy  and 


correct  the  deficiencies  through  the  remedy 
specified  in  paragraph  (2HA)(lii).  or  termi- 
nate the  facility's  participation  under  the 
SUte  plan,  and  the  SUte  may  provide,  in  ad- 
dition, for  one  or  more  of  the  other  remedies 
described  in  paragraph  (2):  or 

"(B)  do  not  immediately  jeopardize  the 
health  or  safety  of  its  cllenu.  the  SUte 
may— 

"(i)  terminate  the  facility's  participation 
under  the  SUte  plan. 

"(11)  provide  for  one  or  more  of  the  rem- 
edies described  in  paragraph  <2).  or 

"(ill)  do  both. 

Nothing  in  this  paragraph  shall  be  construed 
as  restricting  the  remedies  available  to  a 
SUte  to  remedy  an  habillution  facility's  de- 
ficiencies. If  a  SUte  finds  that  an  habill- 
ution facility  meeU  the  requiremenu  of 
subsections  (b).  (c),  and  (d).  but.  as  of  a  pre- 
vious period,  did  not  meet  such  require- 
menu. the  SUte  may  provide  for  a  civil 
money  penalty  under  paragraph  (2)(A)(ii)  for 
the  days  in  which  it  finds  that  the  facility 
was  not  in  compliance  with  such  require- 
menu. 

"(2)  Specified  remedies.— 

"(A)  Listing.— Except  as  provided  in  sub- 
paragraph (B)(ll).  each  State  shall  esUbllsh 
by  law  (whether  sutute  or  regulation)  at 
least  the  following  remedies: 

"(1)  Denial  of  payment  under  the  SUte 
plan  with  respect  to  any  individual  admitted 
to  the  habillution  facility  involved  after 
such  notice  to  the  public  and  to  the  facility 
as  may  be  provided  for  by  the  Sute. 

"(11)  A  civil  money  penalty  assessed  and 
collected,  with  interest,  for  each  day  in 
which  the  facility  is  or  was  out  of  compli- 
ance with  a  requirement  of  subsection  (b). 
(c).  or  (d).  Funds  collected  by  a  SUte  as  a  re- 
sult of  imposition  of  such  a  penalty  (or  aa  a 
result  of  the  imposition  by  the  Sute  of  a 
civil  money  penalty  for  activities  described 
in  subsection  (g)(2)(A))  shall  be  applied  to 
the  protection  of  the  health  or  property  of 
cllenu  of  habillution  facilities  that  the 
SUte  or  the  SecreUry  finds  deficient,  in- 
cluding payment  for  the  costs  of  relocation 
of  cllenu,  maintenance  of  operation  of  a  fa- 
cility pending  correction  of  deficiencies  or 
closure,  and  reimbursement  of  clienU  for 
personal  funds  lost. 

"(iil)  In  cases  where  a  correction  or  reduc- 
tion plan  has  not  been  approved  under  sub- 
section (1).  the  appointment  of  temporary 
management  to  oversee  the  operation  of  the 
facility  and  to  assure  the  health  and  safety 
of  the  facility's  cllenu,  where  there  is  a  need 
for  temporary  management  while — 

"(I)  there  is  an  orderly  closure  of  the  facil- 
ity, or 

"(II)  Improvemenu  are  made  In  order  to 
bring  the  facility  into  compliance  with  all 
the  requiremenu  of  subsections  (b),  (c).  and 
(d). 

The  temporary  management  under  this 
clause  shall  not  be  terminated  under 
subclause  (II)  until  the  SUte  has  determined 
that  the  facility  haa  the  management  capa- 
bility to  ensure  continued  compliance  with 
all  the  requiremenu  of  subsections  (b).  (c). 
and  (d). 

"(iv)  The  authority,  in  the  case  of  an  emer- 
gency, to  close  the  facility,  to  transfer  cll- 
enu in  that  facility  to  other  facilities,  or 
both. 

The  SUte  also  shall  specify  criteria,  as  to 
when  and  how  each  such  remedy  is  to  be  ap- 
plied, the  amounU  of  any  fines,  and  the  se- 
verity of  each  such  remedy,  to  be  used  In  the 
imposition  of  such  remedies.  Such  criteria 
shall  be  designed  so  as  to  minimize  the  time 
between  the  identification  of  violations  and 


final  imposition  of  the  remedies  and  shall 
provide  for  the  imposition  of  incremenUUy 
more  severe  fines  for  repeated  or  uncorrected 
deficiencies.  In  addition,  the  SUte  may  pro- 
vide for  other  specified  remedies,  such  as 
plans  of  correction  and  reduction  plans 
under  subsection  (1). 

"(B)  Deadline  and  guidance.— as  a  condi- 
tion for  approval  of  a  SUte  plan  for  calendar 
quarters  beginning  on  or  after  January  1, 
1993.  each  SUte  shall  esublish  the  remedies 
described  in  clauses  (i)  through  (iv)  of  sub- 
paragraph (A)  by  not  later  than  January  1, 
1993.  The  Secretary  shall  provide,  through 
regulations  or  otherwise  by  not  later  than 
July  1.  1992.  guidance  to  SUtes  in  esublish- 
ing  such  remedies:  but  the  failure  of  the  Sec- 
reUry to  provide  such  guidance  shall  not  re- 
lieve a  Sute  of  the  responsibility  for  esUb- 
lishlng  such  remedies. 

"(C)  Assuring  prompt  compliance.— If  an 
habillution  facility  has  not  complied  with 
any  of  the  requiremenu  of  subsections  (b). 
(c).  and  (d).  within  3  months  after  the  date 
the  facility  is  found  to  be  out  of  compliance 
with  such  requirements,  and  a  reduction 
plan  has  not  been  approved  with  respect  to 
the  facility  under  subsection  (i).  the  State 
shall  impose  the  remedy  described  in  sub- 
paragraph (A)(ii)  and  the  remedy  described 
in  subparagraph  (A)(i)  for  all  individuals  who 
are  admitted  to  the  facility  after  such  date. 

"(D)  Repeated  noncompliance.— In  the 
case  of  an  habillution  facility  which,  on  3 
consecutive  annual  surveys  conducted  under 
subsection  (g)(2).  has  been  found  not  to  pro- 
vide continuous  active  treatment  of  ade- 
quate quality  and  effectiveness,  the  SUte 
shall  (regardless  of  what  other  remedies  are 
provided) — 

"(i)  impose  the  remedies  described  in 
clauses  (1)  and  (ii)  of  subparagraph  (A),  and 

"(11)  monitor  the  facility  under  subsection 
(g)(4)(B). 

until  the  facility  has  demonstrated,  to  the 
satisfaction  of  the  SUte,  that  it  is  in  compli- 
ance with  the  requirements  of  subsections 
(b),  (c),  and  (d).  and  that  it  will  remain  in 
compliance  with  such  requiremenu.  Under 
clause  (i),  the  remedy  described  in  subpara- 
graph (A)(ii)  shall  be  applied  with  respect  to 
each  day  of  noncompliance  covered  under 
any  of  such  3  annual  surveys. 

"(E)  FUNDING.— The  reasonable  expendi- 
tures of  a  State  to  provide  for  temporary 
management  and  other  expenses  associated 
with  Implementing  the  remedies  described  in 
clauses  (ill)  and  (iv)  of  subparagraph  (A) 
shall  be  considered,  for  purposes  of  section 
1903(a)(7).  to  be  necessary  for  the  proper  and 
efficient  administration  of  the  SUte  plan. 

"(3)  Secretarial  authority.- 

"(A)  For  state  habilitation  facilities.- 
With  respect  to  a  SUte  habillution  facility, 
the  SecreUry  shall  have  the  authority  and 
duties  of  a  SUte  under  this  subsection,  in- 
cluding the  authority  to  impose  remedies  de- 
scribed in  clauses  (i).  (11).  and  (ill)  of  para- 
graph (2)(A).  except  that  the  remedy  de- 
scribed in  subparagraph  (C)(ii)  shall  be  sub- 
stituted for  the  remedy  described  in  para- 
graph (2)(A)(il). 

"(B)  Other  habilitation  facilities.- With 
respect  to  any  other  habillution  facility  in 
a  SUte.  if  the  SecreUry  finds  that  an  habill- 
ution facility  no  longer  meeU  a  require- 
ment of  subsection  (b),  (c).  or  (d).  and  further 
finds  that  the  facility's  deficiencies — 

"(1)  Immediately  jeopardize  the  health  or 
safety  of  iU  cllenu.  the  SecreUry  shall  Uke 
immediate  action  to  remove  the  jeopardy 
and  correct  the  deficiencies  through  the 
remedy  specified  in  subparagraph  (C)(lll),  or 
terminate  the  facility's  participation  under 


the  SUte  plan  and  may  provide,  in  addition, 
for  one  or  more  of  the  other  remedies  de- 
scribed in  subparagraph  (C):  or 

"(ii)  do  not  immediately  jeopardize  the 
health  or  safety  of  lU  cllenu,  the  Secretary 
may  impose  any  of  the  remedies  described  In 
subparagraph  (C). 

Nothing  in  this  subparagraph  shall  be  con- 
strued as  restricting  the  remedies  available 
to  the  SecreUry  to  remedy  an  habillution 
facility's  deficiencies.  If  the  Secretary  flnda 
that  an  habillution  facility  meeU  such  re- 
quiremenu but,  aa  of  a  previous  period,  did 
not  meet  such  requiremenu.  the  Secretary 
may  provide  for  a  civil  money  penalty  under 
subparagraph  (C)(ll)  for  the  days  on  which 
the  Secretary  finds  that  the  facility  was  not 
in  compliance  with  such  requiremenu. 

"(C)  Specified  remedies.— The  Secretary 
may  Uke  the  following  actions  with  respect 
to  a  finding  that  a  facility  haa  not  met  an 
applicable  requirement: 

"(1)  Denial  of  payment.— The  Secretary 
may  deny  any  further  paymenu  *o  the  SUte 
for  medical  assisUnce  furnished  by  the  facil- 
ity to  all  individuals  In  the  facility  or  to  in- 
dividuals admitted  to  the  facility  after  the 
effective  date  of  the  finding. 

"(11)  AuTHORiry  with  respect  to  cfvil 
money  penalties.- The  Secretary  may  Im- 
pose a  civil  money  penalty  in  an  amount  not 
to  exceed  $10,000  for  each  day  of  noncompli- 
ance. The  provisions  of  section  1128A  (other 
than  subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  the  previous  sen- 
tence in  the  same  manner  as  such  provisions 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(a). 

"(ill)  Appointment  of  temporary  manage- 
ment.—In  consulution  with  the  SUte.  the 
SecreUry  may  appoint  temporary  manage- 
ment to  oversee  the  operation  of  the  facility 
and  to  assure  the  health  and  safety  of  the  fa- 
cility's clienU.  where  there  is  a  need  for 
temporary  management  while — 

"(I)  there  is  an  orderly  closure  of  the  facil- 
ity, or 

"(II)  improvements  are  made  in  order  to 
bring  the  facility  into  compliance  with  all 
the  requiremenu  of  subsections  (b).  (c).  and 
(d). 

The  temporary  management  under  this 
clause  shall  not  be  terminated  under 
subclause  (II)  until  the  SecreUry  haa  deter- 
mined that  the  facility  haa  the  management 
capability  to  ensure  continued  compliance 
with  all  the  requiremenu  of  aubaections  (b), 
(c).  and  (d). 

The  SecreUry  ahall  specify  criteria,  aa  to 
when  and  how  each  of  such  remediea  la  to  be 
applied,  the  amounU  of  any  flnea,  and  the  se- 
verity of  each  of  these  remediea,  to  be  uaed 
in  the  impoaltion  of  auch  remedies.  Such  cri- 
teria shall  be  designed  so  aa  to  minimize  the 
time  between  the  identlflcatlon  of  violationa 
and  final  impoaltion  of  the  remediea  and 
ahall  provide  for  the  Impoaition  of  incremen- 
UUy more  aevere  fines  for  repeated  or  uncor- 
rected deficienclea. 

"(D)  Continuation  of  payments  pending 
remediation.— The  Secretary  may  continue 
paymenu,  over  a  period  of  not  longer  than  6 
months,  under  thla  title  with  reapect  to  an 
habillution  facility  not  in  compliance  with 
a  requirement  of  subaection  (b).  (c).  or  (d). 
If— 

"(i)  the  SUte  aurvey  agency  flnda  that  it  la 
more  appropriate  to  uke  alternative  action 
to  aaaure  prompt  compliance  of  the  facility 
with  the  requiremenu  than  to  terminate  the 
certification  of  the  facility. 

"(11)  the  SUte  haa  aubmitted  a  plan  and 
timeuble  for  corrective  action  to  the  Sec- 
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retary  for  approval  and  the  Secretary  ap- 
proves the  plan  of  corrective  action,  and 

'•(lii)  the  State  agrees  to  repay  to  the  Fed- 
eral Government  payments  received  under 
this  subparasrraph  If  the  corrective  action  is 
not  taken  In  accordance  with  the  approved 
plan  and  timetable. 

The  Secreury  shall  esubllsh  jruldelines  for 
the  approval  of  corrective  actions  requested 
by  States  under  this  subparagraph. 

"(E)  CONTINUATION  OF  PA1|-MENT3  UNDER  RE- 
DUCTION PLANS.— The  Secretary  may  con- 
tinue payments  in  the  case  of  habilitation 
facilities  under  the  terms  and  conditions  of  a 
reduction  plan  approved  under  subsection  (i). 
but  only  with  respect  to  services  provided  on 
or  after  the  date  of  such  approval. 

••(4)  Effective  period  of  denial  of  pay- 
MENT.-A  nndlngr  to  deny  payment  under  this 
subsection  shall  terminate  when  the  State  or 
Secretary  (or  both,  as  the  case  may  be)  finds 
that  the  facility  is  in  compliance  with  all 
the  requirements  of  subsections  (b),  (c).  and 
(d). 

••(5)  IMMEDLATE  TERMLNATION  OF  PARTICIPA- 
TION FOR  FACILITY  WHERE  STATE  OR  SEC- 
RETARY' FINDS  NONCOMPLIANCE  AND  IMMEDIATE 

JEOPARDY.— If  either  the  State  or  the  Sec- 
retary finds  that  an  habilitation  facility  has 
not  met  a  requirement  of  subsection  (b),  (c), 
or  Cd)  and  finds  that  the  failure  immediately 
Jeopardizes  the  health  or  safety  of  its  clients, 
the  State  or  the  Secretary— 
"(A)  shall  notify  the  other  of  such  finding. 

and 

"(B)  shall  take  immediate  action  to  re- 
move the  jeopardy  and  correct  the  defi- 
ciencies through  the  remedy  specified  in 
paragraph  (2)(A)(ill)  or  (3HC)(lii).  or  termi- 
nate the  facllltys  participation  under  the 
State  plan. 

If  the  facility-s  participation  in  the  State 
plan  is  terminated  by  either  the  State  or  the 
Secretary,  the  State  shall  provide  for  the 
safe  and  orderly  transfer  of  the  clients  eligi- 
ble under  the  State  plan  consistent  with  the 
requirements  of  subsection  (c)(2). 

"(6)    SHARING   OF   INFORMATION.— Notwith- 
standing any  other  provision  of  law.  all  in- 
formation concerning  habilitation  facilities 
required  by  this  section  to  be  filed  with  the 
Secretary  or  a  State  agency  shall  be  made 
available  to  Federal  or  State  employees  for 
purposes  consistent  with   the  effective  ad- 
ministration of  programs  established  under 
this  title,  including  Investigations  by  State 
medicaid  fraud  control  units. 
"(1)  Reduction  Plans.— 
"(1)   In   general.— If  there   is   a   finding 
under  subsection  (h)(1)(B)  (including  a  simi- 
lar  finding   under   subsection    (h)(3)(A))    or 
(h)(3)(B)(ll)  that  an  habilitation  facility  has 
any  deficiency   that  does  not  immediately 
Jeopardize  the  health  or  safety  of  its  clients, 
the  SUte  may  elect  in  accordance  with  this 
subsection  to  submit  to  the  Secretary  a  writ- 
ten plan— 

"(A)  for  permanently  reducing  the  number 
of  certified  beds,  within  36  months  of  the 
date  of  the  findings,  so  that,  by  the  end  of 
such  period,  the  facility  no  longer  has  such 
deficiency,  and 

"(B)  for  providing  services  to  clients  of  the 
facility  who  will  not  continue  to  receive  ha- 
bilitation facility  services  at  the  affected  fa- 
cility after  such  reduction.  Including  (for  cli- 
ent8  not  In  an  habilitation  facility)  commu- 
nity habilitation  and  supportive  services. 

"(2)  approval  of  plans.— The  Secretary 
may  not  approve  a  plan  submitted  under 
paragraph  (1)  unless— 

"(A)  the  SUte  has  provided  for  a  hearing 
on  the  plan  at  the  facility  involved  at  least 
6  months  before  the  date  of  submission  of  the 


plan  after  reasonable  notice  thereof  to  the 
staff  and  clients  of  the  facility,  members  of 
the  clients'  families,  and  the  public. 

"(B)  the  SUte  demonstrates  that,  with  re- 
spect to  clients  described  in  paragraph  (1)(B). 
the  SUte  has  successfully  provided  services 
similar  to  the  services  to  be  provided  to  such 
clients  under  the  plan. 

••(C)  the  plan  meets  the  requirements  of 
paragraph  (3).  and 

••(D)  the  SUte  has  provided  the  assurances 
required  under  subsection  (j). 

••(3)  Requirements  of  reduction  plans.— 
The  requirements  of  this  paragraph  for  a  re- 
duction plan  with  respect  to  a  facility  are  as 
follows: 

••(A)  The  plan  must— 

••(i)  identify  the  clienU  described  in  para- 
graph (1)(B). 

••(11)  describe  each  such  clients  needs  for 
services  described  in  that  paragraph  and  a 
timeUble  for  providing  such  services. 

'•(ill)  provide  for  continuous  active  treat- 
ment  for   such    cllenu   under    the    clients' 

IPPs.  and  ^     ,     ,   J 

••(Iv)  identify  necessary  safeguards  (includ- 
ing adequate  standards  for  provider  partici- 
pation) to  be  Uken  to  protect  the  health  and 
welfare  of  such  clients; 


however,  individually  Identifiable  informa- 
tion identified  under  this  subparagraph  and 
respecting  a  client  shall  be  treated  as  con- 
ndential  and  not  made  available  to  the  pub- 
lic. 

••(B)  The  plan  must  permit  each  client  of 
the  facility  who  would  continue  to  be  eligi- 
ble for  medical  assisUnce  while  a  client  of 
such  a  facility  the  option  of  remaining  a  cli- 
ent of  such  a  facility  or  a  similar  facility. 

••(C)  The  plan  must  specify  the  actions  to 
be  Uken.  including  maintenance  of  adequate 
ratios  of  qualified  suff  to  clients,  (i)  to  pro- 
tect the  health  and  safety  of  clients  who  re- 
main at  the  facility  while  the  reduction  plan 
is  in  effect  and  (ii)  to  provide  for  continuous 
active  treatment  for  such  clienU  under  the 
clienU-  IPPs. 

"(D)  No  facility  (public  or  private)  provid- 
ing medical  assisunce  under  this  title  for 
menully  reurded  clienU  shall  be  subject  to 
reduction  or  closure  plans,  other  than  for 
confirmed  violations  of  approved  sundards. 
without  prior  review  of  such  plans  in  a  pub- 
lic hearing,  conducted  at  least  6  months  in 
advance  of  the  submission  of  such  plans, 
wherein  full  opportunity  has  been  provided 
for  sUff.  clients,  parents,  guardians,  duly  au- 
thorized represenUtives.  and  members  of  the 
public  to  express  their  views. 

••(E)  In  the  event  that  closure  of  an  habili- 
tation facility  is  contemplated,  the  SUte 
should  provide  advance  notice  of  the  pro- 
posed closure  (90  days)  to  the  suff.  residenU. 
their  guardians,  families,  and  duly  author- 
ized represenUtives.  The  SUte  should  assure 
that  all  residenU  being  transferred  are.  in 
fact,  being  transferred  or  moved  to  a  facility 
that  is  able  to  provide  the  required  services 
and  care.  The  facility,  or  any  part  thereof, 
should  not  be  closed  until  all  residenU  have 
been  properly  and  satisfactorily  located. 

••(F)  An  habiliutlon  facility  may  not 
transfer  or  discharge  a  client  following  pre- 
scribed procedures  including  advance  notice 
to  parenu.  guardians,  or  duly  authorized 
represenUtives.  until  satisfactory  arrange- 
menu  have  been  made  with  the  receiving  fa- 
cility and  assurances  have  been  obUlned  to 
the  effect  that  the  receiving  facility  is  fully 
capable  of  providing  the  required  care  and 
services.  In  the  event  that  the  facility  to 
which  the  client  is  transferred  Is  unable  to 
provide  the  required  care  and  services,  the 
client  is  to  be  returned  to  the  transferring 


facility  and  reUined  at  such  facility  until  a 
satisfactory  transfer  is  arranged. 

••(4)  Semiannual  review  of  compliance.— 
The  Secreury  shall,  at  6-month  intervals. 
review  compliance  of  Sutes  with  reduction 
plans  approved  under  this  subsection.  U  the 
Secreury  deUrmlnes  in  such  a  review  that 
the  SUte  has  failed  to  comply  with  the  re- 
qulremenu  of  paragraph  (3)  or  the  assur- 
ances described  in  subsection  (j).  the  Sec- 
reury shall—  ,  _ 

"(A)  terminate  the  facllltys  participation 

under  the  SUte  plan,  or 

••(B)  disallow,  for  purposes  of  Federal  fi- 
nancial participation,  an  amount  equal  to  5 
percent  of  the  cost  of  care  for  all  eligible  in- 
dividuals in  the  facility  for  each  month  for 
which  the  failure  continues. 
If  the  Secreury  determines  in  such  a  review 
that  the  SUU  has  failed  to  comply  with  the 
requirement  of  paragraph  (3)(C).  the  Sec- 
reury shall  disallow,  for  purposes  of  Federal 
financial  participation,  the  cost  of  care  for 
all  eligible  individuals  in  the  facility  for 
each  month  for  which  the  failure  contin- 
ues".   

(b)  Repeal  of  Previous  correction  and 
Reduction  Plan  Provision.- Section  1922  of 
such  Act  (42  U.S.C.  1396r)  is  repealed. 

(c)  Conforming  amendments.— d)  Section 
1902  of  such  Act  (42  U.S.C.  1396a)  is  amended 
bv  striking  subsection  (i). 

(2)  Section  1903(1)  (42  U.S.C.  1396b(i))  is 
amended— 

(A)  in  paragraph  (10)  inserted  by  section 
4401(a)(1)(B)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990.  by  striking  all  that 
follows  ••1927(g)"  and  inserting  a  semicolon; 

(B)  by  redesignating  paragraph  (10)  added 
by  section  4701(b)(2)  as  paragraph  (11).  by 
transferring  and  inserting  it  after  paragraph 
(10)  inserwd  by  section  4401(a)(1)(B)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990. 
and  by  striking  all  that  follows  "with  re- 
spect to  hosplUls  or  facilities"  and  Inserting 
a  semicolon; 

(C)  by  transferring  and  inserting  paragraph 
(12)  inserted  by  section  4752(a)(2)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990  after 
paragraph  (11).  as  redesignated  by  subpara- 
graph (B).  and  by  striking  the  period  at  the 
end  and  inserting  a  semicolon; 

(D)  by  redesignating  paragraph  (14)  in- 
serted by  section  4752(e)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  as  para- 
graph (13).  by  transferring  and  inserting  it 
after  paragraph  (12).  and  by  striking  the  pe- 
riod at  the  end  and  Inserting  a  semicolon; 

(E)  by  redesignating  paragraph  (11)  in- 
serted by  section  4801(e)(16)(A)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990  as 
paragraph  (14).  by  transferring  and  inserting 
it  afur  paragraph  (13).  and  by  striking  the 
period  at  the  end  and  inserting  ":  or"; 

(F)  by  redesignating  paragraph  (11)  in- 
serted by  section  4801(e)(16)(A)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990  as 
paragraph  (15)  and  by  transferring  and  in- 
serting it  after  paragraph  (14)  (as  redesig- 
nated by  subparagraph  (E)); 

(G)  by  striking  ";  or"  at  the  end  of  para- 
graph (14)  (as  redesignated  by  subparagraph 

(H)  by  striking  the  period  at  the  end  of 
paragraph  (15)  (as  redesignated  by  subpara- 
graph (F))  and  by  inserting  ";  or";  and 

(I)  by  adding  at  the  end  of  the  subsection 
the  following  new  paragraph: 

"(16)  with  respect  to  any  amount  expended 
for  medical  assisUnce  for  habiliutlon  facil- 
ity services  to  reimburse  (or  otherwise  com- 
pensaU)  an  habiliutlon  facility  for  payment 
of  a  civil  money  penalty  imposed  under  sec- 
tion 1932(h).". 
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(3)  Section  1910  (42  U.S.C.  13961)  is  amend- 
ed— 

(1)  by  striking  subsection  (b),  and 

(2)  in  subsection  (a),  by  striking  "(a)(1)" 
and  '•(2)"  and  Inserting  ••(a)"  and  "(b)".  re- 
spectively. 

SEC.  304.  EFFECTIVE  DATES;  WAIVER;  TRANSI- 
TIONAL RULES. 

(a)  New  Requirements  and  Sur\'ey  and 
Certification  Process.- Except  as  other- 
wise specifically  provided  in  section  1932  of 
the  Social  Security  Act.  the  amendmenu 
made  by  sections  201  and  202  (relating  to  ha- 
biliutlon facility  requlremenu  and  survey 
and  certification  requlremenu)  shall  apply 
to  habiliutlon  facility  services  furnished  on 
or  afUr  January  1.  1993.  without  regard  to 
whether  regulations  to  Implement  such 
amendmenu  are  promulgated  by  such  date. 

(b)  Enforce»«ent.— Except  as  otherwise 
specifically  provided  in  section  1932  of  the 
Social  Security  Act.  the  amendmenu  made 
by  section  203  of  this  Act  shall  Uke  effect  on 
the  daU  of  the  enactment  of  this  Act  and 
shall  apply  to  paymenU  under  title  XIX  of 
the  Social  Security  Act  for  calendar  quarters 
beginning  on  or  after  the  date  of  the  enact- 
ment of  this  Act,  without  regard  to  whether 
regulations  to  implement  such  amendments 
are  promulgated  by  such  daw. 

(c)  Transitional  Rules.— In  applying  the 
amendmenu  made  by  this  title  for  services 
furnished  before  January  1.  1993 — 

(A)  any  reference  to  an  habiliutlon  facil- 
ity is  deemed  a  reference  to  an  intermediate 
care  facility  for  the  menully  reurded.  and 

(B)  with  respect  to  such  an  habiliutlon  fa- 
cility, any  reference  to  a  requirement  of  sub- 
section (b).  (c).  or  (d).  is  deemed  a  reference 
to  the  provisions  of  section  1861(j)  or  section 
1905(c).  respectively,  of  the  Social  Security 
Act. 

(d)  Waiver  of  Paperwork  Reduction. 
Etc.— Chapter  35  of  title  44.  United  Sutes 
Code,  and  Executive  Order  12291  shall  not 
apply  to  information  and  regulations  re- 
quired for  purposes  of  carrying  out  this  title 
and  implementing  the  amendmenu  made  by 
this  title. 

(e)  Relation  to  Current  Regulations.— 
For  any  period  before  the  effective  date  of 
the  requlremenu  esubllshed  under  this 
title,  nothing  in  this  title  shall  be  construed 
as  superseding  the  final  regulations  (pub- 
lished on  June  3,  1988,  53  Federal  Register 
20448  and  any  subsequent  regulations  pub- 
lished before  the  effective  date  of  such  re- 
qulremenu) setting  forth  conditions  for  in- 
termediate care  facilities  for  the  menully 
reurded  under  the  Medicaid  program. 

SEC.  MS.  ANNUAL  REPORT. 

The  Secreury  of  Health  and  Human  Serv- 
ices shall  report  to  the  Congress  annually  on 
the  extent  to  which  habiliutlon  facilities 
are  complying  with  the  requlremenu  of  sub- 
sections (b).  (c),  and  (d)  of  section  1932  of  the 
Social  Security  Act  (as  added  by  the  amend- 
menu made  by  this  title)  and  the  number 
and  type  of  enforcement  actions  Uken  by 
SUtes  and  the  Secreury  under  section 
1932(h)  of  such  Act  (as  added  by  section  203  of 
this  Act). 

TITLE  m— APPROPRIATE  PLACEMENT 
FOR  INDIVIDUALS  WITH  MENTAL  RE- 
TARDATION OR  RELATED  CONDITION 

SEC.  301.  state  PREADMISSION  SCREENING  AND 
ANNUAL  CLIENT  REVIEW  REQUIRE- 
MENTS. 

Section  1932  of  the  Social  Security  Act.  sis 
inserted  by  section  201  of  this  Act,  is  further 
amended  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

••(e)  State  Requirement  for  Pread- 
mission Screening  and  Client  Review.— 
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•'(1)  In  general.- 

"(A)  State  condition  of  plan  approval.— 
As  a  condition  of  approval  of  its  plan  under 
this  title,  effective  January  1.  1993,  the  SUte 
must  have  in  effect  a  preadmission  screening 
program,  for  making  determinations  (using 
any  criteria  developed  under  subsection 
(f)(8))  described  in  subsection  (b)(3)(F)  for  in- 
dividuals with  mental  reurdation  or  related 
condition  (as  defined  in  section  1905(m))  who 
are  admitted  to  habiliutlon  facilities  on  or 
after  January  1,  1993.  The  failure  of  the  Sec- 
retary to  develop  minimum  criteria  under 
subsection  (f)(8)  shall  not  relieve  any  SUte 
of  iu  responsibility  to  have  a  preadmission 
screening  program  under  this  paragraph  or 
to  perform  client  reviews  under  paragraph 
(2). 

"(B)  Federal  minimum  criteria  and  mon- 
itoring   FOR    preadmission    SCREENING    AND 

client  review.— 

•'(1)  Minimum  criteria.— The  Secreury 
shall  develop,  by  not  later  than  July  1,  1992. 
minimum  criteria  for  SUtes  to  use  in  mak- 
ing determinations  under  subsection  (b)(3)(F) 
and  paragraph  (2)  of  this  subsection  and  in 
permitting  Individuals  adversely  affected  to 
appeal  such  determinations,  and  shall  notify 
the  Sutes  of  such  criteria. 

•'(ii)  Monitoring  compliance.— The  Sec- 
reury shall  review  a  sufficient  number  of 
cases  to  allow  reasonable  Inferences  about 
the  adequacy  of  each  SUte's  compliance 
with  the  requlremenu  of  paragraph  (3)(A) 
(relating  to  discharge  and  placement  for  ac- 
tive treatment  of  ceruin  clienU). 

"(2)  State  requirement  for  annual  cli- 
ent review.— 

"(A)  In  general.— As  of  January  1,  1993.  in 
the  case  of  each  client,  of  an  habilitation  fa- 
cility, with  mental  reurdation  or  related 
condition,  the  SUte  menui  reurdation  or 
developmenUl  disability  authority  must  re- 
view and  determine  (using  any  criteria  de- 
veloped under  subsection  (f)(8)  and  based  on 
an  independent  evaluation  performed  on  site 
by  a  person  or  entity  other  than  the  facil- 
ity)— 

■•(i)  whether  or  not  the  client  requires  the 
level  of  services  provided  by  an  habiliutlon 
facility;  and 

••(ii)  whether  or  not  the  client  requires 
community  habiliutlon  and  supportive  serv- 
ices. 

Such  independent  evaluation  shall  Uke  into 
account  the  comprehensive  functional  as- 
sessment under  subsection  (b)(4). 

"(B)  Frequency  of  reviews.— 

'•(i)  Annual.— Except  as  provided  in 
clauses  (11)  and  (ill),  the  reviews  and  deter- 
minations under  subparagraph  (A)  must  be 
conducted  with  respect  to  each  client  with 
menul  reurdation  or  related  condition  not 
less  often  than  annually. 

"(11)  Preadmission  review  cases.— In  the 
case  of  a  client  subject  to  a  preadmission  re- 
view under  subsection  (b)(3)(F),  the  review 
and  determination  under  subparagraph  (A) 
need  not  be  done  until  the  client  has  resided 
in  the  habiliutlon  facility  for  1  year. 

••(ill)  Initlal  review.— The  reviews  and  de- 
terminations under  subparagraph  (A)  must 
first  be  conducted  (for  each  client  not  sub- 
ject to  preadmission  review  under  subsection 
(b)(3)(F))  by  not  later  than  January  1.  1994. 

"(3)  Response  to  preadmission  screening 
AND  cuent  review.— As  of  January  1,  1993. 
the  Sute  must  meet  the  following  requlre- 
menu: 

"(A)  Clients  not  requiring  HABiLrrA-noN 
facility  services,  but  requiring  community 
habilitation  and  supportive  services.— In 
the  case  of  a  client  who  Is  determined,  under 
paragraph  (2).   not   to  require  the  level   of 


services  provided  by  an  habiliutlon  facility, 
but  to  require  community  habiliution  and 
supportive  services,  the  SUte  must,  In  con- 
sulution  with  the  client's  family  or  legal 
represenutive  and  care-givers — 

'(1)  arrange  for  the  safe  and  orderly  dis- 
charge of  the  client  from  the  facility,  con- 
sistent with  the  requlremenu  of  subsection 
(cK2), 

"(ii)  prepare  and  orient  the  client  for  such 
discharge,  and 

"(ill)  provide  for  (or  arrange  for  the  provi- 
sion of)  such  community  habiliution  and 
supportive  services  for  the  menui  retarda- 
tion or  related  condition. 

•'(B)   CUENTS   not   requiring   HABILrTATION 

FACiLmr  services  and  not  requiring  commu- 
nity HABIUTATION  AND  SUPPORTIVE  SERV- 
ICES.— In  the  case  of  a  client  who  is  deter- 
mined, under  paragraph  (2),  not  to  require 
the  level  of  services  provided  by  an  habili- 
ution facility  and  not  to  require  community 
habiliution  and  supportive  services,  the 
SUte  must— 

"(1)  arrange  for  the  safe  and  orderly  die- 
charge  of  the  client  from  the  facility,  con- 
sistent with  the  requlremenu  of  subsection 
(c)(2).  and 

"(ii)  prepare  and  orient  the  client  for  such 
discharge. 

"(4)  DENUL  of  payment  WHERE  FAILURE  TO 

CONDUCT  PREADMISSION  SCREENING.— No  pay- 
ment may  be  made  under  section  1903(a)  with 
respect  to  habiliution  facility  services  fur- 
nished to  an  individual  for  whom  a  deter- 
mination is  required  under  subsection 
(b)(3)(F)  or  paragraph  (2)  but  for  whom  the 
determination  is  not  made. 

'•(5)  Appeals  procedures  both  for 
preadmission  determinations  and  client 
review  and  for  transfers  and  dis- 
CHARGES.- 

"(A)  PREADMISSION  AND  CLIENT  REVIEW  DE- 
TERMINATIONS.—Each  SUte,  as  a  condition  of 
approval  of  iU  plan  under  this  title,  effective 
January  1.  1993.  must  have  In  effect  an  ap- 
I>eals  process  for  individuals  adversely  af- 
fected by  determinations  under  paragraph  (1) 
or  (2). 

"(B)  Transfers  and  discharges.- Each 
SUte.  as  a  condition  of  approval  of  iU  plan 
under  this  title,  effective  January  1,  1993, 
must  provide  for  a  fair  mechanism  for  hear- 
ing appeals  on  transfers  or  discharges  of  cll- 
enu of  habiliution  facilities.  Such  mecha- 
nism must  meet  the  guidelines  esubllshed 
by  the  Secretary  under  subsection  (f)(3);  but 
the  failure  of  the  SecreUry  to  esubllsh  such 
guidelines  shall  not  relieve  any  SUte  of  iU 
responsibility  to  provide  for  such  a  fair 
mechanism.". 

SEC.    SOX    REVISION    OF    UTILIZATION    REVIEW 
PROVISIONS. 

(a)  Revision  of  State  Plan  Require- 
ment.—Section  1902(a)  of  the  Social  Security 
Act  (42  U.S.C.  1396a(a))  is  amended— 

(1)  in  paragraph  (30)(B),  by  striking  ".  in- 
termediate care  facility  for  the  menully  re- 
tarded," in  clauses  (i)  and  (li)(II),  and 

(2)  by  striking  paragraph  (31).  and 

(3)  in  paragraph  (44)— 

(A)  in  the  matter  before  subparagraph  (A), 
by  striking  ",  services  in  an  intermediate 
care  facility  for  the  menUlly  retarded,", 

(B)  in  subparagraph  (A),  by  striking  "(or, 
in  the  case  of  skilled"  the  first  place  it  ap- 
pears and  all  that  follows  through  "a  physi- 
cian)". 

(C)  in  subparagraph  (A)  by  striking  "or.  in 
the  case  or'  the  second  place  it  appears  and 
all  that  follows  through  "in  collaboration 
with  a  physician,", 

(D)  in  subparagraph  (A),  by  striking  "(or, 
in  the  case  of  services"  and  all  that  follows 
through  "every  year)",  and 


24136 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1991 


September  25.  1991 


CONGRESSIONAL  RECORD— SENATE 


24137 


24136 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1991 


(E)  In  subparagraph  (B).  by  striking  "or.  in 
the  case"  and  all  that  follows  through  "phy- 
sician". 

(b)  REVISION  OF  PENALTi-  PROVISIONS.— Sec- 
tion 1903(g)  of  such  Act  (42  U.S.C.  1396b(g))  is 
ajnended— 

(1)  In  paragraph  (1)— 

(A)  by  striking  "or  services  in  an  inter- 
mediate care  facility  for  the  menUlly  re- 
tarded" each  place  It  appears. 

(B)  by  striking  "and  intermediate  care  fa- 
cilities for  the  mentally  retarded",  and 

(C)  by  striking  "paragraphs  (26)  and  (31)  ' 
and  inserting  "paragraph  (26)": 

(2)  In  paragraph  (4)(B)— 

(A)  by  striking  "and  intermediate  care  fa- 
cilities for  the  mentally  reUrded". 

(B)  by  striking  'paragraphs  (26)  and  (31)" 
and  inserting  "paragraph  (26)". 

(C)  by  striking  "and  facilities"  and  "or  fa- 
cility" each  place  it  appears; 

(3)  in  paragraph  (5)— 

(A)  by  striking  "facility  or  institutional" 
and  inserting  "inpatient  hospital",  and 

(B)  by  striking  "facilities  or  institutions" 
each  place  it  appears  and  inserting  "hos- 
pitals": and 

(4)  In  paragraph  (6>— 

(A)  by  striking  subparagraph  (B).  and 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(c)  Conforming  amendments.— d)  Section 
1128(b)(12)(B)  of  such  Act  (42  U.S.C.  1320a- 
7(b)(12)(B))  is  amended  by  striking  "(26),  (31). 
and  (33)"  and  inserting  "(26)  and  (33)". 

(2)  Section  1902(a)  of  such  Act  (42  U.S.C. 
1396a(a))  is  amended— 

(A)  in  paragraph  (33)(B),  by  striking  "sec- 
tion 1919(g)"  and  inserting  "section  1919  and 
section  1932",  and 

(B)  In  the  third  sentence,  by  striking 
"(9)(A),  (31).  and  (33)"  and  Inserting  "(9)(A) 

(3)  Section  1905(a)(15)  of  such  Act  (42  U.S.C. 
1396d(a)(15))  is  amended  by  striking  ",  In  ac- 
cordance with  section  1902(a)(31)(A),". 

(d)  EFFECTivK  Date.— The  amendments 
made  by  this  section  shall  not  apply  to  a 
State  until  such  date  as  of  which  the  Sec- 
reury  of  Health  and  Human  Services  deter- 
mines that  the  State  has  begun  conducting 
annual  surveys  under  section  1932(g)  of  the 
Social  Security  Act. 

TITLE  rV— PAYMENT  FOR  COMMUNITY  HA- 
BIUTATION  AND  SUPPORTrVE  SERV- 
ICES AND  HABIUTATION  FACILITY 
SERVICES 


BBC.  401.  PAYMENT  FOB  COMMUNITY  HABIU- 
TATION AND  8UPPORTIVE  SERVICES 
AND  HABIUTATION  FACIUTY  8EBV- 
ICE8. 

(a)  Reasonable  and  adequate  Pay- 
ments.—Section  1902  of  the  Social  Security 
Act  (42  U.S.C.  1396a)  is  amended— 

(1)  In  subsection  (a)(13)  (as  amended  by  sec- 
tion 4711(c)(1)(A)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (E), 

(B)  by  inserting  "and '  at  the  end  of  sub- 
paragraph (F).  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(O)  for  payments 

"(1)  for  community  hablllutlon  and  sup- 
portive services  (as  defined  in  section  1931(a)) 
through  rates  which  are  reasonable  and  ade- 
quate (and  which  may  not  be  established  on 
a  caplUtlon  basis  or  any  other  risk  basis)  to 
meet  the  cosU  of  providing  services,  effi- 
ciently and  economically.  In  conformity 
with  applicable  Bute  and  Federal  laws,  regu- 
lations, and  quality  and  safety  sundards, 
and 


"(ii)  for  habilltation  facility  services 
through  rates  which  are  reasonable  and  ade- 
quate (and  which  may  not  be  established  on 
a  capitation  basis  or  any  other  risk  basis)  to 
meet  the  costs  which  must  be  incurred  by  ef- 
ficiently and  economically  operated  facili- 
ties in  order  to  provide  care  and  services  in 
conformity  with  applicable  SUte  and  Fed- 
eral laws,  regulations,  and  quality  and  safety 
standards:":  and 

(2)  in  subsection  (h)  (as  amended  by  section 
4711(0(1  hB)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990 >— 

(A)  by  striking  "or  to  limit"  and  inserting 
",  to  limit":  and 

(B)  by  inserting  before  the  period  ",  or  to 
limit  the  amount  of  payment  that  may  be 
made  under  a  plan  under  this  title  for  com- 
munity habilltation  and  supportive  services 
or  for  habilltation  facility  services". 

(b)  denial  of  Federal  Payments  To  Com- 
pensate FOR  Civil  Money  Penalties —Sec- 
tion 1903(1)(8)  of  such  Act  (42  U.S.C. 
1396b(l)(8))  (as  amended  by  section  4711(c)(2) 
of  the  Omnibus  Budget  Reconciliation  Act) 
is  amended— 

(1)  by  striking  "or"  before  (B): 

(2)  by  Inserting  a  comma  after  "legal 
ground  for  two  provider's  case";  and 

(3)  by  inserting  before  the  semicolon  ";  or 
(C)  for  community  habilltation  and  support- 
ive services  or  habilltation  facility  services 
to  reimburse  (or  otherwise  compensate)  a 
provider  of  such  services  or  habilltation  fa- 
cility for  payment  of  a  civil  money  penalty 
Imposed  under  this  title  or  title  XI". 

(c)  Effective  Date.— (D  The  amendments 
made  by  subsection  (a)(1)  shall  apply— 

(A)  to  community  hablllutlon  and  sup- 
portive services  furnished  on  or  after  Janu- 
ary 1,  1992,  or,  if  later,  30  days  after  the  date 
of  publication  of  interim  regulations  under 
section  1932(1  HI),  and 

(B)  to  hablllutlon  facility  services  fur- 
nished on  or  after  January  1,  1993. 

(2)  The  amendment  made  by  subsection 
(a)(2)  shall  apply  as  though  It  was  included 
In  the  enactment  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Public  Law  97-36). 

(3)  The  amendment  made  by  subsection  (b) 
shall  apply  to  civil  money  penalties  Imposed 
after  the  date  of  the  enactment  of  this  Act. 

TITLE  V— EMPLOYEE  PROTECTIONS  AND 
MISCELLANEOUS 

SEC.  501.  EMPLOYEE  PROTECTIONS  FOR  CLO- 
SURES AND  REDUCTIONS  IN  CAPAC- 
ITY. 

(a)  In  general— Section  1932  of  the  Social 
Security  Act,  as  inserted  by  section  201  and 
amended  by  sections  202  and  203  of  this  Act, 
Is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)  employee  protections  for  capacity 
Reductions.- 

••(1)  In  oeneral.— As  a  requirement  of  Its 
SUte  plan  under  section  1902(a),  the  SUte 
must  provide  that,  in  the  case  of  any  closure 
or  reduction  in  capacity  (whether  through  a 
reduction  plan  under  subsection  (i)  or  other- 
wise) of  a  hablllutlon  facility  in  the  SUte 
made  on  or  after  the  date  of  the  enactment 
of  this  subsection,  the  following  fair  and  eq- 
uiuble  arrangemenw  have  been  made  to  pro- 
tect the  Interesu  of  employees  of  the  facil- 
ity affected  by  such  closure  or  reduction: 

"(A)  The  preservation  of  righU,  privileges, 
and  beneflU  (Including  continuation  of  pen- 
sion rlghU  and  beneflU).  under  applicable 
collective  bargaining  agreemenu. 

"(B)  The  continuation  of  collective  bar- 
gaining rtghw  through  any  certified  rep- 
resenutive. 

"(C)  The  protection  of  Individual  employ- 
ees against  a  worsening  of  their  positions 


with  respect  to  their  employment  at  the  fa- 
cility during  the  period  of  the  closure  or  re- 
duction. 

"(D)  Except  as  provided  in  the  last  sen- 
tence of  this  paragraph,  assurance  of  em- 
ployment Of  affected  employees,  with  at 
least  the  same  pay  and  same  level  of  respon- 
sibilities. 

"(E)  The  esublishment  of  paid  training  or 
retraining  programs  for  employment  of  af- 
fected employees  in  the  provision  of  commu- 
nity hablllutlon  and  supportive  services. 
"(F)  Provision  of— 

"(I)  a  grievance  procedure  (meeting  the  re- 
quirements of  paragraph  (2))  for  affected  em- 
ployees to  assure  the  preceding  requlremenw 
have  been  met  with  respect  to  such  employ- 
ees, or 

"(li)  another  grievance  procedure  with  re- 
spect to  affected  employees  who  have  a  cer- 
tified bargaining  represenUtive,  If  such 
other  grievance  procedure  has  been  agreed  to 
by  the  SUte  and  by  the  certified  bargaining 
represenUtive. 

Nothing  in  this  paragraph  shall  be  construed 
as  entitling  an  affected  employee  to  lifetime 
employment  or  as  protecting  an  employee 
against  a  discharge  for  good  cause. 

"(2)  Re(3UIREMEN'Ts  for  grievance  proce- 
dure.—The  grievance  procedure  under  para- 
graph (l)(F)(i)  shall  Include  the  following: 

"(A)  Informal  resolution  of  the  grievance, 
during  the  60-day  period  beginning  on  the 
date  of  the  filing  of  the  grievance. 

"(B)  After  such  period,  the  affected  em- 
ployee shall  be  permitted,  at  the  employee's 
election,  the  option  of  (1)  submitting  the 
grievance  to  binding  arbitration  before  a 
qualified  arbitrator  who  is  independent  of 
the  interested  parties,  or  'ID  a  hearing  on 
the  grievance  before  a  SUte  agency. 

"(C)  An  arbitration  proceeding  or  hearing 
on  the  grievance,  under  subparagraph  (B), 
shall  be  held  within  45  days  after  the  date  of 
the  request  for  such  arbitration  or  hearing 
under  such  subparagraph. 

•■(D)  A  decision  on  the  grievance  shall  be 
made  within  30  days  after  the  date  of  such 
proceeding  or  hearing. 

••(E)  Costs  of  the  arbitrator  shall  be  di- 
vided evenly  between  the  affected  employee 
and  the  Sute  and  cosU  of  the  hearing  shall 
be  borne  by  the  SUte. 

Costs  of  the  SUte  under  subparagraph  (E), 
and  comparable  cosU  of  the  SUte  under  an- 
other grievance  procedure  under  paragraph 
(l)(F)(ll),  shall  not  be  considered,  for  pur- 
poses of  section  1903(a),  cosU  of  administra- 
tion of  the  SUte  plan  under  this  title". 

lb)  Payment  for  Training  and  Retraini.no 
Costs.— Section  1903(b)  of  such  Act  (42  U.S.C. 
1396b(b))  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Federal  reimbursement  Is  available 
under  subsection  (a)(7)  for  reasonable  ex- 
penses associated  with  training  and  retrain- 
ing programs  for  hablllutlon  facility  em- 
ployees pursuant  to  section  1932(J)(1)(E).". 

(c)    Effective    Date.— The    amendmenu 
made  by  this  section  shall  uke  effect  on  the 
date  of  the  enactment  of  this  Act. 
SEC.  aoa.  USB  or  state  developmental  dis- 

ABIUTDCS  AGENCY  IN  CERTAIN 
medicaid  administrative  FUNC- 
TIONS. 

(a)  In  General.- Section  1902(a)(5)  of  the 
Social  Security  Act  (42  U.S.C.  1398a(a)(5))  Is 
amended— 

(1)  by  Inserting  "(A)"  after  "except  that", 
and 

(2)  by  Inserting  before  the  semicolon  at  the 
end  the  following  ".  and  (B)  nothing  In  this 
paraffraph  shall  be  construed  as  preventing  a 
SUte  plan  from  assigning,  to  a  Sute  agency 
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responsible  for  developmenully  disabled  in- 
dividuals, specific  management  functions 
under  the  plan  relating  to  provision  of  serv- 
ices under  the  plan  to  individuals  with  men- 
Ul  retardation  or  related  condition". 

(b)  AVAILABILFTY    OF     MATCHING     FUNDS.— 

Section  1903(a)  of  such  Act  (42  U.S.C. 
1396b(a))  is  amended  by  adding  at  the  end  the 
following  flush  material: 
"Payment  shall  be  made  available  under 
paragraph  (7)  for  amounts  expended  for  rea- 
sonable administrative  expenses  of  a  Sute 
agency  described  in  section  1902(a)(5)(B)  in 
carrying  out  activities  described  in  that  sec- 
tion in  the  same  manner  as  they  are  avail- 
able for  similar  reasonable  administrative 
expenses  of  the  single  SUte  agency  described 
In  section  1902(a)(5).". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  uke  effect  on  the 
date  of  the  enactment  of  this  Act. 
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By  Mr.  ADAMS: 
S.  1751.  A  bill  to  amend  title  IH  of 
the  Public  Health  Service  Act  to  pro- 
vide for  the  establishment  of  a  program 
regarding  certain  preventable  cases  of 
infertility,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

INFERTILITY  PREVENTION  ACT 

•  Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  introduce  the  Infertility  Pre- 
vention Act  of  1991  to  redress  an  ex- 
tremely important  women's  health 
issue:  The  alarming  increase  in  sexu- 
ally transmitted  diseases,  particularly 
chlamydia,  and  the  serious  health  con- 
sequences that  can  result.  During  the 
past  year,  the  Senate  has  moved  quick- 
ly to  close  the  gap  in  women's  health 
research  and  the  inadequate  attention 
paid  to  women's  health  in  the  area  of 
medical  research  at  our  Nation's  major 
research  institutes.  We  must  now  do 
the  same  in  the  area  of  preventative 
services,  where  we  have  the  knowledge 
and  the  ability  to  prevent  serious  and 
costly  health  conditions  that  can  have 
tragic  consequences  for  women  and 
their  families. 

Chlamydia  has  become  a  national 
public  health  care  crisis.  There  are 
more  than  4  million  new  infections 
each  year,  affecting  more  than  2.6  mil- 
lion women.  More  than  126,000  women 
become  infertile  as  a  result  of  pelvic 
inflammatory  disease  [PID]  due  to 
chlamydia  and  gonorrhea:  almost  one- 
third  of  all  Infertility  in  this  country  is 
due  to  past  STD  Infection.  Tragically, 
more  that  50  percent  of  all  ectopic 
pregnancy  In  the  United  States— a  life 
threatening  disease — can  be  attributed 
to  chlamydia. 

Yet,  despite  the  existence  relatively 
inexpensive  screening  tests,  and  the 
fact  that  chlamydia  infections  are  eas- 
ily treated  with  oral  antibiotics,  the 
majority  of  women  In  the  United 
States  do  not  get  tested.  The  problem 
iB  that  the  majority  of  women— more 
than  76  percent  of  those  infected  with 
chlamydlar— have  no  symptoms  or  clini- 
cal signs  of  infections.  Without  routine 
screening,  much  like  is  done  to  detect 
cervical  cancer— women  will  continue 
to  be  put  at  unnecessary  risk. 


The  problem  is  that  the  traditional 
way  of  delivering  STD  services  in  this 
country  simply  don't  work  for  women. 
Women  don't  access  existing  STD  clin- 
ics because  unlike  their  male  counter- 
parts, it  is  more  likely  than  not  that  a 
woman  has  no  symptoms  at  all. 

The  solution  is  to  ensure  that 
chlamydia  screening  is  part  of  the  rou- 
tine reproductive  health  care  a  woman 
receives  where  women  most  commonly 
receive  services:  In  family  planning 
clinics,  community  and  migrant  health 
centers,  prenatal  clinics  and  other  ap- 
propriate settings. 

This  is  the  type  of  approach  that 
works.  Public  health  officials,  family 
clinics,  local  STD  programs  in  coopera- 
tion with  the  Centers  for  Disease  Con- 
trol have  built  a  highly  successful 
iTiodel  in  my  State  to  deliver  these  es- 
sential health  care  services  in  settings 
where  women  receive  primary  health 
care.  They  have  developed  a  broad 
spectrum  of  integrated,  coordinated  ac- 
tivities that  provide  diagnostic  testing, 
treatment,  risk-education,  followup, 
and  referral  and  treatment  of  partners. 
This  bill  will  permit  CDC  to  take  this 
successful  model  nationwide. 

Some  may  ask  why  a  bill  designed 
solely  to  address  the  problem  of 
chlamydia.  The  answer  is  again  tradi- 
tion. STD  programs  have  historically 
focused  on  syphilis  and  gonorrhea,  and 
not  done  an  adequate  Job  of  addressing 
"newer"  STD's,  such  as  chlamydia  that 
can  have  devastating  consequences  for 
women.  But  chlamydia  is  5  times  more 
common  than  gonorrhea  and  90  times 
more  common  than  syphilis. 

This  bill  will  redress  the  lack  of  at- 
tention and  resources  our  Nation's  pre- 
vention agency  has  focused  on  this  dev- 
astating disease.  The  Centers  for  Dis- 
ease Control  has  long  wanted  to  expand 
its  chlamydia  project.  In  fact,  in  1985 
then  Centers  for  Disease  Control  Direc- 
tor, Dr.  James  Mason  told  the  House 
Committee  on  Energy  and  Commerce 
Subcommittee  on  Health  and  the  Envi- 
ronment that  $60  million  would  be 
needed  to  mount  a  major  effort  to  con- 
trol chlamydia.  Current  funding  is  esti- 
mated to  be  less  than  one-third  of  that. 
And  I  know  from  our  discussions  with 
CDC  officials  that  they  are  eager  to 
meet  this  urgent  health  problem. 

It  is  time.  Mr.  President  for  us  to 
make  a  national  commitment  to 
screening  and  treating  chlamydia.  My 
bill  will  provide  authority  for  the  Cen- 
ters for  Disease  Control  to  establish  a 
national  chlamydia  screening  program 
for  low-income  women.  It  will  provide 
the  necessary  resources  to  see  that  the 
job  is  done  properly.  I  urge  my  col- 
leagues to  support  this  effort. 

I  aek  that  a  copy  of  the  bill  and  a 
factsheet  on  chlamydia  be  included  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1751 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asserribted, 
SECTION  1.  SHORT  TITLE, 

This  subtitle  may  be  cited  as  the  "Infertil- 
ity Prevention  Act  of  1991". 
SEC.  2.  FINDINGS. 

The  Congress  finds  as  follows: 

(1)  Chlamydia  and  gonorrhea  are  treauble 
sexually  transmitted  diseases  that  can  cause 
infertility  among  women  if  treatment  for  the 
disease  Is  not  received. 

(2)  Effective  treatmenu  exist  for  such  dis- 
eases, and  cases  of  infertility  arising  from 
the  diseases  are  therefore  prevenUble. 

(3)  An  estimated  125.000  women  in  the  Unit- 
ed SUtes  become  Infertile  each  year  as  a  re- 
sult of  complications  resulting  from 
chlamydia,  gonorrhea  and  other  sexually 
transmitted  diseases,  and  such  Infertility 
often  occurs  before  the  women  have  made 
the  decision  to  begin  or  complete  their  fami- 
lies. 

(4)  Chlamydia  Is  believed  to  be  the  most 
common  sexually  transmitted  disease  in  the 
United  SUtes.  with  an  estimated  4,000.000 
new  cases  of  the  disease  occuring  each  year. 
Women  and  sexually  active  teenagers  are  at 
particular  risk  for  contracting  the  disease. 
In  1987,  the  disease  resulted  In  SI ,800,000,000 
of  direct  and  Indirect  cosU  to  the  Uxpayers 
of  the  United  SUtes.  and  75  percent  of  such 
costs  were  due  to  cases  of  the  disease  that 
could  have  been  easily  and  successfully 
treated. 

(5)  Gonorrhea  Is  the  most  commonly  re- 
ported sexually  transmitted  disease  In  the 
United  SUtes,  with  approximately  1,000.000 
new  cases  of  the  disease  reported  to  public 
health  officials  each  year. 

(6)  The  failure  to  receive  treatment  for 
chlamydia  or  gonorrhea  can  have  serious 
consequences  for  women  In  addition  to  Infer- 
tility, including  life-threatening  complica- 
tions in  pregnancy. 

(7)  Women  with  chlamydia  or  gonorrhea 
are  twice  as  likely  to  experience  an  ectopic 
pregnancy,  and  the  occurrence  of  either  of 
such  diseases  during  pregnancy  is  associated 
with  premature  births,  with  stillbirths,  and 
with  low  birth  weight. 

(8)  Although  chlamydia  and  gonorrhea  are 
easily  detected  and  treated,  a  majority  of 
women  with  the  diseases  experience  no 
symptoms,  and  therefore  rarely  seek  routine 
screening  and  treatment  for  the  diseases. 

(9)  The  single  most  effective  means  of  pre- 
venting Infertility  and  serious  complications 
in  pregnancy  is  through  routine  annual 
screening  for,  and  prompt  treatment  of, 
chlamydia  and  gonorrhea  In  women  and 
their  partners. 

(10)  Providers  of  gynecological  services  are 
particularly  appropriate  entitles  through 
which  such  routine  annual  screenings  (and 
treatment,  as  appropriate)  can  be  provided. 

(11)  As  a  result  of  Insufficient  funding, 
health  clinics  that  provide  gynecological 
care  to  low-Income  women  are  currently  un- 
able to  provide  screenings  for  chlamydia  and 
gonorrhea  as  part  of  routine  gynecological 
care. 

SEC.     a.     E8TABUSHMENT    OF    PROGRAM     OF 
GRANTS  REGARDING  PRKVEKiTABlX 
CASES  OF  INTBRTILmr  ARISINO  AS 
RESULT   OF    SEXUALLY    TRANSMIT- 
TED DISEASES. 
Title  ni  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  et  seq.).  as  amended  by  section 
101(a)(1)  of  Public  Law  101-616  (104  Sut.  3279). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  part: 
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•PART  M— PREVENTABLE  CABE8  OF  INFERTlLm' 

-SEC.  SMG.  INFERTTUTY  ARISING  AS  RESULT  OF 

SEXUALLY  TRANSMITTED  DISEASES. 

"(a)  IN  Gv-NERAL.— The  Secreury  may 
make  grants  to  States,  political  subdivisions 
of  Sutes.  and  any  other  public  or  nonprofit 
private  entitles  for  the  purpose  of  carrying 
out  the  nonprofit  described  In  subsection  (o 
regarding  any  treauble  sexually  transmitted 
disease  that  can  cause  Infertility  In  women  If 
treatment  Is  not  received  for  the  disease. 
The  Secretary  shall  carry  out  this  section 
acting  through  the  Director  of  the  Centers 
for  Disease  Control. 

"(b)  SPECinCATION  OF  RELEVANT  DIS- 
EASES.— 

"(1)  Ln  GENERAL.— For  each  fiscal  year,  the 
Secretary  shall  make  a  determination  speci- 
fying all  sexually  transmitted  diseases  that 
are  diseases  described  In  subsection  (a). 

■•(2)  DISEASES  APPLICABLE  WITH  RESPECT  TO 

GRANTEE  INVOLVED.— In  making  a  grant 
under  subsection  (a)  to  an  applicant  for  the 
grant,  the  Secretary  shall  make  a  deter- 
mination !n  order  to  select,  from  among  the 
diseases  specified  for  purposes  of  paragraph 
(1)  for  the  fiscal  year  involved,  the  particular 
diseases  with  respect  to  which  the  grant  la  to 
be  made  to  the  applicant.  The  Secretary  may 
select,  for  purposes  of  the  determination, 
any  or  all  of  the  diseases  so  specified.  The 
Secretary  may  not  make  such  a  grant  unless 
the  applicant  agrees  to  carry  out  this  section 
only  with  respect  to  the  disease  or  diseases 
selected  for  the  applicant  through  the  deter- 
mination. ..„  ^ 

••(c)  AUTHORIZED  ACTIVITIES.- With  respect 
to  any  sexually  transmitted  disease  de- 
scribed In  subsection  (a),  the  activities  re- 
ferred to  In  such  subsection  are— 

••(1)  providing  counseling  to  women  on  the 
prevention  and  control  of  the  disease,  includ- 
ing. In  the  case  of  a  women  with  the  disease 
counseling  on  the  benefits  of  locating  and 
providing  such  counseling  to  any  individual 
from  whom  the  women  may  have  contracted 
the  disease  and  any  individual  whom  the 
women  may  have  exposed  to  the  disease, 

'•(2)  screening  women  for  the  disease  and 
for  secondary  conditions  resulting  from  the 
disease,  and  as  appropriate,  to  provide  preg- 
nancy testing: 
••(3)  providing  treatment  to  women  for  the 

disease; 

"(4)  providing  referrals  regarding  the  pro- 
vision of  other  medical  services  to  women 
screened  pursuant  to  paragraph  (2),  includ- 
ing, as  appropriate,  referrals,  for  evaluation 
and  treatment  regarding  acquired  Immune 
deficiency  syndrome  and  other  sexually 
transmitted  diseases  and  referrals  regarding 
pregnancy,  childbirth,  and  pediatric  care; 

"(5)  providing  foUow-up  services  to  deter- 
mine the  outcomes  of  medical  services; 

"(6)  In  the  case  of  any  women  receiving 
services  pursuant  to  any  of  paragraphs  (1) 
through  (5).  providing  to  the  partner  of  the 
women  the  services  described  In  such  para- 
graphs, as  appropriate; 

"(7)  providing  outreach  services  to  inform 
women  of  the  fact  that  the  services  described 
In  paragraph  (1)  through  (6)  are  available 
from  the  grantee  Involved; 

"(8)  providing  to  the  public  information 
and  education  on  the  prevention  and  control 
of  the  disease.  Including  disseminating  such 
information; 

"(9)  providing  training  to  health  care  pro- 
viders m  carrying  out  the  counseling  and 
screenings  described  In  paragraphs  (1)  and 

(2); 

'•(10)  In  the  case  of  services  and  activities 
described  In  this  subsection,  coordinating 
the  services  and  activities  In  accordance 
with  subsection  (g);  and 


•■(11)  collecting.  In  accordance  with  sub- 
section (k).  data  on  the  Incidence  and  preva- 
lence of  the  disease  in  order  to  aasist  In  car- 
rying out  activities  for  the  prevention  and 
control  of  the  disease,  including  activities  to 
educate  the  public  regarding  the  disease. 

••(d)  REQUIREMENT  OF  AVAILABILITY  OF  ALL 

SERVICES  THROUGH  EACH  GRANTEE.— The  Sec- 
retary may  not  make  a  grant  under  sub- 
section (a)  unless  the  applicant  involved 
agrees  that  each  authorized  service  will  be 
available  through  the  applicant.  With  re- 
spect to  compliance  with  such  agreement, 
the  applicant  may  expend  the  grant  to  pro- 
vide any  of  the  services  directly,  and  may  ex- 
pend the  grant  to  enter  into  agreements  with 
other  public  or  nonprofit  private  entitles 
under  which  the  entries  provide  the  services. 

••(e)  REQUIRED  PROVIDERS  REGARDING  CER- 
TAIN SERVICES— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless  the 
applicant  involved  agrees  that,  In  expending 
the  grant  to  provide  authorized  services,  the 
services  described  In  paragraphs  (1)  through 
(7)  of  subsection  (c)  will  be  provided  only 
through  entitles  that  are  grantees  under  sec- 
tion 329,  330.  or  1,001  or  are  other  public  or 
nonprofit  private  entitles  that  provide 
health  or  voluntary  family  planning  services 
to  a  slgnincant  number  of  low-Income 
women.  „ 

••(f)        QUALITY         ASSURANCE        REGARDING 

SCREENING  FOR  DISEASES.— For  purposes  of 
this  section,  the  Secretary  shall  esUblish 
criteria  for  ensuring  the  quality  of  screening 
procedures  for  diseases  described  in  sub- 
section (a).  The  Secretary  may  not  make  a 
grant  under  such  subsection  unless  the  appli- 
cant Involved  agrees,  with  respect  to  any  dis- 
ease selected  In  the  determination  made 
under  subsection  (b)(2)  for  the  applicant,  to 
carry  out  screenings  for  the  disease  In  ac- 
cordance with  such  criteria. 

••(g)  COORDINATION  OF  SERVICES.- The  Sec- 
retary may  not  make  a  grant  under  sub- 
section (a)  unless  the  applicant  Involved 
agrees  to  coordinate  all  authorized  services 
provided  through  the  applicant  for  the  pur- 
pose of  ensuring  efficiency  In  the  provision 
of  thfi  sfirvicBS. 

••(h)  CONFIDENTIALITY.— The  Secretary  may 
not  make  a  grant  under  subsection  (a)  unless 
the  applicant  Involved  agrees  to  maintain 
the  confidentiality  of  information  on  Indi- 
viduals regarding  screenings  of  the  individ- 
uals for  sexually  transmitted  diseases,  sub- 
ject to  complying  with  applicable  law. 

••(i)  Limitation  on  i.m position  of  Fees  for 
Services.— The  Secretary  may  not  make  a 
grant  under  subsection  (a)  unless  the  appli- 
cant involved  agrees  that.  If  a  charge  is  im- 
posed for  the  provision  of  services  or  activi- 
ties under  the  grant,  such  charge— 

••(1)  will  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the  pub- 
lic; ^     . 

••(2)  will  be  adjusted  to  reflect  the  Income 
of  the  individual  Involved;  and 

"(3)  will  not  be  Imposed  on  any  individual 
with  an  Income  of  less  than  150  percent  of 
the  official  poverty  line,  as  established  by 
the  Director  of  the  Office  of  Management 
and  Budget  and  revised  by  the  Secretary  In 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1961. 

"(j)  Limitations  on  Certain  EIxpendi- 
tures.— The  Secretary  may  not  make  a 
grant  under  subsection  (a)  unless  the  appli- 
cant for  the  grant  agrees  that^ 

"(1)  In  the  case  of  the  first  fiscal  year  for 
which  the  applicant  receives  payments  under 
the  grant,  not  more  than  20  percent  of  the 
grant  will  be  expended  for  the  purpose  of  car- 
rying out  paragraphs  (8)  through  (11)  and 
subsection  (c);  and 


••(2)  In  the  case  of  any  subsequent  fiscal 
year  for  which  the  applicant  receives  pay- 
ments under  any  grant  under  subeectlon  (a), 
not  more  than  15  percent  of  the  grant  will  be 
expended  for  such  purpose. 
(k)  Reports  to  secretary — 
••(1)  Collection  of  data— The  Secretary 
may  not  make  a  grant  under  subaectlon  (a) 
unless  the  applicant  for  the  grant  agrees, 
with  respect  to  any  disease  selected  In  the 
determination  made  under  subeectlon  (b)(2) 
for  the  applicant,  to  submit  to  the  Sec- 
retary, for  each  fiscal  year  for  which  the  ap- 
plicant receives  such  a  grant,  a  report  pro- 
viding— 

••(A)  the  Incidence  of  the  disease  among 
the  population  of  Individuals  served  by  the 
applicant; 

•'(B)  the  number  and  demographic  charac- 
teristics of  Individuals  In  such  population; 

••(C)  the  types  of  Interventions  and  treat- 
menu  provided  by  the  applicant,  and  the 
health  conditions  with  respect  to  which  re- 
ferrals have  been  made  pursuant  to  sub- 
section (c)(4): 

••(D)  an  estimate  by  the  applicant  of  the  ef- 
fect of  the  services  provided  under  the  grant 
on  the  community  In  which  the  services  have 
been  provided;  and 

••(E)  providing  such  other  information  as  Is 
available  to  the  applicant  and  determined  by 
the  Secretary  to  be  relevant  regarding  the 
prevention  and  control  of  the  disease. 

••(2)  UTiLrn-  and  comparability  of  data.— 
The  Secretary  shall  carry  out  activities  for 
the  purpose  of  ensuring  the  utility  and  com- 
parability of  data  collected  pursuant  to  para- 
graph (1).  The  Secreury  may  not  make  a 
grant  under  subsection  (a)  unless  the  appli- 
cant Involved  makes  such  agreements  as  the 
Secretary  determines  to  be  necessary  for 
such  purpose. 
••(1)  Maintenance  of  Effort.- 
••(1)  In  general— With  respect  to  activi- 
ties for  which  a  grant  under  subsection  (a)  Is 
authorized  to  be  expended,  the  Secretary 
may  not.  subject  to  paragraph  (2).  make  such 
a  grant  for  any  fiscal  year  unless  the  appli- 
cant agrees  to  maintain  expenditures  of  non- 
Federal  amounts  for  such  activities  at  a 
level  than  is  not  less  than  the  level  of  such 
expenditures  malnulned  by  the  entity  for 
the  fiscal  year  preceding  the  first  fiscal  year 
for  which  the  entity  receives  such  a  grant. 

••(2)   APPLICABILITY  to  PRIVATE  ENTmES.— 

In  the  case  of  a  nonprofit  privat*  entity 
making  an  agreement  under  paragraph  (1). 
the  Secretary  may  require  the  entity  to 
comply  with  the  agreement  only  to  the  ex- 
tent of  the  amount  of  non-Federal  amounts 
that  are  available  to  the  entity  for  the  ac- 
tivities to  which  the  agreement  applies. 

••(m)  SUBMISSION  OF  Plan  for  Program  of 
Grantee.— 

••(1)  IN  general.- The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless  the 
applicant  Involved  submits  to  the  Secretary 
a  plan  describing  the  manner  In  which  the 
applicant  will  comply  with  the  agreements 
required  as  a  condition  of  receiving  such  a 
grant,  including  a  specification  of  the  enti- 
tles through  which  authorized  services  will 
be  provided  and  a  specification  of  the  man- 
ner In  which  such  services  will  be  coordi- 
nated purposes  of  subsection  (g).       

••(2)  Participation  of  certain  ENTmES.- 
The  Secretary  may  not  make  a  grant  under 
subsection  (a)  unless  the  applicant  provides 
assurances  satisfactory  to  the  Secretary 
that  the  plan  submitted  under  paragraph  (1) 
has  been  prepared  in  consultation  with  an 
appropriate  number  and  variety  of— 

"(A)  representatives  of  entitles  in  the  geo- 
graphic area  Involved  that  provide  services 
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for  the  prevention  and  control  of  sexually 
transmitted  diseases.  Including  programs  to 
provide  to  the  public  Information  and  edu- 
cation regarding  such  diseases:  and 

"(B)  representatives  of  entitles  In  such 
area  that  provide  family  planning  services. 

"(n)  Requirement  of  Application.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  an  application  for  the 
grant  is  submitted  to  the  Secretary,  the  ap- 
plication contains  the  plan  required  In  sub- 
section (m).  and  the  application  is  in  such 
form.  Is  made  In  such  manner,  and  contains 
such  agreements,  assurances,  and  Informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(o)  Duration  of  Grant.— The  period  dur- 
ing which  payments  are  made  to  an  entity 
from  a  grant  under  subsection  (a)  may  not 
exceed  3  years.  The  provision  of  such  pay- 
ments shall  be  subject  to  annual  approval  by 
the  Secretary  of  the  payments  and  subject  to 
the  availability  of  appropriations  for  the  fis- 
cal year  Involved  to  make  the  payments  in 
such  year.  The  preceding  sentence  may  not 
be  construed  to  establish  a  limitation  on  the 
number  of  grants  under  such  subsection  that 
may  be  made  to  an  entity. 

"(P)  Technical  Assistance,  and  Supplies 
AND  Services  in  Lieu  of  Grant  Funds — 

"(1)  Technical  assistance.— The  Secretary 
may  provide  training  and  technical  assist- 
ance to  grantees  under  subsection  (a)  with 
respect  to  the  planning,  development,  and 
operation  of  any  program  or  service  carried 
out  under  such  subsection.  The  Secretary 
may  provide  such  technical  assistance  di- 
rectly or  through  grants  or  contracts. 

•'(2)  Supplies  and  services  in  lieu  of 
grant  funds.— 

"(A)  Upon  the  request  of  a  grantee  under 
subsection  (a),  the  Secretary  may,  subject  to 
subparagraph  (B),  provide  supplies,  equip- 
ment, and  services  for  the  purpose  of  aiding 
the  grantee  In  carrying  out  such  subsection 
and,  for  such  purpose,  may  detail  to  the 
grantee  any  officer  or  employee  of  the  De- 
partment of  Health  and  Human  Services. 

"(B)  With  respect  to  a  request  described  In 
subparagraph  (A),  the  Secretary  shall  reduce 
the  amount  of  the  grant  to  the  grantee  in- 
volved by  an  amount  equal  to  the  costs  of  de- 
tailing personnel  and  the  fair  market  value 
of  any  supplies,  equipment,  or  services  pro- 
vided by  the  Secretary.  The  Secretary  shall, 
for  the  payment  of  expenses  Incurred  In  com- 
plying with  such  request,  expend  the 
amounts  withheld. 

"(q)  Evaluations  and  Reports  by  Sec- 
retary.— 

"(1)  Evaluations.— The  Secretary  shall. 
directly  or  through  contracts  with  public  or 
private  entitles,  provide  for  annual  evalua- 
tions of  programs  carried  out  pursuant  to 
subsection  (a)  In  order  to  determine  the 
quality  and  effectiveness  of  the  programs. 

"(2)  Report  to  congress.- Not  later  than  l 
year  after  the  date  on  which  amounts  are 
first  appropriated  pursuant  to  subsection  (t). 
and  annually  thereafter,  the  Secretary  shall 
submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report— 

"(A)  summarizing  the  information  pro- 
vided to  the  Secretary  In  reports  made  pur- 
suant to  subeectlon  (k),  including  informa- 
tion on  the  incidence  of  sexually  transmitted 
diseases  described  in  subsection  (a);  and 

"(B)  summarizing  evaluations  carried  out 
pursuant  to  paragraph  (1)  during  the  preced- 
ing fiscal  year. 

"(r)  Coordination  of  Federal  Pro- 
grams.—The  Secretary  shall  coordinate  the 
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activities  carried  out  under  the  program  es- 
tablished In  this  section  with  any  similar  ac- 
tivities regarding  sexually  transmitted  dis- 
eases that  are  carried  out  under  other  pro- 
grams administered  by  the  Secretary.  In- 
cluding the  coordination  of  such  activities  of 
the  Director  of  the  Centers  for  Disease  Con- 
trol with  such  activities  of  the  Director  of 
the  National  Institutes  of  Health. 

••(s)  Definitions. —For  purposes  of  this  sec- 
tion, the  term  'authorized  service"  means 
any  service  or  activity  described  in  sub- 
section (c). 

••(t)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section 
other  than  subsections  (q)  and  (u).  there  is 
authorized  to  be  appropriated  S80.000.000  for 
each  of  the  fiscal  years  1992  through  1995. 

"(u)  Separate  Grants  for  Research  on 
Delivery  of  Services.- 

"(1)  Ln  general.— The  Secretary  may  make 
grants  for  the  purpose  of  conducting  re- 
search on  the  manner  In  which  the  delivery 
of  services  under  subsection  (a)  may  be  im- 
proved. The  Secretary  may  make  such 
grants  only  to  grantees  under  such  sub- 
section and  to  public  and  nonprofit  private 
entitles  that  are  carrying  out  projects  sub- 
stantially similar  to  projects  carried  out 
under  such  subsection. 

•'(2)  Authorization  of  APPROPRiA-noNS.- 
For  the  purpose  of  carrying  out  paragraph 
(1).  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  through  1995.". 

Background  Facts  on  Chlamydia 

Chlamydia  Is  the  most  common  STD  In  the 
United  States,  with  more  than  4  million  new 
infections         each         year.  Chlamydia 

trachomatis,  the  organism  which  causes 
chlamydial  Infections,  is  a  bacteria  which 
can  be  easily  treated  with  oral  antibiotics. 

In  men,  chlamydia  is  the  most  frequent 
cause  of  nongonococcal  urethritis,  or  infec- 
tion of  the  urinary  opening.  In  women, 
chlamydia  infection  Is  most  common  on  the 
cervix,  the  opening  of  the  uterus. 

Chlamydia  infections  are  the  most  fre- 
quent cause  of  pelvic  Inflammatory  disease 
(PID)  in  women.  PID  results  when  chlamydia 
infection  of  the  cervix  moves  up  the  genital 
tract  to  the  upper  uterus  and  Fallopian 
tubes.  PID  damages  the  Fallopian  tubes, 
leading  to  tubal  factor  Infertility  as  well  as 
risk  for  other  complications  such  as  tubal 
(actopic)  pregnancy  and  chronic  pain. 

More  than  50%  of  all  ectopic  pregnancy  In 
the  U.S..  a  life  threatening  condition,  can  be 
attributed  to  past  infection  with  STD  such 
as  chlamydia.  Ectopic  pregnancy  is  the  most 
frequent  cause  of  maternal  mortality  in  the 
United  States. 

The  Office  of  Technology  Assessment  is- 
sued a  report  on  infertility  In  1968.  They 
found  that  each  year  S2  billion  Is  spent  in  the 
United  States  on  health  care  costs  related  to 
infertility.  The  most  cost-effective  way  to 
address  the  problem  of  infertility  is  to  Im- 
plement primary  prevention  of  infertility  by 
diagnosing  and  treating  sexually  transmit- 
ted infections  which  may  lead  to  Infertility, 
rather  than  promote  costly  infertility  treat- 
ments after  tubal  damage  has  already  oc- 
curred. 

As  many  as  125.000  women  become  infertile 
each  year  as  a  result  of  PID  due  to 
chlamydia  and  gonorrhea.  An  estimated  S40 
to  S200  million  is  spent  annually  on  infertil- 
ity-related health  care  costs  which  result 
from  past  infections  with  chlamydia  or  other 
STD.  As  much  as  30%  of  all  Infertility  may 
be  due  to  past  STD  Infection.  Infertility  re- 
sulting ttom  PID  is  the  only  preventable 
cause  of  infertility. 


Although  chlamydia  Infections  are  easily 
treated  with  oral  antibiotics,  many  infec- 
tions go  unrecognized  and  are  not  treated  be- 
cause the  majority  of  women— as  many  as 
75%  of  those  infected  with  chlamydia— have 
no  symptoms  or  clinical  signs  of  infections.  , 
These  "silent"  Infections  will  not  be  de-  ^i 
tected  without  specific  diagnostic  testing 
but  fl'equently  progress  to  Infections  into  the 
upper  genital  tract— the  Fallopian  tubes  and 
uterus — causing  tubal  damage  and  risk  for 
infertility. 

Screening  women  In  primary  case  settings, 
when  they  receive  other  health  care  services 
such  as  pap  smears  or  examinations  for  fam- 
ily planning,  and  before  symptoms  occur,  of- 
fers the  best  opportunity  for  prevention  of 
Infertility  because  these  Infections  can  be 
detected  and  treated  early  before  tubal  dam- 
age occurs. 

Chlamydia  cultures  have  been  available 
over  a  decade,  but  are  very  expensive.  Re- 
cently non-culture  tests  have  been  developed 
which  are  almost  as  sensitive  as  culture  In 
detecting  Infection  and  which  can  be  used 
easily  in  primary  care  settings.  However,  the 
cost  of  these  non-culture  teste,  although  less 
than  culture.  Is  still  prohibitive  in  many  pri- 
mary care  settings.  Most  public  clinics  do 
not  have  the  resources  to  provide  testing, 
even  though  their  patients  are  at  high  risk 
for  chlamydia  infection. 

Because  knowledge  about  the  clinical  ef- 
fects of  chlamydia  has  been  evolving  over 
the  past  ten  years,  many  clinicians  in  prac- 
tice are  not  aware  of  the  spectrum  of  dis- 
eases caused  by  chlamydia  or  the  potential 
for  complications  from  these  Infections  in 
women.  Routine  testing  of  reproductive-age 
women  Is  not  common  in  practice,  even 
though  CDC  has  called  for  testing  during 
routine  examinations  since  1965.  Provider 
education  about  the  nature  of  the 
chlamydia,  and  the  diagnosis  and  treatment 
of  infections  will  be  essential  to  achieve  an 
effective  chlamydia  control  program  in  the 
United  States. 

Many  individuals  at  risk  for  Infection  are 
likewise  unaware  of  chlamydia  and  its  com- 
plications. Patient  outreach  and  education— 
along  with  screening— must  be  a  component 
of  any  chlamydia  control  program. 

A  collaborative  demonstration  project  for 
chlamydia  control  has  been  successfully  Im- 
plemented in  Region  X:  Washington.  Oregon. 
Idaho  and  Alaska.  The  project  was  designed 
to  provide  widespread,  cost-efficient  screen- 
ing of  chlamydia  and  treatment  for  Infected 
women  and  their  sex  partners  In  primary 
care  clinics.  Jointly  supported  by  the  CDC 
and  the  regional  Title  X  family  planning  pro- 
gram, the  project  used  centralized  data  man- 
agement and  laboratory  resources,  and  bulk 
purchase  of  non-culture  chlamydia  tests  to 
maximize  the  cost-savings.  Thus,  more 
women  were  able  to  be  screened  for  each  jh-o- 
gram  dollar.  This  project  was  remarkably 
successful  In  decreasing  the  Incidence  and 
prevalence  of  chlamydia  among  women  re- 
ceiving care  at  participating  sites.  The  col- 
laborative, int^rated  project^whlch  In- 
cluded provider  and  patient  education- 
should  be  the  model  for  chlamydia  control 
programs  nationwide.* 


By  Mr.  INOUYE  (for  himself  and 
Mr.  McCain): 
S.  1752.  A  bill  to  provide  for  the  de- 
velopment, enhancement,  and  recogni- 
tion of  Indian  tribal  courts;  to  the  Se- 
lect Committee  on  Indian  Affairs. 

indlan  tribal  courts  act 
Mr.  INOUYE.  Mr.  President,  I  am  in- 
troducing a  measure  today  that  is  in- 
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I  believe  that  every  member  of  the 

I *.  _     ...»..l^     A»»tA.n     ^•Vlr»^     lira     mncf     r»m- 
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tended  to  address,  in  a  comprehensive 
way,  the  needs  of  Indian  tribal  courts. 
As  chairman  of  the  Senate  Select  Com- 
mittee on  Indian  Affairs  for  almost  5 
years,  I  have  become  educated  on  many 
matters  that  involve  the  exercise  by 
Indian  tribal  governments  of  their  in- 
herent sovereignty.  Fundamental  to 
the  exercise  of  sovereignty  is  the  abil- 
ity of  the  sovereign  to  enact  laws  and 
to  enforce  those  laws  through  judicial 
forums.  In  my  tenure  as  committee 
chairman.  I  have  come  to  understand 
that,  while  tribal  governments  have 
made  great  strides  in  adapting  their 
traditional  judicial  systems  to  conform 
to  Anglo  justice  system  models,  much 
remains  to  be  done.  In  fact,  a  dramatic 
change  is  needed  in  the  manner  in 
which  the  United  States  makes  re- 
sources available  to  tribal  govern- 
ments and  their  court. 

The  bill  I  am  introducing  today,  if 
enacted,  will  bring  about  a  significant 
change  from  the  current  structure  for 
the  delivery  of  Federal  resources  to  In- 
dian tribal  court  systems.  The  bill  pro- 
vides for  the  establishment  of  an  inde- 
pendent Tribal  Judicial  Conference, 
composed  of  the  chief  judges  of  all  trib- 
al courts,  that  would  oversee  the  busi- 
ness of  tribal  courts,  always  keeping  in 
mind  the  sovereignty  and  independence 
of  each  tribal  government  and  its  judi- 
cial system.  Federal  funds  for  the  oper- 
ation and  support  of  tribal  courts 
would  be  allocated  on  the  basis  of  a  for- 
mula developed  by  the  Tribal  Judicial 
Conference  in  consultation  with  Indian 
tribal  governments. 

I  am  pleased  to  note  that  the  re- 
sponse of  the  Indian  country  to  this  ap- 
proach has  been  very  favorable.  The 
comnnittee  held  a  hearing  on  this  bill 
In  draft  form  on  September  10.  1991. 
and  the  bill  now  reflects  many  of  the 
recommendations  received  at  that 
hearing  as  well  as  other  communica- 
tions received  by  the  committee  from 
tribal  government  leaders. 

Mr.  President,  the  1968  Indian  Civil 
Rights  Act  requires  tribal  governments 
to  provide  protection  of  rights  that  re- 
flect, with  few  exceptions,  the  rights 
protected  in  the  Bill  of  Rights  con- 
tained In  the  Constitution,  as  well  as 
the  rights  protected  in  subsequent 
amendments  to  the  Constitution. 

Mr.  President,  the  U.S.  Commission 
on  Civil  Rights  has  just  completed  a  5- 
year  study  of  the  implementation  of 
the  Indian  Civil  Rights  Act  by  tribal 
governments.  The  Commission  found 
that  there  are  two  major  factors  that 
affect  the  Implementation.  One  factor 
is  the  diversity  of  tribal  court  fonims 
and  tribal  traditions;  and  another  fac- 
tor, cited  In  the  Civil  Rights  Commis- 
sion report  is  the  "Inadequacy  of  re- 
sources provided  by  the  Federal  Gov- 
ernment since  enactment  of  the  ICRA 
to  facilitate  a  consistent  level  of  im- 
plementation." 

The  Indian  Tribal  Courts  Act  of  1991 
proposes     to     provide     comprehensive 


Federal  support  to  Indian  tribal  courts 
and  intertribal  courts  of  appeal.  Draw- 
ing from  the  framework  of  institutions 
that  provide  support  to  the  Federal  and 
State  courts,  the  bill  contains  three  ti- 
tles. 

Title  I  establishes  the  Tribal  Judicial 
Conference  which  would  be  composed 
of  the  chief  judge  of  each  tribal  court. 
The  Conference  would  meet  regularly 
to  survey  the  needs  of  tribal  courts  and 
to  give  direction  to  the  Office  of  Indian 
Tribal  Courts.  The  Conference  would 
appoint  the  Director  of  the  Office  who 
would  also  serve  as  secretary  to  the 
Corif©rcncc 

Title  I  also  establishes  an  Office  of 
Indian  Tribal  Courts  within  the  Con- 
ference. This  office  would  provide  basic 
support  for  tribal  courts  and  would  dis- 
tribute funds  to  tribal  courts  in  accord- 
ance with  a  formula  developed  by  the 
Tribal  Judicial  Conference,  in  con- 
sultation with  Indian  tribal  govern- 
ments. In  addition,  the  Office  will  have 
authority  to  make  grants  to  tribal  gov- 
ernments and  tribal  courts  for  en- 
hancement and  further  development  of 
the  courts.  The  Office  will  have  access 
to  technical  assistance  and  support,  on 
a  reimbursable  basis,  from  the  admin- 
istrative office  of  the  U.S.  courts. 

Title  II  establishes  the  Tribal  Justice 
Institute  which  is  modeled  after  the 
State  Justice  Institute,  a  federally 
funded  organization  devoted  to  edu- 
cation and  development  of  innovative 
policies  and  programs  to  improve  the 
administration  of  justice  in  State 
courts.  The  Institute  would  be  directed 
by  a  12-member  board  of  directors  ap- 
pointed by  the  Tribal  Judicial  Con- 
ference and  its  primary  function  would 
be  to  make  grants  for  purposes  similar 
to  those  purposes  for  which  grants  are 
made  to  organizations  serving  State 
courts.  These  grants  would  be  awarded 
to  tribal,  public,  and  private  agencies 
for  the  improvement  of  tribal  court 
programs  including  seminars,  training, 
development  of  innovative  programs, 
case  flow  and  records  management,  re- 
search, and  enhancing  the  communica- 
tion between  Federal.  State,  and  tribal 
judicial  systems. 

Mr.  President,  the  message  in  most 
of  the  testimony  received  by  the  Com- 
mittee over  the  past  year  has  been 
straightforward  and  unanimous— tribal 
courts  need  adequate  resources  to  en- 
hance their  capacities  to  provide  effi- 
cient adjudicatory  systems.  The  find- 
ings of  the  U.S.  Commission  on  Civil 
Rights  support  this  view.  The  integrity 
of  a  tribal  government  is  dependent 
upon  not  only  upon  the  enforcement  of 
laws  enacted  by  that  government  but 
the  degree  to  which  the  tribal  court 
can  efficiently  address  actions  which 
require  the  interpretation  of  those 
laws.  To  date,  the  resources  that  have 
been  afforded  to  tribal  courts  have 
been  seriously  inadequate  to  meet  the 
requirements  of  ever-increasing  case 
loads. 


I  believe  that  every  member  of  the 
Senate  would  agree  that  we  must  pro- 
vide tribal  judicial  systenis  with  the 
same  measure  of  assistance  that  is  now 
made  available  to  support  the  oper- 
ations of  the  Federal  courts  and  the 
State  courts. 

It  is  my  hope  that  the  bill  I  am  intro- 
ducing today  will  be  considered  in  this 
context  and  that  we  will  see  early  pas- 
sage of  this  Important  legislation.* 


By  Mr.  LIEBERMAN  (for  himself. 

Mr.    DODD.    Mr.    Chafee,    Mr. 

RUDMAN,   Mr.    Smith,    and   Mr. 

PELL): 
S.  1753.  A  bill  to  authorize  the  Small 
Business  Administration  to  participate 
in  the  purchase  of  eligible  securities  Is- 
sued by  qualified  commercial  banks  or 
qualified  mutual  savings  banks;  to  the 
Committee  on  Small  Business. 

SMALL  BUSINESS  RECOVERY  ACT 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  introduce  the  Small  Busi- 
ness Recovery  Act  of  1991— a  measure  I 
believe  will  provide  some  long-awaited 
and  critically  needed  relief  to  the  cred- 
it crunch  which  has  plagued  New  Eng- 
land and  the  Nation  over  the  past  18 
months.  I  am  pleased  to  be  joined  in 
this  effort  by  Senators  Dodd,  Chafee, 
RUDMAN.  Smfth.  and  Pell. 

Mr.  President.  Connecticut  is  suffer- 
ing from  one  of  the  worst  recessions  in 
recent  memory— unemployment  con- 
tinues to  rise,  businesses  continue  to 
fail,  and  the  credit  crunch  has  dev- 
astated hopes  for  any  imminent  recov- 
ery. 

The   facts  are   clear:    First,   in   1990, 
business  failures  in  New  England  in- 
creased by  193  percent  over  1989  levels. 
This  compares  to  a  nationwide  increase 
in  business  failures  of  14.5  percent.  Sec- 
ond, during  the  past  2  years  New  Eng- 
land  has   lost  254.000  jobs,    which  ac- 
counts for  fully  20  percent  of  the  Na- 
tion's total  job  loss,  in  a  region  that 
accounts  for  only  5  percent  of  the  popu- 
lation. Subsequently,  as  of  April  1991. 
five  of  the  six  New  England  States  had 
an    unemployment    rate    significantly 
higher     than     the     national     average. 
Third,  from  the  fourth  quarter  of  1988 
to  the  fourth  quarter  of  1989  conrmier- 
cial  and  industrial  loans  dropped  from 
560.7  billion  to  545.3  billion— a  drop  of 
2.8  percent.  New  England  dropped  from 
45.5  to  38.5  billion— a  drop  of  15.3  per- 
cent.   Fourth,    finally,    on   a   regional 
basis,  the  loss  of  bank  capital  in  New 
England  is  the  most  severe  in  the  Unit- 
ed  States.   According   to   Federal   Re- 
serve data,  from  the  fourth  quarter  of 
1988  to  the  fourth  quarter  of  1990,  sav- 
ings and  commercial  banks  throughout 
New  England  experienced  a  25-percent 
decline  in  capital,  while  nationally  the 
decline  averaged  less  than  3  percent. 

Mr.  President,  in  recent  testimony 
before  the  Joint  Economic  Committee. 
Michael  Boskin.  Chairman  of  the  Presi- 
dent's Council  on  Economic  Advisors 
stated — very  clearly— that  "the  serious 
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problem  of  the  availability  of  credit  in 
the  United  States  is  probably  the  sin- 
gle biggest  threat  to  a  sustained  recov- 
ery." 

If  Mr.  Boskin  hasn't  visited  New  Eng- 
land recently— he  ought  to — because  he 
has  hit  the  nail  right  on  the  head.  The 
credit  crunch  is  alive  and  well  in  New 
England  and  in  the  State  of  Connecti- 
cut. According  to  a  survey  conducted 
by  the  Connecticut  Business  and  Indus- 
try Association  this  past  March:  26  per- 
cent of  the  respondents  said  they  had 
been  turned  down  for  a  loan  during  the 
last  6  months;  more  than  10  percent 
had  a  loan  called;  and  81  percent  be- 
lieved there  was  a  credit  availability 
problem  for  their  particular  industry. 

While  these  data  are  alarming,  one 
additional  fact  is  clear— the  credit 
crunch  is  going  to  get  worse  before  it 
gets  better.  As  the  economy  begins  to 
recover  and  as  the  demand  for  credit 
begins  to  increase,  the  availability  of 
financing  for  creditworthy  firms  will 
become  even  more  scarce.  This  impedes 
economic  growth  and  job  creation,  and 
causes  businesses  to  fail  and  unemploy- 
ment to  rise.  The  fact  is  that  credit- 
worthy businesses — particularly  small 
businesses — are  suffering  and  will  con- 
tinue to  suffer  unless  we  act  soon. 

Mr.  President,  over  the  past  18 
months  I  have  met  with  or  written  to 
Secretary  Brady.  Chairman  Greenspan. 
Comptroller  Clark,  and  Chairman 
Seidman.  I  have  urged  a  reduction  in 
interest  rates.  I  have  been  supportive 
of  open  bank  assistance,  and  I  have  dis- 
cussed many  regulatory  initiatives,  in- 
cluding proposals  regarding  net  worth 
certificates  and  loan  splitting.  With 
the  exception  of  reducing  the  discount 
rate,  the  administration  has  been  com- 
pletely unresponsive.  As  exemplified  by 
Mr.  Boskin's  statement,  the  adminis- 
tration is  simultaneously  acknowledg- 
ing the  gravity  of  the  credit  situation 
and  refusing  to  take  any  action.  This 
reminds  me  of  a  line  I  once  heard  Pro- 
fessor Robert  Michel  use.  He  said: 
"Taking  my  economic  theory  course 
may  not  keep  you  off  the  bread  lines, 
but  at  least  you'll  know  why  you're 
there." 

Mr.  President,  simply  stated,  the 
Small  Business  Recovery  Act  serves 
two  primary  purposes.  First,  it  would 
aid  in  the  recapitalization  of  economi- 
cally sound  smaller  banks — using  pri- 
vate capital  with  a  Federal  guarantee— 
and  therefore  provide  much-needed  and 
long-awaited  relief  to  one  of  the  pri- 
mary causes  of  the  credit  crunch — the 
lack  of  bank  capital. 

Second,  this  program  focuses  directly 
on  lending  to  small  firms.  Small  busi- 
nesses are  the  most  vulnerable  in  a 
tight  credit  market  and  are  most  af- 
fected by  the  credit  crunch.  Under  this 
legislation,  capital  raised  by  security 
sales  would  be  placed  into  a  loan  pool 
for  the  purposes  of  making  small  busi- 
ness loans.  The  multiplier  effect  of  this 
capital  investment  would  provide  ap- 
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proximately  12  times  the  guaranteed 
portion  of  the  investment — $60  million 
per  bank — much  of  which  will  lead  to 
small  business  lending. 

Finally,  this  program  is  largely  self- 
insured.  Banks  participating  in  the 
program  are  required  to  pay  an  origi- 
nation fee  of  .5  percent  and  an  annual 
premium  of  1  percent.  Over  the  7-year 
life  of  the  program  these  fees  would 
grow  into  a  $31  million  reserve  to  pro- 
tect against  losses. 

Mr.  President,  the  credit  crunch  is 
strangling  New  England's  economy  and 
impeding  New  England's  economic  re- 
covery. Without  capital,  banks  cannot 
provide  credit;  without  credit,  busi- 
nesses cannot  grow;  and  without  busi- 
ness growth,  jobs  cannot  be  created. 
It's  as  fundamental  as  that. 

To  conclude,  let  me  thank  Mr.  Shel- 
don Pollack  and  the  New  England 
Council,  who  worked  tirelessly  on 
bringing  this  idea  to  fruition,  and  ena- 
bling us  to  introduce  it  today.* 
•  Mr.  DODD.  Mr.  President,  it  is  with  a 
great  sense  of  urgency  that  I  rise  today 
to  join  Senators  Lieberman,  Chafee, 
and  Rudman  in  introducing  the  Small 
Business  Recovery  Act  of  1991. 

Connecticut  and  the  rest  of  New  Eng- 
land have  been  decimated  by  a  reces- 
sion that  shows  little  sign  of  loosening 
its  stranglehold  on  the  region's  econ- 
omy. The  numbers  speak  for  them- 
selves. Business  failures  increased  by 
193  percent  during  1990  in  New  England, 
compared  to  14.5  percent  nationwide, 
and  over  the  past  2  years  New  England 
has  lost  254.000  jobs,  or  4  percent  of  all 
its  jobs. 

These  numbers  have  real  meaning  for 
real  people.  At  three  hearings  over  the 
past  2  months  I  have  listened  to  people 
who  have  been  thrown  out  of  work  and 
are  now  struggling  to  find  a  job.  Labor- 
ers and  State  employees,  marketing 
executives  and  construction  workers — 
all  have  told  the  same  poignant  tale  of 
losing  their  job  and  with  it  many  of 
their  aspirations  in  life.  For  many, 
former  dreams  of  a  career  and  a  better 
future  for  their  children  have  turned 
into  a  nightmare  of  searching  for  some 
job.  any  job.  that  will  simply  pay  for 
the  basic  necessities  of  life. 

Mr.  President,  the  legislation  we  are 
introducing  today  is  a  direct  response 
to  these  problems.  I  favor  other  ac- 
tions, including  the  extension  of  unem- 
ployment benefits  for  Americans  whose 
benefits  expire  during  their  earnest 
search  for  work,  but  the  only  long- 
term  solution  is  to  get  the  economy 
moving  and  create  jobs.  Infusion  of 
capital  into  banks  is  a  key  to  this. 
Without  capital,  banks  cannot  lend. 
Without  loans,  businesses  cannot 
thrive  and  jobs  cannot  be  created. 

In  Connecticut  during  1990.  losses  on 
loans  gone  bad  ate  away  at  bank  cap- 
ital, causing  it  to  decline  by  28.2  per- 
cent from  1989  levels.  Declining  capital 
in  turn  forced  many  banks  to  shrink 
their  assets  to  meet  required  ratios— 


often  by  refusing  to  continue  lines  of 
credit  to  long-standing  customers  and 
by  declining  to  make  loans  to  credit- 
worthy borrowers.  This  is  reflected  by 
the  fact  that  loans  by  Connecticut 
banks  shrank  by  10.5  percent  during 
1990.  and  further  shrunk  at  an  annual 
rate  of  9.8  percent  during  the  first 
quarter  of  1991.  It  is  also  reflected  by  a 
February  survey  by  the  Connecticut 
Business  and  Industry  Association 
which  found  that  75  percent  of  those  re- 
sponding felt  credit  was  more  difficult 
to  obtain  than  it  had  been  the  previous 
year. 

The  Small  Business  Recovery  Act  is 
designed  to  attract  capital  to  banks.  It 
would  authorize  the  Small  Business 
Administration  to  guarantee,  for  a  pe- 
riod of  7  years,  85  percent  of  the  origi- 
nal value  of  small  amounts  of  stock  is- 
sued by  small  banks.  While  the  stock 
guarantee  would  be  limited  to  $4.26 
million  per  bank,  even  this  small 
amount  of  capital  gain  can  support  as 
much  as  $42  million  in  loans. 

It  is  particularly  important  that  this 
bill  singles  out  small  banks,  because 
small  banks  do  the  lion's  share  of  lend- 
ing to  the  thousands  of  small  busi- 
nesses that  are  the  backbone  of  the 
New  England  economy.  Whereas  For- 
tune 500  companies  have  access  to  na- 
tional—and now  international — sources 
of  credit,  small  businesses  are  not  large 
enough  to  command  the  attention  of 
these  markets.  Under  the  provisions  of 
this  bill,  only  banks  with  a  history  of 
lending  to  small  businesses  are  eligible 
for  the  stock  guarantee  program,  and 
banks  that  participate  must  make  spe- 
cial provisions  to  continue  their  lend- 
ing to  small  business. 

Before  closing,  I  would  like  to  com- 
mend the  New  England  Council  for  its 
hard  work  on  this  legislation.  The 
Small  Business  Recovery  Act  is  an  in- 
novative response  to  current  problems, 
building  upon  the  Small  Business  Ad- 
ministration's loan  guarantee  program, 
and  upon  the  SB  As  general  expertise 
in  promoting  small  business  in  this 
country.  Its  introduction  today  would 
not  have  been  possible  without  the 
council's  hard  work  and  support. 

Mr.  President,  I  would  hope  we  can 
take  action  on  this  bill  quickly.  The 
need  is  great.  People  in  Connecticut 
and  across  New  England  are  hurting 
because  they  have  no  job,  and  this  bill 
is  one  way  Government  can  help.  While 
not  a  panacea,  passage  of  the  Small 
Business  Recovery  Act  would  offer  a 
ray  of  hope  to  New  Englanders  that  our 
region's  difficulties  may  be  on  the 
wane.  I  would  hope  we  will  not  pass  up 
the  opportunity  to  send  such  a  strong 
and  positive  message  to  people  who 
desperately  need  it.« 


ADDITIONAL  COSPONSORS 

S.  68 

At  the   request  of  Mr.   McCain,   his 
name  was  added  as  a  cosponsor  of  S.  68, 
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ments  in  connection  with  offerings  of    ator   from   California   [Mr.    Seymour], 

ornvernmenf  aor-iiHMpR  thp   Spnat.or   from    Illinois   fMr     SlMONl 


a  resolution  expressing  the  sense  of  the 
Senat.p    on    Chinese    nolitical    nrisoners 
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a  bill  to  amend  title  10.  United  States 
Code,  to  authorize  the  appointment  of 
chiropractors  as  commissioned  officers 
In  the  Armed  Forces  to  provide  chiro- 
practic care,  and  to  amend  title  37. 
United  States  Code,  to  provide  special 
pay  for  chiropractic  officers  in  the 
Armed  Forces. 

S.  140 

At  the  request  of  Mr.  Wirth.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  140.  a  bill  to  increase  Federal  pay- 
ments in  lieu  of  taxes  to  units  of  gen- 
eral local  government,  and  for  other 
purposes. 

S.  316 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
316.  a  bill  to  provide  for  treatment  of 
Federal  pay  in  the  same  manner  as 
non-Federal  pay  with  respect  to  gar- 
nishment and  similar  legal  process. 

S.  ib6 

At  the  request  of  Ms.  Mikulski.  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield],  the  Senator  from  Idaho 
[Mr.  Craig],  the  Senator  from  Vermont 
[Mr.  Jeffords],  and  the  Senator  from 
Delaware  [Mr.  BIDEN]  were  added  as  co- 
sponsors  of  S.  456,  a  bill  to  amend  chap- 
ter 83  of  title  5,  United  States  Code,  to 
extend  the  civil  service  retirement  pro- 
visions of  such  chapter  which  are  appli- 
cable to  law  enforcement  officers  to  in- 
spectors of  the  immigration  and  Natu- 
ralization Service,  inspectors  and  ca- 
nine enforcement  officers  of  the  United 
States  Customs  Service,  and  revenue 
officers  of  the  Internal  Revenue  Serv- 
ice. 

S.  S81 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Maine  [Mr. 
COHEN]  was  added  as  a  cosponsor  of  S. 
581.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  a  perma- 
nent extension  of  the  targeted  jobs 
credit,  and  for  other  purposes. 

S.  »6 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BINGAMAN]  was  added  as  a  cospon- 
sor of  S.  596,  a  bill  to  provide  that  Fed- 
eral facilities  meet  Federal  and  State 
environmental  laws  and  requirements 
and  to  clarify  that  such  facilities  must 
comply  with  such  environmental  laws 
and  requirements. 

S.  684 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  684,  a  bill  to  amend  the 
National  Historic  Preservation  Act  and 
the  National  Historic  Preservation  Act 
Amendments  of  1980  to  strengthen  the 
preservation  of  our  historic  heritage 
and  resources,  and  for  other  purposes. 

8.  964 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 


sor of  S.  964,  a  bill  to  establish  a  Social 
Security  Notch  Fairness  Investigatory 
Commission. 

s.  iiu 
At  the  request  of  Mr.  MITCHELL,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford].  and  the  Senator 
from  Ohio  [Mr.  GLENN]  were  added  as 
cosponsors  of  S.  1111.  a  bill  to  protect 
the  Public  from  Health  Risks  from  Ra- 
diation Exposure  from  Low-Level  Ra- 
dioactive Waste,  and  for  other  pur- 
poses. 

S.  1185 

At  the  request  of  Mr.  Garn,  the  name 
of  the  Senator  from  Oregon  [Mr.  PacK- 
wood]  was  added  as  a  cosponsor  of  S. 
1185,  a  bill  to  disclaim  or  relinquish  all 
right,  title,  and  interest  of  the  United 
States  in  and  to  certain  lands  condi- 
tionally relinquished  to  the  United 
States  under  the  Act  of  June  4,  1897  (30 
Stat.  11.  36),  and  for  other  purposes. 

S.  1227 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUY'E].  the  Senator  from  Hawaii  [Mr. 
AKAKA].  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Califor- 
nia [Mr.  Cranston],  the  Senator  from 
Illinois  [Mr.  Simon],  and  the  Senator 
from  Washington  [Mr.  Adams]  were 
added  as  cosponsors  of  S.  1227.  a  bill  to 
amend  the  Public  Health  Service  Act. 
the  Social  Security  Act.  and  the  Inter- 
nal Revenue  Code  of  1986  to  provide  af- 
fordable health  care  of  all  Americans, 
to  reduce  health  care  costs,  and  for 
other  purposes. 

S.  1257 

At  the  request  of  Mr.  BOREN.  the 
name  of  the  Senator  from  Maine  [Mr. 
COHEN]  was  added  as  a  cosponsor  of  S. 
1257.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the 
treatment  of  certain  real  estate  activi- 
ties under  the  limitations  on  losses 
from  passive  activities. 

S.  1261 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth],  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  were  added  as 
cosponsors  of  S.  1261.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to  re- 
peal the  luxury  excise  tax. 

S.  1273 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1273,  a  bill  to  establish 
national  standards  for  the  manufacture 
and  labeling  of  certain  plumbing  prod- 
ucts in  order  to  conserve  and  protect 
water  resources,  and  for  other  pur- 
poses. 

S.  1274 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1274,  a  bill  to  provide  for 
the  improved  management  of  the  na- 
tion's water  resources. 


S.  13T3 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Delaware  [Mr. 
Roth]  was  added  as  a  cosponsor  of  S. 
1372.  a  bill  to  amend  the  Federal  Com- 
munications Act  of  1934  to  prevent  the 
loss  of  existing  spectrum  to  Amateur 
Radio  Service. 

S    1383 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  1383,  a  bill  to  amend  title  10.  United 
States  Code,  to  provide  for  iMiyment 
under  CHAMPUS  of  certain  health  care 
expenses  incurred  by  members  and 
former  members  of  the  uniformed  serv- 
ices and  their  dependents  who  are  enti- 
tled to  retired  or  retainer  pay  and  who 
are  otherwise  ineligible  for  such  pay- 
ment by  reason  of  their  entitlement  to 
benefits  under  title  XVIII  of  the  Social 
Security  Act  because  of  a  disability, 
and  for  other  purposes. 

S.  1423 

At  the  request  of  Mr.  DoDD.  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  and  the  Senator  from  New 
Mexico  [Mr.  DOMENICI]  were  added  as 
cosponsors  of  S.  1423.  a  bill  to  amend 
the  Securities  Exchange  Act  of  1934 
with  respect  to  limited  partnership 
roUups. 

S.  1426 

At  the  request  of  Mr.  BUMPERS,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  CONRAD]  was  added  as  a  co- 
sponsor  of  S.  1426.  a  bill  to  authorize 
the  Small  Business  Administration  to 
conduct  a  demonstration  program  to 
enhance  the  economic  opportunities  of 
startup,  newly  established,  and  grow- 
ing small  business  concerns  by  provid- 
ing loans  and  technical  assistance 
through  Intermediaries. 

S.  1505 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
AKAKA]  was  added  as  a  cosponsor  of  S. 
1505.  a  bill  to  amend  the  law  relating  to 
the  Martin  Luther  King.  Jr.  Federal 
Holiday  Commission. 

S.  1532 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  1532.  a  bill  to  revise  and 
extend  the  programs  under  the  Aban- 
doned Infants  Assistance  Act  of  1988, 
and  for  other  purposes. 

S.  1673 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  1673,  a  bill  to  improve  the  Federal 
justices  and  judges  survivors"  annuities 
program,  and  for  other  purposes. 

S.  1688 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  KERRY],  and  the  Senator 
from  California  [Mr.  Cranston]  were 
added  as  cosponsors  of  S.  1699,  a  bill  to 
prevent    false    and    misleading    state- 
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ments  in  connection  with  offerings  of 
government  securities. 

8.  1712 

At  the  request  of  Mr.  Brown,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Lott],  and  the  Senator  from 
Maine  [Mr.  Cohen]  were  added  as  co- 
sponsors  of  S.  1712.  a  bill  to  provide  an 
annuity  to  certain  surviving  spouses 
and  dependent  children  of  Reserve 
members  of  the  Armed  Forces  who  died 
between  September  21.  1972,  and  Sep- 
tember 30,  1978. 

S.  1730 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor  of 
S.  1730,  a  bill  to  provide  early  child- 
hood staff  training  and  professional  en- 
hancement grants,  and  for  other  pur- 
poses. 

8.  1742 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin].  and  the  Senator  from  Arkan- 
sas [Mr.  Pryor]  were  added  as  cospon- 
sors of  S.  1742.  a  bill  to  authorize 
grants  to  be  made  to  State  programs 
designed  to  provide  resources  to  per- 
sons who  are  nutritionally  at  risk  in 
the  form  of  fresh  nutritious  unprepared 
foods,  from  farmers'  markets,  and  to 
increase  sales  at  the  markets,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  6 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Kansas  [Mr. 
Dole],  the  Senator  from  Indiana  [Mr. 
Lugar],  and  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  6. 
a  joint  resolution  to  designate  the  year 
1992  as  the  "Year  of  the  Wetlands.  " 

senate  joint  resolution  110 

At  the  request  of  Mr.  Wofford.  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  110,  a  joint  resolu- 
tion expressing  the  sense  of  the  Con- 
gress that  the  United  States  and  the 
Soviet  Union  should  lead  an  effort  to 
promptly  repeal  United  Nations  Gen- 
eral Assembly  Resolution  3379  (XXX). 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  110,  supra. 

SEINATE  JOINT  RESOLUTION  147 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
AKAKA],  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Idaho  [Mr.  Craig],  the  Senator  from 
Missouri  [Mr.  Danforth],  the  Senator 
fl-om  Illinois  [Mr.  DrxON],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the  Sen- 
ator from  Kansas  [Mr.  Dole],  the  Sen- 
ator from  Ohio  [Mr.  Glenn],  the  Sen- 
ator from  UUh  [Mr.  Hatch],  the  Sen- 
ator from  South  Carolina  [Mr.  HOL- 
LINOS],  the  Senator  trom  Wisconsin 
[Mr.  Kasten],  the  Senator  ft-om  Maine 
[Mr.  Mitchell],  the  Senator  from 
South  Dakota  [Mr.  PRESSLER],  the  Sen- 
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ator  from  California  [Mr.  SEYMOim], 
the  Senator  from  Dlinois  [Mr.  SiMON], 
and  the  Senator  from  Minnesota  [Mr. 
Wellstone]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  147.  a  joint 
resolution  designating  October  16,  1991, 
and  October  16,  1992,  as  "World  Food 
Day." 

SENATE  JOINT  RESOLUTION  164 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  North  Carolina 
[Mr.  Sanford]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  164,  a 
joint  resolution  designating  the  weeks 
of  October  27,  1991.  through  November 
2.  1991,  and  October  11.  1992.  through 
October  17.  1992.  each  separately  as 
"National  Job  Skills  Week." 

SENATE  JOINT  RESOLUTION  172 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  172,  a  joint  resolu- 
tion to  authorize  and  request  the  Presi- 
dent to  proclaim  the  month  of  Novem- 
ber 1991,  and  the  month  of  each  Novem- 
ber thereafter,  as  "National  American 
Indian  Heritage  Month." 

SENATE  JOINT  RESOLUTION  190 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  190.  a  joint 
resolution  to  designate  January  1.  1992. 
a^  "National  Ellis  Island  Day." 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Akaka.  the 
names  of  the  Senator  from  New  York 
[Mr.  D'AMATO].  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
198,  a  joint  resolution  to  recognize  con- 
tributions Federal  civilian  employees 
provided  during  the  attack  on  Pearl 
Harbor  and  during  World  War  II. 

SENATE  joint  RESOLUTION  202 

At  the  request  of  Mr.  Inouye.  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato].  the  Senator  from  Mis- 
souri [Mr.  Danforth],  the  Senator 
from  North  Carolina  [Mr.  Sanford]. 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  and  the  Senator 
from  New  Hampshire  [Mr.  Smith]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  202.  a  joint  resolution  to 
designate  October,  1991,  as  "Crime  Pre- 
vention Month." 

SENATE  RESOLUTION  78 

At  the  request  of  Mr.  Kasten,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Resolution  78,  a  resolution  to 
disapprove  the  request  of  the  President 
for  extension  of  the  fast  track  proce- 
dures under  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  and  the 
Trade  Act  of  1974. 

SENATE  RESOLUTION  178 

At  the  request  of  Mr.  Lugar.  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  and  the  Senator  from 
North  Dakota  [Mr.  CONRAD]  were  added 
as  cosponsors  of  Senate  Resolution  178, 


a  resolution  expressing  the  sense  of  the 
Senate  on  Chinese  political  prisoners 
and  Chinese  prisons. 

At  the  request  of  Mr.  Kasten,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  178,  supra. 


SENATE  CONCURRENT  RESOLU- 
TION 64— RELATIVE  TO  THE  AN- 
NIVERSARY OF  DEMOCRACY  IN 
GREECE 

Mr.  LUGAR  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  64 

Whereas  2500  years  ago.  the  Ideals  and  In- 
stitutions of  democracy  originated  in  the 
city  of  Athens; 

Whereas  Greece  is  recognized  as  the  cradle 
of  democracy: 

Whereas  Athenian  democratic  Ideals  in- 
spired the  founders  of  the  United  States  to 
wisely  establish  democratic  Institutions  for 
the  perpetual  benefits  of  the  people  of  the 
United  States; 

Whereas  the  democratic  Ideals  and  Institu- 
tions that  originated  in  Athens  now  flourish 
not  only  In  the  United  States  and  Greece  but 
throughout  the  world; 

Whereas  the  collapse  of  global  Communist 
totalitarianism  represents  the  greatest  vic- 
tory for  democratic  Ideals  since  the  end  of 
World  War  II.  guaranteeing  liberty  and  hap- 
piness to  hundreds  of  millions  of  people  and 
enhancing  the  prospects  for  world  peace;  and 

Whereas  during  September  26  through  28. 
1991.  the  occasion  of  the  2500th  anniversary 
of  democracy  will  be  celebrated  In  Athens: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concuTTing),  That  the  Congress 
congratulates  the  Government  and  people  of 
Greece,  and  the  municipal  government  and 
people  of  Athens,  on  the  occasion  of  the 
2500th  anniversary  of  the  establishment  of 
democracy  in  the  city  of  Athens. 

•  Mr.  LUGAR.  Mr.  President,  I  am  very 
pleased  to  introduce  a  concurrent  reso- 
lution commending  and  congratulating 
the  people  and  Government  of  Greece, 
as  well  as  the  government  and  people 
of  Athens,  on  the  occasion  of  the 
2,500th  anniversary  of  the  establish- 
ment of  democracy  in  the  city  of 
Athens. 

The  dramatic  transformation  to  de- 
mocracy and  political  pluralism 
around  the  globe  that  have  been  taking 
place  in  the  past  few  years  can  trace 
their  origins  and  inspiration  in  good 
part  to  the  bold  and  innovative  demo- 
cratic ideas  and  institutions  estab- 
lished in  Athens.  Greece.  2,500  years 
ago. 

The  resolution  I  am  introducing 
today  is  identical  to  a  resolution  just 
introduced  in  the  House.  September  26, 
is  significant  because  the  people  of 
Athens,  Greece,  will  begin  celebrations 
commemorating  the  2,50ft-year  birth- 
day of  Athenian  democracy.  We  should 
all  share  in  that  celebration  just  as  we 
share  in  the  inherent  wisdom  and  fair- 
ness of  democracy.* 
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priated  by  title  III  under  the  heading  "AIR- 
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(B)  the  Secretary  of  Defense  provides  a  re- 
port to  Congress  on  the  findings  set  forth  in 
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1990.    but  only   the   acceptance   of  the   rec- 
ommendations  issued   by   the  Base   Closure 
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SENATE  RESOLUTION  184— REC- 
OMMENDING THAT  MEDICAL 
HEALTH  INSURANCE  PLANS  PRO- 
VIDE COVERAGE  FOR  PERIODIC 
MAMMOGRAPHY  SCREENING 

SERVICES 

Mr.  DIXON  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

S.  Res.  184 
Whereas  one  in  nine  women  In  the  United 
States  can  expect  to  develop  breast  cancer  in 
her  lifetime: 

Wbereas  breast  cancer  Is  the  second  lead- 
ing type  of  cancer  resulting  in  death  among 
women  in  the  United  SUtes: 

Whereas  It  Is  estimated  that  44.500  deaths 
in  1991  will  be  attributed  to  breast  cancer; 

Whereas  if  detected  early,  approximately 
90  percent  of  breast  cancer  cases  can  be 
cured: 

Whereas  mammography  screening  has  been 
determined  to  be  the  most  reliable  method 
for  the  early  detection  of  breast  cancer; 

Whereas  according  to  the  American  Cancer 
Society,  mammography  screening  for  breast 
cancer  results  in  higher  survival  rates  in 
younger  women  as  well  as  in  older  women; 

Whereas  Congress  has  rightfully  found  that 
mammography  screening  can  be  low-cost  and 
cost-effective; 

Whereas  the  Breast  and  Cervical  Cancer 
Mortality  Prevention  Act  of  1990  provides 
grants  to  States  to  subsidize  mammography 
screening  for  low-income  women; 

Whereas  Medicare  coverage  includes  mam- 
mography screening;  and 

Whereas  CHAMPUS  provides  coverage  for 
mammography  screening:  Now,  therefore. 
be  it 

Resolved.  That  the  Senate  recommends  and 
urges  that  all  medical  health  insurance  plans 
provide  coverage  for  periodic  mammography 
screening  services  as  part  of  basic  health 
care  coverage  for  women. 

Mr.  DEXON.  Mr.  President.  I  rise  to 
introduce  a  sense-of-the-Senate  resolu- 
tion which  I  believe  is  most  essential 
to  our  health  care  delivery  system.  It 
urgres  insurance  companies  throughout 
this  country  to  pay  for  the  cost  of 
screenings  for  early  detection  of  breast 
cancer. 

Specifically,  the  resolution  rec- 
ommends and  urges  that  all  medical 
health  insurance  plans  offer  periodic 
mammography  screening  services  as 
part  of  basic  coverage  for  women. 

Mr.  President,  I  had  the  privilege  and 
the  honor  as  chairman  of  the  Sub- 
committee on  Readiness,  Sustain- 
ability  and  Supports  of  the  Armed 
Services  Committee  in  last  year's  De- 
partment of  Defense  authorization  bill 
to  authorize  the  funding  in  CHAMPUS 
for  annual  mammograms  of  all  women 
in  the  military  services  and  all  wives  of 
members  of  the  military  in  the  serv- 
ices. 

Congress  already  provides  coverage 
for  mammograms  to  Medicare  bene- 
ficiaries, and  to  military  medical  bene- 
ficiaries. Congress  also  provides  assist- 
ance to  States  for  mammography 
screenings  for  low-income  women.  This 
resolution  is  intended  to  have  insur- 
ance companies  follow  the  lead  of  the 


Federal   Government  and  bring  mam- 
mogram   coverage    to    millions    more 

women. 

We  know  that  there  is  about  a  90-per- 
cent cure  rate  for  early  detection  of 
breast  cancer.  We  know  that  mammog- 
raphy screening  is  the  most  reliable 
method  for  early  detection  of  breast 
cancer.  We  also  know  that  preventive 
health  care  saves  lives. 

In  addition.  Mr.  President,  we  know 
that  preventive  health  care  can  be  low 
cost,  and  is  cost  effective.  Therefore,  it 
appears  to  me  that  providing  mammog- 
raphy screenings  will  benefit  women 
and  insurance  companies. 

The  public  and  private  health  care 
sectors  agree  that  today's  runaway 
medical  costs  are  forcing  this  country 
to  reorder  its  health  priorities.  We  can 
no  longer  turn  our  backs  on  measures 
that  clearly  demonstrate  cost  savings. 
Prevention  must  become  a  primary 
health  priority. 

I  understand  that  today,  a  mammo- 
gram costs  about  $50,  while  the  cost  of 
a  radical  mastectomy  and  followup 
care  can  exceed  $50,000.  Common  sense 
tells  me  that  for  every  dollar  we  spend 
on  early  detection  of  breast  cancer,  we 
can  substantially  save  on  advanced  pa- 
tient care  and  treatment. 

Mr.  President,  as  you  know,  insur- 
ance companies  are  regulated  by  our 
States.  Therefore,  my  resolution  does 
not  dictate  to  insurance  companies 
what  they  must  include  in  their  health 
insurance  plans.  However,  the  advan- 
tages of  providing  mammography  cov- 
erage are  so  compelling  that  it  seems 
to  me  that  we  should  take  this  modest 

step. 

The  resolution  would  raise  the  visi- 
bility of  early  detection  of  breast  can- 
cer with  the  hope  and  expectation  that 
insurance  companies  will  heed  the  mes- 
sage and  act  in  their  best  interest,  and 
in  the  best  interest  of  women  and  other 
policyholders. 


priated  by  title  HI  under  the  heading  "AIR- 
CRAPT  Procurement.  Air  Force  "  is  the 
amount  provided  under  that  heading  minus 
$3,200,396,000,000. 

(b)  Notwithstanding  any  other  provision  of 
this  Act.  the  total  amount  appropriated  by 
title  IV  under  the  heading  "Research.  De- 
velopment, Test  and  Evaluation,  Air 
Force"  is  the  amount  provided  under  that 
heading  minus  $225,000,000. 

(c)(1)  Notwithstanding  any  other  provision 
of  this  Act,  the  total  amount  appropriated 
by  title  rv  under  the  headings  "Research, 
Development.  Test  and  Evaluation.  Army" 
and  "Research.  Development,  Test  and 
Evaluation,  Defense  Agencies"  Is  the  total 
amount  provided  under  those  headings  minus 
$1,100,000. 

(2)  Of  the  \otal  amount  appropriated  by 
title  IV  under  such  headings  after  the  reduc- 
tion required  by  paragraph  (1).  not  more 
than  $3,500,000,000  may  be  expended  for  the 
Strategic  Defense  Initiative  and  the  Theater 
Missile  Defense  Initiative. 


AMENDMENTS  SUBMITTED 


DEPARTMENT     OF 
PROPRIATIONS 
YEAR  1992 


DEFENSE     AP- 
ACT,         FISCAL 


SASSER  (AND  OTHERS) 
AMENDMENT  NO.  1193 

Mr.  SASSER  (for  himself,  Mr.  BYRD, 
Mr.  Leahy,  Mr.  Johnston.  Mr.  Harkin. 
Mr.  Bradley,  Mr.  Simon,  Mr.  Mitch- 
ell, and  Mr.  Pryor)  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  bill  (H.R.  2521)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes, 
£is  follows: 

At  the  end  of  the  committee  amendment 
on  page  4,  line  5,  insert  the  following  new 
section: 

Sec.  .  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  total  amount  appro- 


SPECTER  AMENDMENT  NOS.  1194 
THROUGH  1196 

(Ordered  to  lie  on  the  table.) 

Mr.       SPECTER      submitted      three 

amendments  intended  to  be  proposed 

by  him  to  the  bill  H.R.  2521.  supra,  as 

follows: 
At  the  appropriate  place  in  the  bill  Insert 

the  following: 

SEC.    .  LmrrATION  on  overhaul  of  the  U.8A 
ENTERPRISE. 

(a)  LiMrTATiON.— No  funds  shall  be  obli- 
gated for  the  complex  overhaul  of  the  U.S.S. 
Enterprise  (CVN-65).  or  any  other  nuclear 
aircraft  carrier  until  the  Secretary  of  the 
Navy,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  the  Sec- 
retary of  Energy  have  jointly  submitted  a 
comprehensive  plan,  which  includes  annual 
cost  estimates  for  the  next  20  years,  for  the 
handling  and  disposal  of  all  nuclear  mate- 
rials and  radioactlvely  contaminated  mate- 
rials of  the  nuclear-powered  aircraft  car- 
riers. This  plan  shall  include  a  list  of  the 
specific  locations  under  consideration  as  dis- 
posal or  reprocessing  sites  and  shall  be  devel- 
oped in  consultation  with  the  host  states  and 
affected  states  of  any  potential  site.  An  un- 
classified report  detailing  such  plans  shall  be 
provided  to  Congress  to  accompany  the  no- 
tice of  certification. 

(b)  Report  on  Health  Effects.— Not  later 
than  September  30.  1992.  the  Secretory  of 
Health  and  Human  Services,  acting  through 
the  Assistant  Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  shall  transmit  to 
Congress  a  report  on  the  human  health  risks 
associated  with  overhaul  work  on  nuclear- 
powered  aircraft  carriers. 

amendment  No.  1195 

Insert  In  the  appropriate  place; 

(1)  The  Department  of  the  Navy  shall  not 
take  any  action  to  close  or  consolidate  any 
Department  of  the  Navy  Research  and  Devel- 
opment laboratory  until: 

(A)  the  Comptroller  General  of  the  United 
Stotes  Issues  a  report  which: 

(I)  evaluates  cost  data  and  methodology 
used  in  formulating  the  consolidation  plan, 
and  any  new  variables  resulting  from  rec- 
ommendations made  by  the  1991  Base  Closure 
Commission; 

(ii)  evaluates  the  validity  of  all  personnel 
relocation  assumptions  contoined  in  the 
plan:  and 

(ill)  evaluates  the  consolidation  plan  in 
light  of  changing  force  structure  require- 
ments; 
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(B)  the  Secretory  of  Defense  provides  a  re- 
port to  Congress  on  the  findings  set  forth  in 
the  Comptroller  General's  report  which  shall 
Include  Identification  of  inconsistencies  be- 
tween the  Comptroller  General's  report  and 
the  findings  and  recommendations  submitted 
by  the  Department  of  Defense  to  the  1991 
Base  Closure  Commission. 

(2)  The  Secretary  of  the  Navy  shall  make 
available  for  review  to  the  Comptroller  Gen- 
eral of  the  United  Stotes  immediately  upon 
enactment  of  this  Act  all  documents  includ- 
ing, but  not  limited  to,  any  original  written, 
recorded,  transcribed,  toped,  filmed,  photo- 
graphed or  graphic  material,  letters,  cor- 
respondence, memoranda.  hand-written 
notes,  minutes  of  meetings,  reports,  studies 
analyses,  notes,  charts,  diagrams,  stotistical 
records,  computer  print-outs,  and  fax  mate- 
rials generated  after  January  1.  1989,  and 
prior  to  September  1.  1991.  pertoining  to  or 
referencing  the  issue  of  consolidation  of  De- 
partment of  the  Navy  Research  and  Develop- 
ment activities. 

Amend.ment  No.  1196 
At  the  appropriate  place  in  the  pending 
bill,  add  the  following: 

(A)  Findings: 

(1)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  itself  does  not  by  its  terms 
preclude  Judicial  review  of  the  agency  ac- 
tions involved  in  the  base  closure  and  re- 
alignment process;  and 

(2)  The  Administrative  Procedure  Act  ex- 
pressly permits  judicial  review  of  agency  ac- 
tions like  those  undertoken  by  the  Commis- 
sion and  the  Department  of  Defense  pursuant 
to  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990;  and 

(3)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  was  specifically  designed  to 
ensure  a  fair  and  open  process  of  base  clo- 
sure; and 

(4)  The  structure  and  objectives  of  the  De- 
fense Base  Closure  and  Realignment  Act  of 
1990  demonstrate  the  availability  of  judicial 
review  of  the  procedural  integrity  of  the  base 
closure  and  realignment  process;  and 

(5)  Judicial  review  of  the  procedural  Integ- 
rity of  agency  actions  is  permitted  under  the 
Administrative  Procedure  Act  under  all  cir- 
cumstonces,  including  where  the  relevant 
stotute  otherwise  precludes  judicial  review; 
and 

(6)  Congress  and  the  President  rely  on  the 
federal  courts  to  scrutinize  the  adherence  of 
federal  agencies  like  the  Commission  and  the 
Department  of  Defense  to  the  procedural 
mandates  of  the  law;  and 

(7)  The  political  question  doctrine  and  sep- 
aration-of-powers  concerns  do  not  alter  the 
duty  of  the  federal  courts  to  review  the  pro- 
cedural Integrity  of  the  base  closure  and  re- 
alignment process;  and 

(8)  Congress  does  not  intend  for  adminis- 
trative agencies  to  disregard  clear  stotutory 
procedural  commands; 

(B)  It  is  the  sense  of  the  Congress  that  in 
acting  on  the  Joint  Resolution  of  Dis- 
approval of  the  1991  Base  Closure  Commis- 
sion's recommendations,  the  Congress  is  re- 
lying on  the  integrity  of  the  base  closure 
process,  the  Base  Closure  Commission,  and 
the  Department  of  Defense  to  ensure  full 
compliance  with  the  Defense  Base  Closure 
and  Realignment  Act  of  1990.  Further,  the 
vote  on  the  resolution  of  disapproval  shall 
not  be  interpreted  to  imply  Congressional 
approval  of  all  actions  token  by  the  Base 
Closure  Commission  and  the  Department  of 
Defense  in  fulfillment  of  the  responsibilities 
and  duties  conferred  upon  them  by  the  De- 
fense Base  Closure  and  Realignment  Act  of 
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1990,  but  only  the  acceptonce  of  the  rec- 
ommendations issued  by  the  Base  Closure 
Commission. 


CRANSTON  AMENDMENT  NO.  1197 

Mr.  INOUYE  (for  Mr.  Cranston)  pro- 
posed an  amendment  to  the  bill  H.R. 
2521,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add  a 
new  section  as  follows: 

Sec  .  (a)  Within  the  funds  made  available 
to  the  Air  Force  under  title  11  of  this  Act, 
the  Air  Force  shall  use  such  funds  as  nec- 
essary, but  not  to  exceed  $10,800,000.  to  exe- 
cute the  cleanup  of  uncontrolled  hazardous 
waste  contomination  affecting  the  Sale  Par- 
cel at  Hamilton  Air  Force  Base,  in  Novato. 
in  the  Stote  of  California. 

(b)  In  the  event  that  the  purchaser  of  the 
Sale  Parcel  exercises  its  option  to  withdi-aw 
from  the  sale  as  provided  in  the  Agreement, 
dated  September  25.  1990.  between  the  De- 
partment of  Defense,  the  General  Services 
Administration,  and  the  purchaser,  the  pur- 
chaser's deposit  of  $4,500,000  shall  be  re- 
turned by  the  General  Services  Administra- 
tion and  funds  eligible  for  reimbursement 
under  the  Agreement  and  Modification  shall 
come  from  the  funds  made  available  to  the 
Department  of  Defense  by  this  Act. 

(c)  Notwithstanding  any  other  provision  of 
law.  the  Air  Force  shall  be  reimbursed  for 
expenditures  in  excess  of  $15,000,000  in  con- 
nection with  the  totol  clean-up  of  uncon- 
trolled hazardous  waste  contamination  on 
the  aforementioned  Sale  Parcel  from  the 
proceeds  collected  upon  the  closing  of  the 
Sale  Parcel. 


BYRD  AMENDMENT  NO.  1198 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  H.R.  2521,  supra,  as  follows: 

On  page  63,  strike  out  lines  4  through  19. 
and  insert  in  lieu  thereof  the  following; 

Sec  8018.  Funds  made  available  by  this  Act 
shall  be  available  to  the  Department  of  De- 
fense for  purchasing  and  storing  petroleum 
products  in  Israel  in  order  to  meet  emer- 
gency and  other  military  needs  of  the  United 
Stotes  as  agreed  to  in  a  memorandum  of 
agreement  between  the  United  Stotes  and  Is- 
rael which  should  be  concluded  promptly  on 
terms  and  conditions  acceptoble  to  the  gov- 
ernmento  of  both  countries:  Provided,  That 
any  memorandum  of  agreement  entered  into 
as  described  in  this  section  shall  be  trans- 
mitted to  the  Committees  on  Armed  Serv- 
ices and  on  Appropriations  of  the  Senate  and 
the  House  of  Representotives  and  shall  not 
toke  effect  until  60  days  after  the  date  of  the 
transmittal  to  such  committees:  Provided 
further,  That  in  the  event  of  a  wartime  emer- 
gency or  a  Stote  of  heightened  militory  read- 
iness on  the  part  of  Israel,  all  or  part  of  the 
stock  purchased  pursuant  to  this  section 
may  be  withdrawn  and  used  by  the  armed 
forces  of  Israel  (1)  with  the  agreement  of  the 
governments  of  the  United  Stotes  and  Israel 
as  provided  for  in  the  memorandum  of  agree- 
ment, (2)  with  notification  of  the  Congress  in 
accordance  with  section  652  of  the  Foreign 
Assistonce  Act  of  1961,  and  (3)  subject  to  the 
requirement  that  the  government  of  Israel 
promptly  and  fully  reimburse  the  govern- 
ment of  the  United  Stotes  for  each  such 
withdrawal  in  accordance  with  the  terms  of 
the  memorandum  of  Agreement:  Provided 
further.  That  section  8110  of  Public  Law  101- 
511  is  hereby  repealed. 


KASSEBAUM  AMENDMENT  NO.  1199 

Mr.  STEVENS  (for  Mrs.  Kassebaum) 
proposed  an  amendment  to  the  bill 
H.R.  2521,  supra,  as  follows: 

On  page  9,  line  24,  before  the  period,  add:  ': 
Provided  further,  That  of  the  funds  appro- 
priated under  this  heading,  $250,000  shall  be 
available  only  for  the  conduct  of  a  study  on 
the  need  for  and  feasibility  of  a  joint  mili- 
tory and  civilian  airport  at  Manhattan,  Kan- 
sas.". 


GORTON  (AND  SEYMOUR) 
AMENDMENT  NO.  1200 

Mr.  STEVENS  (for  Mr.  GORTON,  for 
himself  and  Mr.  Seymour)  proposed  an 
amendment  to  the  bill  H.R.  2521,  supra, 
as  follows: 

At  the  appropriate  place  in  the  bill,  under 
the  heading.  Research.  Development,  Test 
and  Evaluation.  Navy,  add:  ":  Provided  fur- 
ther. That  of  the  funds  appropriated  under 
this  heading,  $10,000,000  shall  be  available 
only  for  the  Submarine  Laser  Communica- 
tions project.". 


DOLE  AMENDMENT  NO.  1201 

Mr.  STEVENS  (for  Mr.  DOLE)  pro- 
posed an  amendment  to  the  bill  H.R. 
2521,  supra,  as  follows: 

On  page  93.  line  22,  Insert  "operated  on  a 
for-profit  or  nonprofit  basis"  after  "business 
entity". 


FORD  (AND  MCCONNELL) 
AMENDMENT  NO.  1202 

Mr.  moUYE  (for  Mr.  FORD,  for  him- 
self, and  Mr.  McCONNELL)  proposed  an 
amendment  to  the  bill  H.R.  2521,  supra, 
as  follows: 

On  page  41,  line  6,  insert  the  following:  In- 
sert before  the  period  :  Provided,  That  of  the 
funds  appropriated  under  this  heading, 
$5,134,000  shall  be  available  only  for  the  Gun 
Weapon  System  Advanced  Technology  Pro- 
gram". 


LEVIN  AMENDMENT  NO.  1203 

Mr.  LEVIN  proposed  an  amendment 
to  the  bill  H.R.  2521,  supra,  as  follows: 

On  page  34,  line  10,  before  the  period  at  the 
end  insert  the  following:  ":  Provided  further. 
That,  none  of  the  funds  provided  under  this 
heading  shall  be  available  for  procurement  of 
the  B-2  bomber  unless  the  certification  re- 
ferred to  in  the  first  proviso  contoins  the 
Secretory's  assurance  that  the  original  radar 
cross  section  operational  performance  objec- 
tives of  the  B-2  bomber  have  been  success- 
fully demonstrated  from  flight  testing". 


GOVERNMENT  SECURITIES 
OFFERING  ENFORCEMENT  ACT 


DODD  (AND  OTHERS)  AMENDMENT 
NO.  1204 

Mr.  INOUYE  (for  Mr.  Dodd,  for  him- 
self, Mr.  Gramm,  Mr.  RiEOLE,  and  Mr. 
Garn)  proposed  an  amendment  to  the 
bill  (S.  1699)  to  prevent  false  and  mis- 
leading statements  in  connection  with 
offerings  of  government  securities,  as 
follows: 
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At  the  end  of  the  bill,  insert  the  following 


npur  Qprr.lfllT 


suBcoMMrrrEE  on  housing  and  urban 

AFFAIRS 


Statement  of  William  H.  Rivoir  III,  Su- 
perintendent OF  Banks,  State  of  Arizona 
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At  the  end  of  the  bill.  Insert  the  following: 

new  section: 

SEC.  S  EXTENSION  OF  SECRETARY^  AUTHORITTf 
REGARDING  GOVERNMENT  SECURI- 
TIES BROKERS  AND  DEALERS. 

Section  15C(?)(1)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o-5(g)(l))  is 
amended  by  striking  "October  1.  1991"  and 
inserting  "October  1,  1992". 


CONTINUING  APPROPRIATIONS. 
FISCAL  YEAR  1992 


BYRD  AMENDMENT  NO.  1205 

Mr.  INOUYE  (for  Mr.  BYRD)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  332)  making  continuing  ap- 
propriations for  the  fiscal  year  1992. 
and  for  other  purposes,  as  follows: 

On  page  7,  line  U.  strike  'October  17.  1991". 
and  insert  October  29.  1991'. 


AUTHORIZATION  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  MEDICARE  AND  LONG-TERM 
CARE 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Medicare  and  Long-Term 
Care  of  the  Committee  on  Finance  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  September  25,  1991  at 
2  p.m.  to  hold  a  hearing  on  health  bene- 
fits of  retired  coal  miners. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMrTTEE  ON  INTELLIGENCE 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Conunlttee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  September  25, 
1991  at  9:30  a.m.  to  hold  a  closed  hear- 
ing on  the  confirmation  of  Robert 
Gates  to  be  Director  of  Central  Intel- 
ligence. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  POW'MIA  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  POW/MIA  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  September 
25.  1991  at  12  noon  for  its  organizational 
meeting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

SUBCOMMriTEE  ON  OVERSIGH".'  OF  GOVERNMENT 
MANAGEMENT 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Oversight  of  Government 
Management,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  September  26.  1991  at  9:30 
a.m.  to  hold  a  hearing  on  disclosure  of 
executive  branch  lobbying. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  bo  ordered. 


SUBCOMMrTTEE  ON  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Housing  and  Urban  Af- 
fairs of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  be  allowed 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  September  25,  1991 
at  2  p.m.  to  conduct  a  hearing  on  S. 
1650,  the  Flood  Insurance.  Mitigations 
and  Erosion  Management  Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday.  September  25.  1991 
at  10  a.m.  to  hold  a  hearing  entitled 
the  Soviet  Democratic  Revolution: 
Start  and  the  Future  of  Arms  Control. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ARIZONA'S  SUPERINTENDENT  OF 
BANKS  SPEAKS  OUT 
•  Mr.  DeCONCINI.  Mr.  President.  In 
June,  Arizona's  superintendent  of 
banks,  William  H.  Rivoir  testified  be- 
fore the  Resolution  Trust  Corpora- 
tion's regional  advisory  board  for  re- 
gion 6.  What  he  had  to  say  to  the  mem- 
bers of  the  advisory  board  is  instruc- 
tive and  useful.  It  is  also  very  frighten- 
ing. 

Mr.  Rivoir's  15  page  statement  is  illu- 
minating; I  encourage  my  colleagues  to 
read  it  and  I  ask  that  his  entire  state- 
ment be  Included  in  the  Record  at  the 
end  of  my  remarks. 

Mr.  Rivoir's  statement  opens  by  as- 
serting that  "the  RTC's  basic  design, 
and  virtually  all  of  the  policies  and 
procedures  that  have  emanated  from  it 
during  its  relatively  short  life,  have 
only  one  truly  underlying  purpose— to 
shift  blame."  He  goes  onto  say  that 
"the  RTC  has  reacted  •  •  •  by  creating 
an  enormous  bureaucracy  that  is  de- 
signed to  ensure  that  it  and  its  person- 
nel never  make  a  decision  for  which 
they  could  be  held  responsible.  "  He 
concludes  that  this  situation  is  serious 
"It  is  destroying  our  local  real  estate 
market,  it  is  shrinking  our  property 
tax  base.  It  is  hindering  the  bonding 
ability  of  local  jurisdictions,  and,  more 
to  the  point,  it  is  causing  the  RTC  to 
accomplish  exactly  the  opposite  of  is 
stated  goals  *  *  *." 

I  am  not  an  expert  on  the  RTC,  Mr. 
President,  but  Mr.  Rivoir  is  an  expert. 
I  hope  my  colleagues,  especially  those 
on  the  House  and  Senate  Banking  Com- 
mittees, will  consider  what  he  has  to 
say.  This  statement  should  be  must 
reading  for  anyone  concerned  about  the 
RTC. 
The  statement  follows: 


STATEMENT  OF  WILLIAM  H.  RiVOIR  UI.  SU- 
PERINTENDENT OF  Banks.  State  of  Arizona 
Mr.  Chairman.  Members  of  the  Board.  I  ap- 
pear before  you  today  In  the  unenviable  posi- 
tion of  having  to  bring  you  bad  news.  Before 
I  give  it  to  you,  however,  I  want  you  to  re- 
member that  I  am  just  the  messenger.  And 
no  matter  how  emotionally  satisfying  it 
sometimes  may  be  to  lop  off  the  head  of  the 
messenger,  such  an  action  will  not  eliminate 
the  underlying  problems  that  I  am  about  to 
report  on. 

In  addition,  I  want  you  to  be  assured  that 
in  compiling  this  testimony.  I  have  person- 
ally Investigated  RTC's  operations  here  in 
Arizona  by  talking  with  a  wide  range  of  mar- 
ket participants— realtors,  appraisers,  inves- 
tors, developers,  syndlcators,  accoununu. 
and  lawyers.  Some  of  these  participants  ne- 
gotiate with  or  litigate  against  the  RTC,  and 
some  work  and  negotiate  for,  or  litigate  on 
behalf  of,  the  RTC. 

Finally,  I  want  to  solicit  your  assistance 
as  you  listen  to  my  testimony  today.  It  is 
not  my  intention  to  give  offense,  but  it  will 
be  difficult  to  avoid,  because  I  have  some 
very  direct  things  to  say.  They  will  probably 
be  particularly  hard  for  the  RTC  personnel 
present  today  to  listen  to.  so  perhaps  I 
should  emphasize  something  important  here 
at  the  start. 

My  major  complaints  against  the  RTC  are 
structural  in  nature,  but  they  manifest 
themselves  through  the  actions  of  people. 
Therefore,  some  of  my  testimony  will  nec- 
essarily be  cast  in  terms  of  actions  by  RTC 
personnel.  But  I  do  not  want  to  criticize  the 
individual  RTC  employee.  As  I  have  said  on 
previous  occasions,  the  RTC  has  many  com- 
petent and  qualified  employees  who  have  the 
capability  of  doing  a  good  Job.  It  Is  the  sys- 
tem within  which  he  or  she  works,  not  nec- 
essarily the  employee,  that  Is  at  fault.  With 
this  as  a  preface,  let  me  move  to  the  sub- 
stance of  my  testimony. 

The  overwhelming  and  consistent  response 
from  the  parties  I  talked  with  is  that  the 
RTC  process  in  Arizona  is  going  poorly,  and 
iu  ill  effects  are  becoming  more  serious  and 
widespread  every  day.  The  situation  is  bo  bad 
that  I  do  not  exaggerate  when  I  say  that  the 
RTC's  operations  here  are  illegal.  Immoral, 
wasteful  and  downright  stupid.  Even  worse, 
the  problem  lies  at  the  very  core  of  the  RTC 
and  it  will  take  a  complete  overhaul  of  the 
system  to  rectify  it.  There  are  no  quick  or 
easy  fixes. 

Let  me  start  with  the  fundamenul  prob- 
lem. The  RTC's  basic  design,  and  virtually 
all  of  the  policies  and  procedures  that  have 
emanated  from  it  during  its  relatively  short 
life,  have  only  one  true  underlying  purpose- 
to  shift  blame.  Congress  and  the  previous  ad- 
ministration created  the  savings  and  loan 
debacle,  and  then  gave  RTC  the  Job  of  clean- 
ing it  up.  This  leaves  the  RTC  to  Uke  the 
blame. 

The  RTC  has  reacted  to  this  political  re- 
ality by  creating  an  enormous  bureaucracy 
that  is  designed  to  ensure  that  it  and  iu  per- 
sonnel never  make  a  decision  for  which  they 
could  be  held  responsible.  There  is  a  policy 
or  a  procedure  at  every  step  in  the  process 
that  requires  either  a  mechanical  applica- 
tion of  a  formula  or  the  shifting  of  the  deci- 
sion to  someone  outside  of  the  RTC.  The  re- 
sult has  been  indecision  on  so  massive  a 
scale  that  words  are  Inadequate  to  describe 

it. 

This  situation  is  serious.  It  is  destroying 
our  local  real  estate  market,  it  is  shrinking 
our  property  tax  base,  it  is  hindering  the 
bonding  ability  of  local  Jurisdictions,  and. 
more  to  the  point,  it  Is  causing  the  RTC  to 
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accomplish  exactly  the  opposite  of  its  stated 
goals,  which  are  to  manage  the  acquisition 
of  assets  from  failed  savings  and  loans  and  to 
dispose  of  those  assets  with  the  highest  pos- 
sible net  recovery  for  the  government  and 
the  taxpayer.  Instead,  the  RTC  is  not  manag- 
ing anything,  and  it  is  squandering  tens  of 
millions  of  dollars  that  should  be  going  to 
taxpayers. 

These  are,  to  put  it  mildly,  strong  charges. 
Now  let  me  back  them  up.  Let's  start  with 
asset  dispositions. 

Currently,  the  RTC  is  using  two  ap- 
proaches to  get  rid  of  the  assets  it  is  forced 
to  take  back  trom  failed  savings  and  loans. 
They  are  (1)  sales  by  private  asset  managers 
under  the  SAMDA  program,  and  (2)  direct 
sales  by  the  RTC.  I  will  discuss  the  SAMDA 
program  first,  because  it  is  the  centerpiece 
of  the  RTC's  efforts  to  utilize  the  private 
sector  to  help  dispose  of  these  assets. 

Simply  stated,  the  SAMDA  program  is  a 
bust  and  should  be  Junked  immediately.  In 
its  stead,  the  RTC  should  accelerate  its  bulk 
sales  program.  The  assets  the  RTC  owns 
must  be  totally  free  of  the  government  as 
soon  as  possible.  This  is  because,  despite  the 
high  expectations  and  laudable  intentions  of 
using  the  private  sector  to  dispose  of  the  as- 
sets in  an  efficient  fashion,  the  SAMDA  pro- 
gram has  simply  created  another  unneces- 
sary layer  of  bureaucracy. 

In  implementing  the  SAMDA  program,  the 
RTC  has  held  back  too  much  decision  mak- 
ing power  from  its  asset  managers,  while  at 
the  same  time  saddling  them  with  unbeliev- 
able paperwork  requirements.  Asset  man- 
agers start  by  wasting  the  first  90  days  of 
their  contract  preparing  lengthy  Asset  Man- 
agement Disposition  Plans,  known  as 
AMDPS.  for  each  asset  under  their  manage- 
ment. Then  they  have  to  follow  up  with  one 
weekly  report,  12  different  monthly  reports, 
and  three  different  quarterly  reports.  There 
is  no  time  left  to  actually  manage  the  asset. 

In  addition,  asset  managers  are  apparently 
picked  for  every  reason  except  competence 
and  knowledge  of  the  local  market.  National 
companies,  many  of  which  have  highly 
knowledgeable  and  competent  local  offices, 
can  only  be  listed  in  the  RTC's  data  base  in 
one  location.  This  means  that  lists  of  eligi- 
ble contractors  for  Phoenix  will  not  list  any 
companies  who  may  happen  to  have  their 
names  in  the  Dallas  or  Atlanta  computers 
Also,  competent  local  companies  are  vir- 
tually ignored.  The  result  is  that  contracts 
are  going  to  out  of  town  companies. 

The  RTC's  almost  total  refusal  to  hire  any- 
one who  actually  knows  anything  about  the 
market  into  which  they  are  to  sell  assets  has 
become  comical.  There  have  been  Instances 
where  newly  appointed  out  of  town  asset 
managers  have  come  to  take  over  portfolios 
of  properties  in  Arizona  and  have  had  to  ask 
where  the  city  of  Tucson  is  in  relation  to 
Phoenix,  or  where  downtown  Phoenix  is.  How 
can  these  people  be  knowledgeable  enough 
about  our  market  to  manage  and  sell  prop- 
erty here. 

Finally,  the  estimated  recovery  values  in 
the  SAMDA  contracts  have  been  set  so  long 
ago  and  at  such  unrealistic  prices  that  man- 
agers have  an  extremely  strong  disincentive 
to  sell  the  properties.  Instead,  the  only  eco- 
nomically feasible  action  is  to  hold  prop- 
erties forever,  receive  the  management  fee, 
and  not  take  on  any  more  money  losing 
work  for  the  RTC.  In  addition,  asset  man- 
agers are  left  with  little  guidance  or  sUnd- 
ardlzation  for  their  work.  The  RTC  does  not 
provide  asset  managers  with  standardized 
forms  for  purchase  and  sale  agreements,  let- 
ters of  intent,  warranty  deeds,  limited  rep- 


resentations and  warranties,  property  man- 
agement agreements,  brokerage  listing 
forms,  office  building  leases,  or  triple  net  re- 
tail leases. 

There  is  an  alternative,  however,  for  the 
asset  manager,  and  that  is  to  appeal  the 
ERV.  And  how  is  that  done?  The  asset  man- 
ager gets  to  hire  an  appraiser  to  provide  a 
new  value.  But  guess  what.  That  puts  the 
asset  manager  in  exactly  the  same  position 
thatvthe  developers  and  speculators  were  vis 
a  vis^the  savings  and  loans  during  the  last 
decade.  In  other  words,  there's  a  big  conflict 
of  Interest  here.  If  an  asset  manager  wants 
to  sell  property  quickly,  it  pushes  for  an  un- 
reallstically  low  value.  If  it  wants  to  manage 
the  property  for  a  long  time,  it  pushes  for  an 
unreallstlcally  high  value. 

The  asset  managers  accomplish  this  by 
using  appraisers  who  are  chosen  solely  on 
the  basis  of  lowest  price.  Asset  managers  are 
also  hiring  totally  unqualified  personnel  to 
engage  appraisers.  These  personnel  don't 
have  any  idea  what  goes  into  a  proper  ap- 
praisal. Hence,  bids  for  appraisals  can  have  a 
differential  of  over  300  percent,  ranging  from 
ny  by  night  companies  on  the  low  end  to  rep- 
utable firms  at  the  higher  end.  And,  as  I  said 
before,  the  lowest  cost  always  wins.  Quality 
is  not  even  considered. 

However,  despite  all  this  failure  in  the 
SAMDA  program,  the  RTC  has  accomplished 
its  underlying  goals.  First,  it  has  shifted 
blame  for  the  failure  away  from  the  RTC  and 
onto  the  asset  manager.  Second,  because  of 
all  the  reports  it  requires,  It  can  deflect 
charges  of  inaction  because  it  has  created  a 
huge  paper  trail  that  offers  well-documented 
process  as  a  substitute  for  real  progress.  This 
substitution  of  paperwork  for  results  is  a 
continuing  theme  throughout  all  areas  of 
RTC's  asset  disposition  operations. 

The  other  disposition  method  used  by  RTC 
is  direct  sales  out  of  the  conservatorships 
and  receiverships.  This  program  is  also 
plagued  by  major  structural  problems.  Once 
again,  the  major  flaw  Is  that  no  one  at  the 
RTC  will  make  a  decision.  RTC  personnel 
spend  more  time  looking  for  ways  that  a  deal 
won't  work  than  in  finding  ways  in  which  it 
will  work.  And  when  they  run  out  of  excuses 
and  are  forced  to  agree  to  a  sale,  no  one  will 
approve  the  deal  to  get  it  closed.  That  Is  dif- 
ferent from  saying  that  RTC  local  personnel 
don't  have  adequate  delegated  authority.  In 
many  instances,  they  do.  They  Just  won't  use 
it. 

This  consistent  indecision  manifested  by 
the  RTC  has  produced  a  continuing  lack  of 
responsiveness.  It  takes  forever  to  get  a  deci- 
sion made,  and  when  it  Is  made,  it  is  over- 
ruled later,  or  it  turns  out  either  that  the 
person  who  made  it  is  reassigned,  or  the 
asset  is  reassigned,  or  the  person  never  had 
the  authority  to  decide  in  the  first  place.  In 
fairness.  I  must  add  that  some  market  par- 
ticipants feel  that  the  RTC's  responsiveness 
has  Improved,  but  they  are  either  dealing  in 
residential  real  estate  or  with  a 
conservatorship.  For  the  rest  of  the  RTC's 
asset  disposition  program,  responsiveness  re- 
mains dismal. 

The  next  issue  under  asset  disposition  con- 
cerns appraisals.  The  appraisals  the  RTC  is 
getting  are  of  very  low  quality.  On  one  re- 
cent appraisal  of  a  multi-million  dollar 
project,  the  appraiser  didn't  even  bother  to 
contact  the  borrower  who  was  managing  the 
project  to  find  out  the  status  of  the  current 
leases.  Then,  the  appraiser  Just  arbitrarily 
factored  In  future  rent  increases  which  have 
little  hope  of  being  realized.  Also,  some  RTC 
contracting  personnel  have  made  it  clear 
that  appraisals  must  be  ordered  on  the  basis 


of  race,  sex  and  price,  with  price  being  the 
most  important.  The  Informed  judgment  of 
the  person  hiring  the  appraiser  is  explicitly 
excluded  from  the  process. 

In  fairness,  there  are  some  exceptions  to 
this.  However,  the  process  still  requires  that 
appraisal  contracts,  as  well  as  legal  work, 
property  management,  sales  listings,  etc..  be 
given  out  to  companies  whose  names  are 
generated  in  a  random  fashion  ft-om  a  list  of 
registered  providers.  At  Southwest  Savings, 
this  random  generation  process  consists  of 
putting  slips  of  paper  in  a  shoebox  and  pick- 
ing out  names  like  awarding  door  prizes. 

Secondly,  the  RTC  Is  still  a  very  slow  pay. 
taking  up  to  120  days  to  settle  IU  bills. 
Major  reputable  appraisal  firms  will  not  bid 
for  RTC  work  because  they  are  undercut  by 
Inexperienced  firms  who  are  desperate  for 
the  work,  and  they  won't  wait  120  days  for 
payment.  Experienced  RTC  personnel  are 
frustrated  by  having  to  lower  their  standards 
for  the  quality  of  appraisal  work  they  must 
accept.  They  know  they  are  getting  bad 
work,  but  they  are  powerless  to  contravene 
policy  in  order  to  get  quality  appraisals. 

Finally,  the  RTC  does  not  make  the  ap- 
praiser's life  easy.  RTC  cannot  provide  iu 
own  appraisers  with  rent  rolls,  legal  descrip- 
tions of  the  property,  a  list  of  recent  offers, 
or  listing  information  and  offers  on  similar 
RTC  property.  Frankly.  RTC  should  not  even 
order  an  appraisal  until  it  has  the  standard 
Information  available.  Also,  if  it  must  bid 
out  an  appraisal  without  this  information 
available,  it  should  so  inform  the  potential 
bidders.  Otherwise  a  S2.000  bid  could  turn  out 
to  be  a  SIO.OOO  Job,  and  the  result  will  be  that 
the  appraiser  cannot  afford  to  do  a  good  ap- 
praisal. 

Next,  the  RTC  should  substantially  reduce 
lu  use  of  brokers'  opinions.  In  one  case,  the 
RTC  is  paying  $3,500  each  for  simple  brokers' 
opinions  on  a  package  of  mini-warehouses. 
Not  only  is  this  too  much  to  pay.  brokers' 
opinions  are  not  Independent  estimates  of 
value.  Instead,  they  are  opinions  designed  to 
facilitate  a  sale,  a  sale  that  might  not  be  in 
the  RTC's  best  interesu.  Frankly,  brokers 
are  telling  the  RTC  what  they  want  to  hear: 
that  the  appraisal  is  much  too  high  and  that 
the  property  should  be  sold  for  much  less.  In 
other  words,  the  broker  wanu  his  commis- 
sion. The  RTC  should  not  rely  on  these  par- 
ties whose  interesu  conflict  with  the  RTC's 
interesu. 

Of  course,  many  people  complain  that  ap- 
praisals take  too  long,  but  there  is  a  collat- 
eral issue  here  that  has  received  very  little 
notice  so  far.  That  issue  is  envlronmenul  li- 
ability. Every  piece  of  commercial  property 
that  the  RTC  wanu  to  sell  needs  an  environ- 
mental study.  Once  these  studies  are  com- 
plete, they  go  v>  the  Phoenix  office's  envi- 
ronmental section  Tor  approval. 

This  is  where  the  bottleneck  lies.  Unless  it 
is  a  major  property,  or  a  major  environ- 
mental problem,  the  environmental  study 
does  not  get  approved.  Iu  a  simple  lack  of 
staff.  And  if  the  enviommental  study  doesn't 
get  approved,  then  the  appraisal  can't  be 
completed.  Hence,  the  property  can't  be  sold. 
This  backlog  affecu  even  clean  sites,  those 
where  no  environmental  problem  exlsu. 
They  are  all  sucked  up  at  the  Phoenix  of- 
fice. This  problem  also  affecU  loan  work- 
ouU,  which  I  will  discuss  below.  The  work- 
out can't  proceed  because  the  appraisal  can't 
be  completed  without  an  approved  envlron- 
menul study. 

The  next  issue  concerns  the  terms  of  a 
property  sale.  First  of  all,  the  RTC  standard 
form  purchase  and  sale  contract  is  not  a  con- 
tract at  all.  It  is  toUlly  illusory.  It  specifl- 
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cally  sUtes  that  the  RTC  has  absolutely  no 
duty  to  live  up  to  Its  part  of  the  contract. 
And  when  RTC  does  default.  It  does  so  with 
Impunity.  Under  the  contract,  no  damages 
can  be  assessed  against  RTC.  regardless  of 
how  much  damage  Its  actions  may  have 
caused.  And  don't  be  mislead.  The  RTC  Is 
causing  damage.  And  even  If  that  excul- 
patory language  In  the  contract  could  be 
overcome.  It  doesn't  matter.  Any  Judgment 
against  an  RTC  receivership  would  be  so  far 
down  the  payment  priority  list  that  It  would 
never  get  paid.  RTC  employees  know  this 
and  they  exploit  It. 

The  RTC  feels  no  compunction  whatsoever 
about  breaking  deals  in  escrow  simply  be- 
cause somebody  else  comes  along  and  offers 
a  dollar  more.  This  practice  Is  not  only  rep- 
rehensible. It  Is  stupid.  Knowledgeable  buy- 
ers will  not  put  up  with  this  type  of  practice, 
and  they  will  cease  doing  business  with  the 
RTC.  Also,  that  same  RTC  contract  allows 
the  RTC  to  break  the  deal  If  It  suddenly  de- 
cides that  It  doesn't  like  you.  It's  called  the 
"Identity  of  Purchaser"  section.  It  allows 
absolute  discretion  In  rejecting  a  buyer  for 
any  reason.  Once  again,  the  contract  specifi- 
cally prohibits  any  liability  on  the  RTC's 
part  for  any  damages  It  causes. 

Next,  when  RTC  sells  personal  property 
along  with  realty.  It  gives  a  quit  claim  bill  of 
sale.  In  other  words,  it  sells  you  the  personal 
property,  takes  your  money,  and  then  won't 
tell  you  whether  It  actually  owned  what  It 
Just  sold.  The  buyer  Is  totally  exposed.  Next, 
the  RTC  requires  the  buyer  if  Income  prop- 
erty to  collect  back  rent  owed  and  pay  It  to 
the  RTC.  This  means  that  the  buyer  might 
have  to  refuse  to  accept  the  rent  currently 
due  to  It  In  order  to  apply  any  payments  re- 
ceived to  RTC  arrearages.  Instead.  If  there  Is 
back  rent  due.  the  RTC  should  preserve  Its 
claims  and  pursue  them  Itself. 

Next,  there  are  no  provisions  for  pro-ration 
of  personal  property  tax.  Next,  there  are  no 
provisions  for  turning  over  deposits  and  pre- 
paid rents,  etc.  Next.  If  there  Is  a  loss  during 
escrow,  the  buyer  can  cancel  the  contract  If 
It  Is  a  "substantial  loss."  But  If  It  Is  less 
than  a  subsUntial  loss,  then  the  buyer  must 
close  at  the  full  price,  with  RTC  assigning 
over  all  rights  to  Insurance  proceeds.  But 
here's  the  catch— RTC  self  Insures.  There  are 
no  Insurance  proceeds.  So  RTC  Just  forces 
you  to  close  at  full  price  and  you  get  stuck 
with  the  loss,  despite  the  clear  language  of 
the  contract  that  RTC  assumes  all  such  risks 
and  liabilities.  For  all  these  reasons,  this 
purchase  agreement  is  worthless,  and  knowl- 
edgeable buyers  will  not  deal  In  this  fashion. 
The  next  issue  is  the  Intrusion  into  the 
asset  disiwsition  process  of  political  con- 
cerns, both  real  and  perceived.  No  one  wants 
to  force  the  RTC  to  negotiate  with  people 
who  were  engaged  in  fraudulent  activities. 
But  the  RTC  has  developed  a  paranoia  about 
dealing  with  anyone  who  ever  had  anything 
to  do  with  a  proiwrty.  In  addition,  the  RTC 
Phoenix  office  has  wrongly  assumed  the  role 
of  Lord  High  Executioner. 

Instead  of  concentrating  on  how  to  obtain 
the  highest  net  recovery  on  a  particular 
twset,  local  RTC  personnel  are  convinced 
that  they  have  some  sort  of  divine  patriotic 
duty  to  reek  moral  retribution  on  everyone 
who  was  ever  associated  with  a  savings  and 
loan,  even  an  Innocent  borrower.  The  head  of 
the  Phoenix  office  and  his  subordinates  told 
me  this  directly.  They  believe  they  must  en- 
force moral  obligations  (as  they  see  fit  to  de- 
fine those  obligations)  even  where  there  ex- 
ists absolutely  no  legal  obligation.  Again.  In 
fairness.  I  must  point  out  that  Mr. 
Koopmans  was  also  present  at  that  meeting, 


and  to  his  credit,  he  recognized  that  this  was 
an  inappropriate  posture  for  the  RTC  to 
take.  But.  unfortunately,  nothing  has 
changed. 

The  RTC  must  relax  its  conflict  of  Interest 
standards  and  work  with  knowledgeable 
local  players  to  get  the  highest  net  recovery. 
Unless  there  was  fraud,  don't  blackball 
someone  who  caused  a  loss  to  the  fund.  He  or 
she  Is  mostly  just  another  victim  of  federal 
tax  and  regulatory  policy.  Unfortunately, 
the  RTC  still  annihilates  everyone  In  its 
path,  pursuing  punitive  litigation,  forcing 
unnecessary  bankruptcies,  and  deliberately 
destroying  the  lives  and  businesses  of  people 
whose  only  sin  is  that  they  borrowed  from  a 
savings  and  loan. 

Why  does  the  RTC  do  this?  Two  reasons. 
First,  as  stated  above,  because  of  their  para- 
noia about  perceived  political  ramifications, 
they  insist  on  eliminating  any  chance  that 
they  could  be  accused  of  dealing  with  anyone 
who  was  even  remotely  Involved  In  the  sav- 
ings and  loan  debacle,  even  as  an  innocent 
borrower.  Second,  and  this  goes  back  to  that 
continuing  theme  I  mentioned  before,  by 
litigating  to  the  nth  degree.  RTC  personnel 
can  once  again  avoid  having  to  make  any  ra- 
tional business  Judgements  for  which  they 
can  be  called  to  account.  Now.  the  person  to 
blame  for  all  the  decisions  is  the  lawyer.  He 
or  she  recommended  all  the  litigation,  for 
which,  not  colncldenUlly.  they  are  paid 
handsomely  from  the  government's  bottom- 
less trough.  Also.  RTC  personnel  can  once 
again  substitute  documented  process  (such 
as  foreclosure  dates,  deficiency  Judgment 
dates,  and  bankruptcy  dates)  for  real 
progress. 

It  does  not  matter  that  the  RTC  now  has 
even  more  stigmatized  RTC  property  for 
which  It  must  pay  18  to  20%  a  year  In  carry- 
ing costs.  It  does  not  matter  that  the  bor- 
rower might  have  been  willing  and  able  to 
salvage  the  deal  through  renegotiation— a  re- 
negotiation which  would  have  avoided  RTC 
holding  costs,  management  costs,  appraisal 
fees,  environmental  assessment  fees,  envi- 
ronmental liabilities,  sales  commissions,  etc. 
It  does  not  matter  that  the  money  which  the 
borrower  might  have  paid  in  as  a  part  of  a 
renegotiation  has  now  been  spent  on  law- 
yers. It  does  not  matter  that  yet  another 
market  player  Is  In  bankruptcy. 

What  matters  Is  that  RTC  personnel  never 
had  to  go  out  on  a  limb  and  make  a  reason- 
able business  decision.  What  matters  Is  that 
RTC  personnel  have  shifted  the  blame  for  no 
recovery  onto  the  lawyers  and  then  onto  the 
bankruptcy  court.  What  matter  is  that  RTC 
personnel  shifted  the  blame  to  someone  else, 
and  in  the  process  they  created  a  docu- 
mented paper  trail  to  pretend  that  they 
achieved  a  worthwhile  result. 

The  next  thing  the  RTC  Is  paranoid  about 
is  letting  anyone  make  a  profit  from  an  RTC 
deal.  RTC  personnel  have  said  so  directly  to 
potential  buyers.  In  one  case.  RTC  was  will- 
ing to  sell  a  piece  of  vacant  land  with  two 
year  financing.  But  a  part  of  the  deal  was 
that  the  buyer  could  neither  develop  nor  sell 
the  land  during  the  two  years.  Why?  RTC 
said  explicitly  that  they  were  afraid  that  the 
buyer  would  make  a  profit.  Again,  this  is  ri- 
diculous and  self-defeating.  The  only  reason 
anyone  will  think  of  buying  RTC  properties 
Is  to  make  a  profit.  It's  called  capitalism. 

Next,  even  If  you  strike  a  deal  with  the 
RTC.  you  have  to  worry  about  closing.  Ex- 
ample ttl.  Buyer  makes  a  bid  for  the  property 
and  Is  told  he  must  pay  cash.  He  goes  out 
and  raises  the  cash.  He  calls  the  RTC  every 
day  to  make  sure  that  the  property  is  still 
available  and  is  assured  that  it  is.  When  he 


arrives  with  the  cash,  a  new  person  Is  In 
charge  of  the  file,  and  informs  him  that  the 
property  had  been  placed  in  escrow  with 
someone  else  several  weeks  earlier.  Example 
»2.  Local  RTC  office  puts  a  property  in  es- 
crow. Buyer  spends  money  for  due  diligence, 
etc.  Then,  unbeknownst  to  the  local  RTC  of- 
fice, the  regional  office  sells  the  property  to 
someone  else.  Example  «3.  buyer  has  an  RTC 
property  In  escrow  on  a  seller  financing  deal. 
Before  closing,  but  after  paying  substantial 
due  diligence  costs,  a  new  buyer  offers  a 
lower  price  but  pays  cash.  RTC  breaks  the 
escrow  and  sells  to  new  buyer.  I  don't  think 
further  comment  Is  necessary  on  these  exam- 
ples. 

Another  aspect  of  the  asset  disposition 
process  that  must  be  Junked  Is  the  arbitrary 
Implementation  of  the  "exposure  to  the  mar- 
ket" concept.  While  it  Is  certainly  a  good 
idea  in  many  Instances  to  ensure  that  a 
property  Is  adequately  exposed  to  the  mar- 
ket (In  order  to  obtain  the  highest  price),  the 
RTC  Is  using  this  concept  as  yet  another  ex- 
cuse to  not  make  a  decision.  We  are  aware  of 
a  number  of  Instances  where  the  RTC  will 
refuse  to  sell  property,  or  even  negotiate 
with  a  potential  buyer,  without  arbitrarily 
delaying  the  entire  process  for  endless 
months  In  order  to  "expose  the  property  to 
the  market." 

Many  of  the  RTC's  properties  are  not  par- 
ticularly attractive,  and  the  only  reasonable 
expecUtlon  of  sale  Is  to  the  person  who  con- 
tacted the  RTC — often  because  they  have 
some  unique  Interest  or  position  that  makes 
this  property  attractive  to  them.  RTC  should 
follow  the  oldest  of  cliches  and  recognize 
that  a  bird  in  a  hand  is  worth  two  in  the 
bush.  But  Instead  of  negotiating  a  sale  with 
the  prospective  buyer  at  a  price  which  would 
require  the  RTC  to  make  a  business  Judg- 
ment about  what  constitutes  a  reasonable 
price,  the  RTC  defaults  on  its  responsibil- 
ities and  "exposes  the  property  to  the  mar- 
ket." Most  times,  the  market  ignores  the 
property,  and  when  the  RTC  returns  to  the 
first  potential  buyer,  that  person  is  either 
gone  or  offers  less  because  of  the  market's 
response.  In  this  way.  RTC  Is  losing  millions 
of  dollars  through  foolish  consistency. 

Next,  when  an  offer  Is  rejected  by  the  RTC. 
that's  all  it  does.  It  says  "your  offer  Is  re- 
jected. Good-bye."  No  reasons,  no  counter-of- 
fers, nothing.  How  does  a  buyer  respond  to 
such  a  message.  First,  with  bewildered 
expletives.  Second,  by  never  dealing  with  the 
RTC  again. 

The  next  item  is  the  RTC's  timetable  for 
lowering  prices  to  meet  the  market.  This 
policy  must  be  eliminated  Immediately.  The 
practical  effect  of  this  policy  is  to  say  to  the 
world:  "Don't  buy  now.  This  is  not  the  bot- 
tom of  the  market.  It  will  go  much,  much 
lower."  The  well  intentioned  idea  behind  this 
policy  was  to  allow  RTC  personnel  the  flexi- 
bility to  lower  prices  from  potentially  unre- 
alistic appraised  values  down  to  real  market 
values. 

When  the  first  version  of  this  policy  was 
implemented  a  year  ago.  we  spoke  in  favor  of 
it.  We  were  wrong.  By  enforcing  a  mechani- 
cal racheting  down,  the  effect  is  to  turn  the 
policy  on  its  head.  It  actually  forces  the 
market  lower  and  prevents  sales  from  hap- 
pening. Incidentally,  while  I  acknowledge 
that  the  ostensible  purpose  of  this  policy  was 
well  intentioned.  It  Is  appropriate  to  point 
out  that,  once  again,  the  effect  of  the  policy 
is  to  allow  RTC  personnel  to  avoid  making 
business  Judgments  for  which  they  could  be 
criticized.  If  the  property  doesn't  sell,  the 
fault  lies  with  the  appraised  value  which  was 
set.  not  coincldentally,  by  someone  outside 


of  the  RTC.  If  the  RTC  drops  the  price  by  the 
stated  percentage,  the  RTC  employee  is  sim- 
ply effectuating  a  mechanical  application  of 
a  policy. 

This  mark  down  policy  is  having  and  will 
continue  to  have  an  extremely  destabilizing 
effect  on  a  vast  amount  of  real  estate.  And 
instability  Is  Just  not  In  the  RTC's  best  In- 
teresu.  The  only  way  RTC  can  ultimately 
obtain  the  highest  net  recovery  is  to  sell 
Into  a  stabilized  market.  Somehow,  the  RTC 
must  convince  the  market  that  the  bottom 
is  here  now. 

The  way  for  the  RTC  to  achieve  that  is  to 
give  Its  personnel  the  ability  to  sell  for  what 
they.  In  their  best  Judgment,  believe  rep- 
resents a  good  deal  for  the  RTC.  The  amount 
of  money  the  RTC  would  probably  lose 
through  some  bad  Judgments  pales  Into  in- 
significance In  comparison  to  the  money  it 
will  continue  to  lose  because  It  Is  driving  the 
market  down,  and  because  It  can't  or  won't 
sell  In  a  prompt  and  orderly  fashion. 

That  inability  or  refusal  to  sell  was  re- 
cently illustrated  by  a  case  here  In  Phoenix. 
Although  the  asset  was  unusual,  the  RTC's 
handing  of  the  case  was  typical.  The  asset  In 
question  Is  a  30  animal  and  two  chariot 
merry-go-round— a  perfect  metaphor  for  the 
RTC.  The  RTC  tried  to  sell  the  carousel  re- 
cently. It  got  bids  from  around  the  country, 
after  nationwide  advertising.  The  RTC  want- 
ed $175.000— the  highest  of  10  bids  was  S89.000. 
This  response  was  the  market  telling  the 
RTC  that  the  appraisal  was  wrong.  But  did 
RTC  listen?  No.  Apparently  they  feel  that 
the  next  time  It  Is  offered,  someone  will  bid 
higher.  I  doubt  It. 

The  point  of  this  one  small  example  Is  that 
RTC  seems  obsessed  with  trying  to  recoup 
value  that  doesn't  exist.  It  probably  never 
existed.  It  was  Just  pumped  up  by  the 
steroids  of  mld-80's  Ux  policy.  The  RTC  has 
to  face  reality  and  try  to  recoup  what  value 
Is  actually  left  In  Its  assets.  When  the  mar- 
ket tells  you  what  the  value  Is.  sell  at  that 
value. 

The  next  issue  Is  auctions.  In  my  previous 
testimony,  I  praised  the  RTC  for  Its  auction 
of  65  properties  conducted  by  Grubb  Si  Ellis. 
I  strongly  urged  that  the  next  auction  occur 
as  soon  as  possible  to  take  advantage  of  the 
momentum  the  first  auction  established. 
David  Cooke,  the  Executive  Director  of  the 
RTC.  was  kind  enough  to  write  me  about  my 
previous  testimony,  and  in  part  he  said 
"Your  Insight  Into  the  marketing  time  of 
auction  events  is  correct.  The  next  auction 
in  Phoenix  should  take  place  quickly." 

Four  months  have  already  gone  by.  and  no 
other  auction  has  been  held.  This  Is  not 
"quickly"  by  anyone's  definition,  and  the 
precious  momentum  Is  likely  lost.  In  addi- 
tion. It  is  my  understanding  that  only  one 
third  of  the  properties  were  sold  at  the  auc- 
tion, and  that  sales  on  only  another  third  or 
so  are  expected  to  close  this  year.  This  is 
like  repeatedly  stepping  halfway  towards  a 
wall— you  never  actually  get  to  your  goal.  At 
the  rate  the  RTC  Is  taking  back  new  prop- 
erties, it  can't  afford  to  step  only  part  way 
towards  its  goal  by  leaving  a  significant  por- 
tion of  an  auction's  properties  unsold.  RTC 
will  get  further  behind  with  every  event. 

Next,  we  should  discuss  marketing  strate- 
gies. The  RTC  Is  not  physically  capable  of  ef- 
fectively marketing  all  of  its  properties  at 
the  same  time.  Therefore,  some  properties 
will  have  to  remain  off  the  market  for  the 
time  being.  RTC  should  carefully  choose  cer- 
tain types  of  property  to  keep  off  the  mar- 
ket. Foremost  among  these  Is  raw  land.  The 
holding  costs  are  the  least  here,  and  the 
market   is   the   worst.   You   simply   cannot 


force  the  market  to  buy  product  it  doesn't 
want,  even  if  you  price  it  ridiculously  low. 
Therefore,  much  of  the  raw  land  inventory  of 
the  RTC  should  be  land  banked  simply  to 
allow  the  market  to  absorb  it  at  a  sustain- 
able rate  and  to  allow  the  RTC  to  con- 
centrate on  selling  other  assets. 

There  is  one  major  exception  to  the  fore- 
going advice,  however,  and  that  Is  bulk  sales 
of  assets.  All  RTC  assets,  Including  raw  land, 
should  be  Included  in  bulk  sales.  It  is  always 
better  to  get  the  decision  as  to  disposing  of 
an  asset  completely  into  the  hands  of  a  pri- 
vate owner  acting  for  his  or  her  own  private 
pecuniary  Interests. 

The  last  issue  I  want  to  discuss  under  this 
asset  disposition  heading  Is  the  credit  com- 
mittee system.  This  process  also  seems  to  be 
a  big  bottleneck.  My  information  is  that 
only  five  to  seven  deals  are  even  presented 
each  week  to  each  receivership's  credit  com- 
mittee. Hardly  a  breakneck  pace.  What's 
worse  is  that  only  two  or  three  of  those  cases 
get  approved,  so  the  backlog  just  gets  bigger 
and  bigger.  Finally,  and  this  ties  In  with  the 
overuse  of  brokers'  opinions.  RTC's  own  per- 
sonnel feel  that  much  of  the  RTC's  inventory 
Is  simply  being  given  away.  The  sale  person- 
nel strike  deals  based  upon  brokers'  opinions 
without  even  bothering  to  discuss  value  with 
their  own  In-house  appraisal  department. 
They  then  ask  the  appraisal  personnel  to 
rubber  stamp  the  lower  value  suggested  by 
the  broker,  and  pass  it  on  to  the  credit  com- 
mittee. This  Is  not  the  case  In  the  remaining 
conservatorship.  Southwest  Savings,  but  it 
does  hold  true  for  the  receiverships.  The  re- 
ceiverships could  learn  a  lot  from  Southwest. 

The  next  Issue  is  loan  restructuring.  We 
have  harped  on  this  Issue  over  and  over 
again,  and  we  continue  to  receive  the  same 
lip  service  from  the  RTC.  Unfortunately,  we 
don't  see  any  results.  Contrary  to  the  RTC's 
public  position,  loan  restructurings  are  not 
being  pursued,  and  foreclosure  is  still  the 
first  and  only  resort.  Of  course,  this  practice 
does  serve  RTC's  underlying  purposes.  RTC 
can  never  be  criticized  for  being  too  easy  on 
a  savings  and  loan  "kingpin"  If  it  mindlessly 
litigates  every  troubled  borrower  Into  sub- 
mission. But  this  Is  ultimately  self-defeating 
for  the  RTC. 

First,  as  we  have  stated  over  and  over 
again,  the  RTC  does  not  need  any  more  prop- 
erty m  Its  REO  portfolio.  The  RTC  should  be 
desperately  seeking  ways  to  minimize  Its  use 
of  foreclosure,  rather  than  using  it  in  vir- 
tually every  case.  Again.  I  recognize  that  a 
file  that  shows  trustee  sale  dates,  deficiency 
suit  filing  dates,  bankruptcy  filing  dates, 
etc..  presents  a  superficial  Impression  of 
progress.  But  as  we  have  said  before,  this  is 
false  progress.  It  is  process,  and  not  results. 
The  real  results  are  that  RTC  is  forcing  out 
of  business  the  very  parties  who  could  most 
effectively  assist  it  in  salvaging  problem 
loans  and  problem  projects.  These  people  are 
the  real  estate  professionals  who  are  cur- 
rently in  the  deal  and  are  willing  to  work 
hard  to  save  it.  if  only  the  RTC  would  take 
a  realistic  look  at  what  is  left  to  be  saved. 

When  I  made  the  same  points  at  your  last 
meeting,  I  followed  up  by  meeting  directly 
with  the  local  RTC  office  on  a  particular 
case.  A  very  well  respected  and  reputable 
local  builder  took  the  courageous  step  of  let- 
ting me  use  Its  loans  from  one  of  the 
conservatorships  as  a  case  study.  In  prepara- 
tion for  the  meeting  with  the  RTC.  I  met 
with  the  developer  and  reviewed  the  loans 
and  the  status  of  the  property  securing 
them.  So  that  I  would  not  be  in  the  position 
of  having  listened  only  to  a  borrower's  per- 
spective, I  also  met  with  senior  loan  work- 


out specialists  at  two  of  our  major  local 
banks.  I  discussed  how  they  might  structure 
a  work-out  on  these  loans  if  the  loans  be- 
longed to  their  bank. 

Armed  with  this  Information.  I  met  with 
Mr.  Koopmans.  Mr.  Porter  and  two  of  Mr. 
Porter's  associates.  After  about  two  hours  of 
what  the  diplomats  call  a  candid  exchange  of 
views,  the  RTC  agreed  that  the  case  study 
was  Indeed  the  type  of  transaction  where  a 
negotiated  settlement  would  be  In  the  best 
interests  of  the  RTC  (even  though  these 
loans  had  already  been  set  for  foreclosure). 
They  agreed  that  the  types  of  concessions  on 
both  sides  that  I  discussed  were  the  types 
that  they  would  pursue,  and  they  agreed  that 
they  would  in  fact  pursue  negotiations  with 
this  borrower. 

Months  have  now  gone  by.  The  RTC  has.  In 
fact,  had  further  negotiations  with  the  bor- 
rower, but  no  resolution  is  in  sight.  The 
question  I  ask  is.  why  not?  There  has  been 
plenty  of  time.  This  case  has  been  given  spe- 
cific prominence  by  the  fact  that  I  brought  it 
to  their  attention  through  a  personal  meet- 
ing. They  must  have  known  that  I  would  fol- 
low its  progress  to  see  If  the  RTC  actually 
lives  up  to  its  fine  sounding  pronounce- 
ments. And  yet,  they  have  not  even  been 
able  to  renegotiate  successfully  in  this  one 
high  profile  matter. 

This  does  not  augur  well  for  the  hundreds 
of  other  cases  that  did  not  get  special  atten- 
tion. RTC  must  somewhere  find  the  strength 
of  will  to  actually  finalize  a  deal  rather  than 
keeping  it  going  around  and  around  and 
around.  This  case  study  should  have  been  ne- 
gotiated and  closed  a  long  time  ago.  The 
longer  It  festers,  the  worse  the  result  will  be 
to  the  taxpayer.  RTC  Is  shirking  its  legal 
duty  by  its  inaction,  and  this  must  stop. 

On  a  slightly  more  detailed  level,  the  RTC 
should  recognize  that  its  success  in  realizing 
recovery  on  its  problem  loans  is,  in  most 
cases,  tied  inextricably  to  the  current  bor- 
rower. To  make  the  process  work  (and  by 
work.  I  mean  obtaining  actual  recoveries  and 
resolving  the  outstanding  work  load.  I  do  not 
mean  creating  more  meaningless  paperwork) 
the  RTC  must  realize  that  it  has  to  become 
partners  with  the  borrower— a  de.  facto  joint 
venturer,  in  other  words,  the  RTC  and  the 
borrowers  share  a  great  deal— they  both  have 
Interests  In  the  project  that  is  troubled. 
They  both  want  the  project  to  succeed  so 
that  they  both  get  some  money  out  of  it. 
And  they  both  should  realize  that  the  best 
way  to  achieve  that  is  to  work  together,  de- 
veloping mutual  goals  and  strategies. 

In  this  context,  working  together  requires 
several  Items.  First,  the  RTC  must  get  an  ac- 
curate Idea  of  what  Is  really  left  of  the  value 
of  the  project.  Forget  about  those  appraisals 
done  in  1966— they're  worthless.  Also,  forget 
about  the  difference  between  the  loan 
amount  and  the  present  value.  That  dif- 
ference is  already  lost,  and  if  RTC  can't  get 
past  harping  on  this  loss,  and  trying  to 
blame  the  borrower  for  it.  It  will  never  face 
the  reality  of  the  situation  and  be  able  to 
achieve  its  statutory  goals. 

Next,  it  is  clear  that  each  side  to  these  ne- 
gotiations will  start  out  at  different  points. 
That's  what  negotiations  are  for.  But  the 
point  of  the  negotiations  must  be  to  finally 
strike  a  deal.  Unfortunately,  the  RTC  is  not 
very  interested  in  striking  a  deal.  If  it  can- 
not dictate  its  own  unrealistic  terms,  it 
takes  its  ball  and  goes  home.  Like  the  child 
that  does  the  same  thing  at  the  playground, 
the  RTC  is  ultimately  the  loser  in  this  proc- 
ess. It  then  ends  up  with  more  and  more 
property— property  which  it  manages  inef- 
fectively and  then  sells  at  a  liquidation 
price. 
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and  I  would  ask  that  the  text  of  the  ar- 
ticle be  entered  into  the  Record. 
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even  put  down  on  paper.  There's  no  point.  A 
printed  plan  would  not  tell  an  experienced 


acter."  Ralph  won  the  lawsuit.  The  irony,  he 
says,  is  that  it  was  probably  the  best  boat  he 
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This  method  of  operation  must  change. 
One  step  in  that  process  would  be  for  each 
side  to  disclose  the  basis  for  Its  position.  In 
other  words,  each  side  should  disclose  its  ap- 
praisal, or  at  least  the  assumptions  and  con- 
clusions of  the  appraisal.  Then,  after  both 
sides  have  had  the  opportunity  to  comment 
on  the  validity  of  the  appraisal  factors,  the 
RTC  should  exercise  its  own  business  judg- 
ment to  reach  a  negotiated  settlement. 

Lastly,  the  RTC  must  think  about  how  it 
will  divest  Itself  of  the  pool  of  restructured 
loans  it  will  obtain  if  it  begins  to  do  good 
faith  restructurings.  We  suggest  that  these 
restructurings  be  accomplished  with  rel- 
atively uniform  documentation  and  terms  so 
that  these  loans  can  be  sold  in  pools.  If  the 
restructurings  are  accomplished  on  realistic 
terms  (particularly  the  new  loan  amounts), 
and  the  RTC  otherwise  improves  its  oper- 
ations so  that  it  sUbillzes  our  real  estate 
market,  these  loans  will  become  better  and 
better  credits,  and  easier  to  sell. 

The  next  issue  I  would  like  to  discuss  is 
property  management.  Once  again,  the  RTC 
is  shooting  itself  in  the  foot  by  relying  on  ar- 
bitrary policies  that  eliminate  any  require- 
ment for  the  exercise  of  business  judgment. 
First.  RTC  will  not  spend  any  money  to  im- 
prove its  properties.  This  is  taken  to  the  ri- 
diculous extreme  of  not  even  being  willing  to 
pay  for  tenant  improvements  for  tenants 
who  want  to  rent  empty  RTC  space.  Also, 
RTC  will  not  spend  money  to  enhance  value. 
In  one  case,  a  developer  asked  the  RTC  for 
less  than  $25,000  as  its  share  to  master  plan 
a  parcel  that  belonged  to  the  developer  and 
wlilch  was  surrounded  on  two  sides  by  RTC 
property.  As  a  result,  the  developer's  prop- 
erty has  now  been  master  planned  alone,  and 
the  majority  of  commercial,  retail  and 
multi-family  housing  will  be  on  the  devel- 
oper's parcel.  The  probable  loss  to  the  RTC. 
which  will  now  only  get  R^l-10  zoning,  is 
about  S2  million.  That's  a  lot  more  than 
being  penny  wise  and  pound  foolish. 

Another  important  issue  is  the  zoning  on 
RTC  land.  Nothing  is  being  done  to  preserve 
favorable  zoning.  That  Is  viewed  as  the  buy- 
er's problem.  But  zoning  does  not  last  for- 
ever, and  once  it  is  gone,  it  might  never  be 
recovered.  Neither  will  the  value  it  con- 
ferred. 

The  final  matters  I  would  like  to  discuss 
are  the  RTC's  practices  regarding  litigation. 
According  to  its  own  lawyers,  the  RTC  is 
endlessly  pursuing  uncollectible  claims,  fail- 
ing to  respond  to  or  rejecting  reasonable  set- 
tlement proposals,  and  pawning  off  on  the 
lawyers  all  kinds  of  non-legal  business  deci- 
sions. The  RTC's  lawyers  have  found  a  per- 
fect client— a  client  with  endless  amounts  of 
money  who  is  willing  to  litigate  forever  and 
who  exercises  no  control  over  its  counsel. 

This  situation  has  a  number  of  causes,  in- 
cluding the  continuing  theme  of  RTC  passing 
decision  making  responsibility  on  to  non- 
RTC  personnel.  But  there  is  also  a  deeper, 
and  more  insidious,  cause.  We  have  already 
talked  about  how  RTC  personnel  are  a  law 
unto  themselves,  unanswerable  to  anyone 
they  damage.  We  have  also  talked  about  how 
the  RTC's  paranoia  about  political  concerns, 
and  their  messianic  compulsion  to  mete  out 
Justice,  have  caused  them  to  reject  reason- 
able settlements  and  restructurings.  They 
prefer  Instead  to  litigate  a  borrower  Into 
submission  without  regard  for  the  morality, 
let  alone  the  cost  effectiveness,  of  their  ac- 
tions. But  Into  this  mix  we  must  now  add  the 
DOench.  Duhme  doctrine.  This  doctrine  has 
made  the  RTC  invincible,  and  the  RTC  has 
used  this  power  with  a  vengence. 

Until    a    very    few    years    ago.    D'Oench, 
Duhme  <ft  Co.  v.  FDIC  was  an  obscure  banking 
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law  case  that  had  lain  essentially  fallow  for 
almost  50  years.  Decided  in  1942.  it  says  that 
when  a  regulatory  body  takes  control  of  a 
depository  institution,  it  is  not  bound  to 
honor  any  claims  or  defenses  unless  the  fac- 
tors which  created  that  claim  or  defense  are 
a  part  of  the  official  written  records  of  the 
institution  and  are  part  of  a  transaction 
which  has  received  official  approval  of  the 
institution's  board  of  directors,  executive 
committee,  loan  committee  or  the  like.  Con- 
gress later  codified  certain  applications  of 
that  doctrine  into  12  U.S.C.  1823  (c). 

From  its  beginning  in  1989.  the  RTC  has 
latched  onto  DOench  as  a  weapon  of  for- 
midable power.  The  result  has  been  the  cre- 
ation of  a  bureaucratic  agency  whose  self- 
concept  is  rivaled  only  by  the  Internal  Reve- 
nue Service.  The  RTC  has  been  abetted  in 
this  attitude  by  Its  outside  attorneys  who 
are  never  hesitant  to  push  a  procedural  ad- 
vantage to  the  limits  of  ethical  conduct  and 
sometimes  beyond.  For  whatever  reason,  the 
RTC  hires  and,  apparently,  rewards  those  at- 
torneys who  are  the  most  difficult  to  deal 
with  on  a  reasonable  basis. 

As  an  example,  in  the  litigation  involving 
construction  of  Phoenician  Hotel,  after  two 
years  in  stat«  court,  with  trial  coming  close, 
the  RTC  suddenly  removed  the  case  to  fed- 
eral court  just  when  state  rules  would  re- 
quire RTC  to  list  its  witnesses  and  exhibits. 
The  subcontractors,  who  really  did  do  the 
construction  work,  and  have  legitimate 
claims  for  payment,  have  had  their  claims 
bought  out  for  a  small  percentage  of  their 
worth,  with  taxpayer  money  providing  the 
funds.  The  same  taxpayer  funds  have  ex- 
hausted those  subcontractors  by  two  years  of 
intensive  sUte  court  litigation.  The  final 
straw  is  the  moratorium  which  is  then  im- 
posed in  federal  court  by  the  RTC  to  push 
the  trial  date  off  even  further.  This  is  done, 
not  in  the  interests  of  justice  or  morality, 
but  solely  because  the  RTC,  under  DOench. 
etc..  has  the  power  to  unfairly  bludgeon 
these  people  into  unfavorable  settlements. 
Thus,  the  unchecked  excesses  of  government 
power  have  severely  harmed  innocent  citi- 
zens simply  because  it  had  the  power,  and 
the  lack  of  moral  character,  to  do  so. 

We  find  ourselves  now  with  a  governmental 
agency  intent  not  upon  resolving  a  bad  situ- 
ation in  the  manner  best  for  all  of  this  coun- 
try's citizens,  but  one  focused  on  punishing 
all  of  the  "participants"  in  the  S&L  disaster, 
even  when  those  "participants"  were,  them- 
selves, the  victims  of  the  collapse.  We  find 
ourselves  with  a  governmental  agency  not 
striving  to  construct  a  long-term  solution, 
but  one  satisfied  with  viciously  attacking 
each  individual  problem  with  no  thought  for 
whether  that  attack  forwards  the  legitimate 
goals  of  the  RTC.  And  we  find  ourselves  with 
a  government  agency  where  its  agents  have 
adopted  a  rigid  moralistic  attitude  that  sti- 
fles even  rudimentary  problem-solving  tech- 
niques and  attitudes. 

Government  has  a  duty  to  treat  its  citizens 
fairly.  It  must  self-police  since  the  powers 
we  necessarily  grant  government  are  broad. 
The  RTC  has  breached  this  covenant  with 
our  citizens,  and  some  measure  of  control 
and  justice  must  be  restored. 

Mr.  Chairman.  I  could  go  on  and  on.  but  I 
believe  that  the  major  points  have  been 
made.  The  RTC  is  violating  its  own  legal 
mandate  by  failing  to  obtain  the  highest  net 
recovery  on  the  assets  it  is  taking  back  and 
by  causing  serious  and  unnecessary  harm  to 
our  local  real  esUte  market.  The  RTC  is  act- 
ing in  a  morally  reprehensible  fashion  by 
violating  its  own  contracts  and  wontonly 
driving  Individuals  and  companies  into  bank- 


ruptcy. The  RTC  is  wasting  millions  of  dol- 
lars of  taxpayer  money  on  needless  litiga- 
tion, and  it  is  acting  stupidly  when  it  ig- 
nores zoning  Issues,  when  it  refuses  to  re- 
structure problem  assets,  when  it  refuses  to 
pay  even  modest  amounts  to  significantly 
enhance  the  value  of  its  assets,  and  when  it 
refuses  to  make  any  decisions  other  than  de- 
fault decisions. 

■V^our  job,  Mr.  Chairman  and  members  of 
this  Board,  is  to  make  these  problems  clear 
to  the  Oversight  Board.  That  Board,  which 
wrote  the  Strategic  Plan,  and  which  sets  the 
overall  policies  of  the  RTC.  must  take 
prompt  action  to  see  that  the  policies  of  the 
RTC  are  changed.  The  policies  must  be  de- 
signed so  that  they  encourage  real  results, 
rather  than  elaborate  processes.  They  must 
be  designed  to  encourage  RTC  line  personnel 
to  make  the  business  decisions  of  which  they 
are  capable,  rather  than  hobbling  them  with 
a  stifling  bureaucracy.  They  must  be  de- 
signed to  ensure  that  the  RTC  operates  in  a 
just  and  equitable  fashion. 

Lastly.  Mr.  Chairman.  I  Implore  you  to 
forcefully  contradict  the  assertion  by  Na- 
tional Advisory  Board  Chairman  Philip  F. 
Searle  in  his  May  15,  1991  remarks  to  the 
Oversight  Board.  Mr.  Searle  said  that  he  has 
heard  nothing  about  any  discernible  adverse 
impact  on  real  estate  markets  arising  out  of 
RTC  asset  sales  activities.  Tell  him  that  the 
RTC's  activities  in  Arizona  are  destroying 
Arizona's  real  estate  market,  and  they  are 
destroying  the  RTC's  ability  to  do  it's  le- 
gally mandated  job.  Mr.  Chairman,  make 
sure  that  Mr.  Searles  cannot  make  that 
same  misstatement  again. 

Thank  you  for  the  opportunity  to  appear 
here  today.  Mr.  Chairman.  I  apologize  for  the 
length  of  my  testimony,  and  I  thank  you  for 
your  indulgence  In  letting  me  present  it  in 
full.* 


NOT  MADE  IN  JAPAN 

•  Mr.  COHEN.  Mr.  President,  my  home 
State  of  Maine  takes  great  pride  in  its 
fine  heritage  of  skilled  craftsmen, 
among  them  the  men  and  women  who 
build  the  boats  that  fish  and  sail  along 
the  stoned  Maine  coast. 

For  generations,  Maine  boat  builders 
have  been  regarded  as  among  the  best 
in  the  world.  To  them,  their  craft  is  an 
art^and  a  precious  legacy— to  be 
passed  from  one  generation  to  the  next. 
One  such  Maine  boat  builder,  62-year- 
old  Ralph  Stanley  of  Southwest  Har- 
bor, is  profiled  in  an  outstanding  arti- 
cle that  appeared  recently  in  U.S.  News 
and  World  Report  magazine. 

Ralph  Stanley  is  described  as  so  tal- 
ented that  he  requires  no  blueprint  to 
build  his  wooden-hulled  boats.  All  the 
knowledge  he  needs  is  In  his  head.  Mr. 
Stanley  "does  with  pencil  and  paper, 
visualizing  in  his  head,  the  curves  most 
people  in  the  business  need  computers 
or  carved  wooden  models  to  grasp."  In 
the  tradition  of  "classic  mold"  boat 
builders,  the  modifications  of  each 
boat  Mr.  Stanley  builds  "are  his  own. 
based  on  decades  of  experience— an  in- 
tuitive feel  for  the  complex  blend  of 
beauty,  performance  and  practicality 
that  somehow  must  work  together." 

The  article  pays  a  wonderful  tribute 
to  Maine  boat  builders,  Mr.  President. 
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and  I  would  ask  that  the  text  ot  the  ar- 
ticle be  entered  into  the  Record. 

The  article  follows: 

(From  U.S.  News  &  World  Report.  Aug.  26- 

Sept.  2.  1991] 

Not  Made  in  Japan 

(By  Stephen  Budlansky) 

The  Industrial  Revolution  came  to  Maine 
150  years  ago,  and  left.  Along  the  old  high- 
ways that  hug  the  course  of  rivers— rivers 
that  were  the  highways  before  there  were 
highways — one  comes  at  unexpected  turns 
upon  the  abandoned  mills.  Some  are  quite 
magnificent,  with  parapets  and  decorative 
brickwork,  they  were  meant  to  be  public 
statements  of  progress.  Now  they  stand 
empty,  decaying  monuments  to  a  revolution 
whose  first  victims  were  skilled  craftsmen- 
men  and  women  who,  by  dint  of  knowledge 
and  deftness,  once  transformed  wool  into 
fabric,  leather  Into  shoes  and  wood  into  al- 
most everything  else. 

Ralph  Stanley  is  a  craftsman  who  has  not 
so  much  defied  the  Industrial  Revolution  as 
evaded  it.  There  never  was  a  mass  market 
for  the  lobster  boats  and  Friendship  sloops 
that  pack  the  boat  sheds  behind  his  house  on 
the  edge  of  Southwest  Harbor,  a  centuries- 
old  fishing  village  on  Mount  Desert  Island. 
And  the  tools  of  mass  production  proved  an 
awkward  fit  to  the  oak  keels,  split  with  an 
adz  from  massive  timbers:  the  cedar  planks, 
shaped  in  compound  bevels  and  curves  to 
match  the  hull's  three-dimensional  flows  the 
carved  eagle's  heads  that  along  with  a  gilded 
vine-leaf  and  the  legend  R.  Stanley,  adorn 
the  bowsprits. 

What  Ralph  Stanley  does  is  part  anachro- 
nism, part  stubborn  slngle-mindedness.  Long 
after  the  Industrial  Revolution  was  supposed 
to  have  left  them  extinct,  America's  small 
fraternity  of  craftspeople  are  producing 
some  of  the  most  respected  work  in  the 
world.  Boat  builders,  harpsichord  makers, 
weavers.  Western-saddle  makers— what 
drives  them  is  a  preculiarly  American  blend 
of  individualism  and  a  refusal  to  believe  that 
anything  is  Impossible. 

What  Ralph  Stanley  does  certainly  looks 
impossible.  In  his  small  office,  which  doubles 
as  a  paint  storage  locker,  there  is  a  com- 
puter on  the  desk  (along  with  a  box  of  brass 
screws,  stacks  of  dusty  invoices  and  some 
miscellaneous  bronze  fittings),  but  it  is 
clearly  a  token.  "I  could  use  it  if  I  learned 
how  to  use  it."  Stanley  says  with  a  shrug. 
The  line  plans  for  his  boats,  deceptively  sim- 
ple drawings  that  define  their  complex 
shapes.  Ralph  does  with  pencil  and  paper, 
visualizing  in  his  head  the  curves  most  peo- 
ple in  the  business  need  computers  or  carved 
wooden  models  to  grasp.  The  basic  designs 
are  ones  he  has  studied  while  growing  up  the 
son  of  a  fisherman.  The  modifications  are  his 
own.  based  on  decades  of  experience — an  in- 
tuitive feel  for  the  complex  blend  of  beauty, 
performance  and  practicality  that  somehow 
must  work  together. 

"The  people  who  know  how  to  do  this  like 
Ralph  does  are  getting  few  and  far  between," 
says  John  Letcher,  standing  In  the  trim 
modem  offices  of  AeroHydro.  the  small  engi- 
neering firm  he  owns.  It  is  down  the  road 
from  Stanley's  shop.  In  the  center  of  South- 
west Harbor.  Ralph's  son  Edward,  who  has  a 
degree  in  ocean  engineering  from  MIT.  works 
there.  AeroHydro's  specialty  is  developing 
computer  software  for  designing  boats  and 
for  effecting  the  mathematical  trans- 
formations called  "lofting"— plotting  the 
cross  section  of  the  boat  at  various  points 
along  its  keel— that  Stanley  does  by  hand. 

Stanley's  construction  plans,  which  define 
where  every  timber  and  brace  goes,  are  not 
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even  put  down  on  paper.  There's  no  point.  A 
printed  plan  would  not  tell  an  experienced 
craftsman  anything  he  didn't  already  know 
about  putting  a  boat  together  nor  tell  an  in- 
experienced worker  how  to  handle  an  adz  or 
how  to  make  one  plank  fit  another.  There 
are  no  templates  for  that  mystifying  oper- 
ation other  than  the  boat  itself:  The  shape  of 
the  last  plank  determines  the  shape  of  the 
next  plank.  The  uninitiated  always  think 
you  could  p>op  off  a  plank  from  the  side  of  a 
wooden-hulled  boat  and  it  would  lie  flat  and 
straight.  Instead  it  curves  and  tapers  along 
its  length  and  bevels  in  seemingly  inexplica- 
ble ways. 

TOOLS  OF  THE  TRADE 

The  tools  are  simple — ordinary  handsaws 
and  planes,  a  cheap  and  not  very  sturdy 
looking  Sears  thickness  planner,  a  portable 
drill  press.  The  only  tools  even  vaguely  out 
of  the  ordinary  are  a  heavy-duty  handsaw, 
some  long  auger  bits  and  a  lot^a  whole  lot^ 
of  big  C-clamps. 

It's  what  the  tools  do  that  is  complicated. 
To  build  a  traditional  wooden  boat,  you 
build  a  series  of  phantom  boats.  The  keel  is 
the  only  thing  at  first  that  is  real.  Molds,  a 
series  of  frames  shaped  to  the  correct  cross 
section  of  the  hull,  are  fastened  at  various 
points  along  the  length  of  the  keel.  But  they 
are  only  templates,  to  be  removed  later.  To 
the  molds  are  nailed  strips  of  wood  that  run 
fore  and  aft.  called  ribbands,  which  define 
the  shape  of  the  hull.  These,  too.  are  tem- 
plates: The  frames,  or  timbers,  strips  of 
steam-bent  oak.  are  clamped  to  the  ribbands 
to  hold  their  true  shape.  As  the  frames  go  in. 
the  molds  come  out.  Finally,  planks  are 
joined  to  frames — and  as  the  planks  go  on, 
the  ribbands  come  off. 

Stanley  learned  the  trade  hanging  around 
boatyards.  "Boat  builders  guarded  their 
trade  very  carefully.  Some  builders  you 
could  ask.  but  you  had  to  be  careful.  Some 
might  not  know  how  to  tell  you;  some  might 
not  want  to  tell  you.  It  was  best  just  to 
stand  back  and  watch."  He  built  his  first 
boat  in  1951.  working  on  It  in  the  winters  and 
earning  money  summers  to  buy  materials 
and  an  engine.  "When  it  was  done.  I  thought, 
boy  am  I  glad."  he  recalls.  "I  didn't  think  I'd 
have  the  courage  to  do  It  again." 

The  word  courage  Is  significant.  Building  a 
boat  takes  more  than  know-how;  it  takes  a 
knack,  a  drive,  a  fanaticism  even.  "It  takes 
a  special  person  to  learn."  says  Stanley. 
"And  in  a  yard  like  this  you  have  to  put 
them  to  work  at  what  they  can  do;  and  what 
they  can  do  is  not  always  what  they  want  to 
do."  It  may  just  be  sanding  bottoms  or 
digging  holes  in  the  mud— to  unstick  the  cra- 
dles of  boats  as  they're  launched. 

It  certainly  doesn't  hurt  that  someone  con- 
tinuing a  200-year  tradition  so  completely 
looks  the  part.  Born  in  1929,  the  descendant 
of  generations  of  fishermen  and  seamen, 
Stanley  is  of  the  classic  mold— lank,  self- 
contained,  good-naturedly  incompetent  with 
the  appurtenances  of  modern  life  ("He 
doesn't  know  how  anything  works."  says  his 
wife.  Marion,  as  he  fumbles  to  load  a  tape  in 
the  VCR  to  show  a  visitor),  reserved  except 
when  he  has  a  good  story  to  tell. 

He  got  tangled  up  in  a  messy  lawsuit  a  few 
years  ago  when  a  local  fisherman  he  built  a 
boat  for  refused  to  pay  $30,000  he  owed.  Ralph 
sued;  the  fisherman  countersued.  claiming 
poor  workmanship  and  materials.  The  fisher- 
man took  to  driving  around  town  with  a  sign 
on  his  truck:  "For  Information  on  poorly 
built  boats  call.  .  .  ."  He  also  spread  the 
rumor  that  Ralph  was  able  to  make  a  living 
building  boats  only  because  the  Rockefellers 
paid  him  $20,000  a  year  to  be  a  "local  char- 


acter." Ralph  won  the  lawsuit.  The  Irony,  he 
says,  is  that  it  was  probably  the  best  boat  he 
ever  built. 

It  also  doesn't  hurt  that  Stanley  himself  is 
a  sailor.  Amid  the  paint  cans  and  boxes  of 
marine  hose  and  fittings  in  his  office  are 
dust-covered  first-place  trophies  for  the 
Friendship  Sloop  Regattas  in  1964.  1965  and 
1986;  the  1990  trophy  Is  at  his  home. 

"Ralph  is  a  traditionalist,  and  you  could 
say  a  romanticist,  in  a  way  many  builders 
are  not."  says  Jonathan  Wilson,  editor  of 
WoodenBoat  magazine,  one  of  the  major 
forces  in  the  wooden  boat  revival  of  the  late 
19608  and  early  1970a.  The  revival  was  a  reac- 
tion to  the  cheaper  and  more  easily  main- 
tained fiberglass  boats  that  were  threatening 
traditional  craftsmen  with  extinction.  The 
wooden  boat  standardbearers  spanned  the 
spectrum  from  traditionalists  like  Stanley, 
who  just  did  what  they  had  always  done,  to 
dropouts  who  took  to  the  Maine  woods  to  get 
in  touch  with  natural  materials  and  handi- 
crafts. (Wilson  started  out  in  the  latter  cat- 
egory himself.  He  began  WoodenBoat  In  a 
cabin  without  electricity  or  running  water; 
the  phone  was  nailed  to  a  tree  a  half  mile 
away  because  he  couldn't  afford  to  string 
cable  all  the  way  to  the  house.) 

One  measure  of  the  vitality  of  the  wooden 
boat  industry  is  the  innovative  designs  and 
techniques  that  continue  to  be  developed  by 
small  shops.  The  Brooklin  Boat  Yard  In 
Brooklln.  Maine,  run  by  Joel  and  Steve 
White  (son  and  grandson  of  the  writer  E.B. 
White),  has  been  in  the  lead  at  "cold  mold- 
ed" designs— the  hull  is  covered  not  with  tra- 
ditional planking  but  with  thin,  fiexlble 
sheets  of  veneer  that  are  epoxled  together  in 
layers  to  form  an  ultralight  body  that  can  be 
formed  Into  some  unusual  shapes. 

Ralph  says  those  are  things  he  doesn't 
"even  want  to  think  about."  His  unwavering 
love  for  traditional  designs  and  methods  is 
simply  his  version  of  the  obsession  that  gripe 
all  true  craftsmen.  "It's  a  trap  that  boat 
builders  fall  into."  Ralph  says.  "Building  the 
boat  becomes  more  Important  than  making 
money.  You  have  to  be  awful  careful  or  you 
can  lose  an  awful  lot."  He  tells  a  story  on 
himself.  He  was  putting  blocks  in  the  deck 
frame  of  one  boat  and  discovered  that  one 
was  an  inch  off.  "If  I  had  left  them  that  way 
it  wouldn't  have  hurt  the  boat  a  bit.  and 
they  would  have  been  covered  up  and  nobody 
would  have  ever  noticed  it.  But  I  grabbed  up 
a  saw  without  hardly  thinking,  sawed  them 
in  two  and  knocked  them  out.  Well,  a  fellow 
comes  in  and  says  'What  are  you  doing  that 
for?  You're  wasting  your  time.  It  wouldn't 
hurt  a  thing.'  And  I  says,  'Yes  it  would,  be- 
cause I  know  it's  there,  and  I  don't  want  it 
there.' " 

CRAFT  VERSUS  CHEMISTRY 

A  film  made  a  few  years  ago  follows  Stan- 
ley and  Jarvis  Newman,  who  runs  a  shop 
across  the  harbor,  through  the  building  of 
two  Friendship  sloops,  one  wood,  one  fiber- 
glass. Newman's  fiberglass  boat  is  a  fine 
piece  of  work,  but  the  process  is  all  rather 
Impersonal,  more  industrial  chemistry  than 
craftsmanship. 

The  friction  between  the  two  Is  not  hard  to 
see  in  the  film.  It  is  probably  personal,  but 
it's  also  that  Newman  is  the  symbol  of  the 
changes  that  make  it  hard  for  the  tradi- 
tional craftsmen  to  make  a  living.  From 
Stanley's  shop,  one  can  look  out  to  the  har- 
bor and  see  the  lobster  boats  be  has  built — 
more  in  that  harbor  made  by  him  than  by 
any  other  single  builder,  he  says.  But  fisher- 
men can't  afford  wooden  boats  anymore.  His 
first  lobster  boats  sold  for  $5,100;  today  they 
run  $100,000  and  up.  Ralph  now  makes  pleas- 
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ure  boats  exclusively.  He  doesn't  come  right 
out  and  say  it,  but  he  doesn't  seem  to  com- 


Reagan-Bush  years.  For  example,  the  report 
mixes  President  Jimmy  Carter's  Administra- 

>: In    rt>a    Hor<nltlnn    n(   t.hc    Rf>afi'an-Bush 


Democratic  controlled  Congress  In  19T7.  and 
signed  into  law  by  then-President  Carter. 
The  report's  findings  are  misleading  because 
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liberal  approach   to  public  policy  analysis. 
The  fact  of  the  matter  is  that  the  U.S.  econ- 
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ongong  commitment  to  educational  ex- 
cellence. At  a  time  when  the  United 
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The    NBC    movie    does    send    a    message 
though,  the  Platte  Canyon  area  and  Park 
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,  ,  ,  u  J  „r>-r  o^rrio  ritrhr  Rpaeftn-Bush  vears  For  example,  the  report  Democratic  controlled  Conp-ess  In  19T7.  and 
ure  ^°«," J'^f  "«;;;f,//j3°«t",^em  t^  ^  Ss  Prei^riTmrny  Carter's  Adminlstra-  si^ed  Into  law  by  then-President  Carter, 
"i"'/,  ,f^^^  "Tt ,  1  rearsltlsfa«l^n  se^-  Uon  in  the  definition  of  the  Reagan-Bush  The  report's  nndlngs  are  misleading  because 
pletely  like  It.  It  s  a  real  satisfaction  see  "°°  '"  .  Congressional  Budget  Of-  It  falls  to  separate  the  effects  of  the  payroll 
ing  those  boats  out  because  they  re  real  yil'^'^^^^^^^^)^^^^^^^  J^  inac-  tax  Increases  from  other  Income  tax  changes, 
they-re  working.-  he  says  of  the  lobster  "«J^^°°' ^f-„^„""°"?. '^^^^  As  displayed  below.  Internal  Revenue  Serv- 
boats.  And  he  tells  with  more  than  a  trace  of  ^";^,^„„^^!!"  ^°°i^„J'"f;!^^  ice  (IRS)  data  clearly  show  that  the  Reagan- 
bitterness  of  the  wealthy  outsiders  who  have  Ways  and  ^^^^^^^^^'^^'^^^^  ux  in^eases  Bush  Income  tax  rate  cuts  reduced  the  incen- 
bought  up  the  houses  along  the  harbor,  '"^^^^a  .  J  PrSnt  C^rLr  to  tL^  tlve  for  the  rich  to  shelter  or  avoid  the  real- 
aSfhet°don-T  waVt'y'o'u'^T^e"  2e SThe  S^nc'or  Ux^U^ie";  a"nd^  makeTthe  l«.tlon  of  taxable  Income,  resulting  in  high- 
er" of^op^wh'caraffo^  ^  ^"V  ««-^  ^'^^'y  unrealistic  assumption  that  families  er  tax  payments: 

Lats  to  have  fun.                                      ^  ,      ^  '^T^ ,?  '^'  '*"'"  '"'°'"'  '    ""  °''"  ^  "*'  AVERAGE  INCOME  TAX  PAYMENTS  BY  TAXPAYER  (1988) 

It's  nothing  new  for  Mount  Desert  Island-  riod  of  time. 

ers  to  depend  economically  on  the  very  peo-  Despite    the    dramatic    political    changes  ^^, 

p"  who  are  destroying  their  way  of  life.  Rich  that  have  occurred  in  the  former-Communist  ,„,                ^i        bp^,     51  ^«     50  x.- 

people  began  spending  summers  In  Bar  Har-  East  Bloc,   some   in   the   West  continue   to     ^ ctn^ 

bor    on  the  other  side  of  the  Island,  in  the  espouse  "class  warfare'  themes.                           ^^^         ^,jj     ^,,,5      ^^^        ^^ 

1876s;  tapping  the  wealth  of  outsiders  has  B^gg  Y^f,Rs  included  president  carter's        isk 68.977      ».1M        4,553         5M 

been  an  important  part  of  the  state's  de-  administration  }|w  •■— ;;—;--— ;      J^^      j^-^n        i^u         50? 

pressed  economy  ever  since.  rj^g  citizens'  report  combines  the  Carter  i985  ~-..Z — Z — '.       76750       27.296        4.227          504 

Ralph's  father  worked  for  summer  people^  ,1^77^)  and  Reagan-Bush  years  (1981-1992)  to     i»» «.«           ■«        J.^          JOJ 

as  did  Ralph  when  he  was  just  starting  to  ^^^^  ^^^  ^^^^  ^^^^  ^^^^  ^^  ^^^  income  de-     \l% ■-      ,„„„,      ^^i        4097         433 

build  boats.  Ralph  worked  from  March  to  No-  occurred   in   the   last   few   years   the — 7— — 

vember  as  "cook,  captain  crew  the  whole  f^^^^^  ^n™were  in  effect.  Including  the  ^-  «  "'  ""  «  '""""  "'^ 
works"  for  a  woman  who  had  inherited  a  43-  ^.^^^  yg^^g  ;„  ^^  analysis  of  the  Republican  The  average  income  tax  payments  of  the 
foot  schooner  from  her  father.  Ralph  says  he  jjj,jgg  ^f  ^^^  igsog  jg  not  only  Intellectually  top  1  percent  of  wage  earners  (those  with  ad- 
taught  her  how  to  steer  well  enough,  but  she  ^jgHQ^gg,.  ^ut  it  biases  the  results.  1980  justed  gross  Income  (AGI)  over  $157,136).  ad- 
never  knew  when  to  come  about.  So  he  would  ^jQ„g_t^),g  j^gt  full  year  of  the  Democratic  justed  for  Inflation.  Increased  51.3  percent 
just  walk  down  to  the  leeward  side  and  pick  ^^^^^.^^  ^f  ^oth  the  Congress  and  the  White  between  1961  and  1968.  Average  tax  payments 
up  the  jib  sheet,  and  then  she  would  realize  ^Q^^^_^g^g  ^^g  ^^,orst  single  year  for  family  for  the  top  5  percent  (with  AGI  over  $72,735) 
it  was  time  and  would  give  the  order:  "Ready  ^^^^^^^  ;„  post-war  history,  with  real  Middle  increased  as  well.  Conversely,  tax  payments 
about,  hard  alee."  Once,  they  were  sailing  ^jngrjcan  family  income  declining  by  $1,817.  of  the  middle  and  lower  Income  levels  (those 
with  the  woman's  great-niece,  who  watched  ^^  contrast  the  U  S  Census  Bureau  income  with  AGI  under  $72,735  to  $18,367.  and  under 
this  act  for  a  while  and  finally  said.  "Aunt.  ^^^  shows  that  since  1982— the  year  that  the  $18,367)  decreased  by  18  percent  and  25.7  per- 
how  come  Ralph  always  knows  every  time  j^g^g^^.Bush  economic  policies  took  effects  cent  respectively. 

you're  going  to  come  about.      -Well,    she  re-  income  of  the  bottom  fifth  of  families  shift  in  income  tax  burden  from  poor  to 

torted  huffly.  "Ralph  and  I  have  been  sailing  ^^  percent.  wealthy  in  i9»8 

Wgether  a  good  long  time.  I  should  think  he  ^^^^^  ^^^^^^  ^^^^  ^^^  ^^^^.^^  ^^  ^  ^^^^^^  ^^  ^^^  Reagan-Bush  tax  cuts. 

'T°emn?joke?fn'?hVsummer  people  is  an  cBO's    Income    data    are    fundamentally  ^^^^^^^^^^ZT^: '^"^^^^^^^^ 

old  Maine  tradition,  a  way  to  draw  the  line  nawed  because  of  the  failure  to  adjust  cap-  $1,500  '"  J"'^^'^^^*  J^^'^^^g^g^^^'^^^X 

against,    servility    toward    the    people    one  jtal  gains  income  for  inflation.  Increases  In  Since   ^,»^«   ^^J^  .^^^^^t,"^®   ^"*^.^g'   ^a^ 

^rves.  But  there  is  less  joking  these  days,  capital  gains  income  due  to  inflation  greatly  ^^f^^  P^.f^^J^  P«"°°^i '"'=°'^' ^„^^^^^^^ 

Ralph  tried  to  build  some  new  boat  sheds  so  exaggerate  the  real  Incomes  of  the  affluent  shifted   ^f**'''^  toward  ^'f J^/";  '"^"'"^  "_* 

Sf  wouldn't  have  to  store  some  of  his  boats  wX  the  kinds  of  capital  gains  realized  by  P^f^".Sl'>cel^l_    the  share  of  th^^^^^^^^^ 

outdoors,  the  neighbors  complained  it  would  middle-income  families-such  as  the  rise  In  ^^^'t^'^Z   J^J^^li^'^^^^^^ 

spoil  their  view  and  blocked  approval.  the  value  of  their  homes-are  omitted  from  J^-^Pf^   by   56  percent,   ^o^seq^ent  ^^   *Hh 

"They'd  be  tickled  to  death  if  I  were  to  the  CBO  income  data,  thus  creating  the  iUu-  this  rise  in  ^^f  ^^^*"  °f  ff„f*"°"*V^^^^^^ 

pack  up  and  leave."  he  says.  "There  were  gjon  of  greater  income  inequality.  The  Citi-  tax  burden  of  the  ^^'^^"^'"'^o^^^Jf  X/"!; 

S^lte  a  number  of  boat  builders  around  here.  .g^g.  paper  merely  repeats  CBO's  error  of  in-  that  of  the jniddle  ^B£^°*"-g'"'=°'"^^g^^t  „f 

and  I'm  really  not  doing  anything  much  dlf-  eluding  inflation  in  what  is  supposedly  infla-  lies  has  decreased.  ]^«  ^*«^,^^P!^""^  °[ 

ferent  ffom  what  they  did.  But  I'm  about  the  tion-adjusted  Income.  The  report  did  not  in-  earners  saw   their   ">come   tax  ^-urden   fall 

last  one  left."  His  son  and  partner  Richard  elude  CBO's  $75  billion  error  In  1990  family  ^0^  r 5  percent  to  5.7  Pf^cent  from  1981  to 

stops  planing  for  a  minute  and  looks  down  income  data  which  artificially  increased  the  1988.  These  "^ures  do  not  l°/=''^^e  th«  4  n^U^ 

lyom  the  catwalk  alongside  the  boat  where  income  attributed  to  the  rich,  thereby  fuel-  Hon  low  '°c°'^«  ^"J^^^f "  "f  °  ^^"^^^^^ 

he-9  been  working  to  add,  "I  can  always  sell  ^g  ^st  year's  partisan  class  warfare  attack  rom  ^^«Ji^„^X,^?ac?^   the  Ci^^^^^^^^^^ 

out."  Ifs  a  joke,  barely..  on  President  Bush's  effort  to  enact  a  job-cre-  1980s.  Given  these  !fo^p„din^  thltlower^n- 

arino-  ranitai  tains  tax  cut  '^  Simply  wrong  in  contending  that  lower  in- 

^__^_  ating  capital  gains  tax  cut.  ^^^^  taxpayers  have  been  saddled  with  a 

^       Q^jj^  1992  DATA  FABRICATED  B^  THE  CBO  ^  j^^^^g      ^^      ^^^^^g^      during      the 

THERl!>  lhU<.y  UU  AUAiiN  ^^^  Citizens'  report  relies  on  CBO  income  Reagan-Bush  era. 

•  Mr.  KASTEN.  Mr.  President,  I  would  projections  for  which  empirical  data  are  not 

like  to  bring   to  the  attention   of  my  yet  available.  No  one  really  knows  what  the  incoME  TAX  BURDEN  SHIRS  TOWARD  WEALTHY 

colleagues  a  recurring  issue  regarding  199I  or  1992  income  levels  will  be.  Essen-  [HnxM  ai  iutit«\ 

the   impact   of  the   Reagan-Bush   eco-  tlally.  the  1992  dau  had  to  be  fabricated  by 

nomic  Sicies  on  our  Nation.  On  Sei^  CBO  because  it  is  '^^^'^'^'l^jr'^.^'i^^-^  ,„,                Top  1      Top  5     5,  .0  95    ^\ 

t      "     *Vo    ,noi    »K„  r,^r^r.r^,.„t=  r-oioasori  come  which  has  yet  to  be  generated.  Thus  tw                   „,„„,     pe^ent     p«rcwt     ■""J: 

tember  12.  1991,  the  Democrats  released  ^^^  report's  flndings  of  growing  income  in- ^ 

another  distorted  report  to  propagate  gqu^lity  could  change  should  CBO's  projec-     i,,,      _ 1/6       35 1       57  4         75 

"Class  warfare."  I  ask  that  the  analysis  tjons  prove  erroneous.  As  previously  men-     i9n — . 190       36i        565        74 

by    the    Republican    Conference    Task  tloned.  CBO  made  a  $75  billion  error  in  estl-  }|g     :r~irTTZI       211       3«o       54  6         7  4 

Force   on   Economic   Growth   and   Job  mating  the  amount  of  capital  gains  income     i^i  '  'L-JIZZl-       21*       »«       S4i         72 

Creation  which  refutes  this  report  be  in  1990.  It  is  important  to  note  that  CBO     im  __       no       4^»       sit        t» 

printed  in  the  Record.  never   acknowledged   this   estimating   error  i,m      :::::Z,_:1_..        27  5        45  5        4«7         5  7 

The  report  follows:  until  Representative  Dick  Armey  (R-TX)  ex-  3,^^^  .„,,„,  ^^  ...u.!  .pc 

^a\^   KsH^D    Y^'AO^rTrS™?      Tome  TAX  PAVMEN^SBVTH.  RICH  SOARED  IN  FAMU.ES  MOVE  BETWEE^  INCOME  CLASSES 

^e  September  12,  1991  report  released  by  The  Citizens'  report  contends  that  Reagan-  ,7*-J°X8'''rfl\Z"  Is'^unlre^UUy 

the  Citizens  for  Tax  Justice  (CTJ)  and  House  Bush  policies  resulted    n  a  heavier  tax  bur-  ^y   qutntlles  ^^  f^^^^^^/   '«   ^"^^^^^^^^ 

Majority   Leader  Richard  Gephardt   man-  den   on   low   and  middle-income   taxpayers.  "^„«*°'°^'«\".g^^g^^^    Se    ^e    comn^on 

ages  to  combine  all  of  the  misinformation  The  extent  of  the  tax  increases  on  lower-in-  ^°^Pf^|%,'^;gg!f„'^^f^i'^f^^i„{^^cer^^^^ 

a^d   biased   methodologies   used   to   distort  come  families  is  entirely  attributable  to  re-  P"„^"^f  °^  J^^^^f^J^iy'^^^^^ 

family   Income  and  tax  trends  during  the  gresslve  payroll  tax  hikes  enacted  by  the  come  class  by  qulntile  is  a  basic  tiaw  in  tne 
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liberal  approach  to  public  policy  analysis. 
The  fact  of  the  matter  is  that  the  U.S.  econ- 
omy is  "dynamic"  not  "static"— families 
move  between  the  qulntlles  over  time.  In 
America,  today's  poor  person  could  become 
tomorrow's  rich  person  and  vice  versa.  It  is 
a  well  documented  fact  that  over  several 
years  about  half  of  the  members  of  the  bot- 
tom and  top  qulntlles  move  to  other  Income 
fifths.  In  any  event,  constant  repackaging 
and  repetition  of  bad  information  cannot 
make  it  more  accurate.* 
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BLUE  RIBBON  SCHOOLS  OF 
EXCELLENCE  FOR  1990-91 

•  Mr.  SASSER.  Mr.  President,  I  rise 
today  to  honor  and  congratulate  five 
Tennessee  schools — Dyersburg  High 
School  of  Dyersburg.  Science  Hill  High 
School  of  Johnson  City,  St.  Cecilia 
Academy  of  Nashville.  St.  Mary's  Epis- 
copal School  of  Memphis,  and  Girls 
Preparatory  School  of  Chattanooga — 
which  have  been  named  Blue  Ribbon 
Schools  of  Excellence  for  1990-91. 

These  five  schools  have  been  recog- 
nized for  their  success  In  furthering  the 
intellectual,  social,  physical,  and 
moral  growth  of  all  their  students. 
They,  along  with  the  217  other  blue  rib- 
bon schools,  were  chosen  from  a  pool  of 
490  nominees  because  of  their  outstand- 
ing commitment  to  quality  education 
and  their  effectiveness  in  meeting 
local.  State,  and  national  education 
goals.  These  institutions,  their  teach- 
ers and  their  students  provide  a  shin- 
ing example  of  educational  excellence 
for  others  to  follow. 

Each  school  has  set  high  expecta- 
tions and  has  lived  up  to  these  goals. 
They  have  displayed  visionary  leader- 
ship and  a  sense  of  shared  purpose  and 
direct  involvement  among  faculty,  stu- 
dents, parents,  and  the  community. 
They  have  created  a  climate  conducive 
to  effective  teaching  which  emphasizes 
that  all  students  can  learn.  They  have 
helped  each  student  meet  his  or  her  po- 
tential, and  their  students  have  shown 
impressive  academic  achievement  and 
responsible  behavior.  These  schools 
also  have  shown  an  ongoing  commit- 
ment to  improvement  and  have  met 
difficult  problems  with  effective  solu- 
tions. 

I  believe  it  important  to  recognize 
these  schools  not  because  of  the  num- 
ber of  students  who  are  national  merit 
scholars,  not  because  of  the  number  of 
faculty  members  who  hold  masters  de- 
grees or  Ph.D.s,  and  not  because  of  a 
school's  expanding  physical  plant.  Cer- 
tainly, these  qualities  are  commend- 
able and  desirable,  and  certainly,  these 
results  are  good  indicators  of  a  school's 
quality.  But  they  are  not  the  real 
strength  behind  a  blue  ribbon  school's 
success.  Taken  alone,  these  qualities 
lack  a  necessary  element,  and  that  is 
dedication — dedication  on  the  part  of 
the  faculty,  the  students,  their  par- 
ents, and  the  entire  community. 

Mr.  President,  I  believe  we  should 
honor  these  schools,  instead,  for  their 


ongong  commitment  to  educational  ex- 
cellence. At  a  time  when  the  United 
States  must  produce  students  who  par- 
ticipate actively  and  productively  in 
society,  at  a  time  when  our  students 
are  increasingly  called  upon  to  com- 
pete on  a  national  and  international 
level,  and  at  a  time  when  our  schools 
must  prepare  our  children  for  the  op- 
portunities of  the  21st  century  and  be- 
^yond,  we  need  more  blue  ribbon 
"*  schools.  We  need  more  schools  that 
have  fought  to  improve  themselves  and 
their  students'  lives  and  more  schools 
that  have  shown  great  ability  in  ad- 
justing to  a  changing  world. 

Mr.  President.  I  join  my  fellow  Ten- 
nesseans  in  congratulating  Dyersburg 
High  School.  Science  Hill  High  School, 
St.  Mary's  Episcopal  School.  St. 
Cecilia  Academy,  and  Girls  Pre- 
paratory School  for  being  Blue  Ribbon 
Schools  of  Excellence  and  in  expressing 
our  appreciation  for  their  efforts  to 
prepare  young  men  and  women  for 
healthy,  productive,  and  fulfilling 
lives.* 


PARK  COUNTY  IS  ANYTHING  BUT 
HICKSVILLE 

•  Mr.  WIRTH.  Mr.  President,  some 
time  ago  I  took  a  few  minutes  to  de- 
fend my  constituents  in  Park  County, 
CO.  from  the  distorted  and  incredibly 
poorly  researched  television  movie. 
■The  Chase." 

The  movie  depicted  Park  County  and 
the  town  of  Bailey,  CO,  as  a  back- 
waters country  of  "hicks"  and  socially 
regressive  people.  To  say  that  the 
movie  was  insulting  is  an  understate- 
ment, and  I  am  pleased  to  make  an  ef- 
fort toward  correcting  the  Nation's 
view  of  this  part  of  Colorado — which 
happens  to  be  one  of  the  most  scenic 
and  socially  progressive  communities 
in  our  country — by  inserting  the  fol- 
lowing editorial  by  Steff  Millard,  the 
editor  of  the  Park  County  Republican 
and  Fairplay  Flume. 

The  editorial  follows: 

[From  the  Park  County  Republican  and 

Fairplay  Flume] 

We  Just  Be  Hicks 

(By  Steff  Millard) 

We  may  live  and  enjoy  a  rural  lifestyle, 
but  we  aren't  40  years  behind  the  times  as 
suggested  In  last  Sunday's  NBC  movie.  "The 
Chase". 

It  Is  ironic  that  NBC  and  the  production 
company  managed  to  badly  distort  the  facts 
in  this  movie  about  a  case  that  ha»to  be  one 
of  the  most  thoroughly  recorded  and  docu- 
mented In  recent  history. 

Particularly  in  dealing  with  Bailey  and  the 
county.  NBC  managed  to  come  up  with  nu- 
merous distortions  and  outright  fabrications 
in  Its  "factual"  presentation.  All  of  which 
unnecessarily  put  Park  County  and  Bailey  in 
an  extremely  pwor  light. 

Some  of  the  more  blatant  falsifications  de- 
picted were  that  Phillip  Hutchinson  had  a 
job  In  Bailey,  was  Involved  in  towing  vehi- 
cles for  the  sheriff,  received  money  from  a 
deputy  and  was  a  belligerent,  antagonistic 
personality. 


The  NBC  movie  does  send  a  message 
though,  the  Platte  Canyon  area  and  Park 
County  may  "benefit"  fi-om  an  influx  of 
hardened  criminals  who  think  this  Is  a 
"hick"  county  where  they  will  be  safe.  At 
least  it  will  Improve  the  local  cash  flow  as 
long  as  they  commute  into  the  big  city  to 
conduct  their  criminal  activities  as  Hutchin- 
son did. 

Thanks  for  nothing  NBC,  we  already  have 
enough  criminal  elements  such  as  the  fenc- 
ing and  drug  operations  that  have  been  bust- 
ed In  the  last  four  months. 

We  are  not  located  40  miles  from  Denver  up 
some  dirt  road  and  our  county  and  commu- 
nity are  not  40  years  behind  the  times. 

Everyone  who  watched  "The  Chase"  and 
was  upset  by  the  way  our  county  and  com- 
munity was  portrayed  on  nationwide  tele- 
vision should  make  a  point  to  sign  the  peti- 
tions being  circulated  at  county  offices,  the 
Bailey  substation  and  various  businesses 
throughout  the  county. 

Then  express  your  feelings  by  calling 
Channel  4  in  Denver  at  303-861-4444.  or  Chan- 
nel 5  in  Colorado  Springs  at  719-475-2555.  or 
NBC  in  New  York  at  212-664-2333.  Be  sure  to 
speak  with  a  drawl  and  mispronounce  a  few 
words.* 


HEALTH  REFORM  UNIVERSAL  AC- 
CESS AND  COMPREHENSIVE 
COST  CONTAINMENT 

•  Mr.  AKAKA.  Mr.  President,  there  are 
over  35  million  Americans  who  have  no 
health  insurance.  Throughout  the 
years,  numerous  national  health  care 
proposals  have  been  offered,  but  none 
have  been  adopted.  Today,  I  am  pleased 
to  cosponsor  S.  1227,  the  comprehensive 
health  reform  proposal  introduced  on 
June  5,  1991  by  our  distinguished  ma- 
jority leader.  Senator  Mitchell,  and 
my  colleagues.  Senators  Kennedy,  Rie- 
GLE,  and  Rockefeller. 

This  Democratic  leadership  bill 
would  ensure  universal  access  to  health 
care  for  all  Americans  and  bring  down 
the  runaway  costs  of  health  care.  Our 
much-awaited  proposal  represents 
many  long  and  difficult  months  of 
study,  discussion,  and  decisionmaking 
by  the  bill's  sponsors  and  their  staffs, 
and  incorporates  recommendations 
from  many  areas  of  the  health  care 
community.  The  driving  force  behind 
this  legislation  is  simple:  We  cannot 
continue  to  allow  over  35  million 
Americans  to  be  without  basic  health 
care  coverage. 

Fortunately,  for  the  residents  of  Ha- 
waii, our  State  is  close  to  providing 
universal  health  care  for  all  her  citi- 
zens. Hawaii's  far-reaching  health  care 
system  includes  the  Prepaid  Health 
Care  Act  of  1974  expanded  Medicaid  eli- 
gibility, and  the  State  Health  Insur- 
ance Program  [SHIP]. 

The  first  component,  the  Prepaid 
Health  Care  Act,  requires  all  of  Ha- 
waii's employers,  except  for  some  fam- 
ily-owned businesses  and  employers 
paying  on  a  commission  basis,  to  pro- 
vide health  insurance  to  their  employ- 
ees. The  employee  is  not  required  to 
pay  more  than  one-half  the  premium 
cost,  which  cannot  exceed  1.5  percent 
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of  the  employee's  monthly  wages.  En- 
able employees  must  work  at  least  20 
hours  per  week  and  earn  a  minimum 
amount  per  month.  Employers  can 
offer  either  a  fee-for-service  health  in- 
surance plan  with  copayments  and 
deductibles  or  membership  in  a  health 
maintenance  organization. 

The  second  part  of  Hawaii's  State 
health  care  system  is  the  expansion  of 
Medicaid  eligibility  to  the  maximum 
allowed  under  Federal  options.  With 
the  employer-mandated  health  plan 
and  the  expanded  Medicaid  coverage, 
the  number  of  Hawaii's  uninsured  pop- 
ulation shrank  from  17  percent  of  our 
nonelderly  population  in  the  early 
1970's  to  5  percent  in  1989. 

With  only  5  percent  of  the  population 
lacking  health  insurance,  a  third  com- 
ponent, SHIP,  was  created  to  meet  the 
health  care  needs  of  this  gap  group- 
mainly  the  unemployed,  dependents  of 
low-income  workers  and  part-time 
workers  unable  to  afford  coverage. 

Launched  in  April  1990,  SHIP  has 
served  over  10.000  members  in  its  first 
year.  Nearly  half.  46  percent,  of  these 
enrollees  are  children  under  18,  and 
more  than  half  of  the  program  partici- 
pants, 55  percent,  are  women. 

Depending  on  income,  the  sliding  fee 
scale  *"or  enrollment  under  SHIP  ranges 
from  no  payment  to  $60  per  month  for 
an  adult  and  $20  per  month  for  a  child. 
Benefits  under  SHIP  include  full  cov- 
erage for  well-baby  and  well-child  care; 
12  physicians  visits  a  year  with  a  $5 
copayment;  2  days  of  in-hospital  ma- 
ternity care;  and  5  days  of  hospitaliza- 
tion with  a  $2,500  limit.  Most  SHIP  en- 
rollees would  qualify  for  Medicare 
should  they  require  more  costly  proce- 
dures. 

Today,  Hawaii  has  one  of  the  lowest 
infant  mortality  rates  in  the  Nation. 
and  the  death  rates  from  chronic  dis- 
eases such  as  cancer  and  heart  disease 
are  lower  than  those  in  other  States. 
This  is  directly  attributable  to  the  fact 
that  the  Hawaii  system  emphasizes  pri- 
mary and  preventive  care.  Also,  the 
State's  experience  with  mandated 
health  benefits  has  shown  that  such  a 
program  can  be  implemented  without  a 
loss  of  jobs.  Health  insurance  risks  and 
costs  must  be  shared  by  a  large  popu- 
lation group  in  order  to  keep  insurance 
affordable  and  make  mandated  benefits 
work. 

Mr.  President,  we  are  all  aware  that 
the  road  to  universal  health  care  cov- 
erage is  often  rocky.  In  Hawaii's  case, 
the  Federal  Government  has  some- 
times erected  barriers  rather  than  re- 
moved constraints  to  achieving  maxi- 
mum coverage.  A  case  in  point  is  the 
State's  experience  with  the  Hawaii 
I>repaid  Health  Care  Act  and  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  [ERISA]. 

In  1980,  the  Ninth  Circuit  Court  of 
Appeals  held  that  the  preemption 
clause  in  ERISA  prevented  the  State 
from  enacting  minimum  health   care 


requirements  for  employers  governed 
by  ERISA.  The  court  determined  that, 
in  the  absence  of  an  expressed  exemp- 
tion for  the  Hawaii  statute.  Federal 
law  governs.  The  U.S.  Supreme  Court 
affirmed  the  lower  court  ruling  and 
concluded  that  relief  could  come  only 
from  Congress. 

Soon  thereafter,  the  Hawaii  congres- 
sional delegation  sponsored  legislation 
to  grant  an  exemption  for  the  Hawaii 
statute  and  worked  toward  this  end. 
After  considerable  debate,  a  limited 
ERISA  exemption  was  signed  into  law 
on  January  14.  1983.  However,  the  ex- 
emption was  not  prospective  and  only 
permitted  the  State  to  require  the  spe- 
cific benefits  set  forth  in  its  1974  stat- 
ute. 

An  unfortunate  consequence  of  this 
1983  legislation  is  that  the  Hawaii  Pre- 
paid Health  Care  Act  has  been  "frozen 
in  time."  with  no  amendments  or 
changes  allowed  other  than  those  that 
would  enhance  "effective  administra- 
tion." 

After  17  years  of  experience  with  this 
pioneering  statute,  the  State  is  prohib- 
ited from  amending  the  program  to  be 
more  responsive  to  Hawaii's  changing 
needs.  We  need  to  allow  a  State  that 
has  been  at  the  forefront  of  innovative 
approaches  to  health  care  to  make 
changes  which  better  reflect  the  needs 
of  today's  population  and  their  employ- 
crs. 

To  remedy  that,  I  introduce  S.  590  on 
March  7,  1991.  to  permit  the  State  to 
address  these  Issues  and  to  fine-tune 
its  successful  health  care  programs  for 
the  1990's.  My  bill  would  exclude  the 
Hawaii  Prepaid  Health  Care  Act  from 
ERISA. 

Mr.  President.  I  would  like  to  bring 
to  the  attention  of  my  colleagues  an- 
other health  care  reform  proposal  un- 
veiled this  spring  by  the  School  of  Pub- 
lic Health  at  the  University  of  Hawaii. 
Universal  Health  Coverage  for  the 
American  People,  or  UniHealthCAP  for 
short,  is  a  product  of  research,  public 
outreach  and  discussion  among  mem- 
bers of  the  University  of  Hawaii  fac- 
ulty and  graduate  students,  leaders  in 
Hawaii's  health  care  and  political  com- 
munities, and  the  general  public. 
Former  Massachusetts  Gov.  Michael  S. 
Dukakis,  a  visiting  professor  at  the 
university,  and  University  of  Hawaii 
Prof.  Cyril  Roseman  served  as  the 
project  directors. 

There  are  basic  similarities  between 
the  legislation  being  introduced  today 
in  the  Senate  and  UniHealthCAP.  Both 
proposals  mandate  employer-provided 
coverage,  with  assistance  to  small 
businesses,  and  contain  important  ini- 
tiative focusing  on  prevention  of 
health  problems.  They  also  address  the 
problems  of  malpractice  insurance,  re- 
design the  Medicaid  program  and  at- 
tempt to  reduce  unnecessary  adminis- 
trative costs. 

While  the  Senate  bill  would  establish 
a    National    Health   Care    Expenditure 


Board  to  setup  voluntary  annual  tar- 
gets for  national  health  care  expendi- 
ture totals.  UniHealthCAP  would  use  a 
single  payer  authority  employing  a 
global  budgeting  process  involving  re- 
gional advisory  boards.  Under 
UniHealthCAP,  there  would  be  freedom 
of  choice  of  health  providers  with  pa- 
tients being  required  to  select  a  pri- 
mary physician  or  health  maintenance 
organization  as  a  gatekeeper. 

I  would  like  to  insert  in  the  Record. 
at  this  point,  a  summary  of 
UniHealthCAP,  as  well  as  appendix  I  of 
the  position  paper,  which  provide  more 
details  on  this  plan  and  the  comprehen- 
sive mandated  health  insurance  system 
in  Hawaii. 

Mr.    President,    I    look    forward    to 
working  with  my  Senate  colleagues  to 
advance  health  care  reform— to  pull  to- 
gether the  best  features  of  the  leader- 
ship and  UniHealthCAP  proposals  and 
elements    of   Hawaii's    current    health 
care  system.  Although  Hawaii  is  per- 
ceived as  being  so  different  from  most 
other  States,  I  believe  our  experience 
in  implementing  our  health  care  sys- 
tem can  be  instructive. 
The  summary  follows: 
[University  of  Hawaii  at  Manoa,  School  of 
Public  Health] 
Summary 
A  comprehensive  plan  for  universal  access 
to    health    care    In    America    was    unveiled 
troday  at  the  School  of  Public  Health  of  the 
University  of  Hawaii. 

The  plan  is  the  product  of  months  of 
reserarch.  public  outreach  and  discussion  in- 
volving members  of  the  University  of  Hawaii 
faculty  and  graduate  students,  leaders  in  Ha- 
waii's health  care  and  political  communities, 
and  the  general  public. 

School  of  Public  Health  Dean.  Dr.  Jerrold 
M.  Michael  and  former  Massachusetts  Gov- 
ernor Michael  S.  Dukakis,  a  vising  Professor 
at  the  university,  called  the  proposed  plan 
"a  major  contribution  to  the  debate  which  is 
about  to  begin  in  the  Congress  of  the  United 
States." 

••The  United  SUtes  today  is  spending  far 
more  on  health  care  than  any  other  ad- 
vanced industrial  nation  in  the  world,  and 
thirty-five  million  of  our  fellow  citizens  still 
don't  have  any  form  of  health  Insurance.  The 
State  of  Hawaii  has  demonstrated  that  it  is 
possible  to  provide  all  of  the  citizens  with 
quality  health  care  at  reasonable  cost.  If  Ha- 
waii can  do  it.  so  can  the  Nation."  they  said. 
The  new  plan,  dubbed  UniHealthCAP  (Uni- 
versal Health  Coverage  for  the  American 
People),  would  guarantee  basic  health  insur- 
ance to  all  Americans  and  would  Include  the 
following: 

1.  Health  Insurance  would  be  provided  by 
all  employers  to  their  employees  and  em- 
ployees' dependents.  Coverage  would  be 
phased  in  over  five  years,  beginning  with  the 
largest  employers. 

2.  Basic  benefits  would  include  all  hospital 
and  physician  services,  diagnostic  tests,  cer- 
tain mental  health  services,  and  Important 
preventive  services  like  well-child  care  and 
mammograms  as  well  as  health  promotion 
programs. 

3.  Both  employers  and  employees  would 
contribute  to  the  cost  of  premiums  on  a 
fifty-fifty  basis,  but  employees  would  not  be 
required  to  contribute  more  than  3.5%  of 
their  gross  income.  There  would  be  a  20  per- 
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cent  co-payment  and  modest  deductibles,  but 
no  Individual  or  family  would  pay  more  than 
$3,000  per  year  in  out-of-pocket  costs.  Em- 
ployers would  not.  however,  be  precluded 
from  paying  a  greater  share  of  the  premium 
or  offering  expanded  coverage  to  their  em- 
ployees. 

4.  A  Public  Insurance  Trust  fund  would  be 
created  to  provide  coverage  for  the  approxi- 
mately ten  million  Americans  who  would 
still  be  without  health  insurance  after  the 
phase-in  of  the  employer  mandate.  The  cost 
of  the  trust  fund  would  be  fully  offset  by  pro- 
jected savingrs  in  existing  health  care  spend- 
ing. No  new  taxes  would  be  required. 

5.  UniHealthCAP  would  substantially  re- 
form the  Nation's  current  malpractice  insur- 
ance laws  by  eliminating  duplicate  pay- 
ments, putting  limita  on  lawyer's  contin- 
gency fees  as  the  amount  of  damages  in- 
creases, and  limiting  awards  for  pain  and 
suffering  to  $500,000  except  in  cases  of  wan- 
ton and  reckless  misconduct  by  a  provider. 

6.  There  would  be  significant  changes  in 
medical  practices  designed  to  improve  the 
quality  of  health  care  and  reduce  unneces- 
sary expense.  While  there  would  be  full  free- 
dom of  choice  of  health  providers,  patients 
would  be  required  to  select  a  primary  physi- 
cian or  health  maintenance  organization. 
That  primary  provider  would  be  responsible 
for  the  patient's  primary  care  and  for  refer- 
ring the  patient  to  specialists.  Specialists 
would  not  be  reimbursed  at  the  specialist 
rate  unless  there  was  a  documented  referral 
from  the  primary  physician. 

7.  The  U.S.  Department  of  Health  and 
Human  Services  would  be  required  to  imple- 
ment system-wide  controls  over  all  health 
spending  in  the  United  States.  This  annual 
'•global  budget"  would  then  be  allocated  to 
regions  on  a  population  basis  with  appro- 
priate adjustments  for  regional  cost-of-living 
variations  and  other  relevant  factors.  Hos- 
pitals, physicians'  associations,  and  other 
provider  organizations  would  join  with  con- 
sumers in  helping  to  Implement  these  re- 
gional spending  ceilings. 

8.  Providers  would  be  reimbursed  through  a 
single-payer  system  operated  by  the  Health 
Care  Financing  Administration  (HCFA)  of 
the  U.S.  Department  of  Health  and  Human 
Services.  All  insurance  premiums,  would  be 
transferred  to  HCFA  and  paid  to  providers 
through  a  new,  streamlined  electronic  bill- 
ing system,  thus  saving  billions  of  dollars  in 
administrative  expenses  currently  incurred 
by  the  present  multi-payer  system. 

9.  Insurers  and  health  maintenance  organi- 
zations would  be  encouraged  to  offer  supple- 
mental coverage  which  could  be  purchased 
by  employers  and'or  employees  at  their  op- 
tion. UniHealthCAP  would  continue  to  en- 
courage health  competition  among  Insurers 
and  HMOs. 

10.  All  policies  would  be  "community- 
rated."  Discrimination  by  insurance  compia- 
nies  against  small  businesses  would  no 
longer  be  permitted.  Persons  with  preexist- 
ing conditions  could  no  longer  be  shut  out  of 
the  insurance  market. 

Dukakis  said  that  'Today  we  have  the 
worst  of  all  possible  worlds.  Life  expectancy 
and  infant  mortality  In  America  are  below 
many  of  our  competitor  nations.  In  some 
cases  we  pay  double  what  other  countries  are 
paying  for  health  care.  Inflation  in  health 
costs  is  now  running  at  three  times  the  gen- 
eral inflation  rate. 

"No  wonder  that  so  many  Americans  are 
increasingly  unhappy  with  our  health  care 
system.  In  a  recent  survey,  nearly  ninety 
percent  said  that  the  system  was  In  need  of 
fundamental  change,  and  six  out  of  ten  said 
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that  they  would  actually  prefer  something 
like  the  Canadian  system. 

••We  can  provide  universal  access  to  qual- 
ity health  care  in  America  without  new 
taxes  by  using  the  nearly  seven  hundred  bil- 
lion dollars  we  are  currently  spending  on 
health  care  much  more  wisely  and  effec- 
tively than  we  are  today." 

University  of  Hawaii  President  Albert 
Simone  called  the  new  plan  "a  superb  exam- 
ple of  what  an  academic  Institution  can  do 
when  they  work  closely  with  government, 
health  care  and  community  leaders  and  the 
general  public. 

••The  University  of  Hawaii's  School  of  Pub- 
lic Health  has  played  a  key  role  in  bringing 
better  health  care  to  the  people  of  the  Pa- 
cific and  of  Asia.  We  have  always  been  proud 
of  the  role  we  have  had  in  helping  to  make 
Hawaii  The  Health  State." 

Dean  Michael  noted  that  •'We  all  believe  it 
is  now  time  for  Hawaii  to  serve  as  the  model 
for  universal  access  to  health  care  across 
America.  Our  Prepaid  Insurance  Act  of  1974 
has  provided  working  people  with  health  in- 
surance for  seventeen  years.  The  State 
Health  Insurance  Program  which  was  ap- 
proved by  the  Hawaii  Legislature  in  1989  is 
now  well  on  its  way  to  providing  all  those 
not  covered  by  employer-employee  coverage 
with  basic  health  insurance. 

"UniHealthCAP  builds  on  Hawaii^s  exjjeri- 
ence;  and  in  that  sense  Hawaii  is  doing  ex- 
actly what  Justice  Brandeis  said  the  states 
were  uniquely  equipped  to  do:  to  serve  as 
laboratories  for  social  change  in  America." 

Dean  Michael  and  Governor  Dukakis  said 
that  both  Hawaii  Governor  John  D.  Waihee 
and  members  of  the  Hawaii  Congressional 
delegation  have  expressed  interest  in  taking 
the  plan  to  Washington  and  actively  involv- 
ing themselves  in  the  upcoming  debate  over 
universal  health  care  in  the  nation's  capital. 

"We  look  forward  to  working  with  them 
and  with  good  people  all  across  America  to 
solve  the  single  most  Important  domestic 
issue  we  face  in  this  Country — how  to  guar- 
antee our  citizens  full  access  to  quality 
health  care  at  a  cost  that  they— and  we — can 
afford." 

APPENDIX  I— The  Hawaii  Contribution 
Hawaii  has  made  a  special  contribution  to 
the  process  of  consideration  of  universal  or 
uniform  health  insurance  coverage  in  Amer- 
ica. The  State  occupies  a  special  geography, 
culture,  and  commitment  to  health,  and  de- 
serves to  be  viewed  as  a  special  opportunity 
model  for  future  explorations,  policy  refine- 
ments, and  demonstration  project  evaluation 
as  part  of  this  proposal.  Hawaii  highlights 
one  dimension  of  the  UniHealthCAP  pro- 
posal— the  concept  of  "State  as  a  Region" 
which  would  permit  a  state  that  has  a  com- 
prehensive mandated  health  insurance  sys- 
tem in  place  to  operate  as  a  separate  unit 
under  UniHealthCAP. 

CONTRIBUTIONS  TO  STATE  HEALTH  INSURANCE 
OPTIONS 

Hawaii  is  recognized  as  a  leader  in  health 
care  among  the  fifty  states.  Hawaii's  Prepaid 
Health  Care  Act  of  1974'  created  an  employer 
mandate,  the  first  of  its  kind  of  the  United 
States.  In  1969.  Hawaii  enacted  the  State 
Health  Insurance  Program  Act.^  the  first  gap 
group'  coverage  in  the  nation.  Hawaii  is  the 


only  state  that  can  successfully  claim  near 
universal  health  coverage  and  access  to 
health  care.  As  of  March  1991,  all  but  20- 
30,000  of  its  people  had  some  kind  of  insur- 
ance coverage.  That  amounts  to  approxi- 
mately 96%  of  the  population. 

Assets 

In  addition  to  the  employer  Insurance 
mandate  and  the  State  Health  Insurance 
Program  (SHIP),  Hawaii  has  other  assets  of 
significance  to  this  issue. 

Hawaii:  The  Health  State 

The  State  of  Hawaii  has  many  public 
health  initiatives,  which  include  the  Inten- 
sive use  of  care  homes  for  the  elderly.*  a 
comprehensive  health  survey,  diverse  family 
programs,  and  a  large  array  of  alcohol  and 
substance  abuse  programs  operated  through 
special  contracts  with  non-profit  agencies. 

Mandated  Benefits 

Under  the  employer  insurance  mandate 
and  SHIP,  benefits  are  mandated  through 
state  legislation  and  departmental  regula- 
tions.' Thus,  all  subscribers  are  guaranteed  a 
basic  level  of  assured  care.  The  SHIP  pro- 
gram, however,  focuses  on  primary  care,  pre- 
ventive services  and  dla^ostic  ambulatory 
services  and  provides  5  days  of  in-patient 
care. 

Community-Based  Rating 

Under  the  employer  insurance  mandate, 
community-rating  is  used,  which  helps  in 
controlling  premium  rates.  Unlike  most 
mainland  states  in  which  experience-rating 
is  used.'  Hawaii  has  one  of  the  lowest  pre- 
mium rates  in  the  country. 

Diverse  Interests 

Hawaii's  Department  of  Health  (DOH) 
monitors  all  areas  of  health  care.  The  de- 
partment also  has  advisory  boards  and  com- 
missions for  its  various  branches.  In  addi- 
tion, a  newly  formed  Governor's  Blue  Ribbon 
Committee,  consisting  of  professionals  and 
community  leaders,  has  been  established  to 
help  the  DOH  establish  future  goals  and 
strategies  regarding  the  cost  and  financing 
of  health  care. 

Established  Health  and  Related  Data  Bases 

Hawaii  has  three  major  health  data  bases: 
The  Hawaii  Medical  Service  Association 
(HMSA).  primarily  a  fee-for-servlce  insurer 
in  effect  the  state's  Blue  Cross-Blue  Shield; 
Kaiser-Permanente  Medical  Care  Program 
(Kaiser),  a  health  maintenance  organiza- 
tion:'' and  the  DOH's  'Vital  Statistics  section 
which  also  maintains  extensive  data  base.' 
In  addition,  the  DOH  also  conducts  an  an- 
nual survey,  sampling  different  households 
each  year.  Ten  i)ercent  of  all  households  in 
the  state  are  surveyed  each  year.  In  addi- 
tion, the  Hawaii  State  Department  of  Tax- 
ation also  keeps  an  extensive  tax  data  base. 


■Chapter  383.  Haw.  Rev.  Stat.  Under  the  Prepaid 
Health  Care  Act,  the  employee  can  pay  up  to  SO  per- 
cent of  the  insarance  premium  or  1.5  percent  of  his 
Income,  whichever  Is  lower. 

"Chapter  431N.  Haw.  Rev.  Stat. 

'The  "fap  group"  consists  of  individuals  who  are 
medically  uninsured,  that  Is.  do  not  qualify  for  Med- 


icare or  Medicaid  and  cannot  afford  to  purchase  per- 
sonal health  coverage. 

<Care  homes  are  Institutions  that  are  somewhat 
unique  to  Hawaii  These  are  facilities  in  which  a 
family  cares  for  one  or  more  elderly  persons,  usually 
within  the  famlly^s  own  home. 

'By  the  Department  of  Labor  and  Industrial  Rela- 
tions and  the  Department  of  Health. 

••The  risk  assessed  through  the  average  usa^  of 
the  employees  of  the  nrm.  That  Is,  if  one  employee 
baa  diabetes,  premiums  are  higher  for  all  employees. 
With  conununlty-rating,  the  risk  is  assaraed  by 
using  the  entire  community  as  a  risk  pool 

•'These  two  Arms  are  also  the  contracted  insurere 
under  SHIP. 

•vital  Statistics  is  best  known  aa  the  agency  that 
records  birth,  marriage  and  death  certincatea. 
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our  Nation's  reputation  as  the  bread- 

hnslfpt   nf  rhp   ufnrlH     nnH    T    am    nIpasoH 


[From  the  Las  Vegas  Sun,  Sept.  12.  1991] 
CUSTOM!?'  Chief  Hampertno  AnrNnv  r)niir. 


The  Sun  didn't  just  jump  to  these  conclu- 
sions  during   recent   mnntha   whpn   H»ll«t.t.'n 
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Few  Hospitals 
There  are  relatively  few  hospitals  In  Ha- 
waii, and  their  market  shares  are  stable  and 
differentiated.* 

Geop^phlc  Site.  Boundary  Maintenance 
Given  Hawaii's  geographic  location  and 
ethnic  make-up.  there  is  little  la/out  migra- 
tion of  residents  between  the  state  and  the 
rest  of  the  nation,  or  for  that  matter  among 
the  various  Islands. 

Small  Area.  Ease  of  Transportation  and 

Communication 
Hawaii  is  a  small,  close-knit  community, 
and  physical  space  is  also  small.  Few  areas 
of  the  state  are  further  than  thirty  minutes 
away  ftom  a  large  general  hospital,  but  the 
physical  separation  of  neighbor  islands  does 
present  access  barriers  to  Honolulu  metro- 
politan hospitals. 

Political  Continuity  With  Single  Party 
Dominance 
One  party  has  controlled  both  the  execu- 
tive and  legislative  branches  since  the  early 
1960s.  Health  care  advances  have  been  pre- 
served by  successive  administrations.  There 
is  a  strong  commitment  to  planning,  re- 
search and  program  development  in  the 
health  sector. 

Strong  Executive  State  System.  Weak 
Counties  in  Health  Care 
The  sute  has  principal  responsibility  for 
health  care,  and  the  counties  have  only  a 
very  small  role  In  the  provision  or  regulation 
of  health  care.  The  chief  executive  is  backed 
by  a  dynamic  Director  of  Health  and  a  well 
staffed  health  department. 

State  Role  In  Acute  Hospital  Care  in  the 

U.S. 
Hawaii  has  an  extensive  system  of  state- 
county  hospitals,  perhaps  the  highest  level 
of  state  government  involvement  in  the  op- 
eration of  multiple  general  acute  hospitals 
as  well  as  smaller  rural  facilities  in  the  na- 
tion. The  system  also  includes  a  state  men- 
tal health  hospital  and  several  specialized  fa- 
cilities. 

Established  Third  Party  Payers 
As  noted  above.  Hawaii  has  two  major 
health  Insurers.  HMSA  and  Kaiser.  Together 
they  command  95%  of  the  total  employer- 
based  market;'"  other  payers  cover  the  re- 
maining 5%. 
Strong  Research  Base  at  the  University  of 

Hawaii 
The  University  of  Hawaii  health  science 
schools  including  the  Schools  of  Public 
Health.  Medicine.  Nursing  and  Social  Work 
are  committed  to  providing  a  research  and 
service  arm  for  state-based  health  care  is- 
sues. The  School  of  Public  Health,  as  an  ex- 
ample. Is  active  in  providing  health  services 
research  backup  and  shares  a  number  of  fac- 
ulty positions  with  the  Department  of 
Health,  assuring  close  collaboration  on  Is- 
sues of  concern  to  the  state. 

THE  HAWAII  STATE  HEALTH  INSURANCE 
PROGRAM  (SHIP) 

Historical  development  of  health  insurance  in 
Hawaii 

In  1974.  Hawaii  was  the  first  state  to  enact 
a  law  requiring  employers  of  employees 
working  more  than  20  hours  a  week  to  pro- 
vide then  with  health  Insurance  coverage." 
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In  1989.  Hawaii  enacted  the  State  Health  In- 
surance Program  Act  to  provide  "gap 
gToup"coverage.'»  offering  coverage  for  those 
who  do  not  have  public  or  private  health  in- 
surance and  cannot  afford  to  purchase  their 
own. 

Basic  elements 
SHIP  contracts  with  the  Hawaii  Medical 
Services  Association  (HMSA)  and  Kaiser 
Permanente  (Kaiser),  the  two  largest  insur- 
ers in  the  state,  to  offer  gap  group  insurance. 
Because  Kaiser,  as  an  HMO.  has  a  greater 
risk  of  adverse  selection  under  SHIP,  it  has 
limited  the  number  of  people  to  be  enrolled 
in  its  SHIP  offering.  Kaiser's  limit  was  origi- 
nally set  at  1000  members,  but  was  increased 
in  June  1990  to  1400  and  may  Increase  to  2000 
by  January  1992."  As  of  April  1991,  9.213  peo- 
ple are  enrolled  in  the  HMSA  plan,  and  1.078 
are  enrolled  In  Kaiser's  plan  for  a  total  of 

10.291.  ^    ^ 

Premiums  are  based  on  age.  and  the  enroll- 
ees'  share  is  determined  by  their  Income  as  a 
percentage  of  the  Federal  Poverty  Level 
(FPL).  There  are  three  basic  criteria  for 
qualification  that  must  be  met:  (1)  Hawaii 
residency;  (2)  Income  eligibility  (total  family 
income  under  300%  of  the  Federal  Poverty 
Level);  and  (3)  uninsured  status:  (a)  without 
health  insurance  for  three  months  '<:  and  (b) 
ineligible  for  other  government  provided  in- 
surance. 

The  risk  of  SHIP'S  exposure  to  loss  is  miti- 
gated by  various  safeguards.  Subscribers  are 
not  precluded  from  purchasing  catastrophic 
care  coverage. 

SHIP  Benefit  Package 
SHIP  HMSA  benefits  include:  health  ap- 
praisals and  related  tests,  well  baby  and  well 
child  coverage  and  full  coverage  for  acci- 
dents; twelve  physician  visits  a  year,  each 
with  a  $5.00  co-payment;  five  days  of  hos- 
piUllzation  with  a  dollar  limit  of  $2,500;  and 
two  days  of  maternity  care.  HMSA's  plan 
also  provides  some  managed  care  features. 
with  utilization  review  as  well  as  referral 
and  approval  required  in  some  cases. 
Cost  and  Impact 
The  cost  of  SHIP  to  the  State  of  Hawaii  is 
less  than  $10  million  per  year."  While  the 
percentage  of  the  U.S.  population  that  is  un- 
insured was  16%  in  1988.  Hawaii's  percentage 
of  uninsured  was  estimated  to  be  approxi- 
mately 5%  of  the  population  in  1987-1988. 
SHIP  has  done  a  good  job  in  enrolling  people, 
reaching  one  third  of  the  target  population 
within  one  year. 

The  two  main  physician  provider  com- 
plaints are  that  there  is  too  much  paperwork 
and  that  the  reimbursement  rate  is  too  low. 
Providers  would  also  like  to  provide  more 
preventive  care.  The  DOH  is  also  looking  at 
a  cost-based  reimbursement  system,  much 
like  the  system  Medicaid  requires  for  future 
SHIP  operations. 

SHIP  is  a  program  that  is  meeting  many  of 
Its  original  objectives.  The  HMSA  plan  costs. 


on  the  average.  $50  per  month  per  member 
and  the  Kaiser  Plan,  about  $80.  As  a  compari- 
son, in  the  State  of  Washington,  which  is 
also  addressing  the  gap  group  problem  with 
an  all-HMO  system,  the  cost  to  the  state  Is 
$100  per  month  per  member. 

The  SHIP  is  a  logical  part  of  the  Hawaii 
state  plan  to  extend  health  coverage  to  all  of 
its  citizens.  It  provides  an  example  for  simi- 
lar efforts  in  other  states  and  for  the  nation. 

CONCLUSION 

Hawaii  is  a  state  with  a  strong  health  care 
system  with  relatively  few  major  problems. 
Under  UnlHealthCAP.  Hawaii  would  qualify 
as  a  separate  region  and  would  handle  its 
own  health  affairs  because  of  its  advanced 
position  in  the  health  care  and  mandated  in- 
surance areas.  In  addition.  Hawaii  could 
serve  as  a  prototype  or  demonstration 
project  for  the  rest  of  the  nation.  With  near 
universal  health  Insurance  in  place  and  vir- 
tually universal  access,  Hawaii  has  been  ex- 
ploring the  areas  of  health  promotion  and 
disease  prevention  and  working  on  Native 
Hawaiian  health  problems,  cost  control,  uti- 
lization controls,  and  other  areas  of  national 
concern.  By  addressing  these  problems.  Ha- 
waii can  continue  to  be  "The  Health 
State."* 


•For  exunple;  KalMr  hu  hospitals  which  caxe  (or 
their  member*;  the  state  operates  hoepltals  on 
nelsbbor  Island*.  There  are  various  non-profit  and 
for-profit  metropolitan  hospitals  and  clinics  Each 
facility  has  a  stable  share  of  the  market 

>°HMSA  holds  80%  to  Kaiser's  15% 

"The  Prepaid  Health  Care  Act,  Chapter  393,  Haw 
Rev  Stat.  Employees  pay  50%  of  the  premium  or  the 


employee  pays  1.5%  of  his  Income,  whichever  Is 
lower  Employees  also  have  an  option  to  purchase 
additional  coverage  for  their  families 

''The  State  Health  Insurance  Program  Act,  Chap- 
ter 431 N,  Haw   Rev.  Stat 

13  Membership  In  SHIP  Is  very  young,  with  few  el- 
derly members  SHIP  did  not  originally  consider  the 
over-65  age  group  In  Its  forecast  of  demand,  but 
those  few  that  do  not  qualify  for  Medicare  (Immi- 
grants and  federal  employees)  have  In  fact  applied. 

'•Can  be  waived  for  people  who  recently  lost  their 
Jobs,  newborns,  and  people  who  become  Ineligible  for 
Medicaid 

"Funding  allocated  In  House  Bill  139,  House  Draft 
1  the  state  budget  bill,  for  the  1991-1993  blennlum  Is 
J8.636.975  for  FY  1991-1992.  and  19.171,580  for  FY  1993- 
1993  This  Is  almost  SI  million  less  than  the  amount 
requested  by  the  Department  of  Health 


ONE  HUNDRED  YEARS  OF  FAMILY 

FARMING 
•  Mr.  WIRTH.  Mr.  President.  I  would 
like  to  use  this  occasion  to  bring  spe- 
cial attention  to  16  families  who  have 
been  honored  at  the  Colorado  State 
Fair  for  maintaining  100  years  of  con- 
tinuous family  ownership  and  oper- 
ation of  their  farms  and  ranches. 

The  Allen  Ranch.  Gunnison  County; 
the  B/K  Ranch.  El  Paso  County;  the 
Elms.  Morgan  County:  the  Epple 
Ranch.  Weld  County;  the  Esty  Ranch 
Gunnison  County;  The  Gonzales  Ranch, 
Conejos  County;  the  Hycrest  Farm. 
Boulder  County;  the  Laughlin  Farm, 
Boulder  County;  the  Lone  Pine  Ranch. 
Ouray  County;  the  Peep  O'Day  Park 
Ranch.  Larimer  County;  the  Pino/ 
Shafter  Ranch.  Huerfano  County;  the 
Rio  Culebra  Ranch,  Costilla  County: 
the  Smillie/King/Severin  Farm.  Weld 
County;  the  Unzicker  Homestead.  Phil- 
lips County;  the  Wommer  Ranch.  La 
Plata  County;  and  the  ZF  Ranch,  Mesa 
County,  have  all  been  in  operation  for 
100  years  in  the  same  family,  and 
stretch  across  the  four  corners  of  Colo- 
rado. 

These  farms  and  ranches  are  part  of  a 
162-member  club  of  Centennial  Farms 
in  Colorado,  The  spirit  of  these  family 
farmers  is  exemplified  by  Ida  Valdez. 
who  raises  cattle  and  alfalfa  with  her 
husband.  Elmer,  on  the  Rio  Culebra 
Ranch  in  the  San  Luis  Valley,  Ida  says. 
"There  have  been  ups  and  downs,  but 
we  never  thought  of  selling  out.  Hold- 
ing on  to  your  property  is  very  impor- 
tant." 

The  Balsick  family  have  been  farm- 
ing in  Colorado  since  1891  when  they 
acquired  land  under  the  original  Home- 
stead Act.  Their  story  is  an  integral 
part  of  our  Nation's  Western  heritage. 
Their  strong  commitment  to  the  fam- 
ily farm  is  a  remarkable  testament  to 


our  Nation's  reputation  as  the  bread- 
basket of  the  world,  and  I  am  pleased 
to  have  this  opportunity  to  salute  each 
and  every  one  of  our  Centennial  Farm- 
ers. 

Mr.  President.  I  ask  to  reproduce  in 
the  Record  an  article  from  the  Rocky 
Mountain  News  which  describes  Colo- 
rado's Centennial  Farm  Awards  Pro- 
gram in  greater  detail. 

The  article  follows: 
LoNG-LivED  Farms  Honored  at  Fair 
(By  Deborah  Frazien 

Thousands  of  pioneers  homesteaded  In  Col- 
orado, and  the  Colorado  State  Fair  will 
honor  working  family  farms  and  ranches 
that  survived  more  than  100  years  of 
droughts  and  blizzards. 

"For  a  family  farm  to  have  been  around  for 
100  years  is  really  something.  It  takes  a  lot 
of  perseverance."  said  Joyce  Cheatham  of 
the  Colorado  Department  of  Agriculture, 
sponsor  of  the  program  with  the  Colorado 
Historical  Society. 

Since  the  program  began  in  1986.  the  Cen- 
tennial Farm  Awards  have  honored  146  fam- 
ily ranches  and  farms.  Sixteen  more  will  be 
recognized  at  the  fair  on  Aug.  23  at  a  recep- 
tion hosted  by  the  Colorado  Farm  Bureau. 

To  qualify,  the  family  must  show  the  farm 
or  ranch  has  been  run  by  the  same  family  for 
100  years.  Some  of  the  owners  lease  the  land 
to  tenants,  but  most  live  and  work  on  the 
land  their  grandparents  and  great-grand- 
parents farmed. 

As  many  as  six  generations— from  infants 
to  100-year-old  grandparents — gather  in 
Pueblo  for  the  awards,  said  Lane  Ittelson  of 
the  historical  society.  "It's  pretty  amazing." 

The  Rio  Culebra  Ranch  in  the  San  Luis 
Valley  is  the  oldest  ranch  honored  this  year, 
with  the  family  settling  the  land  in  1863 
under  a  Spanish  land  grant  and  obtaining 
some  of  the  oldest  irrigation  rights  in  the 
state. 

"There  have  been  ups  and  downs,  but  we 
never  thought  of  selling  out."  said  Ida 
Valdez.  who  raises  cattle  and  alfalfa  with  her 
husband.  Elmer,  on  the  ranch  her  great- 
grandparents  started.  "Holding  on  to  your 
property  is  very  Important." 

Most  of  the  centennial  ranches  and  farms 
are  located  in  Boulder  and  Weld  counties, 
which  both  had  early  irrigation  systems. 
Ittelson  said.  The  oldest  farms — dating  from 
the  18508 — are  located  in  the  San  Luis 
Valley. 

"What  you  don't  get  is  a  picture  of  how 
many  farms  failed.  For  every  centennial 
farm,  we  have  10  families  that  didn't  make 
It."  he  said.  "The  rnaln  lesson  is  that 
through  hard  work  and  perseverance,  the 
family  hung  on."» 


SHORTCOMINGS  OF  CUSTOMS 
SERVICE  INVESTIGATIONS 

•  Mr.  REID.  Mr.  President.  I  would 
like  to  biing  to  the  attention  of  my 
colleagues  two  items  from  the  Las 
Vegas  Sun  newspaper. 

The  editorial  and  the  column  discuss 
the  shortcomings  of  a  recent  Customs 
Service  Investigation  into  charges  of 
corruption  within  the  service. 

Mr.  President,  I  request  that  these 
columns  be  printed  In  full  in  the 
Record  at  this  point. 

The  articles  follow: 


[From  the  Las  Vegas  Sun.  Sept.  12.  1991] 

Customs'  Chief  Hampering  Agency  Drug 
Lnvestigations 

The  nation's  war  on  drugs  will  not  go  very 
far  if  the  foot  soldiers  on  the  front  lines 
don't  get  adequate  support  from  the  bureau- 
crats at  headquarters. 

That  seems  to  be  the  message  two  infuri- 
ated congressmen  sent  to  U.S.  Customs  Com- 
missioner Carol  Hallett. 

Hallett  Is  fast  becoming  the  drug  war's 
equivalent  of  Col.  Klink.  the  bungling  Ger- 
man prisoner  camp  commander  on  the  hit 
TV  comedy  "Hogan's  Heroes." 

Within  the  past  two  months.  Hallett  man- 
aged to  aggravate  Rep.  J.J.  Pickle,  D-Texas. 
and  Rep.  Doug  Barnard  Jr..  D-Ga..  who  chair 
separate  House  subcommittees  probing  the 
drug  interdiction  agency. 

After  a  Customs-appointed  panel  rec- 
ommended sweeping  management  changes 
last  month  to  dismantle  rampant  cronyism. 
Pickle  complained  that  his  House  Ways  and 
Means  subcommittee  made  many  of  the 
same  findings  more  than  a  year  ago.  Pickle 
said  it  was  "truly  disheartening"  that 
Hallett  and  her  agency  failed  to  act  last 
year. 

Charging  in  from  a  separate  ftont  was  Bar- 
nard, whose  House  Government  Operations 
subcommittee  continues  to  field  complaints 
from  Customs  agents  armed  with  examples 
of  botched  internal  investigations  and  har- 
assment for  whistle-blowing  activities. 

Barnard  repeatedly  has  warned  Hallett  and 
her  staff  to  end  all  such  mistreatment,  a 
condition  he  termed  "distressing"  in  an  Aug. 
16  letter  to  her.  Though  not  mentioned  in  the 
letter,  one  such  whistleblower  is  Louis  Smlt, 
a  Las  Vegas  private  investigator  who  quit 
the  agency  In  disgust  in  January. 

During  his  stint  as  an  agent  in  Corpus 
Christi,  Texas.  Smit  and  partner  John  Gra- 
ham forwarded  to  their  bosses  allegations 
from  the  FBI  that  fellow  Customs  employees 
had  ties  with  drug  traffickers.  Although  they 
were  mere  middlemen  passing  along  FBI  in- 
formation. Customs  officials  went  into  a 
tizzy  and  stonewalled  the  investigation. 
Smit  eventually  found  himself  suspended 
and  demoted. 

Smit.  who  helped  uncover  the  first  known 
link  between  Mexican  drug  traffickers  and 
organized  crime  in  Chicago,  should  still  be 
one  of  those  guys  who  enjoys  the  limelight 
following  a  big  drug  bust.  Instead,  he  is  em- 
broiled In  a  costly  civil  service  dispute  with 
the  agency  because  he  stepped  on  some  big 
toes  and  fragile  egos  In  the  course  of  doing 
his  job. 

Consider  that  Barnard  and  Pickle  have 
been  approached  by  several  agents  such  as 
Smlt  and  it  is  easy  to  see  why  the  congress- 
men have  become  Increasingly  Impatient 
with  Hallett. 

In  the  meantime,  the  role  of  the  U.S.  Cus- 
toms Service  continues  to  fade  away  In  the 
important  national  war  against  dangerous 
drugs  and  narcotics.  It's  about  time  that 
Commissioner  Hallett  fades  away  so  the 
agency  can  again,  under  strong  leadership, 
resume  a  vital  role  In  this  war. 

[From  the  Las  Vegas  Sun.  Sept.  12.  1991] 
Where  I  Stand 
(By  Mike  O'Callaghan) 
The  time  la  here  for  CommisBloner  of  Cus- 
toms Carol  Hallett  to  move  on  and  make 
way  for  a  strong  leader.  Her  lack  of  control 
over  this  most  Important  agency  Is  hurting 
our  nation's  battle  to  defeat  the  drug  lords 
both  within  and  without  our  country.  To- 
day's editorial  on  page  8B  makes  clear  our 
concern. 


The  Sun  didn't  just  jump  to  these  conclu- 
sions during  recent  months  when  Hallett's 
ineffectiveness  and  lack  of  action  has  upset 
some  highly  respected  members  of  Congress. 
No.  our  concern  about  Hallett  and  the  Unit- 
ed States  Customs  Service  goes  back  almost 
two  years. 

It  was  Nov.  26.  1989.  that  this  columnist 
wrote:  "Las  Vegan  Louis  Smlt  and  his  part- 
ner John  Graham,  both  U.S.  Customs  Service 
Investigators  on  the  Texas-Mexico  border, 
have  had  a  lonesome  job  become  even  more 
lonely  in  recent  months.  Their  Customs 
Service  superiors  took  them  off  of  a  most 
complex  narcotics  case  that  stretches  trom 
Mexico  to  organized  crime  in  Chicago.  It's 
more  than  obvious  to  many  law  enforcement 
people  that  the  Smlt-Graham  teajn  In  their 
pursuit  of  this  case  have  also  stumbled  onto 
some  big  problems  in  the  Customs  Service. 
Problems  that  may  be  so  big  that  they 
threaten  future  promotions  of  some  super- 
visors. 

"San  Antonio  Light  newspaper  writer  Lisa 
Baker  has  done  an  excellent  job  of  reporting 
the  Smit-Graham  saga.  In  one  of  her  articles 
Marvin  Mllner.  resident  agent  In  charge  of 
customs  in  Corpus  Chrlstl.  defends  his  re- 
moval of  the  Investigative  team  trom  the  big 
case  because  they  are  investigators  and  not 
special  agents.  Mllner's  concern  about  titles 
may  be  one  reason  the  war  on  drugrs  is  being 
lost!  Another  customs  office  supervisor  re- 
fers to  Smlt  and  Graham  as  rogue  investiga- 
tors." 

Again,  almost  a  year  later,  on  Nov.  14.  1990. 
it  was  necessary  for  this  column  to  update 
what  was  happening  In  the  U.S.  Customs 
Service.  That  column  concluded.  "This  en- 
tire affair  makes  me  wonder  how  many  other 
government  employees,  who  don't  have  the 
guts  and  willpower  of  Louis  Smit.  have  been 
burled  along  the  rough  and  sometimes  end- 
less government  road  in  their  search  for  jus- 
tice." 

Since  that  time.  10  months  ago.  several  ad- 
ditional things  have  taken  place.  Writer 
Steve  Kanigher.  a  digging  reporter  who 
searches  out  Information  day  and  night,  and 
Lisa  Baker,  referred  to  In  the  first  column, 
from  the  San  Antonio  Light  newspaper,  have 
become  valued  members  of  the  SUN  report- 
ing staff. 

Just  as  Important  was  the  report  of  the 
Hallett-appointed  Blue  Ribbon  Panel  to  re- 
view the  Integrity  and  management  issues  of 
that  agency.  The  panel  found  "no  systemic 
corruption  within  the  Customs  Service  In 
the  Southwest  Region."  but  found  plenty  of 
"fundamental  weaknesses  In  Customs  man- 
agement systems." 

Six  weeks  ago  the  Blue  Ribbon  Panel  re- 
port also  triggered  a  press  release  from  Rep. 
J.J.  Pickle.  D-Texas.  a  senior  House  member 
who  chairs  the  Subcommittee  on  Oversight. 
Committee  on  Ways  and  Means.  Pickle  said. 
"Last  year,  after  a  two-year  investigation, 
the  Subcommittee  Issued  a  report,  titled 
'Abuse  and  Mismanagement  in  U.S.  Customs 
Service  Commercial  Operations.'  which  con- 
tained many  of  the  same  findings  and  rec- 
ommendations as  this  Blue  Ribbon  Panel.  It 
is  truly  disheartening  to  discover  that  after 
more  than  a  year  Customs  has  still  not  done 
what  it  obviously  needs  to  do." 

Just  one  more  example  of  Hallett  not  act- 
ing effectively  In  her  position.  Two  days 
later  during  a  hearing  the  congressman  trom 
Texas  said,  "  'Blue  Ribbon  Panels'  are  not 
new  to  Customs.  I  guess  it  is  Commissioner 
Hallett's  policy  to  convene  a  'Blue  Ribbon 
Panel'  every  time  an  internal  problem  seems 
to  be  getting  too  much  outside  attention. 
The  first  one  was  convened  in  November  1989 
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In  respons*  to  this  Subcommittee's  Inves- 
tigation Into  Customs  seized  property  pro- 
-am. The  second  was  convened  last  year  In 
response  to  this  Subcommittee's  probe  Into 
the  misuse  of  Custom's  Inspector  overtime. 
The  third  one  Is  the  subject  of  today's  hear- 
ing" _  „  ^ 
About  four  weeks  a«o  Rep.  Dougr  Barnard 

Jr..  D-Oa..  chairman  of  the  Commerce. 
Consumer  and  Monetary  Affairs  Subcommit- 
tee of  the  Committee  on  Government  Oper- 
ations, sent  Hallett  a  letter.  His  three-page 
upbraiding  concluded,  "It  is  distressing  that, 
while  you  have  promised  to  Implement  the 
■Blue  Ribbon'  Panel's  report  (Including  pre- 
sumably the  chapter  on  whlstleblowlng).  you 
have  not  made  It  abundantly  clear  by  spe- 
cific written  directive  to  all  managers  that 
the  Service  would  not  tolerate  unlawful  ac- 
tions against  and  sutementa  to  whistle- 
blowers  and  would  take  severe  action  against 
such  actions." 

The  U.S.  Customs  Service  has  a  most  Im- 
portant role  to  play  In  our  fight  against  the 
scourge  of  our  modern-day  society.  It  is  evi- 
dent that  an  agency  run  by  a  sloppy  adminis- 
trator, who  tries  to  cover  her  shortcomings 
with  committee  and  panel  reports.  Is  not  the 
way  to  victory. 

As  you  can  see  we  didn't  draw  this  conclu- 
sion without  a  full  evaluation  of  Commis- 
sioner Carol  Hallett  and  the  way  she  runs 
the  Customs  Service.  If  she  doesn't  have 
enough  class  to  submit  her  resignation  she 
should  be  fired  by  the  man  In  the  White 
House. 

(Mike  O'Callaghan,  a  former  two-term  gov- 
ernor of  Nevada,  is  executive  editor  of  the 
Las  'Vegas  Sun.)* 


The  problem  of  mixed  waste,  waste 
that  is  both  hazardous  and  radioactive. 
Is  especially  thorny.  In  many  cases, 
there  is  no  technology  available  for 
disposing:  of  these  mixed  wastes.  Until 
such  technology  is  available,  the  best 
we  can  do  is  to  ensure  that  these 
wastes  are  properly  stored.  It  would  be 
unreasonable  to  assess  fines  for  failure 
to  dispose  of  materials  for  which  there 
are  no  safe  disposal  methods.  The  origi- 
nal version  of  the  Federal  Facilities 
Compliance  Act  did  not  adequately  ad- 
dress this  issue.  I  am  pleased  that  this 
legislation  will  be  amended  to  take 
into  account  the  special  problem  of 
mixed  waste.  It  is  with  the  understand- 
ing that  the  mixed  waste  issue  will  be 
satisfactorily  addressed  that  I  cospon- 
sor  S.  596.» 


S.  596,  THE  FEDERAL  FACILITIES 
COMPLIANCE  ACT 
•  Mr.  BINOAMAN.  Mr.  President,  I  rise 
today  to  express  my  support  for  S.  596, 
the  Federal  Facilities  Compliance  Act 
of  1991.  which  has  been  Introduced  by 
our  distinguished  majority  leader. 

What  underlies  this  legislation  is  the 
preservation  of  a  principle:  namely, 
that  the  Federal  Government  should  be 
no  less  responsible  than  others,  wheth- 
er State  agencies,  municipalities,  or 
private  corporations,  when  it  comes  to 
protection  of  our  environment.  It  was 
always  the  intent  of  the  Congress  that 
it  should  be  so.  Nonetheless,  the  less 
than  sterling  record  of  the  Federal 
Government  in  complying  with  envi- 
ronmental laws  and  the  circumvention 
of  congressional  intent  by  Federal 
agencies  claiming  sovereign  immunity 
have  led  to  the  need  for  this  legisla- 
tion. This  bill  makes  clear  that  envi- 
ronmental laws — Federal,  State,  and 
local— apply  to  the  Federal  Govern- 
ment, More  Importantly,  It  makes 
clear  the  Environmental  Protection 
Agency's  authority  in  ensuring  Federal 
compliance. 

Having  supported  the  principle  of 
compliance  with  environmental  laws,  I 
am  compelled  to  consider  the  practice 
of  meeting  environmental  regulations. 
The  management  of  hazardous  waste  is 
a  complex  issue.  Simply  passing  a  law 
does  not  guarantee  that  the  requisite 
technology  or  cleanup  capability  exists 
for  each  and  every  hazardous  waste. 


REPEAL  OF  U.N.  GENERAL  ASSEM- 
BLY RESOLUTION  CONDEMNING 
ZIONISM  AS  A  FORM  OF  RACISM 
•  Mr.  PACKWOOD.  Mr.  President,  I  am 
pleased  that  the  Senate  has  adopted 
Senate  Joint  Resolution  110,  a  resolu- 
tion urging  the  United  States  and  the 
Soviet  Union  to  pursue  efforts  to  re- 
peal U.N.  General  Assembly  Resolution 
3379.  Resolution  3379  condemns  Zionism 
as  a  form  of  racism  and  strikes  at  the 
basic  principle  of  the  State  of  Israel— 
to  provide  a  safe  haven  for  Jews  all 
over  the  world. 

I  would  like  to  again  commend  my 
good  friend  from  New  York.  Mr.  MOY- 
NIHAN,  for  his  tireless  opposition  to 
Resolution  3379  since  its  passage  in 
1975.  As  the  U.S.  Permanent  Represent- 
ative to  the  United  Nations  at  the  time 
of  its  passage,  he  has  relentlessly  pur- 
sued its  repeal. 

I  am  encouraged  and  inspired  by  the 
statement  made  by  President  Bush  at 
the  United  Nations  on  Monday,  urging 
the  resolution's  repeal.  Repeal  of  this 
unproductive  and  anti-Semitic  resolu- 
tion is  important  in  our  efforts  to  seek 
peace  in  the  Middle  East.  The  United 
Nations  should  move  swiftly  to  repeal 
General  Assembly  Resolution  3379.« 


44  years  ago.  The  United  States  has 
been  the  most  important  friend  of  the 
nation  of  Israel  in  the  time  since  inde- 
pendence. It  is  appropriate  that  the 
United  SUtes  take  the  lead  in  seeking 
to  repeal  this  resolution.  As  the  Presi- 
dent stated,  "Zionism  Is  not  a  policy. 
It  was  an  idea  that  led  to  the  home  of 
the  Jewish  people  In  the  State  of  Is- 
rael." It  was  a  movement  that  cap- 
tured the  imagination  of  Jews  every- 
where who  felt  that  the  time  had  come 
to  establish  a  Jewish  homeland.  Zion- 
ism also  captured  the  spirit  of  a  people 
who  yearned  to  live  in  a  place  where 
they  would  not  be  subjected  to  holo- 
causts, pogroms,  or  other  campaigns  to 
deny  them  basic  human  rights  and  the 
freedom  to  practice  their  religion. 

Instead  of  condemning  Israel,  the 
United  Nations  should  have  been  tak- 
ing constructive  steps  to  reassure  her 
that  peace  with  the  Arab  nations  was 
possible.  This  resolution  is  a  thorn  in 
Israel's  side.  The  President  is  right  to 
try  to  remove  it  so  that  we  may  move 
toward  peace  in  the  region. 

The  United  Nations  should  once  and 
for  all  renounce  this  harmful  and  hurt- 
ful resolution.* 
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THE  PRESIDENT'S  ADDRESS  BE- 
FORE THE  UNITED  NATIONS 
GENERAL  ASSEMBLY 
•  Mr.  CHAFEE.  Mr.  President,  on  Mon- 
day, President  Bush  spoke  before  the 
General  Assembly  of  the  United  Na- 
tions. In  his  address  he  called  on  the 
United  Nations  to  finally  repeal  the 
resolution,  adopted  on  November  10, 
1975,  that  stated,  in  part,  "Zionism  is  a 
form  of  racism  and  racial  discrimina- 
tion." This  resolution  represents  a  low 
point  in  the  history  of  the  United  Na- 
tions. It  catered  to  those  who  have 
sought  to  incite  division  rather  than 
promote  peace  and  unity  in  the  Middle 
East.  I  think  the  President  should  be 
conimended  for  this  action. 

Israel  was  bom  out  of  the  tremen- 
dous suffering  of  millions  of  Jews  just 


MORNING  BUSINESS 
Mr.    INOUYE.    Mr.    President,    I    ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar 314,  Mr.  Edward  P.  Djerejian,  to 
be  an  Assistant  Secretary  of  State;  and 
Calendar  315,  C.  Payne  Lucas,  to  be  a 
member  of  the  Board  of  Directors  of 
the  African  Development  Foundation. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed  en  bloc; 
that  any  statements  appear  in  the 
Record  as  if  read;  that  the  motions  to 
reconsider  be  laid  on  the  table  en  bloc; 
that  the  President  be  immediately  no- 
tified of  the  Senate's  action:  and  that 
the  Senate  return  to  legislative  ses- 
sion. 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
Department  of  State 

Edward  P.  Djerejian.  of  Maryland,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  minister-counselor,  to  be  an  Assistant 
Secretary  of  Bute. 

AFRICAN  Development  Foundation 

C.  Payne  Lucas,  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  Board  of  Directors 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
resume  legislative  session. 


THE  CALENDAR 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  the  following  bills  en  bloc:  Cal- 
ender Order  No.  213,  S:-862;  and  Cal- 
ender Order  No.  214,  S.  865;  that  com- 
mittee amendments  where  indicated  be 
deemed  agreed  to;  that  statements  on 
any  of  the  several  bills  be  printed  at 
the  appropriate  place  in  the  Record; 
that  the  bills  be  deemed  read  for  the 
third  time,  passed,  and  the  motion  to 
reconsider  the  passage  of  the  bills  en 
bloc  be  laid  upon  the  table. 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bills  considered  and  agreed  to  en 
bloc  are  as  follows: 


CRIMINAL  VOIR  DIRE 
DEMONSTRATION  ACT 

The  bill  (S.  862)  to  provide  for  a  dem- 
onstration program  for  voir  dire  exam- 
ination in  certain  criminal  cases,  and 
for  other  purposes,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed;  as 
follows: 

S.  662 

Be  it  enacted  by  the  Senate  and  House  of  Rev- 
resentatives  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Criminal 
Voir  Dire  Demonstration  Act  of  1991". 
SEC.  a  CRIMINAL  VOIR  DIRE  DEMONSTRA'nON. 

(a)  In  General.— During  the  4-year  period 
beginning  on  January  1,  1992,  the  Judicial 
Conference  of  the  United  States  shall  con- 
duct a  demonstration  program  in  accordance 
with  subsection  (b). 

(b)  Program.— The  Director  of  the  Admin- 
istrative Office  of  United  States  Courts  shall 
select  4  United  States  district  courts  to 
serve  as  demonstration  districts.  No  State 
shall  have  more  than  one  demonstration  dis- 
trict. 

(2)  EUu:b  demonstration  district  shall  adopt 
and  follow  a  local  rule  as  provided  in  sub- 
section (c). 

(c)  Examination  of  Jurors.- Notwith- 
standing rule  24a  of  the  Federal  Rules  of 
Criminal  Procedure  the  demonstration  dis- 
trict shall  adopt  the  following  local  rule: 

Examination  of  Jurors.— Except  upon  an 
affirmative  finding  by  the  court  that  the  In- 
terests of  Justice  require  otherwise,  upon  the 
request  of  the  defendant  or  the  Oovemment, 
the  court  shall  permit  the  defendant  or  his 
attorney  and  the  attorney  for  the  Oovem- 
ment each  a  minimum  of  30  minutes  to  con- 
duct an  oral  examination  of  the  prospective 
Jury.  Additional  time  for  examination  by  the 
attorneys  may  be  provided  at  the  court's  dta- 


cretlon  and  the  court  may,  in  addition  to 
such  examination,  conduct  Its  own  examina- 
tion. The  court  shall  have  the  authority  to 
impose  reasonable  limitations  with  respect 
to  the  questions  allowed  during  such  voir 
dire  examination.  In  a  case  in  which  there 
are  multiple  defendants  each  side  shall  have 
an  additional  10  minutes  for  each  additional 
defendant,  except  that  the  total  time  re- 
quired to  be  allowed  shall  not  exceed  1  hour 
per  side." 

(d)  Review  of  Decisions.— Decisions  made 
by  a  court  under  subsection  (c)  shall  not  be 
reviewable  except  for  an  abuse  of  discretion. 
SEC.  3.  STUDY  OF  RESULTS. 

The  Judicial  Conference  of  the  United 
States,  in  consultation  with  the  Director  of 
the  Federal  Judicial  Center  and  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts,  shall  study  the  experience  of 
the  district  courts  under  the  demonstration 
program  authorized  by  this  Act. 
SEC.  4.  REPORT. 

Not  later  than  June  1,  1996,  the  Judicial 
Conference  of  the  United  States  shall  transit 
to  the  Committees  on  the  Judiciary  of  the 
Senate  and  the  House  of  Representatives,  a 
report  of  the  results  of  the  demonstration 
program  authorized  by  this  Act. 


CIVIL  VOIR  DIRE  DEMONSTRATION 
ACT 

The  bill  (S.  865)  to  provide  for  a  dem- 
onstration program  for  voir  dire  exam- 
ination in  certain  civil  caises,  and  for 
other  purposes,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed;  as  fol- 
lows: 

s.  865 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  "nTLE. 

This  Act  may  be  cited  as  the  "Civil  Voir 
Dire  Demonstration  Act  of  1991". 

SEC.  2.  CIVIL  VOIR  DIRE  DEMONSTRA'nON. 

(a)  Lv  General.— During  the  4-year  period 
beginning  on  January  1,  1992,  the  Judicial 
Conference  of  the  United  States  shall  con- 
duct a  demonstration  program  In  accordance 
with  subsection  (b). 

(b)  Program.— <1)  The  Director  of  the  Ad- 
ministrative Office  of  United  States  Courts 
shall  select  4  United  States  district  courts  to 
serve  as  demonstration  districts.  No  State 
shall  have  more  than  one  demonstration  dis- 
trict. 

(2)  Each  demonstration  district  shall  adopt 
and  follow  a  local  rule  as  provided  In  sub- 
section (c). 

(c)  EXAMlNA'noN  of  JURORS.— Notwith- 
standing rule  47(a)  of  the  Federal  Rules  of 
Civil  Procedure  the  demonstration  district 
shall  adopt  the  following  local  rule: 

"Examination  of  Jurors.- Except  upon  an 
affirmative  finding  by  the  court  that  the  in- 
terests of  Justice  require  otherwise,  upon  the 
request  of  the  plaintiff  or  defendant,  the 
court  shall  permit  the  plaintiff  and  defend- 
ant or  their  attorneys  each  a  minimum  of  30 
minutes  to  conduct  an  oral  examination  of 
the  prospective  Jury.  Additional  time  for  ex- 
amination by  the  attorneys  may  be  provided 
at  the  court's  discretion  and  the  court  way, 
in  addition  to  such  examination,  conduct  its 
own  examination.  The  court  shall  have  the 
authority  to  impose  reasonable  limitations 
with  respect  to  the  questions  allowed  during 
such   voir   dire   examination.    In   a   case    in 


which  there  are  multiple  parties,  each  side 
shall  have  an  additional  10  minutes  for  each 
additional  party,  except  that  the  total  time 
required  to  be  allowed  shall  not  exceed  1 
hour  per  side." 

(d)  Review  of  Decisions —Decisions  made 
by  a  court  under  subsection  (c)  shall  not  be 
reviewable  except  for  an  abuse  of  discretion. 
SEC.  3.  STUDY  OF  RBSULTB. 

The  Judicial  Conference  of  the  United 
States,  in  consultation  with  the  Director  of 
the  Federal  Judicial  Center  and  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts,  shall  study  the  experience  of 
the  district  courts  under  the  demonstration 
program  authorized  by  this  Act. 

SEC.  4.  REPORT. 

Not  later  than  June  1,  1996,  the  Judicial 
Conference  of  the  United  States  shall  trans- 
mit to  the  Committees  on  the  Judiciary  of 
the  Senate  and  the  House  of  Representatives, 
a  report  of  the  results  of  the  demonstration 
program  authorized  by  this  Act. 


UNITED  STATES  COMMISSION  ON 
CIVIL  RIGHTS  REAUTHORIZA- 
TION ACT  Of  1991 

Mr.  INOU'irE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  1754.  a  bill  to  reauthorize 
the  U.S.  Commission  on  Civil  Rights, 
introduced  earlier  today  by  Senators 
Simon  and  Hatch. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  17M)  to  amend  the  United  SUtes 
Commission  on  Civil  Rights  Act  of  1983  to  re- 
authorize the  Commission,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  Introduce  this  bill  to  reau- 
thorize the  U.S.  Conunlssion  on  Civil 
Rights.  This  legislation  represents  a  bi- 
partisan compromise  effort  and  I  am 
proud  that  Senator  Orrin  Harch  is  its 
chief  cosponsor. 

Like  my  earlier  bill  on  this  subject, 
this  compromise  bill  extends  the  life  of 
the  Commission  for  4  years.  As  chair- 
man of  the  Constitution  Subcommit- 
tee, I  held  a  hearing  on  reauthorization 
and  believe  that  the  Commission  mer- 
its continuation. 

The  challenge  of  living  up  to  our 
principles  on  equality  and  civil  rights 
will  be  made  easier  If  the  U.S.  Commis- 
sion resumes  Its  historic  role  as  the 
conscience  of  the  Nation  on  these  is- 
sues. The  Commission,  since  its  last  re- 
authorization, has  begun  the  long  trek 
back  to  having  a  responsible  voice  in 
the  civil  rights  area.  When  it  is  nec- 
essary to  speak  with  an  Independent 
voice,  such  as  its  opposition  to  the  ad- 
ministration's position  on  the  Civil 
Rights  Act  and  on  minority  scholar- 
ships, it  has  done  so.  Yet  it  has  tended 
to  stay  on  the  sidelines  of  other  civil 
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rights  concerns  and  has  not  produced 
the  comprehensive  assessnnents  of  civil 
rights  that  we  were  accustomed  to  pre- 
viously. So,  based  on  the  promise  the 
Commission  has  shown.  I  am  offering 
this  reauthorization  bill.  Nonetheless.  I 
will  continue  to  watch  the  operations 
of  the  Commission  closely  over  Che 
next  4  years. 

I  stand  ready  to  work  with  any  of  my 
colleagues  in  this  or  the  other  body  to 
support  the  efforts  of  the  Commission 
and  guide  the  necessary  improvements 
in  order  for  it  to  truly  serve  the  na- 
tional interest. 

Again,  I  wish  to  recognize  the  co- 
operation and  fine  work  of  Senator 
Hatch  and  his  staff  in  reaching  this  bi- 
partisan compromise. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  have  worked  out  this  com- 
promise legislation  with  the  distin- 
guished Senator  from  Illinois,  PAUL 
Simon,  in  order  to  save  the  U.S.  Com- 
mission on  Civil  Rights.  I  want  to  com- 
mend Senator  Simon  for  his  leadership 
on  this  important  civil  rights  issue. 
Without  his  efforts,  we  would  have  no 
chance  to  preserve  the  Conrunission. 

The  Civil  Rights  Commission  has 
been  less  visible  in  recent  years  than 
earlier  in  its  history.  The  Commission, 
however,  can  still  play  a  role  in  the  ef- 
fort to  secure  the  civil  rights  of  all 
Americans,  regardless  of  race,  eth- 
nicity, religion,  or  gender. 

By  reauthorizing  the  Commission  for 
4  years,  we  preserve  its  independence. 
Earlier  this  year,  I  introduced  a  bill 
providing  for  a  simple,  10-year  reau- 
thorization of  the  Commission.  The  bill 
Senator  Simon  and  I  axe  now  introduc- 
ing, while  of  a  shorter  duration,  allows 
the  Commission  to  proceed  with  its 
work  without  the  fear  of  going  out  of 
existence  constantly  hanging  over  it. 
The  bill  also  requires  the  Commission 
to  submit  to  Congress  at  least  one  re- 
port annually  on  civil  rights,  or  any 
subject  or  subjects  under  its  current 
jurisdiction.  The  Commission  is  en- 
tirely flree  to  choose  the  subjects  of 
such  reports. 

I  thank  again  my  distinguished 
friend  from  Illinois.  Senator  Simon. 
and  Susan  Kaplan,  John  Trasvina,  and 
Brant  Lee  of  his  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  is  deemed  read  a 
third  time  and  passed. 

So  the  bill  (S.  1754)  wsis  deemed  read 
a  third  time  and  passed,  as  follows: 

S.  1754 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHOirr  TTTUE. 

This  Act   may   be   cited   as   the   "United 
SUtes  CoRunl88lon  on  Civil   Rights  Reau- 
thorization Act  of  1991". 
8CC  1.  ANNUAL  RKPORT. 

Section  5  of  the  United  States  Conamlsslon 
on  Civil  Rights  Act  of  1963  (42  U.S.C.  1975c)  Is 
amended  by  Btrlklng  subsection  (c)  and  In- 
serting the  following  new  subsection: 

••(c)  The  Commission  shall  prepare  and 
submit  to  the  appropriate  committees  of 


Congress  and  to  the  President  at  least  one 
rexirt  annually  on  the  status  of  civil  rights 
In  the  United  SUtes.  which  report  shall  ad- 
dress any  matter  set  forth  In  subsection 
(a).". 
SEC.  3.  REAUTHORIZATION. 

Section  7  of  the  United  States  Commission 
on  Civil  Rights  Act  of  1983  (42  U.S.C.  1975e)  is 
amended  to  read  as  follows: 
•^EC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  Act  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992 
through  1995.". 

SEC.  4.  TERMINATION. 

Section  8  of  the  United  States  Commission 
on  Civil  Rights  Act  of  1983  (42  U.S.C.  1975f)  is 
amended   by   striking   ••1991"   and   Inserting 
•1995". 
SEC.  5.  COMMISSION  CHAIR  AND  VICE  CHAIR. 

Section  2(c).  subsections  (a),  (d).  and  (0  of 
section  3  and  section  6(n  of  the  United 
States  Commission  on  Civil  Rights  Act  of 
1983  (42  U.S.C.  1975(C).  1975a  (a),  (d).  and  (f). 
and  1975d(n)  are  amended  by  striking  ••Chair- 
man" each  place  the  term  appears  and  in- 
serting "Chair". 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CHINESE  POLITICAL  PRISONERS 
AND  CHINESE  PRISONS 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  discharged 
from  further  consideration  of  Senate 
Resolution  178,  a  resolution  expressing 
the  sense  of  the  Senate  on  Chinese  po- 
litical prisoners  and  Chinese  prisons, 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  178)  expressing  the 
sense  of  the  Senate  on  Chinese  political  pris- 
oners and  Chinese  prisons. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  and  the  pre- 
amble are  agreed  to. 

The  resolution  (S.  Res.  178)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  178 

Whereas,  In  February  1991,  the  Government 
of  the  People's  Republic  of  China  sentenced 
the  co-founders  of  the  Beijing  Social  and 
Economic  Science  Research  Institute.  Wang 
Junt&o  and  Chen  Zlmlng,  to  13  years  In  pris- 
on on  charges  of  sedition  for  •'mastermind- 
ing" the  1969  pro-democracy  movement; 

Whereas  Wang  Juntao  and  Chen  Zlmlng 
had  peacefully  engaged  in  the  exercise  of 


their  internationally  recognized  human 
rights  of  free  expression  and  association: 

Whereas,  in  April  1991,  these  two  coura- 
geous men  have  been  held  in  punitive  soli- 
tary confinement  In  Beijing  Prison  No.  2  In 
squalid,  inhumane,  and  unsanlUry  condi- 
tions; 

Whereas  the  Government  of  China  has  de- 
nied Wang  Juntao's  many  requests  for  im- 
proved diet  and  living  conditions  and  access 
to  adequate  medical  care.  In  disregard  of  his 
serious  liver  disease  and  declining  health, 
and  it  has  been  impossible  to  verify  Govern- 
ment claims  that  he  is  receiving  Improved 
treatment: 

Whereas  the  Government  of  China  has  de- 
nied to  Members  of  Congress,  the  United 
States  State  Department,  human  rights 
groups,  and  others  that  Wang  Juntao  and 
Chen  Zlmlng  are  in  poor  health. 

Whereas  the  Government  of  China  has  re- 
fused regular  access  to  Wang  or  Chen  by 
their  relatives  since  both  men  began  a  hun- 
ger strike  on  August  14  to  protest  their  soli- 
tary confinement  and  to  demand  proper  med- 
ical care; 

Whereas  Wang  Juntao's  life  is  in  danger 
unless  he  is  granted  Immediate  medical  pa- 
role, as  allowed  under  Chinese  law; 

Whereas  Chen  Zlmlng  Is  also  ill  due  to  the 
poor  conditions  of  his  confinement; 

Whereas  the  United  States  Government 
has  denounced  Wang's  trial  and  protested 
the  harsh  treatment  suffered  by  Wang  and 
Chen,  but  the  Government  of  China  has  thus 
far  not  responded  to  low-level  United  States 
appeals;  and 

Whereas  the  Government  of  China  has  an 
international  responsibility  to  respect  and 
uphold  the  rights  of  all  of  Its  citizens:  Now, 
therefore,  be  it 

Resolved.  That  the  Senate  hereby  urges  the 
Presidents 

(1)  to  communicate  directly  to  the  leader- 
ship of  the  (Government  of  the  People's  Re- 
public of  China  the  urgent  concern  of  the 
Congress  and  American  people  for  the  life 
and  welfare  of  Wang  Juntao  and  Chen 
Zlmlng  and  to  call  for  their  immediate  re- 
lease from  prison  on  medical  parole  so  that 
they  may  receive  treatment  by  independent 
physicians  of  their  choosing;  and 

(2)  to  request  the  Secretary  General  of  the 
United  Nations  to  use  his  good  offices  to 
urge  Beijing  officials  to  provide  quality  med- 
ical care  for  all  political  prisoners.  Including 
Wang  Juntao  and  Chen  Zlmlng.  and  to  dis- 
patch representatives  of  the  United  Nations 
Human  Rights  Commission  to  China  to  as- 
sess and  report  on  the  treatment  of  political 
prisoners  and  the  general  condition  of  Chi- 
nese prisons. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GOVERNMENT  SECURITIES  OFFER- 
ING ENFORCEMENT  ACT  OF  1991 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Banking 
Committee  be  discharged  from  further 
consideration  of  S.  1699,  the  Govern- 
ment Securities  Offering  Enforcement 
Act  of  1991,  and  that  the  Senate  then 
proceed  to  its  immediate  consider- 
ation. 
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THe  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1699)  to  prevent  false  and  mis- 
leading statements  in  connection  with  offer- 
ings of  Government  securities. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
having  been  read  the  second  time  by 
title  and  the  Senate  will  proceed  to  its 
immediate  consideration. 

The  Senate  proceeded  to  consider  the 
bill. 

AME.NDMENT  NO.  12<M 

(Purpose:   To   extend   the  authority   of  the 
Secretary  of  the  Treasury  regarding  gov- 
ernment securities  brokers  and  dealers) 
Mr.  INOUYE.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Hawaii  [Mr.  Lnouye].  for 

Mr.  DODD.  for  himself.  Mr.  Gramm.  Mr.  RiE- 

OLE,  and  Mr.  Garn,  proposes  an  amendment 

numbered  1204. 
At  the  end  of  the  bill,  insert  the  following 

new  section; 

SEC.  S.  EXTENSION  OF  SECRETARY^  AUTHORITY 
REGAROING  GOVERNMENT  SECURI- 
TIES BROKERS  AND  DEALER& 

Section  15C(g)(l)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o-5(l))  Is 
amended  by  striking  "October  1.  1991"  and 
inserting  "October  1.  1992". 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1204)  was  agreed 
to. 

Mr.  DODD.  Mr.  President.  I  rise  in 
support  of  S.  1699,  the  Government  Se- 
curities Offering  Enforcement  Act  of 
1991,  with  a  further  amendment  I  offer 
with  Senators  Gramm,  Riegle,  and 
Garn  to  extend  the  Treasury's  rule- 
making authority  under  the  Govern- 
ment Securities  Act  for  1  year.  This 
legislation  is  needed  to  ensure  that  the 
Securities  and  Exchange  Commission 
and  self-regulatory  organizations  have 
the  broadest  possible  authority  to  pre- 
vent, detect,  and  prosecute  those  who 
make  false  or  misleading  statements  in 
connection  with  bids  for,  or  purchases 
of,  U.S.  Government  securities.  In  addi- 
tion, the  amendment  is  necessary  to 
ensure  that  the  Treasury  continues  to 
have  the  authority  to  respond  to  chal- 
lenges in  the  Government  securities 
market,  as  the  congressional  debate 
over  broader  reforms  moves  beyond  Oc- 
tober 1  of  this  year,  the  date  on  which 
Treasury's  authority  expires  under  cur- 
rent law. 

Mr.  President,  this  is  the  second  time 
In  2  months  the  Senate  has  acted  to 
amend  the  Government  Securities  Act. 
In  July,  the  Banking  Committee  re- 
ported, and  the  Senate  passed,  S.  1247, 
the  Government  Securities  Act  Amend- 
ments   of    1991.    The    legislation    was 
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based  on  studies  by  the  Treasury,  Fed- 
eral Reserve,  and  SEC,  as  well  as  an  ex- 
tensive hearing  record,  in  which  ex- 
perts and  market  regulators  rec- 
ommended that  Congress  reauthorize 
Treasury's  rulemaking  authority  and 
make  further  amendments  to  the  Gov- 
ernment Securities  Act.  Those  further 
amendments  included  the  authoriza- 
tion of  new  sales  practice  rules  for 
Government  securities  dealers,  and  a 
requirement  that  the  Treasury,  SEC, 
and  Federal  Reserve  closely  monitor 
the  market  and  report  back  on  the 
need  for  legislation  to  require  grreater 
price  and  volume  information.  In  addi- 
tion, the  Senate  bill  required  greater 
disclosure  about  SIPC  insurance  cov- 
erage for  customers  of  Government  se- 
curities dealers. 

The  revelations  by  Salomon  Broth- 
ers. Inc.,  and  the  subsequent  reports  of 
the  Treasury,  Federal  Reserve,  and 
SEC  on  the  illegal  and  improper  activi- 
ties in  Treasury  auctions,  has  added  a 
new  dimension  to  the  debate.  None  of 
the  reports  issued  before  Salomon's 
disclosures  suggested  that  there  were 
any  problems  or  gaps  in  the  regulation 
of  Government  securities  auctions.  The 
Salomon  case  has  prompted  a  wide- 
ranging  investigation  by  the  SEC  into 
the  activities  of  all  primary  dealers  in 
Government  securities,  as  well  as 
many  other  firms  and  individuals.  It 
has  prompted  the  Treasury,  Federal 
Reserve,  and  the  SEC  to  undertake  a 
comprehensive,  90-day  study  of  the 
need  for  reform  of  Treasury  auctions. 
Indeed,  it  has  forced  all  of  us — the  reg- 
ulators and  the  Congress — to  take  a 
long  hard  look  at  the  adequacy  of  ex- 
isting laws,  rules,  and  policies  to  pre- 
vent and  detect  abuses  in  the  auction 
of  Government  securities.  It  also  has 
forced  us  to  take  a  fresh  look  at  wheth- 
er the  existing  auction  structure  pro- 
vides for  the  issuance  of  Government 
securities  at  the  lowest  possible  cost  to 
the  American  taxpayer. 

Mr.  President,  although  the  House 
has  not  acted  on  the  amendments  to 
the  Government  Securities  Act  passed 
by  the  Senate  in  July,  I  believe  mem- 
bers fully  intended  to  act  on  that  legis- 
lation, and  would  have  met  the  October 
1,  1991,  date  on  which  Treasury's  au- 
thority expires,  but  for  the  Salomon 
revelations.  Chairman  Markey  and  his 
colleagues  held  a  hearing  on  the 
Salomon  case  and  related  issues  in 
early  September.  He  indicated  his  in- 
tention to  move  comprehensive  legisla- 
tion relating  to  sales  practice  rules  and 
access  to  pricing  information — issues 
the  Senate  already  has  addressed — and 
to  consider,  as  well,  tough  reform 
measures  to  address  potential  gaps  in 
regulation  revealed  by  the  Salomon 
case. 

While  Chairman  Markey  and  his  col- 
leagues continue  their  important  work, 
while  the  SEC  completes  its  investiga- 
tion, and  while  the  agencies  and  other 
congressional     committees     continue 


their  wide-ranging  inquiry  Into  the 
Government  securities  market,  it  is 
important  that  we  extend  the  Treas- 
ury's authority  for  a  period  sufficient 
to  enable  us  to  gather  information  and 
make  decisions  about  the  reforms  that 
may  be  needed  in  this  important  mar- 
ket. That  is  what  the  Dodd,  Gramm, 
Riegle,  and  Garn  amendment  is  in- 
tended to  do. 

At  the  same  time,  it  is  clear  that 
there  is  at  least  one  reform  measure 
with  respect  to  which  all  sides  should 
agree.  In  a  September  3  letter  to  me, 
SEC  Chairman  Breeden  requested  legis- 
lation to  supplement  the  antifraud  and 
antimanipulation  provisions  of  the  Ex- 
change Act  with  a  provision  that  spe- 
ciflcally  makes  it  unlawful  to  use  false 
or  inaccurate  information  in  the  mak- 
ing of  bids  in  Treasury  auctions  or  In 
connection  with  the  distribution  of  any 
Government  security.  I  Introduced  S. 
1699  on  September  10.  1991,  together 
with  a  majority  of  members  of  the 
Banking  Committee,  including  the 
committees  chairman.  Senator  RiEOLE. 
and  the  ranking  minority  member. 
Senator  Garn. 

The  legislation  is  supported  by  the 
Securities  and  Exchange  Commission, 
the  Department  of  the  Treasury,  the 
Federal  Reserve,  the  Federal  National 
Mortgage  Association,  the  Federal 
Home  Loan  Mortgage  Association,  the 
New  York  Stock  Exchange,  the  Na- 
tional Association  of  Securities  Deal- 
ers, the  Public  Securities  Association, 
and  others.  I  would  also  note  that 
Chairman  Markey  has  discussed  the 
need  for  similar  legislation  to  address 
problems  in  the  Government  securities 
market  and,  specifically,  in  offerings  of 
Government  securities. 

As  the  reports  by  Salomon,  the 
Treasury,  the  Federal  Reserve,  and  the 
SEC  set  forth  in  painful  detail,  indi'vid- 
uals  at  Salomon  bid  for.  and  bought, 
excessive  amounts  of  Treasury  securi- 
ties. These  actions  were  part  of  an  ap- 
parent attempt  to  comer  the  market 
for  Treasury  securities,  squeeze  their 
competitors,  and  drive  up  the  price  of 
the  securities.  According  to  the  re- 
ports, Salomon  traders  gave  false  infor- 
mation to  the  Treasury  and  to  the  Fed- 
eral Reserve  in  submitting  bids  for  the 
securities.  They  falsified  documents 
and  made  unauthorized  bids  in  the 
name  of  customers.  When  Government 
officials  raised  questions,  Salomon 
traders  acted  to  cover  up  their  activ- 
ity. 

The  SEC's  existing  antifraud  author- 
ity is  clear  and  far  reaching.  Fraudu- 
lent or  manipulative  conduct  that  oc- 
curs in  the  context  of  a  Treasury  auc- 
tion, or  in  the  when-issued  market  for 
Treasury  securities,  falls  within  the 
scope  of  section  10(b)  of  the  Securities 
Exchange  Act  of  1934. 

Although,  as  Chairman  Breeden  has 
pointed  out,  the  coverage  of  current 
law  is  unquestionable,  S.  1699  adds  to 
that  authority  and  sends  a  clear  mes- 
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sage  that  any  false  or  misleading  writ- 
ten statements  in  connection  with  bids 
for  or  purchases  of  Government  securi- 
ties, in  connection  with  an  issue  of  se- 
curities, is  a  violation  of  the  law. 

The  legislation  applies  to  statements 
that  are  knowingly  inaccurate;  it  also 
applies  to  statements  that  are  willfully 
inaccurate.  It  is  limited  to  written 
statements,  and  would  not  cover  false 
or  misleading  oral  information  pro- 
vided in  connection  with  an  offering. 
However,  the  Treasury  and  other  Gov- 
ernment issuers  can  control  the  infor- 
mation to  be  covered  under  the  new 
provision  by  specifying  the  items  that 
must  be  provided  in  writing.  If  a  Gov- 
ernment securities  dealer,  in  connec- 
tion with  a  bid,  is  required  to  provide  a 
written  report  of  its  position  in  certain 
securities,  false  information  included 
In  that  report  would  be  covered  by  this 

provision. 

It  is  hoped  that  managements  of  Gov- 
ernment securities  firms  will  under- 
stand that  that  they  have  a  clear  re- 
sponsibility to  supervise  to  prevent 
violations  of  this  provision.  In  addi- 
tion, this  provision  will  increase  the 
ability  of  the  New  York  Stock  Ex- 
change and  the  National  Association  of 
Securities  Dealers  to  police  the  Gov- 
ernment securities  market  and  to  de- 
velop examination  procedures  to  test 
for  compliance  with  this  provision. 
This  will  greatly  increase  the  likeli- 
hood that  violations  will  be  uncovered. 

I  would  note  that  section  10(b)  and 
other  already-existing  antifraud  provi- 
sions would  continue  to  apply  to  oral 
statements,  as  well  as  written  state- 
ments, to  the  same  extent  that  they 
currently  apply.  In  addition,  private 
rights  of  action  would  continue  to  be 
based  on  current  provisions  of  law,  in- 
cluding the  implied  rights  of  action 
under  section   l(Kb)   of  the   Exchange 

Act. 

Mr.  President,  the  U.S.  Government 
securities  market  is  the  most  impor- 
tant securities  market  in  the  world. 
Conditions  in  this  market  determine 
the  cost  to  the  taxpayer  of  financing 
our  Government  operations.  It  is  abso- 
lutely essential  that  when  the  Treas- 
ury auctions  its  bills,  notes  or  bonds,  it 
has  broad  participation  from  investors. 
who  have  confidence  in  the  integrity  of 
the  market  and  are  willing  to  partici- 
pate in  It.  The  broader  that  participa- 
tion, the  more  liquid  and  efficient  the 
market  will  be.  with  a  lower  cost  to 
the  American  taxpayer. 

As  experts  have  pointed  out.  in  the 
$2.3  trillion  Treasury  market,  for  each 
one-hundredth  of  1  percent  reduction  in 
the  interest  rate  paid  on  the  debt, 
American  taxpayers  will  save  $230  mil- 
lion aimually.  And,  since  all  other  mar- 
kets use  Treasury's  Interest  rate  ats  a 
benchmark,  that  translates  Into  lower 
interest  rates  for  home  mortgage 
loans,  consumer  loains.  and  college 
loans,  as  well  as  for  loans  made  to  vir- 
tually every  business  in  this  country. 


The  Securities  Subcommittee  has 
held  2  days  of  hearings  on  the  Salomon 
case  and  the  broader  issues  related  to 
market  structure.  Additional  hearings 
will  be  held  as  information  develops.  It 
may  take  some  time  to  fully  explore 
the  broader  issues. 

In  this  connection.  I  would  note  that. 
Chairman  Riegle  has  insisted  that  the 
regulators,  and  the  committee  as  well, 
fully  explore  the  issues  relating  to  the 
structure  of  the  Government  securities 
market.  The  debate  over  structural  re- 
forms will  not  have  the  high  drama  of 
a  discussion  about  the  facts  of 
Salomon's  violations.  However,  in  the 
end.  what  we  do  in  this  area  could  have 
far  greater  consequences  for  the  Amer- 
ican taxpayer. 

Mr.  President,  it  is  absolutely  essen- 
tial that  the  integrity  and  efficiency  of 
the  Government  securities  market  be 
maintained.  This  legislation  is  one  im- 
portant step  in  ensuring  that  the  regu- 
lators, as  well  as  the  self-regulatory  or- 
ganizations, have  the  necessary  au- 
thority and  tools  to  prevent  abuses  in 
this  important  market. 

Mr.  RIEGLE.  Mr.  President,  the  bill 
before  us  today  is  a  simple  1  year  ex- 
tension of  Treasury's  rulemaking  au- 
thority under  the  Government  Securi- 
ties Act  and  adoption  of  the  Govern- 
ment Securities  Offering  Enforcement 
Act  of  1991.  As  you  may  remember,  the 
Banking  Committee— and  in  fact  the 
full  Senate— has  already  acted  to  reau- 
thorize the  Government  Securities  act 
earlier  this  year.  Since  Senate  passage, 
the  Salomon  Bros,  case  has  raised  a 
number  of  fundamental  questions 
about  the  entire  Treasury  auction 
process  which  must  be  addressed  but 
also   requires   some   careful    reevalua- 

tion. 

The  Securities  Subcommittee  of  the 
Senate  Banking  Committee  has  al- 
ready held  2  days  of  hearings  on  the 
events  that  transpired  at  Salomon 
Bros,  and  the  implications  of  those 
events  for  the  Government  securities 
market.  As  should  be  expected,  numer- 
ous investigations  of  the  bidding  and 
trading  violations  at  Salomon  are  now 
underway.  But  equally  important,  at 
its  hearing,  the  subcommittee  was  in- 
formed that  the  Treasury,  SEC,  and 
Federal  Reserve  are  undertaking  a  90- 
day  examination  of  market  practices, 
structure  and  regulation  in  the  Gov- 
ernment securities  market.  It  is  ex- 
pected that  this  study  will  result  in 
recommendations  for  changes  needed 
to  ensure  and  enhance  the  efficiency 
and  integrity  of  this  market.  During 
this  period,  the  Banking  Committee 
will  continue  its  own  examination  of 
the  Government  securities  market. 

We  are,  however,  faced  with  the  fact 
that  the  Treasury's  rulemaking  au- 
thority under  the  Government  Securi- 
ties Act  expires  on  October  1.  In  light 
of  the  ongoing  investigation  of 
Salomon  and  possibly  other  partici- 
pants   in    the    Government    securities 


market.  Treasury  must  maintain  its 
rulemaking  authority  under  this  legis- 
lation. For  these  reasons,  the  bill  be- 
fore the  Senate  today  provides  Treas- 
ury a  1-year  extension  of  its  rule- 
making authority.  I  believe,  however. 
that  Congress  should  move  to  enact 
legislation  to  improve  this  market  well 
before  that  time  has  ended. 

In  addition  to  the  rulemaking  exten- 
sion, the  bill  before  us  today  includes 
the  Government  Securities  Offering 
Enforcement  Act  of  1991  which  was  in- 
troduced earlier  this  month.  This  legis- 
lation expressly  prohibits  a  bidder  for 
or  purchaser  of  government  securities 
to  knowingly  or  willfully  make  any 
false  or  misleading  written  statement 
or  omit  any  fact  necessary  to  make 
such  written  statement  not  misleading. 
This  enforcement  provision  is  cospon- 
sored  by  a  majority  of  the  members  of 
the  Banking  Committee  and  is  sup- 
ported by  the  Treasury.  SEC.  the  Fed- 
eral Reserve,  the  New  York  Stock  Ex- 
change. National  Association  Securi- 
ties Dealers.  Federal  National  Mort- 
gage Association.  Federal  Home  Loan 
Mortgage  Corporation  and  the  Public 
Securities  Association.  I  know  of  no 
opposition.  I  want  to  make  clear  that 
this  bill  does  not  make  any  new  activi- 
ties unlawful— making  false  or  mis- 
leading statements  in  connection  with 
the  purchase  of  Government  securities 
is  unlawful  under  current  law.  This 
provision  is  necessary  because  it  will 
aid  in  enforcement  and  compliance  ex- 
aminations. 

Upon  enacting  this  legislation,  we 
must  turn  to  the  larger  issues  concern- 
ing the  government  securities  markets 
as  soon  as  possible.  Modernization  of 
the  Government  securities  market  is 
long  overdue.  In  response  to  the 
Salomon  case.  Treasury  has  announced 
some  modest  changes  to  its  auction 
process.  However,  as  the  hearings  that 
have  already  been  held  make  clear, 
some  experts  in  the  Government  secu- 
rities market  believe  that  far  more 
fundamental  and  comprehensive  re- 
forms are  needed. 

I  remain  deeply  concerned  about  the 
favoritism  shown  to  the  primary  deal- 
ers. It  would  seem  far  preferable  to 
allow  equal  access  to  all  who  want  to 
purchase  Government  securities.  Simi- 
larly, computerization  of  this  mau-ket 
is  almost  nonexistent.  It  is  unbeliev- 
able that  in  the  age  of  personal  com- 
puters, the  Treasury  sells  billions  of 
dollars  of  securities  based  upon  bids 
written  on  scraps  of  paper  and  stuffed 
into  wooden  boxes.  These  practices  are 
absurd  for  one  of  the  largest  securities 
markets  in  the  world  and  the  market 
most  depended  on  by  the  American  tax- 
payer. 

The  Treasury  Department,  who  is  the 
issuer  and  rulemaker  for  this  market, 
shares  regulatory  responsibilities  with 
the  SEC  and  the  Federal  Reserve.  This 
provides  for  a  convoluted  and  seem- 
ingly  inefficient  supervisory   environ- 
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ment  which  should  also  be  reconsidered 
when  we  return  to  this  legislation.  The 
questions  of  whether  it  would  be  more 
efficient  to  have  a  primary  regrulator 
from  this  market  and  who  that  regu- 
lator should  be  are  still  outstanding  as 
far  as  I  am  concerned. 

Congress'  priority  should  lie  in  main- 
taining the  integrity  and  liquidity  of 
the  Government  securities  market.  Al- 
lowing the  Treasury  Department's 
rulemaking  authority  to  lapse  will 
only  harm  the  confidence  in  the  mar- 
ket and  tie  the  agency's  hands  from 
Implementing  any  necessary  inter- 
mediate changes.  Again,  it  is  clearly 
my  intention  to  have  further  improve- 
ments made  to  the  Government  Securi- 
ties Act  prior  to  the  sunset  date  of  Oc- 
tober 1.  1992.  once  the  extent  of  the 
Salomon  case  and  any  other  violations 
are  fully  understood.  The  time  has 
come  to  bring  this  market  up  to  date, 
and  ensure  that  the  abuses  that  have 
been  exposed  are  not  repeated.  This 
will  be  a  major  immediate  priority  of 
the  committee. 

Mr.  GARN.  Mr.  President,  earlier 
this  year,  the  Senate  passed  legislation 
(S.  1247)  to  make  permanent  the  au- 
thority of  the  Secretary  of  the  Treas- 
ury to  issue  rules  and  regulations 
under  the  Government  Securities  Act 
[GSA].  Without  passage  of  this  legisla- 
tion, such  authority  will  expire  as  of 
October  1.  In  that  legislation,  we  also 
made  other  important  amendments  to 
the  GSA  regarding  sales  practices  by 
brokers  and  dealers  and  the  dissemina- 
tion of  price  and  volume  information  in 
the  Government  securities  market.  I 
continue  to  support  S.  1247  and  would 
urge  its  enactment  into  law. 

Unfortunately,  our  House  colleagues 
have  not  yet  acted  on  the  legislation. 
Until  the  House  acts  on  S.  1247,  an  in- 
terim, 1  year  extension  of  Treasury's 
rulemaking  authority  is  necessary,  and 
that  is  why  I  am  supporting  passage  of 
S.  1699. 

In  addition,  since  the  Senate  passed 
S.  1247.  the  Government  securities  mar- 
ket has  been  roiled  by  admissions  of 
Irregularities  in  bidding  for  Treasury 
and  agency  securities,  which  have  been 
well  documented  In  the  financial  press. 
Some  have  used  these  problems  as  an 
excuse  to  call  for  the  immediate  enact- 
ment of  sweeping  new  regulation  of  the 
Government  securities  market. 

I  believe  that  a  rush  to  judgment 
would  be  a  serious  mistake,  one  that 
could  adversely  affect  the  ability  of  the 
Treasury  to  issue  the  public  debt  in  the 
most  efficient  manner,  and  at  the  low- 
est cost  possible  to  the  American  tax- 
payer. Although  a  comprehensive  re- 
view of  the  Government  securities  mar- 
ket l8  warranted  in  light  of  recent 
events,  auctions  of  Treasury  securities 
since  disclosure  of  trading  Irregular- 
ities have  demonstrated  that  the  mar- 
ket continues  to  function  smoothly 
and  effectively. 
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Importantly,  the  regulatory  authori- 
ties are  taking  the  steps  necessary  to 
protect  confidence  in  the  market  and 
ensure  that  the  U.S.  Government  secu- 
rities market  remains  the  largest,  fair- 
est, and  most  liquid  securities  market 
in  the  world.  The  Treasury  and  the 
Federal  Reserve  Bank  of  New  York,  as 
the  Treasury's  fiscal  agent,  have  imple- 
mented a  number  of  changes  in  the 
manner  in  which  auctions  of  Treasury 
securities  are  conducted,  specifically 
directed  at  preventing  the  kinds  of 
abuses  that  have  occurred.  In  addition, 
the  appropriate  civil  and  criminal  au- 
thorities, including  the  Securities  and 
Exchange  Commission  and  the  Depart- 
ment of  Justice,  are  conducting  inves- 
tigations to  learn  the  full  extent  of 
wrongdoing. 

A  1  year  extension  of  the  GSA  is  en- 
tirely appropriate  to  enable  the  Treas- 
ury, the  Board  of  Governors  of  the  Fed- 
eral Reserve,  and  the  SEC  to  complete 
their  review  of  recent  events  and  make 
recommendations  as  to  appropriate  ac- 
tion that  Congress  should  take.  It  will 
also  provide  enforcement  authorities 
with  an  opportunity  to  complete  their 
investigations  into  the  various  allega- 
tions of  wrongdoing,  so  that  the  mar- 
ketplace and  Congress  have  a  better 
understanding  of  whether  the  wrong- 
doing was,  in  the  words  of  SEC  Chair- 
man Breeden,  "a  problem  of  a  few  indi- 
viduals where  the  law  wasn't  ade- 
quately enforced  or  where  the  law  it- 
self is  not  adequate." 

That  is  not  to  say  that  we  need  to 
wait  until  a  year  from  now  before  we 
begin  to  act.  The  regulators  have  indi- 
cated that  they  hope  to  have  their  re- 
view and  recommendations  to  Congrress 
in  3  months  from  now.  I  think  it  is  en- 
tirely appropriate  to  hold  hearings  on 
their  findings  early  in  the  next  session. 
By  that  time  we  should  have  a  better 
understanding  of  the  scope  of  wrong- 
doing and  the  results  of  the  rule 
changes  that  Treasury  has  recently 
adopted.  If  we  can  reach  an  early  con- 
sensus on  an  appropriate  congressional 
response,  then  we  should  move  legisla- 
tion as  quickly  as  possible. 

S.  1699  is  a  prime  example  of  steps 
that  can  be  taken  when  a  consensus  is 
achieved.  This  legislation  not  only  ex- 
tends Treasury's  rulemaking  authority 
for  1  year,  it  also  amends  the  Securi- 
ties Exchange  Act  of  1934  to  make  ex- 
plicit that  false  or  misleading  state- 
ments in  conjunction  with  purchases  or 
sales  of  Government  securities  are  vio- 
lations of  the  Federal  securities  laws. 
This  clarification  of  existing  law  is 
supported  by  all  the  relevant  regu- 
latory authorities,  and  was  cospon- 
sored  by  several  members  of  the  Bank- 
ing Committee. 

I  urge  my  colleagues  to  support  pas- 
sage of  S.  1699. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 

S. 1699 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Government 
Securities  Offering  Enforcement  Act  of 
1991." 

SEC.  2.  OFFERINGS  OF  GOVERNMENT  SECURI- 
TIES. 

Section  15  of  the  Securities  Elzchang«  Act 
of  1934  (15  U.S.C.  780)  is  amended  by  inserting 
after  paragraph  (6)  of  subsection  (c)  the  fol- 
lowing new  paragraph: 

"(7)  In  connection  with  any  bid  for  or  pur- 
chase of  a  government  security  related  to  an 
offering  of  government  securities  by  or  on 
behalf  of  an  Issuer,  no  government  securities 
broker,  government  securities  dealer,  or  bid- 
der for  or  purchaser  of  securities  In  such  of- 
fering shall  knowingly  or  willfully  make  any 
false  or  misleading  written  statement  or 
omit  any  fact  necessary  to  make  any  written 
statement  made  not  misleading.". 

SEC.  S.  EXTENSION  OF  SECRETARY^  AUTBORITT 
REGAROING  GOVERNMENT  SECURI- 
TIES BROKERS  AND  DEALERS. 

Section  15C(g)(l)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o-5(g)(l))  is 
amended  by  striking  "October  1,  1991"  and 
inserting  "October  1,  1992". 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
n^ion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONTINUING  APPROPRIATIONS, 
1992 

Mr.  moUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  332, 
the  continuing  resolution,  just  received 
from  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legrislatlve  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  332)  making 
continuing  appropriations  for  the  fiscal  year 
1992,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

AMENDMENT  NO.  UOS 

Mr.  INOUYE.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  f^om 
West  Virginia,  Mr.  Byrd.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  f^om  Hawaii  [Mr.  INOUYE],  for 
Mr.  Byrd,  proposes  an  amendment  numbered 
1205. 
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On  page  7,  line  U.  strike  --October  17.  1991-, 
and  insert  --October  29.  1991". 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1205)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is  on 
the  engrossment  of  the  amendment  and 
third  reading  of  the  joint  resolution. 

The  amendment  was  ordered  to  be 
engrossed  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  iH.J.  Res.  332) 
was  read  the  third  time,  and  passed. 

Mr.  mOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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RECESS  UNTIL,  9:15  A.M. 
TOMORROW 

Mr.  INOUYE.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  under  the  previous  order  until  9:15 
a.m..  Thursday,  September  26,  1991. 

There  being  no  objection,  the  Senate, 
at  8:10  p.m.,  recessed  until  Thursday. 
September  26.  1991,  at  9:15  a.m. 


ORDERS  FOR  TOMORROW 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:15  a.m.,  Thurs- 
day, September  26,  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  of  morning  business,  not  to  ex- 
tend beyond  10  a.m.,  with  Senators  per- 
mitted to  speak  therein  with  the  fol- 
lowing Senators  recognized  to  address 
the  Senate:  Senator  Adams,  for  up  to  10 
minutes;  Senator  Gramm  for  up  to  5 
minutes;  Senator  Brown  for  up  to  5 
minutes,  and  Senator  Heflin  for  up  to 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  September  25.  1991: 

DEP.\RTMENT  OF  STATE 

CL-RTia  WARREN  KAMMA.N  OF  THE  DISTRICT  OF  CO- 
Ll'MBIA.  A  CAREER  MEMBER  OF  THE  SENIOR  FOREIGN 
SERVICE  CLASS  OF  MINISTER-COL-NSELOR  TO  BE  AM- 
B.ASS.AOOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  L-Nn-ED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
CHILE 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  .ARMY  NATIONAL  GUARD  OF 
THE  U  S  OFFICERS  FOR  PROMOTION  IN  THE  RESERNT:  OF 
THE  ARMY  OP  THE  UNITED  STATES  UNDER  THE  PROVI- 
SIONS OF  TfTLE  10   use   SECTIONS  5«K  A)   AND  3385 

ARMY  PROMOTION  LIST 

To  be  colonel 

M.ARK  D   AHNER  303-SO-OM7 
KENNETH  W    BRAY.  «8-«J-t»« 
EDWARD  P   CANTY.  518-M-06W 
LARRY  E  COOPER.  285-34-52M 
JOHN  C   CRUMP  J40-70-OT08 
CHESTER  C   DAVIS.  240-70- 2945 
DENNIS  E   PETTY   5n-4«-9113 
ALBERTO  RODRIGUEZ  52*-60-«M9 
ROBERT  C   WEVER.  XXX-XX-XXXX 
DAVID  M   WILSON,  354-»-577 
RICHARD  P  WOLFE  XXX-XX-XXXX 

JUDGE  ADVOCATE  GENERAL  CORPS 

To  be  colonel 

THOMAS  W    ERES.  5«7-5J-7180 

ARMY  PROMOTION  LIST 
To  be  lieutenant  colonel 

IVANT  BEACH  41 1-7»-«880 

WILLARD  C   BROADWATER.  234~«-4722 

JOSE  M    BERCODERE-COLON.  5«^ 26-3344 

LARRY  R   BULLOCK.  XXX-XX-XXXX 

MELVIN  L   Bl-RCH.  r7B-4«-7883 

J.\.N  M    CAMPLIN    408-64-«9e2 

JA.MES  E  CHRISTENSEN   XXX-XX-XXXX 

JAMES  C   CROWDER  408-7»-5024 

THOMAS  E  DACAR  XXX-XX-XXXX 

DAVmO   DENZER.  n,  571-5«-77l» 

OTIS  W    FOX   JR    40B-64-289J 

JOHN  D  GAINES.  XXX-XX-XXXX 

PAUL  HARVEY   XXX-XX-XXXX 

JOHN  K   IRELANT).  500-48- 55« 


LARRY  W   JESS  UP   J37-78-2508 
MICHAEL  J   JOHNSON.  5(l7-7»-«043 
KIM  KIMMEY'   42»-»4-««7» 
STEPHEN  E   KINO.  iOt-m-tXr 
JOHN  E   LEATHERMAN   3H-53-aa04 
DAVID  O   LEE  XXX-XX-XXXX 
CLEAVE  A   MCBEAN   580-06-883* 
PERRY  W   MCDONALD  XXX-XX-XXXX 
JESUS  M    MOLANO.  SSS-H-iSD 
JAMES  H   MONTGOMERY.  XXX-XX-XXXX 
ROBERT  R  MORAN   498  44  8884 
GARY  J   NYSTROM.  XXX-XX-XXXX 
KENNETH  C  OPPER.  00-88-8384 
ANGEL  I    PABON.  XXX-XX-XXXX 
DONALD  T    POMAR.  XXX-XX-XXXX 
NORMAN  L  REDDING   JR    XXX-XX-XXXX 
JAMES  L  ROHRBAUGH.  XXX-XX-XXXX 
TOM  L  SHIRLEY   XXX-XX-XXXX 
LESTER  R  STADIO.  XXX-XX-XXXX 
ROBERT  B  WANGEN   XXX-XX-XXXX 
JE3UJME  T  WRIGHT  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieuteriant  colonel 

REOmALD  A   ALEXANDER.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

LARRY  J   DUBOSE  42»-78-7ie3 
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IN  SUPPORT  OF  SLOVENIA 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  25,  1991: 

AFRICAN  DEVELOPMENT  FOUNDATION 

C  PAYNE  LUCAS.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTIONB  OF  THE  AF- 
RICAN DEVELOPMEN-T  FOUNTlATION  FOR  THE  REMAIN 
DER  OF  THE  TERM  EXPIRtNG  SEPTEMBER  22    1983 

DEPARTMENT  OF  STATE 

EDWARD  P  DJEREJIAN  OF  MARYLAND  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVaCE  CLASS  OP 
MINISTER-COUNSELOR  TO  BE  AN  ASSISTANT  SEC 
RETARY  OF  STATE 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMrTMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTrrUTED  COMMITTEE  OF  THE  SENATE 


WITHDRAWAL 

Executive  message,  transmitted  by 
the  President  to  the  Senate  on  Septem- 
ber 25,  1991,  withdrawing  from  further 
Senate  consideration  the  following 
nomination: 

U.S.  ARMY 

MAJ  GEN  RAPHAEL  J  HALLADA.  U  8  ARMY  XXX-XX-XXXX 
FOR  APPOINTME.NT  TO  THE  GRADE  OF  LIEUTENANT  GEN 
ERAL  WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILnr  UNDER  TrTUE  10.  UNITED  STATES 
CODE.  SECTION  8011 A  i.  WHICH  WAS  SENT  TO  THE  SENATE 
ON  APRIL  9.  1981 


HON.  DENNIS  L  ECKART 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  25,  1991 

Mr.  ECKART.  Mr.  Speaker,  the  world  is  un- 
dergoing a  major  transformation  as  many 
countries,  most  notably  the  Soviet  Union, 
abandon  communism.  Yugoslavia  is  currently 
struggling  with  Its  own  breakup  and  reorga- 
nization into  a  new  configuration. 

Slovenia  has  successfully  fought  for  its  inde- 
penderKje  which  its  citizens  voted  for  this  past 
June. 

Now  the  real  struggle  tiegins  in  Slovenia. 
This  is  a  struggle  which  many  countnes  in 
Eastern  Europe,  such  as  Poland  and  Hungary, 
are  currently  confronting. 

I  commend  Slovenia  on  its  rapid  move  to  re- 
store political  and  financial  order  after  a  long 
period  of  instability  and  financial  disintegration 
verging  on  economic  collapse. 

I  met  recently  with  Slovenian  Prime  Minister 
Lojze  Peterle.  The  Government  of  Slovenia 
has  drafted  a  document  entitled.  "The  Road  to 
Political  and  Economic  IndependerKe:  Gov- 
ernment of  Slovenia,"  outlining  its  plan  for  the 
creation  of  an  open  market  economy  for  an 
irxJependent:  Slovenia.  I  am  submitting  this 
document  for  printing  in  the  Congressional 
Record  so  my  colleagues  can  appreciate  the 
extensive  efforts  being  made  by  the  people 
and  Government  of  Slovenia. 

Slovenia  is  launching  an  economic  program 
aimed  at  providing  economic  sovereignty  for 
the  republic.  Slovenia  wishes  to  maintain  open 
and  harmonious  economic  relations  with  the 
rest  of  Yugoslavia,  but  at  the  same  time  will 
move  to  establish  monetary  independence  in 
order  to  create  its  own  stable,  macroeconomic 
environment. 

Some  of  the  steps  Slovenia  has  outlined  in- 
clixte: 

Establishing  a  new  currency; 

Establishing  a  stable  exchange  rate; 

Establishing  a  rrxxJern,  central  banking  sys- 
tem— the  Bank  of  Slovenia; 

Privatizing  businesses  in  Slovenia; 

Creating  an  intricate  web  of  fiscal  relation- 
ships between  the  Central  Government  and 
municipalities,  communities,  etc.; 

Centralizing  tax  authority;  and 

Creating  a  liberal  trade  environment  by  in- 
troducing a  low,  uniform,  tariff  system  to  en- 
courage a  rapid  growth  of  trade  links  with  Eu- 
rope and  the  rest  of  the  industrial  worid  and 
bring  competition  to  Slovenia. 

In  order  to  accomplish  its  goals  arKJ  be  suc- 
cessful, Slovenia  will  need  cooperation  with 
the  West. 

Over  the  coming  months  as  an  indeperxJent 
Slovenia  emerges,  it  will  seek  diplomatic  rec- 
ognition as  well  as  membership  in  inter- 
national organizations,  such  as  the  United  Na- 
tions, the  IMF,  the  Wortd  Bank,  and  the  Euro- 


pean Bank  for  Reconstruction  and  Develop- 
ment. Slovenia  will  also  need  technical  assist- 
arx;e  and  financial  support  to  cope  with  the 
challenges  that  lie  ahead. 

I  am  hopeful  that  the  United  States  and  Eu- 
ropean nations  will  work  together  with  the 
Government  of  Stovenia  as  it  meets  the  chal- 
lenges that  lie  ahead  in  the  creation  of  a  new. 
economic  system  and  a  new  denxcratic  soci- 
ety. 

The  material  follows: 
The  Road  to  Political  and  Economic 

LVDEPENDENCE — GOVERNMENT  OF  SLOVENIA 

In  the  aftermath  of  the  warfare  in  Slove- 
nia, the  Government  of  Slovenia  is  pressing 
ahead  with  its  plans  for  political  and  eco- 
nomic Independence.  In  a  referendum  held  in 
December  1990,  the  Slovenian  people  declared 
that  they  desire  full  independence  and  now 
their  Government  is  pledged  to  further  their 
wishes.  It  is  hoped  that  by  the  end  of  Sep- 
tember 1991.  when  the  moratorium  on  inde- 
pendence-related actions  expires,  Slovenia 
will  have  reached  a  peaceful  agreement  with 
the  Federal  Government  of  Yugoslavia  that 
can  form  the  basis  for  Slovenian  independ- 
ence. With  this  agreement,  Slovenia  will  also 
have  met  the  requirements  set  forth  by  the 
European  Community  and  the  United  States 
of  America  regarding  the  efforts  to  attain 
independence.  On  this  basis,  the  Government 
will  seek  diplomatic  recognition,  meml)er- 
ship  in  international  organizations,  and  nor- 
mal economic  relations  throughout  the 
world  community. 

The  economy  of  Slovenia  has  been  greatly 
debilitated  by  decades  of  socialism,  years  of 
financial  instability,  and.  most  recently,  by 
warfare.  The  Government  has  been  working 
for  many  months  to  design  an  economic  pro- 
gram aimed  at  securing  economic  independ- 
ence and  creating  a  privately-owned  market 
economy.  This  note  explains  the  Govern- 
ment's economic  program,  and  then  de- 
scribes the  western  assistance  that  would 
help  Slovenia  achieve  its  economic  goals. 

I.  THE  ECONOMIC  PROGRA.M 

/.  Background 

The  political  environment  in  Yugoslavia, 
poisoned  by  ethnic  and  Ideological  disputes, 
has  produced  an  unstable  economic  environ- 
ment. Self-interested  and  irresponsible  acts 
of  economic  hostility  by  some  Yugoslavian 
republics  led  to  the  renewal  of  financial  dis- 
integration in  Yugoslavia  over  the  past  year. 
As  a  result,  all  Federal  authority  in  the  eco- 
nomic sphere  broke  down,  and  with  this 
breakdown,  Slovenia  was  deprived  of  an  op- 
portunity to  i)articipate  fairly  in  the  con- 
duct of  economic  policy.  In  1991,  financial 
chaos  has  returned  to  Yugoslavia,  in  the 
form  of  inflation  and  currency  devaluation. 
For  Slovenia,  this  has  amounted  to  taxation 
without  due  representation.  Now.  trade  be- 
tween republics  has  been  interrupted  by  the 
warfare  in  Slovenia  and  Croatia  and  the  law- 
less seizure  of  Slovenian  property  in  other 
republics  has  become  rampant.  Slovenia 
faces  an  economic  collapse  of  major  propor- 
tions. 

It  is  in  this  economic  environment  that 
the  Government  is  setting  out  to  create  an 
open,  market  economy.  The  highest  priority 


is  to  restore  political  and  financial  order. 
Without  financial  order,  economic  rights 
cannot  be  sissured.  Moreover,  without  order 
there  can  be  no  progress  toward  the  trans- 
formation and  modernization  of  the  Slove- 
nian economy.  Over  the  past  six  months,  the 
Slovenian  leadership  participated  actively  in 
a  steady  stream  of  high-level  discussions 
aimed  at  finding  a  common  ground  for  re- 
sponsible economic  behavior  on  the  part  of 
all  republics.  Unfortunately,  adequate  assur- 
ances from  other  republics  have  not  been 
forthcoming.  Accordingly,  the  Government 
of  Slovenia  has  decided  to  launch  an  eco- 
nomic program,  aimed  at  providing  eco- 
nomic tyranny  and  chaos  Imposed  by  other 
republics. 

2.  SummaTy  of  the  economic  program 

The  state  of  the  Slovenian  economy  today 
is  the  product  of  four  decades  of  Yugoslavia's 
unique  brand  of  socialism.  While  many  de- 
velopment alms  were  achieved  over  the  past 
decades,  the  economic  system  is  riddled  with 
distortions  and  inefficiencies  and  held  back 
by  the  predominance  of  social  ownership.  All 
in  all.  the  economy  has  not  been  able  to 
match  the  gains  in  living  standards  l>eing 
achieved  elsewhere  in  Europe.  To  make  mat- 
ters worse,  in  the  19808  the  long-suppressed 
differences  and  disputes  among  republics  and 
nationalities  burst  out  Into  the  political 
arena.  Increasingly,  the  l)attleground  for 
these  disputes  turned  out  to  be  the  economic 
policy  of  the  Yugoslavian  Federation.  By 
1989,  financial  mismanag-ement  had  led  to  a 
severe  external  debt  problem  and  the  chaos 
of  hyperinflation.  The  1990  stabilization  pro- 
gram of  Prime  Minister  Markovic  was  an 
ambitious  effort  to  restore  financial  order 
and  political  forces  undermined  the  program. 
Now,  Slovenia  must  take  the  responsibility 
for  the  economic  transformation  of  the  Re- 
public. 

The  Government  wishes  to  maintain  open 
and  harmonious  economic  relations  with  the 
rest  of  Yugoslavia.  However,  the  only  reli- 
able way  to  secure  economic  sovereignty  is 
to  establish  monetary  independence.  Mone- 
tary independence  is  necessary  to  insulate 
the  economy  of  Slovenia  from  the  inflation 
and  financial  disorder  that  prevails  in  the 
rest  of  Yugoslavia.  With  the  insulation  that 
monetary  independence  provides,  the  Gov- 
ernment will  quickly  move  to  create  a  sta- 
ble, macroeconomic  environment  by  adopt- 
ing sound  fiscal  and  monetary  policies.  With 
macroeconomic  stability,  Slovenia  will  also 
proceed  with  the  a  fundamental  restructur- 
ing of  the  economy,  so  as  to  emerge  a  strong- 
er economic  [lartner  both  for  the  other  Yugo- 
slavian republics  and  for  the  countries  of 
Western  Europe. 

The  economic  program  of  the  Government 
contains  the  following  main  elements,  aimed 
at  the  transformation  to  a  lil>eral.  privately- 
owned,  market-oriented  economy: 

(a)  the  creation  of  a  new  Slovenian  cur- 
rency and  the  replacement  of  the  dinar  with 
the  new  currency  in  all  contracts  and  as 
legal  tender; 

(b)  the  establishment  of  a  stable  exchange 
rate  t)etween  the  new  currency  and  the  DM 
at  a  level  that  will  ensure  an  adequate  de- 
gree of  external  competitiveness; 

(c)  the  adoption  of  restrictive  monetary 
and  fiscal  policies  aimed  at  stabilizing  the 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  Ijy  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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present  high  Innation  and  maintaining  a  low 
rat©  of  consumer  price  Inflation  in  the  new 
currency— the  budget  deficit  for  the  remain- 
der of  1991  and  for  1992  will  be  limited  to  the 
availability  of  foreign  finance  and  the  exten- 
sion of  credit  by  the  Bank  of  Slovenia  will  be 
limited  appropriately: 

(d)  the  adoption  of  a  wage  policy,  aimed  at 
anchoring  costs  and  maintaining  profit- 
ability and  competitiveness  of  Slovenian  en- 
terprises; 

(e)  the  creation  of  a  liberal  trade  and  ex- 
change system,  in  which  there  are  no  restric- 
tions on  the  purchase  of  foreign  exchange 
and  in  which  customs  duties  are  set  at  low. 
uniform  rates,  aimed  at  fostering  economic 
integration  with  Europe; 

(f)  the  legal  establishment  of  a  modern 
baniting  system  patterned  in  the  continental 
European  mold,  consisting  of  an  Independent 
National  Bank  of  Slovenia  as  the  monetary 
authority    and    a    network    of    commercial 

banks; 

(g)  the  institution  of  a  program  for  the 
rapid  privatization  of  enterprises  in  Slove- 
nia, aimed  at  quicklj-  placing  small,  me- 
dium, and  large  enterprises  in  private  hands; 

(h)  the  legal  establisliment  of  an  authority 
empowered  to  conduct  a  financial  restructur- 
ing of  loss-making  enterprises,  intended  to 
permit  the  rehabilitation  of  potentially  via- 
ble loss-making  enterprises; 

(i)  the  legal  establishment  of  a  trustee  to 
oversee  the  financial  restructuring,  legal  re- 
organization, and  privatization  of  the 
LJubljanska  Banka  and  other  commercial 
banks,  aimed  at  restoring  the  banking  sys- 
tem to  financial  health  and  creating  com- 
petition. 

3.  Monetary  independence 
To  create  monetary  independence,  the 
Government  will  establish  an  independent 
central  bank.  Introduce  the  new  Slovenian 
currency,  and  institute  a  sound  and  defen- 
sible exchange  rate  system.  Legislation  has 
been  approved  creating  a  central  bank  (here- 
after referred  to  as  the  Bank  of  Slovenia,  or 
BOS)  patterned  after  continued  European 
central  banks.  This  model  will  foster  harmo- 
nious relations  between  the  Slovenian  and 
neighboring  banking  systems.  To  ensure  that 
the  BOS  will  be  able  to  create  a  stable,  as 
well  as  autonomous,  monetary  system,  the 
new  central  bank  will  be  granted  full  inde- 
pendence in  the  conduct  of  monetary  policy 
and  In  exchange  rate  management.  Independ- 
ence will  be  crucial  for  the  BOS,  as  it  will  be 
charged  not  only  with  the  conversion  to  the 
new  currency,  but  also  will  be  required  to 
adopt  a  tough  macroeconomic  stance  likely 
to  bring  on  tight  financial  conditions,  and  a 
credit  squeeze  likely  to  force  the  liquidation 
of  some  loss-making  firms. 

The  creation  of  the  new  currency  will  be 
accomiianied  by  economic  policies  aimed  at 
producing  a  sound  and  defensible  exchange 
rate  system.  The  exchange  rate  between  the 
new  currency  and  the  DM  will  be  set  to  en- 
sure a  strong  balance  of  payments  position 
for  Slovenia.  The  competitiveness  of  Slove- 
nian exports  will  be  a  prime  consideration  in 
determining  the  appropriate  parity.  The 
value  of  the  new  currency  against  the  DM 
will  be  chosen  in  order  to  provide  a  nominal 
anchor  for  the  new  monetary  system,  en- 
hance price  stability,  and  facilitate  eco- 
nomic integration  with  western  Europe. 

The  Government  and  the  BOS  will  adopt  a 
macroeconomic  policy  package  consistent 
with  exchange  rate  stability.  The  exchange 
rate  will  be  defensible  and  the  balance  of 
payments  strong  only  if  the  creation  of  new 
currency  by  the  BOS  is  kept  under  strict 
control.  In  addition,  the  Government  and  the 


BOS  will  seek  loans,  swaps,  and  standby 
credits  from  foreign  sources  to  serve  as  a 
stabilization  fund.  The  new  currency  will  be 
allowed  to  float  against  the  dinar,  and,  if 
high  inflation  rates  continue  to  prevail  in 
the  rest  of  Yugoslavia,  the  new  currency  can 
be  expected  to  appreciate  against  the  dinar 
to  offset  this  inflation.  After  the  initial  ex- 
change of  new  currency  for  dinar,  the  BOS 
will  not  buy  or  sell  dinar,  but  will  allow  ex- 
porters, importers,  and  investors  to  ex- 
change new  currency  and  dinar  freely  at  the 
floating  rate. 
^  4.  Macroeconomic  policies 

Fiscal  policy  is  to  play  a  crucial  part  in  es- 
tablishing a  sUble  marcoeconomic  climate. 
The  budget  deficit  of  the  republic  will  be 
limited  to  the  availability  of  foreign  financ- 
ing, so  that  the  stability  of  the  new  currency 
will  not  be  endangered  by  money  printed  to 
cover  budgetary  expenditures.  The  Govern- 
ment has  developed  a  budget  adjustment 
plan  aimed  at  achieving  this  aim  in  a  way 
that  is  balanced,  fair,  and  unlikely  to  impede 
real  economic  activity.  This  plan  includes 
both  cutbacks  in  domestic  spending  and  new 
revenue  initiatives.  First,  wages  and  salaries 
supported  by  the  budget  will  be  tightly  con- 
strained. Second,  a  package  of  discretionary 
spending  cuts  has  been  Identified.  Third,  new 
revenue  measures  are  being  weighed  for  the 
last  quarter  of  1991.  The  Government  shortly 
will  Introduce  in  Parliament  an  amended 
budget  for  the  remainder  of  1991. 

Not  only  will  the  budget  be  brought  nearly 
into  balance,  but  the  overall  scope  of  govern- 
ment activity  in  the  republic  will  be  limited. 
A  major  rationalization  of  the  budget  will  be 
undertaken,  aimed  at  restricting  the  scope  of 
government  expenditures  to  the  provision  of 
public  goods  and  services  and  improving  the 
efficiency  of  the  existing  health  and  edu- 
cation systems.  Moreover,  the  Government 
Is  committed  to  eliminating  all  ongoing 
budgetary  subsidies  to  loss-making  social 
enterprises. 

An  major  effort  will  also  be  made  to  ra- 
tionalize government  activities  within  the 
republic.  The  intricate  web  of  fiscal  relation- 
ships between  the  Government  and  other  lev- 
els of  government  within  the  republic  (mu- 
nicipalities, communities,  etc.)  will  be  sim- 
plified. Tax  authority  will  be  centralized  In 
the  Government  and  a  new  set  of  transfers 
devised  to  consolidate  fiscal  flows  to  other 
levels  of  government.  In  addition,  the  Gov- 
ernment is  moving  to  implement  a  modern 
system  of  direct  taxation  patterned  after 
those  in  western  countries.  Recent  changes 
include  the  adoption  of  a  progressive  individ- 
ual income  tax  and  a  simplification  of  the 
tax  on  enterprise  profits. 

Monetary  policy  will  be  aimed  at  defending 
the  new.  fixed  exchange  rate  of  the  new  cur- 
rency and  bringing  inflation  into  line  with 
what  is  commonly  experienced  in  Western 
Europe.  Some  initial  inflation  is  expected  to 
be  generated  by  the  measures  needed  to  end 
the  present  dinar  inflation  and  convert  the 
economy  to  new  currency.  This  initial  burst 
of  inflation,  however,  should  dissipate  within 
months.  To  bring  inflation  down  to  low  lev- 
els, the  new  Bank  of  Slovenia  will  have  to 
limit  the  growth  of  aggregate  domestic  cred- 
it to  an  acceptable  amount.  As  mentioned 
above,  only  seasonal  credit  will  be  granted  to 
the  government.  Credit  will  be  provided  to 
the  banking  system  in  the  form  of  discount 
lines.  Both  kinds  of  credits  will  be  granted  in 
the  context  of  a  monetary  program  aimed  at 
ensuring  price  stoblllty.  The  BOS  will  re- 
frain from  making  direct  credits  to  non- 
financial  entities,  and  will  offer  no  credits  at 
preferential  interest  rates.  The  commercial 


banks,  in  turn,  will  be  required  to  limit  the 
credits  they  extend  to  social  enterprises,  and 
to  reserve  a  substantial  and  growing  block  of 
credit  for  new.  private  enterprises. 

External  sector  policies  will  reinforce  mac- 
roeconomic control  and  deepen  the  Integra- 
tion   of   the    Slovenian    economy    with    the 
economies  of  the   West.  The   new   currency 
will  be  made  convertible  for  all  transpor- 
tations by  all  economic  agents  and  will  be 
pegged  to  the  DM.  No  restrictions  will  be 
placed  upon  the  purchase  of  foreign  exchange 
by  Slovenian  residents.  The  creation  of  a 
stable  and  convertible  currency  is  necessary 
to    halt   the   ongoing   inflation   and   subse- 
quently to  anchor  the  domestic  price  level. 
At  the  same  time,  free  convertibility,  along 
with  the  liberalization  of  trade  and  introduc- 
tion of  a  low,  uniform  tariff  system  will  en- 
courage a  rapid  growth  of  trade  links  with 
Europe  and  the  rest  of  the  Industrial  world. 
A  liberal  trade  environment  will  bring  com- 
petition to  Slovenia  with  salutary  effects  on 
the  efficiency  of  productive  activity  and  will 
lessen  the  undesirable  impact  of  concentra- 
tion in  domestic  industry.  In  time,  convert- 
ibility will  also  facilitate  needed  flows  of 
capital  and  technology  Into  Slovenia.  While 
it  remains  a  long-term  goal,  a  sustained  pe- 
riod of  convertibility  and  domestic  price  sta- 
bility will  also  make  possible  the  eventual 
integration  of  Slovenia  into  the  community 
of  European  political  and  economic  activi- 
ties. 
5.  Ownership  Transformation  and  Structural 

Adjustment 
A  new  privatization  program,  now  before 
the  Parliament,  is  being  built  around  the  fol- 
lowing principles:  First,  privatization  will  be 
rapid  and  comprehensive,  with  a  specific, 
preannounced  timetable  for  implementation. 
Second,  it  will  aim  to  create  a  decentralized 
structure  of  corporate  governance  to  avoid 
the  pollticizatlon  of  enterprise  governance. 
Third  it  will  involve  the  free  distribution  of 
sliares  to  all  Slovenian  adults  so  as  to  be 
fair.  Fourth,  it  will  be  a  heterogeneous  proc- 
ess to  accommodate  the  diversity  of  the  en- 
terprises involved.  Fifth,  privatization  will 
precede  other  elements  of  enterprise  restruc- 
turing or  the  raising  of  new  capital  for  enter- 
prise expansion. 

One  Key  aim  of  privatization  is  to  Improve 
corporate  governance  by  creating  a  structure 
In  which  workers  are  answerable  to  man- 
agers who  are  answerable  to  a  board  of  direc- 
tors. This  will  be  achieved  by  universal  com- 
mercialization. All  socially-owned  enter- 
prises above  a  certain  size  will  be  required  to 
convert  themselves  to  Joint-stock  companies 
or  limited  liability  companies. 

For  large  enterprises,  several  groups  of 
new  owners  will  be  quickly  established,  and 
then  new  boards  of  directors  elected  rep- 
resenting these  different  Interests.  This 
process  will  generate  a  decentralization  of 
responsibility  for  looking  after  what  Is  now 
social  capital.  New  private  sector  mutual 
funds  (or  investment  trusts)  will  be  encour- 
aged. Legislation  governing  the  operation  of 
mutual  funds  (and  conforming  to  European 
standards)  has  been  sent  to  the  Parliament. 
These  new  institutions  will  be  given  shares 
of  the  newly  commercialized  companies.  The 
Government  will  distribute  the  ownership 
claims  on  the  mutual  funds  to  the  Slovenian 
population  for  free.  This  will  be  a  fair  solu- 
tion, because  the  distribution  will  be  broad, 
with  everyone  receiving  something  from 
what  is  now  called  social  capital.  Shares  of 
large  enterprises  will  also  be  given  to  fledg- 
ling commercial  banks  created  by  the  proc- 
ess of  banking  restructuring  and  slated  for 
privatization.  Shares  will  also  go  to  the  pen- 


sion fund,  which  will  later  be  privatized.  At 
the  same  time,  workers  atid  managers  will 
also  have  shares.  In  this  way.  a  diversity  of 
interests  will  be  represented  on  company 
t>oards. 

The  restructuring  and  reform  of  the  Slove- 
nian banking  system  will  seek  to  develop  a 
network  of  commercial  banks  ca[>able  of  mo- 
bilizing an  increased  volume  of  financial  sav- 
ings in  the  most  efficient  way.  thus  helping 
to  boost  private  investment  and  future 
growth.  This  restructuring  will  aim  to  over- 
come the  three  key  problems  that  plague  the 
system:  (1.)  the  inadequate  capital  base  of 
the  commercial  banks,  particularly  the 
LJublJanska  Banka.  (11.)  the  undesirable 
ownership  structure,  where  nonflnancial  en- 
terprises hold  substantial  equity  claims  on 
the  commercial  banks  and,  in  the  case  of  the 
LJubljanska  Banka  the  Government  holds  a 
controlling  13  percent  share,  and  (iv.)  the  ex- 
treme concentration  of  banking  activity  in 
the  LJubljanska  Bank,  which  conducts  about 
90  percent  of  all  banking  services  in  the  re- 
public. The  bank  restructuring  will  be  fully 
integrated  with  the  privatization  program 
and  the  financial  restructuring  program  for 
loss-making  enterprises. 

II.  THE  NEED  FOR  COOPERATIO.N  WITH  THE  WEST 
For  Slovenia  to  transform  its  economy 
successfully  will  require  cooperation  with 
western  nations  In  the  economic  and  politi- 
cal sphere.  The  following  are  Slovenia's 
goals  in  the  area  of  international  coopera- 
tion. 

/.  Diplomatic  recognition 
The  Government  seeks  diplomatic  recogni- 
tion from  all  members  of  the  world  commu- 
nity. Slovenia's  two  main  alms  are  to  deepen 
democratic  institutions  and  to  create  a  mar- 
ket economy.  In  the  long  run.  Slovenia's 
promise  lies  in  becoming  an  integral  part  of 
Europe,  and  participating  openly  as  a  re- 
sponsible member  of  the  world  community  of 
nations.  For  this  to  be  possible  will  require 
diplomatic  recognition  as  an  independent 
State. 
2.  Membership  in  international  organizations 
The  Government  is  prepared  to  shoulder 
all  of  the  responsibilities  incumbent  upon 
members  of  the  world  community,  and  would 
like  to  move  swiftly  to  Join  the  ranks  of  the 
international  organizations  that  govern  this 
community.  This  Includes  the  United  Na- 
tions, and  its  sister  organizations.  Important 
In  this  regard  is  membership  in  the  inter- 
national financial  institutions,  the  IMF,  the 
World  Bank,  and  the  European  Bank  for  Re- 
construction and  Development.  Membership 
in  these  institutions  would  afford  Slovenia 
the  technical  expertise  and  financial  support 
necessary  to  cope  with  the  economic  chal- 
lenges that  He  ahead. 

Over  the  longer  term.  Slovenia  aspires  first 
to  associate  membership  and  later  full  mem- 
bership In  the  European  Community.  As  a 
small  nation  with  an  open  economy,  integra- 
tion with  the  rest  of  Europe  would  permit 
Slovenia  to  contribute  to  the  European  fam- 
ily and  to  gain  from  the  cooperation  inher- 
ent In  the  European  Community.  The  Gov- 
ernment of  Slovenia  Is  willing  to  enter  into 
the  political  and  economic  commitments  re- 
quired for  membership  and  work  toward  this 
goal. 

3.  Normal  economic  relations 
As  a  small  open  economy,  Slovenia  needs 
to  base  Its  growth  and  development  on  inter- 
national trade  and  finance.  In  the  near  term, 
this  is  all  the  more  Important,  because  the 
political  strife  In  Yugoslavia  is  depriving 
Slovenia  of  traditional  markets  in  other  re- 
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publics.  The  Government  will  seek  quickly 
to  establish  normal  economic  relations  with 
members  of  the  world  community.  It  will 
aim  at  concluding  trade  and  investment 
treaties  with  key  trading  partners,  and  at 
negotiating  most  favored  nation  trade  sta- 
tus. At  home,  Slovenia  will  create  an  open 
trade  and  exchange  system,  and  will  encour- 
age foreign  direct  investment  by  permitting 
unrestricted  investment  and  profit  repatri- 
ation. 

4.  Support  for  the  new  currency 

Another  aspect  of  economic  cooperation 
relates  to  the  introduction  of  Slovenia's  new 
currency.  The  Government  and  the  Bank  of 
Slovenia  will  seek  from  its  trading  partners 
the  establishment  of  normal  banking  rela- 
tions and  will  seek  from  foreign  central 
banks  arrangements  that  will  permit  the 
clearance  of  Slovenian  currency  trans- 
actions. 

On  the  matter  of  the  Slovenian  currency, 
the  Government  will  propose  the  establish- 
ment of  central  bank  to  central  bank  cur- 
rency swaps  as  a  means  of  Introducing  the 
new  currency  into  the  International  finan- 
cial system.  These  swaps  would  be  estab- 
lished with  the  central  banks  of  European 
countries,  the  United  States,  and  Japan.  In 
this  way.  foreign  central  banks  would  ac- 
quire Slovenian  currency  for  foreign  ex- 
change transactions,  and  the  Bank  of  Slove- 
nia would  acquire  foreign  exchange  needed 
to  start  up  international  trade  and  finance 
and  to  back  the  new  currency. 

Slovenia  faces  the  introduction  of  the  new 
currency  without  an  adequate  reserve  of  for- 
eign currencies.  This  is  because  Yugoslavia's 
International  reserves  are  held  by  the  Na- 
tional Bank  of  Yugoslavia,  and  because  the 
reserves  of  the  Slovenian  banking  system 
have  dwindled  during  the  ongoing  crisis.  To 
establish  the  foreign  exchange  backing  that 
is  needed  to  introduce  a  new.  stable  cur- 
rency. Slovenia  will  request  both  the  cur- 
rency swaps  mentioned  above,  and  some  cur- 
rency stabilization  loans  from  foreign  gov- 
ernments and  financial  institutions. 
5.  Access  to  export  credit  cover 

Export  credit  cover  from  western  export 
credit  agencies  could  also  play  an  Important 
part  In  the  development  of  an  open  trade  sys- 
tem, and  in  reaching  the  level  of  trade  that 
will  be  needed  to  support  the  growth  and 
modernization  of  Slovenia.  The  Government 
will  continue  Its  ongoing  effort  to  approach 
western  export  credit  agencies  regarding  ex- 
port credit  cover. 

6.  Debt  relief 

The  Government  intends  to  assume  and 
honor  its  fair  portion  of  the  external  debt 
that  has  been  incurred  by  the  Yugoslav  Fed- 
eration and  the  National  Bank  of  Yugo- 
slavia. The  terms  of  the  assumption  of  debt 
will  be  negotiated  with  the  Federal  Govern- 
ment, under  the  auspices  of  an  international 
organization.  In  light  of  Slovenia's  existing 
foreign  exchange  situation  and  the  present 
economic  crisis,  it  will  be  necessary  for  Slo- 
venia to  seek  a  reasonable  rescheduling  of 
external  payments  obligations.  This  will  be 
done  in  conjunction  with  the  presentation  of 
Slovenia's  ambitious  program  or  economic 
reform  and  transformation,  so  that  creditors 
can  be  assured  of  an  enhanced  repayments 
capability. 

7.  Technical  assistance  and  support  for  the 
private  sector 

Slovenia  faces  great  challenges  in  the 
process  of  deepening  democratic  institutions 
and  in  the  economic  transformation.  Accord- 
ingly,   Slovenia    would    greatly    appreciate 
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technical  assistance  in  these  efforts.  In  par- 
ticular, assistance  is  needed  in  the  following 
areas: 

a.  Establishment  of  private  mutual  funds, 
pension  funds,  and  investment  funds: 

b.  Creation  of  a  functioning  central  bank, 
and  the  assumption  of  policy  and  supervisory 
responsibilities; 

c.  Regulation  and  supervision  of  capital 
markets  and  the  creation  of  an  approprlat« 
regulatory  body: 

d.  Tax  reform  and  tax  administration; 

e.  Privatization  and  restructuring  of  enter- 
prises; 

f.  Supervision  of  competition  and  adoption 
of  anti-trust  legislation  and  regulation. 


TONY  GUEDES  AND  MAYI  DE  LA 
VEGA:  AN  IMMIGRANT'S  SUC- 
CESS STORY 


HON.  niANA  R0S41HnNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  25, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  today  my  constituents, 
Tony  Guedes  and  his  daughter,  May!  De  La 
Vega,  who  were  recently  featured  in  the  Miami 
HerakJ  for  starting  Intercontinental  Metals,  a 
successful  Miami  metals  firm  for  aircraft  mak- 
ers. The  artKle,  "Metals  Dealer  Rkles  Success 
of  Aircraft  Makers"  by  Derek  Reveron  tells 
their  story: 

By  most  standards,  Tony  Guedes  was  an 
immigrant  success  story. 

After  coming  to  the  United  States  from 
Cuba,  he  worked  his  way  up  the  conwrate 
ladder  to  become  vice  president  cf  a  metals 
company.  He  had  made  it.  He  was  content. 

But  his  daughter  wasn't.  Mayi  De  La  Vega 
was  more  ambitious  for  her  father  than  he 
was  for  himself.  She  wanted  him  to  start  his 
own  business,  and  she  pushed  him  until  he  fi- 
nally did  it. 

In  1978,  Intercontinental  Metals  was  found- 
ed. Now,  Guedes  says  that  listening  to  his 
daughter  was  one  of  the  best  moves  he  ever 
made. 

Although  Intercontinental  recently  cut 
costs  to  offset  flat  sales,  overall  it  has  grown 
steadily  by  carving  out  a  metals-supply 
niche  with  aircraft  makers. 

Intercontinental  buys  aluminum,  stainless 
steel  and  titanium  in  various  forms  from 
large  companies  such  as  Alcoa  and  Kaiser 
and  resells  the  metals  to  aircraft  makers 
such  as  McDonnell  Douglas.  Big  metals  com- 
panies supply  aircraft  makers  with  large  or- 
ders of  millions  of  pounds.  But  when  aircraft 
makers  need  smaller  orders  of  up  to  100,000 
pounds,  it's  cheaper  to  buy  from  Interconti- 
nental because  the  big  companies  normally 
charge  a  premium  for  filling  small  orders. 
What's  more,  delivery  is  often  quicker  from 
Intercontinental. 

Filling  Inventory  cracks  has  proved  profit- 
able for  Intercontinental.  In  1980,  the  com- 
pany reported  sales  of  S26.8  million,  up  from 
S21  million  in  1969.  Profit  for  1990  was  up  30 
percent  over  the  previous  year.  Sales  for  1991 
are  expected  to  be  flat,  but  the  company  ex- 
pects a  healthy  rise  in  profits  because  of  ex- 
pense cuts,  Guedes  says. 

Within  the  last  year.  Intercontinental  re- 
duced the  number  of  employees  from  38  to  32. 

"Instead  of  doing  intense  marketing  trav- 
el, we  do  intense  marketing  mail-outs." 
Guedes  says. 

Reasons  for  the  cutliacks  Include  the  sour 
economy,  airlines'   decisions  to  delay  pur- 
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chases  of  new  planes  because  of  sluggish 
business,  and  reductions  in  military  spend- 
ing. Guedes  Is  confident  that,  as  the  econ- 
omy picks  up  steam  and  alrplaae  makers 
begin  to  fill  orders,  business  will  grow. 

As  sales  taper  off.  Intercontinental  has  one 
steady  factor  In  Its  favor:  Federal  guidelines 
call  for  defense  contractors  to  set  aside  10 
percent  of  their  work  for  minority  busi- 
nesses. Guedes  admits  that  the  regulation 
has  helped  business.  However,  he  says. 
Intercontlnental's  success  Is  based  on  per- 
formance. The  company  would  have  achieved 
Its  current  level  of  success  without  set- 
asldes.  Guedes  says. 

Intercontinental  has  a  good  reputation 
with  its  corporate  customers. 

"Intercontinental  has  consistently  sup- 
plied quality  products  at  competitive  prices 
and  has  a  superior  record  of  on-time  deliv- 
eries." says  Brian  Head,  deputy  director  of 
materiel  for  Lockheed's  aeronautical  sys- 
tems division. 

"The  company  has  maintained  high  prod- 
uct quality  and  timely  deliveries,  '  says  D.J. 
Perez,  minority  supplier  coordinator  for  the 
Pratt  ti  Whitney  division  of  United  Tech- 
nologies. 

A  LONG  ROAD  TO  SUCCESS 

Guedes  is  proud  of  how  far  he  has  come 
since  arriving  In  the  United  States  from 
Cuba.  He  was  25  when  Fledel  Castro  seized 
power.  He  left  his  promising  job  with  the 
utility  company  and  came  to  Miami  In  1961. 
Guedes  quickly  moved  from  Janitor  at  an  air- 
craft factory  to  Jobs  as  salesman  for  an  of- 
fice-supply company  and  then  a  string  of 
metals  companies.  Finally,  he  was  promoted 
to  vice  president  at  Allspec  Metals,  in  Pom- 
pano  Beach. 

"That  was  quite  an  accomplishment  for  a 
poor  Immigrant  who  once  had  to  ride  the  bus 
to  shop  at  Wlnn-Dlxle."  he  says.  "I  don't 
want  to  gamble  everything  on  my  own  busi- 
ness." 

De  La  'Vega  believed  that  her  father  should 
not  settle  for  a  cushy  title  and  salary  simply 
because  they  were  far  more  than  he  had 
hoped  to  achieve. 

"I  didn't  go  through  what  my  father  went 
through,  coming  from  Cuba  to  the  United 
States  and  struggling."  she  says.  "I  was 
raised  here,  so  my  scope  was  wider.  " 

She  pushed  him— hard.  "I  told  him  that  he 
had  the  experience  and  knowledge  to  start 
his  own  business.  I  told  him  he  had  to  decide 
whether  he  wanted  to  work  for  himself  or  for 
someone  else  the  rest  of  his  life." 

Finally.  Guedes  gave  In.  In  1978.  he  bor- 
rowed $40,000  from  a  friend,  a  businessman  in 
Italy.  He  obtained  a  $50,000  line  of  credit 
from  Blscayne  Bank,  now  Esplrlto  Santo 
Bank  of  Florida.  "Then  I  rolled  up  my 
sleeves  and  went  to  work."  he  says. 

Guedes  opened  a  4.000-square-foot  office 
and  warehouse  on  Northwest  72nd  Avenue. 
He  put  himself  on  a  1200  weekly  salary.  De 
La  Vega  pitched  in  part  time.  They  went 
after  the  international  market,  and  it  paid 
off.  The  company  managed  a  first-year  profit 
of  a  few  thousand  dollars  from  nearly  SI  mil- 
lion in  sales. 

Then  the  recession  of  the  early  19808 
brought  a  cash  crunch.  The  company  was 
forced  to  ask  Its  creditors  for  extensions. 
Most  obliged,  and  the  company  pushed  on. 
Little  by  little,  the  company  went  after  the 
domestic  aircraft  market  and  business  grew. 
Now,  sales  are  split  50-50  between  the  do- 
mestic and  overseas  markets.  To  accommo- 
date Its  growth.  In  October  the  company 
moved  Into  a  35,000-square-foot  office  and 
warehouse  at  2400  NW  92nd  Ave. 
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IN  THE  PROCESS  OF  CHANGE 

At  56.  Guedes  doesn't  have  the  drive  to 
build  a  larger  company.  Soon,  he  will  step 
back,  enjoy  life  and  let  his  daughter  run  the 
company.  "She  has  earned  that  right.  " 
Guedes  says. 

He  owns  80  percent  of  Intercontinental.  De 
La  Vega  owns  the  remaining  20  percent. 
They  are  trying  to  work  out  a  buy-out  agree- 
ment that  will  give  her  a  larger  (but  not  ma- 
jority) chunk  in  the  company  and  allow 
Guedes  to  pass  the  reins  within  the  next 
year.  Guedes  will  remain  as  chairman. 

De  La  Vega,  36.  has  worked  for  the  com- 
pany since  it  was  founded,  while  earning  a 
bachelor's  degree  in  finance  from  Florida 
International  University.  She  has  run  much 
of  the  day-to-day  operations  for  about  the 
last  five  years.  Guedes  has  final  approval  on 
all  major  decisions  such  as  purchasing  met- 
als. She  talks  of  eventually  buying  smaller 
metals  dealers  and  competitors. 

De  La  Vega  and  her  father  agree  that  she 
manages  with  a  softer  touch.  That  difference 
prompted  at  least  one  disagreement.  Re- 
cently, Guedes  fired  a  clerical  employee 
while  De  La  Vega  was  out  of  town  on  a  busi- 
ness trip.  After  returning  to  Miami,  she  dis- 
agreed with  Guedes  about  the  abrupt  manner 
In  which  the  person  was  dismissed. 

"I  should  have  been  here  to  talk  to  her,  to 
explain  things  to  her,"  De  La  Vega  says. 

I  am  pleased  to  pay  tribute  to  Mr.  Guedes 
arxj  Ms.  De  La  Vega  by  reprinting  this  article 
from  the  Miami  Herald.  Their  story  is  typical  ol 
the  many  successful  immigrants  wtio  have 
helped  nnake  America  what  it  is  today. 
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nance  requiring  major  public  buildings  m  the 
city  to  be  barrier  free.  His  contributions  do  not. 
however,  end  there.  In  his  further  endeavors, 
Mr.  Nunziato  serves  in  nurrwrous  charitable 
organizations  such  as  tlie  Florence  Crittenton 
Home  as  a  trustee,  the  Easter  Seal  Society  as 
a  trustee,  the  Youngstown  State  University 
Alumni  Association  as  past  president,  and  the 
Youngstown  Chamber  of  Commerce  as  chair 
of  the  military  affairs.  Mr.  Nunziato  has  also 
served  on  over  1 5  other  community  organiza- 
tions. 

It  is  with  great  pJeasure  that  I  rise  on  this 
occasion  to  congratulate  the  Veterans  Clinic  in 
Your>gstown  on  its  opening  and  commend  the 
never-ending  efforts  of  Carl  A.  Nunziato.  Mr. 
Nunziato  is  a  nrrodel  citizen  wtx)  has  served 
t»th  his  country  and  his  community  admirably. 


TRIBUTE  TO  CARL  A.  NUNZLATO 


HON.  JAMES  A.  TRAHCAl^,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1991 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  on  this 
occasion  to  mark  the  opening  of  a  Veteran's 
Clinic  in  Youngstown.  I  would  also  like  to  add 
that  this  momentous  occasion  would  not  have 
been  possible  without  the  continued  efforts  of 
Carl  A.  Nunziato. 

Throughout  his  life,  Mr.  Nunziato  has  served 
his  country  and  his  community  with  dauntless 
energy.  For  his  country.  Mr.  Nunziato  re- 
sponded to  his  Nation's  call  in  1961  enlisting 
in  the  Army  as  a  second  lieutenant.  In  his  8 
years  in  the  armed  services,  this  man  saw  ac- 
tion in  Thailand  durir>g  the  Laotian  cnsis  and 
in  Vietnam  during  his  two  tours  of  duty  as  ad- 
viser, intelligence  offk»r.  helicopter  door- 
gunner,  and  unit  defense  commander.  Mr. 
Nunziato  was  honorably  discharged  in  1968 
after  being  promoted  to  major,  receiving  the 
Purple  Heart,  the  Bronze  Star  Medal,  the  Viet- 
nam Service  Medal,  the  Vietnam  Campaign 
Medal  with  three  Battle  Stars,  and  other  nu- 
merous medals  of  high  honor. 

As  a  civilian,  Mr.  Nunziato  set  out  to  serve 
his  community  to  the  best  of  his  ability.  He 
earned  a  law  degree  from  Case  Western  Uni- 
versity, and  proceeded  to  the  vKe  pfeskjency 
and  corporate  secretary  of  Dollar  Savings  and 
Trust  Co.  in  Youngstown.  Currently,  he  is 
known  for  cofounding  the  Youngstown  cfiapter 
of  the  Governor's  subcommittee  for  barrier 
free  architecture,  and  the  subsequent  estab- 
lishment of  the  Youngstown  Barrier  Free  Ordi- 


TRIBUTE  TO  ST.  JOSEPHS 
ACADEMY 


HON.  RICHARD  H.  BAKER 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25.  1991 

Mr.  BAKER.  Mr.  Speaker,  I  rise  today  to 
congratulate  St.  Joseph's  Academy  in  Baton 
Rouge,  LA,  for  being  1  of  222  schools  nation- 
wide to  receive  the  Excellence  in  Education 
Award  by  the  U.S.  Department  of  Education's 
1990-91  Blue  Ribbon  Sctxwis  Program. 

St.  Joseph's  Academy  is  a  Catholc,  ail  girls, 
college  preparatory  school  for  grades  9-12.  It 
was  founded  in  1868  by  the  Sisters  of  St.  Jo- 
seph who  continue  to  own  and  operate  the 
scfxxjl  today.  Sirwe  its  founding,  nwre  than 
4,700  young  women  have  graduated  from  the 
academy.  Throughout  the  years,  tt>e  school 
has  sought  to  educate  young  wonrien  as  re- 
sponsible and  contributing  members  of  society 
by  pfovkling  them  with  opportunities  for  aca- 
demic excellence,  faith  development,  and  per- 
sonal growth. 

This  year,  the  class  of  1991  was  awarded 
over  Si  million  in  college  scholarships.  They 
have  received  acceptance  to  65  colleges  na- 
tionwide. Also  this  year,  the  525  oiember  stu- 
dent body  has  contributed  over  7.600  hours  of 
servk»  to  the  Baton  Rouge  community  as  part 
of  the  school's  commitment  to  sen/ing  others. 
St.  Joseph's  Academy  will  be  formally  horv 
ored  by  President  Bush  at  a  White  House 
cerenrKjny  later  today,  but  I  wanted  the  House 
of  Representatives  to  join  me  in  warmly  con- 
gratulating St.  Joseph's  Academy  from  Baton 
Rouge. 


ECONOMIC  GROWTH 


HON.  LEE  H.  HAMLTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENT A^HVES 

Wednesday.  September  25.  1991 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
September  18,  1991  into  the  Congressional 
Record: 

Ek:oNOMic  Growth 
Economists   continue   to   debate   whether 
the  U.S.  is  coming  out  of  the  recession  that 
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began  last  summer.  Economic  Indicators 
over  the  past  several  months  have  revealed 
an  economy  that  is  drifting  rather  than 
poised  for  a  strong  recovery.  Unfortunately, 
this  drift  Is  symptomatic  of  underlying  prob- 
lems with  economic  growth  that  were  evi- 
dent before  the  recession  began  and  are  like- 
ly to  continue  well  after  the  recession  ends. 
The  long-term  growth  rate  of  the  economy  Is 
central  to  the  nation's  future  prosperity.  As 
It  slows.  Americans  will  not  see  anywhere 
near  the  Increases  In  wages  and  family  in- 
come that  they  saw  in  past  decades.  More 
vigorous  steps  are  needed  to  bolster  pros- 
pects for  long-term  growth. 

THE  GROWTH  RECORD 

The  economy  has  been  underachieving  for 
some  time.  It  was  growing  sluggishly  for 
more  than  a  year  before  the  recession  began. 
During  1989  and  the  first  half  of  1990.  growth 
In  the  nation's  output  of  goods  and  services 
(real  GNP)  averaged  only  1.2  percent  per 
year,  compared  to  2.6  percent  per  year  from 
1979  to  1989.  Moreover,  average  growth  in  the 
1980s  was  slower  than  in  any  previous  decade 
since  the  end  of  World  War  II;  growth  aver- 
aged 2.8  percent  In  the  1970s,  4.1  percent  in 
the  1960s,  and  3.9  percent  In  the  1950s.  Most 
economists  expect  growth  In  the  1990s  to  be 
slower  still. 

Economic  growth  in  the  long  run  is  deter- 
mined by  growth  in  the  labor  force  and  in- 
creases In  the  productivity  of  that  labor 
force.  The  estimates  of  slower  growth  over 
the  next  several  years  are  based  upon  the 
overall  trend  of  a  more  slowly  expanding 
working-age  population,  as  well  as  projec- 
tions of  modest  Increases  in  labor  force  par- 
ticipation, hours  worked,  and  labor  produc- 
tivity (output  per  hour  worked).  Little  can 
be  done  about  the  basic  trend  of  slower  labor 
force  growth.  But  poor  productivity  perform- 
ance is  another  matter. 

Productivity  growth  Is  the  key  to  a  rising 
standard  of  living.  The  productivity  of  the 
average  American  worker  basically  doubled 
between  1948  and  1973:  as  a  result,  real  wages 
and  family  Incomes  were  twice  as  high  in 
1973  as  they  were  in  1948.  Since  1973.  produc- 
tivity has  grown  at  only  a  third  of  its  earlier 
pace.  Average  family  Income  today  Is  not 
even  20  percent  higher  than  it  was  In  1973. 
and  most  of  that  has  been  due  to  workers 
putting  in  longer  hours  and  more  women  en- 
tering the  workforce.  Although  the  U.S.  con- 
tinues to  be  the  largest,  richest,  and  most 
productive  economy  in  the  world.  Japan  and 
many  countries  in  Western  Europe  are  rap- 
Idly  closing  the  gap  because  they  have 
achieved  higher  rates  of  productivity 
growth. 

WHY  GROWTH  MATTERS: 

Growth  In  the  material  standard  of  living 
is  obviously  not  the  sole  measure  of  success 
as  a  society.  But  strong  and  balanced  eco- 
nomic growth  makes  it  easier  for  Americans 
to  deal  with  many  national  problems. 

The  sheer  size  of  the  U.S.  economy  has  al- 
ways contributed  greatly  to  Its  military  and 
economic  power  In  the  world  as  well  as  to  It 
political  Influence.  In  the  1950s  and  1960s,  for 
example,  the  U.S.  was  the  engine  of  growth 
for  the  world  economy  and  a  force  for  pro- 
moting lx)th  democracy  and  more  open  Inter- 
national markets.  With  economic  growth 
strong  and  Incomes  growing  significantly. 
Americans  made  substantial  programs  in  re- 
ducing poverty  and  addressing  domestic 
problems.  Today  Americans  find  It  harder  to 
be  generous  to  the  less  fortunate  when  they 
are  concerned  atiout  their  own  economic  se- 
curity. The  poverty  rate  Is  little  changed 
from  what  It  was  In  1973,  Income  gains  for 
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hardworking  families  of  modest  means  pale 
beside  those  of  upper-income  families,  and 
the  nation  hesitates  to  take  bold  steps  to  ad- 
dress pressing  problems  because  of  the  budg- 
et deficit.  Strong  economic  growth  alone 
cannot  solve  the  nation's  problems.  But 
without  It  they  are  likely  to  become  Increas- 
ingly difficult. 

THE  GROWTH  TARGET 

What  then  is  a  reasonable  target  for  eco- 
nomic growth?  The  trend  of  slower  growth  In 
the  labor  force  may  make  the  4  percent 
growth  rate  of  the  1950s  and  1960s  unrealistic. 
And  productivity  during  that  time  grew  at 
one  of  the  highest  rates  of  the  past  hundred 
years.  But  surely  the  U.S.  can  do  better  than 
it  did  In  the  1970s  and  1980s  when  productiv- 
ity growth  was  only  about  a  third  of  what  it 
was  in  the  earlier  postwar  period.  A  reason- 
able longterm  economic  growth  target  might 
be  3-3.5  percent  per  year. 

POLICY  STEPS 

Economists  do  not  have  a  single  answer  to 
the  question  of  how  to  relnvigorate  growth. 
Yet  there  Is  a  general  consensus  that  the 
basic  role  for  the  federal  government  is  to 
ceate  a  favorable  environment  for  private  in- 
vestment and  to  pursue  adequate  public  In- 
vestment. 

That  Involves  several  components.  First, 
Congress  and  the  President  should  stick  to 
the  spirit  of  last  year's  deficit  reduction 
agreement,  because  uncontrolled  federal  bor- 
rowing drains  the  pool  of  national  savings 
available  for  productive  private  investment. 
Second,  the  Federal  Reserve  must  cooperate 
and  continue  to  bring  down  Interest  rates. 
That  should  help  spur  business  Investment. 
Third,  Congress  should  consider  tax  Incen- 
tives to  boost  growth.  A  lesson  from  the 
1980s  is  that  generous  tax  cuts  and  savings 
Incentives  do  not  boost  economic  growth 
when  they  result  In  massive  budget  deficits. 
Nevertheless,  carefully  targeted  tax  incen- 
tives that  generate  new  savings  or  addi- 
tional, productive,  long-term  Investment 
may  be  useful  components  of  the  overall 
strategy  to  increase  growth.  Fourth,  Con- 
gress should  provide  adequate  funds  for  the 
infrastructure  that  the  private  sector  needs 
but  cannot  be  expected  to  provide  for  itself. 
This  Includes  not  only  physical  infrastruc- 
ture like  roads,  bridges,  and  airports,  but 
also  investments  in  the  production  and  dis- 
semination of  technological  knowledge 
through  research  and  development.  Fifth, 
greater  public  investment  should  be  provided 
for  "human  capital"— investing  In  people  to 
make  the  future  workforce  healthier,  better 
educated,  and  more  productive.  Policy- 
makers need  to  reverse  the  trend  of  the  last 
decade  in  which  the  share  of  total  federal 
spending  going  to  nondefense  Investment 
dropped  from  16  percent  In  1980  to  8  percent 
today.  The  test  for  federal  spending  is 
whether  It  contributes  to  economic  growth 
or  other  Important  national  goals.  If  it  does., 
policymakers  should  find  a  way  to  pay  for  it. 
If  it  does  not.  It  should  be  eliminated. 

Government  policies  cannot  make  growth 
happen.  But  sensible  government  policies  are 
needed  to  create  a  favorable  environment  for 
the  private  sector  Initiative  that  does 
produce  economic  growth. 


EXTENDING 
DISASTER 
H.R.  3408 
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THE     AGRICULTURAL 
REQUEST      PERIOD— 


HON.  BENJAMIN  A.  GOJMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25, 1991 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  today  to 
call  the  attention  of  my  colleagues  to  legisla- 
tion (H.R.  3408),  I  am  introducing  which  woukl 
amend  the  Consolidated  Farm  and  Rural  De- 
vetopment  Act  to  lengthen  the  period  in  whk:h 
a  Governor  or  Indian  trital  courx:il  may  re- 
quest tfie  Secretary  of  Agriculture  to  determine 
that  a  natural  disaster  has  occurred. 

During  the  summer  of  1990.  a  natural  disas- 
ter causing  Orange  County  onion  farmers  to 
experience  a  50-percent  toss  in  income  due  to 
the  unfavorable  weather  conditions  occurred  in 
the  black  dirt  region  of  Orange  County,  NY, 
which  I  represent.  This  regton  produces  in  ex- 
cess of  5,000  acres  of  onions  as  well  as  crops 
of  celery,  lettuce,  carrots,  and  various  ottier 
vegetables.  Orange  County  represents  a 
major  vegetable  producing  region  that  hielps  to 
make  agrk:ulture  the  primary  industry  in  New 
YorV.  However,  excessive  rainfall  and  higher 
than  average  temperatures  caused  the  black 
dirt  onion  crop  to  fall  well  below  U.S.  grade 
standards. 

UrxJer  the  Farmers  Home  AdministratkKi's 
regulations,  disaster  requests  must  be  re- 
ceived within  90  days  of  the  occurrence  of  the 
disaster.  However,  in  the  case  of  the  black  dirt 
farmers,  a  disaster  was  not  evident  until  after 
the  crop  had  been  harvested  and  stored,  all  of 
whk:h  occurred  after  the  90-day  request  limit. 
Unfortunately,  the  Secretary  of  Agrk^lture 
took  the  positton  that  departmental  regulations 
precluded  him  from  waiving  the  90-day  period 
in  order  to  akj  Vne  black  dirt  tampers.  My  legis- 
lation woukj  after  the  regulation  to  extend  the 
relief  request  filing  limit  to  180  days. 

Furthermore,  I  believe  that  the  90-day  limit 
for  requesting  a  determination  of  a  rratural  dis- 
aster is  arbitrary.  It  is  conceivable  that  the  de- 
partmental regulations  coukj  have  provided 
120-  or  180-day  limitations.  Changing  the 
length  of  the  request  period  will  not  signifi- 
cantly alter  the  legislation.  It  will  simply  afford 
more  time  for  our  farmers  for  resporxjing  to 
national  disasters.  In  the  case  of  the  biack  dirt 
farmers,  the  90-day  limit  represents  a  barrier 
to  tlie  etfectiver>ess  of  natural  disaster  relief 
efforts. 

Accordingly,  I  urge  my  colleagues  to  support 
this  legislation  (H.R.  3408)  and  I  request  that 
the  full  text  of  the  measure  be  inserted  at  this 
point  in  the  RECORD: 

H.R.  3408 

Be  it  enacted  by  the  Senate  and  Hoxise  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PtTKNSION  OP  PERIOD  IN  WHICB  AU- 
TBORrnSS  MAY  RI4)UI8T  DECLARA- 
'HON  OF  NATURAL  DISAOTER 

(a)  In  General.— Section  321(a)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1961(a))  is  amended  by  adding  at  the 
end  the  following:  "If.  not  later  than  180  days 
after  the  last  day  in  which  events  constitut- 
ing a  potential  natural  disaster  have  oc- 
curred, the  Governor  of  a  State  or  an  Indian 
Tribal  Council  submits  to  the  Secretary  a  re- 
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quest  that  the  Secretary  consider  the  events 
to  constitute  a  natural  disaster,  the  Sec- 
retary may  determine  that  the  events  con- 
stitute a  natural  disaster.". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  to  events  occur- 
ring on  or  after  Augrust  1.  1990. 
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CAMPAIGN  FOR  A  COMMON 
LANGUAGE 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25.  1991 
Mr.  SKELTON.  Mr.  Speaker,  on  September 
17,  1991, 1  spoke  at  ttie  Campaign  for  a  Com- 
mon Language  rally  on  the  Capitol  steps.  This 
campaign  is  a  significant  move  toward  lasting 
unity  within  our  diverse  Nation.  I  enclose  my 
remarks  herewith. 

I  congratulate  all  of  you  here  today  on  your 
commitment  to  our  country  through  your  sup- 
port of  English  as  our  official  language. 

A  common  language  is  the  single  most  im- 
portant unifying  element  in  this  diverse  Nation. 
If  you  doubt  ttiat,  just  take  a  look  at  the  coun- 
tries around  the  world  that  don't  have  one. 
Many  of  them  are  in  turrrwil. 

In  the  Soviet  Union  we  see  a  country  des- 
perately searching  for  common  ground  to 
avokJ  coming  apart.  Canada's  bitter  conflict 
over  English  and  French  has  strained  the  Ca- 
nadian union.  In  Yugoslavia,  India,  Belgium, 
and  Cyprus,  ethnic  differences  are  aggravated 
because  people  cannot  communicate  with  one 
arKJther. 

We  in  the  United  States  celebrate  our  dif- 
ferences. We  draw  strength  from  our  diversity. 
Our  people  live  together  and  work  together  in 
peace  arxl  freedom.  Our  national  motto  says 
"Out  of  many,  one."  The  English  language  is 
the  glue  that  hokjs  us  all  together. 

In  our  country,  English  is  the  language  of 
opportunity.  By  the  tum  of  the  century,  three 
quarters  of  the  jobs  in  Anrerica  will  require  an 
education  beyond  the  I2th  grade.  As  we  nrrove 
into  the  21st  century,  unskilled  jobs  are  Ijeing 
replaced  with  jobs  requiring  more  education. 
In  order  to  compete  with  other  nations  and 
strengthen  our  own  economy,  we  must  make 
sure  that  people  are  qualified.  Learning  Eng- 
lish gives  everyone  that  charwe. 

Polls  show  the  majority  of  Arnericans  want 
English  as  our  official  language,  in  fact,  many 
of  them  believe  it  already  is.  Now  is  the  time 
to  make  it  so. 

Language  has  the  power  to  divkje  us,  or 
unite  us.  Let  us  choose  its  uniting  power,  and 
its  ability  to  strengthen  our  Nation  as  we  nrx)ve 
toward  the  21st  century. 


A  TRIBUTE  TO  THE  VOLUNTEERS 
OF  THE  MUSEUM  OF  SCIENCE 
SPACE  TRANSIT  PLANETARIUM 


HON.  HEANA  R0S4IHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday.  September  25, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the  out- 
reach program  of  the  GuikJ  on  the  Museum  of 


Science  Space  Transit  Planetanum  hias  been 
visiting  Dade  County's  publk;  schools,  private 
scfKKJis,  and  church-run  elementary  schools. 
For  the  past  10  years,  tfiese  volunteers  have 
been  bringing  part  of  the  Museum  of  Science 
Space  Transit  Planetarium  to  the  schools. 

In  an  artrcle  entitled  "Volunteers  Bring  Mu- 
seum to  Classroom."  in  the  Miami  Herakl,  Bea 
Moss  reports  that  Lucille  Bass  of  the  science 
museum's  guild  discusses  wildlife  with  some 
of  the  students  of  Everglades  Elementary: 

Youngsters  giggled  and  strained  to  get  a 
better  look  as  Lucille  Bass  plopped  a  skittish 
iguana  on  top  of  her  head. 

"Iguanas  get  very  nervous,  but  they  live  In 
trees  and  they  like  to  be  up  higli."  said  Bass 
as  the  jittery  lizard  grasped  her  hair. 

The  children  squealed  even  more  when 
Bass  wrapped  a  slithering  snake  around  her 
neck. 

Bass,  who  lives  in  Kendall,  is  a  volunteer 
with  the  outreach  program  of  the  Guild  of 
the  Museum  of  Science  Space  Transit  Plan- 
etarium. Last  week,  the  volunteers  visited 
fourth-  and  fifth-graders  at  Everglades  Ele- 
mentary School,  8375  SW  16th  St.,  to  bring 
part  of  the  museum's  message  to  youngsters. 
•Since  the  guild  is  the  service  organization 
of  the  museum.  It  seems  appropriate  to  serve 
our  community  in  this  way."  said  Kendra 
Townsend.  a  guild  volunteer. 

Tuesday,  the  topic  was  Florida  wildlife. 
The  three  yellow-jacketed  guild  volunteers 
brought  stuffed  animals— an  ocelot,  an  opos- 
sum, a  raccoon,  foxes  and  assorted  birds — 
and  live  ones— the  snake,  the  iguana  and  a 
tiny,  soft  screech  owl. 

Townsend  and  Yvonne  Arch,  co-chair- 
women of  the  museum's  outreach  program, 
and  Bass  took  turns  explaining  to  the  chil- 
dren about  the  animals,  punching  up  the  pro- 
gram with  hard  facts  and  humor. 

Arch,  of  South  Miami,  cautioned  the  chil- 
dren to  stay  away  from  raccoons  because 
they  bite  and  can  carry  rabies. 

•A  raccoon  wouldn't  know  your  finger 
from  a  hot  dog."  said  Arch  as  40  attentive 
children  giggled. 

She  also  explained  how  many  animals  are 
killed  by  cars  and  how  taxidermists  stuff 
them  to  make  them  look  real. 

Cristina  Hevia.  10.  said  she  was  sad  the 
stuffed  animals  on  display  had  been  killed, 
but  she  said  she  liked  the  program:  "I 
learned  a  lot  of  new  things  today.  Kids  won't 
watch  this  on  TV,  but  here  they'll  watch." 

Omel  Ramirez.  10.  said  his  favorite  part 
was  getting  a  close-up  view  of  the  snake. 
Pamela  Silva,  10,  said  she  doesn't  like  snakes 
too  much. 

Alina  Freire.  assistant  principal  at  Ever- 
glades, arranged  for  the  volunteers'  visit. 

'•We  want  the  children  to  have  more 
science  awareness.  "  she  said.  "They  love  to 
go  on  field  trips  to  the  museum,  so  we 
thought,  why  not  bring  the  museum  to 
them?" 

Guild  outreach  volunteers  try  to  contact 
all  schools  and  sometimes  do  five  to  seven 
programs  a  day. 

•Some  kids  never  get  to  the  museum," 
said  Patty  Hatchell,  volunteer.  '•You  always 
come  away  from  these  programs  with  a  good 
feeling." 

During  the  past  10  years,  outreach  program 
members  have  visited  almost  all  of  Dade 
County's  176  public  elementary  schools  and 
more  than  25  private  and  church-run  elemen- 
tary schools. 

Last  year  alone,  volunteers  gave  524Mi 
hours  In  making  the  free  presentations  at  32 
schools  and  saw  6,886  children,  said  Town- 
send,  who  lives  In  South  Dade. 


The  90-member  guild  Is  a  service  organisa- 
tion that  also  runs  and  staffs  the  museum 
gift  shop,  buying  goods  and  keeping  Inven- 
tory. At)out  10  members  volunteer  for  the 
outreach  program. 

Last  year,  the  guild  raised  175,000  from  the 
shop  and  S6,500  through  other  events  Includ- 
ing the  Make  It  Miami  Cookbook. 

The  guild  contributes  special  exhibits  to 
the  museum.  Including  such  upcoming  pro- 
grams as  Inside  the  Munimy's  Tomb:  Peru 
Before  Columbus;  Inventions  from  the  Mind 
of  Leonardo;  Dinosaur  Wars;  and  the  Florida 
Marine  Aquarium  show. 

Jean  Simon,  guild  president,  said  volun- 
teers take  on  other  tasks,  too. 

They  do  a  lot  of  the  mailing  for  the  mu- 
seum and  do  shows  for  the  younger  children 
who  visit  the  planetarium. 

"It's  a  shorter  version  than  the  regular 
show  In  language  they  can  undersUnd,  "  said 
Simon,  who  lives  in  Bay  Heights.  "We  also 
act  as  guides  for  the  children  through  the 
museum." 

The  guild  volunteers,  she  said,  do  a  lot  of 
work  for  the  museum. 

•They're  very  dedicated  women,  willing 
workers,  "  Simon  said. 

The  program  whch  the  outreach  program  of 
the  GuiW  of  the  Museum  of  Science  Space 
Transit  Planetarium  presents  is  a  creative  and 
inrwvative  way  of  allowirig  students  to  Income 
more  scientifrcally  aware.  Ttiese  volunteers 
serve  as  great  role  nxxlels  for  excellence  in 
education. 


TAX  EQUITY,  NOT  CLASS 
WARFARE 


HON.  GEORGE  MOIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1991 
Mr.  MILLER  of  California.  Mr.  Speaker,  just 
as  we  now  recognize  the  1920's  as  a  decade 
of  profligate  and  irresponsible  fiscal  pdcy,  so 
too  are  increasing  numbers  of  Americans 
coming  to  realize  ttie  terrible  mistakes  made  in 
the  1980's  under  the  guise  of  Reaganomk». 

As  Rot>ert  Mclntyre,  the  director  of  Citizens 
for  Tax  Justice,  points  out  in  the  foltowing  arti- 
cle, the  redistritxjtionist  tax  polk:ies  of  the 
ReagarvBush  administrations  have  not  only 
failed  to  generate  the  antk:ipated  levels  of  in- 
vestment, savings,  and  growth;  they  are  also 
primarily  responsib>le  for  the  skyrocketing  of 
the  national  debt  and  the  creation  of  the  great- 
est inequity  of  wealth  in  recent  American  his- 
tory. 

The  scope  of  the  failure  of  the  Reagan-Bush 
tax  policies  is  tnjiy  astounding. 

As  Mr.  Mclntyre  demonstrates.  "The  total 
1992  cost  of  the  supply-side  tax  reductrons  for 
the  richest  million  families  *  *  *  comes  to  a 
staggering  $164  billran!"  The  richest  1  percent 
of  the  American  populatk>n  will  earn  as  much 
as  ttie  tx>ttom  40  percent.  In  the  mearrtime, 
families  in  the  mkJdte  dklnl  get  a  tax  cut: 
They're  paying  for  the  rich  peoples'  tax 
breaks,  to  the  tune  of  $280  for  every  mkldle- 
income  family. 

When  we  raise  these  issues  and  demand 
ttiat  we  restore  equity  to  the  tax  system,  some 
accuse  us  of  raising  the  bloody  flag  of  "class 
warfare."  Well.  I've  got  news  for  them:  The 
war  is  over,  and  the  rich  have  won.  Appar- 
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ently,  they  believe  that  when  the  rich  alter  the 
Tax  Codes  to  make  themselves  richer,  that's 
sourKJ  investment  strategy,  even  when  it  is  an 
expensive  failure.  But  when  middle-income 
families  want  to  after  the  Tax  Code  to  restore 
equity  and  fiscal  sourxjness  to  our  country, 
that's  class  warfare. 

We  in  the  Congress  have  an  obligatk)n  to 
act  wittvjut  further  delay  to  restore  equity  in 
our  tax  stmcture  and  in  doing  so.  make  the 
nx>st  dramatic  reduction  in  the  defk;it  that  we 
have  seen  in  decades.  And  it  will  not  cost  the 
average  family  a  red  cent  in  taxes  or  in  vital 
sen/ices  that  have  already  been  decimated. 

I  urge  every  Member  to  read  tt>e  following 
article. 

[From  the  New  Republic,  September  30.  1991] 

Borrow  'n'  Squander 

(By  Robert  S.  Mclntyre) 

Have  you  ever  felt  you're  paying  too  much 
for  what  you  get  from  the  government?  One 
of  the  legacies  of  the  Reagan-Bush  era  is 
that  middle-income  families  are  paying  more 
of  their  income  In  federal  taxes  than  they 
used  to,  while  getting  far  less  back  in  pro- 
grams and  services.  So  why  is  the  govern- 
ment running  such  huge  deficits?  Lower 
spending  and  higher  taxes  are  supposed  to  be 
the  standard  prescription  for  reducing  the 
deficit,  not  enlarging  It.  The  answer  is  quite 
simple.  Tax  cuts  for  the  very  richest  people 
and  interest  on  the  debt  that  was  built  up  to 
pay  for  those  cuts  can  explain  the  entire  in- 
crease in  the  federal  deficit  over  the  past  fif- 
teen years. 

Based  on  data  from  the  Congressional 
Budget  Office,  I  calculate  that  the  richest 
million  Americans— the  top  1  percent  of  all 
families— win  pay  30  percent  less  in  federal 
taxes  in  1992  than  they  would  owe  had  the 
tax  code  remained  as  progressive  as  it  was  in 
1977.  (I  use  1977  as  the  base  year  because  it  is 
Just  before  the  two  '•supply-side"  tax  acts: 
the  1981  Reagan  tax  act  and  Its  precursor, 
the  1978  capital  gains  tax  cut.)  That  30  per- 
cent tax  cut  amounts  to  an  average  tax  re- 
duction of  S83,460  per  super-rich  family.  In 
total,  it  comes  to  almost  S84  billion  in  1992. 

But  that's  not  all.  The  tax  reduction  for 
the  very  rich  was  not  a  one-shot,  one-year 
event.  It  has  been  a  growing  cost  to  the 
Treasury  over  the  past  fifteen  years,  and  it 
was  paid  for  with  l)orrowed  money.  The  Fed- 
eral Government  did  not  have  to  increase  its 
twrrowlng  rate  In  the  1980s  to  pay  for  addi- 
tional spending  on  programs  and  services. 
Social  Security  has  amassed  a  large  surplus. 
and  the  over-all  cost  of  all  non-Social  Secu- 
rity programs  except  Interest  and  deposit  in- 
surance actually  declined  as  a  share  of  the 
gross  national  product  from  1980  to  1990. 

But  the  government  did  have  to  borrow- 
heavily— to  pay  for  corporate  and  upper-in- 
come tax  cuts.  In  fact,  if  everything  else  had 
l>een  the  same  except  for  those  tax  cuts,  then 
government  borrowing  over  the  past  fifteen 
years  would  have  been  more  than  a  trillion 
dollars  lower  than  It  was.  What  does  adding 
more  than  a  trillion  dollars  to  the  national 
debt  mean  to  the  annual  budget  deficit?  A 
huge  Increase  In  yearly  Interest  payments. 
In  fact,  the  Interest  due  on  the  debt  built  up 
to  pay  for  previous  years'  tax  cuts  for  the 
very  wealthy  will  t>e  nearly  S81  billion  in 
1992. 

Thus  the  total  1992  cost  of  the  supply-side 
tax  reductions  for  the  richest  million  fami- 
lies—adding up  the  S84  billion  tax  cut  that 
they  will  enjoy  in  1992  and  the  $81  billion  in 
Interest  the  government  must  pay  on  the 
debt  incurred  due  to  tax  cuts  for  the  rich  In 
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previous  years — comes  to  a  staggering  J164 
billion!  Now,  from  fiscal  1977-78  to  fiscal 
1992-93.  the  federal  deficit  will  have  almost 
doubled  as  a  share  of  the  GNP— from  2.8  per- 
cent to  5.1  percent.  That's  an  increase  of  $143 
billion  in  fiscal  1992-93.  So  the  deficit  is  up 
by  $143  billion,  while  tax  cuts  for  the 
wealthy  cost  $164  billion. 

This  is  hardly  a  coincidence.  The  growing 
cost  of  tax  cuts  for  the  rich  closely  parallels 
the  growth  in  the  deficit  over  the  past  dec- 
ade. From  fiscal  '82-'83  to  fiscal  '90-'91,  the 
average  budget  deficit  was  1.7  percent  of  the 
GNP  larger  than  in  fiscal  '77-'78.  In  that 
same  period,  the  cost  of  tax  cuts  for  the  rich- 
est 1  percent  since  1977  (including  interest) 
averaged  1.9  percent  of  the  GNP.  Of  course, 
the  correspondence  is  not  perfect  in  every 
year.  In  the  early  '80s,  with  the  defense 
bulld-up,  deficit  growth  outpaced  the  rich's 
tax  cuts.  In  the  late  '80s.  after  defense  had 
passed  its  peak  as  a  share  of  the  GNP,  the 
opposite  took  place.  In  the  fiscal  '91-'93  pe- 
riod, however,  the  relationship  is  almost 
exact:  the  deficit  is  up  by  2.6  percent  of  the 
GNP  and  tax  cuts  for  the  wealthy  cost  2.6 
percent  of  the  GNP. 

How  can  tax  cuts  for  such  a  small  propor- 
tion of  our  population  cause  such  a  large 
drop  in  tax  revenues,  and  loom  so  large  in 
the  deficit  picture?  It's  simple  arithmetic. 
The  really  rich  get  a  huge  share  of  our  na- 
tion's total  Income.  In  1992  the  richest  1  per- 
cent of  the  population  will  make  $678  billion 
before  taxes.  That's  more  than  the  total  in- 
come of  the  bottom  40  percent  of  all  families. 
The  $2.4  trillion  of  income  concentrated  on 
the  top  fifth  of  the  nation's  population  is 
greater  than  the  total  income  of  the  remain- 
ing four-fifths  of  American  families. 

While  the  rich  got  tax  cuts,  what  about  the 
rest  of  us?  The  CBO  data  show  that  for  three 
out  of  four  families  (all  but  those  in  the 
poorest  fifth  and  best-off  5  percent)  federal 
taxes  are  now  higher  than  in  1977.  (Taxes  on 
the  poor  were  up  for  most  of  the  '80s  but 
were  cut  back  to  pre-Reagan  levels  in  last 
years  deficit  reduction  act.)  For  families  in 
the  middle  fifth  of  the  income  spectrum 
(making  about  $32,000  a  year),  the  instance, 
the  average  tax  hike  is  $280. 

The  deal  that  the  federal  government  of- 
fers average  families  looks  even  worse  when 
you  factor  in  spending  changes.  In  fiscal  1990 
Interest  on  the  national  debt  was  up  by  1.7 
percent  of  the  GNP  compared  with  fiscal 
1980— an  increase  of  $94  billion  in  fiscal  1990 
dollars.  The  cost  of  deposit  insurance — zero 
in  fiscal  1980— was  almost  $60  billion  due  to 
the  savings  and  loan  fiasco.  And  though 
down  from  its  lofty  mid-'80s  apex,  defense 
still  cost  $28  billion  more  in  fiscal  1990  than 
In  fiscal  1980  (in  GNP-adjusted  dollars). 

Over  the  same  period,  however,  spending 
on  the  entire  rest  of  the  government  exclud- 
ing Social  Security  fell  from  9.9  percent  of 
the  GNP  to  7.4  percent— a  drop  in  1990  dollars 
of  $130  billion!  Spending  on  the  Justice  sys- 
tem and  general  government  was  42  percent 
lower.  Education  and  training  outlays  were 
down  by  40  percent.  Programs  for  the  envi- 
ronment and  natural  resources  were  cut  by 
39  percent.  Spending  on  roads  and  transpor- 
tation dropped  by  32  percent.  Welfare  and  un- 
employment outlays  went  down  by  21  per- 
cent. In  total,  the  $130  billion  decline  in 
those  traditional  federal  programs  and  serv- 
ices means  that  the  typical  family  now  gets 
an  average  of  $1,260  less  from  the  govern- 
ment each  year  in  such  l)enefits. 

George  Will  has  quipped  that  the  public 
liked  Reaganomlcs  because  it  gave  them  $1 
worth  of  government  for  only  75  cents  in 
taxes  (the  rest  being  borrowed).  But  for  most 
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families,  the  truth  is  exactly  the  opposite. 
Compared  with  a  decade  ago.  middle-income 
families  are  getting  a  fourth  less  in  tradi- 
tional federal  government  services  for  every 
dollar  they  pay  in  taxes. 

The  "supply-side  "  redistribution  of  taxes 
and  spending  occurred  even  as  incomes  were 
shifting  as  well.  The  CBO  estimates  that 
from  1977  to  1992,  average  constant-dollar 
pretax  Income  will  decline  by  13  percent  for 
the  poorest  fifth  of  all  families;  fall  by  10 
percent  for  the  next  fifth;  and  drop  by  7  per- 
cent for  the  middle  fifth.  The  average  In- 
come of  families  in  the  next  20  percent  will 
rise  by  only  1  percent.  But  the  richest  1  per- 
cent of  the  population  will  see  Its  average  In- 
fiation-adjusted  Income  rise  from  $314,500  In 
1977  to  $675,900  in  1992— an  increase  of  115  per- 
cent. 

The  combination  of  the  tax  and  Income 
shifts  in  favor  of  the  wealthy  caused  the 
share  of  total  after-tax  income  going  to  the 
richest  2  percent  of  Americans  to  Jump  from 
7.3  percent  to  13.4  percent  of  the  total — an  In- 
crease of  84  percent.  Meanwhile,  the  share  of 
after-tax  Income  fell  for  every  other  group 
except  the  best-off  5  percent. 

Had  the  tax  code  remained  as  progressive 
as  in  1977,  there  still  would  have  been  a  shift 
in  after-tax  Income  toward  the  wealthy.  But 
it  would  have  been  considerably  less  than  ac- 
tually occurred.  On  its  own.  the  30  percent 
tax  cut  that  the  top  1  percent  will  enjoy  in 
1992  explains  almost  two-fifths  of  this 
group's  increased  share  of  after-tax  Income. 
Without  that  tax  cut,  the  rich's  share  of 
total  Income  would  be  11.1  percent  of  the 
total,  rather  than  13.4  percent.  In  addition, 
the  tax  changes  contributed  substantially  to 
the  huge  gains  that  rich  people  obtained  in 
their  pretax  incomes,  due  to  their  Increased 
investment  earnings  on  the  portion  of  their 
tax  cuts  that  they  didn't  Immediately  spend. 

The  purported  rationale  for  the  redls- 
tributlonlst  supply-side  policy,  of  course, 
was  the  old  "trickle-down"  theory  that 
lower  taxes  on  wealthy  people  and  corpora- 
tions would  produce  a  boom  in  savings  and 
investment.  To  Its  credit.  Congress  eventu- 
ally recognized  that  the  trickle-down  ap- 
proach was  an  abject  failure,  and  reversed 
course.  The  monumental  1966  Tax  Reform 
Act  took  back  a  quarter  of  the  tax  cuts  that 
the  richest  5  percent  had  received  In  earlier 
tax-giveaway  bills  and  rolled  t>ack  some  of 
the  previous  tax  Increases  that  had  hit  most 
non-wealthy  families,  particularly  the  poor. 
And  it  made  critical  structural  changes  in 
the  tax  code  to  curb  tax  shelter  abuses. 

Last  year  Congress  resisted  the  effort  of 
the  Bush  administration  to  raise  taxes 
sharply  on  middle-  and  low-Income  families 
and  to  cut  taxes  even  further  on  the  rich.  In- 
stead, the  deficit  reduction  act  took  back  an- 
other small  portion  of  the  wealthy's  tax  cut 
and  reduced  taxes  on  the  poorest  families  to 
their  pre-Reaganomlcs  level.  But  the  sorry 
legacy  of  the  Borrow  'n'  Squander  19e0s  still 
looms  over  us.  Only  by  restoring  real  tax 
fairness  can  we  hope  to  solve  our  deficit 
problem— and  start  getting  the  government 
services  and  Investments  that  our  tax  dollars 
are  supposed  to  provide. 


INDIANA  AND  THE  OHIO  RIVER 


HON.  HE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25.  1991 

Mr.  HAMILTON.  Mr.  Speaker,  I  woukj  like  to 
insert  my  Washington  Report  for  Wedrtesday, 
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myriad  of  activities,  beginning  with  an  orienta-     lege-preparatory  school  for  grades  3  to  12.     A  BILL  TO  EXEMPT  THE  SBA  DIS- 
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September  25,  1991  into  the  Congressional 
Record: 

Indiana  and  the  Ohio  River 

The  Ohio  River  has  been  undergoing  a  re- 
vival in  recent  years.  Throughout  the  Ohio 
River  Valley,  communities  are  showing  re- 
newed Interest  In  the  River  as  an  Important 
historical,  cultural  and  economic  resource. 
The  "Always  a  River"  barge,  a  floating  ex- 
hibit on  the  history,  folklore  and  condition 
of  the  Ohio  River,  is  further  evidence  of  this 
renaissance.  I  was  fortunate  to  visit  the  ex- 
hibit during  its  recent  stay  in  Vevay  this 
summer,  and  was  impressed  by  the  range  and 
the  quality  of  its  presenutions.  I  suppose 
most  of  us  take  our  surroundings  very  much 
for  granted,  but  this  exhibit  helped  me  real- 
ize the  great  importance  of  the  River  to  Indi- 
ana, its  residents,  and  the  nation. 

Geography.  The  Ohio  River  has  had  an 
enormous  impact  on  American  culture  and 
commerce.  The  River  winds  Its  way  down  a 
quintessential  American  landscape,  from 
Pittsburgh  at  the  Junction  of  the  Allegheny 
and  Monongahela  Rivers,  to  the  Mississippi 
River  near  Cairo,  Illinois.  The  Ohio  is  981 
miles  long,  of  which  150  miles  form  the  en- 
tire southern  state  border  of  Indiana.  The 
River  drains  130  million  acres  of  land  from  14 

The  Ohio  Is  constantly  changing.  The 
River  varies  in  width  from  700  feet  in  the 
upper  stretches  to  nearly  a  mile  at  its 
mouth.  The  depth  of  the  River  has  fluctuated 
over  time.  In  the  summer  of  1887.  the  River 
fell  to  32  Inches  near  Cincinnati,  allowing 
children  to  wade  across  from  one  state  to  an- 
other. In  contrast,  the  Ohio  crested  at  80  feet 
above  normal  In  1937.  flooding  75%  of  Louis- 
ville. 

History:  The  Ohio  River  Valley  was  settled 
by  prehistoric  Indian  tribes  several  thousand 
years  ago.  Their  descendants,  known  to 
many  Hooslers  as  the  Mound  Builders,  built 
a  civilization  In  the  region,  leaving  more 
than  6.000  burial  mounds,  forts  and  other 
earthworks  in  Indiana  and  throughout  the 
Valley.  Iroquois  Indians,  who  occupied  the 
upper  Ohio  about  1650,  gave  the  river  Its 
name — Ohio,  meaning  "great"  or  "shining." 
The  French  explorer  La  Salle  was  probably 
the  first  white  person  to  visit  the  region 
about  1670.  The  region  was  first  claimed  by 
the  French,  then  conquered  by  the  British  In 
the  French  and  Indian  Wars,  and  finally  won 
by  the  United  States  in  the  Revolutionary 
War. 

The  River,  with  its  18  tributaries,  was  the 
nation's  first  major  interstate  highway,  car- 
rying settlers  to  new  opportunities  and  mov- 
ing raw  materials  and  products  in  the  na- 
tion's agricultural  and  Industrial  heartland. 
It  was  a  symbol  of  freedom  for  slaves  escap- 
ing from  the  South,  and  a  highway  for  troops 
and  supplies  during  the  Civil  War.  The  River 
has  been  lined  by  farms  and  factories,  small 
towns  and  skyscrapers,  and,  like  America  it- 
self. Is  always  changing. 

Economic  Vitality:  The  Ohio  has  been  a 
powerful  force  In  the  region  and  the  nation. 
It  is  a  vital  transportation  link,  moving 
more  than  150  million  tons  of  freight  each 
year.  The  Ohio  River,  including  the  lower 
Mississippi  River,  carries  more  tonnage  an- 
nually than  the  Panama  Canal,  and  trans- 
ports more  commodities  than  any  other  river 
system  in  the  United  SUtes.  Over  1,000  cargo 
barges  ply  its  waters  24  hours  a  day. 

It  is  one  of  the  most  industrialized  rivers 
In  the  world,  serving  some  of  the  nation's 
principal  coal  fields  in  West  Virginia,  Ken- 
tucky, and  Indiana  and  several  major  steel- 
producing  districts.  Some  of  the  largest  coal- 
fired  generating  plants  in  the  world  are  lo- 
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cated  along  the  Ohio.  Plants  In  Rockport, 
Clifty  Creek,  and  Lawrenceburg  burn  thou- 
sands of  tons  of  coal  an  hour  among  them. 

Recreation:  Hooslers  use  the  Ohio  River  for 
recreational  purjwses.  Many  have  enjoyed  a 
quiet  stroll  along  the  waterfront,  boating, 
fishing  or  a  riverlwat  cruise  exploring  the 
scenery.  The  Madison  Regatta  draws  thou- 
sands of  spectators  every  year.  The  Ohio 
River  is  renowned  for  its  rich  diversity  of 
animal  and  plant  life.  The  Hoosier  National 
Forest,  which  borders  the  River,  offers  forest 
trails  for  camping  and  hiking  as  well  as  sce- 
nic waterfalls  and  creeks.  The  recreation  and 
tourism  industry  has  been  a  boon  to  busi- 
nesses and  communities  in  Indiana. 

Annual  festivals  in  local  towns  and  cities 
also  celebrate  the  history  and  culture  of  the 
Ohio  River.  The  Howard  Museum  in  Jef- 
fersonville.  for  example,  is  a  monument  to 
the  famous  boat  builder  James  Howard.  The 
Falls  of  the  Ohio  National  Conservation  Area 
encompasses  a  400  million-year-old  fossilized 
coral  reef,  and  a  proposed  Interpretive  center 
will  permanently  house  the  "Always  a 
River"  exhibit  and  other  presentations  on 
the  geology  and  natural  history  of  the  area. 
Challenges:  A  number  of  natural  and  man- 
made  challenges  face  the  Ohio  River.  Erosion 
and  flooding  once  plagued  the  region  and 
heavy  rainfalls  and  shifting  river  flows  can 
still  cause  problems  along  the  River  and  Its 
tributaries.  But,  the  building  of  canals  and 
other  erosion  and  flood  prevention  devices  on 
the  River  has  greatly  diminished  the  threat 
of  disasters.  The  Ohio  River,  with  its  20  locks 
and  dams,  is  one  of  the  most  comprehen- 
sively managed  rivers  in  the  world. 

Pollution  poses  a  significant  danger  to  the 
River,  its  wildlife  and  local  communities. 
Several  oil  and  fuel  spills  have  clogged  the 
banks  of  the  River,  hindering  its  use  and 
killing  wildlife.  Toxic  chemical  pollution 
also  has  been  a  serious  problem,  and  roughly 
1.800  factories  discharge  industrial  waste  and 
sewage  Into  the  River. 

Progress  has  been  made  in  recent  years  in 
reducing  the  levels  of  pollution.  Federal  and 
state  clean  water  programs  have  forced  in- 
dustry and  local  communities  to  treat  and 
limit  waste  flowing  into  the  River.  Several 
fish  species  have  returned  and  water  quality 
is  improving.  These  cleanup  efforts  are  cru- 
cial to  the  health  and  well-being  of  the  2.7 
million  people  who  receive  their  water  sup- 
ply from  the  Ohio,  as  well  as  to  the  natural 
resources  in  the  region. 

Conclusion:  The  "Always  a  River"  exhibit 
reminds  us  of  the  importance  of  the  Ohio 
River  in  shaping  the  culture  and  history  of 
Indiana.  It  is  critical  to  the  viability  of  the 
towns  lining  It,  and  exerts  a  strong  Influence 
on  the  people  of  Indiana.  The  River  is  a  spur 
to  employment  and  economic  growth 
throughout  the  Valley,  and  a  wonderful  re- 
source for  scientific  study,  creative  inspira- 
tion, and  personal  enjoyment. 
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Amriy  in  Europe.  Every  year,  for  the  past  45 
years,  the  men  of  the  243d  have  met  to 
"honor  the  country  for  which  they  fought,  to 
honor  the  comrades  no  longer  with  us  and  to 
stiow  a  profound  respect  to  each  other." 

For  nearly  4  years,  this  unit  served  together 
on  the  battlefield  of  World  War  II.  The  243d 
was  activated  in  August  1942  at  Camp  Shel- 
t)y.  Ml.  and  received  its  complement  of  per- 
sonnel direct  from  civilian  life.  As  a  result  of 
extensive  training,  the  unit  obtair^ed  a  high 
level  of  proficierKy  as  an  artillery  unit  arxj  was 
honored  by  tjeing  selected  to  place  in  service 
(at  that  time)  the  Army's  newest  heavy  artillery 
weapon,  the  8-irx;h  rifle. 

On  August  6,  1944.  the  unit  landed  on  Utah 
Beach,  and  as  a  separate  t)attalion  attached 
to  the  20th  Corps  of  General  Patton's  3rd 
Army,  the  243d  used  the  8-inch  gun  at  Saint 
Malo.  Brest,  Metz.  and  Thionville  in  Frar>ce.  In 
Germany,  the  unit  contributed  to  the  battles  of 
Saarlautem,  Dillengen,  Ensdorf,  Sarbrucken. 
the  Moselle-Saar  Triangle,  the  Ardennes.  Saar 
River,  and  the  Rhine  River. 

The  events  of  Wortd  War  II  had  perhaps  the 
nxjst  significant  and  profound  effects  upon  ttie 
world  and  mankind  than  any  other  single 
event  in  this  century.  The  developments  of 
Wortd  War  II  changed  the  world  forever.  We 
should  forever  be  thankful  to  those  brave  ar>d 
valiant  indivkluals  who  fought  hard  arxl  sac- 
rificed so  much  to  ensure  the  reign  of  freedom 
and  democracy. 

The  very  freedom  we  enjoy  today  is  a  result 
of  the  determination  and  commitment  of  our 
veterans,  arxl  wittwut  a  doubt,  they  have  my 
utmost  respect  and  admiration.  We  never  can 
forget  the  lessons  history  has  taught  us.  nor 
shall  we  forget  those  who  have  shaped  his- 
tory. 

This  reunion  holds  particular  importance  as 
a  monument  of  bronze  and  granite  will  be 
dedicated  to  "perpetuate  the  merrxwes  of  the 
men  and  their  service."  The  memorial  will  be 
place  near  one  of  the  few  8-inch  gun  tubes  in 
existence  today,  located  at  the  Ordnance  Mu- 
seum outdoor  exhitjit  of  Atjerdeen  Proving 
Ground.  MD. 

Mr.  Speaker,  my  fellow  colleagues,  it  is  my 
pleasure  to  congratulate  the  243d  Field  Artil- 
lery Battalion  on  their  46th  annual  reunion. 
May  God  Wess  the  243d  and  all  of  our  veter- 
ans who  have  keep  this  Nation  free. 


THE  243D  FIELD  ARTILLERY  BAT- 
TALION CELEBRATES  46TH  AN- 
NUAL REUNION 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25, 1991 
Mrs.  BENTLEY.  Mr.  Speaker,  I  rise  today  to 
recognize  the  members  of  the  243d  Fiekj  Artil- 
lery Battalion  upon  their  46th  annual  reunion 
to  be  hekj  in  Aberdeen,  MD. 

The  243d   Field   Artillery   Battalion  was  a 
Wortd  War  II  unit  which  served  with  the  3d 


TRIBUTE  TO  THE  MINORITY 
ENTERPRISE  DEVELOPMENT 


HON.  JAMES  A.  THAnCAm',  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1991 
Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Cleveland's  Mayor  Mchael 
White  as  his  office  and  the  city  of  Qeveland 
celebrate  Minority  Enterprise  Devetopment 
[MED]  Week.  September  23  through  the  27. 
The  theme  of  this  year's  celelxation  is  "Build- 
ing a  Stronger  Amerka  Through  Minority  Busi- 
ness Devetopmenr. 

Created  9  years  ago  by  the  U.S.  Depart- 
ment of  Commerce's  Minority  Business  Devel- 
opment Agency  and  the  U.S.  Small  Business 
Administration,  this  year's  celebration  hosts  a 
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myriad  of  activities,  beginning  with  an  orienta- 
tion with  tfie  partcipants  given  by  Mayor 
White.  A  major  highlight  of  the  week  will  be  a 
food  drive  in  cooperation  with  WMJO-1490. 
The  proceeds  will  be  contritxjted  to  Catholic 
Charities  arxj  the  Interfaith  Church  CourKil. 
Also,  the  partcipants  will  attend  wort^shops  at 
the  Unified  Technologies  Center  where  topk;s 
such  as  intematkx^l  trade,  contracting,  office 
technology,  and  more  will  be  explored.  On  the 
agenda  for  the  conclusion  of  the  celebration  is 
an  awards  ceremony  to  commend  the 
achievements  of  minority  txisinesses  and  busi- 
nessmen. 

Again.  I  would  like  to  commend  the  efforts 
of  the  City  of  Cleveland  and  Mayor  Michael 
White,  and  wish  them  the  best  in  their  celebra- 
tion of  ttie  Ninth  Annual  Minority  Enterprise 
Development  Week. 


A  TRIBUTE  BUDOKAN  JUDO  CLUB 


HON,  HEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25.  1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  a  nonprofit  organization 
dedicated  to  the  development  of  youth  in  the 
south  Florida  community,  the  Budokan  Judo 
Club.  Located  in  Hialeah  Gardens,  the 
Budokan  Judo  Club  states  that  its  goal  is  not 
only  to  train  these  athletes  in  becoming  U.S. 
Olympk:  hopefuls,  but  also  to  develop  good 
character  in  these  kids  so  they  can  t)ecome 
worthy  indivkluals  who  will  be  the  future  lead- 
ers of  our  community. 

Budokan  Judo  Club  states  that  it  has  more 
national  champions  than  any  other  club  in  the 
Nation.  They  have  put  Miami  on  the  judo  map 
and  Budokan  Judo  Club  is  known  for  its  excel- 
lence in  judo.  The  kkls  and  Instructors  have 
wort<ed  hard  and  have  made  sacrifices  to  ot> 
tain  this  recognition. 

Under  the  instruction  of  Evelio  Garcia.  Gil 
Viera.  and  Eddie  Arrazcaeta,  classes  are  held 
3  nights  a  week.  Presently  they  teach  about 
80  students  wtio  are  truly  dedicated  to  reach- 
ing their  goal.  In  a  time  when  much  of  the 
south  Florida  community  is  experiencing  the 
effects  of  crime,  drugs,  and  youth  gangs,  it  is 
commendable  that  Budokan  Judo  Club  is  play- 
ing a  part  in  guiding  the  kids  in  the  south  Flor- 
ida community  to  a  prosperous  and  rewarding 
life. 


TRIBUTE  TO  EPISCOPAL  HIGH 
SCHOOL 


HON.  RICHARD  H.  BAKER 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Septen^er  25, 1991 
Mr.  BAKER.  Mr.  Speaker,  I  rise  today  to 
congratulate  Episcopal  High  School  in  Baton 
Rouge,  LA  for  being  one  of  222  schools  na- 
taonwkje  to  receive  tf>e  Excellence  in  Edu- 
catk>n  Award  by  tfie  U.S.  Department  of  Edu- 
catkxi's  1990-91  Blue  Ribbon  Schools  Pro- 
gram. 

Episcopal  was  fourxjed  in  Baton  Rouge  in 
1965  as  an  independent.  coeducatk)nal,  col- 
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lege-preparatory  school  for  grades  3  to  12. 
The  school  is  nondenominational  arxJ  admits 
students  of  any  faith,  race  or  nationality.  Typi- 
cally, all  of  Episcopal's  graduates  go  on  to  col- 
leges arxJ  universities  througfwut  the  country. 

Episcopal's  reputation  for  excellence  is 
largely  the  result  of  student  success  on  stand- 
ardized tests  arxJ  in  college  admisskjns. 
Equally  Important  to  Episcopal's  success  is  a 
dedk^ated  faculty  that  er)courages  students  to 
develop  their  potential  to  the  fullest. 

Episcopal  will  be  formally  honored  by  Presi- 
dent Bush  at  a  White  House  ceremony  later 
today,  but  I  wanted  the  House  of  Representa- 
tives to  join  me  in  warmly  congratulating  Epis- 
copal High  School  from  Baton  Rouge. 
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A  BILL  TO  EXEMPT  THE  SBA  DIS- 
ASTER LOAN  PROGRAM  FROM 
THE  FEDERAL  CREDIT  REFORM 
ACT 


DEAF  AWARENESS  WEEK 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25,  1991 

Mr.  OILMAN.  Mr.  Speaker.  I  am  pleased  to 
rise  today  in  support  of  Deaf  Awareness  Week 
which  is  tjeing  celebrated  during  the  week  of 
September  22.  1991.  in  Orange  and  West- 
chester Counties  of  the  22d  District  of  New 
Yori<. 

I  want  to  take  this  opportunity  to  command 
Westchester  County  executive,  Andrew 
O'Rourke  and  Orange  County  executive,  Mary 
McPhillips  for  designating  this  week  as  Deaf 
Awareness  Week.  Additionally,  I  want  to  com- 
mend the  students  of  the  New  York  School  of 
the  Deaf  in  Greenburg.  NY,  for  initiating  this 
important  declaration. 

Deaf  Awareness  Week  provides  a  special 
opportunity  to  recognize  the  accomplishments 
of  deaf  people  and  to  draw  our  attention  to  the 
needs  of  the  differentially  abled.  Last  year's 
passage  of  the  Americans  With  Dlsat}ilities  Act 
marks  an  important  first  step  toward  equal 
rights  and  opportunities  for  our  Nation's  43 
million  disabled  citizens.  Despite  the  recent 
progress,  events  such  as  Deaf  Awareness 
Week  also  serve  as  a  reminder  of  the  ground 
we  have  yet  to  cover. 

In  the  hopes  of  continued  progress  in  this 
area.  Congressman  Ramstad  of  Minnesota 
and  I  have  formed  the  Reput)lican  Research 
Committee  Task  Force  on  Disabilities,  the  goal 
of  which  IS  to  improve  the  quality  of  life  for  in- 
dividuals with  disabilities. 

Again,  I  wish  to  commend  the  students  of 
the  New  York  School  for  the  Deaf  for  bringing 
the  importance  of  this  issue  arxJ  this  week  to 
the  attention  of  both  local  and  Federal  elected 
officlais.  I  urge  my  colleagues  to  join  in  sup- 
port of  Deaf  Awareness  Week  arxl  the  rec- 
ognition of  the  accomplishments  of  our  deaf 
citizens. 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25, 1991 

Mr.  SKELTON.  Mr.  Speaker.  I  rise  today  to 
introduce  a  bill  tfiat  I  believe  will  correct  a  furv 
damental  flaw  created  by  Vhe  budget  com- 
promise bill.  Tucked  away  in  the  Omnibus 
Budget  Reconciliation  Act  of  1990  passed  by 
Congress  last  October  was  a  little  notk;ed  sec- 
tion called  the  Federal  Credit  Reform  Act  of 
1990 — known  as  credit  reform  for  short.  That 
txll  applied  modern  accounting  principles  to 
the  management  of  Federal  funds  making  It 
possible  for  polk;y  makers  to  know  tfie  true 
cost  of  any  program. 

There  are,  however,  some  instarKes,  where 
these  cfianges.  whk:h  were  supposed  to  be 
purely  technnal  will  end  up  substantively 
changing  the  t>ask:  character  of  necessary 
programs.  The  disaster  toan  fund  run  by  ttie 
SBA  Is  a  good  example.  Currently,  we  draw 
on  a  pool  of  furxls  tfiat  have  been  already  ap- 
propriated and.  for  tfie  most  part,  loaned  out 
The  funds  accumulate  as  the  kians  are  pakl 
t)ack  and  tfiey  are  ready  for  each  new  disas- 
ter. Cash  on  hand  is  currently  $600  million 
and  the  existing  portfolio  is  approximately  $6 
t>illion.  Tfie  Credit  Reform  Act  calls  for  an 
anwunt  to  be  appropriated  annually — scored 
for  budget  purposes — whk:h  represents  an  his- 
torical average  of  annual  disbursements  for 
the  program.  The  rest  woukj  be  pakj  back  into 
the  generaU  fund.  Congress  would  fiave  to 
vote  for  a  supplemental  appropriation  to  get 
more  money. 

One  need  not  speculate  about  wfietfier  we 
will  ever  exceed  tfie  amount  appropriated; 
cleariy  we  will  do  so  on  a  regular  basis.  The 
appropriation  is  based  on  an  histork;  average. 
It  is  safe  to  say  tfiat  we  will  need  a  supple- 
mental 50  percent  of  tfie  time.  Remember  tfiat 
in  1990,  the  fund  was  called  upon  to  spend 
over  $1  billion — 4  times  tfie  average — to  pro- 
vide for  numerous  emergencies  including  Hur- 
ricane Hugo  and  tfie  San  Francisco  eartfv 
quake.  I  can  foresee  a  situation  wfien,  towards 
the  end  of  the  fiscal  year,  it  will  be  impossit}le 
to  get  disaster  funds  for  anything  short  of  a 
"Networt<  News"  level  catastropfie.  Rural  tor- 
nadoes, local  fkxxls.  small  eaitfiquakes  may 
do  conskJerable  damage  Ixit  tfiey  just  wont 
gamer  the  support  necessary  for  a  supple- 
mental appropriation. 

The  whole  cfiaracter  of  tfie  fund  is  changed 
in  tfxjse  instances.  No  longer  is  disaster  k>an 
program  an  insurance  fund  to  fielp  comnrxi- 
nlties  and  tfieir  small  businesses  rebuikl  after 
a  disaster,  rattier  it  becomes  a  popularity  con- 
test to  see  who  can  round  up  the  support  nec- 
essary to  pass  what  is  essentially  a  private 
bill.  Do  we  really  want  a  system  wfiere  Con- 
gress sifts  through  the  wreckage  of  each  dis- 
aster and  reviews  each  k>an  applnatkin  on  tfie 
floor  of  tfie  House?  If  we  must  detiate  each 
disaster  as  tfie  basis  for  each  new  supple- 
mental request,  tfiat  Is  exactly  wfiat  will 
happen. 

Mr.  Speaker,  this  Is  not  wfiat  Congress  in- 
tended. It  is  prudent  to  leave  a  revolving  fund 
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Capital  American  is  a  mortgage  and  bro- 
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A  lOOTH  BIRTHDAY  TRIBUTE  TO 
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in  place  so  we  have  an  Immediate  pool  for 
disasters  big  and  small  to  draw  upon.  My  bill 
exempts  the  Disaster  Loan  Program  from  the 
Credit  Reform  requirements  arvj  restores  conv 
mon  sense  to  this  emergency  relief  program. 


EXTENSIONS  OF  REMARKS 

COUGHLIN  CONSTITUENTS  REJECT 
NEW  SPENDING  TO  STIMULATE 
THE  ECONOMY 


ARCraMANDRITE  DOSITEL 

OBRADOVICH  CELEBRATES  HIS 
75TH  BIRTHDAY  AND  50TH  ANNI- 
VERSARY IN  THE  PRIESTHOOD 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1991 

Mrs.  BENTLEY.  Mr.  Speaker,  my  fellow  col- 
leagues, it  is  my  pleasure  to  congratulate 
Archimandrite  Dositel  Obradovich  upon  his 
75th  btrttiday  and  his  50th  anniversary  in  the 
Pnesthood. 

On  Sunday,  September  8,  1991 .  the  St.  Ste- 
ven Serbian  Orthodox  Cathedral  in  Alhambra. 
CA,  honored  Father  Dositel  with  a  testimonial 
banquet.  For  5  decades,  Father  Dositel 
Obradovich  has  given  of  himself  in  service  to 
the  Lord  and  the  Sertian  Orthodox  people 
Widely  respected  by  the  Serbian  Orthodox 
people,  he  has  supervised  the  building  of  two 
Serbian  churches,  the  Butte.  MT,  parish  and 
the  San  Francisco  parish,  and  has  served  the 
faithful  in  several  parishes  throughout  the  Unit- 
ed States. 

The  accomplishments  of  Father  Dositel 
Obradovich  truly  are  commendable.  Upon 
completion  of  study  at  St.  Sava  Monastery  in 
Libertyville,  IL,  he  was  tonsured  monk  with  the 
name  Dositel.  In  1941,  Father  Dositel  was  or- 
dained deacon  at  Holy  Resurrection  Church  in 
Lebanon,  PA,  and  priest  at  St.  Nicholas 
Church  in  Steelton.  In  addition,  he  served  as 
Prefect  of  Christ  The  Saviour  Carpatho- Rus- 
sian Orthodox  Seminary,  Johnstown,  PA,  and 
studied  at  Nashotah  House  Episcopal  Semi- 
nary, Nashotah,  Wl. 

It  is  far  too  easy  to  judge  Individuals  by  their 
rrxjnetary  or  material  wealth.  However,  individ- 
uals such  as  Father  Dositel  possess  much 
nxjre  desirable  traits  than  mere  monetary  or 
rraterial  wealth,  for  they  are  truly  t)lessed  with 
a  wealth  of  character  and  spirit. 

Although  I  am  Sert)ian,  I  believe  that  you  do 
not  have  to  be  Serbian  to  appreciate  the  hard 
work  and  dedk:ation  Father  Dositel  has  given 
in  faithful  servk:e  to  God,  country,  arxJ  his  fel- 
low man.  To  invest  one's  time  and  energy  in 
such  a  worthwhile  endeavor  reflects  the  integ- 
rity Father  Dositel  possesses  and  is  deserving 
of  the  utmost  recognition. 

Mr.  Speaker,  my  fellow  colleagues,  it  is  with 
great  respect  and  admiration  that  I  ttiank  Fa- 
ther Dositel  for  his  work  and  congratulate  him 
upon  his  75th  birthday  and  50th  anniversary  in 
the  priesttvxxj.  May  God  bless  Archimandrite 
Dositel  Obradovich  with  continued  health  and 
happiness  In  the  years  ahead. 


HON.  LAWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25.  1991 

Mr.  COUGHLIN.  Mr.  Speaker,  I  wouW  like  to 
report  to  the  House  of  Representatives  ttie  re- 
sults of  my  annual  constituent  questionnaire. 

In  responding  to  my  annual  questionnaire, 
almost  75  percent  of  tfie  residents  in  Penn- 
sylvania's 13th  Congressional  Distnct  rejected 
new  Federal  sperxjing  programs  to  stimulate 
the  economy  and  create  new  jotis. 

To  stimulate  the  economy,  a  bare  majority 
did  support  a  reduction  In  the  capital  gains  tax 
to  create  more  investment  and  increasing 
taxes  on  the  soK^alled  rich  to  help  reduce  the 
Federal  deficit. 

A  majonty  of  respondents  also  failed  to  sup- 
port increased  Federal  spending  on  a  number 
of  popular  programs.  When  asked  for  which 
programs  they  would  be  willing  to  pay  more, 
either  through  Increased  taxes  or  higher  prices 
on  goods  and  services,  my  constituents  most 
often  chose  environmental  protection,  45.5 
percent;  education,  42.3  percent;  fighting 
crime  and  drugs,  40  7  percent;  arxJ  health 
care.  40.6  percent. 

An  overwhelming  majority.  89.4  percent,  felt 
that  more  money  from  the  Federal  gasoline 
tax  shoukj  be  used  for  mass  transit  as  well  as 
for  highways. 

However,  significant  numbers  of  respond- 
ents, 70.5  percent,  rejected  manned  explo- 
ration of  Mars  and  62.4  percent  rejected  the 
production  of  the  B-2  Stealth  bomber. 

Results  were  evenly  divided  on  the  question 
of  a  national  health  care  system.  When  faced 
with  the  possibility  of  Increased  taxes,  reduced 
access  to  specialized  treatment,  less  individual 
choice  of  doctors  and  a  two-tier  system  where 
those  willing  to  pay  nrwre  would  get  better 
service,  49.8  percent  of  my  constituents  fa- 
vored a  national  health  care  system  and  50.2 
percent  rejected  It. 

Questionnaires  were  mailed  in  July  to  every 
home  arxl  postal  box  In  Pennsylvania's  13th 
Cor>gresslonal  District,  which  Includes  28  mu- 
nicipalities in  Montgomery  County  and  parts  of 
3  wards  in  the  city  of  Philadelphia.  More  than 
8,500  people  responded  to  this  summer's  poll. 
As  in  years  past,  I  have  provided  the  White 
House  with  the  results  of  this  year's  annual 
questionnaire. 

The  following  are  the  complete  results  from 
my  1991  constituent  questionnaire: 
Congressman  Larry  Coughlin  13th  District 
OF  Pennsylvania  1991  Questionnaire  Re- 
sults 

1.  Keeping  the  Federal  budget  deficit  in 
mind,  should  the  Federal  Govemment  stimu- 
late the  economy  by;  (Choose  one  or  more;  or 
d.  only.) 

Percent 

a.  Enacting  spending  programs  to 
create  more  jobs? 25.6 

b.  Reducing  the  capital  gains  tax  to 
create  more  Investment?  50.1 

c.  Increasing  taxes  on  the  so-called 

rich  to  reduce  the  deficit?  50.6 

d.  Generally  leaving  things  as  they 

are?  11.1 
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Percent 

2.  E^xpanslon  of  Federal  programs 
usually  has  a  cost  reflected  In  In- 
creased taxes  or  higher  prices  for 
goods  and  services.  For  which  of 
the  following  would  you  tie  will- 
ing to  pay  more;  (Choose  one  or 
more.) 

a.  Education   42.3 

b.  Civil  Rights 8.9 

c.  Healthcare  40.6 

d.  Fighting  crime  and  drugs  40.7 

e.  Environmental  protection  45.5 

f.  Transportation  31.2 

3.  Should  the  United  States  assist  the 

Soviet  Union  In  moving  from  a 
government  controlled  economy 
to  a  market  economy  similar  to 
our  own? 

Yes  64.4 

No  35.6 

4.  During  the  Persian  Gulf  War,  U.S. 

military  technology  proved  high- 
ly successful  and  undoubtedly 
can  be  credited  with  saving  lives 
of  U.S.  and  Allied  troops.  Despite 
its  expense  (about  S400  million 
per  plane),  should  the  United 
States  produce  the  revolutionary 
B-2  t)omber.  which  appears  vir- 
tually Invisible  to  early  warning 
radar? 

Yes  37.6 

No  62.4 

5.  Should  the  United  States  adopt  a 

national  health  care  system  even 
if  it  may  involve  some  combina- 
tion of  the  following:  increased 
taxes,  reduced  access  to  special- 
ized treatment,  longer  waits  for 
treatment,  less  individual  choice 
of  doctors,  and  better  service  for 
those  willing  to  pay  additional 
fees? 

Yes  49.8 

No  50.2 

6.  Currently,  the  majority  of  the  Fed- 

eral gasoline  tax  is  allocated  to  a 
trust  fund  to  pay  for  the  con- 
struction and  maintenance  of 
Federal  highways.  Should  more 
money  from  the  Federal  gasoline 
tax  also  be  used  for:  (Choose  one 
or  more;  or  d.  only.) 

a.  Mass   transit   as   well   as   high- 
ways?          89.4 

b.  General  treasury  programs  other 

than  transportation?  4.1 

c.  Reducing  the  Federal  debt?  26.6 

d.  Only  Federal  highways? 22.3 

7.  In  the  interest  of  science,  should 

the  U.S.  embark  on  a  multi-year, 
roughly  $400  billion  program  de- 
signed to  send  astronauts  to  the 
planet  Mars  and  perform  other 
experiments  in  space? 

Yes  29.5 

No  70.5 

8.  In  an  effort  to  stop  the  flow  of 

drugs  into  the  United  States, 
should  the  Coast  Guard  be  al- 
lowed to  shoot  down  a  civilian 
airplane  whose  pilot  refuses  com- 
mands to  turn  and  land  after 
being  observed  dropping  a  pack- 
age which  tests  positive  for 
drugs? 

Yes  78.5 

No  21.5 

9.  In  counseling  women  on  unin- 
tended pregnancies,  should  fam- 
ily planning  clinics:  (Choose  one.) 

a.  Be    required    to    mention    that 
abortion  is  an  option?  40.6 

b.  Be  prohibited  from  mentioning 
atHDrtion  sis  an  option?  13.5 
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c.  Not  be  mandated  to  advise  either 

way? 

10.  Even  assuming  that  the  chance  of 
spreading  Infection  is  remote, 
should  physicians,  dentists  and 
other  health  care  practitioners  be 
tested  for  AIDS  and  be  required 
to  disclose  If  they  test  positive? 

Yes  

No  


Percent 


45.9 


86.1 
13.9 


TRIBUTE  TO  THE  NATIONAL  CON- 
VENTION OF  YOUNGSTOWN  SOLO 
AND  SINGLES 


HON.  JAMES  A.  TOAnCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENT A^nVES 

Wednesday,  September  25. 1991 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tritjute  to  the  Your>gstown  Solo  Parents 
and  Singles.  On  September  20  to  22,  this 
group  celebrated  23d  Annual  National  Con- 
vention at  the  Avalon  Inn  In  Warren,  OH. 

This  organization  began  its  activities  in  1 969 
as  an  affiliate  to  the  National  Solo  Parents  and 
Singles,  Irx;.  This  group  holds  conventions 
throughout  the  country  to  provide  a  means  by 
which  singles  and  solo  parents  can  meet,  so- 
cialize, and  discuss  common  problems. 

This  year's  convention  featured  vanous  ac- 
tivities throughout  the  weekend.  On  the  con- 
vention's first  day,  a  ballroom  dance  was  field 
in  the  elaborate  Warren  Room  of  the  Avalon 
Inn.  A  multitude  of  seminars  were  on  the  sec- 
ond day's  agerxja  where  topics  such  as  chenv 
«al  dependency  and  recovery  from  divorce  or 
death  of  a  spouse  were  explored.  The  event 
proved  to  be  an  exciting  weekend  for  the  par- 
ticipants, and  I  was  privileged  to  address  the 
group. 

Again,  Mr.  Speaker,  I  would  like  to  conn- 
mend  the  efforts  of  the  Youngstown  Solo  Par- 
ents and  Singles,  arxJ  thank  them  for  inviting 
me  to  speak. 


DEBORAH  REYES,  FIRST  MORT- 
GAGE BROKER  APPOINTED 
FANNIE  MAE  BOARD 


HON.  HEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25.  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  today  one  of  my  con- 
stituents, Detx>rah  Reyes,  who  recently  was 
featured  in  the  Miami  Herakj  as  the  founder  of 
Capital  American  Mortgage  Co.  and  the  first 
mortgage  txoker  appointed  to  tfie  Board  of  the 
Federal  National  Mortgage  Association,  or 
Fannie  Mae.  The  article  written  by  Charles  B. 
Ratlin  tells  how  Ms.  Reyes  worked  her  way  up 
to  become  a  prominent  mortgage  broker  and 
community  leader. 

After  11  years  with  Miami  Lakes'  Helpco 
Financial  Services,  Deborah  A.  Reyes 
changed  shops  without  even  moving  and 
started  Capital  American  Mortgage  Co. 

Reyes  left  the  company  but  kept  the  same 
office  space  and  staff. 

•'The  principal  for  Helpco  didn't  need  this 
large  of  a  staff,"  Reyes  said.  "It  [the  separa- 
tion] was  very  amicable." 
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Capital  American  is  a  mortgage  and  bro- 
kerage company  that  focuses  on  residential 
and  commercial  real  estate.  According  to 
Reyes,  the  company,  which  officially  opened 
shop  June  1,  solicits  and  organizes  loans. 

"We  do  lots  of  business  with  builders  and 
developers."  she  said.  "Our  job  is  to  fully 
process  the  whole  file.  When  we  finish  verify- 
ing the  information,  we  match  the  client 
with  lenders.  We  work  with  15  to  20  lenders 
throughout  the  United  States." 

Born  and  raised  in  the  Bronx,  N.Y..  Reyes, 
39.  moved  to  Miami  in  1957.  After  graduating 
from  Hialeah  High  School  in  1969,  she  at- 
tended Florida  International  University,  a 
school  she  would  graduate  from  13  years 
later. 

Along  the  way  she  married  Arthur  Reyes, 
an  account  executive  with  BellSouth  Adver- 
tising, and  raised  their  two  children,  a  son 
and  a  daughter. 

After  graduating  from  FIU  with  a  degree  in 
international  relations  and  marketing. 
Reyes  and  her  husband  bought  a  home  with 
the  assistance  of  Helpco  employee  Edward 
Cohen.  It  was  an  important  development  in 
Deborah  Reyes'  career. 

"When  I  graduated  and  bought  the  home, 
he  [Cohen]  said  let's  do  this  together,"  Reyes 
said.  "The  rest  is  history." 

In  the  next  nine  years,  she  worked  her  way 
up  from  loan  processor  to  executive  vice 
president.  Today,  she  oversees  a  staff  of 
three. 

"I  have  such  a  long  standing  in  the  busi- 
ness—11  years.  It's  unique  to  stay  that 
long."  Reyes  said.  "I've  developed  a  client 
base.  I  don't  really  feel  I  started  a  new  com- 
pany because  I  have  the  same  client  base.  ' 

The  company  specializes  in  handling  hard- 
to-place  loans,  such  as  loans  to  self-em- 
ployed or  nonresident  aliens.  Reyes  is  able  to 
do  this  because  she  offers  more  programs 
than  banks,  she  said,  and  therefore  can  be 
more  flexible. 

She  considers  her  two-year  appointment  to 
the  board  of  the  Federal  National  Mortgage 
Association,  or  Fannie  Mae.  a  quasi-public 
organization  that  buys  mortgages  and  resells 
them  to  investors,  an  Important  achieve- 
ment for  the  lending  industry.  "I  was  the 
first  mortgage  broker  ever  appointed  to  the 
board."  she  said. 

"I  felt  that  not  only  did  1  learn,  but  I  was 
able  to  give  them  input  from  a  mortgage  bro- 
ker's aspect  in  the  South  Florida  area.  One 
of  the  other  aspects  I  brought  to  the  board 
was  input  from  the  views  of  builders  and  de- 
velopers." Reyes  is  a  board  member  of  the 
Builders  Association  of  South  Florida. 

"We  typically  have  13  members  and  like  to 
get  a  good  cross  section."  said  Jimmy  White- 
head, vice  president  of  marketing  for  Fannie 
Maes  Southeast  region.  "In  this  case,  we  got 
a  smaller  lender  to  represent  almost  a  bro- 
ker's view.  It  was  a  very  interesting  and 
unique  point  of  view.  Deborah  was  knowl- 
edgeable about  the  mortgage  market  and  re- 
freshing." 

I  am  happy  to  pay  tribute  to  Ms.  Reyes  by 
reprinting  this  artrcle  from  the  Miami  Herald. 
Ms.  Reyes'  story  is  typrcal  of  the  many  suc- 
cessful women  wfro  fiave  worked  their  way  up 
to  the  top  through  hard  work  and  determina- 
tion. 
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A  lOOTH  BIRTHDAY  TRIBUTE  TO 
JOHN  MAXIE 


HON.  GEORGE  MILLER 

OF  caufornia 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  September  25.  1991 

Mr.  MILLER  of  Califomia.  Mr.  Speaker,  I 
rise  today  to  invite  my  colleagues  to  join  me 
in  recognizing,  John  Maxie  of  Rk^mond,  CA, 
on  the  occasion  of  his  lOOtti  birthday. 

Mr.  Maxie,  a  veteran  of  Workj  War  I,  experi- 
enced the  hospitality  of  several  of  our  Nation's 
States — Louisiana,  Texas,  and  Arizor^a — be- 
fore traveling  to  California.  PrkK  to  taking  a 
position  with  StarxJard  Oil  of  Rk^mond,  rx>w 
Chevron  USA,  he  had  a  range  of  careers  irv 
eluding  railway  worker,  farmer,  carpenter, 
plumt^er,  and  muleskinner. 

His  first  100  years  fias  also  been  filled  t>y 
the  love  of  family.  Joining  him  in  celetyating 
his  centennial  are  9  grarxk^hikjren,  24  great- 
grarKJchildren  and  6  great-great-grandchikjren. 

Mr.  John  Maxie  has  truly  lived  a  full  and 
happy  life,  and  on  behalf  of  the  Congress  of 
the  United  States  I  wish  him  a  very  happy 
birttxJay. 


DR.  DANIEL  F.  O'KEEFFE  OF 
GLENS  FALLS.  NEW  YORK  REC- 
OGNIZED FOR  PROFESSIONAL, 
CIVIC  CONTRIBUTIONS 


HON.  GERALD  M.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25, 1991 

Mr.  SOLOMON.  Mr.  Speaker,  Dr.  Daniel  F. 
O'Keetfe  has  k>ng  been  highly  respected  in 
Glens  Falls.  NY.  his  hometown  and  mine.  He 
is  now  t)eing  recognized  by  the  State  of  New 
York,  and  I  believe  it  appropriate  that  he  also 
should  be  commended  by  the  Congress  of  the 
United  States. 

That  is  because  for  45  years  Dr.  O'Keeffe 
has  served  his  country  arxJ  his  community,  as 
well  as  tfie  medk:aJ  profession.  That,  Mr. 
Speaker,  is  my  measure  of  a  great  American, 
an  individual  wfio  excells  in  his  profession  but 
still  finds  time  to  help  his  neigfibors. 

Dr.  O'Keeffe  graduated  from  North  Creek 
High  School,  in  the  northern  part  of  our  dis- 
trict, and  went  on  to  graduate  from  Holy  Cross 
College.  Three  years  later  he  graduated  from 
Altiany  Medical  College.  He  has  since  under- 
gone postgraduate  training  at  St.  Peter's  Hos- 
pital and  Brady  Maternity  Hospital,  kioth  in  Al- 
bany, and  at  the  Albany  Medical  Center. 

Dr.  O'Keeffe  also  was  a  U.S.  Air  Force  sur- 
geon from  1946-1948. 

The  Medk^l  Society  of  New  York  has  re- 
cently designated  Dr.  O'Keeffe  for  special  horv 
ors  In  recognition  of  his  contributions  to  the 
community  and  to  the  practice  of  medicine. 

Tfiose  medk:al  contributions  include  being 
past  preskjent  of  the  Glens  Falls  Hospital 
medical  staff,  chairman  of  tfie  Pesquera  Fund 
for  medk:al  students  in  tfie  Warren-Washing- 
ton-Saratoga Counties  area,  c^irman  of  the 
Medical  Advisory  Board  and  memt)er  of  tfie 
development  and  funding  committee  of  the 
Adirondack  Tri-County  Nursing  Home  in  North 
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as  "American  Business  Won:ien's  Day."  Fol-    kind  of  father  and  husband  any  family  wouW 
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Creek,  and  member  ol  the  Medtcal  Advisory 
Board  of  the  New  York  Courx;il  on  Health 
Care  Financing. 

His  civic  contnbutions  are  equally  impres- 
sive. Dr.  O'Keetfe  is  a  member  of  the  Glens 
Falls  Foundation,  which  is  dedicated  to  im- 
proving living  conditions  in  tfie  tri-county  area. 

He  is  the  1991  president  of  the  Tri-County 
United  Way,  and  was  campaign  drive  chair- 
man in  1989  and  a  board  member  of  that  or- 
ganization for  4  years.  He  is  a  member  of  the 
Lake  George/Lake  Champlam  Area-wide  Com- 
prehensive Health  Planning  Board.  He  is 
president  of  the  Warren  County  Cancer  Soci- 
ety, and  a  5-year  member  of  the  Warren 
County  Board  of  Directors  of  the  American 
Cancer  Society. 

Mr.  Speaker,  you  can  see  that  Dr.  O'Keeffe 
Is  truly  deserving  of  recognition.  Let  us  there- 
fore rise  as  a  body  and  pay  our  own  tribute  tc 
Dr.  Daniel  F.  O'Keeffe,  who,  in  addition  to 
being  a  respected  doctor  and  civic  leader,  is 
a  great  American  and  a  man  I'm  proud  to  call 
my  friend. 


EXTENSIONS  OF  REMARKS 

BLUE  RIBBON  SCHOOL  AWARD  FOR 
HOLY  NAMES  HIGH  SCHOOL  IN 
OAKLAND 


DR.  SEUSS,  ON  BEYOND 


HON.  BILL  LOWERY 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1991 

Mr.  LOWERY  of  California.  Mr.  Speaker,  a 
caderx^  of  joy  fias  been  silenced  today  with 
the  death  of  our  t)eloved  Dr.  Seuss.  Theodore 
Geisel,  87,  died  today  in  La  Jolla  after  a  long 
illness.  From  his  first  effort,  "And  to  Think  That 
I  Saw  It  on  Mulberry  Street,"  to  the  strident 
tones  of  "Marvin  K.  Mooney  Will  You  Please 
Go  Now!,"  Dr.  Seuss  taught  us  and  our  chil- 
dren about  life  arxl  living,  but  he  did  it  without 
moralizing  or  preaching;  he  served  it  up  with 
"Green  Eggs  and  Ham"  sprinkled  with  rhyme. 

Like  a  comforting  lullaby,  children  sought 
out  his  stories  as  a  bedtime  reassurance.  Par- 
ents who  coukj  tear  out  their  hair  after  the 
fourth  rendition  of  "The  Cat  in  the  Hat"  still  ur>- 
derstood  the  need  for  repetitiveness  and  the 
pleasure  in  the  sounds  of  his  words  to  a  small 
chiW. 

When  a  chikj  began  to  read,  Dr.  Seuss  was 
there  with  simple  words  and  phrases  that  kept 
the  child  turning  ttie  page,  proud  of  his  or  her 
accomplishment  souriding  out,  "One  Fish,  Two 
Fish,  Red  Fish,  Blue  Fish."  And  when  that 
chiW  urxlerstood  the  tasics  of  txx)ks  he  took 
them  "On  Beyorxl  Zebra"  to  discover  that 
there  is  nothing  either  in  the  alphabet  or  in  life 
that  can  limit  one's  imagination. 

Dr.  Seuss  touched  on  prejudk^e  and  dis- 
cussed ttie  environment  arid  ttie  need  for  re- 
sponsit)(lity,  but  he  dkJ  it  with  phantasmagonc 
cfiaracters  and  fantasy  inventions  arxj  adverv 
tures  that  appealed  to  ttie  young. 

His  legacy  to  chikjren  will  live  on  for  future 
generations,  and  for  that  we  are  very  grateful. 
But  today,  it  is  with  great  sadness  thiat  we  say 
goodbye  to  Dr.  Seuss  and  wonder  wfio  will  be 
able  to  produce  anottier  Grinch  or  a  Horton  or 
teach  us  a  Thing  One  or  Thing  Two? 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25.  1991 
Mr.  STARK.  Mr.  Speaker,  I  wish  to  con- 
gratulate Holy  Names  High  School  in  Oakland, 
CA,  for  receiving  the  Blue  Ribbon  School 
Award.  This  award  is  given  out  annually  by 
the  Department  of  Education  to  elementary 
and  secondary  schools  across  the  country 
which  have  achieved  a  level  of  excellerK;e  in 
education. 

These  exemplary  schools  are  judged  by  a 
panel  of  experts  on  a  number  of  criteria,  irv 
eluding  strong  leadership,  shared  purpose,  a 
climate  corxJucive  to  effective  teaching  and 
teacher  growth  and  recognition,  a  shared  con- 
viction that  all  students  can  learn,  evidence  of 
impressive  academic  performarxe  and  re- 
sponsible t)ehavior  on  tfie  part  of  students,  a 
high  degree  of  involvement  by  parents  and  the 
broader  community  in  school  affairs,  and  a 
can-do  approach  to  protJiem  solving. 

Given  these  criteria,  it  is  no  surprise  ttiat 
Holy  Names  was  accorded  the  txinor.  Since 
its  founding,  nxjre  than  a  century  ago  by  the 
Sisters  of  the  Holy  Names  of  Jesus  and  Mary, 
the  school  has  earned  out  its  mission  to  pro- 
vide quality  education  in  a  supportive  Christian 
environment.  A  particular  commitment  has 
t)een  made  to  the  pronation  of  and  education 
for  justk;e,  and  to  special  concern  for  the  poor 
and  disadvantaged. 

Holy  Names  offers  young  women  from  di- 
verse ethnk;  and  economic  t>ackgrounds  a  col- 
lege-preparatory program  with  high  academic 
standards.  With  an  all  female  student  Ixxjy, 
young  women  have  many  opportunities  to  take 
on  leadership  roles  as  scholars,  athletes,  stu- 
dent government  officers,  and  artists.  In  addi- 
tion, students  are  encouraged  to  participate  in 
projects  which  serve  the  community,  helping 
Holy  Names  fulfill  its  mission  for  social  justice. 
By  achieving  Impressive  academic  stand- 
ards and  upholding  the  cause  of  social  justice. 
Holy  Names  truly  deserves  the  honor  of  a 
Blue  Ribbon  School  Award. 


IN  HONOR  OF  JANE  ELIZABETH 
MORRIS  REIFF 


HON.  VIC  FAZIO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1991 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to 
tronor  a  very  special  constituent  in  my  district, 
Jane  Elizabeth  Moms  Reiff.  Mrs.  Reiff  is  beir>g 
honored  by  many  in  her  home  county  of  Yolo, 
CA,  today  on  her  80th  birttxJay.  And  on  this 
important  occasion  it  is  only  appropnate  tliat 
we  recognize  Mrs.  Reiff  for  her  many  years  of 
dedicated  service  to  enrich  the  lives  of  tfiose 
in  tier  community. 

Mrs.  Reiff  is  probatily  best  known  for  her 
dedkated  efforts  to  preserve  tfie  treasures  of 
Yolo  County  and  teach  its  citizens,  young  and 
okj,  about  the  rich  history  of  ttie  area  in  which 
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they  live.  Without  her  hundreds  of  hours  of 
volunteer  wofV,  none  of  us  woukj  be  able  to 
enjoy  the  beautifully  restored  Woodland  Opera 
House  and  the  captivating  Yolo  County  Histor- 
ical Museum.  Mrs.  Reiffs  positive  foresight  irv 
sp4red  many  to  assist  with  these  two  endeav- 
ors, and,  she  gave  RHJch  of  herself  to  see  that 
both  became  reality. 

Our  tionoree  is  also  fondly  known  for  pre- 
serving a  t)(t  of  history  on  her  own  rarx:h,  near 
the  town  of  Yolo.  Her  property,  the  former  Wil- 
liam Gaston  Hunt  Ranch,  was  once  ttie  site  of 
an  Indian  reservation,  and  ttien  a  Wells  Fargo 
stagecoach  stop  and  hotel.  Mrs.  Reiff  restored 
the  Wells  Fargo  building  and  filled  it  with  ttie 
treasures  of  this  historic  site.  Tfiousands  of 
schoolchildren  and  members  of  community  or- 
ganizatnns  over  the  years  have  come  to  tier 
ranch  to  visit  ttie  small  museum,  walk  around 
the  Indian  mound  and  hear  Mrs.  Reiff  talk 
about  ttie  exciting  history  of  the  area. 

Mrs.  Reitfs  willingness  to  share  tier  treas- 
ures and  knowledge  is  also  evident  at  the 
Yolo  County  Museum  in  Woodland.  She  tias 
donated  many  valuable  possessions,  including 
the  historic  wrought  iron  fence  from  ttie  John 
Rrchie  home  in  Woodland.  The  fence,  whch 
txirders  the  museum  ground's  front,  was  dedi- 
cated in  her  tionor  in  1980. 

She  has  been  active  in  countless  commit- 
tees and  organizations,  often  serving  as  histo- 
nan,  and  always  helping  to  raise  much-needed 
money  for  special  projects.  One  could  always 
find  her  working  hard  at  ttie  numerous  fund- 
raisers for  the  museum.  Over  the  years, 
Yoloans  could  also  spot  her  pulling  weeds  at 
the  then-abandoned  opera  house,  sweeping 
the  front  porch  of  the  Gitison  House — now  the 
Yolo  County  Museum — or  setting  up  a  speoal 
history  exhibit  in  the  sctiool  house  at  ttie  Yolo 
County  Fair.  She  has  also  t)een  an  excellent 
volunteer  recruiter  for  all  of  these  endeavors, 
often  encouraging  her  family  and  friends  to 
join  the  efforts.  Mrs.  Reiff  tias  also  tieen  very 
active  in  tier  church  and  worlts  in  ttie  Christian 
Science  Reading  Room  every  week. 

In  addition  to  all  of  tier  work  for  our  commu- 
nity, Mrs.  Reiff  finds  time  to  spend  with  her 
large  family.  She  was  txxn  on  September  25, 
191 1 ,  to  William  and  Laura  Morris.  Her  grand- 
parents were  Asa  and  Mary  Alk:e  Morris  and 
her  great-grandparents,  William  arxJ  Elizabeth 
Campbell  and  Zachariah  and  Vkrtoria 
Kincheloe,  were  pioneer  settlers  in  ttie  Wood- 
land and  Cacheville  areas  in  the  1850's.  Mrs. 
Reiff  man'ied  Paul  Wesley  Reiff  on  December 
29,  1932,  and  raised  five  children:  Wes, 
Randy,  Dutch,  Elizatieth,  and  Paula.  She  has 
13  grandchildren  and  7  great-grandchikjren 
with  another  soon  on  ttie  way. 

Mr.  Speaker,  I  am  honored  to  recognize 
Jane  Elizabeth  Morris  Reiff,  a  dedk^ated  com- 
munity volunteer  and  insplratkjnal  leader  for 
preserving  and  stiaring  history.  I  join  ttie  many 
Yotoans  who  today  wish  her  a  very  happy 
birttiday. 
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TRIBUTE  TO  RAYEN  SCHOOL 


HON.  JAMES  A.  "raAnCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTA-HVES 

Wednesday.  September  25.  1991 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  commend  the  Rayen  High  School  of  my 
17th  Congressional  District  of  Ohio.  The 
Rayen  School  has  been  a  tremendous  edu- 
catk>nal  influence  in  the  Youngstown  area  for 
over  120  years. 

This  school  originated  in  1866  "as  a  monu- 
ment to  the  visions  and  the  philanthropy  of  the 
Honorable  (Judge)  William  Rayen."  With  40 
students,  Rayen's  doors  opened  to  explore  the 
school's  visions,  "(i)ndustry,  morality,  and  in- 
tegrity." Over  120  years  have  passed,  and 
Rayen  has  witnessed  its  expansion  with  dig- 
nity. A  stadium,  an  athletk:  field,  musk;  rooms, 
and  an  auditorium  tiave  added  to  its  grandeur. 

Mr.  Speaker,  I  rise  on  this  occasion  to  com- 
mend the  good  work  and  continued  improve- 
ments of  the  Rayen  School. 


AMERICAN  BUSINESS  WOMEN'S 
ASSOCIATION  LAUNCHES  NEW 
MIAMI  CHAPTER 


^  HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25.  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  the  American  Business 
Women's  Association  (ABWA)  which  is  estat>- 
lishing  its  first  Miami  area  chapter  in  ttie  last 
6  years,  the  Adventura  Charter  Chapter,  with 
an  installation  dinner  on  Octotier  1 . 

The  purpose  of  the  ABWA  is  to  bring  to- 
gether business  women  of  diverse  back- 
grounds as  well  as  to  provide  opportunities  for 
them  to  help  ttiemselves  and  others  grow  per- 
sonally and  professionally  through  leadership, 
education,  networking  support,  and  national 
recognition.  Chapters  usually  hold  a  monthly 
dinner  meeting  and  invite  a  speaker  each 
month  to  keep  their  members  aware  of  the 
various  issues  facing  their  corTimunlty  and 
themselves. 

ABWA  chapters  and  members  are  united  in 
their  commitment  to  tielp  other  women  through 
education.  Sirx^e  1949,  the  Stephen  Button 
Memorial  Education  Fund,  ABWA's  national 
scholarship  fund,  has  provided  more  than  $21 
millKKi  in  financial  aid  to  women  for  higher 
educatk>n.  Their  new  chapter  plans  to  contrib- 
ute generously  to  the  education  fund  and  to 
offer  additional  financial  aid  to  local  women  for 
a  college  education. 

This  organization  awards  sctiolarships  to 
women  not  only  entering  college,  university,  or 
vocational  training  programs,  but  also  to 
women  who  need  to  refresh  job  skills  before 
reentering  ttie  work  force  and  to  women  wtio 
need  certain  courses  in  order  to  quality  for 
promotion  and  career  advancement. 

The  ABWA  celetxated  its  42d  anniversary 
recently  on  September  22.  In  1983  and  1986, 
congressional  joint  resolutkins  were  passed 
designating  a  national  observance  of  Septem- 
tier  22,  the  anniversary  of  ABWA's  fourxjing, 
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as  "American  Business  Women's  Day."  Fol- 
lowing each  resolution.  President  RonakI 
Reagan  issued  a  PreskJential  proclamation. 

The  Adventura  Charter  Chapter  will  join 
over  2,100  ABWA  chapters  with  over  110,000 
memt)ers  througtiout  the  United  States.  I 
would  like  to  take  this  opportunity  to  thank 
president,  Peggy  A.  Thayer,  and  ttie  other 
new  ctiarter  officers  of  the  Adventura  Charter 
Chapter  who  will  be  installed  next  month:  vice 
president,  Teresa  Kurack;  secretary,  Cynthia 
Millikin;  and  treasurer,  John  Kurack.  I  woukJ 
also  like  to  recogize  those  wtio  served  on  ttie 
formation  committee  for  this  new  chapter:  Tere 
Branch,  Mary  Buchanan  Grosso,  Judie  Phil- 
lips-Greene, and  Joan  B.  Tracz;  and  ttie  ottier 
charter  memtsers:  Paula  Adamson,  Susie 
Skelly  Collins,  Paulette  Hert)ert  Cooper,  Otilia 
Fritz,  Nancy  W.  Garcia,  Bartiara  Hetiert,  Me- 
lissa Heible,  Lisa  Hernandez,  Joan  Millang, 
Dorothy  Miller,  Joan  Nehis,  Penny  Perry, 
Sunny  Silver,  Cinty  Snyder,  Robin  Wilkes,  and 
Ann  Marie  Wright. 


A  TRIBUTE  TO  WILLIAM  F.  WAT- 
KINS,  JR.,  OF  PRINCE  EDWARD 
COUNTY,  VA 


HON.  LF.  PAYNE 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25.  1991 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker,  William 
F.  Watklns,  Jr.,  the  commonwealth  attorney  for 
Prince  Edward  County,  VA,  will  be  retiring  at 
the  end  of  this  month,  completing  a  distin- 
guished 28-year  career  as  that  county's  pros- 
ecuting attorney. 

When  Billy  retires,  it  will  t>e  the  first  time  in 
more  than  100  years  that  a  member  of  the 
Watkins  family  has  not  held  the  position  of 
commonwealth  attorney  in  Prince  Edward 
County.  The  family  tradition  began  on  July  1, 
1891,  and  included  service  by  Asa  Dk:kinson 
Watkins,  a  distinguished  jurist  and  common- 
wealth attorney  for  49  years  and  Francis 
Nathanial  Watkins  whose  term  Billy  filled  out 
t)efore  being  elected  himself  in  January  1964. 

Before  his  election  as  commonwealth  attor- 
ney, Billy  served  two  terms  as  mayor  of 
farmville  and  he  has  taken  a  special  interest  in 
the  health  care  of  people  in  his  area,  serving 
for  many  years  on  the  boards  of  the  Southside 
Community  Hospital  and  the  Holly  Manor 
Nursing  Home.  His  many  other  civk;  activities, 
which  are  too  numerous  to  mention  here, 
make  him  a  pillar  of  his  community. 

In  addition  to  his  servk:e  to  Farmville,  he 
served  in  the  Navy  during  Worid  War  II,  and 
he  was  very  active  at  the  State  level  of  ttie 
Virginia  Junior  Ctiamkjer  of  Commerce. 

Billy  is  an  elder  at  the  Presbyterian  Church 
in  Farmville  where  tie  preaches  on  occasion 
and  teaches  the  men's  Bit)le  school  class 
every  Sunday. 

He  has  been  married  to  his  wife,  Norma,  for 
42  years  and  is  ttie  proud  father  of  three  chil- 
dren and  two  grandchikjren. 

In  Southside  Virginia,  we  pride  ourselves  on 
servk^  to  our  community,  our  church  and  our 
family.  Billy  Is  a  man  wtio  many  Virginians 
have  looked  to  for  civic  leadership,  for  reli- 
gious inspiration,  and  as  an  exarriple  of  the 
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kind  of  father  and  husband  any  family  woukJ 
tie  proud  of. 

I  want  to  join  Billy's  many  friends,  and  the 
family  he  is  so  devoted  to,  In  paying  tribute  to 
his  many  years  of  dednated  servKO  to  the 
people  of  Virginia  and  Prince  Edward  County 
on  ttie  occasion  of  his  rettremenL 


TRIBUTE  TO  BILL  WEIGARD 


HON.  GEORGE  L  BROWN,  JR. 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1991 

Mr.  BROWN.  Mr.  Speaker,  this  Saturday, 
September  28,  1991,  a  friend  of  labor  will  re- 
tire. Bill  Weigand  joined  Local  Lodge  821.  Dis- 
trict Lodge  120,  Intematkmal  Association  of 
Machinists  and  Aerospace  in  1953  wtiile  em- 
ployed at  ttie  Locktieed  Aircraft  Servce  Co., 
Ontario,  CA,  in  my  congressional  district.  He 
served  the  members  in  ttie  Locktieed  plant  as 
group  chairman  and  senk>r  ctiairman. 

In  1957,  Bill  was  elected  presktont  of  his 
local  lodge.  He  was  elected  District  Lodge  120 
PresKlent  in  1960  and,  later  ttiat  year,  tie  was 
elected  the  district  lodge  organizer.  Bill  was 
elected  business  representative  for  District 
Lodge  1 20  in  1 962,  and  remained  in  ttiat  posi- 
tion until  elected  directing  txisiness  represent- 
ative for  District  Lodge  120  in  1968. 

As  ttie  directing  txjsiness  representative  of 
Distrkrt  Lodge  120  covering  Los  Angeles,  San 
Bernardino,  Riverskje,  Orange  and  San  Diego 
Counties,  He  negotiated  labor  contracts  and 
improved  the  standard  of  living  for  workers  at 
General  Dynamk:s,  Freightliner,  Locktieed, 
Aerojet,  Rohr,  and  FMC. 

Bill  was  appointed  grand  kxlge  representa- 
tive for  ttie  southwest  territory  in  1979,  and  al- 
most immediately  was  appointed  territorial  or- 
ganizing leader.  He  was  appointed  administra- 
tive assistant  to  the  general  vk;e  president  in 
1981,  serving  in  ttiat  capacity  unti  his  retire- 
ment. 

Bill's  career  has  been  distinguished  by  his 
concern  for  the  welfare  of  the  working  men 
and  women  of  lAM.  he  tias  worked  with  nu- 
merous government  and  ctiaritatile  agencies 
and  currently  serves  on  ttie  lx>ard  of  directors 
for  ttie  International  Gukjing  Eyes. 

Bill  was  bom  on  September  6,  1931  In 
Caterin,  TX.  He  is  married  and  is  ttie  fattier  of 
five  chikjren  and  seven  grandchikjren. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Bill  Weigand  on  ttie  occaskxi  of  his 
retirement.  His  career  tias  been  distingulstied, 
his  community  servKe  exemplary,  and  tie  de- 
serves a  rich  and  rewarding  respite. 


M.  SOT.  KELLY  PAYNE  RECEIVES 
AIR  FORCE  ACCOLADES 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25, 1991 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
am  pleased  to  take  this  opportunity  to  salute 
the  truly  remarkable  efforts  of  M.  Sgt.  Kelly  E. 
Payne,  wtiose  simple  management  philosophy 
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tories.  In  some  circles,  that  is  called  "having    rael.  At  least  $3  tiilllon  a  year.  But  that  doesnt    ttiey  agreed  not  to  retaliate  during  ttie  Persian 
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and  dedication  to  duty  recently  resulted  in  her 
selection  as  one  of  the  Air  Force's  12  out- 
standing airmen  of  the  year  tor  1991.  Her 
motto,  "Take  care  of  the  mission,  take  Care  of 
the  peopte,"  has  guided  her  through  a  distin- 
guished 1 1  year  career  with  the  Air  Force  and 
the  Air  Force  Reserve  [AFRES],  which  most 
recently  involved  her  aisle  participation  In  Op- 
eiation  Desert  Shield. 

A  personnel  systems  manager  technician  in 
the  439th  Combat  Support  Group  at  Westover 
Air  Force  Base,  Sergeant  Payne  was  one  of 
more  than  500,000  memtjers  of  all  txanches 
of  the  Air  Force,  including  the  Air  Force  Re- 
serve and  the  Air  National  Guard,  who  were 
eligible  for  this  award.  Sergeant  Payne  is  es- 
pecially deserving  of  our  admiration  in  light  of 
the  fact  that  only  four  other  Resen/ists  have 
been  awarded  this  prestigious  honor  since  its 
inceptkw  in  1 973. 

Sergeant  Payne's  abilities  are  not  limited  to 
fier  duties  in  the  office,  however.  She  denv 
onstrates  the  true  meaning  of  a  Renaissance 
woman,  as  she  utilizes  her  formidable  conv 
puter  skills  to  organize  and  administer  a  large 
consolidated  base  personnel  office  [CBPO] 
while  maintaining  an  easy  rapport  with  every- 
one with  wtKjm  she  serves.  Sergeant  Payne 
also  serves  as  a  facilitator  with  the  NCO  lead- 
ership devetopment  program  and  volunteers 
with  the  Combined  Federal  Campaign,  as  well 
as  playing  a  major  role  on  Westover's  50th 
anniversary  bail  committee,  in  addition,  she 
manages  to  combine  her  personal  interests 
with  the  best  Interests  of  the  base,  improving 
community  relations  as  a  member  and  treas- 
urer of  the  Chicopee  Women's  Sotttiall 
League  Executive  Board. 

Sergeant  Payne  was  called  to  active  duty 
during  Operation  Desert  Shield,  in  which  she 
played  a  major  role  during  the  processing  of 
1,550  Westover  Reservists  who  were  rrwbi- 
lized  during  the  Persian  Gulf  crisis.  Dunng  the 
call-up,  she  helped  accomplish  the  recall  of 
troops,  processed  troops  for  mobility  and  auto- 
mated the  unit's  travel  orders.  Sergeant  Payne 
even  finds  time  to  maintain  a  4,0  grade  point 
average  at  WestfieW  State  College,  where  she 
is  pursuing  her  CCAF  and  bachelor's  degree. 
In  short,  she  is  sm  extraordinary  soldier,  stu- 
dent and  neighbor. 

I  recently  had  the  pleasure  of  meeting  this 
accomplished  young  woman.  She  is  an  ac- 
complished military  professional  who  has 
served  her  country  honorably  and  with  distinc- 
tion. I  congratulate  her  on  being  named  Air- 
man of  the  Year,  and  I  am  proud  to  represent 
her  in  the  U.S.  Congress. 
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ductive  life.  Richard  and  Geri  Samuel  have 
dedicated  themselves  to  ensuring  that  Soviet 
Jews  wtx)  have  come  to  this  country  can 
share  fully  in  all  the  blessings  of  the  United 
States.  Their  tremendous  spint  of  community 
service  represents  America  at  its  best. 

Mr.  Speaker,  Mr.  and  Mrs.  Samuel  are 
being  recognized  for  their  contributkxi  on  Oc- 
tober 13,  at  the  annual  Bris  Avrohom  dinner, 
where  tney  will  be  the  guests  of  honor.  Bris 
Avrohom  is  a  nonprofit  organization  that  has 
been  sen/ing  the  Russian  Jewish  community 
for  the  past  12  years.  I  woukj  like  to  extend 
my  congratulations  to  the  Samuels  and  erv 
courage  others  to  follow  their  fine  example. 


SALUTE  TO  RICHARD  AND  GERI 
SAMUEL 


OCTOBER  IS  ESCROW  MONTH 


HON.  ETON  GALLEGLY 

OF  CALIFOR.NU 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday.  September  25,  1991 

Mr.  GALLEGLY.  Mr.  Speaker,  I  nse  today  to 
honor  the  escrow  professionals  who  help  mil- 
lions of  Americans  achieve  homeownership 
every  year. 

In  particular,  I  would  like  to  salute  the  nneov 
bers  of  the  Ventura  County  Escrow  Associa- 
tion, a  regional  association  of  the  California 
Escrow  Association.  The  county  association 
has  been  dedicated  to  the  continuing  edu- 
cation and  elevation  of  the  escrow  profession 
since  1958. 

During  that  time,  it  has  continually  worked  to 
provide  the  best  possit)le  service  to  the 
homebuying  community  and  to  maintain  the 
highest  standards.  Escrow  officers  also  play  a 
vital  role  in  business  sales,  stock  transfers, 
and  many  other  specialty-type  transactkins. 

Mr.  Speaker,  as  October  has  been  des- 
ignated Escrow  Month  1991.  I  ask  my  col- 
leagues to  join  me  in  honoring  the  members  of 
the  Ventura  County  Escrow  Association  and 
the  California  Escrow  Association  for  their  out- 
standing contributions  and  service  to  the  pub- 
lic. 
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cruise  vessels.  Thus,  the  efforts  that  we  in  the 
Congress  made  to  ensure  a  variety  of  contin- 
ued activities  in  Glacier  Bay  have  been  thwart- 
ed. 

Earlier  this  year,  I  introduced  two  bills  to 
solve  tf>e  problems  dealing  wrth  sut>sistence 
harvest  and  cruise  vessel  visitatkjn  in  Glacier 
Bay.  I  tiave  received  a  number  of  comments 
on  those  bHIs.  In  addrtion,  dunng  the  August 
district  work  period,  I  consulled  with  a  number 
of  concerned  individuals  and  groups  on  how 
best  to  address  the  issues  facing  us.  As  a  re- 
sult, I  am  today  introducing  a  third  bill  which 
combines  the  elements  of  the  original  two  tJills 
and  reflects  the  comments  I  have  received.  I 
hope  that  the  chairmen  of  the  respective  corrv 
mittees  to  whk:h  this  bill  will  t>e  referred  will 
agree  to  expedite  activity  on  this  legislation  so 
that  the  original  intent  of  Cor>gress  can  be 
met. 


HON.  DICK  ZIMMER 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25,  1991 
Mr.  ZIMMER.  Mr.  Speaker,  I  rise  today  to 
recognize  Rtohard  and  Geri  Samuel,  distin- 
guished residents  from  my  home  State  of  New 
Jersey.  Rk;hard  arxi  Geri  are  currently 
cochairs  of  Operation  Exodus  of  the  Jewish 
Federation  of  Central  Jersey. 

Operation  Exodus  is  a  program  ttiat  is  help- 
ing Soviet  Jews  to  relocate  and  begin  a  pro- 


PROTECTION  OF  TRADITIONAL 
ACTIVITIES  IN  GLACIER  BAY 


HON.  DON  YOUNG 

OF  ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1991 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  when 
the  Congress  passed  the  Alaska  National  In- 
terest Lands  Consen/ation  Act  in  1980,  we  ex- 
panded the  existing  Glacier  Bay  National 
Monument  and  renamed  it  the  Glacier  Bay 
National  Park  and  Preserve.  At  the  same  time, 
we  tried  to  accommodate  the  variety  of  uses 
that  were  taking  place  in  the  nxinumerrt,  in- 
cluding comnnercial  fishing,  subsistence  har- 
vest, recreational  activity,  and  ttie  opportunity 
to  tour  the  bay  on  cruise  vessels. 

Unfortunately,  over  time  a  combination  of 
Federal  policies,  legal  decisions,  and  regu- 
latory interpretations  have  led  to  commer6al 
fishermen  being  potentially  excluded  from  Gla- 
cier Bay  National  Park;  to  sutjsistence  har- 
vester tieing  banned;  and  to  limits  on  visits  by 


WE  MUST  SUPPORT  THE  PRESI- 
DENT'S DELAY  OF  THE  $10  BIL- 
LION LOAN  GUARANTEES  FOR 
ISRAEL  IN  THE  NAME  OF  PEACE 
IN  THE  MIDDLE  EAST 


HON.  NICK  JOE  RAHALL  0 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25.  1991 

Mr.  RAHALL.  Mr.  Speaker,  on  September 
19,  1991  the  Washington  Post  ran  my  letter  to 
tfie  editor  in  which  I  strongly  support  the  Presi- 
dent's announced  policy  to  delay  for  120  days 
any  congressional  action  to  approve  SIO  bil- 
lion in  housing  loan  guarantees  for  Israel.  As 
my  letter  states,  I  am  somewtiat  appalled  that 
Israel  and  her  supporters  in  Congress  and  out 
woukJ  jeopardize  everything  the  Presklent  has 
done  to  bring  about  a  window  of  opportunity, 
for  the  first  time  in  our  history,  to  convene  a 
peace  conference  among  the  natkxis  in  the 
Middle  East  region  wttere,  for  centuries,  strife 
has  been  the  order  of  ttie  day. 

Having  just  concluded  2  days  of  meetings 
with  PreskJent  Elias  Hrawi,  of  Lebanon,  let  me 
assure  you  that  the  feeling  is  very  high  among 
Lebanese  officials  that  Lebanon  also  has  a 
stake  in  PreskJent  Bush's  desire — indeed  the 
PreskJenfs  awesome  resolve — to  bring  Arabs 
and  Israelis,  Palestinians  and  Syrians — to  the 
conference  table  on  mkjdie  east  peace  talks. 

Let)arx)n,  Mr.  Speaker,  wouW  most  as- 
suredly benefit  from  the  successful  negotiation 
of  a  comprehensive,  lasting  peace  in  that  re- 
gion— a  peace  that  recognizes  arxj  makes  se- 
cure the  sovereignty  of  each  and  every  coun- 
tiy  located  ttiere. 

Lebanon  woukJ  like  to  chance  to  be  Leb- 
anon— in  charge  and  responsitjie  for  its  own 
destiny,  ultimately  free  of  those  ottier  agents 
who  occupy  her  at  vanous  locations — all  occu- 
piers there  are  supposedly  concerned  for  their 
"national  security."  but  never  Lebanon's  na- 
tional security. 

Israel  premises  its  demand  for  tfw  $10  bil- 
lion on  two  levels:  One  on  the  t>asis  ttiat  it 
represents  our  proper  response  to  her  humarv 
itarian  needs,  and  two  on  the  basis  of  Israel's 
national  security  which  they  say  is  what  drives 
them  in  their  incessant,  accelerated  building  of 
permanent  settiements  in  the  occupied  terri- 
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tones.  In  some  circles,  that  is  called  "having 
one's  cake  and  eating  it  too." 

On  the  one  har>d,  Israel  continues  to  resist 
and  and  all  linkage  tietween  a  very  real  possi- 
bility of  a  Middle  East  peace  conference,  and 
their  illegal  constructk)n  of  permanent — not 
temporary — housing  settlements  for  Soviet 
and  Ethiopian  Jews  in  the  occupied  tem- 
tories — territories  that  in  internatiorral  language 
and  understanding  do  not  betong  to  Israel.  On 
the  other  hand,  Israel  has  practk:ally  stated 
that  they  are  willing  to  atxsrt  a  Middle  East 
peace  conference  entirely  ratfwr  tfun  freeze 
the  buikjing  that  goes  on  even  as  we  speak, 
and  for  which  they  are  seeking  the  S10  billion 
In  housing  loan  guarantees  now,  rx)t  120  days 
from  now.  And  Israel  seeks  those  loan  guar- 
antees without  any  conditions,  such  as  freez- 
ing settiement  activity,  being  attached.  Yet  It  is 
obvious  that  if  we  agree  to  the  loans  now,  and 
wittiout  conditions,  President  Bush  and  Sec- 
retary of  State  Baker  nrtay  as  well  shelve  for- 
ever any  hope  for  bringing  off  the  peace  con- 
fererKe.  where  for  tfie  first  time  m  our  history 
Israelis  and  Arabs  would  set  down  together  to 
discuss  terms  for  peace  in  the  region,  a  long 
hekj  desire  of  the  Israelis. 

Even  ackrwwiedging  America's  tong-stand- 
ing  polkjy  of  encouraging — irxleed  demarxJ- 
Ing — that  the  Soviet  Union  grant  its  Jewish 
population's  request  to  emigrate  to  Israel, 
wtiere  on  earth  is  it  written  that  the  United 
States  also  agreed  to  underwrite  the  financing 
of  it? 

It  is,  despite  all  other  arguments,  the  ques- 
tion of  linkage  that  is  at  stake  when  we  dis- 
course on  the  SIO  billion  in  housing  loan  guar- 
antees. Not  solely  the  question  of  linkage  be- 
tween the  peace  conference  and  the  absorp- 
tion of  Jewish  immigrants — but  ttie  manner  of 
their  at>sorption  through  illegal  resettlement  In 
the  occupied  territories.  The  $10  billion  if  given 
now  will  simply  give  silent  approval  to  conrv 
plete  the  process  of  colonization  that  has  al- 
ready t)egun  to  take  root.  Let  the  record  show, 
Mr.  Speaker,  that  Israel  has  already  con- 
fiscated r>earty  60  percent  of  the  land  in  the 
West  Bank  and  Gaza  Strip.  On  a  news  docu- 
mentary this  past  week,  an  Israeli  housing  offi- 
cial was  quoted  as  saying  that  they  intend  to 
keep  pushing  ahead  with  the  settlement  activi- 
ties so  tfiat,  if  the  United  States  and  the  rest 
of  the  world  should  eventually  demand  a  pull- 
out  of  the  settiements  and  an  end  to  the  occu- 
pation, it  will  by  then  be  so  entrenched,  so 
complete,  It  would  cost  billions  more  to  dis- 
mantie  and  pull  them  out  and  It  would  cost 
more  than  the  Si  0  billion  in  question  today. 

But  for  the  sake  of  argument,  let  us  discuss 
the  very  fact  that  even  If  the  settlements  were 
legal,  and  not  a  threat  to  the  peace  con- 
ference, Israel  Is  not  all  that  good  a  credit  risk. 
I  know  that  it  is  wkjely  touted  that  Israel  has 
never  defaulted  on  a  loan  fi'om  the  United 
States.  That  is  true,  but  only  because  when 
they  cam  pay,  the  1 984  Cranston  Amendment 
simply  makes  sure  they  receive  additional 
funds  fi^om  American  taxpayers  sufficient  to 
make  the  payments  due,  or  such  toans  are 
simply  forgiven.  Israel  is  already  dependent 
upon  the  United  States  for  a  minimum  of  S3 
billion  a  year  in  eccynomic  and  military  akj. 
That  is  almost  a  given.  Israel's  annual  akJ  sel- 
dom varies  from  1  year's  foreign  aid  request 
to  anotfier — it's  an  entitlement  program  for  Is- 
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rael.  At  least  $3  billk>n  a  year.  But  that  doesnl 
count  all  tf>e  other  incremental  funding  It  re- 
ceives for  various  purposes.  For  example,  this 
year  in  addition  to  ttie  $3  billion,  Israel  lias  re- 
ceived $400  million  in  previously  released 
Ivjusing  loan  guarantees,  plus  the  $615  million 
released  nght  after  the  war  to  clean  up  after 
the  Scud  missile  attacks,  ttie  latter  whk:h  I 
supported.  Another  billion  dollars  here  and 
ttiere,  and  the  first  thing  you  know  you're  talk- 
ing atiout  real  nnoney.  to  paraphrase  Everett 
Dirksen. 

For  obvious  fiscal  reasons,  the  United 
States  has  in  effect  a  policy  that  limits  to  $25 
million  any  foreign  country's  request  for  loan 
guarantees,  because  a  higher  level  of  debt 
woukl  not  be  in  the  best  interests  of  either  the 
requesting  country  or  the  United  States.  Israel 
wants  $10  billion — 400  times  the  legal  limit  for 
the  rest  of  the  worid.  If  we  send  the  $10  bil- 
lion— either  now  or  in  the  future — the  price  tag 
for  Amerrca,  just  to  administer  the  loan  guar- 
antees, according  to  anticipated  "budget  scor- 
ing" to  be  done  by  the  Office  of  Management 
and  Budget,  will  cost  tietween  $800  million 
and  $2.8  billion.  This  $800  million  to  $2.8  bil- 
lion will  be  placed  on  budget — in  other  words, 
under  the  pay-as-you-go  spending  caps  in  last 
year's  budget  agreement,  requiring  these 
funds  must  be  offset  by  reduced  spending 
elsewhere  In  the  budget.  Who  wants  to  decide 
which  domestic  program  gets  cut  by  up  to 
$2.8  billion  in  order  to  just  administer  the  pa- 
perwork associated  with  the  $10  billion  in  loan 
guarantees?  Who  indeed  wants  to  discuss  a 
major  bailout  of  $10  billion  plus  If  Israel's  weak 
economy  worsens  and  they  default  on  the 
loan? 

I  think  In  the  future  the  United  States  will 
have  to  remain  silent  on  the  human  rights  of 
people  everywhere  If  speaking  out  on  their  be- 
half translates  into  the  automatic  assumption 
of  U.S.  financial  responsitiility  for  all  their  indi- 
vidual and  collective  future  needs — fiomes, 
food,  clothing,  jotis,  education.  We  don't  do  it 
for  our  own  homeless,  jobless,  or  othenwise 
disenfranchised  citizenry.  Why  do  It  for  Israel? 

If  you  want  to  know  how  hometown  America 
feels,  just  read  your  local  home-State  news- 
paper editorials.  I  commend  for  your  reading 
the  following  editorial  which  appeared  in  the 
Charteston  Gazette  from  my  State  of  West  Vir- 
ginia. It  too  supports  the  PreskJenfs  proposal 
to  delay  the  loans,  and  further  it  recognizes 
that  ttiere  is  linkage  between  the  successful 
bringing  about  of  a  Middle  East  peace  con- 
ference, arxJ  the  continued  illegal  bulkJing  of 
settiements — permanent  ones— in  occupied 
territories.  But  the  editorial  also  speaks  of  the 
fact  ttiat  while  the  U.S.  Government  sti-uggles 
with  massive  Federal  deficits — deficits  which 
have  kept  domestic  spending  way  down  on 
the  very  kinds  of  things  Israel  wants  $10  bil- 
lion for — housing  for  the  homeless  and  tow-in- 
come, job  training  and  job  creation,  and  txjsi- 
ness  entrepreneurships  for  newly  settled,  high- 
ly educated  and  talented  people.  Yet  Con- 
gress has  always  balked  at  giving  the  same 
full  faith  and  credit  of  the  U.S.  Government  to 
our  financially  strapped  cities  and  States  for 
humanitarian  or  economic  development  pur- 
poses. 

I  spoke  eartier  of  the  rather  cavalier  as- 
sumption by  the  Israeli  Government  ttiat  we 
"owe"  them  the  $10  billion.  Is  ttiis  because 
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they  agreed  not  to  retaliate  during  ttie  Persian 
Gulf  war  with  air  strikes  of  their  own  in  the 
face  of  Scud  missile  attacks  from  Iraq?  Have 
they  forgotten  ttiat  as  PreskJent  Bush  valiantly 
keprt  ttie  Arab  coalition  together,  atong  with 
ottier  allied  help  we  were  also  taking  on  one 
of  Israel's  most  dangerous  enemies,  while  pro- 
tecting her  at  ttie  same  time  with  Patriot  mie- 
slles  and  ttie  sokJiers  to  operate  them  against 
further  Scud  missile  attacks.  And  by  the  way, 
the  Patriot  missiles  are  still  in  Israet— the  Unit- 
ed States  did  not  take  ttiem  back— and  they 
are  there  at  no  charge  for  Israel's  future  use 
for  ttieir  protection. 

The  Charteston  Gazette  editorial  asks  the 
same  kind  of  questions  others  in  Congress 
and  across  ttie  country  are  asking.  It  not  only 
raises  questions  about  our  blind  and  unques- 
tioning p>ast  support  for  Israel  and  her  causes, 
but  also  questions  whether  In  fact  ttiat  has 
been  good  for  either  the  United  States  or  Is- 
rael over  time.  And  the  editorial  speaks  out  on 
the  fact  ttiat  ttie  United  States  in  its  historic 
kinship  witti  Israel — a  fact  ttiat  is  not  in  dispute 
here — has  made  a  grave  error  in  endlessly  erv 
dorsing  Israel  no  matter  wtiat,  including  its 
commisston  of  acts  of  oppresston  against  ttie 
1 .7  million  Palestinians  living  under  harsh  mili- 
tary occupation  and  curfews  in  lands  seized 
t}y  Israel,  but  whk;h  do  not  betong  to  Israel. 
The  editorial  sees  the  link  tMtween  the  Mkldto 
East  peace  conference,  and  ttie  ot>vtous  ex- 
pectation ttiat  "land  for  peace"  will  t)ecome  a 
relevant  negotiating  tool  on  behalf  of  the  Pal- 
estinian people.  Ten  billton  dollars  in  new 
housing  guarantees,  if  approved  now,  would 
amount  to  tacit  approval  of  Israel's  continued 
illegal  confiscation  of  ttie  occupied  lands  and 
woukJ  buy  them  whatever  they  need  to  com- 
plete resettlement  of  ttie  Soviet  and  Ettiiopian 
Jews  in  those  territories. 

As  a  result  of  the  Persian  Gulf  war,  ttie  Unit- 
ed States  is  in  a  unk)ue  position — after  cerv 
tunes  of  unrest  in  ttiat  region — to  try  at  least 
to  bring  atXHJt  a  stable,  secure  Middle  East— 
for  Israelis  and  the  Arabs — through  a  historic, 
first-ever  MkJdIe  East  peace  conference.  That 
is  what  PreskJent  Bush  and  Secretary  Baker 
fiave  t)een  buikJir)g  toward  since  the  day  the 
Persian  Gulf  war  ended. 

Not  only  must  we  delay  the  $10  t>illton  in 
housing  loan  guarantees,  we  must  not  agree 
to  them  even  120  days  from  now  unless  corv 
ditions  are  placed  on  ttieir  receipt — namety 
ttiat  a  freeze  be  placed  on  all  new  or  addi- 
tional settiement  activities  in  ttie  occupied  ter- 
ritories. Only  ttien  will  peace  be  given  ttie  one 
chance  it  has  to  go  fonvard  at  ttie  conference 
table. 

PreskJent  Bush  arxJ  Secretary  of  State 
Baker  have  valiantty  stood  ttieir  ground  and  irv 
sisted  upon  giving  a  peace  conference  every 
ctiance  to  succeed.  We  must  help  ttiem,  for 
the  sake  of  every  sovereign  state  in  ttie  re- 
gton,  including  Israel,  to  estatilish  accords  ttiat 
will  result  in  a  comprehensive,  lasting  peace 
ttiat  recognizes  human  rights  ot  people  every- 
wfiere  wittiout  exception. 

Israel's  Demands 

President  Busti  is  correct  in  wanting  to 
delay  $10  billion  In  U.S.  loan  guarantees  that 
would  lielp  Israel  receive  1  million  Soviet 
Jewish  Inunlgrants,  many  of  whom  undoubt- 
edly would  settle  in  occupied  Arab  lands. 
U.S.  funding  for  this  flood  of  Jews  into  the 


24180 


volatile  Mideast  might  wreck  the  peace  con- 
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a  two-thirds  vote. 


24181 


SUPPORT     FOR     PEACEFUL     SOLU- 
TTON   TO   Rir.MTf.u/iT'n   r-OMT^'T  Tr-T   rw 


24180 

volatile  Mideast  might  wreck  the  peace  con- 
ference that  Secretary  of  State  James  Baker 
has  labored  mightily  to  arrange. 

Israel's  arrogance  In  this  affair  Is  appall- 
ing. When  the  Bush  administration  declined 
to  grant  the  loan  guarantees.  Israeli  lobby- 
ists and  American  Jewish  groups  asked  their 
backers  In  Congress  to  pass  the  guarantees 
by  law.  After  Bush  threatened  to  veto  such  a 
law,  1,200  officials  of  U.S.  Jewish  organiza- 
tions rushed  to  Congress  to  lobby  for  Israel. 

In  Israel,  right-wing  parties  urged  Prime 
Minister  Yitzhak  Shamir  to  halt  discussion 
of  the  peace  conference  until  America 
coughs  up  the  110  billion.  A  Cabinet  minister 
accused  Bush  of  being  "very  close  ...  to 
being  an  anti-Semite."  Nonesense.  It  isn't 
begotry  to  resist  being  exploited  by  an  ally. 

America  gives  Israel  about  $5.6  billion  a 
year— nearly  $1,300  for  every  man.  woman 
and  child  In  that  nation.  American  citizens 
don't  get  such  generous  help.  The  U.S.  gov- 
ernment is  Insolvent,  expected  to  run  $350 
billion  in  the  red  next  year,  which  will  push 
the  crushing  national  debt  toward  $4  trillion. 
Under  such  conditions,  allies  shouldn't  be  so 
strident  in  seeking  cash. 

We  agree  with  Rep.  David  Obey.  D-Wis. 
who  said  Americans  are  growing  resentful  of 
"countries  that  think  they  have  an  auto- 
matic entitlement  built  into  the  U.S. 
budget." 

America  has  a  historic  kinship  with  Israel 
that  undoubtedly  will  continue — and  this  has 
hurt  America.  The  United  SUtes  endlessly 
endorses  and  supports  Israel,  even  when  Is- 
raelis commit  oppression  against  the  1.7  mil- 
lion Palestinians  living  under  military  occu- 
pation in  lands  seized  by  Israel  in  1967.  In  the 
past,  this  made  America  a  "Great  Satan"  to 
much  of  the  Arab  world. 

It's  true  that  Jews  historically  have  been 
the  most  persecuted  people  on  Earth.  It's 
true  that,  when  they  first  attained  a  home- 
land In  Israel,  hostile  Arab  neighbors  did 
their  utmost  to  exterminate  them.  But  times 
have  changed.  Now  Israel  is  the  "heavy"  as 
It  holds  1.7  million  people  In  military  sub- 
jugation and  builds  more  Jewish  settlements 
in  their  occupied  lands. 

America  should  end  its  one-sided  posture 
In  the  Mideast  as  Israel's  sponsor.  U.S.  for- 
eign policy  should  be  equally  cordial  to  all 
sides  In  that  tormented  region.  A  way  to 
start  would  be  to  shelve  talk  of  $10  billion 
loan  guarantees  until  Israel  willingly  at- 
tends the  peace  conference  and  willingly 
makes  concessions  to  break  the  cycle  of  ha- 
tred. 


EXTENSIONS  OF  REMARKS 

Recently,  the  Reverend  Frederick  F. 
Lukehart  succeeded  Reverend  Lyons  as  pas- 
tor. The  parish  has  been  fortunate  to  be  under 
the  guidance  of  these  two  worthy  leaders,  par- 
tKulariy  as  it  enters  Its  26th  year. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
rise  on  this  occasion  to  congratulate  St.  Joe's 
Parish  and  Scfxxjl  on  its  25th  anniversary. 


TRIBUTE  TO  ST.  JOE'S  CHURCH  ON 
ITS  25TH  ANNIVERSARY 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25.  1991 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  St.  Joe's  Church  as  it  cele- 
brates its  25th  anniversary.  This  momentous 
occasion  takes  place  October  6  at  St.  Joe's 
wtiere  festive  ceremonies  fill  the  day's 
agenda. 

When  Bishop  James  Malone  decreed  St. 
Joe's  creatron  in  June  1966,  the  Reverend 
John  F.  Lyons  began  a  mission  guiding  750 
families  in  religious  and  spiritual  issues.  Since 
then,  St.  Joe's  has  flourished  into  a  parish  of 
over  1 ,700  families.  St.  Joe's  has  stood  nobly 
as  a  religious  and  communal  nx>nument. 


DON'T     NEGLECT     INTERNATIONAL 
SCIENTIFIC  AND  TECHNO- 

LOGICAL AID 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  September  25.  1991 
Mr.  EDWARDS  of  California.  Mr.  Speaker, 
the  long-term  success  of  a  United  States-Mex- 
ico free-trade  agreement  depends  on  the  pros- 
penty  of  both  natrans.  To  pronrote  that  pros- 
perity we  must  turn  to  new  models  for  invest- 
ment. 

In  an  artk:le  printed  in  the  Los  Angeles 
Times,  our  colleague  George  Brown  sug- 
gests how  we  have  yet  to  generate  and  follow 
Innovative  development  strategies.  Our  policy 
has  relied  on  old  security  assumptions  and  ne- 
glected aid  for  innovative  scientific  and  tech- 
nologkal  research  programs.  Funding  of  this 
nature  would  improve  education,  advance  eco- 
nomic capabilities,  and  facilitate  cooperation. 

I  commend  to  you  this  work  by  the  distin- 
guished chairman  of  the  House  Committee  on 
Science,  Space,  and  Technology. 
[From  the  Los  Angeles  Times.  Sept.  11,  1991] 
New  World  Order.  Old  Worldview 
(By  George  E.  Brown,  Jr.) 
Uncontrolled     migration,      severe     trans- 
border  air  and  water  pollution,  trade  bar- 
riers,   foreign-policy    disputes,    the    Alamo: 
The  relationship  between  the  United  States 
and  Mexico  is  complex  and  marked  by  con- 
troversy   and    misunderstanding.    Like    Sia- 
mese twins  constantly  trying  to  move  in  dif- 
ferent directions,  the  United  States  and  Mex- 
ico have  never  been  able  to  reconcile  their 
ambitions  with  the  fact  that  they'  are  phys- 
ically Inseparable. 

The  U.S. -Mexico  free-trade  negotiations 
may  help  to  define  a  range  of  common  goals 
and  thus  help  create  a  new.  shared  vision. 
But  this  means  that  benefits  to  the  United 
States  from  free  trade  cannot  come  at  the 
expense  of  Mexico;  on  the  contrary,  the  ulti- 
mate success  of  the  agreement  will  be  tied  as 
closely  to  Mexico's  prosperity  as  to  our  own. 
With  the  average  Mexican  worker  earning 
10%  of  what  a  U.S.  worker  earns,  signifi- 
cantly increased  trade  with  the  United 
States  hinges  on  rapid,  sustainable  growth  of 
Mexico's  economy. 

In  this  context,  it  is  imipossible  to  under- 
stand the  Bush  Administration's  refusal  to 
provide  funds  for  an  Innovative  program  that 
would  establish  an  endowment  for  coopera- 
tive scientific  research  with  Mexico.  The  1991 
foreign  operations  bill  Included  an  appro- 
priation of  up  to  $20  million  for  this  pro- 
gram. So  far.  the  State  Department  has  re- 
fused to  allocate  a  single  dollar. 

The  Administration  has  gone  out  of  its 
way  to  promote  scientific  research  as  the 
key  to  solving  a  wide  range  of  technological, 
health,  energy  and  environmental  problems 
and  at  the  same  time  fuel  an  expanding  U.S. 
economy.  The  Administration's  1991  budget 
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proposal  to  Congress  Justified  our  $70-bllllon 
federal  Investment  in  research  and  develop- 
ment in  precisely  these  terms:  "Research 
and  development  yields  new  knowledge, 
products  and  processes  that,  over  the  long 
term,  result  in  economic  growth  and  Im- 
proved quality  of  life  for  all  Americans. 

I  couldn't  agree  more.  But  If  this  Is  true 
for  the  United  SUtes.  isn't  it  also  true  for 
Mexico?  Of  course  it  is.  After  a  fact-finding 
visit  to  Mexico  In  1988.  members  of  the  Na- 
tional Academy  of  Sciences  concluded  that, 
unless  the  steady  deterioration  of  Mexico's 
research  and  education  system  soon  was  re- 
versed, "the  potential  contribution  of 
science  and  technology  to  Mexico's  economic 
and  social  development  will  certainly  not  be 
realized." 

The  U.S.-Mexico  research  program  em- 
bodies many  of  the  partnership  principles 
that  the  President  claims  to  support.  A  fed- 
eral Investment  of  $20  million  could  leverage 
more  than  $50  million  in  program  support 
through  matching  funds  and  a  'debt-for- 
sclence"  swap  with  Mexico. 

These  funds  would  toe  used  to  create  an  en- 
dowment for  the  support  of  Joint  U.S. -Mexico 
research  on  problems  of  urgent  and  mutual 
interest,  such  as  arid-land  agriculture,  urlian 
mass  transit,  biotechnology  and  science  edu- 
cation. Furthermore,  research  could  focus  on 
a  range  of  serious  environmental  problems 
that  we  share,  such  as  the  severe  water  and 
air  pollution  along  much  of  our  2.000-mlle 
border. 

In  the  longer  term,  economic  growth  built 
on  research  and  development  Is  the  key  to 
solving  problems  of  underemployment.  Im- 
migration and  "brain  drain"  that  hinder 
Mexico's  development  prospects  and  gen- 
erate stress  and  antagonism  between  Mexico 
and  the  United  States. 

This  program  makes  so  much  sense  that 
our  ambassador  to  Mexico,  the  President's 
science  adviser  and  the  administrator  for 
science  at  the  U.S.  Agency  for  International 
Development  all  advised  the  State  Depart- 
ment to  support  it.  It  makes  so  much  sense 
that  the  Mexican  government  wants  to 
match— or  exceed— any  U.S.  government  con- 
tribution to  the  program. 

Why,  then,  does  the  administration  refuse 
to  fund  it?  The  State  Department  claims 
that  "pressures  on  the  international  affairs 
budget  make  it  very  difficult  to  provide  sup- 
port." False.  This  week  the  department  Is 
expected  to  decide  how  to  reallocate  more 
than  $200  million  in  foreign-aid  funds  that 
had  been  earmarked  for  Pakistan  but  must 
be  spent  elsewhere  l>ecause  Pakistan  refuses 
to  curtail  its  nuclear-weapons-development 
program.  A  small  percentage  of  these  funds 
could  easily  be  devoted  to  U.S.-Mexico  re- 
search. 

The  real  explanation  lies  in  the  State  De- 
partment's old  world  philosophy  of  foreign 
assistance,  which  still  views  national  secu- 
rity In  the  context  of  military  struggle  and 
a  steady  supply  of  imported  oil.  Department 
policy  refuses  to  acknowledge  that  long- 
term,  sustainable  economic  development 
cannot  exist  in  nations  that  lack  a  vigorous 
system  of  scientific  and  technological  re- 
search. 

The  "new  world  order"  envisioned  by 
President  Bush  requires  new  world  thinking 
at  the  Department  of  State.  The  benefits  of 
a  free-trade  agreement  will  never  be  fully  re- 
alized without  substantially  Increased  levels 
of  scientific  and  technological  cooperation 
between  Mexico  and  the  United  States. 
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HON.  DOUG  BARNARD,  JR. 

OF  OEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  25.  1991 

Mr.  BARNARD.  Mr.  Speaker,  I  rise  today  to 
bring  to  my  colleagues'  attention  two  bills  I 
have  Introdiiced  aimed  at  halting  a  continuing 
strategy  of  the  Federal  Government  to  cir- 
cumvent txjdgetary  controls  on  new  spending 
by  enacting  national  policy  mandates  and  then 
requiring  State  and  local  governments  to  pick 
up  the  tab.  These  bills  are  H.R.  1546,  known 
informally  as  the  point  of  order  bill,  and  H.R. 
1 547,  the  reimbursement  bill. 

The  tendency  is  not  associated  with  any 
or>e  political  party  or  ideological  persuasion. 
Conservatives  sometimes  support  imposing 
mandates  back  home  as  a  roundabout  way  to 
return  domestk;  responsibilities  from  Washing- 
ton. Literals  on  occasion  see  unfurxjed  man- 
dates as  tfie  only  available  avenue  for  pursu- 
ing desirable  social  objectives.  Both  in  Con- 
gress and  within  the  administration,  such  ef- 
forts are  often  rationalized  by  comparison  of 
the  Federal  txxlget  defrcit  with  the  more  sound 
fiscal  condition  of  the  State  and  local  govern- 
ments, many  of  whom  are  required  by  their 
constitution  to  maintain  balarx:ed  txjdgets. 
With  the  rash  of  cities  in  near-bankruptcy,  we 
clearly  must  rethink  imposing  additional  bur- 
dens on  them  which  will  further  Impair  their 
solvency.  Each  chain  is  only  as  strong  as  its 
weakest  link  and  damaging  the  local  treasur- 
ies threatens  to  tear  the  fabric  of  the  national 
economy. 

Neither  bill  wouW  flatly  prohibit  the  imposi- 
tion of  new  costs — nor  is  either  retroactive — 
but  they  would  ensure  that  such  actions  are 
not  taken  without  due  analysis  and  detiate  of 
the  consequences.  For  example,  the  budget 
reconciliation  bills  of  the  last  several  years 
have  imposed  massive  new  costs  on  our  con- 
stituents through  mandatory  expansion  of 
Medicare  and  Medicaid.  These  initiatives  and 
many  others  of  the  same  nature  may  well  be 
sound  Federal  policy.  My  point  is  that  we  must 
face  the  costs  of  such  policies  honestly,  and 
we  must  not  take  credit  for  the  good  we  are 
doing,  while  handing  someone  else  the 
check.niBy  way  of  explanation,  H.R.  1546, 
known  as  the  point  of  order  bill,  puts  in  proce- 
dural roadblocks  to  highlight  sometimes  hid- 
den costs  in  bills.  H.R.  1546  annends  the  rules 
of  the  House  to  allow  a  Member  to  raise  a 
point  of  order  against  any  measure,  except 
automatic  sequestrations,  which  In  the  esti- 
mation of  CBO  would  cost  State  or  local  gov- 
ernments more  than  S50  million  collectively. 
Legislation  which  provides  at  least  a  50-per- 
cent Federal  match  is  also  exempted.  Finally, 
H.R.  1546  beefs  up  Budget  Committee  reports 
on  the  impact  of  the  Federal  budget  resolution 
on  States  and  kx:allties.l  11  Second,  H.R.  1547, 
the  Intergovemmental  Mandate  Relief  Act  of 
1991,  requires  Federal  reimbursenDent  for  any 
costs  incurred  by  the  State  and  local  goverrv 
ments  which  exceeds  ttie  threshold  amount  of 
$25  million  nationally  as  determined  by  CBO. 
H.R.  1547  also  lowers  ttie  amount— from  $200 
millkjn  to  $100  million— that  triggers  a  fiscal 
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note  report.  Both  measures  may  be  waived  l>y 
a  two-thirds  vote. 

Enactment  of  either  of  these  two  proviskjns 
would  help  guarantee  that  massive  new  costs 
to  our  constituents  would  no  longer  t>e  adopt- 
ed unintentionally  or  negligently,  buried  in  the 
fine  print  of  some  fast-moving  bill. 

Sonne  Members  may  object  that  this  adds 
yet  another  procedural  requirement  to  an  al- 
ready overtxjrdened  congressional  budget 
process.  I  wouW  respond  that:  the  fundamen- 
tal purpose  of  the  budget  process  is  endan- 
gered if  we  fail  to  recognize  efforts  to  shift 
costs  back  to  our  constituents  in  the  guise  of 
reducing  or  containing  Federal  spending.  As  a 
former  Governor  of  Georgia,  George  Buslsee, 
used  to  say,  "You  can't  save  a  buck  by  pass- 
ing the  buck." 

H.R.  1546  and  H.R.  1547  are  strongly  sup- 
ported by  the  bipartisan  National  Governors' 
Association,  the  National  Conference  of  State 
Legislatures,  and  the  National  Association  of 
Counties.  I  urge  Memljers  from  tx)th  parties  to 
offer  immediate  support  (or  these  measures, 
symbolizing  a  bipartisan  commitment  to  adopt 
a  fresh  and  honest  approach  with  State  and 
local  officials  witfiout  whom  all  our  efforts  to- 
ward fiscal  responsibilities  would  come  to 
naught. 
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SUPPORT  FOR  PEACEFUL  SOLU- 
TION TO  RENEWED  CONFLICT  IN 
IRAQ 


MARKING  THE  ANNIVERSARY  OF 
THE  ESTABLISHMENT  OF  DE- 
MOCRACY IN  THE  CITY  OF  ATH- 
ENS 


HON.  WM.  S.  BROOMFTELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25.  1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  today  I  in- 
troduced a  House  corx;urrent  resolution  con- 
gratulating the  Government  and  people  of 
Greece  and  the  municipal  government  and 
people  of  Athens,  on  the  occasion  of  the 
2500th  anniversary  of  the  establishment  of  de- 
mocracy in  that  city. 

This  week.  Greek  citizens,  government  offi- 
cials and  international  dignitaries  will  gather  in 
the  Greek  capital  to  mart<  the  historic  t)egin- 
ning  of  democracy  in  that  notable  city. 

From  those  humble  beginnings,  democracy 
spread  around  the  worid  and  firmly  rooted  it- 
self in  Amerrca,  a  country  that  would  t>ecome 
the  bastion  of  democracy  and  a  strong  advo- 
cate of  the  principles  of  democracy  around  the 
globe. 

Recent  events  in  the  Soviet  Union  and 
former  Eastern  Europe  clearty  reveal  the  tri- 
umph of  democracy  over  communism,  a  sys- 
tem that  crushed  the  human  spirit  and  en- 
slaved innocent  human  beings.  I  am  proud  to 
say  that  the  new  world  order  will  be  built  on 
a  democratic  foundation  with  justice  and  re- 
spect for  human  rights  as  its  guiding  prin- 
ciples. 

These  democratic  ideals  that  were  bom 
many  years  ago  in  that  distant  land  have 
forged  a  close  txjnd  between  the  Greek  and 
Amerrcan  people  and  I  congratulate  our  Greek 
friends  on  this  truly  historic  occasion. 

I  urge  my  colleagues  to  join  me  in  congratu- 
lating the  people  of  Greece  by  cosponsoring 
this  resolution. 


HON.  RON  PACKARD 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  September  25. 1991 

Mr.  PACKARD.  Mr.  Speaker.  I  rise  to  voice 
my  sh'ong  support  of  PreskJent  Bush's  contirv 
ued  diligence  in  bringing  about  a  peaceful  so- 
lution to  the  renewed  conflk^  in  Iraq.  U.S. 
troops  are  again  mobilized  arxj  on  alert,  yet 
we  wait  for  a  rational  signal  from  Saddam 
Hussein:  That  he  will  release  the  United  Na- 
tions inspectors  and  altow  them  to  do  what  he 
agreed  to  let  them  do  at  the  ck}se  of  the  Per- 
sian Gulf  war. 

OrKe  again,  Saddam  Hussein  has  proven  to 
be  a  treacherous  mercenary  against  tfie  goal 
of  gk)bal  peace.  In  a  time  of  unprecedented 
upheaval  in  the  worid  we  have  also  witnessed 
the  resolution  of  long  festering  conflk:ts  wtiich 
were  thought  by  some  to  be  unresofvable.  As 
President  Bush  noted  in  his  address  to  the 
U.N.  General  Assembly  on  Monday,  in  ttw  last 
36  months  the  United  Nations,  tvis  nxxjnted 
more  peacekeeping  missions  than  during  its 
first  43  years.  This  is  astounding. 

In  the  past  few  years  we  have  seen  ttie  Ber- 
lin Wall  crumble,  destroyed  not  by  tanks,  but 
by  a  divided  people's  will  to  t>e  free  and  unit- 
ed. The  failed  coup  in  tfie  Soviet  UnkHi  was 
bloodless,  except  for  ttie  lives  of  three  young 
men  who  will  forever  be  remembered  for  their 
courage.  Communism  has  been  dismantled  in 
its  cradle  and  a  new  era  of  existence  without 
the  threat  of  nuclear  annihilation  has  arrived. 

Despite  tfiese  two  startling  events  in  the 
progression  toward  global  peace,  the  workj  re- 
mains threatened  by  oppressive  arxJ  authori- 
tarian governments  and  leaders.  Saddam  Hus- 
sein is  pertiaps  the  worst  of  these.  His 
unprovoked  aggression  against  Kuwait 
sparked  a  war;  one  which  t>y  ttie  historical 
standards  of  conflcts  was  mercifully  short;  one 
which  nevertheless  took  tfie  lives  of  our  young 
women  and  men  in  defense  of  tfie  goal  of 
freedom  for  all  people. 

Today,  by  the  order  of  Saddam  Hussein, 
Iraqi  troops  detain  members  of  a  United  Na- 
tions team  sent  to  inspect  Iraq's  nuclear  weap- 
ons facilities,  and  nnore  importantly,  to  fuNy  as- 
certain the  scope  of  tfiose  capabilities.  If  sta- 
bility is  to  ever  come  to  tfiis  region,  these 
weapons  and  Iraq's  cajsabiiity  to  produce 
them,  must  be  desti'oyed.  Repeatedly,  Sad- 
dam Hussein  lias  intertered  with  inspections 
fie  agreed  to  allow  under  the  terms  of  ttie 
cease-fire  last  spring.  Once  again,  his  bellig- 
erent actions  threaten  to  spark  a  military  re- 
sponse from  nations  wtx)  wish  to  secure 
peace. 

We  will  all  watch,  with  trepidation  and  fear, 
while  one  man's  deranged  campaign  against 
his  own  people,  against  the  worid.  against 
peace,  forces  the  international  community  to 
again  conskler  a  military  response.  We  can 
only  hope  ttiat  we  can  facilitate  a  peaceful  res- 
olution; if  not,  we  can  only  pray  tfiat  if  military 
actkjn  is  needed,  the  tyranny  of  Saddam  Hus- 
sein will  be  ended  once  and  for  all. 
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twined  and  adversarial.  Geooraohic  lines  do    Throuah  tfie  years.  Dr.  Laao  lived  a  humble 


24183 

Achievina  desionation  as  a  sinale  oavment 


24182 

CENTENNIAL  ANNIVERSARY  OF 
SANTA  ANA  PUBLIC  LIBRARY 


HON.  ROBERT  K.  DORNAN 

OF  CAUFQRNL\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25.  1991 
Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
am  pleased  today  to  call  attention  to  the  Cen- 
tennial Anniversary  of  the  Santa  Ana  Public  Li- 
brary, located  in  my  district  of  Orange  County, 
CA. 

During  the  past  century,  the  Santa  Ana  Pub- 
lic Library,  standing  on  land  which  was  once 
part  of  the  great  Rancho  Santiago  de  Santa 
Ana,  has  played  a  significant  role  in  the  com- 
munity. It  has  served  as  a  meeting  place,  a 
place  of  learning  and  growth,  and  place  that 
has  adapted  well  to  change 

During  its  eariy  years,  the  litxary  provided 
local  farmers  and  merchants  with  a  simple 
source  of  entertainment  and  education  as  well 
as  news  of  the  day.  As  the  years  passed  and 
Orange  County  grew  to  become  a  vibrant,  eth- 
nically diverse,  arxj  culturally  enlightened  com- 
munity, the  library  grew  to  meet  the  expecta- 
tions and  needs  of  its  patrons. 

Today,  the  Santa  Ana  Public  Library  has 
three  branches  and  is  home  to  more  than 
400,000  books,  periodicals,  and  reference  ma- 
terials. A  recent  remodelling  program  has 
added  a  new  chikjren's  wing  and  a  Santa  Ana 
history  room  detailing  life  on  the  quiet  farms 
and  orange  groves  that  were  once  a  part  of 
Los  Angeles  County.  The  litwary  contains  a 
prized  California  reference  center  and  also 
boasts  a  literacy  program  geared  especially 
for  our  Vietnamese  community.  Furthermore, 
bookrrxjbile  programs  have  been  established 
in  English,  Spanish,  and  Vietnamese  to  in- 
crease access  to  literature  and  literacy. 

The  staff  arxJ  volunteers  of  the  Santa  Ana 
Public  Library  should  be  very  proud  of  their 
accomplishments.  Their  ability  to  meet  the 
needs  of  indivkJuals  and  adapt  to  an  ever 
ctianging  community  are  proof  that  the  library 
will  endure,  foster,  and  grow  throughout  the 
next  100  years.  Once  again,  l  congratulate 
this  fine  institution  and  wish  it  a  bright  and  ex- 
pansive future. 
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city  of  Dallas.  Since  the  start  of  the  program, 
over  13,000  people  In  the  Dallas  area  have  re- 
ceived shoes. 

Keith  Hariin,  the  executive  director  of  the 
Day  Resource  Center  for  the  Homeless  in  Dal- 
las, tokj  Bamnger  in  a  letter,  "If  you  couW 
have  seen  the  expressions  of  our  clients  when 
they  received  their  shoes,  it  wouW  have 
amazed  you.  People  whose  shoes  were  on 
their  last  legs  were  truly  grateful  for  their  new 
shoes.  We  believe  that  the  servwes  that  you 
are  providing  to  the  homeless  and  indigent 
population  of  Dallas  is  invaluable." 

In  a  different  letter  to  First  Sen/e,  Rev.  Jerry 
Hill  of  the  Austin  Street  Shelter  in  Dallas,  said. 
"Gifts  such  as  yours  make  possible  for  us  to 
serve  the  residents  of  the  Austin  Street  Shel- 
ter. Without  the  prayers  and  gifts  from  you  and 
others,  our  ministry  to  the  homeless  coukj  not 
continue." 

Now  tne  program  is  moving  to  national  and 
International  levels.  First  Serve  has  recently 
obtained  endorsement  from  a  networi<  of  more 
than  2.000  athletic  clubs  located  throughout 
the  country  and  thus  a  framework  within  which 
to  expand  is  already  established. 

Judge  Cameron  Gray,  founder  and  presi- 
dent of  Orphans  of  the  World,  has  just  re- 
turned from  El  Salvador  where  he  delivered 
635  pairs  of  shoes  to  orphans  there  on  behalf 
of  First  Serve.  Gray  says  of  the  program. 
"Your  kindness  will  help  to  relieve  the  suffer- 
ing of  the  many  innocent  children  who  are  vic- 
tims of  the  war.  Thank  you  tor  helping  me  to 
make  the  worid  a  better  place  in  which  to 
live." 

Mr.  Speaker.  1  commend  Mike  Barringer  and 
the  First  Serve  organization  for  their  efforts, 
and  1  wish  to  extend  a  sincere  thank  you  to 
him  on  behalf  of  all  Amencans  for  his  out- 
standing contnbutions  and  work. 
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TRIBUTE  TO  MIKE  BARRINGER 

HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1991 
Mr.   HALL  of  Texas.   Mr.   Speaker,   I   rise 
today  to  pay  tribute  to  Mike  Bamnger,  from  my 
hometown  of  Rockwall,  TX. 

In  1989.  Mike  Bamnger  devekjped  a  pro- 
gram named  "First  Serve."  This  program  was 
created  to  provide  shoes  to  the  needy  and  un- 
derprivileged people  in  Dallas,  TX,  txit  since 
that  time,  First  Serve  has  expanded  tremerv 
dously  and  touched  the  lives  of  many  deserv- 
ing people  throughout  the  workj. 

He  started  the  program  by  placing  some  50 
shoe  banks  around  area  athletic  clubs  to 
which  members  couW  deposit  used  athletic 
shoes.  Volunteers  woukj  then  be  able  to  easily 
pickup  and  distribute  the  shoes  throughout  the 


the  vital  necessity  of  respect  for  human  rights 
everyvi^tiere  arourxj  the  globe.  I  wek»me  the 
statement  in  the  charter  of  the  Unrepresented 
Nations  and  Peoptes  Organization.  whk::h  ap- 
propriately notes  that  "the  rights  of  individuals 
and  the  collective  rights  of  peoptes  are  inex- 
tricably linked,"  txjt  it  also  rightfufly  notes  that 
"many  Nations  and  Peoples  are  victims  of 
human  rights  abuses,  discrimination,  persecu- 
tion, population  transfers,  forced  assimilation, 
deprivation  of  land  or  ottier  natural  forms  of  vi- 
olence by  States  against  NatkKW  and  Peo- 
pigs.** 

Mr.  Speaker,  it  is  important  that  we  recog- 
nize and  respect  the  human,  cultural,  religkxjs, 
civic,  and  other  nghts  of  peoptes  wherever 
they  live  around  the  workj.  Only  through  the 
recognition  of  ttie  human  rights  of  all  women 
and  men  can  we  hope  to  achieve  stability  and 
peace.  In  ttw  words  of  the  charter,  "an  effort 
IS  needed  to  address  effectively  ttie  legitimate 
issues  raised  by  unrepresented  Natons  and 
Peoples  in  order  to  increase  stability,  and  to 
promote  peace  biased  on  genuine  respect  and 
understanding  for  one  anottier  and  for  each 
other's  diversity." 

Mr.  Speaker,  I  welcome  the  formatksn  of  the 
Unrepresented  Nations  arxl  Peoples  Organiza- 
tion and  wish  its  leaders  success  as  they  em- 
taric  on  their  mission  of  establishing  a  fomm 
to  encourage  international  respect  for  human 
rights  and  contribute  to  peace  and  stability 
among  all  natkjns  and  peoples. 


THE  UNREPRESENTED  NATIONS 
AND  PEOPLES  ORGANIZATION 


RECOGNITION  FOR  THE  BALTICS. 
WHY  NOT  CROATIA? 


HON.  TOM  LAl^OS 

OF  CALIFOR.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25.  1991 

Mr.  LANTOS.  Mr.  Speaker.  I  would  like  to 
call  to  the  attention  of  my  colleagues  a  newly 
formed  organization  dedicated  to  advocating 
the  cause  of  peace  and  stability  between  peo- 
ples arxJ  natk>ns. 

The  Unrepresented  Nations  and  Peoples 
Organization  [UNPO).  founded  at  the  Hague  in 
February  1991.  is  wort<ing  to  provkle  a  forum 
in  whrch  nations  and  peoples  who  lack  rep- 
resentation in  existing  international  bodies  can 
address  vital  issues  facing  tfiem. 

Mr.  Speaker,  the  phitesophy  and  goals  of 
the  Unrepresented  Nations  and  Peoptes  Orga- 
nization are  nrxjst  praiseworthy.  These  peoptes 
have  the  right  to  partrcipate  democratk:ally  in 
determining  their  fate  and  to  pursue  their  eco- 
nomic, social.  arxJ  cultural  development  Urv 
fortunately,  many  of  the  peoptes  whose  rep- 
resentatives participate  in  this  new  organiza- 
tion are  denied  their  fundamental  human  and 
civil  rights  and  are  prevented  from  exercising 
their  national  and  cultural  rights. 

As  cochairman  of  the  Congresskjnal  Human 
Rights  Caucus,  1  have  constantly  emphasized 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  25.  1991 
Mr.   ANDERSON.   Mr.   Speaker.   3   weeks 
ago.  Presktent  Bush  joined  most  of  his  Euro- 
pean counterparts  by  offk;ially  recognizing  the 
independence  of  Latvia,  Estonia,  and  Lithua- 
nia. With  the  demise  of  the  Communist  Party 
in  ttie  Soviet  Union,  ttiere  remains  a  single 
European  nation  still  desperately  clinging  to 
ttie   Communist   manifesto.    That   country   is 
Yugoslavia. 

The  Bush  administration  has  not  yet  recog- 
nized the  democratically  elected  government 
of  Croatia  as  it  stiives  to  achteve  independ- 
ence. By  failing  to  support  the  seceding  repub- 
lic. President  Bush  has  given  a  tacit  endorse- 
ment to  the  staunchly  Communist  Central 
Yugoslavian  Government.  We  have  witnessed 
the  aggressive  intervention  of  the  Yugoslavian 
Federal  Amiy  and  its  repeated  attacks  against 
ttie  lightly  armed  Croatian  militia.  Claiming  to 
be  a  "buffer"  between  the  warring  ethnk: 
groups,  the  Yugoslav  military  has  bombed  and 
sti'ated  Croatian  cities,  killed  or  wounded  hurv 
dreds  of  Croatian  civilians  and  militiamen,  and 
assisted  in  the  seizure  of  nearty  one-third  of 
Croatia's  territory.  These  actions,  combined 
with  the  Central  Govemment's  continued  re- 
fusal to  take  part  in  senous  peace  negotia- 
tions, illustrate  a  desperate  attempt  by  Yugo- 
slavian Communists  to  cling  to  their  long-hekj 
monopoly  on  political  and  military  power. 

Now,  as  in  the  past,  the  relationship  be- 
tween Croatians  and  Sertiians  is  at  once  Inter- 
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twined  and  adversarial.  Geographk:  lines  do 
not.  and  cannot,  separate  peoptes  wfio.  de- 
spite their  different  ethnk:  t>ackgrounds,  fiave 
lived  as  neighbors  for  many  generations.  But 
this  conflk:t  is  not  so  much  about  ethnic  dif- 
fererK^es  as  it  is  political  and  economy  reali- 
ties. Belgrade's  outdated  and  ineffk;ient  Com- 
munist government  has  long  relied  on  the 
wealth  of  Yugoslavia's  more  progressive  and 
prosperous  republics,  like  Croatia.  Shoukj  the 
secessionist  reput}lics  achieve  their  indeperxl- 
erKe,  Sert>ia  would  fiave  to  confront  its  own 
domestk:  woes,  rather  than  disti^acting  itself 
with  visions  of  a  "Greater  Sert)ia."  We  should 
respect  Serbia's  decision  to  remain  Com- 
munist, but  we  cannot  accept  Its  disregard  for 
established  borders  and  aggressive  landgrab 
tactKS. 

In  expectation  of  the  day  wtien  this  conflict 
ends,  fears  of  discrimination  and  retaliation 
are  currently  running  rampant  among  both 
Croatian  and  Sert)ian  groups.  The  United 
States  must  be  sensitive  to  these  corx:erns. 
txit  we  cannot  allow  excuses  to  sway  us  from 
our  longstanding  and  firm  commitment  to  the 
right  of  self-determination.  At  this  point,  I 
woukj  not  support  Intervention  of  any  foreign 
"peace-keeping"  forces.  However,  should  ttie 
scope  and  Intensity  of  tfie  fighting  continue  to 
Increase.  I  realize  that  such  an  unsavory  op- 
tion may  tiecome  necessary. 

The  failure  of  the  recent  Soviet  coup  at- 
tempt, and  the  subsequent  ouster  of  Com- 
munist hardliners,  has  left  the  central  Yugo- 
slavian Government  without  Its  former  Ideo- 
VygicaS  supporters.  These  developments  give 
the  United  States  an  opportunity  to  clearly 
vok;e  our  disapproval  of  ttie  human  rights 
abuses  and  denial  of  basic  political  freedoms 
in  Croatia.  The  Croatian  people  have  over- 
whelmingly demonsti^ated  the  ability  and  will  to 
rule  themselves.  They  have  repeatedly  ex- 
pressed their  desire  to  throw  off  the  yoke  of 
Communist  Sertiia  and  become  conblbuting 
members  to  the  European  Community.  So 
why  has  the  United  States  remained  silent  In 
the  face  of  such  blatant  expansion  and  ag- 
gression? Aren't  ttiese  circumstances  similar 
to  those  that  led  us  to  recognize  the  Baltk: 
States,  and  compelled  us  to  go  to  war  against 
Iraq?  America  should  not  be  selective  with  her 
support  for  burgeoning  democracy.  Let's  tell 
George  Bush  we  want  to  be  part  of  the  solu- 
tion in  Yugoslavia.  Support  United  States  rec- 
ognition of  the  independent  republk;  of  Cro- 
atia. 


A  TRIBUTE  TO  DR.  ANGEL 
ALBERTO  LAGO 


HON.  lEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25.  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
relate  the  inspiring  story  of  one  of  my  constitu- 
ents. Dr.  Angel  Alberto  Lago,  who  arrived  In 
America  over  30  years  ago  from  Cuba  with  his 
wife,  his  three  sons,  and  S20  in  his  posses- 
sion. 

His  experience  in  the  United  States  is  simi- 
lar to  those  of  thousands  of  Cuttan  exites  who 
fled    the    tyranny    of    Fidel    Castro's    Cutia. 
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Through  ttie  years,  Dr.  Lago  lived  a  humbte 
life,  working  long  hours  and  adapting  himself 
to  a  new  country.  He  invested  his  energy  and 
economk:  resources  into  a  new  futijre  for  his 
family,  always  stressing  the  importance  of  a 
good  education.  He  wor1<ed  fiard.  not  for  per- 
sonal wealth  or  fame,  txjt  for  ttie  well  tieing  of 
his  family.  His  good  character  and  belief  in 
faith,  family  and  a  strong  educatk>n  were  val- 
ues which  he  passed  on  to  his  sons. 

At  65  years  old.  Dr.  Lago  has  neither  rrches 
nor  power.  He  has  had  serious  health  prob- 
lems which  include  severe  pulmonary  and  cor- 
onary conditions  for  which  he  has  undergone 
surgery.  Through  a  pure  desire  to  survive.  Dr. 
Lago  has  managed  to  prevail  over  these  hard- 
ships. As  always,  his  family  by  his  side.  Insist- 
ing that  fie  not  surrender  to  his  chronic  health 
prot)lems. 

His  recovery  will  be  slow  and  difficult  and 
despite  it  all,  he  knows  ttiat  he  will  not  t}e  ttie 
same  person  he  once  was.  Nevertheless,  Dr. 
Lago's  message  of  the  importance  of  family, 
faith,  and  educatkin  will  persevere  without 
change. 

To  honor  the  man  and  his  message,  Dr. 
Lago's  family  has  formed  a  scholarship  fund  in 
his  name  at  St.  Thomas  University  in  Miami. 
The  fund  will  tie  known  as  the  "Dr.  Angel 
Alberto  Lago  Scholarship  for  International  Stu- 
dents" and  Is  designed  to  help  qualified  inter- 
national students  continue  their  studies  at  St. 
Thomas  University. 

Mr.  Speaker,  It  is  an  honor  and  privilege  to 
recognize  Dr.  Angel  Altierto  Lago  and  his 
message  of  family,  faith,  and  education.  His 
life  has  shown  that  a  good  education  Is  ttie 
tiest  legacy  we  can  leave  to  our  children.  1 
would  also  like  to  recognize  Dr.  Lago's  family: 
Elle  &  Joe  (Lago)  Delello;  Alberto  &  Stiaron 
(Cobum)  Lago;  Jesus  &  Odette  (Llorens) 
Lago;  Charies,  Sue  &  Angel  (Karrat)  Lago. 


A  TRIBUTE  TO  MINNESOTA'S 
PHYSICIANS 


HON.  VIN  WEBER 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTA^nVES 

Wednesday,  September  25.  1991 
Mr.  WEBER.  Mr.  Speaker.  I  rise  to  conn- 
mend  Minnesota's  physk;ians  for  their  commit- 
ment to  ensuring  access  to  communlty-tiased 
care  In  rural  Minnesota.  Dr.  Gail  Wilensky. 
head  of  the  Health  Care  Financing  Administi'a- 
tion,  has  announced  that  Minnesota  has  met 
all  the  criteria  necessary  for  our  State  to  t)e- 
come  a  "single  payment  area"  for  Medk:are 
physician  reimtxjrsement.  Thi^  designation  will 
make  It  easier  for  rural  Minnesota  commu- 
nities to  attract  and  retain  ttie  physicians  they 
need. 

Under  our  current  system,  Minnesota  is  di- 
vided Into  three  payment  areas,  two  rural  and 
one  urt)an.  UrtMn  physicians  receive  more 
than  their  rural  colleagues  for  the  same  serv- 
ices. Since  the  ekterty  are  concentrated  in 
rural  areas  and  comprise  a  larger  share  of 
rural  physk;ians'  practices,  gaps  in  Medicare 
payments  between  urban  and  rural  physrcians 
make  it  very  difficult  for  rural  communities  to 
attract  and  retain  the  physkiians  they  need 
and  undermine  access  to  care  for  all  rural 
Minnesotans. 
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Achieving  designation  as  a  singte  payment 
area  took  a  lot  of  hard  work  on  ttie  part  of 
rural  physcians  and  ttie  Minnesota  Medical 
Association  and  a  tot  of  unselfishness  on  ttie 
part  of  urt>an  physicians,  wtiose  fees  will  tie 
somewtiat  lower  ttian  they  woukJ  have  t>een 
had  we  maintained  the  airal/urt>an  differential. 

Ttie  Health  Care  Financing  Administration 
required  letters  of  support  from  all  Minnesota 
physician  groups  and  organizations,  urt>an  and 
rural,  and  the  support  of  the  congresskxial 
delegation. 

Of  the  33  States  which  have  applied  to  be- 
come single  payment  areas,  Minnesota  is  ttie 
first  to  be  notified  that  all  of  the  criteria  have 
been  met. 

I  am  proud  of  Minnesota's  rural  and  urtian 
physk:ians.  Ttiey  have  demonstrated  ttieir 
commitment  to  fairness  and  to  access  to  care 
for  all  Minnesotans.  They  put  the  patient  firsL 


TRIBUTE  TO  BRONX  BAPTIST 
CHURCH 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  September  25.  1991 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
tMing  to  your  attention  the  many  accompiistv 
ments  of  the  Bronx  Baptist  Church  during  ttie 
past  25  years  of  its  service  to  ttie  community. 

Since  its  dedk:ation  as  a  ctiapel  on  tOovem- 
ber  6,  1964,  the  Bronx  Baptist  Church  has 
sought  to  assist  the  Bronx  community,  t>y 
bringing  people  togettier  under  the  same 
house  of  worship  to  strive  for  a  t>etter  way  of 
life. 

When  Rev.  D.A.  Morgan,  pastor  of  the  First 
Baptist  Church  in  Brooklyn  envisk>ned  a  min- 
istry In  ttie  Bronx,  tie  initiated  a  series  of 
events  ttiat  woukj  unite  supportive  and  dedi- 
cated members  of  the  church  in  ttie  commu- 
nity. Ttie  ctiapel's  tiome,  a  small  two-tainily 
tiouse  at  2024  Honeywell  Avenue,  served  both 
as  the  chapel's  initial  gattiering  place,  and  as 
ttie  t>ase  for  ttie  ctiapel's  expanskxi  into  ttie 
community. 

Having  ttie  interest  of  the  community  at 
tieart,  ttie  Bronx  Baptist  Church  embar1<ed  on 
a  zealous  campaign  to  attend  to  ttie  edu- 
catkKial,  spiritual  and  social  needs  of  the  com- 
munity. In  tess  than  a  year  the  church  estab- 
lished three  auxiliartes — Ttie  Women's  Mis- 
stenary  Unkxi,  The  Brottiertiood,  and  ttie 
Training  Union,  to  carry  out  ttieir  missten. 

On  Novemt)er  6,  1966,  ttie  Bronx  Baptist 
Church  chapel,  with  an  enrollment  of  64  mem- 
bers, was  constituted  as  a  ctiurch.  Under  ttie 
leadership  of  Rev.  Samuel  Simpson,  wtio  lias 
gukJed  ttie  Bronx  Baptist  Church  since  its  cre- 
ation, and  currently  resides  as  its  petstor,  the 
church  rekx:ated  to  its  present  address  at  331 
East  187th  Sti^eet. 

Since  its  inception,  ttie  Bronx  Baptist 
Church  has  continued  on  its  vigorous  mission 
to  assist  the  Bronx  community.  The  450  cur- 
rent members  of  ttie  church  exemplify  ttie  suc- 
cesses It  has  achieved  in  speaking  to  the 
needs  and  aspiratk>ns  of  our  community. 

On  behalf  of  the  Bronx  community,  I  woukJ 
like  to  congratulate  ttie  Bronx  Baptist  Church 
on  this,  their  25th  anniversary,  and  ttiank  the 


24184 

rhiirrh  for  its  commitment  to  Imorove  the  sta- 
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church  for  its  commitiDent  to  improve  the  sta- 
tus of  our  community.  I  look  forward  to  having 
their  continuing  presence  in  the  Bronx  for 
many  years  to  come. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  DANTE  AND 
JEANNE-MARIE  FASCELL 


HON.  LAWRENCE  J.  SMTffl 


OF  FLORIDA 


RAYMOND  V.  HAYSBERT,  SR.:  NA- 
TIONAL MINORITY  ENTRE- 
PRENEUR OF  THE  YEAR 


HON.  KWEISI  MFUME 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25. 1991 

Mr.  MFUME.  Mr.  Speaker,  I  rise  to  honor  a 
distinguished  citizen  of  the  Seventh  Congres- 
sional District  of  Maryland.  Today,  Mr.  Ray- 
mond V.  Haysbert.  Sr.,  ttie  president  and  chief 
executive  officer  of  Parks  Sausage  Co.,  will 
receive  the  National  Minority  Entrepreneur  of 
the  Year  Award,  from  the  Minority  Business 
Development  Agency. 

The  National  Minority  Entrepreneur  of  the 
Year  Award  is  presented  to  the  o«jtstanding 
minority  businessperson  who  has  dem- 
onstrated a  special  leadership  style  and  over- 
come the  traditional  obstacles  that  prevent 
many  minority  enterprises  from  fully  reaching 
their  developmental  potential. 

I  am  proud  to  say  that  Ray  Haysbert  has 
r  been  my  friend  and  an  ardent  supporter  for 
many  years.  Millions  of  Americans  know  of 
Ray's  company.  Anyone  during  the  last  25 
years  wfx)  has  heard  the  slogan,  "More  Park's 
Sausages  Mom,  Please!"  knows  the  work  and 
commitment  of  Ray  Haysbert. 

Mr.  Speaker,  Ray  Haysbert  is  a  multi- 
talented  man  dedicated  to  his  community  and 
the  city  of  Balitprrore.  In  1990.  Parks  Sausage 
Co.  moved  into  a  new  $10  million  state-of-tfie- 
art  headquarters  in  the  Park  Circle  Industrial 
Park  complex  in  Baltimore.  This  complex 
serves  as  the  hub  of  commercial  expansion  in 
this  part  of  Baltinrwre. 

Consistently,  Ray  Haysbert  has  kept  Parks 
Sausage  among  Black  Enterprise  magazine's 
listing  of  top  1 00  t)lack-owned  businesses.  Ad- 
ditionally, he  is  a  life  member  of  the  National 
Association  for  the  Advancement  of  Colored 
People,  sen/es  on  the  board  of  Bell  Atlanta 
Corp.,  arxJ  has  been  instaimental  in  ttie  fine 
work  of  ttie  President's  roundtable. 

Ray  Haysbert  has  lectured  on  business  at 
Morgan  State  University  and  the  University  of 
Maryland  for  more  than  1 7  years.  Hundreds  of 
business  students  throughout  my  district  can 
attest  that  Mr.  Haysbert  definitely  contributes 
to  ttie  community  from  whch  he  came. 

In  closing.  Ray  Haysbert,  I  thank  you  for 
tieing  my  friend,  my  supporter,  and  my  con- 
stituent. May  God  continue  to  guide  you  as 
you  continue  to  set  ttie  standard  for 
businesspeople  nationwide. 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25. 1991 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  we 
deem  it  a  high  honor  and  a  great  pleasure  to 
pay  tnbute  today  to  one  of  ttie  most  distin- 
guished Members  in  ttie  history  of  the  House 
of  Representatives,  the  HonoratJie  Dante  B. 
Fascell  from  the  great  State  of  Fkjrida. 
Dante  Fascell  is  a  man  whose  entire  life  has 
been  dedicated  to  the  virtue  of  public  service 
to  his  community  and  his  country. 

It  is  especially  fitting  that  we  pay  tnbule  to 
him  this  week,  the  50th  anniversary  of  his 
marriage  to  Jeanne-Marie  Pelot.  As  you  can 
read  in  the  Miami  HeraW  article  that  follows 
this  extension,  their  union  is  truly  something 
special. 

DAfjTE  arxl  Jeanne-Marie  met  when  he  was 
a  University  of  Miami  student.  Dante,  on  a 
music  scholarship,  a  clarinet  player,  met 
Jeanne-Marie  while  they  were  Uying  to  ar- 
range a  dance  between  his  fraternity  and  her 
girls  club.  They  continued  to  date  once  he 
graduated  and  as  Dante  biegan  a  law  practk;e 
until  1941,  when  it  was  apparent  that  Dante's 
Flonda  National  Guard  unit  was  going  to  be 
called  to  active  duty.  They  were  marned  short- 
ly t)efore  Dante  went  to  war. 

Dante  spent  5  years  in  the  U.S.  Army 
where  he  fought  in  the  African,  Srcilian,  and 
Italian  cannpaigns.  He  was  discharged  as  a 
captain  and  came  back  to  the  United  States  in 
1946,  and  Dante  and  Jeanne-Marie  have  not 
been  apart  since. 

Furthermore,  this  week  also  marks  another 
milestone  for  Dante  Fascell.  Tonight  Dante's 
alma  mater,  the  University  Of  Miami  Law 
School,  pays  tnbute  to  Dante  for  his  career  in 
public  service  and  his  contributions  to  the 
community.  It  has  t)een.  and  continues  to  t>e, 
a  career  of  singular  distinction. 

After  working  first  as  an  aide  Dante  became 
an  elected  memljer  of  the  Florida  House  of 
Representatives  in  1950.  In  1954  Dante  ran 
for  Congress  at  the  age  of  37.  Urging  the 
south  Florida  voters  to  "Ring  the  bell  for  Dante 
Fascell,"  Dante  was  elected  to  the  first  of  his 
19  terms. 

In  Congress,  Dante  tias  always  been  a 
tough  fighter  for  his  constituents  and  those  in 
need  throughout  the  country.  From  his  early 
days  as  one  of  the  visionary  supporters  of 
school  integration  to  his  recent  triumphs  over 
ttiose  wtK)  want  to  drill  for  oil  in  ttie  environ- 
mentally sensitive  Florida  Keys,  Fascell  has 
been  a  standard  t)earer  of  ttie  highest  order  in 
the  Democrafic  Party. 

But  our  colleague  has  also  always  t)een  a 
true  democrat  with  a  snnall  "d."He  fought  to 
nwve  congressional  committees  and  executive 
agencies  meetings  from  snfioke-filled  closed 
rooms  to  public  forums.  He  fought  to  ensure 
ttiat  tJie  PreskJent  adhere  to  congressional 
spending  decisions.  And  he  coauttiored  one  of 
the  great  dennocratic  pieces  of  legislation  of 
the  20th  century;  the  War  Powers  Act  of  1973. 
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But  it  has  been  in  ttie  arena  of  foreign  policy 
wtiere  Dante  has  truly  made  a  legendary  corv 
tributkjn.  As  ctiairman  of  the  Foreign  Affairs 
Committee  Dante  has  fierce  belief  that  ttie 
Congress  tias  an  integral  role  to  play  in  this 
Nation's  foreign  policy  decisknis.  This  deter- 
nnination  to  solidify  Congress'  foreign  policy 
rote  has  been  demonstrably  clear  in  this  era  of 
intematk>nal  change.  From  his  desire  to  aid 
the  emerging  democracies  of  Eastem  Europe 
to  his  duty  of  producing  auttxxizing  language 
to  the  United  States  foreign  akj  programs,  to 
his  vow  that  the  House  debate,  vote,  and 
share  responsitiility  for  the  decision  to  go  to 
war  against  Iraq,  Dante  has  extended  and  de- 
fined Congress'  foreign  policy  role. 

Thus,  it  is  fitting  that  we  recognize  the  corv 
tributwn  Congressman  Dante   Fasceu  has 
made.  The  Natk)n  is  richer  for  his  work,  and 
we  hope  ttiat  Dante  continues  to  grace  us 
with  his  sen/ice  for  many  years  to  come.  His 
fellow  Memtjers  salute  this  humanitarian,  the 
consummate  public  servant  and  statesman, 
during  this  time  of  celetxation  arxl  tnbute. 
[From  the  Miami  Herald.  Sept.  9,  1991) 
On  Their  Mm.  Fascells  Prove  Marriage 
Has  Staying  Power 
(By  Paul  Andereoni 
Washington.— Around     the    Capitol,     he's 
called  "Mr.  Chairman,"  and  he's  regarded  aa 
the  top  expert  on  foreign  policy  In  the  House 
of  Representatives. 

At  home,  he's  "Grandpop  Dante,"  and  he 
frequently  hears  political  dissent  from  mem- 
bers of  his  family. 

Dante  Fascell,  the  74-year-old  Democratic 
congressman  from  South  Dade,  delights  In 
both  roles.  And  he  says  with  certainty  that 
he  couldn't  survive  either  one  without  the 
support  of  Jeanne- Marie,  the  woman  he  mar- 
ried 50  years  ago  today. 

Interviewed  In  advance  of  a  party  their 
daughters  have  planned  for  Saturday  night 
at  Signature  Gardens  In  West  Dade,  the  Fas- 
cells  said  there  Is  no  secret  that  has  made 
their  marriage  work. 

To  manage  a  political  career,  he  said,  "You 
have  to  have  a  very  loving  and  tolerant  wife 
and  family.  I've  Ijeen  very  fortunate.  " 

With  a  deadpan  look,  she  said.  "I  don't  see 
where  It's  any  different  than  staying  married 
to  somebody  who  runs  a  grocery  store  or  any 
other  family  business.  The  hours  are  about 
as  erratic. 

Then,  with  a  smile:  "It's  just  easier  to  stay 
married  than  go  through  the  mess  of  split- 
ting up.  That's  too  expensive." 

Daughter  Sandra  Diamond,  a  lawyer  In 
Clearwater,  said  her  parents  "are  really  com- 
mitted to  each  other  and  have  a  great  deal  of 
respect  for  each  other.  And  they  lx)th  have 
tremendous  senses  of  humor  that  have  car- 
ried them  through  a  lot  of  situations.  " 

She's  amazed  that  their  lives  are  busier 
than  those  of  people  10  or  20  years  younger. 
"My  parents  have  more  energy  than  I  can 
t)elleve.  "  Diamond  said.  Her  law  practice  In- 
volves esUte  planning  for  West  Coast  retir- 
ees, she  said,  "  and  I  have  an  Incredible  deal 
of  difficulty  realizing  that  my  parents  are  In 
the  same  age  category  as  most  of  my  cli- 
ents." 

Dante  B.  Fascell  and  Jeanne-Marie  Pelot 
met  as  students.  His  University  of  Miami 
fraternity  was  trying  to  arrange  dates  for  a 
social,  and  the  guys  sought  out  the  girls' 
club  of  which  she  was  president.  Their 
friendship  grew  at  weekly  dances.  A  music 
major  l>efore  he  entered  law  school,  he 
played  clarinet  in  a  band. 
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They  continued  to  date  while  he  started  a 
law  practice;  then.  In  January  1941.  his  Flor- 
ida National  Guard  unit  was  called  to  active 
duty-supposedly  for  a  year.  In  September, 
when  It  became  clear  the  unit  was  to  be 
shipped  into  action  from  its  training  base  in 
Galveston.  Texas,  he  called  home. 

"If  we're  going  to  get  married,  you  better 
get  out  here,  "  he  announced  in  his  typically 
blunt  style. 

The  hectic  lifestyle  they've  maintained  for 
50  years  was  established  at  the  outset:  Their 
weekend  honeymoon  in  Houston  was  cut 
short  by  a  hurricane. 

He  launched  his  political  career  by  getting 
elected  to  the  state  Legislature  In  1950.  She 
reared  their  three  children,  son  Dante  Jon 
and  daughters  Sandra  and  Tonl.  (Today  the 
Fascells  have  three  grandchildren.  13-year- 
old  Brian  Diamond.  10-year-old  Sarah  Dia- 
mond and  6-year-old  Stacy  Strother. ) 

The  family  "only  did  a  small  amount"  of 
campaigning.  Diamond  said,  although  she  re- 
members standing  outside  the  Orange  Bowl 
on  Friday  evenings  before  University  of 
Miami  football  games,  "shaking  a  lot  of 
hands." 

After  he  won  election  to  Congress  in  1954. 
the  family  fell  into  a  pattern  of  moving 
twice  a  year:  north  from  Miami  to  Washing- 
ton In  January  when  Congress  went  into  ses- 
sion, south  in  the  summer  when  Congress  ad- 
journed. As  the  children  got  older  and  Con- 
gress expanded  to  year-round  sessions,  the 
Fascells  decided  to  let  the  children  spend 
their  entire  sphool  year  in  Miami. 

That  meanc  the  congressman  commuted  on 
weekends,  although  the  Fascells  took  their 
children  to  the  White  House  and  other 
locales  for  congressional  family  receptions. 
But,  Diamond  said.  "I'm  not  sure  it  was  real- 
ly glamorous." 

"Oh.  I  don't  think  you  ever  get  over  the  ex- 
citement of  going  to  a  party  at  the  White 
House."  Jeanne-Marie  said,  noting  that 
George  and  Barbara  Bush  have  been  far  nicer 
to  the  Fascells  than  were  Ronald  and  Nancy 
Reagan. 

With  the  power  and  popularity,  there  has 
been  pain. 

Fascell  was  chairing  a  committee  hearing 

on  Feb.  9,  1984,  when  aides  broke  the  news 

that  his  son  had  been  killed  in  a  head-on 

crash  on  the  Seven  Mile  Bridge  In  the  Keys. 

party's  no  surprise 

To  accommodate  her  parents'  busy  sched- 
ules. Diamond  said  she  and  her  sister  have 
been  planning  Saturday's  anniversary  party 
for  nearly  three  years.  It's  not  a  surprise,  be- 
cause they  needed  to  get  their  parents  to 
commit  to  a  date. 

"You  usually  can't  get  my  parents  to  com- 
mit to  next  weekend.'  she  said.  Friends  and 
family  from  across  the  country  are  coming 
for  the  party. 

Other  than  the  party,  they  have  no  plans 
for  a  private  celebration.  "Hell,  we  don't 
have  time."  Fascell  said. 


THE  150TH  ANNIVERSARY  CELE- 
BRATION OF  PENN  TOWNSfflP. 
BERKS  COUNTY 


HON.  GUS  YATRON 

OF  pennsylvanu 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25. 1991 
Mr,  YATRON.  Mr.  Speaker.  I  rise  today  to 
honor  the   150th  anniversary  celebration  of 
Penn  Township,  which  is  located  in  the  Sixth 
District  of  Pennsylvania. 


EXTENSIONS  OF  REMARKS 

In  1838.  a  group  of  Berks  County  citizens 
petitioned  ttie  local  court  to  allow  Miem  to  form 
their  own  township  in  order  to  improve  local 
government.  Despite  the  disapproval  of  their 
original  request,  the  petitioners  dkj  not  give 
up.  Two  years  later,  they  proposed  a  new 
plan,  which  gained  the  court's  approval  in 
1841,  making  Penn  the  31st  township  formed 
in  Berks  County.  The  citizens  decided  to  name 
their  new  township  Penn,  in  honor  of  William 
Penn,  the  founder  of  Pennsylvania. 

Today.  Penn  Township  is  a  fast-growing 
area  which  retains  its  original  tieauty  and  rural 
charm.  It  is  known  for  its  warnvhearted  friend- 
ly citizens.  It  is  the  home  of  the  boat  launch 
for  the  incomparably  gorgeous  Blue  Marsh 
Lake.  It  is  a  paradise  for  hunters,  fistiermen. 
and  boaters. 

On  September  29.  1991.  Penn  Township 
will  commemorate  the  1 50th  anniversary  of  its 
founding  with  a  speical  celebration  and  com- 
munity day.  The  occasion  will  feature  the 
township's  two  local  fire  companies,  and  open 
tiouse  of  the  municipal  facilities,  food,  games, 
and  entertainment. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
salute  Penn  Township  for  its  fine  contributions 
to  Berks  County  over  the  last  150  years.  I 
congratulate  the  residents,  officials,  and 
friends  of  the  Penn  Township  for  their  rich  his- 
toncal  tradition  and  wish  them  continued  suc- 
cess and  good  fortune  in  the  future. 
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A  FLOOD  OF  PRAISE  FOR  PARK 
SERVICE  EMPLO'YEES 


A  TRIBUTE  TO  THE  "SUNSHINE 
LADY" 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  September  25, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  recognize  south  Florida's 
only  publication  written  exclusively  by  and  for 
women,  the  Sunshine  Lady,  the  Journal  of 
Florida's  Modern  Woman.  The  tablokl  sized 
journal  is  dedicated  to  providing  news  and  in- 
formation to  decisionmaking  women  through- 
out the  south  Florida  area. 

In  Its  second  year  of  publication,  the  Sun- 
shine Lady  has  expanded  its  editorial  staff  and 
elevated  the  quality  of  its  contents  to  a  point 
where  it  has  t)een  described  as  a  cross  be- 
tween Working  Wonnan.  Lear's,  and  Vogue 
magazines.  The  journal  has  a  fine  tradition  of 
cultivating  prestigious,  professional  guest  writ- 
ers to  sutxnit  feature  articles  along  with  infor- 
mation on  topics  of  local,  regional,  and  na- 
tional interest. 

Funded  by  the  advertising  dollars  of  numer- 
ous corporate  sponsors  on  the  local,  regional, 
and  national  level,  Sunshine  Lady  will  continue 
Its  monthly  distribution  on  to  upscale  office 
buildings,  retail  stores,  and  high-traffic  public 
locations. 

I  am  honored  to  congratulate  Ms.  Bonnie 
Walder  editor/publisher  of  the  Sunshine  Lady 
for  her  success  in  provkJing  a  forum  for  south 
Florida's  professional  women  to  express  ttieir 
views  and  gain  valuable  information.  With  its 
loyal  readership,  the  Sunshine  Lady  will  con- 
tinue to  shine  in  south  Florida. 


HON.  CHESTER  G.  ATTONS 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25,  1991 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  in 
recognition  of  six  empkjyees  of  the  National 
Park  Servrce  at  the  Lowell  National  Historical 
Park  in  Lowell,  MA.  Park  Rangers  William 
Burke,  Walt  Gibson,  Kathy  Hanley.  Greg 
Jones  and  maintenance  workers  Arthur  White 
and  Juan  Rivera  rose  above  and  beyond  the 
call  of  duty  in  rescuing  historic  quilts  from  a 
flood  in  the  neighboring  New  England  Quilt 
Museum. 

On  Sunday,  August  11,  the  New  England 
Quilt  Museum,  founded  4  years  ago  by  the 
New  England  Quitters  Guikl,  suffered  a  fkxxJ 
of  major  proportion.  A  torrent  of  waste-water 
streamed  relentlessly  into  the  t>asenient  of  ttie 
restored  mill  buikJing,  whch  the  Quilt  Museum 
occupies. 

Responding  to  a  call  for  help,  these  six  Na- 
tional Park  employees  rushed  to  ttie  scene 
from  the  Park  Visitor  Center  arxl.  wittiout 
hestitatkin.  plucked  the  22  treasured  quilts 
from  the  gallery  walls,  collected  them  in  ptastk: 
bags,  and  passed  them  in  bucket-brigade 
fashion  to  a  safe  station  in  their  Park  Servk» 
conference  room.  Sonne  of  the  quilts  were 
over  1 50  years  okf  and  very  fi-agile. 

Had  it  not  been  for  the  quKk  action  and 
sensitivity  to  historic  and  cultural  preservation 
whk;h  these  indivkluals  displayed  that  Sunday 
in  Lowell,  this  distinguished  collection  could 
have  been  a  total  loss.  Instead,  ttiese  beautifiji 
quilts,  given  to  the  museum  by  families  ft^om 
the  six  New  England  States,  have  survived  as 
part  of  every  American's  heritage. 

So.  Mr.  Speaker.  I  ask  that  you  join  me 
today  in  recognizing  William.  Watt,  Kathy. 
Greg.  Arthur,  and  Juan  for  a  job  superbty 
done. 


A  TRIBUTE  TO  MR.  AND  MRS. 
CARDONE 


HON.  THOMAS  M.  POGUETTA 

OF  PENNSYLVANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25,  1991 

Mr.  FOGLIETTA.  Mr.  Speaker.  Mr.  Michael 
Cardone,  Sr.,  and  his  wife,  Frances,  will  be 
celelxating  ttieir  50th  wedding  anniversary  on 
September  28,  1991.  It  is  with  great  pleasure 
and  admiratk}n  ttiat  I  rise  today  to  congratulate 
Mr.  and  Mrs.  Cardone  on  ttie  occaskxi  of  ttieir 
gokJen  anniversary. 

The  Cardone's  are  a  living  testimony  to  the 
promise  of  ttie  American  dream.  As  a  hustiand 
and  wife  team,  ttiey  worked  together  in  a 
small  t}asement  stiop,  remanufacturing  auto 
parts.  Today,  M.  Cardone  Industries,  A-1  Re- 
manufacturing  Co.,  has  spread  througtiout  ttie 
city,  and  is  one  of  the  largest  indivkJuaHy 
owned  automotive  remanufacturing  companies 
in  the  United  States,  emphsying  over  1.000 
people  in  ttie  Delaware  Valley  area. 

The  Cardone's  take  great  prkje  in  their  faith 
as  well,  and  tiave  dedicated  ttieir  lives  to  mak- 
ing ttieir  city  and  country  a  t)etter  place  to  live. 
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her  13  chikJren  at  the  age  of  22.  Edna  and  Bill        Finance 
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10:00  a.m. 
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Over  the  years,  the  Cardone's  have  devel- 
oped many  locTg-lasting  friendships,  and  have 
achieved  the  greatest  respect  and  admiration 
in  their  neighborhood  and  community.  Those 
that  know  the  Cardone's  well  will  always  attest 
to  their  compassion  for  others,  and  their  love 
for  each  other.  I  am  extremely  honored  to  joint 
the  Cardone's  son,  Michael,  their  six  grand- 
children, their  family,  and  their  friends  in  cele- 
brating the  50th  anniversary  of  Michael  and 
Frances  Cardone. 


BEST  WISHES  TO  LT.  GEN.  HARRY 
SOYSTER.  DIRECTOR.  DEFENSE 
INTELLIGENCE  AGENCY 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25, 1991 
Mr.  SHUSTER.  Mr.  Speaker,  this  week,  Lt. 
Gen.  Harry  Soyster  is  departing  from  the  De- 
fense Intelligence  Agency  and  retiring  from  the 
Army.  I  do  not  want  the  occasion  to  pass  un- 
noticed. For  not  only  have  I  enjoyed  very  cor- 
dial relations  with  him  as  ranking  Republican 
on  the  House  Intelligence  Committee,  but  also 
I  am  proud  to  count  him  as  one  of  my  con- 
stituents from  Pennsylvania. 

General  Soyster  epitomizes  what  a  general 
should  be,  one  who  truly  attends  to  the  needs 
of  all  his  men  and  women — regardless  of  their 
rank.  His  stature  and  beanng  befit  a  general, 
and  he  made  his  mark  in  the  field  as  an  inspi- 
rational leader. 

Originally  an  artillery  officer,  the  general 
defTx>nstrated  his  versatility  and  savvy  when 
he  undertook  his  intelligence  responsibilities. 
His  last  several  years  heading  DIA  spanned 
tumultuous  events.  Economic  difficulties  at 
home  and  changes  in  both  Eastern  Europe 
and  the  U.S.S.R.  prompted  new  questions 
about  intelligence  missions  and  budgets. 

At  the  same  time,  however,  military  action  in 
Panama  and  the  Persian  Gulf  tested  our  exist- 
ing capabilities  and,  in  the  latter  case,  strained 
them.  Gen.  Norman  Schwarzkopf  has  praised 
DIA's  performance  dunng  the  gulf  war,  and  I 
am  sure  this  is  one  of  the  more  satisfying  ac- 
colades that  General  Soyster  will  take  with 
him. 

His  decision  to  begin  reorganizing  DIA  was 
prescient.  But  Pentagon  offrcials  and  Con- 
gress thought  this  was  such  a  good  idea  that 
they,  too,  got  into  the  act.  What  we  have  at 
the  moment,  therefore,  is  competing  theories 
and  mass  confusion.  This  doubtless  will  be 
sorted  out  over  the  coming  months  and  dunng 
the  next  auttiorization  cycle.  But  it  would  be 
understandable  if  General  Soyster  feels  some 
fortuitous  relief  in  txjwing  out  now. 

General  Soyster  held  the  agency  together 
during  this  transition  period,  executed  cnsis 
and  war  functions  well,  and  maintained  good 
relations  with  the  legislators  who  control  DIA's 
budget  He  effectively  prorroted  the  enactment 
of  needed  norwffidal  cover  authorities  for  De- 
fense Department  human  intelligence  collec- 
tion activities. 

For  all  of  these  things  and  for  his  personal 
qualities  he  will  be  remenribered.  We  sincerely 
wish  him  health,  happiness,  arxl  fulfillfDent  in 
his  retirement. 


EXTENSIONS  OF  REMARKS 

COMMEMORATING  THE  50TH  ANNI- 
VERSARY OF  THE  WARRINGTON 
TOWNSHIP  LIONS  CLUB 

HON.  PETER  H.  KOSTWAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENT.\T1VES 

Wednesday.  September  25. 1991 
Mr.  KOSTMAYER.  Mr.  Speaker,  in  October 
1941.  a  group  of  rnen  from  the  Wanington 
Township  set  out  to  establish  a  Warrington 
unit  of  Lion's  International.  Primarily  interested 
in  the  welfare  of  their  community  and  its  in- 
habitants, the  men  received  their  charter  on 
December  7,  1941,  the  same  day  as  the  now 
historic  Peari  Hartxjr  Day.  Since  that  date,  the 
Warrington  Lions  Club  has  t)een  a  leader  in 
service  to  their  community  by  providing  out- 
standing service  to  those  less  fortunate  than 
ourselves  and  to  the  blind  and  sight  handi- 
capped. Now,  on  its  50th  anniversary,  I  wouW 
like  to  pay  tribute  to  this  organization's  out- 
standing service  to  its  community. 

Many  charities  have  benefited  from  the  War- 
rington Lion's  fundraising  efforts.  Worthy  orga- 
nizations such  as  the  Delaware  Valley  Eye 
Bank,  the  Philadelphia  Hearing  Society,  and 
the  Leader  Dog  Program  are  recipients  of  the 
club's  generosity.  Their  donation  of  S500  to 
Norm  Leventhal,  a  30-year  member  of  the 
Warnngton  Lions  Club  and  founder  of  the  Is- 
rael Guide  Dog,  is  a  recent  example  of  ttie 
club's  continuing  effort  to  reach  out  to  the 
Warrington  community.  Thanks  to  this  dona- 
tion Mr.  Leventhal  will  be  able  to  train  Israelis 
in  the  use  of  guide  dogs. 

Mr.  Speaker,  I  wouW  like  my  colleagues  in 
the  House  of  Representatives  to  join  me  in 
congratulating  the  Warnngton  Lions  for  their 
50  years  of  service  and  extend  a  sincere 
thank  you  for  the  tremendous  wor1<  they  have 
done  for  the  Warnngton  community.  Their 
wor1<  and  dedk^ation  is  greatly  appreciated. 
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For  many  years,  I  (Xished  the  State  Depart- 
ment to  establish  a  consulate  in  Kiev.  It's  tin>e 
to  turn  the  consulate  into  an  embassy. 

I  am  pleased  that  the  Ukrainian  comnrujnity 
stands  united  on  this  issue.  Our  voices  must 
and  will  be  heard  in  Washington,  Chicago,  Los 
Angeles,  and  around  the  worid. 


IN  HONOR  OF  COL.  MARTY  T. 
RUNKLE  ON  THE  OCCASION  OF 
HIS  RETIREMENT  FROM  THE  U.S. 
AIR  FORCE 


RECOGNIZE  UKRAINIAN 
INDEPENDENCE  NOW 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25.  1991 

Mr.  BONIOR.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  a  statement  I  sent  to 
a  rally  held  in  Lafayette  Park  last  weekend: 

August  24,  1991,  will  forever  remain  in  the 
hearts  and  souls  of  Ukrainians  around  ttie 
worid  as  the  glonous  realization  of  a  long  and 
difficult  struggle  for  freedom. 

Over  ttie  years,  the  Ukrainian  people  re- 
mained undaunted  in  the  quest  to  assume 
their  rightful  place  among  ttie  free  nations  of 
the  worid.  Ukraine  exemplifies  the  triumph  of 
the  human  spirit  over  tyranny. 

Now  is  the  time  to  recognize  Ukraine  as  an 
independent  nation. 

Let  your  voices  nng  out,  let  your  flags  wave, 
let  the  people  across  the  street,  in  the  White 
House  know  that  we  demand  recognition  of 
Ukrainian  independence,  and  that  we  demand 

it  now. 

We  must  not  hesitate.  The  work!  is  rapidly 
changing  and  we  must  make  every  effort  to 
help  establish  democracy  and  freedom. 


HON.  WILLIAM  L  DICKINSON 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25,  1991 
Mr.    DICKINSON.    Mr.    Speaker,    today    I 
woukj  like  to  pay  tnbute  to  Col.  Marty  Runkle, 
who  IS  retinng  from  the  U.S.  Air  Force  after 
nrxjre  ttian  24  years  of  dedicated  service. 

Colonel  Runkle  was  educated  at  the  Univer- 
sity of  Virginia  where  he  received  his  B.S.  in 
aerospace  engineenng.  He  has  also  received 
an  M.B.A.  from  the  University  of  Dayton  and 
has  conpleted  study  at  the  Industnal  College 
of  the  Armed  Forces,  Air  Command  and  Staff 
College,  and  ttie  Defense  Systems  Manage- 
ment College. 

His  military  record  portrays  a  career  filled 
with  accomplishments  in  a  variety  of  major 
Department  of  Defense  programs.  Among 
them.  Colonel  Runkle  served  as  the  Joint 
Chiefs  of  Staff  program  manager  for  the 
space-t>ased  Missile  Warning  and  Surveillance 
Program  and  other  classified  space  systems 
and  as  the  Air  Force  program  element  monitor 
for  the  Defense  Meteorological  Satellite  Pro- 
gram. Also,  as  program  director  of  the 
NAVSTAR  Global  Positk)ning  System  Joint 
Program  Office,  the  Department's  largest  sat- 
ellite and  avionics  acquisition  program  with  an 
annual  budget  of  $600  million,  he  oversaw  ttie 
transition  from  the  developmental  stage  to  an 
operational  system  that  contnlxrted  signifi- 
cantly to  our  success  in  Operation  Desert 
Storm.  In  1990,  he  was  honored  as  Program 
Director  of  the  Year  by  the  Air  Force  Associa- 
tion and  the  Air  Force  Systems  Command. 

It  is  a  pleasure  to  congratulate  Col.  Marty 
Runkle  on  his  exceptional  servce  to  our  coun- 
try and  to  extend  heartfelt  good  wishes  to  him 
and  his  lovely  wife,  Corinne,  for  much  success 
in  the  years  ahead. 


HAPPY  BIRTHDAY.  EDNA  DUMAS 

HON.  RONALD  K.  MAOfTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25.  1991 
Mr.  MACHTLEY.  Mr.  Speaker,  I  nse  today 
to  recognize  Edna  Dumas  wtw  will  be  cele- 
brating her  90th  birttxlay  on  September  29, 

1991. 

Edna  Dumas  was  txxn  in  1901  to  Arthimise 
and  Joseph  Gavin.  Edna  attended  St.  Ann's 
School  and  the  Social  St.  School.  At  the  age 
of  14  she  went  to  work  at  the  Social  Mill. 

At  the  age  of  21  Edna  Dumas  married  Wil- 
liam H.  Dumas.  She  gave  birth  to  the  first  of 
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her  1 3  children  at  the  age  of  22.  Edna  and  Bill 
had  seven  girts  and  six  boys.  In  1941  Edna 
and  Bill  Dumas  realized  their  dream  of  oviming 
a  house.  In  1948  they  purchased  tfie  Quality 
Lunch,  at  whrch  all  the  chidren  were  employed 
in  various  capacities. 

In  1955  Bill  Dumas  t>ecame  ill  and  Edna 
cared  for  him  until  his  death  in  1971.  She  has 
also  outlasted  three  of  her  sons,  Ralph,  Frank, 
and  William. 

At  age  90  Edna  Dumas  continues  to  remain 
active.  She  cooks  for  her  son,  who  is  now  the 
owner  of  the  Quality  Lunch,  and  she  babysits 
for  her  great-grandchikj.  Please  join  me  in 
wishing  Edna  Dumas  health  and  happiness  on 
her  90th  birthday  celebration. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
a^eed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digests— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday. 
September  26,  1991,  may  be  found  in  the 
Daily  Digest  of  todays  Record. 

MEETINGS  SCHEDULED 

SEPTEMBER  27 
9:30  a.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Colin  L.  Powell.  USA,  for  reappoint- 
ment as  Chairman  of  the  Joint  Chiefs 
of    Staff    and    reappointment    to    the 
grade  of  general. 

SR^222 
Governmental  Affairs 
To  hold  hearings  on  consumer  protection 
Issues  at  the  Food  and  Drug  Adminis- 
tration,   Department    of    Health    and 
Human  Services. 

SD-342 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nominations  of 
David  J.  Ryder,  of  Virginia,  to  be  Di- 
rector of  the  Mint,  Department  of  the 
Treasury.  Russell  K.  Paul,  of  Georgia, 
to  t>e  an  Assistant  Secretary  of  Hous- 
ing    and     Urban     Development,     and 
Shlrlee    Bowne,    of    Florida,    to    be    a 
Member  of  the  National  Credit  Union 
Administration  Board. 

SD-538 
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Finance 

Private  Retirement  Plans  and  Oversight  of 
the  Internal  Revenue  Service  Sul>- 
commlttee 
To  hold  hearings  on  S.  1364,  to  revise  the 
Internal  Revenue  Code  of  1986  to  sim- 
plify the  application  of  the  tax  laws 
with  respect  to  employee  l)eneflt  plans. 

SD-215 

SEPTEMBER  30 
10:00  a.m. 
Finance 

Health  for  Families  and  the  Uninsured 
Subcommittee 
To  resume  hearings  on  proposals  to  re- 
form the  health  care  system,  focusing 
on  ways  to  control  health  care  costs 
and  improving  access  to  health  care 
coverage. 

SD-215 

OCTOBER  1 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Business   meeting,    to   consider   pending 
calendar  business. 

SR^253 
Judiciary 
To   hold   hearings   on    pending   nomina- 
tions. 

SD-226 
2:30  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Suticommlttee 
To  hold  hearings  on  S.  452.  to  authorize  a 
transfer  of  administrative  jurisdiction 
over  certain  land  to  the  Secretary  of 
the  Interior.  S.  807.  to  permit  Mount 
Olivet  Cemetery  Association  of  Salt 
Lake  City.  Utah,  to  lease  a  certain 
tract  of  land  for  a  period  of  not  more 
than  70  years.  S.  1182,  to  transfer  Juris- 
diction of  certain  public  lands  In  the 
State  of  Utah  to  the  Forest  Service,  S. 
1183,  to  reduce  the  restrictions  on  the 
lands  conveyed  by  deed  to  the  city  of 
Kaysvllle.  Utah,  S.  1184.  to  direct  the 
Secretary  of  the  Interior  to  conduct  a 
study  to  determine  the  nature  and  ex- 
tent of  the  salt  loss  occurring  at  Bon- 
neville Salt  Flats.  Utah,  and  how  best 
to  preserve  the  resources  threatened  by 
such  salt  loss,  and  S.  1185.  to  disclaim 
or  relinquish  all  right,  title,  and  Inter- 
est of  the  United  States  In  and  to  cer- 
tain lands  conditionally  relinquished 
to  the  United  States  under  the  Act  of 
June  4.  1897  (30  Stat.  11.  36). 

SIV366 

OCTOBER  2 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  government 
regulation  of  reproductive  hazards. 

SI>-342 
Special  on  Aging 
To  hold  hearings  to  examine  Medicare's 
responsiveness  to  older  amerlcans  con- 
cerns relating  to  provider  fraud  and 
abuse  and  the  manner  In  which  carriers 
assign  and  maintain  Medicare  provider 
numbers  for  persons  and  entities  who 
wish  to  participate  in  the  program. 

SI>-€28 
Joint  Economic 

Education  and  Health  Subcommittee 
To  hold  hearings  to  examine  ways  to  re- 
form the  American  health  care  system. 
Room  to  l>e  announced 


24187 


10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearlngrs  on  the  nomination  of 
Ming  Hsu,  of  Arizona,  to  t>e  a  Federal 
Maritime  Commissioner;  to  b«  follow- 
ing by  a  hearing  on  the  nomination  of 
Arthur  J.  Rothkopf.  of  the  District  of 
Columbia,  to  be  General  Counsel  of  the 
Department  of  Transportation. 

SR^253 
2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Ellzat>eth  Anne  Moler,  of  Virginia,  and 
Branko  Terzic,  of  Wisconsin,  each  to  be 
a  Member  of  the  Federal  Energy  Regu- 
latory Commission,  Department  of  Ea- 
ergy. 

SD-366 

OCTOBER  3 
9:30  a.m. 
Governmental  Affairs 
Permanent    Sut>commlttee    on    Investiga- 
tions 
To  hold  hearings  to  examine  organized 
crime  activities  in  Asian  communities. 

SD-342 
Rules  and  Administration 
Business  meeting,  to  mark  up  S.  289,  to 
authorize  an  extension  of  the  National 
Air  and  Space  Museum  at  Washington 
Dulles  International  Airport,  S.  1345, 
National  Film  Preservation  Act,  S.  239. 
to  authorize  the  Alpha  Phi  Alpha  Fra- 
ternity to  establish  a  memorial  to  Mar- 
tin Luther  King,  Jr.,  In  Washington, 
D.C.,  and  H.  Con.  Res.  172.  providing  for 
the  printing  of  a  revised  edition  of  the 
booklet  entitled  'Our  American  Gov- 
ernment. 

SR-301 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Richard  Clark  Barkley,  of  Michigan,  to 
be  Ambassador  to  the  Republic  of  Tur- 
key, James  F.  Dobbins,  of  New  York,  to 
be  U.S.  Representative  to  the  European 
Communities,  with  the  rank  of  Amtias- 
sador,  and  John  Christian  Komblum,  of 
Michigan,  for  the  rank  of  Ambassador 
during  his  tenure  of  service  as  Head  of 
Delegation  to  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  (CSCE). 

SD-419 
Judiciary 

Courts  and  Administrative  Practice  Sul>- 
committee 
To  hold  hearings  on  S.  1569.  to  imple- 
ment the  recommendations  of  the  Fed- 
eral Courts  Study  Committee,  and  to 
establish  an  Intercircuit  conflict  reso- 
lution demonstration  program  and  the 
National  Commission  on  Federal 
Criminal  Law. 

SD-226 

OCTOBER  4 
9:30  a.m. 
Governmental  Affairs 

Oversight    of    Government     Management 
Sul)commlttee 
To  hold  hearings  to  examine  the  status 
of  Great  Lakes  Federal  programs. 

SD-342 

OCTOBER  8 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  to  examine  whether  the 
Federal   government   is   making   envi- 
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ronmentally  conscious  decisions  In  Its 
purchasing  practices. 

SD-342 

11:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
David  A.  Colson,  of  Maryland,  for  the 
rank  of  Ambassador  during  his  tenure 
of  service  as  Deputy  Assistant  Sec- 
retary of  Sute  for  Oceans  and  Fish- 
eries Affairs,  and  on  the  International 
Convention  on  Salvage.  1989  (Treaty 
Doc.  102-12),  and  the  International  Con- 
vention on  Oil  Pollution  Preparedness, 


EXTENSIONS  OF  REMARKS 

Response  and  Cooperation  (Treaty  Doc. 

102-11). 

SD-419 


OCTOBER  17 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  oversight  hearings  on  implemen- 
tation of  the  Department  of  Energy's 
joint   venture   program    for   renewable 

energy. 

SD-366 


September  25,  1991 


September  26,  1991 


CONGRESSIONAL  RECORD— HOUSE 


24189 


OCTOBER  23 

9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  Report  of  the  Commission  on 
the  Future  Structure  of  Veterans 
Health  Care. 

334  Cannon  Building 

9:30  a.m. 
Governmental  Affairs 
To  resume  hearings  to  examine  the  em- 
ployment and  promotion  opportunities 
In  the  Federal  Government  for  women 
and  minorities 

SD-^2 


HOUSE  OF  REPRESENTATIVES— TTiursday,  September  26,  1991 


The  House  met  at  10:00  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  followingr  pray- 
er: 

We  celebrate  all  Your  gifts,  O  God, 
and  pray  that  we  will  gain  insight  into 
Your  will  for  us.  Give  us  a  new  under- 
standing of  the  meaning  of  justice  be- 
tween people  and  a  desire  to  do  the 
works  of  justice.  Give  us  the  strength, 
gracious  God,  to  stand  on  the  side  of 
right,  to  speak  for  truth  and  fairnes^, 
and  with  all  our  heart  to  turn  away 
from  any  intolerance.  As  You  have  cre- 
ated us  to  be  one  people  living  together 
in  peace  and  respect,  so  may  we  express 
that  unity  in  our  words  and  deeds.  This 
is  our  earnest  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGLVNCE 

The  SPEAKER.  The  gentleman  from 
Colorado  [Mr.  Skaggs]  will  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  SKAGGS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  joint  reso- 
lution of  the  House  of  the  following 
title: 

H.J.  Res.  332.  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1992,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  In  which  the  concurrence  of  the 
House  is  requested: 

S.  862.  An  act  to  provide  for  a  demonstra- 
tion program  for  voir  dire  examination  In 
certain  criminal  cases,  and  for  other  pur- 
poses; 

S.  865.  An  act  to  provide  for  a  demonstra- 
tion program  for  voir  dire  examination  in 
certain  civil  cases,  and  for  other  purposes; 

S.  1699.  An  act  to  prevent  false  and  mis- 
leading statements  In  connection  with  offer- 
ings of  government  securities;  and 


S.  1754.  An  act  to  amend  the  U.S.  Commis- 
sion on  Civil  Rights  Act  of  1963  to  reauthor- 
ize the  Commission,  and  for  other  purjwses. 


ONE  MAN'S  REPORT  ON 
UNEMPLOYMENT 

(Mr.  WISE* asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  apparently 
the  President  has  referred  to  the  unem- 
ployment bill  as  'garbage.'  That  is 
what  the  newspapers  report. 

I  wish  he  had  met  Roy  on  Friday. 
Roy  stopped  me  in  the  parking  lot  of  a 
fast  food  restaurant,  a  Burger  King.  He 
was  driving  by  in  his  truck,  and  he 
stopped  and  got  out.  He  was  neatly 
dressed.  Do  you  know  what  he  was 
doing?  He  was  out  looking  for  work. 

He  lost  his  manufacturing  job  in 
March,  along  with  300  others,  but  he 
has  not  stopped.  He  is  not  asking  for 
benefits;  he  is  not  asking  for  a  hand- 
out. He  wants  to  work. 

Mr.  Speaker,  he  said,  "What's  wrong 
with  the  President?  Why  won't  he  sign 
this  bill?" 

Roy  recognizes  that  we  can  talk 
about  growth  and  economic  develop- 
ment, but  economic  development  starts 
at  home.  It  starts  by  helping  working 
families  like  the  one  Roy  heads  up  to 
be  able  to  keep  the  mortgage  payments 
going,  to  keep  the  children  in  school, 
and  to  make  the  payments  they  have 
to  make  so  he  can  go  back  and  get  into 
the  work  force.  They  invested  in  this 
country,  and  they  ask  for  some  return. 

Incidentally,  Roy  said: 

You  know,  I  am  having  trouble.  I  am  mak- 
ing the  mortgage  payments,  we  are  making 
the  car  payments,  but  writing  that  tuition 
check  to  keep  our  child  in  college  is  really 
causing  some  problems. 

He  is  doing  it,  Mr.  Speaker,  but  he  is 
not  garbage,  and  this  bill  is  not  gar- 
bage. This  House  and  this  President 
need  to  pass  unemployment  compensa- 
tion. 


I  know  that  the  House  rules  prevent 
me  from  saying  that  those  Members 
are  lying,  so  I  will  not  say  that,  but  I 
will  say,  as  Winston  Churchill  once 
said,  that  they  are  guilty  of  termino- 
logical inexactitude. 

I  have  here  a  copy  of  the  President's 
remarks  that  he  made  In  New  Jersey.  I 
am  going  to  read  to  the  House  what  the 
President  really  said,  and  I  quote; 

And  I'm  a  little  tired  of  hearing  Democrats 
say  we  have  no  domestic  agenda.  The  prob- 
lem is  their  domestic  agenda  is  to  crush  our 
domestic  agenda.  They're  doing  nothing  but 
griping— refusing  to  consider  the  new  ideas 
and  sending  me  a  bunch  of  garbage  I  will  not 
sign.  I'll  continue  to  veto  the  bad  stuff  until 
we  get  good  bills. 

There  is  no  mention  of  unemploy- 
ment in  the  paragraph  before,  and 
there  is  no  mention  in  the  paragraph 
after.  In  fact,  the  only  mention  of  un- 
employment is  in  some  paragraphs 
down  where  he  mentions  the  fact  that 
some  unemployment  bills  should  also 
be  paid  for. 

Mr.  Speaker,  this  is  an  absolutely  ir- 
responsible approach,  to  come  to  this 
floor  and  make  accusations  against  the 
President  of  the  United  States  for 
words  he  did  not  say.  I  expect  Members 
who  have  done  so  to  come  to  the  floor 
and  apologize  to  the  President  for  what 
they  have  said,  but  I  do  not  think  they 
are  responsible  enough  to  do  so. 


WHAT  THE  PRESIDENT  REALLY 
SAID 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  in  the 
last  couple  of  days  we  have  had  several 
Members  come  to  the  House  floor,  in- 
cluding members  of  the  Democratic 
House  leadership,  saying  that  the 
President  of  the  United  States  called 
the  unemployment  benefits  bill  gar- 
bage. 


UNITED  STATES  RECOGNITION 
SOUGHT  FOR  THE  NEW  REPUB- 
LIC OF  ARMENIA. 

(Mr.  McNULTY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  McNULTY.  Mr.  Speaker,  last 
Saturday  I  was  in  Armenia,  and  I  wit- 
nessed history.  In  the  first  referendum 
in  the  Soviet  Union  since  the  failed 
coup  attempt,  the  people  of  Armenia 
went  to  the  polls  in  record  numbers 
and  voted  for  independence.  More  than 
90  percent  of  the  people  of  Armenia 
over  the  age  of  18  participated  in  that 
election,  and  more  than  90  percent  of 
those  who  participated  voted  for  inde- 
pendence. 

Since  the  United  States  of  America 
has  set  itself  up  as  the  beacon  of  free- 
dom and  democracy  for  all  the  world, 
we  should  be  the  first.  Mr.  Speaker,  to 
step  forward  and  recognize  the  inde- 
pendence of  Armenia.  After  we  do  that, 
I  hope  the  United  States  will  also 
proudly  step  forward  and  sponsor  mem- 
bership In  the  United  Nations  for  the 
new  State  of  Armenia. 


DXhis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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minute  and  to  revise  and  extend  his  re-     ess.  I  told  them  it  is  very  simple.  It  is 
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Mr.  Speaker.  I  hope  the  United 
States  and  all  the  freedom-loving  peo- 
ple of  the  world  will  gather  together 
and.  like  the  Armenian  people,  pro- 
claim: "Getseh  azad  angakh 
haiastan"— long  live  free  and  independ- 
ent Armenia. 


WHILE         CONGRESS  DEBATES. 

SMALL     BUSINESS     IS     SOLVING 
THE  CHILD  CARE  PROBLEM 
(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  small 
businesses  will  generate  nearly  75  per- 
cent of  the  new  jobs  in  this  country 
over  the  next  25  years. 

Because  many  of  these  jobs  will  be 
filled  by  working  parents,  child  care 
will  become  one  of  the  most  pressing 
Issues  facing  our  country. 

A  recent  report  issued  by  the  non- 
profit Child  Care  Action  campaign  sug- 
gests that  while  we.  in  Congress,  have 
been  debating  the  merits  of  mandating 
child  care  benefits,  small  businesses 
have  been  finding  innovative  ways  to 
meet  the  child  care  needs  of  their  em- 
ployees. What  a  familiar  theme.  While 
Congress  looks  to  bureaucrats  to  solve 
a  problem,  small  business  gets  the  job 
done. 

My  colleagues,  the  answer  to  our 
child  care  and  other  social-economic 
problems  is  not  Government  mandates. 
Mandates  will  only  destroy  small  busi- 
ness jobs. 

Incentives  are  what  small  businesses 
need  to  meet  the  evolving  interests  of 
their  employees— incentives  that  will 
create  the  jobs  we  so  desperately  need. 
My  colleagues,  it  is  easy  to  say  that 
you  are  all  for  small  businesses  and  the 
jobs  they  create.  But  it's  how  you  vote 
that  really  counts. 


nied  by  the  White  House.  For  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] to  suggest  that  it  is  irresponsible 
to  quote  the  President  of  the  United 
States  after  it  has  been  widely  reported 
and  not  retracted  by  the  White  House, 
is  in  fact  outrageous. 

I  will  tell  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  what  in  fact  is 
irresponsible:  It  is  his  vote  against  the 
unemployment  legislation  and  the  in- 
ability of  this  President  to  come  to 
grips  with  the  trauma  that  millions  of 
American  families  are  feeling  as  a  re- 
sult of  falling  off  of  the  unemployment 
system  after  they  have  lost  their  job 
through  no  fault  of  their  own. 

That  is  what  is  irresponsible,  and 
your  party  and  your  President  are 
leading  this  Nation  in  the  direction  of 
that  irresponsible  policy. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  No,  I  do 
not  yield. 


D  1010 

REPUBLICANS  LEADING  NATION  IN 

DIRECTION     OF     IRRESPONSIBLE 

POLICY 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  just  came  into 
the  well  in  some  kind  of  a  tirade  about 
the  depletion  of  the  President's  re- 
marks calling  the  legislation  on  unem- 
ployment put  forth  by  the  Democrats 
as  garba«:e. 

Clearly  we  see  a  story  under  the  As- 
sociated Press  where  "Bush  defended 
his  domestic  policy,  calling  Demo- 
cratic legislation  on  unemployment 
benefits  garbage." 

This  has  been  reported  in  the  media 
rather  extensively  and  has  not  been  de- 


seems  to  want  to  quote  from  news  sto- 
ries that  may  or  may  not  be  accurate. 

Mr.  HUNTER.  Mr.  Speaker,  reclaim- 
ing my  time,  let  me  just  say  one  thing. 
Members  on  the  Democrat  side  and  the 
gentleman  from  California  [Mr.  MIL- 
LER], who  just  spoke.  I  think  we  owe  it 
to  the  President  to  accord  him  the 
same  dignity  and  the  same  comity  that 
we  accord  each  other  in  this  House. 
When  one  Member  gets  up  and  makes  a 
statement  on  the  RECORD,  and  the 
quote  is  mistaken  by  somebody  and  the 
exact  words  are  later  brought  about  by 
the  other  side,  then  there  is  an  apol- 
ogy, whether  it  is  a  Democrat  who  does 
it  or  a  Republican  who  does  it. 

Let  us  show  the  same  respect  to  the 
President  of  the  United  States  that  the 
Democrats  and  Republicans  in  the 
House  of  Representatives  show  each 
other. 


REPUBLICAN  APPROACH  TO  UNEM- 
PLOYMENT     BENEFITS      IS      FIS- 
CALLY RESPONSIBLE 
(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HUNTER.  Mr.  Speaker,  let  me 
answer  the  gentleman  from  California 
[Mr.  Miller]  who  just  made  a  state- 
ment on  the  floor  concerning  the  Presi- 
dent's speech.  Let  me  answer  not  by 
making  a  denigration  of  the  President, 
but  rather  by  quoting  his  real  remarks. 
He  said  the  Democrats  are.  "refusing 
to  consider  the  new  ideas  and  sending 
me  a  bunch  of  garbage  I  will  not  sign. 
Ill  continue  to  veto  the  bad  stuff  until 
we  get  good  bills." 

He  did  not  say  that  he  was  against  an 
unemployment  bill.  He  said  regarding 
an  unemployment  bill: 

Right  now  In  Congress  there's  some  debate 
on  how  to  help  the  unemployed  whose  bene- 
fits have  run  out.  The  Democrats  want  us  to 
pass  a  bill  and  simply  not  pay  for  It,  push  It 
over  onto  future  generations.  And  our  ap- 
proach, the  Dole  substitute  It's  called,  helps 
the  unemployed— they  get  the  extended  ben- 
efltr— but  pays  for  the  program.  And  this  ap- 
proach—their approach  adds  to  an  already 
humongous  deficit,  and  ours  does  not.  Ours 
pays  as  you  go  and  takes  care  of  those  who 
are  in  need.  And  that  is  the  fundamental  dif- 
ference between  the  Republicans  and  the 
Democrats. 

Mr.  Speaker,  once  again,  the  Presi- 
dent supports  a  responsible  unemploy- 
ment bill. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  think 
it  is  well  to  point  out  if  we  could  that 
the  gentleman  from  California  [Mr. 
Miller]  quotes  fi-om  the  AP  story,  not 
fi-om  the  transcript  of  the  President's 
speech.  I  quoted  from  the  transcript  of 
the  President's  speech.  The  gentleman 


SUPPORT  BILL  OF  RIGHTS  FOR 
CAMPUS  SEXUAL  ASSAULT  VIC- 
TIMS 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  last 
Friday  I  conducted  a  field  hearing  at 
the  Minnesota  State  capital  on  H.R. 
2263.  the  Campus  Sexual  Assault  Vic- 
tims' Bill  of  Rights  Act.  I  want  to  ex- 
tend my  deepest  thanks  to  the  gen- 
tleman from  Minnesota  [Mr.  Penny] 
and  the  gentlewoman  from  New  York 
[Ms.  MOLINARI]  for  their  active  partici- 
pation at  the  hearing. 

Mr.  Speaker,  we  heard  5Mi  hours  of 
compelling  testimony  from  campus 
sexual  assault  survivors,  parents  of  vic- 
tims, representatives  of  national  and 
local  victims'  rights  organizations,  ex- 
perts on  acquaintance  rape  and  campus 
security,  student  leaders,  college  ad- 
ministrators, and  law  enforcement. 

After  hearing  the  testimony  at  this 
field  hearing.  I  am  even  more  con- 
vinced of  the  need  for  this  legislation. 
So  that  Members  and  others  can  bene- 
fit from  this  Important  hearing.  I  am 
submitting  the  statements  of  the  wit- 
nesses from  that  hearing  into  the  Con- 
gressional Record. 

H.R.  2363  now  has  strong  bipartisan 
support,  123  cosponsors,  almost  an 
equal  number  of  Democrats  and  Repub- 
licans. 

Congress  needs  to  take  strong  action 
to  protect  the  victims,  survivors  of 
campus  sexual  assaults.  I  urge  Mem- 
bers to  review  the  statements  I  am  sub- 
mitting into  the  Record  today. 

On  behalf  of  6,000  victims  of  campus 
sexual  assault  this  year  alone.  I  urge 
support  of  H.R.  2363,  the  bill  of  rights 
for  campus  sexual  assault  victims. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFNER.  Mr.  Speaker,  I  am  a 
bit  confused.  The  gentleman  on  this 
side  of  the  aisle  says  that  the  President 
did  not  make  certain  remarks,  and  it 
has  been  reported  by  the  news  services 
all  across  the  country.  Did  he  not  men- 
tion the  unemployment  bill?  He  said 
all  we  are  sending  is  a  bunch  of  gar- 
bage. 

Is  the  President  of  the  United  States 
omnipotent,  and  the  only  things  he 
will  sign  are  what  he  is  in  favor  of,  if 
he  wanted  to  discriminate  between  the 
unemployment  bill  and  the  other  bills? 

But  he  did  not  do  that.  He  made  a 
blanket  indictment  that  everything  we 
are  sending  is  a  bunch  of  garbage.  If  he 
wanted  to  exclude  the  unemployment 
bill,  he  should  have  done  so. 

The  White  House  has  not  disavowed 
the  reports  that  have  been  made  to  the 
news  services.  We  certainly  do  not 
want  to  jump  on  the  President,  but  if 
the  President  wants  to  disavow  these 
remarks,  he  should  call  and  do  so. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HEFNER.  I  do  not  yield. 

Mr.  WALKER.  Of  course  not.  The 
gentleman  does  not  want  the  truth. 

Mr.  HEFNER.  Mr.  Speaker,  I  yield  5 
seconds  to  the  gentleman  fi"om  Penn- 
sylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  HEFNER.  Mr.  Speaker,  I  reclaim 
my  time. 

Mr.  WALKER.  Mr.  Speaker.  I  have 
the  transcript,  and  it  does  not  say  what 
the  gentleman  says  it  does. 


PRESIDENT  SHOULD  DISAVOW 
INACCURATE  NEWS  STORIES 
(Mr.  HEFNER  asked  and  was  given 
permission  to  address  the  House  for  1 


FULL  DISCLOSURE  REGARDING 
HOUSE  BANKING  PRACTICES 
SHOULD  BE  MADE 

(Mr.  NUSSLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NUSSLE.  Mr.  Speaker,  I  rise 
today  not  as  a  rebellious  freshman 
Member  of  Congress  but  as  a  confused 
and  very  concerned  citizen  and  Member 
of  this  body.  I  am  concerned  and  con- 
fused about  the  message  that  was  sent 
fi-om  this  body  yesterday,  and  which 
has  been  sent  fi-om  this  body  over  the 
course  of  the  last  week. 

Mr.  Speaker,  my  confusion  and  con- 
cern surrounds  the  study  released  by 
GAO  about  the  8,331  checks  from  the 
official  bank  that  have  been  bounced 
between  July  1989  and  July  1990. 

My  constituents  want  to  know  if  I 
have  bounced  any  checks,  and  they 
want  to  know  why  we  do  not  have  full 
disclosure  in  this  House.  They  want  to 
know  why  we  do  nothing. 

Mr.  Speaker,  in  this  very  Chamber  In 
January  I  had  the  privilege  of  address- 
ing high  school  students  that  came 
here  to  learn  about  our  process.  In 
talking  to  them  about  the  budget  proc-' 


ess,  I  told  them  it  is  very  simple.  It  is 
like  balancing  your  checkbook.  If  you 
have  $35  in  your  checkbook,  you  do  not 
spend  $40. 

Little  did  I  know  in  January  that 
back  here  in  September  we  would  have 
to  talk  about  our  own  bank  accounts 
and  whether  or  not  we  have  been 
bouncing  those  checks. 

Mr.  Speaker,  I  ask  for  that  full  dis- 
closure. It  is  fair  to  those  of  us  who 
have  not  been  bouncing  checks,  to 
those  of  us  who  have  been  fair  to  this 
process,  to  make  full  disclosure  to  the 
people  back  home  who  are  sick  and 
tired  of  what  they  hear  when  it  comes 
to  this  body  and  the  kind  of  things  that 
occur  in  this  body. 

Mr.  Speaker,  I  ask  for  that  full  dis- 
closure today. 
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DR.  SEUSS— A  GIANT  IN 
CHILDREN'S  LITERATURE 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  rise  today  to  Inform  the 
Members  of  the  passing  on  of  one  of 
America's  best  loved  authors  and  a  na- 
tive of  my  hometown  of  Springfield, 
MA.  The  person  I  am  talking  of  is 
Theodore  Seuss  Geisel,  known  to  mil- 
lions of  children  the  world  over  as  Dr. 
Seuss.  Dr.  Seuss  died  yesterday  In  Cali- 
fornia, but  my  home  city  of  Spring- 
field, MA,  has  always  been  proud  to 
call  him  one  of  ours.  He  was  born  in 
Springfield  In  1904.  He  studied  animals 
at  the  Forest  Park  Zoo,  which  was  su- 
pervised by  his  father,  and  his  first 
book  was  based  on  his  childhood  memo- 
ries of  Mulberry  Street.  That  book. 
"And  To  Think  That  I  Saw  It  on  Mul- 
berry Street."  was  an  immediate  hit 
with  children  and  parents.  Forty-seven 
books  followed,  and  today  we  know 
such  characters  as  "Yertle  the  Turtle." 
"The  Grinch  Who  Stole  Christmas." 
"Horton  the  Elephant,"  and,  of  course, 
"The  Cat  in  the  Hat." 

As  I  remember  Dr.  Seuss,  I  think  of 
the  millions  of  children  who  first 
learned  to  read  with  a  big  Dr.  Seuss 
book  in  hand.  He  made  reading  fun. 
"One  Fish,  Two  Fish,  Red  Fish,  Blue 
Fish."  He  disdained  interviews  with 
adults,  but  was  always  available  to  be 
interviewed  by  kids.  They  loved  his 
books  and  they  loved  him. 

Dr.  Seuss  returned  to  Springrfield  a 
few  years  ago  when  I  was  mayor.  We 
honored  him  officially,  but  the  only 
part  of  the  day  that  he  really  appeared 
to  enjoy  was  a  read-aloud  session  with 
a  group  of  elementary  school  children. 
That  is  how  we  will  remember  this  cre- 
ative and  interesting  man:  As  a  genius 
at  sparking  the  imaginations  of  chil- 
dren everywhere. 


PARTIAL  SOLXmON  TO  BOUNCED 
CHECKS  NOT  ENOUGH 

(Mr.  SANTORUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SANTORUM.  Mr.  Speaker,  on 
Saturday  I  was  at  an  outreach  meeting 
in  Churchill  in  my  district  and  a 
woman  raised  her  hand  and  handed  me 
a  newspaper  article  that  talked  about 
134  Members  of  Congress  bouncing  581 
checks  of  over  $1,000  or  more  for  the 
past  6-month  period  this  year.  That  ar- 
ticle also  said  that  24  Members  of  Con- 
gress each  bounced  at  least  1  check  per 
month  worth  at  least  $1,000. 

The  article  continues. 

The  Congress  is  again,  clrcumventiiig  rules 
and  regulations  that  everybody  else  in  this 
country  must  obey. 

She  asked  me  did  I  do  that.  I  said,  no, 
I  did  not.  And  then  she  said,  I  did  not. 
And  then  she  said,  "What  are  you  going 
to  do  about  it?" 

I  came  here  to  Congress  this  week 
and  the  Speaker  took  the  floor  yester- 
day and  said  that  this  practice  must 
stop,  and  I  agree  with  him  that  this 
practice  must  stop.  And  I  commend 
him  for  his  action.  But  that  is  not 
enough.  This  is  only  a  partial  solution 
to  the  problem. 

If  there  has  been  a  systematic  abuse 
of  this  system,  as  is  suggested  by  the 
GAO  report,  it  must  be  disclosed  to  the 
American  public  and  the  names  and  the 
abuses  must  be  made  public. 

I  request  that  that  information  be 
produced  today. 


A  COW  BELCHING  STUDY  BY  THE 
EPA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  review  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  talk- 
ing about  garbage,  the  EPA  Is  spending 
$210,000  to  study  cow  belching  and  its 
effects  on  global  warming.  Here  Is  how 
it  works. 

Cows  will  wear  backpacks  and  have 
hoses  connected  to  their  mouths. 

Tell  me,  Mr.  Speaker,  what  happens 
if  the  backpack  is  to  tight  and  Instead 
of  an  oral  emission,  Elsie  goes  7.0  on 
the  Richter  scale?  Will  the  President 
declare  a  garbage  emergency  of  the 
House?  Or  how  about  maybe  will  ap- 
point a  Congressional  Bovine  Burp  task 
Force,  Or  maybe  the  EPA  will  require, 
think  about  It,  scrubbers  on  udders, 
bag  hoses  on  nostrils.  I  think  we  ought 
to  take  a  cattle  prod  to  the  EPA  and 
when  the  people  talk  about  garbage, 
about  the  only  jobs  being  created  are 
not  In  Government  waste,  it  is  raw 
Government  sewage. 
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THE  COUNTRY  NEEDS  TO  KNOW 

Mr.  LIVINGSTON.  Mr.  Speaker,  the  country 
needs  to  know.  A  distinguished  Democrat  in 
the  other  body  said  something  merrtoratjle  last 
June.  That  distinguished  gentleman  was  call- 
ing for  a  congressional  investigation  of  the 
charges  that  Ronakj  Reagan's  1980  campaign 
staff  had  dealings  with  Iranians  during  the 
hostage  crisis. 

Despite  the  flimsy  evidence,  this  is  what  he 
said.  He  said,  according  to  the  Los  Angeles 
Times  of  June  25,  1991.  "If  the  allegations  are 
not  true,  the  country  needs  to  know  they  are 
not  true." 

Mr.  Speaker,  those  words  take  a  new  rel- 
evance today.  There  are  recent  charges  made 
about  some  of  our  colleagues  that  they  have 
helped  the  Communist  Government  of  Nica- 
ragua and/or  that  they  disclosed  classified  in- 
formatkjn. 

I  do  not  know  if  those  charges  are  true,  txit 
the  distinguished  Memt)er  of  the  other  body 
had  it  right.  The  country  shoukj  have  the  right 
to  krK)w. 

Mr.  Speaker,  if  there  is  any  good  reason  not 
to  have  such  an  investigation,  will  you  please 
tell  us.  arxj  the  American  people,  what  on 
Earth  that  reason  could  be. 


QUOTING  FROM  THE  PRESIDENT'S 
REMARKS  ON  UNEMPLOYMENT 
BILL 

(Mr.  COLEMAN  of  Texas  asked  and 
was  srlven  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er. I  think  it  is  interesting  to  note  here 
in  the  House  that  only  the  gentleman 
from  Pennsylvania  [Mr.  W.\lker]  ap- 
pears to  be  the  one  trying  to  clarify 
the  remarks  made  by  the  President  of 
the  United  States.  The  White  House  it- 
self has  not  attempted  to  change  the 
remarks  that  the  President  made  at- 
tending a  fundraising  event  for  Repub- 
licans, at  which  he  said,  and  I  want  to 
quote  this  from  the  text  itself  of  the 
speech  that  he  gave  where  he  said, 
"They  are  doing  nothing  but  grriping,  " 
referring  to  the  Democrats.  And  there 
was  applause.  "Refusing  to  consider 
the  new  ideas  and  sending  me  a  bunch 
of  garbage  I  will  not  sign.  I  will  con- 
tinue to  veto  the  bad  stuff  until  we  get 
good  bills."  [Applause.] 

I  think  it  is  time  that  all  of  us  de- 
cided which  it  is.  Is  the  unemployment 
compensation  bill  a  good  bill  that  the 
President  will  sign  or  is  it  garbage? 

I  do  not  think  that  the  Republicans 
In  this  House  can  have  it  both  ways.  I 
think  that  they  should  admit  that  the 
President  of  the  United  States  himself 
has  said  that  it  is  one  or  the  other.  He 
will  either  slgrn  It  or  he  will  veto  it.  It 
is  either  a  good  bill  or  it  is  garbage. 

I  hope,  Mr.  President,  you  will  recog- 
nize as  this  House  did  yesterday  that  it 
is  a  good  bill  and  Americans  deserve  to 
have  the  kind  of  compensation  it  an- 
ticipates. 


THE  PRESIDENT  WAS  REFERRING 
TO  MORE  THAN  UNEMPLOYMENT 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  just  met  with  Kiml>erly 
Bergalis,  this  beautiful,  courageous 
young  lady  from  Florida,  dying  of 
AIDS,  over  in  the  office  of  the  gen- 
tleman from  California  [Mr.  Danne- 
MEVER].  It  was  truly  like  meeting 
Mother  Teresa.  This  is  obviously  a 
saint. 

I  hope  that  her  appearance  on  the 
Hill  has  some  impact.  I  will  devote  a 
whole  1  hour  special  order  to  this 
health  problem  of  AIDS  tonight,  which 
enables  me  to  use  the  rest  of  my  time 
to  talk  about  this  White  House  issue. 

I  just  spoke  to  the  White  House. 
They  are  taking  your  calls.  I  would 
warn  the  majority  Members,  do  not 
make  this  torpedo  bomber  pilot  angry. 
The  best  thing  my  colleagues  have 
going  for  them  is  his  innate  gentleman- 
liness,  so  he  looks  at  these  bills. 

He  did  say  to  a  Republican  fund- 
raiser, and  I  have  got  the  transcripts, 
that  you  guys  are  sending  up  a  bunch 
of  garbage.  He  is  speaking  generically 
about  a  lot  of  this  stuff  going  up.  Tak- 
ing my  language  against  abortion  out 
of  the  D.C.  bill  made  it  a  garbage  bill. 
So  he  vetoed  it.  and  we  passed  it  be- 
cause we  put  my  language  back  in. 
That  is  taking  garbage  and  making  it 
good. 

What  he  talked  about  on  unemploy- 
ment, one.  two.  three,  four  paragraphs 
later  is  that  he  will  sign  an  unemploy- 
ment bill,  but  it  happens  to  be  the  Dole 
bill,  the  kind  of  bill  my  colleagues  are 
griping  about  that  is  a  good  bill.  And 
then  they  take  it  and  turn  it  into  some 
form  of  garbage. 

He  will  stop  using  that  rough  kind  of 
language  if  we  start  sending  him  better 
material. 

I  repeat,  do  not  get  this  Connecticut 
yankee.  who  has  adopted  Houston, 
angry.  When  we  get  him  angry,  we  end 
up  like  Pierre. 
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in  Bangladesh,  and  the  victims  of  the 
volcanoes.  But  they  can  be  patient  no 
longer. 

My  constituents,  American  families, 
need  the  President  to  sign  the  Con- 
gress-passed Unemployment  Elxtension 
Act.  My  constituents  and  American 
families  need  the  I»resident  to  support 
an  agricultural  disaster  appropriation 
bill.  We  cannot  turn  our  backs  and 
walk  away  from  the  needs  of  American 
families. 


AMERICA  NEEDS  THE 
PRESIDENT'S  ATTENTION 

(Mr.  DOOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOOLEY.  Mr.  Speaker,  recent 
figures  have  demonstrated  that  my  dis- 
trict is  No.  1  in  the  Nation  in  unem- 
ployment with  over  13V^  percent  of  my 
constituents  unemployed.  My  constitu- 
ents have  been  bludgeoned  by  the  re- 
cession ajxi  also  by  one  of  the  most 
devastating  crop  freezes  in  California's 
history.  They  have  stood  by  patiently 
while  this  President  and  this  country 
has  marched  tall  into  meeting  the 
needs  of  people  of  foreign  lands,  from 
the  Kurds  in  Iraq,  the  cyclone  victims 


INFORMATION  ON  BOUNCED 
CHECKS  SHOULD  BE  MADE  PUBLIC 

(Mr.  KLUG  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLUG.  Mr.  Speaker,  right  above 
my  head,  behind  where  the  Speaker's 
desk  is,  is  where  my  former  colleagues 
in  the  press  corps  watch  what  goes  on 
in  this  room. 

Yesterday  both  reporters  and  a  num- 
ber of  my  colleagues  in  the  House  were 
shocked  when  the  House  very  quietly 
tried  to  end  the  question  about  Mem- 
bers' bounced  checks  at  the  House 
bank. 

Today  a  reixjrter  and  Washington  can 
find  out  and  get  a  copy  of  John 
Sununu's  travel  records;  he  or  she  can 
get  a  copy  of  Lamar  Alexander's  ex- 
pense reports  or  even  Jack  Kemp's 
dally  calendar. 

Because  this  institution  is  exempt 
from  the  Freedom  of  Information  Act, 
we  cannot  find  out  anything  about  the 
bounced  checks  here  in  the  House. 

I  think  the  records  of  the  bounced 
checks  should  be  made  available  imme- 
diately to  the  press  corps  and  to  the 
public.  If  it  is  Jll  bounced  checks  for 
Domino's  Pizza  nobody  is  going  to 
care.  But  if  the  CJeneral  Accounting  Of- 
fice is  correct,  that  several  dozen  Mem- 
bers bounced  checks  for  thousands  of 
dollars  over  a  period  of  years,  that  is  a 
scandal . 

I  think  reporters  and  the  public 
should  be  able  to  know  who  did  it,  how 
much,  for  how  long,  and  why  it  took  so 
long  to  be  stopped.  We  cannot  end 
questions  about  this  institution  by  try- 
ing to  hide  them.  We  can  only  protect 
this  institution  by  letting  the  chips 
fall  where  they  may. 
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MICRONESIA  AND  THE  MARSHALL 
ISLANDS  JOm  THE  UNITED  NA- 
TIONS 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DE  LUGO.  Mr.  Speaker,  last 
week,  two  insular  areas  associated 
with  the  United  States— Micronesia 
and  the  Marshall  Islands — were  admit- 
ted as  members  of  the  United  Nations. 
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This  international  recognition  is  a 
milestone  in  their  political  developn 
ment  which  should  be  a  source  of  pride 
to  us  as  well  as  to  them. 

After  taking  them  during  World  War 
n,  the  United  States  became  fully  re- 
sponsible for  these  Pacific  Islands 
under  a  trusteeship  agreement  with  the 
U.N.  Security  Council.  The  goal  was  to 
develop  the  islands  into  a  self-govern- 
ing status. 

Micronesia  and  the  Marshall  Islands 
became  self-governing  in  all  matters 
that  do  not  affect  international  secu- 
rity under  a  law  enacted  in  1986.  It  ap- 
proved and  modified  a  compact  of  free 
association  and  sought  to  fulfill  linger- 
ing trusteeship  obligations.  The  Secu- 
rity Council  acted  on  the  termination 
of  the  trusteeship  for  them  last  Decem- 
ber, z' 

The  new  relationship  is  unique  (for 
our  Nation.  It  secures  important  mili- 
tary rights  for  the  United  States  and  it 
requires  us  to  provide  substantial  as- 
sistance, including  some  domestic  pro- 
grams, and  special  access. 

I  Intend  for  the  Insular  and  Inter- 
national Affairs  Subcommittee,  which 
I  am  privileged  to  chair,  to  continue  to 
work  to  make  the  relationship  mutu- 
ally beneficial  and  live  up  to  the  prom- 
ises of  the  Compact  Act  and  related 
laws. 

I  also  congratulate  the  peoples  of  Mi- 
cronesia and  the  Marshall  Islands — es- 
pecially, Presidents  Bailey  Olter  and 
Amata  Kabua  and  Ambassadors  Jesse 
Marehalau  and  Wilfred  Kendall,  respec- 
tively— on  their  islands'  achievements 
as  sovereign  states. 
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The  American  people  know  this. 
They  are  not  dumb.  They  are  going  to 
see  right  through  the  senseless  rhetoric 
of  these  candidates. 

Simply,  the  American  people  are  sick 
and  tired  of  Congress  and  its  blatant 
waste  of  their  tax  dollars.  It  is  time 
the  Presidential  candidates  get  their 
facts  straight  and  tell  the  American 
public  what  the  real  story  is.  It  is  Con- 
gress that  is  to  blame  for  these  spend- 
ing habits  and  the  Nation's  deficit 
problems,  not  the  President. 

It  is  time  we  owned  up  to  our  respon- 
sibility and  begin  to  solve  these  prob- 
lems. 


PRESIDENTIAL  CANDIDATES 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  it  was 
fUn  over  the  weekend  to  watch  the  1992 
political  race  for  President  catch 
steam  among  the  Democratic  Party. 
My,  how  the  rhetoric  became  hot  as 
one  want  to  be  after  another  lashed  out 
at  the  President  of  the  United  States. 

It  is  perfectly  appropriate  to  point 
out  the  differences  between  these  can- 
didates and  the  President  of  the  United 
States.  But  It  Is  not  appropriate  to  de- 
ceive the  American  public  in  the  proc- 
ess. 

So  far  the  bulk  of  the  bashing  has 
been  over  our  deficit  problems.  Fair 
enough.  These  are  real,  except  they  are 
pointing  the  finger  at  the  wrong  party. 
They  are  pointing  the  finger  at  Presi- 
dent Bush  when  they  should  be  blam- 
ing Congress. 

President  Bush  is  simply  not  respon- 
sible for  something  that  is  out  of  his 
hands.  Congress  makes  the  budget. 
Congress  passes  the  appropriation  bills. 
Congress  is  responsible  for  putting  the 
country  on  a  fiscal  path  toward  eco- 
nomic disaster,  and  Congress  has  the 
power  to  solve  these  problems. 


PEACE  AGREEMENT  IN  EL 
SALVADOR 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker,  today 
the  Government  of  El  Salvador  and 
rebel  groups  reached  an  accord  that 
may  eventually  lead  to  lasting  peace. 
This  agreement  was  facilitated  by  an 
U.N.  effort  that  took  18  long  months. 

The  agreement  will  allow  the  rebels 
to  join  the  new  civilian  controlled  po- 
lice without  risk  of  official  discrimina- 
tion. It  will  require  the  Government  to 
protect  the  lives  of  their  families  until 
a  broader  peace  agreement  is  reached. 

We  should  commend  the  Salvadoran 
Government,  the  FMLN  and  the  U.N. 
Secretary  General  for  this  historic 
agreement,  we  should  urge  all  parties 
to  remain  committed  to  creating  a  new 
society  for  the  people  of  El  Salvador. 
But  while  the  framework  has  been  es- 
tablished, the  shooting  continues  and 
the  deaths  continue. 

It  is  incumbent  upon  the  United 
States  to  ensure  that  this  framework 
achievement  is  transformed  into  a  real 
solution.  It  is  no  time  to  undermine 
this  process  by  sticking  to  partisan  be- 
liefs that  one  group  is  better  than  the 
other.  It  is  no  time  to  push  for  in- 
creased military  aid  or  military  advis- 
ers. It  is  time,  however,  to  bury  those 
cold  war  motives  and  look  to  the  fu- 
ture of  a  new  El  Salvador. 

Mr.  Speaker,  I  hope  my  colleagues 
will  join  me  in  calling  on  President 
Bush  to  show  leadership  at  a  time 
when  a  leader  is  needed  here  in  the 
Western  Hemisphere.  I  hope  my  col- 
leagues will  themselves  recognize  this 
great  achievement  and  resist  military 
solutions  in  a  place  where  hun:iani- 
tarian  solutions  are  needed.  The  oppor- 
tunity for  peace  is  at  hand;  let  us  not 
squander  it. 
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Mr.  RIGGS.  Mr.  Speaker,  in  recent 
days  this  House  has  been  rocked  by 
revelations  in  the  national  media,  first 
brought  to  light  by  the  GAO  study, 
that  literally  hundreds  of  the  Members 
of  the  House  of  Representatives  have 
systematically  abused  the  House  bank- 
ing privilege  by  bouncing  checks,  and 
in  some  extreme  cases  using  the  check- 
ing system  as  a  way  of  getting  a  signa- 
ture loan.  Once  again  the  integrity  and 
credibility  of  this  proud  institution  is 
called  into  question. 

Mr.  Speaker,  I  applaud  the  prudent, 
fiscally  common  sense  steps  that  you 
have  taken  to  put  an  immediate  end  to 
this  abuse.  However,  that  is  but  one 
step  in  a  two-part  process  by  which 
this  self-policing  body  can  demonstrate 
that  we  are  indeed  sensitive  and  con- 
cerned about  our  standing  with  the 
American  people.  Mr.  Speaker,  we  need 
prompt,  complete  disclosure  of  the 
GAO  study  as  well  as  the  names  of  the 
Members  who  have  been  involved  In 
this  abusive  practice  to  the  other  Mem- 
bers of  this  institution  as  well  as  the 
American  media.  Only  by  that  com- 
plete disclosure,  only  by  letting  the 
sunshine  in  in  this  House  will  we  dem- 
onstrate that  we  are  accountable  to 
the  American  people  for  our  every  word 
and  deed,  and  indeed  concerned  about 
our  loss,  our  continuing  loss  of  public 
faith  and  confidence  in  government. 


PROMPT  DISCLOSURE  OF  GAO 
STUDY  ON  HOUSE  BANK 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


BAD  CHECKS  INVOLVE  THE 
INTEGRITY  OF  THE  HOUSE 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MAZZOLI.  Mr.  Speaker,  it  pains 
me,  it  grieves  me,  truly  disappoints  me 
to  have  to  speak  of  something  today  in 
the  well  which  is  trivial  in  comparison 
to  the  peace  and  war  and  life  and  death 
issues  which  we  deal  with  here.  But  I 
must,  because  this  trivial  matter  does 
affect  the  honor,  the  respect,  the  integ- 
rity of  this  body. 

I  si)eak,  of  course,  of  the  GAO  report 
which  suggested  that  some  several 
thousand  checks  have  been  bounced  by 
Members  of  the  House.  I  applaud  the 
statement,  the  very  resolute  state- 
ment, made  by  the  Speaker  of  the 
House  and  the  minority  leader,  Mr. 
Michel,  yesterday,  saying  that  this 
will  never  happen  again. 

I  have  always  felt  awkward  and  em- 
barrassed to  make  public  statements 
that  I  am  a  good  person,  or  that  I  do 
what  I  am  supposed  to  do.  But  on  Tues- 
day I  requested  and  received  from  the 
Sergeant  at  Arms  of  the  House  a  letter 
saying  that  all  of  my  checks  cleared 
during  the  period  during  which  the 
GAO  report  was  conducted. 

I  hate  to  have  to  do  this.  Mr.  Speak- 
er, but  it  is  the  entire  character  of  the 
House  which  is  at  trial  under  the  cir- 
cumstances. 
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A     „..,      Mr     n^inute  and  to  revise  and  extend  his  re-    not,  we  have  got  one  and  he  can  sign  it 
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The    resolution   we   are   introducing    that  strong  message.  We  condemn  the     nally  we  did  not  need  an  unemploy- 
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Once  again,  I  applaud  you,  Mr. 
Speaker,  for  taking  the  strong  steps 
you  have  taken  to  make  sure  this  bad 
chapter  is  never  repeated. 

House  of  Representatives. 
Washington.  DC.  September  23.  1991. 
Hon.  Ron  L.  Mazzou, 
Hoiise  of  Rernesentatives. 
Washington.  DC.  ^  ^ 

Dear  Congressman  Mazzoli:  AOer  an  ex- 
tensive search  of  the  Serjeant  At  Arms 
Daily  Settlement  SUtements.  I  am  pleased 
to  connrm  your  understanding  that  you  have 
never  placed  this  office  In  a  position  that 
would  require  us  to  obuln  additional  fund- 
InK  to  your  account. 

If  I  can  be  of  further  assistance  to  you, 
please  do  not  hesitate  to  contact  me. 

Sincerely, 

Jack  Russ. 
Sergeant  at  Arms. 
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PARLIAMENTARY  INQUIRY 
Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  will  state 
his  i)arliamentary  inquiry. 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman from  Kentucky  has  just  made  a 
statement  about  letters  being  issued  by 
an  officer  of  this  House  with  regard  to 
the  Members'  financial  records.  The 
Members  on  our  side  of  the  aisle  have 
aaked  for  similar  letters  and  have  been 
told  that  they  are  not  available. 

Is  this  something  which  is  going  to 
be  done  in  just  a  partisan  fashion  in 
the  House  of  Representatives? 

The  SPEAKER  pro  tempore.  The 
Chair  assumes  that  any  Member  of  the 
House  is  free  to  ask  for  a  letter  if  he 
wishes.  The  decision  to  make  informa- 
tion available  will  rest  with  the  Ser- 
geant at  Arms. 

Mr.  WALKER.  So  the  Sergeant  at 
Arms  makes  the  decision  to  give  those 
letters  to  Democrats  and  not  give  them 
to  Republicans;  is  that  what  the 
Speaker  is  saying,  that  is  up  to  the 
Sergeant  at  Arms? 

The  SPEAKER  pro  tempore.  The 
Chair  is  only  saying  to  the  gentleman 
that  the  gentleman  from  Kentucky 
said  that  he  was  making  a  request. 

Mr.  WALKER.  No;  he  said  he  had  got- 
ten such  a  letter.  I  think.  He  had  got- 
ten such  a  letter.  Members  on  our  side 
of  the  aisle  have  made  those  requests 
and  have  been  told  that  those  kinds  of 
letters  are  not  available.  All  I  am  ask- 
ing is.  Is  that  in  the  discretion  of  the 
Sergeant  at  Arms  to  do? 
a  1040 
The    SPEAKER    pro    tempore    (Mr. 
McNULTY).  The  Chadr  is  advised  by  the 
Sergeant   at   Arms  that  any   Member 
can  get  a  letter  ftom  the  Sergeant  at 
Arms. 
Mr.  WALKER.  I  thank  the  Chair. 


minute  and  to  revise  and  extend  his  re- 
marks.) ,  ^ 

Mr.  STEARNS.  Mr.  Speaker,  I  have 
listened  to  many  of  my  colleagues  on 
the  other  side  of  the  aisle  condemn  the 
President  for  his  alleged  lack  of  atten- 
tion to  domestic  affairs. 

Well,  I  have  always  believed  in  the 
old  saying  that  those  who  live  in  glass 
houses  should  not  throw  stones. 

Since  the  102d  Congress  commenced, 
we  have  only  completed  action  on  3  of 
the  13  appropriation  bills  needed  to  be 
passed,  by  law,  by  October  1.  As  a  re- 
sult, this  body  passed  a  continuing  res- 
olution yesterday  by  voice  vote. 

Because  Congress  has  not  had  the 
time  to  do  its  job  on  appropriations,  we 
have  had  to  pass  this  CR  to  provide 
funding  for  many  critical  programs. 
The  question  is:  Why  have  we  only 
completed  action  on  3  of  13  appropria- 
tion bills?  It  certainly  is  not  because 
we  were  overworked.  Apparently  the 
majority  leadership  in  Congress  be- 
lieves that  l^^-months"  vacation  and 
mountains  of  self-serving  legislation 
are  more  important  to  America  than 
passing  appropriation  bills  on  time. 
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not,  we  have  got  one  and  he  can  sign  it 
or  not. 


NO  MORE  CONTINUING 
RESOLUTIONS 
(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 


LET  US  HEAR  A  PLAN  FROM  THE 
PRESIDENT 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  con- 
troversy over  unemployment  benefits 
is  not  the  first  controversy  where  it  is 
in  question  what  the  President  said  or 
meant  to  say. 

It  was  reported  in  the  Post  a  few 
weeks  ago  that  Mr.  Darman  said  in  the 
controversy  over  wetlands,  "'Well,  the 
President  did  not  say  it.  He  did  not 
say,  "No  net  loss  of  wetlands.'  He  just 
read  it  in  a  speech." 

Now  we  hear,  well,  the  President  said 
that  unemployment  extension  is  gar- 
bage; it  is  reported  widely  in  the  press, 
not  corrected  or  denied  by  the  White 
House,  but  we  hear  the  apologists  on 
the  other  side  of  the  aisle  reading  to  us 
from  the  written  record. 

So  now  we  can  see  that  he  might 
have  said  it,  but  he  did  not  say  it,  or  he 
did  say  it.  but  he  might  have  read  it, 
and  if  he  read  it  he  would  have  said  it 
the  way  that  they  wanted  to  say  it. 

Confused?  I  think  everybody  is  a  bit 
confused.  The  bottom  line  is  that  no 
single  American,  whose  unemployment 
benefits  have  expired  this  month  or 
last  month  or  the  month  before  or  the 
month  before  that,  has  received  an  ad- 
ditional penny  of  assistance  from  the 
Federal  Government.  That  is  the  bot- 
tom line,  because  the  President  has  re- 
fused to  release  the  funds. 

He  will  sign  the  bill,  but  he  will  not 
release  the  funds.  That  is  the  bottom 
line.  The  proof  is  in  the  pudding. 

If  he  has  got  a  plan  to  give  those  peo- 
ple benefits,  let  us  hear  it.  If  he  does 


COMING  TO  GRIPS  WITH  FACTS 
(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  you 
know,  there  must  be  something  pa- 
thetically difficult  about  being  a  Dem- 
ocrat in  this  period.  You  vote  against 
going  to  war  over  Kuwait  and  then 
rush  off  and  say  It  is  not  an  Issue,  you 
vote  for  quotas  and  then  rush  off  and 
say  they  are  not  quotas. 

Now  some  of  you  totally,  explicitly, 
unequivocally,  distort  what  the  Presi- 
dent of  the  United  States  says.  Here  is 
the  text.  You  take  one  word  which  re- 
ferred to  your  legislative  agenda,  and 
then  four  paragraphs  later  where  the 
President  agrees  to  sign  a  fiscally  re- 
sponsible unemployment  bill,  and  he 
talks  about  the  unemployed,  and  as  an 
act,  I  assume,  of  desperation,  you 
refuse  to  accept  the  simple  truth. 

I  do  not  mind  debating  over  facts.  It 
is  a  fact  that  the  President  used  the 
term  "garbage"  to  refer  to  the  Demo- 
cratic domestic  initiatives.  He  prom- 
ised explicitly,  four  paragraphs  later, 
to  sign  a  fiscally  responsible  unem- 
ployment bill.  Now,  that  is  a  fact.  That 
is  not  a  question.  That  is  not  a  news  re- 
port. That  is  a  fact. 

In  sort  of  pathetic  desperation,  some 
Democrats  seem  to  find  it  extraor- 
dinarily difficult  to  come  to  grips  with 
facts. 


THE  CURRENT  CONFLICT  IN 
YUGOSLAVLA 

(Mr.  KANJORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KANJORSKI.  Mr.  Speaker,  I  am 
rising  today  to  bring  to  the  attention 
of  my  colleagues  and  the  American 
people  the  horrible  devastation  that  is 
currently  ravaging  the  nation  of  Yugo- 
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Despite  numerous  efforts  by  the  Eu- 
ropean Community  to  broker  a  cease- 
fire and  to  initiate  long-term  negotia- 
tions, the  fighting  continues;  in  many 
parts  of  Yugoslavia  it  has  intensified 
over  the  past  few  weeks. 

As  anyone  who  has  been  monitoring 
the  news  reports  can  see,  Yugoslavia  is 
quickly  deteriorating  into  a  state  of 
anarchy,  where  those  dead,  wounded, 
or  displaced  will  soon  be  the  majority. 

I,  for  one.  can  no  longer  bear  idle  wit- 
ness to  the  bloodshed.  Thus,  in  co- 
operation with  my  colleague  from  Wis- 
consin. Mr.  KLBCZKA.  I  am  today  intro- 
ducing a  resolution  that  calls  on  the 
President  to  take  strong  actions,  using 
whatever  means  are  available  to  this 
country,  to  motivate  the  warring  fac- 
tions in  Yugoslavia  to  stop  the  fighting 
and  begin  negotiating. 
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The  resolution  we  are  introducing 
today  calls  on  the  President  to  state 
unequivocally  that  the  United  States 
will  not  associate  itself  with  any  group 
that  continues  to  perpetuate  the  fight- 
ing. 

Furthermore,  our  resolution  indi- 
cates a  number  of  avenues  through 
which  the  United  States  can  put  pres- 
sure on  the  different  groups  to  stop  the 
fighting.  These  avenues  include  assert- 
ing multilateral  economic  sanctions 
and  reevaluating  United  States  support 
for  Yugoslavia  in  international  finan- 
cial Institutions. 

This  resolution  also  calls  on  all  sides 
to  return  any  and  all  land  that  has 
been  gained  through  violent  means;  it 
calls  on  the  President  not  to  recognize 
any  internal  or  external  border 
changes  that  have  occurred  through 
means  contrary  to  principles  of  inter- 
national law.  This  provision  alerts  the 
world  to  the  fact  that  in  Yugoslavia,  as 
well  as  elsewhere,  the  United  States 
does  not  recognize  territorial  seizure 
through  violence. 

Lastly,  our  resolution  calls  on  the 
President  to  request  that  the  United 
States  use  its  resources  to  aid  in  nego- 
tiating, monitoring,  and  enforcing  of  a 
temporary  cease-fire  and  long-term 
resolution  of  the  conflict. 

Our  resolution  does  not  take  sides  in 
the  conflict;  our  goal  is  to  apply  pres- 
sure to  everyone  Involved  to  stop  the 
fighting. 

Mr.  Speaker,  it  is  clearly  in  the  in- 
terest of  the  United  States,  as  well  as 
our  friends  and  allies  in  Europe,  to  try 
to  help  the  people  of  Yugoslavia  re- 
solve their  differences.  Europe,  much 
like  the  United  States,  is  a  conglom- 
eration of  ethnic  groups  all  living  side 
by  side.  Fighting  between  these  groups 
is  not  only  counterproductive,  it  is  also 
morally,  socially,  economically,  and 
physically  dangerous. 

I  urge  my  colleagues  to  join  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
and  myself  in  calling  on  the  President 
to  do  all  he  can  to  stop  the  bloodshed 
and  help  the  people  of  Yugoslavia. 
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that  strong  message.  We  condemn  the 
bloodshed  and  broken  promises,  and  we 
fully  support  efforts  to  stop  the  spiral- 
ing  violence. 

Our  resolution  urges  action  in  three 
areas  to  bring  about  a  lasting  cease- 
fire. 

First,  Presidential  involvement.  The 
resolution  calls  for  the  President  to  in- 
clude Yugoslavia  in  his  new  world 
order  by  personally  calling  for  an  end 
to  the  bloodshed. 

Second,  pressure.  The  resolution  sub- 
mits to  the  President  several  options 
to  take  action  against  any  combatant 
refusing  to  honor  an  existing  cease-fire 
including  assessment  of  multilateral 
economic  sanctions. 

Third,  a  U.N.  role.  The  resolution 
calls  for  U.N.  involvement  in  negotiat- 
ing and  enforcing  a  cease-fire. 

Mr.  Speaker,  we  must  send  a  firm 
message  to  the  peoples  of  Yugoslavia 
before  one  more  life  is  lost  to  the 
senseless  violence.  I  urge  my  col- 
leagues to  join  us  in  cosponsoring  this 
resolution. 


YUGOSLAVIA  AT  BOILING  POINT 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLECZKA.  Mr.  Speaker,  Yugo- 
slavia is  at  the  boiling  point.  At  this 
critical  time,  Congress  and  the  admin- 
istration must  speak  with  one  voice  in 
decrying  the  bloodshed  and  calling  for 
a  lasting  cease-fire. 

Unless  we  send  a  strong  message  to 
the  people  of  Yugoslavia,  the  current 
cease-fire  mtIU  be  shattered  like  those 
before  It.  If  we  sit  back  and  say  noth- 
ing, we  risk  further  violence  and  the 
unleashing  of  nationalistic  forces 
throughout  E^astem  Europe. 

Today.  Mr.  Kanjorski  and  I  are  in- 
troducing   a    resolution    which    sends 


PRESIDENT  DESERVES  RESPECT 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KYL.  Mr.  Speaker.  I  hope  that 
the  Democrats  have  not  decided  that 
the  only  way  that  they  can  argue  a  do- 
mestic agenda  for  this  country  is  to 
distort  President  Bush's  legislative 
proposals  and  his  remarks. 

And  yet.  earlier.  I  heard  remarks 
from  this  floor  Intimating  that  the 
President  has  no  respect  for  the  unem- 
ployed in  this  country.  Now,  can  any- 
one legitimately  believe  that  George 
Bush  does  not  have  compassion  for  all 
of  the  people  in  this  country  who  need 
assistance? 

I  refer  my  colleagues  to  the  actual 
text  of  his  speech,  which  they  might 
want  to  read,  of  September  24  in  New 
Jersey,  and  if  my  colleagues  will  read 
this  speech,  they  will  see  the  continu- 
ation of  this  kind  of  remarks  is  gar- 
bage, because  the  President  in  no  way 
indicated  any  kind  of  disrespect  for  the 
unemployment  in  this  country  but,  in- 
stead, talked  about  the  need  to  have  a 
good  bill  which  he  could  sign  to  assist 
the  unemployment  in  our  country. 

Let  us  debate  the  facts  on  the  House 
floor.  Politics  is  one  thing,  but  distor- 
tion is  quite  another,  and  I  think  the 
President  of  the  United  States  deserves 
respect. 


D  1050 
HELPING  THE  UNEMPLOYED 

(Mr.  GEJDEINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

tils  i*flmfl.T*Wfl  ) 

Mr.  GEJDENSON.  Well.  Mr.  Speaker, 
we  have   come  some  distance.   Orlgi- 
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nally  we  did  not  need  an  unemploy- 
ment bill  because  the  economic  recov- 
ery was  going  to  lift  all  the  boats  out 
of  the  water.  I  think  most  people  have 
boats  that  are  doing  pretty  well  still. 

Now  the  President  sees  the  tidal 
wave  Is  coming,  and  so  he  does  want 
some  help  for  very  few.  and  for  God's 
sake,  as  little  as  possible,  to  make  sure 
that  those  unemployed  workers  do  not 
end  up  with  too  much  of  our  money.  It 
never  has  been  a  consideration  when 
we  were  bailing  out  the  banks  or  bail- 
ing out  the  President's  oil  companies 
or  anything  else,  but  when  it  comes  to 
unemployed  workers,  for  God's  sake, 
we  do  not  want  to  give  them  20  weeks. 
Who  knows  what  they  will  do  if  they 
are  able  to  pay  their  mortgages  and  the 
tuition  for  their  kids  for  a  few  weeks 
longer? 

I  know  a  place  that  has  got  a  great 
program,  though.  If  you  go  to  Ger- 
many, they  have  a  great  unemploy- 
ment program.  They  have  got  national 
health  care  for  all  their  citizens.  They 
have  got  universal  college  education. 

Do  you  know  why?  Because  the  Unit- 
ed States  is  spending  S140  billion  of  our 
taxpayers'  money  to  defend  them  fl*om 
Lithuania,  Latvia,  and  Estonia. 

Mr.  President,  the  Latvians,  the 
Lithuanians,  and  the  Estonians  are  on 
our  side.  Let  us  bring  our  troops  and 
our  dollars  home.  Let  us  spend  It  to  put 
Americans  to  work  and  let  us  make 
sure  that  those  who  cannot  find  jobs  do 
not  have  to  give  up  their  homes  or 
their  children's  education  or  their 
health  care  to  survive. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Members  are  reminded  to 
direct  their  remarks  to  the  Chair  and 
not  to  the  President. 


PUTTING  AMERICAN  INDUSTRY  ON 
A  FAST-TRACK  DECLINE 

(Mr.  TAYLOR  of  Mississippi  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  today  the  administration's 
Trade  Representative,  Ms.  Hills,  will 
meet  with  Congress  detailing  plans  for 
tree  trade  with  Mexico.  The  plan  for 
tree  trade  with  Mexico  should  best  be 
known  as  the  fast  track  of  American 
industry  decline. 

You  see,  it  talks  about  giving  tax 
breaks  for  people  to  take  their  compa- 
nies and  go  down  to  Mexico.  It  calls  for 
eliminating  tariffs  on  products  being 
brought  from  Mexico  to  the  United 
States. 

Now,  under  the  provisions  of  last 
year's  budget  agreement,  you  have  to 
show  where  you  are  going  to  cut  spend- 
ing or  put  a  tax  on  someone  else.  If  you 
look  at  the  record  of  the  United  States 
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durln?  the  eighties  when  the  wealthi- 
est 1  percent  of  Americans  had  sub- 
stantial tax  breaks  of  about  68  percent 
on  income  tax  down  to  28  percent, 
while  the  citizens  of  America  had  their 
Social  Security  taxes  raised,  while 
they  had  their  gasoline  taxes  raised, 
and  taxes  on  alcohol  and  taxes  on  to- 
b&cco 

Mr.  President.  I  call  on  Ms.  Hills  dur- 
ing her  presentation  today  to  say 
which  programs  she  intends  to  cut.  the 
Medicaid  or  veterans'  rights,  or  which 
taxes  she  intends  to  put  on  working 
Americans  to  pay  for  this  program  that 
will  fast  track  the  decline  of  American 
industry. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Members  are  again  re- 
minded to  direct  their  remarks  to  the 
Chair  and  not  to  the  President. 


PEACE  IN  EL  SALVADOR 

(Mr.  McHUGH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McHUGH.  Mr.  Speaker,  today  we 
have  word  that  a  broad  agreement  has 
been  reached  between  the  Government 
of  El  Salvador  and  the  FMLN,  two 
forces  that  have  been  locked  in  a  bru- 
tal civil  war  for  over  12  years.  Many  de- 
tails still  need  to  be  worked  out.  and 
the  implementation  period  for  this 
agreement  will  undoubtedly  be  a  deli- 
cate one,  but  we  have  reason  to  hope 
today  that  the  long  nightmare  of  the 
people  of  El  Salvador  will  soon  be  over. 

Many  of  us  in  Congress  have  recog- 
nized for  some  time  that  this  war  could 
not  be  settled  in  Washington  by  the 
passage  of  a  bill,  but  could  be  ended 
only  through  direct  negotiations  be- 
tween the  parties.  For  that  reason,  we 
have  tried  to  shape  our  legislation  to 
give  real  incentives  for  both  sides  to 
negotiate  seriously  and  we  are  grati- 
fied today  this  is  finally  taking  place. 

Our  task  now  is  to  assure  that  our 
Government  does  nothing  to  make  it 
more  difficult  for  either  side  to  sell 
this  agreement  back  home  in  El  Sal- 
vador. The  administration  and  Con- 
gress should  work  together  to  fashion 
legislation  that  is  appropriate  for  the 
sensitive  transition  period.  We  should 
encourage  both  sides  to  bring  their  pre- 
liminary understanding  to  a  final  con- 
clusion and  then  we  can  all  move  with 
confidence  from  military  confrontation 
to  reconciliation  and  reconstruction. 


Mr.  COX  of  California.  Mr.  Speaker, 
earlier  on  the  floor  today  the  question 
was  raised  about  remarks  made  by  the 
President  of  the  United  States,  specifi- 
cally his  use  of  the  term  "garbage." 

I  think  it  is  instructive  to  look  at 
the  President's  actual  remarks  and  see 
in  what  context  he  spoke.  Here  is  what 
the  President  said: 

■Tm  a  little  tired  of  hearing  Democrats 
say  we  have  no  domestic  agenda.  The  prob- 
lem is  their  domestic  SLgenda  is  to  crush  our 
domestic  agenda:  they're  doing  nothing  but 
griping— refusing  to  consider  the  new  Ideas 
and  sending  me  a  bunch  of  garbage  I  will  not 
sign.  I'll  continue  to  veto  the  bad  stuff  until 
we  get  good  bills. 

Later  on  the  President  spoke  specifi- 
cally of  the  unemployment  compensa- 
tion debate.  Here  is  what  he  said: 

The  Democrats  want  us  to  pass  a  bill  and 
simply  not  pay  for  it.  push  it  over  on  future 
generations.  And  our  approach,  the  Dole  sub- 
stitute— 

Referring  to  Senate  Dole  in  the 
other  body — 

helps  the  unemployed— they  get  the  extended 
benefit— but  pays  for  the  program.  Ours  pays 
as  you  go  and  takes  care  of  those  who  are  in 
need.  And  that  Is  the  fundamental  difference 
between  the  Republicans  and  the  Democrats. 

I  think  in  this  context  the  Presi- 
dent's use  of  the  word  "garbage  "  was 
absolutely  fitting.  Another  President, 
Harry  Truman,  often  spoke  plainly, 
spoke  the  facts.  President  Bush  has 
done  just  that.  He  deserves  our  contin- 
ued respect. 


other  purposes,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  Amendment;  Page  7.  line  11.  strike 
out  "October  17,  1991  "  and  insert  "October 
29.  1991   " 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

Mr.  McDADE.  Reserving  the  right  to 
object,  Mr.  Speaker,  and  I  shall  not  ob- 
ject, I  would  like  simply  to  inquire  of 
the  chaimuin,  is  it  his  understanding, 
as  the  Clerk  just  reported,  that  the 
only  change  in  this  bill  that  the  House 
passed  is  to  move  the  date  from  the 
17th  to  the  29th?  Is  that  the  only 
change  the  Senate  has  made  in  the 
bill? 

Mr.  WHTTTEN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  correct. 

Mr.  McDADE.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  I  urge  approval  of  the 
Senate  amendment,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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TELLING  LIES  ON  THE  PRESIDENT 

(Mr.  CUNNINGHAM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
listened  yesterday  as  several  Members 
of  this  House,  starting  with  the  major- 
ity leader,  lambasted  the  President  for 
some  remarks.  That  was  upsetting 
enough  until  I  actually  read  the  tran- 
script of  what  the  President  said. 

My  distinguished  colleague,  the  gen- 
tleman from  Connecticut,  a  minute  ago 
stated  that,  well,  let  us  quit  spending 
money  overseas  and  bring  the  money 
here. 

I  have  the  Record  vote  that  he  sup- 
ported and  voted  for  the  foreign  aid  bill 
himself;  so  you  cannot  have  it  both 
ways. 

Let  us  stick  to  the  truth  and  if  you 
make  a  mistake,  let  us  admit  it. 

We  demand  an  apology  to  the  Presi- 
dent from  those  Members  that  mis- 
stated the  facts. 


WHAT  THE  PRESIDENT  REALLY 
SAID 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


CONTINUING  APPROPRIATIONS, 
1992 

Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  332)  making  continuing  ap- 
propriations for  fiscal  year  1992.  and  for 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT. FRIDAY.  SEPTEMBER  27. 
1991.  TO  FILE  CONFERENCE  RE- 
PORT ON  H.R.  2519,  DEPART- 
MENTS OF  VETERANS  AFFAIRS 
AND  HOUSING  AND  URBAN  DE- 
VELOPMENT, AND  INDEPENDENT 
AGENCIES  APPROPRIATIONS 

ACT,  1992 

Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tomorrow, 
Friday,  September  27,  1991,  to  file  a 
conference  report  on  the  bill  (H.R.  2519) 
making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  for  sun- 
dry independent  agencies,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1992, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the  request  of  the  gen- 
tleman fi-om  Mississippi? 
There  was  no  objection. 


LUMBEE  RECOGNITION  ACT 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  225  and  ask 
for  its  inmfiedlate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  225 
Resolved,  That  at  any  time  after  the  adop>- 
tion  of  this  resolution  the  Speaker  may.  pur- 


suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  1426)  to 
provide  for  the  recognition  of  the  Lumbee 
Tribe  of  Cheraw  Indians  of  North  Carolina, 
and  for  other  purposes,  and  the  first  reading 
of  the  bill  shall  be  dispensed  with.  All  points 
of  order  against  consideration  of  the  bill  for 
failure  to  comply  with  the  provisions  of 
clause  2(1  )(6)  of  rule  XI  are  hereby  waived. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  which  shall  not  exceed  one 
hour,  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Interior  and  Insular  Af- 
fairs, the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule  and  each 
section  shall  be  considered  as  having  been 
read.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House, 
and  the  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments  there- 
to to  final  passage  without  intervening  mo- 
tion except  one  motion  to  recommit. 

D  1100 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTi').  The  gentleman  from  Ohio 
[Mr.  Hall]  is  recognized  for  I  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  30  minutes  to  the  gentleman  from 
Tennessee  [Mr.  QuiLLEN]  for  purposes 
of  debate  only,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  225  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  1426,  the  Lumbee  Rec- 
ognition Act.  The  rule  provides  for  1 
hour  of  general  debate  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. The  rule  also  waives  all  points  of 
order  against  consideration  of  the  bill 
for  failure  to  comply  with  the  provi- 
sions of  clause  2(1)(6)  of  rule  XI.  requir- 
ing a  3-day  layover. 

Under  the  rule,  the  bill  shall  be  con- 
sidered for  amendment  under  the  5- 
minute  rule  and  each  section  shall  be 
considerd  as  having  been  read.  Finally, 
the  rule  provides  one  motion  to  recom- 
mit. 

Mr.  Speaker,  H.R.  1426,  is  an  impor- 
tant and  long  overdue  bill  which  ex- 
tends Federal  recognition  to  the 
Lumbee  Tribe  of  Cheraw  Indians  of 
North  Carolina.  Because  the  Lumbee 
Tribe  has  never  received  Federal  rec- 
ognition, the  tribe  and  its  members  are 
not  eligible  for  services  provided  by  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service.  This  bill  simply  pro- 
vides that  Federal  laws  and  regulations 
generally  applicable  to  Indian  tribes 
will  also  apply  to  the  Lumbee  Tribe 
and  its  members.  In  addition,  the 
Lumbee  Tribe  and  its  members  will  be 
eligible  for  the  services  and  benefits 
provided  to  federally  recognized  tribes 
when  funds  are  specifically  appro- 
priated for  this  purpose. 

Mr.  Speaker.  H.R.  1426  Is  the  result  of 
hearings  and  many  careful  consulta- 
tions. I  am  pleased  that  we  have  an 
open  rule  which  unanimously  passed  in 


the  Rules  Committee  by  a  voice  vote.  I 
urge  my  colleagues  to  adopt  it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Ohio  [Mr.  Hall]  has  ably  explained  the 
provisions  of  this  fair  open  rule  which 
affords  all  Members  of  this  House  the 
opportunity  to  amend  the  bill  if  they 
so  choose. 

Mr.  Speaker,  it  is  high  time  that  we 
fully  recognize  the  Lumbee  Tribe  of 
North  Carolina.  The  tribe  was  first  rec- 
ognized by  the  State  of  North  Carolina 
in  1885.  and  they  have  been  seeking 
Federal  recognition  since  1888.  How- 
ever, roadblock  after  roadblock  has 
prevented  them  from  being  recognized 
as  native  Americans. 

Congress  first  passed  legislation  con- 
cerning the  Lumbee  Tribe  back  in  the 
1950's.  We  recognized  the  Lumbee  as  In- 
dian in  the  1956  Lumbee  Act.  However, 
language  in  that  legislation  denied 
them  Federal  services  or  benefits  such 
as  medical  and  dental  care,  housing, 
and  education  grants.  Mr.  Speaker,  we 
did  not  extend  the  full  relationship.  By 
addressing  this  issue  only  partially. 
Congress  created  a  stigma  for  the 
Lumbee  which  prevents  them  from 
being  acknowledged  as  true  native 
Americans. 

The  legislation,  introduced  by  my 
good  friend  and  colleague,  Mr.  Rose  of 
North  Carolina,  would  correct  this 
injustic  by  extending  Federal  recogni- 
tion to  the  Lumbee  Tribe.  Mr.  Rose 
represents  the  area  where  most  of  the 
Lumbees  live  and  he  knows  first  hand 
of  their  plight. 

I  personally  came  to  know  of  the 
Lumbee  Tribe  back  in  the  1960's  when  I 
recommended  to  President  Nixon  that 
one  of  my  constituents.  Brantley  Blue, 
be  nominated  as  a  member  of  the  In- 
dian Claims  Commission.  Mr.  Blue  was 
an  attorney  practicing  law  in  my 
hometown  of  Kingsport.  TN.  He  was 
also  a  Lumbee  Indian,  born  in  Mr. 
Rose's  district  in  North  Carolina,  and 
the  first  of  the  group  to  become  an  at- 
torney. 

Mr.  Speaker.  I  know  of  no  con- 
troversy with  regard  to  this  rule.  It  al- 
lows Members  the  opportunity  to 
amend  the  bill,  but  I  urge  my  col- 
leagues to  oppose  any  attempt  to 
weaken  it  and  further  delay  Lumbee 
recognition.  Voting  yes  for  this  rule 
gives  the  full  House  the  chance  to  right 
its  record  with  the  Lumbee  people. 
They  have  waited  almost  a  century  to 
be  recognized  as  native  Americans  and 
today  is  the  day  Congress  must  act. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Miller],  chairman  of 
the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  just  take  this  time  to  urge 


the  House  to  support  this  rule  and  later 
to  support  the  legislation,  and  I  wish 
to  thank  the  Conrunittee  on  Rules  for 
their  expeditious  treatment  of  this  rule 
and  thank  the  gentleman  trom  Ohio 
[Mr.  Hall]  and  the  gentleman  trom 
Tennessee  [Mr.  Quillen],  for  their  re- 
marks with  respect  to  this  legislation. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
have  no  further  requests  for  time.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  225  and  rule 
XXni,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  1426. 
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IN  THE  COMMnTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  1426)  to 
provide  for  the  recognition  of  the 
Lumbee  Tribe  of  Cheraw  Indians  of 
North  Carolina,  and  for  other  purjwses. 
with  Mr.  Kleczka  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  trom 
California  [Mr.  Miller]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Rhodes]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  H.R.  1426  sponsored  by 
Mr.  Rose  of  North  Carolina  extends 
Federal  recognition  to  the  Lumbee 
Band  of  Cheraw  Indians.  This  recogni- 
tion is  a  formal  acknowledgment  of  a 
govemment-to-govemment  relation- 
ship between  the  United  States  and  an 
Indian  tribal  government. 

In  the  history  of  this  country.  Con- 
gress has  never  enacted  a  law  on  how 
to  recognize  an  Indian  tribe.  Instead, 
as  we  moved  west,  we  entered  into 
treaties  with  tribes  and  exchanged 
promises  for  land  cessions. 

However,  as  the  20th  century  draws 
to  a  close,  we  are  looking  at  Extern 
tribes  that  existed  before  westward  ex- 
pansion. For  survival  reasons,  these 
tribes  took  on  the  ways  of  non-Indians, 
but  they  maintained  distinct  Indian 
conununlties.  Although  the  commu- 
nities surrounding  these  tribes  knew 
they  were  Indians,  and  generally  the 
State  governments  recognized  these 
groups  as  Indians,  the  Federal  (jovem- 
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The  hearing  record  is  replete  with  de- 
bate about  the  meaning  of  the  1956  act. 


propriations  process,  and  I  see  no  rea- 
son why  this  should  change. 
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ment  neglected  to  acknowledge  these 
groups  as  Indian  tribes. 

Usually,  the  United  States  waits 
until  these  groups  have  some  threat  to 
hold  over  the  Federal  Governments 
head.  For  example,  in  the  late  1970's. 
tribes  in  Maine  who  had  not  enjoyed  a 
relationship  with  the  Federal  Govern- 
ment for  over  100  years  sued  for  two- 
thirds  of  Maine  and  won.  Only  then 
were  these  tribes  granted  a  large  mone- 
tary settlement  and  Federal  recogni- 
tion. ^ 

It  is  ironic  that  we  only  recognize  In- 
dian tribes  when  we  need  something 
from  the  tribe  or  we  owe  them  some- 
thing under  a  court  order.  The  irony  is 
these  people  have  always  been  Indian, 
have  suffered  discrimination  because 
their  skin  is  dark,  but  they  are  not  le- 
gally Indian  until  the  Federal  Govern- 
ment says  they  are. 

The  Lumbee  Indians  do  not  have  a 
land  claim,  nor  is  there  a  court  ordered 
settlement,  nor  do  we  need  or  want 
their  land.  So  why  are  we  seeking  to 
extend  Federal  recognition  today?  For 
a  reason  that  is  unusual  in  this  coun- 
try but  it  is  the  best  reason— because 
they  are  Indians. 

The  Lumbee  have  always  had  a  dis- 
tinct Indian  conununity.  The  State  of 
North  Carolina  acknowledged  them  as 
a  tribe  in  1885.  In  1912.  1914,  and  1933. 
the  Interior  Department  concluded 
that  the  Lumbee  were  Indians,  existing 
as  a  separate  and  Independent  commu- 
nity. 

The  Lumbee  have  tried  to  get  recog- 
nized by  Congress  in  the  past.  Unfortu- 
nately, at  the  end  of  the  19th  century 
and  the  beginning  of  the  20th,  congres- 
sional policy  was  to  assimilate  Indians 
into  society  and  recognitions  were  dif- 
ficult if  not  impossible.  In  the  1950s, 
when  Congress  was  terminating  Indian 
tribes,  the  Lumbee  again  sought  Fed- 
eral recognition.  In  1956,  the  Lumbee 
recognition  bill  was  passed  by  Congress 
but  it  was  amended  at  the  request  of 
the  Interior  Department  to  prohibit 
Federal  services  to  the  Lumbee  people. 
In  a  sense,  the  1956  act  recognized  and 
terminated  the  Lumbee  in  the  same 
legislation. 

H.R.  1426  corrects  this  historical 
wrong.  It  amends  the  1956  act  and 
grants  full  tribal  status  to  the  Lumbee 
Indians.  However,  under  the  bill,  the 
Lumbee  must  obtain  appropriations 
separate  from  the  outlays  for  other  fed- 
erally recognized  tribes. 

Congressional  action  is  needed  to  rec- 
ognize the  Lumbee.  The  Interior  De- 
partment's solicitor  concluded  in  1989 
that  the  tribe  Is  not  eligible  to  go 
through  the  Bureau  of  Indian  Affairs 
Federal  Acknowledgment  Process  be- 
cause of  the  prohibitions  in  the  1956 

However,  even  if  the  Lumbee  could 
go  through  the  BIA's  process,  it  would 
choose  not  to.  The  hearings  on  the 
Lumbee  have  demonstrated  that  the 
administrative  recognition  process   Is 


flawed.  Over  120  requests  for  recogni- 
tion sit  at  the  BIA.  and  only  8  tribes 
have  ever  made  it  through  the  process. 
It  has  become  so  difficult  to  get 
through  this  system  that  it  is  doubtful 
that  existing  tribes  could  survive  the 
BIA's  recognition  process. 

It  is  clear  that  we  need  to  reform  this 
process.  But  today  we  have  the  oppor- 
tunity to  undo  one  injustice  inflicted 
by  the  United  States. 

We  can  recognize  these  people  for 
what  they  are  and  what  they  always 
have  been— an  Indian  tribe.  It  is  the 
duty  of  the  Congress  and  the  President 
to  recognize  this  group  and  restore  the 
government-to-government  relation- 
ship. 

I  urge  my  colleagues  to  support  this 
bill  which  I  am  proud  to  cosponsor. 
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Mr.  RHODES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  rising  today  in 
opposition  to  H.R.  1426  as  it  currently 
exists. 

I  have  stated  the  reasons  for  my  op- 
position to  this  legislation  before  in 
the  101st  Congress  and  in  committee 
this  year  in  the  102d  Congress,  and  I 
find  it  necessary  to  reiterate  my  oppo- 
sition today  here  on  the  floor.  I  want 
to  make  it  clear  that  I  oppose  this  leg- 
islation not  because  I  have  concluded 
that  the  Lumbees  are  not  a  recogniz- 
able tribe.  The  House  is  fortunate 
today  to  have  appearing  before  it  most, 
if  not  all.  of  its  membership  that  has 
some  degree  of  expertise  in  Indian  af- 
fairs and  Indian  law.  The  House  is 
probably  also  fortunate  in  that  they 
are  not  here  today  listening  to  us. 

But  none  of  us.  I  believe,  is  an  expert 
on  the  demographic  and  anthropo- 
logical characteristics  of  what  con- 
stitutes an  Indian  tribe,  and  certainly 
if  the  handful  of  us  who  do  have  some 
expertise  on  Indian  matters  cannot  say 
that  we  have  an  expertise  on  the  ele- 
ments of  what  constitutes  an  Indian 
tribe,  how  will  the  balance  of  our  Mem- 
bers exercise  those  judgments  as  they 
will  have  to  do  in  voting  on  this  legis- 
lation? 

This  legislation  represents  a  substan- 
tial change  in  public  policy,  and  the 
membership  should  understand  that. 
The  proponents  of  the  bill  in  the  ma- 
jority committee  report  focus  exten- 
sively on  their  individual  and  collec- 
tive judgments  about  the  tribal  status 
of  the  Lumbee  Indians.  These  judg- 
ments are  highly  subjective  and  emo- 
tional and  can  very  easily  lure  one  into 
a  debate  on  the  historical  and  anthro- 
pological significance  of  records  and 
documents  contained  in  several  file 
boxes  and  cabinets. 

I  am  not  going  to  engage  in  debate 
based  upon  the  merits  of  the  Lumbees' 
application,  because  as  I  said,  I  do  not 
feel  qualified  to  Judge  that  application, 
and  I  do  not  believe  that  other  Mem- 
bers of  this  body  are  qualified  either. 


My  opposition  is  based  upon  the  fact 
that  this  body  has  not  established  any 
efficient  or  discernible  standards 
against  which  a  request  for  Federal 
recognition  can  be  measured.  Pro- 
ponents of  the  bill  argue  that  there  is 
precedent  for  congressional  recognition 
of  the  Lumbees  because  most  existing 
federally  recognized  tribes  have  been 
recognized  by  Congress  through  trea- 
ties or  other  statutes.  However,  the 
Lumbee  situation  and  circumstances 
are  very  different  from  the  precedents 
which  are  cited. 

Second,  the  committee  hearing 
record  contains  testimony  both  sup- 
porting and  challenging  the  claim  that 
the  Lumbee  Indians  are  a  tribe  for  pur- 
poses of  the  standards  for  Federal  rec- 
ognition used  in  the  administrative 
process.  Whether  the  Lumbee  Indians 
meet  these  standards  is  in  fact  very 
much  an  open  question.  Proponents  of 
the  bill  state  that  "no  one  disputes 
whether  the  Lumbee  Indians  are  a 
tribe,  only  whether  they  should  be  rec- 
ognized as  a  tribe  by  the  Federal  Gov- 
ernment." This  is  not  an  accurate 
statement,  as  is  evident  from  the  hear- 
ing record. 

It  is  more  accurate  to  characterize 
the  issue  before  us  as:  "Which  forum  is 
the  more  appropriate  forum  for  deter- 
mining Federal  recognition?"  Is  it  with 
Congress  or  is  it  with  the  Secretary  of 
the  Interior?  I  firmly  believe  that  the 
recognition  process  established  within 
the  Department  of  the  Interior  is  the 
more  appropriate  forum  for  determina- 
tions of  Federal  recognition.  I  believe 
this  for  several  reasons. 

First,  the  administrative  process  was 
established  nearly  13  years  ago.  and  the 
standards  and  criteria  governing  the 
process  have  been  relied  upon  by  many 
groups.  Is  it  fair  to  require  some 
groups  to  be  Judged  under  the  adminis- 
trative standards  and  others  to  be 
judged  by  Congress,  which  has  no 
standards? 

Do  we  really  want  to  approve  this 
bill  and  thereby  encourage  all  other  pe- 
titioning   groups    to    circumvent    the 

process? 

Second,  the  administrative  process 
was  developed  based  on  the  rec- 
ommendation of  the  American  Indian 
Policy  Review  Conunlssion,  a  commis- 
sion established  by  Congress  in  the 
1970'8,  with  the  support  of  and  in  con- 
sultation with  the  Congress,  federally 
recognized  tribes,  and  nonrecognized 
Indian  groups.  Many  tribes,  as  well  as 
the  National  Congress  of  American  In- 
dians, have  expressed  their  continued 
support  of  the  administrative  process. 

Third,  the  administrative  process  is 
thorough  and  deliberative.  This  factor 
is  very  imjwrtant,  given  that  one  of 
the  primary  consequences  of  Federal 
recognition  is  the  establishment  of  a 
perpetual  govemment-to-government 
relationship  between  the  United  States 
and  a  tribe.  In  order  to  protect  the  in- 
tegrity of  this  relationship,  it  is  imper- 
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atlve  that  Federal  recognition  not  be 
extended  capriciously  or  impulsively. 

Proponents  of  the  bill  argue  that  the 
administrative  process  takes  too  long 
to  complete.  However,  the  hearing 
record  reveals  that  delays  in  the  proc- 
ess have  been  attributed  to  either  fail- 
ure of  the  petitioning  group  to  submit 
a  fully  documented  application  for  con- 
sideration, or  our  failure.  Congress' 
failure,  to  appropriate  sufficient  funds 
to  operate  the  program.  This  latter 
problem  has  been  remedied  by  Congress 
through  increased  appropriations  the 
past  2  years,  and  the  former  problem, 
the  problem  of  not  completing  peti- 
tions in  a  timely  fashion,  is  something 
that  is  not  in  the  control  of  either  the 
agency  or  the  Congress. 

Throughout  the  hearing  record  on 
this  bill  there  have  been  allegations 
about  the  systemic  defects  of  the  ad- 
ministrative process.  The  hearing 
record  also  contains  testimony  disput- 
ing those  allegations.  If  the  process  is 
In  need  of  improvement.  Congress 
clearly  should  step  forward  and  deal 
with  the  matter  through  legislative 
and  oversight  hearings.  Today  I  took 
steps  to  address  these  allegations  by 
introducing  a  bill  designed  to  improve 
the  administrative  process,  and  I  hope 
and  trust  that  the  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs will  schedule  hearings  so  we  can 
determine  what  if  any  changes  in  that 
process  need  to  be  made. 

The  debate  on  this  bill  has  only  be- 
come more  confused  due  to  the  1956  act 
of  Congress  and  the  conflicting  inter- 
pretations of  it.  Proponents  argue  that 
the  1956  act  recognized  the  Lumbee  In- 
dians but  did  not  extend  the  full  Fed- 
eral relationship,  and  that  Congress 
needs  now  to  finish  what  it  started  in 
1956.  In  fact,  both  the  Solicitor's  Office 
In  the  Department  of  the  Interior  and 
the  Congressional  Research  Service 
have  analyzed  the  meaning  of  the  act 
and  have  raised  substantial  doubts 
about  the  assertion  that  the  1956  act  is 
a  recognition  act. 

It  Is  important  to  understand  that 
the  concept  of  Federal  recognition  is  a 
term  of  art  and  denotes  acknowledge- 
ment of  a  group  of  Indians  as  a  politi- 
cal entity  entitled  to  services,  benefits, 
and  protections  because  of  the  political 
relationship.  The  1956  act  does  not 
mention  any  political  organization  of 
the  Lumbee  Indians  or  any  governing 
body;  it  does  not  convey  any  land  or 
take  any  land  in  trust;  It  does  not 
make  reference  to  whether  State  laws 
are  to  apply;  and  it  does  not  render  the 
Lumbees  eligible  for  Federal  services. 

In  short,  the  1956  act  fails  to  Include 
any  of  the  normal  indicators  that 
would  enable  one  to  conclude  that  It  is 
a  recognition  statute.  Interestingly, 
the  legislative  history  of  the  1956  act 
Indicates  that  the  bill's  sponsor  only 
Intended  the  bill  to  provide  for  a 
change  of  name  for  the  Lumbees,  not 
to  extend  Federal  recognition. 
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The  hearing  record  is  replete  with  de- 
bate about  the  meaning  of  the  1956  act. 
The  bottom  line  is  that  the  1956  act 
does  little  to  provide  the  Congress  with 
definitive  guidance  on  the  question  of 
Federal  recognition  for  the  Lumbees. 

A  further  thesis  is  offered  by  the  pro- 
ponents of  H.R.  1426:  "Approval  of  the 
bill  is  simply  consistent  with  recent 
actions  of  Congress  to  enact  recogni- 
tion legislation."  However,  almost 
every  example  cited  by  the  proponents 
is  very  distinguishable  from  the 
Lumbee  situation. 

Since  1978,  the  year  the  administra- 
tive recognition  process  was  estab- 
lished. Congress  has  approved  16  acts 
pertaining  to  recognition  of  tribal 
groups.  These  distinctions  apply:  Nine 
of  these  acts  were  restoration  acts — 
tribes  whose  Federal  relationships  had 
been  terminated  by  statute  thereby  ne- 
cessitating congressional  action  to  re- 
store the  relationship;  four  of  the  acts 
were  related  to  the  settlement  of  east- 
ern land  claims.  Interestingly,  in  two 
of  these  settlement  acts  Congress  de- 
ferred to  the  administrative  recogni- 
tion process  for  determination  of  tribal 
status  and  both  groups  were  later  de- 
termined by  the  Secretary  to  be  tribes 
for  purposes  of  Federal  recognition; 
one  act  pertained  to  a  tribe  that  was 
already  federally  recognized  as  part  of 
another  tribal  entity;  one  act  involved 
a  tribal  group  that  Is  aboriginal  to 
Mexico  and  specifically  excluded  from 
the  administrative  regulations;  and 
one  act  is  arguably  a  recognition  act. 

I  maintain  that  the  amendment  I  in- 
tend to  offer  today  is  consistent  with 
these  recent  acts  of  Congress.  I  will  at 
the  appropriate  time  describe  the 
amendment  which  I  propose  to  offer. 

Finally,  the  proponents  argue  that 
the  only  reason  the  Lumbee  Indians 
have  never  been  recognized  before  is 
because  they  number  40,000  in  popu- 
lation and  it  would  be  too  costly  to 
provide  Federal  benefits  and  services 
to  them. 

I  reject  that  argument.  I  want  to  em- 
phasize that.  The  size  of  the  Lumbee 
Indians  and  the  costs  to  provide  serv- 
ices to  them  is  immaterial  to  the  ques- 
tion of  whether  or  not  they  should  be 
recognized. 

I  can  only  say  that  I,  personally,  re- 
ject any  consideration  of  size  and  cost. 
I  am  not  aware  of  any  Indian  tribe  or 
organization  that  has  raised  this  as  a 
concern. 

The  criteria  for  Federal  recognition 
contained  In  the  process  have  an  his- 
torical and  a  legal  basis,  and  the  size 
and  cost  associated  with  Federal  rec- 
ognition of  groups  which  can  satisfy 
these  criteria  are  Irrelevant  in  the  con- 
text of  Federal  Indian  policy. 

It  is  clear  that  Federal  recognition, 
whether  done  administratively  or  leg- 
islatively, presents  Federal  budget  im- 
plications. However,  Congress  has  con- 
sistently managed  to  absorb  these 
costs  into  the  annual  budget  and  ap- 


propriations process,  and  I  see  no  rea- 
son why  this  should  change. 

I  will  be  offering  an  amendment  In 
the  nature  of  a  substitute,  and,  at  the 
appropriate  time,  I  will  explain  toy 
reasoning  for  this  amendment. 

I  have  only  one  other  point  to  men- 
tion. The  future  of  this  bill  in  this 
House  is  probably  fairly  clear.  The  fu- 
ture of  this  bill  in  the  other  House  is 
not  so  clear.  The  future  of  this  bill  at 
the  White  House  is  likewise  very  clear. 
There  is  a  very  clear  statement  of  ad- 
ministration policy  that  indicates  if 
this  bill  reaches  the  White  House,  if  it 
passes  both  of  these  Houses  and  is  pre- 
sented to  the  President,  that  he  will 
veto  it. 

Therefore,  I  urge  those  who  wish  to 
see  appropriate  Justice  done  to  the 
Lumbee  Indians  to  consider  that  pas- 
sage of  this  bill  will  not  accomplish 
what  it  is  that  you  seek  to  have  done. 

Passage  of  the  substitute  which  I  will 
offer  offers  the  best  hope  to  the 
Lumbees  of  achieving  their  status,  the 
status  that  they  desire  as  a  federally 
recognized  tribe. 

As  the  gentleman  trom  California 
[Mr.  Miller]  said,  the  Lumbees  have 
worked  and  struggled  to  gain  Federal 
recognition  for  many,  many  years.  It 
certainly  is  true  that  virtually  at  the 
very  last  hour  the  Solicitor  of  the  De- 
partment of  Interior  raised  the  issue  of 
the  1956  act.  I  consider  that  to  be  un- 
fair and  unjust,  but  it  has  happened, 
and  the  issue  of  the  1956  act  has  to  be 
dealt  with.  The  amendment  which  I 
propose  to  offer  will  do  that. 

I  can  only  say  at  this  point  I  urge  all 
Members  to  give  careful  consideration 
to  the  concerns  I  have  raised  about  the 
wisdom  of  proceeding  legislatively  to 
do  what  we  can  and  should  do  adminis- 
tratively. I  hope  for  support  of  the 
amendment  which  I  will  offer,  which 
the  President  will  sigrn,  if  passed,  into 
law,  and  which  will  give  the  Lumbees  a 
clear  path  to  having  an  appropriate  de- 
termination made  as  to  their  status  as 
a  federally  recognizable  Indian  tribe. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gen- 
tleman fl'om  North  Carolina  [Mr. 
Rose],  the  author  of  this  legislation, 
who  has  worked  very  diligently  to 
move  this  legislation  so  that  the  House 
could  have  proper  consideration  of  It. 

Mr.  ROSE.  Mr.  Chairman.  I  would 
like  to  begin  by  sincerely  thanking  the 
leadership  of  the  House  Committee  on 
Interior  for  moving  this  legislation  for- 
ward. I  would  also  like  to  thank  the 
Lumbee  Indians  of  North  Carolina  for 
their  patience  through  the  years  in 
waiting  for  this  bill  to  come  to  the 
floor  once  again,  in  hopes  that  It  might 
become  law. 

Mr.  Chalnrmn.  I  want  to  thank  Mem- 
bers fi-om  North  Carolina  who  have 
helped  me  In  cosponsoring  and  promot- 
ing this  very  necessary  piece  of  legisla- 
tion. 
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There  are  basically  two  points  that  I 
would  like  to  make.  The  grentleman 
from  California  [Mr.  Miller]  has  very 
eloquently  flven  the  reasons  that  this 
bill  is  fair  and  necessary. 

There  is  one  thingr  I  would  like  to 
emphasize  that  the  gentleman  said. 
This  bill  will  not  take  away  from  any 
of  the  existing  Indian  tribes  in  this 
country  that  are  currently  receiving 
services  from  the  BIA.  because  this  bill 
requires  that  there  be  at  some  future 
point  a  separate  appropriation  that 
stands  on  its  own  that  would  fund  the 
services,  if  any.  that  were  to  be  given 
to  the  Lumbees. 

Second.  I  would  just  like  to  observe 
that  It  has  been  suggested  and  will  be 
suggested  in  the  substitute  that  will  be 
offered    in    a    few    minutes    that    the 
Lumbees  should  go  through  the  admin- 
istrative process.  In  the  same  breath 
that  my  friend,  the  gentleman  from  Ar- 
izona [Mr.  Rhodes]  suggested  that  the 
Lubmees  should  go  through  the  admin- 
istrative process,  he  suggested  that  it 
wais  a  flawed  process  and  needed  to  be 
amended,  and  he  has  introduced  a  bill 
to  do  Just  that. 
Mr.  Chairman,  think  about  that. 
Mr.  Chairman.  I  have  a  very  interest- 
ing letter  that  I  would  like  to  share 
briefly   with   Members.    If  you   had   a 
copy  of  the  1978  Federal  Register  that 
announced  the  final  rulemaking  for  In- 
dian tribe  recognition,  listed  as  the  au- 
thor of  those  regulations  would  be  the 
name    Bud    Shapard.    Bud    Shapard    is 
now   retired   and   living   in   West   Vir- 
ginia. He  has  shared  with  me  a  copy  of 
a  letter  that  he  sent  to  the  Indian  Af- 
fairs Committee  in  the  Senate. 

The  process  that  the  substitute  will 
seek  to  ask  the  Lumbees  to  follow,  ac- 
cording to  the  author  of  that  process. 
has  proven  to  be  financially  burden- 
some on  both  the  Government  and  the 
petitioners.  Infurlatingly  slow,  and  too 
complicated.  Worst  of  all.  the  decisions 
are  by  nature  subjective  despite  the 
fact  that  they  are  shrouded  in  a  swirl 
of  academic  calisthenics. 

That  is  from  the  author  of  the  regu- 
lations. 

Congress  has  time  and  time  again  fol- 
lowed the  procedure  that  the  gen- 
tleman from  California  [Mr.  Miller] 
has  brought  from  his  committee  to  the 
floor  of  the  House  today. 

Mr.  Chairman.  I  thank  Members  for 
their  consideration.  I  hope  we  will. 
without  amendment,  pass  the  legisla- 
tion that  is  before  us  now. 

Mr.  RHODES.  Mr.  Chairman,  could  I 
Inquire  of  the  Chair  how  much  time  I 
have  consumed? 

The  CHAIRMAN.  The  gentleman 
ttom  Arizona  [Mr.  Rhodes]  has  17  min- 
utes remaining,  and  the  gentleman 
from  California  [Mr.  Miller]  has  22 
minutes  remaining. 
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Mr.  RHODES.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 


gentleman   from   North  Carolina   [Mr. 
Taylor.] 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman.  I  would  like  to  first  com- 
mend my  colleague  from  North  Caro- 
lina for  his  effort  on  behalf  of  the  Indi- 
ans In  Robeson  County  and  in  all  of 
North  Carolina.  I  think  it  is  commend- 
able any  time  we  rise  to  speak  on  be- 
half of  the  Indians  In  America. 

I  represent  a  district  which  com- 
prises the  area  of  the  Eastern  band  of 
the  Cherokee.  In  the  early  history  of 
our  Nation.  Congress  and  the  adminis- 
tration often  abused  American  Indians 
in  this  Nation.  In  my  home  district. 
President  Andrew  Jackson  tried  to 
move  the  entire  Indian  nation,  the 
Cherokees,  to  Oklahoma.  Many  died  in 
the  effort.  The  Trail  of  Tears  that 
many  of  the  people  know  about  in  this 
country,  and  it  is  displayed  by  drama 
from  western  North  Carolina,  depicts 
that  movement,  from  those  who 
stayed,  that  Is.  evaded  capture  by  the 
soldiers,  and  from  those  who  returned 
back  to  western  North  Carolina  comes 
the  Eastern  Band  of  the  Cherokees. 

The  Cherokees  and  I  have  fought  to- 
gether for  some  25  years  in  many  areas, 
both  small  and  large,  to  maintain  Jus- 
tice toward  the  American  Indians.  As 
was  stated  by  my  chairman  very  elo- 
quently, the  bulk  of  the  Indian  tribes 
were  established  by  treaty,  many  of 
them  following  wars,  incidentally.  In 
this  country. 

What  does  It  mean  to  be  a  federally 
recognized  tribe?  It  means  one  takes  on 
sovereignty  or  at  least  quasi-sov- 
erelgnty  in  the  eyes  of  the  world.  It 
means  one  has  the  power  of  taxation.  It 
means  one  has  the  power  to  establish  a 
judiciary,  a  police  force,  the  right  to 
treatment  as  a  sovereign  nation. 

This  relation  is  very  unique  in  all  the 
world.  Tribes  view  It  as  almost  sacred. 
Many  American  Indians  died  for  that 
right.  It  must  be  taken  seriously  and 
protected. 

Congress  has  tried  its  hand  at  defin- 
ing Indian  tribes.  Because  the  process 
was  so  bad,  so  political,  both  the  Na- 
tional Congress  of  American  Indians, 
the  American  Indian  Policy  Review 
Commission,  many  leaders  from  both 
parties  of  this  House  came  together 
and  Insisted  In  1977  on  a  better  way. 

Thus  was  established  the  Federal  Ac- 
knowledgment Program,  and  that  has 
been   the  process  that  we   have   used 

since  1978. 

The  criterion  they  used  Is  to  examine 
the  historical  background  of  those  who 
asked  to  be  recognized  as  tribes,  the 
genealogical  background,  the  cultural 
background,  any  legal  documents,  a 
process  that  takes  some  time,  as  it 
should,  in  order  to  federally  recognize 

What  we  are  doing  is  to  replace  that 
orderly  process  or  are  being  asked  to 
replace  that  orderly  process  and  again 
return  to  a  method  where  Congress  will 
make  the  determination.  This  Is  being 


done  contrary  to  the  wishes  of  the  vast 
majority  of  the  American  Indians. 

Let  there  be  no  mistake  about  this 
vote.  This  is  a  vote  against  the  Amer- 
ican Indians,  not  for  them. 

The    Cherokee    Nation,    which     the 
Elastern  Band  of  the  Cherokees  are  lo- 
cated in  my  area,  strongly  oppose  this 
bill.  The  Hatteras  Tuscarora.  located 
among  the  Lumbees.  testified  to  our 
committee  and  they  opposed  this  bill. 
They  will  be  subsumed  by  this  bill,  and 
they  themselves  want  to  apply  through 
the  process  to  be  recognized  as  a  tribe. 
We   have    received   resolutions   that 
support  the  FAP  process  and  a  strict 
adherence  to  a  systematic  process  from 
various  tribes  In  Arizona.  California. 
Nevada.    North    Carolina.    Oklahoma. 
Michigan.        Washington.        Montana, 
Idaho.  New  Mexico,  and  South  Dakota, 
as  well  as  from  regional  Intertribal  In- 
dian organizations,  including  the  affili- 
ated tribes  of  northwest  Indians  rep- 
resenting all  of  the  tribes  in  Washing- 
ton, Oregon,  Idaho,  western  Montana, 
and  northern  California,  the  Montana 
and  Wyoming  Tribal  Chairmen's  Coun- 
cil,   the    United    South    and    Eastern 
Tribes,  representing  all  of  the  eastern 
tribes  from  Maine  to  Florida  and  west 
to  Louisiana,  and  the  Southern  Pueblo 
Governors'  Council  representing  the  10 
southern  Pueblos  from  New  Mexico. 

What  I  am  saying  to  my  colleagues 
today  Is  that  the  American  Indian  Is 
proud.  The  American  Indian  has  estab- 
lished a  process  for  tribal  recognition. 
They  want  to  keep  an  orderly  process, 
not  a  political  logrolling  process. 

Do  the  Lumbees  deserve  Federal  rec- 
ognition, and  that  Is  a  specific  question 
here?  I  cannot  answer  that  question. 
The  testimony  we  heard  was  presented 
eloquently  by  members  of  the  Lumbee 
community.  The  testimony  we  heard 
was  very  emotional. 

I  certainly  want  to  see  them  get  a 
rapid  recognition  and  that  it  be  done 
justly  and  fairly. 

My  colleague  from  Arizona  will  be  in- 
troducing an  amendment  that  will 
guarantee  that  it  will  be  a  rapid  proc- 
ess, that  it  will  be  a  process  that  will 
not  extend  beyond  an  18-month  period. 
What  of  the  other  10  groups  in  North 
Carolina  who  have  petitioned  and  hold 
petitions  ready  for  the  process?  If  we 
decide  to  recognize  the  Lumbees. 
should  we  not  Immediately  put  before 
this  body  10  separate  bills  to  consider 
other  groups  In  North  Carolina? 

And  what  about  the  dozens  across 
this  Nation,  In  California  and  Alaska 
and  Texas  and  other  parts  of  the  coun- 
try, who  want  to  be  recognized?  Should 
we  not  put  those  bills  before  this  Con- 
gress? 

And  what  of  those  who  were  turned 
down?  Can  we  say  that  those  who  were 
turned  down  should  not  be  allowed  to 
come  back  now  through  the  legislative 
process  and.  If  they  can  find  a  legisla- 
tor here  with  enough  power,  they 
themselves  can  become  federally  recog- 
nized as  a  tribe  of  American  Indians? 


I  say  to  my  colleagues  again  that 
what  the  American  Indians  and  cer- 
tainly the  Cherokee  have  expressed 
quite  eloquently  to  me  Is  that  they  do 
not  object  and  do  not  question  this  bill 
based  on  whether  or  not  there  will  be  a 
financial  loss  to  one  tribe  versus  an- 
other tribe.  They  are  not  considering 
this  from  a  monetary  standpoint.  We 
appropriate  precious  little  now  to  sup- 
port the  tribes  of  this  country,  and  I 
am  sure  that  the  tribes  that  I  have 
talked  with  have  expressed  to  me  their 
concern  that  we  will  dilute  a  very  sa- 
cred recognition,  one  that  they  con- 
sider is  most  serious. 

They  feel  that  It  will  return  to  a  po- 
litical process  that  will  depend  more  on 
political  power  rather  than  true  Indian 
heritage. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  the  Virgin  Islands  [Mr.  de 
Lugo]. 

Mr.  DE  LUGO.  Mr.  Chairman.  I  thank 
the  gentleman  for  that  recognition, 
and  I  rise  today  to  join  my  colleague, 
the  gentleman  from  North  Carolina,  In 
enthusiastic  support  for  H.R.  1426,  a 
bill  to  provide  recognition  of  the 
Lumbee  Tribe  of  Cheraw  Indians  of 
North  Carolina. 

Our  colleague,  the  gentleman  from 
North  Carolina  [Mr.  Rose]  has  worked 
long  and  hard  on  this  legislation,  and  I 
am  pleased  to  be  one  of  the  bill's  co- 
sponsors.  I  was  pleased  to  vote  to  have 
this  bill  reported  out  of  the  Interior 
Committee. 

We  have  heard  some  very  eloquent 
arguments  against  this  bill  on  the 
other  side,  but  the  fact  Is  that  the 
Lumbee  Indians  have  been  recognized 
by  the  State  of  North  Carolina  since 
1886. 
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And  they  have  been  seeking  Federal 
recognition  not  since  last  year  or  last 
month,  but  since  1888.  They  have  been 
seeking  this  recognition  longer  than 
any  of  us  in  this  body  have  been  alive. 

I  would  urge  that  my  colleagues  re- 
sist any  amendment  to  this  legislation 
and  pass  this  legislation  as  it  is  pre- 
sented to  the  House  today. 

I  want  to  take  a  moment  to  com- 
mend the  chairman  of  the  Interior  and 
Insular  Affairs  Committee  for  the 
strong  leadership  he  has  displayed  on 
this  Issue,  and  for  the  manner  in  which 
he  has  handled  this  bill,  making  it  pos- 
sible for  this  matter  to  come  before  the 
entire  body.  I  ask  the  Members  to  sup- 
port the  bill.  H.R.  1426. 

Mr.  RHODES.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  6  minutes  to  the  gen- 
tleman ttom  American  Samoa  [Mr. 
Faliomavaboa]. 

Mr.  RHODES.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlennan  flrom  Amer- 
ican Samoa. 

The  CHAIRMAN.  The  gentleman 
ttom        American        Samoa        [Mr. 


Faleomavaeoa]  is  recognized  for  7 
minutes. 

Mr.  FALEOMAVAEOA.  Mr.  Chair- 
man, it  is  no  secret  where  I  stand  on 
the  issue  of  Federal  recognition  of  the 
Lumbee  Tribe  of  Indians.  I  think  the 
actions  of  the  U.S.  Government  in  the 
process  of  recognition  of  the  Lumbee 
Tribe  Is  deplorable.  Between  the  execu- 
tive and  legislative  branches  of  our 
Government.  103  years  have  gone  by 
since  the  Lumbees  first  attempted  Fed- 
eral recognition.  During  that  time  the 
Lumbees  have  tried  to  acquire  a  land 
base,  they  have  tried  to  document  their 
history,  and  they  have  been  subjected 
to  such  demeaning  processes  of  having 
the  size  of  their  teeth  measured  and 
their  blood  tested  to  see  how  Indian 
they  were.  There  was  a  witness  present 
at  last  month's  hearing  that  testified 
before  Congress  In  1933  on  this  same 
Issue.  Fifty-eight  years  later,  he  is  still 
testifying.  BIA  still  wants  to  study  the 
tribe's  records,  and  Congress  has  yet 
another  Lumbee  bill  before  it. 

It  is  the  position  of  the  Department 
of  the  Interior  that  there  Is  a  process 
in  existence  and  if  we  would  amend  the 
law  to  permit  the  Lumbees  to  go 
through  the  process  of  administrative 
recognition,  the  Lumbees  would  re- 
ceive no  special  consideration.  The  De- 
partment has  also  stated  that  there  are 
many  other  groups  seeking  Federal 
recognition  as  Indian  tribes,  Including 
as  many  as  14  In  North  Carolina  alone. 
There  Is  also  a  concern  expressed  pub- 
licly by  some,  but  not  publicly  by  the 
Department,  that  making  another 
40.000  persons  eligible  for  Federal  pro- 
grams would  present  administrative 
and  budgetary  constraints. 

In  response  to  suggestions  that  the 
Lumbees  should  have  the  opportunity 
to  participate  In  additional  adminis- 
trative procedures  before  a  decision  on 
recognition  can  be  made.  I  can  only  say 
I  disagree.  Ms.  Locklear.  the  Lumbees' 
tribal  attorney,  was  eloquent  In  her 
statement  at  last  month's  hearing,  and 
she  summed  up  the  problem  when  she 
said  the  Lumbees  have  become  "living 
experts  on  process." 

Where  I  differ  from  the  opponents  of 
this  bill  is  that  for  me  there  comes  a 
time  when  process  for  process's  sake 
loses  its  value.  I  know  It  is  difficult  as 
a  senior  administrator  to  admit  the 
process  he  or  she  administers  may  have 
run  amuck,  but  as  an  outsider.  I  am 
convinced  that  Is  exactly  what  has 
happened  with  the  Lumbees. 

While  It  may  not  be  appropriate  for 
an  assistant  secretary  or  other  senior 
administration  officials  to  seek  exemp- 
tions for  certain  groups  from  the  bu- 
reaucracies they  administer,  I  believe 
this  Is  one  of  the  key  roles  we  in  Con- 
gress can  play. 

Willie  It  might  be  procedurally  nice 
for  the  Department  of  the  Interior  to 
provide  a  tidy  review  of  each  group 
that  seeks  recognition,  sometimes  jus- 
tice requires  otherwise.  And  the  cost  of 


completing  the  process  in  this  case,  for 
me  at  least,  is  too  high.  The  time  has 
come  for  this  body  to  take  action. 

The  Lumbees  first  petitioned  Con- 
gress for  Federal  recognition  in  1888. 
That  was  103  years  ago.  Since  that 
time  they  have  approached  the  Interior 
Department  and  the  Congress  at  least  a 
half  dozen  times.  The  Lumbees  have 
been  studied  up  one  side  and  down  the 
other.  Finally,  after  103  years  the  ex- 
perts agree  that  the  Lumbees  are  Indi- 
ans. But  the  Department  of  the  Inte- 
rior wants  to  study  the  Lumbees  some 
more.  I  guess  the  bureaucrats  on  the 
other  side  of  the  Mall  want  to  study 
the  Lumbees's  petition  because  103 
years  is  not  long  enough  to  determine 
whether  or  not  the  Lumbees  are  Indi- 
ans. 

It  is  public  record  that  the  Interior 
Department  has  completed  its  initial 
review  of  the  Lumbee  petition  and 
found  it  deficient.  Apparently  the 
Lumbees  didn't  keep  sufficient  written 
records  of  their  existence  for  the  period 
encompassing  roughly  the  years  1760  to 
1850  to  convince  the  Department  of  the 
Interior  that  they  existed.  I  guess  the 
Department  thinks  that  any  group  of 
people  who  don't  make  a  paper  trail  to 
prove  their  existence  aren't  worthy  of 
Federal  recognition.  While  I  know  it  is 
true  that  the  Bureau  of  Indian  Affairs 
exists  only  to  create  a  paper  trail,  I 
can't  help  but  think  that  the  Lumbee 
case  is  a  perfect  example  of  a  bureau- 
cratic process  run  amuck. 

Mr.  Chairman,  over  the  past  103  years 
the  Lumbees  have  griven  the  Depart- 
ment of  the  Interior  all  the  documenta- 
tion they  have  to  prove  their  existence, 
and  this  is  apparently  not  enough.  At 
last  month's  joint  hearing  of  the  House 
Interior  and  Insular  Affairs  Committee 
and  the  Senate  Select  Conunittee  on 
Indian  Affairs  on  this  bill,  the  BIA  wit- 
ness stated  in  his  prepared  testimony, 
and  I  quote:  "A  brief  review  of  the 
Lumbee  petition  suggests  that  there 
are  substantial  questions  relating  to 
the  Interpretation  and  completeness  of 
documentation  supporting  the  group's 
early  history." 

Given  that  position,  if  this  case  gets 
referred  to  the  Department  of  the  Inte- 
rior again,  denial  seems  certain  and  it 
will  only  further  delay  a  decision  that 
Congress  will  be  asked  to  make  later. 
There  will  be  no  new  material  facts. 
There  will,  however,  be  a  loss  of  an- 
other year  and  a  half.  And  as  the  Nobel 
laureate  Thomas  Mann  said  in  his  book 
"The  Beloved  Returns." 

Hold  fast  the  time!  Ouard  It.  watch  over  it, 
every  hour,  every  minute!  Unregarded  It 
sllpe  away,  like  a  lizard,  smooth,  slippery, 
faithless,  a  pixy  wife.  Hold  every  moment  sa- 
cred. Give  each  clarity  and  meaning,  each 
the  weight  of  thine  awareneM,  each  its  true 
and  due  fulfillment. 

Mr.  Chairman,  I  cannot  express  my 
concern  for  the  time  the  Lumbees' 
have  lost  any  better  than  Thomas 
Mann  did.  The  time  has  come  to  give 
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the  Lumbees  Federal  recognition.  Let's 
not  let  any  more  slippery,  slithery  mo- 
ments slip  by. 

Mr.  Chairman.  It  is  also  Important  to 
note  that  the  policy  of  the  United 
States  has  been  terribly  Inconsistent 
with  regard  to  the  origrlnal  Inhabitants 
of  this  land.  Our  first  policy  was  to  do 
battle  with  them.  The  prevailing  opin- 
ion at  the  time  was  epitomized  by  Gen. 
Philip  Henry  Sheridan  in  1869  when  he 
said:  "The  only  good  Indians  I  ever  saw 
were  dead." 

Our  next  policy  was  that  of  assimila- 
tion, during  this  period  the  United 
States  tried  to  make  Indians  part  of 
mainstream  America.  Then  In  the 
1950'8  and  early  1960's.  this  country's 
policy  waa  termination.  It  was  during 
this  time  that  the  Lumbee  Act  of  1956 
passed.  Then  there  was  the  policy  of  re- 
instatement, and  now  we  are  in  the 
policy  of  administrative  recognition. 
This  policy  is  relatively  new,  originat- 
ing in  1978.  ^      ^ 

Throughout  this  entire  period  the 
Lumbees  were  seeking  Federal  recogni- 
tion. In  1888  the  Lumbees  first  peti- 
tioned for  recognition.  Congress  ad- 
dressed the  Lumbee  Issue  In  1899,  1910, 
1912,  1924.  1932.  1933.  and  1956.  It  Is  iron- 
ic indeed  that  U.S.  citizenship  was  not 
even  given  to  the  American  Indians 
until  1924.  and  it  is  imporUnt  to  note 
that  while  Congress  was  considered  the 
Lumbees.  many  times  it  indicated  that 
they  were  not  being  recognized  because 
of  economic  resisons. 

With  regard  to  the  1956  Act.  Congress 
recognized  the  Lumbees  as  Indians  but 
denied  them  the  services  and  benefits 
to  which  other  Indians  are  entitled. 
Since  then,  the  Lumbees  have  felt  like 
second-class  Indians. 

Finally.  Mr.  Chairman,  one  of  my 
colleagues  referred  earlier  to  the  Indi- 
ans' trail  of  tears.  Mr.  Speaker,  to  cor- 
rect that  it  was  the  trail  of  many  tears. 
To  add  to  that  I  can  only  say  the 
Lumbees"  saga  should  be  known  as  the 
trail  of  many  years. 

I  want  to  commend  Chairman  Miller 
and  Chairman  Rose  for  their  outstand- 
ing work  on  moving  this  bill  as  quickly 
as  they  have.  I  submit  the  following 
docimients  to  be  Included  In  the  record. 
Objections  and  Responses— Lumbee 

RECOONmON  ACT,  H.R.  1426 
There  Is  already  an  administrative  process 
at  BIA.  why  aren't"  the  Lumbee  using  it? 

The  associate  solicitor  at  the  Interior  De- 
partment rules  In  October  1969.  that  the 
Lumbee  Tribe  was  Ineligible  to  proceed 
through  the  BIA  process,  due  to  a  statutory 
bar  In  the  1956  Lumbee  Act  (copy  of  opinion 
is  attached).  The  1956  Lumbee  Act  recognized 
the  Lumbees  by  name,  but  prohibited  them 
from  receiving  any  benenta  or  services  from 
the  Federal  Government. 

Aside  trom  present  Ineligibility,  the  his- 
toric bias  of  the  BIA  against  Lumbee  will 
preclude  any  favorable  administrative  ac- 
tion. BIA  officials  testified  in  opposition  to 
the  bill  at  a  recent  joint  hearing  with  the 
House  Committee  on  Interior  and  Insular  Af- 
fairs and  the  Senate  Select  Committee  on  In- 
dian Affairs.   "During  the   hearing,   present 


Branch  of  Acknowledgment  and  Research 
personnel  made  it  clear  that  they  intend  to 
deny  the  Lumbee  petition  under  current  reg- 
ulations despite  the  recommendations  of 
other  academic  scholars. 

Why  not  repeal  the  1956  legislation,  then 
require  the  Lumbees  to  proceed  through  the 
BIA  process? 

Congress  has  never  required  any  Indian 
group  to  obtain  both  legislation  and  admin- 
istrative action  to  become  recognized.  Over 
the  12  years  that  the  Department's  acknowl- 
edgment process  has  been  In  place.  Congress 
has  considered  the  status  of  nine  other  tribes 
subject  to  statutes  that  barred  them  (Tom 
the  administrative  process.  In  each  case, 
Congress  enacted  comprehensive  recognition 
legislation.  One  of  the  situations,  that  of  the 
YsleU  del  Sur  of  Texas,  is  very  similar  to 
the  Lumbee  situation  in  that  the  tribe  had 
no  relationship  with  the  Federal  Govern- 
ment before  the  enactment  of  termination- 
type  legislation  that  precluded  administra- 
tive acknowledgment.  The  Lumbee  Tribe  is 
simply  asking  Congress  to  follow  through 
with  its  past  practice  in  these  situations. 

Has  the  Lumbee's  Native  American  iden- 
tity been  firmly  established? 

The  Commlttee"s  hearing  record  contains 
testimony  from  leading  anthropologists  and 
historians,  notably  Dr.  William  Sturtevant 
of  the  Smithsonian  Institution,  who  have 
concluded  that  the  Lumbee  Tribe  meet  all 
the  criteria  for  Federal  recognition.  The 
Lumbees  were  recognized  by  the  State  of 
North  Carolina  in  1885.  and  began  seeking 
Federal  recognition  in  1888.  In  response  to 
Federal  bills.  Congress  asked  the  Interior 
Department  to  investigate  the  tribe's  his- 
tory and  condition.  On  three  separate  occa- 
sions, In  1912.  1915,  and  1933,  the  Department 
concluded  that  the  Lumbees  were  Indeed  In- 
dians, existing  as  a  separate  and  independent 
community.  The  most  comprehensive  study, 
done  in  1914.  traced  their  origin  to  Cheraw 
and  other  coasUl  tribes.  This  study  far  ex- 
ceeds in  length  and  detail  those  presently 
done  by  the  BIA  on  petitions  for  recognition. 
If  the  record  is  clear,  why  haven't  they  al- 
ready been  recognized? 

Each  time  a  bill  was  Introduced  to  recog- 
nize the  Lumbee  Tribe,  the  Department  of 
the  Interior  testified  in  opposition,  generally 
because  of  the  size  and  consequent  cost  of 
recognizing  the  tribe.  Recent  history  also  re- 
flects this  concern  on  the  part  of  the  BIA. 
The  Bureau"8  objections  about  the  size  of  the 
Lumbee  have  come  up  repeatedly  in  off- 
record  discussions  between  members  of  the 
Lumbee  Tribe  and  some  BIA  officials.  BIA 
officials  often  privately  acknowledge  that, 
had  It  not  been  for  the  size  of  the  tribe,  the 
Lumbee  Tribe  would  have  been  recognized 
long  ago. 

Is  the  tribe's  enrollment  process  legiti- 
mate so  that  only  Lumbee  Indians  are  en- 
rolled? 

The  Lumbee  Tribe  requires  documentation 
to  prove  eligibility  of  any  individual  who  ap- 
plies. An  applicant  must  be  a  descendant  of 
an  ancestor  that  appeared  on  the  1890  and 
1900  census.  Of  the  40,000  enrolled  members, 
approximately  90  percent  reside  In  Robeson 
and  adjoining  counties.  All  of  the  members 
have  proven  Lumbee  ancestry  and  maintain 
close  ties  to  the  tribe  and  community.  In  ad- 
dition, H.R.  1426  authorizes  the  Secretary  of 
the  Interior  to  verify  the  validity  of  the 
Lumbee  roll. 

Wouldn't  Lumbee  recognition  open  the 
floodgates  for  other  tribes  seeking  recogni- 
tion? 

There  will  always  be  tribes  who  seek  rec- 
ognition   legislatively,    but   most   of   these 


tribes  are  eligible  for  the  BIA  process.  The 
1956  Act  is  one  of  two  remaining  termination 
era  sUtutes  that  bars  administrative  action 
on  tribal  sUtus  according  to  the  Department 
of  Interior.  The  other  legislation  is  CaUwba 
which  Congress  will  soon  deal  with  as  a  land 
claims  settlement.  Therefore.  Lumbee  Is  the 
only  remaining  tribe  to  be  dealt  with.  The 
Committee  would  be  following  precedent  by 
recognizing  the  Lumbee  legislatively  and 
would  not  establish  a  precedent  for  any 
other  tribe  to  do  the  same. 

What  about  other  Indian  group*  in  Robe- 
son and  adjoining  counties  who  are  also  in- 
eligible for  administrative  action  under  the 
1966  Lumbee  Act? 

Because  of  the  close  community  ties  and 
proximity,  many  of  these  Indian  groups  are 
Inter-marrled  and  thus.  Inter-related.  H.R. 
1426  requires  the  Lumbee  Tribe  to  re-open  Its 
roll  to  individuals  enrolled  in  the  other 
groups  if  those  individuals  qualify  for  enroll- 
ment as  Lumbee.  However.  If  these  groups 
choose  to  be  recognized  Independently  of  the 
Lumbee.  H.R.  1426  would  make  these  groups 
eligible  to  proceed  through  the  BIA  adminis- 
trative process.  Other  than  the  Waccamaw- 
Slouan.  the  other  groups  that  are  genealogi- 
cally-related will  be  able  to  pursue  the  BIA 
process. 
Why  do  other  tribes  oppose  the  Lumbee 

bill? 

Some  tribes  mistakenly  think  the 
Lumbees  would  bo  receiving  preferential 
treatment  if  they  were  recognized  legisla- 
tively. Others  believe  they  will  receive  fewer 
benefits  if  the  Lumbees  are  brought  Into  the 
picture.  Also,  there  are  many  tribes,  espe- 
cially those  in  the  Western  United  States, 
who  are  not  as  familiar  with  the  Lumbee  and 
their  special  Eastern  Heritage.  Most  of  the 
Indians  who  have  been  willing  to  meet  with 
them  support  their  efforts. 

What  about  the  budgetary  Impact  of 
Lumbee  recognition  on  the  needs  of  other 
tribes? 

Several  provisions  are  included  to  give  the 
Appropriations  Committee  flexibility  to  ad- 
dress the  needs  of  the  Lumbee  people,  with- 
out threatening  the  budgets  of  other  Feder- 
ally recognized  tribes.  This  legislation  re- 
quires that  any  BIA  funding  for  the  Lumbee 
must  come  through  a  separate  appropriation, 
separate  from  outlays  for  other  Federally 
recognized  tribes.  This  funding  mechanism 
has  been  endorsed  by  Ross  Swimmer,  the 
former  AsslsUnt  Secretary  for  the  Depart- 
ment of  Interior  during  the  Reagan  adminis- 
tration. 

If  H.R.  1426  was  passed.  It  would  be  2  to  3 
more  years  before  the  Interior  Department 
completed  its  evaluation  of  the  tribe"s  mem- 
bership rolls  and  budgetary  needs. 
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U.S.  Department  of  the  Interior, 

Office  of  the  Solicttor, 

Washington.  DC. 
Memorandum   to:    Deputy   to   the   Assistant 
Secretary— Indian   Affairs  (Tribal   Serv- 
ices). 
From:  Associate  Solicitor,  Indian  Affairs. 
Subject:  Lumbee  Recognition  Legislation. 

This  responds  to  your  request  for  assist- 
ance In  interpreting  the  Act  of  July  7,  1956 
(70  Stat.  254),  the  "Lumbee  Act",  in  connec- 
tion with  developing  a  Departmental  posi- 
tion on  proposed  legislation  which  would  ex- 
tend Federal  recognition  to  the  Lumbee  Indi- 
ans of  North  Carolina  as  a  tribe. 

The  last  sentence  of  section  one  of  the 
Lumbee  Act  states:  "Nothing  in  this  Act 
shall  make  such  Indians  eligible  for  any 
services  performed  by  the  United  States  for 
Indians  because  of  their  status  as  Indians, 


and  none  of  the  statutes  of  the  United  States 
which  affect  Indians  because  of  their  status 
as  Indians  shall  be  applicable  to  the  Lumbee 
Indians." 

Your  acknowledgement  regulations  (25 
CFR  Part  83)  do  not  apply  "to  groups  which 
are,  or  the  members  of  which  are,  subject  to 
congressional  legislation  terminating  or  for- 
bidding the  Federal  relationship."  See  25 
CFR  M83.3(e)  and  83.7(g).  Thus,  the  first  issue 
is  whether  the  language  quoted  above  from 
the  Lumbee  Act  is  legislation  "terminating 
or  forbidding  the  Federal  relationship"  with- 
in the  meaning  of  your  regulations. 

If  the  Lumbee  Act  is  such  legislation,  your 
staff  has  no  authority  under  your  current 
regulations  to  act  on  the  extensive  petition 
submitted  by  the  Lumbees.  Moreover,  even  if 
your  regulations  were  changed,  absent  Con- 
gressional action  removing  or  clarifying  the 
language  quoted  above  from  the  Lumbee  Act, 
the  Federal  government  would  be  precluded 
from  providing  services  or  acknowledging  a 
government-to-government  relationship 

based  solely  on  an  administrative  determina- 
tion If  the  Lumbee  Act  Is  such  legislation. 

For  the  reasons  briefly  described  below,  we 
have  concluded  that,  the  Department  would 
be  exposed  to  substantial  risks  of  litigation 
If  It  provided  services  or  acknowledged  a 
government-to-government  relationship 

with  the  Lumbee  Indians,  together  with  the 
jurisdictional  consequences  of  such  a  rela- 
tionship, based  solely  on  an  administrative 
determination.  I  do  not  believe  that  you  as  a 
prudent  trustee  for  those  Indian  tribes  which 
have  been  acknowledged  would  be  justified 
in  committing  the  resources  at  your  disposal 
to  reviewing  and  making  an  administrative 
determination  on  the  Lumbee  petition  know- 
ing that  there  are  unique  circumstances  sur- 
rounding the  Lumbees  as  a  result  of  the 
prior  legislation  which  make  a  serious  chal- 
lenge to  your  determination  inevitable. 

You  have  recognized  the  uncertainty  of 
your  ability  to  proceed  with  the  consider- 
ation of  the  Lumbee  petition  in  the  testi- 
mony the  department  gave  before  the  House 
Interior  Committee  on  September  26,  1989,  on 
H.R.  2335.  In  that  testimony.  Patrick  Hayes, 
Acting  Deputy  to  the  Assistant  Secretary- 
Indian  Affairs  (Operations),  requested  that 
Congress  clarify  the  situation  in  order  for 
you  to  proceed  with  any  certainty. 

The  meaning  of  the  Lumbee  Act  Is,  unfor- 
tunately, simply  not  clear.  This  Department 
and  counsel  for  the  Lumbees  have  taken  dif- 
ferent positions  on  the  meaning  of  the  act 
over  the  last  15  or  so  years. 

In  1977  and  1978,  before  your  acknowledge- 
ment regulations  were  final,'  this  office  in- 
formally took  the  preliminary  position  that 
the  Lumbee  Act  was  legislation  which  either 
terminated  or  forbade  a  Federal  relationship 
within  the  meaning  of  the  then  proposed  reg- 
ulations.' Relying  on  the  analysis  submitted 


'Tbe  acknowledgement  regulations  were  first  is- 
sued as  proposed  regulations  on  June  16.  1977  (42  Fed. 
Reg.  30M7)  and  reissued  again  as  proposed  regula- 
tions on  June  1.  1978  (43  Fed.  Reg  23743).  They  were 
issued  as  flnal  rules  on  September  5.  1978  (43  Fed. 
Reg.  39061)  and  became  effective  October  2,  1978. 

'Our  Informal  position  with  regard  to  the  Lumbee 
Act  was  similar  to  the  position  taken  with  regard  to 
the  1964  Pascua  Yaqul  Act.  S.  Rep.  No.  96-719.  95lb 
Cong.,  2d  Sees.  3,  rtjmnted  in  1978  U.S.  Code  Ck>ng.  & 
Ad.  News  1761.  1762.  In  March  1978.  the  Assistant  Sec- 
retary commented  on  a  bill  to  extend  Federal  rec- 
ognition to  the  Pascua  Yaqul.  He  stated  In  part:  "In 
view  of  the  foregoing  [pending  revised  proposed  ac- 
knowledgement regulations  and  S.  2375.  a  bill  to  es- 
tablish procedures  and  guidelines  for  extending  fed- 
eral services],  tbe  Administration  recommends  that 
the  questions  of  extension  of  services  to  the  Pascua 
Yaqul  not  be  decided  until  after  this  Department's 
flnal  regulations  have  been  Issues  or  general  leglsla- 


by  counsel  for  the  Lumbees,  the  department 
changed  this  position  when  the  House  (95th 
Cong.,  2d  Sess.)  held  hearings  on  H.R.  11630, 
H.R.  12691.  H.R.  12830  and  H.R.  12996  in  Au- 
gust of  1978.  A  copy  of  the  analysis  by  coun- 
sel for  the  Lumbees  is  attached  for  your 
ready  reference. 

In  arguing  that  the  Lumbees  were  not  pre- 
cluded from  petitioning  for  acknowledge- 
ment, counsel  relied  heavily  on  the  opinion 
of  the  Court  of  Appeals  in  Maynor  v.  Morton, 
510  F.  2d  1255  (D.C.  Cir.  1975).  Maynor  in- 
volved a  claim  for  benefits  by  Individuals  of 
Lumbee  ancestry  who  had  been  certified  as 
possessing  one-half  or  more  Indian  blood 
under  the  Indian  Reorganization  Act  of  1934 
(IRA).  The  Court  of  Appeals  considered  the 
phrase  "(njothlng  in  this  Act"  to  be  key  and 
concluded:  "Moreover.  Congress  was  very 
careful  not  to  confer  by  this  legislation  any 
special  benefits  on  the  people  so  designated 
as  Lumbee  Indians.  But  we  do  not  see  that 
Congress  manifested  any  intention  whatso- 
ever to  take  away  any  rights  conferred  on  in- 
dividuals by  any  previous  legislation  [i.e.,  the 
IRA)."  Id.  at  1258,  emphasis  In  the  In  the 
original. 

Counsel  for  the  Lumbees  and  our  position 
since  late  1978  may  have  read  too  much  into 
the  narrow  holding  of  our  Court  of  Appeals 
in  Maynor.  On  further  review,  we  believe  a 
better  interpretation  Is  that  that  decision 
can  properly  be  cited  only  for  the  propo- 
sition that  the  Lumbee  Act  did  not  take 
away  rights  which  had  previously  vested  in 
individuals  under  the  IRA.  To  read  the  lan- 
guage more  broadly  and  conclude  that  the 
section  did  not  prohibit  the  provision  of  Fed- 
eral services  to  persons  who  had  not  yet  been 
certified  under  the  IRA  at  the  time  of  the 
Lumbee  Act  could  be  to  render  the  section  a 
nullity. 

The  interpretation  of  disclaimer  provisions 
in  legislation,  such  as  those  that  commence 
with  "nothing  In  this  act",  is  admittedly  ex- 
tremely difficult.  See  for  example.  South 
Carolina  v.  Catawaba  Indian  Tribe.  476  U.S.  498 
(1986).  Thus,  we  are  persuaded  that,  absent 
Congressional  action  clarifying  or  removing 
the  language  quoted  above  from  the  Lumbee 
Act,  the  Department  would  be  exposed  to  se- 
rious risk  of  litigation  If  it  provided  services 
and  recognized  the  special  government-to- 
government  relationship  with  these  non-res- 
ervation based  Indians  solely  on  an  adminis- 
trative determination. 

The  risk  of  litigation  Is  even  greater  in 
light  of  the  substantial  concentration  of 
Lumbees  in  the  townships  around  Pembroke. 
Absent  clarifying  legislation,  an  administra- 
tive determination  that  the  Lumbees  exist 
as  a  tribe  will  certainly  result  In  substantial 
litigation  over  jurisdiction  In  those  town- 
ships. In  light  of  recent  litigation  In  Ver- 
mont involving  the  Abenaki  Indians,  we 
would  expect  individual  defendants  to  claim 
that  these  concentrations  of  Lumbees  are 
"dependent  Indian  communities"  and  that 
the  state,  therefore,  lacks  jurisdiction.  While 
the  law  in  the  area  Is  unsettled,  such  claims 
are    not    frivolous.    Legislation    which    ad- 


llon  has  been  enacted  governing  such  exten- 
sions.' *  *  Instead  of  S.  1633  as  Introduced,  the  Ad- 
ministration would  support  a  bill  which  would 
amend  section  4  of  the  Act  of  October  8.  1964.  (78 
Stat.  1196)  to  remove  a  portion  of  thai  section  which 
now  precludes  any  possibility  of  extension  of  serv- 
ices to  the  Pascua  Yaqul  under  administrative  regu- 
lations. The  language  which  we  would  support  delet- 
ing from  that  section  states  that  none  of  the  stat- 
utes of  the  United  States  which  affect  Indians  be- 
cause of  their  status  as  Indians  shall  be  applicable 
to  the  Yaqul  Indians."  S.  Rep  No.  95-719.  95th 
Cong..  2d  Sess.  7.  reprinted  In  1978  U.S.  Code  Cong.  & 
Ad.  News  1761.  1766. 
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dressed  the  jurisdictional  Issues,  whether 
part  of  a  bill  acknowledging  the  Lumbees" 
tribal  existence  or  as  a  separate  bill,  would 
be  very  helpful  in  maintaining  law  and  order 
in  the  affected  counties. 

The  position  the  Department  took  on  the 
1987  act  to  restore  a  Federal  relationship 
with  the  Ysleta  de  Sur  Pueblo  (the  Tlwas)  is 
consistent  with  our  present  interpretation  of 
the  Lumbee  Act.  While  the  Department  took 
the  position  that  the  legislation  was  nec- 
essary In  the  case  of  the  Tlwas,  there  are  sig- 
nificant differences  between  the  Lumbee  Act 
and  the  1968  Tiwa  which  made  It  even  clearer 
that  the  legislation  was  required  for  the 
Tlwas.' 

Both  acts  do.  however,  contain  "nothlng- 
in-tbis-act"  provisions  which  would  Invite 
litigation  if  the  Department  were  to  com- 
mence providing  services  and  acknowledge  a 
government-to-government  relationship, 

with  Its  accompanying  jurisdictional  impli- 
cations, based  solely  on  an  administrative 
determination  without  clarifying  Congres- 
sional action. 

For  all  the  above  reasons,  I  am  constrained 
to  advise  you  that  the  Act  of  July  7,  1956  (70 
Stat.  254).  is  legislation  terminating  or  for- 
bidding the  Federal  relationship  within  the 
meaning  of  25  CFR  f  183.3(e)  and  83.7(g)  and 
that,  therefore,  you  are  precluded  from  con- 
sidering the  application  of  the  Lumbees  for 
recognition.  This  clears  the  way  for  Congress 
to  act  on  your  recommendation  to  amend 
the  1956  Lumbee  act  so  that  you  may  proceed 
with  the  recognition  process  under  25  CFR 
Part  83  or  to  enact  H.R.  2335  which  would 
grant  recognition  to  the  Lumbee  Tribe  and 
settle  any  jurisdictional  questions  which 
might  arise  from  such  recognition  by  provid- 
ing that  criminal  and  civil  jurisdiction  re- 
sides in  the  State  of  North  Carolina  unless 
and  until  transferred  as  provided  in  tbe  bill. 
WILUAM  G.  Lavell. 

Background  on  H.R.  1426 

Nearly  40,000  Lumbee  Indians  are  enrolled 
In  the  Lumbee  Tribe  with  over  90  percent  of 
these  members  residing  In  18  communities 
throughout  Robeson  County  and  adjacent 
counties  in  rural  southeastern  North  Caro- 
lina. Eligibility  for  tribal  enrollment  is  lim- 
ited to  persons  who  were  identified  aa  Indian 
on  source  documents.  Including  the  1900  and 
1910  Federal  census,  dating  from  the  eairly 
1900's  or  who  are  determined  by  an  Elders" 
Review  Committee  to  be  Indian,  and  the  di- 
rect descendants  of  such  persons.  The 
Lumbee  Indians  have  never  had  a  reservation 
or  received  services  from  the  Bureau  of  In- 
dian Affairs  (BIA)  or  the  Indian  Health  Serv- 
ice (IHS)  though  they  are  eligible  for  and  do 
receive  funds  from  other  Federal  Indian  pro- 
grams because  they  are  a  state  recognized 
tribe.  The  Lumbee  Regional  Development 
Association  Inc.  (LRDA)  is  presently  the  for- 
mal representative  of  the  Lumbee  Indians. 


»  The  Act  of  December  12.  1968.  82  Stat.  93  (the 
Tlwa  Act),  provided  In  Section  2.  In  pertinent  part, 
that:  "Responsibility,  if  any.  for  the  Tlwa  Indians  of 
Ysleta  del  Sur  Is  hereby  transferred  to  the  State  of 
Texas.  Nothing  In  this  Act  shall  make  such  tribe  or 
Its  members  eligible  for  any  services  performed  by 
the  United  States  for  Indians  because  of  their  status 
as  Indians  nor  subject  the  United  States  to  any  re- 
sponsibility, liability,  claim,  or  demand  of  any  na- 
ture to  or  by  such  tribe  or  Its  members  arising  out 
of  their  status  as  Indians,  and  none  of  the  statutes 
of  the  United  States  which  affect  Indians  because  of 
their  status  as  Indians  shall  be  applicable  to  the 
Tlwa  Indians  of  Ysleta  del  Sur."  The  transfer  of  re- 
sponsibility to  the  State  of  Texas  and  the  reference 
to  the  Tlwas.  as  a  "tribe"  distinguished  this  act 
trom  the  Lumtiee  Act. 
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in  the  areas,  and  that  its  members  are  de- 
scendants of  an  Indian  tribe  which  histori- 


ready  recognized  by  the  Department  of  the 
Interior  as  a  part  of  another  tribal  entity 


meet    the    challenges    presented    by    local, 
state,  and  federal  governments.  Duriur  the 
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LRDA  Is  a  non-profit  corporation  organized 
in  1968.  In  1984.  the  association  was  des- 
ignated as  an  Interim  Tribal  Council. 

While  the  exact  origin  and  tribal  deriva- 
tion of  the  Lumbee  Indians  has  been  the  sub- 
ject of  considerable  dispute  and  uncertainty, 
ethnologists  have  testified  in  previous  hear- 
ings that  the  tribe  descends  primarily  from 
the  Cheraw  Tribe,  a  Siouan  speaking  tribe 
nrst  encountered  by  Europeans  in  1524.  In 
1914.  Special  Indian  Agent  O.M.  McPherson. 
sent  to  investigate  the  history  and  condition 
of  the  tribe,  concluded  that  the  tribe  was  de- 
scended from  the  Cheraw  Tribe.  In  1934.  John 
Swanton  of  the  Bureau  of  Ethnology,  agreed 
that  the  Lumbees  were  descended  from  the 
Cheraw  Tribe.  At  a  Select  Committee  hear- 
ing in  1968.  Dr.  Jaclc  Campisl.  the  tribe's 
ethnohlstorlan.  and  Dr.  William  Sturtevant. 
general  editor  of  the  Smithsonian  Institu- 
tion's "Handbook  of  North  American  Indi- 
ans." connrmed  the  Cheraw  origins  of  the 
Lumbee  Tribe.  Dr.  Sturtevant.  acknowledged 
as  the  leading  anthropolgist  specializing  in 
American  Indians,  also  observed  that  anthro- 
pologists are  of  the  unanimous  view  that  the 
Lumbees  constitute  an  Indian  tribe. 

Throughout  the  IVOO's.  many  references  are 
found  in  newspapers  and  other  accounts  to 
an  Indian  community,  sometimes  designated 
a  Cheraw  community,  along  "Drowlng 
Creek."  now  called  the  Lumber  River  from 
which  the  tribe  draws  its  present  name. 
Many  of  the  surnames  of  current  tribal  mem- 
bers are  traced  to  ancestors  of  this  period. 
Because  of  the  precarious  position  of  Indians 
in  the  early  ISOO's  with  the  removal  of  many 
tribes  to  Oklahoma,  the  Indians  of  Robeson 
County  became  quiet  about  their  Indian 
identity.  However,  incidents  during  and  after 
the  Civil  War  showed  much  activity  In  the 
Indian  community,  including  recognition  by 
local  governmental  authorities  of  this  com- 
munity as  an  Indian  community.  The  major 
Lumbee  folk  hero.  Henry  Berry  Lowrle.  led  a 
rebellious  band  at  the  close  of  the  War  until 
his  disappearance  in  1872.  His  memory  is 
honored  each  summer  when  the  Lumbees  put 
on  their  outdoor  drama  titled  "Strike  at  the 
Wind." 

Lumbee  history  since  the  Civil  War  shows 
the  continuous  ejtlstence  of  a  distinct  Indian 
community  with  Its  own  leaders  who  aggres- 
sively defend  Lumbee  interests.  In  1885.  the 
State  of  North  Carolina  recognized  the  tribe 
and  established  a  separate  school  system  for 
Lumbee  children.  Enrollment  in  the  school 
was  restricted  to  Lumbee  children  who  could 
demonstrate  Lumbee  descent  four  genera- 
tions back,  or  into  the  mO's.  with  Lumbee 
leaders  authorized  to  determine  eligibility  to 
enroll.  These  enrollment  records,  along  with 
federal  census  records,  form  the  base  roll 
li-om  which  all  present  day  tribal  members 
must  demonstrate  descent.  On  March  26. 
1913.  the  State's  Attorney  General  Blkett  Is- 
sued an  opinion  that  the  county  board  of 
education  could  overrule  decisions  of  the 
Lumbee  leaders  as  to  eligibility  for  enroll- 
ment in  the  Lumbee  schools.  The  Lumbees 
objected  to  this  infringement  on  their  inde- 
pendence and  under  pressure  from  the 
Lumbee  leadership,  the  State  of  North  Caro- 
lina enacted  legislation  in  1919  that  set  aside 
the  Attorney  General's  opinion.  The  Indian 
Normal  School  established  under  authority 
of  the  1885  state  statute  is  today  Pembroke 
State  University. 

The  contemporary  Lumbee  community  is 
closely  bound  together  by  extensive  and 
overlapping  kinship  ties  an  the  strong  sense 
of  Robeson  County  and  environs  as  "home." 
Other  Indian  institutions.  Including  all  In- 
dian churches,  a  newspaper,  an  annual  home- 


coming, and  predominantly  Indian  schools, 
serve  to  further  bind  the  Lumbees  together 
in  a  distinct  community.  In  summary,  the 
historical  record  is  persuasive  and  compel- 
ling that  for  the  last  two  hundred  years  the 
Lumbees  have  functioned  as  an  Indian  tribe 
and  have  been  recognized  as  such  by  state 
and  local  authorities. 

The  Lumbees  first  petitioned  the  Congress 
for  Federal  recognition  in  1888.  Since  then 
the  tribe  has  made  numerous  attempts  to 
achieve  recognition  of  their  status  as  Indians 
from  the  United  States,  including  attempts 
that  were  made  in  1899.  1910  and  1912.  In  1914 
an  Indian  Office  investigation,  carried  out  at 
the  direction  of  the  Senate,  found  that 
Lumbees  were  eligible  to  attend  Federal  In- 
dian schools.  Again  in  1924.  the  tribe  sought 
Congressional  support,  as  well  as  in  1932  and 
1933.  The  reports  and  studies  done  by  the  De- 
partment of  the  Interior  on  the  tribe's  his- 
tory and  condition  In  response  to  these  bills 
fully  document  the  Department's  extensive 
knowledge  about  and  experience  with  the 
Lumbee  Indians.  These  bills  generally 
tracked  and  followed  upon  state  legislation 
which  has  been  enacted  recognizing  the  tribe 
under  a  particular  name  and  in  some  cases 
extending  certain  services  to  the  tribe.  But 
in  each  insUnce.  the  Federal  legislation 
failed.  Always,  the  economic  effects  of  rec- 
ognition seemed  to  be  the  genesis  for  denial 
of  Federal  recognition. 

In  1951,  by  a  margin  of  2.169  to  35.  Robeson 
County  Indians  voted  to  adopt  the  name 
■Lumbee  Indians  of  North  Carolina"  in  pref- 
erence to  "Cherokee  Indians  of  North  Caro- 
lina" and,  in  1953.  the  General  Assembly  of 
North  Carolina  passed  a  bill  designating 
them  as  "Lumbee  Indians  of  North  Caro- 
lina." 

In  1956.  Congress  enacted  the  Act  of  June  7. 
1956  (70  Stat.  254)  recognizing  these  Indians 
as  "Lumbee  Indians  of  North  Carolina."  but. 
at  the  request  of  the  Department  of  the  Inte- 
rior, added  a  sentence  providing  that — 

"Nothing  in  this  Act  shall  make  such  Indi- 
ans eligible  for  any  services  performed  by 
the  United  States  for  Indians  because  of 
their  status  as  Indians,  and  none  of  the  stat- 
utes of  the  United  States  which  affect  Indi- 
ans because  of  their  status  as  Indians  shall 
be  applicable  to  the  Lumbee  Indians." 

The  1953  state  legislation  was  and  is  ac- 
cepted by  the  State  of  North  Carolina  and 
the  tribe  as  recognition  legislation.  The 
identical  Federal  bill  was  Intended  by  the 
tribe  to  have  the  same  legal  effect.  The 
tribe's  historian  testified  before  the  Senate 
In  1968  that  the  tribe  plainly  Intended  and 
understood  the  1966  Federal  Act  to  be  rec- 
ognition legislation,  evidenced  by  the  hun- 
dred year  history  of  the  tribe's  efforts  to  ob- 
uin  federal  recognition  legislation  upon  the 
heels  of  and  in  the  same  terms  as  state  rec- 
ognition legislation. 

Excerpts  from  the  legislative  history  of  the 
1966  act  support  the  view  that  the  Federal 
bill  had  the  same  purpose  as  the  earlier. 
Identical  state  legislation,  i.e..  recognition 
of  the  tribe.  Senator  Scott,  the  sponsor  of 
the  1956  bill,  testified  in  support  of  the  bill 
before  a  Senate  subcommittee  that.  "The 
State  of  North  Carolina  has  already  by  state 
law  recognized  the  Lumbee  Indians  under 
that  tribal  name  •  *  *  Giving  official  [fed- 
eral) recognition  to  the  Lumbee  Indians 
means  a  great  deal  to  the  4.000  Indians  in- 
volved* •  •"  During  Congressional  consider- 
ation of  the  bill,  it  was  widely  reported  as  a 
recognition  bill  in  contemporaneous  news- 
paper articles. 

The  amendment  to  the  1956  Act  was  appar- 
ently necessary  In  the  view  of  the  Depart- 


ment of  the  Interior  to  insure  that  the  bill 
did  not  obligate  the  United  SUtes  to  provide 
services  to  the  tribe.  (Comment  of  Assistant 
Secretary  of  the  Interior.  H.  Rep.  No.  1654. 
84th  Cong..  2d  Sess.).  However,  the  restric- 
tion on  eligibility  for  services  does  not.  by 
Itself,  affect  the  Intent  to  recognize  the 
tribe.  The  1953  state  act  had  not  provided  for 
services  and  yet  it  was  and  is  accepted  as 
recognition  legislation. 

The  1956  Lumbee  Act  served  as  the  model 
for  another  act  of  Congress,  namely  the  1968 
act  relating  to  the  Tlwa  Indians  of  Texas  (82 
Stat.  93).  The  legislative  history  of  the  1968 
Tlwa  Act  states  explicitly  that  the  1966 
Lumbee  Act  is  the  model  for  the  Tlwa  legis- 
lation (H.  Rep.  No.  1070.  90th  Cong..  2d  Sess.). 
In  1987,  the  Congress  extended  full  federal 
recognition  to  the  Tlwa*  and  In  doing  so.  ac- 
knowledged that  the  1968  Tlwa  Act  had  rec- 
ognized the  Tlwas  (S.  Rep.  100-90.  100th 
Cong..  1st  Sess).  If  the  1968  Tlwa  Act  recog- 
nized the  tribe,  then  its  model— the  1956 
Lumbee  Act^must  have  recognized  the 
Lumbee  as  well. 

Concern  has  been  expressed  that  passage 
by  Congress  of  the  bill  to  recognize  the 
Lumbee  Tribe  of  Cheraw  Indians  of  North 
Carolina  would  be  unfair  to  other  tribes  who 
are  also  seeking  recognition  through  the 
Branch  of  Acknowledgment  and  Research 
(BAR).  The  Select  Committee  held  an  over- 
sight hearing  on  BAR  in  May  1968  and  it  is 
clear  from  that  hearing  that  the  office 
charged  with  the  responsibility  in  the  Bu- 
reau of  Indian  Affairs  for  handling  acknowl- 
edgment petitions  is  over-burdened  and 
badly  understaffed.  It  would  also  appear  that 
the  processes  and  criteria  developed  over  the 
years  may  also  be  impeding  the  ability  of  the 
Bureau  to  handle  these  petitions  with  any 
degree  of  dispatch. 

At  that  hearing,  the  BIA  testified  that 
there  are  some  83  petitioners.  57  of  which 
have  submitted  no  documentation  had  26 
with  documented  petitions  that  are  awaiting 
consideration  or  are  in  the  preliminary  re- 
view process.  They  indicated  that  the  entire 
process  may  take  3  or  4  years  from  the  time 
the  group  begins  its  research.  In  fact,  there 
is  reason  to  believe  the  process  may  take 
twice  this  length  of  time. 

Prior  to  1978.  there  was  no  formal  adminis- 
trative process  through  which  non-Federally 
recognized  groups  of  Indians  could  seek  rec- 
ognition. In  1978,  as  a  result  of  a  rec- 
ommendation made  by  the  American  Indian 
Policy  Review  Commission  and  the  'ntroduc- 
tion  of  legislation,  there  was  established  by 
the  Bureau  of  Indian  Affairs  in  its  Branch  of 
Acknowledgement  and  Research  (BAR)  an 
administrative  procedure,  usually  referred  to 
as  the  Federal  Acknowledgement  Process 
(FAP).  for  such  groups  to  petition  for  ac- 
knowledgement as  a  Federally-recognized  In- 
dian tribe. 

The  rules  and  regulations  governing  that 
process  are  set  out  in  title  25  of  the  Code  of 
Federal  Regulations  In  Part  83.  entitled 
"Procedures  for  Elstabllshing  that  an  Amer- 
ican Indian  Group  Exists  as  an  Indian 
Tribe.  "  Section  83.7  sets  out  seven  manda- 
tory criteria  that  a  petition  must  contain  to 
qualify  the  petitioning  group  for  acknowl- 
edgement as  an  Indian  tribe  as  follows: 

1.  A  statement  of  facts  establishing  that 
the  petitioner  has  been  identified  from  his- 
torical times  until  the  present  on  a  substan- 
tially continuous  basis,  aa  "American  In- 
dian" or  "aboriginal." 

2.  Evidence  that  a  substantial  portion  of 
the  petitioning  group  Inhabits  a  specific  area 
or  lives  in  a  community  viewed  as  American 
Indian  and  distinct  from  other  populations 


in  the  areas,  and  that  its  members  are  de- 
scendants of  an  Indian  tribe  which  histori- 
cally inhabited  a  specific  area. 

3.  A  statement  of  facts  which  establishes 
that  the  petitioner  has  maintained  tribal  po- 
litical Influence  or  other  authority  over  its 
members  as  an  autonomous  entity  through- 
out history  until  the  present. 

4.  A  copy  of  the  group's  present  governing 
documents  or.  in  the  absence  of  a  written 
document,  a  statement  describing  in  full  the 
membership  criteria  and  the  procedures 
through  which  the  group  currently  governs 
Its  affairs  and  its  members. 

5.  A  list  of  all  known  current  members  of 
the  group  and  a  copy  of  each  available 
former  list  of  members  based  on  the  group's 
own  defined  criteria. 

6.  A  statement  that  the  membership  of  the 
petitioning  group  is  composed  principally  of 
persons  who  are  not  members  of  any  other 
North  American  Indian  tribe.  ^ 

7.  A  statement  that  the  petitioner  is  not, 
nor  are  its  members,  the  subject  of  congres- 
sional legislation  which  has  expressly  termi- 
nated or  forbidden  the  Federal  relationship. 

On  January  4,  1980.  the  Lumbee  petitioners 
submitted  an  undocumented  letter  petition 
to  the  Bureau  of  Indian  Affairs  pursuant  to 
the  BAR  process.  On  December  17,  1988.  the 
LRDA  submitted  a  documented  petition  for 
acknowledgement  as  an  Indian  tribe  for  the 
Lumbee  Indians.  Additional  documents  were 
submitted  as  recently  as  September  5.  1989. 
The  LRDA  petition  consists  of  a  two  volume 
narrative  report,  one  and  a  half  file  boxes  of 
documentary  evidence  and  a  copy  of  the  16 
volume  membership  roll.  The  LRDA  petition 
Is  one  of  12  petitions  from  North  Carolina, 
including  five  groups  in  Robeson  and  adjoin- 
ing counties  where  the  Lumbee  group  is  lo- 
cated. 

The  difficulty  for  the  Lumbee  Tribe  In  at- 
tempting to  use  the  Administrative  recogni- 
tion process  is  further  complicated  by  a  find- 
ing of  the  Associate  Solicitor  for  Indian  Af- 
fairs of  the  Department  of  the  Interior  that 
the  tribe  is  precluded  from  the  Administra- 
tive recognition  by  virtue  of  the  1956  Act. 
The  opinion.  Issued  to  the  Assistant  Sec- 
retary for  Indian  Affairs  on  October  23.  1989. 
states — 

"...  1  am  constrained  to  (hold)  that  the 
Act  of  July  7.  1956  (70  Stat.  254).  is  legislation 
terminating  or  forbidding  the  Federal 
relationship  .  .  .  and  that,  therefore,  you 
are  precluded  from  considering  the  applica- 
tion of  the  Lumbees  for  recognition.  This 
clears  the  way  for  Congress  to  act  on  your 
recommendation  to  amend  the  1956  Lumbee 
Act  so  that  you  may  proceed  with  the  rec- 
ognition process  ...  or  to  enact  H.  R.  2335 
which  grant  recognition  to  the  Lumbee 
Tribe  .  . 

In  recent  years,  in  non-claim  situations, 
the  Congress  has  only  been  successful  in 
moving  recognition  legislation  In  situations 
where  an  Indian  group  would  clearly  be  de- 
nied access  to  the  BAR  petitioning  process. 
Examples  of  this  are  the  Pascua  Yaqul  Tribe 
which,  having  migrated  from  Mexico,  was 
not  indigenous  to  the  United  States  and 
therefore  Ineligible  to  file  a  petition:  and 
tribes  such  as  those  in  Oregon  which  had 
been  the  subject  of  legislation  terminating 
the  Federal  relationship,  or  tribes  such  as 
those  in  Texas  which  were  the  subject  of  leg- 
islation transferring  jurisdiction  to  the 
State,  and  therefore  deemed  ineligible  to  file 
a  petition  for  Federal  recognition. 

In  the  100th  Congress,  legislation  was  en- 
acted to  provide  for  the  separate  recognition 
of  the  Lac  Vleuz  Desert  Band  of  Chippewa 
Indians  in  Michigan.  This  was  a  group  al- 


ready recognized  by  the  Department  of  the 
Interior  as  a  part  of  another  tribal  entity 
and  already  receiving  some  Federal  services 
on  the  basis  of  their  status  as  members  of  a 
Federally  recognized  Indian  tribe.  The  Bu- 
reau of  Indian  Affairs  testified  that  the 
group  was  not  eligible  to  be  considered  under 
the  BAR  process  and  for  this  reason  sup- 
ported the  legislative  recognition.  The  tribe 
was  also  unanimously  supported  by  the  29 
other  tribes  in  the  local  inter-tribal  council, 
including  the  tribe  from  which  it  was  sepa- 
rating. 

It  is  clear  that  under  some  circumstances, 
recognition  of  a  tribe  is  an  issue  that  the 
Congress  should  address.  Ck)ngres8  plainly 
has  the  Constitutional  authority  to  recog- 
nize tribes.  In  fact,  the  overwhelming  major- 
ity of  the  presently  recognized  Indian  tribes 
were  recognized  by  Congress  either  through 
treaty  or  statute.  The  present  administra- 
tive acknowledgment  process  was  estab- 
lished under  general  authority  delegated  by 
the  Congress  to  the  Department  of  the  Inte- 
rior, but  there  is  no  specific  statutory  au- 
thority for  the  process.  Hence,  the  sub- 
stantive criteria  applied  in  the  present  ad- 
ministrative process  and  the  procedures  used 
by  the  Department  in  processing  petitions 
are  wholly  administrative  in  origin.  Obvi- 
ously, Congress  is  not  bound  by  those  admin- 
istrative criteria  or  procedures  in  determin- 
ing whether  to  extend  recognition  to  a  par- 
ticular tribe.  Congress  may  take  the  admin- 
istrative criteria  into  consideration  along 
with  a  number  of  other  factors,  such  as  the 
general  view  of  anthropologists  and  other  ex- 
perts, whether  the  tribe  was  ever  recognized 
by  Congress  by  treaty  or  statute,  and  the 
overall  history  and  condition  of  the  tribe. 

The  Lumbee  Tribe  argues  that  there  are  a 
number  of  reasons  why  legislation  Is  needed 
to  amend  the  1956  Lumbee  Act  and  extend 
full  recognition  to  the  Lumbee  Tribe  of 
North  Carolina:  (1)  the  Lumbee  Indians  were 
recognized  by  Congress  through  legislation 
in  1956.  although  services  and  the  applicabil- 
ity of  general  Indian  statutes  were  denied; 
(2)  because  of  the  final  sentence  of  the 
Lumbee  Act  precluding  the  applicability  of 
general  Indian  statutes,  the  Lumbee  Tribe 
falls  outside  the  scope  of  the  BAR  process 
which  was  established  under  authority  of 
general  Indian  statutes;  (3)  the  tribe  has 
been  officially  and  continuously  recognized 
by  the  State  of  North  Carolina  since  1885  and 
unofficially  since  the  1830's  and.  as  such, 
presently  receives  all  Federal  benefits  avail- 
able to  Indian  tribes  except  those  adminis- 
tered by  the  Bureau  of  Indian  Affairs  and  the 
Indian  Health  Service;  (4)  the  tribe  has  been 
studied  extensively  by  anthropologists  and 
historians  during  the  20th  century  and  is 
widely  regarded  as  a  tribe  entitled  to  be  fed- 
erally recognized;  (5)  the  tribe  first  peti- 
tioned Congress  for  recognition  is  1888.  long 
before  there  was  an  official  BAR  process  im- 
posed by  the  Administration,  and  the  tribe 
has  repeated  its  petitions  a  number  of  times 
over  the  past  100  years  only  to  be  turned 
down  for  economic  reasons;  and  (6)  because 
of  the  size  of  the  Lumbee  Tribe,  the  BAR  is 
not  adequately  staffed  or  able  to  process  the 
Lumbee  petition  within  the  time  frame  of 
the  BAR  regulations. 

Statement  of  Adolph  Blue.  Chairman  of 
THE   Board   of    Directors.    Lumbee    Re- 
gional Development  Association 
The  Lumbee  Tribe  has  historically  been 
governed  by  the  heads  of  families  who  com- 
prise the  Lumbee  Tribe.  From  time  to  time, 
this  leadership  has  exercised  its  sovereignty 
by  shaping  the  tribal  form  of  government  to 
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meet  the  challenges  presented  by  local, 
state,  and  federal  governments.  During  the 
Civil  War.  following  decades  of  living  at 
peace  with  its  non-Indian  neighbors,  the 
tribal  leadership  responded  to  acts  of  depri- 
vations by  engaging  in  warfare  against  its 
non-Indian  citizens.  Following  that  war.  and 
the  larger  Civil  War.  the  leadership  of  the 
tribe  pursued  a  political  relationship  with 
the  State  of  North  Carolina  which  led  to  the 
recognition  of  the  tribe  in  1885  by  the  State 
of  North  Carolina.  Four  years  later,  the  trib- 
al leadership  petitioned  the  United  States 
for  federal  Indian  assistance,  but  were  denied 
because  of  insufficient  funds  to  meet  the 
need  of  existing  Indian  "wards".  Into  this 
century,  the  tribal  leadership  has  continued 
its  effort  to  come  under  federal  protection. 
On  three  separate  occasions,  since  the  turn 
of  the  century,  the  U.S.  Department  of  the 
Interior  has  sent  its  Indian  agents  to  Robe- 
son County  to  investigate  the  tribe.  In  each 
of  these  instances,  these  Indian  agents  have 
consistently  reported  to  the  Interior  of  the 
tribal  existence  of  the  Lumbee.  Yet,  the  In- 
terior withheld  assistance  because  of  an  in- 
ability to  serve  existing  wards. 

Finally,  in  1956.  the  United  States  Con- 
gress enacted  the  Lumbee  Act  of  1956  which 
acknowledged  the  tribe  to  be  American  In- 
dian while  denying  the  tribe  the  federal  rela- 
tionship it  had  continuously  sought  since 
1889.  Twelve  years  after  the  enactment  of  the 
1956  Lumbee  Act.  the  leadership  of  the  tribe 
organized  Lumbee  Regional  Development  As- 
sociation to  address  its  concerns  before 
local,  state,  and  national  bodies.  The  Board 
of  Directors  for  Lumbee  Regional  Develop- 
ment Association  was  subsequently  author- 
ized under  a  1964  tribal  referendum  to  rep- 
resent the  tribe's  interest  in  obtaining  full 
federal  acknowledgment.  My  name  is  Adolph 
Blue,  and  I  am  the  great-grandson  of  I^reston 
Locklear.  one  of  the  fifty-four  tribal  leaders, 
who  petitioned  the  Congress  in  1889  for  the 
federal  acknowledgment  of  the  Lumbee.  I  am 
also  Chairman  of  the  Board  of  Directors  for 
Lumbee  Regrlonal  Development  Association, 
the  interim  governing  body  of  the  Lumbee 
Tribe. 

The  Board  of  Directors  of  Lumbee  Regional 
Development  Association  (LRDA)  has  taken 
on  many  of  the  functions  normally  per- 
formed  by  tribal  councils  in  other  tribes.  For 
example,  in  1984  the  Board  of  Directors  held 
a  referendum  to  get  tribal  permission  to  act 
as  an  interim  tribal  council  for  federal  rec- 
ognition. The  referendum  passed  overwhelm- 
ingly. Yet.  the  more  traditional  forms  of 
Lumbee  organization  have  remained,  and  the 
community  values  regarding  leadership  have 
continued. 

Politics  within  the  Lumbee  Tribe  contin- 
ues to  be  the  product  of  the  complex  inter- 
play of  family,  religion,  and  settlement.  As 
in  the  past,  each  settlement  has  its  individ- 
uals who  are  regarded  as  leaders,  people  who 
can  be  called  upon  for  assistance  and  guid- 
ance, and  who  will  seek  help  for  others  with- 
out request. 

The  changes  in  voter  registration  have  en- 
abled more  tribal  members  to  seek  and  win 
public  office  at  a  variety  of  levels — school 
boards,  county  commisloners.  political  party 
and  town  offices.  The  Lumbees  have  a  large 
cadre  of  lawyers,  including  two  judges  (Supe- 
rior Court  and  District  Court),  a  representa- 
tive in  the  North  Carolina  General  Assem- 
bly, doctors,  businessmen,  and  other  profes- 
sionals who  take  an  active  part  in  the  tribe's 
political  affairs.  Because  of  the  tribe's  stress 
on  individualism,  there  are  always  many  ap- 
proaches to  the  solution  of  any  problem. 

Historically,  much  of  the  visible  Lumbee 
political  organization  has  been  problem-ori- 
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getting  legislative  relief,  they  filed  a  legal 
action,  which  they  won  in  1975. 
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ented.  Thus  the  nineteenth  and  early  twenti- 
eth century  efforts  to  Improve  educational 
opportunities  for  the  tribe  and  to  attain  fed- 
eral and  state  recognnltlon  have  revolved 
around  specific  Issues  and  charismatic  lead- 
ers. This  continues  to  the  present  day.  In 
this  century,  tribal  leaders  such  as  Mr.  Jo- 
seph Brooks  and  Mr.  James  -Jim"  Chavis  led 
the  tribe's  efforts  in  the  19308  for  federal  ac- 
knowledgment. In  the  19508.  Rev,  D.F.  Lowry 
led  a  sustained  effort  that  had  widespread 
community  support  of  the  Lumbee  bill. 
Later,  in  the  same  decade,  the  Lumbee  re- 
sponded to  threats  by  the  Klu  Klux  Klan  by 
attacking  their  rally  in  Maxton. 

In  the  19608  the  tribal  members  organized 
to  fight  the  desegregation  of  their  schools 
and  to  Increase  their  political  power  in  the 
country  through  voter  registration.  There 
were  other  isues  that  focused  tribal  energies. 
In  1972.  the  Board  of  Trustees  announced 
plans  to  replace  the  main  building  on  the 
campus  of  Pembroke  State  University.  A 
group,  led  by  Janle  Maynor  Locklear. 
Danford  Dial.  Luther  M.  Moore,  and  W.J. 
Strickland,  successfully  fought  the  proposal, 
and  after  the  building  was  destroyed  by  fire, 
they  were  able  to  get  the  state  to  recon- 
struct it.  While  the  "Old  Main"  issues  was 
going  on,  many  of  the  same  leaders  led  the 
fight  to  have  "double  voting"  ended.  This 
was  a  system  that  permitted  whites  to  vote 
in  both  one  of  the  five  separate  school  dis- 
tricts in  the  county  that  were  largely  white 
and  also  In  the  county-wide  school  system 
which  was  60  percent  Indian.  This  fight  was 
successfully  led  by  Janle  Maynor  Locklear, 
Dexter  Brooks.  Herbert  Moore,  and  Robert 
Mangum.   When   they   were   unsuccessful    in 


getting  legislative  relief,  they  filed  a  legal 
action,  which  they  won  in  1975. 

As  In  the  past,  there  are  leaders  who  have 
established  strong  contacts  with  the  non-In- 
dian politicians  in  both  parties  (although 
Lumbees  tend  to  be  Democrats).  These  Indi- 
viduals are  capable  of  helping  Lumbees  with 
the  law.  securing  state  and  county  positions, 
and  bringing  to  the  public  officials  In  Lum- 
berton  (county  seat  of  Robeson).  Raleigh, 
and  Washington  the  view  of  the  tribe  on  a 
variety  of  concerns.  While  LRDA  has  served 
to  focus  many  of  the  tribal  Interests,  and  has 
acted  as  a  voice  for  many  tribal  concerns, 
particularly  those  that  have  to  do  with  other 
tribes  and  Indian  associations,  it  is  not  the 
sole  mechanism  by  which  tribal  members 
give  expressions  to  their  needs  and  opinion. 

The  Lumbee  have  elected  leaders  to  rep- 
resent their  Interests  in  the  county  govern- 
ment, school  boards,  and  state  government. 
The  tribe  also  has  members  who  serve  on 
State  and  federal  panels.  In  addition,  there 
are  tribal  members  who  exert  great  Influence 
in  the  county  and  state. 

DESCRiPnON  OF  THE  INTERIM  GOVERNING  BODY 
OF  THE  LUMBEE  TRIBE 

There  are  seventeen  members  of  the  Board 
of  Directors  for  Lumbee  Regional  Develop- 
ment Association.  Fourteen  of  these  direc- 
tors are  elected  by  tribal  members  residing 
in  Robeson  County.  North  Carolina.  The 
fourteen  elected  directors  of  the  Board  elect 
three  additional  directors  to  represent  the 
Lumbee  population  residing  outside  Robeson 
County.  Board  members  serve  staggered 
terms  of  three  years. 

LRDA  DISTRICT  III 


Robeson  County  is  divided  into  41  pre- 
cincts. In  land  size.  Robeson  County  covers 
844  square  miles  and  is  North  Carolina's  tod 
largest  county.  The  LRDA  electoral  plan  for 
electing  the  14  Board  members  divides  the  41 
precinct*  into  9  LRDA  electoral  districts. 
The  following  tables  list  these  electoral  dis- 
tricts with  the  racial  population  of  each  dis- 
trict; the  data  is  based  upon  the  1990  census. 
(The  Board  is  now  studying  re-dlstrictlnsr 
based  upon  this  data. 
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llncludes  10  Rotjeson  County  precincts,  elects  2  memBers  to  the  LRD*  Boaro  ot  Directors! 
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LRDA  DISTRICT  IV 

Ihclutfes  5  Rolieson  County  precincts,  elects  2  mernPers  to  the  UIO*  Board 
of  D<rectorj| 


LRDA  DISTRICT  VI— Continued 

Ihiclufcs  3  Robeson  County  precincts,  elects  3  memOers  to  the  UlOA  Board 
ol  Directors) 


LRDA  DISTRICT  VIII— Continued 

(Includes  3  Rooeson  County  piecincls;  elects  3  memheo  to  the  LRO*  Board 
ot  Directors) 
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LRDA  DISTRICT  V 

(Includes  3  Roteion  County  precincts,  elects  2  members  to  the  LJ)D*  Board 
ot  OiiKtorsI 
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LRDA  DISTRICT  VI 

(Includes  3  Rolieson  County  precincts,  elects  3  members  to  the  UtOA  Board 
ot  Directors! 
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LRDA  DISTRICT  VIII 

(Includes  3  Rolieson  County  precincts,  elects  3  members  to  the  LRDA  Board 
of  Directors! 
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Total  population  for  Robeson  County.  1990 
Census:  103.174. 

Number  and  percent  white:  37.470  or  36.3 
percent. 

Number  and  percent  black:  25.817  or  25.  0 
percent. 

Number  and  percent  Indian:  39,406  or  38.2 
percent. 

Number  and  percent  other:  481  or  0.5  per- 
cent. 
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One-third  of  the  total  county  population  is 
located  in  13  precincts.  As  Illustrated  below, 
two-thirds  or  more  of  the  population  in  each 
of  these  10  precincts  is  American  Indian,  rep- 
resenting the  greatest  concentration  of  trib- 
al membership. 
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In  terms  of  community  Identification,  the 
precincts  listed  previously  cover  the  Lumbee 
communities  of  Pembroke.  Prospect,  Magno- 
lia, and  FalrgTove. 

REPRESENTATION  OF  TRADmONAL  LUMBEE 
LEADERSHIP  FAMILIES  ON  LRDA  BOARD 

As  noted  above,  the  tribe  has  been  tradi- 
tionally led  by  certain  family  heads.  This 
same  pattern  continues  today,  as  shown  by 
the  descent  of  LRDA  board  members  from 
those  families.  Of  the  17  members  of  the 
board,  six  are  direct  lineal  descendants,  for 
example,  of  the  54  tribal  leaders  who  peti- 
tioned the  Congress  In  1889): 


Board  member 


Tnbal  leader  ancestor       Relation  to  ancestor 


AOolph  Blue    

Gimer  Owndin* 

Junes  S  Stoipson 


Roderick  locklear 

Emma  L  Locklear 
A.  Bruce  Jones  


Preston  Locklear 

Hu|h  Oeendine 

Ewrette  Sampson 

William  Sampson 

RoOen  Carter 

Stephen  Cartn 

Crawley  Locklear 
MalKhi  Locklear 

Malachi  Locklear 

Silts  Datie  ..._ 


Maternal  |reat-(rand- 
talher 

Paternal  ireat-jrand- 
tather 

Paternal  (real  great- 
(randtather 

Paternal  great-grand- 
father 

Paternal  great-grand- 
lather 

Paternal  great  gntat- 
grandfather 

Paternal  grandfather 

Paternal  great-grand- 
father 

Paternal  great-grand- 
father 

Paternal  great  great- 
grandfather 


While  other  Board  members  are  not  direct 
lineal  descendants  of  the  54  tribal  leaders 
who  petitioned  in  1889,  all  have  a  kinship  re- 
lationship to  the  54  tribal  leaders  who  first 
petitioned  the  Congress  in  1889.  The  below 
examples  Illustrate  the  kinship  relationship 
for  three  of  the  LRDA  Board  members  to  one 
or  more  of  the  54  tribal  leaders  who  peti- 
tioned in  1889: 

Rev.  Grover  Oxendine.—Kev.  Oxendine's  i?a- 
temal  grandfather.  Hugh  Oxendlne,  had  2 
brothers  and  4  nephews  who  were  among  the 
54  Petitioners  in  1889. 

SyMa  (Clark)  Locklear.— Mn.  Locklear's 
maternal  grandfather  and  her  paternal  great 
great  grandfather  were  the  brother  and  sis- 
ter of  Preston  Locklear.  one  of  the  54  Peti- 
tioners In  1889.  In  addition,  another  paternal 
grandmother  was  the  sister  of  John  Bullard. 
and  the  sister-in-law  of  Malachi  Locklear. 
Both  John  Bullard  and  Malachi  Locklear 
were  among  the  54  Petitioners  in  1889. 

Marilyn  (Locklear)  Dial.—Mn.  Dial's  pater- 
nal great  great  grandfather  and  her  maternal 
great  grandfather  were  the  brothers  of  Pres- 
ton Locklear,  one  of  the  54  Petitioners;  they 
also  had  two  nephews  who  were  among  the  54 
Petitioners. 

All  of  the  17  Board  members  are  direct  lin- 
eal descendants  of  tribal  ancestors  who  are 
known  to  have   occupied   the   present   day 


Lumbee  communities  in  the  late  1700e;  15  of 
the  17  Bosu'd  members  reside  in  communities 
that  are  viewed  as  Indian  communities.  1  of 
the  17  Board  members  resides  In  the  Raleigh. 
NC  area;  and  another  resides  In  the  Balti- 
more. Md.  area. 

All  of  the  17  Board  members  attended  pub- 
lic schools  that  were  governed  and  controlled 
by  the  tribal  leadership,  up  until  1971  when 
Indian  schools  were  desegregated.  One  of  the 
17  Board  members  is  also  an  elected  member 
to  the  Robeson  County  Board  of  Commis- 
sioners; another  is  the  EJxecutive  Director  of 
the  NC  Commission  of  Indian  Affairs  and  a 
former  Vice  President  for  the  Southeastern 
District  to  the  National  Congress  of  Amer- 
ican Indians;  another  is  an  elected  member 
to  the  NC  Commission  of  Indian  Affairs' 
Board  of  Directors;  as  a  whole,  LRDA  Board 
members  serve  on  many  local,  state,  and  na- 
tional political  bodies. 

TRIBAL  GOVERNMENTAL  FUNCTIONS  PERFORMED 
BY  THE  LRDA  BOARD  OF  DIRECTORS 

The  LRDA  Board  of  Directors  establishes 
policy  and  provides  direction  to  the  staff  of 
LRDA  in  addressing  the  needs  of  the  Lumbee 
Tribe.  Currently.  LRDA  administers  a  total 
budget  of  $3.5  million  to  address  the  needs  of 
the  tribe  residing  in  Robeson  and  adjoining 
counties.  Approx.  77%  of  these  funds  are  fed- 
eral funds  received  by  LRDA  because  of  the 
tribe's  longstanding  recognition  by  the  State 
of  North  Carolina. 

As  stated  previously,  the  LRDA  Board  of 
Directors  has  over  the  years  gradually  per- 
formed many  of  the  functions  normally  per- 
formed by  tribal  councils  among  other 
tribes.  In  1984.  by  tribal  referendum,  orga- 
nized by  the  Board  of  Directors,  the  members 
of  the  tribe  voted  to  designate  the  Board  of 
Directors  as  the  Interim  governing  body  of 
the  tribe. 

Examples  of  the  governmental  functions 
performed  by  the  Board  of  Directors  Include: 

1.  The  Board  of  Directors  decides  the  mem- 
bership criteria  for  the  membership  of  the 
tribe.  Decision  of  the  Board  with  respect  to 
eligibility  for  tribal  membership  Is  final. 

2.  The  Board  of  Directors  establishes  elec- 
tion procedures  and  conducts  tribal  elections 
for  the  purpose  of  electing  the  tribal  delega- 
tion to  the  NC  Commission  of  Indian  Affairs' 
Board  of  Directors. 

3.  The  Board  of  Directors  appoints  tribal 
membership  to  area  Boards,  including:  The 
NC  Cultural  Center,  the  NC  Indian  Housing 
Authority,  the  Lumbee  River  Legal  Services, 
and  the  Four-County  Community  Action 
Agency. 

4.  The  Board  of  Directors,  through  the 
Lumbee  tribal  membership  criteria,  decides 
who  is  V*  Lumbee  blood  for  purpose  of  quali- 
fying for  the  Michigan  tuition  waiver. 

5.  The  Board  of  Directors  sponsors  an  an- 
nual Homecoming  of  the  tribe,  the  tribe's 
fall  pow-wow,  and  determines  those  who  re- 
ceives the  tribe's  award  for  outstanding  serv- 
ices in  the  Lumbee  community,  excellence  in 
education  and  economic  development,  and 
the  Henry  Berry  Lowry  Award  (the  tribe's 
most  prestigious  award). 

6.  The  Board  of  Directors  establishes  fees 
for  the  tribal  owned  and  operated  day  care 
centers. 

7.  The  Board  of  Directors  negotiates  con- 
tracts and  other  instruments  which  raise 
capital  for  tribal  economic  development 
projects. 

8.  The  Board  of  Directors  employs  legal 
representation  to  represent  the  tribe's  inter- 
est in  federal  acknowledgment. 

9.  The  Board  of  Directors  elects  the  tribe's 
delegate  to  the  National  Congress  of  Amer- 
ican Indians  and  the  Lumbee  representative 
to  the  United  Tribes. 
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10.  The  Board  of  Directors  recommends 
tribal  nominees  to  the  National  Advisory 
Council  for  Indian  Education  (all  are  Presi- 
dential appointees). 

BRIEF  HISTORY  OF  LUMBEE  REGIONAL 
DEVELOPMENT  ASSOCIATION 

In  1968.  tribal  leaders  met  to  discuss  the 
way  by  which  the  members  of  the  Lumbee 
Tribe  r^ould  formally  organize  to  benefit 
from  the  various  poverty  programs  then 
available.  The  members  of  the  group  held  the 
conviction  that  although  the  Lumbees  rep- 
resented a  third  or  more  of  the  population  of 
the  county,  they  were  not  receiving  the  fair 
share  of  the  available  services  and  resources. 
Out  of  these  informal  meetings  and  discus- 
sions, often  held  in  the  Lumbee  Churches 
and  well  intended  by  the  heads  of  the 
Lumbee  families,  came  a  plan  for  the 
Lumbee  Regional  Development  Association, 
Inc. 

The  first  task  faced  by  the  newly  chartered 
conwration  was  to  organize  an  infrastruc- 
ture that  refiected  its  goals  of  improving  the 
conditions  of  the  tribal  members  within 
Robeson  and  adjoining  counties.  The  cor- 
porate charter  provided  for  a  Board  of  Direc- 
tors of  not  less  than  four  members.  However, 
this  stipulation  offered  little  guidance  for 
developing  a  community-based  organization. 
To  remedy  this,  the  Board  of  Directors  took 
two  stepe:  it  expanded  its  size  to  nine  mem- 
bers, and  it  appointed  a  steering  committee 
of  fifteen  representing  every  sector  of  the 
Lumbee  community. 

LRDA  continued  its  efforts  to  expand  its 
role  in  the  Lumbee  community  and  to  In- 
volve larger  segments  of  the  community.  It 
appointed  individuals  from  the  various  set- 
tlement to  serve  on  committees  and  hold 
general  membership  meetlngrs  on  a  regrular 
basis.  To  broaden  its  leadership  base  and  to 
meet  the  needs  of  an  expanding  organization, 
the  Board  of  Directors  increased  its  member- 
ship to  nine  In  1971. 

In  1975.  LRDA's  charter  was  changed  to 
permit  the  election  of  the  Board  of  Directors 
by  members  of  the  Lumbee  tribe.  The  char- 
ter was  amended  to  expand  the  board  mem- 
bership to  seventeen  members;  fourteen  are 
elected  by  districts  and  three  are  elected  by 
the  Board  to  represent  the  Lumbee  popu- 
lation in  Hoke  and  Scotland  Counties  (both 
adjoin  Robeson).  Raleigh.  NC.  and  Baltimore. 
MD.  The  terms  of  all  board  members  are  for 
three  years  and  they  are  elected  on  a  stag- 
gered schedule.  5-5-4.  Each  electoral  district, 
based  upon  the  1980  Census,  has  a  minimum 
population  of  2.000  Lumbee  Indians.  Since  its 
inception,  LRDA  has  had  four  Executive  Di- 
rectors. 

PROGRAM  DEVELOPMENT  AND  FUNDING 

LRDA  received  its  first  grant  from  the  Na- 
tional Congress  of  American  Indians  to  carry 
out  a  literacy  project  among  tribal  members. 
The  grant,  a  modest  $4,300,  was  for  a  term  of 
one  year.  Within  a  year,  LRDA  had  estab- 
lished, through  its  directors  and  Steering 
Committee,  adult  classes  in  a  number  of  In- 
dian settlements.  They  were  staffed  by 
Lumbee  teachers  on  a  voluntary  basis.  A  sec- 
ond project  called  the  Lumbee  Educational 
Talent  Search  Project  was  initiated  to  iden- 
tify potential  drop-outs  in  junior  high  levels 
and  to  assist  in  identifying  exceptionally 
talented  students  in  the  senior  high  levels 
for  assistance  in  scholarships  and  loan  pro- 
grams for  Indian  students.  LRDA  sought  and 
received  funding  for  a  wide  range  of  social 
and  economic  activities,  including  senior  cit- 
izen health  care,  job  training,  nutrition,  and 
elementary  and  secondary  school  programs. 

One  can  get  some  idea  of  the  success  and 
Impact  of  LRDA  on  the  Lumbee  community 
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by  looking  at  the  programs  operated  by  the  try  to  those  orgranlzatlons  thatare  not  feder- 
organlzation.  In  1991.  LRDA  has  a  total  budg-  ally  recognized  (AIPRC  1976:  1693). 
et  of  »  528  4«2  and  directs  13  programs.  Of  The  Lumbee  leaders  of  LRDA  were  qulclc 
this  total  $2  2  million  Is  Indian  set-aside  to  respond,  sending  off  letters  to  the  NCAI, 
funds,  to'  operate  the  Employment  and  newspapers,  and  governmental  officials  con- 
Training  program  and  the  Low-Income  En-     demnlng  this  attack. 

errv  Assistance  program  The  Lumbee  tribe  was  the  target  of  similar 
ergy  Assistance  program.  ,,,60  000  discrimination  from  the  United  Southeast- 
Carolina  sunbelt  media *'4to666     ern  Tribes  (USETT).  In  this  Instance  USET 

rPNP^      50000     submitted  a  proposal  to  the  Department  of 

LumbeeFede«rrecognitlon"::::::::  30:000     Health  Ef^^'ion  and  Welfare  in  which   It 

Head  Start  342.154     specifically  excluded  the  Lumbee  tribe.  By 

j.j,p^  !!!!!!!.! I.293.6O7     1980.  these  organizations  had  changed  their 

Energy  "".''"'"^!!""''--.""'"'-'- 870.000     views  and  the  Lumbee  tribe  was  accepted 

Talent  search 99.268     fully. 

Adm.  for  Native  Americans  100.000        The  Lumbee  tribe  through  LRDA  also  be- 

Lumbee  homecoming  20.000     longed  to  the  Coalition  of  Eastern   Native 

CSBG  130.000     Americans  (CENA)  until  its  demise  In  1976. 

CAA  8.436  CENA  grew  out  of  a  conference  held  In  Wash- 
Pool  25.000     ington   in    1972.   organized   by   two   Lumbee 

,  „n  4o,     leaders.       Helen       Schlerbeck      and       W.J. 

Total  J.s^.M-5     Strickland.  Over  200  delegates  from  recog- 

TRiBAL  RECOGNmoN  nized    and    non-recognized    tribes,    commu- 

The  third  area  of  concern,  and  the  one  that  nltles  and  groups  east  of  the  Mississippi 
set  LRDA  apart  from  other  agencies  con-  River  attended.  Strickland  was  chosen  to  dl- 
cerned  with  rural  poverty,  had  to  do  with  the  rect  the  new  organization,  which  at  Its 
organlzT  ion  s'effo'fts  to  act  on  behalf  of  the  height,  included  sixty  tribes  and  assocla  Ions 
Li^bee  Indians  and  to  enhance  the  under-  covering  the  area  from  Ma  ne  to  Louisiana^ 
siding  of  others  concerning  the  tribe.  as  members.  The  organ.zat  on  s  decline  was 

Since  Its  inception.  LRDA  has  responded  the  result  of  a  number  of  factors  the  viru- 
to  three  principal  concerns  related  to  lent  feelings  against  non-  ederally  recog- 
Lumbee  tribal  Identity.  They  are:  (1)  activi-  nized  tribes  that  characterized  the  period^ 
ties  that  express  the  Lumbees'  sense  of  iden-  shifts  in  federa  funding  prior  ties,  and  the 
tlty  (2)  the  tribe's  relationships  with  other  very  growth  of  the  organization  that  re- 
tribes  and  Indian  organizations,  and  (3)  the  suited  in  administrative  problems  that  could 
trlbe-s  relations  with  the  state  and  federal     not  be  easily  resolved.  ...,.       ,^  ...^ 

governments  ^^^  leaders  of  LRDA,  In  addition  to  their 

1  Activities-  While  during  the  early  years  efforts  to  promote  tribal  objectives  with  na- 
of  the  organization,  the  principal  concerns  tlonal  Indian  organizations,  saw  the  need  to 
addressed  had  to  do  with  economic  and  social  further  the  relationship  with  state  author- 
Improvement  of  the  Lumbee  population,  ity.  As  has  been  noted  previously.  Lumbees 
LRDA  from  its  Inception  was  Involved  In  the  have  always  had  some  Influence  in  state  poll- 
organization  of  the  Lumbee  Homecoming  tics,  but  this  effort  was  to  be  on  a  pan-bridal 
initially  a  joint  venture  with  the  Pembroke  basis.  In  1970  leaders  from  LRDA  approached 
Jaycees.  After  1971.  LRDA  took  over  sole  re-  Governor  Robert  Scott  with  the  idea  of  es- 
sponslbillty  for  the  planning  and  execution  tablishing  a  state  commission  on  Indian  Af- 
ofthe  event  f^*™-  Scott  waa  initially  cool  to  the  idea  but 

In  addition.  LRDA  has  sponsored  a  number  influential  Lumbee  leaders  like  John  Willie 
of  programs  of  a  cultural  nature.  Until  re-  Oxendlne  and  Ruth  Dial  Woods  contacted  the 
cently  when  funding  was  withdrawn  due  to  governor  and  were  able  to  get  a  planning 
federal"  cut-backs.  LRDA  directed  the  group  organized.  In  1971  the  state  established 
Lumbee  River  Native  American  Center  for  the  Commission  of  Indian  Affairs  as  an  inde- 
the  Arts,  whose  objective  was  to  provide  gift-  pendent  agency,  and  Early  Maynor.  a  mem- 
ed  students  experience  and  training  In  the  ber  of  LRDA's  Board  of  Directors,  was  named 
area  of  music,  dance,  visual  arts,  drama,  as  the  first  executive  director.  In  1977  the 
speech  and  creative  writing.  The  program  en-  commission  was  changed  from  an  independ- 
roUed  350  students  with  a  curriculum  based  ent  agency  to  a  special  advocacy  agency 
on  an  Indian  course  of  study  and  the  talents  under  the  Department  of  Administration.  A. 
of  the  students  were  given  exposure  through  Bruce  Jones  succeeded  Early  Maynor  as  the 
performances  at  the  local  high  schools.  Pem-  executive  director  In  1976.  The  North  Caro- 
broke  State  University  and  other  public  Una  Indian  Commission  (NCLM  continues  to 
functions.  There  were  recitals,  performances  be  a  major  voice  In  state  Indian  policy, 
of  plays  and  dance,  and  art  exhibits.  showing  the  influence  of  the  Lumbee  tribal 

2  Relations  with  other  Tribes  and  Indian  leaders  on  regional  Indian  Affairs. 
Organizations:  In  1972.  LRDA  sent  a  rep-  In  1975.  LRDA  and  NCIC  held  a  staff  retreat 
resentatlve  to  the  NCAI  annual  convention  to  discuss  common  concerns.  One  of  the 
In  Florida.  However,  by  the  mid-1970s  a  split  products  of  that  retreat  was  the  establish- 
had  developed  between  the  Lumbee  leader-  ment  of  an  annual  conference,  the  North 
ship  and  the  NCAI  over  the  role  of  the  non-  Carolina  Indian  Unity  Conference.  The  con- 
federally  recognized  tribes  and  LRDA  took  ference  has  been  immensely  successful, 
the  lead  In  articulating  the  tribal  position,  growing  from  100  participants  in  1975  to  over 
Beginning  in  1974  the  delegates  to  the  annual  600  in  1986.  and  has  developed  trom  a  one  day 
NCAI  convention  passed  the  two  resolutions  workshop  to  a  three  day  event  that  includes 
that  were  antl-Lumbee:  one  passed  in  Port-  general  assemblies,  workshops,  talent  shows, 
land.  Oregon,  called  for  the  replacement  of  pow-wows.  banquets  and  dances.  Featured 
Adolph  Dial  as  a  member  of  the  American  In-  speakers  have  Included  the  sutes  governors, 
dlan  Policy  Review  Commission,  while  the  and  other  state  and  federal  officials  includ- 
other  called  upon  the  United  States  to  cease  Ing  individuals  from  the  U.S.  Office  of  Indian 
funding  non-recognized  tribes,  in  January.  Education.  Administration  for  Native  Amer- 
1976  the  Executive  Council  of  the  NCAI  leans.  U.S.  Department  of  Labor,  and  Hous- 
passed  a  resolution  that  included  the  follow-  Ing  and  Urban  Development.  The  conference 
Ing  section:  Resolved:  That  all  governmental  also  provides  a  forum  for  candidates  for 
agencies  cease  granting  of  funds  that  are  sute-wlde  offices.  Throughout  the  period 
earmarked  for  the  Indian  tribes  of  our  coun-     LRDA  leadership  has  been  deeply  involved 
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not  only  in  the  affairs  of  NCIC.  but  also  In 
the  development  of  the  Unity  Conferences. 

Until  1983  the  Unity  Conference  was  spon- 
sored by  NCIC,  but  in  that  year  a  new  orga- 
nization—United Tribes  of  North  Carolina 
(UTNC)— took  over  the  program.  This  orga- 
nization consists  of  the  tribes  and  Indian  or- 
ganizations within  the  state  and  was  formed 
to  carry  out  activities  that  could  not  be  han- 
dled by  the  state  agency.  The  revenue  from 
the  Unity  Conference  is  used  to  finance  the 
organization's  activities. 

3.  State  and  Federal  Relations:  Consider- 
able information  has  already  been  presented 
concerning  the  relationship  of  the  Lumbee 
tribe  with  the  state  of  North  Carolina  Indian 
Commission.  Beyond  that,  it  has  maintained 
close  ties  with  the  state's  governors  and  leg- 
islators. As  an  example  of  its  relationship 
with  the  state  government,  when  LRDA 
needed  funds  to  continue  its  enrollment  It 
sought  and  received  help  in  the  form  of  a 
grant  from  the  state. 

As  has  been  described,  the  Lumbees  have 
maintained  a  close  relationship  with  the  na- 
tional government  since  at  least  the  18808. 
The  development  of  LRDA  continued  and 
augmented  that  relationship. 

POSmON  OF  THE  INTERIM  GOVERN  WO  BODY  OF 
THE  LUMBEE  TRIBE  ON  8.  1036  AND  H.R.  1438 

The  interim  governing  body  of  the  Lumbee 
Tribe  of  the  Cheraw  Indians  fully  support  en- 
actment of  S.  1036  and  H.R.  1436. 

D  1150 
Mr.  MILLER  of  California.  Mr.  Chair- 
man,  I  yield  2  minutes  to   the  gen- 
tleman from  North  Carolina  [Mr.  LAN- 

Mr.  LANCASTER.  Mr.  Chairman,  as 
the  Member  who  represents  probably 
more  Lumbee  Indians  than  any  other 
member  other  than  the  gentleman 
from  North  Carolina  [Mr.  ROSE].  I  rise 
today  in  support  of  H.R.  1426,  which 
would  grlve  Federal  recogmltion  to  the 
Lumbee  Tribe  of  the  Cheraw  Indians  of 
North  Carolina.  The  State  of  North 
Carolina  has  recognized  the  Lumbee  In- 
dians since  1885. 

Federal  recognition  means  that  the 
Lumbees  would  be  identified  as  a 
unique  political  entity,  an  Indian  tribe. 
Acknowledgment  of  the  tribe's  govern- 
mental powers  as  limited  by  Federal 
law.  would  make  the  Lumbees  eligible 
for  certain  benefits,  such  as  services 
provided  by  the  Bureau  of  Indian  Af- 
fairs and  Indian  Health  Service. 

On  three  different  occasions  earlier 
this  century,  the  Department  of  the  In- 
terior recognized  the  Lumbees  as  Indi- 
ans. In  1956,  Congress  went  part  way; 
the  Lumbees  were  given  tribal  recogni- 
tion, but  were  prohibited  from  receiv- 
ing Federal  Indian  services  and  full 
Federal  status  to  the  tribe.  Only  two 
other  tribes  have  been  dealt  with  In 
this  manner,  the  Pasqua  Yaqui  of  Ari- 
zona and  the  Ysleta  del  Sur  of  Texas. 
Both  tribes  have  been  granted  the  full 
Federal  recognition  by  Congress,  in 
1978  and  1987,  respectively. 

My  friend  and  colleague,  the  Honor- 
able CHARLIE  Rose,  is  making  an  effort 
in  his  legislation  to  correct  a  100-year 
inequity  by  making  right  a  long-time 
injustice,  that  of  the  recognition  of  the 


Lumbee  Tribe  of  North  Carolina.  In  the 
interest  of  fairness.  I  urge  my  col- 
leagues to  support  H.R.  1426  and  defeat 
any  amendments. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  North  Carolina  [Mr.  Val- 
entine]. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time.  I  do  not  believe  that  I  will 
use  all  of  it. 

Mr.  Chairman,  I  simply  want  to  take 
this  opportunity  to  express  my  appre- 
ciation to  my  colleague,  the  gentleman 
from  North  Carolina  [Mr.  Rose],  in 
whose  district  the  majority  of  Lumbee 
Indians  in  North  Carolina  reside,  to 
thank  the  committee  for  addressing 
this  matter  and  allowing  the  bill  to 
come  to  the  Hoor  of  the  House,  and  to 
express  my  thanks  and  appreciation  to 
all  of  those  others  who  have  partici- 
pated in  the  events  which  enabled  us  to 
come  to  the  place  where  we  are  today. 

I  want  to  say,  Mr.  Chairman,  that 
with  the  assurances  that  have  been  ex- 
pressed by  those  who  addressed  this 
question  and  came  to  the  well  before 
me  on  the  question  of  money,  the  as- 
surances built  into  the  legislation,  as  I 
understand  it,  that  this  recognition  of 
the  Lumbee  Indians  in  North  Carolina 
will  not  take  funds  from  any  other  In- 
dian tribe  or  group  of  native  Ameri- 
cans. 

I  must  say  that  it  causes  me  some 
pain  to  be  confronted  with  the  fact 
that  there  are  other  groups  of  native 
Americans  even  in  the  State  of  North 
Carolina  who  oppose  recognition  of 
their  fellow  native  Americans.  I  would 
hope  and  expect  that,  with  this  small 
number  of  citizens,  other  Indian  groups 
such  aa  the  Cherokees  in  western  North 
Carolina,  so  ably  represented  by  our 
colleague,  the  gentleman  from  North 
Carolina  [Mr.  Taylor],  would  not  op- 
pose this  legislation  but  would  wel- 
come with  open  arms  their  brothers 
and  sisters  into  the  tribal  camp- 
grounds. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  RHODES.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Taylor]. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  there  has  been  some  com- 
ment made  about  North  Carolina's  rec- 
ognition of  the  Lumbees.  I  think  if  we 
look  back  at  the  historical  record,  the 
Indian  group  that  is  coming  before  us 
as  Lumbees  was  recognized  roughly  in 
the  1950's  rather  than  in  the  1885  period 
as  Lumbees. 

What  we  find  there  is  that  in  1855.  the 
State  of  North  Carolina  designated  a 
group  of  Indians  in  Robeson,  Rich- 
mond, and  Sampson  Counties,  and  they 
were  to  be  known  as  the  Croatan  Indi- 
ans. In  1913.  the  State  legislature 
passed  an  act  indicating  that  Indians 
in  this  area  would  be  known  and  des- 
ignated  as   the   Cherokee   Indians   of 


Robeson  County.  In  1971  the  legislature 
enacted  a  law  indicating  that  the  Indi- 
ans in  Bladen  and  Columbus  and  ad- 
joining counties  to  Robeson  County, 
including  Indians  living  around  the 
Lumber  River,  from  which  the 
Lumbees  chose  their  name,  shall  be 
designated  and  officially  recognized  as 
the  Waccamaw  Tribe  of  North  Caro- 
lina, and  then,  of  course,  we  have  the 
1953  designation  of  the  Indians  in  Robe- 
son and  adjoining  counties  along  the 
Lumber  River  as  the  Lumbee  Tribe. 
That  is  the  North  Carolina  history. 

Now.  I  am  not  taking  from  the  gen- 
tlemen who  are  here  speaking  for  the 
Lumbees.  What  I  am  saying  is  that  this 
shows  that  this  is  an  extremely  com- 
plicated issue. 

What  of  the  Hatteras-Tuscaxoras  who 
are  among  the  Lumbees  who  have  sepa- 
rate tribal  application  who  are  being 
subsumed  by  this  legislation?  Do  they 
not  deserve  some  recognition  and  fair- 
ness? 

It  is  a  complicated  issue,  and  we 
should  not  be  debating  it  on  the  floor 
of  Congress.  It  should  be  going  through 
an  organized  process,  not  a  political 
process. 

Mr.  RHODES.  Mr.  Chairman,  in  clos- 
ing, I  yield  myself  such  time  as  I  may 
consume. 

Let  me  just  simply  make  a  couple  of 
observations  about  some  of  the  state- 
ments that  have  been  made  in  support 
of  this  legislation. 

There  is  no  defense,  none,  for  the  way 
the  Department  of  the  Interior  and  the 
Bureau  of  Indian  Affairs  h&a  strung  out 
the  process,  not  just  for  this  group  of 
people,  but  for  virtually  all  who  have 
petitioned. 

It  is  true,  in  lukewarm  defense,  that 
many  petitioners  do  take  an  inordinate 
amount  of  time  to  complete  their  peti- 
tions and  to  get  all  the  information 
needed  in  to  the  Department.  But  spe- 
cifically as  to  the  Lumbees.  in  my  par- 
ticular way  of  thinking,  it  is  uncon- 
scionable that  the  Solicitor  of  the  Inte- 
rior took  8  years  to  determine,  rightly 
or  wrongly,  that  the  1956  act  precludes 
administrative  consideration  of  the 
Lumbee  application.  The  Solicitor  of 
the  Interior  knew  in  1981  that  the 
Lumbees  were  going  to  petition.  Yes,  it 
took  the  Lumbees  7  years  to  complete 
their  petition,  but  certainly  in  1981  the 
Solicitor  would  have  been  in  a  position 
to  say,  "Do  not  bother  completing  your 
application,  because  the  1956  act  will 
not  let  you  process  it." 

Nobody  on  this  side  is  defending  the 
way  the  Department  of  the  Interior  has 
treated  this  application.  What  we  are 
saying,  though,  is  that  this  legislation 
is  simply  an  invitation  to  everybody 
who  is  currently  petitioning  and  to  ev- 
erybody who  is  thinking  about  peti- 
tioning to  ignore  that  and  to  come  to 
Congress  and  to  say,  "We  wish  legisla- 
tive recognition." 

If  we  think  that  we  have  had  to  ago- 
nize over  the  Lumbees  for  as  long  as  we 


have,  and  we  have  here  in  this  body, 
then  I  would  suggest  that  we  prepare 
ourselves  for  a  lot  more  agony  if  we 
say  to  native  Americans  who  wish  Fed- 
eral recoernition,  "Do  not  bother  with 
the  administrative  process.  We  will,  on 
an  ad  hoc  case-by-case  basis,  take  care 
of  you  without  standards,  without  defi- 
nitions, without  any  clear  indication 
as  to  what  constitutes  a  recognizable 
tribe  and  what  does  not."  I  think  that 
the  Members  of  this  body  should  think 
very,  very  closely  and  clearly  about 
whether  or  not  they  want  to  become 
the  experts  in  this  country  about  what 
is  an  Indian  tribe  and  what  is  not  an 
Indian  tribe. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D1200 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Price]. 

Mr.  PRICE.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Lumbee  Rec- 
ognition Act.  This  legislation  marks 
the  culmination,  as  other  speakers 
have  said,  of  more  than  100  years  of  ef- 
fort by  the  Lumbee  Indians  to  receive 
Federal  recognition.  I  commend  the 
gentleman  ftom  North  Carolina  [Mr. 
ROSE],  the  gentleman  from  California 
[Mr.  Miller],  and  others  who  have 
worked  so  effectively  to  bring  this  bill 
before  us  today. 

In  the  first  part  of  this  century.  Con- 
gress directed  the  Department  of  the 
Interior  to  investigate  the  history  and 
status  of  the  Lumbee  Indian  Tribe.  Al- 
though these  studies  concluded  that 
the  tribe  existed  as  a  separate  and 
independent  Indian  community,  the 
Department  continually  opposed  con- 
gressional attempts  to  recognize  the 
Lumbees  because  of  the  tribe's  rel- 
atively large  size  and  the  possible  cost 
of  Federal  recognition. 

Finally,  in  1966,  Congress  passed  the 
Lumbee  Act,  which  confirmed  the 
tribe's  status  but  failed  to  provide  Fed- 
eral recognition.  In  keeping  with  the 
politics  of  the  so-called  termination 
era.  when  the  Federal  Government  sev- 
ered relationships  with  native  Amer- 
ican Indian  tribes  which  had  been  for- 
mally recognized,  the  Lumbee  Act  of 
1956  specifically  prohibited  a  govem- 
ment-to-government  relationship  with 
the  Lumbee  Indians. 

When  the  Bureau  of  Indian  Affairs 
[BIA]  recognition  process  was  estab- 
lished in  1978,  the  tribe  renewed  their 
efforts  to  achieve  Federal  recognition; 
their  petition  is  now  pending  before  the 
BIA.  However,  the  Department  of  the 
Interior  has  ruled  that  the  language  of 
the  1956  Lumbee  Act  disqualifies  the 
Lumbee  from  consideration  under  the 
BIA  process.  The  only  recourse  avail- 
able to  the  Lumbee  Indians  is  congres- 
sional action. 

Members  fi-om  the  other  side  of  the 
sdsle  have  put  forth  a  substitute  meas- 
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Mr.    FALEOMAVAEGA.    Mr.    Chair- 
man. I  thank  the  gentleman  for  yield- 
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were  a  part  of  that  injustice,  it  is  our  respon- 
silsility  to  right  it.  Once  arxj  for  all.  it  Is  our  re- 
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I  want  to  commend  my  colleague  from  North 
Carolina,  Congressnnan  Charue  ROSE,  for  his 


24210 


ure  which  would  amend  the  1956 
Lumbee  Act  to  allow  a  Federal  rela- 
tionship with  the  Lumbee  Indians.  This 
measure  also  would  provide  expedited 
consideration  for  the  Lumbee  recogrni- 
tion  i>etition. 

While  I  appreciate  the  intent  of  the 
substitute  measure,  it  is  not  an  effec- 
tive way  to  deal  with  the  Lumbee  case. 
Since  the  BIA  recognition  process  was 
established  in  1978.  the  BIA  has  recog- 
nized only  8  tribes;  the  largest  has  a 
membership  of  2.500.  It  is  simply  unre- 
alistic to  believe  that  a  staff  of  10  can 
meet  the  substitute's  18-month  dead- 
line for  consideration  of  the  Lumbee 
petition.  The  substitute  measure  is 
also  unfair  to  the  other  tribes  which 
have  submitted  petitions  to  the  BIA. 
Over  100  petitions  are  now  pending,  and 
these  would  effectively  be  put  on  hold 
for  18  months  while  the  full  BIA  staff 
was  devoted  to  the  Lumbee  petition. 

Mr.  Chairman,  the  Lumbee  Indians 
clearly  meet  the  BIA  criteria  for  Fed- 
eral recognition.  They  have  been  work- 
ing for  such  recognition  since  1888.  and 
it  is  simply  unfair  to  ask  these  proud 
people  to  wait  any  longer.  I  urge  my 
colleagues  to  support  the  Lumbee  Rec- 
ognition Act  and  vote  to  defeat  the 
substitute  measure. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  North 
Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Chairman.  I  rise  In 
strong  support  of  the  Lumbee  bill  and 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  am  very  pleased  that  this 
bill  has  finally  reached  the  House  floor  for  con- 
sideration. I  have  long  supported  and  cospon- 
sored  legislation  which  exterxjs  Federal  rec- 
ognition to  the  Lumbee  Indian  Tribe  of  North 
Carolina. 

Mr.  Chairman,  the  Lumbee  Indians  present 
a  very  special  case  that  I  think  would  t^est  be 
addressed  through  the  legislative  process 
ratlier  than  through  the  Bureau  of  Indian  Af- 
fairs' recognition  procedure. 

The  Lumbee  Tribe  of  Cheraw  Indians  of 
southeastem  North  Carolina  first  sought  rec- 
ognition over  10O  years  ago.  The  State  of 
North  Carolina  officially  recognized  the  tribe  in 
1885,  but  the  Federal  Government  has  yet  to 
do  so,  despite  making  repeated  reference  to 
their  Indian  heritage  in  the  Lumbee  Act  of 
1956. 

That  refererKe  is  important,  because  no 
other  tribe  currentty  seeking  recognition  can 
make  that  claim.  An  additional  precedent  in 
the  Lumbee'8  favor  is  the  case  of  the  Tiwa 
Tribe  of  Texas  whk:h  had  a  virtually  identical 
legislative  history  and  received  recognition 
through  legislation  during  the  previous  admin- 
istration. 

The  Lumbees  have  long  sought  recognition 
through  the  petitton  process  with  tfw  Bureau 
of  Indian  Affairs  without  success  because  of 
delays  and  proceduraJ  roadt>kx:ks.  In  view  of 
the  kxig  history  of  this  case,  and  in  fairness  to 
those  directly  invotved.  I  believe  that  Congress 
shoukj  act  to  end  the  delay  and  grant  the 
Lumbee  Tribe  ttie  recognition  they  deserve. 
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Mr.  Chairman,  a  legislative  remedy  is  need- 
ed in  this  case,  and  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  Montana  [Mr.  Willliams]. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I,  too  join  in  support 
of  H.R.  1426.  the  Lumbee  Recogrnition 
Act.  As  a  member  of  the  Conamittee  on 
Interior  and  Insular  Affairs.  I  have 
heard  many  arguments  on  both  sides  of 
this  bill. 

Some  of  the  opposition  comes  from 
recogrnized  tribes  in  the  West  and  it  is 
to  those  concerns  that  I  address  my 
comments. 

Some  tribes  and  tribal  members  are 
concerned  that  the  Lumbees  would  be 
receiving  preferential  treatment  if 
they  were  recognized  in  this  way  legis- 
latively. Instead,  the  tribes  would  pre- 
fer that  the  Lumbee  continue  to  use 
the  avenue  of  the  Bureau  of  Indian  Af- 
fairs to  achieve  recognition.  It  Is  clear 
that  the  Bureau  of  Indian  Affairs 
makes  mistakes  from  time  to  time  and 
that  often  Congress  is  asked  to  inter- 
cede on  one  or  another  tribe's  behalf.  I 
personally  have  worked  on  several  is- 
sues of  that  type  for  the  Indians  of 
Montana.  The  Lumbees  were  recog- 
nized by  the  State  of  North  Carolina  in 
1885.  The  Lumbees  began  seeking  Fed- 
eral recognition  In  1888.  To  ask  that 
they  continue  to  attempt  recognition 
from  the  BIA  is  simply  unacceptable  at 
this  point  more  than  100  years  later. 

Other  tribes  may  be  concerned  about 
sharing  the  scarce  resources  available 
from  the  BIA  for  all  Indian  tribes.  H.R. 
1426  therefore  delays  services  for  the 
Lumbees  until  separate  funds  specifi- 
cally for  that  purpose  are  appropriated, 
thus  making  the  threat  of  a  decrease  in 
funds  available  to  other  tribes  a  moot 
point.  Even  if  the  bill  did  not  specifi- 
cally address  the  issue  of  funding.  I  do 
not  believe  that  it  is  a  legitimate  rea- 
son for  not  recognizing  the  Lumbee 
Tribe.  Granting  the  Lumbee  Tribe  Fed- 
eral recognition  is  in  my  judgment  the 
right  thing  to  do.  period. 

Mr.  RHODES.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  just  yield  myself  1  minute  to 
conclude  the  debate  at  this  point  be- 
fore we  get  to  the  amendment,  and  just 
say  that  I  think  our  colleague,  the  del- 
egate from  the  American  Samoa  [Mr. 
Faleomavaeoa]  made  a  very  Important 
point  with  respect  to  this  process,  and 
that  is  that  there  is  one  thing  that  has 
not  changed,  that  is  the  Lumbee  Indi- 
ans were  a  tribe  throughout  our  his- 
tory. What  changed  throughout  our 
history  was  the  policy  and  our  inten- 
tions and  our  actions  with  respect  to 
Indians.  We  have  declared  war  on  them 
and  we  have  declared  peace.  We  have 

tried  to  assimilate  them  and  we  have 

tried  to  terminate  them,  and  somehow 
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what  we  are  now  saying  over  100  years 
later  to  this  tribe  is  they  had  to  main- 
tain a  paper  trail,  consistent  records  of 
each  and  every  one  of  their  members. 
That  is  simply  not  fair  and  it  is  wrong. 
However  the  Lumbees  were  during 
that  period  of  time,  from  time  to  time 
they  tried  to  get  the  Government  in- 
terested in  their  plea.  The  Smithsonian 
sent  anthropologists  to  prod  and  to 
poke,  to  record  their  language,  and  to 
ask  them  questions.  Other  anthropolo- 
gists went,  and  interestingly  enough, 
they  all  came  back  and  they  reported 
to  the  Department  of  the  Interior  that 
this,  in  fact,  was  a  tribe. 

Then  we  came  along  in  1978,  and  we 
set  up  yet  another  process.  We  said 
that  if  they  could  not  jump  these  hur- 
dles, they  could  not  be  a  tribe. 

There  is  another  interesting  fact  that 
I  tried  to  point  out  in  my  opening 
statement,  and  that  is  from  time  to 
time  when  the  Indians  have  had  this 
Government  between  a  rock  and  a  hard 
spot,  we  had  no  problems  recognizing 
them  as  a  tribe  with  far  less  showing 
than  we  are  now  asking  the  Lumbees, 
and  we  have  done  it  since  this  process 
has  been  set  up,  because  we  thought  it 
was  to  the  advantage  of  the  Govern- 
ment. We  thought  it  was  to  the  advan- 
tage of  the  States.  We  thought  it  was 
to  the  advantage  of  the  landowners  and 
the  homeowners  and  the  businesses  in 
various  areas:  so  when  It  was  to  our  ad- 
vantage, we  had  no  problem  sweeping 
this  aside  so  we  could  save  hundreds  of 
millions  or  billions  of  dollars  in  Indian 
settlements,  but  now  it  is  to  the  advan- 
tage and  the  dignity  of  the  Lumbee  In- 
dians and  now  we  are  Insisting  on  a  bu- 
reaucratic maze  that  they  simply  can- 
not run:  not  suggesting  this  is  the 
proper  maze,  not  suggesting  this  Is  not 
flawed,  not  suggesting  this  has  not 
been  arbitrary  up  to  date,  but  still 
they  must  run  it. 

I  think  the  gentleman  from  the 
American  Samoa  [Mr.  Faleomavaeoa] 
who  has  sat  through  more  of  these 
hearings  than  any  other  Member  of 
this  Congress  understands  completely 
how  often  we  have  changed  direction 
on  the  American  Indian  tribes. 

Yes.  there  will  be  other  petitioners 
before  this  Congress. 

Mr.  Chairman,  that  is  our  job. 

We  have  introduced  legislation  with 
respect  to  the  recognition  of  the  Cali- 
fornia Indians  because  of  this  sorry 
task  of  determination,  the  lies  that 
were  held  out  to  those  people,  the  mis- 
representations. 

So  yes.  we  will  be  here  again  and  we 
will  have  to  make  those  decisions.  This 
Is  not  about  us  being  experts.  It  is 
about  weighing  the  evidence  that  the 
experts  have  given  us.  That  Is  our  job 
on  this  and  so  many  other  subjects. 

Mr.  FALEOMAVAEOA.  Mr.  Chair- 
nmn.  will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  delegate  from  the  American 
Samoa. 
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Mr.  FALEOMAVAEOA.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing to  me.  I  appreciate  his  kind  com- 
ments. 

The  gentleman  did  state  earlier 
about  paper  trails.  I  want  to  share  with 
my  colleagues  that  perhaps  we  have 
learned  many  things  about  trails  from 
this  part  of  the  region,  especially  to 
native  Americans. 

I  think  our  friend,  the  gentleman 
from  North  Carolina,  stated  earlier 
that  it  was  a  trail  of  tears.  I  think  it 
was  called  the  Trail  of  Many  Tears. 

I  think  I  can  say  with  confidence 
that  If  we  were  to  identify  the  Lumbee 
Indian  people  in  this  relationship.  I 
would  say  they  have  been  through  the 
trail  of  many  years,  and  I  think  103 
years  Is  long  enough. 

Mr.  GEJDENSON.  Mr.  Chairman.  I  rise 
today  to  express  my  support  for  H.R.  1426. 
the  Lumbee  Recognition  Act.  and  urge  my  col- 
leagues to  oppose  any  amendments  which  will 
weaken  or  delay  the  long  overdue  recognition 
for  this  tribe. 

Like  many  of  the  groups  of  people  who  in- 
hatNted  what  is  now  the  United  States  t)efore 
we  got  here,  the  Lumbees  have  a  long  and 
proud  history  of  independerx^.  They  also 
have  a  sad  story  of  mistreatment  by  the  U.S. 
Government.  The  fact  that  we  are  even  here 
today  is  a  testament  to  tliat  inequity. 

In  1956,  the  Cor)gress  of  the  United  States 
adopted  legislation  whk;h  recognized  this  tribe 
as  the  Lumt>ee  Indians  of  North  Carolina. 
However,  at  the  same  time  language  was  in- 
cluded in  that  legislation  that  essentially  termi- 
nated their  Indian  status,  tiarring  the  Lumbees 
from  being  eligible  for  Federal  services  or  ben- 
efits from  the  Government  of  the  United 
States.  In  one  fell  swoop,  the  Congress  man- 
aged to  both  recognize  and  terminate  the 
Lumbees. 

Essentially,  the  1 956  act  barred  the  Lumbee 
people  from  attempting  to  be  recognized  ad- 
ministratively through  the  Federal  acknowl- 
edgement process  that  was  established  in 
1978. 

That  is  why  we  are  here  today.  We  have  the 
opportunity  to  right  a  wrong.  This  legislation 
simply  recognizes  this  tribe  as  Indians,  some- 
thing that  the  State  of  North  Carolina  did  in 
1885.  and  something  that  the  Lumtiees  have 
been  seeking  from  the  Federal  Government 
for  over  100  years 

Mr.  Chiairman,  there  is  littie  doubt  that  the 
Lumbees  are  Indians.  In  the  Interior  Commit- 
tee we  have  heard  hours  of  testinx>ny  on  this 
issue  from  archaeok)gist  and  anthropologists 
attesting  to  the  authenticity  of  the  Lumbees  as 
Indians.  In  addition,  on  three  occasions  since 
1900,  the  Department  of  the  Interior  has  con- 
ducted studies  to  investigate  tlie  Lumt)0B 
tribe's  history  and  condition.  First  in  1912, 
then  in  1914,  and  then  in  1933,  the  Interior 
Department  completed  studies  all  of  which 
concluded  that  the  Lumtjees  were  Indians  ex- 
isting as  a  separate  and  independent  commu- 
nity. 

In  1956,  the  Congress  of  the  United  States 
acted  to  terminate  the  Lumbees  and  prevent 
them  from  seeking  Indian  status  tfirough  the 
administrative  process.  This  is  a  situation  tfiat 
the  Congress  created,  and  though  none  of  us 
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were  a  part  of  that  injustice,  it  is  our  resporv 
sitNlity  to  right  it.  Once  arxj  for  all,  it  is  our  re- 
sponsit)ility  to  recognize  the  Lumbee  Trit>e  of 
Cheraw  Indians  of  North  Carolina. 

Mr.  Chairman,  the  Lumbee  people  have 
t)een  forced  to  wait  for  over  1 00  years  for  sim- 
ple recognition  by  ttie  Federal  Government  as 
a  tribe.  This  legislation  is  long  overdue  and  I 
urge  my  colleagues  to  support  swift  passage 
without  amendment. 

Mr.  MONTGOMERY  Mr.  Chairman.  I  rise  to 
oppose  H.R.  1426.  I  dor't  think  the  Congress 
should  tie  involved  in  the  process  of  granting 
Federal  recognition  to  Indian  trit>es  when  there 
already  exists  an  administrative  process  within 
the  Interior  Department. 

One  of  the  nnost  respected  Indian  leaders  in 
the  country.  Chief  Phillip  Martin  of  the  Mis- 
sissippi Band  of  Choctaws,  wrote  in  opposition 
to  this  legislation.  He  said  Congress  should 
not  establish  itself  as  the  historical  expert  on 
this  issue  t>ecause  we  don't  have  tfie  nec- 
essary expertise  to  do  so.  In  addition,  ap- 
proval of  H.R.  1426  woukj  likely  lead  to  an  in- 
crease in  the  number  of  petitions  from  other 
groups  seeking  to  bypass  the  standards  used 
t}y  the  Interior  Department.  I  agree  with  Chief 
Martin.  It  is  t)ad  public  polk;y  and  would  be  urv 
fair  to  other  Indian  tribes  across  the  country 
who  have  gone  through  the  prescrit)ed  admin- 
istrative process,  or  who  are  currentiy  involved 
in  the  process  set  up  by  the  Interior  Depart- 
ment in  consultation  with  Indian  tribes  and  the 
Congress. 

Mr.  TOWNS.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  1426,  the  Lumbee  Rec- 
ognition Act,  which  provides  for  Federal  rec- 
ognition of  this  trit)e  located  in  southeastem 
North  Carolina.  As  a  native  of  North  Carolina, 
I  have  long  been  aware  of  the  State's  recogni- 
tion of  the  Lumtsee  Tribe.  The  enrolled  mem- 
bership of  the  tritje  is  just  under  40,000.  The 
Department  of  the  Interior  prepared  three  de- 
tailed reports  in  1912,  1914,  and  1933  which 
concluded  that  the  Lumbees  constitute  a  setf- 
governir^g  IrxJian  people  in  need  of  Federal 
assistance  and  services;  yet  the  Department 
has  opposed  recognition  of  the  trit)e  largely 
due  to  the  cost  of  sen/icing  the  trilse.  Now  is 
the  time  for  justice  to  be  served.  The  Lumbee 
Recognition  Act  requires  that  any  Bureau  of 
Indian  Affairs  funding  for  the  Lumbee  come 
through  a  separate  appropriation,  separate 
from  outlays  for  other  federally  recognized 
tribes.  The  State  of  North  Carolina  has  recog- 
nized the  Lumt)ees  since  1885.  Federal  rec- 
ognition will  brir>g  the  Lumbees  \ong  overdue 
rights  equal  to  those  of  other  American  Indian 
groups.  I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  TALLON.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  1426.  The  eastern  portions  of  North 
and  South  Carolina  have  t)een  home  to  the 
Lumttee  Indians  long  before  there  ever  were 
settlers.  The  Lumbee  people  have  maintained 
their  separateness  as  a  people,  and  their 
unique  nature  has  t)een  preserved  through  tfie 
centuries. 

The  Lumbee  have  been  long  overlooked  as 
a  unk^ue  and  separate  people.  They  have 
twen  struggling  for  decades  to  gain  Federal 
recognition  with  only  discouraging  results.  The 
time  htas  come  for  this  tribe  to  receive  official 
recognition  and  the  time  has  conw  for  this 
House  to  pass  H.R.  1426. 
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I  want  to  commend  my  colleague  from  North 
Carolina,  Congressman  Charue  Rose,  for  his 
perseverence  in  this  matter  and  his  dedication 
to  ttie  Lumbee  people.  I  encourage  all  my  col- 
leagues to  support  this  kMll  today. 

Mr.  COBLE.  Mr.  Chairman,  I  wish  to  ex- 
press my  support  for  H.R.  1 426,  as  introduced 
by  my  colleague  from  North  Carolina.  H.R. 
1426  is  needed  to  provide  kxig-overdue  Fed- 
eral recognition  of  ttie  Lumbee  Band  of 
Cheraw  Indians. 

Congressman  ROSE,  the  bill's  sponsor  and 
champion,  is  to  be  commended  for  his  tireless 
efforts  over  the  years  on  a  Lumbee  Indian  rec- 
ognition t>ill.  I  am  pleased  to  be  abte  to  sup- 
port H.R.  1426  and  to  work  with  him  on  other 
issues  inportant  to  tfie  Lumbees  of  North 
Carolina. 

H.R.  1426  is  necessary  to  correct  an  error 
whk:h  Congress  made  in  1956  wtwn  it  erv 
acted  one  of  the  many  bills  intended  to  recog- 
nize the  Lumbee  Tribe.  The  final  verskxi  of 
the  1956  Lumbee  Act  actually  included  termi- 
nation-type language  that  prohit)ited  Federal 
Indian  servnes  and  full  Federal  statijs  to  tt>e 
tritie.  The  act  has  precluded  the  Lumbees 
from  pursuing  Federal  recognition  through  an 
administrative  process  set  up  within  Interior's 
Bureau  of  Indian  Affairs  in  1978.  The  only  two 
other  trites  to  be  treated  in  this  manner  in  ttie 
1 950's  have  since  been  extended  ttie  full  Fed- 
eral relationship  by  acts  of  Congress. 

The  Lumt>ees  only  warrt  equal  treatment  t}y 
Congress.  There  are  a  numt)er  of  ways  Indian 
trit>es  can  be  recognized.  The  LumbiBe  Tribe 
received  recognition  by  ttie  State  of  North 
Carolina  in  1885,  and  began  seeking  Federal 
recognition  in  1888. 

In  response  to  past  Federal  legislation.  Con- 
gress asked  the  Interior  Department  to  inves- 
tigate the  Lumbee's  history  arxJ  condition.  On 
three  separate  occasions,  in  1912,  1914,  and 
1933,  ttie  Department  concluded  ttiat  ttie 
Lumbees  were  indeed  Indians.  The  1914 
study  in  particular  far  exceeds  in  length  and 
detail  ttiose  presently  done  t}y  the  Bureau  of 
Indian  Affairs  on  petitions  for  recognition. 

Let's  stop  stalling  Federal  recognition  for  the 
Lumtsee  b-ibe  by  forcing  them  into  a  duplca- 
tive  administrative  process,  after  forcing  tfiem 
through  these  additional  legislative  hurdes.  I 
am  convinced  the  Bureau  of  Indian  Affairs 
coukj  spend  up  to  a  decade  delaying  ttiis 
process  further.  The  Lumt>ee8  of  North  Caro- 
lina have  waited  nearly  a  century  already  for 
this  important  Federal  recognition.  Let's  pass 
this  t>ill  today,  unamended,  and  finally  recog- 
nize the  Lumbees. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  shall  be  considered  under 
the  5-minute  rule  by  sections  and  each 
section  shall  be  considered  as  having 
been  read. 

The  Clerk  will  designate  section  1. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Recxdrd  and  open 
to  ajnendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlenuin  from 
California? 

There  was  no  objection. 
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The  text  of  the  bill  H.R.  1426.  is  as 
follows: 

H.R.  1426 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

Thl8  Act  may  be  cited  els  the  "Lumbee 
Recopiltlon  Act". 

SEC.  S.  PREAMBLE. 

The  preamble  to  the  Act  of  June  7.  1956  (70 
Stat.  254).  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  each 
of  the  first  three  clauses; 

(2)  by  striking  out  ":  Now  therefore,"  at 
the  end  of  the  last  clause  and  Inserting  In 
lieu  thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clauses: 

'Whereas  the  Lumbee  Indians  of  Robeson 
and  adjoining  counties  In  North  Carolina  are 
descendants  of  coastal  North  Carolina  Indian 
tribes,  principally  Cheraw,  and  have  re- 
mained a  distinct  Indian  community  since 
the  time  of  contact  with  white  settlers; 

"Whereas  the  Lumbee  Indians  have  been 
recognized  by  the  State  of  North  Carolina  as 
an  Indian  tribe  since  1885; 

"Whereas  the  Lumbee  Indians  have  sought 
Federal  recognition  as  an  Indian  tribe  since 
1888:  and 

"Whereas  the  Lumbee  Indians  are  entitled 
to  Federal  recognition  of  their  status  as  an 
Indian  tribe  and  the  benefits,  privileges,  and 
Immunities  that  accompany  such  status; 
Now.  therefore.". 

SEC.  S.  FEDERAL  RECOGNITION. 

The  Act  of  June  7.  1956  (70  Stat.  254).  Is 
amended — 

(1)  by  striking  out  the  last  sentence  of  the 
first  section:  and 

(2)  by  striking  out  section  2  and  Inserting 
In  lieu  thereof  the  following: 

"FEDERAL  REC(XJNmON;  ACKNOWLEDGMENT 
"SEC.  2.  (a)  Federal  recog:nltlon  is  hereby 
extended  to  the  Lumbee  Tribe  of  Cheraw  In- 
dians of  North  Carolina.  All  laws  and  regula- 
tions of  the  United  States  of  general  applica- 
tion to  Indians  and  Indian  tribes  shall  apply 
to  the  Lumbee  Tribe  of  Cheraw  Indians  of 
North  Carolina  and  Its  members. 

"(b)  Notwithstanding  the  first  section  of 
this  Act.  any  group  of  Indians  in  Robeson  or 
adjoining  counties  whose  members  are  not 
enrolled  In  the  Lumbee  Tribe  of  Cheraw  Indi- 
ans of  North  Carolina,  as  determined  under 
section  4(b).  may  petition  under  part  83  of 
title  26  of  the  Code  of  Federal  Regulations 
for  acknowledgment  of  tribal  existence. 

"SERVICES 

"Sec.  3.  (a)  The  Lumbee  Tribe  of  Cheraw 
Indians  of  North  Carolina  and  Its  members 
shall  be  eligible  for  all  services  and  benefits 
provided  to  Indians  because  of  their  status  as 
federally  recognized  Indians,  except  that 
members  of  the  tribe  shall  not  be  entitled  to 
such  services  until  the  appropriation  of 
funds  for  these  purposes.  For  the  purposes  of 
the  delivery  of  such  services,  those  members 
of  the  tribe  residing  in  Robeson  and  adjoin- 
ing counties.  North  Carolina,  shall  be 
deemed  to  be  resident  on  or  near  an  Indian 
reservation. 

"(b)  Upon  verification  of  a  tribal  roll  under 
section  4  by  the  Secretary  of  the  Interior, 
the  Secretary  of  the  Interior  and  the  Sec- 
retary of  Health  and  Human  Services  shall 
develop,  in  consultation  with  the  Lumbee 
Tribe  of  Cheraw  Indians  of  North  Carolina,  a 
determination  of  needs  and  a  budget  required 
to  provide  services  to  which  the  members  of 
the  tribe  are  eligible.  The  Secretary  of  the 


Interior  and  the  Secretary  of  Health  and 
Human  Services  shall  each  submit  a  written 
statement  of  such  needs  and  budget  with  the 
first  budget  request  submitted  to  the  Con- 
gress after  the  fiscal  year  In  which  the  tribal 
roll  Is  verified. 

"(c)(1)  The  Lumbee  Tribe  of  Cheraw  Indi- 
ans of  North  Carolina  is  authorized  to  plan, 
conduct,  consolidate,  and  administer  pro- 
grams, services,  and  functions  authorized 
under  the  Act  of  April  16.  1934  (48  SUt.  596; 
25  U.S.C.  452.  et  seq.).  and  the  Act  of  Novem- 
ber 2.  1921  (42  Stat.  208;  25  U.S.C.  13).  popu- 
larly known  as  the  Snyder  Act.  pursuant  to 
an  annual  written  funding  agreement  among 
the  Lumbee  Tribe  of  Cheraw  Indians  of 
North  Carolina,  the  Secretary  of  the  Inte- 
rior, and  the  Secretary  of  Health  and  Human 
Services,  which  shall  specify— 

"(A)  the  services  to  be  provided,  the  func- 
tions to  be  performed,  and  the  procedures  to 
be  used  to  reallocate  funds  or  modify  budget 
allocations,  within  any  fiscal  year:  and 

"(B)  the  responsibility  of  the  SecreUry  of 
the  Interior  for.  and  the  procedure  to  be  used 
In.  auditing  the  expenditures  of  the  tribe. 

"(2)  The  authority  provided  under  this  sub- 
section shall  be  in  lieu  of  the  authority  pro- 
vided under  the  Indian  Self-Determlnatlon 
and  Education  Assistance  Act  (25  U.S.C.  450. 
et  seq.). 

"(3)  Nothing  In  this  subsection  shall  be 
construed  as  affecting,  modifying,  diminish- 
ing, or  otherwise  impairing  the  sovereign  Im- 
munity from  lawsuit  enjoyed  by  the  Lumbee 
Tribe  of  Cheraw  Indians  of  North  Carolina  or 
authorizing  or  requiring  the  termination  of 
any  trust  responsibility  of  the  United  States 
with  respect  to  the  tribe. 

"CONSTITUTION  AND  MEMBERSHIP 
"Sec.  4.  (a)  The  Lumbee  Tribe  of  Cheraw 
Indians  of  North  Carolina  shall  organize  for 
its  common  welfare  and  adopt  a  constitution 
and  bylaws.  Any  constitution,  bylaws,  or 
amendments  to  the  constitution  or  bylaws 
that  are  adopted  by  the  tribe  must  be  con- 
sistent with  the  terms  of  this  Act  and  shall 
take  effect  only  after  such  documents  are 
filed  with  the  Secretary  of  the  Interior.  The 
Secretary  shall  assist  the  tribe  in  the  draft- 
ing of  a  constitution  and  bylaws,  the  conduct 
of  an  election  with  respect  to  such  constitu- 
tion, and  the  reorganization  of  the  govern- 
ment of  the  tribe  under  any  such  constitu- 
tion and  bylaws. 

"(b)(1)  Until  the  Lumbee  Tribe  of  Cheraw 
Indians  of  North  Carolina  adopts  a  constitu- 
tion and  except  as  provided  in  paragraph  (2), 
the  membership  of  the  tribe  shall,  subject  to 
review  by  the  Secretary,  consist  of  every  in- 
dividual who  is  named  In  the  tribal  member- 
ship roll  that  is  In  effect  on  the  date  of  en- 
actment of  this  Act. 

"(2)(A)  Before  adopting  a  constitution,  the 
roll  of  the  tribe  shall  be  open  for  a  180-day 
period  to  allow  the  enrollment  of  any  indi- 
vidual previously  enrolled  In  another  Indian 
group  or  tribe  In  Robeson  or  adjoining  coun- 
ties. North  Carolina,  who  demonstrates 
thatr- 

"(1)  the  Individual  is  eligible  for  enroll- 
ment in  the  Lumbee  Tribe  of  Cheraw  Indi- 
ans: and 

"(11)  the  Individual  has  abandoned  mem- 
bership In  any  other  Indian  group  or  tribe. 

"(B)  The  Lumbee  Tribe  of  Cheraw  Indians 
of  North  Carolina  shall  advertise  in  news- 
papers of  general  distribution  In  Robeson 
and  adjoining  counties.  North  Carolina,  tne 
opening  of  the  tribal  roll  for  the  purposes  of 
subparagraph  (A).  The  advertisement  shall 
specify  the  enrollment  criteria  and  the  dead- 
line for  enrollment. 

"(3)  The  review  of  the  tribal  roll  of  the 
Lumbee  Tribe  of  Cheraw  Indians  of  North 


Carolina  shall  be  limited  to  verification  of 
compliance  with  the  membership  criteria  of 
the  tribe  as  stated  in  the  Lumbee  Petition 
for  Federal  Acknowledgment  filed  with  the 
Secretary  by  the  tribe  on  December  17.  1987. 
The  Secretary  shall  complete  his  review  and 
verification  of  the  tribal  roll  within  the  12- 
month  period  beginning  on  the  date  on  which 
the  tribal  roll  Is  closed  under  paragraph  (2). 
"JURISDICTION 

"Sec.  5.  (a)(1)  The  State  of  North  Carolina 
shall  exercise  jurisdiction  over— 

"(A)  all  criminal  offenses  that  are  commit- 
ted on.  and 

"(B)  all  civil  actions  that  arise  on. 

lands  located  within  the  State  of  North 
Carolina  that  are  owned  by.  or  held  in  trust 
by  the  United  States  for.  the  Lumbee  Tribe 
of  Cheraw  Indians  of  North  Carolina,  any 
member  of  the  Lumbee  Tribe  of  Cheraw  Indi- 
ans of  North  Carolina,  or  any  dependent  In- 
dian community  of  the  Lumbee  Tribe  of 
Cheraw  Indians  of  North  Carolina. 

"(2)  The  Secretary  of  the  Interior  is  au- 
thorized to  accept  on  behalf  of  the  United 
States,  after  consulting  with  the  Attorney 
General  of  the  United  States,  any  transfer  by 
the  State  of  North  Carolina  to  the  United 
States  of  any  portion  of  the  jurisdiction  of 
the  State  of  North  Cso'ollna  described  in 
paragraph  (1)  pursuant  to  an  agreement  be- 
tween the  Lumbee  Tribe  of  Cheraw  Indians 
and  the  State  of  North  Carolina.  Such  trans- 
fer of  jurisdiction  may  not  take  effect  until 
two  years  after  the  effective  date  of  such 
agreement. 

"(3)  The  provisions  of  this  subsection  shall 
not  affect  the  application  of  section  109  of 
the  Indian  Child  Welfare  Act  of  1978  (25 
U.S.C.  1919). 

"(b)  Section  5  of  the  Act  of  June  18.  1934 
(Chapter  576:  25  U.S.C.  465).  and  the  Act  of 
April  11.  1970  (84  SUt.  120;  25  U.S.C.  488  et 
seq),  shall  apply  to  the  Lumbee  Tribe  of 
Cheraw  Indians  of  North  Carolina  with  re- 
spect to  lands  within  the  exterior  boundaries 
of  Robeson  and  adjoining  counties.  North 
Carolina. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"SEC.  6.  (a)  There  are  authorized  to  be  ap- 
propriated such  funds  as  may  be  necessary  to 
carry  out  this  Act. 

"(b)  In  the  first  fiscal  year  in  which  funds 
are  appropriated  under  this  Act,  the  tribe's 
proposals  for  expenditures  of  such  funds 
shall  be  submitted  to  the  Select  Committee 
on  Indian  Affairs  of  the  Senate  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  60  calendar  days 
prior  to  any  expenditure  of  such  funds  by  the 
tribe.". 

COMMITTEE  AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  2.  strike  out 
line  10  and  Insert  in  lieu  thereof  "of  the  first 
three  clauses:". 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTTFUTE 
OFFERED  BY  MR.  RHODES 

Mr.  RHODES.  Mr.  Chairman.  I  offer 
an  amefidment  In  the  nature  of  a  sub- 
stitute. 

The  clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Rhodes:  Strike  all  after  the 


enacting  clause  and  Insert  in  lieu  thereof  the 

following: 

SECTION  I.  AUTHORITY  TO  SEEK  FEDERAL  REC- 

oc^^^^ON. 

(a)  CONSIDERA-nON  OF  PETmoN.— The  Act 
of  June  7.  1956  (70  Stat.  254).  shall  not  con- 
stitute a  bar  to  the  consideration  by  the  Sec- 
retary of  the  Interior  of  any  petition  of  a 
group  or  organization  representing  the 
Lumbee  Indians  or  other  Indians  residing  in 
Robeson  and  adjoining  counties  of  North 
Carolina  for  acknowledgment  as  an  Indian 
tribe. 

(b)  ACKNOWLEDGED  GROUPS.— The  provi- 
sions of  the  Act  of  June  7.  1956.  shall  not 
apply  to  any  group  or  organization  whose  pe- 
tition for  acknowledgment  as  an  Indian  tribe 
is  approved  by  the  Secretary  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  S.  CONSIDERATION  OF  PETmON  REQUEST- 
ING ACKNOWLEDGMENT  AS  AN  IN- 
DIAN IIUBE. 

(a)  Proposed  Finding.- The  Assistant  Sec- 
retary of  the  Interior  for  Indian  Affairs  shall 
publish  a  proposed  finding  with  respect  to 
the  petition  for  acknowledgment  as  an  In- 
dian tribe  submitted  by  the  Lumbee  Re- 
gional Development  Association  on  Decem- 
ber 17.  1987.  and  subsequently  supplemented, 
not  later  than  18  months  after  the  date  on 
which  the  petitioner  has  fully  responded  to 
the  notice  of  obvious  deficiencies  regarding 
that  petition. 

(b)  Number  of  Members  Not  a  Factor.— 
The  number  of  persons  listed  on  the  member- 
ship roll  contained  in  the  petition  referred  to 
In  subsection  (a)  shall  not  be  taken  into  ac- 
count in  considering  such  petition,  except 
that  the  Assistant  Secretary  may  review  the 
eligibility  of  individual  members  or  group 
listed  In  such  petition  in  accordance  with 
the  provisions  of  part  83  of  title  25.  Code  of 
Federal  Regulations. 

(c)  REVIEW.— (1)  If  the  Assistant  Secretary 
falls  to  publish  the  proposed  finding  referred 
to  In  subsection  (a)  within  the  18-montb  pe- 
riod referred  to  in  such  subsection,  the  peti- 
tioner may  treat  such  failure  as  final  agency 
action  refusing  to  acknowledge  that  the  peti- 
tioner is  an  Indian  tribe  and  seek  in  Federal 
district  court  a  determination  of  whether 
the  petitioner  should  be  acknowledged  as  an 
Indian  tribe  in  accordance  with  the  criteria 
specified  in  section  83.7  of  title  25,  Code  of 
Federal  Regulations. 

(2)  If  the  Assistant  Secretary  publishes  a 
final  decision  refusing  to  acknowledge  the 
Indians  seeking  recognition  under  the  peti- 
tion referred  to  In  subsection  (a),  the  peti- 
tioner may.  not  later  than  one  year  after  the 
date  on  which  the  final  decision  is  published, 
seek  in  Federal  district  court  a  review  of  the 
decision,  notwithstanding  the  availability  of 
other  administrative  remedies. 
SEC.  S.  CRIMINAL  AND  CIVIL  JURISDICTION. 

(a)  State.— In  the  event  that  an  Indian 
tribe  is  acknowledged  pursuant  to  the  peti- 
tion filed  by  the  Lumbee  Regional  Develop- 
ment Association,  the  State  of  North  Caro- 
lina shall  exercise  Jurisdiction  over  all 
criminal  offenses  that  are  committed  on.  and 
all  civil  causes  of  action  that  arise  on,  lands 
located  within  the  State  that  are  owned  by, 
or  held  in  trust  by  the  United  States  for, 
such  tribe  or  any  member  of  such  tribe,  or  on 
lands  within  any  dependent  community  of 
such  tribe,  to  the  same  extent  that  the  State 
has  jurisdiction  over  any  such  offense  com- 
mitted elsewhere  in  the  State  or  over  other 
civil  causes  of  action. 

(b)  Transfer  to  the  United  States —The 
Secretary  of  the  Interior  may  accept  on  be- 
half of  the  United  States,  after  consultation 
with   the   Attorney   General    of  the   United 


States,  any  transfer  by  the  State  of  North 
Carolina  to  the  United  States  of  any  portion 
of  the  Jurisdiction  of  the  State  described  In 
subsection  (a). 

SEC.  4.  NO  DELAY  FOR  PETHIONS  AWATriNG  AC- 
TIVE CONSIDERA'nON. 

It  is  the  sense  of  the  Congress  that  the  re- 
view of  the  petition  submitted  by  the 
Lumbee  Regional  Development  Association 
under  section  2  should  not  delay  the  review 
of  the  pending  fully  documented  petitions 
for  acknowledgment  as  an  Indian  tribe 
awaiting  active  consideration  as  of  February 
1.  1990. 

Mr.  RHODES  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  RHODES.  Mr.  Chairman,  let  me 
just  briefly  describe  what  this  amend- 
ment does.  It  states  that  the  act  of  1956 
shall  not  be  considered  a  bar  to  con- 
sider of  the  petition  of  the  Lumbee  In- 
dians. 

It  states  that  the  Department  of  the 
Interior  shall  issue  its  proposed  finding 
on  the  petition  of  the  Lumbee  Indians 
not  later  than  18  months  after  that  pe- 
tition has  been  completed. 
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It  states  specifically,  sjiecifically 
that  the  Department  of  the  Interior  is 
not  to  consider  the  number  of  people 
included  on  the  tribal  roll  in  making  a 
determination  as  to  the  validity  of  the 
petition.  It  also  states  that  if  the  peti- 
tioner, in  this  case  the  Lumbee  Indi- 
ans, is  not  in  any  way  satisfied  with 
the  findings  of  the  Department  of  the 
Interior,  they  have  direct  access  to  the 
Federal  district  courts,  do  not  have  to 
go  through  an  administrative  appeal 
procedure. 

It  states  that  North  Carolina  law 
shall  apply.  And  it  further  says  that 
there  shall  be  no  delay  In  the  consider- 
ation of  pending  applications  as  a  re- 
sult of  this  legislation. 

Let  me  just  comment  briefly  about 
that  last  provision,  because  I  am  quite 
sure  we  are  going  to  hear  that  one  of 
the  things  that  is  unfair  about  the 
amendment  in  the  nature  of  a  sub- 
stitute is  that  it  win  put  the  Lumbees 
in  ahead  of  pending  applications,  appli- 
cations that  have  been  waiting  for  ac- 
tion for  some  time.  At  the  same  time, 
we  are  Ignoring— those  who  make  that 
argument  Ignore  the  fact  that  legisla- 
tively recognizing  the  Lumbees  is 
equally,  or  substantially  more,  unfair 
to  those  who  are  going  through  the 
process,  having  their  petitions  pending 
or  those  who  are  contemplating  going 
through  the  process. 

Now,  this  is  simple,  there  is  nothing 
complicated  about  this  amendment, 
and  there  is  nothing  complicated  about 
what  It  is  that  we  are  trjrlng  to  accom- 
plish. It  is  not  trjring  to  enshrine  what 
I  consider  to  be  a  flawed  administra- 


tive process.  And  I  think  that  the  gen- 
tleman from  American  Samoa,  and 
others,  who  sat  through  the  hearing, 
will  recall  that  of  those  who  were  criti- 
cal of  the  Bureau  of  Indian  Affairs  and 
the  process  that  they  are  administer- 
ing. I  was  one  of  the  most  critical. 
That  is  not  the  point.  That  is  the  rea- 
son, however,  that  we  put  in  the  18- 
month  limitation  so  that  they  must 
act  on  this  application.  That  is  not  the 
point,  enshrining  the  process  is  not  the 
point;  keeping  in  place  the 
adminstratlve  procedure  is  the  point. 
Being  fair  to  those  who  wish  to  seek 
recognition  as  a  federally  recognized 
tribe,  having  them  know  what  the 
process  is,  having  them  know  what  the 
standards  are,  having  them  know  what 
they  must  meet,  having  them  know 
what  the  burden  of  proof  Is,  is  the 
point. 

Saying  to  them,  "You  can't  come  to 
Congress  where  there  are  no  standards, 
there  are  no  procedures,  there  are  no 
burdens  of  proof;  it  is  a  matter  of 
whom  you  can  impress  and  whom  you 
cannot  impress,"  is  the  point. 

In  the  particular  case  of  the 
Lumbees,  the  point  is  we  owe  it  to 
them  to  get  this  job  done  and  your  bill 
will  not  do  it.  You  talk  about  105  years 
of  delay  for  the  Lumbees.  All  I  can  say 
to  you  is  that  your  bill  promises  them 
more  delay.  The  future  of  your  bill  is 
uncertain,  to  put  It  mildly. 

This  amendment,  if  adopted,  will  be 
signed  by  the  President,  and  the 
Lumbees  will  finally  know  where  the 
end  of  the  trail  Is.  and  they  mtIII  have 
access  to  a  Federal  court  without  hav- 
ing to  go  through  any  administrative 
law  judg'e  if  the  decision  of  the  depart- 
ment is  contrary  to  their  wishes. 

This  provides  certainty,  the  amend- 
ment in  the  nature  of  a  substitute,  pro- 
vides a  certainty.  The  bill-In-chlef  pro- 
vides nothing  but  false  hopes,  nothing 
but  more  delay,  and  nothing  but  an 
open  invitation  to  this  Congress  to  be 
the  arbiter  of  the  question  of  what  is  a 
federally  recognizable  Indian  tribe  and 
what  is  not.  And  I  do  not  think  Is  the 
slope  that  this  body  wishes  to  embark 
on. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment  in  the  nature  of  a  sub- 
stitute. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  last 
word,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  we  all  want  to  be  fair 
today  to  native  Americans.  I  appre- 
ciate the  comments  that  have  been 
made  by  the  proponents  of  the  bill  that 
has  been  put  before  us.  But  I  think  we 
have  to  ask,  as  my  colleagxie  from  Ari- 
zona has,  now  best  to  be  fair  to  the  na- 
tive Americans  in  question  here. 

Clearly,  the  amendment  he  has  rec- 
ommended will  give  a  prompt  answer 
to  the  question  of  whether  or  not  the 
Lumbees  should  be  recognized  as  a 
tribe.  It  will  give  them  adequate,  and 
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prompt,  appeal  opportunity.  And  it  is 

fair- 
It  is  fair  not  just  to  the  Lumbees.  We 

are  not  the  only  parties  here.  Why  do 
the  vast  majority  of  the  American  In- 
dian tribes  across  this  country  oppose 
this  legislation,  and  insist  upon  a 
strict  adherence  to  an  equitable  meth- 
odology and  a  criterion  that  is  set 
forth  that  will  put  a  prompt  review, 
but  a  review  nevertheless.  In  determin- 
ing who  should  be  recogmized  by  the 
Federal  Government  as  a  tribe?  Why 
did  they  insist  upon  that? 

They  are  insistingr  upon  fairness,  and 
that  is  why  they  oppose  the  origrinal 
legislation.  The  amendment  of  the  gen- 
tleman from  Arizona  will  present  fair- 
ness to  the  Lumbees.  More  Important, 
it  will  present  fairness  to  the  majority 
of  the  American  tribes.  It  will  present 
fairness  to  other  Americans,  native 
Americans.  American  Indians  who  are 
located— such  as  the  Hatteras— Tusca- 
rorar-who  are  located  in  among  the 
Lumbees.  who  point  out  very  clearly 
that  the  original  bill  will  deny  them 
recognition  as  a  tribe.  It  will  subsume 
them  into  the  rolls  of  the  Lumbee  and 
will  deny  them  their  heritage. 

How  can  we  be  fair  with  a  bill  that 
does  that  to  the  Hatteras— Tuscarora? 

So  I  support  the  amendment  because 
It  gives  a  fair  opportunity,  an  oppor- 
tunity for  us  to  solve  this  question 
promptly  ajid  in  all  fairness. 

Mr.  VENTO.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  aimend- 
ment. 

Mr.  Chairman,  as  a  member  of  the  In- 
terior Committee,  I  participated  in  the 
hearings  on  slmlllar  legislation  in  the 
previous  session  of  Congress.  I,  regret- 
tably, was  unable  to  attend  the  hearing 
and  markup  recently  in  the  Committee 
on  Interior  and  Insular  Affairs  in  which 
this  issue  was  addressed. 

Mr.  Chairman,  I  oppose  the  Rhodes 
amendment  because  we  would  require 
of  the  Lumbee  that  which  we  have  not 
required  for  anyone  else.  That  is.  they 
would  be  required  to  go  through  both  a 
congressional  action,  in  terms  of  estab- 
lishing their  eligibility  for  acknowl- 
edgement, and  a  separate  administra- 
tive procedure. 

The  truth  Is  that  the  legal  opinion 
that  came  from  the  Department  of  the 
Interior's  Solicitor  had  Indicated  the 
Ineligibility  of  the  Lumbee  Indians 
under  a  1956  act  that  recognized  them 
in  name  but  prohibited  them  from  re- 
ceiving any  benefits  or  services  from 
the  Government.  The  Rhodes  amend- 
ment would  require  the  Lumbees  to  go 
through,  as  I  said,  in  essence,  double 
Jeopairdy  in  terms  of  their  actions  to 
gain  acknowledgement. 

I  think  the  conclusion  of  this  is  fair- 
ly predictable  in  terms  of  the  outcome 
by  the  Department  of  the  Interior. 
Congress  has  the  unquestioned  author- 
ity to.  in  fact,  recognize  tribes,  espe- 
cially in  such  cases  where   there  haa 


been  a  controversial  law  or  a  manifest 
frustration  experienced  within  the  ad- 
ministrative process. 

That  certainly  Is  the  case  here  with 
regard  to  the  Lumbee.  I  think  when  the 
legislation  was  before  the  Congress  in 
earlier  sessions,  there  was  some  tend- 
ency to  look  to  the  administrative 
process  for  recognition  but  that  has 
been  unproductive.  It  has  avoided  the 
issue.  I  think  it  is  appropriate  that  we 
take  action  in  this  instance  to,  in  fact, 
recognize  them  and  defeat  this  amend- 
ment, which,  again,  would  only  serve 
to  frustrate  the  process  and  postpone 
action  on  the  question. 

Congress,  during  the  time  of  the 
pendency  of  the  Lumbee  request  for 
recognition,  has  recognized  no  fewer 
than  12  tribes  that,  in  many  instances, 
were  recognized  for  similar  cir- 
cumstances as  in  the  case  of  the 
Lumbee.  So.  this  legislation  is  not  an 
unusual  action.  It  is  a  usual  action. 

I  think  there  is  a  question  of  merit 
here,  and  the  Rhodes  amendment  is  not 
the  way  to  resolve  the  Lumbee  recogni- 
tion issue.  I  would  ask  Members  to 
vote  against  the  amendment  in  the  na- 
ture of  a  substitute  and  support  the 
bill  as  reported  by  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendnient. 

Mr.  Chairman  and  Members  of  the 
House,  let  us  clearly  understand  what 
is  being  done  here.  It  Is  that  we  are 
asking  the  Lumbees  to  now,  under  the 
substitute,  go  back  through  the  proc- 
ess. That  is  simply  unacceptable. 
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It  is  unacceptable  on  the  face  of  the 
amendment  because  the  amendment 
seeks  to  change  the  process  by  which 
the  Lumbees  would  go  through,  rec- 
ognizing the  inherent  flaws  In  the  cur- 
rent process,  recognizing  the  Inherent 
flaws  in  the  process  with  respect  to  the 
Lumbees.  Not  only  does  the  amend- 
ment recognize  the  inherent  flaws  in 
the  current  process,  but  the  gentleman 
from  Arizona  [Mr.  Rhodes]  sUted  ear- 
lier that  he  has  a  bill  to  reform  the 
process.  So,  the  amendment  gives  the 
Lumbees  the  right  to  go  to  the  head  of 
the  line  and  go  through  a  process  that 
we  are  all  in  agreement  Is  flawed  and 
needs  reforming. 

Mr.  Chairman,  that  is  not  justice. 
That  is  not  justice.  The  Lumbees  have 
been  here  over  100  years  In  this  process. 
What  they  are  entitled  to  is  the  rec- 
ognition by  this  Congrress,  and  by  this 
Government,  as  an  Indian  tribe.  The 
only  way  that  Is  going  to  be  achieved  Is 
with  the  passage  of  the  gentleman  from 
North  Carolina's  [Mr.  Rose]  bill,  not 
with  the  passage  of  this  substitute.  So. 
what  Is  very  Important  is  that  we  re- 
ject this  substitute,  we  pass  the  bill, 
and  at  that  time  this  Congress  can 
speak    based    upon    the    evidence,    not 


that  we  generated,  but  that  the 
Lumbees  generated,  and  the  experts 
who  have  studied  the  Lumbees 
throughout  the  past  century  have  gen- 
erated, as  to  verifying  the  fact  that 
they  are  what  they  are,  an  Indian  tribe. 

Mr.  Chairman,  I  would  hope  that  we 
would  overwhelmingly  reject  this 
amendment  and  pass  the  underlying 
legislation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Arizona  [Mr.  RHODES]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr    RHODES.    Mr.    Chairman,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  159,  noes  261, 
not  voting  22,  as  follows: 
[Roll  No.  281] 
AYES— 159 
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Allard 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

BateRian 

Bentley 

Bereuter 

BUlrakU 

Boehlert 

Boehoer 

Brewster 

Broomfleld 

Bunntns 

Barton 

Camp 

Campbell  (CA) 

Chandler 

CUnfer 

Coleman  (MO) 

Combest 

Coushlln 

Coi (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Doollttle 

Doman  (CAi 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

English 

Pawell 

Fields 

nah 

Franks  (CD 

Gallegly 

GaUo 

Oekas 

G«ren 

Qllchrest 

Glllmor 

Oilman 

Gingrich 

(doodling 

Ckxa 

Oradlaon 

Orandy 

Green 


Abercromble 
Ackerman 
Alexander 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 


Ounderaon 

Hall  (TX) 

Hammerschmldt 

Hancock 

Hansen 

Heney 

Henry 

Herger 

Hobaon 

Horton 

HooghtOD 

Inbofe 

Ireland 

James 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Kaslch 

King 

Kolbe 

Kyi 

LagomarslDo 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

Meyers 

Michel 

MlUer  (OH) 

Miller  (WA) 

Mollnan 

Montgomery 

Moorhead 

Morella 

Morrison 

Myers 

Nichols 

Nussle 

Orton 

Ozley 

Packard 

NOES— 251 

Andrews  (TX) 

Annanzlo 

Anthony 

Applegate 

Asptn 

Atkins 


Parker 
Paxon 
Penny 

Peter*on  (MN) 
PMll 

Porter 

Ramstad 

Ragnla 

Rhodes 

Ridge 

Rlggs 

Rlnaldo 

Rltter 

Roberta 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Santorum 

Sax  ton 

Schaefer 

Schlff 

Schulze 

Sensenbrenner 

Shaw 

Shajrs 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Steams 

Stump 

Swift 

Synar 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovlch 

Walker 

WaUh 

Weber 

Weldon 

WoU 

Wylle 

Young  (AK) 

Young  (FL) 

ZelllT 

Ztmmer 


AuColn 

Bacchus 

Bamajd 

Bellenson 

Bennett 

Berman 


Bevlll 

Hefner 

Payne (NJ) 

BUbray 

Hertel 

Payne  (VA) 

BUley 

Hoagland 

Peaae 

Bonlor 

Hochbrueckner 

Pelosl 

Borakl 

Horn 

Perkins 

Boucher 

Hoyer 

Peterson  (FL) 

Brooks 

Hubbard 

Pickett 

Browder 

Huckaby 

Pickle 

Brown 

Hughes 

Poihard 

Bruce 

Hunter 

Prl(M 

Bryant 

Hutto 

(JulUen 

Bustamante 

Jacobs 

Rahall 

Byron 

Jefferson 

Rangel 

Campbell  (CO) 

Jenkins 

Ravenel 

Cardln 

Johnston 

Ray 

Carper 

Jones  (GA) 

Reed 

Cniapman 

Jones  (NO 

Richardson 

Clay 

Jonti 

Roe 

aement 

Kanjorski 

Roemer 

Coble 

Kaptor 

Rose 

Coleman  (TX) 

Kennedy 

Rowland 

Collins  (IL) 

Kennelly 

Russo 

Collins  (MI) 

KUdee 

Sabo 

Condlt 

Kleczka 

Sanders 

Conyera 

Kolter 

Sangmelster 

Cooper 

KopetskI 

Sarpallua 

Costello 

Kostma>-er 

Savage 

Cox  (IL) 

LaFalce 

Sawyer 

Coyne 

Lancaster 

Scheuer 

Cramer 

Lantos 

Schroeder 

Darden 

LaRocco 

Schumer 

Davis 

Laughlln 

Serrano 

de  la  Garza 

Lehman  (CA) 

Sharp 
Slkorskl 

DeFazlo 

Levin  (MI) 

DeLauro 
Dellums 
Derrick 

Lewis  (OA) 

Lloyd 

Long 

*j  a^  ws  o  aa  1 

SlBlaky 
Skagge 
SkeltoD 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Lowey  (NY) 
Luken 
Man  ton 
Markey 
Martinez 

SUttery 
Slaughter  (NY) 
Smith  (FL) 
Smith  (lA) 
Snowe 
Solarz 

Dooley 

Mauul 

Dorgan  (ND) 

Mavroules 

Downey 

MazzoU 

Spence 
Spratt 

Dorbln 

McCloskey 

Dwyer 

McDermott 

Staggers 

Dymally 

Early 

Eckart 

McOrath 
McHugh 

McMillan  (NO 

Stalllngs 
Stenholm 
Stokes 

Edwards  (CAi 

McMlllen(MD) 

Studds 

Edwards  (TX) 

McNulty 

Swett 

Engel 

Mfume 

Tallon 

Erdrelch 

Miller  (CA) 

TaozlD 

Espy 

Mlneta 

Taylor  (MS) 

Evans 

Mink 

Thomaa  (GA) 

Faacell 

Moakley 

Thornton 

Fazio 

MoUohan 

Torres 

Felghan 

Moody 

ToniceUl 

FogUetta 

Moran 

Towns 

Ford  (Ml) 

Murphy 

Traflcant 

Ford  (TN) 

Murtha 

Unsoeld 

Frank  (MA) 

Nagle 

Valentine 

Frost 

Natcher 

Vento 

Gaydos 

Neal  (MA) 

Vlaclosky 

Oejdenson 

Neal(NC) 

Volkmer 

Gephardt 

Nowak 

Washington 

Gibbons 

Oakar 

Waxman 

OUckman 

Oberstar 

Welsa 

Gonxalex 

Obey 

Wheat 

Gordon 

OUn 

Whltten 

Ouarlnl 

Olver 

WUUams 

Hall  (OH) 

Ortiz 

Wilson 

Hamilton 

Owens  (NY) 

Wise 

Harris 

Owens  (UT) 

Wolpe 

Hatcher 

Pallone 

Wyden 

Hayes  (IL) 

Panetta 

Yates 

Hayaa  (LA) 

Patterson 

Yatron 

NOT  VOTING— 22 

Boxar 

Hyde 

Slaughter  (VA) 

Callahan 

Lehman  (FL) 

Stark 

CaiT 

Levlne  (CA) 

Sundqulst 

Ewlng 

Llplnskl 

Tanner 

Flake 

Mraxek 

Trailer 

Hastert 

Poiaell 

Waters 

HoUoway 

Rostenkowskl 

Hopkins 

Roybal 

D  1244 

Mr.    FASCELL    and    Mr.    BERMAN 
changed  their  vote  from  "aye"  to  "no." 
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Messrs.  McCURDY.  PARKER, 
GEREN  of  Texas,  and  HALL  of  Texas 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  [Mrs. 
Unsoeld]  having  assumed  the  chair, 
Mr.  Kleczka,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  1426)  to  provide  for  the 
recognition  of  the  Lumbee  Tribe  of 
Cheraw  Indians  of  North  Carolina,  and 
for  other  purposes,  pursuant  to  House 
Resolution  225,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  Is  on  the  amendment. 

The  amendment  was  agreed  to. 

(By  unanimous  consent,  Mr.  Michel 
was  allowed  to  speak  out  of  order.) 

LEGISLATIVE  PRCX3RAM 

Mr.  MICHEL.  Madam  Speaker,  I  ask 
to  proceed  out  of  order  that  I  might  in- 
quire of  the  distinguished  majority 
leader  about  the  program  for  the  bal- 
ance of  this  week  and  next  week. 

Mr.  GEPHARDT.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

Madam  Speaker.  I  would  like  to  give 
Members  a  sense  not  only  of  what  Is 
left  today,  but  what  we  intend  to  do  for 
the  rest  of  the  week  and  next  week. 

First  of  all,  there  will  be  a  vote  on 
final  passage  anticipated  on  this  bill  in 
a  few  moments.  At  the  end  of  that 
vote,  there  will  be  no  further  votes 
today.  There  will  be  no  votes  on  tomor- 
row. 

On  Monday  there  will  be  six  suspen- 
sion bills,  but  the  recorded  votes  on 
those  bills  will  be  postponed  until 
Tuesday,  October  1.  Those  bills  are: 

H.R.  3294,  regarding  O  and  P 
nonimmigrrants'  visas; 

H.R.  3350,  extending  the  U.S.  Com- 
mission of  Civil  Rights; 

H.R.  3259,  drug  abuse  education  and 
prevention  programs  relating  to  youth 
gangs  and  runaway  youth; 

H.R.  3280,  Decennial  Census  Improve- 
ment Act  of  1991; 

H.R.  3322,  to  designate  the  "Gwen  B. 
Giles  Post  Office  Building";  and 

H.R.  2935,  to  designate  the  "Patrick 
J.  Patton  United  States  Post  Office 
Building." 

On  Tuesday,  the  House  meets  at 
noon.  The  votes,  if  there  are  votes  from 
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Monday,  will  be  held.  Then  we  will  vote 
on  the  Emergency  Unemployment 
Compensation  Act  conference  report. 

On  Wednesday  and  the  balance  of  the 
week,  the  House  will  meet  at  10  a.m.  to 
take  up  the  Defense  Production  Act 
Amendments  of  1991  and  conference  re- 
ports on  at  least  two  appropriations 
bills,  Treasury-Post  Office,  and  VA- 
HUD.  There  may  be  conference  reports 
on  other  appropriations  bills  as  well. 

Mr.  MICHEL.  The  gentleman  made 
no  mention  of  a  possible  conference  re- 
port on  unemployment.  When  would 
the  prospects  for  that  be? 

Mr.  GEPHARDT.  On  Tuesday. 

ADJOURNMENT  TO  MONDAY.  SEPTEMBER  30,  UBl 

Mr.  GEPHARDT.  Madam  Speaker.  I 
ask  unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 

DISPENSING  WITH  CALENDAR  WEDNESDAY 
BUSINESS  ON  WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  busi- 
ness in  order  under  the  Calendar 
Wednesday  rule  be  dispensed  with  on 
Wednesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 

D  1250 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the  en- 
grossment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Madam  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  263,  nays 
154,  not  voting  15,  as  follows: 
rRoll  No.  282] 
YEAS— 263 


Abercromble 

BUley 

Collins  (IL) 

Ackerman 

Bonlor 

Collins  (M) 

Alexander 

Borakl 

Condlt 

Anderson 

Boucher 

C^nyers 

Andrews  (ME) 

Brooks 

Cooper 

Andrews  (NJ) 

Browder 

Costello 

Andrews  iTX) 

Brown 

Cox  (IL) 

Annonzlo 

Bruce 

Coyne 

Anthony 

Bryant 

Cramer 

Applegate 

Burton 

Darden 

Aspln 

Bustamante 

Davis 

Atkins 

Byron 

de  la  Garza 

AuColn 

Campbell  (CO) 

DeFazlo 

Baochus 

Cardln 

DeLauro 

Barnard 

Carper 

Delluma 

Bellenson 

Can- 

Derrick 

Bennett 

Chapman 

Dicks 

Bereuter 

Clay 

Dlngell 

Berman 

Clement 

DUon 

Bevlll 

Coble 

Donnelly 

Bllbray 

Coleman  (TX) 

Dooley 
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Downey 

Laughltn 

Reed 

Ourbin 

Leach 

Regula 

Dwyer 

Lehman  (CAi 

Richardson 

Dymally 

Levin  (MI) 

Ridge 

Early 

Lewis  (OA) 

Roe 

Eckan 

Llplnskl 

Roemer 

Edwards  (CA) 

Lloyd 

Rose 

Edwards  (TX) 

Long 

Rowland 

En^l 

Lowey(NY) 

Russo 

Erdrelch 

Luken 

Sabo 

Espy 

Sanders 

Evans 

Markey 

Sangmelster 

Fascell 

Martinez 

Sarpallus 

FaHo 

Matsul 

Savage 

Felghan 

Mavroules 

Sawyer 

Fish 

MazzoU 

Scheuer 

FogUetta 

McCloskey 

Schroeder 

Ford  (MI) 

McDade 

Schumer 

Ford  (TN) 

McDermott 

Serrano 

Frank  (MA) 

McOrsth 

Sharp 

Froet 

McHugh 

Slkorskl 

Oaydos 

McMillan  (NO 

Slslsky 

Oejdenson 

McMlUen  (MD) 

Skaggs 

a«kas 

McNulty 

Skelton 

Oepbardt 

Mfome 

SUttery 

Gibbons 

Miller  (CA) 

Slaughter  (NY) 

Gllmao 

Mlneta 

Smith  (FL) 

Otlcknian 

Mink 

Smith  (LA) 

Gordon 

Moakley 

Snowe 

Gunderson 

MoUohan 

Spence 

Hall  (OH) 

Moody 

Spract 

Hall  (TX) 

Moran 

Staggers 

HamUton 

Mrazek 

Stalllngs 

Harris 

Morptu' 

Stokes 

Hatcher 

Munha 

Studds 

Hayes  (IL) 

Myers 

Sundqutst 

Hayes  (LA) 

Nagle 

Swett 

Hefner 

Nate  her 

Tallon 

Hertel 

Neal  (MA) 

Tauzln 
Thomas  (OA) 

Hoagland 

Neal  (NO 

Hochbrueckner 

Nowak 

Thornton 

Horn 

Hoyer 

Hubbard 

Hatto 
Jacobs 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

OrtU 

Torres 

TorrlcelU 

Towns 

Traflcant 

Traxler 

Jefferson 

Owens  (NY) 

Unsoeld 

Jenkins 

Owens  (UT) 

Upton 

Johnston 

Pallone 

Valentine 

Jones  (QA) 

Panetta 

Vento 

Jones  (NO 

Patterson 

Vlsclosky 

Jontz 

Payne (NJ) 

Volkmer 

Kanjorskl 

Payne  (VA) 

Washington 

Kapcur 

Pease 

Waters 

Kennedy 

Peloel 

Waxman 

Kennelly 

Perkins 

Weiss 

Klldee 

Peterson  iFLi 

Wheat 

Kleozka 

Pickett 

Whltten 

Kloc 

Pickle 

Williams 

Kolter 

Poshard 

Wilson 

Kopetskl 

Price 

Wise 

Kostmayer 

Qulllen 

Wolpe 

LaFaloe 

Rahall 

Wyden 

Lancaster 

Rangel 

Yates 

Lantos 

Ravenel 

Yatron 

LaRocco 

Ray 
NAYS— 154 

Young  (AK) 

ADard 

DeLay 

Guarlnl 

Archer 

Dickinson 

Hammersctunldt 

Armey 

Doo  little 

Hancock 

Baker 

Dorgan  (ND) 

Hansen 

Ballenffer 

Doman  (CAi 

Hastert 

Barrett 

Dreler 

Heney 

Barton 

Duncan 

Henry 

Bateman 

Edwards  (OK) 

Merger 

Bentley 

Emerson 

Hobson 

Bllirakls 

English 

Horton 

Boehlert 

Ewlng 

Houghton 

Boehner 

Fawell 

Hughes 

Brewster 

Fields 

Hunter 

Broomfleld 

Franks  (CT) 

Inhofe 

Banning 

Oallegly 

Ireland 

Camp 

Oallo 

James 

Campbell  (CA) 

Oeren 

Johnson  (CT) 

Chandler 

OUchrest 

Johnson  (SDi 

dinger 

GUlmor 

Johnson  (TX) 

Coleman  (MO) 

Gingrich 

Kaslch 

Combest 

Oonxalez 

Kolbe 

Coughlln 

Goodllng 

Kj-1 

Cox  (CA) 

Ooss 

Lagomarslno 

Crane 

Oradlson 

Lent 

Cunningham 

Orandy 

Lewis  (CA) 

Dannemeyer 

Green 

Lewis  (FL) 

Llghtfoot 

Paxon 

Smith  (NJ) 

Livingston 

Penny 

Smith  (OR) 

Lowery  (CA) 

Peterson  (MN) 

Smith  (TX) 

Machtley 

Petri 

Solomon 

Marlenee 

Porter 

Steams 

Martin 

Ramstad 

Stenholm 

McCandlesa 

Rhodes 

Stump 

McCollum 

Rlggs 

Swift 

McCrery 

Rlnaldo 

Synar 

McCurdy 

Rltter 

Taylor  (MS) 

McEwen 

Roberts 

Taylor  (NO 

Meyers 
Michel 
Miller  (OH) 
Miller  (WA) 
MoUnarl 

Rogers 

Rohrabacber 

Ros-Lehtlnen 

Roth 

Roukema 

Thomas  (CA) 
Thomas  (WY) 
Vander  Jagt 
VucanoTlch 

Montgomery 

Santorum 

Walker 

Moorhead 

Sax ton 

Walsh 

Morella 

Schaefer 

Weber 

Morrison 

Schlff 

Weldon 

Nichols 

Schulze 

Wolf 

Nussle 

Sensenbrenner 

Wylle 

Orton 

Shaw 

Young  (FL) 

Oxley 

Shays 

Zellff 

Packard 

Shuster 

Zlmmer 

Parker 

Skeen 

NOT  VOTING— 15 

Boxer 

Hyde 

Roybal 

Callahan 

Lehman  (FL) 

Slaughter  (VA) 

na<e 

Levtne  (CA) 

Solax7 

HoUoway 

Pursell 

Stark 

Hopkins 

Rostenkowskl 

Tanner 

a  1310 

PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT FRIDAY.  SEPTEMBER  27, 
1991,  TO  FILE  CONFERENCE  RE- 
PORT ON  H.R.  2622,  TREASURY. 
POSTAL  SERVICE,  AND  GENERAL 
GOVERNMENT  APPROPRIATIONS 
ACT,  1992 

Mr.  WHTTTEN.  Madam  Speaker.  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tomor- 
row, Friday,  September  27,  1991,  to  file 
a  conference  report  on  the  bill  (H.R. 
2622)  making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the 
President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending 
September  30.  1992,  and  for  other  pur- 
poses. 

The    SPEAKER    pro    tempore    (Mrs. 
UNSOELD).  Is  there  objection  to  the  re- 
quest   of    the    gentleman    from    Mis- 
sissippi? 
There  was  no  objection. 
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Mr.  BROOMFIEXD  changed  his  vote 
from  'yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MILLER  of  California.  Madam 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  1426,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mrs. 
UNSOELD).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  insists  upon 
its  amendments  to  the  bill  (H.R.  972) 
"An  act  to  make  permanent  the  legris- 
lative  reinstatement,  following  the  de- 
cision of  Duro  against  Reina  (58 
U.S.L.W.  4643,  May  29,  1990),  of  the 
power  of  Indian  tribes  to  exercise 
criminal  jurisdiction  over  Indians"  dis- 
agreed to  by  the  House,  and  agrees  to 
the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Inouye,  Mr. 
DeConcini,  Mr.  BURDICK,  Mr.  Daschle, 
Mr.  CONRAD,  Mr.  REID,  Mr.  SIMON,  Mr. 
AKAKA,  Mr.  Wellstone,  Mt.  McCain, 
Mr.  MURKOWSKi,  Mr.  COCHRAN,  Mr. 
GrORTON,  Mr.  DOMENICI,  Mrs.  KASSE- 
BAUM,  and  Mr.  NICKLES  on  the  part  of 
the  Senate. 


ARMED  FORCES  IMMIGRATION 

ADJUSTMENT  ACT  OF  1991 
Mr.  BROOKS.  Madam  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  296) 
to  amend  the  Immigration  and  Nation- 
ality Act  to  provide  for  special  immi- 
grant status  for  certain  aliens  who 
have  served  honorably  (or  are  enlisted 
to  serve)  in  the  Armed  Forces  of  the 
United  States  for  at  least  12  years, 
with  a  Senate  amendment  to  the  House 
amendment  thereto,  and  concur  in  the 
Senate  amendment  to  the  House 
amendment. 

The  Clerk  read  the  title  of  the  Senate 

bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment  as  fol- 
lows: 
Senate  amendment  to  House  amendment: 
In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment,  insert  the  follow- 
ing: 

SBCnON  t.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  '  Armed  Forces 
Immigration  Adjustment  Act  of  1991". 

SBC.  i.  SPECIAL  IMMIGRANT  STATUS  FOR  AUKVS 
WHO  HAYS  SERVED  BOSORABLY  (OR 
ARE  ENUSTSD   TO  SERVE)  IN  THE 
ARMED    FORCES    OF    THE    UNITED 
STATES  FOR  AT  LEAST  IS  YEARS. 
(a)  Is  GESERAL— Section  101(a)(27)  of  the  Im- 
migration    and     Nationality     Act     (8     U.S.C. 
II0I(a)(27))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (I). 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (J)  and  inserting  ":  or",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(K)  an  immigrant  who  has  served  honorably 
on  active  duty  in  the  Armed  Forces  of  the  Unit- 
ed StaUs  after  October  IS.  1978.  and  after  origi- 
nal lawful  enlistment  outside  the  United  States 
(under  a  treaty  or  agreement  in  effect  on  the 
date  of  the  enactment  of  this  subparagraph)  for 
a  period  or  periods  aggregating — 

■■(t)  12  years  and  who.  if  separated  from  such 
service,  was  never  separated  except  under  hon- 
orable conditioris,  or 


"(ii)  6  years,  in  the  case  of  an  immigrant  who 
is  on  active  duty  at  the  time  of  seeking  special 
immigrant  status  under  this  subparagraph  and 
who  has  reenlisted  to  incur  a  total  active  duty 
service  obligation  of  at  least  12  years, 
and  the  spouse  or  child  of  any  such  immigrant 
if  accompanying  or  following  to  join  the  immi- 
grant, but  only  if  the  executive  department 
under  which  the  immigrant  serves  or  served  rec- 
ommends the  granting  of  special  immigrant  sta- 
tus to  the  immigrant.". 

(b)  Numerical  limitations.— Section  203(b) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1153(b)),  as  inserted  by  section  121(a)  of 
the  Immigration  Act  of  1990,  i^  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(6)  SPECIAL  RULES  FOR  TT'  SPECIAL  IMMI- 
GRANTS.- 

"(A)  NOT  COUNTED  AGAINST  NUMERICAL  LIMI- 
TATION IN  YEAR  INVOLVED.— Subject  to  Subpara- 
graph (B),  the  number  of  immigrant  visas  made 
available  to  special  immigrants  under  section 
101(a)(27)(K)  in  a  fiscal  year  shall  not  be  subject 
to  the  numerical  limitations  of  this  subsection  or 
of  section  202(a). 

"(B)  Counted  against  numerical  limita- 
tions IN  following  year.— 

"(i)  Reduction  in  employment-based  immi- 
grant classifications.— The  number  of  visas 
made  available  in  any  fiscal  year  under  para- 
graphs (1).  (2),  and  (3)  shall  each  be  reduced  by 
'/i  of  the  number  of  visas  made  available  in  the 
previous  fiscal  year  to  special  immigrants  de- 
scribed in  section  101(a)(27)(K). 

"(ii)  Reduction  in  per  country  level.— The 
number  of  visas  made  available  in  each  fiscal 
year  to  natives  of  a  foreign  state  under  section 
202(a)  shall  be  reduced  by  the  number  of  visas 
made  available  in  the  previous  fiscal  year  to 
special  immigrants  described  in  section 
101(a)(27)(K)  who  are  natives  of  the  foreign 
state. 

"(Hi)  Reduction  in  employment-based  immi- 
grant classifications  within  per  country 
CEILING. — In  the  case  of  a  foreign  state  subject 
to  section  202(e)  in  a  fiscal  year  (and  in  the  pre- 
vious fiscal  year),  the  nurrtber  of  visas  made 
availc^le  and  allocated  to  each  of  paragraphs 
(1)  through  (3)  of  this  subsection  in  the  fiscal 
year  shall  be  reduced  by  'h  of  the  number  of 
visas  truide  available  in  the  previous  fiscal  year 
to  special  immigrants  described  in  section 
10I(a)(27)(K)  who  are  natives  of  the  foreign 
state. 

"(C)  APPLICATION  OF  SEPARATE  NUMERICAL 
LIMITATION.— 

"(i)  In  general.— Subject  to  clause  (ii),  the 
number  of  immigrant  visas  mode  available  to 
special  immigrants  under  section  101(a)(27)(K) 
in  any  fiscal  year  (other  than  as  a  spouse  or 
child  described  in  such  section)  may  not  ex- 
ceed— 

"(/)  in  the  case  of  aliens  who  are  nationals  of 
a  foreign  state  for  which  there  is  a  numerical 
limitation  treaty  or  agreerrient  (as  defined  in 
clause  (Hi)),  2,000,  or 

"(II)  in  the  case  of  aliens  who  are  nationals 
of  any  other  state,  ido. 

"(ii)  Exception  for  aliens  currently  meet- 
ing requirements.— The  numerical  limitations 
of  clause  (i)  shall  not  apply  to  individuals  who 
meet  the  requirements  of  section  101(a)(27)(K)  as 
of  the  date  of  the  enactment  of  this  subpara- 
graph. 

"(Hi)  Numerical  limitation  treaty  or 
agreement. — In  clause  (i),  the  term  'numerical 
limitation  treaty  or  agreement  means  a  treaty  or 
agreement  in  effect  on  the  date  of  the  enactment 
of  this  subparagraph  which  authorizes  and  lim- 
its the  number  of  aliens  who  are  nationals  of 
such  state  who  may  be  enlisted  annually  in  the 
Armed  Forces  of  the  United  States.". 

(c)  Adjustment  of  Status.— Section  245  of 
the  Immigration  and  Nationality  Act  (8  U.S.C. 
1255)  is  amended— 


(1)  in  subsection  (c)(2),  by  striking  "or  (I)" 
and  inserting  ",  (I),  or  (K)".  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  In  applying  this  section  to  a  special  im- 
migrant described  in  section  101(a)(27)(K),  such 
an  immigrant  shall  be  deemed,  for  purposes  of 
subsection  (a),  to  have  been  paroled  into  the 
United  States.". 

(d)  Effective  Date.— This  section  shall  take 
effect  60  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  3.  DELAY  UNTIL  APRIL  I,  t99t,  IN  IMPLEMEN- 
TATION OF  PROVISIONS  OF  RELAT- 
ING TO  0  AND  P  NONIMMIGRANTS. 

Section  214(g)(1)(C)  of  the  Immigration  and 
Nationality  Act  shall  not  apply  to  the  issuance 
of  visas  or  provision  of  status  before  April  1. 
1992.  Aliens  seeking  nonimmigrant  admission  as 
artists,  athletes,  entertainers,  or  fashion  models 
(or  for  the  purpose  of  accompanying  or  assisting 
in  an  artistic  or  athletic  performance)  before 
April  I,  1992,  shall  not  be  admitted  under  sub- 
paragraph (0)(i),  (0)(ii),  (P)(i),  or  (P)(iii)  of 
section  101(a)(15)  of  such  Act,  but  may  be  admit- 
ted under  the  terms  of  subparagraph  (H)(i)(b)  of 
such  section  (as  in  effect  on  September  30,  1991). 

SEC.  4.  CONTINUATION  OF  DERIVATIVE  STATUS 
FOR    SPOUSES   AND    CHILDREN   OF 
THIRD  AND  SIXTH  PREFERENCE  IM- 
MIGRANTS; DEEMED  CONTINUED  EF- 
FECTIVENESS OF  CERTAIN  EMPLOY- 
MENT-BASED PETITIONS. 
Effective  as  if  included  in  the  Immigration  Act 
of  1990,  section  161(c)  of  such  Act  is  amended  by 
adding  at   the  end  the  following  new  para- 
graphs: 

"(3)  In  the  case  of  an  alien  who  is  described 
in  section  203(a)(8)  of  the  Immigration  and  Na- 
tionality Act  (as  in  effect  before  October  1,  1991) 
as  the  spouse  or  child  of  an  alien  described  in 
section  203(a)(3)  or  203(a)(6)  of  such  Act  and 
who  would  be  entitled  to  enter  the  United  States 
under  such  section  203(a)(8)  but  for  the  amend- 
ments made  by  this  section,  such  an  alien  shall 
be  deemed  to  be  described  in  section  203(d)  of 
such  Act  as  the  spouse  or  child  of  an  alien  de- 
scribed in  section  203(b)(2)  or  203(b)(3)(A)(i),  re- 
spectively, of  such  Act  with  the  same  priority 
date  as  that  of  the  principal  alien. 

"(4)(A)  Subject  to  subparagraph  (B).  any  peti- 
tion filed  before  October  1,  1991,  and  approved 
on  any  date,  to  accord  status  under  section 
203(a)(3)  or  203(a)(6)  of  the  Immigration  and  Na- 
tionality Act  (as  in  effect  before  such  date)  shall 
be  deemed,  on  and  after  October  I,  1991  (or,  if 
later,  the  date  of  sxich  approval),  to  be  a  peti- 
tion approved  to  accord  status  under  section 
203(b)(2)  or  under  the  appropriate  classification 
under  section  203(b)(3),  respectively,  of  such  Act 
(as  in  effect  on  and  after  such  date).  Nothing  in 
this  subparagraph  shall  be  construed  as  exempt- 
ing the  beneficiaries  of  such  petitions  from  the 
numerical  limitations  under  section  203(b)(2)  or 
203(b)(3)  of  such  Act. 

"(B)  Subparagraph  (A)  shall  not  apply  more 
than  two  years  after  the  date  the  priority  date 
for  issuance  of  a  visa  on  the  basis  of  such  a  pe- 
tition has  been  reached.". 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  REFUGEE  RESETTLEMENT  PRO- 
GRAMS FOR  FISCAL  YEAR  1991. 

Subsection  (a)  of  section  414  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1524)  is 
amended  to  read  as  follows: 

"(a)  There  are  authorized  to  be  appropriated 
for  fiscal  year  1992  such  sums  as  may  be  nec- 
essary to  carry  out  this  chapter.". 

Mr.  BROOKS  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  Sentate  amendment  to 
the  House  amendment  be  considered  as 
read  and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman f^om  Texas? 

Mr.  MCCOLLUM.  Madam  Speaker,  re- 
serving the  right  to  object,  I  would  like 
to  ask  the  distinguished  chairman  of 
the  Committee  on  the  Judiciary,  dur- 
ing this  reservation  of  objection,  to  ex- 
plain the  bill.  I  do  not  expect  to  object 
to  It,  but  I  would  like  to  know  what  we 
are  passing,  and  let  the  Members  know, 
if  he  would. 

Mr.  BROOKS.  Madam  Speaker,  the 
heart  of  S.  296  is  a  provision  that  would 
allow  aliens  who  have  served  honorably 
in  the  Armed  Forces  of  the  United 
States  to  become  permanent  resident 
aliens.  This  provision  passed  the  House 
on  September  16. 

The  Senate  amendment  to  the  House 
amendment  to  S.  296  makes  several 
minor  technical  amendments  to  that 
provision.  In  addition,  the  Senate 
amendment  includes  four  non- 
controversial  provisions,  all  of  which 
have  the  support  of  the  administration. 
The  first  simply  authorizes  funding  for 
fiscal  year  1992  for  the  Refugee  Reset- 
tlement Program  administered  by  the 
Department  of  Health  and  Human 
Services. 

A  second  provision  defers  for  6 
months— ftom  October  1,  1991,  to  April 
1,  1992— the  effective  date  of  the 
changes  made  last  year  to  certain  tem- 
porary visa  categories  concerning  art- 
ists, athletes,  and  entertainers.  An 
identical  provision  was  passed  by  voice 
vote  by  the  House  Judiciary  Commit- 
tee just  2  days  ago. 

The  third  and  fourth  provisions  are 
designed  to  cure  defects  in  the  1990  Im- 
migration Act.  Inadvertently  that  act 
denied  to  the  spouses  and  children  of 
aliens  who  are  coming  here  because  of 
their  work  skills,  the  right  to  receive  a 
visa. 

The  other  defect  cured  by  the  Senate 
amendment  concerns  a  provision  in  the 
1990  act  which  establishes  a  duplicative 
paperwork  filing  requirement  for  cer- 
tain U.S.  employers  petitioning  for  the 
admission  of  a  needed  worker.  Under 
the  Senate  amendment  they  will  only 
need  to  file  once. 

I  urge  my  colleagues  to  adopt  the 
Senate  amendments  to  S.  296  and  send 
this  bill  to  the  President. 

Mr.  MCCOLLUM.  Madam  Speaker, 
further  reserving  the  right  to  object,  I 
thank  the  gentleman  for  his  expla- 
nation. 

Madam  Speaker,  further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli], 
the  chairman  of  the  subcommittee, 
who  wants  to  comment. 

Mr.  MAZZOLI.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

Madam  Speaker.  I  rise  not  to  object 
at  all  but  to  congratulate  the  chairman 
of  the  full  committee,  the  gentleman 
from  Texas  [Mr.  BROOKS],  who  has  been 
my  friend,  and  mate  for  many  years, 
and  the  gentleman  fi-om  Florida  [Mr. 
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McCOLLUM),  on  having  brought  this  bill 
to  the  floor  at  this  time. 

Mr.  McCOLLUM.  Madam  Speaker, 
further  reserving  the  right  to  object,  I 
do  so  only  to  this  extent,  that  I  think 
that  what  haa  been  explained  is  a  very 
important  piece  of  legrislation,  because 
there  are  things  that,  if  we  do  not  pass 
it  today,  will  come  to  pass  that  none  of 
U8  really  want  to  see  on  the  beginning 
of  the  new  fiscal  year  on  October  1,  and 
as  the  chairman  has  explained,  it  is 
very  important  for  that  reason. 

In  addition,  there  is  the  fact  that  the 
underlying  bill  passed  this  body  over- 
whelmingly in  the  past. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
ALL  POINTS  OF  ORDER  AGAINST 
CONFERENCE  REPORT  ON  S.  1722, 
EMERGENCY  UNEMPLOYMENT 

COMPENSATION      ACT      OF      1991. 
AND      AGAINST      CONSIDERATION 
OF  CONFERENCE  REPORT 
Mr.  MOAKLEY,  from  the  Committee 
on  Rules.  subn\ltted  a  privileged  report 
(Rept.  No.  102-221)  on  the  resolution  (H. 
Res.  230)  waiving  all   points  of  order 
against  the  conference  report  on  the 
bill  (S.  1722)  to  provide  emergency  un- 
employment   compensation,     and    for 
other  purposes,  and  against  the  consid- 
eration   of    such    conference    report, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT. FRIDAY.  SEPTEMBER  27. 
1991.  TO  FILE  CONFERENCE  RE- 
PORT ON  H.R.  2508.  INTER- 
NATIONAL COOPERATION  ACT  OF 
1991 

Mr.  FASCELL.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tomor- 
row. September  27.  1991.  to  file  the  con- 
ference report  on  the  bill  (H.R.  2508)  to 
amend  the  Foreign  Assistance  Act  of 
1961  to  rewrite  the  authorities  of  that 
act  In  order  to  establish  more  effective 
assistance  programs  and  eliminate  ob- 
solete and  inconsistent  provisions,  to 
amend  the  Arms  Export  Control  Act 
and  to  redesignate  that  act  as  the  De- 
fense Trade  and  Export  Control  Act.  to 
authorize  appropriations  for  foreign  as- 
sistance programs  for  fiscal  years  1992 
and  1993.  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 


COMMENDING  U.S.  ARMS  CONTROL 
AND   DISARMAMENT    AGENCY   ON 
ITS  30TH  ANNIVERSARY 
Mr.    FASCELL.    Madam    Speaker.    I 
ask  unanimous  consent  that  the  Com- 
mittee   on    Foreign    Affairs    be    dis- 
charged from  further  consideration  of 
the  resolution  (H.  Res.  229)  commend- 
ing the  U.S.  Arms  Control  and  Disar- 
mament    Agency,     its     current     and 
former  employees,  on  the  30th  anniver- 
sary of  the  establishment  of  that  agen- 
cy, and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to   the   request  of  the   gen- 
tleman from  Florida? 
There  was  no  objection. 
The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  229 
Whereas  on  September  26.  1991.  the  United 
States  Arms  Control  and  Disarmament 
Agency  concludes  30  years  of  leadership  In 
arms  control  and  disarmament  policy  with  a 
series  of  notable  successes: 

Whereas  these  successes  Include  the  com- 
plete elimination  of  Intermediate-range  nu- 
clear forces,  and  agreements  that  verify  lim- 
its on  nuclear  testing,  limiting  conventional 
forces  in  Europe,  reduce  strategic  nuclear 
forces,  and  provide  for  the  complete  destruc- 
tion of  United  States  and  Soviet  chemical 
weapons: 

Whereas  the  Insistence  of  the  United 
States  Arms  Control  and  Disarmament 
Agency  on  full  verification  of  and  compli- 
ance with  all  arms  control  treaties  has 
helped  to  give  confidence  and  meaning  to 
these  treaties,  and  led  to  the  decision  of  the 
Soviet  Union  to  dismantle  the  Illegal  antl- 
balUstlc  missile  radar  at  Krasnoyarsk; 

Whereas  the  United  States  Arms  Control 
and  Disarmament  Agency  has  been  a  leader 
In  developing  United  States  policies  to  halt 
the  proliferation  of  weapons  of  mass  destruc- 
tion, ballistic  missiles,  and  other  possibly 
destabilizing  technologies;  and 

Whereas  the  United  States  Arms  Control 
and  Disarmament  Agency  faces  historic 
arms  control  opportunities  In  the  next  dec- 
ade to  conclude  negotiations  for  a  worldwide 
ban  on  chemical  and  biological  weapons,  to 
establish  a  worldwide  conventional  arms  re- 
straint regime,  to  secure  additional  reduc- 
tions In  all  nuclear  weapons,  and.  In  this 
context,  to  continue  to  work  toward  a  com- 
prehensive nuclear  test  ban;  Now.  therefore, 
be  It 

Resolved.  That,  on  the  occasion  of  the  30th 
anniversary  of  the  establishment  of  the 
United  States  Arms  Control  and  Disar- 
mament Agency,  the  House  of  Represenu- 
tlves — 

(1)  commends  that  agency,  and  all  who 
have  served  that  agency,  for  the  contribu- 
tion that  they  have  made  to  make  the  world 
a  safer  and  more  secure  place  to  live;  and 

(2)  reaffirms  the  commitment  of  the  Unit- 
ed States,  through  the  United  States  Arms 
Control  and  Disarmament  Agency,  to  con- 
tinue efforts  to  achieve  effectively  verifiable 
arms  control  agreements  and  to  halt  the  pro- 
liferation of  weapons  of  mass  destruction 
and  dsingerous  technologies. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Fascell]  Is 
recognized  for  1  hour. 

Mr.  FASCELL.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  as  an  original  spon- 
sor of  the  legislation  that  established 
the  U.S.  Arms  Control  and  Disar- 
mament Agency  [ACDA]  30  years  ago 
on  September  26.  1961.  it  is  with  great 
pleasure  that  I  rise  in  support  of  House 
Resolution  229.  H.R.  229  commemorates 
ACDA  upon  its  30  anniversary. 

As  you  know.  ACDA  has  the  primary 
responsibility  for  leading  in  the  devel- 
opment and  implementation  of  U.S. 
arms  control  policies.  The  Agency  rep- 
resents the  foundation  upon  which  the 
United  States  commits  Itself  to 
achieve  effectively  verifiable  arms  con- 
trol agreements.  ACDA  also  plays  a 
leading  role  in  U.S.  efforts  to  halt  the 
proliferation  of  unconventional  weap- 
ons of  mass  destruction,  and  other 
weapons  and  related  technologies. 

Over  the  last  30  years  ACDA  has 
played  a  vital  role  in  United  States  ne- 
gotiations with  the  Soviets  that  have 
been  both  cooperative  and  confW)nta- 
tlon.  Constant  efforts  have  resulted  In 
a  historic  series  of  successful  treaties 
and  agreements.  These  include: 

The  1963  Partial  Test  Ban  Treaty 
[PTBT]; 

The  1968  Nuclear  Non-Prollferation 
Treaty  [NPT]; 

The  1972  Strategic  Arms  Limitation 
Treaty  [SALT]: 

The  1972  Anti-Ballistic  Missile  [ABM] 
Trcfiity  * 

The  1974  Theshold  Test  Ban  Treaty 
[TTBT]; 

The  1976  Peaceful  Nuclear  Explosions 
Treaty  [PNET]; 

The  1988  Intermediate-Range  Nuclear 
Forces  [INF]  Treaty; 

The  1990  Conventional  Forces  in  Eu- 
rope Treaty  [CFE];  and 

The  1991  Strategic  Arms  Reduction 
Treaty  [START]. 

Today  ACDA  concludes  30  years  of 
hard  work,  leadership,  and  dedication 
to  arms  control  and  disarmament  pol- 
icy. With  this  resolution.  I  wish  to 
commend  ACDA  and  all  who  have 
served  the  Agency  and  their  country 
for  their  efforts  toward  making  the 
world  a  safer  and  more  secure  place  to 
live  by  eliminating,  or  where  nec- 
essary, by  controlling  all  types  of 
weapons,  including  and  especially 
weapons  of  mass  destruction. 

If  Indeed  history  is  prolog.  ACDA's  il- 
lustrious past  indicates  that  Is  future 
remains  bright  and  even  more  impor- 
tant as  we  rise  to  fax;e  the  arms  control 
opportunities  and  challenges  of  the 
post-cold-war  era. 

Madam  Speaker.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Michigan  [Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Madam  Speaker. 
I  strongly  support  the  resolution  before 
us  which  commends  the  Arms  Control 


and  Disarmament  Agency  [ACDA]  upon 
its  30th  anniversary. 

Like  Chairman  Fascell.  I  can  re- 
member taking  part  in  the  debate  in 
the  Congress  to  establish  ACDA.  We 
could  not  agree  on  its  name.  Then  we 
could  not  agree  on  its  mandate.  But  we 
settled  those  questions  because  we  all 
agreed  on  the  necessity  of  establishing 
an  agency  which  could  fulfill  the  im- 
mense responsibility  for  developing 
and  Implementing  U.S.  arms  control 
policies. 

I  remember  clearly  the  enthusiasm 
with  which  each  of  us  proceeded  as  we 
became  the  first  nation  in  the  world  to 
create  a  Government  agency  devoted 
solely  to  the  issue  of  disarmament  and 
arms  control.  We  believed  then,  as  now. 
that  the  establishment  of  ACDA  con- 
stituted proof  of  America's  dedication 
and  commitment  to  peace. 

We  had  great  expectations  in  1961.  I 
believe  those  expectations  have  been 
borne  out.  Over  the  last  30  years.  ACDA 
has  played  an  Instrumental  role  in  con- 
cluding a  series  of  successful  treaties 
and  agreements,  ranging  from  the  1972 
SALT  Agreement  to  the  recent  INF 
Treaty. 

I  believe  that  ACDA's  future  is  as 
bright  as  its  past.  With  the  remarkable 
changes  in  the  world  over  the  last  few 
years,  particularly  in  the  Soviet  Union. 
ACDA  faces  historic  opportunities.  I 
am  confident  that  with  strong  support 
from  the  Congress  ADCA  will  rise  to 
meet  those  challenges. 

I  commend  ACDA.  and  its  dedicated 
former  and  current  employees,  on  30 
years  of  fine  work.  I  urge  the  adoption 
of  this  resolution. 

Mr.  FASCELL.  Madam  Speaker,  I 
have  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  aigreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FASCELL.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  House  Resolution  229.  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


PROPOSED  HUD  RULE  IS  DEATH 
WARRANT  FOR  PUBLIC  HOUSING 
AUTHORITIES 

(Mr.  CON"YERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONYERS.  Mr.  Speaker.  3  weeks 
ago   the  Department  of  Housing  and 


Urban  Development  [HUD]  Issued  a 
proposed  rule  that  will  be  a  death  war- 
rant for  public  and  Indian  housing  au- 
thorities across  the  Nation. 

Under  the  proposed  rule.  HUD  would 
continue  to  pay  full  public  housing  op- 
erating subsidies  only  for  occupied 
units  and  vacant  units  up  to  2  percent. 
This  means  that  if  the  public  housing 
authority  in  your  district  has  a  va- 
cancy rate  of  over  2  percent — and  al- 
most all  do — it  would  receive  a  dev- 
astating cut  In  assistance  from  HUD. 

My  home  district  of  Detroit  has  a  va- 
cancy rate  of  over  40  percent.  Mr. 
Speaker;  Detroit's  housing  director 
told  me  this  week  that  this  rule  would 
mean  a  44-percent  annual  cut  in  oper- 
ating subsidy  from  HUD  to  Detroit.  He 
concluded  that  if  this  proposed  rule  is 
adopted,  Detroit's  public  housing  au- 
thority "might  as  well  close  Its  doors." 

Detroit  is  not  alone,  Mr.  Speaker, 
Newark,  Chicago,  Cleveland,  Houston. 
New  York,  and  virtually  all  other 
cities  whose  housing  authorities  have 
vacancy  rates  over  2  percent  will  re- 
ceive devastating  cuts  in  assistance 
from  HUD  under  this  rule. 

Vacant  units  are  an  inevitable  part 
of  any  public  housing  project,  Mr. 
Speaker.  Normal  turnover  of  units, 
even  in  the  best  managed  projects,  will 
contribute  to  vacancy.  Units  must  also 
be  vacant  during  modernization,  recon- 
struction, or  other  activities.  Starving 
a  housing  authority  of  its  much-needed 
operating  assistance  through  this  pro- 
posed rule  will  not  solve  vacancy  prob- 
lems, but  serve  only  to  drastically  re- 
duce the  quality  of  life  for  low-income 
tenants  across  the  Nation. 

This  is  not  a  partisan  issue.  Mr. 
Speaker.  Both  Republicans  and  Demo- 
crats will  pay  the  consequences  in 
their  districts  if  we  stand  by  and  allow 
this  rule  to  be  implemented.  I  am  sub- 
mitting for  the  record  an  analysis  of 
this  rule  by  the  Council  of  Large  Pub- 
lic Housing  Authorities  that  shows  the 
impact  of  its  implementation  on  cities 
across  the  country.  I  urge  my  col- 
leagues to  demand  that  Secretary 
Kemp  withdraw  this  outrageous  pro- 
posal, and  rethink  his  approach  to 
housing  management.  Cutting  our  pub- 
lic housing  authorities  off  at  the  knees 
is  not  the  answer. 

HUD  Rule  Will  Cut  Housing  Subsidies 
(By  Eugene  T.  Lowe) 

HUD  is  about  to  publish  a  new  rule  that 
would  seriously  cut  federal  public  housing 
operating  subsidies,  requiring  public  housing 
authorities  [PKA's]  to  cut  back  on  essential 
management  and  maintenance  staff,  and  se- 
riously reduce  the  authorities'  capability  to 
serve  low-Income  residents.  The  new  rule 
would  be  implemented  after  January  1,  1992. 

Under  the  proposed  new  rule,  HUD  would 
continue  to  pay  full  public  housing  operating 
subsidies  only  for  occupied  units  and  vacant 
units  up  to  two  percent.  For  vacancies  over 
two  percent,  HUD  would  pay  an  annual  oper- 
ating subsidy  equal  to  only  20  percent  of  the 
basic,  non-utility  exiwnses  incurred  by  most 
occupied  units. 
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Previously,  public  housing  authorities 
have  prepared  their  annual  budgets  with  the 
assumption  that  they  would  receive  rental 
income  from  97  percent  of  their  units  (a 
three  percent  vacancy  rate).  Some  PHA's 
have  vacancy  rates  that  are  substantially 
higher  than  three  percent. 

In  order  to  reduce  high  vacancy  rates  over 
time,  PHAs  have  entered  into  agreements 
with  HUD  called  Comprehensive  Occupancy 
Plans  [COP'S],  under  which  the  PHA  and 
HUD  agree  to  a  series  of  mutual  steps  to  in- 
creasingly occupy  vacant  units.  The  COP's 
recognize  that  progress  in  achieving  va- 
cancy-reduction goals  Is  dependent  upon  the 
PHA's  receiving  adequate  operating  sub- 
sidies, and  security  and  modemlcatlon 
money  from  HUD. 

The  proposed  rule  would  be  devastating  to 
the  operations  of  most  PHA's  with  vacancy 
rates  over  five  percent.  Those  PHAs  would 
lose  substantial  amounts  of  operating  sub- 
sidy, while  vacant  units  would  still  require 
expenditures. 

The  Council  of  Large  Public  Housing  Au- 
thorities [CPHA]  says  that  there  are  many 
reasons  why  Housing  Authorities  need  oper- 
ating subsidies  for  vacant  public  housing 
units.  One  reason  is  when  vacancies  occur  as 
a  result  of  modernization.  "Such  units  may 
be  vacant  for  many  months  in  the  case  of  a 
large-scale  modernization  project",  CLPHA 
says.  "During  that  period,  these  units  must 
continue  to  be  heated,  and  security  must  be 
provided  to  prevent  vandalism  during  mod- 
ernization", CLPHA  adds. 

HUD  Seeks  aid  Cut  to  Housing  agencies 
(By  Ann  Mariano) 

The  Department  of  Housing  and  Urban  De- 
velopment has  announced  plans  to  make 
deep  cuts  in  the  operating  subsidies  it  gives 
an  estimated  3,200  public  housing  agencies 
across  the  country. 

If  the  plan  goes  into  effect,  the  District  of 
Columbia's  funds  would  be  cut  by  S5  million 
next  year,  according  to  the  Council  of  Large 
Public  Housing  Authorities. 

An  analysis  of  the  proposed  regulation's  ef- 
fects showed  that  SO  other  large  public  hous- 
ing agencies  across  the  country  would  lose  a 
total  of  S96.4  million,  according  to  Gordon 
Cavanaugh.  attorney  for  the  council.  He  said 
the  figures  show  the  change  would  "toi>ple 
some  major  housing  authorities  and  greatly 
harm  many  others."  The  organization  Is  still 
calculating  the  amounts  that  other  housing 
authorities  would  lose. 

Ray  Price,  new  director  of  the  District's 
Department  of  Public  and  Assisted  Housing, 
is  concerned  about  the  proposed  rule  and  will 
"provide  comments  to  HUD"  outlining  the 
city's  objections,  according  to  Lucy  Murray, 
spokeswoman  for  the  department.  In  addi- 
tion, Murray  said.  Mayor  Sharon  Pratt 
Dixon  will  announce  plans  Monday  for  "re- 
moving the  boards"  from  a  number  of  empty 
public  housing  developments. 

Mont«:omery  County  expects  to  lose  S25.616 
If  the  HUD  rule  goes  into  effect.  The  poten- 
tial loss  "may  not  sound  like  much  but  it  all 
adds  up"  said  Barbara  Goldman,  vice  chair- 
woman of  the  Housing  Opportunities  Com- 
mission. Montgomery's  public  housing  agen- 
cy. The  county  is  already  making  cuts  in 
many  programs,  including  public  housing, 
and  HUD'S  proposal  is  "another  blow"  that 
will  fall  most  heavily  on  public  housing  resi- 
dents. 

Fairfax  County  hoped  to  receive  S270,000  in 
1992  and  S334.000  the  following  year,  but  "we 
now  think  this  will  be  cut,"  said  Mary  Ste- 
vens, a  housing  agency  spokeswoman. 

Baltimore  would  lose  $6.2  million,  or  14.3 
percent  of  its  current  subsidy. 
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Nearly  all  public  housing  agencies  In  the 
country  face  cuts  under  HUD's  proposal  and 
some— Including  Cleveland:  Jacksonville, 
Fla.:  St.  Louis:  Providence,  R.I.:  Houston 
and  Detroit— would  lose  between  a  third  and 
one-half  of  their  operating  funds,  Cavanaugh 
said.  Newark's  funds  would  be  cut  by  more 
than  S6  percent. 

HUD  alloM  subsidies  based  on  the  number 
of  housing  units  In  a  local  agency  and  wants, 
with  only  a  few  exceptions,  to  cut  80  percent 
of  the  funds  for  each  unit  that  Is  vacant.  But 
public  housing  operators  argue  that  empty 
units  in  apartment  buildings  cost  at  least  as 
much  to  operate  as  occupied  units  because 
maintenance  needs  continue  and  the  units 
have  to  be  guarded  to  prevent  vandalism  and 
drug  abuse. 

Joseph  O.  Schiff,  HUD's  assistant  sec- 
retary for  public  and  Indian  housing,  said 
local  authorities  should  be  paid  for  the  fami- 
lies they  house,  not  for  the  toul  units  the 
agencies  own.  In  the  mld-19eOB  there  were 
75,000  vacancies  in  public  housing  projects 
nationwide  and  today  there  are  more  than 
100,000,  he  said,  adding  "somehow  we  need 
additional  motivation  "  to  fill  the  vacant 
units. 

The  cuts  are  being  made  In  operating  as- 
sistance, not  In  the  modernization  fund, 
which  toUls  $2.5  billion  this  year  and  Is  used 
to  modernize  deteriorated  housing  units, 
Schiff  said.  HUD,  after  reviewing  comments 
about  the  funding  cuu,  plans  to  publish  the 
final  rule  by  Dec.  1  so  that  it  can  take  effect 
Jan.  1.  he  said. 

HUD's  proposal  "ignores  the  reasons  for 
some  of  the  vacancies,"  said  Richard  Y.  Nel- 
son Jr.,  executive  director  of  the  National 
Association  of  Housing  and  Redevelopment 
Officials.  "In  many  cases  we  have  new  execu- 
tive directors  who  inherited  the  problem  of 
high  vacancies,  which  are  often  attributable 
to  a  lot  of  causes,  some  demographic,  some 
lack  of  HUD  money.  There's  a  whole  host  of 
reasons  for  vacancies,  and  you  Just  can't 
overcome  them  by  saying  well  take  away 
money." 

"I  think  this  is  one  of  the  most  wrong- 
headed  notions  HUD  has  come  up  with  in  a 
long  time.  It  will  have  the  opposite  effect  of 
what  they  claim  they  desire,  "  said  Mary  Ann 
Russ,  executive  director  of  the  Council  of 
Large  Public  Housing  Authorities.  "The  vast 
majority  of  vacant  unite  are  vacant  because 
they  need  capital  improvements." 

Of  the  100,000  vacant  units  HUD  cited, 
70,000  are  empty  because  they  have  not  re- 
ceived enough  money  fi-om  HUD  to  rehabili- 
tate them,  and  many  of  the  others  are  in  the 
process  of  being  repaired,  she  said. 

In  a  letter  to  Rep.  Henry  B.  Gonzalez  CD- 
Tax. ),  chairman  of  the  House  Banking  Com- 
mittee's housing  and  community  develop- 
ment subcommittee,  the  council  asked  Oon- 
calet  for  help  in  persuading  HUD  to  with- 
draw the  proposal.  The  letter  noted  that 
under  the  department's  new  formula,  the 
San  Antonio  housing  agency,  located  In  Gon- 
zales's home  district,  would  lose  more  than 
$600,00. 

Gonzales  said  this  week  that  HUD  "is  slip- 
ping through  the  back  door  in  another  at- 
tempt to  cut  operating  funds  for  public  and 
Indian  housing"  and  questioning  the  agen- 
cy's motives.  HUD  has  ignored  provisions  of 
last  year's  Affordable  Housing  Act  that  are 
Intended  to  help  reduce  public  housing  va- 
cancies, he  said. 

The  council  cited  what  it  called  "the  ulti- 
mate Catch  22"  of  the  Detroit  housing  agen- 
cy's status.  Detroit  will  lose  nearly  half  of 
lU  operating  funds  because  of  lu  many  va- 
cant UDlU  but  HUD  has  not  given  the  hous- 


ing agency  any  funds  for  rehabilitating  the 
apartments.  Detroit  has  received  $375,000  for 
emergency  repairs. 


DRUG  TESTING  FOR  MEMBERS:  AN 
IDEA  WHOSE  TIME  HAS  COME 
(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
there  has  been  some  commentary  evi- 
dently this  morning  about  the  lack  of 
domestic  agenda  by  the  President  of 
the  United  SUtes.  The  President  has  a 
domestic  agenda.  Part  of  that  agenda 
Is  the  comprehensive  crime  package 
that  has  been  bottled  up  in  the  Com- 
mittee on  the  Judiciary  for  over  a 
year,  and  there  finally  was  a  hearing 
on  it  this  Monday. 

When  that  crime  package  is  consid- 
ered on  the  House  floor,  I  plan  to  offer 
as  an  amendment  my  resolution,  H.R. 
17.  that  would  require  all  Members  of 
the  House  of  Representatives  to  be  ran- 
domly tested  for  illegal  drugs.  I  am 
sure  that  this  will  not  win  any  popu- 
larity contests,  but  I  think  it  is  only 
time  that  we  subject  ourselves  to  the 
same  set  of  standards  that  many  Amer- 
icans have  to  subject  themselves  to  in 
the  workplace. 

The  recent  revelation  by  the  GAO  of 
this  body's  check-cashing  abuse  policy 
is  one  more  example  of  how  poor  an  ex- 
ample the  U.S.  House  of  Representa- 
tives sets  for  the  American  public. 

Properly,  Mr.  Speaker,  you  took  no 
time  in  changing  that  policy,  and  I 
want  to  congratulate  you  for  that.  I  am 
sure,  though,  that  if  I  had  introduced  a 
check-cashing  resolution  last  year  it 
would  not  have  been  very  popular  ei- 
ther. 

It  is  now  time  to  regain  the  con- 
fidence of  the  American  people.  Let  us 
set  the  proper  example.  Let  us  test  our- 
selves for  Illegal  drugs  Just  as  almost 
every  American  is  subject  to  in  the 
workplace. 

Mr.  Speaker,  I  am  submitting  for  the 
RECORD  a  copy  of  a  poll  in  the  Houston 
Post  last  week,  that  96  percent  of  the 
people  who  called  in  on  this  poll  to  the 
Houston  Post  supported  H.R.  17. 
96  Percent  of  Callers  Favor  Drug  Tests 
FOR  Members  of  U.S.  Congress 
(By  Leslie  Loddeke) 
More  than  96  percent  of  the  Houston  Post 
InfoPoll  callers  Sunday  said  members  of  U.S. 
Congress  should  be  tested  for  drugs. 

A  total  of  536  of  the  557  callers  agreed  with 
a  proposal  by  U.S.  Rep.  Joe  Barton,  R-Ennls, 
who  has  introduced  a  bill  to  require  random 
drug  testing  of  congressional  members.  Only 
21  people,  or  nearly  4  percent,  voted  no. 

U.S.  House  and  Senate  members  should  be 
tested  "Just  like  everybody  else.  "  said  the 
vast  majority.  The  poll  question  provoked  an 
unusually  large  number  of  people  to  leave 
comments  on  the  poll  tape  expressing  strong 
sentiments  favoring  the  bill  put  forward  by 
Barton,  a  Republican  from  Ennls. 

"I  think  our  leaders  of  our  Congress  should 
be  answerable  to  us,  so  they  should  be  first 


and  foremost  in  getting  tested,"  said  Karen 
Estess,  a  Welcome  Wagon  representative. 

Houston  homemaker  Betty  Plchardo  said 
the  revelation  that  sUte  Rep.  Larry  Evans. 
D-Houston.  died  last  month  from  an  adverse 
reaction  to  cocaine  Intoxication,  alerted  her 
to  the  need  for  congressmen,  at  both  the 
state  and  federal  level  to  be  tested. 

"Anyone  in  a  position  of  public  trust  and 
responsibility  should  be  tested."  said 
Plchardo. 

A  DelU  Air  Lines  pilot,  a  construction 
worker,  two  railroad  employees  and  a  Phil- 
lips Petroleum  employee  said  they  all  felt 
members  of  Congress  should  share  their  obli- 
gation to  submit  to  random  drug  testing. 

"I  sure  don't  want  no  dopehead  running  my 
country."  a  caller  who  identified  himself 
only  as  Mike,  suted  succinctly. 

Those  who  voted  against  the  proposal  were 
generally  silent,  except  for  one  unidentified 
caller  who  called  the  war  on  drugs  a  "scam.  " 
and  said  drugs  should  be  legalized. 

Barton  has  attributed  his  bill  to  a  sense  of 
fair  play. 

"If  the  lowest-ranking  soldier  in  a  Saudi 
desert  must  submit  to  drug  testing, 
shouldn't  the  member  of  Congress  who  sent 
him  there  be  tested?"  Barton  asked. 
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WHAT  THE  PRESIDENT  DID  AND 
DID  NOT  SAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the 
gentleman  fl-om  Pennsylvania  [Mr. 
Walker]  is  recognized  for  5  minutes. 

Mr.  WALKER.  Madam  Speaker,  ear- 
lier in  the  day  today  during  the  1- 
minute  speeches,  we  had  a  round  of  de- 
bate with  regard  to  the  issue  of  what 
the  President  said  in  New  Jersey  and 
what  the  President  may  not  have  said 
in  New  Jersey,  but  which  has  been  dis- 
torted on  the  House  floor.  I  will  get 
into  that  issue  here  again  in  a  moment, 
but  I  win  insert  the  entire  text  of  the 
President's  speech  made  in  New  Jersey 
in  the  RECORD  at  this  point. 
Remarks  by  the  President  at  New  Jersey 
OOP  Fundraiser 

The  President.  Thank  you  so  much,  Gov- 
ernor Kean  and  Deb,  for  meeting  us,  welcom- 
ing us  back  to  this  great  state.  I  do  feel  like 
I've  been  here  many  times,  and  (Tankly.  I 
wish  Tom  Kean  were  still  Governor  of  this 
sUte.  [Applause.] 

I  also  want  to  single  out  Mike  Castle,  the 
Governor  of  Delaware,  for  making  the  trip 
up  here  in  support  of  our  candidates  In  these 
Important  elections  that  are  coming  up. 
Mike  was  a  great  leader  in  the  battle  for  our 
education  program  that  I'm  going  to  men- 
tion—a minute  ago,  one  of  the  governors 
that  was  clearly  out  front  in  that,  doing  a 
great  Job  in  one  of  our  neighboring  states. 
And.  Mike,  thanks  for  coming  all  this  way. 
[Applause.] 

And  I  can't  tell  you  what  a  Joy  it  to  have 
at  my  side  every  day  in  Washington  another 
son  of  New  Jersey.  Nick  Brady,  our  Sec- 
retary of  the  Treasury,  so  well-known.  [Ap- 
plause.] 

And  may  I  salute  our  chairman.  Bob 
Franks:  our  Republican  leader.  John  Dorsey: 
the  Assembly  Republican  leader.  Chuck 
Haytalan:  along  with  my  old  friend.  Bo  Sulli- 
van. You've  got  a  good  team  working  the 
problem  for  the  fall,  and  I'm  delighted  to  be 
with  them.  [Applause.) 


May  I  also  suggest  that  you  look  carefully 
at  the  team  behind  us,  the  delegation  behind 
us  there — New  Jersey  is  well-represented. 
And  I  wish  all  of  them  well  in  their  guests 
for  the  fall— and  whatever  you're  running 
for,  good  luck.  God  bless  all  of  you.  [Ap- 
plause.] Thanks  for  being  here. 

Well.  I've  come  here  today  fTesh  from— 
that  means  "immediately  from."  not  nec- 
essarily "fresh  feeling"  [laughter]  fTom  two 
days  of  meetings  over  at  the  U.N.  in  New 
York  City.  And  it  really— as  Tom  said,  it  is 
mind-boggling  to  contemplate  the  changes 
that  have  swept  our  world  in  the  last  few 
years— even  in  the  last  few  months.  In  my 
address  to  the  General  Assembly  I  tried  to 
provide  some  context  to  those  extraordinsu-y 
developments. 

Freedom  is  an  idea  whose  time  has  come- 
in  Eastern  Europe,  across  the  great  land 
mass  of  Asia,  in  Africa,  and  right  here  in  our 
own  hemisphere,  right  here  In  the  Americas. 
And  let  me  tell  you.  every  person  in  this 
room  can  be  proud  of  the  fact  that  one  na- 
tion has  been  in  the  vanguard  of  this  excit- 
ing movement  toward  freedom  day  in  and 
day  out.  year  after  year.  And  that  nation  Is 
the  United  States  of  America.  And  we  all 
should  be  proud  of  It.  [Applause.] 

Just  last  month  when  a  coup  threatened  to 
set  back  the  cause  of  freedom  and  democracy 
in  the  Soviet  Union,  the  United  States  stood 
firmly  on  the  side  of  freedom,  against  the 
coup  plotters  and  with  the  people  of  the  So- 
viet Union.  And  after  the  coup  failed,  both 
Boris  Yeltsin  and  Mikhail  Gorbachev  called 
me  to  say  how  fundamentally  Important  it 
had  been  to  have  the  support  of  the  Amer- 
ican people.  We  have  that  strength  for  the 
values  that  people  respect  all  around  the 
world.  [Applause.] 

And  as  Barbara  and  I  travel  all  around  the 
world,  we  hear  it  time  and  again:  America 
has  a  disproportionate  responsibility  to  lead. 
And  I  can  assure  you  we're  going  to  continue 
to  do  that  because  I  believe — and  I  know 
this— that  it's  good  for  our  country,  and  I 
think  it's  good  for  the  cause  of  world  peace. 

Tonight  I'm  here  for  the  same  reason  many 
of  you  are — because  we  believe  in  the  poten- 
tial of  the  New  Jersey  Republicans.  [Ap- 
plause.] I've  been  campaigning  alongside  of 
many  of  you  in  this  state  for  years,  and 
that's  why.  And  as  a  matter  of  fact,  I  think 
my  first  political  trip  as  Vice  President  back 
in  1961.  my  first  one  was  a  state  party  fund- 
raiser right  up  the  Parkway  at  Kean  College. 
Exit  140,  isn't  It?  Anyway,  it's  In  there  some- 
where. [Laughter]  But  I  like  to  campaign 
here  because  New  Jersey  Republicans  typify 
our  belief  in  faith,  in  family,  and  in  Individ- 
ual initiative.  And  that's  what  New  Jersey 
voters  want  in  their  leaders.  They're  not  get- 
ting that  now,  and  that's  what  these  elec- 
tions are  about  that  are  coming  up  Just  in  a 
few  weeks  from  today. 

No  matter  where  they  live  in  this  diverse 
state— the  beautiful  shore  counties  down 
there,  and  communities  over  in  Ocean  Coun- 
ty: the  suburbs  of  Bergen  and  Essex  [ap- 
plause] or  the  sprawling,  open  country  in 
western  Jersey  [applause]  the  counties  of 
Hunterton  or  Warren  [applause]  I  knew  we'd 
get  this  crowd  on  that  one.  Chuck  brought 
the  team  along  here.  [Laughter.]  But  New 
Jerseyians  are  mainstream  voters.  And  I  can 
tell  you  the  Republicans  define  the  main- 
stream in  this  state.  And  because  of  that  I 
honestly  believe,  after  talking  to  the  politi- 
cal leaders,  reading  about  the  problems  of 
the  state— the  quest  for  innovation,  I  might 
add.  that  the  people  in  this  state  want— I  be- 
lieve that  Republicans  will  take  back  the  As- 
sembly and  the  Senate  in  the  fall.  [Ap- 
plause.] 


And  I've  heard  about  the  job  that's  been 
done  by  the  party  leadership  and  the  county 
leaders  recruiting  candidates.  Proof  that  the 
New  Jersey  GOP  Is  forward-looking  and  In- 
clusive. And  in  fact,  more  women  and  mi- 
norities are  running  for  office  as  Republicans 
than  as  Democrats  than  ever  before.  And 
we'll  run  on  the  Republican  record  and  it's  a 
good  record,  both  here  In  New  Jersey  and  na- 
tionally as  well.  [Applause.] 

You've  got  good  top  leaders:  Bob  Franks  at 
the  party  headquarters  and  Chuck  here  in 
the  Assembly  and  John  Dorsey  in  the  Sen- 
ate. And  they  know  the  principles  that  Re- 
publicans stand  for.  We  stand  for  free  mar- 
kets and  tree  people,  the  power  of  the  indi- 
vidual, the  potential  of  Innovation.  And 
that's  at  the  heart  of  our  domestic  agenda. 
And  we  believe  In  measuring  success  by  how 
many  lives  we  enrich,  how  many  families  we 
strengthen— and  thank  goodness  for  the  fam- 
ily— and  how  much  faith  we  have  in  our  fu- 
ture. And  those  are  the  building  blocks  for  a 
better  America,  and  Republicans  will  not 
forget  that. 

Our  domestic  agenda  begins  by  an  abiding 
trust  in  the  American  people.  And  it  tries  to 
carry  that  faith  forward  into  the  future. 
Take,  for  example,  our  housing  proposals. 
Turn  housing  residents  into  homeowners— 
that's  what  It's  about.  Strip  them  of  the  in- 
dignity that  comes  from  the  hopelessness  of 
living  In  projects  with  no  real  future.  Make 
homeowners  out  of  them.  We  believe  in  ten- 
ant management.  We  believe  our  public 
housing  citizens  can  manage  their  own  af- 
fairs and  contribute  to  our  society.  And 
that's  the  philosophy. 

And  I'm  a  little  tired  of  hearing  Democrats 
say  we  have  no  domestic  agenda.  The  prob- 
lem is  their  domestic  agenda  Is  to  crush  our 
domestic  agenda.  They're  doing  nothing  but 
griping— [applause]  —refusing  to  consider 
the  new  Ideas  and  sending  me  a  bunch  of  gar- 
bage I  will  not  sign.  I'll  continue  to  veto  the 
bad  stuff  until  we  get  good  bills.  [Applause.] 

Our  energy  package  attempts  to  conserve 
energy  while  encouraging  Innovation.  Our 
transportation  package  gives  more  jwwer  to 
local  authorities  who  know  their  own  needs. 
And  I  believe  that  we're  making  headway 
now,  real  headway  if  you  look  at  the  latest 
polling  figures  on  drug  usage — I  believe  we're 
making  headway  and  winning  the  war  on 
drugs.  And  the  National  Drug  Strategy  is 
working.  And  thank  goodness  for  the  people 
on  the  front  lines — the  community  groups, 
the  law  enforcement  people,  the  private  sec- 
tor—right there  at  the  local  level,  the  level 
closest  to  the  people. 

And  our  crime  package  Is  the  most  com- 
prehensive In  American  history.  And  we're 
determined  to  give  our  streets  and  our  com- 
munities back  to  the  people.  But  we  need 
more  help  from  down  there  in  Washington  to 
get  our  crime  package  through  the  Congress. 

We've  had  our  share  of  successes  on  the  do- 
mestic front.  I  take  great  pride  in  the  fact 
that  we  passed  child  care  legislation  that 
puts  choice  in  the  hands  of  parents,  where  it 
should  be.  A  Clean  Air  Act,  hailed  by  envi- 
ronmentalists and  business  alike,  that  uses 
the  power  and  Innovation  of  the  marketplace 
to  clean  our  nation's  air.  An  Americans  With 
Disabilities  Act,  the  most  farreachlng  civil 
rights  bill  in  decades.  And  that  was  all 
passed  with  the  leadership  of  the  Republican 
administration  in  Washington,  D.C.  [Ap- 
plause.] 

And  right  now  in  Congress  there's  some  de- 
bate on  how  to  help  the  unemployed  whose 
benefits  have  run  out.  The  Democrats  want 
us  to  pass  a  bill  and  simply  not  pay  for  It. 
push  it  on  over  to  future  generations.  And 


our  approach,  the  dole  substitute  it's  called, 
helps  the  unemployed— they  get  the  extended 
benefit— but  pays  for  the  program.  And  this 
approach— their  approach  adds  to  an  already 
humongous  deficit,  and  ours  does  not.  Ours 
pays  as  you  go  and  takes  care  of  those  who 
are  in  need.  And  that  is  the  fundamental  dif- 
ference between  the  Republicans  and  the 
Democrats.  [Applause.] 

I  mentioned  Mike  Castle  and  education.  I 
might  well  harken  back  to  the  leadership 
Tom  Kean  gave  in  education.  Everyone  In 
this  state — everyone  in  the  nation— knows  of 
his  leadership  on  education.  But  our  America 
2000  Education  Strategy  is  generating  a  cru- 
sade for  excellence  in  education  In  state 
after  state,  and  community  after  commu- 
nity. Your  own  Tom  Kean,  as  I  say,  chairs 
what  we  call  the  New  American  Schools  De- 
velopment Corporation.  It's  an  innovative 
part  of  the  America  2000  strategy. 

Across-the-board  we've  got  a  good  record 
on  education.  And  If  I  might  be  permitted  a 
word  of  pride,  I  happen  to  think  the  First 
Lady  is  doing  a  pretty  dam  good  job  on  vol- 
unteer and  literacy  as  well.  [Applause.] 

No,  we've  got  a  good  record  I  believe.  The 
question  is  getting  it  out,  doing  It  in  a  way 
that  is  going  to  help  these  candidates.  I 
might  add— it's  very  Important— If  we  be- 
lieve in  these  local  answers  we'd  better  get 
good  people  wrestling  the  problenu  In  the 
Assembly.  But  In  order  to  build  a  better 
country,  a  better  America,  we've  got  to  have 
more  conviction  and  courage  in  Congress  and 
in  the  statehouses.  and  certainly,  as  I  say.  In 
the  Assembly. 

It's  time  to  bring  New  Jersey  back  to  the 
common-sense  policies  of  the  Republican 
Party.  And  I  believe  New  Jerseyans  will  ap- 
preciate the  GOP  really  does  stand  for 
growth  and  opportunity  and  prosperity,  espe- 
cially after  the  last  few  years.  From  my  van- 
tage point— I  don't  want  to  be  prognosticat- 
ing and  be  one  of  these  guys  that  relies  on 
the  latest  figures,  but  I  think  it  looks  a  lit- 
tle shakey  for  the  Democrats.  [Laughter  and 
applause.]  I  heard  that  some  of  the  Demo- 
crats in  Trenton  were  calling  the  captain  of 
that  Greek  cruise  liner  for  advice  on  how  to 
abandon  ship.  [Laughter.] 

Our  administration's  economic  growth 
agenda  promotes  growth  and  opportunity. 
And  it's  for  all  Americans.  And  our  economic 
growth  package  is  one  that  creates  a  right 
climate  for  business  to  flourish.  We  want  to 
bring  down  the  tax  on  capital  gains  so  that 
investors  will  invest  money  In  new  busi- 
nesses, new  ideas,  and  new  jobs.  [Applause.] 
And  even  though  I  think  this  economy,  slug- 
gish as  it's  been.  Is  recovering,  the  best  thing 
to  do  to  create  new  jobs  would  be  to  put 
that  capital  gains  differential.  It  isn't  a  re- 
lief bill  for  the  rich,  it's  a  jobs  bill.  And  we 
ought  to  get  it  passed.  [Applause.] 

We've  been  pushing  Incentives  to  save. 
Tying  into  this  unemployment  compensation 
debate— we're  going  to  have  that  on  the 
floor.  We  need  more  R&D,  we  need  more  sav- 
ings incentives  like  these  IRAs.  And  that's 
part  of  the  Republican  approach.  We  want  to 
bring  that  deflclt  down,  and  so  I  am  deter- 
mined—we have  cape  now  on  spending— and  I 
am  determined  to  enforce  those  caps  and  not 
let  the  Democrau  who  want  to  spend  try  to 
go  around  the  budget  agreement  that  waa 
worked  out  last  year.  [Applause.] 

Another  area  that  I  take  pride  in  Is  that 
we  are  for  free  trade.  We're  determined  that 
America  will  remain  a  world  leader  in  the 
global  economy,  and  because  we  want  to 
open  up  the  world  to  American  products.  In 
the  last  four  years  alone— some  of  you  may 
not  realize  this— exporu  from  the  United 
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royalties  collected  on  Federal  lands  in 
those  States,  and  that  has  been  the 
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This  ranch  is  down  near  the  river.  They 
raise  winter  feed.  They  winter  about 
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leadership  than  we  have  been  exercis- 
ing on  behalf  of  children  and  families 
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Sutes  have  lncrea»ed  55  percent,  more  than 
twice  the  rate  of  Import  ^owth.  And  rl^ht 
now  exports  have  galvanized  our  economy. 
Though  our  economy  haa  been  sluKlsh.  It's 
the  exporu  aide  that  has  been  very  vibrant 
We  can  build  on  our  strengths  to  create 
more  p-owth.  more  opportunity,  and  more 
prosperity  If  we  have  sound  and  sensible 
trade  policies. 

One  more  point:  Last  year,  regulations 
cost  the  economy  at  least  1185  billion,  regu- 
lations. And  we're  trying  to  do  something 
about  that.  The  Vice  President's  Council  on 
Competitiveness  has  targeted  burdensome 
regulations,  you  know  the  ones.  They  stran- 
gle productivity,  they  defy  logic  and  don't 
effectively  or  efficiently  protect  the  public 
Interesu.  And  It's  time  we  cut  through  this 
tangle  of  red  tape  and  cleared  a  path  for  eco- 
nomic growth  [Applause.] 

I  know  some  of  you  don't  like  this  nostal- 
gia, particularly  given  what  you're  putting 
up  with  today.  But  during  the  Kean  adminis- 
tration. New  Jersey  was  an  economic  power- 
house. And  It  can  be  again.  It's  time  to 
unleash  this  power  of  the  Imagination.  Tom 
touched  on  that  and  worked  on  that  when  he 
was  a  Governor.  And  It's  time  to  do  that 
now.  It's  time  to  bring  common-sense  gov- 
ernment back  to  Trenton.  [Applause.] 

And  speaking  of  common  sense,  most  peo- 
ple know  Thomas  Palne's  famous  words: 
"These  are  the  times  that  try  men's  souls  " 
But  most  people  don't  know  that  Thomas 
Paine — true  story— wrote  those  words  while 
In  New  Jersey,  during  the  American  Revolu- 
tion. Well,  these  times,  lets  face  it.  try 
men's  souls.  And  once  again,  you  can  make 
history  In  New  Jersey.  It  may  not  have  that 
same  context  of  a  revolution  or.  particularly 
when  you  compare  it  to  the  changes  that  are 
taking  place  all  around  the  world  still— in 
Eastern  Europe  and.  hopefully.  In  the  Middle 
East  and  other  areas.  But  this  year  you  can 
do  something  about  It.  This  year  this  state 
can  go  Republican.  And  I  believe  that  the 
people  of  this  state  deserve  leadership  and 
common  sense.  I  think  that  means  they  de- 
serve a  Republican  Assembly  and  a  Repub- 
lican Senate.  [Applause] 

So  I  came  up  here  tonight  to  thank  our 
leaders,  to  wish  these  candidates  all  the  best, 
and  to  tell  you  this  parenthetically— I 
looked  around  the  room,  and  we  had  a  little 
receiving  line  before  I  walked  In  here,  and  I 
saw  so  many  faces  that  were  very  supportive 
of  me  as  1  ran  for  President  of  the  United 
States  In  1988.  Probably  almost  everybody  In 
this  room.  Maybe  we've  got  a  few  converts.  I 
don't  know.  [Laughter.)  But  I  would  simply 
say  this:  If  you  get  the  feeling  that  I  like  my 
job,  you're  right.  [Applause] 

There  has  never  been  a  more  exciting  time 
in  recent  history  to  be  President  of  the  Unit- 
ed States.  I'm  proud  to  be  there.  I'm  grateful 
for  our  support.  Now  give  me  the  kind  of 
philosophical  support  in  Trenton,  and  I'll  be 
happier  still. 
Thank  you  very,  very  much.  [Applause.] 

Mr.  WALKER.  Madam  Speaker,  the 
statements  made  on  the  House  floor  in- 
dicated that  the  President  of  the  Unit- 
ed States  had  said  that  the  Democratic 
proposals  with  regard  to  unemploy- 
ment were  "garbage."  Some  Members 
even  took  that  so  far  on  the  House 
floor  as  to  indicate  that  the  President 
had  called  the  unemployed  garbage. 

Nothing  could  be  further  from  the 
truth.  I  want  to  point  out  exactly  what 
the  President  said.  The  President  in 
New  Jersey  said: 


And  I'm  a  little  tired  of  hearing  Democrats 
say  we  have  no  domestic  agenda.  The  prob- 
lem Is  their  domestic  agenda  Is  to  crush  our 
domestic  agenda.  They're  doing  nothing  but 
griping— refusing  to  consider  the  new  Ideas 
and  sending  me  a  bunch  of  garbage  I  will  not 
sign.  I'll  continue  to  veto  the  bad  stuff  until 
we  get  good  bills. 

That  is  the  quote.  There  is  nothing  in 
the  paragraph  ahead  of  that  that  refers 
to  unemployment.  There  is  nothing  In 
the  paragraph  behind  that  that  refers 
to  unemployment.  Unemployment  is 
not  even  a  subject  of  the  discussion  in 
the  President's  speech  at  that  point. 

Later,  several  paragraphs  down,  the 
President  does  get  to  the  issue  of  un- 
employment. I  think  it  Is  well  to  un- 
derstand what  the  President  said  at 
that  point.  The  President  said: 

And  right  now  In  Congress  there's  some  de- 
bate on  how  to  help  the  unemployed  whose 
benefits  have  run  out.  The  Democrats  want 
us  to  pass  a  bill  and  simply  not  pay  for  It. 
push  It  on  over  to  future  generations.  And 
our  approach,  the  Dole  substitute  it's  called, 
helps  the  unemployed— they  get  the  extended 
benefit^-but  pays  for  the  program.  And  this 
approach— their  approach  adds  to  an  already 
humongous  deficit,  and  ours  does  not.  Ours 
pays  as  you  go  and  takes  care  of  those  who 
are  In  need.  Ar,d  that  is  the  fundamental  dif- 
ference between  the  Republicans  and  the 
Democrats. 

At  no  point  in  those  words  did  the 
President  say  anything  other  than  the 
fact  that  he  wants  to  sign  a  slgnable 
unemployment  approach. 

Now,  I  think  that  if  we  are  going  to 
have  responsible  debates,  debates 
which  merit  the  attention  of  the  Amer- 
ican people,  that  it  is  important  on  the 
House  floor  to  deal  in  facts.  The  facts 
here  are  very  clear.  The  President  at 
no  point  referred  to  the  unemployment 
bill  as  "garbage.  "  In  fact,  what  he  said 
wais: 

There  Is  an  unemployment  bill  I  will  sign, 
and  it  is  disappointing  that  the  DemocraW 
will  not  send  me  that  kind  of  legislation. 

He  did  suggest  earlier  in  his  speech 
that  there  are  bills  arriving  on  his  desk 
that  because  they  contain  old  ideas, 
status  quo  ideas,  that  they  are  not  the 
approaches  that  he  will  sign  to  move 
forward  a  domestic  agenda.  He  wants 
his  new  ideas  and  approaches  taken— 
his  new  ideas  for  crime  fighting,  his 
new  ideas  for  education,  his  new  ideas 
on  the  environment,  the  new  ideas  that 
he  has  promoted  on  housing  and  on 
highways.  There  are  a  lot  of  those 
around,  yet  they  are  not  moving  in  this 
Congress. 

In  fact,  a  little  earlier  when  we  heard 
the  schedule  discussed  for  next  week, 
there  Is  not  much  at  all  happening  in 
this  Congress.  We  seem  to  be  hanging 
around  town  so  that  we  can  hold  press 
conferences  to  counterpoint  the  Presi- 
dent or  so  Members  can  come  to  the 
floor  and  distort  the  President's 
record,  and  we  do  not  seem  to  be  doing 
much  else. 

Now,  the  question  I  think  before  the 
American  people  on  domestic  agendas 
is,  first  of  all,  whose  domestic  agenda 
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do  you  want?  Do  you  want  the  domes- 
tic agenda  of  the  people  who  have  for- 
mulated domestic  agendas  for  the  last 
35  years  and  have  gotten  us  Into  the 
horrendous  mess  that  we  are  now  in, 
where  this  year  in  our  budget  we  will 
spend  more  on  interest  payments  on 
the  national  debt  than  we  will  spend 
for  all  the  domestic  discretionary  pro- 
grams combined.  Domestic  discre- 
tionary programs  include  things  like 
education,  transportation,  housing,  a 
whole  series  of  things  which  are  very 
Important  to  the  American  people.  All 
those  programs  combined  do  not  add  up 
In  spending  to  the  amount  that  we  will 
spend  on  interest  on  the  national  debt. 

And  what  is  the  Democrat  solution 
to  the  present  problem  of  the  unem- 
ployed? They  want  to  add  more  to  that 
debt.  They  want  to  add  more  to  that 
deficit.  And  where  do  we  go  to  get  the 
money  to  pay  for  that?  We  go  to  the 
Japanese  and  we  go  to  other  foreign 
borrowers  and  ask  them  to  come  up 
with  the  money  which  future  genera- 
tions will  then  have  to  pay. 

So  we  are  not  only  hurting  ourselves 
and  our  economy  now.  we  are  hurting 
the  ability  of  our  children  and  grand- 
children to  deal  with  the  problems  that 
they  will  face  in  the  future.  That  is  not 
a  program  that  we  can  support  and  the 
President  ought  not  to  support  it. 

The  President  was  right.  Such  an  ap- 
proach is  garbage. 


THE  USE  OF  WESTERN  LANDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wyoming  [Mr.  Thomas]  is 
recognized  for  5  minutes. 

Mr.  THOMAS  of  Wyoming.  Madam 
Speaker,  I  wanted  to  take  this  oppor- 
tunity to  talk  a  little  bit  about  an 
issue  that  I  think  is  Increasingly  hav- 
ing an  Impact  and  an  effect  on  Western 
States,  Western  States  that  are  public 
land  States. 

In  many  of  our  States,  in  my  State  of 
Wyoming,  for  example,  public  lands 
represent  50  percent  of  the  total  land 
surface  in  our  State.  Some  go  as  high 
as  87  percent.  So  you  can  imagine  that 
the  land  management  decisions  and  the 
land  management  policies  that  affect 
those  lands  drive  the  economies  of  our 
States,  particularly  since  the  States 
are  largely  Involved  in  natural  re- 
source kinds  of  activities  that  do  in- 
volve the  lands. 

A  number  of  things  have  come  upon 
us  in  recent  months  that  I  think  are 
very  important  with  regard  to  the  fu- 
ture of  Federal  land  management,  and 
indeed  the  Western  States. 

Grazing  fees,  for  example,  is  one  of 
the  most  prominent  and  most  current 
issues  that  we  are  confronting.  In  addi- 
tion to  that,  there  are  such  things  as 
Federal  royalties.  The  proposition  in 
the  Senate  is  to  add  additional  costs  to 
the  States  who  were  promised  in  the 
statute  to  be  given  50  ipercent  of  the 


royalties  collected  on  Federal  lands  in 
those  States,  and  that  has  been  the 
agreement  that  indeed  continues  to  be 
the  statutory  language,  and  yet  in  the 
appropriations  bills  efforts  are  made  to 
change  it.  continuing  efforts  for  single- 
use  management,  when  obviously  these 
are  the  kinds  of  resources  that  need  to 
be  used  multiply,  and  shared  use  is 
really  the  issue  that  we  ought  to  be 
concerned  with. 

There  are  environmental  issues  that 
continue  to  be  very  one  sided  when 
what  we  need,  of  course,  are  balanced 
environmental  issues  that  bring  use  in 
an  environmentally  sound  way  into 
timber  cuts,  which  have  been  very  im- 
portant: endangered  species,  such 
things  as  the  spotted  owl,  and  our 
State  particularly  the  artificial  intro- 
duction of  wolves  into  Yellowstone 
Park.  Nobody  argues  with  them  being 
In  Yellowstone  Park.  What  they  argue 
with  is  not  being  able  to  keep  them  in 
Yellowstone  Park  with  regard  to  the 
grazing  and  the  sheep  and  the  cattle 
that  are  there. 

So  in  effect,  all  of  them  have  an  im- 
pcu:t  on  multiple  use  and  the  shared  use 
of  these  resources,  and  our  economy  is 
based  on  that  in  our  State  and  many 
others. 

Let  me  talk  for  just  a  moment  about 
grazing  fees,  because  I  think  it  is  an 
example.  We  will  be  confronted  in  this 
House  with  another  look  at  grazing 
fees.  We  have  been  doing  it  as  an  an- 
nual ritual  each  year,  seeking  to  raise 
that.  Part  of  the  reason  for  that  to  be 
raised.  I  am  sure,  from  the  sponsors,  is 
to  eliminate  cattle  from  public  lands, 
to  move  toward  the  single  use  process. 
The  other  is  to  generate  funds,  and  it 
generates  relatively  little. 

Let  me  talk  a  second  about  the  his- 
torical pattern  of  land  ownership.  As 
we  all  know,  most  States,  and  cer- 
tainly original  States,  had  all  their 
land  included  when  they  came  into  the 
Union.  The  Western  States  did  not.  We 
moved  through  a  series  of  legislation, 
primarily  the  Homestead  Act.  which 
was  designed  to  put  these  lands  into 
private  ownership.  Most  of  the  lands 
were  not  put  Into  private  ownership, 
only  that  portion  of  the  land  that  had 
water  that  were  the  basic  acreages  and 
the  grazing  land,  which  was  really  re- 
sidual land  that  nobody  claimed. 
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And  that  Is  very  important  when  you 
look  at  grazing  fees  because  the  base 
land  that  is  in  private  ownership  is  in- 
separable tvom  the  grazing  lands  if  you 
are  going  to  use  these  resources  fully. 

The  water  is  there,  the  winter  feed  is 
there,  and  I  would  like  to  suggest  that 
as  we  take  another  look  at  it  again,  if 
we  are  really  interested  in  multiple 
use.  that  the  persons  who  are  inter- 
ested in  hunting  and  fishing  and  wild- 
life will  understand  that  these  two 
things  go  together. 

I  just  came  fi"om  a  ranch  near  the 
Greybull   River,   near  Meeteetse,   WY. 


This  ranch  is  down  near  the  river.  They 
raise  winter  feed.  They  winter  about 
2.000  head  of  elk.  Those  elk  would  have 
no  place  to  go  in  the  wintertime.  All 
they  ask  is  in  exchange  having  their 
cows  in  the  forest  In  the  summer. 

I  think  the  most  obvious  problem 
with  raising  the  fees  to  where  the 
ranchers  cannot  use  it  is  the  checker- 
board. Twenty  miles  on  each  side  of  the 
railroad  in  the  early  West  in  Wyoming, 
in  order  to  encourage  the  railroad  to  go 
through,  those  lands  were  given  to  the 
railroad,  every  other  section.  So  the 
whole  40  miles  here  is  checkerboard 
lands. 

These  are  not  highly  productive 
lands.  These  are  lands  where  it  takes 
100  acres  to  run  an  animal  unit 
throughout  the  year.  You  simply  can- 
not separate  the  Government  lands 
from  the  private  lands.  If  you  tried  to 
fence  It,  the  fencing  would  cost  much 
more  than  the  land  is  worth. 

Madam  Speaker,  I  simply,  as  we 
come  forward  again  to  talk  about  graz- 
ing fees,  the  effort  is  made  to  compare 
grazing  fees  in  the  West  on  public  lands 
with  grazing  fees  that  are  paid  by 
farmers  in  Indiana  or  Ohio  to  lease 
grass  from  their  neighbor;  there  cer- 
tainly is  no  comparison. 

Let  me  tell  you  a  few  of  the  things 
that  grazers  have  to  pay  for:  Lost  ani- 
mals, association  fees,  moving  the  live- 
stock, many  times  herding  because  the 
fences  are  not  there,  and  water  produc- 
tion. These  grazers  provide  for  that. 
They  have  to  support  the  wild  horses 
that  graze  there  as  well.  Fence  mainte- 
nance, and  so  forth,  and  in  fact  the 
comparable  cost  is  about  $14  as  com- 
pared to  S8  on  private  lands. 

So  I  hope  that  as  we  take  a  look  at 
this,  we  will  promote  multiple  use  in 
the  West,  the  best  use  of  our  resources. 


CONGRESS  SHOULD  EXERCISE 
MORE  LEADERSHIP  ON  BEHALF 
OF  CHILDREN  AND  FAMILIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  CRAMER]  is 
recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  CRAMER.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 

Mr.  CRAMER.  Madam  Speaker,  I  rise 
today  to  speak  about  a  subject  that  is 
very  important  to  me,  and  that  is  the 
subject  of  children  in  this  country. 
Madam  Speaker,  I  was  a  prosecutor  in 
Alabama  for  10  years  before  I  came  to 
this  Congress.  As  a  new  Member.  I 
would  like  to  bring  some  of  my  experi- 
ence there  Into  the  Congress  and  chal- 
lenge my  colleagues  to  exercise  more 
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leadership  than  we  have  been  exercis- 
ing on  behalf  of  children  and  families 
in  this  country. 

Madam  Speaker,  we  have  recently 
had  an  important  report  of  the  U.S. 
Advisory  Commission  on  Child  Abuse 
and  Neglect.  This  report  was  made  pub- 
lic a  little  more  than  a  week  ago  in 
Denver.  CO.  where  the  Select  Commit- 
tee on  Children,  Youth  and  Families, 
on  which  I  am  privileged  to  be  a  mem- 
ber, conducted  a  field  hearing.  This  re- 
port is  devastating  with  regard  to  lead- 
ership at  the  national  level.  This  re- 
port challenges  all  of  us  on  the  Federal 
level;  in  Congress,  in  the  Department 
of  Health  and  Human  Services,  in  the 
U.S.  Justice  Department,  in  the  var- 
ious bureaus  in  Washington.  DC.  to  get 
our  acts  together,  to  come  up  with  a 
more  focused  policy  that  has  to  do  with 
children  and  families  in  this  country. 

The  same  report  declares  there  is  a 
state  of  emergency  with  regard  to  chil- 
dren and  families,  that  we  are  not  pro- 
viding the  kind  of  services  that  we 
need  to  be  able  to  provide  for  them. 

I  would  like  to  break  ttom  that  a  lit- 
tle bit  and  tell  you  that  out  of  the  46 
Members  of  Congress,  during  freshman 
orientation  back  in  November,  there 
were  many  of  us  who  had  the  oppor- 
tunity to  speak  to  each  other  for  the 
first  time  and  get  to  know  each  other 
for  the  first  time. 

Most  of  us  come  f^om  varied  back- 
grounds. But  the  theme  that  rang  true 
from  us  in  terms  of  our  commitment  In 
Congress  to  helping  people  wa«  the 
theme  of  helping  children  and  vulner- 
able families  across  the  board,  tcom 
the  juvenile  delinquency  program,  to 
those  infant  mortality  programs,  to 
the  child  abuse  and  neglect  programs. 

I  am  happy  to  be  joined  today  by  my 
fellow  colleague,  the  gentleman  from 
Indiana,  Congressman  TiM  ROEMBR.  I 
would  like  to  yield  to  the  gentleman  In 
order  that  he  may  speak  to  us  about 
his  experience  there. 

Madam  Speaker,  I  would  like  to  have 
a  colloquy  with  the  gentleman  regard- 
ing our  joining  together  in  a  new  chil- 
dren's caucus.  Madam  Speaker,  other 
Members  are  joining  with  us.  Madam 
Speaker.  I  want  to  applaud  the  efforts 
of  the  gentleman  ftom  Indiana  [Mr. 
ROEMER]  and  am  happy  to  join  with 
him  in  that  effort.  Madam  Speaker.  I 
yield  to  the  gentleman  from  Indiana. 

Mr.  ROEMER.  Madam  Speaker,  flrst 
of  all.  I  thank  the  gentleman  in  the 
well  for  his  leadership  which  he  has 
shown  on  children's  issues  from  the 
flrst  day  we  were  here  together.  The 
dlstingruished  and  articulate  gentleman 
flrom  Alabama  [Mr.  CRAMER]  has  been  a 
leader  on  this  issue.  From  that  first 
moment  when  we  met,  to  this  morn- 
ing's breakfast  where  we  were  together 
again,  where  the  gentleman  fi-om  Ala- 
bama coordinated  a  breakfast  for  advo- 
cacy groups  on  the  part  of  children 
f^om  all  over  the  United  States. 

I  am  very  proud  to  be  part  of  this 
special  order  and  to  join  with  the  gen- 
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tleman  in  a  colloquy  and  talk  about        We    have    to    concentrate    our    re-     level.  We  complain  about  the  States 
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tries  have  wii)ed  them  out.  yet  we  are 
seeing  a  growth  in  those  areas— and  pa- 
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many  committees  having  oversight  over  so 
many    txoarams,    the    process    often    qets 


WorVing  Group  as  part  of  this  organization.  In 
order  to  assure  the  children  of  America  that 
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tleman  in  a  colloquy  and  talk  about 
many  of  the  concerns  on  the  part  of 
our  Nation's  children,  which  the  gen- 
tleman and  I  agreie  is  the  best  resource 
we  have  and  that  we  had  better  start 
listening:  to  those  voices  out  there  in 
Alabama,  in  my  district  in  Indiana,  In 
Hawaii,  California.  That  Is,  not  just 
spending  money  on  their  problems,  but 
getting  people  involved  at  the  commu- 
nity level,  at  the  business  level,  and 
pulling  together  in  our  local  commu- 
nities to  address  this  very,  very  impor- 
tant concern  on  all  of  our  parts. 

Mr.  CRAMER.  I  think  the  gentleman 
would  agree  that  while  we  talk  an 
awful  lot  about  this  problem,  particu- 
larly talk  about  it  from  the  Federal 
level,  we  do  not  see  the  money,  we  do 
not  see  the  morale  at  the  local  level, 
that  the  local  level  needs  in  order  to 
deal  with  the  problems  that  they  face. 
This  is  a  tough  time  for  funding  at  the 
Federal  level.  But  we  must  challenge 
ourselves  to  be  innovative,  to  come  up 
with  approaches  that  we  know  will 
work,  approaches  that  will  make  sense 
at  the  local  level. 

The  local  level  is  very  cynical  about 
what  we  do  at  the  Federal  level  be- 
cause they  see  us  contributing  to  bu- 
reaucracies which  talk  an  awful  lot 
about  the  problem  but  they  do  not  ac- 
tually do  much  about  the  problem. 

Mr.  ROEMER.  The  gentleman  from 
Alabama  I  think  makes  a  very  impor- 
tant point  here  in  that  we  have  spent, 
I  think,  since  1987,  decreased  spending 
on  our  children  by  about  4  percent.  One 
of  the  examples  that  I  would  like  to 
talk  a  little  bit  about  too,  as  we  go 
thrqugh  our  colloquy,  is:  In  a  recent 
conversation  that  I  had  with  the  direc- 
tor of  prisons  in  the  State  of  Indiana, 
we  were  talking  about  the  vast  amount 
of  money  and  resources  that  are  now 
spent  in  not  only  Indiana  but  across 
the  country  on  prisons,  incarceration. 

I  said,  well,  you  know,  £is  we  project 
under  these  constrained  budgets  in  the 
future,  what  is  the  biggest  single  indi- 
cator or  variable  that  we  should  look 
at  for  new  prison  cells  in  the  future? 
And  he  said: 

Well,  Tim,  hold  on  to  your  seat  on  this 
reply.  The  single  biggest  Indicator  that  we 
use  Is  the  number  of  at-risk  children  In  the 
second  grade.  And  we  can  either  spend  the 
money  on  Head  Start  programs,  preschool 
programs,  on  making  sure  that  we  are  not 
only  addressing  the  at-risk  needs  of  our  chil- 
dren In  the  population  there,  but  improving 
our  schools  and  restructuring  our  schools, 
before  we  Just  throw  money  at  the  problem. 
But  that  this  is  a  question  of,  as  the  com- 
mercial says,  "Do  we  spend  money  now?", 
and  in  fair  amounts  and  probably  less 
money,  or  do  we  pay  it  later?" 

Do  we  build  new  prisons,  do  we  con- 
tinue to  Incarcerate  people  and  have 
these  at-risk  students  in  second  grade 
go  through  the  system  and,  eventually, 
in  nmny  cases,  many  sad  cases,  end  up 
building  prisons  for  some  of  those  peo- 
ple? 


We  have  to  concentrate  our  re- 
sources, our  time,  our  energy  on  our 
children  in  this  country. 

Mr.  CRAMER.  I  agree  with  my  col- 
league. I  would  point  out  that,  as  a 
prosecutor  back  in  my  county  in  Ala- 
bama, I  would  take  our  grand  jury 
through  the  juvenile  detention  home 
every  other  month,  as  was  mandated 
by  law.  We  would  Interview  young 
boys,  young  girls,  who  were  incarcer- 
ated there,  who  were  running  away 
from  home;  young  boys  and  girls  who 
were  committing  their  first  crimes  in 
order  to  escape  the  predicament  in 
which  they  found  themselves  at  home. 
We  would  talk  to  those  young  people, 
and  they  would  tell  us  that  they  were 
running  from  domestic  violence,  that 
they  were  running  from  abuse. 
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Those  are  the  same  young  people, 
much  like  you  say  about  the  prisons, 
that  we  are  warehousing,  the  same 
young  people  that  do  not  have  re- 
sources available  to  them  so  that  we 
can  rescue  them.  We  are  labeling  those 
young  people  as  offenders  or  criminals. 
We  are  not  labeling  them  as  victims. 
We  are  turning  around  and  incarcerat- 
ing those  young  people  when  they  be- 
come adults.  Those  same  young  people 
are  reoffending  against  society  and 
against  other  children,  and  it  is  just 
more  expensive.  We  are  paying  a  high 
price  later  by  not  doing  something 
today. 

Mr.  ROEMER.  And  I  think  the  gen- 
tleman from  Alabama  [Mr.  Cramer] 
makes  a  good  point  there,  and  I  think, 
as  a  member  of  the  Committee  on  Edu- 
cation and  Labor,  that  I  am  proud  to 
be  on  that  committee  under  the  leader- 
ship of  the  gentleman  from  Michigan 
[Mr.  FORD]  who  is  fighting  for  edu- 
cation dollars,  and  Head  Start  pro- 
grams, and  who  we  hope  to  work  with, 
as  well  as  the  chairman  of  the  Commit- 
tee on  Science,  Space,  and  Technology, 
the  gentleman  from  California  [Mr. 
Brown],  and  I  serve  together  under  his 
leadership  and  vanguard  on  math  and 
science  education  programs  to  try  to 
restructure  the  school  system  to  come 
up  with  more  innovative  programs  and 
new  technologies  in  the  schools,  shair- 
ing  of  those  technologies,  partnerships 
between  business  and  the  schools,  and  I 
look  forward  to  working  with  those 
two  very,  very  intelligent  and  passion- 
ate chairmen  on  children's  issues. 

That  is  one  of  the  reasons  that  we 
have  helped  establish  and  started  our 
working  group  for  children  here  in  the 
U.S.  Congress. 

Mr.  CRAMER.  I  look  forward  to 
working  with  the  gentleman  firom  Indi- 
ana [Mr.  ROEMER]  in  that  working 
group.  I  think  this  new  report  of  the 
U.S.  Advisory  Committee  on  Child 
Abuse  and  Neglect  really  puts  us  on 
the  defensive,  and  I  think  we  need  to  be 
on  the  defensive.  It  says  that  we  do  not 
have  a  focused  policy  at  the  Federal 


level.  We  complain  about  the  States 
and  the  local  levels,  but  we  need  to  get 
our  act  together  on  a  national  level, 
that  one  wing  of  our  Government  is 
pursuing  one  course  of  action,  another 
wing  is  pursuing  another  course  of  ac- 
tion, and  there  is  no  interfacing  right 
here  where  we  need  to  be  interfacing. 

So,  I  look  forward  to  working  with 
the  gentleman  from  Indiana  [Mr.  ROE- 
MER] and  taking  that  on  as  a  challenge. 
I  think  we  talk  so  much  about  eco- 
nomic issues  and  investment  in  our  in- 
frastructure, but  we  fail  to  realize  that 
the  best  investment  we  can  make  is  an 
investment  in  our  young  people,  that 
the  hope  for  tomorrow  truly  is  a  bal- 
anced set  of  young  people  that  will 
rise,  and  want  to  be  leaders,  and  want 
to  be  part  of  institutions  like  this,  and 
want  to  get  things  done.  So,  I  look  for- 
ward to  that. 

Mr.  ROEMER.  I  do,  too,  and  one  of 
the  reasons  that  I  started  that,  as  the 
gentleman  from  Alabama  mentioned, 
with  the  help  of— usually  the  core 
group  has  been  with  our  freshman 
class.  Republicans  and  Democrats 
alike,  in  a  bipartisan  manner  coming 
together  to  put  this  focus  upon  chil- 
dren's needs,  and  what  we  will  be 
doing,  as  the  gentleman  from  Alabama 
knows  because  he  has  been  part  of  our 
initial  efforts  to  get  our  support  and 
broaden  our  support  here  in  the  Con- 
gress from  the  freshman  Members,  will 
be  concentrating  on  three  things. 

Madam  Speaker;  First  will  be  to 
serve  as  a  clearinghouse  to  help  the 
chairman  of  committees  to  be  their 
best  cheer  leaders.  Chairman  Ford  and 
Chairman  Brown  among  them,  when 
they  are  talking  about  increased  em- 
phasis on  children's  programs,  to  help 
on  the  floor  of  the  House  of  Represent- 
atives to  get  support,  to  whip  for  those 
programs,  to  work  in  concert  with  our 
chairmen,  to  work  with  the  gentle- 
woman from  Colorado  [Mrs.  SCHROE- 
DER]  on  the  Select  Committee  on  Chil- 
dren, Youth,  and  Families,  and  to  serve 
as  an  arm,  and  ancillary  leader,  in 
terms  of  congressional  input. 

Second,  what  we  want  to  do  is  we 
want  to  bring  speakers,  we  want  to 
bring  models,  we  want  to  bring  new 
ideas  fl"om  a,cross  this  country  to 
Washington,  DC,  and  have  them  talk  to 
the  Children's  Working  Group,  have 
them  show  us  what  is  working  in  Ala- 
bama, what  is  working  in  Hawaii,  what 
is  working  in  Indiana,  and  throughout 
the  country  so  that  we  can  take  that 
local  idea  and  provide  help,  if  needed, 
at  the  Federal  level. 

Third,  what  we  want  to  do  with  this 
working  group,  the  Children's  Working 
Group,  is  to  focus  on.  not  a  huge  agen- 
da for  children,  but  just  a  few  things. 
Among  them:  health  care  concerns,  im- 
munization for  measles  and  mumps 
where  we  are  running  out  of  money  in 
the  richest  country  in  the  world  for 
mumps  and  measles  inoculations,  pre- 
ventable diseases.   Third  World  coun- 
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tries  have  wiped  them  out,  yet  we  are 
seeing  a  growth  in  those  areas— and  pa- 
rental care. 

Then  the  next  issue  for  our  concern 
would  be  on  education,  that  we  try  to 
get  in  incremental  levels  full  funding 
for  such  programs  as  Head  Start,  where 
again  Democrats  and  Republicans 
agree  about  the  success  of  that  pro- 
gram. 

I  just  want  to  say  again  that  I  am 
very  excited  about  the  opportunities 
that  we  have  shown  here  with  this  spe- 
cial order  and  with  the  Children's 
Working  Group  that  we  have  just  for- 
mulated from  the  impetus  of  the  fresh- 
men class,  which  has  exiwinded  to  ap- 
proximately 40  other  Members.  We 
have  about  80  people  on  that  list  now, 
and  we  need  help  out  there  from  the 
rest  of  the  country,  fi-om  citizens,  and 
constituents  and  business  leaders,  to 
help  us  with  ideas. 

Mr.  CRAMEai.  Mr.  Speaker,  I  applaud 
the  work  of  the  gentleman  from  Indi- 
ana [Mr.  RoEMER],  and  I  will  pledge  to 
him  that  I  will  motivate  everybody 
that  I  can  motivate,  both  here  in  this 
Institution  of  Congress,  as  well  as 
those  in  Federal  bureaus  on  the  Hill, 
because  I  think  they  are  anxious  to  see 
a  group  that  focuses  fairly  clearly  in  a 
sensible  way  on  what  is  working  in  this 
country.  So,  I  think  the  programs  that 
the  gentleman  intends  to  bring  to  the 
work  group  that  I  want  to  be  a  part  of 
is  the  kind  of  approach  that  we  must 
take,  and  I  thank  the  gentleman  from 
Indiana  [Mr.  ROEMER]  for  it. 

Mr.  ROEMER.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  Ala- 
bama [Mr.  CRAMER]  and  again  salute 
him  for  putting  together  this  special 
order  which  I  am  very  proud  to  be  a 
part  of. 

Madam  Speaker.  I  would  like  to  commend 
my  colleague  and  friend,  Mr.  Cramer  of  Ala- 
bama, for  bringing  us  together  today  to  talk 
atx>ut  the  solution  to  every  problem  facing  our 
Nation  today:  our  chikjren.  My  colleague,  one 
of  the  tiest  arxj  t}rightest  Memt^ers  of  the 
freshman  class,  is  aware  that  by  Investing  In 
our  young  people,  we  are  investing  in  Amer- 
ica, arxl  securing  our  future  as  a  worM  leader. 

Children's  needs,  as  home,  school,  and 
sometime  In  the  workplace,  seem  to  always 
wind  up  on  the  back  bumer  of  our  country's 
agenda.  Programs  of  enormous  value  that 
save  our  taxpayers  millions,  if  rK>t  billions  of 
dollars,  are  underfunded  and  Ignored.  Initia- 
tives like  prenatal  care,  universal  immuniza- 
tion, and  Head  Start  are  proven,  long-term 
benefits  to  the  chikjren  that  receive  them,  and 
to  society  at  large. 

Many  other  kleas  that  do  not  require  Fed- 
eral dollars,  but  woukj  enhance  the  lives  of 
American  youth,  have  no  forum.  Localities 
around  ttie  Nation  seek  gukJance  on  how  to 
reform  and  eriergize  their  programs  for  young 
people. 

Education,  especially,  needs  our  full  atten- 
tion now,  and  a  permanent  commitment  to  re- 
form, improve,  and  expar>d  equality,  excel- 
lence, and  opportunity. 

Congress  has  an  obligation  to  assuage 
these  and  many  other  needs;  yet  with  so 
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many  committees  having  oversight  over  so 
many  programs,  the  process  often  gets 
bogged  down  and  our  children  suffer. 

Therefore,  I  am  proposing  ttiat  we  estatilish 
a  new  legislative  servne  organization:  the 
Congressional  Chikjren's  Worthing  Group. 

Its  purpose  woukl  t>e  threefold: 

To  support  the  creation  of  intelligent  legisla- 
tion designed  to  enhance  ttie  lives  of  chikJren, 
especially  in  the  areas  of  health,  education, 
and  training; 

To  kJentify  successful  children's  programs 
around  the  country  and  use  them  as  nxxJels 
for  other  communities  in  need  of  similar  ap- 
proaches; and 

To  coordinate  with  congressional  commit- 
tees, and  outside  advocates,  the  focus  and 
extent  of  chikJren's  programs  within  ttie  Fed- 
eral Government  and  around  the  Nation  to  ex- 
pand the  successes,  comk)ine  or  coordinate 
duplicative  services,  ensure  that  funding  is 
being  used  wisely,  and  act  as  a  think  tank  and 
clearinghouse  for  general  arxl  specific  infor- 
mation on  what  is  availat)le  for  chiUren,  their 
parents,  their  teachers,  and  their  advocates. 

Clearly,  there  is  a  demonstrated  need  for 
such  an  organization. 

Virtually  every  Member  of  Congress  will 
agree  that  our  chikjren  are  our  greatest  na- 
tional resource,  and  stx>uld  be  an  asset  that 
we  jealously  guard  and  nurture.  Yet,  from  the 
years  1987  to  1988,  spending  on  children  by 
the  Federal  Government  has  actually  de- 
creased by  4  percent. 

For  a  while  this  year,  it  seemed  that  corv 
gressional  desire  to  address  the  needs  of  our 
children — their  health,  their  housing,  their  gen- 
eral welfare,  and  especially  their  educatnn — 
had  never  been  greater.  But  like  many  other 
issues,  the  interest  flashes  and  wanes  on  an 
alnv>st  daily  t>asis. 

Madam  Speaker,  the  ultimate  purpose  of 
this  working  group  is  to  institutionalize  children 
as  a  main  priority  of  the  Congress.  These  pri- 
orities cover  vast  areas  of  jurisdiction;  so 
many  congressional  committees  must  cover 
tfrausands  of  programs.  Tens  of  ttiousarxls  of 
private  programs  around  the  Nation  are  strug- 
gling to  make  a  better  life  for  Amerka's  next 
generation;  many  are  succeeding,  but  some 
are  not. 

Our  children,  through  Congress,  would  real- 
ize endless  benefits  with  a  legislative  service 
organization  dedk;ated  to  finding  the  best  arxl 
brightest  of  these  worths  at  the  State  and  local 
level,  and  proposing  ways  to  expand  them  to 
other  localities,  or,  wfiere  appropriate,  on  a 
nationwide  basis. 

The  Children's  Working  Group  would  also 
support  efforts  to  create  new,  intelligent  legis- 
lation, factoring  in  the  budget  shortfall,  and  de- 
veloping new  ways  to  expand  educational, 
health,  and  other  programs  without  spending 
huge  new  sums  of  money.  This  would  include 
nurturing  the  active  involvement  of  the  sector 
whk;h  stands  to  benefit  the  nx>st  from  our  suc- 
cess— American  Ixjsiness.  If  Congress  does 
not  address  the  shrinking  skilled  labor  pool  In 
this  courrtry,  Amerkan  competitiveness  is  in 
grave  danger.  We  can  help  expedite  partrwr- 
ships  between  schools  and  businesses. 

f^adam  Speaker,  in  just  a  few  days  the  en- 
tire membership  of  the  House  will  be  receiving 
an  invitation  to  join  me  and  the  other  founding 
members    of   tfie    Congresskmal    ChiWren's 
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Working  Group  as  part  of  this  organization.  In 
order  to  assure  the  chiMren  of  America  that 
Cor>gress  t>elieves  in  them  and  their  future,  I 
urge  all  of  our  colleagues  to  join  us  In  dem- 
onstrating our  commitment  to  the  youth  of  our 
Nation. 

Mr.  CRAMER.  Mr.  Speaker.  I  would 
like  to  say  that  as  a  prosecutor  back  in 
Alabama  in  1982  and  1983  I  faced  one  of 
the  scariest  subject  matters  that  I 
think  any  human  l>eing  can  face,  much 
less  a  prosecutor  can  face.  I  had  seen 
the  worst  of  what  one  human  being 
would  do  to  another  as  a  prosecutor.  I 
have  been  in  the  courtroom  prosecut- 
ing people  who  had  killed  other  people, 
people  who  had  maimed  other  people, 
people  who  had  raped  other  people,  peo- 
ple who  had  broken  into  other  people's 
houses  and  stolen  their  property,  but 
never  Imd  I  been  ready  to  face  those  of- 
fenders who  would  offend  in  the  way 
that  I  would  see  offend  against  chil- 
dren. 

I  faced  the  enormous  issue  of  child 
sexual  abuse.  I  took  two  boys  into  the 
courtroom  that  were  5  and  7  years  of 
age  in  1983.  Those  two  boys  had  been 
abused  by  their  mother's  boylHend. 
Those  two  boys  had  been  abused  in 
such  a  way  that  one  of  the  two  would 
need  surgery  that  would  correct  the 
damage  that  was  done  to  him. 

I  was  not  prepared  to  interview  those 
children.  I  was  not  prepared  to  take 
those  children  into  the  courtroom.  I 
was  not  prepared  to  help  those  children 
deal  with  what  they  had  been  through 
or  to  face  down  the  line  what  they 
would  have  to  face  as  a  consequence  of 
that  kind  of  abuse.  I  realized  right  then 
and  there  that  the  system  that  re- 
sponds to  children  and  families  often 
revictimizes  children  and  families. 

Those  two  boys  shut  down  on  me  and 
could  not  go  into  the  courtroom.  We 
had  to  get  a  therapist  from  the  commu- 
nity to  come  in  and  teach  me  how  to 
talk  to  those  two  boys.  In  the  process 
the  offender  left  our  community  and 
went  to  Houston,  TX.  We  were  lucky 
we  caught  him.  A  year  later  we 
brought  the  boys  back  into  court,  but 
we  had  to  start  all  over  again. 

Mr.  Speaker.  I  did  not  want  to  be  a 
part  of  a  system  that  responded  to  chil- 
dren in  that  way.  so  I  set  about  to  try 
to  correct  the  system.  We  looked 
around  the  country  for  a  program  that 
was  working.  We  saw  pieces  of  a  pro- 
gram in  California,  pieces  of  a  program 
at  the  Children's  National  Medical 
Center  here  in  the  D.C.  area.  We  went 
back  to  our  conununity.  and  we  rolled 
up  our  shirt  sleeves,  and  we  put  a  pro- 
gram together  that  made  sense.  We  lo- 
cated our  program  in  a  house  in  a 
nonlnstitutional  setting.  We  looked  at 
what  we  were  doing  to  children,  and  we 
saw  that  we  were  boimcing  them  from 
one  agency  to  another  agency,  that  we 
were  making  children  come  to  us  and 
meet  our  needs.  We  decided  we  needed 
to  go  to  them  and  that  we  needed  and 
environment  that  we  child  and  family 
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focused,  not  an  environment  that  was 
institutional  focused. 

So,  we  started  our  progrram  called  the 
Children's  Advocacy  Center  Program. 
We  opened  the  doors  to  that  program 
in  1984.  We  had  no  idea  that  anybody  in 
this  country  would  be  interested  in 
that  program.  But  within  a  year  I  got 
a  call  from  the  State  of  Hawaii,  from  a 
State  legislator  there  named  Neil 
ABERCROBIK.  The  State  of  Hawaii  had 
heard  about  our  program  through  a 
judges'  conference  they  had  been  to. 
They  had  sent  a  judge  to  a  judges"  con- 
ference. Judge  Michael  Town  took  the 
message  of  our  program  back  to  Ha- 
waii, back  to  Neil  Abercrombie.  and 
NEIL  abercrombie  Called  us  and  said. 
"I  want  to  draft  a  bill.  I  want  my  Sen- 
ate committee  to  review  a  bill  that 
will  start  a  similar  progrram  in  Hono- 
lulu and  eventually  for  the  entire  State 
of  Hawaii."  So,  we  went  to  Hawaii  in 
January  of  1985.  and  we  testified  before 
Neil  Abercrombie's  Senate  committee. 
Hawaii  passed  a  bill  that  would  fund 
the  flrst  program  that  was  replicated 
after  the  Huntsville.  AL.  program,  the 
Hawaii  Children's  Advocacy  Center 
Program,  and  eventually  the  Rotary 
Club  there  would  join  with  them  and 
would  provide  the  funding  necessary  to 
open  such  a  program. 

Mr.  Speaker,  little  did  I  know  that  I 
would  come  to  Congress  in  the  new  102d 
Congress  and  meet  my  colleague,  the 
gentleman  from  Hawaii  [Mr.  Aber- 
crombie] who  brings  with  him  to  Con- 
gress the  experience  that  we  shared 
back  in  Hawaii.  I  would  like  to  yield  to 
my  colleague  from  Hawaii  and  have 
him  address  this  issue  from  his  per- 
spective. 

Mr.  ABERCROMBIE.  I  thank  the 
gentleman  from  Alabama  [Mr.  Cramer] 
very  much.  He  is  much  too  kind  in  rec- 
ommending our  program  in  the  sense 
that  I  had  much  to  do  with  it  other 
than  to  take  advantage  of  the  pioneer 
work  that  he  did. 

D  1350 

Many  times  on  this  floor  accolades 
are  exchanged  between  one  Member 
and  another,  but  in  this  particular  in- 
stance I  want  to  say  for  the  record  that 
it  is  absolutely  clear  that  the  gentle- 
man's leadership,  while  a  prosecutor  in 
Huntsville,  AL.  provided  the  very  foun- 
dation for  what  I  hope  will  be  and  I 
think  we  both  hope  will  be  a  national 
program.  I  am  sure  we  are  going  to  dis- 
cuss at  greater  lengths  some  of  the  pro- 
grams that  have  evolved  since  we  got 
together  back  in  1985,  but  I  do  want  to 
reiterate  my  high  regard  for  the  gen- 
tleman and  commend  the  people  of 
Alabama  for  having  the  foresight  to 
not  only  have  the  gentleman  there 
then  but  to  have  him  here  now,  because 
with  the  gentleman  here,  I  am  sure 
that  those  of  us  who  are  advocates  of 
this  program  will  be  able  to  succeed. 

What  we  did  in  Hawaii,  as  the  gen- 
tleman has  indicated,  was  on  a  state- 


wide basis  take  the  gentleman's  pro- 
gram, which  was  essentially  locally 
based,  and  use  his  experience  and  apply 
it  to  general  legislation.  In  effect,  we 
did  two  things:  Some  of  this  has  been 
alluded  to,  but  it  bears  repeating,  and 
that  is  that  we  saw  to  it  that  children 
were  detraumatized. 

I  think  the  gentleman  has  already 
described,  at  least  in  one  particular 
case,  the  kinds  of  situations  that  occur 
in  courts  all  across  the  country,  that 
occur  in  prosecuting  attorneys'  offices 
across  the  country,  and  that  occur  in 
child  welfare  offices  and  children's  pro- 
tective offices  all  across  the  country, 
where  young  children  are  faced  with 
the  most  awful  kind  of  abuse,  sexual 
abuse.  Unimaginable  catastrophe  has 
taken  place  in  their  personal  lives,  and 
those  of  us  who  must  then  deal  with  It 
professionally,  ostensibly  from  a  dis- 
tance, try  to  remain  separate  from  it 
to  keep  ourselves  from  becoming  per- 
sonally involved,  but  we  find  ourselves 
in  turn  in  an  almost  impossible  situa- 
tion. How  can  we  deal  with  such  a  situ- 
ation legally,  how  can  we  deal  with  it 
morally,  and  how  can  we  deal  with  it 
institutionally  when  the  dimensions  of 
it  are  so  utterly  personal,  so  utterly 
devastating? 

The  experience  the  gentleman  had  in 
Huntsville  showed  us  the  way.  We  were 
able  to  transpose  that  legislatively 
into  providing  for  the  Children's  Advo- 
cacy Center  in  Honolulu  and  subse- 
quently throughout  the  State  of  Ha- 
waii. We  located  the  responsibility  fac- 
tor in  our  judiciary.  We  have  a  rather 
unique  system  in  the  State  of  Hawaii, 
where  our  judiciary  is  in  fact  state- 
wide, and  we  were  able  to  coordinate  it 
in  that  fashion,  I  think  perhaps  a  little 
more  easily  than  some  other  States 
and  localities  might  be  able  to  do  it. 
But  we  were  able  to  focus  legislatively 
on  the  question  of  detraumatizing  the 
child,  the  victim,  and  to  concentrate 
on  increasing  the  likelihood  of  success 
of  prosecutions  of  the  perpetrators. 

In  other  words.  I  think  the  gen- 
tleman will  agree  that  we  have  an  ideal 
combination  here.  Whatever  your  ideo- 
logical persuasion,  whatever  your  po- 
litical persuasion,  we  find  here  an  op- 
portunity to  combine  two  very,  very 
important  things:  The  capacity  to  see 
that  perpetrators  are  stopped  from 
committing  the  crimes  against  the 
children,  and  the  opportunity  for  the 
victims  of  the  crises,  the  children  and 
their  families,  to  find  counseling,  to 
find  a  way  of  dealing  with  the  problem 
that  will  better  enable  them  to  grow  up 
whole,  to  grow  up  with  an  opportunity 
to  increase  their  sense  of  self-esteem 
and  their  sense  of  dignity. 

The  crucial  factor  here,  then,  it 
seems,  for  us  at  the  national  level  is  to 
take  the  experience  that  now  is  evolv- 
ing or  has  evolved  in  more  than  60  loca- 
tions across  the  country  to  establish  a 
program,  not  a  center  at  the  center  of 
the  government  that  will  dictate  to  the 


local  government  what  is  should  or 
should  not  do  with  respect  to  the  advo- 
cacy of  children  who  have  been  abused, 
but  rather  to  facilitate,  to  act  as  a 
facilitator,  to  act  as  a  catalyst  for  pro- 
grams locally  oriented  that  evolved 
from  local  contexts.  We  can  become  a 
catalyst  for  them  in  such  a  way  as  to 
see  to  it  that  their  program  for 
detraumatizing  children  and  for  seeing 
to  it  that  perpetrators  are  convicted 
are  able  to  advance  themselves. 

We  hope  to  present  legislation  short- 
ly, with  the  help  of  the  gentleman  trom 
Indiana  [Mr.  ROEMER]  and  others  who 
have  demonstrated  their  efforts,  par- 
ticularly members  of  the  ft^shman 
class,  legislation  which  will  advance 
the  possibility  of  assisting  locales 
throughout  the  country  in  creating 
their  own  children's  advocacy  centers. 
The  centers  will  be  out  there  where 
they  are  needed,  at  the  local  level.  We 
will  merely  act  as  a  clearinghouse  at 
the  national  level  to  see  to  It  that 
grants  are  forthcoming  and  that  help  Is 
given  in  every  way  by  virtue  of  con- 
sultation with  those  who  are  knowl- 
edgeable In  the  area. 

I  want  to  indicate  in  conclusion  that 
what  we  seek  here  is  facilities  such  as 
those  the  gentleman  has  mentioned 
that  are  not  court-based  in  the  sense  of 
actually  existing  in  building,  a  court 
building  or  a  district  attorney's  office 
or  a  defense  attorney's  office,  the  kind 
of  atmosphere  that  might  be  Intimidat- 
ing to  a  child  who  has  been  victimized 
by  a  sexual  abuse  or  to  family  mem- 
bers. On  the  contrary,  the  atmosphere 
is  one  in  which  a  home,  an  area  of  re- 
treat, is  possible. 

This  is  very,  very  important,  and  I 
think  that  when  that  kind  of  a  situa- 
tion is  put  forward,  people  can  under- 
stand that.  They  can  relate  to  it  in  a 
way  that  they  can  begin  to  comprehend 
and  deal  with  the  awful  reality  associ- 
ated with  child  sexual  abuse.  And  in 
those  circumstances  clubs  like  the  Ro- 
tary Club  in  Honolulu,  which  has  done 
such  Incredible  work  in  this  area,  are 
able  to  join  in.  I  think  that  people  who 
are  listening  to  our  discussion  across 
the  country  will  find  that  In  their  com- 
munities there  are  people  ready  to 
help,  organizations  ready  to  be  helpful 
and  assist.  What  they  need  Is  direction. 
What  they  need  is  a  core  of  informa- 
tion and  direction  that  will  enable 
them  to  carry  out  what  is  their  natural 
desire  to  be  helpful.  So  when  you  have 
such  a  facility  and  when  you  have  a 
clear-cut  program  whose  objectives  are 
very,  very  clear,  then  it  is  possible  to 
put  together  an  advocacy  center  in 
your  community.  We  stand  ready  to  be 
helpful,  and  we  hope  our  legislation 
which  will  be  forthcoming  will  provide 
for  exactly  that. 

So  in  conclusion,  I  want  to  commend 
the  gentlenuLn  from  Alabama  [Mr. 
Cramer]  again.  I  know  he  does  not 
need  the  accolades,  and  I  know  he  does 
not  seek  them,  but  I  hope  to  join  with 
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him  and  with  the  gentleman  from  Indi- 
ana [Mr.  ROEMER]  and  all  the  rest  of 
the  Members,  particularly  the  mem- 
bers of  the  freshman  class.  If  we  made 
no  other  mark  in  this  102d  Congress 
than  to  have  stood  there  for  the  chil- 
dren and  acted  on  their  behalf  and  saw 
to  it  that  legislation  was  passed  which 
advanced  their  cause,  then  we  would 
have  well  served  our  purpose  here  in 
the  102d  Congress. 

Along  with  the  gentleman  from  Indi- 
ana [Mr.  RoEMER],  I  can  assure  the  gen- 
tleman that  he  will  have  our  support, 
and  I  will  work  with  him,  not  just  to 
bring  the  program  as  we  have  it  in  Ha- 
waii or  for  that  matter  elsewhere  to 
the  rest  of  the  country,  but  to  bring 
the  opportunity  to  establish  such  a 
program  in  any  and  all  communities 
across  this  great  land. 

Mr.  CRAMER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Hawaii,  and  I 
would  like  to  engage  him  in  a  brief  col- 
loquy here. 

I  think  we  have  both  been  aware  re- 
cently that  we  have  been  challenged  by 
the  recent  U.S.  Advisory  Committee 
report  that  we  on  the  Federal  level 
need  to  get  our  acts  together.  We  know 
that  the  Children's  Advocacy  Center 
programs  make  sense  at  the  local  level. 
They  bring  together  a  multidisci- 
pllnary  field  that  needs  to  be  together, 
that  often  is  not  together,  and  without 
a  program  like  that  to  bring  the  focus 
or  the  focal  point,  those  people  are  not 
going  to  get  together.  Those  people  are 
prosecutors  that  need  to  work  side-by- 
slde  with  medical  personnel,  with  so- 
cial workers,  of  course,  with  law  en- 
forcement detectives,  and  with  other 
service  providers  there  from  the  com- 
munity that  often  make  children  go 
from  one  location  to  another  location, 
and  then  to  still  another  location.  We 
work  together  out  of  that  facility,  not 
just  for  the  sake  of  prosecution,  though 
prosecution  is  very  important,  but  we 
work  together  out  of  those  facilities  In 
order  to  review  cases,  in  order  to  pro- 
vide an  environment  that  makes  sense 
to  the  children  and  their  families.  So 
rather  than  shutting  them  out  of  those 
systems,  we  are  opening  ourselves  to 
more  of  those  cases. 
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Mr.  ABERCROMBIE.  I  think  It  is  im- 
portant for  everyone  to  understand 
that  this  is  in  fact  multidiscipllnary. 
The  most  difficult  part  In  putting  the 
legislation  together  was  not  in  seeing 
that  it  got  passed.  I  think  you  will  find 
legrlBlators  are  ready  to  aid  and  assist 
in  this  regard.  The  difficulty  was  in 
making  clear  to  the  prosecutor,  mak- 
ing clear  to  the  police  department, 
making  clear  to  the  child  protective 
a«rency,  nuiklng  clear  to  the  witness 
and  victim  programs  that  exist  in 
many  areas,  making  clear  to  each  of 
these  Individuals  and  Institutions, 
which  have  a  certain  degree  of  respon- 
sibility in  this  area,  that  by  working 
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together,  all  of  their  causes  would  be 
advanced,  all  of  the  interests  for  which 
they  exist  would  be  advanced. 

Most  fimdamentally,  the  taxpayer  is 
able  to  see  a  coordinated  effort  on  be- 
half of  the  children  made  with  public 
dollars,  as  well  as  those  from  the  pri- 
vate and  nonprofit  sector,  in  a  manner 
which  advances  the  capacity  for  all  of 
us  to  see  to  it  that  those  children  do 
not  have  to  go  through  the  kind  of  sit- 
uation which  ends  up  with  them  fur- 
ther traumatized  than  they  already 
are,  further  degraded  than  they  already 
have  been,  and  the  likelihood  of  per- 
petrators actually  being  able  to  get 
away  with  It,  actually  being  able  to  do 
it  over  again,  and  not  receiving  any 
help  to  the  degree  they  are  capable  of 
receiving  help.  Because  the  system  it- 
self, minus  this  approach,  actually 
works  against  the  interests  of  the  child 
and  against  the  interests  of  law  en- 
forcement. 

Mr.  CRAMER.  As  we  redefine  this 
system,  this  system  makes  more  sense 
to  those  children  and  family  members. 

One  of  the  most  rewarding  experi- 
ences of  my  career  as  a  then  prosecutor 
was  bringing  a  then  16-year-old  child 
that  I  had  taken  into  court  when  she 
was  12  years  of  age,  when  we  did  not 
have  a  child's  advocacy  center  pro- 
gram, and  bringing  her  back  at  age  16 
and  taking  her  to  the  center,  this  neat 
house  in  Huntsville,  AL,  and  letting 
her  walk  through.  I  heard  her  say,  "Mr. 
CRAMER,  I  wish  we  had  a  program  like 
this  when  I  went  through  what  I  had  to 
go  through.  This  program  makes 
sense." 

Do  you  know  what  she  went  on  to 
tell  me?  She  said,  "The  thing  I  never 
understood  is  why  you  people  wouldn't 
talk  to  one  another,  why  you  people 
wouldn't  communicate  with  one  an- 
other. Evey  time  I  would  go  see  some- 
one else,  I  would  have  to  tell  my  story 
all  over  again." 

She  lost  confidence  in  us  as  profes- 
sionals representing  institutions,  and 
she  lost  confidence  in  the  system  that 
was  trying  to  help  her,  but  yet  was 
revictimlzing  her. 

Mr.  ABERCROMBIE.  We  become  so 
concentrated  on  our  own  responsibility 
and  our  own  areas  of  competence,  if 
you  will,  that  we  have  excluded  others, 
or  are  even  suspicious  they  may  be  try- 
ing to  intrude  in  our  territory. 

We  may  be  properly  concerned  that 
cooperation  with  someone  else  or  an- 
other Institution  or  another  entity  in 
law  enforcement  will  harm  the  case  in 
some  way,  will  prevent  us  from  carry- 
ing out  our  duties  in  some  way. 

What  gets  lost  in  all  of  this  is  the 
child.  The  child's  needs  are  lost.  The 
child  becomes  a  grist  for  the  mill  of  bu- 
reaucratic grinding  as  opposed  to  the 
focus  and  center  of  the  activity  of  any 
Institution  or  entity  which  Is  dealing 
with  the  area. 

So  not  only  do  I  agree,  but  I  want  to 
reemphasize.  for  those  who  would  be 
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thinking  about  trying  to  join  with  us 
in  this  cause  of  children.  Make  sure 
that  we  do  not  focus  so  much  on  the 
adults,  and  make  sure  that  the  adults 
do  not  act  like  the  children  that  they 
think  they  are  serving,  so  that  they 
fail  to  recognize  that  the  only  way  to 
make  this  work  is  to  have  it  on  a  mul- 
tidisciplinary  level  and  a  cooperative 
level. 

Everyone's  rights  are  protected.  The 
children's  rights  in  particular  are  pro- 
tected. The  rights  of  society  to  be  tree 
of  this  kind  of  criminality  is  protected. 

Mr.  CRAMER.  I  would  like  to  back 
up  here  and  tell  the  gentleman  that 
after  the  call  from  the  Hawaii  program 
and  after  we  visited  you  and  helped  you 
pass  the  legislation  that  would  start 
your  program  there,  to  our  amazement 
communities  responded  to  these  pro- 
grams. They  visited  Huntsville.  they 
visited  Honolulu.  They  wanted  to  know 
more.  Then  they  replicated  the  pro- 
grams. 

In  some  instances  they  adapted  them 
and  had  components  that  we  did  not 
even  have  in  our  programs.  That  is  im- 
portant. 

Mr.  Speaker,  we  now  have  a  network 
of  more  than  70  programs  around  the 
country  that  have  replicated  these  pro- 
grams and  have  built  on  these  pro- 
grams. As  you  know,  we  have  had 
groups  come  into  Huntsville,  because 
we  have  an  annual  symposium  there, 
because  an  Important  part  of  what  we 
must  do  is  to  continue  to  train  one  an- 
other, to  continue  to  see  that  we  spe- 
cialize, so  that  we  know  the  best  tech- 
niques to  use  with  children  and  fami- 
lies, so  that  we  keep  up  with  those. 

But  I  think  it  has  been  amazing  for 
me  to  see  in  Huntsville,  AL.  there  on  a 
local  level,  there  in  a  community  of 
150,000  people,  we  have  been  able  to  do 
something  that  makes  sense  and  some- 
thing that  other  communities  could 
learn  from  as  well. 

Mr.  ABERCROMBIE.  This  Is  the 
great  advantage  of  the  program  that 
we  are  proposing,  because  those  who 
may  not  have  it  In  their  communities 
right  now  will  be  able  to  talk  with  peo- 
ple just  like  them.  They  will  be  able  to 
see  people  who  had  to  come  to  gripe 
with  problems,  just  as  they  have  those 
problems. 

This  is  not  something  that  is  going 
to  be  coming  fi-om  the  top  down.  This 
is  not  something  that  is  going  to  be 
dictated  from  some  Federal  center  as 
such.  What  this  is  is  an  opportunity 
when  the  legislation  is  completed  to 
have  the  advantage  of  being  able  to 
consult  with  people  who  are  dealing 
with  the  same  problems  you  are,  at  the 
same  level  that  you  are,  and  to  gain 
the  benefit  of  their  experience. 

Judy  Lind,  our  tremendous  director 
out  In  Hawaii,  for  example,  would  be 
available.  Of  course,  I  know  she  knows 
I  am  volunteering  her.  She  would  be 
available.  Individuals  at  the  other  pro- 
granis,   the  almost  70  programs  now. 
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Every  community  in  this  country  is     it    to    touch    on    several    subjects    this    Yet,  the  cameras  were  not  panning  the 
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would  be  available  to  consult  with 
other  people,  come  to  their  towns  and 
give  them  the  advantage  of  their  expe- 
rience. 

So  I  think  we  would  find  here  not 
only  is  this  a  facility-based  program 
that  makes  sense,  but  it  is  also  an  ex- 
perience-based program  that  makes 
sense  at  the  community  level. 

Mr.  CRAMER.  I  think  this  proves 
that  one-stop  shopping  services  for 
children  and  families  Is  a  concept  that 
makes  sense.  In  the  Select  Committee 
on  Children.  Youth,  and  Families,  we 
have  heard  during  a  number  of  hear- 
ings that  speak  to  infant  mortality  is- 
sues, that  speak  to  all  kinds  of  issues 
that  impact  youth,  that  what  we  must 
do  is  to  bring  services  Into  the  commu- 
nities. That  Is  exactly  what  these 
kinds  of  programs  do. 

I  would  like  to  involve  the  gentleman 
fl-om  central  Florida  [Mr.  Bacchus]  in 
this  discussion.  I  know  that  as  a  fellow 
new  Member  of  Congress,  the  gen- 
tleman has  evidenced  a  lot  of  interest 
in  programs  and  innovative  techniques 
that  impact  the  children  and  youth  of 
today. 

I  would  like  to  challenge  the  gen- 
tleman to  join  with  us  in  this  colloquy 
and  to  add  to  it. 

Mr.  BACCHUS.  I  thank  the  gen- 
tleman from  Alabama  [Mr.  Cramer]. 

Mr.  Speaker,  I  came  here  to  join  this 
special  order  that  the  gentleman  has 
organized  because  of  my  enthusiasm 
for  his  leadership  on  this  issue.  I  hope 
that  the  constituents  of  the  gentleman 
in  Alabama  and  those  of  the  gentleman 
ft-om  Hawaii  [Mr.  Abercrombie],  know 
how  hard  they  are  working  to  help 
children  and  how  committed  they  are. 
I  think  they  do  know  this  is  a  commit- 
ment that  long  preceded  the  service  in 
Congress  by  either  of  these  gentlemen. 
I,  too,  have  long  been  involved  in 
children's  issues.  I  became  a  member  of 
the  Florida  Center  for  Children  and 
Youth  Board  of  Directors  in  1976,  be- 
fore I  was  even  married,  much  less  a 
parent.  I  helped  organize  the  Citizens 
Commission  for  Children  in  Orange 
County  back  when  I  was  a  community 
activist,  before  I  decided  to  run  for 
Congress.  I,  too,  have  been  involved  in 
these  issues.  I  have  been  trying  to 
work  at  the  grassroots  for  change. 

As  the  gentleman  from  Alabama  [Mr. 
Cramer]  and  the  gentleman  from  Ha- 
waii [Mr.  Abercrombie]  both  know,  I 
do  what  we  call  Citizen  Saturdays.  I  go 
out  on  most  Saturdays  and  take  groups 
of  people  with  me  to  do  different  kinds 
of  community  service. 

Oftentimes  my  Citizen  Saturdays  in- 
volve children  and  children's  issues. 
My  very  first  Citizen  Saturday  2  years 
ago  was  in  the  homeless  shelter  run  by 
the  Coalition  for  the  Homeless  In  Or- 
lando. I  saw  there  that  most  of  the 
homeless  in  our  community  are  In  fact 
children. 

For  the  past  two  Christmas  Eves  my 
family  and  I  have  gone  to  the  homeless 


shelter  In  Orlando  and  seen  those  chil- 
dren line  up  for  what  toys  are  available 
and  what  meals  can  be  found. 

On  another  of  my  Citizen  Saturdays  I 
took  a  group  of  friends  with  me  and  we 
went  to  a  shelter  in  Satellite  Beach 
over  on  the  coast  of  Florida.  The  shel- 
ter is  just  two  blocks  from  the  beach. 
It  is  a  shelter  for  some  preschoolers 
who  are  victims  of  sexual  and  other 
kinds  of  child  abuse. 

We  took  those  children,  about  a 
dozen  of  them,  to  the  beach  on  a  Satur- 
day. We  had  a  good  time.  I  was  struck 
by  the  fact  that  even  though  those 
children  live  just  two  blocks  from  the 
beach  in  that  shelter,  even  though  they 
were  children  from  Florida  who  lived 
in  a  coastal  community,  most  of  them 
had  never  been  to  the  beach. 

Also  I  have  worked  at  a  place  called 
the  Space  Coast  Early  Intervention 
Center  in  Melbourne.  There  is  a  won- 
derful woman  who  runs  that  center 
named  Betsy  Farmer.  Her  young  boy 
had  Down's  syndrome.  She  found  when 
it  was  time  for  him  to  go  to  school, 
there  was  no  way  to  mainstream  him, 
because  there  were  no  services  in  our 
county  that  enabled  those  children  to 
be  taught  in  a  way  that  would  help 
them  to  be  mainstreamed.  So  she  found 
this  center. 

I  went  over  and  volunteered  to  work 
with  her  and  her  son  and  the  other 
children  there.  She  has  been  able  to 
mainstream  children  into  the  public 
schools  through  her  hard  work  and  her 
love  for  those  children.  Yet  we  do  not 
have  the  State,  local,  or  Federal  re- 
sources needed  to  make  it  possible  for 
more  of  those  children  to  have  the 
chance  that  they  deserve. 
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A  few  Saturdays  ago  I  was  again  In 
Brevard  County  on  the  coast.  We  vol- 
unteered in  the  public  health  depart- 
ment to  help  bring  out  young  children 
so  that  they  could  be  vaccinated 
against  dreaded  childhood  diseases. 

It  is  a  shame  that  in  this  country  our 
rates  of  diseases  such  as  polio  are  going 
up.  We  thought  we  had  long  since  abol- 
ished those  diseases,  but  because  of 
cutbacks  at  the  Federal  level  we  see 
that  many  of  these  indigent  children 
and  others  do  not  have  the  vaccina- 
tions that  they  need.  The  children  were 
lining  up  for  these  vaccinations. 

I  have  also  been  at  the  Head  Start 
centers  in  central  Florida.  In  Osceola 
County  just  south  of  Orlando,  I  brought 
together  several  hundred  people  on  a 
Saturday  last  fall  and  we  were  able, 
through  our  efforts,  to  expand  and  ren- 
ovate a  Head  Start  center  so  that  a 
couple  dozens  more  children  could  go 
to  that  Head  Start  Program.  I  worked 
there,  and  I  met  a  number  of  those 
children. 

Many  of  them  there  in  the  shadow  of 
Disney  World  nevertheless  live  in  trail- 
ers with  no  running  water  and  no  elec- 
tricity. Many  of  them  do  not  have  any 
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lang\iage  skills  at  all,  when  they  get  to 
the  Head  Start  Program.  By  that  I  do 
not  mean  that  they  speak  a  foreign 
language.  I  mean  that  they  are  4  and  5 
years  old  and  they  have  been  so  ne- 
glected, so  ignored  that  they  do  not 
know  how  to  talk.  Many  of  them  have 
never  sat  down  at  a  table  to  eat  until 
they  get  to  the  Head  Start  center. 

We  do  not  know  what  we  are  doing  to 
our  children  in  America.  We  do  not 
know  what  kind  of  a  whirlwind  we  will 
reap  because  we  are  ignoring  and  ne- 
glecting them. 

I  wanted  to  be  here  to  congratulate 
my  colleague,  the  gentleman  from  Ala- 
bama [Mr.  Cramer],  for  his  leadership, 
because  I  know  of  his  conviction  and  I 
know  of  his  faith  in  this  country  and 
this  Congrress.  And  I  know  that  he 
knows  that  we  rebuild  our  democracy 
from  the  grrassroots  up  if  we  care  for 
and  tend  to  the  needs  of  our  children. 

Mr.  CRAMER.  Mr.  Speaker,  I  thank 
my  colleague  from  Florida.  I  know  that 
he  would  share  with  us  that  Members 
of  our  freshman  class  have  challenged 
one  another  and  have  joined  together 
to  form  a  children's  caucus  that  we 
hope  will  bring  progrrams  to  the  atten- 
tion of  the  Congress  itself,  programs 
that  come  from  the  local  level,  mes- 
sages that  come  fl-om  the  local  level  so 
that  we  do  not  just  enhance  the  bu- 
reaucracy that  responds  to  children 
and  families  but  that  we  pass  on  as  a 
clearinghouse  programs  back  to  the 
local  communities  that  make  sense. 
That  is  what  we  should  be  doing. 

Mr.  BACCHUS.  Mr.  Speaker,  that  is 
right.  We  need  to  preserve  the  latitude 
for  local  people  to  make  local  deci- 
sions. I  am  persuaded  that  those  folks 
that  are  running  the  Head  Start  Pro- 
grams and  child  nutrition  programs 
and  abuse  programs  in  my  district 
know  what  to  do.  They  simply  need  the 
resources  and  the  flexibility  to  do  it. 

That  is  what  we  need  to  do.  We  need 
to  organize  our  children's  caucus,  and 
the  gentleman  from  Alabama  [Mr. 
Cramer]  and  the  gentleman  from  Ha- 
waii [Mr.  Abercrombie]  and  the  gen- 
tleman from  Indiana  [Mr.  Roemer]  and 
others  and  as  members  of  our  freshman 
class,  I  am  proud  to  come  together  on 
this  issue  above  all  others.  We  disagree 
on  some  things  but  on  this  we  do  agree. 

There  is  no  future  for  America  unless 
there  is  a  future  for  our  children.  We 
cannot,  any  of  us,  be  truly  free  unless 
each  of  our  children  has  a  chance  to  be 
free.  This  should  be  the  birthright  of 
all  Americans. 

Mr.  CRAMER.  I  thank  the  gentleman 
for  his  time  today. 

Mr.  Speaker,  I  would  like  to  further 
indicate  that  the  National  Network  of 
Children's  Advocacy  Centers  has  for- 
malized Itself.  We  are  now  a  member- 
ship organization.  We  have  united  the 
70  programs  from  around  the  country. 
What  we  want  to  do  is  help  other  com- 
munities that  want  to  establish  similar 
prograjms. 
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Every  community  in  this  country  is 
responding  to  cases  of  child  abuse,  the 
frightening  cases  of  child  sexual  abuse. 

We  want  to  believe  that  those  kind  of 
offenders  do  not  exist  and,  if  they  do 
exist,  that  they  exist  in  someone  else's 
conununlty.  But  they  exist  in  every 
community  in  this  country. 

In  HuntsviUe  we  have  had  thousands 
of  people  come  in  to  visit,  to  photo- 
graph, to  measure  the  little  house  that 
we  work  out  of  there  so  that  they  can 
take  that  message  back  to  their  com- 
munities. 

We  on  the  Federal  level  must  help 
the  local  levels.  We  have  here  in  Wash- 
ington this  week  some  15  representa- 
tives from  programs  around  this  coun- 
try. What  we  are  doing  with  our  col- 
leagues from  around  the  country  is 
making  them  familiar  with  what  Con- 
gress can  do  to  help,  making  them  fa- 
miliar with  what  the  Federal  Govern- 
ment can  do  to  read  out  and  provide 
the  kind  of  helping  hand,  but  at  the 
same  time  without  a  helping  hand  that 
creates  a  bureaucracy  that  ends  up 
being  our  own  worst  enemy. 

I  think  at  the  ninth  annual  hearing 
in  Denver,  the  message  could  not  be 
brought  clearer  to  those  of  us  that 
need  to  be  responding  to  this  problem 
than  it  was  by  the  former  Miss  Amer- 
ica, Marilyn  Van  Derbur  Adler.  She 
spoke  powerfully  in  Denver  as  the  vic- 
tim of  incest.  She  spoke  powerfully 
with  a  message  that  was  confused  but  a 
message  that  was  clear,  a  message  that 
said,  we  must  pay  attention  to  this 
problem,  a  message  that  said  we  must 
get  our  acts  together  and  we  must  pro- 
vide a  helping  hand. 

She  had  turned  for  help  and  she  was 
not  believed  and  she  suffered  with  this 
victimization  for  a  long,  long  time. 

What  we  see  now  is  programs  that 
make  sense,  programs  whose  message 
should  be  made  clear  to  the  rest  of  this 
country. 

I  am  pleased  to  join  today  to  bring 
this  very  important  message  to  the 
Congress,  pleased  to  speak  on  behalf  of 
the  National  Network  of  Children's  ad- 
vocacy Centers  around  this  country, 
pleased  to  join  my  fellow  colleagues, 
mainly  in  the  freshman  class  in  Con- 
gress, who  have  adopted  issues  that  im- 
pact children  and  families  as  our  spe- 
cial issues.  Issues  that  are  the  best  eco- 
nomic growth  issues  that  we  can  be  in- 
volved in. 

We  want  to  see  something  done,  but 
we  want  to  see  it  done  clearly. 
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ISSUES  OF  CONCERN  FOR 
AMERICA 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  DORNAN]  is  recognized  for  60  min- 
utes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  this  is  an  unexpectedly  early 
day  so  I  am  going  to  take  advantage  of 


it  to  touch  on  several  subjects  this 
afternoon,  issues  that  America  may 
not  be  aware  of. 

Mr.  Speaker,  I  am  going  to  continue 
to  speak  out  until  the  House  leadership 
changes  this  undignified  and,  as  our 
British  Parliamentarians  would  say, 
unseemly  rule  of  panning  this  Chamber 
with  our  six  cameras  to  show  an  empty 
House,  which  is  deceitfully  misleading 
as  to  the  reach  of  the  voice  of  the 
Members  that  just  had  an  interesting 
special  order  on  child  abuse.  This  pro- 
cedure goes  back  to  two  Speakers  ago, 
when  our  distinguished  friend  and 
former  Speaker  Tip  O'Neill  got  into 
kind  of  a  personal  quarrel  with  some  of 
the  Republican  Members  who  were 
making  special  orders  every  day. 

The  battle  for  Nicaragua's  freedom 
was  going  on,  as  well  as  other  issues, 
and  Tip  decided  panning  an  empty 
Chamber  would  discourage  people  from 
listening.  The  rules  of  the  House  say 
that  I  must  direct  all  of  my  remarks 
through  the  Speaker,  and  I  accept  the 
rules  of  the  House.  It  adds  a  note  of  de- 
corum and  dignity  here. 

However,  Mr.  Speaker,  we  both  know 
that  V/2  million  people  are  listening  to 
the  proceedings  of  this  Chamber. 
Maybe  the  quality  of  the  preceding  spe- 
cial order,  as  important  as  it  was.  was 
not  exciting  enough  for  some  bozos  in 
this  country  that  they  turned  off  C- 
SPAN. 

"Bozos"  is  a  term  that  Ted  Turner. 
who  has  caused  a  conununicatlons  ex- 
plosion in  this  country,  uses.  Another 
term  is  C-SPAN  junkies  or  groupies,  a 
demeaning  term. 

Mr.  Speaker,  I  think  we  both  agree, 
as  would  most  Members  in  this  House, 
that  those  citizens  who  take  the  time 
to  watch  C-SPAN  and  watch  the  con- 
duct of  the  Senators,  are  anything  but 
bozos  or  groupies. 

Such  a  citizen  is  a  concerned  citizen, 
a  person  who  wants  to  understand  how 
his  Government  is  functioning  and 
where  his  tax  dollars  are  going. 

When  we  have  1-minutes  at  the  be- 
ginning of  the  day.  To  the  new  con- 
cerned citizens  watching  us  on  C- 
SPAN,  those  1-minutes  are  something 
they  do  not  have  in  the  Senate  where 
they  have  unlimited  time  to  speak.  In 
the  House  these  1-minute  speeches  are 
a  form  of  a  steam  valve  to  release  pres- 
sure. Both  sides  of  the  aisle  come  to 
these  lecterns  in  this  great  well  of  the 
world's  most  important  parliamentary 
body  and  sound  off,  hopefully  with 
some  passion,  hopefully  with  a  lot  of 
coherence  and  clarity. 

There  was  a  big  battle  this  morning 
as  to  whether  or  not  the  President  had 
used  the  word  "garbage"  in  a  very 
loose  kind  of  general  way  about  bills  he 
was  going  to  veto  or  whether  he  spe- 
cifically applied  it  to  an  unemploy- 
ment bill  and  unemployed  people, 
which  is  not  true.  But  there  was  a  fero- 
cious give  and  take  here. 

At  the  end.  and  I  took  a  head  count, 
there  were  eight  Members  on  the  floor. 


Yet,  the  cameras  were  not  panning  the 
Chamber,  Mr.  Speaker,  and  showing 
that  there  were  only  eight  Members 
here. 

We  all  know  there  are  another  300  or 
400  Members  listening  to  those  1- 
minute  speeches  on  the  television  sets 
in  their  office. 
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Ted  Turner  himself  wired  this  Hill  to 
his  CNN  and  then  to  24-hour  news  and 
C-SPAN.  This  public  service,  nonprofit 
operation  is  sending  my  voice  and  your 
image,  Mr.  Speaker,  at  this  minute  to 
Guam,  where  it  is  almost  tomorrow, 
just  after  4  o'clock  in  the  morning,  and 
to  Hawaii,  where  it  is  only  9:20  in  the 
morning,  and  to  California,  where  it  is 
11:20.  It  goes  all  over.  And  on  those  1- 
minute  speeches,  the  cameras  stay  fo- 
cused on  the  Democrat  lectern  and  the 
Republic  lectern.  It  has  some  dignity. 
You  see.  that  man  or  woman  is  speak- 
ing to  many  people,  about  IVi  million  if 
you  include  the  electronic  technology. 

It  is  rare  that  we  ever  have  more 
than  10,  20,  30  people  on  the  floor  dur- 
ing debate.  I  remember  when  former 
President  Richard  Nixon  was  a  House 
member  and  spoke  about  Alger  Hiss. 
He  filled  the  Chamber.  Every  seat. 
That  is  a  rare  historical  happenstance 
and  comes  along  once  in  a  generation. 

Sometimes  when  we  are  trapped  at 
night,  at  the  end  of  a  session,  right  be- 
fore Thanksgiving  or  Christmas  and 
the  Members  have  nowhere  else  to  go 
but  the  dining  room,  they  come  up 
here,  and  you  may  get  300  to  400  Mem- 
bers in  the  Chamber.  That  is  very  rare. 

But  during  the  legislative  day,  the 
average  is  maybe  20  Members.  We  do 
not  demean  the  legislative  process,  Mr. 
Speaker,  by  panning  the  Chamber  and 
showing  there  are  only  20  people,  and 
many  of  them  not  even  listening  to  the 
particular  debate  on  the  House  floor. 
The  gavel  has  not  come  down.  The 
House  of  Representatives  of  this  102d 
Congress  is  in  session  right  now.  But 
only  at  this  period,  when  Members 
take  advantage  of  5.  10  minutes  or  1- 
hour  special  orders  to  also  let  off  some 
steam,  but  also  to  try  to  exi>and  on  a 
theme  in  depth,  only  at  this  time  do 
these  cameras  rudely  and  deceptively 
pan  what  is  an  empty  Chamber. 

We  are  not  allowed  to  refer  to  the 
gallery,  Mr.  Speaker,  but  I  think  I  can 
make  a  technical  reference  as  to  the 
number  of  people  in  the  gallery,  which 
is  about  56  people.  The  press  gallery  is 
empty.  There  are  56  good  Americans 
that  came  to  Washington,  DC.  to  come 
inside  this  Chamber,  follow  the  course 
of  the  events  and  history  here.  When 
they  are  home,  even  in  an  old.  terry 
cloth  robe,  with  their  second  cup  of 
coffee  in  the  great  State  of  Hawaii 
where  it  is  9:23  in  the  morning,  they 
are  availing  themselves  without  an  air- 
line ticket,  or  a  heavy  amount  of  road 
traffic  and  travel,  of  the  privilege  to  sit 
in  this  gallery,  electronically,  and  11s- 
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t»n  t.n  mv  words  and  watch  the  course    your  message,  not  the  length  of  your 
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can   remember   Kimberly   Bergalis   on     I  will  just  take  the  10,  and  10  percent  of    Members.  Guess  what  just  struck  me 
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ten  to  my  words  and  watch  the  course 
of  this  House. 

So  to  the  American  people.  I  say 
again,  Mr.  Speaker,  through  you.  stop 
calling  my  office  and  saying  you  hated 
it  or  you  loved  what  I  said,  but  that 
you  felt  sorry  for  me  because  nobody 
was  listening,  because  1'-^  million  peo- 
ple have  joined  the  56  people  in  the  gal- 
lery, and  our  tremendous  reporters  and 
staffers  here  to  listen  to  whatever 
takes  place  in  these  special  orders.  A 
million  and  a  half,  and  it  is  a  growing 
audience.  Every  time,  and  thank  God 
that  housing  starts  are  up,  every  time 
a  new  subdivision  is  built  anywhere  in 
this  country,  from  Maine  to  Guam, 
from  Alaska  to  Puerto  Rico  or  the  Vir- 
gin Islands,  they  are  wired  imme- 
diately for  cable  television.  And  if  you 
have  a  good  system.  C-SPAN  is  there. 

Amazingly,  of  the  4.000-some  systems 
across  this  country,  the  overwhelming 
majority  carry  C-SPAN  1.  That  is  the 
House  of  Representatives.  It  drops  off 
to  only  about  800  out  of  4.000  that  get 
C-SPAN  2.  which  is  the  Senate.  Maybe 
they  should  go  to  the  House  rules,  have 
1-minute  speeches,  special  orders,  a  5- 
minute  limitation,  with  a  required  po- 
lite asking  of  extensions.  Maybe  if  they 
had  a  shorter,  more  terse  debate  over 
there  on  legislation,  more  cable  sys- 
tems across  the  country  would  add  C- 

SPAN  2. 

Enough  of  the  prolog.  I  am  going  to 
do  it  every  time  I  speak,  hopefully  I 
will  make  it  a  little  shorter  next  time. 
Now  I  am  going  to  discuss  for  the 
first  time  not  two  subjects,  which  I 
have  done  rarely,  but  call  it  seven  sub- 
jects. Pull  up  your  socks.  As  Bette 
Davis  would  say,  "Tighten  your  safety 
belts.  You're  in  for  a  bumpy  ride." 

No.  1.  Kimberly  Bergalis.  I  met  with 
her  this  morning  in  a  colleague's  of- 
fice, Mr.  Dannemeyer.  and  I  am  telling 
you.  tears  came  to  my  eyes.  My  throat 
closed  because  I  was  in  the  presence  of 
a  saint.  This  young  lady  from  Florida 
who  is  close  to  death  from  AIDS,  is  a 
young  saint.  I  felt  like  I  was  in  the 
presence  of  Mother  Teresa,  and  any- 
body who  has  met  that  lady  knows 
they  are  in  the  presence  of  somebody 
very  spiritual,  or  a  word  we  do  not  use 
too  much  these  days,  very  holy.  She  is 
a  very  holy  person. 

I  said  "Kimberly."  as  I  choked  past 
what  Ronald  Reagan  used  to  call  the 
golf  ball  in  your  throat  when  you  are 
emotionally  moved.  I  choked  back  the 
words,  "God  bless  you.  You  have  not 
wasted  your  time  here  speaking  for  20 
seconds,  or  maybe  half  a  minute."  in 
front  of  the  Health  Subcommittee.  Mr. 
Waxman'8  subcommittee. 

I  had  a  reporter  come  up  to  me  in  the 
hall  after  she  had  gone  in  her  wheel- 
chair up  one  floor  to  Mr.  Dannemeyer's 
office,  and  he  said,  "Well,  all  this  trav- 
el, that  long  train  trip  for  20  seconds?" 
I  reminded  this  press  person  that  Abra- 
ham Lincoln  only  used  266  words  in  the 
Gettysburg  Address.  It  is  the  impact  of 


your  message,  not  the  length  of  your 
discourse.  And  her  image  on  television 
across  this  Nation  tonight  is  going  to 
speak  wonderfully,  powerfully,  for  get- 
ting as  many  people  in  this  country  as 
we  can  logically  get  tested  for  this  not 
epidemic— that  is  the  one  thing  that 
Kimberly  spoke  improperly  about,  she 
said  epidemic— but  pandemic.  What  is 
the  difference?  An  epidemic  is  in  a 
country  or  a  geographic  area,  not  too 
broad.  A  pandemic  means  a  worldwide 
epidemic  raging  out  of  control.  This 
pandemic,  with  no  cure  in  sight  yet.  is 
going  to  kill  tens  of  millions  of  people 
in  the  Third  World.  And  Kimberly  sim- 
ply says,  "Don't  let  me  die  in  vain." 

Her  father  was  powerful  and  elo- 
quent. I  told  Kimberly,  "Your  dad  was 
as  vibrant  and  as  clear  as  the  Liberty 
Bell."  I  said,  "We  know  that's  cracked. 
I  hope  this  process  around  here  does 
not  crack  him  because  he's  fighting  for 
his  daughter." 

I  met  her  two  beautiful  sisters.  Both 
looked  up  to  Kimberly.  One  was  in  her 
twenties,  or  maybe  only  18  or  19.  I  said, 
"Is  this  your  first  time  to  Washington, 
Kimberly?"  "Yes."  "Your  first  trip, 
too."  to  her  sisters,  her  siblings. 
•Yes."  "Yes." 

I  said  it  sure  is  a  bad  circumstance  to 
come  up  here.  It  is  a  beautiful  city  to 
visit,  this  great  Federal  Capital,  and 
look  at  all  of  the  great  history  that 
went  before  us  in  creating  this  great 
free  country  that  is  the  beacon  of  free- 
dom for  the  whole  world.  And  she  said 
they  were  going  to  stay  a  few  days,  and 
they  hoped  to  get  to  the  National  His- 
tory Museum  and  to  see  the  Hope  dia- 
mond and  the  dinosaurs,  and  I  said  not 
to  forget  the  Air  and  Space  Museum. 
That  is  not  for  men  and  young  boys 
only.  There's  a  lot  of  great  history  of 
women  pilots  over  there  and  astro- 
nauts. 

So  it  is  sad,  is  it  not.  to  think  of  the 
family,  the  Bergalis  family  coming  to 
this  town.  And  let  me  mention  the 
DriscoUs  and  Mrs.  Webb  who  sat  there 
giving  brilliant  testimony.  And  I  think 
it  was  falling  on  deaf  ears  in  some 
cases. 

The  CDC,  Centers,  that  Is  because 
there  are  six  of  them.  Centers  for  Dis- 
ease Control  down  in  Atlanta  does  not, 
at  this  moment  in  time,  know  how 
Kimberly  Bergalis  was  infected  with 
the  AIDS  virus. 

Let  me  tell  you  something  I  learned 
as  a  Member  of  Congress.  There  is  a 
fingerprint,  an  identification  to  every- 
one's personal  HIV,  humanoimmuno- 
deficiency  virus.  Their  own  HI  has  a 
fingerprint,  and  the  fingerprint  of  this 
dentist.  Dr.  Acer,  who  engaged  in  reck- 
less conduct  and  infected  five  of  his  pa- 
tients of  his  AIDS  manifestation  was 
99.999  similar  to  that  of  Kimberly 
Bergalis  and  the  other  four  patients 
who  have  contracted  it.  The  CDC  says 
there  is  no  doubt  that  Dr.  Acer  infected 
these  five  patients. 
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But  we  do  not  know  how.  If  we  do  not 
know  how.  then  how  can  great  doctors 
with  a  tremendous  record  of  surgery 
and  service  like  Dr.  Koop  be  so  cavalier 
in  claiming  there  is  not  a  serious  prob- 
lem here?  Well,  in  fairness  to  my  friend 
Dr.  Koop.  he  has  not  been  that  cava- 
lier. We  have  not  heard  from  him  in  the 
last  few  months. 

But  Mr.  Bergalis,  Kimberly's  father, 
was  quoting  his  statement  of  a  few 
yeas  ago  that  the  chances  of  getting  it 
from  a  health  care  worker,  a  nurse, 
paramedic,  doctor,  were  nil.  Nil  is  a 
synonym  for  nothing,  no  way.  nada, 
cannot  happen.  Well,  it  has  happened. 

If  the  CDC  doesn't  know  how  Bergalis 
contracted  it.  how  do  they  know  what 
adequate  precautions  against  trans- 
mission are?  Knowing  that,  how  many 
people  would  risk  seeing  a  dentist  they 
knew  was  HTV  positive?  Don't  people 
have  a  right  to  make  that  decision  for 
themselves?  And  here  is  something 
that  mystifies  me.  and  I  told  this  to 
the  press  this  morning,  and  I  may  do 
MacNeil-Lehrer  this  evening,  because 
they  were  calling  right  before  I  came 
out  here. 

Here  is  what  mystifies  me:  Doctors 
and  health  care  workers,  all  health 
care  workers,  are  at  far  more  risk  than 
patients,  far  more  risk.  But  instead  of 
them  having  to  arrogantly  say.  "I  want 
all  of  these  patients  tested  if  I  am 
going  to  do  anything  that  Involves 
blood  or  any  invasive  dental  surgery, 
body  surgery.  I  want  them  all  tested. 
But  I  am  not  going  to  be  tested.  " 

How    much    easier    for   doctors    and 
nurses  and  health  care  workers  to  pro- 
tect   themselves    by    saying.    "We    are 
going  to  go  first.  Every  one  of  us  who 
deals  with  any  invasive  procedures  of 
the  human  body,  we  are  going  to  be 
tested  for  the  HIV  virus.   If  we  have 
that  virus,  we  are  going  to  tell  our  pa- 
tients even  though  we  will  lose  a  lot,  if 
not  most,  of  our  practice,  because  the 
patients  have  the  right  to  make  that 
call.  "  But  having  said  that,  then  the 
whole  health  operation  in  the  United 
States  says.   "But  we  do  want  all  of 
these  patients  to  be  tested  for  our  pro- 
tection, because  we  are  more  at  jeop- 
ardy,  because   we  are   always  dealing 
with  disease  or  people  who  are  tempo- 
rarily or  permanently  unhealthy."  It  is 
a  two-way  street,  and  it  redoubts  to 
the  benefit  of  those  most  endangered, 
and  that  is  the  people  in  the  health- 
care system. 

So  why  is  It  that  if  you  apply  logric, 
we  have  this  resistance?  It  came  up  at 
the  hearings  today  in  Mr.  Waxman's 
health  committee.  It  is  simply  that 
this  is  not  being  treated  as  a  public 
health  problem,  as  a  public  health 
menace:  It  is  a  political  disease.  That 
is  the  way  it  is  perceived. 

Now,  consider  the  certain  death  faced 
by  these  five  people  who  are  at  various 
stages  of  the  disease.  Some  of  them 
have   not  manifested  anything  yet.   I 
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can  remember  Kimberly  Bergalis  on 
the  cover  of  one  of  the  newsmagazines 
last  year,  a  beautiful  young  woman  in 
the  flower  of  her  life,  and  within  3 
months  she  was  in  a  bed,  and  we  were 
all  thinking  she  was  going  to  be  dead 
before  the  spring  was  over.  Yet  the 
summer  has  gone  by;  yesterday  or 
today  was  the  first  day  of  fall,  and 
Kimberly  is  still  hanging  on. 

Do  you  know  what  her  doctor,  her 
personal  physician  said?  That  she  is 
fighting  and  clinging  to  her  life  for 
today,  for  the  right  to  testify  for  a  few 
seconds  this  morning  so  that  her  death 
is  not  in  vain. 

Compare  the  reaction  of  the  Bergalis 
case  with  the  recent  New  York  City 
subway  accident  where  a  drugged-up 
conductor  caused  the  deaths  of  five 
people. 

After  the  New  York  Incident,  no  one 
came  forward  to  say.  "Look,  this  prob- 
lem has  only  caused  five  deaths  from 
among  the  many  millions  and  millions 
of  people  who  ride  the  subway  every 
year.  Let's  not  make  too  much  of  it.  " 
Yet  that  is  exactly  the  attitude  of 
those,  like  Mr.  Waxman.  who  downplay 
this  problem  by  pointing  out  how  rare 
it  is.  Thus.  Mr.  Waxman  in  his  opening 
remarks  said.  "There  has  been  a  report 
of  transmission  of  AIDS  from  a  dentist 
In  Florida  to  five  of  his  patients.  There 
have  been  no  other  such  reports  from 
dentists,  surgeons,  doctors,  or  nurses 
anywhere  else  in  the  world."  So  what. 
I  could  say  the  same  about  drugged-up 
subway  conductors  killing  five  people. 

Indeed,  the  chances  of  you  being 
killed  by  a  drugged-up  subway  conduc- 
tor in  New  York  are  far  less  than  con- 
tracting AIDS  from  Kimberly  Bergalis' 
dentist  or  any  other  health  care  work- 
er. Yet  in  the  case  of  the  subway  con- 
ductor, there  are  charges  being  brought 
against  him  and  demands  that  drivers 
be  routinely  tested  for  drug  use.  In  the 
case  of  Kimberly  Bergalis  there  is 
widespread  sympathy  for  Kimberly.  but 
admonitions  that  we  should  not  take 
precautions  against  further  trans- 
mission. And  you  tell  me  this  Is  not  a 
political  disease? 

When  people  step  on  a  subway  in  New 
York,  they  have  the  right  to  know  that 
the  conductor  is  not  using  drugs.  When 
conducting  medical  operations,  both 
patients  and  doctors  have  a  right  to 
know  that  HTV  is  not  a  factor. 

I  called  CDC  to  get  the  latest  figures. 
Keep  in  mind  that  it  is  September  26, 
September  being  a  30-day  month,  and 
this  month  is  already  shot,  so  you  can 
add  many  more  dead  people  to  the  fig- 
ures I  am  about  to  give  you  as  of  Au- 
gust 31,  almost  a  month  ago,  the  offi- 
cial figure  for  AIDS  deaths  in  America 
is  116.734;  gone  to  their  judgment  day. 
116,734.  Now,  that  figure  is  low  by  10  to 
20  percent.  Dr.  Koop  told  me  that. 

I  am  going  to  accept  the  low  figure 
though.  I  think  it  is  more  like  20  per- 
cent low.  Most  medical  people  I  talk  to 
think  this  figure  is  20  percent  low.  But 
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I  will  just  take  the  10,  and  10  percent  of 
117,000  is  another  17,000.  So  we  are  prob- 
ably up  to  134,000  dead  people. 

I  had  better  give  you  a  footnote  on 
why  this  figure  is  10  or  20  percent  low. 
A  lot  of  doctors,  honorable  men.  par- 
ticularly in  the  early  phases  of  this 
killer  communicable  venereal  disease, 
would  take  a  person  who  died  of  pneu- 
monia brought  on  by  AIDS.  and.  in- 
stead of  putting  the  cause  of  death  as 
AIDS,  said,  "I  am  going  to  put  down 
the  proximate  cause  of  death  as  heart 
attack,  dementia,  Kaposi's  sarcoma," 
all  sorts  of  other  invasive  cancers,  bod- 
ily failures,  and  pulmonary  disease. 
That  went  on  for  years  before  the 
health  community  and  the  CDC,  the 
Federal  Government  said,  "You  are 
hurting  us  statistically.  You  are  crip- 
pling us  if  you  do  not  put  down  that 
AIDS  was  the  cause  of  the  heart  at- 
tack, the  cancer,  the  pulmonary  dis- 
ease or  whatever  else  killed  that  per- 
son." 

Kimberly  Bergalis  is  not  going  to 
say,  "Well,  put  down  that  it  was  lung 
failure  or  something  like  that."  She 
would  say  "Put  down  it  was  this  HIV 
virus  given  to  me  by  a  dentist  that 
killed  me." 

Madam  Speaker,  with  134.000  dead, 
let  me  now  get  into  the  controversial 
area  of  homosexuality  that  has  made 
this  not  a  health  problem  but  a  public- 
relations  and  political  problem.  But  be- 
fore I  do.  let  me  say  that  I  think  it  is 
a  shame  and  a  disgrace  that  more 
Members  do  not  apparently  take  the 
time  to  educate  themselves  on  this 
issue.  I  visited  the  Louis  Pasteur  Clinic 
in  Paris.  I  have  gone  to  the  WHO.  the 
World  Health  Organization,  in  Geneva. 
I  do  not  know  of  any  other  Member 
who  have  stood  up  and  said,  "I  have 
been  there,  too.  Bob,"  when  I  say  that 
on  the  floor.  I  have  squared  the  corner, 
the  Pan  American  Health  Organization 
here,  the  CDC  in  Atlanta,  the  NIH,  just 
20  minutes  north  of  town.  The  last 
time  I  looked  at  the  guest  book  it  was 
President  Bush,  myself,  and  that  is  it. 
No  Senators,  no  Congressmen  have 
been  20  minutes  north  of  town  in  Be- 
thesda  to  get  the  real  hardcore  facts 
and  say.  "Where  are  we  going,"  and  to 
put  to  rest  a  lot  of  rumors  that  were 
flying  around  4  and  5  years  ago. 

When  I  made  my  comeback  from  Or- 
ange County,  having  been  a  representa- 
tive from  Los  Angeles  County,  I  called 
the  Library  of  Congress,  and  asked 
"How  many  Senators  and  Congressmen 
have  ever  made  a  speech  on  AIDS?  How 
many  people  have  had  the  word  'AIDS' 
come  out  of  their  mouth  in  this  well?" 
Guess  what  the  answer  was.  Zero, 
Madam  Speaker.  Nobody  had  made  the 
speech. 

So  I  called  for  Dr.  Mason  to  come 
over.  Now  he  is  the  No.  1  man  at  the 
health  division  of  our  biggest  budg- 
etary item.  Health  and  Human  Serv- 
ices. He  came  over,  and  down  in  room 
H-139,  he  briefed  me  and  some  other 


Members.  Guess  what  just  struck  me 
today.  Today  is  the  date,  September  26, 
6  years  ago  we  got  a  briefing  that 
caused  some  of  us  not  get  our  hair 
curled,  because  we  are  too  old,  to  lose 
our  hair  over  It. 

I  could  not  believe  it.  Former  Con- 
gresswoman  Bobbi  Fiedler  waa  there; 
the  gentleman  from  California  [Mr. 
Dannemeyer]  was  there.  He  had  al- 
ready been  charged  up,  because  17  days 
before  that  on  September  9,  the  gen- 
tleman from  California  [Mr.  DANNE- 
MEYER], alone  and  unheralded,  cleaned 
up  the  blood  supply  in  this  country 
which  was  contaminating  all  sorts  of 
innocent  people,  and  I  just  do  not  mean 
hemophiliacs  who  need  to  have  fi'e- 
quent  blood  or  blood-substitute  trans- 
fusions; I  mean  totally  innocent  people 
going  In  for  every  type  of  surgery. 

One  of  my  daughters  had  to  get  an 
emergency  transfusion  of  blood  once 
because  of  complications  at  birth  and 
postpartum  bleeding.  And  if  we  had 
known  then  what  we  know  now,  the 
whole  family  would  have  had  pints  of 
blood  stacked  up  there  in  case  this  hap- 
pened. As  it  was,  we  had  to  take  a  pint 
out  of  the  pool,  and  to  this  day  we  do 
not  know  what  the  end  result  will  be, 
because  this  agony  of  waiting  can  go 
on  for  14  years,  maybe  longer.  Again, 
CDC  does  not  know,  NIH  does  not 
know.  Louis  Pasteur  Clinic  in  Paris 
does  not  know,  and  Geneva  does  not 
know.  Nobody  knows  how  long  the  In- 
cubation period  is. 

So  that  cleaning  up  of  the  blood  sup- 
ply by  Congressman  William  Danne- 
meyer of  Fullerton,  CA.  was  a  heroic 
deed  for  this  country. 

D  1440 

Let  me  tell  you  what  has  happened 
since  this  Member's  first  speech  on  this 
killer,  and  so  far  incurable  disease.  By 
the  way,  the  CDC  tells  me  off  the 
record,  we  never  will  find  a  cure.  We 
will  only  find,  as  with  diabetes,  an  Im- 
munization that  can  hold  off  the  on- 
slaught of  the  ravages  of  the  disease 
and  extend  your  life,  but  we  are  never 
going  to  get  this  virus  out  of  the  T- 
cells  inside  your  body.  It  is  always 
going  to  be  in  there. 

One  of  the  men  who  received  the 
highest  prize  in  medical  science  in 
America— his  name  was  Angus 
McDougle  or  Angus  McDonald  or 
Angus  McDowell — a  young  lab  doctor- 
technician,  he  discovered  how  the  virus 
penetrates  the  T-cell.  He  won  the  high- 
est science  award  for  that,  and  there  Is 
simply  no  way  to  get  it  out  once  It  Is 
in  there. 

My  wife  called  me.  She  said,  "Turn 
on  the  Oprah  Winft-ey  show." 

I  said,  "It's  not  general  fare  In  the 
Republican  cloakroom,  honey." 

And  she  said,  "Well,  she  has  on  these 
doctors  debating  how  you  get  AIDS  and 
here  is  a  young  mother  on  whose  O.B. 
doctor  was  infected  with  the  AIDS 
virus  and  did  not  tell  her  and  delivered 
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her  baby.  There  were  some  complica- 
tions, maybe  an  eplsiotomy  or  some- 
thing, and  there  was  a  lot  of  blood.  The 
doctor  had  sores  on  his  hand. 

She  asked  him,  -'What  are  those 
sores?"  Before  the  birth,  and  he  said. 
"Oh,  It's  a  reaction  to  the  sun.  ' 

He  lied.  It  was  Kaposi's  Sarcoma.  He 
was  nmnlfestlng  AIDS  and  he  delivered 
her  baby  after  he  was  advised  by  the 
hospital  to  tell  his  patients. 

Now,  I  did  not  know  this,  and  I  can- 
not verify  It,  but  my  wife  then  told  me 
that  on  Oprah  Winfrey  yesterday  they 
said  a  baby  does  not  develop  anti- 
bodies. So  this  mother  does  not  know. 
•I  won't  know  for  at  least  3  years  from 
now  If  my  little  child  born  October  10 
last  year  is  going  to  have  this  HIV 
virus." 

But,  let  me  finish  what  happened  6 
years  ago  today  when  I  spoke.  I  got  the 
figures  and  I  looked  back.  Anybody 
who  contracted  AIDS  between  July  1 
and  New  Year's  Eve  of  1985,  which  en- 
compass that  6-year  period.  6  years  ago 
when  I  was  getting  my  first  in-depth 
briefing  on  AIDS  from  experts.  89  per- 
cent of  those  people  are  dead.  Every- 
body who  heard  my  voice  and  had  just 
been  informed  that  they  had  AIDS  or 
the  virus,  89  percent  are  dead. 

Take  July  1989,  4  years  later,  just  2 
years  ago.  July  1.  1989.  to  December  31. 
1989,  in  that  period  of  time  anybody 
who  was  presented  with  their  doctors 
long,  sad  face,  saying,  "I'm  sorry,  but 
you  have  AIDS,"  54  percent  of  those 
people  are  dead. 

As  a  matter  of  fact,  you  should  know 
this,  most  Members,  about  98.9  percent, 
have  never  let  the  word  AIDS  come  out 
of  their  mouth  on  this  House  floor.  I 
think  the  gentleman  from  California 
[Mr.  Waxman]  would  be  around  No.  4 
because  he  conducts  the  health  bill  on 
the  floor.  But  it  is  three  Republicans 
that  have  made  a  regular  practice  of 
trying  to  alert  the  country  to  this  kill- 
er pandemic.  That  is  the  gentleman 
from  California  [Mr.  Dannemeyer].  the 
gentleman  from  Indiana  [Mr.  Burton]. 
and  this  Member  here  in  the  well. 

Now,  let  us  get  the  overall  figure  of 
cases,  because  we  know  there  may  be 
from  1  million  to  2  million  people  in- 
fected. I  will  take  the  low  figure  of  1 
million  Americans  who  are  going  to  die 
in  the  next  decade  or  so.  Of  these  peo- 
ple, 117,000  dead  is  the  low  figure,  the 
figure  of  cases  of  which  the  high  one 
being  184.000  dead. 

Now,  let  us  go  back  to  that  low  death 
figure  of  117,000.  Take  the  low  figure  of 
how  many  got  the  virus  as  homo- 
sexuals or  homosexuals/TV  drug  users. 
That  is  73  percent.  You  take  73  percent 
of  134.000  deaths,  that  Is  116  plus  10  per- 
cent, and  you  get.  rounded  off,  98,000 
dead  people  of  a  homosexual  sexual  ori- 
entation, all  males.  I  think  there  axe 
two  cases  of  lesbians,  avowed  lesbians 
who  died  of  AIDS,  and  they  got  it 
through  drug  transfer  or  prostitution 
or  something:  98.000  homosexuals,  all  of 


them  young  by  any  definition  of  the 
word.  I  am  not  talking  Jimmy  Connors 
young,  fighting  it  out  in  the  Tennis 
Open  at  39  years  of  age.  I  am  talking 
about  teen-agers  and  most  of  them  in 
their  late  twenties. 

How  can  anybody  describe  that  life- 
style as  gay? 

Do  you  know  what  I  did.  Madam 
Speaker?  I  got  our  big  dictionary  here. 
It  has  been  on  the  House  floor  for  over 
20  years.  This  is  what  the  copyright 
says.  It  is  Webster's  Third  New  Inter- 
national Dictionary  unabridged.  You 
cannot  find  the  word  homophobia  in 
here  or  homophobic  or  any  of  these 
cute  words  that  if  you  study  the  ety- 
mology of  the  word,  its  phonic,  graph- 
ic, or  semantic  derivation,  it  does  not 
even  make  sense.  But  everybody  knows 
the  word.  The  first  phobia  word  you 
learn  is  hydrophobia,  when  your  dad  or 
your  mom  is  trying  to  teach  you  to 
swim.  "Don't  be  afraid  of  the  water." 
Hydrophobia. 

What  would  homophobia  mean  if  you 
broke  it  down  in  an  etymological 
sense?  It  would  mean  fear  of  men.  just 
fear  of  homo — man. 

How  is  your  Bible  these  days?  "Ecce 
homo.  "  'Here  is  the  man  "  As  Judas 
presents  Jesus  to  the  crowd  calling  for 
his  death. 

Homophobia— not  in  here,  folks,  a 
make-up  word. 

Gay  is  in  here,  though.  As  I  remem- 
ber, it  was  being  used  when  I  had  a 
daily  television  show  in  1968. 

By  the  way.  here  is  homophonic. 
sounding  alike  or  being  of  the  same 
musical  pitch.  Homophobia  would  be 
right  before  homophone — not  here, 
folks. 

So  we  turn  to  the  word  gay.  This  il- 
lustrative. 

Gay— see  if  you  this  connotation  of 
this  word  when  it  used  to  be  only  an 
adjective,  thinking  about  98.000  dead 
homosexuals. 

It  says.  "Excited  and  merry,  mani- 
festing or  inclined  to  joyous  exhibition 
of  content  or  pleasure  (carefree  chil- 
dren)." They  use  the  dictionary  symbol 
for  putting  in  the  word  "gay." 

Gay.  carefree  children.  That  is  a  nice 
phrase. 

"A  word  of  greeting,  bright  and  live- 
ly in  appearance,  gay.  sunny  meadows, 
brilliant  in  color." 

Madam  Speaker.  I  was  on  television 
when  they  came  up  with  this  term.  And 
not  everybody  went  along  with  this. 
But  Gore  Vidal  did.  He  said  it  was  a 
silly,  ridiculous  word,  when  they  said. 
"We  want  to  be  called  gay." 

Do  you  know  what  I  said  23  years 
ago?  That  is  a  public  relations  move. 
You  are  trying  to  tell  young  people 
that  you  are  more  cheerful,  more 
mirthful,  more  happy  than  everybody 
else.  So  we  are  supposed  to  stop  having 
gala  balls,  stop  singing  at  Christmas 
time,  "Now  we  don  our  gay  apparel.  " 
Bing  Crosby  records  when  they  play.  "I 
could  be  happy.  I  could  be  gay.  I  sur- 


render dear.  "  and  it  goes  on  and  on.  I 
once  had  a  list  of  20  songs  that  had  the 
legitimate  adjective,  "gay"  in  them. 
where  you  would  have  to  re-write  the 
song  or  you  would  be  immersed  in  gay 
laughter,  take  it  any  way  you  want,  be- 
cause of  the  double  entendre. 

No.  this  is  not  a  gay  lifestyle,  and 
those  people  in  California  under 
Project  Ten.  which  is  a  lie  in  the  title. 
Ten  percent  of  this  Nation  is  not  homo- 
sexual. The  highest  figure  I  have  ever 
heard  is  from  hero  Doctor  NIH  Tony 
Fauci,  who  said  5  percent  and  he  made 
the  mistake  of  hiring  a  lot  of  homo- 
sexual people  to  drive  this  as  a  politi- 
cal disease.  George  Bush  mentioned 
him  in  his  bit  debate  with  Dukakis 
when  Dukakis  could  not  come  up  with 
a  hero  because  his  only  hero  seemed  to 
be  himself.  Finally  he  came  up  with 
Jonas  Salk.  who  conquered  polio.  It 
wais  a  long  time  ago.  Bush  came  right 
back  with  a  serve  right  down  his 
throat,  among  many  heroes,  and  he 
mentioned  a  lot.  including  generic  cat- 
egories like  police,  doctors  and  others, 
he  mentioned  Tony  Fauci,  and  I  waa 
whispering  to  the  future  Secretary  of 
Commerce,  "Come  on.  George,  mention 
Tony  Fauci."  and  he  could  not  think  of 
his  first  name  but  he  said  Dr.  Fauci  at 
NIH. 

Yes.  he  is  a  hero,  but  he  is  also  one  of 
those  who  I  am  sad  to  say  has  let  this 
be  driven  as  a  p>olitical  disease  instead 
of  a  public  health  issue,  although  he 
has  also  pushed  it  as  that. 

So  much  for  gay  in  the  dictionary, 
abused,  turned  from  an  adjective  into  a 
noun  describing  a  self-conscious,  self- 
denying,  and  in  many  cases  a  self- 
hating  lifestyle. 

What  person  can  claim  that  they  are 
a  healthy  person,  mentally  and  phys- 
ically, if  they  get  their  kicks  going  to 
men's  johns,  like  at  the  Washington 
Monument,  or  I  stumbled  on  a  scene 
across  from  the  beautiful  WiUard  Hotel 
in  a  little  park  dedicated  to  my  father 
and  other  veterans  of  World  War  I. 

D  1450 

And  there  is.  let  me  use.  Madam 
Speaker,  distinguished  language  here, 
a  liaison  dangerleux.  and  that  is  reck- 
less sex  in  the  commode,  with  strang- 
ers. 

What  kind  of  a  person  is  that?  Well, 
that  is  the  gay  life  style,  to  hit  on 
strangers  in  public  latrines  from  our 
football  stadiums  to  our  public  parks. 

I  remember  one  time  up  here  at  a 
Greenbelt  park  one  of  the  ix)licemen 
told  me.  "They  are  scaring  the  horses, 
they  are  scaring  the  children,  rustling 
in  the  bushes,  and  not  even  using  the 
bushes  sometimes."  They  are  going  to 
have  to  enforce  the  law  in  that  park,  in 
Greenbelt.  MD.  just  along  the  strange 
beltway  that  circles  this  city. 

That  is  the  end  of  that  subject.  Be- 
cause of  Kimberly.  meeting  that  little 
saint  this  morning.  I  will  suspend  and 
yield.  I  see  we  have  a  message  from  the 
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President  of  the  other  distinguished 
Chamber,  and  then  I  will  come  back  to 
Members  of  Congress  kiting  checks.  We 
have  to  go  back  to  the  dictionary  for 
the  word  "kite"  on  that. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  gentleman  from  Califor- 
nia [Mr.  DORNAN)  has  24  minutes  re- 
maining. I  thank  the  gentleman. 

Mr.  DORNAN  of  California.  I  thank 
the  Speaker.  I  will  try  to  break  that 
down  into  four  6-mlnute  segments. 

"KmNO"  CHECKS 

Madam  Speaker,  there  is  a  media 
firestorm,  that  means  it  is  in  every 
newspaper  across  the  country  and  all 
over  television  and  the  radio  sets; 
there  is  a  firefttorm  about  Members  of 
this  Congress  bouncing  checks.  Well, 
that  is  the  wrong  word.  Here  is  the  cor- 
rect word:  "kite."  Now.  I  have  in  the 
unabridged  dictionary  here.  I  find  out 
that  "kiting"  is  two  separate  words, 
one  we  all  know  where  we  play  with 
kites  as  children. 

Now.  a  totally  separate  word,  word 
No.  2.  same  spelling,  k-i-t-e.  pro- 
nounced the  same  way.  and  here  is  defi- 
nition No.  1  of  this  second  use  of  the 
word  "kite":  "to  get  money  or  credit 
by  kite,  specifically:  to  create  a  false 
bank  balance  by  manipulating  bank  ac- 
counts." Well.  Madam  Speaker,  let  us 
get  our  language  straight  here.  Up  in 
Wall  Street,  where  some  people  are 
now  in  jail,  they  use  a  very  cute  word, 
a  French  word,  arbitrage,  which  is  a 
shell  game,  moving  money  around,  try- 
ing to  draw  interest  on  it  here  or  there. 
The  truth  is  that  if  they  released  all  of 
our  statements  and  gave  them  all  to 
the  press,  nobody  would  show  that  they 
bounced  a  check.  Because  if  somebody 
writes  a  bad  check  to  the  dry  clean- 
ers— and  we  are  not  talking  about 
those  kinds  of  checks— and  he  came 
back,  they  would  hold  it  for  him.  So  it 
would  not  be  bounced  back  to  the  dry 
cleaners  and  embarrass  a  Member. 
What  we  are  talking  mainly  about  here 
is  cashed  checks  written  downstairs 
mid-month  for  Sl.OOO  and  24  people  have 
done  it  8  months  in  a  row.  You  see. 
they  are  kiting  the  check.  It  is  held,  it 
creates  a  false  bank  balance,  it  shows 
they  have  got  money  In  the  bank,  but 
here  is  a  $1,000  check  waiting  to  be  paid 
off.  So,  what  happens  Is  when  their 
paycheck  comes  in  to  the  Sergeant  at 
Arms  Office  at  the  end  of  the  month— 
and  the  Speaker  was  correct  in  this 
well  when  he  said  it  is  not  a  real  bank, 
more  of  a  financial  service,  because 
they  do  not  Invest  money  and  It  does 
not  operate  at  a  profit  or  make  loans 
for  cars— they  take  all  those  $1,000 
checks  out  of  that  paycheck. 

What  happens?  The  paycheck  Is  con- 
siderably degraded  and  brought  down 
by  paying  off  these  debits  that  have 
been  held  there.  So,  that  particular 
Member,  24  particular  Members,  are  be- 
ginning their  month  with  a  short  pay- 
check. So,  within  a  few  days  they  are 
looking  for  money  again. 
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Can  you  imagine  somebody  voting  on 
the  budget  of  the  United  States  with  a 
multitrllllon-dollar  debt,  a  budget  In 
next  year's  fiscal  year?  Fiscal  year  1993 
will  be  on  us  shortly.  We  are  working 
on  the  1992  budget  with  a  deadline  of  4 
days  from  now.  and  it  looks  like  we  are 
not  going  to  make  it.  as  usual.  We  only 
made  it  once  in  the  last  20  years. 

To  have  Members  signing  off  on  that 
budget,  putting  in  bills,  trying  to  bust 
the  October  budget  agreement,  which  I 
am  proud  to  have  voted  against,  and 
running  out  of  money  by  the  10th  of 
the  month  and  kiting  checks  around  is 
simply  irresponsible.  Let  me  tell  you 
something:  I  have  never  met  a  better 
group  of  people  and  public  servants 
than  these  people  who  work  in  the  Ser- 
geant-at-Arms  operation.  As  I  have 
said  in  this  well  so  many  times,  these 
reporters  of  official  debate,  our  staff  on 
this  floor,  are  some  of  the  hardest 
working  people  I  have  seen  in  any  busi- 
ness, let  alone  Federal  Government, 
and  the  same  goes  for  all  the  good  peo- 
ple who  are  hired  by  the  majority,  not 
by  my  party.  This  is  a  freebie  com- 
pliment here.  They  are  great  people. 
They  do  this  because  they  are  given  no 
choice. 

When  I  asked  the  Speaker,  standing 
in  that  well,  to  get  a  letter  for  those  of 
us  who  have  never  floated,  kited,  or 
bounced  a  rubber  check  in  15  years,  he 
said  he  did  not  think  that  was  nec- 
essary. Well,  I  do  think  it  is  necessary 
because  there  is  a  press  firestorm. 
They  said,  "We  will  give  you  all  your 
statements."  Well,  I  am  not  going  to 
walk  around  with  2  years  of  statements 
bulging  in  my  coat  pocket  and  have 
some  press  person  say,  "Well,  what 
about  3  years  ago?  Is  that  why  you 
have  only  gone  2  years  back"?  Well,  I 
am  sure  we  are  not  going  to  carry  15 
times  12  numbers  of  statements  around 
in  our  pockets.  I  want  a  letter,  and 
that  issue  is  unresolved.  I  am  going  to 
get  one  from  the  Sergeant-at-Arms 
that  says  this  Member  has  never  kited 
a  check. 

Now,  Madam  Speaker,  on  to  a  far 
more  Important  subject.  But  this  prob- 
lem will  soon  be  resolved  by  discipline, 
although  I  feel,  knowing  the  nature  of 
the  way  things  leak  out  of  this  city, 
that  eventually  everything  leaks  out 
that  is  down  in  print.  Somebody  is 
going  to  go  for  a  Freedom  of  Informa- 
tion Act — by  the  way.  we  have  made 
ourselves  exempt  from  this  act  in  Con- 
gress. Not  I,  I  wish  to  add.  But  a  major- 
ity of  this  House,  217  plus  1,  at  some 
point  said  that  we  will  not  subject  our 
records  to  the  Freedom  of  Information 
Act.  But  is  the  GAO,  the  General  Ac- 
counting Office,  answerable  only  to  the 
Congress?  Or  is  the  executive  branch? 
Because  we  have  run  Freedom  of  Infor- 
mation on  the  FBI,  the  CIA,  the  White 
House,  on  Presidents'  diaries,  just 
about  anything,  but  not  us  up  here. 

It  remains  to  be  seen  how  this  is 
going  to  be  done  by  the  news  media. 
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but  they  are  hot  on  the  trail .  and  I  pre- 
dict that  someday  you  are  going  to  see 
the  names  of  all  the  people  who  kited 
checks  here  for  years,  big  ones,  printed 
in  the  newspapers,  and  I  wonder  if  peo- 
ple other  than  the  C-SPAN  concerned 
citizens  who  watch  this  floor.  Madam 
Speaker,  will  notice  It— I  wonder  if  it  is 
going  to  have  any  fallout  in  the  1992 
election. 

INTERCEPTED  COMMUNICATIONS 

But  now  we  come  to  a  congressional 
scandal  that  Is  far  worse.  Here  is  a  let- 
ter that  I  wrote  that  I  chose  not  to 
sign,  to  the  President,  because  I  am 
honored  to  be  one  of  seven  Republicans 
on  the  Intelligence  Committee.  But. 
because  it  is  a  sensitive  committee  as- 
signment, I  cannot  sign  this  letter. 

However,  I  will  tell  you  that  I  would 
sign  It  if  I  had  not  spent  the  last  2V» 
years  on  the  Intelligence  Committee: 

Dear  Mr.  President:  Serious  allegations 
have  been  raised  regarding  contacts  between 
Members  of  Congress  and  members  of  the 
staff  with  officials  of  the  Nlcaragiian  Gov- 
ernment during  the  period  of  the  Sandlnlsta 
dictatorship. 

I  would  have  put  in  "Communist 
Sandlnlsta  dictatorship"  because  com- 
munism is  a  dirty  word  now  and  a  few 
Members  did  not  think  it  was  all  that 
bad  until  the  collapse  of  communism. 
With  the  Berlin  Wall  not  yet  2  years 
ago,  November  9,  right  on  through  the 
amazing  events  in  August  1991. 

The  allegations  outlined  in  the  December 
15.  1991.  edition  of  the  New  York  Times  and 
further  detail  in  testimony  for  former  CIA 
Latin  American  task  force  chief  Alan  D. 
Fiers  before  the  Senate  Select  Committee  on 
Intelligence  stated  there  were  intercepted 
communications  between  officials  of  the 
Sandlnlsta  Government  and  several  Members 
of  Congress,  members  of  their  staffs,  and 
others. 

What  does  "others"  mean?  By  the 
way,  nobody  was  listening  In  on  Mem- 
bers of  Congress.  They  were  listening 
in  on  the  commie  dictator  staff  up  here 
at  the  Nicaraguan  Elmbassy  run  by 
Communists.  Lo  and  behold,  we  find 
Communists — I  mean  we  find  Members 
of  Congress  calling  these  Communists 
and  calling  down  to  Managua  on  open 
phone  lines.  Amazing. 

"These  communications  allegedly"— Let 
me  tell  you.  I  have  heard  about  these  for  4 
years  now.  and  I  think  "allegedly"  is  just 
being  gentlemanly. 

"These  communications  allegedly  suggest 
that  these  individuals  have  provided  im- 
proper advice."  that  is  a  given,  as  far  as  this 
Member  is  concerned,  "and'or  engaged  in 
possibly  Illegal  activities  with  the  Soviet- 
backed  Communist  Sandinistas." 

Remember,  that  was  one  of  the  octo- 
pus limbs  of  Mother  Russia:  Nicaragua, 
Cuba,  Angola,  Afghanistan— killing  1 
million  people  in  Afghanistan  during 
this  time  period.  Same  people. 

Marcus  Wolf,  head  of  the  E^t  Ger- 
man secret  police,  crushed  East  Ger- 
many and  ran  the  spy  operation  in  An- 
gola and  in  Nicaragua  and  taught  the 
local  Communists,  the  indigenous  peo- 
ple, how  to  do  It  themselves. 
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on  this  floor  before  this  decision  was    Sallas  Fields  in  Latvia,  to  Jasenovac     to  condemn  that  lifestyle  or  relate  it 
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Back  to  this  letter,  final  paragraph: 
These  allegations  are  so  severe  and  poten- 
tially so  damagrlng  to  national  security  and 
to  the  reputation  of  the  House  of  Represent- 
atives. 

far  more  damaging  to  our  reputation 
than  a  couple  of  dozen  people  kiting 
checks, 

that  we  believe  the  American  people  have 
the  right  to  a  full  public  review  of  this  issue. 
Therefore  we  request  that  you  declassify  and 
release  all  documents  and  transcripts  relat- 
ing to  these  alleged  communications  be- 
tween Members  of  Congress  and  the  Sandi- 
nista  communist  government. 

I  predict,  folks— you  do  this  always 
at  some  risk  unless  you  are  Nostrada- 
mus, and,  when  you  analyze  that  17th- 
century  seer,  his  prediction  rate  was 
not  all  that  swift— I  predict  that  some- 
day on  the  front  pages  of  the  conserv- 
ative newspapers  of  this  country  and 
the  following  day  on  the  front  page  of 
the  L.A.  Times,  Washington  Post,  and 
the  New  York  Times— I  hope  they 
prove  to  me  that  is  a  cynical  remark; 
they  will  all  be  on  the  front  page  the 
same  day;  you  are  going  to  see  con- 
versations that  go  like  this: 

"Buenas  dias.  Alejandro  Fandana. 
aqui,"  and  you  are  going  to  hear  a 
voice  of  a  Congrressman  say.  "My  Span- 
ish is  not  too  good,  Alejandro." 

"Listen.  Here  is  how  you  defeat  Ron- 
ald Reagan  and  the  U.S.  Government. 
Let  me  give  you  some  free  public  rela- 
tions advice.  You  do  this,  and  this,  and 
this,  and  this." 

One  of  these  people  gave  advice  to 
one  of  these  little  Communist  dicUtor 
brothers.  Daniel  Ortega,  right  in  front 
of  U.S.  Senators.  A  House  Member  said, 
"Here's  what  you  have  to  do  to  thwart 
the  will  of  the  foreign  policy  of  a  Presi- 
dent who  just  carried  49  States  and  em- 
barrassed a  former  Vice  President  by 
taking  his  own  native  State  of  Min- 
nesota away  from  him. 

One  more  trip  and  6,000  more  votes, 
and  F»re8ldent  Reagan  would  have  bat- 
ted a  thousand,  50  for  50.  every  State. 
He  took  49,  and  people  knew  this  was  a 
hot  issue,  whether  or  not  communism 
was  going  to  win  in  Nicaragua  or 
whether  a  year  and  a  half  ago  we  were 
going  to  see  Vloleta  Chamorro  sworn 
in,  the  first  lady  President  of  any  coun- 
try in  this  entire  hemisphere.  What  a 
glorious  day  that  was  with  Daniel  Or- 
tega swaggering  around  because  his 
brother  Humberto  was  given  the  secu- 
rity force  and  the  military  and  still  is 
the  comandante  of  those  security 
forces  undermining  with  raw  com- 
munism everything  that  President 
Chamorro  tries  to  do. 

No,  one  of  these  Senators,  a  war  hero, 
a  ev^year  POW,  went  out  and  said  to 
the  press,  and  never  got  criticized  for 
it,  these  following  tough  words: 

•If  I  had  a  gun,  I  would  have  shot 
that  Member  of  Congress." 

How  do  you  like  that  for  a  line  out  of 
a  U.S.  Senator? 


I  am  not  going  to  identify  him  here 
today.  Madam  Speaker.  "If  I  had  a  gun, 
I  would  have  shot  that  Member  of  Con- 
gress from  Pennsylvania."  He  was  a 
Member  of  Congress  giving  advice  to  a 
Communist  dictator.  Could  not  happen 
today  now  that  the  Berlin  Wall  is  down 
and  Mother  Russia  has  opted  in  several 
segments  for  freedom.  No,  that  is  the 
scandal,  and  you  are  going  to  see  it  on 
the  front  pages,  this  give-and-take  dia- 
log. 

Where  will  Woodward  and  Bernstein 
be  then  to  write  a  book  like  "All  the 
House's  Men,"  just  as  they  did  "All  the 
President's  Men"?  Where  will  Warren 
Beatty  be?  Coming  out?  Or  Jack  Nich- 
olson? Or  Robert  Redford  trying  to  get 
the  movie  rights  and  taking  the  exact 
transcript  as  printed  on  the  front  pages 
of  our  newspapers  between  Sandinista 
leaders    and    elected    Members    of   the 
U.S.    House    of    Representatives    who 
multiple  times  have  raised  their  hand 
in  this  well  on  the  day  when  everyone 
of  us  is  here,  and  the  cameras  are  al- 
lowed to  pan  a  full  House,  and  promise 
to  uphold  the  Constitution  of  the  Unit- 
ed States  against  all  enemies,  domestic 
and  foreign.  How  can  you  trust  some- 
body to  oppose  domestic  enemies  when 
they  are   giving  foreign  enemies,   en- 
emies of  freedom,  enemies  of  the  people 
of  Nicaragua,  Communist  thugs,  public 
relations  advice,  if  not  secrets  of  this 
country  on  how  to  get  communism  to 
win  in  Nicaragua?  That  is  going  to  be  a 
day  when  those  transcripts  appear  on 
the  front  pages  of  the  paper. 

Short  item:  Let  us  call  that  subject. 
"Day  of  Reckoning.  "  We  will  call  the 
other  one  "Kimberly  Bergalis,  A  Young 
Saint  For  Our  Time."  I  ask  unanimous 
consent  to  have  those  titles  inserted  in 
the  front  of  my  speech.  Just  call  this 
one.  "Police  Corps." 

The  Police  Corps  bill  was  voted  down 
yesterday.  It  is  an  attempt  to  fight  the 
crime  wave  across  this  country  that  re- 
sulted from  a  liberal  philosophy  de- 
stroying the  ethos  of  our  Nation  and 
the  principles  by  which  we  live.  It  has 
reversed  the  ideas  of  "Gangbusters,  "  a 
radio  program  that  I  heard  as  a  child 
that  opened  up  with,  "Crime  does  not 
pay,"  and  turned  that  around  into  an 
absolute  truism.  Crime  does  pay  in 
America. 

Most  rapists,  1  out  of  10,  don't  even 
get  charged,  let  alone  sent  to  jail.  Most 
murderers  are  beating  the  rap  in  this 
country,  and  as  for  aggravated  assault, 
burglars  and  robbers,  the  rate  of  appre- 
hension and  imprisonment  is  so  low 
compared  to  those  felons  that  it  is 
staggering.  We  are  the  shame  of  the 
world  as  an  advanced  industrial  soci- 
ety, and  we  had  a  chance  with  Police 
Corps  to  do  for  the  great  police  depart- 
ments across  this  country  what  we 
have  done  for  the  military  with  the  Re- 
serve Officer  Training  Corps. 

ROTC  is  in  most  college  campuses  in 
this  country  and  many  high  schools.  I 
had  4   years   of  Army  ROTC   in  high 


school  at  Loyola  High  and  almost  3 
years  at  the  University.  It  so  moti- 
vated me  I  quit  college  to  join  the  Air 
Force  to  be  a  fighter  pilot.  Thank  God 
I  served  in  peacetime  under  a  five-star 
general  and  never  had  to  kill  another 
mother's  son,  but  I  was  proud  to  be 
combat-ready  during  the  Eisenhower 
years.  ROTC  was  what  inspired  me  in 
addition  to  a  war  hero,  my  father  firom 
World  War  I  with  three  wound  chev- 
rons, that  is  Purple  Hearts,  a  different 
name  in  World  War  I. 

This  Police  Corps  went  down  in  com- 
mittee 20  to  14.  That  was  wrong.  The 
gentleman  from  Florida  [Mr.  James] 
was  voted  wrong  by  his  staffer  by 
proxy.  So,  he  would  have  voted  for  my 
bill.  That  would  make  It  15  to  19.  Four 
Republicans  broke  their  word  to  me  be- 
cause Richard  Darman  sent  over  a  stu- 
pid hit  piece  against  this  brilliant  idea, 
and  it  Is  not  my  idea.  I  am  just  carry- 
ing it.  So,  can  call  it  brilliant.  This 
terrific  Police  Corps,  like  ROTC.  four 
Republicans  broke  their  word  to  me. 
and  they  said  we  had  to  go  with  this 
hit  sheet  of  Darman's,  and  It  was  filled 
with  stupid  analysis  and 

misstatements  of  fact,  and.  as  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  said 
supporting  it,  one  of  the  stars  of  the 
Judiciary  Subcommittee  that  had  this 
before  it.  he  said,  "With  all  the  strange 
things  that  we  find  grant  money  for 
around  here.  I  think  we  can  And  SlOO 
million  in  a  trillion-plus  budget  to  give 
people  scholarships  to  college  to  study 
any  major  they  want,  take  a  few  police 
science  courses,  and  get  some  help 
from  their  government,  and  then,  as  a 
payback,  serve  for  4  years  on  a  police 
department  of  their  choice." 

Well.  Madam  Speaker,  it  went  down. 
But  I  know  this  battle  is  far  from  over, 
and  in  the  end  we  will  win.  I  will  see  to 
it  that  this  bill  gets  to  the  House  floor 
for  the  entire  House  membership  to 
vote  on  it. 
End  of  that  item. 

Item  one,  two,  three,  four— item  five: 
"Stop  the  Church,"  this  anti-Christian. 
anti-Catholic  film.  It  was  run  on  L.A. 
television  even  after  I  spoke  with  the 
president.  William  Kobln.  K-o-b-l-n.  I 
rush  to  spell  it  because  I  am  the  grand- 
father of  three  little  darling  grand- 
children with  the  same  phonetic  sound 
spelled  C-o-b-b-i-n. 

K-o-b-l-n.  William  Kobln,  who  ran  the 
film,  said  he  agonized  over  the  deci- 
sion. He  gave  New  York  the  excuse  to 
run  it.  This  is  after  hundreds  of  PBS 
stations  across  this  country  turned  it 
down.  It  never  was  run  by  our  PBS  sta- 
tion here  in  Washington.  WETA,  but  it 
was  run  on  KCET  in  Los  Angeles.  That 
means  Community  Educational  Tele- 
vision. Not  here,  but  New  York  could 
use  that  excuse,  used  that  excuse  and 
ran  this  film,  and  then  Boston,  and  of 
course  San  Francisco.  These  happen  to 
be  the  four  cities  where  there  is  the 
largest  Catholic  population  in  the 
United  States,  and  I  repeat  what  I  said 


on  this  floor  before  this  decision  was 
taken. 

If  this  film  were  titled,  "Stop  Juda- 
ism," or  "Stop  African  Americans  or 
Black  Americans,"  or  "Stop  the  Homo- 
sexuals" there  would  be  a  fire  storm,  to 
use  that  term  again,  across  this  coun- 
^try  in  the  dominant  media  culture  ran 
by  liberals  that  a  bigoted,  racist,  or 
antirellglous  film  had  been  run. 

Since  I  was  last  in  the  well  I  saw  the 
film.  I  stand  corrected.  The  host,  the 
consecrated  host,  the  body  and  blood  of 
Jesus  Christ  for  believers,  was  not 
grround  into  the  concrete  on  film,  al- 
though it  was  done  at  another  event. 
That  was  the  only  restraint  these  radi- 
cal producers  showed.  But  one  host  was 
held  up  laughingly  and  mocked.  And 
the  film  was  so  poorly  done  and  so  vi- 
ciously anti-Christian  that  I  am  now 
willing  to  show  it  anjrwhere  as  long  as 
they  have  a  better  discussion  after  the 
show  than  they  had  at  KCET.  Father 
Woods  tried  to  do  a  nice  job  but  was 
not  tough  enough.  It  is  Kathleen 
Brown's  husband.  Gordon  von  Sauter 
who  is  the  kind  of  person  you  want  on 
the  debate.  I  would  volunteer  myself 
immodestly,  and  I  am  going  to  see  that 
Boston,  New  York  and  San  Francisco 
at  least  have  some  vigorous,  lively  dis- 
cussion since  they  have  already  run 
this  show. 

This  is  a  disgrace,  this  assault  upon 
my  parish  church  as  a  youth.  I  was 
baptized  in  St.  Patrick's  Cathedral  in 
May  1933.  My  mom  and  dad  were  mar- 
ried there  June  27.  1929.  I  loved  that 
church  built  with  the  dimes  and  pen- 
nies of  Italian,  Polish,  and  Irish  immi- 
grants, who  were  fleeing  despotism  and 
antirellglous  purges  all  over  Europe. 
Every  part  of  Europe  came  and  built 
that  church  way  out  in  the  farm  lands, 
and  it  ends  up  at  the  51st  Street  in 
midtown.  New  York,  the  most  exclu- 
sive area  right  across  from  Rockfeller 
Center  and  Atlas  with  the  globe  on  his 
shoulders. 
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My  memories  of  St.  Patrick's  are 
beautiful,  and  when  I  go  back  there.  I 
get  tears  in  my  eyes  thinking  about 
my  mom  and  dad  who  loved  that 
church  just  like  you  would  love  a  little 
wooden  country  church.  It  just  hap- 
pened to  be  the  most  beautiful  cathe- 
dral in  the  Western  Hemisphere. 

To  have  this  radical  group  go  in 
there  and  desecrate  the  religious  cere- 
mony, to  take  the  host  in  their  hands 
or  by  mouth,  throw  it  on  the  ground 
and  desecrate  it  outside — how  dare 
anybody  do  that. 

I  am  going  to  appeal  to  my  Jewish 
brothers  and  sisters  across  the  country, 
to  stand  with  me  on  this  as  I  have 
stood  with  them  every  moment  I  could 
to  flght  anti-Semitism,  a  sick  disease 
that  has  permeated  society  for  2.000 
years,  sometimes  with  a  lot  of  Chris- 
tian complicity.  I  have  visited  12  con- 
centration camps,   from   Babl   Yar  to 


Sallas  Fields  in  Latvia,  to  Jasenovac 
down  in  Yugoslavia  just  a  few  months 
ago.  I  took  the  time  with  my  younger 
son  Mark  to  drive  to  all  six  extermi- 
nation camps  in  Poland — Belzec— the 
complex  of  killing  that  wiped  out  4 
million  Jews— Auschwitz,  and  the  big 
satellite  camp.  Birkenau,  and  ended  up 
at  Sobibor,  Trebllnka  northeast  of 
Warsaw.  I  visited  them  all.  My  son  said 
he  will  never  forget  for  the  rest  of  his 
life  what  a  special  evil  on  the  planet 
Earth  anti-Semitism  is. 

I  ask  my  brothers  and  sisters  of  the 
Jewish  faith,  to  support  your  Catholic 
brother,  even  if  you  are  not  religious  or 
not  practicing.  You  do  not  have  to  be 
Orthodox  to  agree  with  me  on  a  lot  of 
social  issues.  I  have  been  to  the  open- 
ing of  the  Simon  Wiesenthal  Center.  I 
have  traveled  with  my  friends.  Rabbis 
Marvin  Hyer  and  Abe  Cooper.  I  have 
been  with  them  in  every  battle  against 
anti-Semitism.  I  am  going  to  meet 
with  some  Arab-Americans  in  my  office 
and  break  their  hearts  when  I  tell  them 
I  cannot  vote  against  Israel,  even  with 
my  President  right  now.  Why?  Not  be- 
cause of  the  geopolitics  and  a  fair  anal- 
ysis of  settlements  being  built  on  the 
West  Bank  that  I  do  not  think  should 
be  there.  What  is  driving  my  support 
for  Israel  is  that  it  is  a  tiny  nation  of 
3.5  million  people  born  out  of  the  hor- 
rors of  anti-Semitism. 

But  I  ask  my  Jewish  brothers  and  sis- 
ters, as  some  courageous  rabbis  have 
come  forward,  to  condemn  this  filthy 
bigoted  film.  "Stop  The  Church."  And  I 
hope  that  a  lot  of  my  colleagues  join 
me  in  supporting  not  only  defundlng 
the  NEA.  but  Public  Broadcasting  as 
well.  That  our  tax  dollars  went  to  sub- 
sidize this  fllth  or  the  stations  that 
aired  it  is  just  too  much  to  stand  for. 
And  let  me  tell  you  one  thing.  Madam 
Speaker,  as  a  loyal  stumbling,  sinning 
practicing  Catholic.  Hell  will  freeze 
over  before  the  church  will  authorize 
sex  outside  of  marriage  or  just  plain 
everyday,  modem-day  Hollywood  sex, 
sex  for  young  people.  That  is  not  adul- 
tery but  fornication.  The  church  is  not 
going  to  authorize  that.  Never. 

The  homosexual  militants  want  to 
convince  the  church  to  morally  sanc- 
tion some  of  the  tub  baths  in  New 
York,  now  closed  by  disease.  To  mor- 
ally sanction  the  Mine  Shaft.  Have  you 
got  that?  Am  I  talking  over  the  heads 
of  the  kids?  The  Mine  Shaft,  the 
Anvil — these  are  homosexual  bars 
which  probably  account  for  thousands 
of  deaths.  How  is  the  Catholic  Church 
expected  to  change  its  magisterium,  its 
teaching,  its  dogma  and  say,  "We 
aren't  going  to  allow  heterosexuals  to 
have  sex  outside  of  marriage  or  sex  in 
grade  school  or  high  school  or  any- 
where, for  that  matter,  where  it  vio- 
lates the  dignity  of  respecting  your 
own  body  and  the  bodies  of  others,  but 
we  are  going  to  give  a  free  pass  to  ho- 
mosexuality. They  can  have  sex  with  50 
strangers  a  month  and  we  are  not  going 
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to  condemn  that  lifestyle  or  relate  it 
at  all  to  this  biblical  scripture.  "The 
wages  of  sin  is  death."  We  are  not 
going  to  do  that. 

No.  that  is  not  going  to  change,  and 
you  are  not  going  to  get  easy  divorce 
out  of  the  church,  just  out  of  the  occa- 
sional very  weak  priest  and  an  occa- 
sional disgraceful  weak  bishop.  And  the 
second  item  the  anti-Catholic  radicals 
want  to  change  church  teaching  on  is 
abortion.  But  I  can  tell  you.  no  matter 
how  many  Catholics  in  this  Chamber  or 
how  many  Irish  Catholic  sinners  voted 
disgracefully  on  the  other  side  for 
abortion,  the  Catholic  Church,  the 
Roman  Catholic  Church,  will  not  cave 
in  to  killing  human  life  in  a  mother's 
womb.  The  Catholic  view  on  abortion  is 
not  going  to  change.  The  Catholic  view 
on  homosexuality  is  not  going  to 
change.  The  Catholic  view  on  sex  out- 
side of  marriage  is  not  going  to  change. 
Neither  is  the  Catholic  view  on  easy  di- 
vorce. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  time  of  the  gentleman 
from  California  [Mr.  Dornan]  has  ex- 
pired. 

Mr.  DORNAN  of  California.  Madam 
Speaker,  I  hold  for  next  week  my  final 
discussion  of  a  Communist  theme  park. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Dornan]  has  expired. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


EXTENSION  OF  NATIONAL  EMER- 
GENCY PURSUANT  TO  THE 
INTERNATIONAL  EMERGENCY 

ECONOMIC  POWERS  ACT— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC.  NO 
102-142) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  a  message  from  the 
President  of  the  United  States,  which 
was  read  and,  together  with  the  accom- 
panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Foreign  Af- 
fairs and  ordered  to  be  printed. 


VACATING  60-MINUTE  SPECIAL 
ORDER  AND  REINSTITUTING 
SPECIAL  ORDER  FOR  5  MINUTES. 

Mrs.  BENTLEY.  Madam  Speaker.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  withdraw  my  60-mlnute  re- 
quest for  a  special  order  today  and  to 
request  a  5-minute  special  order  in  its 
place. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 
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those  that  are  in  power  in  this  Con-     ard  of  living  and  a  lower  purchasing     refornris.    the    U.S.    Government    will 
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HDTV  IS  ESSENTIAL  FOR 
DEFENSE  NEEDS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Madam  Speaker,  in 
the  current  DOD  appropriations  bill, 
the  House  added  $100  million  for  the  de- 
velopment of  high  definition  display 
technologies— known  popularly  as 
HDTV.  This  funding  was  intended  to 
solve  a  problem  which  we  encountered 
in  Desert  Storm  when  our  weapons  sys- 
tems were  unable  to  discern  the  dif- 
ference between  enemy  vehicles  and  al- 
lied vehicles  because  the  sighting  dis- 
play equipment  was  too  fuzzy. 

In  no  way  was  this  intended  to  en- 
hance the  ability  of  our  soldiers  to 
watch  Redskin  games.  And  yet,  the  Of- 
fice of  Management  and  Budget  chose 
to  interpret  this  funding  as  being  pri- 
marily for  the  development  of  a  com- 
mercial technology.  In  assessing  it 
that  way,  DOD  was  forced  to  request 
the  Senate  to  disallow  the  funding. 

In  the  Senate  request  DOD  makes  a 
flat  statement  that  Department  "has 
never  requested  funding  to  support  de- 
velopment of  technologies  for  commer- 
cial markets." 

At  about  the  same  time  this  was 
going  on,  another  agency  within  the 
Department  of  Defense— the  Strategic 
Defense  Initiative  Organization- 
known  by  either  SDIO.  or  more  popu- 
larly star  wars — was  putting  into  place 
a  whole  group  of  strategies  to  transfer 
technologies  developed  by  them— state 
of  the  art  every  one— to  the  commer- 
cial sector,  to  corporations. 

And,  the  statement  was  made  by  the 
office  director  of  the  Technical  Appli- 
cations Office— that  if  the  technology 
"is  sitting  on  the  shelf  and  U.S.  indus- 
try isn't  interested  in  it."  then  other 
options  should  be  pursued.  He  was  re- 
ferring to  opening  up  the  SDIO  data 
base  to  foreigrn  companies. 

I  find  this  shocking.  While  OMB  will 
discourage  any  research  and  develop- 
ment in  HDTV— under  the  guise  that  it 
might,  eventually,  help  the  commer- 
cial television  market— at  the  same 
time  full  funding  is  going  into  star 
wars  with  the  understanding  that  not 
only  will  the  technology  be  transferred 
to  the  private  sector,  but  that  it  will 
be  transferred  to  foreign  companies  if 
American  corporations  do  not  desire  to 
use  it. 

It  may  only  be  a  happy  circumstance 
for  the  Japanese— but.  if  so.  they  are 
very  lucky.  First,  because  they  want  to 
get  control  of  the  high  definition  tele- 
vision market,  and  second,  because 
staffers  at  SDIO  already  have  been 
traveling  to  Japan,  at  the  invitation  of 
the  Japanese. 

Just  plain  conunon  sense  suggests 
that  if  we  have  orphaned  technologies 
developed  by  SDIO.  technologies  which 
no  American  company  wants,  then  the 
Japanese  will  be  first  in  line. 


The  facts  about  high  definition  dis- 
play technology  is  that  commercial 
television  is  only  a  part  of  its  value 
and  in  no  way  represents  the  critical 
need  for  this  technology  for  weaponry, 
for  medicine,  for  space. 

Japan  recognizes  the  many  markets 
for  more  clearly  defined  displays,  hav- 
ing invested  over  $1  billion  in  its  cur- 
rent technology.  I  am  told  by  experts 
in  the  field  that  our  technology  is  bet- 
ter—and more  state  of  the  art  than  the 
10-year-old  Japanese  product.  What  we 
are  missing  is  the  money  for  the  devel- 
opment. 

Money  which  the  Government  of 
Japan  willingly  has  made  available  to 
its  industries  either  through  tax  incen- 
tives and  ridiculously  low  interest 
rates— 2  and  3  percent— or  through  out- 
right a.wards. 

Money  which  OMB  will  not  allow  the 
Defense  Department  to  have  to  make 
the  breakthrough  on  weaponry  because 
it  potentially  may  help  U.S.  corpora- 
tions. 

Day  after  day  there  are  reports  on 
other  issues  which  convinces  the  aver- 
age American  that  one  sector  of  the 
Government  is  busy  undoing  what  an- 
other sector  of  the  Government  is  bus- 
ily trying  to  get  done.  But.  this  takes 
the  cake.  This  is  not  one  agency 
undoing  the  work  of  another  agency, 
this  is  rampant  schizophrenia  at  DOD. 
SDIO  every  day  of  the  week  is  out  on 
the  street  peddling  its  technology  to 
industry— but  DARPA  cannot  develop  a 
technology  to  aid  in  the  use  of  weap- 
ons. 

It  is  not  only  ludicrous,  it  is  not  good 
policy— as  a  matter  of  fact,  it  is  not 
policy  at  all. 
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FURTHER  MESSAGE  FROM  THE 

SENATE 

A  further  message  from  the  Senate 
by  Mr.  Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  disagrees  to 
the  amendments  of  the  House  to  the 
bill  (S.  1722).  "An  Act  to  provide  emer- 
gency unemployment  compensation, 
and  for  other  purposes"  and  agrees  to 
the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon  and  appoints  Mr.  Bentsen.  Mr. 
MITCHELL,  Mr.   RIEGLE,  Mr.   Packwood, 

and  Mr.  Dole  on^  the  part  of  the  Sen- 
ate. 


The  message  also  announced  that  the 
Senate  recedes  from  its  amendments  to 
the  bill  (H.R.  3291)  "An  Act  making  ap- 
propriations for  the  government  of  the 
District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes". 


HOW  MUCH  GOVERNMENT  CAN 

AMERICA  AFFORD? 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  60  minutes. 

Mr.  DELAY.  Madam  Speaker.  I  take 
the  floor  at  this  time  to  enter  Into  a 
discussion  of  statistics.  I  think  the 
American  people  are  getting  a  little 
frustrated  at  the  use  of  statistics  In 
politics  to  enhance  the  political  situa- 
tion of  both  parties. 

We  have  seen,  at  least  starting  about 
May  of  last  year  with  the  beginning  of 
the  budget  sununlt  that  has  become  In- 
famous in  the  history  of  this  country, 
all  the  way  through  until  today,  speech 
after  speech  made  on  the  floor  of  this 
House  and  article  after  article  written 
by  Members  of  this  House  and  Members 
of  the  other  body  selectively  picking 
out  statistics  to  support  their  position. 
On  the  Democrat  side  it  is  the  posi- 
tion that  the  Reagan  years  have  dev- 
astated America,  have  made  the  poor 
poorer  and  the  rich  even  richer.  On  the 
Republican  side  it  is  the  claim  that  the 
Reagan  years  were  beneficial,  that 
there  was  high  growth,  the  longest  pe- 
riod of  growth  in  the  history  of  this 
country. 

I  have  to  say  a  little  blame  lies  on 
both  sides.  The  Democrats,  for  their 
period  of  time  for  statistics,  have  se- 
lectively picked  the  1970'8.  and  particu- 
larly the  end  of  the  1970's  when  this 
economy  was  turning  down  and  in 
great  recession.  They  take  those  bad 
figures  and  attach  them  to  the  figures 
of  the  1980's,  so  that  it  will  make  the 
Reagan  years  look  bad. 

The  Republicans  usually  start  in 
1983.  when  Reagan  was  elected  in  1980 
and  took  office  in  1981.  because  they 
claim  that  the  recession  of  1980.  1981. 
and  1982  was  no  fault  of  Reagan,  but 
was  the  policies  of  the  Carter  adminis- 
tration that  caused  the  deep  economic 
downturn,  and  therefore  you  should 
count  the  policies  of  the  Reagan  years 
and  use  the  statistics  starting  in  1983. 

Well,  that  may  be  all  true.  What  I 
take  the  floor  today  for  is  to  bring  to 
the  House  a  study  that  we  unveiled  this 
morning,  a  study  done  by  the  Institute 
for  Policy  Innovation  under  the  guid- 
ance of  Steven  Moore,  who  is  director 
of  fiscal  policy  for  the  Cato  Institute, 
and  includes  an  Introduction  by  the 
Nobel  laureate  James  Buchanan,  that 
looks  back  over  a  longer  period  of  time 
and  asks  the  question,  which  is  the 
title  of  the  study,  "How  Much  Govern- 
ment Can  America  Afford?" 

Ever  since  the  budget  agreement  of 
last  year,  there  has  been  study  upon 
study  about  what  are  the  results  of  the 
budget  agreement  and  where  are  we 
headed  as  a  result  of  raising  taxes  last 
year  and  increasing  spending. 

I  think  the  evidence  is  coming  in 
that  what  we  are  doing  is  pushing  this 
country  into  financial  disaster,  and 
there  is  no  hope  for  the  future  because 
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those  that  are  in  power  in  this  Con- 
gress refuse  to  acknowledge  progrowth 
policies  that  would  allow  American 
citizens  to  keep  more  of  their  money, 
to  invest  more  of  their  money;  that 
would  lower  the  cost  of  labor,  lower  the 
cost  of  capital,  lower  the  cost  of  sav- 
ings, so  that  we  can  stimulate  this 
economy  into  what  is  the  backbone  of 
this  economy,  and  that  is  entre- 
preneurial spirit,  small  businesses  of  10 
or  less  employees  up  to  100  employees, 
that  really  creates  the  wealth  of  this 
country. 

I  look  at  some  of  the  statistics  that 
are  coming  in.  some  of  the  studies  that 
are  coming  in.  and  it  is  very  interest- 
ing. A  couple  of  weeks  ago  a  very  dis- 
tinguished gentleman  that  works  for 
the  U.S.  Chamber  of  Commerce.  Larry 
Hunter,  wrote  a  piece  entitled.  "The 
Growth  Gap." 

It  is  very  interesting,  in  that  he 
points  out  that  because  of  what  hap- 
pened last  year  and  because  of  the 
track  that  we  are  on  for  the  future,  we 
are  going  to  see  a  lower  standard  of  liv- 
ing for  American  famiilies.  lower  pur- 
chasing power  for  American  families. 

He  makes  this  conclusion  based  upon 
the  premise  that  we  are  going  to  see 
lower  growth  in  production  in  this 
country  as  a  result  of  this  recession, 
and  that  the  recovery  after  this  reces- 
sion, whenever  it  comes,  is  going  to  be 
so  anemic  that  it  is  not  going  to 
bounce  us  back  to  the  level  that  his- 
tory has  shown  that  we  have  had  in  our 
GNP,  around  3  percent. 

He,  too,  goes  back  to  the  1950's  and 
carries  us  through  the  history  of  our 
economy.  He  points  out  that  ever  since 
the  1950's  we  have  averaged  above  or 
below  the  line,  but  we  have  averaged 
about  3-percent  growth  in  this  country 
every  year. 

We  have  had  recessions.  But  when  we 
have  had  recoveries,  we  have  bounced 
back  at  such  a  high  growth  rate  that  it 
has  offset  the  loss  of  growth  by  the  re- 
cession. 

That  is  not  the  case  in  the  current 
recession.  In  fact,  he  makes  the  argu- 
ment that  it  would  be  better  to  have 
had  the  kind  of  recession  that  we  had 
in  1981  and  1982  than  the  kind  of  reces- 
sion that  we  are  having  right  now.  In- 
deed, he  makes  the  argument  that  in 
everyday  terms,  what  this  means  is 
that  at  the  end  of  1992.  I'/i  years  after 
the  bottom  of  this  recession,  our  stand- 
ard of  living  will  be  about  6  percent 
lower  than  where  it  would  be  if  the 
economy  had  performed  up  to  snuff. 

On  a  per  capita  basis  this  means  the 
economy  would  produce  about  $1,110 
less  for  every  man,  woman,  and  child  in 
1992.  This  would  mean  that  on  an  aver- 
age, a  family  of  four  would  have  ap- 
proximately $3,000  less  disposable  in- 
come in  1992. 

We  face  a  growth  gap.  In  other  words, 
our  economy  has  fallen  through  this 
recession  and  it  is  not  going  to  be  able 
to  recover,  which  means  a  lower  stand- 
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ard  of  living  and  a  lower  purchasing 
power  for  Americans. 

Another  way  of  looking  at  it  is  pre- 
sented by  this  paper  released  today  by 
the  Institute  for  Policy  Innovation  en- 
titled, "How  Much  Government  Can 
America  Afford?"  Steven  Moore  goes 
back  to  1950.  Again,  as  Larry  Hunter 
did,  he  goes  through  the  history  of 
growth  in  the  United  States.  He  is  not 
placing  blame  on  Republicans  or  Demo- 
crats, or  on  the  President  or  Congress. 
He  is  just  trying  to  lay  out  the  case  of 
what  history  has  shown  in  this  coun- 
try, of  allowing  a  government  to  grow 
by  enormous  measures. 

Then  he  carries  it  even  further.  He 
carries  it  into  and  up  to  year  2020  and 
shows  that  if  we  continue  the  trend 
that  we  are  presently  on.  what  will  be 
the  state  of  the  economy,  the  kind  of 
living  that  Americans  will  have,  in  the 
years  2000.  2010.  and  2020. 

D  1530 

It  is  frightening.  It  is  astounding. 

We  have  in  this  country  a  creeping 
socialism,  which  is  rather  ironic. 

Here  we  had  the  dissolution  of  the 
Soviet  Union  and,  as  our  distinguished 
Republican  whip  said  this  morning,  we 
have  people  in  Russia  that  are  more 
conservative  than  people  in  power  in 
the  United  States. 

His  quote  was.  "The  mayor  of  Mos- 
cow is  to  the  right  of  the  mayor  of  New 
York." 

We  are  leading  this  country  into  a 
creeping  socialism  that  is  going  for- 
ward toward  what  we  have  witnessed  as 
the  socialist  governments  of  Europe 
and  particularly  the  Soviet  Union,  and 
it  does  not  seem  like  we  have  much 
hope  of  it  turning  around. 

I  want  to  quote  some  of  the  issue 
brief  produced  by  the  Institute  for  Pol- 
icy Innovation,  written  by  Steven 
Moore. 

The  past  40  years  have  witnessed  an 
unprecedented  increase  in  the  size  and 
scope  of  all  government,  but  particu- 
larly the  Federal  level.  Today  the  Fed- 
eral Government  spends  over  $1.5  tril- 
lion a  year  or  one-quarter.  25  percent  of 
the  Nation's  total  output,  adjusted  for 
inflation.  The  Federal  budget  has  ex- 
panded by  50  percent  since  1980.  dou- 
bled since  1970.  and  increased  sixfold 
since  1950. 

This  growth  trend  is  not  sustainable. 
Productivity,  national  competitiveness 
and  living  standards  will  suffer  as  they 
have  already.  Between  1950  and  1974. 
when  the  Federal  Government  was 
much  smaller,  our  economy  grew  at  a 
roughly  3  percent  annual  rate.  Between 
1974  and  1989.  the  economy  grew  at 
roughly  1  percent  per  year. 

The  difference  in  these  growth  rates 
means  that  rather  than  doubling  every 
25  years,  family  incomes  are  now  dou- 
bling every  70  years. 

All  signs  indicate  that  spending  will 
accelerate  rather  than  abate  over  the 
next  three  decades.  Absent  dramatic 
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reforms,  the  U.S.  Government  will 
command  an  ever-growing  share  of  our 
national  output.  The  budget  will  swal- 
low up  over  30  percent  of  our  gross  na- 
tional product  by  the  year  2110  and 
over  40  percent  of  our  GNP  by  2020. 

In  1991  dollars,  taking  inflation  into 
consideration,  the  budget  will  reach  $4 
trillion  within  30  years.  To  finance  this 
spending,  taxpayers  will  face  a  near- 
suffocating  tax  burden  and/or  deficits 
will  skyrocket. 

This  issue  brief  is  a  basic  primer  on 
the  Federal  budget,  detailing  the  mag- 
nitude and  sources  of  growth  since  1950. 
with  projections  through  2020.  It  also 
highlights  the  forces  within  the  budget 
that  are  driving  this  spending  growth. 

The  frightening  story  it  tells  can  be 
summarized  briefly.  Failure  to  tame 
the  Federal  budget  has  placed  America 
on  a  path  of  financial  ruin. 

First,  fact,  public  expenditures  are 
out  of  control  at  all  levels  of  Govern- 
ment. The  20th  century,  particularly 
the  past  40  years,  has  been  a  period  of 
dramatic  and  uninterrupted  public  sec- 
tor growth.  This  expansion  is  docu- 
mented for  Federal.  State,  and  local 
governments  dating  back  to  1930. 

The  data  shows  that  today  in  the 
United  States  more  than  40  cents  of 
every  dollar  of  national  income  is 
consumed  by  government,  an  alltlme 
record,  and  that  does  not  Include  the 
cost  to  the  private  sector  of  overregu- 
lation. 

Government  at  all  levels  absorbs 
three  times  the  level  of  the  national  in- 
come than  it  did  in  1930.  The  Govern- 
ment captures  50  percent  more  of  the 
national  income  today  than  1950,  with 
42  percent  of  national  output  devoted 
to  the  public  sector.  The  United  States 
no  longer  ranks  as  a  country  with  lim- 
ited Government  control  relative  to 
the  Nation's  past  history  and  relative 
to  other  developed  nations. 

Second,  fact,  the  Federal  outlays 
have  been  growing  at  a  pace  two  to 
three  times  the  inflation  rate.  The  vast 
majority  of  the  growth  in  the  public 
sector  since  1950  has  happened  not  at 
the  local  level,  where  Government  is 
closest  to  the  people,  but  at  the  na- 
tional level.  We  can  show  this  growth 
in  Federal  expenditures  in  real  dollars 
and  as  a  percentage  of  the  GNP.  And 
those  figrures  show  that  the  Federal 
Government  now  consumes  more  than 
$1.4  trillion  each  year,  double  the  real 
spending  rate  level  of  1970  and  six 
times  the  1950  level. 

Federal  spending  has  climbed  from  16 
percent  of  GNP  in  1950  to  20  percent  in 
1970.  And  as  a  result  of  the  budget 
agreement  of  last  year,  25  percent 
today. 

Although  the  1980's  were  supposedly 
an  era  of  budget  restraint,  in  real  dol- 
lars the  budget  has  expanded  by  more 
than  $400  billion  in  constant  1991  dol- 
lars and  now  commands  a  10-percent 
greater  share  of  national  output  than 
in  1980. 
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swell  to  over  $400  billion  by  the  year        Madam    Speaker,    I    appreciate    so    great  Nation.  It  is  often  alleged  that  in 
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Over  the  longer  term,  in  1900.  the 
Federal  budget  consumed  $1  of  every 
$15  in  the  economy.  In  1950,  it 
consumed  $1  of  every  $7.  In  1970,  it 
consumed  Jl  of  every  S5.  And  today  the 
Federal  budget  consumes  $1  of  every  $4. 
Third,  fact,  domestic  outlays  have 
been  growing  much  more  rapidly  than 
defense  spending.  We  hear  on  this  side 
of  the  aisle  all  the  time  about  defense 
is  the  problem,  defense  spending  is  the 
problem. 

Let  us  look  at  the  facts.  Unlike  what 
many  Members  think,  the  facts  show 
that  national  defense  spending  has 
been  only  a  small  part  of  the  budget 
expansion  since  1950.  We  show  that 
most  domestic  programs  have  grown 
substantially  faster  than  defense 
spending  since  1950.  In  fact,  real  de- 
fense spending  has  grown  by  3  percent 
per  year  since  1950. 

Total  nondefense  spending  has  grown 
by  roughly  5  percent  per  year  over  that 
same  period  of  time.  Total  nondefense 
spending  has  climbed  in  real  dollars 
from  1960.  From  $160  billion  in  1950  to 
$1.1  trillion  today.  Defense  spending  is 
roughly  5  percent  of  GNP,  far  below  the 
post-World  War  n  average,  whereas 
nondefense  spending  has  doubled. 
Nondefense  spending  has  doubled  from 
10  to  20  percent  of  our  gross  national 
product. 

Fact,  entitlements  are  the  most  ex- 
plosive area  of  growth  within  the  Fed- 
eral budget.  We  show  that  entitlement 
programs,  mainly  health  care,  welfare, 
and  Social  Security,  have  been  the 
most  explosive  areas  of  growth. 

Entitlement  programs  have  driven 
the  dramatic  increase  in  Federal 
spending  since  1950.  Entitlement  spend- 
ing is  doubling  every  8  years.  In  con- 
stant 1991  dollaj^,  entitlement  spend- 
ing has  soared  from  $30  billion  in  1950 
to  $200  billion  in  1970  and  now  $600  bil- 
lion today. 

Health  care  and  Social  Security  out- 
lays have  been  expanding  by  12V2  per- 
cent and  11  percent  respectively  in  real 
dollars  since  1950,  three  times  the  infla- 
tion rate  over  this  40-year  period. 

Fact,  demographic,  political,  and 
economic  factors  will  contribute  to 
continued  government  expansion  for  at 
least  the  next  30  years.  If  Congress  and 
the  President  do  not  take  steps  to  re- 
verse the  past  40-year  trend  in  Federal 
expenditure  growth,  the  budget  will 
balloon  to  economically  unsustainable 
levels. 
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Unfortunately,  pressures  for  contin- 
ued budget  expansion  seem  to  be  out- 
weighing pressures  for  budget  re- 
straints. 

These  factors  I  am  talking  about 
that  will  drive  us  into  unsustainable 
levels  of  spending  in  our  budget  include 
a  changing  demographic  profile  in  the 
United  States  over  the  next  30  years 
that  will  substantially  increase  the 
number  and  percentage  of  Americans 


in  retirement  and  eligible  for  Social 
Security  and  Medicare.  Today  there 
are  three  workers  for  every  retiree.  By 
the  year  2030  there  will  be  less  than 
two  workers  supporting  every  retired 
person. 

Continued  calls  for  new  spending  pro- 
grams in  high  priority  areas  include 
aid  to  cities,  expanded  welfare  cov- 
erage, new  energy  and  environmental 
protection  programs,  new  entitlements 
for  children,  the  disabled  and  the 
homeless,  and  a  national  health  care 
program,  increased  expenditures  for  in- 
terest on  the  national  debt  as  an  ex- 
panding Federal  budget  continues  to 
drive  up  borrowing  and  interest  pay- 
ments. 

The  breakdown  of  the  past  and  exist- 
ing budget  restraint  mechanisms  such 
as  the  recently  scrapped  Gramm-Rud- 
man-Hollings  law  and  the  complete  in- 
effectiveness of  the  1990  budget  agree- 
ment which  has  allowed  spending  to 
climb  by  more  than  10  percent  in  its 
first  year. 

The  budget  forecasts  through  the 
year  2020  presented  below  are  based  on 
a  series  of  reasonable  assumptions  re- 
garding the  economy  and  the  changing 
demographic  picture  in  the  United 
States  and  projected  spending  prior- 
ities of  Congress.  These  assumptions 
are  No.  1.  real  GNP  will  grow  at  a  2  per- 
cent real  annual  rate  over  the  next  20 
years,  which  is  the  latest  prediction  by 
the  Social  Security  Administration. 

Assumption  No.  2,  defense  spending 
will  fall  to  5  percent  of  GNP,  well 
below  its  post-World  War  II  average, 
and  remain  constant  at  that  level. 

Assumption  No.  3.  Social  Security 
and  health  care  expenditures  will  rise 
at  the  rate  forecast  by  the  Social  Secu- 
rity Administration  and  the  Health 
Care  Financing  Administration.  This 
assumes  no  new  or  expanded  benefits 
over  the  next  20  years.  We  all  believe 

that. 

Assumption  No.  4,  discretionary  pro- 
grams in  the  budget  will  grow  at  a  pace 
half  a  percentage  point  below  the  real 
annual  rate  of  growth  from  1950  to  1990. 

Another  fact:  Virtually  every 
nondefense  area  of  the  budget  will  in- 
crease in  real  dollars,  and  as  a  share  of 
GNP  through  the  year  2000.  Based  on 
the  set  of  conservative  assumptions 
that  we  just  listed,  detailed  projections 
of  Federal  spending  are  detailed  in  our 
report.  Thirteen  of  the  fourteen 
nondefense  program  areas  are  expected 
to  expand  in  real  dollars  over  the  next 
three  decades.  All  but  veterans'  bene- 
fits and  international  aid.  Ten  of  the 
fourteen  will  consume  a  growing  share 
of  GNP. 

The  data  paint  a  very  gloomy  pic- 
ture. In  1991  dollars,  outlays  in  the 
year  2000  will  climb  to  $1.85  trillion;  in 
2010  to  $2.7  trillion;  and  in  2020  to  $3.9 
trillion. 

Another  fact:  Entitlement  spending 
will  continue  to  surge  and  command  a 
growing  share  of  the  Federal  budget 


over  the  next  three  decades.  As  has 
been  the  case  since  1950.  uncontrollable 
entitlement  spending  will  fuel  the 
budget  expansion  of  the  next  three  dec- 
ades. Real  outlays  for  entitlements 
such  as  health  care.  Social  Security 
and  income  security  will  reach  $1  tril- 
lion in  1991  dollars  by  the  year  2000  and 
$1.3  trillion  by  2010.  just  less  than  what 
is  spent  on  the  entire  budget  today. 
Let  me  repeat  that.  Real  outlays  for 
entitlements  such  as  health  care.  So- 
cial Security  and  income  by  the  year 
2010  will  reach  $1.3  trillion,  just  a  little 
less  than  what  is  spent  on  the  entire 
Federal  budget  today. 

By  the  year  2020,  entitlements  will 
cost  $2  trillion  in  1991  dollars.  Entitle- 
ments will  consume  the  same  share  of 
GNP  as  the  entire  budget  does  today. 

Because  of  the  pay-as-you-go  feature 
of  entitlements,  on  average,  in  the  year 
2020,  each  worker  will  have  to  pay 
$10,000  in  taxes  each  year  just  to  sup- 
port the  entitlement  programs. 

Another  fact:  Domestic  discretionary 
programs  will  also  expand  rapidly  in 
the  coming  decades.  Entitlements  are 
not  the  only  component  of  the  Federal 
budget  where  spending  will  climb  sig- 
nificantly over  the  next  30  years.  We 
show  where  there  is  an  incredible  in- 
crease in  domestic  discretionary  spend- 
ing. These  are  typically  and  correctly 
regarded  as  areas  of  budget  neglect. 
Highlights  include  real  spending  on  do- 
mestic discretionary  programs  such  as 
social  services,  community  develop- 
ment, science  and  space  and  so  on 
which  will  double  in  less  than  20  years 
and  more  than  triple  in  30  years  as 
they  did  from  1950  to  1991. 

By  2020,  total  discretionary  domestic 
programs  will  consume  roughly  twice 
the  level  of  GNP  as  they  do  today,  from 
5  percent  to  10  percent  of  GNP.  Some  of 
the  fastest  growing  programs  will  In- 
clude education  and  social  service 
spending,  which  will  climb  in  1991  dol- 
lars from  $43  billion  today  to  $191  bil- 
lion in  2020.  transportation  spending 
from  about  $32  billion  today  to  $98  bil- 
lion; and  science  and  technology  from 
$16  billion  to  $150  billion. 

Fact:  The  Federal  deficit  will  reach 
massive  proportions  in  the  near  future, 
even  dwarfing  today's  record-setting 
over  $300  billion  deficit. 

What  implications  will  this  growth  In 
government  spending  have  for  the  Fed- 
eral deficit?  Over  the  post-World  War  II 
period  Federal  taxes  have  averaged 
roughly  18Mi  percent  of  GNP.  Today, 
taxes  consume  roughly  19V^  percent  of 
GNP.  Assuming  Federal  taxes  rise 
steadily  to  25  percent  of  GNP  by  the 
year  2020,  which  would  constitute  a 
Federal  tax  burden  roughly  4  percent- 
age points  higher  than  ever  before  in 
the  United  States  during  peacetime, 
and  higher  than  even  during  periods  of 
war,  the  Federal  deficit  would  still 
skyrocket  to  seemingly  inconceivable 
levels  in  the  early  part  of  the  next  cen- 
tury. The  deficit  in  1991  dollars  will 
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swell  to  over  $400  billion  by  the  year 
2000,  $750  billion  in  2010,  and  the  Fed- 
eral deficit  win  be  $1.55  trillion  by  the 
year  2020.  The  deficit  in  2020  will  be 
larger  than  the  entire  budget  today. 
The  deficit  will  reach  6  percent  of  GNP 
by  the  year  2000,  9  percent  in  2010  and 
16  percent,  the  deficit  will  be  16  percent 
of  GNP  in  2020. 
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If  the  deficit  climbs  to  these  fore- 
casted levels,  then  clearly  interest  ex- 
penditures will  also  skyrocket  over  the 
next  decade,  or  the  next  three  decades: 
annual  interest  payments  in  1991  dol- 
lars will  reach  $300  billion  by  the  year 
2000,  and  interest  will  be  a  staggering 
$760  billion  by  2020,  and  interest  buys 
us  nothing.  Interest  payments  will 
grow  by  5  percent  per  year  for  the  next 
30  years,  or  2Mi  times  the  expected  rate 
of  real  economic  growth  over  this  pe- 
riod. 

Just  under  20  percent  of  all  Federal 
spending  will  go  to  finance  the  na- 
tional debt  by  2020,  up  from  roughly  15 
percent  today. 

An  alternative  to  running  these  mas- 
sive deficits  would  be  for  Congress  to 
attempt  to  balance  the  budget  by  sim- 
ply raising  taxes  to  match  annual 
spending  since,  on  average,  the  Federal 
Government  will  spend  $28,000  for  every 
American  worker.  This  would  require 
Federal  taxes,  as  a  share  of  the  work- 
er's income,  would  have  to  rise  by  20 
percent  above  the  current  level  by  2000. 
Taxes  will  have  to  rise  by  75  percent 
above  current  levels  by  2010,  and  taxes 
will  have  to  go  up  roughly  150  percent 
above  current  levels  by  2020.  One-third 
of  all  our  workers'  income  will  be 
taken  up  just  by  the  Federal  Govern- 
ment in  the  year  2010,  and  more  than  40 
percent  of  all  worker  income  will  be 
taken  up  by  the  Federal  Government  in 
the  year  2020. 

As  this  analysis  makes  painfully 
clear,  the  political  and  economic  costs 
of  raising  taxes  to  match  projected 
spending  over  the  next  30  years  or  run- 
ning deficits  that  could  reach  more 
than  $1  trillion  per  year  would  be  ruin- 
ous. 

As  former  Council  of  Economics 
Chairman  Murray  Weidenbaum  has 
warned,  sooner  or  later,  sooner  or  later 
Congress  and  the  President  will  face  a 
rendezvous  with  reality.  The  fiscal  re- 
ality Is  unmistakable.  Urgent  and  dra- 
matic action  in  reducing  the  size  and 
scope  of  the  Federal  Government  is  re- 
quired to  head  off  the  fiscal  calamity 
that  we  will  otherwise  bequeath  to  our 
posterity. 

Mr.  ARMEY.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  DELAY.  I  am  happy  to  yield  to 
the  gentleman  from  Texas  [Mr. 
Armey],  the  distinguished  Dr.  Armey, 
doctor  of  economics  and  a  gentleman 
who  is  trying  to  drive  this  House  to 
reasonable  and  rational  fiscal  policy. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 
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Madam  Speaker.  I  appreciate  so 
much  the  fact  that  the  gentleman  took 
this  special  order. 

I  had  the  privilege  last  evening  of  ac- 
quiring my  copy  of  the  study  done  by 
Mr.  Stephen  Moore  for  the  Institute  for 
Policy  Innovation  on  this  whole  ques- 
tion of  how  much  government  can  the 
Nation  afford.  Quite  frankly.  I  was  anx- 
ious to  get  home  to  my  wife  last  night, 
so  I  have  to  confess  I  did  not  read  it 
last  night,  but  I  was  in  my  office  at  6:30 
this  morning,  and  I  read  the  study,  and 
I  must  say  I  am  in  agreement  with  the 
gentleman  from  Houston  that  it  is  a 
very  well-done  study. 

Let  me  point  out  something.  I  taught 
economics  in  American  universities  for 
20  years.  I  personally  directed  many 
master's  theses  and,  in  fact,  have  writ- 
ten my  own  book  on  the  subject  of  eco- 
nomics, have  been  involved  over  the 
years  in  my  real  life  in  conventions 
where  scholarly  papers  have  been  deliv- 
ered and  refereed,  have  done  so  myself, 
and  I  think  I  am  capable  of  judging 
good  workmanship  when  a  study  is  pre- 
pared and  presented.  I  think  the  young 
man,  Mr.  Moore,  deserves  to  be  com- 
plimented for  the  quality  and  the  thor- 
oughness of  his  research. 

I  think  the  report  is  not  only  beyond 
academic  question,  but  it  is  extremely 
important  in  terms  of  providing  the  de- 
tailed chapter  and  verse  to  what  prob- 
ably all  of  us  intuitively  understand, 
that  we  are  getting  too  much  Govern- 
ment spending  of  the  Nation's  re- 
sources, when  25  percent  of  the  gross 
national  product  of  this  country  is 
consumed  by  the  U.S.  Government  as 
opposed  to  our  historic  record  of  some- 
thing closer  to  19  percent. 

Now,  I  would  like  to  also  relate 
something  the  gentleman  said  earlier 
in  his  remarks  in  this  special  order.  I 
was  sitting  in  my  office,  and  when  I 
looked  up  I  noticed  the  gentleman  was 
giving  a  special  order,  I  did.  as  I  usu- 
ally do  when  the  gentleman  from  Texas 
is  on  the  floor,  I  turned  up  the  volume 
and  turned  down  my  staff  so  that  I 
could  tune  in  without  delay,  and  at  any 
rate,  when  I  heard  the  gentleman's 
opening  remarks,  I  realized  that  they 
were  perspicacious  enough  that  he  de- 
served an  army  of  support  and  decided 
to  come  right  to  the  floor  and  do  what 
I  could  do  to  assist. 

But  the  gentleman  related  to  what 
we  are  all  too  often  seeing  in  the  press 
today.  I  saw  a  story  just  last  week  in 
the  newspaper.  The  gist  of  all  of  these 
stories  is  that  the  1980's  were  a  failure, 
that  in  America  in  the  1980's,  we  are 
told,  the  rich  got  richer  and  the  poor 
got  poorer. 

This  is,  in  fact,  a  cliche.  I  think  it 
comes  from  an  old  song.  I  might  be  pre- 
pared to  sing  it  if  the  gentleman  from 
Houston  would  assist. 

Mr.  Delay.  I  think  we  can  do  with- 
out the  song. 

Mr.  ARMEY.  But  this  is  an  interest- 
ing complaint  quite  often  about  our 
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great  Nation.  It  is  often  alleged  that  in 
America  the  rich  get  richer  and  the 
poor  get  poorer. 

I  think,  again,  the  American  people, 
in  realizing  this  would  have  an  intu- 
itive reaction  to  that.  Were  the  1980's 
so  bad.  and  if  the  1980's  were  so  bad, 
were  they  so  bad  relative  to  what?  And 
as  I  look  at  this,  the  stories  ask  me  the 
question. 

Let  me  now  reflect  back  for  a  mo- 
ment on  the  1970's.  In  my  real  life.  I  am 
a  working  man;  I  have  always  worked 
at  a  salaried  occupation.  The  prior  20 
years  prior  to  being  hired  for  this  job. 
I  worked  in  three  or  four  different 
American  universities  as  a  professor  of 
economics. 

But  essentially  I  had  the  same  prob- 
lems as  anybody  in  America  working 
on  a  salary,  that  is  to  say.  feeding, 
clothing,  caring  for.  raising  my  chil- 
dren, and  my  wife  and  myself,  and.  of 
course,  my  children  were  growing  Into 
their  young  adulthood  in  the  1970'8.  I 
had  the  same  wishes  and  hopes  and 
dreams  and  fears  for  my  children  that 
I  suppose  we  all  do  as  we  see  them  be- 
ginning their  high  school  years  and 
going  on  to  their  college  years,  antici- 
pating their  completion  of  college, 
their  marriage  and  setting  up  house- 
holds and  all  of  the  things  we  hope  for 
our  children. 

I  remember  in  the  1970's  interest 
rates  going  through  the  roof,  unem- 
ployment rates  soaring;  from  an  aca- 
demic point  of  view.  I  dealt  with  it  in 
the  classroom  with  my  young  students, 
with  the  phenomenon  called  sta^a- 
tion,  which  prior  to  the  1970's  all  schol- 
ars across  the  world  said  was  impos- 
sible under  capitalism.  According  to 
the  great  scholar  Phillips,  you  would 
either  have  inflation  or  recession,  but 
you  would  never  have  both. 

In  the  1970'8  we  had  both.  We  called  It 
stagflation,  and  It  was  a  mystery.  It 
began  in  the  1960's  when  L5nidon  John- 
son was  President.  He  could  not  avert 
it.  It  went  on  then  during  the  period  of 
time  of  the  Nixon  Presidency,  and  he 
could  not  avert  it. 

D  1600 

The  President's  Board  was  stumped 
by  it  and  President  Carter,  as  you  may 
recall,  became  enormously  unpopular 
with  the  American  people  as  he  suf- 
fered through  the  worst  of  this  stagfla- 
tion; but  in  the  seventies  we  saw  a 
sense  of  malaise  come  over  the  Amer- 
ican people,  discouragement.  In  fact. 
President  Carter  called  that  to  our  at- 
tention. 

I  remember  those  feelings  myself  and 
my  wife  in  conversations  that  we  had. 

I  would  ask  the  citizens  of  this  coun- 
try to  remember  the  seventies  and 
eighties,  these  horror  stories  about 
how  awful  were  the  eighties. 

I  remember  my  concern  that  my  chil- 
dren upon  their  completion  of  college, 
and  upon  their  marriage,  arriving  at 
that  point  in  their  lives  where   they 
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would  hope  to  be  married,  buy  a  little 
home  and  start  the  process  of  raising  a 
family  as  I  have  gone  through,  my  fear 
was  that  they  would  not  be  able  to  do 

that. 

I  remember  the  stories.  More  and 
more  we  saw  In  the  late  seventies,  the 
young  marrleds  living  with  their  par- 
ents because  they  could  not  find  hous- 
ing, could  not  afford  housing,  and  the 
discouragement  we  had.  Stagflation 
was  killing  us. 

Now,  I  also  look  back  and  take  an 
honest  view  of  the  question  of  .ncome 
distribution.  Let  me  Just  tell  you  first 
of  all  a  couple  problems  you  have  with 
that.  When  we  see  studies  and  reports 
on  the  distribution  of  Income,  what  we 
do  is  we  break  the  distribution  of  In- 
come up  into  five  qulntiles.  We  take 
the  lowest  fifth,  the  second  lowest,  the 
third,  fourth,  and  fifth,  the  top  fifth  of 
the  income  distribution.  The  studies 
that  make  cross  time  comparisons, 
comparing  1978  with  1988.  and  so  forth, 
implicitly  assume  that  the  same  people 
are  in  the  same  quintlle  In  1980  that 
they  were  in  1970.  They  do  not  recog- 
nize that  in  the  normal  course  of  a 
family's  life,  they  will  travel  through 
qulntiles  of  income  distribution. 

Let  me  give  you  a  quick  and  homely 
example.  Social  stratification  being 
what  it  is  in  the  universities,  we  do 
have  nice  studies.  In  1964  I  had  my  first 
real  Job  as  an  instructor  In  a  univer- 
sity. An  an  instructor,  a  new  entrant  In 
the  labor  force,  a  person  beginning  my 
career,  I  was  In  certainly  at  least  for 
that  profession  the  bottom  quintlle.  In 
the  ensuing  few  years,  I  completed  my 
education,  went  from  a  Master's  level 
of  education  to  a  Ph.D.  level  of  edu- 
cation, went  firom  the  rank  of  instruc- 
tor to  assistant  professor,  had  3  or  4 
years  of  real  experience,  wrote  some 
articles  and  got  myself  In  many  ways 
more  qualified  to  more  ably  do  my  job. 
and  my  income  went  up.  I  moved  into 
another  quintlle  of  Income  distribu- 
tion. 

Now.  I  was  clearly  better  off  through 
my  efforts,  but  as  I  move  up,  somebody 
else  moved  Into  that  bottom  level  Just 
coming  fl-om  graduate  school. 

Then  eventually  I  move  up  Into  an- 
other rank  called  an  associate  profes- 
sor, being  even  more  qualified,  more 
years  of  experience,  more  duties  under- 
taken on  my  part,  and  my  salary  went 
up.  That  Is  the  way  we  do  it. 

So  comparing  these  five  qulntiles  of 
Income  distribution,  one  needs  to  un- 
derstand that  people  are  not  locked  In 
for  a  lifetime  to  one  of  the  qulntiles 
versus  the  other. 

One  of  the  things  we  see  when  we 
look  at  the  qulntiles.  the  bottom  half, 
is  that  they  go  up  through  time  and 
people  move  through  them.  So  these 
are  not  very  good  comparisons,  but  let 
me  go  on. 

If  you  take  the  years  1976  to  1980,  the 
absolute  worst,  most  depressing,  most 
frustrating,   that  is  to  say  when  you 


have  unemployment  rates  you  have  de- 
pressing circumstances,  when  you  have 
rapid  rates  of  inflation  you  have  frus- 
trating circumsunces.  Those  years 
that  were  worst  which  were  dubbed  the 
days  of  national  malaise.  In  those 
years  you  find  the  only  period  of  time 
in  the  history  of  this  country  were.  In 
fact,  the  rich  got  richer  and  the  poor 
get  poorer.  By  that  I  mean  there  was 
some  slight,  very  low  level  of  growth  In 
the  upper-Income  qulntiles,  the  top 
three  qulntiles  of  income  distribution 
increased  during  those  4  years.  The 
bottom  two  qulntiles  of  Income  dis- 
tribution literally  decreased.  So  the 
poorer  two  qulntiles  got  poorer  and  the 
top  three  qulntiles  got  richer. 

Now.  I  might  mention  that  is  pre- 
cisely the  period  of  time  In  my  life 
that  I  was  traveling  through  the 
qulntiles.  So  for  me  and  my  family,  be- 
cause of  my  efforts  we  moved  on 
through  and  we  did  not  get  stuck  in  the 
bottom  quintlle  and  stay  there,  but 
that  is  the  only  time  that  happened. 

Now.  let  us  look  at  the  facts.  Ronald 
Reagan  was  elected  to  the  Presidency 
of  the  United  States  in  November  of 
1980.  He  was  sworn  Into  office  in  Janu- 
ary. I  believe,  of  1981,  is  that  correct? 
Mr.  DELAY.  Yes. 

Mr.  ARMEY.  Congress  typically  does 
not  begin  to  do  Its  work  with  any  de- 
gree of  earnestness  until  late  February, 
middle  February,  or  March  of  every 
year. 

Now.  a  new  President  has  to  make 
the  recommendations  to  the  Congress, 
has  to  put  the  recommendations 
through  the  Congress,  has  to  get  the 
recommendations  enacted  into  law  and 
the  earliest  a  new  President's  program 
could  begin  to  be  enacted  would  be  the 
year  following  having  been  sworn  in.  so 
January  1982  would  have  been  the  earli- 
est that  the  President's  program  could 
have  been  enacted  into  law.  That  is  to 
say  throughout  the  year  1980,  the  last 
year  of  the  Presidency,  and  through 
the  year  1981,  the  first  year  of  Presi- 
dent Reagan's  Presidency,  the  cir- 
cumstances of  this  Nation  would  have 
been  governed  by  the  policies  of  the 
prior  President,  and  of  course  as  we 
know  that  was  when  the  conditions 
were  the  worst.  It  was  only  In  late  1982 
and  thereafter  that  we  had  President 
Reagan's  programs. 

We  know  that  once  President  Rea- 
gan's programs  went  into  effect,  re- 
member the  high  drama  of  breaking 
the  back  of  Inflation,  then  recovering 
from  unemployment,  that  we  had  after 
that  period  of  time  beginning  In  late 
1982  or  early  1983  the  longest  peacetime 
economic  expansion  in  the  history  of 
this  country.  That  Is  Irrefutable  fact. 

During  all  that  time,  each  of  the  five 
income  qulntiles  grew.  That  is  to  say, 
no  matter  where  you  were  In  the  dis- 
tribution Income  In  this  country,  if 
you  were  in  the  highest  fiah,  the  aver- 
age Income  of  that  fifth  was  higher  and 
grew    throughout    all    that    period    of 


time;  so  that  whereas  In  the  seventies 
I  had  to  traverse  through  qulntiles 
that  were  going  down  and  then  up.  In 
the  eighties  a  young  person  beginning 
as  I  have  done  would  have  started  In 
qulntiles  that  had  a  secular  trend  to  go 
up.  I  would  be  improving  my  well- 
offness  in  a  world  of  Improving  oppor- 
tunities. 

Now,  that  sometimes  is  very  difficult 
to  grasp,  but  it  is  particularly  difficult 
to  grasp  for  those  who  do  not  want  to 
grasp  it,  but  It  Is  distressing  to  me  to 
see  this  continuing  misrepresentation. 
And  why  is  that? 

Mr.  DELAY.  Madam  Speaker,  If  I 
could  Interrupt  the  gentleman,  the 
gentleman  has  Just  laid  out  for  the 
House  basically,  to  put  it  in  crude 
terms,  the  rich  got  rich  and  the  poor 
got  richer. 

Mr.  ARMEY.  During  the  eighties,  the 
rich  got  richer  and  the  poor  got  richer. 
Mr.  DELAY.  Yes. 

Mr.  ARMEY.  Now,  the  problem  a  lot 
of  people  have  with  that  Is  their  com- 
plaint that  the  rich  got  richer  at  a 
more  rapid  rate  than  the  poor  got  rich- 
er; but  remember,  we  are  talking  about 
categories.  When  you  complain  that 
the  rich  got  richer  at  a  more  rapid  rate 
than  the  poor  got  richer,  what  you  are 
complaining  about  is  that  people  who 
were  going  through  a  normal  occupa- 
tional career  life  cycle,  beginning  with 
the  time  they  begin  to  work  full  time 
in  support  of  themselves  and  their  fam- 
ilies until  the  time  they  reach  the  full 
maturity  of  their  career  earning  power, 
career  effectiveness,  were  moving 
through  qulntiles  of  Income  Into  al- 
ways a  better  quintlle  with  higher  av- 
erage earnings. 

D  1610 

That  is,  nobody  was  stuck,  or  was 
somebody?  Let  me  ask  this;  I  often  like 
to  ask  people  questions  that  force  them 
to  draw  on  their  own  experience.  Fritz 
Machlup  once  made  the  observation 
that  sometimes  the  best  empirical  tes- 
timony one  can  find  is  that  of  their 
own  experience  and  that  of  their  close 
associates. 

Let  me  ask  if  you  know  somebody 
who  is  stuck  in  an  income  quintlle; 
that  is,  stuck  on  a  fixed  Income,  who  is 
not  having  their  income  going  up  or 
going  down,  check  and  see  how  many 
such  people  you  know  whose  income  is 
not,  for  the  most  part  or  at  least  by 
and  large,  derived  from  some  source  of 
public  payment  as  opposed  to  private 
earnings.  That  is  to  say  I  would  sug- 
gest to  you.  going  back  to  the  more  Im- 
portant work  that  the  gentleman  was 
doing  about  what  we  have  discovered 
fl-om  this  very  fine  study  that  Mr.  Ste- 
ven Moore  has  done,  that  in  the  dy- 
namic vitality  of  the  private  free  mar- 
ket economy,  where  real  free,  hard- 
working, ambitious  men  and  women  In 
this  country  work  out  their  lives  In 
support  of  themselves  and  their  fami- 
lies, that  you  see  the  dynamics  of  the 
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great  promise  of  America,  which  is 
equality  of  opportunity,  access  to  op- 
portunity, the  achievement  of  oppor- 
tunity. And  In  programs  of  public  ex- 
penditure, especially  as  this  study 
points  out,  with  the  Increasing  share  of 
total  public  expenditure  going  more 
and  more  to  entitlement  programs, 
that  you  find  a  tendency  for  people  to 
find  themselves  in  the  despair  of  eco- 
nomic and  financial  stagnation.  And 
those  that  may  find  themselves  stuck 
in  a  quintlle  of  Income  distribution  are 
people  who  find  themselves  so  depend- 
ent on  the  public  support  program  that 
they  are  incapable  of  earning  them- 
selves on  to  another  place  and  that 
freeing  people  to  greater  levels  of 
achievement  of  prosperity  and  well- 
being,  would  give  them  a  chance  to  get 
off  the  public  dependency  program, 
that  safety  web  that  official  programs 
trap  people  in,  and  into  the  private  sec- 
tor with  real  Jobs  and  real  opportuni- 
ties to  live  by  your  merits  and  move 
up. 

The  other  thing  I  would  like  to  say  is 
a  fundamental  question  I  think  we 
have  to  ask  ourselves,  and  the  answer 
is  fairly  obvious  to  all  of  us.  is  in  this 
political  institution.  political-eco- 
nomic Institutional  structure  we  have 
In  the  United  States,  which  has  a  pub- 
lic sector  and  a  private  sector,  does  the 
Government  support  the  private  econ- 
omy or  does  the  private  economy  sup- 
port the  Government? 

We  have  It  backwards  In  our  under- 
standing all  too  often,  all  too  often.  We 
put  together— I  served  for  6  years  on 
the  Committee  on  the  Budget,  and  I 
watched  this  process  each  of  these 
years.  We  put  together  all  of  those  pro- 
grams that  we  think  are  necessary  as 
public  programs  to  support  people  in 
the  real  economy  and  the  real  country. 
And  then  we  see  what  might  be  the  def- 
icit from  all  of  that  spending  we  put 
together.  And  then  we  return  to  the 
question:  Will  the  growth  in  the  real 
economy  be  great  enough  to  sustain 
these  programs? 

So  even  though  we  build  the  budget 
on  the  predilection  that  we  must  have 
this  enormous  amount  of  public  ex- 
penditure to  support  the  private  sector, 
we  Judge  our  hope  for  success  or  failure 
on  the  question  of  will  the  private  sec- 
tor be  successful  enough  to  be  able  to 
support  this?  What  this  study  has 
shown  us  is  that  since  the  1950'b  the 
public  sector  has  grown  like  Baby 
Huey,  has  grown  so  large  on  the  back 
of  the  private  sector  that  we  cannot 
sustain,  we  cannot  carry  this  tremen- 
dous load.  What  we  have  done  Is  we 
have  moved  from  a  nation  of  freedom 
of  enterprise,  freedom  of  enterprising 
young  people  doing  their  best  in  their 
Jobs,  a  nation  that  Increasingly  is  more 
and  more  depending  upon  the  largess  of 
public  programs. 

What  did  we  see  In  this  study?  One  of 
the  most  fascinating  things  I  found  was 
that  as  the  share  of  the  gross  national 
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product  consumed  by  the  public  sector 
went  from  something  like  16  percent  in 
the  1950's  to  25  percent  here,  it  became 
increasingly  more  difficult  for  the 
economy  to  sustain  a  growth  rate. 
Now.  let  me.  and  one  should  never 
argue  by  analogy,  but  let  me:  If  in  fact 
it  is  the  private  economy  of  the  United 
States  that  carries  the  burden,  and  we 
want  it  to  grow,  in  effect  we  want  it  to 
march  uphill.  Is  that  right?  We  would 
like  to  have  it  march  uphill  with  a  5  or 
6  percent — 5  percent  or  6  degree  incline, 
5  or  6  percent  growth  every  step  of  the 
way. 

And  let  us  say,  going  to  my  analogy 
again,  let  us  say  I  am  going  to  carry 
my  gluttonous  stepson  or  my  glutton- 
ous uncle  on  my  back,  trudging  up  that 
hill.  Right?  Let  us  say  I  am  Mr.  Pri- 
vate Sector  of  the  American  economy, 
carrying  my  gluttonous  Uncle  Sam  up 
the  hill. 

And  as  I  go  up  the  hill,  Uncle  Sam 
continues  to  reach  down  off  my  back 
into  my  legs  and  pull  a  chunk  of  mus- 
cle out  of  my  leg  and  eat  it,  and  as  he 
pulls  each  chunk  of  muscle  out  of  my 
leg,  my  legs  get  weaker  and  he  eats  the 
muscle  and  he  gets  fatter. 

So  I  am,  increasingly,  becoming 
weaker  in  the  legs,  carrying  an  increas- 
ingly bigger  Uncle  Sam  on  my  back. 

There  comes  a  point,  and  this  is  the 
point  that  this  study  is  concerned 
about,  where  the  private  sector  cannot 
carry  that  load  anymore,  where  it 
crushes  that  load,  it  crushes  it.  This  is 
what  I  think  this  study  has  shown.  We 
are  reaching  that  point. 

If  we  are  not  prepared  to  become  cre- 
ative, courageous,  and  responsible  in 
controlling  this  growth  of  public  spend- 
ing, it  is  impossible  for  the  economy  to 
derive  from  any  source  whatsoever  the 
best  and  brightest  of  our  young  people, 
or  wherever  we  might  acquire  the 
source  of  energy  that  drives  a  great  na- 
tion. There  would  be  no  source  of  en- 
ergy that  would  be  great  enough  that 
would  allow  this  great  Nation,  with  all 
its  skilled  workers  and  all  its  great 
craftsmanship  and  all  of  its  entre- 
preneurial power  and  ability,  its  mana- 
gerial leadership,  none  of  the  best  of 
the  assets  of  this  country  could  achieve 
and  obtain  and  continue  to  maintain 
the  strength  to  carry  this  gluttonous 
monster  of  Government  on  Its  back  on 
any  incline  whatsoever. 

Now.  what  happens  when  it  collapses 
and  turns  down,  then  that  Uncle  Sam 
becomes  like  the  proverbial  snowball 
carrying  everything  down  into  a  ter- 
rible depression. 

I  think  we  are  reaching  a  point  of  de- 
cision in  this  country,  and  the  decision 
point  is:  Are  we  as  a  nation  of  people 
going  to  be  prepared  to  take  a  look  at 
our  recent  history?  What  did  we  try  In 
the  1960's.  and  did  It  work?  What  did  we 
try  in  the  1970'8.  and  did  It  work?  What 
did  we  try  in  the  1980's,  and  did  It 
work? 

Let  us  not  have  our  ability  to  see 
these  things  clouded  up  by  studies  that 
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are  trumped  up  like  the  infamous 
Green  Book  put  out  by  the  Joint  Tax 
Committee.  Let  us  not  have  ourselves 
confused  by  politicians  telling  statis- 
tical misrepresentations. 

But  drawing  from  our  own  experi- 
ence: Did  the  things  we  tried  with  so 
much  hope  In  the  1960's  work?  Did  the 
1970'8  and  the  policies  of  the  1970'8 
work?  Or  did  the  1980's  work? 

And  from  that  experience,  we  had 
better  then  start  looking  for  people 
who  would  work  on  our  behalf  In  the 
Halls  of  Congress  or  In  the  White  House 
who  would  draw  on  the  best  and  the 
most  instructive  of  those  lessons  to  do 
for  our  children  and  grandchildren 
what  will  work.  If  we  want  those  who 
would  only  have  a  continuation  of  the 
same  old  policies  with  their  same  old 
failures,  then  we  can  expect  our  chil- 
dren to  be  trapped  in  one  of  these  bot- 
tom income  qulntiles  with  no  hope  to 
get  out.  And  we  will  have  this  situa- 
tion we  have  seen  in  Eastern  Europe, 
we  will  have  the  same  situation  we 
have  seen  in  Sweden. 

D  1620 

Let  me  say  I  think  we  are  approach- 
ing the  end  of  the  time  of  the  gen- 
tleman from  Texas  [Mr.  DeLay].  Let 
me  say  "hurrah,"  for  the  Swedes.  The 
Swedes  at  least  see  the  disaster  in  the 
making.  Obviously  they  were  not  free 
to  think  for  themselves  and  to  act  for 
themselves  in  the  Soviet  Union,  com- 
prised so  much  of  slave  nations  as  the 
union  was.  and  we  had  the  oppression 
of  the  Communist  dictatorship  for  so 
long  in  the  Soviet  Union.  We  would  not 
want  to  fault  the  Intellect  of  the  So- 
viet people,  but  the  oppressive  govern- 
ment they  had  in  the  Soviet  Union  left 
them  not  free  to  act  on  their  behalf. 
But  the  Swedes  had  enough  freedom  so 
that,  when  they  saw  we  are  destroying 
our  nation  and  Its  future  of  opportuni- 
ties, they  kicked  the  bad  government 
ideas  out  just  this  past  week. 

Madam  Speaker.  I  think  it  is  time  we 
do  that  in  this  case.  We  have  so  many 
good  ideas,  so  much  resourcefulness  In 
our  people,  so  much  ability,  so  much 
ambition,  and.  as  long  as  the  gen- 
tleman will  continue  to  yield,  let  me 
say  this  as  a  personal  note: 

I  am  sick  and  tired  of  hearing  politi- 
cians talk  about  greed.  It  makes  me 
too  angry  when  I  hear  politicians  talk 
about  greedy  American  people.  Greed  is 
the  desire  to  have  more  of  what  some- 
body else  earned,  and  we  ought  to  see 
that  for  what  it  is.  and  it  is  not  good. 
It  is  bad. 

There  is  something  else  that  the 
American  people  are  guilty  of.  The 
American  people  are  not  guilty  of 
greed.  They  are  guilty  of  something 
called  ambition,  and  ambition  is  the 
desire  to  earn  more  for  myself  and  my 
family  and  see  my  children  do  the 
same. 

To  see  polltlcans  who  are  taking 
money  away  from  hard-working  people 
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We  are  going  to  take  care  of  these     to  create  Jobs  to  revitalize  the  econ-    ment  and  help  the  taxpayer,  because  if 
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and  squandering:  it  on  programs  that 
fall  them  and  fall  their  children's  fu- 
ture, having  the  audacity  to  call  Amer- 
ican people  greedy  I  think  Is  an  Insult 
that  ought  not  to  be  tolerated,  and  I 
have  gotten  that  off  my  chest  on  the 
gentleman's  time,  and  I  appreciate  the 
gentleman  for  that. 

Mr.  DELAY.  Madam  Speaker,  I  appre- 
ciate the  gentleman  from  Texas  [Mr. 
ARMEY)  for  his  eloquent  presentation, 
and  more  will  follow,  I  am  sure.  In  the 
future.  We  are  headed  for  disaster,  and. 
If  the  American  people  do  not  wake  up 
and  do  something  about  it,  they  will 
reap  the  disaster  on  themselves. 


THE  RECESSION  IS  NOT  OVER 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  BONiOR]  is 
recognized  for  60  minutes. 

Mr.  BONIOR.  Madam  Speaker,  last 
weekend  the  Budget  Director.  Mr. 
Darman,  Richard  Darman,  announced 
that  the  recession  had  ended  4  months 
ago.  That  was  laist  weekend.  He  an- 
nounced that  the  recession  was  over  4 
months  ago.  He  bragged  about  minus- 
cule increases  In  this  or  that  statistic. 
He  tried  to  create  the  impression  that 
the  economic  recovery  was  humming 
along  right  on  schedule. 

Madam  Speaker,  his  ridiculous  re- 
marks belong  in  the  Bush  administra- 
tion's rhetorical  hall  of  fame  along 
with  other  remarks  that  have  made  no 
sense  and  that  reflect  the  insensitlvity 
and  the  callousness  of  this  administra- 
tion to  the  plight  of  literally,  literally, 
millions  of  American  working  men  and 
women  and  their  families  along  with 
the  "no  big  deal"  remark  that  the  Sec- 
retary of  the  Treasury  responded  when 
he  said  that  this  recession  was  no  big 
deal,  or  the  "garbage"  response,  the 
President's  description  of  our  efforts  to 
help  the  unemployed. 

Madam  Speaker,  how  can  President 
Bush  and  his  entire  administration  fail 
to  see  what  every  middle-class  Amer- 
ican family  already  knows  in  this 
country?  This  recession  is  not  over.  It 
is  a  big  deal,  and  the  Bush  administra- 
tion cannot  make  it  disappear  with 
rhetorical  whitewash. 

In  addition.  Madam  Speaker,  this  is  a 
middle-class  recession.  Of  course,  the 
rich  have  been  affected,  those  who  have 
Invested  their  Reagan  era  tax  breaks 
into  too  many  reckless  ventures,  and  of 
course,  it  affects  the  poor,  who  always 
seem  to  be  the  victims  of  bad  economic 
policy.  But  the  brunt  of  this  economic 
recession  is  borne  by  the  American 
middle  class.  It  is  borne  by  our  work- 
ing families,  by  the  people  who  have 
worked  hard  to  put  aside  a  little 
money  for  their  kids'  education,  or  the 
men  and  women  who  ase  trying  to  buy 
a  first  home  for  their  family.  These  are 
the  people  who  are  in  their  prime.  They 
have  Job  skills,  they  are  working  hard 
to  make  a  living  for  their  family,  they 


are  dependable  people,  they  iLre  hard- 
working, and  they  have  proven  that 
they  are  good  at  what  they  do. 

Madam  Speaker,  literally  millions  of 
these  people  have  been  on  their  jobs  for 
years,  and  all  of  a  sudden  they  go  to 
work  one  day,  and  they  are  handed  a 
pink  slip,  or  the  boss  calls  them  in  the 
office  and  says,  "Its  all  over.  We  can't 
use  you  anymore."  They  go  home,  and 
it  starts  to  sink  in. 

As  my  colleagues  know,  they  will 
say,  "Well,  I'll  get  a  job,  "  and  they 
make  every  call  they  can  out  of  the 
newspapers,  the  want  ads,  to  try  to  find 
employment,  and  then  the  bills  start  to 
mount  up  day  after  day  after  day.  How 
are  they  going  to  pay  the  mortgage? 
How  are  they  going  to  put  food  on  the 
table?  How  are  they  going  to  invest  for 
the  future  of  their  children's  education 
by  putting  aside  a  few  bucks? 

For  some  the  bad  news  came  when 
their  boss  called,  and  sometimes  with- 
out warning,  to  say  that  the  plant  is 
closed  and  that  they  will  have  to  find 
another  means  of  providing  for  their 
family.  For  millions  the  bad  news 
turned  into  panic  when  their  unem- 
ployment benefits  ran  out,  and  that  is 
what  is  happening  for  more  than  300.000 
Americans  each  month. 

Each  month,  300,000  Americans  have 
exhausted  their  unemployment  bene- 
fits, the  highest  total  in  40  years,  40 
years.  But  these  are  just  not  economic 
statistics.  They  represent  profound 
emotional  and  psychological  issues  as 
well. 

Again,  imagine  the  anxiety  of  know- 
ing that  you  could  be  laid  off  at  any 
moment,  and  those  who  are  working 
have  that  anxiety.  They  read  the  news- 
papers, they  listen  to  the  radio  on  the 
way  to  work  and  home  from  work,  they 
watch  their  television  news.  They 
know  this  economy  is  bad,  and  they 
know  that  many  of  their  jobs  are  hang- 
ing by  a  thread  when  they  hear  that 
the  gross  national  product  has  dipped, 
when  they  hear  housing  sales  are  off, 
when  they  hear  that  car  sales  are  worse 
than  they  have  been  in  years.  They 
know  that  those  are  the  engines  in  our 
society  and  that  they  in  fact  could  be 
next  because  many  people  in  our  soci- 
ety are  dependent  upon  those  basic  in- 
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Imagine  their  anxiety  of  knowing 
that  at  any  time  they  could  be  next. 
And  they  feel  it.  Imagine  their  anxiety 
In  looking  into  the  face  of  a  child 
whose  college  funds  have  to  be  used  to 
pay  monthly  bills  to  get  by.  dipping 
into  that  fund  that  for  months  and 
years  they  have  sort  of  set  aside  and 
struggled  to  keep  so  that  their  kid 
could  do  a  little  bit  better  than  they 
did.  Now  they  got  to  go  into  it. 

D  1630 

Now  they  have  got  to  go  into  it  to 

put  food  on  the  table  and  to  pay  the 

mortgage,  because  the  unemployment 

benefits  have  been  exhausted.  And  then 


there  Is  the  insult  to  injury,  knowing 
that  the  Government  through  the  em- 
ployer, indirectly  in  negotiations  with 
the  employee,  has  a  fund  to  take  care 
of  them  with  $8.5  billion  in  it.  But  they 
cannot  get  at  it.  They  cannot  get  at  it 
because  the  President  does  not  think 
this  is  serious  enough.  He  says  It  is  not 
an  emergency,  and  he  will  not  release 
the  funds  for  these  people. 

There  is  the  fear  that  they  feel  that 
a  sudden  illness  will  wipe  out  their 
family  because  they  have  no  health  in- 
surance. They  cannot  pay  the  pre- 
miums on  their  health  insurance. 
Imagine  not  knowing  where  your  next 
mortgage  payment  is  coming  from  and 
what  that  means  to  your  family. 

The  psychological  impact  of  this  re- 
cession is  every  bit  as  profound  as  the 
economic  problems  themselves,  and 
both  are  squeezing  American  working 
families  to  the  limit. 

The  President  has  two  responses. 
First,  he  pretends  the  problem  does  not 
exist,  the  recession  is  over,  and  "It's  no 
big  deal."— "garbage"  policies.  That  is 
the  administration  talking.  Then  he 
says  we  need  to  give  the  economy  a 
second  dose  of  the  same  failed  eco- 
nomic practices  that  got  us  here  in  the 
first  place,  with  more  tax  breaks  for 
the  rich.  That  is  their  answer.  That  is 
the  President's  answer.. 

Madam  Speaker,  the  American  peo- 
ple are  tired  of  this  double  talk.  They 
know  that  this  recession  is  deep.  They 
know  that  it  is  not  over,  and  they 
know  what  to  do  about  it.  The  way  to 
get  the  economy  moving  again  is  to 
put  money  back  In  the  pockets  of 
working  families  in  this  country  so 
that  they  can  build,  save,  and  Invest  to 
get  this  country  moving  again. 

Madam  Speaker.  I  received  a  letter 
last  week  from  a  constituent  in  Mt. 
Clemens,  MI.  He  lost  his  job,  and  his 
unemployment  benefits  had  run  out. 
Listen  to  what  he  says  about  his  fam- 
ily. He  says,  and  I  quote: 

We  are  educated  people.  I  have  an  elec- 
trical engineering:  degree.  To  serve  my  coun- 
try. 1  did  a  tour  In  Vietnam.  Now  I  need  help. 
•  •  •  With  a  wife  and  three  children,  we  are 
living  with  shattered  dreams  and  fright  from 
day  to  day.  My  savings  are  gone,  and  we  may 
soon  have  to  put  the  home  we  worked  18 
years  for  on  the  market.  Is  there  any  hope  in 
sight? 

I  want  to  say  to  my  constituent  and 
to  all  the  American  people  that  there 
is  hope  in  sight.  First,  we  will  send  the 
President  an  unemployment  bill,  and 
we  will  override  his  veto  if  necessary. 
We  will  do  that  next  week.  Then  we 
will  focus  our  attention  on  our  own 
working  families  here  in  America. 

The  President  wants  to  take  care  of 
the  Turks,  he  wants  to  give  emergency 
aid  to  Israel,  and  he  wants  to  provide, 
and  he  has  provided,  emergency  aid  to 
the  Kurds  and  to  Bangladesh,  but  when 
it  comes  time  to  take  care  of  people 
here  at  home,  the  blinders  go  on.  the 
earplugs  go  on.  and  it  is  as  if  they  are 
not  there,  they  are  Invisible. 
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We  are  going  to  take  care  of  these 
people  next  week  in  the  short  run — and 
it  is  just  the  short  run— to  give  them  a 
little  bit  to  sustain  themselves,  to  take 
care  of  those  kids  at  home,  and  then  we 
will  focus  our  attention  on  working 
families.  They  will  put  America  back 
on  its  feet  if  we  in  Congress  will  only 
respond  to  their  call  to  action.  What 
we  need  is  middle-class  tax  cuts.  We 
need  to  cut  the  taxes  for  middle-in- 
come American  people  who  got  zippo 
during  these  years  of  the  1980's  with 
the  great  Reagan  tax  cuts  which  bank- 
rupted this  country  and  which  I  am 
proud  to  say  I  did  not  vote  for,  tax  cuts 
that  went  to  the  wealthy.  The  middle 
class  got  zippo.  The  idea,  of  course,  was 
that  we  would  have  this  trickle-down, 
that  we  would  give  it  to  the  wealthy, 
they  would  Invest  It,  and  It  would  come 
down  to  the  .  3st  of  us.  We  need  to  give 
it  to  the  middle  class  and  let  them 
take  care  of  their  basic  needs  and  the 
needs  of  this  country,  so  it  can  bubble 
up  and  so  that  we  can  all  enjoy  the 
wealth  of  this  country. 

Middle-class  tax  cuts  are  high  on  our 
agenda,  right  after  the  unemployment 
compensation  bill  and  right  after  the 
transportation  bill  that  will  put  2  mil- 
lion Americans  to  work  shortly.  We 
will  deal  with  our  roads  and  our 
bridges.  Sixty-one  percent  of  our  roads 
need  repair.  Two  bridges  in  America 
fall  apart  each  day  and  they  cannot  be 
used.  We  need  to  get  on  with  dealing 
with  out  public  transportation  system. 
Basic  is  our  infrastructure.  That  is  a 
long,  complicated  word,  but  basically 
It  means  building  America  again  with  2 
million  jobs.  That  is  coming. 

We  need  better  schools  and  better 
highways,  and  then  we  need  health 
care  reform.  We  need  health  care  re- 
form to  correct  perhaps  the  largest  of 
the  social  inequities  that  we  have. 
There  are  37  million  Americans  who 
have  not  a  dime  of  health  care  insur- 
ance, and  the  cost  of  it  is  bankrupting 
virtually  everyone  who  is  paying  for 
some  system.  These  Americans  are  our 
priorities.  We  make  them  Congress' 
priority,  and  we  pledge  to  the  Amer- 
ican people  that  during  this  fall  session 
we  will  see  that  their  needs  are  taken 
care  of. 


THE  CREATION  OF  NEW  JOBS  AND 
ECONOMIC  GROWTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  GiNORlCH]  is 
recognized  for  60  minutes. 

Mr.  GENORICH.  Madam  Speaker,  I 
appreciate  very  much  this  opportunity 
to  talk  about  jobs  and  the  American 
economy  and  to  make  the  point,  first 
of  all,  that  if  you  are  going  to  have  a 
tax  cut,  you  have  to  begin  by  being  in 
a  position  to  have  a  job.  If  you  do  not 
have  a  job,  a  tax  cut  does  not  help  you, 
and  the  No.  1  goal  of  American  domes- 
tic policy  for  the  near  future  should  be 
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to  create  jobs  to  revitalize  the  econ- 
omy. 

It  is  faiscinating  to  watch  the  drop  in 
momentum  in  the  United  States,  the 
loss  of  energy,  the  loss  of  jobs,  the  way 
in  which  the  recession  has  sort  of 
bounced  along  without  a  dramatic  re- 
covery, and  to  recognize  that  there  are 
certain  key  lessons  being  taught  all 
over  the  world,  lessons  ironically 
which  were  first  taught  by  Margaret 
Thatcher  and  Ronald  Reagan  and 
which  in  the  city  of  Washington  it  is 
very  hard  to  get  the  political  establish- 
ment to  listen  to. 

The  fact  is  we  know  what  creates 
jobs.  Incentive  creates  jobs.  Encourag- 
ing people  to  save  and  to  invest,  en- 
couraging people  to  work  extra  hard, 
encouraging  people  to  go  out  and  be- 
come entrepreneurs  and  found  new 
companies  and  create  new  jobs,  these 
are  the  things  that  create  jobs. 

We  also  know  what  kills  jobs — rais- 
ing taxes,  big  government,  huge  defi- 
cits, high  interest  rates,  and  tons  of 
red  tape  and  regulations.  When  some- 
body knows  that  if  they  go  out  and 
found  a  small  company,  they  are  going 
to  drown  in  red  tape,  they  are  going  to 
be  overwhelmed  with  taxes,  and  they 
are  going  to  face  very  high  interest 
rates  if  they  go  into  debt  at  all,  their 
first  instinct  is  to  not  start  the  new 
company.  Why  is  that  so  important?  It 
is  important  because  virtually  all  new 
jobs  in  America  come  from  small  busi- 
ness. Large  businesses,  businesses  the 
size  of  General  Motors  or  Ford  or  IBM. 
tend  to  lose  jobs  over  time.  They  buy 
new  machinery,  they  buy  new  comput- 
ers, they  buy  new  equipment,  and  they 
shrink  the  size  of  their  work  force.  So 
if  we  are  going  to  have  lots  of  jobs  for 
lots  of  people,  we  have  to  have  lots  of 
small  companies  and  lots  of  baby  com- 
panies, baby  companies  that  will  some 
day  be  the  IBM's  and  General  Motors  of 
the  future. 

We  face  a  crisis,  I  think,  because  for 
the  last  3  years  the  city  of  Washington 
and  the  national  establishment  have 
walked  away  from  the  lessons  of  the 
1980's  and  have  tried  to  reestablish  the 
tax  policies  of  the  1970's,  the  policies 
that  led  under  Jimmy  Carter  to  22  per- 
cent interest  rates  and  13  percent  infla- 
tion and  set  the  stage  for  the  worst  re- 
cession of  modern  times. 

Senator  PHIL  Gramm  and  I  are  work- 
ing together  to  create  economic 
growth.  We  are  working  together  to 
create  the  kind  of  changes  that  will 
lead  to  new  jobs  and  new  opportunities. 
We  have  introduced  an  Economic 
Growth  Act.  By  that  Economic  Growth 
Act,  it  is  estimated  by  economists  that 
we  would  create  1.100,000  new  jobs,  and 
it  would  lead  to  the  sale  of  220.000  addi- 
tional houses  a  year. 

D  1640 

It  would  create  an  opportunity  to 
have  a  housing  boom.  It  would,  by  the 
way.  thereby  help  the  Federal  Govern- 
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ment  and  help  the  taxpayer,  because  if 
we  had  more  people  buying  more 
houses,  that  would  lower  the  cost  to 
the  Resolution  Trust  Corporation  of 
getting  rid  of  the  property  the  Govern- 
ment had  taken  over.  That  would  save 
some  banks  and  some  savings  and 
loans,  and  that  would  mean  that  the 
Treasury  and  the  taxpayer  would  not 
have  to  bail  them  out. 

Now,  this  is  a  bill,  the  Ek;onomlc 
Growth  Act,  which  we  believe  will  help 
realtors  who  sell  houses.  It  would  help 
homebuilders  who  build  houses.  It  will 
help  carpenters  who  help  build  houses. 
It  will  help  the  forest  products  indus- 
try, which,  after  all,  creates  the  prod- 
ucts that  go  into  the  houses.  It  will 
help  the  textile  Industry,  which  creates 
the  rugs  and  creates  the  covering  for 
furniture. 

When  you  look  around  the  country, 
once  housing  starts  begin  to  go  back 
up,  a  lot  of  good  things  happen. 

It  is  estimated  the  Economic  Growth 
Act  would  lead  to  220.000  additional 
home  sales  a  year.  Furthermore,  when 
you  encourage  people  to  save  and  in- 
vest, when  you  encourage  people  to 
create  a  new  factory,  to  buy  new  ma- 
chinery, to  setup  a  new  business,  you 
create  jobs. 

The  1.100,000  new  jobs  under  the  Eco- 
nomic Growth  Act  is  not  a  small  thing. 
It  is  8u:tually  more  people  than  there 
are  currently  in  the  long-term  unem- 
ployed. So  we  would  actually  be  able  to 
create  jobs  for  all  the  people  who  are 
currently  at  this  time  under  the  defini- 
tion of  long-term  unemployed. 

How  do  we  do  it?  First  of  all,  we  have 
a  tax  credit  for  copies  with  under 
S43,000  joint  income  that  enables  them 
to  buy  that  very  first  home. 

Second,  we  allow  every  American  to 
have  an  Individual  Retirement  Ac- 
count. We  allow  them  to  save  their 
money  and  have  after-tax  dollars  and 
have  a  tax-free  buildup. 

We  would  make  this  provision:  If  you 
keep  your  money  in  that  IRA  for  5 
years,  you  can  use  it  for  housing,  you 
can  use  it  for  education,  you  can  use  it 
for  health  care,  or  you  can  use  it  for  re- 
tirement. In  fact,  we  have  a  further 
provision  that  parents  and  grand- 
parents would  be  allowed  to  borrow,  to 
take  their  IRA  out  and  loan  it  to  their 
children  and  grandchildren  to  help 
them  buy  their  first  home. 

So  again,  we  are  moving  toward  that 
very  desirable  status  of  encoura«ring 
every  young  couple  to  dream  and  hope 
and  work  and  save  so  that  they  some- 
day can  own  a  home. 

In  addition,  we  create  enterprise 
zones  in  75  urban  and  rural  areas,  so 
the  poorest  parts  of  America,  whether 
in  Michigan  or  West  Virginia,  will  have 
a  tax  Incentive  to  create  jobs. 

We  know  It  works.  We  know  enter- 
prise zones  have  worked  in  Hong  Kong. 
We  know  they  work  where  they  are 
tried.  We  want  to  bring  them  here  to 
America  on  the  premise  that  if  we  can 
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create  Jobs  in  poor  neighborhoods  so 
poor  people  can  get  off  of  welfare  and 
into  the  habit  of  work,  we  make  Amer- 
ica stronger  and  better. 

Furthermore,  we  cut  the  capital 
gains  tax.  Why  do  we  cut  the  capital 
gains  tax?  Because  we  know  that  that 
will  encourage  people  to  Invest,  that 
will  encourage  people  to  create  jobs,  to 
create  1.100,000  new  jobs.  And  we  index 
caplUl  gains  for  the  future,  so  when 
you  save  and  invest,  you  will  not  be 
paying  taxes  on  inflation. 

Furthermore,  we  establish  a  perma- 
nent extension  of  the  research  and  ex- 
perimentation tax  credit.  The  research 
and  experimentation  tax  credit.  The  re- 
search and  experimentation  tax  credit 
is  very,  very  important  if  in  fact  you 
believe  that  we  want  to  have  American 
business  with  the  best  research,  the 
best  technology,  the  best  machine 
tools,  the  best  products,  so  people  can 
compete  in  the  world  market  with 
Japan  and  Germany,  and  we  can  have 
the  highest  value-added  jobs  with  the 
best  take-home  pay  and  the  highest 
quality  of  life. 

In  addition  to  that,  we  raise  the 
amount  that  senior  citizens  can  earn 
without  benefit  from  Social  Security 
by  $8,000  a  year,  so  that  senior  citizens 
who  want  to  continue  to  work  can  earn 
an  additional  $8,000  a  year,  without 
being  penalized  by  Social  Security,  be- 
cause we  believe  in  the  work  ethic.  We 
want  to  encourage  people  to  stay  busy 
and  stay  alive.  We  know  the  senior 
citizens  who  stay  active  are  healthier. 
live  longer,  and  have  fewer  problems 
with  their  health  than  people  who  do 
not. 

In  addition  to  all  of  those  things,  we 
provide  for  an  economic  growth  divi- 
dend for  every  taxpayer.  Our  position 
is  very  clear.  If  the  economy  grows  by 
more  than  3  percent  real  growth,  we 
believe  that  every  dollar  in  additional 
revenue  should  go  back  to  the  working 
American  family  in  the  form  of  a  high- 
er personal  deduction,  because  we  want 
to  establish  the  premise  that  if  you 
work  hard  and  you  go  out  and  establish 
a  growing  economy,  that  those  dollars 
belong  to  you.  not  to  the  Washington 
bureaucracy. 

We  do  not  want  people  to  say.  "Boy, 
if  we  get  all  this  growth,  look  how 
much  more  money  we  can  spend  here  in 
Washington." 

Instead  we  want  to  say,  "If  we  get  a 
real  period  of  boom,  we  want  that  extra 
money  to  go  back  to  increase  your  per- 
sonal deduction,  so  you  and  your  fam- 
ily can  have  more  money  in  your  take- 
home  pay.  because  that  is  your  money, 
not  the  Government's  money,  if  you 
have  earned  it." 

We  think  that  is  a  very  strong,  very 
powerful,  profamily  position. 

Let  me  say.  first  of  all.  we  believe 
that  the  Economic  Growth  Act.  by  cre- 
ating 1,100.000  new  jobs  and  by  creating 
220.000  additional  home  sales,  and  by 
allowing  senior  citizens  to  earn  $8,000 


additional  a  year  without  penalty,  we 
believe  that  that  will  stimulate  the 
economy  and  help  us  get  out  of  a  reces- 
sion. 

But  we  go  a  step  further.  We  also  be- 
lieve that  it  is  time  we  reestablished 
the  principle  that  economic  growth  is 
the  most  important  domestic  policy. 

The  most  important  domestic  policy 
is  a  job.  If  a  family  has  a  job.  if  people 
are  able  to  earn  a  living,  if  they  believe 
they  have  a  chance  to  buy  a  house, 
that  is  the  beginning  of  a  healthy 
America.  I  do  not  care  how  many  social 
welfare  state  bureaucratic  programs  we 
put  together.  None  of  them  are  as  valu- 
able or  as  important  as  having  a  job. 
Yes,  the  objective  fact  is  that  for  3 
years  now,  the  Democratic  leadership 
in  the  Congress  has  killed  every  effort 
to  create  jobs.  They  have  killed  every 
effort  to  produce  new  work,  new  oppor- 
tunities, new  take-home  pay. 

President  Bush  has  sent  up  bills.  He 
has  asked  them  to  pass  bills.  There  are 
two  examples:  2'/^  years  ago  he  sent  up 
his  initial  jobs  program  calling  for  a 
tax  cut.  It  passed  the  House  with  264 
votes.  It  was  killed  by  the  Democratic 
leadership. 

The  second  example:  the  President 
came  right  here  back  in  January.  He 
called  on  the  Congress  in  100  days  to 
pass  a  highway  program. 

The  highway  program  is  very  impor- 
tant. The  highway  program  not  only 
creates  infrastructure  for  all  Ameri- 
cans to  drive  on,  opportunities  for 
mass  transit,  but  it  is  one  of  the  most 
powerful  jobs  programs  the  Govern- 
ment has.  When  the  Government  is 
building  more  highways,  building  more 
bridges,  repairing  more  roads,  creating 
more  opportunities  for  people  to  go  to 
work,  that  is  a  jobs  program  itself. 

I  do  not  have  the  figures  yet.  We 
have  asked  some  economists  to  develop 
them  for  us.  But  just  the  delay  by  the 
Democratic  leadership  in  producing  a 
highway  bill  which  the  President  asked 
for,  and  which  he  really  hoped  to  get 
by  early  May,  just  the  fact  that  we 
have  delayed  that  bill  from  May  until 
October  means  that  there  was  less 
stimulus,  less  job  creation,  less  invest- 
ment, less  economic  activity,  so  fewer 
Americans  were  at  work. 

Let  me  go  a  stage  further.  The  reason 
there  is  such  a  fundamental  difference 
between  President  Bush  and  the  Repub- 
lican approach  with  the  kind  of  ideas, 
such  as  the  Gramm-Gingrich  bill  for 
economic  growth,  the  reason  there  is 
such  a  difference  between  that  ap- 
proach and  the  Democratic  leaderships 
approach  of  much  higher  spending,  ul- 
timately higher  taxes,  bigger  deficits, 
is  because  of  a  fundamental  difference 
about  what  works  and  what  makes  the 
economy  work. 

Everywhere  you  turn  around  the 
world  Americans  are  preaching  to 
other  countries,  you  need  smaller  gov- 
ernment, you  need  less  bureaucracy, 
you  need  free  enterprise,  you  need  pri- 


vate property,  you  need  incentives  to 
work  and  save  and  invest. 

We  re  telling  the  Russians,  the  Lith- 
uanians, the  Latvians,  and  the  Esto- 
nians. We  are  telling  Poland.  Hungary, 
and  Czechoslovakia.  The  truth  is  we 
live  today  in  a  world  in  which  the 
mayor  of  Moscow  is  to  the  right  of  the 
mayor  of  New  York  City;  in  which  the 
mayor  of  St.  Petersburg  is  to  the  right 
of  the  mayor  of  Philadelphia.  The  re- 
sult is  we  are  telling  the  Russians  and 
others  how  to  do  the  very  things  we  are 
not  doing. 

There  was  a  report  issued  today  by 
the  Institute  of  Policy  Innovation,  one 
of  the  most  interesting  and  dynamic 
institutes  of  its  size  in  the  country,  a 
report  on  the  Federal  budget  and 
America's  fiscal  future.  This  report  by 
Stephen  Moore  illustrates  our  concern. 
I  want  to  quote  a  couple  of  things  that 
will  startle  most  Americans. 

Adjusted  for  Innatlon.  the  federal  budget 
has  expanded  by  50  percent  since  1960;  dou- 
bled since  1970;  and  Increased  six-fold  since 
1950! 

This  growth  trend  Is  not  sustainable.  Pro- 
ductivity, national  connpetltlveness.  and  liv- 
ing standards  will  suffer— as  they  have  al- 
ready. Between  1950  and  1974.  when  the  fed- 
eral government  was  much  smaller,  our 
economy  grew  at  a  roughly  3  percent  annual 
rate.  Between  1974  and  1969  the  economy 
grew  at  roughly  1  percent  per  year.  The  dif- 
ference In  these  growth  rates  means  that 
rather  than  doubling  every  25  years,  family 
Incomes  are  now  doubling  every  70  years. 

All  signs  Indicate  that  spending  will  accel- 
erate rather  than  abate  over  the  next  three 
decades.  Absent  dramatic  reforms,  the  U.S. 
government  will  command  an  ever-growing 
share  of  national  output.  The  budget  will 
swallop  up  over  30  percent  of  GNP  by  the 
year  2010  and  over  40  percent  of  GNP  by  2020. 
In  1991  dollars,  the  budget  will  reach  $4  tril- 
lion within  30  years. 

That  is  almost  the  size  of  our  current 
entire  economy. 

To    finance    this   spending   taxpayers   will 
face   a   near  suffocating   tax  burden   and/or 
deficits  will  skyrocket. 
He  goes  on  to  say: 

Failure  to  tame  the  Federal  budget  has 
placed  America  on  a  path  to  financial  ruin. 
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Why  is  this  important?  It  is  impor- 
tant because  if  we  have  a  smaller  gov- 
errmient  with  a  balanced  budget  with 
lower  taxes  so  that  people  have  the 
money  in  their  pocket  to  take  home,  to 
save  and  invest.  We  are  in  a  position  to 
grow  faster.  If  we  grow  faster,  people 
have  better  jobs  with  better  equip- 
ment, working  in  better  factories.  Peo- 
ple have  better  opportunities  to  buy 
better  products. 

They  have  a  higher  standard  of  liv- 
ing. They  can  buy  a  better  home,  which 
creates  more  jobs  so  people  again  live 
better. 

We  face  a  very  stark  choice.  I  think 
it  is  ironic  that  the  Swedish  Socialist 
Party,  two  Sundays  ago  suffered  its 
worst  defeat  since  1928.  While  our 
friends  in  the  Democratic  leadership  do 


not  seem  to  have  learned  anything 
from  the  fact  that  in  Russia  and  in 
Hungary,  in  Sweden,  across  the  world, 
the  concepts  of  a  centralized  welfare 
state  are  simply  breaking  down  and 
simply  proving  not  to  be  very  effective, 
that  in  most  of  the  world  people  have 
awakened  and  realize  that  we  have  an 
obligation  to  do  everything  we  can  to 
create  more  economic  growth  in  the 
private  sector  so  people  have  real  jobs 
and  they  have  lasting  jobs. 

This  is  a  very,  very  important 
central  issue  for  the  19908.  Are  we 
going  to  become  a  bigger  welfare  state 
with  higher  taxes,  a  larger  deficit,  with 
workers  being  punished  if  they  have 
Initiative,  savers  being  punished  if 
they  save?  Or  are  we  going  to  bring 
government  spending  under  control? 
Are  we  going  to  be  in  a  position  to  say. 
let  us  set  some  priorities  in  Washing- 
ton? 

We  will  hear  everybody  who  comes  to 
the  floor  of  the  House  say.  "This  is  an 
emergency,  this  is  a  high  priority." 

I  have  yet  to  hear  anybody  come  to 
the  floor  and  say.  "Let  me  identify  3 
low  priorities  in  domestic  spending. 
Let  me  tell  you  about  5  programs  that 
are  not  working." 

There  are  over  4.000  Federal  Govern- 
ment domestic  programs.  Surely  we 
could  take  the  1  percent  that  are  least 
effective,  40  of  them,  and  close  them 
down,  or  the  2  percent,  80  of  them,  or 
the  3  percent.  120.  and  begin  the  proc- 
ess of  setting  priorities. 

Every  American  family  has  to  set 
priorities  and  the  U.S.  Government 
should  set  priorities  also.  Whether  we 
are  going  to  control  spending  or  not,  I 
think  we  have  to  look  at  the  tax  sys- 
tem and  ask  ourselves,  do  we  have 
today  a  tax  system  which  encourages 
savings?  The  answer  is  no.  If  one  bor- 
rows money,  one  can  deduct  some  of 
the  interest.  If  one  saves  money,  we  are 
going  to  tax  that  person  for  the  inter- 
est. 

That  is  why  having  an  individual  re- 
tirement account,  ais  we  have  in  the 
Economic  Growth  Act,  is  so  important. 

Do  we  today  have  an  economy  that 
says  to  young  workers,  "You  have  a 
pretty  good  chance  to  buy  a  house?" 
The  answer  is  no.  That  is  why  the  Eco- 
nomic Growth  Act  both  allows  people 
to  use  their  IRA  to  buy  housing  and  al- 
lows parents  and  grandparents  to  loan 
to  their  children  and  grandchildren  to 
buy  housing  and  sets  up  a  situation  in 
which  if  one  has  under  $43,000  in  in- 
come, one  is  able  to  have  a  tax  credit 
against  their  down  payment,  because 
we  believe  that  giving  young  couples 
an  incentive  to  go  out  and  work  and 
save  and  buy  a  house  is  one  of  the  steps 
to  a  healthy  economy. 

Do  we  today  have  a  permanent  re- 
search and  experimentation  tax  credit 
to  say  to  our  business.  "We  want  you 
to  invest  in  research  so  you  can  com- 
pete with  Japan  and  Korea  and  Ger- 
many?" 


No,  we  review  it  every  year.  And  in 
fact,  there  is  talk  that  the  Democratic 
leadership  is  not  going  to  bring  a  tax 
bill  to  the  floor  this  year  and  is  going 
to  let  the  research  and  experimen- 
tation tax  credit  disappear,  go  out  of 
existence.  And  yet  what  does  that 
easy? 

It  says  we  are  not  going  to  encourage 
our  businesses,  our  computer  busi- 
nesses, our  laser  businesses,  our  health 
care  businesses,  our  drug  and  pharma- 
ceutical businesses,  we  are  not  going  to 
have  a  tax  credit  to  encourage  them  to 
do  the  research  which  America  knows 
is  absolutely  vital  if  we  are  going  to  be 
in  a  position  to  compete  in  the  world 
market  in  the  21st  century. 

Do  we  encourage  our  senior  citizens 
to  work  today?  We  tell  them,  "If  you 
earn  more  than  $9,000,  we  are  going  to 
take  away  $1  in  Social  Security  for 
every  $3  you  earn." 

A  senior  citizen  who  goes  to  work 
who  is  in  the  15-percent  bracket  is  now 
being  told,  "We  are  going  to  take  33 
percent  away  and  then  we  are  going  to 
charge  you  15  percent." 

We  are  talking  about  the  highest 
marginal  rate  in  America  which  is  i>aid 
today  by  senior  citizens. 

A  senior  citizen,  65  or  66  years  of  age 
who  continues  to  work,  who  earns 
more  than  the  Government  tells  them 
they  are  allowed  to  earn,  pays  a  higher 
marginal  rate  than  a  millionaire,  a 
higher  marginal  rate  than  a  movie 
star,  a  higher  marginal  rate  than  a  pro- 
fessional football  player.  It  makes  no 
sense  at  all. 

Yet  today  your  Government  punishes 
senior  citizens  who  want  to  stay  active 
and  who  want  to  work.  Do  we  say  to 
people,  go  out  and  have  the  courage  to 
leave  your  job,  to  start  a  small  com- 
pany, to  go  out  and  do  something  real- 
ly tremendous  to  employ  lots  of  people 
and  we  will  reward  you?  No. 

We  in  fact  have  the  highest  capital 
gains  tax  rate  of  any  major  industrial 
competitor.  The  Germans  do  not  tax 
the  way  we  do.  The  Japanese  do  not  tax 
the  way  we  do. 

And  then  we  turn  around  and  say. 
"How  come  they  have  more  entre- 
preneurs, how  come  they  are  creating 
more  jobs,  how  come  they  are  more  dy- 
namic than  we  are?" 

Yet  the  current  Tax  Code  is  an 
antijob  creator. 

I  say  to  my  friends  on  the  left,  we 
cannot  have  jobs  if  we  do  not  encour- 
age job  creators.  We  cannot  have  jobs  if 
we  do  not  encourage  people  to  start 
small  businesses.  We  cannot  have  jobs 
if  we  do  not  have  new  opportunities  for 
new  folks  to  go  out  with  new  ideas,  to 
create  new  markets. 

On  the  left,  they  like  to  get  together 
with  folks  at  the  top.  They  want  to 
talk  about  the  big  corporations  and  the 
big  labor  unions.  None  of  those  people 
create  any  jobs.  Jobs  are  created  in 
fact  just  the  opposite. 

Jobs  are  created  when  little  people 
go  out  with  little  bits  of  money  to  set 
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up  little  bitty  shops  from  which  grow 
the  future.  Apple  Computer  started  in 
a  garage.  Polaroid  Camera  started  in  a 
basement.  People  had  an  idea.  They 
went  and  they  began. 

The  guys  who  invented  the  silicon 
chip,  they  were  told  they  were  crazy 
when  they  founded  their  company. 

Again  and  again,  when  we  look  at  the 
future,  if  we  read  Ray  Kroc's  biog- 
raphy, "Grinding  it  Out."  a  study  of 
McDonald's  and  how  he  developed 
McDonald's.  There  were  two  brothers. 
They  owned  a  little  hamburger  place 
out  in  California. 

They  got  up  to  three  hamburger 
stands.  Ray  Kroc  was  a  milkshake  ma- 
chine salesman.  He  was  trying  to  sell 
them  milkshake  machines.  They 
bought  a  lot  because  their  three  ham- 
burger stands  did  more  business  than 
any  other  place  that  he  sold  to. 

He  went  to  the  McDonald  brothers 
and  said,  "If  you  would  set  up  more 
hamburger  stands,  I  could  sell  you 
more  milkshake  machines." 

They  said,  "We  don't  want  more  than 
three.  Three  is  enough.  We  are  making 
a  good  living." 

He  said,  "Well,  would  you  allow  me 
to  franchise  your  ideas?" 

He  took  what  little  money  he  had.  He 
got  some  investors.  He  went  to  Chi- 
cago, took  a  lot  of  risks,  and  created 
the  first  franchlsed  McDonald's. 

Today  it  is  the  largest  fast  food  chain 
in  the  world.  All  of  us  watch  with  great 
pride  as  Americans  when  we  see  Rus- 
sians lined  up  to  get  into  the  McDon- 
ald's in  Moscow.  We  say,  that  is  a  big 
corporation.  But  I  say  to  my  friends  In 
the  Democratic  leadership,  it  was  not  a 
big  comi>any  when  Ray  Kroc  founded 
it.  It  was  a  tiny  company. 

It  took  a  man  willing  to  go  out  and 
risk  his  savings  to  work  for  years  to 
create  the  modem  institution  that  we 
see  today. 

If  we  look  at  United  Parcel  Service,  a 
great  corporation.  I  had  a  privilege  to 
spend  time  with  them  recently.  One  of 
the  largest,  most  successful  corpora- 
tions in  the  world  at  transporting  par- 
cels. 

They  started  with  one  truck,  and 
they  began  to  grow.  They  began  to  de- 
velop. 

My  point  Is  this:  Those  of  us  who  be- 
lieve that  we  have  got  to  worry  about 
the  recession,  that  we  have  got  to  cre- 
ate jobs,  that  we  have  got  to  care 
about  economic  growth,  that  a  healthy 
America  is  a  working  America,  we 
want  to  actually  encourage  savings.  We 
want  to  actually  encourage  invest- 
ment. We  want  to  actually  encourage 
job  creation.  So  we  are  prepared  to 
change  the  Tax  Code  to  pass  a  bill 
which  would  do  that. 

What  do  we  see  with  our  friends  in 
the  Democratic  leadership? 

Two  weeks  ago  they  brought  up  an 
unemployment  bill,  and  I  said  to  them, 
"I  am  prepared  to  vote  for  the  unem- 
ployment bill,  but  let  us  add  to  it  an 
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employment  bill.  Being  worried  about 
unemployment  is  only  half  the  story. 
How  about  worrying  about  employ- 
ment? Worrying  about  extending  the 
unemployment  only  gets  you  to  the 
end  of  the  20  weeks.  What  happens 
then?  What  if  we  still  have  not  encour- 
aged any  growth?  What  if  we  still  have 
not  created  any  new  jobs?  What  if  we 
still  have  not  founded  any  new  compa- 
nies? What  do  you  say  then  to  the  un- 
employed?" 

D  1700 
Here's  20  more  weeks,  and  then  what 
do  you  say  and  where  does  it  end? 

I  went  to  the  Rules  Committee  and  I 
begged  the  Rules  Committee  Demo- 
crats, please,  make  in  order  a  jobs  bill 
80  the  people  of  America  can  have  the 
dignity  of  working,  so  we  can  not  only 
give  them  extended  unemployment  for 
the  short  run.  but  we  can  also  create 
jobs  for  the  future.  And  we  were  told, 
on  a  straight  party  line  vote.  no.  you 
cannot  do  that.  That  would  be  wrong. 
We  do  not  want  to  bring  up  a  jobs  bill. 
we  just  want  to  bring  up  an  unemploy- 
ment bill. 

So  then  we  came  to  the  floor.  We  had 
the  following  colloquy,  and  I  rose  and  I 
asked  to  offer  an  amendment  to  the  un- 
employment bill  that  would  be  the  eco- 
nomic growth  act  that  Senator  Phil 
Gramm  and  I  have  developed.  This  is 
what  the  Congressional  Record  says 
on  September  17,  1991  at  page  H-6640. 

The  gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKI]  makes  a  point  of  order  that  the 
amendment  proposed  by  the  motion  offered 
by  the  gentleman  from  Georgia  [Mr.  Ging- 
rich) Is  not  germane  to  the  bill. 

The  bill,  as  reported.  Is  confined  to  provi- 
sions relating  to  unemployment  Insurance 
and  compensation  within  the  jurisdiction  of 
the  Committee  on  Ways  and  Means. 

The  amendment  proposed  In  the  motion  of- 
fered by  the  gentleman  from  Georgia  [Mr. 
Gingrich)  contains  provisions  "to  provide  In- 
centives for  work,  savings  and  Investments 
in  order  to  stimulate  economic  growth,  job 
creation  and  opportunity."  These  provisions 
range  beyond  matters  of  unemployment 
compensation  and  Involve  the  jurisdiction  of 
committees  other  than  the  Committee  on 
Ways  and  Means,  to  wit:  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  and  the 
Committee  on  the  Judiciary. 

Accordingly,  the  Chair  finds  the  amend- 
ment Is  not  germane,  and,  therefore,  the  mo- 
tion to  recommit  Is  not  In  order. 

The  Chair  sustains  the  point  of  order  of  the 
gentleman  from  Ulinols  [Mr.  Rostenkowski]. 
What  did  they  say?  Notice  the  lan- 
gruage.  Our  bill  provided  for  work,  for 
incentives  for  work,  savings,  and  in- 
vestment in  order  to  stimulate  eco- 
nomic growth,  job  creation  and  oppor- 
tunity. 

If  I  came  to  your  home,  or  to  your 
neighborhood,  or  to  your  local  civic 
club,  or  to  your  work  and  I  said  gee,  do 
you  think  as  a  way  of  dealing  with  un- 
employment that  having  an  incentive 
for  work,  savings  and  investment 
might  relate  to  unemployment,  do  you 
think  if  I  offered  something  which 
would  stimulate  economic  growth  and 


job  creation  that  that  might  have 
something  to  do  with  unemployment? 
But  not  on  the  House  floor.  Job  cre- 
ation on  the  House  floor  does  not  re- 
late to  economic  unemployment,  which 
tells  you  a  lot  about  why  the  Demo- 
cratic Party  has  a  hard  time  dealing 
with  the  economy.  Because  obviously 
the  most  important  fact  about  unem- 
ployment is  we  are  not  creating  enough 
jobs.  So  if  we  were  to  create  enough 
jobs  we  would  not  need  to  worry  about 
unemployment.  Just  this  basic  prin- 
ciple seems  to  elude  the  Democratic 
leadership. 

Let  me  make  a  second  point.  The 
Rules  Committee  can  make  in  order 
anything.  The  Rules  Committee  can  in- 
vent the  bill.  The  Rules  Committee  can 
send  to  the  floor  a  bill  which  has  never 
gone  to  a  committee,  which  has  never 
had  a  hearing,  which  has  never  been 
marked  up.  and  in  the  history  of  the 
House  this  has  happened  on  a  number 
of  occasions. 

If  the  Speaker  says  in  the  Rules  Com- 
mittee I  want  you  to  bring  a  jobs  bill 
to  the  floor  tomorrow  morning,  they 
can  do  it.  And  if  on  the  floor  we  will 
vote  for  the  rule  and  the  House  will  ac- 
cept the  rule,  it  is  in  order. 

So  what  do  we  have  happening?  First, 
the  Democratic  leadership  which  con- 
trols the  Ways  and  Means  Committee, 
which  controls  the  Rules  Committee, 
says  we  are  not  going  to  have  any  hear- 
ings on  this  Economic  Growth  Act.  we 
are  not  going  to  mark  up  this  Eco- 
nomic Growth  Act,  we  are  not  going  to 
report  out  of  committee  an  Economic 
Growth  Act.  Then  when  we  go  to  the 
Rules  Committee  and  ask  them  to 
make  it  in  order  we  are  told  that  since 
you  did  not  come  out  of  the  committee 
we  cannot  make  it  in  order.  After  all, 
we  would  not  want  to  offend  the  Demo- 
cratic leadership. 

Then  when  we  came  to  the  floor  we 
are  told  that  since  the  Rules  Commit- 
tee, which  is  controlled  by  the  Demo- 
crats, did  not  want  to  offend  the  Demo- 
crats who  controlled  the  Ways  and 
Means  Committee,  you  cannot  make  in 
order  the  Economic  Growth  Act. 

Then  having  killed  the  Economic 
Growth  Act.  so  we  cannot  create 
1,100.000  jobs,  we  cannot  increase  the 
sales  of  homes  by  220.000  a  year,  we 
cannot  allow  senior  citizens  to  earn  an 
additional  $8,000  a  year,  we  cannot 
have  an  extension  permanently  of  the 
research  and  experimentation  tax  cred- 
it, we  cannot  do  any  of  the  good  things 
we  want  to  do.  having  killed  it.  then 
the  Democratic  leadership  and  its  sup- 
porters come  to  the  floor  and  they  at- 
tack the  President,  and  they  attack 
the  Republicans  for  not  having  a  do- 
mestic agenda. 

There  is  an  old  saying  that  chutzpah 
is  defined  as  somebody  who  murdered 
their  parents  and  then  throws  them- 
selves on  the  mercy  of  the  court  as  an 
orphan.  In  a  sense  what  we  have  here  is 
a   Democratic    leadership   which   first 


smothers  the  President's  program,  and 
smothers  the  House  Republican  pro- 
gram, and  then  claims  that  since  we 
cannot  produce  it  on  the  floor  It  must 
not  exist,  even  though  the  reason  that 
it  is  not  on  the  floor  is  that  the  Demo- 
crats will  not  let  us  bring  it  here.  And 
when  people  wonder  why  the  country  is 
so  outraged  about  the  way  the  Con- 
gress is  run,  and  why  people  are  calling 
for  term  limitation,  and  why  there  is  a 
movement  of  rebellion  in  the  country, 
all  they  have  to  do  is  look  at  the  last 
2  weeks. 

Every  American  who  wants  to  see  us 
create  1.100.000  new  jobs  had  their 
hopes  thrown  down  by  the  Democratic 
leadership  who  refused  to  bring  it  to 
the  floor.  Every  American  who  would 
like  to  buy  a  home,  and  particularly 
Americans  who  are.  after  all.  relatively 
poor,  under  $43,000  joint  income  which 
means  we  are  not  talking  about  help- 
ing the  rich,  we  are  talking  about  help- 
ing young  working  couples,  something 
that  you  hear  Democrats  say  they 
want  to  do  all  the  time.  But  they  want 
to  do  it  soon,  they  want  to  do  it  even- 
tually, they  want  to  do  it  when  they 
get  around  to  it.  And  yet  here  we  had 
a  bill  that  would  have  allowed  couples 
under  $43,000  income  to  have  a  tax 
credit  to  buy  a  house,  something  you 
would  have  thought  the  Democrats 
would  have  liked.  But  they  could  not 
bring  it  to  the  floor,  could  not  make  it 
in  order. 

My  point  is  this:  Every  young  couple 
who  wants  to  buy  a  house  ought  to  be 
mad  at  the  Congress,  mad  at  the  Demo- 
cratic leadership  for  not  making  that 
in    order.    Every    senior    citizen    who 
would  like  to  earn  an  additional  $8,000 
a  year  without  penalty  from  Social  Se- 
curity  should   be   mad   at   the   Demo- 
cratic leadership  and  mad  at  the  House 
for  not  making  that  in  order.   Every 
person  who  would  like  to  sell  a  house 
or  build  a  house  for  those  young  cou- 
ples ought  to  be  mad  at  the  Congress. 
Every  person  who  wanted  to  save  and 
who  would  like  to  have  an  IRA,  and 
who  believes  having  an  IRA  that  would 
allow  you  to  spend  it  on  health,  edu- 
cation and  housing  as  well  as  retire- 
ment is  really  pro  savings,  should  be 
mad  at  the  Democratic  leadership  for 
not  making  it  in  order.  Every  unem- 
ployed American  who  wants  a  job  more 
than    an    unemployment    check,    who 
wants  a  chance  to  go  back  in  the  job 
market  and  work,  and  take  home  pay, 
and   have    dignity    should   be    enraged 
that  twice  in  10  days  we  could  bring  an 
unemployment  bill  to  the  floor,  but  we 
could  not  bring  an  unemployment  bill. 
Finally,    all    Americans    who    have 
watched  in  Georgia,  and  in  Michigan. 
in  Minnesota,  and  Missouri,  across  the 
country  who  have  watched  change  in 
Russia,  change  in  Lithuania,  change  in 
Poland,  change  in  Hungary,  change  in 
Czechoslovakia,  the  recent  defeat  of  so- 
cialism in  Sweden,  and  then  you  get  to 
the   U.S.   House   on   Capitol   Hill   and 
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what  do  you  get?  The  same  old  stran- 
gulation of  new  ideas,  the  same  old 
smothering  of  new  approaches,  the 
same  old  techniques  of  backroom  poli- 
tics stopping  the  bills  from  coming  to 
the  floor. 

I  think  the  American  people  know 
better.  The  American  people  know  that 
we  have  to  focus  on  jobs,  we  have  to 
create  more  opportunities.  And  I  hope 
that  every  American  will  call  their 
Member  of  Congress  and  ask  them  to 
cosponsor  the  Economic  Growth  Act, 
and  ask  them  to  help  create  new  jobs, 
and  ask  them  to  help  increase  savings, 
and  ask  them  to  help  senior  citizens  be 
allowed  to  work,  and  ask  them  to  help 
young  couples  buy  a  house.  And  if 
enough  people  will  contact  their  Con- 
gressman and  their  Senator,  if  enough 
people  will  talk  about  the  importance 
of  economic  growth,  the  importance  of 
jobs,  the  importance  of  getting  out  of 
this  recession,  then  I  believe  maybe  we 
can  bring  enough  public  pressure  to 
bear  to  actually  get  a  fair  rule  to  bring 
the  rule  to  the  floor  and  to  have  a 
chance  to  pass  it. 
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tend   his  remarks  and   include  extra- 
neous material:) 

Mr.   Andrews  of  New  Jersey,   for  5 
minutes,  on  October  3. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Tanner  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
family  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thomas  of  Wyoming)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Broomfield,  for  60  minutes,  on 
October  2. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  on  October  14,  15,  16,  17, 
18,  21,  22.  23,  24.  and  25. 

Mr.  Walker,  for  5  minutes,  today. 

Mr.  DeLay,  for  60  minutes,  today. 

Mrs.  Bentley.  for  60  minutes  each 
day.  on  October  1.  2,  3.  7.  8,  9.  10.  15,  16. 
17,  22.  23.  and  24. 

Mr.  McEwen,  for  60  minutes,  today. 

Mr.  Thomas  of  Wyoming,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cramer)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  ANNUNZIO,  for  5  minutes,  today. 

Mr.  Neal  of  Massachusetts,  for  60 
minutes  each  day.  on  October  1  and  2. 

(The  following  Member  (at  the  re- 
quest of  Mrs.  BENTLEY)  to  revise  and 
extend  her  remarks  and  Include  extra- 
neous matter:) 

Ms.  Horn,  for  5  minutes,  on  Septem- 
ber 30. 

(The  following  Member  (at  the  re- 
quest of  Mr.  BONIOR)  to  revise  and  ex- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thomas  of  Wyoming)  and 
to  include  extraneous  matter:) 

Mr.  Rhodes. 

Mr.  Santorum. 

Mr.  McDade. 

Mr.  Burton  of  Indiana. 

Mr.  Solomon. 

Mr.  Lagomarslno. 

Mr.  CJoss. 

Mrs.  Bentley. 

Mr.  Gunderson. 

Mr.  Gingrich. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cramer)  and  to  include 
extraneous  matter:) 

Mr.  Kolter  in  two  instances. 

Mr.  Fascell  in  two  instances. 

Mr.  Dwyer  of  New  Jersey. 

Mr.  Levine  of  California. 

Mr.  Montgomery. 

Mr.  Traxler  in  two  instances. 

Mr.  SOLARZ. 

Mr.  Tallon. 
Mr.  KILDEE. 
Mr.  Sarpalius. 
Mr.  Swett. 
Ms.  Oakar. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTIONS  SIGNED 

[Correction  to  the  Congressiorial  Record  of 
Tuesday.  September  24.  1991} 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  joint  reso- 
lutions of  the  Senate  of  the  following 
title: 

S.  1106.  An  act  to  amend  the  Individuals 
with  Disabilities  Education  Act  to  strength- 
en such  Act.  and  for  other  purposes: 

S.J.  Res.  126.  Joint  resolution  to  designate 
the  Second  Sunday  in  October  of  1991  as  "Na- 
tional Children's  Day":  and 

S.J.  Res.  151,  Joint  resolution  to  designate 
October  6.  1991.  and  October  6.  1992.  as  "Ger- 
man-American Day." 
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that  committee  had  examined  and 
found  truly  enrolled  a  bill  and  joint 
resolution  of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.R.  3291.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1992,  and  for  other  purposes;  and 

H.J.  Res.  332.  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1992,  and  for  other  purposes. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  862.  An  act  to  provide  for  a  demonstra- 
tion program  for  voir  dire  examination  in 
certain  criminal  cases,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

S.  865.  An  act  to  provide  for  a  demonstra- 
tion program  for  voir  dire  examination  in 
certain  civil  cases,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  joint  reso- 
lutions of  the  Senate  of  the  following 
title: 

S.  363.  An  act  to  authorize  the  addition  of 
15  acres  to  Morristown  National  Historical 
Park; 

S.J.  Res.  73.  Joint  resolution  designating 
October  1991  as  "National  Domestic  Violence 
Awareness  Month"; 

S.J.  Res.  95.  Joint  resolution  designating 
October  1991  as  "National  Breast  Cancer 
Awareness  Month";  and 

S.J.  Res.  125.  Joint  resolution  to  designate 
October  1991  as  "Polish-American  Heritage 
Month." 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  a 
joint  resolution  of  the  House  of  the  fol- 
lowing title: 

On  September  25.  1991: 
H.J.  Res.  233.  Joint  resolution  designating 
September  20.  1991,  as  "National  POW/MIA 
Recognition  Day."  and  authorizing  display 
of  the  National  League  of  Families  POW/MIA 
flag. 


ADJOURNMENT 

Mr.  GINGRICH.  Madam  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  9  minutes  p.m.). 
under  its  previous  order,  the  House  ad- 
journed until  Monday.  September  30, 
1991.  at  12  noon. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 
Mr.  ROSE,  from  the  Committee  on 
House   Administration,    reported   that 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2138.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  semiannual  reports  for  the 
period  October  1990  to  March  I99I  listing  vol- 
untary contributions  made  by  the  U.S.  Gov- 
ernment to  international  organizations,  pur- 
suant to  22  U.S.C.  2226(b)(1);  to  the  Commit- 
tee on  Foreign  Affairs. 

2139.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
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H.R.   1900:   Mr.    Paxon,    Mr.   McCandless,        H.R.  3221:  Mr.  MARTINEZ.  Mr.  QuilXEN.  Mr. 
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copies  of  the  orierinal  report  of  political  con- 
tributions of  Curtis  Warren  Kamman,  of  the 
District  of  Columbia,  to  be  Ambassador  to 
the  Republic  of  Chile,  and  members  of  his 
family,  pursuant  to  22  U.S.C.  3944(b)(2);  to 
the  Committee  on  Foreign  Affairs. 

2140.  A  letter  fi-om  the  AssisUnt  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
notification  of  an  award  under  the  Witness 
Security  Program,  pursuant  to  22  U.S.C. 
2708(h);  to  the  Committee  on  Foreign  Affairs. 

2141.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  the  third 
report  on  the  assignment  or  detail  of  General 
Accounting  Office  employees  to  congres- 
sional committees  as  of  July  31,  1991;  jointly, 
to  the  Committees  on  Government  Oper- 
ations and  Appropriations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BELLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  6.  A  bill  to  reform  the  de- 
posit Insurance  system  to  enforce  the  con- 
gressionally  established  limits  on  the 
amounts  of  deposit  insurance,  and  for  other 
purposes;  with  amendments  (Rept.  102-157, 
Pt.  2).  Ordered  to  be  printed. 

Mr.  BO>fIOR:  Committee  on  Rules.  House 
Resolution  230.  A  resolution  waiving  all 
points  of  order  against  the  conference  report 
on  S.  1722  and  against  the  consideration  of 
such  conference  report  (Rept.  102-221).  Re- 
ferred to  the  House  Calendar. 

Mr.  FORD  of  Michigan;  Committee  on  Edu- 
cation and  Labor.  H.R.  3259.  A  bill  to  author- 
ize appropriations  for  drug  abuse  education 
and  prevention  programs  relating  to  youth 
gangs  and  to  runaway  and  homeless  youth; 
and  for  other  purposes;  with  an  amendment 
(Rept.  102-122).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  ROSTENKOWSKI;  Committee  on  Ways 
and  Means.  H.R.  1724.  A  bill  to  provide  for 
the  termination  of  the  application  of  title  IV 
of  the  Trade  Act  of  1974  to  Czechoslovakia 
and  Hungary  (Rept.  102-223).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  3365.  A  bill  to  amend  title 
31,  United  States  Code,  to  restrict  the  au- 
thority of  newly  established  Government-re- 
lated corporations  to  borrow  from  the  Treas- 
ury and  to  require  an  annual  evaluation  of 
the  impact  of  public  borrowing  by  such  cor- 
porations on  the  public  debt;  with  amend- 
ments (Rept.  102-224).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  6.  Referral  to  the  Committees  on  Ag- 
riculture. Energy  and  Commerce,  the  Judici- 
ary, and  Ways  and  Means  extended  for  a  pe- 
riod ending  not  later  than  October  4, 1991. 

H.R.  3039.  Referral  to  the  Committee  on 
Government  Operations  extended  for  a  pe- 
riod ending  not  later  than  September  27. 
1991. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  TAUZIN  (for  himself.  Mr.  Hall 
of  Texas.  Mr.  Cooper.  Mr.  Slattery. 
Mr.  SVNAR.  Mr.  Boucher.  Mr.  Harris. 
Mr.  DeFazio.  Mr.  Emerson.  Mr.  Per- 
kins.   Mr.    Pa^-ne    of    Virginia.    Mr. 
CHAPMAN.    Mr.   Gallo.    Mr.   CLINGER. 
and  Mr.  Rogers); 
H.R.  3420.  A  bill  to  improve  the  access  of 
home  satellite  antenna  users  to  video  pro- 
gramming,  and   for   other   purposes;   to   the 
Committee  on  Energy  and  Commerce. 

By  Mr.  APPLEGATE  (for  himself,  Mr. 
McEwEN.  and  Mr.  Miller  of  Ohio): 
H.R.  3421.  A  bill  to  amend  the  Mineral 
Leasing  Act  to  provide  for  the  continuation 
of  certain  leases  on  mineral  estates  upon  the 
vesting  of  a  present  interest  of  the  United 
States  to  such  mineral  estates;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  BACCHUS  (for  himself.  Mr.  Cox 
of  Illinois,  Mr.  Annunzio.  Mr.  Mraz- 
EK.  Mr.  Frank  of  Massachusetts.  Mr. 
Luken.  Mr.  Neal  of  Massachusetts. 
Mr.  RIGGS.  Mr.  MORAN.  Mr.  Dooley, 
Mr.  Cramer,  and  Mr.  Roemer); 
H.R.  3422.  A  bill  to  provide  additional  re- 
sources to  the  Resolution  Trust  Corporation 
subject  to  various   conditions,   to  establish 
additional  operating  requirements  for  such 
Corporation,  and  for  other  purposes;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By     Mrs.     BOXER    (for    herself.     Mr. 
Brown.  Mr.  Herger.  Mr.  Riggs,  and 
Mr.  SynaR): 
H.R.  3423.  A  bill  to  amend  the  Hazardous 
Materials  Transportation  Act  to  require  the 
Secretary  of  Transportation  to  designate  as 
hazardous    materials    under    that    act    sub- 
stances designated  as  hazardous  materials  by 
the  Coast  Guard;  jointly,  to  the  Committees 
on  Public  Works  and  Transportation  and  En- 
ergy and  Commerce. 

H.R.  3424.  A  bill  to  amend  the  Hazardous 
Materials  Transportation  Act  to  revise  the 
system  for  designating  hazardous  substances 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Public  Works  and  Transportation 
and  Energy  and  Commerce. 
By  Mr.  DONNELLY: 
H.R.    3425.    A    bill    to    amend    the    United 
States  Housing  Act  of  1937  to  authorize  hous- 
ing assisted  under  such  act  for  which  occu- 
pancy is  limited  to  elderly  families,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  GUNDERSON; 
H.R.  3426.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  improve  access  to  post- 
secondary  education  for  students  with  dis- 
abilities; to  the  Committee  on  Education  and 
Labor. 

By  Ms.  HORN  (for  herself.  Mr.  Thorn- 
ton. Mr.  KOSTMAYER.  Mr.  Olver.  Mr. 
Boehlert.     Mrs.     Lloyd,     and     Mr. 
WYDEN): 
H.R.  3427.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  for  the  development 
of  defense  manufacturing  and  critical  tech- 
nologies; to  the  Committee  on  Armed  Serv- 

iC69. 

By  Ms.  OAKAR; 
H.R.  3428.  A  bill  to  authorize  capital  con- 
tributions for  certain  international  financial 
Institutions  in  order  to  enhance  inter- 
national economic  stability  and  economic 
growth,  to  provide  for  the  alleviation  of  pov- 
erty, the  protection  of  the  environment,  and 


energy  efficiency,  to  provide  for  the  imple- 
mentation of  the  Enterprise  for  the  Ameri- 
cas Initiative,  to  provide  assistance  in  the  fi- 
nancing of  U.S.  exports,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  PALLONE: 

H.R.  3429.  A  bill  to  amend  Federal  Water 
Pollution  Control  Act  to  Improve  the  en- 
forcement and  compliance  programs;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  RHODES: 

H.R.  3430.  A  bill  to  establish  administra- 
tive procedures  to  extend  Federal   recogni- 
tion to  certain  Indian  groups;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mrs.  UNSOELD; 

H.R.  3431.  A  bill  to  Improve  the  effective- 
ness of  international  environmental  pro- 
grams by  coordinating  international  trade 
policy  and  efforts  to  enforce  measures  to 
protect  national  and  International  resources 
and  the  environment,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  McDERMOTT  (for  himself.  Mr. 
BONIOR,  Mr.  Panetta.  and  Mr.  Dar- 

DEN): 

H.R.  3432.  A  bill  to  provide  assistance  for 
workers  and  communities  adversely  affected 
by  reductions  in  the  supply  of  timber  from 
Federal  lands  and  to  provide  for  ecosystem 
conservation  of  Federal  forest  lands  in  the 
Pacific  Northwest;  jointly,  to  the  Commit- 
tees on  Education  and  Labor.  Agriculture. 
Banking.  Finance  and  Urban  Affairs.  Ways 
and  Means.  Interior  and  Insular  Affairs,  and 
Merchant  Marine  and  Fisheries. 
By  Mrs.  MORELLA: 
H.R.  3433.  A  bill  to  amend  title  5,  United 
States  Code,  to  grant  to  the  widow  or  wid- 
ower  of  a   Federal    employee   or  annuitant 
whose  health  Insurance  coverage  would  oth- 
erwise terminate  because  of  such  employee's 
or  annuitant's  death  the  right  to  elect  the 
same  temporary  extension  of  coverage  as  is 
available  to  certain  former  spouses;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  INHOFE: 
H.J.  Res.  337.  Joint  resolution  providing  for 
the  designation  of  chili  as  the  official  food  of 
the  United  SUtes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  HERTEL: 
H.  Con.  Res.  210.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  in  support 
of  Taiwan's  membership  in  the  United  Na- 
tions and  other  international  organizations; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  KANJORSKI  (for  himself  and 
Mr.  Kleczka): 
H.  Con.  Res.  211.  Concurrent  resolution  to 
call  on  the  President  to  take  all  available 
actions  to  encourage  a  lasting  cease-fire  In 
Yugoslavia  and  the  initiation  of  negotiations 
for  the  long-time  resolution  of  the  conflict 
in  Yugoslavia;  jointly,  to  the  Committees  on 
Foreign  Affairs  and  Banking.  Finance  and 
Urban  Affairs. 


ADDITIONAL  SPONSORS 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  I  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  THOMAS  of  California: 

H.R.  3434.  A  bill  for  the  relief  of  The  Um- 
brellas: Joint  Project  for  Japan  and  U.S.A. 
Corporation;  to  the  Committee  on  Ways  and 
Means. 


Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  118:  Mr.  Thomas  of  California.  Mr. 
Crane.  Mr.  Carper.  Mr.  Jacobs,  Mrs.  Ken- 
NELLY,  and  Mr.  ARCHER. 

H.R.  145:  Mr.  Regula  and  Mr.  Hopkins. 

H.R.  150:  Mr.  McMillan  of  North  Carolina. 

H.R.  193:  Mr.  Martinez. 

H.R.  444:  Mr.  Hobson  and  Mr.  Hay'ES  of 
Louisiana. 

H.R.  608:  Mr.  Lewis  of  Georgia  and  Ms. 
Oakar. 

H.R.  650:  Mr.  JONTZ. 

H.R.  722:  Mr.  KiLDEE  Mr.  Markey.  Mr.  KOL- 
TER.  and  Mr.  Evans. 

H.R.  723:  Mr.  KiLDEE  Mr.  Markey.  Mr.  KOL- 
TER.  and  Mr.  Evans. 

H.R.  815:  Mr.  Lehman  of  Florida. 

H.R.  872:  Mr.  Darden  and  Mr.  Jones  of 
Georgia. 

H.R.  875:  Mr.  Fazio  and  Mr.  Conyers. 

H.R.  941:  Mr.  FAZIO. 

H.R.  945:  Mr.  EwiNO.  MR.  Barnard.  Mr.  Ed- 
wards of  Texas.  Mr.  Clement.  Mr.  Skelton. 
Mr.  Jones  of  CJeorgia.  Mr.  Ortiz,  and  Mr. 
Stearns. 

H.R.  951:  Mr.  Swett.  Mr.  Rose.  Mr.  MOL- 
INARI.  Mr.  Sangmeister,  Mr.  McCrery.  Mr. 
Cardin.  Mr.  Hatcher,  and  Mr.  Young  of 
Florida. 

H.R.  967:  Mr.  Doolev. 

H.R.  997:  Mr.  Conyers. 

H.R.  1064:  Mr.  IRELAND  and  Mr.  Fawell. 

H.R.  1115:  Mr.  Ca.mpbell  of  California.  Mr. 
GUARiNi.  and  Mr.  Ritter. 

H.R.  1145:  Mr.  ANDERSON.  Mr.  DICKS.  Mr. 
Conyers.  Ms.  Pelosi.  Mr.  Lagomarsino.  Mr. 
Wilson.  Mr.  Miller  of  Washington,  and  Mr. 

MCNULTY-. 

H.R.  1161:  Mr.  Bacchus  and  Mr.  Roybal. 

H.R.  1300:  Mr.  Dicks  and  Mr.  Edwards  of 
California. 

H.R.  1318:  Mr.  McCloskey  and  Mr.  Dwyer 
of  New  Jersey. 

H.R.  1330:  Mr.  RoTH  and  Mr.  MILLER  of 
Ohio. 

H.R.  1345:  Mr.  Gillmor. 

H.R.  1348:  Mr.  OXLEY  and  Ms.  Ros- 
Lehtinen. 

H.R.  1482:  Ms.  SLAUGHTER  of  New  York.  Mr. 
Miller  of  Ohio.  Mr.  Spratf.  Mr.  Jefferson. 
and  Mrs.  Mink. 

H.R.  1483:  Mr.  GORDON. 

H.R.  1523:  Mr.  GiLCHREST. 

H.R.  1527;  Mr.  BiLBRAY. 

H.R.  1570:  Mr.  AuCoiN.  Mr.  Clinger.  Mr. 
Gibbons.  Mr.  Ray.  Mr.  Bryant.  Mr.  Gradi- 
soN.  Mr.  McDERMOTT.  Mr.  Walsh.  Mr.  Bar- 
nard. Mr.  HOUGHTON.  Mr.  EwiNO.  Mr.  DURBIN, 
Mr.  Peterson  of  Minnesota,  Mr.  Archer,  and 
Mr.  Savage. 

H.R.  1592:  Mr.  HALL  of  Texas.  Mr.  Bryant. 

H.R.  1606:  Mr.  Towns  and  Mrs.  Patterson. 

H.R.  1633:  Mr.  Hayes  of  Dlinois.  Mrs.  Pat- 
terson. Mr.  Synar.  Mr.  Towns,  and  Mr.  Val- 
entine. 

H.R.  1662:  Mr.  KLECZKA. 

H.R.  1703:  Mr.  LEHMAN  of  Florida. 

H.R.  1727:  Mr.  NEAL  of  North  Carolina. 

H.R.  1733:  Mr.  SISISKY.  Mr.  CAMPBELL  of 
Colorado,  and  Mr.  McNuLTY. 


H.R.  1900:  Mr.  Paxon.  Mr.  McCandless. 
and  Mr.  DeFazio. 

H.R.  2008:  Mrs.  Byron. 

H.R.  2083:  Mr.  Skaggs.  Mr.  Conyers.  Mr. 
ScHUMER,  Mr.  Evans,  and  Ms.  Slaughter  of 
New  York. 

H.R.  2089:  Mr.  Lancaster  and  Mr.  Conyers. 

H.R.  2222:  Mr.  Rinaldo. 

H.R.  2298:  Mr.  Ray. 

H.R.  2333:  Mr.  Poshard. 

H.R.  2336:  Mr.  ACKERMAN. 

H.R.  2358:  Mr.  Neal  of  North  Carolina. 

H.R.  2374:  Mr.  Dellums  and  Mr.  FORD  of 
Tennessee. 

H.R.  2499:  Mr.  ARCHER.  Mr.  ATKINS,  and  Mr. 
Ford  of  Michigan. 

H.R.  2565:  Mr.  MARKEY.  Mr.  ESPY.  Mr. 
Kopetski,  Mr.  Evans,  and  Mr.  Hertel. 

H.R.  2682:  Mr.  Bacchus,  Ms.  Slaughter  of 
New  York,  and  Mr.  Neal  of  Massachusetts. 

H.R.  2763:  Mr.  Neal  of  North  Carolina,  Mr. 
Valentine,  and  Mr.  Berelter. 

H.R.  2798:  Mr.  HAYES  of  Louisiana,  Mr. 
Browder.  Mr.  Coleman  of  Missouri.  Mr. 
Goodling.  Mr.  Owens  of  Utah,  and  Ms.  Nor- 
ton. 

H.R.  2832:  Mr.  Torres.  Mr.  Vander  Jagt. 
and  Mr.  MFUME. 

H.R.  2860:  Mr.  GILM.^N. 

H.R.  2872:  Mr.  Lancaster. 

H.R.  2891:  Mr.  Lancaster.  Mr.  Neal  of 
North  Carolina,  and  Mr.  Dwyer  of  New  Jer- 
sey. 

H.R.  2898:  Mr.  Solarz  and  Mr.  Kolter. 

H.R.  2906:  Mr.  Kleczka. 

H.R.  2923:  Mr.  FoRD  of  Tennessee.  Mrs. 
Unsoeld.  Mr.  Hall  of  Ohio.  Mr.  Jones  of 
Georgia.  Mr.  Gordon.  Mr.  Mineta.  Mr.  Hor- 
TON.  Mr.  Fazio,  and  Mr.  Lipinski. 

H.R.  2964:  Mr.  Gallegly. 

H.R.  2966:  Mr.  McDade.  Mr.  SOLOMON.  Mr. 
WISE.  Mr.  Jacobs.  Mr.  Evans.  Mr.  Valen- 
tine. Mr.  Neal  of  Massachusetts.  Mr.  Slat- 
tery, Mr.  Kasich.  Mr.  McMillan  of  North 
Carolina,  Mr.  Sikorski,  Mr.  Hammerschmidt. 
and  Mr.  McCloskey. 

H.R.  3002:  Mr.  Walsh  and  Mr.  Frost. 

H.R.  3026:  Mr.  Peterson  of  Minnesota.  Mr. 
D'i'MALLY.  Mrs.  RouKEMA.  and  Mr.  Conyers. 

H.R.  3048:  Mr.  KILDEE. 

H.R.  3049:  Mr.  Lowery  of  California. 

H.R.  3056:  Mr.  Costello.  Mr.  Vento.  Mr. 
JONTZ.  and  Mr.  Lancaster. 

H.R.  3070:  Mr.  Herman.  Mr.  Jontz.  Mr. 
Combest.  Mr.  Mineta.  Mr.  Pickett.  Mr. 
Parker.  Mr.  Olver.  and  Mr.  Waxman. 

H.R.  3071:  Mr.  Lagomarsino,  Mr.  SpeNCE, 
Mr.  Pickett,  Mr.  Panetta,  Mr.  Cramer,  Mr. 
Goodling,  Mr.  Bacchus,  Mr.  "Coleman  of 
Texas,  Mr.  Camp.  Mr.  Browder.  and  Mr. 
Owens  of  Utah. 

H.R.  3112:  Mr.  Andrews  of  Maine.  Mr. 
Jontz.  and  Mr.  Panetta. 

H.R.  3121:  Mr.  Machtley  and  Mr. 
Hochbrueckner. 

H.R.  3130:  Mr.  Klug.  Mr.  Zimmer.  Mr. 
Lewis  of  Florida.  Mr.  Solomon,  and  Mr. 
Paxon. 

H.R.  3142:  Mr.  RICHARDSON.  Mr.  TAUZIN.  Mr. 
Gingrich.  Mr.  Leach,  Mr.  Roe,  Mr.  Hall  of 
Ohio,  and  Mr.  Penny. 

H.R.  3207:  Mr.  DELLUMS,  Mr.  Dixon,  and  Mr. 
Matsui. 

H.R.  3216:  Mr.  Peterson  of  Minnesota,  Mr. 
Ray,  and  Mr.  Stallinos. 
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H.R.  3221:  Mr.  Martinez.  Mr.  QinLLEN.  Mr. 
Fawell,  Mr.  Jenkins,  and  Mr.  Kolbe. 

H.R.  3256:  Mr.  McDERMOTT.  Mr.  HORTON, 
Mr.  Jontz.  and  Mr.  Kleczka. 

H.R.  3280:  Mr.  Schi;mer.  Mr.  ROSE.  Mr. 
Porter,  Mr.  Faleomavaeoa.  Mr.  SMrra  of 
Florida,  and  Mr.  Mineta. 

H.R.  3293:  Mr.  Yatron.  Mrs.  Mink.  Mr.  HOR- 
ton.  and  Mr.  Yates. 

H.R.  3302:  Mr.  Nagle.  Mr.  JOHNSON  of 
South  Dakota.  Mr.  Stallinos.  and  Mr.  Eno- 
ush. 

H.R.  3354:  Mr.  JONTZ. 

H.R.  3372:  Mr.  Horton. 

H.R.  3373:  Mr.  Coyne.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Bevill.  Mr.  Pickle.  Mr.  Frank 
of  Massachusetts.  Mr.  Jacobs,  and  Mr.  Per- 
kins. 

H.R.  3376:  Mr.  Ravenel.  Mr.  Zimmer.  and 
Mr.  Fawell. 

H.R.  3405:  Mr.  McDERMOTT. 

H.J.  Res.  21:  Mr.  McMiLLEN  of  Maryland. 

H.J.  Res.  22:  Mr.  Johnson  of  Texas. 

H.J.  Res.  81:  Mr.  Taylor  of  North  Carolina 
and  Mr.  Barrett. 

H.J.  Res.  84:  Mr.  Bennett. 

H.J.  Res.  153:  Mrs.  Byron. 

H.J.  Res.  156:  Mr.  Young  of  Florida. 

H.J.  Res.  177:  Mr.  Schaefer.  Mr.  McClos- 
key. Mr.  TAUZIN.  Mr.  Weldon.  Mr.  Bliley, 
Mrs.  Kennelly,  Mr.  Rhodes.  Mr.  Gilchrest. 
Mr.  Montgomery,  and  Mr.  Roybal. 

H.J.  Res.  243;  Mr.  YOLTiG  of  Florida. 

H.J.  Res.  293:  Mr.  WEBER.  Mrs.  COLLINS  of 
Michigan.  Mr.  Gordon,  Mr.  Martin,  Mr. 
Mfume.  Mrs.  Johnson  of  Connecticut.  Mr. 
Ritter.  Mr.  Kennedy.  Mr.  Stenholm.  Mr. 
Kolter.  Mr.  Campbell  of  Colorado.  Mrs. 
MORELLA.  Mr.  Oberstar.  Mr.  Lightfoot.  Mr. 
DeFazio,    Mr.    Geren    of  Texas,    and    Mrs. 

MINK. 

H.J.  Res.  304:  Mr.  Kopetski. 

H.J.  Res.  318:  Ms.  Norton.  Mr.  McMillen 
of  Maryland.  Mr.  Grandy.  Mrs.  Roukema. 
Mr.  Gordon.  Mr.  Slattery.  Mr.  Lent.  Mr. 
Owens  of  Utah.  Mrs.  Lowey  of  New  York.  Mr. 
Frank  of  Massachusetts.  Mr.  Annunzio,  Mr. 
Jacobs.  Mr.  Pursell.  Mr.  Edwards  of  Cali- 
fornia. Mr.  Berman.  Mr.  Fazio.  Mr.  Lehman 
of  California.  Mr.  Lehman  of  Florida.  Mr.  So- 
larz. Mr.  Johnson  of  South  Dakota.  Mr. 
Clement.  Mr.  McNulty.  Mr.  Harris,  Mr. 
Gradison.  Mr.  Hughes.  Mr.  Gonzalez,  Mr. 
Waxman.  Mr.  Erdreich,  Mr.  Espy.  Mr.  Le- 
viNE  of  California,  Mr.  Ravenel.  Mr.  Miller 
of  California.  Mr.  Tallon.  Mr.  GUARINI.  and 
Mrs.  Boxer. 

H.  Con.  Res.  65:  Mr.  GiLLMOR. 

H.  Con.  Res.  168:  Mr.  Coni-ers,  Mr.  Sand- 
ers, and  Grandy. 

H.  Res.  130:  Mr.  Lipinski  and  Mr.  Conyers. 


DELETIONS    OF    SPONSORS    FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

[Omitted  from  the  Record  of  September  25.  1991] 
H.  Res.  194:  Mr.  Dymally. 
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(Legislative  day  of  Thursday.  September  19.  1991) 


The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Herb  Kohl, 
a  Senator  from  the  State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 
Let  us  pray: 

But  after  thy  hardness  and  impenitent 
heart  treasurest  up  unto  thyself  wrath 
against  the  day  of  wrath  and  revelation 
of  the  righteous  judgment  of  God  *  *  *.— 
Romans  2:5. 

Eternal  God,  Judge  of  all  the  Earth, 
help  us  comprehend  where  we  are  in 
history.  Help  leadership— in  Govern- 
ment, business,  industry,  the  profes- 
sions, education,  labor,  and  the  church 
to  interpret  the  frightening  symp- 
toms—financial corruption,  dysfunc- 
tional families,  teenage  pregnancies, 
chemical  abuse,  crime,  violence,  mur- 
der in  our  streets,  personal  freedom  be- 
come moral  anarchy,  soaring  debts,  na- 
tional, private  and  corporate,  crises  in 
the  Middle  East  and  Europe.  Condi- 
tions are  not  improving  despite  all  our 
efforts;  they  are  worsening. 

Gracious  Father,  divert  our  headlong 
plunge  to  destruction.  "The  gay  nine- 
ties were  followed  by  recession  and 
World  War  I.  The  roaring  twenties  were 
followed  by  the  Great  Depression  and 
World  War  II."  Moses  warned,  "Beware, 
lest  you  forget  the  Lord  your  God  *  *  * 
when  you  have  eaten  and  are  full,  when 
you  have  built  goodly  houses  and  live 
In  them,  when  your  herds  and  your 
flocks  Increase,  when  your  silver  and 
your  gold  increase,  when  all  that  you 
own  increase.  Beware,  lest  you  forget 
the  Lord  your  God  *  *  *"  (Deuteron- 
omy 8)  Awaken  us  to  the  peril  in  pros- 
perity. Like  the  little  boy  who.  when 
the  grandfather  clock  chimed  "13." 
rushed  to  his  parents  crying.  "Mommy! 
Daddy!  It's  later  than  it's  ever  been  be- 
fore." It  is  later  than  it's  ever  been  be- 
fore. Forgive  our  hedonism,  material- 
ism, narcisism.  God  of  mercy,  save  us 
from  playing  fiddles  while  the  Nation 
burns. 
In  the  name  of  the  Savior.  Amen. 


U.S.  Senate. 

PRESIDE.NT  PRO  TEMPORE. 
Washington.  DC.  September  26,  1991. 

To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Herb  Kohl,  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore.   Under    the    previous    order,    the 
leadership  time  is  reserved. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  for  not  to  extend 
beyond  the  hour  of  10  a.m.,  with  Sen- 
ators permitted  to  speak  therein.  The 
Senator  from  Washington  [Mr.  Adams] 
is  permitted  to  speak  for  not  to  exceed 
10  minutes;  the  Senator  from  Texas 
[Mr.  Gramm]  is  permitted  to  speak  for 
not  to  exceed  5  minutes;  the  Senator 
from  Colorado  [Mr.  Brown]  is  per- 
mitted to  speak  for  not  to  exceed  5 
minutes:  the  Senator  from  Alabama 
[Mr.  HEFLIN]  is  permitted  to  speak  for 
not  to  exceed  15  minutes. 

In  my  capacity  as  a  Senator  from  the 
State  of  Wisconsin,  I  suggest  the  ab- 
sence of  a  quorum.  The  clerk  will  call 
the  roll. 
The    legislative    clerk    proceeded    to 

call  the  roll. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ADAMS).  Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  win  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 


NOMINATION  OF  CLARENCE 
THOMAS 
Mr.  KOHL.  Mr.  President,  when  a  va- 
cancy develops  on  the  Supreme  Court, 
there  is  always  a  flurry  of  talk  about 
what  standards  the  Senate  ought  to  use 
as  it  discharges  its  advice  and  consent 
responsibilities.  That  theoretical  dis- 
cussion, however,  soon  submerges  when 
the  name  of  the  nominee  is  announced 
by  the  President.  Then  we  forget  the- 
ory and  turn  to  speculation  about  what 
the  nominee's  record  tells  us  about  his 
or  her  views  and  what  the  prospects  are 
for  confirmation. 


In  my  opinion,  Mr.  President,  we 
would  be  better  served  if  we  engaged  in 
that  process  from  the  perspective  of 
some  clearly  articulated  standards  of 
judgment. 

The  Constitution  allows  each  Sen- 
ator to  apply  any  standard  they  wish. 
My  standard  is  simple:  judicial  excel- 
lence. In  my  judgment,  any  nominee  to 
the  Supreme  Court  of  the  United 
States— the  Court  which  interprets  our 
Constitution  and  protects  our  liberty- 
must  be  exceptional. 

When  a  President  nominates  someone 
to  serve  in  the  executive  branch,  we 
owe  some  deference  to  his  desires.  Ab- 
sent compelling  evidence  to  the  con- 
trary, the  President  is  entitled  to  have 
the  people  of  his  choice  serving  in  his 
administration  and  implementing  his 
policies.  But  the  Supreme  Court  rep- 
resents a  coequal  and  independent 
branch  of  Government.  It  is  not  an  ex- 
tension of  the  executive  or  the  legrisla- 
tive  branch.  It  serves  neither;  it  applies 
the  Constitution  to  both.  Therefore,  a 
President's  nominee  has  no  presump- 
tion operating  in  his  or  her  favor;  in- 
stead, the  nominee  accepts  a  burden  of 
proof— a  burden  to  demonstrate  to  the 
Senate  that  he  or  she  ought  to  sit  on 
the  Supreme  Court,  that  he  or  she  de- 
serves a  lifetime  appointment. 

Over  the  past  43  years.  Clarence 
Thomas  has  demonstrated  many  admi- 
rable qualities.  He  has  demonstrated 
that  he  is  a  man  of  great  character  and 
courage.  He  has  demonstrated  that  he 
has  the  strength  to  triumph  over  ad- 
versity. He  has  demonstrated  that  he 
has  retained  his  sense  of  humor  and 
that  he  deserves  the  respect  and  admi- 
ration of  his  many  friends. 

In  my  judgment,  however.  Judge 
Thomas  has  not  demonstrated  that  he 
ought  to  sit  on  the  Supreme  Court.  Let 
me  tell  you  why. 

First.  Judge  Thomas  lacks  a  clear  ju- 
dicial philosophy.  Less  than  2  years 
ago.  when  Judge  Thomas  was  nomi- 
nated to  serve  on  the  appeals  court,  he 
told  us  that  he  did  not  have  a  fully  de- 
veloped constitutional  philosophy. 
That  did  not  disqualify  him  for  a  low 
court,  which  is  required  to  follow 
precedent.  But  the  Supreme  Court  cre- 
ates precedent— it  interprets  the  Con- 
stitution in  which  we  as  a  people  place 
our  faith,  and  on  which  our  freedoms  as 
a  nation  rest.  So  it  was  my  hope  that 
during  the  hearings.  Judge  Thomas 
would  articulate  a  clear  vision  of  the 
Constitution— ideally,  one  that  in- 
cluded full  safeguards  for  individuals 
and  minorities,  and  which  also  squared 
with  his  past  positions.  Unfortunately. 
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after  spending  5  days  listening  to 
Judge  Thomas  testify,  I  was  unable  to 
determine  what  views  and  values  he 
would  bring  to  the  bench. 

Second,  Judge  Thomas  demonstrates 
selective  recall.  Judge  Thomas  asked 
us  to  heavily  consider  his  experiences 
as  a  young  man  while  at  the  same  time 
he  asked  us  to  discount  views  he  ex- 
pressed as  an  adult.  He  told  us  that  his 
musings  about  natural  law,  his  en- 
dorsement of  treating  economic  rights 
on  par  with  individual  rights,  and  his 
dismissal  of  almost  all  forms  of  affirm- 
ative action  as  a  remedy  for  discrimi- 
nation were  not  relevant.  These  policy 
positions,  he  asserted,  would  have  no 
impact  on  his  decisions  on  the  Court. 
In  fact,  he  suggested  a  judge  should 
shed  his  views  just  as  a  runner  sheds 
excess  clothing  before  a  race. 

This  approach  troubles  me.  In  my 
opinion,  it  is  totally  unrealistic  to  ex- 
pect that  a  Justice  will  not  bring  his 
values  to  the  Court.  Presidents  nomi- 
nate candidates  based  on  their  values 
and  the  Senate  must  consider  them  as 
well.  As  Chief  Justice  Rehnquist  wrote: 

Proof  that  a  Justice's  mind  at  the  time  he 
joined  the  Court  was  a  complete  tabula  rasa 
[blank  slate]  in  the  area  of  Constitutional 
adjudication  would  be  evidence  of  lack  of 
qualification,  not  lacl£  of  bias. 

I  agree  with  the  Chief  Justice:  Either 
we  judge  Clarence  Thomas  on  the  com- 
plete record  or  we  do  not  look  at  the 
record  at  all. 

Third.  Judge  Thomas  engages  in  ora- 
torical opportunism.  Judge  Thomas 
crafted  policy  statements  apparently 
tailored  to  win  the  support  of  specific 
audiences — and  then  later  repudiated 
these  very  same  positions.  For  exam- 
ple, when  speaking  to  the  Federalist 
Society,  he  said  that  the  natural  law 
background  of  the  American  Constitu- 
tion provides  the  only  firm  basis  for  a 
just.  wise,  and  constitutional  decision. 
Yet  during  the  hearings  he  steadfastly 
maintained  that  natural  law  played  no 
role  in  constitutional  adjudication.  He 
told  another  audience  that  Lew 
Lehrman's  article  opposing  abortion 
was  a  splendid  application  of  natural 
law.  Yet  at  the  hearings  he  said  he  had 
only  skimmed  the  article  and  never  en- 
dorsed Mr.  Lehrman's  conclusions.  I 
find  this  disturbing. 

Fourth.  Judge  Thomas'  lack  of  legal 
curiosity  is  troubling.  Judge  Thomas 
told  the  committee  that  Roe  versus 
Wade  was  one  of  the  two  most  signifi- 
cant decisions  handed  down  by  the  Su- 
preme Court  in  the  last  20  years.  Yet 
he  also  told  the  committee  that  he  had 
never  discussed  that  decision,  either  as 
a  lawyer  or  as  an  individual,  and  had 
no  views  about  it.  If  we  accept  that 
claim,  it  raises  unanswered  questions 
about  the  depth  of  his  interest  in  legal 
issues. 

Fifth,  Judge  Thomas  demonstrated 
limited  legal  knowledge.  When  asked 
questions  of  law.  many  of  his  replies 
were  disappointing— whether  involving 
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antitrust,  the  War  Powers  Act,  freedom 
of  speech,  the  right  to  privacy  of  ha- 
beas corpus.  In  contrast,  at  his  con- 
firmation hearings.  Justice  Souter  dis- 
played a  wealth  of  constitutional  un- 
derstanding in  all  of  these  areas.  Judge 
Thomas  lacks  this  depth  of  judicial 
knowledge.  But  that  is  not  surprising 
for.  after  all,  he  has  been  an  appellate 
court  judge  for  less  than  2  years  and 
prior  to  that  he  was  a  policymaker. 
While  his  level  of  expertise  is  accept- 
able for  an  appellate  court,  it  is  not 
sufficient  to  meet  the  demands  that 
are  made  of  a  Supreme  Court  Justice. 

Frankly,  I  expected  Judge  Thomas  to 
resolve  my  concerns  during  the  hear- 
ings. But,  for  whatever  reasons,  he  was 
extremely  guarded  in  his  appearance 
before  the  committee.  His  answers 
were  less  than  forthcoming  and  often 
not  responsive  to  the  questions  he  was 
asked.  Judge  Thomas  did  not — and 
should  not — tell  us  how  he  would  rule 
on  Roe  or  any  other  case.  But  he  could 
and  should  have  told  us  how  he  would 
approach  those  cases.  Judge  Thomas 
had  a  full  opportunity  to  tell  the  com- 
mittee, the  Senate,  and  the  country 
why  his  professional  qualifications — as 
opposed  to  his  personal  accomplish- 
ments—justified his  elevation  to  the 
Supreme  Court.  He  failed  to  do  that. 
He  failed  to  discharge  his  burden  of 
proof.  He  failed  to  demonstrate  the 
level  of  judicial  excellence  which  ought 
to  be  required  on  the  Supreme  Court, 
and  as  a  result,  he  has  failed  to  win  my 
consent  to  his  confirmation. 

However,  I  expect  that  he  will  win 
the  approval  of  a  majority  of  my  col- 
leagues. Their  support  for  his  nomina- 
tion will.  I  suspect,  be  based  on  the 
hope  that  Judge  Thomas  will  continue 
to  grow  as  a  jurist  and  develop  as  a 
person.  I  may  not  share  their  vote,  but 
I  do  share  their  hope.  Clarence  Thomas 
is  a  man  with  the  ability  to  inspire  in 
even  those  who  will  not  vote  for  him 
the  hope  that  he  will,  if  confirmed,  be- 
come what  we  all  want  him  to  become: 
an  outstanding  Justice. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ala- 
bama to  speak  in  morning  business,  for 
a  period  of  time  not  to  exceed  15  min- 
utes. The  Senator  from  Alabama,  Sen- 
ator HEFLIN. 

Mr.  HEFLIN.  First,  Mr.  President.  I 
have  been  asked  by  the  leadership  to 
ask  unanimous  consent  that  Senator 
Cranston  be  recognized  for  up  to  5 
minutes  to  speak  during  morning  busi- 
ness today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CONFIRMATION  OF  JUDGE 
CLARENCE  THOMAS 

Mr.  HEFLIN.  I  rise  to  express  my 
views  on  the  "advise  and  consent"  re- 
sponsibility of  the  U.S.  Senate  con- 
cerning Judge  Clarence  Thomas  to  be 


an  Associate  Justice  of  the  Supreme 
Court  of  the  United  States. 

I  think  it  is  clear  that  Judge  Thomas 
will  be  confirmed  by  the  full  Senate.  In 
my  discussions  with  Senators,  I  do  not 
think  there  are  many  doubts  that  he 
has  the  votes  to  be  confirmed  when  the 
full  Senate  acts  on  his  nomination. 

However,  I  have  an  individual  respon- 
sibility to  make  up  my  mind  and  vote 
the  dictates  of  my  conscience  guided 
by  a  profound  respect  for  our  Constitu- 
tion and  Bill  of  Rights  which  have  gov- 
erned our  Nation  for  over  200  years. 

First  let  me  say,  I  support  a  conserv- 
ative court;  my  votes  for  Chief  Justice 
Rehnquist  and  Justices  O'Connor, 
Scalia,  Kennedy  and  Souter  support 
my  basic  philosophy  in  this  regard. 
However,  I  am  not  for  an  extremist 
right  wing  court  that  would  turn  back 
progress  made  against  racial  discrimi- 
nation as  well  as  the  progress  that  has 
been  made  for  human  rights  and  free- 
doms in  recent  years. 

I  entered  the  hearing  with  an  open 
mind,  as  I  have  in  all  of  the  judicial 
confirmation  hearings  in  which  I  have 
participated;  not  as  an  advocate,  but  as 
a  judge.  I  try  to  be  fair  to  the  nominee, 
to  the  President,  to  the  nominee's  op- 
position, and  to  the  American  people. 

Judge  Thomas'  history  revealed  that 
he  has  an  admirable  record  of  coming 
from  a  disadvantaged  background  to 
success  through  a  history  of  i)er8ever- 
ance  and  hard  work.  He  has  suffered 
the  ravages  of  segregation  and  racial 
discrimination.  With  the  guidance  of  a 
strong  grandfather  and  the  discipline 
instilled  in  him  by  the  nuns  who 
taught  him  at  an  all-black  parochial 
school  in  Savannah.  Clarence  Thomtis 
was  determined  to  succeed.  He  ulti- 
mately graduated  from  Yale  Law 
School  of  whose  preferential  admis- 
sions policies  he  was  a  beneficiary. 

Judge  Thomas  has  over  the  last  dec- 
ade written  and  spoken  extensively  on 
a  wide  variety  of  legal  issues.  My  re- 
view of  his  writings  and  speeches  raised 
questions  in  my  mind  that  he  might  be 
part  of  the  right  wing  extremist  move- 
ment. 

During  the  course  of  the  hearing. 
Judge  Thomas'  answers  and  expla- 
nations about  previous  speeches,  arti- 
cles and  positions  raised  thoughts  of 
inconsistencies,  ambiguities,  con- 
tradictions, lack  of  scholarship,  lack  of 
conviction  and  instability.  During  the 
hearing  I  expressed  that  such  created 
an  appearance  of  confirmation  conver- 
sion—a term  used  by  Senator  Leahy  in 
the  Bork  hearing— and  that  he  was  an 
enigma  because  of  his  puzzling  answers 
and  explanations. 

One  of  the  most  troubling  areas  of 
the  law  was  his  frequent  reference  to 
an  adoption  of  the  theory  of  natural 
law.  which  is  a  "higher  law"  of  "right 
and  wrong"  existing  essentially  outside 
the  Constitution. 

In  speech  after  speech.  Judge  Thomas 
has  referred  to  the  theory  of  natural 
law  as  follows: 
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The  higher  law  background  of  the  Amer- 
ican government,  whether  or  not  explicitly 
appealed  to  or  not,  provides  the  only  firm 
basis  for  a  Just  and  wise  constitutional  deci- 
sion. 

Then  in  testimony  before  the  com- 
mittee he  disavowed  those  statements 
made  repeatedly  over  the  past  decade 
as  having  been  made  "In  the  context  of 
political  theory"  by  a  person  who  he 
self-describes  as  a  "part-time  political 
theorist."  and  he  articulated  the  posi- 
tion that  natural  law  should  never  be 
used  as  a  basis  for  constitutional  adju- 
dication. 

In  a  speech  to  the  Pacific  Research 
Institute  in  1987.  Judge  Thomas  stated: 
I  find  attractive  the  argruments  of  scholars 
such  as  Stephen  Macedo  who  defend  an  activ- 
ist Supreme  Court  that  would  strike  down 
laws  restrlctingr  property  rights. 

Modern  constitutional  jurisprudence 
has  reversed  holdings  of  the  Lochner 
era  which  relied  on  natural  law.  and 
the  law  is  well  settled  that  economic 
rights  are  not  held  to  the  same  high 
standards  as  personal  or  individual 
rights.  Now.  for  many  decades  the  Su- 
preme Court  has  recognized  that  Con- 
gress has  broad  powers  to  regulate 
commerce  in  order  to  protect  public 
safety,  health,  welfare  and  the  like; 
otherwise,  there  would  be  no  minimum 
wage  laws,  no  occupational  safety  and 
health  laws,  no  environmental  protec- 
tion laws,  nor  laws  providing  for  Fed- 
eral inspection  of  aircraft  or  food  and 
meat  products. 

Judge  Thomas'  explanation  of  his  po- 
sition on  natural  law  gave  me  concern 
on  whether  he  had  changed  his  position 
for  expediency's  sake.  My  position  on 
natural  law  should  not  be  misunder- 
stood: I  believe  there  is  a  danger  that 
the  loose  application  of  natural  law 
can  be  employed  as  support  for  any  de- 
sirable conclusion,  thus  making  it  pos- 
sible to  invalidate  established  holdings 
or  laws  on  the  authority  of  a  "higher 
law."  However.  I  believe  that  concepts 
of  natural  law  do  have  a  role  in  con- 
struing the  language  of  the  Constitu- 
tion, but  not  in  superseding  it. 

Judge  Thomas'  explanation  of  his 
criticisms  of  the  opinion  in  Brown  ver- 
sus the  Board  of  Education  raised  con- 
cerns In  my  mind. 

I  have  reservations  about  his  com- 
mitment to  judicial  restraint  as  evi- 
denced In  his  words  of  support  of  Jus- 
tice Scalia's  dissent  in  the  case  of 
Johnson  versus  the  Transportation 
Agency  of  Santa  Clara  County— an  em- 
ployer discrimination  case  upholding  a 
lower  court  interpretation  that  title 
■vn  of  the  Civil  Rights  Act  of  1964  al- 
lowed an  employer  to  adopt  a  vol- 
untary affirmative  action  plan  to  bring 
equally  qualified  women  into  the  work 
force  that  had  been  exclusively  male  in 
the  paat.  In  a  1987  speech  to  the  Cato 
Institute,  Judge  Thomas  said  he  hoped 
Justice  Scalia's  dissenting  opinion 
would  help  provide  guidance  for  lower 
courts  and  a  possible  majority  in  fu- 
ture decisions. 


Judge  Thomas'  words  of  support  of 
Justice  Scalia's  lone  dissent  in  the  case 
of  Morrison  versus  Olson  upholding  the 
appointment  of  a  special  prosecutor  to 
investigate  alleged  wrongdoing  in  the 
executive  branch  of  Government  also 
troubles  me.  Justice  Scalia's  dissent 
used  natural  law  to  argue  against  the 
constitutionality  of  the  statute  au- 
thorizing the  appointment  of  a  special 
prosecutor.  In  a  1988  speech.  Judge 
Thomas  cited  the  dissent  as  "How  we 
might  relate  natural  rights  to  demo- 
cratic self-government  and  thus  pro- 
tect a  regime  of  individual  rights." 

Judge  Thomas'  answer  that  he  failed 
to  read  the  report  of  the  White  House 
working  group  on  the  family  when  he 
had  signed  off  on  such  report  as  a  mem- 
ber of  the  group  raises  basic  questions 
of  his  lack  of  thoroughness  and  cir- 
cumspection. 

Judge  Thomas'  answer  that  he  had 
never  discussed  the  case  of  Roe  versus 
Wade  with  anyone  is  simply  hard  to 
comprehend.  How  could  any  lawyer  not 
have,  at  some  point  in  his  or  her  ca- 
reer, at  least  discussed  this  well-known 
and  controversial  Supreme  Court  deci- 
sion? 

In  his  1987  speech  to  the  Pacific  Re- 
search Institute,  Judge  Thomas  states 
that  he  finds  attractive  arguments  of 
the  libertarian  philosopher  Stephen 
Macedo  that  an  activist  Supreme  Court 
should  strike  down  laws  restricting 
property  rights.  The  content  of  this 
speech,  in  general,  evidences  to  me  a 
tendency  of  Judge  Thomas  to  harbor  a 
libertarian  philosophy. 

Judge  Thomas'  responses  to  the  ques- 
tions about  Oliver  Wendell  Holmes,  a 
great  Justice,  continue  to  linger  in  my 
thoughts.  In  a  speech  to  the  Pacific  Re- 
search Institute  in  1988.  Judge  Thomas 
said  this  about  Holmes: 

The  homage  to  natural  right  inscribed  on 
the  Justice  Department  building  should  be 
treated  with  more  reverence  than  the  many 
busts  and  paintings  of  Justice  Oliver  Wendell 
Holmes  in  the  Department  of  Justice.  You 
will  recall  Holmes  as  one  who  scoffed  at  nat- 
ural law,  that  "brooding  omnipresence  in  the 
sky."  If  anything  unites  the  Jurisprudence  of 
the  left  and  right  today,  it  is  the  nihilism  of 
Holmes.  As  Walter  Berns  put  it  in  his  essay 
on  Holmes,  most  recently  reprinted  in  Wil- 
liam F.  Buckley  and  Charles  Kesler's  "Keep- 
ing the  Tablets":  "•  *  *  "no  man  who  ever 
sat  on  the  Supreme  Court  was  less  inclined 
and  so  poorly  equipped  to  be  a  statesman  or 
to  teach  •  •  •  what  a  people  needs  in  order  to 
govern  itself  well.'  Or.  as  constitutional 
scholar  Robert  Faulkner  put  It:  What  (John) 
Marshall  had  raised.  Holmes  sought  to  de- 
stroy.' And  what  Holmes  sought  to  destroy 
was  the  notion  that  justice,  natural  rights, 
and  natural  law  were  objective— that  they 
exist  at  all  apart  from  willfulness,  whether 
of  individuals  or  officials. 

However,  at  the  hearing  Judge  Thom- 
as stated  this  about  Holmes:  "he  was  a 
great  Judge.  *  *  *  obviously  now  he  is 
a  giant  in  our  judicial  system." 

During  the  hearing.  Judge  Thomas 
stated  that  later,  after  reading  a  biog- 
raphy  of  Holmes   and   other  writings 


about  Holmes,  he  developed  a  praise 
worthy  view  of  the  judicial  career  of 
Holmes.  However,  his  remarks  about 
Holmes  in  his  speech  indicate  a  lack  of 
scholarship  and  objectivity  when  he 
used  dogmatic  words  in  harshly  attack- 
ing Holmes  before  a  receptive  audience. 
It  is  interesting  to  note  that  his 
criticisms  of  Justice  Holmes  were  be- 
cause Holmes  took  the  same  position 
that  he.  Clarence  Thomas,  now  takes; 
that  is,  that  natural  law  should  not  be 
used  as  a  basis  of  constitutional  adju- 
dication. Adding  to  his  previous  incon- 
sistencies on  the  doctrine  of  natural 
law.  Judge  Thomas'  responses  suggest 
to  me  deceptiveness,  at  worst,  or  mud- 
dle headedness,  at  best. 

I  came  away  from  the  hearings  with 
a  feeling  that  no  one  knows  what  the 
real  Clarence  Thomas  is  like  or  what 
role  he  would  play  on  the  Supreme 
Court,  if  confirmed.  I  want  to  give  him 
the  benefit  of  the  doubt  because  of  the 
well-deserved  success  he  has  achieved 
in  overcoming  the  bonds  of  racial  dis- 
crimination and  poverty  to  become  one 
of  our  Nation's  top  Federal  officials  in 
both  the  executive  and  judicial 
branches  of  government  and  because 
his  presence  would  continue  a  well- 
needed  diversity  on  the  Court. 

The  Senate  Judicial  Committee  hear- 
ings have  revealed  to  me  many  incon- 
sistencies and  contradictions  between 
his  previous  speeches  and  published 
writings  and  the  testimony  he  gave  be- 
fore the  committee.  His  testimony  be- 
fore the  committee  in  several  instances 
contained  outright  disavowals  of  pre- 
vious statements  and  positions,  further 
obscuring  his  constitutional  philoso- 
phy. 

I  stated  at  the  onset  of  the  hearing 
that  Judge  Thomas'  own  testimony 
could  remove,  clarify,  decrease  or  in- 
crease any  doubts  which  we  in  the  Sen- 
ate might  have  about  his  nomination. 
Most  of  these  doubts  still  remain  along 
with  newly  created  doubts. 

Should  I  therefore  follow  the  old 
adage  "when  in  doubt — don't"  or  on  the 
other  hand,  because  of  his  accomplish- 
ments under  adverse  circumstances, 
give  him  the  benefit  of  the  doubt? 

Our  Nation  deserves  the  best  on  the 
highest  court  in  the  land  and  an  error 
in  judgment  could  have  long  lasting 
consequences  to  the  American  people. 
The  doubts  are  many.  The  court  is  too 
important.  I  must  follow  my  con- 
science and  the  admonition  "when  in 
doubt — don't." 

I  will  respectfully  vote  against  the 
confirmation  of  Clarence  Thomas  to 
become  an  Associate  Justice  on  the  Su- 
preme Court  of  the  United  States. 

Mr.  ADAMS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  chair  recognizes  the  Senator 
from  Washington. 
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THE  NOMINATION  OF  CLARENCE 
THOMAS 

Mr.  ADAMS.  Mr.  President,  on  July 
1,  President  Bush  announced  he  was 
nominating  Federal  Appeals  Court 
Judge  Clarence  Thomas  to  succeed  re- 
tiring Justice  Thur^ood  Marshall  on 
the  U.S.  Supreme  Court.  The  President 
described  Judge  Thomas  as  "the  best 
man  for  the  Job." 

The  day  following  that  announce- 
ment. I  happened  to  be  meeting  in  my 
Seattle  office  with  a  group  of  women's 
rights  activists  and  supporters  of  an 
initiative  that  will  appear  on  the  ballot 
in  the  State  of  Washln^on  in  Novem- 
ber. The  subject  of  our  meeting  was  to 
be  initiative  120— an  effort  to  set  Into 
State  law  the  abortion  rights  enun- 
ciated in  Roe  versus  Wade,  a  decision 
handed  down  by  the  Supreme  Court  in 
1973. 

Our  meeting  quickly  became  a  dis- 
cussion of  the  Thomas  nomination  and 
what  it  represented  for  America,  what 
It  represented  for  the  direction  of  the 
Court  and  the  rights  of  women  in  soci- 
ety. And  as  I  spoke  with  this  group, 
which  Included  AfMcan-Amerlcan 
housewives,  activists,  and  many  others 
representing  a  diverse  cross  sectior  of 
our  community,  including  Kathleen 
O'Connor.  Lucinda  Harder,  Esther 
Alley.  Ms.  O'Conner  said  to  me:  "I  am 
more  disturbed  than  I  have  been  in  a 
long  time.  I  am  af^^d  this  man  is 
being  thrown  up  because  he  Is  black 
and  conservative,  so  he  can  further  di- 
vide this  country." 

Lucinda  Harder  then  said.  "I  am  dis- 
heartened by  what  has  happened,  and  I 
feel  helpless." 

I  promised  the  grroup  I  would  care- 
fully follow  the  Thomas  confirmation 
process,  and  that  I  would  make  a  visi- 
ble and  vocal  stand  at  an  appropriate 
time. 

Mr.  President,  that  time  has  come.  I 
followed  the  hearing  process.  I  have  re- 
viewed the  testimony  on  natural  law.  I 
have  listened,  read,  and  watched.  All  of 
us  have  come  to  know  the  inspiring 
story  of  Clarence  Thomas'  Journey 
ttxim  rural  poverty  in  Pin  Point,  OA.  to 
graduation  ftt>m  Yale  Law  School,  and 
later  appointment  to  chair  the  Ekiual 
Elmployment  Opportunity  Commission, 
and  to  be  appointed  to  the  U.S.  Court 
of  Appeals.  But  now  the  President  asks 
the  Senate  to  confer  upon  Judge  Thom- 
as a  lifetime  appointment  to  the  high- 
est Court  in  the  land.  I  stress  this  is 
not  an  appointment  to  an  executive 
branch  post,  where  the  argument  can 
be  made  that  the  President  should  be 
given  some  deference  in  forming  his 
cabinet.  This  process  involves  the  cre- 
ation of  the  third  branch  of  our  govern- 
ment under  the  Constitution,  a  coequal 
branch  and.  therefore,  must  be  treated 
much  differently  than  a  nomination  to 
the  executive  branch. 

At  the  relatively  young  a^e  of  43. 
Judge  Thomas  would  be  called  upon  to 
interpret  our  Constitution  and  the  laws 


of  our  land  well  into  the  21st  century. 
He  could  affect,  in  particular,  the  Indi- 
vidual rights  of  Americans,  and  the 
proper  relationship  of  the  awesome 
power  of  government  to  attack  those 
fragile  individual  rights  that  are  the 
essence  of  a  democratic  society.  This 
confirmation  process  should  be  di- 
rected to  discovering  where  Judge 
Thomas  stands,  rather  than  on  retrac- 
ing the  road  he  has  traveled. 

Unlike  the  most  recent  nominee, 
Jud^e  Souter.  this  nominee  has  a  well- 
documented,  conspicuous  public  record 
during  the  past  decade  as  a  Federal  of- 
ficial in  several  positions.  He  has  given 
numerous  speeches,  expressed  a  variety 
of  opinions  on  a  number  of  topics,  and 
made  decisions  that  have  affected  the 
rights  of  thousands  of  Americans.  That 
public  record  is  more  relevant  to  the 
proper  exercise  of  our  advise  and  con- 
sent responsibility  than  are  the  many 
other  laudable  aspects  of  the  life  of 
Clarence  Thomas. 

As  chairman  of  the  Subcommittee  on 
Aging.  I  am  particularly  Interested  in 
his  actions  regarding  our  senior  citi- 
zens. While  serving  as  Chairman  of  the 
EEX>C,  Clarence  Thomas  disregarded 
the  Federal  authority  to  bring  &ee  dis- 
crimination cases,  the  statute  of  limi- 
tations ran  out.  ajid  as  a  result,  thou- 
sands of  cases  were  dismissed.  Behind 
that  sad  record  of  neglect,  and  the  sta- 
tistical number  of  case  dismissals. 
were  thousands  of  individual  citizens 
who  were  denied  their  day  in  court. 
One  of  them,  for  example,  was  a  citizen 
from  my  State  named  Ray  Albano.  Ray 
was  a  student  at  the  University  of 
Washington,  several  years  behind  me, 
and  I  remember  him  as  a  first-class 
tennis  player.  But  after  suffering  f^om 
degenerative  arthritis,  and  a  hip  socket 
replacement,  Ray  found  himself  in  a 
hostile,  dlscrinUnatory  work  environ- 
ment. So  he  went  to  the  EEXX;  in  Feb- 
ruary 1985.  and  filed  an  action. 

Because  the  Seattle  office  was  Just 
following  the  directives  coming  Trom 
EEOC  headquarters.  Ray  Albano's  case 
was  neglected  and  then  dismissed. 
Thanks  to  legrlslatlve  relief,  and  a  rein- 
statement by  the  Federal  appellate 
court  in  San  Francisco.  Ray  Albano  at 
last  says  he  has  a  day  in  court  coming 
after  7  years  of  seeking  relief  f^m  the 
agency  Clarence  Thomas  was  then 
heading.  On  September  19.  Ray  Albano, 
a  strong  Republican,  flew  to  Washing- 
ton to  personally  express  to  me  his  op- 
position to  the  Thomas  nomination. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  his  testimony  be 
printed  in  the  Rboord  following  my 
comments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  ADAMS.  Mr.  President.  I  urge 
my  colleagues  to  read  his  statement.  It 
Is  a  compelling  recitation  of  what  can 
happen   to   a   single   Individual   when 


those  charged  with  upholding  the  law 
fail,  or  refuse  to  carry  out  the  law. 

Last  week  I  was  visited  by  the  Pa- 
cific Northwest  regional  director  of  the 
NAACP.  together  with  the  director  of 
the  organization's  Washington  Bureau. 
Throughout  my  nearly  30  yearn  of  pub- 
lic service,  I  have  maintained  great  re- 
spect for  the  work  of  the  NAACP  In 
helping  forge  the  nonpartisan  coalition 
that  has  moved  our  society  forward, 
particularly  In  the  area  of  civil  rights. 
Those  individuals  reminded  me  of  a 
time  when  the  NAACP  asked  that  I  op- 
pose the  nominations  of  Robert  Berk, 
and  David  Souter.  They  said  it  would 
have  been  inconceivable  that  their  or- 
ganization would  hold  an  African- 
American  nominee  to  a  lesser  standard. 
The  NAACP,  after  long  and  dlfllcult  re- 
flection, has  chosen  to  oppose  Judge 
Thomas's  nomination  to  the  Supreme 
Court.  I  was  asked  to  hold  this  nomi- 
nee to  the  same  standard  I  applied  to 
Judges  Bork  and  Souter.  both  of  whom 
I  opposed.  I  shall  do  so. 

In  reviewing  the  testimony  Judge 
Thomas  presented  before  the  Judiciary 
Committee.  I  noted  once  again  the 
irony  of  hearing  another  male  nominee 
to  the  court  willing  to  discuss  his 
views  on  the  constitutionality  of  the 
death  penalty,  and  other  constitutional 
questions,  while  refusing  to  admit  to 
even  having  any  views  on  the  constitu- 
tionality of  the  privacy  rights  of 
women  to  decide,  tree  of  Govenunent 
interference,  whether  to  have  an  abor- 
tion. Judge  Thomas  claims  to  have 
never  discussed  Roe  versus  Wade,  or  to 
have  formed  an  opinion  on  the  ruling, 
despite  the  fact  that  this  landmark  de- 
cision was  rendered  while  he  was  a  stu- 
dent at  Yale  Law  School. 

Mr.  President,  another  Supreme 
Court  appointment  that  pushes  the 
Court  farther  to  the  right,  out  of  the 
mainstream  of  contemporary  society's 
view  on  the  rights  of  women,  and  the 
indifference  shown  to  senior  citizens.  Is 
a  dangerous  step  in  the  wrong  direc- 
tion. 

Because  I  fear  that  Judge  Clarence 
ThonuLS,  by  his  record  of  public  ac- 
tions, writings  and  comments,  coupled 
with  his  refusal  to  admit  to  ever  hav- 
ing even  given  the  matter  of  the  pri- 
vacy rights  of  women  any  serious 
thought,  and  to  have  stated  and  done 
what  he  did  as  chairman  of  the  ElEOC. 
in  the  exercise  of  my  Individual  respon- 
sibility under  article  2,  section  2.  of  the 
Constitution  of  the  United  States,  I 
will  vote  no  on  the  nomination  of 
Judge  Clarence  Thomas  to  the  U.S.  Su- 
preme Court. 

I  yield  the  floor. 

In  closing,  Mr.  President  I  wish  to 
pay  tribute  to  the  staff  members  who 
accompanied  me  to  the  floor  today. 

For  nearly  3  months,  a  member  of  my 
staff  worked  full  time  reviewing  the 
Thomas  record  and  researching  the  nu- 
merous speeches  articles,  and  opinions 
Judge  Thonoas  has  authored.  I  want  to 
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express  my  deep  appreciation  and  grat- 
itude to  Ms.  Tracey  Eloyce  Rice,  a 
third-year  student  at  the  Georgretown 
Law  Center  from  Seattle.  WA.  for  her 
outstanding  staff  work  on  this  nomina- 
tion. 

ExHiBrr  1 
Statement  of  Ray  albano  on  the  Con- 
firmation OF  JUDGE  CLARENCE  THOMAS  TO 
THE     SUPREME     COURT.     SENATE     JUDICIARY 

CoMMrrrEE.  September  19.  1991 
My  name  Is  Ray  Albano.  I'm  60  years  old. 
and  I  live  In  Seattle.  Washington.  I  would  de- 
scribe myself  as  politically  conservative.  I 
have  never  voted  for  a  Democrat  for  Presi- 
dent, and  the  only  Democrat  I  ever  did  vote 
for  was  Scoop  Jackson.  I  have  served  as  lead- 
er of  the  2l8t  District  Republicans  In  Snoho- 
mish County,  and  as  a  Lynwood  City  Council 
member. 

Seven  years  ago.  I  became  the  victim  of 
agre  discrimination.  What  happened  to  me  at 
the  EEOC  under  the  direction  of  Clarence 
Thomas  Is  why  I  oppose  his  nomination  to 
the  U.S.  Supreme  Court.  The  EEOC  did  all  It 
could  do  to  not  to  help  me.  The  agency  did 
everything  possible  not  to  enforce  the  very 
law  that  it  was  charged  with  enforcing.  In 
fact,  the  EEOC  let  the  statute  of  limitations 
run  on  my  claim,  and  it  Is  only  because  of  a 
special  act  of  Congress  and  my  own  persist- 
ent efforts  that  I  have  gotten  anywhere.  And 
I  know  that  my  experience  was  not  unique. 

From  1973  to  1985.  I  worked  as  a  sales  rep- 
resentative for  a  major  corporation.  In  1983. 
I  found  out  that  the  company  had  a  plan  to 
force  out  its  older  workers.  Their  plan  be- 
came very  real  to  me  when  I  was  denied  a 
promotion.  I  was  the  most  qualified  can- 
didate for  the  job.  and  the  person  selected 
was  not  even  25  years  old.  I  asked  to  be  con- 
sidered for  another  position,  but  was  told 
that  this  was  not  a  possibility  either.  1  was 
told  that  both  jobs  were  "young  men's  jobs." 
I  have  degenerative  arthritis,  and  in  1984  1 
had  my  hip  replaced.  For  about  two  weeks.  I 
was  in  the  hospital,  and  I  was  on  medical 
leave  from  October  1984  until  January  1985. 
During  this  time,  my  employer  expected  me 
to  carry  a  full  workload.  In  fact,  the  day 
after  I  was  released  to  return  to  work,  my 
supervisor  put  me  on  probation,  citing  poor 
performance.  He  also  moved  several  of  my 
key  accounts  and  reduced  my  commissions. 
He  told  me  that  I  would  now  have  to  call  on 
retail  stores,  and  I  would  have  to  help  build 
displays  for  these  stores.  This  meant  carry- 
ing and  lifting  heavy  cases — work  that  was 
very  painful  and  difficult  for  me  because  of 
my  surgery.  I  was  told  that  I  had  to  do  it — 
I  had  no  choice— if  I  wanted  to  keep  my  job. 
It  seemed  that  my  employer  was  trying  to 
get  me  to  quit.  I  was  so  scared  and  upset 
that  I  would  go  home  at  night  and  cry.  I 
couldn't  afford  to  lose  my  job,  and  I  tried  to 
do  the  best  I  could,  but  every  day.  my  super- 
visor would  find  something  else  wrong  with 
my  performance.  Finally.  I  decided  that  I 
had  no  choice  but  to  file  an  age  discrimina- 
tion charge. 

I  went  to  the  EEOC  in  February  1985.  I  told 
them  about  the  promotions  I  had  been  denied 
and  why  I  believed  it  was  because  of  my  age. 
I  told  them  about  the  company's  plan  to  get 
rid  of  Ita  older  workers.  I  told  them  about 
my  surgery  aod  the  pressures  placed  on  me 
during  my  medical  leave.  I  told  them  about 
being  placed  on  probation  and  my  commis- 
sions being  reduced  the  day  after  I  came 
back  to  work.  I  told  them  that  I  had  been 
given  a  Job  alignment  that  I  found  almost 
physically  Impossible  to  do,  and  that  I  had  a 
doctor's  letter  confirming  this.  I  told  them 


that    I    believed    that    my    employer    was 
harassing  me  to  make  me  quit  my  Job. 

Despite  all  this,  all  the  ElEOC  would  do  is 
to  put  a  claim  of  a  denied  promotion  in  the 
charge.  They  told  me  that  I  would  be  as- 
signed an  Investigator  and  I  could  tell  the  in- 
vestigator about  all  the  harassment.  I  tried 
to  discuss  It  further,  but  got  nowhere.  I  was 
told  to  sign  the  complaint  as  it  was  drafted, 

so  I  did. 

In  late  February  1985.  I  tried  to  discuss  the 
harassment  with  the  EEOC  investigator.  In 
fact,  conditions  at  work  had  gotten  worse.  I 
was  told,  however,  that  I  could  not  amend 
my  claim. 

Finally,  all  the  abuse  at  work  took  its  toll. 
I  couldn't  handle  it  any  more— either  phys- 
ically or  emotionally— and  so  I  left  my  job 
on  March  1.  1985.  A  few  weeks  later.  I  called 
the  EEOC  to  tell  them  what  had  happened.  I 
again  asked  if  the  charge  should  be  amended 
to  reflect  the  harassment.  I  was  told  that 
was  not  necessary. 

Altogether.  I  had  about  14  conversations 
with  the  EEOC.  I  had  to  initiate  every  call: 
they  never  contacted  me.  In  many  of  these 
conversations.  I  tried  to  discuss  the  harass- 
ment and  whether  I  needed  to  amend  my 
complaint.  Each  time  I  was  told  no.  I  never 
received  anything  In  writing  from  the  EEOC 
telling  me  what  was  happening  with  my 
case.  Finally,  in  February  1987.  the  EEOC 
told  me  that  they  were  not  going  to  do  any- 
thing about  my  charge,  and  that  It  was  too 
late  to  file  suit. 

I  didn't  do  anything  after  that,  because  I 
thought  there  was  nothing  I  could  do.  Then. 
I  heard  on  the  news  that  Congress  had  ex- 
tended the  statute  of  limitations  for  Age 
Discrimination  claims.  So.  I  found  a  lawyer, 
who  filed  suit  for  me  in  federal  court.  I  lost. 
One  of  the  reasons  was  that  the  statute  of 
limitations  had  run. 

I  appealed  my  case  to  the  Ninth  Circuit 
Court  of  Appeals,  where  I  finally  won.  On 
August  30.  1990.  the  court  ruled  that  my  suit 
could  go  forward.  Finally.  I  have  a  trial  date 
set  for  next  April.  The  Ninth  Circuit  ruled 
that  I  had  done  all  that  could  reasonably  be 
expected  to  protect  my  rights,  and  that  the 
EEOC  had  been  at  fault. 

I  new  here  from  Seattle  because  I  think  I 
have  an  Important  story  to  tell.  I  know  that 
what  happened  to  me  at  the  EEOC  was  not 
isolated  or  unique.  In  fact,  one  of  the  EEOC 
case  workers  told  me  that  they  simply  were 
following  policy  from  Headquarters.  They 
had  received  memos  from  Washington.  D.C. 
telling  them  to  get  rid  of  their  cases  as  fast 
as  they  could.  And  I  was  one  of  the  many  vic- 
tims. As  head  of  the  EEOC.  Clarence  Thomas 
tried  to  gut  the  very  law  he  was  charged 
with  enforcing.  His  record  makes  me  ques- 
tion his  respect  for  established  law  that  may 
be  at  odds  with  his  personal  beliefs.  I  am 
here  to  oppose  his  confirmation  to  the  U.S. 
Supreme  Court. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  California  for  5  minutes,  and  Sen- 
ator Brown  for  5  minutes,  and  then 
Senator  Bumpers. 


NOMINATION  OF  CLARENCE 
THOMAS 
Mr.  CRANSTON.  Mr.  President.  I 
spoke  out  against  the  nomination  of 
Judge  Clarence  Thomas  to  the  Su- 
preme Court  while  I  was  in  California 
last  Sunday.  As  the  first  Senator  to  op- 
pose the  nomination  I  want  briefly  to 
state  my  reasons  now  to  the  Senate. 


I  was  one  of  only  nine  Senators  who 
voted  against  the  appointment  of  Jus- 
tice David  Souter  to  the  Court  last 
September.  This  time  I  expect  I  will  be 
joined  by  a  far  larger  number  of  Sen- 
ators in  opposing  the  confirmation  of 
Judge  Clarence  Thomjis.  I  am  delighted 
that  the  distinguished  Senator  from 
Washington  has  just  now  taken  that 
position. 

Most  of  all,  I  am  encouraged  by  the 
courageous  statement  of  opposition 
made  a  few  moments  ago  by  the 
distingished  Senator  from  Alabama, 
Howell  Heflin. 

Mr.  President,  this  nominee  is  not^— I 
repeat,  not — assured  of  confirmation. 

I  doubt  that  anyone  in  the  country 
believes  President  Bush's  statement 
that  Judge  Thomas  is  "The  best  man 
for  the  job."  CerUinly  no  attorney  in 
our  country  believes  that. 

I  have  a  number  of  reasons  for  voting 
against  Judge  Thomas,  not  the  least  of 
which  is  his  refusal  to  reveal  his  views 
on  the  fundamental  issue  of  a  woman's 
right  to  choice.  Judge  Clarence  Thom- 
as has  embraced  the  Souter  syndrome 
of  silence  in  response  to  important 
questions,  the  answers  to  which  the 
Senate  has  a  right  to  know.  Ironically, 
he  did  so  after  asking  the  Senate  to  ig- 
nore his  past  written  statements  and 
to  judge  him  solely  on  his  testimony.  I 
am  deeply  disturbed  by  Judge  Thomas' 
easy  disavowal  before  the  Judiciary 
Committee  of  positions  he  strongly 
held  and  publicly  proclaimed  upon  pre- 
vious occasions. 

I  am  disturbed  also  by  this:  Judge 
Thomas  benefited  from  an  affirmative 
action  program  at  Yale  Law  School  but 
now  opposes  affirmative  action  for  oth- 
ers. And  this  concerns  me:  I  wondered 
about  the  idea  that  Thomas'  personal 
experience  of  poverty,  pain,  and  dis- 
crimination and  certainly  in  his  life  he 
has  suffered  from  all  of  those  and  more, 
but  wondered  about  the  notion  that 
that  suffering,  that  experience,  would 
make  him  compassionate  about  injus- 
tices to  others,  when  I  heard  of  his  ridi- 
culing his  own  sister  for  being  on  wel- 
fare. 

Mr.  President,  recognizing  the  long- 
term  impact  that  Justices  would  have 
on  the  life  on  the  Nation,  our  Founding 
Fathers  wisely  placed  the  power  to  se- 
lect Justices  not  in  the  hands  of  a  sin- 
gle man,  the  President,  but  equally  in 
the  hands  of  the  Members  of  the  U.S. 
Senate.  The  Constitution  is  explicit 
about  this  coequal  responsibility. 

For  a  nominee  to  win  my  vote,  he  or 
she  must  manifest  a  basic  commitment 
to  and  respect  for  the  individual  rights 
and  liberties  Inherent  in  the  fabric  of 
the  Bill  of  Rights.  The  burden  of  proof 
is  on  the  nominee  to  convince  the  Sen- 
ate that  he  or  she  has  such  a  commit- 
ment. Judge  Souter  shunted  that  bur- 
den aside.  So  did  Judge  Thomas. 

Both  nominees  took  the  position  that 
the  Members  of  the  U.S.  Senate  are  not 
entitled  to  know  their  views,  or  under- 
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stand  what  type  of  legal  reasoning  they 
would  apply,  in  the  critical  area  of  a 
woman's  right  to  choice  in  matters  re- 
lating to  abortion. 

Judge  Souter  told  us  he  had  thought 
about  the  issue  but  he  declined  •:o 
share  those  thoughts  with  us.  Judge 
Thomas,  for  his  part,  says  he  has  never 
even  discussed  his  views  or  Roe  versus 
Wade  with  another  person.  That  state- 
ment defies  belief. 

I  find  it  impossible  to  advise  and  con- 
sent to  a  nomination  when  the  nomi- 
nee is  not  forthcoming  during  the  very 
process  which  the  Constitution  says  we 
in  the  Senate  must  carry  out. 

In  the  case  of  Justice  Souter  I  did 
not.  and  in  the  case  of  Mr.  Thomas  I 
will  not,  vote  to  confirm  a  Supreme 
Court  nominee  who  refuses  to  reveal 
his  views  on  the  legal  doctrines  involv- 
ing one  of  the  most  important  con- 
stitutional issues  of  our  time. 

I  yield  the  floor,  Mr.  President. 
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UNEMPLOYMENT 

Mr.  PELL.  Mr.  President,  yesterday 
while  the  rain  fell  in  sheets  in  the  city 
of  Warwick,  RI,  nearly  8,000  Rhode  Is- 
land residents  stood  in  line,  some  of 
them  for  hours,  waiting  their  turn  to 
receive  a  bagful  of  Federal  surplus 
foods. 

According  to  news  reports,  these  peo- 
ple— including  the  jobless,  those  on 
welfare,  retirees — all  of  them  needy, 
began  lining  up  2V2  hours  before  food 
distribution  was  to  begin. 

Mr.  President,  the  demand  for  this 
surplus  Federal  food  stunned  local  offi- 
cials. It  is.  however,  one  more  indica- 
tion that  despite  all  the  optimistic 
words  to  the  contrary,  our  economic 
situation  is  bad  and  getting  worse. 

This  saddening  evidence  of  human 
need  deepens  my  conviction  that  the 
administration  and  the  Congress  must 
recognize  now  the  economic  reality  of 
a  continued  and  worsening  national 
economic  recession  and  take  action. 
We  should  act  now  to  relieve  the  mis- 
ery of  the  victims  of  this  recession;  we 
should  act  now  to  stimulate  the  econ- 
omy, and  to  restore  economic  health 
and  jobs. 

And  one  of  the  first  things  we  should 
do  Is  to  enact  at  once  an  extension  of 
unemployment  compensation  for  the 
long-time  jobless.  I  have  lost  patience 
with  those  who  contend  that  our  Gov- 
ernment should  do  nothing;  with  those 
who  say  the  recession  is  short,  shallow, 
and  over.  I  have  totally  lost  patience 
with  those  who  say  we  cannot  afford  to 
extend  unemployment  compensation 
benefits  to  those  who  have  been  hit 
hardest  and  longest  by  this  recession. 

Mr.  President,  those  who  were  lined 
up  in  the  rain  in  Warwick,  RI,  were  not 
lining  up  to  just  show  concern.  They 
were  lined  up  because  they  need  help, 
they  need  it  now,  and  they  need  it 
badly. 


As  a  retired  truck  driver  told  a  news 
rejxjrter:  "It's  either  stand  In  line  or  go 
hungry.  I'd  rather  get  wet  and  eat." 

I  would  note  that  the  unemployment 
rate  in  Rhode  Island  has  climbed  stead- 
ily for  months  and  now  stands  at  9.1 
percent.  Because  of  its  high  jobless 
rate,  Rhode  Island  is  now  the  only 
State  in  which  the  long-term  jobless 
are  eligible  for  extended  unemploy- 
ment compensation  payments.  And  un- 
less Congress  acts,  and  the  President 
acts,  another  5,500  Rhode  Islanders 
next  week  will  lose  their  extended  ben- 
efits. Then  they  too  can  go  and  stand 
in  line  for  food  to  feed  their  families. 

Mr.  President,  I  urge  the  Congress  to 
act  swiftly  to  send  an  extended  unem- 
ployment pay  bill  to  the  President,  and 
if  he  vetoes  that  bill  to  override  the 
veto  at  once. 

I  ask  unanimous  consent  that  an  As- 
sociated Press  report  on  the  food  dis- 
tribution in  Warwick,  RI,  be  printed  in 
the  RECORD  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hard  Times  Found  on  Food  Line 

Warwick,  RI— The  depth  of  Rhode  Island's 
recession  can  be  found  among  the  more  than 
7.800  people  who  lined  up  In  the  rain  for  a 
distribution  of  surplus  food. 

"I  am  stunned."  Joseph  Tralnor.  associate 
director  of  Warwick  Community  Action  said 
as  he  stuffed  canned  goods  in  bags  on 
Wednesday.  "The  economy  is  in  the  toilet. 
That's  all  I  can  say." 

Social-service  workers  point  to  Rhode  Is- 
land's 9.1  percent  unemployment  rate  for  Au- 
gust and  the  continued  banking  crisis  that 
has  left  $1  billion  tied  up  in  frozen  accounts. 

Similar  distributions  of  the  free  federal 
food  have  been  held  or  are  planned  around 
Rhode  Island.  One  earlier  this  week  in  New- 
port drew  several  Navy  wives  who  said  their 
husbands'  paychecks  were  insufficient  to  live 
in  this  expensive  area. 

Social-service  agencies  say  they  expect  to 
give  out  1  million  pounds  of  food  this  week, 
twice  what  was  handed  out  during  a  similar 
distribution  in  March. 

To  get  the  food,  people  must  show  a  state 
Human  Services  Department  voucher.  The 
vouchers  most  commonly  go  to  those  on  wel- 
fare or  those  receiving  disability  or  heating 
assistance. 

A  retired  truck  driver  who  would  not  give 
his  name  summed  It  up  as  he  waited  on  line 
outside  the  Warwick  Knights  of  Columbus 
Hall. 

"It's  either  stand  in  line  or  go  hungry,"  he 
said.  "I'd  rather  get  wet  and  eat." 

People  started  lining  up  at  7:30  a.m.  even 
though  the  hall's  doors  didn't  open  until  10 
a.m.  By  the  end  of  the  day.  the  community 
action  agency  had  distributed  58.000  pounds 
of  food. 

Typically  a  family  of  four  gets  two  jars  of 
peanut  butter,  two  boxes  of  raisins,  two  cans 
of  pork,  four  cans  of  green  beans,  two  5- 
pound  bags  of  flour  or  cornmeal.  a  5-pound 
block  of  American  cheese  and  four  1-pound 
blocks  of  butter. 

"I  had  no  choice  but  to  stand  there."  said 
Tina  Perry,  who  receives  welfare  to  support 
her  family  of  four.  "I  need  this." 

She  said  she  had  little  food,  macaroni  but 
no  sauce,  bread  but  no  cheese. 

"You  have  to  understand  how  bad  the 
economy  is  for  them  to  suffer  through  this." 


said  a  woman,  the  single  mother  of  three 
children,  as  she  stood  in  line.  "I  think  it's 
indicative  of  the  situation  of  the  economy, 
and  it's  causing  people  to  come  out  no  mat- 
ter what  the  weather  is." 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


ORDER  OF  PROCEDURE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  was  supposed  to  resume  consid- 
eration of  H.R.  2521  at  this  time. 

Mr.  INOUYE.  Mr.  President,  the  com- 
mittee is  prepared  to  proceed  on  the 
debate  on  the  MX  missile,  but  I  have 
been  advised  that  two  of  my  colleagues 
wish  to  be  heard  on  other  matters. 

So.  if  I  may.  I  ask  unanimous  con- 
sent that  10  minutes  be  set  aside,  to  be 
shared  equally  by  Senator  Brown  and 
Senator  Bumpers  to  speak  as  though  in 
the  morning  hour  and  we  will  proceed 
thereafter  and  vote  at  10:30. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Chair  recognizes  Senator  Brown 
for  5  minutes  and  Senator  Bumpers  for 
5  minutes. 

Mr.  BROWN.  I  thank  the  Chair,  and  I 
extend  my  thanks  also  to  the  distin- 
guished Senator  from  Hawaii  whose 
kindness  has  allowed  us  to  proceed. 


THE  NOMINATION  OF  JUDGE 
CLARENCE  THOMAS 

Mr.  BROWN.  Mr.  President,  I  rise  to 
address  the  decision  before  the  Senate 
in  this  coming  week  with  regard  to 
Judge  Thomas  and  his  ratification  or 
lack  thereof  for  the  Supreme  Court  of 
the  United  States. 

Mr.  President,  this  is  the  first  such 
deliberation  I  have  participated  in  as  a 
Member  of  the  Senate,  and  as  the  new- 
est member  of  the  Judiciary  Commit- 
tee, It  has  been  a  fascinating  experi- 
ence. It  is  one  that  I  think  is,  if  noth- 
ing else,  thorough  in  its  focus.  And  I 
must  say  I  believe  the  Senate  has  cho- 
sen wisely  in  conducting  this  kind  of 
indepth  investigation. 

It  is  quite  true  that  the  phenomenon 
of  delving  into,  over  a  period  of  several 
weeks,  the  background  of  a  Supreme 
Court  nominee  is  relatively  new  in  our 
country's  history.  The  fact  is,  most 
nominees  in  the  history  of  this  Nation 
have  not  been  called  on  to  respond  to 
questions  in  depth,  have  not  had  their 
backgrounds  gone  over  with  a  fine 
tooth  comb.  But  I  believe  it  is  a  wise 
policy  to  do  so. 

I  think  the  hearings,  while  frustrat- 
ing at  times  for  the  participants  on 
both  sides  of  the  aisle,  have  been  fruit- 
ful and  beneficial  to  this  Nation.  This 
nomination  will  end  up  Influencing  the 
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MX  system  irrelevant  in  any  sort  of  so- 
called  crisis  scenario. 


become  a  $600  million  program  unless 
it  is  stopped  now  in  its  tracks. 
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judiciary  of  the  United  States  for  dec- 
ades to  come.  If  Judge  Thomas  serves 
as  long  as  his  predecessor  in  that  of- 
fice, he  will  serve  four  decades.  Wheth- 
er it  is  that  40  years  or  a  lesser  term, 
in  the  event  he  is  confirmed,  he  will 
have  a  profound  impact  on  the  Nation's 
future  and  its  judicial  system. 

So  I  think  the  time  that  the  Senate 
has  spent,  while  extensive,  has  been 
worthwhile  and  helpful.  Judge  Thomas 
over  the  years'  service  in  both  public 
and  private  has  written  and  spoken 
widely  on  wide  range  of  topics,  many  of 
them  hot  politics.  And  so  the  scope  of 
the  inquiry  involved  not  only  his  back- 
ground but  a  wide  range  of  public 
writings  and  speeches.  It  promised,  at 
least  at  first,  to  be  a  hot  hearing,  one 
that  would  deal  with  lively  subjects, 
that  would  involve  a  give  and  take  and 
a  strong  exchange. 

For  those  who  hoped  for  that,  at 
least  in  the  5  days  that  the  judge  was 
testifying,  they  had  to  come  away  a  bit 
disappointed.  I  think  it  is  fair  to  sum- 
marize the  result  of  the  sessions  as 
ones  of  interest  but  not  ones  that 
broke  new  ground  in  terms  of  judicial 
discussion. 

The  fact  is,  on  the  subject  of  natural 
law,  the  judge  spoke  out  unequivocally 
in  stating  that  he  would  not  use  natu- 
ral law  to  interpret  the  Constitution. 
He  did  so  under  oath.  And  when  ques- 
tions were  raised  about  that  because  of 
his  previous  writings,  a  search  of  the 
record  revealed  that  he  had  made  pre- 
cisely the  same  statement  when  he  was 
confirmed  for  the  Circuit  Court  of  Ai>- 
peals.  Judge  Thomas  at  least  in  this  re- 
gard has  been  100  percent  consistent 
with  his  past  record.  What  he  says  now 
is  exactly  the  same  thing  that  he  said 
when  he  came  up  for  the  Circuit  Court 
of  Appeals. 

One,  of  course,  should  not  stop  with 
simply  those  statements  but  look  at 
the  record.  But  a  review  of  his  record 
on  the  circuit  court  of  appeals  indi- 
cates a  very  thorough  commitment  to 
that  thought.  He  has  not  used  natural 
law  in  interpreting  the  cases  before 
him  on  the  Circuit  Court  of  Appeals. 
The  simple  fact  was  many  of  the  hot 
topics  we  thought  they  would  get  at  in 
the  Judiciary  Committee  turned  out  to 
not  be  so. 

Judge  Thomas  simply  said,  in  many 
hot  areas,  that  he  had  no  quarrel  with 
the  way  the  court  rules  now.  In  the 
area  of  Roe  versus  Wade,  he  was  asked 
his  feelings  with  regard  to  that  case  in 
every  conceivable  way  I  know  that  an 
attorney  could  approach  it.  At  last 
count,  the  questions  had  exceeded  70. 

The  characterization  of  his  response  I 
think  has  been  accurately  reported 
here  on  the  floor.  The  fact  is  Judge 
Thomas  did  not  give  us  a  clue  as  to 
how  he  win  rule  on  a  review  of  Roe  ver- 
sus Wade. 

Now  he  did  indicate  he  believed  in 
the  right  to  privacy,  which,  in  many  of 
the  cases,  has  been  the  fundamental  in 


reviewing  that  decision.  So  at  least  as 
far  as  the  basis  of  that  decision,  he  has 
committed  to  this  Senate  to  honor  the 
right  to  privacy. 

But  I  think  any  fair  observer  has  to 
come  away  from  the  hearings  saying, 
"Frankly,  we  don't  know  how  he  is 
going  to  rule  on  Roe  versus  Wade  and. 
frankly,  we  don't  know  how  he  is  going 
to  rule  on  many  of  the  topics  that  will 
come  before  him."  That  perhaps  is  in 
line  with  the  canon  of  ethics  in  the 
legal  profession.  It  perhaps  is  in  line 
with  regard  to  the  process  that  we  have 
gone  through  for  previous  judges.  But 
the  simple  fact  is  we  come  to  the  floor 
without  being  able  to  report  to  you 
precisely  how  the  judge  will  rule  on  a 
variety  of  cases. 

Mr.  President,  I  think  we  have  to 
look  from  there  to  his  qualifications. 
The  Bar  Association  has  stated  their 
review  thoroughly. 

The  Bar  Association  has  reported  to 
this  Chamber  that  they  find  that  Judge 
Thomas  possesses  the  highest  levels  of 
professional  competence,  judicial  tem- 
perament, and  integrity.  His  back- 
ground I  think  comes  to  this  Senate  as 
a  thorough  and  broad  one,  with  a  wide 
range  of  experiences. 

I  think  the  bottom  line  question 
though  has  to  be  what  kind  of  values 
he  will  bring  to  the  Supreme  Court. 
Each  of  us  has  our  own  values  that  we 
will  judge  that  measure  by.  But  as  I 
look  through  the  judge's  record  and  the 
testimony,  this  series  of  questions 
stood  out  in  my  mind. 

Senator  Simon  asked  Judge  Thomas 
this  question: 

I  see  two  Clarence  Thomases:  one  who  has 
written  some  extremely  conservative  and  I 
would  even  say  insensitive  thing's  *  *  *  and 
then  I  hear  the  Clarence  Thomas  with  a 
heart.  *  *  *  which  is  the  real  Clarence  Thom- 
as? 
Judge  Thomas  responded  this  way: 
Senator,  that  is  all  a  part  of  me.  Yo\i 
know.  I  used  to  ask  myself  how  could  my 
g^randfather  care  about  us  when  he  was  such 
a  hard  man  sometimes.  But.  you  know,  in 
the  final  analysis,  I  found  that  he  is  the  one 
who  cared  the  most  because  he  told  the 
truth,  and  he  tried  to  help  us  to  help  our- 
selves. And  he  was  honest  and  straight- 
forward with  us.  as  opposed  to  pampering  us. 
and  he  prepared  us  for  difficult  problems 
that  would  confront  us. 

Mr.  President  I  believe  that  Judge 
Thomas  has  the  values  of  hard  work 
and  integrity,  of  perseverance,  that 
this  country  honors  and  respects.  I  be- 
lieve he  has  those  values  that  will  re- 
flect well  for  the  future  of  this  Nation. 
Martin  Luther  King  said  it  best.  He 
said: 

My  dream  is  that  my  little  children  will 
grow  up  in  a  world  to  be  judg'ed  on  the  con- 
tent of  their  character,  rather  than  the  color 
of  their  skin. 

If  we  judge  Judge  Thomas  on  the  con- 
tent of  his  charawjter,  I  believe  he 
should  be  confirmed  by  the  U.S.  Senate 
and  rise  as  an  Associate  Justice  of  the 
Supreme  Court. 


The  PRESIDING  OFFICER  (Mr. 
CONRAD).  The  Senator  from  Arkansas  is 
recognized. 

Mr.  BUMPERS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bumpers  per- 
taining to  the  introduction  of  S.  1755 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 
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The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2521)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  April  30,  1992,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration  of 
the  bill 

Pending: 

Division  2,  to  reduce  the  amount  provided 
for  the  rail  garrison  MX  missile  program,  of 
Sasser  Modified  Amendment  No.  1193. 

Mr.  INOUYE.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  The  vote 
will  occur  at  10:30.  There  are  14  min- 
utes to  be  evenly  divided. 

Mr.  INOU"X^.  Mr.  President,  I  ask 
unanimous  consent  that  16  minutes  be 
added  to  make  it  a  total  of  30  minutes, 
equally  divided,  and  at  the  expiration 
of  the  30  minutes  the  vote  will  com- 
mence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  AMENDMENT  BEOINNINO  ON  PAGE  M. 
LINE  10.  A3  AMENDED 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendment  on  page  34,  line  10,  as 
amended  by  the  Levin  amendment,  be 
adopted  and  that  the  committee 
amendment,  as  amended,  be  regarded 
for  the  purpose  of  amendment  as  origi- 
nal text,  provided  that  no  point  of 
order  shall  be  considered  to  have  been 
waived  by  agreeing  to  this  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

DIVISION  2.  AMENDMENT  NO.  1193.  AS  MODIFIED 

Mr.  SASSER.  Mr.  President,  how 
much  time  is  now  remaining? 

The  PRESIDING  OFFICER.  There 
are  remaining  14  minutes  and  20  sec- 
onds on  your  side. 

Mr.  SASSER.  Mr.  President,  I  relin- 
quish 10  minutes  to  the  distinguished 
Senator  from  Nebraska,  and  additional 
time  if  he  should  need  it. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  10 
minutes. 

Mr.  EXON.  Mr.  President.  I  rise  in 
support  of  the  amendment  to  eliminate 
$251  million  in  wasteful  spending  under 
the  Rail  Garrison  MX  Program.  This  is 
the  amendment  I  offered  on  August  2  of 
this  year  during  consideration  of  the 
fiscal  year  1992  Defense  authorization 
bill.  That  amendment  was  unfortu- 
nately defeated  by  one  vote.  49  to  48.  I 
support  the  amendment  to  terminate 
the  Rail  Garrison  MX  Program  because 
the  events  of  the  past  2  months  in  the 
Soviet  Union  only  strengthen  the  case 
against  this  unwarranted  program. 

The  Defense  appropriations  bill  that 
Is  now  before  the  Senate  contains  $21 
million  in  research  and  development 
funding  for  the  Rail  Garrison  MX  Pro- 
gram. This  $251  million  includes  $20 
million  for  the  completion  of  critical 
design  reviews  and  $231  million  to  build 
one  operational  model  rail  garrison  MX 
train  of  seven  cars  and  two  loco- 
motives, a  procurement  which  will  ul- 
timately cost  taxpayers  a  total  of  $600 
million,  and  fire  one  test  missile  from 
this  train.  It  is  this  $251  million  and 
the  follow  on  spending  which  should  be 
deleted  as  unnecessary. 

There  are  no  plans  within  the  Penta- 
gon to  ever  deploy  the  mobile  rail  gar- 
rison MX  system.  This  is  important  for 
Senators  to  understand.  The  present 
Department  of  Defense  plan  is  to  close 
out  the  research  and  development  ef- 
fort under  the  program  and  mothball 
the  system  for  at  least  6  years,  most 
likely  permanently.  The  intent  behind 
purchasing  this  expensive  train  was 
originally  to  conduct  a  flight  test  of 
only  one  MX  missile  from  the  oper- 
ational train.  Yet,  the  Senate  adopted 
a  fiscal  year  1992  Defense  authorization 
bill  in  August  which  wisely  prohibits 
the  firing  of  the  single  test  flight  to 
avoid  having  the  MX  missile  des- 
ignated as  a  mobile  missile.  Designat- 
ing the  MX  as  a  mobile  missile  even 
though  it  will  remain  in  silos  may  un- 
dercut a  promising  option  for  the 
START  2  negotiations:  That  being  the 
offering  of  a  ban  on  mobile  MIRV'd 
ICBM's  as  an  Interim  step  toward  a  ban 
on  all  land-based  MIRV'd  ICBM's.  The 
Air  Force  Itself  has  testified  that  one 
flight  test,  though  prohibited  by  the 
Senate  Defense  authorization  bill,  is 
statistically  Insignificant  toward  prov- 
ing the  systems  operational  capability. 

Then  why  spend  $251  million  in  fiscal 
year  1992  funding— and  a  total  of  $600 
million — to  build  and  maintain  one 
train  only  to  place  it  In  storage?  The 
Air  Force  has  conceded  that  if  the 
United  States  was  to  determine  at 
some  future  date  that  the  rail  garrison 
MX  had  to  be  brought  out  and  de- 
ployed, a  minimum  of  Ave  verification 
test  flights  would  have  to  be  conducted 
and  numerous  production  trains  would 
have  to  be  procured,  requiring  3  to  5 
years — thus  making  the  rail  garrison 


MX  system  irrelevant  in  any  sort  of  so- 
called  crisis  scenario. 

More  than  $2  billion  has  already  been 
spent  on  the  rail  garrison  MX  Program. 
The  administration,  in  its  budget  re- 
quest, plans  to  take  $170  million  in  fis- 
cal year  1991  funding  and  combine  it 
with  $231  in  fiscal  year  1992  and  $100 
million  in  fiscal  year  1993  to  buy  a  $495 
million  train  which  will  be  imme- 
diately mothballed.  The  administra- 
tion then  plans  to  spend  an  additional 
$102  million  between  fiscal  years  1994 
and  1997  to  maintain  this  train  in 
mothball  status,  bring  the  total  cost  of 
this  cold  war  museum  piece  to  $600  mil- 
lion. The  political  and  budgetary  re- 
ality, though,  is  that  the  MX  missile  is 
never  going  to  be  redeployed  from  silos 
to  trains. 

When  the  events  in  the  Soviet  Union 
over  the  last  2  months  are  considered, 
the  prototype  train  becomes  an  even 
greater  relic  of  the  cold  war.  The  polit- 
ical, economic  and,  most  importantly, 
military  reorganization  of  the  Soviet 
Union  is  still  in  a  state  of  flux.  But  it 
is  clear  that  the  metamorphosis  of  the 
Soviet  state  toward  a  loose  confed- 
eration of  republics  and  democratic 
rule  will  have  profound  effects  on  the 
Soviet  military,  its  strength  and  its 
posture.  The  rail  garrison  MX  was  de- 
signed to  address  a  threat  that  no 
longer  exists;  it  was  designed  to  face 
off  against  an  enemy  now  more  con- 
cerned with  preventing  economic  col- 
lapse and  Federal  disintegration  than 
world  dominance.  To  spend  an  addi- 
tional $251  million  this  upcoming  fiscal 
year— and  a  total  of  $600  million— for 
one  operational  train,  only  to  imme- 
diately mothball  it,  will  not  enhance 
our  national  security.  At  a  time  when 
our  Federal  debt  continues  to  mount 
and  worthy  programs  are  being  cut,  it 
would  be  irresponsible  to  allow  this 
wasteful  spending. 

I  have  talked  to  two  of  the  three  Sen- 
ators who,  unfortunately,  were  absent 
and  were  not  in  a  position  to  cast  that 
vote  against  the  bill.  They  will  this 
time,  which  means  we  start  out  this 
morning  with  enough  votes,  if  those 
who  voted  against  this  on  August  2 
maintain  their  position,  as  I  hope  and 
think  they  will,  to  defeat  this  program. 

Mr.  President,  once  aigain  I  wish  to 
thank  the  members  of  the  Subcommit- 
tee on  Appropriations  with  regard  to 
national  defense  for  the  good  job  that 
they  did  across  the  board. 

Indeed,  in  this  my  13th  year  in  the 
U.S.  Senate,  this  may  be  the  first  time 
that  this  Senator,  who  has  pretty  good 
credentials  as  a  pro-defense  Senator, 
has  stood  up  on  the  floor  of  the  U.S. 
Senate  and  said  that  the  Appropria- 
tions Committee,  in  this  instance, 
made  a  terrible  error.  I  think  probably 
as  much  as  anything  else,  it  is  a  situa- 
tion where  we  look  at  things  like  this 
is  only  a  $225  million  program  for  the 
next  fiscal  year  and,  yes.  it  is  going  to 


become  a  $600  million  program  unless 
it  is  stopped  now  in  its  tracks. 

But  just  maybe  somewhere  along  the 
line  there  is  a  thought  that  regardless 
of  the  reduced  threat  from  the  Soviet 
Union,  that  we  are  carrying  on  with 
this  mania  that  continues  to  drive  us 
that  if  the  Soviet  Union  has  a  mobile 
rail  system,  then  we  have  to  have  a 
mobile  rail  system,  whether  we  need  It 
or  not.  It  is  that  tit-for-tat  attitude, 
and  It  has  to  stop. 

If.  for  example,  the  administration 
was  saying,  yes,  we  want  to  move 
ahead  with  this  because  we  want  to 
have  an  operational  rail  garrison  sys- 
tem, then  it  would  make  some  sense, 
although  not  very  much.  But  the  facts 
are  that  the  administration  has  clearly 
said  that  we  are  not  going  to  have  one. 

This  proposition  simply  said  that  we 
are  going  to  spend  over  $600  million.  In 
my  view  needlessly  and  for  no  good 
reason,  to  build  a  train  for  the  MX  mis- 
sile. We  are  going  to  drive  that  train 
around  a  few  miles  and  maybe  launch 
not  more  than  one  test  firing,  which 
from  any  measure  of  standard,  one  test 
firing  is  meaningless,  as  was  testified 
to  in  the  Armed  Services  Committee  by 
the  Chief  of  the  Air  Force. 

Then,  after  they  do  that,  their  stated 
plan  is  to  put  this  In  mothballs,  to  put 
it  in  storage  for  some  possible  un- 
known, undescribed,  and  undefined  fu- 
ture use.  Nonsense.  This  is  a  $600  mil- 
lion boondoggle  to  carry  out  a  few  jobs 
possibly  in  the  Pentagon  with  no  re- 
deeming feature  whatsoever— not  one — 
with  regard  to  the  total  national  secu- 
rity interest  of  the  United  States. 

I  cannot  imagine  how  anyone  could 
try  and  make  the  case  on  the  floor  of 
the  U.S.  Senate  that  such  a  program 
should  not  be  canceled  right  now.  for 
the  obvious  reasons,  for  those  of  us,  I 
think,  who  understand  it  know  fully  it 
is  nonsense. 

There  is  not  one  red  cent  of  the  $600 
million  that  would  be  spent  under  the 
program  unless  we  kill  it  this  morning: 
not  one  red  cent  would  help  in  any 
imagined  or  even  fantasylike  threat 
that  would  face  our  country  in  the  fu- 
ture that  the  MX  rail  garrison  would 
help  one  bit. 

Therefore,  I  do  hope  and  I  plead  with 
the  Senate  once  again  to  reverse  the 
terrible  mistake  that  we  made  on  Au- 
gust 2,  and  go  ahead  and  kill  this  pro- 
gram outright,  as  it  should  be. 

I  do  hope  that  some  of  the  Senators 
who  voted  against  two  programs  that 
we  argued  and  debated  at  great 
length — and  indeed,  there  are  questions 
with  both  the  B-2  program  and  there 
are  questions  about  SDI.  but  at  least  in 
those  cases  there  was  room  for  de- 
bate— I  hope  that  none  of  the  Senators 
who  voted  against  the  B-2  or  the  SDI 
Program  will  now  feel  a  good  defense 
vote  would  be  to  come  back  to  mod- 
erate their  position  and  somehow  vote 
for  the  extension  of  the  rail  garrison 
MX  proposal. 
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IAt.  President.  I  do  hope  and  I  do  ex- 
pect that  the  Senate  will  return  to  rea- 
son and  will  indeed  knock  out  the  MX 
rail  grarrlson  program,  which  is  mean- 
ingless as  far  as  national  defense  is 
concerned. 

I  reserve  the  remainder  of  my  time. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  mOUYE.  Mr.  President.  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  the 
Committee  on  Appropriations  rec- 
ommends this  proposal  because  of  the 
following  reasons:  First,  it  is  the  rec- 
ommendation of  the  Armed  Services 
Committee,  the  committee  on  which 
my  dear  friend  from  Nebraska  serves  as 
a  great  member.  The  Armed  Services 
Committee,  by  an  overwhelming  vote, 
recommended  this  action.  In  so  rec- 
ommending this  final  development 
project  for  the  rail  mobile  ICBM.  it  set 
aside  the  so-called  small  ICBM  because 
it  was  felt  that  the  small  ICBM  would 
have  a  bow  wave  effect  and  cost  much 
more,  approximately  $30  billion,  down 
the  line. 

And  so  it  is  an  issue  that  has  been 
discussed  very  thoroughly  by  the 
Armed  Services  Committee,  and  we 
took  that  recommendation  very  seri- 
ously, also. 

Second,  it  was  noted  that  while  we 
are  debating  whether  we  should  or 
should  not  have  this  final  test,  it  is  not 
to  procure  any  ICBM's.  but  just  to  test. 
The  Soviets  already  have  over  250  rail 
mobile  ICBM's  roaming  the  Soviet 
Union.  This  is  not  a  tit  for  tat.  This  is 
an  affordable  program.  We  wish  to  have 
this  final  test,  and  then  set  it  aside  so 
that  if.  God  forbid,  there  should  be  an 
occasion  where  this  must  be  revived, 
we  will  be  ready. 

The  rail  mobile  is  like  the  submarine 
on  land.  The  submarines  are  very  dif- 
ficult to  locate  under  the  sea.  This  rail 
mobile  will  be  difficult  to  locate  on  the 
surface  of  the  ground.  So  I  hope  that 
my  colleagues  will  give  this  matter  se- 
rious consideration. 

I  have,  Mr.  President,  a  letter  from 
the  Chief  of  Staff^iif_the  Air  Force.  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  the  air  Force. 
Office  of  the  chief  of  Staff. 
Washington.  DC.  August  2. 1991. 
Hon.  Daniel  K.  Inouye. 

Chairman,  Subcommittee  on  Defense.  Committee 
on  Appropriations.   U.S.  Senate.   Washing- 
ton. DC. 
DEAR  Mr.  Chairman:  The  article  on  Peace- 
keeper Rail  Garrison  Funding,  as  It  appears 
in  the  29  July  issue  of  Defense  News.  Is  not 
an  accurate  representation  of  my  views  on 
the  Peacekeeper  Rail  Garrison  program. 

I  fully  support  the  President's  Budget  posi- 
tion on  Peacekeeper  Rail  Garrison  research 
and  development.  I  believe  It  is  essential 
that  all  Peacekeeper  Rail  Garrison  research. 


development  and  testing  be  completed  to 
hedge  against  future  uncertainties.  Once 
tested,  we  can  put  this  technology  on  the 
shelf  with  confidence  that  the  United  States 
possesses  a  mobile  option,  one  that  can  be 
quickly  fielded,  should  the  need  arise. 
Sincerely. 

Merrill  A.  McPeak. 
General.  USAF.  Chief  of  Staff . 

Mr.  INOUYE.  In  this  letter  it  says 
that  the  Air  Force  fully  supports  the 
President's  budget  position  on  the  rail 
garrison  research  and  development. 
Mr.  WARNER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President.  I  ask 
the  Senator  if  he  would  yield  me  a 
minute. 

Mr.  INOUYE.  I  am  pleased  to  yield  2 
minutes  to  the  Senator  from  Virginia. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  WARNER.  I  wish  to  commend 
the  distinguished  chairman  of  the  sub- 
committee. We  have  already,  am  I  not 
correct.  I  ask  the  Senator,  invested  $2 
billion  in  the  program,  and  for  this 
comparatively  smaller  sum  we  will  be 
able  to  determine  the  viability  to  this 
option  and  to  store  it  as  insurance,  in- 
deed, as  a  cornerstone  of  our  policy  of 
deterrence?  Am  I  not  correct  on  that? 

Mr.  INOUYE.  The  Senator  is  correct. 
This  is  part  of  a  program  that  was 
adopted  several  years  ago.  This  is  the 
last  phase  of  the  R&D  program. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  distinguished  chairman  for  refer- 
ring to  the  work  done  in  the  Armed 
Services  Committee.  Indeed,  it  did 
carry  in  that  committee,  and  it  is  my 
hope  that  the  Senate  will  affirm  the 
recommendation  of  the  chairman  of 
the  subcommittee. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  I  am  pleased  to  yield  4 
minutes  to  the  Senator  from  Wyoming. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized  for  4 
minutes. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  my  senior  colleague  from  Ha- 
waii, probably  one  of  the  most  re- 
spected men  in  this  body.  When  he 
speaks,  we  should  listen.  I  have  learned 
that  in  my  13  years  here.  This  is  an- 
other example  of  that.  It  matters  not 
what  the  issue  might  be.  The  Senator 
from  Hawaii  is  deeply  respected  and  ad- 
mired and  should  be  heeded. 

It  just  does  not  make  any  sense  to 
kill  the  MX  rail  garrison  program  when 
we  have  not  yet  deployed  a  mobile  mis- 
sile. In  a  world  that  is  constantly 
changing  and  in  view  of  what  is  hap- 
pening in  the  Soviet  Union — or  what 
was  the  Soviet  Union  and  is  now  the 
Soviet  dls-union,  and  we  know  not 
what  that  is  in  truth— we  should  not 
forget  that,  mathematically,  the  Sovi- 
ets have  a  decided  advantage  in  this 
area,  and  we  have  to  ensure  that  our 
missiles  are  as  survivable  as  that  of 
any   potential   adversary.   Despite   the 


failure  of  the  coup  In  th«  U.S.S.R..  we 
do  not  know  what  the  future  will  hold 
there  or  in  the  rest  of  the  world,  and 
we  have  a  responsibility  to  ensure  that 
our  deterrent  strength  is  preserved. 

What  the  Senator  from  Hawaii  and 
the  Senator  from  Alaska,  the  justifi- 
ably respected  Senator  Stevens,  are 
telling  us.  we  should  listen  to  and  heed 
so  carefully.  We  do  have  the  MX  mis- 
siles in  fixed  silos,  but  they  are  not 
survivable  as  a  mobile  missile.  We. 
hopefully,  will  never  have  to  deploy 
rail  garrison,  but  we  expended,  as  the 
Senator  from  Virginia  says,  nearly  $2 
billion  developing  the  MX  and  rail  gar- 
rison. It  just  does  not  make  any  eco- 
nomic sense  to  pull  the  plug  on  the 
program  now.  The  START  Treaty  lim- 
its warheads  on  mobile  missiles  to 
1.100.  and  that  is  just  dandy  except  for 
the  fact  we  do  not  have  a  mobile  mis- 
sile to  deploy.  So  potential  adversaries 
may  be  able  to  field  over  1.000  warheads 
on  mobile  missiles  while  we  sit  around 
and  argue  about  whether  we  should  de- 
velop a  small  mobile  or  rail  garrison. 

There  is  one  person  the  two  Senators 
from  Wyoming  know  well— and  that  is 
Secretary  Dick  Cheney.  We  served  with 
him  for  10  years  in  the  Congress.  Mal- 
colm Wallop  and  I  know  in  this  town. 
Dick  Cheney  is  known  as  a  thoughtful, 
pragmatic,  and  prudent  fellow,  and  he 
has  strongly  supported  the  rail  garri- 
son program.  He  has  done  that  for  a 
very  good  reason.  He  knows  that  intel- 
ligent defense  planners  must  plan  for 
worst-case  scenarios.  We  should  not 
look  at  strategic  planning  through 
rose-colored  glasses.  It  is  essential  we 
have  a  land-based  missile  leg  of  the 
strategic  triad  that  is  mobile.  The  rail 
garrison  concept  is  absolutely  unique 
because  it  involves  placing  a  missile  on 
a  train  instead  of  on  roads  throughout 
the  United  States.  We  know  that  those 
mobile  missiles  deployed  on  trucks  are 
more  expensive  and  that  the  impacts 
on  public  lands  are  even  greater. 

Many  efforts  at  formulating  the  best 
plan  were  made.  Some  were  scoffed  at. 
This  was  settled  upon.  It  is  a  good  pro- 
posal. We  do  not  know  how  many  mo- 
bile missiles  we  are  going  to  deploy  in 
the  future,  but  if  we  do  not  finish  the 
development  of  an  operational  train, 
we  will  be  placing  ourselves  at  a  dis- 
advantage in  the  future. 

Contrary  to  the  arguments  of  its  de- 
tractors, the  MX  will  greatly  contrib- 
ute to  American  security,  and  we 
ought  to  continue  with  this  very  vital 
program.  We  just  do  not  have  any  idea 
what  the  future  will  hold  regarding  po- 
tential threats  to  our  security,  and  we 
cannot  predict  with  certainty  who  will 
have  control  of  the  nuclear  capabilities 
of  other  countries.  That  is  a  basic  con- 
cern of  all  of  us  right  now.  Who  holds 
the  black  box  in  the  Soviet  Union  is  a 
concern  to  all  of  us. 

So  we  would  like  to  believe  the  world 
is  totally  safe,  is  getting  safer,  and  ev- 
erything is  all  right.  Unfortunately,  we 


are  not  there  yet.  But  I  would  listen  to 
Dick  Cheney  and  Colin  Powell.  I  think 
they  know  more  about  those  issues 
than  any  of  us  here — other  than  the 
managers  of  the  bill— and  we  do  not 
need  those  people  telling  us  we  do  not 
need  strategic  systems  or  SDI.  I  thank 
the  Chair. 
The      PRESIDING      OFFICER.      Who 

yields  time? 

Mr.  SASSER.  Mr.  President,  I  see  the 
distinguished  Senator  from  Illinois  on 
the  floor.  I  yield  2  minutes  to  the  Sen- 
ator from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  this  dog 
is  dying,  and  let  us  do  the  humani- 
tarian thing  and  kill  it.  Our  friend 
from  Nebraska  said  correctly,  this  is  a 
$600  million  boondoggle. 

Let  me  give  you  a  brief  history. 
When  I  was  in  the  House,  I  led  the  fight 
against  what  then  was  going  to  be  100 
square  miles  in  which  we  were  going  to 
send  these  things  around  on  a  specially 
developed  rail  system.  We  were  able  to 
delay  it,  and  then  President  Reagan  did 
the  sensible  thing  and  he  killed  it. 
Then  all  of  a  sudden  it  came  up.  we 
were  going  to  hide  these  railroads  in 
tunnels,  only  it  developed  that  to  get 
these  railroads  out  of  tunnels  would 
take  many,  many  hours.  Well,  that  was 
great  if  the  Soviet  Union  sent  us  a  post 
card  and  said  we  are  going  to  send  our 
missiles  over;  they  go  in  25  minutes. 

So  finally  that  has  died  or  come  near 
death,  and  now  we  are  down  to  one 
train.  We  still  have  the  triad  system. 
We  still  have  submarine-launched  mis- 
siles. We  still  have  missiles  that  can  go 
by  air.  We  have  them  all  over  the  land. 
But  we  cannot  let  this  dog  die,  so  we 
have  one  train  we  are  going  to  send 
around. 

Well,  whatever  enemy  emerges— the 
present  threat  has  virtually  collapsed— 
if  they  cannot  find  this  train,  they  are 
not  a  very  powerful  enemy.  Let  me  tell 
you,  this  thing  just  does  not  make 
sense.  Let  us  save  the  money.  Let  us 
give  this  dog  a  nice  burial,  but  let  us 
bury  it. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOU'YE.  Mr.  President,  I  am 
pleased  to  yield  3  minutes  to  the  Sen- 
ator trom  Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized  for  3 
minutes. 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  Senator  from  Hawaii. 

Mr.  President,  I  rise  with  a  certain 
weariness  in  opposition  to  this  amend- 
ment that  would  strip  the  remaining 
funds  from  the  MX  Rail  Garrison  ICBM 
Program.  I  say  weariness  because  we 
have  already  debated  this  issue  at  con- 
siderable length  in  floor  action  on  the 
defense  authorization  bill.  This  Sen- 
ator, and  many  others,  can  be  forgiven 
for  believing  the  Senate  had  expressed 
itself. 


I  must  give  Members  on  the  other 
side  of  this  issue  some  credit.  They  are 
persistent,  if  nothing  else.  I  only  wish 
their  military  judgment  and  their 
knowledge  of  the  issues  matched  their 
persistence;  for  frankly  I  have  seldom 
heard  on  this  floor  such  a  tissue  of  dis- 
tortions, flawed  logic,  and  just  plain 
wrong  information  as  I  have  heard 
today  and  yesterday  in  consideration 
on  the  three  divisions  of  the  Sasser 
amendment.  But  since  those  who  would 
virtually  scrap  our  strategic  capabili- 
ties seem  willing  to  persist,  this  Sen- 
ator and  others  who  believe  the  Nation 
must  remain  strong,  will  also  be  per- 
sistent. 

Mr.  President,  no  one  could  be  more 
delighted  than  I  with  the  demise — per- 
manent and  final,  I  hope— of  Marxist- 
Leninism  and  the  Soviet  empire  it  cre- 
ated. I  do  not  want  to  see  a  perpetually 
militarized  United  States,  or  a  perma- 
nent condition  in  which  arms  eat  up  a 
substantial  portion  of  our  national 
wealth.  But  let  me  make  two  points  to 
the  supporters  of  this  amendment. 

First,  I  agree  emphatically  with  the 
distinguished  Senator  from  Georgia 
and  chairman  of  the  Armed  Services 
Committee.  The  Soviet  threat  has  in- 
deed undergone  a  dramatic  change;  it 
has  diminished  by  an  extraordinary  de- 
gree. But  the  change  has  occurred  at 
the  level  of  conventional  war,  not  the 
strategic  level.  The  U.S.S.R.  continues 
to  build  new  and  more  deadly  ICBM's. 
They  continue  to  field  two  types  of  mo- 
bile ICBM's  while  we  have  no  mobiles 
at  all;  and  in  fact  stand  on  the  thresh- 
old, with  this  amendment,  of  canceling 
the  one  program  that  would  at  least 
give  us  the  potential  of  having  one  if 
future  events  should  so  dictate. 

Second.  Mr.  President.  I  want  to 
make  sure  the  welcome  events  in  the 
Soviet  Union  are  truly  irreversible.  In 
other  words.  I  want  to  seal  and  secure 
the  victory  over  communism,  to  make 
sure  the  hardliners  of  the  KGB  and 
military  never  have  the  boldness  to  try 
again  what  they  tried  in  Augxist.  Or 
that  if  they  do  try  again,  they  will  not 
find  a  disarmed  America  confronting 
them,  but  an  America  still  alert  and 
vigilant,  and  still  prepared  to  defend 
ourselves.  Only  by  remaining  strong 
for  a  few  more  years  can  we  ensure  the 
culmination  of  the  victory.  Otherwise 
we  may  find  ourselves  like  the  legend- 
ary Trojans,  having  stacked  their  arms 
and  retired  from  the  battlements  just  a 
little  too  prematurely,  woke  up  to  find 
the  war  lost  just  as  they  thought  it 
won. 

Mr.  President.  $225  million  is  not  too 
much  to  spend  to  bring  the  MX  Rail 
Program  to  a  logical  stopping  point. 
This  expenditure  will  not  deploy  an 
operational  ICBM  on  rail  cars,  nor 
should  it.  All  it  will  do  is  bring  us  to 
that  critical  design  review  point  to 
validate  and  evaluate  the  basing  mode, 
the  one  thing  it  can  do  that  cannot 
otherwise  be  done.  You  can  test  some- 


thing in  a  couple  of  minutes.  It  takes 
years  to  validate  the  command  and 
control  systems.  That  is  what  this 
amendment  is  about.  It  will  be  of  abso- 
lutely no  purpKJse  for  the  United  States 
not  to  know  how  to  control  such  a 
thing. 

It  will  carry  out  the  congressional 
mandate  of  previous  legislation.  It  will 
allow  us  to  put  the  system  in  a  standby 
mode,  and  give  us  the  best  return  for 
the  money  already  spent,  without  ei- 
ther wasting  that  investment,  or  re- 
quiring us  to  lay  out  additional  money. 
test  command  and  control 
Mr.  President,  the  proponents  of  the 
Sasser  amendment  have  made  a  great 
show  of  their  concern  with  the  national 
deficit,  and  with  saving  money.  I  won- 
der why  it  is  that  some  Senators  are 
never,  never  heard  from  on  behalf  of 
cutting  spending  and  saving  money  ex- 
cept when  national  defense  is  before 
the  Senate.  I  want  to  save  money  and 
cut  the  deficit  too.  but  not  at  the  ex- 
pense of  freedom  and  security.  Let  us 
remember  that  government  is  created 
first  and  foremost  to  defend  our  people 
and  safeguard  our  flreedom  and  secu- 
rity. All  the  other  things  that  govern- 
ment does  in  the  social  arena — most  of 
which  it  does  poorly,  by  the  way— must 
be  secondary  to  its  primary  mission. 

I  thank  the  Chair,  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes.  2  seconds. 

Mr.  SASSER.  I  yield  2  minutes  to  the 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  listened 
very  carefully  to  my  friend  and  col- 
league from  Wyoming.  One  of  the  clos- 
ing statements  was  that  there  are  an 
awful  lot  of  people  in  this  body  who 
want  to  cut  out  everything  for  national 
defense. 

I  do  not  know  whether  he  has  any 
time  left.  He  is  leaving  the  floor.  I  cer- 
tainly say  to  the  Senator  from  Wyo- 
ming, before  he  walks  out  the  door, 
that  I  hope  he  is  not  excluding  the  Sen- 
ator from  Nebraska  in  his  broad  brush 
comment  about  voting  against  every- 
thing for  national  defense.  He  shakes 
his  head  affirmatively.  I  think  that  is 
true. 

First,  let  me  correct  an  impression 
that  was.  I  am  sure,  stated  by  the 
chairman  of  the  Appropriations  Sub- 
committee because  he  may  not  have 
had  the  true  facts.  The  statement  was 
made  that  this  was  overwhelmingly  ap- 
proved in  the  Armed  Services  Commit- 
tee. It  was  approved  on  a  vote  of  11  to 
9.  I  think  that  is  not  overwhelming. 

I  would  also  point  out  that  as  the 
chairman  of  jurisdiction  of  the  Strate- 
gic Subcommittee.  I  did  have  the  votes 
to  kill  this  in  the  subcommittee.  My 
esteemed  colleague  decided  to  take  it 
up  with  the  full  committee  so  everyone 
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could  have  a  hearing.  It  is  true  we  lost 
11  to  9. 

The  statement  has  just  been  made 
with  regard  to  somehow  in  the  future 
we  have  to  have  this  system  that  was 
originally  designed  for  25  trains  ready 
to  go  in  case  we  have  a  change  in  the 
Soviet  Union. 

Mr.  President,  let  us  assume  that  5 
years  from  now  the  Soviet  Union  re- 
turns to  the  cold  war.  but  say  it  re- 
turns to  what  we  have  been  fighting  for 
10  years.  At  that  time  then  the  Presi- 
dent of  the  United  States  could  make  a 
determination  if  he  wanted,  even  if  the 
$600  million  is  squandered,  that  we 
need  to  go  back  into  the  rail  garrison 
production.  It  would  take  3  to  5  years 
to  do  that.  Therefore  the  program 
makes  no  sense. 
I  yield  the  floor. 

Mr.  SASSER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  Gen.  Colin  Pow- 
ell, stated  before  the  collapse  of  the 
Soviet  Union.  "I  am  running  out  of  en- 
emies. I  am  running  out  of  villains.  I 
am  down  to  Castro  and  Kim  Il-song." 
So  said  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  prior  to  the  dissolution 
of  what  we  used  to  call  the  Soviet 
Union. 

President  Bush  said,  after  the  col- 
lapse of  the  Soviet  Union,  "The 
changes  in  the  Soviet  Union  offer  an 
opportunity  for  a  vastly  restructured 
national  security  posture." 

So  said  the  President  of  the  United 
States. 

The  Secretary  of  Defense,  Mr.  Rich- 
ard Cheney,  said,  after  the  collapse  of 
the  Soviet  Union,  in  the  Washington 
Post  September  11,  1991: 

The  prodemocracy  forces  In  the  Soviet 
Union  have  never  been  stronger  than  they 
are  today.  The  Communist  party  is  discred- 
ited. The  KGB  Is  now  run  by  a  reformer.  The 
old  guard  has  been  swept  out  of  the  defense 
ministry. 
So  said  the  Secretary  of  Defense. 
As  a  result,  Cheney  also  said  in  this 
same  article  that  Soviet  military 
spending,  force  levels,  and  weapons 
buying  are  clearly  in  a  downward  spiral 
and  that  it  is  immune  to  further  pres- 
sure from  the  Communist  Party  and 
the  military  bureaucracy. 

Quoting  him  further— this  is  a  direct 
quote: 

The  basic  trend  is  there.  There  just  is  not 
any  way  that  even  the  Soviets  are  going  to 
be  able  to  insulate  their  military  industrial 
complex  from  the  collapse  of  their  economy. 
So  said  the  Secretary  of  Defense  on 
September  11, 1991. 

How  did  we  respond  to  that?  How  did 
the  administration  respond?  How  did 
the  Defense  Appropriations  Committee 
respond?  There  were  no  new  cancella- 
tions or  deferrals  of  major  weapons 
systems  in  the  fiscal  year  1992  defense 
budget,  not  a  single  one. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


Mr.  SASSER.  I  ask  unanimous  con- 
sent I  be  allowed  to  continue  for  an- 
other moment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  No  changes  were  made 
in  the  United  States  force  structure 
from  the  plans  that  were  set  forth  2 
years  ago  before  these  momentous 
events  in  the  Soviet  Union.  There  were 
no  changes  in  defense  spending  re- 
quests. The  1992  budget  before  us.  the 
first  since  the  cataclysmic  events  in 
the  Soviet  Union,  would  actually  in- 
crease defense  spending  over  the  1991 
level.  The  1992  defense  request  totals 
roughly  $291  billion,  a  $2  billion  in- 
crease over  the  1991  level. 

So,  despite  the  collapse  of  the  Soviet 
Union,  despite  the  collapse  of  the 
world's  other  superpower,  the  adminis- 
tration currently  plans  to  spend  for  de- 
fense more  in  1992  and  to  maintain  de- 
fense spending  at  the  1992  levels  up  to 
1995. 

Mr.  President,  that  just  does  not 
make  sense  when  we  are  sitting  here 
looking  at  a  $350  billion  deficit.  For 
those  who  want  to  pin  on  themselves 
the  medal,  I  am  strong  on  defense,  I 
would  say  that  medal  is  becoming 
somewhat  tarnished  and  antiquated 
and  an  anachronism.  That  medal  will 
not  ride  with  the  medal  that  I  am  also 
concerned  about,  the  deficit,  and  I 
want  to  reduce  the  deficit. 

The  distinguished  Senator  from  Ne- 
braska has  offered  a  commonsense 
amendment  today.  Surely  we  can  re- 
duce this  defense  appropriations  bill  by 
the  infinitesimal  amount,  relatively 
speaking,  of  $225  million  for  this  rail 
garrison  train  that  is  going  to  be  built 
and  then  put  into  sheds  to  gather  dust 
for  posterity,  to  look  at  and  wonder 
about  in  future  generations. 

Mr.  President,  my  time  has  expired.  I 
yield  the  floor. 

Mr.  LEVIN.  Mr.  President,  we  have 
more  than  enough  reasons  to  eliminate 
the  funding  in  this  bill  for  continued 
research  and  development  on  the  MX 
rail  garrison  basing  mode. 

If  we  do  not  buy  this  one  sample 
train  now,  and  we  do  not  conduct  one 
test  firing  of  a  missile  from  the  train, 
then  we  decide  at  some  point  in  the  fu- 
ture to  bring  the  MX  rail  garrison  sys- 
tem out  of  mothballs— it  would  take  56 
months,  over  4V2  years,  to  get  the  sys- 
tem going  and  certified. 

If  we  do  buy  this  one  train  now,  that 
same  process  will  take  us  48  months — 
4  years. 

That  is  the  difference.  That  is  what 
we  are  being  asked  to  spend  $200  mil- 
lion for— so  we  could  bring  a  system 
out  of  mothballs  in  48  months  instead 
of  56. 

And  again,  the  Air  Force  has  no  plans 
to  bring  this  system  out  of  mothballs. 
We  are  not  going  to  see  MX  rail  garri- 
son built  to  be  deployed. 

There  are  other  reasons  to  save  this 
money.  The  Air  Force  has  stopped  ar- 


guing silo-based,  ballistic  missiles  are 
vulnerable  to  surprise  attack,  and  no 
longer  argues  that  MX  in  silos  is  a 
source  of  instability.  That  Is  also  rea- 
son enough  to  stop  funding  MX  rail 
garrison  research. 

The  fact  that  the  START  Treaty  has 
just  been  signed  is  reason  enough  not 
to  build  one  rail  garrison  train  before 
mothballing  the  project.  The  Senate,  in 
the  Defense  authorization  bill,  agreed 
with  the  Armed  Services  Committee 
that  we  should  not  flight  test  an  MX 
missile  from  a  rail  car.  If  we  flight  test 
it.  the  missile  could  qualify  as  a  mobile 
missile  under  the  terms  of  the  START 
Treaty.  It  is  pointless  to  proceed  with 
one  test  only— the  Air  Force  says  a 
minimum  of  four  more  would  be  needed 
to  certify  the  system,  and  a  test  firing 
has  implications  for  the  MX  rail  garri- 
son counting  as  one  of  our  mobile  mis- 
sile systems  under  the  START  Treaty. 
We  made  that  argument  in  August,  and 
now  we  offer  the  Senate  another 
chance  to  follow  through  on  that  logic, 
and  save  a  quarter  of  a  billion  dollars 
of  appropriations,  including  money  in 
this  bill  for  that  flight  test. 

We  have  all  of  those  reasons  to  stop 
funding  research  and  development  on 
MX  rail  garrison.  We  have  to  stop 
spending  money  on  systems  we  have  no 
intention  of  producing  or  deploying.  In 
a  time  of  severe  pressure  on  the  Fed- 
eral budget  overall,  rising  budget  defi- 
cits, and  level  or  declining  military 
budgets.  Congress  cannot  afford  to 
spend  $200  million  on  a  piece  of  a  sys- 
tem that  is  going  directly  to  moth- 
balls. I  urge  my  colleagues  to  support 
this  amendment. 
Mr.  INOU"V^  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  What  is  the  time  situa- 
tion? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  has  2  minutes,  19  sec- 
onds. 

Mr.  INOUYE.  Mr.  President,  I  yield 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  STEVENS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The      PRESIDING     OFFICER     (Mr. 
LiEBERMAN).  The  question  is  on  agree- 
ing to  division  2  of  the  amendment  of 
the  Senator  from  Tennessee.  On  this 
question  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced — yeas  67, 
nays  33,  as  follows: 

[Rollcall  Vote  No.  208  Leg.] 
YEAS— 67 


Bond 

Ford 

Metzenbaa 

Boren 

Fowler 

Mlkulskl 

Br&dley 

Glenn 

Mitchell 

Breaoz 

Gorton 

Moynlhan 

Bryan 

Graham 

Packwood 

Bumpers 

Harkln 

Pell 

Byrd 

Hatneld 

Pry  or 
Reld 

ChAfee 

HoUings 

CoaU 

Jefforda 

Rleffle 
Robb 

Cohen 

Johnston 

Connd 

Kanebaum 

CnjistoD 

Kasten 

Rockeielle 

D'Amato 

Kennedy 

Sanford 

Danforth 

Kerrey 

Sarbanes 

Daachle 

Kerry 

Sauer 

DeConclnl 

Kohl 

Simon 

Dixon 

Lautenberg 

Specter 

Dodd 

Leahy 

Wellstone 

Domenlcl 

Levin 

Wlrth 

Durenberser 

Lleberman 

Wofford 

Ezon 

Lolt 

NAYS— 33 

Brown 

Henin 

Roth 

BunUck 

Helms 

Rudman 

Bunu 

Inouye 

Seymour 

Cochran 

Lu«ar 

Shelby 

CnUg 

Mack 

Simpson 

Dole 

McCain 

Smith 

Gam 

McConnell 

Stevens 

Core 

Murkowskl 

Symms 

Oraiiun 

Nlckles 

Thurmond 

Oraasley 

Nunn 

Wallop 

Hatch 

Presaler 

Warner 

Adams 
Akaka 


Baucus 
Bentaen 


Bldec 
Blngaman 


NOT  VOTING— 0 

So,  division  2  of  amendment  No.  1193 
was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOU"YE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMrTTEE  AMENDMENT  ON  PAGE  4,  LINE  5,  AS 
A.MENDED 

Mr.  INOUYE.  Mr.  President.  I  ask  for 
the  adoption  of  the  committee  amend- 
ment appearing  on  page  4.  line  5.  as 
amended. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  If  there  is  no  further  de- 
bate, the  question  is  on  agreeing  to  the 
committee  amendment,  as  amended. 

The  committee  amendment  on  page 
4,  line  5,  as  amended,  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
committee  amendment,  as  amended, 
was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXCEPTED  COMMrrTEE  AMENDMENTS  ON  PAGE 
43,  LINE  i;  PAGE  43,  LINE  2  THROUGH  LINE  2S  ON 
PAGE  44;  PAGE  130,  LINE  16  THROUGH  LINE  22 

Mr.  mOU'YE.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  on  page  43,  line  1;  page  43, 
line  2  through  line  25  on  page  44;  and  on 
page  130,  line  16  through  line  22,  be  con- 
sidered and  agreed  to  en  bloc  and  that 
the  bill  as  thus  amended  be  regarded 
for  the  purpose  of  amendment  as  origi- 
nal text,  provided  that  no  point  of 
order  shall  have  been  considered  to 
have  been  waived  by  agreeing  to  this 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 


49-0.'>9    O— 9S  Vol  137  (Pt  I7l  18 


The  excepted  committee  amend- 
ments on  page  43.  line  1;  page  43,  line  2 
through  line  25  on  page  44;  and  on  page 
130,  line  16  through  line  22,  were  consid- 
ered and  agreed  to  en  bloc. 

Mr.  INOU"irE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
committee  amendments  were  agreed  to 
en  bloc  and  I  move  to  lay  that  motion 
on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  motion  to  table  was  agreed  to. 


ORDER  OF  PROCEDURE 

Mr.  INOU"YE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
15  minutes  be  set  aside  as  though  in 
the  morning  hour  to  permit  three  of 
our  colleagues  to  speak  on  the  Thomas 
nomination,  and  it  will  be  7  minutes 
for  Senator  Harkin,  5  minutes  for  Sen- 
ator Thurmond,  and  3  minutes  for  Sen- 
ator Breaux. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KASTEN.  Reserving  the  right  to 
object.  I  wonder  if  the  Senator  could 
include  5  minutes  for  me  as  part  of  this 
package. 

Mr.  INOUYE.  Mr.  President.  I  amend 
my  unanimous-consent  request  to 
make  this  a  25-minute  time  period,  5 
minutes  for  Senator  Grassley  and  5 
minutes  for  Senator  Kasten. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 

Under  the  previous  order,  the  Chair 
recognizes  the  Senator  from  Iowa  [Mr. 
Harkin]. 


THE  NOMINATION  OF  JUDGE 
CLARENCE  THOMAS 

Mr.  HARKIN.  Mr.  President,  on  June 
27.  I  was  saddened  by  the  decision  of 
Justice  Thurgood  Marshall  to  resign 
from  the  Supreme  Court.  On  the  Sen- 
ate floor  at  that  time,  I  expressed  my 
feelings  about  Justice  Marshall's  dis- 
tinguished career  as  an  attorney  and 
judge.  I  also  expressed  my  hope  that 
the  nominee  to  replace  Justice  Mar- 
shall be  a  person  who  would  follow  in 
the  path  blazed  by  Justice  Marshall. 

After  the  nomination  of  Clarence 
Thomas,  I  openly  stated  one  issue  that 
I  particularly  wanted  the  nominee  to 
address,  and  which  would  be  instru- 
mental in  deciding  my  position  on  this 
nomination.  That  is  the  question  of  the 
fundamental  right  to  privacy  in  the 
Constitution. 

The  right  to  privacy— the  right  of 
each  person  to  decide  personal  family 
matters  free  from  government  intru- 
sion—is fundamental  to  our  tree  soci- 
ety. A  nominee's  view  of  the  right  to 
privacy  is  a  telling  indication  of  his  en- 
tire approach  to  constitutional  adju- 
dication. A  nominee  with  a  broad  view 
of  the  right  to  privacy  is  more  likely  to 
vindicate  the  rights  of  individuals  f^om 


governmental  excess  in  other  areas. 
Such  a  nominee  would  understand  the 
role  of  the  Supreme  Court,  In  our  sys- 
tem of  checks  and  balances,  as  the  last 
resort  for  citizens  to  vindicate  their 
rights.  Too  often  in  recent  years,  the 
Court  has  been  a  rubberstamp  to  affirm 
laws  and  regulations  which  trample  the 
rights  of  Americans.  Just  as  I  would 
not  vote  for  a  nominee  who  did  not 
openly  support  the  right  to  the  tree  ex- 
ercise of  religion  or  the  right  to  tree 
speech,  I  cannot  support  a  nominee 
who  does  not  unequivocally  support 
the  fundamental  right  to  privacy. 

With  this  in  mind.  I  have  watched 
the  nomination  of  Clarence  Thomas 
with  erreat  Interest.  I  had  hoped  that  a 
man  of  his  background,  who  bad 
climbed  the  ladder  of  opportunity  de- 
spite the  withering  force  of  racism,  a 
man  who  benefited  from  programs  and 
policies  intended  to  redress  that  dis- 
crimination, would  grasp  the  role  of 
the  Supreme  Court  as  a  bastion  of  indi- 
vidual freedom.  I  had  hoped  that  Judge 
Thomas  would  understand  that  the 
protection  of  the  Court  is  essential  for 
others  to  climb  that  ladder.  Unfortu- 
nately, it  seems  likely  that  Judge 
Thomas  would  pull  the  ladder  of  oppor- 
tunity up  after  him. 

Judge  Thomas'  tenure  at  the  EEOC 
and  his  writings  on  natural  law  raise 
serious  questions  of  his  commitment  to 
protecting  individual  rights.  I  was  par- 
ticularly concerned  about  his  endorse- 
ment of  Lewis  Lehrman's  article  which 
would  have  destroyed  the  right  of  pri- 
vacy with  regard  to  abortion,  and 
would  in  fact  make  abortion  illegal, 
even  in  the  case  of  rape  or  incest.  It 
would  impose  a  rigid  system  of  Govern- 
ment imposed  morality  upon  women, 
rather  than  trusting  the  wisdom  and 
morality  of  the  women  of  this  country. 

He  also  dismissed  Justice  Goldberg's 
analysis  of  the  ninth  amendment  as  a 
mere  invention.  That  echoes  the  words 
of  one  of  the  dissenters  in  the  case  of 
Griswald  versus  Connecticut,  which 
guaranteed  the  right  of  married  cou- 
ples to  use  contraceptives.  If  Griswald 
were  overturned,  the  Government 
could  even  reach  its  hand  into  the  bed- 
rooms of  married  couples.  Thomas  now 
says  he  accepts  the  right  to  privacy 
which  was  controlling  in  Griswald.  His 
abrupt  change  of  views  at  the  hearings 
raises  the  question  in  my  mind  if  this 
is  not  just  a  confirmation  conversion. 

Judge  Thomas'  testimony  before  the 
committee  did  not  dispel  my  concerns. 
Thomas  apparently  repudiated  his 
views  of  natural  law  and  his  endorse- 
ment of  the  Lehrman  article,  but  his 
wholesale  rejection  of  beliefs  which  he 
had  repeatedly  stated  for  years  is  trou- 
blesome. Are  Thomas's  real  views  the 
ones  he  stated  in  his  connimittee  testi- 
mony, or  are  they  the  ones  he  stated  in 
years  of  writing  and  speaking? 

At  least  as  troubling  is  his  refusal  to 
discuss  any  of  the  Issues  which  would 
show  how  he  would  approach  the  crltl- 
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cal  right  of  privacy.  Despite  his  will- 
Ingness  to  comment  on  a  variety  of 
other  issues,  including  issues  which  are 
In  controversy  before  the  Court  in  the 
next  term,  he  flatly  refused  to  give  the 
Senate  any  Insight  into  his  thought 
process  regarding  privacy.  He  would 
not  even  acknowledge  that  unmarried 
people  have  a  privacy  right  to  use  con- 
traceptives. 

Judge  Thomas  acknowledged  that 
the  case  of  Roe  versus  Wade  is  among 
the  most  important  cases  decided  by 
the  Supreme  Court  In  the  last  20  years. 
Yet  he  claims  that  he  has  no  personal 
opinion  on  the  decision  in  Roe  versus 
Wade.  He  claimed  that  he  has  not  dis- 
cussed this  issue  in  private,  even  with 

his  wife. 

This  statement  begs  credulity.  It  in- 
dicates to  me  that  he  does  not  have  the 
coherent  undersUnding  of  the  Con- 
stitution that  the  American  people 
have  the  right  to  expect  in  a  person 
nominated  to  the  Supreme  Court. 

I   take   the   responsibility   to   advise 
and  consent  on  nominees  to  the  Su- 
preme Court  very  seriously.  This  body 
has  a  coequal  role  with  the  Executive 
in  the  process  of  appointing  members 
of  the  third  branch.  The  Founders  gave 
this  power  to  the  Senate  as  a  check  on 
the  power  of  the  Executive  to  appoint 
Supreme  Court  Justices.  I  believe  we 
have  the  duty  to  exercise  that  power  to 
ensure  that  the  Court  remains  a  bul- 
wark   against    the    violation    of    the 
rights    guaranteed    for    each    and    all 
Americans   by    the    Constitution.    Be- 
cause I  do  not  believe  that  Judge  Clar- 
ence Thomas  has  the  necessary  quali- 
fications for  this  important  post,  and 
because  the  views  he  has  expressed  on 
the  constitutional  right  to  privacy  are 
contradictory  and  muddled,   I   cannot 
consent  to  this  nomination.  Therefore. 
I  will  cast  my  vote  against  this  nomi- 
nation of  Clarence  Thomas  to  be  a  Jus- 
tice of  the  Supreme  Court. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  majority 

Mr.  MITCHELL.  Mr.  President,  I  am 
about  to  ask  that  action  be  taken  with 
respect  to  a  measure  dealing  with  the 
power  of  Indian  tribes  to  exercise 
criminal  jurisdiction  over  Indians.  I 
am  advised  that  the  matter  has  been 

Mr.  INOUYE.  Mr.  President,  it  passed 
unanimously. 


legislative  reinstatement,  following  the  deci- 
sion of  Dure  against  Reina  (58  U.S.L.W.  4643. 
May  29.  1990),  of  the  power  of  Indian  tribes  to 
exercise  criminal  jurisdiction  over  Indians." 
and  ask  a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses  thereon. 

Ordered.  That  Mr.  Miller  of  California,  Mr. 
Richardson,  and  Mr.  Rhodes  be  the  managers 
of  the  conference  on  the  part  of  the  House. 

Mr.  MITCHELL.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendments,  agrree  to  the  request  of 
the  House  for  a  conference  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  appoint 
conferees. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  LlEBERMAN)  ap- 
pointed Mr.  iNOUYE.  Mr.  DeConcini.  Mr. 
BURDICK.  Mr.  Daschle,  Mr.  Conrad. 
Mr.  Reid.  Mr.  SIMON.  Mr.  AKAKA.  Mr. 
WELLSTONE.  Mr.  McCain.  Mr.  MURKOW- 
SKI,  Mr.  COCHRAN.  Mr.  GORTON.  Mr.  DO- 
MENICI.  Mrs.  Kassebaum.  and  Mr.  NlCK- 
LES  conferees  on  the  part  of  the  Sen- 

3.tf6 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  action  by  the 
Senate. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  MITCHELL.  I  thank  my  col- 
leagues for  their  courtesy  in  this  mat- 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
announce  that  the  conference  just  re- 
ferred to  in  the  motion  will  be  held  at 
12  noon  in  Senate  Russell  485. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  now  rec- 
ognizes the  Senator  from  South  Caro- 
lina [Mr.  THURMOND]. 


EXERCISE  OF  CRIMINAL 
JURISDICTION  OVER  INDIANS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
mes8a«re  from  the  House  of  Representa- 
tives on  H.R.  972. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  RepresenUtives: 

Resolved.  That  the  House  disagree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
972)  entitled  "An  Act  to  make  permanent  the 


THE       NOMINATION       OF       JUDGE 
CLARENCE    THOMAS.     OF     GEOR- 
GIA   TO   BE   AN    ASSOCIATE   JUS- 
TICE   OF    THE    SUPREME    COURT 
OF  THE  UNITED  STATES 
Mr.  THURMOND.  Mr.  President,  to- 
morrow, the  Senate  Judiciary  Commit- 
tee  will   consider   the   nomination   of 
Judge  Clarence  Thomas  for  a  position 
on  the  Supreme  Court.  I  rise  today  to 
voice  my  strong  support  for  President 
Bush's  nominee  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court  of  the  Unit- 
ed States. 

The  Judiciary  Committee  conducted 
thorough  and  extensive  hearings  which 
lasted  8  days.  Judge  Thomas  testified 
before  the  Committee  for  almost  25 
hours,  longer  than  any  other  Justice 
confirmed  in  the  last  10  years.  We 
heard  testimony  from  approximately 
100  outside  witnesses.  I  was  most  im- 
pressed by  those  who  personally  knew 
Judge  Thomas  and  who  could  attest  to 
his  outstanding  qualities. 

Mr.  President,  a  nominee  to  the  Su- 
preme Court  must  have  the  ability  to 
master    the    complexity    of    the    law. 


Judge  Thomas  clearly  has  the  intellec- 
tual capacity  to  sit  on  our  Nations 
highest  court.  The  American  Bar  Asso- 
ciation's Standing  Conunittee  on  the 
Federal  Judiciary  carefully  scrutinized 
the  professional  competence,  integrity, 
and  judicial  temperament  of  Judge 
Thomas.  The  ABA  found  Judge  Thomas 
to  be  "qualified."  defining  that  stand- 
ard as  follows:  "The  nominee  must 
have  outstanding  legal  ability  and  wide 
experience  and  meet  the  highest  stand- 
ards of  integrity,  judicial  tempera- 
ment, and  professional  competence."  In 
addition,  the  ABA  noted  that  Judge 
Thomas'  "wide  set  of  life  and  profes- 
sional experiences  *  *  *  suggest  a  spe- 
cial capacity  for  personal  growth  and 
professional  wisdom." 

Mr.  President,  we  are  all  aware  of 
Judge  Thomas'  background.  He  has 
overcome  difficult  circumstances  he 
faced  early  in  life— both  the  anguish  of 
poverty  and  the  humiliation  of  dis- 
crimination. I  believe  that  Judge 
Thomas'  background  gives  him  the  sen- 
sitivity to  understand  the  impact  of  his 
decisions  on  those  parties  before  the 
Court.  His  life  experience  shows  he  is  a 
man  of  courage  who  will  bring  an  added 
dimension  to  the  Supreme  Court. 

In  summary.  Judge  Thomas  has  been 
thoroughly  scrutinized  by  the  Judici- 
ary Committee.  Throughout  Judge 
Thomas"  testimony.  I  believe  he  dem- 
onstrated that  he  possesses  the  at- 
tributes of  a  Supreme  Court  Justice:  A 
keen  understanding  of  the  law,  the  in- 
tellectual capacity  to  deal  with  com- 
plex issues,  fairness,  patience,  and  a 
willingness  to  be  openminded. 

I  am  convinced  that  Judge  Thomas 
will  make  an  outstanding  addition  to 
our  Nation's  highest  court.  Mr.  Presi- 
dent. I  will  vote  in  favor  of  this  nomi- 
nee for  a  position  on  the  Supreme 
Court. 

I  hope  the  entire  Senate  will  vote  to 
confirm  this  splendid  man. 


CLARENCE  THOMAS  NOMINATION 

Mr.  BREAUX.  Mr.  President,  the 
hearings  on  the  confirmation  process  of 
Judge  Clarence  Thomas  are  now  com- 
pleted. We  have  heard  from  the  nomi- 
nee. We  have  heard  from  those  who  are 
in  opposition  to  his  confirmation.  And 
we  have  heard  from  those  proponents 
who  are  supportive  of  his  confirmation. 

It  is  now  time  for  us.  as  the  full  Sen- 
ate, to  decide  what  our  position  is 
going  to  be. 

I  plan  to  vote  to  confirm  Clarence 
Thomas'  nomination  to  the  U.S.  Su- 
preme Court.  I  have  met  with  Judge 
Thomas  in  my  office  privately,  and  I 
have  listened  to  the  extensive  hearings 
conducted  by  Senator  Biden  and  Sen- 
ator TmniMOND  and  the  other  members 
of  the  Judiciary  Committee. 

I  am  convinced  that  following  all  of 
this  material.  Judge  Thomas  is  a  per- 
son who  will  remember  not  only  the 
law.  but  will  also  remember  where  he 
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has  come  ft-om  and  what  he  has  been 
able  to  achieve  and  how  he  has  been 
able  to  get  where  he  is  today,  when  he 
applies  the  law. 

I  have  been  impressed.  In  my  con- 
versations, with  his  intention  to  be  his 
own  man  as  a  member  of  the  Nation's 
highest  Court.  Some  have  suggested 
that  when  he  was  head  of  the  EEOC.  he 
did  not  do  enough.  I  would  only  re- 
spectfully remind  them  when  he  was 
head  of  the  EEOC  he  worked  for  Ronald 
Reagan  and  he  was  required  to  carry 
out  that  administration's  policy,  not 
the  policies  of  Clarence  Thomas. 

As  a  Supreme  Court  Justice,  he  will 
have  the  opportunity  and.  indeed,  the 
obligation  to  carry  out  the  laws  of  this 
country  as  he  feels  they  should  be  ap- 
plied. He  will  not  be  an  employee  of 
any  administration,  but  he  will  be  a 
free  man,  able  to  exercise  his  best  judg- 
ment. 

Some  argue  that  he  is  not  the  best 
choice.  But  I  would  remind  them  that 
it  is  the  President's  nominee  that  we 
are  considering,  and  I  am  willing  to 
confirm  that  choice  based  on  my  best 
consideration  of  how  he  will  serve  our 
Nation. 

I  wish  him  the  very  best  in  his  up- 
coming duties  following  his  confirma- 
tion. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  now  rec- 
ognizes the  Senator  from  Iowa  [Mr. 
Grassley]. 


NOMINATION  OF  JUDGE  CLARENCE 
THOMAS 

Mr.  GRASSLEY.  Mr.  President,  to- 
morrow the  Judiciary  Committee  will 
be  considering  the  nomination  of  Judge 
Thomas  for  the  Supreme  Court.  And  at 
tomorrow's  hearing,  I  will  elaborate  on 
my  reasons  for  supporting  his  con- 
firmation, even  though  I  have  already, 
earlier  this  week,  announced  my  sup- 
port for  Judge  Thomas. 

In  the  meantime  I  want  to  take  issue 
with  some  of  my  colleagues  who  have 
announced  that  they  will  vote  against 
Judge  Thomas.  We  had,  Mr.  President, 
as  you  recall,  8  days  of  committee 
hearings,  and  5  of  these  days.  Judge 
Thomas  testified  on  his  own  behalf.  He 
showed  himself,  as  I  remember  those  5 
days  of  hearings,  to  be  one  well  versed 
in  the  law;  to  be  thoughtful;  to  be  hon- 
est; and  most  importantly,  to  be  open- 
minded. 

He  talked  about  the  countless 
speeches  that  he  had  given  as  a  policy- 
maker and  articles  that  he  had  written 
during  his  10  years  of  service  in  the  ex- 
ecutive branch. 

Even  after  all  this,  some  of  my  col- 
leagues seem  to  continue  to  be  trou- 
bled by  those  articles  and  by  those 
speeches.  They  disagree  with  what  he 
wrote  as  a  policymaker. 

Certainly,  they  have  every  right  to 
disagree  with  what  statements  he  made 
as  a  policymaker  that  they  might  dis- 
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agree  with.  But  the  question  has  to  be: 
Do  the  views  that  he  articulated  as  a 
policymaker  Indicate  any  lack  of  re- 
gard for  the  Constitution  of  the  United 
States,  that  he  will  take  an  oath,  and 
has  taken  an  oath,  to  uphold? 

I  submit,  this  nominee.  Judge  Thom- 
as, has  a  deep  and  abiding  respect  for 
the  Constitution.  His  record  as  a  Fed- 
eral appeals  court  judge  demonstrates 
his  fidelity  to  the  law. 

I  would  like  to  address  something  my 
colleague  fi-om  Iowa  just  stated  on  the 
floor  of  the  Senate.  I  think  that  my 
colleague  is  simply  wrong  about  Judge 
Thomas"  record.  Take  the  issue  of  pri- 
vacy. Judge  Thomas  said  the  Constitu- 
tion protects  the  fundamental  right  of 
privacy.  I  heard  it  myself,  Mr.  Presi- 
dent, and  in  response  to  a  written  ques- 
tion to  Senator  BiDEN,  Judge  Thomas 
said  the  Eizenstat  case,  finding  the 
right  to  privacy  extends  to  single  per- 
sons, was  properly  decided  on  equal 
protection  and  privacy  grounds.  That. 
Mr.  President,  is  a  clear  and  unambig- 
uous statement  supporting  the  right  of 
privacy. 

I  sat  through  all  the  hearings,  and 
perhaps  if  colleagues  who  are  coming 
out  against  him  had  the  privilege,  as  I 
do.  of  sitting  on  the  Judiciary  Commit- 
tee, they  would  have  a  fuller  apprecia- 
tion of  Judge  Thomas'  record. 

It  is  an  Interesting  dilemma,  Mr. 
President,  because  Judge  Souter  was 
accused  of  being  a  stealth  nominee  be- 
cause he  had  no  paper  trail.  Now  we 
have  a  nominee  who  has  been  deeply 
engaged  in  public  policy  debate,  and 
that  appears  to  disqualify  him  for  the 
high  court,  in  the  opinion  of  some  of 
my  colleagues. 

Judge  Clarence  Thomas  is  a  worthy 
nominee  for  the  Supreme  Court.  He 
was  sometimes  a  combative  bureaucrat 
and  an  advocate  for  certain  policies, 
but  he  has  already  shown  himself  to 
possess  the  qualities  of  a  judge.  When 
he  puts  on  the  robes  of  an  empire,  then 
he  leaves  his  advocacy  behind  him.  He 
has  done  It  on  the  appellate  court  for 
the  last  year  and  a  half,  and  I  am  con- 
fident that  he  will  continue  to  show 
such  discipline,  as  he  has  called  it.  on 
the  Supreme  Court. 

For  my  colleagues  who  have  not  yet 
made  up  their  minds  on  Judge  Thomas. 
I  urge  them  to  review  the  transcripts 
of  the  hearings  and  to  take  a  look  at  a 
few  of  his  18  legal  opinions,  read  his 
discussions  with  so  many  of  us  on  the 
important  topics  like  the  role  of  Presi- 
dent, the  separation  of  powers  issue, 
natural  law,  and  affirmative  action. 
And  if  my  colleagues  do  this,  I  am  very 
confident,  Mr.  President,  that  they  will 
find  a  nominee  who  knows  the  law.  un- 
derstands his  role  as  a  judge  within  our 
democratic  system  of  government,  and 
one  who  will  be  an  asset  to  the  Su- 
preme Court  of  the  United  States. 

Thank  you.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Wisconsin  [Mr.  Kasten]. 
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IN  SUPPORT  OF  JUDGE  THOMAS 

Mr.  KASTEN.  Mr.  President,  one  of 
the  most  important  duties  of  a  U.S. 
Senator  is  to  exercise  vigilance  over 
the  quality  of  appointments  to  the  Su- 
preme Court.  I  am  proud  to  announce 
that  in  carrying  out  this  duty  I  have 
determined  that  Judge  Thomas  Is  emi- 
nently qualified  to  serve  on  the  U.S. 
Supreme  Court  as  an  Associate  Justice. 

The  Supreme  Court  is  the  chief 
guardian  of  the  liberties  of  the  Amer- 
ican people.  Without  the  checks  that  it 
provides  in  our  system  of  checks  and 
balances,  individuals  would  be  under 
constant  threat  of  having  their  lib- 
erties eroded  by  uncontrolled  majori- 
ties. A  democratic  society  needs  this 
check  on  the  majority  if  the  rights  of 
all  citizens  are  to  be  protected. 

The  full  Senate  will  soon  decide 
whether  to  offer  its  advice  and  consent 
to  the  nomination  of  Judge  Clarence 
Thomas  to  the  Supreme  Court.  After 
studying  his  record,  and  the  testimony 
before  the  Senate  Judiciary  Commit- 
tee. I  am  convinced  that  he  will  do 
honor  to  the  Court — and  I  will  vote  to 
confirm  his  nomination. 

The  background  of  Judge  Thomas  has 
made  him  an  ideal  candidate  for  serv- 
ice on  the  Court.  He  has  the  intellect 
and  varied  experience  that  will  serve 
him  well  as  a  Supreme  Court  Justice. 

As  a  young  man.  he  experienced  dis- 
crimination. He  saw  black  citizens — in- 
cluding members  of  his  own  family — 
denied  their  rights  by  white  majorities. 
He  saw  the  instruments  of  govern- 
mental power  used  against  the  human 
dignity  of  citizens — just  because  they 
were  black.  This  is  a  man  who  has  per- 
sonally experienced  injustice. 

But  young  Clarence  Thomas — faced 
with  this  extreme  adversity — did  not 
despair  of  the  American  system.  He  be- 
lieved that  if  only  we  would  apply  the 
idealistic  roots  of  our  Declaration  of 
Independence — of  our  Constitution  and 
its  Bill  of  Rights — we  could  reform  the 
system  and  protect  the  rights  of  all 
Americans. 

Some  have  insisted  on  knowing  how 
Judge  Thomas  would  rule  on  various 
specific  issues.  I  suppose  a  number  of 
us  would  like  that,  but  I  do  not  believe 
that  such  questions  are  appropriate. 
Instead,  he  has  been  forthright  in  his 
answers,  he  has  not  prejudged  the  is- 
sues he  will  hear,  and  he  will  set  his 
personal  views  aside  as  a  member  of 
the  Court. 

Most  important.  I  believe  he  will 
bring  to  the  Supreme  Court  his  consid- 
erable intellect,  his  inde];>endence.  and 
his  integrity. 

Judge  Thomas  believes  in  the  system 
of  liberty  under  law.  He  recognizes,  and 
spoke  to,  the  different  functions  of  our 
three  branches  of  Government.  He  has 
served  in  all  three  branches,  and  under- 
stands that  the  role  of  the  judiciary  is 
to  interpret  the  laws,  not  make  the 
laws. 
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Mr.  IN0U"5rE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


Mr.   MCCAIN.   Mr.   President,   I  ask 
unanimous  consent  that  reading  of  the 


bers  of  the  Navy  who  made  the  decision 
to  seek  the  construction  of  this  very 
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Clarence  Thomas  overcame  adversity 
and  graduated  from  Yale  Law  School, 
one  of  this  Nation's  preeminent  legal 
Institutions.  He  has  served  in  both  the 
public  and  private  sectors  with  distinc- 
tion. Judge  Thomas  was  confirmed  by 
this  body  for  what  most  believe  to  be 
the  second  highest  court  in  the  land, 
with  only  two  Senators  expressing 
their  disapproval. 

I  hope  that  our  vote  on  his  Supreme 
Court  nomination  will  be  equally  over- 
whelming, because  Clarence  Thomas  is 
truly  an  outstanding  nominee. 

This  is  a  man  who  knows  about  injus- 
tice. This  is  a  man  we  can  trust  to  pro- 
tect the  liberties  of  the  American  peo- 
ple as  an  Associate  Justice  of  the  U.S. 
Supreme  Court. 

Mr.  mOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Connecticut  [Mr.  Lieberm.\n]  be 
permitted  to  speak  for  5  minutes  as  in 
morning  business. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The   legislative   clerk    proceeded   to 

call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
INOUYE).  Without  objection,  it  is  so  or- 
dered. 
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CRIME  IN  OUR  STREETS 
Mr.  LIEBERMAN.  I  thank  the  Chair 
particularly   for  his  normal   gracious- 

ness. 

Mr.  President,  this  past  weekend, 
more  people  were  murdered  by  crimi- 
nals in  the  streets  of  American  cities 
than  were  killed  in  the  Yugoslavian 
civil  war.  The  scale  of  bloodshed  is  al- 
most beyond  belief.  I  rise  to  speak  this 
morning  because  it  has  hit  close  to 
home  in  the  State  of  Connecticut. 
Right  in  my  hometown.  New  Haven, 
last  Saturday  night  alone,  thugs  drove 
by  a  popular  New  Haven  diner  in  which 
200  people  were  sitting  and  sprayed 
semiautomatic  gunfire  into  a  crowd  of 
50  people  standing  outside.  Two  people 
were  killed  and  one  was  wounded.  A 
robber  at  a  convenience  store  was 
killed  on  that  same  night  and  two 
store  employees  were  wounded.  Three 
other  young  people  were  shot  at  dif- 
ference places  in  New  Haven  on  that 
same  night. 

Mr.  President.  It  Is  sadly  telling  that 
this  kind  of  carnage  has  become  so 
commonplace  that  it  does  not  merit 
more  than  a  mention,  if  that,  in  our 
national  newspapers.  Can  we  really 
have  become  so  numb  to  this  kind  of 
violence  and  terror  that  drive-by 
shootings  are  now  a  routine  part  of  our 
national  landscape? 
Consider    this    almost    unbelievable 

tale  of  recent  crime  in  New  Haven:  Two 


people  in  a  New  Haven  church  are 
kneeling  in  pews,  peacefully  praying. 
In  walks  a  man  who  pulls  a  gun  and 
robs  them.  And  then  there  is  my  neigh- 
bor who  lives  just  down  the  street,  four 
houses  away  from  me  in  New  Haven, 
who  2  weeks  ago  was  held  up  at  the 
point  of  a  gun  in  his  own  house  in  the 
middle  of  the  night,  held  as  a  captive, 
as  a  hostage,  for  an  hour. 

Everyone  nowadays  personally  knows 
someone  who  has  been  a  victim  of  a 
violent  crime,  and  soon  enough,  I  fear, 
all  of  us  may  become  victims  our- 
selves. In  a  sense  we  already  are.  We 
are  victims  when  we  are  afraid  to  go 
out  of  our  homes  at  night  or  to  venture 
out  of  our  neighborhood.  We  are  vic- 
tims when  we  are  afraid  inside  our 
homes  and  have  to  invest  money  in  all 
sorts  of  locks  and  burglar  alarm  sys- 
tems to  make  us  feel  safe. 

We  are  victims  already  when  we  pay 
the  price  for  prisons,  prosecutors  and 
police  to  keep  up  with  the  spiraling  de- 
mand for  justice. 

What  can  the  Federal  Government  do 
about  this  growing  and  terrible  prob- 
lem of  crime  in  our  country?  How 
should  we  in  Congress  address  this  very 
real  concern? 

Well,  it  is  true  that  the  front  lines  in 
the  war  on  crime  are  at  the  local  level. 
That  is  where  our  system  of  justice 
must  first  confront  the  criminals  on 
the  street.  But  the  Federal  Govern- 
ment can  and  must  do  more  to  beef  up 
America's  criminal  justice  system, 
commit  more  resources  to  Federal 
prosecutions  and  prisons,  promote  new 
efforts  to  attract  people  into  the  police 
profession  and  streamline  and  toughen 
laws  so  that  justice  works  for  victims, 
not  just  for  criminals. 

Here  in  the  Senate,  we  passed  a  good 
crime  bill  last  July.  It  contained  some 
very  powerful  weapons  that  can  be  used 
in  the  war  on  crime.  It  authorized 
funding  for  10,000  new  local  law  en- 
forcement officials;  it  provides  for  the 
construction  of  10  regional  prisons  to 
contain  8,000  drug  offenders  who  are  so 
much  a  part  of  crime  on  our  streets 
today,  it  calls  for  the  conversion  of  10 
closed  military  bases  into  prison  boot 
camps  for  criminals. 

Our  crime  bill  includes  some  tough 
sentences  for  those  who  commit  vio- 
lent crimes  using  guns.  It  sets  out  stiff 
mandatory  sentences  for  those  con- 
victed of  murdering  or  injuring  anyone 
in  a  drive-by  shooting,  and  it  includes 
a  ban  on  the  manufacture,  sale  and 
possession  of  especially  deadly  assault 
weapons.  It  also  includes  other  meas- 
ures designed  to  keep  guns  out  of  the 
hands  of  criminals. 

Our  Senate  crime  bill  reforms  habeas 
corpus  to  prevent  prisoners  from  mak- 
ing a  mockery  of  our  courts  by  filing 
one  frivolous  appeal  after  the  other. 
And  the  crime  bill  creates  a  Police 
Corps,  which  is  a  scholarship  program 
for  students  who  agree  to  serve  for  a 
minimum  of  4  years  in  a  State  or  local 
police  force  after  graduation. 


Mr.  President,  it  appears,  unfortu- 
nately, that  this  crime  bill  passed  by 
the  Senate  is  bogged  down  in  the  other 
body.  That  is  the  last  thing  my  con- 
stituents or  any  people  in  America 
want  or  need.  We  cajinot  become  so 
used  to  crime,  so  blinded  by  its  preva- 
lence that  we  shy  away  from  tough, 
hard  solutions.  The  crime  bill  must  not 
languish  while  society  suffers,  for  vio- 
lent crimes  harms  more  than  its  vic- 
tims. It  tears  at  the  fabric  of  our  soci- 
ety. It  pulls  us  apart.  Instills  fear  and 
despair,  and  it  is  a  destroyer  of  hope 
for  our  children  and  their  future.  It  af- 
flicts everyone,  rich  or  poor,  white  or 
black,  young  or  old.  city  resident  or 
suburbanite. 

Mr.  President,  what  more  important 
responsibility  does  Government  have 
than  to  maintain  that  minimum  degree 
of  order  without  which  there  cannot 
and  will  not  be  real  freedom  and  to  en- 
sure that  people  can  live  their  lives 
without  the  constant  nagging  fear  of 
violence?  It  is  a  responsibility,  a  sacred 
responsibility  which  we  are  entrusted 
to  fulfill.  Therefore,  Mr.  President,  I 
rise  this  morning  to  urge  quick  and 
positive  reaction,  action  by  the  other 
body  and  then  by  the  full  Congress,  on 
a  strong  and  effective  crime  law. 
anticrime  law.  before  it  is  literally  too 
late  for  America. 

I  thank  the  Chair.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOU"X^.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LIEBERMAN).  Without  objection,  it  is  so 
ordered. 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT.  FISCAL 
-ilEAR  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

EXCEPTED  COMMrTTEE  AMENDMENT  ON  PAGE  100, 
LINE  4  THROUGH  LINE  9 

Mr.  INOUYE.  Mr.  President,  I  believe 
the  next  order  of  business  is  the  com- 
mittee amendment  appearing  on  page 
100,  lines  4  through  9.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  pending  question  is 
on  the  committee  amendment  on  page 
100,  lines  4  through  9. 

Mr.  INOUYE.  I  ask  unanimous  con- 
sent that  that  committee  amendment 
be  temporarily  set  aside  to  permit  con- 
sideration of  the  McCain  amendment 
on  the  SSN-21.  the  Seawolf. 

I  ask  unanimous  consent  that  the 
Senate  set  aside  75  minutes  for  this  de- 
bate to  be  equally  divided,  and  that  at 
1  o'clock  p.m.  this  afternoon  a  vote  be 

held. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


Mr.  INOU"YE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  to  fur- 
ther clarify  the  unanimous-consent  re- 
quest, may  I  request  that  this  quorum 
call  be  divided  equally  to  the  time  al- 
lotted. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  would  not 
begin  running  until  the  amendment  is 
offered  by  the  Senator  from  Arizona, 
unless  the  Senator  from  Hawaii  wishes 
to  suggest  the  time  run  from  this  mo- 
ment. 

Mr.  INOUYE.  I  ask  unanimous  con- 
sent that  a  second-degree  amendment 
not  be  in  order  on  the  McCain  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DODD.  Reserving  the  right  to  ob- 
ject. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  [Mr.  DODD]. 

Mr.  DODD.  This  would  be  a  75-minute 
debate?  I  apologize  to  the  distinguished 
manager. 

Mr.  INOU'irE.  Yes.  We  will  have  a 
vote  at  1  o'clock,  the  time  before  then 
to  be  equally  divided. 

Mr.  DODD.  And  no  second-degree 
amendments 

Mr.  INOUYE.  Be  in  order. 

Mr.  DODD.  Be  in  order.  I  thank  the 
manager. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  it  is  so  ordered. 

Mr.  INOUYE.  I  also  ask  unanimous 
consent  that  the  time  begin  running  at 
this  moment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  INOUYE.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1206 

(Purpose:  To  terminate  the  Seawolf  (SSN-21) 
class  submarine  program  and  to  reallocate 
the  amount  otherwise  made  available  for 
such  program) 
Mr.  McCAIN.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCain], 

for    himself    and    Mr.    ROTH,    proposes    an 

amendment  numbered  1206. 


Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  172,  between  lines  9  and  10,  Insert 
the  following  new  section: 

Sec.  .  (a)  Funds  appropriated  by  this  Act 
may  not  be  obligated  or  expended  for  the 
construction  of  any  Seawolf  (SSN-21)  class 
submarine. 

(b)(1)  Of  the  amount  appropriated  In  title 
in  under  the  heading  "Shipbuilding  and 
Conversion,  Navy,"  $l,803.200.0(»  shall  be 
available  for  the  following  purposes: 

(A)  Payment  of  termination  costs  of  the 
Seawolf  (SSN-21)  class  submarine  program. 

(B)  Construction  of  a  new  SSN-688  class 
submarine. 

(C)  Research,  development,  test,  and  eval- 
uation for  an  advanced  follow-on  submarine. 

(D)  Improvement  of  sea  lift  and  amphib- 
ious capability. 

Mr.  McCain  addressed  the  Chair. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  for  a  moment? 

Mr.  MCCAIN.  I  am  glad  to  yield  to 
the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  what 
is  the  situation  regarding  control  of 
time  under  the  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  75  min- 
utes were  allocated  for  debate,  the  vote 
to  occur  at  1  p.m.,  time  to  be  equally 
divided,  and  the  time  began  to  run 
from  the  moment  of  the  unanimous- 
consent  agreement. 

Mr.  INOUYE.  Am  I  correct  that  at 
this  moment  each  side  would  have  33 
minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  INOUYE.  On  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  INOUYE.  May  I  request  that  the 
time  be  managed  by  the  Senator  from 
Arizona  and  the  Senator  from  Hawaii? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  And  in  my  absence,  the 
Senator  from  Alaska. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  let  me  summarize  the 
amendment  and  what  it  would  do.  It 
would  cancel  the  Seawolf  program, 
which  is  authorized  at  $1.8  billion,  and 
end  any  appropriations  for  fiscal  year 
1992.  It  would  give  the  Department  of 
Defense  the  ability  to  transfer  these 
funds  to  its  desired  mix  of  any  of  the 
following  options:  Payment  of  termi- 
nation of  costs  for  Seawolf.  construc- 
tion of  new  SSN-688  submarines. 
RDT&E  for  an  advanced  follow-on  sub- 
marine like  Centurion,  or  improvement 
of  sealift  and  amphibious  capability. 

Mr.  President,  I  do  not  enjoy  present- 
ing this  amendment.  As  my  colleagues 
know,  I  spent  many  years  in  the  U.S. 
Navy.  I  have  the  greatest  admiration 
and  respect  for  the  views  of  the  mem- 


bers of  the  Navy  who  made  the  decision 
to  seek  the  construction  of  this  very 
impressive  weapons  system. 

Mr.  President,  I  am  also  aware  that  If 
this  submarine  Is  terminated  that  it 
will  have  significant  impact  on  the 
States  and  the  localities  which  provide 
the  workers  for  this  project.  I  am  not 
insensitive  to  this.  Mr.  President.  I 
fully  appreciate  the  concerns  and  com- 
mitment of  people  like  my  flriend  ftom 
Connecticut.  Senator  DoDD,  the  Presi- 
dent now  sitting  in  the  chair.  Senator 
LIEBERMAN.  and  the  others  who  have 
steadfastly  and  strongly  supported  this 
very  important  weapons  system. 

Then,  why  am  I  proposing  this 
amendment?  Mr.  President,  my  answer 
is  very  simply  that  we  are  faced  with  a 
weapons  system  that  we  simply  cannot 
afford,  and  no  longer  have  a  strategic 
requirement  for. 

I  recognize  the  Seawolf  is  a  rapid, 
quiet,  sophisticated,  and  modem  at- 
tack submarine.  Although  I  do  not 
think  as  significant  an  advance  as  ad- 
vertised, I  agree  that  it  is  an  improve- 
ment over  its  predecessor,  the  SSN-688. 

The  problem  is.  Mr.  President,  the 
world  has  changed  in  the  last  couple  of 
years.  There  is  no  longer  a  major 
threat  of  war  with  the  Soviet  Union. 
The  Seawolf,  however,  was  designed  to 
counter  the  most  advanced  Soviet  sub- 
marines that  could  be  deployed  in  the 
1990's  and  early  200O's.  The  type  of 
threat  that  could  justify  the  Seawolf 
no  longer  exists,  and  there  is  no  other 
nation  in  the  world  that  is  a  potential 
adversary  which  justifies  this  level  of 
expense  and  technology. 

In  fact,  this  expense  is  so  great  that 
this  one  single  weai>ons  system  con- 
sumes 25  percent  of  the  entire  ship- 
building budget  of  the  U.S.  Navy.  In  an 
era  of  continuing  rapid  cuts  In  our  de- 
fense budget,  this  expenditure  threat- 
ens, if  not  undermines,  our  ability  to 
fund  the  naval  forces  we  really  need. 

During  the  Persian  Gulf  war  we  dis- 
covered that  there  are  significant  areas 
in  which  we  need  to  spend  the  tax- 
payer's dollars  to  improve  dramati- 
cally in  order  to  be  able  to  respond  to 
crises  as  they  may  arise  throughout 
the  world.  These  clearly  include  sealift 
capability,  and  amphibious  capability. 
Our  amphibious  ships  face  block  obso- 
lescence sometime  in  the  next  10  years. 
There  are  other  areas  like  mine  clear- 
ing carrier  forces,  and  surface  escorts 
that  also  have  a  higher  priority.  In 
fact,  some  experts  have  already  made 
the  case  that  the  reason  why  there  was 
not  an  amphibious  landing  in  Kuwait 
was  because  of  our  inability  to  satisfy 
the  concerns  of  the  naval  commanders 
that  the  mines  had  been  adequately 
cleared. 

The  issue  at  hand  is  one  of  strategic 
priorities.  The  SSN-21  is  overfunded 
and  the  programs  we  need  are  now  seri- 
ously underfunded.  I  am  not  seeking  to 
cut  S1.8  billion  out  of  the  appropria- 
tions for  defense  in  fiscal  year  1992.  I 
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am   seeking:.    Mr.    President,    to   shift 
those  funds  to  necessary  programs  and 

projects. 

Mr.  President,  I  again  state  that  I 
understand  and  respect  the  views  of  the 
Navy  and  the  Pentagon  who  support 
this  program. 

Let  me  point  out.  however,  that  long 
before  the  end  of  the  cold  war.  we  used 
our  forces  primarily  in  power  projec- 
tion missions.  We  used  our  miliUry 
forces  more  than  220  times  in  contin- 
gencies  in   the   developing   world   be- 
tween 1945  and  1990.  We  used  carriers  or 
amphibious  forces  in  over  70  percent  of 
these  contingencies.  We  needed  sea  lift 
capability   in  virtually   every   mid-in- 
tensity contingency.   In  contrast,   the 
only  recent  use  of  submarines  that  I 
can  remember  is  a  few  SLCM  launches 
in  the  gulf  war— launches  that  could 
just  a.s  easily  have  been  made  from  sur- 
face   vessels.    Yes,    we    do    need    sub- 
marines   but    we    need    smaller    and 
cheaper  submarines  of  either  the  im- 
proved SSN-688  or  Centurion  class.  In 
fact,  in  the  real  world,  the  argument 
for  the  SSN-21  is  financially  suicidal  to 
the  submarine  force.  We  can  never  af- 
ford the  number  of  new  submarines  we 
really    need   if   we    try    to    fund    this 
project.  If  we  try  to  make  the  Seawolf 
the  submarine  of  the  future,  its  cost 
will  shrink  the  submarine  force,  and 
well  below  acceptable  limits.  We  will 
also  be  unable  to  modernize  our  surface 
fleet,  and  halt  the  block  obsolescence 
in    our    amphibious    forces    that    will 
occur    in    the    current    plans    in    the 
midnineties,   and  provide  the   modern 
sealift  which  was  so  badly  missing  in 
the  Persian  Gulf. 

Mr.  President,  there  are  also  uncer- 
tainties which  have  arisen  about  this 
program  in  the  last  months — and  I 
raise  this  as  an  issue  because  I  think  it 
is  important.  First,  we  learned  about 
cracks  in  the  Seawolf  on  July  31,  on 
the  ship  which  is  now  about  15  percent 
completed.  This  ship  requires  a  highly 
sophisticated  welding  process  that  uses 
a  new  high  tensile  form  of  steel  known 
as  HY-100.  Welding  this  steel  into  a  4- 
to  8-inch  hull  requires  the  edges  to  be 
beveled,  and  be  preheated,  before  being 
welded.  This  is  a  highly  demanding 
process  and  has  not  been  executed  be- 
fore with  this  steel. 

The  Navy  discovered  that  there  may 
be  more  than  21.000  cracks  in  the  ship 
under  construction.  These  cracks  are 
not  detectable  through  X-ray.  but  can 
be  found  through  magnetic  Inspection. 
So  far,  these  cracks  only  affect  the 
rings  in  the  ship,  not  the  modules. 
Some  estimates  indicate  they  affect 
only  about  15  percent  of  the  total  hull 
structure,  or  about  10  percent  of  the 
ship's  cost. 

The  Secretary  of  the  Navy  said  in 
July  that  he  felt  the  problem  could  be 
solved  at  a  cost  of  about  $10  million  to 
$15  million.  The  Navy  issued  a  press  re- 
lease that  told  us  that  the  Navy  feels  it 
can  solve  the  manufacturing  problem 
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and  anticipates  no  major  program 
problems.  It  is  now  September,  how- 
ever, and  we  have  no  convincing  evi- 
dence that  the  problems  can  be  solved 
in  a  cost-effective  way,  or  what  will 
happen  if  the  Navy  goes  on,  as  planned, 
to  use  an  even  more  experimental 
steel,  like  HY-130. 

Mr.  President,  the  men  and  women 
who  manufacture  this  weapon  system, 
and  who  manufactured  so  many  others 
over  so  many  years,  are  outstanding 
people,  of  which  I  know  we  are  all 
proud.  But  the  fact  is  that,  some  years 
ago,  we  had  a  similar  problem  with 
cracks  in  a  Trident  submarine.  This 
problem  was  at  first  said  to  be  minor, 
but  it  ended  up  costing  literally  hun-- 
dreds  of  millions  of  taxpayers'  dollars. 
The  costs  all  had  to  be  laid  off  on  the 
Navy. 

Now  we  find,  according  to  a  press  re- 
lease by  the  manufacturer,  that  the 
taxpayer  must  again  assume  the  entire 
cost  In  repairing  these  cracks.  I  am  not 
sure  that  is  fair,  and  it  will  at  best  be 
a  considerable  additional  expense  to 
the  taxpayers  of  America. 

Mr.  President,  there  are  further  pro- 
gram uncertainties  because  the  SSN-21 
Is  dependent  on  the  development  of  a 
new  submarine  combat  system.  This 
system  Is  called  the  N/BSY-2  or  "BSY- 
2."  It  Is  intended  to  help  detect  and  lo- 
cate submarines  more  quickly,  allow 
operators  to  perform  multiple  tasks, 
address  targets  concurrently,  and  re- 
duce the  time  between  target  detection 
and  weapons  launch.  It  is  Intended  to 
cost  $280  million,  or  15  percent  of  the 
cost  of  the  first  Seawolf. 

However,  recent  studies  by  the  IDA 
and  GAO  raise  major  questions  about 
the  management  and  effectiveness  of 
this  program,  the  quality  of  the  Navy's 
effort,  and  what  It  will  ultimately  cost 
to  build  and  integrate  the  system, 
make  It  combat  effective,  and  take  ad- 
vantage of  Its  ability  to  use  a  new  gen- 
eration of  weapons.  In  fact,  the  Navy 
has  never  stated  the  full  cost,  includ- 
ing developmental  weapons,  of  the 
Seawolf— although  that  could  well  be 
billions  more  over  the  life  of  the  pro- 
gram. 

As  for  the  future,  the  Centurion  rep- 
resents a  much  sounder,  long-term  op- 
tion than  wasting  billions  on  Seawolf. 
It  Is  the  kind  of  smaller  and  more  via- 
ble weapon  systems  we  need  in  the 
1990'8  and  early  2000's.  It  does  not  put 
all  the  Navy's  eggs  Into  one  $2  billion 
to  $3  billion  basket,  it  can  use  modular 
technology  and  systems  like  flexible 
unmanned  underwater  vehicles  to  meet 
our  changrlng  mission  needs. 

Mr.  President.  I  want  to  say  again 
that  I  take  no  pleasure  in  proposing 
this  amendment. 

I  understand  and  appreciate  how  im- 
portant this  particular  weapon  system 
is  to  the  people,  and  the  representa- 
tives of  those  people,  who  work  in  the 
shipyard  and  companies  working  on 
the  SSN-21.  But  we  are  faced  with  a 


dramatically  shrinking  defense  budget, 
and  every  one  of  us  knows  that  as  soon 
as  the  so-called  budget  suntunit  deal  ex- 
pires at  the  end  of  next  year,  we  will 
see  further  reductions  in  defense  spend- 
ing. There  is  no  doubt  that  this  will  ei- 
ther kill  the  Seawolf  program  or  leave 
us  without  the  power  projection  forces 
we  need. 

The  question  is,  will  we  move  ahead 
toward  the  forces  we  need — and  a 
smaller,  more  affordable,  more  viable 
submarine  in  the  form  of  the  Centu- 
rion? It  Is  whether  we  will  address  the 
national  security  requirements  that  we 
face  through  the  end  of  this  century 
and  into  the  next  century? 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  INOUYE.  Mr.  President.  I  yield  6 
minutes  to  the  Senator  from  Virginia. 
Mr.  WARNER.  I  thank  the  chairman. 
Mr.    President,    I    say    to    my    good 
friend    and    colleague,    a    very    valued 
member  of  the  Senate  Armed  Services 
Conunittee,  that  while  I  am  opposed  to 
his  amendment,  it  does,  I  think,  pro- 
vide a  very  helpful  signal  to  the  U.S. 
Navy  to  move  along  more  swiftly  in  de- 
velopment of  the  next  submarine. 

Within  this  hour,  we  have  seen  the 
U.S.  Senate  take  an  investment  of  sev- 
eral billions  of  dollars  in  the  MX  pro- 
gram and  just  lose  It.  We  cannot  now 
do  the  same  thing  with  another  major 
defense  program.  The  American  tax- 
payers will  begin  to  say,  hey,  wait  a 
minute,  you  make  these  decisions  year 
after  year  and  you  come  to  us  for  the 
support,  and  we  give  the  support  and 
then  within  the  space  of  an  hour  or  so, 
you  vote  the  program  down  and  termi- 
nate It. 

The  President,  the  Secretary  of  De- 
fense, the  Chairman  of  the  Joint 
Chiefs,  the  Secretary  of  the  Navy,  and 
the  Chief  of  Naval  Operations  have  all 
carefully  considered  the  Seawolf  pro- 
gram. The  Senate  Armed  Services 
Committee,  in  subconunittee,  full  com- 
mittee, and  indeed  on  the  floor  of  the 
U.S.  Senate,  consistently  has  sup- 
ported the  continuation  of  this  pro- 
grajn. 

Some  might  ask  why  the  Senator 
from  Virginia  would  take  a  position  In 
favor  of  the  program  when  his  State 
suffered,  really,  a  very  severe  setback. 
The  Newport  News  Ship  Building  &  Dry 
Dock  Co.,  Is  one  of  the  two  major— and 
I  repeat  only  two  major — submarine 
contractors  left  in  the  United  States 
for  new  construction,  we  lost  out  in  the 
initial  phases.  Whether  or  not  we  will 
ever  be  in  a  part  of  this  program  is  a 
question  that  I  cannot  answer,  because 
it  Is  basically  in  the  hands  of  the 
courts  and  the  Pentagon.  I  am  not  here 
for  that  purpose. 

I  am  here  because  we  must  have  con- 
sistency and  predictability  in  our  de- 
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fense  procurement.  We  have  to  support 
the  President,  and  on  this  matter,  the 
right  decision  is  to  go  forward. 

The  Soviet  Union  is  continuing  to 
turn  out  new  construction  submarines 
in  numbers  far  greater  than  the  United 
States.  Their  production  has  not 
stopped. 

We  cannot  let  the  cutting  edge  of 
technology  slip.  Historically,  in  the 
times  that  we  have  been  able,  as  a  Na- 
tion, to  reduce  our  defense,  we  have 
wisely  kept  the  cutting  edge  of  R&D. 
the  cutting  edge  of  technology,  as  the 
highest  of  priority.  In  the  course  of  the 
development  and  the  construction  of 
this  class  of  submarines,  tremendous 
advances  in  technology  have  been 
made,  technology  which  has  been  ap- 
plied by  the  Navy  in  this  submarine 
today.  It  will  benefit  the  future.  In  the 
follow-on  class  of  submarine.  We  lose 
much  If  this  program  Is  dropped 
abruptly.  We  cannot  In  good  con- 
science, within  the  same  morning, 
slash  two  major  programs  and  let  that 
technology,  as  we  say  In  the  Navy,  go 
out  to  sea  and  be  adrift. 

I  have  enjoyed  the  closest  and  the 
warmest  of  friendships  with  my  col- 
league. And  Indeed  I  do  not  know 
whether  he  mentioned  It.  but  his  father 
was  one  of  the  most  distinguished  offi- 
cers in  the  annals  of  the  U.S.  Navy  and, 
ironically,  he  was  a  submariner.  The 
Senator  was  an  aviator.  But  he  speaks 
from  the  heart;  he  follows  his  own  con- 
science as  to  what  he  believes  is  In  the 
best  Interest  of  the  Navy,  and  I  respect 
him. 

But  on  this  subject,  I  say  to  my  good 
friend,  he  Is  mistaken;  we  cannot  ter- 
minate this  program  at  this  time  and 
lose  the  investment  the  American  tax- 
payers have  made  in  It.  Yes,  reduce  the 
eventual  number  we  buy;  yes.  move 
more  swiftly  to  develop  the  next  class 
of  submarines;  but  no,  do  not  stop  this 
program  at  this  time  and  lose  the  enor- 
mous investment  that  the  taxpayers 
have  made  for  a  submarine  which  this 
country  must  have;  we  still  must  move 
to  the  completion  of  a  certain  number 
of  these  submarines  in  order  to  main- 
tain an  adequate  deterrent  against  the 
Soviet  submarine  force. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). Who  yields  time? 

The  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Hawaii  is  recognized  for  5 
minutes. 

Mr.  INOUYE.  Mr.  President,  the  posi- 
tion presented  by  my  dear  friend  from 
Arizona  was  very  carefully  considered 
in  the  Subconunittee  on  Defense  Ap- 
propriations. We  also  discussed  this 
matter  in  the  full  Committee  on  Ap- 
propriations and.  if  I  may.  I  would  like 
to  spend  just  a  few  moments  advising 
my  colleagues  on  how  we  reached  our 
conclusions. 
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At  the  present  time,  there  is  one 
Seawolf  in  trouble  because  of  welding, 
as  iwinted  out  by  my  colleague  from 
Arizona.  But  the  record  should  show 
that  this  problem  is  not  the  cause  of 
the  company.  It  was  part  of  the  speci- 
fications, naval  specifications,  and  the 
shipyard  carried  out  ever  dotted  line 
and  it  turned  out  that  the  specifica- 
tions were  not  quite  correct.  However. 
I  have  been  assured  that  this  matter 
can  be  resolved  and  it  will  be  resolved 
and  It  should  be  completed  within  10 
months. 

There  Is  another  Seawolf  that  is  pres- 
ently In  court,  and  I  have  been  assured 
that  this  matter  will  be  resolved  no 
later  than  the  first  month  of  next  year. 

Because  of  these  two  problems  the 
committee  thought  that  it  might  be 
well  to  consider,  In  lieu  of  the  third 
Seawolf,  two  688's,  smaller  submarines 
but  fine  attack  submarines.  But  then  it 
was  brought  to  our  attention,  first  of 
all,  the  problem  can  be  cured,  and  ex- 
peditiously done.  Second,  the  court 
case  will  be  resolved  by  January. 
Third,  we  had  already,  in  a  prior  pro- 
posed measure  of  last  year,  appro- 
priated in  excess  of  $450  million  in  ad- 
vance procurement  for  parts  for  this 
third  submarine,  which  is  now  the  sub- 
ject of  discussion  here. 

If  the  proposal  submitted  by  Senator 
McCain  is  carried  out  it  will  cost  $1.8 
billion.  $'/i  billion  for  one  688,  which  is 
admittedly  inferior  to  the  Seawolf.  It 
will  have  a  termination  cost  of  at  least 
$300  million. 

The  bill  that  we  are  considering  calls 
for  $1.5  billion  for  the  Seawolf  because 
we  have  already  had  this  advanced  pro- 
curement. 

Keep  In  mind  that  if  the  McCain 
amendment  is  adopted,  in  addition  to 
the  $1.8  billion,  the  question  will  arise 
what  do  we  do  with  the  parts  that  we 
procured  in  advance?  It  Is  already 
there.  We  have  spent  the  money,  450 
million  dollars'  worth. 

I  have  been  assured  by  the  Secretary 
of  the  Navy  that  the  Centurion,  the 
successor  submarine  that  will  come 
along,  which  Is  much,  much  less  expen- 
sive than  the  Seawolf,  should  be  ready 
about  1997.  So  we  have  a  new  program 
ahead  of  us.  The  Secretary  has  assured 
us  that  he  will  submit  to  the  Congress 
a  program  that  will  set  forth  the  future 
of  the  submarine  program,  where  we 
are  headed  for,  and  what  our  goals  are. 
And  it  is  about  time,  we  felt,  that  we 
should  have  a  definitive,  indepth  study 
of  our  submarine  program,  keeping  In 
mind  the  events  of  this  moment. 

The  SSN-21  Is  a  superior  submarine. 
It  will  be  the  flagship  of  our  submarine 
force.  It  is  truly  that  it  may  be  an 
overkill  when  you  consider  the  times, 
but  from  the  standpoint  of  the  budget 
It  will  not  be  any  savings. 

Second,  as  I  have  tried  to  indicate  to 
my  colleague,  I  am  concerned  about 
the  uncertainty  of  this  day  and  the  in- 
stability. Once  again  may  I  just  remind 


my  colleagues  that  In  January  1990  my 
colleagues  felt  that  the  millennium 
was  upon  us.  We  were  ready  to  give  the 
pink  slip  to  General  Schwarzkopf  and 
the  central  command.  We  were  plan- 
ning a  trade  fair  in  Baghdad  to  sell  the 
Iraqis  ballistic  missile  technology, 
computer  technology,  and  aerospace 
technology.  We  had  provided  Saddam 
Hussein  with  over  $4  billion  in  agricul- 
tural assistance,  $200  billion  line  of 
credit  in  the  Export-Import  Bank.  That 
is  how  certain  we  felt  of  Suddam  Hus- 
sein. My  colleagrues  here  praised  him. 
Today  we  are  poised  and  ready  to  go 
bawjk  into  Baghdad.  That  is  the  uncer- 
tainty of  these  times. 

We  have  just  done  away  with  the  rail 
MX  missile.  The  Soviets  have  250-plu8 
of  them. 

I  would  hope  that  this  Congress  will 
uphold  the  decision  of  the  Appropria- 
tions Committee  and  let  us  proceed  as 
planned  with  the  third  SSN-21,  the 
Seawolf. 

I  would  feel  safer.  Furthermore,  it 
will  not  cost  the  taxpayers  any  more 
money.  If  we  go  with  the  plan  of  the 
Senator  from  Arizona,  we  will  get  a 
smaller  submarine  for  about  the  same 
price. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  INOUYE.  So  I  hope  we  will  defeat 
the  McCain  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  yield  6  minutes  to  the  Sen- 
ator from  Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized  for 
6  minutes. 

Mr.  DODD.  Mr.  President,  I  thank 
very  much  the  distinguished  manager 
of  the  legislation,  the  chairman  of  the 
Defense  Appropriations  Subcommittee. 

Let  me  begin  by  also  restating  my  re- 
spect for  my  distinguished  colleague 
from  Arizona  and  the  sincerity  with 
which  he  offers  this  amendment.  I  have 
no  question  or  doubt  about  that  what- 
soever. In  fact,  much  of  what  he  said  I 
can  associate  myself  with.  I  agree,  that 
there  is  a  need  by  the  mid-1990's  to  go 
to  a  less  costly  submarine  program, 
one  that  I  hope  will  be  as  capable  if  not 
more  capable,  but  one  that  will  not 
have  the  same  high  price  tag  that  we 
have  seen  of  the  recent  class  of  sub- 
marines. What  he  advocates  in  that 
particular  position  In  fact  argues  for 
what  the  committee  has  suggested, 
that  is  the  modest  continuation  of  the 
Seawolf  program. 

I  remind  my  colleagues  that  when 
this  program  was  initially  projwsed  the 
recommendation  was  that  there  be 
some  29  Seawolf  submarines  to  replace 
the  688  Los  Angeles  class.  That  number, 
as  a  result  of  changes  in  the  world,  has 
been  reduced  substantially.  The  pro- 
posed number  now  of  Seawolf  sub- 
marines to  be  constructed  over  the  life 
of  the  program  Is  somewhere  between 
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six  and  nine.  So  we  are  not  talking 
about  a  program  that  origrlnally  called 
for  the  construction  of  three  Seawolfs 
every  year.  Now  we  are  talking  about 
one  Seawolf  program  a  year  for  the 
next  several  years  as  we  expedite  the 
construction  or  the  design  of  the  next 
generation. 

I  would  point  out  that  the  Appropria- 
tions Committee  has,  in  my  view,  ap- 
propriately included  in  its  package  sev- 
eral millions  of  dollars— and  the  chair- 
man can  tell  me  the  exact  number- 
that  would  expedite  the  development  of 
the  Centurion  submarine,  which  is  far 
less  costly,  as  I  mentioned  at  the  out- 

Let  me  point  out  as  well  to  my  col- 
leagues there  is  a  suggestion  almost 
implicit  in  some  of  these  debates  that 
nothing  has  happened  at  all  in  the  pro- 
curement policies  as  a  result  of 
changes  in  the  world. 

I  would  remind  my  colleagues  that,  5 
years  ago,  at  the  Electric  Boat  Divi- 
sion of  General  Dynamics,  which  is  a 
major  submarine  contractor  in  the 
State  of  Connecticut,  we  were  awarded 
in  the  very  same  year  the  construction 
of  five  submarines. 

Today,  those  programs  are  ending. 
We  are  now  talking  about  the  construc- 
tion of  one  submarine  per  year,  and  we 
are  competing  between  the  only  two 
submarine  yards  left  in  this  country  to 
move  ahead  with  that  technology.  If  we 
abandon  the  Seawolf  program,  there  is 
nothing  at  all  that  replaces  it.  To  go 
back  to  a  688  program,  which  is  25-  to 
30-year-old  technology,  would  in  my 
view  be  a  tragic  mistake  in  light  of  the 
tremendous  advances  that  have  been 
made  with  this  technology  in  terms  of 
this  Nation's  national  security  needs. 

I  remind  my  colleagues  that  the 
Seawolf  technology  does  a  number  of 
things  which  its  predecessors  do  not 
do.  It  travels  substantially  faster.  It  is 
much  more  quiet,  which  is  an  essential 
piece  of  technology  in  submarine  devel- 
opment. It  is  a  much  more  flexible  sys- 
tem. It  allows  for  great  mobility,  a 
chance  to  respond. 

My  colleague  from  Arizona  properly 
pointed  out  that  in  fact  submarines 
were  involved  in  Desert  Storm,  proving 
the  necessity— in  fact  the  value— of 
having  a  technology  that  can  move 
with  stealth  around  the  world  sis  we  re- 
gretfully have  to  face  challenges  yet 
unknown. 

There  is  also  an  assumption  that  the 
world  has  changed,  and  certainly  one 
would  not  argue  that  the  reduction  of 
the  threat  of  a  confrontation  between 
the  Soviet  Union  and  the  United  States 
is  true. 

But  I  do  not  know  of  anyone  who  can 
predict  with  an  absolute  degree  of  cer- 
tainty what  kind  of  world  we  are  enter- 
ing, whether  it  is  a  world  with  less  pre- 
dictability. We  knew  the  Soviet  Union 
was  our  major  adversary,  we  knew  the 
systems  that  faced  each  other  and  we 
knew  the  consequences.  We  now  may 


face  a  world  where  we  watch  someone 
like  Saddam  Hussein,  who  is  willing  to 
allow  his  own  people  to  be  punished  un- 
mercifully for  his  own  petty,  small, 
short-term  interests,  a  world  of  Qadha- 
fis  and  other  such  terrorists  and  terror- 
ist organizations,  and  groups  and  na- 
tions that  have  agendas  vastly  dif- 
ferent. 

What  happens  if  the  Soviet  Republics 
divide  and  split  up?  What  happens  with 
the  ethnic  conflicts  that  go  on?  I  do 
not  know  if  anyone  can  tell  you  what 
this  world  is  going  to  look  like  with 
absolute  certainty.  There  are  those 
who  are  saying  the  world  has  changed 
forever:  that  we  can  finally  disarm  our- 
selves unilaterally  and  not  have  to 
worry  at  all  about  the  fates  we  face.  I 
hope  they  are  correct.  Nothing  would 
make  this  Senator  more  happy  than  to 
know  that  was  the  case.  I  guess  I  do 
not  think  anyone  can  tell  you  that. 

It  seems  to  me.  until  we  are  at  a  mo- 
ment where  we  have  a  better  sense  of 
what  this  world  is  like,  we  do  not  aban- 
don the  technology.  And  that  is  what 
we  would  be  doing  here,  with  all  due  re- 
spect to  the  alternatives  being  offered, 
is  abandoning  a  technology  that  keeps 
us  on  the  cutting  edge. 

Mr.  President,  the  Soviet  Union  is 
coming  undone  in  many  ways.  We  have 
seen  tremendous  changes  occurring 
there.  Certainly.  I  think  those  are 
going  to  continue,  although  no  one  can 
say  with  absolute  certainty  what  is  apt 
to  emerge. 

One  thing  that  has  not  stopped,  iron- 
ically, in  the  middle  of  all  of  this,  is 
their  defense  procurement  policy. 
Today,  we  see  in  the  last  year,  10  new 
submarines  launched  by  the  Soviet 
Union  and  nine  under  construction. 
They  have  not  lost  a  day's  work  in 
these  years  as  they  go  forward  with 
that  technology.  I  hope  that  stops  in 
the  next  year  or  two. 

Certainly,  this  Senator  is  not  going 
to  be  terribly  generous  when  it  comes 
to  American  taxpayers'  money  if  the 
Soviet  Union  continues  to  spend  a  sig- 
nificant percentage  of  its  budget  on  de- 
fense procurement.  I  make  that  point 
as  strongly  as  I  can.  But  in  the  mean- 
time, it  does  go  forward.  Now  there  is 
a  good  possibility  it  may  stop. 

But  is  there  any  Member  of  this 
body,  on  either  side  of  the  aisle,  who 
can  stand  up  here  this  morning  and  say 
with  absolute  certainty  that  is  going 
to  occur,  with  conviction?  I  do  not  be- 
lieve anyone  can. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DODD.  I  ask  for  1  additional 
minute. 

Mr.  mOUYE.  Mr.  President,  I  yield  1 
additional  minute. 

Mr.  DODD.  Mr.  President,  so  what  I 
am  suggesting  here  to  my  colleagues  is 
that  we  have  reduced  substantially;  we 
no  longer  build  Tridents.  That  was 
going  to  be  24  ships.  We  stopped  at  18. 
That  was  a  difficult  decision  for  us  to 


explain  to  our  constituents,  but  I  think 
the  decision  was  correct.  We  did  not 

need  24. 

We  had  a  program,  as  I  said  a  mo- 
ment ago,  of  29  Seawolfs.  We  are  down 
to  six  or  nine.  That  is  a  dlfTlcult  deci- 
sion to  tell  our  10.000  people  In  that  In- 
dustry who  are  losing  their  jobs.  But  I 
think  it  makes  sense,  frankly,  that  we 
do  not  need  that  kind  of  a  number: 
that  we  can  now  move  forward  and 
look  at  the  next  generation  of  tech- 
nology. 

So  we  are  not  beginning  at  a  bsise  of 
zero,  in  a  sense  here,  considering  the 
first  changes.  But  to  abandon  this 
technology— last  evening.  Mr.  Presi- 
dent, I  supported  the  B-2  program,  that 
I  am  aware  of.  But  I  happen  to  believe 
that  kind  of  stealth  technology  makes 
sense:  whether  it  is  the  B-2  or  not.  we 
need  stealth  technology. 

I  am  hopeful  we  will  be  able  to  aban- 
don that  program  for  a  less  costly  pro- 
gram down  the  road.  But  I  do  not  be- 
lieve we  can  make  that  decision  in  this 
environment  and  abandon  technology 
which,  in  fact,  made  us  the  success 
which  we  were  in  the  Persian  Gulf  and 
elsewhere  until  we  have  a  clearer  pic- 
ture of  where  we  are. 

So,  Mr.  President,  with  all  due  re- 
spect to  my  friend  from  Arizona  for  the 
intention  and  sincerity  behind  his 
amendment,  I  would  urge  my  col- 
leagues to  reject  this  amendment  and 
to  support  the  conclusions  reached  by 
the  Appropriations  Committee  on  this 
technology,  this  scaled-down  tech- 
nology, these  scaled-down  numbers  and 
a  reduced  cost,  and  go  forward  with 
this  program. 

This  amendment  is  nothing  less  than 
a  hand  grenade  lobbed  right  into  the 
heart  of  our  submarine  industrial  base. 
Speaking  of  submarines  some  may 
well  think  I  have  a  parochial  interest 
in  this  matter.  If  so,  let  me  deal  with 
that  first. 

As  recently  as  5  years  ago  our  sub- 
marine shipyard  in  Connecticut  re- 
ceived contracts  for  five  submarines  in 
1  single  year,  one  Trident  and  four  at- 
tack submarines.  Today,  we  are  enter- 
ing a  period  when  at  most  one  sub- 
marine per  year  will  be  awarded  to  our 
shipyard  and  that  is  the  most  optimis- 
tic scenario. 

Last  year  we  capped  the  Trident  pro- 
gram at  18  ships  even  though  the 
Navy's  plan  for  many  years  had  been  to 
build  between  20  and  24  Tridents.  No- 
body in  this  Chamber  ever  heard  me 
complain  about  that,  or  try  to  do  any- 
thing to  overturn  that  decision.  1  fight 
for  my  constituents  any  day,  but  I  also 
know  when  national  considerations 
have  to  take  priority. 

The  Seawolf  program  has  been  scaled 
back  repeatedly  in  a  series  of  decisions 
that  were  just  as  painful  for  my  con- 
stituents as  the  stopping  of  the  Trident 
progrram.  Still,  I  acknowledged  them  as 
the  inevitable  results  of  the  new  stra- 
tegic situation  and  did  nothing  to  try 
to  overturn  those  decisions  either. 
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Even  with  the  most  optimistic  sce- 
nario, we  are  going  to  lose  a  minimum 
of  10.000  jobs  in  the  submarine  business 
in  Connecticut  and  more  in  other 
States. 

Now.  however,  the  Senator  from  Ari- 
zona seeks  an  action  that  goes  far  be- 
yond a  local  economic  dislocation.  The 
potential  effect  of  his  amendment  is 
nothing  less  than  the  destruction  of 
our  whole  submarine  industrial  base. 

Mr.  President,  at  this  moment  three 
classes  of  submarines  are  being  built  in 
our  shipyards,  the  Trident,  the  Los  An- 
geles class,  and  the  Seawolf.  In  a  few 
years,  the  Seawolf  will  be  the  only  one 
we  build.  It  will  have  to  carry  and  pre- 
serve our  whole  knowledge  and  experi- 
ence on  submarine  technology  and  pro- 
vide the  livelihood  of  that  core  group 
of  people  whose  retention  as  a  working 
entity  is  crucial  for  preserving  our 
ability  to  build  advanced  submarines. 

Now,  my  colleague  from  Arizona  may 
not  be  very  familiar  with  the  sub- 
marine business,  so  let  me  relate  a  few 
facts  about  it. 

Submarine  builders  do  only  one 
thing,  they  build  submarines.  More- 
over, they  do  it  for  only  one  client,  the 
United  States.  If  we  terminate  the  B-2, 
and  maybe  other  military  aircraft,  the 
F-16  and  the  F-15,  for  instance,  we  will 
still  retain  an  aircraft  industry.  It  may 
not  be  as  good  as  we  have  now,  but  our 
capability  to  build  any  kind  of  aircraft 
will  be  preserved. 

If  we  terminate  the  MX  and  the 
Midgetman  missiles,  we  will  still  re- 
tain a  capable  missile  industry. 

The  future  of  our  whole  submarine 
industry,  on  the  other  hand,  depends  on 
one  product,  the  Seawolf. 

Do  not  be  misled  by  the  Senator's 
generosity  to  provide  new  688  sub- 
marines. It  is  like  maintaining  the 
auto  industry's  competitive  edge  with 
the  Japanese  by  returning  temporarily 
to  the  production  of  T-models. 

The  688  is  30-year-old  technology.  Al- 
though it  had  been  upgraded  since  that 
time,  in  recent  years  such  efforts  hit  a 
stone  wall  as  there  was  simply  no  phys- 
ical space  in  that  hull  to  accommodate 
improvements  necessary  to  counter 
significantly  greater  capabilities  by 
our  main  adversary. 

Moreover,  to  return  to  SSN-688  pro- 
duction would  be  irresponsibly  waste- 
ful in  terms  of  alternative.  The  front 
end  of  that  line  has  already  closed 
down.  Parts  are  not  being  made,  ven- 
dors turned  to  other  business.  It  would 
almost  be  like  a  new  startup.  The  first 
unit  off  the  restarted  688  line  would 
cost  around  $1.7  billion,  a  mere  15-per- 
cent less  than  the  Seawolf,  delivering  a 
fraction  of  the  Seawolfs  punch. 

Let  me  just  give  you  a  few  facts 
about  the  Seawolf  in  comparison  with 
the  688: 

Quieting:  The  Seawolf  has  10  times 
quieter  radiated  noise,  and  this  is  by 
far  the  largest  Improvement  in  plat- 
form quieting  ever.  Just  one  compari- 
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son:  the  688  class  was  merely  twice  as 
quiet  than  the  previous  637  class. 

Propulsion:  The  Seawolf  has  a  radi- 
cally new  reactor  design.  It  provides  29 
percent  more  horsepower  at  one  third 
less  rpm  with  only  10-percent  weight 
increase. 

Combat  systems:  The  Seawolf  has  3 
times  the  detection  capability  of  the 
688.  This  factor,  coupled  with  the  quiet- 
ing, doubles  the  tactical  speed  at  which 
the  ship  can  prosecute  targets. 

Weapons  systems:  The  Seawolf  has 
eight  large  diameter  torpedo  tubes,  as 
opposed  to  four  small  diameter  ones, 
providing  much  increased  firepower. 

Maintenance:  The  Seawolf  requires 
half  the  maintenance  time  of  the  688 
and  30-percent  less  costs  over  the  life  of 
the  ship. 

These  are  but  five  facts,  Mr.  Presi- 
dent, which  in  terms  of  submarine 
technology  mean  at  least  a  generation 
and  a  half  of  advancement.  Anyone 
who  thinks  that  we  can  afford  to  divest 
ourselves  of  these  advancements  and 
can  sail  by  on  30-year-old  technology, 
is  just  wrong. 

As  for  the  diminishing  Soviet  threat, 
I  am  really  surprised  that  we  have  to 
repeat  endlessly  in  this  Chamber  one  of 
the  basic  truths  of  our  modernization 
strategy,  which  is  that  we  arm  our- 
selves against  the  capabilities  of  our 
potential  adversaries,  not  against  their 
presumed  or  declared  intentions,  or 
against  their  political  declarations. 

I  am  just  as  astonished  about  the  col- 
lapse of  communism  as  anybody,  but 
those  Soviet  submarines  are  still  out 
there,  every  one  of  them.  The  Soviet 
submarine  shipyards  are  still  working 
turning  out  9  or  10  submarines  per  year 
to  our  2  or  3.  Until  this  changes.  I  do 
not  see  why  we  should  disarm  ourselves 
unilaterally. 

Now.  my  colleague  is  right  that  even- 
tually we  will  have  to  go  to  a  smaller, 
less  expensive  submarine  and  that  will 
cover  our  security  needs.  However, 
such  a  submarine  is  not  even  on  the 
drawing  boards  yet.  What  we  are  doing 
in  this  bill  about  a  future  follow-on 
submarine  is  to  provide  $50  million  for 
concept  studies,  designs,  technology 
development,  and  cost  and  operational 
effectiveness  analyses  for  a  new  design 
nuclear  attack  submarine.  The  report 
language  aims  at  full  lead  boat  funding 
in  1998. 

Let  me  ask  my  colleagrue,  what  will 
happen  until  then?  If  we  kill  the 
Seawolf,  what  will  carry  on  the  knowl- 
edge, the  skills,  the  technology  to  the 
next  generation  of  submarines?  The 
concept  study?  Or  a  submarine  which  is 
already  almost  obsolete?  What  will 
those  shipyards  and  those  skilled  work- 
ers do?  Does  the  Senator  from  Arizona 
really  believe  that  all  this  industrial 
capability  can  just  be  canned  and  kept 
in  cold  storage? 

■What  we  are  talking  about  here  is 
our  whole  submarine  industrial  capa- 
bility. A  good  case  can  be  made  against 


any  system  we  buy  in  this  bill.  But  if 
the  Senator  wants  to  terminate  the 
Seawolf,  he  better  nruike  his  case  in 
terms  of  the  closing  down  of  our  whole 
submarine  industry. 

There  are  two  problems  with  the 
Seawolf  Program  at  present  that  need 
to  be  addressed.  This  summer,  cracks 
were  discovered  in  the  welds  of  the 
first  ship,  the  SSN-21.  These  were  the 
result  of  the  use  of  a  new  welding  iron 
that  the  Navy  ordered.  The  contractor 
reported  the  problem  without  delay, 
the  method  to  repair  the  welds  is  well 
known  and  repairs  are  underway.  Un- 
fortunately, this  will  delay  the  lead 
ship  by  several  months,  maybe  a  year. 
I  remind  my  colleagues,  however,  that 
an  extra  year  was  built  into  the  sched- 
ule precisely  for  these  unforeseen  prob- 
lems that  always  accompany  the  con- 
struction of  a  lead  system.  In  sum.  the 
contractor  reported  the  problem,  has 
nothing  to  do  with  its  cause,  knows 
how  to  fix  it.  and  is  fixing  it. 

There  is  also  a  lawsuit,  in  my  view  a 
very  misguided  one,  pending  against 
the  Navy  and  the  contractor  with  re- 
spect to  the  awarding  of  the  second 
ship  of  the  class,  the  SSN-22.  Contrary 
to  some  misinformation,  that  lawsuit 
has  not  caused  any  delay.  Based  on  the 
court's  order,  the  contractor  can  do  pa- 
perwork, buy  long  lead  items,  the  ven- 
dors can  manufacture  those  items,  and 
we  fully  expect  the  second  ship  to  re- 
main on  schedule. 

The  Seawolf  is  a  wise  and  prudent  in- 
vestment. For  many  years  we  will  con- 
tinue to  see  serious  potential  sub- 
marine threats  on  the  high  seas  and  we 
must  remain  capable  of  meeting  those 
threats.  I  can  assure  my  colleagues 
that  the  submarine  industry  is  being 
hit  very  hard  by  the  cutbacks  I  men- 
tioned at  the  beginning  of  my  state- 
ment. The  question  is  simply  whether 
the  time  has  come  when  we  can  let  this 
crucial  technology  and  this  crucial  in- 
dustrial base  just  wither  away. 

The  Seawolf  is  just  that:  The  embodi- 
ment of  everything  we  know  about  sub- 
marines. Now.  how  can  we  preserve  all 
that,  by  continuing  the  program,  or  by 
closing  the  shipyards,  let  the  engineers 
and  workers  scatter,  and  then  try  to 
put  the  whole  thing  together  again  in  5 
or  10  years?  I  am  sure  that,  upon  reflec- 
tion, my  colleagues  will  realize  that  we 
continue  to  need  a  submarine  capabil- 
ity. I  urge  them  to  vote  against  this 
amendment. 

I  ask  unanimous  consent  that  an  ar- 
ticle entitled  "Cutting  Seawolf  Pro- 
gram Wasteful,  Unwise,"  dated  Sep- 
tember 24,  1991,  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CuTTiNO  Seawolf  Program  Wasteful, 

Unwise 

(By  Vice  Adm.  Roger  F.  Bacon) 

1  first  met  James  J.  Kilpatrick  when  he 
visited  our  aircraft  carrier  USS  John  F.  Ken- 
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point  that  my  distinguished  colleagrue    ers  at  Electric  Boat  have  constructed    will  continue  to  allow  us,  to  protect 
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nedy  during  Mediterranean  exercises  In  1967. 
He  was  enthusiastic  about  seeing  our  18-  and 
19-year-old  sailors  engaged  in  complex  and 
dangerous  night-deck  operations  at  night. 
The  thousands  of  all-Ainerican  bluejackets 
he  saw  that  day  inspired  him  to  write  a  stir- 
ring column. 

His  genuine  friendship  and  rapport  with 
sailors  aboard  USS  John  F.  Kennedy,  and  his 
strong  support  of  our  Navy,  have  made  me 
one  of  Jack  Kilpatrlck's  admirers.  I  respect 
his  views,  but  his  recent  column  on  the 
Seawolf  submarine  deserves  a  response.  He 
would  expect  that  of  me. 

As  the  naval  officer  with  more  years  of  re- 
cent operational  command  of  submarines 
than  anyone  else  on  active  duty,  let  me  ex- 
plain the  operational  art  of  submarine  war- 
fare. It  is  a  one-on-one  event,  involving  tech- 
nology and  people— the  same  18-  and  19-year- 
old  sailors  which  inspired  Jack  Kilpatrick  in 
1987.  But,  most  of  all,  undersea  warfare  is 
stealth— the  abllltiy  to  operate  a  submarine 
for  months  in  ocean  depths— without  detec- 
tion. With  true  stealth,  you  will  win.  With- 
out it.  you  lose. 

Submarine  crews  are  continually  trained 
in  the  first  principle  of  the  art  of  submarine 
warfare.  Submarines  must  maintain  stealth 
and  surprise  until  ready  to  yield  it.  Sub- 
marine commanding  officers  and  crews  must 
keep  the  initiative  to  shoot  first,  undetected, 
and  make  each  shot  count. 

Our  capability  to  win  in  undersea  warfare 
is  a  product  of  our  people  and  technology. 
But  the  margin  of  superiority  has  been  dras- 
tically reduced  by  major  improvements  in 
the  stealth  of  potential  adversaries.  In  fact, 
our  remaining  edge  is  more  the  performance 
of  our  people  than  the  state  of  our  tech- 
nology. 

"Kill  the  Seawoir':  It  seems  simple  enough 
to  Jack  Kilpatrick.  calling  for  an  end  to  a 
decade  of  research  and  development  of  the 
next  generation  of  U.S.  attack  submarines. 
But  does  he  realize,  if  we  take  his  advice,  the 
United  States  will  surrender  leadership  in 
submarine  warfare,  for  little,  if  any.  real 
savings?  Indeed,  we  will  threaten  ourselves 
with  becoming  a  second-rate  submarine 
force,  incapable  of  building  modern  sub- 
marines. 

Mr.  Kilpatrick's  argument  is  rooted  in 
weeks-old  Soviet  developments  which,  he 
says,  have  made  the  threat  non-existent.  But 
we  have  yet  to  observe  any  changes  in  Soviet 
submarine  operations.  As  he  seems  con- 
vinced we  win  never  again  be  threatened  un- 
dersea, he  must  be  clairvoyant. 

If  we  kill  Seawolf,  what  kind  of  submarine 
force  will  we  have?  Today,  our  mainstay  Los 
Angeles  class  Is  the  best  in  the  world,  despite 
Its  25-year-old  design.  This  is  because  we 
have  stretched  Its  capabilities  since  it  first 
went  to  sea  in  1976. 

Why  not  scrap  Seawolf  and  restart  the  Los 
Angeles  class?  Having  stretched  the  class  to 
the  limit,  there  Is  no  room  for  further  tech- 
nological growth.  It  Is  as  good  as  it  will  ever 
be — we  can't  count  on  it  being  "good 
enough"  a  decade  from  now. 

What  would  we  really  save?  The  last  Los 
Angeles-class  sub  was  ordered  two  years  8igo. 
If  we  ordered  one  In  Fiscal  Year  1992,  it 
would  cost  only  15  percent  less  than  the 
budgeted  Seawolf— while  providing  one-third 
less  war-fighting  capability.  And  we'd  still 
be  contractually  obligated  to  pay  for  the 
first  Seawolf.  plus  cancellation  penalties. 
There  are  no  savings;  canceling  Seawolf 
would  cost  more. 

The  Navy  and  the  submarine  force  have  al- 
ready been  affected  by  changes  in  the  com- 
munist  world.    A    year   sigo.    when   change 


seemed  Inevitable  and  our  country  needed  a 
more  affordable  defense,  Seawolf  submarine 
procurement  was  cut  from  three  to  one  per 
year.  In  2004,  the  Los  Angeles  class  will  begin 
leaving  service  at  the  rate  at  which  they 
were  built^three  per  year.  So,  with  Seawolf, 
we  will  have  a  net  loss  of  two  submarines 
from  the  force  each  year. 

A  submarine  study  project  named  "Centu- 
rion." is  already  addressing  that  eventu- 
ality. But  submarine  development  Ukes  10- 
13  years.  Today,  the  "Centurion  "  project  is 
where  Seawolf  was  over  a  decade  ago.  By  the 
next  century.  "Centurion"  can  produce  an 
advanced  submarine  in  numbers  to  maintain 
our  submarine  force.  However,  if,  in  the 
meantime,  we  have  lost  our  technological 
and  industrial  capability  to  build  sub- 
marines—the Los  Angeles  may  be  our  last 
submarine  class.  This  is  the  real  cost  of  can- 
celing Seawolf. 

American  submarine-builders,  a  very  spe- 
cialized breed,  are  employed  by  only  two 
shipyards.  If  there  is  a  hiatus  in  construc- 
tion of  high  technology  submarines,  they 
will  have  to  find  work  in  other  industries, 
and  there  will  be  no  incentive  for  a  new  gen- 
eration to  learn  the  skills.  If  we  stop  build- 
ing Seawolf.  we  risk  losing  our  submarine  in- 
dustrial base.  This  would  also  remove  com- 
petition as  a  factor  in  the  price  of  sub- 
marines—and then  we  will  cerUinly  know 
real  "sticker-shock." 

To  be  comfortable  with  Mr.  Kilpatrick's  vi- 
sion of  the  future.  I  would  like  to  be  sure  the 
Soviets  will  stop  modernizing  their  formida- 
ble submarine  force.  In  1990.  they  launched  10 
submarines  and  continue  quiet  submarine 
production.  I  would  like  proliferation  of  ad- 
vanced submarine  technology  and  the  con- 
struction of  capable  diesel-electric  sub- 
marines in  the  Third-World  to  stop. 

Today.  39  non-U. S.  Soviet  countries  oper- 
ate about  400  diesel-electric  submarines 
worldwide,  and  significant  advances  in  quiet- 
ing, endurance  and  combat-system  capabil- 
ity are  expected  in  the  future.  I  would  want 
a  guarantee  no  future  power  will  seek  to  con- 
trol access  to  the  sea  lanes  which  are  essen- 
tial to  the  economic  and  political  survival  of 
the  United  States,  our  allies  and  friends.  And 
finally.  Americans  would  have  to  be  con- 
fident that  their  defense  is  secure— without  a 
high-quality  submarine  force. 

The  construction  of  Seawolf  is  in  the  last 
stage  of  a  decade  of  development  and  invest- 
ment in  a  submarine  which  will  enable  the 
United  States  to  maintain  a  clear  techno- 
logical edge  well  Into  the  next  century.  If  we 
scrap  it  now.  we  will  risk  our  national  secu- 
rity against  the  hope  that  the  geopolitical 
currents  remain  flowing  in  the  direction 
they  seem  headed  today.  If  they  ebb,  as  well 
as  flow,  we  will  hedge  our  bets  with  the  hope 
today's  undersea  technology  is  "good 
enough"  in  the  21st  century. 

Much  has  changed  in  the  world  since  Jack 
Kilpatrick  sailed  with  us  In  the  Mediterra- 
nean. But  Soviet  submarines  are  still  there, 
and  they  are  a  generation  better.  Certainly, 
Jack  Kilpatrick  understands  my  goal  of  pro- 
viding our  submarine  sailors  with  the  win- 
ning advantage.  Anything  less  is  wrong. 
Desert  Storm  taught  us  we  should  provide 
the  best  technology  to  America's  sons  and 
daughters  who  will  go  In  harm's  way  to  de- 
fend the  vital  Interests  of  the  United  States. 
Seawolf  Is  that  technology,  and  it  is  needed 
now. 

Mr.  DODD.  Mr.  President,  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  yield  6  minutes  to  the  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  might 
say  that  the  sponsor  of  this  amend- 
ment Is  clearly  one  of  the  most  re- 
spected Senators  here  in  the  Senate. 
He  Is  the  possessor  of  a  magnificent 
Naval  record,  and  Is  a  man  who  knows 
what  he  is  talking  about.  He  has  given 
long  service,  not  only  to  the  country  In 
the  Navy,  but  also,  of  course,  in  the 
Senate  on  the  Armed  Services  Commit- 
tee. So  when  anybody  gets  up  to  oppose 
him,  we  do  so  with  some  trepidation. 

However,  I  must  say  I  think  in  this 
instance  he  is  clearly  wrong,  and  I  just 
am  not  able  to  follow  his  thinking.  Be- 
cause this  amendment  cancels  the 
Seawolf  and  transfers  the  money  to 
provide  for  the  construction  of  a  688 
class  submarine,  which  is  20-year-old 
technology. 

Now.  there  are  all  kinds  of  problems 
with  doing  that,  because  we  have  not 
provided  for  688's  in  the  budget  for  1989, 
1991,  or  1992  except  for  this  change  that 
the  Senator  is  making.  So  essentially, 
the  line  has  been  closed  out. 

That  does  not  mean  that  every  688 
that  has  been  ordered  has  been  deliv- 
ered, but  they  have  moved  through  the 
production  line.  In  my  State,  we  do  the 
early  part  of  the  construction  of  these 
submarines  before  they  are  shipped 
down  by  barge  to  Groton,  CT.  So  we 
have  finished  most  of  the  early  part  of 
the  construction.  In  connection  with 
the  688  class,  and  are  now  working  on 
the  Seawolf. 

So  to  go  backward  from  a  technology 
point  of  view  makes  no  sense.  The  Sen- 
ator from  Arizona  proposes  to  suddenly 
change  from  the  most  modern,  fastest, 
quietest,  submarine  that  the  world  has 
ever  built  or  seen  to  a  20-year-old  de- 
sign, and  I  find  It  very  difficult  to  fol- 
low the  reasoning. 

But  more  important  than  that,  you 
might  say,  well,  probably  there  Is  a  fi- 
nancial reaison;  but  there  Is  not.  It 
should  be  noted  that  we  have  already 
Invested  nearly  $500  million  in  the  lead 
items  for  the  Seawolf,  and  this  would 
have  to  be  discarded.  The  provisions 
that  he  has  made  In  this  bill  for  the 
purchase  of  a  688  class  submarine,  then, 
end  up  just  as  expensive  as  if  we  went 
ahead  with  the  Seawolf. 

Now.  there  is  a  suggestion  we  ought 
to  go  get  on  with  the  newer  design,  the 
Centurion  class  submarine.  Again,  I 
have  great  difficulty  following  that  ra- 
tionale. Yes.  we  want  to  get  on  with 
the  latest  design,  the  Centurion.  But 
that  is  just  a  concept.  There  are  no 
plans  drawn  up  for  that.  And  those  who 
are  familiar  with  this,  namely  in  the 
Navy,  have  said  that  at  the  earliest,  we 
can  start  production  of  a  Centurion  in 
the  last  part  of  this  century.  1997  and 
1998. 

I  think  it  is  very  popular  now  to  dis- 
miss threats  from  abroad.  But  it  is  im- 
portantr— and    I    would    reiterate    the 
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point  that  my  distinguished  colleague 
from  Connecticut  made — for  reasons  we 
cannot  entirely  fathom,  the  Soviets  are 
continuing  to  build  subnurines  at  the 
rate  of  about  nine  a  year. 

Now,  that  is  way  beyond  anything  we 
are  producing  in  this  country.  We  are 
really  recognizing  now  that  we  are 
going  to  produce  one  attack  submarine 
a  year,  one  attack  submarine. 

Assuming  that  at  best  a  submarine 
will  laat  25  years  in  service  in  the 
Navy,  that  means  we  will  have  a  maxi- 
mum of  25  attack  submarines  in  our 
Navy  once  this  program  gets  going. 

Yes.  the  world  has  changed  and  we 
are  glad  of  that.  But  who  knows  what 
Is  going  to  come  out  of  these  disparate 
Soviet  republics?  By  the  way.  just  be- 
cause a  country  is  named  a  republic 
does  not  mean  it  Is  a  democracy.  What 
is  going  to  become  of  those  various  en- 
titles that  are  fleeing  off  from  the 
central  unit?  We  hardly  know. 

The  point  has  been  made  that  we 
need  sealift.  that  is.  we  need  greater 
capacity  to  carry  troops,  ammunition, 
supplies.  That  is  something  we  lacked 
In  the  Persian  Gulf  effort.  But  already 
It  has  been  pointed  out  to  me  that 
there  are  some  $1.3  billion  appropriated 
from  previous  years  that  has  not  been 
spent  on  sealift.  Furthermore,  in  the 
1992  appropriations  bill,  there  is  an  ad- 
ditional—mind you.  there  is  $1.3  billion 
out  there  not  spent  and  an  additional 
$2  billion  for  sealift.  It  is  my  under- 
standing from  the  Navy  that  they  have 
not  yet  even  come  forward  with  a  plan 
for  enhancing  our  sealift  capacity. 
They  have  not  decided  exactly  where 
they  want  to  go. 

I  support  the  $2  billion  for  the  sealift. 
I  think  It  Is  right.  But  when  you  take 
$2  billion  plus  the  $1.3  billion  unspent, 
that  is  $3.3  billion,  which  is  a  lot  of 
money  to  be  spent  on  sealift,  and  I 
think  it  is  proper. 

Therefore,  for  these  various  reasons  I 
am  strongly  opposed  to  the  amendment 
by  the  Senator  from  Arizona.  First,  he 
reverts  back  to  a  20-year-old  tech- 
nology. Second,  the  cost  savings  are 
zero.  He  achieves  no  cost  savings. 
Third,  he  presses  forward  with  work  on 
a  new  submarine  design,  and  rightfully 
so.  but.  at  the  earliest,  it  can  be  pro- 
duced in  the  latter  part  of  this  century. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  join  us  In  the  defeat  of 
this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  I  yield  6  minutes  to  the 
Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator (torn  Connecticut  is  recognized  for 
6  minutes. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  oppose  the  McCain  amendment. 
Am  I  Influenced  by  the  fact  that  some 
of  these  boats  may  well  be  built  In  Con- 
necticut? We  hope  they  all  will.  Of 
course,  I  am.  We  are  proud  of  the  ex- 
traordinary skill  with  which  the  work- 


CONGRESSIONAL  RECORD— SENATE 


24271 


ers  at  Electric  Boat  have  constructed 
the  nuclear  submarine  fleet  for  the 
United  States  of  America.  This  Is  one 
of  the  reasons  we  won  the  cold  war.  Is 
this  important  to  our  economy?  Will  It 
hurt  Connecticut  if  the  Seawolf  Is  not 
built?  Of  course.  It  will.  And  we  worry 
about  those  jobs,  particularly  at  a  time 
when  our  economy  is  suffering  already 
from  other  causes. 

But  I  believe  strongly  that  what  is 
good  for  the  workers  In  Connecticut 
and  the  economy  of  Connecticut  is 
even  better  for  the  security  of  the 
United  States. 

One  thing  no  one  disagrees  with,  not 
the  Senator  from  Arizona  or  anyone 
else  I  have  heard  from  today,  is  that 
the  Seawolf  will  be  the  best  submarine 
in  the  world.  The  question  is.  Do  we 
need  It?  But  there  is  no  doubt  about  Its 
extraordinary  capabilities.  It  Is  going 
to  be  faster  and  stealthler.  if  I  can  use 
that  word,  than  any  current  sub- 
marine. It  will  have  twice  the  tactical 
speed  of  the  1-688.  Its  sensors  will  have 
three  times  the  detection  capability. 
And  its  propulsion  system  will  be  10 
times  more  quiet,  which  Is  an  extraor- 
dinary advancement  over  previous  sub- 
marines. It  is  a  boat  that  will  have  a 
remarkable  range  of  capabilities, 
project  American  power  into  conflicts 
around  the  world  without  being  de- 
tected and  without  risk  to  American 
personnel. 

So  I  do  not  think  anyone  can  argue 
about  the  superiority  of  the  Seawolf. 
The  question  is.  do  we  need  it  in  a 
changed  world? 

My  colleagues  who  have  spoken  be- 
fore me  have  spoken  about  the  changes 
In  the  Soviet  Union.  I  cannot  add  to 
that  except  to  say  that  the  Soviets  are 
turning  out  this  year  9  or  10  new  subs 
while  we  are  building  only  1.  Those 
numbers  speak  for  themselves. 

But  regardless  of  the  Soviet  threat, 
for  a  moment,  let  us  just  acknowledge 
the  fact  that  a  critical  element  of  our 
national  military  strategy  has  always 
been  and  must  continue  to  be  the 
maintenance  of  maritime  suiwrlority. 
After  all,  we  are  in  island  nation.  We 
depend  heavily  on  dominance  of  the 
oceans  for,  not  only  military  security, 
but  for  the  health  and  well-being  and 
existence  of  the  extraordinary  amount 
of  seaborne  commerce  on  which  our 
Nation  depends. 

We  are  entering  a  new  period  In 
world  history.  Some  call  it  a  new  world 
order.  It  is  clear  that  Third  World  con- 
flicts will  play  an  ever  larger  role,  as 
we  saw  in  the  Persian  Gulf,  in  the 
maintenance  of  our  security. 

Let  me  just  talk  about  the  submarine 
capacity  of  other  countries,  particu- 
larly in  the  Third  World.  Forty-one 
other  countries  besides  the  Soviet 
Union  are  operating  over  350  sub- 
marines today.  And  they  are  all  capa- 
ble of  Interdicting  American  commerce 
or  military  efforts. 

Moreover,  it  Is  our  superiority  under 
the  water's  surface  that  allows  us,  and 


will  continue  to  allow  us,  to  protect 
naval  operations,  such  as  the  Persian 
Gulf.  Eighty-five  percent  of  the  equip- 
ment we  used  during  Desert  Shield  was 
moved  by  sea.  One  enemy  submarine 
under  water  would  have  required  a  di- 
version of  slgrnificant  naval  forces,  and 
would  have  hampered  our  buildup. 

Some  talk  about  the  Seawolf  as  if  it 
Is  only  being  built  to  counter  the  So- 
viet threat.  We  can  argue  about  what 
the  Soviet  threat  is  and  what  It  will  be 
tomorrow.  But  let  me  just  say  clearly 
the  Navy  has  built  multlmlsslon  capa- 
bilities Into  this  ship  which  can  effec- 
tively be  used  in  regional  crises.  Be- 
sides being  able  to  sink  enemy  sub- 
marines and  ships.  Seawolf  will  be  ca- 
pable of  covert  intelligence  collection, 
mine  warfare,  inserting  and  recovering 
special  forces,  and  launching  cruise 
missile  attacks,  as  it  did  in  the  Persian 
Gulf  and  Desert  Storm,  all  while  re- 
maining completely  undetected. 

The  cost  of  the  Seawolf  has  also  been 
criticized.  But  the  cost  Is  largely  a 
function  of  how  many  ships  are  moving 
down  the  assembly  line.  Higher  volume 
production  cuts  unit  cost;  low  volume 
production  raises  it.  Seawolf  is  a  pro- 
gram that  already  has  been  radically 
cut  back  by  the  Navy,  from  29  subs  to 
perhaps  9.  But  we  will  have  the  same 
cost  problem  If  we  went  back  to  pro- 
ducing I-688's.  a  desigrn  that  is  25  years 
old.  It  is  not  even  certain  that  going 
back  to  the  1-688  would  save  money. 

At  a  procurement  rate  of  one  boat 
per  year,  with  very  limited  economies 
of  scale,  the  1-688,  which  was  last  or- 
dered in  1989,  is  no  longer  an  $800  or 
$900  million  submarine;  the  Navy  says 
the  next  1-688  will  cost  $1.7  billion,  if 
not  more.  We  would  have  to  halt 
Seawolf  production,  thereby  mining 
the  vendor  base  that  is  now  participat- 
ing in  this  program  and  reopen  the  688 
line.  The  capacity  to  machine  com- 
plicated submarine  parts  would  have  to 
be  reestablished  among  suppliers, 
many  of  whom  have  already  gone  out 
of  business.  Workers  would  have  to  be 
retrainied.  Termination  costs  would 
have  to  be  covered.  After  all  this  Is 
taken  Into  consideration,  the  I-688's 
cost  would  probably  approximate  the 
Seawoirs.  We  would  get  a  lot  less  sub- 
marine at  about  the  same  price. 

Senator  McCain  has  mentioned  the 
Seawoirs  welding  problems.  This  is  a 
legitimate  matter  of  concern.  The  new 
high-strength  steel  used  in  Seawolf 
turned  out  to  require  more  advanced 
welding  specifications  than  the  Navy 
anticipated.  But  the  Navy  has  assured 
the  Appropriations  Committee  and  me 
that  revised  procedures  have  been  de- 
veloped and  that  Electric  Boat  Is  again 
making  crack-free  welds.  A  2-year  gap 
was  inserted  between  the  first  Seawolf 
and  the  second  so  that  Issues  like  the 
welding  problem  could  be  redressed. 
The  welding  problems,  therefore,  will 
not  delay  the  program. 
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Some  have  argued  that  we  should 
cancel  the  Seawolf  and  build  a  new, 
smaller  submarine,  the  Centurion.  But 
the  Centurion  is  only  in  the  early  con- 
ceptual phases  of  deslgrn.  It  could  not 
enter  production  until  the  end  of  this 
decade.  If  we  delay  any  new  submarine 
production  until  then,  we  will  not  have 
a  modern  submarine  technology  base 
to  build  any  new  submarine,  including 
the  Centurion. 

In  closing.  Mr.  President.  I  believe 
that  we  need  the  Seawolf  because  the 
United  States  is  a  maritime  nation  and 
a  robust  submarine  force,  as  embodied 
by  the  Seawolf,  is  part  of  a  maritime 
strategy.  In  a  post-cold  war  world,  we 
can— and  should — debate  procurement 
rates  of  new  weapons,  but  we  really 
should  not  be  debating  about  whether 
to  build  the  best  weapons.  If  we  are 
going  to  build  new  submarines — and 
few  dispute  the  need  to  retain  a  sub- 
marine-building capacity— we  should 
build  the  best. 

The  Seawolf  is  the  best  because  it 
represents  a  breakthrough  in  high 
technology.  If  the  gulf  war  has  taught 
us  anything,  it  is  that  our  comparative 
military  advantage  lies  in  hi-tech.  Ask 
the  men  and  women  who  risked  their 
lives  in  the  gulf.  They  know  that  tech- 
nology counts.  The  alternatives  to 
Seawolf— a  return  to  a  submarine  class 
with  a  2&-year-old  design  that  will  cost 
about  the  same,  or  ceasing  our  ability 
to  produce  submarines  altogether— are 
not  acceptable.  And  so.  Mr.  President. 
I  urge  support  for  the  committee's  po- 
sition on  the  Seawolf  because  I  believe 
that  America  needs  a  strong  defense 
and  that  America,  therefore,  needs  the 
Seawolf. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Secretary  of 
Navy  endorsing  the  Seawolf  be  printed 
in  the  RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

The  Secretary  of  the  Navy. 
Washington.  DC.  September  25.  1991. 
Hon.  Joseph  I.  lieberman. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Lieberman:  I  would  like  to 
take  this  opportunity  to  reiterate  my  firm 
support  for  the  SEAWOLF  submarine  pro- 
gram. SEAWOLF  Is  absolutely  vital  to  main- 
tain our  nation's  technological  superiority 
in  undersea  warfare.  SEAWOLFs  technology 
Is  twenty  years  newer  than  the  submarines 
we  have  at  sea  today,  and  will  guarantee  our 
ability  to  effectively  respond  to  any  crisis  in 
the  future.  Although  some  have  questioned 
the  need  for  this  submarine  In  light  of  recent 
developments  In  the  Soviet  Union,  proceed- 
ing with  SEAWOLF  at  this  time  is  the  best 
choice  to  be  prepared  for  any  uncertainty. 
Sincerely, 

H.  Lawrence  Garrett  m. 

Mr.  mOUYE.  I  yield  the  remainder  of 
my  time  to  the  Senator  from  Rhode  Is- 
land. 

Mr.  PELL.  Mr.  President.  I  under- 
stand I  have  1  minute  left.  There  are 


really  two  arguments  why  this  amend- 
ment should  not  be  agreed  to. 

The  first  is  that  technology  is  being 
developed  here  that  is  superior  to  any 
other  around  the  world  in  the  develop- 
ment of  submarines.  Development  of 
this  technology  would  be  hampered  if 
this  amendment  is  agreed  to. 

The  second  and  even  more  important 
reason,  in  my  mind,  is  that  I  have  al- 
ways supported  the  submarine  fleet  not 
just  because  the  submarines  are  built 
in  Connecticut  and  Rhode  Island,  but, 
more  important,  they  have  the  least 
destabilizing  effect  of  any  of  the  stra- 
tegic weapons  systems.  Submarines  are 
less  likely  to  be  involved  in  an  acciden- 
tal launch,  less  likely  to  initiate  an  ex- 
change. I  think  that  is  the  truly  impor- 
tant national  interest  reason  why  it  is 
important  that  this  submarine  tech- 
nology be  continued. 

In  supporting  the  Seawolf,  I  acknowl- 
edge that  recent  historic  changes  in 
the  world  balance  of  power  have  placed 
us  in  a  paradoxical  situation.  We  em- 
brace the  prospect  of  a  world  no  longer 
polarized  between  East  and  West,  but 
we  still  feel  the  need  to  provide  for  na- 
tional security  in  an  unpredictable  fu- 
ture. 

Within  the  last  few  hours  many  of  us 
have  voted  in  support  of  proposals  to 
terminate  the  B-2  program,  curtail  the 
SDI  program  and  cancel  the  rail  de- 
ployment of  the  MX  missile. 

I  would  be  the  first  to  acknowledge 
that  many  of  the  arguments  that  were 
used  against  these  programs  could  cer- 
tainly be  marshaled  against  the 
Seawolf  program.  The  threat  which 
this  submarine  was  designed  to  combat 
no  longer  exists  in  the  form  it  assumed 
when  the  program  began. 

But  having  said  that,  I  think  we 
must  recognize  that  when  we  come  to 
the  Seawolf  program  other  factors 
must  be  taken  into  consideration. 

The  fact  is  that  submarines  are  enor- 
mously complicated  mechanism  which 
require  long  lead  time  to  plan  and 
longer  times  to  produce.  As  a  result 
the  creation  of  a  new  fleet  incorporat- 
ing new  technology  is  a  ponderous 
process. 

Specifically,  our  current  fleet  of  at- 
tack submarines,  the  SS-688.  will  begin 
leaving  service  in  2004  at  the  rate  they 
were  built,  three  per  year.  Even  with 
the  Seawolf  as  presently  planned,  we 
will  have  a  net  loss  of  two  submariners 
from  the  force  each  year.  If  we  have  no 
Seawolf.  we  will  be  vulnerable  to  a 
greater  degree  than  may  be  acceptable. 
There  is  one  further  factor,  and  that 
is  the  industrial  base.  I  would  be  the 
last  to  argue  that  this  factor  alone 
should  dictate  our  defense  require- 
ments, but  here  again  the  particular 
nature  of  the  submarine  industry  in- 
vites special  consideration. 

The  fact  is  that  there  are  only  two 
companies  which  build  these  vessels 
and  if  we  lose  their  capability,  it  can- 
not be  duplicated.   One   of  them,   the 


Electric  Boat  Co.,  employs  many  of  my 
constituents,  and  I  know  at  first  hand 
what  a  loss  it  would  be  to  the  Nation, 
as  well  as  to  our  State's  economy.  If 
this  highly  skilled  work  force  were  al- 
lowed to  wither  away. 

Finally,  Mr.  President.  I  would  only 
asset  that  the  recent  problems  which 
have  afflicted  the  Seawolf— legal  chal- 
lenges and  technical  production  prob- 
lems— have  been  somewhat  overstated 
and  will  not  impact  the  production  of 
the  third  Seawolf. 

The  Seawolf  should  be  sustained  and 
I  urge  my  colleagues  to  oppose  the 
amendment. 

I  understand  my  time  has  expired.  I 
thank  the  Chair. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Rhode  Island  has 
expired  as  has  the  time  under  the  con- 
trol of  the  Senator  from  Hawaii. 

The  Senator  ftom  Arizona  controls  20 
minutes.  58  seconds. 

Mr.  MCCAIN.  Mr.  President.  I  yield 
myself  1  minute.  Before  I  sum  up.  and 
the  Senator  from  Mississippi  speaks.  I 
want  to  reiterate  my  respect  for  the  ar- 
guments made  by  the  distinguished 
chairman.  Senator  Inouye.  Senator 
Lieberman.  and  Senator  Dodd.  as  well 
as  my  former  boss,  Senator  Chafee, 
who  I  was  very  privileged  to  serve 
under.  They  have  made  strong  argu- 
ments. I  will  try  to  respond  to  some  of 
them,  but  I  want  to  make  it  clear  that 
I  appreciate  the  eloquent  and  knowl- 
edgeable information  that  they 
brought  to  this  debate. 

Mr.  President.  I  yield  5  minutes  to 
the  Senator  from  Mississippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized  for 
5  minutes. 

Mr.  LOTT.  I  thank  the  distinguished 
Senator  from  Arizona  for  yielding  me 
this  time.  Mr.  President,  to  blow  and 
swallow  at  the  same  moment  is  not 
easy,  according  to  Plautus  in  the  year 
200  B.C.  Here  is  my  point:  Here  on  the 
floor  we  at  one  moment  are  saying,  let 
us  cut  defense  spending,  and  right  at 
the  same  time  saying,  but  not  here.  It 
is  hard  to  blow  that  air  out  and  at  the 
same  time  swallow. 

I  have  never  in  my  19  years  in  the 
Congress.  House  and  Senate,  risen  to 
speak  against  a  single  weapon  system, 
but  I  cannot  restrain  myself  today.  It 
is  very  difficult  because  over  the  years 
I  have  worked  very  closely  with  the 
Navy.  I  have  the  greatest  respect  for 
the  Senators  who  are  speaking  in  be- 
half of  this  submarine.  But  the  Seawolf 
is  a  classic  cold  war  weapon.  It  Is 
overdeslgned  for  a  post-cold  war  de- 
fense posture.  We  do  need  additional 
submarines,  but  we  do  not  need  this 
submarine— especially  when  it  jeopard- 
izes the  meager  shipbuilding  program 
which  we  have  left  now.  This  one  ship 
would  take  approximately  25  percent  of 
our  total  ship  construction  funds.  It  is 
not  wise  to  put  all  our  eggs  in  this  one 
basket. 


This  bill  places  too  much  emphasis 
on  the  Seawolf  to  the  detriment  of  a 
lot  of  other  Navy  programs. 

I  commend  the  Senator  from  Arizona 
for  what  he  has  done.  He  is  a  Navy 
man.  It  is  not  easy  for  him.  I  have  dis- 
cussed this  with  the  Chief  of  Naval  Op- 
erations. It  is  not  very  pleasant  stand- 
ing toe  to  toe  with  a  submariner  who 
knows  his  business  arguing  with  him 
over  a  submarine.  But  the  cost  of  this 
Seawolf  has  just  gotten  totally  out  of 
control.  I  wish  we  could  build  three  or 
four  of  them,  but  we  cannot  afford 
that.  Now  we  are  faced  with  building 
one.  But  because  we  are  building  only 
one.  the  cost  is  approaching  $2.5  billion 
a  copy.  We  just  cannot  afford  that. 

I  think  this  amendment  approaches 
it  properly.  It  cancels  the  Seawolf  and 
allows  the  Department  of  Defense  to 
transfer  the  funds  to  four  possible 
places:  to  pay  for  termination  costs  for 
the  Seawolf;  construction  of  a  new  688 
submarine  which  would  give  us  that 
submarine  while  we  get  ready  for  the 
next  generation:  it  would  allow  for  it 
to  go  to  research  and  development  for 
an  advanced  follow-on  submarine;  or 
improvement  of  sealift  and  amphibious 
capability. 

We  found  out  in  the  recent  conflict  in 
the  Persian  Gulf  that  we  badly  need  in- 
creased sealift  capability.  We  talk 
about  force  projection  and  the  ability 
to  get  our  military  equipment  and  men 
to  be  where  they  need  to  be.  We  need 
sealift  and  amphibious  capability. 
When  we  are  spending  $2.5  billion  on 
one  submarine,  there  is  not  enough  to 
go  around.  This  amendment  does,  I 
think,  the  right  thing. 

I  urge  my  colleagues  to  think  about 
the  facts.  This  boat  is  too  big.  They 
have  added  an  additional  deck  to  put 
additional  weapons  on  it.  I  am  not  sure 
how  much  I  can  say  on  the  floor,  but 
we  know  it  has  been  enlarged  to  put 
more  weapons  on  it.  For  what?  Do  we 
have  that  many  more  targets? 

We  heard  the  speeches  yesterday  on 
the  B-2.  According  to  some,  we  do  not 
need  it  any  more.  At  least  it  has  a  con- 
ventional capability.  How  can  we  argue 
that  on  this  submarine,  though?  The 
boat  is  designed  to  be  more  stealthy  at 
much  higher  speeds,  and  yet  I  am  skep- 
tical about  how  successful  It  will  be.  It 
Is  pretty  hard  to  be  stealthy  when  you 
are  going  fast  and  you  are  firing  mul- 
tiple weapons.  You  fire  one  and  you  are 
not  stealthy  any  longer. 

There  have  been  problems  with  it, 
welding  problems.  I  am  satisfied,  after 
talking  with  the  Chief  of  Naval  Oper- 
ations, that  most  of  those  can  be  taken 
care  of.  And  maybe,  like  a  lot  of  this 
sort  of  thing  that  gets  in  the  press,  it 
is  being  overblown.  But  there  is  no 
doubt  there  have  been  problems  with 
it. 

The  main  thing  though  is  It  just  eats 
up  too  much  of  our  budget.  I  remind 
my  colleagues  we  had  a  lot  of  discus- 
sion about  this  In  the  Senate  Armed 


Services  Committee.  We  had  a  vote  to 
knock  it  out  at  the  Armed  Services 
Committee  level.  We  did  not  do  it.  I  did 
not  press  the  point,  and  I  am  hesitant 
to  do  it  here,  but  there  is  a  lot  of  doubt 
about  this  program. 

I  also  remind  my  colleagues.  If  you 
did  not  know  it.  maybe  it  has  already 
been  discussed  this  morning,  the  De- 
fense Appropriations  Subcommittee,  as 
I  understand  it.  was  prepared  to  cancel 
it  1  day  last  week,  and  because  of  con- 
vincing arguments,  I  am  sure,  the  next 
day  came  back  and  said,  oh.  well,  OK, 
we  will  put  it  back  in. 

This  is  one  weapon  system  we  cannot 
afford,  we  can  do  without,  and  I  urge 
that  the  Senate  vote  for  the  McCain 
amendment.  Thank  you.  Mr.  President. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MCCAIN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  there  are  many  com- 
mentators and  columnists  who  give  us 
their  views  and  opinions  on  the  issues 
of  the  day.  One  I  have  grown  to  admire 
and  respect  enormously  over  the  years 
is  Mr.  James  J.  Kilpatrick.  Mr.  Kil- 
patrick.  wrote  a  column  on  September 
18.  which  I  ask  unanimous  consent  to 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Congress  Should  Sink  Navy's  S2  Biluon 
Baby 
(By  James  J.  Kilpatrick) 
Washington.— Just  before  Congress  began 
its  August  vacation.   Sen.  John  McCain  of 
Arizona  brought  a  notable  amendment  to  the 
floor.  He  proposed  to  kill  the  Navy's  $2  bil- 
lion baby,  the  submarine  Seawolf.  It  was  one 
of  the  two  best  Ideas  put  before  Congress  this 
year. 

The  other  superlative  Idea  was  to  kill  the 
Space  Station  Freedom,  the  $30  billion  baby 
of  the  space  program.  Regrettably,  the  space 
station  survived.  Regrettably,  under  pres- 
sures of  the  rush  to  recess.  Sen.  McCain 
withdrew  his  amendment.  Nevertheless  he 
was  right  on  target. 

A  good  deal  has  happened  since  Sen. 
McCain  made  his  aborted  effort  on  Aug.  2.  A 
group  of  hard-line  Communist  conspirators 
attempted  to  overthrow  Mikhail  Gorbachev. 
The  coupe  failed.  Responding  in  outrage,  the 
Soviet  parliament  voted  in  effect  to  dissolve 
itself.  The  Soviet  empire  lies  In  autonomous 
pieces.  The  power  of  the  Communist  Party 
has  been  smashed.  Leningrad  will  be  known 
again  as  St.  Petersburg.  Otherwise  it  was  a 
quite  vacation. 

Meanwhile,  here  at  home,  the  Electric 
Boat  Division  of  General  Dynamics,  builders 
of  Seawolf,  has  had  to  begin  dismantling  the 
partly  assembled  hull.  Hundreds  of  cracked 
welds  will  have  to  be  replaced  at  a  cost  run- 
ning into  tens  of  millions  of  dollars.  The  tax- 
payers will  have  to  pay  for  the  company's 
mistake. 

Sen.  McCain  has  the  right  idea.  Instead  of 
throwing:  good  money  after  bad,  let  us  stop 
now.  At  a  certain  stage  In  the  funding  of  any 
major  federal  project,  a  point  of  no  return  Is 
reached.  The  project  gains  an  unstoppable 
momentum,  but  Seawolf  is  not  yet  at  that 
point. 

The  Arizona  senator  cannot  be  brushed 
aside  as  a  know-nothing  peacenik.  He  Is  a 


graduate  of  the  Naval  Academy,  a  distin- 
guished and  courageous  officer,  the  holder  of 
every  medal  short  of  the  Medal  of  Honor.  As 
a  combat  pilot,  captured  in  Vietnam,  he 
spent  six  years  In  a  Communist  prison.  If 
any  member  of  the  Senate  has  good  reason 
to  advocate  a  strong  national  defense,  it  is 
John  McCain,  last  of  the  Cold  Warriors. 

Why  does  he  want  to  sink  Seawolf?  In  his 
view  the  supersub  is  not  needed,  and  the 
mind-boggling  expenditure  Is  not  necessary. 
"We  do  not  need  to  spend  25  percent  of  the 
Navy's  shipbuilding  budget  on  a  ship  that  is 
designed  for  threats  to  this  nation's  vital  se- 
curity Interests  that  no  longer  exist." 

It  would  be  far  better,  in  Sen.  McCain's 
view,  to  invest  the  Navy's  available  funds  in 
airlift  and  sealift  Improvements.  Our  am- 
phibious forces  verge  on  obsolescence.  We  es- 
pecially need  Improvement  in  counter- 
measures  against  mines.  For  the  foreseeable 
future.  Sen.  McCain  sees  no  threat  (Tom  a 
dismembered  Soviet  Union.  Threats  will 
come  from  other  directions  entirely. 

"The  Seawolf-class  submarine  does  not  re- 
flect these  realities  or  the  lessons  of  the  gulf 
war.  It  Is  a  class  of  submarine  which  is  de- 
signed to  counter  a  very  sophisticated  Soviet 
submarine  and  naval  threat,  which  none  of 
our  potential  adversaries  In  the  developing 
world  possess." 

In  testimony  before  the  Senate  Armed 
Services  Committee  on  June  7,  siwkesmen 
for  the  Navy  attempted  to  make  a  plausible 
case  for  saving  Seawolf.  It  was  a  lame  effort. 
Rear  Adm.  Raymond  G.  Jones,  deputy  chief 
of  naval  operations  for  undersea  warfare,  de- 
scribed his  baby  as  "the  key.  the  blue  chip." 
to  maintain  undersea  superiority.  Seawolf 
can  dive  deeper.  He  quieter  and  carry  more 
armament  than  any  submarine  every  built. 

The  role  of  submarines  is  growing.  Adm. 
Jones  said,  and  not  diminishing.  Thirteen 
submarines  participated  In  Desert  Storm, 
and  several  of  them  fired  Tomahawk  mis- 
siles. They  also  conducted  surveillance  oper- 
ations and  provided  "valuable,  real-time  tac- 
tical intelligence  while  supporting  the  U.N. 
embargo  against  Iraq." 

Vice  Adm.  James  D.  Williams,  deputy  chief 
of  naval  operations  for  naval  warfare,  told 
the  Senate  committee  that  many  countries 
are  striving  to  acquire  a  submarine  force.  He 
mentioned  China,  North  Korea  and  India. 
These  provide  "a  significant  threat."  While 
the  U.S.  submarine  program  barely  coasts 
along,  the  Soviet  Union  Is  launching  nine  or 
10  excellent  submarines  a  year.  It  is  impera- 
tive, said  Adm.  Williams,  that  the  United 
States  keep  ahead  of  the  Soviets  In  both 
strategic  and  attack  cai>ablllty. 

Not  surprisingly,  Connecticut's  Sen.  Joe 
Lieberman  supports  Seawolf;  his  Groton  con- 
stituents at  Electric  Boat  are  building  It. 
John  Chafee  of  Rhode  Island  also  defends  the 
project,  but  other  senators  have  expressed 
strong  misgivings. 

Since  the  heyday  of  Adm.  Hyman  Rick- 
over,  the  submarine  service  has  functioned 
as  the  most  powerful,  privileged  and  pro- 
moted branch  of  the  Navy.  This  overblown 
role  never  has  been  Justified.  Congress  could 
begin  to  restore  a  better  balance  by  killing 
Seawolf.  a  submarine  whose  time  has  passed 
before  It  began. 

Mr.  MCCAIN.  Mr.  President,  I  will 
not  read  the  entire  column,  but  I  would 
like  to  read  the  last  paragraph.  It  says: 
since  the  heyday  of  Admiral  Hyman  Rlck- 
over.  the  submarine  service  has  functioned 
as  the  most  powerful,  privileged  and  pro- 
moted branch  of  the  Navy.  This  overblown 
role  has  never  been  Justified.  Congress  could 
begin  to  restore  a  better  balance  by  killing 
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the  8o*wolf.  a  submarine  whose  time  has 
passed  before  It  beffan. 

Mr.  President,  let  me  now  sum  up  by 
responding  to  several  of  the  points  that 
were  made  by  my  coUea^es  In  the  de- 
bate. 

The  first,  as  my  colleague  from  Mis- 
sissippi Just  mentioned.  Is  that  the  les- 
son of  the  gulf  war  Is  that  we  need 
iwwer  projection  forces,  not  sub- 
marines. We  are  facing  block  obsoles- 
cence of  our  amphibious  capability.  We 
needed  every  bit  of  that  amphibious  ca- 
pability during  the  Persian  Gulf  war. 
And  the  primary  reasons  why  that  ca- 
pability was  sufficient  was  because 
there  were  some  32  airfields  in  Saudi 
Arabia  and  the  gulf  which  could  take  a 
lot  of  this  equipment  by  air.  and  be- 
cause we  had  6  months  of  free  access  to 
major  ports. 

A  cursory  glance  at  the  globe,  Mr. 
President,  convinces  us  that  there  is 
literally  no  other  place  in  the  develop- 
ing world  that  has  the  capability  to  ab- 
sorb massive  airlift  and  conventional 
sealift  in  the  way  that  we  were  able  to 
transport  men  and  equipment  during 
the  Persian  Gulf  conflict.  In  the  future. 
we  will  inevitably  be  even  much  more 
reliant  on  amphibious  forces. 

Yet.  we  face  block  obsolescence  and  a 
steadily  dropping  number  of  amphib- 
ious forces.  We  are  ignoring  the  threats 
to  the  U.S.  national  security  Interests 
throughout  the  world  that  are  really 
Important,  although  our  ability  to 
combat  them  will  directly  rely  on  our 
ability  to  project  power,  and  we  cannot 
project  power  to  most  parts  of  the 
world  without  enhanced  amphibious 
capability. 

As  for  the  sea-launched  cruise  mis- 
sile, the  SSN-688  has  superior  or  equal 
cruise  missile  launch  capability,  rel- 
ative to  the  Seawolf.  If  we  are  basing 
our  argument  for  the  Seawolf  on  the 
ability  to  launch  cruise  missiles.  I  sug- 
gest that  the  688  can  do  an  equal  or 
better  Job. 

I  recognize  the  Soviet  submarine 
threat,  but  most  existing  Soviet  sub- 
marines are  far  less  capable  than  the 
SSN-688.  I  think  it  is  also  important  to 
recognize  that  in  the  last  4  to  5  years, 
the  operating  tempo  of  the  Soviet  fleet 
in  general,  and  their  submarines  in 
particular,  has  dwindled  to  very  low 
levels.  As  we  see  their  GNP  continue  to 
fall,  and  significant  and  dramatic  re- 
ductions In  their  defense  budget,  this 
threat  is  likely  to  diminish  even  more 
dramatically. 

Mr.  President,  let  us  also  go  back  to 
the  mission  of  the  Seawolf,  and  why 
this  particular  weapons  system  was 
placed  into  production,  proposed  by  the 
Pentagon,  approved  by  the  Senate,  and 
funded  to  the  tune  of  at  least  two 
ships. 

At  that  time.  Mr.  President,  the  pri- 
mary threat  to  our  national  security 
was  the  threat  of  a  war  in  Europe.  We 
had  to  have  the  capability  to  protect 
massive  movements  of  men  and  equip- 


ment, and  the  sealanes  across  the  At- 
lantic between  here  and  Europe. 

Mr.  President,  the  Warsaw  Pact  Is 
now  dead!  Is  there  anyone  in  this  body 
who  believes  that  any  time  soon  we  are 
going  to  have  a  war  In  Europe  which 
requires  the  massive  transport  of  men 
and  equipment  across  the  Atlantic?  Is 
there  anyone  who  is  unaware  we  are 
rapidly  cutting  such  forces  out  of  our 
force  structure?  I  do  not  think  so. 

I  do  think  my  colleagues  from  Con- 
necticut, as  well  as  my  colleagues  from 
Rhode  Island,  make  valid  points.  We 
cannot  just  say  the  cold  war  Is  over, 
and  that  there  are  no  further  threats  to 
the  United  States  national  security.  In 
fact,  new  threats  are  emerging  threats. 
But,  we  must  fund  the  forces  necessary 
to  meet  these  threats,  not  the  remote 
threat  of  a  fighting  battle  of  the  Atlan- 
tic and  of  revisiting  the  early  years  of 
World  War  II. 

This  is  why  funding  the  Seawolf 
takes  money  away  from  precisely  the 
forces  we  need  to  fight  the  real  threats. 
It  is  why  our  having  spent  $450  million 
does  not  justify  wasting  $1.5  billion 
more  in  fiscal  year  1992.  The  basic  rule 
of  defense  planning,  which  I  think  we 
have  already  violated  far  too  many 
times  in  the  past,  is  that  we  should 
never  reinforce  defeat  by  sending  good 
money  after  bad. 

As  far  as  the  Navy's  cost  estimates 
for  the  SSN-688  are  concerned.  I  think 
we  should  show  great  caution  in  believ- 
ing that  new  SSN-688's  would  cost  as 
much  as  the  Seawolf.  With  all  due  re- 
spect for  my  friends  in  the  Navy,  we  do 
find  from  time  to  time  that  they  make 
some  fairly  inflated  cost  estimates  to 
justify  the  expenditure  of  funds.  My 
sources  indicate  that  the  Navy  is  focus- 
ing on  a  worst-case  estimate  of  the 
cost  of  the  first  new  SSN-688.  In  the 
real  world,  the  worst  case  cost  of  a  new 
SSN-688  might  be  $1.5  billion,  and  it 
might  well  be  less. 

I  think  the  key  point  is  that  follow 
on  SSN-688's  may  cost  no  more  than 
$950  million  per  ship  over  the  life  of  the 
program — which  is  substantially  less 
than  half  of  the  Seawolf.  Improved 
SSN-688's  could  keep  our  industrial 
base  alive  until  a  follow-on  submarine 
like  the  Centurion  is  proven  necessary 
and  proven  cost  effective.  My  amend- 
ment would  give  the  Navy  both  funds 
for  an  SSN-688,  and  the  R&D  funds  it 
now  lacks  for  the  Centurion. 

Mr.  President.  I  want  to  restate  my 
reluctance  to  bring  up  this  amend- 
ment. I  believe  that  the  likelihood  of 
its  adoption  is  poor,  given  the  eloquent 
and  formidable  opposition  to  the 
amendment  from  my  colleagues,  not 
the  least  of  which  is  my  friend  and 
comrade  from  Hawaii.  But.  I  think  it  is 
important  that  we  bring  this  issue  to 
the  floor,  get  it  ventilated  and  debated, 
and  send  a  message  that  we  have  to 
make  some  significant  changes  in  our 
submarine  plans.  We  simply  cannot  af- 
ford to  spend  25  percent  of  a  continu- 


ously shrinking  shipbuilding  budget  on 
one  weapon  system  whose  time  is  past, 
and  Ignore  our  Nation's  true  defense 
needs. 

Mr.  President.  I  have  no  more  re- 
quesU  for  time  and  I  am  willing  to 
yield  back  the  remainder  of  my  time, 
although  I  understand  a  vote  was— I 
guess  It  Is  past  time  for  a  vote.  I  yield 
back  the  remainder  of  my  time.  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftrom  Arizona  has  yielded  back  the 
remainder  of  his  time. 

Mr.  mOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
matter  be  set  aside  until  1  p.m.  when 
the  vote  Is  to  be  taken. 

The  PRESromO  OFFICER.  Without 
objection.  It  is  so  ordered. 

AMENDMENT  NO.  1307 

(Purpose:  To  provide  $50,000,000  In  fiscal  year 
1992  for  the  Strategrlc  Environmental  Re- 
search and  Development  Program) 
Mr.  INOUYE.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senator  NuNN  and  others  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  {Mr.  Inouye).  for 
Mr.  Nunn.  for  himself,  Mr.  Warner,  Mr. 
OORE,  Mr.  WiRTH,  Mr.  Thurmond,  and  Mr. 
Dixon,  proposes  an  amendment  numbered 
1207. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  130.  strike  out  lines  16-22  and  In- 
sert the  following  In  lieu  thereof; 

Sec.  8096.  (a)  In  addition  to  the  amounts 
appropriated  elsewhere  In  this  Act. 
$50,000,000  Is  appropriated  for  the  Strategic 
Environmental  Research  and  Development 
Program  to  remain  available  for  obligation 
until  September  30,  1993. 

(b)  In  addition  to  the  amounts  appro- 
priated elsewhere  In  this  Act,  $835,000,000  is 
appropriated  for  environmental  restoration 
to  remain  available  for  obligation  until  Sep- 
tember 30,  1994:  Provided,  That  such  funds 
shall  be  available  only  for  the  actual  reduc- 
tion and  recycling  of  hazardous  waste  and 
cleanup  of  Department  of  Defense  sites. 

Mr.  NUNN.  I  am  offering  an  amend- 
ment on  behalf  of  myself.  Senator 
Warner,  Senator  Gore,  Senator  Tmm- 
MOND,  Senator  DDCON,  and  Senator 
WiRTH  that  would  provide  $50  million 
for  the  Strategic  Environmental  Re- 
search and  Development  Program 
[SERDP]  for  fiscal  year  1992. 

The  Strategic  Environmental  Re- 
search and  Development  Program  was 
a  new  program  started  in  fiscal  year 
1991.  It  was  designed  to  harness  some  of 
the  resources  of  the  defense  establish- 
ment— the  Defense  Department,  cer- 
tain elements  of  the  intelligence  com- 
munity, and  the  national  security  ac- 
tivities of  the  Department  of  Energy— 
to  confront  the  massive  environmental 
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problems  facing  our  Nation  and  the 
world  today. 

Last  year.  Congress  appropriated  $150 
million  for  the  program.  I  want  to 
thank  Senator  Inouye,  Senator  Ste- 
vens. Senator  Johnston,  and  Senator 
DOMENici.  for  adding  their  support  dur- 
ing last  year's  process.  The  Depart- 
ment of  Defense,  the  Environmental 
Protection  Agency,  and  the  Depart- 
ment of  Energy  have  worked  hard  to 
combine  their  talents  and  resources 
and  to  identify  an  exciting  slate  of  en- 
vironmental research  projects.  Our 
committee  conducted  a  detailed  over- 
sight hearing  on  the  program  as  part  of 
our  review  of  this  year's  budget.  While 
there  were  some  understandable  delays 
in  starting  this  new  program.  I  am 
pleased  to  report  that  the  program  Is 
now  up  and  running. 

Our  intent  in  establishing  the  Strate- 
gic Environmental  Research  and  Devel- 
opment Program  was  to  transform  the 
defense  establishment  into  an  environ- 
mental research  agency.  Our  intent 
was  to  make  sure  of  the  unique  capa- 
bilities and  technologies  of  the  defense 
establishment,  particularly  the  talent 
and  expertise  in  the  Federal  labora- 
tories of  the  Department  of  Defense 
and  the  Department  of  Energy  to  ad- 
dress environmental  matters.  The  De- 
partment of  Defense  also  has  a  vast 
array  of  military  hardware  that  can 
address  the  environmental  needs  and 
requirements  of  the  Department  of  De- 
fense, and  that  can  also  address  many 
of  the  environmental  problems  of  the 
Nation  as  a  whole. 

Destruction  of  our  environment  is  a 
threat  to  national  security.  This 
premise  was  at  the  heart  of  the  cre- 
ation of  the  Strategic  Environmental 
Research  and  Development  Program 
last  year.  The  purpose  of  this  research 
and  development  progrsun  is  to  provide 
funding  to  the  Defense  Establishment 
to  utilize  the  defense  technologies  and 
capabilities  to  respond  to  this  threat. 

The  program  is  divided  into  three 
main  focus  areas: 

Environmental  data  gathering  and 
analysis; 

Environmental  compliance  and  ad- 
vanced energy  technologies;  and 

Environmental  cleanup  technologies. 

Mr.  President  I  would  like  to  de- 
scribe, in  somewhat  more  detail,  each 
of  these  areas: 

DATA  OATHERINO  AND  ANALYSIS 

The  Strategrlc  Environmental  Re- 
search and  Development  Program  was 
designed  to  be  a  vehicle  to  augment  the 
civilian  environmental  research  com- 
munity In  several  aspects: 

To  provide  access  to  data  under  the 
control  of  the  Department  of  Defense 
that  is  relevant  to  environmental  mat- 
ters; 

To  provide  analytic  assistance  con- 
sistent with  the  military  mission,  in- 
cluding access  to  military  platforms 
and  computer  capabilities,  to  facilitate 
environmental  research;  and 
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To  provide  for  Identification  and  sup- 
port for  research,  development,  and  ap- 
plication of  technologies  developed  for 
national  defense  purposes  that  have  ap- 
plication to  such  national  and  Inter- 
national environmental  problems  as 
climate  change  and  ozone  depletion. 

ENVIRONMENTAL  COMPLIANCE  AND  ADVANCE 
ENERGY  TECHNOLOGIES 

The  Department  of  Defense  and  the 
Department  of  Energy,  like  any  private 
entity,  must  comply  with  the  various 
environmental  laws,  such  as  the  Clean 
Air  Act,  the  Clean  Water  Act.  and  the 
Resource  Conservation  and  Recovery 
Act.  In  addition,  the  Department  of  De- 
fense as  the  largest  energy  consumer  of 
the  Federal  agencies,  must  be  a  leader 
in  energy  conservation.  The  strategic 
Environmental  Research  and  Develop- 
ment Program  will  assist  the  Defense 
Establishment  to: 

Identify  energy  technologies  devel- 
oped for  national  defense  purposes  that 
might  have  environmentally  sound,  en- 
ergy efficient  applications  for  the  De- 
partment of  Defense  and  the  Depart- 
ment of  Energy  and  that  have  poten- 
tial for  commercial  applications;  and 

Provide  for  research  and  development 
of  technologies  that  will  facilitate 
waste  minimization,  particularly  the 
generation  of  hazardous  and  radio- 
active waste;  compliance  with  environ- 
mental laws;  and  development  of 
nonhazardous  materials  to  substitute 
for  hazardous  materials  currently  used. 

ENVIRONMENTAL  RESTORATION  AND  CLEANUP 
TECHNOLOGIES 

The  Department  of  Defense  and  the 
Department  of  Energy  face  enormous 
environmental  cleanup  obligations. 
Just  last  month  the  Department  of  En- 
ergy alone  Indicated  that  its  bill  for 
cleanup  and  waste  management,  for 
just  the  next  6  years,  could  be  as  much 
as  $45  billion.  The  Department  of  De- 
fense has  over  1.800  installations  that 
it  must  clean  up.  Estimated  costs  to 
complete  Department  of  Defense  clean- 
ups are  $14  billion  and  growing.  To  help 
address  this  obligation,  the  Strategic 
Environmental  Research  and  Develop- 
ment Program  will  provide  for: 

Research  and  development  fUnds  to 
assist  with  the  development  of  tech- 
nologies to  reduce  the  staggering  cost 
of  cleanup,  through  faster  contaminant 
identification  and  more  efficient  oper- 
ations; and 

Joint  research  and  development  ef- 
forts to  allow  the  Department  of  De- 
fense, the  Department  of  Energy,  and 
the  Environmental  Protection  Agency 
to  work  together  on  Joint  projects  to 
pool  their  resources  and  share  their 
knowledge. 

In  addition,  the  Strategic  Environ- 
mental Research  and  Development  Pro- 
gram will  be  able  to  serve  as  a  clear- 
inghouse for  the  environmental  tech- 
nologies developed  by  the  Defense  Es- 
tablishment that  have  potential  spinoff 
applications  to  the  private  sector.  The 
Department  of  Defense  and  the  Depart- 


ment of  Energy  are  not  alone  in  their 
efforts  to  clean  up  past  contamination, 
to  dispose  of  long-stored  hazardous 
waste,  and  to  reduce  the  amount  of 
waste  generated  in  the  future.  Private 
Industry  is  also  subject  to  the  same 
large  cleanup  costs  and  growing  envi- 
ronmental compliance  obligations,  and 
one  of  the  goals  of  this  program  is  to 
transfer  these  newly  developed  tech- 
nologies to  the  private  sector. 

One  hundred  and  fifty  million  dollars 
was  appropriated  for  the  Strategic  En- 
vironmental Research  and  Develop- 
ment Program  in  fiscal  year  1991.  The 
Department  of  Defense,  the  Depart- 
ment of  Energy,  and  the  Environ- 
mental Protection  Agency  reviewed  a 
large  number  of  projects  for  inclusion 
in  the  Strategic  Environmental  Re- 
search and  Development  Program  and 
have  selected  $170  million  In  projects 
for  funding. 

The  final  step  before  beginning  the 
research  projects  is  review  by  the  Sci- 
entific Advisory  Board  established  to 
assess  the  program.  Any  project  above 
$1  million  must  be  reviewed  by  a  panel 
of  technical  experts  to  assure  the  tech- 
nical quality  of  the  projects  and  to  pre- 
vent duplication  of  research.  Although 
the  startup  of  this  program  has  taken 
longer  than  I  would  like,  this  last  step 
will  begin  shortly,  and  the  research  ef- 
forts funded  with  the  $150  million  In 
flscal  year  1991  funds  should  begin  in 
the  near  future. 

Among  the  projects  identified  by  the 
Department  of  Defense,  the  Depart- 
ment of  Energy,  and  the  Environ- 
mental Protection  Agency  for  funding 
under  the  Strategic  Environmental  Re- 
search and  Development  Program  for 
fiscal  year  1991  are: 

New  methods  to  cleanup  soil  con- 
taminated by  explosives; 

Demonstration  and  testing  of  chemi- 
cal remediation  techniques  at  Depart- 
ment of  Defense  and  Department  of  En- 
ergy sites; 

Advanced  monitoring  techniques  to 
identify  more  quickly  contaminants 
and  their  effects; 

Studies  on  ozone  depletion  due  to 
rocket  motor  exhaust: 

Methods  to  identify  wetlands  in  per- 
mafrost and  seasonally  frozen  soils; 

Methods  to  assess  the  impact  from 
stormwater  runoff  from  military  in- 
stallations on  niarine  environments; 

Shipboard  hazardous  materials  re- 
duction and  waste  treatment  methods; 

Development  of  geothermal.  solar, 
and  other  alternative  energy  sources; 
and 

Collection  and  access  to  Ice  drift 
data  and  Information  from  classified 
sensors. 

Mr.  President,  this  list  of  research 
projects  is  long  and  exciting,  but  many 
of  these  will  not  be  funded  without  the 
additional  funding  for  fiscal  year  1992 
provided  by  this  amendment.  There  are 
also  many  new  projects  that  have  been 
identified  since  the  original  list  of  re- 
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search  proposals  was  prepared.  I  would 
like  to  describe  just  one  of  these 
projects  that  would  benefit  from  fiscal 
year  1992  for  the  progrram. 

The  project,  known  as  the  electron 
dry  beam  scrubbing  system,  originated 
in  research  conducted  by  the  Defense 
Nuclear  Agency  [DNA]  to  study  the  ef- 
fects of  nuclear  weapons.  This  scrub- 
bing system  removes  nitrous-oxide  and 
sulfur-dioxide  from  emissions  from 
high-sulfur  coal-fired  facilities.  Effi- 
cient scrubbing  techniques  are  essen- 
tial to  the  conunercial  viability  of 
high-sulfur  coal. 

Using  electron  beams  to  scrub  coal 
emissions  is  not  new.  Several  years  ago 
the  Japanese  proved  the  technology 
would  work,  but  it  was  not  economical. 
The  Defense  Nuclear  Agency  has  devel- 
oped an  electron  beam  generator  that 
makes  this  method  of  emissions  scrub- 
bing highly  competitive  with  conven- 
tional scrubbers. 

There  is  an  added  benefit  to  beam 
scrubbing.  Conventional  scrubbers 
produce  a  sludge  that  must  be  disposed 
of  as  waste.  The  byproduct  of  the  beam 
scrubber  is  fertilizer  that  can  be  sold. 

As  an  operator  of  28  coal-fired  facili- 
ties in  the  1(M5  megawatt  range,  the 
Department  of  Defense  will,  hopefully, 
benefit  significantly  from  this  research 
project.  Conventional  scrubbers  for 
these  small  to  medium  facilities  are 
questionable  for  both  technical  and 
economic  reasons.  The  Defense  Nuclear 
Agency's  beam  scrubbing  system  ap- 
pears to  be  well-suited  to  these  facili- 
ties, and,  hopefully,  will  have  broad 
commercial  application  as  well. 

This  amendment  does  not  add  funds 
to  the  bill.  The  $50  million  needed  for 
the  Strategic  Environmental  Research 
and  Development  Program  has  been 
offset  by  a  similar  reduction  to  the  $885 
million  increase  above  the  budget  re- 
quest of  $1.2  billion  in  the  committee 
bill  for  environmental  restoration  ac- 
tivities. We  hope  and  expect  that  di- 
verting a  small  portion  of  this  proposed 
increase  for  environmental  restoration 
for  much-needed  environmental  re- 
search and  development  will  improve 
the  Department  of  Defenses  overall  en- 
vironmental efforts.  In  addition,  by  de- 
veloping new  technologies  it  should 
help  reduce  the  overall  need  for  clean- 
up funds  by  existing  means. 

Mr.  President,  the  Strategic  Environ- 
mental Research  and  Development  Pro- 
grram is  an  important  and  exciting  new 
program  that  will  improve  environ- 
mental restoration  and  compliance  ac- 
tivities in  the  Department  of  Defense 
and  the  Department  of  Energy,  and 
will  make  a  major  contribution  to  our 
national  environmental  research  ef- 
fort. I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides  and  we  find  it  acceptable. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 


The  amendment  (No.  1207)  was  agreed 
to. 

Mr.  INOUYE.  I  move  to  reconsider 
the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1206 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  for  immediate  consideration 
an  amendment  offered  by  Senator 
WoFFORD  of  Pennsylvania  and  ask  for 
its  immediate  consideration. 

The      PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  (Mr.  Inouye],  for 
Mr.  WoFFORD.  proposed  an  amendment  num- 
bered 1208. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  insert  the  followingr: 
Sec.    .    (a)    Findings.— The    Senate    finds 
that^ 

( 1 )  There  is  a  need  for  tax  relief  for  middle- 
income  families; 

(2)  for  more  than  a  decade,  America's 
working  families  have  been  paying  an  in- 
creasing portion  of  their  income  for  Federal 
taxes; 

(3)  during  the  same  period,  the  vast  major- 
ity of  middle-income  families  in  America 
have  seen  their  real  income  decline  and  the 
value  of  their  paychecks  shrink: 

(4)  the  principles  of  basic  fairness  dictate 
that  working  people  pay  no  more  then  their 
fair  share  of  taxes; 

(5)  most  working  Americans  are  being 
forced  to  pay  more  taxes  when  they  can  least 
afford  it  and  are  in  dire  need  of  tax  relief  to 
improve  the  quality  of  their  lives  and  to  con- 
tribute toward  the  revitallzatlon  of  the  Na- 
tion's economy. 

(b)  It  is  the  sense  of  the  Senate  that  the 
Senate  is  committed  to  providing  Income  tax 
relief  to  middle-income  families  and  urges 
Congress  to  enact  legislation  providing  for 
such  relief. 

Mr.  WOFFORD.  Mr.  President,  this  is 
a  sense-of-the-Senate  resolution  re- 
garding the  need  for  tax  relief  for  our 
Nation's  middle-income  families. 

This  resolution  expresses  our  sense — 
and  the  common  sense — that  the  Con- 
gress should  move  forward  to  develop 
and  enact  legislation  that  will  lower 
the  Federal  tax  burden  on  America's 
working  families. 

The  need  should  be  clear.  The  Con- 
gressional Budget  Office  recently  re- 
ported that  over  the  past  decade,  the 
wealthiest  Americans  have  become 
much  wealthier. 

Since  consumer  spending  drives 
about  two-thirds  of  our  gross  national 
product,  it  makes  good  economic  sense 
to  spur  such  spending  by  putting 
money  back  in  the  pockets  of  those 
consumers. 

We've  all  seen  the  reports  showing 
that  consumer  confidence  is  down.  But 
as  the  Philadelphia  Daily  News  has  edi- 


torialized, it  is  not  confidence  Amer- 
ican consumers  lack;  it  is  cash.  If  we 
give  them  back  some  of  their  hard- 
earned  dollars,  they  will  not  lack  the 
confidence  to  save,  spend,  and  invest  it. 
My  colleagues  on  both  sides  of  the 
aisle  have  Introduced  legislation  that 
would  provide  relief  to  middle-class 
taxpayers.  I  anticipate  that  others  may 
do  the  same. 

But  at  the  same  time,  the  vast  ma- 
jority of  middle-income  families  have 
been  struggling  harder  and  harder  to 
make  ends  meet. 

For  three  out  of  four  families— vir- 
tually all  except  the  poorest  fifth  and 
the  wealthiest  5  percent — the  burden  of 
Federal  taxes  is  now  higher  than  it  was 
in  1977. 

In  short,  most  working  Americans 
are  being  forced  to  pay  more  in  taxes 
when  they  can  least  afford  it.  That  is 
unfair  and,  at  a  time  of  national  reces- 
sion, it  is  also  bad  economics. 

The  best  way  to  jump-start  this  econ- 
omy and  put  our  people  back  to  work  is 
a  tax  cut  for  the  middle  class.  If  we  put 
more  money  in  the  pockets  of  families 
making  $30,000  or  $40,000  a  year,  they 
will  have  more  disposable  Income  to 
spend. 

The  proposals  differ  in  the  type  of  re- 
lief to  be  offered.  Some  define  how  to 
pay  for  this  relief  and  others  do  not. 

It  is  the  sense  of  this  Senator  that  a 
more  progressive  tax  policy  would  be 
the  best  way  to  finance  a  tax  cut  for 
working  Americans.  By  closing  loop- 
holes and  increasing  rates  on  the 
wealthiest  taxpayers,  those  with  joint 
incomes  over  $200,000  per  year,  we 
could  finance  a  tax  cut  for  9  out  of  10 
American  families. 

But  despite  differences  in  approach,  I 
believe  these  various  proposals  reflect 
the  desire  of  the  Senate  to  provide 
working  Americans  with  tax  relief.  I 
believe  that  by  putting  ourselves  on 
the  record  favoring  a  middle-income 
tax  cut  now,  we  can  take  an  essential 
first  step  toward  achieving  a  plan  that 
will  make  that  relief  a  reality. 

Mr.  President,  this  is  an  appropriate 
amendment  for  the  Defense  appropria- 
tions bill.  We  need  to  provide  for  a 
strong  military  defense  to  protect  our 
national  security.  But  we  cannot  forget 
that  the  reaison  we  do  so  is  to  protect 
our  families  and  our  quality  of  life  here 
at  home. 

Today,  American  working  families 
are  threatened  by  the  burden  of  tax- 
ation. We  need  to  express  our  commit- 
ment to  easing  that  threat  and  improv- 
ing their  quality  of  life. 

I  urge  my  colleagues  to  support  this 
amendment.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  STEVENS.  Mr.  President,  the 
matter  is  not  germane  but  I  have 
checked  it  with  Senator  Packwood. 
ranking  member  of  the  Finance  Com- 
mittee. He  has  no  objection,  so  I  do 
not. 
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The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1208)  was  agreed 
to. 

Mr.  INOUYE.  I  move  to  reconsider 
the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMnTEE  AMENDMENT  ON  PAGE  9.  LINE  17 

Mr.  IN0U"5rE.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider  further  amendment  to  the 
committee  amendment  on  page  9.  line 
17. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1209 

(Purpose:  To  set  aside  $4.500,0(X)  for  the  Army 
Environmental  Policy  Institute) 

Mr.  IN0U'5fE.  Mr.  President.  I  send  an 
amendment  to  the  desk  by  Senator 
Dixon  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii.  [Mr.  Inouye],  for 
Mr.  Dixon,  proposes  an  amendment  num- 
bered 1209. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  line  17.  before  the  period  at  the 
end  insert  the  following:  ".  Provided  further. 
That,  of  the  amount  appropriated  under  this 
heading.  $4,500,000  shall  be  available  for  the 
Army  Environmental  Policy  Institute". 

Mr.  DDCON.  Mr.  President,  my 
amendment  will  provide  $4.5  million 
for  the  Army  Environmental  Policy  In- 
stitute, fully  funded  from  within  the 
Army's  operation  and  maintenance  eic- 
count. 

More  and  more  we  are  realizing  the 
damaging  effects  of  certain  military 
activity  on  our  environment,  for  which 
our  armed  services  must  be  held  re- 
sponsible. Restoring  the  environment 
to  its  prior  condition  has  become  an 
important  part  of  the  base  closing 
process.  Waste  disposal  at  military  in- 
stallations has  become  a  very  real 
problem  which  we  cannot  ignore.  Pol- 
lution Is  another  pressing  issue.  These 
are  the  problems  of  today. 

While  we  must  work  toward  the  reso- 
lution of  these  current  problems,  we 
also  must  recognize  that  it  is  fiscally 
sound  to  identify  possible  future  prob- 
lems and  prevent  them  before  they 
reach  a  costly  crisis  level.  This  is  what 
the  Army  is  attempting  to  do  with  the 
Environmental  Policy  Institute. 

The  Army  established  the  Environ- 
mental Policy  Institute  in  1990  in  order 
to  assist  in  the  development  of 
proactive  policies  and  progressive 
strategies  to  address  environmental 
management  Issues  which  might  have  a 
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possible  impact  on  our  armed  services, 
in  the  future.  Mr.  President,  so  much 
of  our  taxpayer's  money  is  spent  on 
Band-aid  solutions  to  crisis  situations. 
This  Policy  Institute  attempts  to  re- 
verse that  trend  by  providing  the  Army 
with  environmentally  sound  strategies 
that  look  to  the  future. 

The  Policy  Institute  routinely  mon- 
itors legislation,  anticipates  environ- 
mental trends,  and  tracks  emerging 
technologies  which  might  minimize  fu- 
ture impacts  on  our  environment.  The 
mission  of  the  Policy  Institute  includes 
providing  for  broad-based  academic  in- 
volvement in  which  they  have  worked 
closely  with  historically  black  colleges 
and  universities. 

The  goal  is  to  focus  on  tomorrow, 
and  to  anticipate  and  prevent  potential 
problems  before  they  become  environ- 
mental disasters.  The  Environmental 
Institute,  in  cooperation  with  the 
other  services,  works  to  identify, 
through  management  and  policy  initia- 
tives, ways  to  reduce  the  amount  of 
hazardous  waste  generated  by  the  mili- 
tary services;  to  expedite  the  long  and 
complex  process  of  environmental 
cleanup,  particularly  in  the  context  of 
base  closures;  and  to  identify,  at  the 
very  earliest  stages,  alternative  manu- 
facturing techniques  and  materials 
that  will  eliminate  hazardous  mate- 
rials over  the  life  of  the  military  sys- 
tem. 

This  is  a  good  program.  Mr.  Presi- 
dent. This  body  recognized  the  valuable 
work  of  the  Army  Environmental  Pol- 
icy Institute  by  authorizing  $4.5  mil- 
lion to  continue  their  efforts,  not  only 
within  the  Army  but  in  conjunction 
with  other  branches  of  the  military  as 
well.  But  unfortunately,  this  progrram 
has  become  an  easy  target  during  the 
appropriations  process  because  it  is  so 
easy  to  say  that  we  always  have  next 
year  to  develop  these  preventative 
strategies.  Every  year  funds  are  identi- 
fied for  the  Policy  Institute,  and  every 
year  the  funds  are  snatched  away  by 
another  program.  I  think  my  amend- 
ment will  finally  solve  the  problem. 

Mr.  President,  we  should  be  promot- 
ing this  type  of  preventative  thinking 
rather  than  making  it  difficult  to  initi- 
ate. I  hope  my  colleagues  will  join  me 
in  supporting  the  valuable  environ- 
mental work  which  is  being  conducted 
at  the  Army  Environmental  Policy  In- 
stitute. 

Mr.  INOUYE.  Mr.  President,  this 
matter  has  been  cleared  by  both  sides. 
We  find  it  acceptable. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate?  If  not.  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1209)  was  agreed 
to. 

Mr.  INOUYE.  I  move  to  reconsider 
the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINQ  OFFICER  [Mr. 
Akaka].  Without  objection,  it  is  so  or- 
dered. 

Mr.  INOUYE.  Mr.  President,  I  note 
the  hour  of  1  has  arrived. 

The  PRESIDING  OFFICER.  The  hour 
of  1  o'clock  having  arrived,  the  ques- 
tion is  on  agreeing  to  the  amendment 
by  the  Senator  from  Arizona. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  10, 
nays  90,  as  follows: 

[RoUcall  Vote  No.  209  Leg.] 
YEAS-10 


BenUeD 

Lou 

WelUtone 

Bradley 

McCain 

Wlrth 

Brown 

Roth 

Glenn 

Simon 

NAYS— 90 

Adonu 

Ford 

Metzenbaum 

Akftka 

Fowler 

Mlkulskl 

Baucos 

Omi 

Mitchell 

Blden 

Oen 

Moynlhan 

BlDcaman 

Gorton 

Murkowak) 

Bond 

Graham 

Nlckles 

Boren 

Gramm 

Nonn 

BreAiu 

Granley 

Packwood 

Bryan 

Harkln 

Pell 

Bumpers 

Hatch 

Preasler 

Burdlck 

Hatneld 

Pryor 

Bums 

Henm 

Reld 

Byrd 

Helms 

Riegle 

Chifee 

HoUlnrs 

Robb 

Coats 

Inouye 

Rockefeller 

Cochran 

Jeffords 

Rndman 

Cohen 

Johnston 

Sanford 

Conrad 

Kassebaum 

Sarbanea 

Craig 

Kasten 

Saaaer 

Cranston 

Kennedy 

Seymour 

D'Amato 

Kerrey 

Shelby 

Danforth 

Kerry 

Slmpaon 

Daschle 

Kohl 

Smith 

DeConcinl 

Lautenberg 

Specter 

Dixon 

Leahy 

Stevens 

Dodd 

Lerln 

Symms 

Dole 

Lleberman 

Thurmond 

Domenlct 

Lagar 

Wallop 

Durenber^er 

Mack 

Warner 

EXOD 

McConneU 

WofTori 

So.  the  amendment  (No.  1206)  was  re- 
jected. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  DODD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1210 

Mr.  INOUYE.  Mr.  President.  I  send  to 
the   desk   an  amendment   by   Senator 
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Bumpers  and  ask  for  Ita  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  le^slative  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  INOUYE].  for 
Mr.  Bumpers,  proposes  an  amendment  num- 
bered 1210. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  44.  line  25,  before  the  period,  add 
the  followlngr:  ":  Provided  further.  That  of  the 
funds  appropriated  under  this  heading:. 
$26,000,000  shall  be  available  only  for  develop- 
ment of  advanced  superconducting  multlchip 
modules  and  diamond  substrate  material 
technologies.". 

Mr.  INOUYE.  Mr.  President,  this 
matter  has  been  cleared  by  both  sides. 
We  find  no  objection  to  it.  We  will  ac- 
cept it. 

The  PRESIDING  OFFICER.  Is  there 
any  debate  on  the  amendment?  If  not, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1210)  was  agreed 

to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr,  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMrrTEE  AMENDMENT  ON  PAGE  9,  LINE  17 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider  a  further  amendment  to  the 
committee  amendment  on  page  9,  line 

17. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1211 

(Purpose:  To  set  aside  $6,000,000  for  the  Unit- 
ed States  Office  for  POWMIA  Affairs  in 
Hanoi) 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  an  amendment  by  Senators 
MITCHELL,  MURKOWSKI,  McCONNELL, 
KERRY,     KERREY,     MCCAIN.     DANFORTH, 

Hatfield,  Leahy,  Cranston,  Pell, 
BYRD,  and  Robb,  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye].  for 
Mr.  MTTCHELL.  for  himself,  Mr.  Murkowski. 
Mr.  McCoNhfELL.  Mr.  Kerry.  Mr.  Kerrey. 
Mr.  McCain,  Mr.  Danforth,  Mr.  Hatfield. 
Mr.  Leahy.  Mr.  Cranston.  Mr.  Pell.  Mr. 
BYRD,  and  Mr.  ROBB.  proposes  an  amendment 
numbered  1211. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9,  line  17,  before  the  period  at  the 
end.  insert  the  following:  "Provided  further. 
That  $6,000,000  of  the  amount  appropriated 


under  this  heading  shall  be  available  for  the 
United  States  Office  for  POW/MIA  Affairs  In 
Hanoi". 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  offer  this  amendment  today 
because  it  is  about  an  issue  of  great 
concern  to  all  Americans:  the  effort  to 
resolve  the  search  for  our  POW/MIA's 
in  Vietnam.  This  amendment  will  fa- 
cilitate this  important  effort. 

I  am  pleased  that  so  many  of  my  col- 
leagues—Senators MURKOWSKI,  McCON- 
NELL, KERRY,  KERREY,  McCAIN,  DAN- 
FORTH, Hatfield,  Leahy,  Cranston, 
PELL,  BYRD,  and  ROBB— have  joined  in 
cosponsoring  this  measure.  I  believe 
this  speaks  to  the  widespread  and  bi- 
partisan support  for  a  speedy  resolu- 
tion of  the  outsUnding  questions  re- 
garding American  POW/MIA's. 

The  United  States  only  recently  es- 
tablished an  Office  for  POW/MIA  Af- 
fairs in  Hanoi  as  part  of  the  ongoing  ef- 
fort to  resolve  all  outstanding  casualty 
resolution  cases. 

The  office  is  the  hub  of  American  ac- 
tivity on  the  ground  in  Vietnam.  Its 
personnel  are  directly  involved  in 
searching  crash  sites,  interviewing 
local  people  for  information  about 
Americans,  compiling  data  from  his- 
torical archives  and  other  crucial  func- 
tions. 

The  new  office  has  many  pressing 
needs,  ranging  from  purchasing  trans- 
portation and  communications  equip- 
ment, to  hiring  local  translators  and 
other  personnel,  to  importing  adequate 
water  purification  units.  These  are  es- 
sential prerequisites  for  establishing  a 
rapid  and  effective  capability  to  an- 
swer important  questions  about  Amer- 
ican POWs  and  MIA's  in  Vietnam. 

The  current  estimated  cost  of  imple- 
menting an  accelerated  2-year  casualty 
resolution  effort  in  Hanoi  approaches 
$6  million.  Most  of  that  money  is  need- 
ed immediately,  to  make  important 
equipment  purchases  to  get  this  effort 
more  fully  underway. 

This  amendment  therefore  earmarks 
$5  million  for  fiscal  year  1992  specifi- 
cally for  this  purpose.  I  believe  it  is 
important  to  ensure  that  the  POW/MIA 
office  in  Hanoi  receives  the  resources  it 
needs  to  accomplish  its  important 
tasks. 

Some  may  ask  whether  this  earmark 
is  appropriate  given  that  the  Senate 
Select  Committee  on  POW/MIA  Affairs 
established  by  resolution  in  Augrust  is 
only  now  in  the  process  of  organizing 
and  beginning  its  work. 

That  committee,  under  the  leader- 
ship of  Senator  Kerry  and  Senator 
Smith,  is  embarking  on  an  effort  to  as- 
sess the  current  system,  resources  and 
processes  for  investigating  evidence  re- 
lating to  American  POW/MIA's  from 
Southeast  Asia  in  light  of  continuing 
criticism  and  controversies.  The  Sen- 
ate looks  forward  to  the  conmiittee's 
work  and  final  report. 

But  while  that  investigation  is  un- 
derway, it  would  serve  this  Nation  to 


make  certain  that  this  office,  rep- 
resenting what  may  be  the  best  new  op- 
portunity to  resolve  this  issue  in  many 
years,  has  the  necessary  resources  to 
carry  out  its  mission. 

I  believe  all  Americans  will  support 
this  Important  effort  to  help  resolve 
the  question  of  American  POW's  and 
MIA's  in  Vietnam. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

FUNDINO  the  U.S.  POW/MU  OFFICE  IN  HANOI 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  on  behalf  of  the  amendment  of- 
fered by  myself.  Senator  Mitchell,  and 
Senator  McConnell,  to  provide  $5  mil- 
lion to  the  newly  opened  United  States 
POW/MIA  office  in  Hanoi,  Vietnam. 
Senators  John  Kerry,  bob  Kerrey, 
McCain.  Danforth,  Leahy,  Cranston, 
Hatfield,  Byrd.  Robb,  and  Pell,  Join 
us  in  this  effort. 

I  understand  that  the  amendment 
has  been  accepted  on  both  sides,  and  I 
am  most  appreciative  to  the  floor  lead- 

Mr.  President,  it  is  appropriate  to 
note  that  in  the  past  16  years,  Ameri- 
cans have  had  to  live  with  the  heart- 
breaking fact  that  nearly  2,300  service- 
men remain  unaccounted  for  ft-om  the 
war  in  Vietnam. 

This  has  been  and  remains  a  matter 
of  the  highest  national  priority,  per- 
haps our  Nation's  very  highest  prior- 
ity. These  young  men  went  to  war  to 
defend  America  and  its  principles.  Yet, 
their  families  and  loved  ones  still  re- 
main in  the  dark  about  their  fate. 

The  Nation  owes  these  patriotic 
American  families  the  quickest  pos- 
sible resolution  of  this  issue.  That  is 
what  our  amendment  does  today. 

In  July  1991,  the  United  States 
opened  for  the  first  time  an  office  in 
Hanoi,  dedicated  solely  to  the  quick 
resolution  of  the  outstanding  POW/MIA 
cases. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  Senator  Chafee's  name  as 
a  cosponsor  to  the  U.S.  POW/MIA 
amendment,  and  Senator  PRESSLER  as 

well. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  the  Chair. 

I  will  be  brief. 

Prior  to  the  opening  of  this  office  in 
Hanoi,  the  United  States  was  only  able 
to  really  follow  up  on  live  sighting  re- 
ports and  discrepancy  cases  fi-om  out- 
side the  nation  of  Vietnam.  We  now 
have  a  permanent  presence  inside  the 
country,  and  we  must  use  it  to  every 
advantage. 

Mr.  President,  over  the  August  recess 
Senators  Mitchell,  McConnell  and  I 
had  staff  visit  the  Hanoi  office.  Al- 
though the  U.S.  personnel  report  posi- 
tively on  their  work  thus  far.  they  are 
burdened  with  hardships  that  are  less 
than  fitting  for  handling  a  matter  of 
highest  national  priority.  Not  only  are 
they  saddled  with  cramped  spaces,  inef- 


ficient electricity,  supplies,  and  dif- 
ficult living  conditions,  they  are  em- 
barrassingly underequlpped. 

I  feel  confident  in  asserting  that  each 
and  every  U.S.  Senator  has  at  least  10 
times  the  simple  office  equipment  in 
his  or  her  personal  office  that  our  peo- 
ple have  to  work  with  in  Hanoi.  Their 
needs  are  simple  indeed,  a  few  copy 
machines,  a  fax  machine,  a  water  puri- 
fication unit.  In  addition  there  is  a 
need  for  transportation  equipment 
such  as  vans,  motorcycles,  and  a  heli- 
copter. 

LOOKING  FORWARD  FOR  PROGRESS 

Mr.  President,  in  the  years  since  the 
war  in  Vietnam  ended,  our  Nation  has 
suffered  greatly  knowing  that  many  of 
our  brave  soldiers  have  never  been  ac- 
counted for.  There  has  been  a  tendency 
among  Americans  to  dwell  on  the  past, 
to  continue  to  look  backward  for  an- 
swers which  we  have  been  unable  to 
find. 

Now  we  have  the  opportunity  at  hand 
to  work  for  the  present  and  resolve 
these  issues  once  and  for  all.  We  must 
seize  this  opportunity  and  make  the 
most  of  it.  Five  million  dollars  is  a 
very  small  commitment  Indeed  for  an 
obligation  so  grave  and  important. 

Mr.  President.  I  wish  to  thank  the 
cosponsors  to  this  amendment  and  the 
bipartisan  spirit  with  which  it  was  re- 
ceived. In  addition,  I  believe  we  all  owe 
our  gratitude  to  General  Vessey  and 
his  staff,  especially  Mr.  Bill  Bell,  the 
Director  of  the  U.S.  POW/MIA  Office  in 
Hanoi. 

THE  MIA  OFFICE 

Mr.  MCCAIN.  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment 
to  provide  the  U.S.  POW/MIA  Office  in 
Hanoi  with  the  resources  necessary  for 
the  full  realization  of  its  critically  im- 
portant mission.  I  am  grateful  to  have 
the  opportunity  to  join  Senators 
Mitchell,  Murkowski,  and  the  other 
cosponsor  in  offering  this  amendment. 
I  commend  them  for  their  commitment 
to  securing  the  fullest  possible  ac- 
counting of  Americans  still  classified 
as  missing  in  action  or  prisoner  of  war 
in  Vietnam.  And  I  share  with  them  the 
belief  that  this  office  which  we  are 
seeking  to  fund  represents  one  of  the 
best  opportunities  to  significantly  ad- 
vance toward  that  goal. 

Mr.  President,  this  amendment  would 
appropriate  $5  million  to  the  office  for 
its  fiscal  year  1992  budget.  With  these 
funds,  the  personnel  who  staff  the  of- 
fice will  be  expected  to  provide  the 
hard  labor  and  detail  work  that  will,  in 
effect,  comprise  the  substance  of  our 
POW/MIA  policy.  I  need  not  remind 
Senators  that  this  policy  and  its  objec- 
tive are  expected  to  be  accorded  the 
Nation's  highest  priority;  $5  million 
hardly  seems  excessive  funding  for  a 
national  priority. 

Rents  for  office  and  living  quarters, 
transportation,  the  hiring  and  training 
of  local  personnel,  helicopters,  tech- 
nical equipment,  medical  supplies,  and 


communications  equipment  are  just  a 
few  of  the  services  and  materials  that 
the  office  requires  to  adequately  meet 
its  responsibilities. 

With  these  materials,  the  staff  of  the 
U.S.  Office  for  POW/MIA  Affairs  will  be 
expected  to  thoroughly  research  Viet- 
namese wartime  archives  and  maps  for 
information  about  our  missing  in  ac- 
tion and  prisoners  of  war;  search  crash 
sites  and  recover  remains;  investigate 
live-sighting  reports  of  Americans; 
and,  in  general,  fill  the  many  gaps  in 
our  information  about  what  has  be- 
come of  nearly  2,300  Americans  who 
left  their  home  to  faithfully  serve  their 
country  in  Indochina,  never  to  return 
home,  never  to  be  accounted  for.  The 
task  of  the  POW/MIA  Office  is  to  meet 
our  Nation's  commitment  to  those 
men,  to  help  bring  them  home  or  re- 
cover their  remains,  to  provide  answers 
to  their  families,  to  close  the  final 
chapter  of  the  Vietnam  war.  This  task 
deserves  the  full  support  of  the  U.S. 
Congress,  for  I  am  certain  that  it  en- 
joys the  full  support  of  the  American 
people. 

Mr.  President,  I  strongly  supported 
the  establishment  of  this  office.  I  made 
my  support  known  to  United  States 
and  Vietnamese  officials.  I  am  very 
pleased  that  the  office  is  open  and 
functioning,  and  I  am  confident  in  the 
ability  of  our  personnel  there  to  shoul- 
der the  grave  responsibilities  with 
which  they  are  charged.  We  must  not 
fail  to  meet  our  responsibilities  to 
them. 

Vietnam  has  lately  shown  signs  that 
it  is  beginning  to  understand  how  im- 
portant this  issue  is  to  the  American 
people,  and  that  it  will  play  a  central 
role  in  our  present  and  future  rela- 
tions. They  have  agreed  to  allow  this 
office  to  function  according  to  our 
specifications.  They  have  begun  provid- 
ing us  with  access  to  military  archives 
and  wartime  maps.  At  Senator  Kerry's 
urging  they  have  agreed  to  allow  us  to 
use  our  own  helicopters  to  search  loca- 
tions where  Americans  were  purported 
to  be  identified  in  live-sighting  reports. 
This  last  agreement  is  a  very  imjKjr- 
tant  development,  and  I  commend  Sen- 
ator Kerry  for  his  hard  work  to  secure 
it. 

I  hope  that  we  will  soon  be  able  to  se- 
cure Vietnamese  cooperation  in  devis- 
ing a  timetable  for  the  excavations  of 
all  remaining  crash  sites,  and  their 
permission  to  inspect  prison  facilities 
and  reeducation  camps  during  inves- 
tigations of  live-sighting  reports. 

In  all  of  these  important  endeavors, 
the  POW/MIA  Office  will  play  the 
central  role.  They  deserve  the  full  faith 
and  support  of  the  Congress  as  they  do 
so.  Our  support  of  this  office  is  a  vastly 
more  constructive  channel  for  our  en- 
ergies than  wasting  our  time  speculat- 
ing about  groundless  conspiracy  theo- 
ries and  personal  attacks  on  the  char- 
acter of  U.S.  personnel  involved  in  the 
search  for  our  POW's  and  MIA's.  For  in 


the  end.  it  will  be  the  staff  of  the  POW/ 
MIA  Office,  and  all  the  other  good  men 
and  women  who  have  dedicated  so 
much  of  their  lives  to  the  search,  like 
Gen.  John  Vessey,  who  will  provide 
most  of  the  answers  we  seek. 

I  urge  my  collea^es  to  give  them 
the  means  to  complete  their  mission  by 
supporting  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
additional  debate?  If  not  the  question 
occurs  on  the  amendment. 

Mr.  STEVENS.  Mr.  President,  on  be- 
half of  the  Senator  fi>om  Hawaii  and 
myself,  I  want  to  state  that  we  have  re- 
viewed this  amendment  and  it  is  ac- 
ceptable to  the  mana^rers  of  the  bill  on 
this  side. 

Mr.  MURKOWSKI.  Mr.  President.  I 
thank  my  colleague,  the  senior  Senator 
from  Alaska. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1211)  was  agreed 
to. 

Mr.  MURKOWSKI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DISTRICT  OF  COLUMBIA.  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1992 

Mr.  FOWLER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  3291. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  disagree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3291)  entitled  "An  Act  making  appropria- 
tions for  the  government  of  the  District  of 
Columbia  and  other  activities  chargeable  in 
whole  or  In  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  September 
30.  1992,  and  for  other  punwaes.". 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
cede from  Senate  amendments  num- 
bered 1,  2,  and  3. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FOWLER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVE3*S.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EMERGENCY  UNEMPLO'JT^ENT 
COMPENSATION 

Mr.  FOWLER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1722. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
ftom  the  House  of  Representatives: 
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Resolved.  That  the  House  Insist  upon  Its 
amendments  to  the  bill  (S.  1722)  entitled  -'An 
Act  to  provide  emergency  unemployment 
compensation,  and  for  other  purposes."  and 
ask  a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Ordered,  That  Mr.  Roatenkowskl.  Mr.  Dow- 
ney, Mr.  Ford  of  Tennessee.  Mrs.  Kennelly. 
Mr.  Andrews  of  Texas.  Mr.  Archer,  Mr. 
Vander  Jagt,  and  Mr.  Shaw  be  the  managers 
of  the  conference  on  the  part  of  the  House. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
disagree  to  the  amendments  of  the 
House,  agree  to  the  conference  re- 
quested by  the  House  on  the  disagree- 
ing votes  of  the  two  Houses,  and  that 
the  Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  appoints  Mr.  Bentsen,  Mr. 
MITCHELL,  Mr.  RIEOLE,  Mr.  Packwood, 
and  Mr.  Dole  conferees  on  the  part  of 
the  Senate. 
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DEPARTMENT     OF     DEFENSE     AP- 
PROPRIATIONS       ACT,        FISCAL 
YEAR  1992 
The  Senate  continued  consideration 

of  the  bill.  ^      , 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  we  set  aside 
the  pending  amendment  in  order  that 
the  Senator  from  Colorado  may  offer 
an  amendment. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  the  pending 
amendment  is  laid  aside. 

The  Chair  recognizes  the  Senator 
from  Colorado  [Mr.  Wirth]. 

Mr.  WIRTH.  Mr.  President,  the  com- 
mittee amendment  is  the  pending  busi- 
ness; is  that  right? 

My  amendment  is  to  the  committee 

amendment.  „ 

The  PRESIDING  OFFICER.  The 
Chair  requests  that  the  Senator  send  a 
copy  of  his  amendment  to  the  desk  so 
we  may  ascertain  whether  or  not  it  ap- 
plies to  the  amendment  just  set  aside 
or  to  the  legislation  as  a  whole. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield,  it  was  our  under- 
standing that  it  was  an  amendment  to 
another  part  of  the  bill.  I  am  entirely 
willing  to  accommodate  either  request 
the  Senator  from  Colorado  wishes  to 
make. 

It  is  my  understanding  this  is  to  the 
amendment.  It  had  been  written  to  be 
an  amendment  to  the  committee 
amendment. 

COMMriTEE  AMENDMENT  PAGE  100.  LINE  1 

The  PRESIDING  OFFICER.  Is  there 
objection  to  considering  the  committee 
amendment  on  page  100  at  this  time? 

If  not.  the  committee  amendment 
will  be  the  pending  business. 

AMENDMENT  NO.  1212  TO  COMMITTEE 
AMENDMENT  BEOINNINO  ON  LINE  4.  PAGE  100 

(Purpose:  To  prohibit  Department  of  Defense 
contracting  with  foreign  persons  that  sup- 
port the  Arab  boycott  of  Israel) 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  (Mr.  Wirth]. 
for  himself.  Mr.  Lautenberg.  Mr.  Mack.  Mr. 
Specter,  and  Mr.  Wofford.  proposes  an 
amendment  numbered  1212  to  the  committee 
amendment  beginning  on  line  4.  page  100. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  committee  amendment 
on  page  100.  add  the  following: 

Sec.  (a)  As  stated  In  section  3(5)(A)  of  the 
Export  Administration  Act  of  1979  (50  U.S.C. 
App.  2402(5MA)).  it  is  the  policy  of  the  United 
States  to  oppose  restrictive  trade  practices 
or  boycotts  fostered  or  imposed  by  foreign 
countries  against  other  countries  friendly  to 
the  United  States  or  against  any  other  Unit- 
ed States  person. 

(bXl)  Consistent  with  the  policy  referred  to 
in  subsection  (a),  no  Department  of  Defense 
prime  contract  in  excess  of  the  small  pur- 
chase threshold  (as  defined  in  section  4(11)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(11))  may  be  awarded  to  a 
foreign  person,  company,  or  entity  unless 
that  person,  company,  or  entity  certifies  to 
the  Secretary  of  Defense  that  it  does  not 
comply  with  the  secondary  Arab  boycott  of 

(2)  The  Secretary  of  Defense  may  waive  the 
prohibition  in  paragraph  (1)  on  a  contract- 
by-contract  basis  when  the  Secretary  deter- 
mines that  the  waiver  is  necessary  in  the  na- 
tional security  Interests  of  the  Unit«d 
States.  Within  15  days  after  the  end  of  each 
calendar  quarter,  the  Secretary  shall  submit 
to  Congress  a  report  identifying  each  con- 
tract for  which  a  waiver  was  granted  under 
this  paragraph  during  such  quarter. 

Mr.  WIRTH.  Mr.  President,  I  am  of- 
fering this  amendment  on  behalf  of 
Senator  Lautenberg,  Senator  Mack, 
Senator  SPECTER,  and  Senator 
WOFFORD.  This  amendment  is  designed 
to  tighten  existing  U.S.  antlboycott 
laws.  This  amendment  is  straight- 
forward: it  calls  upon  the  Department 
of  Defense  to  deny  contracts  to  foreign 
suppliers  who  adhere  to  the  Arab 
League  boycott  of  Israel. 

Since  1951,  the  Arab  nations  have  im- 
posed a  boycott  and  embargo  against 
Israel— and  an  insidious  secondary  boy- 
cott against  companies  which  do  not 
respect  the  primary  boycott.  Any  com- 
pany in  the  world  that  has  trade  rela- 
tions with  Israel  or  investments  in  Is- 
rael is  barred  from  doing  any  business 
whatsoever  with  any  Arab  country— 
with  the  exception  of  Egypt. 

The  Arab  primary  and  secondary 
boycotts  have  been  a  shackle  on  the  Is- 
raeli economy.  Here  at  home,  the  boy- 
cott has  meant  suffering  and  economic 
losses  for  any  American  company  that 
trades  with  Israel,  or  has  a  relationship 
with  another  company  that  itself 
trades  with  Israel.  In  short,  the  second- 
ao-y  Arab  boycott  has  put  American 
companies  refusing  to  comply  with  it 
at  a  tremendous  competitive  disadvan- 
tage because  their  foreign  competitors 
are  fl-ee — and  do  in  fact— comply  with 
the  boycott. 


Last  summer,  at  a  meeting  of  the 
Arab  League,  100  additional  United 
States  companies  were  added  to  the 
blacklist  of  those  that  are  barred  trom 
doing  business  in  the  Arab  world  due  to 
their  trade  relations— direct  or  indi- 
rect— with  Israel. 

At  a  time  when  our  Government  is 
aggressively  pursuing  a  peace  process 
in  the  Middle  East,  further  expansion 
of  the  Arab  boycott  is  pure  poison.  We 
should  bend  every  effort  to  reverse  the 
harmful  and  unjust  economic  isolation 
of  Israel.  If  the  State  Department  is  se- 
rious about  confidence  building  meas- 
ures in  the  Middle  East,  if  the  adminis- 
tration is  serious  about  a  new  world 
order,  they  could  start  by  putting  the 
full  weight  of  the  United  States  Gov- 
ernment behind  the  effort  to  dismantle 
the  Arab  League  boycott,  and  that  is 
the  purpose  of  this  amendment. 

The  position  of  this  body  on  the  Arab 
boycott  has  been  unequivocal.  Congress 
has  enacted  legislation  to  prohibit 
American  companies  from  boycott 
compliance.  The  Export  Administra- 
tion Act  of  1977  and  the  Tax  Reform 
Act  of  1976  included  strict  antlboycott 
provisions. 

And  almost  every  Member  of  this 
body,  Mr.  President,  is  on  record  with 
a  letter  to  President  Bush  dated  July  9 
asking  him  to  bring  up  this  issue  at  the 
G-7  meeting  this  last  summer. 

I  ask  unanimous  consent  that  the 
full  text  of  that  letter  and  the  more 
than  90  signatures  be  printed  in  the 

RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

U.S.  SENATE, 

Washington.  DC.  July  9.  1991. 
Dear  President  Bush:  As  you  prepare  for 
the  annual  G-7  meeting  of  major  Industri- 
alized nations,  we  urge  you  to  make  the 
Arab  League  economic  boycott  a  high  prior- 
ity on  the  U.S.  agenda.  We  urge  you  to  press 
our  &-7  allies  In  the  strongest  terms  possible 
to  end  their  compliance  with  the  boycott. 

Since  the  early  1950s,  the  Arab  League  has 
maintained  a  secondary  and  tertiary  boycott 
which  targets  companies  that  do  business 
with  Israel  or  companies  that  do  business 
with  other  companies  involved  with  an  Is- 
raeli company.  This  offends  the  very  prin- 
ciples of  free  and  open  International  trade 
espoused  by  the  G-7  nations  last  year  In 
Houston. 

While  the  U.S.  has  enacted  strict  laws 
which  prohibit  U.S.  firms  trom  complying 
with  the  boycott,  our  major  trading  partners 
have  taken  no  such  action.  Accordingly,  U.S. 
firms  vying  for  contracts  are  put  at  a  com- 
petitive disadvantage  with  foreign  compa- 
nies because  of  the  boycott  restrictions.  We 
must  implore  our  trading  partners  to  exam- 
ine their  own  policies  toward  the  boycott, 
and  urge  them  to  pass  legislation  which  pro- 
hibits private  sector  compliance. 

America  and  the  Industrialized  nations  of 
the  world  fought  to  preserve  the  national 
sovereignty  of  Arab  nations  faced  with  Sad- 
dam Hussein's  aggression.  It  is  inconceivable 
that  they  will  not  trade  with  companies 
which  have  business  relations  with  Israel. 

The  U.S.  cannot  unilaterally  succeed  in 
this  endeavor.  In  order  to  effectively  stifle 
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the  coercive  effects  of  the  Arab  boycott,  we 
need  the  cooperation  of  our  allies.  They  too 
should  have  laws  that  prohibit  their  compa- 
nies from  complying  with  the  Arab  boycott 
of  Israel.  During  the  war,  we  witnessed  just 
how  powerful  the  world  community  can  be 
when  It  Is  unified.  This  issue  Is  no  different. 
It  requires  cohesion.  If  the  industrialized 
countries  are  unified  In  their  approach,  the 
Arab  countries  can  be  convinced  to  lift  their 
boycott  against  businesses  that  do  have  eco- 
nomic relations  with  Israel. 

It  Is  imperative  that  the  U.S.  provide  the 
leadership  and  the  vision  at  the  G-7  con- 
ference to  accomplish  this  goal.  We  look  for- 
ward to  working  with  you  on  these  issues. 
Sincerely, 
Frank     R.     Lautenberg.     Tlmonthy     E. 
Wlrth.  Joseph  I.  Lieberman,  John  D. 
Rockefeller   IV,    Larry    Pressler,    Dan 
Coats,  Dennis  DeConcini.  Connie  Mack, 
Bob    Packwood,    Charles   E.    Grassley, 
Daniel  K.  Akaka.  John  McCain,  Daniel 
K.  Inouye,  Thomas  A.  Daschle. 
Brock  Adams,  Sam  Nunn.  John  Seymour. 
Bennett  J.  Johnston,  John  Glenn,  Alan 
J.  Dixon.  Tom  Harkln,  Donald  W.  Rie- 
gle.   Jr..   Wendell    H.    Ford.    Claiborne 
Pell.  Alfonse  M.  D'Amato.  Arlen  Spec- 
ter.  Bill  Bradley.   Don  Nickles.  Jesse 
Helms.  John  F.  Kerry. 
Bob  Graham,   Howard   M.   Metzenbaum. 
Terry    Sanford.    Daniel    Patrick    Moy- 
nihan,    Larry    Craig.    Conrad    Burns. 
Nancy  Landon  Kassebaum.  Quentln  N. 
Burdlck,  Herb  Kohl,  George  J.  Mitch- 
ell,   Charles   S.    Robb.   Christopher   J. 
Dodd,     Alan     Cranston,     William     S, 
Cohen,  Richard  Bryan,  Ernest  F.  Hol- 
lings. 
Barbara  A.  Mikulskl,  Paul  S.  Sarbanes. 
Max  Baucus,  Paul  Wellstone,  Jim  Sas- 
ser.  Dale  Bumpers.  Kent  Conrad,  Harry 
Reid,   Paul   Simon.  Carl   Levin,  Lloyd 
Bentsen,   Albert   Gore.   Joseph   Biden, 
Jake  Garn,  and  Bob  Kerrey. 
Mr.  WIRTH.  The  amendment  offered 
by  Senators  Lautenberg.  Machc,  Spec- 
ter, and  myself  would  deny  U.S.  de- 
fense   prime    contracts    in    excess    of 
$25,000   to   foreign   firms   that   comply 
with  the  Arab  boycott.  It  would  require 
foreign  firms  bidding  for  United  States 
Government  contracts  to  certify  dur- 
ing the  normal  application  procedure 
that  they  do  not  comply  with  the  Arab 
boycott.   After  all.   the  very  Govern- 
ment that  enforces  antlboycott  legisla- 
tion for  its  own  American  companies 
should  not  be  in  the  business  of  reward- 
ing   foreign    companies    that    comply 
with  the  boycott  by  allowing  them  to 
receive  Government  contracts. 

Mr.  President,  in  deference  to  con- 
cerns expressed  by  the  Department  of 
Defense,  my  amendment  contains  a 
provision  allowing  the  Secretary  of  De- 
fense to  waive  this  requirement  if  he 
deems  it  is  necessary  to  do  so  in  the 
national  security  Interests  of  the  Unit- 
ed States.  Nor  does  the  amendment  re- 
quire the  Department  to  ascertain 
which  foreign  companies  comply  with 
the  secondary  boycott  of  Israel— for- 
eign companies  bidding  on  United 
States  defense  contracts  must  certify 
that  they  do  not  comply  with  the  boy- 
cott. 

Let  me  repeat  that.  Foreign  compa- 
nies bidding  on  U.S.  defense  contracts 
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must  certify  that  they  do  not  comply 
with  the  boycott.  In  other  words,  they 
cannot  have  it  both  ways.  They  cannot 
do  business  with  us  and  adhere  to  the 
Arab  boycott  of  Israel. 

Mr.  President,  this  amendment  closes 
a  loophole  in  our  boycott  laws  by  fo- 
cusing attention  on  foreign  companies 
that  are  interested  in  doing  business 
with  our  Government.  It  makes  clear 
to  European,  Japanese,  and  other  de- 
fense contractors  that  they  cannot  ad- 
here to  the  boycott  and  do  business 
with  the  Pentagon.  It  makes  clear  that 
we  will  not  use  American  defense  dol- 
lars to  reward  foreign  companies  which 
refuse  to  trade  with  Israel.  It  helps 
level  the  playing  field  in  International 
trade  by  denying  foreign  companies  ac- 
cess to  United  States  defense  contracts 
if  they  maintain  trade  with  Arab 
States  denied  to  American  firms,  and, 
Mr.  President,  it  is  a  step  toward  that 
new  world  order  that  we  have  long  been 
groping  for  and  hoping  for. 

Finally,  and  most  importantly,  Mr. 
President,  this  amendment  sends  a 
strong  and  clear  message  of  support  to 
Israel  by  putting  the  full^  weight  of  our 
defense  procurement  establishment  be- 
hind the  effort  to  end  the  economic  iso- 
lation of  Israel.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania  [Mr.  Specter]. 

Mr.  SPECTER.  Mr.  President.  I  Join 
with  my  distinguished  colleague  from 
Colorado  as  he  announces  my  cospon- 
sorship  of  this  amendment.  I  commend 
the  distinguished  Senator  from  Colo- 
rado for  his  leadership  on  this  point. 

It  is  a  matter  of  basic  fairness  that 
there  ought  not  to  be  the  kind  of  boy- 
cotts which  have  been  present,  exer- 
cised by  the  Arab  countries  against  Is- 
rael for  more,  now,  than  four  decades. 
The  policy  of  the  United  States  has 
been  directed  at  fairness  and  equity  in 
the  Mideast,  as  evidenced  by  the  very 
substantial  support  which  the  United 
States  of  America  has  given  to  the 
State  of  Israel  as  well  as  other  parties 
in  the  Mideast,  Egypt  specifically,  in 
pursuance  of  the  peace  process. 

When  we  take  a  look  at  some  of  the 
basic  facts  of  life,  to  deny  a  country  an 
opportunity  to  compete  and  to  engage 
in  legitimate  economic  activities  be- 
cause of  the  presence  of  a  vicious  boy- 
cott is  just  not  only  fundamentally  un- 
fair but  counter  to  the  express  policies 
of  our  Government  for  more  than  four 
decades. 

Boycotts  are  inherently  unfair,  and 
when  they  are  based  on  the  kind  of 
prejudice  which  is  present  in  this  cir- 
cumstance, they  ought  to  be  thor- 
oughly condemned.  This  amendment 
puts  some  teeth  in  the  policy  of  the 
United  States  of  America  to  stop  these 
unfair  and  unjust  boycotts.  So  I  Join 
my  collea^rue  from  Colorado  in  urging 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska  [Mr.  Stevens]. 


Mr.  STEVENS.  Mr.  President,  a  simi- 
lar amendment  was  adopted  at  the 
time  of  the  consideration  of  the  armed 
services  bill  authorizing  the  appropria- 
tions that  are  represented  by  the  bill 
before  the  Senate. 

On  August  2.  this  year,  that  amend- 
ment was  adopted  by  the  Senate.  How- 
ever it  is  a  sense-of-the-Senate  provi- 
sion. I  would  like  to  inquire  of  the  Sen- 
ator flrom  Colorado  why,  now,  we 
should  have  just  5  weeks  later,  an 
amendment  that  would  become  a  mat- 
ter of  amendment  to  the  existing  law 
when  we  have  already  stated  in  the  bill 
that  is  in  conference  the  same  provi- 
sion as  part  of  the  atrmed  services  bill 
as  a  sense-of-the-Senate  resolution? 

We  are  prepared  to  accept  a  provision 
without  further  debate  which  is  similar 
to  that  stated  in  the  armed  services 
bill.  I  am  not  authorized  to  accept  this 
amendment  and  will  advise  the  Senator 
there  will  be  substantial  debate  on  it  if 
it  is  to  go  beyond  the  provision  that  is 
in  the  authorization  bill.  This  is  legis- 
lation, then,  in  an  appropriations  bill. 
It  is  permanent  legislation.  It  goes 
much  further  than  the  provision  that  is 
in  the  bill  that  will  become  permanent 
legislation.  And  we  do  not  feel  we 
should  face  that  tyi>e  of  legislation  in 
this  bill  at  this  time. 

If  the  Senator  is  prepared  to  modify 
the  amendment  so  it  is  of  the  same 
tenor  as  that  contained  in  the  author- 
ization bill,  we  are  pleased  and  pre- 
pared and  do  support  the  policy  that 
the  Senator  outlines. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Col- 
orado. Senator  Wirth. 

Mr.  WIRTH.  Mr.  President,  I  appre- 
ciate the  comments  made  by  the  dis- 
tinguished Senator  from  Alaska.  The 
Senator  from  Colorado  at  this  point  is 
not  prepared  to  modify  the  amend- 
ment. The  Senator  ffom  Colorado 
drafted  the  language  that  was  in  the 
authorization  bill.  At  that  point,  I  was 
trying  to  understand  all  the  history  of 
this  and  the  background  of  the  boycott 
and  believed  that  a  sense-of-the-Senate 
resolution  by  itself,  given  the  signa- 
tures of  so  many  Senators  opposing  the 
boycott — that  that  was  as  far  as  I 
thought  we  could  go  last  summer. 

It  is  now  clear.  I  have  done  a  lot 
more  homework  on  this.  Mr.  President. 
It  is  now  clear  to  me  that  we.  in  the 
United  States,  are  in  fact  following  a 
quiet  dupllcitious  policy  ourselves.  On 
the  one  hand  we  say  we  are  opposed  to 
the  Arab  boycott  of  Israel.  We  also  say 
we  are  opposed  to  this  insidious  sec- 
ondary boycott.  That  is  our  official 
policy.  We  say  we  are  opposed  to  it. 
Yet  our  Defense  Department,  with  its 
procurement  procedure,  clearly  is 
going  out  and  doing  just  the  opposite. 

It  seems  to  me  we  cannot  have  it 
both  ways  either,  nor  should  we.  It 
seems  to  me  we  should  be  adhering  to 
our  fundamental  policy,  which  is  to  try 
to  get  the  Arabs  to  stop  their  boycott 
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of  Israel.  That  Is  a  policy  to  which  we 
are  opposed.  Ninety-plus  Senators 
signed  a  letter  to  that  effect  to  the 
President  in  July.  As  to  the  secondary 
boycott,  we  should  not  let  companies 
who  are  effectively  carrying  out  the 
Arab  boycott  of  Israel  contract  with 
us.  It  seems  to  me  that  that  is  letting 
them  have  it  both  ways. 

What  these  companies  are  doing,  for- 
eigm  companies,  European  companies, 
Japanese  companies,  others— what 
they  are  effectively  doing  is  the  follow- 
ing. They  are  saying:  Uncle  Sam,  we 
want  to  make  contracts  with  you. 
Thank  you  very  much.  We  will  take 
those  contracts.  But  by  the  way  we  are 
also  involved  in  this  boycott  of  Israel. 

If  our  policy  is  that  we  want  to  have 
a  new  world  order,  if  our  policy  is  that 
we  want  to  try  to  get  to  a  peace  proc- 
ess in  the  Middle  East,  it  seems  to  me 
we  ought  to  be  putting  a  little  leverage 
into  this.  We  do  a  lot  of  procurement 
coming  out  of  the  Department  of  De- 
fense, and  that  procurement  ought  to 
also  be  consistent  with  the  foreign  pol- 
icy of  the  United  States. 

Finally,  this  is  binding.  This  is  not  a 
sense-of-the-Senate  resolution,  £is  the 
distinguished  Senator  from  Alaska  has 
recognized.  But  this  also  provides, 
through  discussions  with  the  Depart- 
ment of  Defense,  a  national  security 
waiver  that,  if  the  Secretary  of  Defense 
believes  that  it  is  in  our  national  secu- 
rity interests  to  make  sure  we  do  a 
contract,  even  through  the  company 
we  are  doing  a  contract  with  is  in- 
volved in  that  secondary  boycott,  he 
can  waive  this. 

I  appreciate  the  request  of  the  distin- 
guished Senator  from  Alaska,  but  I  am 
not  prepared  to  modify  the  amend- 
ment. I  would  like  to  have  this  amend- 
ment become  part  of  the  appropria- 
tions bill.  It  is  an  important  thing  to 
do.  And  I  will,  therefore,  not  modify 
the  amendment. 

I  hope  my  colleagues  will  recognize 
the  virtue  of  this  amendment  and  will 
support  it. 

The  PRESIDING  OFFICER.  The 
Chair    recognizes    the    Senator    from 

Mr.  STEVENS.  The  amendment  of 
the  Senator  from  Colorado  dem- 
onstrates just  totally  why  amendments 
of  this  type  should  not  come  before  the 
Senate  on  an  appropriations  bill.  We 
are  not  experts  on  the  Export  Adminis- 
tration Act  as  far  as  this  subject  is 
concerned.  Really,  it  is  an  amendment 
to  the  Export  Administration  Act.  It  is 
applying  a  special  provision  to  the  De- 
partment of  Defense,  that  is  correct. 
But  this  is  a  subject  we  had  no  knowl- 
edge was  coming.  We  knew  the  author- 
ization bill  contained  the  sense-of-the- 
Senate  provision.  And  I  find  that  the 
Senator  from  Colorado  is,  in  effect, 
trying  to  put  us  in  a  position  where,  for 
some  reason  or  another,  if  we  do  not 
support  the  concept,  we  should  not  be 
fUlly  enforcing  opposition  to  the  em- 
bargo. I  believe  we  should. 


On  the  other  hand,  what  is  going  to 
happen  to  the  people  who  are  over 
there  now,  moving  into  Saudi  Arabia? 
They  are  making  contracts  all  over  the 
European  Community  and  Saudi  Ara- 
bia right  now,  to  take  care  of  our  peo- 
ple moving  in,  once  again,  because  of 
the  problem  with  Iraq.  I  find  it  incom- 
prehensible that  we  would  face  an 
amendment  now.  on  this  bill,  when  the 
Senator  offered  and  was  willing  to 
take,  just  a  little  bit  more  than  a 
month  ago,  a  sense-of-the-Senate  reso- 
lution. 

I  ask  the  Senator  from  Colorado, 
what  has  happened  since  August  2  that 
requires  us  to  now  debate  an  amend- 
ment to  the  Export  Administration  Act 
on  this  defense  appropriations  bill  at 
this  time?  I  have  no  alternative  but  to 
suggest  the  absence  of  a  quorum.  I  do 
suggest  the  absence  of  a  quorum.  It 
will  come  off  when  there  are  enough 
people  from  the  authorizing  commit- 
tees who  will  come  over  here  and  de- 
bate with  the  Senator  from  Colorado. 

The  Senator  from  Hawaii  and  I  are 
not  prepared  to  debate  this  question.  It 
is  not  our  question.  And  it  probably  is 
legislation  on  an  appropriations  bill. 
We  will  face  that  later  when  we  see 
people  from  the  authorizing  commit- 
tees who  will  answer  for  the  Senate  the 
question  of  whether  this  should  go  on 
an  appropriations  bill,  legislation  on 
an  appropriations  bill  for  the  Depart- 
ment of  Defense. 

I  suggest  the  absence  of  a  quorimi, 
and  it  will  not  come  off  until  someone 
comes  over  to  handle  the  debate 
against  the  Senator. 

Mr.  WIRTH.  Will  the  Senator  with- 
hold his  request? 
Mr.  STEVENS.  No. 
Mr.  WIRTH.  All  right. 
The      PRESIDING     OFFICER.      The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  SPECTER.  Objection  until  Sen- 
ator Stevens  has  heard  back. 

The  PRESIDING  OFFICER.  Objec- 
tion has  been  heard.  The  clerk  will  con- 
tinue to  call  the  roll. 

The  legislative  clerk  continued  to 
call  the  roll. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded  for  the 
purpose  of  addressing  the  Senate  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  is  recognized  as 
in  morning  business 


THE  APPOINTMENT  OF  WILLIAM 
HYBL 

Mr.  WIRTH.  Mr.  President,  on  Mon- 
day of  this  week,  the  U.S.  Olympic 
Committee  had  the  very  good  judgment 


on  nominating  Mr.  William  Hybl  from 
Colorado  Springs  to  be  the  acting 
president  of  the  U.S.  Olympic  Commit- 
tee [USOC].  We  are  all  aware  of  the 
enormous  importance  and  prestige  the 
Olympic  games,  and  its  special  form  of 
international  athletes  competition, 
brings  to  our  country.  We  are  also 
aware  of  how  important  it  is  that  that 
effort  be  conducted  carefully  and  thor- 
oughly, with  enormous  professionalism 
and  unyielding  respect  for  the  athletes 
themselves,  the  institutions  they  come 
from  and  for  the  United  States  overall. 
From  time  to  time,  the  U.S.  Olympic 
efforts  have  run  into  various  problems, 
and  we  have  always  managed  to  get 
those  all  sorted  out.  The  U.S.  Olympic 
Committee  the  day  before  yesterday 
had  the  very  good  judgment,  as  I  said 
before,  of  bringing  on  board  Mr.  Wil- 
liam Hybl.  Mr.  Hybl  is  a  resident  of 
Colorado  Springs.  As  you  probably 
know.  Mr.  President.  Colorado  Springs 
proudly  has  been  the  center  of  a  great 
deal  of  activity  related  to  the  U.S. 
Olympics  for  many  years.  With  the 
U.S.  Olympic  Training  Center,  the  citi- 
zens of  Colorado  Springs  and  Colorado 
have  spent  a  great  deal  of  effort  and  a 
great  deal  of  money  investing  in  that 
training  facility,  and  supporting  the 
athletes  who  practice  there. 

Mr.  Hybl  comes  to  this  job  with  great 
credentials.  I  will  add  however,  Mr. 
Hybl  has  not  been  a  Wlrth  supporter, 
choosing  instead  to  back  my  opponent 
in  1986.  He  is  a  good  Republican  and 
worked  hard  for  the  election  of  Presi- 
dent Bush.  We  have,  I  believe,  great  re- 
spect for  one  another,  certainly  I  do  for 
Mr.  Hybl,  who  was  one  of  the  best, 
most  reasonable  members  of  the  Colo- 
rado State  Legislature.  He  has  been  a 
major  figure  in  philanthropies  in  Colo- 
rado Springs  and  elsewhere.  As  Presi- 
dent of  the  El  Pomar  Foundation,  he  is 
one  of  the  chief  operating  forces  behind 
the  Broadmoor  Hotel  and  that  whole 
complex  is  very  familiar  to  everybody 
in  the  U.S.  Senate. 

So  I  want  to  take  this  moment,  and 
I  thank  the  distinguished  Senator  from 
Alaska  for  allowing  me  to  continue  as 
in  morning  business,  to  commend  the 
Olympic  Conmiittee  for  their  decision. 
They  could  not  have  picked  a  better 
person. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  article 
from  yesterday's  New  York  Times  de- 
scribing a  good  deal  of  Mr.  Hybl's  dis- 
tinguished background,  and  an  article 
which  appeared  in  yesterdays  Colorado 
Springs  Gazette-Telegraph,  as  well. 
Thank  you,  Mr.  President. 
There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  New  York  Times,  Sept.  25.  1991) 
Hybl  appears  To  Be  Just  the  Candidate 
THE  U.S.O.C.  Ordered 
(By  Michael  Janofsky) 
During  his  brief  career  as  a  White  House 
special  counsel  in  early  1961.  a  transition  pe- 


riod from  the  administrations  of  Jimmy 
Carter  to  Ronald  Rea«an.  William  J.  Hybl 
was  assigned  to  handle  problems  that  re- 
sulted from  the  United  States'  boycott  of  the 
1980  Moscow  Olympics. 

It  was  a  tedious  job  in  complicated  times 
that  largely  meant  untangling  contractual 
arrangements  between  American  companies 
and  the  Soviet  government  and  seeking  an 
appropriation  from  the  Department  of  Com- 
merce to  offset  millions  of  dollars  in  pro- 
jected losses. 

Yet,  it  was  his  ability  to  sort  through  is- 
sues and  bureaucracy  that  10  years  later 
helped  make  him  an  attractive  candidate  to 
lead  the  United  States  Olympic  Committee 
through  another  troublesome  period. 

WINNING  THE  APPROVAL 

Now  a  49-year-old  corporate  executive  in 
Colorado  Springs  Hybl  (pronounced  Hibble) 
was  nominated  on  Monday  to  serve  the  re- 
maining 13  months  of  Robert  Helmick's  four- 
year  term. 

By  winning  approval  of  the  U.S.O.C.  board 
of  directors  through  a  referendum  by  mail 
this  week,  Hybl  could  assume  office  as  early 
as  Friday. 

Helmick  resigned  under  pressure  last  week 
amid  questions  about  his  business  dealings 
and  possible  conflicts  of  interest.  It  was  the 
sort  of  controversy  the  Olympic  committee 
could  least  afford  with  the  Winter  Games  in 
AlbertviUe,  Prance,  less  than  five  months 
away  and  the  Summer  Olympics  in  Bar- 
celona, Spain,  to  follow. 

The  resignation  left  not  only  a  leadership 
vacuum  but  also  a  degree  of  uncertainty  for 
the  possible  impact  on  fund-raising,  public 
trust  and  Olympic  preparations. 

More  than  anything,  the  Olympic  commit- 
tee needed  a  symbol  of  strength  and  stability 
and  the  more  low-key  the  better.  Judging 
from  his  involvement  with  the  Olympic  com- 
mittee after  his  return  to  Colorado  Springs 
in  March  1981.  Hybl  was  an  ideal  choice. 

ARRAY  OF  POSmONS 

Besides  his  everyday  work  as  president  and 
chief  executive  officer  of  the  El  Pomar  Foun- 
dation, the  largest  foundation  in  Colorado, 
he  has  served  the  U.S.O.C.  in  a  variety  of 
support  positions:  as  a  nonvoting  member  of 
the  board  of  directors;  the  secretary  of  the 
Olympic  Foundation,  helping  manage  a  large 
Investment  portfolio,  and  since  1967,  associ- 
ate counsel  to  the  U.S.O.C.  a  role  that  has 
involved  him  in  the  intricacies  of  the  con- 
stitution, bylaws  and  relations  among  var- 
ious governing  bodies  of  sports. 

He  also  had  a  stated  lack  of  political  ambi- 
tion within  the  Olympic  committee,  which 
fulfilled  a  key  requirement  for  consider- 
ation: No  former  or  current  officer  or  anyone 
with  designs  on  running  for  a  four-year  term 
next  year  were  considered. 

"Everyone  seems  to  have  the  highest  re- 
spect for  him."  said  George  Gowen.  the 
U.S.O.C. '8  chief  counsel.  "Everybody  seems 
to  like  him." 

It  was  attractive,  too.  that  Hybl  has  main- 
tained ties  to  Washington,  where  the 
U.S.O.C.  often  goes  In  need  of  presidential  or 
congressional  help.  Hybl  is  one  of  seven 
members  of  the  Advisory  Commission  on 
Public  Diplomacy,  a  panel  of  Presidential 
appointees  that  reviews  the  work  of  the 
United  States  Information  Agency,  the  Voice 
of  America  and  other  information  agencies 
of  the  Government. 

He  was  also  the  Colorado  co-chairman  of 
President  Bush's  election  campaign. 

Hybl  was  bom  in  the  same  city  Helmick 
calls  home,  Des  Moines,  but  has  lived  in  Col- 
orado for  most  of  his  life,  receiving  a  bach- 


elor's degree  from  The  Colorado  College  In 
1964  and  graduating  from  The  University  of 
Colorado  Law  School  three  years  later.  He 
and  his  wife,  Kathleen,  have  two  sons.  Kyle. 
23  years  old,  and  B.J..  20. 

DISCUSSED  IN  QUIET  CIRCLES 

When  Helmick's  problems  began,  Hybl  was 
not  among  a  group  of  individuals  visibly 
campaigning  for  the  job.  Including  William 
Simon,  a  former  U.S.O.C.  president,  and 
Anita  DeFrantz,  who.  like  Helmick,  is  a 
member  of  the  International  Olympic  Com- 
mittee. 

Hybl's  viability  was  quietly  discussed 
among  members  of  the  executive  committee, 
and  the  more  they  considered  him,  the  better 
he  looked.  It  was  only  several  days  before  his 
nomination  was  official  that  he  had  consid- 
ered the  prospect  enough  to  discuss  it  with 
the  four  other  members  of  the  El  Pomar 
board  of  trustees,  whom  he  found  encourag- 
ing. 

"It  came  down  to  a  family  decision,"  he 
said  in  an  interview  yesterday.  "My  wife  was 
supportive  and  when  one  of  my  sons  said.  'Go 
for  it."  I  decided  to  do  it." 

In  keeping  with  his  self-effacing  nature,  he 
did  not  want  to  discuss  any  mandate  until 
his  nomination  was  confirmed — "If  I'm  con- 
firmed." he  said,  reflecting  just  the  kind  of 
caution  that  will  probably  get  him  elected. 

[From  the  Colorado  Springs  Gazette- 
Telegraph.  Sept.  25,  1991] 

for  the  interim,  hybl  will  fill  the  bill 
Just  Fine 

In  just  three  hours  Monday  afternoon,  the 
U.S.  Olympic  Committee  successfully  doused 
any  lingerning  fears  about  its  public  image, 
fund-raising  momentum  and  leadership  sta- 
bility. 

Bill  Hybl  of  Colorado  Springs  emerged  as 
catalyst  and  panacea  when  the  USOC  execu- 
tive committee  nominated  him  to  replace 
Bob  Helmick  as  president. 

It's  an  admirable  move  from  every  perspec- 
tive, though  few  included  Hybl  on  candidate 
lists  after  Helmick's  resignation.  Hybl  even 
said  he  wasn't  interested  because  he  has  pre- 
ferred the  background  in  his  USOC  roles.  In- 
fluential but  obscure,  never  political,  never 
flamboyant. 

But  always  highly  respected. 

Behind  the  scenes,  other  USOC  people 
began  mentioning  Hybl  as  a  possible  presi- 
dent more  than  two  weeks  ago.  When  the  po- 
sition was  sharply  defined  as  an  interim 
term,  excluding  any  appearance  of  posturing 
for  re-election  next  year,  Hybl  agreed  to  be 
interviewed  Monday  by  a  nominating  com- 
mittee. 

That  committee  deserves  much  credit  for 
acting  quickly  and  forcefully.  Its  first  move 
in  seeking  Helmick's  replacement  was  to  dis- 
qualify all  past  presidents  and  anyone  who 
might  seek  the  office.  That  took  care  of  any- 
one armed  with  a  campaign  agenda  and'or 
beholden  to  any  sport,  group  or  faction. 

Hybl  already  had  developed  broad-based 
credibility.  The  organization  long  has  appre- 
ciated his  effective  assistance  in  Washing- 
ton, which  might  become  even  more  useful 
with  the  U.S.  Skiing  Association  reportedly 
pushing  for  Congress  to  investigate  the 
USOC. 

On  the  touchy  subject  of  corporate  donors, 
Hybl  will  ease  concerns  with  his  smooth,  no- 
nonsense  manner.  He  understands  sponsors' 
priorities  and  knows  the  legal  Issues. 

But  Hybl's  most  appealing  characteristic  Is 
his  neutrality.  He  never  campaigned  for  any 
USOC  position.  He's  not  doing  this  for  ego- 
satlsfactlon,  nor  to  develop  future  leverage. 


He's  doing  It  because  he  cares  about  the 
Olympic  movement  and  he  likes  the  time 
limitation. 

Being  the  out-front  man.  Hybl  admitted 
Tuesday,  "is  not  my  favorite  way  of  doing 
things,  but  I  can  do  it.  And  the  way  they  set 
it  up  fits  in  with  my  program." 

Hybl's  transition  must  be  Instant,  by  ne- 
cessity. If  the  USOC's  mail  vote  approves 
him  by  Friday,  he  will  make  his  first  TV  ap- 
pearance Monday  on  "CBS  This  Morning." 
He'll  fly  Tuesday  to  Washington  for  an 
Olympic  dinner,  where  he  merely  will  intro- 
duce President  Bush. 

In  the  meantime,  Hybl  already  is  enjoying 
the  benefit  of  being  the  first  USOC  president- 
nominee  who  can  drive  from  his  home  to 
Olympic  House  in  15  minutes.  During  a  year 
sure  to  be  crammed  with  pressing  matters, 
that  accessibility  will  be  much  better,  and 
far  cheaper,  than  catching  nights  trom  any- 
where to  Colorado  Springs. 

Lest  anyone  thinks  the  opposite,  Hybl 
clearly  is  thrilled  at  the  prosi>ect  of  leading 
the  USOC.  His  words  Tuesday  were  "excited 
but  cautious."  Going  to  the  Olympics  won't 
be  a  new  experience,  because  of  his  earlier 
involvements,  but  Hybl's  life  changed  dra- 
matically during  the  1968  Summer  Games  In 
Seoul. 

One  day  in  Korea,  a  previously  undetected 
aneurysm  hemorrhaged  in  Hybl's  brain.  It 
could  have  been  far  worse,  even  fatal,  and 
the  neurological  facilities  in  Seoul  weren't 
exactly  Ideal.  Hybl  recovered,  and  tests  since 
have  shown  no  more  aneurysms.  He  follows 
an  exercise  regimen  now,  with  no  diet  re- 
strictions. 

But  the  scare  did  affect  Hybl. 

"You  might  not  guess  it  from  recent 
events,  but  I'm  more  deliberate  now,"  Hybl 
said.  "I'm  also  a  very  thankful  guy." 

As  USOC  president,  he  shouldn't  be  meas- 
ured in  1992  medals  or  reaching  every  fund- 
raising  goal.  That  would  be  neither  correct 
nor  appropriate. 

But  as  a  low-key,  purposeful  leader,  unify- 
ing and  redirecting.  Bill  Hybl  is  the  right 
choice  for  the  U.S.  Olympic  Committee. 

Neither  will  regret  It. 

Mr.  WIRTH.  I  yield  the  floor. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  we  con- 
tinue as  in  morning  business  and  that  I 
have  permission  to  speak  therein. 

The  PRESIDING  OFFICER  [Mr. 
SmoN].  Is  there  objection?  Without  ob- 
jection, it  is  so  ordered.  The  Senator  is 
recognized  as  in  morning  business. 


THE  BOYCOTT  AGAINST  OUR 
FRIEND  AND  ALLY— ISRAEL 

Mr.  LAUTENBERG.  Mr.  President, 
we  have  just  been  discussing  an  amend- 
ment to  the  defense  appropriations  bill 
on  the  subject  of  the  embargo,  the 
Arab  economic  boycott,  as  it  is  com- 
monly known  which  was  opened  by  the 
Senator  from  Colorado.  I  am  pleased  to 
have  the  opportunity  to  join  in  urging 
consideration  and  approval  of  the 
amendment. 

The  legrislation  is  pretty  simple.  It 
says  that  the  Pentagon  will  not  award 
any  contracts,  behind  the  size  conform- 
ing to  a  small  business  designation,  to 
any  foreign  company,  entity,  or  sup- 
plier that  participates  in  the  boycott 
a«rainst  our  good  friend  and  ally  in  the 
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Middle  East,  the  nation  of  Israel,  and 
against  American  companies  that  do 
business  with  or  Invest  in  Israel. 

It  simply  puts  foreigrn  firms  on  notice 
that  the  U.S.  Government  is  not  pre- 
pared to  continue  doing  business  as 
usual.  Our  laws  prohibit  American 
companies  from  complying  with  the 
boycott.  And  for  the  life  of  me,  1  can- 
not understand  why  we  would  want  to 
give  defense  contracts  to  foreign  firms 
that  participate  in  the  Arab  League 
boycott. 

I  think  it  Is  an  appropriate  moment. 
We  are  discussing  appropriations.  We 
are  discussing  funding  of  our  contracts 
for  our  military  needs.  I  think  we 
ought  to  be  very  specific  and  say  we 
are  not  going  to  do  business  as  usual 
with  companies,  foreign  companies, 
that  comply  with  the  Arab  economic 
boycott.  We  cannot,  with  a  closed  eye. 
continue  to  comport  with  the  Arab  eco- 
nomic boycott. 

Now,  we  are  very  specific  about 
American  companies  when  we  say.  no, 
you  cannot  do  business  under  Arab 
boycott  terms,  and  obey  the  laws  of 
this  country.  So  what  happens?  Our 
firms  are  put  at  a  competitive  dis- 
advantage by  foreigners,  by  foreign 
firms  that  do  comply  with  the  boycott. 
Our  Government  ought  not  to  reward 
these  companies;  it  ought  to  penalize 
them,  if  they  comply  with  the  Arab 
boycott  against  Israel. 

One  effective  weapon  that  we  have  at 
our  disposal  is  the  awarding  of  Govern- 
ment contracts.  That  certainly  is  a 
tool  we  ought  not  to  be  reluctant  to 
use. 

We  certainly  should  not  be  awarding 
defense  contracts  to  foreign  companies 
that  comply  with  the  boycott  that 
hurts  American  companies. 

Other  countries,  our  allies,  our 
flriends,  ought  to  enact  tough  laws,  just 
like  we  have  in  the  United  States,  to 
ensure  their  companies  will  not  cave  in 
to  the  Arab  countries"  economic  black- 
mail. Unfortunately,  most  have  not. 
And  as  long  as  they  do  not,  as  long  as 
foreign  companies  continue  to  comply 
with  the  boycott,  the  U.S.  Government 
ought  to  be  tough  on  the  issue  and 
refuse  to  give  these  companies  our 
business. 

Mr.  President,  there  are  certainly 
questions  about  whether  this  is  an  ap- 
propriate time  to  raise  the  issue  of 
loan  guarantees,  and  I,  for  a  moment, 
would  like  to  address  this  issue.  Frank- 
ly, I  do  not  think  there  is  a  better 
time. 

The  United  States  has  suddenly  done 
sm  about  face  on  the  refugee  absorption 
loan  guarantees  that  we  intimated, 
suggested,  implied,  even  reconunended, 
on  behalf  of  Israel  so  that  she  could  re- 
settle immigrants  whose  emigration  we 
made  possible.  We  have  a  window  of  op- 
portunity, Mr.  President,  to  provide  a 
haven  for  those  refugees  from  persecu- 
tion, fi-om  harassment,  from  a  long  his- 
tory of  second-class  citizenship. 


As  we  begin  to  see  the  disintegration 
of  the  so-called  Soviet  Union,  we  see 
the  emergence  of  various  hate  groups, 
of  anti-Semitism,  of  threats  to  the 
well-being  of  these  people,  and  we  have 
made  their  emigration  a  major  focus  of 
our  foreign  policy.  Now  is  the  change 
to  help  complete  the  cycle,  Mr.  Presi- 
dent. The  administration  has 
inadvisedly  decided  to  link  the  refugee 
absorption  loan  guarantees  with  the 
peace  process.  These  are  separate  is- 
sues. 

One  of  the  things  I  believe  the  admin- 
istration should  have  done  as  it  tried 
to  maneuver  a  peace  conference  was  to 
say  to  the  people  in  the  Arab  world 
with  whom  we  do  business,  people  who 
purport  to  be  our  friends,  that  you 
ought  to  lift  the  embargo  against  com- 
panies that  do  business  with  Israel.  As 
a  matter  of  fact,  the  Arab  League  goes 
further  than  that.  It  is  not  just  the 
first  level  embargo;  it  is  the  secondary, 
tertiary  level  where  you  say  you  can- 
not do  business  with  companies  that  do 
business  with  companies  that  do  busi- 
ness with  Israel.  This  is  a  sore  point  for 
many  of  us.  The  Arab  countries  have 
been  asked  little,  if  anything,  to  do 
their  part  in  arriving  at  a  peace  discus- 
sion with  Israel. 

Mr.  President,  we  hope  that  the  loan 
guarantees  will  go  forward;  that  the 
administration  will  ultimately  lend  its 
endorsement;  that  it  will  convey  to  the 
American  public  that  there  is  no  cost 
to  the  American  taxpayer  as  a  result  of 
these  loan  guarantees,  unlike,  Mr. 
President,  the  forbearance  on  7  billion 
dollars'  worth  of  loans  that  Egypt  owed 
this  country.  All  of  us— and  I  speak  for 
myself— worked  very  hard  to  get  that 
forgiveness  because  we  felt  it  was  in 
the  best  interests  of  America's  foreign 
policy.  That  had  a  cost  for  every  tax- 
payer in  this  country,  Mr.  President. 
President  Bush  knew  it  and  felt  it  was 
important,  and  I  went  to  work  as  a 
member  of  the  Foreign  Operations  Sub- 
committee of  appropriations  to  turn 
that  into  reality. 

I  wish,  Mr.  President,  that  the  ad- 
ministration would  convey  again  the 
message  to  the  American  public  that 
these  are  loan  guarantees.  Israel  has 
paid  every  dime  she  has  ever  borrowed 
on  time.  Her  credit  rating  is  excellent. 
As  a  matter  of  fact,  her  ratio  of  debt  to 
export  is  better  than  some  countries, 
perhaps  even  including  our  own. 

Mr.  President,  we  must  put  the  pres- 
sure back  on  those  who  violate  the  law, 
people  who  want  to  come  to  the  trough 
to  feed  on  the  American  opportunity. 

So,  Mr.  President,  I  hope  the  amend- 
ment that  was  proposed  will  get  favor- 
able consideration.  I  think  the  timing 
is  good.  I  think  the  vehicle  is  appro- 
priate. It  is  an  appropriations  bill.  It  is 
when  we  decide  how  much  money  we 
are  going  to  spend,  where  we  are  going 
to  spend  it,  with  close  to  $300  billion, 
the  largest  single  item  in  our  budget 
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So  this  is  the  opportune  time.  This  is 
the  time  to  say  to  the  people  in  Israel, 
one  of  our  best  friends,  our  staunchest 
ally  in  the  world,  we  are  not  abandon- 
ing you;  that  we  object  to  the  embargo 
that  is  placed  against  you.  and  we  re- 
sist any  opportunities  to  make  that 
embafgo  enforceable.  It  Is  an  oppor- 
tunity to  say  to  American  businesses 
that  the  United  States  will  not  reward 
foreign  firms  that  comply  with  the  eco- 
nomic boycott  with  defense  contracts. 

So,  Mr.  President,  I  close  with  the 
hope  that  the  amendment  proposed  by 
Senator  WiRTH,  with  my  cosponsorship, 
will  get  its  hearing  now  and  action  per- 
mitted on  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT,  FISCAL 
-X^AR  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  STEVENS.  Mr.  President,  this 
Senator  finds  himself  in  the  very  un- 
comfortable position  of  being  one  of 
those  who  really  stated  opposition  to 
the  boycott  but  at  the  same  time  has 
to  manage  a  bill  that  we  hope  will  wind 
its  way  through  to  provide  the  support 
for  the  people  who  are  in  our  Depart- 
ment of  Defense.  The  Department  of 
Defense  has  advised  me  that  they— 

*  •  •  strong'ly  opposes  this  provision. 
First,  the  Inability  to  award  contracts  to 
Middle  East  Arab  companies  unless  a  waiver 
Is  obtained  would  make  support  of  our  serv- 
icemen in  the  region  very  difficult.  Con- 
tracts for  items  such  as  food,  water,  petro- 
leum products,  and  transportation  services 
in  Saudi  Arabia  would  have  to  be  awarded  to 
non-Arab  firms  or  require  a  waiver.  Delays 
associated  with  obtaining  a  waiver  would  ad- 
versely impact  the  ability  to  support  U.S. 
troops  in  the  Middle  East. 

Second,  the  Middle  East  Arab  nations  are 
likely  to  view  this  requirement  as  offensive, 
especially  since  most  of  the  Arab  nations 
were  members  of  the  coalition  in  the  Desert 
Storm  operation  and  fought  alongside  U.S. 
troops.  If  the  Middle  East  Arab  nations  were 
to  retaliate  by  buying  fewer  U.S.  weapons, 
the  U.S.  has  much  more  to  lose  since  we  sell 
about  9  times  more  goods  and  services  to 
those  nations  than  we  buy  from  them  (In  FY 
1990,  we  sold  $7.4  billion  in  goods  and  sendees 
to  the  region  and  purchased  J800  million). 

Third,  this  requirement  would  be  very  dif- 
ficult to  implement  and  enforce.  Competitive 
solicitations  would  have  different  require- 
ments for  domestic  versus  foreign  offerors; 
foreign  offerors  would  have  to  sign  the  cer- 
tification required  by  this  provision  whereas 
domestic  firms  would  not.  Standards  would 
have  to  be  developed  as  to  what  constitutes 
non-compliance  with  the  secondary  Arab 
boycott  and  such  standards  would  have  to  be 
published  in  our  procurement  regulations.  It 
is  not  clear  what  the  standards  would  be 
since  much  of  the  facts  concerning  compli- 


ance with  the  boycott  resides  outside  of  the 
U.S.  Government.  For  the  same  reason  (lack 
of  standards  as  to  what  constitutes  non-com- 
pliance with  the  boycott),  this  provision 
would  be  unenforceable.'  Another  problem 
will  arise  on  a  procurement  If  a  competitor 
files  a  bid  protest  challenging  a  foreign 
offeror's  certification  of  non-compliance 
with  the  secondary  Arab  boycott.  Verifying 
the  certification  may  be  impossible  and  the 
protest  would  delay  award  of  the  contract. 

I  have  been  requested  on  the  part  of 
the  Department  of  Defense  to  oppose 
the  amendment.  But  I  still  believe  that 
the  basic  problem  is  that  someone  who 
Is  familiar  with  the  Export  Adminis- 
tration Act  of  1979  and  has  managed  it 
here  on  the  floor  ought  to  be  managing 
this  amendment  which  is  permanent 
legislation  on  this  appropriations  bill. 

In  the  absence  of  the  chairman,  I 
have  no  alternative  but  to  again  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  have 
been  invited  by  another  member,  this 
time  the  legislative  assistant  to  the 
Chairman  of  the  Joint  Chiefs  of  Staff.  I 
will  provide  this  to  the  authors  of  the 
amendment.  Let  me  read  to  the  Senate 
the  position  of  the  Joint  Chiefs  of 
Staff: 

This  proposed  amendment  should  be  op- 
posed in  its  entirety. 

a.  Since  foreign  governments  are  included 
as  "foreign  persons"  this  amendment  would 
require  the  SecDef  to  waive  the  provisions  of 
this  bill  for  contracts  between  DOD  and  host 
governments  for  host  nation  support,  leases 
for  storage  of  prepositloned  material,  and 
other  contractual  arrangements  in  support 
of  regional  security  arrangements  In  the 
USCENTCOM  area  of  responsibility.  Our  re- 
gional security  partners  in  the  Arab  world 
are  all  party  to  the  Arab  League  boycott  of 
Israel  and  US  companies  which  do  business 
with  Israel,  with  the  exception  of  E^pt. 
which  under  the  provisions  of  the  1979  Peace 
Accord  with  Israel  does  not  enforce  the  Arab 
boycott  of  Israel. 

b.  The  political  impact  of  this  amendment 
would  be  very  negative  with  our  Arab  Coali- 
tion partners  at  a  time  when  we  are  working 
hard  to  maintain  cohesion  within  the  Coali- 
tion to  respond  to  continued  Iraqi  violations 
ofUNSC687. 

c.  In  support  of  the  Middle  East  peace  proc- 
ess, Egypt  has  proposed  a  suspension  of  the 
Arab  League  boycott  in  exchange  for  a  freeze 
of  Israeli  settlements  In  the  Occupied  Terri- 
tories. This  legislation  could  bolster  Israeli 
intransigence  and  complicate  the  Adminis- 
tration's effort  to  encourage  the  peace  proc- 
ess. 

It  is  the  recommendation  of  the 
Joint  Chiefs  of  Staff  that  the  proposed 
amendment  should  be  opposed  in  its 
entirety. 

Mr.  LAUTENBERG.  Mr.  President, 
will  the  Senator  yield  for  a  request? 
Are  we  going  to  have  copies  of  that? 


Mr.  STEVENS.  I  say  to  my  friend  I 
just  have  had  the  copies  made  to  give 
the  authors  of  the  amendment.  I  am 
still  awaiting  the  people  who  are  ex- 
perts on  this  basic  act  to  come  to  de- 
bate with  the  Senators  who  oppose  the 
amendment. 

Mr.  WIRTH.  Mr.  President,  I  would 
like  to  add  as  a  cosponsor  of  the 
amendment  the  distinguished  occupant 
of  the  Chair,  the  junior  Senator  from 
Illinois. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WIRTH.  Mr.  President,  I  am 
struck  by  a  number  of  things  in  the  re- 
cent discussion.  One,  the  distinguished 
Senator  from  Alaska  has  made  it  clear 
that  they  are  all  surprised  by  this 
amendment.  Then  we  get  very  exten- 
sive material  over  from  DOD  opposing 
the  amendment,  well  written  out  state- 
ments here,  another  one  over  there.  I 
think  that  would  suggest  DOD  has  time 
to  prepare  responses  to  the  amend- 
ment. The  criticism  of  the  Senator 
from  Colorado  that  this  was  a  surprise 
is  hardly  well-founded. 

This  amendment  has  been  out  there. 
We  showed  it  to  the  committee.  They 
have  known  about  it.  It  has  obviously 
gone  over  to  the  Department  of  De- 
fense for  their  response.  So  it  is  a  bit — 
I  am  not  quite  sure  what  the  right 
word  is  at  this  point.  But  to  suggest 
that  this  is  a  surprise,  being  done  at 
the  last  minute,  is  simply  not  the  case. 
Obviously,  it  is  not  if  the  Department 
of  Defense  has  time  to  put  together 
this  kind  of  a  response. 

So  let  us  put  aside  any  discussion 
that  this  is  coming  as  a  surprise.  This 
has  been  out  there  a  long  time.  We 
talked  to  the  Department  of  Defense 
about  this  in  July  and  in  August.  We 
distributed  this  amendment  to  the 
members  of  the  committee.  We  distrib- 
uted this  amendment  to  staff. 

This  is  not  a  surprise.  This  is  an  issue 
that  has  been  out  there  not  for  a  cou- 
ple of  months,  or  3  months,  but  since 
1951.  This  issue  has  been  out  there 
since  the  Arab  League  decided  they 
were  going  to  boycott  Israel. 

I  think  it  has  also  been  the  position 
of  this  country  for  a  long  time — no  sur- 
prise— that  we  would  hope  to  get  the 
Arab  countries,  persuade  them,  to  at 
least  recognize  the  right  of  Israel  to 
exist;  that  it  should  be  the  position  of 
the  Arab  countries  to  go  to  the  peace 
table  to  talk  to  the  Israelis,  to  sit 
down  and  try  to  work  out  these  long- 
standing differences  between  the  two. 

That  has  been  our  position,  as  I  have 
understood  it  all  of  my  adult  life,  and 
all  the  time  I  have  been  in  the  Con- 
gress. It  has  been  something  we  have 
attempted  to  pursue.  It  is  also  no  sur- 
prise that  there  has  been,  for  a  long 
time,  a  proscription  against  any  do- 
mestic firms  from  honoring  this  boy- 
cott. That  is  in  the  law. 

The  Department  of  Defense  tells  us 
this  would  inhibit  domestic  firms.  The 


law  says  domestic  firms  are  already 
proscribed  from  honoring  and  dealing 
with  the  boycott.  That  is  already 
against  the  law. 

So  let  us  take  all  this  out  about  do- 
mestic firms.  It  has  nothing  to  do  with 
domestic  firms.  It  has  to  do  with  for- 
eign firms  that  are  having  it  both 
ways.  That  is  what  It  is  all  about— hav- 
ing it  both  ways.  We  may  have  an  ad- 
ministration that  wants  to  have  it  both 
ways— although  I  do  not  think  so — on 
this  issue.  Presumably,  they  would  like 
to  figure  out  how  to  come  to  some  ac- 
commodation. 

It  seems  to  me  that  we  ought  to  use 
all  the  leverage  available  to  us.  Cer- 
tainly, the  enormous  amount  of  con- 
tracting in  the  U.S.  Department  of  De- 
fense provides  that  kind  of  leverage. 

The  point  has  been  made  by  the  De- 
partment of  Defense  somehow  that  this 
is  going  to  be  enormously  damaging  to 
our  ability  to  support  the  troops,  to 
our  efforts  in  Desert  Storm,  and  so  on. 
Nonsense. 

There  is.  in  this  amendment,  very 
clearly  laid  out— I  described  it  earlier, 
and  I  will  describe  it  again — one,  an  ex- 
emption for  any  contract  under  $25,000. 
The  poor  Arab  bringing  water  to  the 
American  troops  will  not  be  affected  by 
this;  the  poor  individual  selling  mutton 
to  the  American  commissary  will  not 
be  affected  by  this.  This  is  under 
$25,000.  That  is  a  lot  of  money.  So  that 
small  contract  will  not  be  affected. 
Take  that  out  of  the  equation. 

Second,  on  national  security 
grounds — clearly,  the  Secretary  of  De- 
fense can  waive  this  on  national  secu- 
rity grounds.  Let  me  read,  if  I  might, 
for  the  edification  of  those  in  the  De- 
partment of  Defense  apparently  oppos- 
ing this  amendment,  the  language  we 
put  in  there  at  their  request: 

In  deference  to  concerns  expressed  by  the 
Department  of  Defense,  this  amendment  con- 
tains a  provision  allowing  the  Secretary  of 
Defense  to  waive  this  requirement,  if  he 
deems  it  is  necessary  to  do  so  In  the  national 
security  interest  of  the  United  States. 

Nor  does  the  amendment  require  the  De- 
partment to  ascertain  which  foreign  compa- 
nies comply  with  the  secondary  boycott'  of 
Israel. 

Foreign  companies  bidding  on  U.S.  defense 
contracts  must  certify  that  they  do  not  com- 
ply with  the  boycott. 

So  the  two  arguments  we  just  heard 
from  the  Department  of  Defense  make 
no  sense.  One.  that  this  interferes  and 
gets  in  the  way;  this  does  not.  The  Sec- 
retary can  waive  it.  If  he  feels  it  is  in 
our  national  security  interest  that  we 
have  to  have  this  contract,  he  can 
waive  that.  That  was  their  request  in 
August.  This  has  been  around  for  quite 
a  while.  It  was  their  request  in  August. 

Second,  it  does  not,  as  they  suggest, 
require  the  Department  of  Defense  to 
go  around  and  do  a  massive  investiga- 
tion of  every  firm  with  which  we  are 
contracting.  That  is  not  the  case.  It 
just  says  that  foreign  companies  that 
are  bidding  on  United  States  defense 
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contracts  must  certify  they  do  not 
comply  with  the  Arab  League  boycott 
of  Israel. 

I  win  say  that  again:  Foreign  compa- 
nies bidding  on  United  States  defense 
contracts  must  certify  that  they  do  not 
comply  with  the  Arab  League  boycott 
of  Israel. 

Mr.  STEVENS.  If  the  Senator  will 
yield,  one  of  the  objections  that  has 
been  raised  by  the  Office  of  the  Joint 
Chiefs,  I  might  say,  is  the  contract-by- 
contract  concept  as  applied  to  the  Gov- 
ernment of  Saudi  Arabia,  per  se,  right 
now.  Would  the  Senator  on  this  amend- 
ment, be  willing  to  take  out  contract 
by  contract,  so  an  area  of  responsibil- 
ity such  as  the  Persian  Gulf  could  be 
w&iv6(i? 

Mr.  WIRTH.  We  would  have  to  look 
at  whatever  suggestion  that  is.  I  think 
what  that  contract  by  contract  means 
Is  that  now  the  Secretary  of  Defense 
can  say  to  any  contractor  he  wants  to 
that  it  is  OK;  go  ahead.  So  you  can  do 
anything  you  want  to  do.  We  are  going 
to  provide  carte  blanche. 

I  hope  we  do  not  have  such  an  exten- 
sive number  of  contracts  that  a  single 
contractor— if  we  are  going  to  do  it 
contract  by  contract,  why  not  just  ask 
that  contractor  to  simply  come  back  to 
us  and  certify  that  that  contractor  is 
not  in  compliance  with  the  Arab 
League  boycott?  That  is  a  lot  easier. 
Let  us  ask  that  contractor  to  say:  We 
are  not  in  compliance  with  the  boy- 
cott. That  is  easier. 

Mr.  STEVENS.  If  the  Senator  will 
yield,  my  question  is  pertaining  to  the 
provision  of  the  Senator's  amendment, 
which  says  specifically  that  the  waiver 
must  be  contract  by  contract. 

In  connection  with  Saudi  Arabia,  for 
instance,  as  the  Senator  pointed  out. 
the  contracts  with  Saudi  Arabia  were 
in  the  vicinity  of  some  $4^2  billion  that 
they  provided  us,  and  we  provided  them 
$800  billion.  Those  contracts  are  being 
made  with  the  Saudi  Arabian  Govern- 
ment as  an  entity,  and  the  contractors. 
The  Senator's  amendment  mentions  an 
entity,  as  well  as  a  contract. 

I  have  been  asked  to  request  whether 
or  not  the  Senator  would  delete  from 
the  amendment  the  requirement  that 
this  waiver  be  contract  by  contract. 
Each  single  occxirrence  in  Saudi  Arabia 
would  be  subject  to  a  waiver  by  the 
Secretary  of  Defense. 

I  am  not  sure  it  would  make  it  en- 
tirely acceptable  with  the  other  people 
yet,  but  I  do  want  to  know  if  the  Sen- 
ator would  delete  contract  by  contract 
from  this  amendment. 

Mr.  WIRTH.  Well,  if  the  Senator 
thinks  that  that  would  make  the 
amendment  acceptable,  we  ought  to 
have  a  quorum  call  and  discuss  what  is 
acceptable.  I  appreciate  the  sugges- 
tions and  the  constructive  approach 
taken  by  the  Senator  from  Alaska. 

The  Senator  from  Alaska  should  also 
understand  that  given  the  history  of 
this,   this   is  coming   in,   and  we  are 


going  to  get  nickeled  and  dimed  to 
death.  We  are  doing  all  these  changes. 
This  amendment  has  been  out  there  for 
a  long  time,  and  it  seems  to  me  that  if 
there  is  a  set  of  changes  that  you  want 
to  have  made,  let  us  look  at  those.  And 
if  there  are  two.  three,  or  five— this  is 
one— of  If  there  are  others,  or  if  this  is 
the  only  one.  then  the  amendment 
could  be  agreed  upon  and  voted  upon. 
That  is  fine.  I  might  be  willing  to  make 
a  single  change  like  that. 

Let  me  add,  if  I  might,  the  idea  that 
somehow  we  are  beholden  to  the 
Saudis,  because  they  buy  4Mi  billion 
dollars"  worth  of  goods  from  us,  and  we 
buy  800  million  dollars'  worth  of  goods 
from  them,  seems  to  me  to  be  not  a 
very  valid  argument,  because  in  this 
mix  oil  is  not  Included. 

The  reason  we  were  in  the  Persian 
Gulf,  to  begin  with,  was  not  to  restore 
the  legitimate  Government  of  Kuwait. 
There  may  have  been  some  who  said  we 
sent  550.000  people  to  the  gulf  to  re- 
store the  legitimate  Government  of 
Kuwait.  That  is  not  why.  We  were 
there  about  our  concern  about  Saddam 
Hussein's  weaponry,  and  because  of  oil. 
We  are  buying  a  vast  amount  of  oil 
from  Saudi  Arabia.  The  U.S.  balance  of 
payments  is  skewed  way  out  of  control, 
because  of  our  enormous  dependence  on 
oil.  which  I  hope  we  begin  to  deal  with 
in  an  energy  bill. 

I  am  not  sympathetic  to  the  argu- 
ment that  somehow  we  are  doing  the 
Saudis  a  favor  by  letting  them  buy 
goods  from  us.  Look  at  the  size  and 
scope  of  the  U.S.  oil  exports  from  the 
Persian  Gulf  to  the  United  States  and 
to  every  place  else  in  the  world. 

Mr.  STEVENS.  Mr.  President.  I  may 
not  be  emphasizing  this  point  as  I 
should  be,  but  I  want  the  Senator  from 
Colorado  to  understand  that  I  am  in- 
formed that  the  Saudi  Arabians  pro- 
vided the  money  with  which  we  bought 
from  them  some  $4  billion  worth  of 
services  over  the  period  of  this  last 
year.  They  turned  around  and  bought 
from  us  $800  million. 

So  this  complicates  the  operation  in 
the  Persian  Gulf,  as  one  of  the  coali- 
tion partners,  in  a  way  that  the  De- 
partment of  Defense  has  requested  me 
to  oppose  it  entirely. 

I  say  to  my  good  friend  that  I  have  a 
call  here  to  try  and  pursue  that  ques- 
tion we  just  had— I  wonder  if  I  might 
ask  the  Senator's  indulgence— and  the 
Senator  from  California  wants  to  make 
a  statement  as  in  morning  business,  as 
the  other  two  Senators  have,  on  an- 
other subject.  So  I  might  take  this  call 
and  pursue  the  dialog  we  just  had  be- 
tween the  Senator  from  Colorado  and 
myself. 

Mr.  LAUTENBERG.  Mr.  President,  I 
wonder  whether  the  Chair  would  with- 
hold recognition  for  the  moment.  I 
would  like  to  just  follow  up  on  the 
comments  made  by  the  Senator  from 
Colorado,  and  then  certainly  I  will 
yield  to  our  colleague  from  California 
in  a  few  minutes. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  the  floor. 

Mr.  STEVENS.  All  I  am  asking  is.  if 
the  Senator  would  permit  me  to  ask  for 
a  period  for  routine  morning  business. 
I  might  leave  the  floor.  There  Is  no 
other  person  here  to  manage  this  bill. 
That  way  I  can  carry  on  this  conversa- 
tion that  pursues  the  comments  just 
made  by  the  Senator  from  Colorado. 

I  know  that  the  Senator  from  Cali- 
fornia wishes  to  make  a  statement  as 
in  morning  business. 

Mr.  LAUTENBERG.  With  all  respect 
and  appreciation  of  the  Interest  of  the 
Senator  from  Alaska,  could  we  And  out 
how  long  the  Senator  from  California 
needs  to  make  his  statement? 

Mr.  STEVENS.  I  told  him  that  I  need 
10  minutes  for  the  phone  call. 

Mr.  LAUTENBERG.  Mr.  President,  I 
guarantee  the  Senator  that  nothing 
will  happen  to  thwart  his  Interests,  or 
in  any  way  to  diminish  his  opportunity 
as  he  inquires  about  whatever  informa- 
tion he  needs. 

We  certainly  cannot  move  ahead  on 
anything. 

Mr.  STEVENS.  May  I  ask  that  the 
Senator  be  recognized  for  10  minutes  In 
morning  business.  If  anyone  else  wants 
to  continue  in  morning  business,  fine.  I 
will  be  back  here  as  soon  as  I  can  after 
I  have  this  conversation. 

Mr.  LAUTENBERG.  Is  that  request 
for  10  minutes? 
Mr.  SEYMOUR.  Yes. 
Mr.  LAUTENBERG.  Mr.  President,  I 
do  not  want  to  be  sticky,  but  all  of  us 
have  things  to  do,  and  I  would  take  less 
than  5  minutes  to  pursue  the  line  that 
the  Senator  from  Colorado  wants. 

Mr.  STEVEINS.  Fine.  I  amend  the  re- 
quest and  ask  unanimous  consent  that 
the  Senator  be  recognized  for  5  minutes 
and,  following  that,  the  Senator  from 
California  be  recognized  for  10  minutes. 
The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Alaska? 

Mr.  RIEGLE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  would  like  to 
extend  the  request  then  after  the  Sen- 
ator from  California  speaks  for  10  min- 
utes that  I  might  be  recognized  for  5 
minutes,  also,  as  if  in  morning  busi- 
ness. 

Mr.  STEVENS.  I  guess  It  will  be  long 
enough  to  have  a  long  conversation, 
Mr.  President. 

The  PRESIDING  OFFICER.  Is  that 
added  to  the  request  by  the  Senator 
from  Alaska? 

Mr.  STEVENS.  I  wish  to  have  that 
approved,  yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Jersey  is  rec- 
ognized for  5  minutes. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

Mr.  President,  I  just  very  quickly 
want  to  confirm  what  is  being  said 
about  the  intent  of  this  legislation  and 
to  discuss  the  response  from  the  Joint 


Staff,  dated  August  1.  We  are  dealing 
with  the  Wirth-Mack  amendment,  so 
certainly  this  is  not  a  surprise. 

In  that  letter,  Mr.  President,  the 
Joint  Chiefs  or  the  Joint  Staff— I  am 
not  sure  whether  that  means  the  Joint 
Chiefs  or  whether  It  is  some  branch  of 
their  office — they  make  a  point  not  of 
discussing  whether  or  not  this  Is  appro- 
priate legislation,  but  in  paragraph  3(c) 
they  say,  "In  support  of  the  Middle 
E^t  peace  process,  Egypt  has  proposed 
a  suspension  of  the  Arab  League  boy- 
cott In  exchange  for  a  fl^eze  of  Israeli 
settlements  in  the  occupied  territory." 

They  go  on  to  say  further.  "This  leg- 
islation could  bolster  Israeli  intran- 
sigence and  complicate  the  administra- 
tion's effort  to  encourage  the  peace 
process." 

The  question  then  has  to  be  put  very 
clearly,  is  the  reason  we  are  doing  this 
to  relieve  us  of  so-called  Israeli  intran- 
sigence? Is  that  the  reason  that  this 
amendment  is  objected  to?  Is  there 
some  sinister  purpose  to  it  that  says 
that.  no.  we  are  not  just  interested  in 
having  foreign  companies  abandon  the 
Arab  League  economic  boycott?  Is  it 
part  of  the  grand  scheme  to  force  Israel 
into  making  concessions  before  they 
get  to  the  peace  table?  I  do  not  think 
that  is  an  appropriate  addendum  to  the 
bill  for  appropriations  for  defense. 

So  I  ask  the  Senator  from  Alaska, 
the  distinguished  ranking  member  of 
the  subcommittee,  to  permit  us  to 
move  forward  on  this,  to  say  that.  no. 
we  will  not  in  any  way.  directly  or  in- 
directly, participate  in  a  boycott  of  our 
good  friend  and  staunch  ally.  Israel.  I 
find  it  distressing  that  information  is 
Introduced  here  that  talks  about  the 
peace  process,  and  that  arguments 
against  the  amendments  are  made  on 
behalf  of  legislation  on  appropriations, 
of  disrupting  our  ability  to  function, 
and  suggesting  that  it  might  be  incon- 
venient not  to  do  business  with  Saudi 
Arabia. 

Mr.  President,  we  have  all  seen  in  the 
last  couple  days  that  the  Saudis  have 
not  yet  fully  paid  their  bill  to  the  Unit- 
ed States  from  the  war  and  there  is 
pretty  good  cash-flow  in  Saudi  Arabia, 
as  you  can  see  every  day  from  the 
amount  of  oil  we  buy.  There  is  some  $3 
billion  owed  to  us  by  the  Kuwaitis  and 
also  $3  billion  owed  by  Saudi  Arabia.  I 
do  not  know  when  we  sent  the  troops 
there  what  kind  of  service  they  were 
buying,  but  there  was  a  debt  incurred 
on  behalf  of  salvation  of  their  country 
and  protection  of  their  people  and  we 
have  to  worry  about  who  we  are  deal- 
ing with  appropriately  with  Saudi  Ara- 
bia? 

Mr.  President,  if  It  were  not  so  seri- 
ous, it  would  sound  like  a  comedy.  We 
ought  to  get  on  with  establishing  the 
fact  that  this  country,  this  free  democ- 
racy, is  unalterably  opposed  to  the 
boycott  and  we  will  not  do  business 
with  anybody,  that  complies  with  that 
boycott. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for 
10  minutes. 

Mr.  SEYMOUR.  Thank  you  very 
much,  Mr.  President.  I  appreciate  the 
opportunity  to  be  recognized  as  If  in 
morning  business,  and  so  ask  unani- 
mous consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OF  CLARENCE 
THOMAS 

Mr.  SE'yMOUR.  Mr.  President,  I  rise 
today  to  discuss  a  matter  that  will 
soon  be  before  us  here  in  the  Senate 
and  that  is  the  nomination  of  Judge 
Clarence  Thomas  to  the  U.S.  Supreme 
Court. 

I  am  not  a  member  of  the  Judiciary 
Committee,  but,  like  many  of  my  col- 
leagues and  millions  of  Americans,  I 
watched  Judge  Thomas'  testimony  be- 
fore the  Senate  Judiciary  Committee 
with  great  interest.  I  focused  on  three 
areas.  First,  how  Clarence  Thomas  has 
been  as  a  judge.  Second,  how  would  he 
serve  as  an  Associate  Justice.  And, 
third,  who  is  he  as  a  man  and  as  an 
American. 

The  Judiciary  Committee  examined 
nearly  every  facet  of  Judge  Thomas' 
professional  life  as  well  as  his  judicial 
temperament.  On  all  counts,  £is  he  de- 
scribed his  background,  his  qualifica- 
tions to  serve  on  our  Nation's  highest 
court,  it  became  clear  and  more  com- 
pelling to  me  that  he  should  be  con- 
firmed. 

As  a  nominee  to  the  Supreme  Court, 
Judge  Thomas  has  clearly  and  cor- 
rectly stated  that  the  high  court  is  not 
a  forum  for  advocacy,  but  it  is  a  body 
where  respect  for  the  law  and  equal 
justice  are  paramount. 

Furthermore,  I  think  it  was  and  is 
appropriate  that  Judge  Thomas  did  not 
prejudge  how  he  would  decide  con- 
troversial issues  that  could  very  well 
come  before  the  Court  in  the  coming 
years.  Those  decisions  should  be  based 
on  the  law  and  the  facts  that  are  pre- 
sented before  the  Court,  not  on  a  per- 
sonal preference,  an  attitude,  or  some 
ideologic  litmus  test.  If  you  are  going 
to  be  an  umpire  at  a  baseball  game, 
you  do  not  call  a  ball  or  a  strike  until 
the  ball  has  been  thrown  over  the 
plate,  and,  in  spite  of  repeated  at- 
tempts by  some  committee  members  to 
get  him  to  commit  to  a  viewpoint  or  a 
position  before  all  of  the  facts  are  be- 
fore him,  I  personally  am  pleased  and 
proud  of  Judge  Thomas  that  he  main- 
tained an  independent,  fair-minded, 
and  unbiased  stance.  And  is  that  not 
what  we  all  want  and  is  that  not  what 
we  should  all  ask  of  him  or  any  other 
nominee  to  our  highest  Court  in  the 
land?  Let  me  say  that  that  precedent 
has  been  historic  of  all  of  our  nominees 
to  the  U.S.  Supreme  Court,  including 
the    confirmation    of   Thurgood    Mar- 


shall,   whom   Judge   Thomas   will   re- 
place. 

Mr.  President,  I  think  that  everyone 
by  now  is  aware  of  the  remarkable  per- 
sonal accomplishments  that  Clarence 
Thomas  has  made.  Certainly,  the  fact 
that  he  has  overcome  adversity  in  life 
should  not  be  the  deciding  factor  in 
making  a  decision  to  appoint  him  to 
the  Supreme  Court  or  for  stny  other  po- 
sition. But  character  is  a  yardstick  by 
which  we  can  take  the  measure  of  a 
man.  It  can  give  you  an  indication  of 
how  he  will  carry  himself  profes- 
sionally and  personally. 

That  character  came  through  clearly 
to  me  when  I  met  with  Clarence  Thom- 
as. I  was  impressed  by  his  integrity,  his 
Independence,  and  his  remarkable  life 
story.  Rising  from  the  poverty  of  his 
youth  and  overcoming  discrimination, 
he  is  a  man  who  has  pulled  himself  up 
by  his  own  bootstraps,  and  he  is  a  role 
model  for  all  Americans  whether  they 
be  white,  black,  Asian,  or  Hispanic, 
young  or  old. 

For  months,  Americans  have  learned 
the  story  of  Clarence  Thomas — his  ac- 
complishments as  a  judge,  his  ability 
as  a  justice,  and  the  content  of  his 
character.  I  am  convinced  that  Clar- 
ence Thomas  will  bring  a  firm  commit- 
ment to  equality  and  justice  to  the  Su- 
preme Court — a  commitment  that  is 
rooted  In  his  personal  experience  with 
overcoming  injustice  and  inequality.  I 
have  no  doubt  that  Clarence  Thomas 
will  serve  this  Nation  well,  and  that  is 
why  I  will  vote  to  confirm  this  extraor- 
dinary man  as  an  Associate  Justice  of 
the  Supreme  Court. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized  for  5 
minutes. 

Mr.  RIEGLE.  Mr.  President,  I  think  I 
am  to  be  recognized  for  5  minutes.  I 
ask  unanimous  consent  that  that  be 
extended  to  10  minutes. 

The  PRESIDING  OFFICER, 
objection?  Without  objection, 
ordered. 

The  Senator  from  Michigan  is  recog- 
nized for  10  minutes. 


Is  there 
it  is  so 


POVERTY  AND  HEALTH  CARE 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  first  draw  attention  to  an  item  that 
has  just  come  across  the  tlckertape  on 
the  wire  out  here.  It  says  the  following. 
This  is  on  the  UPI  wire. 

The  number  of  people  in  poverty  rose 
sharply  in  1990  to  33.6  million,  a  jump  of  2.1 
million,  and  the  median  income  of  the  Amer- 
ican family  dropped  to  under  $30,000,  the 
Census  Bureau  said  Thursday. 

It  goes  on. 

The  Census  report  put  the  U.S.  poverty 
rate  at  13.5  percent,  up  a  dramatic  5.S  per- 
cent, its  highest  level  since  1966  and  well 
above  the  level  of  the  early  1970's  when  the 
Great  Society's  war  on  poverty  programs 
were  at  their  strongest. 
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through  ararbaire  to  find  somethine  to 


CONGRESSIONAL  RECORD— SENATE 


24289 


The     PRESIDING 
clerk  will  report. 


OFFICER.     The 


cost  $184  million  to  make  the  shifts. 
and  later  that  was  increased  to  some- 
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At  the  same  time,  the  annual  Census  sur- 
vey reporting  on  Income  and  poverty  trends 
also  showed  that  the  Income  gap  between 
rich  and  poor  continues  to  widen  with  the 
middle  class  getting  squeezed  as  Its  share  of 
aggregate  Income  declined  from  52.7  percent 
to  49.5  percent. 

Overall,    the   Census   report   showed   real 
household  median  Income  In  1990  declined  an 
estimated  1.7  percent  to  $29,943.  about  $525 
less  In  real  terms  than  In  1989. 
It  goes  on  to  say: 

Per  capita  Income  declined  for  the  first 
time  In  eight  years,  the  report  said,  dropping 
2.9  percent  to  $14,387  In  1990. 

That  is  the  amount  on  average  that 
everybody  in  the  country  would  have 
had  in  the  way  of  an  income,  applying 
our  national  income  across  all  individ- 
uals. 
It  also  says: 

In  another  sign  of  the  worsening  economic 
well-being  of  the  American  people,  the  re- 
port also  found  that  the  number  of  people 
without  any  health  Insurance  increased  by 
1.3  minion,  to  a  total  of  34.6  million. 

Obviously  other  people  lose  it  during 
the  course  of  the  year,  so  that  figure  is 
even  higher  than  this  piece  says. 

Now.  on  the  health  care  issue  that  re- 
lates to  two  stories  that  are  in  the 
paper  today  that  really  need  to  be 
brought  to  the  attention  of  the  Senate. 
One  is  from  the  front  page  of  the  New 
York  Times  today.  It  is  an  article  that 
says  "Health  Benefits  Found  To  Deter 
Job  Switching." 

I  am  going  to  read  the  first  three 
paragraphs  here.  In  this  article  in  the 
New  York  Times  it  says: 

Three  In  10  Americans  say  they  or  someone 
In  their  household  have  at  some  time  stayed 
in  a  Job  they  wanted  to  leave  mainly  to  keep 
the  health  benefits,  according  to  a  New  York 
Tlmes/CBS  News  Poll.  The  survey  provides 
some  of  the  strongest  evidence  yet  of  perva- 
sive concern  about  the  costs  of  medical  in- 
surance and  care. 

The  phenomenon  becoming  known  around 
the  country  as  "job  lock"  was  most  preva- 
lent In  nnlddle-income  households,  suggest- 
ing the  rising  potency  of  health  care  as  a  po- 
litical Issue. 

Half  the  people  say  the  nation's  health 
care  system  needs  fundamental  changes  and 
another  40  percent  go  even  further,  saying  it 
must  be  completely  rebuilt,  the  survey 
found. 

So  add  the  50  to  the  40.  and  you  have 
90  percent  of  the  American  people  that 
say  it  is  time  to  overhaul  the  health 
care  system.  And  it  goes  on  on  in  that 
vein.  The  next  paragraph  says: 

And.  In  a  striking  sign  of  widespread  inse- 
curity. 29  percent  of  Americans  said  they  or 
a  family  member  had  lacked  health  insur- 
ance at  least  temporarily  during  the  past 
year. 

Now.  we  have  a  health  care  proposal 
that  we  developed  over  here  on  this 
side  of  the  aisle.  Senator  Mitchell, 
myself.  Senator  Kennedy,  and  Senator 
Rockefeller  have  written  a  bill  co- 
sponsored  now  by  several  other  Sen- 
ators that  Is  a  comprehensive  plan.  It 
phases  in  health  insurance  for  every- 
body in  this  country  over  a  5-year 
timeframe.  It  goes  in  and  launches  a 


major  restructuring  of  the  health  care 
system  to  go  after  major  cost  savings, 
an  estimated  savings  of  $80  billion  over 
the  next  5  years.  It  is  a  solid  plan. 

We  have  been  holding  hearings  on  it 
here  in  Washington.  I  have  held  hear- 
ings on  it  in  Michigan.  We  are  getting 
good  feedback  on  that  issue,  but  we 
cannot  get  the  President  and  this  ad- 
ministration to  engage  on  this  topic. 

That  leads  to  another  article  in  to- 
day's paper.  This  one  on  the  front  page 
of  the  Washington  Post.  The  headline 
on  this.  "Bush  on  Health  Care:  Case 
Study  in  Caution."  and  then  this 
subheadline,  "White  House.  GOP  De- 
bate Political  Risks  of  Taking  on  the 

ISS116.*' 

Now  you  have  to  hear  this  article  to 
believe  it.  I  am  just  going  to  quote 
some  of  the  paragraphs  out  of  it. 

It  says  in  here,  in  the  article  over 
about  three  columns  into  it.  "Bush 
likely  to  do  nothing  concrete  this 
year"— this  is  on  health  care — "and 
will  not  make  a  serious  proposal  until 
after  the  election."  After  the  election. 

Instead,  at  most,  he  will  make  some 
speeches  addressing  the  problem  in  broad 
philosophical  outlines  and  endorsing  Repub- 
lican-oriented incremental  steps,  such  as  in- 
centives for  small  businesses  to  provide  in- 
surance. 

"What  is  really  essential  to  make  a  debate 
happen  in  1992  is  that  [the]  Democrats  have 
a  plan."  said  one  senior  administration  offi- 
cial, dismissing  the  idea  that  Bush,  because 
he  is  the  president,  should  go  first  on  an 
overhaul  of  the  system.  "Until  that  happens, 
there  is  no  reason  for  the  president  to  come 
forward  and  take  the  heat." 

One  wonders  why  anybody  runs  for 
the  job  if  they  are  not  willing  to  step 
up  to  these  problems. 

Let  me  go  down  a  little  further  in  the 

article. 

Behind  the  White  House's  current  posture 
on  health  care  is  a  vigorous  debate  within 
the  White  House  and  the  Republican  Party 
over  the  fundamental  question  of  whether 
Bush  gains  more  politically  by  leading  the 
way  on  the  issue  or  by  remaining  basically 
silent. 

And  then  it  says,  here  in  another 
paragraph: 

"If  you  run  a  'Morning  Again  in  America' 
campaign,  can  you  turn  around  in  a  month 
or  a  year  and  say  we  have  this  terrible  prob- 
lem and  many  of  you  are  going  to  have  to 
sacrifice  to  fix  it?" 

Then  it  drops  down  further.  It  ref- 
erences a  friend  of  mine.  Bob  Teeter,  a 
political  adviser  of  the  President  who 
comes  from  Michigan.  That  paragraph 
reads  this  way: 

Robert  M.  Teeter.  Bush's  senior  political 
strategist,  has  made  the  point  in  several  in- 
ternal discussions  that  large  structural  prob- 
lems in  American  society  get  solved  gradu- 
ally. The' public,  he  has  argued,  must  first  be 
convinced  that  a  crisis  is  impending  and  per- 
suaded to  back  hard  solutions  before  the  po- 
litical Impetus  for  big  change  comes. 

While  Teeter  Is  said  to  have  argued  like 
Darman  and  others,  that  Bush  needs  to  begin 
publicly  discussing  the  health  care  problem, 
he  too  is  said  to  be  averse  to  any  immediate 
broad  White  House  proposal  as  neither  politi- 
cally necessary  or  wise. 


Now.  why  does  the  health  care  issue 
have  to  be  handled  in  the  context  of 
that  kind  of  politics?  We  need  a  health 
care  reform  plan  now  because  people 
are  going  without  health  care  now. 

People  in  this  country  are  dying  be- 
cause they  do  not  have  health  care. 
This  kind  of  back  and  forth  on  the  poli- 
tics of  whether  It  is  put  over  until  the 
next  election  year— it  is  time  we  see 
some  administration  leadership  on  this 
issue;  some  leadership  ftom  the  Presi- 
dent on  this  issue. 

There  is  one  hopeful  sign  in  that  re- 
gard. I  have  talked  about  this  issue, 
and  I  said  many  times  I  consider  the 
President  a  friend  of  mine.  It  says  here 
at  the  end,  "Some  who  have  talked  to 
Bush  about  health  care  say  he  genu- 
inely cares  about  the  issue.  One  said. 
It  was  one  of  three  subjects  he  kept 
bringing  up'  at  Camp  David  in  Au- 
gust." Maybe  that  is  a  sign  of  hope  be- 
cause this  President,  working  with  this 
Senate  and  Members  on  both  sides  of 
the  aisle,  can  get  a  health  care  plan  de- 
veloped and  put  in  place  before  the 
next  Presidential  election. 

I  want  to  see  it  done  because  it  needs 
to  be  done.  Let  us  get  that  done  and  let 
us  take  that  accomplishment  to  the 
voters  in  1992.  Let  us  not  give  them  a 
lot  of  sidesteps  and  a  lot  of  nonsense 
and  a  lot  of  fluff  and  avoid  the  issue 
until  another  time. 

As  this  story  in  the  New  York  Times 
says  today.  90  percent  of  the  American 
people  want  this  issue  addressed.  How 
many  does  it  take  before  we  finally  get 
some  leadership  out  of  the  administra- 
tion on  this  issue?  Ninety  percent  is 
about  as  much  as  you  can  hope  to  get 
in  this  country. 

Incomes  are  going  down,  as  this  cen- 
sus data  shows.  The  middle  class  is 
being  squeezed.  The  number  of  people 
without  health  insurance  are  going  up. 
The  problems  are  out  there  and  the 
time  to  lead  is  now.  The  time  to  lead  is 
now. 

Let  us  not  put  this  in  this  kind  of  de- 
bate about  Presidential  politics  and 
whether  the  thing  is  put  aside  based  on 
political  strategy.  Let  us  get  out  there 
and  lead  and  do  something  for  the 
American  people.  That  is  why  people 
have  been  elected  to  these  jobs,  and 
that  is  to  get  out  front  and  lead. 

Finally  on  this  comment  the  Presi- 
dent is  supposed  to  have  made  yester- 
day, is  quoted  as  making,  calling  the 
unemployment  compensation  exten- 
sion plan  that  we  passed  here  in  the 
Senate  with  69  votes— apparently  said 
to  a  Republican  fundraiser  in  New  Jer- 
sey that  he  thought  our  bill  was  "gar- 
bage," although  many  Republicans 
voted  for  it  as  well.  It  is  not  garbage 
and  I  will  tell  you  this,  there  are  unem- 
ployed workers  in  this  country.  9  mil- 
lion of  them,  many  now  who  have  ex- 
hausted their  unemployment  benefits, 
who  literally  do  not  have  the  income  to 
eat  properly. 

We  have  people  in  this  country  today 
who  are  literally  finding  their  food  in 
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dumpeters.  I  am  talking  about  picking 
through  garbage  to  find  something  to 
eat.  That  is  a  cold  fact.  It  is  happening 
in  this  town.  Go  to  the  grocery  stores 
and  go  to  the  fast  food  outlets  and  they 
will  tell  you  the  food  they  discard  at 
the  end  of  the  day  and  goes  into  the 
dumpsters,  people  are  coming  in  many 
cases  and  getting  it  because  they  need 
it  to  eat. 

So  do  not  refer  to  extended  unem- 
ployment benefits  as  garbage.  They  are 
not  garbage,  they  are  absolutely  essen- 
tial for  the  people  of  this  country  who 
have  lost  their  jobs.  Their  jobs  have 
not  come  back.  They  need  the  income. 
There  is  S8  billion  in  the  trust  fund  and 
they  need  it  to  hold  their  lives  to- 
gether. 

That  kind  of  demeaning  comment  is 
just  wrong.  It  is  unfair.  It  does  no  cred- 
it to  the  administration  or  to  the 
President  when  he  uses  that  kind  of 
phraseology  about  something  that  is  so 
essential  to  the  life  and  well-being  of 
working  people  who  are  out  of  work 
and  their  ability  to  provide  for  their 
families;  to  make  sure  their  children 
have  something  to  eat.  It  is  not  gar- 
bage. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  seek  recognition? 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  mOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Florida  is  recog- 
nized. 

Mr.  GRAHAM.  I  thank  the  Chair. 

(The  remarks  of  Mr.  GRAHAM  per- 
taining to  the  introduction  of  S.  1763 
and  S.  1764  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 
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DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT,  FISCAL 
'^^AR  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  temporily  set  aside  to  per- 
mit consideration  of  matters  relating 
to  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Ddcon).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  1213 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Mr.  Specter,  the  Senator  from  Penn- 
sylvania, and  ask  for  its  immediate 
consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye),  for 
Mr.  Specter,  proposes  an  amendment  num- 
bered 1213. 

Mr.  INOU"!fE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  in  the  appropriate  place: 

(A)  The  comptroller  General  of  the  United 
States  shall  issue  a  report  on  the  Depart- 
ment of  Defense  plan  to  consolidate  Navy 
Research,  Development,  Test  and  Evalua- 
tion, Engineering,  and  Fleet  Support  Activi- 
ties set  forth  In  the  1991  Defense  Base  Clo- 
sure and  Realignment  Commission's  rec- 
ommendations which: 

(i)  evaluates  cost  data  and  methodology 
used  in  formulating  the  consolidation  plan, 
and  any  new  variables  resulting  from  rec- 
ommendations made  by  the  1991  Base  Closure 
and  Realignment  Commission; 

(ii)  evaluates  the  validity  of  all  personnel 
relocation  assumptions  contained  in  the 
plan;  and 

(iii)  evaluates  the  consolidation  plan  In 
light  of  changing  force  structure  require- 
ments. 

(B)  The  Secretary  of  Defense  shall  provide 
a  report  to  Congress  on  the  findings  set  forth 
in  the  Comptroller  General's  report  which 
shall  include  identification  of  inconsist- 
encies between  the  Comptroller  General's  re- 
port and  the  findings  and  recommendations 
submitted  by  the  Department  of  Defense  to 
the  1991  Base  Closure  and  Realignment  Com- 
mission. 

(C)  The  Secretary  of  the  Navy  shall  make 
available  for  review  to  the  Comptroller  Gen- 
eral of  the  United  States  immediately  upon 
enactment  of  this  Act  all  documents  gen- 
erated after  January  1.  1989,  and  prior  to 
September  1.  1991.  pertaining  to  or  referenc- 
ing the  issue  of  consolidation  of  Department 
of  the  Navy  Research  and  Development  ac- 
tivities. 

Mr.  SPECTER.  Mr.  President,  today 
the  Senate  adopted  an  amendment 
which  had  been  cleared  on  both  sides  of 
the  aisle  which  had  been  submitted  by 
this  Senator  which  provides  for  certain 
reports  by  the  Comptroller  General  of 
the  United  States  in  connection  with 
the  research  and  development  and  test- 
ing laboratories  consolidation  pro- 
grams. This  amendment  has  been 
prompted  by  the  fact  that  there  has 
been  virtually  no  examination  of  the 
underlying  cost  factors  by  the  Depart- 
ment of  the  Navy  in  coming  to  its  con- 
clusions on  consolidation  of  Navy  lab- 
oratories. 

My  own  concern  has  arisen  In  the 
general  context  of  national  defense  but 
with  specific  reference  to  the  Naval  Air 
Development  Center  in  Warminster, 
PA,  where  there  is  good  reason  to  be- 
lieve that  a  close  examination  will 
show  it  to  be  inordinately  expensive 
and  counterproductive  to  reallocate, 
realign,  and  in  effect  close  most  of  the 
Naval  Air  Development  Center  in  War- 
minster, PA. 

At  one  juncture,  the  Department  of 
Defense  had  estimated  that  it  would 


cost  $184  million  to  make  the  shifts, 
and  later  that  was  increased  to  some- 
thing in  the  $300  million  range.  It  may 
well  be  that  a  factual  analysis  will 
show  that  is  much  higher  even  than 
$300  million. 

There  is  another  major  factor  which 
has  not  been  adequately  weighed  and 
that  is  the  factor  that  most  of  the 
technical  and  professional  personnel  In 
the  Naval  Air  Development  Center  at 
Warminster  will  not  move  on  any  relo- 
cation so  that  this  examination  may 
well  provide  a  factual  basis  at  a  later 
day  for  some  further  consideration  by 
the  Congress. 

The  (]reneral  Accounting  OfHce, 
which  was  required  by  statute  to  evalu- 
ate and  report  on  the  analysis  con- 
ducted by  the  Individual  services,  re- 
ported that  they  were,  "unable  to  con- 
duct an  extensive  review  of  the  process 
the  Navy  used  to  recommend  bases  for 
closure  or  realignment  because  the 
Navy  did  not  adequately  document  its 
declsionnmking  process  or  the  results 
of  its  deliberations." 

The  GAO  also  stated  that:  "Due  to 
the  limited  documentation  of  its  proc- 
ess, we  also  could  not  assess  the  rea- 
sonableness of  the  Navy's  reconunenda- 
tions  for  closures." 

Since  the  lab  comnnlssion  has  stated 
that  they  are  not  examining  the  fea- 
sibility and  costs  associated  with  indi- 
vidual alignments,  it  is  necessary  to 
insist  on  an  objective  evaluation  of  the 
assumptions  used  in  the  Navy's  pro- 
posed research  and  development  con- 
solidation plan. 

I  suggest  further,  Mr.  President,  that 
there  has  been  a  significant  shift  In  de- 
fense force  structure  and  projected 
planning  necessitated  by  the  recent  de- 
velopments in  the  Soviet  Union. 

There  had  been  some  consideration 
by  this  Senator  and  others  to  hold  up 
implementation  of  consolidation  of  the 
Naval  Air  Development  Center,  for  ex- 
ample, but  It  was  decided  to  take  a 
lesser  approach  or  a  slightly  different 
approach,  calling  on  the  GAO,  the 
Comptroller  General  of  the  United 
States,  to  issue  the  reports  which  will 
evaluate  cost  data  and  methodology 
used  in  formulating  the  consolidation 
plan  to  evaluate  the  validity  of  the  per- 
sonnel relocation  assumptions  con- 
tained in  the  plan  and  to  evaluate  the 
consolidation  plan  In  light  of  the 
changing  force  structure  requirements. 

We  have  moved  ahead  on  base  clo- 
sures, Mr.  President,  in  a  way  which 
defies  logic,  at  least  in  the  opinion  of 
this  Senator,  and  we  have  enormous 
needs,  especially  on  research  and  devel- 
opment. We  have  a  facility,  for  exam- 
ple, at  the  Naval  Air  Development  Cen- 
ter In  Warminster,  PA,  which  has  a 
centrifuge,  which  is  a  testing  device  lo- 
cated very  near  granite,  which  cannot 
be  duplicated  anywhere  else.  We  have 
an  ejection  mechanism  there  which 
was  the  only  one  available  for  testing 
ejection  of  pilots  from  planes  in  the 
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gulf  war  where  they  had  the  very  heavy    needs.  Every  day  Members  of  the  Sen-        Is  there  further  debate  on  the  amend- 
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Congress  a  report  on  the  human  health  risks 
associated  with  overhaul  work  on  nuclear- 
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Mr.    INOUYE.    I    further   ask    unani-     fense    P>rogram    that    reflects    the    recent 
mous    consent    that    a    second-detrree     changes  in   the  military  capabilities,  eco- 
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gulf  war  where  they  had  the  very  heavy 
chemical  warfare  equipment. 

There  is  a  real  issue  as  to  wisdom  in 
terms  of  the  helter-skelter  pell-mell 
way  in  which  it  was  processed  and  what 
was  done  with  facilities  like  the  Naval 
Air  Development  Center  at  War- 
minister.  This  study  will  Uke  a  hard 
look  at  what  has  been  done  with  a  view 
toward  a  reevaJuation  depending:  on 
which  facts  are  disclosed  in  the  course 
of  that  study. 

Mr.  INOUYE.  This  matter  has  been 
discussed  by  both  managers.  We  are 
able  to  accept  it. 

The  PRESroiNG  OFFICER.  Is  there 
further  discussion  on  this  amendment 
offered  by  the  distinguished  senior  Sen- 
ator from  Hawaii? 

Mr.  STEVENS.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMEa<T  NO.  1212 

Mr.  SIMON.  Mr.  President,  I  just 
want  to  comment  briefly  on  the 
amendment  offered  by  my  colleague 
flrom  Colorado,  which  I  am  pleased  to 
be  a  cosponsor  of,  and  specifically  t^e 
response  of  the  Defense  Department 
where,  in  the  middle  of  the  letter,  they 
use  the  phrase  "Israeli  intransigence." 

It  is  very  interesting  that  there  is  ab- 
solutely no  criticism  of  the  Arab  coun- 
tries who  have  refused  to  recognize  Is- 
rael, who  have  had  the  Arab  boycott.  It 
is  a  whole  series  of  things.  I  mention 
this  simply  because  there  has  been  in 
the  Defense  Department  and  in  the 
State  Department  a  tilt  in  almost 
every  kind  of  a  situation  toward  wher- 
ever the  power  is  and  wherever  the 
numbers  are.  That  is  true  in  the  Is- 
raeli-Arab situation;  it  is  why  Congress 
has  had  to  have  some  balance  here.  It 
is  true  in  the  Greek-Turkish  situation. 
It  is  a  whole  series  of  things. 

I  simply  hope  that  our  friends  in  the 
Pentagon  and  our  friends  at  the  State 
Department  will  try  to  see  that  key 
personnel  have  old  war  battles  as  they 
approach  this  problem.  It  is  something 
that  is  very,  very  basic. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  speak  for  3  minutes  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


needs.  Every  day  Members  of  the  Sen- 
ate run  into  these  problems  where  peo- 
ple face  just  overwhelming  problems. 

Just  a  few  days  ago,  I  was  in  Putnam 
County,  EL.  The  Presiding  Officer 
knows  where  that  is.  It  is  the  tiniest 
county  In  our  State. 

A  woman  was  there  carrying  a  child 
with  disabilities.  Obviously,  severe 
problems.  She  and  her  husband  have  in- 
surance, but  their  costs  have  exceeded 
the  health  insurance.  They  have  lost 
their  home.  They  have  $27,000  worth  of 
medical  and  hospital  bills.  She  said, 
what  can  you  do  for  me? 

Right  now,  I  have  to  tell  her  I  cannot 
do  anything  for  her. 

I  was  in  the  little  town  of  Findlay. 
IL,  near  Shelbyville,  IL.  I  had  a  town 
meeting,  and  a  woman  got  up  and  said, 
"I  run  an  antique  store.  We  discovered 
that  our  daughter  has  diabetes.  They 
have  increased  our  health  insurance  to 
$1,600  a  month  and  no  other  Insurance 
company  will  give  us  insurance.  We 
cannot  afford  $1,600  a  month." 
They  are  without  health  insurance. 
The  stories  just  go  on  and  on. 
Today,  we  learned  that  this  past 
year,  1.3  million  more  Americans  are 
now  without  any  health  insurance. 
Every  year  at  least  a  million  more 
Americans  do  not  have  health  Insur- 
ance. We  have  to  face  up  to  this  prob- 
lem. 

I  commend  my  colleague  from  Michi- 
gan for  standing  up  and  for  his  leader- 
ship, as  well  as  the  leadership  of  Sen- 
ator Mitchell,  Senator  Kennedy,  and 
Senator  Rockefeller.  This  thing  has 
ro  be  attended  to. 

Let  me  just  add,  Mr.  President,  I  will 
be.  In  the  next  few  weeks,  introducing 
long-term  care  legislation.  That  is  not 
addressed  in  the  bill  that  they  have  In- 
troduced. 

Nine  years  from  now  there  are  going 
to  be  a  million  more  Americans  in 
nursing  homes  than  there  are  right 
now.  and  30  percent  of  people  going  to 
nursing  homes  do  not  need  to  go  to 
nursing  homes  with  at-home  care. 

I  will  be  introducing  a  bill  that  has 
with  It.  candidly,  a  half-percent  In- 
crease in  Social  Security  because  we 
have  to  pay  for  this.  But  we  just  can- 
not continue  to  blissfully  go  along  ig- 
noring problems.  Oh,  we  get  taken  care 
of,  and  a  lot  of  people  who  have  better 
incomes  In  this  country  are  taken  care 
of,  but  all  kinds  of  Americans  are  slip- 
ping through  the  cracks  and  we  cannot 
continue  to  ignore  them.  That  Is  what 
we  are  doing  now,  and  that  has  to  stop. 
I  thank  the  Chair. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
pending  matter  is  the  Specter  amend- 
ment No.  1213  offered  by  the  dlstln- 
g\il8hed  senior  Senator  from  Hawaii. 


Is  there  further  debate  on  the  amend- 
ment? 

Mr.  STEVENS.  Mr.  President.  I  have 
reviewed  the  amendment  in  its  revised 
form,  and  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished senior  Senator  ttom  Alaska 
has  no  objection  to  the  amendment. 

Is  there  further  discussion  on  the 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1213)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1214 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  another  amendment  by  Mr. 
Specter  and  ask  for  Its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  WIRTH.  Mr.  President,  if  I  might 
just  understand  the  pending  business. 

Mr.  INOUYE.  We  have  set  it  aside 
temporarily. 

Mr.  WIRTH.  Just  for  consideration  of 
the  Specter  amendment;  Is  that  cor- 
rect? 

Mr.  INOUYE.  Yes. 

The  PRESIDING  OFFICER.  There  is 
a  unanimous-consent  request  to  set 
aside  the  amendment  of  the  distin- 
guished senior  Senator  from  Colorado 
while  we  do  these  amendments.  Is  that 
the  understanding  of  the  managers? 

Mr.  WIRTH.  That  is  the  understand- 
ing of  the  Senator  from  Colorado,  with 
the  understanding  that  we  can  return 
to  that  business  at  any  time. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished senior  Senator  from  Hawaii 
has  sent  a  Specter  amendment  to  the 
desk.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye),  for 
Mr.  Specter,  proposes  an  amendment  num- 
bered 1214, 

Mr.  ENOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert: 

SEC.  .  OVERHAUL  OF  THE  VSS.  ENTERPRISE. 

The  Comptroller  General  of  the  United 
States  shall  issue  a  report  no  later  than  July 
1.  1992.  on  the  Navy's  current  plan  for  the 
handling  and  disposal  of  all  nuclear  mate- 
rials and  radloactively  contaminated  mate- 
rials of  the  nuclear-powered  aircraft  car- 
riers. The  report  shall  Include  cost  evalua- 
tions and  projections  for  the  next  20  years 
based  on  the  current  Navy  plan  and  a  list  of 
the  specific  locations  under  consideration  as 
disposal  or  reprocessing  sites. 

(b)  REPORT  on  Health  Effects.— Not  later 
than  September  30,  1992.  the  Secretary  of 
Health  and  Human  Services,  acting  through 
the  AssisUnt  Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  shall  transmit  to 
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Congress  a  report  on  the  human  health  risks 
associated  with  overhaul  work  on  nuclear- 
powered  aircraft  carriers. 

Mr.  INOUYE.  Mr.  President,  this 
matter  has  been  reviewed  by  both  man- 
agers, and  we  find  it  acceptable. 

The  PRESIDING  OFFICER.  Is  there 
any  future  debate  on  the  Si)ecter 
amendment? 

If  not.  the  question  Is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1214)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  Is  the  Wirth  amend- 
ment No.  1212. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished senior  Senator  from  New 
Jersey  is  recognized. 

Mr.  BRADLEY.  Mr.  President,  if  the 
distinguished  managers  are  willing,  I 
ask  unanimous  consent  that  the  Wirth 
amendment  be  temporarily  laid  aside 
so  that  I  might  offer  an  amendment.  I 
would  be  prepared  to  agree  to  a  time 
agreement  if  the  managers  of  the  bill 
would  like  to  so  agree. 

Mr.  STEVEINS.  Mr.  President,  reserv- 
ing the  right  to  object,  this  Senator 
has  not  seen  the  amendment.  May  we 
have  a  copy  of  the  amendment? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  senior 
Senator  from  New  Jersey  that  the 
Wirth  amendment  1212  be  temporarily 
set  aside  to  consider  an  amendment  to 
be  offered  by  the  senior  Senator  from 
New  Jersey?  Is  there  objection? 

Mr.  INOUYE.  Reserving  the  right  to 
object,  is  this  for  30  minutes  equally  di- 
vided? 

Mr.  BRADLEY.  I  would  be  prepared 
to  enter  into  a  30-mInute  time  agree- 
ment. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  that  is  agree- 
able with  me  if  it  is  on  a  motion  to 
table  the  amendment,  with  the  under- 
standing that  if  it  Is  not  tabled  there 
would  still  be  time  for  debate  on  the 
amendment. 

The  PRESIDING  OFFICER.  Will  the 
distinguished  senior  Senator  from  New 
Jersey  modify  his  request  to  accommo- 
date the  suggestions  by  the  distin- 
guished senior  Senator  from  Alaska? 

Mr.  BRADLEY.  I  so  modify  my  re- 
quest. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  senior 
Senator  from  New  Jersey?  Without  ob- 
jection, the  distinguished  senior  Sen- 
ator from  New  Jersey  Is  recognized  on 
a  time  agreement  of  30  minutes  evenly 
divided. 
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Mr.  INOUYE.  I  further  ask  unani- 
mous consent  that  a  second-degree 
amendment  not  be  in  order  before  the 
motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  distin- 
guished senior  Senator  from  Hawaii? 
Without  objection,  it  is  so  ordered.  The 
distinguished  senior  Senator  from  New 
Jersey  is  recognized. 

amendment  no.  1215 

(Purpose:  To  express  the  sense  of  the  Con- 
gress with  respect  to  the  preparation  by 
the  Secretary  of  Defense  of  an  additional 
Multlyear  Defense  Program  Incorporating 
certain  proposed  budget  reductions) 

Mr.  BRADLEY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
ley] proposes  an  amendment  numbered  1215. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  172,  between  lines  9  and  10.  insert 
the  following  new  section: 

SEC.  8130.  SENSE  OF  CONGRESS  WFrH  RESPECT 
TO  THE  PREPARATION  OF  AN  ADDI- 
TIONAL Min-TPrEAR  DEFENSE  PRO- 
GRAM. 

(a)  Finding.— Congress  finds  the  following: 

(1)  Recent  events  in  the  Soviet  Union,  in- 
cluding the  dissolution  of  the  Communist 
Party,  are  likely  to  lead  to  the  reduced  pos- 
sibility of  a  military  confrontation  between 
nations  of  the  E^st  and  the  West. 

(2)  The  political  transformation  and  re- 
alignment of  Elastern  Europe  continues  with- 
out abatement. 

(3)  The  military  presence  of  the  Soviet 
Union  In  Europe  is  presently  declining,  and 
the  decline  is  likely  to  accelerate  in  the  near 
future. 

(4)  The  success  of  the  military  campaign 
conducted  by  the  allied  multinational  armed 
force  during  the  Persian  Gulf  War  dem- 
onstrates many  of  the  capabilities  of  such  a 
multinational  force. 

(5)  Rapid  evolutions  in  military  capabili- 
ties lead  to  rapid  evolutions  in  the  military 
threat  faced  by  the  United  States. 

(6)  It  is  in  the  interest  of  the  United  States 
that  the  Armed  Forces  be  capable  of  respond- 
ing to  rapid  evolutions  in  the  military  capa- 
bilities, and  thus  the  military  threat,  of  our 
enemies. 

(7)  .Appropriate  levels  of  expenditures  for 
defense  and  astute  analysis  of  defense  mat- 
ters will  ensure  such  a  capability  in  the 
Armed  Forces. 

(8)  In  the  coming  years,  it  is  unlikely  that 
pressures  to  reduce  future  United  States 
budgets  of  the  United  States  will  decline. 

(9)  It  is  necessary  for  future  budgets  of  the 
Armed  Forces  to  reflect  the  reality  of  budget 
pressures  and  of  changes  in  the  military  ca- 
pabilities and  political  structures  of  nations 
around  the  World. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that^ 

(1)  in  preparing  the  Multlyear  Defense  Pro- 
gram to  be  submitted  to  Congress  with  the 
budget  for  fiscal  year  1993.  the  Secretary  of 
Defense  prepare  an  additional  Multlyear  De- 


fense Program  that  reflects  the  recent 
changes  in  the  military  capabilities,  eco- 
nomic outlook,  and  political  structures  of 
the  nations  around  the  World; 

(2)  the  additional  Multlyear  Defense  Pro- 
gram reflect  estimated  expenditures  and  pro- 
posed appropriations  based  on  a  reduction  in 
the  Department  of  Defense  budget  for  a  five- 
year  budget  beginning  fiscal  year  1998  of 
$80,000,000,000;  and 

(3)  the  additional  Multlyear  Defense  Pro- 
gram set  forth  the  differences  between  the 
force  structure  and  capabilities  of  the  Armed 
Forces  proposed  in  the  Multlyear  Defense 
Program  and  the  force  structure  and  capa- 
bilities proposed  in  the  additional  Multlyear 
Defense  Program. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Wirth 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  distin- 
guished senior  Senator  from  New  Jer- 
sey. 

Mr.  BRADLEY.  Mr.  President,  this 
resolution  has  a  simple  goal,  to  get 
from  the  Department  of  Defense  the 
best  analysis  of  a  budget  built  around  a 
reduced  5-year  budget  target. 

Yesterday,  the  Senate  defeated  two 
measures  which  cut  specific  projects. 
These  were  close  votes.  And  just  this 
morning,  we  voted  to  cut  funding  for  a 
rail-based  MX  system.  It  is  safe  to  say 
we  have  not  heard  or  seen  the  last  of 
such  amendments. 

A  lot  has  happened  since  last  year's 
budget  deal,  especially  when  it  comes 
to  the  international  climate  and  poten- 
tial threats  to  the  U.S.  world  security. 
Many  people,  both  inside  and  outside  of 
Congress,  are  urging  the  reexamination 
of  defense  budget  priorities. 

Just  2  days  ago.  the  New  York  Times 
reported  that  a  proposal  being  devel- 
oped by  scholars  at  the  Brookings  In- 
stitution would  cut  the  defense  budget 
by  more  than  one-third  by  the  end  of 
this  decade. 

This  debate  will  go  on  regardless  of 
the  outcome  of  today's  decisions  on 
budget-cutting  amendments.  It  seems 
to  me  that  the  Etefense  Department  has 
to  play  a  full  part  in  this  debate.  The 
Department  has  to  be  responsive  to 
these  concerns. 

At  the  outset  of  the  debate  on  the 
overall  Sasser  amendment.  Senator 
DOMENici  made  the  point  that  there 
had  been  no  official  analysis  of  the  im- 
pact of  the  Sasser  package  on  military 
strength.  He  correctly  stated  that  the 
Defense  Department  ml^t  prefer  an 
alternative  package  of  cuts  if  a  reduced 
defense  budget  was  what  the  Senate 
had  in  mind. 

Senator  NUNN.  the  chairman  of  the 
Armed  Services  Committee,  who  was 
on  the  floor  at  that  time,  agreed  that 
maybe  the  Defense  Department  wanted 
an  alternative  package  of  cuts. 

Mr.  President,  they  had  a  point.  The 
Sasser  amendment  had  not  been  given 
direct  and  critical  scrutiny  by  the  de- 
fense establishment,  and  perhaps  that 
was  in  order.  My  resolution  calls  for 
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such  analysis.  Speclflcally.  it  sets  an 
aggressive  but  I  believe  achievable  tar- 
get for  a  leaner  defense  budget^$80  bil- 
lion less  over  5  years.  And  it  calls  on 
the  Defense  Department  to  create  their 
best  set  of  revised  budget  priorities  and 
to  analyze  the  effects  of  these  revised 
priorities  on  military  capability. 

Let  us  see  how  the  administration 
experts  make  the  cuts.  Let  us  see  their 
analysis  as  to  the  implications  for  our 
security.  This  $80  billion  target  would 
be,  admittedly,  a  substantial  cut^-rep- 
resenting  a  5.5-percent  cut  in  overall 
spending  over  5  years.  But  it  is  not 
nearly  as  large  as  the  cuts  agreed  to  in 
last  year's  budget  compromise,  and  it 
is  not  as  large  as  others  have  and  will 
propose. 

If  we  are  to  consider  moving  forward 
with  a  revised  defense  budget,  which  is 
in  fact  what  we  have  been  doing  since 
yesterday,  we  need  the  most  informed 
debate  possible.  We  need  the  guidance 
of  the  Defense  Department. 

The  issue  is  serious.  It  is  the  security 
of  our  Nation  that  is  at  stake.  My  reso- 
lution is  an  attempt  to  make  sure  our 
debate  in  the  future  is  informed,  that 
we  are  prepared,  and  that  we  have  the 
best  available  analysis  of  the  con- 
sequence of  our  proposals. 

It  is  a  very  simple  request  for  the  De- 
fense Department  to  do  a  study  that 
would  tell  us  how  they  would  propose 
to  cut  $80  billion  more  over  5  years. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  The  dis- 
tinguished senior  Senator  from  New 
Jersey  reserves  the  balance  of  his  time, 
which  Is  10  minutes  53  seconds. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  to  me  2  minutes? 

Mr.  INOUYE.  I  am  very  happy  to 
yield. 

Mr.  STEVENS.  Mr.  President,  my 
simple  question  to  the  Senator  from 
New  Jersey  is  what  is  the  magic  of  $80 
billion?  We  have  cut  $970  billion  al- 
ready from  the  projected  5-year  trend. 
What  is  the  magic  about  another  $80 
billion? 

Mr.  BRADLEY.  Let  me  say  to  my 
distlng\rished  friend  from  Alaska  that 
he  makes  a  good  point.  Why  $80  billion? 
Let  me  suggest  to  him  that  I  would  be 
perfectly  amenable  to  modify  the 
amendment  so  that  we  do  not  have 
only  an  $80  billion  number,  but  that  we 
have  a  low  number  of,  say,  $40  billion 
and  we  have  a  higher  number  of,  say, 
$120  billion,  and  allow  the  Defense  De- 
partment to  address  all  three  possibili- 
ties. 

The  purpose  of  the  amendment  is 
simply  to  accept  the  reality  embodied 
in  some  of  the  votes  today  and  em- 
bodied in  the  changed  world  cir- 
cumstances, and  to  try  to  get  the  De- 
fense Department's  best  analysis  before 
we  take  decisions  on  cutting  the  de- 
fense budget. 

My  personal  view  is  inevitably  we  are 
going  to  cut  the  defense  budget  below 
what  the  budget  agreement  had  last 


year.  So  why  would  we  want  to  do  this 
blindly?  We  need  the  advice  of  the  De- 
partment of  Defense.  This  simply  is  a 
request  for  a  study  for  them  to  tell  us 
how  they  would  cut  another  $80  billion. 
If  the  Senator  from  Alaska  would 
choose,  I  would  be  prepared  to  modify 
it  so  we  would  have  a  low,  medium,  and 
high  option  so  that  the  Defense  Depart- 
ment could  give  us  their  view  on  all 
three 
Mr.  STEVENS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  dis- 
tinguished senior  Senator  from  Alaska 
is  recognized. 

Mr.  INOUYE.  I  yield  2  minutes  to  the 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I 
wanted  the  Senator  from  New  Jersey 
to  see  this.  This  is  a  chart  that  was 
prepared  to  show  the  defense  budget 
authority.  The  top  line  assumes  that 
there  has  been  no  real  growth  in  de- 
fense spending  based  on  the  185  level. 
This  is  the  bottom  line,  the  level  of  the 
actual  program  expenditure  of  the  De- 
partment of  Defense.  As  the  Senator 
will  see,  it  is  a  level  line  absorbing  in- 
flation, and  the  cumulative  effect  of 
the  cuts  that  we  have  made  so  far  in 
this  period,  through  the  period  of  1996. 
is  already  $970  billion. 

As  I  understand  the  Senator's  amend- 
ment, he  wants  to  have  the  Depart- 
ment prepare  plans  that  would  assume 
that  this  actual  and  planned  budget 
line  would  be  in  a  series  of  increments 
going  below  the  existing  plan.  Is  that 
his  understanding?  Is  my  understand- 
ing correct? 

Mr.  BRADLEY.  The  Senator  is  cor- 
rect, and  it  would  be  $80  billion  less 
than  the  budget  agreement  last  year. 
And  it  could  be  in  any  increment  per 
year.  Perhaps  the  Department  of  De- 
fense would  like  to  cut  nothing  next 
year,  but  more  in  the  years  1993,  1994, 
or  1995.  This  does  not  specify  year-to- 
year  numbers.  It  simply  asks  them  to 
give  us  their  best  information  as  to 
how  they  would  achieve  that  end. 

We  sit  here;  we  have  had  amend- 
ments today  and  yesterday  to  cut  the 
MX,  to  cut  the  B-2.  We  have  had 
amendments  to  reduce  funding  for  SDI. 
There  were  amendments  to  shift  money 
from  one  source  to  Sealift.  I  do  not 
know  if  the  Senator  would  agree,  but  I 
think  things  have  changed.  Com- 
munism has  ended  in  the  Soviet  Union. 
The  chances  are  that  we  are  going  to 
be  able  to  spend  less  in  defense.  There- 
fore, I  ajn  simply  Jisking  for  informa- 
tion. 

The  PRESIDING  OFFICER.  The  2 
minutes  of  the  Senator  from  Alaska 
have  expired.  Who  yields  time?  There 
are  10  minutes  and  53  seconds  remain- 
ing for  the  distinguished  senior  Sen- 
ator from  New  Jersey;  10  minutes  55 
seconds  for  the  managers. 

Mr.  INOUYE.  Mr.  President.  I  yield 
myself  5  minutes. 

Mr.  President,  at  first  glance,  this 
amendment  would  seem  rather   inno- 


cent and  should  be  acceptable  to  all 
Members  of  the  Congress.  As  the  Sen- 
ator from  New  Jersey  indicates,  his 
amendment  would  call  upon  the  De- 
partment of  Defense  to  come  forth  and 
say:  Where  would  you  cut  $80  billion? 

Mr.  President,  it  is  correct  that  if  the 
Congress  of  the  United  States,  with  the 
concurrence  of  the  President,  should 
decide  to  cut  the  Defense  Department 
in  half,  as  we  have  done  on  many, 
many  occasions — recall  at  the  time  of 
World  War  II.  from  a  force  of  12Vi  mil- 
lion to  600,000— yes.  it  can  be  done. 

But  the  issue  before  us  is  not  whether 
we  are  going  to  cut  the  Defense  Depart- 
ment further  by  $80  billion.  We  are  ask- 
ing the  Department  of  Defense  to  go 
into  an  exercise  to  tell  us:  If  you  are 
called  upon  to  cut  by  $80  billion,  what 
would  you  cut? 

And  if  that  mandate  is  adopted  by 
this  Congress,  then  what  we  will  have 
presented  to  us  is  a  hit  list,  a  hit  list. 
In  the  next  go-around  of  the  appropria- 
tions measures,  this  list  will  come  out 
and  we  will  say,  well,  the  Department 
of  Defense  rated  this  item  as  lower  in 
its  priority.  Let  us  move  to  cut  this 
out:  let  us  move  to  cut  that  out. 

I  would  like  to  suggest  to  my  col- 
leagues that  the  Committee  on  Armed 
Services,  the  committee  on  defense  ap- 
propriations, has  spent  many  hours, 
many  weeks,  many  months,  in  our  case 
19  hearing  sessions,  for  one  purpose:  to 
listen  to  witnesses,  to  listen  to  experts 
to  tell  us  what  the  priorities  should  be. 
We  have  already  gone  through  this 
exercise.  As  a  result  of  these  exercises, 
we  have  set  up  a  5-year  program  in  this 
bill.  As  a  result  of  the  hearings,  we  will 
be  reducing  our  armed  services  by 
106,000  men  and  women.  As  a  result  of 
these  hearings,  we  will  be  terminating 
81  procurement  contracts;  yes,  termi- 
nating. As  a  result  of  these  consider- 
ations, we  will  be  cutting  out  300  bases 
and  installations  overseas.  We  are 
going  through  this  exercise. 

But  I  hope  that  my  colleagues  will 
not  ask  the  Department  of  Defense  to 
prepare  their  own  hit  list.  That  is  not 
the  way  to  carry  out  our  mandate  and 
our  responsibilities  of  oversight  and 
appropriating  funds. 

So  I  hope  that  the  Senate  will  reject 
this  amendment. 

Mr.    STEVENS.   Mr.   President,   will 
the  chairman  yield  me  2  more  minutes? 
Mr.  INOUYE.  I  am  very  happy  to. 
The  PRESIDING  OFFICER.  An  addi- 
tional 2  minutes  to  the  senior  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  op- 
pose this  amendment  because  the  De- 
partment of  Defense  is  now  going 
through  the  process  of  preparing  rec- 
ommendations to  be  submitted  to  the 
President  through  the  Office  of  Man- 
agement and  Budget  for  the  next  fiscal 
year  and  it,  under  existing  law,  must 
include  recommendations  for  a  5-year 
period,  a  total  period  of  5  years.  That  is 
the  existing  law  recommended  to  us  by 
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the  Armed  Services  Committee,  which 
the  President  and  the  various  depart- 
ments must  follow. 

To  take  the  manpower  of  the  Depart- 
ment of  Defense  now  and  put  It  into  an 
exercise  to  determine  what  they  would 
recommend  If  the  amount  available  to 
them  was  $80  billion  less  than  the  as- 
sumed amount — and  the  assumed 
amount  was  established  by  Congress,  I 
might  add;  the  1993  level  was  estab- 
lished by  Congress — this  means  that  we 
will  have  another  total  budget  crew 
working  on  a  different  budget. 

As  I  understand  the  Senator's  amend- 
ment, it  would  require  that  this  be  sub- 
mitted with  the  President's  budget;  an 
additional  mulitple-year  defense  pro- 
gram. 

In  other  words,  this  is  the  shadow 
budget.  One  is  the  budget  for  the  future 
we  have  already  set,  and  the  other  one 
is  $80  billion  less.  I  agree  with  the  Sen- 
ator from  Hawaii.  We  will  be  debating 
the  relative  priorities  as  to  which 
should  be  on  which  list  through  the 
whole  of  1992.  I  do  not  think  that  is  the 
way  to  dolt. 

I  think  we  should  have  a  budget  re- 
quest from  the  President,  and  then  we 
should  carry  out  our  constitutional 
duty.  We  should  determine  how  much 
should  be  authorized  and  how  much 
money  should  be  made  available,  based 
upon  the  original  recommendation  of 
the  President. 

This  gives  us  two  recommendations: 
One  from  the  President,  and  one  to 
meet  this  mythical  level  of  $80  billion 
less  than  that  mandated  level  already 
established  by  Congess. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Alaska  yields  the 
floor.  The  Senator  from  New  Jersey 
has  10  minutes,  53  seconds.  The  senior 
Senator  from  New  Jersey  is  recognized. 

Mr.  BRADLEY.  Mr.  President,  again, 
this  is  a  request  only  for  a  study.  I  do 
not  know  what  the  Defense  Depart- 
ment will  come  back  with.  I  think  my 
regulation  represents  a  recognition 
that  realities  have  changed,  that  the 
end  of  communism  in  the  Soviet  Union 
has  certain  very  real  implications.  We 
all  sat  in  the  room  not  far  from  this 
Chamber  and  heard  President  Yeltsin 
say  that,  with  40  percent  of  the  people 
in  Russia  in  poverty,  he  has  to  cut  de- 
fense spending  dramatically.  We  have 
already  seen  dramatic  changes  take 
place.  In  all  likelihood,  there  will  be 
less  defense  spending. 

This  Senator  simply  says  that,  rath- 
er than  have  appropriations  bills  where 
amendments  come  to  the  floor  that 
vary  trom  whatever  budget  the  admin- 
istration submits,  let  the  administra- 
tion help  us  make  cuts  by  identifying 
what  are  the  impacts  of  the  world 
changes.  Perhajw  the  Congress  might 
decide  to  cut  more  deeply  than  the  ad- 
ministration. There  is  no  reason  that 
we  should  do  so  uniformed.  There  is  no 
reason  why  the  Congress  should  not  be 
paying  close  attention  to  what  the  De- 
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fense  Department  believes  is  less 
central,  as  opposed  to  more  central. 

The  distinguished  Senator  from  Ha- 
waii makes  the  point  that  if  this 
amendment  passes,  the  Defense  Depart- 
ment will  have  to  produce  a  hit  list. 
Another  way  to  say  that  is  that  the  De- 
fense Department  will  have  to  say.  if 
they  had  $80  billion  less,  what  do  they 
think  is  less  important?/ That  is  an- 
other way  to  say  it.  ThA  ^amendment 
also  calls  for  the  DefenseM)epartment 
to  describe  the  difference  between  force 
structure  and  capabilities,  between  the 
present  budget  agreement  and  the 
amendment  that  is  now  proposed  to  cut 
defense  spending  another  $80  billion. 

Mr.  President,  the  reality  is  that  we 
are  going  to  have  less  defense  spending. 
We  have  had  budget  cutting  amend- 
ments already  on  this  bill  that  have 
passed.  We  have  had  amendments  that 
have  been  barely  defeated.  Do  we  want 
to  do  this  blindly,  or  do  we  want  to 
have  the  best  recommendations  of  the 
Defense  Department  in  a  structured 
way?  That  is  the  issue.  This  amend- 
ment does  not  predetermine  what  is 
cut  or  what  is  not  cut. 

I  said  to  the  distinguished  Senator 
from  Alaska,  if  the  $80  billion  number 
troubles  him,  we  would  be  prepared  to 
modify  it  and  ask  for  three  paths,  a  $40 
billion  cut,  $80  billion,  or  $120  billion. 
This  is  simply  a  request  for  informa- 
tion from  the  Defense  Department  that 
would  allow  the  Congress  to  do  its 
business  in  an  informed  way. 

I  know  that  this  body  is  resistant  to 
making  changes.  We  had  a  budget 
agreement  last  year.  But  something 
has  happened  between  the  time  of  the 
budget  agreement  and  today.  What 
happened  is  the  end  of  conamunism  in 
the  Soviet  Union. 

Does  anybody  in  this  body  believe 
that  we  are  not  going  to  have  less  de- 
fense spending?  No.  I  think  even  the 
Senator  from  Alaska  said  we  are  going 
to  have  less  defense  spending.  The  dis- 
tinguished Senator  from  Hawaii  said 
that  is  why  we  have  a  hearing  process. 
I  would  agree  with  both  of  those 
points.  But  those  of  us  who  are  not  on 
the  committees  want  to  know  what  the 
Defense  Department  would  say,  and 
this  seems  to  me  to  be  the  best  way  to 
get  the  information.  This  is  only  a 
study. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  New  Jersey  yields  the 
floor  and  reserves  the  remainder  of  his 
time,  which  is  6  minutes,  15  seconds. 
The  managers  have  5  minutes. 

Mr.  INOUYE.  I  yield  as  much  time  as 
the  Senator  from  Alaska  wants. 

The  PRESIDING  OFFICER.  Five 
minutes,  3  seconds  remain. 

Mr.  STEVENS.  Mr.  President,  this  is 
not  a  request  to  do  something  that  is 
meaningful.  It  is  an  exercise.  We  hold 
hearings,  and  it  costs  a  great  deal  of 
money  to  hold  hearings.  We  present  the 


alternatives  to  the  administration's 
budget,  and  we  have  been  reducing 
budgets  steadily  now  since  1986.  This 
says:  prepare  us  a  budget. 

The  Senator  says  we  will  have  three 
shadow  budgets,  we  will  have  three  ex- 
ercises. They  cost  a  considerable 
amount  of  money.  We  are  laying  off 
20,000  people  from  the  Pentagon.  How 
many  will  have  to  be  hired  in  order  to 
prepare  these  mythical  budgets? 

I  feel  there  is  no  question  that  the 
defense  budget  of  the  United  States 
will  be  reduced,  if  it  is  proven  to  be 
true  that  the  threat  against  the  United 
States  is  reduced.  I  remind  the  Senator 
from  New  Jersey  that  there  is  no  proof 
yet  that  any  of  the  production  lines  in 
the  Soviet  Union  have  stopped.  They 
are  still  turning  out  tanks,  bombers, 
cruise  missiles.  Every  single  item  in 
their  arsenal  is  continuing  at  a  rate  of 
production  which  far  exceeds  ours  and. 
contrary  to  statements  made  on  this 
floor,  those  articles  work.  They  have 
been  proven  to  be  good. 

I  do  not  see  any  reason  for  us  to  pre- 
sume now  that  we  do  not  have  the  duty 
to  first  assess  the  threat  against  this 
country.  That  is  what  we  do.  We  ask 
the  President  to  give  us  a  budget  for  5 
years,  and  then  we  probe  every  single 
page  of  it.  and  we  give  the  Congress  our 
recommendation. 

This  proposal  before  us  now  is  less 
than  the  House.  It  is  less,  by  far.  than 
the  budget  of  the  President,  and  is  $14.5 
billion  less  than  the  budget  we  pre- 
sented last  year.  That  is  a  considerable 
amount  of  work  that  we  do.  Why  do  we 
need  a  shadow  exercise  budget  to  come 
before  us?  I  think  this  Is  mischief.  I  say 
to  my  friend  that  is  mischief.  It  is  an 
attempt  to  confuse  the  process  of  re- 
view of  the  Department  of  Defense  re- 
quest next  year,  and  to  always  have  in 
the  shadow  a  statement  saying,  well, 
they  said  if  they  had  $80  billion  less, 
they  would  not  have  that.  Now  we  are 
cutting  you  $4  billion.  Why  can  you  not 
put  that  out  rather  than  this?  We  have 
a  constant  challenge  against  this  budg- 
et. I  do  not  perceive  this  to  be  any- 
thing but  mischief.  The  authorizing 
committee  ought  to  realize — I  will 
yield  because  they  are  here.  It  is  time 
they  realize  that  this  is  a  challenge 
against  the  authorization  process,  not 
against  us.  We  just  fund  the  authorized 
bill.  This  is  a  preparation  of  an  $80  bil- 
lion less  proposal  for  the  authorizers  to 
review. 

I  yield  to  Senator  Cohen. 

The  PRESIDING  OFFICER.  The 
manager  has  2  minutes. 

Mr.  INOUYE.  I  yield  2  minutes. 

Mr.  COHEN.  Mr.  President.  I  thank 
the  chairman  for  yielding.  Let  me  say 
that  I  appreciate  the  remark  that  "the 
authorizing  committee  is  here."  as  I 
am  only  one  member  of  one  of  the  au- 
thorizing committees. 

I  just  returned  fi-om  a  House-Senate 
conference  on  the  DOD  authorization 
bill.  What  I  must  say  to  my  colleague 
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Mr.    WIRTH.    I    thank    the    distin-    the  Congress  is  relying  on  the  integrity    tion  of  disapproval  of  the  1991  Base  Clo- 
guished  chairman.  I  will  not  object.  of  the  base  closure  process  and  takes    sure    Commission's    reconrunend&tions 
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ftom  New  Jersey  is  that  his  amend- 
ment essentially  seeks  to  make  a 
statement  that  there  Is  very  little 
faith  and  trust  for  putting  the  system 
right,  as  It  Is  today. 

We  have  the  Defense  Department 
that  submits  a  budget.  We  have  a 
Budget  Committee  that  reviews  that 
and  sets  levels.  We  have  an  authoriza- 
tion committee  which  reviews  the  re- 
quests of  the  DOD.  We  have  an  Appro- 
priations Committee.  And  now  what,  it 
seems  to  me.  the  Senator  from  New 
Jersey  Is  saying  Is.  have  the  Defense 
Department  come  to  us  and  say.  "Tell 
us  what  you  want.  This  Is  what  you 
normally  give  us,  but  now  tell  us  what 
you  really  think  you  need." 

It  seems  to  me  that  that  implicitly 
assumes  that  we  are  not  doing  our  job 
on  the  authorization  committee  and 
the  Appropriations  Committee  Is  not 
doing  Its  Job.  We  have  three  separate 
cuts  at  the  Defense  Department's  budg- 
et, three  separate  analyses  going  on 
today,  and  what  the  Senator  from  New 
Jersey  wants  to  do  ia  add  one  other 
layer  now  saying,  tell  us  what  you 
really  think  you  need  because  you  are 
going  to  be  cut.  and  this  Is  the  level 
you  are  going  to  be  cut  to,  so  tell  us  In 

fl.dV£LIlCG> 

I  respectfully  suggest  that  the  Sen- 
ate and  House  are  not  simply 
rubbersUmps  for  the  Department  of 
Defense.  We  scrutinize,  we  review,  we 
analyze,  we  are  critical,  we  change,  we 
modify,  we  cancel.  That  seems  to  me 
verification  enough  that  we  are  doing 
our  jobs. 

I  hope  the  Senator's  amendment  is 
rejected  by  a  significant  majority  here 
in  the  Senate.  _ 

The  PRESIDING  OFFICER.  The 
managers  have  used  their  time.  The 
Senator  from  New  Jersey  has  6  minutes 
and  14  seconds. 

The  Senator  from  New  Jersey  is  rec- 
ognized. 

Mr.  BRADLEY.  Mr.  President,  earlier 
In  the  consideration  of  this  appropria- 
tions bin  Senator  Sasser  offered  a 
three-part  amendment.  As  I  said  in  my 
opening  sUtement,  a  number  of  Sen- 
ators came  to  the  floor  and  their  major 
line  of  attack  against  that  amendment, 
which  cut  SDI.  B-2.  and  the  MX.  was 
that  perhaps  the  Defense  Department 
might  propose  an  alternative  package, 
that  perhaps  the  Defense  Department 
would  not  first  cut  the  B-2  or  the  MX 

or  SDI. 

I  found  that  to  be  a  reasonable  point. 
Maybe  the  Defense  Department  does 
not  want  to  cut  those  programs.  This  is 
an  Invitation  to  the  Defense  Depart- 
ment to  tell  us  what  they  would  like 
cut  first.  It  seems  to  me  that  the  way 
the  process  has  moved,  the  administra- 
tion has  always  wanted  to  cut  defense 
spending  less,  the  Congress  has  usually 
wanted  to  cut  defense  spending  more. 
And  the  debate  Is  always  over  what  do 
we  want  to  cut? 

It  seems  to  me  that  next  year,  when 
that  debate  will  take  place  yet  again. 
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we  will  benefit  ftom  having  an  analysis 
of  what  another  $80  billion'  cut  will 
mean  in  terms  of  military  capabilities, 
force  structure,  and  political  struc- 
tures in  nations  around  the  world. 

Mr.  President,  this  amendment  Is  not 
unlike  one  that  I  offered  on  this  floor 
in  1981  or  1982.  We  would  have  benefited 
greatly  from  similar  analysis  to  what 
this  amendment  would  require  during 
the  1980'8. 

This  is  our  opportunity  to  get  Infor- 
mation and  allows  us  to  make  an  In- 
formed Judgment  about  what  we  all 
know  is  coming,  which  is  lower  defense 
spending. 

I  hope  that  the  Senate  will  accept 
this  amendment.  I  hope  that  the  Infor- 
mation that  will  be  provided  from  this 
amendment  will  help  us  during  next 
year's  appropriations  bill.  When  some 
people  come  to  the  floor  to  cut  defense 
spending  below  the  level  the  approprl- 
ators  want,  and  I  guarantee  that  is 
going  to  be  Inevitable,  they  will  be 
making  cuts  that  the  Defense  Depart- 
ment has  identified  as  they  prioritized 
things.  If  you  are  going  to  cut,  these 
are  the  areas  in  which  we  think  the 
cuts  should  be  made  and  these  are  the 
implications  for  our  capabilities  and 
force  structure. 

He  who  has  the  information  often  has 
the  power.  In  this  case  we  are  asking 
the  Defense  Department  who  has  the 
Information  to  share  their  views  with 
us. 

Mr.  President,  I  strongly  urge  the 
adoption  of  the  amendment.  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time,  if  the  distinguished  Senator 
from  Hawaii  is  prepared  to  make  his 
motion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  yields  back  the 
remainder  of  his  time. 

The  Chair  recognizes  the  distin- 
guished Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  If  any 
time  is  remaining  I  am  pleased  to  yield 
back  the  time. 

The  PRESIDING  OFFICER.  No  time 
is  remaining. 

Mr.    INOUYE.   What   Is   the   pending 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Bradley  amend- 
ment. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  table. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  Hawaii  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  New  Jersey.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


Mr.  FORD.  I  announce  that  the  Sen- 
ator trom  Ohio  [Mr.  Metzenbaum]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  58. 
nays  41.  as  follows: 

(RoUcall  Vote  No.  210  Leg] 
YEAS-58 


Akkka 

Bond 

Br««iu 

BryaD 

Burdlck 

Burn* 

Byrd 

ChAfee 

CoftU 

Cochnn 

Cohen 

Cntc 

D  AmAto 

Danforth 

DcConclDl 

DUon 

Dodd 

Dole 

Domenlcl 

Durenberver 


McConnell 

Murkomkl 

NlcklM 

Nunn 

PraMlar 

Raid 

Roth 

RudnuD 

Seymour 

Shelby 

SUnpaon 

Smith 

Specter 

Sleveni 

Symmi 

Thui-mond 

W4llop 

Wuner 


Aduns 

Baucus 

Beotsen 

BIden 

Blnsunan 

Boren 

Bradley 

Brown 

Bumpera 

Conrad 

Cranston 

Daschle 

Fowler 

Gorton 


Packwood 

Pell 

Prj'or 

Rlecle 

Robb 

Rockefeller 

Sanford 

Barbanes 

Sasser 

Simon 

Wellstone 

Wlrth 

Wofford 


Eion 

Ford 

0am 

Olenn 

Oore 

Oramm 

Oraasley 

Hatch 

HeniD 

Helms 

HolUn«s 

Inouye 

Johnston 

Kaasebaum 

Kastan 

Lleberman 

Lotl 

Lufsr 

Mack 

McCain 

NAYS— 41 

Oraham 

Harkin 

HatHeld 

Jeffords 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenbert 

Leahy 

Levin 

Mikulski 

Mitchell 

Moynlban 

NOT  VOTING— 1 

Metxenbaum 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1215)  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Wlrth  amend- 
ment. No.  1212. 

The  senior  Senator  from  Hawaii   is 

recognized. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  the  pending  busi- 
ness be  temporarily  set  aside  to  permit 
the  Senate  to  consider  other  measures 
related  to  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  senior 
Senator  from  Hawaii  to  set  aside 
amendment  No.  1212  by  the  senior  Sen- 
ator from  Colorado  to  consider  other 
amendments  relating  to  the  bill? 

Mr.  WIRTH.  Reserving  right  to  ob- 
ject, and  I  will  not  object. 

I  Just  want  to  know  what  kind  of 
amendments  we  are  talking  about.  The 
Senator  from  Colorado  Is  just  con- 
cerned about  making  sure  we  act  upon 
this  amendment. 

Mr.  INOUYE.  These  are  amendments 
that  have  been  cleared  by  both  sides 
and  should  take  no  more  than  4  min- 
utes. 
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Mr.  WIRTH.  I  thank  the  distin- 
guished chairman.  I  will  not  object. 

Mr.  STE'VENS.  Just  returning  to  the 
Senator  trom  Colorado,  there  Is  a  sub- 
sequent suggestion  that  negotiations 
are  ongoing.  I  am  grateful  to  the  Sen- 
ator from  Colorado  for  his  consider- 
ation of  the  suggestions  that  are  com- 
ing from  the  Department  of  Defense. 

I  am  hopeful  we  will  be  able  to  work 
this  out  so  we  may  accept  the  Sen- 
ator's amendment  very  soon.  That 
rests  with  the  Senator  from  Colorado, 
however,  I  might  add. 

Mr.  WIRTH.  I  will  not  object.  I  with- 
draw my  reservation,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Hawaii? 

Without  objection,  it  Is  so  ordered. 

The  Senator  from  Hawaii  Is  recog- 
nized. 

Mr.  INOUYE.  Mr.  President,  I  yield 
to  the  Senator  ftom  Pennsylvania. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  The  Senator  from  Pennsylva- 
nia Is  recognized. 

AMENDMENT  NO.  1216 

Mr.  SPECTER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter), for  himself.  Mr.  MrrcHELL.  Mr.  Cohen. 
Mr.  WoFFORD,  Mr.  Bradley,  and  Mr.  Dkon. 
proposes  an  amendment  numbered  1216. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  pending 
bill,  add  the  following:: 

"It  is  the  sense  of  the  Senate  that  in  act- 
ing on  the  Joint  Resolution  of  Disapproval  of 
the  1991  Base  Closure  Commission's  rec- 
ommendations, the  Congress  is  relying  on 
the  integrity  of  the  base  closure  process  and 
takes  no  position  on  whether  there  has  been 
compliance  by  the  Base  Closure  Commission, 
and  the  Department  of  Defense  with  the  re- 
quirements of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990.  Further,  the  vote 
on  the  resolution  of  disapproval  shall  not  be 
Interpreted  to  imply  congressional  approval 
of  all  actions  taken  by  the  Base  Closure 
Commission  and  the  Department  of  Defense 
in  fulfillment  of  the  responsibilities  and  du- 
ties conferred  upon  them  by  the  Defense 
Base  Closure  and  Realignment  Act  of  1990. 
but  only  the  acceptance  of  the  recommenda- 
tions Issued  by  the  Base  Closure  Commis- 
sion.". 

Mr.  SPECTER.  Mr.  President,  this 
amendment  is  being  submitted  on  be- 
half of  Senator  Mitchell.  Senator 
Cohen.  Senator  Wofford,  Senator 
Bradley,  and  I  believe  Senator  Dixon. 
and  myself.  It  has  been  cleared  on  both 
sides  of  the  aisle. 

By  way  of  a  very  brief  statement.  It 
provides  that  In  acting  on  the  Joint  res- 
olution of  disapproval  of  the  Base  Clo- 
sure   Commission's   recommendations, 
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the  Congress  is  relying  on  the  Integrity 
of  the  base  closure  process  and  takes 
no  position  on  whether  there  has  been 
compliance  by  the  Commission  and  the 
Department  of  Defense  with  the  re- 
quirements of  the  Defense  Base  Closure 
and  Realignment  Act.  so  that  the  rel- 
evant courts.  Federal  courts,  will  have 
Jurisdiction  on  any  challenge  on  proce- 
dural deficiencies. 

As  I  say.  I  have  discussed  it  broadly 
in  the  Senate,  with  the  distinguished 
chairman  and  ranking  member. 

Mr.  INOUYE.  Mr.  President,  this 
matter  has  been  cleared  by  both  sides. 
We  find  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  there 
was  also  an  amendment  agreed  to  when 
this  Senator  stepped  out  of  the  Cham- 
ber for  a  moment  or  two  relating  to  an 
investigation  by  the  Comptroller  Gen- 
eral of  the  United  States  and  the  issu- 
ing of  a  report  on  the  Navy's  current 
plan  for  the  handling  and  disposal  of 
all  nuclear  or  radloactively  contami- 
nated materials  from  nuclear-powered 
aircraft  carriers. 

That  had  been  agreed  to  In  the  ab- 
sence of  the  distinguished  Senator 
from  Virginia  [Mr.  Warner]  whom  I 
had  contacted  in  advance  of  the  pro- 
posal. But  Senator  Warner  had  to  be 
necessarily  absent  from  the  floor  for  a 
few  minutes.  It  may  be  that  Senator 
Warner  has  an  objection  to  that.  If  he 
does,  this  Senator  will  be  prepared  to 
vitiate  the  order  of  approval  of  that 
amendment.  I  wanted  to  put  that  on 
the  record.  I  have  not  been  able  to  con- 
tact Senator  Warner  in  the  interim. 

Mr.  President.  I  need  a  moment  to  re- 
view slight  modifications  to  the 
amendment  which  was  just  proposed.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  revert- 
ing back  to  the  amendment  No.  1216. 
which  I  had  represented  had  been 
cleared  on  both  sides  of  the  aisle,  that 
was  in  fact  true.  But  then  a  question 
was  raised  about  striking  two  words 
and  changing  one  other  word  which 
maintains  the  same  purpose,  which  is 
in  effect  to  say  that  the  joint  resolu- 


tion of  disapproval  of  the  1991  Base  Clo- 
sure Commission's  recommendations 
are  approved  as  to  the  recommenda- 
tions as  to  base  closures,  but  the  Con- 
gress in  this  resolution  is  taking  no  po- 
sition on  whether  there  haa  been  com* 
pliance  by  the  Base  Closure  Conunls- 
slon  and  the  Department  of  Defense 
with  the  requirements  of  the  statute; 
that  is.  the  Defense  Base  Closure  and 
Realignment  Act  of  1990.  which  the 
courts  have  Jurisdiction  over  to  make  a 
determination  as  to  whether  or  not 
there  has  been  such  compliance. 

So  at  this  time,  Mr.  President,  I  mod- 
ify my  amendment  by  sending  the 
modified  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  appropriate  place  In  the  pending 
bin,  add  the  following: 

"It  is  the  sense  of  the  Senate  that  in  act- 
ing on  the  Joint  Resolution  of  Disapproval  of 
the  1991  Base  Closure  Commission's  rec- 
ommendations, the  Congress  is  relying  on 
the  base  closure  process  and  takes  no  posi- 
tion on  whether  there  has  been  compliance 
by  the  Base  Closure  Commlsalon,  and  the  De- 
partment of  Defense  with  the  requirementa 
of  the  Defense  Base  Closure  and  Realignment 
Act  of  1990.  Further,  the  vote  on  the  resolu- 
tion of  disapproval  shall  not  be  interpreted 
to  imply  congressional  approval  of  all  ac- 
tions taken  by  the  Base  Closure  Commission 
and  the  Department  of  Defense  in  fulfillment 
of  the  responsibilities  and  duties  conferred 
upon  them  by  the  Defense  Base  Closure  and 
Realignment  Act  of  19S0,  but  only  the  ap- 
proval of  the  recommendations  issued  by  the 
Base  Closure  Commission.  " 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  mOUYE.  Mr.  President,  the 
Armed  Services  Committee  and  the  Ai>- 
proprlations  Committee  both  have 
looked  over  the  amendment.  We  find  it 
acceptable. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1216)  was  agreed 
to. 

Mr.  SPECTER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President.  I 
would  like  to  take  Just  a  few  more  mo- 
ments on  matters  which  we  had  dis- 
cussed. I  had  said  that  the  Senate  had 
approved  amendment  No.  1214,  which 
provides  that: 

•  •  •  The  Comptroller  General  of  the  Unit- 
ed States  shall  issue  a  report  no  later  than 
July  1,  1992,  on  the  Navy's  current  plan  for 
the  handling  and  disposal  of  all  nuclear  ma- 
terials and  radio  actively  contaminated  ma- 
terials of  the  nuclear  powered  aircraft  car- 
riers. 

The  report  shall  include  cost  evaluations 
and  projections  for  the  next  20  years,  based 
on  a  current  Navy  plan  and  a  list  of  specific 
locations  under  consideration  as  disposal  or 
reprocessing  sites. 
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(From  the  Vlrglnla-Pllot.  Apr.  1.  1991] 
Nuclear  Navy  Sails  in  for  Repairs.  Raises 

PnurcDwa 


ing  the  weapons  plants  to  launch  a  S200  bil- 
lion cleanup.  As  the  sites  devote  more  money 
and    nersonnel    to    handle    existing    wastes. 


177  radioactive  shipments  between  Hampton 
Roads  and  foreign  ports  from  June  1989 
through    Sentemher    1990     Ahoiif.    lOfl   nf   thp 
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Paragraph  B.  A  report  on  health  effecta 
not  later  than  September  30,  1992.  The  Sec- 
retary of  Health  and  Human  Services  shall 
transmit  to  Congress  a  report  on  the  human 
health  risks  associated  with  work  on  nuclear 
powered  aircraft  carriers. 

Mr.  President,  this  Senator  had  filed 
earlier  an  amendment  which  provided 
for  a  different  approach.  I  ask  unani- 
mous consent  that  at  this  point  there 
be  inserted  in  the  Record  a  copy  of  the 
amendment  which  I  decided  not  to  In- 
clude so  that  the  Record  will  be  clear 
as  to  the  approach  which  the  adopted 
amendment  has  taken. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  appropriate  place  In  the  bill  Insert 
the  following: 

SEC.    .  UMfrATION  ON  OVERHAUL  OF  THE  V.SA. 
ENTERPRISE. 

(a)  LiMriATioN.— No  funds  shall  be  obll- 
grated  for  the  complex  overhaul  of  the  U.S.S. 
Enterprise  (CVN-65)  or  any  other  nuclear 
aircraft  carrier  until  the  Secretary  of  the 
Navy,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  the  Sec- 
retary of  Energy  have  Jointly  submitted  a 
comprehensive  plan,  which  Includes  annual 
cost  estimates  for  the  next  20  years,  for  the 
handling  and  disposal  of  all  nuclear  mate- 
rials and  radioactlvely  contaminated  mate- 
rials of  the  nuclear-powered  aircraft  car- 
riers. This  plan  shall  include  a  list  of  the 
specific  locations  under  consideration  as  dis- 
posal or  reprocessing  sites  and  shall  be  devel- 
oped In  consultation  with  the  host  states  and 
affected  states  of  any  potential  site.  An  un- 
classified report  deUillng  such  plans  shall  be 
provided  to  Congress  to  accompany  the  no- 
tice of  certification. 

(b)  Report  of  Health  effects.— Not  later 
than  September  30,  1992.  the  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Assistant  Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  shall  transmit  to 
Congress  a  report  on  the  human  health  risks 
associated  with  overhaul  work  on  nuclear- 
powered  aircraft  carriers. 

Mr.  SPECTER.  Mr.  President,  the 
amendment  which  was  not  pursued  had 
provisions  that  no  funds  would,  "be  ob- 
ligated for  the  complex  overhaul  of  the 
U,S.S.  Enterprise,  or  any  other  nuclear 
aircraft  carrier,  until  the  Secretary  of 
the  Navy,  the  Administrator  of  the  En- 
vironmental Protection  Agency,  and 
the  Secretary  of  energy  submitted  a 
joint  comprehensive  plan  which  in- 
cluded annual  cost  estimates  for  the 
next  20  years  for  the  handling  and  dis- 
posal of  all  nuclear  materials  and  radio 
actively  contaminated  materials  of  the 
nuclear  powered  aircraft  carriers." 

"The  plan  should  include  a  list  of  the 
specific  locations  under  consideration 
for  disposal  or  reprocessing  sites,  and 
shall  be  developed  in  consultation  with 
the  host  States  and  affected  States  of 
any  potential  site." 

Mr.  President,  there  is  an  enormous 
underlying  problem  In  our  country 
today  involving  nuclear  waste,  and  it  is 
a  problem  which  we  have  so  far  pretty 
much  swept  under  the  rug.  Rather  than 
make  an  extensive  statement  on  this 
Issue  at  this  time— and  I  would  not  do 
so  unless  there  is  a  challenge  to  the 


amendment  which  has  been  agreed  to— 
I  would  ask  unanimous  consent  that 
two  articles  be  printed  in  the  Record 
from  the  Virginia  Pilot  dated  April  1. 

1991. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Vlrglnla-Pllot,  Apr.  1,  1991) 
Waste  Sites  Face  Massive  Cleanup  Task 

(By  Al  Roberts) 
As  the  Navy's  nuclear-powered  warships 
send  more  uranium  fuels,  reactor  parts  and 
other  radioactive  wastes  ashore,  they're 
counting  on  the  U.S.  Department  of  Energy 
to  dispose  of  the  material  at  remote.  Inland 
dumps. 

But  the  Energy  Department— which  tradi- 
tionally has  taken  naval  wastes  to  Its  weap- 
ons plants  in  Idaho  Falls,  Idaho:  Richland. 
Wash.:  and  Aiken.  S.C— faces  serious  envi- 
ronmental problems  at  those  sites. 

The  government  has  been  stockpiling 
waste  since  the  1950s,  and  the  waste  is  begin- 
ning to  leak  from  corroding  steel  drums  and 
clay  trenches  and  cracked  concrete  tanks. 
More  than  a  dozen  radioactive  elements, 
from  cobalt  to  plutonlum  to  uranium,  have 
already  escaped  into  the  environment. 

From  the  Idaho  National  Engineering  Lab- 
oratory in  Idaho  Falls,  where  the  Navy  sends 
its  spent  nuclear  fuel,  a  40-square-mile 
••plume"  of  tritium  is  migrating  through 
groundwater  flows  toward  the  Snake  River. 
The  Hanford  Nuclear  Reservation  In  Wash- 
ington state,  which  buries  scrapped  naval  re- 
actors, has  dumped  millions  of  gallons  of  ra- 
dioactive waste  Into  the  ground.  And  the  Sa- 
vannah River  Site  in  South  Carolina,  which 
handles  other  naval  wastes,  also  Is  leaking 
radiation. 

Cleaning  up  those  sites  and  U  other  weap- 
ons plants— to  make  room  for  more  spoils 
from  naval  shipyards  and  other  nuclear  oper- 
ations—will be  a  $200  billion  Usk.  But  the 
Energy  Department  Is  under  rising  pressure 
to  allow  other  groups,  such  as  the  Environ- 
mental Protection  Agency,  to  accelerate  the 
cleanup. 

••Little  actual  cleanup  work  has  been 
done,"  the  Office  of  Technology  Assessment. 
an  analytical  arm  of  Congress,  said  in  a  212- 
page  report  to  the  lawmakers  in  February. 
•'.  .  .  Effective  cleanup  of  the  weapons  com- 
plex In  the  next  several  decades  is  unlikely, 
and  .  .  .  significant  policy  Initiatives  are  re- 
quired if  those  prospects  are  to  be  Im- 
proved." 

[From  the  Virglnla-Pllot.  Apr.  1.  1991] 

•Bio  E  "  Reactors  a  Bio  Pain.  Say  Veteran 

Refuelers 

(By  Al  Roberts) 

Newport  News.— Imagine  eight  nuclear  re- 
actors being  taken  apart^plece  by  piece— in 
your  back  yard. 

That's  exactly  what  is  happening  aboard 
the  aircraft  carrier  Enterprise,  which  began 
refueling  its  nuclear  reactors  this  winter  at 
Newport  News  Shipbuilding. 

The  shipyard  won't  comment  on  the  proc- 
ess. But  shipyard  retirees,  who  refueled  the 
••Big  E."'  from  1968  to  1971,  said  the  refueling 
and  overhaul,  which  began  in  November  and 
is  expected  to  continue  through  May  1994, 
will  be  an  ordeal. 

•'■you  have  to  pretty  much  tear  the  ship  up 
to  refuel  it,"  said  shipyard  retiree  Jack  B. 
Davis,  who  helped  plan  the  previous  refuel- 
ing. "There's  a  lot  of  stuff  you  have  to  re- 
move, and  then  you  have  to  put  it  all  back 
again." 


During  the  SV^year  process,  retirees  said, 
teams  of  workers  will  spend  roughly  six 
months  dismantling  each  reactor  plant,  take 
a  day  or  two  to  refuel  It,  then  spend  six 
months  reassembling  the  system. 

Throughout  the  process,  workers  will  wear 
awkward  body  suits  and  breathe  through  sti- 
fling gas  masks  to  protect  themselves  from 
radiation.  One  false  move— turning  a  wrench 
one  too  many  times  around  a  valve,  or  firing 
a  blowtorch  one  millimeter  too  far  into  a 
pipe — could  release  harmful  doses  of  radio- 
activity, retirees  said. 

First,  workers  will  disconnect  the  reactors 
from  steam  generators,  turbines,  cooling  sys- 
tems and  other  related  equipment.  They'll 
have  to  divert  thousands  of  gallons  of  radio- 
active liquid  and  gas,  much  of  It  sealed  under 
explosive  pressure.  Into  holding  areas  or  dis- 
posal tanks.  Once  the  pipes  are  purged, 
workers  will  open  up  miles  of  pipeline,  break 
through  hundreds  of  valve  seals  and  disman- 
tle thick  steel  fixtures  to  get  to  the  reactor. 
Then  comes  the  switching  of  the  uranium 
fuel  core  Itself,  which  contains  the  most 
deadly  levels  of  radioactivity. 

Because  the  workers  will  be  opening  up  the 
reactor  for  the  first  time  In  two  decades,  ex- 
posing themselves  to  Its  radioactivity, 
they'll  want  to  move  quickly.  Ideally,  they'll 
remove  the  spent  fuel  core  and  place  It  In  a 
steel  shipping  cask,  then  Install  a  fresh  fuel 
core  and  close  up  the  reactor.  In  a  matter  of 
hours. 

While  they  rebuild  the  ship's  reactors,  re- 
tirees say,  other  workers  will  be  dealing  with 
the  radioactive  wastes  sent  ashore.  The  En- 
terprise is  expected  to  leave  behind  enough 
waste  to  throw  off  at  least  25  million  curies 
of  radioactivity.  That's  half  of  the  roughly  50 
million  curies  the  Chernobyl  reactor  explo- 
sion released  over  the  Soviet  Union.  And  It's 
about  8.000  times  as  much  as  Virginia's  600 
power  plants,  hospitals  and  other  nuclear  In- 
dustries ship  to  disposal  sites  in  a  year. 

Some  of  that  waste,  such  as  the  spent  fuel 
or  reactor  parts,  will  be  solid  and  easily 
managed.  Other  wastes,  such  as  the  cooling 
water  from  the  reactors,  will  be  liquid.  Some 
will  give  off  Intense  radiation,  enough  to  kill 
a  worker  within  days,  while  some  will  emit 
negligible  radiation. 

The  most  dangerous  wastes,  the  eight 
spent  fuel  cores,  will  each  hold  as  much  as  3 
minion  curies  of  radioactivity— enough  to 
contaminate  all  of  Newport  News  or  build  a 
nuclear  bomb. 

To  protect  the  spent  fuel  from  accidents 
and  terrorists,  each  core  will  be  stashed  in  a 
steel  cask,  and  each  cask  will  be  set  in  a  rail- 
road boxcar  on  the  grounds  of  Newport  News 
Shipbuilding.  Eventually,  the  boxcars  will 
form  a  train  to  a  disposal  site  In  Idaho  Falls, 
Idaho. 

The  bulk  of  the  waste,  however,  will  be 
parts,  tools,  protective  clothing,  rags  and 
other  materials  that  have  been  exposed  to 
the  reactors  and  their  fuels.  Each  piece  of 
waste  may  have  absorbed  as  little  as  one- 
millionth  of  1  curie  of  radioactivity  and  pose 
a  negligible  threat.  But  there  will  be  vast 
volumes  of  that  low-level  waste,  which  could 
combine  to  emit  dangerous  radiation. 

For  that  reason,  the  waste  will  be 
packaged  in  special  polyethylene  barrels  or 
steel  boxes.  It  will  then  be  carried  away  in 
tractor  trailers,  traveling  west  on  Route  58 
and  south  on  Interstate  95,  to  a  disposal  site 
near  Aiken.  S.C. 
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Nuclear  Navy  Sails  in  for  Repairs.  Raises 

Concerns 

(By  Al  Roberts) 

Norfolk.— The  Navy  plans  to  refuel,  over- 
haul or  scrap  about  one-third  of  Its  nuclear- 
powered  ships  In  the  19908.  bringing  an  un- 
precedented—and potentially  dangerous- 
rush  of  nuclear  work  into  local  naval  bases 
and  shipyards. 

Among  the  Navy's  137  nuclear-powered 
shlpe  afloat,  at  least  40  are  due  to  bring  their 
reactors  Into  Hampton  Roads  and  other  ports 
for  work  In  this  decade.  Those  reactors, 
which  reportedly  suffered  few  accidents 
while  running  at  sea.  will  run  much  higher 
risks  during  operations  on  land.  Navy  veter- 
ans say. 

The  metal-shrouded  reactors,  having  con- 
tained billions  of  atomic  chain  reactions  for 
15  to  20  years,  now  literally  glow  with  radio- 
activity, experts  say.  As  the  reactors  are  dis- 
mantled In  shipyards  the  risk  Increases,  ex- 
perts say,  that  their  pent-up  radiation  will 
be  accidentally  unleashed  on  sailors,  ship- 
builders, civilians  or  the  environment. 

Naval  reactor  work  also  will  generate  ra- 
dioactive wastes,  like  the  byproducts  of  com- 
mercial nuclear  plants,  that  must  be  care- 
fully controlled  for  centuries  to  come.  But 
control  of  such  wastes  has  already  proven  to 
be  a  problem  for  the  Navy,  federal  studies 
say. 

In  1988,  for  instance,  the  Navy's  Radiologi- 
cal Affairs  Support  Office  in  Yorktown  sent 
out  423  questionnaires  to  Navy  installations, 
asking  about  their  Inventories  of  radioactive 
waste.  Only  212  replied,  and  at  least  one- 
fourth  of  those  that  did  not  reply  are  known 
to  store  radioactive  waste.  The  survey 
showed  only  9,000  cubic  feet  of  radioactive 
waste  stored  at  Navy  sites.  But  other  federal 
records  show  that  bases  and  shipyards  gen- 
erate as  much  as  58.000  cubic  feet  every 
year— at  least  20,000  cubic  feet  of  it  in  Hamp- 
ton Roads. 

"For  these  reasons."  the  General  Account- 
ing Office  concluded  in  a  report  to  Congress 
in  March  1990.  "the  Navy  does  not  precisely 
know  the  amount  and  types  of  waste  stored 
or  disposed  of  by  Its  various  Installations." 

The  Navy's  future  challenges  In  dealing 
with  radioactive  waste  go  beyond  Hampton 
Roads  and  its  shipyards.  The  service  sends 
its  worst  wastes  to  be  recycled,  stored  or 
dumped  at  nuclear  weapons  factories  in 
South  Carolina,  Idaho  and  Washington  state. 
But  those  sites,  as  well  as  11  others  In  the 
nuclear  weapons  complex,  have  become  envi- 
ronmental disaster  zones. 

The  largest  site,  near  Aiken.  S.C,  already 
stores  21  million  cubic  feet  of  solid  wastes 
and  35  million  gallons  of  liquid  spoils- 
enough  radioactive  material  to  fill  the  Scope 
arena  in  Norfolk  25  times.  The  material  con- 
tains at  least  800  million  curies  of  radio- 
activity, or  roughly  16  times  what  the 
Chernobyl  reactor  explosion  released  over 
the  Soviet  Union.  And  much  of  that  radio- 
activity Is  slowly  leaking  into  the  air.  soil. 
water  and  sediments  on  the  north  bank  of 
the  Savannah  River. 

Last  week,  the  latest  evidence  of  the  mili- 
tary's waste  problem  was  reported  by  the  En- 
vironmental Protection  Agency.  The  EPA 
said  that  engineers,  rushing  to  build  nuclear 
bombs  in  the  19S0s,  poured  millions  of  gal- 
lons of  radioactive  waste  Into  the  ground  at 
the  Hanford  Nuclear  Reservation  near  Rich- 
land. Wash.  Some  of  that  waste,  dumped  into 
crude  ground  trenches,  will  retain  half  its  ra- 
dioactivity for  212.000  years,  experts  say. 

Environmentalists,  legislators  and  regu- 
lators have  reacted  to  such  reports  by  fore- 
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Ing  the  weapons  plants  to  launch  a  S200  bil- 
lion cleanup.  As  the  sites  devote  more  money 
and  personnel  to  handle  existing  wastes, 
however,  they  will  have  fewer  resources  to 
accept  new  wastes  being  generated  by  the 
Navy. 

At  the  same  time,  the  Navy  will  be  gener- 
ating more  waste  than  ever.  The  spoils  will 
have  to  sit  in  interim  storage  at  bases,  ship- 
yards or  other  support  facilities,  experts  say, 
until  they  can  be  sent  for  permanent  burial 
at  the  weapons  plants. 

"The  risks  are  enormous— no  doubt  about 
it^absolutely  enormous."  said  Capt.  Wil- 
liam K.  Yates,  former  commander  of  the  nu- 
clear-powered submarines  Sargo,  Snook  and 
John  Adams. 

The  aircraft  carrier  Enterprise,  being  refu- 
eled in  Newport  News,  offers  the  most  dra- 
matic example.  The  Enterprise  Is  expected  to 
generate  enough  waste  to  throw  off  at  least 
25  million  curies  of  radioactivity- about  half 
the  roughly  50  million  curies  the  Chernobyl 
reactor  explosion  released  over  the  Soviet 
Union,  killing  hundreds  of  people  and  con- 
taminating more  than  2  million  homes. 

"A  severe  accident  could  literally  destroy 
a  city,  and  that's  not  widely  realized,"  said 
Dr.  W.  Jackson  Davis,  a  nuclear  physicist  at 
University  of  California  and  a  native  of 
Portsmouth.  ••.  .  .  It's  not  just  life  that 
you're  risking— you're  risking  whole  cities." 

Recognizing  the  risks  at  hand,  the  General 
Accounting  Office,  an  Investigative  arm  of 
Congress,  this  winter  began  reviewing  the 
Navy's  schedule  of  reactor  work. 

"With  the  size  of  the  activity  going  on." 
GAO  investigator  Brad  H.  Hathaway  said, 
••we  felt  we  should  at  least  take  a  prelimi- 
nary look." 

That  inquiry  will  inevitably  focus  on 
Hampton  Roads,  said  Hathaway,  who  helped 
investigate  the  explosion  aboard  the  battle- 
ship Iowa.  While  politicians  boast  that  the 
port  is  host  to  the  largest  naval  complex  in 
the  world,  public  records  show  that  It  also 
handles  the  most  naval  reactors  and  radio- 
active wastes: 

The  Norfolk  Naval  Station  Is  home  base  to 
31  nuclear-powered  ships:  23  submarines,  four 
aircraft  carriers  and  four  gulded-missile 
cruisers.  The  ships  perform  routine  reactor 
maintenance  at  the  base  and  generate  as 
much  as  10.000  cubic  feet  of  radioactive  waste 
a  year,  according  to  Navy  records.  That's 
enough  waste  to  fill  a  one-story,  two-bed- 
room home  from  floor  to  celling. 

Newport  News  Shipbuilding  has  built  56 
nuclear-powered  warshipe — 43  subs,  seven 
carriers  and  six  cruisers.  It's  now  building  13 
more,  including  10  submarines  and  3  carriers. 
Meanwhile,  the  yard  is  expected  to  refuel, 
overhaul  or  scrap  at  least  20  naval  reactors 
in  this  decade.  The  yard's  increasing  work  on 
reactors  will  dramatically  increase  its  radio- 
active waste  handlings,  now  running  about 
15,000  cubic  feet  a  year. 

The  Norfolk  Naval  Shipyard  in  Ports- 
mouth, which  has  overhauled  34  nuclear-pow- 
ered subs  and  cruisers  since  1967,  has  not  re- 
fueled a  reactor  since  1973.  That  has  cut  its 
radioactive  waste  to  about  10,000  cubic  feet  a 
year.  But  waste  volume  will  rise  sharply 
with  the  yard's  scheduled  refuelings  of  one 
ship  every  two  years,  beginning  with  the 
guided-mlsslle  cruiser  South  Carolina. 

The  Naval  Supply  Center  in  Norfolk,  the 
Naval  Weapons  Station  In  Yorktown  and 
other  support  facilities  store  and  ship  radio- 
active materials.  Hampton  Roads'  military 
facilities  also  export  and  Import  radioactive 
waste  to  and  from  military  bases  overseas, 
records  show. 

The  Military  Traffic  Management  Com- 
mand, based  In  Washington,  DC,  recorded 


177  radioactive  shipments  between  Hampton 
Roads  and  foreign  ports  from  June  1989 
through  September  1990.  About  100  of  the 
shipments.  Identified  simply  as  "radioactive 
material,"  were  not  wastes  but  rather  sup- 
plies, such  as  uranium-tipped  artillery  shells 
going  to  Army  bases  In  Europe,  records  indi- 
cated. But  at  least  50  other  shipments  were 
more  mysterious,  and  their  contents  and  des- 
tination were  not  identified  In  military 
records  made  available  to  this  newspaper. 
Repeated  requests  over  the  past  10  months 
for  more  details  went  unmet. 

All  told,  the  piers,  shipyards  and  support 
facilities  in  Hampton  Roads  are  host  to  the 
largest  collection  of  nuclear  reactors  in  the 
world. 

"You  have  quite  a  large  concentration  of 
reactors  in  Norfolk.  If  you  proposed  to  put 
them  on  land,  people  would  be  apiialled.  but 
people  don't  see  ships  that  way."  said 
Damlen  Durrant,  an  activist  with 
Greenpeace,  an  environmental  organization 
that  opposes  nuclear  reactors  and  weapons. 

The  public  still  does  not  "see  ships  for 
what  they  are:  basically,  a  smaller  nuclear 
plant,"  Durrant  said.  "We  kind  of  regard  it 
as  a  blind  spot  in  the  public's  perception." 

Ironically,  naval  reactors  are  more  dan- 
gerous—by design— than  commercial  ones. 

Land-base  reactors  rumble  along  like 
eight-cylinder,  carbureted  muscle  cars  gulp- 
ing down  leaded  gasoline.  But  oceangoing  re- 
actors wind  up  like  four-cylinder,  turbo- 
charged  speedsters  on  high-octane  fuel.  Com- 
mercial units  can  boost  electricity  output 
over  several  days,  but  naval  reactors  must 
propel  ships  from  6  knots  to  30  knots  in  a 
matter  of  minutes. 

While  the  Navy  reactors  run  hotter,  they 
are  not  as  thoroughly  protected  from  over- 
heating and  other  dangerous  conditions.  Be- 
cause they  must  fit  Into  smaller  spaces,  such 
as  on  submarines,  they  cannot  be  shielded 
behind  as  many  layers  of  concrete,  steel  and 
water. 

That  leaves  little  margin  for  error  In  the 
design,  construction  and  operation  of  ocean- 
going reactors.  The  greatest  risk  however.  Is 
refueling  them,  experts  agree. 

"Everybody  feels  most  vulnerable  during  a 
refueling  operation,"  said  Capt.  James  T. 
Bush,  former  commander  of  the  ballistic 
missile  submarine  Simon  Bolivar. 

The  Enterprise  poses  the  ultimate  chal- 
lenge. It  is  the  oldest  nuclear-powered  ship 
the  U.S.  has  and  is  propelled  by  some  of  the 
most  antiquated  reactors  on  either  sea  or 
land.  Those  reactors,  which  have  been  run- 
ning virtually  nonstop  since  the  carrier 
scrambled  Jets  over  Vietnam,  are  being  refu- 
eled for  the  first  time  In  20  years. 

Asked  about  the  process  of  refueling,  offi- 
cials at  Newport  News  Shipbuilding  referred 
all  questions  to  the  Naval  Sea  Systems  Com- 
mand. The  command  declined  to  provide  de- 
Ulls. 

"It's  like  having  eight  submarines  in  there 
at  one  time.  It's  Just  a  massive  Job,  "  said 
shipyard  retiree  Jack  B.  Davis,  who  was  sec- 
retary of  the  Joint  military-civilian  panel 
that  planned  the  Enterprise's  last  refueling, 
from  1969  to  1971. 

Because  the  "'Big  E"  was  the  first  nuclear- 
powered  surface  ship,  naval  engineers  gener- 
ously endowed  it  with  eight  reactors.  Design- 
ers have  since  put  only  one  or  two  reactors 
in  each  warship. 

"The  Enterprise  was  horribly  overbuilt." 
Davis  said.  "They  never  had  a  nuclear-pow- 
ered ship,  and  they  didn't  know  how  much 
power  they'd  need  to  push  that  damned 
thing." 

The  Enterprise's  reactors  also  are  out- 
dated. 
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"Nuclear  reactor*  through  the  years  have 
changed  a  whole  lot,"  said  an  engineer  in- 
volved In  the  design  of  the  Enterprise  reac- 
tors, who  asked  not  to  be  named.  "New  engi- 
neering studies  revealed  different  things  .  .  . 
Of  course,  we  learned  our  lessons  from  that, 
when  the  new  ones  came  along." 

As  the  Navy  brings  its  older  nuclear-pow- 
ered warships  into  port  for  refueling,  how- 
ever, it  Inevltobly  surrenders  some  control 
over  their  reactor  operations  and  radioactive 
wastes.  Navy  veterans  say.  While  fewer  than 
100  sailors  control  the  Enterprises  reactors 
at  sea,  for  Instance,  at  least  1,000  sailors, 
shipbuilders  and  contractors  and  refueling 
them  in  port. 

"Being  in  a  shipyard  during  a  refueling.  Is 
a  real  tough  time  to  maintain  the  controls," 
said  Capt.  Yates,  former  skipper  of  the  sub 
John  Adams.  "You've  got  people  coming  and 
going,  people  on  leave,  and,  during  all  of 
that,  you've  got  to  keep  control  of  what's 
going  on." 

Sailors  said  such  pressures  caused  prob- 
lems on  at  least  three  nuclear-powered  ships 
during  visits  to  shipyards  last  year.  At  New- 
port News  Shipbuilding,  sailors  have  re- 
ported radioactive  releases  during  refueling 
of  the  reactors  on  the  carrier  Enterprise;  the 
Navy  and  the  shipyard  had  not  responded  to 
requests  for  more  details  on  the  claims  as  of 
late  last  week.  At  the  Norfolk  Naval  Ship- 
yard in  Portsmouth  and  the  Puget  Sound 
Naval  Shipyard  in  Bremerton,  Wash.,  sailors 
said  they  took  shortcuM  in  running  the  reac- 
tors in  the  submarine  Finback  and  the  car- 
rier MiniU.  Publicly,  the  Navy  expresses  im- 
mense pride  In  its  nuclear  safety  record, 
both  at  sea  and  on  land.  But  some  veterans 
of  the  nuclear  Navy  say  that  it  hides  all  but 
the  worst  accidents— such  as  the  1963  sinking 
of  the  submarine  Thresher— behind  the  cur- 
tain of  "national  security." 

"Every  time  anything  went  wrong  in  the 
Navy  program,  we  had  to  sign  another  piece 
of  paper  to  say  we'd  never  talk  about  it," 
said  Robert  D.  Pollard,  a  former  nuclear 
safety  engineer  on  the  sub  Sargo.  based  In 
Pearl  Harbor,  Hawaii.  Pollard  now  works  for 
the  Union  of  Concerned  Scientists  in  Cam- 
bridge Mass.  "They  use  the  security  thing 
not  for  security  reasons  but  to  hide  stuff." 

Federal  agencies,  state  governments  and 
the  public  are  given  few  opportunities  to  ver- 
ify the  Navy's  claims  of  a  stellar  safety 
record. 

The  Environmental  Protection  Agency,  for 
Instance,  has  jurisdiction  to  search  for  radi- 
ation leaks  around  Navy  bases  and  ship- 
yards. And  the  EPA  does  periodically  ana- 
lyze water,  sediment  and  algae  samples  at 
these  sites.  But  the  agency  must  settle  for 
samples  gathered  by  the  military,  rather 
than  collecting  its  own.  It  also  analyzes 
tham  according  to  military  standards,  rather 
than  more  exacting  civilian  ones. 

State  governments  are  equally  restricted 
In  their  ability  to  judge  safety  in  the  nuclear 
Navy. 

Virginia's  sUte  officials  express  a  mixture 
of  confidence  and  concern.  Most  say  they  are 
confident  that  naval  reactors  could  meet  the 
safety  standards  applied  to  land-based 
plants.  But  they  also  say  they  are  uncom- 
fortable taking  that  on  faith. 

The  Virginia  Department  of  Emergency 
Services,  for  example,  is  charged  with  pro- 
tecting the  public  fl-om  a  nuclear  accident. 
The  agency  keep  track  of  radioactive  waste 
shipments  by  power  plants,  hospitals  and 
other  civilian  outfits.  But  the  agency  has  no 
military  jurisdiction. 

"I  guess  it  makes  us  nervous,"  said  the  de- 
partment's   technological     hazards    expert. 


James  D.  Holloway.  "We  know  what's  out 
there  and  where  we  are  Uking  waste  ft-om 
the  civilian  side.  And  I  guess  we  would  like 
to  be  tracking  (the  miUUry),  too." 

Like  the  EPA.  the  state  Department  of 
Health,  which  monitors  radioactivity  In  the 
environment,  has  less  access  to  military 
sites  than  to  commercial  ones. 

Every  year,  for  instance,  the  department's 
Bureau  of  Radiological  Health  takes  hun- 
dreds of  samples  from  near  Virginia  Power's 
reactors  at  Surry  and  Lake  Anna.  But  the 
bureau  must  settle  for  only  a  handful  of  sam- 
ples, gathered  by  Navy  personnel,  from 
around  naval  piers  and  shipyards  in  Hamp- 
ton Roads.  And  it  has  never  inspected  those 
sites  the  way  It  Inspects  civilian  facilities. 

•We  just  don't  have  the  staffing  to  send 
people  out  to  those  (Navy)  sites."  said  Leslie 
Foldesi.  the  bureau's  director. 

In  January,  the  agency  resumed  monitor- 
ing of  the  waters  around  the  Norfolk  Naval 
Shipyard,  which  is  preparing  to  refuel  the 
gulded-missile  cruiser  South  Carolina.  But 
the  Bureau  of  Radiological  Health  must  rely 
on  Navy  personnel  to  gather  water  samples. 

"I'm  confident  they  can  do  as  good  a  job," 
said  Foldesi,  who  witnessed  two  refuelings  as 
a  sailor  aboard  nuclear-powered  submarines 
from  1970  to  1976.  "I  know  they  take  elabo- 
rate measures  to  make  sure  that  no  mate- 
rials are  released." 

But  other  states  are  taking  more  aggres- 
sive measures. 

The  state  of  Washington,  which  is  home  to 
about  15  nuclear-powered  ships,  complained 
last  fall  about  its  lack  of  access  to  Navy 
sites.  When  radiation  has  been  released  at 
Navy  yards  there,  the  state  has  not  been  al- 
lowed to  watch  the  cleanup. 

"They  are  up-front  with  the  fact  that  inci- 
dents have  occurred.  "  said  Terry  R.  Strong, 
director  of  the  Division  of  Radiation  Protec- 
tion in  the  Washington  state  Health  Depart- 
ment. "But  we  don't  have  any  regulatory  au- 
thority, and  they  don't  invite  us  onto  the 
base." 

If  the  states  had  their  way,  they  would  ex- 
ercise more  oversight  over  the  military. 
Strong  said. 

"I  guess  that,  if  we  go  back  to  the  issue  of 
credibility,  it  would  be  to  the  Navy's  benefit 
to  say:  'Y'all  come  on  here,' "  Strong  said. 

Mr.  SPECTER.  Mr.  President,  these 
articles  detail  the  enormous  potential 
environnnental  hazard  which  is  in  the 
offingr  from  the  scraping  or  overhaul  of 
nuclear  powered  ships.  And  the  details 
of  these  articles,  which  cite  authori- 
tative sources,  disclose  that  the  radio- 
active potential  is  many,  many  times 
the  problems  at  Chernobyl,  and  that 
there  are  many  communities  in  our  so- 
ciety in  Idaho,  in  South  Carolina,  in 
Nevada,  in  Washington,  and  in  Oregon 
where  there  are  enormous  risks  in- 
volved in  our  failure  to  deal  with  this 
issue  of  nuclear  waste. 

Rather  than  submit  the  amendment, 
which  would  hold  up  on  the  funds  for 
the  Enterprise  until  this  study  has  been 
completed,  this  Senator  elected  to  take 
the  route  of  the  amendment  which  has 
been  submitted  and  agreed  to  calling 
for  the  study  so  we  can  find  out  what  is 
gong  to  be  happening. 

But  I  think  this  is  an  issue  which  the 
Congress  and  the  country  will  have  to 
face  up  to  because  of  enormous  envi- 
ronmental risk  factors,  and  these  re- 


ports should  shed  some  very  consider- 
able light  on  a  real  problem  and  will 
enable  us  to  address  this  Issue  in  an  In- 
telligent way  In  the  future. 

Mr.  President,  I  thank  my  colleague 
from  Hawaii.  Senator  INOUYE.  the  dis- 
tinguished chairman,  and  the  ranking 
member.  Senator  Stevens,  for  their  co- 
operation in  working  through  these 
amendments,  and  the  staffs  for  their 
help  with  respect  to  the  same  amend- 
ments. 

I  thank  the  chair,  and  I  yield  the 
floor. 

AMENDMENT  NO.  1217 

(Purpose:  To  set  aside  $3,000,000  for  the  New 
Parent  Support  Program  of  the  Marine 
Corps) 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  temporarily  set  aside  to 
consider  measures  affecting  the  bill. 

I  send  to  the  desk  an  amendment  in 
behalf  of  Senator  SEYMOUR  of  Califor- 
nia, and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  iNOUYE],  for 
Mr.  Seymour,  proposes  an  amendment  num- 
bered 1217. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  12.  line  3,  strike  out  the  period  and 
insert  in  lieu  thereof:  ":  Provided  further. 
That  of  the  funds  appropriated  in  this  para- 
graph. S3.000.000  shall  be  available  for  the 
New  Parent  Support  Program". 

Mr.  SEYMOUR.  Mr.  President.  I  rise 
to  offer  an  amendment  to  the  fiscal 
year  1992  defense  appropriations  bill 
that  would  assist  the  Marine  Corps  in 
its  critical  search  for  the  most  effec- 
tive methods  to  arrest  the  symptoms  of 
child  abuse  within  military  families. 

Perhaps  of  all  institutions  in  our  so- 
ciety, the  armed  services  are  most  vul- 
nerable to  the  pains  and  disasters  of 
child  abuse.  Military  parents,  and  espe- 
cially enlisted  personnel,  frequently 
change  homes,  lifestyles,  and  schools. 
Many  of  their  children,  therefore,  miss 
the  classic  American  experience  of 
growing  up  in  a  stable  neighborhood 
with  familiar  friends  and  role  models. 

To  its  credit,  the  Marine  Corps  has 
initiated  a  program  at  Camp  Pendle- 
ton, CA  that  tries  to  improve  these  cir- 
cumstances for  young  children.  Over 
the  last  2  years,  the  Marines  and  the 
Children's  Health  Center  and  Hospital 
of  San  Diego  have  cooperated  on  an  ef- 
fort modeled  after  the  famous  Parent 
Aide  Program  to  furnish  a  broad  range 
of  clinical,  educational,  in-home,  and 
counseling  services  to  eliminate  the 
potential  causes  of  child  abuse.  The 
program  now  reaches  more  than  350 
children  in  approximately  200  Camp 
Pendleton  families. 
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Most  of  the  existing  Department  of 
Defense  programs  that  focus  on  this 
problem  react  to  the  incident  of  child 
abuse  after  it  occurs.  The  Camp  Pen- 
dleton project,  however,  reaches  out  to 
expectant  mothers  and  those  with  in- 
fants in  the  interest  of  preventing  the 
social  and  psychological  causes  of  this 
tragedy. 

My  amendment,  Mr.  President,  pro- 
vides $3  million  out  of  existing  Marine 
Corps  operation  and  maintenance  funds 
so  that  the  Marines  can  begin  the  proc- 
ess of  establishing  this  program  at  all 
18  of  their  world-wide  facilities. 

This  child  abuse  prevention  miracle 
of  Camp  Pendleton,  therefore,  can  "be- 
come the  miracle  of  the  Marine  Corps 
and  a  model  for  the  entire  Department 
of  Defense. 

I  understand,  Mr.  President,  that  this 
amendment  has  been  cleared  by  the 
distinguished  managers  of  the  bill.  I 
particularly  want  to  recognize  the  out- 
standing leadership  that  Senator 
INOUYE  has  provided  in  fostering  mili- 
tary family  advocacy  programs.  Our 
All-Volunteer  Forces  and  their  depend- 
ents have  two  committed  and  effective 
champions  in  both  the  chairman  and 
dlstingrulshed  ranking  member  of  the 
Defense  subcommittee.  Senator  Ste- 
vens. 

Mr.  President,  I  thank  the  managers 
once  again  for  their  cooperation,  and  I 
urge  the  adoption  of  the  amendment. 

Mr.  INOUYE.  I  commend  the  Senator 
for  his  amendment.  As  he  is  aware,  I 
have  long  been  interested  in  the  detec- 
tion and  prevention  of  child  abuse.  I 
believe  that  I  may,  without  being  im- 
modest, take  some  credit  for  the  estab- 
lishment in  the  Department  of  Defense 
of  the  Family  Advocacy  Program, 
which  addresses  the  detection  and  pre- 
vention of  both  child  and  spouse  abuse 
in  all  the  military  services.  This  is  a 
successful  program,  and  I  would  not 
like  to  see  its  scope  or  authority  weak- 
ened by  the  Marine  Corps  program 
which  the  Senator  is  proposing. 

May  I  ask  the  Senator  to  clarify  the 
intent  of  his  amendment.  Do  I  under- 
stand correctly  that  the  amendment  is 
Intended  to  disseminate  a  child-abuse- 
prevention  program  which  has  proved 
to  be  successful  at  a  Marine  Corps  base 
In  California? 

Mr.  SEYMOUR.  The  Senator  is  cor- 
rect. 

Mr.  INOUYE.  Do  I  further  understand 
that  the  Marine  Corps  program  which 
the  Senator  is  proposing  is  in  con- 
sonance with  the  Family  Advocacy 
Program  now  in  existence? 

Mr.  SEYMOUR.  Yes:  that  is  correct. 
This  program  is  intended  to  supple- 
ment and  strengthen  the  Family  Advo- 
cacy Program. 

Mr.  INOUYE.  As  the  Senator  is 
aware,  the  Family  Advocacy  Program, 
administered  by  the  Assistant  Sec- 
retary of  Defense  for  Force  Manage- 
ment and  Personnel,  is  the  body  which 
establishes  policy  for  child  abuse  and 


spouse  abuse  detection  and  prevention 
programs.  Is  it  the  Senator's  intention 
that  the  new  Marine  Corps  program 
fall  under  the  jurisdiction  of  the  As- 
sistant Secretary,  as  other  Marine 
Corps  child  abuse  programs  do  at  the 
present  time? 

Mr.  SEYMOUR.  The  Senator  from 
Hawaii  is  correct.  I  believe  that  the 
proposed  Marine  Corps  program  will  be 
a  welcome  addition  to  the  current  De- 
partment of  Defense  Family  Advocacy 
Program,  and  I  would  certainly  expect 
that  it  would  be  administered  in  the 
same  fashion  as  other  child  abuse  pre- 
vention programs  now  in  existence. 

Mr.  mOUYE.  I  thank  the  Senator. 

Mr.  President,  this  measure  has  been 
studied  by  both  sides,  and  we  find  it  ac- 
ceptable. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1217)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BOREN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1218 

(Purpose:  Continuation  Pay  for  deceased 

aviation  officers  of  the  Persian  Gulf  war) 

Mr.  INOUYE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Mack  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  iNOUYE].  for 
Mr.  Mack,  proposes  an  amendment  numbered 
1218. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.  .  (a)  not  withstanding  any  provision 
of  section  301b  of  title  37.  United  States 
Code,  of  section  611  of  Public  Law  100-456  as 
in  effect  at  any  time  prior  to  the  date  of  en- 
actment of  this  Act,  in  the  case  of  any  offi- 
cer described  in  subsection  (b),  who  was  enti- 
tled to  special  pay  under  an  agreement  au- 
thorized by  one  of  those  sections,  who  was 
not  paid  the  full  amount  due  under  such 
agreement,  the  unpaid  balance  shall  be  paid 
as  part  of  the  settlement  of  the  officer's  final 
military  pay  account. 

(b)  an  officer  to  whom  subsection  (a)  is  an 
aviation  officer  who  died  as  a  result  of  night 
operations  on  or  after  January  17,  1991,  in 
those  areas  of  the  Arabian  Peninsula,  air- 
space, and  adjacent  waters  designated  by  the 
President  in  Executive  Order  12744  on  21  Jan- 
uary 1991  as  a  combat  zone  and  prior  to  ces- 
sation of  hostilities  as  declared  by  com- 
petent authority,  before  completing  the  full 
period  of  aviation  service  agreed  to  in  his  or 
her  agreement  to  remain  on  active  duty  in 
aviation  service  under  section  302b  of  title 
37,  United  States  Code,  or  section  611  of  Pub- 
lic Law  100-456. 


Mr.  MACK.  Mr.  President,  not  long 
ago,  the  Department  of  Defense  con- 
tacted me  about  unfortunate  wording 
in  cuixent  law  which  prohibits  DOD 
from  releasing  remaining  continuation 
special  pay  to  the  families  of  our  brave 
aviators  who  lost  their  lives  in  combat. 
My  amendment  corrects  this  by  simply 
permitting  the  Department  of  Defense 
to  meet  its  moral  obligation  and  re- 
lease those  moneys. 

Continuation  special  pay  is  given  to 
aviators  who  commit  themselves  to  ad- 
ditional years  of  service  to  their  coun- 
try. It  is  essential  to  retaining  these 
incredibly  valuable  assets.  It  also  helpe 
alleviate  immense  additional  training 
costs  due  to  turnover  by  addressing  the 
disparity  between  our  military  avi- 
ators and  their  counterparts  In  the  pri- 
vate sector. 

The  cost  of  correcting  this  tra^c  in- 
equity is  minimal.  The  Department  of 
Defense  knows  of  only  one  aviator  who 
would  be  affected.  That  man  is  Navy 
Lt.  Robert  Dwyer.  In  his  capacity  as  a 
naval  aviator.  Lieutenant  Dwyer  could 
not  offer  his  family  the  luxuries  he 
could  otherwise  have  afforded  had  he 
worked  as  a  civilian.  His  continuation 
special  pay,  which  was  to  be  paid  in 
yearly  installments,  was  a  token  ac- 
knowledgement of  his  commitment  to 
his  country  and  his  belief  in  the  de- 
fense of  freedom. 

Robert  Dwyer  loved  to  fly.  More  to 
the  point,  he  loved  America.  In  making 
a  commitment  to  serve  his  country,  his 
country  made  a  commitment  to  him.  It 
is  up  to  us  to  honor  that  commitment, 
remembering  that  Lieutenant  Dwyer 
made  the  ultimate  sacrifice — giving  his 
life  for  his  country.  He  died  protecting 
those  freedoms  which  we  enjoy  daily. 

Lieutenant  Dwyer  is  survived  by  his 
wife  and  young  daughter.  Their  plans 
for  the  future  have  been  irreparably 
shattered.  They  suffer  the  loss  of  a  hus- 
band and  father.  This  pay,  which  was 
promised  to  Lieutenant  Dwyer  and 
which  certainly  would  have  been  given 
to  him  had  he  not  died  during  Desert 
Storm,  now  takes  on  even  greater  im- 
portance to  his  surviving  family  as 
they  face  an  uncertain  financial  future. 
It  is  only  decent  to  allow  the  Depart- 
ment of  Defense  to  honor  its  agreement 
with  Lt.  Robert  Dwyer  and  release  the 
rest  of  his  bonus  to  his  family. 

Mr.  INOUYE.  Mr.  President,  this 
measure  has  been  studied  and  approved 
by  both  sides. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1218)  was  agreed 

to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BOREN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1219 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  an  amendment  submitted  on 
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graph  (1)(0)  shall  be  apix>inted  for  a  period 
specified  by  the  President  at  the  time  of  the 


the  date  of  such  issue,  borne  by  all  market- 
able interest-bearing  obligations  of  the  Unit- 
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behalf  of  the  managers  of  the  bill,  a 
technical  amendment,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  Lnouye].  for 
himself  and  Mr.  Stevens,  proposes  an 
amendment  numbered  1219: 

On  page  47.  line  14.  beginning  with  the  ••:". 
strike  through  "procured"  In  line  24. 

Mr.  INOUYE.  Mr.  President,  this  is  to 
correct  an  administrative  error  in  the 
bill.  It  has  been  cleared  by  both  sides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1219)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  BOREN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDME.VT  SO.  1220 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numbered  1220: 

On  page  136.  at  the  end  of  line  19.  add  the 
following  new  proviso:  ":  Provided  further. 
That  funds  provided  In  this  section  may  also 
be  available  for  personnel  relocation  costs 
associated  with  the  closure  of  United  States 
military  facilities  In  the  Republic  of  the 
Philippines,  upon  notification  by  the  Presi- 
dent of  the  United  States  to  the  Congress 
that  no  agreement  for  the  continued  pres- 
ence of  United  States  military  forces  in  the 
Republic  of  the  Philippines  Is  in  effect,  and 
that  United  States  Miliury  forces  must  de- 
jjart  existing  facilities  In  the  Republic  of  the 
Philippines.". 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Hawaii  and  I  went  to  the 
Philippines  to  look  into  this  matter  a 
year  ago,  and  we  have  been  in  constant 
contact  with  Ambassador  Armitage 
and  Admiral  Larsen  concerning  the 
matter  of  the  Philippines. 

This  is  an  amendment  that  I  hope 
and  pray  will  never  become  one  that  is 
used  by  the  Government  of  the  United 
States,  because  we  still  fervently  hope 
that  the  Philippines  will  find  a  way  to 
ratify  the  agreement  that  was  nego- 
tiated with  our  country  concerning  our 
continued  presence  in  Subic  Bay.  It  is 
merely  an  emergency  provision  in  the 
event  that  the  situation  deteriorates, 
so  that  if  it  is  necessary  to  have  funds 
to  use  for  this  purpose,  the  authority 
would  be  there  for  the  Department  of 
Defense. 

Again,  we  would— at  least  this  Sen- 
ator and  I  think  my  friend  from  Hawaii 
would— like  to  send  the  message  that 
we  hope  the  ratification  process  will  be 
complete,  that  the  Philippines  Govern- 
ment will  find  a  way  to  approve  the  ne- 
gotiations that  were  carried  on  in  good 


faith  between  our  people  and  their  rep- 
resentatives. I  think  that  the  unfortu- 
nate problem  of  the  eruption  of  the  vol- 
cano has  changed  the  whole  cir- 
cumstance in  the  Philippines,  but 
Subic  Bay  remains  a  very  vital  facility 
for  the  defense  of  the  nations  of  the  Pa- 
cific. We  are  hopeful  that  our  Navy  can 
continue  to  have  access  to  it. 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
associate  myself  with  the  sentiments 
expressed  by  my  dear  colleague  from 
Alaska.  This  measure  has  been  cleared 
by  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  without  objection,  the  amendment 
(No.  1220)  is  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
^firi*66(l  to 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  temporarily  set-aside  to 
recognize  Senator  BOREN  of  Oklahoma. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague,  the  distinguished  Sen- 
ator from  Hawaii. 

AMENDMENT  NO.  1321 

(Purpose:  To  require  the  establishment  of  a 
national  security  scholarships,  fellowships, 
and  grants  program) 

Mr.  BOREN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  BOREN] 
proposes  an  amendment  numbered  1221. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  172,  between  lines  9  and  10,  insert 
the  following: 

Sec.    (a)  The  Congress  finds  that^ 

(1)  the  security  of  the  United  States  is  and 
will  continue  to  depend  on  the  ability  of  the 
United  States  to  exercise  International  lead- 
ership: 

(2)  United  States  leadership  is  and  will  in- 
creasingly be  based  on  the  political  and  eco- 
nomic strength  of  the  United  States,  as  well 
as  United  States  military  strength  around 
the  world: 

(3)  recent  changes  in  the  world  pose 
threats  of  a  new  kind  to  international  stabil- 
ity as  Cold  War  tensions  continue  to  decline 
while  economic  competition,  regional  con- 
flicts, terrorist  activities,  and  weapon  pro- 
liferations have  dramatically  increased; 

(4)  the  future  national  security  and  eco- 
nomic well-being  of  the  United  States  will 
substantially  depend  on  the  ability  of  its 
citizens  to  communicate  and  compete  by 
knowing  the  languages  and  cultures  of  other 
countries: 


(5)  the  Federal  Government  has  a  vested 
Interest  in  ensuring  that  the  employees  of 
its  national  security  agencies  are  prepared 
to  meet  the  challenges  of  this  changing 
International  environment; 

(6)  the  Federal  Government  also  has  a  vest- 
ed interest  in  uking  actions  to  alleviate  the 
problem  of  American  undergraduate  and 
graduate  students  being  Inadequately  pre- 
pared 'to  meet  the  challenges  posed  by  in- 
creasing global  interaction  among  nations; 
and 

(7)  American  colleges  and  universities 
must  place  a  new  emphasis  on  improving  the 
teaching  of  foreign  languages,  area  studies, 
and  other  international  fields  to  help  meet 
such  challenges. 

(b)  The  purposes  of  this  section  are  as  fol- 
lows: 

(1)  To  provide  the  necessary  resources,  ac- 
countability, and  flexibility  to  meet  the  na- 
tional security  education  needs  of  the  United 
States,  especially  as  such  needs  change  over 
time. 

(2)  To  increase  the  quantity,  diversity,  and 
quality  of  the  teaching  and  learning  of  sub- 
jects In  the  fields  of  foreign  languages,  area 
studies,  and  other  international  fields  that 
are  critical  to  the  Nation's  Interest. 

(3)  To  produce  an  increased  pool  of  appli- 
cants for  work  In  the  national  security  agen- 
cies of  the  United  States  Government. 

(4)  To  expand,  in  conjunction  with  other 
Federal  programs,  the  International  experi- 
ence, knowledge  base,  and  perspectives  on 
which  the  United  SUtes  citizenry.  Govern- 
ment employees,  and  leaders  rely. 

(5)  To  permit  the  Federal  Government  to 
advocate  the  cause  of  international  edu- 
cation. 

(c)(1)  The  National  Security  Act  of  1947  (47 
U.S.C.  401  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  title: 
•TITLE         VIII— NATIONAL         SECURITY 

SCHOLARSHIPS.     FELLOWSHIPS.     AND 

GRANTS 
*8EC.  801.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'National 
Security  Education  Act  of  1991'. 
*8EC.  80a.  PROGRAM  REQUIRED. 

"(a)  Program  Required.— 

"(1)  LN  OEa^ERAL. — The  Secretary  of  De- 
fense, in  consultation  with  the  National  Se- 
curity Education  Board  established  by  sec- 
tion 803.  shall  carry  out  a  program  for— 

"(A)  awarding  scholarships  to  undergradu- 
ate students  who  are  United  States  citizens 
or  resident  aliens  in  order  to  enable  such 
students  to  study,  for  at  least  i  semester.  In 
foreign  countries; 

"(B)  awarding  fellowships  to  graduate  stu- 
dents who— 

"(i)  are  United  States  citizens  or  resident 
aliens  to  enable  such  students  to  pursue  edu- 
cation in  the  United  States  In  the  disciplines 
of  foreign  languages,  area  studies,  and  other 
international  fields  that  re  critical  areas  of 
such  disciplines;  and 

"(11)  pursuant  to  subsection  (cHi).  enter 
Into  an  agreement  to  work  for  the  Federal 
Government  or  in  the  field  of  education  in 
the  area  of  study  for  which  the  fellowship 
was  awarded;  and 

"(C)  awarding  grants  to  institutions  of 
higher  education  to  enable  such  institutions 
to  establish,  operate,  and  improve  programs 
in  foreign  languages,  area  studies,  and  other 
International  fields  that  are  critical  areas  of 
such  disciplines. 

"(2)  RESERVATIONS.— The  Secretary  shall 
have  a  goal  of  reserving  for  each  fiscal  year— 

"(A)  for  the  awarding  of  scholarships  pur- 
suant to  paragraph  (1)(A).  '/4  of  the  amount 
available  for  obligation  out  of  the  National 


Security  Eklucation  Trust  Fund  for  such  fis- 
cal year; 

"(B)  V^  of  such  amount  for  the  awarding  of 
fellowships  pursuant  to  paragraph  (IKB);  and 

"(C)  '/S  of  such  amount  to  provide  for  the 
awarding  of  grants  pursuant  to  paragraph 
(1)(C). 

"(b)  CONTRACT  AuTHORrrv.- The  Secretary 
may  enter  into  one  or  more  contracts,  with 
private  national  organizations  having  an  ex- 
pertise In  foreign  languages,  area  studies, 
and  other  international  fields,  for  the  award- 
ing of  the  scholarships,  fellowships,  and 
grants  described  in  subsection  (a)  in  accord- 
ance with  the  provisions  of  this  title.  The 
Secretary  may  enter  Into  such  contracts 
without  regard  to  section  3709  of  the  Revised 
Statutes  (41  U.S.C.  5)  or  any  other  provision 
of  law  that  requires  the  use  of  competitive 
procedures. 

"(c)  Service  Agreement.— In  awarding  a 
fellowship  under  the  program,  the  Secretary 
or  contract  organization  referred  to  in  sub- 
section (b),  as  the  case  may  be,  shall  require 
the  recipient  of  the  fellowship  to  enter  into 
an  agreement  that  contains  the  assurances 
of  such  recipient  that  the  recipient — 

"(1)  will  maintain  satisfactory  academic 
progress;  and 

"(2)  upon  completion  of  such  recipient's 
education,  will  work  for  the  Federal  (jrovern- 
ment  or  In  the  field  of  education  in  the  area 
of  study  for  which  the  fellowship  was  award- 
ed for  a  period  specified  by  the  Secretary, 
which  period  shall  be  equal  to  not  less  than 
one  and  not  more  than  three  times  the  pe- 
riod for  which  the  fellowship  assistance  was 
provided. 

"(d)  Distribution  of  Assistance.— In  se- 
lecting the  recipients  for  awards  of  scholar- 
ships, fellowships,  or  grants  pursuant  to  this 
title,  the  Secretary  or  a  contract  organiza- 
tion referred  to  in  subsection  (b),  as  the  case 
may  be,  shall  take  Into  consideration  the  ex- 
tent to  which  the  selections  will  result  in 
there  being  an  equitable  geographic  distribu- 
tion of  such  scholarships,  fellowships,  or 
grants  (as  the  case  may  be)  among  the  var- 
ious regions  of  the  United  States. 

"(e)  Mertt  Review.— a  merit  review  proc- 
ess shall  be  used  In  awarding  scholarships, 
fellowships,  or  grants  under  the  program. 

"(0  Inflation.— The  amounts  of  scholar- 
ships, fellowships,  and  grants  awarded  under 
the  program  shall  be  adjusted  for  inflation 
annually. 

"(g)  Administration  of  Program  Through 
THE  Defense  Intelligence  College.— The 
Secretary  shall  administer  the  program 
through  the  Defense  Intelligence  College. 

"SEC.     803.     NATIONAL     SECURITY     EDUCATION 
BOARD. 

"(a)  Establishment.— The  Secretary  of  De- 
fense shall  establish  a  National  Security 
Education  Board. 

"(b)  CoMPOsrriON.— 

"(1)  IN  GENERAL. — The  Board  shall  be  com- 
posed of  the  following  Individuals  or  the  rep- 
resentatives of  such  Individuals: 

"(A)  The  Secretary  of  Defense,  who  shall 
sei^e  as  the  chairman  of  the  Board. 

"(B)  The  Secretary  of  Education. 

"(C)  The  Secretary  of  State. 

"(D)  The  Secretary  of  Commerce. 

"(E)  The  Director  of  Central  Intelligence. 

"(F)  The  Director  of  the  United  States  In- 
formation Agency. 

"(G)  Four  individuals  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  who  have  expertise  in  the 
fields  of  international,  langua«re,  and  area 
studies  education. 

"(2)  Term  of  appointees.- Each  individual 
appointed  to  the  Board  pursuant  to  para- 


graph (1)(G)  shall  be  appointed  for  a  period 
speclfled  by  the  President  at  the  time  of  the 
appointment  but  not  to  exceed  4  years.  Such 
individuals  shall  receive  no  compensation  for 
service  on  the  Board  but  may  receive  reim- 
bursement for  travel  and  other  necessary  ex- 
penses. 

"(c)  FUNCTIONS.— The  Board  shall— 

"(1)  develop  criteria  for  awarding  scholar- 
ships, fellowships,  and  grants  under  this 
title; 

"(2)  provide  for  wide  dissemination  of  in- 
formation regarding  the  activities  assisted 
under  this  title; 

"(3)  establish  qualifications  for  students 
and  institutions  of  higher  education  desiring 
scholarships,  fellowships,  and  grants  under 
this  title; 

"(4)  make  recommendations  to  the  Sec- 
retary regarding  which  countries  are  not  em- 
phasized in  other  United  States  study  abroad 
programs,  such  as  countries  in  which  few 
United  States  students  are  studying,  and  are, 
therefore,  critical  countries  for  the  purposes 
of  section  802(a)(i)(A); 

"(5)  make  recommendations  to  the  Sec- 
retary regarding  which  areas  within  the  dis- 
ciplines described  in  section  802(a)(1)(B)  are 
areas  of  study  in  which  United  States  stu- 
dents are  deficient  in  learning  and  are, 
therefore,  critical  areas  within  such  dis- 
ciplines for  the  purposes  of  such  section; 

"(6)  make  recommendations  to  the  Sec- 
retary regarding  which  areas  within  the  dis- 
ciplines described  in  section  802(a)(1)(C)  are 
areas  in  which  United  States  students,  edu- 
cators, and  Government  employees  are  defi- 
cient in  learning  and  in  which  insubstantial 
numbers  of  United  States  institutions  of 
higher  education  provide  training  and  are, 
therefore,  critical  areas  within  such  dis- 
ciplines for  the  purposes  of  such  section:  and 

"(7)  review  the  administration  of  the  pro- 
gram required  under  this  title. 

-SEC.     804.     NATIONAL     SECURITY     EDUCA'nON 
trust  FUND. 

"(A)  Establishment  of  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Na- 
tional Security  Education  Trust  Fund". 

"(b)  AVAiLABiLrrv  of  Sums  in  the  Fund.— 
(1)  To  the  extent  provided  in  appropriations 
Acts,  sums  in  the  Fund  shall  be  available 
for— 

"(A)  awarding  scholarships,  fellowships, 
and  grants  in  accordance  with  the  provisions 
of  this  title;  and 

"(B)  projjerly  allocable  administrative 
costs  of  the  Federal  Government  for  the  pro- 
gram under  this  title. 

"(2)  Any  unobligated  balance  in  the  Fund 
at  the  end  of  a  fiscal  year  shall  remain  in  the 
Fund  and  may  be  appropriated  for  subse- 
quent fiscal  years. 

"(c)  Investment  of  Fund  assets.— The 
Secretary  of  the  Treasury  shall  invest  in  full 
the  amount  in  the  Fund  that  Is  not  imme- 
diately necessary  for  obligation.  Such  in- 
vestments may  be  made  only  in  interest- 
bearing  obligations  of  the  United  States  or 
in  obligations  guaranteed  as  to  both  prin- 
cipal and  interest  by  the  United  States.  For 
such  purpose,  such  obligations  may  be  ac- 
quired on  original  issue  at  the  issue  price  or 
by  purchase  of  outstanding  obligations  at 
the  market  price.  The  purposes  for  which  ob- 
ligations of  the  United  States  may  be  issued 
under  chapter  31  of  title  31,  United  States 
Code,  are  hereby  extended  to  authorize  the 
issuance  at  par  of  special  obligations  exclu- 
sively to  the  Fund.  Such  special  obligations 
shall  bear  Interest  at  a  rate  equal  to  the  av- 
erage rate  of  Interest,  computed  as  to  the 
end  of  the  calendar  month  next  preceding 


the  date  of  such  Issue,  borne  by  all  market- 
able interest-bearing  obligations  of  the  Unit- 
ed States  then  forming  a  part  of  the  public 
debt,  except  that  where  such  average  rate  is 
not  a  multiple  of  '/*  of  1  percent,  the  rate  of 
interest  of  such  special  obligations  shall  be 
the  multiple  of  V4  of  1  percent  next  lower 
than  such  average  rate.  Such  special  obliga- 
tions shall  be  issued  only  if  the  Secretary  of 
the  Treasury  determines  that  the  purchases  i 
of  other  interest-bearing  obligations  of  the  "»^ 
United  States,  or  of  obligations  guaranteed 
as  to  both  principal  and  Interest  by  the  Unit- 
ed States  or  original  issue  or  at  the  market 
price,  is  not  in  the  public  Interest. 

"(d)  Authoiuty  To  Sell  Obuoations.— 
Any  obligation  acquired  by  the  Fund  (except 
special  obligations  issued  exclusively  to  the 
Fund)  may  be  sold  by  the  Secretary  of  the 
Treasury  at  the  market  price,  and  such  spe- 
cial obligations  may  be  redeemed  at  par  plus 
accrued  interest. 

"(e)  Proceeds  From  Certain  Trans- 
actions CREDrrED  to  Fund.— The  interest  on, 
and  the  proceeds  from  the  sale  or  redemption 
of,  any  obligation  held  in  the  Fund  shall  be 
credited  to  and  form  a  part  of  the  Fund. 

-SEC.  80S.  ADMINISTRATION  PROVISIONS. 

"(A)  In  General.— In  order  to  conduct  the 
program  required  by  this  title,  the  Secretary 
may— 

"(1)  prescribe  regulations  to  carry  out  the 
program; 

"(2)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without  condi- 
tion or  restriction  other  than  that  it  be  used 
for  the  purpose  of  conducting  the  program 
required  by  this  title,  and  to  use,  sell,  or  oth- 
erwise dispose  of  such  property  for  that  pur- 
pose; 

"(3)  accept  and  use  the  services  of  vol- 
untary and  noncompensated  personnel:  and 

"(4)  make  other  necessary  expenditures. 

"(b)  ANNUAL  Report.— The  Secretary  shall 
submit  to  the  President  and  to  the  Congress 
an  annual  report  of  the  conduct  of  the  pro- 
gram required  by  this  title.  The  report  shall 
contain — 

"(1)  an  analysis  of  the  mobility  of  students 
to  participate  in  programs  of  study  in  for- 
eign countries; 

"(2)  an  analysis  of  the  trends  within  lan- 
guage, international,  and  area  studies,  along 
with  a  survey  of  such  areas  as  the  Secretary 
determines  are  receiving  inadequate  atten- 
tion; 

"(3)  the  impact  of  the  program  activities 
on  such  trends;  and 

"(4)  an  evaluation  of  the  Impediments  to 
Improving  such  trends. 

-SEC.  806.  AUDITS. 

"The  conduct  of  the  program  required  by 
this  title  may  be  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Comptrol- 
ler General  of  the  United  States.  Representa- 
tives of  the  General  Accounting  Office  shall 
have  access  to  all  books,  accounts,  records, 
reports,  and  files  and  all  other  papers, 
things,  or  property  of  the  Department  of  De- 
fense pertaining  to  such  activities  and  nec- 
essary to  facilitate  the  audit. 
-SEC.  807.  DEFINITIONS. 

"For  the  purpose  of  this  title — 

"(i)  the  term  'Board'  means  the  National 
Security  Education  Board  established  pursu- 
ant to  section  803; 

"(2)  the  term  'Fund'  means  the  National 
Security  Education  Trust  Fund  established 
pursuant  to  section  804;  and 

"(3)  the  term  'institution  of  higher  edu- 
cation' has  the  same  meaning  given  to  such 
term  by  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965.". 
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(2)  The  uble  of  contents  for  such  act  is    authorized  such  a  program  in  our  legls-     to  make  it  possible  only  for  those  who 
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(2)  The  table  of  contents  for  such  act  is 
amended  by  inserting  at  the  end  the  follow- 
ing: 
"TITLE         Vni— NATIONAL         SECURITY 

SCHOLARSHIPS.  FELLOWSHIPS,  AND 

GRANTS 
"Sec.  801.  Short  title. 
"Sec.  802.  Program  required. 
"Sec.     803.     National     Security     Education 

Board. 
"Sec.  804.  National  Security  Education  Trust 

Fund. 
"Sec.  805.  Administrative  provisions. 
"Sec.  806.  Audits. 
"Sec.  807.  Definitions.". 

(d)  Of  the  amounts  made  available  in  the 
National  Security  Education  Trust  Fund  for 
fiscal  year  1992  for  the  scholarships,  fellow- 
ships, and  grants  program  provided  for  in 
title  vm.  of  the  National  Security  Act  of 
1947.  as  added  by  subsection  (c).  the  Sec- 
retary shall  reserve— 

(1)  $15,000,000  for  awarding  scholarships 
pursuant  to  section  802(a)(1)(A)  of  such  Act; 

(2)  $10,000,000  for  awarding  fellowships  pur- 
suant to  section  802(a)(1)(B)  of  such  Act:  and 

(3)  $10,000,000  for  awarding  grants  pursuant 
to  section  802(a)(1)(C)  of  such  Act. 

On  page  49,  between  lines  17  and  18,  insert 
the  following: 

NATIONAL  SECURITY  EDUCATION  TRUST  FUND 

For  the  National  Security  Education  Trust 
Fund  established  by  section  804  of  the  Na- 
tional Security  Act  of  1947.  $180,000,000. 
which  shall  be  available  for  the  purposes  set 
out  in  subsection  (b)  of  such  section. 

Mr.  BOREN.  Mr.  President,  this 
amendment  utilizes  $180  million  from 
the  intelligence  budget  to  create  an 
international  education  trust  fund  to 
help  the  United  States  and  its  national 
security  agencies  meet  the  challenges 
of  the  post  cold  war  world. 

It  provides  funding  for  graduate  fel- 
lowships and  grants  to  universities  for 
foreign  languages  and  area  studies  pro- 
grams. It  also  provides  undergraduate 
scholarships  for  study  abroad,  pro- 
grams in  countries  that  are  now 
underrepresented  in  terms  of  American 
studies  at  this  time. 

It  will  provide  out  of  the  trust  fund 
in  the  first  year  $35  million  in  fiscal 
year  1992.  That  will  be  broken  down  as 
follows:  $15  million  for  study  abroad  for 
undergraduate  students:  $10  million  for 
grants  to  colleges  and  universities  to 
strengthen  and  Improve  their  courses 
of  study  and  curriculum  in  areas  of  for- 
eign language  studies,  area  studies,  and 
International  studies;  and  $10  million 
for  graduate  fellowships. 

The  board  of  trustees  will  advise  the 
Secretary  of  Defense  on  the  adminis- 
tration of  the  trust  fund  and  develop 
guidelines  and  criteria  for  the  distribu- 
tion of  the  grants,  fellowships,  and 
scholarships.  The  Secretary  of  Defense 
or  his  designee  will  chair  this  board, 
which  will  also  include  the  Secretaries 
of  State,  Education,  and  Commerce, 
and  the  Director  of  Central  Intel- 
ligence and  the  Director  of  U.S.  Infor- 
mation Agency  or  their  designees.  The 
programs  would  be  administered 
through  the  Department  of  Defense 
through  defense  intelligence. 

Mr.  President,  for  some  time  we  in 
the  Intelligence  Committee,  who  have 


authorized  such  a  program  in  our  legis- 
lation which  will  be  considered  shortly, 
have  been  concerned  about  the  grave 
threat  posed  to  the  national  security  of 
the  United  States  by  the  fact  that  we 
are  simply  not  preparing  the  next  gen- 
eration to  have  the  skills  necessary  to 
be  involved  in  the  world  that  they  will 
be  living  in. 

The  next  century  will  require  inter- 
national skills  of  our  young  people  as 
never  before.  In  government  itself  we 
are  in  desperate  need  in  the  intel- 
ligence community,  in  the  diplomatic 
community,  as  well  as  in  the  commer- 
cial segment  of  our  own  Government 
for  people  who  speak  the  langruages  of 
the  world,  who  understand  the  world's 
cultures,  who  have  a  deep  knowledge  of 
various  areas  of  the  world  of  strategic 
importance  to  the  United  States,  and 
areas  that  might  be  a  source  of  danger 
as  well  for  the  United  States  in  the  fu- 
ture because  of  regional  instability. 

Yet,  at  a  time  in  which  our  ability  to 
succeed  in  the  next  century  is  largely 
going  to  be  determined  by  how  well  we 
equip  the  next  generation  for  their 
international  environment,  we  have 
been  reducing  consistently  the  funding 
for  international  and  language  studies 
down  from  1.5  percent  of  our  total  edu- 
cation funding  after  the  passage  of  the 
National  Defense  Education  Act  in 
1958.  to  only  one-tenth  of  1  percent  last 
year. 

Others  in  this  world  recognize  the 
vital  need  and  the  relationship  to  the 
national  security  of  those  countries  of 
the  ability  to  speak  foreign  languages 
and  understand  the  regions  and  cul- 
tures of  the  world— 100  percent,  for  ex- 
ample, of  Japanese  high  school  stu- 
dents are  required  to  have  at  least  2 
years  of  English  training  to  graduate 
from  high  school  while  less  than  one- 
tenth  of  1  percent  of  American  stu- 
dents study  Japanese. 

While  there  are  over  350,000  foreign 
students  at  the  undergraduate  level 
coming  to  the  United  States  each  year 
to  learn  about  us.  to  learn  our  lan- 
guage, to  learn  about  our  culture,  to 
understand  our  economic  needs  so  that 
they  can  later  sell  products  into  our 
markets,  there  are  only  60,000  Ameri- 
cans going  out  to  the  rest  of  the  world 
to  learn  the  languages  of  other  coun- 
tries and  the  cultures  of  other  coun- 
tries. 

How  in  the  world  are  we  going  to 
compete  and  be  ready  for  the  next  cen- 
tury unless  we  internationalize  the 
thinking  of  the  next  generation  of 
Americans? 

So  it  is  imperative  that  we  act.  We 
are  one  of  the  few  countries  in  the 
world  that  do  not  provide  any  assist- 
ance from  our  Government  to  under- 
graduate students  at  the  college  level 
to  study  in  other  countries.  Malasia 
alone  is  spending  their  tax  dollars  to 
send  25.000  Malaysian  students  to  the 
United  States  this  year  to  study  us.  It 
is  simply  wrong  and  shortsighted  for  us 


to  make  it  possible  only  for  those  who 
come  from  affluent  families  to  have 
the  experience  of  studying  in  another 
culture,  studying  in  another  country, 
and  learning  foreign  languages  through 
this  experience. 

At  the  same  time  that  we  are  simply 
not  keeping  pace  in  the  area  of  inter- 
national exchange.  From  1960  to  1986 
the  percentage  of  postsecondary  stu- 
dents, college  and  university  students, 
participating  in  foreign  language 
courses  has  declined  by  one-half.  At 
the  very  moment  that  we  are  going  to 
have  to  learn  the  languages  of  the 
world — we  are  going  to  have  to  get  out 
and  live  in  this  international  environ- 
ment if  we  are  going  to  sell  our  prod- 
ucts, understand  what  is  going  on  in 
other  countries,  we  are  going  to  have 
to  speak  the  world's  languages— we 
have  cut  in  half  the  number  of  college 
students  in  this  country  learning  for- 
eign languages. 

On)y  8  percent  of  American  college 
and  university  students  this  year  will 
study  any  foreign  language.  Seventy- 
seven  percent  of  American  college  and 
universities  allow  students  to  graduate 
without  taking  any  foreign  language. 

Mr.  President,  when  we  had  some  dis- 
tinguished experts  and  historians  of 
the  intelligence  community  come  be- 
fore our  committee,  we  put  the  ques- 
tion to  them.  What  could  we  do.  what 
action  could  we  take  that  would  do 
more  to  improve  the  quality  of  intel- 
ligence, to  inform  our  policymakers, 
from  our  President  on  down,  about  im- 
portant decisions  which  they  must 
make— what  could  we  do,  if  it  would  be 
one  thing,  to  improve  the  quality  of  in- 
telligence in  America?  I  expected  that 
they  would  answer  reorganization  of 
the  intelligence  community  in  a  cer- 
tain way,  purchase  more  satellites, 
hire  more  agents.  All  sorts  of  answers 
I  thought  they  might  give  us.  The  an- 
swer they  gave  came  forward  as  a 
unanimous  group:  Improve  the  quality 
of  education  in  the  United  States,  espe- 
cially in  the  area  of  regional  and  area 
studies. 

We  need  more  people  who  are  experts 
in  the  Middle  Kast.  Latin  America.  Af- 
rica, in  many  other  areas  of  the  world. 
We  are  simply  not  turning  out  the 
quality  that  we  used  to  have.  Colleges 
and  universities,  one  after  another, 
have  either  weakened  or  done  away 
with  their  courses  in  regional  studies. 
They  have  weakened  their  foreign  lan- 
guage courses  of  study. 

If  we  are  going  to  have  capable  peo- 
ple, whether  it  is  at  the  CIA,  whether 
it  is  at  the  Department  of  Defense,  or 
the  State  Department,  or  in  the  Com- 
merce Department  representing  the  in- 
terests of  the  United  States  of  Amer- 
ica, let  alone  competence  in  the  pri- 
vate sector  as  well,  we  simply  must  do 
something  to  end  the  provincialism  in 
the  American  educational  system. 

This  progrsun  really  attacks  the 
problem  in  three  ways:  By  providing 
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scholarships  for  undergraduate  stu- 
dents to  study  in  other  countries,  we 
will  begin  to  internationalize  the 
thinking  of  the  next  generation,  and 
get  them  interested  in  learning  about 
other  cultures,  and  we  will  help  them 
xmderstand  the  perspectives  of  those  in 
other  countries.  Some  will,  hopefully. 
go  on  to  become  the  graduate  students. 
and  exports,  and  specialists  we  need. 

Another  portion  of  this  program  will 
pay  for  graduate  fellowships  in  this 
area.  Those  fellowships  will  be  condi- 
tioned upon  an  agreement  to  accept 
employment  in  a  Federal  agency,  if  it 
is  offered  upon  graduation. 

In  the  third  place,  we  will  use  part  of 
the  fund  to  give  grants  to  colleges  and 
universities  that  will  enable  them  to 
strengthen  their  programs  in  this  area. 

Mr,  President,  there  has  been  an  im- 
mense amount  of  work  in  this  program, 
which  we  called  the  National  Security 
Education  Act,  and  support  from  those 
in  the  educational  system:  Norm  Peter- 
son with  the  Liaison  Group  for  Edu- 
cation, John  Vaughn  of  the  Association 
of  American  Universities.  We  have  had 
a  tremendous  amount  of  staff  work 
ftom  several  committees  on  the  Hill.  I 
especially  thank  Mr.  Dick  D'Amato 
with  the  Senate  Appropriations  Com- 
mittee; Doug  Olln  of  the  Budget  Com- 
mittee, who  worked  along  with  Senator 
Sasser  to  help  us  work  out  the  tech- 
nicalities to  make  sure  we  would  com- 
ply with  the  Budget  Act  with  this  pro- 
posal; Mark  Sigurski  of  the  Senate  leg- 
islative counsel;  Rebecca  Cooper;  Matt 
Helmerich;  John  Deeken;  Britt  Snider; 
and  George  Tenet  of  the  Intelligence 
Committee  staff. 

The  Intelligence  Committee,  Sen- 
ators NUNN  and  Warner,  joined  with 
me  and  other  members  of  our  commit- 
tee in  crafting  this  proposal.  They  have 
been  a  large  part  of  it. 

Senator  Robert  Byrd  of  West  Vir- 
ginia, the  distinguished  chairman  of 
the  Appropriations  Committee,  has 
long  been  interested  in  this  program. 
He  understands  the  need  for  it.  and  he 
has  been  immensely  helpful  in  giving 
me  advice  about  how  to  frame  this  pro- 
posal. 

Senator  John  Kerry  of  Massachu- 
setts has  put  in  some  language  that 
will  set  up  a  program  under  the  State 
Department  authorization  bill,  along 
with  the  distinguished  chairman.  Sen- 
ator Pell,  that  would  establish  a  pro- 
gram that  will  dovetail  with  this  pro- 
gram, on  the  national  security  side,  to 
enhance  our  capability  across  the 
board  in  terms  of  strengthening  lan- 
guage and  cultural  and  international 
studies. 

So  it  has  been  the  product  of  the 
work  of  many,  many  people  inside  the 
Senate,  Including  staff.  Members  of  the 
Senate,  and  members  of  the  broader 
educational  community  in  this  coun- 
try, and  the  iM.tional  security  commu- 
nity, to  have  come  together  to  craft 
this  proposal. 
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In  1958,  Sputnik  was  launched.  We  re- 
sixsnded  and  understood  that  our  na- 
tional security  interests  were  at  stake 
because  of  a  failure  of  our  educational 
system  to  produce  some  of  the  skills 
we  needed  in  this  country.  We  have  to 
broaden  our  concept  of  what  is  in- 
volved with  national  security,  and  the 
creation  of  these  skills  is  a  vitally  im- 
portant part  of  the  national  security 
preparedness  of  this  country. 

So  just  as  in  1958,  with  the  passage  of 
Sputnik,  we  responded  by  passing  the 
National  Defense  Education  Act,  it  is 
time  for  us  to  respond  to  all  of  the 
changes  in  the  world  around  us.  to  pre- 
pare the  next  generation  by  passing  the 
National  Security  Education  Act  at 
this  time. 

I  am  proud  to  offer  this  amendment. 
I  appreciate  the  help  of  my  colleagues. 
I  have  discussed  this  with  the  Senator 
from  Hawaii.  He  also  has  been  very 
helpful  in  providing  advice  to  me  in  the 
preparation  of  this  amendment.  I  be- 
lieve that  it  is  acceptable  to  the  man- 
agers of  the  bill. 

NATIONAL  SECURITY  EDUCATION  INITIATIVE 

Mr.  BYRD.  Mr.  President,  the  Sen- 
ator from  Oklahoma  [Mr.  Boren]  has 
provided  us  with  a  needed  initiative,  an 
important  new  education  program 
geared  toward  our  intelligence  needs.  I 
am  pleased  that  the  subcommittee  has 
chosen  to  fully  fund  this  initiative, 
since  the  world  is  rapidly  changing  and 
we  need  to  develop  new  tools  to  under- 
stand, react,  and  take  an  informed 
leadership  role.  A  major  part  of  the 
problem  that  we  have  faced  in  the  Mid- 
dle East,  in  particular,  has  been  a  lack 
of  informed,  predictive  ability  about 
the  specific  motivations  of  groups  and 
individuals,  indeed  of  the  basic  trends 
in  the  political  milieu  itself.  This  was 
certainly  true  in  Iran,  and  it  has  re- 
cently been  true  in  Iraq.  Our  capacity 
to  understand  that  region  is  far  too 
thin.  Similar  deficiencies  in  analytical 
abilities,  and  predictive  abilities  have 
been  cited  with  regard  to  the  develop- 
ments in  the  Soviet  Union  itself  in 
spite  of  the  fact  that  it  has  been  the 
Soviet  Union  that  has  consumed  the 
lion's  share  of  our  intelligence  gather- 
ing efforts  for  many  decades.  If  we  have 
been  consistently  surprised  by  develop- 
ments in  the  Soviet  Union,  we  can 
guess  how  reliable  our  intelligence  is 
in  other,  new,  emerging  area.s  that  will 
confront  us  as  the  world  becomes  more 
decentralized,  becomes  more 

multipolar.  Without  indepth  resources 
in  critical  area  and  language  skills, 
what  kind  of  chance  do  we  have  to  be 
ahead  of  breaking  events  even  in  the 
Americas  itself,  in  South  and  Central 
America,  in  Mexico? 

So.  Mr.  President,  the  Senator  from 
Oklahoma  has  identified  a  crucial  area 
for  improvement.  He  has  also  wisely 
chosen  to  establish  a  trust  fund  so  that 
the  program  will  fund  itself  in  the 
years  ahead.  The  Nation  needs  to 
greatly  strengthen   its   language   and 


critical  area  skills,  and  this  amend- 
ment starts  us  down  that  course  in  a 
vigorous  and  creative  way. 

Mr.  mOUYE.  Mr.  President,  I  wish  to 
congratulate  and  conrunend  the  distin- 
guished Senator  from  Oklahoma  for  his 
excellent  initiative  in  this  amendment. 
The  establishment  of  a  program  to  en- 
hance our  national  capabilities  in  criti- 
cal area  studies  and  critical  language 
stu(Ues  is  badly  needed.  We  face  a  dual 
proDiem:  first,  the  need  for  more  area 
specialists  Is  obvious.  We  must  dedi- 
cate new  attention  and  energies  to 
volatile  regions  of  the  world  such  as 
the  Middle  East.  The  Appropriations 
Committee,  along  with  the  Intelligence 
Conunittee,  is  putting  renewed  empha- 
sis on  so-called  Humint  or  human  in- 
telligence. We  have  to  do  better  to 
foresee  the  activities  and  understand 
the  motivations  of  the  Saddam  Hus- 
seins of  the  world. 

Second,  our  basic  national  capacity 
in  such  studies  has  declined  dramati- 
cally, as  Senator  Boren  has  pointed 
out.  over  the  last  three  decades.  Today, 
less  than  8  percent  of  all  college  stu- 
dents are  enrolled  in  a  foreign  language 
course.  The  just-retired  Director  of 
Central  Intelligence.  Judge  Webster, 
reported  to  the  Congress  the  need  to 
"seek  legislation  to  fund  scholarships 
for  students  to  study  abroad."  Previous 
DCI's,  such  as  Stansfield  Turner,  echo 
this  sentiment.  Writing  in  the  current 
issue  of  Foreign  Affairs.  Admiral  Turn- 
er encourages  us  to  "enact  legislation 
to  provide  intelligence  analysts  a  bet- 
ter opportunity  to  attend  academic  in- 
stitutions, participate  in  professional 
conferences,  travel  and  live  abroad,  ac- 
quire language  skills,  and  thus  become 
true  experts  in  their  areas." 

So  the  initiative  that  Senator  Boren 
has  presented  us.  is  very  welcome.  The 
committee,  in  its  deliberations,  in- 
cluded full  funding  for  the  proposal  as 
an  addition  to  the  budget  of  the  Na- 
tional Foreign  Intelligence  Program. 

As  I  understand  the  amendment,  the 
program  is  to  be  managed  by  the  Sec- 
retary of  Defense  with  the  rec- 
ommendations of  a  board  which  in- 
cludes the  Director  of  Central  Intel- 
ligence and  other  members  of  the  Cabi- 
net. There  would  be  a  mandatory  pay- 
back in  terms  of  tinie  in  service  to  the 
Federal  Government  or  in  the  edu- 
cation community  in  these  same  criti- 
cal specialties  for  recipients  of  the  edu- 
cational awards.  The  program  is  set  up 
with  a  trust  fund,  or  corpus,  which 
would  allow  the  program  permanence, 
financed  by  the  interest  from  the  cor- 
pus, which  is  to  be  invested  in  U.S. 
Treasury  bills. 

I  congratulate  the  Senator  from 
Oklahoma  for  his  work  in  this  area, 
and  I  support  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  in  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1221)  was  agreed 
to. 
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Mr.  BOREN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

3.S'r66(l  to 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  be  laid  aside  in  order  to 
offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1222 

(Purpose:   To  bar  imports   from   companies 

that  assist  Iraq  in  developing:  weapons  of 

mass  destruction) 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bumpers) 
proposes  an  amendment  numbered  1222. 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

SEC.  .  BAN  ON  IMPORT9  FROM  COMPANIES 
THAT  ASSISTED  IRAQ  IN  DEVELOP- 
ING WEAPONS  OF  MASS  DESTRUC- 
TION. 

"A.  Notwlthstandlner  any  other  provision 
of  law.  no  goods  or  services  shall  be  Imported 
Into  the  United  States  or  Its  territories  or 
possessions  that  are  produced  by  companies 
which  the  President  has  Identified  as  having 
knowingly  participated  in  the  Iraqi  pro- 
grams to  develop  nuclear,  chemical,  biologi- 
cal, or  any  other  weapons  of  mass  destruc- 
tion. 

"B.  This  provision  shall  remain  In  force  for 
a  period  of  ten  years  after  the  date  of  enact- 
ment of  this  Act." 

Mr.  BUMPERS.  Mr.  President.  I  hope 
this  amendment  can  be  accepted.  It  is 
based  on  a  fairly  late  thought,  based  on 
a  New  York  Times  article  the  day  be- 
fore yesterday,  where  the  U.N.  inspec- 
tors who  were  still  being:  held  in  a 
parking  lot  in  Iraq,  surrounded  by  the 
Iraqi  Army,  and  their  release  as  of  last 
night  was  conditioned  upon  them  fur- 
nishing the  Iraqi  Government  a  copy  of 
all  of  the  documents  they  have. 

According  to  the  morning  papers. 
that  is  a  possible  reason  for  resolving 
the  conflict  and,  apparently,  the  Unit- 
ed Nations  has  no  objection  to  the 
Iraqi  Government  knowing  what  the  41, 
I  believe  it  is,  inspectors  have  found 
there. 

But  the  papers  also  report  that  the 
chairman  of  the  inspection  group  says 
that  they  have  found  the  mother  lode 
list  of  companies  who  have  been  assist- 
ing Iraq  in  developing  a  nuclear,  bio- 
logical, and  chemical  warfare  capabil- 
ity. 

My  amendment,  Mr.  President,  says 
that  notwithstanding  any  other  provi- 
sion of  law.  when  the  President  identi- 
fies companies  who  have  been  partici- 
pating in  this,  those  companies  will  be 
prohibited  from  exporting  to  this  coun- 
try, and  this  country  importing  from 
any  of  those  companies. 

I  was  very  careful  not  to  put  the 
companies  that  the  United  Nations  has 


identified.  The  United  Nations  will 
identify  them.  But  the  President  then 
ought  to  have  the  right  to  identify  the 
companies  from  their  list  and  make  a 
decision,  of  those  companies— this  is 
very  important— who  have  knowingly 
assisted  Iraq  in  the  development  of 
these  weapons  of  massive  destruction.  I 
hope  that  the  managers  of  the  bill  are 
willing  to  accept  this  amendment. 

Mr.  INOUYE.  Mr.  President,  will  my 
friend  from  Arkansas  yield  for  a  ques- 
tion? 
Mr.  BUMPERS.  Certainly. 
Mr.  INOUYE.  On  the  third  line  of  sec- 
tion A  of  the  measure,  and  I  quote, 
"which  the  President  has  identified  as 
having  knowingly  participated,"  is  this 
retrospective  or  prospective? 
Mr.  BUMPERS.  Prospective. 
Mr.  INOUYE.  That  is  very  important, 
because  there  was  a  time  not  too  long 
ago  when  we  considered  Saddam  Hus- 
sein to  be  one  of  our  best  friends.  I  am 
certain  that  all  of  us  realize  that. 
There  were  many  companies  in  the 
United  States  that  were  prepared  to 
participate  in  a  trade  fair  sponsored  by 
our  Department  of  Commerce  in  Janu- 
ary of  1990  to  sell  the  Iraqis,  openly, 
ballistic  missile  technology,  aerospace 
technology,  and  computer  technology, 
which  would  fit  right  into  that. 

So  I  am  glad  that  the  Record  will 
show  that  this  will  be  prospective  and 
not  retrospective. 

Mr.  STEVENS.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  the  floor. 
Mr.  BUMPERS.  I  yield  the  floor. 
Mr.  STEVENS.  Mr.  President,  I  com- 
mend the  Senator  from  Arkansas  for 
this  amendment,  and  I  want  him  to 
know  that  I  am  ready  to  join  him.  I 
have  some  problem  about  it,  though,  in 
terms  of  the  interpretation  of  clause  A. 
I  concur  in  the  comments  made  by 
the  Senator  from  Hawaii,  incidentally, 
but  I  would  like  to  inquire,  does  the 
Senator  from  Arkansas  perceive  that 
this  puts  a  duty  on  the  President  to  ex- 
amine into  companies  just  generally; 
what  is  the  duty  the  President  has  to 
identify  these  people? 

Mr.  BUMPERS.  There  is  no  duty 
stated  in  this.  If  the  President  never 
identifies  companies  that  come  under 
this,  then  of  course  there  will  be  no 
ban  on  imports  into  that  country  from 
any  of  those  companies.  I  would  think 
that,  considering  the  purpose  of  the 
amendment,  the  President  would  find 
it  his  duty  to  tell  us  and  identify  com- 
panies that  have  knowingly,  and  that 
is  a  very  key  word,  assisted  the  Iraqis 
in  developing  weapons  of  mass  destruc- 
tion. 

Mr.  STEVENS.  Mr.  President,  I  want 
the  Senator  to  know  I  would  hope  that 
we  have  our  intelligence  forces  trying 
to  discover  this  information,  and  what 
I  perceive  the  Senator  to  be  saying  and 
understand  him  to  be  saying  is  if  our 
intelligence  agencies  present  the  infor- 


mation to  the  President  which  makes 
it  possible  for  the  President  to  Identify 
companies  that  have  assisted  the  Iraqis 
in  any  way  to  develop  this  capacity, 
then  this  becomes  effective  on  the 
President  announcing  such  certifl- 
cation.  Is  that  the  Senator's  under- 
standing? 

Mr.  BUMPERS.  It  would  sort  of  be 
like  an  intelligence  finding. 

Mr.  STEVENS.  I  would  hope  it  would 
not  be  a  classified  one.  I  say  to  the 
Senator. 

Mr.  BUMPERS.  It  would  not  be  clas- 
sified. 

Mr.  STEVENS.  I  think  those  of  us 
who  have  had  anything  to  do  with 
chemical,  biological,  or  nuclear  hear- 
ings know  the  total  terror  that  is  asso- 
ciated with  those  weapons  and  weapons 
of  mass  destruction. 

I  am  pleased  to  join  with  the  Senator 
from  Hawaii  in  welcoming  the  amend- 
ment. It  is  prospective,  correct?  We  do 
not  have  to  go  back  and  cancel  con- 
tracts or  require  contracts  made  In  the 
past  to  be  canceled,  not  going  back  and 
inventorying  contracts  made  with 
these  people  in  the  past? 

Mr.  BUMPERS.  Let  me  put  It  this 
way:  It  is  prospective  on  the  President 
to  pick  out  the  companies  who  have 
knowingly  assisted.  The  Senator  will 
remember  that  the  British  intercepted 
what  the  Iraqis  said  was  pipeline  but 
which  the  intelligence  community 
knew  was  a  cannon  barrel.  Inciden- 
tally, that  is  not  a  weapon  of  mass  de- 
struction but  it  could  be  used  for  mass 
destruction  if  you  fired  nuclear  weap- 
ons from  it.  And  that  is  obviously  what 
Saddam  Intended  to  do,  to  fire  chemi- 
cal or  nuclear  weapons  in  those  long- 
barrel  cannons. 

It  seems  to  me  we  are  giving  the 
President  broad  enough  discretion  here 
to  pick  out  the  most  egregious  cases  of 
people  who  knew  that  what  they  were 
furnishing  Saddam  was  calculated  to 
help  him  build  a  nuclear  capability,  for 
example.  I  think  as  to  companies  who 
did  that,  the  President  ought  to  have 
the  right  to  identify  them  and  then  be 
shut  off  from  their  exportation  of  prod- 
ucts to  this  country.  The  President  can 
always  use  national  security  as  a  rea- 
son for  not  doing  that.  I  suppose. 

Mr.  STEVENS.  Mr.  President,  there 
is  no  such  clause  in  here.  I  was  going  to 
raise  that. 

Let  me  ask  my  friend  this  question: 
Let  us  just  imagine  the  situation 
where  we  have  a  new  Arkansas  group 
that  is  over  in  Poland  working  with 
ABC  electric  company  to  produce  light 
bulbs  to  bring  into  the  United  States, 
and  it  is  discovered  that  the  ABC  com- 
pany under  the  former  manager,  the 
Communist  managers  were  cooperating 
with  Iraq  in  the  development  of  chemi- 
cal weapons.  Is  this  mandatory  on  the 
President  to  require  the  cancellation  of 
that  contract?  They  cannot  do  busi- 
ness, I  think. 
Mr.  BUMPERS.  No. 


Mr.  STEVENS.  Where  it  says  "no 
goods  or  services  shall  be  imported,"  it 
could  well  be  that  the  citizens  of  Ar- 
kansas who  paid  for  these  light  bulbs 
would  not  be  able  to  bring  them  into 
this  country  because  of  this  provision. 
Is  it  automatic?  Is  there  no  waiver? 

Mr.  BUMPERS.  I  want  to  be  specific 
about  this.  One  of  the  reasons  I 
thought  that  this  would  be  readily  ac- 
cepted is  because  I  gave  the  President 
wide  discretion  on  it. 

Mr.  STEVENS.  I  do  not  see  the  dis- 
cretion. Will  the  Senator  read  it  to  me? 

Mr.  BUMPERS.  It  says  if  the  Presi- 
dent identifies  them  as  having  know- 
ingly participated  then  they  are 
barred.  The  President  may  have  strong 
feelings  tl^at  somebody  participated  in 
helping  Saddam  but  for  other  reasons 
he  may  find  it  compelling  not  to  iden- 
tify them,  in  which  case  they  would 
not  be  barred. 

Mr.  STEVENS.  Would  the  Senator 
then  agree  that  we  really  mean  cer- 
tified, rather  than  identified?  I  should 
think  it  would  take  some  action  by  the 
President  to  say  this  Is  a  bad  company, 
rather  than  just,  say.  have  Information 
presented  to  him  which  Identifies  the 
companies  having  been  involved.  It 
could  be  that  whole  company  changed 
management,  such,  as  I  said,  as  the 
Polish  circumstance. 

Mr.  BUMPERS.  Would  the  Senator 
like  to  see  the  amendment  say  that  the 
President  certifies  to  the  Congress? 

Mr.  STEVENS.  I  would  prefer  that.  It 
Is  not  just  an  automatic  thing,  some- 
one having  identified  to  the  President 
the  ABC  company  and  having  the  cir- 
cumstance be  such  that  the  ABC  com- 
pany is  no  longer  in  management,  the 
circumstances  changed,  and  the  con- 
tract is  for  the  benefit  of  those  con- 
cerned. I  think  if  you  certify  a  com- 
IMiny  saying  that  this  action,  a  positive 
action,  on  behalf  of  the  administration 
ought  to  be  required  before  this  abso- 
lute prohibition  against  importing  goes 
into  effect.  I  agree  with  an  absolute 
prohibition.  I  want  the  Senator  to  un- 
derstand. I  think  he  is  right  in  what  he 
is  seeking  to  do. 

Mr.  BUMPERS.  Let  me  read  you  this 
modification  before  I  send  it  to  the 
desk  and  see  if  It  will  help  the  Sen- 
ator's feeling.  "That  are  produced  by 
companies  that  the  President  certifies 
to  the  Congress  pursuant  to  passage  of 
this  act  as  having  knowingly  partici- 
pated in  the  Iraqi  programs,"  et  cetera. 
Mr.  STEVENS.  I  thank  the  Senator 
from  Arkansas.  I  think  that  improves 
the  circumstances  for  fairness  in  the 
applicability  of  this  provision. 

AMENDMENT  NO.  1222,  AS  MODIFIED 

Mr.  BUMPERS.  Mr.  President,  I  send 
a  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. And  the  amendment  is  so  modi- 
fled. 

The  amendment  (No.  1222),  as  modi- 
fied, is  as  follows: 


-SEC.  .  BAN  ON  IMPORTS  FROM  COMPANIES 
THAT  HELPED  DEVELOP  IRAtTS 
WEAPONS  OF  MASS  DESTRUCTION. 

"A.  Notwithstanding  any  other  provision 
of  law.  no  goods  or  services  shall  be  imported 
into  the  United  States  or  it  territories  or 
possessions  that  are  produced  by  companies 
that  the  President  certifies  to  the  Congress 
pursuant  to  passing  of  this  amendment  as 
having  knowingly  participated  in  the  Iraqi 
programs  to  develop  nuclear,  chemical,  bio- 
logical, or  any  other  weapons  of  mass  de- 
struction. 

•'B.  This  provision  shall  remain  in  force  for 
a  period  of  ten  years  after  the  date  of  enact- 
ment of  this  act." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOU"ifE.  Mr.  President,  the 
managers  accept  the  amendment  as 
modified. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment, 
without  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  1222),  as 
modified,  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the' pending 
amendment  be  set  aside  in  order  to 
offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  1223 

(Purpose:  To  limit  the  funds  that  may   be 

used  for  the  Brilliant  Pebbles  program  and 

apply  the  savings  to  deficit  reduction) 

Mr.  BUMPERS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.  Bumpers) 
proposes  an  amendment  numbered  1223. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With  ob- 
jection, it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  43.  line  1  strike  '•9.393,542,000"  and 
all  that  follows  through  "1993"  on  line  2,  and 
Insert  in  lieu  thereof  the  following: 
"$9,097,542,000,  to  remain  available  for  obliga- 
tion until  September  30,  1993:  Provided,  how- 
ever. That  of  the  funds  appropriated  for  Re- 
search, Development,  Test,  and  Evaluation, 
Defense  Agencies,  no  more  than  $329,000,000 
shall  be  appropriated  for  the  Brilliant  Peb- 
bles program.". 

Mr.  BUMPERS.  Mr.  President.  I  ask 
for  that  because  the  reading  would  not 
be  enlightening  to  this  body. 

This  amendment  is  designed,  Mr. 
President,  to  cut  the  appropriation  in 
this  bill  for  what  is  called  Brilliant 
Pebbles.  This  year  1991  we  are  putting 
$329    million    into    Brilliant    Pebbles. 


This  bill  almost  doubles  that  to  $625 
million.  The  House  has  zero  in  its  bill. 
The  authorized  level  in  the  Senate 
for  Brilliant  Pebbles  was  $625  million, 
and  that  is  what  the  subcommittee  has 
in  this  bill. 

Mr.  President,  I  do  not  have  any 
strong  feelings  for  or  against  Brilliant 
Pebbles.  I  think  probably  the  evidence 
is  a  little  stronger  against  the  possibil- 
ity of  Brilliant  Pebbles  ever  being  a 
viable,  space-based,  effective  intercep- 
tor. But  my  feelings  about  It  are.  I 
have  not  seen  any  evidence,  nor  have  I 
heard  any  testimony,  to  indicate  that 
there  is  a  justification  for  almost  dou- 
bling the  appropriation  for  Brilliant 
Pebbles. 

The  present  SDI  appropriation — and 
we  already  fought  that  fight  last  night 
and  my  side  lost — but  we  have  been 
heading,  under  the  tutelage  of  the 
chairman  of  the  Armed  Services  Com- 
mittee, Senator  Nunn,  toward  putting 
more  and  more  money  into  ground- 
based  interceptors. 

Brilliant  Pebbles  is  a  space-based  in- 
terceptor. Just  to  point  out  why  I 
think  it  is  troublesome  about  doubling 
that  budget  is  because  we  now  know, 
for  example,  that  those  Brilliant  Peb- 
bles 1  year  ago  were  estimated  to  cost 
$1  million  each.  One  year  ago  the  De- 
fense Department's  estimate  of  the 
cost  of  Brilliant  Pebbles  was  a  million 
dollars— think  of  this.  Mr.  President,  a 
year  ago — and  today  the  estimate  Is  $10 
million.  The  estimate  on  the  cost  of 
one  space-based  interceptor  has  gone 
up  1.0(X)  percent  In  1  year. 

Mr.  President,  we  have  seen  a  lot  of 
weapons  systems  escalate  in  estimated 
cost,  but  I  do  not  ever  recall  one  where 
the  estimate  has  gone  that  high  in  that 
short  a  period  of  time. 

In  addition  to  that,  we  now  have  been 
told  that  these  Interceptors  are  going 
to  have  to  be  replaced.  Presumably, 
there  are  going  to  be  hundreds,  maybe 
thousands,  of  them  in  space.  But  we 
now  know  that  the  interceptor  and  the 
consumables  on  board  are  going  to 
decay  within  5  to  8  years,  which  means 
we  are  going  to  be  constantly  sending 
new  interceptors  up  there,  replacing 
them  with  new  Pebbles.  And  so  my 
point  Is  this:  I  have  seen  no  justifica- 
tion or  rationale  for  doubling  the  ap- 
propriation for  this  questionable  pro- 
gram. 

Mr.  President,  let  me  say  as  a  sort  of. 
what  shall  I  say.  exculpatory  state- 
ment on  my  part.  I  believe  that  we 
ought  to  have  a  limited  SDI  and  it  may 
be  possible  that  this  is  the  one  we  want 
to  use.  But  I  do  not  believe  there  is  a 
justification,  scientific  justification  or 
military  justification,  at  this  point  for 
doubling  the  research  program  on  Bril- 
liant Pebbles. 

Mr.  President,  we  are  not  just  going 
to  have  Brilliant  Pebbles.  They  are  not 
just  going  to  operate  alone.  This  comes 
from  the  CRS  Report  on  Brilliant  Peb- 
bles, Implications  for  the  Strategic  De- 
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fense  Initiative,  dated  June  12.  1990. 
This  Is  called  "Challengres."  This  Is  a 
pretty  good  size  challenge.  And  I  quote: 

In  effect.  Brilliant  Pebbles  Is  an  attempt  to 
combine  much  of  the  BSTS.  SSTS  and  SBl 
functions  onto  a  single  platform  half  the  size 
of  the  current  SBI  design.  Therefore,  one  of 
the  major  development  tasks  is  to  reduce  the 
size  and  weight  of  the  hardware  while  main- 
taining the  necessary  performance  capabili- 
ties. This  presents  a  number  of  design  chal- 
lenges. 

Mr.  President,  there  are  a  whole  host 
of  other  arguments.  I  do  not  want  to 
belabor  this.  I  think  most  people  In  the 
Senate  have  a  view  on  Brilliant  Peb- 
bles but  we  have  already  fought  the 
SDI  battle  here  last  night  and  we  lost 
and  we  are  leaving  It  at  $4.6  billion. 

But  my  point  Is  I  think  here  Is  a  per- 
fect place  to  save  $300  million.  By  our 
standards  around  here,  that  is  bean 
bag.  But  if  you  were  somebody  out 
there  trying  to  get  some  money  for 
education,  $300  million  would  solve  a 
lot  of  pain  and  a  lot  of  problems.  The 
biggest  problem  of  all  It  would  save,  is 
to  save  that  $300  million  and  to  not 
spend  it. 

While  it  does  not  represent  a  signifi- 
cant reduction  of  the  national  debt  or 
this  year's  deficit  or  next  year's  defi- 
cit, I  think  it  helps  counter  a  mental- 
ity around  here,  and  that  is,  what  is 
$300  million?  It  does  not  amount  to 
enough  to  worry  about. 

But  I  think  you  have  a  lot  of  reasons 
to  vote  for  this  amendment.  First,  this 
project  is  questionable.  Second,  it 
would  violate  the  ABM  Treaty.  Third, 
we  certainly  would  want  to  consult 
with  our  allies  before  we  deployed  it. 
Fourth,  the  thought  of  replacing  all 
those  Brilliant  Pebbles  up  there  every  5 
to  8  years  is  just  staggering.  And  now- 
well,  I  will  not  go  into  that  right  now. 
As  I  say  I  do  not  want  to  belabor  this. 
But  I  do  want  to  say  this.  General 
Monahan,  who  is  the  former  head  of 
the  SDI  Office,  told  the  Defense  Appro- 
priations Subconamittee  last  year  when 
he  was  asked  how  effective  would  Bril- 
liant Pebbles  be  against  Third  World 
ballistic  missiles: 

Against  the  shorter  range  missiles  a  space- 
based  type  of  architecture  Is  probably  not 
the  sort  of  thing  that  would  be  most 
effective  *  *  *  In  other  words,  ground-based 
solutions  might  be  better. 

And  then  he  was  asked,  what  about 
Scuds?  When  asked  whether  Brilliant 
Pebbles  would  be  effective  against 
them,  against  the  Scud  ballistic  mis- 
sile. General  Monahan  said,  "No,  no, 
not  at  all,  certainly  not." 

So  when  you  consider  the  mission, 
which  is  questionable,  the  cost,  which 
is  highly  questionable,  the  operation, 
which  seems  absolutely  dauntless,  then 
it  seems  to  me  that  we  should  cut  this 
research  program — but  we  are  not  tor- 
pedoing the  program.  We  are  simply 
saying,  let  us  not  double  the  money  for 
something  until  we  can  see  further  into 
it. 


My  complaint  about  spending  $24  bil- 
lion for  SDI  is  because  in  my  opinion  if 
we  had  spent  half  as  much,  if  we  bad 
spent  $12  billion  since  1984  Instead  of 
$24  billion,  we  would  probably  be  just 
as  well  off  right  now.  just  as  far  ahead, 
in  our  research,  and  we  just  continue 
to  throw  money  at  it  as  though  if  we 
just  put  enough  money  into  it,  sud- 
denly, somehow  this  solution  Is  going 
to  come  to  us. 

Obviously  we  have  to  put  some 
money  into  it.  I  am  willing  to  continue 
with  Brilliant  Pebbles,  even  though  I 
think  it  is  questionable.  I  am  willing  to 
continue  the  research  on  It.  But  I  do 
not  think  it  makes  much  sense  to  dou- 
ble it. 

Finally,  the  space-based  Interceptor 
has  been  dropped  from  SDI  in  favor  of 
Brilliant  Pebbles.  The  Defense  Science 
Board  about  2  years  ago  said  that  Bril- 
liant Pebbles  Is  so  risky  that  we  should 
hold  onto  SBI  for  a  couple  of  more 
years — that  Is  space-based  intercep- 
tors— but  SDIO,  the  Strategic  Defense 
Initiative  Organization,  has  absolutely 
ignored  the  advice  of  the  Defense 
Science  Board  on  this. 

So  I  am  saying  let  us  slow  down,  save 
ourselves  $300  million,  keep  the  pro- 
gram going. 

Mr.  President,  if  somebody  had  told 
you  the  B-2  bomber  was  going  to  cost 
$865  million  in  1991,  if  something  told 
you  that  10  years  ago,  people  who  were 
proponents  of  it  would  have  said,  "You 
are  out  of  your  mind;  that  is  not  pos- 
sible; no  plane  could  come  close  to 
costing  $1  billion  each."  And  here  we 
are:  Brilliant  Pebbles,  which  has  gone 
up  $1  million  each  year  to  the  estimate 
this  year  of  $10  million  each.  We  better 
slow  down. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  LAU- 
TENBERG).  The  Clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1223.  A3  MODIFIED 

Mr.  BUMPERS.  Mr.  President,  I  send 
a  modification  of  the  amendment  to 
the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment and  it  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  43.  line  1.  strike  "9.393.542.000"  and 
all  that  follows  through  "1993"  on  line  2,  and 
Insert  In  lieu  thereof  the  following: 
"$9,193,542,000,  to  remain  available  for  obliga- 
tion until  September  30.  1993:  Provided,  how- 
ever. That  of  the  funds  appropriated  for  Re- 
search. Development.  Test,  and  Evaluation. 
Defense  Agencies,  no  more  than  $425,000,000 
shall  be  appropriated  for  the  Brilliant  Peb- 
bles program." 

Mr.  BUMPERS.  Mr.  President,  the 
modification  conforms  to  conversation 


that  the  distinguished  minority  floor 
manager  and  I  just  had,  which  would 
give  Brilliant  Pebbles  $425  million. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  additionaJ  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  further  modified. 

The  ajnendment.  as  further  modified, 
is  as  follows: 

On  page  43.  line  1,  strike  "9.393,542,000"  and 
all  that  follows  through  "1993"  on  line  2,  and 
Insert  in  lieu  thereof  the  following: 
'19,393,542.000,  to  remain  available  for  obliga- 
tion until  September  30,  1993;  Provided,  how- 
ever. That  of  the  funds  appropriated  for  Re- 
search, Development,  Test,  and  Evaluation. 
Defense  Agencies,  no  more  than  $425,000,000 
shall  be  appropriated  for  the  Brilliant  Peb- 
bles program.". 

Mr.  INOU'X^.  Mr.  President,  the 
managers  have  had  the  opportunity  to 
study  the  modification,  and  I  am 
pleased  to  report  that  we  find  it  ac- 
ceptable. 

Mr.  STEVENS.  Mr.  President,  I  am 
prepared  to  accept  this,  and  I  under- 
stand this  is  the  modification  made  by 
the  Senator  from  Arkansas  based  upon 
the  changed  numbers,  and  keeping  in 
mind  the  negotiations  that  have  to  be 
carried  on  from  the  House,  I  think  this 
gives  us  a  better  opportunity  to 
achieve  the  program  goals  we  want. 

However.  I  have  to  ask  for  a  quorum 
call,  because  there  is  one  Member  who 
wishes  to  be  heard  on  this  discussion. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  fiscal 
year  1992  Department  of  Defense  appro- 
priations bill  is  a  large  bill,  and  It  is 
important  both  from  the  point  of  view 
of  the  sum  appropriated  and  the  tre- 
mendous range  and  variety  of  activi- 
ties that  are  funded.  With  respect  to 
the  subcommittee's  602(b)  allocations, 
the  bill  is  within  both  the  budget  au- 
thority and  outlay  ceilings. 

The  bill  also  funds  the  wide  range  of 
intelligence  and  special  access  pro- 
grams engaged  in  by  the  United  States, 
a  group  of  major  classified  budgets  ab- 
sorbing large  sums  of  money.  In  order 
that  the  normal  regime  of  checks  and 
balances  works  in  this  sensitive  and 
critical  area,  the  committee  has  for 
the  second  year  wisely  chosen  to  incor- 


porate the  most  important  of  its  deci- 
sions in  its  classified  annex  into  the 
act. 

In  addition,  Mr.  President,  the  sub- 
committee has  worked  closely  and 
frankly  with  the  Senate  Armed  Serv- 
ices Committee  according  to  the  under- 
standing and  the  agreement  in  place 
between  the  two  committees. 

I  commend  the  chairman  of  the  sub- 
committee, Mr.  iNOUYE,  and  the  rank- 
ing minority  member.  Mr.  Stevens,  for 
their  excellent  work  on  this  prodigious 
measure.  In  meeting  the  priorities  of 
the  Senate  within  the  constraints  of 
the  budget  agreement. 

Mr.  iNOiryE  has  devoted  long  and  hard 
work  on  this  measure,  which  has  be- 
come a  more  and  more  difficult  task  as 
the  pressure  to  reduce  defense  expendi- 
tures mounts  and  the  Soviet  Warsaw 
Pact  system,  which  has  driven  our 
large  defense  budgets  for  so  many 
years,  spins  into  fragments  and  dissem- 
bles. 

As  I  said,  when  the  full  committee 
marked  up  this  bill,  the  presentation  of 
the  bill  made  by  Mr.  INOUYE  was  one  of 
the  finest,  most  thorough,  and  most 
comprehensive  presentations  that  I 
have  heard  since  being  the  chairman  of 
the  committee. 

Senator  STEVENS  put  the  matter 
quite  succinctly  in  the  full  committee 
markup  when  he  said  that  this  bill  is 
the  main  vehicle  in  our  country  which 
will  keep  the  United  States  in  business 
as  the  only  remaining  world  super- 
power. 

I  am  In  agreement  with  that  senti- 
ment, but  I  also  feel  strongly,  as  I  said 
at  the  full  committee  markup,  that  un- 
less we  put  our  economic  house  in 
order,  reduce  our  deficits,  and  increase 
our  stature  as  a  nation  with  a  strong 
economy  and  with  a  strong  infrastruc- 
ture and  make  our  Nation  competitive 
again,  we  will  be  a  hollow  superpower 
indeed. 

I  also  wish  to  commend  the  staff  of 
the  subcommittee,  Mr.  Richard  Collins, 
Mr.  Dick  D'Amato,  Mr.  Charlie  Houy, 
Jane  McMullan,  Peter  Lennon,  Jay 
Klmmitt,  Rand  Fishbein,  Mary  Mar- 
shall, David  Morrison,  Steve  Cortese, 
Mazie  Mattson.  Mavis  Masaki.  and 
Dona  Pate. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  par- 
liamentary Inquiry.  What  is  the  pend- 
ing business? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is 
amendment  No.  1223  offered  by  Senator 
Bumpers,  modified  as  recorded  earlier. 


Mr.  INOU'yE.  Mr.  President,  the 
managers  on  the  part  of  the  Senate 
have  had  the  opportunity  to  study  the 
modification.  We  find  the  modification 
and  the  amendment  acceptable. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  the  amendment. 

The  amendment  (No.  1223),  as  modi- 
fied, was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
matter  be  set  aside  temporarily  to  rec- 
ognize Senator  Bumpers. 

The  PRESIDING  OFFICER.  Without 
objection. 

AMENDMENT  NO.  1224 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bumpers] 
proposes  an  amendment  numbered  1224. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill  Insert 
the  following: 

"(A)  Congress  finds  that; 

"(1)  The  NATO  Alliance  has  been  a  corner- 
stone of  U.S.  and  world  security  since  its 
foundation  in  1949; 

"(2)  all  America's  NATO  allies  have  in  the 
past  been  supportive  of  the  object  and  pur- 
poses of  the  ABM  Treaty; 

"(3)  two  of  America's  NATO  allies  have 
strategic  forces  of  their  own,  which  would  be 
directly  affected  by  significant  changes  to 
the  ABM  Treaty: 

"(4)  changes  In  the  ABM  Treaty  would 
have  profound  political  and  security  implica- 
tions for  every  member  of  the  NATO  Alli- 
ance and  other  allies  of  the  United  States. 

"(B)  Before  Initiating  negotiations  with 
the  Soviet  Union  with  the  objective  of  mak- 
ing significant  modifications  to  the  Anti- 
Ballistic  Missile  Treaty,  and  Its  associated 
protocol,  the  President  should  consult  with 
the  allies  of  the  United  States  in  the  North 
Atlantic  Treaty  Organization,  Japan,  and 
other  allies  as  appropriate  and  seek  a  con- 
sensus on  negotiating  objectives  concerning 
defense  systems  that  would  enhance  the  se- 
curity interests  of  the  member  states  of 
NATO  and  other  allies  and  strengthen  the 
NATO  alliance  as  a  whole.  ". 

Mr.  BUMPERS.  Mr.  President,  this  is 
a  very  simple  amendment.  It  is  a  sim- 
ple finding  by  Congress  that  before  we 
start  negotiating  with  the  Soviet 
Union  on  changes  to  be  made  in  the 
ABM  Treaty,  pursuant  to  language  put 
in  the  authorization  bill  by  Senator 
NUNN.  the  President  will  consult  with 
Japan  and  our  other  allies  and  seek  a 
consensus  on  our  negotiating  objec- 
tives. 

I  feel  quite  certain  that  it  would 
occur  anyway,  but  I  think  the  Presi- 
dent's knowledge  and  awareness  that 
the  Congress  is  concerned  about  this 
will  certainly  fortify  his  desire  to  do 
that. 


Mr.  INOU"YE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  Hawaii. 

Mr.  INOUYE.  In  response,  the  com- 
mittee recommendation  has  not  been 
ch&iifircd  &it  &11 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi'om  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  agree 
with  the  Senator  from  Hawaii.  I  em- 
phsisize  that  it  is  my  understanding 
that  there  has  been  a  series  of  con- 
sultations already,  and  I  am  certain 
that  we  would  continue  to  consult. 
This  does  ask  that  the  President 
should  consult.  I  think  it  is  in  proper 
form,  and  I  am  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1224)  was  agreed 
to. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  WIRTH.  Is  not  the  pending  busi- 
ness the  Wirth  amendment  to  the  com- 
mittee amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

AMENDMENT  NO  1212,  AS  MODIFIED 

Mr.  WIRTH.  Mr.  President,  I  submit 
a  change  In  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment, and  the  amendment  is  consid- 
ered modified. 

The  amendmment  (No.  1212).  as  modi- 
fied, is  as  follows: 

At  the  end  of  the  Committee  amendment 
on  page  100.  add  the  following: 

Sec.  .  (a)  As  stated  In  section  3(5)(A)  of 
the  Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2402(5HA)),  it  is  the  policy  of  the 
United  States  to  oppose  restrictive  trade 
practices  or  boycotts  fostered  or  Imposed  by 
foreign  countries  against  other  countries 
friendly  to  the  United  States  or  against  any 
other  United  States  person. 

(b)(1)  Consistent  with  the  policy  referred  to 
in  subsection  (a),  no  Department  of  Defense 
prime  contract  In  excess  of  the  small  pur- 
chase threshold  (as  defined  In  section  4(11)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(11))  may  be  awarded  to  a 
foreign  person,  company,  or  entity  unless 
that  person,  company,  or  entity  certifies  to 
the  Secretary  of  Defense  that  it  does  not 
comply  with  the  secondary  Arab  boycott  of 
Israel. 

(2)  The  Secretary  of  Defense  may  waive  the 
prohibition  In  paragraph  (1)  in  specific  in- 
stances when  the  Secretary  determines  that 
the  waive  Is  necessary  in  the  national  secu- 
rity Interests  of  the  United  States.  Within  15 
days  after  the  end  of  each  calendar  quarter, 
the  Secretary  shall  submit  to  Congress  a  re- 
port identifying  each  contract  for  which  a 
waiver  was  granted  under  this  paragraph 
during  such  quarter. 

(3)  This  provision  does  not  apply  to  con- 
tracts for  consumable  supplies,  provisions  or 
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(3)  to  submit  to  the  Secretary  of  Defense, 
the  Chairmen  of  the  Committees  on  Appro- 


the  bill  if  It  Is  appropriate  to  offer  an     its  duties  under  this  section  until  five  mem- 
amendment     which     I      have     earlier     ^^  of  tbe  Commission  have  been  appointed. 
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services  intended  to  be  executed  for  support 
of  United  States  or  allied  forces  in  a  foreign 
country. 

Mr.  WmTH.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  this  amendment. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.     WIRTH.     Mr.     President,     we 
worked     out     the     language     in     this 
amendment,   and   I   thank   the   distin- 
guished chairman  of  the  subcommittee 
and.    particularly,     the    distinguished 
senior  Senator  from  Alaska. 

I  believe  we  have  finally  come  to  a 
resolution  on  this.  As  my  colleagues 
know,  this  amendment  relates  to  the 
Arab  boycott  of  Israel,  and  the  second- 
ary boycott  currently  going  on,  and  it 
establishes  the  fact  that  we  do  not 
want  the  Department  of  Defense  to 
participate  in  that.  The  amendment 
addresses  that  issue. 

This   has   been,    I   believe,    accepted. 
Mr.  President.  I  thank  the  leadership 
for  their  support  of  the  amendment. 
Mr.  STEVENS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  we 
have  had  a  series  of  colloquies  here  and 
meetings  with  the  Senator  from  Colo- 
rado. I  have  a  meeting  with  the  Depart- 
ment of  Defense  representatives.  I  am 
still  not  confident  that  this  totally 
meets  the  objections  that  I  have  voiced 
on  behalf  of  the  Department  of  De- 
fense, but  it  is  a  substantial  improve- 
ment. 

On  that  basis,  we  will  proceed  to  the 
vote.  I  want  to  make  sure  the  record 
shows  that  my  worry  is  still  in  the  area 
of  covert  national  security  operations 
and  the  impact  of  this.  I  want  to  leave 
with  the  Senator  from  Colorado  my 
feeling  that  that  must  continue  to  be 
reviewed.  I  may  seek  to  have  further 
modification  in  conference  on  this 
amendment,  in  order  to  make  sure  that 
the  security  interests  of  the  United 
States  are  not  jeopardized  by  a  certifi- 
cation, which  I  understand  would  have 
to  be  a  waiver  of  that  and  would  have 
to  be  public,  which  would  in  and  of  it- 
self disclose  a  covert  circumstance. 

I  am  checking  with  the  White  House, 
and  the  national  security  people,  and 
the  Department  of  Defense.  We  will  at- 
tempt to  modify  that,  if  necessary,  in 
conference. 

I  want  the  record  to  show  that  that  is 
still  a  lingering  question,  as  far  as  I  am 
concerned.  Otherwise,  I  thank  the  Sen- 
ator from  Colorado  for  his  help. 

Mr.  WIRTH.  Mr.  President,  I  under- 
stand his  concerns  entirely.  I  hope  we 
have  taken  care  of  those.  If  not,  it  cer- 
tainly should  be  handled  in  the  fashion 
described  by  the  distinguished  Senator 
from  Alaska. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  clerk  will  call  the  roll. 


The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  99. 
nays  0.  as  follows: 

[Rollcall  Vote  No.  211  Leg.] 
YEAS— 99 


Adanu 

Ford 

Mtkulskl 

Akaka 

Fowler 

Mitchell 

Baucus 

Gam 

Moynlhan 

BenUen 

Glenn 

Murkowskl 

Blden 

Gore 

NIckles 

Btngajnan 

Gorton 

Nunn 

Bond 

Graham 

Packwood 

Boren 

Gramm 

Pell 

Bradley 

Grassley 

Pressler 

Breaux 

Harkln 

Pryor 

Brown 

Hatch 

Reld 

Brv'ao 

Hatneld 

RIegle 

Bumpers 

Henin 

Robb 

Burdlck 

Helms 

Rockefeller 

Bunu 

HolUngs 

Roth 

Byrd 

Inouye 

Rudman 

ChaTee 

Jeffords 

Sanford 

Coats 

Johnston 

Sarbanes 

Cochran 

Kaasebaum 

Sasser 

Cohen 

Kasten 

Seymour 

Conrad 

Kennedy 

Shelby 

Craig 

Kerrey 

Stmon 

Cranston 

Kerry 

Simpson 

D'Amato 

Kohl 

Smith 

Danforth 

Lautenberg 

Specter 

Daschle 

LeahiT 

Stevens 

DeConclnl 

Levin 

Symms 

DUon 

Lieberm&n 

Thurmond 

Dodd 

Lott 

Wallop 

Dole 

Lugar 

Warner 

Domentcl 

Mack 

Wells  tone 

Durenberger 

McCain 

Wtrth 

Exon 

McConnell 

Worrord 

NAYS— 0 
NOT  VOTING— 1 

Metzenbaum 

So,  the  amendment  (No.  1212).  as 
modified,  was  agreed  to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
3.Grr66cl  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  I  ask  unanimous  con- 
sent the  pending  business  be  set  aside 
for  a  few  moments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMELNT  NO.  1225 

Mr.  INOUYE.  Mr.  President,  I  send  an 
amendment  to  the  desk  for  Mr.  Nunn 
and  Mr.  Warner  and  ask  for  its  Imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye],  for 
Mr.  Nunn  (for  himself  and  Mr.  Warner),  pro- 
poses an  amendment  numbered  1225. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34,  in  line  4.  strike  out  "supple- 
mental appropriations  Act,"  and  insert  in 


lieu  thereof  "supplemental  appropriations 
Act  or  other  Act,". 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  announce  this  matter  has 
been  studied  by  both  managers  and  we 
find  it  acceptable. 

Mr.  STEVENS.  It  is  acceptable. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  there  be  no  further 
debate,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1225)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVEaJS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  waa 

3.7 I*GGd  to 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  the  pending  matter 
be  set  aside  temporarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  IZM 

(Purpose:  To  provide  for  a  study  by  the  Na- 
tional Academy  of  Sciences  regarding  the 
problems  of  command,  control,  and  safety 
of  nuclear  weapons  resulting  from  the 
changes  taking  place  in  the  Soviet  Union) 
Mr.  INOUYE.  Mr.  President.  I  send  an 

amendment  to  the  desk  for  Mrs.  Kasse- 

BAUM.  Mr.  BlDEN,  and  Mr.  SiMON,  and 

ask  for  its  immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  assistant  legislative  clerk   read 

as  follows: 
The  Senator  from  Hawaii  [Mr.  Inouye],  for 

Mrs.   Kassebaum,   (for  himself.   Mr.   Biden, 

and    Mr.    Simon),    proposes    an    amendment 

numbered  1226. 
Mr.   INOUYE.    Mr.    President,   I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  172,  between  lines  9  and  10.  Insert 

the  following: 
Sec      .  (a)  Congress  finds  thatr- 

(1)  in  September  1991,  the  National  Acad- 
emy of  Sciences  concluded  a  study  on  the  nu- 
clear relationship  of  the  United  States  and 
the  Soviet  Union; 

(2)  it  is  desirable  for  the  National  Academy 
of  Sciences  to  conduct,  as  a  follow-on  study, 
a  study  regarding  the  problems  of  command, 
control,  and  safety  of  nuclear  weapons  re- 
sulting from  the  changes  taking  place  in  the 
Soviet  Union;  and 

(3)  it  is  appropriate  for  the  National  Acad- 
emy of  Sciences  to  conduct  such  study  be- 
cause of  the  relationship  that  it  has  devel- 
oped with  its  counterpart  in  the  Soviet 
Union  as  a  result  of  frequent  informal  con- 
tacts between  the  two  organizations. 

(b)  The  Secretary  of  Defense  is  requested 
to  enter  Into  an  appropriate  arrangement 
with  the  National  Academy  of  Sciences  for 
the  National  Academy  of  Sciences— 

(1)  to  conduct  a  study  regarding  the  prob- 
lems of  command,  control,  and  safety  of  nu- 
clear weapons  resulting  from  the  changes 
taking  place  in  the  Soviet  Union: 

(2)  to  identify  possibilities  for  inter- 
national cooperation  between  the  United 
States  and  the  Soviet  Union  and  among 
other  countries  regarding  such  problems;  and 


(3)  to  submit  to  the  Secretary  of  Defense, 
the  Chairmen  of  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Rep- 
resentatives, the  Chairman  of  the  Commit- 
tee on  Foreign  Relations  of  the  Senate,  and 
the  Chairman  of  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  a  re- 
port containing- 

(A)  the  results  of  the  study  referred  to  in 
paragraph  (1); 

(B)  the  possibilities  for  international  co- 
operation identified  pursuant  to  paragraph 
(2): 

(C)  an  assessment  of  the  implications  of 
the  changes  referred  to  in  paragraph  (1)  on 
the  policy  of  the  United  States  regarding  the 
matters  referred  to  in  paragraphs  (1)  and  (2): 
and 

(D)  recommendations  for  future  actions  by 
the  United  States  regarding  such  matters. 

(c)  Of  the  funds  appropriated  by  this  Act 
not  more  than  S2S0.(X)0  shall  be  available  to 
carry  out  subsection  (a). 

Mr.  INOUYE.  Mr.  President,  this 
matter  has  been  discussed  by  both 
managers  and  we  find  the  amendment 
acceptable. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  say  this  amemdment  has 
been  modified  and,  as  modified,  it  is  ac- 
ceptable 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  Kassebaum 
amendment?  If  there  be  no  further  de- 
bate, the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1226)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  As  far  as  this  Senator 
is  concerned,  Mr.  President,  I  want  the 
Senate  to  know  I  know  of  only  one 
more  controversial  amendment  on  this 
side  of  the  aisle,  and  I  am  informed 
there  is  none  on  the  other  side,  at  least 
none  that  we  do  not  think  can  be 
worked  out.  The  last  remaining  amend- 
ment is  the  Roth  amendment.  If  we  can 
get  a  time  agreement  on  the  Roth 
amendment,  I  propose  to  the  manager 
of  the  bill  we  try  to  work  out  a  system 
where  we  could  get  an  agreement  on 
not  voting  on  final  passage  of  the  bill 
and  handling  all  the  remaining  matters 
by  agreement. 

That  is  my  suggestion  to  my  friend. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii . 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  there  be  a  time 
limit  of  30  minutes  on  the  Roth  amend- 
ment, equally  divided,  the  time  to  be 
managed  by  Mr.  Roth  and  by  the  man- 
ager of  this  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Reserving  the  right 
to  object,  I  am  not  sure  I  have  final 
agreement  on  that  time  limit.  We  do 
seek  a  time  limit.  Will  the  Senator 
withhold  that  for  Just  one  moment? 

Mr.  BENGAMAN.  Mr.  President,  if  it 
is  appropriate,  I  ask  the  managers  of 


the  bill  if  it  is  appropriate  to  offer  an 
amendment  which  I  have  earlier 
cleared  with  them  at  this  time?  I  think 
it  is  an  acceptable  amendment  related 
to  a  national  commission  on  the  future 
role  of  nuclear  weapons. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  in  order 
to  do  that,  may  I  propound  a  unani- 
mous-consent request  that  it  be  in 
order  to  consider  a  further  amendment 
to  the  committee  amendment  on  page 
100.  line  4. 

The  PRESIDING  OFFICER.  Such  an 
amendment  would  be  in  order  without 
a  unanimous-consent  agreement.  With- 
out objection,  it  is  so  ordered.  The  Sen- 
ator from  New  Mexico  is  recognized. 

amendment  no.  1227 

(Purpose:  To  establish  the  National  Commis- 
sion on  the  Future  Role  of  Nuclear  Weap- 
ons in  the  U.S.  National  Security  Strat- 
egy) 

Mr.  BINGAMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Binga- 
MAN].  for  himself.  Mr.  Wirth.  Mr.  Bumpers, 
Mr.  Sasser,  Mr.  Exon.  and  Mr.  Nunn.  pro- 
poses an  amendment  numbered  1227. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  172,  between  lines  9  and  10, 
insert  the  following  new  section: 

SEC.  8130.  NATIONAL  COMMISSION  ON  THE  FV- 
TUBE  ROLE  OF  NUCLEAR  WEAPONS 
IN  THE  UNTFED  STATES  NATIONAL 
SECURITY  STRATEGY. 

(a)  Establishment.— There  Is  hereby  es- 
tablished a  National  Commission  of  the  Fu- 
ture Role  of  Nuclear  Weapons  in  the  United 
States  National  Security  Strategy  (hereafter 
in  this  section  referred  to  as  the  "Commis- 
sion"). 

(b)  Composition.— (1)  The  Commission  shall 
be  composed  of  nine  members,  appointed  as 
follows: 

(A)  3  members  shall  be  appointed  by  the 
President. 

(B)  3  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  in 
consultation  with  the  minority  leader  of  the 
House  of  Representatives. 

(C)  3  members  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate  upon 
the  recommendation  of  the  majority  leader 
and  the  minority  leader  of  the  Senate. 

(2)  The  members  of  the  Commission  shall 
be  appointed  from  among  persons  having 
knowledge  and  experience  relating  to  the 
role  of  nuclear  weapons  in  the  national  secu- 
rity strategy  of  the  United  States. 

(3)  Members  of  the  Commission  shall  be  ap- 
pointed for  the  life  of  the  Commission.  A  va- 
cancy of  the  Commission  shall  not  affect  its 
powers,  but  shall  be  filled  In  the  same  man- 
ner as  the  original  appointment  was  made. 

(4)  The  members  of  the  Commission  shall 
be  appointed  not  later  than  March  1.  1992. 
The  Commission  may  not  begin  to  carry  out 


its  duties  under  this  section  until  five  mem- 
bers of  the  Commission  have  been  appointed. 
(5)  The  Chairman  of  the  Commission  shall 
be  elected  by  and  ft-om  the  members  of  the 
Commission. 

(c)  Duties.- The  Commission  shall  assess 
the  role  of,  and  the  requirements  for,  nuclear 
weapons  In  the  security  strategy  of  the  Unit- 
ed States  as  a  result  of  the  significant 
changes  In  the  former  Warsaw  Pact,  the 
former  Soviet  Union,  and  the  Third  World 
and  shall  make  recommendations  on  actions 
the  United  States  should  take  with  respect 
to  such  weapons  in  its  national  security  pos- 
ture by  reason  of  such  changes. 

(d)  Report.— The  Commission  shall  submit 
to  the  President  and  Congress  a  final  report 
on  the  assessment  and  recommendations  re- 
ferred to  in  subsection  (c)  not  later  than  one 
year  after  the  Commission  concludes  its  first 
meeting.  The  report  shall  be  submitted  In 
unclassified  and  classified  versions. 

(e)  Powers.— <1)  The  Commission  may,  for 
the  purpose  of  carrying  out  this  section,  con- 
duct such  hearings,  sit  and  act  at  such  times, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  considers  appro- 
priate. 

(2)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  Fed- 
eral Government  such  Information,  relevant 
to  its  duties  under  this  section,  as  may  be 
necessary  to  carry  out  such  duties.  Upon  re- 
quest of  the  Chairman  of  the  Commission, 
the  head  of  the  department  or  agency  shall, 
to  the  extent  permitted  by  law.  furnish  such 
information  to  the  Commission. 

(3)  The  Commission  may  use  the  United 
States  mails  In  the  same  manner  and  under 
the  same  conditions  as  the  departments  and 
agencies  of  the  Federal  Government. 

(4)  The  Secretary  of  Defense  shall  provide 
to  the  Commission  such  reasonable  adminis- 
trative and  support  services  aa  the  Commis- 
sion may  request. 

(f)  Commission  Procedures.— (l)  The  Com- 
mission shall  meet  on  a  regular  basis  (as  de- 
termined by  the  Chairman)  and  at  the  call  of 
the  Chairman  or  a  majority  of  its  members. 

((2)  A  majority  of  the  members  of  the  Com- 
mission shall  constitute  a  quorum  for  the 
transaction  of  business. 

(g)  Personnel  Matters.— Each  Member  of 
the  Commission  shall  serve  without  com- 
pensation, but  shall  be  allowed  travel  ex- 
penses including  per  diem  In  lieu  of  subsist- 
ence, as  authorized  by  section  5703  of  title  5. 
United  States  Code,  when  engaged  in  the  per- 
formance of  Commission  duties. 

(2)  The  Commission  shall  appoint  a  staff 
director,  who  shall  be  paid  at  a  rate  not  to 
exceed  the  maximum  rate  of  basic  pay  under 
section  5376  of  title  5,  United  States  Code, 
and  such  professional  and  clerical  personnel 
as  may  be  reasonable  and  necessary  to  en- 
able the  Commission  to  carry  out  its  duties 
under  this  section  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  without  regard  to  the  provisions  of  chap- 
ter 51  and  subchapter  m  of  chapter  53  of  such 
title,  or  any  other  provision  of  law,  relating 
to  the  number,  classification,  and  General 
Schedule  rates.  No  employee  appointed 
under  this  paragraph  (other  than  the  staff  di- 
rector) may  be  compensated  at  a  rate  to  ex- 
ceed the  maximum  rate  applicable  to  level  15 
of  the  General  Schedule. 

(3)  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  any  department  or 
agency  of  the  Federal  Government  is  author- 
ized to  detail,  without  reimbursement,  any 
personnel  of  such  department  or  agency  to 
the  Commission  to  assist  the  Commission  in 
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carrying  out  Its  duties  under  this  section. 
The  detail  of  any  such  personnel  may  not  re- 
sult in  the  Interruption  or  loss  of  civil  serv- 
ice status  or  privilege  of  such  personnel. 

(h)  Termination  of  the  Commission.— The 
Commission  shall  terminate  90  days  after 
submitting  the  final  report  required  by  sub- 
section (d). 

(1)  APPROPRIATIONS.— Of  the  funds  available 
to  the  Department  of  Defense.  $500,000  shall 
be  made  available  to  the  Commission  to 
carry  out  the  provisions  of  this  section. 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment  is  straightforward.  It  is 
not  controversial.  I  am  informed.  Its 
purpose  is  simply  to  appoint  a  commis- 
sion, a  national  commission  on  the  fu- 
ture role  of  nuclear  weapons  in  the 
United  States'  national  security  strat- 
egy. The  duties  of  the  commission  are 
to  assess  the  role  of  and  requirements 
for  nuclear  weapons  in  the  security 
strategy  of  the  United  States  as  a  re- 
sult of  the  significant  changes  in  the 
former  Warsaw  Pact,  the  former  Soviet 
Union,  and  the  Third  World,  and  to 
make  recommendations  on  actions 
that  the  United  States  should  take 
with  respect  to  such  weapons  in  its  na- 
tional security  posture  by  reason  of 
those  changes. 

I  think  the  amendment  is  agreed  to 
by  both  managers.  I  urge  my  col- 
leagues to  support  it. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  in  order 
at  this  time. 

Is  there  further  debate  on  the  amend- 
ment? 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  my 
difficulty  was  in  trying  to  determine 
what  the  composition  of  this  Commis- 
sion would  be.  It  is  my  understanding 
that  three  members  would  be  appointed 
by  the  President,  three  members  would 
be  appointed  by  the  Speaker  in  con- 
sultation with  the  minority  leader  in 
the  House,  which  would  mean  that  that 
would  be  two  for  the  Speaker  and  one 
for  the  minority  leader,  and  the  same 
thing  would  be  true  in  the  Senate;  the 
President  of  the  Senate  would  appoint 
three,  after  consultation  with  the  ma- 
jority leader  and  minority  leader, 
meaning  that  the  majority  would  rec- 
ommend two  and  the  minority  would 
recomm.end  one. 

If  that  understanding  is  correct— and 
I  ask  the  Senator  from  New  Mexico  if 
that  is  correct— I  withdraw  my  objec- 
tion. 

Mr.  BINGAMAN.  Mr.  President,  that 
is  my  understanding.  We  took  the  com- 
position of  the  Commission  established 
in  Public  Law  102-^  and  tried  to  repeat 


that  here.  This  is  a  public  law  signed 
by  the  President  earlier  this  year. 

We  were  trying  to  accomplish  the 
same  composition  of  this  Commission 
that  was  established  in  that  law.  That 
Commission  was  the  National  Edu- 
cation Commission  on  Time  and  Learn- 
ing. 

Mr.  STEVENS.  The  amendment  is  ac- 
ceptable under  those  circumstances. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  clarify  the  unanimous- 
consent  request.  Without  objection,  the 
amendment  will  be  in  order  to  the  end 
of  the  bill  at  this  point.  As  to  the  ear- 
lier understanding,  with  respect  to  the 
pending  committee  amendment,  in 
order  to  avoid  any  confusion,  without 
objection,  it  will  be  in  order  at  that 
point  in  the  bill  at  this  time. 

Is  there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1227)  was  agreed 

to. 

Mr.  BINGAMAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  did 
not  offer  an  amendment  dealing  with 
troop  reductions  in  Korea  this  year, 
which  I  did  2  years  ago.  I  expect  the 
eternal  gratitude  of  the  managers  of 
the  bill  for  not  offering  and  amend- 
ment on  that  subject. 

But  the  reason  I  did  not  is  because 
there  has  been  a  modest  troop  reduc- 
tion going  on  in  Korea,  a  reduction  of 
7,000  troops  out  of  the  43,000  that  were 
there  3  years  ago.  But  the  troop  reduc- 
tion ends  in  1992,  next  year.  I  do  not 
want  to  anticipate  what  we  might  do  in 
Korea,  but  I  think  that  this  troop  re- 
duction has  not  gone  nearly  far 
enough. 

I  have  always  maintained  that  we 
ought  to  keep  command  and  commu- 
nications personnel,  the  Navy  and  the 
Air  Force  in  South  Korea,  for  the  fore- 
seeable future.  But  to  spend  $2-5  billion 
a  year  for  American  soldiers,  ground 
soldiers,  to  defend  South  Korea  against 
North  Korea  is  foolish  in  the  extreme. 
It  is  a  terrible  waste  of  the  taxpayers' 
money,  and  here  is  why. 

North  Korea  has  22  million  people. 
South  Korea  has  twice  as  many,  about 
43  million  people.  North  Korea  has  a 
GNP  of  $22  billion  a  year;  think  of  that, 
$22  billion  a  year.  South  Korea  has  a 
GNP  of  $236  billion,  or  over  10  times 
the  GNP  of  North  Korea. 


North  Korea  is  required  to  pay  cash 
for  everything  they  do.  Because  they 
are  such  an  economic  basket  case,  no- 
body will  give  them  credit. 

Their  GNP  actually  contracted  by  4 
percent  last  year.  It  shrank  by  4  per- 
cent. Incidentally,  I  will  tell  you  a  sta- 
tistic that  is  really  staggering.  South 
Korea's  GNP  increased  more  last  year 
than  the  size  of  the  total  GNP  of  North 
Korea.  A  9-plu8  percent  GNP  increase 
in  South  Korea  was  the  equivalent  of 
the  total  GNP  of  North  Korea. 

Now,  what  are  we  doing,  Mr.  Presi- 
dent, is  spending  $2.5  billion  a  year  to 
defend  South  Korea  when  every  statis- 
tic I  can  give  you  shows  they  ought  to 
be  able  to  handle  North  Korea  with 
both  hands  tied  behind  them,  not  Just 
one.  And  so  while  I  applaud  the  modest 
reductions  that  the  Defense  Depart- 
ment has  made,  it  just  pales  compared 
to  what  ought  to  do  done. 

We  can  save  $2  billion.  There  is  a  lot 
of  talk  nowadays  about  how  we  are 
spending  $160  billion  to  defend  Europe. 
And  that  is  going  to  have  a  be  looked 
at  very  closely;  it  should  have  been 
looked  at  this  year— $160  billion  or  our 
$291  billion  defense  budget  is  to  defend 
Europe,  and  so  Korea  looks  like  pea- 
nuts. 

But  when  you  consider  their  GNP, 
and  you  consider  that  they  make  a 
contribution  of  about  $300  million  to  us 
for  keeping  40,000  men  over  there,  while 
we  spend  $2.5  billion,  there  is  just 
something  rotten  about  that.  It  makes 
no  sense. 

Mr.  President,  I  do  not  want  to  be- 
labor the  Senate  or  the  managers  if 
somebody  has  an  amendment,  but  I 
wanted  to  say  those  few  things.  I  will 
be  back  at  the  same  old  stand  next 
year  offering  an  amendment  to  con- 
tinue those  troop  reductions  at  a  much 
more  dramatic  rate  in  1993. 
Mr.  President,  I  yield  the  floor. 
Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The      PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CJORE).  Without  objection,  it  is  so  or- 
dered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
matter  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SERVICEWOMEN'S  ACCESS  TO  REPRODUCTFVE 
HEALTH  CARE  OVERSEAS 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  supjwrt  of  the  committee 
amendment  approved  by  the  full  Ap- 
propriations Committee  that  would  re- 
verse current  Department  of  Defense 
policy  and  allow  servicewomen  and 
military  dependents  access  to  safe  and 
affordable  abortion  services  in  overseas 
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military  facilities.  I  offered  this 
amendment  in  the  Defense  Appropria- 
tions Subcommittee  because,  like  a 
clear  majority  of  Senators  in  this  body, 
I  see  the  injustice  of  the  administra- 
tion's policy.  I  want  to  take  a  few  min- 
utes to  explain  this  issue. 

Once  again,  Congress  has  to  take  ac- 
tion to  prevent  the  further  erosion  of 
the  constitutional  rights  of  American 
women.  Just  2  weeks  ago.  the  Senate 
approved  the  Labor-HHS  appropria- 
tions bill  and  overturned  the  gag  rule, 
which  would  prohibit  doctors  from 
even  discussing  legal  medical  options 
with  patients  in  title  X  family  plan- 
ning clinics.  Now.  the  Senate  Appro- 
priations Conunittee  has  taken  action 
to  overturn  a  1988  Reagan  administra- 
tion directive  prohibiting  American 
servicewomen  and  military  dependents 
access  to  privately  financed  abortions 
in  overseas  military  medical  facilities. 

Mr.  President,  like  the  gag  rule,  this 
directive  came  from  nowhere  and  is  an 
affront  to  every  affected  service  person 
or  dependent.  From  1982  to  1988,  serv- 
icewomen and  military  dependents 
could  receive  safe,  privately  funded 
abortion  services  in  overseas  military 
medical  facilities.  Then  in  June  of  1988. 
the  Assistant  Secretary  of  Health  Af- 
fairs at  the  Department  of  Defense  ar- 
bitrarily overturned  existing  policy 
without  any  direction  from  Congress  or 
warning  to  the  public. 

The  Assistant  Secretary  of  Defense 
for  Health  Affairs  took  this  action 
while  conceding  that  providing  pri- 
vately financed  abortions  in  overseas 
military  medical  facilities  "does  not 
violate  the  legal  prohibition"  against 
using  Federal  funds  for  abortions.  The 
Reagan  administration  decided  to  ban 
such  abortions  anyway. 

Mr.  President,  the  issue  here  is 
whether  or  not  a  servicewoman  or  de- 
pendent who  is  stationed  overseas 
leaves  her  constitutional  rights  at  the 
U.S.  border.  In  countries  like  the 
Philipines,  Panama,  and  Saudi  Arabia, 
abortion  is  not  permitted.  A  service- 
woman  who  seeks  to  terminate  a  preg- 
nancy in  those  countries  must  either 
try  to  obtain  an  unsafe,  back-alley 
abortion  or  travel  all  the  way  back  to 
the  United  States  or  some  other  coun- 
try. 

Mr.  President,  the  U.S.  military  ini- 
tially built  U.S.  medical  facilities  on 
our  bases  overseas  because  our  service 
members  are  often  stationed  in  coun- 
tries where  safe  health  care  is  not 
available.  Since  1988,  however,  if  a 
servicewoman  wants  to  terminate  an 
unintended  pregnancy  while  stationed 
overseas,  she  does  not  have  access  to 
safe  medical  care.  She  has  access  to 
butcher-knife  care.  And  the  result  is 
severe  medical  complications.  Not  only 
does  this  Department  of  Defense  policy 
rob  women  of  their  rights,  it  forces 
them  into  life-threatening  situations. 

Mr.^^esident,  we  shouldn't  treat  our 
dedicated    servicewomen    as    second- 
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class  citizens  when  they  serve  our 
country  overseas.  Do  the  opponents  of 
my  amendment  think  this  policy  is  a 
good  way  to  reward  our  brave  and  cou- 
rageous servicewomen? 

Mr.  President,  now  I  would  like  to 
take  a  few  minutes  to  address  some  of 
the  remarks  made  by  the  opponents  of 
my  amendment. 

First  of  all.  I  have  read  in  the  state- 
ment of  administration  policy  on  the 
Defense  appropriations  bill  that  the 
President  strongly  objects  to  language 
that  would  permit  abortions  to  be  i)er- 
formed  at  U.S.  military  facilities  in 
cases  other  than  when  the  life  of  the 
mother  is  endangered. 

Mr.  President.  I  am  troubled  that  the 
President  would  veto  the  entire  De- 
fense appropriations  bill  that  is  de- 
signed to  ensure  our  Nation's  national 
security  over  this  issue.  The  President 
is  going  to  veto  nearly  300  billion  dol- 
lars' worth  of  Defense  programs  over  a 
provision  that  allows  a  servicewoman 
to  exercise  her  constitutionally  pro- 
tected rights.  If  the  President  is  dead 
set  on  vetoing  this  bill  then  I  say  we 
have  to  stand  up  to  him.  We  should  not 
back  down  on  matters  of  principle  like 
this. 

Mr.  President.  I  also  want  to  set  the 
record  straight  on  a  few  issues  that 
have  been  distorted  by  proponents  of 
this  reprehensible  policy.  First,  this 
amendment  does  not  violate  the  statu- 
tory ban  against  using  Defense  funds 
for  abortion  established  in  1984.  It  sim- 
ply returns  U.S.  policy  to  the  way  it 
wa^  from  1982  to  1988  where  service- 
women  and  military  dependents  could 
receive  privately  financed  abortions  in 
overseas  military  medical  facilities. 

Second,  this  amendment  will  not 
allow  third  trimester  abortions  or  so- 
called  postvlability  abortions.  This 
provision  upholds  all  existing  military 
regulations  regarding  reproductive 
health  care  that  the  military  has  pro- 
mulgated within  the  Roe  versus  Wade 
framework.  These  existing  regulations 
prohibit  third  trimester  amendments 
unless  the  life  or  health  of  the  mother 
is  in  danger. 

Third,  military  service  branches  al- 
ready have  existing  regulations  that 
require  parental  notification  for  mi- 
nors before  any  major  medical  proce- 
dure, including  abortions,  can  be  per- 
formed. 

Fourth,  this  amendment  does  not  re- 
quire any  military  health-care  worker 
to  perform  an  abortion  if  he  or  she  be- 
lieves that  it  is  against  his  or  her  ethi- 
cal, moral,  or  religious  beliefs.  All 
branches  of  the  service  have  so-called 
conscience  clauses  that  allow  military 
health-care  workers  to  abstain  from 
performing  procedures  that  violate 
their  beliefs. 

Therefore,  Mr.  President,  this  amend- 
ment is  not  about  using  Federal  funds 
for  abortions,  third  trimester  abor- 
tions, parental  notification,  or  making 
someone  perform  an  abortion  against 


his  o:  her  will.  This  amendment  is 
about  protecting  the  constitutional 
rights  of  our  servicewomen. 

Mr.  President,  if  there  are  any  critics 
out  there  who  think  that  this  current 
policy  is  not  having  a  traumatic  affect 
on  our  servicewomen  or  military  de- 
pendents, I  wish  they  would  read  the 
letter  that  I  have  from  Dr.  Jefflrey  T. 
Jensen,  M.D..  head  of  the  Department 
of  Obstetrics  and  Gynecology  at  the 
U.S.  Naval  Hospital  at  Subic  Bay  in 
the  Philippines.  My  distinguished  col- 
league. Senator  Wirth.  who  has  worked 
long  and  hard  on  this  issue  during  con- 
sideration of  the  Defense  authorization 
bill  and  Inserted  this  letter  in  the 
Record  previously.  For  those  who  have 
not  read  this  letter,  let  me  summarize 
a  few  items  contained  in  it. 

First.  Dr.  Jensen  sees  approximately 
eight  patients  per  year  with  complica- 
tions from  illegal  abortions.  These 
women  typically  come  forward  with 
these  complications  late  and  are  expe- 
riencing life-threatening  situations. 

Second.  Dr.  Jensen's  letter  discusses 
a  case  where  a  lance  corporal  discov- 
ered that  her  baby  would  die  at  birth 
after  several  tests.  After  receiving 
medical  counseling,  she  elected  to  ter- 
minate her  pregnancy.  But  in  this  case 
she  has  no  constitutional  rights.  Her 
options  were  either  to  carry  her  preg- 
nancy several  months  knowing  that 
the  child  was  going  to  die,  get  an  un- 
safe back-alley  abortion  in  the  Phil- 
ippines or  fiy  to  Japan  and  pay  $2,500  to 
have  a  safe  abortion  if  she  could  get 
leave  or  a  flight,  on  a  monthly  salary 
of  $965. 

Third.  Dr.  Jensen  documents  how  dif- 
ficult it  is  for  servicewomen  to  get 
leave  and  a  flight  to  travel  to  another 
country  to  terminate  an  unwanted 
pregnancy.  Often  servicewomen  are 
forced  to  disclose  this  personal  deci- 
sion to  terminate  a  pregnancy  to  a  su- 
perior officer  in  order  to  get  leave. 
Also,  women  who  often  have  to  wait  to 
get  a  flight  to  another  country  often 
have  their  health  put  at  risk  and  are 
forced  to  go  through  further  trauma. 

Mr.  President,  it  is  time  to  end  this 
disgrace  and  restore  the  constitu- 
tionally protected  rights  of  our  Amer- 
ican servicewomen  serving  abroad  and 
military  dependents. 

I  yield  the  floor. 

COMMrrTEE  AMENDMENT  ON  PAGE  171,  LINE  M, 
TO  PAGE  m,  LINE  9 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendment  on  page  171.  line  24,  to  page 
172,  line  9,  be  taken  up  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection  It  is  so  ordered. 

Mr.  INOUYE.  This  matter  is  cleared 
by  both  sides. 

The  PRESrorNG  OFFICER.  Is  there 
debate  on  the  committee  amendment? 
If  not,  the  question  is  on  agreeing  to 
the  committee  amendment. 

The  committee  amendment  on  page 
171.  line  24.  to  page  172.  line  9  was 
agreed  to. 
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Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
committee  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  temporarily. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1228 

Mr.  INOUYE.  Mr.  President,  in  behalf 
of  Senator  Breaux.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 

£is  follows: 

The  Senator  from  Hawaii  [Mr.  iNOUYE].  for 
Mr.  Breaux,  proposes  an  amendment  num- 
bered 1228. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  32,  line  17,  Insert  before  the  period 
the  following:  ":  Provided  further.  That  the 
funds  appropriated  In  fiscal  year  1991  for  the 
procurement  of  the  advanced  video  processor 
units  and  associated  display  heads  shall  be 
made  available  to  the  Department  of  Navy, 
obligated  not  later  than  sixty  days  from  the 
enactment  of  this  Act,  and  used  for  no  other 
purpose.". 

Mr.  BREAUX.  Mr.  President,  the  Ad- 
vanced Video  Processor  [AVP]  Pro- 
gram, initiated  by  the  Navy  in  1987, 
was  established  in  the  fiscal  year  1990 
Defense  Appropriations  Act  as  an  item 
of  special  Interest.  Funding  in  fiscal 
year  1991  was  provided  with  the  under- 
standing that  the  Navy  would  affect 
the  necessary  engineering  change  pro- 
posals [ECP]  and  modifications  to  the 
AVP  contract  to  achieve  the  cost-effec- 
tive, early  development  of  the  associ- 
ated display  heads  in  a  fully  integrated 
display  sutlon.  It  has  recently  come  to 
my  attention  that  the  Navy  is  not  only 
contemplating  a  multimllllon, 

multlyear,  sole-source  procurement  of 
the  old  displays  the  AVP  is  to  replace, 
but  iB  also  planning  to  complete  the 
display  heads  for  the  AVP.  Either  of 
these  actions  Is  ill-advised.  Procuring 
300  of  the  20-year  old  displays,  or  at- 
tempting to  bridge  the  technological 
gap  in  the  unique  AVP/display  head 
interface  with  another,  separate  devel- 
opment effort,  would  delay  completion 
of  the  integrated  AVP  display  station 
until  the  late  1990'8.  My  amendment 
therefore  provides  language  in  this  bill 
to  ensure  that  the  Navy  proceeds  with 
its  plan  to  procure  the  display  heads  as 
an  ECP  to  the  AVP  In  order  to  expedite 
fleet  introduction,  minimize  techno- 
logical risk,  and  realize  the  Navy's  es- 
timated savings. 

Mr.  INOUYE.  This  matter  has  been 
cleared  by  both  managers. 


The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Lou- 

The  amendment  (No.  1228)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
3.?r66d  to. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
matter  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1229 

Mr.  INOUYE.  Mr.  President,  in  behalf 
of  Senator  BiDEN,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Lnouye],  for 
Mr.  BiDEN.  proposes  an  amendment  num- 
bered 1229. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  section: 

SEC.    JOINT    COMMISSION    ON    REDUCTION    OF 
NUCLEAR  WEAPONS. 

(a)  Establishment.— Of  the  funds  appro- 
priated in  this  Act,  the  President  may  allo- 
cate such  sums  as  he  deems  necessary  In 
order  to  establish  and  support  a  joint  com- 
mission, to  be  comprised  of  experts  from 
governments  of  the  United  States  and  from 
the  former  Soviet  Union,  who  shall  meet  on 
a  regular  basis  In  order  to  discuss  and  pro- 
vide specific  recommendations  regarding— 

(1)  Safeguards. —What  safeguards.  Includ- 
ing the  possible  deployment  of  limited  de- 
fenses, to  protect  against  the  threat  of  acci- 
dental or  unauthorized  use  of  nuclear  weap- 
ons: 

(2)  Joint  arms  reduction.— What  specific 
goals,  consistent  with  the  principle  of  main- 
taining deterrence  and  strategic  stability  at 
the  lowest  levels  of  armament,  should  be  es- 
tablished for  the  reduction  of  strategic  and 
tactical  nuclear  weapons;  and 

(3)  Warhead  dismantlement— What  tech- 
niques for  dismantling  nuclear  warheads  and 
disposing  of  nuclear  materials  could  be  In- 
corporated Into  future  arms  control  agree- 
ments. 

(b)  Composition.- The  Commission  shall  be 
comprised— 

(1)  on  the  United  States  side,  or  such  gov- 
ernmental experts  as  the  President  may 
deem  appropriate;  and 

(2)  such  governmenul  represenutlves 
from  the  former  Soviet  Unlou  as  the  Presi- 
dent may  arrange. 

(c)  Sharing  of  Information.— It  is  the 
sense  of  the  Congress  that  the  Presidents  of 
both  countries  should  encourage  their  re- 
spective defense  departments  and  related  In- 
telligence agencies  to  examine  what  relevant 
Information  should  be  declassified  or  other- 


wise shared  within  the  working  group  In 
order  to  support  the  fulfillment  of  Its  man- 
date. 


Mr.  BIDEN.  Mr.  President,  on  Tues- 
day of  this  week  the  Subcommittee  on 
European  Affairs  heard  extraordinary 
testimony  on  the  command  and  control 
of  Soviet  and  United  States  nuclear 
forces. 

Our  witnesses  included  one  of  the  top 
Soviet  experts  on  the  subject  as  well  as 
one  of  the  top  American  experts.  The 
subcommittee  also  heard  In  closed  ses- 
sion from  authoritative  representatives 
of  the  U.S.  Intelligence  community. 

That  testimony  served  to  underscore 
the  premises  of  the  amendment  I  am 
now  introducing,  with  the  cosponsor- 
ship  of  several  colleagues. 
Those  premises  are  threefold: 
First,  that  there  are  significant  defi- 
ciencies in  the  command  and  control 
systems  in  each  superpower  arsenal; 

Second,  that  there  are  significant 
dangers  to  the  Soviet  nuclear  arsenal 
arising  from  the  potential  for  civil 
strife  in  that  disintegrating  empire; 
and 

Third,  that  we  now  have  an  Impor- 
tant opportunity— to  which  we  should 
attach  a  sense  to  urgency— to  nego- 
tiate substantial  reductions  in  the  So- 
viet arsenal. 

Those  premises  have  led  me  to  con- 
clude that  conditions  are  right  to  take 
an  unprecedented  step.  That  step, 
which  would  be  mandated  by  this 
amendment,  is  to  establish,  without 
delay,  a  Joint  Commission  on  Reduc- 
tion of  the  Nuclear  Threat. 

The  Commission  would  consist  of 
governmental  and  non-governmental 
experts  from  each  side,  who  would 
meet  on  a  regular  basis  to  develop  and 
provide  specific  recommendations  with 
three  purposes: 

First,  to  develop  and  implement 
stronger  protections  on  each  side 
against  the  unauthorized  on  accidental 
use  of  nuclear  weapons. 

Second,  to  Identify  precisely  how  low 
the  two  sides  can  go  in  nuclear  arms 
reductions  and  still  guarantee  deter- 
rence against  nuclear  attack;  and 

Third,  to  Identify  what  techniques 
for  dismantling  nuclear  warheads  and 
disposing  of  nuclear  materials  should 
be  Incorporated  into  future  arms  con- 
trol agreements. 

I  would  emphasize  that  this  Is  not  an 
attempt  to  take  diplomacy  away  from 
the  President.  It  is  Intended  to  equip 
the  President  with  an  additional  tool 
of  diplomacy. 

The  President  would,  in  consultation 
with  Congress,  determine  the  composi- 
tion of  the  Commission  on  the  United 
States  side  and  he  would  arrange  ap- 
propriate participation  of  representa- 
tives from  the  former  Soviet  Union. 

It  bears  emphasis  that  no  existing  In- 
stitutions now  perform  the  functions 
to  be  performed  by  the  Commission: 

The  so-called  risk-reduction  centers 
established   in   the   mid-1980's   are   in- 


tended to  facilitate  communication  in 
time  of  crisis.  The  new  Commission,  in 
contrast,  would  be  mandated  to  share 
information  and  develop  recommenda- 
tions for  permanent  technical  and  pro- 
cedural change  in  each  side's  command 
and  control  system. 

The  Commission  would  also  examine 
whether  limited  defenses  should  be 
used  to  buttress  these  protections 
against  accidental  or  unauthorized  use 
of  nuclear  weapons. 

Nor  is  the  Commission's  second  man- 
date, relating  to  arms  control,  now 
being  performed.  Heretofore,  each  side 
has  developed  arms  control  proposals 
unilaterally-and  principally  with  the 
aim  of  negotiating  maximum  reduc- 
tions in  the  other  side's  arsenal  con- 
sistent with  making  minimum  reduc- 
tions in  its  own  arsenal.  Negotiations 
then  proceeded,  with  each  side  trying 
to  wear  the  other  down. 

In  contrast,  the  Commission's  man- 
date would  be  to  work  together — ex- 
perts from  the  two  sides  working  side 
by  side,  not  across  the  table  from  each 
other — in  search  of  an  answer  to  the 
question:  in  a  world  in  which  nuclear 
weapons  cannot  be  disinvented,  how 
long  can  we  safely  go? 

As  to  the  third  mandate,  to  identify 
techniques  for  dismantling  nuclear 
warheads  and  disposing  of  nuclear  ma- 
terials— techniques  that  should  be  in- 
corporated into  future  arms  control 
agreements — there  is  much  too  little 
work  now  being  done. 

Our  own  defense  agencies  have  been 
profligate  in  spending  defense  dollars 
on  the  development  of  new  nuclear  sys- 
tems; they  have  adamantly  resisted  al- 
locating funds  to  the  development  of 
environmentally  sound  techniques  for 
the  dismantlement  and  destruction  of 
nuclear  weapons  materials. 

In  sum,  the  Commission  would  seek 
ways  and  means  to  achieve 

First,  the  safest  possible  arsenals 
through  changes  in  existing  systems; 
and 

Second,  the  smallest  possible  arse- 
nals consistent  with  deterrence. 

One  of  the  real  obstacles,  inevitably, 
will  be  to  change  our  habits  of  mind. 
Specifically,  there  will  be  the  matter 
of  classification— the  conditioned  reti- 
cence of  each  side  to  reveal  aspects  of 
its  own  systems.  In  mandating  the  cre- 
ation of  the  Commission,  the  provision 
expresses  the  sense  of  Congress  that 
the  President  should  call  upon  the  Pen- 
tagon and  the  Intelligence  agencies  to 
see  what  information  we  can  declassify 
and  share  within  the  Commission  in 
order  to  support  the  fulfillment  of  the 
Commission's  mandate. 

Mr.  President,  the  cold  war  Is  dead. 
Our  task  now  is  to  bury  it,  by  working 
Jointly  to  ensure  the  safety  of— and  to 
reduce  drastically- the  two  Armaged- 
don arsenals  to  which  the  cold  war 
gave  rise.  This  Commission  would  give 
Impetus  to  the  achievement  of  that  ur- 
gent and  necessary  task. 


Mr.  INOUYE.  I  am  pleased  to  advise 
the  Senate  that  this  matter  has  been 
studied  by  both  managers  and  we  find 
it  acceptable. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Dela- 
ware. 

The  amendment  (No.  1229)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  there 
are  now  three  separate  suggestions  to 
our  bill — I  take  them  to  be  just  that — 
for  commissions  to  review  nuclear 
weapons,  the  nuclear  threat,  and  nu- 
clear power.  It  would  be  this  Senators 
intention  to  urge  the  managers  to  put 
those  together.  It  is  really  a  com- 
prehensive concept  that  the  individual 
Senators  have  suggested.  I  want  to  put 
the  Senate  on  notice  that  I  intend  to 
try  to  make  this  one  Commission  that 
would  look  over  the  whole  subject  and 
make  its  report  to  the  Congress. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JNOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  amendments  ON  PAGE  100.  LINES  4 
to  9,  AND  PAGE  146,  LINES  10  TO  53,  EN  BLOC 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  committee 
amendments,  first,  on  page  100,  lines  4 
to  9,  and  page  146,  lines  10  to  53,  be 
agreed  to  en  bloc,  and  that  the  bill  as 
thus  amended  be  regarded  for  the  pur- 
pose of  amendment  as  original  text 
provided  that  no  point  of  order  shall 
have  been  considered  to  have  been 
waived. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  committee  amendments  consid- 
ered and  agreed  to  en  bloc  are  as  fol- 
lows: Committee  amendments  on  page 
100,  lines  4  to  9,  and  page  146,  lines  10  to 
53. 

Mr.  IN0U"5rE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
committee  amendments  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  par- 
liamentary inquiry.  Have  we  completed 
all  of  our  committee  amendments? 

The  PRESIDING  OFFICER.  All  com- 
mittee amendments  have  been  disposed 
of. 


Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment. 

order  of  procedure 

Mr.  INOU'VT:.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Roth 
be  permitted  to  submit  his  amendment, 
and  when  he  does,  his  amendment  be 
debated  for  30  minutes,  and  that  no 
point  of  order  be  in  order;  that  there  be 
an  up  and  down  vote  at  the  conclusion 
of  the  30  minutes.  As  far  as  the  man- 
agers are  concerned  this  will  be  the 
last  roUcall  on  this  bill. 

Mr.  STEVENS.  Mr.  President,  I  want 
to  emphasize  what  the  Senator  flrom 
Hawaii  has  said,  that  we  have  no  more 
requests  on  this  side  for  any  votes  on 
any  amendments.  We  do  have  some 
routine  technical  amendments  we  are 
still  working  out  that  are  really  to- 
tally routine  that  we  do  not  expect  a 
vote  on.  I  have  no  request  for  a  vote  on 
final  passage  on  this  side. 

I  urge  that  we  be  permitted  to  say 
that  this  would  be  the  last  vote.  That 
is  not  our  prerogative,  but  I  make  that 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  INOUYE.  Mr.  President,  as  fur- 
ther clarification  on  my  unanimous- 
consent  request  on  the  Roth  amend- 
ment; 30  minutes,  a  point  of  order  not 
be  in  order.  It  will  be  an  up  or  down 
rollcall  vote  at  the  conclusion  of  the  30 
minutes;  that  second-degree  amend- 
ments not  be  in  order. 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

MINUTEMAN  III  CONSOLIDATION  PLAN 

Mr.  BURNS.  I  am  very  concerned 
about  language  Included  In  the  report 
accompanying  this  bill  (Senate  Report 
102-154.  p.  63)  expressing  the  Appropria- 
tions Committee's  support  for  the 
Conrad  amendment  to  the  fiscal  year 
1992  Defense  authorization  bill  (section 
1139  of  S.  1507).  I  am  very  opposed  to 
the  Conrad  amendment  and  would  pre- 
fer that  the  Appropriations  Committee 
not  take  this  position.  This  is  a  matter 
that  will  be  worked  out  In  the  House/ 
Senate  conference  on  the  Defense  au- 
thorization bill,  and  I  am  glad  that  the 
committee  has  left  the  final  decision 
up  to  the  authorizing  committees. 

I  wonder  if  the  managers  might  take 
a  few  minutes  to  clarify  for  me  their 
reasons  for  including  this  report  lan- 
guage stating  that  they  support  the  au- 
thorization provision.  Does  this  mean 
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that  they  support  the  provision  as  is. 
or  that  they  support  the  resolution  of 
the  matter  as  the  authorlzers  see  fit? 

Mr.  STEVENS.  I  can  assure  the  Sen- 
ator from  Montana  that  I  have  no 
agenda  on  this  matter.  If  there  are 
some  problenis  with  section  1139  of  the 
authorization  bill  fi-om  the  Senator's 
perspective.  I  would  cerUlnly  hope 
that  his  concerns  could  be  addressed 
during  the  conference  on  S.  1507. 

Mr.  BURNS.  Well.  I  appreciate  that 
response  because  I  have  a  serious  prob- 
lem with  the  Conrad  amendment,  now 
section  1138.  In  its  current  form.  In 
fact.  I  think  that  the  authorlzers 
should  drop  the  provision  altogether. 

The  Conrad  amendment  not  only  pro- 
hibits the  Air  Force  from  transferring 
any  operationally  deployed  Mlnuteman 
ni's  which  would  constitute  a  consoli- 
dation effort,  it  prohibits  them  from 
spending  any  funds  to  transfer  stored 
Mlnuteman  Ill's  to  Mlnuteman  II  silos 
until  a  total  plan  is  submitted  outlin- 
ing the  restructuring  of  our  strategic 
forces  under  START.  I  am  opposed  to 
the  linking  of  the  expenditure  of  funds 
for  transfer  of  stored  assets  to  the  de- 
livery of  a  total  force  structure  report. 
The  retirement  of  Mlnuteman  II  mis- 
siles under  START  will  begin  in  fiscal 
year  1992.  This  will  open  up  silos  at 
Malmstrom  Air  Force  Base  in  which 
currently  stored  Mlnuteman  Ill's  can 
Immediately  be  deployed.  It  makes 
good  sense  to  make  these  moves  simul- 
taneously in  order  to  avoid  the  extra 
cost  of  maintaining  empty  silos.  Such 
a  move  will  also  allow  us  to  maximize 
our  strategic  missile  force  structure 
under  START  by  having  all  500  Minute- 
man  Ill's  deployed. 

I  am  also  concerned  that  the  prohibi- 
tion of  funding  on  the  transfer  of  oper- 
ationally deployed  Mlnuteman  III  mis- 
siles may  preclude  the  Air  Force  from 
doing  logistics  planning  and  evaluation 
of  a  consolidation  proposal.  On  the  one 
hand  we  are  asking  them  to  report  to 
us  on  a  consolidation  plan,  while  on 
the  other  hand  we  are  telling  them 
that  they  can't  spend  any  money  on 
such  a  plan.  I  think  that  needs  to  be 
clarified. 

Finally.  I  think  it  is  Important  to 
point  out  to  both  the  managers  of  this 
bill  and  the  authorlzers  that  the  Air 
Force  has  never  tried  to  push  through 
a  specific  consolidation  plan  without 
consulting  Congress.  They  do  have  a 
plan  they  are  working  on.  but  no  final 
plan  will  be  proposed  until  they  submit 
their  fiscal  year  1994  budget. 

Mr.  STEVENS.  Is  the  Senator  sug- 
gesting that  the  concerns  of  this  com- 
mittee that  the  consolidation  plan  pre- 
empts congressional  oversight  respon- 
sibilities are  unfounded? 

Mr.  BURNS.  CerUlnly  not  in  a  criti- 
cal fashion,  however.  I  would  say  to  the 
Senator  that  any  decision  to  consoli- 
date the  Mlnuteman  in  forces  from 
four  to  three  wings  is  a  matter  that 
will  be  fully  considered  by  the  Congress 


in  the  future.  I  don't  think  that  there 
has  ever  been  any  attempt  by  the  Air 
Force  to  circumvent  Congress  and 
move  forward  on  a  consolidation  plan 
this  year.  In  fact.  General  McPeak. 
Chief  of  SUff  of  the  Air  Force,  recently 
made  it  clear  in  a  letter  to  Senator 
Conrad  that  they  do  not  intend  to 
make  any  final  decision  on  Mlnuteman 
III  basing  until  the  ftscal  year  1994 
budget  is  submitted. 

There  will  be  an  opportunity  to  de- 
bate the  managers'  concerns  and  the 
concerns  outlined  in  section  1139  of  the 
authorization  bill  during  our  consider- 
ation of  the  fiscal  year  1994  budget. 
Congress  will  have  oversight  respon- 
sibility and  the  decision  will  be  evalu- 
ated in  the  broader  context  of  overall 
force  restructuring.  I  think  it  is  also 
Important  to  add  to  the  factors  for  con- 
sideration "future  budgetary  con- 
straints." The  Air  Force  currently  esti- 
mates that  the  consolidation  of  four 
Mlnuteman  III  wings  to  three  will  save 
$26  million  a  year.  This  is  an  important 
factor  given  the  obvious  need  to  get 
the  most  for  every  defense  dollar  under 
shrinking  defense  budgets.  I  believe 
that  we  need  to  look  at  options  that 
allow  us  to  maintain  a  credible  strate- 
gic deterrence  at  the  least  possible 
cost,  and  I  hope  that  the  Armed  Serv- 
ices conferees  will  not  overlook  that 
point. 

Mr.  STEVENS.  I  would  certainly 
agree  with  that.  We  have  just  spent  the 
last  day  and  a  half  fending  off  attempts 
to  cut  the  defense  budget  even  more, 
and  I'm  sure  everyone  will  be  reevalu- 
ating our  defense  priorities  over  the 
next  year. 

Mr.  BURNS.  And  I  believe  that  such 
an  evaluation  should  take  place  and 
that  it  will  take  place  with  regard  to 
our  strategic  missile  force.  In  the 
meantime,  however,  the  movement  of 
stored  Mlnuteman  Ill's  should  not  be 
prohibited  nor  should  the  Air  Force  be 
prohibited  from  doing  logistics  plan- 
ning and  evaluation  work  on  a  sug- 
gested consolidation  plan. 

Mr.  STEVENS.  I  want  to  thank  the 
Senator  from  Montana  for  raising 
these  concerns  with  section  1139.  I  hope 
that  his  concerns  can  be  addressed  dur- 
ing the  Armed  Services'  conference. 

Mr.  INOUYE.  Mr.  President,  in  each 
year  that  I  have  been  chairman  of  the 
Defense  Appropriations  Subcommittee. 
It  has  been  my  practice  to  single  out 
one  member  of  the  committee  staff  for 
special  recognition.  By  this  I  do  not 
mean  to  imply  that  others  are  not  also 
worthy  of  special  recognition.  Indeed. 
Mr.  President,  they  are.  Elach  and 
every  member  of  the  staff  of  the  De- 
fense Appropriations  Subconunittee  is 
an  outstanding  professional,  and  they 
have  to  be.  The  volume  of  work  and  the 
complexities  of  the  issues  which  come 
to  the  staff  are  extraordinary. 

I  wish  to  extend  my  heartfelt  appre- 
ciation, my  recognition  of  professional 
competence,  and  sincere  gratitude  to 


the  majority  staff:  Mr.  Richard  Collins. 
Mr.  Charlie  Houy,  Dick  D'Amato.  Jay 
Klmmit.  Jane  McMullan.  David  Morri- 
son. Rand  Fishbeln.  Mary  Marshall. 
Mazie  Mattson.  Mavis  Masakl.  and 
Steve  Cortese.  Keith  Kennedy,  and 
Donna  Pate  of  the  minority  staff;  and 
to  the  support  group  which  has  worked 
with  the  subcommittee  this  year:  Mr. 
Charles  Cook,  John  Young.  Ms.  Stacy 
McCarthy. 

Most  of  all.  Mr.  President.  I  wish  to 
thank  Mr.  Peter  Lennon.  Peter  Lennon 
is  a  professional,  a  tireless  pursuer  of 
knowledge,  and  he  has  unimpeachable 
integrity  of  analysis,  an  inexhaustible 
search  for  detailed  understanding.  He 
is  also  an  unbiased,  even-handed  pre- 
senter of  his  findings  to  the  committee. 
This.  Mr.  President,  characterizes  the 
work  of  Peter  Lennon. 

This  year,  under  particularly  trying 
and  difficult  circumstances.  Mr. 
Lennon  maintained  an  unparalleled 
schedule  and  distilled  his  work  In  a 
timely,  concise,  and  accurate  set  of  an- 
alytical papers  and  recommendations, 
which  greatly  benefited  the  committee. 
I  am  pleased  that  I  have  had  the 
chance  to  come  to  know  Mr.  Lennon 
over  the  past  several  years.  I  hope  that 
he  will  continue  to  work  with  us  on  the 
subcommittee  for  a  long  time  to  come. 
I  know  that  I  can  rely  upon  Mr. 
Lennon.  I  know  that  I  can  learn  from 
him.  I  know  him  as  a  staff  member  who 
is  truly  a  professional. 

And  so.  Mr.  President.  Peter  Lennon 
deserves  special  recognition,  and  I  am 
pleased  to  have  had  this  opportunity  to 
recognize  his  contributions  to  the  work 
of  the  Subcommittee  on  Defense  Ap- 
propriations. 
Mr  STEVENS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  echo 
the  commendation  of  the  minority 
staff  of  the  Senator  from  Hawaii,  due 
to  the  fact  that  this  staff  member  has 
one  staff  member  to  assist.  Steve 
Cortese.  who  is  a  jack  of  all  trades. 

I  need  only  mention  one  Member  on 
our  side  who  has  worked  so  long  and 
hard  on  this  bill.  But  I  do  want  to  say 
that  this  staff  is  a  professional  staff, 
and  has  been  totally  available  to  the 
minority  at  all  times.  In  the  tradition 
of  this  subcommittee,  he  is  one  that 
seeks  a  bipartisan  solution  to  defense 
problems.  I  am  pleased  to  be  able  to 
have  worked  with  the  Senator  from  Ha- 
waii and  the  Members  that  work  with 
him  on  the  majority  staff  under  these 
circumstances. 

Mr.  INOUYE.  Mr.  President,  we  are 
ready  for  the  final  debate  and  final 
vote.  We  await  the  Senator  from  Dela- 


ware. 

Until  then.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roll. 


Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

AMENDMENT  NO.  1230 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
business  be  set-aside  temporarily  to 
permit  me  to  submit  an  amendment  on 
behalf  of  Mr.  Warner  and  others.  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  clerk  read  as  follows: 

The  Senator  ft-om  Hawaii  [Mr.  Inouye]  for 
Mr.  Warner,  for  himself,  Mr.  Nunn.  Mr. 
Cohen.  Mr.  Wallop.  Mr.  Kennedy,  Mr. 
Glenn,  and  Mr.  Thurmond,  proposes  an 
amendment  numbered  1230. 

Mr.  INOU-y^.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  committee  amendment 
on  page    .  line    .  insert  the  following:: 

"(XX)  In  addition  to  the  amounts  appro- 
priated elsewhere  in  this  Act.  $154,900,000  Is 
appropriated  for  Procurement.  Marine  Corps, 
for  the  following-:  Night  Vision  Ooggles 
$30,000,000;  (9)  Multiple  Launch  Rocket  Sys- 
tem Launchers  $23,000,000:  (10,000)  Multiple 
Launch  Rocket  System  Rockets  $72,300,000: 
(3)  Joint  Surveillance  Target  Acquisition 
System  Ground  Stations  with  Commanders 
Tactical  Terminal  Hybrid  $17,600,000;  Com- 
manders Tactical  Terminal  Hybrid  $9,000,000: 
Tactical  Reconnaissance  Devices  $3,000,000; 
and  $16,000,000  Is  available  for  Navy,  Re- 
search tt  Development  for  the  following: 
Ship-to-Shore  Fire  Support:  $5,000,000  is 
available  for  Defense  Agencies,  Research  and 
Development  for  the  following:  Robotic 
Countermine  Technology". 

Mr.  WARNER.  Mr.  President,  I  rise 
to  propose  an  amendment  to  provide 
funds  which  the  Armed  Services  Com- 
mittee has  authorized  to  enhance  mod- 
ernization of  the  Marine  Corps. 

The  recommendations  within  the  ini- 
tiative were  based  on  my  personal  ob- 
servations and  those  of  other  Senators 
during  visits  to  the  gulf  area,  a  series 
of  hearings  we  had  with  combat  com- 
manders following  the  war  In  the  gulf, 
and  after-action  reports. 

Mr.  President,  the  war  in  the  Persian 
Gulf  revealed  a  great  deal  about  the  ca- 
pabilities and  effectiveness  of  our 
Armed  Forces.  The  technologies  that 
were  Incorporated  into  the  weapons 
systems  and  equipment  through  mod- 
ernization programs  supported  over  the 
years  by  both  the  administration  and 
the  Congress  contributed  greatly  to 
our  victory  in  the  gulf. 

Our  committee  Identified  several 
areas  In  the  Marine  Corps  where  mod- 
ernization has  not  kept  pace  with  the 
other  services.  Based  on  feedback  from 
the  gulf  war  and  coordination  with  the 
Marine  Corps,  our  committee  Incor- 
porated Into  our  Defense  authorization 
bill  a  plan  to  boost  modernization  ef- 
forts in  the  Marine  Corps  over  the  next 
several  years. 


The  plan  focuses  on  the  following 
areas:  armor,  artillery  and  fire  support, 
night  fighting  capabilities,  mine  detec- 
tion and  clearance,  intelligence,  and 
air  defense. 

At  this  time  I  ask  unanimous  con- 
sent that  a  list  of  specific  Items  In- 
cluded in  this  initiative  for  both  pro- 
curement and  research  and  develop- 
ment be  Inserted  In  the  RE(^rd. 

The  total  cost  of  these  Initiatives 
was  $659  million.  The  Senate  approved 
this  initiative  as  a  part  of  the  Defense 
authorization  bill  and  members  of  the 
Armed  Services  Committee  are  now  en- 
joined in  conference  with  the  House  on 
these  and  other  matters. 

This  amendment  provides  for  the  ap- 
propriation of  $154.9  million  to  procure 
night  vision  goggles.  MLRS  launchers 
and  rockets.  JSTARS  ground  stations, 
and  other  intelligence  enhancements, 
and  $21.0  million  for  research  and  de- 
velopment for  robotic  countermine 
technology  and  ship-to-shore  fire  sup- 
port. 

I  have  structured  this  amendment  to 
Include  those  items  the  Armed  Serv- 
ices Committee  authorized  in  our  bill 
which  have  already  been  appropriated 
by  either  the  Senate  Appropriations 
Committee  or  the  House  Appropria- 
tions Committee. 

I  am  fully  aware  of  the  budget  con- 
straints we  face;  however,  I  hope  we 
can  find  a  way  to  support  this  initia- 
tive to  provide  necessary  moderniza- 
tion for  the  Marine  Corps  in  the  same 
manner  and  in  the  same  spirit  in  which 
we  have  funded  modernization  to  en- 
hance the  National  Guard  over  the  past 
several  years. 

I  want  to  thank  all  my  colleagues  for 
their  support  on  this  issue  which  I  con- 
sider to  be  very  Important.  The  United 
States  has  always  placed  great  reliance 
on  our  Marine  Corps.  They  have  never 
let  us  down. 

I  want  to  emphasize  that  there  is  no 
intent  at  all  to  be  critical  of  the  Ma- 
rine Corps.  We  know  that  the  corps  has 
always  taken  pride  in  the  fact  that 
they  can  accomplish  more  with  less.  It 
has  become  clear,  however,  that  today 
the  Marines  need  a  bit  of  help  with  ad- 
ditional resources  to  keep  apace  with 
the  modernization  of  the  other  services 
and  I  hope  all  my  colleagues  will  sup- 
port this  amendment. 

marine  corps  modernization  amendment 

Mr.  NUNN.  Mr.  President.  I  rise  to 
support  the  amendment  offered  by  Sen- 
ator Warner  and  ask  unanimous  con- 
sent that  my  name  be  added  as  a  co- 
sponsor. 

The  funding  additions  Identified  in 
this  amendment  were  all  authorized  in 
the  Defense  authorization  bill  passed 
just  last  month.  The  Armed  Services 
Committee  held  24  hearings  and  numer- 
ous briefings  on  Operation  Desert 
Shield/Desert  Storm  and  the  results  of 
the  war  In  the  Persian  Gulf.  After  the 
most  serious  consideration,  the  com- 
mittee proposed  these  Initiatives  In  the 


authorization  bill  In  order  to  correct 
substantial  deficiencies  In  capabilities 
that  were  exposed  by  these  hearings. 

The  Marine  Corps  initiatives  that 
would  be  funded  by  this  amendment 
would  make  improvements  in  several 
areas:  nlghtflghtlng  capability,  fire 
support,  mine  countermeasures.  and 
tactical  intelligence.  The  Marine  Corps 
found  itself  in  the  Persian  Gulf  in  the 
unhappy  position  of  facing  shortages  in 
each  of  these  areas.  We  are  fortunate 
that  our  courageous  forces  had  several 
months  to  scrounge  and  borrow  equip- 
ment from  the  Army  and  elsewhere. 

No  matter  what  happens  with  the  De- 
fense budget  in  future,  we  will  continue 
to  need  very  effective  crisis  and  contin- 
gency response  forces  In  our  military 
forces.  The  Marine  Corps  will  continue 
to  be  called  upon  to  be  among  the  first 
forces  to  fight  in  any  future  conflict. 
Mr.  President,  we  cannot  in  good  con- 
science ask  the  men  and  women  of  our 
Marine  Corps  to  risk  their  lives  with 
second-rate  capabilities,  capabilities 
that  cannot  even  match  what  we  have 
provided  to  the  National  Guard  and  Re- 
serves. 

Mr.  President.  I  urge  my  colleagues 
in  the  Senate  to  support  this  amend- 
ment. 

Mr.  INOUYE.  Mr.  President,  this 
matter  has  been  discussed  by  both 
managers,  and  we  find  the  amendment 

Mr.  STEVENS.  Mr.  President.  I  do 
support  the  amendment,  and  we  have 
worked  with  the  sponsors  at  length. 
They  are  Mr.  Warner,  Mr.  Nunn.  Mr. 
Cohen.  Mr.  Wallop.  Mr.  Kennedy,  and 
Mr.  Glenn.  I  support  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1230)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

tranbferrino  closed  bases  to  impacted 

COMMUNrriES 

Mr.  ROTH.  Mr.  President,  my  intent 
within  a  few  minutes  Is  to  send  forward 
an  amendment  to  the  desk. 

As  we  all  know,  good  Intentions  are 
not  enough  to  ceury  out  our  policy  de- 
cisions in  the  Senate.  It  is  important 
that  we  ensure  that  legislation  is  care- 
fully crafted  to  get  the  right  results.  If 
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our  votes  and  our  declalona  are  to  bene- 
fit the  people  directly,  we  must  be 
watchful  of  the  deUlls.  we  must  think 
about  the  Impact,  and  we  must  be  cer- 
tain that  legislation  Is  built  to  achieve 

Its  mission. 

Mr.  President.  I  have  worked  for  sev- 
eral years  on  the  serious  matter  of  base 
closings  In  this  country.  I  originally 
took  up  this  Issue  to  help  eliminate 
waste  in  our  Defense  budget.  As  I  pro- 
ceeded. I  became  more  and  more  in- 
volved In  the  effort  to  bring  about  a 
smooth  transition  for  the  communities 
affected  by  necessary  base  closings. 
This  Is  no  simple  matter,  as  all  of  us 
know.  Often  a  community  grows  up 
and  prospers  around  the  economy,  em- 
ployment, and  services  of  a  military 

The  Defense  Department  studied  this 
issue  and  found  that  when  commu- 
nities take  over  a  closed  base,  many 
more  Jobs  are  created  than  are  lost.  It 
is  essential  that  we  apply  these  find- 
ings in  determining  the  best  way  to 
help  these  communities  make  the  tran- 
sition. 

My  studies— and  the  studies  of  oth- 
ers—have shown  that  the  best  way  to 
create  a  successful  transition,  and  to 
get  the  local  economies  growing  again. 
Is  to  ensure  that  the  base  property  can 
go  directly  to  the  hands  of  the  people. 
It  only  makes  sense  that  the  local  citi- 
zens know  what  is  best  for  their  neigh- 
borhood and  their  town— whether  they 
will  benefit  most  from  a  new  airport,  a 
new  office  park,  or  a  new  shopping 
mall.  The  people  do  not  need  more  red- 
tape,  more  outside  interference,  and 
more  bureaucracy. 

The  purpose  of  my  base  conversion 
concept  Is  to  get  the  affected  commu- 
nities directly  involved  in  acquiring 
the  base  property,  in  making  decisions 
as  to  its  "future  use.  and  in  developing 
that  new  opportunity. 

Eight    weeks    ago,    the    Senate    ap- 
proved  an   amendment    to    the    fiscal 
year    1992    Defense    authorization    bill. 
The  intent  of  that  amnendment  was  to 
offset  the  devastating  impact  on  local 
communities  when  the  Defense  Depart- 
ment  shuts   down   a   base   and   leaves 
town.  According  to  the  stated  purpose 
of   that    amendment,    this    was    to    be 
achieved  by  returning  bases  directly  to 
neighboring  communities.  The  amend- 
ment received  strong  support  and  was 
adopted  when  the  motion  to  table  the 
amendment  failed  by  a  vote  of  67  to  30. 
Mr.  President,  the  lopsided  vote  for 
that  amendment  shows  that  the  Senate 
recognizes  that  the  current  process  for 
closing  bases  is  painful,  slow,  and  bene- 
fits  no   one.    The    Senate   heeded    the 
comments  of  the  Defense  Base  Closure 
and    Realignment    Commission    which 
noted   In   its   reixjrt   to   the   President 
that:    "Reusing   former   military   base 
property  offers  communities  the  best 
opportunity  to  rebuild  their  economies. 
The  buildings  and  facilities  can  fill  res- 
idential,   commercial,    and    Industrial 


needs  and  thus  replace  Jobs  and  Income 
lost." 

Moreover,  the  CommlBslon  found 
that  expediting  the  transfer  to  the 
local  community  is  critical  to  a  local 
economy  trying  to  overcome  the  eco- 
nomic setback  caused  by  the  base  clo- 
sure. It  stated  that:  "Full  economic  re- 
covery ftom  base  closure  is  dependent 
upon  timely  disposition  of  the  facili- 
ties and  land  vacated  by  the  services." 
Mr.  President,  in  August  the  Senate 
voted  to  help  relnvlgorate  local  econo- 
mies. However,  I  am  very  concerned 
that  we  run  the  risk  of  failure,  where 
we  had  hoped  for  success.  For  a  number 
of  reasons,  in  the  closing  days  before 
the  August  recess,  mistakes  were  made 
and  there  were,  at  least  in  my  Judg- 
ment several  omissions  in  drafting  the 
provisions  of  that  amendment. 

Unfortunately,  that  legislation  was 
submitted  to  the  Defense  Appropria- 
tions Committee  without  the  needed 
changes.  This  uncorrected  legislation 
is  now  section  8125  of  the  Defense  ap- 
propriations bill. 

Specifically.  I  am  concerned  that 
there  are  no  provisions  to  guarantee 
that  the  community  will  have  first 
shot  at  the  base  property.  I  am  con- 
cerned that  the  property- mjiy  not  be 
directly  transferred  to  the  local  citi- 
zens. And.  I  am  concerned  that  commu- 
nities may  suffer  from  zoning  incom- 
patibilities for  those  bases  that  the 
Secretary  waives  from  the  provisions 
of  section  8125. 

Unless  these  errors  are  corrected,  the 
current  legislation  will  not  achieve  the 
stated  purposes  or  accomplish  the  re- 
sults intended  by  the  Senate.  The  Na- 
tional League  of  Cities  voiced  these 
concerns  in  a  letter  that  they  sent  to 
me.  The  League  of  Cities  stated,  and  I 
quote: 

*  *  *  the  actual  language  of  the  section 
will  not  have  the  effect  intended  by  the  Sen- 
ate. In  fact,  if  the  provisions  of  the  section 
are  left  uncorrected,  no  local  community 
would  have  a  right  to  receive  the  property  of 
a  closed  base.  Nor  would  a  community  have 
the  basic  right  of  zoning  authority  to  ensure 
that  the  development  met  its  needs  and  ca- 
pacity. 

Mr.  President,  the  concept  is  sound, 
but  followthrough  is  lacking.  What  we 
seek  to  do  is  to  make  the  necessary 
technical  fixes  now.  It  is  not  often  that 
we  get  the  chance  to  revisit  legislation 
which  is  less  than  perfect.  But  we  have 
such  an  opportunity  here,  and  I  urge 
my  colleagues  to  take  it. 

I  am  here  to  offer  an  amendment 
which  would  clear  up  the  confusion  and 
hammer  the  details  into  place.  The 
amendment,  which  I  will  send  to  the 
desk,  cosponsored  by  Senators  Sey- 
mour, McCain,  and  Lugar,  clarifies  the 
language  of  section  8125  in  order  to 
achieve  the  goals  of  that  legislation. 
The  changes  would  speed  the  economic 
recovery  of  impacted  communities  by 
guaranteeing  their  rights  during  the 
disposal  of  closed  bases. 


I  am  proposing  three  Important 
changes  In  section  8125.  First,  the 
amendment  clarifies  the  language  to 
ensure  that  an  Impacted  community 
would  be  guaranteed  an  opportunity  to 
receive  directly  and  to  utilize  a  closed 
facility.  This  was  the  intent  of  the 
original  legislation  that  the  Senate  ap- 
proved, but  the  wording  did  not  quite 
accomplish  It. 

Second,  the  amendment  will  expedite 
the  transfer  of  real  property,  while 
maintaining  strong  envlronmenUl 
safeguards.  The  amendment  Includes  a 
timetable  to  make  sure  that  clean 
property  can  be  transferred  rapidly  to 
those  who  can  put  It  to  Its  most  pro- 
ductive use.  Base  property  must  be 
made  clean,  and  then  transferred  In  an 
expedient  manner. 

Third,  the  amendment  will  guarantee 
representation  of  the  local  community 
in  decisions  affecting  base  disposal  and 
reuse.  In  particular,  for  the  closed 
bases  that  the  Defense  Department 
keeps  or  sells,  my  proposed  amendment 
win  give  the  local  community  basic 
zoning  rlghu  needed  to  make  sure  that 
the  end  use  of  the  closed  base  does  not 
overwhelm  local  Infrastructure. 

AMENDMENT  NO.  1231 

(Purpose:  To  provide  a  substitute  for  section 
8125  relating  to  the  conveyance  of  closed 
military  installations  to  neighboring  com- 
munities) 

Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  Roth)  for 
himself.  Mr.  Se^-mour.  Mr.  Luoar.  and  Mr. 
McCain  proposes  an  amendment  numbered 
1231. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  159.  strike  out  line  13  and  all  that 
follows  through  page  170.  line  5.  and  insert  in 
lieu  thereof  the  following: 

Sec.  8125.  (a)  This  section  may  be  cited  as 
the  "Impacted  Communities  Assistance  Act 
of  1991'. 

(b)(1)  The  Congress  finds  that— 

(A)  the  Department  of  Defense  has  been  di- 
rected to  reduce  the  size  and  cost  of  the  mili- 
tary and  this  can  be  accomplished  only  by 
closing  military  installations; 

(B)  a  military  installation  is  a  part  of  the 
infrastructure  of  the  community  in  which  it 
is  located  and  there  is  a  long-standing  sym- 
biotic relationship  between  a  military  in- 
stallation and  the  community; 

(C)  the  people  in  an  Impacted  community 
have  made  substantial,  long-term  invest- 
ments of  time,  training,  and  wealth  to  sup- 
port the  military  installation; 

(D)  the  loss  to  an  impacted  community 
when  a  military  installation  is  closed  is  sub- 
stantial and  the  Congress  wishes  to  mitigate 
the  damage  to  the  impacted  community: 

(E)  an  Impacted  community  knows  best 
the  needs  of  the  community  and  the  best 
way  to  use  available  resources  to  meet  such 
needs:  and 
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(F)  unfettered  ownership  of  the  real  prop- 
erty associated  with  a  closed  mlliury  Insul- 
latlon  at  the  earliest  possible  time  can  par- 
tially offset  the  loss  to  a  community  which 
resuiu  when  a  military  Installation  is 
closed. 

(2)  It  is  the  purpose  of  this  section— 

(A)  to  benefit  the  community  Impacted 
when  a  military  installation  located  In  the 
community  is  closed  by  authorizing  the  real 
and  excess  related  personal  property  on 
which  the  military  installation  Is  located  to 
be  conveyed  to  the  Impacted  community  as 
soon  as  possible  after  a  decision  to  close  the 
millUry  Installation;  and 

(B)  to  provide  an  Impacted  community  a 
resource  which  will  aid  In  mitigating  the 
loss  Incurred  by  the  community  following  a 
decision  to  close  a  military  Installation  and 
which  may  be  used  by  the  Impacted  commu- 
nity, as  the  community  deems  appropriate, 
for  Industrial,  commercial,  residential,  rec- 
reational, or  public  uses. 

(c)  As  used  in  this  section— 

(1)  the  term  "military  installation"  means 
a  base.  camp.  post,  station,  yard,  center, 
homeport  facility  for  any  ship,  or  other  ac- 
tivity under  the  jurisdiction  of  the  Secretary 
of  a  military  department  or  the  Secretary  of 
Defense; 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  Defense; 

(3)  the  term  "local  community",  with  re- 
spect to  property  at  a  military  installation 
closed  under  a  base  closure  law,  means— 

(A)  the  incorporated  town,  village,  city,  or 
other  political  subdivision  or  similar  entity 
of  the  State  in  which  the  property  is  located; 

(B)  any  other  entity,  including  develop- 
ment districts,  authorized  to  accept  or  ad- 
minister property  transferred  by  the  incor- 
porated town,  village,  city,  or  similar  entity 
of  the  State  in  which  the  property  is  located; 
or 

(C)  if  the  property  is  not  located  in  an  in- 
corporated entity,  the  incorporated  entity  of 
the  State  that  has  authority  under  State  law 
to  annex  the  property; 

(4)  The  term  "property  suitable  for  trans- 
fer" means  property  the  transfer  of  which  is 
In  compliance  with  Federal  and  State  envi- 
ronmental laws  as  determined  as  soon  as 
possible  by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  in  consulta- 
tion with  the  State  is  not  vital  to  the  na- 
tional security  interest,  and  Is  not  vital  to 
protection  of  an  environmental  heritage. 

(5)  The  term  "base  closure  law"  means — 

(A)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  102-510;  104  Stat.  1808;  10  U.S.C. 
2687  note); 

(B)  title  n  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  1001-526;  10  U.S.C.  2687 
note);  and 

(C)  section  2687  of  title  10.  United  States 
Code;  and 

(6)  the  term  "congressional  defense  com- 
mittees" means  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  the  House  of  Reti- 
re sentatlves. 

(d)(1)  Notwithstanding  any  other  provision 
of  law,  as  soon  as  practicable  after  the  Sec- 
retary of  Defense  determines  that  real  prop- 
erty at  a  military  Installation  closed  pursu- 
ant to  a  base  closure  law  is  suitable  for 
transfer,  but  not  later  than  180  days  after  the 
date  of  that  determination,  the  Secretary 
shall  transfer  such  real  property  and  related 
excess  personal  property  suitable  for  transfer 
In  accordance  with  this  section. 

(2)(A)  The  Secretary  shall  first  offer  title 
of  the  property  to  the  local  community. 


(B)  If  the  local  community  refuses  the 
property  or  falls  to  notify  the  Secretary  of 
the  community's  acceptance  of  the  property 
within  6  months  after  the  date  on  which  the 
Secretary  makes  the  offer  to  the  commu- 
nity, the  Secretary  shall  offer  the  property 
to  the  county  In  which  the  property  Is  lo- 
cated. 

(D)  If  the  State  refuses  the  property  or 
falls  to  notify  the  Secretary  of  the  State's 
acceptance  of  the  property  within  60  days 
after  the  date  on  which  the  Secretary  makes 
the  offer  to  the  State,  the  Secretary  shall 
offer  the  property  to  other  departments  and 
agencies  of  the  Federal  Government  by  pub- 
lishing the  offer  in  the  Federal  Register. 

(E)  If  no  department  of  agency  of  the  Fed- 
eral Government  requests  the  property  with- 
in 30  days  after  the  date  on  which  the  offer 
is  published  in  the  Federal  Register,  the  Sec- 
retary shall  dispose  of  the  property  to  the 
highest  responsible  bidder. 

(F)  All  offers  of  title  under  subparagraphs 
(A),  (B).  and  (C)  of  this  paragraph  shall  be  in 
writing  and  shall  contain  the  conditions,  if 
any,  under  which  the  property  Is  to  be  con- 
veyed. 

(e)(1)  In  any  case  In  which  a  military  in- 
stallation is  located  in  or  subject  to  annex- 
ation by  more  than  one  local  community, 
the  property  shall  be  offered  to  each  of  the 
communities  and,  if  accepted  by  more  than 
one  community,  shall  be  divided  among  the 
communities  in  such  manner  as  may  be  spec- 
ified by  the  annexation  laws  of  the  Sute 
concerned,  or  If  such  laws  do  not  apply,  then 
divided  as  the  communities  agree. 

(2)  In  any  case  in  which  property  referred 
to  in  subsection  (d)  is  located  in  more  than 
one  county  of  a  State  and  the  property  Is  not 
accepted  by  the  local  community  concerned, 
that  portion  of  the  installation  within  each 
county  shall  be  offered  to  that  county. 

(3)  A.  The  Secretary  of  Defense  shall  sever 
from  the  real  property  of  a  closed  military 
installation  that  real  property  that  does  not 
qualify  as  property  suitable  for  transfer  as 
defined  in  c(4). 

(B)  Prior  to  and  after  any  conveyance  of 
real  property  suitable  for  transfer  as  defined 
in  c(4).  The  Secretary  of  Defense  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  agency  and  the  State, 
shall  continue  to  comply  with  all  applicable 
federal  and  state  environmental  laws  and 
carry  out  environmental  restoration  and 
mitigation  activities  relating  to  uses  made 
of  such  installation  before  closure. 

(f)  No  consideration  may  be  required  for 
any  conveyance  of  property  pursuant  to  this 
section  to  a  recipient  referred  to  in  subpara- 
graph (A).  (B).  (C).  or  (D)  of  subsection  (d)(2). 

(g)  The  Secretary  of  Defense  shall  ensure 
that  appropriate  representatives  of  the  local 
community  are  included  as  full  partners  in 
both  discussions  and  decisions  concerning 
the  disposition  of  property  at  a  military  in- 
stallation that  is  to  be  closed  under  a  base 
closure  law.  The  county  and  the  State  shall 
be  represented  In  the  discussions. 

(h)(1)  Subject  to  paragraphs  (3)  and  (4).  the 
President  may  waive  the  requirement  to 
transfer  property  at  a  military  installation 
under  subsection  (d)  with  respect  to  all  or 
any  portion  of  the  property  If  the  Presi- 
dents 

(A)  determines— 

(I)  that  the  continuation  of  the  United 
SUtes  ownership  of  such  property  is  vital  to 
national  security  interests  of  the  United 
States; 

(II)  that  the  closure  of  the  military  instal- 
lation will  have  no  signincant  adverse  effect 
on  the  local  economy  and  that  the  value  of 


the  property  Is  so  high  that  a  conveyance  to 
the  local  community,  county,  or  State  would 
constitute  an  undue  windfall  to  the  recipi- 
ent; or 

(111)  that  the  community  or  communities 
neighboring  the  military  Installation  are  not 
experiencing  or  will  not  experience  ■Ignlfl- 
cant  adverse  economic  effecu  as  a  result  of 
the  closure  of  the  Installation.  Uking  into 
consideration  such  objective  evidence  as 
whether  real  estate  values,  unemployment, 
tax  and  other  revenue  to  such  community  or 
communities  or  to  the  State  of  such  commu- 
nity or  communities,  and  the  rate  of  busi- 
ness failures  In  the  community  or  commu- 
nities are  Increasing  or  decreasing  and 
whether  the  total  personal  Income  of  the 
population  of  such  community  or  commu- 
nities Is  Increasing  or  significantly  decreas- 
ing; and 

(B)  transmits  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives a  certification  of  such  deter- 
minations together  with  the  reasons  for  such 
determinations. 

(2)  Notwithstanding  any  provision  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  the  Secretary  shall  dispose 
of  property  for  which  a  waiver  is  granted 
under  this  subsection  in  a  manner  that  the 
Secretary  considers  appropriate. 

(3)  Within  30  days  after  the  transmittal  of 
a  certification  under  paragraph  (1)(B)  In  the 
case  of  any  property  on  the  basis  of  a  deter- 
mination under  paragraph  (1)(A)(I1).  the 
local  community,  county,  or  State  shall  be 
offered.  In  the  order  of  precedence  and  man- 
ner specified  in  subsection  (d).  the  following 
authorities  and  benefits: 

(A)  General  planning  and  zoning  authority 
and  usage  regulation  regarding  such  prop- 
erty. 

(B)  Twenty-five  percent  of  the  proceeds  of 
any  sale,  lease,  or  other  conveyance  of  such 
property  by  the  United  States  to  any  other 
public  or  private  entity  or  person. 

(4)  Waivers  may  be  granted  under  this  sub- 
section on  the  basis  of  a  determination  under 
paragraph  (1)(A)(11)  in  the  case  of  not  more 
than  five  military  Installations  for  each  set 
of  base  closures  recommended  by  a  commis- 
sion under  a  base  closure  law.  Provided  fur- 
ther, that  a  waiver  with  respect  to  part  of 
the  property  at  a  military  Installation  shall 
count  against  such  limit  if  the  amount  of  the 
property  reserved  on  the  basis  of  a  deter- 
mination regarding  national  security  Inter- 
ests under  paragraph  (IKAKl)  exceeds  25  per- 
cent of  either  the  total  value  or  area  of  the 
property  to  be  disposed  of  at  that  Installa- 
tion. 

(5)  A  determination  and  certification  in 
the  case  of  the  closure  of  any  military  In- 
stallation shall  be  effective  only  if  made  be- 
fore the  earlier  of— 

(A)  the  date  on  which  the  installation  is 
closed;  or 

(B)  September  30  of  the  year  following  the 
year  in  which  the  closure  of  that  Installation 
is  approved  by  the  President. 

(6)  The  President  may  extend  the  deadline 
for  making  a  determination  and  certification 
under  paragraph  (5)  for  not  more  than  two 
consecutive  periods  of  90  days  by  transmit- 
ting to  the  congressional  defense  committees 
a  notification  of  the  extension  before  the  end 
of  the  deadline  or  extended  deadline,  as  the 
case  may  be. 

(7)  The  President  may  withdraw  a  waiver 
under  paragraph  (1)  In  the  case  of  any  prop- 
erty. Not  later  than  180  days  after  the  with- 
drawal of  the  waiver,  the  Secretary  of  De- 
fense shall  make  the  conveyance  required  by 
subsection  (d)  In  accordance  with  this  sec- 
tion. 
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(1)(1)  Title  to  real  property  referred  to  In 
subsection  (d)(1)  may  not  be  conveyed  to  a 
local  community,  county,  or  State  unless 
the  local  community,  county,  or  Sute.  as 
the  case  may  be.  submits  to  the  Secretary  an 
agreement  providing  that — 

(A)  If  the  property  is  sold  by  the  local  com- 
munity, county,  or  SUte,  as  the  case  may 
be.  within  10  years  after  the  date  of  the  con- 
veyance of  the  property  to  the  local  commu- 
nity, county,  or  State,  the  community,  coun- 
ty, or  SUte  (as  the  case  may  be)  will  pay  the 
United  States  an  amount  equal  to  25  percent 
of  the  proceeds  trom  the  sale  of  the  property. 
except  that  no  such  payment  shall  be  re- 
quired if  the  local  community,  county,  or 
State  donated  or  transferred  in  excess  of  50 
percent  of  that  property  to  the  United  States 
(for  Incorporation  Into  the  closed  military 
installation)  for  consideration  of  less  than  50 
percent  of  its  fair  market  value  at  the  time 
of  transfer; 

(B)  the  local  community,  county,  or  State, 
as  the  case  may  be.  will  make  available  to 
the  Comptroller  General  of  the  United  States 
such  information  as  may  be  necessary  for 
the  Comptroller  General  to  carry  out  his  du- 
ties under  subsection  (k): 

(C)  the  local  community,  county,  or  State. 
as  the  case  may  be.  will  hold  public  hearings 
In  the  process  of  deciding  the  appropriate  use 
of  the  closed  military  installation  and 

(D)  the  local  community,  county,  or  State. 
as  the  case  may  be.  will,  in  such  manner  as 
the  Secretary  may  prescribe,  prepare  and 
submit  to  the  Secretary  a  plan  showing  goals 
for  the  reuse  of  the  property  and  the  antici- 
pated means  for  achieving  those  goals. 

(2)  The  plan  for  reuse  shall  describe  strate- 
gies and  actions  for  converting  the  property 
covered  by  the  plan  into  productive  civilian 
use.  The  Secretary  is  authorized,  consistent 
with  section  2391  of  title  10.  United  States 
Code,  to  assist  communities  in  preparing 
plans  for  reuse. 

(3)  The  Secretary  shall,  in  consultation 
with  other  members  of  the  President's  Eco- 
nomic AsslsUnce  Committee,  review  each 
plan  submitted  pursuant  to  paragraph  (2) 
and  shall  respond  to  the  local  community, 
county,  or  State,  as  the  case  may  be.  regard- 
ing that  plan  within  30  days  after  receipt  of 
the  plan. 

(j)  If  a  local  community,  county,  or  State 
to  which  real  property  is  conveyed  pursuant 
to  this  section  falls  to  comply  with  any  con- 
dition provided  for  under  this  section,  the 
Secretary,  after  providing  written  notice  to 
such  community,  county,  or  State,  may 
withhold  from  any  payments  otherwise  pay- 
able to  the  community,  county,  or  State 
under  any  Federal  Government  program 
such  amounts  as  may  be  necessary  to  ensure 
compliance. 

(k)  The  Comptroller  General  of  the  United 
States  may  conduct  such  reviews  of  the 
transactions  carried  out  pursuant  to  this 
section  as  may  be  necessary  to  determine 
whether  the  transactions  are  In  compliance 
with  this  section. 

(1)  The  Secretory  shall  prescribe  such  regu- 
lations as  may  be  appropriate  to  carry  out 
this  section.  The  regulations  prescribed  by 
the  Secretary  shall  encourage  the  prompt 
Implementotlon  of  this  section  and  facilitate 
transfer  of  property  suitoble  for  transfer  to 
the  impacted  community. 

Mr.  ROTH.  Mr.  President,  how  much 
time  do  I  have  remaining:? 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  that, 
under  the  unanimous-consent  agree- 
ment, 15  minutes  will  be  controlled  by 


the  Senator  from  Delaware,  15  minutes 
in  opposition  by  the  manager  of  the 
bill.  The  clock  did  not  begin  running 
under  the  agreement  until  the  amend- 
ment was  before  the  Senate. 

Mr.  ROTH.  Mr.  President.  I  do  not  in- 
tend to  use  all  of  my  time. 

I  just  want  to  close  by  saying  at  this 
time  that  the  purpose  of  this  legisla- 
tion is  to  ensure  that  the  local  commu- 
nities, the  communities  that  are  most 
directly  impacted  by  closing  down  a 
base,  have  the  first  opportunity  to 
have  the  land  transferred  to  them  for 
appropriate  use.  This  is  clearly  what 
was  described  in  the  findings  of  the  leg- 
islation, and  I  hope  that  the  Senate 
would  accept  this  amendment  in  its  en- 
tirety. 

I  yield  the  floor. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  INOUYE.  Mr.  President.  I  yield 
all  the  time  necessary  to  the  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  as 
the  distinguished  Senator  from  Dela- 
ware said,  everyone  wants  to  do  the 
same  thing  on  this.  We  want  to  help 
the  impacted  communities.  While  I 
have  not  seen  the  amendment.  I  have  a 
description  of  what  I  think  it  would  do, 
and  I  hope  that  in  conference  we  could 
work  on  some  of  these  matters. 

Having  said  that,  let  me  advise  the 
Senator  why  it  is  that  we  drafted  the 
provision  with  respect  to  the  commu- 
nities as  we  did. 

Mr.  President,  the  closest  political 
subdivision  nearest  a  base  is  often  not 
the  one  that  should  appropriately  get 
the  base.  Sometimes  there  would  be  a 
very  small  incorporated  village  right 
next  to  a  base,  whereas  there  is  a  larg- 
er city  further  away  but  is  the  prin- 
cipal impacted  party  in  interest.  Some- 
times there  is  a  county  or  in  our  State 
a  parish  government  which  is  very 
much  in  interest. 

So  when  you  have  various  interests 
that  are  affected,  sometimes  they  go  to 
the  State  legislature,  as  they  have  in 
our  State,  and  create  a  new  subdivision 
composed  of  members  of  the  affected 
city  or  cities  and  of  the  counties.  And 
they  would  prescribe  special  rules  for 
the  governance  to  receive  that  base. 

That.  I  think,  is  clearly  the  appro- 
priate way  to  do  it  where  the  State  can 
get  together  or  where  the  State  has 
gotten  together  through  its  State  leg- 
islature, through  its  Governor.  These 
things  aj-e  usually  done  by  consent  and 
ought  to  be  done  by  consent.  So,  there- 
fore, we  create  that  the  first  priority  is 
that  which  State  law  provides. 

Now  beyond  that,  we  have  a  proce- 
dure in  our  law  that  if  the  SUte  law 
makes  no  specification,  then  we  pro- 
vide that  the  Secretary  of  Defense 
shall  decide,  if  there  are  competing 
cities  or  towns  or  counties,  which  one 
or  ones  of  those  should  receive  this.  It 
is  not  a  question  that  we  want  to  de- 
prive the  towns  of  the  base.  To  the  con- 


trary, we  want  to  be  assured  that  the 
appropriate  town  or  towns  or  combina- 
tion of  towns  and  counties  get  the 
base.  That  is  all  we  are  interested  in. 

If  there  is  some  special  problem  that 
we  can  accommodate  to.  we  would  be 
glad  to  do  so  with  the  distinguished 
Senator  from  Delaware.  But  I  would 
point  out  to  the  Senator  from  Dela- 
ware, this  particular  provision  with  re- 
spect to  the  action  of  the  State  legisla- 
ture was  discussed  here  on  the  floor, 
and  the  amendment  carried  by  over 
two  to  one,  as  I  recall  about  66  votes, 
and  we  discussed  that  special  provi- 
sion. We  have  no  problem  in  ensuring 
that  the  towns  get  the  base. 

There  are  some  other  matters  here 
that  we  are  not  sure  that  we  under- 
stand. Where  the  Secretary  of  Defense 
would  exercise  what  is  called  a  waiver 
and  keep  control  of  a  base  for  Federal 
use,  the  Senator  from  Delaware  would 
say  that  the  local  community  would 
retain,  I  believe  it  is,  general  planning 
and  zoning  authority  and  usage  regula- 
tions. 

There  is  a  concept  here  I  think  we 
could  probably  work  out.  But,  if,  for 
example.  It  is  a  national  park  or  if  it  is 
some  other  Federal  usage,  then  under 
Federal  law  that  is  not  subject  to  local 
zoning  regulations,  if  I  am  correct,  or 
certainly  not  usage  regulations,  what- 
ever those  are.  There  is  a  concept  here 
we  could  work  out,  but  I  simply  do  not 
know  what  that  means. 

Mr.  ROTH.  If  the  Senator  will  yield 
for  a  comment. 
Mr.  JOHNSTON.  Yes. 
Mr.  ROTH.  I  certainly  agree  with 
what  the  distinguished  Senator  is  say- 
ing about  parkland.  As  a  matter  of 
fact,  in  our  language  we  provide  that 
that  could  be  excluded  from  transfer  if 
it  was  of  that  importance. 

What  we  are  concerned  about  is.  if 
the  land  is  not  transferred  to  a  local 
community,  for  whatever  reason,  ex- 
cept for  the  points  the  Senator  4s  mak- 
ing, that  then  the  community  should 
continue  to  have  the  right  to  ensure 
that  whatever  use  that  property  is  put 
to  is  consistent  with  its  zoning  require- 
ments. But  I  agree  with  the  Senator 
that  we  do  not  want  to  interfere  with 
lands  retained  for  environmental  pur- 
poses or  recreation. 

Mr.  JOHNSTON.  Suppose,  for  exam- 
ple, that  they  want  to  put  in  a  prison 
and  local  people  object  to  a  prison. 
Could  they  zone  that  prison  usage  out 
of  this?  Suppose  they  want  to  make  it 
a  hospital  for  AIDS  patients,  for  a 
place  for  homeless  people.  Could  they 
zone  that  out  of  the  usage? 

Mr.  ROTH.  If  those  are  retained  by 
the  Federal  Govenmient,  zoning  would 
not  apply  to  the  Federal  Government. 
It  is  only  where  the  land  is  turned  over 
to  other  individuals  that  you  would 
have  the  question  of  assuring  that  it 
would  be  consistent  with  the  zoning 
Isiw 

Mr.  JOHNSTON.  If  the  property  is 
turned  over  to  private  individuals,  it  is 
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subject  to  the  full  police  powers  of  the 
State,  including  zoning  and  land  use 
and  all  of  that. 

Mr.  BREAUX.  Will  the  Senator  yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  BREAUX.  I  would  just  like  to 
commend  both  of  the  two  previous 
speakers  for  the  work  that  they  have 
done  and  the  leadership  they  have  pro- 
vided on  this  measure? 

I  just  want  to  say  that  I  think  we  are 
real  close  between  what  the  Senator 
from  Delaware  is  now  proposing  and 
what  the  Senate  adopted.  I  sort  of  mis- 
led my  senior  Senator  by  saying  it 
passed  by  66  votes.  It  actually  passed 
by  67  votes.  I  think  we  are  real  close 
and  there  is  not  much  difference. 

I  think  what  the  Senator  from  Dela- 
ware is  concerned  about  is  ensuring 
that  the  local  entity  has  a  shot  at  get- 
ting the  property  if  it  is  turned  back.  I 
think  what  we  passed  in  the  Senate 
really  accomplishes  that.  I  think  we 
are  real  close  to  working  out  some  lan- 
guage which  takes  care  of  the  Sen- 
ator's concerns,  which  are  legitimate, 
and  maybe  we  could  work  this  out  and 
get  an  agreement.  I  think  we  are  real 
close  to  that.  I  just  offer  that  comment 
to  try  and  help  resolve  it. 

Mr.  JOHNSON.  What  I  was  going  to 
say.  Mr.  President,  is  that  there  is 
something  here  on  zoning  about  which 
I  think  we  have  no  disagreement.  As 
far  as  the  community  is  concerned.  I 
think  there  is  logic  to  what  we  say  in 
the  bill. 

Does  the  Senator  agree  that  if  a 
State  legislature  has  acted,  as  they 
have,  for  example,  in  Louisiana,  cre- 
ated an  entity  composed  of  the  county 
and  the  city,  that  they  should  be  able 
to  receive  the  property  as  a  first  prior- 
ity? 

Mr.  ROTH.  I  assure  the  distinguished 
Senator  from  Louisiana,  we  are  fully 
supportive  of  what  he  is  trying  to  do  in 
his  State.  We  have  no  objections  to 
that  approach  in  that  kind  of  cir- 
cumstances. 

But  as  the  junior  Senator  from  Lou- 
isiana said,  I  want  to  make  sure  that 
other  communities  throughout  this 
country  have  the  right,  the  first  right, 
to  secure  this  land,  because  they  are 
the  ones  that  are  most  seriously  im- 
pacted upon.  But  I  have  no  objection  to 
it  being  given  to  some  kind  of  a  politi- 
cal subdivision  where  there  is  agree- 
ment, as  there  is  in  the  case  of  Louisi- 
ana. 

Mr.  JOHNSON.  Suppose  we  do  this. 
Suppose  we  say  the  first  priority  is  to 
that  body  named  by  the  State  legisla- 
ture, if  they  have  acted  or  do  act;  oth- 
erwise, it  shall  go  on  the  priority  that 
you  State  in  your  amendment. 

Mr.  ROTH.  I  think  we  want  to  ensure 
that  the  local  community  has  a  say  in 
that. 

Mr.  JOHNSTON.  If  the  State  legisla- 
ture has  acted,  the  Governor  signed  the 
bill  and  said  this  is  the  appropriate  one 
that  they  have  in  Louisiana,  then  you 
agree  that  ought  to  be  a  first  priority? 
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Mr.  ROTH.  That  is  fine  in  the  case  of 
Louisiana.  I  know  that  is  consistent 
with  what  the  communities  want.  But  I 
want  to  make  certain  in  other  cases,  in 
other  States,  that  the  local  community 
has  a  say.  whether  it  is  done  by  the 
route  the  Senator  is  talking  about  or 
offered  to  them  directly. 

Under  our  language,  I  think  the  prop- 
osition my  colleague  is  proposing  can 
be  accomplished. 

Mr.  STEVENS.  Will  the  Senator 
yield  on  that  point? 

Mr.  ROTH.  Yes. 

Mr.  STEVENS.  I  want  to  join  the 
Senator  from  Louisiana.  We  have  large 
areas  of  our  State  that  have  bases.  The 
nearest  community  could  be  miles 
away.  Our  State  would  be  involved  and 
ought  to  be  involved. 

I  think  the  suggestion  the  Senator 
from  Louisiana  has  made  is.  if  the 
State  has  a  law,  a  base  that  is  closed  in 
the  manner  of  the  base  closure  laws, 
such  as  we  have  just  gone  through,  it 
would  comply  with  State  law  first.  The 
communities  of  that  State  have  a  sub- 
stantial impact  on  the  State  laws.  But 
it  ought  not  to  be.  This  bill  is  just 
going  to  give  it  to  the  nearest  orga- 
nized village,  which  could  take  the 
base  of  Adak.  If  it  is  ever  closed,  it  is 
going  to  be  another  island. 

I  do  not  think  that  ought  to  be  the 
case,  that  just  the  nearness  of  the  com- 
munity would  determine  which  com- 
munity is  going  to  get  the  ownership  of 
a  substantial  piece  of  Federal  property 
once  it  is  abandoned.  I  think  that 
ought  to  go  according  to  State  law. 

I  urge  the  Senator  to  incorporate 
that  concept  in  his  bill.  In  most  States 
that  would  be,  I  think,  the  best  solu- 
tion. 

Mr.  JOHNSTON.  Mr.  President,  my 
staff  advises  me  we  have  worked  out 
something.  Has  the  Senator  been  ad- 
vised? 

Mr.  ROTH.  I  have  been  so  advised. 
Maybe  we  ought  to  call  a  quorum  to 
discuss  \Xi 

Mr.  JOHNSTON.  I  think  I  can  de- 
scribe this,  which  is  to  say  that  the 
first  priority  shall  be  to  a  political  sub- 
division of  a  State  agreed  to  by  the 
local  community  that  is  designated  in 
State  law  to  receive  the  conveyance  of 
such  property  and  accepts  the  convey- 
ance. 

So  that  combines  the  two,  the  State 
law,  and  agreed  to  by  the  local  commu- 
nity. And  then  we  would  strike  the 
other  order  of  precedence  and  take  the 
Roth  precedence  on  that. 

Mr.  STEVENS.  Does  the  Senator 
yield?  That  does  not  necessarily  have 
to  be  the  nearest  community;  right?  It 
would  be  the  community  determined 
by  State  law? 

Mr.  JOHNSTON.  The  first  priority  is 
to  a  political  subdivision  of  a  State, 
agreed  to  by  the  local  community. 

Senator  Roth  did  not  describe  to  me 
what  "the  local  community"  would  be, 
but  we  are  willing  to  take  that  con- 


cept. I  assume  that  is  the  closest  or  the 
biggest. 

Mr.  ROTH.  That  is  the  purpose,  yes. 
And  under  the  State  law  it  would  have 
to  have  the  authority  to  annex  the 
land. 

Mr.  JOHNSTON.  We  can  work  that 
language  in  conference  if  there  is  any 
problem  with  that. 

Mr.  STEVENS.  The  definition  of  the 
eligible  community  could  be  deter- 
mined by  State  law? 

Mr.  JOHNSTON.  If  it  is  agreed  to  by 
the  local  community.  In  other  words, 
the  concept  here  is  to  give  the  local 
community  more  or  less  a  veto. 

Mr.  STEVENS.  The  nearest  local 
conununity  gets  a  veto? 

Mr.  JOHNSTON.  Senator  ROTH  did 
not  define  the  local  community. 

Mr.  ROTH.  That  would  be  only  the 
case  if 

Mr.  JOHNSTON.  Wait  a  minute.  It  is 
defined  as  the  incorporated  town,  vil- 
lage, city,  or  other  jwlitical  subdivi- 
sion or  similar  entity  of  the  State  in 
which  the  property  is  located.  But  we 
can  massage  that  langtiage  in  con- 
ference. 

Then  the  second  change  is  we  are 
willing  to  accept  that  zoning  language 
if  the  waiver  is  executed  by  the  Presi- 
dent. 

Mr.  ROTH.  Yes. 

Mr.  JOHNSTON.  Then  the,  "general 
planning  and  zoning  authority  and 
usage  regulation  regairding  such  prop- 
erty," will  be  retained  by  the  local 
community,  county  or  State. 

Did  I  correctly  state  that? 

Mr.  ROTH.  That  is  correct. 

Mr.  STEVENS.  Mr.  President,  who 
controls  time  here?  I  do  not  want  to 
get  lost  in  time. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Louisiana. 

Mr.  STEVENS.  I  wish  there  were 
more  westerners  here  because  this  con- 
cept will  not  fit  the  West.  There  are 
substantial  portions  of  the  West  that 
do  not  have  organized  communities  in 
that  sense.  My  State  has  large  areas 
that  do  not  have  any  organized  com- 
munity at  all.  The  State  manages  that 
under  the  concept  of  an  unorganized 
area.  Similarly,  in  many  Western 
States  there  are  areas  that  are  vrlthin 
the  jurisdiction  of  the  State.  Mostly 
that  is  the  Federal  lands.  Most  coun- 
ties do  not  want  to  pay  for  Federal 
lands. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  I  do  not  think  we  have  a  problem 
here  of  disagreement.  If  we  can  accept 
this  amendment  as  is,  then  we  vrlll 
work  between  all  of  those  interested 
and  iron  out  the  langiiage. 

The  PRESIDING  OFFICER.  The 
Chair  would  note  the  time  controlled 
by  the  opponents  have  expired. 

The  Senator  from  Delaware  has  re- 
maining 14  minutes  and  15  seconds. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  Will  the  Senator 
yield  for  a  minute? 
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Mr.  JOHNSTON.  I  think  if  he  is  will- 


The  PRESIDING  OFFICER.  Is  there 
nhic-finn'  The  Chair  hears  none.  It  is 
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and    so    forth    without    consideration, 
which  could  require  additional  expendi- 


pressly  limited  by  the  McKinney  Act's 
title  V  Surplus  Property  Program,  over 


.  .  .  And  we  have  found  around  80  percent  of 
that  property  suitable  since  many  of  the 
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Mr.  JOHNSTON.  I  think  if  he  is  will- 
ing to  withdraw,  we  have  spread  on  the 
record  our  agreement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  controls  the  time. 
Mr.  ROTH.  I  will  be  happy  to  yield 
for  a  question  to  the  distinguished  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  am 
prepared  to  recommend  to  the  manager 
of  the  bin  for  this  side  we  would  accept 
the  amendment,  subject  to  the  ar- 
rangements being  made  here  now,  and 
suggest  we  vitiate  the  rollcall  and 
work  this  out  so  Members  can  be  on 
notice  that  there  will  be  no  further 
rollcall  votes.  I  think  this  will  take  a 
few  minutes  to  work  it  out. 

We  are  in  agreement  now.  We  will  ac- 
cept, if  we  can  work  this  out.  I  do  not 
think  it  needs  a  rollcall.  I  ask  we  con- 
sider vitiating  the  rollcall  and  notify 
the  Members  that  this  bill  will  be 
passed  on  voice  vote. 

Mr.  ROTH.  This  is  satisfactory  to  the 
Senator  from  Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  noting 
that  the  arrangement  suggested  by  my 
distinguished  colleague  from  Alaska  is 
acceptable  to  both  parties.  I  ask  unani- 
mous consent  that  the  request  for  roll- 
call be  vitiated. 

The  PRESIDING  OFFICER,  is  there 
objection?  The  Chair  hears  none.  It  is 
so  ordered. 

Mr.  ROTH.  Mr.  President.  I  would 
like  to  yield  a  minute  to  the  distin- 
guished Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  COATS.  Mr.  President.  I  just 
want  to  take  a  brief  time  to  thank  the 
Senator  from  Delaware  and  the  Sen- 
ator from  Louisiana — both  Senators 
from  Louisiana— for  bringing  this  idea 
and  concept  to  fruition.  I  am  pleased  to 
see  the  Senate  is  uniting  behind  the 
concept  of  giving  the  property  of  an 
abandoned  or  closed  military  base  to 
the  local  community  most  impacted. 

The  trauma  of  closing  a  military 
base  and  its  impact  on  the  citizens  of 
that  community  is  substantial.  Many 
of  us  face  that  situation.  The  best  hope 
for  providing  quick  redevelopment, 
economic  development  of  that  prop- 
erty, is  to  do  what  we  are  doing  here. 

This  changes  existing  law.  It  is  a 
very  needed  and  important  change. 

I  thank  the  Senator  from  Delaware 
for  his  long  efforts  in  bringing  this 
about. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  announce  that  the  managers 
will  accept  the  modified  version  of  the 
Roth  amendment. 

I  ask  unanimous  consent  that  Mr. 
Roth  and  Mr.  Johnston  and  their 
staffs  be  permitted  to  make  necessary 
technical  changes.  It  will  be  sent  for- 
ward to  the  desk. 


The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  is 
so  ordered. 

Mr.  SEYMOUR.  Mr.  President.  I  am 
honored  to  rise  as  the  primary  cospon- 
sor  of  the  Roth-Seymour  military  base 
closure  amendment. 

This  initiative  moves  Congress  be- 
yond the  rancorous  debates  and  dead- 
locks over  which  military  bases  to 
close  in  a  changing  world  to  the  more 
important  stage  of  what  local  commu- 
nities can  do  to  productively  revive 
them. 

The  current  excess  Federal  property 
disposal  law  gives  city  and  county  gov- 
ernments very  little  discretion  in  the 
disposal  of  often  valuable  or  environ- 
mentally unsound  properties  that  the 
Defense  Department  must  abandon. 
Our  amendment  corrects  this  problem 
by  giving  local  authorities  the  vol- 
untary option  of  taking  direct  respon- 
sibility for  the  redevelopment  of 
former  military  bases  or  participating 
actively  in  the  land-use  decisionmak- 
ing process  should  DOD  control  the  dis- 
posal of  the  property. 

I  wish  to  remind  my  colleagues  that 
between  1960  and  1986.  before  Congress 
passed  any  legislation  governing  the 
disposition  of  domestic  military  bases, 
the  Defense  Department  unilaterally 
closed  100  of  its  U.S.  facilities.  During 
the  time  that  the  military  occupied 
these  properties,  it  sustained  about 
94,000  civilian  positions. 

Today,  the  vast  majority  of  these 
former  bases  have  been  converted  into 
retail,  commercial,  housing,  or  edu- 
cational esUblishments  supporting 
more  than  130,000  new  jobs. 

So  if  Congress  permits  local  busi- 
nesses and  communities  the  flexibility 
to  convert  military  bases  within  their 
jurisdictions,  prosperity  and  produc- 
tive employment  will  emerge  as  the  re- 
sults. 

The  1991  Courier  Commission,  Mr. 
President,  closed  a  total  of  26  facilities 
in  the  State  of  California  accounting 
for  more  than  10,000  civilian  jobs.  I 
have  heard  from  dozens  of  mayors, 
business  leaders,  and  civic  activities 
pleading  for  an  opportunity  to  have  a 
voice  on  the  destiny  of  many  of  these 
installations.  Some  of  these  bases  lay 
near  congested  urban  areas  while  oth- 
ers make  a  significant  contribution  to 
the  economic  base  of  rural  counties 
with  high  unemployment  rates. 

Neither  Congress  nor  the  Defense  De- 
partment should  have  an  unchallenged 
or  unaccountable  role  in  the  fate  of 
these  facilities.  The  Roth-Seymour 
amendment  unleashes  the  innovation 
of  local  government  officials  who  know 
and  care  the  most  about  the  potential 
re-use  alternatives  for  military  bases. 
In  this  light,  the  amendment  applies 
the  honored  concept  of  federalism  to 
lands  and  assets  that  Federal  authori- 
ties can  no  longer  maintain. 

Our  amendment,  however,  gives  all 
parties  concerned  about  this  mater— 


the  Defense  Department,  the  commu- 
nities, and  potential  tenants  of  redevel- 
oped bases— options  to  safeguard  their 
interests  in  an  orderly  property  dis- 
posal process. 

DOD  can  choose  five  bases  scheduled 
for  closure  to  directly  sell  or  transfer 
to  other  users  outside  of  the  param- 
eters of  this  legislation.  We  included 
this  provision  in  recognition  of  the  fact 
that  acceptable  plans  already  exist  be- 
tween the  Defense  Department  and 
other  potential  occupants  for  the 
transfer  of  certain  installations. 

But  if  a  conununity  chooses  to  as- 
sume control  of  a  base,  it  can  negotiate 
arrangements  with  any  organization — 
including  other  Federal  agencies— that 
offers  the  best  proposal  for  re-utiliza- 
tion. 

Let's  start  to  listen  to  the  pleas  of 
our  own  constituents  who  have  the 
greatest  stake  in  the  renovation  of 
military  bases  that  the  Defense  De- 
partment will  vacate. 

The  Roth-Seymour  amendment  is 
fair.  It  is  flexible.  And  it  looks  to  the 
undeniable  future  of  an  America  with  a 
smaller  military  esUblishment  within 
her  borders. 

I  urge  my  colleagues  to  support  this 
vital  measure. 

Mr.  GLENN.  Mr.  President.  I  rise 
today  to  oppose  a  provision  in  the  DOD 
appropriations  bill  (H.R.  2521)  affecting 
base  closure  property.  The  provision, 
section  8125.  would  require  turning 
over  base  closure  property  around  the 
country  to  the  local  communities  with- 
out the  usual  screening  done  through 
Federal  Property  Act  procedures.  The 
proposal  would  essentially  turn  over  at 
no  cost  entire  bases  to  local  commu- 
nities without  first  reviewing  Federal 
agency.  State,  or  any  other  possible 
use. 

Those  other  possible  uses  include  any 
and  all  other  Federal  uses,  homeless 
assistance  programs.  Red  Cross  dona- 
tion programs,  drug  rehabilitation  pro- 
grams, prisons,  and  many  other  pur- 
poses. I  seriously  question  the  wisdom 
of  undertaking  this  drastic  change  in 
current  surplus  property  disposal  pro- 
cedures. In  letters  to  the  Congress, 
DOD  and  GSA  both  have  indicated 
strong  opposition  to  this  provision.  I 
also  fought  and  lost  a  vote  to  strike 
this  provision  from  the  DOD  authoriza- 
tion bill. 
The  effect  of  the  section  will  be  to: 
Waive  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  a 
body  of  laws  and  regulations  that  has 
controlled  property  disposal  for  over  40 
years; 

Waive  the  Stewart  B.  McKinney 
Homeless  Assistance  Act; 

Deny  DOD  the  chance  for  significant 
land  sale  proceeds— in  the  billions  of 
dollars— which  could  have  been  used  for 
environmental  restoration  at  closing 
bases;  and 

Require  conveyance  of  personal  prop- 
erty like  wheelbarrows,  cots,  blankets. 
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and  so  forth  without  consideration, 
which  could  require  additional  expendi- 
tures by  DOD. 

Certainly,  I  am  very  sensitive  to  and 
understand  fully  the  concerns  of  many 
communities  around  the  country  about 
current  economic  difficulties.  Many 
cities  and  towns  in  my  own  State  of 
Ohio  are  struggling  under  the  burden  of 
this  recession.  I  also  appreciate  that 
base  closings  can  prove  greatly  disrup- 
tive to  a  local  community.  However,  I 
do  not  think  that  the  solution  to  those 
problems  is  to  gut  the  entire  property 
disposal  procedure  we  have  operated 
under  for  so  long,  and  more  specifi- 
cally, to  change  the  rules  on  base  clo- 
sure property  disposal  in  the  middle  of 
the  game.  In  fact,  I  suspect  that  would 
only  be  counterproductive  to  the  very 
goal  we  seek  to  achieve. 

Let  me  briefly  outline  the  general 
reasons  why  I  believe  adopting  this 
amendment  would  be  a  mistake.  I 
might  add  that  my  sentiment  is  shared 
by  the  DOD.  In  a  letter  to  the  Chair- 
man of  our  SASC  concerning  a  similar 
proposal,  DOD's  general  counsel  says, 
and  I  quote: 

The  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  which  stip- 
ulates the  process  and  sequence  of  events  to 
be  followed  when  disposing  of  real  property 
rives  ample  opportunity  for  local  commu- 
nities to  acquire  surplus  property  for  rede- 
velopment, subsequent  to  a  base  closure.  The 
fact  that  Federal  or  State  agencies  have  the 
opportunity  to  acquire  the  property  or  a  por- 
tion thereof  first,  would  not  be  a  serious 
roadblock  to  the  community  since  the  rede- 
velopment of  the  base  is  usually  a  coopera- 
tive effort  undertaken  in  accordance  with  a 
resuse  plan  developed  at  the  local  level. 

Mr.  President.  I  agree  entirely  with 
this  statement.  Very  sophisticated 
reuse  plans  and  efforts  are  underway  in 
communities  across  the  country.  These 
plans  will  require  integration  and  co- 
ordination throughout  the  local  com- 
munity. To  suddenly  simply  turn  over 
these  projjerties  is  unfair,  sends  the 
completely  wrong  signal,  and  sets  a 
very  bad  precedent. 

Such  a  precedent  flies  directly  in  the 
face  of  what  Congress  intended  in  both 
the  base  closure  laws  and  the  McKin- 
ney Act. 

Title  n  of  the  Base  Closure  Act  pro- 
vides for  the  closure  or  realignment  of 
all  military  installations  listed  in  the 
report  of  the  Commission  on  Base  Re- 
alignment and  Closure.  Disposal  of 
closed  bases  is  governed  by  section 
204(b)  of  the  act.  The  Secretary  of  De- 
fense is  delegated  GSA's  authority  to: 

First,  utilize  excess  property  pursu- 
ant to  section  202  of  the  Federal  Prop- 
erty and  Administrative  Services  Act 
of  1949; 

Second,  dispose  of  surplus  property 
pursuant  to  section  203  of  the  Property 
Act;  and 

Third,  grant  approvals  and  make  de- 
terminations under  section  13(g)  of  the 
Surplus  Property  Act. 

But  GSA's  authority,  delegated  to 
DOD  under  the  Base  Closure  Act,  is  ex- 
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pressly  limited  by  the  McKinney  Act's 
title  V  Surplus  Property  Program,  over 
which  the  Governmental  Affairs  Com- 
mittee has  jurisdiction.  In  addition, 
the  Secretary  of  Defense  is  required  to 
exercise  f.his  delegated  authority  in  ac- 
cordance with  all  regulations  in  effect 
governing  the  utilization  of  excess 
property  and  the  disposal  of  surplus 
property  under  the  Property  Act.*  *  * 
DOD  is  authorized,  following  consulta- 
tion with  GSA,  to  issue  additional  reg- 
ulations necessary  to  carry  out  its  del- 
egated authority.  But  DOD  is  not  per- 
mitted to  "prescribe  general  policies 
and  methods  for  using  excess  property 
or  disposing  of  surplus  property." 

The  law  is  unambiguous,  Mr.  Presi- 
dent. Congress  clearly  and  fully  in- 
tended that  the  disposal  of  base  closure 
property  be  handled  in  the  same  way 
that  it  would  be  handled  under  Prop- 
erty Act  procedures. 

It  cannot  be  disputed  that  the  pro- 
posal before  us  would  fundamentally 
alter  this  method  of  property  disposal, 
a  method  that  has  operated  well  for 
over  40  years.  As  I  mentioned  earlier,  I 
also  am  concerned  that  other  legiti- 
mate uses  for  such  properties  would  be 
shunted  completely  in  this  manner. 

Suppose  NIH,  or  HHS,  or  the  Depart- 
ment of  Agriculture  needs  some  base 
closure  property  for  some  important 
program — a  research  lab  on  AIDS,  a 
Federal  scientific  lab,  or  an  infinite 
number  of  other  kinds  of  facilities.  As 
far  as  the  process  currently  in  place  is 
concerned,  the  law  explicitly  defines 
specific  steps  that  must  be  taken  in 
order  to  screen  excess  and  surplus 
property  for  such  uses.  Under  this 
amendment.  no  such  opportunity 
would  be  provided.  Right  from  the  get 
go,  these  other  very  important  Federal 
uses  would  have  no  chance  to  be  con- 
sidered. The  Federal  Government  will 
have  to  pay,  probably  greatly,  to  build 
or  lease  new  facilities.  These  expendi- 
tures are  possibly  avoidable  under  cur- 
rent disposal  procedures. 

As  chairman  of  the  Governmental  Af- 
fairs Committee  with  jurisdiction  over 
the  McKinney  Homeless  Assistance 
Surplus  Property  Program,  I  am  espe- 
cially concerned  about  the  effect  of 
this  amendment  on  the  priority  which 
Congress  has  for  years  now  attached  to 
facilities  to  assist  the  homeless.  The 
title  V  Surplus  Property  Program 
under  the  McKinney  Act  requires  the 
publication  of  surplus  real  property 
that  is  suitable  and  available  for  home- 
less use.  There  is  a  growing  amount  of 
base  closure  property  being  reported 
and  published  under  this  program.  At  a 
hearing  held  before  the  Governmental 
Affairs  Committee  last  year.  James 
Forsberg  of  the  Department  of  Housing 
and  Urban  Development  testified  that: 

[W]e  have  received  property  already  under 
the  Base  Closure  Act.  Back  in  late  March 
and  early  April  [1990]  we  published  I  think 
around  1500  to  2000  properties  that  were  com- 
ing on  line  as  a  result  of  the  base  closures 


.  .  .  And  we  have  found  around  80  percent  of 
that  property  suitable  since  many  of  the 
properties  were  in  fact  family  housing. 

HUD  currently  Is  publishing  base  clo- 
sure property.  In  a  conversation  with 
my  staff,  a  HUD  official  characterized 
HUD'S  relationship  with  the  DOD  as 
very  good.  Not  long  ago,  eight  apart- 
ment buildings  were  turned  over  to 
nonprofit  homeless  providers.  These 
building  were  part  of  base  closure  list- 
ings of  associated  housing  for  a  base  in 
Virginia.  Numerous  other  properties 
are  being  published  and  considered  for 
homeless  uses.  Are  we  really  willing  to 
see  this  progrress  stopped?  That  will  be 
the  effect  of  this  amendment. 

As  I  noted  earlier  there  are  numerous 
other  possible  uses  for  base  closure 
property  which  will  effectively  be 
barred  by  the  approach  of  this  amend- 
ment. Among  these  very  important 
uses  are  prisons,  drug  rehab  centers, 
public  hospitals,  homeless  facilities, 
educational  facilities  and  numerous 
others.  And,  of  course,  if  all  of  these 
possible  public  uses  have  been  fore- 
stalled, DOD  would  otherwise  have  the 
opportunity  to  sell  this  property.  It  es- 
timates the  revenues  from  the  sale  of 
1988  base  closure  property  alone  would 
be  $1.8  billion.  That  is  money  which 
would  be  returned  directly  to  base  clo- 
sure activities. 

According  to  a  CRS  analysis  of  this 
provision  done  at  my  request,  enact- 
ment of  this  provision  could  have  very 
serious  budget  and  deficit  reduction 
implications.  The  analysis,  which  fo- 
cused on  the  same  provision  contained 
in  the  DOD  authorization  bill,  notes, 
and  I  quote: 

•  *  *  If  the  language  of  the  defense  author- 
ization bill  dealing  with  base  closures  is  en- 
acted, whereby  a  major  portion  of  the  prop- 
erty at  closed  bases  will  be  transferred  out  of 
Federal  ownership  without  compensation, 
there  will  be  a  substantial  increase  in  the 
deficit  which  may  trigger  a  sequestration  In 
accordance  with  requirements  of  section  252 
of  the  Balanced  Budget  Act. 

Mr.  President,  apart  from  any  of  the 
other  reasons  I  have  cited,  I  am  op- 
posed to  this  amendment  on  the  simple 
grounds  that  we  have  not  thoroughly 
examined  it.  Any  serious  effort  to 
make  changes  in  the  current  property 
disposal  procedures  should  not  be  made 
lightly  or  without  careful  study.  It 
seems  too  much  more  opportunity  for 
scrutiny  needs  to  be  had  before  we  un- 
dertake such  major  changes  and  I 
would  be  pleased  to  offer  to  do  those 
hearings,  jointly  with  the  Armed  Serv- 
ices Committee  if  necessary,  as  early 
as  possible. 

In  conclusion,  Mr.  President,  I  must 
oppose  this  provision  not  just  because 
it  seeks  a  change  which  is  undoubtedly 
and  negatively  precedential  with  re- 
spect to  base  closure  property,  but  also 
because  it  is  simply  not  fair — to  the 
other  potential  users,  both  local  and 
Federal,  who  would  be  shut  out  from 
applying  to  use  these  facilities;  and  to 
the    communities    where    considerable 
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efforts  have  been  made  already  to  plan 
for  integrated  reuse.  Once  we  begrln 
down  this  path,  there  is  no  telling 
where  we  will  stop.  Does  this  means 
that  all  surplus  property,  including 
foreclosed  FHA  and  RTC  properties 
will  forever  now  be  free  of  any  other 
possible  legritimate  uses?  Will  homeless 
uses  simply  be  consigned  to  the  lowest 
possible  rungr?  I  cannot  and  will  not 
condone  taking  such  precipitous  ac- 
tion, with  such  far-reaching  implica- 
tions, in  this  manner.  I  intend  to  con- 
tinue working  to  see  that  this  provi- 
sion is  defeated  and/or  dropped  in  con- 
ference. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  position  paper 
ftom  DOD;  a  letter  fl-om  GSA  Adminis- 
trator Richard  Austin,  and  the  analysis 
of  this  provision  by  the  Congressional 
Research  Service. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

General  Services  administration. 

Washington.  DC.  September  11.  1991. 
Hon.  John  Conyers. 

Chairman.    Committee    on    Government    Oper- 
ations, House  of  Representatives.  Washing- 
ton. DC. 
DEAR  MR.  chairman:  I  am  writing  concern- 
ing Amendment  No  1034  to  S.   1507.  a  bill 
cited  aa  the  "National  Defense  Authorization 
Act  for  Fiscal   Years  1992  and   1993."  This 
measure  would  undermine  the  Base  Closure 
and  Realignment  Act  and  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(Property  Act),  aa  amended. 

Specifically,  Amendment  No.  1034  (Amend- 
ment) would  require  that  military  bases  se- 
lected for  closure  be  offered,  at  no  cost  and 
in  order  of  preference,  to  an  adversely  af- 
fected local  political  subdivision,  or  to  the 
host  SUte.  as  the  laws  of  that  Sute  may 
designate.  Absent  specificity  In  applicable 
State  statutes,  the  Secretary  of  Defense 
would  be  required  to  designate  the  political 
recipient  of  the  property. 

Contrary  to  current  law,  such  property 
would  not  become  available  for  further  Fed- 
eral utilization  until  and  unless  it  were  de- 
clined by  the  local  political  subdivision  or 
State.  In  subordinate  provisions,  the  Amend- 
ment prescribes  timeframes  for  conclusion  of 
conveyances,  certain  environmental  protec- 
tion measures,  and  somewhat  of  a  saving  au- 
thority through  the  limited  use  of  Presi- 
dential waivers. 

As  you  know,  the  Base  Closure  and  Re- 
alignment Acts  give  special  necessary  au- 
thorities to  the  Department  of  Defense  to 
proceed  In  measured  steps  to  curtail  or  con- 
clude military  activities  that  have  been 
identified  as  dispensable  to  the  national  de- 
fense. The  two  laws  not  only  provide  for  ac- 
count funding  of  the  considerable  costs  of 
the  base  closure  effort  from  proceeds  of  prop- 
erty disposals,  but  also  specify  the  establish- 
ment of  detailed  community  reuse  plans  and 
economic  assistance  programs.  In  contrast, 
the  Amendment  would  require  no  reuse  plan 
but  would  preserve  the  economic  assistance 
component  and  other  Federal  fiscal  obliga- 
tions which  could  steadily  deplete  the  base 
closure  account  and  necessitate  continuing 
appropriations  by  Congress  to  sustain  fund- 
ing. 

The  base  closure  laws  also  adopt  by  pre- 
scription Important  qualities  of  the  Property 
Act  which  requires  Federal  realty  to  be  con- 


tinuously transferred  among  executive  agen- 
cies as  long  as  a  Government  need  Is  evident, 
but  promptly  and  judiciously  disposed  of 
when  it  is  determined  surplus  to  all  Govern- 
ment needs.  It  Is  to  be  especially  emphasized 
that  whenever  circumstances  intervene  to 
prevent  the  transfer  of  existing  assets  to 
meet  Federal  requirements,  acquisition  of 
new  property  at  additional  taxpayer  expense 
is  often  the  only  available  alternative. 

Once  the  Government's  needs  have  been 
met,  surplus  properties  found  suitable  for 
homeless  shelter  or  related  service  functions 
are  aggressively  publicized  and  made  avail- 
able under  the  Stewart  B.  McKlnney  Home- 
less Assistance  Act  of  1967,  as  amended,  on  a 
priority  bMls  to  eligible  non-Federal  appli- 
cants engaged  in  homeless  care  delivery  ef- 
forts. Generally,  surplus  real  property  is 
available  for  acquisition,  often  at  discounts 
of  up  to  100  percent,  by  units  of  State  and 
local  government,  or  by  certain  eligible  non- 
profit entities,  for  a  range  of  other  public 
benefit  purposes  specified  In  the  Property 
Act  and  related  laws:  or  it  is  subject  to  sale 
through  widely  advertised,  publicly  attended 
competitive  bidding. 

Under  the  Property  Act,  the  designated 
disposal  agency  appraises  each  affected  prop-  , 
erty  to  determine  fair  market  value  and  to 
decide  other  major  questions  related  to  its 
disposal.  In  doing  so,  the  Government  con- 
siders the  widest  possible  range  of  views  in 
evaluating  the  competing  uses  of  and  appli- 
cations for  the  property. 

The  Amendment  offers  no  sure  way  to  re- 
sponsibly assess  the  economic  impact  of  a 
base  closure.  It  would  tend  to  treat  base  clo- 
sure property  not  as  the  rightful  property  of 
all  taxpayers,  as  is  the  theme  of  the  Prop- 
erty Act,  but  more  as  local  assets  to  be  dis- 
posed of  In  absolute  preference  to  the  per- 
ceived needs  of  the  affected  SUte  and  its 
communities. 

Moreover,  in  sharp  contrast  to  the  Prop- 
erty Act.  the  Amendment  fails  to  provide  for 
either  revestment  or  other  effective  mecha- 
nism to  assure  that  grantee  communities 
will  not  merely  sell  their  acquisitions  to 
third  parties  who  can  then  use  the  property 
for  private  ends  and  emerge  as  the  chief 
beneficiaries  of  the  law. 

I  would  be  pleased  to  answer  any  questions 
you  might  have  and  look  forward  to  working 
with  you  in  resolving  this  issue. 
Sincerely, 

Richard  G.  Austin, 

Administrator. 

DEPARTMENT  OF  DEFENSE- 
AUTHORIZATION  CONFERENCE  APPEAL 

Appeal  Subject:  Base  Closure  Property 
Conveyance. 

language/provision 

The  Senate  included  a  provision  (Sec.  2906) 
which  would  require  the  Department  to  con- 
vey without  conalderation  cloaing  bases  to 
communities  significantly  Impacted  by  a 
base  closure. 

DOD  POsmoN 

The  Senate  provision  would  deprive  the 
Department  of  as  much  as  $3.8  billion  In  ex- 
pected land  sale  proceeds.  The  section  would 
subvert  the  Intent  of  the  Base  Closure  Act  in 
that  funds  from  the  sale  of  property  are  to  be 
placed  In  the  Base  Closure  Account  to  fi- 
nance base  closures,  including  environmetal 
restoration.  If  Implemented,  the  provision 
would  require  additional  appropriations  of 
S388  million  in  FY  1992  and  FY  1993  to  replace 
lost  receipts,  and  would  result  in  approxi- 
mately $1.9  billion  being  scored  as  direct 
spending  between  FY  1992  and  FY  1993  for  the 
Commission  recommendations  only. 


The  Department  believes  that  the  provi- 
sion would  work  to  the  detriment  of  a  com- 
munity's ability  to  recover  economically  by: 
Undermining  a  coordinated,  phased  turn- 
over of  the  property  to  a  community,  con- 
sistent with  the  community's  reuse  plan,  by 
mandating  the  date  of  conveyance: 

Potentially  requiring  the  community  to 
accept  the  burden  of  operation  and  mainte- 
nance of  a  base  earlier  than  is  presently  the 
case:  and 

Stressing  free  transfer  rather  than  the  sale 
of  land.  The  sale  of  land  guarantees  new  jobe 
will  be  created,  which  Is  the  reason  devel- 
opers are  willing  to  pay  for  the  land.  Free 
transfer  provides  no  such  guarantees. 

The  Senate  provision  would  fundamentally 
alter  the  Department's  sale  in  the  base  clo- 
sure process.  It  would  forever  commit  the 
Department  to  economic  adjustment  and 
community  planning  assistance, 

outplacement  assistance,  and  Job  retraining 
until  such  time  as  "economic  sUbllity"  of 
the  community  Is  achieved.  It  would  require 
conveyance  of  100  percent  of  a  base,  absent  a 
separate  Presidential  waiver,  even  though 
the  Department,  the  Base  Closure  Commis- 
sion, the  President  and  the  Congress  rec- 
-  ommended  or  approved  retention  of  a  portion 
of  a  base  for  activities  such  as  reserve  cen- 
ters. It  would  require  conveyance  of  with- 
drawn public  land,  land  which  was  deeded  to 
the  Department  with  reversion  clauses,  and 
land  that  the  Department  does  not  own  (If 
the  installation  closing  Is  in  leased  space). 
And  it  would  allow  the  Federal  government 
to  pay  for  Improvements  to  the  property 
consistent  with  reuse  of  the  property  (such 
as  Improvements  for  an  amusement  park). 

There  Is  considerable  evidence  that  the 
current  property  disposal  proceaa  works  to 
the  benefits  of  all  concerned.  The  Depart- 
ment will  continue  to  work  with  affected 
communities  to  mitigate  the  economic  Im- 
pact of  base  closures.  Past  successes  have 
clearly  shown  that  the  greatest  economic 
benefit  comes  from  a  comprehensive  reuse 
plus  that  creates  new  jobs  and  opportunities, 
and  not  just  a  free  transfer  of  land  and  facili- 
ties. Current  law  allows  for  certain  public 
benefit  discounts  (free  transfers)  when  dis- 
posing of  bases.  These  have  been  used  exten- 
sively in  the  past.  Sale  of  the  remaining 
property  for  economic  development,  as 
planned  for  by  the  community  reuse  plan- 
ning process,  in  the  engine  which  fuels  eco- 
nomic recovery.  Therefore,  the  Department 
urges  the  conferees  to  reject  this  restrictive 
provision. 

congressional  research  service, 

Library  of  congress. 
Washington.  DC.  September  11.  1991. 
To:  Honorable  John  Glenn.  (Attention:  Lor- 
raine Lewis). 
From:  Andrew  Mayer.  Specialist  in  National 
Defense.    Foreign    Affairs    and    National 
Defense  Division. 
Subject:  Senate  Amendment  to  Base  Closure 
Legislation. 
Title  XXIX  of  the  Defense  Authorization 
Act  for  1991  (PL.  101-510)  established  proce- 
dures for  the  closure  of  military  bases.  Sec- 
tion 2906  of  the  stotute  created  the  "Depart- 
ment of  Defense  Base  Closure  Account  1990.  " 
and  provided  for  the  deposit  into  that  ac- 
count of  funds  specifically  authorized  for  the 
account;  funds  transferred  from  certain  DOD 
funds;    and    "proceeds    received    from    the 
transfer  or  disposal   of  any   property  at  a 
military    InsUllation    closed    or    realigned 
under  this  part."  Section  2906  also  provides 
that  the  funds  may  be  used  for  the  purposes 
spelled  out  In   section   2905.   which   include 
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land  acquisition,  construction  of  replace- 
ment facilities,  advance  planning,  economic 
adjustment  assistance,  etc. 

The  base  closure  provisions  included  in 
P.L.  101-510  were  generally  similar  to  those 
contained  in  an  earlier  statute.  P.L.  100-526. 
P.L.  100-526  also  created  a  base  closure  ac- 
count, and  the  language  In  that  atatute  set- 
ting up  the  account  is  to  all  intents  and  pur- 
poses Identical  to  the  language  of  PL.  101- 
510.  The  legislative  history  of  the  earlier 
statute  contained  a  more  detailed  dlacuaslon 
of  this  language,  but  seems  equally  applica- 
ble to  the  base  closure  program  under  P.L. 
101-510.  In  commenting  on  the  earlier  bill. 
the  OMB  representatives  stated  that  It  es- 
tablishes a  Defense  Base  Closure  Account  to 
be  administered  by  the  Secretary  of  Defense 
for  the  purpose  of  paying  those  costs  associ- 
ated with  closing  or  realigning  bases  as  rec- 
ommended by  the  Commission.  (U.S.  Code 
Cong,  and  Adm.  News.  1988.  p.  3367.) 

Throughout  the  hearings  on  P.L.  100-526,  it 
was  clear  that  the  cost  of  cloaing  bases 
would  probably  be  substantial,  and  therefore 
an  Important  purpose  of  establishing  the  ac- 
count was  to  insure  that  the  necessary  funds 
would  be  available.  The  problem  was  ex- 
plained by  Hon.  Robert  A.  Stone,  Deputy  As- 
sistant Secretary  of  Defense  for  Installa- 
tions, as  follows: 

"We  also  face  a  funding  challenge  when 
bases  are  Identified  for  closure.  Specifically, 
since  installations  cannot  absorb  new  mis- 
sions without  additional  operational  and 
community  support,  we  must  plan  and  budg- 
et for  new  facilities  at  the  receiving  bases. 
Therefore,  we  cannot  close  bases  unless  we 
are  willing  and  able  to  pay  the  price  of  pro- 
viding our  people  the  quality  working  and 
living  areas  the  need  to  get  the  job  done  at 
the  new  sites.  That  price,  which  includes  the 
coat  of  military  construction,  must  be  paid 
before  people  and  equipment  can  be  moved." 
(U.S.  Congress.  House  of  Representatives. 
Committee  on  Armed  Services.  Hearings 
held  March  17,  May  18,  May  19,  and  June  8, 
1988.  on  H.R.  1583.  H.A.S.C.  No.  100-55.  At  p. 
70.) 

The  base  closure  program  established  by 
P.L.  100-526  has  been  proceeding  since  1988, 
when  the  first  base  closure  commission  made 
its  recommendations.  The  only  base  which 
has  actually  been  closed  is  Pease  Air  Force 
Base.  N.H.;  the  delay  has  been  due  In  great 
measure  to  the  necessity  for  planning  the 
land  acquisition  and  replacement  construc- 
tion required  In  connection  with  the  various 
closures.  In  the  case  of  Pease,  the  Depart- 
ment of  the  Air  Force  has  entered  into  an 
agreement  whereby  it  was  to  receive  $200 
million  for  the  transfer  of  certain  facilities. 
In  recent  weeks,  however,  the  Senate  has 
adopted  new  legislative  language.  The  basic 
purpose  of  the  new  section,  as  set  forth  In 
the  headnote.  is  to  provide  for  "Conveyance 
of  Closed  Bases  to  Neighboring  commu- 
nities." In  adding  this  provision  to  existing 
law.  the  amendment  makes  several  very  im- 
portant changes.  Perhaps  the  most  drastic 
change  effected  by  the  amnendment  is  In  sec- 
tion 2906(1).  which  provides  that  no  consider- 
ation may  be  required  for  a  conveyance  of 
property  pursuant  to  this  section.  (Cong. 
Rec..  Aug.  1.  1991.  at  p.  S  11778.) 

The  Department  of  Defense  has  opposed 
this  amendment,  noting  that  It  would  "un- 
dermine .  .  .  existing  property  disposal  pro- 
cedures." Furthermore,  the  Department's 
current  estimate  is  that  it  should  receive  In 
the  neighborhood  of  $3.5  billion  over  the  next 
five  years  from  the  sale  of  property  at  closed 
military  bases.  There  are  no  detailed  ap- 
praisals available  at  the  present  time.  How- 
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ever.  If  sums  of  this  approximate  magnitude 
are  not  deposited  in  the  base  closure  ac- 
count, the  entire  base  closure  program  could 
be  substantially  Impeded. 

A  related  problem  arises  by  reason  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
(P.L.  101-506).  Section  13101  amends  section 
252  of  the  Balanced  Budget  Act  to  provide 
that,  for  fiscal  years  1991-1995  .  .  .  any  legis- 
lation enacted  after  the  date  of  enactment  of 
this  aectlon  affecting  direct  apending  or  re- 
ceipts that  increase  the  deficit  in  any  fiscal 
year  covered  by  this  Act  will  trigger  an  off- 
setting sequestration. 

The  procedures  prescribed  by  the  Budget 
Reconciliation  Act,  which  are  designed  to  In- 
auire  that  the  budget  deficit  is  not  Increased, 
are  extremely  complex.  However,  section 
252(b)  of  the  Balanced  Budget  Act,  as  amend- 
ed by  section  13101  of  the  Budget  Reconcili- 
ation Act,  provides  that  within  15  calendar 
days  after  Congress  adjourns  .  .  .  there  shall 
be  a  sequestration  to  offset  the  amount  of 
any  deficit  Increase  .  .  .  caused  by  all  direct 
spending  and  receipts  legislation  enacted 
after  the  date  of  enactment  of  this 
section  .  .  . 

Consequently,  if  the  language  of  the  de- 
fense authorization  bill  dealing  with  base 
closures  is  enacted,  whereby  a  major  portion 
of  the  property  at  closed  bases  will  be  trans- 
ferred out  of  Federal  ownership  without 
compensation,  there  will  be  a  substantial  in- 
crease In  the  deficit  which  may  trigger  a  se- 
questration in  accordance  with  the  require- 
ments of  section  252  of  the  Balanced  Budget 
Act. 

However,  there  are  other  problems  with 
this  amendment  to  the  base  closure  legisla- 
tion. Subsection  (b)  provides  for  the  convey- 
ance of  property  to  an  eligible  subdivision  or 
State  "Notwithstanding  any  other  provision 
of  law  ..."  This  language  appears  to  over- 
turn the  procedures  for  disposal  of  excess 
and  surplus  property  which  have  existed  for 
over  forty  years  under  the  Federal  Property 
Act  (40  U.S.C.  471  et  seq.).  Under  that  sUt- 
ute,  property  determined  excess  to  the  needs 
of  a  Federal  agency  was  screened  among 
other  Federal  agencies  for  possible  Federal 
requirements  before  being  made  available  to 
States  and  their  subdlvlaiona.  The  debate  on 
the  amendment  Includes  a  positive  assertion 
that  when  these  military  bases  were  built 
"most  communities  donated  the  property  to 
the  Federal  Government"  as  justification  for 
the  new  procedure,  which  would  make  the 
property  available  to  States  and  local  gov- 
ernments first.  (Cong.  Rec,  Aug.  2,  1991,  at  S 
11936.)  No  evidence  for  this  claim  is  offered, 
and  apparently  the  views  of  the  Department 
of  Defense  on  the  question  were  not  solic- 
ited, since  the  amendment  was  adopted  with- 
out hearings.  Also  of  significance  is  the  fact 
that,  under  the  amendment,  any  real  prop- 
erty covered  by  the  statutory  language 
which  is  not  accepted  by  a  State  or  subdivi- 
sion Is  offered  to  other  Federal  agencies,  but 
if  no  other  Federal  agency  Is  interested  In 
the  property,  then  It  apparently  remains 
with  the  Department  of  Defense,  and  no 
other  disposition  can  be  made  of  It.  The  Fed- 
eral Property  Act.  on  the  other  hand,  con- 
tains a  provision  authorizing  sales  to  the 
public,  a  procedure  which  has  frequently 
been  used  in  the  past.  Indeed,  it  is  under- 
stood that  a  number  of  prospective  pur- 
chasers in  the  private  sector  are  currently 
negotiating  for  some  of  the  property  to  be- 
come available  when  bases  close. 

If  we  can  furnish  additional  information  on 
this  subject,  please  communicate  with  me  di- 
rectly at  707-7611. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous    consent    that    the    Roth 


amendment  be  temporarily  set  aside  to 
consider  other  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1232 

Mr.  INOUYE.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  BiNGAMAN  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  INOUYE],  for 
Mr.  BiNGAMAN.  proposes  an  amendment  num- 
bered 1232. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  100.  line  9.  strike  the  period  at  the 
end  of  the  line  and  Insert  "unless  amounts 
for  such  purposes  are  specifically  appro- 
priated In  a  subsequent  appropriations  Act." 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  cleared  by  both 
mana,gers. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1232)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
a^eed  to. 

AMENDMENT  NO.  1233 

Mr.  INOUYE.  Mr.  President.  I  send  to 
the  desk  an  amendment  by  Mr.  RiEOLE 
and  ask  for  its  Inrmiediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye].  for 
Mr.  RiEGLE.  for  himself  and  Mr.  Pell,  pro- 
poses an  amendment  numbered  1233: 

"Sec  30.  Notwithstanding  any  other  law. 
the  Secretary  of  Commerce  is  authorized  to 
accept  the  transfer  of  funds  from  other  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment as  he  or  she  may  deem  appropriate 
to  carry  out  the  objectives  of  the  Public 
Works  and  Development  Act  of  1965,  as 
amended,  provided  such  funds  are  used  for 
the  purposes  for  which  they  are  specifically 
appropriated  and  provided  further  that  such 
transferred  funds  shall  remain  available 
until  obligated  and  expended." 

Mr.  RIEGLE.  Mr.  President.  I  rise  to 
offer  an  amendment  on  behalf  of  my- 
self and  Senator  PELL  which  would  re- 
solve a  problem  which  has  prevented 
full  implementation  of  the  Defense 
Economic  Adjustment.  Diversification. 
Conversion,  and  Stabilization  Act  of 
1990.  This  act,  which  became  law  as 
part  of  a  floor  amendment  to  the  last 
year's  Defense  authorization  bill  which 
we  sponsored,  authorized  the  transfer 
of  $200  million  from  the  Department  of 
Defense  to  the  Departments  of  Labor 
and  Commerce  to  aid  individuals  and 
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communities  adversely  affected  by  cut- 
backs in  Defense  programs.  The  fiscal 
year  1991  Department  of  Defense  appro- 
priations bill  appropriated  the  full 
amount  authorized  as  follows:  $150  mil- 
lion for  the  Department  of  Labor  and 
$50  million  for  the  Department  of  Com- 

IT16rC6. 

The  transfer  of  funds  to  the  Depart- 
ment of  Labor  has  proceeded  smoothly. 
However,  the  transfer  of  funds  to  the 
Department  of  Commerce  has  yet  to 
take  place.  It  has  been  held  up  by  dis- 
agreement between  the  Departments  of 
Defense  and  Commerce  over  the  appro- 
priate legal  mechanism  for  effecting 
the  transfer.  The  Department  of  Com- 
merce has  apparently  been  unwilling  to 
effect  the  transfer  through  the  author- 
ity provided  by  the  Economy  Act, 
which  is  the  mechanism  used  for 
effecting  the  transfer  of  funds  to  the 
Department  of  Labor. 

I  and  my  colleagues  who  authored 
this  legislation  have  been  frustrated  by 
this  delay.  As  the  Department  of  De- 
fense continues  its  build-down,  it  is  es- 
sential that  every  effort  be  made  to 
smooth  the  transition  for  the  people  af- 
fected. A  base  closure  or  factory  clos- 
ing can  be  a  devastating  experience  for 
a  community.  People  whose  lives  have 
been  thrown  into  upheaval  should  not 
be  asked  to  wait  interminably  for  gov- 
ernmental agencies  to  unravel  redtape 
before  they  receive  the  assistance 
which  Congress  provided  to  help  them 
get  back  on  their  feet. 

Mr.  President,  my  amendment  would 
cut  the  redtape  which  has  held  up  the 
$50  million  of  community  adjustment 
assistance  since  last  year  by  giving  the 
Commerce  Department  the  authority  it 
says  it  needs  to  begin  administering 
the  program  through  the  Economic  De- 
velopment Administration.  My  amend- 
ment is  acceptable  to  the  Department 
of  Commerce.  And  from  discussions 
with  the  Appropriations  Committee,  it 
is  my  understanding  that  the  amend- 
ment does  not  pose  a  problem  for  the 
Department  of  Defense.  Further,  the 
Appropriations  Committee  advises  me 
that  the  amendment  does  not  present  a 
scorekeeping  problem. 

I  urge  my  colleagues  to  support  the 
amendment.  Thank  you. 

Mr.  mOUYE.  Mr.  President,  this 
matter  has  been  cleared  by  both  man- 
agers. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  [No.  1233]  was  agreed 

to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1234 

Mr.  INOUYE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  BiNOAMAN  and  ask  for  its  irrune- 
diate  consideration. 
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The     PRESIDING     OFFICER, 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye],  for 
Mr.  BiNGAMAN.  proposes  an  amendrnent  num- 
bered 1234. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  146.  strike  lines  10  to  23  and  Insert 
in  Ueu  thereof: 

•Sec.  8113.  (a)  Notwithstanding  any  other 
provision  of  law,  cooperative  agreements  and 
other  transactions  undertaken  pursuant  to 
10  use.  2371  may  during  fiscal  year  1992  be 
entered  into  only  by  the  Defense  Advanced 
Research  Projects  Agency. 

••(b)  Of  the  funds  appropriated  to  the  De- 
partment of  Defense  during  fiscal  year  1992, 
not  more  than  $75,000,000  may  be  obligated  or 
expended  for  Department  of  Defense  dual-use 
critical  technology  partnerships:  Provided. 
That  such  partnerships  may  be  entered  into 
only  by  the  Defense  Advanced  Research 
Projects  Agency  during  fiscal  year  1992. 

"(c)  Of  the  funds  appropriated  to  the  De- 
partment of  Defense  during  fiscal  year  1992, 
other  than  amounts  in  the  'precompetitive 
technology  development'  program  element 
referred  to  in  subsection  (b).  not  more  than 
$25,000,000  may  be  obligated  or  expended  by 
the  Defense  Advanced  Research  Projects 
Agency  for  research,  development,  test,  and 
evaluation  activities  undertaken  pursuant  to 
10  U.S.C.  2371. •• 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  advise  the  Senate  that  the 
amendment  is  agreed  to  by  both  par- 
ties. 

Mr.  STEVENS.  Mr.  President,  there 
is  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1234)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1221.  A3  MODIFIED 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  amendment 
No.  1221,  as  offered  by  the  Senator  from 
Oklahoma,  be  modified  to  reflect  the 
changes  I  send  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  The  amendment  is  so  modified. 

Mr.  INOUYE.  Mr.  President,  the 
changes  have  been  approved  by  both 
managers. 

Mr.  STEVENS.  Mr.  President,  this  is 
a  technical  amendment  to  an  amend- 
ment that  is  already  agreed  to.  It  does 
clarify  the  original  intent  aa  has  been 
agreed  to. 

The  modification  is  as  follows: 

(3)  $10,000,000  for  awarding  grants  pursuant 
to  section  802(a)(1)(C)  of  such  Act. 

On  page  49,  between  lines  17  and  18,  Insert 
the  following: 

NATIONAL  SECURmr  EDUCATION  TRUST  FUND 

For  the  National  Security  Education  Trust 
Fund  established  by  section  804  of  the  Na- 


tional Security  Act  of  1947,  $180,000,000  of 
funds  provided  elsewhere  In  this  Act,  which 
shall  be  available  for  the  purposes  set  out  In 
subsection  (b)  of  such  section. 

AMENDMENT  NO.  1216,  AS  FURTHER  MODIFIED 

Mr.  STEVENS.  Mr.  President.  I  send 
a  modification  of  amendment  No.  1216 
to  the  desk  on  behalf  of  Senator  SPEC- 
TER 

THE  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.    INOUYE.    Mr.    President,    this 
matter  has  been  cleared  by  both  sides. 
The  amendment  (No.  1216).  as  further 
modified,  is  as  follows: 

At  the  appropriate  place  In  the  pending 
bill,  add  the  following: 

It  is  the  sense  of  the  Senate  that  In  acting 
on  the  Joint  Resolution  of  Disapproval  of  the 
1991  Base  Closure  Commission's  rec- 
ommendations, the  Congress  takes  no  posi- 
tion on  whether  there  has  been  compliance 
by  the  Base  Closure  Commission,  and  the  De- 
partment of  Defense  with  the  requirements 
of  the  Defense  Base  Closure  and  Realignment 
Act  of  1990.  Further,  the  vote  on  the  resolu- 
tion of  disapproval  shall  not  be  Interpreted 
to  imply  congressional  approval  of  all  ac- 
tions taken  by  the  Base  Closure  Commission 
and  the  Department  of  Defense  in  fulfillment 
of  the  responsibilities  and  duties  conferred 
upon  them  by  the  Defense  Base  Closure  and 
Realignment  Act  of  1990.  but  only  the  ap- 
proval of  the  recommendations  issued  by  the 
Base  Closure  Commission. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  no  further 
amendments  be  in  order. 

THE  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
have  consulted  with  the  managers  of 
the  bill  and  with,  through  staff,  the 
distinguished  Republican  leader.  I  am 
advised  that  the  current  status  of  the 
bill  is  that  there  are  no  further  amend- 
ments In  order  other  than  those  which 
had  previously  been  agreed  to  be  ex- 
cepted, specifically  the  amendment  of 
the  Senator  from  Delaware,  and  that 
there  is  no  request  on  either  side  for  a 
roUcall  vote  on  final  passage. 

I  note  the  presence  of  the  distin- 
guished Republican  leader,  and  I  am 
going  to  momentarily  ask  him  to  com- 
ment on  and  confirm  what  I  have  just 
stated. 

If  that  is  the  case,  and  if  no  other 
Senator  seeks  a  rollcall  vote  on  final 
passage,  then  it  is  the  desire  of  the 
managers,  with  which  I  concur,  and 
with  which  I  believe  the  Republican 
leader  concurs,  that  we  can  proceed  to 
complete  action  on  this  bill  momentar- 
ily without  the  necessity  of  a  rollcall 
vote. 

Unless  we  receive  an  indication  in 
the  next  few  minutes  from  a  Senator— 
and  I  hope  there  will  be  no  such  indica- 
tion—then it  is  the  intention  of  the 
managers  to  complete  action  shortly 
and  to  pass  the  bill  by  voice  vote.  I 
would  like  to  invite  the  distinguish  Re- 
publican to  comment. 

Mr.  DOLE.  I  thank  the  majority  lead- 
er. The  majority  leader  is  correct.   I 


think  on  this  side  there  is  no  problem 
with  that,  as  long  as  we  can  be  assured 
there  will  be  a  vote  on  the  conference 
report,  a  record  vote. 

Mr.  MITCHELL.  Yes.  It  has  always 
been  my  intention  to  have  a  record 
vote  on  the  conference  report,  and  ob- 
viously that  would  be  agreeable  at  this 
time.  This  follows  consultation  with 
the  managers,  and  so  I  inquire  of  them 
whether  this  procedure  is  agreeable  to 
them. 

Mr.  STEVENS.  It  is  entirely  agree- 
able with  this  Senator 

Mr.  INOUYE.  It  is  agreeable  here. 

However,  if  the  leader  will  yield 

Mr.  MITCHELL.  Yes. 

Mr.  INOUYE.  I  ask  unanimous  con- 
sent that  I  be  permitted  to  vitiate  the 
unanimous  consent  making  all  amend- 
ments out  of  order,  because  I  have  just 
been  advised  there  is  one  remaining 
amendment  to  be  submitted  by  Mrs. 
Kassebaum. 

Mr.  STEVENS.  It  is  a  technical 
amendment. 

Mr.  INOUYE.  It  is  cleared  by  both 
sides. 

THE  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  then 
Senators  should  be  aware  that  we  will 
proceed  shortly  to  final  passage  of  the 
pending  bill,  and  that  unless  some  Sen- 
ator seeks  a  rollcall  vote,  it  will  be  by 
voice  vote.  If  a  Senator  does  seek  it,  we 
will  have  to  bring  everybody  back.  So 
Senators  should  be  aware  that  that 
possibility  exists,  although  I  think  it  is 
extremely  unlikely,  we  not  having  re- 
ceived any  indication  throughout  all 
this  period  of  discussion  as  to  a  vote  on 
final  passage. 

So  I  encourage  the  managers  to  pro- 
ceed to  final  passage  as  soon  as  pos- 
sible and  complete  action  on  the  bill. 

Mr.  DOLE.  Mr.  President,  I  wonder  if 
the  majority  leader  might  indicate 
what  the  program  would  be  for  tomor- 
row and  Monday.  I  would  say  in  ad- 
vance we  have  had  a  discussion  in  the 
Senator's  office,  and  we  have  sort  of 
set  forth  some  possibilities  that  could 
happen.  It  would  probably  be  good  news 
for  some  of  our  colleagues. 

We  have  not  received  agreement  yet, 
but  I  can  tell  the  majority  leader  we 
are  still  trying  on  this  side. 

Mr.  MITCHELL.  Mr.  President,  the 
distinguished  Republican  leader  and  I 
and  others  have  discussed  the  schedule 
prospectively  for  tomorrow,  Monday, 
and  the  next  several  days,  and  included 
in  the  list  of  items  which  we  earlier  de- 
scribed last  Friday,  and  since  as  the 
measures  to  be  completed  prior  to  the 
forthcoming  recess  are  the  family  and 
medical  leave  bill,  the  Unemployment 
Compensation  Reform  Act,  which  now 
would  be  in  the  form  of  a  conference  re- 
port, the  EPA  Cabinet  level  status  bill, 
and  the  Federal  facilities  bill,  my  hope 
is  that  we  can  get  a^eement  to  pro- 
ceed to  one  or  more  of  those  bills  on  to- 
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morrow  and  Monday  and  do  it  in  a  way 
that  would  permit  us  not  to  have  any 
votes  on  Monday. 

We  have  not  completed  our  discus- 
sions yet — both  Senator  Dole  and  I 
have  been  discussing  the  matter  with 
other  Senators — but  it  is  my  hope  that 
we  can  reach  an  agreement  that  would 
make  that  possible  although  we  do  not 
yet  have  that  understanding.  The  bills 
which  I  have  mentioned  would  be 
among  those  to  be  included  for  imme- 
diate consideration  should  we  be  able 
to  reach  agreement. 

Mr.  DOLE.  Mr.  President,  if  in  fact 
we  could  reach  an  agreement  between 
now  and  sometime  early  morning,  if  it 
works,  we  hope  it  might  work,  then 
there  probably  will  not  be  any  rollcall 
votes  tomorrow  or  Monday. 

Mr.  MITCHELL.  That  is  possible.  But 
we  are  not  In  a  position  to  state  that 
yet  because  we  do  not  have  agreement 
on  any  of  the  measures  which  we  have 
described,  there  being  a  number  of  Sen- 
ators to  be  consulted  on  each  of  them. 

Mr.  DOLE.  I  thank  the  majority  lead- 
er. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  The  Senator  from  Pennsylva- 
nia. 

Mr.  SPECTER.  Mr.  President,  earlier 
today  there  had  been  an  agreement  on 
an  amendment,  the  sense-of-the-Senate 
resolution  where  there  had  been  a 
change  made  after  the  amendment  had 
been  accepted.  When  a  question  was 
raised  later,  there  was  a  subsequent 
modification  of  the  amiendment.  I  want 
to  make  a  very  brief  statement  so  that 
the  Record  is  clear  on  what  occurred 
with  the  technical  amendment  which 
the  managers  have  submitted. 

Mr.  President,  the  original  amend- 
ment provided  as  follows.  Perhaps  the 
best  way  to  handle  this  is  to  ask  unani- 
mous consent  that  I  may  submit  the 
amendment  in  its  original  form  for  the 
Record  at  this  point.  I  ask  unanimous 
consent  that  It  appear  in  the  Record  in 
its  original  form. 

There  being  no  objection,  the  mate- 
rial wbls  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT  NO.  1216 

At  the  appropriate  place  in  the  pending 
bill,  add  the  following; 

It  is  the  sense  of  the  Senate  that  in  acting 
on  the  Joint  Resolution  of  Disapproval  of  the 
1991  Base  Closure  Commission's  rec- 
ommendations, the  Congress  is  relying  on 
the  Integrity  of  the  base  closure  process  and 
takes  no  position  on  whether  there  has  been 
compliance  by  the  Base  Closure  Commission, 
and  the  Depcurtment  of  Defense  with  the  re- 
quirements of  the  Defense  Base  Closure  and 
Realignment  Act  of  1960.  Further,  the  vote 
on  the  resolution  of  disapproval  shall  not  be 
Interpreted  to  imply  Conflresslonal  approval 
of  all  actions  taken  by  the  Base  Closure 
Commission  and  the  Department  of  Defense 
in  fulfillment  of  the  responsibilities  and  du- 
ties conferred  upon  them  by  the  Defense 
Base  Closure  and  Realignment  Act  of  1990. 
but  only  the  acceptance  of  the  recommenda- 
tions issued  by  the  Base  Closure  Commis- 
sion. 


Mr.  SPECTER.  There  was  then  a 
change  in  the  amendment,  which  was 
adopted,  which  struck  the  words  "the 
integrity  of— 

Mr.  INOUYE.  Will  the  Senator  yield? 

Mr.  SPECTER.  I  will. 

Mr.  INOUYE.  That  amendment  has 
already  been  cleared  and  adopted  by 
the  Senate. 

Mr.  SPECTER.  Yes.  I  know.  I  thank 
the  distinguished  chairman.  I  want  to 
make  sure  that  the  RECORD  is  clear  on 
what  we  have  done. 

After  the  original  langxiage  had  been 
apparently  agreed  to,  there  was  some 
concern,  and  the  language  was  stricken 
on  "the  integrity  or'  and  the  word  "ac- 
ceptance" was  changed  to  "approval". 
Then  there  was  a  concern  as  to  the  ad- 
ditional words  of  the  base  closure  proc- 
ess so  that,  in  its  final  form,  the 
amendment  which  was  accepted  reads 
as  follows: 

At  the  appropriate  place  In  the  pending 
bill,  add  the  following: 

It  Is  the  sense  of  the  Senate  that  In  acting 
on  the  Joint  Resolution  of  Disapproval  of  the 
1991  Base  Closure  Commission's  rec- 
ommendations, the  Congress  takes  no  posi- 
tion on  whether  there  has  been  compliance 
by  the  Base  Closure  Commission,  and  the  De- 
partment of  Defense  with  the  requirements 
of  the  Defense  Base  Closure  and  Realignment 
Act  of  1990.  Further,  the  vote  on  the  resolu- 
tion of  disapproval  shall  not  be  interpreted 
to  imply  Congressional  approval  of  all  ac- 
tions taken  by  the  Base  Closure  Commission 
and  the  Department  of  Defense  in  fulfillment 
of  the  responsibilities  and  duties  conferred 
upon  them  by  the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  but  only  the  ap- 
proval of  the  recommendations  Issued  by  the 
Base  Closure  Commission. 

That  is  the  language  which  was 
modified  in  the  technical  amendment 
by  the  managers.  I  just  wanted  to  be 
sure — I  could  not  be  on  the  floor  when 
that  technical  amendment  was  of- 
fered— that  this  sequence  is  understood 
because,  as  explained  before  and  as 
agreed  to.  the  purpose  is  that  the  rec- 
ommendations of  the  base  closure  com- 
mission as  to  the  closure  of  specific 
bases  has  been  accepted  by  the  Con- 
gress, but  the  Congress  has  not  taken 
any  position  as  to  whether  the  proce- 
dural requirements  of  the  act  have 
been  complied  with  by  the  commis- 
sioner of  the  Department  of  Defense. 

So  that  is  a  question  open  yet  for  ju- 
dicial interpretation  on  pending  litiga- 
tion. 

I  just  wanted  to  make  that  state- 
ment. 

I  thank  the  Chair.  I  thank  my  distin- 
guished colleague. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business,  the  Roth  amendment,  be  tem- 
porarily set  aside  to  permit  the  sub- 
mission of  an  amendment  in  behalf  of 
Senator  Kassebaum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1236 

Mr.  INOUYE.  Mr.  President.  I  send 
the  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 
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The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  InouyeI.  for 
Mr».  Kasskbaum,  proposes  an  amendment 
numbered  1235. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following  section: 

"OPBRATION  AND  MAINTENANCE.  ARMY 

•':  Provided  further.  That  of  the  funds  appro- 
priated under  this  heading.  J6.8  million  shall 
be  available  for  the  refurbishment  and  mod- 
ernization at  existing  rallyard  facilities  at 
Fort  Riley,  Kansas.". 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  cleared  by  both 
managers. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1236)  was  agreed 

to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The    legislative    clerk    proceeded    to 

call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RICHARD  COLLINS'  BIRTHDAY 

Mr.  INOUYE.  Mr.  President.  I  have 
just  been  advised  that  today  happens 
to  be  the  birthday  of  the  subcommit- 
tee's staff  director.  Mr.  Richard  Col- 
lins. 

So,  if  I  may.  in  behalf  of  the  U.S. 
Senate.  I  extend  to  him  our  congratu- 
lations and  to  thank  him  for  helping  us 
pass  this  bill. 

Mr.  STEVENS.  I  join  with  that.  He  is 
a   courageous   man.   He   still   has   his 
beard  and  mustache. 
[Laughter.] 

The  PRESIDING  OFFICER.  The 
Chair  Informs  the  distinguished  man- 
ager of  the  bill  that  the  Senator  in  the 
chair,  acting  In  his  capacity  as  a  Sen- 
ator from  Connecticut,  would  also  like 
to  join  In  that  recognition  since  the 
distinguished  gentleman  being  recog- 
nized Is  from  Connecticut.  Without  ob- 
jection, the  request  Is  granted. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
business  be  set  aside  to  permit  the  Sen- 
ator from  Texas  to  speak. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  as  you 
know,  I  am  a  strong  supporter  of  the 
V-22  Osprey.  I  am  also  a  Arm  believer 
in  the  need  to  continue  to  modernize 
our  defense  forces.  For  these  reasons,  I 
am  very  concerned  about  the  small 
level  of  funding  provided  for  the  V-22 
in  this  Defense  appropriations  bill,  and 
the  decision  to  restart  a  CH-46E  pro- 
duction line  that  has  been  closed  for 
nearly  20  years. 

This  bill  will  not  improve  the  Ma- 
rines' medium-lift  capability.  In  fact, 
it  will  only  delay  the  V-22  program,  in- 
crease its  cost,  and  unnecessarily  pre- 
vent our  troops  from  receiving  in  a 
timely  fashion  the  equipment  they 
need.  The  development  team  has  al- 
ready accomplished  many  successful 
flight  and  aircraft  carrier  tests.  We 
need  to  maintain  momentum  on  this 
important  program.  I  hope  we  can  re- 
solve this  issue  in  conference  and  keep 
the  V-22  program  moving  ahead,  rather 
than  resurrecting  programs  from  the 
distant  past. 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The      PRESIDING      OFFICER.      The 
Clerk  will  call  the  roll. 
The   legislative   clerk    proceeded   to 

call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Bump- 
ers be  added  as  an  original  cosponsor 
of  amendment  1230. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The    legislative    clerk    proceeded    to 

call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1J36 

Mr.  STEVENS.  Mr.  President.  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numbered  1236. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  section: 

••:  Provided  further.  That  of  the  funds  appro- 
priated under  this  heading,  $10,000,000  shall 
be  available  only  for  the  modemliatlon  and 
upgrade  of  the  Poker  Flat  Rocket  Range.  ". 

Mr.  STEVENS.  Mr.  President,  this  is 
an  amendment  to  provide  the  moneys 
that  are  necessary  for  the  upgrade  and 
modernization  of  the  Poker  Flat  Rock- 
et Range.  They  were  previously  in  the 
bill  for  the  NASA  appropriations.  This 
facility  has  not  been  transferred  to 
NASA  yet.  I  am  going  to  put  it  in  this 
bill,  so  that  when  the  facility  is  trans- 
ferred to  NASA,  it  will  have  the  money 
available  for  the  modernization. 

Mr.  INOUYE.  Mr.  President,  this  has 
been  discussed  with  the  manager  on 
the  majority  side.  We  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1236)  was  agreed 

to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  IJSl.  AS  MODIFIED 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  advise  the  Senate  that  the 
modlflcations  to  the  Roth  amendment 
have  now  been  completed  and  I  send 
the  modification  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fled. 

The  amendment  (No.  1231).  as  modi- 
fled,  is  as  follows: 

On  page  163.  on  line  10.  after  the  word 
"law",  Insert  the  following:  "and  agreed  to 
by  the  local  community  or  communities". 

On  page  163.  on  line  13,  strike  all  after  the 
comma  through  line  7  on  page  164  and  Insert 
In  lieu  thereof  the  following:  "the  Secretary 
shall  then  offer  title  of  the  property  to  the 
local  community. 

"(3)  If  the  local  conununlty  refuses  the 
property  of  fails  to  notify  the  Secretary  of 
the  community's  acceptance  of  the  property 
within  6  months  after  the  date  on  which  the 
Secretary  makes  the  offer  to  the  commu- 
nity, the  Secretary  shall  offer  the  property 
to  the  country  in  which  the  property  Is  lo- 
cated. 

"(4)  If  the  county  refuses  the  property  or 
fails  to  notify  the  Secretary  of  the  county's 
acceptance  of  the  property  within  3  months 
after  the  date  on  which  the  Secretary  makes 


the  offer  to  the  county.  The  Secretary  shall 
offer  the  property  to  the  State  in  which  the 
property  Is  located. 

"(5)  If  the  State  refuses  the  property  or 
falls  to  notify  the  Secretary  of  the  State's 
acceptance  of  the  property  within  60  days 
after  the  date  on  which  the  Secretary  makes 
the  offer  to  the  State,  the  Secretary  shall 
offer  the  property  to  other  departments  and 
agencies  of  the  Federal  Government  by  pub- 
lishing the  offer  in  the  Federal  Register. 

"(6)  If  no  department  or  agency  of  the  Fed- 
eral Government  requests  the  property  with- 
in 30  days  after  the  date  on  which  the  offer 
Is  published  in  the  Federal  Register,  the  Sec- 
retary shall  dispose  of  the  property  to  the 
highest  responsible  bidder. 

"(7)  All  offers  of  title  under  subparagraphs 
(A).  (B).  and  (C)  of  this  paragraph  shall  be  in 
writing  and  shall  contain  the  conditions,  if 
any.  under  which  the  property  is  to  be  con- 
veyed.". 

bisert  on  page  166.  before  line  18,  the  fol- 
lowing new  subsection: 

"(C)  Within  30  days  after  the  transmittal 
of  a  certification  under  paragraph  (1)(B)  In 
the  case  of  any  property  on  the  basis  of  a  de- 
termination under  paragraph  (IKAXil).  the 
local  community,  county,  or  State  shall  be 
offered,  in  the  order  of  precedence  and  man- 
ner specified  In  subsection  (e)  general  plan- 
ning and  zoning  authority  and  usage  regula- 
tion regarding  such  property.". 

Insert  on  page  170.  prior  line  6,  the  follow- 
ing new  subsection: 

"(4)  the  term  "local  community",  with  re- 
spect to  property  at  a  military  installation 
closed  under  a  base  closure  law.  means — 

"(A)  the  incorporated  town,  village,  city. 
or  other  political  subdivision  or  similar  en- 
tity of  the  State  in  which  the  property  is  lo- 
cated; 

"(B)  any  other  entity,  including  develop- 
ment districts,  authorized  to  accept  or  ad- 
minister property  transferred  by  the  incor- 
porated town,  village,  city,  or  similar  entity 
of  the  State  in  which  the  property  is  located; 
or 

"(C)  if  the  property  Is  not  located  in  an  in- 
corporated entity,  the  incorporated  entity  of 
the  State  that  has  authority  under  State  law 
to  annex  the  property.". 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  advise  the  Senate  that  this 
matter  has  been  cleared  by  both  man- 
agers. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  as  modified 
is  agreed  to. 

So,  the  amendment  (No.  1231),  as 
modified,  was  agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  may  I 
say  I  have  not  had  time  to  study  in  de- 
tail the  provisions  as  applied  to  the 
West.  I  may  have  some  suggestions  to 
nmke  In  conference  with  reference  to 
this  bill  as  it  applies  to  public  land 
States. 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  announce  to  the  Senate  that 
the  Committee  on  Appropriations  has 
completed  its  work.  We  have  no  further 
amendments,  no  further  business.  Let 
us  have  final  passage. 


MINUTEMAN  UI  REDEPLOYMENT 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  express  my  concerns  about  an 
amendment  adopted  in  the  closing 
hours  of  the  Defense  Authorization  de- 
bate last  August.  The  amendment,  sec- 
tion 1139  of  S.  1507,  is  also  referenced  in 
the  Senate  report  on  the  currently 
pending  DOD  appropriation  bill.  The  ef- 
fect of  the  amendment  would  be  to  pre- 
vent the  expendltvire  of  any  fimds  for 
the  redeployment  or  transfer  of  Mln- 
uteman  III  missiles. 

This  amendment  would  have  ex- 
tremely negative  consequences  for 
Malmstrom  Air  Force  Base  in  Great 
Falls.  MT.  In  an  effort  to  consolidate 
America's  existing  Minuteman  ni 
bases  from  four  to  three,  the  Air  Force 
has  indicated  its  desire  to  move  150 
Minuteman  III  to  Malmstrom  Air 
Force  Base.  These  missiles  will  take 
the  place  of  150  Minuteman  II  missiles 
currently  occupying  the  silos. 

The  Air  Force  wants  to  utilize 
Malmstrom's  silos  because  of  the 
unique  strategic  advantages  they  pro- 
vide. The  amendment  would  waste  this 
valuable  U.S.  asset. 

This  issue  involves  more  than 
Malmstrom  Air  Force  Base.  The  con- 
solidation of  Minuteman  III  bases  will 
save  U.S.  taxpayers  $26  million  a  year 
in  operating  costs,  a  critical  consider- 
ation in  a  time  of  massive  budget  defi- 
cits. Consolidation  is  also  Important  if 
the  United  States  is  to  meet  its  missile 
reduction  obligations  under  the 
START  Treaty.  Finally,  consolidation 
is  consistent  with  broader  U.S.  goals  of 
trimming  the  military  to  better  reflect 
the  current  international  environment. 

I  have  expressed  my  concerns  about 
this  amendment  in  strong  terms  to 
Senator  NuNN.  Senator  DrxON,  and 
House  conferees.  I  have  strongly  urged 
the  conferees  to  strike  the  amendment 
in  conference,  as  an  unwise  and  waste- 
ful interference  in  the  consolidation  of 
our  strategic  forces. 

IN  SUPPORT  OF  SDI 

Mr.  SIMPSON.  Mr.  President.  I  am 
pleased  that  the  amendment  to  se- 
verely cut  back  funding  for  the  SDI 
Program  was  defeated.  SDI  remains  a 
very  relevant  program,  even  given  the 
recent  dramatic  political  changes  in 
the  Soviet  Union.  The  President  and 
Congress  fully  recognize  the  need  to 
reconfigure  this  purely  defensive  pro- 
gram in  order  to  take  into  account  the 
Immediate  threat  of  an  accidental 
launch  of  a  missile  or  an  attack  by  a 
Third  World  country. 

Because  the  world  is  a  much  different 
place  than  it  was  a  few  years  or  even, 
months  ago,  western  nations  have  been 
forced  to  reconsider  their  defense  pos- 
tures and  place  an  Increased  emphasis 
on  economic  activities  throughout  the 
world.  All  of  these  factors  have  caused 
the  President  and  Secretary  Cheney  to 
redirect  and  reshape  the  defense  budget 
of  the  United  States.  It  is  obvious  that 
we   are  going   to   have  a  leaner  and 


meaner  fighting  machine  and  that  in- 
cludes SDI, 

But  this  does  not  mean  that  you  do 
away  with  weapons  systems  or  weapons 
development  programs  In  which  mil- 
lions have  been  invested  without  deter- 
mining through  research  the  capabili- 
ties and  lethality  of  such  weapons, 
while  the  relations  between  the  United 
States  and  the  Soviets  have  improved 
dramatically,  we  just  do  not  have  any 
way  of  knowing  which  factions  will  be 
in  charge  of  the  Soviet  Union  in  a  few 
years,  or  what  other  nations  may  pose 
a  threat  to  our  security. 

The  question  has  arisen,  who  will 
control  the  nuclear  capabilities  of  our 
potential  adversaries  In  the  future? 
These  are  uncertainties  and  they  un- 
derscore the  need  for  the  United  States 
to  continue  development  of  the  strate- 
gic defense  initiative.  The  Persian  Gulf 
war  has  also  shown  us  that  there  Is  a 
very  real  need  for  effective  defenses 
against  possible  missile  attacks. 

The  President's  new  strategic  defense 
proposal  has  redirected  the  focus  of 
SDI  from  defending  the  United  States 
against  a  massive,  calculated  nuclear 
strike  from  the  Soviet  Union  to  defend- 
ing the  United  States  from  a  purely  ac- 
cidental missile  strike  or  against  a  ter- 
rorist action.  New  threats  to  America 
and  its  allies  come  from  the  spread  of 
missile  technology  to  increasing  num- 
bers of  Third  World  countries  including 
Libya.  North  Korea,  and  Syria.  I  sup- 
port this  refocusing  of  the  SDI  Pro- 
gram and  will  continue  to  support  the 
President  and  Secretary  Cheney  on 
this  most  important  issue. 

Iraq's  Scud  missile  attacks  against 
Israel  and  Saudi  Arabia  during  the  gulf 
war  were  America's  flrst  warning  that 
the  deadly  nature  of  warfare  In  the 
third  world  is  becoming  even  more 
deadly  and  ruthless.  We  now  predict 
that  24  Third  World  countries  will  have 
ballistic  weapons  by  the  year  2000.  We 
must  be  prepared  to  meet  this  threat. 

This  new  SDI  plan  pares  back  Ameri- 
ca's SDI  requirements  to  meet  the  fis- 
cal and  military  requirements  of  the 
1990's.  Unlike  the  earlier  version  of  the 
SDI  Program,  this  new  program  will 
give  the  United  States  and  its  allies  a 
superior  defense  against  limited,  per- 
haps even  accidental,  attacks  by  up  to 
200  missile  warheads.  This  plan  is  also 
less  exjwnsive  with  overall  costs  re- 
duced by  about  $12  billion. 

For  these  reasons  given,  we  cannot 
and  must  not  cut  the  funding  for  SDI. 
We  must  continue  to  develop  better, 
longer  range  and  more  precise  missile 
interceptors  and  missile  launch  detec- 
tion systems  in  order  that  we  can  effec- 
tively protect  our  own  citizens  and 
those  of  our  fine  allies.  To  do  otherwise 
is  sheer  folly. 

RESOURCES,  STRATEGY.  AND  PRIORmES:  THE 
TRUE  MEANINO  OF  THE  FISCAL  YEAR  1»Z  DE- 
FENSE APPROPRIATIONS  BILL 

Mr.  MCCAIN.  Mr.  President,  our  de- 
bate over  the  fiscal  year  1992  Defense 
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Appropriations  Act  has  for  the  most 
part  been  another  annual  exercise  in 
defense  budgeting:.  We  face  changes 
that  required  fundamental  shifts  in 
U.S.  policy  and  strategy,  and  in  our  de- 
fense priorities.  If  we  had  made  these 
shifts  in  the  right  way,  we  could  have 
aided  the  American  people  and  our 
economy,  developed  a  force  posture 
that  would  meet  the  new  strategic 
needs  of  the  1990'8,  and  funded  the 
forces  we  need  by  canceling  projects 
whose  time  and  value  has  passed. 

We  have  missed  an  opportunity.  We 
will  continue  to  waste  billions  on  dino- 
saurs like  the  B-2  and  SSN-21,  while 
falling  to  protect  our  men  and  women 
in  uniform. 

OrVINO  THE  AMERICAN  PEOPLE  A  REAL  PEACE 
DIVIDEND 

Let  me  begin  by  discussing  the  issue 
of  defense  spending.  I  believe  that 
there  is  little  doubt  that  if  the  current 
trends  in  the  Soviet  Union  continue. 
we  will  be  able  to  make  future  cuts  in 
defense  spending.  At  the  same  time,  I 
believe  we  must  be  cautious  in  over- 
estimating the  size  of  those  cuts,  and 
cautious  in  the  way  we  use  the  result- 
ing savings. 

We  often  find  it  easy  to  forget  that 
we  began  to  take  a  peace  dividend  long 
before  the  failure  of  the  recent  coup  at- 
tempt in  Moscow  and  the  Soviet  Union 
began  to  decisively  cut  back  on  its 
military  efforts. 

I  realize  that  budget  numbers  and 
military  statistics  can  be  boring,  but 
there  are  times  when  we  must  pay 
close  attention  to  their  Importance.  We 
have  cut  defense  spending  in  constant 
dollars  for  6  straight  years,  and  we  are 
in  the  midst  of  even  more  serious  cuts. 
Real  defense  spending  will  drop  by  an 
additional  13  percent  between  fiscal 
year  1991  and  fiscal  year  1996,  and  this 
will  create  a  cumulative  cut  of  32  per- 
cent between  fiscal  year  1985  and  fiscal 
year  1996. 

Our  force  plans  call  for  a  25  percent 
cut  in  our  military  forces  by  fiscal  year 
1996,  and  cuts  of  33  percent  in  our  num- 
ber of  active  divisions,  40  percent  in 
our  reserve  divisions,  18  percent  in  our 
naval  battle  force,  38  percent  in  active 
tactical  air  wings,  and  33  percent  in 
our  strategic  bombers. 

Defense  spending  will  also  drop 
sharply  as  a  percentage  of  both  Federal 
spending  amd  our  GNP.  Defense  spend- 
ing which  was  57  percent  of  the  Federal 
budget  at  the  height  of  the  cold  war, 
and  which  was  27  percent  during  the 
height  of  the  Reagan  buildup,  will  drop 
to  below  18  percent  by  1995.  Measured 
differently,  defense  spending  will  drop 
flrom  a  postwar  high  of  11.9  percent  of 
the  GNP.  and  6.3  percent  during  the 
Reagan  administration,  to  3.6  percent. 

I  believe  that  still  further  cuts  will 
be  possible  as  we  obtain  confirmation 
that  the  changes  taking  place  in  the 

Soviet  Union  are  making  still  further 

reductions  in  the  threat.  Nevertheless. 

we  are  already  enjoying  a  significant 


peace  dividend  that  will  release  sub- 
stantial resources  for  use  in  domestic 
spending,  reducing  our  budget  deficit, 
and  stimulating  our  economy. 

I  also  believe  that  as  such  cuts  be- 
come possible,  we  must  be  extraor- 
dinarily careful  about  rushing  out  to 
shift  the  resources  we  save  into  yet  an- 
other exercise  in  Federal  spending. 
There  are  some  who  already  would  al- 
locate defense  funds  to  aid  to  the  So- 
viet Union.  There  are  others  who  plan 
to  use  the  same  money  to  fund  still 
more  exercises  in  domestic  spending  or 
their  particular  pet  rocks. 

I  believe  that  this  is  the  last  thing 
the  American  people  want  or  need.  As 
we  close  this  appropriations  debate,  let 
us  remember  that  the  current  budget 
agreement  has  totally  failed  to  bring 
the  deficit  under  control.  Let  us  also 
remember  that  the  majority  of  the 
American  people  want  a  sound  econ- 
omy, jobs,  and  lower  taxes,  not  more 
exercises  in  congressional  efforts  to 
manage  their  lives  and  personal  budg- 
ets. 

In  short,  Mr.  President,  let  us  re- 
member that  the  best  solution  to  our 
domestic  problems  is  to  allow  the 
American  people  to  solve  them  by  re- 
ducing the  budget  deficit  and/or  Fed- 
eral taxes.  This  is  the  path  to  a  full 
and  robust  economic  recovery,  to  more 
jobs  and  high  wages,  to  the  growth  that 
funds  better  schools  and  services,  and 
to  a  stronger  America. 

Before  any  member  of  this  body,  or 
the  other  house,  moves  in  the  future  to 
suggest  we  shift  defense  funds  to  any 
other  Federal  activity,  he  or  she  owes 
the  American  people  a  full  explanation. 
That  explanation  must  be  detailed  and 
comprehensive,  and  it  must  decisively 
show  that  such  shifts  are  more  impor- 
tant than  cutting  our  deficit  or  reduc- 
ing taxes. 

THE  IMPORTANCE  OF  STRATEGIC  CHANGE 

Second,  Mr.  President,  we  must  not 
rush  to  take  a  further  peace  dividend 
before  we  are  certain  we  can  still  fund 
the  forces  we  need.  There  is  no  ques- 
tion that  we  live  in  a  time  of  strategic 
change,  and  that  our  present  strategy 
and  forces  do  not  reflect  that  change. 

The  bipolar  world  that  has  shaped 
our  history  since  1945  has  gone  with  the 
wind  just  as  surely  as  the  antebellum 
South.  The  Iron  Curtain  has  shattered 
and  the  Berlin  Wall  has  crumbled.  The 
Soviet  Union  and  the  Warsaw  Pact  no 
longer  exist,  and  the  new  regimes  of 
Eastern  Europe,  and  the  former  Soviet 
Republics  no  longer  pose  an  ideological 
or  direct  military  threat  to  the  United 
States. 

We  will  have  to  change  our  forces  far 
more  drastically  during  the  next  few 
years  than  we  have  yet  admitted  in 
shaping  this  year's  defense  authoriza- 
tion and  appropriations  acts.  Barring 
some  almost  incredible  set  of  political 
reversals  within  Russia,  we  can  look 
forward  to  an  era  of  East- West  coopera- 
tion, rather  than  conflict,  and  new  na- 


tional security  challenges  in  the  Far 
East  and  the  developing  world. 

We  must  be  careful,  however,  to 
make  these  changes  at  the  right  pace. 
We  cannot  lose  sight  of  the  fact  that 
the  future  nature  and  leadership  of  the 
Soviet  Union  are  still  highly  unpredict- 
able, that  the  future  of  the  Soviet 
Union's  military  forces  remains  uncer- 
tain. Above  all,  we  cannot  Ignore  the 
fact  that  we  still  need  military  forces 
to  defend  our  interests  and  those  of  our 
allies  in  other  parts  of  the  world. 

I  would  not  argue  for  a  moment  that 
we  need  everything  funded  in  our  cur- 
rent defense  budget.  As  I  have  already 
argued  in  this  body,  programs  like  the 
B-2  have  become  a  strategic  albatross, 
and  programs  like  the  SSN-21  have  be- 
come the  equivalent  of  a  lead  balloon, 
and  we  can  certainly  make  further  cuts 
in  our  forces  for  Europe  and  the  so- 
called  reconstltution  forces  whose  only 
purpose  is  to  fight  world  war  in. 

We  need  to  firmly  recognize,  how- 
ever, that  we  have  been  spending  our 
peace  dividend  for  more  than  half  a 
decade.  We  need  to  recognize  that  the 
ongoing  reductions  in  defense  spending 
will  bring  us  close  to  the  bare  mini- 
mum we  will  need  to  make  orderly  cuts 
and  changes  in  our  forces,  and  to  con- 
vert from  a  cold  war  strategy  and  force 
posture  to  one  oriented  toward  the 
power  projection  missions  of  the  fu- 
ture. 

This  power  projection  strategy,  and 
the  force  posture  necessary  to  imple- 
ment it,  are  the  inevitable  result  of  our 
position  in  the  world.  We  cannot  stand 
aside  from  history  and  try  to  shape  it 
at  the  same  time.  We  cannot  seek  a 
peaceful  world,  and  global  economic 
interdependence,  and  pretend  there 
will  not  be  new  Saddam  Hussein's  in 
the  future. 

We  need  this  strategry,  and  the  proper 
forces,  for  the  same  reasons  we  needed 
a  maritime  strategy  from  the  time  we 
attacked  the  Barbary  Pirates  to  the  be- 
ginning of  World  War  II.  We  need  it  for 
the  same  reasons  we  have  used  mili- 
tary force  more  than  220  times  since 
the  end  of  World  War  II  to  defend  the 
interests  of  our  citizens,  our  friends 
and  allies,  and  our  Nation  in  contin- 
gencies that  had  nothing  to  do  with  the 
Soviet  Union  and  the  Warsaw  Pact. 

We  also  should  not  have  any  Illusions 
about  the  size  of  the  forces  we  are  cut- 
ting. We  did  not  size  or  structure  our 
forces  to  challenge  the  Soviet  Union 
alone.  We  shaped  them  to  take  account 
of  alliances  like  NATO,  our  alliance 
with  Japan  and  South  Korea,  and  our 
alliances  with  a  host  of  friendly  states 
like  Israel,  Egypt,  and  Saudi  Arabia. 

We  also  have  made  countless  com- 
promises in  the  past,  in  order  to  reduce 
the  burden  defense  places  on  our  econ- 
omy. In  fact,  we  have  long  accepted  the 
military  risk  of  having  only  about  half 
the  total  mix  of  forces  for  NATO  and 
power  projection  missions  that  many 
joint  staff  studies  have  shown  we  really 
need. 
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The  resulting  shortfalls  were  exem- 
plified during  Operation  Desert  Storm. 
We  must  remember  that  this  crisis 
came  at  a  time  when  many  Members  of 
this  body  were  stating  there  were  no 
major  threats  in  the  developing  world, 
and  when  some  were  saying  that  the 
Iran-Iraq  war  had  brought  a  new  stabil- 
ity to  the  region.  We  must  remember 
that  our  victory  was  only  made  pos- 
sible because  Saddam  Hussein  sat  and 
waited  for  5  months,  and  failed  to  bring 
his  forces  to  the  readiness  they  had 
shown  against  Iran  only  2  years  before. 

We  must  remember  that  we  encoun- 
tered major  shortfalls  in  airlift  and 
seallft  during  the  buildup  for  Operation 
Desert  Storm.  We  must  remember  that 
we  were  critically  short  of  heavy  armor 
and  firepower  for  our  Army  and  Marine 
forces  up  to  the  final  weeks  before  the 
war  began.  We  must  remember  that  we 
used  many  of  our  ground  forces  for 
NATO,  virtually  all  of  our  combat 
deployable  carrier  strength,  at  least 
two-thirds  of  our  Marines,  and  a  large 
portion  of  our  tactical  aviation  and 
bombers  for  this  one  contingency. 

We  must  remember  that  even  this 
buildup  was  only  possible  because  of 
the  cooperation  of  friends  like  Bahrain, 
Saudi  Arabia,  and  the  UAE.  We  must 
remember,  for  all  our  successes,  that 
the  political  and  strategic  outcome 
might  have  been  dramatically  different 
if  it  had  not  been  for  Israel's  courage 
and  restraint,  and  if  we  had  to  escalate 
to  a  very  different  level  of  conflict.  We 
must  remember  that  we  were  part  of  a 
coalition  and  that  our  forces  were  suc- 
cessful because  they  fought  alongside 
the  forces  of  Britain,  France,  Egypt, 
and  many  other  nations. 

We  cannot  afford  the  illusion  that  we 
have  a  vast  surplus  of  forces  we  can 
easily  eliminate.  We  must  not  cut  de- 
fense spending  without  a  clear  picture 
of  the  force  posture  we  wish  to  preserve 
and  the  strategic  capabilities  we  wish 
to  preserve  or  create. 

We  do  not  have  a  surplus  of  power 
projection  capabilities,  and  it  Is  impor- 
tant to  note  that  our  current  defense 
spending  and  force  plans  will  leave 
them  badly  short  of  sea  and  airlift, 
modem  amphibious  forces,  long  range 
tactical  strike  aircraft,  mobile  ar- 
mored forces,  and  a  host  of  other  capa- 
bilities. As  we  cancel  programs  suited 
to  the  cold  war,  we  may  well  need  to 
shift  these  resources  to  the  other  mili- 
tary capabilities  that  will  ensure  we 
can  rapidly  and  decisively  project 
power  without  suffering  serious  casual- 
ties. 

Above  all.  we  must  not  confuse  a  new 
period  in  history  with  the  end  of  his- 
tory. Like  it  or  not.  we  have  become 
the  one  power  in  the  world  that  can 
project  enough  military  force  any- 
where in  the  world  to  halt  aggression, 
deter  conflict,  and  protect  our  inter- 
ests and  those  of  our  allies. 
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SETTING  NEW  PRIORmES  FOR  DEFENSE 
SPENDING 

This  leads  me  to  my  final  point,  the 
need  to  set  new  priorities  for  defense 
spending.  I  believe  that  we  need  to  ur- 
gently concentrate  our  resources  on 
power  projection  missions,  and  that  we 
need  to  ensure  that  we  fully  fund  the 
core  forces  we  have  in  being,  and  the 
necessary  air  and  sea  lift,  rather  than 
Indulge  in  high  cost  and  high  tech- 
nology experiments  that  we  may  never 
be  able  to  afford. 

To  be  specific,  we  should  not  cut  our 
carrier  task  groups  or  our  Marine 
Corps  combat  forces.  We  should  not  cut 
the  combat  ready  Army  and  tactical 
Air  Force  units,  and  their  reserve 
counterparts,  whose  primary  mission  is 
power  projection.  We  should  keep  key 
elements  of  our  forces  forward  de- 
ployed for  missions  in  Asia,  the  gulf, 
and  Europe,  not  rush  forces  home  that 
we  will  need  to  redeploy  in  the  emer- 
gencies and  crises  that  are  certain  to 
come. 

Where  we  can  make  cuts  Is  in  the  nu- 
clear forces  that  will  be  cut  as  part  of 
START,  and  which  are  certain  to  be 
the  subject  of  ongoing  force  cuts  as  our 
relations  with  the  Soviet  Union  or  Its 
successors  Improve.  We  can  legiti- 
mately demand  that  It  is  our  European 
allies  that  bear  the  overwhelming  bur- 
den of  their  own  defense,  as  we  shift  to 
a  power  projection  role. 

We  can  ruthlessly  pare  our  active  and 
reserve  force  structure  to  eliminate 
those  forces  whose  primary  mission 
was  to  fight  a  prolonged  conventional 
war  in  Europe.  We  do  not  need  these 
forces,  or  the  expensive  shell  of  a  re- 
constitution  mission,  and  this  should 
permit  major  further  cuts  in  our  force 
structure,  support  structure,  and  head- 
quarters in  the  United  States. 

We  need  to  recognize  that  as  the  So- 
viet threat  continues  to  diminish,  we 
need  to  emphasize  maintaining  our 
high  quality  of  men  and  women  in  uni- 
form, and  the  overall  readiness  of  our 
forces,  not  technology  per  se.  This  is 
why  we  should  have  killed  expensive 
dinosaurs  like  the  B-2  and  SSN-21. 
This  is  why  we  must  show  extreme  cau- 
tion in  depriving  our  defense  industrial 
base  of  proven  weapons  and  munitions 
in  the  hope  that  we  actually  produce 
sweeping  advances  in  technology  after 
the  year  2000. 

We  cannot  afford  to  throw  away  two 
birds  In  our  hands  for  one  in  the  bush. 
We  cannot  afford  to  leave  tactical  avia- 
tion unfunded  to  buy  the  B-2.  We  can- 
not afford  to  consume  25  ipercent  of  our 
ship  building  budget  by  buying  an 
SSN-21  whose  only  justification  is  that 
the  Navy  failed  to  budget  for  the  small- 
er submarine  we  actually  need. 

We  cannot  afford  to  halt  production 
of  all  our  current  fighters  in  the  hope 
some  aircraft  whose  technical  details 
remains  uncertain  may  become  a  re- 
ality. We  cannot  halt  the  production  of 
proven  and  easily  ungradable  armored 


weapons,  and  helicopters  like  the  AH- 
64,  for  promises  of  unknown  price  and 
performance. 

We  also  owe  a  debt  to  those  in  uni- 
form, and  their  families,  that  we  must 
not  igrnore.  The  military  technology  we 
used  in  Operation  Desert  Storm  had  a 
major  Impact  in  winning  the  war.  That 
technology,  however,  would  never  have 
been  effective  if  our  service  men  and 
women  had  not  been  willing  to  work 
16-20  hour  days  month  after  month  dur- 
ing the  period  fi-om  August  2,  1990  to 
the  beginning  of  combat  operations. 

It  took  countless  hours  of  effort  by 
the  best  trained  and  most  skilled  force 
in  our  history  to  adapt  our  weapons  to 
a  new  terrain,  set  of  weather  condi- 
tions, and  tactical  needs.  It  took  an  in- 
credible degree  of  courage,  sacrifice, 
and  professionalism  to  fight  such  a  de- 
cisive battle.  It  was  men  and  women, 
not  things,  that  won  the  Gulf  War. 

This,  Mr.  President,  is  why  we  cannot 
reward  these  same  men  and  women  by 
coldly  forcing  them  out  of  military 
service.  Manpower  quality  is  the  most 
important  single  aspect  of  readiness, 
and  that  quality  is  dependent  on  the 
willingness  to  volunteer.  This  is  why  I 
sponsored  legislation  that  will  tempo- 
rarily block  a  careless  policy  of  Invol- 
untary separation  to  buy  equipment 
that  is  often  still  on  the  drawing  board. 
We  need  an  effective  and  honorable 
separation  program  that  will  ease  the 
transition  of  service  men  and  women 
who  will  be  affected  by  the  coming 
force  reduction. 

STRATEGIC  CHANGE  AND  THE  ROLE  OF  CONGRESS 

In  conclusion,  let  me  emphasize  one 
central  fact.  It  is  a  fundamental  re- 
sponsibility of  the  Congress  to  ensure 
that  necessary  changes  in  our  strategy 
and  defense  posture  are  Implemented. 

We  cannot  foresee  all  of  those 
changes  today.  However,  unless  we 
make  the  right  beginnings  we  will  de- 
prive the  American  people  of  the  true 
peace  dividend  they  deserve,  we  will 
pursue  the  wrong  strategy  and  threat- 
en the  peace,  and  we  will  continue  to 
waste  billions  we  cannot  afford  on 
forces  and  equipment  we  do  not  need. 
The  central  issue  is  how  to  cut  our 
spending  and  our  forces  in  a  way  that 
will  preserve  and  expand  the  power  pro- 
jection forces  we  need  for  the  future. 

SUBMARINE  LASER  COMMUNICATION  PROGRAM 

Mr.  GORTON.  Mr.  President,  yester- 
day I  offered  an  amendment  to  fence 
SIO  million  for  the  submarine  laser 
communications  program.  There  were 
no  funds  requested  by  the  Department 
this  year  due  to  alleged  high  costs  and 
a  weak  technology  base.  Nevertheless, 
In  May  of  this  year,  after  the  budget 
submission,  an  astonishing  accomplish- 
ment was  achieved  with  an  aircraft 
aloft  and  a  submarine  at  operational 
depth  communicating  with  each  other. 
Heretofore,  this  was  done  with  the  sub- 
marine at  or  near  the  surface,  risking 
detection. 


24330 


CONGRESSIONAL  RECORD--SENATE 


September  26.  1991 


Despite  Department  reluctance  and    United  St._tes  could  reduce  its  e^^^^^    'I^'J^^Z.^TZ^'to   pr'o^de"^': 


September  26,  1991 


CONGRESSIONAL  RECORD— SENATE 


24331 


X  4  n  4  v^  <r        err^a  * 


i1H 


Ha 


iA/M>aT*/11vAf4 


if 


AnH     t-.hAfA   ie   r\r\A  aHHiHnnal    rAfljanTl' 


24330 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1991 


Despite  Department  reluctance  and 
based  on  this  year's  success,  the  Senate 
Armed  Services  Committee  adopted  $20 
million  for  the  program.  In  subsequent 
communications.  I  understand  that  the 
program  can  survive  this  year  at  $10 
million,  giving  the  Department  an  op- 
portunity to  submit  in  fiscal  year  1993. 
I  further  understand  that  the  $10  mil- 
lion can  be  accommodated  within  this 
bill's  overall  celling. 

I  thank  both  Senator  Inouye  and 
Senator  Stevens  for  accepting  this 
amendment. 

THE  NATIONAL  RENEWABLE  ENERGY  LAB 

Mr.  WIRTH.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  recog- 
nize the  Solar  Energy  Research  Insti- 
tute [SERI],  located  in  Golden,  CO,  and 
to  congratulate  this  research  facility 
for  achieving  national  laboratory  sta- 
tus. On  September  16,  1991.  SERI  re- 
ceived official  desigrnation  as  a  na- 
tional laboratory  and  will  now  be 
called  the  National  Renewable  Energy 
Laboratory  [NREL]. 

This  designation  represents  an  im- 
portant achievement  in  the  ongoing  re- 
search being  conducted  at  this  world 
class  solar  and  renewable  energy  re- 
search laboratory.  With  its  new  name 
and  its  new  national  laboratory  sUtus. 
NREL  joins  a  distinguished  group  of 
national  research  facilities  engaging  in 
important  scientific  research  for  the 
benefit  of  hunmnklnd.  The  years  of  sig- 
nificant, pathbreaking  work  by  the  sci- 
entists and  staff  at  NREL  is  now  enjoy- 
ing the  recognition  which  it  so  rightly 
clp&6r*v6S 

Mr.  President,  the  road  to  recogni- 
tion for  NREL  has  been  a  challenging 
one,  and  this  designation  stands  as  a 
testament  to  the  fortitude  and  unwav- 
ering commitment  of  those  employed 
at  NREL.  The  historic  challenges  faced 
by  NREL  reflects  upon  our  Nation's 
lack  of  a  rational  energy  policy  and 
our  fixation  on  cheap,  imported  oil. 
Hopefully,  this  designation  will  usher 
in  new  national  energy  priorities  which 
focus  on  renewable  energy  tech- 
nologies—technologies which  will  help 
reduce  our  dependence  on  imported  oil 
and  are  good  for  the  environment  as 
well  as  our  national  economy. 

The  National  Renewable  Energy  Lab- 
oratory, which  began  in  1977  as  the 
Solar  Energy  Research  Institute,  was 
established  as  a  result  of  a  mandate 
under  the  Solar  Energy  Research  De- 
velopment and  Demonstration  Act  of 
1974.  Congress  established  NREL  under 
this  act  to  consolidate  Federal  solar 
energy  research.  Since  its  inception. 
NREL  has  broadened  its  solar  energy 
research  programs  to  include  research 
on  other  renewable  energy  resources. 

During  the  first  years  of  operation, 
when  national  interest  in  more  secure 
energy  resources  was  at  an  all-time 
high,  NREL  maintained  an  annual 
budget  of  about  $125  million.  A  1979 
congressional  study  showed  that  while 
maintaining  a  rapid  growth  rate,  the 


United  States  could  reduce  its  energy 
expenditures  by  25  percent— if  the  level 
of  funding  toward  solar  energy  re- 
search and  development  were  main- 
Ulned.  In  spite  of  these  findings,  solar 
energy  research  and  development  fund- 
ing was  reduced  by  80  percent  during 
the  1980's.  Our  national  solar  energy 
program  was  deemphasized  in  the  1980's 
in  favor  of  cheap  sources  of  forelgrn  oil. 
During  the  past  several  years  however. 
NREL's  funding  has  increased  signifi- 
cantly—growing last  year  at  a  rate  of 
about  30  percent. 

Despite  the  budget  shortfalls  of  the 
1980's.  NREL  has  managed  to  maintain 
its  status  as  the  world's  foremost  lab- 
oratory in  solar  technology.  The  sci- 
entists at  NREL  remained  diligent  in 
their  research  through  the  difficulties 
of  the  1980's  because  of  their  commit- 
ment to  alternative  energy  research 
and  their  foresight  that  these  tech- 
nologies could  eventually  help  solve 
our  national  energy  woes.  Their  dedica- 
tion is  our  Nation's  gain. 

NREL  is  currently  engaged  in  a  wide 
range  of  exciting  solar  and  renewable 
energy  technology  research.  NREL's 
solar  energy  research  includes 
photovoltaics,  solar  concentrators  and 
solar  thermal  energy.  NREL's 
photovoltaics  research  has  achieved 
world  record  conversion  efficiencies  of 
more  than  30  percent  while  dramati- 
cally reducing  the  cost  of  photovoltaics 
by  a  factor  of  three.  NREL's  solar  con- 
centrator research  represents  new  and 
existing  methods  of  destroying  toxic 
substances  by  harnessing  the  sun's  rays 
into  a  single  beam  of  energy  equivalent 
to  the  power  of  20.000-60,000  suns.  In  ad- 
dition to  its  solar  energy  research, 
NREL  has  programs  underway  examin- 
ing the  future  potential  of  renewable 
energy  resources  such  as  converting 
algae  to  gasoline,  converting  crops  and 
trees  to  ethanol,  and  creating  better 
more  efficient  wind  generators. 

The  elevation  of  NREL  to  national 
laboratory  status,  as  well  as  the  recent 
increases  in  research  dollars,  rep- 
resents a  renewed  appreciation  of  the 
place  that  solar  and  renewable  enegy 
technologies  can  play  in  our  national 
energy  policies.  If  we  are  serious  about 
reducing  our  reliance  on  imported  oil 
and  on  reducing  environmental  deg- 
radation, then  we  must  continue  to 
support  the  research  activities  of 
NREL. 

I  applaud  the  efforts  of  all  those  who 
helped  NREL  achieve  this  distinction.  I 
especially  want  to  recognize  NREL  Di- 
rector Duane  Sunderman  and  the  sci- 
entists and  staff  at  NREL  for  a  job  well 
done. 

UNDERGRADUATE  NAVAL  FLIGHT  OFFICER 

Mr.  BOND.  The  amendment  I  had  in- 
tended to  offer  today  pertains  to  the 
Undergraduate  Naval  Flight  Officer 
[UNFO]  Training  Program.  It  would  re- 
quire the  Navy  to  authorize  Sabreliner 
Corp.,  the  company  which  received  the 
contract  award,  to  begin  to  provide  the 


training  services  the  Navy  agrees 
Sabreliner  is  ready  to  provide.  The 
amendment  sdso  says  the  Navy  must 
authorize  Sabreliner  to  begin  training 
immediately,  before  September  30.  1991. 
or  risk  losing  the  funding  for  the  UNFO 
Program. 

This  is  an  urgent  matter.  Sabreliner 
has  been  performing  the  UNFO  con- 
tract since  contract  award  In  March 
1990.  The  contract  envisioned  a  period 
of  approximately  18  months  before  the 
training  would  actually  begin.  During 
that  time.  Sabreliner  business  jets 
would  be  reconfigured  to  approximate 
military  planes,  and  be  fitted  with 
state-of-the  art  radar.  Over  the  past  18 
months.  Sabreliner  has  undergone  ex- 
tensive and  numerous  program  reviews 
regarding  all  aspects  of  UNFO  training 
services.  Including  the  Sabreliner  air- 
craft and  radar  system.  Sabreliner  de- 
livered its  first  plane  for  testing  to  the 
Navy  ahead  of  schedule  in  June  1991.  It 
has  been  working  around  the  clock 
with  the  Navy  to  resolve  open  items. 

To  date,  Sabreliner  has  expanded 
more  than  $75  million  to  perform  the 
UNFO  contract.  It  Is  crucial  to  note 
that  Sabreliner  only  receives  Its  first 
dollar  from  the  Navy  when  it  achieves 
initial  training  capability  [ITC].  Twen- 
ty million  dollars  from  the  Navy's  Op- 
erations and  Maintenance  [O&M]  budg- 
et has  been  set  aside  for  this  program, 
but  must  be  dispersed  before  Septem- 
ber 30.  1991. 


In  August,  after  Sabreliner  had  deliv- 
ered its  planes  to  the  Navy,  with  train- 
ing services  expected  to  begin  inuni- 
nently.  the  Navy  suddenly  expressed 
serious  dissatisfaction  with  the  air-to- 
ground  radar  system  provided  by 
Sabreliner  and  its  subcontractor.  Wes- 
tinghouse,  I  am  not  expert  enough  to 
judge  whether  the  radar  meets  the 
Navy's  contract  specifications  or 
whether  it  is  operationally  effective.  It 
does  appear,  however,  that  the  radar 
works  as  designed,  and  that  the  Navy 
has  been  continuously  involved  with 
the  radar  system  that  Sabreliner  and 
Westlnghouse  Intended  to  provide  ajid 
voiced  no  objections  to  the  radar  dur- 
ing any  of  the  many  previous  program 
reviews. 

Sabreliner  and  Westlnghouse  take 
the  position  that  the  Westlnghouse 
radar  that  has  been  provided  to  and 
tested  by  the  Navy  fully  complies  with 
the  requirements  of  the  contract  for 
air-to-ground  services.  Nevertheless. 
Sabreliner  and  Westlnghouse  have 
committed  to  system  modifications 
needed  to  meet  the  Navy's  operational 
expectations,  which  would  take  7-9 
months  but  appear  to  satisfy  the  Navy. 
They  have  also  put  forth  several  pro- 
posals for  fully  meeting  the  Navy's  air- 
to-ground  training  needs  in  the  interim 
period  while  the  radar  Is  being  modi- 
fled.  These  proposals  Include  slowing 
down  the  speed  of  the  training  aircraft, 
flying  at  lower  altitudes,  and  making 
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minor    adjustments    to    the    training 
routes. 

The  Navy  has  not  yet  made  a  final 
decision  about  how  to  handle  the  in- 
terim period.  However,  certain  Navy 
program  officials  have  indicated  a  pref- 
erence for  having  Sabreliner  contract 
with  Cessna,  the  Incumbent,  to  provide 
air-to-ground  radar  training  during  the 
Interim  period  until  the  radar  is  modi- 
fled.  As  one  who  has  followed  the  his- 
tory of  this  program  carefully.  I  find 
that  proposal  to  be  extraordinarily  Ill- 
advised.  Cessna  was  judged  by  the  Navy 
to  be  substantially  inferior  to  the 
other  competitors  when  the  contract 
was  awarded.  Moreover,  because  of  er- 
rors by  the  Navy  in  the  procurement 
process,  and  some  inexplicable  deci- 
sions by  the  Small  Business  Adminis- 
tration in  administering  its  Certificate 
of  Competency  Program,  the  Navy  has 
already  found  itself  forced,  by  a  settle- 
ment Imposed  by  a  Federal  district 
court,  to  contract  with  two  companies, 
Sabreliner  and  Flight  International,  to 
provide  the  same  training  services.  The 
last  thing  that  the  Navy  needs,  or  the 
Congress  wants,  is  for  the  Navy  to 
begin  paying  a  third  company  to  pro- 
vide the  same  UNFO  training  services. 

The  UNFO  Program  has  been  marred 
by  procurement  errors,  controversy  be- 
tween the  Navy  and  the  SBA,  a  bid  pro- 
test, and  Federal  court  litigation. 
Through  all  of  this,  Sabrellner's  con- 
sistent and  committed  performance  has 
stood  out.  Sabreliner  has  hit  every 
milestone,  stayed  on  budget,  and  until 
the  Navy's  dissatisfaction  with  the  air- 
to-ground  ra^lar  suddenly  surfaced, 
fully  expected  to  begin  providing  serv- 
ices. I  think  that  Sabreliner  has  earned 
the  chance  to  work  with  the  Navy  in 
resolving  any  problems  that  have  aris- 
en and,  working  with  its  radar  sub- 
contractor, Westlnghouse,  I  am  con- 
fident that  they  can  do  just  that.  But  I 
am  forced  to  bring  this  amendment  be- 
cause the  Navy  has  shown  little  rec- 
ognition of  the  significance  of  the  rap- 
idly approaching  September  30  date.  If 
Sabreliner  is  not  authorized  to  provide 
ITC.  it  will  lose  $20  million.  Such  a  loss 
would  jeopardize  the  line  of  credit  that 
has  enabled  Sabreline  to  perform  this 
contact  for  the  past  18  months,  posing 
a  real  threat  to  Sabrellner's  ability  to 
continue  in  business. 

Sabrellner's  continued  existence  is 
important  to  our  national  security  not 
just  because  It  is  the  contractor  for 
these  critical  UNFO  services,  but  also 
because  it  is  a  supplier  of  critical  serv- 
ices and  products  to  all  branches  of  the 
Pentagon.  It  Is  providing  600  T-37 
SLEIP  kits  to  the  Air  Force.  It  has  a 
contract  to  overhaul  and  deliver  400 
Army  T-63  engines  for  the  UH-1  heli- 
copter and  It  provides  logistical  sup- 
port for  the  Navy's  fleet  of  T-39's.  In 
addition,  Sabreliner  is  a  contractor  for 
several  other  Federal  agencies  includ- 
ing NASA,  the  FAA.  the  U.S.  Marshal 
Service,  and  the  FBI.  All  of  these  pro- 
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grams  would  be  jeopardized  if 
Sabreliner  is  forced  out  of  business 
next  week  due  to  the  Navy's  action. 

Sabreliner  is  ready  to  begin  training 
and  has  been  for  weeks.  The  Navy  has 
agreed  that  Sabrellner's  UNFO  system 
meets  or  exceeds  contract  specifica- 
tions for  the  radar  air-to-air  and 
nonradar  sorties  that  comprise  79.4  per- 
cent of  the  fiscal  year  1992  UNFO  train- 
ing requirement;  in  other  words.  80  per- 
cent of  the  sorties  envisioned  for  fiscal 
year  1992  can  be  performed  to  the 
Navy's  satisfaction  today.  There  is  no 
justification  for  the  Navy  to  delay  au- 
thorization of  ITC  in  these  areas  sim- 
ply because  of  a  dispute  over  the  air-to- 
ground  radar,  particularly  when  the 
foreseeable  consequence  of  further 
delay  could  force  Sabreliner  out  of 
business.  By  adopting  this  amendment 
today,  the  Senate  would  be  telling  the 
Navy  to  begin  the  training  that  is 
ready  to  begin,  allow  Sabreliner  to  re- 
ceive a  first  payment  for  the  work  that 
it  has  been  doing  for  18  months,  keep 
Sabreliner  in  business,  and  keep  this 
important  program  going. 

Mr.  INOUYE.  Mr.  President,  I  have 
spoken  with  the  Senator  from  Missouri 
about  his  amendment.  I  understand  his 
concerns  and  I  certainly  am  sympa- 
thetic to  the  dilemma  Sabreliner  now 
faces.  I  understand  that  talks  are  cur- 
rently underway  between  Navy  offi- 
cials and  Sabreliner  executives  to  at- 
tempt to  resolve  this  issue,  and  I  hoi)e 
that  they  are  successful  so  that 
Sabreliner  will  be  authorized  for  ITC 
by  Monday.  Because  these  talks  are  on- 
going, I  am  pleased  that  he  has  decided 
not  to  offer  his  amendment  with  the 
assurance  that,  if  this  issue  is  not  re- 
solved by  Monday  through  the  issuance 
to  Sabreliner  of  initial  training  capa- 
bility. I  and  the  rest  of  the  Senate  con- 
ferees will  seek  a  resolution  in  con- 
ference. 

Mr.  BOND.  I  thank  the  Senator  for 
his  views  and  his  assurance  that  he  will 
seek  redress  for  Sabreliner  in  con- 
ference and  work  to  ensure  that  the 
taxpayers  are  not  forced  to  waste  fur- 
ther dollars  on  this  program. 

Mr.  GRASSLEY.  Mr.  President.  I 
supported  two  of  the  amendments  of- 
fered earlier  on  this  bill  by  my  friend 
fi-om  Tennessee,  Mr.  Sasser.  The  third 
amendment  I  did  not  support— that  of 
the  MX  rail  garrison— a  program  which 
I  have  traditionally  supported,  and  one 
which  is  of  minimal  savings  and  which 
therefore  did  not  necessarily  comport, 
in  my  view,  with  the  overall  thrust  of 
Senator  Sasser's  very  compelling  and 
persuasive  argument;  that  is,  that  we 
need  to  redress  many  of  the  decisions 
we  have  made  in  the  past  involving  big- 
ticket  items 

Let  me  review  those  arguments  and 
elaborate  on  them,  Mr.  President.  The 
reasons  I  supported  these  amendments 
are  both  budgetary  and  defense  in  na- 
ture. 


And,  there  is  one  additional  reason — 
and  that  Is  common  sense. 

In  my  view,  these  amendments  rep- 
resent a  commonsense  approach  to 
amending  the  long-term  effects  of  past 
decisions  that  have  not  matched  up  ei- 
ther to  our  planning  expectations  or  to 
what  has  actually  occurred  In  the  real 
world.  This  is  a  commonsense  approach 
to  budgeting  and  planning  which  is 
rarely  practiced  at  the  Federal  level. 
State  governments  practice  this  year 
after  year  after  year.  But  not  us  here 
in  Washington,  it  seems. 

As  Senator  SASSER  has  explained, 
there  Is  a  significant  savings  gap  that's 
required  In  1994  and  1995  If  we  are  to 
squeeze  discretionary  spending  within 
the  agreed-to  spending  cape.  Right 
now,  we  have  5  pounds  of  rice,  and  only 
a  4-pound  sack.  It's  not  all  going  to  fit 
in.  That  remaining  pound  of  rice  rep- 
resents, allegorically,  what  needs  to  be 
saved.  What  Senator  Sasser  was  try- 
ing to  do  in  these  amendments  is  to  ac- 
count for  less  than  half  of  that  pound 
of  rice. 

Unlike  domestic  programs,  big-ticket 
defense  programs  take  a  long  time  to 
produce  savings.  That's  why  we  have  to 
act  now  in  order  to  have  the  desired 
impact  In  1994  and  1995  in  the  Defense 
budget.  We  have  heard  repeatedly  in 
testimony  before  the  Budget  Commit- 
tee that  the  time  to  make  decisions  for 
1994  and  1996  is  this  year.  This  point  is 
certainly  not  in  dispute  among  defense 
analysts. 

What  these  amendments  also  imply. 
Mr.  President,  is  that  the  savings  re- 
quired for  1994  and  1995  will  not  come 
fl>om  only  domestic  spending.  The 
needs  for  domestic  spending  continue 
to  escalate,  while  the  threat  to  our  na- 
tional security  is  diminishing.  The  De- 
fense Department's  planned  25-percent 
budget  reduction  over  6  years  wais  pro- 
grammed prior  to  the  recent  collapse 
of  the  Union  of  Soviet  Republics. 
Clearly,  additional  cuts  are  warranted. 

Accordingly,  in  the  new  post-cold 
war  world,  the  need  for  many  of  the 
weaiwns  systems  with  expensive  tech- 
nologies that  are  in  many  ways  yet 
unproven  is  certainly  diminishing.  In 
my  view,  we  should  not  be  a£raid  to 
take  advantage  of  the  new  opportuni- 
ties presented  to  us  by  favorable 
changes  in  the  world.  We  should  begin 
now  to  determine  which  programs  are 
useful  and  which  are  not  in  a  restruc- 
tured strategic  defense  plan  designed 
to  address  a  new  and  diminished 
threat.  This  is  what  I  believe  is  the 
major  slgniflcance  of  the  Sasser 
amendments,  and  why  I  supported 
them. 

MAGNETOHYDRODyNAMIC  PROPULSION 

Mr.  JOHNSTON.  Will  the  distin- 
guished chairman  yield  for  a  short  dis- 
cussion of  a  matter  of  importance? 

Mr.  INOUYE.  I  will  yield  to  the  dis- 
tinguished Senator  from  Louisiana. 

Mr.  JOHNSTON.  This  year  has  been  a 
particularly  difficult  period  in  making 
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Mr.  President.  2  years  ago.  Congress 
provided  $10  million  to  initiate  a  pro- 


Subconrunittee  and  the  ranking  Repub- 
lican  on    the    subcommittee.    Senator 
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hard  national  defense  choices  under  the 
financial  constraints  imposed  by  the 
budget  agreement  and  competition 
among  programs  for  available  dollars. 

It  is  unfortunate,  however,  that  these 
constraints  prevented  more  funding  for 
certain  DARPA  efforts.  The  services,  in 
general,  do  a  fine  job  of  research  and 
development  for  the  near  future,  but  it 
falls  to  DARPA  to  provide  the  innova- 
tive technologies  that  will  enable  our 
land,  air,  and  naval  forces  to  meet 
longer  range  challenges  of  10.  20,  or 
more  years  from  now.  Superior  tech- 
nology is  the  key  to  winning,  as  we 
learned  from  the  recent  Iraqi  war.  It  is 
DARPA's  role  to  ensure  that  we  do  not 
face  2l8t-century  challenges  with  20th- 
century  technology. 

A  most  promising  program  that 
meets  this  criteria,  Mr.  President,  is 
Magnetohydrodynamlc  [MHD]  propul- 
sion for  advanced  submarine  design. 
MHD,  in  what  may  be  a  significant 
breakthrough  in  naval  propulsion  tech- 
nology, has  the  potential  to  do  away 
with  the  propeller  shaft  and  reduction 
gears  which  have  been  used  on  modern 
submarines  since  their  creation.  Re- 
cent studies  completed  by  DARPA 
show  that  an  MHD  propulsion  system 
eliminates  all  external  rotational 
noises  including  those  arising  from 
large  water  disturbances  created  by  the 
propeller.  In  other  words,  this  very  ad- 
vanced technology  could  make  our  nu- 
clear submarines  significantly  quieter 
which,  of  course,  would  considerably 
increase  their  stealth  capability.  Com- 
bat survivability  also  will  be  enhanced 
since  the  MHD  thruster  is  segmented. 
A  single  damaged  segment  will  not  de- 
stroy the  vehicle's  propulsion  capabil- 
ity. In  addition,  the  potential  for  in- 
stalling an  MHD  propulsion  system  in 
nontraditional  locations  could  create 
increased  internal  space  for  other  mili- 
tary purposes,  such  as  greater  weapons 
payload. 

The  MHD  system  operates  by  using 
superconducting  magnet  technology  to 
eject  seawater  from  the  MHD  propulsor 
to  accelerate  the  submarine.  Much 
work  has  been  done  on  MHD  propulsion 
by  the  Japanese  and  the  Soviet  Union. 
The  Japanese  have  constructed  a  sur- 
face ship  with  MHD  propulsion.  The 
Soviet  Union,  in  spite  of  its  domestic 
problems,  continues  to  improve  its  al- 
ready formidable  submarine  fleet  and 
is  actively  evaluating  MHD  propulsion 
technology  for  naval  applications. 

It  was  for  these  reasons,  Mr.  Presi- 
dent, that  the  Senate  Armed  Services 
Committee,  provided  $5,000,000  in 
DARPA's  Tactical  Technology  Pro- 
gram to  continue  its  investigation  of 
[MHD]  propulsion  for  submarines.  The 
funding  would  provide  for  the  construc- 
tion of  an  appropriate  vehicle  and  to 
conduct  an  open  ocean  hardware  test  of 
the  MHD  concept. 

Mr.  President,  am  I  correct  in  under- 
standing no  money  was  appropriated 
for  this  purpose  because  DARPA  may 


have  funds  available  which  could  be 
used  by  the  Agency's  Undersea  Warfare 
Office  to  construct  the  hardware  and  to 
conduct  the  open  ocean  test  of  MHD 
technology? 

Mr.  INOUYE.  The  Subcommittee  has 
recommended  $55  million  for  the 
DARPA  program  which  develops  ad- 
vanced submarine  technology, 
SUBTECH.  DARPA  has  indicated  that 
additional  funds  would  be  required  to 
build  the  hardware  and  conduct  the 
open  ocean  test  you  have  described. 

Mr.  JOHNSTON.  Am  I  also  correct  in 
understanding  that  MHD  propulsion 
represents  one  of  the  innovative  tech- 
nologies that  DARPA  was  created  to 

pursue? 

Mr.  INOUYE.  Indeed,  the  MHD  pro- 
pulsion concept  may  offer  an  approach 
allowing  the  United  States  to  develop 
quieter,  more  survivable  submarines. 
Development  and  demonstration  of 
MHD  propulsion  technology  within  the 
current  DARPA  SUBTECH  Program 
would  be  appropriate. 

Mr.  JOHNSTON.  I  would  be  grateful, 
Mr.  President,  if  action  could  be  taken 
to  incorporate  language  in  the  con- 
ference report  encouraging  DARPA  to 
pursue  construction  of  a  MHD  Open 
Ocean  Test  Vehicle  in  fiscal  year  1992 
and  eventually  conduct  such  a  test  of 
this  technology. 

Mr.  INOUYE.  We  will  do  our  best  in 
conference  on  this  matter. 

ARMY  NATIONAL  GUARD  3STH  DIVISION  TRAINING 
CENTER 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  express  support  for  the  Army 
National  Guard  35th  Division  Training 
Center  at  Fort  Leavenworth,  KS.  This 
center  was  designated  to  provide  all 
Army  National  Guard  units  a  modem 
training  facility  for  the  conduct  of  tac- 
tical war  gaming  exercises  for  divi- 
sional and  brigade  staffs.  Utilizing 
computers  and  the  newest  software 
available,  this  center  will  have  direct 
links  to  the  U.S.  Army  Combined  Arms 
Center  at  Fort  Leavenworth.  The 
training  center  will  require  no  new 
construction  or  additional  personnel. 
The  facility  is  complete  in  all  respects 
except  for  the  computers  and  support 
equipment.  It  has  a  briefing  and  de- 
briefing lecture  hall,  fiber-optic  tele- 
communication hookups,  and  even  a 
dining  facility  for  in-training  units. 
This  center  will  have  the  capability  to 
conduct  the  most  up-to-date  tactical 
exercises  while  simultaneously  inter- 
acting with  other  on-site  or  off-site  ex- 
ercises. Although  the  training  center 
building  wais  completed  in  February 
1990,  the  computers  are  still  needed  to 
make  it  a  fully  operational  training 
center  for  the  entire  U.S.  National 
Guard. 

Mr.  INOUYE.  Mr.  President,  may  I 
ask  the  senior  Senator  from  Kansas 
what  the  requirements  are  to  make 
this  facility  a  fully  operational  train- 
ing center? 

Mr.  DOLE.  Mr.  President,  in  answer 
to  the  distinguished  chairman's  ques- 


tion I  believe  that  the  Senate  Commit- 
tee for  Armed  Services'  authorization 
of  $2  million  will  meet  the  need  of  the 
35th  Division  Training  Center. 

Mr.  INOUYE.  Mr.  President,  will  the 
senior  Senator  firom  Kansas  discuss  the 
amount  of  annual  training  utilization 
that  would  be  expected  at  the  center? 

Mr.  DOLE.  Mr.  President,  the  center 
would  be  capable  of  over  20  fUU  scale 
exercises  a  year.  I  believe  that  it  Is  im- 
portant to  remember  that  because  of 
its  compatibility  of  operation  with  the 
U.S.  Army  software  and  equipment,  the 
center  could  be  used  in  conjunction 
with  the  many  command  and  general 
staff  college  exercises  at  Fort  Leaven- 
worth. This  would  have  the  added  bene- 
fit of  allowing  joint  training  between 
National  Guard  and  army  personnel. 

Mr.  INOUYE.  Mr.  President,  as  I  un- 
derstand the  senior  Senator  from  Kan- 
sas, this  center  will  give  all  of  our  Na- 
tional Guard  units  the  opportunity  to 
train  in  joint  exercises  with  their  army 
counterparts,  and  allow  National 
Guard  divisional  and  brigade  command 
staffs  to  conduct  the  entire  spectrum 
of  planning  and  tactical  execution. 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished chairman  is  correct.  The  cen- 
ter will  allow  National  Guard  staffs  to 
plan  and  execute  a  tactical  operation 
while  saving  valuable  training  dollars 
and  man  hours.  In  the  era  of  tight 
budgets,  this  type  of  training  will 
allow  the  staffs  to  improve  their  per- 
formance, and  save  valuable  training 
time  and  dollars  when  they  actually  go 
to  the  field. 

Mr.  STEVENS.  Mr.  President,  having 
reviewed  the  procurement  proposal  and 
the  training  that  can  be  derived  from 
this  project,  I  support  using  $2  million 
of  the  funds  appropriated  to  the  Army 
National  Guard  equipment  account  for 
the  procurement  of  computer  work  sta- 
tions and  necessary  support  equipment 
for  the  36th  Division  Training  Center. 
This  center  could  be  a  model  for  the  fu- 
ture, allowing  national  guard  units  to 
work  with  their  army  counterparts  and 
ensure  that  they  understand  and  learn 
each  others  tactics  and  operational 
procedures.  This  type  of  classroom  ex- 
ercise will  give  our  National  Guard 
commanders  the  ability  to  train  and 
maintain  reawiiness  In  this  era  of  the 
come-as-you-are  confrontations. 

Mr.  INOUYE.  Mr.  President  I  agree 
with  the  distinguished  vice  chairman. 
With  the  force  structure  changes  now 
being  implemented,  it  is  vital  that 
Army  and  National  Guard  units  train 
together,  and  be  able  to  execute  an 
operational  plan  at  any  time.  As  the 
Senate  Committee  on  Armed  Services 
fully  supported  this  project  with  spe- 
cific language  and  the  center  is  com- 
pletely ready  to  begin  operations,  this 
project  will  allow  realistic  training 
while  savings  millions  of  training  dol- 
lars and  man-hours  in  the  field.  I  too 
fully  support  this  use  of  these  funds. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
distinguished  colleagues  for  their  con- 


sideration of  the  35th  Division  Training 
Center  at  Fort  Leavenworth. 

FUNDS  FOR  THE  LEASE  OF  GEAR  INFAC 
EQUIPMENT 

Mr.  DDCON.  Mr.  President,  if  the  dis- 
tinguished Senator  from  Hawaii  would 
agree,  I  would  like  to  engage  in  a  short 
colloquy  regarding  funds  for  the  lease 
of  Gear  INFAC  equipment. 

In  brief,  the  Defense  Logistics  Agen- 
cy awarded  a  contract  in  1989  to  a  not- 
for-profit  research  organization  [IIT 
Research  Institute]  for  the  operation  of 
an  Instrumented  Factory  for  Gears — 
the  Gear  INFAC.  The  Gear  INFAC  is  a 
program  designed  to  improve  the  sup- 
ply of  gears  to  the  Department  of  De- 
fense by  strengthening  the  U.S.  gear 
industry  through  research,  education, 
and  Industrial  expansion.  The  equip- 
ment for  the  INFAC  factory  floor  is  to 
be  provided  under  lease  with  U.S. 
equipment  manufacturers,  which  carry 
a  possible  early-termination  liability 
of  $4  million.  A  not-for-profit  organiza- 
tion such  as  HT  Research  Institute  is 
not  In  a  position  to  incur  such  a  liabil- 
ity. 

Mr.  President.  I  understand  that  the 
Senate  Defense  appropriations  bill  pro- 
vides a  lump  sum  under  the  Office  of 
the  Secretary  of  Defense  for  a  consoli- 
dated manufacturing  technology  pro- 
gram, as  authorized  by  the  Senate  De- 
fense authorization  bill.  I  also  under- 
stand that  the  House  version  of  the  De- 
fense Appropriations  bill  does  not  pro- 
vide the  consolidated  lump  sum,  but 
rather  identifies  and  appropriates  indi- 
vidual programs.  During  the  conference 
deliberations  on  the  resolution  of  this 
question,  it  is  my  hope  that  $2  million 
can  be  earmarked  for  lease  of  Gear 
INFAC  equipment  from  within  the  De- 
fense agencies  allocation  for  manufac- 
turing technology. 

Would  the  distinguished  chairman  of 
the  Defense  Appropriations  Sub- 
committee be  willing  to  address  this 
matter  in  conference? 

Mr.  INOUYE.  I  agree  with  my  col- 
league that  an  appropriate  place  to  ad- 
dress the  problem  of  leasing  equipment 
for  the  Gear  INFAC  program  would  be 
within  the  Defense  agencies  allocation. 
I  will  give  every  consideration  to  this 
problem  during  our  conference  delib- 
erations on  the  issue  of  a  consolidated 
manufacturing  technology  program. 

THERMIONIC  SPACE  POWER 

Mr.  SHELBY.  Mr.  President,  will  the 
distinguished  chairman  of  the  sub- 
committee please  yield? 

Mr.  INOUYE.  I  am  happy  to  yield  to 
my  colleague  firom  Alabama,  Senator 
SHELBY. 

Mr.  SHELBY.  I  thank  the  chairman 
for  yielding.  The  chairman  is  to  be 
conunended  on  the  yeoman  service  of 
his  committee  In  bringing  this  bill  to 
the  floor.  I  would  like  to  take  this  op- 
portunity to  discuss  with  him  the  ap- 
plication of  thermionlcs  technology  to 
generate  electrical  power  for  space 
platforms. 


Mr.  President,  2  years  ago.  Congress 
provided  $10  million  to  Initiate  a  pro- 
gram with  the  Air  Force  to  develop 
thermionlcs  to  greatly  increase  the 
electrical  power  available  for  space 
platforms.  Thermionlcs  technology  is 
of  particular  interest  to  the  Air  Force 
because  of  its  application  in  the  5  to  40 
kilowatt  range.  Thermionlcs  tech- 
nology may  provide  a  more  efficient 
and  more  compact  space  nuclear  power 
supply.  Work  is  now  underway  by  the 
Air  Force  at  the  Phillips  Laboratory  in 
New  Mexico  and  by  universities  and 
contractors  under  their  direction. 

The  Air  Force  has  used  the  funds  pro- 
vided 2  years  ago  for  basic  materials 
research  and  some  preliminary  systems 
design.  That  work  supported  a  study  by 
the  Air  Force  Scientific  Advisory 
Board  which  recommended  increased 
Air  Force  participation  in  space  nu- 
clear power  technology  development. 

Mr.  INOUYE.  The  Air  Force  has 
budgeted  $300,000  in  fiscal  year  1992  for 
research  on  thermionlcs  technology.  I 
understand  that  the  Air  Force  is  con- 
sidering a  long  range  program  for  de- 
velopment of  thermionic  power  tech- 
nology. 

Mr.  SHELBY.  The  Air  Force,  SDIO. 
and  the  Department  of  Energy  have  re- 
cently signed  a  memorandum  of  under- 
standing for  a  cooperative  program 
that  will  expand  work  on  thermionlcs. 
The  use  of  this  nuclear  power  tech- 
nology could  offer  some  improved  sur- 
vivability features  while  providing 
greater  electrical  power  to  increase  the 
capability  of  surveillance  and  commu- 
nication spacecraft. 

Mr.  INOUYE.  The  committee  re- 
quested OSD  to  submit  with  the  fiscal 
year  1993  budget  request  a  new  com- 
parison of  the  acquisition  cost,  per- 
formance, size,  weight,  and  cost  effec- 
tiveness of  thermionlcs  technologies 
with  other  space  power  options.  The 
committee  will  carefully  review  this 
information  in  evaluating  the  fiscal 
year  1993  budget  request. 

Mr.  SHELBY.  The  House  Appropria- 
tions Conmiittee  added  $10  million  for 
thermionlcs  to  Air  Force  R&D  funding. 
These  funds  would  help  ensure  that  the 
program  outlined  in  the  recently  com- 
pleted memorandum  of  understanding 
would  be  adequately  supported  in  fiscal 
year  1992.  I  would  greatly  appreciate 
the  chairman's  consideration  of  the 
program  when  the  issue  is  raised  in  the 
conference  on  the  Defense  appropria- 
tions bill. 

Mr.  INOUYE.  We  will  do  our  best  in 
conference  on  this  matter. 

Mr.  SHELBY.  I  thank  the  Senator  for 
his  time,  consideration  and  leadership 
on  this  Issue  and  the  many  details  of 
the  bill  we  have  under  consideration 
today. 

BLOOD  SUBSTITUTES 

Mr.  HEFLIN.  Mr.  President.  I  rise  to 
discuss  with  my  two  distinguished  col- 
leagues on  the  Appropriations  Commit- 
tee, Senator  Inouye,  Chairman  Defense 


Subconrunlttee  and  the  ranking  Repub- 
lican on  the  subcommittee.  Senator 
Stevens,  a  very  important  matter  con- 
cerning the  progress  being  made  in  the 
field  of  blood  substitutes. 

Mr.  INOUYE.  I  would  be  pleased  to 
discuss  with  my  colleague  this  matter. 

Mr.  STEVENS.  I  am  glad  to  have  the 
opportunity  to  discuss  this  important 
matter  with  my  colleague. 

Mr.  HEFLIN.  As  you  know  Mr.  Presi- 
dent, there  have  been  tremendous  ef- 
forts undertaken  by  researchers  and 
scientists  from  the  private.  Govern- 
ment as  well  as  academic  sectors  to  de- 
velop a  blood  substitute.  There  are  sig- 
nificant potential  benefits  of  blood  sub- 
stitutes in  providing  medical  assist- 
ance to  troops,  in  the  unfortunate  but 
inevitable  occurrence,  during  conflicts 
armed.  I  am  aware  that  within  the  De- 
fense Department  both  the  Army  and 
the  Navy  have  been  researching  tech- 
nologies as  well  as  funding  private  re- 
search in  the  field  of  blood  substitutes. 
As  you  know  Mr.  President,  blood  sub- 
stitute would  extend  shelf  life  as  well 
as  mitigate  problems  of  cross-match- 
ing, sourcing,  screening,  testing,  ship- 
ping, and  storage  associated  with 
whole  blood. 

Mr.  President,  I  understand  the 
House  and  Senate  report  accompanying 
the  Defense  authorization  bill  re- 
quested the  Defense  Department  to 
conduct  a  study  of  the  technologies 
available,  it  is  my  understanding  that 
you  share  the  interest  of  the  authoriz- 
ing committees  and  support  the  re- 
search efforts  currently  underway,  but 
have  not  provided  specific  funds  in  this 
bill  for  construction  of  private  or  Fed- 
eral facilities  for  the  production  of 
blood  substitutes. 

Mr.  INOUYE.  The  Senator  is  correct. 
Blood  substitute  research  enjoys  sup- 
port in  both  Chambers  as  we  all  realize 
the  many  potential  benefits  in  both 
military  and  civilian  applications. 
However  Mr.  President,  no  product  has 
been  approved  by  the  Food  and  Drug 
Administration  for  clinical  trial,  much 
less  commercial  use,  as  an  approved 
blood  substitute.  Therefore,  any  funds 
provided  in  this  bill  is  to  provide  sup- 
port of  research  into  this  field  within 
the  various  "research,  testing,  develop- 
ment and  evaluation"  accounts.  Fur- 
ther, as  I  understand,  the  Department 
has  agreed  to  conduct  a  study  of  all 
blood  substitute  technologies.  There- 
fore, it  would  be  premature  to  provide 
funds  for  any  type  of  facility  to  accel- 
erate product  development  in  fiscal 
year  1992. 

Mr.  STEVENS.  I  agree  with  my 
chairman,  that  the  Defense  Sub- 
committee supports  the  tremendous  ef- 
forts by  scientists  and  researchers  to 
develop  blood  substitutes.  However, 
along  with  the  chairman.  I  intend  to 
review  the  Department's  inclusive 
study  before  appropriating  funds  for  fa- 
cilities. Further.  I  insist  that  any 
funds  appropriated  for  the  award  of 
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blood  substitute  research  abide  by  the 
requirements  set  forth  in  the  Competi- 
tion in  Contracting  Act. 

Fvirther.  I  understand  that  the  De- 
partment may  not  be  able  to  complete 
a  comprehensive  study  within  the  tar- 
get date  speclfled.  I  consider  the  study 
to  be  of  great  Imiwrtance  and  therefore 
suggest  the  Department  notify  Con- 
gress if  it  needs  additional  time  to  ana- 
lyze and  disseminate  the  information 
collected  for  the  study. 

Mr.  HEFLIN.  I  appreciate  the  com- 
ments of  the  chairman  and  the  ranking 
Republican  member  on  this  important 
Issue.  I  look  forward  to  working  with 
my  colleagues  on  this  issue  and  await 
the  Department's  study. 

Mr.  President,  I  yield  the  floor. 

THE  NATIONAL  OUARD 

Mr.  LAUTENBERG.  I  would  like  to 
direct  a  few  questions  to  the  chairman 
about  the  language  In  this  bill  and  the 
accompanying  report  on  the  National 
Guard. 

It  is  my  understanding  that  this  bill 
would  maintain  the  existing  combat 
force  structure  for  the  National  Guard. 

Mr.  INOUYE.  That  is  my  undersUnd- 

ing. 

Mr.  LAUTENBERG.  It  is  my  under- 
standing that  the  language  In  this  bill 
would  prevent  the  Pentagon  from 
eliminating  the  50th  Armored  Division 
heardquarters  In  New  Jersey  In  fiscal 
year  1992. 

Mr.  INOUYE.  That  is  also  my  under- 
standing. 

Mr.  LAUTENBERG.  It  is  my  under- 
standing that  the  language  in  this  bill 
would  prohibit  the  Pentagon  from  de- 
activating units  In  New  Jersey  that  are 
scheduled  to  be  deactivated  In  fiscal 
year  1992. 

Mr.  INOUYE.  I  believe  it  would. 

Mr.  LAUTENBERG.  Would  it  also 
pervent  the  Pentagon  from  consolidat- 
ing the  60th  Armored  Division  with  the 
26th  Infantry  Division  in  Massachu- 
setts and  the  42nd  Infantry  in  New 
York? 

Mr.  INOUYE.  It  is  my  understanding 

that  it  would. 

Mr.  LAUTENBERG.  I  thank  the 
chairman  for  clarifying  these  points  for 
me. 

REPLACEMENT  OF  AV-«B  AIRCRAFT 

Mr.  BOND.  Mr.  President,  as  I  under- 
stand it.  the  President  has  requested 
the  replacement  of  six  AV-8B  aircraft 
lost  during  Operation  Desert  Shield/ 
Desert  Storm  as  part  of  an  upcoming 
supplemental  appropriations  bill.  With- 
out getting  into  the  committee's  posi- 
tion regarding  the  purchase  of  replace- 
ment of  AV-8B.  may  I  inquire  if  the 
committee's  stated  position  in  this  bill 
regarding  the  termination  of  AV-8B 
would  preclude  the  replacement  of 
these  aircraft? 

Mr.  INOUYE.  The  Senator  raises  aji 
Important  issue  to  which  I  am  happy  to 
respond.  The  committee  recommenda- 
tion provides  $40  million  to  cover  the 
termination    of   the    AV-8B    program. 


This  recommendation  is  consistent 
with  the  President's  fiscal  year  1992 
budget  request  which  included  no  funds 
to  continue  production  of  this  pro- 
gram. The  committee  added  this 
amount  believing  that  current  funding 
is  insufficient  to  cover  the  costs  to 
shutdown  the  AV-8B  program.  How- 
ever, in  recommending  termination  of 
the  AV-8B  program,  the  committee  has 
not  precluded  the  purchase  of  replace- 
ment aircraft  lost  in  Desert  Storm. 
The  purchase  of  replacement  aircraft  is 
dependent  on  passage  of  a  Desert 
Storm    supplemental    providing    such 

funding. 

Mr.  BOND.  I  thank  the  chairman  for 
the  clarification.  I  wish  to  state  for  the 
record  my  strong  support  for  replacing 
the  six  AV-8B  Harriers  lost  in  Oper- 
ation Desert  Storm  and  I  know  ffom 
talking  with  my  colleagues  that  others 
share  that  view. 

Mr.  INOUYE.  I  thank  the  Senator  for 
raising  this  issue  and  assure  him  that 
we  will  give  this  matter  our  careful  at- 
tention in  conference. 

LETTERMAN  ARMY  MEDICAL  CENTER 

Mr.  CRANSTON.  I  would  like  to  ask 
the  distinguished  subcommittee  chair- 
man If  he  would  yield  for  the  purpose 
of  a  brief  colloquy? 

Mr.  INOUYE.  I  would  be  glad  to  yield 
to  the  senior  Senator  from  California 

[Mr.  CRANSTON). 

Mr.  CRANSTON.  I  want  to  thank  the 
distinguished  chairman  for  all  his  work 
in  ensuring  that  the  Department  of  De- 
fense meets  its  obligations  to  prevent 
any  degradation  of  the  facilities  at  the 
Presidio  of  San  Francisco  before  its 
transfer  to  the  Department  of  the  Inte- 
rior. The  committee  directed  the  Army 
to  provide  at  least  $10,000,000  to  cover 
costs  of  emergency  and  deferred  main- 
tenance repairs  in  fiscal  year  1992. 
funds  that  are  sorely  needed  so  that 
the  Presidio  will  not  be  a  liability  for 
the  National  Pau-k  Service  when  the 
transfer  finally  takes  place. 

As  the  distinguished  Senator  ft"om 
Hawaii  knows,  the  closure  of  the  Pre- 
sidio is  unique.  Public  Law  92-589, 
which  created  the  Golden  Gate  Na- 
tional Recreation  Area,  stipulated  that 
any  or  all  lands  of  the  Presidio  of  San 
Francisco  deemed  excess  to  the  needs 
of  the  Department  of  Defense  are  to  be 
transferred  to  the  Department  of  the 
Interior  to  be  preserved  aa  part  of  the 
Golden  Gate  National  Recreation  Area 
and  the  National  Park  Service. 

Since  the  Presidio  was  identified  for 
closure,  the  Golden  Gate  National 
Recreation  Area  has  been  spearheading 
a  comprehensive  planning  process  to 
deternUne  the  future  disposition  of  the 
many  historic  and  varied  facilities  at 
the  Presidio. 

One  such  facility  is  the  Letterman 
Army  Medical  Center.  In  response  to 
concerns  about  alternative  health  care 
for  military  retirees  presently  served 
by  Letterman,  the  committee  haa  di- 
rected the  Department  of  the  Army  to 


cooperate  with  the  Veterans'  Adminis- 
tration to  explore  the  option  of  having 
the  VA  acquire  Letterman . 

Does  the  distinguished  chairman 
agree  that  this  report  language  is  in  no 
way  intended  to  circumvent  the 
planing  process  already  underway  for 
the  Presidio? 

Mr.  INOUYE.  Yes;  the  Senator  is  cor- 
rect. I  understand  that  the  VA  is  inter- 
ested in  moving  Into  Letterman,  but 
there  are  other  possible  tenants  for 
Letterman  who  are  not  precluded  flrom 
fUll  consideration  by  this  langua^. 
When  the  Army  leaves  Letterman.  the 
facility  will  be  transferred  to  the  Na- 
tional Park  Service  which  has  full  de- 
cisionmaking authority  over  its  future 
disposition.  The  conunlttee  did  not  in- 
tend to  give  a  preference  to  any  one 
tenant,  especially  while  the  planing 
process  for  Presidio  is  ongoing. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  his  remarks  and  clarification  on 
this  issue. 

ADVANCED  CRUISE  MI8SILB 

Mr.  DANFORTH.  Mr.  President,  I  rise 
today  to  discuss  the  advanced  cruise 
missile  with  the  bill  manager.  Earlier 
this  year,  three  of  my  colleagues  and  I 
wrote  to  the  distinguished  chainnan 
and  ranking  member  of  the  Defense  Ap- 
propriations Subcommittee  regarding 
continuing  dual  source  procurement  of 
this  weapon  system.  We  noted  that  in 
the  1991  appropriations  conference  re- 
port. Congress  reversed  its  previous 
commitment  to  dual  source  by  direct- 
ing that  a  downselect  to  one  ACM  con- 
tractor be  conducted  in  fiscal  year  1992. 
We  suted  that  we  took  issue  with  that 
directive. 

A  July  23,  1991  OSD  ACM  acquisition 
decision  memorandum  required  that 
ACM  production  be  consistently  reli- 
able and  that  the  missiles  be  of  high 
quality  before  proceeding  with  acquisi- 
tion strategy  that  continues  head-to- 
head  competition  for  fiscal  year  1992, 
with  a  fiscal  year  1993-95  buyout  for  the 
renmlning  baseline  program. 

The  ADM  is  correct  in  requiring  that 
quality  issues  be  addressed  before  it  is 
appropriate  to  downselect  to  one  com- 
pany. In  addition,  I  am  concerned  that, 
because  the  prime  contractor  is  the 
sole  source  for  the  Variant  missile  of 
the  ACM,  once  it  Is  time  to  make  a 
downselect,  the  prime  contractor  may 
be  at  an  unfair  advantage,  based  upon 
the  imbalance  in  quantity  allocation. 

Mr.  INOUYE.  If  the  Senator  would 
yield.  I  understand  the  issues  which 
the  senior  Senator  flrom  Missouri  raises 
with  regard  to  this  important  Air 
Force  system.  I  agree  with  Senator 
DANFORTH  that  quality  issues  must  be 
resolved  before  a  downselect  to  one 
contractor  occur.  In  addition,  I  under- 
stand the  Senator's  concern  that  the 
prime  contractor  may  be  at  an  unfair 
axl vantage  once  it  is  deemed  time  for 
the  downselect  to  occur.  I  assure  the 
Senator  that  I  will  work  to  see  that  the 
following  points  be  incorporated  into 
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the  conference  report  for  the  Depart- 
ment of  Defense  appropriations  bill: 
that  the  Air  Force  will  not  downselect 
to  a  single  contractor  until  all  quality 
issues  regarding  the  ACM  program  are 
resolved;  that  once  the  decision  to 
move  to  a  downselect  is  made,  the  Air 
Force  will  take  the  necessary  steps  to 
ensure  that  the  contractors  involved 
compete  on  a  level  playing  field;  and 
that  the  downselect  occur  no  earlier 
than  fiscal  year  1993. 

Mr.  STEVENS.  I  agree  with  the 
chairman  that  these  measures  are  im- 
portant to  ensure  a  quality  ACM  pro- 
gram, and  I  too  will  be  an  advocate  for 
them  in  conference. 

Mr.  DANFORTH.  I  thank  the  distin- 
guished chairman  and  ranking  member 
for  their  generous  consideration  of  my 
request  and  look  forward  to  working 
with  them  as  they  go  to  conference.  I 
yield  the  floor. 

NATIONAL  SCIENCE  CENTER  FOUNDATION 

Mr.  FOWLER.  Mr.  President,  as  the 
Senate  debates  the  Defense  Appropria- 
tions Act,  I  would  like  to  draw  my  col- 
leagues' attention  to  the  critical  work 
being  done  at  the  National  Science 
Center  Foundation  [NSCF]  in  Augusta, 
GA.  The  NSCF  is  a  nonprofit  organiza- 
tion whose  goal  is  to  improve  perform- 
ance of  students  in  the  United  States 
in  mathematics  and  science  by  creat- 
ing new  technological  tools  for  teach- 
ing those  subjects  and  implementing 
them  in  our  schools. 

The  NSCF's  Initial  objective  is  to  de- 
velop a  computer-based  teaching  sys- 
tem, including  courseware,  to  improve 
the  teaching  and  learning  of  secondary 
math  from  algebra  I  through  calculus. 
To  date,  this  vital  project  has  been 
funded  by  the  private  sector  and  the 
State  of  Georgia,  and,  very  recently, 
received  a  grant  from  the  National 
Science  Foundation  [NSF]  and  the  Of- 
fice of  Naval  Research  [ONR].  Hence, 
the  Department  of  Defense  recognizes 
the  Importance  of  developing  our  Na- 
tion's math/science  capabilities  and 
the  role  this  project  can  play  in  realiz- 
ing this  goal. 

I  wonder  if  in  conference  on  this  bill. 
we  could  explore  the  possibility  of  add- 
ing language  urging  the  Secretary  of 
Defense  to  assess  the  extent  to  which 
these  capabilities  NSCF  is  helping  to 
develop  are  useful  to  the  Department 
in  accomplishing  its  defense  mission? 

Mr.  INOUYE.  The  distinguished  Sen- 
ator from  Georgia  raises  a  very  signifi- 
cant matter  and  I  assure  you  that  I 
will  work  in  conference  to  obtain  lan- 
g\iage  urging  the  Secretary  to  make 
such  an  assessment. 

Mr.  FOWLER.  I  thank  the  chairman. 

SUBMARINI  LASER  COMMUNICATIONS  PROJECT; 
ADVANCED  SUPERCONDUCTINO  MULTICHIP 
MODULES 

Mr.  INOUYE.  Mr.  President,  earlier 
during  the  consideration  of  this  De- 
fense appropriations  measure,  the  com- 
niittee  agreed  to  add  funds  for  two  re- 
search projects:   the  submarine  laser 


communications  project  in  the  liavy 
account         and  the  advanced 

superconducting  multlchip  modules/di- 
amond substrates  project  in  the  De- 
fense Advanced  Research  Projects 
Agency. 

I  would  brlefiy  like  to  provide  addi- 
tional guidance  about  these  projects. 

In  agreeding  to  the  new  allocation 
for  multlchip  module  work,  the  com- 
mittee expects  that  none  of  the  addi- 
tional funds  shall  be  obtained  by  reduc- 
ing any  other  project  for  which  the 
committee  specifically  added  or  ear- 
marked funds  for  fiscal  year  1992  dur- 
ing its  deliberations  on  the  Defense 
budget  request. 

The  committee  further  expects  that 
before  the  Navy  obligates  funds  for  the 
submarine  laser  communications 
project,  it  will  provide  the  information 
as  mandated  in  the  committee's  report 
on  the  fiscal  year  1992  Defense  appro- 
priations measure. 

THEATER  MISSILE  DEFENSE  PROGRAMS 

Mr.  WARNER.  Mr.  President,  I  rise 
to  express  concern  about  the  Defense 
Subcommittee's  action  regarding  the 
important  theater  missile  defense  pro- 
gram. By  deferring  $252.4  million  for 
certain  theater  missile  defense  pro- 
grams, the  committee  is  delaying  by  at 
least  a  year  the  fielding  of  a  signifi- 
cantly improved  theater  missile  de- 
fense system  to  protect  U.S.  troops  de- 
ployed abroad,  as  well  as  our  friends 
and  allies. 

Mr.  President,  the  committee  termi- 
nated all  funds  for  the  theater  high  al- 
titude air  defense  system,  known  as 
THAAD.  As  the  committee  report 
noted.  "THAAD  is  intended  to  be  the 
centerpiece  weapon  of  the  new  theater 
missile  defense  architecture."  Given 
the  strong  support  for  theater  missile 
defense  in  the  Defense  Appropriations 
Subcommittee,  I  am  surprised  that  the 
committee  markup  completely  elimi- 
nates all  funding  for  this  critical  pro- 
gram. The  committee  also  deferred 
funding  for  the  ground-based  radar,  or 
GBR.  which  is  essential  for  improving 
Patriot  capability,  for  supporting 
THAAD.  and  as  a  technology  program 
for  the  development  of  a  ground-based 
radar  supporting  the  strategic  missile 
defense  program  outlined  in  the  Armed 
Services  Committee's  Missile  Defense 
Act. 

According  to  the  conunlttee  report, 
the  funds  were  deferred  because  these 
'projects  lack  firm  military  require- 
ments or  program  plans,"  and  that 
"the  program  managers  have  been  un- 
able to  provide  specific  Justification  for 
the  budgets  they  are  requesting."  It  is 
my  understanding,  based  on  informa- 
tion from  the  Strategic  Defense  Initia- 
tive Organization,  that  the  Army  has 
prepared  requirements  for  theater  mis- 
sile defenses,  while  the  Joint  Chiefs  of 
Staff  have  validated  the  mission  need 
statement  for  theater  missile  defense.  I 
also  point  to  a  letter  I  received  from 
the  Chairman  of  the  Joint  Chiefs  of 


Staff  on  June  5,  1991,  in  which  he  char- 
acterized missile  defense  programs  as  a 
"top  military  priority."  Mr.  President, 
I  ask  unanimous  consent  that  Colin 
Powell's  letter  be  printed  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WARNER.  The  report  also  sUtes 
that  there  are  significant  disagree- 
ments between  the  intended  operator 
of  the  THAAD  and  GBR  programs— the 
Army— ajid  the  SDIO  on  military  and 
performance  requirements,  tech- 
nologies to  be  developed,  and  acquisi- 
tion strategy.  While  it  is  true  that 
there  have  been  some  differences,  most 
notably  with  the  acquisition  strategy 
for  the  GBR,  the  Army  and  SDIO  are  in 
full  agreement  on  the  TMDI  program, 
including  the  technical  approach  and 
acquisition  strategy. 

Mr.  President,  while  I  have  concerns 
about  the  language  in  the  Appropria- 
tions Committee  report,  I  have  tremen- 
dous faith  in  the  distinguished  chair- 
man and  ranking  member  of  the  sub- 
committee. Senators  INOUYE  and  Ste- 
vens, to  resolve  this  issue  in  a  way 
that  will  not  needlessly  delay  the  de- 
ployment of  this  vastly  improved  thea- 
ter missile  defense  program.  I  am  very 
encouraged  with  the  recent  statement 
of  Senator  INOUYE  in  a  letter  to  the  Di- 
rector of  SDIO  in  which  Senator 
INOUYE  stated  that  SDIO  would  be 
given  ample  opportunity  to  provide  the 
Defense  Subcommittee  with  the  infor- 
mation necessary  to  "*  *  •  enlighten 
us  further  on  these  programs."  I  am 
particularly  pleased  with  his  closing 
statement  that  he  looks  "*  •  *  forward 
to  working  closely  with  you  so  that  we 
may  be  able  to  provide  required  funds 
for  both  THAAD  and  GBR  at  the  con- 
clusion of  the  fiscal  year  1992  appro- 
priations process,"  and  that  he  is 
"•  *  *  confident  that  the  ultimate  out- 
come of  our  deliberations  will  be  to 
your  satisfaction."  I  have  the  highest 
regard  for  the  distinguished  chairman 
of  the  subcommittee  and  believe 
strongly  that  he  will  give  this  issue  his 
careful  consideration  and  make  the 
right  decision. 

Mr.  SHELBY.  Mr.  President,  if  I 
could  add  to  what  Senator  Warner  has 
said,  the  Defense  Science  Board  re- 
cently endorsed  SDIO's  technical  and 
acquisition  approach  to  theater  missile 
defenses.  The  Senate  Armed  Services 
Committee  also  endorsed  SDIO's  TMD 
approach  in  their  authorization  bill 
which  was  then  approved  by  the  full 
Senate.  Moreover,  the  House  Armed 
Services  Committee  and  the  House  De- 
fense Subcommittee  have  also  endorsed 
the  Pentagon's  plans  for  theater  mis- 
sile defenses.  I  am  very  concerned, 
therefore,  that  the  Senate  committee 
chose  to  slow  down  a  program  that,  ac- 
cording to  Colin  Powell,  Chairman  of 
the  JCS,  characterized  as  a  "top  na- 
tional priority." 
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Mr.  President,  I  believe  the  commit- 
tee's action  sends  the  message  that  the 
Senate  is  retreating  from  the  Congress' 
decision  last  year  to  accelerate  devel- 
opment and  deployment  of  theater  mis- 
sile defenses.  It  would  also  be  contrary 
to  recent  Senate  actions  in  its  Defense 
authorization  bill  which  directed  the 
Secretary  of  Defense  to  "aggressively 
pursue  the  development  of  a  range  of 
advanced  TMD  options,  with  the  objec- 
tive of  downselecting  and  deploying 
such  systems  by  the  mid-1990'8.  "  While 
we  are  all  concerned  that  any  defense 
program  be  conducted  in  a  prudent  and 
cost-effective  manner,  I  do  not  think 
the  best  approach  is  to  eliminate  funds 
for  these  vital  programs. 

Mr.  NUNN.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarks 
made  by  my  colleagues.  I  am  concerned 
by  the  committee  action  deferring  one- 
third  of  the  funds  for  the  theater  mis- 
sile defense  program  and  hope  that  this 
can  be  corrected  in  conference.  While  I 
do  have  concerns  that  the  THAAD  sys- 
tem is  being  pushed  toward  an  unreal- 
istic deployment  date,  I  do  not  believe 
it  should  be  zeroed  in  fiscal  year  1992.  I 
am  particularly  disappointed  in  the 
elimination  of  most  of  the  fiscal  year 
1992  funding  for  the  GBR.  since  that 
radar  is  an  essential  element  of  the 
Grand  Fork's  ABM  architecture  rec- 
ommended by  the  Armed  Services 
Committee. 

Mr.  WARNER.  Mr.  President,  I  thank 
my  colleagues  for  their  informed  re- 
marks, and  wish  to  make  it  clear  that 
I  recognize  the  Defense  Subcommit- 
tee's overall  support  for  theater  missile 
defenses.  Indeed,  it  was  the  subcommit- 
tee that  last  year  took  the  lead  in  ad- 
vocating TMD.  This  is  clear  from  their 
conference  report,  which  states  "that  a 
U.S.  tactical  ballistic  missile  system 
with  the  necessary  capabilities  should 
be  fielded  as  soon  as  technologically 
and  fiscally  feasible." 

Mr.  President.  I  notice  that  my  dear 
fi-iend  and  distinguished  colleague  from 
Alaska.  Senator  Stevens,  has  been  lis- 
tening to  this  colloquy  and  I  would  like 
to  ask  him  if  he  supports  Senator 
iNOUYE's  view  of  how  this  program  will 
be  addressed  in  the  Appropriations 
Committee  conference. 

Mr.  STEVENS.  Mr.  President,  I  have 
listened  closely  to  this  colloquy  and  I 
want  to  state  for  the  record  that  I  fully 
endorse  the  importance  of  the  THAAD 
and  GBR  Programs.  While  I  had  con- 
cerns about  the  programmatic  develop- 
ment of  the  GBR  Program  in  particu- 
lar, I  share  Senate  Inouye's  view  that 
additional  information  from  SDIO  will 
go  a  long  way  to  alleviate  my  concerns. 
I  also  pledge  my  strong  support  in  con- 
ference for  these  programs,  and  as  Sen- 
ator INOUYE  stated,  I  believe  the  ulti- 
mate outcome  of  our  deliberations  will 
be  to  the  satisfaction  of  the  adminis- 
tration. 


EXHIBrr  NO.  1 

The  Chairman.  Joint  Chiefs  of  Staff, 

Washington  DC.  June  5. 1991. 
Hon.  John  Warner. 

Committee  on  Armed  Services.  U.S.  Senate. 
Washington.  DC. 
Dear  Senator  Warner:  The  refocused 
Strategrlc  Defense  Initiative  (SDI)  and  the 
mlllUry  requirement  for  ballistic  missile  de- 
fense have  been  subjects  of  considerable  con- 
cessional Interest  Consequently.  I  want  to 
provide  you  the  position  of  the  Joint  Chiefs 
of  Staff  on  these  Important  Issues. 

The  Joint  Chiefs  of  Staff  fully  support  the 
President's  decision  refocusing  SDI  to  pro- 
vide global  protection  against  limited 
strikes  (GPALS).  It  Is  a  clear  and  correct  re- 
sponse to  the  threat  posed  by  the  prolifera- 
tion of  ballistic  missiles.  In  DESERT 
STORM,  we  vividly  witnessed  the  Impact 
ballistic  missile  defenses  had  In  bolstering 
the  coalition  arrayed  against  Iraq.  Today.  20 
nations  have  ballistic  missiles.  In  the  not- 
too-distant  future,  there  Is  the  potential  for 
very  accurate  missiles  with  mass  destruction 
warheads  to  be  available  to  numerous  Third 
World  nations.  Ultimately,  some  of  these 
missiles  could  have  the  capability  of  directly 
atucklng  the  United  States.  Providing  pro- 
tection against  limited  ballistic  missile  at- 
tacks for  our  deployed  forces,  friends  and  al- 
lies, and  the  United  States  should  be  a  top 
national  priority. 

The  President's  decision  to  refocus  SDI  Is 
toUlly  consistent  with  JCS  requlremenu. 
First,  for  strategic  defense,  specific  require- 
ments set  out  In  our  1967  requlremenu  docu- 
ment Include  high  defense  effectiveness 
against  limited  ballistic  missile  attacks, 
man-ln-the-loop  control,  survlvable  systems, 
and  the  ability  to  destroy  specified  percent- 
ages of  warheads  during  a  major  Soviet  at- 
uck.  Meeting  these  requlremenu  Is  impor- 
tant because  Soviet  offensive  and  defensive 
strategic  forces  continue  to  be  modernized. 
In  a  post-START  world,  the  Soviet  Union 
will  remain  the  only  nation  capable  of  de- 
stroying the  United  States  within  30  min- 
utes. Second,  the  related  Issue  of  theater 
missile  defense  was  addressed  by  the  Joint 
Chiefs  of  SUff  In  1968  when  we  esUbllshed 
the  requirement  to  protect  U.S.  forces  from 
an  Increasingly  sophisticated  threat.  At  the 
time,  the  threat  was  primarily  based  on  War- 
saw Pact  and  Soviet  capabilities.  Now.  the 
situation  has  changed. 

The  end  of  the  Cold  War  and  the  prolifera- 
tion of  theater  missile  capabilities  ouUlde 
Europe,  graphically  demonstrated  In 
DESERT  STORM,  are  redefining  the  threat. 
We  are  reviewing  requlremenu  In  light  of 
the  new  situation,  but  it  Is  clear  that  defense 
against  theater  ballistic  missiles  will  be 
even  more  Imperative  In  the  future.  GPALS 
is  a  very  positive  step  in  the  right  direction 
and  one  we  support  on  iu  own  meriu.  In  ad- 
dition, the  SDI  program  should  continue  to 
develop  the  technologies  and  systems  needed 
to  make  an  informed  choice  for  proceeding 
with  a  more  robust  missile  defense  should 
the  geopolitical  environment  warrant. 

In  short,  the  Joint  Chiefs  of  Staff  fully 
support  the  President's  decision  refocuslng 
SDI  to  provide  global  protection  against  lim- 
ited strikes  and  urge  the  Congress  to  do  so  as 
well.  This  decision  is  in  full  consonance  with 
military  requlremenu.  and  it  preserves  our 
ability  to  expand  the  system  to  meet  a  much 
larger  threat  should  a  decision  be  made  to  do 
so  in  the  future. 
Sincerely, 

Colin  L.  Powell, 
Chairman,  Joint  Chiefs  of  Staff . 


Mr.  INOUYE.  Mr.  President,  as  my 
colleague  fi-om  Virginia  noted,  our  De- 
fense subcommittee  indeed  took  the 
lead  last  year  in  directing  the  Defense 
Department  to  accelerate  Its  efforts  to 
develop  theater  nUssile  defenses. 

The  committee  position  on  these  pro- 
grams Is  clearly  stated  in  our  report  on 
the  fiscal  year  1992  Defense  appropria- 
tions measure.  I  also  ask  unanimous 
consent  to  have  printed  in  the  Record 
at  this  point,  my  letter  to  the  Director 
of  the  Strategic  Defense  Initiative  Or- 
ganization, which  elaborates  further  on 
these  Important  Issues. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 

COMMrTTEE  ON  APPROPRIATIONS, 

Washington.  DC.  September  23.  1991. 
Hon.  HENRY  F.  COOPER. 
Director.  Strategic  Defense  Initiative  Organiza- 
tion. The  Pentagon.  Wcuhington.  DC. 

Dear  Ambassador  Cooper:  Thank  you  for 
your  letter  of  September  20,  1991.  regarding 
the  Defense  Subcommittee's  recommenda- 
tions for  the  Strategic  Defense  Initiative  and 
Theaur  Missile  Defense  Initiative.  I  under- 
sund  and  appreciate  your  concerns. 

Let  me  assure  you  from  the  ouuet  that  our 
recommendations— now  endorsed  by  the  Full 
Appropriations  Committee — are  in  no  way 
Intended  to  disrupt  or  terminate  either  the 
Theater  High  Altitude  Area  Defense 
(THAAD)  program  or  the  Ground  Based 
Radar  (GBR)  effort.  The  Subcommittee  be- 
lieves that  both  programs  are  Imporunt  and 
valuable  componenU  of  our  national  effort 
to  develop  effective  defenses  against  ballistic 
missiles. 

Our  concerns  with  the  THAAD  and  GBR 
are  not  fundamental— but  programmatic — in 
nature.  They  focus  on  the  issues  of  unfin- 
ished operational  requlremenu  and  changing 
acquisition  strategies.  They  are  based  on  a 
desire  to  establish  the  firmest  possible  foun- 
dation from  the  beginning  for  these  pro- 
grams. For  example,  the  Subcommittee  un- 
dersUnds  that  the  Department  of  Defense 
has  decided  to  pursue  an  acquisition  strategy 
for  the  Ground  Based  Radar  which  already 
delays  contract  award  by  at  least  7-8 
months.  We  further  understand  that  a  vali- 
dated operational  requirement  does  not  exist 
for  an  Interim  THAAD  deployment  In  1995. 
Also,  this  program  may  well  be  delayed  due 
to  the  need  to  satisfy  the  esUbllshed  departs 
menUl  acquisition  procedures. 

Our  goal  In  making  the  recommendations 
Is  to  encourage  the  Department  to  address 
these  and  other  uncertainties  as  a  matter  of 
high  priority.  We  hope  they  can  be  resolved 
satisfactorily  as  we  approach  a  Joint  Con- 
ference with  our  House  counterparU.  be- 
cause our  objective  would  be  to  restore  what- 
ever funds  are  appropriate  for  both  programs 
for  next  fiscal  year. 

Please  rest  assured  that  your  organization 
will  have  ample  opportunity  to  provide  us 
with  whatever  additional  Information  you 
think  will  enlighten  us  further  on  these  pro- 
grams. I  look  forward  to  working  closely 
with  you  so  that  we  may  be  able  to  provide 
required  funds  for  both  THAAD  and  GBR  at 
the  conclusion  of  the  fiscal  year  1992  appro- 
priations process.  I  am  confident  that  the  ul- 
timate outcome  of  our  deliberations  will  be 
to  your  satisfaction. 
Sincerely, 

Daniel  K.  iNoin-E. 
Chairman.  Senate  Appropriations. 

Subcommittee  on  Defense. 


BIOREMEDIATION  TECHNOLOGY 

Mr.  RIEOLE.  Mr.  President,  the  bill 
we  are  considering  today  includes  re- 
port language  providing  J3.5  million  for 
biological  remediation  demonstration 
projects  for  cleanup  of  soils  and  ground 
water  on  U.S.  military  sites  contami- 
nated by  petroleum  spills  and  other 
toxic  chemicals  wastes,  including  vola- 
tile organic,  and  chlorinated  hydro- 
carbon; (for  example,  PCE.  TCE,  and 
chlorophenol  wastes.  The  demonstra- 
tion projects  would  be  conducted  by 
the  Michigan  Biotechnology  Institute, 
a  Lansing.  MI.  based  nonprofit  corpora- 
tion with  considerable  expertise  in  ap- 
plied environmental  bioremediation 
technology. 

The  current  total  estimated  cost  for 
the  11.000  U.S.  military  sites  warranted 
for  cleanup  is  at  least  $40  billion.  The 
biological  demonstration  projects 
which  I  will  briefly  describe  have  the 
potential  to  reduce  total  cleanup  costs 
for  those  targeted  wastes  by  more  than 
25  percent,  that  is.  $10  billion. 

The  first  proposed  demonstration 
project  would  be  for  the  cleanup  of  U.S. 
military  site  ground  water  contami- 
nated with  the  light  functions  of  gaso- 
line such  as  benzene,  toluene,  and  xy- 
lene [BTX].  Currently,  cleanup  costs 
using  traditional  treatment  methods 
range  from  $80,000  to  $100,000  per  site 
for  smaller  sites  and  above  $1  million 
for  larger  sites.  Current  cleanup  meth- 
ods Include  pumping  contaminated 
ground  water  to  the  surface  for  the  re- 
moval of  contaminants  by  adsorbing 
them  onto  an  activated  carbon  source, 
which  must  then  be  either  incinerated 
or  landflUed.  A  second  method  is  air 
stripping  the  contaminants,  transfer- 
ring the  problem  from  the  ground 
water  to  the  air.  Often  cleaning  the  air 
stream  from  air  strippers  is  done  by  ad- 
sorption onto  granular  activated  car- 
bon. 

In  neither  instance  is  the  contami- 
nant destroyed  unless  the  carbon  is  in- 
cinerated appropriately.  The  biological 
demonstration  project  uses  a  simple  re- 
actor system  where  specially  selected 
microbes,  Immobilized  on  granular  ac- 
tivated carbon  are  used  to  degrade  the 
BTX  to  carbon  dioxide  and  water.  This 
system  has  been  shown  to  remove  99 
percent  of  the  petroleum  spill  contami- 
nants from  ground  water.  The  cost  to 
treat  1,000  gallons  of  ground  water  con- 
taminated with  BTX  using  this  method 
is  only  46  cents,  compared  with  $1.62 
per  1,000  gallons  for  air  stripping,  and 
$2.87  per  1,000  gallons  for  carbon  ab- 
sorption. 

The  second  demonstration  project  is 
for  the  biological  treatment  and  con- 
trol of  toxic  volatile  organics  found  In 
the  air  at  a  number  of  the  targeted 
Superfund  sites.  Current  treatment 
methods  include  incineration  and  the 
use  of  carbon  to  absorb  the  waste. 
Aside  from  being  highly  costly  treat- 
ment methods,  the  same  problems  of 
waste  disposal  are  incurred  here  as  de- 


scribed above  for  the  cleanup  of  petro- 
leum contaminated  ground  water.  The 
biological  treatment  system,  used  in 
combination  with  vacuum  extraction  is 
a  low-capital  treatment  system  which 
uses  micro-organisms  to  consume  the 
pollutant  extracted  f^om  contaminated 
soils  by  applying  a  vacuum  as  a  food 
source.  These  microorganisms  are 
placed  in  a  contained  reactor  system 
where  they  convert  the  contaminants 
to  carbon  dioxide,  water  and  cell  mass. 
It  is  estimated  that  if  volatile  organic 
from  20  percent  of  the  sites  used  this 
method  of  cleanup,  there  is  a  potential 
savings  of  50  percent  of  capital  invest- 
ment and  40  percent  of  the  operating 
costs,  over  current  treatment  methods. 

The  third  demonstration  project,  1  to 
2  years  away,  is  for  biological  treat- 
ment of  soils  and  groundwater  on  U.S. 
military  sites  contaminated  with 
chlorinated  hydrocarbons,  such  as 
PCE.  As  with  the  two  previous 
projects,  current  treatment  tech- 
nologies include  air-stripping  and  the 
use  of  carbon  to  trap  the  target  wastes. 
Therefore,  the  same  disposal  problems 
exist.  The  biological  demonstration 
project  uses  unique  and  efficient  mi- 
crobes, which  exist  in  an  oxygen-free 
environment,  to  eliminate  the  toxic 
compounds  found  in  the  wastes,  and  in 
general  convert  the  pollutant  to  a  less 
chlorinated  and  less  toxic  form  that 
can  be  readily  degraded  using  aerobic 
processes. 

The  major  advantage  of  biological 
treatment  systems  is  that  they  are  as 
effective  as  the  alternative  systems  de- 
scribed, but  are  considerably  cheaper 
to  establish  and  operate.  Cost  savings 
of  2  to  3  times  that  of  activated  carbon. 
5  to  10  times  that  of  incineration,  and 
2  to  3  times  that  of  a  combined  air 
stripping/carbon  system  can  be  ex- 
pected. The  one  perceived  drawback 
with  biological  systems  Is  that  they 
tend  to  be  slower.  However,  given  the 
potential  savings,  this  latter  factor  is 
not  important  in  most  instances. 

To  close.  I  wish  to  note  that  the  citi- 
zens of  the  United  States  are  going  to 
hold  the  Government  accountable  for 
the  wise  deployment  of  dollars  to  han- 
dle this  cleanup.  Preliminary  esti- 
mates of  cleanup  costs  have  forecast 
billions  of  dollars  in  cleanup  invest- 
ment; it  is  in  the  nation's  best  interest 
to  carefully  consider  these  new  biologi- 
cal technologies  which  offer  substan- 
tial potential  for  efficient  destruction 
of  these  wastes  at  a  substantially  re- 
duced cost  over  currently  available 
technologies. 

MANUFACTURINO  EXTENSION  PROGRAMS  CIUTI- 
CAL  TECHNOLOGY  APPLICATION  CENTERS  PRO- 
GRAM 

Mr.  WOFFORD.  Mr.  President.  I  am 
going  to  vote  for  this  bill.  But  I  am  dis- 
appointed that  it  does  not  fund  two 
new  authorized  programs:  the  Manufac- 
turing Extension  Program  and  the 
Critical  Technology  Application  Cen- 
ters Program. 


I'd  like  to  commend  my  friend  Sen- 
ator BiNOAMAN  for  his  untiring  work  on 
these  programs,  and  I  look  forwiurd  to 
working  with  him  to  convince  the  con- 
ferees that  these  important  programs 
need  funding  this  year. 

Our  technological  and  industrial  base 
is  also  in  danger  of  becoming  obsolete. 
Many  of  our  companies  are  In  a  tn* 
fall,  suffering  from  changes  in  our  de- 
fense needs,  a  soft  economy  and  the  na- 
tional budget. 

In  particular,  our  small-  and  me- 
dium-sized industrial  companies  are 
suffering.  These  are  the  same  compa- 
nies that  have  helped  us  to  become  a 
superpower  both  economically  and  de- 
fensively. While  I  fully  support  reduc- 
tions In  our  defense  budget.  I  think  it's 
clear  that  we  also  have  to  do  some- 
thing to  protect  our  industrial  base.  I 
believe  these  programs  would  help. 

These  programs  would  help  compft' 
nies  like  Lavelle  Aircraft,  a  small  pre- 
cision sheetmetal  parts  manufacturer 
in  Philadelphia.  Lavelle  recently  lost  a 
contract  for  F-16  and  F-16  military  air- 
craft parts.  This  loss  will  force  Lavelle 
to  lay  off  almost  10  percent  of  its  work 
force  and  this  10  percent  represents 
the  only  skilled  workforce  in  the  U.S. 
currently  producing  these  F-15  and  F- 
16  parts. 

And  according  to  DOD.  Lavelle  Is  not 
alone.  These  losses  are  happening  more 
and  more  as  our  Industrial  capabilities 
are  withering  away. 

Even  as  our  defense  spending  needs 
are  shrinking,  the  war  has  taught  us 
one  lesson:  We  need  to  be  techno- 
logically prepared  for  the  emergencies 
that  can  arise  in  an  unsettled  world. 
And  that  means  a  strong  Industrial 
base.  It  is  crucial  that  the  Federal  Gov- 
ernment play  a  role  in  keeping  this 
base  alive,  by  helping  our  States  to 
help  firms  to  upgrade  and  diversify 
their  operations. 

Many  States  are  already  trying  to 
address  these  issues.  Pennsylvania's  In- 
dustrial Resource  Centers  Program,  es- 
tablished In  1988,  is  a  perfect  example. 
The  program's  eight  regionally  based 
IRC's  have  provided  2250  substantive 
services  to  1.100  small-  and  medium- 
sized  Pennsylvania  firms.  Federal  sup- 
port, through  the  Manufacturing  E^x- 
tension  Program,  would  allow  the  pro- 
gram to  expand  and  assist  even  more  of 
the  State's  18,000  manufacturing  Arms, 
an  investment  that  will  pay  off  in  bet- 
ter product  quality,  improved  tech- 
nology, and  more  jobs  in  the  manufac- 
turing sector. 

The  Critical  Technologry  Application 
Centers  [CTAC's]  Program  would  pro- 
vide the  next  step  in  a  coordinated  pro- 
gram of  services.  The  CTAC's  would 
provide  applied  R&D  and  a  full  range  of 
technology  services,  giving  snudler 
firms  a  chance  to  turn  their  ideas  and 
expertise  into  commercial  products 
and  processes.  Many  States  have  begun 
this  efl'ort  with  Govemment-industry- 
unlversity  i>artnershlp6  and  are  unique- 
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rowed  its  own  horizons.  In  a  sense,  our 
leirislation  renresents  a  call  to  DOD  to 


nally,  the  report  should  estimate  how 
long  it  win  take  to  develop  adequate 


words,  It  Is  clear  the  transportation  of 
chemical  munitions  can  be  done. 
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ly  positioned  to  commercialize  the 
state-of-the-axt  development  of  these 
enterprises.  Pennsylvania  businesses 
are  provided  with  this  intensive  R&D 
assistance  througrh  a  successful  pro- 
gram in  which  the  State  has  invested 
over  $200  million. 

Mr.  President,  we're  spending  billions 
and  billions  of  dollars  in  this  defense 
spending  bill.  Are  we  going  to  continue 
to  require  innovative  Americans  to 
take  their  ideas  to  foreign  nations  for 
development?  Are  we  going  to  ask  our 
taxpayers  to  foot  the  bill  for  poor-qual- 
ity, out-of-date  hardware  that  might 
not  protect  them  in  the  event  of  a  war? 
Are  we  going  to  put  our  national  secu- 
rity on  the  line  by  depending  on  for- 
eign Industry  to  build  weapons? 

These  programs  are  pro-defense,  pro- 
technology,  pro-business,  pro-employ- 
ment and  pro-American.  I  urge  my  col- 
leagues to  work  with  us  to  support 
them. 

Mr.  BINGAMAN.  Mr.  President,  I 
thank  the  Senator  from  Pennsylvania 
for  his  statement.  In  his  brief  tenure 
here  in  the  Senate,  Senator  WOFFORD 
has  already  become  a  strong  voice  for 
maintaining  our  Nation's  security 
through  technological  and  economic 
strength.  And  his  State  of  Pennsylva- 
nia has  been  a  leader  in  developing 
public  programs  that  stimulate  and  le- 
verage industry's  investment  in  tech- 
nology commercialization  and  manu- 
facturing modernization. 

I  too  hope  to  convince  the  conferees 
that  these  programs  need  funding  this 
year.  Toward  that  end,  let  me  take  a 
few  minutes  to  explain  why  a  National 
Manufacturing  Extension  Program  and 
Critical  Technology  Application  Cen- 
ters are  so  important  to  national  secu- 
rity. 

NATIONAL  MANUFACTURINO  EXTENSION 
PROGRAM 

A  National  Manufacturing  Extension 
Program,  by  leveraging  programs  such 
as  Pennsylvania's  IRC's,  would  address 
the  problems  of  small  and  midsized 
manufacturing  firms,  perhaps  the 
weakest  link  in  our  defense  technology 
base.  These  firms  consistently  lag  both 
larger  U.S.  firms  and  smaller  foreign 
firms  in  adopting  new  process  tech- 
nology and  production  management 
techniques.  These  firms  are  a  major 
part  of  our  competitiveness  problem, 
and  they  have  become  a  major  national 
security  headache  as  well.  The  1991 
Joint  Chiefs  of  Staff  Net  Assessment 
concludes  that  the  loss  of  manufactur- 
ers of  subsystem  components  is  a 
threat  to  our  Nation's  ability  to  field 
state-of-the-art  weapons  systems. 

Pennsylvania  is  one  of  a  number  of 
States  where  State  extension  programs 
are  addressing  the  problems  of  defense 
manufacturing  flrais.  In  Ohio,  Wright- 
Patterson  Air  Force  Base  has  two 
projects  underway  aimed  at  moderniz- 
ing aerospace  suppliers.  Wright-Patter- 
son is  relying  on  extension  agents  in 
Ohio  and  Pennsylvania  to  conduct  on- 


site  assessments  and  provide  day-to- 
day help  with  manufacturing  upgrad- 
ing. Similarly.  California  set  up  a  Sup- 
plier Improvement  Program  to  link 
aierospace  suppliers  with  publicly  fund- 
ed manufacturing  technology  centers. 

Few  of  these  manufacturers  supply 
just  to  DOD:  most  operate  with  one 
foot  in  the  defense  market,  the  other  in 
the  civilian  market.  As  DOD  reduces 
its  procurement  budget,  the  ability  of 
these  firms  to  compete  commercially  is 
increasingly  important  to  their  sur- 
vival as  defense  suppliers.  Here  too. 
manufacturing  extension  is  vital.  The 
experience  of  a  Springfield.  MA.  de- 
fense subcontractor  is  typical:  The 
State's  Center  for  Applied  Technology 
helped  the  firm  reorganize  its  produc- 
tion operation  and  upgrade  worker 
skills.  The  firm  was  able  to  bid  success- 
fully on  a  commercial  contract  and.  by 
remaining  economically  viable,  main- 
tain its  defense  contracts. 

CRITICAL  TECHNOLOGY  APPLICATION  CENTERS 

Critical  Technology  Application  Cen- 
ters are  designed  to  address  the  other 
major  weakness  in  our  national  tech- 
nology base,  namely  the  inability  to 
turn  technology  into  new  products  and 
processes  quickly  and  inexpensively. 
Experts  agree  that  the  much  larger  and 
more  dynamic  commercial  market- 
place will  increasingly  drive  the  mili- 
tary technologies  of  the  future.  A  re- 
cent report  from  the  private  sector 
Council  on  Competitiveness  entitled 
"Gaining  New  Ground"  warned  that 
the  U.S.  position  in  many  critical  tech- 
nologies, defense  and  nondefense,  is 
slipping  and,  in  some  cases,  has  been 
lost  altogether.  The  council  concluded 
that,  "unless  the  nation  acts  imme- 
diately to  promote  its  position  in  criti- 
cal generic  technologies.  U.S.  *  *  * 
competitiveness  will  erode  further, 
with  disastrous  consequences  for  Amer- 
ican jobs,  economic  growth  and  na- 
tional security." 

Critical  Technology  Applications 
Centers  [CTAC's]  would  address  the 
critical  importance  of  technology  com- 
mercialization application.  Organized 
existing  geographic  concentrations  of 
firms — such  as  optics  in  Rochester,  air- 
craft engines  in  Wichita,  or  electronics 
in  Phoenix — CTAC's  would  provide  ap- 
plied R&D  and  a  range  of  technology 
services,  such  as  equipment  testbed 
and  scale-up  facilities,  prototype  test 
and  development,  and  education  and 
training.  These  activities  represent  a 
kind  of  technology  application  infra- 
structure that  is  often  lacking  for  all 
but  the  largest  U.S.  firms.  By  drawing 
together  firms  from  complementary 
sectors,  this  infrastructure  will  also 
strengthen  member  firms  through  clos- 
er linkages  to  their  customer  and  sup- 
plier firms,  a  major  strength  of  the 
Japanese  production  system. 

Our  intent  is  that  DOD  would  con- 
centrate on  technologies  of  Interest  to 
it  and  that  the  Commerce  Department 
would  pursue  a  separate  program  for 


nondefense  technologies  or  for  dual-use 
technologies  not  adequately  funded  by 
DOD. 

The  States  have  developed  isolated 
programs  to  enhance  technology  com- 
mercialization and  application.  But 
those  efforts  lack  sufficient  scale  and 
scope,  often  focusing  on  a  particular 
need,  say  for  seed  capital  or  incuba- 
tors, rather  than  the  range  of  impedi- 
ments to  technology  commercializa- 
tion and  application. 

Successful  models  do  exist,  however. 
The  Ben  Franklin  Partnership  Pro- 
gram in  Pennsylvania  is  one.  Ohio's 
Thomaa  Edison  Centers,  designed  to 
enhance  that  State's  existing  strengths 
In  materials  and  manufacturing,  are 
another.  For  example,  the  Edison  Weld- 
ing Institute  in  Columbus  is  operated 
by  its  228  Industrial  members.  The  In- 
stitute conducts  research  both  Inhouse 
and  through  Ohio  State  University,  de- 
livers customized  education  and  train- 
ing services,  and  provides  engineering 
services  and  other  assistance  with 
technology  application. 

The  effectiveness  of  the  Edison  Cen- 
ters illustrates  an  important  lesson 
that  CTAC's  are  designed  to  reinforce: 
In  global  competition,  the  key  ele- 
ments of  competitive  performance  are 
Intensely  local.  The  Edison  Centers  and 
others  like  it  are  contributing  signifi- 
cantly to  the  vitality  of  regionally 
based  sectors  critical  to  both  our  civil- 
ian and  our  defense  technology  base. 

REQUESTED  APPROPRIATIONS 

S.  1507.  the  fiscal  year  1992  Defense 
Authorization  Act.  authorized  $50  mil- 
lion for  a  National  Manufacturing  Ex- 
tension Program  and  the  same  amount 
for  Critical  Technology  Application 
Centers.  I  hope  that  conferees  will  see 
the  value  of  appropriating  the  author- 
ized amounts  for  those  two  Important 
programs.  In  addition.  I  hope  they  will 
increase  by  $25  million  the  Senate's  ap- 
propriation for  a  DARPA  precompeti- 
tive  technology  program  element,  for  a 
total  of  $100  million.  This  program  ele- 
ment funds  jointly  financed  DOD-in- 
dustry  partnerships  to  develop  critical 
dual-use  technologies  identified  in  the 
annual  Defense  Critical  Technologies 
Plan. 

SUMMARY 

One  of  the  challenges  we  face  in  the 
current  Congress  is  adjusting  our  de- 
fense technologry  strategy  to  the  reali- 
ties of  the  1990's.  Over  the  past  decade 
we.  and  even  more  so  the  Soviets,  have 
come  to  realize  that  national  security 
means  far  more  than  merely  military 
deterrence.  A  nation's  security  ulti- 
mately rests  on  its  technological  and 
industrial  strength  and  its  economic 
vitality. 

For  many  years.  DOD  supported  the 
development  of  technologies  that 
yielded  important  civilian  applica- 
tions. Over  the  past  20  years,  however, 
defense  R&D  has  been  less  effective  at 
fostering  commercial  technology  devel- 
opment, in  part  because  DOD  has  nar- 


rowed its  own  horizons.  In  a  sense,  our 
legislation  represents  a  call  to  DOD  to 
again  broaden  its  horizons,  to  recog- 
nize that  our  national  security  is  inex- 
tricably linked  to  the  health  of  our  in- 
dustrial sector,  especially  at  a  time 
when  DOD  is  no  longer  the  dominant 
customer  of  high  technology  products 
it  once  was. 

The  programs  I  am  proposing  are 
very  directly  related  to  national  secu- 
rity properly  defined.  I  believe  that 
DOD  h&s  been  remiss  in  not  supporting 
programs  such  as  manufacturing  exten- 
sion and  critical  technology  centers 
long  ago.  And  I  believe  it  is  high  time 
for  DOD  to  readopt  the  long-term  hori- 
zons it  once  had  with  respect  to  tech- 
nology development.  U.S.  industry's 
short-term  myopia  has  been  extremely 
harmful  to  our  Nation's  economic  posi- 
tion. We  ought  not  allow  DOD  to  main- 
tain a  similar  short-term  focus  at  the 
expense  of  technology  development  and 
manufacturing  improvement  with 
broad  application  in  an  increasingly  in- 
tegrated economy. 

DARPA 

Mr.  GRAHAM.  Mr.  President,  the 
current  crisis  in  Iraq  has  been 
precipitated  in  part  by  our  lack  of  ade- 
quate technology  to  monitor  nuclear 
proliferation  without  putting  inspec- 
tors in  harms  way.  U.N.  personnel  are 
being  held  virtual  hostage  in  Baghdad 
as  we  speak.  The  United  States  and  the 
United  Nations  should  not  be  limited 
to  a  reliance  on  ground  inspection 
teams  or  helicopter  inspection.  Rather, 
we  need  to  develop  the  capability  of  re- 
mote nuclear  monitoring  to  verify  the 
elimination  of  nuclear  and  chemical 
weapons  and  to  prevent  their  prolifera- 
tion. 

Unless  we  do.  we  risk  a  crisis  every 
time  we  attempt  to  determine  a  coun- 
try's nuclear  capability.  I  know  Mr. 
Mack,  my  colleague  from  Florida, 
shares  my  sentiments. 

The  Defense  Advanced  Research 
Projects  Agency  [DARPA]  has  devel- 
oped a  number  of  successful  tech- 
nologies as  part  of  its  nuclear  monitor- 
ing program.  We  need  to  harness  this 
successful  research  and  develop  tech- 
nology that  will  allow  us  to  monitor 
the  spread  of  nuclear  weapons,  tar- 
geting clandestine  nuclear  weapons  and 
verifying  their  destruction. 

DARPA  is  already  working  on  some 
promising  research  utilizing  satellite 
remote  imaging  of  gamma  rays  given 
off  nuclear  arms,  even  those  weapons 
which  may  be  buried  or  otherwise  con- 
cealed. 

It  seems  only  prudent  to  pursue  this 
research,  and  quickly.  I  therefore 
would  like  the  Congress  to  require  that 
the  Office  of  the  Secretary  of  Defense 
identify  the  extent  to  which  all  Federal 
departments  and  agencies  are  now  con- 
ducting research  in  this  area.  The  re- 
port should  determine  the  cost  of  fu- 
ture research,  and  whether  the  results 
will    warrant   such    expenditures.    Fi- 


nally, the  report  should  estimate  bow 
long  it  will  take  to  develop  adequate 
technology  and  what  role,  if  any.  pri- 
vate companies  and  universities  should 
play  in  such  an  efi^ort. 

Mr.  moUYE.  Mr.  President,  I  share 
my  colleague's  interest  in  this  issue 
and  would  support  such  a  study. 

Mr.  GRAHAM.  Mr.  President,  would 
the  distinguished  chairman  a«rree  to 
work  in  conference  to  obtain  direction 
for  such  a  study  In  the  conference  re- 
port. 

Mr.  INOUYE.  We  will  do  our  best  in 
conference  on  this  matter. 

Mr.  GRAHAM.  I  thank  the  chairman. 
I  very  much  appreciate  his  cooperation 
on  this  matter. 

LEXINGTON  BLUE  GRASS  ARMY  DEPOT 

Mr.  McCONNELL.  Mr.  President.  I  do 
not  intend  to  delay  final  passage  of 
H.R.  2521,  but  I'd  like  to  express  my 
concerns  with  two  sections  of  this  bill 
that  affect  the  Lexington  Blue  Grass 
Army  Depot  [L3AD]  in  Richmond,  KY. 

The  methods  for  disposing  of  our 
chemical  weapon  stockpiles  have  been 
heatedly  and  repeatedly  debated  in 
public  forums  in  my  State.  Of  the  eight 
chemical  agent/munitions  storage  sites 
in  the  United  States,  LEAD  possesses 
the  least  percentage  to  be  destroyed — a 
mere  1.6  percent  of  the  total  stockpile. 
While  the  communities  around  Rich- 
mond continue  to  examine  disposal  op- 
tions, the  Army  has  expressed  its  in- 
tentions to  construct  on-site  inciner- 
ators at  all  eight  locations. 

LEAD  distinguishes  itself  from  other 
sites  not  only  by  the  small  percentage 
of  its  stockpile,  but  also  by  the  char- 
acter of  the  cities  and  towns  surround- 
ing the  depot.  With  over  57,000  people 
living  within  a  7-mile  radius  of  LEAD, 
and  two  schools  only  a  stone's  throw 
away,  it  is  no  wonder  that  the  Army 
has  noted  Kentucky  to  be  the  State 
most  vocally  opposed  to  an  onsite  in- 
cinerator. My  voice  can  be  heard  in  the 
chorus  of  opposition  to  this  disposal 
method. 

The  successful  transport  of  chemical 
munitions  flrom  Germany  to  Johnston 
Island  between  July  and  November  1990 
demonstrates  the  Army's  ability  to 
safely  move  and  store  chemical  weap- 
ons. I  firmly  believe  the  transportation 
and  disposal  of  weapons  at  a  national 
site  is  a  viable  option.  However,  the  op- 
position to  such  an  alternative  is 
great — I  have  repeatedly  heard  my  col- 
leagues vow  that  no  chemical  weapons 
will  pass  through  their  States. 

To  those  doubting  Thomases,  let  me 
quote  ftom  a  letter  I  received  from 
Army  Assistant  Secretary  Susan  Liv- 
ingstone— Installations,  Logistics  and 
Environment.  She  wrote:  "The  chemi- 
cal stockpile  can  be  moved  safely  with- 
in the  United  States.  The  Army  has  al- 
ways said  that  given  enough  resources 
it  could  do  so."  Let  me  reiterate  what 
I  have  just  said:  the  Army  successfully 
and  saiely  moved  chemical  weapons 
out  of  Germany.  In  both  actions  and 


words,  it  is  clear  the  transportation  of 
chemical  munitions  can  be  done. 

What  brings  me  to  the  Senate  floor 
today  is  sections  8108  and  8109  of  this 
bill.  These  sections  have  the  appear- 
ance of  being  hastily  added,  almost  In 
hopes  that  no  one  would  take  notice.  I 
find  these  sections  to  be  grossly  ill- 
timed. 

Preempting  the  conclusion  of  phase  I 
of  the  Army  Site-Specific  Environ- 
mental Impact  Statement  [SSEIS]  for 
LEAD,  these  sections  restrict  funding 
for  further  study  of  the  transportation 
option.  I  understood  full  and  tair  con- 
sideration would  be  given  to  all  propos- 
als, but  this  no  longer  appears  to  be 
the  case.  Let  me  pose  a  simple  ques- 
tion— should  the  SSEIS  determine  al- 
ternate disposal  methods  need  to  be  ex- 
amined, win  the  transportation  op- 
tion—by way  of  this  bill— be  off  limits? 
These  sections  hardly  create  a  level 
playing  field. 

In  the  days  to  come,  the  chorus  of  op- 
position to  the  on-site  incinerator  will 
only  grow  louder.  With  Daniel  Boone 
resolve,  the  citizens  of  Richmond — and 
all  of  Kentucky— win  continue  to  press 
for  the  safe  disposal  of  chemical  weap- 
ons at  the  Lexington  Blue  Grass  Depot. 

ON  THE  V-JJ/CH-*«E  "GAP  FILLER" 

Mr.  SPECTER.  Mr.  I»resident.  as  you 
know,  I  am  a  strong  supporter  of  the 
V-22  Osprey  Program.  I  am  concerned 
about  the  small  amount  of  funding  for 
the  V-22  in  this  bill— only  $165  million 
of  prior  year  funds  and  no  additional 
aircraft  for  operational  test  and  eval- 
uation. I  am  also  concerned  that  this 
bill  would  fund  a  restart  of  the  CH-46 
helicopter  production  line,  which  is  the 
helicopter  the  V-22  is  intended  to  re- 
place. 

The  bill  views  the  new  CH-46  heli- 
copters as  a  gap  filler  to  meet  the  Ma- 
rine Corps  medium  lift  requirements 
imtll  the  entire  V-22  question  is  re- 
solved. However,  It  is  my  belief  that  If 
we  continue  the  V-22  program  at  a 
more  robust  research  and  development 
level,  there  will  not  be  a  need  for  a  gap 
filler. 

I  am  advised  that  the  CH-46  produc- 
tion line  has  been  closed  for  nearly  20 
years — the  last  ones  were  built  about 
the  time  the  Vietnam  war  ended— and 
it  is  very  costly  to  reopen  that  line  for 
such  a  small  number  of  aircraft.  In  ad- 
dition, I  am  advised  further  that  It  will 
take  about  as  long  to  restart  that  line 
and  deliver  new  helicopters  as  it  would 
to  continue  with  V-22  development  and 
field  the  V-22.  assuming  the  testing 
continues  to  be  successful. 

The  CH-46  helicopters  are  very  old. 
No  one  questions  the  need  to  replace 
them,  and  all  the  studies  to  date  have 
shown  the  V-22  to  be  the  most  cost  ef- 
fective replacement. 

But  it  is  also  my  understanding  that 
the  Marines  can  make  the  current  CH- 
46  helicopters  last  a  bit  longer,  with 
additional  maintenance  and  overhauls, 
until    the    V-22    completes    its    oper- 
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ational  evaluation  and  a  production  de- 
cision is  made. 

Therefore,  although  the  intention  is 
well-meaning,  it  seems  to  me  that  by 
not  increasing  the  funding  for  V-22  de- 
velopment, we  are  actually  making  the 
problem  worse  instead  of  better  be- 
cause we  are  slowing  down  the  effort  to 
replace  the  CH-46  helicopters. 

Mr.  President,  there  does  not  appear 
to  be  any  reason  for  slowing  the  V-22 
effort.  The  flight  testing  has  gone  very 
well,  with  4  aircraft  in  the  flight  test 
program  and  more  than  450  flights.  In 
addition,  the  first  aircraft  carrier  tests 
and  external  loads  testing  have  been 
very  successful  thus  far.  the  V-22  has 
performed  better  than  expected. 

Unfortunately,  a  fifth  aircraft  was 
destroyed  this  past  June  on  its  maiden 
flight,  but  not  because  of  a  problem 
with  the  V-22— the  mishap  was  the  re- 
sult of  improper  installation  of  some  of 
the  wiring  in  the  flight  control  system. 
This  was  an  unfortunate  accident,  but 
this  type  of  thing  does  occur  during  de- 
velopment programs.  Even  the  F-117 
Stealth  fighter  suffered  a  similar  loss 
during  its  development. 

The  V-22  aircraft,  however,  has  re- 
sumed flight  testing,  and  there  is  no 
technical  reason  to  slow  the  develop- 
ment effort. 

STATEMENT  ON  VOTES  MISSED  ON  SEPTEMBER 
2S,  1991 

Mr.  KERREY.  Mr.  President.  I  was 
unavoidably  absent  on   September  25, 


1991,  for  Senate  roUcall  votes  206  and 
207,  the  Sasser  amendments  on  the  B-2 
and  strategic  defense  initiative.  Had  I 
been  present,  I  would  have  voted 
against  the  motion  to  table  the  Sasser 
amendment  on  the  B-2  rollcall  206.  I 
would  have  voted  against  the  motion 
to  table  the  Sasser  amendment  on  the 
strategic  defense  initiative,  rollcall 
207. 

BUDGET  COMMrrrEE  SCORING 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  2521.  the  fiscal  year  1992  defense 
appropriations  bill  and  has  found  that 
the  bill  is  under  its  602(b)  budget  au- 
thority allocation  by  $753,000  and  under 
its  602(b)  outlay  allocation  by  $3.7  mil- 
lion. 

I  compliment  the  distinguished  man- 
ager of  the  bill,  Senator  Daniel 
INOUYE,  and  the  distinguished  ranking 
member  of  the  Defense  Appropriations 
Subcommittee.  Senator  Ted  Stevens 
for  their  work  on  this  bill.  They  have 
made  some  difficult  choices  this  year, 
and,  according  to  the  terms  of  the 
budget  agreement,  will  face  many  more 
in  the  years  ahead. 

Mr.  President.  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  de- 
fense appropriations  bill  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  at  the  appropriate  point. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
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The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  the  bill? 

If  not,  the  question  is  on  the  engross- 
ment of  the  amendments  and  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (H.R.  2521).  as  amended, 
was  passed. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii, 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
any  technical  and  clerical  corrections 
in  the  engrossment  of  the  Senate 
amendments  to  H.R.  2521. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  of  Representatives  on  the 
disagreeing  votes  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agree  to,  and  the 
Presiding  Officer  (Mr.  Dodd)  appointed 
Mr.  iNOUYE,  Mr.  HoLLiNGS,  Mr.  John- 
ston, Mr.  Byhd,  Mr.  Leahy,  Mr.  Sas- 
ser, Mr.  DeConcini,  Mr.  Bumpers,  Mr. 
Lautenberg,  Mr.  Harkin,  Mr.  Stevens. 
Mr.  Garn,  Mr.  Kasten,  Mr.  D'Amato, 
Mr.  Rudman,  Mr.  COCHRAN,  Mr.  SPEC- 
TER, Mr.  Domenici,  and  Mr.  Hatfield 
conferees  on  the  part  of  the  Senate. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Wellstone).  Without  objection,  it  is  so 
ordered. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  there  be  a  period 
for    morning    business    with    Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TERRY  ANDERSON 

Mr,  MOYNIHAN,  Mr.  President.  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2.385th  day  that  Terry  An- 
derson has  been  held  capitive  in  Leb- 
anon. 


EL  SALVADOR  PEACE  AGREEMENT 

Mr.  HATFIELD.  Mr.  President,  there 
have  been  many  reasons  to  celebrate 
these  past  2  years:  the  unshackling  of 
Eastern  Europe,  the  loosened  grip  of 
communism  upon  the  Soviet  Union, 
growing  democracy  in  Latin  America 
and  the  possibility  of  peace  in  Cam- 
bodia. But  the  news  that  El  Salvador's 
guns  may  soon  be  stilled  is,  to  me,  of 
great  importance. 

For  over  a  decade  the  people  of  El 
Salvador  have  suffered.  Nearly  75,000 
men.  women,  and  children  died  in  a  war 
of  attrition.  Some  of  these  deaths 
brought  worldwide  attention  and 
grief — the  assassination  of  Archbishop 
Romero,  the  murder  of  the  church- 
women,  and  the  massacre  2  years  ago 
of  the  Jesuits  and  their  employees — all 
were  reported  globally.  But  each  of 
these  publicized  deaths  was  matched  by 
the  quiet  grief  of  hundreds  of  families 
who  suffered  their  own  losses  in  isola- 
tion from  the  world's  knowledge. 

For  the  past  decade  I  have  followed 
the  tragedy  of  El  Salvador.  The  Three 
reports  compiled  by  my  office  and  is- 
sued by  the  Arms  Control  and  Foreign 
Policy  Caucus  unveiled  the  tremendous 
poverty  and  corruption  of  that  coun- 
try. They  were  important,  I  think,  to 
the  effort  to  end  a  misguided  policy 
which  only  fed  a  military  run  amok. 

But  in  the  end,  it  is  the  people  of  El 
Salvador  who  will  bring  peace  to  the 
country.  The  events  in  New  York  this 
week  prove  clearly  that  the  will  is 
there.  I  am  hopeful  that  the  agree- 
ments reached  at  the  United  Nations 
will  lead  to  a  ceasefire  by  the  end  of 
the  year. 


SALUTE  TO  SOUTH  CAROLINA'S 
FIREFIGHTERS 

Mr.  HOLLINGS.  Mr.  President,  in 
each  and  every  one  of  our  local  com- 
munities, firefighters  are  held  In  a  very 
special  regard.  Americans  respect  these 
men  and  women  because  we  know  that, 
day  in  and  day  out,  they  stand  ready  to 
put  their  lives  on  the  line  to  protect 
our  safety  and  property.  This  is  an 
awesome  burden — a  burden  which  fire- 
fighters take  on  willingly  and  with 
great  pride.  We  owe  them  a  profound 
debt  of  gratitude. 

Accordingly,  Mr.  President,  it  is  fit- 
ting that,  as  a  Nation,  we  will  set  aside 
October  8  this  year  as  National  Fire- 
fighter Day.  On  the  8th,  in  ceremonies 
and  celebrations  across  the  country, 
citizens  will  salute  the  bravery  and 
service  of  America's  firefighters. 

Mr.  President,  this  will  be  a  richly 
deserved  occasion  of  respect  and  appre- 
ciation. Senators  will  recognize  Na- 
tional Firefighter  Day  in  a  variety  of 
ways  on  October  8.  I  rise  today  simply 
to  express  my  own  personal  sense  of  ad- 
miration for  the  men  and  women  of  fire 
departments  across  South  Carolina. 
They  perform  a  superb  and  noble  serv- 
ice. I  thank  them  for  the  job  they  do 
for  my  family  and  for  all  the  citizens  of 
my  State. 


THE  UNITED  STATES  SHOULD 
SUPPORT  SELF-DETERMINATION 
IN  UKRAINE 

Mr.  PELL.  Mr.  President,  on  August 
24,  1991,  in  the  wake  of  the  failed  coup 
against  President  Gorbachev,  the 
Ukrainian  Parliament  adopted  a  reso- 
lution of  independence.  Later  this  year, 
Ukrainians  are  expected  to  endorse  the 
I)arliament's  action  at  the  polls  where 
they  will  also  elect  a  president. 

Seventy-three  years  ago,  the  Ukrain- 
ian Republic  declared  its  independence, 
and  established  a  democratic  govern- 
ment guaranteeing  many  of  the  basic 
rights  which  we  in  the  United  States 
enjoy.  Regrettably,  just  a  few  years 
later,  the  young  republic  was  over- 
taken and  incorporated  into  the  new 
Soviet  regime.  Ukrainians  have  never 
lost  their  desire  to  determine  their  own 
fate,  however,  and  Ukraine  now  has  a 
renewed  opportunity  to  do  just  that.  As 
it  forges  ahead  on  its  path  to  independ- 
ence and  democracy,  I  believe  that  the 
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United  States  must  continue  to  advo- 
cate the  principle  of  peaceful  self-de- 
termination. 

Over  the  years,  the  Ukrainian-Amer- 
ican community  has  helped  keep  alive 
the  aspirations  of  the  Ukrainian  people 
for  freedom  and  democracy.  In  fact, 
just  this  past  weekend,  Ukrainian- 
Americans  from  all  over  the  United 
States  gathered  here  in  Washingrton  to 
seek  United  States  support  for 
Ukraine's  bid  for  independence.  I  be- 
lieve that  it  is  nttlng  in  the  wake  of 
that  gathering  and  in  anticipation  of 
Chairman  Kravchuk's  visit  to  offer  our 
endorsement  of  the  Ukrainian  people's 
right  to  fulfill  their  national  aspira- 
tions. 


fulfilled  that  promise.  He  has  worked 
closely  with  Admiral  Watkins  and  Dep- 
uty Secretary  Moore  during  the  devel- 
opment of  the  national  energy  strat- 
egy, and  played  an  Important  part  In 
coordinating  the  successful  response  of 
the  International  Energy  Agency  dur- 
ing the  Persian  Gulf  war. 

Mr.  Easton  is  well  aware  of  the  legal 
challenges  facing  the  Department  of 
Energy;  and  his  background  and  experi- 
ence have  prepared  him  to  take  on 
these  important  responsibilities. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  Mr.  Easton's 
confirmation  as  general  counsel  for  the 
Department  of  Energy. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nomination: 

Calendar  316.  John  J.  Easton,  Jr.,  to 
be  General  Counsel  of  the  Department 
of  Energy. 

I  further  ask  unanimous  consent  that 
the  nominee  be  confirmed,  that  any 
statements  appear  in  the  Record  as  if 
read,  that  the  motion  to  reconsider  be 
laid  upon  the  table,  that  the  President 
be  immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  nomination  considered  and  con- 
firmed Is  as  follows: 

Department  of  Energy 

John  J.  EJaston.  Jr.,  of  Vermont,  to  be  Gen- 
eral Counsel  of  the  Department  of  Energry. 

NOMINATION  OF  JOHN  J.  EASTON.  JR. 

Mr.  WALLOP.  Mr.  President,  on  Sep- 
tember 26.  1991.  the  Committee  on  En- 
ergy and  National  Resources  favorably 
reported  the  nomination  of  John  Eas- 
ton to  be  general  counsel  for  the  De- 
partment of  Energy  by  a  unanimous 

vote. 

Mr.  Easton  is  extremely  well  quali- 
fied for  the  position  to  which  he  has 
been  nominated.  After  graduating  from 
Georgetown  Law  School  in  1970.  he 
spent  many  years  in  the  practice  of 
law,  both  in  public  service  and  in  the 
private  sector. 

From  1981  to  1985.  he  served  as  attor- 
ney general  for  the  State  of  Vermont. 
Prior  to  that  time,  he  served  3  years  as 
that  State's  assistant  attorney  general 
and  2  years  as  director  of  rate  setting. 
He  spent  approximately  8  years  in  the 
private  practice  of  law. 

In  October  1989.  Mr.  Elaston  was  con- 
firmed as  Assistant  Secretary  of  En- 
ergry  for  International  Affairs  and  En- 
ergy Elmergencles.  During  that  con- 
firmation hearing,  he  pledged  his  com- 
mitment to  working  toward  improving 
the  Nation's  energy  security,  and  he 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  re- 
sume legrislative  session. 


EXTENSION    OF    NATIONAL    EMER- 
GENCY WITH   RESPECT  TO   EXPI- 
RATION OF  THE  EXPORT  ADMIN- 
ISTRATION ACT— MESSAGE  FROM 
THE  PRESIDENT— PM  80 
The   PRESIDING   OFFICER   laid  be- 
fore the  Senate  the  following  message 
from    the    President    of    the    United 
States,    together    with    accompanying 
papers;  which  was  referred  to  the  Com- 
mittee    on     Banking.     Housing,     and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

On  September  30.  1990.  in  light  of  the 
expiration  of  the  Export  Administra- 
tion Act  of  1979,  as  amended  (50  U.S.C. 
App.  2401,  et  seq.).  I  issued  Executive 
Order  No.  12730.  declaring  a  national 
emergency  and  continuing  the  system 
of  export  regulation.  including 
antiboycott  provisions,  under  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701.  et  seq.). 
Under  section  202(d)  of  the  National 
Emergencies  Act  (50  U.S.C.  1622(d)).  the 
national  emergency  terminates  on  the 
anniversary  date  of  its  declaration  un- 
less I  publish  in  the  Federal  Register  and 
transmit  to  the  Congress  notice  of  its 
continuation. 

I  am  hereby  advising  the  Congress 
that  I  have  extended  the  national 
emergency  declared  in  Elxecutive  Order 
No.  12730.  Attached  is  a  copy  of  the  no- 
tice of  extension. 

George  Bush. 
The  White  House.  September  26, 1991. 


S.  363.  An  act  to  authorise  the  addition  of 
15  acres  to  Morrlstown  National  Historical 
Park; 

S.J.  Res.  73.  Joint  resolution  designating 
October  1991  as  "National  Domestic  Violence 
Awareness  Month": 

S.J.  Res.  95.  Joint  resolution  designating 
October  1991  as  "National  Breast  Cancer 
Awareness  Month";  and 

S.J.  Res.  125.  Joint  resolution  to  designate 
October  1991  as  "Polish-American  Heritage 
Month." 

The  enrolled  bill  and  Joint  resolu- 
tions were  subsequently  signed  by  the 
Vice  President. 

At  4:22  p.m..  a  message  fi-om  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  bill  (S. 
296)  to  amend  the  Immigration  and  Na- 
tionality Act  to  provide  for  special  im- 
migrant status  for  certain  aliens  who 
have  served  honorably  (or  are  enlisted 
to  serve)  in  the  Armed  Forces  of  the 
United  States  for  at  least  12  years. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  joint  resolution  (H.J. 
Res.  332)  making  continuing  appropria- 
tions for  the  fiscal  year  1992,  and  for 
other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  1674.  An  act  to  amend  the  Commu- 
nications Act  of  198*  to  reauthorize  the  Fed- 
eral Communications  Commission,  and  for 
other  purposes. 

ENROLLED  BILL  AND  JOINT  RESOLUTION  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill  and  joint  resolution: 

H.R.  3291.  An  act  malting  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  In  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes:  and 

H.J.  Res.  332.  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1992.  and  for  other  purposes. 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  temipore  (Mr.  BYRD). 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  AND  JOINT  RESOLUTIONS 
SIGNED 

At  11:14  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ma.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint 
resolutions: 


MEASURES  REFERRED 
The  following  bill,  received  from  the 
House  of  Representatives  for  concur- 
rence on  September  25,  1991.  was  read 
the  first  and  second  times  by  unani- 
mous consent,  and  referred  as  indi- 
cated: 

H.R.  2181.  An  act  to  permit  the  Secretary 
of  the  Interior  to  acquire  by  exchange  lands 
In  the  Cuyahoga  National  Recreation  Area 
that  are  owned  by  the  State  of  Ohio;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

The  following  bill  received  ft-om  the 
House  of  Representatives  for  concur- 
rence was  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  Indicated: 


September  26,  1991 

H.R.  1674.  An  act  to  amend  the  Commu- 
nications Act  of  1934  to  reauthorize  the  Fed- 
eral Communications  Commission,  and  for 
other  purixjses;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
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MEASURES  PLACED  ON  THE 
CALENDAR 

Pursuant  to  the  order  of  September 
19,  1991,  the  Committee  on  Environ- 
ment and  Public  Works  was  discharged 
from  the  further  consideration  of  the 
following  bill;  which  was  placed  on  the 
calendar: 

H.R.  2387.  An  act  to  authorize  appropria- 
tions for  certain  programs  for  the  conserva- 
tion of  striped  bass,  and  for  other  purposes. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  September  26.  1991.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill  and  joint  resolutions: 

S.  363.  An  act  to  authorize  the  addition  of 
15  acres  to  Morrlstown  National  Historical 
Park; 

S.J.  Res.  73.  Joint  resolution  designating 
October  1991  as  "National  Domestic  Violence 
Awareness  Month": 

S.J.  Res.  95.  Joint  resolution  designating 
October  1991  as  "National  Breast  Cancer 
Awareness  Month";  and 

S.J.  Res.  125.  Joint  resolution  to  designate 
October  1991  as  "Polish-American  Heritage 
Month." 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  KERRY,  from  the  POW/MIA  Af- 
fairs, without  amendment: 

S.  Res.  185.  An  original  resolution  to  pro- 
vide for  expenses  and  supplemental  author- 
ity of  the  Select  Committee  on  POW/MIA  Af- 
fairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    BUMPERS   (for   himself,    Mr. 

Pryor.  Mr.  Chafee,  Mr.  Moynihan, 

Mr.   Sarbanes,   Mr.  Lieberman.  Mr. 

Akaka,  Mr.  DoDD,  Mr.  Adams.   Mr. 

Fowler  and  Mr.  Metzenbaum): 

S.   1755.  A  bill  to  reform  the  concessions 

policies  of  the  National  Park  Service,  and  for 

other  purposes;  to  the  Committee  on  Energy 

and  Natural  Resources. 

By  Mr.  THURMOND: 
S.  1756.  A  bill  to  extend  the  temporary  sus- 
pension of  duty  on  naphthallc  acid  anhy- 
dride; to  the  Committee  on  Finance. 

S.  1757.  A  bill  to  suspend  temporarily  the 
duty  on  Fenbendazole;  to  the  Committee  on 
Finance. 

S.  1758.  A  bill  to  suspend  temporarily  the 
duty  on  fenoxaprop-ethyl  and  fenoxaprop-p- 
ethyl;  to  the  Committee  on  Finance. 

S.  1759.  A  bill  to  suspend  temporarily  the 
duty  on  halofuglnone  hydrobromlde;  to  the 
Committee  on  Finance. 


S.  1760.  A  bin  to  suspend  temporarily  the 
duty  on  Tralomethrln;  to  the  Committee  on 
Finance. 

By  Mr.  DASCHLE: 

S.  1761.  A  bill  to  regulate  above  ground 
storage  tanks  used  to  store  regulated  sub- 
stances, and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  JOHNSTON  (by  request): 

S.  1762.  A  bill  to  amend  subsection  31(e)  of 
the  Mineral  Leasing  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  GRAHAM: 

S.  1763.  A  bill  to  amend  title  5.  United 
States  Code,  to  improve  retirement  counsel- 
ing for  Federal  Government  employees;  to 
the  Committee  on  Governmental  Affairs. 

S.  1764.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  establish  a  grant  program 
to  provide  health  and  retirement  informa- 
tion, counseling,  and  assistance  to  individ- 
uals, and  for  other  puriwses;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

By  Mr.  FORD  (for  himself  and  Mr.  Sas- 

SER): 

S.  1765.  A  bill  to  amend  the  Tennessee  Val- 
ley Authority  Act;  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  FORD  (for  himself  and  Mr.  Ste- 
vens): 
S.  1766.  A  bill  relating  to  the  jurisdiction  of 
the  United  States  Capitol  Police;  considered 
and  passed. 

By  Mr.  MURKOWSKI: 
S.J.   Res.   205.   A  joint  resolution   to  des- 
ignate November  4,  1991  as  "Diplomatic  Se- 
curity Day";  to  the  Committee  on  the  Judi- 
ciary. 

By     Mr.     RIEGLE    (for    himself.     Mr. 
Luoar,  Mr.  D'Amato.  Mr.  Packwood, 
Mrs.    Kassebaum,    Mr.    Pell,    Mr. 
Shelby.  Mr.  Levin.  Mr.  Kerry,  Mr. 
Lautenberg,     Mr.     Sarbanes,     Mr. 
ExoN.  Mr.  Durenberger,  Mr.  Helms, 
Mr.  Cranston,  Mr.  Garn,  Mr.  Grass- 
ley,  Mr.  Metzenbaum,  Mr.  Robb,  Mr. 
Bradley,  Mr.  Dole,  Mr.  Inouye,  Mr. 
Dixon.  Mr.  Rockefeller,  Mr.  Moy- 
nihan, Mr.  Sasser,  Mr.  Graham,  Mr. 
Reid.  Mr.  Johnston,  Mr.  Lieberman, 
Mr.  Simon,  Mr.  Glenn.  Mr.  Murkow- 
SKi,  Mr.  Specter,  Mr.  Pressler  and 
Mr.  BreauX): 
S.J    Res.   206.   A  joint  resolution   to   des- 
ignate November  16,  1991,  as  "Dutch- Amer- 
ican Heritage  Day";  to  the  Committee  on  the 
Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  KERRY: 
S.  Res.  185.  An  original  resolution  to  pro- 
vide for  expenses  and  supplemental  author- 
ity of  the  Select  Committee  on  POW/MIA  Af- 
fairs; from  the  POW/MIA  Affairs;  to  the  Com- 
mittee on  Rules  and  Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BUMPERS  (for  himself, 
Mr.  PRYOR,  Mr.  Chafee,  Mr. 
Moynihan,  Mr.  Sarbanes,  Mr. 
Lieberman,  Mr.  Akaka,  Mr. 
DoDD,  Mr.  ADAMS,  Mr.  Fowler. 
and  Mr.  Metzenbaum): 
S.  1755.  A  bill  to  reform  the  conces- 
sions  policies   of   the   National   Park 


Service,  and  for  other  puri>oses;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

national  park  service  concessions  policy 
reform  act 

Mr.  BUMPERS.  Mr.  President.  I  rise 
today  to  introduce  a  bill  to  reform  the 
way  we  offer  concessions  in  our  na- 
tional parks.  The  Concessions  Policy 
Act  of  1965.  under  which  the  Park  Serv- 
ice now  operates,  is  In  need  of  major 
reform. 

I  offer  this  bill  on  behalf  of  myself, 
Mr.  PRYOR.  Mr.  Chafee.  Mr.  Moynihan, 
Mr.  Sarbanes.  Mr.  Lieberman,  Mr. 
Akaka,  Mr.  Dodd,  Mr.  Adams,  Mr. 
Fowler,  and  Mr.  Metzenbaum. 

Briefly,  Mr.  President,  in  order  to 
tell  you  what  the  bill  does,  let  me  tell 
you  how  we  operate  now.  The  present 
policy  is  so  egregious  that  last  year  the 
concessioners  in  national  parks — and 
there  are  over  500  of  them,  many  of 
them  small  businesses — generated  $531 
million  in  revenues,  for  which  the  Fed- 
eral Government  got  the  princely  sum 
of  $13  million.  You  think  about  that 
kind  of  a  return  on  S531  million  in 
sales.  One  of  the  primary  reasons  for 
that  is  a  provision  in  today's  conces- 
sions act  which  provides  that  if  you 
build  a  certain  building,  the  Park  Serv- 
ice will  give  you  a  possessory  interest 
in  that  building.  You  can  depreciate  it 
on  your  tax  return,  and  if  at  any  time 
you  ever  want  to  grive  this  up — and  that 
is  about  the  only  way  you  can  get  rid 
of  one,  is  for  somebody  to  give  it  up. 
because  it  is  like  grazing  fees,  they  just 
renew  them  and  renew  them  and  renew 
them — if  you  want  to  get  rid  of  it  we 
will  pay  what  they  call  sound  value. 

K  you  build  a  hotel,  for  example,  in 
Yosemite  that  costs  $10  million,  and  20 
years  later  that  hotel  has  a  $20  million 
value,  even  though  the  concessioner 
may  have  totally  depreciated  the  thing 
and  gotten  the  tax  benefit  of  it.  the 
U.S.  Park  Service  would  still  be  obli- 
gated, not  to  pay  him  $10  million,  not 
to  pay  him  nothing  because  he  has  al- 
ready depreciated  it  out.  but  the  sound 
value,  which  may  have  appreciated  to 
twice  what  it  costs. 

Reason  No.  2.  before  you  can  let  a 
contract  to  another  concessioner,  and 
get  rid  of  an  existing  concessioner,  you 
have  to  give  the  one  that  is  there  now 
the  right  to  match  any  bid  that  any- 
body makes.  Think  about  that.  You 
talk  about  a  bird's  nest  on  the  ground. 
Some  guy  comes  in  and  says  I  will  give 
you  twice  what  this  guy  is  giving  you 
and  he  says.  well.  I  will  give  you  twice. 
Incidentally  that  kind  of  example  will 
give  you  some  idea  of  what  kind  of  a 
ripoff  this  is.  But  the  guy  who  has  the 
concession  right  now — they  are  called 
concessioners — he  is  entitled  to  it  as 
long  as  he  is  willing  to  match  whatever 
anybody  else  will  give.  Which  means 
you  can  virtually  never  get  him  out  of 
it. 

There  is  much  more  to  this.  I  hope 
my  colleagues  will  take  the  time  to 
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read  this  in  the  Record,  or  have  their 
staff  read  it,  because  it  makes  very  in- 
teresting, novelistlc  type  reading. 

But  what  my  bill  does  is  change  all  of 
that  so  we  buy  the  property  back  at  its 
depreciated  value,  so  we  have  actual 
competitive  bidding.  As  a  matter  of 
fact,  we  would  use  50  percent  of  the 
fi-anchise  fees  paid  to  the  U.S.  Govern- 
ment from  these  pai-ks  to  buy  that 
possessory  interest  and  the  other  50 
percent  will  go  to  the  National  Park 
Service. 

Mr.  President,  this  policy  is  as  bad  as 
a  whole  host  of  other  policies  that  need 
to  be  changed.  For  example,  like  the 
1872  Mining  law.  the  grazing  fees,  and 
all  the  rest.  I  do  not  say  that  to  raise 
people's  hackles  who  support  those 
things.  They  are  very  controversial. 

Mr.  President,  the  Concessions  Pol- 
icy Act  of  1965,  the  law  under  which  the 
National  Park  Service  authorizes  con- 
cessioners to  provide  visitor  services 
inside  units  of  the  National  Park  Sys- 
tem, is  in  need  of  major  reform.  The 
existing  law  is  outdated,  does  not  en- 
sure an  adequate  financial  return  to 
the  Federal  Government,  and  is  anti- 
competitive. Today  I  am  introducing 
the  Concessions  Policy  Reform  Act  to 
make  much-needed  changes  in  the  cur- 
rent system  and  ensure  that  the  Amer- 
ican public  gets  a  fair  return  for  allow- 
ing these  private  entities  the  privilege 
of  doing  business  in  these  spectacular 
areas. 

Private  visitor  services  have  been  op- 
erating in  our  national  parks  for  near- 
ly 100  years.  Prior  to  1965.  the  National 
Park  Service  provided  for  in-park  visi- 
tor services  by  administrative  action 
under  very  general  provisions  in  the 
1916  Park  Service  Organic  Act.  In  1965. 
Congress  enacted  the  Concessions  Pol- 
icy Act,  making  the  National  Park 
Service  the  only  Federal  land-manag- 
ing agency  with  a  specific  concessions 
statute. 

Current  concession  operations  in  na- 
tional parks  vary  in  size  from  small, 
family-owned  businesses  providing 
services  like  canoe  rentals  and  livery 
services,  to  major  hotel  and  restaurant 
facilities  operated  by  large  corpora- 
tions. Although  the  number  fluctuates 
because  of  seasonal  changes,  there  are 
currently  some  560  such  operations  in- 
side units  of  the  National  Park  Sys- 
tem. 

Concession  permits  are  issued  for 
most  smaller  or  seasonal  operations, 
while  concession  contracts  are  used  for 
larger,  more  long-term  operations. 
Total  gross  revenues  generated  by  con- 
cessioners were  $531  million  in  1990. 
About  10  percent  of  the  concessioners 
account  for  80  percent  of  these  reve- 
nues. 

Concessions  policy  and  the  need  for 
significant  reform  have  been  topics  of 
intense  interest  for  many  years.  Nu- 
merous congressional  oversight  hear- 
ings have  been  conducted,  including 
two  hearings  last  summer  before  the 


Subcommittee  on  Public  Lands,  Na- 
tional Parks  and  Forests,  which  I 
chair.  In  addition,  this  issue  has  been 
the  subject  of  numerous  studies,  re- 
ports, and  analyses  prepared  by  Con- 
gress, the  General  Accounting  Office, 
the  Department  of  the  Interior's  in- 
spector general,  the  National  Park 
Service,  and  a  variety  of  private  re- 
search organizations.  All  of  these  stud- 
ies have  identified  problems  with  the 
current  law  which  need  to  be  ad- 
dressed. 

This  spring,  in  response  to  two  new 
reports  issued  by  the  National  Park 
Service  and  the  inspector  general.  Inte- 
rior Secretary  Manuel  Lujan  an- 
nounced a  series  of  policy  initiatives 
for  concessions  management  in  na- 
tional parks.  And  last  month  the  De- 
partment of  the  Interior  issued  pro- 
posed regulations  which  would  address 
many  of  the  deficiencies  in  the  existing 
park  concessions  policies.  This  is  the 
first  time,  since  I  came  to  the  Senate 
in  1975,  that  a  Secretary  of  the  Interior 
has  taken  an  active  role  in  attempting 
to  reform  the  existing  concessions  sys- 
tem, and  Secretary  Lujan  is  to  be  com- 
mended for  his  leadership  in  this  area. 
While  the  Secretary  has  proposed  posi- 
tive administrative  changes,  I  feel 
strongly  that  changes  in  the  law  itself 
are  also  necessary.  As  I  noted  earlier, 
congressional  hearings  and  the  General 
Accounting  Office's  and  Inspector  gen- 
eral's reports  have  consistently  identi- 
fied several  areas  in  the  existing  law 
that  need  to  be  corrected. 

One  of  the  problems  with  the  current 
system  concerns  franchise  fees,  the  fees 
paid  by  concessioners  to  the  Govern- 
ment, and  indirectly  to  the  American 
people,  for  the  privilege  of  operating  a 
business  inside  a  national  park.  These 
fees  are  too  low  and  should  be  in- 
creased. This  is  especially  true  for  the 
larger  concessioners  who  are  operating 
under  long-term  concessions  contracts 
entered  into  many  years  ago.  At 
present,  the  U.S.  Treasury  receives  just 
$13.2  million  in  franchise  and  related 
fees  from  concessioners  who  do  in  ex- 
cess of  531  million  dollars'  worth  of 
business  in  our  national  parks.  This  is 
an  unacceptably  low  rate  of  return  to 
the  American  public— 2.5  percent— and 
represents  a  giveaway  of  some  of  this 
Nation's  most  valuable  resources. 

In  addition,  the  widespread  Park 
Service  practice  of  significantly  reduc- 
ing franchise  fees  in  exchange  for  cap- 
ital and  other  improvements  in  the 
parks,  should  be  reexamined.  As  con- 
struction and  operating  budgets  for 
parks  have  shrunk,  the  Park  Service 
has  often  sought  to  provide  additional 
visitor  facilities  by  negotiating  re- 
duced franchise  fees  from  concessioners 
in  exchange  for  new  building  programs, 
roads,  or  maintenance  activities. 

The  fact  is,  the  Park  Service  does  not 
have  the  capability  to  determine 
whether  such  arrangements  are  fair 
and  reasonable,  and  whether  the  public 


interest  is  served,  since  there  is  cur- 
rently no  system  to  ensure  that  these 
improvements,  and  other  activities,  are 
equal  in  value  to  the  fi-anchlse  fees 
being  forgone. 

Rather  than  arbitrarily  setting  a 
minimum  franchise  fee  in  the  legisla- 
tion, my  bill  will  ensure  that  these  fees 
will  Increase  to  a  more  realistic  level 
by  encouraging  and  facilitating  in- 
creased competition  for  concessions 
contracts. 

Under  existing  law,  franchise  fees  are 
deposited  as  miscellaneous  receipts  in 
the  U.S.  Treasury.  Since  these  funds  do 
not  directly  benefit  the  parks  or  the 
people  who  use  them,  there  is  not  much 
incentive  for  the  Park  Service  to  ag- 
gressively pursue  increased  fees,  or  for 
concessioners  to  pay  them.  My  legisla- 
tion would  deposit  these  receipts  into  a 
special  account  in  the  Treasury.  Fifty 
percent  of  this  account  would  be  used, 
subject  to  appropriation,  to  acquire 
these  outstanding  possessory  interests, 
thereby  reducing  future  barriers  to 
competition.  The  remaining  half  of  the 
account  would  be  used  to  benefit  park 
operations. 

While  I  believe  it  is  important  that 
the  Federal  Government  receive  a  bet- 
ter return  on  these  contracts,  the  oper- 
ation of  facilities  in  national  parks 
should  not  necessarily  be  determined 
simply  on  the  basis  of  the  highest  bid. 
My  legislation  explicitly  states  that 
consideration  of  revenue  to  the  United 
States  shall  be  subordinate  to  the  ob- 
jectives of  protecting  and  preserving 
park  areas.  In  addition,  the  bill  grants 
the  Secretary  the  authority  to  reject 
any  bid.  regardless  of  the  amount  of 
franchise  fee  offered,  if  the  Secretary 
determines  that  the  bidder  is  not  quali- 
fied, is  likely  to  provide  unsatisfactory 
service,  or  is  not  responsive  to  the  ob- 
jectives of  protecting  and  preserving 
the  park  area. 

The  most  egregious  practice  today  is 
the  statutory  preferential  right  to  con- 
tract renewal  which,  as  currently  in- 
terpreted by  the  Park  Service,  gives  an 
existing  concessioner  the  right  to  meet 
the  terms  of  a  better  offer  submitted 
by  a  competitor  and  to  retain  the  con- 
tract if  the  existing  concessioner's 
offer  is  substantially  equal.  In  my 
view,  this  is  anticompetitive  and 
should  not  be  granted  as  a  matter  of 
law.  While  such  a  preference  may  have 
been  warranted  years  ago  to  encourage 
certain  developments  in  parks  and  en- 
sure the  continuity  of  concession  oper- 
ations, it  can  also  limit  both  the  Park 
Service's  influence  in  dealing  with  con- 
cessioners and  the  ability  of  most 
Americans  to  compete  for  concession 
contracts.  In  many  Instances,  the  right 
to  provide  visitor  services  inside  na- 
tional parks  is  a  very  desirable,  and 
very  valuable,  privilege  which  can  at- 
tract a  host  of  extremely  competent 
and  qualified  prospective  conces- 
sioners. The  Park  Ser/lce  ought  to  be 
able  to  choose  from  these  qualified  ap- 
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plicants  without  being  constrained  by 
a  preferential  right.  My  legislation  will 
eliminate  the  preferential  right  of  re- 
newal in  any  future  concessions  con- 
tracts. 

It  is  also  apparent  that  the  Park 
Service  does  not  adequately  publicize 
new  concession  contracts  or  contract 
renewal  opportunities,  nor  does  it  al- 
ways provide  Interested  parties  with 
the  specific  financial  and  other  submis- 
sion requirements  needed  to  submit 
competitive  proposals.  The  Concessions 
Policy  Reform  Act  would  establish  a 
detailed  competitive  bidding  procedure 
for  the  awarding  of  all  concessions  con- 
tracts. This  process  would  require  that 
advance  notice  of  all  concessions  con- 
tracts be  published  in  the  Federal  Reg- 
ister, that  specific  minimum  bid  re- 
quirements be  established  and  made 
public,  and  that  the  previous  contract 
for  the  park  area  and  other  important 
information  be  published. 

Perhaps  the  most  substantial  impedi- 
ment to  competition  involves  the  cur- 
rent law's  allowance  of  granting  a  con- 
cessioner a  possessory  interest.  When  a 
concessioner  makes  an  improvement 
on  land  inside  a  national  i>ark.  that 
concessioner  is  entitled,  with  the  ap- 
proval of  the  Secretary,  to  a  possessory 
interest  in  that  improvement  which 
consists  of  all  Incidents  of  ownership 
except  legal  title.  The  method  of  valu- 
ation for  this  property  interest  as  set 
forth  in  the  1965  act  is  sound  value. 
Sound  value  is  defined  as  "current  re- 
construction cost,  less  depreciation, 
not  to  exceed  fair  market  value."  This 
effectively  grives  concessioners  a  right 
of  compensation  of  the  appreciated 
value  of  their  improvements.  This  cur- 
rent practice  of  routinely  granting 
sound  value  can  result  in  concessioners 
being  entitled  to  millions  of  dollars  in 
possessory  interest,  which  can  effec- 
tively make  it  impossible  for  the  Na- 
tional Park  Service  to  terminate  a 
contract  or  award  it  to  a  new  conces- 
sioner. This  practice  is  not  warranted, 
serves  as  a  barrier  to  new  and  qualified 
concessioners,  and  limits  the  Park 
Service's  flexibility  in  managing  con- 
cessions facilities. 

The  legislation  I  am  Introducing 
today  will  continue  to  recognize  a  cur- 
rent concessioner's  possessory  interest, 
if  there  is  one.  With  respect  to  new 
concessions  contracts,  however,  my  bill 
provides  that  if  a  concessioner's  con- 
tract is  terminated,  the  concessioner 
shall  be  entitled  to  the  actual  cost  of 
building  or  acquiring  the  structure, 
less  depreciation.  The  cost  is  to  be  am- 
ortized over  the  life  of  the  concessions 
contract,  meaning  that  at  the  end  of 
the  contract,  the  concessioner's  inter- 
est in  the  structure  will  be  extin- 
guished. 

In  addition  to  these  major  changes, 
my  legislation  would  adopt  a  number 
of  other  recommendations  identified  by 
the  General  Accounting  Office,  the  in- 


spector general,  and  the  Department's 
concessions  task  force. 

Before  I  conclude.  Mr.  President,  let 
me  make  two  additional  observations. 
First,  the  purpose  of  this  bill  is  not  to 
eliminate  concession  operations  from 
our  national  parks.  I  do  not  subscribe 
to  the  theory  that  all  visitor  facilities 
in  national  parks  are  inappropriate. 
Many  of  the  facilities  and  services  pro- 
vided by  concessioners  are  entirely  ap- 
propriate and  benefit  the  park  visitors. 
I  only  want  to  ensure  that  when  con- 
cession contracts  are  awarded,  the 
American  people  receive  a  fair  return. 

Second.  I  know  that  many  conces- 
sions services  are  performed  by  small 
business  men  and  women  under  annual 
concession  permits.  Many  of  these  op- 
erations gross  less  than  $100,000  annu- 
ally and  involve  little,  or  no,  capital 
improvements  or  facilities.  I  recognize 
that  many  of  the  provisions  of  my  pro- 
posal may  not  be  appropriate,  or  work- 
able, in  such  instances.  I  want  to  en- 
sure these  concessioners  that  in  the 
months  ahead  I  will  be  looking  at  ways 
to  make  this  legislation  flexible 
enough  to  deal  with  the  special  needs 
of  the  small  concessions  operators. 

Mr.  President,  major  changes  in  the 
Concessions  Policy  Act  will  not  come 
easy.  Efforts  to  reform  the  existing 
system  have  been  ongoing  for  over  20 
years  and  little  improvement  has  been 
made.  For  several  reasons.  I  hope  that 
this  year  will  be  different.  First,  for 
the  first  time,  the  Secretary  of  the  In- 
terior favors  changing  the  system. 
Without  support  from  the  highest  lev- 
els of  the  Department,  any  meaningful 
reform  would  be  very  difficult  to 
achieve. 

More  importantly.  I  believe  the 
American  people  expect  Congress  to 
more  closely  examine  Federal  pro- 
grams to  guarantee  that  the  Govern- 
ment is  receiving  a  fair  return  on  its 
investment.  In  recent  years  many  of  us 
in  the  Congress  have  sought  changes  to 
the  Federal  onshore  oil  and  gas  leasing 
program,  the  Federal  timber  sale  pro- 
grams, the  1872  mining  law,  and  the 
Federal  grazing  program.  The  goal  of 
each  of  these  efforts  has  been,  and  con- 
tinues to  be,  to  ensure  a  fair  return  to 
the  public  for  the  use  of  public  re- 
sources. I  feel  strongly  that  the  conces- 
sions program  of  the  National  Park 
Service  should  be  examined  in  this 
same  light. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill,  a  section-by-section  analy- 
sis, and  a  summary  of  major  issues  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

S.  1755 

Be  it  enacted  in  the  Senate  and  the  House  of 
Representatives  in  the  United  States  of  America 
in  Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "National 
Park  Service  Concessions  Policy  Reform  Act 
of  1991". 


SEC.  2.  FINDINGS  AND  FOUCY. 

(a)  Findings.— In  ftirtherance  of  the  act  of 
August  25,  1916  (39  Stat.  535),  as  amended.  (16 
U.S.C.  1,  2-4),  which  directs  the  Secretary  of 
the  Interior  to  administer  areas  of  the  Na- 
tional Park  System  in  accordance  with  the 
fundamental  purpose  of  preserving  their  sce- 
nery, wildlife,  natural  and  historic  objects, 
and  providing  for  their  enjoyment  in  a  man- 
ner that  will  leave  them  unimpaired  for  the 
enjoyment  of  future  generations,  the  Con- 
gress finds  that  the  preservation  of  park  val- 
ues requires  that  public  accommodations,  fa- 
cilities, and  services  be  limited  to  those  nec- 
essary to  carry  out  the  approved  manage- 
ment objectives  for  each  park  area. 

(b)  Policy.— It  is  the  policy  of  the  Congress 
that>- 

(1)  public  facilities  or  services  shall  be  pro- 
vided within  a  park  area  only  when  the  pri- 
vate sector  or  other  public  agencies  cannot 
adequately  provide  such  facilities  or  services 
in  the  vicinity  of  the  park  area; 

(2)  if  the  Secretary  determines  that  public 
facilities  or  services  should  be  provided  with- 
in a  park  area,  such  facilities  or  services 
shall  be  limited  to  locations  and  deslg^is  con- 
sistent with  the  highest  degree  of  resource 
preservation  and  protection  of  the  aesthetic 
values  of  the  park  area; 

(3)  such  facilities  and  services  should  be 
awarded  only  through  competitive  bid  proce- 
dures; and 

(4)  such  facilities  or  services  should  be  pro- 
vided to  the  public  at  reasonable  rates. 

SEC.  3.  DEFINITIONS. 
As  used  in  this  Act,  the  term — 

(1)  "bid"  means  the  complete  proposal  for 
a  concessions  contract  offered  by  a  potential 
or  existing  concessioner  in  response  to  the 
minimum  requirements  for  the  contract  es- 
tablished by  the  Secretary; 

(2)  "concessioner"  means  a  private  person, 
corporation,  or  other  entity  to  whom  a  con- 
cessions contract  has  been  awarded; 

(3)  "concessions  contract"  means  a  con- 
tract, including  permits,  to  provide  facilities 
or  services,  or  both,  at  a  park  area. 

(4)  "facilities"  means  Improvements  to 
real  property  (including  related  personal 
property  necessary  to  the  operation  thereof) 
within  park  areas  used  to  provide  accom- 
modations, facilities,  or  services  to  park 
visitors; 

(5)  "park  area"  means  an  area  adminis- 
tered by  the  National  Park  Service,  includ- 
ing units  of  the  National  Park  System  and 
affiliated  areas;  and 

(6)  "Secretary"  means  the  Secretary  of  the 
Interior. 

SEC.  4.  REPEAL  OF  CONCESSIONS  POLICY  ACT  OP 
IMS. 

The  Act  of  October  9.  1965.  Public  Law  89- 
249  (79  Stat.  969.  16  U.B.C.  20-20g).  entitled 
"An  Act  relating  to  the  establishment  of 
concession  policies  administered  in  the  areas 
administered  by  the  National  Park  Service 
and  for  other  purposes".  Is  hereby  repealed. 
The  repeal  of  such  Act  shall  not  affect  the 
validity  of  any  contract  entered  Into  under 
such  Act,  but  the  provisions  of  the  Act  shall 
apply  to  any  such  contract  except  to  the  ex- 
tent such  provisions  are  inconsistent  with 
the  express  terms  and  conditions  of  the  con- 
tract. 
SEC.  (.  CONCESSIONS  POUCY 

Subject  to  the  findings  and  policy  stated  in 
section  2  of  this  Act,  and  upon  a  determina- 
tion by  the  Secretary  that  facilities  and 
services  are  necessary  and  desirable  for  the 
accommodation  of  visitors  at  a  park  area, 
the  Secretary  shall,  consistent  with  the  pro- 
visions of  this  Act,  laws  relating  generally  to 
the  administration  and  management  of  units 
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of  the  National  Park  System,  and  the  park's 
general  management  plan,  authorize  private 
persons,  corporations,  or  other  entitles  to 
provide  and  operate  such  facilities  and  serv- 
ices as  the  Secretary  deems  necessary. 
mc. «.  coMPmnv*  bid  procedures. 

(a)  In  OENBRAL.— Except  as  provided  In 
subsection  (b).  any  concessions  contract  en- 
tered Into  pursuant  to  this  Act  shall  be 
awarded  only  through  competitive  bid  proce- 
dures. Within  180  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  pro- 
mulgate appropriate  regulations  establishing 
such  procedures. 

(b)  Temporary  Contracts.— Notwithstand- 
ing the  provisions  of  subsection  (a),  the  Sec- 
retory may  waive  competitive  bid  procedures 
and  award  a  temporary  concessions  contract 
In  order  to  avoid  interruption  of  services  to 
the  public  at  a  park  area. 

(C)  PUBLICATION  OF  CONTRACT  REQUIRE- 
MENTS.—At  least  120  days  prior  to  soliciting 
bids  for  a  concessions  contract  at  a  park 
area,  the  secretary  shall  publish  In  the  Fed- 
eral Register  the  minimum  bid  requirements 
for  the  contract,  as  set  forth  In  subsection 
(d).  The  Secretary  shall  also  publish  the 
terms  and  conditions  of  the  previous  conces- 
sions contract  awarded  for  such  park  area, 
and  such  financial  information  of  the  exist- 
ing concessioner  pertaining  directly  to  the 
operation  of  the  affected  concessions  facili- 
ties and  services  during  the  preceding  con- 
tract period  as  the  Secretary  determines  is 
necessary  to  allow  for  the  submission  of 
competitive  bids.  Any  concessions  contract 
entered  Into  pursuant  to  this  Act  shall  pro- 
vide that  the  concessioner  shall  waive  any 
claim  of  confidentiality  with  respect  to  the 
potential  disclosure  of  such  information  by 
the  Secretary. 

(d)  Minimum  Bid  requirements.— d )  No  bid 
shall  be  considered  which  falls  to  meet  the 
minimum  requirements  as  determined  by  the 
Secretary.  Such  minimum  requirements 
shall  include,  but  need  not  be  limited  to.  the 
amount  of  franchise  fee,  the  duration  of  the 
contract,  and  facilities  or  services  required 
to  be  provided  by  the  concessioner. 

(2)  The  Secretary  may  reject  any  bid.  not- 
withstanding the  amount  of  franchise  fee  of- 
fered. If  the  Secretary  determines  that  the 
bidder  Is  not  qualified,  Is  likely  to  provide 
unsatisfactory  service,  or  that  the  bid  Is  not 
responsive  to  the  objectives  of  protecting 
and  preserving  the  park  area  or  of  providing 
appropriate  facilities  or  services  to  the  pub- 
lic at  reasonable  rates. 

(3)  If  all  bids  submitted  to  the  Secreury 
either  fall  to  meet  the  minimum  bid  require- 
ments or  are  rejected  by  the  Secreury.  the 
Secretary  shall  establish  new  minimum  bid 
requirements  and  re-inltlate  the  competitive 
bid  process  pursuant  to  this  section,  except 
that  the  Secretary  shall  solicit  bids  for  the 
new  concessions  contract  for  60  days  after 
the  revised  minimum  bid  requirements  are 
published. 

(e)    CONORE88IONAL   NOTIFICATION.— <1)   The 

Secretary  shall  submit  any  proposed  conces- 
sions contract  with  anticipated  gross  re- 
ceipts in  excess  of  »100,000  or  a  duration  of 
five  years  or  more  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
Sutes  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  RepresenUtives. 

(2)  The  Secretary  shall  not  ratify  any  such 
proposed  contract  until  at  least  60  days  sub- 
sequent to  the  notification  of  both  Commit- 
tees. 

(f)  No  Preferential  Rioht  to  New  or  ad- 
ditional 8ERVICE8.— The  Secretary  shall  not 
grant  a  preferential  right  to  a  concesaloner 
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to  provide  new  or  additional  services  at  a 
park  area,  nor  shall  the  Secretary  grant  a 
preference  in  the  renewal  of  concessions  con- 
tracts under  this  Act. 
gKC.  7.  FRANCHISE  FEES. 

(a)  In  General.— Franchise  fees,  however 
stated,  shall  be  determined  competitively 
and  shall  not  be  less  than  a  minimum  level 
which  the  Secretary  has  deemed  appropriate, 
consistent  with  a  reasonable  opportunity  for 
the  concessioner  to  realize  a  profit  on  the  op- 
eration as  a  whole  commensurate  with  the 
capitol  Invested  and  the  obligations  as- 
sumed. Consideration  of  revenue  to  the  Unlt^ 
ed  States  shall  be  subordinate  to  the  objec- 
tives of  protecting  and  preserving  park  areas 
and  of  providing  appropriate  facilities  and 
services  for  visitors  at  reasonable  rates. 

(b)  Periodic  Review.— A  concessions  con- 
tract entered  into  pursuant  to  this  Act  and 
for  a  duration  of  greater  than  seven  years 
shall  provide  for  a  review  and  possible  read- 
justment of  the  franchise  fee  by  the  Sec- 
reury at  least  every  five  years. 

SEC.  8.  USE  OF  FRANCHISE  FEES. 

All  receipts  collected  pursuant  to  this  Act 
shall  be  covered  into  a  special  account  esub- 
lished  in  the  Treasury  of  the  United  SUtes. 
Amounts  covered  into  such  account  In  a  fis- 
cal year  shall  be  available  for  expenditure, 
subject  to  appropriation,  solely  as  follows: 

(1)  50  percent  shall  be  used  by  the  Sec- 
reury for  the  acquisition  of  outsunding 
possessory  Interests  In  units  of  the  National 
Park  System,  In  a  manner  to  be  determined 
by  the  Secretary; 

(2)  25  percent  shall  be  allocated  among  the 
units  of  the  National  Park  System  In  the 
same  proportion  as  f^nchlse  fees  collected 
from  a  specific  unit  bears  to  the  toUl 
amount  covered  Into  the  account  for  each 
fiscal  year,  to  be  used  for  resource  manage- 
ment and  protection,  maintenance  activi- 
ties. InterpreUtlon.  and  research;  and 

(3)  25  percent  shall  be  allocated  among  the 
uniu  of  the  National  Park  System  on  the 
basis  of  need,  In  a  manner  to  be  determined 
by  the  Secretary,  to  be  used  for  resource 
management  and  protection,  maintenance 
activities,  InterpreUtlon.  and  research. 
SEC.  ».  DURATION  OF  CONTRACT. 

(a)  Maximum  Term.— A  concessions  con- 
tract entered  Into  pursuant  to  this  Act  shall 
be  awarded  for  a  term  not  to  exceed  ten 
years  unless  the  Secretary  determines  that 
the  caplUl  investment  required  by  the  con- 
tract necessiutes  a  longer  term,  but  in  no 
case  shall  the  term  be  longer  than  that  re- 
quired for  full  amortization  of  the  invest- 
ment. 

(b)  Temporary  Contract.— A  temporary 
concessions  contract  awarded  on  a  non-com- 
petitive basis  pursuant  to  section  6(b)  of  this 
Act  shall  be  for  a  term  not  to  exceed  two 
years. 
SEC.  10.  TRANSFER  OF  CONTRACT. 

(a)  In  general— (1)  No  concessions  con- 
tract may  be  transferred,  assigned,  sold,  or 
otherwise  conveyed  by  a  concessioner  with- 
out prior  written  notification  to.  and  ap- 
proval of  the  Secretary.  The  Secretary  shall 
not  approve  the  transfer  of  a  concessions 
contract  to  any  individual,  corporation,  or 
other  entity  if  the  Secretary  determines  that 
such  individual,  corporation,  or  entity  Is,  or 
will  be,  unable  to  adequately  provide  the  ap- 
propriate facilities  or  services  required  by 
the  contract. 

(2)  The  Secretary  shall  reject  any  proposal 
to  transfer,  assign,  sell,  or  otherwise  convey 
a  concessions  contract  If  the  Secretary  de- 
termines that  such  transfer,  assignment, 
sale,  or  conveyance  Is  not  consistent  with 


the  objectives  of  protecting  and  preserving 
the  park  area,  or  of  providing  appropriate  fa- 
cilities or  services  for  visitors  at  reasonable 
rates.  ..„^,., 

(b)    CON0RE88I0NAL    NOTIFICATION.— Within 

30  days  after  receiving  a  proposal  to  transfer, 
assign,  sell,  or  otherwise  convey  a  conces- 
sions contract,  the  Secretary  shall  notify  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  Sutes  Senate  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  sutes  House  of  RepresenUtives  of 
such  proposal.  Approval  of  such  proposal.  If 
granted  by  the  Secretary,  shall  not  uke  ef- 
fect until  90  days  after  the  daU  of  notifica- 
tion of  both  contunlttees. 

SEC.    n.    PBOTECTIWr   OF   CONCESSIONER   IN- 
VESTMEIirr. 

(a)  ExiSTiNO  STRUCTURES.— (1)  A  conces- 
sioner who  before  the  date  of  the  enactment 
of  this  Act  has  acquired  or  constructed,  or 
has  commenced  acquisition  or  construction 
of  any  structure,  fixture,  or  Improvement 
upon  land  owned  by  the  United  Sutes  within 
a  park  area,  pursuant  to  a  concessions  con- 
tract and  with  the  approval  of  the  SecreUry. 
shall  have  a  jwssessory  interest  therein,  to 
the  extent  provided  by  such  contract. 

(2)  The  provisions  of  this  subsection  shall 
not  apply  to  a  concessioner  whose  contract 
in  effect  on  the  date  of  enactment  of  this  Act 
does  not  include  recognition  of  a  possessory 
interest. 

(3)  With  respect  to  a  concessions  contract 
enured  into  on  or  afUr  the  date  of  enact- 
ment of  this  Act.  the  provisions  of  sub- 
section (b)  shall  apply  to  any  existing  struc- 
ture, fixture,  or  Improvement  as  defined  in 
paragraph  (a)(1),  except  that  the  actual  value 
of  such  structure,  fixture,  or  Improvement 
shall  be  .the  value  of  the  possessory  Interest 
as  of  the  termination  daU  of  the  previous 
concessions  contract. 

(b)  New  Structures.— On  or  after  the  daU 
of  enactment  of  this  Act.  a  concessioner  who 
construcU  or  acquires  a  new.  additional,  or 
replacement  structure,  fixture,  or  improve- 
ment upon  land  owned  by  the  UniUd  Suus 
within  a  park  area  pursuant  to  a  concessions 
contract  and  with  the  approval  of  the  Sec- 
reury, shall  be  entitled  to  receive  from  the 
United  SUUS  or  a  successor  concessioner 
payment  equivalent  to  the  actual  cosu  of  ac- 
quiring or  constructing  such  structure,  fix- 
ture, or  Improvement,  less  amortization,  in 
the  event  that  such  contract  expires  or  is 
UrminaUd  prior  to  recovery  of  such  cosU. 
Such  actual  cosU  shall  be  amortized  over 
the  urm  of  the  concessions  contract  and 
such  amortization  shall  be  accounted  for  In 
the  schedule  of  raUs  and  charges  arrived  at 
pursuant  to  this  Act.  Title  to  any  such  struc- 
ture, fixture,  or  improvement  shall  be  vesud 
in  the  UnlUd  SUUs. 

(c)  insurance.  Maintenance  and  Repair.— 
Nothing  In  this  section  shall  affect  the  obli- 
gation of  each  concessioner  to  Insure,  maln- 
uln,  and  repair  any  structure,  fixture,  or 
Improvement  assigned  to  such  concessioner 
and  to  insure  that  such  structure,  fixture,  or 
improvement  fully  complies  with  applicable 
safety  and  health  laws  and  regulations. 

(d)  PUBUC  Review.— (1)  The  construction  of 
any  new.  additional,  or  replacement  struc- 
ture, fixture,  or  Improvement  Involving  costs 
of  $100,000  or  more,  provided  or  financed  by  a 
concessioner,  upon  land  owned  by  the  UnlUd 
suus  within  a  park  area  shall  be  authorized 
only  afUr  public  review,  including  an  opiwr- 
tunlty  for  public  hearings,  to  deurmlne 
whether  such  construction  Is  appropriate 
and  consistent  with  the  purposes  of  the  Na- 
tional Park  System,  the  laws  relating  gen- 
erally  to   the  administration   and   manage- 
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ment  of  the  System,  and  the  pork's  general 
management  plan.  The  requlremenu  of  this 
subsection  may  be  satisfied  by  the  public  re- 
view and  hearings  SMOclated  with  the  devel- 
opment of  the  general  management  plan  for 
the  park  area. 

(2)  Approval  by  the  Secretary  of  any  con- 
struction proposal  pursuant  to  paragraph  (1) 
shall  not  Uke  effect  until  90  days  after  the 
SecreUry  has  transmitted  such  proiwsal  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  SUtes  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  United  SUtes  House  of  RepresenUtives. 
SEC  U.  UnUTY  COOTS. 

(a)  In  General.— a  concessions  contract 
entered  into  pursuant  to  this  Act  shall  pro- 
vide that  the  concessioner  shall  be  respon- 
sible for  all  utility  cosu  Incurred  by  the  con- 
cessioner. 

(b)  Conforming  amendment.— Section  1  of 
the  Act  of  August  8.  1953  (16  U.S.C.  lb)  is 
amended  in  paragraph  4  by  striking  "conces- 
sioners.". 

SEC.  II.  RATES  AND  CHARGES  TO  PUBUC. 

The  reasonableness  of  a  concessioner's 
rates  and  charges  to  the  public  shall,  unless 
otherwise  provided  in  the  bid  specifications 
and  contract,  be  judged  primarily  by  com- 
parison with  those  rates  and  charges  for  fa- 
cilities and  services  of  comparable  character 
under  similar  conditions,  with  due  consider- 
ation for  length  of  season,  seasonal  variance, 
average  percentage  of  occupancy,  accessibil- 
ity, availability  and  cosu  of  labor  and  mate- 
rials, type  of  patronage,  and  other  factors 
deemed  sigrnlflcant  by  the  Secretary. 
SEC.  14.  CONCESSIONER  PERFORMANCE  EVALUA- 
TION. 

(a)  Regulations. — Within  180  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
reUry shall  publish  In  the  Federal  Register 
after  an  appropriate  period  for  public  com- 
ment, regulations  esUblishing  sUndards  and 
criteria  for  evaluating  the  performance  of 
concessions  operating  within  park  areas. 

(b)  ANNUAL  Evaluation.— (1)  The  Sec- 
reury shall  conduct  annually  an  evaluation 
of  each  concessioner  operating  under  a  con- 
cessions contract  pursuant  to  this  Act,  to  de- 
termine whether  such  concessioner  has  per- 
formed satisfactorily.  If  the  Secretary's  per- 
formance evaluation  results  in  an  unsatis- 
factory rating  of  the  concessioner's  overall 
operation,  the  Secretary  shall  prepare  an 
analysis  of  the  minimum  requlremenu  nec- 
essary for  the  operation  to  be  rated  satisfac- 
tory, and  shall  so  notify  the  concessioner  in 
writing. 

(2)  The  Secretary  shall  conduct  a  subse- 
quent evaluation  within  90  days  after  issuing 
an  unsatisfactory  rating.  If  the  Secretary 
continues  to  rate  the  concessioner's  overall 
operation  unsatisfactory,  the  Secretary  shall 
terminate  the  concessions  contract  within  30 
days  unless  the  concessioner  complies  with 
the  minimum  operational  requlremenu  es- 
Ublished  by  the  Secretary. 

(3)  The  concessioner  shall  be  responsible 
for  all  cosu  associated  with  any  subsequent 
evaluations  resulting  trom  an  unsatisfactory 
rating. 

(4)  If  the  Secretary  terminates  a  conces- 
sions contract  pursuant  to  this  section,  the 
Secretary  shall  solicit  bids  for  a  new  con- 
tract consistent  with  the  provisions  of  sec- 
tion 6  of  this  Act. 

(c)  Congressional  notification.— The  Sec- 
retary shall  notify  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  SUtes 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  SUtes  House  of 
RepresenUtive  of  each  unsatisfactory  rating 
and  of  each  concesslona  contract  terminated 
pursuant  to  this  section. 
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SEC  i».  mooMMgiPiNO  mquiKmiNTfc 

(a)  In  General.- Each  concessioner  shall 
keep  such  records  as  the  Secretary  may  pre- 
scribe to  enable  the  Secretary  to  determine 
that  all  terms  of  the  concessioner's  contract 
have  been,  and  are  being  faithfully  per- 
formed, and  the  SecreUry  or  any  of  the  Sec- 
reUry's  duly  authorized  represenutives 
shall,  for  the  purposes  of  audit  and  examina- 
tion, have  access  to  such  records  and  to 
other  books,  documenU  and  papers  of  the 
consessloner  pertinent  to  the  contract  and 
all  the  terms  and  conditions  thereof  as  the 
SecreUry  deems  necessary. 

(b)  General  AccouNTrao  Office  Review.— 
The  Comptroller  General  of  the  United 
SUtes  or  any  of  his  or  her  duly  authorized 
represenutives  shall,  until  the  expiration  of 
five  calendar  years  after  the  close  of  the 
business  year  of  each  concessioner  or 
subconcessioner.  have  access  to  and  the  right 
to  examine  any  pertinent  books,  documenU, 
papers,  and  records  of  the  concessioner  or 
subconcessioner  related  to  the  contracU  or 
contracu  Involved. 

SEC.  IS.  EXEMPTION  PROM  CERTAIN  LEASE  RE- 
QUIREMENTS. 

The  provisions  of  section  321  of  the  Act  of 
June  30.  1932  (47  Sut.  412;  40  U.S.C.  303B),  re- 
lating to  the  leasing  of  buildings  and  prop- 
erties of  the  United  SUtes,  shall  not  apply 
to  contracte  awarded  by  the  Secretary  pur- 
suant to  this  Act. 

SEC.  17.  CONFORMING  AMENDMENT. 

Subsection  (h)  of  section  2  of  the  Act  of 
August  21.  1935,  the  Historical  Sites.  Build- 
ings and  Antiquities  Act  (49  SUt.  666;  16 
U.S.C.  462(h)),  is  amended  by  striking  out  the 
proviso  therein. 

National  Park  Service  Concessions  Policy 

Reform  act  of  1991— Section-by-Section 

Analysis 

Section  1  conuins  the  short  title,  the  "Na- 
tional Park  Service  Concessions  Policy  Re- 
form Act  of  1991." 

Section  2  conUlns  the  Congressional  find- 
ings and  policy. 

Section  3  defines  ceruin  terms  used  in  the 
Act. 

Section  i  repeals  the  Concessions  Policy 
Act  of  1965  in  Ito  entirety.  The  section  pro- 
vides that  the  repeal  Is  not  to  affect  the  va- 
lidity of  existing  concessions  contracU,  ex- 
cept that  the  provisions  of  this  Act  are  to 
apply  to  existing  contracU  to  the  extent  the 
provisions  of  this  Act  are  not  Inconsistent 
with  the  express  terms  and  conditions  of  the 
contract. 

Section  5  seu  forth  the  concessions  policy 
for  the  National  Park  Service.  The  section 
authorizes  the  Secretary  of  the  Interior  (the 
"Secretary")  W  permit  concessions  oper- 
ations within  National  Parks,  consistent 
with  the  provisions  of  this  Act,  laws  relating 
generally  te  the  management  of  unite  of  the 
National  Park  System,  and  the  specific 
park's  general  management  plan. 

Section  6  provides  for  the  awarding  of  con- 
cessions contracU  through  competitive  bid 
procedures.  Subsection  (a)  sUtes  that  except 
for  temporary  contracU  awarded  pursuant  to 
subsection  (b),  all  contracte  must  be  awarded 
only  through  competitive  bid  procedures. 
The  Secretary  is  directed  to  promulgate  ap- 
propriate regulations  within  180  days  after 
the  date  of  enactment  of  this  Act. 

Subsection  (b)  sUtes  that  the  Secretary 
may  waive  competitive  bid  procedures  and 
award  a  temporary  concessions  contract  in 
order  to  avoid  interruption  of  services  to  the 
public  at  a  park  area. 

Subsection  (c)  requires  that  the  Secretary 
publish  the  minimum  bid  requlremenu  for  a 


concessions  contract  in  the  Federal  Raglster 
at  least  130  days  prior  to  soliottiag  bids  for 
the  contract.  The  Secretary  is  also  dlrectad 
to  publish  the  terms  and  conditions  of  tba 
previous  concessions  contract  and  such  fi- 
nancial information  of  the  existing  conces- 
sioner pertaining  directly  to  the  operation  of 
the  affected  concessions  facilities  and  serv- 
ices as  the  Secretary  determines  is  neoeaaary 
to  allow  for  the  submission  of  competitive 
bids. 

Subsection  (d)  provides  that  the  Secretary 
may  not  consider  any  bid  which  falls  to  meet 
the  minimum  bid  requlremenu  as  deter- 
mined by  the  Secretary.  The  minimum  bid 
requlremenu  include,  but  are  not  limited  to, 
the  amount  of  franchise  fee,  the  duration  of 
the  contract,  and  the  facilities  or  services  re- 
quired to  be  provided  by  the  concessioner. 

Subeectlon  (e)  requires  the  Secretary  to 
submit  to  the  appropriate  Congreaalonal 
Connmittees  any  proposed  concessions  con- 
tract with  anticipated  gross  recelpU  In  ex- 
cess of  $100,000,  or  for  a  duration  of  Ave  years 
or  more.  The  Secretary  is  prohibited  from 
ratifying  any  such  proposed  contract  until  at 
least  60  days  after  such  Congressional  notifi- 
cation. 

Subeectlon  (f)  prohlbiu  the  Secretary  from 
granting  a  concessioner  a  preferential  right 
of  renewal  or  preferential  right  to  i»:ovlde 
new  or  additional  services  at  the  park  area. 

Section  7  provides  that  franchise  fees  are  to 
be  determined  competitively  and  shall  not  be 
less  than  a  minimum  level  that  the  Sec- 
retary has  deemed  appropriate,  consistent 
with  a  reasonable  opportunity  for  the  con- 
cessioner to  realize  a  profit  on  the  operation 
as  a  whole,  commensurate  with  the  capital 
invested  and  the  obligations  assumed.  Sub- 
section (a)  makes  clear  that  consideration  of 
revenue  to  the  United  SUtes  shall  be  subor- 
dinate to  the  objectives  of  protecting  and 
preserving  park  areas  and  of  providing  ap- 
propriate facilities  and  services  for  visitors 
at  reasonable  rates. 

Subsection  (b)  sutes  that  a  concessions 
contract  for  a  duration  of  greater  than  seven 
years  shall  provide  for  a  review  and  possible 
readjustment  of  the  contract  at  least  every 
five  years. 

Section  8  esUblishes  a  special  account  In 
the  Treasury  of  the  United  SUtes  for  all  re- 
celpU collected  pursuant  to  this  Act.  Sub- 
ject to  appropriation,  SO  percent  of  the  fran- 
chise fees  recelpu  are  to  be  used  by  the  Sec- 
retary for  the  acquisition  of  ouUtandlng 
possessory  interesu  in  unite  of  the  National 
Park  System,  26  iwrcent  are  to  be  allocated 
among  park  unite  In  the  same  proportion  as 
the  percent  of  franchise  fees  collected,  and  25 
percent  are  to  be  allocated  among  park  unite 
on  the  basis  of  need,  in  a  manner  to  be  deter- 
mined by  the  Secretary.  Monies  expended  for 
park  areas  are  to  be  used  for  resource  man- 
agement and  protection,  maintenance  activi- 
ties, InterpreUtlon.  and  research. 

Section  9  provides  that  a  concessions  con- 
tract shall  be  awarded  for  a  term  not  to  ex- 
ceed ten  years  unless  the  Secretary  deter- 
mines that  the  capital  investment  required 
by  the  contract  necessiUtes  a  longer  term  to 
amortize  the  investment. 

Subsection  (b)  sUtes  that  a  temporary 
concessions  contract  shall  be  for  a  term  not 
to  exceed  two  years. 

Section  l(Xa)  provides  that  no  concessions 
contract  may  be  transferred,  assigned,  sold, 
or  otherwise  conveyed  without  prior  written 
notification  to,  and  approval  of  the  Sec- 
retary. The  Secretary  is  jwohlbited  trom  ai>- 
provlng  any  conveyance  if  the  Secretary  de- 
termines that  the  new  concessioner  will  be 
unable  to  adequately  provide  the  appropriate 
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facilities  or  services  required  by  the  contract 
or  that  the  conveyance  Is  not  consistent 
with  the  objectives  of  protecting  and  pre- 
serving the  park  area  or  of  providing  appro- 
priate   facilities   or   services   at   reasonable 

Subsection  (b)  directs  the  Secretary  to  no- 
tify the  appropriate  Congressional  Commit- 
tees within  30  days  after  receiving  a  proposal 
to  convey  a  concessions  contract.  Secretar- 
ial approval  of  any  conveyance  may  not 
occur  until  90  days  after  such  notification  to 
the  Committees. 

Section  U  pertains  to  the  protection  of  con- 
cessioner Investments.  Subsection  (a)  pro- 
vides that  a  concessioner  who  has  com- 
menced acquisition  or  construction  of  any 
structure  on  Federal  land  within  a  park  area 
shall  have  a  possessory  interest  In  such 
structure,  to  the  extent  provided  by  such 
contract.  Paragraph  (2)  makes  clear  that 
this  provision  does  not  create  a  new 
possessory  Interest  for  concessioners  whose 
contract  does  not  Include  recognition  of  a 
possessory  Interest. 

Paragraph  (3)  states  that  with  respect  to  a 
concessions  contract  entered  Into  on  or  after 
the  date  of  enactment  of  this  Act.  the  provi- 
sions of  subsection  (b)  (dealing  with  new 
structures)  shall  apply  to  such  structure,  ex- 
cept that  the  actual  value  of  the  structure 
shall  be  the  value  of  the  possessory  interest 
as  of  the  termination  date  of  the  previous 
concessions  contract. 

Subsection  (b)  provides  that  on  or  after  the 
date  of  enactment  of  this  Act.  a  concessioner 
who  constructs  or  acquires  a  new.  additional, 
or  replacement  structure  within  a  park  area 
shall  be  entitled  to  receive  from  the  United 
States  or  a  successor  concessioner  payment 
equivalent  to  the  actual  costs  of  acquiring  or 
constructing  such  structure,  less  amortiza- 
tion, in  the  event  the  contract  expires  or  is 
terminated  by  the  Secretary. 

Subsection  (c)  makes  clear  that  the  provi- 
sions of  this  section  do  not  affect  the  obliga- 
tion of  a  concessioner  to  insure,  maintain, 
and  repair  structures  assigned  to  the  conces- 
sioner. 

Subsection  (d)  provides  that  construction 
of  a  new,  additional,  or  replacement  struc- 
ture involving  costs  of  $100,000  or  more,  pro- 
vided or  financed  by  a  concessioner  on  Fed- 
eral land  within  a  park  area,  shall  be  author- 
ized only  after  public  review,  including  an 
opportunity  for  public  hearings.  The  Sec- 
retary is  also  required  to  notify  the  appro- 
priate Congressional  Committees  prior  to  ap- 
proving any  such  construction. 

Section  12  requires  that  a  concessions  con- 
tract must  provide  that  the  concessioner 
shall  be  liable  for  all  utility  costs  incurred 
by  the  concessioner. 

Subsection  (b)  makes  a  conforming  change 
to  existing  law  by  deleting  the  Secretary's 
authority  to  provide  utility  services  to  con- 
cessioners on  a  reimbursement  of  appropria- 
tion basis. 

Section  13  provides  that  the  reasonableness 
of  a  concessioner's  rates  and  charges  to  the 
public  shall  be  judged  primarily  by  compari- 
son with  those  rates  and  charges  for  similar 
facilities  and  services. 

Section  14(a)  directs  the  Secretary  to  pub- 
lish regulations  establishing  standards  and 
criteria  for  evaluating  the  performance  of 
concessions  operations  within  180  days  after 
the  date  of  enactment  of  this  Act. 

Subsection  (b)  requires  the  Secretary  to 
conduct  an  annual  evaluation  of  each  conces- 
sioner to  determine  whether  such  conces- 
sioner has  performed  satisfactorily.  The  sub- 
section also  seta  forth  procedures,  including 
potential  termination  of  the  contract,  should 


a  concessioner  be  evaluated  as  performing 
unsatisfactorily. 

Subsection  (c)  states  that  the  Secretary  is 
to  notify  the  appropriate  Congressional  com- 
mittees of  each  satisfactory  rating  and  of 
each  contract  terminated  pursuant  to  this 
section. 

Section  15(a)  requires  each  concessioner  to 
maintain  such  records  as  the  Secretary  re- 
quires to  enable  the  Secretary  to  determine 
that  all  terms  of  the  concessioner's  contract 
are  being  faithfully  performed.  The  sub- 
section also  authorizes  the  Secretary  to  have 
access  to  such  financial  information  as  the 
Secretary  deems  necessary  to  ensure  that 
the  terms  and  conditions  of  the  contract  are 
being  complied  with. 

Subsection  (b)  provides  that  the  General 
Accounting  Office  shall  have  access  to  finan- 
cial records  of  a  concessioner  for  five  years 
after  the  close  of  the  fiscal  year  of  each  con- 
cessioner. 

Section  16  states  that  the  provisions  of  a 
1932  Act  relating  to  the  leasing  of  Federal 
buildings  and  properties  shall  not  apply  to 
concessions  contracts. 

Section  17  makes  a  conforming  amendment 
to  the  Historic  Sites  Act  of  1935. 

CONCESSIONS  Policy  Reform  Act  of  1991— 
Comparison  of  Major  Issues 

LENGTH  of  CONTRACT 

The  1965  Act  does  not  provide  for  any  limi- 
tation on  the  length  of  concessions  con- 
tracts. At  some  of  the  larger  national  parks, 
the  Park  Service  has  entered  into  30  year 

The  Concessions  Policy  Reform  Act  would 
limit  a  concessions  contract  to  not  more 
than  10  years,  unless  the  Secretary  of  the  In- 
terior determines  that  a  longer  period  Is  nec- 
essary to  amortize  the  investment. 

FRANCHISE  FEES 

Currently  franchise  fees  are  determined  by 
the  Secretary,  upon  consideration  of  the 
probable  value  to  the  concessioner  of  the 
privileges  granted  by  the  contract. 

The  Concessions  Policy  Reform  Act  pro- 
vides that  franchise  fees  shall  be  determined 
competitively  and  shall  not  be  less  than  a 
minimum  level  which  the  Secretary  has 
deemed  appropriate,  commensurate  with  a 
reasonable  opportunity  for  the  concessioner 
to  realize  a  profit  on  the  operation  as  a 
whole. 

COMPETITIVE  BIDDING 

The  1965  Act  simply  authorizes  the  Sec- 
retary to  take  such  actions  as  may  be  appro- 
priate to  encourage  and  enable  concessioners 
to  provide  and  operate  services  and  facilities 
In  the  National  Park  System. 

The  Concessions  Policy  Reform  Act  pro- 
vides that  concessions  contracts  may  only  be 
awarded  through  competitive  bidding  proce- 
dures. The  Secretary  is  required  to  publish 
detailed  bid  requirements  in  the  Federal 
Register,  including  the  terms  and  conditions 
of  the  previous  concessions  contract  for  the 
park  area,  along  with  such  financial  infor- 
mation of  the  existing  concessioner  pertain- 
ing directly  to  the  concessions  operation  as 
the  Secretary  determines  necessary  to  allow 
for  the  submission  of  competitive  bids.  The 
Secretary  may  reject  any  bid,  notwithstand- 
ing the  franchise  fee  offered,  if  the  Secretary 
determines  that  the  bid  is  not  responsive  to 
the  objectives  of  protecting  and  preserving 
the  park  area. 

PREFB^ENTIAL  RIGHT  OF  RENEWAL 

Existing  law  provides  that  the  SecreUry 
shall  grant  a  preferential  right  of  renewal  to 
existing  concessioners  who  have  performed 


satisfactorily.  The  Secretary  is  also  author- 
ized, but  not  required,  to  grant  an  existing 
concessioner  a  preferential  right  to  provide 
new  or  additional  services  at  the  park. 

The  Concessions  Policy  Reform  Act  would 
prohibit  the  Secretary  from  granting  a  con- 
cessioner a  preferential  right  of  renewal  or  a 
preferential  right  to  provide  new  or  addi- 
tional services  at  a  park  area. 

POSSESSORY  INTEREST 

The  existing  Concessions  Policy  Act  sUtes 
that  a  concessioner  who  acquires  or  con- 
structs any  structure  within  a  national  park 
pursuant  to  a  concessions  contract  shall 
have  a  possessory  Interest  In  such  structure. 
The  possessory  Interest  Is  defined  as  "all  In- 
cidents of  ownership  except  legal  title"  and 
Is  valued  as  the  replacement  cost  of  the 
structure,  less  depreciation.  If  the  conces- 
sioner's contract  Is  terminated,  or  the  con- 
tract is  awarded  to  a  new  concessioner,  then 
the  Park  Service  or  (In  the  case  of  a  new 
contract)  the  new  concessioner  Is  responsible 
for  compensating  the  previous  concessioner 
for  the  possessory  Interest,  which  for  all 
practical  purposes  Is  the  fair  market  value  of 
the  structure. 

The  Concessions  Policy  Reform  Act  pro- 
vides that  an  existing  concessioner  who  has 
already  constructed,  or  who  has  commenced 
acquisition  or  construction  of  a  structure 
pursuant  to  a  concessions  contract,  shall 
have  a  possessory  Interest  to  the  extent  pro- 
vided by  the  current  concessions  contract.  If 
the  concessioner  does  not  currently  have  a 
possessory  Interest,  the  bill  makes  clear  that 
no  new  possessory  Interest  is  created. 

The  bill  also  provides  that  with  respect  to 
new  concessions  contracts,  a  concessioner 
who  constructs  or  acquires  a  structure  with- 
in a  national  park  shall,  in  the  event  the 
contract  expires  or  Is  terminated,  be  entitled 
to  receive  payment  equal  to  the  actual  cost 
(as  compared  with  the  existing  law's  require- 
ment of  replacement  cost)  of  acquiring  or 
constructing  the  structure,  less  depreciation. 
Finally,  the  bill  states  that  if  an  existing 
concessioner  with  a  possessory  Interest  is 
awarded  a  new  concessions  contract,  the 
value  of  the  possessory  Interest  Is  modified 
from  the  replacement  costs  to  the  actual 
construction  cost,  less  amortization. 

Under  the  Concessions  Policy  Reform  Act, 
upon  the  expiration  of  a  concessions  con- 
tract, there  will  be  no  possessory  Interest, 
since  the  bill  requires  that  the  cost  of  the 
structure  be  amortized  over  the  duration  of 
the  contract. 

USE  OF  CONCESSIONS  REVENUES 

The  1965  law  provides  that  the  revenues  de- 
rived from  franchise  fees  are  deposited  into 
the  Treasury  of  the  United  States. 

Under  the  Concessions  Policy  Reform  Act, 
revenues  would  be  deposited  Into  a  special 
account  in  the  Treasury.  Subject  to  appro- 
priation, 50  percent  of  the  revenues  are  to  be 
used  by  the  Secretary  for  the  acquisition  of 
outstanding  possessory  Interests,  25  percent 
are  to  be  allocated  among  units  of  the  Na- 
tional Park  System  in  the  same  proportion 
as  franchise  fees  collected,  and  25  percent  are 
to  be  allocated  among  park  units  on  the 
basis  of  need,  to  be  determined  by  the  Sec- 
retary. 

CONCESSIONS  POLICY 

The  1965  Act  states  that  development  of 
concessions  facilities  shall  be  limited  to 
those  that  are  necessary  and  appropriate  for 
public  use  and  enjoyment  of  the  national 
park  area  and  that  are  consistent  to  the 
highest  practicable  degree  with  the  preserva- 
tion and  conservation  of  the  area. 

The  Concessions  Policy  Reform  Act  pro- 
vides that  facilities  and  services  shall  be  pro- 
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vided  within  a  park  area  only  when  the  pri- 
vate sector  or  other  public  agencies  cannot 
adequately  provide  such  facilities  or  services 
in  the  vicinity  of  the  park  area. 

If  facilities  or  services  are  to  be  provided 
within  a  park  area,  they  shall  be  limited  to 
locations  and  designs  consistent  with  the 
highest  degree  of  resource  preservation  and 
protection  of  the  aesthetic  value  of  the  park. 
The  bill  also  states  that  facilities  or  services 
should  be  awarded  only  through  competitive 
bidding  procedures  and  that  they  should  be 
provided  to  the  public  at  reasonable  rates. 


By  Mr.  THURMOND: 

S.  1756,  A  bill  to  extend  the  tem- 
porary suspension  of  duty  on  naph- 
thalic  acid  anhydride;  to  the  Commit- 
tee on  Finance. 

S.  1757.  A  bill  to  suspend  temporarily 
the  duty  on  Fenbendazole;  to  the  Com- 
mittee on  Finance. 

S.  1758.  A  bill  to  suspend  temporarily 
the  duty  on  fenoxaprop-ethyl  and 
fenoxaprop-p-ethyl;  to  the  Committee 
on  Finance. 

S.  1759.  A  bill  to  suspend  temporarily 
the  duty  on  halofugrinone 

hydrobromide;  to  the  Committee  on  Fi- 
nance. 

S.  1760.  A  bill  to  suspend  temporarily 
the  duty  on  Tralomethrin;  to  the  Com- 
mittee on  Finance. 

SUSPENSION  OF  DUTY  ON  CERTAIN  CHEMICALS 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  five  bills  which 
will  suspend  the  duties  imposed  on  cer- 
tain chemicals  used  in  manufacturing 
and  agrricultural  industries.  Currently, 
these  chemicals  are  imported  for  use  in 
the  United  States  because  there  is  no 
known  domestic  supplier  or  readily 
available  substitute.  Therefore,  sus- 
pending the  duties  on  these  chemicals 
would  not  adversely  affect  domestic  in- 
dustries. 

The  first  bill  will  extend  the  duty 
suspension  on  naphthalic  acid  anhy- 
dride until  December  31,  1995.  This 
chemical  is  used  in  the  production  of 
special  pigments,  which  are  called 
I)erylenes.  These  pigments,  when  com- 
bined with  a  second  group  known  as 


the  qulnacridones,  form  the  principal 
colorants  in  making  various  shades  of 
red,  scarlet,  and  maroon  paints.  The 
paints  from  these  pigments  are  ex- 
tremely stable  when  exposed  to  sun- 
light, thus  making  them  important  to 
the  automotive  industry. 

Mr.  President,  similar  legislation  was 
introduced  in  the  101st  Congress  to  sus- 
pend the  duty  on  this  chemical.  The 
duty  suspension  was  incorporated  into 
the  Customs  and  Trade  Act  of  1990  and 
will  expire  on  December  31,  1992. 

Mr.  President,  the  next  four  bills  I 
am  introducing  will  suspend  the  duty 
on  certain  chemicals  until  December 
31,  1994.  This  is  the  first  time  a  duty 
suspension  has  been  requested  for  these 
items. 

The  first  bill  will  temporarily  sus- 
pend the  duty  on  methyl  5-(phenyl- 
thio)-2-benzlmidazolecarlbamate,  com- 
monly called  Fenbendazole.  After  im- 
portation, this  chemical  is  domesti- 
cally formulated  into  paste,  suspen- 
sion, and  premix  products  and 
packaged.  This  product,  known  by  the 
trade  name  "Safeguard,"  is  used  to 
treat  a  wide  variety  of  animals  for  pro- 
tection against  parasitic  worms.  Ani- 
mals for  which  the  drug  is  approved  in 
the  United  States  are:  horses,  cattle, 
swine,  dogs,  and  bighorn  sheep. 

The  second  bill  will  temporarily  sus- 
pend the  duty  on  fenoxaprop-ethyl  and 
fenoxaprop-p-ethyl.  This  chemical  is  a 
key  ingredient  in  herbicides  which 
have  several  different  end-uses.  It  is 
imported  and  formulated  with  other 
products  to  produce  the  finished  herbi- 
cides marketed.  Fenoxaprop  is  used  as 
an  important  raw  material  in  herbi- 
cides which  control  weeds  in  turf,  rice, 
soybeans,  as  well  as  wheat. 

The  third  bill  will  temporarily  sus- 
pend the  duty  on  halofuginone 
hydrobromide.  After  this  chemical  is 
imported,  it  is  domestically  formulated 
and  packaged  into  premix  products. 
These  products  are  used  for  the  preven- 
tion of  coccidiosis,  which  is  a  protozoal 


9902  3112    Fenbenduote  (prmiiM  lor  m  sublicading  2931  00  22) 


SEC.  2.  EFFXCTTVE  DATE. 

The  amendment  made  by  section  1  applies 
with  respect  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act. 


S.  1758 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


"9902J1.12    Etkirt  2-4(&.<hloiv-2-btnn2i{ii<)fi|  V|i  phenoiir  pnpinute  (provided  lor  m  sublie>diii|  2934  90 14) 


disease  of  the  intestinal  lining  in 
chickens  and  turkeys. 

The  final  bill  will  temporarily  sus- 
pend the  duty  on  Tralomethrin.  This 
chemical  is  used  in  the  manufacturing 
of  a  pyrethrold  pesticide  which  con- 
trols pests  in  cotton  and  soybeans. 
This  product  is  unique  because  smaller 
amounts  of  the  active  ingredient  are 
used,  thus  creating  a  more  environ- 
mentally friendly  pest  control  pro- 
gram. 

Mr.  President,  suspending  the  duty 
on  these  chemicals  will  benefit  the 
consumer  by  stabilizing  the  costs  of 
manufactioring  the  end-use  products. 
There  are  no  known  domestic  produc- 
ers of  these  materials,  therefore  sus- 
pending the  duty  on  these  chemicals 
will  not  cause  economic  harm  to  do- 
mestic companies.  I  hope  the  Senate 
will  consider  these  measures  expedi- 
tiously. 

I  ask  unanimous  consent  that  the 
text  of  the  bills  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  17.56 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

Heading  9902.30.22  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  is  amended  by 
striking  out  "12^1/92"  and  Inserting  "12/31/ 
95". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  applies  with  respect  to  ar- 
ticles entered,  or  withdrawn  trom  warehouse 
for  consumption,  on  or  after  the  15th  day 
after  the  date  of  the  enactment  of  this  Act. 

S.  1757 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1,  TEMPORARY  DUTY  SUSPENSION, 

Subchapter  n  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
Is  amended  by  Inserting  In  numerical  se- 
quence the  following  new  heading: 

- FiH        Ng  dmie     No  cUMfe     On  or  kt- 

unu 

w. 

SECTION  1.  TEMPORARY  DUTY  SUSPENSION. 

Subchapter  II  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  inserting  In  numerical  se- 
quence the  following  new  heading: 

fiti     No  duafe     No  ctanft     On  or  It- 


8EC,  S.  EFFECnVC  DATE. 

The  amendment  made  by  section  1  applies 
with  respect  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act. 

"9902  31 12    HoMufMont  li|r«ts»aimi<lt  (pnviM  tor  m 

) 


S.  1759 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


ini  2933  SSiT) . 


SECTION  1.  TEMPORARY  DUTV  SUWENSiON. 

Subchapter  II  of  chapter  98  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
Is  amended  by  inserting  In  numerical  se- 
quence the  following  new  heading: 


Fw 


No  dunfc 


Onott*- 


24350 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1991 


SECTION  1.  TEMPORARY  DUTY  SUSPENSION. 


September  26,  1991 


CONGRESSIONAL  RECORD— SENATE 


24351 


I  am   introducing   be   printed  in   the 

RECORD. 

There  belnir  no  objection,  the  sum- 


The  EPA  will  provide  technical  assistance 
to  States  to  assist  in  compliance. 
States  considering  this  option  will  undergo 


Department  of  the  Interior. 
Washington.  DC,  September  24, 1991. 
Hon.  J.  Danporth  Quayle, 


September  26,  1991 
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September  26,  1991 


SEC.  1.  EFFBCnVC  DATE. 

The  amendment  made  by  section  1  applies 
with  respect  to  grood*  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act. 


S.  1760 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  TEMPORARY  DUTY  SUSPENSION. 

Subchapter  II  of  chapter  99  of  the  Har- 
monised Tariff  Schedule  of  the  United  States 
Is  amended  by  Inserting  In  numerical  se- 
quence the  following  new  heading: 


"9902  3112     llR3S)3<rrr2lelrjb(Dm<«fi»0-2,2<liffletli»lc»clo»rMp»n-«i*an(lic    tot    (S)-llpm<»»iic-3-()l<««rtMfl<    "«ti    (pnwfcd    Iw 
29269027)  " 


la    uMudmi 
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SEC.  S.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  applies 
with  respect  to  goods  entered  or  withdrawn 
ft-om  warehouse  for  consumption,  on  or  after 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act. 


By  Mr.  DASCHLE: 
S.  1761.  A  bill  to  regrulate  above- 
ground  storage  tanks  used  to  store  reg- 
ulated substances,  and  for  other  pur- 
poses; to  the  Committee  on  Environ- 
ment and  Public  Works. 

ABOVEOROUND  STORAGE  TANK  ACT 

Mr.  DASCHLE.  Mr.  President.  I  rise 
to  Introduce  legrislation  to  correct  the 
glaring  oversight  in  Federal  law  that 
leaves  the  environment  and  the  public 
vulnerable  to  hazardous  substance  and 
petroleum  leaks  from  aboveground 
storage  tanks.  The  bill  addresses  this 
problem  by  amending  the  Solid  Waste 
Disposal  Act  to  establish  regulations 
designed  to  prevent,  detect,  control 
and  clean  up  spills  from  these  facili- 
ties. 

It  is  an  appalling  fact  that  no  single 
Federal  statute,  or  combination  of 
statutes,  adequately  addresses  the  pre- 
vention and  cleanup  of  spills  from 
many  aboveground  storage  tanks.  The 
EPA  has  no  authority  to  protect 
ground  water  from  spills  flrom  these  fa- 
cilities. While  the  Federal  Government 
has  moved  to  tighten  regulation  of 
higher  profile  tanker  spills  at  sea  or  in 
harbors,  leaks  from  aboveground  tank 
farms  go  largely  unnoticed  outside  the 
communities  affected  by  them. 

It  may  be  difficult  to  picture  dan- 
gerous transparent  vapors  or  contami- 
nated ground  water.  But  that  does  not 
make  such  spills  any  less  dangerous  to 
the  people  who  live  near  them.  And  no 
one  knows  that  fact  better  than  the 
residents  of  Sioux  Falls,  SD. 

In  1987,  a  slow  leak  of  at  least  20,000 
gallons  of  gasoline  from  an  above- 
ground  storage  tank  facility  in  my 
State's  largest  city  went  undetected 
until  the  underground  water  source 
waa  completely  contaminated  and  gas- 
oline fumes  had  infiltrated  an  elemen- 
tary school  to  the  point  where  school 
children  had  to  be  evacuated.  Today,  4 
years  later,  the  ground  water  remains 
contaminated,  the  Hayward  Elemen- 
tary School  has  been  torn  down  and 
local  residents  continue  to  live  with 
the  fear  that  the  aquifer  below  their 
homes  contains  gasoline. 

A  proper  detection  system  would 
have  identified  this  Sioux  Falls  leak 
well  before  it  reached  the  crisis  stage. 
It  would  have  precluded  the  evacuation 
and  condemnation  of  the  Hayward  Ele- 


mentary School  building.  It  would  have 
prevented  any  harm  to  drinking  water 
and  the  astronomical  cost  of  cleanup. 

The  Sioux  Falls  spill  is  not  an  iso- 
lated incident.  There  have  been  over 
110  known  petroleum  spills  from  above- 
ground  storage  tanks  in  the  last  4 
years  in  South  Dakota  alone,  and  this 
does  not  include  hazardous  substances 
leaked  from  tanks  or  spills  from  pip- 
ing. In  the  absence  of  comprehensive 
Federal  legislation,  my  State  haa 
forged  ahead  to  develop  prevention,  de- 
tection and  cleanup  rules,  which  are 
currently  being  Implemented.  However, 
effective  State  regulation  remains  the 
exception  rather  than  the  rule  nation- 
wide. 

And  make  no  mistake  about  it;  na- 
tionwide, we  do  have  a  serious  problem 
with  abovegrround  storage  tank  leaks. 

EPA's  rough  estimates  for  known  re- 
leases during  the  3-year  period  from 
1988  to  1990  show  an  average  of  6,000 
spills  nationally  that  released  an  aver- 
age of  14  million  gallons  of  petroleum 
or  some  other  regulated  substance. 
Earlier  this  year,  a  General  Accounting 
Office  report  decried  the  absence  of  an 
effective  Federal  program  to  prevent 
pollution  from  petroleum  facilities. 
And  it  has  been  reported  that  an  EPA 
official  involved  in  the  cleanup  of  a  re- 
cent above  ground  storage  tank  spill 
declared  that  he  could  "go  to  every 
[tank  farm]  in  the  country  and  find  a 
problem." 

It  has  been  demonstrated  that  the 
absence  of  regulation  of  many  above- 
ground  storage  tanks  has  set  stage  for 
future  disasters  waiting  to  happen. 
Furthermore,  there  is  no  way  of  know- 
ing how  many  aboveground  storage 
tank  leaks  do  occur,  or  what  potential 
leaks  lurk  ahead,  because  no  com- 
prehensive data  collection  system  for 
assessing  the  state  of  these  facilities 
exists. 

Few  areas  are  exempt  from  this  po- 
tential threat.  I  urge  my  colleagues  to 
examine  their  own  backyards. 

In  fact,  consider  a  recent  incident  in 
our  backyard  here  in  Washington.  I 
refer  to  the  spill  that  occurred  this 
summer  just  across  the  Potomac  River 
in  Fairfax,  VA,  when  an  estimated 
250.000  gallons  of  diesel  oil,  jet  fuel,  and 
gasoline  leaked  from  a  tank  farm  and 
spread  about  1.000  feet.  Potential  leaks 
into  basements,  wells,  and  streams  now 
threaten  the  area.  Risks  of  fire  and  ex- 
plosions also  exist. 

While  Virginia  State  law  sets  pen- 
alties on  the  industry  for  spills,  it  has 
no  provision  for  prevention.  State  offi- 


cials have  already  begun  working  to 
fill  that  gap. 

Mr.  President,  the  legrislation  I  am 
introducing  today  will  establish  a  com- 
prehensive approach  for  dealing  with 
the  problem  of  inadequate  regulation 
of  aboveground  storage  tanks.  It  will 
not  duplicate  any  existing  law.  Its  em- 
phasis is  on  the  prevention  of  future 
spills  through  the  establishment  of 
standards  for  construction,  corrosion 
protection,  compatibility,  and  integ- 
rity of  new  and  rebuilt  tanks.  These 
standards  will  ensure  that  quality 
tanks  are  constructed  and  maintained 
properly. 

The  bill  will  also  require  release  de- 
tection systems,  periodic  inspections, 
and  secondary  containment.  These 
safeguards  should  prevent  leaks  such 
as  those  that  occurred  in  Sioux  Falls 
and  Fairfajc. 

To  address  spills  that  do  occur,  the 
bill  will  authorize  the  development  of 
corrective  action  plans,  allow  for  shut- 
ting down  faulty  tanks,  and  establish 
financial  responsibility  for  cleanup. 

Finally,  the  bill  will  establish  a  noti- 
fication system  to  identify  existing 
tanks,  tanks  not  in  operation,  and  fu- 
ture tanks.  It  will  provide  us  with 
more  accurate  aggregate  numbers  and 
facilitate  monitoring  of  the  tanks. 

E:ach  one  of  us  who  investigates  this 
problem  in  our  home  States  will  find 
that  our  constituents  potentially  face 
enormous  problems  from  leaking 
aboveground  storage  tanks.  It  is  time 
to  take  action  to  minimize  the  poten- 
tial for  future  aboveground  leaks  and 
give  EPA  the  authority  to  ensure  that 
cleanup  of  spills  is  conducted  quickly 
and  correctly. 

It  is  extremely  fortunate  that,  as  far 
as  we  know,  no  one  in  South  Dakota 
became  seriously  ill  from  inhaling  gas- 
oline fUmes  or  from  drinking  contami- 
nated water  as  a  result  of  the  1987  spill. 
Future  Americans  may  not  be  so  fortu- 
nate. 

It  is  time  we  reaJize  that  whether  a 
leak  comes  fTom  undergound  or  above- 
ground  tanks,  whether  it  is  released 
into  surface  water  or  into  the  ground, 
the  effect  is  equally  dangerous  and 
should  be  managed  in  an  equally  con- 
scientious and  effective  manner.  I  urge 
my  colleagues  to  join  the  effort  to  pre- 
vent the  degradation  of  our  environ- 
ment and  the  endangerment  of  our  peo- 
ple from  aboveground  storage  tank 
spills  by  supporting  effective  Federal 
oversight  of  these  facilities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  legrislation 


I   am   introducing   be   printed   in   the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record  as  follows: 

Aboveground  Storage  Tank  regulation 
Act  of  1991 

sec.  10001.  DEFINmONS  AND  EXEMPTIONS 

The  Initial  section  Identifies  the  types  of 
tanks  that  are  regulated  and  those  that  are 
not:  the  subet&nces  to  be  regulated;  and  the 
responsible  parties. 

SEC  10002.  NOTIFICATION 

It  Will  require  the  reporting  of  existing 
tanks:  those  taken  out  of  operation;  and  fu- 
ture tanks.  It  also  identifies  those  who  share 
in  the  responsibility  of  reporting. 

E^ch  state  will  designate  an  agency  to  re- 
ceive the  notification. 

Each  state  will  develop  two  inventories- 
one  for  petroleum  and  one  for  all  other  regu- 
lated substances  defined  in  CERCLA. 

sec.  10008.  RELEASE  DETECTION,  PREVENTION 
AND  CORRECTION  REGULATIONS 

Promulgation  of  Regulations.— The  Admin- 
istrator will  issue  regulations  that  will  take 
effect  no  later  than  30  months  after  enact- 
ment for  petroleum  tanks  and  no  later  than 
36  months  for  other  regulated  substances. 

Distinctions  in  the  Regulations.- The  Ad- 
ministrator may  distinguish  aboveground 
tanks  by  type,  class,  or  age.  Some  of  the  fac- 
tors the  Administrator  may  consider  in  mak- 
ing these  distinctions  include  the  following: 
location  of  the  tanks,  soil  and  climate  condi- 
tions, age  of  the  tank,  current  Industry  rec- 
ommended practices,  national  consensus 
codes,  national  fire  protection  codes,  water 
table,  size  of  the  tanks,  and  the  compatibil- 
ity of  the  regulated  substance  and  the  mate- 
rials of  which  the  tank  is  fabricated. 

Regulation  requirements.— The  regulations 
Issued  will  include  the  following  require- 
ments: maintaining  a  leak  detection  system; 
maintaining  records  of  any  monitoring  or 
leak  detection  system;  prevention  require- 
ments (Including  certified  Inspection,  sec- 
ondary containment  *  *  *);  reporting  of  re- 
leases; corrective  action  plan;  closure  of  the 
tank;  and  maintaining  evidence  of  financial 
responsibility. 

Financial  responsibility.- The  require- 
ments for  demonstrating  financial  resjwn- 
slblUty  include:  the  methods;  those  liable; 
the  minimum  liability  and  listing  of  waivers 
to  that  amount;  and  conditions  for  suspen- 
sion of  financial  responsibility. 

Performance  Standards.- The  Adminis- 
trator will  Issue  performance  standards  for 
new  and  rebuilt  tank  standards  to  take  ef- 
fect no  later  than  30  months  after  enactment 
for  petroleum  tanks  and  no  later  than  36 
months  for  other  regulated  substances.  In- 
terim prohibition  is  established  during  the 
period  that  is  more  than  180  days  after  the 
date  of  enactment  and  before  the  Issuance  of 
the  standards.  Installation  may  be  consid- 
ered during  this  time  if  the  tank  meets  spe- 
cific standards. 

EPA  Response  Program.— The  EPA  or  a 
State  approved  program  will  undertake  cor- 
rective action  under  specific  conditions  both 
before  regulations  are  issued  and  after.  It 
stipulates  how  priority  order  for  corrective 
action  will  be  assigned  and  the  means  for  re- 
covering cost. 

SBC.  10004.  STATE  PROGRAMS 

The  Act  will  allow  States  to  conduct  the 
program  if  the  State  includes  all  require- 
ments and  standards  of  the  Federal  law  and 
provides  adequate  enforcement  of  compli- 
ance. 


The  EPA  will  provide  technical  assistance 
to  States  to  assist  in  compliance. 

States  considering  this  option  will  undergo 
a  review  and  approval  process. 

States  have  the  authority  to  set  standards 
or  requirements  that  are  more  stringent 
than  those  that  are  listed. 

SEC.  10006.  ACCESS  TO  INFORMATION 

The  owner  or  operator  of  an  aboveground 
storage  tank  will,  upon  the  request  of  EPA, 
State,  or  designated  representative:  furnish 
information  relating  to  tanks,  associated 
equipment  and  contents;  conduct  monitoring 
or  testing:  or  have  access  for  corrective  ac- 
tion. This  information  will  be  subject  to  pub- 
lic access  with  some  confidentiality  excep- 
tions. 

SEC.  10006.  FEDERAL  ENFORCEMENT 

The  Administrator  can  Issue  an  order  of 
compliance  and  order  prohibiting  the  use  or 
operation  of  any  or  all  of  the  facility.  In- 
cludes the  procedures,  contents  of  order  and 
civil  penalties  associated  with  such  order. 

SEC.  10007.  FEDERAL  FAClLmES 

All  executive,  legislative  and  Judicial 
branches  must  follow  the  requirements  of 
this  section. 

The  President  may  exempt  an  aboveground 
storage  tank  of  a  department,  agency  or  in- 
strumentality In  the  Executive  branch  fi"om 
compliance  with  a  requirement  if  the  Presi- 
dent determines  it  to  be  in  the  Interest  of 
the  United  States  to  do  so. 

SEC.  lOOOe.  STUDY  OF  ABOVEGROUND  TANKS 

The  Administrator  will  conduct  two  stud- 
ies. One  will  be  completed  in  12  months  and 
address  petroleum.  The  second  will  be  done 
within  36  months  and  address  all  other 
aboveground  storage  tanks.  Elements  of  the 
study  are  defined. 

A  third  study  is  required  of  the  Adminis- 
trator which  addresses  farm  and  heating  oil 
tanks.  The  elements  are  different  from  those 
of  the  first  two.  It  will  include  the  number 
and  location  of  tanks  and  analysis  of  poten- 
tial releases.  A  report  \^h  recommendation 
of  necessity  to  regulate  iitese  tanks  will  be 
prepared. 

SEC.  10008.  AUTHORIZATION  OF  APPROPRIATION 

This  Act  authorizes  the  appropriation  of 
such  funds  necessary  to  comply  with  the  pro- 
gram. 


By  Mr.  JOHNSTON  (by  request): 
S.  1762.  A  bill  to  amend  Subsection 
31(e)  of  the  Mineral  Leasing  Act,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

MINERAL  LEASING  ACT  AMENDMENTS 

•  Mr.  JOHNSTON.  Mr.  President,  I  am 
introducing  today  at  the  request  of  the 
Department  of  the  Interior  a  bill  to 
amend  subsection  31(e)  of  the  Mineral 
Leasing  Act,  and  for  other  purjwses. 

I  ask  unanimous  consent  that  the  bill 
and  the  communication  which  accom- 
panied the  proposal  be  printed  in  the 

CONGRESSIONAL  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1762 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  subsection  31(e)  of 
the  Mineral  Leasing  Act,  as  amended  (41 
Stat.  4S0,  30  U.S.C.  168(e))  is  amended  to  de- 
lete the  first  sentence  in  the  unnumbered 
paragraph  at  the  end  of  subsection. 


DEPARTMENT  OF  THE  INTERIOR, 
Washington.  DC.  September  24. 1991. 
Hon.  J.  Danforth  Quaylk, 
President  of  the  SenaU,  Washington.  DC. 

Dear  Mr.  President:  Enclosed  is  a  pro- 
posed bill,  "To  amend  subsection  31(e)  of  the 
Mineral  Leasing  Act,  and  for  other  pur- 
poses." 

We  recommend  that  the  proposed  bill  be 
Introduced,  referred  to  the  appropriate  Com- 
mittee, and  enacted. 

Prior  to  enactment  of  title  IV  of  the  Fed- 
eral Oil  and  Gas  Royalty  Management  Act  of 
1962  (96  Stat.  2462.  30  U.S.C.  188)  the  Sec- 
retary of  the  Interior  (Secretary)  had  no  dis- 
cretion under  the  Mineral  Leasing  Act  to  re- 
instate an  oil  and  gas  lease  terminated  auto- 
matically for  failure  to  pay  rental  in  a  time- 
ly fashion,  unless  rental  was  tendered  within 
20  days  after  the  due  date  (30  U.S.C.  188(c)). 
However,  the  later  Act  provided  authority  to 
consider  petitions  for  reinstatement,  subject 
to  fulfillment  of  certain  other  conditions  in 
subsections  31(d)  and  (e)  even  though  rental 
was  not  tendered  within  that  20-day  period. 
Included  in  these  conditions  is  Federal  Reg- 
ister publlcaton  of  the  proposed  reinstate- 
ment 30  days  in  advance,  including  terms 
and  conditions  of  the  lease. 

In  addition  to  publication  in  the  Federal 
Register,  the  final  paragraph  In  subsection 
31(e)  requires  the  Secretary  to  notify  the 
House  Committee  on  Interior  and  Insular  Af- 
fairs and  Senate  Committee  on  Energy  and 
Natural  Resources  of  any  proposed  reinstate- 
ment 30  days  prior  to  the  reinstatement,  by 
furnishing  a  copy  of  the  Federal  Register 
notice,  together  with  additional  Information 
concerning  rental,  royalty,  volume  of  pro- 
duction, and  anything  else  the  Secretary 
considers  significant  in  the  decision  to  rein- 
state. The  draft  bill  would  eliminate  only 
the  provision  for  separate  notice  to  the  Com- 
mittees. 

Since  the  Secretary  had  no  authority  prior 
to  1983  to  reinstate  a  lease  In  absence  of  pay- 
ment of  the  rental  within  20  days  of  the  due 
date,  the  enactment  of  the  new  provisions  in 
subsections  31(d)  and  (e)  created  a  new  ave- 
nue for  many  lessees  to  pursue  and  secure  re- 
instatement of  their  terminated  leases.  In 
addition,  it  changed  the  situation  for  those 
whose  petitions  were  under  consideration  at 
that  time.  Because  of  the  retroactive  fea- 
tures of  the  law,  although  limited,  the  Bu- 
reau of  Land  Management  (BLM)  initially 
was  ix-esented  with  large  numbers  of  cases  to 
process  under  the  new  authority.  After  re- 
solving these  cases,  implementation  of  the 
new  reinstatement  features  was  integrated 
into  the  overall  oil  and  gas  leasing  program 
and  has  been  carried  out  in  a  routine  manner 
at  the  ELM'S  field  level  without  any  signifi- 
cant hindrance  or  controversy. 

It  is  our  view  that  the  Colnmlttee  notifica- 
tion requirement  Is  duplicative  in  light  of 
the  Federal  Register  notice  already  pro- 
vided, and  no  longer  serves  a  purpose  suffi- 
cient to  support  the  paperwork  and  review 
burden  it  Imposes  on  the  BLM  and  affected 
Committees  of  Congress,  respectively. 

While  the  Committee  notification  feature 
that  would  be  deleted  by  the  proposed  draft 
bill  might  have  been  prudent  at  the  begin- 
ning of  the  implementation  effort  in  1983,  it 
now  seems  unlikely  that  the  Committees  In 
question  would  have  a  continued  Interest  in 
reviewing  the  notices,  especially  since  the 
very  same  information  is  readily  accessible 
in  the  Federal  Register. 

In  summary.  Insofar  as  It  would  improve 
efficiency,  reduce  paperwork,  and  relieve 
Congressional  Committees  of  the  burden  of 
an  additional   layer   of  review,   we  believe 
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elimination  of  the  formal  notification  proce-     health  needs 
riiirB  as  nroDosed  bv  the  draa  bill  would  be     nendence    on 


causing  despair  and  de- 
Government   health   and 


requires  the  Social  Security  Administration 
(SSA)  to  send  all  workers  a  Personal  Earn- 
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"(1)  establish  a  training  program  for  all  re- 
tirement counselors  of  agencies  of  the  Fed- 


percentage  of  the  male  labor  force  in  the 
United  States  that  is  age  65  or  older  has  de- 
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elimination  of  the  formal  notification  proce- 
dure as  proposed  by  the  draft  bill  would  be 
beneficial. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  to  the  sub- 
mission of  this  proposed  legislation  from  the 
standpoint  of  the  Administration's  program. 
Sincerely, 

Dave  O'Neal. 
Assistant  Secretary.* 


By  Mr.  GRAHAM: 

S.  1763.  A  bin  to  amend  title  5,  Unit- 
ed States  Code,  to  improve  retirement 
counseling  for  Federal  Government 
employees;  to  the  Committee  on  Gov- 
ernmental Affairs. 

S.  1764.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  establish  a 
grant  program  to  provide  health  and 
retirement  information,  counseling, 
and  assistance  to  individuals,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

RETIREMENT  COUNSELING 

Mr.  GRAHAM.  Mr.  President,  on  May 
30,  1990,  I  convened  a  Senate  Aging 
Committee  hearing  in  St.  Petersburg. 
FL,  on  retirement  planning. 

According  to  abundant  testimony, 
many  individuals  do  not  contemplate 
the  financial,  health,  and  social  impli- 
cations and  consequences  of  their  re- 
tirement years.  The  majority  of  Ameri- 
cans do  not  plan  comprehensively  for 
their  retirement;  they  do  not  consider 
the  potential  outcomes  of  typical  deci- 
sions made  at  or  before  retirement, 
such  as  relocating,  utilizing  Medicare 
and  supplemental  insurance,  living 
solely  on  Social  Security  and/or  a  pen- 
sion, and  experiencing  extended  periods 
of  leisure  time. 

Research  shows  that  Americans  be- 
come aware  of  these  issues  as  a  reac- 
tive mechanism,  often  when  it  is  too 
late  to  change  major  lifestyle  deci- 
sions. Many  folks  expend  more  time 
and  effort  planning  a  2-week  vacation 
than  the  20-plus  years  they  could  spend 
in  retirement. 

As  the  U.S.  population  ages  more 
rapidly,  persons  will  spend  increasing 
years  in  retirement.  According  to  the 
National  Center  for  Health  Statistics. 
average  life  expectancy  for  Americans 
in  1950  at  65  years  was  13.9  years,  while 
average  life  expectancy  in  1989  at  65 
years  was  17.2  years. 

As  most  retirees  rely  on  Federal  pro- 
grrams,  such  as  Medicare  and  Social  Se- 
curity for  health  insurance  and  retire- 
ment income  respectively,  lack  of 
health  and  retirement  planning  has 
substantial  long-term  costs  for  the 
Federal  Government.  Lack  of  retire- 
ment planning  also  impacts  quality  of 
life. 

Persons  who  anticipate  retirement- 
related  changes  can  plan  socially  and 
financially.  alleviating  relocating 
without  accessible  social,  community, 
and  health  services.  Retirees  who  do 
not  evaluate  retirement-related  deci- 
sions could  experience  social  disloca- 
tion and  unanticipated  financial  and 


health  needs,  causing  despair  and  de- 
pendence on  Government  health  and 
social  services'  programs. 

Mr.  President,  for  these  reasons.  I  am 
introducing  two  bills  to  increase  public 
awareness  and  facilitate  retirement 
and  health  planning. 

The  Retirement  and  Health  Planning 
Act  would  authorize  demonstration 
projects  in  up  to  three  States  to  estab- 
lish and  improve  retirement  and  health 
planning  programs  for  individuals  55 
and  older.  Persons  would  be  counseled 
on  health  issues— diet,  fitness,  risk  fac- 
tors, long-term  care  insurance.  Medi- 
care. Medigap.  and  living  wills— retire- 
ment issues — Social  Security,  pensions 
and  overall  financial  planning,  lifestyle 
changes,  legal  issues,  housing  and  relo- 
cating, and  volunteering— and  other 
appropriate  issues.  Ten  million  dollars 
would  be  authorized  for  the  demo  pro- 
grams. 

States  would  be  required  to  report 
back  to  Congress  each  year  on  the  sta- 
tus of  the  demonstrations.  The  Health 
and  Human  Services  Secretary  will 
also  evaluate  the  programs  to  deter- 
mine their  efficacy  in  meeting  the  re- 
tirement and  health  needs  of  partici- 
pants and  to  decide  whether  planning 
decreases  Federal  costs  of  health  and 
assistance  programs  and  improves 
quality  of  life  for  persons. 

It  is  my  hope  that  this  bill  can  be 
considered  during  the  upcoming  floor 
debate  on  the  Older  Americans  Act  and 
taken  as  a  part  of  that  reauthorization. 
The  other  bill  I  am  introducing  today 
would  require  the  Federal  Government 
to  set  an  example  for  the  rest  of  the 
country.  It  would  require  each  Federal 
agency  to  designate  at  least  one  retire- 
ment planning  counselor  within  the 
agency.  Many  agencies  currently  pro- 
vide these  services.  The  bill  also  estab- 
lishes a  phone  service,  administered  by 
the  Office  of  Personnel  Management, 
which  annuitants  may  call  for  informa- 
tion on  retirement  benefits. 

Mr.  President.  I  am  also  in  the  midst 
of  discussions  with  the  Social  Security 
Administration  [SSA]  regarding  the  in- 
clusion of  brief  retirement  planning  in- 
formation on  the  personal  earnings  and 
benefits  estimate  statement  [PEBES]. 
At  this  time,  all  workers  can  request  a 
PEBES  form  from  the  SSA.  Under  law. 
all  workers  must  receive  a  PEBES 
form  by  the  year  2000. 

I  recently  asked  the  Social  Security 
Commissioner  to  include  retirement 
planning  information  on  the  PEBES 
form.  I  ask  unanimous  consent  that  a 
copy  of  my  letter  to  the  Conunissioner 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  September  20. 1991. 
Gwendolyn  Kino. 

Commissioner.   Social  Security   Administration. 
Baltimore.  MD 
Dear  Commissioner  King:   As  you   know, 
the  1990  Omnibus  Budget  Reconciliation  Act 


requires  the  Social  Security  Administration 
(SSA)  to  send  all  workers  a  Personal  Earn- 
ings and  Benefits  Estimate  Statement 
(PEBES)  by  the  year  2000. 

I  am  pleased  the  PEBES  will  eventually  be 
available  to  all  workers.  PEBES  would  also 
be  an  appropriate  and  obvious  mechanism  to 
convey  the  need  for  retirement  planning  to 
the  American  public. 

On  May  30.  1990.  I  chaired  a  Senate  Special 
Committee  on  Aging  field  hearing  on  retire- 
ment planning.  According  to  abundant  testi- 
mony. Individuals  do  not  anticipate  and  plan 
for  the  financial,  health,  and  social  con- 
sequences of  their  retirement  years.  I  am 
deeply  concerned  about  the  lack  of  public  In- 
formation available  in  this  area. 

Another  sentence  or  two  could  be  added  to 
the  PEBES  form  or  accompanying  letter 
which  reads.  "I  encourage  you  to  plan  for  the 
financial,  health,  lifestyle,  housing,  and 
other  needs  of  your  retirement  years.  Assist- 
ance for  such  planning  can  often  be  provided 
through  the  local  Area  Agencies  on  Aging, 
the  work  place,  and  other  non-governmental 
entitles.  "  It  is  my  feeling  that  the  above 
brief  Information  could  convince  future  re- 
tirees to  plan  more  comprehensively  for 
their  retirement  years. 

If  you  should  require  further  information 
regarding  this  issue,  please  contact  me  or 
Susan  Emmer  of  my  staff  at  224-3041. 

With  warm  regards. 
Sincerely, 

BOB  Graham. 

U.S.  Senator. 

Mr.  GRAHAM.  Mr.  President,  ex- 
panded retirement  planning  programs 
will  compliment  the  retirement  and 
health  study  which  the  National  Insti- 
tute on  Aging  has  awarded.  The  study 
will  evaluate  retirement  patterns,  with 
an  oversampling  taken  from  Florida. 
Information  from  the  study  and  the  re- 
tirement planning  bills  can  only  shari>- 
en  and  increase  our  understanding  of 
the  entire  retirement  process. 

Through  public  education  efforts, 
outreach,  and  direct  counseling.  Amer- 
icans can  prepare  for  fulfilling  vibrant, 
and  active  retirement  years.  Future  re- 
tirees can  potentially  decrease  depend- 
ence on  Medicare  and  Social  Security 
and  maintain  a  meaningful  quality  of 
life. 

Mr.  President.  I  encourage  my  col- 
leagues to  join  me  In  supporting  retire- 
ment planning  endeavors  which  could 
enhance  the  freedom  and  independence 
of  retirees,  offer  retirees  options  and 
opportunities  not  previously  consid- 
ered, and  prepare  retirees  more  ade- 
quately for  retirement  changes. 

In  summary,  Mr.  President,  it  has 
been  said,  correctly,  that  many  Ameri- 
cans spend  more  time  planning  for  a  2- 
week  vacation  than  they  do  planning 
for  the  long  period  of  life  that  they  will 
have  after  retirement.  Retirement  is 
seen  by  many  as  being  a  series  of 
unending  golden  days. 

Unfortunately,  for  too  many  Ameri- 
cans, it  is  a  period  of  too  many  dark, 
forbidding,  and  unrewarding  days.  It  is 
a  sad  commentary  that  one  of  the  high- 
est incidents  of  suicide  in  our  country 
are  among  people  who  have  recently  re- 
tired, unable  to  deal  with  the  new  life 
into  which  retirement  has  ushered 
them. 
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Many  of  those  concerns  which  in- 
clude economic  issues,  health  issues, 
preparation  for  a  lifestyle  with  greater 
discretionary  time,  the  whole  process 
of  moving  from  one  community  to  an- 
other could  be  dealt  with  in  a  more  hu- 
mane manner  and  a  manner  that 
would,  in  fact,  lead  to  those  years  of 
retirement,  fulfilling  the  dreams  of  the 
millions  of  Americans  if  there  were 
more  effective  preretirement  planning. 

To  that  end.  Mr.  President.  I  am  in- 
troducing two  bills  today.  The  first 
would  call  for  a  series  of  demonstra- 
tions with  the  States  encouraged  to 
submit  applications  to  the  appropriate 
Federal  agencies  in  order  to  make 
available  to  their  citizens  effective  pre- 
retirement counseling  and  then  to 
draw  from  the  experience  of  these  var- 
ious projects  to  see  what  type  of  a  na- 
tional program  we  should  develop. 

Second.  Mr.  President,  is  legislation 
directed  at  the  Federal  Government  it- 
self. It  is  my  belief  that  if  one  asks 
others  to  follow,  that  they  should  be 
the  first  to  lead.  To  that  end.  the  Fed- 
eral Government  if  it  believes,  Mr. 
President,  that  it  Is  important  for 
Americans  to  prepare  for  their  retire- 
ment years,  it  should  be  a  leader  in  as- 
sisting its  own  employees  in  terms  of 
making  similar  preparation. 

And  so  this  would  direct  each  Federal 
agency  to  establish  a  program  of  as- 
sisting its  own  employees,  particularly 
as  to  the  benefits  which  they  will  have. 
Many  Federal  employees  retire  without 
fully  understanding  what  their  cir- 
cumstances will  be  relative  to  their 
pension,  the  relationship  of  their  pen- 
sion to  Social  Security,  to  Medicare,  to 
other  postemployment  benefits. 

It  also  suggests  that  the  Federal 
Government  should  encourage  Federal 
employees  to  look  to  other  sources  for 
some  of  the  noneconomic  and 
nonhealth-related  aspects  of  effective 
preretirement  planning. 

Mr.  President.  I  aisk  unanimous  con- 
sent that  the  full  text  of  the  two  bills 
and  a  summary  of  each  bill,  be  printed 
in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1763 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

RETIREMENT  COUNSELING 

Section  l.  (a)  Subchapter  HI  of  chapter  83 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
"(8349.  Retirement  counaellng 

"(a)  For  the  purposes  of  this  section,  the 
term  'retirement  counselor*,  when  used  with 
respect  to  an  agency,  means  an  employee  of 
the  agency  who  is  designated  by  the  head  of 
the  agency  to  furnish  information  on  bene- 
fits under  this  subchapter  and  counseling 
services  relating  to  such  benefits  to  other 
employees  of  the  agency. 

••(b)  The  Director  of  the  Office  of  Personnel 
Management  shall— 
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"(1)  establish  a  training  program  for  all  re- 
tirement counselors  of  agencies  of  the  Fed- 
eral Government;  and 

"(2)  designate  and  publicize  a  telephone 
number  at  the  Office  which  annuitants  may 
call  to  obtain  answers  to  questions  relating 
to  retirement  benefits  under  this  subchapter 
and  which  is  to  be  used  exclusively  for  such 
purpose. 

"(c)(1)  The  training  program  established 
under  subsection  (b)(1)  of  this  section  shall 
provide  for  comprehensive  training  on  the 
provisions  and  administration  of  this  sub- 
chapter, shall  be  designed  to  promote  fully 
informed  retirement  decisions  by  employees, 
and  shall  be  revised  as  necessary  to  assure 
that  the  information  furnished  to  retirement 
counselors  of  agencies  under  the  program  is 
current. 

"(2)  The  Director  shall  conduct  a  training 
session  under  the  training  program  once 
each  quarter-year. 

"(3)  Once  each  year,  each  retirement  coun- 
selor of  an  agency  shall  successfully  com- 
plete a  training  session  conducted  under  the 
training  program. 

"(d)  The  Director  shall  assign  the  respon- 
sibility of  receiving  and  responding  to  calls 
made  to  the  telephone  number  designated 
under  subsection  (b)(2)  of  this  section  to  a 
sufficient  number  of  employees  who  are 
knowledgeable  about  the  provisions  and  ad- 
ministration of  this  subchapter  to  assure 
that  prompt  and  effective  assistance  is  fur- 
nished to  annuitants.". 

(b)  The  chapter  analysis  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  8348  the  follow- 
ing new  item: 
"8349.  Retirement  counseling.". 

S.  1764 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Retirement 
and  Health  Planning  Act  of  1991". 
SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  the  elderly  population  of  the  United 
States  is  increasing  rapidly,  as  evidenced  by 
the  fact  that — 

(A)  approximately  12.4  percent  of  the  Unit- 
ed States  population  is  age  65  or  older;  and  . 

(B)  by  2025.  roughly  19.3  percent  of  the 
United  States  population  will  be  age  65  or 
older; 

(2)  as  Individuals  live  longer,  the  retire- 
ment years  need  to  be  enjoyable  and  mean- 
ingful years,  but  for  too  many  of  the  older 
individuals  in  the  Nation,  life  is  a  dally  ex- 
istence that  consists  only  of  coping  with 
massive  problems  of  loneliness,  health  defi- 
cits, and  social  rejection; 

(3)  legislation  has  too  often  expressed  kind- 
ly concern  for  older  Individuals,  while  doing 
too  little  to  rehabilitate  the  individuals  so 
that  the  individuals  can  achieve  dignity  and 
self-respect; 

(4)  direct  health  care  programs,  pre- 
occupied with  health  diagnoses  and  treat- 
ment at  the  least  possible  cost  and  effort, 
have  not  adequately  Implemented  a  rehabili- 
tative approach  to  aiding  older  individuals; 

(5)  retirement  planning  can  help  make 
older  Individuals  as  independent  as  possible, 
encouraging  meaningful  lives  in  the  commu- 
nity and  outside  of  health  care  Institutions; 

(6)  lack  of  health  and  retirement  planning 
has  substantial  Federal  costs  because — 

(A)  Individuals  are  spending  more  years  in 
retirement,  as  evidenced  by  the  fact  that  the 


percentage  of  the  male  labor  force  in  the 
United  SUtes  that  is  age  65  or  older  has  de- 
creased from  46  percent  in  1950  to  16  percent 
in  1986;  and 

(B)  United  States  citizens,  on  average,  save 
less  for  retirement  than  Individuals  from 
other  countries,  and  retirees  rely  almost 
completely  on  Social  Security,  medicare, 
and  pension  Income: 

(7)  many  elderly  individuals— 

(A)  approach  retirement  without  the  care- 
ful thought  and  approach  that  should  be  de- 
voted to  a  major  change  in  lifestyle; 

(B)  do  not  consider  the  unintended  con- 
sequences of  typical  decisions  made  at  re- 
tirement, such  as  decisions  related  to  finding 
a  new  home,  utilizing  medicare,  and  using 
open  leisure  time;  and 

(C)  are  subsequently  adversely  Impacted  fi- 
nancially, socially,  or  physically  by  the  deci- 
sions; 

(8)  prior  to  retirement,  some  older  individ- 
uals— 

(A)  fall  to  understand  the  economic  con- 
straints of  living  on  a  fixed  income  of  Social 
Security  and  a  private  pension; 

(B)  fall  to  appreciate  the  emotional  con- 
sequences of  moving  from  an  active  life  to  a 
life  with  total  discretionary  time; 

(C)  fail  to  anticipate  that  increased  life  ex- 
pectancy places  individuals  at  greater  risk 
for  Impoverishment  and  In  need  of  long-term 
care,  which  medicare  does  not  cover; 

(D)  fail  to  acknowledge  that  space  needs 
and  relationship  to  the  community  change 
significantly  as  an  individual  ages;  and 

(E)  fall  to  anticipate  problems  cased  by  re- 
stricted mobility,  including  limited  acces- 
sibility to  mass  transit,  shopping  centers, 
health  care,  and  religious  institutions; 

(9)  too  many  individuals  become  aware  of 
changes  caused  by  retirement  by  reacting  to 
the  changes,  often  when  It  is  too  late  to 
change  major  lifestyle  decisions;  and 

(10)  because  little  attention  has  been  given 
to  providing  adequate  assistance  to  older  in- 
dividuals in  the  transition  to  retirement, 
demonstration  projects  are  needed  to  evalu- 
ate whether  public  education,  counseling  and 
assistance  programs  for  individuals  age  55  or 
older  would— 

(A)  enhance  the  freedom,  dignity,  and  inde- 
pendence of  retirees; 

(B)  offer  retirees  options  and  opportunities 
not  previously  considered; 

(C)  prepare  individuals  more  adequately 
for  retirement  changes;  and 

(D)  decrease  the  reliance  of  retirees  on 
medicare  and  Social  Security. 

SEC.  3.  HEALTH  AND  RETIREMENT  INFORMA- 
TION. COUNSELING.  AND  ASSIST- 
ANCE GRANTS. 

Part  B  of  title  IV  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3034  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"SEC.  429.  HEALTH  AND  REIREMENT  INFORMA- 
•nON,  COUNSELING.  AND  ASSIST- 
ANCE GRANTS. 

"(a)  DEFiNmoNS.— As  used  In  this  section: 

"(1)  iNFORMA-nON.  COUNSELING.  AND  ASSIST- 
ANCE program.— The  term  'information, 
counseling,  and  assistance  program'  means  a 
program  described  in  subsection  (c). 

"(2)  iNFORMA-nON.  COUNSELING.  AND  ASSIST- 
ANCE SERVICES.— The  term  'information, 
counseling,  and  assistance  services'  means 
the  information,  counseling,  and  assistance 
described  in  subsection  (c). 

"(3)  STAFF  member.— The  term  'staff  mem- 
ber' includes  a  volunteer  staff  member. 

"(b)  Estabushment.— 

"(1)  In  GENERAL.— The  Secretary  shall  es- 
tablish and  carry  out  demonstration  projects 
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to  assist  SUtes  In  establlBhlng  and  Improv- 
ing health  and  retirement  Information,  coun- 
seling, and  assistance  programs.  In  carrying 
out  the  projects,  the  Secretary  shall  make 
grants  to  up  to  three  SUtes  for  the  purpose 
of  establishing  and  Improving  the  programs. 

••(2)  LEVEL  OF  FUNDING.— The  Secretary 
shall  prescribe  regulations  to  establish  a 
minimum  level  of  funding  for  a  grant  made 
available  under  this  section. 

"(c)  Use  of  Fiwds.— A  State  may  use  a 
grant  made  available  under  subsection  (b)  to 
establish  a  program,  or  Improve  upon  a  pro- 
gram In  existence  on  the  date  of  the  enact- 
ment of  this  section,  that  provides  health 
and  retirement  information,  counseling,  and 
assistance  to  Individuals  who  are  age  55  or 
older  regarding— 

"(1)  health  Issues,  including  Issues  related 
to— 

"(A)  diet; 

"(B)  fitness: 

"(C)  risk  factors; 

"(D)  long-term  care  Insurance;  and 

"(E)  medicare  benefits:  and 

"(2)  retirement  issues,  including  issues  re- 
lated to— 

"(A)  Social  Security  benefits; 

"(B)  pension  benefits  and  overall  financial 
planning; 

"(C)  lifestyle  changes; 

"(D)  legal  matters; 

"(E)  housing  and  relocating; 

"(F)  options  available  for  work  and  for  lei- 
sure time  utilization,  such  as  volunteering 
and  other  activities:  and 

"(O)  other  changes  that  affect  individuals 
at  retirement  or  entry  Into  medicare  and  the 
Social  Security  system. 

"(d)  CRTTERIA  FOR  ISSUING  GRANTS.— In  is- 
suing a  grant  under  this  section,  the  Sec- 
reury  shall  consider- 

"(1)  the  commitment  of  the  State  to  carry- 
ing out  the  Information,  counseling,  and  as- 
sistance program.  Including  the  level  of  co- 
operation demonstrated — 

"(A)  by  the  State  department  of  health  and 
rehabilitative  services,  or  an  equivalent 
State  entity:  and 

"(B)  the  departments  and  agencies  of  the 
State  responsible  for- 

"(1)  administering  public  health  programs: 

or 

"(11)   administering   programs   established 

under  this  Act; 

"(2)  the  population  of  individuals  age  55  or 
older  In  the  State  as  a  percentage  of  the  pop- 
ulation of  the  State;  and 

"(3)  in  order  to  ensure  the  needs  of  rural 
areas  In  the  State,  the  relative  costs  and  spe- 
cial problems  associated  with  addressing  the 
special  problems  of  providing  information, 
counseling,  and  assistance  services  to  the 
rural  areas  of  the  State. 

"(e)  APPUCATION.— 

"(1)  In  oeneral.— To  be  eligible  to  receive 
a  grant  under  this  section,  a  State,  acting 
through  the  approiirlate  State  health  au- 
thority, shall  submit  an  application  at  such 
time.  In  such  manner,  and  containing  such 
agreements,  assurances,  and  information  as 
the  Secretary  determines  to  be  necessary  to 
carry  out  this  section. 

"(2)  Consolidated  applications.— In  sub- 
mitting an  application  under  this  section,  a 
State  may  consolidate  and  coordinate  an  ap- 
plication that  consists  of  paru  prepared  by 
more  than  one  agency  or  department  of  the 
State. 

"(3)  State  plan.— As  part  of  an  application 
for  a  grant  under  this  section,  a  State  shall 
submit  a  plan  for  a  statewide  information, 
counseling,  and  assistance  program.  The 
plan  shall— 


"(A)  provide  for  a  sufficient  number  of 
staff  members  to  provide  Information,  coun- 
seling, and  assistance  services; 

'•(B)  provide  assurances  that  staff  members 
of  the  program  have  no  conflict  of  interest  in 
providing  Information,   counseling,  and  as- 
sistance services: 
•■(C)  provide  for— 

"(i)  the  collection  and  dissemination  of 
timely  and  accurate  retirement-related  and 
health  care  information  to  staff  members  of 
the  progrram;  and 

•'(11)  regular  sUff  meetings  and  continuing 
education  programs  for  the  pun»se  of  in- 
forming the  staff  members  of  current  devel- 
opments related  to  retirement  and  health  is- 
sues: 

"(D)  provide  for  training  programs  for  staff 
members; 

"(E)  provide  for  the  coordination  of  the  ex- 
change of  retirement-related  and  health  care 
information  between  the  staff  of  depart- 
ments and  agencies  of  the  State  government 
and  the  staff  members  of  the  Information, 
counseling,  and  assistance  program; 

"(F)  provide  for  the  establishment  of  pub- 
lic education  and  information  programs  that 
emphasize  the  importance  of  retirement  and 
health  planning;  and 

"(G)   demonstrate,    to   the   satisfaction   of 
the  Secreury.  an  ability  to  provide  informa- 
tion, counseling,  and  assistance  services. 
••(f)  Annual  State  Report.— 
'•(1)    Information.— Each    Sute    that    re- 
ceives a  grant  under  this  section  shall— 

••(A)  collect  information  on  the  number  of 
individuals  served  by  the  information,  coun- 
seling, and  assistance  program  of  the  State; 
and 

"(B)  estimate  the  amount  of  funds  saved 
by  the  State,  and  by  eligible  individuals  in 
the  State.  In  the  implementation  of  the  pro- 
gram. 

"(2)  REPORT.— Not  later  than  360  days  after 
the  date  that  a  State  receives  a  grant  under 
this  section,  and  annually  thereafter  until 
the  demonstration  project  established  under 
this  section  in  the  State  is  terminated  under 
subsection  (h).  a  State  shall  submit  a  report 
to  the  Secretary  containing  the  information 
and  estimate  described  in  subparagraphs  (A) 
and  (B)  of  paragraph  (1). 

••(g)  Evaluation  and  Report  to  Con- 
gress.- 

"(1)  Evaluation.— The  Secretary  shall  con- 
duct an  annual  evaluation  of  the  demonstra- 
tion projects  established  under  this  section 
or  shall  contract  with  a  private  organization 
to  conduct  the  evaluation.  In  conducting  the 
evaluation,  the  Secretary  or  the  organiza- 
tion shall— 

"(A)  determine  whether  the  demonstration 
projects  are  effectively  meeting  the  retire- 
ment and  health  planning  needs  of  persons 
participating  in  the  projects; 

••(B)  make  recommendations  for 
redirecting  or  modifying  the  demonstration 
projects,  or  expanding  the  demonstration 
projects  Into  a  nationwide  program;  and 

••(C)  determine  whether  retirement  and 
health  planning  could  decrease  Federal  costs 
of  health  and  assistance  programs  and  im- 
prove the  quality  of  life  in  the  long  term. 

'•(2)  Report  to  congress.- Not  later  than 
360  days  after  the  date  of  the  enactment  of 
this  section,  and  annually  thereafter  until 
the  demonstration  projects  are  terminated 
under  subsection  (h).  the  Secretary  shall 
submit  a  report  containing  the  evaluation 
described  in  paragraph  (1)  to  the  appropriate 
committees  of  Congress. 

"(h)  Termination.— The  demonstration 
projects  established  under  this  section  shall 
terminate  not  later  than  3  years  after  the 
date  of  the  enactment  of  this  section.". 


SBC.  4.  AUTHORIZA'nON  OT  APPROPIUATIONS. 

Section  431(a)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  30a7(a))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "the  provi- 
sions of  this  title  (other  than  sections  427 
and  428)"  and  inserting  "sections  401  through 
426";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

•'(4)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  429,  «0,000.000 
for  fiscal  year  1992  and  such  sum*  as  may  be 
necessary  for  each  of  the  subsequent  fiscal 
years.". 

THE  RETIREMENT  AND  HEALTH  PLANNING  ACT 
OF  1991 

The  bill  would  authorize  $10  million  for  the 
HHS  Secretary  to  administer  demonstration 
projects  in  up  to  3  States  to  establish  and  to 
improve  current  retirement  and  health  plan- 
ning programs  for  individuals  55  years  and 
older.  Persons  would  be  counseled  on  health 
issues  (diet,  fitness,  risk  factors,  long  term 
care  Insurance,  medicare,  medlgap,  and  liv- 
ing wills),  retirement  Issues  (Social  Secu- 
rity, pensions  and  overall  financial  planning, 
lifestyle  changes,  legal  issues,  housing  and 
relocating,  and  volunteering)  and  other  ap- 
propriate issues. 

States  would  be  required  to  report  back  to 
Congress  each  year  on  the  status  of  the  dem- 
onstrations. Additionally,  the  HHS  Sec- 
retary win  evaluate  the  programs  to  deter- 
mine their  efficacy  In  meeting  the  retire- 
ment and  health  needs  of  participants.  The 
evaluation  will  also  consider  whether  plan- 
ning efforts  could  decrease  costs  of  Federal 
health  and  assistance  programs  and  Improve 
the  quality  of  life  for  individuals. 

FEDERAL  AGENCIES  RETIREMENT  AND  HEALTH 
PLANNING  PROPOSAL 

The  bill  requires  each  Federal  government 
agency  to  provide  at  least  one  retirement 
planning  counselor.  It  also  directs  the  Office 
of  Personnel  Management  (OPM)  to  establish 
(Da  training  program  for  all  Federal  Gov- 
ernment agency  retirement  planning  coun- 
selors and  (2)  a  telephone  number  at  OPM  for 
annuitant's  questions  on  retirement  bene- 
fits. 


By  Mr.  MURKOWSKI: 
S.J.  Res.  205.  Joint  resolution  to  des- 
ignate November  4.  1991  as  "Diplomatic 
Security  Day";  to  the  Committee  on 
the  Judiciary. 

DIPLOMATIC  SECURFTY  DAY 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  Introduce  legislation  des- 
ignating November  4.  1991,  the  75th  an- 
niversary of  Diplomatic  Security  at 
the  U.S.  Department  of  SUte.  as  "Dip- 
lomatic Security  Day."  I  do  this  to 
honor  the  Department's  Bureau  of  Dip- 
lomatic Security,  which  has  so  ably 
provided  security  for  this  Nation's  dip- 
lomatic activities. 

The  Bureau  of  Diplomatic  Security 
has  been  and  is  responsible  for  protect- 
ing U.S.  Government  employees  and 
their  dependents  on  official  duty 
abroad,  for  providing  for  the  physical 
security  of  both  our  diplomatic  mis- 
sions abroad  and  all  Department  of 
State  facilities  in  the  United  States, 
and  for  protecting  foreign  missions, 
international  organizations,  and  for- 
eign officials  in  the  United  States.  The 
Bureau  also  provides  personal  protec- 
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tion  to  the  Secretary  of  State  and 
other  U.S.  Government  officials,  both 
at  home  and  abroad.  Finally,  the  Bu- 
reau conducts  investigations  of  pass- 
port and  visa  ft-aud. 

Mr.  President,  the  importance  of 
these  responsibilities  will  be  quickly 
recognized,  as  will  be  the  difficulty  of 
carrying  them  out  in  today's  world.  I 
am  therefore  proud  to  play  a  part  in 
recognizing  the  men  and  women  of  the 
Bureau  of  Diplomatic  Security  who  so 
ably  shoulder  such  responsibility.* 
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By  Mr.  RIEGLE  (for  himself,  Mr. 
LUOAR.  Mr.  D'AMATO.  Mr.  PACK- 
WOOD,  Mrs.  Kassebaum.  Mr. 
Pell.  Mr.  Shelby.  Mr.  Levin, 
Mr.  Kerry.  Mr.  Lautenberg. 
Mr.  Sarbanes.  Mr.  ExON.  Mr. 
Durenbbroer.  Mr.  Helms.  Mr. 
Cranston.  Mr.  Gabn.  Mr. 
Grassley,  Mr.  Metzenbaum, 
Mr.  ROBB,  Mr.  BRADLEY,  Mr. 
Dole,  Mr.  Inouye.  Mr.  Ddcon, 
Mr.  Rockefeller,  Mr.  Moy- 
NiHAN.  Mr.  Sasser,  Mr.  Gra- 
ham. Mr.  REID.  Mr.  JOHNSTON, 
Mr.  Lieberman,  Mr.  Simon,  Mr. 
Glenn,  Mr.  Murkowski.  Mr. 
Specter,  Mr.  Pressler,  and 
Mr.  BREAtrx): 
S.J.  Res.  206.  A  joint  resolution  to 
designate  November  16.  1991.  as 
"Dutch-American  Heritage  Day." 

DUTCH-AMERICAN  HERITAGE  DAY 

Mr.  RIEGLE.  Mr.  President,  today, 
along  with  35  of  my  Senate  colleagues, 
I  am  Introducing  a  joint  resolution  des- 
ignating November  16,  1991  as  "Dutch- 
American  Heritage  Day." 

To  the  more  than  6  million  Ameri- 
cans of  Dutch  origin,  the  celebration  of 
Dutch-American  Heritage  Day  will  pro- 
vide an  important  opportunity  to 
honor  their  roots  and  the  extraor- 
dinary contribution  which  their  ances- 
tors made  to  the  political,  economic 
and  cultural  growth  of  the  United 
States. 

In  addition,  the  marking  of  Dutch- 
American  Heritage  Day  will  provide  an 
opportunity  for  all  Americans  to  pay 
tribute  to  the  important  role  played  by 
the  Netherlands  in  securing  American 
independence  and  in  stimulating  and 
aiding  the  growth  of  the  United  States 
as  a  free  nation  over  the  past  214  years. 

I  invite  all  of  my  colleagues  to  Join 
me  in  supporting  this  important  Joint 
resolution,  and  ask  unanimous  consent 
that  the  text  of  the  resolution  be  print- 
ed in  the  RECORD. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  RECORD,  as  follows: 

S.J.  Res.  206 

Whereas,  on  November  16,  1776,  the  bat- 
teries at  the  Dutch  port  of  St.  Eustatlus 
fired  the  first  salute  to  the  flag  of  the  newly 
Independent  United  States; 

Whereas  the  firing  by  the  Dutch  of  the 
first  salute  to  the  fla«  of  the  United  States 
uplifted  the  morale  and  determination  of  the 
individuals  who  were  fighting  for  American 
Independence; 


Whereas  commemoration  of  Dutch-Amer- 
ican Heritage  Day  provides  an  opportunity 
for  approximately  8,000.000  Dutch-Americans 
to  celebrate  their  Dutch  roots  and  the  ex- 
traordinary contributions  their  ancestors 
made  to  the  political,  economic,  and  cultural 
development  of  the  United  States;  and 

Whereas  commemoration  of  Dutch-Amer- 
ican Heritage  Day  promotes  awareness  by 
the  people  of  the  United  States  of  the  essen- 
tial role  performed  by  the  Dutch  people  in 
securing  American  independence  and  In  aid- 
ing the  development  of  the  United  States  for 
the  past  215  years:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assen^led,  That  November  16,  1991,  is 
designated  as  "Dutch-American  Heritage 
Day",  and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day  with  appropriate  programs,  cere- 
monies, and  activities. 


ADDITIONAL  COSPONSORS 

S.  138 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  138,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduc- 
tion for  travel  expenses  of  certain 
loggers. 

8.  141 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  141,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the 
solar  and  geothermal  energy  tax  cred- 
its through  1996. 

S.  ISO 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  190,  a  bill  to  amend  3104  of  title  38, 
United  States  Code,  to  permit  veterans 
who  have  a  service-connected  disabil- 
ity and  who  are  retired  members  of  the 
Armed  Forces  to  receive  compensation, 
without  reduction,  concurrently  with 
retired  pay  reduced  on  the  basis  of  the 
degree  of  the  disability  rating  of  such 
veteran. 

S.  24S 

At  the  request  of  Mr.  Wofpord,  his 
name  was  added  as  a  cosponsor  of  S. 
243,  a  bill  to  revise  and  extend  the 
Older  Americans  Act  of  1965,  and  for 
other  purposes. 

S.  234 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  284,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with  re- 
spect to  the  tax  treatment  of  jMiyments 
under  life  insurance  contracts  for  ter- 
minally ill  Individuals. 

S.  &13 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  ft-om  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  512,  a  bill  to  authorize  an 
additional  $25,000,000  for  the  National 


Cancer  Institute  to  conduct  certain  re- 
search on  breast  cancer,  and  for  other 
purposes. 

8.  $44 

At  the  request  of  Mr.  HEFLIN,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  and  the  Senator  from 
Oklahoma  [Mr.  Boren]  were  added  as 
cosponsors  of  S.  544.  a  bill  to  amend  the 
Food,  Agriculture,  Conservation  and 
Trade  Act  of  1990  to  provide  protection 
to  animal  research  facilities  f^om  ille- 
gal acts,  and  for  other  purposes, 
s.  tzi 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  ft-om  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  621,  a  bill  to  establish  the 
Manzanar  National  Historic  Site  in  the 
State  of  California,  and  for  other  pur- 
poses. 

S.  686 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Binoaman]  was  added  as  a  cospon- 
sor of  S.  685,  a  bill  to  establish  Summer 
Residential  Science  Academies  for  tal- 
ented, economically  disadvantaged,  mi- 
nority participants,  and  for  other  pur- 
poses. 

S.  785 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  f^om  North  Da- 
kota [Mr.  Conrad],  the  Senator  ft-om 
North  Dakota  [Mr.  BURDICK],  and  the 
Senator  ftom  Oregon  [Mr.  Hatfield] 
were  added  as  cosponsors  of  S.  765,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  exclude  the  imposition 
of  employer  Social  Security  taxes  on 
cash  tips. 

s.  m 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain],  and  the  Senator  flrom 
New  Mexico  [Mr.  Binoaman]  were 
added  as  cosponsors  of  S.  878,  a  bill  to 
assist  In  implementing  the  Plan  of  Ac- 
tion adopted  by  the  World  Sununit  for 
Children,  and  for  other  purjwses. 
8.  rra 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  trom  Mississippi 
[Mr.  Lorr]  was  added  as  a  cosponsor  of 
S.  879,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the 
treatment  of  certain  amounts  received 
by  a  cooperative  telephone  company 
indirectly  fl-om  its  members. 

S.  1064 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  flrom  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  1094,  a  bill  to  amend  title 
5,  United  States  Code,  to  provide  that 
service  performed  by  air  traffic  second- 
level  supervisors  and  managers  be 
made  creditable  for  retirement  pxir- 
poses. 

8.  1175 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  ftom  Wisconsin 
[Mr.  Kasten],  and  the  Senator  from 
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Idaho  [Mr.  Craio]  were  added  as  co- 
sponsors  of  S.  1175.  a  bill  to  make  eligri- 
bility  standards  for  the  award  of  the 
Purple  Heart  currently  in  effect  appli- 
cable to  members  of  the  Armed  Forces 
of  the  United  States  who  were  taken 
prisoners  or  taken  captive  by  a  hostile 
foreigrn  grovemment  or  its  agents  or  a 
hostile  force  before  April  25,  1962.  and 
for  other  purpose. 

S.  1226 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 
of  S.  1226,  a  bill  to  direct  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  establish  a  small  commu- 
nity environmental  compliance  plan- 
ning program. 

S.  1245 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  1245.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  that 
customer  base,  market  share,  and 
other  similar  Intangible  items  are  am- 
ortizable. 

S.  1332 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1332.  a  bill  to  amend  title  XVni  of 
the  Social  Security  Act  to  provide  re- 
lief to  physicians  with  respect  to  exces- 
sive regulations  under  the  Medicare 
Program. 

S.  1398 

At  the  request  of  Mr.  REID.  the  name 
of  the  Senator  from  South  Dakota  [Mr. 
Daschle]  was  added  as  a  cosponsor  of 
S.  1398.  a  bill  to  amend  section  118  of 
the  Internal  Revenue  Code  of  1986  to 
provide  for  certain  exceptions  from 
certain  rules  for  determining  contribu- 
tions in  aid  of  construction. 

S.  1424 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  EXON].  the  Senator  from  Florida 
[Mr.  Graham],  and  the  Senator  from 
Texas  [Mr.  Bentsen]  were  added  as  co- 
sponsors  of  S.  1424.  a  bill  to  amend 
chapter  17  of  title  38.  United  States 
Code,  to  require  the  Secretary  of  Vet- 
erans Affairs  to  conduct  a  mobile 
health  care  clinic  progrsun  for  furnish- 
ing health  care  to  veterans  located  in 
rural  cu-eas  of  the  United  States. 

S.  146S 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Colorado 
[Mr.  WiRTH].  the  Senator  from  Georgia 
[Mr.  NUNN],  the  Senator  from  Hawaii 
[Mr.  Akaka],  the  Senator  fl-om  Ten- 
nessee [Mr.  Gore],  and  the  Senator 
from  Utah  [Mr.  Hatch]  were  added  as 
cosponsors  of  S.  1455.  a  bill  entitled  the 
"World  Cup  USA  1994  Commemorative 
Coin  Act." 

S.  UTS 

At  the  request  of  Mr.  Danporth.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  THURMOND]  WM  added  as  a  co- 


sponsor  of  S.  1476.  A  bill  to  recognize 
the  organization  known  as  the  Shep- 
herd's Centers  of  America,  Inc. 

S.  1521 

At  the  request  of  Mr.  McCONNELL, 
the  name  of  the  Senator  from  Alaska 
[Mr.  Stevens]  was  added  as  a  cospon- 
sor of  S.  1521.  a  bill  to  provide  a  cause 
of  action  for  victims  of  sexual  abuse, 
rape,  and  murder,  against  producers 
and  distributors  of  hard-core  porno- 
graphic material. 

S.  1563 

At  the  request  of  Mr.  KERRY,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of  S. 
1563.  a  bill  to  authorize  appropriations 
to  carry  out  the  National  Sea  Grant 
College  Program  Act.  and  for  other 
purposes. 

S.  1623 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  1623.  a  bill  to  amend  title  17,  United 
States  Code,  to  implement  a  royalty 
payment  system  and  a  serial  copy  man- 
agement system  for  digital  audio  re- 
cording, to  prohibit  certain  copyright 
infringement  actions,  and  for  other 
purposes. 

S.  1661 

At  the  request  of  Mr.  KOHL.  the  name 
of  the  Senator  from  Wisconsin  [Mr. 
Kasten]  was  added  as  a  cosponsor  of  S. 
1661.  a  bill  to  simplify  the  tariff  classi- 
fication of  certain  plastic  flat  goods. 

8.  1715 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  Alabama 
[Mr.  SHELBY]  was  added  as  a  cosponsor 
of  S.  1715.  a  bill  to  ensure  the  protec- 
tion of  the  Gulf  of  Mexico  by  establish- 
ing in  the  Environmental  Protection 
Agency  a  Gulf  of  Mexico  Program  Of- 
fice. 

SENATE  JOINT  RESOLUTION  107 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Illi- 
nois [Mr.  Dixon],  and  the  Senator  from 
North  Carolina  [Mr.  Sanford]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  107,  a  joint  resolution  to 
designate  October  15.  1991.  as  "National 
Law  Enforcement  Memorial  Dedication 
Day." 

senate  joint  resolution  132 

At  the  request  of  Mr.  Lautenbero. 
the  name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  132.  a 
joint  resolution  to  designate  the  week 
of  October  13.  1991.  through  October  19, 
1991,  as  "National  Radon  Action 
Week." 

senate  joint  resolution  leo 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  New  York 
[Mr.  D'AMATO],  the  Senator  from  Ten- 
nessee [Mr.  GORE],  the  Senator  trom 


Iowa  [Mr.  Grassley],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Tennessee  [Mr.  Sasser].  and  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  160,  a  joint  resolu- 
tion designating  the  week  beginning 
October  20,  1991,  as  "World  Population 
Awareness  Week." 

senate  joint  resolution  176 

At  the  request  of  Mr.  DncoN.  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberoer],  the  Senator  flrom 
Wisconsin  [Mr.  Kasten],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  Trom  Montana  [Mr.  Bau- 
cus], and  the  Senator  from  Oklahoma 
[Mr.  Nickles]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  176.  a  joint 
resolution  to  desigrnate  March  19.  1992. 
as  "National  Women  in  Agriculture 
Day." 

senate  joint  resolution  1S4 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini).  the  Senator  from  Ver- 
mont [Mr.  Leahy],  the  Senator  from 
Florida  [Mr.  Mack],  the  Senator  from 
Maryland  [Ms.  Mnon^SKl],  the  Senator 
from  New  York  [Mr.  Moynihan].  the 
Senator  from  Michigan  [Mr.  RiEOLE]. 
the  Senator  ftom  Montana  [Mr.  Bau- 
cus], the  Senator  from  Missouri  [Mr. 
Danforth],  the  Senator  from  Ken- 
tucky [Mr.  FORD],  the  Senator  from 
South  Carolina  [Mr.  Hollinos],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
bero], the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  Minnesota  [Mr.  Wellstone]  were 
added  as  Qosponsors  of  Senate  Joint 
Resolution  184.  a  joint  resolution  des- 
ignating the  month  of  November  1991, 
as  "National  Accessible  Housing 
Month." 

senate  joint  resolution  ita 
At  the  request  of  Mr.  Lautenbero, 
the  name  of  the  Senator  from  West 
Virginia  [Mr.  Rockefeller)  was  added 
as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 188,  a  joint  resolution  designating 
November  1991.  as  "National  Red  Rib- 
bon Month." 

SENATE  joint  RESOLUTION  ISt 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad),  the  Senator  from 
Alaska  [Mr.  MURKOWSKI).  the  Senator 
from  West  Virginia  [Mr.  Rockefeller). 
the  Senator  from  Missouri  [Mr.  Dan- 
forth). the  Senator  trom  Arizona  [Mr. 
DeConcini).  the  Senator  trom  Massa- 
chusetts [Mr.  Kerry),  the  Senator  from 
Maasachusetto  [Mr.  KENNEDY],  the  Sen- 
ator from  North  Carolina  [Mr.  San- 
ford), the  Senator  from  South  Dakota 
[Mr.  Pressler).  the  Senator  from  Or- 
egon [Mr.  Packwood).  the  Senator  from 
Rhode  Island  [Mr.  Pell),  the  Senator 
from  Florida  [Mr.  Graham),  and  the 
Senator  from  Louisiana  [Mr.  John- 
ston] were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  189.  a  joint  resolu- 
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tion  to  establish  the  month  of  October 
1991.  as  "Country  Music  Month." 

SENATE  JOINT  RESOLUTION  194 

At  the  request  of  Mr.  Gramm.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  194,  a  joint 
resolution  to  designate  1992  as  the 
"Year  of  the  Gulf  of  Mexico." 

SENATE  JOINT  RESOLUTION  195 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  195,  a 
joint  resolution  providing  that  the 
United  States  should  support  the  Ar- 
menian people  to  achieve  freedom  and 
independence. 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  198,  a 
joint  resolution  to  recogmize  contribu- 
tions Federal  civilian  employees  pro- 
vided during  the  attack  on  Pearl  Har- 
bor and  during  World  War  II. 

SENATE  JOINT  RESOLUTION  202 

At  the  request  of  Mr.  INOUYE.  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords),  the  Senator  from  Vir- 
ginia [Mr.  ROBB],  the  Senator  from 
West  Virginia  [Mr.  Byrd).  and  the  Sen- 
ator from  Pennsylvania  [Mr.  Wofford] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  202.  a  joint  resolution 
to  designate  October  1991.  as  "Crime 
Prevention  Month." 
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SENATE  RESOLUTION  185— TO  PRO- 
VIDE FOR  FUNDING  AND  SUP- 
PLEMENTAL EXPENDITURES  BY 
THE  SELECT  COMMITTEE  ON 
POW/MIA  AFFAIRS 

Mr.  KERRY,  from  the  Select  Com- 
mittee on  POW/MIA  Affairs,  reported 
the  following  original  resolution; 
which  was  referred  to  the  Committee 
on  Rules  and  Administration: 
S.  Res.  185 

Resolved. 

(a)  That  In  carrying  out  Its  powers,  duties 
and  functions  under  S.  Res.  82,  One  Hundred 
Second  Congress,  agreed  to  August  2.  1991. 
and  under  this  resolution,  from  August  2. 
1991  until  the  end  of  the  One  Hundred  Second 
Congress,  through  January  2,  1993,  and  for 
the  purpose  of  closing  Its  affairs,  from  Janu- 
ary 3,  1993  through  February  28,  1993,  the  Se- 
lect Committee  on  POW/MIA  Affairs  Is  au- 
thorized in  its  discretion  (I)  to  make  expend- 
itures from  the  contingent  fund  of  the  Sen- 
ate, and  (2)  to  appoint  and  fix  compensation 
of  personnel. 

(b)  The  expenses  of  the  select  committee 
for  the  period  from  August  2,  1991  through 
February  28,  1993,  shall  not  exceed  12,615,887 
of  which  an  amount  not  to  exceed  S300,000 
may  be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof,  as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended  (2  U.S.C.  {72a(l)). 

(c)  Expenditures  from  the  contingent  fund 
shall  be  paid  out  of  the  appropriations  ac- 
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count  for  Expenses  of  Inquiries  and  Inves- 
tigations uiwn  vouchers  approved  by  the 
chairman,  except  that  vouchers  shall  not  be 
required  (1)  for  the  disbursement  of  salaries 
of  employees  who  are  paid  at  an  annual  rate, 
(2)  for  the  payment  of  expenses  for  tele- 
communications services  provided  by  the 
Telecommunications  Department.  Sergeant 
at  Arms,  United  States  Senate,  (3)  for  the 
payment  of  expenses  for  stationery  supplies 
purchased  through  the  Keeper  of  Stationery, 
United  States  Senate,  (4)  for  the  payment  of 
expenses  for  postage  to  the  Postmaster, 
United  States  Senate,  or  (5)  for  the  payment 
of  metered  charges  on  copying  equipment 
provided  by  the  Sergeant  at  Arms.  United 
States  Senate. 

(d)  There  are  authorized  such  sums  as  may 
be  necessairy  for  agency  contributions  relat- 
ed to  the  compensation  of  employees  of  the 
select  committee  to  be  paid  from  the  appro- 
priations account  for  Expenses  of  Inquiries 
and  Investigations,  in  like  manner  as  for  the 
standing  and  permanent  select  committees 
of  the  Senate. 

Sec.  2.  In  addition  to  all  pwwers.  duties  and 
functions  vested  in  the  Select  Committee  of 
POW/MIA  Affairs  by  S.  Res.  82.  One  Hundred 
Second  Congress,  agreed  to  August  2,  1991. 
the  select  committee  is  authorized  to  do  the 
following; 

(a)  To  delegate  to  the  chairman  the  power, 
with  the  consent  of  the  vice  chairman,  to  au- 
thorize subpoenas  for  the  attendance  of  wit- 
nesses and  the  production  of  correspondence, 
books,  papers,  documents,  and  other  records. 

(b)  To  (i)  authorize  staff  to  conduct  deposi- 
tions of  witnesses  under  oath,  including 
oaths  administered  by  individuals  authorized 
by  local  law  to  administer  oaths,  for  the  pur- 
pose of  taking  testimony  and  receiving  cor- 
respondence, books,  papers,  documents,  and 
other  records,  and  (11)  require,  by  subpoena 
or  order,  the  attendance  of  witnesses  and  the 
production  of  correspondence,  books,  papers, 
documents,  and  other  records  at  such  staff 
depositions. 

(c)  To  make  to  the  Senate  any  rec- 
ommendations, including  recommendations 
for  criminal  or  civil  enforcement,  which  the 
select  committee  may  consider  appropriate 
with  respect  to  (A)  the  failure  or  refusal  of 
any  person  to  appear  at  a  hearing  or  deposi- 
tion or  to  produce  records.  In  obedience  to  a 
subpoena  or  order;  or  (B)  the  failure  or  re- 
fusal of  any  person  to  answer  questions  dur- 
ing his  or  her  appearance  as  a  witness  at  a 
hearing  or  deposition. 

(d)  To  procure  the  temporary  or  intermit- 
tent services  of  individual  consultants,  or  or- 
ganizations thereof,  in  the  same  manner  and 
under  the  same  conditions  as  a  standing 
committee  of  the  Senate  may  procure  such 
services  under  section  202(1)  of  the  Legisla- 
tive Reorganization  Act  of  1946,  as  amended 
(2  U.S.C.  |72a(l)). 

(e)  To  use,  with  the  prior  consent  of  the 
chairman  of  any  other  Senate  committee  or 
the  chairman  of  any  subcommittee  of  any 
committee  of  the  Senate,  the  facilities  of 
any  other  Senate  committees  or  the  services 
of  any  members  of  the  staff  of  them  when- 
ever the  select  committee  or  its  chairman 
considers  that  such  action  Is  necessary  or 
appropriate  to  enable  the  select  committee 
to  carry  out  Its  powers,  duties,  and  func- 
tions. 

(f)  The  chairman  shall  designate  any  mem- 
bers of  the  staff  of  any  other  Senate  commit- 
tee who  are  to  perform  services  to  assist  the 
select  committee  pursuant  to  subsection  (e), 
and  such  staff  members  shall  continue  to  be 
paid  by  the  Senate  committee  they  normally 
serve,  but  the  account  from  which  such  staff 


members  are  paid  shall  be  reimbursed  by  the 
select  committee  for  their  services  out  of 
funds  made  available  to  the  select  commit- 
tee under  this  resolution.  Staff  designated 
under  this  subsection  shall  be  considered  to 
be  staff  of  the  select  committee  for  all  pur- 
poses, including  for  purposes  of  domestic  and 
foreign  travel. 

AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT.  FISCAL 
YEAR  1992 


MCCAIN  (AND  ROTH)  AMENDMENT 
NO.  1206 

Mr.  MCCAIN  (for  himself,  and  Mr. 
Roth)  proposed  an  amendment  to  the 
bill  (H.R.  2521)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1992, 
and  for  other  purposes,  as  follows: 

On  page  172.  between  lines  9  and  10,  insert 
the  following  new  section: 

Sec.  .  (a)  Funds  appropriated  by  this  Act 
may  not  be  obligated  or  expended  for  the 
construction  of  any  Sea  wolf  (SSN-21)  class 
submarine. 

(b)(1)  Of  the  amount  appropriated  in  title 
III  under  the  heading  "Shipbuildino  and 
Conversion,  Navy",  $1,803,200,000  shall  be 
available  for  the  following  purposes: 

(A)  Payment  of  termination  costs  of  the 
Seawolf  (SSN — 21)  class  submarine  program. 

(B)  Construction  of  a  new  SSN-688  class 
submarine. 

(C)  Research,  development,  test,  and  eval- 
uation for  an  advanced  follow-on  submarine. 

(D)  Improvement  of  sea  lift  and  amphib- 
ious capability. 


NUNN  (AND  OTHERS)  AMENDMENT 
NO.  1207 

Mr.  INOUYE  (for  Mr.  NuNN,  for  him- 
self, Mr.  Warner,  Mr.  Gore,  Mr. 
WiRTH,  Mr.  Thurmond,  and  Mr.  Ddcon) 
proposed  an  amendment  to  the  bill 
H.R.  2521.  supra,  as  follows: 

On  page  130.  strike  out  lines  16-22  and  in- 
sert the  following  in  lieu  thereof: 

Sec.  8006.  (a)  In  addition  to  the  amounts 
appropriated  elsewhere  In  this  Act, 
$50,000,000  Is  appropriated  for  the  Strategic 
Environmental  Research  and  Development 
Program  to  remain  available  for  obligation 
until  September  30. 1993. 

(b)  In  addition  to  the  amounts  appro- 
priated elsewhere  in  this  Act.  S83S.000.000  li 
appropriated  for  environmental  restoration 
to  remain  available  for  obligation  until  Sep- 
tember 30.  1994:  Provided,  That  such  fUnds 
shall  be  available  only  for  the  actual  reduc- 
tion and  recycling  of  hazardous  waste  and 
cleanup  of  Department  of  Defense  sites. 


WOFFORD  AMENDMENT  NO.  1208 

Mr.  INOUYE  (for  Mr.  WOFFORD)  pro- 
posed an  amendment  to  the  bill  H.R. 
2521.  supra,  as  follows; 
At  the  end  of  the  bill  Insert  the  following: 
Sec.    .    (a)    Findinos.— The    Senate    finds 
that^ 

(1)  There  is  a  need  for  tax  relief  for  middle- 
income  families; 

(2)  for   more    than    a    decade.    Americui's 
working  families  have  been  paying  an  In- 
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creasing  portion  of  their  Income  for  Federal 


friendly  to  the  United  SUtes  or  against  any 
other  United  States  person. 


(b)  REPORT  ON  Health  Effects.— Not  later 
than   September  30.  1992.   the  Secretary  of 


September  26,  1991 

SPECTER  (AND  OTHERS) 
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(5)  To  permit  the  Federal  Government  to 
advoo.fl.te    the    r.a.use    of    international    edu- 
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creasing  portion  of  their  Income  for  Federal 
taxes; 

(3)  during  the  same  period,  the  vast  major- 
ity of  middle-Income  families  In  America 
have  seen  their  real  Incomes  decline  and  the 
value  of  their  paychecks  shrink; 

(4)  the  principles  of  basic  fairness  dictate 
that  working  people  pay  no  more  than  their 
fair  share  of  taxes;  and. 

(5)  most  working  Americans  are  being 
forced  to  pay  more  taxes  when  they  can  least 
afford  It  and  are  In  dire  need  of  tax  relief  to 
Improve  the  quality  of  their  Uvea  and  to  con- 
tribute toward  the  revltallzatlon  of  the  Na- 
tlons  economy. 

(b)  It  Is  the  sense  of  the  Senate  that  the 
Senate  Is  committed  to  providing  Income  tax 
relief  to  middle-income  families  and  urges 
Congress  to  enact  legislation  providing  for 
such  relief. 


DIXON  AMENDMENT  NO.  1209 
Mr.  mOUYE  (for  Mr.  DixON)  proposed 
an   amendment   to   the   bill   H.R.   2521. 
supra,  as  follows: 

On  page  9,  line  17.  before  the  period  at  the 
end  insert  the  following:  ".  Provided  further. 
That,  of  the  amount  appropriate  under  this 
heading,  $4,500,000  shall  be  available  for  the 
Army  Environmental  Policy  Institute". 

BUMPERS  AMENDMENT  NO.  1210 

Mr.  INOUYE  (for  Mr.  BUMPERS)  pro- 
posed an  amendment  to  the  bill  H.R. 
2521,  supra,  as  follows: 

On  page  41.  line  25.  before  the  period,  add 
the  following:  ".  Provided  further.  That  of  the 
funds  apw"oprlated  under  this  heading. 
$25,000,000  mall  be  available  only  for  develop- 
ment of  ad^inced  superconducting  multichip 
modules  sCnd  diamond  substrate  material 
technologies.". 


MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.   1211 

Mr.  INOUYE  (for  Mr.  Mitchell,  for 
himself.  Mr.  MURKOWSKI,  Mr.  McCoN- 
NELL.  Mr.  Kerry,  Mr.  Kerrey,  Mr. 
McCain.  Mr.  Danforth,  Mr.  Hatfield, 
Mr.  Leahy,  Mr.  Cranston,  Mr.  Pell. 
Mr.  BYRD,  Mr.  ROBB,  Mr.  Bradley.  Mr. 
BOREN,  Mr.  Chafee,  and  Mr.  Pressler) 
proposed  an  amendment  to  the  bill 
H.R.  2521,  supra,  as  follows: 

On  page  9,  line  17.  before  the  period  at  the 
end.  Insert  the  following:  "Provided  further. 
That  $6,000,000  of  the  amount  appropriated 
under  this  heading  shall  be  available  for  the 
United  States  Office  for  POW/MIA  Affairs  in 
Hanoi". 


WIRTH  (AND  OTHERS) 
AMENDMENT  NO.  1212 

Mr.  WIRTH  (for  himself,  Mr.  Lauten- 
berg,  Mr.  Mack,  Mr.  Specter,  Mr. 
WoFFORD.  Mr.  Simon.  Mr.  DeConcini, 
and  Mr.  Graham)  proposed  an  amend- 
ment to  the  bill  H.R.  2521,  supra,  as  fol- 
lows: 

At  the  end  of  the  Committee  amendment 
on  page  100,  add  the  following: 

Sec.  .  (a)  As  stated  in  section  3(5)(A)  of 
the  Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2402(5)(A».  it  is  the  policy  of  the 
United  States  to  oppose  restrictive  trade 
practices  or  boycotts  fostered  or  Imposed  by 
foreign    countries    against    other    countries 


friendly  to  the  United  SUtes  or  against  any 
other  United  States  person. 

(b)(1)  Consistent  with  the  policy  referred  to 
in  subsection  (a),  no  Department  of  Defense 
prime  contract  in  excess  of  the  small  pur- 
chase threshold  (as  defined  in  section  4(11)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(11))  may  be  awarded  to  a 
foreign  person,  company,  or  entity  unless 
that  person,  company,  or  entity  certifies  to 
the  Secretary  of  Defense  that  it  does  not 
comply  with  the  secondary  Arab  boycott  of 

(2)  The  Secretary  of  Defense  may  waive  the 
prohibition  in  paragraph  (1)  on  a  contract- 
by-contract  basis  when  the  Secretary  deter- 
mines that  the  waiver  is  necessary  in  the  na- 
tional security  interests  of  the  United 
States.  Within  15  days  after  the  end  of  each 
calendar  quarter,  the  Secretary  shall  submit 
to  Congress  a  report  identifying  each  con- 
tract for  which  a  waiver  was  granted  under 
this  paragraph  during  such  quarter. 

SPECTER  (AND  WOFFORD) 
AMENDMENTS  NOS.  1213  AND  1214 
Mr.  INOUYE  (for  Mr.  SPECTER)  pro- 
posed two  amendments  to  the  bill  H.R. 
2521.  supra,  as  follows: 

AMENDMENT  NO.  1213 
Insert  in  the  appropriate  place: 

(A)  The  Comptroller  General  of  the  United 
States  shall  issue  a  report  on  the  Depart- 
ment of  Defense  plan  to  consolidate  Navy 
Research.  Development.  Test  and  Evalua- 
tion. Engineering,  and  Fleet  Support  Activi- 
ties set  forth  in  the  1991  Defense  Base  Clo- 
sure and  Realignment  Commission's  rec- 
ommendations which: 

(I)  evaluates  cost  data  and  methodology 
used  in  formulating  the  consolidation  plan, 
and  any  new  variables  resulting  from  rec- 
ommendations made  by  the  1991  Base  Closure 
and  Realignment  Commission; 

(II)  evaluates  the  validity  of  all  personnel 
relocation  assumptions  contained  In  the 
plan;  and 

(iii)  evaluates  the  consolidation  plan  in 
light  of  changing  force  structure  require- 
ments. 

(B)  The  Secretary  of  Defense  shall  provide 
a  report  to  Congress  on  the  findings  set  forth 
in  the  Comptroller  General's  report  which 
shall  include  identification  of  inconsist- 
encies between  the  Comptroller  General's  re- 
port and  the  findings  and  recommendations 
submitted  by  the  Department  of  Defense  to 
the  1991  Base  Closure  and  Realignment  Com- 
mission. 

(C)  The  Secretary  of  the  Navy  shall  make 
available  for  review  to  the  Comptroller  Gen- 
eral of  the  United  States  immediately  upon 
enactment  of  this  Act  all  documents  gen- 
erated after  January  1,  1989,  and  prior  to 
September  1.  1991.  pertaining  to  or  referenc- 
ing the  issue  of  consolidation  of  Department 
of  the  Navy  Research  and  Development  ac- 
tivities. 

AMENDMENT  NO.  1214 

At  the  appropriate  place,  insert: 
SEC.    .  OVERHAUL  OF  THE  UA8.  ENTERPRISE. 

The  Comptroller  General  of  the  United 
States  shall  issue  a  report  no  later  than  July 
1.  1992.  on  the  Navy's  current  plan  for  the 
handling  and  disposal  of  all  nuclear  mate- 
rials and  radioactively  contaminated  mate- 
rials of  the  nuclear-powered  aircraft  car- 
riers. The  report  shall  include  cost  evalua- 
tions and  projections  for  the  next  20  years 
based  on  the  current  Navy  plan  and  a  list  of 
the  specific  locations  under  consideration  as 
disposal  or  reprocessing  sites. 


(b)  REPORT  ON  Health  Effects.— Not  later 
than  September  30.  1992.  the  Secretary  of 
Health  and  Human  Services,  acting  through 
the  AssisUnt  Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  shall  transmit  to 
Congress  a  report  on  the  human  health  risks 
associated  with  overhaul  work  on  nuclear- 
powered  aircraft  carriers. 

BRADLEY  (AND  WIRTH) 
AMENDMENT  NO.  1215 

Mr.  BRADLEY  (for  himself  and  Mr. 
WiRTH)  proposed  an  amendment  to  the 
bill  H.R.  2521.  supra,  as  follows: 

On  page  172,  betwen  lines  9  and  10.  insert 
the  following  new  section: 

SEC.  8130.  SENSE  OF  CO^M:RESS  WITH  RESPECT 
TO  THE  PREPARA'nCm  OF  AN  ADDI- 
TIONAL MULTIYKAR  DEFENSE  PRO- 
GRAM. 

(a)  FINDINOS.— Congress  finds  the  follow- 
ing: 

(1)  Recent  events  in  the  Soviet  Union.  In- 
cluding the  dissolution  of  the  Communist 
Party,  are  likely  to  lead  to  the  reduced  pos- 
sibility of  a  military  confrontation  between 
nations  of  the  East  and  West. 

(2)  The  political  transformation  and  re- 
alignment of  Eastern  Europe  continues  with- 
out abatement. 

(3)  The  military  presence  of  the  Soviet 
Union  In  Europe  Is  presently  declining,  and 
the  decline  is  likely  to  accelerate  in  the  near 
future. 

(4)  The  success  of  the  military  campaign 
conducted  by  the  allied  multinational  armed 
force  during  the  Persian  Gulf  War  dem- 
onstrates many  of  the  capabilities  of  such  a 
multinational  force. 

(5)  Rapid  evolutions  in  military  capabili- 
ties lead  to  rapid  evolutions  In  the  military 
threat  faced  by  the  United  States. 

(6)  It  is  In  the  interest  of  the  United  States 
that  the  Armed  Forces  be  capable  of  respond- 
ing to  rapid  evolutions  in  the  military  capa- 
bilities, and  thus  the  military  threat,  of  our 
enemies. 

(7)  Appropriate  levels  of  expenditures  for 
defense  and  astute  analysis  of  defense  mat- 
ters will  ensure  such  a  capability  in  the 
Armed  Forces. 

(8)  In  the  coming  years,  it  is  unlikely  that 
pressures  to  reduce  future  United  States 
budgets  of  the  United  States  will  decline. 

(9)  It  is  necessary  for  future  budgets  of  the 
Armed  Forces  to  reflect  the  reality  of  budget 
pressures  and  of  changes  in  the  military  ca- 
pabilities and  political  structures  of  nations 
around  the  world. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  in  preparing  the  Multiyear  Defense  Pro- 
gram to  be  submitted  to  Congress  with  the 
budget  for  fiscal  year  1993.  the  Secretary  of 
Defense  prepare  an  additional  Multiyear  De- 
fense Program  that  reflects  the  recent 
changes  in  the  military  capabilities,  eco- 
nomic outlook,  and  political  structures  of 
the  nations  around  the  world; 

(2)  the  additional  Multiyear  Defense  Pro- 
gram reflect  estimated  expenditures  and  pro- 
posed appropriations  based  on  a  reduction  in 
the  Department  of  Defense  budget  for  a  five- 
year  budget  beginning  fiscal  year  1993  of 
$80,000,000,000;  and 

(3)  the  additional  Multiyear  Defense  Pro- 
gram set  forth  the  differences  between  the 
force  structure  and  capabilities  of  the  Armed 
Forces  proposed  in  the  Multiyear  Defense 
Program  and  the  force  structure  and  capa- 
bilities proposed  in  the  additional  Multiyear 
Defense  Program. 


September  26,  1991 

SPECTER  (AND  OTHERS) 
AMENDMENT  NO.  1216 

Mr.  SPECTER  (for  himself,  Mr. 
Mitchell,  Mr.  Cohen.  Mr.  Wofford. 
Mr.  Bradley.  Mr.  Ddcon.  and  Mr.  Lau- 
TENBERG)  proposed  an  amendment  to 
the  bill  H.R.  2621.  supra,  as  follows: 

At  the  appropriate  place  in  the  pending 
bill,  and  the  following:  "It  is  the  sense  of  the 
Senate  that  in  acting  on  the  Joint  Resolu- 
tion of  Disapproval  of  the  1991  Base  Closure 
Commission's  recommendations,  the  Con- 
gress is  relying  on  the  Integrity  of  the  base 
closure  process  and  takes  no  position  on 
whether  there  has  been  compliance  by  the 
Base  Closure  Commission  and  the  Depart- 
ment of  Defense  with  the  requirements  of 
the  Defense  Base  Closure  and  Realignment 
Act  of  1990.  Further,  the  vote  on  the  resolu- 
tion of  disapproval  shall  not  be  interpreted 
to  imply  Congressional  approval  of  all  ac- 
tions taken  by  the  Base  Closure  Commission 
and  the  Department  of  Defense  in  fulfillment 
of  the  responsibilities  and  duties  conferred 
upon  them  by  the  Defense  Base  Closure  and 
Realignment  Act  of  1990.  but  only  the  ac- 
ceptance of  the  recommendations  Issued  by 
the  Base  Closure  Commission.". 
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SEYMOUR  AMENDMENT  NO.  1217 

Mr.  INOUYE  (for  Mr.  Seymour)  pro- 
posed an  amendment  to  the  bill  H.R. 
2521,  supra,  as  follows: 

On  page  12,  line  3,  strike  out  the  period  and 
Insert  in  lieu  thereof:  "■  Provided  further. 
That  of  the  funds  appropriated  In  this  para- 
graph, $3,000,000  shall  be  available  for  the 
New  Parent  Support  Program.". 


MACK  AMENDMENT  NO.  1218 

Mr.  INOUYE  (for  Mr.  Mack)  proposed 
an  amendment  to  the  bill  H.R.  2521. 
supra;  as  follows: 

Sec.  (a)  not  withstanding  any  provision  of 
section  301(b)  of  title  37.  United  States  Code, 
of  section  611  of  Public  Law  100-456  as  in  ef- 
fect at  any  time  prior  to  the  date  of  enact- 
ment of  this  Act.  in  the  case  of  any  officer 
described  in  subsection  (b).  who  was  entitled 
to  special  pay  under  an  agreement  author- 
ized by  one  of  those  sections,  who  was  not 
paid  the  full  amount  due  under  such  agree- 
ment, the  unpaid  balance  shall  be  paid  as 
part  of  the  settlement  of  the  officer's  final 
military  pay  account. 

(b)  an  officer  to  whom  subsection  (a)  Is  an 
aviation  officer  who  died  as  a  result  of  flight 
operations  on  or  after  January  17,  1991,  in 
those  areas  of  the  Arabian  Peninsula,  air- 
space, and  adjacent  waters  designated  by  the 
President  In  Executive  Order  12744  on  21  Jan- 
uary 1991  as  a  combat  zone  and  prior  to  ces- 
sation of  hostilities  as  declared  by  com- 
petent authority,  before  completing  the  full 
period  of  aviation  service  agreed  to  in  his  or 
her  agreement  to  remain  on  active  duty  in 
aviation  service  under  section  302(b)  of  title 
37,  United  States  Code,  or  section  611  of  Pub- 
lic Law  100-456. 


INOUYE  (AND  STEVENS) 
AMENDMENT  NO.  1219 

Mr.  INOUYE  (for  himself  and  Mr.  Stevens) 
proposed  an  amendment  to  the  bill  H.R.  2521. 
supra,  as  follows: 

On  page  47.  line  14.  beginning  with  the  ":". 
strike  through  "procured"  in  line  24. 


STEVENS  AMENDMENT  NO.  1220 
Mr.   STEVENS  proposed  an  amend- 
ment to  the  bill  H.R.  2521.  supra,  as  fol- 
lows: 

On  page  136.  at  the  end  of  line  19.  add  the 
following  new  proviso:  ":  Provided  further. 
That  funds  provided  in  this  section  may  also 
be  available  for  personnel  relocation  costs 
associated  with  the  closure  of  United  States 
military  facilities  In  the  Republic  of  the 
Philippines,  upon  notification  by  the  Presi- 
dent of  the  United  States  to  the  Congress 
that  no  agreement  for  the  continued  pres- 
ence of  United  States  military  forces  in  the 
Republic  of  the  Philippines  is  in  effect,  and 
that  United  States  Military  forces  must  de- 
part existing  facilities  In  the  Republic  of  the 
Philippines.". 

BOREN  AMENDMENT  NO.  1221 
Mr.  BOREN  proposed  an  amendment 

to  the  bill  H.R.  2521,  supra,  as  follows: 
On  page  172.  between  lines  9  and  10.  insert 

the  following: 
Sec.    (a)  The  Congress  finds  that^ 

(1)  the  security  of  the  United  States  is  and 
will  continue  to  depend  on  the  ability  of  the 
United  States  to  exercise  international  lead- 
ership; 

(2)  United  States  leadership  is  and  will  In- 
cretislngly  be  based  on  the  political  and  eco- 
nomic strength  of  the  United  States,  as  well 
as  United  States  military  strength  around 
the  world; 

(3)  recent  changes  in  the  world  pose 
threats  of  a  new  kind  to  international  stabil- 
ity as  Cold  War  tensions  continue  to  decline 
while  economic  competition,  regional  con- 
flicts, terrorist  activities,  and  weapon  pro- 
liferations have  dramatically  Increased; 

(4)  the  future  national  security  and  eco- 
nomic well-being  of  the  United  States  will 
substantially  depend  on  the  ability  of  its 
citizens  to  communicate  and  compete  by 
knowing  the  languages  and  cultures  of  other 
countries; 

(5)  the  Federal  Government  has  a  vested 
Interest  in  ensuring  that  the  employees  of 
its  national  security  agencies  are  prepared 
to  meet  the  challenges  of  this  changing 
international  environment; 

(6)  the  Federal  Government  also  has  a  vest- 
ed Interest  in  taking  actions  to  alleviate  the 
problem  of  American  undergraduate  and 
graduate  students  being  Inadequately  pre- 
pared to  meet  the  challenges  posed  by  in- 
creasing global  Interaction  among  nations; 
and 

(7)  American  colleges  and  universities 
must  place  a  new  emphasis  on  improving  the 
teaching  of  foreign  languages,  area  studies, 
and  other  International  fields  to  help  meet 
such  challenges. 

(b)  The  purposes  of  this  section  are  as  fol- 
lows: 

(1)  To  provide  the  necessary  resources,  ac- 
countability, and  flexibility  to  meet  the  na- 
tional security  education  needs  of  the  United 
States,  especially  as  such  needs  change  over 
time. 

(2)  To  increase  the  quantity,  diversity,  and 
quality  of  the  teaching  and  learning  of  sub- 
jects in  the  fields  of  foreign  languages,  area 
studies,  and  other  international  fields  that 
are  critical  to  the  Nation's  interest. 

(3)  To  produce  an  Increased  pool  of  appli- 
cants for  work  in  the  national  security  agen- 
cies of  the  United  SUtes  Government. 

(4)  To  expand,  in  conjunction  with  other 
Federal  programs,  the  international  experi- 
ence, knowledge  base,  and  perspectives  on 
which  the  United  States  citizenry.  Govern- 
ment employees,  and  leaders  rely. 


(5)  To  permit  the  Federal  Government  to 
advocate  the  cause  of  international  edu- 
cation. 

(c)(1)  The  National  Security  Act  of  1947  (47 
U.S.C.  401  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  title: 
"TITLE         Vm— NATIONAL         SECURITY 

SCHOLARSHIPS,     FELLOWSHIPS.     AND 

GRANTS 
■SEC.  Ml.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'National 
Security  Education  Act  of  1991'. 

-SEC.  am.  PROGRAM  REQUIRED. 

"(a)  Prcxjram  Required.— 

"(1)  In  general.— The  Secretary  of  De- 
fense, in  consultation  with  the  National  Se- 
curity Education  Board  established  by  sec- 
tion 803,  shall  carry  out  a  program  for— 

"(A)  awarding  scholarships  to  undergradu- 
ate students  who  are  United  States  citizens 
or  resident  aliens  in  order  to  enable  such 
students  to  study,  for  at  least  1  semester,  in 
foreign  countries; 

"(B)  awarding  fellowships  to  graduate  stu- 
dents who — 

"(i)  are  United  States  citizens  or  resident 
aliens  to  enable  such  students  to  pursue  edu- 
cation in  the  United  States  In  the  disciplines 
of  foreign  languages,  area  studies,  and  other 
international  fields  that  re  critical  areas  of 
such  disciplines;  and 

"(11)  pursuant  to  subsection  (c)(1),  enter 
into  an  agreement  to  work  for  the  Federal 
Government  or  in  the  field  of  education  in 
the  area  of  study  for  which  the  fellowship 
was  awarded;  and 

"(C)  awarding  grants  to  Institutions  of 
higher  education  to  enable  such  institutions 
to  establish,  operate,  and  improve  programs 
in  foreign  languages,  area  studies,  and  other 
international  fields  that  are  critical  areas  of 
such  disciplines. 

"(2)  Reservations.— The  Secretary  shall 
have  a  goal  of  reserving  for  each  fiscal  year — 

••(A)  for  the  awarding  of  scholarships  pur- 
suant to  paragraph  (1)(A).  V4  of  the  amount 
available  for  obligation  out  of  the  National 
Security  Education  Trust  Fund  for  such  fis- 
cal year; 

"(B)  Vi  of  such  amount  for  the  awarding  of 
fellowships  pursuant  to  paragraph  (1)(B);  and 

"(C)  '/b  of  such  amount  to  provide  for  the 
awarding  of  grants  pursuant  to  paragraph 
(1)(C). 

"(b)  Contract  Authority.— The  Secretary 
may  enter  into  one  or  more  contracts,  with 
private  national  organizations  having  an  ex- 
pertise in  foreign  languages,  area  studies, 
and  other  international  fields,  for  the  award- 
ing of  the  scholarships,  fellowships,  and 
grants  described  in  subsection  (a)  in  accord- 
ance with  the  provisions  of  this  title.  The 
Secretary  may  enter  into  such  contracts 
without  regard  to  section  3709  of  the  Revised 
Statutes  (41  U.S.C.  5)  or  any  other  provision 
of  law  that  requires  the  use  of  competitive 
procedures. 

"(c)  Service  agreement.— In  awarding  a 
fellowship  under  the  program,  the  Secretary 
or  contract  organization  referred  to  in  sub- 
section (b),  as  the  case  may  be,  shall  require 
the  recipient  of  the  fellowship  to  enter  into 
an  agreement  that  contains  the  assurances 
of  such  recipient  that  the  recipient— 

"(1)  will  maintain  satisfactory  academic 
progress;  and 

"(2)  upon  completion  of  such  recipient's 
education,  will  work  for  the  Federal  Govern- 
ment or  in  the  field  of  education  in  the  area 
of  study  for  which  the  fellowship  was  award- 
ed for  a  period  specified  by  the  Secretary, 
which  period  shall  be  equal  to  not  less  than 
one  and  not  more  than  three  times  the  pe- 
riod for  which  the  fellowship  assistance  was 
provided. 


24360 


CONGRESSIONAL  RECORD— SENATE 


w ^r        TT^i»»<4  C» 


*-Aa        Inaf-lt-iif-li^na        i-if 


September  26,  1991 


w\aa  H1anr\«A  nf  Qii/'h   nmnprf.v  fnr  t.hat.  nur- 


September  26.  1991  CONGRESSIONAL  RECORD— SENATE  24361 

BUMPERS  AMENDMENTS  NOS.  1222  KASSEBAUM  (AND  OTHERS)  (A)  3  members  shall  be  appointed  by  the 


24360 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1991 


September  26,  1991 


CONGRESSIONAL  RECORD— SENATE 


24361 


"(d)  Distribution  of  assistance.— In  se- 
lecting the  recipients  for  awards  of  scholar- 
ships, fellowships,  or  grants  pursuant  to  this 
title,  the  Secretary  or  a  contract  organiza- 
tion referred  to  in  subsection  (b).  as  the  case 
may  be.  shall  take  Into  consideration  the  ex- 
tent to  which  the  selections  will  result  in 
there  being  an  equitable  geographic  distribu- 
tion of  such  scholarships,  fellowships,  or 
grants  (as  the  case  may  be)  among  the  var- 
ious regions  of  the  United  States. 

"(e)  Merit  Review.— A  merit  review  proc- 
ess shall  be  used  in  awarding  scholarships, 
fellowships,  or  grants  under  the  program. 

"(f)  Inflation.— The  amounts  of  scholar- 
ships, fellowships,  and  grants  awarded  under 
the  program  shall  be  adjusted  for  inflation 
annually. 

"(g)  Administration  of  Program  Through 
the  defense  Lntellioence  College— The 
Secretary  shall  administer  the  program 
through  the  Defense  Intelligence  College. 

-SEC.     808.     NATIONAL     SECURITY     EDUCATION 
BOARD. 

"(a)  Establishment.- The  Secretary  of  De- 
fense shall  establish  a  National  Security 
Education  Board. 

"(b)  CoMPOsrriON.- 

"(1)  In  general.— The  Board  shall  be  com- 
posed of  the  following  individuals  or  the  rep- 
resentatives of  such  individuals: 

"(A)  The  Secretary  of  Defense,  who  shall 
serve  as  the  chairman  of  the  Board. 

"(B)  The  Secretary  of  Education. 

"(C)  The  Secretary  of  State. 

"(D)  The  Secretary  of  Commerce. 

"(E)  The  Director  of  Central  Intelligence. 

"(F)  The  Director  of  the  United  States  In- 
formation Agency. 

"(G)  Four  individuals  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  who  have  expertise  in  the 
fields  of  international,  language,  and  area 
studies  education. 

"(2)  Term  of  appointees.— Each  individual 
appointed  to  the  Board  pursuant  to  para- 
graph (1)(G)  shall  be  appointed  for  a  period 
specified  by  the  President  at  the  time  of  the 
appointment  but  not  to  exceed  4  years.  Such 
individuals  shall  receive  no  compensation  for 
service  on  the  Board  but  may  receive  reim- 
bursement for  travel  and  other  necessary  ex- 
penses. 

"(c)  Functions.— The  Board  shall— 

"(1)  develop  criteria  for  awarding  scholar- 
ships, fellowships,  and  grants  under  this 
title; 

"(2)  provide  for  wide  dissemination  of  in- 
formation regarding  the  activities  assisted 
under  this  title; 

"(3)  establish  qualifications  for  students 
and  institutions  of  higher  education  desiring 
scholarships,  fellowships,  and  grants  under 
this  title; 

"(4)  make  recommendations  to  the  Sec- 
retary regarding  which  countries  are  not  em- 
phasized in  other  United  States  study  abroad 
programs,  such  as  countries  in  which  few 
United  States  students  are  studying,  and  are, 
therefore,  critical  countries  for  the  purposes 
of  section  802(a)(1)(A); 

"(5)  make  recommendations  to  the  Sec- 
retary regarding  which  areas  within  the  dis- 
ciplines described  in  section  802(a)(1)(B)  are 
areas  of  study  in  which  United  States  stu- 
dents are  deficient  in  learning  and  are. 
therefore,  critical  areas  within  such  dis- 
ciplines for  the  purposes  of  such  section; 

"(6)  make  recommendations  to  the  Sec- 
retary regarding  which  areas  within  the  dis- 
ciplines described  in  section  802(a)(1)(C)  are 
areas  in  which  United  States  students,  edu- 
cators, and  Government  employees  are  defi- 
cient in  learning  and  in  which  Insubstantial 


numbers  of  United  States  Institutions  of 
higher  education  provide  training  and  are, 
therefore,  critical  areas  within  such  dis- 
ciplines for  the  puriposes  of  such  section;  and 
"(7)  review  the  administration  of  the  pro- 
gram required  under  this  title. 

-SEC.     904.     NATIONAL     SBCl«UT¥     EDUCATION 
trust  FUND. 

"(A)  Establishment  of  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Na- 
tional Security  Education  Trust  Fund'. 

"(b)  availability  of  Sums  in  the  Fund.— 
(1)  To  the  extent  provided  in  appropriations 
Acts,  sums  in  the  Fund  shall  be  available 
for— 

"(A)  awarding  scholarships,  fellowships, 
and  grants  in  accordance  with  the  provisions 
of  this  title;  and 

"(B)  properly  allocable  administrative 
costs  of  the  Federal  Government  for  the  pro- 
gram under  this  title. 

"(2)  Any  unobligated  balance  in  the  Fund 
at  the  end  of  a  fiscal  year  shall  remain  in  the 
Fund  and  may  be  appropriated  for  subse- 
quent fiscal  years. 

"(c)  lnvestment  of  Fund  assets.- The 
Secretary  of  the  Treasury  shall  invest  in  full 
the  amount  in  the  Fund  that  is  not  imme- 
diately necessary  for  obligation.  Such  in- 
vestments may  be  made  only  in  interest- 
bearing  obligations  of  the  United  States  or 
in  obligations  guaranteed  as  to  both  prin- 
cipal and  interest  by  the  United  States.  For 
such  purpose,  such  obligations  may  be  ac- 
quired on  original  issue  at  the  jssue  price  or 
by  purchase  of  outstanding  obligations  at 
the  market  price.  The  purposes  for  which  ob- 
ligations of  the  United  States  may  be  issued 
under  chapter  31  of  title  31.  United  States 
Code,  are  hereby  extended  to  authorize  the 
issuance  at  par  of  special  obligations  exclu- 
sively to  the  Fund.  Such  special  obligations 
shall  bear  Interest  at  a  rate  equal  to  the  av- 
erage rate  of  interest,  computed  as  to  the 
end  of  the  calendar  month  next  preceding 
the  date  of  such  issue,  borne  by  all  market- 
able Interest-bearing  obligations  of  the  Unit- 
ed States  then  forming  a  part  of  the  public 
debt,  except  that  where  such  average  rate  Is 
not  a  multiple  of  '/»  of  1  percent,  the  rate  of 
Interest  of  such  special  obligations  shall  be 
the  multiple  of  'i  of  1  percent  next  lower 
than  such  average  rate.  Such  special  obliga- 
tions shall  be  Issued  only  if  the  Secretary  of 
the  Treasury  determines  that  the  purchases 
of  other  interest-bearing  obligations  of  the 
United  States,  or  of  obligations  guaranteed 
as  to  both  principal  and  interest  by  the  Unit- 
ed States  or  original  issue  or  at  the  market 
price,  is  not  in  the  public  interest. 

"(d)  authority  To  Sell  Obligations.— 
Any  obligation  acquired  by  the  Fund  (except 
special  obligations  Issued  exclusively  to  the 
Fund)  may  be  sold  by  the  Secretary  of  the 
Treasury  at  the  market  price,  and  such  spe- 
cial obligations  may  be  redeemed  at  f)ar  plus 
accrued  Interest. 

"(e)  Proceeds  From  Certain  Trans- 
actions Credited  to  Fund.— The  interest  on, 
and  the  proceeds  from  the  sale  or  redemption 
of.  any  obligation  held  in  the  Fund  shall  be 
credited  to  and  form  a  part  of  the  Fund. 

-SEC.  80S.  ADMINISTRATION  PROVISIONa 

"(A)  In  General.— In  order  to  conduct  the 
program  required  by  this  title,  the  Secretary 
may— 

"(1)  prescribe  regulations  to  carry  out  the 
program; 

"(2)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without  condi- 
tion or  restriction  other  than  that  It  be  used 
for  the  purpose  of  conducting  the  program 
required  by  this  title,  and  to  use,  sell,  or  oth- 


erwise dispose  of  such  property  for  that  pur- 
pose; 

"(3)  accept  and  use  the  services  of  vol- 
untary and  noncompensated  personnel;  and 

"(4)  make  other  necessary  expenditures. 

"(b)  ANNUAL  Report.— The  Secretary  shall 
submit  to  the  President  and  to  the  Congress 
an  annual  report  of  the  conduct  of  the  pro- 
gram required  by  this  title.  The  report  shall 
contain— 

"(1)  an  analysis  of  the  mobility  of  student* 
to  particpate  in  programs  of  study  in  foreign 
countries; 

"(2)  an  analysis  of  the  trends  within  lan- 
guage, international,  and  area  studies,  along 
with  a  survey  of  such  areas  as  the  Secretary 
determines  are  receiving  inadequate  atten- 
tion; 

"(3)  the  Impact  of  the  program  activities 
on  such  trends;  and 

"(4)  an  evaluation  of  the  impediments  to 
improving  such  trends. 

-SEC.  806.  AUDITS. 

"The  conduct  of  the  program  required  by 
this  title  may  be  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Comptrol- 
ler General  of  the  United  States.  Representa- 
tives of  the  General  Accounting  Office  shall 
have  access  to  all  books,  accounts,  records, 
reports,  and  files  and  all  other  papers. 
thingrs.  or  property  of  the  Department  of  De- 
fense pertaining  to  such  activities  and  nec- 
essary to  facilitate  the  audit. 

-SEC.  807.  DEFINmONa 

"For  the  purpose  of  this  title — 

"(1)  the  term  "Board"  means  the  National 
Security  Education  Board  established  pursu- 
ant to  section  803; 

"•(2)  the  term  "Fund"  means  the  National 
Security  Education  Trust  Fund  established 
pursuant  to  section  804;  and 

'"(3)  the  term  'institution  of  higher  edu- 
cation" has  the  same  meaning  given  to  such 
term  by  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965."'. 

(2)  The  table  of  contents  for  such  act  is 
amended  by  inserting  at  the  end  the  follow- 
ing: 
"TITLE         Vin— NATIONAL         SECURITY 

SCHOLARSHIPS.     FELLOWSHIPS.     AND 

GRANTS 
""Sec.  801.  Short  title, 
""Sec.  802.  Program  required. 
■"Sec.     803.     National     Security     Education 

Board. 
""Sec.  804.  National  Security  Education  Trust 

Fund. 
"Sec.  805.  Administrative  provisions. 
""Sec.  806.  Audits. 
"Sec.  807.  Definitions.". 

(d)  Of  the  amounts  made  available  in  the 
National  Security  Education  Trust  Fund  for 
fiscal  year  1992  for  the  scholarships,  fellow- 
ships, and  grants  program  provided  for  in 
title  vm,  of  the  National  Security  Act  of 
1947,  as  added  by  subsection  (c),  the  Sec- 
retary shall  reserve — 

(1)  $15,000,000  for  awarding  scholarships 
pursuant  to  section  802(a)(1)(A)  of  such  Act; 

(2)  JlO.000,000  for  awarding  fellowships  pur- 
suant to  section  802(a)(1)(B)  of  such  Act;  and 

(3)  $10,000,000  for  awarding  grants  pursuant 
to  section  802(a)(1)(C)  of  such  Act. 

On  page  49,  between  lines  17  and  18,  insert 
the  following: 

NA-nONAL  SECURITY  EDUCATION  TRUST  FUND 

For  the  National  Security  Education  Trust 
Fund  established  by  section  804  of  the  Na- 
tional Security  Act  of  1947,  $180.00,000.  which 
shall  be  available  for  the  purposes  set  out  in 
subsection  (b)  of  such  section. 


BUMPERS  AMENDMENTS  NOS.  1222 
THROUGH  1224 

Mr.  BUMPERS  proposed  three 
amendments  to  the  bill  H.R.  2521. 
supra,  as  follows: 

Amendment  No.  1222 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

•SEC.  .  BAN  ON  IMPORTS  FROM  COMPANIES 
THAT  ASSISTED  IRAQ  IN  DEVELOP- 
ING  WEAPONS   OF   MASS   DESTRUC- 

•noN. 

"(a)  Notwithstanding  any  other  provision 
of  law.  no  goods  or  services  shall  be  Imported 
Into  the  United  States  or  its  territories  or 
possessions  that  are  produced  by  companies 
which  the  President  has  identified  as  having 
knowingly  participated  in  the  Iraqi  pro- 
grams to  develop  nuclear,  chemical,  biologi- 
cal, or  any  other  weapons  of  mass  destruc- 
tion. 

"(b)  This  provision  shall  remain  in  force 
for  a  period  of  ten  years  after  the  date  of  en- 
actment of  this  Act."'. 

Amendment  No.  1223 
On  page  43,  line  1  strike  '"9,393,542,000"'  and 
all  that  follows  through  ""1993"  on  line  2,  and 
insert  in  lieu  thereof  the  following: 
"$9,097,542,000,  to  remain  available  for  obliga- 
tion until  September  30,  1993:  Provided,  how- 
ever. That  of  the  funds  appropriated  for  Re- 
search, Development,  Test,  and  Evaluation, 
Defense  Agencies,  no  more  than  $329,000,000 
shall  be  appropriated  for  the  Brilliant  Peb- 
bles program." 

Amendment  No.  1224 

At  the  appropriate  place  in  the  bill  insert 
the  following: 
""(A)  Congress  finds  that: 

(1)  The  NATO  Alliance  has  been  a  corner- 
stone of  United  States  and  world  security 
since  its  foundation  in  1949; 

(2)  all  America's  NATO  allies  have  in  the 
past  been  supportive  of  the  objects  and  pur- 
poses of  the  ABM  Treaty; 

(3)  two  of  America's  NATO  allies  have  stra- 
tegic forces  of  their  own,  which  would  be  di- 
rectly affected  by  significant  changes  to  the 
ABM  Treaty; 

(4)  changes  in  the  ABM  Treaty  would  have 
profound  political  and  security  implications 
for  every  member  of  the  NATO  Alliance  and 
other  allies  of  the  United  States. 

""(B)  Before  initiating  negotiations  with 
the  Soviet  Union  with  the  objective  of  mak- 
ing significant  modifications  to  the  Anti- 
Ballistic  Missile  Treaty,  and  its  associated 
protocol,  the  President  should  consult  with 
the  allies  of  the  United  States  in  the  North 
Atlantic  Treaty  Organization,  Japan,  and 
other  allies  as  appropriate  and  seek  a  con- 
sensus on  negotiating  objectives  concerning 
defensive  systems  that  would  enhance  the  se- 
curity Interests  of  the  member  states  of 
NATO  and  other  allies  and  strengthen  the 
NATO  alliance  as  a  whole."'. 


NUNN  (AND  WARNER)  AMENDMENT 
NO.  1226 

Mr.  INOUYE  (for  Mr.  NUNN,  for  him- 
self and  Mr.  Warner)  proposed  an 
amendment  to  the  bill  H.R.  2521,  supra, 
as  follows: 

On  page  34.  in  line  4,  strike  out  "supple- 
mental appropriations  Act,"  and  insert  in 
lieu  thereof  "supplemental  appropriations 
Act,  or  other  Act.". 


KASSEBAUM  (AND  OTHERS) 
AMENDMENT  NO.  1226 

Mr.  INOUYE  (for  Mrs.  Kassebaum, 
for  herself,  Mr.  Biden,  and  Mr.  Simon) 
proposed  an  amendment  to  the  bill 
H.R.  2521.  supra,  as  follows: 

On  page  172.  between  lines  9  and  10.  insert 
the  following: 

Sec.     .  (a)  Congress  finds  that — 

(1)  in  September  1991.  the  National  Acad- 
emy of  Sciences  concluded  a  study  on  the  nu- 
clear relationship  of  the  United  States  and 
the  Soviet  Union; 

(2)  it  is  desirable  for  the  National  Academy 
of  Sciences  to  conduct,  as  a  follow-on  study, 
a  study  regarding  the  problems  of  command, 
control,  and  safety  of  nuclear  weapons  re- 
sulting from  the  changes  taking  place  in  the 
Soviet  Union;  and 

(3)  it  is  appropriate  for  the  National  Acad- 
emy of  Sciences  to  conduct  such  study  be- 
cause of  the  relationship  that  it  has  devel- 
oped with  its  counterpart  in  the  Soviet 
Union  as  a  result  of  frequent  Informal  con- 
tacts between  the  two  organizations. 

(b)  The  Secretary  of  Defense  is  requested 
to  enter  into  an  appropriate  arrangement 
with  the  National  Academy  of  Sciences  for 
the  National  Academy  of  Sciences— 

(1)  to  conduct  a  study  regarding  the  prob- 
lems of  command,  control,  and  safety  of  nu- 
clear weapons  resulting  from  the  changes 
taking  place  in  the  Soviet  Union; 

(2)  to  Identify  possibilities  for  inter- 
national cooperation  between  the  United 
States  and  the  Soviet  Union  and  among 
other  countries  regarding  such  problems;  and 

(3)  to  submit  to  the  Secretary  of  Defense, 
the  Chairmen  of  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Rep- 
resentatives, the  Chairman  of  the  Commit- 
tee on  Foreign  Relations  of  the  Senate,  and 
the  Chairman  of  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  a  re- 
port containing— 

(A)  the  results  of  the  study  referred  to  in 
paragraph  (1); 

(B)  the  possibilities  for  international  co- 
operation identified  pursuant  to  paragraph 
(2); 

(C)  an  assessment  of  the  Implications  of 
the  changes  referred  to  in  paragraph  (1)  on 
the  policy  of  the  United  States  regarding  the 
matters  referred  to  in  paragraphs  (1)  and  (2); 
and 

(D)  recommendations  for  future  actions  by 
the  United  States  regarding  such  matters. 

(c)  Of  the  funds  appropriated  by  this  Act 
not  more  than  $250,000  shall  be  available  to 
carry  out  subsection  (a). 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  1227 
Mr.  INOUYE  (for  Bingaman.  for  him- 
self, Mr.  WlBTH,  Mr.  BUMPERS,  Mr.  Sas- 
SER,  Mr.  EXON.  and  Mr.  NUNN)  proposed 
an  amendment  to  the  bill  H.R.  2521, 
supra,  ais  follows: 

On  page  172,  between  lines  9  and  10, 
insert  the  following  new  section: 

SEC.  8130.  NA-nONAL  COMMISSION  ON  THE  FU- 
TURE ROLE  OF  NUCLEAR  WEAPONS 
IN  THE  UNfTED  STATES  NATIONAL 
SECURITY  STRATEGY. 

(a)  EsTABUSHMENT.— There  is  hereby  es- 
tablished a  National  Commission  of  the  Fu- 
ture Role  of  Nuclear  Weapons  in  the  United 
States  National  Security  Strategy  (hereafter 
in  this  section  referred  to  as  the  ""Commis- 
sion"). 

(b)  CoMPOsmoN.— (1)  The  Commission  shall 
be  composed  of  nine  members,  appointed  as 
follows: 


(A)  3  members  shall  be  appointed  by  the 
President. 

(B)  3  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  in 
consultation  with  the  minority  leader  of  the 
House  of  Representatives. 

(C)  3  members  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate  upon 
the  recommendation  of  the  majority  leader 
and  the  minority  leader  of  the  Senate. 

(2)  The  members  of  the  Commission  shall 
be  appointed  from  among  persons  having 
knowledge  and  experience  relating  to  the 
role  of  nuclear  weapons  in  the  national  secu- 
rity strategy  of  the  United  States. 

(3)  Members  of  the  Commission  shall  be  ap- 
pointed for  the  life  of  the  Commission.  A  va- 
cancy of  the  Commission  shall  not  affect  its 
powers,  but  shall  be  filled  in  the  same  man- 
ner as  the  original  appointment  was  made. 

(4)  The  members  of  the  Commission  shall 
be  appointed  not  later  than  March  1.  1992. 
The  Commission  may  not  begin  to  carry  out 
its  duties  under  this  section  until  five  mem- 
bers of  the  Commission  have  been  appointed. 

(5)  The  Chairman  of  the  Commission  shall 
be  elected  by  and  from  the  members  of  the 
Commission. 

(c)  Duties. — The  Commission  shall  assess 
the  role  of,  and  the  requirements  for,  nuclear 
weapons  In  the  security  strategy  of  the  Unit- 
ed States  as  a  result  of  the  significant 
changes  in  the  former  Warsaw  Pact,  the 
former  Soviet  Union,  and  the  Third  World 
and  shall  make  recommendations  on  actions 
the  United  States  should  take  with  respect 
to  such  weapons  in  its  national  security  pos- 
ture by  reason  of  such  changes. 

(d)  Report.— The  Commission  shall  submit 
to  the  President  and  Congress  a  final  report 
on  the  assessment  and  recommendations  re- 
ferred to  in  subsection  (c)  not  later  than  one 
year  after  the  Commission  conclude  its  first 
meeting.  The  report  shall  be  submitted  In 
unclassined  and  classified  versions. 

(e)  Powers.— (1)  The  Commission  may,  for 
the  puriwse  of  carrying  out  this  section,  con- 
duct such  hearings,  sit  and  act  at  such  times, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  considers  appro- 
priate. 

(2)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  Fed- 
eral Government  such  information,  relevant 
to  its  duties  under  this  section,  as  may  be 
necessary  to  carry  out  such  duties.  Upon  re- 
quest of  the  Chairman  of  the  Commission, 
the  head  of  the  department  or  agency  shall, 
to  the  extent  permitted  by  law,  furnish  such 
information  to  the  Commission. 

(3)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  the  departments  and 
agencies  of  the  Federal  Government. 

(4)  The  Secretary  of  Defense  shall  provide 
to  the  Commission  such  reasonable  adminis- 
trative and  support  services  as  the  Commis- 
sion may  request. 

(f)  Commission  Procedures.— (l)  The  Com- 
mission shall  meet  on  a  regular  basis  (as  de- 
termined by  the  Chairman)  and  at  the  call  of 
the  Chairman  or  a  majority  of  its  members. 

((2)  A  majority  of  the  members  of  the  Com- 
mission shall  constitute  a  quorum  for  the 
transaction  of  business. 

(g)  Personnel  Matters.- Each  Member  of 
the  Commission  shall  serve  without  com- 
pensation, but  shall  be  allowed  travel  ex- 
penses Including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  by  section  5703  of  title  5, 
United  States  Code,  when  engaged  in  the  per- 
formance of  Commission  duties. 

(2)  The  Commission  shall  appoint  a  staff 
director,  who  shall  be  paid  at  a  rate  not  to 
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(2)(A)  The  Secretary  shall  first  offer  title 


(A)  determines— 
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exceed  the  maximum  rate  of  basic  pay  under 
section  5376  of  title  5.  United  States  Code, 
and  such  professional  and  clerical  personnel 
as  may  be  reasonable  and  necessary  to  en- 
able the  Commission  to  carry  out  Its  duties 
under  this  section  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  without  regard  to  the  provisions  of  chap- 
ter 51  and  subchapter  Ul  of  chapter  53  of  such 
title,  or  any  other  provision  of  law.  relating 
to  the  number,  classification,  and  General 
Schedule  rates.  No  employee  appointed 
under  this  paragraph  (other  than  the  staff  di- 
rector) may  be  compensated  at  a  rate  to  ex- 
ceed the  maximum  rate  applicable  to  level  15 
of  the  G^eneral  Schedule. 

(3)  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  any  department  or 
agency  of  the  Federal  Government  is  author- 
ized to  detail,  without  reimbursement,  any 
personnel  of  such  department  or  agency  to 
the  Commission  to  assist  the  Commission  in 
carrying  out  its  duties  under  this  section. 
The  detail  of  any  such  personnel  may  not  re- 
sult in  the  interruption  or  loss  of  civil  serv- 
ice status  or  privilege  of  such  personnel. 

(h)  TERMINATION   OF  THE   COMMISSION.— The 

Commission  shall  terminate  90  days  after 
submitting  the  final  report  required  by  sub- 
section (d). 

(1)  APPROPRIATIONS.— Of  the  funds  available 
to  the  Department  of  Defense.  $500,000  shall 
be  made  available  to  the  Commission  to 
carry  out  the  provisions  of  this  section. 


corporated  Into  future  arms  control  agree- 
ments, 
(b)  Composition.- The  Commission  shall  be 

comprised- 

(1)  On  the  United  States  side,  of  such  gov- 
ernmental, experts  as  the  President  may 
deem  appropriate;  and 

(2)  Such  Governmental  represenUtives 
from  the  former  Soviet  Union  as  the  Presi- 
dent may  arrange. 

(C)     SHARING     OF     LVFORMATION.- It     Is     the 

sense  of  the  Congress  that  the  President  of 
both  countries  should  encourage  their  re- 
spective defense  departments  and  related  in- 
telligence agencies  to  examine  what  relevant 
Information  should  be  declassified  or  other- 
wise shared  within  the  working  group  In 
order  to  support  the  fulfillment  of  its^man- 
date. 


BREAUX  AMENDMENT  NO.  1228 
Mr.   INOUYE  (for  Mr.   Breaux)  pro- 
posed an  amendment  to  the  bill  H.R. 
2521,  supra,  as  follows: 

On  page  32,  line  17.  insert  before  the  period, 
the  following;  ";  Provided  further.  That  the 
funds  appropriated  in  fiscal  year  1991  for  the 
procurement  of  the  Advanced  Video  Proc- 
essor units  and  associated  display  heads 
shall  be  made  available  to  the  Department  of 
Navy,  obligated  not  later  than  sixty  days 
from  the  enactment  of  this  Act.  and  used  for 
no  otner  purpose.". 


WARNER  (AND  OTHERS) 
AMENDMENT  NO.  1230 

Mr.  INOUYE  (for  Mr.  WARNER,  for 
himself.  Mr.  Nunn.  Mr.  Cohen,  Mr. 
Wallop,  Mr.  Kennedy.  Mr.  Glenn,  and 
Mr.  Thurmond)  proposed  an  amend- 
ment to  the  bill  H.R.  2521.  supra,  as  fol- 
lows: 

At  the  end  of  the  committee  amendment 
Insert  the  following; 

(  )  In  addition  to  the  amounts  appro- 
priated elsewhere  in  this  Act.  $154,900,000  is 
appropriated  for  Procurement.  Marine  Corps, 
for  the  following;  Night  Vision  Goggles 
$30,000,000;  (9)  Multiple  Launch  Rocket  Sys- 
tem Launchers  $23,000,000;  (10.000)  Multiple 
Launch  Rocket  System  Rockets  $72,300,000; 
(3)  Joint  Surveillance  Target  Acquisition 
System  Ground  Stations  with  Commanders 
Tactical  Terminal  Hybrid  $17,600,000;  Com- 
manders Tactical  Terminal  Hybrid  $9,000,000; 
Tactical  Reconnaissance  Devices  $3,000,000; 
and  $16,000,000  is  available  for  Navy.  Re- 
search tt  Development  for  the  following; 
Ship-to-Shore  Fire  Support;  $5,000,000  Is 
available  for  Defense  Agencies.  Research  and 
Development  for  the  following:  Robotic 
Countermine  Technology. 


BroEN  AMENDMENT  NO.  1229 

Mr.  INOUYE  (for  Mr.  BiDEN)  proposed 
an  amendment  to  the  bill  H.R.  2521. 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  section: 

SEC.    JOINT    COmnSSION    ON    REDUCTION    ON 
THE  NUCLEAR  WEAPON. 

(a)  ESTABUSHMENT.— of  the  funds  appro- 
priated in  this  act.  the  President  may  allo- 
cate such  sums  as  he  deems  necessary  in 
order  to  establish  and  support  a  joint  com- 
mission, to  be  comprised  of  experts  from 
governments  of  the  United  SUtes  and  from 
the  former  Soviet  Union,  who  shall  meet  on 
a  regular  basis  in  order  to  discuss  and  pro- 
vide specific  recommendations  regarding— 

(1)  Safeguards.— What  safeguards,  includ- 
ing the  possible  deployment  of  limited  de- 
fenses, to  protect  against  the  threat  of  acci- 
dental or  unauthorized  use  of  nuclear  weap- 
ons: 

(2)  JOINT  ARMS  Reduction.— What  specific 
goals,  consistent  with  the  principle  of  main- 
taining deterrence  and  strategic  stability  at 
the  lowest  levels  of  armament,  should  be  es- 
tablished for  the  reduction  of  strategic  and 
tactical  nuclear  weapons:  and 

(3)  Warhead  Dismantlement.- What  tech- 
niques for  dismantling  nuclear  warheads  and 
disposing  of  nuclear  materials  could  be  in- 


ROTH  (AND  OTHERS)  AMENDMENT 
NO.  1231 

Mr.  ROTH  (for  himself,  Mr.  SEYMOUR, 
Mr.  LUGAR,  and  Mr.  McCain)  proposed 
an  amendment  to  the  bill  H.R.  2521. 
supra,  as  follows: 

On  page  159.  strike  out  line  13  and  all  that 
follows  through  page  170.  line  5.  and  insert  in 
lieu  thereof  the  following; 

Sec.  8125.  (a)  This  section  may  be  cited  as 
the  "Impacted  Communities  Assistance  Act 

of  199r". 
(b)(1)  The  Congress  finds  thatr— 

(A)  the  Department  of  Defense  has  been  di- 
rected to  reduce  the  size  and  cost  of  the  mili- 
tary and  this  can  be  accomplished  only  by 
closing  military  installations; 

(B)  a  military  installation  is  a  part  of  the 
infrastructure  of  the  community  in  which  it 
is  located  and  there  is  a  long-standing  sym- 
biotic relationship  between  a  military  in- 
stallation and  the  community: 

(C)  the  people  in  an  Impacted  community 
have  made  substantial,  long-term  invest- 
ments of  time,  training,  and  wealth  to  sup- 
port the  military  installation: 

(D)  the  loss  to  an  Impacted  community 
when  a  military  installation  is  closed  is  sub- 
stantial and  the  Congress  wishes  to  mitigate 
the  damage  to  the  impacted  community: 

(E)  an  impacted  community  knows  best 
the  needs  of  the  community  and  the  best 


way  to  use  available  resources  to  meet  such 
needs:  and 

(F)  unfettered  ownership  of  the  real  prop- 
erty associated  with  a  closed  military  instal- 
lation at  the  earliest  possible  time  can  par- 
tially offset  the  loss  to  a  community  which 
results  when  a  miliury  insUllation  la 
closed. 

(2)  It  is  the  purpose  of  this  section— 

(A)  to  benefit  the  community  Impacted 
when  a  miliUry  Installation  located  In  the 
community  is  closed  by  authorizing  the  real 
and  excess  related  personal  property  on 
which  the  military  installation  is  located  to 
be  conveyed  to  the  Impacted  community  as 
soon  as  possible  after  a  decision  to  close  the 
military  installation;  and 

(B)  to  provide  an  impacted  community  a 
resource  which  will  aid  in  mitigating  the 
loss  incurred  by  the  community  following  a 
decision  to  close  a  military  installation  and 
which  may  be  used  by  the  impacted  commu- 
nity, as  the  community  deems  appropriate, 
for  industrial,  commercial,  residential,  rec- 
reational, or  public  uses. 

(c)  As  used  in  this  section— 

(1)  the  term  "military  installation"  means 
a  base.  camp.  post,  station,  yard,  center, 
homeport  facility  for  any  ship,  or  other  ac- 
tivity under  the  jurisdiction  of  the  Secretary 
of  a  military  department  or  the  Secretary  of 
Defense; 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  Defense; 

(3)  the  term  "local  community",  with  re- 
spect to  property  at  a  military  installation 
closed  under  a  base  closure  law.  means— 

(A)  the  incorporated  town,  village,  city,  or 
other  political  subdivision  or  similar  entity 
of  the  State  in  which  the  property  is  located: 

(B)  any  other  entity,  including  develop- 
ment districts,  authorized  to  accept  or  ad- 
minister property  transferred  by  the  incor- 
porated town,  village,  city,  or  similar  entity 
of  the  Sute  in  which  the  property  is  located; 
or 

(C)  if  the  property  is  not  located  in  an  in- 
corporated entity,  the  incorporated  entity  of 
the  SUte  that  has  authority  under  State  law 
to  annex  the  property: 

(4)  The  term  "property  suitable  for  trans- 
fer" means  property  the  transfer  of  which  is 
in  compliance  with  Federal  and  State  envi- 
ronmental laws  as  determined  as  soon  as 
possible  by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  in  consulta- 
tion with  the  State,  is  not  vital  to  the  na- 
tional security  Interest,  and  Is  not  vital  to 
protection  of  an  environmental  heritage. 

(5)  the  term  "base  closure  law"  means— 

(A)  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  102-510;  104  Stat.  1808:  10  U.S.C. 
2687  note); 

(B)  title  U  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note);  and 

(C)  section  2687  of  title  10.  United  States 
Code;  and 

(6)  the  term  "congressional  defense  com- 
mittees" means  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  the  House  of 
Repesentatives. 

(d)(1)  Notwithstanding  any  other  provision 
of  law.  as  soon  as  practicable  after  the  Sec- 
retary of  Defense  determines  that  real  prop- 
erty at  a  military  insUllation  closed  pursu- 
ant to  a  base  closure  law  is  suitable  for 
transfer,  but  not  later  than  180  days  after  the 
date  of  that  determination,  the  Secretary 
shall  transfer  such  real  property  and  related 
excess  personal  property  suitable  for  transfer 
in  accordance  with  this  section. 
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(2)(A)  The  Secretary  shall  first  offer  title 
of  the  property  to  the  local  community. 

(B)  If  the  local  community  refuses  the 
property  or  falls  to  notify  the  SecreUry  of 
the  community's  acceptance  of  the  property 
within  6  months  after  the  date  on  which  the 
Secretary  makes  the  offer  to  the  commu- 
nity, the  Secretary  shall  offer  the  property 
to  the  county  in  which  the  property  is  lo- 
cated. 

(C)  If  the  county  refuses  the  property  or 
fails  to  notify  the  Secretary  of  the  county's 
acceptance  of  the  property  within  3  months 
after  the  date  on  which  the  Secretary  makes 
the  offer  to  the  county,  the  Secretary  shall 
offer  the  property  to  the  State  in  which  the 
property  is  located. 

(D)  If  the  sute  refuses  the  property  or 
fails  to  notify  the  SecreUry  of  the  Sute's 
accepUnce  of  the  property  within  60  days 
after  the  date  on  which  the  SecreUry  makes 
the  offer  to  the  SUte.  the  SecreUry  shall 
offer  the  property  to  other  departments  and 
agencies  of  the  Federal  Governments  by  pub- 
lishing the  offer  in  the  Federal  Register. 

(E)  If  no  department  or  agency  of  the  Fed- 
eral Government  requests  the  property  with- 
in 30  days  after  the  date  on  which  the  offer 
Is  published  in  the  Federal  Register,  the  Sec- 
reUry shall  dispose  of  the  property  to  the 
highest  responsible  bidder. 

(F)  All  offers  of  title  under  subparagraphs 
(A),  (B).  and  (C)  of  this  paragraph  shall  be  in 
writing  and  shall  conuin  the  conditions,  if 
any.  under  which  the  property  is  to  be  con- 
veyed. 

(e)(1)  In  any  case  in  which  a  miliury  in- 
sUllation is  located  in  or  subject  to  annex- 
ation by  more  than  one  local  community, 
the  property  shall  be  offered  to  each  of  the 
communities  and.  if  accepted  by  more  than 
one  community,  shall  be  divided  among  the 
communities  in  such  manner  as  may  be  spec- 
ified by  the  annexation  laws  of  the  Sute 
concerned,  or  if  such  laws  do  not  apply,  then 
divided  as  the  communities  agree. 

(2)  In  any  case  in  which  property  referred 
to  in  subsection  (d)  Is  located  In  more  than 
one  county  of  a  Sute  and  the  property  is  not 
accepted  by  the  local  community  concerned, 
that  portion  of  the  insUllation  within  each 
county  shall  be  offered  to  that  county. 

(3)(A)  The  SecreUry  of  Defense  shall  sever 
from  the  real  property  of  a  closed  military 
insUllation  that  real  property  that  does  not 
qualify  as  property  suiuble  for  transfer  as 
defined  in  c(4). 

(B)  Prior  to  and  after  any  conveyance  of 
real  property  suiuble  for  transfer  as  defined 
in  c(4).  The  SecreUry  of  Defense  in  consulu- 
tion  with  the  Administrator  of  the  Environ- 
menUl  Protection  Agency  and  the  Sute. 
shall  continue  to  comply  with  all  applicable 
federal  and  sUte  environmenul  laws  and 
carry  out  environmenul  restoration  and 
mitigation  activities  relating  to  uses  made 
of  such  InsUllation  before  closure. 

(f)  No  consideration  may  be  required  for 
any  conveyance  of  property  pursuant  to  this 
section  to  a  recipient  referred  to  in  subpara- 
graph (A).  (B),  (C).  or  (D)  of  subsection  (dH2). 

(g)  The  Secretary  of  Defense  shall  ensure 
that  appropriate  represenUtives  of  the  local 
community  are  included  as  full  partners  in 
both  discussions  and  decisions  concerning 
the  disposition  of  property  at  a  miliury  in- 
sUllation that  is  to  be  closed  under  a  base 
closure  law.  The  county  and  the  SUte  shall 
be  represented  in  the  discussions. 

(h)(1)  Subject  to  paragraphs  (3)  and  (4).  the 
President  may  waive  the  requirement  to 
transfer  property  at  a  military  InsUllation 
under  subsection  (d)  with  respect  to  all  or 
any  portion  of  the  property  If  the  Presi- 
dent— 


(A)  determines— 

(i)  that  the  continuation  of  the  United 
SUtes  ownership  of  such  property  is  viui  to 
national  security  interesu  of  the  United 
SUtes; 

(11)  that  the  closure  of  the  miliury  InsUl- 
lation will  have  no  significant  adverse  effect 
on  the  local  economy  and  that  the  value  of 
the  property  is  so  high  that  a  conveyance  to 
the  local  community,  county,  or  SUte  would 
constitute  an  undue  windfall  to  the  recipi- 
ent; or 

(ill)  that  the  community  or  communities 
neighboring  the  miliury  InsUllation  are  not 
experiencing  or  will  not  experience  signifi- 
cant adverse  economic  effecU  as  a  result  of 
the  closure  of  the  InsUllation,  Uking  into 
consideration  such  objective  evidence  as 
whether  real  esute  values,  unemployment, 
Ux  and  other  revenue  to  such  community  or 
communities  or  to  the  SUte  of  such  commu- 
nity or  communities,  and  the  rate  of  busi- 
ness failures  in  the  community  or  commu- 
nities are  increasing  or  decreasing  and 
whether  the  toul  personal  income  of  the 
population  of  such  community  or  commu- 
nities is  increasing  or  significantly  decreas- 
ing: and 

(B)  transmits  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resenUtives a  certification  of  such  deter- 
minations together  with  the  reasons  for  such 
determinations. 

(2)  NothwithsUnding  any  provision  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  the  SecreUry  shall  dispose 
of  property  for  which  a  waiver  is  granted 
under  this  subsection  in  a  manner  that  the 
SecreUry  considers  appropriate. 

(3)  Within  30  days  after  the  transmitUl  of 
a  certification  under  paragraph  (1)(B)  in  the 
case  of  any  property  on  the  basis  of  a  deter- 
mination under  paragraph  (l)(A)(ii),  the 
local  community,  county,  or  Sute  shall  be 
offered,  in  the  order  or  precedence  and  man- 
ner specified  in  subsection  (d),  the  following 
authorities  and  benefits; 

(A)  General  planning  and  zoning  authority 
and  usage  regulations  regarding  such  prop- 
erty. 

(B)  Twenty-five  percent  of  the  proceeds  of 
any  sale,  lease,  or  other  conveyance  of  such 
property  by  the  United  SUtes  to  any  other 
public  or  private  entity  or  person. 

(4)  Waivers  may  be  granted  under  this  sub- 
section on  the  basis  of  a  determination  under 
paragraph  (l)(A)(il)  in  the  case  of  not  more 
than  five  miliury  insullatlons  for  each  set 
of  base  closures  recommended  by  a  commis- 
sion under  a  base  closure  law.  Provided  fur- 
ther, that,  a  waiver  with  respect  to  part  of 
the  property  at  a  mlllUry  InsUllation  shall 
count  against  such  limit  if  the  amount  of  the 
property  reserved  on  the  basis  of  a  deter- 
mination regarding  national  security  inter- 
esu under  paragraph  (1)  exceeds  25  percent  of 
either  the  toUl  value  or  area  of  the  property 
to  be  disposed  of  at  that  installation. 

(5)  A  determination  and  certification  in 
the  case  of  the  closure  of  any  mlliUry  in- 
sUllation shall  be  effective  only  if  made  be- 
fore the  earlier  of— 

(A)  the  date  on  which  the  insUllation  is 
closed;  or 

(B)  September  30  of  the  year  following  the 
year  in  which  the  closure  of  that  insUllation 
is  approved  by  the  President. 

(6)  The  President  may  extend  the  deadline 
for  making  a  determination  and  certification 
under  para^aph  (5)  for  not  more  than  two 
consecutive  periods  of  90  days  by  transmit- 
ting to  the  congressional  defense  committees 
a  notification  of  the  extension  before  the  end 
of  the  deadline  or  extended  deadline,  as  the 
case  may  be. 


(7)  The  President  may  withdraw  a  waiver 
under  paragraph  (1)  in  the  case  of  any  prop- 
erty. Not  later  than  180  days  after  the  with- 
drawal of  the  waiver,  the  SecreUry  of  De- 
fense shall  make  the  conveyance  required  by 
subsection  (d)  In  accordance  with  this  sec- 
tion. 

(i)(l)  Title  to  real  property  referred  to  in 
subsection  (d)(1)  may  not  be  conveyed  to  a 
local  community,  county,  or  SUte  unless 
the  local  community,  county,  or  Sute,  as 
the  case  may  be,  submiU  to  the  Secretary  an 
agreement  providing  that— 

(A)  if  the  property  is  sold  by  the  local  com- 
munity, county,  or  SUte,  as  the  case  may 
be,  within  10  years  after  the  date  of  the  con- 
veyance of  the  property  to  the  local  commu- 
nity, county,  or  Suu,  the  community,  coun- 
ty, or  Sute  (as  the  case  may  be)  will  pay  the 
United  SUtes  an  amount  equal  to  25  percent 
of  the  proceeds  fl-om  the  sale  of  the  property, 
except  that  no  such  payment  shall  be  re- 
quired if  the  local  community,  county,  or 
SUte  donated  or  transferred  in  excess  of  SO 
percent  of  that  property  to  the  United  SUtes 
(for  incorporation  into  the  closed  military 
insUllation)  for  consideration  of  less  than  SO 
percent  of  iu  fair  market  value  at  the  time 
of  transfer; 

(B)  the  local  community,  county,  or  SUte, 
as  the  case  may  be.  will  make  available  to 
the  Comptroller  General  of  the  United  SUtes 
such  Information  as  may  be  necessary  for 
the  Comptroller  General  to  carry  out  his  du- 
ties under  subsection  (k); 

(C)  the  local  community,  county,  or  Sute. 
as  the  case  may  be.  will  hold  public  hearings 
in  the  process  of  deciding  the  appropriate  use 
of  the  closed  military  InsUllation:  and 

(D)  the  local  community,  county,  or  SUte. 
as  the  case  may  be.  will,  in  such  manner  as 
the  SecreUry  may  prescribe,  prepare  and 
submit  to  the  SecreUry  a  plan  showing  goals 
for  the  reuse  of  the  property  and  the  antici- 
pated means  for  achieving  those  goals. 

(2)  The  plan  for  reuse  shall  describe  strate- 
gies and  actions  for  converting  the  property 
covered  by  the  plan  into  productive  civilian 
use.  The  Secretary  is  authorized,  consistent 
with  section  2391  of  title  10,  United  SUtes 
Code,  to  assist  communities  in  preparing 
plans  for  reuse. 

(3)  The  SecreUry  shall,  in  consuiution 
with  other  members  of  the  President's  Eco- 
nomic Assisunce  Committee,  review  each 
plan  submitted  pursuant  to  paragraph  (2) 
and  shall  respond  to  the  local  community, 
county,  or  SUte,  as  the  case  may  be,  regard- 
ing that  plan  within  30  days  after  receipt  of 
the  plan. 

(j)  If  a  local  community,  county,  or  Sute 
to  which  real  property  is  conveyed  pursuant 
to  this  section  fails  to  comply  with  any  con- 
dition provided  for  under  this  section,  the 
SecreUry.  after  providing  written  notice  to 
such  community,  county,  or  SUte.  may 
withhold  from  any  paymenU  otherwise  pay- 
able to  the  community,  county,  or  Sute 
under  any  Federal  Government  program 
such  amounu  as  may  be  necessary  to  ensure 
compliance. 

(k)  The  Comptroller  General  of  the  United 
SUtes  may  conduct  such  reviews  of  the 
transactions  carried  out  pursuant  to  this 
section  as  may  be  necessary  to  determine 
whether  the  transactions  are  in  compliance 
with  this  section. 

(1)  The  Secretary  shall  prescribe  such  regu- 
lations as  may  be  appropriate  to  carry  out 
this  section.  The  regulations  prescribed  by 
the  Secretary  shall  encourage  the  prompt 
implemenUtion  of  this  section  and  facillute 
transfer  of  property  suiuble  for  transfer  to 
the  impacted  community. 
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BINGAMAN  AMENDMENT  NO.  1232 
Mr.  INOUYE  (for  Mr.  Bingaman)  pro- 
posed an  amendment  to  the  bill  H.R. 
2521,  supra,  as  follows: 

On  page  100.  line  9,  strike  the  period  at  the 
end  of  the  line  and  insert:  "unless  amounts 
for  such  purposes  are  specifically  appro- 
priated In  a  subsequent  appropriations  Act.". 

RIEGLE  (AND  PELL)  AMENDMENT 
NO.  1233 
Mr.    INOUYE    (for    Mr.    RiEGLE.    for 
himself  and   Mr.    Pell)    proposed   an 
amendment  to  the  bill  H.R.  2521.  supra, 
as  follows: 
Insert  the  following: 

•SEC.    . 

"Notwithstanding  any  other  law,  the  Sec- 
retary of  Commerce  is  authorized  to  accept 
the  transfer  of  funds  from  other  departments 
and  agencies  of  the  Federal  Government  as 
he  or  she  may  deem  appropriate  to  carry  out 
the  objectives  of  the  Public  Works  and  De- 
velopment Act  of  1966.  as  amended,  provided 
such  funds  are  used  for  the  purposes  for 
which  they  are  specifically  appropriated  and 
provided  further  that  such  transferred  funds 
shall  remain  a  available  until  obligated  and 
expended.". 

BINGAMAN  AMENDMENT  NO.  1234 

Mr.  INOUYE  (for  Mr.  Bingaman)  pro- 
posed an  amendment  to  the  bill  H.R. 
2521,  supra,  as  follows: 

On  page  146.  strike  lines  10  to  23  and  Insert 
in  lieu  thereof: 

"Sec.  8113.  (a)  Notwithstandijig  any  other 
provision  of  law,  cooperative  agreements  and 
other  transactions  undertaken  pursuant  to 
10  U.S.C.  2371  may  during  fiscal  year  1992  be 
entered  into  only  by  the  Defense  Advanced 
Research  Projects  Agency. 

(b)  Of  the  funds  appropriated  to  the  De- 
partment of  Defense  during  fiscal  year  1992. 
not  more  than  $75,000,000  may  be  obligated  or 
expended  for  Department  of  Defense  dual-use 
critical  technology  partnerships;  Provided, 
That  such  partnerships  may  be  entered  into 
only  by  the  Defense  Advanced  Research 
Projects  Agency  during  fiscal  year  1992. 

(c)  Of  the  funds  appropriated  to  the  De- 
partment of  Defense  during  fiscal  year  1992, 
other  than  amounts  In  the  "precomi)etitlve 
technology  development"  program  element 
referred  to  in  subsection  (b),  not  more  than 
125.000.000  may  be  obligated  or  expended  by 
the  Defense  Advanced  Research  Projects 
Agency  for  research,  development,  test,  and 
evaluation  activities  undertaken  pursuant  to 
10  U.S.C.  2371." 


At  the  appropriate  place  in  the  bill,  add 
the  following  section: 

OPERATION  AND  MAINTENANCE,  ARMY 

":  Provided  further.  That  of  the  funds  appro- 
priated under  this  heading,  $10,000,000  shall 
be  available  only  for  the  modernization  and 
upgrade  of  the  Poker  Flat  Rocket  Range.". 


KASSEBAUM  AMENDMENT  NO.  1235 
Mr.    INOUYE   (for   Mrs.    KASSEBAUM) 

proposed   an   amendment   to   the   bill 

H.R.  2521  supra,  as  follows: 
At  the  appropriate  place  in  the  bill,  add 

the  following  section: 

OPERATION  AND  MAINTENANCE.  ARMY 

":  Provided  further.  That  of  the  funds  appro- 
priated under  this  heading.  $6.8  million  shall 
be  available  for  the  refurbishment  and  mod- 
ernization at  existing  rallyard  facilities  at 
Fort  Riley.  Kansas.". 


AMERICAN  INDIAN  HERITAGE 
MONTH 


INOUYE  AMENDMENT  NO.  1237 
Mr.  FORD  (for  Mr.  INOUYE)  proposed 
an  amendment  to  the  joint  resolution 
(S.J.  Res.  172)  to  authorize  and  request 
the  President  to  proclaim  the  month  of 
November  1991.  and  the  month  of  each 
November  thereafter  as  "American  In- 
dian Heritage  Month",  as  follows: 

On  page  3.  strike  out  all  after  line  3  and  in- 
sert in  lieu  thereof  the  following:  "That  each 
of  the  months  of  November  1991  and  1992  are 
designated  as  "National  American  Indian 
Heritage  Month",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion for  each  such  year  calling  upon  Federal, 
State,  and  local  governments,  interested 
groups  and  organizations,  and  the  people  of 
the  United  SUtes  to  observe  each  such 
month  with  appropriate  programs,  cere- 
monies, and  activities  ". 


STEVENS  AMENDMENT  NO.  1236 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  H.R.  2521.  supra,  as  fol- 
lows: 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate.  9:30  a.m.,  September  26. 
1991.  to  consider  H.R.  355.  to  amend  the 
Reclamation  States  Drought  Assist- 
ance Act  of  1988  to  extend  the  period  of 
time  during  which  drought  assistance 
may  be  provided  by  the  Secretary  of 
the  Interior,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
be  allowed  to  meet  during  the  session 
of  the  Senate.  Thursday.  September  26. 
1991.  at  10  a.m..  to  conduct  a  hearing  on 
the  nomination  of  Robert  Logan  Clarke 
to  be  Comptroller  of  the  Currency  for  a 
term  of  5  years. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  EUROPEAN  AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  European  Affairs  of  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  September  26.  1991,  at  2 
p.m..  to  hold  a  hearing  entitled,  "Con- 
solidating Free-Market  Democracy  in 
the  Former  Soviet  Union." 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


COMMTTTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  September  26.  1991.  at  2  p.m.. 
to  hold  a  hearing  on  the  nomination  of 
Alice  M.  Batchelder.  of  Ohio,  to  be  U.S. 
circuit  judge  for  the  sixth  circuit.  Har- 
old R.  Demoss.  Jr..  of  Texas,  to  be  U.S. 
circuit  judge  for  the  fifth  circuit,  Re- 
becca F.  Doherty,  of  Louisiana,  to  be 
U.S.  district  judge  for  the  Western  Dis- 
trict of  Louisiana.  Denis  R.  Hurley,  of 
New  York,  to  be  U.S.  district  judge  for 
the  Eastern  District  of  New  York. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  September  26,  1991,  at  9:30 
a.m..  to  hold  a  closed  confirmation 
hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  PUBUC  LANDS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Public  Lands,  National  Parks  and 
Forests  of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate, 
2  p.m.,  September  26,  1991,  to  receive 
testimony  on  S.  1495.  to  provide  for  the 
establishment  of  the  St.  Croix,  Virgin 
Islands  Historical  Park  and  Ecological 
Preserve,  and  for  other  purposes;  and 
S.  1528,  to  establish  the  Mimbres  Cul- 
ture National  Monument  and  to  estab- 
lish an  archeological  protection  system 
for  Mimbres  sites  in  the  State  of  New 
Mexico,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SEISHO  "HARRY"  NAKASONE: 
NATIONAL  HERITAGE  FELLOWSHIP 
•  Mr.  AKAKA.  Mr.  President.  I  am 
honored  today  to  recognize  the  distin- 
guished accomplishments  of  Harry 
Nakasone.  who  has  achieved  much-de- 
served distinction  as  a  "1991  National 
Heritage  Fellow." 

The  fellowship,  created  by  the  Na- 
tional Endowment  for  the  Arts,  was  es- 
tablished to  recognize  America's  mas- 
ter practitioners  of  traditional  arts,  a 
superlative  recognition  similar  to  Ja- 
pan's "living  cultural  treasure"  acco- 
lade. 

This  prestigious  award  is  given  to 
honor  and  immortalize  our  country's 
finest  folk  artists.  It  is  only  fitting 
that  we  acknowledge  Harry  Nakasone. 
a  true  virtuoso  of  the  three-stringed 
sanshin  and  classical  singing,  whose 
contributions  have  shaped  and  pre- 
served the  musical  culture  of  Okinawa 
in  Hawaii. 
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Harry  has  been  playing  his  beloved 
Instrument  for  more  than  seven  dec- 
ades. He  began  formal  training  nearly 
60  years  ago  and  spent  some  20  of  those 
under  the  tutelage  of  every  available 
grand  master  of  sanshin. 

In  1963.  Harry  himself  was  presented 
the  Ryuon  Saiko  Sho.  the  highest  cer- 
tificate of  sanshin  studies.  He  is  both  a 
private  teacher  and  a  member  of  the 
University  of  Hawaii  faculty  in 
ethnomusicology.  Nakasone  has  pro- 
duced instructional  cassettes  and  pub- 
lications and  is  one  of  the  only  individ- 
uals in  the  country  who  is  able  to  re- 
pair the  delicate  instrument. 

In  1988.  a  special  recital  was  con- 
ducted in  Okinawa  as  a  tribute  to  this 
musical  master.  Over  200  performers 
participated  In  a  testimonial  display 
unprecedented  for  a  nonresident  artist. 

Mr.  President,  through  his  commit- 
ment to  the  pursuit  of  artistic  excel- 
lence, his  understanding  of  the  value  of 
his  musical  heritage,  his  devotion  to 
the  preservation  of  classical  culture 
and  the  sharing  of  his  unique  talent 
with  generations  of  Americans.  Harry 
Nakasone  has  shown  himself  to  be  a 
singularly  special  Individual. 

Mr.  President.  I  wish  to  extend  my 
heartfelt  aloha  to  Harry  Seisho 
Nakasone  and  his  family,  who  have 
come  from  Hawaii  to  our  Nation's  Cap- 
ital. I  also  cannot  help  but  join  in  their 
excitement.  There  is  indeed  an  unpar- 
alleled glow  of  pride  and  a  real  sense  of 
history  that  flows  among  us  all  at  this 
most  auspicious  of  times.  From  today 
forward.  Harry  and  his  companion 
honorees  will  be  eternally  treasured 
figures  in  the  memorable  and  diverse 
cultural  heritage  of  this  Nation.* 
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TRIBUTE  TO  FATHER  CLARKE  AT 
REGIS  COLLEGE 

•  Mr.  WIRTH.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  recog- 
nize the  outstanding  achievements  of 
the  president  of  Colorado's  Regis  Col- 
lege. Father  David  Clarke. 

Ten  years  ago.  Regis  College  was  in 
financial  ruin,  disrepair,  and  had  a  de- 
clining enrollment  of  1,000  students. 
Thanks  to  the  hard  work  and  innova- 
tion of  Father  Clarke.  Regis  College 
now  boasts  an  enrollment  of  8.000  stu- 
dents, a  renovated  campus,  a  wide  vari- 
ety of  new  degrees  and  programs  and  a 
budget  surplus. 

Father  Clarke  has  not  only  brought 
Regis  College  to  new  heights,  he  has 
provided  a  valuable  service  to  the  resi- 
dents of  Denver.  By  working  closely 
with  area  businesses  and  creating  such 
innovative  new  approaches  as  addi- 
tional campuses,  delivery  of  textbooks 
and  classroom  materials,  classes  con- 
ducted at  locsd  corporations,  and  an  ac- 
celerated degree  program.  Regis  now 
fills  the  needs  of  an  adult  population 
seeking  to  further  their  education. 

Mr.  President,  I  join  all  Coloradans 
in  thanking  Father  David  Clarke  for 


his  dedication  to  education  and  the  re- 
vitallzation  of  Regis  College,  and  re- 
quest that  the  following  story  from  the 
Wall  Street  Journal  be  printed  in  the 
Record: 

The  article  follows: 

AILING  College  Treats  Student  as 

Customer.  And  Soon  Is  Thriving 

(By  Marj  Charller) 

Denver.— When  David  M.  Clarke  became 
president  of  Regis  University,  enrollment 
was  tumbling  and  the  small,  114-year-old 
Jesuit  school  was  on  the  brink  of  financial 
ruin.  So  he  made  a  leap  of  faith.  Education, 
he  decided.  Is  a  service  industry. 

"United  Airlines  and  the  Keystone  Ski  Re- 
sort are  our  competitors."  Father  Clarke 
says.  "The  challenge  is  to  keep  our  cus- 
tomers here  instead." 

Over  a  decade,  Father  Clarke  set  up  10 
campus  locations  around  the  region  so  stu- 
dents wouldn't  have  to  drive  more  than  20 
minutes  to  school.  He  decreed  that  books 
and  registration  materials  would  be  deliv- 
ered to  students  so  they  wouldn't  need  to 
come  to  the  main  campus  in  an  old  northern 
Denver  neighborhood  for  anything  but  class. 
Now  some  don't  need  to  come  at  all.  because 
the  school  brings  classes  to  them  at  numer- 
ous area  corporations,  including  Inter- 
national Business  Machines  Corp.  and  Ad- 
olph  Coors  Co. 

With  customer  service  as  his  watchword. 
Father  Clarke  and  his  staff  conducted  mar- 
keting studies  to  ask  local  businesses  what 
the  school  could  do  for  them.  To  attract  new 
customers,  he  targeted  a  market  niche  poor- 
ly served  by  his  competitors:  adult  edu- 
cation. He  diversified,  acquiring  a  nursing 
program  abandoned  by  a  failing  local  col- 
lege. He  formed  a  joint  venture  in  which 
Regis  provides  staff  to  a  Japanese-owned  col- 
lege based  in  Denver.  The  rejuvenated  col- 
lege even  started  a  franchising  business,  of- 
fering its  successful  adult-education  pro- 
gram to  other  schools  in  the  hope  of  creating 
significant  new  revenue  streams. 

In  his  most  painful  move,  the  63-year-old 
Father  Clarke  also  laid  off  25%  of  the  faculty 
in  each  of  his  first  two  years. 

When  Father  Clarke  arrived  more  than  a 
decade  ago,  he  found  1,000  students,  crum- 
bling buildings  and  a  sea  of  red  ink.  Today, 
the  college  bustles  with  8,000  students.  It  is 
building  a  new  health  center.  It  has  refur- 
bished its  grounds,  renovated  buildings,  in- 
stalled a  new  lighting  system  for  better  secu- 
rity, and  remodeled  cafeterias.  Eight  mas- 
ter's degree  programs  have  been  added.  The 
school's  programs  are  promoted  by  local 
businesses,  which  help  support  it  with  dona- 
tions. Regis  now  consistently  runs  a  budget 
surplus. 

The  college's  revival  is  all  the  more  re- 
markable considering  that  the  number  of 
high  school  graduates  Is  dwindling  and  that 
rising  tuition  is  driving  many  of  them  to 
state-supported  schools.  Half  of  all  college 
students  attended  private  schools  in  1950,  but 
only  22%  did  in  1990.  Two  of  the  four  private 
schools  that  once  operated  in  Denver  folded 
over  the  past  decade. 

Although  the  Regis  case  may  be  extreme, 
experts  say  many  schools  are  discovering 
they  must  find  a  market  niche  and  change 
their  ways  to  survive.  Chatham  College,  a 
private  institution  in  Pittsburgh,  has  fo- 
cused on  women  who  have  quit  school,  even 
providing  dorms  where  single  mothers  can 
live  with  their  dependent  children.  The  Uni- 
versity of  Phoenix,  a  private  school  offering 
professional  degrees  in  several  Western 
states,  has  found  that  teleconferencing  tech- 


nology lets  it  reach  students  who  travel  or 
who  can't  make  it  to  regular  classes. 

"As  dollars  get  tight,  colleges  get  more  en- 
trepreneurial." says  Dennis  Jones,  president 
of  the  National  Council  of  Higher  Education 
Management  Systems,  a  private  group  in 
Boulder,  Colo. 

NICHE  MARKET 

For  Regis,  the  opportunity  turned  out  to 
be  adult  education,  a  market  once  dominated 
by  two-year  community  colleges  and  trade 
schools.  When  Father  Clarke  first  arrived — 
after  a  short  stint  as  a  corporate  chemist 
and  a  career  change  that  made  him  academic 
vice  president  at  Gonzaga  University  in  Spo- 
kane. Wash.  Regis's  "customers"  were  the 
usual  suspects:  18-  to  22-year-old8.  But  the 
changing  workplace  was  causing  so  many 
adults  to  look  for  new  careers,  or  at  least 
new  skills,  that  part-time  enrollments  at 
U.S.  colleges  tripled  to  six  million  between 
1965  and  1989. 

Most  colleges  lump  returning  adult  stu- 
dents in  with  the  general  campus  population. 
Instead.  Father  Clarke  and  his  staff  set  up  a 
separate  adult  program.  Anyone  under  23 
would  be  barred. 

"Other  colleges  said.  'Sure,  we'd  be  glad  to 
have  you  as  long  as  you  come  and  act  like 
teen-agers."  Father  Clarke  says.  "But  adults 
don't  put  up  with  a  lot  of  garbage." 

An  accelerated  degree  program  makes  it 
possible  for  adult  students  to  complete  their 
junior  and  senior  years  in  two  years  of 
evening  classes.  That  requires  a  heavy  work- 
load, but  Maurice  Brian,  for  one,  doesn't 
mind.  With  a  degree  from  a  two-year  com- 
munity college.  Mr.  Brian.  40.  found  his  ca- 
reer at  Adolph  Coors's  Coors  Brewing  Co. 
unit  at  a  standstill.  He  tried  to  finish  school 
through  a  transitional  program  but  found 
the  long  drive  to  campus,  the  14-week  semes- 
ters and  his  fidgeting  18-year-old  classmates 
unbearable.  Then  Regis  came  to  Coors. 

"It  was  a  different  culture."  he  says.  "The 
instructors  were  real  people  who  taught 
what  they  did  in  real  life."  And  his  fellow 
students  were  as  serious  as  he  was. 

Now.  after  getting  his  degree  in  business. 
Mr.  Brian  is  a  vice  president  of  the  brewing 
company,  four  steps  higher  in  the  organiza- 
tion than  he  was  when  he  started. 

On  a  recent  Tuesday  evening.  Marie  Scott. 
26.  is  one  of  a  dozen  students  filing  into  a 
brighty  lit  classroom  at  Regis's  Denver 
Technology  Center  building  in  southwest 
Denver.  Ms.  Scott,  a  contracts  administrator 
at  Martin  Marietta  Corp..  and  her  classmates 
appear  tired;  their  clothes  are  slightly  rum- 
pled from  a  full  day  at  work.  One  thing  that 
attracted  them  to  this  class  is  location. 

"Sometimes  I  can't  get  out  of  a  meeting 
until  six.  and  classes  start  at  six."  Ms.  Scott 
says,  coffee  cup  in  hand.  "It  has  to  be  close." 

To  keep  the  program  in  tune  with  the  mar- 
ket's needs.  Regis's  marketing  staff  stages 
focus  group  meetings,  conducts  surveys  and 
calls  frequently  on  area  businesses  to  round 
up  new  ideas. 

Richard  Creasey.  former  career  develop- 
ment manager  at  Martin  Marietta's  Denver 
division,  was  amazed  when  the  Regis  mar- 
keters came  to  visit.  Mr.  Creasey.  now  re- 
tired, was  more  accustomed  to  university  ad- 
ministrations that  told  him  "we'll  tell  you 
what  you  need  and  you'll  take  it."  he  says. 
Regis  told  him  "you  tell  us  what  you  think 
you  need  and  we'll  adjust  our  program  to 
meet  It." 

At  one  recent  meeting — attended  by  such 
big  local  employers  at  Ball  Corp.. 
Sundstrand  Corp..  Storage  Technology  Corp.. 
General  Cable  Co.  and  Martin  Marietta — one 
executive  asked  if  the  school  could  help  com- 
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panles  set  up  "mentoring"  programs,  in 
which  older  workers  would  help  nurture 
younger  ones.  William  Husson.  director  of 
the  school's  adult  program,  promises  to  dis- 
cuss the  idea  with  a  new-ventures  depart- 
ment that  was  set  up  to  solicit  such  notions. 
Out  of  similar  meetings  came  the  school's 
new  post-graduate  program  In  computer  In- 
formation management  and  a  streamlined 
procedure  for  deferring  the  tuition  of  stu- 
dents who  are  reimbursed  by  their  compa- 
nies. 
"We're  alway  looking  for  opportunities. 

Mr.  Husson  says.  ,     ..     , 

As  a  result  of  such  changes.  Martin  Mari- 
etu  dropped  many  of  Its  own  basic  college 
business  classes  and  started  sending  Its  em- 
ployees to  Regis's  southeast  Denver  campus, 
close  to  company  headquarters.  Many  other 
local  corporations  also  recommend  the  adult 
program  to  their  employees.  Regis's  adult 
program  now  accounts  for  all  but  1.000  of  Its 
8.000  students. 

BOND  WITH  BUSINESS 
The  bond  with  the  business  community  has 
brought  m  considerable  financial  support, 
too.  Coors  has  donated  funds  for  the  college's 
health  center  and  for  sprucing  up  the  main 
campus's  perimeter.  Annual  corporate  dona- 
tions to  the  general  fund  rose  to  $325,000  In 
1990  from  $98,000  In  1980.  A  fund-raising  cam- 
paign from  1985  to  1989  collected  $16.5  mil- 
lion, largely  from  corporations.  No  previous 
campaign  had  garnered  more  than  $5  million. 
Further  linking  the  school  with  business  is 
Regis's  cadre  of  adjunct  professors,  most  of 
whom  work  at  area  companies.  Instructors 
have  at  least  a  master's  degree  plus  signifi- 
cant practical  experience. 

"We  have  an  advantage  over  traditional 
students"  who  don't  get  adjunct  faculty. 
says  Richard  Gonzales.  Denver's  fire  chief. 
who  Is  studying  for  a  bachelor's  degree  in 
business  at  Regis.  "For  business  law,  I  had 
an  attorney  who  does  business  contracts  for 
a  living.  He  didn't  Just  know  theory,  but 
here's  a  guy  who  knows  how  it's  really 
done." 

The  adult  program  has  gained  such  accept- 
ance here  In  Denver  that  Regis  Is  now  offer- 
ing to  franchise  it  to  other  colleges.  The 
franchise  package  Includes  a  full  bundle  of 
class  "modules"  which  Include  syllabuses, 
reading  materials  and  a  list  of  learning  goals 
for  each  night's  class.  A  team  of  30  Regis 
professors  and  administrators  travels  to  the 
other  college  to  help  set  up  the  program,  in- 
cluding selection  of  faculty. 

For  Its  trouble.  Regis  charges  a  fee  that 
covers  most  of  lu  expenses  and,  in  true  en- 
trepreneurial fashion,  ukes  a  percenuge  of 
the  profit  the  franchisee  receives  for  five 
years.  The  hope,  says  Thomas  Kennedy,  the 
new  ventures  maven,  Is  that  Regis  can  start 
up  an  adult  program  somewhere  once  a  year 
so  that  It  will  eventually  have  money  com- 
ing In  (Tom  five  schools  all  the  time. 

FIRST  CUSTOMER 

The  franchise  program's  first  customer  was 
Lewis  University,  a  4.00O-8tudent  Christian 
college  outside  of  Chicago  that  wanted  to  In- 
crease its  ties  with  businesses  in  the  commu- 
nity and  their  employees.  Mary  Wahlbeck. 
director  of  the  Lewis  program,  says  she 
chose  Regis's  package  because  she  wanted 
"to  keep  from  re-lnventlng  the  wheel."  and 
because  of  the  program's  customer  service 
approach. 

"Some  people  don't  like  to  hear  this"  she 
says,  "but  we're  a  business  and  we  need  to 
treat  our  students  like  customers." 

Some  academicians  question  whether 
schools  should  rely  on  adjunct  professors  as 


much  as  Regis  does— about  85V.  of  the  adult- 
program  professors  are  from  the  business 
community.  Andrew  Breckel.  assistant  vice 
president  of  Metropolitan  State  College  of 
Denver,  says  that  once  adjunct  professors  ex- 
ceed the  two-thirds  level,  a  college  can  lose 
the  needed  communication  and  shared 
knowledge   that   a   cohesive,   campus-bound 

faculty  provides. 

To  some  academicians,  the  school  s  court- 
ing of  the  business  community  also  seems  In- 
appropriate. They  fret  about  corporate  influ- 
ence over  curricula  and  standards  and  won- 
der whether  the  profits  from  these  ventures 
will  be  sunk  Into  academic  programs.  They 
note  that  the  quest  for  profit  has  led  to  scan- 
dal at  other  schools,  including  excessive 
overhead  expenses,  occasionally  falsified  re- 
search results  and  tuition  price-fixing 
schemes. 

"This  pandering  to  corporations  and  busi- 
nesses tends  to  undermine  the  moral  fiber  of 
the  university  and  the  education  the  univer- 
sity gives.  "  says  Leonard  Minsky.  director  of 
the  National  Coalition  of  Universities  In  the 
Public  Interest. 

Father  Clarke  insists  that  Regis's  busi- 
nesslike approach  hasn't  watered  down  aca- 
demic standards.  He  notes  that  all  of  Regis's 
students,  even  those  enrolled  at  IBM  and 
Coors.  must  take  the  same  philosophy  and 
religion  classes  as  its  regular  undergradu- 
ates. Besides,  he  says,  it  would  be  hard  to 
cover  the  bill  for  many  necessary  programs, 
such  as  health  care,   without   the   revenue 

from  adult  education. 
"We're  not-for-profit."  he  says,  "but  we  re 

not  for  loss  either."* 


THE  25TH  ANNIVERSARY  OF  THE 
LAVALLETTE  SENIORS.  INC. 
•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  recognize  and  congratu- 
late Lavallette  Seniors.  Inc..  for  com- 
memorating its  25th  anniversary.  On 
October  10,  its  members  will  celebrate 
the  anniversary  of  their  organization 
at  the  25th  anniversary  dinner  dance. 
the  senior  prom. 

This   viable   organization   of  almost 
350  members,  are  actively  involved  in 
the    Lavallette   community.    Its   viva- 
clous  members  participate  in  commu- 
nity functions  such  as  the  Memorial 
Day      and      Heritage      Day      services. 
Lavallette    Seniors    keep    abreast    the 
current  legislation  that  may  affect  its 
members  or  the  community  at  large. 
The     Lavallette     Seniors,     Inc..     hold 
membership  meetings  twice  a  month 
and  organize  social  functions  including 
dinners,  concerts,  and  theater  outings. 
It  is  my  pleasure  to  congratulate  the 
Lavallette    Seniors    for   reaching    this 
significant  milestone.  Its  members  are 
doing   a   wonderful    job    leaving    their 
mark  on  the  Lavallette  community.  I 
extend  my  warmest  regards  to  the  sen- 
iors   and    wish    them    continued    S3od 
health    and    happiness    for    years    to 
come.* 


HONORING  WISCONSIN'S 

EDUCATIONAL  ACHIEVEMENT 

•  Mr.    KASTEN.    Mr.    President,   at   a 

time  when  bad  news  about  American 

education  seems  to  dominate  the  head- 


lines, I  would  like  to  call  the  attention 
of  my  colleagues  to  the  outstanding  job 
being  done  In  high  school  education  in 
my  home  SUte  of  Wisconsin. 

Last  week,  it  was  announced  that 
Wisconsin  once  again  leads  the  Nation 
in  scores  on  the  American  College 
Test^an  Important  college  admissions 

test. 

The  students  and  teachers  in  Wiscon- 
sin's high  schools  are  doing  something 
right:  They  are  working  hard  and  put- 
ting their  priorities  in  place. 

All  these  individuals  deserve  our  con- 
gratulations for  a  Job  well  done— and 
we  can  all  learn  a  valuable  lesson  ftrom 
their  accomplishments.  I  ask  that  an 
article  from  the  Milwaukee  Journal  on 
this  subject  be  included  In  the  Record 
at  this  point. 

The  article  follows: 
[From  the  Milwaukee  Journal.  Sept.  17.  19911 
STATE  act  Scores  Lead  Nation 
(By  Mark  J.  Rochester) 
Wisconsin  high  school  students  again  lead 
the  nation  In  ACT  scores,  tying  Iowa  for  the 
highest  average  composite  score  on  the  col- 
lege admission  test. 

Also,  the  state's  African-American  stu- 
dents scored  higher  than  the  1991  national 
average  for  college-bound  blacks,  according 
to  figures  released  by  the  sUte  Department 
of  Public  Instruction. 

Nationwide,  average  scores  remained  vir- 
tually unchanged  for  the  sixth  straight  year. 
The  ACT,  or  American  College  Test.  Is  the 
predominant  college  admission  test  In  28 
states,  mainly  In  the  West  and  Midwest. 
Other   states   use   the   Scholastic    Aptitude 

Test. 

This  year.  Wisconsin  college-bound  seniors 
earned  a  composite  score  of  21.7  on  the  ACT. 
compared  with  the  national  score  of  20.6. 
Wisconsin's  score  declined  one-tenth  of  a 
point  from  last  year,  when  sUte  students  re- 
corded an  average  of  21.8  on  the  test. 

It  is  the  fourth  straight  year  that  state 
test  scores  have  dipped  or  remained  suble. 
although  more  students  are  taking  the  test 
now  than  five  years  ago. 

In  1987.  the  state  average  was  22.1.  with 
27.505  students  taking  the  test.  In  1988  and 
1969,  the  average  score  was  21.9.  with  32,183 
and  34.993  students,  respectively,  taking  the 
test.  Last  year.  33.212  students  took  the  test. 
This  year,  the  total  was  32.520. 

Nationwide,  scores  have  barely  changed 
since  1967.  when  the  nationwide  average  was 

20.8. 

Lyle  Martens,  deputy  state  superintendent 
of  public  Instruction,  said  Monday  that  the 
slight  decrease  in  Wisconsin's  score  was 
mainly  due  to  the  Increasing  number  of  stu- 
denu  taking  the  test.  In  terms  of  the  state 
rankings,  he  noted  that  Iowa  had  fewer  stu- 
dents taking  the  test  than  Wisconsin. 

"I  think  the  significant  part  is  that  even 
though  we  have  more  studenu  taking  the 
test .  .  .  Wisconsin  continues  to  rank  No.  1," 
Martens  said. 

UW  SYSTEM  REQUIRES  ACT 

Nationwide,  796.983  studenU  who  graduated 
from  high  school  this  spring  took  the  ACT 
during  their  Junior  or  senior  years.  It  Is  re- 
quired for  admission  to  all  University  of  Wis- 
consin System  schools  and  others  in  the 
state. 

HIGHER  SCORES  AMONO  MINORmES 

Patricia  A.  Farrant.  an  ACT  spokeswoman, 
said  It  was  difficult  to  pinpoint  exact  reasons 
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why  minority  performance  continued  to  In- 
crease, but  noted  that  a  growing  number  of 
minorities  were  taking  solid  core  curriculum 
courses  In  high  school.  A  core  program  con- 
sists of  at  least  four  years  of  English  and 
three  or  more  years  of  math,  social  studies 
and  science. 

"Relatively  speaking,  students  who  take  a 
core  program  In  high  school  score  on  the  av- 
erage 2  to  3  points  higher  than  students  who 
don't  and  that  holds  true  across  minority 
subgroups,  and  the  number  of  minorities 
taking  core  [courses]  hsis  increased  dramati- 
cally over  the  past  five  years,"  Farrant  said. 

Wisconsin's  dip  In  test  scores  is  not  signifi- 
cant enough  to  indicate  a  trend  and  could  be 
attributed  to  the  Increase  In  the  number  of 
students  taking  the  test,  Farrant  said. 

"A  couple  of  tenths  of  a  point  [change] 
isn't  going  to  be  very  meaningful.  It  could 
easily  [go]  up  again  or  down  again  without 
very  much  meaning  being  attached  to  It," 
Farrant  said. 

URBAN-SUBURBAN  DIFFERENCES 

Farrant  said  there  was  no  reliable  data 
available  on  whether  there  was  any  dif- 
ference in  how  students  from  urban,  subur- 
ban and  rural  school  districts  nationwide 
performed  on  the  test. 

According  to  last  year's  figures: 

Test  scores  In  rural  areas  averaged  20.1. 
scores  in  communities  between  500.000  and  1 
million  population  averaged  20.9.  and  scores 
in  areas  of  more  than  1  million  people  aver- 
aged 20.7. 

But  those  statistics  do  not  show  any  sig- 
nificant differences.  Farrant  said.  "Basically 
you  need  more  than  a  score  point  to  have  a 
meaningful  difference,"  she  said. 

The  test,  administered  by  American  Col- 
lege Testing  of  Iowa  City,  Iowa,  consists  of 
four  areas:  English,  math,  reading  and 
science  reasoning.  The  multiple-choice  test 
questions  are  designed  to  measure  knowl- 
edge, understanding  and  reasoning.  It  is 
scored  on  a  scale  of  1  to  36. 

ACT  revised  the  exam  in  1989.  and  test  offi- 
cials said  national  averages  from  1987 
through  1969  were  converted  to  make  them 
comparable  with  scores  on  the  revised  test. 

In  Wisconsin,  nearly  7%  of  the  test-takers 
this  year  identified  themselves  as  belonging 
to  an  ethnic  minority  group,  up  from  6%  last 
year.  African-American  seniors  scored  17.7. 
up  one-tenth  of  a  point  from  last  year  and 
seven-tenths  of  a  point  higher  than  African- 
Americans  nationwide.  Figures  showed  that 
926  African-American  students  took  the  test 
this  year,  compared  with  28.703  white  stu- 
dents. 

The  average  composite  score  for  white  stu- 
dents was  22.  For  Asians,  it  was  20.2.  Scores 
for  other  minority  groups  with  fewer  than 
500  seniors  were  not  provided.* 
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REPORTS  FROM  PAKISTAN— A 
CAUSE  FOR  CONCERN 
•Mr.  CRANSTON.  Mr.  President.  I  rise 
today  to  express  my  concern  about  re- 
ports of  electoral  chicanery,  corrup- 
tion, and  political  violence  in  Paki- 
stan, a  country  with  longstanding  ties 
of  friendship  to  the  United  States. 

Earlier  this  week  Mr.  Naveed  Malik, 
formerly  the  top  political  advisor  to 
Nawaz  Sharif,  the  president  of  the  rul- 
ing IJI  Party  and  the  current  Prime 
Minister,  came  to  my  office  to  tell  my 
staff  what  he  knows  about  allegations 
of  massive  fraud  In  last  year's  par- 
liamentary elections. 


Mr.  Maleek  said  he  was  at  the  center 
of  an  illegal  electoral  cell  in  the  popu- 
lous Punjab  Province,  one  of  four  such 
clandestine  operations— he  reported— 
in  as  many  provinces.  » 

Maleek  said  that  3  days  before  the 
October  24  election,  the  leaders  of  the 
IJI  met  with  the  leaders  of  Pakistan's 
intelligence  agencies  and  determined 
that  former  Prime  Minister  Benazir 
Bhutto — herself  the  victim  of  a  quasi- 
military  putsch  just  2  months  before— 
and  her  Pakistan  People's  Party  were 
on  the  verge  of  winning  a  convincing 
electoral  mandate. 

Maleek  claimed  that  at  the  time,  a 
mere  72  hours  before  the  elections,  it 
was  decided  that  the  PPP  would  only 
receive  45  seats  and  that  the  IJI,  an 
amalgam  of  fundamentalist  groups, 
would  be  given  a  two-thirds  constitu- 
tional majority.  Furthermore,  he  said, 
allegations  of  corruption  by  the  Bhutto 
government  "were  blown  all  out  of  pro- 
portion" and  formed  part  of  a  delib- 
erate disinformation  campaign. 

"I  know."  said  Maleek.  "I  was  part  of 
the  system." 

Beyond  these  disturbing  charges,  for 
which  there  earlier  was  substantial  cir- 
cumstantial evidence,  are  continuing 
news  reports  about  human  rights 
abuse,  high-level  complicity  with  the 
BCCI— known  popularly  as  the  Bank  of 
Crooks  and  Criminals  International, 
and  massive  corruption  associated  with 
the  regime's  efforts  at  privatization  of 
state  enterprises. 

Mr.  President,  perhaps  the  most  dis- 
turbing claim  made  by  Mr.  Maleek  was 
what  he  said  was  the  growing  disillu- 
sionment Pakistan's  people  feel  with 
constitutional  rule.  Although  the  al- 
ternative is  stark  and  unappealing,  a 
return  to  open  rule  by  the  military 
cannot  be  discounted. 

Mr.  President.  I  ask  that  several 
newspaper  articles  concerning  events 
in  Pakistan  to  be  printed  in  the 
Record. 

The  articles  follow: 

[From  the  Daily  Dawn,  Aug.  4.  1991] 

1990  ELECTION  Rigging  Pattern  Explained 

Islamabad.  Aug.  3.— A  former  adviser  to 
Mr.  Navraz  Sharif,  who  was  then  Chief  Min- 
ister of  Punjab,  and  a  member  of  the  IJI's 
election  cell  in  Punjab,  Mr.  Naveed  Malik  on 
Saturday  confessed  publicly  that  the  1990 
elections  were  "rigged  by  him  and  the  elec- 
tion cell"  and  apologised  to  the  nation  for 
"his  mistake". 

"I  am  ready  for  any  punishment  that  the 
nation  decides  for  the  crime  I  have  commit- 
ted. Let  the  people  file  cases  against  me  in 
courts  and  I  will  say  I  did  It.  We  rigged  the 
polls  and  denied  the  PDA  its  victory",  Malik 
told  a  crowded  news  conference  in 
Islamabad. 

The  former  adviser  to  the  Chief  Minister 
was  questioned  closely  about  his  role  in  the 
elections  and  how.  and  why.  did  he  agree  to 
a  "national  crime,  which  amounted  to  trea- 
son". 

Giving  deUlls  of  how  the  elections  were 
rigged.  Naveed  Malik  disclosed  that  PDA  was 
to  get  87  seats  while  IJI  would  have  got  60. 
but  three  days  before  the  elections  "the  final 


decision  was  taken  to  confine  the  PDA  vic- 
tory to  only  45  seats". 

"I  was  coordinating  the  rigging  operation 
with  all  the  commissioners  In  Punjab  and 
every  MNA  was  given  20.000  votes  and  every 
MPA  10,000  to  be  stuffed  In  their  ballot  boxes 
in  offices  of  the  district  officials".  Naveed 
Malik  said. 

He  revealed  that  it  had  also  been  decided 
by  the  election  cell,  which  had  its  camps  in 
Islamabad  and  Lahore,  to  keep  certain  Im- 
portant leaders  out  of  the  Assembly.  These 
included  Nawabzada  Nasrullah  Khan.  Khan 
Abdul  Wall  Khan.  Maulana  Fazlur  Rehman, 
Air  Marshal  Asghar  Khan.  Malik  Moham- 
med. Qualm  and  Malana  Nooranl. 

The  name  of  Choudhry  Aitzaz  Ahsan  of 
PDA  was  also  in  this  list  but  he  was  declared 
elected  by  the  mistake  of  a  bureaucrat". 
Naveed  Malik  said. 

The  election  cell,  he  said,  was  created  to 
monitor  and  manipulate  elections  results. 
"The  present  assembly  Is  a  product  of  mas- 
sive rigging  and  it  can  rightly  be  called  test- 
tube  assembly. 

Naveed  Malik  urged  the  Prime  Minister  to 
resign  and  said  a  national  and  a  neutral  gov- 
ernment should  be  Installed  to  Inspire  the 
confidence  of  the  people. 

[From  the  Nation,  Aug.  4.  1991) 

Naveed  Malik  Says  He  Was  Part  of  '90 

Polls  "Rigging  Cell" 

(By  Mariana  Baabar) 

Islamabad.— Mr.  Naveed  Malik  former  po- 
litical adviser  to  Prime  Minister  Nawaz 
Sharif,  said  before  the  media  that  he  was 
part  of  the  rigging  cell  which  was  set  up  in 
the  '90  elections.  He  added  that  he  was  now 
ready  to  face  trial  under  the  law  of  the  land. 

"I  took  part  in  the  rigging  where  orders 
given  to  me  were  to  coordinate  with  all  the 
district  commissioners.  I  accepted  these  or- 
ders thinking  that  after  winning  the  elec- 
tions the  IJI  would  serve  the  country,"  he 
said. 

Mr.  Malik  who  had  been  pressured  by  the 
high  and  mighty  of  the  land  on  Friday  night 
was  reported  to  have  spent  the  night  In  a 
"safe  house'  of  a  certain  agency  who  escorted 
him  to  a  five-star  hotel  for  the  statement,  he 
said. 

Mr.  Malik  denied  that  he  had  any  links 
with  the  army  or  that  any  agency  was  sup- 
porting him.  "They  tried  to  pressure  my  fa- 
ther into  browbeating  me  but  It  Is  not  my 
style  to  talk  to  Nawaz  Sharif  or  anyone 
else." 

A  Journalist  who  was  with  Mr.  Malik  on 
Thursday  night  said  that  he  himself  picked 
the  phone  at  the  place  where  the  former  ad- 
viser was  staying  and  the  Prime  Minister's 
brother.  Shahbaz  Sharif,  was  on  the  line.  Mr. 
Malik  refused  to  speak  to  him,  the  journalist 

StiA-tCd 

It  was  a  bitter  Malik  who  said,  vi  have 
groomed  Nawaz  Sharif  to  be  a  Prime  Min- 
ister but  he  has  turned  out  to  be  merely  a 
shopkeeper". 

Talking  about  the  alleged  massive  rigging 
during  the  1990  elections.  Mr.  Malik  said  that 
actually  two  centres  to  monitor  the  election 
results  were  set  up.  One  was  in  Lahore  and 
the  other  In  Islamabad.  "The  portion  in 
Islamabad  was  located  In  the  secretariat 
which  was  being  run  by  both  retired  and 
serving  bureaucrats.  The  administration  was 
ordered  to  stuff  the  ballot  boxes.  "Mr.  Malik 
said  that  the  estimates  projected  by  various 
Intelligence  agencies  of  the  federal  and  pro- 
vincial governments  gave  87  seats  to  the 
PDA  and  60  seats  to  IJI  and  the  rest  to  other 
various  political  parties. 

"These  reports  had  upeet  the  IJI  leadership 
and  three  days  before  the  general  elections 
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the  final  decision  was  taken  to  confine  the 


Criticising  the  IJI  leadership.  Mr.  Malik     ment  as  a  result  of  massive  rigging  was  un- 
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with  Pakistan's  attempts  to  build  a  nuclear 
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It  Is  a  pattern  of  using  money  to  make 
more  money,   to  influence   key  politicians 


spent  in  self-exile  In  London.  He  confirmed 
this  In  an  Interview. 
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the  final  decision  was  taken  to  confine  the 
PDA  victory  to  only  ib  constituencies.  Mr. 
Malik  said  that  the  elections  cell  responsible 
to  oversee  and  manipulate  the  election  re- 
sults was  assigned  this  usln?  the  government 
surted  pouring,  they  did  not  even  strictly 
conform  to  the  master  plan.  So  accordingly 
the  election  cell  In  many  cases  reversed  and 
adjusted  the  results  to  bring  them  In  con- 
formity with  the  original  plan  before  they 
were  announced  to  the  media,  he  said. 

"The  MNA's  were  given  20,000  bogus  votes 
while  the  MPA's  were  given  10.000  votes",  he 
said.  Recalling  the  time  of  the  election  cam- 
paign. Mr.  Malik  said  that  the  rigging  cam- 
paign was  carried  out  from  the  Governor's 
House  and  the  Chief  Minister's  House. 

Explaining  the  mode  of  rigging,  he  said; 
"Massive  funds  were  given  to  the  candidates 
and  government  aircraft  were  misused.  I  my- 
self travelled  In  these  together  with  Nawaz 
Sharif  and  Mr.  Jatol.  Even  the  two  munshls 
of  the  government,  the  Governor  and  the 
Chief  Minister  were  Involved." 

When  asked  to  comment  why  he  was  acting 
like  "a  rat  aboard  a  sinking  ship"  and  why 
he  had  kept  silent  for  so  long,  Mr.  Malik  re- 
plied that  he  wanted  to  give  a  chance  to  de- 
mocracy and  to  the  IJl  Government  to  prove 
its  credentials. 

But  It  was  after  the  12th  Amendment,  that 
I  decided  that  Nawaz  Sharif  has  exposed  him- 
self to  be  a  traitor." 

Mr.  Malik,  who  had  his  last  meeting  with 
Mr.  Nawaz  Sharif  six  weeks  ago.  said  that  he 
had  told  the  Prime  Minister  to  "mend  his 
ways"  and  had  warned  him  that  his  "cheap 
minister"  Mr.  Wyne  would  destroy  him. 

When  questioned  as  to  what  had  been 
promised  to  him  for  his  antlstate  role  in  the 
elections,  the  former  adviser  said  that  he 
was  offered  any  job  of  his  choice  which  he  re- 
fused. He  said  that  his  salary  which  he  had 
earned  in  the  past  would  go  to  the  Muslim 
League  fund  and  the  Slachen  Welfare  Asso- 
ciation. 

Mr.  Malik  said  that  since  he  had  worked 
closely  with  Mr.  Nawaz  Sharif,  he  knew  his 
Intellect.  He  said  that  he  had  advised  Mr. 
Nawaz  Sharif  to  let  someone  else  be  nomi- 
nated Prime  Minister  while  he  should  stay  In 
the  Punjab.  "I  told  him  that  this  way  the 
focus  would  be  on  someone  else  who  would 
also  bear  the  responsibility.  But  he  did  not 
listen  to  my  advice  and  now  he  stands  fully 
exposed". 

Mr.  Malik  said  that  It  was  also  decided  to 
keep  certain  important  political  leaders  like 
Nawabazda  Nasrullah  Khen,  Wall  Khan. 
Maulana  Fazal-ur-Rehamn.  Asghar  Khan. 
Malik  Qasim  and  Maulana  Norranl  out.  "The 
name  of  Altzaz  Ahsan  was  also  in  the  list  but 
he  was  declared  elected  by  a  bureaucrat's 
mistake"  he  said.  Hitting  out  at  the  present 
set-up,  he  said  that  in  reality  the  154  MNA's 
were  patrons  of  crime. 

"They  are  murderers.  There  is  no  govern- 
ment." 

Turning  to  the  problems  that  the  bureauc- 
racy was  facing.  Mr.  Malik  said  that  the 
Prime  Minister  does  not  bother  to  read  files 
on  national  security  for  months.  "He  does 
not  read  newspapers  but  only  listens  to 
khabarnama.  He  said  that  senior  officials  had 
complained  to  him  (Malik)  that  something 
happens  to  the  Prime  Minister  in  the  middle 
of  a  conversation.  "I  told  him  that  he  drifts 
off  because  he  starts  thinking  of  how  to 
make  money.  He  has  no  clue  to  statecraft ". 
Mr.  Malik  called  upon  the  government  to 
stop  creating  hatred  against  the  armed 
forces.  "Do  not  create  cracks  In  the  only  In- 
stitution in  the  country  which  is  working. 
Propaganda  against  the  armed  forces  reflects 
badly  on  our  national  security". 


Criticising  the  IJl  leadership.  Mr.  Malik 
said.  "At  best  the  present  Government  and 
the  present  Assembly  are  products  of  mas- 
sive rigging  In  the  elections.  They  can  right- 
ly be  called  a  test-tube  government,  a  test- 
tube  assembly  and  a  test-tube  prime  min- 
ister. 

"He  called  upon  Mr.  Nawaz  Sharif  to 
render  his  resignation  "In  the  larger  na- 
tional Interest"  as  "the  country  is  not  being 
governed  In  accordance  with  the  constitu- 
tion, and  due  to  the  Incompetent  govern- 
ment the  security  of  the  country  Is  threat- 
ened and  the  federation  Is  In  danger". 

When  questioned  whether  he  would  In  the 
future  take  part  in  a  similar  exercise  to  rig 
elections.  Mr.  Malik  replied.  "I  won't  do  It 
again.  I  have  had  enough". 

[From  the  Frontier  Post.  Aug.  5.  1991] 
Malik  admits  Massive  Riooino  in  '90  Polls 

Islamabad.  Aug.  4.— Mr.  Naveed  Malik  a 
former  adviser  to  Prime  Minister  Mian 
Nawaz  Sharif,  became  an  approver  against 
him.  when  he  confessed  at  a  press  conference 
here  on  Saturday  that  massive  rigging  took 
place  In  October  1990  polls. 

Describing  Mian  Nawaz  Sharif  elections,  he 
can  say  with  full  authority  that  the  Gov- 
ernor's House  and  the  chief  minister's  house 
at  Lahore  were  used  for  rigging  cells,  where 
both  Mian  Azhar  and  Ghulam  Haider  Wyne 
acted  as  "munshl"  to  Mian  Nawaz  Sharif. 
Naveed  Malik  added. 

He  said  the  Intelligence  agencies  giving 
PDA  87  seats  of  the  National  Assembly  and 
the  IJl  only  60  seats  had  upset  the  IJl  leader- 
ship and  the  final  decision  to  restrict  the 
PDA  victory  to  only  as  a  "test-tube  prime 
minister"  and  the  present  National  Assem- 
bly as  "test-tube  assembly"  he  admitted 
playing  a  role  In  the  rigging  drama.  "My  as- 
signment was  coordination  with  divisional 
commissioners  and  district  administration 
of  the  Punjab  province." 

He  alleged  that  the  present  prime  minister, 
as  well  as  Chief  Minister  Punjab.  Ghulam 
Haider  Wyne.  used  to  Instruct  him  about  the 
Implementation  of  the  rigging  plan.  Since  he 
was  a  part  of  the  Punjab  government  at  the 
time  of  46  constituencies  was  taken  three 
days  before  the  elections. 

The  main  election  cell  In  Islamabad  was 
assigned  the  unholy  task  to  manipulate  the 
elections  results,  he  said  and  added  that  each 
IJl  nominee  for  national  assembly  and  pro- 
vincial assemblies  was  given  20.000  and  10.000 
bogus  votes  respectively.  "Ballot  boxes  were 
filled  with  bogus  votes  by  local  administra- 
tion." the  former  adviser  contended. 

Despite  including  bogus  votes  In  favour  of 
the  IJl  nominees,  elections  results  were  re- 
versed in  my  constituencies,  he  maintained. 

He  further  alleged  that  certain  Important 
political  leaders  like  Nawabzada  Nasrullah 
Khan,  Khan  Abdul  Wall  Khan,  Maulana 
Fazlur  Raaman  and  Air  Marshal  (Retd.) 
Aughar  Khan  were  deliberately  defeated. 

The  former  adviser  called  upon  the  prime 
minister  to  tender  his  resignation  In  the 
larger  Interest  of  the  country  and  Is  not 
being  governed  in  accordance  with  the  Con- 
stitution. 

Elaborating  other  methods  of  rigging. 
Neveed  Hallk  said  Mian  Nawaz  Sharif  had 
used  government  aircraft  and  huge  funds 
were  put  at  the  disposal  of  IJl  candidates. 

He  alleged  that  105  IJl  MNAs  were  real  pa- 
trons of  criminals  in  their  areas  and  for 
maintaining  law  and  order,  it  was  necessary 
that  these  patrons  of  criminals  were  appre- 
hended. 

He  said  It  is  a  pity  that  the  prime  minister 
of  the  country  who  took  over  the  govern- 


ment as  a  result  of  massive  rigging  was  un- 
able to  see  Imporunt  •  •  •  for  months.  He 
was  of  the  view  that  this  country  cannot  be 
governed  by  such  'Incompetent'  people. 

To  a  question  he  said  that  he  bad  played 
the  unpleasant  role  In  the  elections  rigging 
In  the  hope  that  Ul  rulers  would  serve  na- 
tional InteresU.  but  contrary  to  this  they 
were  serving  their  own  interests. 

He  accused  Mian  Shahbaz  Sharif,  brother 
of  Mian  Nawaz  Sharif,  of  putting  ix-essure  on 
him.  but  vowed  that  keeping  in  view  na- 
tional Interests  supreme  he  would  not  listen 
to  anybody.  In  his  opinion,  by  passing  12th 
Amendment  Nawaz  Sharif  government  bad 
proved  that  It  was  an  'incompetent  govern- 
ment'. 

When  asked  about  the  role  of  President 
Ishaq  In  masterminding  the  rigging,  he  said 
he  was  unaware  of  his  role  and  added  If  there 
was  any  such  thing  It  was  between  the  Presi- 
dent and  Mian  Nawaz  Sharif. 

He  said  he  had  a  meeting  with  Mian  Nawaz 
Sharif  six  weeks  ago  and  conveyed  his  feel- 
ings to  him.  He  further  observed  that  the 
Punjab  chief  minister  had  turned  Into 
"cheap  minister." 

Naveed  Malik  warned  that  after  his  two 
more  press  conferences.  Prime  Minister 
Nawaz  Sharif  would  be  forced  to  go  home  In 
Lahore. 

He  agreed  with  a  questioner  who  suggested 
that  all  those  Involved  in  rigging  should  be 
sentenced.  "I  would  be  happy  to  become  co- 
accused  of  Mian  Nawaz  Sharif  in  the  lock- 
up" he  remarked. 

He  was  confident  that  President  Ghulam 
Ishaq  Khan  would  take  action  against  the 
IJl  government  because  the  federation  was 
being  threatened  due  to  Its  wrong  policies 
such  as  its  confrontation  with  and  creation 
of  hatred  against  the  armed  forces. 

He  said  performance  of  the  IJl  government 
during  last  eight  months  had  convinced  him 
that  the  rulers  are  not  keen  to  strengthen 
democracy  or  to  serve  the  nation,  but  In  fact 
they  are  plundering  and  looting  the  national 
wealth.  "Under  this  situation  I  can  no  longer 
be  a  silent  spectator  and  decided  to  bring 
these  facts  before  the  nation",  he  concluded. 

[From  the  Los  Angeles  Times.  Aug.  9.  1991] 
BCCI  AVOIDED  HuoE  Tax  Bite  in  Pakistan 

(By  Mark  Fineman) 
Karachi,  Pakistan.— The  Bank  of  Credit  & 
Commerce  International  used  a  veil  of  char- 
ity, nationalism  and  religious  piety  in  the 
country  of  its  birth  to  avoid  paying  tens  of 
millions  of  dollars  in  taxes.  Instead,  it  chan- 
neled most  of  the  huge  profits  it  earned  In 
Pakistan  to  a  corporation  owned  by  a  close 
friend  of  the  bank's  founder,  to  inflationary 
tax-free  bonds  and  to  pet  projects  of  Paki- 
stan's most  powerful  politician.  President 
Ghulam  Ishaq  Khan. 

Documents  obtained  by  The  Times  Indicate 
that  Ishaq  Khan  was  serving  as  the  nation's 
most  senior  finance  official  when  BCCI  was 
granted  special,  tax-free  sUtus  for  Its  highly 
profitable  PakisUnl  operations  In  1961.  That 
was  the  year  the  bank's  founder.  Agha  Hasan 
Abedi,  created  a  charitable  foundation  that 
sheltered  the  bank's  Income  from  taxes  and 
earned  Abedi  a  reputation  as  a  larger-than- 
life  philanthropist  among  most  of  his  coun- 
trymen. 

Ishaq  Khan— who  does  not  appear  to  have 
benefited  financially  himself— also  served  as 
chairman  of  the  BCCI  foundation  when  It 
made  its  largest  single  donations  ever:  $10 
million  in  grants  in  1988  and  1969  to  finance 
a  private  institute  for  science  and  tech- 
nology, a  now-secret  facility  where  the  cur- 
rent project  director  Is  A.  Qadir  Khan,  the 
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Pakistani  scientist  most  closely  associated 
with  Pakistan's  attempts  to  build  a  nuclear 
bomb. 

The  foundation  did  assist  many  of  Paki- 
stan's needy  and  was  responsible  for  many 
good  works.  But  an  analysis  of  10  years  of 
BCCI  foundation  accounts — obtained  by  The 
Times  and  verified  In  dozens  of  Interviews 
with  present  and  former  BCCI  officers- 
shows  that  less  than  10%  of  the  $80  million  in 
profits  BCCI  reported  It  amassed  here  In  the 
past  decade  actually  went  to  the  nation's  in- 
digent and  incapacitated,  to  the  Institutions 
that  care  for  them  and  to  the  religious  and 
educational  "good  works"  for  which  Abedi  Is 
best  known  here. 

Through  Its  large  investments  In  govern- 
ment bonds  that  the  World  Bank  has  cited  as 
a  significant  cause  of  Pakistan's  soaring  in- 
flation and  expanding  black  economy,  the 
BCCI  foundation  actually  made  more  money 
In  Interest  alone  than  It  ever  donated  to 
charity. 

For  each  dollar  the  foundation  spent  to 
care  for  cancer  patients  or  for  scholarships 
for  the  poor.  It  spent  thousands  more  on 
shares  of  stock  in  a  private  Pakistani  ce- 
ment company  that  has  never  paid  the  foun- 
dation a  single  dividend.  That  company  is 
owned  by  Abedl's  close  friend.  Saudi  entre- 
preneur Ghalth  R.  Pharaon.  Pharaon  was  in- 
dicted with  Abedi  In  New  York  last  month  In 
the  massive  bank  fraud  scandal  that  has  en- 
gulfed BCCI's  operations  In  the  United 
States. 

And  for  every  dollar  the  foundation  do- 
nated to  its  public  showcase  project — a  long- 
term  slum  Improvement  program  In  subur- 
ban Karachi  where  the  director  himself  be- 
lieves BCCI  exploited  charity  in  the  name  of 
Abedl's  personal  prestige— It  spent  tens  of 
thousands  more  on  Abedl's  personal  pet 
projects. 

They  eventually  had  to  be  slashed  or  aban- 
doned when  President  Ishaq  Khan  and  the 
rest  of  the  foundation's  board.  Instead,  allo- 
cated funds  for  the  Ghulam  Ishaq  Khan  Insti- 
tute for  Engineering  Sciences  and  Tech- 
nology. 

"The  biggest  problem  with  the  BCCI  thing 
Is  that  people  have  now  lost  faith  in  philan- 
thropy." said  Prof.  S.  A.  K.  Lodhi.  a  Paki- 
stani scientist  who  headed  for  nearly  a  dec- 
ade one  BCCI-flnanced  subfoundatlon  that 
has  languished  for  lack  of  funds. 

Despite  apparent  conflicts  of  Interest  at 
the  top  levels  of  the  Pakistani  government, 
the  operations  of  the  BCCI  foundation  do  not 
appear  to  have  violated  Pakistani  laws. 

The  foundation's  Investment  in  Pharaon's 
Attock  Cement  Corp.  appears  to  be  per- 
mitted under  at  least  one  of  the  28  broad  ob- 
jectives outlined  in  the  foundation's  articles 
of  association,  which  served  as  the  basis  for 
the  government  concession  allowing  it  to  op- 
erate here  largely  tax-free. 

The  huge  donations  to  Ishswj  Khan's  pri- 
vate Institute  are  i>ermltted  under  the  foun- 
dation's mandate  to  "encourage  research,  in- 
vestigation. Invention,  planning  and  develop- 
ment." That  mandate  would  sanction  the  fi- 
nancing of  nuclear  weapons  development  In  a 
country  where  an  "Islamic  Bomb"  is  viewed 
popularly  and  politically  as  a  patriotic  mis- 
sion. 

The  foundation's  sizable  investment  in  tax- 
ft-ee  government  bonds  has  left  It  with  a  $60- 
milllon  endowment  that  still  can  be  donated 
to  charity,  if  the  board  so  decides. 

But  the  foundation's  records  show  a  pat- 
tern In  BCCI's  Pakistani  operations  that 
bank  sources  here  said  BCCI  displayed  in 
many  of  the  76  countries  where  Abedi  ex- 
panded his  vast  empire  into  what  became  the 
Third  World's  largest  financial  institution. 
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It  is  a  pattern  of  using  money  to  make 
more  money,  to  influence  key  politicians 
and  to  shelter  as  much  of  it  as  possible  ft-om 
taxation.  It  Is  a  pattern  that  challenges  not 
only  Abedl's  domestic  Image  as  a  devout  ben- 
efactor of  the  poor  but  also  BCCI's  moral 
case  for  Its  defense  here  and  in  the  West. 

Abedl's  supporters  and  colleagues  proudly 
stressed  during  Interviews  that  85%  to  90%  of 
all  bank  profits  went  to  the  foundation,  and. 
thus,  to  charity. 

In  Pakistan,  the  foundation  that  sheltered 
the  bank's  profits  was  a  mlrror-lmage  of 
BCCI's  International  network  of  London- 
based  "charitable  foundations."  Each  has  a 
variation  of  the  name  International  Credit 
and  Investment  Corp.  (ICCI).  They  not  only 
functioned  In  a  similar  way  to  BCCI's  Paki- 
stan foundation,  serving  as  tax  shelters.  But. 
records  show  they  also  Invested  funds  ear- 
marked for  charity  In  separate  BCCI-owned 
travel  and  Insurance  corporations. 

The  Pakistani  foundation's  operations 
offer  a  dramatic  study  of  how  BCCI  con- 
ducted Its  business  In  the  one  nation  that 
the  bank's  top  management  and  staunchest 
supporters  cite  as  the  centerpiece  of  Its 
international  operations. 

President  Ishaq  Khan,  a  dedicated  and  life- 
long civil  servant,  is  viewed  by  all  analysts 
here  as  Incorruptible  and  Is  widely  credited 
with  helping  to  usher  democracy  Into  a  na- 
tion long-ruled  under  martial  law.  He  could 
not  be  reached  for  comment  about  the  BCCI 
foundation,  whose  board  he  still  chairs. 

"The  policy  is  that  no  one  from  the  foun- 
dation Is  allowed  to  give  an  interview  with 
the  press."  BCCI  foundation  director  S.U. 
Khan  said. 

POLrriCS  AND  BCCI 

To  fully  grasp  BCCI's  operations  here.  It  Is 
important  to  understand  the  political  back- 
drop against  which  the  bank's  scandal  Is 
being  played  out.  Many  Pakistanis  are  out- 
raged by  Western  actions  against  BCCI.  They 
view  the  Indictments  returned  by  a  New 
York  Grand  Jury,  the  federal  indictments 
expected  soon  in  Washington  and  the  Bank 
of  England's  sudden  decision  to  shut  BCCI 
worldwide  last  month  as  part  of  a  Western 
conspiracy  to  prevent  any  Third  World  or  Is- 
lamic Institution  fi-om  growing  too  large  or 
powerful. 

Coming  on  the  heels  of  the  U.S. -led  war 
that  smashed  Iraqi  President  Saddam  Hus- 
sein's army,  even  the  most  respected,  re- 
strained Pakistani  commentators  have 
blamed  BCCI's  collapse  on  a  "unipolar.  New 
World  Order."  In  which  the  United  States 
and  Its  Western  partners  will  stop  at  nothing 
to  preserve  their  monopoly  on  the  world's 
military  and  financial  might. 

Pakistan's  most  senior  politicians,  some  of 
whom  had  little  known  personal  or  financial 
ties  to  BCCI,  have  risen  to  Abedl's  defense. 
Former  Prime  Minister  Ghulam  Mustafa 
Jatol  called  BCCI's  founder  "an  angel  In  the 
form  of  a  human  being."  Jatol  offered  that 
praise  In  an  Interview  In  which  he  denied  a 
recent  audit  of  BCCI's  Pakistani  operations 
that  listed  a  40-mllllon  rupee  ($1.6-mlllion) 
loan  to  his  family  business  as  "bad  or  doubt- 
ful." Such  a  loan  never  was  made,  he  said, 
adding  that  whatever  loans  the  company  has 
outstanding  at  the  bank  are  adequately  se- 
cured. 

Jam  Sadlq  All.  the  chief  minister  and  high- 
est-ranking official  in  Karachi's  province  of 
Slnd,  held  a  news  conference  last  week  In 
which  he  po-ofessed  his  admiration  and  devo- 
tion for  Abedi,  vowing  never  to  permit  his 
extradition.  But  he  then  did  not  mention 
that  Abedi  and  his  bank  supported  the  offi- 
cial  financially   during   the   years   that  he 


spent  In  self-exile  in  London.  He  confirmed 
this  In  an  Interview. 

But  not  all  public  assessments  here  of  the 
BCCI  scandal  have  been  sympathetic  to 
Abedi  and  his  empire,  refiectlng  what  promi- 
nent Pakistanis  say  was  a  strong,  longstand- 
ing suspicion  among  the  country's  small  fi- 
nancial elite  that  all  was  not  what  It  seemed 
within  BCCI. 

the  investments 

Records  and  Interviews  show  that  founda- 
tion Investments  In  government  bearer- 
bounds,  called  Khas  Deposit  Certificates, 
were  no  different  from  those  made  by  many 
major  Pakistani  corporations  and  other 
charities  to  shelter  profits  trom  Pakistan's 
taxes. 

The  bonds  were  phased  out  last  year  under 
pressure  from  the  World  Bank,  partly  be- 
cause they  generated  no  revenue  for  this  Im- 
poverished nation  of  100  million.  They  also 
prevented  Pakistan's  economy  ftom  expand- 
ing by  taking  billions  of  dollars  out  of  the 
job-producing  capital  market. 

As  for  the  BCCI  foundation's  Investment  In 
Pharaon's  cement  company.  It  was  unwise  at 
the  time,  present  and  former  foundation 
board  members  conceded. 

According  to  documents  obtained  by  The 
Times,  the  foundation  used  74  million  rupees 
(equivalent  to  $3  million  at  today's  exchange 
rates)  of  BCCI's  sheltered  bank  profits  to  buy 
740.600  shares  In  Pharaon's  Attock  Cement 
Co.  In  1963  and  1964.  The  foundation's  Invest- 
ment came  at  a  time  when  the  company  list- 
ed assets  of  just  10  million  rupees,  liabilities 
of  12.8  million  rupees  and  Its  directors,  head- 
ed by  Pharaon,  conceded  In  its  annual  report 
that  Its  performance  and  future  were  a  "dis- 
appointment." 

The  company  blamed  Its  losses,  which  con- 
tinued until  1990.  when  it  showed  a  tiny  prof- 
It  for  the  first  time,  on  slow  delivery  of 
equipment  from  the  Romanian  government. 
Its  partner  In  building  a  cement  plant  In 
rural  Pakistan.  Company  books  Indicate 
that  Pharaon's  venture  was  desperately  in 
need  of  capital  when,  former  BCCI  officers 
say,  Pharaon  persuaded  his  friend  Abedi  to 
steer  foundation  funds  Into  Attock  Cement. 

That  company's  current  chief  executive,  S. 
Dllawar  Abbas,  who  Is  also  among  Pharaon's 
close  personal  aides,  first  told  The  Times  In 
an  Interview  in  London  that  BCCI's  invest- 
ment was  a  "token"  needed  to  comply  with 
Pakistani  laws  requiring  some  "local  owner- 
ship." He  conceded  that  the  company's  larg- 
est shareholder,  with  about  2.2  million 
shares.  Is  another  corporation  based  in  the 
tax  haven  of  the  Grand  Cayman  Islands. 
Abbas  asserted  that  the  Grand  Cayman 
Attock  Cement  comany,  which,  under  the  is- 
lands' laws  cannot  be  opened  to  public  scru- 
tiny. Is  wholly  owned  by  Pharaon. 

But  In  a  subsequent  Interview,  Abbas  con- 
ceded that  the  BCCI  foundation  did  own  25% 
of  Pharaon's  private  cement  company,  based 
on  Its  1963  and  1964  Investments.  He  added 
that  he  was  uncertain  there  was  a  legal  re- 
quirement for  partial  Pakistani  ownership. 
When  asked  in  the  second  Interview  why  the 
BCCI  foundation  made  the  investment,  he 
said,  "They  had  lots  of  money."  He  added 
that  Pharaon's  venture  must  have  appeared 
to  be  a  good  investment  at  the  time. 

But  Abedl's  decision  to  Invest  in  Attock 
Cement  was,  according  to  the  recent  U.S.  in- 
dictments, just  one  of  several  partnerships 
Abedi  and  his  bank  formed  with  Pharaon.  In 
America,  investigators  have  asserted  that 
Pharaon  acted  as  a  ftont-man  who  brought 
BCCI  into  U.S.  markets  and  elsewhere  by 
using  assets  of  banks  and  corporations  pur- 
chased on  paper  in  Pharaon's  name  as  coUat- 
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eral  for  huge  BCCI  loans  that  he  later  de- 
faulted on:  BCCI  was  left  with  as  much  as 
$500  million  in  bad  debts  In  Pharaon's  name. 

Pharaon  could  not  be  reached  for  com- 
ment. Abbas  said  Pharaon  Is  living  on  his 
three-bedroom  yacht,  last  reported  to  be 
somewhere  in  the  Mediterranean. 

The  foundation's  1983  Investment  in 
Pharaon's  Palclstan  cement  venture  reveals 
more  about  BCCI's  Pakistani  operations 
than  it  does  about  the  friendship  between 
Abedi  and  Pharaon.  Not  only  was  it  the  foun- 
dation's largest  single  expenditure  that  year. 
But  it  was  nearly  five  times  the  total 
amount  that  the  foundation  donated  that 
year  to  more  than  50  charitable  causes. 
These  included:  the  highly  public  ftnanclng 
of  flights  for  Pakistani  pilgrims  traveling  to 
Mecca  for  the  hajj;  printing  of  copies  of  the 
Koran,  the  Islamic  holy  book:  construction 
of  mosques,  and  funding  of  eye  hospitals  and 
leprosy  centers. 

In  many  ways,  documents  filed  with  the 
foundation's  annual  report  Indicate  that  the 
1983  "donation"  policies  set  the  tone  for 
years,  times  when  up  to  90%  of  the  BCCI 
bank  donations  went  into  high-yield  bearer 
bonds.  The  foundation  did  make  hundreds  of 
high-profile  donations  that  touched  lives— 
from  financing  medical  trips  abroad  for  the 
poor,  to  perhaps  the  most  highly  publicized 
effort,  helping  to  eradicate  Guinea  worm  dis- 
ease in  Pakistan  through  the  Global  2000 
project.  It  was  launched  by  former  President 
Jimmy  Carter  and  apparently  formed  the 
basis  of  Carter's   close   personal    friendship 

with  Abedi, 

But  a  few  former  BCCI  officers  and  former 
foundation  employees  knew  the  proportion 
of  foundation  income  going  to  charitable 
works.  They  said  they  quit  when  they  grew 
convinced  that  the  foundation  was  little 
more  than  a  legal  tax  shelter,  more  intent  on 
maximizing  profits  and  building  endowments 
than  promoting  human  welfare,  health  and 
science. 


SCIENCE  GROUPS 

They  cited  the  foundation's  creation  of  two 
subsidiary  foundations  in  the  early-  and  mld- 
1980's.  At  Abedi's  personal  direction,  they 
said,  the  foundation  provided  seed  money  for 
BCCI-NEST  (New  and  Emerging  Sciences 
and  Technology)  and  BCCI-FAST  (Founda- 
tion for  Advancement  of  Science  and  Tech- 
nology.) 

NEST  was  headed  by  Pakistan  s  pre- 
eminent nuclear  scientist  I.  H.  Usmani. 
known  here  and  in  the  West  as  the  father  of 
Pakistan's  now-controversial  nuclear  energy 
program.  That  foundation  received  only  a 
few  million  dollars  in  BCCI  donations  before 
It  was  forced  to  fold  for  lack  of  funding  last 

year. 

In  a  1989  NEST  brochure,  bearing  a  graphic 
of  a  nest  filled  with  four  eggs  marked  Paki- 
stan. Bangladesh.  Zambia  and  Zimbabwe  to 
represent  nations  here  BCCI  bank  profits 
were  allocated  to  the  NEST  project.  Usmani 
declared  that  the  foundation  would  help  the 
Third  World  "leap  rather  than  creep  into  the 
2l8t  Century"  by  developing  alternate  en- 
ergy systems.  NEST  collapsed  after  building 
only  a  handful  of  solar  projects,  some  of 
which  have  now  been  taken  over  by  a  private 
company  that  Usmani  has  started  in  his  own 

name.  ,   _. 

FAST  received  about  $4  million  in  bank  do- 
nations after  it  was  formed  in  1980  to  "bridge 
the  wide  gulf  of  technology  lag"  between 
West  and  East,  according  to  annual  reports. 
It  attracted  two  respected  Pakistani  sci- 
entists who  opened  two  high-tech  computer 
schools  in  Karachi  and  Lahore,  where  FAST 
continues  to  offer  the  nation's  only  bach- 
elor's degree  In  computer  science. 


Under  its  long-serving  projects  director. 
Javed  Ashraf.  who  came  home  from  a  high- 
paying  job  in  Libya  to  run  the  Karachi  cen- 
ter in  1965.  the  foundation  quickly  estab- 
lished a  reputation  so  high  that  more  than 
1.000  students  applied  each  year  for  the  few 
dozen  slots  available.  But  Ashraf  was  forced 
to  resign  last  year  after  he  challenged  foun- 
dation funding  policies.  Ashraf.  who  asserted 
in  an  Interview  that  tens  of  millions  of  ru- 
pees earmarked  for  the  institute  "simply 
vanished."  said  "our  good  name  was  being 
used  by  some  persons  for  something  else." 
He  offered  no  speculation  on  what  happened 
to  the  money  for  the  foundation,  which  has 
been  headed  for  several  years  by  Pakistan's 
former  finance  minister  Mahbul  ul-Haq.  who 
has  lived  for  the  past  18  months  in  New 
York,  where  he  serves  as  a  senior  adviser  to 
the  United  Nations. 

Another  former  FAST  official  said  he  left 
because  the  money  that  was  promised  for  the 
Institute's  ambitious  expansion  was  donated, 
instead,  to  president  Ishaq  Khan's  institute. 
"There  was  just  this  one  jug  of  money  for 
the  development  of  science  in  Pakistan,  and 
it  was  split  up  into  three  pieces  that  were 
not  even  enough  for  one  of  the  projects."  the 
former  officer  said. 

FAST  records,  obuined  by  The  Times,  in- 
dicate that  most  of  the  BCCI  annual  dona- 
tion was  invested  in  the  same  Khas  govern- 
ment securities  as  used  by  its  parent  founda- 
tion. But  FAST  employed  a  financing  system 
that,  in  effect,  permitted  BCCI's  banking  op- 
eration to  profit  from  the  very  sums  it  had 
donated  earlier  to  FAST'S  parent  foundation. 
FAST,  because  it  tied  up  in  bonds  its  dona- 
tions from  the  parent  BCCI  foundation,  had 
to  open  an  overdraft  account  to  pay  its  day- 
to-day  expenses:  that  account  was  opened  at 
a  BCCI  bank  in  Karachi,  which  then  charged 
the  foundation  18%  interest  on  its  expendi- 
tures. 

But  it  wasn't  the  accounting  system  that 
forced  FAST  to  scale  back  its  ambitious 
plans  to  encourage  science  in  a  nation  that 
still  ranks  among  the  world's  least-devel- 
oped. Rather,  it  was  the  BCCI  foundation  de- 
cision in  1987.  when  Ishaq  Khan  was  serving 
as  its  chairman,  to  commit  250  million  ru- 
pees (about  JIO  million)  to  the  Society  for 
the  Promotion  of  Energy  and  Science  Tech- 
nology. The  society  also  is  headed  by  Presi- 
dent Ishaq  Khan.  Its  only  project  is  the 
Ghulam  Ishaq  Khan  Institute  of  Engineering 
Sciences  and  Technology. 

One  Western  diplomat  in  Pakistan  de- 
scribed the  institute  as  the  president's 
"monument."  At  the  institute  headquarters 
in  Islamabed.  there  is  a  master  plan  for  a 
218-acre  campus,  donated  to  the  society  by 
the  government  in  Pakistan's  Northwest 
Frontier  Province,  adjacent  to  the  country's 
largest  hydroelectric  project,  the  Tarbela 
Dam.  An  administrative  employee  explained 
that,  when  the  first  phase  of  construction  is 
completed  in  1993.  the  institute  will  offer 
bachelor  of  science  degrees  to  150  students: 
when  the  project  is  complete  in  1997.  it  will 
offer  master's  and  doctorate  degrees  to  665 
students  in  metallurgy,  electronics,  com- 
puter science,  mechanical  engineering  and 
mathematics. 

The  institute  will  confirm  that  its  project 
director  is  A.  Qadir  Khan.  He  has  been  out- 
spoken about  Pakistan's  aspirations  for 
atomic  might,  and  his  controversial  nuclear 
program  brought  Pakistan  so  close  to  pos- 
sessing a  nuclear  bomb  that  the  U.S.  Con- 
gress cut  all  aid  to  Pakistan  last  year. 

But  much  of  the  institute's  plans  appear 
shrouded  in  secrecy.  Its  executive  director. 
H.U.  Beg.  a  former  Pakistani  secretary  of  fi- 


nance and  close  associate  of  the  president 
who  runs  a  financial  consulting  service  in 
Islamabad,  told  The  Times  that  neither  he 
nor  anyone  else  associated  with  the  society 
or  the  institute  are  "authorized  to  say  any- 
thing about  it." 

Qadir  Khan,  whose  whereabouts  and  even 
whose  official  title  are  among  Pakistan's 
most  closely  guarded  secreta.  could  not  be 
reached  for  comment.  A  Times  reporter  who 
tried  to  visit  the  institute's  construction 
site  was  followed  by  two  unmarked  military 
intelligence  cars  and  was  stopped  at  a  check- 
point several  miles  away. 

When  asked  about  the  propriety  of  BCCI  s 
foundation  funding  the  institute,  prominent 
Pakistani  analysts  stressed  that  few  here 
would  take  issue  with  it.  They  said  it  would 
only  build  the  prestige  of  the  president. 
Abedi  and  his  bank  in  most  PakisUnls'  eyes. 
Nuclear  weapons  capability  is  not  only  a 
source  of  nationalist  pride,  but  is  seen  by 
many  as  a  necessary  deterrent  against  Paki- 
stan's traditional  enemy.  India,  which  ex- 
ploded a  test  nuclear  device  In  1974. 

"When  you  dig  deeply  into  the  most  sen- 
sitive issues  here,  whether  its  BCCI  or  the 
bomb,  you  have  to  view  it  all  in  context." 
said  one  Pakistani  analyst  who  asked  not  to 
be  named.  "The  reality  is  Agha  Hasan  Abedi 
put  Pakistan  on  the  map  of  international  fi- 
nance. No  matter  what  he  did  with  the  rest, 
he  did  donate  tens  millions  of  rupees  to  char- 
ity. And  President  Ghulam  Ishaq  Khan  was  a 
critical  factor  in  bringing  democracy  back  to 
Pakisun.  He's  a  devout  patriot  and  perhaps 
the  most  honest  man  in  Pakistan.  So  how- 
ever they  may  be  judged  in  the  West.  here, 
they're  national  heroes,  and  very  little  could 
change  that." 

[From  the  Daily  News.  Sept.  1.  1991] 
CIA  PLAYING  BY  THE  RULES  OF  THE  JUNGLE 

KARACHI:  The  Crihies  Investigation  Agen- 
cy (CIA).  Karachi,  the  *  •  *  projected  anti- 
crimes  wing  of  the  Sindh  police,  is  being 
used  as  a  means  of  outright  extortion,  black- 
mailing and  political  victimisation  of  oppo- 
sition loyalists,  an  investigation  by  the  NIU 
has  revealed. 

Like  its  chief,  Sam  Kahn  Marwat.  the 
agency's  key  officials  have  been  awarded  ac- 
celerated promotions  with  unprecedented 
powers,  apparently  turning  the  CIA  into  a 
state  within  the  state.  The  agency  reports 
directly  to  IrfamuUah  Khan  Marwat,  the  all- 
powerful  Home  Affairs  advisor  to  the  Sindh 
chief  minister. 

The  NIU  has  catalogued  specific  cases, 
events  and  Incidents  which  warrant  an  inde- 
pendent probe  under  the  criminal  law  of  the 

land. 

Fully  exploiting  the  so-called  "terrorist 
scare"  in  the  country,  the  CIA  officials  in 
Karachi  can  declare  any  person  a  kidnapper 
or  a  terrorist^-no  matter  how  respectable  a 
position  he  holds  in  society— without  batting 
an  eyelid.  If  the  'deal'  is  struck,  the  same 
person  can  just  as  easily  be  cleared  of  all 
charges  and  declared  clean. 

On  August  16.  Karachi  newspapers  reported 
the  sensational  arrest  of  Mian  Ejaz  Siddique. 
a  scion  of  the  country's  leading  businessman 
Mian  Siddique  of  the  Toyo  Nasic  glass 
works.  The  stunning  part  of  the  arrest  was 
that  Mian  Ejaz  was  allegedly  involved  in  the 
kidnapping  of  one  Mazaffer  from  Gulshan  e 
Iqbal  in  Karachi  last  year. 

Barley  three  days  later,  he  was  found  inno- 
cent and  released. 

Interviews  with  the  CIA  insiders  and  Mian 
Ejaz's  family  sources  confirmed  that  the  CIA 
cooked  up  the  case  to  keep  Mian  Ejaz  from  a 
second  marriage  on  the  behest  of  an  influen- 
tial businessman. 
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In  an  identical  manner,  the  nat  onal  press 
reported  on  July  30  the  arrest  of  the  former 
Pakistan  State  Oil  managing  director  Amjad 
Hussain  and  Asif  All  Zardari's  close  friend 
Fauzl  All  Kasnl  for  their  Involvement  In  the 
abduction-for-ransom  case  of  one  Dhani  Bux 
in  March  last  year. 

Amjad  Hussain.  at  the  time  of  his  arrest, 
was  fighting  a  legal  battle  against  his  con- 
troversial removal  trom  the  PSO.  while 
Fauzi  All  Kazmi  had  won  bail  In  cases 
against  him  for  securing  loans  from  Hahlb 
Bank  Ltd  for  the  duty  free  shopping  com- 
plex. 

Interestingly,  at  the  time  of  Dhani  Bux's 
kidnapping,  Hussain  was  leading  the  PSO 
while  Fauzl  All  Kazmi  had  been  busy  raising 
the  duty  free  shop  complex  after  having  se- 
cured approval  of  the  loan  worth  Rs  300  mil- 
lion. 

As  the  CIA  lawyers  asked  for  evidence  to 
support  these  arrests  the  CIA  bosses,  this 
time  without  making  routine  calls  to  the 
newspapers,  silently  dropped  kidnapping 
charges  against  both  persons. 

But  just  before  they  could  make  their  way 
back  home,  the  CIA  discovered  that  Fauzl 
All  Kazmi  and  Amjad  Hussain.  not  even 
barely  known  to  each  other,  were  Involved  in 
a  case  of  sniper  shooting  in  which  a  youth 
had  been  killed  in  Clifton  last  year. 

The  wives  of  both  of  them  are  running 
from  pillar  to  post  to  prevent  further  victim- 
ization of  their  husbands  who  are  now  being 
held  in  the  CIA  cells  on  murder  charges. 

At  the  height  of  this  drama  two  weeks  ago. 
the  CIA  sleuths  raided  the  posh  Defense  So- 
ciety residence  of  the  former  president  of 
Karachi  Gymkhana.  Tufail  Sheikh,  dragged 
him  out  of  his  bed  and  dispatched  him  to  the 
CIA  lockup  in  Saddar.  He  was  accused  of  pro- 
viding money  to  the  "PPP  terrorists  to  buy 
weapons." 

Tufail  Sheikh  (Tony)  is  very  well  known  to 
the  city's  social  circles.  Though  a  friend  of 
late  Zulfikar  All  Bhutto.  Tony's  friends  de- 
scribe him  as  thoroughly  apolitical. 

Tony  was  granted  freedom  when  two  sen- 
ators Bostan  All  Hoti  and  Islamuddla  Sheikh 
spoke  on  his  behalf  and  asked  for  evidence 
against  him.  The  late  night  raid  on  his  resi- 
dence and  his  unlawful  detention  are  in  the 
knowledge  of  several  top  federal  and  provin- 
cial government  officials,  but  they  dare  not 
challenge  the  well  connected  CIA  bosses. 

The  family  of  a  textile  mills  owner 
Sikander  Halim  have  run  for  cover  many  a 
times  recently  when  the  CIA  sleuths  raided 
their  Clifton  residence.  Sikander  Halim  was 
a  friend  of  the  former  Sindh  chief  minister 
Qaim  All  Shah.  Sikander  Halim's  family 
could  only  return  to  the  house  when 
Makhdoom  Raflquzzaman.  an  increasingly 
influential  member  of  the  assembly,  spoke  to 
the  CIA  bosses. 

The  PPP  parliamentarians  and  former 
ministers  Syed  Khurshid  Shah  and  Plr 
Mazharul  Haq  are  being  sought  by  the  CIA 
officials  for  their  involvement  in  several 
cases  of  kldnapplng-for-ransom. 

Known  PPP  backers  and  leaders  are  not 
the  only  ones  prone  to  intimidation  by  the 
CIA.  Like  Mian  Ejaz  Slddiq.  on  March  31  the 
CIA  had  boasted  of  having  arrested  two 
dacoits  and  recovered  weapons  and  ammuni- 
tion from  a  bungalow  In  Gulshan-e-Iqbal. 
But  within  the  next  three  days  the  CIA  offi- 
cials found  that  both  the  dacoits.  Nairn  Dad 
and  Badshah  Khan,  were  actually  very  re- 
spectable members  of  the  society  and  the 
weapons  recovered  from  them  were  all  li- 
censed. 

On  May  15.  the  CIA  bosses  informed  the 
press  about  an  alleged  rapist,  a  police  Inspec- 


tor named  Anwar  Ahamed  Khan.  The  news- 
papers reported  that  the  CIA  chief  had 
formed  several  teams  for  his  arrest 

As  the  newspaper  made  sensational  head- 
lines they  reportedly  struck  a  secret  deal 
with  the  same  inspector,  resulting  In  the 
with-drawl  of  the  case  against  him  and  a  dec- 
laration that  he  was  Innocent. 

Early  this  year  the  CIA  announced  in  the 
media,  an  arrest  of  the  city's  notorious 
"Satta"  den  runner  Aslam  Natha  for  being 
an  associate  of  the  "PPP'S  Al-Zulfikar  ter- 
rorist". Bilal  Sheikh.  However,  it  hardly 
took  Natha  a  week  to  return  to  his  den  near 
Lasbella  bridge:  the  CIA  has  dropped  all 
charges  against  him. 

CIA  displayed  an  outrageous  Immunity 
against  law.  discipline  or  service  rules  on 
June  24  when  it  issued  a  set  of  pictures  to 
Karachi  tabloids  showing  alleged  prostitutes 
picked  up  with  their  friends  from  a  res- 
taurant at  Guru  Mandir  in  Soldier  Bazar  in 
the  CIA  record  books,  however,  no  such  raid 
took  place  and  no  arrests  were  made  and  the 
girls  were  set  free  at  the  CIA  centre  after 
two  days. 

Perhaps  the  most  interesting  drama  was 
the  way  the  CIA  bosses  handled  the  Saeed 
Mighty  case.  Mighty  a  bandit  turned  politi- 
cal activist  was  caught  wounded  after  a 
chance  encounter  with  a  city  police  team. 

The  CIA  moved  rapidly  to  take  over  the  in- 
vestigation of  the  case  and  made  urgent 
measures  to  bring  Mighty  into  the  CIA  cus- 
tody. Mighty  would  have  made  startling  dis- 
closures because  of  his  extremely  cordial  re- 
lations with  an  Important  person:  his  rela- 
tions with  influential  political  were  the  sub- 
ject of  several  reports  sent  to  the  govern- 
ment by  at  least  two  federal  Intelligence 
agencies  last  year. 

Within  a  few  days  of  being  in  the  CIA  cus- 
tody. Mighty  dies  at  the  JInnak  hospital  in 
mysterious  circumstances.  Doctors  are  still 
intrigued  about  the  way  at  least  one  CIA 
sub-inspector  had  meddled  with  his  treat- 
ment 

On  June  27.  national  newspapers  had 
quoted  senior  CIA  officials  as  disclosing  that 
on  Saeed  Mighty's  plantation  a  CIA  inspec- 
tor Amanat  Javed  recovered  three  stolen  ve- 
hicles bearing  fake  number  plates  from  one 
Qalser  Khan  In  Defence  Society.  It  was  also 
reported  that  Qalser  Khan  had  been  arrested. 

Credible  Information  suggests  that  the 
name  of  Qalser  Khan  does  not  figure  any- 
where in  the  case.  Qalser  Khan,  who  had  con- 
fessed to  having  bargained  in  dozens  of  sto- 
len cars  in  Quetta.  was  set  free  within  a  few 
day  of  Mighty's  death  and  all  charges  were 
dropped  against  him.  The  present  where- 
abouts of  the  vehicles  recovered  from  him 
are  not  known  to  anybody  in  the  CIA. 

The  CIA  bosses  have  gained  such  power 
that  they  do  not  seem  to  even  bother  about 
the  verdict  of  the  Supreme  Court  of  Pakistan 
or  the  Services  Tribunal. 

In  April,  a  Supreme  Court  Bench  had 
upheld  the  verdict  by  the  Sindh  Services  Tri- 
bunal against  out-of-tum  promotions  award- 
ed to  nine  inspectors  of  the  Sindh  police  by 
the  IGP,  Sindh.  The  tribunal  had  ruled 
against  "out  of  turn  promotions"  and  In  its 
verdict  on  a  petition  moved  against  the  ver- 
dict made  by  the  Service  Tribunal,  the  Su- 
preme Court  had  also  upheld  the  Tribunal's 
decision. 

These  decisions  required  immediate  demo- 
tions of  the  accelerated  promoted  officials, 
but  instead,  an  SP  was  promoted  as  DIG  and 
a  sub  inspector  became  DSP  In  the  course  of 
one  year— for  their  gallant  performance 
while  working  In  the  CIA. 

Among  those  thus  promoted  are  Samiullah 
Marwat  and  the  CIA  Chief  Inspector  Saghlr 


Ahmed  Sheikh,  the  official  who  had  arrested 
Mlran  Ejaz  and  accused  him  of  being  a  kid- 
napper. The  same  CIA  ofncUl.  when  he 
picked  up  Ejaz,  was  facing  a  probe  for  extort- 
ing Rs  600,000  ft-om  one  Mohamad  Ayub.  a 
launch  owner  who  was  arrested  as  a  heroin 
smuggler. 

It  may  be  interesting  to  note  that  most  of 
these  activities  by  the  CIA  officials  were  re- 
ported following  an  apology  by  the  Sinob 
chief  minister  for  ftaming  a  'false'  case  of 
heroin  and  Illegal  weapon  possession  against 
a  Baloehistan  minister.  Sardar  SanauUah 
Zehrl.  In  June. 

When  asked  for  comments  about  the  gross 
violation  of  law  In  specific  cases  unearthed 
by  the  NIU,  Senior  CIA  officials  claimed  that 
the  agency  had  arrested  850  criminals  and 
smashed  15  gangs  of  kidnappers  In  the  past 
eight  months.  They  said  the  CIA  also  ar- 
rested 300  persons  for  their  Involvement  in 
200  cases  of  dacoltles.  No  Independent  ver- 
ification of  these  claims  was  available. 

[From  Newsline,  March  1991) 
To  Hell  and  Back 

The  knock  on  the  door  that  night  of  De- 
cember 24.  sounded  familiar.  I  opened  the 
door  myself.  They  were  all  In  civvies.  I  asked 
them  to  produce  a  search  warrant,  told  them 
they  could  not  enter  the  house  without  a  po- 
licewoman, 'Bakwas  na  karo,  said  the  man  In 
charge,  pushing  me  aside.  "Where  are  the 
arms?'  they  asked  me.  I  told  them  they  were 
welcome  to  search  the  house.  My  sisters 
were  asleep  in  the  next  room:  they  broke 
into  the  room  and  started  abusing  them. 
They  got  hold  of  my  20-year-old  brother 
Afazl  who  has  never  been  Involved  in  poll- 
tics.  My  father  told  them,  'I'm  an  advocate. 
I'll  present  him  at  the  police  station  In  the 
morning.'  But  they  kicked  my  father  and 
started  dragging  him  out  too.  I  tried  to  ex- 
plain to  them  that  they  were  probably  look- 
ing for  me.  they  said  they  knew  their  orders 
and  took  away  my  father  and  brother. 

"The  next  morning  a  constable  came  and 
said  that  DSP  Mohammed  Khan  of  the  CIA 
wanted  to  see  me.  When  I  went  to  his  office 
he  greeted  me  with  the  remark,  'Aao  turn 
say  kuch  bisaab  kama  bat.'  He  sent  me  to 
see  my  father  and  brother.  They  were  very 
pale.  I  asked  them  what  had  happened.  My 
brother  told  me  that  they  had  both  been 
kept  hanging  upside  down  all  night.  My  fa- 
ther told  me  about  his  previous  night's  en- 
counter with  the  DSP.  Mohammed  Khan  had 
said  to  him.  'What  a  belghalrat  Punjabi  you 
are!  'if our  daughter  mixes  with  boys  and  does 
dirty  politics.'  My  brother  was  beaten  up. 
When  he  told  them  he  had  nothing  to  do  with 
politics,  they  said.  We  know,  but  you  are  a 
belghalrat  brother.' 

"DSP  Mohammad  Khan  took  me  to  a  room 
full  of  CIA  people  where  a  [PSF)  activist  was 
hanging  upelde  down  and  being  beaten.  Khan 
abused  me  and  asked  again.  'Where  do  you 
keep  your  arms?'  'I'm  not  a  criminal,'  I  shot 
back,  'mind  your  language.'  Everyone  In  the 
room  laughed.  "We'll  teach  you  our  lan- 
guage.' someone  said.  I  tried  to  explain  that 
I  was  associated  with  the  girls'  wing  of  the 
PSF  and  I  wouldn't  know  anything  about  the 
boys'  activities.  They  kept  asking  me  how 
many  times  Nusrat  Bhutto  had  sent  me  to 
India  and  how  many  other  PSF  activists  had 
gone  to  India.  'Aisaey  nabln  maney  gl,  is  ha 
nasha  utaro.'  Khan  said.  As  I  was  taken  out 
of  the  room  my  father  and  brother  were  es- 
corted In. 

"In  the  next  room  about  six  people  began 
Interrogating  me.  I  could  hear  the  screams  of 
my  brother  and  father  from  the  next  room. 
They   kept  asking  me  about  my  visits  to 
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India.  I  have  not  even  seen  most  of  Pakistan; 
what  could  I  tell  them  about  India?  They  let 
me  sleep  Just  before  dawn. 

"The  next  day  they  brought  In  new  people 
to  interrogate  me.  A  female  police  officer 
kept  telling  me  what  was  In  store  for  me. 
She  gave  graphic  details  of  how  they  would 
put  chillies  in  my  nostrils  and  eyes  She  told 
me  that  even  though  I  was  innocent.  I  should 
say  whatever  they  wanted  me  to  say.  She 
even  asked  me  to  forgive  her  beforehand  as 
she  would  have  to  be  a  part  of  what  was  to 
come.  Then  Khan  came  and  told  me  that  he 
had  called  in  Haji  Malik  Ahsan.  a  CIA  in- 
spector to  deal  with  me.  I  you  want  to  go 
home  tell  him  everything,  otherwise  even  1 
won't  be  able  to  save  you  from  him."  Ahsan 
took  me  to  another  room.  He  was  very  polite 
and  said  that  I  was  like  a  daughter  to  him 
and  he  knew  that  I  was  Innocent  but  I  must 
tell  him  all  about  the  goings  on  in  Bilawal 
House. 

"That  night,  he  made  me  wear  a  burqa  and 
told  me  to  guide  them  to  the  house  of  our  ex- 
Jolnt  secretary,  Sabrina.  When  I  tried  to  mis- 
guide   them,    Ahsan    pulled    my    hair    and 
banged  my  head  against  the  car's  dashboard. 
Obviously  they  knew  the  way.  They  knocked 
on  Sabrina's  door  and  after  some  delay  the 
door  was  opened  by  Sabrina's  aging  father 
(who  is  hard  of  hearing).  He  got  a  stinging 
slap  from  a  police  inspector.  The  old  man 
told  the  police  that  Sabrina  had  got  married 
and  gone  to  the  States.  When  her  sister  tried 
to    intervene,    she   was   also   slapped.    They 
dragged  out  Sabrina's   14-year  old  brother, 
and  beat  up  Sabrina's  brother-in-law  who  is 
a  TB  patient.  After  that  they  stopped  at  sev- 
eral houses  and  rounded  up  a  number  of  boys. 
They    also    picked    up    things    from    their 
houses— -watches,  VCRs.   cassette  players.   1 
could  hear  them  discussing  their  booty.  Our 
final  stop  was  at  the  house  of  Shehla  Raza, 
our  present  joint  secretary.  'I'll  come  with 
you,'  she  told  them,  'let  me  wear  a  chadar.' 
It  was  a  very  cold  night  but  they  dragged  her 
out  without  a  chadar.  Shehla's  sister  man- 
aged to  throw  a  chadar  into  the  police  van. 
"We  were  taken  back  to  a  room   where 
more  than  ten  people  were  siting,  some  of 
them  army  people.  I  stood  there  while  they 
stared  at  me  and  cracked  dirty  jokes.   An 
army  officer  kept  asking  me  questions.  When 
I  refused  to  say  what  he  wanted  to  hear,  he 
told  Malik  Ahsan,  'Take  her  and  make  her 
understand    in   you    own    language.'    Ahsan 
dragged  me  to  the  other  room  and  in  a  single 
move  twisted  both  my  arms  and  tied  them 
very  tightly  behind  my  back.  They  tied  a 
rope  to  my  hands  and  hung  me  upside  down. 
I  felt  as  if  my  shoulders  were  being  cut  with 
a   knife.   Malik  Ahsan   said  that  he   could 
make  the  most  hardened  criminals  sing  In 
just  three  minutes.  He  pulled  my  hair  and 
straightened  my  face.   I  felt  as  If  all   my 
joints  were  coming  apart.  They  made  Shehla 
sit  in  fi-ont  of  me  and  watch  all  this.  Malik 
Ahsan  said  I  should  record  a  statement  on 
video  saying   that  I'd  been   drinking   with 
Benazir  at  Bilawal  House.  I  was  also  sup- 
posed to  say  that  I'd  been  given  arms  at 
Bilawal   House   which   I   distributed   among 
PSF  workers.  When  you  are  hanging  upside 
down  by  a  rope  tied  to  your  arms,  you  can- 
not talk— you  can  either  shout  or  keep  quiet. 
I  shouted,  'No.'  Malik  Ahsan  started  hitting 
me  on  my  shoulders  with  his  stick.  He  hit 
the  soles  of  my  feet.  Soon  I  lost  conscious- 
ness. 

"When  I  regained  my  senses  I  found  myself 
sprawled  on  the  floor,  face  down.  They  hung 
me  upside  down  again  and  this  time  Malik 
Ahsan  had  another  proposal.  'Al  right, 
Benazir  is  your  leader,  don't  say  anything 


about  her  but  everyone  knows  about  her  hus- 
band. You'll  have  to  state  that  being  the 
president  of  the  PSF  girls'  wing,  you  used  to 
take  girls  to  Bilawal  House,  and  they  ended 
up  In  Asirs  bedroom.'  I  shouted  'No'  again 
and  this  time  he  kicked  my  thighs  and  hit 
me  with  his  full  strength.  By  this  time  my 
nose  and  mouth  were  bleeding.  It  was  a  very 
stormy  night.  .  .  .  perhaps  the  coldest  night 
of  this  winter.  There  was  a  thunderstorm 
outside.  It  seemed  as  if  the  tin  roofs  of  the 
CIA  building  were  about  to  fly  off.  The  doors 
were  slamming  all  around.  A  female  officer 
thought  that  these  were  signs  of  God's  wrath 
and  she  pleaded  with  Ahsan  to  let  me  off.  I 
lost  consciousness  again  and  they  took  me 
down.  Unconsciousness  seemed  such  a  bless- 
ing that  night.  They  made  me  do  some  exer- 
cises. Shehla  was  very  scared  and  she  vom- 
ited from  fear.  Someone  cracked  a  dirty  joke 
about  it.  Shehla  picked  me  up  and  put  me  to 
sleep. 

The  following  morning  I  couldn't  move  my 
hands  and  feet.  I  kept  vomiting  blood.  1  was 
not  allowed  to  see  my  family  for  twenty-one 
days.  I  began  to  feel  terribly  guilty,  I  felt  re- 
sponsible for  the  plight  of  my  father  who 
DSP  Khan  kept  calling  a  'beigbairat 
Punjabi.'  My  father  was  allowed  to  go  home 
after  he'd  paid  them  ten  thousand  rupees.  He 
told  me  that  they  were  asking  for  five  lakh 
rupees  for  me  and  my  brother.  I  told  him  I'd 
rather  admit  everything  they  wanted  me  to 
than  have  him  get  me  released  by  paying. 
Then  my  father  filed  a  petition  in  the  high 
court. 

"My  body  was  blue  with  the  beatings. 
Shehla's  brother  had  sneaked  In  some  medi- 
cine for  me.  One  day.  Khan  called  me  up  and 
gave  me  a  lecture.  'What  has  this  party 
given  you?  'Vou  girls  are  crazy.  Everyone 
wants  to  become  a  Benazir— as  if  one  is  not 
enough.  We'll  make  an  example  of  you.  We 
are  sharif  people,  we  also  have  daughters, 
and  girls  like  you  are  leading  them  astray. 
We'll  make  sure  that  no  girl  enters  politics.' 
"I  was  taken  to  Malik  Ahsan  again,  my 
hands  and  feet  bandaged."  'Abbi  to  'Abbi  to 
tum  looll.  longri  but  ho.  tumbain  googa  aur 
kana  bbi  karain  gay.'  Then  he  came  up  with 
a  story  about  Manzoor  Wassan  who  had  vis- 
ited my  house  once.  He  said.  'Wassan  is  a 
dacolt  and  you  provided  him  with  girls  who 
helped  In  robberies.  And  then  you  traded  this 
loot  for  arms'  My  answer  didn't  satisfy  him. 
The  inspector  said.  'Punish  her  in  such  a  way 
that  no  marks  are  visible  on  her  body.'  I  was 
made  to  stand  for  five  days  .  I  spent  that 
time  in  a  daze  .  .  .  standing,  standing.  Some 
God-fearing  female  staffer  would  let  me  sit 
for  a  while  or  massage  my  legs  when  no  one 
was  around.  Once  I  scrawled  a  message  on 
the  back  of  a  journalist  friend's  visiting  card 
and  gave  it  to  a  female  staffer  who'd  pre- 
tended to  be  friendly.  She  took  it  straight  to 
Malk  Ahsan.  What  followed  was  more  beat- 
ing and  hair  pulling. 

"When  we  were  taken  to  the  court  for  re- 
mand, my  brother  refused  to  admit  that  he 
had  been  tortured.  Even  though  I  told  the 
judge  about  the  torture,  we  were  sent  back 
to  the  CIA  centre.  They  asked  me  to  state 
that  [student  leader)  Najib  had  been  mur- 
dered by  the  PPP.  They  asked  me  to  admit 
that  the  PSF  girls  had  been  Involved  in  the 
shooting  on  MQM  camps  on  August  22.  Then 
they  brought  my  brother  in  and  began  beat- 
ing him  in  fi-ont  of  me.  I  cried,  I  told  him  to 
Imagine  that  we  were  In  Karbala. 

"I  went  through  more  than  I  could  have 
imagined.  That  video  was  never  made,  all 
they  got  out  of  me  was  my  signatures  on 
some  blank  sheets.  But  the  absurdity  of  the 
situation  hit  me  when  I  was  taken  to  Civil 


HospiUl  with  signs  of  torture  all  over  my 
body;  they  refused  to  admit  me  because  they 
were  "under  pressure.'  " 

[From  the  Far  Eastern  Economic  Review. 
Sept.  9.  1991] 
Leading  PoLmciANS  Linked  to  Co-Op 
Scandal— Hands  in  the  Till 
(By  Salamat  All  In  Islamabad) 
Hardly  a  year  after  Benazir  Bhutto's  gov- 
ernment was  dismissed  over  alleged  corrup- 
tion,   the  administration   of  her  successor. 
Prime    Minister    Nawaz    Sharif,     is    being 
rocked  by  a  billion-dollar  scandal  involving 
credit  co-operative  societies  and  members  of 
the    ruling    Islamic    Democratic    Alliance 
(IDA).  And  to  add  to  Sharlfs  problems,  the 
scandal  is  confined  to  Punjab  province,  his 
power  base,  where  millions  of  small-time  de- 
positors could  well  lose  their  life  savings. 

Opposition  leader  Bhutto,  who  is  leading 
the  outcry  against  the  alleged  co-op  scandal, 
has.  much  to  Sharirs  embarrassment,  been 
addressing  huge  rallies  In  Punjab  and  on  4 
September  gave  the  government  one  month 
to  make  good  depositors'  losses,  failing 
which  she  threatened  to  start  political  agita- 
tion. 

The  current  scandal  is  estimated  to  in- 
volve at  least  Rs  23  billion  (US$915  million) 
collected  from  some  2.6  million  depositors. 
Many  of  the  co-ops  are  believed  to  be  In  the 
red,  and  most  of  them  have  cash-flow  prob- 
lems. 

Ruling  party  MPs  have  tried  unsuccess- 
fully to  blame  Bhutto  and  her  Pakistan  Peo- 
ple's Party  (PPP)  for  the  sudden  prolifera- 
tion of  co-ope  in  the  late  1980s  that  has  con- 
tributed to  the  situation.  One  legislator.  M. 
Hamza.  said  that  until  November  1968— when 
Bhutto  took  power  as  prime  minister- there 
had  been  only  15  co-ops  and  that  is  was  her 
government  that  allowed  56  more  to  be  set 
up.  But  he  could  not  explain  how  her  govern- 
ment could  have  done  so.  since  Punjab  was 
then  being  ruled  by  Sharif  himself  as  chief 
minister.  Under  the  constitution,  co-ope 
come  under  provincial  jurisdiction. 

Federal  Finance  Minister  Sartaj  Aziz,  how- 
ever, also  blamed  depositors  for  being 
greedy.  He  said  they  had  Ignored  warnings 
and  invested  in  co-ops  in  the  belief  that  they 
would  get  returns  as  high  as  30  percent.  By 
way  of  defending  co-ops.  he  said  the  courts 
had  ruled  that  it  was  not  against  banking 
laws  for  any  group  of  people  to  form  a  co-op. 
Besides,  co-ops  had  been  In  operation  for 
more  than  20  years  and  in  most  cases  their 
assets  matched  their  liabilities.  Their  only 
problem  was  a  lack  of  liquidity. 

The  leader  of  the  opposition  in  the  Punjab 
assembly.  Rana  Ikram  Rabbanl.  disagrees. 
He  says  that  the  provincial  Department  of 
Co-operatives  had  reported  to  Chief  Minister 
Ghulam  Hyder  Wyne  in  mid-1990  that  co-ops 
in  Punjab  were  cumulatively  Rs  260  million 
in  the  red  by  28  February  1990. 

Rabbanl  also  said  that  by  December  1990. 
serious  irregularities  in  the  running  of  co- 
ops had  caused  a  loss  of  Ra  2  billion.  Of  this. 
Rs  1.5  billion  had  been  lost  by  just  one  co- 
op—the Services  Credit  Co-operative  Corp. 
(SCCCC).  But  the  department  Itself  took  no 
action  because  IDA  politicians  in  the  Fed- 
eral parliament  and  the  Punjab  assembly 
were  involved. 

Rabbanl  also  claims  that  IDA  assembly- 
man Zuinkar  Awan.  who  heads  the  SCCC. 
was  a  lavish  spender— he  once  bought  his  son 
a  cricket  bat  autographyed  by  Indian  actress 
Rekha.  for  which  he  paid  Rs  500.000.  One 
SCCC  depositor.  Brig.  Fayyaz.  says  that 
Awan  admitted  he  contributed  Rs  100  million 
to  the  IDA  election  campaign  in  1990.  Deposl- 
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tors  say  the  SCCC  is  unable  to  repay  them 
because  It  has  lost  a  total  of  Rs  3  billion. 

Depositors  also  dispute  Azla's  claim  that 
they  were  gredy  and  Ignored  official 
warnings.  They  say  they  were  led  to  believe 
that  the  co-ops  were  safe  and  enjoyed  the  iMi- 
tronage  of  high  government  leaders.  Federal 
ministers  and  Punjab  provincial  ministers 
had  opened  several  co-op  branches  and  at 
each  of  the  SCCC  branch  offices  all  over  Pun- 
jab, one  standard  Item  of  furnishing  was  a 
picture  of  Awan  receiving  a  certificate  of 
registration  from  President  Ghulam  Ishaq 
Khan. 

The  Punjab  government  has  not  disclosed 
how  many  co-ops  have  failed  to  repay  their 
depositors.  So  far  it  has  issued  notices  ap- 
pointing outside  administrators  to  only 
eight  co-ope.  but  in  view  of  the  enthusiastic 
response  to  the  Bhutto  rallies  and  the  wide- 
spread resentment  in  Punjab,  it  is  likely 
that  more  than  eight  co-ops  are  in  trouble. 

Moving  swiftly  to  contain  the  problem. 
Sharif  has  ordered  that  co-op  assets  be  used 
to  repay  depositors — with  all  depositors  with 
claims  of  up  to  Rs  25.000  being  paid  at  once. 

Heading  the  list  of  defaulting  co-ops  Is  the 
National  Industry  Co-operative  Finance 
Corp.  (NICFC)  headed  by  federal  Interior 
Minister  Chaudhry  Shujaat's  cousin. 
Chaudhry  Tajammal.  In  terms  of  deposits 
and  book  value  of  its  assets,  it  is  twice  as  big 
as  the  recently  privatised  Allied  Bank  of 
Pakistan.  The  next  biggest  is  the  SCCC,  fol- 
lowed by  the  Mercantile  Co-operative  Fi- 
nance Corp.  (MCFC). 

The  MCFC  Is  headed  by  former  PPP  federal 
minister  of  state  for  finance  Ehsanul  Huq 
Piracha.  who  has  so  far  been  left  out  of 
Bhutto's  denunciations.  Piracha  alone  has 
been  opposing  the  appointment  of  adminis- 
trators by  Sharif  on  the  ground  that  It  would 
ruin  his  co-op  in  a  matter  of  months  though 
It  currently  had  assets  of  Rs  626.5  million 
against  liabilities  of  Rs  626.8  million. 

Before  Sharif  acted,  Pircha  had  offered  Im- 
mediately to  repay  in  full  all  deposits  of  up 
to  Rs  50,000.  75  percent  of  deposits  of  up  to  Rs 
300.000  and  50  percent  of  all  bigger  deposits. 
He  asked  for  time  to  mobilize  money  to  pay 
the  rest  of  the  claims. 

The  co-ops  have  generally  regarded  admin- 
istrators with  suspicion,  for  under  the  law 
the  administrator  is  virtually  a  liquidator. 
On  the  day  the  administrator  is  appointed, 
calculation  of  Interest  on  deposits  and  loans 
stops.  Those  who  have  taken  loans  often 
repay  only  in  Installments.  Hence,  this  is 
generally  seen  as  a  ruse  to  secure  interest- 
free  loans  repayable  in  Installments.  Besides, 
many  co-ope  have  Invested  in  properties  at 
higher  inflated  prices  and  would  be  ex- 
tremely lucky  to  sell  them  off  for  half  their 
book  value. 

Aggravating  depositors'  fears.  Aziz  has 
asked  all  depositors  of  Rs  100.000  and  above 
to  file  their  tax  returns  with  their  claims, 
but  he  has  not  demanded  similar  returns 
from  those  who  have  borrowed  millions  from 
the  co-ops. 

The  PPP  central  executive  has  demanded  a 
commission  of  Inquiry  headed  by  a  judge  and 
comprising  representatives  of  the  depositors, 
the  IDA  and  the  opposition.  Sharirs  Ittefaq 
group  of  companies  Initially  denied  having 
taken  any  loans  from  the  NICFC,  but  later 
announced  it  had  repaid  every  single  rupee  it 
borrowed,  together  with  interest.  Shujaat 
too  insisted  he  had  paid  back  all  loans  to  the 
NICFC. 

Sharirs  and  Shujaat's  companies  have  ar- 
gued that  they  were  forced  to  borrow  trom 
the  co-ope  only  because  Bhutto,  while  in 
power,  had  prevented  the  banks  trom  advanc- 
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Ing  them  money.  Bhutto,  however,  says  that 
by  the  time  she  took  over,  the  companies 
had  taken  bank  loans  equivalent  to  twice 
their  paid-up  capital.  She  asserts  that  she 
had  Instructed  the  banks  to  secure  every 
loan  properly.  While  Sharif  was  ruling  Pun- 
jab, his  province  floated  an  official  bank,  the 
Bank  of  Punjab.  Bhutto  claims  the  new  bank 
was  floated  to  circumvent  her  Instructions 
on  loans. 

Salman  Taseer.  a  PPP  leader  who  is  a 
chartered  accountant  by  profession,  argues 
that  there  is  something  fundamentally 
wrong  with  a  system  that  allows  only  four 
families  to  secure  as  much  as  Rs  9.85  billion 
in  loans  from  public  institutions. 

By  Taseer's  reckoning,  by  the  end  of  1990. 
government  financing  institutions  had  ad- 
vanced Rs  2.5  billion  to  SharlTs  group  of 
companies.  Rs  1.2  billion  to  the  late  presi- 
dent Zia-ul  Haq's  brother-in-law  Basaharat 
Ilahi.  and  Rs  800  million  each  to  Shujaat  and 
the  Salfullah  family,  which  is  linked  to 
Ishaq  Khan  by  marriage. 

Additionally.  SharlTs  companies  and 
Shujaat  and  Ilahi  had  borrowed  a  total  of  Rs 
1.2  billion  from  the  co-ops.  he  claimed. 
Sharif  had  also  borrowed  Rs  160  million  for 
the  Himalaya  Textile  Mills  and  Shujaat  Rs 
350  million  for  the  Phalla  Sugar  Mills  from  a 
foreign  bank.  Both  loans  were  guaranteed  by 
the  NICFC.  This  does  not  Include  Rs  850  mil- 
lion borrowed  by  ShariTs  companies  for  their 
new  sugar  and  textile  plants  over  the  past  18 
months. 

An  application  for  a  loan  of  Rs  1  billion  is 
pending  before  financial  institutions  for  a 
Honda  car  plant  planned  by  Sharlfs  group  of 
companies.  The  Salfullah's  textile  mill  and 
foundry  set  up  near  Peshawar  recently  are 
not  included  in  Taseer's  figures. 

Those  under  fire  by  Bhutto  as  the  co-op 
scandal  widens  argue  they  have  not  commit- 
ted any  crime  by  taking  bank  loans  for  in- 
dustries to  accelerate  the  economic  develop- 
ment of  Pakistan.  Nevertheless,  the  con- 
troversy Is  creating  the  impression  among 
many  people  that  the  men  at  the  top  of  the 
government  hierarchy  comprise  the  richest 
set  of  rulers  Pakistan  has  ever  had.  As  one 
critic.  People's  Democratic  Alliance  leader 
Asghar  Khan  quipped:  "Pakistan  has  a  busi- 
nessman premier  and  he  Is  doing  what  he 
knows  best^maklng  money."* 


FAYE  SARKOWSKY 

•  Mr.  GORTON.  Mr.  President,  thank 
you  for  allowing:  me  the  opportunity  to 
recognize  the  commitment  and  dedica- 
tion of  an  outstanding  individual  from 
Washington  State,  Faye  Sarkowsky. 

This  week,  the  Young  Women's 
Christian  Association  [YWCA]  of  the 
State  of  Washington  awarded  Mrs. 
Sarkowsky  with  the  1991  Isabel  Colman 
Pierce  Award  for  Excellence  in  Com- 
munity Service.  And  it  is  with  great 
pleasure  that  I  congratulate  Mrs. 
Sarkowsky  on  receiving  this  award.  It 
is  an  award  which  is  a  reflection  of  the 
many  lives  she  has  influenced  through- 
out her  years  of  service  to  the  commu- 
nity. 

On  behalf  of  the  citizens  of  Washing- 
ton State,  I  applaud  Faye  Sarkowsky's 
commitment  to  community  service.* 
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AMERICAN  INDIAN  HERITAGE 
MONTH 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Judiciary  Com- 
mittee be  discharged  from  further  con- 
sideration of  Senate  Joint  Resolution 
172,  designating  American  Indian  Her- 
itage Month,  and  that  the  Senate  then 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  joint  resolution 
by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  172)  to  author- 
ize and  request  the  President  to  proclaim  the 
month  of  November  1991.  and  the  month  of 
each  November  thereafter,  as  "American  In- 
dian Heritage  Month." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

amendment  no.  1237 

(Purpose:  To  limit  the  designation  of  the 

month  of  November  as  "National  American 

Indian    Heritage    Month"    to    2    calendar 

years) 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  FORD]. 
for  Mr.  Inouye.  proposes  an  amendment 
numbered  1237. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  strike  out  all  after  line  3  and  in- 
sert In  lieu  thereof  the  following:  "That  each 
of  the  months  of  November  1991  and  1992  are 
designated  as  "National  American  Indian 
Heritage  Month",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion for  each  such  year  calling  upon  Federal. 
State,  and  local  governments,  interested 
groups  and  organizations,  and  the  people  of 
the  United  States  to  observe  each  such 
month  with  appropriate  programs,  cere- 
monies, and  activities.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1237)  was  agreed 
to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  and  to  lay  that  motion  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  (S.J.  Res.  172) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time  and 
passed. 
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continue  to  closely  coordinate  the  ex-     clearly  as  he  had  illuminated  the  area  with     tlon  to  act  upon  [a]  traffic  tie-up  on  a  bound- 
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The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  172), 
as  amended  with  its  preamble,  is  as  fol- 
lows: 

S.J.  RES.  172 

Whereas  American  Indians  are  the  original 
Inhabitants  of  the  lands  that  now  constitute 
the  United  States  of  America; 

Whereas  American  Indian  governments  de- 
veloped fundamental  principles  of  freedom  of 
speech  and  the  separation  of  powers  in  gov- 
ernment, and  these  principles  form  the  foun- 
dation of  our  own  government  today; 

Whereas  American  Indian  societies  exhib- 
ited a  respect  for  the  flnlteness  of  natural  re- 
sources through  deep  respect  for  the  earth, 
and  such  values  continue  to  be  widely  held 

today; 

Whereas  American  Indian  people  have 
served  with  valor  in  all  wars  since  the  Revo- 
lutionary War  to  the  War  in  the  Persian 
Gulf,  often  in  a  percentage  well  above  their 
percentage  In  the  population  of  the  Nation 

Whereas' American  Indians  have  made  dis- 
tinct and  important  contributions  to  Amer- 
ica and  the  rest  of  the  world  In  many  fields 
including  agriculture,  medicine,  music,  lan- 
gusLge  and  axv. 

Whereas  it  is  fitting  that  American  Indians 
be  recognized  for  their  individual  contribu- 
tions to  American  society  as  artists,  sculp- 
tors, musicians,  authors,  poets,  artisans,  sci- 
entists and  scholars; 

Whereas  the  500th  anniversary  of  the  arriv- 
al of  Christopher  Columbus  to  the  Western 
Hemisphere  is  an  especially  appropriate  time 
for  all  the  people  of  the  United  States  to 
study  and  reflect  on  the  long  history  of  the 
original  inhabitants  of  this  continent; 

Whereas  the  Members  of  the  Senate  and 
the  House  of  Representatives  believe  that  a 
resolution  and  proclamation  as  requested  in 
this  resolution  will  encourage  self-esteem, 
pride  and  self-awareness  in  American  Indians 
young  and  old; 

Whereas  the  month  of  November  Is  the  tra- 
ditional harvest  season  of  the  American  Indi- 
ans and  Is  generally  a  time  of  celebration 
and  giving  thanks:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DESIGNATION  OF  MONTR 

That  each  of  the  months  of  November  1991 
and  1992  are  designated  as  "National  Amer- 
ican Indian  Heritage  Month",  and  the  Presi- 
dent Is  authorized  and  requested  to  issue  a 
proclamation  for  each  such  year  calling  upon 
Federal,  State,  and  local  governments,  inter- 
ested groups  and  organizations,  and  the  peo- 
ple of  the  United  States  to  observe  each  such 
month  with  appropriate  programs,  cere- 
monies, and  activities. 

The  title  was  amended  so  as  to  read: 
"A  Joint  resolution  to  authorize  and  request 
the  President  to  proclaim  the  month  of  No- 
vember 1991  and  the  month  of  November  1992 
as  American  Indian  Heritage  Month." " 

Mr.  FORD.  I  move  to  reconsider  and 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


U.S.  CAPITOL  POLICE 
JURISDICTION  REFORM  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
1766.  a  bill  relating  to  the  Capitol  Po- 


lice, introduced  earlier  today  by  myself 
and  Senator  Stevens;  that  any  sUte- 
ments  appear  at  the  appropriate  place 
in  the  Record;  that  the  bill  be  deemed 
read  a  third  time  and  passed;  and  a  mo- 
tion to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  rise 
today  to  introduce  the  United  States 
Capitol  Police  Jurisdiction  Reform 
Act.  The  Capitol  Police  under  40  U.S.C. 
Sec.  212a  (1988)  have  the  power  to  police 
the  Capitol  Buildings  and  Grounds  and 
to  make  arrests  therein.  When  this  lan- 
guage was  enacted  in  1948,  it  met  the 
needs  of  the  Capitol  Police.  However 
today,  the  buildings  and  areas  now 
used  are  located  beyond  the  original  ju- 
risdiction. There  are  buildings  at  this 
time  outside  this  original  jurisdiction 
which  include  two  House  office  build- 
ings as  well  as  several  parking  lots  and 
various  other  buildings  that  the  Cap- 
itol Police  now  patrol.  While  it  is  true 
the  police  have  jurisdiction  within 
these  buildings  and  areas,  it  is  the  area 
between  these  buildings  and  the  Cap- 
itol Grounds  that  present  the  problems 
the  Capitol  Police  face  today. 

One  problem  occurs  when  there  is  an 
arrest  outside  the  Capitol  Grounds  for 
a  crime  committed  within  the  Capitol 
Grounds.  An  example  of  this  gap  in  the 
arrest  authority  of  the  Capitol  Police 
was  identified  in  United  States  versus 
Landon— the  "Dingell  staffers"  case— 
which  involved  an  assault  and  theft 
that  took  place  within  the  Capitol 
Buildings  and  Grounds.  However,  the 
arrests  for  those  crimes  were  made  out- 
side of  the  Capitol  Buildings  and 
Grounds  by  officers  who  did  not  ob- 
serve the  crimes.  The  arrests  were  in- 
validated by  the  D.C.  Superior  Court 
because  they  took  place  outside  of  the 
officers'  jurisdiction,  and  did  not  fall 
within  the  fresh  pursuit  doctrine,  and 
were  not  valid  citizens'  arrests  because 
the  crimes  were  not  committed  in  the 
presence  of  the  arresting  individuals. 
The  judge,  while  commending  the  po- 
lice for  taking  action,  suggested  that  it 
was  up  to  the  legislature,  and  not  the 
courts  to  correct  this  jurisdictional  de- 
ficiency. 

Members  of  the  Capitol  Police  also 
lack  authority  to  arrest  for  certain 
misdemeanors,  such  as  traffic  viola- 
tions, which  occur  in  their  presence 
outside  of  the  Capitol  Buildings  and 
Grounds.  In  United  States  versus 
O'Brien,  an  arrest  by  the  Capitol  Police 
for  a  traffic  violation— specifically  an 
arrest  for  driving  while  intoxicated  was 
invalidated  because  it  occurred  outside 
of  the  Capitol  Grounds.  Again,  the 
court  was  required  to  dismiss  the 
charges  because  the  Capitol  Police 
lacked  jurisdiction. 

The  problems  with  arrests  off  the 
Capitol  Grounds  for  misdemeanors 
conimitted  in  the  presence  of  a  Capitol 
Police  officer  can  be  carried  one  step 


further.  When  a  Capitol  Police  ofHcer 
in  trauisit  to  or  from  an  ofnciad  assign- 
ment outside  the  Capitol  Grounds  ob- 
serves a  criminal  act  in  progress  or  is 
informed  by  a  citizen  of  a  criminal  act 
in  progress,  he  or  she  only  has  the  au- 
thority to  make  a  citizen's  arrest. 
While  this  scenario  seems  somewhat 
inconceivable,  the  District  of  Columbia 
Courts  have  ruled  that  in  such  in- 
stances the  Capitol  Police  have  no 
greater  law  enforcement  authority 
than  the  average  citizen. 

However,  Capitol  Police  officers  wear 
police    uniforms   and   operate   marked 
police  vehicles  and  are  expected  to  per- 
form  as   officers.   The   general   public 
does  not  understand  the  fine  distinc- 
tions of  the  law  governing  arrest  au- 
thority, nor  should  they  be  expected  to 
do  so.  They  reasonably  expect  the  po- 
lice officer  to  assist  them  when  they 
call  for  help.  Without  lawful  arrest  au- 
thority,    Capitol     Police     officers    in- 
volved in  such  situations  have  no  more 
authority  than  any  other  citizen,  and 
again,  the  officers  are  faced  with  the 
untenable    dilemma    of    taking    swift, 
necessary   police  action   or  refraining 
from  such  action  due  to  a  real  concern 
over  potential  civil  liability.  The  offi- 
cer will   not  be  afforded  Government 
representation  nor  qualified  immunity 
from  liability  and  therefore  will  per- 
sonally have  to  bear  the  costs  of  a  civil 
suit  and  its  consequences.   Mr.   Presi- 
dent,   our  Capitol    Police   officers   de- 
serve better.  We  need  to  increase  the 
Police  jurisdiction  so  that  these  offi- 
cers  performing   their   duties   will   be 
considered   to   have   acted   within   the 
scope  of  their  employment. 

We  attempted  to  solve  this  problem 
last  year  by  enacting  the  Legislative 
Appropriations  Act,  1991.  which  ex- 
panded the  arrest  authority  for  the 
Capitol  Police  for  1  year.  The  language 
as  enacted  was  broader  than  necessary 
in  order  to  arrest  for  crimes  of  violence 
committed  in  the  presence  of  a  member 
of  the  Capitol  Police  performing  their 
official  duties.  In  contrast,  the  Capitol 
Police  Reform  Act  is  more  narrowly 
tailored  to  provide  Capitol  Police  with 
additional  arrest  authority  within  lim- 
ited areas  surrounding  traditional  Cap- 
itol Buildings  and  Grounds. 

Mr.  President,  we  now  have  the  op- 
portunity to  remedy  the  problems  that 
the  Capitol  Police  are  facing.  I  urge 
passage  of  this  important  legislation 
because  it  provides  the  Capitol  Police 
additional  arrest  authority  outside  the 
Capitol  Buildings  and  Grounds.  It  also 
encompasses  arrests  off  the  Grounds 
for  misdemeanors.  Most  importantly, 
it  gives  the  Capitol  Police  scope  of  em- 
ployment when  in  transit  to  and  from 
noncontiguous  congressional  facilities. 
In  short,  this  bill  removes  the  gaps  in 
the  existing  Capitol  Police  jurisdic- 
tion. 

The  U.S.  Capitol  Police  Chief  has  met 
with  Chief  Fulwood  of  the  Metropoli- 
tan Police  Department  and  agreed  to 
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continue  to  closely  coordinate  the  ex- 
panded Capitol  Police  jurisdiction  with 
Metropolitan  Police  Department. 

It  is  important  to  note  that  the  Cap- 
itol Police  have  prepared  appropriate 
administrative  guidelines  governing 
this  expanded  arrest  authority  and 
would  impose  administrative  sanctions 
for  any  violations. 

Mr.  President,  countless  hours  have 
been  spent  on  this  legislation  involving 
the  Capitol  Police  jurisdiction  and 
their  expanded  arrest  authority.  Please 
keep  in  mind  that  the  purpose  in  seek- 
ing a  legislative  solution  to  this  juris- 
dictional dilemma  confronting  Capitol 
Police  officers  is  not  to  expand  the 
area  or  basic  mission  of  the  U.S.  Cap- 
itol Police.  Rather,  the  intent  is  to  bet- 
ter protect  the  occupants  of  the  Cap- 
itol Grounds,  and  to  safeguard  officers 
from  potentially  tortious  situations 
which  may  ensue  while  protecting 
areas  within  their  current  responsibil- 
ities. 

Mr.  President,  again  I  urge  imme- 
diate passage  of  this  legislation  and 
ask  unanimous  consent  that  the  cases 
that  I  have  referred  to  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Superior  Court  of  the  District  of  Columbia, 
Criminal  Division— Felony  Branch.  Crimi- 
nal Nos.  F-9713-89.  F-9715-89.  Judge  Holder] 
United  States  of  America  v.  Joseph  L. 
La.vdon  aka,  Landon  J.  Lee.  James  a. 
Smith. 

memorandum  opinion  &  order 
This  matter  is  before  the  Court  on  defend- 
ant Smith's  Motion  to  Suppress.  Amended 
Motion  to  Suppress  and  Supplemental  Mo- 
tion to  Suppress,  defendant  Lee's  Motion  to 
Dismiss  Indictment  and  Motion  to  Suppress 
In-Court  Identification  and  the  government's 
Opposition  to  the  Motions.  Hearing  on  the 
Jurisdictional  issue  was  held  on  June  7,  1990. 
Defendants  argue  that  their  arrests  were  il- 
legal and  that  any  evidence  acquired  after 
their  arrests  must  be  suppressed.  In  support 
of  their  argument,  defendants  contend  that 
the  United  States  Capitol  Police  (Capitol  Po- 
lice) were  outside  the  boundaries  of  their 
sututory  jurisdiction  and,  therefore,  ex- 
ceeded their  legal  authority  to  make  the  ar- 
rests. 

THE  FACTS 

On  August  16,  1969.  defendant  Lee  was 
stopped  by  Capitol  Police  in  the  unit  block 
of  "I"  Street,  S.E.  because  he  matched  a 
"look-out"  description  of  a  robbery  suspect. 
Defendant  Smith  was  stopped  in  the  600 
block  of  New  Jersey  Avenue.  S.E.  for  the 
same  reasons.  Both  were  arrested  by  the 
Capitol  Police  after  positive  "drive-by  "  iden- 
tifications were  made  by  witnesses  to  the 
robbery. 

At  the  June  7.  1990  Motions  hearing.  Offi- 
cer Robert  Singleton  of  the  Capitol  Police 
testified  that  on  August  16,  1989,  at  approxi- 
mately 9:00  p.m.,  he  was  on  routine  patrol. 
While  driving  southbound  in  the  600  block  of 
South  Capitol  Street,  he  saw  a  large  group  of 
males  attacking  a  couple  In  an  area  adjacent 
to  the  United  States  Capitol  power  plant.  Of- 
ficer Singleton  testified  that  as  he  ap- 
proached the  activity  the  group  scattered. 
He  was,  however,  able  to  see  six  of  the  men 
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clearly  as  he  had  illuminated  the  area  with 
his  squad  car's  "alley"  lights.  He  identified, 
in  court,  the  defendants  as  being  two  of  the 
six  men.  Officer  Singleton  testified  that  he 
placed  a  radio  call  for  assistance  and  gave  a 
description  of  the  assailants.  Officer  Single- 
ton did  not  participate  in  the  arrests  of  ei- 
ther defendants. 

I.  Defendant  Lee's  Arrest 

The  government's  second  witness  was  Offi- 
cer Curtis  Tlmmer  of  the  Capitol  Police.  He 
testified  that  on  August  16,  1989,  he  was  on 
patrol  when  the  robbery  report  came  over 
the  radio.  A  "look-out"  was  broadcast  for  a 
group  of  black  males  wearing  dark  shorts 
and  light  shirts.  Approximately  ten  minutes 
after  the  broadcast.  Officer  Tlmmer  saw  de- 
fendant Lee  in  front  of  the  McDonald's  res- 
taurant located  at  the  corner  of  South  Cap- 
itol and  "I"  Streets.  S.E.  According  to  Offi- 
cer Tlmmer.  defendant  Lee  matched  the  de- 
scription of  the  "look-out."  Consequently, 
defendant  Lee  was  detained  and.  after  being 
positively  identified  by  Officer  Singleton  and 
the  victims,  was  arrested.  According  to  Offi- 
cer Tlmmer,  twenty  minutes  elapsed  be- 
tween the  time  of  the  robbery  and  defendant 
Lee's  arrest.  Officer  Tlmmer  stated  that  he 
did  not  witness  the  actual  robbery  and  that 
the  arrest  was  made  neither  on  Capitol 
grounds  nor  on  a  boundary  street. 
2.  Defendant  Smith's  Arrest 

Officer  Tlmmer  testified  that  when  he  re- 
sumed his  patrol  duties,  he  encountered  de- 
fendant Smith  and  two  or  three  other  sub- 
jects in  the  600  block  of  New  Jersey  Avenue, 
S.E.'  This  occurred  approximately  one  hour 
after  the  incident.  When  Officer  Timmer  or- 
dered defendant  Smith  and  his  confederates 
to  stop,  they  ran  Into  a  wooded  area.  Subse- 
quently, they  obeyed  Officer  Timmer's  in- 
struction to  exit  the  woods.  At  that  point, 
defendant  Smith  was  detained,  and  after 
being  positively  identified  by  one  of  the  com- 
plainants, was  arrested.  Defendant  Smith 
was  searched  incident  to  his  arrest,  where- 
upon the  Capitol  Police  allegedly  recovered 
cocaine  and  marijuana  from  his  person.  Offi- 
cer Timmer  testified  that  like  defendant 
Lee,  defendant  Smith's  arrest  was  made  nei- 
ther on  Capitol  grounds  or  on  a  boundary 
street. 

THE  COURT'S  RULING 

Defendants  contend  that  the  Capitol  Police 
officers  who  stopped  and  arrested  them  acted 
without  legal  authority.  They  argue  that 
even  though  the  offense  occurred  on  United 
States  Capitol  grounds  (Capitol  grounds), 
neither  of  the  arresting  officers  observed  the 
actual  crime  and,  moreover,  the  arrests  were 
made  outside  the  boundaries  of  the  Capitol 
grounds. 

Pursuant  to  D.C.  Code  §9-115  (1989  Repl. 
Vol.): 

"The  Capitol  Police  shall  police  the  United 
States  Capitol  Buildings  and 

Grounds  .  .  .  and  shall  have  the 
power  ...  to  make  arrests  within  the  Unit- 
ed States  Capitol  Buildings  and  Grounds  for 
any  violations  of  any  law  of  the  United 
Sutes,  of  the  District  of  Columbia,  or  of  any 

In  Anderson  v.  United  States,  132  A.2d  155, 
affd  102  U.S.  App.  D.C.  313,  253  F.2d  335  (1957), 
cert,  denied  357  U.S.  930,  78  S.Ct.  1375,  2 
L.Ed.2d  1372  (1958).  the  Court  of  Appeals  ex- 
tended the  Jurisdictional  authority  of  the 
Capitol  Police  by  empowering  its  officers  to 
make  arrests  on  boundary  streets.  The  Court 
held  that  the  Capitol  Police  have  "Jurisdic- 


tion to  act  upon  [a]  traffic  tie-up  on  a  bound- 
ary street  [of  the  Capitol  grounds,  and  there- 
fore, have]  the  right  to  arrest  ...  If  ...  a 
misdemeanor  [is  committed]  in  their  pres- 
ence." Id.,  at  157. 

In  1961.  Congress  enacted  legislation  au- 
thorizing the  Capitol  Police  to  protect  the 
person  of  any  member  or  officer  of  Congress 
and  also  the  immediate  family  of  any  such 
member  or  officer  in  any  area  of  the  United 
sutes.  D.C.  Code  §9-115.1  (a)  (1989  Repl. 
Vol.).  More  specifically.  §9-115.1  (c)(1)  pro- 
vides that: 

"In  the  performance  of  their  protective  du- 
ties under  this  section,  members  of  the  Unit- 
ed States  Capitol  Police  are  authorized: 

"To  make  arrests  without  warrant  for  any 
offense  against  the  United  States  committed 
in  their  presence,  or  for  any  felony  cog- 
nizable under  the  laws  of  the  United  States 
if  they  have  reasonable  grounds  to  believe 
that  the  person  to  be  arrested  has  committed 
or  is  committing  such  felony." 

As  noted  In  United  SUtes  v.  O'Brien,  116 
WLR  2117,  2120  (October  13,  1968),  D.C.  Code 
§9-115.1  (c)  and  Andersen  v.  United  States, 
supra,  set  the  parameters  for  when  members 
of  the  Capitol  Police  can  legally  make  ar- 
rests in  their  capacity  as  members  of  the 
force. 2  If  acting  beyond  these  parameters, 
"when  making  arrests,  members  of  the  Cap- 
itol Police  stand  in  the  same  shoes  as  ordi- 
nary civilians."  United  States  v.  O'Brien, 
supra,  citing  United  States  v.  Foster,  566  F. 
Supp.  1403.  1412  n.9  (D.C.  1983).  By  statute,  a 
private  person  may  arrest  another  in  the 
District  of  Columbia  when  that  person  has 
probable  cause  to  believe  a  felony  Is  being 
committed  in  his  presence,  D.C.  Code  §23-582 
(b)  (1989  Repl.  Vol.),  or  for  an  offense  com- 
mitted in  his  presence  and  enumerated  in 
D.C.  Code  §23-581  (a)(2).' 

The  Court  concludes  that  under  the  facts 
in  the  Instant  case,  the  conduct  of  the  Cap- 
itol Police  was  beyond  the  parameters  of 
their  prescribed  authority  as  promulgated  by 
statute  and  case  law.  At  the  Motions  hear- 
ing. Officers  Singleton  and  Timmer  both 
conceded  that  neither  defendant  was  ar- 
rested on  Capitol  grounds  or  on  a  boundary 
street.  Therefore,  neither  D.C.  Code  §9-115 
nor  Andersen  v.  United  States,  supra,  sanc- 
tion the  arrests.  See  United  States  v. 
O'Brien,  supra,  at  2120.  Moreover,  no  testi- 
mony was  offered  suggesting  that  either 
complainant  is  a  member  or  officer  of  Con- 
gress or  the  immediate  relative  of  such  a 
member  or  officer.  Since  neither  officer 
purports  to  have  been  protecting  a  member 
or  officer  of  Congress  or  an  immediate  rel- 
ative of  such  member  or  officer,  when  the  ar- 
rests were  made,  it  follows  that  D.C.  Code 
§9-115.1  (c)  also  does  not  sanction  the  ar- 
rests. Id. 

The  Court  also  concludes  that  the  arrests 
cannot  be  classified  ais  lawful  citizens  ar- 
rests. As  previously  noted.  D.C.  Code  §23-562 
(b)  explicitly  states  that  in  order  for  a  pri- 
vate person  to  arrest  another,  the  arresting 
party  must  have  probable  cause  to  believe 
the  crime  is  being  committed  in  his  pres- 
ence. Neither  of  the  arresting  officers  claim 
to  have  been  in  the  vicinity  of  defendants 
during   the   commission   of  the   instant   of- 


'  This  location  Is  approxlmaWly  one  block  from 
where  the  Incident  occurred. 


'At  the  Motions  beaxlnK.  the  rovemment  noted 
tb&t  the  O'Brien  case  is  not  binding  precedent. 
While  the  Court  is  mindful  of  this  fact,  it  nonethe- 
less finds  the  case  to  be  persuasive. 

'The  crimes  enumerated  In  DC.  Code  §23-581  (a)(2) 
are:  (1)  assault:  (2)  theft  in  the  second  detrree;  (3)  re- 
ceiving stolen  goods;  (4)  unlawftil  entry;  (5)  shoplift- 
ing and  attempts  to  commit  burglary;  (6)  theft  in 
the  flrst  degree;  and  (7)  unauthorized  use  of  a  motor 
vehicle. 
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fense.  Accordingly,  the  Court  can  conceive  of 
no  baals  to  conclude  that  defendants  were  ar- 
rested pursuant  to  valid  private  citizens  ar- 

The  government  submits  that  DC.  Code 
§23-581  provides  that  a  law  enforcement  offi- 
cer may  arrest  a  person  without  a  warrant 
whom  he  has  probable  cause  to  believe  has 
committed  or  Is  committing  a  felony.  It 
cites  D.C.  Code  §23-501  which  defines  the 
term  "law  enforcement  officer"  as  an  officer 
or  member  of  the  Metropolitan  Police  De- 
partment or  of  any  other  police  force  operat- 
ing In  the  District  of  Columbia.  The  govern- 
ment then  relies  on  federal  statutory  provi- 
sions which  enable  the  Caplul  Police  to  pro- 
tect "certain"  persons  In  any  area  of  the 
United  SUtes.  Including  the  District  of  Co- 
lumbia, and  to  make  arrests  without  war- 
rants for  any  offenses  committed  in  their 
presence.  Finally,  the  government  concludes 
that  Capitol  Police  are  law  enforcement  offi- 
cers and  are  authorized  to  make  arrests  in 
the  District  of  Columbia  for  any  offense  for 
which  they  have  probably  cause. 

The  Court  concludes  that  the  government  s 
argument  is  without  merit.  As  a  threshold 
Issue.  It  Is  well  established  in  this  jurisdic- 
tion that  when  statues  of  broad  general  ap- 
plication, such  as  the  ones  relied  upon  by  the 
government,  are  inconsistent  with  more  spe- 
cific provisions  (In  this  case  D.C.  Code  §§9- 
115  and  115.1).  "the  latter  provision  'must 
govern  or  control,  as  a  clearer  and  more  defi- 
nite expression  of  the  legislative  will. 
•  •  •  •"  In  Re:  O.M..  565  A.2d  573.  581  (DC. 
1989)  quoting  82  C.J.S.  SUtutes  § 347(b)  (1953). 
In  the  Instant  case.  It  is  axiomatic  that  the 
more  narrow  statute  Is  controlling.  This  be- 
comes more  readily  apparent  when  reviewing 
the  status  which  govern  other  law  enforce- 
ment agencies  which  protect  our  commu- 

^^6t  example.  DC.  Code  §§4-201  and  205 
identify  the  powers  and  duties  of  the  United 
States  Park  Police  (Park  Police)  in  the  Dis- 
trict of  Columbia.  By  statute,  the  Park  Po- 
lice have  the  same  powers  and  duties  as  the 
Metropolitan  Police  of  the  District  of  Co- 
lumbia. D.C.  Code  §4-201.  However.  DC.  Code 
§4-205  authorizes  the  Director  of  the  Na- 
tional Park  Service  to  appoint  'special  po- 
licemen" whose  Jurisdiction  and  police  pow- 
ers are  restricted  to  the  public  park  and 
other  reservations  under  the  control  of  the 
Director.  Thus,  the  statute  governing  the 
Park  Police  expressly  grants  certain  officers 
the  power  to  effect  arrests  throughout  the 
city.  See  Richardson  v.  United  States.  520 
A.2d  692  (D.C.  1967).  while  limiting  the  pow- 
ers of  its  "special  policemen." 

A  comparison  of  the  Code  provisions  gov- 
erning the  Capitol  Police  and  Park  Police 
leads  the  Court  to  conclude  that  if  Congress 
had  Intended  to  grant  the  Capitol  Police 
broader  Jurisdiction  in  this  city,  such  au- 
thority would  be  expressly  provided  for  by 
statute.  While  the  Court  is  not  necessarily 
pleased  with  the  result  which  it  is  compelled 
to  reach  In  this  matter,  it  is  mindful  of  its 
duty  to  Interpret  statutes  as  they  are  writ- 
ten and  not  In  a  manner  which  is  inconsist- 
ent with  their  plain  meaning." 


Having  concluded  that  defendants'  arrests 
were  illegal,  the  Court  must  determine 
whether  any  evidence  In  this  case  must  be 
suppressed.  As  previously  indicated,  both  de- 
fendants were  stopped  and  arrested  by  Cap- 
itol Police  officers  who  were  responding  to  a 
radio  "look-out."  In  Terry  v.  Ohio,  392  U.S.  1, 
16  (1968).  the  Supreme  Court  held  that  a 
Fourth  Amendment  seizure  occurs  whenever 
"a  police  officer  accosts  an  individual  and 
restrains  his  freedom  to  walk  away  "  The 
Court  sanctioned  limited  seizures  conducted 
on  the  basis  of  "artlcuable  suspicion."  This 
narrowly  drawn  exception,  however,  only  ap- 
plies to  brief  stops  effectuated  by  police  offi- 
cers. Id.,  at  27. 

In  United  States  v.  Foster,  supra,  at  1422.  the 
Court  invalidated  a  Terry  stop  made  by  a 
Washington  metropolitan  Area  Transit  Au- 
thority police  officer  outside  the  geographic 
limits  of  his  jurisdiction  and  held  that  the 
evidence  acquired  during  the  ensuing  arrest 
had  to  be  suppressed.  The  statutory  limita- 
tions placed  on  members  of  the  Capitol  Po- 
lice likewise  regulate  their  authority  to  act 
in  a  law  enforcement  capacity.  "When  they 
act  outside  those  limitations,  they  are  not 
afforded  the  powers  they  otherwise  possess 
as  police  officers."  United  States  v.  O'Brien, 
supra,  at  2122.  citing  United  States  v.  Edelen. 
529  A.2d  774  (D.C.  1987);  District  of  Columbia,  v. 
Perry,  215  A.2D  845  (D.C.  1966).  Accordingly, 
when  Capitol  Police  act  beyond  the  scope  of 
their  statutory  authority,  they  are  precluded 
from  making  Terry  stops  or  arrests.  All  evi- 
dence seized  as  a  result  of  unlawful  Terry 
stops  and  arrests  must  be  suppressed.  See 
United  States  v.  Edelen.  at  783;  Schram  v. 
District  of  Columbia.  485  A. 2D  623.  625  (D.C. 
1984).« 

The  Court  concludes  that  because  the  Cap- 
itol Police  officers  who  arrested  the  defend- 
ants here  acted  outside  the  boundaries  of 
their  sUtutory  Jurisdiction  (both  in  their  ca- 
pacity as  police  officers  and  private  citizens) 
they  exceeded  their  legal  authority  to  arrest 
either  defendant.  Accordingly,  and  evidence 
acquired  after  defendants'  arrests  must  be 
suppressed. 

Wherefore,  it  Is  this  19th  day  of  July.  1990, 
hereby 

Ordered,  that  defendants'  Motions  to  Sup- 
press be.  and  hereby  are  granted  In  part.  It  is 
further 

Ordered,  that  further  proceedings  shall  be 
held  on  August  6.  1990,  to  consider  what  af- 
fect this  Order  will  have  on  the  viability  of 
these  cases. 

Eric  H.  Holder.  Jr. 

Associate  Judge. 


•Had  orncer  Singleton  be«n  Involved  In  the  or- 
reau.  the  Court  may  have  reached  a  different  result 
under  a  iteeta  punult  analyila. 

•In  reneral.  when  a  reviewing  a  itatute.  a  court  li 
bound  by  the  itatute'i  plain  meaning.  "[A  court] 
mu(t  nrst  look  at  the  language  of  the  itatute  by  It- 
self to  see  If  the  language  Is  plain  and  admits  of  no 
more  than  one  meaning"  PtopltM  Drug  Storei.  Inc.  v 
District  of  Columbia,  «70  A.2d  751,  753  (D.C.  1883)  (en 
banc),  quoting  Davit  v.  UnlUd  Statu.  3S7  A.2d  961.  0M 
(DC.  1979).  While  the  Court  of  Appeals  has  found  lu 
appropriate  to  look  beyond  the  plain  meaning  of 


statutory  language  in  various  sltuatlonl  (for  exam- 
ple, to  avoid  absurd  results:  consequences  that 
would  be  -plainly  .  .  Inequitable":  and  obvious  In- 
justice), Id.,  at  754,  citations  omitted,  this  Court 
concludes  that  In  the  Instant  case.  It  cannot  appro- 
priately Invoke  any  of  the  above-referenced  excep- 
tions. 

•As  Judge  Walton  noted  In  O'Brien,  supra,  the 
court  here  Is  "not  unmindful  of  the  Impact  of  this 
decision  "  The  Court  finds  that  that  well-inten- 
tioned police  officers  responding  to  a  serious  situa- 
tion acted  In  a  manner  they  believed  appropriate 
The  conduct  here  alleged  Is  InHnltely  more  serious 
than  that  found  In  O'Rnen  and  the  consequences  of 
this  Court's  decision  harder  to  explain  to  the  offl- 
cerB  and.  most  importantly,  the  alleged  victims.  The 
Court,  however.  Is  bound  to  Interpret  the  law  as 
codified  by  the  legislative  branch.  It  Is,  therefore, 
the  legislature  which  must  address  the  problem 
which  the  Jurisdictional  statutues  have  created 
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This  matter  is  before  the  court  on  defend- 
ant's "Motion  to  Suppress  Evidence"  and  the 
government's  "Opposition"  thereto.  As 
grounds  for  the  motion,  defendant  argues 
that  the  evidence  acquired  after  his  arrest 
should  be  suppressed  because  it  was  obtained 
by  members  of  the  United  States  Capitol  Po- 
lice (Capitol  Police)  who  made  the  arrest 
without  legal  authority  to  do  so.  Upon  con- 
sideration of  the  uncontested  proffers  of  the 
parties  as  to  the  circumstances  surrounding 
the  arrest,  and  the  statutes  and  case  author- 
ity which  govern  the  authority  of  members 
of  the  Capitol  Police  to  make  arrests,  the 
court  concludes  for  the  following  reasons 
that  defendant's  motion  must  be  granted. 

The  parties  agree  that  on  February  6.  1988. 
defendant  was  observed  operating  his  auto- 
mobile in  a  reckless  manner  and  was  ob- 
served committing  several  other  traffic  vio- 
lations. Defendant's  vehicle  was  stopped  by 
members  of  the  Capitol  Police  at  Third 
Street  and  Massachusetts  Avenue.  N.E.. 
after  the  violations  had  been  observed.  The 
officers'  observations  and  the  arrest  all  oc- 
curred approximately  one  block  from  the 
grounds  of  the  United  States  Capitol. 

Following  the  stop,  the  officers  detected  a 
strong  odor  of  alcohol  on  defendant's  breath. 
They  subsequently  observed  that  his  balance 
was  swayed,  and  that  his  speech  was  mum- 
bled and  slurred.  Defendant  was  also  admin- 
istered seven  field  sobriety  tests  and  he 
failed  all  seven.  Defendant  was  then  placed 
under  arrest,  advised  of  his  rights  under  the 
"Implied  consent  to  blood-alcohol 
content  .  .  .  tests"  sutute,  D.C.  Code  §40-502 
(1981).  and  after  consenting  to  the  admin- 
istering of  two  tests,  registered  on  the  tests 
blood  alcohol  levels  of  .22  and  .23.  Defendant 
is  now  before  the  court  charged  with  driving 
while  intoxicated— per  se.  DC.  Code  §40- 
716(b)(1)  (1981).  and  two  traffic  violations  al- 
legedly committed  on  the  grounds  of  the 
United  States  Capitol. 
//. 
Defendant  argues  that  the  Capitol  Police 
officers  who  stopped  and  arrested  him.  acted 
without  legal  authority  to  do  so  because  the 
offenses  the  officers  observed  and  his  arrest, 
occurred  outside  the  boundaries  of  the  Unit- 
ed States  Capitol  ground.  DC.  Code  §9-115 
(1981)  provides  that: 

"The  Capitol  Police  shall  police  the  United 
States  Capitol  Buildings  and  Grounds  .  .  . 
and  shall  have  the  power  ...  to  make  ar- 
rests within  the  United  States  Capitol  Build- 
ings and  Grounds  for  any  violations  of  any 
law  of  the  United  SUtes.  of  the  District  of 
Columbia,  or  of  any  state  .  .  ." 

Thus.  §9-115  limiu  the  authority  of  the 
Capitol  Police  to  make  arrests  for  violations 
of  the  law  which  occur  in  Capitol  buildings 
or  on  Capitol  grounds.  However.  In  Andersen 
V.  United  States.  132  A. 2d  155  (D.C).  affd.  102 
U.S.  App.  D.C.  313,  253  F.2d  335  (1957),  cert,  de- 
nied. 357  U.S.  930  (1958),  the  Jurisdictional 
power  of  the  Capitol  Police  to  make  arrests 
was  extended  to  the  boundary  streets  of  the 
United  States  Capitol  grounds.  The  court 
held  in  Andersen  that  the  Capitol  Police  have 
"jurisdiction  to  act  upon  (a]  traffic  tie-up  on 
a  boundary  street  (of  the  Capitol  grounds 
and.  therefore,  have)  the  right  to  aurcst  .  .  . 
if  .  .  .a  misdemeanor  [is  committed)  in  their 
presence  while  they  are  so  doing."  Id.  at  157. 
In  1981,  Congress  expanded  the  authority  of 


the  Capitol  Police  to  make  arrests  when 
members  of  the  force  are  providing  protec- 
tion to  "any  member  of  Congress,  officer  of 
Congress  .  .  .  and  any  member  of  the  imme- 
diate family  of  any  such  member  or  officer  . 
.  ."  D.C.  Code  §9-115.1(a)  (9187  Supp.).  Pursu- 
ant to  §9-115.1  (c):  "members  of  the  United 
States  Capitol  Police  are  authorized: 

(1)  To  make  arrests  without  warrant  for 
any  offense  against  the  United  States  com- 
mitted in  their  presence,  or  for  any  felony 
cognizable  under  the  laws  of  the  United 
States  if  they  have  reasonable  grounds  to  be- 
lieve that  the  person  to  be  arrested  has  com- 
mitted or  is  committing  such  felony;  .  .  ." 

Sections  9-115,  9.115.1(c)  and  the  Andersen 
case  set  the  parameters  for  when  members  of 
the  Capitol  Police  can  legally  make  arrests 
in  their  capacity  as  members  of  the  force. 
Otherwise,  when  making  arrests,  members  of 
the  Capitol  Police  stand  in  the  same  shoes  as 
ordinary  civilians.  United  States  v.  Foster,  566 
F.  Supp,  1403,  1412  n.  9  (D.C.D.C.  1983).  Civil- 
ian arrests  are  regulated  by  D.C.  Code  §23- 
582(b)  (1981  &  1988  Supp.),  which  provides  in 
pertinent  part: 

A  private  person  may  arrest  another— 

(1)  who  he  has  probable  cause  to  believe  is 
committing  in  his  presence — 

(A)  a  felony,  or 

(B)  an  offense  enumerated  in  Section  23- 
581(a)(2).  .  . 

D.C.  Code  23-581(a)(2)  (1981  it  1988  Supp.), 
permits  private  citizens  to  make  arrests  only 
for  assault,  theft  in  the  second  degree,  re- 
ceiving stolen  goods,  unlawful  entry,  shop- 
lifting and  attempts  to  commit  burglary, 
theft  in  the  first  degree,  and  unauthorized 
use  of  a  motor  vehicle. 

None  of  the  statutes  listed  above,  nor  the 
Andersen  case  which  Interpreted  the  prede- 
cessor statute  of  §9-115.  DC.  Code  §9-126 
(1951).'  authorizes  an  arrest  for  the  conduct 
committed  by  defendant.  The  arrest  here  oc- 
curred one  block  from  the  Capitol  grounds 
for  several  offenses  allegedly  committed  at 
that  location.  Section  9-115.  therefore,  does 
not  sanction  the  arrest.  Not  having  been 
committed  on  a  "boundary  street",  the  An- 
dersen decision  also  fails  to  provide  support 
for  the  government's  position.  And.  while 
the  government  represents  that  the  officers 
who  made  the  arrest  were  providing  protec- 
tion to  a  member  of  Congress  and  his  family 
when  they  initially  observed  defendant's  ve- 
hicle. §9-115.1(0)  does  not  sanction  an  arrest 
for  a  misdemeanor  which  is  not  a  violation 
of  the  laws  of  the  United  States.  Driving 
while  intoxicated  is  a  violation  of  the  laws  of 
the  District  of  Columbia,  and  while  the  gov- 
ernment has  charged  defendant  with  two  vio- 
lations of  Capitol  grounds  traffic  regula- 
tions, the  arrest  cannot  be  predicated  on  the 
traffic  regulations  since  the  violations  were 
not  committed  on  Capitol  grounds  as  erro- 
neously alleged  by  the  government  in  the  in- 
formations filed  with  the  court.  Thus,  §9- 
llS.Kc)  also  falls  to  support  the  actions  of 
the  arresting  officers.  Finally,  as  private 
citizens,  the  officers  could  not  lawfully  ar- 
rest defendant  because  the  arrest  was  not  for 
a  felony  or  for  one  of  the  misdemeanor  of- 
fenses enumerated  in  §23-581(a)-(2).2 


■The  arrest  power*  under  the  predecessor  statute 
are  substantially  Identical  to  the  arrest  powers 
granted  to  the  Capitol  Police  under  |9-ns. 

'Although  the  protection  of  the  Fourth  Amend- 
ment Is  not  applicable  to  Intrusions  of  an  Individ- 
ual's rights  when  occasioned  by  private  citizens,  the 
Fourth  Amendment  does  apply  where  private  citi- 
zens act  under  the  .  .  .  Unittd  States  v.  Lima.  424  A.2d 
113  (DC.  1960).  Here,  the  officers  made  the  arrest  be- 
cause they  were  acting  In  the  capacity  of  Capitol 
Police  officers.  Their  conduct  .  .  therefore,  cir- 
cumscribed by  the  Fourth  Amendment  .  ,  . 


Having  concluded  that  defendant's  arrest 
was  illegal,  the  court  must  now  decide 
whether  any  evidence  in  this  case  must  be 
suppressed.  To  answer  this  question,  the 
court  must  determine  at  which  point  the 
Fourth  Amendment  came  into  play.  As  al- 
ready Indicated,  the  officers  observed  defend- 
ant commit  several  traffic  violations  before 
his  vehicle  was  stopped.  When  the  officers 
approached  defendant's  car.  they  smelled  a 
strong  odor  of  alcohol  on  defendant's  breath. 
Defendant  was  then  required  to  exit  his  car 
and  perform  various  field  sobriety  tests. 
Thereafter,  he  was  administered  several 
blood  alcohol  tests. 

"An  arrest  [has  been  defined  asj  a  restric- 
tion of  the  right  of  locomotion  or  a  restraint 
of  the  person  .  .  .[and)  the  term  may  be  ap- 
plied to  any  case  where  a  person  is  taken 
into  custody  or  restrained  of  his  full  liberty, 
or  where  detention  of  a  person  in  custody  is 
continued  for  even  a  short  period  of  time." 
Larkin  v.  United  States,  144  A.2d  100,  103  n.lO 
(D.C.  1958)  (quoting  Price  v.  United  States,  119 
A.2d  718,  719  (D.C,  1956)  and  Long  v.  Ansell,  63 
App.  D.C.  68,  71,  69  F.2d  386,  389  (1934)).  The 
Supreme  Court  in  Terry  v.  Ohio,  392  U.S.  1 
(1968).  carved  out  an  exception  which  allows 
police  officers  to  briefly  detain  a  citizen 
when  they  have  articulable  suspicion  to  be- 
lieve that  a  crime  is,  or  is  about  to  be  com- 
mitted, without  the  detention  amounting  to 
an  arrest,  which  requires  the  existance  of 
probable  cause.  Although  in  Terry  the  Court 
acknowledged  that  the  Fourth  Amendment 
is  implicated  "whenever  a  police  officer  ac- 
costs an  individual  and  restrains  his  freedom 
to  walk  away".  392  U.S.  at  16.  it  held  that 
the  governmental  interests  necessitating  the 
brief  .  .  .  i.e..  "effective  crime  prevention 
and  detection"  and  "the  need  for  law  en- 
forcement to  protect  themselves  and  oth- 
ers", outweighed  the  brief  intrusion  on  Ter- 
ry's Fourth  Amendment  rights.  392  U.S.  at 
22-24.  However,  this  narrowly  drawn  excep- 
tion only  applies  to  brief  stops  effectuated 
by  "police  officers".  Terry,  392  U.S.  at  27. 

In  United  States  v.  Foster,  where  a  police  of- 
ficer employed  by  the  Washington  Metropoli- 
tan Area  "Transit  Authority  made  a  Terry 
stop  outside  the  geographic  limits  of  his  ju- 
risdiction, the  court  held  that  evidence  ac- 
quired during  the  stop  must  be  suppressed. 
566  F.  Supp.  at  1412.  The  rationale  for  the 
court's  holding  was  that 

"[t)he  concept  of  reasonableness  embodied 
in  the  Fourth  Amendment  logically  pre- 
supposes an  exercise  of  lawful  authority  by  a 
police  officer.  When  a  law  enforcement  offi- 
cial acts  beyond  his  or  her  Jurisdiction,  the 
resulting  deprivations  of  liberty  is  Just  as 
unreasonable  as  an  arrest  without  probable 
cause." 

Id.  (Citation  omitted).  This  court  agrees 
with  the  reaisoning  of  the  court  in  Foster.  To 
conclude  otherwise  would  amount  to  a  judi- 
cial grant  of  authority  not  authorized  by  the 
legislature.  This,  the  court  cannot  do. 

The  statutory  limitations  placed  on  mem- 
bers of  the  Capitol  Police  regulate  their  au- 
thority to  act  in  a  law  enforcement  capacity. 
When  they  act  outside  those  limitations, 
they  are  not  afforded  the  powers  they  other- 
wise possess  as  police  officers.  United  States 
V.  Edelen.  529  A.2d  774  (D.C.  1987);  District  of 
Columbia  v.  Perry,  215  A,2d  845  (DC.  1966). 
Members  of  the  Capitol  Police,  therefore, 
cannot  make  Terry  stops,  Foster,  566  F,  Supp, 
at  1412,  or  arrests.  Perry.  215  A,2d  at  847, 
when  they  act  beyond  the  scope  of  their  stat- 
utory authority.  When  they  do  so,  suppres- 
sion of  all  evidence  acquired  as  a  result  of 
the  encounter  must  occur.  Edelen,  529  A, 2d  at 


783.  Schram  v.  District  of  Columbia,  485  A.2d 
623,  625  (D.C.  1984). 

The  stopping  of  defendant's  car  in  this  case 
was  a  sufficient  restriction  of  his  liberty  to 
have  Fourth  Amendment  implications. 
Berkemer  v.  McCarty,  468  U.S.  420  (1964).  Thus, 
since  the  conduct  the  officers  observed  was 
not  a  violation  of  a  law  for  which  they  had 
authority  to  make  an  arrest,  and  the  encoun- 
ter between  defendant  and  the  officers  did 
not  occur  within  the  geographic  boundaries 
of  their  Jurisdiction,  all  evidence  acquired  as 
a  result  of  the  encounter,  regardless  of 
whether  it  Is  labeled  as  a  stop  or  an  arrest, 
must  be  suppressed.  Schram.  485  A. 2d  at  625.* 
Accordingly,  the  observations  made  by  the 
officers  following  the  stop,  the  results  of  the 
field  sobriety  tests  and  the  blood  alcohol  re- 
sults cannot  be  used  by  government  in  de- 
fendant's trial.* 

WHEREFORE,  it  is  on  this  2nd  day  of  Sep- 
tember,     1968,      hereby     ORDERED      that 
defendan's  motion  to  suppress  is  granted. 
Judge  Reooie  B.  Walton. 

The  bill  (S.  1766.  was  deemed  to  have 
been  read  a  third  time  and  passed,  as 
follows: 

S.  1766 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE. 

This  Act   may   be   cited  as   the   "United 
States  Capitol   Police  Jurisdiction   Reform 
Act", 
SEC.  1.  JURISDICTION  OP  CAPITOL  POUCE. 

(a)  Section  9  of  the  Act  of  July  31.  1946  (40 
U.S.C,  212a).  is  amended  to  read  as  follows: 

"Sec,  9,  (a)(1)  The  Capitol  Police  shall  po- 
lice the  United  States  Capitol  Buildings  and 
Grounds  under  the  direction  of  the  Capitol 
Police  Board,  consisting  of  the  Sergeant  at 
Arms  of  the  United  States  Senate,  the  Ser- 
geant at  Arms  of  the  House  of  Representa- 
tives, and  the  Architect  of  the  Capitol,  and 
shall  have  the  power  to  enforce  the  provi- 
sions of  this  Act  and  regulations  promul- 
gated under  section  14  thereof,  and  to  make 
arrests  within  the  United  States  Capitol 
Buildings  and  Grounds  for  any  violations  of 
any  law  of  the  United  States,  of  the  District 
of  Columbia,  or  of  any  State,  or  any  regula- 
tion promulgated  pursuant  thereto:  Provided, 
That  the  Metropolitan  Police  force  of  the 


'The  court  is  not  unmindful  of  the  potential  Im- 
pact of  Its  ruling.  Aware  of  the  dangers  drunk  driv- 
ers create,  the  court  appreciates  that  the  arresting 
officers'  actions  may  have  very  well  saved  someone 
from  Incurring  serious  bodily  Injury  or  even  death. 
To  restrict  member*  of  the  Capitol  Police  In  the  fu- 
ture trom  acting  as  the  officers  did  In  this  case 
could  prove  to  be  disastrous.  Nevertheless,  the  court 
Is  bound  to  interpret  statutes  as  drafted  by  the  leg- 
islature. It  Is,  therefore,  the  legislature  which  must 
address  this  problem  and  not  the  court  by  interpret- 
ing statutes  In  a  manner  Inconsistent  with  the  plain 
language  of  the  controlling  statutes. 

<The  government  does  not  suggest  that  the  result* 
of  the  blood  alcohol  tests  should  not  be  suppressed 
because  they  are  sufficiently  attenuated  trom  the 
taint  of  the  Illegal  encounter,  nor  can  they.  Al- 
though defendant  consented  to  the  taking  of  th* 
testa,  the  Court  of  Appeals  In  United  States  v.  Alien, 
436  A.2d  1303  (DC.  1981)  held  that  the  defendant'* 
consent  to  search  his  vehicle  and  a  statement  h* 
subsequently  gave  about  a  gun  found  in  the  car  fol- 
lowing the  administering  of  Miranda  warning*,  were 
insufnclent  Intervening  events  "to  attenuate  tha 
taint  of  [the]  unconstitutional  arrest.  .  ",  where 
the  consent  and  the  warning*  were  given  within  four 
hour*  after  the  arrest  and  while  the  defendant  was 
continuously  In  police  custody.  Id  at  130^1310 
(quoting  DuTuiway  v.  New  York.  443  U.S.  3(X),  X 
(1979)).  The  facts  In  Allen  are  Indistinguishable  from 
the  facu  in  this  ( 
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District  of  Columbia  Is  authortzed  to  make 
arresu  within  the  United  Stales  Capitol 
BuUdlng^B  and  Grounds  for  any  violations  of 
any  law  of  the  United  States,  of  the  District 
of  Columbia,  or  of  any  SUte.  or  any  regula- 
tion promulgated  pursuant  thereto,  but  such 
authority  shall  not  be  construed  as  authoriz- 
ing the  Metropolitan  Police  force,  except 
with  the  consent  or  upon  the  request  of  the 
Capitol  Police  Board,  to  enter  such  buildings 
to  make  arrests  In  response  to  complaints  or 
to  observe  warrants  or  to  patrol  the  United 
States  Capitol  Buildings  and  Grounds. 

"(2)  The  Capitol  Police  shall  have  the 
power  to  make  arrests  within  the  area  out- 
side the  United  States  Capitol  Grounds  de- 
scribed In  subsection  (c)  of  this  section  for 
any  violations  of  law  of  the  United  States  or 
the  District  of  Columbia,  or  any  regulation 
promulgated  pursuant  thereto.  The  arrest 
authority  of  the  Capitol  Police  under  this 
paragraph  shall  be  concurrent  with  that  of 
the  Metropolitan  Police  force  of  the  District 
of  Columbia. 

"(bKl)  For  the  purpose  of  this  section,  the 
term  'Grounds'  Includes  the  House  Office 
Buildings  parking  areas,  and  any  property 
acquired,  prior  to  or  on  or  after  the  date  of 
the  enactment  of  this  subsection,  in  the  Dis- 
trict of  Columbia  by  the  Architect  of  the 
Capitol,  or  by  an  officer  of  the  Senate  or  the 
House  of  Representatives,  by  lease,  purchase. 
Intergovernmental  transfer,  or  otherwise,  for 
the  use  of  the  Senate,  the  House  of  Rep- 
resentatives, or  the  Architect  of  the  Capitol. 

"(2)  The  property  referred  to  in  paragraph 
(1)  of  this  subsection  shall  be  considered 
"Grounds"  for  purposes  of  this  section  only 
during  such  period  that  it  Is  used  by  the  Sen- 
ate. House  of  Representatives,  or  the  Archi- 
tect of  the  Capitol.  On  and  after  the  date 
next  following  the  date  of  the  termination 
by  the  Senate.  House  of  Representatives,  or 
Architect  of  the  Capitol  of  the  use  of  any 
such  property,  such  property  shall  be  subject 
to  the  same  police  jurisdiction  and  authority 
as  that  to  which  it  would  have  been  subject 


If  this  subsection  had  not  been  enacted  Into 
law. 

"(c)(1)  The  area  referred  to  In  subsection 
(a)(2)  within  which  the  Capitol  Police  have 
arrest  authority  under  subsection  (a)(2)  of 
this  section  concurrent  with  that  of  the  Met- 
ropolitan Police  force  of  the  District  of  Co- 
lumbia is  the  following  described  area: 

"That  area  outside  of  the  United  States 
Capital  Grounds  which  Is  bounded  by  the 
north  curb  of  H  Street  form  3  Street.  N.W.  to 
7th  Street.  N.E..  the  east  curb  of  7th  Street 
from  H  Street.  N.E..  to  M  Street.  S.E..  the 
south  curb  of  M  Street  from  7th  Street.  S.E. 
to  1st  Street.  S.E..  the  east  curb  of  1st  Street 
from  M  Street.  S.E.  to  Potomac  Avenue  S.E.. 
the  southeast  curb  of  Potomac  Avenue  from 
1st  Street.  S.E.  to  South  Capitol  Street. 
S.W..  the  west  curb  of  South  Capitol  Street 
from  Potomac  Avenue.  S.W.  to  P  Street. 
S.W..  the  north  curb  of  P  Street  from  South 
Capitol  Street.  S.W.  to  3rd  Street.  S.W..  and 
the  west  curb  of  3rd  Street  from  P  Street. 
S.W.  to  H  Street.  N.W. 

"(2)  Except  to  the  extent  that  this  section 
confers  on  the  Capitol  Police  jurisdiction 
concurrent  with  that  of  the  Metropolitan  Po- 
lice force  of  the  District  of  Columbia  to 
make  arrests  within  the  area  described  in 
paragraph  (1)  of  this  subsection,  nothing  in 
this  section  shall  be  considered  to  affect  or 
otherwise  limit  the  jurisdiction  of  the  Met- 
ropolitan Police  force  within  the  area  de- 
scribed in  paragraph  (1)  of  this  subsection.", 
(b)  The  authority  ganted  by  the  amend- 
ments made  by  subsection  (a)  of  this  section 
shall  be  in  addition  to  any  authority  of  the 
Capitol  Police  in  effect  on  the  date  Imme- 
diately prior  to  the  date  of  the  enactment  of 
this  Act. 


in  recess  until  9  a.m.  Friday.  Septem- 
ber 27;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  In  the  day;  that  there  be  a  period 
for  morning  business  not  to  extend  be- 
yond 10:15  a.m.  with  Senators  per- 
mitted to  speak  therein,  with  the  fol- 
lowing Senators  recognized  to  address 
the  Senate  in  the  order  listed.  If  they 
are  present:  Senator  BiDEN  for  up  to  30 
minutes.  Senator  Wirth  for  up  to  20 
minutes,  and  Senator  GORE  for  up  to  20 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDERS  FOR  TOMORROW 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent   that  when   the   Senate 
completes  its  business  today,  it  stand 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  FORD.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate  today.  I  ask  unanimous  consent 
the  Senate  stand  in  recess  as  under  the 
previous  order  until  9  a.m.  Friday.  Sep- 
tember 27. 

There  being  no  objection,  the  Senate. 
at  8:22  p.m..  recessed  until  Friday.  Sep- 
tember 27.  1991.  at  9  a.m. 


CONFIRMATION 

Executive  Nomination  Confirmed  by 
the  Senate  September  26,  1991: 

DEPARTMENT  OF  ENERGY 

JOHN  J  EA8TON,  JR  OF  VERMONT.  TO  BE  GENERAL 
COUNSEL  OF  THE  DEPARTMENT  OF  ENERGY 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 


HON.  NEWT  GINGRICH 

OF  OEOROIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26. 1991 

Mr.  GINGRICH.  Mr.  Speaker.  I  hope  all  my 
(X>lleagues  will  take  the  time  to  read  this  arti- 
cle and  recognize  the  strong  link  that  exists 
between  quality  and  success  in  the  workplace. 
[From  National  Productivity  Review. 
Autumn  1991] 
Let's  Elevate  QuALnr  on  Our  National 

AGENDA 

(By  Congressman  Don  Rltter) 
After  more  than  three  decades  of  near- 
abandonment  by  Industry  leaders,  academe, 
government,  and  the  professions,  the  impor- 
tance of  "making  things"  is  finally  once 
again  being  appreciated  by  our  society.  Man- 
ufacturing is  experiencing  a  comeback  that 
Started  In  the  19808,  and  quality  improve- 
ment has  been  our  manufacturers'  single 
most  Important  strategy.  Indeed,  quality  as 
a  revolution  in  work  and  managing  work  is 
key  to  gaining  a  competitive  edge  In  today's 
global  business  environment.  The  main  force 
behind  Japan's  success  has  been  its  almost 
forty-year  commitment  to  continuous  im- 
provement and  quality.  Fine  VCRs.  compact 
discs,  automobiles,  and  now  high-definition 
TV  did  not  happen  by  dumb  luck  in  Japan. 
Quality  principles  originating  In  America 
and  refined  in  Japan  had  a  lot  to  do  with  it. 
The  perfect  process  spits  out  perfect  prod- 
ucts and  services.  That  Is  revolutionary! 
This  notion  has  been  substantiated  by  a  re- 
cently Issued  benchmark  study  from  the 
General  Accounting  Office  (OAO).  "Manage- 
ment Practices — U.S.  Companies  Improve 
Performance  through  Quality  Efforts."  Al- 
most two  years  ago,  twenty-nine  congres- 
sional colleagues  and  I  asked  the  OAO  to  ex- 
amine the  impact  of  total  quality  manage- 
ment programs  on  the  performance  of  U.S. 
Companies— focusing  on  things  like  produc- 
tivity, profitability,  market  share,  and  other 
similar,  tangible  measures  of  how  well  they 
have  done  after  Implementing  formal  quality 
programs. 

We  asked  GAO  to  do  the  study  because  we 
wanted  to  replace  single  company 
testimonials  and  anecdotes  with  facts.  We 
wanted  an  objective,  credible  appraisal  of 
the  effectiveness  of  quality  as  the  strategy  of 
choice  for  regaining  our  nation's  competi- 
tiveness. We  wanted  a  documentation  of  the 
quality  revolution  that  would  be  accessible 
to  the  public  at  large— not  an  expensive  con- 
sultant's report  out  of  reach  to  all  but  a  few 
with  highly  specialized  Interests  and  suffi- 
cient funds  to  purchase  It.  We  wanted  a  doc- 
ument for  the  public  record  that  could  give 
us  hard  numbers  to  use  in  developing  legisla- 
tion and  formulating  policy  relating  to 
quality's  role  In  Improving  our  competitive- 
ness. In  addition,  we  wanted  something  for 
the  university  community.  Well  aware  of  the 
need  In  that  community  for  quantification. 
we  wanted  to  feed  this  quantitative  appetite 
with  data  that  could  be  analyzed  and  di- 
gested and  ultimately  incorporated  into  the 


engineering,  business,  and  human  resource 
curricula  of  the  1990b.  We  also  wanted  to  pro- 
vide a  document  that  might  stimulate  seri- 
ous academic  Inquiry  into  the  quality  revo- 
lution In  American  industry. 

THE  OAO  STUDY 

GAO  began  its  study  by  interviewing  many 
quality  management  experts  from  Industry, 
professional  societies,  universities,  and  gov- 
ernment agencies.  Ultimately,  the  GAO  re- 
lied on  criteria  from  the  Malcolm  Baldrige 
Award,  because  many  companies  have  used 
these  criteria  to  establish  quantifiable  meas- 
ures of  their  performance.  To  gather  data  for 
its  study,  the  GAO  then  conducted  numerous 
interviews  with  twenty  of  the  twenty-two 
Baldrige  Award  finalists  for  1968  and  1989. 

The  GAO  focused  its  study  efforts  on  four 
key  operational  areas  that  are  common  to 
all  businesses:  employee  relations,  operating 
procedures,  customer  satisfaction,  and  finan- 
cial performance.  To  determine  the  effect  of 
total  quality  in  each  of  these  broad  areas, 
the  GAO  analyzed  data  Indicating  the  firms' 
performance  on  discrete  measurable  indica- 
tors. 

For  example. in  the  area  of  employee  rela- 
tions, the  GAO  looked  at  (1)  employee  satis- 
faction as  typically  measured  by  periodic 
company  surveys:  (2)  attendance;  (3)  em- 
ployee turnover;  (4)  safety  and  health  as 
measured  by  lost  work  days  due  to  occupa- 
tional causes:  and  (5)  suggestions.  The  GAO 
found  that  companies  participating  In  the 
study  registered  Improvement  in  each  of 
these  employee-related  areas  after  imple- 
menting formal  total  quality  management 
(TQM)  programs.  There  was  a  particularly 
large  Improvement  noted  in  the  number  of 
suggestions  submitted  by  employees,  which 
Increased  at  nearly  a  17-percent  compounded 
rate  of  growth. 

Companies  use  numerous  indicators  to  help 
them  determine  the  effect  of  their  quality 
programs  on  the  quality  and  cost  of  their  op- 
erations. These  Include  reliability,  timeli- 
ness of  delivery,  order-processing  time,  pro- 
duction errors,  product  lead  time.  Inventory 
turnover,  quality  costs,  and  cost  savings. 
The  GAO  found  significant  improvement  in 
each  of  these  areas  for  the  companies  stud- 
led.  Especially  Improved  was  "order-process- 
ing time,"  which  is  the  amount  of  time  need- 
ed to  respond  to  a  customer's  request.  The 
average  annual  reduction  in  processing  time 
was  12  percent.  Not  all  companies  Inter- 
viewed by  the  GAO  maintained  records  on 
the  costs  of  quality;  however,  those  that  did 
found  that  they  lowered  such  costs  by  9  per- 
cent on  an  average  annual  basis.  The  costs  of 
quality  are  those  attributed  to  the  costs  of 
failures  and  defects— that  is.  lost  profits,  re- 
work, and  scrap,  as  well  as  the  costs  of  try- 
ing to  avoid  failures  and  defects  (in  other 
words,  the  costs  of  inspection,  testing,  and 
training). 

Another  significant  finding  of  the  GAO 
study  was  that  many  companies  have 
changed  their  traditional  view  that  quality 
involves  merely  meeting  technical  specifica- 
tions. The  new  view  is  that  quality  is  a  mov- 
ing target  defined  by  the  customer,  and 
firms  must  focus  on  meeting  customer  needs 
and  expectations.  To  determine  how  well 
they  are  satisfying  their  customers,  firms 


use  surveys  and  detailed  records  of  cuatomer 
complaints  and  customer  retention.  Overall 
customer  satisfaction  as  measured  in  peri- 
odic surveys  by  firms  participating  in  the 
OAO's  study  grew  at  an  annual  rate  of  3.5 
percent.  Although  this  might  seem  modest, 
it  actually  conforms  with  the  overriding 
Total  Quality  tenet  of  continuous  improve- 
ment. It  is  not  difficult  to  envision  how  a  2- 
to  3-percent  rate  of  Increase  in  customer  aat- 
isfaction— if  maintained— would  begin  to  pay 
off  in  the  marketplace  within  just  a  few 
years. 

In  fact,  this  is  Just  what  the  GAO  found  in 
its  fourth  major  category  of  business  per- 
formance: finance  and  market  share.  Seven 
of  the  nine  companies  for  which  data  were 
available  increased  their  return  on  assets  at 
an  average  annual  rate  of  1.3  percent.  The 
GAO  also  noted  that,  In  the  few  Instances 
where  measures  of  profitability  did  not  in- 
crease, the  profit  decline  was  reversed.  An- 
other noticeable  bottom-line  improvement 
that  the  GAO  found  was  in  market  share, 
which  Increased  at  an  average  annual  rate  of 
nearly  14  percent.  Larger  market  share 
means  a  larger  customer  base,  which  nor- 
mally helps  sustain  firms  through  inevitable 
economic  downturns. 

In  summing  up,  the  GAO  report  has  helped 
substantiate  what  many  of  us  who  have  been 
Involved  with  quality  over  the  last  several 
years  have  Intuitively  understood.  But  it  haa 
gone  an  important  step  beyond  confirming 
our  intuitions.  It  has  provided  an  objective 
assessment  of  the  potency  of  the  quality  phi- 
losophy. It  has  given  us  ample  statistical 
evidence  that  a  strategy  built  around  the 
principles  of  TQM  can  contribute  substan- 
tially to  a  company's  bottom  line  and  long- 
term  competitiveness. 

SPREADING  THE  WORD  ON  QUALTTY 

It  is  essential  that  we  do  everything  we 
can  to  help  promote  and  propagate  the  im- 
portant lessons  in  quality  that  the  OAO  re- 
port has  so  well  documented  and  defined. 
And  we  must  recognize  that  the  principles  of 
the  quality  philosophy  can  be  applied  with 
similar  results  In  fields  other  than  business 
and  Industry.  To  help  elevate  the  concept  of 
quality  on  our  national  agenda  and  extend 
the  quality  revolution,  I  recently  introduced 
an  amendment  to  the  American  Technology 
Preeminence  Act  that  would  create  a  Na- 
tional Quality  Council.  The  council  would 
consist  of  about  twenty  representatives  fl-om 
industry,  labor,  education,  government,  and 
other  sectors  of  the  U.S.  economy.  Federal 
government  members  of  the  council  would 
include  representatives  from  the  Federal 
Quality  Institute  (FQI).  the  Department  of 
Defense  (DOD)  and  National  Institute  of 
Science  and  Technology  (NIST).  A  fourth 
federal  representative  on  the  council  would 
be  rotated  every  two  years  among  various  ci- 
vilian agencies.  Among  other  things,  the 
council  would  set  national  goals  and  prior- 
ities for  quality  in  business,  education,  and 
government:  conduct  a  White  House  con- 
ference on  quality  in  the  American  work- 
place; and  annually  submit  a  report  to  the 
President  and  Congress  on  the  nation's 
progress  in  meeting  its  quality  goals.  Of 
course,  the  council  would  also  help  maintain 
momentum   for   the   quality   revolution   in 


•  This  "bullet"  symbol  identiHes  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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America  by  keeping  the  public  eye  focused 
on  the  movement. 

The  proposed  agenda  and  representation  of 
the  National  Quality  Council  underscore  my 
conviction  that  quality  principles  need  to  be 
extended  to  areas  of  the  U.S.  society  and 
economy  other  than  the  corporate  business 
world.  One  area  that  Is  increasingly  turning 
to  quality  Is  government.  Indeed,  quality 
was  the  Defense  Department's  silent  partner 
In  the  Persian  Gulf.  The  extraordinary  suc- 
cess of  the  United  States  demonstrated  the 
progress  that  has  already  been  made  In  im- 
proving government-related  quality.  Smart 
bombs.  Patriot  missiles.  Stealth  Hghters.  F- 
15Es,  spy  satellites,  robust  communications 
systems,  and  a  highly  responsive  logistical 
system  were  staffed  by  a  dedicated,  well- 
trained,  all-volunteer  force  structure  and  led 
as  a  team  by  an  exceptionally  competent 
cadre  of  officers. 

On  the  civilian  side,  the  FQl  recently  spon- 
sored its  fourth  annual  quality  conference  In 
Washington,  DC.  The  conference  was  de- 
signed to  help  federal  managers  stay  abreast 
of  the  latest  quality  methods.  The  federal 
government's  high-quality  organizations 
were  honored  at  the  conference  and  shared 
their  award-winning  quality  approaches  with 
conference  participants.  Meanwhile,  the  fed- 
eral government's  single  most  important 
quality  program  remains  the  Malcolm 
Baldrige  National  Quality  Award.  Emphasis 
on  the  Baldridge  Award  in  American  indus- 
try has  been  truly  phenomenal  and  has  ex- 
ceeded practically  everyone's  most  optimis- 
tic expectations. 

Still,  there  is  so  much  more  that  needs  to 
be  done  to  implement  the  quality  philosophy 
in  government.  Too  often  "the  system"  is 
stacked  against  quality.  Many  experts  put 
the  cost  of  poor  quality  at  about  25  percent 
of  all  costs  In  U.S.  service  industries,  and  It 
seems  safe  to  assume  that  the  cost  of  poor 
quality  In  government  is  at  least  that  high. 
This  means  that  the  cost  of  finding,  fixing, 
and  preventing  errors  in  government  prod- 
ucts and  services  may  well  exceed  $2S0  bil- 
lion. That  equals  about  80  percent  of  the  U.S. 
national  defense  budget! 

One  way  the  federal  government  could  help 
broaden  the  quality  effort  nationwide  is 
through  its  procurement  and  purchasing 
policies.  The  federal  government  is  the  na- 
tion's single  largest  buyer  of  goods  and  serv- 
ices. By  establishing  high-quality  standards 
and  working  closely  with  its  suppliers,  the 
government  could  encourage  the  incorpora- 
tion of  quality  programs  in  firms  represent- 
ing a  vast  cross  section  of  the  U.S.  economy. 
In  addition.  Congress  could  encourage  gov- 
ernment agencies  to  adopt  or  extend  quality 
programs  through  the  federal  agency  budget 
authorization  and  appropriation  process.  If 
properly  wielded.  Congress's  power  over 
agency  purse-strings  could  give  a  real  boost 
to  broadening  Incipient,  struggling  quality 
programs  in  the  government  agencies. 

A  federal  government  that  applies  quality 
principles  to  Its  external  procurement  and 
Internally  practices  TQM  could  have  ex- 
traordinarily positive  effects  on  the  econ- 
omy and  Its  manufacturing  and  service  in- 
dustries. Health,  education,  environmental 
protection,  and  so  much  else  in  America 
could  benefit.  Congress  must  figure  out  how 
to  reward  federal  agencies  and  employees  for 
quality,  not  set  up  obstacle  courses  for  fed- 
eral employees  and  contractors  with  condi- 
tions painfully  opposite  to  implementing 
quality.  Too  many  times  Congress  is  the  cul- 
prit—creating absurd  guidelines  or  rules  that 
are,  at  the  least,  dispiriting  to  federal  em- 
ployees or  contractors,  and  at  the  worst, 
downright  counterproductive. 
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The  area  most  in  need  of  prodding,  how- 
ever, may  well  be  education.  It  Is  ironic  that 
while  education  is  the  sector  that  is  slowest 
to  embrace  the  quality  movement,  it  is  the 
main  supplier  to  all  the  sectors  of  the  econ- 
omy. We  need  vastly  expanded  teaching  of 
quality,  and  we  must  bring  quality  principles 
to  the  process  of  education  Itself.  The  Amer- 
ican education  system  is  proving  to  be  obso- 
lete in  preparing  the  nation  for  global  com- 
petition. And  U.S.  businesses  often  are  stuck 
paying  huge  sums  to  educate  and  reeducate 
employees.  Basic  education  in  America,  es- 
pecially reading,  writing,  and  mathematics, 
must  be  improved.  We  also  need  considerably 
greater  emphasis  on  scientific  and  technical 
literacy.  Clearly,  we  cannot  address  national 
competitiveness  properly  without  addressing 
education  quality. 

The  federal  government  could  help  encour- 
age the  adoption  of  quality  methods  in  edu- 
cation in  several  ways.  For  example,  through 
its  contracts  and  grants,  government  could 
allocate  its  support  to  those  universities  and 
faculty  members  that  develop  quality  edu- 
cation programs,  incorporate  quality  prin- 
ciples into  their  course  curricula,  or  promote 
and  practice  quality  principles  within  their 
own  institutions.  The  government  might 
even  want  to  consider  Baldrige-style  awards 
for  public  schools  and  universities.  If  such 
awards  proved  to  be  even  a  fraction  as  suc- 
cessful as  the  Baldrige  program  has  been  for 
corporate  America,  it  would  still  help  bring 
about  much  positive  and  sorely  needed  Im- 
provement in  education. 

Finally,  to  compete  effectively  in  the 
world  market,  we  must  find  more  ways  to 
work  together  as  a  team  toward  common 
goals  with  common  means.  That  means  fos- 
tering the  growth  of  dynamic  local  and  re- 
gional movements  to  accelerate  broad  ac- 
ceptance of  quality  Improvement.  For  exam- 
ple, Pennsylvania's  Lehigh  Valley  is  one  of 
the  most  manufacturing-intensive  congres- 
sional districts  in  the  United  States.  In  the 
mid-19e0s  the  Lehigh  Valley  was  hit  with 
some  of  the  world's  most  aggressive  manu- 
facturing companies.  In  response,  a  group  of 
CEOs  and  I  led  an  ambitious  effort  to  bring 
together  a  core  group  of  industry  and  edu- 
cation leaders  who  strongly  believe  in  qual- 
ity principles.  Ultimately,  a  new  "Quality 
Valley.  USA"  campaign  was  launched.  The 
goal  of  that  campaign  is  to  improve  the  val- 
ley's business  climate,  government,  edu- 
cation, communities,  and  individuals.  Elect- 
ed officials  who  do  likewise  and  help  lead  the 
way  to  quality  in  their  districts  ultimately 
will  lead  the  nation. 

The  benefits  of  quality  are  clear.  If  we  are 
to  get  our  economic  house  In  order,  upgrade 
our  standard  of  living,  and  stop  surrendering 
control  of  our  jobs  to  other  nations,  we  need 
nothing  less  than  a  national  commitment  to 
a  culture  of  quality.  Only  with  business, 
labor,  education,  and  government  working 
together  can  we  promote  a  true  culture  of 
quality. 
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THE  UNITED  STATES  SHOULD 
SUPPORT  PEACEFUL  SELF-DE- 
TERMINATION IN  -nJGOSLAVIA 


HON.  JOE  KOLTIR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  Sevtember  26, 1991 
Mr.  KOLTER.  Mr.  Speaker,  it  was  215  years 
ago  that  our  forefathers  here  in  Amenca  de- 
clared their  indeperxjence  and  wrote: 


When  in  the  course  of  human  events,  it  be- 
comes necessary  for  one  people  to  dissolve 
the  political  bands  which  have  connected 
them  with  another,  and  to  assume  among 
the  powers  of  the  earth,  the  separate  and 
equal  station  to  which  the  Laws  of  Nature 
and  of  Nature's  God  entitle  them,  a  decent 
respect  to  the  opinions  of  mankind  requires 
that  they  should  declare  the  causes  which 
impel  them  to  the  separation. 

It  is  my  understanding  that  in  1776.  the  first 
European  government  to  recognize  the  United 
States  was  the  tiny  Croatian  democratic  Re- 
public of  Raqusa,  now  known  as  Dutxovnik.  I 
look  forward  to  ttie  day  soon  when  I  will  be 
able  to  vote  to  support  Vne  corx»p(  of  the  Unit- 
ed States  recognitkxi  of  Croatia  and  Skivenia. 
Now.  in  1991 .  it  is  time  for  the  policy  of  the 
United  States  to  t>e  on  the  right  side  of  history, 
supporting  the  wiH  of  the  people  and  support- 
ing peaceful  self-determination  of  all  the  peo- 
ple in  Yugoslavia.  It  is  time  for  the  United 
States  to  face  the  reality  that  Communist  Fed- 
eral Yugoslavia  no  longer  exists. 

It  is  time  for  the  United  States  to  stand  with 
ttiose  who  seek  freedom  and  denrxx:racy,  not 
with  those  who  practce  repression,  aggres- 
skjn,  destruction,  arxl  terror. 

I  know  that  President  Franjo  Tudjman  and 
his  Republic  of  Croatia  had  begun  to  txiiW  a 
Croatian  society  that  is  based  on  political  and 
economic  freedom,  respect  for  hunun  rights, 
protection  of  irxlividual  litierties,  and  an  inde- 
pendent judiciary.  However,  while  the  people 
of  Croatia  prepared  for  democracy  and  a  free- 
maricet  society,  others  planned  and  prepared 
for  a  war. 

It  is  a  tragedy  that  while  the  Croatians,  Al- 
banians, Slovenians  and  others  have  moved 
toward  freedom,  a  free-nnart<et  society,  democ- 
racy arxj  self-determination,  certain  ele- 
ments— mainly  the  Comnrxinist-controlled  fed- 
eral army — have  waged  a  war  of  repressk)n, 
tyranny,  and  destruction  to  counter  these  le- 
gitimate democratk:  aspirations  of  the  various 
people  of  Yugoslavia. 

We.  in  the  United  States,  shouW  step  for- 
ward to  speak  loud  and  clear  that  ttie  new 
world  order  does«  not  reward  those  wtx)  seek 
to  change  borders  by  force  and  aggression.  In 
the  face  of  this  continuous  threat  from  Com- 
munist aggression,  tfie  United  States  shoukj 
conskjer  severing  ties  with  the  Yugoslavian 
Government  now  tjeing  run  tiy  Comrrtunist 
generals. 

The  Communist  Mitosevic  misinformation 
and  propaganda  machine  would  fiave  you  be- 
lleve  this  crisis  is  an  ethnk:  conflrct  and  one  of 
the  Sert)ians  defending  their  homeland,  it  is  a 
fact  that  in  the  counties  of  eastern  Croatia 
krrawn  as  Slavonia  wtiere  most  of  the  fero- 
CKHiS  fighting  had  occurred,  there  is  not  one 
county  with  a  plurality  or  majority  of  Serbians. 
However,  there  are  oil  fields,  rich  agricultural 
lands,  and  key  ti^ansportation  cities  that  the 
Communist  aggressors  seek  to  conquer  and 
control. 

A  short  time  ago,  a  group  of  hard  lined 
Communists  formed  a  coup  to  take  over  the 
Government  of  the  U.S.S.R.  Communist  De- 
fense Minister  General  Veljko  Kadijevic  ti^av- 
eled  to  Moscow  to  visit  fellow  Communist 
General  Yazov  to  give  support  for  this  right- 
wing  coup.  He  offered  his  support  to  his  Conv 
munist  counterpart  and,  at  the  same  time, 
asked  to  buy  nwre  weapons  for  Yugoslavia's 
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Federal  Army.  Shortty  thereafter,  the  Govern- 
ments of  Iraq,  Libya,  Cuba,  and  Communists 
in  Yugoslavia  expressed  support  for  the  right- 
wing  coup  in  the  Soviet  Union. 

Let  me  stress — and  let  none  of  us  forget — 
&ai  this  crisis  in  Yugoslavia  is  a  power  strug- 
gle twtween  freedom-seeking,  democratically 
elected  govemments  against  leftover  Com- 
munist rulers  and  generals  t)ent  upon  keeping 
Yugoslavia  together  by  force,  death,  and  de- 
struction. There  is  only  one  Communist-corv 
trolled  army  left  in  Eastern  Europe  and  as  we 
all  know  it  is  in  Yugoslavia.  Bolshevism's  last 
grasp  in  Yugoslavia  must  not  be  albwed  to 
create  disorder  and  aggression  as  the  means 
to  deckle  tx>rders  and  settie  disputes. 

It  is  a  great  human  tragedy  that  the  inter- 
national and  European  Community  has  not 
found  a  way  to  stop  or  skm  a  Comrrxjnist-con- 
tFolled  federal  army  skiing  with  terrorists  to 
wage  war  and  not  maintain  peace.  We  need 
to  strongly  condemn  the  actior^s  of  these 
Communist  generals  directing  the  federal  army 
occupying  Croatia  that  attacked  Slovenia,  and 
wfio  occupy  and  wage  war  all  over  Croatia 
and  who  maintain  the  aparthekl  in  Kosova. 

The  United  States— 4ike  the  Europeans — will 
have  to  make  a  chowe  soon.  Will  we  continue 
to  look  the  other  way  while  the  Communist  rul- 
ers in  Belgrade  and  the  Communist-controlled 
federal  army  attempt  to  use  force  to  hokj 
Yugoslavia  togetfier  or  will  we  step  forward  to 
support  real  efforts  for  peace? 

It  is  a  crime  against  humanity  that  terrorists 
are  allowed  to  ravage  the  countryskje  in  Cro- 
atia, oppressing  tt>e  masses  in  Kosova  while 
the  Communist-controlled  army  protects  and 
akls  these  terrorists.  I  have  cospor^sored  H.R. 
205,  which  I  hope  the  House  of  Representa- 
tives will  pass  soon  whk:h  pure  and  simply 
says  that  the  United  States  supports  a  peace- 
ful resolution  arxJ  the  democratk:  aspirations  of 
all  peoples  in  Yugoslavia. 

The  United  States  polk;y  toward  Yugoslavia 
arxl  its  eight  constituent  republk^s  and  prov- 
inces shoukj  be  based  solely  on  the  support  of 
five  unwavering  principles: 

(1)  Democracy; 

(2)  Peaceful  resolution  of  disputes; 

(3)  Respect  for  human  rights; 

(4)  Establishment  of  a  free-market  society; 
and 

(5)  Peaceful  pursuit  of  the  self-determination 
aspirations  of  all  nationalities  in  Yugoslavia. 

As  of  last  week,  the  fourth  European  Conv 
munity  cease-fire  failed.  This  week,  still  an- 
other cease-fire  has  been  invoked.  If  the  Euro- 
pean Community  does  not  find  a  way  to  cre- 
ate a  lasting  cease-fire  arxl  truce  which  leads 
to  a  peaceful  resokJtkm  to  this  crisis,  then  the 
United  States  shouM  ask  the  United  Natkxis 
to  send  in  peacekeeping  troops  to  ensure 
peace  arxl  stop  the  death  and  destruction  the 
Communist-controlled  federal  army  has  al- 
k>wed.  Clearly,  there  is  justifcatkKi  on  humani- 
tarian grourxls  arxJ  because  of  the  flagrant 
vk)iation  of  intematk>nal  law  t>y  the  Conv 
munist-controlled  federal  army. 

I  strongly  suggest  that  ttie  United  States 
seek  a  leadership  role  backing  \t\e  movement 
to  involve  the  United  Nations  to  stop  this  war. 
If  it  will  take  peacekeeping  to-oops  to  Ixing  last- 
ing peace,  then  that  option  shouM  be  dis- 
cussed. The  Communist-controlled  federal 
army  may  have  the  planes,  the  bombs,  and 
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the  tanks — yet  ttie  history  of  humanity  knows 
that  freedom,  derrxx^racy,  and  self-determina- 
tion will  all  prevail  over  corrxnunism  arxl  ag- 
gressk>n. 

John  F.  Kennedy  orx:e  said: 

*  *  •  Wherever  freedom  exists,  there  we  are 
all  committed— and  whenever  It  is  in  danger, 
there  we  are  all  in  danger. 

We  must  not  let  the  dart<  forces  of  rules  like 
Saddam  Hussein  and  Slobodan  Mitosevk:  use 
force  and  aggression  to  change  borders  tie- 
cause  then  we  are  all  endangered.  The  r>ew 
world  order  shoukl  reward  those  wfxj  seek  so- 
lutions through  peaceful  negotiations  and 
denxicratically  elected  govemments.  The  only 
priority  acceptat>le  to  American  principles  arxl 
interests  shouk)  t»e  the  priority  of  freedom. 


TRIBUTE  TO  HON.  DEBORAH 
SERVITTO 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26, 1991 

Mr.  BONIOR.  Mr.  Speaker,  I  am  very 
pleased  to  join  the  Southeast  Michigan  Chap- 
ter of  the  March  of  Dimes  Birth  Defects  Fourv 
dation  in  horK>ring  Macomb  County  Circuit 
Court  Judge  Deborah  Servitto  as  the  "Alexarv 
der  Macomb  Citizen  of  ttie  Year." 

The  t)attle  to  prevent  birth  defects  is  a  re- 
sponsitMlity  we  all  share.  Judge  Servitto's  king 
record  of  distinguished  community  sennce  has 
proved  her  to  be  a  leader  In  this  important 
fight.  Her  personal  dedk:ation,  professior^l  in- 
tegrity, arxJ,  above  all,  deep  sense  of  compas- 
sion give  us  hope  that  we  will  soon  find  a  way 
to  prevent  t>irth  defects. 

On  this  special  occasion,  Mr.  Speaker,  I  ask 
that  my  colleagues  join  me  in  saluting  Judge 
Deborah  Servitto  for  her  fine  record  of  accom- 
plishment and  sen/rce  to  our  community. 


INTRODUCTION  OF  THE  INTER- 
NATIONAL DEVELOPMENT. 
TRADE.  AND  FINANCE  ACT  OF 
1991 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26, 1991 

Ms.  OAKAR.  Mr.  Speaker.  I  am  introducing 
today  a  composite  bill  entitled  the  "Inter- 
national Devetopment,  Trade  arxl  Finance  Act 
of  1991,"  whKh  represents  ttie  results  of  ttie 
mart<up  heW  yesterday  (September  25)  by  the 
Sutxximmittee  on  International  Devetoprrient, 
Trade,  Finance  and  Monetary  Polcy  of  the 
Committee  on  Banking. 

The  bill  contains  ai^fxjrizations  of  capital  in- 
creases to  support  five  international  financial 
institutions  as  proposed  by  the  administration. 
In  addition  ttie  bill  contains  nnajor  initiatives  on 
the  folk>wing  subjects — 

Reduction  of  poverty  arxl  economk:  and  so- 
cial tjarriers  in  disvekjping  countries, 

Advarx:ing  the  process  of  debt  and  debt 
sen/k^e  reduction, 

Elevating  environmental  consklerations  at 
the  International  Monetary  Furxl, 
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Directing  the  United  States  to  join  the  WorW 
Bank's  gtobal  environmental  facility  and  au- 
ttiorizing  tfie  necessary  contribution. 

Mandating  a  folk>wup  report  on  ttie  environ- 
mental programs  contained  in  the  subconxnit- 
tee's  1989  biM  (Pubik;  Law  101-240). 

Advicating  a  program  of  Energy  efficiency 
that  can  conserve  hundreds  of  biHkxis  of  dol- 
lars of  devekipment  lenders  arxl  devekiping 
nations, 

Sb-engthening  the  programs  arxl  administra- 
tion of  the  Export-lirport  Bank  as  a  prime  in- 
strument of  promoting  American  exports  and 
otfier  U.S.  foreign  economk:  polk:y  goals, 

Provkjing  substantial  new  tools  for  better 
evaluatkxi  and  management  of  all  of  the  multi- 
national financial  institutions,  including  wkler 
cooperation  t>etween  them  at  all  levels,  irv 
creased  publcation  of  their  economk:  reviews, 
enhanced  statistical  programs  for  both  lending 
institutions  arxl  borrowers,  establishment  of  of- 
fices of  inspectors  general  at  each  institution 
to  Improve  efficiency,  and  detect  arxl  inves- 
tigate fraud,  waste  arxl  abuse. 

A  series  of  proviskins  added  by  Members  at 
yesterday's  markup  on  such  matters  as  includ- 
ing the  International  Monetary  Fund  wittiin  pre- 
vailing human  rights  standards,  prohibiting  the 
Export-Import  Bank  from  financing  sales  of 
military  articles,  and  making  posst)te  in- 
creased American  Ixisiness  with  Eastern  Eu- 
rope, the  Baltic  States,  and  the  Soviet  Unkxi. 

As  a  result  of  tfie  subcommittee's  further  ef- 
forts, many  of  these  proviskxis  have  also  tieen 
made  a  part  of  conference  report  being  devel- 
oped as  to  the  Foreign  Akl  Authorization  Bill. 

So  at  this  point,  I  woukl  like  ttie  record  to 
reflect  how  proud  I  am  of  our  subcommittee 
members.  We  have  conducted  eight  hearings 
and  five  ixiefings  on  international  finarxaal 
matters  since  January,  and  it  has  t>een  obvi- 
ous that  Members  have  conscientiousty  ad- 
dressed the  responsibilities  and  opportunities 
presented  t>y  U.S.  participation  in  nrxitinational 
financial  institutions  and  tfie  increasing  global 
context  of  vital  American  ecorxxnc  arxl  politi- 
cal interests.  As  one  example,  according  to 
the  administo-ation,  40  percent  of  U.S.  eco- 
nomk: growth  in  1990  was  accounted  for  by 
U.S.  export  trade.  whk:h  also  supports  mcxe 
than  7  millkin  American  jobs.  Our  provisk>ns 
will  materially  strengthen  institutions  and  pro- 
grams that  have  proven  effective  in  opening 
and  expanding  markets  for  U.S.  products  arxl 
servces. 

I  want  to  tfiank  my  subcommittee  for  it  work 
in  producing  this  major  piece  of  legislation. 

Wfiat  the  future  fioWs  for  tfie  foreign  akl  au- 
thorization bill,  we  cannot  be  sure.  However, 
wtiatever  happens,  we  can  derive  satisfaction 
from  tfie  fact  that  our  subconvnittee  is  fulfilling 
its  responsit)ilities,  including  ttie  very  creditile 
bill  that  we  are  now  intitxlucing. 


A  TRIBUTE  TO  CURnS  HAMMOND 


HON.  BOB  ntAXLER 

OF  MICmOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26, 1991 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Curtis  Hamnxxxl,  of  Bay  City, 
Ml,  wtx)  received  tfie  Pilgrim  Degree  of  Merit 
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-J ii«^»i  liKartux!    Qanrottahh/      the  law  allows  employers  to  monitor  calls 


September  26,  1991 

what  employees  do  In  their  own  homes.  Al- 
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ployee's  position;  or  (b)  the  employee's  fall- 
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a  broadcaster  for  6  years  with  Vne  Baltimore 
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on  May  26,  1991  at  Mooseheart.  IL  The  Pil- 
grim Degree  is  the  highest  and  most  coveted 
degree  of  the  Loyal  Order  of  Moose  and  is 
conferred  on  only  1  in  6.500  Moose  members 
each  year  who  have  compiled  an  outstanding 
record  of  meritorious  service  over  a  period  of 
many  years.  I  am  very  proud  that  such  a  sig- 
nificant honor  has  been  bestowed  on  Curt,  a 
Brother  Moose. 

On  Saturday.  September  28.  1991.  Lodge 
No.  169.  Curt's  home  lodge,  will  sponsor  the 
Pilgrim  presentation  ceremony,  a  colorful  ritual 
in  which  he  will  be  invested  and  presented 
with  the  traditional  gold  jacket,  tie,  and  lapel 
pin.  This  regalia  can  be  worn  at  any  auttwr- 
ized  Moose  function. 

Curt  joined  the  Loyal  Order  of  Moose  in 
April  1959  and  moved  on  to  the  second  de- 
gree, the  Legion  of  the  Moose  in  1967.  During 
his  32  years  of  membership,  he  has  sewed  on 
most  committees,  has  heW  several  lodge  of- 
fices, including  governor  and  has  served  in  all 
offices  of  the  Legion.  He  has  held  all  offices 
in  District  13.  ending  with  the  presidency  in 
1984.  Curfs  recruiting  zeal  has  earned  him 
the  membership  in  the  "25"  Club,  having 
signed  over  100  new  members  to  date.  His 
leadership  and  service  to  the  philanthropic 
programs  of  the  order  earned  Curt  the  Fellow- 
ship Degree,  which  was  presented  to  him  at 
the  1970  International  Convention  in  Chicago. 
Curfs  untiring  efforts  extend  beyond  tfie 
realm  of  the  Moose.  His  community  activities 
Irwlude  Red  Cross  CPR  instructor,  volunteer 
fireman  in  Essexville  for  1 1  years,  board  mem- 
ber of  the  Michigan  Licensed  Beverage  Asso- 
ciation and  the  TIPS  trainer;  and  memberships 
in  the  Consistory  and  Elf  Khurafeh. 

IWIembers  of  the  fellowship  degree  and  the 
Pilgrim  Degree  of  Merit  are  recognized 
throughout  the  Moose  domain  as  fraternal 
leaders  and  have  earned  the  respect  of  their 
Brother  Moose  by  their  meritorious  sen/ice  to 
the  order.  Curtis  Hammond  has  certainly  dis- 
played this  kind  of  dedication  and  devotion 
and  is  most  deserving  of  the  honor  and  rec- 
ognition bestowed  on  him.  Please  join  me  in 
extending  congratulations  and  best  wishes  to 
Curtis  Hanwnond  on  this  joyous  occasion. 
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THE  LAND  OF  THE  FREE.  UNTIL 
YOU  GO  TO  WORK 


HON.  WniiAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  26, 1991 
Mr.  CLAY.  Mr.  Speaker,  the  American  Civil 
Ubeites  Union  (ACLU]  has  recently  released 
an  informative  report  regarding  conditions  of 
employment  and  how  they  relate  to  basic 
rights.  It  has  always  been  my  belief  that  prin- 
ciples embodied  in  the  Bill  of  Rights,  protect- 
ing free  speech,  due  process,  privacy,  and 
equal  protection,  have  applfcation  far  beyond 
the  relationship  of  citizens  to  their  government. 
In  fact,  I  have  always  ttxxjght  of  these  prin- 
ciples as  a  secular  restatement  of  the  Chris- 
tian ethic,  principles  that  embody  t>asic  human 
rights,  not  simply  civil  rights.  A  general  respect 
for  the  views  of  others,  a  desire  to  treat  others 
as  you  woukj  be  treated,  not  only  serves  to 
enhance  the  quality  of  life,  but  re-enforces  the 


security  of  our  political  liberties.  Regrettably, 
as  the  ACLU  report  makes  clear,  we  have 
much  to  do  if  the  principles  of  democracy  are 
to  be  extended  to  the  wori^place.  I  am  enctos- 
ing  a  summary  of  the  ACLU  report  for  the 
benefit  of  my  colleagues  and  commend  it  to 
your  attention. 
A  Call  to  Action  for  Civil  Liberties  in  the 

WORKPLACE 

This  year,  America  celebrates  the  200th  an- 
niversary of  the  Bill  of  Rights.  This  is  a 
birthday  truly  worth  celebrating.  America 
has  achieved  a  standard  of  individual  free- 
dom that  is  the  envy  of  the  world. 

But  while  we  celebrate  the  Bill  of  Rights' 
anniversary,  we  continue  to  enjoy  few  of  the 
document's  precious  protections  while  at 
work.  When  most  employees  report  for  work, 
they  lose  their  freedom  of  speech.  In  most 
companies,  employees  can  be  fired  for  ex- 
pressing opinions  about  politics,  company 
policies,  and  working  conditions  either  on 
the  Job  or  off.  They  lose  their  rights  to  pri- 
vacy as  well.  Employers  routinely  listen  In 
on  workers'  telephone  calls,  spy  on  them 
while  they  are  working,  and  require  them  to 
submit  urine  samples  for  analysis,  often 
under   conditions    that   amount   to   a   strip 
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And  under  the  employment  at  will  doc- 
trine, which  governs  most  working  arrange- 
ments In  this  country,  employees'  rights  to 
due  process  are  almost  nonexistent.  Employ- 
ers can  fire  their  workers  without  notice  at 
any  time  for  any  reason,  or  for  no  reason  at 
all.  More  than  150,000  people  are  fired  every 
year  without  cause. 

Employers  cite  economic  necessity  as  Jus- 
tification for  denying  civil  liberties  in  the 
workplace.  But  the  success  of  companies 
with  progressive  personnel  policies  dem- 
onstrates that  people  work  harder  and  more 
productively  in  environments  where  their 
rights  are  respected.  Amercia's  two  biggest 
economic  competitors.  Germany  and  Japan, 
long  ago  enacted  laws  to  protect  employees' 
rights. 

The  American  Civil  Liberties  Union  re- 
cently released  a  comprehensive  report  on 
the  state  of  civil  liberties  in  the  American 
workplace.  Their  findings  are  very  sobering. 

FREE  SPEECH 

Freedom  of  speech  is  our  most  cherished 
right,  but  there  is  no  right  to  free  speech  in 
the  workplace.  Employees  can  be  fired  for 
questioning  company  policy  on  the  Job,  even 
if  they  follow  it  to  the  letter.  Employees  can 
also  be  fired  for  off-duty  political  behavior 
having  no  connection  with  their  Jobs,  even  if 
they  follow  It  to  the  letter.  Employees  can 
also  be  fired  for  off-duty  political  behavior 
having  no  connection  with  their  Jobs.  While 
several  states  have  passed  laws  protecting 
the  right  to  vote  as  you  choose  without  em- 
ployer coercion,  all  other  political  activity 
is  virtually  unprotected.  Employees  can  be 
fired  for  attending  a  rally  of  the  Ku  Klux 
Klan,  or  for  not  attending  such  a  rally.  Em- 
ployers can  legally  fire  their  workers  for  ex- 
pressing any  opinion. 

PRIVACY 

None  of  the  following  types  of  privacy  is 
now  protected; 

Informational  privacy:  Employers  may 
force  workers  and  Job  applicants  to  take 
invasive  questionnaires  In  which  they  must 
reveal  Intimate  information  about  their  sex 
lives  and  bathroom  habits  as  a  condition  of 
employment. 

Wiretapping:  Federal  law  prohibits  govern- 
ment and  private  employers  from  monitor- 
ing employees'  personal  telephone  calls.  But 


the  law  allows  employers  to  monitor  calls 
"In  the  ordinary  course  of  business,"  which 
means  that  employers  may  listen  to  any  of 
their  workers'  business-related  calls.  And  be- 
cause employers  are  not  required  to  give  no- 
tice that  they  are  monitoring  a  call,  there  is 
little  chance  that  an  employee  would  know 
that  a  personal  call  was  being  monitored  11- 

Computer  monitoring:  More  than  50  mil- 
lion Americans  use  computers  at  work. 
These  computers  can  be  programmed  to 
allow  employers  to  monitor  workers'  l)ehav- 
lor  and  Job  performance.  Computers  can  tell 
an  employer  how  long  workers  take  to  com- 
plete tasks,  how  many  keystrokes  employees 
make  each  hour,  even  how  many  times  they 
go  to  the  bathroom. 

AudioArideo  surveillance:  The  incidence  of 
hidden  cameras  or  microphones  is  unknown 
because  their  use  comes  to  light  only  when 
employees  accidentally  discover  them.  In 
Maryland,  nurses  discovered  In  their  locker 
room  a  hidden  camera  that  was  being  mon- 
itored by  male  guards.  Courts  In  most  states 
have  upheld  employees'  right  to  sue  for  ex- 
tremely egregious  Invasions  of  privacy.  But 
it  is  still  unclear  whether  audio/video  sur- 
veillance falls  into  that  category. 
Physical  searches 

Some  employers  routinely  search  their  em- 
ployees. 

Spies 

Increasingly,  employers  are  hiring  under- 
cover agents  to  pose  as  employees  and  rejwrt 
to  management  on  workers'  activities.  There 
are  no  protections  against  this  practice  for 
public  or  private  sector  employees. 

DUE  PROCESS 

The  concept  of  due  process  is  central  to 
our  system  of  Justice.  It  guarantees  the  rule 
of  law,  and  the  right  to  an  impartial  trial  if 
a  person  is  suspected  of  breaking  the  rules. 
In  the  workplace,  however,  the  employment 
at  will  doctrine  contradicts  the  notion  of  due 
process.  It  allows  employers  to  fire  their 
workers  at  any  time  for  any  reason,  or  for  no 
reason  at  all.  In  fact,  employees'  lack  of  due 
process  righw  means  that  they  must  submit 
to  all  other  violations  of  civil  liberties  or 
fear  losing  their  Jobs. 

There  are  a  few  exceptions  to  the  employ- 
ment at  will  doctrine.  Federal  statutes  like 
the  Jury  Duty  Act  and  the  Clean  Air  Act 
prohibit  reUllatlon  against  employees  for 
exercising  certain  rights.  In  addition,  almost 
all  union  members  are  protected  by  collec- 
tive bargaining  agreements  that  prevent 
them  from  being  fired  without  Just  cause. 
And  a  very  small  number  of  senior  execu- 
tives have  employment  contracts  against  un- 
just dismissal.  However,  all  of  these  excep- 
tions provide  little  protection  to  the  more 
than  60  million  private  sector  workers  whose 
employment  situations  remain  governed  by 
employment  at  will. 

EQUAL  PROTECTION 

Federal  law  has  prevented  employers  from 
making  personnel  decisions  on  the  basis  of 
race,  religion,  nationality,  sex,  age,  or  handi- 
cap. But  many  employers  continue  to  dis- 
criminate against  lesbians  and  gay  men,  as 
well  as  the  overweight.  Advances  in  genetic 
research  will  soon  make  it  possible  for  em- 
ployers to  Identify  individuals  who  will  even- 
tually contract  certain  diseases.  Since  these 
diseases  cost  thousands  of  dollars  in  medical 
care,  employers  will  have  financial  Incentive 
to  discriminate  against  those  prone  to  afflic- 
tion. 

CONTROL  OF  OFF-DUTY  BEHAVIOR 

Employers  have  recently  started  broaden- 
ing the  sphere  of  their  control   to  Include 
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what  employees  do  In  their  own  homes.  Al- 
most half  of  American  employers  require 
their  employees  to  submit  to  urinalysis  test- 
ing to  determine  if  they  have  been  taking 
drugs.  The  tests  don't  measure  on-the-job 
Impairment,  however.  They  only  measure 
previous  use  of  a  legal  or  Illegal  drug.  In 
fact,  most  available  evidence  suggests  that 
recreational  use  of  legal  or  illegal  drugs  at 
home  does  not  render  people  drug  dependent 
or  affect  their  work. 

Other  employers  refuse  to  hire  people  who 
smoke  tol>acco.  and  even  fire  current  em- 
ployees who  refuse  to  quit  smoking.  The  em- 
ployer's motivation,  to  reduce  health  care 
costs,  is  understandable,  but  leads  eventu- 
ally to  complete  domination  of  workers' 
lives.  The  ACLU  has  already  received  its 
first  complaint  about  an  employer  using  a 
cholesterol  test  as  a  pre-employment  screen. 

There  are  two  limited  exceptions  to  this 
bleak  picture.  Government  employees  enjoy 
somewhat  greater  protection  than  just  de- 
scribed. But  even  their  rights  are  inad- 
equate. Union  members  generally  enjoy 
much  greater  protection.  But  only  16  percent 
of  American  employees  belong  to  unions— 
and  this  percentage  has  been  declining  for 
years.  Federal  laws  provide  protection 
against  some  forms  of  discrimination,  and 
patchwork  of  state  laws  provide  some  protec- 
tions for  some  workers  In  some  states,  but 
for  the  most  part,  private  sector  employees 
have  almost  no  civil  lll>erties  once  they  go  to 
work. 

RECOMMENDATIONS 

Legislation  provides  the  most  effective  so- 
lution to  the  denial  of  civil  liberties  in  the 
workplace.  Other  workplace  issues,  like  ra- 
cial and  gender  discrimination,  have  been 
successfully  remedied  through  legislation. 
Three  statutes  are  needed. 

(1)  Privacy  protection 

A  comprehensive  workplace  privacy  stat- 
ute is  needed  to  limit  computer  surveillance, 
telephone  monitoring,  searches.  Invasive 
testing,  audio/video  surveillance.  and 
Invasive  questionnaires.  Included  In  the  pri- 
vacy statute  should  be  provisions  stipulating 
that: 

All  surveillance,  testing,  and  searches 
must  l>e  directed  toward  Information  that  is 
demonstrably  related  to  job  performance; 

Any  search  for  evidence  of  misconduct 
must  be  supported  by  a  reasonable  suspicion 
that  such  evidence  will  be  found; 

Electronic  monitoring  of  Job  performance 
must  be  accompanied  by  a  simultaneous  sig- 
nal that  such  monitoring  is  taking  place; 

All  searches  must  be  carried  out  in  the 
least  intrusive  manner  possible. 

(2)  Equality  protection 
Employers  must  base  all  personnel  deci- 
sions only  on  factors  related  to  Job  perform- 
ance. Discrimination  based  on  appearance, 
lifestyle,  political  activity,  health,  sexual 
orientation,  or  factors  unrelated  to  job  per- 
formance would  be  prohibited,  just  as  reli- 
gious, racial,  and  gender  discrimination  are 
today. 

(3)  Wrongful  discharge  protection 

The  practice  of  employment  at  will  must 
be  abandoned  and  replaced  with  a  statute 
that  protects  all  employees  from  unjust  dis- 
charge. 

The  statute  should  Include  the  following 
three  ImlsIc  components. 

Employees  can  be  terminated  only  for 
"just  cause." 

Just  cause  means  either  (a)  a  good  faith 
l>elief  by  the  employer  that  business  cir- 
cumstances require  termination  of  the  em- 
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ployee's  position;  or  (b)  the  employee's  fail- 
ure to  produce  an  adequate  quantity  or  qual- 
ity of  work,  or  to  follow  rules  of  workplace 
conduct. 

Employees  who  believe  they  have  been 
fired  unjustly  have  the  right  to  appeal  to 
binding  arbitration.  The  cost  to  the  em- 
ployee of  such  proceedings  shall  be  only  a  fil- 
ing fee  to  discourage  frivolous  complaints. 

I  am  happy  to  announce  that  the  American 
Civil  Liberties  Union  has  created  a  National 
Task  Force  whose  goal  is  to  extend  the  bless- 
ings of  the  Bill  of  Rights  into  the  working 
lives  of  all  Americans.  Americans  do  not 
want  to  lose  their  rights  when  they  go  to 
work.  I  call  upon  my  colleagues  who  believe 
in  the  Bill  of  Rights  to  work  with  us  to  cre- 
ate the  legislation  that  is  needed  to  achieve 
this  goal. 


MICHIGAN  CONGRESSIONAL  DELE- 
GATION HONORS  ERNIE 
HARWELL  AND  PAUL  CAREY 


HON.  DALE  E.  KILDEE 

OF  MICHIOAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26, 1991 

Mr.  KILDEE.  Mr.  Speaker,  on  behalf  of  Con- 
gressman John  Dingell.  Congressman  Wil- 
liam Bhoomfield.  Congressman  Guy  Vander 
Jagt.  Congressman  William  Ford.  Congress- 
man John  Conyers.  Jr..  Congressman  Bob 
Traxler.  Congressman  David  Bonkdr.  Corv 
gressman  Carl  Pursell,  Congresssn^n  Rob- 
ert Davis,  Congressman  Bob  Carr,  Con- 
gressman Paul  Henry.  Congressman  Dennis 
Hertel.  Congresssman  Sander  Levin.  Con- 
gressman Fred  Upton,  Congressman  Dave 
Camp,  Congresswoman  Barbara  Rose-Col- 
LiNS,  I  want  to  rise  today  in  the  U.S.  House  of 
Representatives  to  pay  tribute  to  two  of  ttie 
true  legends  in  the  game  of  baset)all — thie 
voices  of  the  Detroit  Tigers — Emie  Harwell 
and  Paul  Carey. 

Mr.  Speaker,  since  1973,  both  Emie  arxj 
Paul,  as  they  are  affectionately  known,  have 
wori<ed  together  in  the  radio  booth,  providing 
Tiger  fans  with  exciting  ptay-by-play  and  com- 
mentary. They  are  well-known  and  welMoved 
throughout  the  tyoadcasting  worid.  and  their 
voices  have  become  synonymous  with  the 
game  of  baset>all.  Many  Michiganites  woukJ 
tell  you  that  tfiey  grew  up  listening  to  the 
voices  of  Emie  and  Paul.  We  all  remember 
the  excitement  of  a  new  season  as  the  sound 
of  Emie's  vok^  came  over  the  radio  as  he  re- 
peated the  opening  day  poem.  And  we  also 
remember  Paul  Carey's  great  insights,  and  his 
comprehensive  t>aseball  wrap-up  after  the 
game  had  ended. 

Mr.  Speaker,  we  in  Mrchigan  have  conskl- 
ered  ourselves  extremely  fortunate  to  have 
two  outstanding  broadcasters  announce  the 
games  of  our  beloved  Tigers.  Over  the  years, 
they  have  provided  us  with  very  special  mo- 
ments. Through  Worid  Championshipa  and 
tight  pennant  races,  through  tough  tosses  arxJ 
one-run  vk:tories.  Emie  and  Paul  have  been 
great  announcers,  and  frierxjs  to  us  all.  We 
will  all  sorely  miss  Emie  and  Paul,  but  we  are 
grateful  tfiat  we  have  had  the  opportunity  to 
share  in  a  part  of  their  lives. 

Mr.  William  Earnest  Harwell  came  to  the 
Detroit  Tigers  in  1960  after  having  worked  as 
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a  broadcaster  for  6  years  with  the  Baltimore 
Ortoles.  4  years  with  the  New  York  Giants, 
and  2  years  with  the  Brooklyn  Dodgers.  It  was 
in  1951  that  Emie  was  ttie  arvxxjncer  for  the 
"shot  heard  arourxl  the  world"— Bobby 
Thompson's  famous  playoff  home  mn.  This 
was  the  first  coast-to-coast  telecast  of  a  ma^or 
sporting  event  in  basettall.  As  Bobby  Thomp- 
son's home  run  sailed  into  the  stands.  Emie, 
in  his  classk:al  style,  simply  sakj  "ifs  gone," 
and  let  the  roar  of  the  crowd  tell  ttie  story. 

Throughout  his  career,  Emte  has  t>een  rec- 
ognized t>y  his  peers  as  one  of  America's 
great  t>aseball  anrxMjncefS.  In  1985,  Sports  Il- 
lustrated selected  Emie  as  their  radto  voice  for 
their  all-time  dream  baseball  team.  He  was 
named  Michiganian  of  the  Year  by  the  Detroit 
News,  as  well  as  Nattonal  Sportscaster  of  the 
Year  12  times  by  the  Natkxnl  Sportocasters 
Hall  of  Fame.  In  1989,  Emie  was  inducted  into 
the  National  Sportscasters  Hall  of  Fame  by  a 
unanimous  vote.  And  in  August  of  1961,  Emie 
was  bestowed  the  great  honor  of  being  irv 
ducted  into  the  Baseball  HaM  of  Fame  in 
Cooperstown,  NY.  Emie  Harwell  was  the  first 
active  annourx:er  ever  to  receive  such  a  high 
honor. 

He  was  also  thie  only  anrKXjncer  In  twseball 
history  to  be  traded  for  a  player.  In  the  late 
I940's,  the  Brooklyn  Dodgers  were  in 
desperate  need  of  an  announcer,  and  ttiey 
wanted  to  hire  Emie  wtx)  was  anrwuncing  the 
Atlanta  Crackers  games  at  the  time.  Coinci- 
dentally,  ttie  Atlanta  team  needed  a  catcher. 
So  in  one  of  ttie  stranger  transactkxis  in  t>ase- 
t)all,  the  deal  was  made.  Frankly,  we  think 
Brooklyn  got  ttie  better  end  of  the  deal. 

However,  broadcasting  is  not  Emie's  only 
claim  to  fame,  he  is  also  an  acclaimed  writer, 
having  written  for  ttie  Saturday  Evening  Post. 
Esquire.  Parade,  and  Reader's  Digest.  He  is 
also  an  auttior  of  his  autot)k>graphy.  Tuned  to 
Basettall,  whKh  was  a  best-seller  and  won 
critical  acclaim.  Few  people  know  about 
Emie's  other  accomplishments,  such  as  his 
contributions  to  the  American  music  scene.  He 
has  written  over  50  songs  ttiat  have  been  re- 
corded by  such  respected  artists  as  B.J. 
Thomas,  Mitch  Ryder,  Barbara  Lewis.  Lee 
Taltwys.  and  Homer  and  Jethro. 

Paul  Carey  came  to  work  for  the  Tigers  in 
1973  after  wortcing  for  more  than  21  years  in 
broadcasting.  After  graduating  from  Michigan 
State  University  in  1950,  he  spent  2  years  in 
ttie  Army  serving  our  country  in  West  Ger- 
many. Soon  after  returning  to  ttie  United 
States.  Paul  got  his  first  job  at  the  WJR  radto 
station  wtiere  he  became  a  staff  announcer. 
Two  years  later,  Paul  was  named  assistant 
sports  director.  During  ttiis  time,  Paul  was  in- 
volved in  covering  ttie  Big  Ten  sports  scene, 
production  of  ttie  Detroit  Tigers  baseball 
games,  and  play-by-play  for  the  Detroit  Pis- 
tons baskett>all  team. 

Paul  is  also  greatly  respected  by  his  peers 
in  the  txoadcasting  fieM.  He  has  been  regional 
chairman  of  ttie  Associated  Press  all-state 
foott)all  and  baskettiall  selectkxi  panels  since 
1962.  His  outstanding  work  has  been  honored 
t>y  many  and  in  both  1970  and  1971,  he  was 
honored  by  his  peers  as  he  was  voted  Mk:hi- 
gan  Spor^caster  of  ttie  Year  in  a  poll  of 
sportswriters  and  sportscasters.  For  several 
years,   ttiousands   of   Mk:higanites  tuned   to 
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WJR  to  listen  to  Paul's  review  of  the  scores  of 
high  school  football  and  baskettall  games. 

During  ttie  Detroit  Tigers  broadcasts,  we 
could  always  count  on  Paul  to  provide  us  with 
key  insights  to  the  complexities  of  the  game, 
and  his  knowledge  of  the  game  of  baseball  is 
second  to  none.  When  the  game  was  over,  we 
aN  kwked  forward  to  listening  to  Paul's  post- 
game  show,  where  he  did  an  excellent  job  of 
descnbing  the  day's  actk>n. 

Mr.  Speaker,  we  are  all  indeed  sad  with  the 
departure  of  these  two  fine  men,  and  both  the 
Detroit  Tigers  and  State  of  Mchigan  will  tose 
the  voices  that  brought  grace  and  pleasure  to 
America's  favorite  pasttime  for  millions  of  fans 
nationwide.  We  want  to  wish  Ernie.  Paul,  and 
their  families,  the  best  of  health  and  happiness 
in  the  future.  As  they  leave  the  radio  booth, 
the  memories  they  have  given  us  will  live  for- 
ever in  our  hearts. 
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A  TRIBUTE  TO  SS.  CYRIL  AND 
METHODIUS  CATHOLIC  CHURCH 


HON.  JOE  KOLTIR 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1991 

l«tr.  KOLTER.  Mr.  Speaker,  today  I  rise  with 
a  great  deal  of  pride  to  salute  and  honor  SS. 
Cyril  and  Methodius  Catholfc  Church  kjcated 
in  New  Brighton,  PA.  This  Octotier,  they  are 
celetxating  the  75th  anniversary  of  their  par- 
ish. His  Excellency,  Bishop  DonaW  Wueri  will 
be  conducting  a  Mass  of  Thanksgiving  in 
honor  of  this  occaskxi. 

The  church  was  originally  founded  on  Octo- 
ber 1,  1916  with  Rev.  Ignatius  S.  Herkel  sew- 
ing as  pastor.  Because  of  the  vast  number  of 
people  of  Croatton  and  Slovenian  descent,  a 
special  Mass  was  offered  in  their  native  lan- 
guage every  Sunday.  In  1926,  SS.  Cyril  and 
Methodius  Paraochial  School  was  opened  with 
230  chiWren  in  attendance.  Later,  in  1928.  a 
Convent  was  added  to  house  the  Sisters  who 
taught  the  chikjren. 

During  the  depression,  the  church  had  ex- 
perienced financial  difficulty  and  the  school 
had  to  t>e  ctosed.  l-lowever,  when  times  got 
better,  in  the  1960's,  the  parish  began  to  think 
of  a  new  place  to  worship.  On  September  14, 
1957,  Bishop  John  F.  Dearden  dedicated  a 
new  church  with  a  seating  capacity  of  420 
people.  Even  though  the  school  was  not  able 
to  re-open  because  of  the  shortage  of  Sisters, 
the  school  rooms  were  used  for  Saturday 
morning  catechism  classes.  On  April  5,  1964, 
the  parish  celebrated  the  burning  of  the 
church  mortgage  and  ttie  following  year  was 
financially  able  to  buikj  a  social  hall. 

Until  his  retirement  on  June  10,  1991,  Fa- 
ther Albert  Marconyak  served  as  pastor  for 
over  30  years,  kxiger  than  any  of  his  prede- 
cessors. His  replacement  is  Fattier  John  A. 
Geinzer,  now  serving  as  administrator. 

Mr.  Speaker,  I  know  that  you  join  me  in  sa- 
luting the  kxig  and  proud  history  of  SS.  Cyril 
and  Methodius  Church.  In  additk>n,  we  all  wish 
a  very  tjiessed  future  for  this  fine  parish. 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Thursday.  Sevtember  26, 1991 

Mr.  BONIOR.  Mr.  Speaker,  today.  Septenv 
ber  25.  1991.  the  Southeast  Mkihigan  Chapter 
of  the  March  of  Dimes  Birth  Defects  Founda- 
tkjn  is  honoring  John  Carta — a  man  wtiose 
dedcattan  to  the  preventkxi  of  birth  defects 
has  earned  him  the  Alexander  Macomb  Citi- 
zen of  the  Year  Award. 

We  wtio  live  in  and  around  Macomb  County 
are  very  grateful  for  John  Cario's  leadership 
and  deeply  appreciate  his  important  contrilju- 
tions  to  our  community.  He  unfailingly  gives 
his  time  and  effort  to  our  most  important  con- 
cerns and  can  always  t)e  counted  on  wtien 
there  is  a  need  for  charity.  By  any  account,  his 
commitment  to  excellence  is  an  inspiration  to 
us  all. 

Mr.  Speaker,  because  of  the  tireless  hard 
wori<  and  determination  of  people  like  John 
Carto.  we  have  taken  long  and  meaningful 
strides  toward  our  common  hope  of  preventing 
birth  defects.  I  ask  my  colleagues  to  join  me 
in  recognizing  his  fine  accomplishments. 


MEMORIAL  FOR  LANETTE  S. 
FLOWER 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26.  1991 
Ms.  OAKAR.  Mr.  Speaker,  one  of  Cleve- 
land's finest  citizens,  Lanette  Flower,  has 
passed  away.  She  was  a  person  of  great  qual- 
ity. Her  husband.  Dr.  John  Ftower.  recently  re- 
tired as  president  of  Cleveland  State  Univer- 
sity. He  did  an  outstanding  job.  His  wife  was 
always  by  his  side. 

The  following  is  the  article  which  memorial- 
ized her  life: 

Lanette  S.  Flower.  62.  Wife  of  CSU 
President 
Lanette  S.  Flower  was  chief  referee  of  the 
Domestic  Relations  Division  of  Cuyahoga 
County  Common  Pleas  Court  and  wife  of 
Cleveland  State  University  President  John 
A.  Flower. 

Bom  Lanette  Sheaffer  in  Reading.  Pa.,  she 
attended  Mary  Washington  College  of  the 
University  of  Virsrlnla  and  received  a  bach- 
elor's degree  in  music  In  1951  from  the  Uni- 
versity of  Michigan. 

Nearly  20  years  later,  after  raising  a  fam- 
ily, she  returned  to  school  to  pursue  a  degree 
in  law.  She  graduated  from  the  University  of 
Akron  School  of  Law  in  1971. 

Mrs.  Flower,  62.  died  Tuesday.  She  had 
c&nc6r. 

As  first  lady  of  Cleveland  State  University, 
she  was  a  role  model  to  women  returning  to 
school  after  years  at  home  or  In  the  work 
force.  During  an  International  Women's  Day 
program  In  1990.  she  was  honored  by  the  CSU 
community  as  "an  urbane  woman  who  has 
played  a  multiplicity  of  roles  with  grace  and 
fortitude"  and  as  a  woman  who  "enhances 
the  public  Image  of  the  university. " 

At  this  year's  International  Women's  Pro- 
gram, she  again  was  singled  out  for  special 
recognition.  Mareyjoyce  Green.  CSU  Interim 


vice  president  for  minority  affairs  and 
human  relations,  called  Mrs.  Flower's  life  "a 
required  textbook  example"  for  all  women. 

"Lanette  Flower  Is  a  re-entry  woman,  a 
professional  woman,  a  community  person,  a 
university  stalwart,  a  wife  and  a  mother," 
said  Green. 

"She  has  performed  the  juggling  act.  and 
has  shared  herself  unselfishly  and 
unstlntlngly  with  grace  and  elegance." 

Mrs.  Flower  met  her  future  husband  at  the 
University  of  Michigan  School  of  Music. 
They  were  married  In  1951. 

The  couple  spent  their  first  16  years  of 
marriage  in  Ann  Arlwr.  where  their  daugh- 
ter. Jill,  and  son.  John,  were  bom.  In  addi- 
tion to  being  a  wife  and  mother.  Mrs.  Flower 
was  self-employed  as  a  private  music  teach- 
er, worked  for  four  years  In  the  University  of 
Michigan  School  of  Music  library,  and  served 
the  university  and  Ann  Arbor  communities 
In  a  number  of  volunteer  positions. 

In  1966,  Flower  Joined  the  administration 
at  Kent  SUte  University  and  the  family 
moved  to  Ohio.  Upon  earning  her  law  degree, 
Mrs.  Flower  was  hired  by  the  Summit  Coun- 
ty Legal  Aid  Society  to  establish  a  domestic 
relations  department  dealing  with  divorce 
and  custody  cases. 

After  four  years  with  the  Summit  County 
Legal  Aid  Society  and  a  short  time  in  pri- 
vate practice,  she  accepted  a  Job  as  a  court 
referee  in  the  Cuyahoga  County  Common 
Pleas  Court  in  1976. 

Mrs.  Flower  had  been  chief  referee  since 
1981.  A  referee  hears  cases  and  makes  rec- 
ommendations to  Judges. 

Mrs.  Flower  was  a  member  of  DelU 
Gamma.  Mu  Phi  Epellon  and  Phi  Alpha 
Delta,  and  was  active  in  university  and 
Cleveland-area  events. 

Her  husband  recently  announced  he  would 
step  down  as  CSU  president  when  a  successor 
is  named. 

Besides  her  husband,  she  is  survived  by  her 
son.  John  A.,  m.  a  manager  with  ATiT  G«r- 
many  in  Frankfurt,  and  her  daughter.  Dr. 
Jin  Flower,  a  psychologist  In  Minneapolis. 

The  funeral  will  be  private  but  a  memorial 
service  will  be  held  at  4  p.m.  Oct.  4  In  the 
Waetjen  Auditorium  of  the  CSU  Music  and 
Communications  Building.  2001  Euclid  Ave. 


TRIBUTE  TO  THE  FRANKENMUTH 
OKTOBERFEST 


HON.  BOB  TRAXLER 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26, 1991 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  to  inform 
my  colleagues  of  the  second  annual 
Frankenmuth  Oktoberfest  during  October  11- 
13  in  Frankenmuth,  Ml,  whch  is  tacated  in  my 
distrk:t.  These  fir>e  people  hold  this  celetxatkMi 
in  honor  of  the  reunificattan  of  East  and  West 
Germany.  I  commend  the  wonderful  citizens  of 
Frankenmuth  who  have  tor  the  past  146  years 
continued  to  appreciate  and  nurture  their  Ger- 
man heritage. 

The  conwnunity  of  Frankenmuth  was  found- 
ed by  immigrants  from  the  Franken  area  of 
Gennany  in  1845.  Today,  the  heritage  of  the 
Frankenmuth  community  is  maintained 
through  language  instruction  in  our  schools, 
through  promotkxi  of  Bavarian-style  architec- 
ture in  our  buikJings,  through  cultural  ex- 
changes sponsored  by  the  city's  Sister  City 
Committee,  arxl  through  activities  and  events. 
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Let  me  tell  you  atxxjt  the  fineness  of  Mnhi- 
gan's  "Littie  Bavaria,"  Frankenmuth.  It  is  a 
town  of  4,408  resklents,  and  it  attracts  3  mi^ 
Ikjn  tourists  every  year,  making  it  the  No.  l 
visitor  attraction  in  Mk:higan.  The  draw  is  the 
Bavarian  architecture,  the  Bavarian  Inn  and 
ZehrvJer's  Restaurants,  the  Frankenmuth 
Brewery,  and  Brenner's  year-round  Christmas 
wonderland. 

The  Oktoberfest  celetxattan  will  include  Ger- 
man musk:  and  food.  A  special  treat  during 
Oktoberfest  is  a  personal  appeararx^e  by  "De 
Jodeler  Franzl."  Franzl  Is  from  Zillertal  and  will 
be  appearing  in  Frankenmuth  during  his  North 
American  musnal  tour.  I  invite  my  colleagues 
to  come  to  Frankenmuth,  Ml,  to  participate  In 
the  Oktoberfest  activities.  I  salute  my  Mk:higan 
neighbors  of  Frankenmuth  for  their  prkle  and 
toyatty  to  their  German  heritage. 


CENSUS  PROCESS  DEMANDS 
CONGRESSIONAL  OVERSIGHT 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26. 1991 

Mr.  CLAY.  Mr.  Speaker,  yesterday  the  Com- 
mittee on  Post  Office  and  Civil  Sen/k»  consid- 
ered and  reported  favoratily  H.R.  3280,  a  bill 
to  provkje  for  a  study,  to  be  conducted  by  the 
National  Academy  of  Sciences,  on  how  the 
Government  can  improve  the  decennial  cen- 
sus of  population,  and  on  related  matters.  The 
Decennial  Census  Improvement  Act  of  1991, 
has  tjeen  Introduced  by  the  distinguished 
chairman  of  the  Subcommittee  on  Census  and 
Population,  Mr.  Sawyer.  It  directs  the  Sec- 
retary of  Commerce  to  enter  into  a  contract 
with  the  National  Academy  of  Sciences  to 
study  means  t>y  whk:h  ttie  Govemment  can 
achieve  the  rT¥>st  accurate  population  count 
possitile;  arxj,  consistent  with  ttnat  goal,  ways 
for  the  Govemment  to  collect  other  demo- 
graphy and  housing  data. 

Specifically,  this  legislation  directs  the  Na- 
tional Academy  of  Sciences  to  review  the 
kinds  of  data  presentiy  collected  in  the  cen- 
sus, the  need  for  ttiat  data,  and  the  possibility 
of  collecting  that  data  by  other  methods.  H.R. 
3280  also  directs  the  academy  to  investigate 
means  t>y  whk:h  the  Govemment  can  improve 
the  enumeration  of  the  population,  altemative 
mettKxJs  of  collectirig  necessary  data  for  tt>e 
bask:  population  count,  and  the  appropriate- 
ness of  using  sampling  methods  in  the  acqui- 
sition or  refinement  of  population  date.  In  as- 
sessing altemative  methods  of  collecting  infor- 
mation about  American  citizens,  the  legislation 
directe  the  Academy  to  conskjer  the  potential 
impact  upon  privacy,  publk:  confidence  in  the 
census,  and  the  integrity  of  the  census  as  well 
as  cost  effectiveness  of  potential  methodolo- 
gies. Finally,  the  legislation  directs  the  Na- 
tional Academy  of  Sciences  to  submit  an  in- 
terim report  on  ite  firxjings  to  ttie  Committee 
on  Post  Office  and  Civil  Ser\i\c6  and  the  Conv 
mittee  on  Governmental  Affairs  18  months 
after  the  corrtract  initiating  the  study  is  entered 
into  and  to  submit  a  final  report  to  the  commit- 
tees within  36  months. 

The  1990  census  was  an  enormous,  com- 
plk:ated  undertaking.  Approximately  one-half 
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millk}n  people  were  temporarily  emptoyed  by 
ttie  Census  Bureau  to  conduct  the  1990  Cerv 
sus.  Notwithstending  this  enormous  effort,  ac- 
cording to  the  General  Accounting  Otfk»,  the 
1990  census  may  contein  as  many  as  25.7 
millbn  errors  and  as  many  as  9.7  million  peo- 
ple may  have  b»een  miscounted.  According  to 
ttie  Census  Bureau,  itself,  the  final  1990  cen- 
sus figures  released  t)y  the  Seaetary  of  Com- 
merce understete  ttie  population  of  ttie  United 
Stetes  by  5.3  millton  people,  a  disproportion- 
ate percentege  of  whom  are  blacks  and  His- 
pank:s.  Further,  the  disproporttonate 
undercount  of  minorities  was  greater  in  1990 
ttian  it  had  been  in  1980,  a  problem  that 
sti'ikes  at  the  heart  of  the  promises  of  equal 
protection  and  equal  representetion  guaran- 
teed by  the  Constitutton. 

While  much  attention  has  t)een  focused  on 
ttie  magnitude  of  the  overall  errors  in  ttie  1 990 
census,  too  often  we  fail  to  fully  appreciate  ttie 
ramifications  such  errors  have  for  our  constitu- 
ents. I  wish  to  command  to  the  attention  of  my 
colleagues  the  following  news  article  that  ap- 
peared in  the  September  13,  1991  issue  of  ttie 
St.  Louis  Post-Dispatch.  As  the  artk:le  ex- 
plains, 1,241  people  have  t>een  mislocated  on 
Census  Bureau  maps.  According  to  ttie  Cerv 
sus  Bureau,  the  1 ,200  people  in  question  live 
in  an  area  ttiat  is  actually  occupied  t>y  a  parV. 
while  only  a  single  individual  lives  in  the 
neighboring  five  block  area  ttiat,  in  fact,  in- 
cludes a  209-unit  apartment  complex,  approxi- 
mately 300  homes,  ttie  Incarnate  Word  Con- 
vent and  the  provincial  house  of  the  Daugh- 
ters of  Charity  of  St.  Vincent  DePaul. 

This  seemingly  small  and  obvious  error  has 
had  serious  economk:  consequences  for  three 
different  jurisdk^tions  in  the  Greater  St.  Louis 
area.  More  important  than  ttie  error,  iteelf,  is 
the  diffk:ulty  ttiat  local  officials  have  had  in 
getting  ttie  Census  Bureau  to  even  recognize 
the  error,  much  less  correct  it.  While  officials 
from  three  cities  sought  to  tKing  the  error  to 
the  attention  of  the  Census  Bureau  as  early  as 
last  August,  it  apparentiy  required  the  inter- 
vention of  St.  Louis  County  officials  and  took 
until  May  to  convirx»  the  Census  Bureau  that 
the  error  even  existed.  Having  now  acknowl- 
edged ttie  prot>lem,  it  apparently  will  still  re- 
quire another  2  months  before  the  Census  Bu- 
reau can  correct  it. 

Clearly,  the  time  has  come  for  an  independ- 
ent, thorough,  and  comprehensive  review  of 
the  census.  As  chairman  of  the  Committee  on 
Post  Office  and  Civil  Service,  I  want  to  assure 
the  Members  of  this  body  ttiat  this  is  an  issue 
that  has  ttie  highest  priority  of  the  committee. 
H.R.  3280  provkJes  ttie  crucial  first  step  in  this 
process.  I  want  to  corrvnend  Chairman  Saw- 
yer and  ttie  memtjers  of  ttie  Sut)committee  on 
Census  and  Population  for  ttie  wori(  they  have 
done  on  this  legislation. 


EULOGY  FOR  JOSEPH  J.  LAMB 


HON.  RICK  SANTORUM 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26, 1991 

Mr.  SANTORUM.  Mr.  Speaker,  on  July  31 , 
1991  ttie  18th  District,  the  Stete  of  Pennsylva- 
nia and  ttie  Nation  experienced  the  kiss  of  a 
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true  model  citizen  and  veritaliie  tiero.  For  75 
years,  Joseph  J.  Lamb  exemplified  and  gave 
genuine  meaning  to  ttie  words  "servk:«  to  fet- 
k>w  man".  His  strength  of  ttie  character  gukled 
his  actions  in  all  aspects  of  his  life,  always  ttie 
right  direction,  a  direction  of  selfless  serynce  to 
his  family  and  his  country. 

I  respectfully  offer  the  eutogy  for  Joseph  J. 
Lamb  entitted  My  Fattier,  My  Hero,  given  by 
his  son.  Mk:hael  G.  Lamb  on  August  3,  1991. 
It  is  ttie  story  of  a  man  from  wtiom  we  all  can 
learn  a  great  deal  from  as  we  confront  the  var- 
kxjs  tests  and  crises  thrust  upon  us  in  our 
Hves.  He  remains  a  hero,  not  for  ttie  sake  of 
heroism,  txjt  for  ttie  kjeals  of  rigtit  and  justice. 
We  can  only  hope  to  folk>w  in  this  footsteps. 
My  Father.  My  Hero 
(Eulogy  for  Joseph  J.  Lamb,  1916-1961) 

I  would  like  to  thank  my  family.  Father 
John,  Father  Newmeyer,  and  all  our  many 
friends  for  their  tavmendous  support  during 
this  difficult  time.  I  would  also  like  to  share 
with  you  my  thoughts  regarding  my  father. 
His  death  Is  hard  to  accept.  But  I  believe  it 
has  a  meaning;  a  meaning  that  in  part  lies  in 
learning  from  the  lives  of  those  who  tiave 
gone  l>efore  us. 

In  the  last  days  of  Dad's  life,  his  brother 
Carl  recalled  to  me  how  vividly  he  remem- 
bers my  father  returning  trom  basic  training 
during  the  war.  "I  can  still  see  him",  Carl 
said,  "I  was  13  years  old  and  he  was  my 
hero."  The  day  that  my  father  died  Carl 
whlsiwred  the  same  words  at  his  bedside,  "he 
was  my  hero".  Since  then  those  words  have 
remained  flxed  In  my  mind.  What  Is  a  hero? 
is  he  the  baseball  slugger,  or  the  movie  star, 
the  army  general,  the  famous  political  lead- 
er or  the  talented  singer?  Somehow,  I  don't 
think  these  are  our  real  heroes.  It  seems 
every  evening,  the  news  reveals  yet  another 
scandal  involving  such  paeudoheroes.  the 
athlete  who  abuses  drugs,  the  movie  star's 
perversions,  the  politician's  corruption,  and 
the  wealthy  businessman's  extramarital  af- 
fairs. 

Yet  I  think  my  father  truly  was  a  hero. 
For  In  an  age  rampant  with  divorce  and  infi- 
delity; he  was  happily  married  for  44  years. 

In  an  age  in  which  families  fall  apart,  he 
always  kept  his  together.  For  him  the  word 
"family"  meant  everything. 

In  an  age  of  selfishness,  he  thought  of  oth- 
ers first. 

In  an  age  of  dishonesty,  he  championed  the 
truth,  and  In  all  his  affairs  he  was  scru- 
pulously honest. 

In  an  age  of  racial  strife,  he  abhorred  prej- 
udice and  his  company  in  the  Hill  District  of 
Pittsburgh,  employed  blacks  and  whites  as 
equals  long  l>efore  there  were  civil  rights 
laws. 

In  the  world  of  business  he  was  very  suc- 
cessful and  he  retired  with  many  friends  and 
no  financial  worries,  but  he  never  had  to 
cheat  anylxHly  to  get  there.  As  a  boy  at  age 
2.  his  mother  died  and  though  he  didn't  know 
her.  Dad  always  felt  that  loss.  He  extended 
this  feeling  to  others  who  suffered  similarly 
from  losing  their  parents,  contributing  for 
over  50  years  to  Boys  Town.  He  never  took 
credit  for  this  or  any  of  the  other  multiple 
ctiarities  that  he  silently  donated  to  over  the 
years.  My  father  always  said  there  is  no 
limit  to  the  good  a  man  can  do  if  he  doesn't 
care  who  gets  the  credit. 

During  the  Second  World  War  at  age  25.  he 
volunteered  for  duty  in  the  Army  and  gave 
up  a  safer  desk  position  that  he  could  have 
had  in  the  Merchant  Marines,  to  his  younger 
19-year-old  brother  Dan.  He  neglected  his 
own  safety  so  that  his  brother  would  be  out 
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The  nature  of  helping  and  nursing  the  sick 
is  such  that  it  is  more  a  vocation  than  a  pro- 
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of  harms  way.  Dan  never  forgot  the  sacrifice 
that  my  father  made.  They  remained  forever 
close,  and  the  best  of  ftlends. 

My  father  served  In  North  Africa.  Italy. 
France,  and  Germany  during  the  war.  He  was 
wounded  In  action  In  France  and  was  award- 
ed the  Purple  Heart.  In  the  battle  of  the 
Rhlneland,  he  rushed  Into  enemy  fire  to  res- 
cue a  young  private,  risking  his  life  for  a 
person  he  didn't  even  know.  For  that  act,  he 
was  given  the  Bronie  Star  for  heroic  achieve- 
ment. 

Dad  seldom  talked  of  these  events,  and  in 
fact  purjwsely  concealed  them  for  many 
years,  because  he  did  not  wish  to  glorify  war. 
Even  today,  some  of  his  family  and  many  of 
his  friends  never  knew  that  he  had  won  the 
Bronze  Star.  Dad  felt  be  was  lucky  to  have 
survived  the  war  and  believed  that  what  he 
did  was  no  more  than  his  duty.  The  real  war 
heroes,  he  said,  lie  buried  in  France. 

In  bis  last  years,  despite  a  terrible  illness, 
he  retained  his  wonderful  sense  of  humor. 
Joking  with  nurses  and  family  even  during 
his  final  few  days.  He  suffered  with  dignity 
and  gallantry,  with  the  disease  never  really 
besting  him.  In  spirit,  he  was  the  winner  and 
the  illness  the  loser.  My  father's  valor,  was 
exemplified  best,  not  so  much  in  his  military 
record  as  in  the  way  he  adhered  to  his  ideals 
and  beliefs  in  his  daily  life.  He  was  a  decent 
courageous  man  who  did  his  best  for  his  fam- 
ily, his  fellow  man,  and  his  country. 

And  yet,  there  will  be  no  21-gun  salute  for 
my  father  today,  the  flag  will  not  be  at  half 
mast  and  he  won't  make  the  big  headlines  on 
the  evening  news.  That's  the  way  he  would 
have  wanted  it.  His  will  be  the  fanfare  of  the 
common  man,  although  he  was  a  very  un- 
common man. 

To  my  mother,  who  he  loved  very  dearly 
for  44  years,  be  was  her  hero. 

To  my  brother,  who  he  helped  become  a 
successful  salesman,  he  was  his  hero. 

To  me.  he  w«a  my  father,  he  was  my  hero. 


POPE  CONSECRATES  ZABLOCKI 
HOSPITAL  WING  IN  POLAND 


HON.  DA1N7I  B.  FASCELL 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26, 1991 

Mr.  FASCELL.  Mr.  Speaker,  during  the  Au- 
gust recess  it  was  my  great  honor  and  privi- 
lege to  lead  a  House  delegation  to  Krakow, 
Poland  for  the  dedk^tion  by  Mis  Holiness 
Pope  John  Paul  II  of  the  Clement  J.  Zatslocki 
Ambulatory  Care  Center  of  ttie  Polish-Amer- 
k:an  Chiklren's  Hospital.  Joining  me  were 
Representatives  Dennis  Hertel.  Eo  Feighan. 
Clay  Shaw,  and  Mike  Bilirakis. 

Presktont  Bush  was  represented  at  the 
dedKatnn  ceremony  by  our  former  colleague 
from  lllirx>is,  the  Horxxable  Edward  J. 
Derwinski,  now  Secretary  of  the  Department  of 
Veterans  Affairs. 

The  Zabiocki  facility  was  created  bi  the 
passage  of  legislatton  in  1984.  Publk;  Law  98- 
266,  as  a  living  mwnonai  to  our  late,  arxj  be- 
k>ved,  cotteague  from  Wisconsin.  Zabkx:ki 
served  for  35  years  as  a  Member  of  the 
House  of  Representatives  and  Committee  on 
Foreign  Affairs  with  honor  arxl  distinction,  cul- 
minatirx)  in  his  chairmanship  of  the  committee 
in  his  last  6  years  from  1 977  to  1 983. 

Project  HOPE,  a  United  States  private  vol- 
untary organizatk>n  in  coordination  with  the 
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ministry  of  Health  and  Social  Welfare  of  the 
Polish  Government,  supervised  the  design  and 
constructk>n  of  the  Zabkxki  outpatient  facility. 
The  outpatient  facility  has  been  devekiped 
with  the  welfare  of  sk:k  chikiren  and  their  fami- 
lies as  Its  primary  objective.  The  facility  can 
acconvnodate  over  100,000  visits  each  year 
for  such  requirements  as  sanf«-day  surgery, 
diagnostic  servk»s,  emergency  care,  and  spe- 
cialized ambulatory  care. 

It  is  out  of  respect  for  our  late  friend  and 
colleague  ttiat  we  traveled  thousands  of  miles 
to  partRipate  in  this  cerenwny . 

From  the  start,  this  hospital  has  been  a 
symbol  of  the  deep  and  lasting  friendship  of 
the  American  people  for  the  people  of  Poland. 
To  Clem  Zabkxki.  this  hospital  was  the  em- 
bodiment of  PolisfvAmerican  cooperatk>n  and 
understanding. 

In  a  very  real  sense,  however,  it  was  Clem 
himself  wtw  embodied  the  rrchness  of  the  cul- 
tures arxJ  heritages  of  tx>th  Poland  and  Amer- 
ka.  The  son  of  Polish  immigrants.  Clem  be- 
came the  fulfillment  of  the  promise  his  parents 
sought  in  coming  to  the  United  States. 

Mr.  Speaker,  in  addition  to  the  House  an6 
PreskJential  delegations,  this  dedk^tion  was 
attended  by  Jane  Zat>locki,  Clem's  daughter. 
Ralph  and  Betty  Zabiocki,  Clem's  brother  and 
sister-in-law,  key  former  Zabiocki  akles, 
George  Berdes  and  Bob  Huber.  and  Robert 
Saltzstein.  Clem's  personal  counselor  and 
friend. 

I  would  be  remiss  if  I  dkj  not  mention  the 
people  wtK>  have  given  so  tirelessly  of  them- 
selves to  make  the  Polish-Amerrcan  Chiklren's 
Hospital  what  it  is  today:  Dr.  William  B.  Walsh. 
Project  HOPE'S  founder  and  preskJent;  John 
Walsh,  vice  preskJent  of  development  at 
Project  HOPE;  and  Prof.  Jan  Grochowski. 
M.D.,  director  of  the  Polish-American  Chil- 
dren's Hospital. 

The  August  13  consecration  and  dedication 
ceremony  was  a  most  moving,  befitting,  and 
menrwrable  event.  The  Zabkx:ki  wing  of  the 
Polish-Amerk:an  Chikjren's  Hospital  stands  as 
a  vision  of  tfie  future  that  we  all  hope  for  and 
a  living  symbol  of  wf^t  we  hokj  most  impor- 
tant. It  is  a  fitting  monument,  and  living  menx>- 
rial,  to  Clem's  dream  and  to  the  continuing 
friendship  of  Poland  and  ttw  United  States. 

With  the  bronze  bust  of  our  late  colleague  in 
ttie  foregrourxj,  and  the  Sun  shining  so  bril- 
liantly, and  thousands  of  Polish  people  in  at- 
tendance. His  Holiness  spoke  in  his  usual  ek>- 
quent  style.  I  wish  to  share  with  my  colleagues 
the  thought-provoking  words  of  His  Holiness 
Pope  John  Paul  II.  His  address  follows: 
Speech  Deuvered  by  Pope  John  Paul  ni  at 
THE  Dedication  of  the  Clement  J.  Za- 
BLOCKi  Wing  of  the  Polish-American  Chil- 
dren's HOSPTTAL.  AUGUST  13,  1991 
Dear  children,  who  are  staying  in  this  hos- 
pital so  as  to  return  to  health.  At  the  same 
time  I  wish  to  welcome,  first  of  all,  Mr. 
President  of  the  Republic  of  Poland  and  his 
wife.  Also  the  distinguished  Representatives 
of  the  President  of  the  United  States  led  by 
Mr.  Ed  Derwinski  and  the  Congress  of  the 
United  States  headed  by  Dante  B.  Fascell. 
the  Board  of  Directors  of  the  Foundation 
Project  HOPE,  the  Representatives  of  the 
International  Board  of  Directors  of  this 
Foundation,  the  Representatives  of  the  Gov- 
ernment of  Poland  and  the  Representatives 
of  the  Sponsors  and  their  wives.  I  welcome 
all  the  ladles  that  are  present  here.  I  wel- 
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come  all  the  employees  of  the  Polish-Amer- 
ican Pediatric  Institute  of  the  Cracow  Acad- 
emy of  Medicine  and  the  RepresenUtives  of 
this  Academy  with  its  Rector  Prof.  Andrew 
Sscseklik  and  all  the  guests  present  here. 

1.  As  it  Is  known  I  am  In  the  beginning  of 
the  second  part  of  my  Pilgrimage  to  my 
Homeland  this  year.  This  time  my  Pilgrim- 
age leads  me  to  the  Shrine  of  Jasna  Gora 
(the  MounUln  of  Light),  where  at  the  feet  of 
the  Most  Holy  Mother  of  God.  Queen  of 
Heaven,  the  Queen  of  Poland  and  the  Mother 
of  the  Church,  I  will  be  meeting  with  youth 
from  all  over  the  world  to  celebrate  their 
■ifouth  Feast. 

During  this  Pilgrimage  ftrom  Rome  to  C«e- 
stochowa,  I  could  not  omit  Cracow  and  the 
Wawel  hillside,  places  that  are  a  true  sanc- 
tuary of  our  history. 

However,  it  Is  Divine  Providence  that  has 
directed  the  first  steps  of  my  Pilgrimage  to 
a  hospital,  a  children's  hospital,  an  excep- 
tional sanctuary  of  human  suffering,  of  the 
mystery  of  human  suffering.  So  I  thank  God 
for  this  meeting!  I  do  not  consider  my  visit 
to  this  hospiUl  as  an  ordinary  pause  in  my 
Pilgrimage  to  the  Holy  Shrine  of  Our  Lady 
of  Jasna  Gora,  but  as  a  fact  of  primary  im- 
portance both  flHjm  the  religious  sense  and 
from  the  point  of  view  of  Our  Holy  Mother 
the  Church.  In  fact  it  is  a  meeting  between 
humans  and  their  Creator,  touching  upon 
and  experiencing  one  of  His  very  specific 
mysteries  and  as  a  purification  and  prepara- 
tion for  the  next  stage  of  this  Pilgrimage. 

And  what  can  purify  us  more  and  bring  us 
closer  to  Almighty  and  Holy  God  if  not  suf- 
fering and  sacrifice  of  an  innocent  human 
being? 

To  be  able  to  say  these  words,  one  must 
have  deeply  in  one's  heart,  the  Person  of 
Christ.  Son  of  God  and  the  mystery  of  His 
Pascal  mystery.  The  mystery  of  Salvation— 
that  through  Your  Cross  and  Agony  You 
have  redeemed  the  world. 

It  is  in  this  spirit  that  St.  Paul  accepts  is 
weaknesses,  InsulU,  hardships  and  persecu- 
tions, because  "Strength  .  .  .  through  weak- 
ness is  made  perfect."  (2  Cor.  12:9).  Human 
weakness  when  set  through  faith  in  the  mys- 
tery of  Christ  becomes  the  source  of  Divine 
help.  That  is  the  reason  that  the  Apostle 
writes:  "However  many  times  I  am  weak,  I 
am  strong"  (2  Cor.  12:10). 

Therefore  human  suffering,  which  cannot 
be  omitted,  accepted  in  the  spirit  of  faith,  is 
the  source  of  strength  both  for  the  one  who 
is  suffering  and  for  others,  and  is  a  source  of 
strength  for  Our  Holy  Mother  the  Church,  in 
Her  mission  of  redemption.  It  is  the  reason 
why  each  meeting  with  the  ill  and  suffering 
is  of  such  Importance  to  me.  It  is  the  reason 
why  I  depend  so  strongly  upon  the  fruits  that 
their  sufferings  and  weaknesses  will  put 
forth. 

It  is  of  that  truth  message  that  once  again 
I  wish  to  give  to  you.  dear  children,  to  your 
parents,  to  all  those  that  love  you,  to  those 
that  are  looking  after  you,  to  those  that  are 
healing  you.  I  wish  to  give  it  to  all  of  my 
countrymen,  who  are  suffering  in  their 
homes,  in  hospitals,  in  various  institutes  and 
I  wish  to  give  this  message  to  all  of  the  suf- 
fering people  of  the  world. 

Human  l>elngs  are  aft-ald  of  suffering, 
shrink  away  (torn  it  and  wish  to  omit  it- 
Just  as  Christ  himself  was  afraid  of  agony 
and  death — and  it  is  not  only  man's  right  to 
do  so,  but  also  his  duty.  But  suffering  exists 
in  the  world  and  touches  us. 

I  know,  dear  children,  that  both  you  and 
your  parents  would  wish  to  welcome  me  in 
your  homes,  in  the  Church,  in  school  or  in 
the  playground,  in  good  health  and  physical 
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fitness.  And  yet— you  have  invited  me  to  the 
hospital,  which  is  only  a  temporary  home  for 
you,  so  that  you  may  return  to  your  true 
homes,  to  your  family  in  good  health.  I  am 
praying  for  a  healthy  gleam  in  your  eyes,  a 
joyful  smile,  happiness.  I  pray  that  in  spite 
of  your  illness,  you  may  feel  well  in  this  hos- 
pital, that  you  will  meet  loving  people,  wise 
doctors,  caring  nurses,  good  friends. 

In  moments  of  strife,  when  you  will  tie  feel- 
ing sick  or  sad,  turn  your  eyes  to  crucified 
Christ,  who  resurrected.  His  Mother  stood 
under  the  Cross.  It  is  to  this  Mother,  who  is 
our  Mother,  to  whom  I  am  going  tomorrow. 
I  will  take  you  with  me.  Your  sufferings, 
prayers  and  hopes  and  all  that  I  wish  for  you. 

2.  We  find  ourselves  in  this  sprawling  hos- 
pital, which  was  brought  to  birth  by  love  and 
human  solidarity.  Much  good  is  being  done 
here;  people  are  being  restored  to  health,  re- 
stored to  life.  All  of  this  is  an  evangelical 
sign  of  eternal  life  and  a  sign  of  God's  sum- 
mons of  mankind  to  that  life. 

Just  as  Christ  acted  by  using  His  divine 
power,  so  you  can  by  using  human  science, 
skills  and  wisdom  in  union  with  his  grace. 
For  this  reason,  your  Institute  is,  as  all  such 
places  are,  a  sign  which  gives  witness  to  the 
dignity  and  worth  of  human  life. 

This  Institute,  in  addition  to  its  essential 
meaning,  still  plays  a  special  role  as  a  sym- 
bol. It  began  more  than  twenty-five  years 
ago,  at  a  time  when  division  in  the  world  was 
emphasized.  It  began  in  spite  of  the  ideologi- 
cal differences  which  divide  the  world  and 
even  in  defiance  of  the  hostility  incited  in 
these  late  years  between  the  E^ast  and  West. 
To  put  it  better:  this  work  has  been  accom- 
plished on  a  higher  level  than  all  this.  Along 
with  other  such  works,  it  must  speak  with  a 
loud  voice  to  us  and  to  all  the  world.  The 
good  of  mankind  has  become  stronger  than 
whatever  is  contrary  to  it.  Human  solidarity 
has  triumphed  over  divisions  and  hostilities. 
Therefore,  I  wish  to  express  my  gratitude.  I 
wish  to  pay  special  homage  to  those  who 
brought  it  to  completion  and  to  those  who 
are  continuing  to  help  it  grow.  At  this  mo- 
ment, spiritualUy  present  before  our  eyes  are 
all  those  children  who  have,  in  this  hospital, 
regained  their  health  and  have  returned  to 
their  homes  and  to  a  normal  life. 

And  so,  gratitude  and  commendation  are 
due  first  to  American  "Polonla."  From  its 
midst  this  idea  was  bom,  and  it  found  sup- 
port from  the  members  of  the  House  of  Rep- 
resentatives. 

It  is  not  possible  to  name  all  those  who 
have  particularly  distinguished  themselves 
in  this  project.  I  will,  then,  recall  only  one 
member  of  Congress,  an  eminent  man  of  poli- 
tics who  served  in  the  highest  government 
responsibilities,  a  man  so  very  dedicated  to 
American  "Polonla";  Mr.  Clement  J.  Za- 
biocki of  Milwaukee.  I  knew  him  personally 
and  I  conferred  upon  him  a  distinguished 
Papal  honor.  Needs  have  grown,  and  so  this 
hospital  has  extended.  To  the  government  of 
the  United  States  who  has  contributed  di- 
rectly to  this  expansion.  It  is  worth  recalling 
that  Mr.  Clement  Zabiocki  was  present  when 
the  construction  of  the  Institute  for  Reha- 
bilitation began  and  that  this  hospital  was 
dedicated  by  the  then  Vice-President  of  the 
United  States,  Mr.  George  Bush.  I  ask  the 
members  of  Congress  who  are  present  here  to 
convey  to  President  Bush  my  expression  of 
deep  gratitude.  In  the  course  of  expanding 
this  large,  modem  hospital  at  Prokocim, 
principal  support  has  come  trom  the  Amer- 
ican Foundation:  Project  Health  Oppor- 
tunity to  People  Everywhere. 

The  government  of  the  United  States  des- 
ignated this  foundation  as  the  sponsor  of  the 
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Pediatric  Institute  of  the  Academy  of  Medi- 
cine at  Cracow.  The  first  letters  of  the  Foun- 
dation's name  make  up  a  very  meaningful 
word:  HOPE.  The  Foundation's  president  is 
its  founder.  Doctor  William  B.  Walsh,  who  is 
present  here  with  his  wife.  Serving  as  Direc- 
tor of  the  Polish  program  is  his  son.  Doctor 
John  Walsh,  a  faithful  friend  of  Poland.  He 
has  put  his  whole  heart  into  working  for 
children.  The  beginnings  and  the  history  of 
this  Foundation  are  very  interesting,  for  it 
is  a  story  of  human  sensitivity  to  the  needs 
of  others.  The  background  for  this  story  al- 
ways remains  Christ's  parable  of  the  Good 
Samaritan. 

Suffice  it  to  say  that  Project  HOPE  carries 
on  a  hundred  programs,  one  of  which  takes 
place  in  Poland.  In  the  future,  it  plans  to 
move  into  other  countries:  Czechoslovakia, 
Hungary,  the  Baltic  Nations,  Yugoslavia, 
Bulgaria  and  Romania.  "May  God  reward 
and  help  them."  Obviously  many  organiza- 
tions and  Individuals  participate  in  all  this 
work:  both  public  and  private  funds  have 
been  Invested.  We  cannot  fail,  therefore,  to 
mention  the  contributions  of  Poland;  its  gov- 
ernment and  institutions  on  various  levels, 
as  well  as  the  Academy  of  Medicine  at  Cra- 
cow and  the  Director  of  the  Polish-American 
Institute  of  Pediatrics.  Professor  Jan 
Grochowski,  who  is  present.  I  ask  to  be  ex- 
cused for  naming  only  these  few. 

Thanks  to  this  cooperation  and  solidarity, 
we  have  now  arrived  at  the  last  phase  of  this 
great  initiative  carried  out  by  Project 
HOPE,  namely  the  Ambulatory  Care  Center 
for  Children,  which  I  blessed  a  few  minutes 
ago.  It  will  bear  the  name  of  the  great  friend 
of  Poland,  Clement  Zabiocki,  whom  I  men- 
tioned before.  And  this  is  not  yet  the  end. 
There  are  also  new  projects  underway  for 
further  developing  this  Center.  Among  them. 
I  am  told,  is  the  construction  of  a  hotel  for 
parents  and  children.  Dear  Brothers  and  Sis- 
ters, all  of  this  is  particularly  significant  be- 
cause it  tells  us  of  the  degree  to  which  this 
hospital  takes  into  account  the  many 
needs— physical  and  spiritual — of  the  human 
advances  in  science  and  technology  being 
employed,  but  that  there  is  also  a  concern 
for  the  person  as  a  whole.  May  God  bless  this 
undertaking  and  all  others  like  it. 

3.  Ladies  and  gentlemen,  dear  Brothers  and 
Sisters,  at  the  end  please  allow  me  to  share 
with  you  some  of  my  memories  and 
thoughts. 

Right  ftom  the  beginning  of  my  clerical 
and  pastoral  service,  I  have  had  a  special 
bond  with  doctors  and  the  whole  health  serv- 
ice. Many  of  them  are  here  today.  I  can  see 
among  the  people  who  are  gathered  here 
today,  persons  close  to  me  already  in  the  be- 
ginning of  my  clerical  and  pastoral  service. 
Also  are  present  persons  whom  I  met  when  I 
bad  been  the  Archbishop,  Metropolite  of  Cra- 
cow. And  last  of  all  are  here  those  who  are 
the  youngest,  with  whom  I  am  meeting  for 
the  first  time.  I  have  always  attempted  to 
and  still  do  so,  to  remind  all  members  of  the 
health  service  about  the  great  vocation  of 
serving  the  sick.  In  the  Pastoral  Letter, 
about  the  Christian  sense  of  suffering,  I 
wrote:  "How  very  Samaritan  is  the  profes- 
sion of  a  doctor  or  a  nurse  or  others  of  the 
same  kind.  Because  of  the  evangelical  mean- 
ing that  lays  hidden  within  it,  we  are  more 
apt  to  think  here  about  a  vocation  than  Just 
of  a  mere  profession  (Salviflci  doloris  29)." 
There  is  no  doubt  that  the  work  of  a  doctor 
or  nurse,  every  work  carried  out  among  the 
sick  is  service  rendered  to  Christ.  "All  that 
you  have  done  to  one  of  the  smallest  of  my 
brothers.  You  have  done  to  me."  (Matthew 
25:40). 


24387 

The  nature  of  helping  and  nursing  the  sick 
is  such  that  it  is  more  a  vocation  than  a  pro- 
fession and  in  its  nobleness  and  ideals  close 
to  the  vocation  of  a  priest,  religious  values 
are  of  the  utmost  importance  in  the  realiza- 
tion of  this  vocation.  They  strengthen 
among  doctors  and  the  whole  health  service 
a  spirit  of  true  service  towards  the  patients 
and  give  motivation  to  carry  out  one's  pro- 
fession in  a  more  dignified  manner  and  In- 
spire a  greater  responsibility  for  the  en- 
trusted goodness,  which  is  man.  This  is  the 
reason  why  religious  life  plays  such  an  im- 
portant part  in  the  service  rendered  both  by 
doctors  and  nurses.  This  is  the  ground  to  be 
worked  upon  what  we  refer  to  as  clerical, 
pastoral  service  for  people  of  the  health  seir- 
ice.  It  wishes  to  bring  to  them  a  deeper 
knowledge  of  the  Gospel  and  all  of  the  teach- 
ings of  Our  Holy  Mother  the  Church  and  to 
bestow  upon  them  moral  and  spiritual  help. 

Thank  you.  I  wish  to  thank  you  all  once 
again.  Thank  you  children  for  the  program 
especially  prepared  for  me.  Thank  you  for 
the  little  rose  that  fell  out  of  the  basket  and 
thus  .  .  .  expressed  her  pleasure  and  Joy. 

Thank  you  for  your  warm  hearts  and  pray- 
ers, but  most  of  all  for  your  suffering.  I  am 
taking  you  with  me  to  the  Holy  Shrine  of 
Jasna  Gora  and  hope  that  you  will  partici- 
pate ...  if  not  directly,  then  at  least  from  a 
distance  in  the  next  World  Youth  Days  that 
will  take  place  in  a  yet  unknown  part  of  the 
world. 


SACRED  HEART  CHURCH  OF  LAKE 
GEORGE.  NY.  REFLECTS  AREA'S 
RICH  CATHOLIC  HERITAGE 


HON.  GERALD  BJi.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26, 1991 

Mr.  SOLOMON.  Mr.  Speaker,  even  people 
of  others  faiths  are  proud  of  tfie  rich  Catholic 
heritage  of  upstate  New  '/orfc,  which  is  so  inti- 
mately bound  with  tfie  history  and  devek>p- 
merit  of  the  NorttieasL 

That  is  what  makes  Sacred  Heart  Church  of 
Lake  George  one  of  tfie  area's  most  important 
places  of  worsfiip.  That  heritage  includes  tfie 
early  missk>nary  work  and  subsequent  martyr- 
dom of  Si  Isaac  Joques  and  the  inspiring 
piety  of  tfie  Indian  makton,  Blessed  Kateri 
Tekakwitha. 

It  will  be  my  pleasure  to  enter  in  today's 
Record  an  artwie  on  Sacred  Heart  Church 
puttlished  recently  in  my  fiometown  news- 
paper, the  Glen  Falls  Post-Star 

Lake  George  Boasts  Rich  Cathouc 

HERrTAOE 

(By  Janet  Marvel) 

Lake  George.— The  statue  of  the  Indian 
maiden,  Kateri  Tekakwitha,  that  stands  be- 
hind the  Sacred  Heart  Church  tells  only  part 
of  the  church's  almost  350  year  affiliation 
with  local  Native  Americans. 

Lake  George's  Roman  Catholic  tradition 
dates  back  to  the  spring  of  1646,  when  Father 
Isaac  Joques  was  the  first  white  man  to  see 
the  lake.  It  continued  through  Kateri's  visit 
in  the  late  16008.  through  the  gathering  of  In- 
dians who  saw  the  church  cornerstone  set  in 
1874,  and  the  dedication  of  the  Kateri  statue 
more  than  100  years  later. 

And  Interspersed  in  that  history  are  an  as- 
sociation with  the  Missionary  Society  of  St. 
Paul  the  A[>08tle.  exi>an8ions  of  the  church 
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faculties,  and  the  planned  Aug.  12  visit  of 
Bishop  Howard  Hubbard. 

The  history  beran  when  Joques,  the 
French  missionary  who  ministered  to  the  In- 
dians, named  the  lake  "Lac  du  Saint  Sac- 
rament" or  "Lake  of  the  Blessed  Sac- 
rament." 

Before  comln*  to  the  area.  Joques  had 
ministered  to  the  Huron  Indian  tribes  In 
Canada.  Joques  was  captured,  tortured  by  In- 
dians who  chewed  off  two  flng:ers  of  his  right 
hand,  and  later  escaped,  retumlngr  to  France 
In  1643. 

He  returned  to  North  America  and  named 
the  lake  In  the  spring  of  1646.  During  a  peace 
conference  on  June  10,  1646,  Joques  bartered 
beads  for  the  release  of  a  Huron  Christian  In- 
dian girl  and  a  young  Frenchman. 

Later,  Joques  was  lured  into  the  chiefs 
lodge  under  the  pretext  of  a  great  feast.  The 
medicine  man  was  jealous  of  the  mission- 
ary's Influence,  and  Joques  was  tomahawked 
to  death  when  he  entered  the  lodge. 

A  statue  of  Loques.  given  In  memory  of 
Anna  and  William  Rust  and  the  family  of 
Helen  and  John  Koslow,  sUnds  on  the  church 
grounds  facing  the  lake. 

The  church  shows  10  stained  glass  windows, 
divided  Into  two  panels  each,  showing  the 
life  of  Joques,  who  was  canonized  In  1930. 

The  window  over  the  altar  shows  Jesus, 
surrounded  by  a  multitude  of  people  of  many 
races,  and  symbolizes  the  cause  for  which 
Joques  gave  his  life. 

After  Joques,  no  missionaries  are  known  to 
have  come  to  Lake  George  until  1868,  said 
the  church's  pastor,  the  Rev.  Oeorge  A.  Phll- 
llpe. 

The  Missionary  Society  of  St.  Paul  the 
Apostle,  popularly  known  as  the  Paullsw. 
was  founded  In  1858  In  New  York  City  by  the 
Rev.  Isaac  Thomas  Hecker. 

The  Paullsu  first  came  to  Lake  George  In 
1868,  and  In  1872  were  given  property  on  the 
east  side  of  the  lake,  where  they  still  main- 
tain a  summer  residence. 

The  church  land,  once  a  campsite  for  the 
Algonqulns,  who  were  ministered  to  by 
Catholic  missionaries,  was  donated  In  1851  by 
the  William  Caldwell  estate.  William's  father 
was  James  Caldwell,  an  Influential  merchant 
who  died  In  1829.  The  town  of  Lake  Oeorge 
was  originally  named  Caldwell  In  1810  In 
honor  of  this  family. 

The  cornerstone  of  the  Sacred  Heart 
Church  was  laid  In  September  1874  In  a  cere- 
mony which  brought  800  onlookers.  Including 
Americans,  Frenchmen  and  scores  of  Indians 
In  full  tribal  regalia.  Indians  looked  on 
"with  their  air  of  Imperturbable  gravity. " 
according  to  church  records. 

Two  tenU  were  erected:  the  ceremony  was 
in  one  and  the  other  was  for  honored  guesw. 
A  large  mission  cross  was  raised  at  the  site 
of  the  future  altar. 

The  Rev.  Alfred  Young  addressed  the  crowd 
for  36  minutes,  relating  the  coming  of  Joques 
and  explaining  why  a  Catholic  church  wets 
being  built.  He  ended  with  an  appeal  for 
funds.  History  tells  us  that  a  little  girl  laid 
the  first  contribution  on  the  cornerstone.  In 
total,  Sa64  was  raised. 

Church  records  show  the  first  baptism  was 
performed  on  May  7,  1885.  Charles  Mulligan. 
who  was  bom  on  Nov.  15,  1884,  was  sponsored 
by  James  and  Mary  Caldwell.  Young  Charles, 
who  died  at  age  four,  was  the  first  death  to 
be  recorded  In  church  history. 

The  congregation  was  small;  baptisms 
trom  1885  through  1887  toUled  eight,  accord- 
ing to  records. 

The  cloister  and  rectory  were  added  to  the 
church  In  1945.  In  subsequent  summers,  when 
many  tourists  Joined  local  residents  to  at- 
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tend  Masses,  both  the  church  and  the  open 
cloister  were  packed  with  worshippers.  More 
than  half  a  dozen  pennies  were  placed  In  the 
mortar  of  the  cloister's  exterior  walls  by  the 
contractors  who  built  It.  The  cloister  was  en- 
closed and  winterized  In  1975.  The  vestibule 
and  the  ambulatory  were  winterized  In  1989- 

90. 

Katerl  Hall,  a  brick  building  built  as  a  par- 
ish hall  In  1957.  Is  now  used  for  summer  serv- 
ices. Between  500  and  600  worshippers  can  be 
seated  there.  The  1874  church  Is  used  from 
Oct.  12  to  Memorial  Day. 

Kateri  Tekakwltha,  known  as  the  Lily  of 
the  Mohawk  Indians,  was  known  for  her 
goodness,  her  care  for  the  aged  and  sick,  and 
her  work  among  her  Indian  people.  Her 
mother  was  a  Mohawk  and  her  father  was  an 
Algonquin. 

She  dedicated  her  life  (1656-1680)  to  Chris- 
tianity and  was  ridiculed  by  her  fellow 
tribesmen.  For  her  own  safety,  the  Jesuits 
sent  her  to  an  Indian  reservation  In  Quebec 
where  she  served  others,  dying  at  age  24. 

Katerl  had  traveled  from  AurlesvUle  on  the 
Mohawk  River,  coming  to  Lake  George  to 
stay  with  relatives. 

A  sculpture  of  Katerl  Is  located  on  the  door 
of  St.  Patrick's  Cathedral  In  New  York  City, 
Phillips  said.  That  sculpture  was  the  model 
for  a  wooden  sculpture  created  by  a  South 
American  artist  for  the  local  church. 

The  local  sculpture  was  donated  In  mem- 
ory of  Henry  Schulz,  the  first  parish  presi- 
dent. The  rustic  enclosure  for  the  sculpture 
was  created  In  honor  of  Wenceslas  and  Juli- 
ette LaFond.  The  shrine  was  dedicated  July 
24   1983 

Phillips  said  he  hoped  Katerl  would  be 
named  a  saint,  and  noted  that  elevation  to 
sainthood  as  a  three-step  process.  Katerl  was 
declared  venerable,  the  first  step,  In  1943  by 
Pope  Plus  XII.  and  was  named  blessed,  the 
second  step.  In  1860  by  Pope  Paul  II. 

"I  hope  she  will  become  a  saint,"  Phillips 
said.  "People  here  and  In  Canada  are  pushing 
for  the  cause  of  sainthood." 

The  parish's  mission  church  Is  the  Chapel 
of  the  Assumption,  located  on  Ridge  Road  In 
Queensbury.  The  cornerstone  for  the  church 
was  laid  In  1966.  The  church  was  part  of  the 
Bolton  parish  until  1968,  being  made  part  of 
the  Lake  Oeorge  parish  for  logistical  rea- 
sons. 

Ground  should  be  broken  this  fall,  Phillips 
said,  on  a  new  parish  center,  which  will  be 
located  on  the  church  property  that  edges 
Mohican  and  Courtland  streets. 
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NATIONAL  ENERGY  STRATEGY 
PETITION 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26.  1991 

Mr.  MILLER  of  California.  Mr.  Speaker,  re- 
cently I  received  a  petition  and  letter  to  Corv 
gress  signed  by  over  280  scientists  and  en- 
ergy professionals  in  support  of  making  erv 
ergy  efficiency  the  centerpiece  of  our  national 
energy  strategy.  Signers  of  the  petition  include 
energy  professionals  from  Pacific  Gas  and 
Electric,  the  University  of  California,  the  Cali- 
fornia Put))ic  Utility  Commission,  the  National 
Research  Coundl,  MIT,  Princeton,  and  many 
other  prominent  orgar)izations  involved  in  the 
energy  fiekl. 

The  core  message  conveyed  t)y  these  erv 
ergy  experts  is  a  simple  one — increased  effi- 


ciency is  the  most  economic  arxl  envirorv 
mentally  benign  energy  alternative  available  to 
our  Natkxi.  Wise  use  of  energy  resources  will 
not  only  increase  American's  energy  security, 
it  will  reduce  energy  costs,  increase  our  com- 
petitiveness in  world  markets,  and  lessen  pol- 
lution. 

Sadly,  the  comprehensive  energy  legislation 
submitted  by  the  Bush  administration  to  Con- 
gress earlier  ttiis  year  compteteiy  neglects  the 
energy  efficiency  option.  Only  3  pages  of  the 
150-page  long  bill  submtted  by  the  administra- 
tion concern  energy  efficiency.  Ironicalty,  most 
of  the  energy  efficiency  language  in  the  Bush 
bill  prohibits  the  establishment  of  energy  effi- 
ciency standards.  The  rest  of  the  administra- 
tion proposal  is  composed  primarily  of  the  leg- 
islative wish-list  of  the  nuclear  and  oH  kibbles. 
Mr.  Speaker,  energy  efficiency  should  be 
the  centerpiece  of  our  Natton's  energy  strat- 
egy. The  signatories  to  this  petitkxi  have  per- 
formed a  valuable  service  by  outlining  the  pol- 
icy framework  needed  to  put  America  on  the 
path  toward  efficiency.  I  commend  them  for 
their  efforts. 

I  am  submitting  tt>e  petition  and  letter  to 
Congress  to  be  inserted  in  the  Record, 
pexmon  to  conorebs  from  scientists  and 
Eneroy  Professionals  Concbrnino  the 
National  Energy  Strategy 
We.  the  undersigned  sclentlsu  and  energy 
professionals,  call  upon  the  Congress  and  the 
President  to  nnake  the  commitment  to  our 
economy,  our  environment,  our  future  . 
to  Uke  the  least-cost  energy  path.  We  appeal 
to  you  to  make  energy  efficiency  the  top  pri- 
ority of  our  National  Energy  Strategy.  Sav- 
ings from  energy  efficiency  investments  can 
give  us  the  money  we  need  to  develop  envi- 
ronmentally responsible  and  cost-effective 
alternatives  to  expensive  fossil  fuels  and  nu- 
clear power.  These  Investments  will  Increase 
our  economic  competitiveness  and  our  na- 
tional security. 

We  urge  you  to  adopt  the  following  energy 
policies: 

1.  Increase  the  Corporate  Average  Fuel 
Economy  (CAFE)  sundards  to  a  minimum  of 
40  mpg  for  cars  and  30  mpg  for  light  trucks 
by  aooi.  (This  can  be  achieved  with  no  reduc- 
tion m  safety,  performance,  or  carrying  ca- 
pacity.) 

2.  Implement  creative,  revenue-neutral 
automobile  efficiency  Incentives  such  as  the 
Gas  Guzzler/Oaa  Slpper  Fee/Rel>at«  program 
known  as  DRIVE*  and  Pay  as  You  Drive 
(PAYD)  liability  Insurance  using  a  fixed  per- 
gallon  fee  at  the  pump. 

3.  Increase  the  federal  gasoline  tax  by  20 
cents/gallon  per  year  over  the  next  10  years. 
Tax  revenue  should  Initially  t>e  used  for  Im- 
provements In  mass  transit  systems,  for 
R&D  on  energy  efficiency  and  renewable  en- 
ergy, and  for  energy  conservation  programs 
for  low-Income  communities  to  offset  the 
burden  of  Increased  fuel  prices. 

4.  Provide  Incentives  for  the  states  to 
adopt  and  enforce  the  ASHRAE  90  series  of 
building  energy  sUndards. 

5.  Upgrade  existing  federal  appliance  effi- 
ciency standards  and  expand  the  standards 
to  Include  windows,  lighting,  commercial  ap- 
pliances, and  motors. 

6.  Require  state  regulatory  reforms  to  pro- 
vide financial  Incentives  for  profitable  util- 
ity Investments  In  energy  efficiency. 

7.  Increase  federal  R&D  funding  for  energy 
efficiency  and  renewable  energy. 

8.  Encourage  community  planning  to  fa- 
cilitate the  use  of  mass  transit,  reduce  the 
necessity  of  automobile  use.  faclUUte  blcy- 
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cle    and    pedestrian    travel,    and    minimize 
urlMin  heat  Islands. 

9.  Redirect  a  sulwtantlal  portion  of  federal 
highway  funding  to  mass  transit  programs. 

10.  Encourage  waste  recycling  and  source 
reduction  policies.  Postpone  mass-bum  In- 
cineration for  at  least  10  years  to  allow  recy- 
cling and  source  reduction  to  expand. 

Letfer  to  Congress  From  Scientists  and 
Energy   Professionals  Concerning   the 
NA-noNAL  Energy  Strategy.  June  1991 
Most  Americans  agree  on  the  appropriate 
goals  of  a  National  Energy  Strategy:  to  re- 
duce our  dependence  on  foreign  oil:  to  main- 
tain our  economic  competitiveness:  and  to 
reduce  stress  on  the  environment. 

President  Bush  proposes  to  use  the  free 
market  as  the  basis  of  his  National  Energy 
Strategy.  Key  elements  of  the  Bush  strategy 
are  reduced  regulatory  constraints  on  the 
natural  gas.  coal,  and  nuclear  Industries,  and 
Increased  domestic  oil  production.  The  com- 
mitment to  energy  efficiency  Is  token.  We 
argue  that  such  an  approach  will  maintain 
our  harmful  addiction  to  oil.  reduce  our  eco- 
nomic competitiveness,  and  increase  the  al- 
ready critical  stress  on  the  environment. 

If  we  as  a  nation  are  committed  to  the  free 
market  for  solving  our  energy  woes,  we  must 
be  honest  In  our  assessment  of  the  costs, 
benefits,  and  subsidies  associated  with  var- 
ious energy  paths.  Many  of  the  real  costs  of 
the  nonrenewable  energy  sources  are  not 
currently  factored  Into  the  price.  The  mili- 
tary subsidy  we  have  long  paid  to  ensure  ac- 
cess to  Middle  East  oil  makes  renewables 
look  cheap  by  comparison.  When  reactor  de- 
commissioning, waste  disposal,  accident  li- 
ability, and  the  risk  of  weapons  proliferation 
Is  Included  in  the  price  of  nuclear  power,  It 
looks  even  less  viable  than  It  does  now. 

It  Is  clear  that  the  popularity  of 
nonrenewable  energy  supplies  would  plum- 
met If  their  real  costs  to  public  health  and 
the  environment  were  Incorporated  In  their 
price.  These  missing  costs— paid  by  us  and 
our  children  In  medical  bills,  crop  losses,  and 
degradation  of  the  environment— are  sub- 
sidies to  the  fossil  fuel  and  nuclear  Indus- 
tries. This  Is  no  free  market! 

Even  at  today's  energy  prices,  with  their 
embedded  sul>sldles,  energy  efficiency  Is  the 
least-cost  path.  This  fact  Is  now  widely  rec- 
ognized by  the  public,  the  scientific  commu- 
nity, and  energy  professionals.  When  the  De- 
partment of  Energy,  at  President  Bush's  re- 
quest, held  Its  "dialogue  with  the  American 
people  *  *  *  to  build  a  national  consensus  " 
on  our  energy  future,  It  concluded  that  the 
single  loudest  message  heard  all  across  the 
country  was  support  for  energy  efficiency. 
When  the  National  Academy  of  Science 
[NA8]  analyzed  US  energy  use  with  regard  to 
global  warming— also  at  the  President's  re- 
quest—It concluded  that,  not  only  Is  energy 
efficiency  Imperative  for  reducing  green- 
house gas  emissions,  but  we  can  actually 
save  money  by  making  the  Investment  *  *  * 
A  LOT  OF  MONEY! '»  ToUllng  the  net  bene- 
fits of  energy  efficiency  Improvements  sug- 
gested by  the  NAS,  we  estimate  annual  sav- 
ings of  about  S70  billion.  In  fact,  a  numtier  of 
large  electric  utilities  are  already  Investing 
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In  efficiency  programs,  and  are  reaping  the 
benefits  of  the  avoided  costs  of  new  supply. 

With  the  savings  we  earn  from  energy  effi- 
ciency we  can  further  develop  renewable  en- 
ergy sources  that  are  cost  effective  and  less 
harmful  to  the  environment.  We  can  Invest 
In  mass  transit  and  community  planning  to 
further  reduce  our  costly  dependence  on  fos- 
sil fuels  and.  as  a  fringe  benefit,  create  more 
liveable  communities. 

This  approach  Is  Irresistible!  We  receive 
the  Immediate  fiscal  benefits  from  energy 
savings.  We  reduce  critical  stress  on  the  en- 
vironmental life  support  systems  of  this 
planet. 

And.  we  ensure  our  economic  future  In  a 
world  In  which  essentially  all  advanced  In- 
dustrialized countries  except  the  United 
States  have  committed  to  reducing  COj 
emissions  l>ecause  of  the  threat  of  global 
warming.  All  of  these  countries  will  want  to 
purchase  energy  efficient  technologies.  By 
Investing  In  energy  efficiency  and  renew- 
ables we  ensure  our  future  economic  com- 
petitiveness, as  Japan  and  Germany  have  al- 
ready begun  to  do. 

Why  further  compromise  our  wild  lands 
and  risk  global  environmental  catastrophe, 
when  we  can  save  money  and  the  environ- 
ment at  the  same  time?  Why  ravage  the  Arc- 
tic National  Wildlife  Refuge  (ANWR)  for  a 
possible  half  year  of  oil,  when  Increasing  the 
average  automobile  fuel  efficiency  to  Its 
present  economic  optimum  of  40  mpg'  would 
save  dally  several  times  the  maximum  dally 
output  from  ANWR  •  *  *  especially  given 
that  efficiency  savings  are  permanent,  "pro- 
ducing" year  after  year  with  no  harmful  side 
effects. 

In  signing  the  accompanying  petition,  we 
scientists  and  energry  professionals  are,  col- 
lectively and  with  the  strongest  possible  de- 
gree of  urgency,  calling  upon  Congress  and 
the  President  to  make  the  commitment  to 
our  economy,  our  environment,  our  future 
*  *  *  to  take  the  least-cost  energy  path.  We 
appeal  to  you  to  adopt  the  policies  listed  on 
the  accompanying  petition  as  the  top  prior- 
ities of  our  National  Energy  Strategy.  Make 
energy  efficiency  our  first  priority! 


LABOR  DAY  STATEMENT  OF  THE 
U.S.  CATHOLIC  CONFERENCE 


■Policy  Implications  of  Oreenbonie  Warming. 
Committee  on  Science.  Engineering,  and  Public  Pol- 
icy. NatlonaJ  Academy  Preu.  Wuhlnfton,  DC. 
1961. 

'Tbe  ConcreMlonal  Ofllce  of  Technology  Auesa- 
menl  reached  a  ilmllar  conclusion  In  their  report, 
Chanirlng  by  Desreea:  Steps  to  Reduce  Oreenhouse 
Oaaes.  Concreaa  of  the  United  States.  Office  of  Tecb- 
nolovy  Aueument.  Waahlnyton.  D.C.  20610-80036. 
OTA-0-483.  February  1901. 


HON.  WILLIAM  (BILL)  CLAY 

of  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26, 1991 

Mr.  CLAY.  Mr.  Speaker,  I  am  pleased  to 
commend  to  the  attention  of  my  colleagues 
the  following  statement  of  the  Most  Rev. 
James  Matone,  Bishop  of  Youngstown,  OH, 
and  chairman  of  the  U.S.  Catfx>lic  Conference 
Committee  on  Domestk:  Policy. 
A  Time  for  action 
(By  Most  Rev.  James  Malone) 

"the  obligation  to  earn  one's  bread  by  the 
sweat  of  one's  brow  also  presumes  the  right 
to  do  so.  A  society  In  which  this  right  Is  sys- 
tematically denied.  In  which  economic  poli- 
cies do  not  allow  workers  to  reach  satisfac- 
tory levels  of  employment,  cannot  be  Justi- 
fied ft-om  an  ethical  point  of  view,  nor  can 


>M.  Ledbetler  and  M.  Rots,  A  Supply  Curve  of 
ConMrved  Energy  for  Automobiles.  In  Proceedingi  of 
the  2Sth  InttTtoeiety  Energy  Conversion  Engineering 
Conference,  Reno.  NV.  August  13-17.  1900  (published 
by  American  Institute  of  Chemical  Engineers.  New 
York.  NV.  1990). 
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that  society  attain  social  peace."  John  Paul 
U,  Centesimus  Annua.) 

The  U.S.  Catholic  bishops  continually  urge 
the  President  and  the  Congress  to  enact  leg- 
islation to  protect  human  life  and  dignity 
and  fundamental  human  rights.  On  this 
Labor  Day.  I  want  to  reflect  on  three  issues 
to  Illustrate  the  Church's  commitment  to  a 
Just  society  In  which  Individual  rights  are 
respected  within  an  overall  context  of  pro- 
tecting the  common  good. 

The  three  Issues  of  special  Interest  as  we 
celebrate  our  labor  tradition  are  family  and 
medical  leave,  the  right  to  strike,  and  help 
for  the  unemployed. 

What  the  three  issues  have  In  common  Is 
the  Church's  understanding  of  work  as  lx>th 
human  right  and  human  responsibility  and 
the  role  of  society  and  government  In  safe- 
guarding their  exercise.  In  our  Catholic 
teaching  all  of  us,  acting  through  our  social 
Institutions  and  government,  are  obliged  to 
protect  these  rights.  Moreover,  we  must  en- 
sure that  the  exercise  of  one  human  right  or 
responsibility  does  not  have  to  be  paid  for  by 
the  sacrifice  of  another.  As  the  Pope  explains 
In  the  new  encyclical,  a  market  economy 
brings  significant  strengths,  but  it  needs  to 
operate  within  "a  Juridical  framework"  of 
laws  and  regulations  to  guard  and  preserve 
human  rights  and  the  common  good,  which 
cannot  t>e  assured  by  market  forces  alone. 

Human  rights  and  dignity  here  In  the  U.S., 
as  elsewhere  in  the  world,  cannot  be  secured 
In  the  absence  of  such  a  legal  framework. 
The  Church  has  pointed  this  out  clearly  In 
lu  efforts  to  give  unborn  children  the  pro- 
tection of  the  law  and  to  ensure  that  high 
quality  prenatal  care  Is  available  to  their 
mothers.  Just  as  we  are  working  to  protect 
the  lives  and  health  of  babies  lx>th  before  and 
after  birth,  we  are  working  also  to  secure  the 
fundamental  human  rights  of  working  peo- 
ple. 

family  and  medical  leave 

For  seven  years  the  bishops  have  supported 
legislation  to  protect  working  men  and 
women  who  need  time  off  to  handle  family 
crises  or  to  recover  (Tom  a  serious  Illness. 
The  Family  and  Medical  Leave  Act,  now 
pending  again  in  Congress  after  suffering  a 
Presidential  veto  last  year,  would  guard 
most  Americans  against  losing  their  Jobs 
when  they  are  needed  at  home  to  welcome  a 
new  baby,  to  confort  a  dying  parent,  or  to 
nurse  a  recuperating  spouse.  They'd  also  rest 
easier  knowing  that  their  Jobs  would  t>e 
waiting  for  them  they  recovered  from  a 
heart  attack  or  surgery.  While  many  em- 
ployers do  the  right  thing,  even  without 
legal  requirements,  many  others  do  not.  All 
Americans  have  a  stake  in  creatine  a  society 
where  family  values  are  more  than  Just  po- 
litical rhetoric. 

STRIKER  REPLACEMENT 

The  bishops  endorse  legislation  to  protect 
workers  who  sxerclse  their  legal  right  to 
strike  over  wages  and  benefits.  For  a  hun- 
dred years  it  has  t>een  a  tiaslc  tenet  of  Catho- 
lic teaching  that  working  people  have  a  right 
to  organize.  Join  labor  unions,  and  bargain 
collectively.  Our  teaching  also  recognises 
that  the  right  to  strike  without  fear  of  re- 
prisal Is  fundamental  to  the  right  to  collec- 
tive bargaining.  That  principle  has  been 
firmly  entrenched  in  U.S.  labor  law  which 
forbids  the  firing  of  strikers.  Unfortunately, 
some  employers  have  unfairly  taken  advan- 
tage of  a  loophole  in  the  law  that  allows 
them  to  hire  "permanent  replacements"  for 
their  striking  workers.  It's  hard  to  see  the 
difference  between  tieing  fired  and  being 
"permanently   replaced."   Communities   are 
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often  the  blgr  losers,  as  the  two  sets  of  work- 
ers are  pitted  against  each  other  In  an  at- 
mosphere of  tension  and  betrayal. 

Outlawinsr  the  permanent  replacement  of 
striking  workers  is  a  matter  of  basic  human 
rights,  and  all  of  us  have  a  suke  in  this 
issue.  It's  clear  around  the  world  that,  with- 
out a  strong,  independent  union  movement, 
no  workers— union  or  non-union— can  expect 
their  rights  to  be  respected.  That  is  as  true 
today  in  the  U.S..  as  it  was  a  century  ago  in 
Western  Europe  when  Pope  Leo  xm  pro- 
claimed the  rights  of  workers  in  Rerum 
Novarum,  and  as  it  was  a  decade  ago  in  Po- 
land when  Solidarity  led  the  way  to  the 
overthrow  of  the  communist  regime. 

HELP  FOR  THE  UNEMPLOYED 

We  bishops  also  call  on  the  President  and 
the  Congress  to  reform  the  unemployment 
insurance  system  to  help  Americans  who  are 
still  looking  for  work  after  losing  their  jobs 
in  the  recession. 

Young  workers,  with  relatively  little  work 
experience,  are  finding  it  very  hard  to  get  re- 
hired. Many  are  just  starting  to  raise  fami- 
lies, and  few  have  a  financial  nest-egg  to  sur- 
vive prolonged  unemployment.  To  see  these 
young  families  forced  to  accept  charity  and 
welfare  when  their  unemployment  Insurance 
runs  out  Is  heartrending.  Knowing,  that  nei- 
ther is  enough  to  protect  children  from  seri- 
ous deprivation  should  make  us  all  ashamed. 
The  other  group  shouldering  a  heavy  bur- 
den is  older  workers,  many  of  whom  spent 
years  getting  back  on  their  feet  after  the  re- 
cessions of  the  80'8,  and  who  now  too  young 
to  retire  but  are  "overquallfled'  for  avail- 
able jobs.  When  their  unemployment  benefits 
expire  they  are  often  ineligible  for  any  other 
help  and  may  have  to  exhaust  their  savings 
and  sell  their  homes  just  to  survive. 

Why  should  these  families  lose  everything 
while  waiting  for  the  recession  to  end? 
Shouldn't  government  policy  keep  them 
afloat  until  they  and  the  economy  are  back 
on  an  even  keel?  In  looking  at  the  recession, 
perhaps  policymakers  have  focused  too  much 
attention  on  the  official  unemployment  sta- 
tistics and  other  economic  indicators  and 
not  enough  on  real  people  who  are  all  too 
clearly  suffering.  Obviously,  new  jobs  are  the 
best  answer,  but,  in  the  meantime,  we  owe 
these  people  some  measure  of  compassion 
and  justice. 

On  this  LAbor  Day  I  ask  you  to  reflect  on 
the  Pope's  words  that  "the  social  message  of 
the  Gospel  must  not  be  considered  a  theory, 
but  above  all  else  a  basis  and  motivation  for 
action."  He  urges  us  to  "make  the  necessary 
corrections"  in  our  economic  system  and  to 
recognize  that  love  for  others  and,  especially 
for  the  poor,  in  whom  the  Church  sees  Christ 
himself,  is  made  concrete  in  the  promotion 
of  justice.  In  a  more  just  society  people 
would  not  have  to  sacrifice  their  jobs  to  ex- 
ercise fundamental  rights  and  responsibil- 
ities—such  as  caring  for  the  young,  the  old 
and  the  sick— or  find  themselves  out  of  luck 
when  illness  or  the  business  cycle  leaves 
them  out  of  work.  Working  to  pass  these 
vital  reforms  is  an  excellent  way  to  mark 
the  100th  anniversary  of  Rerum  Novanim, 
the  encyclical  that  helped  build  bridges  be- 
tween the  Church  and  working  people  that 
endure  today.  This  Labor  Day  let  us  commit 
ourselves  to  acting  on  the  Church's  teaching 
on  work  and  workers. 
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HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26. 1991 
Mr,  SOLARZ.  Mr.  Speaker,  in  recent  weeks, 
there  has  been  a  tremendous  amount  of  de- 
bate in  Washington  and  around  the  country 
concerning  Israel's  request  for  toan  guaran- 
tees to  help  absort  Soviet  refugees. 

Our  colleague,  Edward  Fekshan.  wtx)  is  an 
active  and  dedicated  member  of  the  Foreign 
Affairs  CotTimrttee.  has  written  an  extremely 
articulate  justifwation  of  these  guarantees. 
When  Congress  takes  up  this  issue — and  I 
hope  that  will  be  soon— I  woukJ  suggest  that 
Members  carefully  read  Edward's  op-ed  in  the 
Cleveland  Plain  Dealer.  His  arguments  make 
a  tot  of  sense. 

[From  the  Plain  Dealer.  Tuesday.  Sept.  24. 
1991] 
For  What  Is  Israel  asking? 
(By  Edward  F.  Feiohan) 
President  Bush's  decision  to  delay  the  JIG 
billion  loan  guarantee  program  for  the  reset- 
tlement of  Soviet  Jews  in  Israel  Is  a  major 
mistake.   It  appears  that  the  president  has 
allowed    his    personal    disdain    for    Israel's 
prime  minister.   Yitzhak   Shamir,   to  affect 
his  judgment  about  a  humanitarian  aid  pro- 
gram that  will  cost  the  American  taxjiayer 
virtually  nothing  while,  at  the  same  time, 
aiding  hundreds  of  thousands  of  oppressed 

people. 

That  Is  an  Important  point.  Despite  some 
assertions,  the  loan  guarantee  is  not  a  U.S. 
gia  to  Israel.  It  is  not  even  a  U.S.  loan  to  Is- 
rael. It  is  simply  a  U.S.  promise  to  coslgn 
loans  Israel  will  receive  from  commercial 
banks.  The  loans  will  only  impact  on  the 
American  taxpayer  If  Israel  fails  to  repay 
them,  something  Israel— one  of  the  world's 
most  credit-worthy  nations— has  never  done 
in  its  43  years  of  existence. 

For  members  of  Congress,  the  president's 
decision  to  delay  the  loan  guarantees  is  par- 
ticularly distressing.  Back  in  the  spring,  in 
the  months  after  the  gulf  war,  the  White 
House,  Congress  and  the  Israeli  government 
agreed  to  put  Israel's  request  for  refugee  as- 
sistance on  hold  until  after  Labor  Day.  All 
sides  agreed  that  come  September  the  re- 
quest for  the  loan  guarantees  would  be  made 
and  would  be  met  with  a  favorable  response 
from  our  government. 

Israel's  willingness  to  accept  that  post- 
ponement was  a  demonstration  of  faith  in 
the  president's  fairness,  Israel  was  In  a 
strong  position  to  request  the  guarantees  in 
the  days  after  the  war.  After  all.  Congress 
understood  the  unprecedented  sacrifice  that 
Israel  had  made  in  acceding  to  President 
Bush's  request  that  it  not  respond  militarily 
to  Iraq's  nightly  Scud  attacks  against  its  ci- 
vilians. 

The  president  had  told  Jerusalem  that  an 
Israeli  retaliatory  strike  against  Iraq  would 
have  harmed  the  anti-Iraq  coalition,  and  Is- 
rael allowed  its  hands  to  be  tied.  Congress 
was  impressed  and  by  a  unanimous  vote, 
passed  my  resolution  commending  Israel  for 
its  restraint  and  urging  continued  support 
for  our  embattled  ally. 

Congress  was  determined  to  help  Israel 
deal  with  the  unprecedented  Influx  of  Jewish 
refugees  from  the  Soviet  Union.  Members  of 
Congress  of  every  political  strip  had  been 
calling  on  Moscow  to  release  its  persecuted 


Jewish  population  for  years.  Now  they  were 
coming  by  the  hundreds  of  thousands.  Even 
the  nightly  Scud  attacks  didn't  deter  the  ref- 
ugees arriving  at  Tel  Aviv  airport.  Their 
first  experience  with  Israeli  life  was  receiv- 
ing instructions  on  how  to  don  a  gas  mask. 
The  $10  billion  loan  guarantee  for  refugee 
aid  would  have  sailed  through  Congress  this 
month  or  next,  if  President  Bush  had  not  de- 
cided to  link  it  to  Israel's  settlement  policy. 
He  now  says  he  wants  to  delay  approval  of 
the  loan  guarantees  until  after  the  Middle 
E^t  peace  conference  convenes  later  this 
year.  And  he  gives  no  assurance  that  he  will 
favor  the  guarantee  even  then. 

In  fact,  it  appears  that  he  intends  to  use 
the  loan  guarantees  as  a  stick  with  which  to 
beat  Israel  into  acceptance  of  a  freeze  on 
West  Bank  settlements,  something  that  we 
never  intended  when  we  delayed  consider- 
ation of  the  loan  guarantee  until  the  fall. 

After  all.  the  loan  guarantee  is  nothing 
more  than  humanitarian  assistance.  It  has 
nothing  to  do  with  overall  Mideast  policy 
but  represents  a  simple  humane  commit- 
ment to  help  Israel  feed,  clothe,  house  and 
provide  jobs  for  refugees. 

Moreover,  at  the  Insistence  of  Congress  Is- 
rael has  pledged  that  none  of  the  guaranteed 
funds  will  be  used  to  expand  existing  West 
Bank  settlements  or  to  build  new  ones. 

Delaying  the  loan  guarantee  to  extract 
concessions  from  Israel  is  patently  unfair. 
This  is  not  to  say  that  Israel's  settlements 
policy  is  helpful  to  the  peace  process.  But 
neither  are  far  worse  provocations  from  the 
Arab  states.  Jordan  continues  to  support 
Saddam  Hussein  as  it  did  throughout  his  oc- 
cupation of  Kuwait.  Syria  backs  terrorist* 
who  kill  Americans  (as  in  the  skies  over 
Lockerbie.  Scotland)  and  occupies  Lebanon. 
Saudi  Arabia  keeps  adding  American  compa- 
nies to  its  list  of  countries  that  are  not  al- 
lowed to  do  business  in  the  Arab  world. 

But  President  Bush  remains  silent^-except 
when  it  comes  to  Israel's  settlements  policy. 
I  hope  Congress  approves  the  loan  guaran- 
tees swiftly.  It  is  simply  unfair  to  hold  the 
lives  of  thousands  of  refugees  hostage  until 
Israel,  a  fellow  democracy,  changes  one  of  its 
policies.  If  we  don't  like  that  policy,  let's  en- 
courage Israel  to  change  it  during  the  nego- 
tiating process.  But  let's  not  punish  refu- 
gees. That  is  not  the  American  way. 


WHEN  AUNT  PERRIE  HAD  TO 
MAKE  A  CHOICE 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26. 1991 
Mr.   LAGOMARSINO.   Mr.   Speaker,   I   rise 
today  to  sutxnit  an  article  from  ttie  Los  Ange- 
les Times  into  the  Congressional  Record. 
The  article,  "When  Aunt  Perrie  had  to  make  a 
choice,"  poignantly  reveals  the  fundamental  is- 
sues involved  wt>en  a  chlkj  is  aborted  for 
"quality  of  life"  reasons.  This  artk^le  begs  the 
questkxi,  "Does  anyone  have  the  right  to  de- 
ckle if  another's  life  is  worth  living?" 
when  aunt  Perrie  Had  to  Make  a  Choice— 
DiSABiLrry  Movement  and  Abortion 
(By  Lillibeth  Navarro) 
(LiUibeth  Navarro,  a  member  of  American 
Disabled  for  Attendant  Programs  Today,  is 
executive  director  of  the  Southern  California 
chapter.) 

Aunt  Perrie  lives  in  Australia.  She  married 
in  her  late  30s  and  in  1960.  when  she  came 


here  to  visit.  I  got  to  see  her  again  and  meet 
her  hustMind  for  the  first  time.  Aunt  Perrie 
comes  f)rom  a  big  family.  10  children.  For  a 
long  while  after  marriage,  she  could  not  con- 
ceive. But  finally,  after  five  years  of  trying, 
she  became  pregnant.  I  remember  the  family 
being  thrilled  at  the  news  that  she  had  a 
healthy  baby  boy. 

Aunt  Perrie  spoke  often  atwut  her  son.  In 
the  course  of  one  conversation  during  a  visit, 
she  mentioned  that  soon  after  my  little 
cousin  was  bom.  she  became  pregnant  again. 
I  mistakenly  thought  that  she  was  announc- 
ing the  coming  of  her  second  child. 

"I  had  an  abortion."  she  said.  "The  doctor 
did  an  amniocentesis  and  found  the  baby  was 
going  to  be  handicapped."  Her  words  fell  on 
me  like  a  dagger.  She  did  not  want  a  child 
similar  to  me. 

I've  always  wondered  exactly  how  my  rel- 
atives viewed  me  and  my  disability,  and 
Aunt  Perrie  gave  me  an  answer.  She  did  not 
think  a  disabled  child  was  worth  her  while. 
She  dreaded  a  "life  of  problems."  No  wonder 
she  spoke  to  me  very  seldom  as  I  was  grow- 
ing up. 

And  here  I  had  thought  that  I  was  proving 
to  my  family,  with  some  measure  of  success, 
that  life  with  a  disability  was  good.  too. 
With  great  sadness.  I  realized  that  I  lost  to 
abortion  the  only  cousin  I  would  have  had 
who  was  similar  to  me. 

When  I  met  the  disability  movement  in 
1965. 1  was  immediately  taken  by  its  progres- 
sive ideas  about  the  disability  experience 
and  its  emerging  ideology.  1  agreed  with 
most  of  what  1  heard,  except  for  the  move- 
ment's generally  pro-choice  stand  on  alwr- 
tlon. 

I  was  warned  not  even  to  touch  the  topic, 
lest  we  lose  our  financial  support  for  ADAPT 
(American  Disabled  for  Access  Power  Today) 
Southern  California.  I  wats  recently  called  a 
Nazi  by  a  fellow  disabled  activist  for  express- 
ing my  pro-life  views  in  a  speech  at  a  Na- 
tional Right-To-Llfe  conference.  It  is  intimi- 
dating, but  I  want  to  engage  in  sincere  dia- 
logue. In  an  atmosphere  of  democracy  and 
free  speech.  I  am  entitled  to  propose  a  pro- 
life  argument  compatible  with  the  disabil- 
ity-rights ideology. 

The  cornerstone  of  the  disability-rights 
philosophy  is  that  we  people  with  disabilities 
are  equal  to  and  have  the  same  rights  as  peo- 
ple without  disabilities.  We  enjoy  the  right 
to  life,  liberty  and  the  pursuit  of  happiness 
promised  by  the  Constitution. 

At  protests  and  demonstrations,  we  chant 
that  access  to  transportation,  education,  at- 
tendant care,  housing  and  employment  are 
civil  rights.  When  people  violate  those 
right*,  when  they  refuse  to  acknowledge  the 
Inherent  equality  of  us  all.  we  call  the  viola- 
tion discrimination.  We  protest  and  get  ar- 
rested to  decry  this  prejudice  based  on  our 
disabilities. 

And  yet,  when  it  comes  to  abortion,  this 
holocaust  that  is  also  wiping  out  our  tiny 
brothers  and  sisters  with  disabilities,  our 
movement  chooses  to  remain  silent.  We  have 
bought  the  argument,  proposed  by  pro-abor- 
tion activists,  that  we  should  side  with  the 
woman,  who  claims  absolute  right  to  do  with 
her  body  as  she  pleases,  baby  or  no  baby.  Our 
sentiments  are  supposedly  with  her  because, 
like  her.  we  suffered  fi"om  years  of  oppression 
trom  medical  doctors  telling  us  what  we  can 
and  cannot  do  with  our  bodies. 

But  this  sentimental  cry  for  the  "choice" 
to  kill  (allegedly  for  the  woman's  benefit)  is 
truly  ideologically  different  flrom  our  cry  to 
live  with  dignity.  As  a  disability-rights  ac- 
tivist. I  know  that  when  I  get  arrested  in  the 
fight  for  attendant  care  or  transportation,  I 


EXTENSIONS  OF  REMARKS 

am  fighting  to  live;  I  am  not  fighting  to  live 
at  the  expense  of  another. 

The  movement  also  has  bought  the  argu- 
ment that  the  "line  of  birth"  makes  a  dif- 
ference in  the  abortion  debate.  This  dividing 
line  has  created  two  sets  of  people,  the 
"l)om"  and  the  "unborn."  It  is  murder  to 
kill  the  one.  but  it  is  a  matter  of  "choice"  to 
kill  the  other.  Accepting  this  argument,  we 
have  agreed  to  the  creation  of  yet  another 
minority— the  "unborn"— the  only  minority 
without  a  voice  of  its  own.  We  do  not  realize 
that  discrimination  against  them  is  dan- 
gerously similar  to  the  discrimination 
against  people  with  disabilities. 

Disabilities  are  physical  phenomena.  Even 
mental  and  emotional  disabilities  may  have 
physical  origins.  But  isn't  birth  also  a  phys- 
ical phenomenon?  But  discrimination  based 
on  disability  is  a  crime,  whereas  discrimina- 
tion l>ased  on  birth  is  a  "choice."  The  abor- 
tion of  a  disabled  baby  is  dual  discrimina- 
tion— the  baby  is  not  only  disabled,  but  also 
not  yet  "bom." 

Unborn  babies  have  great  similarities  to 
many  of  us  adults  with  disabilities.  They 
cannot  yet  "think."  "see."  "hear,"  "speak," 
"walk."  "taste"  or  "touch."  They  are  thus 
dependent  on  and  at  the  total  mercy  of  those 
who  arbitrarily  decide  to  keep  them  or  not. 

They  are  an  "inconvenience"  for  nine 
months  and  a  couple  of  years  thereafter. 
They  Intrude  into  the  woman's  lifestyle, 
plans  and  preferences.  When  it  comes  to  dis- 
abled babies,  it  is  even  deemed  "socially  ir- 
responsible" to  give  them  birth.  Like  us, 
they  also  are  called  non-persons.  We  are  the 
"defectives"  and  "vegetables";  they  are  the 
"anomalies." 

Back  to  Aunt  Perrie.  Before  she  left,  she 
Invited  me  to  visit  Australia.  She  said  that 
her  city  had  excellent  access  for  people  with 
disabilities.  She  assured  me  that  living  there 
would  not  be  a  problem.  She  spoke  of  ramps, 
elevators,  vans  and  buses  with  lifts. 

There  is  another  country.  I  thought,  that 
is  making  things  accessible  for  a  future  gen- 
eration of  people  with  disabilities  that  it 
does  not  want  to  be  bom.  My  own  little  cous- 
in, aborted  because  she  was  disabled,  was  not 
welcome  in  her  own  country,  by  her  own 
family.  I  wish  I  had  been  there  to  intercede 
for  her. 


DAV  HOSTS  PROGRAM  IN  TRIBUTE 
TO  PERSIAN  GULF  WOUNDED 


HON.  G.V.  (SONNY)  MOI^GOMERY 

of  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26, 1991 

Mr.  MONTGOMERY.  Mr.  Speaker,  on  Sep- 
tember 12,  it  was  my  privilege  to  partk^ipate  in 
a  Stirring  program  hosted  by  the  Disabled 
American  Veterans  at  their  headquarters  here 
in  Washington  which  horxjred  our  service  per- 
sonnel who  were  wounded  or  otherwise  dis- 
abled during  the  recent  action  in  the  Persian 
Gulf.  Sixteen  veterans  of  Operations  Desert 
Shiekj/Storm,  each  of  whom  is  undergoing  re- 
habilitatkKi  at  Walter  Reed  Army  Mednal  Cerv 
ter,  were  on  hand  to  represent  the  men  arxi 
women  who  tost  limbs  or  were  otherorise  in- 
jured in  the  war  against  Iraq: 

Spc.  Lois  Atxetske,  North  Huntingdon,  PA; 
Spc.  Christopher  Baton,  Johnstown,  PA;  Spc. 
Angela  Betton,  North  Versailles,  PA;  Spc.  Alan 
Briggs,  Essex  Junctton,  VT;  Sgt  Robert  Collin, 
Bath,  ME;  Pfc.  Anthony  Drees,  Grand  Forks, 
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ND;  Sgt.  Patrick  Duffieto,  New  Cumberland. 
WV;  SgL  Stephen  C.  Hamrick.  SetMStian,  FL; 
SgL  Marvin  Ivie,  Ontario,  CA;  Spc.  Jean 
Kazlauskas,  Watertxjry,  CT;  Spc.  Kevin 
Moeilenbemdt.  Kansas  City,  MO;  Spc. 
Fatimah  Musawwir,  Washington,  DC:  Cpl- 
OIlie  Robinson,  Turkey,  NC;  Spc.  Steven 
Schultz.  Watertown,  SD;  Cpl.  Erik  Tate,  Res- 
ton,  VA;  and  Spc.  John  Vaughn,  Granada 
Hills,  CA. 

Presklent  Bush  took  time  from  his  very  de- 
manding schedule  to  pay  tribute  to  these  indh 
viduals  who  participated  in  what  he  termed  a 
"misston  of  high  principle  and  not)ie  purpose." 
I'd  like  to  share  with  my  colleagues  the  Presi- 
dent's remarks: 
Remarks  of  the  President  in  address  to 
Disabled  American  Veterans 

Tonight  we  honor  those  who  answered 
their  country's  call  to  service.  They  went 
proudly,  willingly,  on  a  mission  of  high  prin- 
ciple and  noble  purpose:  To  defeat  aggression 
and  defend  freedom.  In  a  far-away  land,  they 
battled  the  enemy  in  the  field,  and  the  inner 
enemy  of  fear.  Through  their  sacrifice,  they 
put  an  end  to  brutal  aggression.  They  f^eed  a 
captive  nation,  and  set  America  ft«e  by  re- 
newing our  faith  in  ourselves. 

Prom  the  time  Operation  Desert  Shield 
began,  a  sacred  bond  grew  between  Ameri- 
cans here  at  home  and  those  serving  in  the 
Gulf.  Think  of  all  those  yellow  ribbons. 
Think  of  how  the  American  family  has  never 
been  more  united.  That  bond,  that  unity,  and 
that  love  must  be  preserved  for  those  injured 
or  disabled  by  war. 

For  more  than  70  years,  the  D.A.V.  has 
helped  veterans  the  old-fashioned  way:  Per- 
son to  person,  veteran  to  veteran.  The  sol- 
diers here  tonight  are  finding  out  how  fortu- 
nate they  are  to  have  thousands  of  volun- 
teers ready  to  help,  to  offer  support,  and  to 
just  be  a  friend  to  those  on  the  road  to  recov- 
ery. So  I  just  wanted  to  offer  my  sincere 
thanks  for  all  you've  done  and  all  that  you 
continue  to  do  on  l>ebalf  of  America's  veter- 
ans. As  President,  but  even  more  as  a  vet- 
eran. I'm  proud  to  be  a  member  of  the  D.A.V. 

You  know,  every  day,  many  Important  pa- 
pers and  documents  cross  my  desk  In  the 
Oval  Office,  but  very  few  items  remain  there 
for  long.  There's  one  thing,  though,  that 
stays  there  as  a  constant  reminder.  It's  a 
small  American  flag,  the  same  kind  they 
give  to  children  to  wave  at  parades.  An 
American  soldier  gave  It  to  me  in  a  hospital 
in  San  Antonio,  and  I'll  never  forget  what  he 
said.  "This  is  trom  all  the  men  in  Panama," 
he  said,  "and  I  want  you  to  have  this  ttom 
them.  And  we  thank  you  for  sending  us." 
That  soldier  had  come  home  a  paraplegic. 

Where  would  America  be  without  its  veter- 
ans? There  wouldn't  be  an  America.  No  Com- 
mander-in-Chief forgets  the  sacrifices  of 
America's  veterans.  Nor  will  America  forget 
those  who  do  the  hard  work  of  fi-eedom.  We 
supported  you  in  peacetime  and  In  wartime, 
and  we  will  support  you  now  that  you  are 
home. 

May  Ood  bless  America,  and  the  veterans 
who  keep  her  free. 

Secretary  of  Defense  Dtok  Cheney,  Sec- 
retary of  Veterans  Affairs  Ed  Derwinski,  Sen- 
ator Strom  Thurmond,  Ku«vaiti  Amt>assador 
Shaikh  Saud  Nasir  AKSabah  and  Belgian  Am- 
bassador Juan  Cassiers  also  parttoipated  in 
tfie  program. 

Among  ttw  ottier  distinguished  guests  were 
representatives  of  the  Governments  of  Great 
Britain,  France,  Canada,  Australia,  Italy, 
Japan,  and  New  Zealarxl  arxl  several  Mem- 
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Taiwan  has  been  politcally  and  economi- 
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bers  of  Congress.  Richard  D.  Cameron,  Corrv 
manding  General,  Walter  Reed  Army  Medical 
Center,  also  attended. 

Mr.  Speaker,  the  men  and  women  of  our 
Armed  Forces  have  never  perfonned  more 
magnificently  than  they  did  in  the  Persian  Gulf 
war.  They  gave  us  a  swift  and  decisive  victory. 
In  my  50  years  of  sen/ice  in  and  association 
with  the  military,  I  have  never  seen  higher 
quality  military  personnel  than  those  who 
served  during  this  crisis  and  wfx)  are  now 
serving. 

War  is  Ixutal.  It  is  not  fought  nor  won  with- 
out a  price.  It  demands  a  toll,  no  matter  how 
brief,  no  matter  how  decisive.  While  on  one 
hand,  each  war  we  fight  strengthens  the  hand 
of  freedom  and  democracy,  it  also  takes 
something  away.  It  leaves  physical  and  emo- 
tional scars.  Both  triumph  and  sonow  are  the 
aftermath  of  war.  Pertiaps  it  can  be  of  some 
solace  to  those  who  were  wounded  and  to 
those  v&ose  loved  ones  did  not  retum  that 
wtiat  they  dkl  has  helped  discourage  future 
wars  and  additional  k>ss. 

These  men  and  women  made  tremendous 
sacrifices,  sacrifrces  whk;h  are  manifest 
through  patches  and  prosthetics,  through  im- 
pairments and  scars  and.  for  some,  through  a 
long  and  arduous  rehat)ilitative  process.  As 
they  will  attest,  there  are  times  during  their  re- 
hat)ilitation  when  they  feel  alone,  when  they 
feel  down,  when  they  might  wonder  "Why?" 
But  they  shoukj  know  that,  through  their  serv- 
ice and  by  their  tosses,  they  dkl  much  more 
than  win  a  war.  They  renewed  Amerca's 
sense  of  pride  and  lifted  it  to  a  level  it  has  not 
seen  since  the  post-Worid  War  II  years.  They 
also  heightened  the  world's  respect  for  our 
great  Natk)n.  Because  of  them,  our  friends  in 
Kuwait  are  again  free  and,  in  the  process,  our 
own  freedom  has  been  imnieasurably 
strengttiened. 

It  had  been  many  months  since  some  of  the 
evening's  horxjrees  had  been  home  and  seen 
families  and  friends.  But  I  believe  that,  here  in 
Washington  and  all  aaoss  America  they  have 
a  new  family,  a  family  that  cares  deeply  atwut 
them  and  their  welfare— the  American  fanr«ly. 
Mr.  Speaker,  the  war  is  not  over  until  each 
and  every  partKipant  receives  tfie  care  and  at- 
tention he  or  she  has  earned,  whether  it  b>e 
quality  health  care  and  rehabilitative  services, 
counseling  or  compensation,  home  loans  or 
any  of  the  other  servces  established  by  a 
grateful  natton  for  the  defenders  of  liberty. 
This  commitment  shoukJ  be  the  guiding  force 
in  our  legislative  delit>erations,  not  only  in  this 
Congress,  but  always. 

We  shouW  keep  in  our  prayers  all  who  have 
been  hurt  and  disabled  in  servk:e  to  their 
country,  those  at  Walter  Reed  and  elsewhere 
across  the  Nation.  We  should  also  remember 
that  there  are  otfiers  still  serving  in  the  Per- 
sian Gulf  region  and  around  the  wortd.  Let's 
not  forget  tfiem. 

In  a  related  matter,  I  want  to  commend  two 
individuals-^im  Mayer  arvj  Bob  Moran,  both 
Vietnam  veterans,  both  double  amputees,  both 
VA  emptoyees— wtx),  since  February,  have 
taken  it  upon  ttiemselves  to  visit  and  counsel 
the  wounded  at  Walter  Reed. 

These  two  gentlemen  have  become  com- 
nrx)n  arxj  very  weteome  sights  up  and  down 
ttie  halls  of  Walter  Reed.  They  have  made 
themselves  available  to  hospital  staff  for  visits 
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with  patients  in  order  to  answer  ttieir  questkKts 
and  offer  advice  and  assistance.  Bob  and  Jim 
certainly  can  empathize  with  the  wounded; 
their  experiences  unk)uely  qualify  tfiem  to 
counsel  amputees  on  what  to  expect  arxJ  how 
best  to  deal  with  it.  On  many  occaskxis,  Jim 
and  Bob  have  hosted  meals  and  recreational 
outings  for  the  hospital's  patients.  They  and 
ttieir  wives  have  opened  their  hearts  and 
homes  to  these  indivkJuals. 
Bob  MoraJi  explained  why  they  do  it: 
Jim  and  I  realized  that  the  most  Important 
treasured  thing  we  received  when  we  were 
patients  was  an  individual  who  had  under- 
gone similar  experiences  and  who  had  sus- 
tained the  same  type  injuries  as  ours  sitting 
down  with  us  and  talking  to  us.  8omelx>dy 
who  had  been  there.  It  was  some  of  the  best 
medicine  we  could  have  received.  We  figured 
these  returning  amputees  could  benefit  trom 
the  same  one-on-one  encounters.  Maylie.  in 
some  small  way.  we  can  contribute  to  their 
healing. 

I  know  my  colleagues  will  join  with  me  in  ex- 
pressing gratitude  and  appreciatron  to  Jim 
Mayer  and  Bob  Moran  for  the  selflessness 
and  compassion  they  have  displayed  in  caring 
for  their  fellow  veterans  and  to  ttie  Disabled 
American  Veterans,  one  of  the  Nation's  fine 
veterans'  service  organizations,  for  reminding 
us  that  there  are  ttrase  still  fighting  the  war's 
tiattles  with  treniendous  courage  and  dignity. 


INTRODUCTION  OF  THE  SMALL 
BUSINESS  RECOVERY  ACT 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26, 1991 
Mr.  MAVROULES.  Mr.  Speaker,  I  am 
pleased  to  have  bipartisan  support  for  legisla- 
tion I,  Nancy  Johnson  and  many  other  mem- 
bers of  the  New  England  Delegation,  intro- 
duced yesterday,  H.R.  3419,  the  Small  Busi- 
ness Recovery  Act  of  1991.  to  help  ease  the 
credit  availat)ility  protalem  many  businesses 
are  experiencing  in  the  region.  The  New  Eng- 
land Council  worked  diligently  with  us  in 
crafting  this  legislation  whk;h  is  also  endorsed 
by  the  Smaller  Business  Association  of  New 
England,  the  Massachusetts  Business  Round- 
table,  the  Associated  Industries  of  Massachu- 
setts, the  Connectk:ut  Business  and  Industry 
Associatk)n  and  many  other  business  groups 

in  the  area. 

Just  last  week  the  Comnnerce  Department 
reported  ttiat  we  have  had  3  consecutive  quar- 
ters of  negative  growth,  1  nrtore  tt«n  nec- 
essary to  declare  a  recession.  We  have  tried 
unsuccessfully  during  ttiese  recesskjnary 
times  to  provkJe  credit  access  for  the  small 
companies  who  are  the  backtxjne  of  our  Na- 
tion's ecorromy.  The  ecorwmk:  downturn  is 
pervasive  and  continuing  to  spread.  Wittxiut 
capital,  businesses  are  unable  to  expand  and 
contribute  to  the  relxxjnding  of  New  England's 
economy.  Clearty  what  differentiates  this  re- 
cession from  that  of  1982  is  credit  and  capital 
availability.  Because  credit  was  available  at 
that  time,  it  was  possible  for  new  enterprises 
to  develop  into  some  of  today's  corporate  gi- 
ants. 

Large  businesses  and  large  banks  can  ob- 
tain ttie  necessary  capital.  It  is  ttie  smaller 
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ones  that  need  our  assistance  and  who  this 
bill  is  designed  to  help.  A  decline  in  New  Eng- 
land capital  of  25  percent  from  September 
1988  to  December  1990  has  left  small  banks 
and  businesses  drained,  wtien  the  national  de- 
cline was  only  3  percent  according  to  Federal 
Reserve  data. 

Sixty  percent  of  the  Nation's  wortt  force  are 
emptoyed  by  small  businesses,  arxj  50  per- 
cent of  new  jobs  by  the  year  2000  will  be  cre- 
ated t)y  small  businesses.  Therefore,  it  is  cru- 
cial that  we  protect  the  backbone  of  our  Na- 
tkxi's  economy.  In  1990.  failures  of  New  Eng- 
land businesses  rose  193  percent  over  1989, 
while  natkxially  business  faikjres  were  up  only 
14.5  percent 

The  economic  horror  story  of  the  regton 
goes  on  and  on.  In  New  England,  254,000 
jobs  were  lost  in  the  last  2  years,  20  percent 
of  the  Natk)n  total.  An  incredible  figure  wtien 
New  England  only  makes  up  5  percent  of  the 
U.S.  populatkjn.  In  April  of  this  year,  five  of 
the  six  New  England  States  had  unemptoy- 
ment  rates  substantially  higher  ttian  the  na- 
tional average  of  6.8  percent 

Under  the  terms  of  the  Small  Business  Re- 
covery Act  of  1991,  H.R.  3419,  200  banks  in 
the  region  wouM  be  eligible  to  obtain  up  to  $5 
million  in  authority  to  issue  stocks  or  deben- 
tures. This  investment  would  be  insured  for  up 
to  7  years  with  banks  having  a  capital  asset 
ratio  of  tjetween  3  and  8  percent,  total  assets 
of  not  over  $1  tNllkxi,  has  a  Federal  or  State 
charter  for  at  least  3  years  and  tier  1  capital 
twtween  3  arxJ  8  percent  of  total  deposits. 

Ttie  maxinrKim  amount  of  private  capital 
raised  woukJ  be  $500  millkxi  with  an  SBA 
guarantee  covering  $425  millkm.  This  figure  is 
modest  given  ttiat  under  normal  tanking  poli- 
cies every  $1  in  asset  usually  creates  $12  in 
loan  capacity. 

I  am  excited  about  the  opportunities  this 
measure  presents  to  restore  ttie  economk:  vi- 
tality of  our  regk>n  and  look  forward  to  working 
diligently  with  my  colleagues  for  its  adoption. 


SUPPORTING    TAIWAN'S     MEMBER- 
SHIP IN  THE  UNITED  NATIONS 


HON.  DENNIS  M.  HERIEL 

OF  MICmOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26, 1991 

Mr.  HERTEL.  Mr.  Speaker,  today,  I  rise  to 
introduce  a  resolutkxi  which  supports  Taiwan's 
memtjership  in  the  United  Nations  and  other 
international  organizations.  Taiwan  is  presently 
represented  t)y  appointees  from  ttie  Goverrv 
ment  of  the  People's  Reput>ltc  of  China. 

Taiwan  was  a  Japanese  cokiny  during  ttie 
perkxl  between  1895-1945.  At  the  end  of 
Worid  War  II,  the  United  States  alliance  with 
the  NatranaHst  Chinese  administration  allowed 
the  Nationalist  President,  Chiang  Kai-shek,  to 
consolidate  ttie  Nationalist  position  on  Taiwan 
under  United  States  military  protection.  A  pe- 
riod of  civil  war  foltowed  t»etween  1945-1949, 
resulting  in  ttie  overthrow  of  the  Chinese  Na- 
tk>nalist  Government  by  the  communistic  re- 
gime ttiat  remains  in  control  of  ttie  mainland 
today.  The  Chinese  nationalists  were  forced 
off  ttie  mainland,  and  fled  to  Taiwan  wtiere 
they  estatilished  a  "proviskxial"  capital  in  Tai- 
pei, Taiwan  in  December.  1 949. 
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Taiwan  tias  twen  polltk^ally  and  economi- 
cally indeperxJent  from  the  People's  Republk: 
of  China  since  1949;  furttiemiore,  appointees 
of  ttie  Chinese  Natkxialist  Government,  btased 
in  Taipei,  represented  Taiwan  and  China  in 
ttie  United  Natkxis  until  1971.  During  that 
year,  appointees  of  ttie  Government  of  the 
People's  Republk;  of  China.  t>ased  in  Beijing, 
assumed  ttie  role  of  representing  both  mairv 
land  China  and  Taiwan. 

The  Natk>nalist  Government  of  China,  tiased 
in  Taipei,  was  granted  diplomatic  recognition 
by  the  United  States  until  December  15,  1978 
when  ttie  United  States  and  ttie  People's  Re- 
put}lk:  of  China  released  a  joint  communique 
announcing  a  switch  in  United  States  diplo- 
matk:  recognitkxi  from  Taijaei  to  Beijing.  The 
United  States  also  stated  in  the  joint  commu- 
nique ttiat  the  "United  States  will  maintain  cul- 
tural, commercial,  and  other  unoffrcial  relations 
with  ttie  people  of  Taivran."  In  a  unilateral 
statement  released  concurrently  with  the  joint 
communique,  ttie  United  States  further  stated 
ttiat  it  "continues  to  have  an  interest  in  the 
peaceful  resolutkxi  of  ttie  Taiwan  issue  and 
expects  ttiat  ttie  Taiwan  issue  will  be  settled 
peacefully  by  ttie  Chinese  themselves". 

The  People's  Republic  of  China  has  made 
no  attempts  to  settle  ttie  Taiwan  issue  peace- 
fully or  ottierwise,  and  tias  repeatedly  threat- 
ened to  invade  Taiwan.  I  do  not  want  to  see 
anottier  example  of  the  the  People's  Reput>lk: 
of  China's  atiility  to  use  force  to  quench  inter- 
nal strife.  The  brutal  crackdown  in  1 989  on  the 
prodemocracy  demonstrations  in  Beijing 
proves  ttiat  the  Chinese  Government  is  capa- 
t>le  of  acting  out  on  their  threats  of  violence. 

Historically,  the  United  States  has  had 
friendly  relatkms  with  Taiwan.  On  April  10, 
1979,  the  United  States  signed  into  law  ttie 
Taiwan  Relations  Act  whk:h  created  a  domes- 
tic legal  authority  for  the  conduct  of  unofficial 
relations  with  Taiwan.  Since  January  1,  1979, 
the  United  States  tias  even  continued  the  sale 
of  selected  defensive  military  equipment  and 
defense  technology  to  Taiwan,  in  accord  with 
ttie  Taiwan  Relations  Act. 

Taiwan  has  in  ttie  past  40  years  become  an 
independent  politk:al  entity  and  an  important 
partner  in  world  trade  and  international  econ- 
omy. Taiwan  has  the  wortd's  largest  foreign 
currency  reserve,  is  the  fifth  trading  nation  in 
ttie  worid.  In  spite  of  its  economk:  achieve- 
ment and  significant  role  in  the  workj  economy 
and  in  wortd  affairs,  the  government  of  Taiwan 
does  not  have  representation  in  the  United 
Natkxis  and  ottier  intematk>nal  organizations. 
Taiwan  is  represented  by  a  country  it  tias 
been  politk^lly  and  economcally  separated 
from  since  1 949. 

It  was  in  the  United  States'  t>est  interest 
during  our  cokj  war  v^th  the  U.S.S.R.  to  have 
friendly  relations  with  China,  txjt  the  cokJ  war 
is  over,  and  I  ttiink  it  is  now  time  to  stand  up 
for  ttie  people  of  Taiwan. 

Mr.  Speaker,  every  year  since  becoming  a 
Member  of  Congress,  I  introduced  a  resolution 
designating  June  14  as  "Baltk:  Freedom  Day." 
Ttie  people  of  the  Baltk:  countries  are  now 
free,  and  have  self-determination  and  rep- 
resentatkxi  in  the  United  Natkxis.  I  am  hopeful 
ttiat  I  will  see  ttie  day  wtien  ttie  20  million  peo- 
ple in  Taiwan  can  enjoy  ttie  same  representa- 
tion in  the  United  Natkxis. 
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TRIBUTE  TO  BRIGADIER  GENERAL 
LARRY  R.  CAPPS 


HON.  BUD  CRAMER 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26, 1991 

Mr.  CRAMER.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  Brig.  Gen.  Larry  R.  Capps,  the 
deputy  commanding  general  of  the  U.S.  Army 
Missile  Command  at  Redstone  Arsenal  in 
Huntsville,  AL,  wtx)  is  retiring  after  many  years 
of  distinguished  service  to  this  country. 

General  Capps  tias  proudly  and  txavely 
sen/ed  his  country  twth  domestkally  and  over- 
seas. He  served  in  Germany,  Vietnam,  and 
Cambodia  as  well  as  in  South  Carolina,  Mary- 
land, Washington,  DC,  and  Alatjama.  His 
awards  and  decorations  speak  of  his  many  ac- 
complishments. General  Capps  has  received 
the  Legion  of  Merit,  Bronze  Star  Medal,  Meri- 
torious Sen/ice  Medal,  Army  Commendation 
Medal,  Humanitarian  Service  Medal,  and  the 
General  Staff  ldentifk:ation  Badge. 

The  general  came  to  Huntsville  6  years  ago 
as  a  colonel  to  run  ttie  Patriot  Missile  Pro- 
gram. Almost  any  American  can  tell  you  ttie 
significant  role  ttie  Patriot  missiles  played  in 
the  gulf  war,  txjt  few  people  realize  ttiat  Gen- 
eral Capps  was  ttie  man  behind  the  Patriot's 
success.  In  1985,  the  general  convinced  the 
Army  leadership  and  the  Congress  to  let  him 
do  the  research  and  developMnent  work  nec- 
essary to  convert  the  Patriot  from  an  airplane 
killer  to  a  weapon  ttiat  coukj  also  shoot  down 
t>allistk:  missiles.  Had  it  not  been  for  General 
Capps'  eWorts,  ttie  term  "Scud  buster"  may 
never  have  come  to  be  a  househokl  phrstse. 
For  the  past  3  years,  ttie  general  has  sen/ed 
as  Mkx>m  deputy  commander  at  Redstone. 

General  Capps  has  also  remairfed  inter- 
ested and  active  in  the  events  of  the  Hunts- 
ville/Madison  County  community.  He  was  a 
key  player  in  the  Vision  2000  planning,  and  tie 
played  a  major  role  in  ttie  consolidation  of 
Army  Materiel  Command  activities  in  Hunts- 
ville. The  general  was  also  responsitile  for  ttie 
success  of  ttie  Spartcman  Center  by  personally 
steering  this  project  through  the  Army  and  De- 
fense Departments. 

General  Capps  and  his  wife,  the  former 
Brenda  Bailey  of  Covington,  GA,  are  retiring  in 
Huntsville.  They  have  two  sons:  Barry,  a  sen- 
ior at  the  University  of  South  Carolina,  and 
David,  a  member  of  the  class  of  1992  at  ttie 
U.S.  Military  Academy. 

It  Is  my  pleasure  to  congratulate  General 
Capps  on  his  many  accomplishments  and  to 
ttiank  him  for  his  many  years  of  service.  I  wish 
him  all  ttie  tsest  in  his  retirement. 


SUPPORT  FOR  ALBANIANS,  CRO- 
ATIANS,  AND  SLOVENIANS  IN 
THE  FACE  OF  CONTINUING  COM- 
MUNIST REPRESSION  IN  YUGO- 
SLAVIA 


HON.  DICK  SWETT 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  September  26, 1991 

Mr.  SWETT.  Mr.  Speaker,  yesterday  thou- 
sands of  Americans  of  Alttanian,  Croatian,  and 


24393 

Slovenian  t>ackground  gathered  on  ttie  west 
front  of  the  U.S.  Capitol  to  demonstrate  ttieir 
support  for  ttie  forces  of  freedom  and  democ- 
racy in  ttieir  tiomeiand  and  to  urge  stronger 
actkxi  by  ttie  Amerk»n  Govemment  against 
ttie  entrenctied  Communist  Yugoslav  G^em- 
ment  and  ttie  renegade  Communist-dominated 
Yugoslav  military  organizatkxi.  I  joined  with  a 
number  of  my  colleagues  from  ttie  House  and 
the  Senate  in  this  massive  rally  against  the 
continuing  represskxi  and  violence  ttiat  is 
plaguing  Yugoslavia. 

Mr.  Speaker,  I  insert  my  remarks  at  that 
rally  in  the  RECORD: 

remarks  of  hon.  dick  swett  at  the 
Freedom  for  Yugoslavia  Rally 

I  am  happy  to  join  you  today,  to  join  you 
in  calling  for  a  peaceful  and  democratic  solu- 
tion to  the  tragedy  now  unfolding  in  Yugo- 
slavia. The  freedom-loving  peoples  of  Cro- 
atia, Kosova,  Slovenia,  and  the  other  repub- 
lics and  provinces  of  Yugoslavia  are  t>eing  vi- 
ciously and  brutally  repressed  by  the  com- 
munist government  and  the  communist- 
dominated  military  as  they  fight  for  democ- 
racy and  human  rights. 

The  last  few  years  have  been  truly  his- 
toric. Tlie  world  has  watched  in  amazement 
as  the  forces  of  liberty  and  democracy  have 
won  the  Imttle  against  communist  tyranny 
in  Central  and  EUtstem  Europe  and  the  So- 
viet Union.  In  this  part  of  the  world,  the 
only  exception  to  this  triumph  of  democracy 
has  l>een  the  central  govemment  of  Yugo- 
slavia and  the  govemment  of  the  Republic  of 
Serbia.  There  communist  domination  re- 
mains firmly  entrenched,  and  those  totali- 
tarian forces  have  sought  to  maintain  their 
power  with  tanks,  guns,  and  bullets  and  they 
have  sought  to  crush  the  newly  revived 
democratic  spirit  of  those  peoples  in  Yugo- 
slavia who  have  thrown  off  communist  domi- 
nation—the Croatians,  Albanians,  and 
Slovenes. 

In  this  century,  again  and  again,  the  civ- 
ilized world  has  watched  in  horror  as  totali- 
tarian governments  have  repeatedly  ignored 
and  suppressed  the  will  of  their  own  people. 
No  matter  how  vicious  and  bloody  the  gov- 
emment repression  has  l>een,  the  forces  of 
democracy  have  agsiin  and  again  come  to  the 
surface.  In  the  past  few  months,  the  strength 
and  the  ixjwer  of  this  will  for  freedom  has 
again  been  verified  by  the  Albanians  of 
Kosova,  the  Croatians.  and  the  Slovenians. 

The  United  States  govemment  must  send  a 
clear  and  unequivocal  message  to  the  com- 
munists of  Yugoslavia,  to  the  communists  of 
Serbia,  to  the  communists  of  the  Yugoslav 
armed  forces.  These  forces  of  reaction  and 
repression  must  know  that  we  stand  on  the 
side  of  freedom  and  democracy,  tliat  we 
stand  on  the  side  of  the  Croations,  AIImi- 
nians.  and  Slovenes  in  their  flght  against 
communist  totalitarianism. 

As  we  stand  here  today,  in  the  shadow  of 
the  Capitol  of  the  greatest  democracy  on 
earth,  we  must  remember  that  the  infringe- 
ment of  (t«edom  and  democracy  of  any  peo- 
ples anywhere  is  a  threat  to  the  democracy 
and  liljerty  of  free  men  everywhere.  The 
struggle  of  the  Croatians.  Albanians  and 
Slovenes  in  Yugoslavia  is  the  struggle  of  all 
of  us.  When  they  triumph,  democracy  tri- 
umphs, and  we  in  America  triumph  as  well. 
With  the  firm  and  unequivocal  help  of  the 
United  States,  we  will  soon  rejoice  as  the  Al- 
banians, Croatians,  and  Slovenes — former 
victims  of  tyranny  and  communist  repres- 
sion—join the  ranks  of  free  and  democratic 
peoples. 
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KnarH  mAmKor  In  thie  nrna-     thrrvwinn  oiir  environmental  laws  out  ttie  win- 
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hard  work  and  ingenuity  demonstrated  by  the    failure  to  act  The  housing  needs  of  the  eklerly    voted  publk;  servant  champkxi  of  industrial 
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A  TRIBUTE  TO  REV.  KENRYU  T. 
TSUJI 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26,  1991 
Mr.  MATSUI.  Mr.  Speaker.  I  rise  today  to 
salute  tt>e  accomplishfDents  of  the  Rev. 
Kenryu  T.  Tsuji  on  this  ttie  50th  anniversary  of 
his  service  as  a  Jodo  Shinshu  minister.  To 
honor  Mr.  Tsuji  and  his  years  of  dedicated 
sen/ice,  the  Ekoji  Buddhist  Temple  will  host  a 
dinner  in  his  honor  next  Saturday  at  the  Phil- 
lips Restaurant  here  in  Washington.  DC. 

During  the  last  five  decades.  Reverend  Tsuji 
has  served  as  a  minister  in  both  the  United 
States  and  Canada  and  also  as  the  director  of 
Buddhist  Educatton  and  as  the  bishop  of  the 
Buddhist  Churches  of  America.  Additionally, 
he  was  one  of  the  few  ministers  of  the  pre- 
Worid  War  II  era  wtxs  spoke  excellent  English. 
He  continues  to  be  a  distinguished  speaker  of 
Buddhism,  a  sound  administrator,  and  a  far- 
sighted  leader  for  Buddhism  in  North  America. 
I  ask  my  colleagues  to  join  me  in  saluting 
Reverend  Tsuji  and  in  extending  our  best 
wishes  for  a  successful  and  enjoyat)le  celebra- 
tion next  Saturday. 
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since  served  as  a  board  member  to  this  orga- 
nization and  provided  3  years  of  strong  leader- 
ship as  the  chairman  of  the  board. 

In  addition  to  his  great  work  for  nonprofit  or- 
ganizations. Mr.  Kistner  is  also  ttie  director 
and  founding  principal  of  the  law  fimi  of  Ben- 
nett. Kerry.  Kistner  &  Garcia.  He  started  his 
law  career  in  1981,  graduating  from  Souttv 
westem  University  School  of  Law  and  being 
admitted  into  the  California  Bar  in  ttie  same 
year.  During  his  training,  tie  was  chosen  as 
the  extern  for  the  U.S.  Court  of  Appeals,  ninth 
circuit  under  Chief  Judge  Alfred  T.  Goodwin. 
In  recognition  of  his  impressive  work,  he  was 
named  one  of  the  outstanding  young  men  of 
America  in  1981. 

Even  as  his  responsibilities  grow  at  wor*' 
and  home.  Mr.  Kistner  still  finds  time  to  work 
for  the  t)enefit  of  our  community.  He  serves  as 
a  member  of  the  Honorary  Long  Beach  Polwe 
Officers  Associatk)n.  the  Long  Beach  Bar  As- 
sociation, and  is  currently  chairman  of  ttie  Erv 
dowment  Board  for  California  Pools  for  ttie 
Handicapped.  Inc.  and  trustee  of  the  Long 
Beach  Civic  Light  Opera  Association. 

My  wife.  Lee,  joins  me  in  extending  our 
thanks  to  Wayne  Kistner  for  his  contritxrtions 
to  the  Crohn's  and  Colitis  Foundation  and 
years  of  servk»  to  the  larger  community.  We 
wish  Wayne,  his  wife  Cindy,  and  his  two  beau- 
tiful daughters.  Lindsay  and  Whitney  all  the 
tjest  in  the  years  to  come. 


A  CONGRESSIONAL  SALUTE  TO 
MR.  WAYNE  T.  KISTNER,  ESQ. 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26.  1991 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mr.  Wayne  Kistner,  the  recipi- 
ent of  Crohn's  and  Colitis  Foundation  of  Amer- 
ca's  1991  Humanitarian  Award.  Mr.  Kistner  is 
honored  for  his  1 0-year  commitment  to  reduc- 
ing the  pain  and  suffering  brought  to  over  2 
millk>n  Amerrcans  with  Crohn's  disease  or  ul- 
cerative colitis.  This  occasion  gives  me  the  op- 
portunity to  express  my  deepest  appreciation 
for  his  many  years  of  service  to  our  entire 
community. 

Mr.  Kistner  graduated  from  California  State 
University,  Long  Beach,  cum  laude.  obtaining 
the  PreskJenrs  honor  list  in  t>oth  1977  and 
1978.  He  spent  a  summer  in  Nicaragua,  lead- 
ing a  health  and  community  development  pro- 
gram whk:h  vaccinated  thousands  against 
polk)  and  smallpox.  Subsequently,  he  volun- 
teered in  England  for  a  year  to  assist  the 
homeless,  youth,  and  the  Gypsy  community. 
For  his  tireless  work,  Wayne  was  selected  as 
an  "ambassador  of  goodwill"  by  the  Amt>as- 
sador  to  Great  Britain.  Mr.  John  Winant. 

Not  forgetting  the  myriad  of  problems  faced 
by  people  in  our  own  community,  Mr.  Kistner 
has  been  involved  in  noteworthy  social  service 
organizatk>ns  in  southem  California.  He  as- 
sisted in  the  devetopment  of  the  Cypress  Col- 
lege Human  Sennces  Program  to  provide 
much  needed  counseling  for  distressed  stu- 
dents. Later,  he  fused  two  community-based 
organizations.  Community  Concern  and 
Straight  Talk,  to  form  Straight  Talk  Inc.  to 
bring  a  mental  health  program  and  related  so- 
cial servKMS  to  the  local  community.  He  has 


PACIFIC  NORTHWEST  FOREST 
COMMUNITY  RECOVERY  AND 
ECOSYSTEM  CONSERVATION  ACT 
OF  1991 


HON.  JAMES  A.  McDERMOH 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26.  1991 
Mr.  McDERMOTT.  Mr.  Speaker,  today.  I  am 
introducing  ttie  Pacific  Northwest  Forest  Com- 
munity Recovery  and  Ecosystem  Conservation 
Act  of  1991.  I  am  pleased  that  Congressmen 
David  Bonior,  Leon  Panetta.  and  Buddy 
Darden  have  joined  me  in  cosponsoring  this 
legislation. 

Last  July,  at  the  request  of  the  House  Agri- 
culture Committee,  a  distinguished  panel  of 
scientists  briefed  Members  of  Congress  on  ttie 
health  of  the  Northwest's  forests.  After  3 
months  of  consultation  with  hundreds  of  ottier 
experts,  the  panel's  message  was  precise  and 
unequivocat)le — the  Northwest's  forests  have 
been  overharvested,  and  current  logging  plans 
cannot  be  sustained. 

It  is  time  we  listen  to  the  scientists.  The  tiill 
I  am  introducing  today  estat)lishes  a  process 
consistent  with  the  recommendations  of  the 
Portland  panel.  It  brings  Federal  agencies 
back  into  compliance  with  the  law,  rather  than 
changing  the  law  to  pardon  their  mistakes.  It 
recognizes  ttiat  our  ctiallenge  is  not  simply  to 
save  ttie  spotted  owl,  but  to  preserve  ttie  erv 
tire  forest  ecosystems.  And  it  takes  ttie  first 
step  toward  informed  waterstied  protection 
and  native  salmon  preservation.  I  cannot 
imagine  facing  my  constituents  in  2  years  and 
explaining  to  them  why  Congress  neglected  to 
address  the  decline  of  our  native  salnrxxi. 

We  do  not  need  to  resolve  this  problem  by 
preventing  citizens  from  going  to  court  or  by 
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throwing  our  environmental  taws  out  ttie  win- 
dow. Those  tactka  are  tempting,  but  ttiey  will 
lead  us  back  to  where  we  started  3  years  ago. 
My  bill  wiN  lead  to  sustainable  han/est  levels 
and  healthier  forests.  This  is  the  only  way  to 
create  certainty  for  the  timber  indi»try  and 
stability  for  ttie  forests. 

Our  choice  is  not  tMtween  owls  and  jpbs. 
Our  chok»  is  between  timber  jobs  and  good 
replacement  jobs  for  ttie  ones  ttiat  will  be  tost 
A  WikJemess  Society  report  issued  yesterday 
recommended  several  polcy  opttons  to  help 
ttie  regton  keep  abreast  of  the  economc  tran- 
sition ttiat  is  occurring  in  ttie  Norttiwest.  I 
agree  with  ttieir  findings  and  have  incor- 
porated many  of  ttieir  ideas  in  this  titll.  My  bill 
helps  workers  find  new  jobs,  provkles  credit  to 
mills  to  preserve  existing  timber  jobs,  estat>- 
listies  special  funds  to  help  communities  diver- 
sity ttieir  economies,  offers  reforestation  tax 
incentives  to  smaN  woodtot  owners,  and  guar- 
antees toans  to  promote  ttie  export  of  value- 
added  wood  products. 

The  kJeas  in  my  bill  are  in  most  resF>ects  ttie 
same  as  the  ones  introduced  in  July  by  Sen- 
ator Brock  Adams.  Unlike  Senator  Adams.  I 
tiave  not  included  provisions  to  restrict  ttie  ex- 
port of  raw  logs.  Instead,  I  have  cosponsored 
legislation  introduced  by  Representative 
DeFazio  to  tax  log  exports  and  use  ttie  re- 
ceipts to  promote  ecorximic  diversifk^ation  in 
timber-dependent  communities.  Also,  my  bill 
creates  new  forest  management  guklelines 
and  ensures  that  they  will  apply  to  all  forests 
covered  in  the  tJill.  not  just  the  owl  forests.  Fi- 
nally, I  have  made  a  few  technk:al  corrections 
to  other  proviskxis. 

However,  the  similarities  between  my  bill 
and  ttie  one  inti^oduced  by  Senator  Adams  are 
nrxxe  important  than  the  differences.  These 
two  bills  speak  for  ttiousarxls  of  Norttiwest 
residents  wtio  believe  their  views  have  not 
been  represented  by  their  elected  officials.  1 
stand  with  Senator  Adams  in  calling  for  a  reso- 
lution to  this  crisis  ttiat  is  scientifkally  credible 
and  points  to  a  new  economic  future  for  our 
rural  communities. 

I  am  offering  this  legislation  as  a  memljer  of 
the  Northwest  delegatton  wtio  wants  rrwre 
than  anything  to  resolve  this  issue.  I  hope  my 
bill  will  offer  my  colleagues  in  Mie  House  a 
new  and  important  perspective  that  will  be  a 
constructive  addition  to  the  debate.  I  will  corv 
tinue  to  wort<  with  my  colleagues  from  ttie 
Northwest  and  in  the  House  to  find  a  perma- 
nent and  fair  resolution. 


THE  80TH  NA-nONAL  DAY  OF  THE 
REPUBLIC  OF  CHINA  ON  TAIWAN 


HON.  HM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26, 1991 
Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er. "Double  Ten."  the  10th  day  of  October  is 
National  Day  for  the  20  millkKi  Chinese  on 
Taiwan. 

The  RepublK  of  China  on  Taiwan  is  our  ally 
and  our  sixth  largest  trading  partner.  In  recent 
years,  Taiwan's  economy  has  grown  at  a 
spectacular  rate,  making  Taiwan  one  of  the 
most  prosperous  countries  in  the  worid.  The 
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activity  receiving  Federal  financial  assistance."        In  the  past  100  years  the  congregation  has    faithful  works  of  this  parish   I  share  in  the  ex- 
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hard  work  and  ingenuity  demonsti^ted  by  the 
Chinese  people  will  undoubtedly  enat)le  them 
to  prosper  even  more  in  ttie  future. 

We  wish  PreskJent  Lee  Teng-hui.  Premier 
Hau  Pevtsun  and  Foreign  Minister  Fredrick 
Chien  ttie  best  of  luck.  We  also  wish  to  assure 
ttiem  that  ttie  relattonship  tietween  ttie  United 
States  and  ttieir  county  is  ongoing  and 
strong.  My  colleagues  and  I  have  enjoyed 
working  with  Ambassador  Ding  Mou-Shih  and 
his  colleagues,  especially  Mr.  Larry  Wang  of 
ttie  liaison  diviston  in  Washington. 

Congratulations  to  ttie  people  of  the  Reput>- 
lic  of  China  on  Taiwan  on  this  auspuious  oc- 
casion. 


INTRODUCTION  OF  LEGISLATION 
CLARIFYING  THAT  ELDERLY- 
ONLY  HOUSING  IS  PERMISSIBLE 
UNDER  FEDERAL  PROGRAM 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSEnrS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26. 1991 

Mr.  DONNELLY.  Mr.  Speaker,  since  the  ad- 
ministration of  President  Franklin  Roosevelt. 
Congress  and  the  executive  t>ranch  have 
agreed  ttiat  it  is  justifiat>le  polk:y  to  limit  some 
tKMjsing  projects  to  the  elderiy.  Senkir  citizens 
tiave  special  needs,  and  Government  tias  long 
recognized  that  elderiy  Amerk:ans  should  be 
at)le  to  live  out  ttieir  last  years  in  housing  with 
other  senior  citizens. 

Recently,  tiowever,  some  publk;  housing 
projects  whk:h  had  tieen  set  askje  solely  for 
the  elderiy  are  now  being  populated  by 
nonetoeriy  indivkluals.  This  is  sparking  con- 
fltots  whKh  have  sometimes  ended  in  vio- 
lence. Ttie  administrator  of  the  Boston  Hous- 
ing Authority  wrote  in  a  letter  to  me,  "young 
residents  tiave  tiecome  ttie  neightwrs  of  serv 
iors  in  txjikjings  whk:h  senior  citizens  believed 
were  originally  reserved  for  them.  This  mix 
has  caused  increasing  concern  and  unhappi- 
ness  among  seniors."  Stie  also  points  out  ex- 
amples wtiere  this  mix  has  caused  violence, 
robiseries,  drug  crimes,  and  serious  fear 
among  senior  citizens. 

There  is  a  simple  solution  to  this  problem:  a 
statement  in  the  law  that  senior  citizen-only 
housing  is  permissibile,  txjt  I  am  told  that  this 
ctiange  is  tx>th  complex  and  controversial.  I 
disagree,  and  I  am  introducing  legislation 
today  to  clarify  the  law  and  permit  elderiy-only 
federally  assisted  housing. 

This  fxMevn  has  several  causes,  not  the 
least  of  whk:h  is  ttie  tendency  in  Congress  by 
Members  with  hkJden  agendas  to  change  pol- 
icy wittiout  advising  Memtiers  not  on  commit- 
tees with  jurisdk:tion  over  the  programs  t>eing 
ctianged.  As  one  Member  of  Congress,  I  am 
outraged  that  this  change  in  policy — whk:h  I 
was  never  tokj  of — is  being  forced  on  frail  el- 
derly people. 

Another  cause  is  the  refusal  of  Congress 
and  ttie  administratkm  to  address  the  housing 
needs  of  indivkjuals  with  disatiilities,  of  home- 
less indivkluais,  and  of  other  constituencies. 
But  regardless  of  the  reasons  for  the  failure  of 
ttiese  important  detntes  to  take  place,  it  is 
fundamentally  wrong  and  misgukled  to  ask  el- 
derly Americans  to  shoukler  ttie  burden  for  our 
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failure  to  act.  Ttie  housing  needs  of  the  eklerty 
and  the  housing  needs  of  ottier  constituencies 
are  two  separate  issues. 

Congress  and  putilk:  housing  agencies 
should  address  ttie  tiousing  needs  of  indivkl- 
uals with  medk:al  prot)lems,  mental  health 
prot)lems,  and  drug  and  ateotiol-related  dis- 
eases separately.  Eklerty  Americans  stioukl 
not  be  forced  to  live  in  fear;  ttiere  are  good 
publk:  polcy  reasons  under  Federal  law  to 
allow  ekJeriy  Americans  to  live  together  in 
peace,  quiet  and  security. 

Mr.  Speaker,  this  is  one  of  ttie  most  impor- 
tant tiousing  issues  of  the  year.  I  submit  a 
technk^al  discription  of  my  legislation  to  k>e  irv 
eluded  in  the  Record  at  this  point. 
Technical  Description  of  Elderly  Housing 
Legislation 
present  law 

The  United  States  Housing  Act  of  1937  de- 
fines "families"  to  include  single  individ- 
uals, but  only  if  the  single  individuals  are  at 
least  62  years  of  age,  have  a  developmental 
disability,  or  are  handicapped.  Thus,  when 
used  in  the  1937  Act.  the  word  "elderly"  can 
Include  individuals  with  disabilities  or 
handicapped  individuals. 

Under  present  law  (e.g.,  in  conjunction 
with  the  Fair  Housing  Act  Amendments  of 
1988  or  the  Americans  with  Disabilities  Act), 
it  is  unclear  whether  bousing  reserved  exclu- 
sively for  the  elderly  is  discriminatory.  The 
Department  of  Housing  and  Urban  Develop- 
ment has  taken  the  position  that  with  re- 
spect to  public  housing  projects,  elderly-only 
housing  is  impermissible.  With  respect  to  so- 
called  "section  202"  housing,  some  HUD  offi- 
cers have  reportedly  taken  the  position  that 
elderly-only  housing  under  that  program  is 
impermissible,  although  this  view  is  clearly 
wrong. 

EXPLANATION  OF  PROPOSAL 

The  bill  defines  "elderly"  under  the  United 
States  Housing  Act  of  1937  to  include  only 
individuals  age  62  or  older.  Separate  defini- 
tions, are  provided  for  disabled  persons, 
handicapped  persons,  and  displaced  persons. 

The  bill  also  contains  a  special  purpose 
housing  provision  which  provides  that,  not- 
withstanding an  other  provision  of  law,  a 
public  bousing  agency  may  limit  occupancy 
within  housing  assisted  under  the  Act  to  ony 
elcderly  families  (as  re-defined  under  the 
bill),  only  disabled  families,  or  only  handi- 
capped families. 

No  inference  is  intended  as  to  present  law. 


CONGRESSMAN  JOHN  P.  MURTHA 
AWARDED  HONORARY  DEGREE 
OF  DOCTOR  OF  POLITICAL 
SCIENCE 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26, 1991 

Mr.  McDADE.  Mr.  Speaker,  I  am  pleased  to 
tiring  to  the  attention  of  ttie  House  a  recent 
honor  ttiat  was  bestowed  on  my  friend  and 
colleague  from  Pennsylvania,  John  P.  MuR- 
THA.  Northeastern  University  of  Boston,  MA, 
awarded  ttie  honorary  degree  of  doctor  of  po- 
litk»l  science  to  Congressman  Murtha  on 
September  12. 

This  honor  was  given  in  recognition  of  Jack 
MuRTHA's  contributions  to  this  Nation  as  a  de- 
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voted  putjik;  servant,  ctiampion  of  industrial 
devetopment  and  decorated  veteran.  His  tire- 
less dednation  tias  benefited  not  only  ttie  citi- 
zens of  Pennsylvania,  txjt  all  Americans. 

I  have  tiad  ttie  honor  of  serving  in  ttie 
House  with  Jack  Murtha  for  ttie  past  17 
years.  We  have  fought  many  batttes  on  behalf 
of  ttie  people  of  Pennsylvania,  and  we  have 
worked  together  as  chairman  and  ranking  Re- 
putilcan  on  ttie  Appropriations  Subcommittee 
on  Defense  to  insure  this  Natkxi's  security.  I 
say  proudly  and  wittiout  liesitatton  ttiat  Jack 
Murtha  is  one  of  ttie  finest  indivkJuais  to  ever 
serve  in  ttie  U.S.  Congress. 

Ttie  citation  honoring  Congressman  Murtha 
reads: 

From  your  assistance  that  was  InBtrumen- 
tal  in  the  recovery  of  your  home  state  after 
the  devastating  Johnstown  Flood  to  your 
contributions  as  a  member  of  the  Appropria- 
tions Committee,  you  have  displayed  a  tire- 
less dedication  to  the  citizens  of  Pennsylva- 
nia and  indeed  all  Americans  during  your 
seventeen  years  of  service  in  the  House  of 
Representatives. 

While  keeping  alive  the  memory  of  the 
building  of  America  in  the  early  20th  century 
by  Initiating  America's  Industrial  Heritage 
Project,  you  also  looked  ahead  to  the  future. 
As  a  co-founder  of  the  Congressional  Steel 
Caucus,  you  recognized  ctianges  in  the  steel 
industry  and  keenly  reacted  to  the  changes. 
The  livelihood  of  Industrial  America  was 
saved  and  the  nation's  economy  was  boosted 
by  the  modernized  and  Internationally  com- 
petitive industry  that  your  efforts  helped  to 
create. 

Your  long  and  distinguished  career  In  the 
armed  services  has  given  you  unique  Insight 
into  what  a  nation  needs  in  order  to  provide 
for  the  common  defense.  Chairing  the  House 
Appropriations  Sut>commlttee  on  Defense, 
you  have  brought  the  United  States  to  the 
foreft-ont  as  a  military  power,  thus  allowing 
the  American  ideal  of  democracy  to  spread 
throughout  Elastem  Europe  and  the  entire 
world. 

For  devoting  your  life  to  serving  the  peo- 
ple of  this  country:  for  elevating  the 
strength  of  our  nation's  defense:  and  for  pre- 
serving the  past,  improving  the  present  and 
protecting  the  future  of  Industrial  America, 
Northeastern  University  takes  pride  in  pre- 
senting you  with  the  honorary  degree.  Doc- 
tor of  Political  Science. 

Mr.  Speaker,  this  honorary  degree  is  a  rnosn 
fitting  tribute  to  an  outstanding  pubik:  servant 
I  congratulate  Jack  Murtha  for  this  honor  and 
for  his  servkse  to  America.  I  took  forward  to 
woriting  with  him  on  matters  of  importance  to 
Pennsylvania  and  ttie  Natton. 


POSTSECONDARY  OPPORTUNITIES 
ACT  FOR  STUDENTS  WITH  DIS- 
ABILITIES 


HON.  STIVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26, 1991 

Mr.  GUNDERSON.  Mr.  Speaker,  section 
504  of  ttie  Rehabilitation  Act  states  ttiat,  "No 
ottierwise  qualified  handtoapped  indivklual  in 
the  United  States  shall,  solely  t>y  reason  of  his 
or  her  tiandcap  tie  excluded  from  ttie  partici- 
pation in,  be  denied  ttie  tsenefits  of,  or  be  sub- 
jected  to  discrimination  under  any  programs  of 
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terms,  and  corKJitions  for  distoitxjtion  of  their     your  keen  Interest  in  the  formulation  of  a     uct   label,   as   required.   Another   inadequacy 
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activity  receiving  Federal  finarx;ial  assistarwe." 
Since  most  postsecondary  institutions  are  re- 
cipients of  Federal  aid,  all  have  rnade  a  major 
effort  in  trying  to  eliminate  both  physical  and 
attitudinal  t>arriers. 

Desprte  the  efforts  of  postsecondary  institu- 
tions to  improve  accessibility  to  higher  edu- 
cation for  individuals  with  disabilities,  further 
changes  are  needed.  Today,  I  am  introducing 
the  Postsecondary  Opportunities  Act  for  Stu- 
dents with  Disabilities.  Highlights  of  my  pro- 
posal include:  First,  estat)lishment  of  the  Na- 
tional Clearinghouse  for  Postsecondary  Edu- 
cation Materials  for  Students  with  Disabilities, 
second,  creation  of  a  denwnstration  grant  pro- 
gram that  will  encourage  partnerships  between 
institutions  of  higher  education  and  secondary 
schools  serving  students  with  disabilities,  third. 
Pell  grant  eligibility  for  students  with  disabil- 
ities, and  fourth,  an  allowance  for  supportive 
services,  and  accessibility  to  wori<-study  funds 
for  students  with  disat)ilities. 

The  National  Clearinghouse  for  Postsecond- 
ary Education  Materials  for  students  with  Dis- 
atJilities  will  coordinate  the  production  and  dis- 
trilxjtion  of  educational  materials  in  accessible 
form.  I  would  like  to  take  this  opportunity  to 
thank  one  of  my  constituents,  Paul  Frank,  a 
student  at  Viterbo  College  in  La  Crosse.  Wl 
and  the  Recording  for  the  Blind.  They  have 
played  major  roles  in  designing  this  clearing- 
housd  conc6Dt 

Another  component  of  the  bill  that  I  would 
like  to  discuss  is  the  formation  of  partnerships 
between  institutions  of  higher  education  and 
secondary  schools  serving  students  with  dis- 
abilities.These  partnerships  will  improve  the 
academk:  and  vocational  skills  of  secondary 
school  students  with  disabilities,  increase  their 
opportunity  to  continue  a  program  of  education 
after  secondary  school  to  begin  living  inde- 
pendently in  a  postsecondary  setting,  and  im- 
prove their  prospects  for  employment  after 
secondary  school. 

I  kx3k  forward  to  working  with  my  colleagues 
on  the  House  Education  and  Labor  Committee 
to  see  ttiat  this  initiative  is  included  in  the  re- 
auttwrization  of  the  Higher  Education  Act. 


IN  HONOR  OF  100  YEARS  OF  ST. 
JOHN'S  CHURCH 
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In  the  past  100  years  the  congregation  has 
grown  from  less  than  100  people  to  a  present 
membership  of  over  3,000  and  the  ethnic  mix 
is  almost  the  same  as  when  the  parish  began. 
Services  are  conducted  in  both  English  and 
Spanish  and  ttie  religious  education  classes 
reflect  the  same  distribution. 

Contributions  to  the  community  of  King  City 
and  its  surrounding  agricultural  area  have 
been  numerous.  This  includes  providing  a 
Roman  Cattxjik:  center  for  worship,  for  parish 
activities  such  as  an  ethnic  festival.  bart)ecues 
honoring  specific  interests  of  the  people  of  the 
parish,  workshops  and  study  programs  and  for 
32  years  operation  of  a  parochial  school  which 
served  the  families  of  Greenfiekj.  King  City 
and  San  Lucas. 

In  observing  its  first  100  years  of  service  to 
the  community  of  King  City,  the  parish  of  St. 
John  the  Baptist  also  honors  the  presence  of 
the  Fathers  of  St.  Charies  who  minister  to  the 
migrant  population,  their  priests  having  been 
part  of  the  parish  as  pastors  since  1968. 

Beginning  its  second  century  of  servce  to 
the  Roman  Catholics  of  King  City  and  the  sur- 
rounding area,  parisioners  will  observe  ttieir 
centennial  at  a  special  bilingual  Mass  on  No- 
vember 3,  1991,  assisted  by  priests  and  oth- 
ers wtK»  have  been  part  of  the  history  of  ttie 
parish.  This  will  include  descendants  of  the 
original  and  eariy  parishioners,  and  all  present 
members  of  this  Roman  Catholic  community 
which  now,  as  in  the  past,  reflects  the  diversity 
of  the  California  population. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
now  in  honoring  St.  John's  Church  in  its  cerv 
tennial  celetxation.  It  is  with  great  pride  and 
respect  that  I  pay  tribute  to  the  outstanding 
service  the  church  has  provided  to  the  I6th 
Congressional  District  of  California. 


HON.  LEON  L  PANETTA 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26.  1991 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
pay  trilxite  to  St.  John's  Church  on  the  occa- 
sion of  its  100  years  in  the  16th  Congressional 
District  of  California. 

In  September  1891  a  small  group  of  Roman 
Catholic  residents  of  King  City.  CA.  began  reli- 
gkHJS  servk^s  in  ttieir  new  church  built  tiy  ttie 
fruits  of  their  labors.  Most  of  the  original  menv 
bers  of  the  parish  community  were  Spanish 
speaking,  with  several  French,  some  Por- 
tuguese and  a  few  Swiss-Italians  making  up 
the  ethnc  mix  of  this  fledgling  church.  The  pa- 
rishkjners  of  St.  John  the  Baptist  Church  were 
predominantly  dairymen,  ranchers,  farmers 
and  in  some  way  engaged  in  agricultural  pur- 
suits. The  economic  tides  ttiat  govemed  their 
lives  also  had  an  effect  on  the  fortunes  of  the 
small  parish  community. 
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faithful  woi1(S  of  this  parish.  I  share  in  the  ex- 
citement of  his  visit  and  take  pride  in  the  ele- 
vation of  Father  Romley  to  the  Archpriesthood. 
I  wish  to  also  commerKi  tt>e  parishioners  of  SL 
Mary's  for  their  years  of  hard  work,  toil,  gener- 
osity, and  prayers  that  have  made  this  holy 
and  historic  day  possitiie. 

The  dedicatkw  of  Felk>wship  Hall  is  a  proud 
and  joyous  occasion  for  everyone  at  St 
Mary's.  The  halt  will  be  used  for  a  variety  of 
functk>ns  and  will  contain  offices,  confererwe 
roofTO,  a  kitchen,  and  will  house  a  day-care 
center  to  better  serve  the  community.  Al- 
though this  dedteation  represents  years  of 
hard  wori<  and  devotion  by  Father  Romtey  and 
his  parishioners,  the  focus  of  St.  Mary's  has 
always  been  arid  continues  to  be  upon  ttieir 
reverent  and  steadfast  faith. 

September  29  truly  is  a  momentous  occa- 
sk}n  for  St.  Mary's  Orthodox  Church  and  I  k>ok 
forward  to  taking  part  in  ttiis  special  occaskxi. 
I  have  had  the  pleasure  of  t)eing  acquainted 
with  St.  Mary's  for  a  number  of  years  and  sin- 
cerely appreciate  the  many  ctiaritabie  causes 
the  church  actively  supports.  An  important  and 
estatslished  part  of  the  community,  St.  Mary's 
is  a  place  of  worship  and  a  source  of  faith  and 
guKlance  to  many  in  ttie  community.  The 
health  and  vitality  of  ttie  church  is  a  great  corv 
cem  of  mine  as  ttie  church  has  a  profound  im- 
pact on  the  well-t)eing  of  our  country.  Without 
the  church,  we  woukj  indeed  be  a  lesser  na- 
tion. 

Mr.  Speaker,  my  fellow  colleagues,  it  is  with 
great  respect  and  admiration  ttwt  I  congratu- 
late St.  Mary's  Orthodox  Church  on  this  spe- 
cial occasion.  It  is  also  my  pleasure  to  wel- 
come His  Grace  Bishop  Antoun  to  Maryland. 
Again,  congratulations  and  may  God  t>less. 


ST.  MARY'S  ORTHODOX  CHURCH 
CELEBRATES  DEDICATION  OF 
FELLOWSHIP  HALL 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26.  1991 

Mrs.  BENTLEY.  Mr.  Speaker,  my  fellow  col- 
leagues, I  rise  today  to  recognize  St.  Mary's 
Orthodox  Church  in  Hunt  Valley,  MD,  upon  the 
dedication  of  their  new  Fellowship  Hall  on 
September  29,  1991. 

The  dedkation  will  be  performed  by  His 
Grace  Bishop  Antoun  who  is  auxiliary  bishop 
of  the  Antiochian  Orthodox  Christian  Arch- 
diocese of  North  America.  In  additk>n,  this  is 
a  very  special  day  for  Fattier  George  Romley 
who  will  be  celebrating  his  10th  anniversary 
with  the  parish  and  will  be  elevated  by  Bishop 
Antoun  to  ttie  dignity  of  ttie  rank  of  the 
Archpriesttiood  whk;h  is  equivalent  to  the  rank 
of  Monsignor  in  the  Roman  Catholic  Church. 

It  shouW  be  noted  that  the  Antiochian  Ortho- 
dox Christian  Archdiocese  of  North  America, 
whkJh  is  under  the  ancient  Patriarchate  of  An- 
tioch,  is  one  of  the  okjest  churches  in  Chris- 
tendom as  recorded  in  Acts  1 1 26,  "the  disci- 
ples were  first  called  Christians  in  Antioch." 

Bishop  Antoun  has  established  many  mis- 
sion parishes  in  the  United  States  and  Canada 
and  his  visit  to  St.  Mary's  will  highlight  the 


THE  SATELLITE  HOME  VIEWER'S 
RIGHTS  ACT  OF  1991,  H.R.  3420 


HON.  WJ.  (BILLY)  TAUZIN 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26. 1991 

Mr.  TAUZIN.  Mr.  Speaker,  today  I  rise  to  in- 
troduce H.R.  3420,  the  Satellite  Home  View- 
er's Rights  Act  of  1991.  This  tegislatkxi,  co- 
sponsored  by  14  of  my  colleagues,  will  bring 
C-t>and  satellite  dish  owners  onto  equal  foot- 
ing with  cat}ie  television  viewers.  For  years  we 
have  fought  for  equitable  treatment  for  dish 
owners.  We  neariy  achieved  that  goal  in  the 
cabie  bill  whk;h  passed  ttie  House  of  Rep- 
resentatives only  to  die  in  the  final  moments  of 
the  Senate  last  session.  So,  we  are  back 
again  with  ttie  endorsement  of  the  Natkxial 
Rural  Telecommunkations  Cooperative,  the 
Satellite  Broadcasting  &  Communk:ations  As- 
sociation, and  the  Consumers  Federation  of 
America.  This  legislatkxi  is  not  opposed  by 
cable. 

Mr.  Speaker,  the  Satellite  Home  Viewer's 
Rights  Act  is  not  complk:ated.  First,  it  requires 
satellite  televiskxi  programmers  who  encrypt 
ttieir  servKes  to  make  those  services  available 
to  home  satellite  antenna  users.  Second,  it  re- 
quires programmers  to  establish  reasonable 
and  nondiscriminatory  criteria  for  lk»nsing  sat- 
ellite distributors.  Third,  it  requires  program- 
mers  to   establish   nondiscriminatory   prices, 
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terms,  and  conditions  for  distritxition  of  their 
programming  through  third-party  packagers. 

Amid  ttie  overall  cattle  detjate  this  issue 
may  seem  small,  txjt  it  is  not.  There  are  over 
3  millk>n  Amerean  citizens  wtx)  own  satellite 
dishes,  and  that  number  grows  every  day  as 
people  recognize  ttie  value  and  variety  of  pro- 
gramming the  TVRO  dish  offers.  Unfortu- 
nately, this  technokigy  tias  t)een  stifled  for  var- 
ious reasons,  not  ttie  least  of  which  is  dis- 
criminatory pricing  of  catsle  programming  be- 
tween  wtidesaiers  of  satellite  programming 
arx]  cabie  operators.  Testimony  received  be- 
fore the  Telecommunicatkins  and  Finance 
Subcommittee  and  reports  t>y  the  Federal 
Communk:atk>ns  Commission  over  ttie  past  2 
years  have  built  a  compelling  case  that  un- 
justifiable price  differentials  exist  between 
prices  charged  cable  operators  and  satellite 
programming  distritxjtors.  Our  goal  is  to  cor- 
rect that  unfairness  and  encourage  the  TVRO 
industry  to  mature  in  an  environment  where  all 
consumers  are  treated  fairiy. 

Indeed,  home  satellite  programming  distribu- 
tors are  charged  as  much  as  six  times  the 
amount  that  the  same  programmer  charges 
catile  operators.  This  tremendous  markup  af- 
fects the  consumer's  end  price,  making  the 
dish  owner's  price  comparat}le  to  o^^  even 
more  expensive  ttian  ttie  cat>le  subscrit>er's 
price.  Wtien  one  considers  that  consumers, 
through  ttie  purchase  of  ttieir  satellite  dish 
system,  pay  for  their  cat>leless  system  yet  re- 
ceive little  or  no  tienefit  in  the  prices  ttiey  are 
ctiarged  for  programming,  ttie  inequity  is  clear. 

Mr.  Speaker,  this  practk»  becomes  more 
distasteful  wtien  one  realizes  that  TVRO  con- 
sumers are  frequently  rural  families  who  rely 
on  the  satellite  dish  as  their  major  source  of 
information  into  the  home.  The  satellite  dish 
affords  rural  viewers  access  to  all  of  ttie  news, 
entertainment,  and  educational  resources  eas- 
ily available  to  millions  of  others  via  cable. 
This  t>ill  will  ensure  that  all  of  ttiose  wonderful 
channels  like  CNN  and  ESPN  will  be  available 
from  Chackbay,  LA  to  Noti,  OR. 

In  closing  Mr.  Speaker,  I  am  pleased  to  sub- 
mit letters  of  endorsement  from  the  National 
Rural  Telecommunications  Cooperative  and 
the  Satellite  Broadcasting  &  Communications 
Association,  as  well  as  the  names  of  our  origi- 
nal cosponsors. 

Satellite  Broadcastino  and 
Communications  association, 

September  19,  1991. 
Hon.  W.J.  (Billy)  Tauzin. 
Rayburn  House  Office  Building.    Washington. 
DC. 

Dear  Conoressman  Tauzin:  Thank  you  for 
your  letter  of  August  16.  1991.  regarding  your 
Intention  to  introduce  the  Satellite  Home 
Viewer  Act  of  1991.  The  membership  of  SBCA 
joins  me  in  expressing  our  appreciation  to 
you  for  the  support  and  encouragement  you 
have  given  to  the  satellite  broadcast  indus- 
try to  become  a  strong  and  vital  comi>etitor 
In  the  local  video  market  place.  The  intro- 
duction of  the  Satellite  Home  Viewer  Act  Is 
a  major  step  which  will  help  our  industry 
fulfill  its  goal  of  offering  consumer  house- 
holds the  best  in  high  quality  television 
viewing. 

We  are  very  excited  over  the  future  of  sat- 
ellite broadcasting.  As  our  Industry  contin- 
ues to  grow,  we  expect  to  deliver  to  consum- 
ers by  the  end  of  he  decade  an  array  of  excit- 
ing choices  in  the  selection  of  home  video 
services.   Your  support  of  these  goals  and 
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your  keen  interest  in  the  formulation  of  a 
national  communications  policy  which  fos- 
ters competition  gives  great  heart  to  the  en- 
tire SBCA  membership  which  has  committed 
itself  to  the  success  of  satellite  broadcast- 
ing. 

Sincerely. 

Charles  C.  HEwrrr. 

President. 


National  Rural 
Telecommunications  Cooperative, 

September  10.  1991. 
Hon.  Billy  Tauzin. 
U.S.  House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Tauzin;  I  am  writing  to  express 
the  strong  support  of  the  National  Rural 
Telecommunications  Cooperative  (NRTC)  for 
the  satellite  television  legislation  that  you 
are  introducing. 

Your  legislation  is  desperately  needed. 
Today,  home  satellite  dish  (HSD)  distribu- 
tors are  required  to  pay  about  600%  more 
than  cable  companies  for  the  very  same  tele- 
vision programming!  To  make  matters 
worse,  HSD  distributors  often  cannot  get  ac- 
cess to  the  same  programming  as  cable  com- 
panies. This  includes  popular  programming 
like  NFL  Football,  and  NBA  Championship 
Basketball. 

Your  bill  will  remedy  this  unfairness  by  re- 
quiring cable  programmers  and  satellite  car- 
riers to  deal  fairly  with  HSD  distributors 
and  prohibit  them  from  discriminating  in 
prices,  terms  and  conditions. 

Home  satellite  dish  owners  badly  need  the 
legislation  that  you  are  Introducing. 

NRTC.  on  behalf  of  rural  dish  owners,  ap- 
plauds your  leadership.  Rural  dish  owners 
are  too  often  forgotten  in  a  telecommuni- 
cations debate  that  seems  dominated  by  in- 
dustry giants  seeking  massive  profits.  We  re- 
spect and  appreciate  your  commitment  and 
steadfast  support  for  fairness  and  open  ac- 
cess for  the  rural  dish  owner. 

We  look  forward  to  working  with  you  to 
gain  support  for  enactment  of  this  important 
legislative  initiative. 
Sincerely. 

BR.  Phillips  m. 
Chief  Executive  Officer. 


LABELING  OF  HAZARDOUS  ART 
MATERIALS  ACT 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENT ATFV'ES 

Thursday.  September  26, 1991 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker, 
recently  the  U.S.  Putilic  Interest  Research 
Group  released  a  report,  "Art  and  the  Craft  of 
Avoidance,"  detailing  their  2-nx3nth  investiga- 
tion to  determine  wtiettier  arts  and  crafts  man- 
ufacturers are  complying  with  the  Latieling  of 
Hazardous  Arts  Materials  Act  [LHAMA],  which 
went  into  effect  in  November  1 990. 

PIRG  researchers  surveyed  art  stores,  hard- 
ware stores,  and  drug  stores,  and  recorded 
extensive  information  on  ttie  labeling  of  150 
most  commonly  used  arts  and  crafts  products 
that  might  pose  tong-term  harm.  In  summariz- 
ing their  research,  the  investigation  found  that 
44  percent  of  art  products  surveyed  that  con- 
tained toxk:  chemk^als  failed  to  wam  of  the  as- 
sociated long-term  health  hazards.  Only  19 
percent  of  the  toxk:  art  supplies  surveyed  in- 
cluded an  actual  ptione  number  on  the  prod- 
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uct  label,  as  required.  Anottier  inadequacy 
U.S.  PIRG's  research  revealed  was  ttiat  only 
36  percent  of  ttie  art  products  initially  sur- 
veyed included  a  conformance  statement  on 
ttie  lat)el,  with  many  different  brands  of  simi- 
larly toxK  products  stiowing  inconsistency  with 
their  labeling.  Furttiermore,  alnx>st  2  years 
past  ttie  deadline  whk;h  ttie  law  imposed,  ttie 
Consumer  Product  Safety  Commission,  the 
Federal  agency  in  charge  of  enforcing  this 
law,  has  only  now  released  a  Federal  Register 
notice  outlining  ttie  important  criteria  and 
gukjelines  for  arts  and  crafts  manufacturers  to 
follow. 

ObvkHJSly,  the  Consumer  Product  Safety 
Commission  has  not  devoted  enough  re- 
sources to  mandate  the  Labeling  of  the  Haz- 
ardous Arts  Materials  Act.  As  ttie  sponsors  of 
this  legislation,  I  feel  strongly  ttiat  the  Conrv 
mission  put  an  end  to  its  delays,  and  I  tiave 
urged  it  to  make  the  LHAMA  a  top  priority  by 
stepping  up  its  efforts  to  assume  responsibility 
for  the  compliance  of  this  law.  I  tielieve  one 
important  step  in  doing  this  is  for  the  Commis- 
sion to  issue  the  final  guidelines  to  arts  and 
crafts  manufacturers  on  how  to  evaluate  ttie 
chronic  hazards  as  soon  as  possit)le. 

Every  day  ttie  health  of  millions  of  Ameri- 
cans wtio  use  art  supplies — ^from  professkxial 
artists  to  chiklren— are  threatened  t>y  ttie  pres- 
ence of  tiazardous  sutistances  contained  in 
arts  and  crafts  products.  However,  sctiool- 
chiidren  are  at  the  greatest  risk  wtien  exposed 
to  tiazardous  sut)stances  due  to  their  k>wer 
tolerance  levels,  deveksping  txxkes,  higher 
metatx>lk:  rate,  and  difficulty  in  folk>wing  direc- 
tions property.  For  all  of  ttiese  reasons,  we 
must  press  the  Consumer  Product  Safety 
Commission  to  increase  its  enforcement  ef- 
forts of  ttie  LHAMA  and  finish  ttie  rulemaking 
process  to  protect  consumers  and  sctiool- 
chiklren  from  exposure  to  toxk;  sut>stances 
contained  in  arts  and  crafts  supplies. 


LARCHMONT:  SALUTING  THE 
FIRST  100  YEARS 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  September  26. 1991 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
wtien  ttie  first  settlers  arrived  in  Larchmont, 
NY,  ttiey  found  a  t>eautiful  forest  on  ttie 
shores  of  the  pristine  Long  Island  Sound.  Over 
the  years,  a  village  has  emerged  wtiose  ctiar- 
acter  matcties  ttie  tieauty  of  any  natural  set- 
ting. Larchmont  is  celetxating  the  100th  anni- 
versary of  its  incorporatkm  as  a  village  this 
weekend,  and  I  want  to  take  this  opportunity 
to  share  with  my  colleagues  some  of  ttie  his- 
tory of  this  remarkable  community. 

The  growth  of  Larchmont  into  what  It  is 
today  began  at  ttie  end  of  ttie  Civil  War,  wtien 
Thompson  J.S.  Flint,  a  grain  elevator  and  gro- 
cery magnate  purchased  a  tract  of  land  with 
ttie  intention  of  estat)lishing  a  vacation  cok>ny 
and  neightx>rtiood  of  sutxirtian  tiomes.  He 
founded  ttie  Larchnxint  Manor  Co.  to  sell 
property  and  estatilished  a  horse  trolley  to  ttie 
New  Haven  railroad  line.  Within  20  years,  a 
bustling  community  tiad  taken  root. 

As  the  end  of  the  century  approached, 
under  the  leadership  of  George  Wight,  a  drive 
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Eight  years  later,  in  1983,  she  was  pro-    its  successful  Taiwan  experience  with  devel- 
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toward  incofporation  was  begun.  Over  the 
past  100  year,  Larchmont  has  continued  to 
grow  and  prosper.  It  has  raised  generations  of 
children  into  productive  cittzerw,  arxJ  sent  its 
sons  off  to  txavely  fight  for  their  country  over- 
seas. Its  people  have  built  hospitals,  churches, 
and  schools  to  care  for  one  another.  And  it 
has  provided  a  haven  for  those  who  sought  its 
refuge. 

Larchmont  has  always  been  a  home — in  the 
fullest  serrse  of  the  word— to  those  who  have 
chosen  to  make  it  one.  Its  tree-lined  streets, 
excellent  schools,  busy  downtown,  and  warm, 
caring  people  make  Larchmont  a  model 
suitxjrtjan  community.  It  has  been  a  leader  in 
environmental  protection,  remembering  its  ori- 
gins and  committing  itself  to  endeavors  that 
offer  hope  for  revitalizing  Long  Island  Sound 
and  that,  through  recycling,  will  provide  a  qual- 
ity life  for  future  generations,  it  has  also  made 
a  strong  commitment  to  put>lic  involvement  in 
government  decisionmaking. 

I  am  proud  to  sen/e  as  Larchnrwnt's  Rep- 
resentative in  this  House  and  to  congratulate 
them  on  reaching  this  noteworthy  milestone.  I 
know  from  the  fonward  thinking  leaders  it  has 
chosen  tfiat  this  community  is  looking  to  the 
future.  Larchrrxjnt  will  be  in  the  century  ahead 
as  it  has  been  during  the  past  century,  a 
model  community  committed  to  participatory 
government,  the  protection  of  our  environ- 
ment, and  a  vital  economy. 
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In  coming  up  with  kleas  for  programs  to  better 
serve  our  senior  citizens  population.  I  am  corv 
fident  that  this  conference  will  be  as  success- 
ful as  those  In  the  past. 

H.R.  2967  is  an  extremely  important  piece 
of  legislation  wheh  will  help  to  improve  the 
lives  of  senior  citizens.  I  urge  my  colleagues 
to  support  this  important  piece  of  legislation. 


EN  SUPPORT  OF  THE  OLDER 
AMERICANS  ACT 


HON.  EUOT  L  ENCa 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26.  1991 
Mr.  ENGEL.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  2967,  the  Older  Americans  Act 
amendments.  This  important  legislation  will  inrv 
prove  the  current  programs  existing  for  senior 
citizens. 

The  OWer  Americans  Act  of  1965  created 
many  new  programs  for  senior  citizens  which 
have  helped  improve  their  quality  of  life.  Due 
to  the  enactment  of  this  law  and  other  legisla- 
tion whch  akJed  oWer  Americans,  the  poverty 
rate  among  senkirs  has  been  cut  in  half.  How- 
ever, there  is  still  more  that  we  can  do  to  irrv 
prove  tfie  lives  of  senk>r  citizens,  including  en- 
acting a  long  term  health  care  bill. 

H.R.  2967,  the  OWer  Americans  Act  amend- 
ments, reauthorizes  many  of  senior  programs 
irx^luding  the  supportive  servk»s,  congregate 
and  home^Jelivered  meals,  community  service 
empktyment  assistance,  training,  research, 
and  defTX)nstratk)n  grants,  and  Indian  elderiy 
programs.  Additionally,  this  bill  woukj  set  up  a 
new  National  Ombudsman  Resources  Center 
to  conduct  research,  provide  information  on 
and  analyze  programs  relating  to  \ong  term 
care  ombudsman  policies. 

H.R.  2967  also  requires  the  President  to 
convene  a  National  Conference  on  Aging  in 
1993.  The  auttiority  to  plan  and  direct  the  con- 
ference is  given  to  a  30-member  policy  conv 
mittee,  one-half  of  whom  are  to  be  selected  by 
the  President,  and  the  other  half  selected  by 
Congress.  In  the  past.  White  House  corv 
ferences  on  aging  have  been  very  successful 


TRIBUTE  TO  ASIAN  RESOURCES. 
INC.  ON  THEIR  TENTH  ANNIVER- 
SARY 


HON.  ROBERT  T.  MATSUl 

OF  CALIFORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26. 1991 
Mr.  MATSUl.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Asian  Resources,  Inc.,  on  the 
occaskjn  of  their  10th  anniversary.  This 
evening,  elected  officials,  community  leaders, 
empkjyers,  and  former  students  will  gather  at 
Hoi  Sing  Restaurant  in  Sacramento  to  recog- 
nize and  celebrate  1 0  years  of  dedicated  serv- 
k»  to  the  Sacramento  community. 

Asian  Resources.  Inc.  was  formed  in  1981 
wtien  various  leaders  within  the  Asian  Amer- 
ican community  saw  that  our  immigrant  and 
refugee  comnrnjnities  were  not  being  provided 
enjoyment-related  servk:es  and  English  lan- 
guage training.  The  organization  has  grown 
tremendously  over  the  past  10  years  to  serve 
over  3.000  immigrants  and  refugees  in  a 
range  of  services  which  include  English  lar>- 
guage  instruction,  work  experierx:e  and  orv 
the-job  training  with  put)lic  agencies  and  pri- 
vate businesses,  arxl  summer  youth  employ- 
ment. In  addition.  Asian  Resources.  Inc.  pro- 
vides youth  counseling  sen/ices  to  encourage 
students  to  remain  in  school  and  pursue  high- 
er education  as  well  as  assistance  In  job 
search  skills  and  information.  Finally,  they 
have  k>een  dedk^ated  civil  rights  advocates  on 
such  diverse  issues  as  minimum  wage,  re- 
apportkjnment,  access  to  health  care,  and  ttie 
rise  in  hate  crimes. 

Asian  Resources,  Inc.  has  provided  a  win- 
dow of  opportunity  for  thousands  in  our  conv 
munities.  I  commend  Asian  Resources,  Inc.  for 
their  exemplary  service  and  steadfast  role  in 
the  empowerment  of  our  immigrant  and  refu- 
gee communities. 

I  ask  my  colleagues  to  join  me  in  paying 
tribute  to  Asian  Resources,  Inc.,  Executive  Di- 
rector May  O.  Lee,  her  board,  and  staff  on  the 
occasion  of  their  1 0th  anniversary  of  servce  to 
the  Sacramento  community. 
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Silver  Star,  a  Purple  Heart,  and  the  highest 
Russian  medal  awarded  to  a  foreign  soldier, 
The  Order  of  the  Patriotk;  War,"  an  honor  he 
shares  with  FtekJ  Marshal  Bernard  Montgom- 
ery and  Gen.  Dwight  D.  Eisenhower.  He  is  the 
only  enlisted  man  to  have  received  this  medal. 
Overall,  he  was  awarded  16  medals  in  the 
war.  including  three  Purple  Hearts.  He  was  a 
prisoner  of  war  twne.  Both  times  he  escaped 
and  lived  behind  the  enemy  Knes  in  Italy.  After 
the  war.  the  Russian  Consul  in  San  Francisco 
invited  him  to  live  in  Russia  with  a  monttily 
penskxi.  but  he  declirwd,  saying  ttiat  no  other 
country  in  ttie  workl  is  as  good  as  ours. 

Today.  Mr.  Gutierrez  lives  near  Wk^hita 
Falls.  TX.  with  his  wife.  Connie.  The  San  Jose 
an  Del  Rio  G.I.  Forums  are  pursuing  the  Corv 
gresskjnal  Medal  of  Horrar  for  this  brave  nxan 
wtx)  has  been  inducted  into  the  Corpus  Christi 
War  Memorial  of  Forgotten  Heroes.  He  is  the 
epitome  of  the  contributkxis  of  Hispancs  to 
our  efforts  in  WorW  War  II.  I  am  proud  that 
such  a  distinguished  veteran  lives  in  the  13th 
CongresskKial  District  wh«h  I  serve. 

Over  16  millk)n  Americans  fought  from  1941 
to  1945  in  the  most  wklespread  and  deadly 
war  in  worid  history.  Their  very  servce  was  a 
testament  to  their  vakx  and  dedkation.  As  we 
approach  the  50th  anniversary  of  our  involve- 
ment in  World  War  II.  let  us  take  time  to  honor 
those  urtselfish  souls  who  braved  terrible  dan- 
ger to  fight  for  our  country  and  its  cause.  As 
people  all  over  the  workl  stand  up  for  Vhm 
freedom  we  see  once  again  that  it  is  the  indi- 
vkjual  wtx>  makes  a  difference.  I  ask  you  to 
join  me  in  horx)ring  an  irxjividual.  RarrKKi  G. 
Gutien'ez.  wtx)  made  just  such  a  difference  by 
risking  his  life  for  the  welfare  of  his  natkxi. 


HONORING  RAMON  G.  GUTIERREZ 


HON.  BILL  SARPALIIS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26, 1991 
Mr.  SARPALIUS.  Mr.  Speaker.  I  ask  my  col- 
leagues to  join  me  in  horx)ring  one  of  Ameri- 
ca's greatest  World  War  II  heroes.  Ramon  G. 
Gutierrez.  In  heavy  action  at  Salemo.ltaly.  in 
1943.  Mr.  Gutierrez  outflanked  and  destroyed 
an  enemy  gun  position  while  under  machine 
gun  fire.  For  this  bravery  he  was  awarded  the 


CONGRESSMAN  KELDEE  HONORS 
FIRST  WOMAN  HIGH  SCHOOL 
PRINCIPAL  EN  FLENT,  MI 


HON.  DALE  L  iOLDEE 

OF  MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26, 1991 

Mr.  KILDEE.  Mr.  Speaker.  I  rise  today  to 

pay  tritxjte   to   Mrs.   Bessie   Helen   Lambert 

Straham,  the  first  woman  high  school  principal 

and  the  first  African-American  woman   high 

school  principal  in  the  city  of  Flint,  Ml. 

Bom  on  July  19,  1939,  in  Wanen,  AR,  Mrs. 
Straham  has  tieen  a  reskJent  of  Flint  since 
1968.  She  graduated  from  ttie  Agricultural, 
Mechank:al  and  Normal  College  (University  of 
Arkansas  at  Pine  Bluff)  in  1962  with  a  Bach- 
etor  of  Arts  in  History.  From  1962  to  1963, 
Mrs.  Straham  worked  as  a  counsekx  for  soph- 
onxne  women  at  the  Agricultural,  Mechannal 
and  Normal  College.  In  1963,  she  left  the  Uni- 
versity of  Arkansas  to  teach  English  and  His- 
tory at  Townsend  Park  High  School  in  Pine 
Bluff,  Arkansas. 

In  1968,  Mrs.  Straham  nxjved  from  Art^arv 
sas  to  Flint  where  she  was  hired  as  a  history 
teacher  at  the  Okj  Northern  High  School.  In 
1974  she  was  promoted  to  department  head 
of  social  studies  at  Northern.  The  following 
year  sfie  was  prorTX>ted  to  assistant  principal 
for  instructkxi.  This  was  a  remarkalDle  year  for 
Mrs.  Straham  in  that  she  also  graduated  from 
the  University  of  Mchigan  with  a  masters  de- 
gree in  History. 
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Eight  years  later,  in  1983,  she  was  pro- 
moted orKe  again  to  deputy  principal  at  North- 
em  High  and  served  In  that  post  until  1989 
when  she  t)ecame  assistant  principal  at  North- 
westem  High  School.  In  1990,  she  was  pro- 
moted to  deputy  principal  at  Northwestern 
wtwre  she  served  before  t)ecoming  prirKipal. 

Mrs.  Straham's  life  is  an  example  of  her  life- 
long commitment  to  academk;  excellence, 
both  in  herself  and  her  students.  In  addition  to 
tier  masters  degree,  sfie  has  several  post- 
graduate credits  from  tfie  University  of  Mk:hi- 
gan.  Michigan  State  University,  the  University 
of  Wisconsin  arxJ  Wayne  State  University.  She 
is  a  member  of  the  Flint  Congress  of  Scfxx>l 
Administrators,  the  National  Association  of 
Secondary  School  Principals,  the  Mk:higan  As- 
sociation of  Secondary  School  Principals  and 
past  first  vk:e  presklent  of  the  Women  Edu- 
cators Society. 

Despite  a  hectk:  professional  schedule,  Mrs. 
Straham  continues  to  find  time  to  tjecome  in- 
volved In  her  community.  She  is  a  life  memt>er 
of  both  the  Natkjnal  Association  for  the  Ad- 
vancement of  Colored  People  and  ttie  Delta 
Sigma  Theta  Sorority,  of  whk:h  she  Is  past 
president.  She  is  a  member  of  the  Urtian 
League  and  serves  on  the  board  of  directors 
of  the  International  Institute.  A  member  of  Ver- 
non Chapel  of  Afrk:an  Methodist  Episcopal 
Church,  she  serves  as  a  Sunday  school 
teacher  and  taught  Sunday  School  at  the 
Mk:higan  Annual  Conference. 

Her  awards  include  the  Community  Service 
Award  from  the  Rose  of  Sharon  Lodge,  the 
Delta  Sigma  Theta  Sisterhood  Award,  the  city 
of  Flint  Human  Relations  Award  and  the 
Steffey  Award  in  American  History  from  the 
University  of  Michigan. 

It  is  only  fitting  that  on  Frklay,  Septemtjer 
27.  1991.  the  Metropolitan  Chamber  of  Conv 
merce  ambassadors  will  pay  tribute  to  Mrs. 
Straham  at  a  reception  at  the  University  Club 
in  the  Genesee  Towers  BuikJing  in  downtown 
Flint. 

Mr.  Speaker,  it  is  indeed  an  honor  and  a 
privilege  for  me  to  rise  today  and  pay  tribute 
to  Mrs.  Bessie  Helen  Lambert  Straham,  a  cor- 
nerstone in  the  fourxJatwn  of  Mk:higan's  edu- 
catk>n  community.  I  am  expecially  proud  to 
have  such  an  outstanding  individual  as  a  con- 
stituent. It  gives  me  a  feeling  of  security  and 
confidence  that  she  is  nrwkjing  the  minds  of 
the  generation  that  will  lead  our  Nation  into 
the  next  century. 


CONGRATULATIONS  TO  THE 
REPUBLIC  OF  CHINA 


HON.  DAN  BURTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26. 1991 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  as 
the  Chinese  on  Taiwan  prepare  to  celebrate 
their  Natkxial  Day  on  October  10,  1991,  I  join 
them  in  their  celetxation. 

The  Republk:  of  China  on  Taiwan  has  come 
a  k>ng  way  since  its  founding  80  years  ago. 
Today  it  is  a  modem  democratk:  state,  and  its 
people  enjoy  a  high  level  of  living  standards. 
I  am  partKularty  pleased  to  see  that  the  Re- 
publk: of  China  on  Taiwan  is  willing  to  share 
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its  successful  Taiwan  experience  with  devel- 
oping and  Third  Workj  countries,  and  that  it  is 
anxious  to  shoukler  more  intematk>nal  resporv 
sibility  to  help  other  nations  stricken  by  natural 
disaster  or  war. 

During  ROC  Vce  Preskjent  Li  Yuan-zu's  re- 
cent tour  of  Central  Amerk:a,  Li  pledged  that 
the  ROC  will  conskJer  giving  aid  to  Central 
American  countries  by  assisting  developments 
teased  on  the  successful  Taiwan  experience. 
Such  plans  include  assisting  the  development 
of  small  enterprises,  protecting  thie  natural  erv 
vironment,  et  cetera.  Li  even  promised  to 
grant  Costa  Rk^a  a  United  States  Si  5  millk)n 
loan  to  help  finance  the  devek)pment  of  that 
country's  small  and  medium  enterprises. 

Such  outward  assistance  to  other  countries 
makes  tfie  Reput>lk:  of  China  a  worthy  neigh- 
tx>r  in  today's  worid  of  interdependent  nations. 
Congratulations  to  the  Republk:  of  China. 


THE  REPUBLIC  OF  CHINA 
CELEBRATES  NATIONAL  DAY 


HON.  GEORGE  L  SANGMEISUR 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26. 1991 
Mr.  SANGMEISTER.  Mr.  Speaker,  I  am 
honored  and  pleased  to  join  my  colleagues  in 
wishing  the  Republic  of  China  continued 
progress  and  success  on  its  80th  anniversary. 
The  Republk:  of  China  on  Taiwan  is  a  demo- 
cratic country  with  a  fast-growing  economy. 
Presently,  Taiwan  is  our  sixth  largest  trading 
partner  and  the  1 3th  largest  economic  entity  in 
the  workJ.  It  is  definitely  a  country  that  de- 
serves our  support  and  congratulations  on  its 
80th  anniversary,  Octotier  10,  1991. 


TRIBUTE  TO  CARL  WYMAN 


HON.  DAVE  CAMP 

OF  MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  26, 1991 

Mr.  CAMP.  Mr.  Speaker.  It  is  with  great 
pleasure  that  I  rise  today  to  recognize  a  truly 
outstanding  individual  in  mid-Mk:higan.  Cart 
Wyman  of  Osceola  County.  His  contributions 
to  Osceola  County  for  tfie  past  28  years  have 
been  invaluable. 

Bom  in  Mklland.  Ml,  Mr.  Wyman's  family 
soon  moved  to  Reed  City,  where  he  spent  his 
childhood,  graduating  from  Reed  City  High 
School  in  1943.  He  then  wort<ed  as  a  book- 
keeper before  being  elected  to  the  position  of 
Osceola  County  clerk  in  1 963. 

Since  then  Mr.  Wyman  has  been  fulfilling 
the  obligations  of  the  county  cleri<  dutifully.  Mr. 
Wyman  has  seen  the  wortdoad  of  the  office  in- 
crease. He  lias  also  usfiered  the  computer 
age  into  the  offk:e,  witnessing  the  moderniza- 
tion of  the  county's  records. 

Mr.  Wyman  has  had  many  responsit>ilities. 
As  the  clerk  of  the  county,  Mr.  Wyman  has 
been  the  keeper  of  all  the  county's  vital 
records.  He  has  served  as  tfie  clert<  of  the 
court,  clerk  of  canvassers,  and  the  clerk  of 
commissk}ners.  He  cfiaired  the  special  elec- 
tions scheduling  committee  arxl  is  the  head 
election  official  for  Osceola  County. 
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Mr.  Speaker,  Mr.  Wyman  will  be  retiring 
ft^om  his  positk>n  as  Osceola  County  clerk  at 
the  end  of  this  month.  I  know  you  will  join  me 
in  thanking  and  commending  this  outstanding 
community  figure  for  his  accomplishments  and 
commitment  to  Osceola  County.  He  has  in- 
deed left  his  mark  on  mkl-Mk:higan. 


INTRODUCTION  OF  HOUSE  JOINT 
RESOLUTION  337 


HON.  JAMES  M.  INHOFE 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26, 1991 

Mr.  INHOFE.  Mr.  Speaker,  today  I  have  in- 
troduced a  resolutkxi  whk:h  will  designate  chili 
as  tfie  official  food  of  the  United  States. 

I  believe  it  is  necessary  ttiat  we  in  Congress 
realize  tfiat  chili  embraces  tfie  highly  indivkl- 
ualistk:  traits  of  America's  fieritage  through  its 
infinite  varieties,  fiighly  personalized  blending 
of  Ingredients  and  its  many  adaptive  uses. 
Chili  is  an  indigenous  American  cuisine  that 
was  created,  refined,  and  perfected  here  in 
the  United  States. 

Cooks  in  tfie  wagon  trains  and  cattle  drives 
of  the  okl  west  knew  that  chili  was  tx>th  a  nu- 
tritious and  economk:al  way  to  satisfy  tfie  hurv 
ger  that  set  in  after  a  long  day  on  ttie  trail. 
Chili  has  been  a  distinctive  biend  of  meat  and 
species  tfiat  fias  nourisfied  countless  millk>ns 
of  Americans  since  its  inceptk>n  in  tfie  19th 
century. 

Over  time,  chili  has  t>ecome  a  relislied  cui- 
sine wtiose  vast  popularity  prevails  with  Amer- 
k:an  people  of  every  economic  and  social  stra- 
ta. It  enjoys  a  universal  popularity  througfxxjt 
this  great  Nation  that  is  unequaled  t>y  otfier 
Amerk:an  foods.  Chili  cookoffs,  wfich  fiave 
been  hekl  throughout  this  great  Unkxi,  have 
served  as  a  way  of  txining  a  fierd  of  philarv 
thropy-minded  citizens  together  to  raise  thou- 
sands of  dollars  for  deserving  cfiarities. 

I  bebeve  it  is  only  proper  tfiat  a  U.S.  Rep- 
resentative from  ttie  heartland  of  tfie  okl  west 
in  Oklahoma  should  introduce  a  joint  resolu- 
tion designating  chili  as  tfie  official  food  of  tfie 
United  States  of  America.  That  is  wfiy,  today. 
I  have  introduced  House  Joint  Resolutkxi  337, 
whk;h  will  make  this  designation,  calling  on  ttie 
people  of  the  United  States  to  commemorate 
this  designation  with  appropriate  celebrations 
throughout  our  Nation. 


REQUEST  TO  REMOVE  COSPONSOR- 
SHIP  FROM  H.J.  RES.  305 


HON.  PORHR  J.  GOSS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26. 1991 

Mr.  GOSS.  Mr.  Speaker,  I  wish  to  clarify 
that  my  name  was  placed  in  error  as  a  co- 
sponsor  of  H.J.  Res.  305,  a  Joint  Resolutkxi 
to  designate  the  month  of  Octot)er  1991  as 
Country  Music  Month.  This  clarification  is  in 
line  with  my  standing  office  polk:y  against 
signing  onto  any  commemorative  legislation. 
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rTrm-t    mr\    mf  A    T       OrXT       T    X?X>fW 
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arwi  nnririifld  bw  a  leoacv  bom  of  the  struo-    oeoole  of  all  ages  who  need  assistance  with 
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tion  bills  encourages  displacement  of  an  ad-     result  of  tfie  combined  efforts  of  every  level  of 
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As  passed  by  the  Senate,  S.  296  also  irv 
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TRIBUTE  TO  MA  J.  GEN.  LEROY 
HAGEN  ANDERSON 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  26.  1991 
Mr.  WILLIAMS.  Mr.  Speaker.  I  am  sorry  to 
inform  my  colleagues  that  a  former  MemlDer  of 
tfie  House.  Maj.  Gen.  Leroy  Hagen  Anderson 
passed  away  yesterday  morning  in  his  home- 
town of  Conrad  MT.  General  Anderson  was 
elected  as  a  Derrxwrat  from  Montana's  Sec- 
ond District  and  served  from  1957  to  1961 
during  the  85th  and  86th  Congress. 

As  an  Army  Lieutenant  colonel  he  conrv 
manded  the  81st  Tank  Battalion  through  train- 
ing in  the  United  States  and  into  WorW  War  II 
combat  in  Europe,  where  it  was  said  to  Ise  ttie 
closest  to  Berlin  of  all  American  troops  at  the 
end  of  ttie  war.  He  remained  active  in  the 
Army  Reserves  after  the  war  spending  surrv 
mer  congressional  recesses  in  Xhe  late  1 950's 
commanding  the  Rocky  Mountain  area's  96th 
Division  as  a  major  general  tjefore  retiring  in 
1962  with  rrxxe  than  35  years  in  the  military. 
In  a  cererrxxiy  in  May  1990.  the  headquarters 
and  the  museum  of  the  81st  Tank  Battalion  at 
Fort  Knox,  KY,  was  named  Anderson  Hall,  a 
rare  honor  for  a  living  person. 

General  Anderson  was  a  wheat  and  cattle 
rancher  as  well  as  a  chemk:al  engineer.  He 
carried  on  a  tradition  of  Montana  Representa- 
tives lay  serving  on  the  House  Interior  and  In- 
sular Affairs  Committee  having  filled  the  spot 
vacated  l)y  another  Montanan,  former  Senator 
Lee  Metcalf.  His  initial  campaign  was  base6 
on  advocating  putjtk:  involvement  of  water  and 
power  resources  and  opposing  the  Eisen- 
hower-Benson farm  polk:y.  With  tfiat  in  mind 
he  devoted  his  attention  to  irrigation  and  rec- 
lamation and  water  development  which  are  so 
vital  to  Montana.  He  was  devoted  in  his  atten- 
tion to  the  needs  of  his  constituents  in  Mon- 
tana arxl  was  partk:ulariy  concerned  and  inter- 
ested in  matters  affecting  Indian  tribes  in  Mon- 
tana and  throughout  tfie  West. 

On  tsehalf  of  all  my  colleagues  here  in  the 
House  particularly  those  who  served  with  Gen- 
eral Anderson  our  condolences  go  out  to  his 
wife,  Virginia.  arxJ  his  family. 
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and  enriched  by  a  legacy  bom  of  the  strug- 
gles, the  sacrifice,  ttie  suffering,  and  pioneer- 
ing spirit  of  Mak»lm.  and  Martin,  and  Medgar. 
and  JustKe  Marshall,  and  Malvin  R.  Goode. 

We  pause  now.  to  honor  a  career  devoted 
to  excellence,  to  superior  journalism,  and  an 
unparalleled  commrtment  to  the  young  men 
and  women  who  wouW  follow  in  his  footsteps. 
Mai  Goode  has  brought  pride  and  honor  to  Ns 
own.  and  to  those  wtx)  respect  and  revere  in- 
tegrity in  the  spoken  and  written  word. 

He  has  approached  his  discipline,  driven  by 
an  unrelenting  zeal  for  truth  and  an  abhor- 
rence for  those  who  would  trample  upon  the 
rights  of  freedom,  justk».  and  human  dignity. 
We  who  are  publk:  servants  in  elective  of- 
fice—know that  the  battles  we  wage  are 
fought  stioulder  to  shoukJer  with  tfxjse  who  tell 
our  story  on  the  pages  of  the  Nation's  press 
and  across  its  air  waves.  Those  wfio  have  pio- 
neered in  this  cause  have  had  as  their  first  in 
command  of  the  language  and  the  art — Mai 
Goode.  He  has  sought  to  empower  the  power- 
less through  information,  to  enlighten  the  unin- 
formed through  knowledge.  He  has  witnessed 
explosive  changes  in  the  geopolitkial  scene 
and  the  emergence  of  a  new  worid  order.  And 
he  has  chronk:led  that  story  at  home  and 
abroad  with  piercing  intellect  arxl  deep  con> 
passion. 

The  Congressional  Black  Caucus,  in  rec- 
ognition of  his  singular  accomplishments 
named,  in  1989,  its  highest  ti-ibute  to  Ixoad- 
cast  journalisfT>— The  Mai  Goode  Award.  We 
are  honored  by  this  association  with  one  wtxj 
has  lived  out  the  precept  that  justice  is  never 
advanced  by  a  retreat  from  those  bask;  tenets 
of  law  and  journalism  which  have  protected 
the  rights  of  the  few  against  the  prerogatives 
of  the  many.  Whether  in  the  deserts  of  the 
Persian  Gulf,  the  jungles  of  Vietnam,  on  the 
beaches  of  Normandy,  or  the  glotal  head- 
quarters of  the  United  Nations — there  have 
been  journalists  to  share  their  stories  with  the 
world.  None  has  stood  taller,  defied  greater 
odds,  or  fought  harder  than  Mai  Goode.  The 
Congressional  Black  Caucus  is  gratified  to 
share  in  this  special  tritxrte  to  a  journalist  of  all 
time  and  all  seasons. 


MALVIN  R.  GOODE:  A  JOURNALIST 
FOR  ALL  TIME  AND  ALL  SEASONS 
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peopte  of  all  ages  wtx}  need  assistance  with 
a  wkle  range  of  mental  health  problems.  It 
also  offers  general  information  to  the  public 
about  different  mental  health  disciplines  and 
types  of  care.  The  referral  programs  are  of- 
fered without  charge  by  a  group  of  mental 
health  professionals  as  a  public  service. 

The  MHRS  is  able  to  link  callers  with  pro- 
fessionals wtK)  provide  indhndual,  conjoint, 
family,  and  group  treatment  for  problems  such 
as.  marital  difficulties,  devetopmental  difficul- 
ties of  childhood  and  adolescence,  akx>hol 
and  drug  abuse,  domestic  violence,  chikj 
abuse,  and  many  otfiers. 

The  MHRS  is  ultimately  concerned  and 
careful  atXHJt  ttie  quality  of  ti-eatinent  provided 
both  by  the  therapists  and  the  MHRS  referral 
counsetors.  In  order  to  continually  improve  the 
quality  of  the  service,  the  member  therapists 
meet  on  a  regular  basis  to  discuss  issues  re- 
lating to  the  needs  of  the  community. 

I  am  pleased  to  share  ttie  accomplishments 
of  the  Mental  Health  Refen-al  Service  of 
Southern  California  with  my  colleagues  in  the 
U.S.  House  of  Representatives. 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1991 

Mr.  TOWNS.  Mr.  Speaker,  on  behalf  of  my 
colleagues  in  the  Congressional  Black  Cau- 
cus, I  take  great  pride  in  joining  in  a  national 
tribute  to  the  work  and  outstanding  acconv 
plishments  of  Mai  Goode.  Seldom  are  we  atjie 
to  watch  history  in  the  making  and  understand 
the  import  of  our  labors  as  they  are  happen- 
ing. 

We  are  blessed  ttiat  true  giants  remain 
among  us — wtxise  life's  worit  shall  fill  historic 
chronicles  of  the  foundations  which  African- 
Americans  have  lakj  in  the  buikling  of  this  Na- 
tion. We.  as  a  people  have  been  enlightened 


TRIBUTE  TO  THE  MEHTAL 
HEALTH  REFERRAL  SERVICE  OF 
SOUTHERN  CALIFORNIA 


HON.  MEL  LEVINE 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26.  1991 

Mr.  LEVINE  of  Califomia.  Mr.  Speaker,  I  rise 
to  recognize  the  Mental  Health  Refenal  Serv- 
k»  [MHRS]  of  Southern  California.  October  6 
will  officially  begin  Mental  Awareness  Week 
whkJh  runs  through  October  12th  and  is  sporv 
sored  by  the  American  Psychiatric  Associa- 
tion. 

The  Mental  Health  Referral  Servwe  of 
Southern  California  was  created  in  1979  to  fill 
an  important  community  need,  ttnat  of  provkJ- 
ing  prompt,  confidential  information  to  indivkl- 
ual  callers  needing  help  with  their  mental 
health  problems. 

This  program  provides  referrals  to  leensed 
professional    mental   health   practitioners   for 


INTRODUCTION  OF  A  BILL  TO  IM- 
PROVE THE  ADMINISTRATIVE 
PROCESS  FOR  FEDERAL  REC- 
OGNITION OF  INDIAN  TRIBES 


HON.  JOHN  J.  RHODES  m 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26, 1991 
Mr.  RHODES.  Mr.  Speaker,  today  I  have  irv 
troduced  a  bill  designed  to  improve  and 
stieamline  the  existing  administrative  process 
for  evaluating  petitions  sutxnitted  by  Indian 
groups  seeking  Federal  recognrtkin  as  Indian 
tribes.  The  current  administrative  process  is 
one  ttiat  was  established  by  regulation  nearty 
1 3  years  ago  under  the  Secretary  of  the  Interi- 
or's general  statutory  auttx)rity  over  Indian  af- 
fairs. This  administi'ative  process  was  devel- 
oped t>ased  on  ttie  recommendations  in  the 
report  of  the  American  Indian  Pdtey  Review 
Commission,  and  after  extensive  consultations 
with  the  Congress  and  Indian  tiities  and 
groups. 

For  the  past  2  years  I  have  been  concerned 
with  the  increasing  frequency  with  whk;h  t)ills 
for  indivklual  tritial  recognition  have  been  in- 
troduced in  ttie  Congress.  The  most  common 
reasons  given  for  this  phenomenon  are  ttiat 
the  administrative  process  takes  too  tong,  is 
too  cumbersome,  and  is  caprickxjs.  I  have  no 
basis  for  judging  the  valkjity  of  ttiese  reasons 
and  believe  that  extensive  hearings  are  nee<*- 
ed  in  order  to  determine  wtiether  systemk:  inn- 
perfections  exist  to  be  corrected. 

Although  it  is  clear  ttiat  Congress  has  the 
authiority  to  extend  bibal  recognition  to  Indian 
groups.  I  have  k>ng  been  corx:emed  about  the 
wisdom  of  such  action.  Unlike  the  Secretary  of 
ttie  Interior.  Congress  tas  no  uniform  stand- 
ards it  uses  to  evaluate  petitions  for  Federal 
recognitk>n  submitted  by  Indian  groups.  In  ad- 
dition, ttie  legislative  process  is  more  cursory 
arvj  much  less  deliberate  than  ttie  administra- 
tive process  when  it  comes  to  conskteration  of 
Federal  recognition  requests.  Finally,  legisla- 
tive conskjeration  of  individual  tribal  recogni- 
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tion  bills  erKX>urages  displacement  of  an  ad- 
ministrative process  ttiat  many  Indian  groups 
and  tiibes  have  relied  upon  for  nearly  13 
years. 

All  of  these  factors  are  partk:ulariy  trout>le- 
some  given  that  one  of  the  primary  con- 
sequences of  Federal  recognitk>n  is  ttie  estab- 
lishment of  a  perpetual  government-to-govern- 
ment relationship  with  ttie  United  States. 

The  bill  I  have  introduced  today  is  not  in- 
tended to  t>e  ttie  final  solution  to  criticisms 
raised  about  the  existing  Federal  recognition 
process.  However,  it  is  my  hope  that  this  t)ill 
will  generate  a  sut)stantial  dnd  meaningful  de- 
tiate  in  ttie  Congress,  within  the  administra- 
tion, and  out  in  Indian  country,  and  ttiat  this 
debate  will  lead  to  a  reasoned  solution. 


HOFFMANN-LaROCHE  to  BUILD 
NEW  FACILITY 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26. 1991 

Mr.  TALLON.  Mr.  Speaker,  yesterday  I  had 
the  honor  of  partk:ipating  in  a  ceremony  in 
Florence,  SC  announcing  that  Hoffmann-La 
Roche  will  tie  building  a  multimillion  dollar 
headquarters  and  pharmaceutk^al  manufactur- 
ing facility  in  my  distrki. 

As  this  new  industry  locates  in  Florence,  our 
future  has  never  looked  txighter  than  today. 

The  people  who  stood  with  me  in  Flor- 
ence— Irwin  Lemer,  president  and  CEO  of 
Hoffmann-La  Roche.  Fritz  Gerber.  chairman  of 
the  board.  Governor  Carroll  Cambell— are  the 
power  to  make  tiiat  potential  a  reality. 

Ttiat  reality  is  evklenced  by  Hoffmann-La 
Roche's  decision  to  locate  in  the  Pee  Dee. 
Jobs  and  a  tiright  economy  future  are  what 
make  a  community  grow  and  prosper,  and  we 
all  know  what  it  means  wtien  a  new  industry 
deckles  to  locate  and  invest  millions  of  dollars 
into  our  community — it  means  ttiat  they  see 
ttie  promise  of  growth  and  prosperity  in  the 
Pee  Dee. 

But  this  investment  goes  far  beyond  Hoff- 
mann-LaRoche's  infusion  of  permanent  jobs 
into  our  area.  It  means  a  substantial  capital  in- 
vestment in  our  local  infrastructure,  use  of 
kx:al  goods  and  services  to  buikJ  this  facility, 
arxl  hiring  of  local  businesses  to  do  the  con- 
struction. It  means  a  ripple  effect  of  regk)nal 
econoTTHC  growth  and  diavelopment  that  is  the 
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result  of  the  combined  efforts  of  every  level  of 
Government  working  with  ttie  local  business 
community  to  stK>w  ttiat  the  Pee  Dee  is  a 
good  risk  for  investment  and  future  growth. 

Working  togettier  we  can,  and  must,  txiikl  a 
foundation  for  growth  that  will  drive  us  into  the 
next  century.  Business  needs  improved  infra- 
sti-ucture  and  an  educated  worV  force,  and  ttie 
community  needs  the  jobs  and  a  tax  base. 
Actiieving  this  takes  the  cooperation  arxJ  conv 
mitment  of  every  level  of  Government  in  part- 
nership with  the  txisiness  community.  I  am 
proud  to  say  that  the  Pee  Dee,  with  the  addi- 
tion of  Hoffmann-LaRoche  to  our  community, 
has  ttie  right  combination  to  look  toward  a 
prosperous  and  thriving  tomorrow. 

President  Franklin  Roosevelt  said  "the  only 
limit  to  our  realization  of  tomorrow  will  be  our 
doubts  of  today."  We  have  no  doubts  today 
ttiat  HoffmanrvLaRoche's  investment  in  our 
community  is  another  step  toward  the  ftouristv 
ing  tomorrow  that  we  all  envision  for  the  Pee 
Dee. 


IN  SUPPORT  OF  S.  296 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26, 1991 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  in  strong 
support  of  S.  296.  In  addition  to  recognizing 
the  invaluatile  contritxjtions  of  those  foreign 
nationals  wtio  serve  in  ttie  Armed  Forces  of 
the  United  States,  S.  296,  as  amended,  au- 
thorizes desperately  needed  funding  for  the 
domestk:  resettlement  of  refugees.  Beyond 
that,  the  measure  corrects  two  technk^al,  but 
critical,  errors  in  current  law  and  provides  ttie 
Congress  the  time  needed  to  evaluate  U.S. 
polk:y  regarding  the  issuance  of  visas  for  for- 
eign artists,  athletes,  and  entertainers. 

As  passed  by  the  House  on  Septemtier  16. 
S.  296  contained  only  one  section.  That  sec- 
tion provided  immigrant  visas  to  alien  mem- 
bers of  ttie  U.S.  Armed  Forces,  and  their  fami- 
lies, who  have  sen/ed  for  12  years  with  ttie 
U.S.  military  or  have  agreed  to  do  so.  The  bill 
places  an  annual  ceiling  of  2.300  on  the  num- 
t)er  of  servrce  memtiers  wtio  coukf  receive  this 
benefit.  That  numljer  in  turn  was  placed  within 
existing  worklwkJe  quotas.  As  passed  by  ttie 
Senate  on  September  24.  S.  296  includes  the 
identical  provision  with  minor  technical  amend- 
ments. 
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As  passed  by  the  Senate,  S.  296  also  in- 
cludes a  proviskxi  to  reauthorize  appropria- 
tions for  refugee  resetUement  urxler  the  1980 
Refugee  Act  The  reauttKXization  is  for  fiscal 
year  1992  only,  and  provkles  "such  sums  as 
may  be  necessary."  ExperxJitures  reauttxirized 
are  for  ttie  Department  of  Health  and  Human 
Servnes.  whk:h  spends  about  $400  millkxi  a 
year  to  assist  refugees  resettling  in  ttw  United 
States.  The  Refugee  Act  of  1980  has  not  baen 
reauttxxized  sirx»  fiscal  year  1988. 

S.  296  also  irx^ludes  a  proviskxi  to  defer 
until  April  1.  1992,  the  effective  date  for  the 
new  O  and  P  visa  categories— athletes,  art- 
ists, and  entertainers.  Ttie  Senate  proviskm  Is 
kJentical  to  H.R.  3294.  whk:h  was  approved  by 
the  House  Judk»ary  Committee  on  SepterTt>er 
24. 

Also  included  is  a  provisk>n  to  ease  ttie 
ti-ansition  from  ttie  okl  immigration  law  to  ttie 
new  law.  whch  is  sctieduled  to  go  into  effect 
on  October  1.  as  it  pertains  to  aliens  coming 
permanentty  and  lawfully  to  ttie  United  States 
because  ttielr  employment  skills  are  in  de- 
mand. Under  ttie  1990  Immigration  Act.  aliens 
wtK)  filed  petitk}ns  for  emptoyment-related 
visas  under  ttie  okj  law  are  required  to  refile 
under  ttie  new  law.  Such  a  requirement  makes 
littie  sense,  since  the  categories  under  ttie 
new  law  and  ttie  okl  law  are  ttie  same.  The 
Senate  provisksn,  therefore,  says  ttiat  a  filing 
made  under  ttie  okJ  law  stiall  be  deemed  a  fil- 
ing under  ttie  new  law.  This  proviskxi  elimi- 
nates burdensome  paperwork  requirements 
and  is  strongly  supported  by  not  only  immigra- 
tion practitioners  but  also  ttie  Department  of 
Justne. 

Finally,  as  passed  by  ttie  Senate,  S.  296 
corrects  one  additional  problem  created  by  ttie 
1990  law.  Because  of  a  drafting  error,  certain 
aliens  wtx)  will  receive  empk}yment-t)ased  im- 
migrant visas  will  not  be  atile  to  tying  ttieir 
spouses  arxl  chikjren  to  ttie  United  States. 
The  spouses  and  minor  chikJren  of  permanent 
resident  aHens  have  always  been  alk>wed— 
within  existing  quotas — to  enter  with  ttie  prirv 
cipal  alien.  The  Senate  provision,  wtuch  is 
supported  by  ttie  Department  of  Justce,  rein- 
states this  polKy.  Again,  this  does  not  raise  or 
othervrise  alter  any  existing  quotas. 

Mr.  Speaker,  I  am  aware  of  no  opposition  to 
any  of  these  proviskxis.  In  fact,  each  is 
sti-ongly  supported  by  ttx>se  wtio  rrxjst  admin- 
ister ttie  law  and  by  those  wtiom  it  woukj  af- 
fect. I  urge  my  colleagues  to  support  ttiis  ex- 
tremely meritorkxis  legislation. 
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embracing  natural  law  which  he  had    courts  to  fundamentally  alter  the  leeal    than  your  conscience;  and  so  I  am  a  little 
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(Legislative  day  of  Thursday.  September  19.  1991) 


The  Senate  met  at  9  a.m.  on  the  expi- 
ration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  the  Chaplain,  the 
Reverend  Dr.  Richard  C.  Halverson. 

Dr.  Halverson.  please. 

PRAVER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

*  *  *  it  is  required  in  stewards,  that  a 
man  be  found  faithful.— 1  Corinthians 
4:2. 

Almighty  God.  appropriations  time  is 
never  easy  or  simple  in  a  democracy. 
There  are  so  many  more  legritimate 
needs  than  can  possibly  be  met,  the 
task  is  overwhelming.  We  pray  for  the 
committee  staffs  and  their  directors 
who.  behind  the  scenes,  work  round 
the  clock  to  prepare  bills  and  amend- 
ments which  are  adequate  and  equi- 
table. Thank  You.  Father,  for  the  en- 
durance of  these  men  and  women  whose 
work  does  not  end  with  daily  recess 
and  often  begins  long  before  the  Senate 
opens  and  continues  through  recess  pe- 
riods. We  ask  for  Your  blessing.  Your 
grace,  Your  wisdom.  Your  patience  to 
be  their's  as  they  labor  tirelessly  to  get 
the  job  done  and  make  the  Senators 
look  good  on  the  floor. 

Thank  You,  gracious  Father,  for  all 
of  the  men  and  women  who  support  the 
system  In  every  conceivable  way,  in  of- 
fices and  throughout  Capitol  Hill,  as 
the  Senators  exercise  their  leadership 
responsibility  to  their  constituents, 
their  Nation,  and  the  world.  Grant  to 
these,  Your  servants,  a  special  sense  of 
fulfillment  and  satisfaction. 

We  pray  in  the  name  of  the  Servant 
to  servants.  Amen. 


exceed  30  minutes;  the  Senator  from 
Colorado  [Mr.  WiRTH]  for  not  to  exceed 
20  minutes;  and  the  Senator  from  Ten- 
nessee [Mr.  Gore]  for  not  to  exceed  20 
minutes. 

Mr.  BiDEN  is  recognized  for  not  to  ex- 
ceed 30  minutes. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 

Under  the  previous  order,  the  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  There 
will  now  be  a  period  for  the  transaction 
of  morning  business  with  Senators  per- 
mitted to  speak  therein. 

The  following  Senators  will  be  recog- 
nized to  speak  for  the  time  indicated, 
and  in  the  order  listed:  The  Senator 
from  Delaware  [Mr.  Biden]  for  not  to 


OPPOSITION  TO  THE  CONFIRMA- 
TION OF  CLARENCE  THOMAS 
Mr.  BIDEN.  Today.  Mr.  President, 
the  Judiciary  Committee  will  vote  on 
its  sixth  Supreme  Court  nomination  in 
5  years.  As  no  one  knows  better  than 
the  Presiding  Officer,  each  of  these 
votes  are  solemn  occasions.  For  this 
Senator,  there  is  no  question  that  the 
nominee  we  are  about  to  vote  on  is  a 
man  of  high  character,  competence, 
and  has  sufficient  legal  credentials  and 
credibility. 

But.  Mr.  President,  for  me,  the  ques- 
tion that  concerns  me  the  most.  Judge 
Thomas'  judicial  philosophy— not  his 
ideology— his  philosophy,  the  approach 
that  he  would  bring  to  the  bench  in  de- 
ciding how  to  interpret  the  ennobling 
phrases  of  the  Constitution,  those 
parts  of  the  Constitution,  as  the  Pre- 
siding Officer  knows  better  than  any- 
one in  this  body,  that  have  been  mat- 
ters of  contention,  concern,  disagree- 
ment, and  ambiguity  for  over  200  years 
in  this  great  Republic. 

A  year  ago,  during  the  Senate's  con- 
sideration of  Justice  Souter's  nomina- 
tion, I  made  it  clear  with  respect  to  ju- 
dicial philosophy  that  I  believed— and 
it  is  a  strong  phrase — but  that  the  bur- 
den of  proof  is  on  the  nominee  to  dem- 
onstrate his  or  her  suitability  for  the 
Court,  and  to  clearly  lay  out  for  us 
their  methodology— how  they  would 
approach  the  interpretation  of  the  Con- 
stitution. 

Just  as  the  nominee  must  persuade 
the  President  that  he  or  she  is  the 
right  man  for  the  job  before  the  Presi- 
dent is  willing  to  nominate  someone 
for  the  Supreme  Court,  it  seems  to  me 
a  nominee  must  persuade  the  Senate  in 
the  same  way  that  he  is  the  right  per- 
son for  the  Supreme  Court  before  he  re- 
ceives our  votes  for  confirmation. 

It  is  with  heavy  heart,  Mr.  President, 
because  I  come  to  these  matters  with  a 
strong  desire  to  want  to  support  the 
nominees.  I  have  on  rare  occasion  op- 
posed nominees  for  the  Supreme  Court. 
Unfortunately,  this  is  one  of  those  oc- 
casions. 

There  are  three  reasons  why  I  believe 
Judge  Thomas  has  not  met  the  stand- 
ard that  should  be  required  of  any  Su- 
preme   Court    nominee    before    he    re- 


ceives the  vote  of  the  majority  of  the 
Senate  to  consent  to  the  nomination 
suggested  by  the  President  to  the 
Court. 

First,  there  is  the  question  of  the 
adequacy  of  Judge  Thomas'  responses 
to  the  Judiciary  Committee  questions. 
Many  have  expressed  frustration  at  the 
lack  of  Judge  Thomas'  responsiveness 
to  the  committee's  questions.  Others 
have  said  that  vagueness  and  impreci- 
sion in  responding  is  inevitable  because 
such  an  approach  has  become  the  most 
likely  path  for  nominees  to  confirma- 
tion. The  fact  is  that  the  Judiciary 
Committee  cannot  force  a  nominee  to 
answer  any  question. 

As  I  have  made  very  clear  on  many 
occasions,  only  the  nominee  can  decide 
what  questions  he  or  she  will  not  an- 
swer. But  if  this  choice  is  the  nomi- 
nee's to  make,  the  decision  about  what 
we  do  in  response  to  the  nominee,  the 
questions  asked  of  the  nominee,  is 
ours.  It  is  for  the  Senate  to  make. 

I  cannot  force  a  nominee  to  complete 
and  engage  in  answers  and  discussions 
about  the  Constitution,  but  I  am  not 
obliged  to  vote  for  the  confirmation  of 
a  nominee  who  fails  to  do  so  either. 
Throughout  his  testimony  Judge 
Thomas  gave  us  many  responses  but 
too  few  real  answers. 

Let  me  be  clear,  Mr.  President.  I  am 
not  talking  about  his  refusal  to  say 
how  he  would  vote  on  Roe  versus  Wade. 
I  have  never  asked  Judge  Thomas  that 
question  nor  am  I  opposing  him  be- 
cause of  his  failure  to  answer  the  ques- 
tion when  it  was  put  to  him.  Indeed,  I 
am  talking  of  the  many  constitutional 
issues,  great  and  small,  contentious 
and  settled,  on  which  Judge  Thomas 
declined  to  comment  or  made  vague 
statements  or  provided  unclear  and  un- 
certain distinctions. 

Perhaps  this  is  what  some  have  ad- 
vised Judge  Thomas  to  do  once  he  was 
nominated.  Perhaps  this  is  what  some 
advised  Judge  Thonmas  would  be  the 
best  route  to  confirmation.  Perhaps 
they  were  right  about  the  politics.  But 
it  is  a  political  strategy  that  I  do  not 
intend  to  endorse  by  voting  for  Judge 
Thomas'  confirmation. 

The  second  reason  for  my  opposition. 
Mr.  President,  is  that  there  is  the  ques- 
tion of  Judge  Thomas'  overall  philoso- 
phy. Here  much  attention  has  focused 
on  Judge  Thomas'  view  on  natural  law 
and  his  approach  to  interpreting  the 
Constitution.  There  has  been  tremen- 
dous confusion  I  say,  Mr.  President, 
about  the  significance  of  natural  law  in 
this  nomination. 

It  has  been  said  that  I,  Joe  Biden, 
wanted  to  condemn  Judge  Thomas  for 
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embracing  natural  law  which  he  had 
done  repeatedly  in  his  180  speeches  or 
so  that  he  submitted  to  the  committee. 
But  nothing  could  be  further  from  the 
truth. 

I  may  be  one  of  those  few  Senators 
who  believe  that  natural  law  should 
and  does  inform  the  Constitution.  I  be- 
lieve that  natural  law  principle  that 
most  conforms  to  the  Constitution  is 
the  notion  of  limited  government,  the 
notion  that  I  derived  my  rights  because 
I  exist  but  not  from  a  piece  of  paper 
that  has  been  jointly  agreed  upon  by 
my  ancestors. 

I  have  rights  because  I  exist,  not  be- 
cause my  Government  gave  them  to 
me.  I,  in  an  editorial  sense,  gave  my 
Government  the  power  in  certain 
areas,  a  limited  power,  over  me  and  my 
fellow  man. 

So  I,  Joe  Biden.  believe  that  the  no- 
tion of  natural  rights  and  natural  law 
informs  the  Constitution.  Indeed,  it 
was  this  very  question  that  was  the 
major  source  of  my  disagreement  with 
Judge  Bork.  who  took  a  principled  and 
opposite  view  from  the  one  I  have  just 
stated. 

The  question  for  me  with  respect  to 
Judge  Thomas  has  always  been:  Which 
natural  law  principles  did  he  embrace, 
and  what  did  he  mean  when  he  said 
natural  law?  Was  he  talking  about 
some  moral  code  handed  down  upon 
high  that  supersedes  or  clarifies  the 
ambiguous  phrases  of  the  Constitution? 
If  that  is  what  he  meant.  I  had  a  real 
problem. 

Here  I  think  too  much  attention  has 
been  placed  upon  the  label  "natural 
law,"  and  too  little  on  the  substance  of 
what  is  really  at  issue  here.  For  a  mo- 
ment, let  us  put  aside  the  label  of  natu- 
ral law,  and  let  us  look  at  the  constitu- 
tional philosophy  Judge  Thomas  has 
espoused  without  respect  to  what  it  is 
named. 

Judge  Thomas  has  praised  some  ex- 
treme ideas  about  economic  rights, 
ideas  which,  if  applied  as  their  authors 
Intended,  would  invalidate  virtually 
every  single  modem  legislative  scheme 
regulating  the  economy,  environment, 
and  the  workplace,  as  so  stated  by  the 
authors  of  these  views,  who  Judge 
Thomas  cites  and  gives  a  great  deal  of 
praise  to — not  only  them,  but  their 
views. 

He  has  endorsed,  as  well,  a  rigid  view 
of  separation  of  powers,  which  no  one 
better  than  the  President  pro  tempore 
knows  If  that  rigid  view  of  separation 
of  powers  Is,  in  fact,  held  by  him.  it  is 
an  idea  which,  if  fully  Implemented, 
would  radically  restructure  our  Gov- 
ernment and  its  laws  and  result  in  a 
radical  transformation  and  transfer  of 
power  from  one  branch  of  this  Govern- 
ment to  another. 

The  ideas  that  Judge  Thomas  em- 
braced are  part  of  an  ultraconservative 
agenda,  not  a  normal,  not  a  main- 
stream conservation  notion,  but  an  ul- 
traconservative   agenda    to    use    the 
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courts  to  fundamentally  alter  the  legal 
framework  within  which  the  Govern- 
ment operates. 

This  is  what  one  of  the  spokesmen 
for  that  agenda,  a  Wall  Street  Journal 
columnist,  had  to  say  several  days  ago 
about  the  Thomas  nomination: 

Mr.  Biden  most  likely  brought  up  the  pre- 
viously arcane  subjects  of  property  rights 
and  separation  of  powers  in  the  hopes  of  trip- 
ping up  the  Thomas  nomination. 

I  note  parenthetically  that  that  is 
not  true — 

Whatever  the  reason,  at  least  Mr.  Biden  ele- 
vated these  issues.  Mr.  Biden  is  also  probably 
right  to  be  worried.  Don't  be  surprised  if. 
when  the  cases  reach  the  Supreme  Court. 
Justice  Thomas  indeed  becomes  a  second 
Justice  Scalia. 

Nothing  could  state  my  conclusion 
about  this  nominee's  judicial  philoso- 
phy more  succinctly  than  the  Wall 
Street  Journal  columnist,  who  is  an  ar- 
dent supporter  of  this  nomination.  But. 
of  course,  it  should  be  noted  for  the 
record  that  Judge  Thomas  went  out  of 
his  way  at  the  hearings  to  assuage 
these  fears.  He  told  us  that  he  had  no 
agenda  for  the  Supreme  Court;  that  he 
had  no  disagreement  with  the  Court's 
approach  to  economic  rights  and  those 
cases  involving  them;  that  he  had  no 
idea  of  the  full  agenda  behind  the  sepa- 
ration of  powers  view  he  had  endorsed 
in  his  speeches. 

Mr.  President.  I  say  with  all  sincer- 
ity that  I  believe  his  statements.  I  do 
not  question  his  statements  at  the 
committee  hearing  in  any  way.  I  be- 
lieve Judge  Thomas  when  he  said  he 
has  no  checklist  of  cases  to  be  over- 
ruled, and  when  he  says  he  never 
meant  to  advocate  the  full  range  of  im- 
plications one  could  draw  and  would 
have  to  draw  from  his  remarks  and  the 
comments  he  made  citing  the  people 
who  hold  these  views. 

By  the  way.  the  people  who  hold 
these  views  are  bright,  intelligent,  de- 
cent Americans,  but  whose  views  are 
radically  different  than  the  way  in 
which  this  country  has  conducted  itself 
this  century  and,  I  would  argue,  for  a 
long  time,  with  one  notable  period  dur- 
ing the  Lockner  hearing  as  an  excep- 
tion. 

But  the  question  is,  to  use  one  of  the 
favorite  phrases  of  Judge  Thomas'  sup- 
porters, 70  or  80  of  whom  came  before 
my  committee,  the  question  is:  Will 
Judge  Thomas  grow  into  the  court? 
What  views  will  grow  into  the  court? 

I  believe  Judge  Thomas  does  not  now 
have  an  agenda  but,  with  these  pre- 
dispositions, I  wonder  what  sort  of  ap- 
proach he  will  have  once  he  acquires  a 
point  of  view.  This  is  the  point  that  I 
found  to  be  of  constant  concern  during 
the  hearings. 

As  I  said  in  the  final  days  of  Judge 
Thomas'  testimony,  after  he  had  once 
again  distlngxilshed  between  his  views 
as  a  policymaker  and  his  views  as  a 
judge: 

You  are  going  to  be  the  judge,  a  Judge  who 
has  nothing  at  all  that  would  bind  you  other 


than  your  conscience;  and  so  I  am  a  little 
edgy  when  you  say,  "Well,  that's  the  pol- 
icy"— 

Referring  to  the  Court — 
"That's  the  policy,"  as  if  you  are  still  going 
to  be  a  circuit  court  appeals  judge,  where 
you  have  to  follow  that  policy.  You  are  going 
to  take  a  philosophy  to  the  Court  with  you 
under  which  you  are  not  limited  trom  reach- 
ing a  conclusion  different  than  that  which 
the  Court  has  reached  thus  far. 

After  a  subsequent  exchange,  Judge 
Thomas  finally  responded: 

The  point  that  I  am  trying  to  make  is  that 
when  I  say  I  don't  have  an  agenda,  I  mean  I 
don't  have  an  agenda.  I  operate  that  way  as 
a  court  of  appeals  judge,  and  that's  the  way 
I  would  function  as  a  member  of  the  Su- 
preme Court. 

Well,  in  my  view.  Judge  Thomas'  an- 
swer falls  to  grasp  the  essential  dif- 
ference between  the  role  of  a  court  of 
appeals  judge  and  a  Supreme  Court 
Justice.  A  court  of  appeals  judge  ap- 
plies the  law  and  cannot  change  it,  has 
no  right  to  change  it,  is  sworn  not  to 
change  it.  and  cannot  change  Supreme 
Court  rulings.  A  Supreme  Court  Jus- 
tice is  not  so  limited,  when  It  comes  to 
applying  our  Constitution  or  looking 
at  stare  decisions.  Would  Judge  Thom- 
as take  the  views  hinted  at  in  his 
speeches  and  writings  and  apply  them 
to  their  full  extent  and  conclusion  as  a 
Justice  of  the  Supreme  Court?  Is  the 
columnist  on  the  mark  when  he  says 
that  I  am  right  to  be  worried  about 
this  possibility? 

This  for  me  is  the  single  most  dif- 
ficult question  to  resolve  with  respect 
to  the  nomination  of  Judge  Thomas. 
The  major  object  of  Judge  Thomas'  tes- 
timony is  to  reassure  us,  to  reassure 
me.  among  others,  not  to  worry;  but 
the  major  effect  of  his  writings  on 
these  matters  is  to  give  great  cause  for 
concern. 

Where  such  doubts  exist  and  where 
such  answers  were  incomplete  in  the 
face  of  the  writings,  unlike  Justice 
Souter,  who  did  not  have  and  make 
such  statements,  where  such  doubts 
exist,  I  cannot  vote  my  hopes.  I  cannot 
vote  to  confirm  the  nominee. 

Others  who  know  Judge  Thomas,  to 
whom  I  have  referred — I  do  not  want  to 
be  pejorative — within  this  new  signifi- 
cant view  as  to  how  to  interpret  the 
Constitution,  are  they  on  the  mark 
when  they  say  I  am  right  to  be  wor- 
ried? I  suspect  I  cannot  take  the 
chance.  There  is  too  much  at  stake  for 
me  to  take  a  chance,  too  much  at  stake 
for  this  Nation,  in  my  view,  as  one 
newspaper  has  urged,  "to  take  a  leap  of 
faith." 

Judge  Thomas'  writings  sketch  for  us 
a  judicial  philosophy  which,  if  fleshed 
out  and  applied  with  force,  would  be  a 
disaster  for  the  balance  this  country 
has  struck  between  the  rights  of  indi- 
viduals and  the  rights  of  businesses  and 
corporations. 

I  believe  him  when  he  tells  us  that  he 
has  no  current  plans  to  take  his  views 
to  this  extreme  and  that  he  comes  to 
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the  Court  with  no  agenda.  But  based  on 
listening  to  him,  he  comes  to  the  Court 
with  no  fleshed-out  philosophy,  either. 
He  has  these  writings,  Mr.  President, 
which  will  lead  one  to  normally  believe 
that  he  has  a  very  neshed-out  view.  He 
has  come  to  the  hearings  and  said  In 
honesty,  and  convinced  me,  that  he 
does  not  have  a  fully  formed  view.  And, 
as  a  matter  of  fact,  he  has  convinced 
me  he  does  not  have  a  view  on  many, 
many  important  aspects  of  constitu- 
tional interpretation. 

But  I  cannot  gamble  on  what  will 
happen  once  he  arrives  at  the  Court 
with  the  few  views  he  has  that  disturb 
me.  and  a  lack  of  articulation  of  what 
the  remainder  of  the  broader  constitu- 
tional interpretive  scheme  he  reviews 
would  be.  It  is  a  risk  I  am  not  prepared 
to  take. 

Finally,  there  is  a  specific  issue  of 
greatest  concern  to  me,  and  that  is 
protection  of  privacy  and 

unenumerated  rights,  and  what  we 
know  of  Judge  Thomas'  views  in  this 
area. 

Here  we  acknowledge  that  almost 
every  word  uttered  by  Judge  Thomas 
in  the  years  prior  to  nomination  was 
hostile  to  these  concepts  of  unenu- 
merated rights.  This  is  not  to  say  that 
he  had  come  to  any  final  or  firm  con- 
clusion about  them  in  his  writings,  be- 
cause those  who  said  he  did,  I  believe, 
were  not  correct.  He  did  not. 

I  do  not  agree  with  those  who  have 
sought  to  draw  such  stark  conclusions 
from  several  paragraphs — more  than 
several  paragraphs,  but  paragraphs  in 
various  important  speeches  he  made. 
Some,  for  example,  told  the  committee 
that  they  are  absolutely  convinced 
that  they  can  tell  what  Judge  Thomas" 
views  of  the  Constitution  and  the  ques- 
tion of  constitutional  protection  for  a 
woman's  right  to  choose  would  be. 
They  draw  that  conclusion  on  the  basis 
of  a  half  dozen  or  so  statements  made 
in  speeches  and  articles. 

As  I  said  at  the  hearings,  I  disagree 
with  the  viewpoint  of  some  of  his  oppo- 
nents. I  have  studied  his  writings,  I 
suspect,  as  closely  as  any  person  has 
ever  studied  his  writings.  I  have  lis- 
tened closely  to  the  testimony  at  the 
hearings.  And  I  have  concluded  it  is 
simply  Impossible  to  tell  with  cer- 
tainty what  his  views  are  on  this  mat- 
ter or  on  a  number  of  other  questions 
of  constitutional  interpretation. 

Nevertheless,  it  remains  true  that,  to 
the  extent  that  Judge  Thomas  has 
conunented  on  these  issues  relating  to 
unenumerated  rights  and  the  privacy 
cases,  these  conunents  have  been  al- 
most entirely  negative.  In  particular. 
Judge  Thomas  strongly  suggested  that 
he  and  I  do  not  share  a  common  vision 
of  personal  freedom.  As  he  put  it  on 
one  of  the  two  occasions  on  which  he 
spoke  to  this  matter,  and  I  quote  him: 
The  conBcrvatlve  failure  to  appreciate  the 
importance  of  natural  rights  *  *  *  cul- 
minated In  the  spectacle  of  Senator  Blden 


[following:  Judge  Bork's  defeat]  crowing 
about  his  belief  that  his  rights  were  Inalien- 
able. *  *  • 

We  cannot  expect  our  views  of  civil  rights 
to  triumph  by  conceding  the  moral  high 
ground  to  those  who  confuse  rights  with 
willfulness. 

Obviously,  he  is  entitled  to  that  opin- 
ion. I  respect  it.  But,  again,  this  is  far 
from  a  definite  rejection  of  the  notion 
of  the  theory  of  privacy.  But  although 
it  is  not  a  definitive  rejection  of  the 
theory  of  privacy  and  unenumerated 
rights,  it  is  a  sharp  criticism  of  an  ap- 
proach that  embraces  an  expansive 
view  of  these  questions. 

What  did  Judge  Thomas  say  about 
this  matter  at  the  hearings?  Judge 
Thomas  did  make  it  very  clear  that  he 
agreed  with  the  Court's  ruling  in 
Griswold  versus  Connecticut,  a  case 
that  the  Chair  is  fully  familiar  with, 
and  in  the  question  of  a  marital  right 
to  privacy.  But  with  respect  to  the 
scope  of  the  right  to  privacy,  the 
source  of  that  right  to  privacy  and  the 
nature  of  an  individual's  right  to  pri- 
vacy. Judge  Thomas  remained  consist- 
ently evasive,  which  is  his  right,  even 
after  repeated  efforts  by  me  to  give 
him  the  best  possible  chance  to  assuage 
my  concerns  and  the  concerns  of  oth- 
ers. 

In  an  attempt  for  us  to  more  clearly 
understand  his  views,  I  submitted  to 
Judge  Thomas  after  the  hearings  were 
over— not  in  the  glare  of  the  lights — a 
written  question  on  the  right  of  pri- 
vacy. 

My  letter  recited  Judge  Thomas'  tes- 
timony and  the  confusing  testimony, 
in  my  view,  on  this  matter  during  the 
hearing,  and  it  ended  with  the  follow- 
ing question  from  me  to  him,  in  writ- 
ing, that  he  could  answer  in  the  cool 
light  of  day.  without  any  of  the  pres- 
sure of  being  under  the  lights,  which  is 
a  great  deal  of  pressure,  I  might  add, 
and  he  handled  it  well. 
Here  is  my  question  and  I  quote: 
Do  you  believe  that  the  due  process  compo- 
nent of  the  *  *  *  liberty  clause— Independent 
of  the  *  *  *  case  of  EisensUdt  v.  Baird— pro- 
vides a  fundamental  right  of  privacy  for  indi- 
viduals, married  or  single,  that  includes  a 
fundamental  right  of  privacy  with  respect  to 
procreation  and  contraception? 

Judge  Thomas'  answer  to  the  ques- 
tion, in  its  entirety,  was  as  follows: 

As  I  sought  to  make  clear  my  testimony,  I 
believe  that  Eisenstadt  was  correct  on  both 
the  privacy  and  equal  protection  grounds. 

I  explicitly,  in  my  question  said— I 
will  read  it  again— "independent  of  the 
case  of  Eisenstadt."  And  he  answered 
me  like  he  answered  on  so  many  occa- 
sions. He  said:  "I  think  Eisenstadt  was 
right  on  both  the  privacy  and  equal 
protection  grounds. 

Thus,  yet  again.  Judge  Thomas  failed 
to  answer  the  question  directly  or  com- 
pletely, as  is  his  right. 

I  want  to  make  it  clear,  and  I  made 
it  clear  throughout  those  hearings  and 
every  hearing  that  I  conducted  as 
chairman  of  this  committee,  I  am  not 


asking  these  questions  as  a  pretense 
for  asking  about  abortion,  nor  was  I 
trying  to  use  his  views  on  the  right  to 
privacy  as  a  stalking  horse  to  deter- 
mine where  the  judge  might  go  on  that 
matter. 

So  why  was  not  Judge  Thomas'  an- 
swer good  enough?  Does  it  not  make  it 
clear  enough  that  he  would  invalidate 
a  law,  that  he  would  restrict  the  use  of 
contraception  by  single  people  under 
Eisenstadt?  Yes,  it  does.  That  was  the 
whole  purjwse  of  the  question  and  my 
repeated  attempts  during  the  sworn 
testimony  to  get  some  input  on  this. 

I  asked  about  the  right  to  privacy  at 
some  length,  not  because  I  think  that 
there  is  any  real  chance  that  any  State 
is  going  to  make  the  use  of  contracep- 
tives illegal  in  1991,  but  because  I  want 
to  see  someone  on  the  Court  who  has 
an  expansive  view  of  personal  frtedom 
with  respect  to  the  issues  that  will 
arise  in  the  Court,  and  there  are  many 
issues  that  will  arise  in  the  Court  in 
the  future,  some  we  cannot  even  con- 
template. 

It  is  not  good  enough  that  a  nominee 
begrudgringly  pledges  not  to  reverse  the 
battles  already  fought  and  won.  Rath- 
er, I  am  looking  for  a  nominee's  dis- 
position with  respect  to  the  questions 
of  personal  freedom  and  the  questions 
of  personal  freedom  not  yet  framed, 
Mr.  President. 

I  want  to  make  clear  that  this  is  not 
a  liberal  versus  conservative  question, 
nor  will  it  get  a  liberal-versus-conserv- 
ative  answer.  There  is  no  political  or 
substantive  reason  why  President  Bush 
cannot  nominate  a  jurist  who  would  be 
good  on  these  issues. 

Abortion,  aside,  Mr.  President,  we  all 
know  many  conservatives  who  think 
that  Government  should  stay  out  of 
people's  private  lives.  Probably,  the 
most  articulate  exponent  of  that  view 
was  Barry  Goldwater,  Mr.  Conserv- 
ative. He,  I  and  Senator  Danforth 
served  together  for  years.  This  is  not  a 
liberal  or  conservative  view.  It  does 
not  relate  to  abortion. 

Mr.  President,  thus,  there  is  ample 
reason  to  think,  in  my  view,  that 
President  Bush  could  have  nominated 
such  a  candidate  for  the  Court.  Yet, 
nothing  that  we  know  about  Judge 
Thomas  suggests  that  he  is  such  a  man. 

These  are  the  reasons,  Mr.  President, 
why  I  will  not  vote  to  confirm  Judge 
Thomas. 

It  is  not  a  decision  I  come  to  lightly, 
not  is  it  one  that  I  enjoy  making. 

Every  one  of  us  were  impressed  by 
Judge  Thomas'  personal  life  story. 
And,  as  I  said  at  the  outset,  I  have  no 
questions  at  all  about  his  credentials, 
credibility,  character,  or  competence. 
As  a  matter  of  fact,  in  the  first  5  min- 
utes of  the  hearing,  I  said  I  stipulate  to 
all  of  those. 

Indeed,  that  is  why  I  voted  to  place 
Clarence  Thomas  on  the  second  highest 
court  in  the  land,  and  that  is  why  I 
wish  him  a  distinguished  and  success- 
ful career  in  that  post. 
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Mr.  President,  as  difficult  as  this  de- 
cision has  been  for  me,  it  is  one  that  I 
make  with  firm  conviction — but  it  Is  a 
vote  that  I  cast  with  my  head  and  not 
with  my  heart.  For  I  very  much  wish 
that  I  could  have  come  to  the  Senate 
floor  and  announced  my  support  for  the 
nomination  of  Clarence  Thomas,  and  I 
acknowledge  this  is  a  close  call. 

During  the  hearings  I  found  myself 
Impressed  by  the  testimony  of  Dean 
Calabresi,  of  Yale  Law  School,  Mr. 
President. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  able  to  proceed  for  4 
more  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  still  has  2  minutes  and  10  sec- 
onds. 

Without  objection,  the  Senator  may 
proceed  for  4  more  minutes. 

Mr.  BIDEN.  I  thank  the  Chair. 

Mr.  President,  Dean  Calabresi,  a  man 
we  all  respect,  the  Dean  of  Yale  Law 
School,  from  which  Judge  Thomas 
graduated,  said,  in  what  I  believe  to  be 
the  most  compelling,  convincing  testi- 
mony given  on  his  behalf:  "I  would  ex- 
pect that  at  least  some  of  his  views 
may  change  again." 

He  had  made  reference  as  to  how  he 
had  changed  his  views,  as  I  have 
changed  my  views  since  I  came  here  as 
a  young  man  at  age  30  to  the  Senate 
floor,  and  I  hope  and  pray  that  I  will 
continue  to  grow  and  probably  change 
my  views  if  I  am  here  another  day, 
month,  year,  or  10  years. 

Dean  Calabresi  goes  on  to  say: 

I  would  expect  that  at  least  some  of  his 
views — 

Referring  to  Thomas — 
may  change  again.  I  would  be  less  than  can- 
did- 
He  goes  on  to  say— 
if  I  did  not  tell  you  that  I  sincerely  hope  so. 
For  I  disagree  with  many,  perhaps  most  of 
the  public  positions  which  Judge  Thomas  has 
taken  in  the  past  few  years.  But  his  story  of 
struggle  and  his  past  openness  to  argument, 
together  with  his  capwcity  to  make  up  his 
own  mind,  make  him  a  much  more  likely 
candidate  for  growth  than  others  who  have 
recently    been    appointed    to    the    Supreme 
Court.  •  *  • 

Mr.  President,  like  the  dean  of  the 
Yale  Law  School,  I  believe  that  Judge 
Thomas  has  displayed  a  capacity  for 
change  and  growth.  It  even  sounds 
presumptious  for  me  to  say  "capacity 
for  growth"  as  if  I  have  a  right  to  say 
that.  He  has  demonstrated  capacity 
and,  as  times  goes  on,  he  gets  stronger, 
he  gets  wiser,  he  gets  better. 

But  no  one  can  know  in  what  direc- 
tion that  growth  will  go — not  Dean 
Calabresi,  not  me,  not  even  Judge 
Thomas  himself. 

And  where  Dean  Calabresi  and  I  part 
company  is  in  the  extent  to  which  I  am 
prepared  to  take  a  chance  on  Judge 
Thomas'  growth  being  In  the  right  di- 
rection, as  opposed  to  the  wrong  direc- 
tion. For  me,  because  of  where  the 
Coiirt  currently  stands,  the  cost  of  add- 
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ing  yet  another  rightwing  member 
could  be  extremely  high  indeed.  Rul- 
ings deemed  unthinkable  just  a  decade 
ago  may  be  on  the  verge  of  becoming 
reality. 

I  wish  Judge  Thomas  had  put  to  rest 
my  misgivings  on  that  score,  but,  as  I 
have  already  indicated,  he  has  not. 

And  we  are  at  a  place  in  this  coun- 
try's history  where  the  risks  are  sim- 
ply too  high. 

So  we  have  come  to  this  difficult 
juncture,  and  all  of  us  have  come  to 
it^the  Senate,  the  President,  the 
nominee — and  I  must  tell  you  this  con- 
frontation was  not  inevitable.  This 
vote  of  mine  was  not  inevitable.  It 
could  have  been  avoided. 

It  seems  to  me,  Mr.  President — and  I 
say  respectfully  to  the  President  of  the 
United  States  that  he  must  shoulder  a 
major  share  of  the  responsibility  for 
bringing  us  to  this  place,  because  he 
has  created  a  real  dilemma  for  the  Sen- 
ate, which  has  occurred  in  other  peri- 
ods of  our  history  as  well,  one  in  which 
we  are  forced  to  demand  a  very  high 
degree  of  certainty  about  the  Presi- 
dent's nominee  before  we  can  give  our 
consent. 

That  dilemma  has  been  created  by 
two  facts: 

A  fervent  minority  within  the  Presi- 
dent's party  is  engaging  in  an  open 
campaign — as  they  say,  open  and  noto- 
rious campaign — to  shift  the  Court  dra- 
matically to  the  right.  And  the  Presi- 
dent has  not  been  willing  to  engage  in 
the  kind  of  consultation  with  the  Sen- 
ate that  would  give  us  in  this  body 
more  assurance  that  the  nominees  are 
not  participants  in  that  campaign. 
Therefore,  we  seek  higher  assurances 
than  we  ordinarily  would. 

We  need  to  change  the  conditions 
that  have  brought  us  here,  Mr.  Presi- 
dent, if  we  are  going  to  avoid  future 
confrontation. 

I  ask  unanimous  consent  for  3  more 
minutes. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BIDEN.  Mr.  President,  I  respect- 
fully urge  the  President  of  the  United 
States  to  add  the  idea  of  "advice"  into 
the  process  of  seeking  our  "advice  and 
consent"  to  the  Supreme  Court  nomi- 
nations instead  of  asking  us  to  provide 
our  consent  to  a  nominee  about  whom 
we  have  significant  misgivings,  in  an 
atmosphere  where  those  surrounding 
the  President  have  made  it  abundantly 
clear  that  he  fundamentally  wishes  to 
shift  the  Court  to  a  right  direction,  a 
far-right  direction. 

In  the  future,  we  need  to  pursue  a 
course  of  moderation  in  judicial  selec- 
tions as  we  did  in  the  Eisenhower  and 
Kennedy  and  Ford  and  Nixon  adminis- 
trations; not  on  a  course  in  which  the 
Senate  insists  on  someone  of  its  own 
choosing— that  is  not  our  right— but  on 
a  course  of  genuine  moderation,  or  gen- 
uine consultation  and  cooperation 
among  the  branches. 


As  Dean  Calabresi  put  it  in  his  testi- 
mony: 

This  is  an  extraordinary  time  in  the  his- 
tory of  the  Court.  It  has  been  24  years  since 
a  Democratic  President  has  nominated  a 
Justice  to  the  Supreme  Court.  •  *  *  At  other 
[such]  times  *  •  •  the  President  has  at- 
tempted to  name  people  to  the  Court  whose 
views  are  very  different  trom  his  own.  •  *  • 
[But]  this  administration  and  the  past  ad- 
ministration have  not  done  so. 

Such  a  process  could  result  in  the  se- 
lection and  confirmation  of  the  kind  of 
Justices  I  spoke  of  earlier — Justices 
who,  regardless  of  their  stand  on  the 
contemporary,  politicized  issues  facing 
the  Court,  are  the  kind  of  individuals 
who  share  a  sound  vision  of  the  Con- 
stitution. 

I  hope  the  President  will  share  in 
breaking  this  cycle  of  politicizatlon 
and  skepticism,  because  without  him  it 
will  be  impossible  to  make  that  break. 

I  hope  that  this  is  the  last  Supreme 
Court  nomination  I  am  forced  to  op- 
pose during  my  tenure  in  the  U.S.  Sen- 
ate, for  it  is  truly  with  a  heavy  heart, 
Mr.  President,  that  I  oppose  this  nomi- 
nee. Every  instinct  in  me,  every  in- 
stinct in  me,  wanted  to  support  Clar- 
ence Thomas  for  sound  as  well  as  un- 
sound reasons.  But  every  instinct  did. 
And  it  is  with  real  regret  that  I  con- 
template the  possibility  of  more  such 
conflicts  in  the  years  ahead. 

But  neither  sorrow,  Mr.  President, 
nor  regret,  nor  a  desire  to  be  able  to 
support  Clarence  Thomas  can  permit 
me  to  vote  for  his  confirmation  when 
so  much  doubt  exists  in  my  mind. 

If  Judge  Thomas  is  confirmed,  Mr. 
President^and  the  odds  heavily  favor 
that  outcome  today — then  I  hope  for 
the  day  when  I  could  come  to  the  Sen- 
ate fioor  and  announce  that  I  should 
have  voted  with  my  heart  and  not  with 
my  head,  that  my  hope  should  have 
been  my  guiding  light.  That  is  what  I 
hope  to  be  able  to  do  when  Clarence 
Thomas  is  confirmed,  if  he  is. 

Mr.  President.  I  cannot  do  that 
today.  I  will  not  vote  to  confirm  Clar- 
ence Thomas  as  an  Associate  Justice  of 
the  U.S.  Supreme  Court. 

I  thank  the  Chair. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  may 
I  inquire.  What  is  the  parliajnentary 
situation? 

The  PRESIDING  OFFICER.  We  are 
now  in  a  period  of  morning  business. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  10 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLARENCE  THOMAS 

Mr.  DANFORTH.  Mr.  President,  I 
first  of  all  want  to  express  to  the  chair- 
man of  the  Judiciary  Committee  my 
appreciation  for  the   truly  admirable 
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way  in  which  he  has  conducted  himself 
for  the  last  nearly  3  months  in  connec- 
tion Witt  the  Thomas  nomination. 
Clarence  Thomas  could  not  have  asked 
for  a  fairer  shake  than  he  got  from  the 
chairman.  At  all  times  he  was  treated, 
and  I  was  treated,  with  the  utmost 
courtesy  and  total  fairness. 

I  know  the  position  that  the  chair- 
man has  taken  has  been  a  difficult  one 
for  him.  He  has  stated  to  me  througrh- 
out  the  past  week  or  so,  and  as  re- 
cently as  yesterday  afternoon,  that 
this  was  going  to  be  a  very  difficult 
and  very  close  decision  for  him.  And  I 
am  sure  it  was.  And  I  am  sure  he  is  ab- 
solutely correct  when  he  states  his  dif- 
ficulty in  reaching  this  decision. 

I  think  I  could  have  provided  him 
with  a  little  help  In  his  speech  prepara- 
tion that  might  have  been  positive,  but 
he  has  reached  his  decision  and  I  do  not 
have  any  choice  but  to  accept  it.  My 
hope  is  that  this  matter  will  be  dis- 
posed of  In  the  foreseeable  future. 

I  hope  that  this  would  not  be  viewed, 
along  with  the  speech  of  Senator  Hef- 
LIN  yesterday,  as  the  opening  shot  of  a 
niajor  interest  group  campaign  that 
will  have  all  the  TV  commercials  and 
so  on.  and  this  will  be  dragged  out  over 
a  period  of  weeks,  past  the  recess. 

I  think  most  Senators  have  made  up 
their  minds.  I  am  confident  of  the  re- 
sults on  the  floor  of  the  Senate.  The 
concern  I  have  is  that  we  would  now 
have  a  rejuvenation  of  interest  group 
campaigning  for  the  Supreme  Court 
and  I  ask  the  chairman  how  he  would 
see  the  unwinding  of  this  confirmation 
process? 

Mr.  BIDEIN.  Mr.  President.  I  thank 
my  colleague.  Senator  Danforth.  for 
his  kind  remarks  about  the  way  in 
which  I  have  at  least  attempted  to  con- 
duct this  process.  Let  me  reiterate  one 
thing.  And  then  respond  to  two  points 
that  he  raised. 

One.  Mr.  President,  this  is  not  like 
the  two  other  occasions  in  my  19  years 
in  the  Senate  when  I  opposed  a  Su- 
preme Court  nomination.  On  those  two 
occasions  I  had  no  doubt  in  my  mind, 
not  a  single  scintilla  of  doubt,  that  I 
was  right  in  my  "no"  vote.  This  Is  a 
very  close  call.  In  my  view  someone 
holding  my  views  could  reasonably 
have  reached  the  opposite  decision. 

One  of  my  colleagues  last  night  that 
I  si>oke  with,  who  agonized  over  this 
and  concluded  to  vote  "yes."  a  Repub- 
lican colleague,  said  ultimately  he  was 
voting  Clarence  Thomas'  roots;  betting 
on  his  roots.  And  I  said  I  worry  about 
his  wings,  not  his  roots. 

It  is  a  close  call.  The  reason  I  bother 
to  mention  that  in  response  to  the  two 
questions  in  the  predicate  In  that  I  do 
not  feel  with  the  same  degree  of  cer- 
tainty that  this  man  would  take  Amer- 
ica in  a  direction  different  than  I  think 
it  should  go.  So  I  say  to  the  Senator 
from  Missouri,  this  Senator  has  no  in- 
tention, no  desire,  as  I  have  stated  to 
him  throughout,  to  participate  in  any 


process— and  I  know  of  now— that  will 
not  grlve  the  Senate  an  opportunity  to. 
in  a  timely  fashion,  make  its  judgment 
about  this  man;  No.  1. 

No.  2.  I  have  not  on  a  single  occasion. 
I  have  not  for  over  4  years,  spoken, 
confided  in.  been  the  confidant  of. 
made  any  plans  with,  or  even  discussed 
this  nonUnation  in  any  way  with  any  of 
the  so-called  interest  groups  left  or 
right  or  center.  And  I  think  the  Sen- 
ator from  Missouri  knows  the  extent  of 
my  distaste  for  a  notion  of  conducting 
this  or  any  Supreme  Court  nomination 
and  whether  or  not  someone  should  sit 
on  the  Court  based  on  30-second  com- 
mercials. So  much  so  that  I  have  said 
in  the  past  and  I  will  reiterate  here,  I 
condemn  that  process.  I  would  be  no 
part  of  that  process. 

But  as  the  Senator  from  Missouri 
knows — we  both  know— neither  of  us 
control  that  process.  The  Senator  from 
Missouri,  one  of  the  most  decent  men 
of  this  body,  called  me  immediately 
upon  learning — observing  that  I  was 
the  victim  of  one  of  those  campaigns 
early  on  in  the  Thomas  campaign,  that 
I  was  the  victim  of  a  right-oriented 
group's  ad  campaign  relating  to  Thom- 
as. 

But  he  also  pointed  out  to  me  he 
could  not  control  that  any  more  than  I 
could  control  any  campaign  that  would 
be  forthcoming. 

Having  said  that,  neither  my  staff, 
nor  I,  nor  anyone  that  I  know  of  who  is 
informed,  has  any  knowledge  of  any 
such  campaign  in  the  offing,  I  say 
ahead  of  time,  if  there  is  such  a  cam- 
paign in  the  offing,  not  only  will  those 
who  put  on  the  campaign  have  as  their 
detractors  those  who  support  Thomas, 
they  will  have  me  as  one  of  their  de- 
tractors and  I  will  make  it  clear  to 
anyone  willing  to  listen  to  me  on  the 
floor  of  the  Senate  or  in  this  Nation 
that  I  think  it  is  inappropriate.  But  I 
know  of  no  such  campaign. 

The  last  point,  in  terms  of  the  Sen- 
ate's schedule.  It  is  the  intention  of  the 
Senator  from  Delaweu-e  to  walk  over 
here  in  the  next  5  minutes,  off  this 
floor  to  the  Senate  Judiciary  Conunit- 
tee,  and  conduct  a  vote  on  Clarence 
Thomas.  Now.  based  on  sinnounced 
votes,  that  vote  will  be  7  to  7. 

Under  precedents  In  that  committee 
it  would  have  been  possible  to  kill  the 
nomination.  You  need  eight  votes  to 
get  something  out  of  a  committee,  as 
we  all  know — or  you  need  a  majority. 
Someone  moves  to  favorably  report  a 
bill  or  a  nomination  and  you  must  have 
a  majority  of  the  members  of  that  com- 
mittee before  it  is  physically  sent  to 
the  floor  of  the  U.S.  Senate  for  its  con- 
sideration. 

I  have  no  intention,  and  I  have  so 
stated,  of  holding  fast  to  that  rule.  I 
have  made  It  clear  that  I  believe  the 
Senate  should  work  its  will.  It  is  not 
the  right  nor  the  Intention  of  the  Con- 
stitution for  a  committee  in  Congress, 
a  committee  of  14  individuals,  to  be 


able  to  determine  who  should  sit  on  the 
Court. 

Once  it  gets  to  this  floor,  to  the  best 
of  my  knowledge  we  are  going  to  oper- 
ate under  the  normal  procedures, 
which  is  72  hours  to  write  a  report. 
Once  it  gets  to  the  floor,  within  2  days 
aaer  it  comes  to  the  floor.  It  can  be 
brought  up.  And  to  the  best  of  my 
knowledge  we  will  begin  the  debate  at 
that  time.  I  have  no  intention  whatso- 
ever and  I  know  of  no  one  at  this  point 
who  has  the  Intention  of  preventing 
the  Senate  fi-om  working  its  will  on 
Clarence  M.  Thomas'  nomination.  That 
is  as  much  as  I  can  say  to  my  friend. 

Mr.  DANFORTH.  Mr.  President.  I  ap- 
preciate the  response  of  the  chairman. 
My  hope  would  be  that  the  Senate 
could  proceed  In  the  middle  of  next 
week  to  take  up  the  Thomas  nomina- 
tion so  that  the  Judge  could  take  a 
seat,  if  he  is  confirmed,  at  the  opening 
of  the  session  of  the  Court  a  week  ftom 
Monday. 

My  guess  is  that  my  time  is  running 
out.  I  ask  unanimous  consent  to  speak 
for  an  additional  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEa^.  Will  the  Senator  yield 
for  1  minute,  because  I  must  go  to  the 
conunlttee? 

Mr.  DANFORTH.  Yes.  I  would  also 
like  to  say.  Mr.  President,  before  I 
yield  to  the  Senator  flrom  Delaware, 
that  I  am  not  going  to  be  able  to  at- 
tend my  meeting  this  morning.  I  want 
him  to  know  that  it  is  not  that  I  am 
boycotting  the  meeting  of  the  Judici- 
ary Committee  but  I  have  a  plane  to 
catch;  that  I  Just  have  to  leave  town.  I 
am  not  waiting  with  bated  breath  for 
the  results  of  that  meeting,  but  I  would 
otherwise  be  there. 

Mr.  BIDEa^.  Mr.  President,  let  me  say 
the  members  of  my  committee  have  as- 
sumed, after  having  seen  the  Senator 
from  Missouri  for  so  many  hours  over 
the  last  several  months,  that  he  is  a 
member— a  de  facto  member  of  our 
committee. 

Mr.  DANFORTH.  Could  I  vote? 

Mr.  BIDEN.  I  assume  he  would  like 
to  vote  to  make  it  8  to  7. 

Mr.  President,  let  me  Just  say  this.  I 
have,  as  the  Senator  knows,  kept  both 
he  and  the  White  House  fully  and  com- 
pletely informed  on  every  stage  of  this 
process.  I  commit  to  him  on  this  floor 
that  there  will  be  no  surprise  at  all. 
Anything  the  Senator  from  Delaware 
has  any  part  of  or  is  involved  in  at  all, 
I  will  assure  him  that  he  will  know 
ahead  of  time,  be  consulted  and  will  be 
part  of  that  process. 

Mr.  DANFORTH.  I  appreciate  that, 
Mr.  President  and  once  again  I  say 
Chairman  BiDEN.  while  his  conclusions 
are  wrong  on  this  matter,  his  process 
has  been  very,  very  fair. 
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Mr.  DANFORTH.  Mr.  President.  I 
must  say  that  I  am  in  quandry  in  de- 
ciding how  to  Judge  the  judges  with  re- 
spect to  Supreme  Court  nominations.  I 
think  that  we  are  now  in  a  lose-lose 
situation. 

One  one  hand,  it  is  clear  that  if  a 
nominee  has  a  track  record,  has  writ- 
ten a  lot.  has  taken  positions  on  var- 
ious matters,  that  nomination  is  going 
to  be  in  extreme  peril.  The  prior 
writings  of  the  Supreme  Court  nominee 
are  going  to  be  reviewed  in  great  de- 
tail. Every  sentence  is  going  to  be  ex- 
amined. In  this  particular  confirmation 
process,  one  of  the  Senators  on  the  Ju- 
diciary Committee  interrogated  Judge 
Thomas  about  a  footnote  in  a  law  re- 
view article. 

So  on  one  hand,  we  are  told  that  if  a 
nominee  has  a  track  record,  if  the 
nominee  has  taken  positions  on  various 
matters  that  have  been  before  the 
Court  or  before  the  country,  that  is  a 
very  risky  situation  for  the  nominee  to 
be  in.  On  the  other  hand,  we  are  told 
that,  I  think  these  are  the  words  of 
Chairman  BiDEN,  we  demand  a  high  de- 
gree of  certainty  about  what  the  posi- 
tion of  a  nominee  is  and  that  we  do  not 
want  to  take  risks  in  confirming  some- 
body where  we  do  not  know  what  the 
past  record  of  the  person  has  been. 

I  am  not  quite  sure  which  way  we 
want  it.  Mr.  President,  whether  we 
want  nominees  who  have  fully  formed 
positions,  full-fledged  Jurisprudence  or, 
on  the  other  hand,  whether  we  want 
nominees  who  have  emerged  from  the 
mountains  of  New  England  who  nobody 
has  ever  heard  of  before. 

It  appears  that  either  way  the  Senate 
is  not  going  to  be  satisfied,  or  at  least 
a  number  of  Senators  are  not  going  to 
be  satisfied. 

I  think  that  when  we  are  dealing 
with  a  nominee  for  the  Supreme  Court, 
we  must  recognize  the  fact  that  there 
is  no  way  to  govern  what  that  nominee 
is  going  to  do  if  confirmed,  and  that  al- 
ways there  is  going  to  be  a  degree  of 
trust  about  who  this  person  is  and  how 
this  person  is  going  to  function  once 
sitting  on  this  Supreme  Court. 

Particularly,  this  is  the  case  of  peo- 
ple who  have  not  been  on  the  bench  for 
a  long  period  of  time  and  have  not  been 
law  professors.  Clarence  Thomas  does 
not  have  a  personal  background  of 
being  a  law  professor.  He  does  not  have 
a  personal  background  of  having  been  a 
Federal  judge  for  about  more  than  a 
year  and  a  half.  He  comes  from  a 
wealth  of  background  in  all  three 
branches  of  the  Federal  Government, 
and  State  government  as  well.  But  it 
has  not  been  the  kind  of  background 
that  has  led  to  a  great  study  of  many 
of  the  constitutional  issues  before  the 
country. 

So  I  think  that  it  is  not  reasonable  to 
expect  that  a  person  who  is  nominated 
for  the  Supreme  Court  at  the  age  of  43. 
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having  spent  the  last  10  years  or  so  of 
his  life  in  the  executive  branch  dealing 
with  matters  of  employment  and  edu- 
cational discrimination.  I  do  not  think 
that  it  is  reasonable  to  expect  that  per- 
son has  had  a  totally  formed  view  of 
such  matters  as.  for  example.  Roe  ver- 
sus Wade,  or  the  establishment  clause 
or  the  14th  amendment,  or  any  of  a  va- 
riety of  the  other  issues. 

I  think  that  there  has  to  be  a  degree 
of  confidence  that  we  are  voting  for  a 
character,  we  are  voting  for  a  person 
and  not  voting  for  the  embodiment  of  a 
particular  point  of  view. 

To  characterize  Clarence  Thomas  as 
some  rightwing  person  is  totally  erro- 
neous. I  can  say  to  the  Senate,  if  no- 
body in  the  Senate  has  noticed,  let  me 
Just  assure  the  Senate.  I  am  not  likely 
to  hire  a  rightwing  fanatic  on  my  staff. 
I  am  Just  not  likely  to  do  it,  and  I 
hired  Clarence  Thomas  twice:  Once 
when  I  was  State  attorney  general,  and 
then  after  I  had  come  to  the  Senate. 

One  of  the  interesting  things  about 
this  whole  process.  Mr.  President,  is 
that  the  people  who  feel  most  intensely 
against  the  Thomas  nomination  are 
people  who  do  not  know  him.  And  the 
people  who  feel  most  strongly  in  favor 
of  his  nomination  are  people  who  have 
known  him  for  a  very  long  period  of 
time. 

People  have  come  forward  who  knew 
him  when  he  was  in  Jefferson  City:  su- 
preme court  Judges  in  Jefferson  City. 
MO.  before  whom  he  had  argued;  mem- 
bers of  the  staff  of  the  attorney  gen- 
eral's office  who  served  with  Clarence 
Thomas  15  years  ago  or  so  have  come 
forward;  people  who  knew  him  10,  12 
years  ago  when  he  worked  in  my  office 
in  the  Senate;  a  State  Senator  from 
Georgia  who  grew  up  with  Clarence 
Thomas  and  was  an  altar  boy  with 
Clarence  Thomas,  and  this  happens  to 
be  a  Democratic  State  Senator  from 
Georgia;  the  people  who  taught  him, 
the  nuns  who  taught  him  in  school;  the 
dean  of  Yale  Law  School;  the  president 
of  Holy  Cross  College— all  of  these  peo- 
ple who  have  known  Clarence  Thomas 
over  a  long  period  of  years,  those  are 
the  people  who  have  come  forward, 
those  are  the  people  who  have  testified 
about  the  man  Clarence  Thomas;  the 
person  Clarence  Thomas;  the  strength 
of  character,  the  amazing  self-dis- 
cipline that  he  has;  the  strong  sense  of 
independence. 

One  of  my  colleagues  said,  is  this 
going  to  be  somebody  who  is  going  to 
be  under  the  thumb  of  Justice  Scalia? 
He  is  not  going  to  be  under  the  thumb 
of  anybody.  He  never  has  his  whole  life. 
His  entire  life  has  been  the  struggle 
against  being  under  peoples'  thumbs 
and  his  total  commitment  to  disadvan- 
taged people,  the  disadvantaged 
groups.  We  might  disagree  about  the 
exact  policy  of  serving  minorities  in 
America,  but  Clarence  Thomas'  whole 
commitment  of  his  private  life,  as  well 
as  his  public  life,  has  been  to  try  to  im- 


prove the  lot  of  those  who  have  been 
left  out  in  this  country. 

All  of  those  personal  qualities,  all  of 
that  personal  commitment  is  what 
makes  up  this  individual  who  has  been 
nominated  for  the  Supreme  Court.  And 
these  qualities  are  recognized  by  the 
people  who  have  known  him  the  long- 
est and  who  know  him  the  best. 

Clarence  Thomas  really  is  the  em- 
bodiment of  the  American  dream.  He 
really  is  the  embodiment  of  the  values 
of  the  American  people,  of  their  com- 
mitment to  equal  justice  and  to  hard 
work  and  to  dedication  and  to  making 
the  most  out  of  your  life.  That  is  what 
Clarence  Thomas  is  all  about.  That  is 
what  is  recognized  by  people  who  have 
known  him  so  long  and  so  well. 

Mr.  President,  it  really  Is  a  catch-22 
to  say  to  a  Supreme  Court  nominee,  we 
are  not  going  to  vote  for  you  because 
we  do  not  know  precisely  how  you  are 
going  to  decide  cases,  or  precisely  what 
your  judicial  philosophy  is,  and  then  If 
you  state  your  judicial  philosophy  and 
state  how  you  will  decide  cases,  then 
we  are  not  going  to  vote  for  you  any- 
how. That  is  a  catch-22.  I  submit  that 
it  is  Just  not  fair  for  the  Senate  to  use 
that  kind  of  standard  in  judging  a  Su- 
preme Court  nominee. 

I  think  we  are  Judging  the  whole  per- 
son, and  Clarence  Thomas,  as  a  whole 
person,  is  known  by  many  people  in 
this  country  who  have  come  forward  to 
support  his  nomination.  I  am  proud  to 
be  one  of  those  people,  Mr.  President, 
and  I  look  forward  to  his  confirmation 
next  week. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  in 
morning  business — understanding  that 
there  was  an  order  proposed— while  we 
are  waiting  for  those  two  Senators  to 
come  for  the  regular  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Maryland  is  recog- 
nized. 

Ms.  MIKULSKI.  I  thank  the  Chair. 

(The  remarks  of  Ms.  MncuLSKi  per- 
taining to  the  introduction  of  S.  1768 
are  located  in  today's  RECORD  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair,  in  his  capacity  as  an  indi- 
vidual Senator  from  Virginia,  notes  the 
absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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V-22  OSPREY  TILTROTOR 
Mr.  JOHNSTON.  Mr.  President,  as 
you  know,  I  have  been  a  supporter  of 
the  V-22  Osprey  tlltrotor  aircraft  for 
many  years.  On  numerous  occasions,  I 
have  spoken  in  this  Chamber  on  the 
beneficial  aspects,  both  military  and 
commercial,  that  tlltrotor  technology 
will  ultimately  provide  to  our  Nation. 
In  order  for  those  benefits  to  material- 
ize, however,  we  need  to  Insure  that 
the  United  States  maintains  its  cur- 
rent leadership  position  in  that  arena. 
Consequently,  my  comments  today 
deal  with  the  recent  decision  by  my 
colleagues  on  the  Defense  Appropria- 
tions Committee  to  fund  the  V-22  at  a 
level  far  below  that  which  is  necessary 
to  continue  the  development  of  that 
aircraft  in  a  timely  manner.  For  the 
record,  we  have  provided  $165  million  in 
research  and  development  funds  for  the 
V-22  in  our  bill.  In  actuality,  we  have 
not  approved  any  new  funds.  Simply, 
we  have  reapproprlated  fiscal  year  1991 
procurement  funds  to  be  used  In  fiscal 
year  1992  for  the  continuation  of  the  V- 
22  development.  That  action,  in  my 
opinion,  Is  totally  inadequate. 

I  am  fully  aware  that  the  V-22  pro- 
gram had  been  canceled  by  the  Sec- 
retary of  Defense  several  years  ago. 
The  basis  for  that  decision  was  twofold: 
affordablllty  and  narrow  mission.  With 
the  advantage  of  hindsight,  let's  look  2 
years  down  the  road  following  the  Sec- 
retary's decision  to  cancel  the  V-22  Os- 
prey. Does  the  same  rationale  still 
apply? 

Take  the  easy  one  first:  narrow  mis- 
sion. The  Department  of  Defense  con- 
tended then— and  still  does  now.  I  as- 
sume—that this  aircraft  would  only 
serve  the  Marine  Corps  In  their  mission 
of  ship-to-shore  combat  assault.  The 
other  joint  service  missions  that  had 
been  planned  for  the  V-22.  according  to 
the  Department,  were  Inconsequential. 
My  colleagues  may  recall  that  these 
other  missions  included  combat  search 
and  rescue  for  downed  pilots,  infiltra- 
tion and  exflltration  of  Special  Oper- 
ations Forces,  medical  evacuation  of 
combat  casualties.  intratheater 
logistical  resupply.  strategic  self- 
deployability.  and  many  more  too  nu- 
merous to  be  listed  here.  Certainly,  our 
recent  experiences  in  Desert  Shield/ 
Desert  Storm  have  yet  to  be  fully 
chronicled  and  examined  In  minute  de- 
tail. 

Nevertheless,  based  on  emerging  re- 
sults of  studies  of  that  conflict,  there 
is  little  question  that  the  mission  re- 
quirements listed  for  V-22  accomplish- 
ment were  of  critical  importance  and 
would  have  been  done  more  efficiently 
and  effectively  than  with  current  as- 
sets. One  glaring  example  deals  with 
the  rescue  of  pilots  shot  down  over 
enemy  territory.  As  I  recall  newspaper 
accounts  of  one  dramatic  rescue  mis- 
sion deep  within  Iraq,  it  took  more 
than  10  hours  for  helicopters  to  reach 
the  downed  airmen.  I  am  told  that  sta- 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1991 


September  27.  1991 


CONGRESSIONAL  RECORD— SENATE 


24409 


tlstlcs  have  shown  that  this  was  an  ex- 
ception— most  downed  pilots,  if  not  res- 
cued shortly  after  being  shot  down, 
will  be  taken  prisoner.  This  is  precisely 
what  the  V-22  was  designed  for:  to  ac- 
company the  frtendly  strike  force  and 
to  be  on  station  such  that,  in  the  event 
of  an  aircraft  being  shot  down,  within 
minutes  the  V-22  could  affect  the  res- 
cue. This  is  simply  not  within  the 
realm  of  a  helicopter's  capability. 

Let  us  look  at  affordablllty  and  Uck- 
le  that  issue.  I  cannot  dispute  the  fact 
that  this  revolutionary  aircraft  will 
cost  a  significant  amount  of  money. 
Not  as  significant,  however,  as  some  of 
the  systems  that  we  have  debated  over 
the  last  several  years,  yet  still  have 
funded.  And.  I  might  add.  some  of  those 
systems  clearly  lack  the  potential 
waiting  to  be  unleashed  with  the  devel- 
opment of  tlltrotor  technology.  I  might 
further  add  that  some  of  those  sys- 
tems' sole  existence  was  to  counter  a 
Soviet  threat  that  has  ceased  to  exist. 
The  advocates  of  those  systems  are 
scrambling  to  generate  mission  sce- 
narios wherein  they  still  apply.  Not  so 
with  the  V-22.  Across  the  spectrum  of 
conflict,  the  V-22  applies.  It  always 
has.  it  always  will. 

Getting  back  to  affordablllty.  some 
of  that  cost  can  also  be  attributed  to 
the  Department  of  Defense's  refusal  to 
adhere  to  congressional  Intent  when.  2 
years  ago.  the  Congress  made  clear  its 
positive  position  on  continuing  the  V- 
22.  If  nothing  else,  the  cost  of  money 
over  2  years  time  will  certainly  drive 
program  costs  to  a  higher  level.  And,  if 
we  continue  to  delay  the  development 
of  the  V-22.  we  can  continue  to  expect 
Increased  program  costs. 

The  size  of  our  military  forces  is 
shrinking  yet  we  still  desire  to  achieve 
and  maintain  global  capabilities.  We 
must  do  more,  or  at  least  the  same, 
with  less.  The  systems  that  we  produce 
must  have  more  bang  for  the  buck.  The 
V-22  Osprey,  more  than  most,  fits  that 
mold.  Let  us  look  down  the  road  to  our 
conference  with  the  House  on  defense 
issues  and  evaluate  and  support  the 
programs  that  hold  the  most  promise 
for  our  Nation's  future.  If  it  is  done 
correctly.  I  know  that  the  Osprey  will 
continue  to  fly. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Marine  Corps  Gazette 
entitled  "But  What  If  We'd  Had  the  Os- 
prey" be  printed  at  this  point  in  the 
Congressional  Record. 

There  being  no  objection,  the  article 
waa  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Marine  Corps  Gazette.  Sept.  1991] 
But  What  If  We'd  Had  the  Osprey? 
(By  Col.  Harvey  F.  Crouch.  Jr.) 
The  success  of  the  5-inonth  Desert  Shield 
deployment  and  the  lOO-hour  Desert  Storm 
campalgm  will  result  In  analysis  and  assess- 
ment of  all  aspecu  of  both  for  years  to  come. 
Force  structure  and  weapons  systems  effec- 
tiveness will  be  examined  In  great  detail  for 
lessons  learned.  While  such  studies  will  be 


Invaluable  to  improve  existing  force  com- 
position. Desert  Storm  will  also  provide  an 
excellent  opportunity  to  compare  devel- 
opmental systems  with  the  demonstrated  ca- 
pabilities of  currently  fielded  systems.  The 
superb  execution  of  both  operations  allow 
them  to  serve  as  excellent  benchmarks  to 
measure  the  effectiveness  of  future  pro- 
grams. 

DEPU)YMENT 

Deployment  of  a  large  force  is  a  com- 
plicated and  difficult  operation  at  best. 
Desert  Shield  required  the  largest  deploy- 
ment of  U.S.  forces  since  the  Vietnam  War 
and.  to  ensure  a  reasonable  probability  of 
success,  demanded  that  the  major  elements 
of  the  force  be  in  place  and  operationally 
ready  as  quickly  as  possible.  The  major  pac- 
ing factors  in  the  deployment  phase  were  the 
distances  to  be  flown  and  the  number  of  C-3 
and  C-141  strategic  airlift  sorties  available. 
The  demands  for  space  on  these  critical  sor- 
ties that  current  medium-Ufl  helicopters  re- 
quired were  of  major  proportion.  Although 
helicopters  were  high  priority  items  for 
early  arrival  In  the  objective  area,  they  com- 
peted with  other  high  priority  forces  for  crit- 
ical lift  assets,  had  the  MV-22  been  available 
to  the  Desert  Storm  force,  it  would  have  pro- 
vided a  self-deployment  capability  that 
would  have  significantly  expedited  flow  of 
other  forces  by  airlift. 

For  purposes  of  comparison,  60  MV-22  air- 
craft could  be  substituted  for  the  80  Marine 
Corps  CH-46E  and  CH-63D  medium-lift  heli- 
copters actually  airlifted  in  Desert  Shield 
Although  fewer  in  number,  the  increased  ca- 
pabilities of  the  MV-22  over  the  CH-46  would 
have  provided  approximately  the  same  lift 
capability.  To  ensure  time-distance  equality 
in  the  comparison.  MV-22  aircraft  are  as- 
sumed to  have  originated  from  the  same  sta- 
tions as  did  the  actually  deployed  hell- 
copters.  Twenty-four  MV-22s  were  originated 
from  Marine  Corps  Air  Sution  (MCAS)  El 
Toro,  CA.  and  30  from  MCAS  Kaneohe  Bay. 
HI,  for  a  total  of  44  self-deployment  aircraft. 
The  remaining  16  New  River-based  MV-22s 
were  assumed  to  be  seallfted  on  amphibious 
ships. 

To  enable  self-deployment,  the  Osprey, 
with  four  Internal  fuel  tanks  installed,  has  a 
flight  ferry  (no  payload)  range  of  2,100  nau- 
tical miles  with  a  10  percent  fuel  reserve.  Al- 
though not  required  for  Desert  Shield  de- 
ployment (see  Figures  1  and  2).  it  is  also 
equipped  for  In-flight-refuellng. 

Organic  KC-130e  routinely  accompany  self- 
deploying  aircraft  by  transporting  mainte- 
nance crews,  spare  parts,  and  other  equip- 
ment associated  with  the  ferry  flight  and  are 
also  capable  of  providing  emergency  air-to- 
air  refueling  for  the  MV-22  if  required.  The 
routes  shown  would  have  resulted  in  all  air- 
craft arriving  in  Saudi  Arabia  within  seven 
days  of  departure  ftx)m  their  home  bases 
with  crews  rested  and  ready  for  assigned  op- 
erations. Comparison  with  the  equivalent 
force  moved  via  strategic  airlift  can  be  seen 
in  Figure  3.  Note  that  a  savings  of  14  days  re- 
sults from  self-deployment. 

FIGURE  I  —KANEOHE  BAY  DEPLOYMENT 
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FIGURE  2— EL  TORO  DEPLOYMENT 
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The  time  to  load  factor  in  flgure  3  is  the 
hours  required  to  load  a  C-6  with  CH-46Es  or 
CH-S3D8.  Trained  personnel,  special  tooling, 
ground-handling  equipment,  and  ramp  space 
availability  were  all  pacing  factors.  The 
comparison  uses  minimum  instead  of  actual 
Desert  Shield  deployment  times.  During 
Desert  Shield,  the  actual  lift  by  10  C-b 
equivalents  of  12  C-46E8  and  12  CH-SSDs  trom 
El  Toro  took  41  days  from  first  airlift  launch 
to  last  airlift  landed  in  Saudi  Arabia.  It 
should  be  noted,  however,  if  there  were  un- 
limited trained  personnel,  special  tools, 
ground-handling  equipment,  ramp  space,  and 
strategic  lift  available,  the  El  Toro  lift 
would  have  used  only  25.5  hours  from  start  to 
finish.  Load  planning  factors  are  as  Indicated 
In  Figure  4. 

Using  the  above  example  of  self-deploy- 
ment, the  advantages  to  I  MEF  of  an  MV-22- 
equlpped  force  for  Desert  Shield  would  have 
been: 

Combat  ready  In  Saudi  Arabia  14  days 
sooner  than  the  CH-4^CH-53D  fleet. 

18  C-5  load  equivalents  freed  to  lift  other 
forces. 

Deployment  directly  to  dispersed  ot>er- 
atlonal  sites,  avoiding  airport  congestion. 

Aircraft  and  flight  crews  prepared  to  un- 
dertake the  full  range  of  medium-lift  mis- 
sions on  day  of  arrival. 

ARMY  DEPLOYMENT 

A  brief  examination  of  the  U.S.  Army  de- 
ployment indicates  similar  lift  saving  advan- 
tages if  some  portion  of  the  UH-60  force  de- 
ployed were  replaced  with  the  MV-22.  The 
actual  airlifted  U.S.  Army  helicopter  deploy- 
ment of  105  UH-60S  Indicated  utilization  of  18 
C-6  equivalents.  The  flow  time  for  the  101st 
Air  Assault  Division,  Fort  Campbell,  KY.  (90 
aircraft)  ft-om  first  takeoff  to  last  landing  in 
Saudi  Arabia. 

DESERT  STORM  EMPLOYMENT 

Performance  and  employment  advantages 
of  the  MV-22  are  examined  in  several  mis- 
sions areas— amphibious  operations,  tactical 
recovery  of  aircraft  and  personnel  (TRAP), 
special  operations  capability  (SOC),  and 
other  related  operations.  A  general  compari- 
son of  performance  characteristics  of  the 
CH-46E  and  MV-22  Is  contained  in  Figure  5. 
These  figrures  are  utilized  in  the  following 
employment  scenarios: 

FIGURE  3.— MARINE  DEPLOYMENT  SUMMARY 
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AMPHIBIOUS  OPERATIONS 

Although  it  was  ultimately  unneeded  dur- 
ing Desert  Storm,  an  amphibious  task  force 
(ATF)  was  prepared  to  conduct  amphibious 
operations  If  directed.  The  Gulf  coastline  of 
Iraqi-occupied  Kuwait  presented  an  oppor- 
tunity to  facilitate  the  general  offensive  by 
outflanking  the  Iraqi  fortified  line  facing 
U.S.  forces  in  Saudi  Arabia,  cutting  major 
lines  of  communication,  and  establishing  a 
lodgment  for  follow-on  introduction  of  coali- 
tion forces.  In  recognition  of  our  amphibious 
capability,  Iraqi  deployed  60-80,000  personnel 
along  Kuwait's  coastal  region  with  the  pri- 
mary mission  of  establishing  a  defense  in 
depth  against  a  possible  landing.  Addition- 
ally, the  beaches  were  mined  extensively. 

Within  this  scenario,  the  advantages  of- 
fered by  an  MV-22/CH-53E  force  compared 
against  an  equal-lift  CH-4&CH-53D  force  In  a 
vertical  amphibious  assault  are  examined. 
The  speed,  load,  and  range  capabilities  of  the 
MV-22  combine  to  provide  an  overwhelming 
advantage.  For  example,  in  order  to  land  Ma- 
rine expeditionary  force  (MEF)  assault  ele- 
ments within  90  minutes  (considered  mini- 
mum acceptable  time)  in  a  landing  zone  20 
nautical  miles  Inland,  a  CH-46E/CH-53E  force 
would  have  to  launch  from  a  point  no  farther 
than  25  nautical  miles  offshore.  Olven  the 
same  scenario,  an  MV-22/CH-53E  force  could 
launch  at  75  nautical  miles  offshore,  fly  20 
nautical  miles  inland,  and  still  make  the  90- 
minute  time  requirement.  The  map  in  Figure 
6  depicts  just  how  dramatic  this  range  capa- 
bility is  in  relation  to  the  Persian  Gulf  and 
illustrates  several  salient  points: 

The  upper  Persian  Gulf  is  a  relatively 
small  and  very  shallow  body  of  water,  stud- 
ded with  oil  rig  platforms,  which  effectively 
compress  ATF  maneuver  room.  With  the  ex- 
ception of  a  deep  water  ship  channel  leading 
Into  Kuwait  harbor,  the  Gulf  contains  unac- 
ceptably  shallow  water,  filled  with  antlshlp 
mines  extending  fi-om  about  10  nautical 
miles  to  30  nautical  miles  offshore.  Because 
of  water  depth  limitations,  the  only  possible 
launch  point  available  to  the  CH-46  force  at 
25  nautical  miles  is  In  the  middle  of  the 
channel  leading  to  Kuwait  port  facilities. 
This  would  almost  completely  eliminate  ma- 
neuver room  and  would  place  portions  of  the 
task  force  about  12  nautical  miles  offshore 
and  within  range  of  long-range  artillery  fire. 

[Figures  6-8  not  reproducible  for  the 
Record.] 


FIGURE  5— CH-46E  VS.  MV-22  COMPARATIVE 
PERFORMANCE  DATA 
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The  map  demonstrates  the  advantage  In- 
herent in  the  MV-22  force's  capability  of 
launching  at  75  nautical  miles.  The  ATF 
would  clearly  be  beyond  line  of  sight  trom 
the  Iraqi  coastline  and  in  water  deep  enough 
to  maneuver  with  reasonable  safety.  If  the 
AFT  were  to  move  in  to  a  SO  nautical  miles 
launch  point,  as  shown  in  Figure  7,  it  would 
still  be  comfortably  within  the  distance 
needed  for  an  over-the-horison  operation  and 
yet  maintain  maneuver  room. 

In  summary,  the  MV-22'8  greater  speed, 
range,  and  lift  capacity  would  have  opened 
up  most  of  Kuwait  and  southern  Iraq  to  the 
vertical  envelopment  arm  of  amphibious  ex- 
ploitation without  appreciably  hazarding  the 
fleet.  These  increased  capabilities  would  se- 
riously have  complicated  Iraq's  defensive  ar- 
rangements. Instead  of  concentrating  only 
on  a  coastal  band  about  20  miles  wide,  the 
Iraqis  would,  of  necessity,  have  had  to  face 
the  prospect  of  contending  with  landings 
practically  the  length  and  breadth  of  Kuwait 
and  the  southern  portion  of  their  own  home- 
land as  well.  In  fairness.  It  must  be  said  that 
the  CH-46  force  could  have  reached  into  Ku- 
wait and  undoubtedly  was  prepared  to  do  so, 
but,  as  the  map  shows,  only  about  half  as  far 
as  the  MV-22  could  have  and  at  considerably 
greater  risk  to  the  AFT. 

THE  TRAP  MISSION 

Unfortunately  the  alr-to-ground  phase  of 
Desert  Storm  provided  several  opportunities 
to  exercise  the  TRAP  mission  to  recover 
downed  aircrewmen.  Many  efforts  were  suc- 
cessful; some,  however,  were  not.  At  least 
some  of  these  unsuccessful  rescue  attempts, 
and  some  that  were  not  attempted,  were  due 
to  the  large  distance  between  the  downed 
aircrew  and  friendly  lines.  Figure  8  below 
shows  the  vastness  of  the  Desert  Storm  area 
and  the  disposition  of  potential  targets. 

Given  the  assets  that  were  available,  the 
probability  of  successful  search  and  rescue 
within  the  majority  of  the  area  was  severely 
limited.  During  recent  testimony  to  the  Sen- 
ate Armed  Services  Committee,  Army  Gen. 
Carl  Stiner  stated,  "Special  Operations 
forces  assigned  to  rescue  American  aircrews 
shot  down  inside  Iraq  quickly  came  face-to- 
face  with  the  limitations  of  their  hell- 
coptera." 

Compared  to  the  current  force  of  €^-48^ 
CH-638,  the  MV-22  would  have  provided  a  sig- 
nificantly greater  probability  of  rescuing 
and  returning  downed  aircrew  with  the  least 
possible  risk  to  aircraft  as  a  result  of  Its  in- 
herent range,  speed,  and  survivability  capa- 
bilities. The  increased  range  advantage  al- 
most doubles  the  area  of  coverage  to  include 
all  of  Iraq.  The  MV-22  range  capability  Is 
such  that  after  plcklDg  up  the  downed  air- 
crew, it  could  continue  unrefueled  into  Tur- 
key, further  enhancing  survivability.  When 
the  Increased  speed  of  the  aircraft.  275  knots, 
is  added  to  the  increased  range,  the  advan- 
tage of  the  MV-22S  becomes  overwhelming. 
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FIGURE  9— SOF  MISSION  PERFORMANCE  COMPARISON 
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Additionally,  considering  the  emphasis 
during  Desert  Storm  on  night  tactical  air  op- 
erations, the  probability  of  a  single  sortie 
being  shot  down  at  night  would  be  lessened 
as  a  result  of  the  cover  of  darkness.  However, 
the  frequency  of  night  downings  would  prob- 
ably have  Increased  simply  because  of  the 
massive  number  of  night  sorties  that  could 
have  been  flown.  Thus,  the  night  adverse 
weather  capability  of  the  MV-22  would  have 
significantly  enhanced  the  aircraft's  ability 
to  effect  successful  rescues  at  night,  thereby 
further  enhancing  survivability  of  the  mis- 
sion. 

THE  SPECIAL  OPERATIONS  CAPABLE  (SOC) 
MISSION 

The  MV-22  is  Ideally  suited  to  the  special 
operations  mission.  Its  speed,  range,  and  ma- 
neuverability allow  a  commander  to  attempt 
missions  with  reasonable  certainty  of  suc- 
cess that  he  would  otherwise  reject  out  of 
hand.  When  Iraq  is  examined  with  respect  to 
distances,  terrain,  and  the  threat  one  is  like- 
ly to  encounter.  It  is  evident  that  SOC  mis- 
sions previously  regarded  as  "not  possible." 
become  quite  practical.  On  SOC  missions, 
such  as  hostage  rescue,  special  reconnais- 
sance, airfield  seizure,  and  direct  action  mis- 
sions against  such  targets  as  SCUD  sites,  in- 
creased capability  means  increased  odds  for 
success.  In  many  cases,  helicopters  simply 
could  not  meet  the  vital  requirements  for 
range,  speed,  survivability,  hover  power,  and 
transit  altitude.  Additionally.  SOC  forces 
prefer  to  execute  missions  under  cover  of 
darkness  because  of  the  clandestine  nature 
of  most  of  their  operations. 

Therefore,  it  becomes  very  Important  to 
mission  success  to  have  vertical  lift  capabil- 
ity that  has  sufficient  speed  to  infiltrate,  ac- 
complish the  objective,  and  exflltrate  in  a 
relative  short  period.  This  allows  the  entire 
mission  to  be  conducted  with  surprise  and 
stealth  under  cover  of  darkness.  For  in- 
stance, to  operate  against  some  key  targets 
north  of  Baghdad  would  require  helicopter- 
borne  forces  over  six  hours  of  transit  time 
from  northern  Saudi  Arabia  to  north  of 
Baghdad  and  return  again.  The  MV-22  could 
perform  the  same  mission  In  half  the  time 
(see  Figure  9). 

As  an  example,  if  the  865  nautical  miles 
mission  depicted  In  Figure  9  were  done  by  a 
CH-S3  helicopter,  it  would  require  some  fly- 
ing during  daylight  and  a  forward  area  re- 
fueling point/or  numerous  air  refuelings.  to 
complete  the  mission— all  additional  risk 
factors  that  raise  the  odds  against  a  success- 
ful operation.  The  MV-22.  on  the  other  hand. 
would  require  only  two  nighttime  refuelings 
over  fWendly  Saudi  territory  and  under  the 
cover  of  darkness  to  compete  the  same  mis- 
sion. 

THE  MEDEVAC  ROLE 

The  time  elapeed  between  injury  and  arriv- 
al at  appropriate  medical  facilities  has  been 


proven  to  be  directly  linked  to  the  mortality 
rate.  The  speed  advantage  of  the  MV-22 
alone  is  significant  enough  to  save  lives. 
During  Desert  Storm,  if  allied  forces  had  ex- 
perienced the  extensive  casualty  rate  pre- 
dicted by  some,  medical  facilities  in  north- 
em  Saudi  Arabia  would  have  quickly  filled 
to  capacity.  The  range  advantage  of  the  MV- 
22  would  have  permitted  evacuation  from 
frontline  aid  stations  directly  to  medical  fa- 
cilities in  central  Saudi  Arabia  or  hospital 
ships  in  the  region. 

CHEMICAL  AND  BIOLOGICAL  SURVEY  OPERATIONS 

Had  Iraq  utilized  chemical  and  biological 
weapons  as  it  had  threatened  to  do.  a  fast, 
responsive,  accurate  chemical  and  biological 
survey  to  determine  areas  contaminated  and 
the  degree  of  contamination  would  have  been 
of  utmost  importance.  Currently,  such  sur- 
veys are  done  by  both  air  and  ground  vehi- 
cles. Both  not  only  require  special  monitor- 
ing equipment,  but  also  that  the  individuals 
and  equipment  conducting  the  surveys  be 
protected  individually,  since  current  heli- 
copters and  not  sealed  against  agent  pene- 
tration. The  aircraft  Itself  will  become  con- 
taminated inside  and  out  and  will  be  a  haz- 
ard until  decontaminated— a  difficult  and 
dangerous  task.  The  MV-22.  however,  has 
built-in  chemical  and  biological  protection 
systems,  which  could  have  accomplished 
these  surveys  faster  and  with  considerably 
more  safety  than  other  helicopters.  More  im- 
portant, the  MV-22  would  receive  only  sur- 
face contamination,  which  is  easily  and  safe- 
ly removed.  The  aircraft's  interior,  all  its 
critical  components,  the  crew  and  its  pas- 
sengers are  all  located  inside  the  aircraft, 
which  is  sealed  against  nuclear,  biological, 
and  chemical  (NBC)  agent  penetration. 

HIGH-SPEED  RE3UPPLY 

During  Desert  Storm,  planned  use  of  high- 
tech  components,  weapons,  and  ammunition 
would  have  provided  coalition  forces  a  sig- 
nificant advantage  if  major  resistance  had 
materialized.  Not  only  would  such  items 
likely  have  been  consumed  rapidly  and  in 
large  quantities,  but  the  disUnces  over 
which  resupply  would  have  had  to  have  been 
transported  were  vast  and  availability  of 
high-grade  surface  transiwrtation  systems 
scarce.  Large  quantities  of  missiles,  fire  con- 
trol, night  vision,  and  other  high-tech  equip- 
ment would  have  been  used  on  a  dally  basis. 
Since  all  these  items  were  in  short  supply 
and  relatively  fragile,  normal  truck  trans- 
portation systems  would  have  proven  inad- 
equate or  unable  to  meet  time  requirements. 
The  ability  of  the  MV-22  to  fly  long  dis- 
tances at  high  speed  and  then  land  vertically 
in  close  proximity  front-line  units  would 
have  made  It  the  ideal  aircraft  for  the  rapid 
resupply  mission. 

INSERTION  OF  A  BLOCKING  FORCE 

The  reduced  sound  footprint  that  the  MV- 
22  brings  to  the  battlefield  offers  the  maneu- 
ver warfare  commander  opportunities  that 
are  not  currently  in  existence  with  any  other 
transport  platform  in  the  present  force.  The 
resulunt  advantages  offer  the  potential  of 
expanding  the  battlefield,  gaining  decisive 
surprise,  and  maintaining  momentum  be- 
yond the  enemy's  ability  to  cope.  The  capa- 
bilities of  the  MV-22  in  this  regard  limit  the 
opportunities  for  maneuver  warfare  only  to 
the  imagination  of  the  commander. 

If  the  MV-22  had  been  available  for  the  CH- 
46E'CH-53D.  and  UH-60  missions  in  Desert 
Shield/Storm,  it  would  have  enormously  im- 
proved deployment  flexibility,  reduced  de- 
ployment costs,  and  significantly  reduced 
the  time  for  Marine  and  Army  aviation  units 
to   become   combat-ready   once   in-country. 


During  Desert  Shield/Storm,  in  every  oper- 
ational employment  scenario  considered,  the 
MV-22.  in  concert  with  other  helicopter  and 
fixed  wing  assets,  would  have  provided  a 
quantum  increase  in  balanced  force  effec- 
tiveness. The  war-nghtlng  advantages  of  the 
MV-22.  with  its  signincant  increase  in  range, 
speed,  and  survivability,  would  have  been  a 
significant  force  multiplier.  It  would  have 
added  a  whole  new  dimension  to  existing 
SOC  capabilities  and  could  have  rescued 
downed  aircrew  twice  as  fast,  with  a  higher 
probability  of  success,  than  any  existing  air- 
craft. Overall,  the  margin  of  superiority  that 
the  MV-22  could  have  provided  in  force  ma- 
neuverability and  support  is  something  com- 
manders through  the  ages  have  attempted  to 
achieve.  The  bottom  line  is  simple:  The  MV- 
22  Osprey  will  reduce  risk,  expand  the  battle- 
field, and  save  lives. 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

Mr.  WOFFORD.  Mr.  President,  I  am 
proud  to  participate  in  the  Congres- 
sional Call  to  Conscience  by  drawing 
my  colleagues'  attention  to  the  plight 
of  losif  Dimant>— one  of  the  hundreds  of 
Soviet  Jews  who  is  denied  the  right  to 
live  in  freedom  with  his  family  in  Is- 
rael. 

The  Soviet  Union  haa  come  a  very 
long  way  in  granting  freedom  to  Soviet 
Jews.  Yet  it  has  a  way  to  go.  Over  600 
documented  cases  of  Individuals  who 
are  denied  exit  remain,  as  well  as  an 
estimated  several  thousand  undocu- 
mented cases. 

losif  Dimant  is  one  such  case.  losif  is 
an  engineer  who  lives  in  Chenovtsky. 
His  application  to  leave  the  Soviet 
Union  to  join  his  wife  Zinaida  in  Israel 
has  been  denied  on  security  grounds. 
Soviet  officials  tell  losif  that  his  serv- 
ice in  the  Soviet  military  exposed  him 
to  secrets  that  cannot  leave  the  Soviet 
Union.  The  continued  use  of  the  tired 
excuse  of  state  secrets  shows  how  far 
the  Soviet  Union  has  still  to  go  before 
it  lives  up  to  the  promise  of  glasnost. 

Despite  dramatic  changes  in  the  So- 
viet Union,  the  issue  of  refuseniks  still 
exists— proving  that  the  Soviet  Union 
has  yet  to  leam  that  an  open  society 
can  only  be  built  on  a  foundation  of  re- 
spect for  the  rights  of  each  individual. 
Political  and  economic  upheaval  must 
be  accompanied  by  the  unequivocal  af- 
firmation of  human  rights. 

For  15  years,  the  Congressional  Call 
to  Conscience  has  put  a  spotlight  on 
the  plight  of  thousands  of  Soviet 
Jews — one  individual  at  a  time.  We  will 
continue  as  long  as  people  are  denied 
the  basic  human  right  of  free  emigra- 
tion. 


I  rise 
today 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President, 
to  inform  my  colleagues  that 
marks  the  2.386th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 

And  I  note  that  former  hostage  John 
McCarthy— held  for  a  time  with  Terry 
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Anderson  and  Thomas  Sutherland— has 
offered  the  first  public  reflections  on 
his  captivity.  Mr.  President.  I  ask 
unanimous  consent  that  the  Associated 
Press  report  of  his  remarks  be  printed 
in  the  Record  at  this  time. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Associated  Press.  Sept.  27. 1991  ] 
McCarthy  Salutes  Strength  of  Hostages 

London.— John  McCarthy  says  the 
strength  of  his  fellow  hostages  helped  him 
through  more  than  five  years  of  captivity  in 
Lebanon  and  supports  him  still. 

"These  are  all  men  of  real  merit."  McCar- 
thy said  of  the  hostages  he  was  held  with: 
Brian  Keenan.  Terry  Anderson.  Thomas 
Sutherland,  and  Terry  Walte. 

"I  realize  how  lucky  and  privileged  I  was 
to  share  their  ordeal.  Their  strength  contin- 
ues to  support  me  now." 

McCarthy,  who  was  released  on  Aug.  8, 
made  his  first  lengthy  public  comments  this 
week  about  his  &-year  ordeal. 

In  a  series  of  interviews  with  newspapers 
and  Britain's  two  television  networks, 
McCarthy,  34,  was  Joined  by  Jill  Morrell.  33, 
who  led  a  campaign  to  keep  his  case  in  the 
public  eye.  Both  turned  aside  questions 
about  whether  they  intended  to  marry. 

McCarthy  said  be  was  imprisoned  longest 
with  Brian  Keenan,  the  native  of  Belfast, 
Northern  Ireland,  who  was  released  in  1990. 
"He  was  the  rock  on  which  I  built  my  sur- 
vival and  I  always  missed  his  dear  presence," 
McCarthy  said. 

McCarthy  and  Keenan  later  were  held  with 
Anderson  and  Sutherland.  The  two  Ameri- 
cans had  a  radio  and  gave  McCarthy  the 
news  that  his  mother  had  died. 

"As  I  got  to  know  Anderson  and  Suther- 
land again  I  realized  that  I  had  found  two 
new  right  arms.  They  gave  me  a  new  and 
very  great  support,"  McCarthy  said. 

Anderson,  the  chief  Middle  East  cor- 
respondent for  The  Associated  Press,  is  the 
longest-held  hostage.  He  was  kidnapped 
March  16,  1985. 

Walte,  a  Church  of  England  envoy,  was  the 
last  to  Join  the  group.  Just  before  Christmas 
last  year,  McCarthy  said. 

'Terry  had  been  kept  alone  for  almost  four 
years,  yet  within  a  few  hours  he  was  chat- 
ting away  as  if  that  huge  chasm  had  never 
existed,"  said  McCarthy. 

After  a  serious  attack  of  asthma,  Waite 
had  "returned  to  form  and  kept  us  enter- 
tained with  tales  of  his  life  and  experiences 
around  the  world." 

"Days  and  weeks  would  pass  without  note. 
But  I  did  find  that  if  I  slept  during  an  after- 
noon I  would  often  awake,  terrified  of  the 
time  years  and  months  that  I  had  lost,  in 
which  nothing  had  been  achieved."  he  said. 

"A  hostage  doesn't  relax.  Apart  fl-om  the 
obvious  questions  forever  on  one's  mind  •  *  * 
there  are  more  immediate  tensions. 

"I  was  always  apprehensive  about  moving 
to  a  new  location  as  the  moves  were  trau- 
matic. I  slept  badly.  At  whatever  time  the 
lights  went  out,  it  always  took  me  two  or 
three  hours  to  relax  and  restore  a  sense  of 
proportion  and  hope  before  I  could  go  to 
sleep." 

He  said  he  felt  no  bitterness  toward  his 
captors. 

"A  long  time  ago  one  came  to  terms  with 
the  fact  that  the  people  who  were  holding  us 
were  doing  what  they  thought  was  the  right 
thing  what  they  believed  in."  he  said. 

The  hostages  filled  the  time  with  cards,  in- 
vented games  and  endless  conversations,  he 
said. 
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"We  used  to  make  plans.  Just  enormous 
and  wild  plans  particularly  Brian  Keenan 
would  come  up  with  enormous  schemes  that 
he  would  insist  that  we  discuss  for  days  on 
end,"  such  as  Keenan's  scheme  for  starting  a 
yak  farm  in  Patagonia. 

"We  know  nothing  about  yaks  nor  Pata- 
gonia, but  this  didn't  really  seem  to  matter 
at  the  time.  You  know,  we  make  it  up  as  we 
go  along,  and  discuss  possible  problems,  and 
figure  them  out  when  we  get  to  Patagonia," 
McCarthy  said. 

"T^e  days  of  despair  were  fairly  short- 
lived. I  might  go  up  and  down  a  few  times  in 
a  day.  but  it  didn't  stretch  over  many  hours 
or  something  like  days,  so  that  one  might  be 
up  a  little  and  then  down  a  little,  but  it  kind 
of  evened  out.  We  all  watched  each  other,  ob- 
viously, to  how  it  was  going,  to  try  to  Jolly 
someone  along." 

McCarthy  said  he  kept  a  newspaper  picture 
of  Ms.  Morrell  in  his  cell. 

"You  can  see  we  are  here  together  today 
and  we're  taking  it  very  slowly  and  I  think 
that's  the  only  way  to  do  it.  We're  Just  two 
normal  people  getting  to  know  each  other 
again.  It's  going  very  nicely,"  McCarthy 
said. 

Earlier  this  week.  Britton  Jack  Mann.  77. 
was  released.  He  was  kidnapi>ed  in  Beirut  in 
1989. 

At  least  nine  Westerners  are  still  missing 
in  Lebanon  five  Americans,  a  Briton,  two 
Germans  and  an  Italian.  In  addition,  British 
officials  says  Alec  Collett  is  presumed  dead 
following  claims  he  was  killed  in  1986  in  re- 
taliation for  British  complicity  in  U.S. 
bombing  raids  on  Libya. 


JUDGE  CLARENCE  THOMAS 
NOMINATION 

Mr.  DECONCmi.  Mr.  President,  I  rise 
to  share  with  my  colleagues  the  state- 
ment I  made  before  the  Senate  Judici- 
ary Committee  today  regarding  my 
reasons  for  supporting  the  nomination 
of  Judge  Clarence  Thomas  to  be  an  As- 
sociate Justice  of  the  United  States 
Supreme  Court.  The  following  is  the 
text  of  my  remarks: 

I  would  like  to  first  commend  the  chair- 
man for  his  stewardship  in  these  hearings. 
Once  again,  he  has  conducted  the  hearings  in 
a  fair  manner  with  respect  to  both  parties, 
the  nominee  and  the  witnesses. 

The  hearings  are  an  exhausting  process, 
but  essential.  During  the  hearings  we  have 
heard  detractors  of  the  process  harken  back 
for  the  days  when  nominees  were  not  ques- 
tioned by  the  Senate.  I  disagree  with  that 
notion.  Five  days  of  Insight  into  a  nominee 
is  a  small  price  to  pay  for  someone  who  will 
spend  the  next  40  years  interpreting  the  Con- 
stitution. The  Senate  and  the  American  pub- 
lic have  a  right  to  know  a  nominee's  judicial 
philosophy,  and  quite  frankly,  many  of  my 
concerns  regarding  Judge  Thomas  were  only 
alleviated  through  his  hearing  testimony 
and  his  answers  to  our  questions. 

Many  of  my  colleagues  believe  that  Judge 
Thomas  was  less  than  candid  to  several  di- 
rect questions.  I  do  not  quarrel  with  their 
right  to  ask  those  questions,  and  I  recognize 
their  frustration  with  the  process,  but  I 
found  Judge  Thomas  forthcoming  on  several 
issues.  And  I  believe  that  bis  testimony  re- 
vealed his  Judicial  philosophy. 

No  doubt,  there  are  improvements  to  be 
made  in  the  process.  But  we  must  remember 
that  we  have  made  considerable  advance- 
ments from  prior  nomination  hearings.  It 


was  not  too  long  ago  when  Senator  Specter 
and  I  were  In  the  process  of  drafting  a  resolu- 
tion concerning  the  issue  of  nonresponslve 
Judicial  nominees  before  this  committee. 

As  we  all  know,  voting  upon  a  nominee  to 
the  Supreme  Court  entails  a  difTlcult,  per- 
sonal decision.  For  this  particular  nomina- 
tion, I  must  admit,  I  struggled  in  making  my 
decision. 

I  began  my  consideration  of  Judge  Thom- 
as' nomination  with  the  presumption  that 
the  {^resident's  nominee  to  office  should  be 
confirmed.  During  the  August  recess.  I  read 
extensively  from  Judge  Thomas'  writings, 
speeches,  and  Judicial  decisions.  I  reviewed 
his  record  at  the  Ekiual  Employment  Oppor- 
tunity Commission  [EEOC]  and  at  the  De- 
partment of  Education.  I  read  analyses  of  his 
record  prepared  by  opponents  and  pro- 
ponents. I  talked  to  my  constituents  in  Ari- 
zona. 

And  after  this  preparation,  I  was  left  with 
a  number  of  concerns  about  Judge  Thomas.  I 
knew  these  concerns  could  only  be  resolveil 
through  the  hearings.  After  5  days  of  testi- 
mony by  Judge  Thomas  and  hearing  from 
over  90  witnesses,  I  came  to  the  conclusion 
that  I  could  support  Judge  Thomas. 

Over  the  past  few  weeks,  we  have  heard 
from  various  reputable  groups  and  individ- 
uals who  oppose  the  nomination  of  Judge 
Thomas,  including  national  groups  rep- 
resenting the  interests  of  women,  African- 
Americans,  Hlspanics,  and  the  elderly.  I  do 
believe  that  the  opponents  of  Judge  Thomas 
had  a  right  to  be  concerned  about  his  nomi- 
nation. Over  the  years  Judge  Thomas  has 
written  articles  and  delivered  numerous 
speeches  criticizing  landmark  decisions  of 
the  court,  rebuking  Congress,  and  ridiculing 
the  civil  rights  community. 

His  positions  on  natural  law  and  the  right 
to  privacy  as  well  as  his  jiraise  of  the  views 
of  Thomas  Sowell  raised  serious  questions  in 
this  Senator's  mind. 

I  have  not  discounted  the  controversy  of 
Judge  Thomas'  tenure  at  EEOC.  He  and  I 
have  bad  our  differences  regarding  EEOC's 
treatment  of  the  claims  of  Hlspanics  and  the 
elderly  during  his  tenure.  I  made  this  clear 
to  him  both  at  his  court  of  appeals  hearing 
and  these  hearings.  I  was  not  happy  with  the 
results  at  EEOC  during  his  tenure.  But  I  do 
believe  that  Judge  Thomas  acted  within  his 
official  capacity  and  was  earnest  in  his  ef- 
forts. 

In  making  my  decision  to  support  Judge 
Thomas,  I  balanced  several  Important  fac- 
tors against  Judge  Thomas'  prior  record, 
statements,  and  writings.  Judge  Thomas  has 
shown  a  capacity  for  growth,  an  understand- 
ing of  the  role  of  the  Judiciary,  and  an  abil- 
ity to  divorce  his  prior  duties  with  that  role. 
I  also  believe  that  his  controversial  writings 
and  his  tenure  at  EEOC  must  be  weighed 
against  his  commendable  work  on  the  court 
of  api>eals.  Most  importantly.  Judge  Thomas 
has  shown  that  he  will  be  a  jurist  who  will 
not  impose  his  agenda  on  the  court. 

More  so  than  even  Justice  Souter,  Judge 
Thomas  supported  heightened  scrutiny  for 
discrimination  against  women.  I  was  very 
encouraged  to  hear  him  say  that  he  believed 
that  the  court  should  be  willing  to  apply 
even  greater  scrutiny  to  gender  discrimina- 
tion. 

Unlike  Judge  Bork,  he  assured  the  com- 
mittee that  he  did  recognize  an 
unenumerated  right  to  privacy  in  the  Con- 
stitution; some  of  my  colleagues  would  have 
like  to  have  heard  a  more  direct  application 
of  this  right.  Considerable  emphasis  has  been 
placed  upon  Judge  Thomas'  position  regard- 
ing abortion.   Members  of  this   committee 
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ready  for  reform.  I  have  heard  this  in 

MaKroBlra     onH    T    Irnrkur    It    nan    Ka    VioarH 


on  health  care  than  the  63  percent  who  said 
it  would  be  influenced  bv  abortion. 


which  would  build  on  the  existing  system  of 
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have  strong  views  on  this  Issue.  I.  too.  have 
strong  views  on  this  issue.  The  right  of  a 
woman  to  choose  an  abortion  is  one  of  the 
most  passionate  and  divisive  Issues  facing 
our  Nation,  today.  However,  whoever  ascends 
to  the  court  will  also  confront  the  fundamen- 
tal Issues  of  tomorrow.  Therefore,  my  vote 
on  a  Judicial  nominee  will  never  turn  on  one 

issue. 

Drawing  from  a  remarkable  life  story. 
Judge  Thomas  will  bring  a  perspective  to  the 
court  that  it  is  surely  lacking.  His  story  is 
one  of  courage— a  story  of  an  individual  who 
has  risen  from  the  indignity  and  pain  of  seg- 
regation and  poverty  to  be  considered  for  the 
highest  court  in  the  land.  If  confirmed.  I 
hope  that  Judge  Thomas  will  continue  to  re- 
call his  humble  background  and  draw  upon 

It. 

But  Judge  Thomas'  personal  success  story 
does  not  alone  qualify  him  for  the  Supreme 
Court.  Instead.  I  believe  that  he  has  the 
strength  of  character,  diverse  experience,  in- 
tellectual ability.  Integrity,  and  judicial 
temperament  to  succeed  on  the  court.  I  be- 
lieve that  he  Is  an  independent  thinker  be- 
holding to  no  particular  cause. 

Judge  Thomas  would  not  have  been  my 
choice  to  be  on  the  Supreme  Court.  I  do  not 
agree  with  President  Bush  that  he  is  the 
most  qualified  candidate  for  the  position. 
But  the  Senate  should  not  superimpose  its 
choice  In  the  role  of  advice  and  consent. 

If  confirmed.  Judge  Thomas  will  be  mak- 
ing some  of  the  most  important  decisions  for 
this  country  for  decades  into  the  future.  I 
will  not  agree  with  all  of  his  conclusions. 
But  It  Is  my  belief  that,  in  reaching  those 
conclusions.  Judge  Thomas  will  exercise  ju- 
dicial restraint.  By  voting  In  favor  of  a 
nominee  to  the  Supreme  Court,  we  express 
our  trust  that  the  nominee  will  exercise  the 
immense  powers  of  that  position,  judi- 
ciously. 1  believe  that  Clarence  Thomas  will 
not  compromise  that  trust. 


HEALTH  CARE 

Mr.  KERREY.  Mr.  President,  yester- 
day my  coUeasrue  from  the  State  of  Ar- 
izona spoke  on  the  issue  of  health  care. 
In  his  statement  he  called  for  a  "dialog 
with  the  American  people"  over  the  se- 
rious problems  facing  our  Nation's 
health  care  system  in  order  to  avoid  an 
experience  sinnilar  to  the  Medicare  Cat- 
astrophic Coverage  Act  experience.  My 
response  to  my  colleague  is  "where  has 
he  been?" 

There  is  a  very  lively  dialog  on  our 
Nation's  health  care  system  going  on 
across  the  country  as  we  speak.  Ameri- 
cans are  discussing  health  care  in  town 
hall  meetings,  in  coffee  shops,  at  the 
bargaining  table,  in  medical  associa- 
tion publications,  at  agricultural  meet- 
ings, just  about  everywhere  you  go.  I 
have  heard  the  discussion  repeatedly  in 
Nebraska  over  the  past  several  years. 

Health  care  is  becoming  a  regular 
topic  in  the  media.  The  Center  for 
Media  and  Public  Affairs  reports  that 
the  number  of  nightly  news  stories  on 
health  care  on  the  three  major  net- 
works has  nearly  doubled  in  the  last 
year.  The  polls  document  the  extent  of 
this  dialog.  The  Harris  polls  have  indi- 
cated that  89  percent  of  Americans 
think  fundamental  change  or  complete 
restructuring  of  our  health  care  system 


is  necessary.  Recent  Los  Angeles  Times 
and  Gallup  polls  show  that  over  72  per- 
cent of  Americans  want  some  form  of 
national  health  insurance. 

Yesterdays  New  York  Times  de- 
scribed the  source  of  some  this  concern 
as  it  outlined  some  health  care  prob- 
lems plaguing  a  growing  number  of 
Americans.  According  to  polls.  62  per- 
cent of  Americans  are  not  satisfied 
with  the  costs  of  health  care  and  the 
vast  majority  of  American  households 
have  experienced  the  impact  of  rising 
costs  directly  through  job  lock— an  in- 
creasingly common  phrase  used  to  de- 
scribe persons  who  are  locked  into  a 
job  because  of  health  insurance  cov- 
erage— reductions  In  benefits  or  in- 
creases in  out-of-pocket  costs.  The  im- 
pact this  has  on  workers,  and  subse- 
quently, our  Nation's  productivity,  is 
extremely  disturbing  as  they  see  wage 
and  salary  increases  eaten  up  by  health 
or  stay  in  jobs  instead  of  seeking  out 
better  jobs  or  more  training,  on  work- 
ers is  extremely  disturbing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  New  York 
Times  article  be  printed  in  the  Record 
following  my  comments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibition  1.) 

Mr.  KERREY.  I  don't  know  where  the 
Senator  from  Arizona  has  been,  but 
Americans  are  engaged  in  a  dialog  on 
health  care  that  will  only  grow  more 
intense  as  problems  with  our  current 
system  worsen.  It  will  intensify  as 
Americans  increasingly  realize  that 
they  ultimately  bear  the  costs  of  our 
health  care  system.  It  will  intensify  as 
more  American  families  experience 
first  hand  how  health  care  crowds  out 
wage  and  salary  increases,  impairs 
their  standard  of  living,  and  puts  the 
fear  of  financial  ruin  resulting  from  a 
serious  illness  into  their  hearts.  It  will 
intensify  as  more  American  businesses 
see  their  health  care  spending  as  a 
ratio  of  after-tax  profits  rising  above 
the  100-percent  mark.  It  will  intensify 
as  Americans  realize  that  over  one- 
third  of  every  dollar  of  growth  in  our 
economy  goes  to  health  care  and  what 
this  means  for  spending  on  other  im- 
portant social  programs,  education  and 
other  important  needs. 

The  current  debate  is  not  "son-of- 
catastrophic,"  as  implied  by  my  col- 
league, although  the  impact  of  rapidly 
rising  health  care  costs  is  catastrophic 
to  many  sectors  of  our  society. 

The  Senator  commented  on  several 
aspects  of  the  Health  USA  proposal  I 
have  introduced  in  the  Senate.  He 
states  that  a  national  system  would 
make  health  care  more  political,  bu- 
reaucratic, wasteful,  and  unrelated  to 
need.  I  would  ask  the  Senator  how  he 
would  characterize  our  current  health 
care  system?  I,  along  with  many  oth- 
ers, would  define  it  as  fragmented.  It  is 
increasingly  unable  to  provide  what 
Americans  want  and  increasingly  un- 


able to  meet  the  needs  of  a  growing 
number  of  Americans. 

Health  USA  would  crate  a  true 
health  care  system— integrated,  logical 
and  available  to  all  Americans.  HUSA 
does  not  hand  the  health  care  system 
over  the  Federal  Government.  Health 
USA  proposes  that  the  Federal  Govern- 
ment do  what  it  does  best — collecting 
funds — and  what  it  must  do  to  create 
an  equitable  system  across  States — es- 
tablish Federal  guidelines  for  benefits 
and  programs.  It  leaves  the  delivery  of 
health  care  where  it  belongs— in  the 
private  sector  and  encourages  competi- 
tion among  private  and  public  health 
plans. 

Health  USA  simplifies  our  current 
health  care  system.  It  establishes  a 
comprehensive  benefit  package  and 
eliminates  the  connection  between  em- 
ployment and  health  care  simplifying 
the  system  for  individuals,  providers, 
and  employers. 

Health  USA  controls  health  care 
costs  directly,  which  means  that,  in 
doing  so.  Americans  will  pay  less  for 
health  care  an  get  more.  Health  USA 
creates  a  budgeted  system  that  pro- 
vides financial  incentives  to  health 
plans,  doctors,  hospitals,  and  individ- 
uals to  control  costs,  and  it  places 
them  at  financial  risk  for  ensuring 
that  care  is  provided  appropriately  and 
efficiently.  By  doing  so.  Health  USA 
changes  the  rules  of  the  health  care 
marketplace  to  promote  and  encourage 
efficiency  and  effectiveness— aa  op- 
posed to  our  current  financing  system 
which  has  built-in  incentives  to  pro- 
vide more  and  more  care  and  shift 
costs  and  risks  among  different  payers. 
By  changing  the  incentives  in  the 
system.  Health  USA  will  cover  all 
Americans  for  a  comprehensive  pack- 
age of  benefits,  provide  the  elderly  and 
disabled  with  much  needed  long-term 
care  services — all  for  $11  billion  less 
than  we  are  currently  spending  on 
health  care.  Over  5  years.  Health  USA 
will  save  the  United  States  over  $150 
billion  in  health  care  spending. 

My  colleague  states  that  Health  USA 
will  "enshrine  the  status  quo"  and  dis- 
courage innovation.  On  the  contrary. 
Health  USA  would  infuse  the  American 
health  care  system  with  strong  mo- 
tives to  develop  and  improve  organized 
delivery  systems.  Systems  that  would 
be  very  beneficial  to  the  health  care  of 
Americans. 

Senator  McCain  does  spell  out  sev- 
eral options  for  reform  that  might  ad- 
dress certain  aspects  of  the  problems  in 
our  health  care  system  in  the  short 
term.  There  might  be  some  merit  in 
some  of  these  of  incremental  reforms. 
These  proposals,  like  Health  USA.  need 
to  be  put  out  to  the  public  for  debate 
and  discussion.  In  any  case,  I  do  not 
know  which  crystal  ball  my  colleague 
from  Arizona  is  gazing  into,  but  it  is 
definitely  not  the  one  that  most  are 
looking  into  at  the  moment  on  our 
health    care    system.     Americans    are 


ready  for  reform.  I  have  heard  this  in 
Nebraska  and  I  know  it  can  be  heard 
elsewhere  as  well. 

ExHisrr  1 

Health  Beneffts  Found  To  Deter  Job 

SwrrcHiNo 

(By  Erik  Eckholm) 

Three  In  10  Americans  say  they  or  someone 
in  their  household  have  at  some  time  stayed 
in  a  Job  they  wanted  to  leave  mainly  to  keep 
the  health  benefits,  according  to  a  New  York 
Tlmes/CBS  News  Poll.  The  survey  provides 
some  of  the  strongest  evidence  yet  of  perva- 
sive concern  about  the  costs  of  medical  In- 
surance and  care. 

The  phenomenon  becoming  known  around 
the  country  as  "Job  lock"  was  most  preva- 
lent in  middle-Income  households,  suggest- 
ing the  rising  potency  of  health  care  as  a  po- 
litical issue. 

Half  the  people  say  the  nation's  health 
care  system  needs  fundamental  changes  and 
another  40  percent  go  even  further,  saying  it 
must  be  completely  rebuilt,  the  survey 
found. 

opening  for  democrats 

And,  in  a  striking  sign  of  widespread  inse- 
curity, 29  percent  of  Americans  said  they  or 
a  family  member  had  lacked  health  insur- 
ance at  least  temporarily  during  the  past 
year,  although  only  1  in  10  said  a  family 
member  was  uninsured  at  the  time  of  the 
poll. 

Health  care  offers  the  Democratic  Party  a 
major  chance  for  political  gain,  the  poll  indi- 
cates. A  substantial  majority  of  people  from 
all  income  groups,  education  levels  and  geo- 
graphic regions,  including  even  51  percent  of 
people  who  identify  themselves  as  Repub- 
licans, disapprove  of  the  way  President  Bush 
is  handling  the  problem  of  affordable  health 
care.  The  Democrats  are  seen  as  more  likely 
than  Republicans  to  come  up  with  an  an- 
swer. 

But  the  Democrats  have  not  yet  been  able 
to  capitalize  significantly  on  that  dis- 
content, the  survey  and  followup  interviews 
with  voters  suggest. 

"I  think  there  are  ears  out  there  ready  to 
hear  about  this,"  said  Jeanette  Willert,  a  50- 
year-old  high  school  teacher  in  Amherst. 
N.Y..  who  considers  herself  a  political  Inde- 
pendent, in  an  Interview  after  the  poll  was 
completed.  "But  it  seems  like  the  Democrats 
are  torn  asunder  and  don't  know  what  to 
make  Issues  of." 

While  there  is  broad  support  for  requiring 
employers  to  offer  health  Insurance,  an  ap- 
proach now  being  pursued  by  some  Congres- 
sional Democrats,  the  poll  results  suggest 
that  many  people  feel  more  committed  to 
the  Idea  of  sweeping  change  In  the  health 
system  than  to  any  particular  approach. 

In  followup  interviews,  many  people  were 
confused  or  wary  about  some  of  the  possible 
solutions  and  some  who  sharply  criticized 
President  Bush's  handling  of  medical  care 
said  they  would  probably  vote  for  him  any- 
way. 

While  8  In  10  people  say  that  candidates' 
positions  on  health  care  will  have  an  Impor- 
tant effect  on  how  they  vote  In  the  next 
Presidential  election,  few  make  It  a  litmus 
test,  suggesting  that  President  Bush  may 
not  pay  a  heavy  price  for  his  failure,  up  to 
now.  to  propose  any  major  changes  in  the 
health  system. 

exceeds  abortion  as  concern 

Still,  the  health  system  may  exceed  abor- 
tion as  an  electoral  concern.  More  people,  82 
percent  of  those  questioned,  said  their  vote 
would  be  Influenced  by  candidates'  positions 


on  health  care  than  the  63  percent  who  said 
it  would  be  Influenced  by  abortion. 

In  the  survey,  1,430  adults  nationwide  were 
interviewed  by  telephone  Aug.  18  to  22.  The 
results  have  a  margin  of  sampling  error  of 
plus  or  minus  3  percentage  points.  The  find- 
ings, while  generally  consistent  with  those 
of  other  surveys  over  the  last  decade,  indi- 
cate progressively  greater  public  fears  about 
rising  medical  costs  and  the  availability  of 
health  insurance. 

"Medical  costs  are  getting  so  expensive 
that  even  a  working  person  can  get  In  trou- 
ble." said  Flora  Ellen  Bryant  of  Detroit,  who 
is  44  and  a  nurse.  "You  look  at  other  coun- 
tries that  are  far  less  wealthy  than  us  and 
their  people  are  more  secure.  It  just  doesn't 
make  any  sense." 

John  E.  Foote.  a  44-year-old  mechanic  In 
Peoria.  111.,  said:  'You  can't  keep  having 
costs  go  up  15,  20  percent  a  year  and  have  a 
company  or  work  force  be  able  to  partici- 
pate. Eventually  the  top's  going  to  blow. 

"We  need  a  national  health  program  that's 
different  from  what  we  have  now.  But  I  just 
don't  know  what  it  Is." 

Four  of  five  people  agreed  with  the  state- 
ment that  "because  of  rising  health  care 
costs  we  are  headed  toward  a  crisis  in  the 
health  care  system."  a  view  shared  across  in- 
come and  education  levels  and  throughout 
the  country.  High  doctor  and  hospital  fees, 
and  inadequate  access  to  insurance  or  care 
for  the  elderly  and  the  poor  were  most  often 
cited  as  the  crucial  problems. 

But  most  people,  the  survey  found,  are  sat- 
isfied with  the  quality  of  their  own  medical 
care,  though  not  the  cost. 

One  In  10  of  those  Interviewed  said  they  or 
others  In  the  household  lacked  health  insur- 
ance at  the  time  of  the  survey.  The  Federal 
Government  estimates  that  a  larger  number, 
about  1  in  7  Americans,  lack  Insurance  at 
any  given  time,  and  the  new  poll  was  not  de- 
signed to  estimate  precisely  the  number  of 
uninsured  adults  and  children. 

34  MILLION  WrTHOUT  INSURANCE 

Over  the  last  several  years,  with  health  in- 
surance costs  rapidly  rising,  more  small 
businesses  have  been  unable  to  offer  health 
benefits,  experts  say.  adding  to  the  unin- 
sured, now  estimated  at  about  34  million 
Americans.  The  very  poor  are  often  covered 
by  Medicaid,  a  Federal-state  program,  while 
the  elderly  and  handicapped  are  covered  by 
the  Federal  Medicare  program;  most  of  the 
uninsured  are  workers  with  lower-paying 
jobs  and  their  families. 

In  addition,  many  employers  have  cut  back 
on  health  benefits  or  required  employees  to 
pay  more,  something  that  close  to  half  the 
survey  respondents  said  had  happened  to 
them  or  someone  In  their  household. 

As  more  middle-income  people  face  insecu- 
rity about  their  medical  care.  Congress  has 
begun  to  address  the  health  system.  Leading 
Democrats  have  put  forth  a  plan,  to  be  de- 
bated in  the  coming  year,  that  would  require 
employers  to  offer  health  coverage.  Presi- 
dent Bush  has  announced  no  major  initia- 
tives and  Administration  officials  have  ar- 
gued against  drastic  change. 

SUPPORT  for  democratic  PLAN 

The  survey  found  wide  public  support  for 
the  Democratic  leaders'  approach,  but  a 
strong  minority  would  go  further,  favoring  a 
total  government  takover  of  health  financ- 
ing. 

Fifty-seven  percent  of  the  people  said  the 
government  should  require  companies  to  pro- 
vide health  insurance  to  all  their  workers, 
rather  than  leave  It  up  to  Individual  compa- 
nies. This  Is  the  crux  of  the  Democratic  plan. 


which  would  build  on  the  existing  system  of 
private  Insurance  but  place  new  burdens  on 
many  small  businesses,  which  oppose  the  ap- 
proach. 

At  the  same  time,  54  percent  said  they 
favor  national  health  insurance,  in  which  the 
Government  rather  than  private  Insurers 
would  pay  for  most  medical  care  with  tax 
money.  But  35  percent  of  the  respondents  ex- 
pressed approval  of  each  of  the  two  ap- 
proaches, despite  the  differences. 

Expressing  a  common  ambivalence.  James 
Bonander.  a  34-year-old  auto  mechanic  in 
Santa  Clara,  Calif.,  said  a  national  health 
plan  "would  be  nice  to  see."  But  he  added,  "I 
don't  know  If  the  government  could  handle 
It." 

When  asked  to  choose  between  the  two  ap- 
proaches— required  employer  Insurance,  with 
government  filling  in  any  gape,  or  govern- 
ment-run national  health  insurance — a  clear 
majority.  59  percent  to  31  percent,  said  they 
preferred  the  employer-based  approach. 

A  third  way  to  reorganize  the  system,  fa- 
vored by  some  fi*ee-market  advocates,  would 
require  Individuals  to  buy  their  own  Insur- 
ance, with  tax  incentives  related  to  Income. 
Half  the  public  said  this  would  be  an  im- 
provement over  the  current  system. 

But  1  in  5  five  people  said  all  three  ap- 
proaches would  be  better  than  the  status 
quo,  perhaps  another  Indication  of  above  all, 
a  deep  desire  for  change. 

Politically  palatable  answers  to  the  cost 
problem  may  be  especially  elusive,  the  poll 
suggests.  As  experts  and  government  agen- 
cies struggle  to  contain  medical  expendi- 
tures, now  some  12  percent  of  the  gross  na- 
tional product,  there  has  been  more  public 
discussion  of  cost-cutting  measures  like 
managed  care  and  health  maintenance  orga- 
nizations, which  would  restrict  ft'ee  choice 
by  patients  and  doctors,  and  of  rationing  by 
avoiding  expensive  medical  procedures  that 
have  low  benefit  or  chance  of  success. 

Despite  the  increased  awareness  of  such 
cost-containment  measures,  or  perhape  be- 
cause of  it,  the  public  appears  more  reluc- 
tant than  ever  to  support  some  of  them.  Half 
the  people  did  say  they  would  be  willing  to 
pay  a  higher  deductible  In  their  insurance 
plan  if  that  would  help  reduce  costs.  But 
only  36  percent  said  they  would  be  willing  to 
go  to  a  clinic  where  they  were  assigned  a 
doctor,  a  drop  trom  SO  percent  that  answered 
"yes"  to  the  same  question  in  1962. 

Only  34  percent  said  they  would  be  willing 
to  wait  a  longer  time  to  get  a  doctor's  ap- 
pointment If  it  would  reduce  the  cost  of 
health  care.  39  percent  said  they  would  give 
up  the  right  to  sue  for  possible  malpractice, 
and  only  25  percent  said  they  "would  be  will- 
ing to  have  certain  expensive  treatments 
like  organ  transplants  not  be  covered  by 
health  Insurance." 

The  notion  of  rationing  care.  It  Is  clear, 
makes  many  Americans  deeply  uneasy. 

"You're  talking  about  getting  very  prac- 
tical, that  Is  to  say  cold-hearted,  about  life 
and  health,"  said  Kevin  Black,  a  29-year-old 
actor  In  New  York  City  of  proposals  to  re- 
strict costly  procedures  that  have  a  low 
chance  of  benefit.  "You'd  be  taking  the  risk 
that  someone  might  miss  a  life-saving  proce- 
dure. I  tend  not  to  like  that." 

Half  the  respondents  said  they  have  had  to 
take  money  from  savings  in  order  to  pay  for 
doctor's  bills  or  other  medical  costs.  One  in 
5  said  their  household  had  been  seriously 
hurt  financially  by  medical  bills,  the  same 
proportion  that  said  that  in  1962.  But  a  grow- 
ing number,  39  percent  compared  with  32  per- 
cent in  1962,  said  they  have  at  some  time  de- 
cided not  to  see  a  doctor  for  a  medical  prob- 
lem because  it  would  have  cost  too  much. 
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One  who  answered  "yes"  to  that  question 
was  Larry  Wayne  Proctor  Jr..  24,  of  Abbe- 
ville. S.C.  His  experience  also  typifies  the 
spreading  problen*  of  "Job  lock." 

"1  stayed  In  a  Job  I  really  didn't  like  be- 
cause of  health  Insurance."  Mr.  Proctor  said. 
Now  a  video  store  manager,  he  had  worked  In 
a  textile  mill  until  December  1989.  In  1968  he 
seriously  damaged  his  knee  and  needed  sur- 
gery, which  was  covered  by  his  policy  at  the 
mill.  His  doctors  said  he  would  need  more 
surgery  but  that  he  should  quit  working  at 
the  mill  where  strenuous  labor  Impaired  re- 
covery. 

Mr.  Proctor  says  he  was  reluctant  to  quit 
his  mill  Job  because  any  new  health  policy 
would  exclude  coverage  of  his  knee  as  a  "pre- 
existing condition."  After  months  of  worry 
he  lea  anyway.  Now,  his  leg  in  a  brace,  he  Is 
putting  off  the  followup  surgery  as  long  as 
possible."  "toughing  It  out."  as  he  put  It. 

Job  lock 

Percent 

"Have  you  or  anyone  else  in  your 
household  ever  decided  to  stay  in 
a  Job  you  wanted  to  leave  mainly 
because  you  didn't  want  to  lose 
health  coverage?" 
Adults  who  said  yes.  by  household  in- 
come: 

Under  $15,000  22 

$15,000  to  J29.999  36 

$30,000  to  $50,000  34 

Over  $50,000  18 

Based    on    a    New    York    Tlme«/CBS    News    Poll 
Aug.  18  to  22  with  1.430  adulM  nationwide. 
Evaluating  care:  2  aspects 

Percent 

Most  Americans  are  satisfied  with 
the  quality  of  health  care  avail- 
able to  them: 

Satisfied  ''8 

Not  satisfied  20 

Don't  know  3 

Many  are  not  satisfied  with  the  cost: 

Satisfied  34 

Not  satisfied  62 

Don't  know  4 

REDUCING  COSTS 
[In  percent] 
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ORDER  OF  PROCEDURE 
Mr.    WIRTH.    Mr.    President,    I    ask 
unanimous  consent  to  address  the  Sen- 
ate for  10  minutes  as  if  in  morning 
business 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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HOUSE  VOTE  SHOWS  CLEAR  SUP- 
PORT FOR  DRUG  AND  ALCOHOL 
TESTING 

Mr.  DANFORTH.  Mr.  President,  on  12 
occasions  the  Senate  has  approved  drug 
and  alcohol  testing  legislation  for  air- 
line pilots,  railroad  engineers,  commer- 
cial truck  and  bus  drivers,  subway  op- 
erators, and  others  who  are  resjwnsible 
for  the  safety  of  the  traveling  public. 

The  Senate  has  passed  this  legisla- 
tion three  times  this  year— once  as 
part  of  the  highway  reauthorization 
bill,  once  as  part  of  the  Transportation 
appropriations  bill,  and  once  as  a  free- 
standing measure. 

A  few  individuals  in  the  House  are 
obstructing  this  important  legislation. 
These  few  individuals  do  not  represent 
the  overwhelming  view  of  the  House. 

This  first  was  made  clear  in  1988, 
when  the  House  voted  in  favor  of  a  mo- 
tion to  instruct  conferees  to  agree  to 
Senate  drug  and  alcohol  testing  provi- 
sions by  a  margin  of  377  to  27. 

This  week,  the  House  of  Representa- 
tives again  showed  that  it  overwhelm- 
ingly supports  mandatory  drug  and  al- 
cohol testing  for  safety-sensitive  trans- 
portation workers.  With  a  resounding 
vote  of  413  to  5,  the  House  instructed 
its  conferees  to  agree  to  the  Senate 
drug  and  alcohol  testing  provisions  in 
the  fiscal  year  1992  Transportation  ap- 
propriations bill. 

The  Senate  wants  a  drug-  and  alco- 
hol-free public  transportation  system. 
So  does  the  House.  So  do  the  American 
people. 

It  is  time  drug  and  alcohol  testing 
became  law.  We  do  not  need  more  sub- 
way wrecks  like  the  one  in  New  York 
City  in  which  five  died.  We  do  not  need 
another  rail  tragedy  like  the  one  at 
Chase,  MD,  in  which  16  died. 

I  look  forward  to  the  enactment  of 
this  life-saving  legislation. 
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CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  The 
Chair  would  note  that  under  the  pre- 
vious  order   the   period   for   transpor- 


THE  NOMINATION  OF  CLARENCE 

THOMAS 
Mr.    WIRTH.    Mr.    President,    thank 
you. 

Mr.  President,  casting  a  vote  for  a 
Supreme  Court  nominee  is  clearly  one 
of  the  most  important  responsibilities 
each  of  us  has.  The  ramifications  to 
our  society  are  great  because  placing 
someone  on  the  Court  potentially 
places  them  there  for  life.  In  the  case 
of  Clarence  Thomas,  this  could  mean 
easily  40  or  more  years;  his  impact  on 
the  Court  would  be  felt  for  the  rest  of 
my  life,  well  into  my  children's  life- 
time, and  significantly  Into  the  lives  of 
even  the  next  generation. 

This  is  as  important  a  vote  as  I  am 
likely  to  cast  as  a  Member  of  this  body. 
Mr.  President.  I  met  with  Mr.  Thom- 
as nearly  2  months  ago.  We  had  a  very 
long  and  I  thought  extremely  interest- 
ing discussion.  Our  distinguished  sen- 
ior Senator  from  Missouri,  Joined  us 
for  that  event.  In  the  discussion,  Mr. 
President,  I  found  Clarence  Thomas  to 
personally  be  a  very  engagrlng  individ- 
ual. I  found  his  story,  which  has  been 
repeated  so  often,  enormously  compel- 
ling—the story  of  an  individual  grow- 
ing up  in  that  extraordinary  back- 
ground of  poverty  and  problems,  rising 
to  the  point  where  he  is  now  a  nominee 
for  the  highest  Court  in  the  land. 

His  is  a  thoroughly  American  and 
thoroughly  wonderful  story,  one  in 
which  we  all  believe,  and  it  is  very 
warming  to  me  to  know  that  kind  of  a 
history  can  be  repeated  in  the  United 
States  of  the  1990's. 

However,  we  are  not  voting  on  that 
particular  history.  We  are  voting  on 
the  legal  capability  of  this  individual. 
The  Senate's  advlce-and-consent  func- 
tion is  one  of  the  most  important 
underpinnings  in  our  Constitution's 
balance  of  power.  I  take  that  role  very 
seriously. 

We  must  not  only  make  an  independ- 
ent evaluation  of  whether  the  nominee 
is  qualified  as  the  best  person  for  the 
job,  or  certainly  among  the  best  people 
for  the  job;  we  must  also  determine 
that  nominee's  likely  impact  on  our 
constitutional  liberties. 

This  consideration  is  particularly  im- 
portant when  examining  our  past  legis- 
lative activities.  For  the  last  several 
years  we  have  seen  an  erosion  of  those 
liberties.  Congress  has  been  forced  to 
pursue  an  agenda  of  restoration,  re- 
storing those  rights  lost  to  Supreme 


Court  decisions  that  have  reversed 
long-established  precedent. 

Since  my  conversation  with  Mr. 
Thomas.  I  spent  a  great  deal  of  time 
reading  what  he  has  written,  and  what 
has  been  written  about  him.  I  have  had 
many  conversations  with  diverse  spec- 
trum of  people  many  who  have  known 
him  about  Clarence  Thomas  and  what 
kind  of  a  Justice  he  might  become  per- 
sonally. I  watched  the  hearings  with 
great  interest  and  I  have  analyzed  all 
the  Information  available  to  me. 

Unfortunately,  I  think  we  are  now 
faced  with  a  nominee  sent  to  us  by  a 
President  whose  White  House  appears 
more  interested  in  appointing  judges, 
at  all  levels,  skeptical  of  the  individual 
liberties  that  I  believe  are  enormously 
important.  Polarization  in  the  judici- 
ary Is  being  watched  by  us  all. 

Today,  a  judge's  ideology  Is  more 
critical  than  his  or  her  judicial  tem- 
perament, apparently,  and  judicial 
Independence  is  being  lost  by  Presi- 
dents seeking  to  make  the  highest 
Court  in  our  land  a  precise  and  narrow 
extension  of  their  own  political  views. 
The  concern  about  legal  capability  Is 
evaporating. 

I  was  very  concerned  in  my  discus- 
sion with  Clarence  Thomas  three  vari- 
ables. I  will  outline  those  very  quickly. 
The  first  was  the  issue  of  affirmative 
action.  Obviously,  Clarence  Thomas,  as 
he  pointed  out  himself,  succeeded  be- 
cause of  support  mechanisms  of  his 
own  grandfather  and  the  school  he 
went  to  in  the  neighborhood. 

What  happens  if  those  mechanisms 
are  not  available?  What  Is  the  role  of 
the  Government,  what  Is  the  role  of  the 
rest  of  society  for  people  who  do  not 
have  the  support  mechanisms  that  he 
has  had?  The  ones,  as  he  so  eloquently 
pointed  out  to  me  in  our  discussion, 
which  keep  an  individual  from  the  kind 
of  failure  that  can  occur?  What  hap- 
pens? 

I  also  discussed  the  issue  of  natural 
law,  an  issue  which  has  a  very  elegant 
and  quite  remarkable  intellectual  his- 
tory in  our  society,  in  our  politics,  the 
Declaration  of  Independence,  of  course, 
being  perhaps  the  most  beautiful  state- 
ment of  a  natural  law:  "We  hold  these 
truths  to  be  self-evident,  that  all  men 
are  created  equal  *  *  *"  It  reaches 
back  In  a  long,  intellectual  history  of 
Western  civilization. 

Unfortunately,  having  earlier  stated 
his  support  for  natural  law,  Mr.  Thom- 
as was  not  prepared  to  discuss  that.  He 
was  not  even  prepared  to  grope  with 
that  set  of  questions,  I  did  not  think. 
in  our  discussion,  nor  has  he  done  that 
in  the  discussions  with  the  Judiciary 
Committee. 

Finally,  the  Issue  we  discussed  was 
the  issue  of  choice,  of  privacy,  an  issue 
which  has  come  right  to  the  top  of  the 
agenda  in  our  society,  and  which  I  felt 
Mr.  Thomas  at  least  ought  to  fi-ame 
the  question,  if  not  answer  the  Roe  ver- 
sus Wade  Issue  directly.  His  response  to 


me  was  that  he  had  not  really  thought 
about  the  Issue. 

I  did  not  find  that  at  all  credible,  Mr. 
President.  You  cannot  be  an  adult  indi- 
vidual in  the  1980'8  in  Washington,  DC, 
and  you  cannot  be  In  high  political  of- 
fice, as  he  has  been,  or  engaged  with  an 
administration  where  this  issue  is  such 
a  separating  issue,  without  addressing 
the  abortion  Issue.  That  simply  is  not 
possible. 

I  also  watched  and  listened  to  the 
hearings,  and  looked  very  carefully  at 
a  number  of  the  precedents  that  he  dis- 
cussed, or  refused  to  discuss.  I  also 
found  myself  very  concerned  with  his 
own  refusal  at  the  Office  of  Civil 
Rights  to  comply  with  a  court  order. 

Mr.  President,  overall,  I  find  myself 
coming  to  the  conclusion  of  opposing 
on  the  nomination  of  Clarence  Thomas. 
I  am  sorry  to  do  so,  as  I  found  him,  as 
an  individual,  a  very  engaging  person 
with  a  history  that  Is  wonderfully 
American  in  every  way. 

I  think  we  have  to  continue  to  look 
for  absolutely  the  best  people  with  the 
clearest  views  of  these  important  is- 
sues, so  when  this  nomination  comes  to 
the  floor,  I  will  vote  "no." 

Mr.  President,  casting  a  vote  for  a 
Supreme  Court  nominee  is  one  of  the 
most  important  responsibilities  of  a 
Senator.  The  ramifications  to  our  soci- 
ety are  great,  as  placing  someone  on 
the  Court  places  them  there  for  life.  In 
the  case  of  Clarence  Thomas,  that 
could  easily  mean  40  or  more  years;  his 
impact  on  the  new  Court  would  be  felt 
for  the  rest  of  my  life,  well  into  my 
children's  lifetime  and  significantly 
into  the  life  of  the  even  next  genera- 
tion. This  is  as  Important  a  vote  as  I 
am  likely  to  cast  as  a  Member  of  this 
body. 

The  Senate's  advice  and  consent 
function  is  one  of  the  most  Important 
underpinnings  in  our  Constitution's 
balance  of  power  and  I  take  my  role 
very  seriously.  We  must  not  only  make 
an  independent  evaluation  of  whether  a 
nominee  is  qualified  to  sit  on  the 
Court,  we  must  also  determine  that 
nominee's  likely  Impact  on  our 
consltutional  liberties. 

This  consideration  is  particularly  im- 
portant when  examining  our  past  legis- 
lative activity.  For  the  last  several 
years  as  we  have  seen  an  erosion  of 
those  liberties.  Congress  has  been 
forced  to  pursue  an  agenda  of  restora- 
tion— restoring  those  rights  lost  to  Su- 
preme Court  decisions  that  have  re- 
versed long-established  precedents. 

I  have  had  the  opportunity  to  learn  a 
great  deal  about  Judge  Thomas.  Two 
months  ago,  we  met  at  length  and  dis- 
cussed his  ideas  about  the  direction 
this  country  is  headed.  We  talked 
about  how  to  help  a  generation  that 
does  not  have  a  concept  of  "deferred 
gratification"  and  what  we  must  do  so 
that  they  might  have  a  stake  in  our  so- 
ciety. We  discussed  the  role  that  indi- 
vidual rights  play  in  developing  that 


sense  of  societal  commitment  and  what 
removing  those  rights  might  mean  to 
those  who  are  disenfranchised.  We  dis- 
cussed natural  law,  affirmative  action, 
and  privacy. 

It  was  an  interesting  conversation- 
one  where  I  became  privy  to  his  per- 
sonal viewpoints  and  one  which  I  will 
never  forget. 

During  the  past  few  weeks,  I  spent 
considerable  time  reading  what  he  has 
written  and  what  has  been  written 
about  him.  I  have  had  many  conversa- 
tions with  diverse  spectrum  of  people — 
some  of  whom  have  known  Clarence 
Thomas  personally — about  what  kind 
of  Justice  he  might  become.  I  watched 
the  hearings  with  great  interest.  I  have 
analyzed  all  the  Information  available 
to  me. 

His  is  the  great  American  success 
story,  and  he  tells  it  in  an  engaging 
and  moving  fashion.  By  all  accounts  he 
Is  a  person  of  integrity,  courage,  and 
personal  appeal.  One  cannot  help  but 
admire  his  personal  struggle  out  of 
poverty  and  his  rise  in  politics  and  the 
law.  We  all  want  to  believe  that  his  is 
a  story  that  can  be  retold  time  and 
time  again,  featuring  tens  of  thousands 
of  other  citizens. 

But,  Mr.  President,  we  are  now  faced 
with  a  nominee  sent  to  us  by  a  Presi- 
dent whose  White  House  Is  more  Inter- 
ested In  appointing  judges  at  all  levels 
skeptical  of  Individual  liberties  than  In 
preserving  personal  freedom.  We  are 
witnessing  an  Increased  politiclzation 
of  the  judiciary.  Today  a  judge's  ideol- 
ogy has  become  more  critical  than  his 
or  her  judicial  temperament  or  sheer 
legal  competence.  Judicial  independ- 
ence is  being  lost  as  the  last  two  ad- 
ministrations have  sought  to  make  the 
highest  court  in  our  land  a  precise  and 
narrow  extension  of  their  own  political 
views. 

I  am  convinced  that  the  fttuners  of 
the  Constitution  had  this  danger  in 
mind  when  they  included  the  Senate  as 
a  partner  with  the  executive  branch  in 
confirming  Supreme  Court  appoint- 
ments. And  that  is  why  each  Senator 
must  carefully  examine  Clarence 
Thomas:  His  record,  his  qualifications, 
and  his  likely  impact  on  the  lives  of 
our  citizens — those  alive  today  and 
those  yet  to  be  bom. 

After  carefully  reviewing  these  mat- 
ters, I  have  come  to  the  conclusion 
that  I  must  oppose  Clarence  Thomas' 
nomination  to  the  Supreme  Court. 

Clarence  Thomas  has  a  record.  We 
have  seen  it.  He  has  written  articles  on 
various  subjects.  We  have  reviewed  his 
job  performance  in  situations  where  he 
was  to  ensure  that  educational  Institu- 
tions and  employers  did  not  discrimi- 
nate. As  an  appellate  court  judge  he 
has  written  decisions  and  during  the 
confirmation  hearings  he  voiced  his 
opinion  on  several  cases  heard  in  the 
ptwt  by  the  Supreme  Court. 

We  have  seen  his  record,  and  It  trou- 
bles me  deeply. 
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As  Assistant  Secretary  for  the  Office 
for  Civil  Rights  in  the  Department  of 
Education,  his  responsibility  was  to 
carry  out  the  laws  that  prohibit  feder- 
ally supported  educational  institutions 
trom  practicing  discrimination.  Yet, 
when  handed  a  court  order  forcing  him 
to  comply  with  requirements  for  proc- 
essing civil  rights  cases,  he  blatently 
disregarded  it.  He  testified  under  oath 
that  he  was  violating  an  order  of  the 
court.  This  flagrant  renouncement  of 
the  judiciary  confounds  me:  Is  that  the 
commitment  to  the  rule  of  the  law  a 
Supreme  Court  justice  should  have? 

As  Chair  of  the  Equal  Employment 
Opportunity  Commission,  Clarence 
Thomas  backpedaled  and  contradicted 
himself  on  what  the  Commission's  role 
should  be  in  enforcing  Federal  laws  for- 
bidding employment  discrimination. 
By  rejecting  court-approved  methods 
of  determining  discrimination  and 
remedies  for  workplace  discrimination, 
he  ignored  the  laws  he  was  sworn  to  up- 
hold. 

Clarence  Thomas  failed  to  inves- 
tigate age  discrimination  charges  with- 
in the  2-year  statute  of  limitations 
under  the  Age  Discrimination  Enforce- 
ment Act.  ffis  inaction  left  literally 
hundreds  of  workers  with  no  recourse 
in  the  Federal  courts  and  worse  off 
than  when  their  complaints  were  filed. 
Additionally,  Clarence  Thomas 
dropped  the  ball  in  regard  to  enforcing 
the  law  dealing  with  employers'  obliga- 
tions to  make  pension  contributions. 
In  his  absence  of  action.  Congress  was 
forced  to  intervene  on  behalf  of  our 
older  Americans.  When  Thomas  was 
implementing  these  new  directives,  he 
still  sought  to  shortchange  those  af- 
fected. He  drastically  cut  back  enforce- 
ment of  the  Equal  Pay  Act,  which  pro- 
hibits gender-based  differentials  in  jobs 
that  are  equal  or  substantially  equal. 
Is  this  the  kind  of  justice  we  are  seek- 
ing in  this  country? 

In  his  reading  of  the  Stotts  decision, 
he  was  almost  defiant  in  his  refusal  to 
enforce  antidiscrimination  laws,  and  he 
failed  to  seek  goals  and  timetables  in 
conciliation  efforts  and  court-approved 
settlements.  More  importantly,  he  al- 
lowed his  personal  policy  preferences 
to  take  precedence  over  established 
law. 

I  am  also  deeply  troubled  by  his  lack 
of  clarity  on  the  issue  of  affirmative 
action  programs — programs  that  try  to 
redress  the  Nation's  long  history  of  ra- 
cial neglect  and  oppression.  There  is  no 
small  degree  of  irony  in  this.  I  am  al- 
most certain  that  were  it  not  for  af- 
firmative action  programs,  this  Senate 
would  not  be  considering  the  nomina- 
tion of  a  fatherless  child  bom  into  pov- 
erty flrom  Pinpoint.  GA. 

The  issue  that  troubles  me  most, 
however— and  the  primary  reason  I 
cannot  vote  to  confirm  Clarence  Thom- 
as— is  his  ambigruous  stand  on  the  fun- 
damental right  to  privacy  and  repro- 
ductive freedom.  During  the  hearings. 


Clarence  Thomas  was  anything  but 
forthcoming  in  his  views  about  this 
basic  right  in  our  country.  It  seems  in- 
credible that  in  this  decade,  after  more 
than  a  century  of  progress  in  defining 
and  protecting  individual  rights,  the 
Supreme  Court  may  very  well  turn 
back  the  clock  by  interpreting  the  Bill 
of  Rights  to  exclude  something  so  fun- 
damental as  a  right  of  privacy.  But 
this  Is  precisely  what  we  are  facing, 
and  precisely  why  it  is  so  important  to 
know  how  Clarence  Thomas  interprets 
this  right. 

During  his  hearings,  Clarence  Thom- 
as responded  to  a  number  of  questions 
on  several  areas  of  the  law  that  are 
pending  before  the  Supreme  Court.  He 
would  not  make  clear,  however,  his 
views  on  the  legal  foundation  for  the 
fundamental  right  for  a  woman  to 
make  her  own  choices  about  her  health 

care. 

I  am  profoundly  disturbed  by  Clar- 
ence Thomas'  endorsement  of  a  con- 
stitutional protection  for  the  natural 
right  to  life — supporting  the  argument 
that  the  fetus  has  a  natural  right  to 
life  from  the  moment  of  conception. 
Under  this  interpretation  of  the  Con- 
stitution— which  would  lead  to  the 
overruling  of  Roe— States  and  Congress 
would  be  barred  from  keeping  abortion 
legal.  This  is  unacceptable,  and  Clar- 
ence Thomas  did  little  to  withdraw 
himself  from  this  position— rather  he 
chose  to  simply  state  that  he  had  not 
reread  the  statements  he  had  pre- 
viously made  and  could  not  discuss 
them. 

Testimony  made  it  clear  to  me  that 
Judge  Thomas  does  not  believe  the 
ninth  amendment  protects  individuals 
for  unenumerated  rights— including  the 
right  to  privacy.  In  fact,  he  indicated  a 
certain  amount  of  hostility  toward  the 
ninth  amendment  and  its  protection  of 
individual  liberties  by  describing  that 
right  as  an  invention.  The  ninth 
amendment  is  an  invention  of  our 
forebearers  that  warrants  celebration — 
not  contempt — because  it  supports  the 
premise  that  citizens  of  this  country 
should  have  the  right  to  privacy. 

Legislatures  are  democratically 
elected  bodies;  by  nature  and  composi- 
tion the  legislative  branch  necessarily 
reflects  the  views  of  the  majority.  This 
branch  of  Government  is  often  un- 
suited  to  the  task  of  protecting  the 
rights  of  unpopular  minorities,  includ- 
ing those  who  are  most  vulnerable  in 
our  society.  That  is  why  every  individ- 
ual American  has,  under  our  Constitu- 
tion, the  right  to  look  to  the  Bill  of 
Rights  and  the  Supreme  Court  for  ulti- 
mate protection  against  the  Intrusions 
of  government— and  that  is  why  the  de- 
bate about  the  right  of  privacy  and  the 
nomination  of  Clarence  Thomas  is  so 
important  to  every  American. 

Finally,  I  think  it  is  important  for 
the  Supreme  Court— which  is,  after  all, 
the  third  coequal  branch  of  Govern- 
ment—to  reflect   the   historically   di- 


verse nature  of  our  society.  The  Su- 
preme Court's  deliberations  on  the 
great  issues  of  the  day  should  not  be 
dominated  by  one  narrow  point  of  view. 
This  is  not  to  say  that  the  Supreme 
Court  should  never  speak  unanimously. 
Rather,  it  is  to  point  out  that  on  such 
a  broad  question  of  protecting  individ- 
ual rights  and  the  right  of  privacy,  it  is 
disturbing  to  think  that  the  highest 
court  in  the  land  could  be  so  com- 
pletely imbalanced  and  out  of  step  with 
the  views  of  the  society  it  is  charged 
with  protecting. 

It  is  not  Clarence  Thomas  the  man, 
who  concerns  me— it  is  Clarence  Thom- 
as the  Supreme  Court  Justice.  His  con- 
stitutional and  judicial  views— not  his 
personality— are  what  interest  me.  By 
refusing  to  address  many  of  the  issues 
of  concera  to  me  and  other  Members  of 
the  Senate,  his  previous  statements 
and  writings  must  be  the  record  we 
consider  today. 

I  find  it  suspicious  that  Clarence 
Thomas  would  be  willing  to  answer 
many  questions  about  pending  cases 
and  issues  likely  to  come  before  the 
Court,  yet  he  cannot  or  will  not  answer 
critical  questions  about  his  views  on 
the  fundamental  right  of  privacy.  Even 
more  disturbing  is  that  he  did  not  feel 
the  need  to  review— after  weeks  of 
preparation  and  days  of  testimony — ar- 
ticles and  reports  he  had  written. 

Instead,  he  put  artiflcial  distance  be- 
tween his  work  on  the  EEOC  and  his  re- 
sponses to  questions  by  the  Judiciary 
Committee.  Therefore,  we  are  left  in 
the  dark  as  to  his  judicial  philosophy. 
In  her  testimony  before  the  Judiciary 
Committee,  former  Gov.  Madeleine 
Kunin  of  Vermont  noted— and  I  think 
accurately— that  Clarence  Thomas 
would  like  us  to  believe  that  silence 
equals  Impartiality— that  he  is  a  blank 
slate  and  only  the  facts  of  the  case  will 
determine  how  he  will  rule.  Even 
though  he  was  willing  in  the  past  to 
disregard  decisions  made  by  the  courts 
based  on  his  own  preferences,  he  would 
climb  up  to  the  most  important  judi- 
cial bench  in  our  country  and  not  bring 
to  it  any  of  the  disregard  for  estab- 
lished law  that  we  have  witnessed.  Mr. 
President,  I  find  that  impossible  to  be- 
lieve. 

His  record  is  an  indication  of  the  di- 
rection Clarence  Thomas  would  like  to 
take  the  Court.  More  than  20  years  ago. 
Senator  THURMOND  raised  the  red  flag 
on  how  dangerous  that  can  be  to  our 
country  by  saying: 

It  la  my  contention  that  the  Supreme 
Court  has  assumed  such  a  powerful  role  as  a 
policymaker  that  the  Senate  must  nec- 
essarily be  concerned  with  the  views  of  pro- 
spective Justices  or  Chief  Justices  as  it  re- 
lates to  broad  Issues  confronting-  the  Amer- 
ican people  and  the  role  of  the  Court  in  deal- 
ing with  these  Issues. 

Mr.  President,  if  I  had  been  in  the 
Senate  at  another  time  in  this  Nation's 
history,  I  might  have  been  called  upon 
to  vote  to  confirm  the  nomination  of  a 
Justice   who    would   have    upheld    the 


constitutionality  of  slavery  as  in  Dred 
Scott,  or  the  legality  of  segregation  as 
in  Plessy  versus  Ferguson.  I  would 
hope  that  given  that  opportunity,  my 
judgment  would  have  turned  on  a  com- 
mitment to  civil  liberties  and  fun- 
damental constitutional  rights.  And 
just  as  freedom  from  slavery  and  equal- 
ity in  public  education  and  accom- 
modations were  hotly  debated  topices 
in  days  past,  the  constitutional  debate 
today  is  focused  on  basic  principles 
such  as  privacy. 

Decisions  to  be  made  on  the  Supreme 
Court  are  too  important  to  be  left  to 
vague  platitudes  and  philosophical  un- 
certainty. This  body  should  not  leave 
its  preference  for  judicial  equanimity, 
rather  than  partisan  Ideology,  to 
chance.  Regretfully,  I  cannot  supjxjrt 
Clarence  Thomas'  nomination. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BENTSEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  reminds  the  Senator  that 
the  period  for  morning  business  was 
scheduled  to  expire  at  this  time. 


EXTENSION  OF  MORNING 
BUSINESS 
Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended,  and  that 
I  may  be  permitted  to  speak  for  2  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUPPORT  FOR  THE  NOMINATION 
OF  CLARENCE  THOMAS 

Mr.  COCHRAN.  Mr.  President,  it  is 
clear  to  me  that  Judge  Clarence  Thom- 
as is  qualified  and  entitled  to  be  con- 
firmed as  an  Associate  Justice  of  the 
U.S.  Supreme  Court. 

It  is  also  clear  that  Judge  Thomas  is 
unique — unique  in  the  experiences  he 
will  bring  to  the  Court,  unique  in  his 
heritage,  and  also  unique  in  his  sense 
of  fairness,  openmindness,  honesty,  and 
Integrity. 

He  will  be,  I  predict,  an  independent 
voice  for  reason  and  for  justice  for  all 
as  a  member  of  the  Supreme  Court. 

I  am  impressed  with  his  obvious  com- 
petence and  his  determination  to  do 
what  he  feels  is  right,  whether  it  is 
popular  or  not.  His  critics  would  say 
that  doing  what  is  right  is  voting  the 
way  they  want  him  to  vote  on  cases 
that  will  come  before  the  Supreme 
Court. 

Clarence  Thomas  should  be  his  own 
man,  and  he  has  proven  that  he  Is.  He 


has  also  demonstrated  his  judicial 
competence  as  a  member  of  the  U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia. I  am  confident  that  he  will  be 
a  very  competent  Justice  of  the  U.S. 
Supreme  Court. 

During  the  hearings  before  the  Judi- 
ciary Committee,  Judge  Thomas  has 
had  the  opportunity  to  tell  us  about 
himself,  his  background,  his  respect  for 
the  rule  of  law  and  the  Constitution  of 
the  United  States. 

On  the  basis  of  his  personal  qualities 
and  his  experience,  I  will  vote  for  his 
confirmation. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  reminds  the  Senator, 
under  the  previous  order  the  trans- 
action for  morning  business  was  sched- 
uled to  conclude  at  10:15. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  I  be  permitted  to  proceed  for 
15  minutes  as  in  morning  business  to 
speak  on  the  Thomas  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  NOMINATION  OF  CLARENCE 
THOMAS 

Mr.  SYMMS.  I  thank  the  Chair. 

Mr.  President,  I  rise  this  morning  to 
support  the  nomination  of  Clarence 
Thomas  to  be  an  Associate  Justice  of 
the  U.S.  Supreme  Court. 

As  I  have  on  the  other  nominations 
that  have  come  before  this  Senate,  I 
think  the  most  fundamental,  impor- 
tant reason  to  vote  yes  or  no  on  the 
confirmation  of  a  judge.  No.  1.  is 
whether  or  not  the  defendants  who 
would  go  before  that  court  will  receive 
a  very  fair  hearing  from  the  justice  and 
those  judges  who  are  on  that  court. 
That  is  the  fundamental  question  that 
people  should  ask. 

I  think  it  is  a  given  that  one  of  the 
reasons  the  American  people  voted  for 
President  Bush  is  because  they  wanted 
him  to  name  people  to  the  Supreme 
Court  who  were  consistent  with  his 
own  judicial  philosophy. 

The  fundamental  reason  I  decided  to 
support  Clarence  Thomas  is  I  know 
him  to  be  a  fair  person.  He  is  an  honest 
man  of  fine  integrity,  and  I  believe  he 
will  be  a  very  fair  judge  and  listen  to 
the  cases  with  a  fair,  open  mind,  and 
that  is  all  we  can  ask  for  in  someone 
going  to  this  most  important  court. 

Judge  Thomas  has  spent  his  life  over- 
coming the  obstacles  of  poverty  and 
prejudice.  His  real  life  struggle  against 
overwhelming  odds  which  most  of  us 
read  about  but  never  know,  his  success 


against  these  odds  is  the  product  of 
hope,  hope  instilled  in  a  young  Clar- 
ence Thomas  by  his  grandparents  who 
taught  him  the  value  of  work  and  by 
the  nuns  who  taught  him  how  to  study 
and  learn  the  gratification  of  achieve- 
ment. 

Clarence  Thomas'  life  story.  Mr. 
President,  is  the  American  dream,  and 
his  nomination  is  proof  that  America 
works. 

I  want  to  mention  some  of  his  quali- 
fications. Judge  Thomas  has  aleady 
been  confirmed  by  the  Senate  four 
times.  Not  once,  not  twice,  not  three 
times.  Four  times  he  has  been  con- 
firmed by  the  U.S.  Senate  for  other  po- 
sitions. His  background  and  qualifica- 
tions have  been  extremely  reviewed.  He 
has  received  overwhelming  support  for 
his  appointment  as  a  judge  for  the  U.S. 
circuit  court — he  received  overwhelm- 
ing support  as  a  circuit  court  judge. 

Mr.  President,  the  story  of  his  child- 
hood spent  in  poverty  is  faniiliar  to  all 
of  us.  He  graduated  as  the  only  black 
student  in  a  Catholic  high  school  and 
he  went  on  to  receive  his  degree  trom 
Yale  Law  School.  He  has  an  outstand- 
ing record  as  a  skilled  litigator,  as  an 
assistant  to  then  Attorney  General 
Jack  Danforth  in  1974  in  the  State  of 
Missouri.  He  argued  his  first  ca«e  be- 
fore the  Supreme  Court  of  Missouri 
only  3  days  after  being  sworn  into  the 
Missouri  bar.  He  practiced  there  for  3 
years  and  Robert  Dowd.  the  presiding 
judge  of  the  Missouri  Court  of  Appeals, 
has  said  Thonuw  was  one  of  the  best 
prepared  and  most  eftective  lawyers  to 
appear  before  his  court. 

Judge  Thomas  then  went  on  to  be- 
come legislative  director  for  Senator 
Danforth,  working  with  distinction, 
as  evidenced  by  our  colleague's  unwav- 
ering support  for  Judge  Thomas 
throughout  the  nomination  process. 

I  salute  my  colleague.  Senator  Dan- 
forth, for  his  untiring  efforts  on  behalf 
of  this  very  fine  nominee. 

In  1981,  he  accepted  President  Rea- 
gan's nomination  to  become  Assistant 
Secretary  of  Education  for  Civil 
Rights.  It  was  with  some  trepidation 
that  Thomas  agreed  to  beconie  the 
Chairman  of  the  Ekiual  Elmployment 
Opportunity  Commission  where  he 
served  two  terms,  from  1982  to  1990, 
with  an  outstanding  record. 

And  then  in  1990,  he  was  nominated 
by  the  President  and  confirmed  by  this 
Senate  for  the  position  on  the  apiieals 
court  where  he  currently  serves.  Judge 
Thomas'  qualifications  and  life  experi- 
ence will  be  a  great  asset  to  the  Su- 
preme Court.  His  direct  knowledge  of 
discrimination  in  the  years  of  struggle 
up  from  the  bottom  of  the  social-eco- 
nomic ladder  will  bring  a  greater  depth 
of  understanding,  sensitivity  and  expe- 
rience to  the  court. 

Mr.  President,  while  he  was  Director 
of  the  Equal  Employment  Opportunity 
Commission,  Clarence  Thomas  in- 
creased the  protection  minorities  re- 
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ceived  agrainst  employment  discrimina- 
tion. He  strureled  to  reduce  the  bar- 
riers to  minority  employment.  The 
EEOC  became  an  effective  Government 
agency  under  Thomaa'  direction.  In 
spite  of  his  marked  accomplishments 
in  the  field,  he  has  been  attacked  by 
some  who  contend  he  lacks  sufficient 
conunltment  to  affirmative  action. 

Mr.  President.  Judge  Thomas'  record 
at  EEOC  is  clear  and  compelling  with 
respect  to  his  support  for  programs  de- 
signed to  ensure  minorities  an  equal 
opportunity  for  employment. 

True,  he  has  not  supported  race- 
based  quotas  in  employment  practices 
which  many  of  his  detractors  would 
prefer,  but  his  conunltment  to  true 
equality  of  opportunity  in  employment 
is  difficult  to  challenge  based  on  the 
record. 

Mr.  President,  in  my  opinion,  his  op- 
position to  mandatory  quotas  indicates 
an  imderstanding  that  quotas  enforced 
in  the  workplace  result  in  greater  indi- 
vidual discrimination  because  of  the 
public's  hostility  toward  preferences 
for  one  racial  group  and  against  an- 
other. 

Commissioner  Thomas  changed  the 
EECK;  litigation  practices  from  the 
Conrunission's  previous  penchant  for 
class-action  suits  and  statistical  re- 
views to  a  new  case-by-case  review. 
This  shift  allowed  the  Commission  to 
seek  full  relief  for  every  victim  of  dis- 
crimination. The  statistics  during  his 
tenure  show  his  success.  Lawsuits  filed 
seeking  redress  for  discrimination  by 
the  commission  increased  from  only  195 
In  1983  to  599  in  1989.  The  resolutions  of 
filed  complaints  increased  from  38  per- 
cent to  between  50  and  60  percent. 
Thomas'  office  obtained  more  than 
twice  the  level  of  damages  collected 
during  the  Carter  years.  The  EEOC  is 
thriving  now  as  a  result  of  his  adminis- 
tration. His  emphasis  on  people  over 
numbers  has  helped  break  down  the 
barriers  to  minority  employment.  He 
thinks  the  individuals  come  first. 

As  Pamela  Talkin.  Thomas'  Chief  of 
Staff  at  EEOC.  wrote  in  an  article  ap- 
pearing in  Roll  Call.  August  1: 

Today's  EEOC  is  a  fitting  and  lasting  trib- 
ute to  Clarenc«  Thomas'  vision  and  his  un- 
wavering commitment  to  upholding  the  laws 
and  protecting  American  workers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  written  by  Miss 
Talkin  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Roll  Call.  Aug.  1.  1991] 

How  EEOC  Thrived  Durdjo  Thomas"  Tenure 

AS  CHAIRMAN 

(By  Pamela  Talkin) 
The  nomination  of  Clarence  Thomas  to  the 
Supreme  Court  haiB  evoked  a  great  deal  of 
productive  and  enlightened  discussion.  Un- 
fortunately, it  has  also  resulted  in  the  rep- 
etition, however  Innocent,  of  unfounded 
criticisms  of  his  record  as  chairman  of  the 
Equal  Elmployment  Opportunity  Commis- 
sion. 


Clarence  Thomas  vigorously  and  effec- 
tively enforced  the  laws  against  employment 
discrimination.  I  marvel  at  the  willingness 
with  which  generally  intelligent  and  skep- 
tical individuals  have  accepted  bare  asser- 
tions to  the  country.  The  record  establishes 
that  the  EEOC  came  of  age  under  the  leader- 
ship of  Judge  Thomas.  As  his  chief  of  staff. 
I  witnessed  it. 

Why  would  the  Republican  chairman  of  the 
EEOC  ask  me,  a  Democrat  and  a  career  fed- 
eral employee,  to  be  his  chief  of  staff?  And 
why  would  a  "politically  correct"  civil  serv- 
ant accept  the  position?  Because  we  shared  a 
commitment  to  equal  employment  oppor- 
tunity and  the  full  protection  and  vindica- 
tion of  the  rights  of  women,  minorities,  older 
Americans,  and  workers  with  disabilities. 

We  were  dedicated  to  the  goal  of  making 
the  EEOC  a  credible  and  aggressive  law  en- 
forcement agency.  Thomas  concentrated  on 
my  law  enforcement  experience.  Ignored  my 
party  affiliation,  and  did  not  question  me  as 
to  my  philosophical  views;  my  strict  and  sin- 
gle mandate  from  him  was  to  help  make  the 
EEOC  effective. 

During  his  tenure  as  chairman,  the  EEOC 
went  to  court  on  behalf  of  workers  60  percent 
more  than  In  previous  years  and  collected 
more  than  $1  billion  on  behalf  of  American 
workers,  more  than  during  any  other  com- 
parable period. 

For  the  first  time,  policies  were  adopted 
requiring  thorough  investigation  of  all 
charges  of  discrimination  and  full  redress  for 
Its  victims.  Workers  unlawfully  deprived  of  a 
livelihood  were  to  receive  a  Job  and  full 
backpay.  Those  who  discriminated  had  to 
take  such  additional  affirmative  steps  as  dis- 
charging offending  supervisors  and  posting 
notices  to  employees  to  assure  them  that 
their  rights  would  not  again  be  violated. 

In  the  past,  field  offices  make 
unreviewable  determinations  to  litigate  only 
a  few  of  the  many  cases  found  to  have  merit. 
Under  Thomas,  all  meritorious  cases  were 
submitted  to  the  Commission  for  litigation. 
Some  have  mistakenly  assumed  that  the 
increased  efforts  on  behalf  of  individual 
workers  constituted  a  shift  away  from  con- 
cern about  the  existence  of  broad-based  dis- 
crimination stemming  from  employment 
patterns  and  practices. 

To  the  contrary.  In  1961  the  EEOC  had  only 
one  broad  systemic  pattern  and  practice  case 
In  litigation;  in  1988  the  Commission  had  16 
such  cases  in  active  litigation.  Moreover,  the 
EEOC,  on  its  own  Initiative,  actively  pros- 
ecuted as  broad,  pattern  and  practice  actions 
hundreds  of  cases  that  had  been  filed  as  indi- 
vidual claims. 

In  accordance  with  precedent,  Thomas 
voted  to  approve  settlements  Involving  the 
use  of  goals  and  timetables,  despite  his  now 
well-publicized  personal  views  on  the  effi- 
cacy of  such  measures. 

Reasonable  people  can  and  do  differ  with 
his  views  on  this  matter.  However,  the  po- 
tential use  of  goals  and  timetables  was  in- 
volved in  less  than  one-half  of  one  percent  of 
the  more  than  60.000  cases  filed  annually.  A 
difference  of  opinion  over  the  utility  of  this 
one  form  of  affirmative  action  cannot  serve 
as  a  legitimate  basis  for  cavalier  assertions 
and  Thomas  did  not  enforce  the  laws  ensur- 
ing equal  opportunity  and  prohibiting  dis- 
crimination. 

Judge  Thomas  was  committed  to  identify- 
ing and  eliminating  all  arbitrary  obstacles 
to  equal  opportunity.  Employers  were  re- 
quired to  recruit  actively  minorities  and 
women  and  to  set  aside  millions  for  the 
training  of  minority  and  woman  employees 
and  the  establishment  of  scholarship  funds 
for  minority  students. 


Federal  acrencles  were  required  to  submit 
affirmative  action  plans  Identifying  barriers 
to  the  full  employment  of  all  employees  and 
detailing  the  stepe  to  be  taken  to  remove 
those  obstacles. 

When  he  became  chairman  In  1982.  Thomas 
found  an  EEOC  in  disarray.  Clarence  Thomas 
not  only  built  the  infrastructure,  but  he  also 
succeeded  in  transforming  the  EEOC  into  a 
respected  and  highly  professional  agency. 

No  one  was  more  dismayed  than  Clarence 
Thomaa  when  the  evolving  EEOC  did  not.  on 
occasion,  live  up  to  its  own  enhanced  expec- 
tations. As  he  often  stated,  we  built  our 
wagon  while  we  were  riding  in  it  and,  with  50 
offices  and  3,000  employees,  mistakes  oc- 
curred. Thomas  took  full  responsibility  for 
any  shortcomings  and  redoubled  his  efforts 
to  make  the  EEOC  a  formidable  opponent  of 
those  who  would  violate  the  laws  prohibiting 
discrimination. 

Today's  EEOC  is  a  fitting  and  lasting  trib- 
ute to  Clarence  Thomas'  vision  and  his  un- 
wavering commitment  to  upholding  the  laws 
protecting  American  workers. 
(Mr.  WIRTH  assumed  the  chair.) 
Mr.  SYMMS.  Mr.  President,  in  spite 
of  this  record.  Judge  Thomas  has  been 
attacked  by  the  traditional  civil  rights 
leaders.  Their  opposition  to  this  nomi- 
nation is  not  based  on  his  qualifica- 
tions or  facts  about  his  record  as  EEOC 
Chairman,  but  on  Ideological  dif- 
ferences. 

That  is  what  their  opposition  is 
based  on.  They  have  a  right  to  that. 
But  that  is  what  their  opposition  is 
based  upon.  He  is  not  liberal  enough  to 
suit  the  leadership.  That  is  the  prob- 
lem. For  them,  there  is  but  one  way  to 
fight  employment  discrimination:  hir- 
ing quotas.  Clarence  Thomas  has  in- 
curred the  wrath  of  the  liberal  estab- 
lishment by  promoting  other  forms  of 
affirmative  action. 

In  an  article  in  the  Miami  Times  on 
May  28.  1987.  Judge  Thomas  argued 
that. 

Employers  can  hide  behind  the  number  of 
minorities  employed  without  ever  truly  pro- 
viding equal  employment  opportunities  for 
individuals  to  be  hired  and  rise  through  the 
ranks  on  their  own  merit.  This  is  the  basic 
drawback  of  affirmative  action  programs  im- 
plementing goals  and  timetables — the  em- 
ployer can  hide  discrimination  by  showing  a 
good  bottom  line. 

Because  of  his  skilled  leadership  at 
EEOC.  Mr.  F^resident.  employers  today 
know  that  if  they  discriminate,  they 
will  be  punished  and  they  will  pay. 

Attacks  made  by  civil  rights  organi- 
zations in  my  view  are  wholly  un- 
founded and  the  rank  and  file  members 
of  these  organizations  know  it. 

Tony  Brown,  a  respected  black  col- 
umnist, has  accused  the  civil  rights 
leadership  of  being  out  of  touch  with 
the  majority  of  black  America.  Several 
local  NAACP  officials  gave  their  ap- 
proval to  Thomas  until  the  national  of- 
fice threatened  to  disband  them  unless 
they  fell  in  line  with  the  national  lead- 
ership. 

The  opposition  of  other  national  in- 
terest groups  must  be  looked  at  in  a 
similar  light.  For  example,  the  Na- 
tional    Bar    Association,     which    rep- 
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resents  the  Nation's  black  lawyers,  has 
opposed  his  nomination.  But  while  128 
voting  NBA  delegates  were  against  the 
nomination,  124  favored  it.  and  31  dele- 
gates did  not  vote.  While  this  clearly  is 
a  majority  opposed,  it  certainly  is  not 
a  mandate.  And  this  is  typical  of  the 
split  in  many  of  these  national  organi- 
zations. 

ABORTION 

Other  organizations  announced  their 
opposition  early  because  they  feel  cer- 
tain Thomas  would  vote  to  overturn 
the  Roe  versus  Wade  decision.  As  a 
Senator  who  has  consistently  voted 
prollfe.  I  have  to  say  the  slender  record 
of  Clarence  Thomas'  reflections  on  this 
issue.  Including  his  testimony  before 
the  Judiciary  Committee,  does  not  give 
me  the  same  level  of  confidence  about 
the  decision  Justice  Thomas  would 
reach  in  such  a  case.  My  decision  to 
support  this  nomination  is  not  based 
on  any  certainty  about  Justice  Thom- 
as' position  in  a  review  of  the  Roe  deci- 
sion because  we  just  don't  know  what 
his  position  will  be. 

During  the  Judiciary  Committee 
hearings.  Judge  Thomas  was  asked 
over  and  over  about  his  position  on 
abortion.  His  answer  was  that  he  could 
not  give  an  opinion  until  he  saw  the 
specific  case  before  him.  To  do  other- 
wise would  be  to  prejudice  his  decision. 
His  record  shows  he  is  capable  of  im- 
partial decisions  and  we  in  the  Senate 
should  respect  his  obligation  and  com- 
mitment to  such  impartiality. 

And  let  me  say  this:  Certain  organi- 
zations like  the  National  Organization 
of  Women  have  opposed  Thomas'  nomi- 
nation because  of  his  supposed  stand 
against  abortion,  notwithstanding  the 
lack  of  clear  evidence.  One  is  left  to 
conclude,  therefore,  that  only  those 
nominees  who  explicitly  affirm  the  de- 
cision reached  in  Roe  will  garner  the 
support  of  these  organizations  in  the 
future. 

That  is  their  right.  But  that  should 
not  be,  in  my  opinion,  sufficient  reason 
for  a  Senator  to  vote  against  Clarence 
Thomas.  The  fundamental  question  is. 
Will  he  be  a  fair  judge  and  listen  to  the 
cases  with  an  open  mind. 

It  is  the  prerogative  of  the  national 
interest  groups  to  support  or  oppose 
the  nomination  based  on  a  single  issue, 
but  I  do  believe  those  of  us  in  the  Sen- 
ate should  be  above  such  a  narrow 
focus,  particularly  when  the  record  is 
unclear. 

I  think  Clarence  Thomas  is  in  a 
catch-22  situation  personally.  If  he 
makes  it  clear  on  every  issue  and  tries 
to  rule,  predetermine  how  he  would 
rule  on  hypothetical  cases,  then  he  will 
antagonize  certain  blocks  in  the  Sen- 
ate, groups  that  would  oppose  him.  If 
he  does  not  state  a  firm  opinion,  they 
say.  "Well,  he  would  not  state  his  opin- 
ion, so  we  are  going  to  vote  against 
him." 

Perhaps  the  most  important  consid- 
eration  for    this   Senator   is    whether 
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Judge  Thomas  will  legislate  trom  the 
bench  or  make  his  decisions  based  on 
legal  precedent,  a  proper  deference  to 
the  legislative  branch,  and  the  re- 
straining commands  of  the  Constitu- 
tion. 

Coalitions  for  America  has  compiled 
an  impressive  record  of  Judge  Thomas' 
regard  for  and  adherence  to  legal 
precedents  regardless  of  his  personal 
views  on  a  case. 

Even  in  cases  where  Judge  Thomas 
has  had  an  opportunity  to  push  a  con- 
servative agenda,  he  has  instead  prac- 
ticed restraint.  In  Action  for  Children's 
Television  versus  FCC  Thomas  joined 
an  opinion  rejecting  a  total  ban  on 
broadcast  indecency.  The  court's  ma- 
jority held  that  circuit  precedent  com- 
pelled it  to  strike  down  the  indecency 
ban. 

In  a  classic  example  of  judicial  re- 
straint. Doe  versus  Sullivan,  a  soldier 
involved  in  Desert  Storm  challenged 
the  use  of  experimental  drugs  by  the 
Department  of  Defense.  The  gulf  war 
ended  before  the  case  came  to  court. 
Where  an  activist  judge  may  have  used 
the  case  to  solve  the  controversy. 
Judge  Thomas  argued  the  case  was 
moot,  showing  his  determination  to 
stay  within  his  court's  jurisdiction  and 
properly  establishing  the  court's  au- 
thority before  deciding  the  merits  of  a 
case. 

In  his  opinions  as  a  circuit  court 
judge.  Clarence  Thomas  has  shown  his 
ability  to  weigh  the  law  and  impar- 
tially make  a  decision  based  on  sound 
legal  principles.  Even  the  Alliance  for 
Justice,  a  group  that  has  declared  war 
on  Thomas'  nomination,  conceded  that 
his  decisions  "do  not  indicate  an  overly 
ideological  tilt." 

CONFIRMATION  PROCESS 

During  the  Judiciary  Committee's 
hearings.  Judge  Thomas  was  repeat- 
edly grilled  on  the  abortion  issue.  It 
appears  that  some  Senators  are  mak- 
ing their  decisions  based  entirely  on 
their  perception  that  given  the  chance 
Judge  Thomas  will  overturn  Roe  versus 
Wade.  In  my  opinion.  Judge  Thomas 
has  done  the  right  thing  in  not  giving 
specific  responses  on  such  politically 
volatile  issues  that  may  soon  come  be- 
fore the  Court.  It  would  prejudice  his 
ability  to  have  an  open  mind. 

Taylor  Stuart,  a  legal  commentator, 
put  it  correctly  when  he  warned  that 
for  the  Senate  to  exact  some  pledge 
from  the  nominee  to  vote  one  way  or 
the  other  on  an  issue  before  even  see- 
ing a  case  would  be  coming  "perilously 
close  to  *  *  *  making  campaign  prom- 
ises." 

I  hope  the  Senate  in  its  wisdom  will 
not  make  its  judgment  against  the  can- 
didate based  on  his  unwillingness  to 
make  such  campaign  promises. 

I  think  President  Bush  deserves  the 
commendation  of  the  Members  of  the 
Senate  for  picking  a  very  fine  man 
with  a  very  fine  record  to  become  the 
next  Justice  of  the  Supreme  Court  of 


the  United  States.  He  is  a  qualified 
judge.  He  is  an  American  success  story. 

I  am  pleased  and  proud  to  be  able  to 
support  his  elevation  to  the  highest 
Court  in  the  land. 

Mr.  President.  I  yield  the  floor. 


UNANIMOUS-CONSENT  AGREE- 

MENT—CONFERENCE REPORT  ON 
S.  1722 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
conference  report  on  S.  1722.  the  unem- 
ployment benefits  bill;  that  upon  the 
completion  of  the  debate  today  and  the 
raising  of  a  point  of  order  by  Senator 
DoMENici,  or  his  designee,  and  the  rel- 
evant motion  to  waive  the  Budget  Act 
by  Senator  Sasser.  or  his  designee,  the 
conference  report  be  laid  aside  until  10 
a.m.  on  Tuesday.  October  1.  at  which 
time  there  be  1  hour  for  debate  equally 
divided  in  the  usual  form  on  the  mo- 
tion; and  that  after  the  use  or  yielding 
back  of  time,  the  Senate,  without  any 
intervening  action  or  debate,  vote  on 
the  motion  to  waive  the  Budget  Act; 
that  upon  completion  of  that  vote,  the 
Senate  proceed  to  final  disposition  of 
the  conference  report  without  any  in- 
tervening action  or  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  by  the  distinguished  Repub- 
lican leader's  staff  that  this  has  been 
cleared  and  is  agreeable  to  the  Repub- 
lican leader. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest is  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
again  thank  my  colleagues  for  their 
courtesy. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  morning  business  is 
now  closed. 


EMERGENCY  UNEMPLOYMENT 

COMPENSATION— CONFERENCE 
REPORT 

Mr.  BENTSEN.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  S.  1722  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  of  conference 
on  the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  House  to  the  bill 
(S.  1722)  to  provide  emergency  unemploy- 
ment compensation,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  repective  Houses  this  re- 
port, signed  by  a  majority  of  the  conferees. 
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(2)  the  terrra  and  conditions  of  the  State  law 
which  apply  to  claima  for  extended  compensa- 
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ing  October  S,  1991  (or,  if  later,  the  first  week 
following    the    week    in    which    the    agreement 


title  III  of  the  Social  Security  Act)  in  meeting 
the  costs  of  administration  of  agreements  under 


period  of  eligibility  include  any  weeks  after  the 
39th  week  after  the  end  of  the  benefit  year  for 
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The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(By  unanimous  consent,  the  text  of 
^.he  conference  report  Is  printed  at  this 
point  In  the  Rec»rd. 

Conference  Report  (S.  Rept.  102-162) 

The  committee  of  conference  on  the  dis- 
agreeing: votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  1722) 
to  provide  emergency  unemployment  com- 
pensation, and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 
SECTION  I.  SBOKT  TITLE. 

This  Act  may  be  cited  as  the  "Emergency  Un- 
employment Compensation  Act  of  1991 ' '. 

TITLE  I—BMBRGENCY  VSEMPLOYMENT 
COMPESSATION  PROGRAM 
sac  101.  FBDERALSTATS  AGRBBMENTS. 

(a)  IS  General.— Any  State  which,  desires  to 
do  so  may  enter  into  and  participate  in  an 
agreement  under  this  Act  with  the  Secretary  of 
Labor  (hereafter  in  this  Act  referred  to  as  the 
"Secretary").  Any  State  which  is  a  party  to  an 
agreement  under  this  Act  may.  upon  providing 
30  days  umtten  notice  to  the  Secretary,  termi- 
nate such  agreement. 

(b)  Provisions  of  agreement.— Any  agree- 
ment under  subsection  (a)  shall  provide  that  the 
State  agency  of  the  State  will  make  payments  of 
emergency  unemployment  compensation — 

(1)  to  individuals  who — 

(A)  have  exhausted  all  rights  to  regular  com- 
pensation under  the  State  law. 

(B)  have  no  rights  to  compensation  (including 
both  regular  compensation  and  extended  com- 
pensation) with  respect  to  a  week  under  such 
law  or  any  other  State  unemployment  com- 
pensation law  or  to  compensation  under  any 
other  Federal  law  (and  are  not  paid  or  entitled 
to  be  paid  any  additional  compensation  under 
any  State  or  Federal  law),  and 

(C)  are  not  receiving  compensation  with  re- 
spect to  such  week  under  the  unemployment 
compensation  law  of  Canada,  and 

(2)  for  any  week  of  unemployment  which  be- 
gins in  the  individual's  period  of  eligibility  (as 
defined  in  section  106(2)). 

(c)  Exhaustion  of  Benefits.— For  purposes 
of  subsection  (b)(1)(A),  an  individual  shall  be 
deemed  to  have  exhausted  such  individual's 
rights  to  regular  compensation  under  a  State 
law  when — 

(1)  no  payments  of  regular  compensation  can 
be  made  under  such  law  because  such  individ- 
ual has  received  all  regular  compensation  avail- 
able to  such  individual  based  on  employment  or 
wages  during  such  individual's  base  period,  or 

(2)  such  individual's  rights  to  such  compensa- 
tion have  been  terminated  by  reason  of  the  expi- 
ration of  the  benefit  year  unth  respect  to  which 
such  rights  existed. 

(d)  Weekly  benefit  amount.— For  purposes 
of  any  agreement  under  this  Act — 

(1)  the  amount  of  emergency  unemployment 
compensation  which  shall  be  payable  to  any  in- 
dividual for  any  week  of  total  unemployment 
shall  be  equal  to  the  amount  of  the  regular  com- 
pensation (including  dependent's  allowances) 
payable  to  such  individual  during  such  individ- 
ual's benefit  year  under  the  State  law  for  a 
week  of  total  unemployment. 


(2)  the  terms  and  conditions  of  the  StaU  law 
which  apply  to  claims  for  extended  compensa- 
tion and  to  the  payment  thereof  shall  apply  to 
claims  for  emergency  unemployment  compensa- 
tion and  the  payment  thereof,  except  where  in- 
consistent with  the  provisions  of  this  Act,  or 
with  the  regulations  or  operating  instructions  of 
the  Secretary  promulgated  to  carry  out  this  Act. 

and 

(3)  the  maximum  amount  of  emergency  unem- 
ployment compensation  payable  to  any  individ- 
ual for  whom  an  account  is  established  under 
section  102  shall  not  exceed  the  amount  estab- 
lished in  such  account  for  such  itidividual. 

(e)  Election.— Sottcithstanding  any  other 
provision  of  Federal  law  (and  if  State  law  per- 
mits), the  Governor  of  a  State  in  a  7-percent  pe- 
riod or  an  8-percent  period,  as  defined  in  section 
102(c),  is  authorized  to  and  may  elect  to  trigger 
off  an  extended  compensation  period  in  order  to 
provide  payment  of  emergency  unemployment 
compensation  to  individuals  who  have  ex- 
hausted their  rights  to  regular  compensation 
under  State  law. 

SEC.    lot.    EMERGENCY    UNEMPLOYMENT    COM- 
PENSATION ACCOUNT. 

(a)  In  General— Any  agreement  under  this 
Act  shall  provide  that  the  State  will  establish, 
for  each  eligible  individual  who  files  an  applica- 
tion for  emergency  unemployment  compensa- 
tion, an  emergency  unemployment  compensation 
account  with  respect  to  such  individual's  benefit 
year. 

(b)  AMOUNT  IN  Account  — 

(1)  In  general— The  amount  established  in 
an  account  under  subsection  (a)  shall  be  equal 
to  the  lesser  of— 

(A)  100  percent  of  the  total  amount  of  regular 
compensation  (including  dependents'  allow- 
ances) payable  to  the  individual  with  respect  to 
the  benefit  year  (as  determined  under  the  State 
law)  on  the  basis  of  which  the  individual  most 
recently  received  regular  compensation,  or 

(B)  the  applicable  limit  times  the  individual's 
average  weekly  benefit  amount  for  the  benefit 
year. 

(2)  applicable  limit.— For  purposes  of  this 
section — 

(A)  In  general.— Except  as  provided  in  this 
paragraph,  the  applicable  limit  shall  be  deter- 
mined under  the  following  table: 

In  the  cate  ofweeka  The  applieabU 

beginning  during  a:  limit  it: 

8-percent  period  20 

7-percent  period  13 

6-percent  period  or  other  period  7. 

(B)  APPLICABLE  LIMIT  NOT  REDUCED.— An  in- 
dividual's applicable  limit  for  any  week  shall  in 
no  event  be  less  than  the  highest  applicable  limit 
in  effect  for  any  prior  week  for  which  emergency 
unemployment  compensation  was  payable  to  the 
individual  from  the  account  involved. 

(C)  Increase  in  applicable  limit.— If  the  ap- 
plicable limit  in  effect  for  any  week  is  higher 
than  the  applicable  limit  for  any  prior  week,  the 
applicable  limit  shall  be  the  higher  applicable 
limit,  reduced  (but  not  below  zero)  by  the  num- 
ber of  prior  weeks  for  which  emergency  unem- 
ployment compensation  was  paid  to  the  individ- 
ual from  the  account  involved. 

(3)  REDUCTION  for  EXTENDED  BENEFITS— The 

amount  in  an  account  under  paragraph  (1) 
shall  be  reduced  (but  not  below  zero)  by  the  ag- 
gregate amount  of  extended  compensation  (if 
any)  received  by  such  individxuil  relating  to  the 
same  benefit  year  under  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970. 

(4)  Weekly  benefit  amount.— For  purposes 
of  this  subsection,  an  individual's  weekly  bene- 
fit amount  for  any  week  is  the  amount  of  regu- 
lar compensation  (including  dependents'  allow- 
ances) under  the  State  law  payable  to  such  indi- 
vidual for  such  week  for  total  unemployment. 


(C)  DETERMINATION  OF  PERIODS.— 

(1)  In  GENERAL.-For  purposes  of  this  section, 
the  terms  "S-percent  period  ".  "7-percent  pe- 
riod", "6-percent  period",  and  "other  period" 
mean,  with  respect  to  any  State,  the  period 
which— 

(A)  begins  with  the  second  Sunday  of  the 
month  after  the  first  month  during  which  the 
applicable  trigger  for  such  period  is  on,  and 

(B)  ends  with  the  Saturday  immediaUly  pre- 
ceding the  second  Sunday  of  the  month  after 
the  first  month  during  which  the  applicable 
trigger  for  such  period  is  off. 

(2)  APPUCABLE  TRIGGBR.-In  the  cose  of  an  8- 
percent  period.  7-percent  period,  6-percent  pe- 
riod, or  other  period,  as  the  case  may  be,  the  ap- 
plicable trigger  is  on  for  any  week  with  respect 
to  any  such  period  if  the  average  rate  of  total 
unemployment  in  the  StaU  for  the  period  con- 
sisting of  the  most  recent  6-calendar  month  pe- 
riod for  which  data  are  publistied — 

(A)  equals  or  exceeds  6  percent,  and 

(B)  falls  within  the  applicable  range  (as  de- 
fined in  paragraph  (3)). 

Subparagraph  (A)  shall  only  apply  in  the  case 
of  an  8-percent  period,  7-percent  period,  or  6- 
percent  period. 

(3)  APPLICABLE  RANGE.— For  purposes  of  this 
subsection,  the  applicable  range  is  as  follows: 

In  the  case  of  a:  The  applicable  range  i$ 

g-percent  period  A  rate  equal  to  or  exceed- 
ing I  percent. 

7-percent  period  A  rate  equal  to  or  exceed- 
ing 7  percent  but  leu 
than  I  percent. 

6-peTcent  period  A  rate  equal  to  or  exceed- 
ing 6  percent  but  less 
than  7  percent. 

Other  penod  A  raU  leu  than  6  percent. 

(4)  SPECIAL  RULES  FOR  DETERMINING  PERI- 
ODS.— 

(A)  MINIMUM  PERIOD.— Except  OS  provided  in 
subparagraph  (B),  if  for  any  week  beginning 
after  October  5,  1991,  an  8-percent  period,  7-per- 
cent period.  6-percent  period,  or  other  period,  as 
the  case  may  be,  is  triggered  on  with  respect  to 
such  State,  such  period  stiall  last  for  not  less 
than  13  weeks. 

(B)  Exception  if  applicable  range  in- 
creases.—If,  but  for  subparagraph  (A),  another 
period  with  a  higher  applicable  range  would  be 
in  effect  for  such  State,  such  other  period  shall 
take  effect  without  regard  to  subparagraph  (A). 

(5)  NOTIFICATION  BY  SECRETARY.— When  a  de- 
termination has  been  made  that  an  8-percent  pe- 
riod, 7-percent  period,  6-percent  period,  or  other 
period  is  beginning  or  ending  with  respect  to  a 
State,  the  Secretary  shall  cause  notice  of  such 
determination  to  be  published  in  the  Federal 
Register. 

(d)  EFFECTIVE  Date  — 

(1)  In  general.— Except  as  provided  in  para- 
graphs (2)  and  (3),  no  emergency  unemployment 
compensation  shall  be  payable  to  any  individual 
under  this  Act  for  any  week— 

(A)  beginning  before  the  later  of— 
(i)  October  6.  1991.  or 

(ii)  the  first  week  following  the  week  in  which 
an  agreement  under  this  Act  is  entered  into,  or 

(B)  beginning  after  July  4.  1992. 

(2)  Transition.— In  the  case  of  an  indiindual 
who  is  receiving  emergency  unemployment  com- 
pensation for  a  week  which  includes  July  4. 
1992,  such  compensation  shall  continue  to  be 
payable  to  such  indvidual  in  accordance  with 
subsection  (b)  for  any  week  beginning  in  a  pe- 
riod of  consecutive  weeks  for  each  of  which  the 
individual  meets  the  eligU)ility  requirements  of 
this  Act. 

(3)  REACHBACK  PROVISIONS.— 

(A)  In  general.— If— 

(i)  any  individual  exhausted  such  individual's 
rights  to  regular  compensation  (or  extended 
compensation)  under  the  State  law  after  Feb- 
ruary 28,  1991.  and  before  the  first  week  follow- 


ing October  5,  1991  (or,  if  later,  the  first  week 
following  the  week  in  which  the  agreement 
under  this  Act  is  entered  into),  and 

(ii)  a  period  described  in  subsection  (c)(2)(A)  is 
in  effect  with  respect  to  the  State  for  the  first 
week  following  October  5,  1991, 
such  individual  shall  be  entitled  to  emergency 
unemployment  compensation  under  this  Act  in 
the  same  manner  as  if  such  individual's  benefit 
year  ended  no  earlier  than  the  last  day  of  such 
following  voeek. 

(B)  Special  rule.— A  State  not  meeting  the 
requirements  of  subparagraph  (A)(ii)  shall  be 
treated  as  meeting  such  requirements  if  such 
State  met  them  for  the  first  week  following  Au- 
gust 31,  1991. 

(C)  Limitation  of  benefits.— In  the  case  of 
an  individual  who  has  exhausted  such  individ- 
ual's rights  to  both  regular  and  extended  com- 
pensation, any  emergency  unemployment  com- 
pensation payable  under  subparagraph  (A)  or 
(B)  shall  be  reduced  in  accordance  with  sub- 
section (b)(3). 

SEC.  la.  PAYMENTS  TO  STATES  HAVING  AGREE- 
MENTS POR  THE  PAYMENT  OP  EMtER- 
GENCY  VNEMPLOYMSNT  COMPENSA- 
TION. 

(a)  General  Rule.— There  shall  be  paid  to 
each  State  which  has  entered  into  an  agreement 
under  this  Act  an  amount  equal  to  100  percent 
of  the  emergency  unemployment  compensation 
paid  to  individuals  by  the  State  pursuant  to 
such  agreement. 

(b)  Treatment  of  Reimbursable  Compensa- 
tion.—No  payment  shall  be  made  to  any  State 
under  this  section  in  respect  of  compensation  to 
the  extent  the  State  is  entitled  to  reimbursement 
in  respect  of  such  compensation  under  the  pro- 
visions of  any  Federal  law  other  than  this  Act 
or  chapter  85  of  title  5,  United  States  Code.  A 
State  shall  not  be  entitled  to  any  reimbursement 
under  such  chapter  85  in  respect  of  any  com- 
pensation to  the  extent  the  State  is  entitled  to 
reimbursement  under  this  Act  in  respect  of  such 
compensation. 

(c)  Determination  of  amount.— Sums  pay- 
able to  any  State  by  reason  of  such  State  haiHng 
an  agreement  under  this  Act  shall  be  payable, 
either  in  advance  or  by  way  of  reimbursement 
(as  may  be  determined  by  the  Secretary),  in 
such  amounts  as  the  Secretary  estimates  the 
State  will  be  entitled  to  receive  under  this  Act 
for  each  calendar  nwnth,  reduced  or  increased, 
as  the  case  may  be,  by  any  amount  by  which  the 
Secretary  finds  that  his  estirruites  for  any  prior 
calendar  month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 
State.  Such  estimates  may  be  made  on  the  basis 
of  such  statistical,  sampling,  or  other  method  as 
may  be  agreed  upon  by  the  Secretary  and  the 
State  agency  of  the  State  involved. 

SEC.  104.  FINANCING  PROVISIONS. 

(a)  In  General. — Funds  in  the  extended  un- 
employment compensation  account  (as  estab- 
lished by  section  905  of  the  Social  Security  Act) 
of  the  Unemployment  Trust  Fund  shall  be  used 
for  the  making  of  payments  to  States  having 
agreements  entered  into  under  this  Act. 

(b)  Certification.— The  Secretary  shall  from 
time  to  time  certify  to  the  Secretary  of  the 
Treasury  for  payment  to  each  State  the  sums 
payable  to  such  State  under  this  Act.  The  Sec- 
retary of  the  Treasury,  prior  to  audit  or  settle- 
ment by  the  General  Accounting  Office,  shall 
make  payments  to  the  State  in  accordance  with 
such  certification,  by  transfers  from  the  ex- 
tended unemployment  compensation  account  (as 
established  by  section  905  of  the  Social  Security 
Act)  to  the  account  of  such  State  in  the  Unem- 
ployment Trust  Fund. 

(c)  Assistance  to  States.— There  are  hereby 
authorized  to  be  appropriated  without  fiscal 
year  limitation,  such  funds  as  may  be  necessary 
for  purposes  of  assisting  States  (as  provided  in 


title  III  of  the  Social  Security  Act)  in  meeting 
the  costs  of  administration  of  agreements  under 
this  Act. 
SEC.  lOS.  FRAUD  AND  OVERPA'YMENTS. 

(a)  IN  General.— If  an  individual  knowingly 
has  made,  or  caused  to  be  made  by  anotfier,  a 
false  statement  or  representation  of  a  material 
fact,  or  knowingly  has  failed,  or  caused  another 
to  fait,  to  disclose  a  material  fact,  and  as  a  re- 
sult of  such  false  statement  or  representation  or 
of  such  nondisclosure  such  individual  has  re- 
ceived an  amount  of  emergency  unemployment 
compensation  under  this  Act  to  which  he  uxis 
not  entitled,  such  individual— 

(1)  shall  be  ineligible  for  further  emergency 
unemployment  compensation  under  this  Act  in 
accordance  with  the  provisions  of  the  applicable 
State  unemployment  compensation  law  relating 
to  fraud  in  connection  with  a  claim  fur  unem- 
ployment compensation,  and 

(2)  shall  be  subject  to  prosecution  under  sec- 
tion 1001  of  title  18,  United  States  Code. 

(b)  Repayment.— In  the  case  of  individuals 
who  have  received  amounts  of  emergency  unem- 
ployment compensation  under  this  Act  to  which 
they  were  not  entitled,  the  State  shall  require 
such  individuals  to  repay  the  amounts  of  such 
emergency  unemployment  compensation  to  the 
State  agency,  except  that  the  State  agency  may 
waive  such  repayment  if  it  determines  that— 

(1)  the  payment  of  such  emergency  unemploy- 
ment compensation  ivas  without  fault  on  the 
part  of  any  such  individual,  and 

(2)  such  repayment  would  be  contrary  to  eq- 
uity and  good  conscience. 

(c)  Recovery  by  State  agency.— 

(1)  In  general.— The  State  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  from  any  emergency  un- 
employment compensation  payable  to  such  indi- 
vidual under  this  Act  or  from  any  unemploy- 
ment compensation  payable  to  such  individual 
under  any  Federal  unemployment  compensation 
law  administered  by  the  State  agency  or  under 
any  other  Federal  law  administered  by  the  State 
agency  which  provides  for  the  payment  of  any 
assistance  or  allowance  with  respect  to  any 
week  of  unemployment,  during  the  3-year  period 
after  the  date  such  individuals  received  the  pay- 
ment of  the  emergency  unemployment  com- 
pensation to  which  they  were  not  entitled,  ex- 
cept that  no  single  deduction  may  exceed  50  per- 
cent of  the  iveekly  benefit  amount  from  which 
such  deduction  is  made. 

(2)  Opportunity  for  hearing.— No  repay- 
ment shall  be  required,  and  no  deduction  shall 
be  made,  until  a  determination  has  been  made, 
notice  thereof  and  an  opportunity  for  a  fair 
hearing  has  been  given  to  the  individual,  and 
the  determination  has  become  final. 

(d)  REVIEW.— Any  determination  by  a  State 
agency  under  this  section  shall  be  subject  to  re- 
view in  the  same  manner  and  to  the  same  extent 
as  determinations  under  the  State  unemploy- 
ment compensation  law,  and  only  in  that  man- 
ner and  to  that  extent. 

SBC.  106.  DEPmmONS. 
For  purposes  of  this  Act: 

(1)  IN  GENERAL.— The  terms  "compensation", 
"regular  compensation",  "extended  compensa- 
tion", "additional  compensation",  "benefit 
year",  "base  period",  "State".  "State  agency", 
"State  law",  and  "week"  have  the  meanings 
given  such  terms  under  section  205  of  the  Fed- 
eral-State  Extended  Unemployment  Compensa- 
tion Act  of  1970. 

(2)  EUGIBILITY  PERIOD.— An  individual's  eligi- 
bility period  shall  consist  of  the  weeks  in  the  in- 
dividual's benefit  year  which  begin  in  an  8-per- 
cent period,  7 -per cent  period,  6-percent  period, 
or  other  period  under  this  Act  and,  if  the  indi- 
vidual's benefit  year  ends  on  or  after  October  5, 
1991,  any  weeks  thereafter  which  begin  in  any 
such  period.  In  no  event  shall  an  individual's 


period  of  eligibility  include  any  weeks  after  the 
39th  week  after  the  end  of  the  benefit  year  for 
which  the  individual  exhausted  his  rights  to 
regular  compensation  or  extended  compensation. 
(3)  Rate  of  total  unemployment.— The  term 
"rate  of  total  unemployment"  means  the  aver- 
age unadjusted  total  rate  of  unemj^yment  (as 
determined  by  the  Secretary)  for  a  State  for  the 
period  consisting  of  the  most  recent  6-ctUeruiaT 
month  period  for  which  data  are  published. 
TFTLB  n—DEHONSTRAnON  PROGRAM  TO 
PROVIDB  JOB  SEARCH  ASSISTANCE 

SEC.  Ml.  DEMONSTRATION  PROOBAM  TO  PRO- 
VWB  JOB  SEARCH  ASatSTANCM. 

(a)  General  Rule.— The  Secretary  of  Labor 
(hereafter  in  this  title  referred  to  as  the  "Sec- 
retary") shall  carry  out  a  demonstration  pro- 
gram under  this  title  for  purposes  of  detenrnning 
the  feasibility  of  implementing  job  search  assist- 
ance programs.  To  carry  out  such  demonstration 
program,  the  Secretary  shall  enter  into  agree- 
ments with  3  States  which— 

(1)  apply  to  participate  in  such  program,  and 

(2)  dUemoristrate  to  the  Secretary  that  they  are 
capable  of  implementing  the  proirisions  of  an 
agreement  under  this  section. 

(b)  Selection  of  States.— 

(1)  IN  CENERAL.—In  determining  whether  to 
enter  into  an  agreement  with  a  State  under  this 
section,  the  Secretary  shall  take  into  consider- 
ation at  least— 

(A)  the  size,  geography,  and  occupational  and 
industrial  composition  of  the  State, 

(B)  the  adequacy  of  State  resources  to  carry 
out  a  job  search  assistance  program, 

(C)  the  range  and  extent  of  specialized  serv- 
ices to  be  provided  by  the  State  to  individuals 
covered  by  the  agreement,  and 

(D)  the  design  of  the  evaluation  to  be  applied 
by  the  State  to  the  program. 

(2)  Replication  of  prior  demonstration 
project.— At  least  I  of  the  States  selected  by  the 
Secretary  under  subsection  (a)  shall  be  a  State 
which  hcu  operated  a  successful  demonstration 
project  with  respect  to  job  search  assistance 
under  a  contract  with  the  Department  of  Labor. 
The  demonstration  program  under  this  title  of 
any  such  State  shall,  at  a  minimum,  replicate 
the  project  it  operated  under  such  contract  in 
the  same  geographic  areas. 

(c)  Provisions  of  Agreement.— Any  agree- 
ment entered  into  with  a  State  under  this  sec- 
tion shall — 

(1)  provide  that  the  State  ivill  implement  a  job 
search  assistance  program  during  the  1-year  pe- 
riod specified  in  such  agreement, 

(2)  provide  that  such  implementation  will 
begin  not  later  than  the  date  1  year  after  the 
date  of  the  enactment  of  this  Act, 

(3)  contain  such  provisions  as  may  be  nec- 
essary to  ensure  an  accurate  evaluation  of  the 
effectiveness  of  a  job  search  assistance  program, 
including — 

(A)  random  selection  of  eligible  individuals  for 
participation  in  the  program  and  for  inclusion 
in  a  control  group,  and 

(B)  collection  of  data  on  participants  and 
members  of  a  control  group  as  of  the  close  of  the 
1-year  period  and  2-year  period  after  the  oper- 
ations of  the  program  cease. 

(4)  provide  that  not  more  than  5  percent  of  the 
claimants  for  unemployment  compensation 
under  the  State  law  shall  be  selected  as  partici- 
pants in  the  job  search  assistance  program,  and 

(5)  contain  such  other  provisions  as  the  Sec- 
retary may  require. 

SBC.  Mt.  JOB  SEAKCS  ASSISTANCE  PROGRAM 

(a)  General  Rule.— For  purposes  of  this  title, 
a  job  search  assistarux  program  shall  provide 
that— 

(1)  eligible  indiiHduals  who  are  selected  to 
participate  in  the  program  shall  be  required  to 
participate  in  a  qualified  intensive  job  search 
program   after   receiving   conqiensation    under 
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such  State  law  during  any  benefit  year  for  at 
least  6  but  not  more  than  10  weeks. 

(2)  every  individual  required  to  participate  in 
a  job  search  program  under  paragraph  (1)  shall 
be  entitled  to  receive  an  intensive  job  search 
program  voucher,  and 

(3)  any  individual  who  is  required  under 
paragraph  (I)  to  participate  in  a  qualified  in- 
tensive job  search  program  and  who  does  not 
satisfactorily  participate  in  such  program  shall 
be  disqualified  from  receiving  compensation 
under  such  StaU  law  for  the  period  (of  not  more 
than  10  weeks)  specified  in  the  agreement  under 
section  201. 

(b)  ELIGIBLE  Individual.— For  purposes  of 

this  title— 

(1)  is  GENERAL.— The  term  "eligible  individ- 
ual" means  any  individual  receiving  compensa- 
tion under  the  State  law  during  any  benefit 
year  if.  during  the  3-year  period  ending  on  the 
last  day  of  the  base  period  for  such  benefit  year, 
such  individual  had  at  least  126  weeks  of  em- 
ployment at  wages  of  S30  or  more  a  week  with 
such  individual's  last  employer  in  such  base  pe- 
riod (or.  if  data  with  respect  to  weeks  of  employ- 
ment with  such  last  employer  are  not  available, 
an  equivalent  amount  of  employment  computed 
under  regulations  prescribed  by  the  Secretary). 

(2)  EXCEPTION.— Such  term  shall  not  include 
any  individual  if— 

(A)  such  individual  has  o  definite  date  for  re- 
call to  his  former  employment, 

(B)  such  individual  seeks  employment  through 
a  union  hcUl  or  similar  arrangement,  or 

(C)  the  State  agency— 
(i)  waives  the  requirements  of  subsection  (a)(1) 

for  good  cause  shown  by  such  individual,  or 

(ii)  determines  that  such  participation  would 
not  be  appropriate  for  such  individual. 

(c)  Qualified  intensive  Job  Search  Pro- 
gram.—For  purposes  of  this  section,  the  term 
"qualified  intensive  job  search  program"  means 
any  intensive  job  search  assistance  program 
which— 

(1)  is  approved  by  the  State  agency, 

(2)  is  provided  by  an  organization  qualified  to 
provide  job  search  assistance  programs  under 
any  other  Federal  law.  and 

(3)  includes— 

(A)  all  basic  employment  services,  such  as  ori- 
entation, testing,  a  job-search  workshop,  and  an 
individual  assessment  and  courueling  interview, 
and 

(B)  additional  services,  such  as  ongoing  con- 
tact with  the  program  staff,  followup  assistance, 
resource  centers,  and  job  search  materials  and 
equipment. 

(d)  Intensive  Job  Search  Voucher.— For 
purposes  of  this  section,  the  term  "intensive  job 
search  voucher"  means  any  voucher  which  enti- 
tles the  organization  (including  the  State  em- 
ployment service)  providing  the  qualified  inten- 
sive job  search  assistance  program  to  a  payment 
from  the  State  agency  equal  to  the  lesser  of— 

(1)  the  reasonable  costs  of  providing  such  pro- 
gram, or 

(2)  the  average  weekly  benefit  amount  in  the 

State. 

SBC.  MS.  ADtaSlSTRATlVS  PROVISIONS. 

(a)  Financing  Provisions.— 

(1)  Payments  to  states.— There  shall  be  paid 
to  each  State  which  enters  into  an  agreement 
under  section  201  an  amount  equal  to  the  lesser 
of  the  reasonable  costs  of  operating  the  job 
search  assistance  program  pursuant  to  such 
agreement  or  the  State's  average  weekly  benefit 
amount  for  each  individual  selected  to  partici- 
pate in  the  job  search  assistance  program  oper- 
ated by  such  State  pursuant  to  such  agreement. 
Funds  in  the  extended  unemployment  com- 
pensation account  (as  established  by  section  905 
of  the  Social  Security  Act)  shall  be  used  for  pur- 
poses of  making  such  payments. 

(2)  Payments  on  calendar  month  basis.— 
There  shall  be  paid  to  each  State  either  in  ad- 


vance or  by  way  of  reimbursement,  as  may  be 
determined  by  the  Secretary,  such  sum  as  the 
Secretary  estirttates  the  State  will  be  entitled  to 
receive  under  this  subsection  for  each  calendar 
month,  reduced  or  increcised,  as  the  case  may 
be,  by  any  sum  by  which  the  Secretary  finds 
that  his  estimates  for  any  prior  calendar  month 
were  greater  or  less  than  the  amounts  which 
should  have  been  paid  to  the  State.  Such  esti- 
mates may  be  made  on  the  basis  of  such  method 
as  rnay  be  agreed  upon  by  the  Secretary  and  the 

State  agency. 

(3)  Certification.— The  Secretary  shall  from 
time  to  time  certify  to  the  Secretary  of  the 
Treasury  for  payment  to  each  State  the  sums 
payable  to  such  State  under  this  subsection.  The 
Secretary  of  the  Treasury,  prior  to  audit  or  set- 
tlement by  the  General  Accounting  Office,  shall 
make  payment  to  the  State  in  accordance  with 
such  certification,  by  transfers  from  the  ex- 
tended unemployment  compensation  cu:count  (as 
established  by  section  905  of  the  Social  Security 
Act)  to  the  account  of  such  State  in  the  Unem- 
ployment Trust  Fund. 

(4)  Special  rule.— Notwithstanding  any 
other  provision  of  law.  amounts  in  the  account 
of  a  State  in  the  Unemployment  Trust  Fund 
may  be  used  for  purposes  of  making  payments 
pursuant  to  intensive  job  search  vouchers  pro- 
vided pursuant  to  an  agreement  under  this  title. 

(b)  Reports  to  Congress  — 

(1)  INTERI.V  REPORTS— The  Secretary  shall 
submit  2  interim  reports  to  the  Congress  on  the 
effectiveness  of  the  demonstration  program  car- 
ried out  under  this  title.  The  1st  such  report 
shall  be  submitted  before  the  date  2  years  after 
operations  under  the  demonstration  program 
commenced  and  the  2d  such  report  shall  be  sub- 
mitted before  the  date  4  years  after  such  com- 
mencement. 

(2)  Final  report.— Not  later  than  the  date  5 
years  after  the  commencement  referred  to  in 
paragraph  (1),  the  Secretary  shall  submit  a  final 
report  to  the  Congress  on  the  demonstration 
program  carried  out  under  this  title.  Such  report 
shall  include  estimates  of  program  impact,  such 
as — 

(A)  changes  in  duration  of  unemployment, 
earnings,  and  hours  worked  of  participants. 

(B)  changes  in  unemployment  compensation 
outlays, 

(C)  changes  in  unemployment  taxes, 

(D)  net  effect  on   the   Unemployment   Trust 

Fund, 

(E)  net  effect  on  Federal  unified  budget  defi- 
cit, and 

(F)  net  social  benefits  or  costs  of  the  program, 
(c)  Definitions.— For  purposes  of  this  title. 

the  terms  "compensation",  "benefit  year". 
"State".  "State  agency".  "State  law",  "base 
period",  and  "week"  have  the  respective  mean- 
ings given  such  terms  by  section  106. 

rrnjE  in— other  provisions 

SBC.  301.  PAYMSNTS  OF  VNEHPLOYMBNT  COM- 
PENSATION TO  FORMtER  MEMBERS 
OF  THE  ARMED  FORCBS. 

(a)  repeal  of  CERTAIN  LIMITATIONS —Sub- 
section (c)  of  section  8521  of  title  5.  United 
States  Code,  is  hereby  repealed. 

(b)  REDUCTION  IN  LENGTH  OF  REQUIRED  AC- 
TIVE Duty  by  Reserves.— Paragraph  (l)  of  sec- 
tion 8521(a)  of  such  title  5  is  amended  by  strik- 
ing "180  days"  and  inserting  "'90  days". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  weeks  of  unem- 
ployment beginning  on  or  after  the  date  of  the 
enactment  of  this  Act. 

SBC.  Ha.  ADVISORY  COUNCIL  ON  UNEMPLOY- 
MENT COMPBNSA"nON. 

Section  90S  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"'ADVISORY  council  ON  UNEMPLOYMENT 
COMPENSATION 

•"Sec.  908.  (a)  Establishment.— Not  later 
than  February  1.  1992.  and  every  4th  year  there- 


after, the  Secretary  of  Labor  shall  establish  an 
advisory  council  to  be  known  as  the  Advisory 
Council  on  Unemployment  Compensation  (re- 
ferred to  in  this  section  as  the  Council). 

"(b)  Function.— It  shall  be  the  function  of 
each  Council  to  evaluate  the  unemployment 
compensation  program,  including  the  purpose, 
goals,  countercyclical  effectiveness,  coverage, 
benefit  adequacy,  trust  fund  solvency,  funding 
of  State  administrative  costs,  administrative  ef- 
ficiency, and  any  other  aspects  of  the  program 
and  to  make  recommendations  for  improvement. 
"(c)  Members.— 

•"(1)  In  GENERAL.— Each  Council  shall  consist 
of  11  members  as  follows: 

"(A)  5  members  appointed  by  the  President,  to 
include  representatives  of  business,  labor.  State 
government,  and  the  public. 

"(B)  3  members  appointed  by  the  President 
pro  tempore  of  the  Senate,  in  consultation  with 
the  Chairman  and  ranking  member  of  the  Com- 
mittee on  Finance. 

"(C)  3  members  appointed  by  the  Speaker  of 
the  House,  in  consultation  with  the  Chairman 
and  ranking  member  of  the  Committee  on  Ways 
and  Means. 

"(2)  Qualifications.— In  appointing  members 

under  subparagraphs  (B)  and  (C).  the  President 

pro  tempore  of  the  Senate  and  the  Speaker  of 

the  House  shall  each  appoint— 

"(A)  1  representative  of  the  interests  of  busi- 


ness, 

"(B)  1  representative  of  the  interests  of  labor, 
and 

"(C)  1  representative  of  the  interests  of  StaU 
governments. 

"(3)  Vacancies.— A  vacancy  in  any  Council 
shall  be  filled  in  the  manner  in  which  the  origi- 
nal appointment  was  made. 

"(4)  CHAIRMAN.— The  President  shall  apvoint 
the  Chairman. 
"(d)  Staff  and  Other  Assistance.— 
'"(1)  In  general.— Each  council  may  engage 
any  technical  assistance  (including  actuarial 
services)  required  by  the  Council  to  carry  out  its 
functions  under  this  section. 

"(2)  Assistance  from  secretary  of  labor  — 
The  Secretary  of  Labor  shall  provide  each 
Council  with  any  staff,  office  facilities,  and 
other  assistance,  and  any  data  prepared  by  the 
Department  of  Labor,  required  by  the  Council  to 
carry  out  its  functions  under  this  section. 

"(e)  Compensation.— Each  member  of  any 
Council— 

"(1)  shall  be  entitled  to  receive  compensation 
at  the  rate  of  pay  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5,  United 
States  Code,  for  each  day  (including  travel  time) 
during  which  such  member  is  engaged  in  the  ac- 
tual performance  of  duties  vested  in  the  Coun- 
cil, and 

""(2)  while  engaged  in  the  performance  of  such 
duties  away  from  such  member's  home  or  regu- 
lar place  of  business,  shall  be  allowed  travel  ex- 
penses (including  per  diem  in  lieu  of  subsist- 
ence) as  authorized  by  section  5703  of  title  5, 
United  States  Code,  for  persons  in  the  Govern- 
ment employed  intermittently. 
"•(f)  Report.— 

••(1)  IN  GENERAL.— Not  later  than  February  1 
of  the  second  year  following  the  year  in  which 
any  Council  is  required  to  be  established  under 
subsection  (a),  the  Council  shall  submit  to  the 
President  and  the  Congress  a  report  setting 
forth  the  findings  and  recommendations  of  the 
Council  as  a  result  of  its  evaluation  of  the  un- 
employment compensation  program  under  this 
section. 

•"(2)  Report  of  first  council— The  Council 
shall  include  in  iU  February  1.  1994.  report  find- 
ings and  recommendations  with  respect  to  deter- 
mining eligibility  for  extended  unemployment 
benefits  on  the  basis  of  unemployment  statistics 
for  regions.  States,  or  subdivisions  of  States. ". 


SEC.  303.  REPORT  ON  METHOD  OP  ALLOCATING 
ADMD/ISTBATIVB  FUNDS  AMONG 
STATES. 

(a)  In  General.— The  Secretary  of  Labor  shall 
submit  to  the  Congress,  within  the  12-month  pe- 
riod beginning  on  the  date  of  the  enactment  of 
this  Act,  a  comprehensive  report  setting  forth  a 
proposal  for  revising  the  method  of  allocating 
grants  among  the  States  under  section  302  of  the 
Social  Security  Act. 

(b)  Specific  Requirements.— The  report  re- 
quired by  subsection  (a)  shall  include  an  analy- 
sis of— 

(1)  the  use  of  unemployment  insurance  work- 
load levels  as  the  primary  factor  in  allocating 
grants  among  the  States  under  section  302  of  the 
Social  Security  Act. 

(2)  ways  to  erisure  that  each  State  receive  not 
less  than  a  minimum  grant  amount  for  each  fis- 
cal year, 

(3)  the  use  of  nationally  available  objective 
data  to  determine  the  unemployment  compensa- 
tion administrative  costs  of  each  State,  with 
consideration  of  legitimate  cost  differences 
among  the  States, 

(4)  ways  to  simplify  the  method  of  allocating 
such  grants  among  the  States. 

(5)  ways  to  eliminate  the  disincentives  to  pro- 
ductivity and  efficiency  which  exist  in  the  cur- 
rent method  of  allocating  such  grants  among  the 
States. 

(6)  ways  to  promote  innovation  and  cost-effec- 
tive prcu:tices  in  the  method  of  allocating  such 
grants  among  the  States,  and 

(7)  the  effect  of  the  proposal  set  forth  in  such 
report  on  the  grant  amounts  allocated  to  each 
State. 

(c)  CONGRESSIONAL  REVIEW  PERIOD.— The  Sec- 
retary of  Labor  may  not  revise  the  method  in  ef- 
fect on  the  date  of  the  enactment  of  this  Act  for 
allocating  grants  among  the  States  under  sec- 
tion 302  of  the  Social  Security  Act,  until  after 
the  expiration  of  the  12-month  period  beginning 
on  the  date  on  which  the  report  required  by  sub- 
section (a)  is  submitted  to  the  Congress. 

SBC.  304.  ASSISTANCE  TO  CERTAIN  DISLOCATED 
WOREBRS. 

For  the  purposes  of  determining  the  programs 
and  activities  to  be  funded  under  part  B  of  title 
III  of  the  Job  Training  Partnership  Act  in  pro- 
gram years  1991  and  1992.  the  Secretary  of 
Labor  shall  give  special  consideration  to  provid- 
ing services  to  dislocated  workers  in  the  timber 
industry  in  the  States  of  Washington  and  Or- 
egon. 

TITLE  IV— BUDGET  PROVISIONS 

SEC.  401.  TREATMENT  UNDER  PAY-AS-YOU-GO 
PROCEDURES. 

(a)  Designation  as  Emergency.— The  provi- 
sions of  (and  amendments  made  by)  this  Act 
shall  be  treated  as  provisions  designated  as 
emergency  requirements  by  the  President  and 
the  Congress  under  section  252(e)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

(b)  NEW  Budget  authority.  Etc.  Not  Con- 
SIDERED.-Any  amount  of  new  budget  authority 
or  outlays  resulting  from  the  provisions  of  (and 
amendments  made  by)  this  Act  shall  not  be  con- 
sidered for  any  purpose  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985. 

SBC.    4€a.    ElEllPTtON   OP   EMERGENCY    UNEM- 
PLOYMENT   COMPENSATION    FROM 
SEQVESntATtON. 
Payments  under  title  I  of  this  Act  (relating  to 
emergency  unemployment  compensation)  shall 
be  exempt  from  any  order  issued  under  part  C  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 
And  the  House  agree  tx>  the  same. 
That  the  House  recede  ttom  Its  amendment 
to  the  title  of  the  bill. 

Lloyd  Bentsen, 


George  Mitchell. 
Don  Rieole, 
Bob  Packwood. 
Managers  on  the  part  of  the  Senate. 

Dan  Rostenkowski. 
Thomas  J.  Downey. 
Harold  Ford. 
Barbara  B.  Kennelly. 
Michael  A.  Andrews. 
Managers  on  the  part  of  the  House. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1722)  to 
provide  emergency  unemployment  com- 
pensation, and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  con- 
ference report: 

General  Description 

The  Emergency  Unemployment  Compensa- 
tion Act  of  1991  (S.  1722).  as  agreed  to  by 
House  and  Senate  conferees,  has  three  major 
objectives.  First,  it  establishes  a  time-lim- 
ited program  of  emergency  unemployment 
compensation  benefits  to  assist  unemployed 
workers  who  have  exhausted  their  benefits 
under  the  current  unemployment  programs. 
Second,  it  corrects  an  inequitable  situation 
whereby  unemployed,  former  members  of  the 
armed  forces  must  wait  longer  to  receive 
regular  unemployment  benefits  and  receive 
fewer  weeks  of  benefits  than  civilians  who 
become  unemployed.  Finally  the  conference 
agreement  establishes  an  unemployment 
compensation  advisory  council  which  will 
meet  every  four  years  to  review  the  status  of 
the  unemployment  program  and  recommend 
needed  improvements. 

In  addition,  the  conference  agreement  es- 
tablishes a  demonstration  program  to  test 
the  effectiveness  of  providing  job  search 
services  to  unemployment  compensation 
claimants,  and  directs  the  Secretary  of 
Labor  to  report  to  the  Congress  on  an  im- 
proved method  of  allocating  unemployment 
compensation  administrative  funds  among 
States. 

The  conference  agreement  provides  that 
all  provisions  of  the  Act  shall  be  treated  as 
provisions  designated  as  emergency  require- 
ments by  the  President  and  the  Congress 
under  the  terms  of  the  Budget  Act,  and  no 
spending  resulting  from  the  Act  shall  be  con- 
sidered for  any  purpose  under  the  Budget 
Act.  The  agreement  also  provides  that  pay- 
ments for  emergency  benefits  are  exempt 
from  sequester.  The  cost  of  emergency  unem- 
ployment compensation  benefits  is  Federally 
financed  from  existing  balances  In  the  Ex- 
tended Unemployment  Compensation  Ac- 
count of  the  Unemployment  Trust  Fund. 

TITLE  I.— EMERGENCY  UNEMPLOYMENT 
COMPENSATION 

Present  law.— Under  current  law.  the  Ex- 
tended Benefits  program  provides  for  the 
payment  of  a  maximum  of  13  additional 
weeks  of  benefits  after  an  unemployed  work- 
er has  received  that  26  weeks  (maximum)  of 
regular  benefits  provided  under  State  law. 
The  extended  benefits  program  is  activated 
when:  (1)  a  State's  insured  unemployment 
rate  has  averaged  at  least  5  percent  for  13 
consecutive  weeks,  and  (2)  that  rate  is  at 
least  20  percent  higher  than  the  State's  aver- 
age insured  unemployment  rate  for  the  cor- 
responding 13-week  period  in  the  2  preceding 
years.  At  their  option.  States  may  apply  an 


alternative  trigger  mechanism.  Under  the  al- 
ternative, extended  benefits  can  be  paid  if  a 
State's  insured  unemployment  rate  is  at 
least  6  percent,  even  though  the  rate  is  less 
than  20  percent  higher  than  the  rate  in  the 
preceding  2  years.  Thirty  seven  States,  the 
District  of  Columbia,  Puerto  Rico,  and  the 
Virgin  Islands  have  adopted  this  alternative 
trigger  mechanism. 

Fifty  i>ercent  of  the  benefits  paid  under  the 
Extended  Benefits  program  are  paid  for  with 
State  funds.  The  remaining  SO  percent  are 
paid  from  Federal  funds  drawn  from  the  Ex- 
tended Unemployment  Compensation  Ac- 
count In  the  Unemployment  Trust  Fund. 

Senate  bill.— The  bill  establishes  a  tem- 
porary program  of  emergency  unemployment 
compensation  benefits,  to  be  in  effect  trom 
October  6,  1991  through  July  4,  1992.  The  pro- 
gram would  pay  Federally-funded  benefits  to 
unemployed  workers  who  had  exhausted 
their  benefit  rights  under  the  regular  unem- 
ployment compensation  program,  and  to  cer- 
tain workers  who  had  exhausted  the  addi- 
tional benefits  available  to  them  under  the 
Elxtended  Benefit  program. 

A.  Scope  and  duration  of  emergency  benefits 
Beginning  In  October  all  States  would  be 

eligible  to  provide  emergency  unemployment 
compensation  benefits  financed  entirely  by 
the  Federal  government.  The  bill  would  es- 
tablish three  levels  of  weeks  of  eligibility  for 
these  emergency  benefits.  The  number  of 
weeks  of  benefits  payable  to  an  unemployed 
worker  who  had  exhausted  regular  unem- 
ployment benefits  in  a  particular  State 
would  be  determined  by  the  average  total 
unemployment  rate,  or  TUR.  in  that  State 
for  the  most  recent  six  months  for  which 
data  are  available: 

States  with  a  TUR  of  8  percent  or  higher 
would  be  eligible  to  provide  20  weeks  of  bene- 
fits; 

States  with  a  TUR  of  7  percent  up  to  8  per- 
cent would  be  eligible  to  provide  13  weeks  of 
benefits: 

All  other  States  would  be  eligible  to  pro- 
vide 7  weeks  of  benefits  (including  the  Virgin 
Islands). 

At  any  time  that  a  State  was  not  eligible 
for  one  of  the  two  higher  levels  of  benefits, 
unemployed  workers  in  the  State  who  ex- 
hausted their  regular  unemployment  bene- 
fits would  be  eligible  for  7  weeks  of  emer- 
gency benefits. 

B.  Eligibility  for  emergency  benefits 
Emergency    unemployment   compensation 

benefits  would  be  paid  to  unemployed  work- 
ers who  exhaust  their  regular  unemployment 
benefits  during  the  effective  period  of  the 
program,  October  6,  1991  through  July  4,  1992. 

The  bill  also  "reaches  back"  to  aid  work- 
ers in  States  with  higher  levels  of  unemploy- 
ment who  exhausted  their  regular  employ- 
ment benefits  in  the  six-month  period  prior 
to  the  start  of  the  emergency  program.  Un- 
employed workers  who  exhausted  benefits 
after  March  1,  1991  and  before  the  first  week 
beginning  after  October  5  would  be  eligible 
to  receive  7,  13,  or  20  weeks  of  benefits  In  eli- 
gible States.  The  "reach  back"  would  not  be 
available  In  States  that  do  not  have  a  six 
percent  TUR  period  in  effect  as  of  September 
1  or  October  6,  1991. 

Some  unemployed  workers  who  had  re- 
ceived extended  benefits  and  exhausted  their 
eligibility  for  them,  either  during  the  effec- 
tive period  of  the  program  of  during  the 
"reach  back"  period,  would  also  be  eligible 
for  emergency  benefits.  The  bill  provides 
that  the  number  of  weeks  of  extended  bene- 
fits the  worker  received  would  be  deducted 
ft-om  the  number  of  weeks  of  emergency  ben- 
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efits  available  in  the  State.  The  number  of 


under  a  "reach  back"  provision  for  5,  10.  15,     search  assistance   program   staff,   receiving 
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tion  system  and  to  make  recommendations 
for  change  to  the  Secretary. 


The  provision  would  be  effective  upon  en- 
actment. 


gency  Deficit  Control  Act  of  1965.  However, 
the  bill  also  stipulates  that  no  orovlsions 
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ents  available  In  the  State.  The  number  of 
weeks  of  emergency  benefits  that  remained. 
If  any.  would  be  paid  to  the  worker. 
C.  Other  benefit  provisions 

The  Senate  provision  Is  structured  to  en- 
sure that  an  unemployed  worker  receives  the 
maximum  number  of  weeks  of  benefits  to 
which  the  worker  Is  entitled,  and  to  prevent 
any  sudden  and  unexpected  removal  of  a 
worker  fi-om  benefit  status  if  a  State  "trig- 
gers off  while  the  worker  Is  in  the  middle  of 
a  benefit  period.  Once  a  Sute's  average  TUR 
has  caused  It  to  "trigger  on"  for  a  13-  or  20- 
week  period  of  emergency  benefits,  the  State 
would  remain  triggered  on  for  at  least  13 
weeks,  even  If  Its  TUR  declined  during  this 
I)erlod. 

Alternatively.  If  a  State's  average  unem- 
ployment rate  were  to  Increase  so  that  the 
State  qualified  for  a  higher  number  of  weeks 
of  benefits,  workers  In  that  State  would  re- 
ceive the  additional  benefits.  Further,  once 
an  unemployed  worker  became  eligible  for  7. 
13.  or  20  weeks  of  emergency  benefits,  the 
worker  would  be  paid  benefits  for  all  weeks 
to  which  he  or  she  was  entitled,  even  if  the 
State  "triggered  off  or  the  program  expired 
before  the  worker  had  received  the  full  num- 
ber of  weeks  of  benefits. 

D.  Measure  for  triggering  benefits 
To  determine  the  number  of  weeks  of  bene- 
fits which  may  be  paid  In  the  State,  the  bill 
requires  the  Secretary  of  Labor  to  use  the 
average  unadjusted  total  rate  of  unemploy- 
ment for  a  State  for  the  most  recent  6-cal- 
endar  month  period  for  which  data  are  avail- 
able. 

E.  Funding  source  for  emergency  benefits 
All  benefits  are  fully  Federally-funded  out 

of  the  Extended  Unemployment  Compensa- 
tion Account. 

House  amendment.— The  House  amendment 
establishes  a  new  permanent  Federal  Supple- 
mental Compensation  program  that  would 
replace  the  current  Extended  Benefits  pro- 
gram. It  would  provide  three  tiers  of  benefits 
added  to  the  26  weeks  of  regular  State  bene- 
fits. A  temporary  provision  would  add  a 
fourth  tier  during  fiscal  year  1992. 
A.  Scope  and  duration  of  benefits 

Beginning  the  month  after  the  month  of 
enactment,  all  SUtes  would  be  eligible  to 
provide  supplemental  benefits  financed  en- 
tirely by  the  Federal  government.  The  num- 
ber of  weeks  of  benefits  payable  in  a  State 
would  be  based  on  the  State's  seasonally-ad- 
justed total  unemployment  rate  for  the  most 
recent  three  months. 

States  would  be  eligible  for  the  following 
weeks  of  benefits: 

20  weeks  If  the  TUR  Is  at  least  8  percent  and 
Is  at  least  120  percent  of  the  average  In  the 
same  three-month  periods  during  the  last 
two  years: 

15  weeks  If  the  TUR  is  at  least  7  percent 
(plus  at  least  120  percent):  and 
10  weeks  If  the  TUR  is  at  least  6  percent 
(plus  at  least  120  percent). 

In  addition,  in  fiscal  year  1992.  all  States 
not  otherwise  eligible  for  a  higher  benefit  pe- 
riod would  be  eligible  for  five  weeks  of  bene- 
fits If  the  three-month  moving  average  of  the 
seasonally  adjusted  national  TUR  is  at  least 
6  percent. 
B.  Eligibility  for  benefits 

Benefits  would  be  paid  to  unemployed 
workers  who  exhaust  their  regular  unem- 
ployment benefits  under  State  law  after  the 
effective  date  of  the  program. 

In  addition,  workers  who  have  exhausted 
regular  benefits  before  the  effective  date,  but 
on  or  after  January  1,  1991,  would  be  eligible 


under  a  "reach  back"  provision  for  5,  10,  15, 
or  20  weeks  of  benefits  depending  on  the 
number  of  weeks  activated  in  their  States 
upon  enactment. 

C.  Other  benefit  provisions 
The  House  amendment  includes  provisions 

that  are  similar  to  those  in  the  Senate  bill. 

D.  Measure  for  triggering  benefits 
To  determine  the  number  of  weeks  of  bene- 
fits which  may  be  paid  in  a  State,  the  House 
amendment  requires  the  Secretary  to  use  the 
three-month  moving  average  of  the  State's 
seasonally  adjusted  total  unemployment 
rate.  However,  until  the  Bureau  of  Labor 
Statistics  is  able  to  adjust  State  rates  for 
seasonal  fluctuations,  a  six-month  moving 
average  of  unadjusted  rates  would  be  used  in- 
stead. 

E.  Funding  source  for  benefits 
Most  benefits  are  paid  out  of  Federal  funds 

in  the  Extended  Unemployment  Compensa- 
tion Account.  Benefits  for  employees  of  non- 
profit organizations  and  governmental  agen- 
cies are  paid  out  of  general  revenues. 

F.  Repeal  of  existing  program 
The  existing  Extended  Benefits  program  is 

repealed  the  month  after  the  month  of  enact- 
ment. 

Conference  agreement.— The  conference 
agreement  follows  the  Senate  bill,  modified 
to  provide  an  effective  date  for  the  "reach 
back"  provision  of  March  1.  1991.  It  also 
clarifies  that  the  data  to  be  used  in  deter- 
mining a  States  TUR  would  be  for  the  most 
recent  six  calendar  month  period  for  which 
data  have  been  published. 

TTTLE  n.— DEMONSTRATION  PROGRAM  TO 
PROVIDE  JOB  SEARCH 
Present  fau;.— Federal  law  is  silent  on  eligi- 
bility conditions  for  unemployment  benefits. 
However,   under   State   laws,   all   States   re- 
quire claimants  to  be  able  to  work  and  avail- 
able for  work.  Also,  most  States  require  the 
claimant  to  register  with  a  local  employ- 
ment office  and  to  seek  work  actively  or  to 
make  a  reasonable  effort  to  obtain  work. 
Senate  bill.— So  provision. 
House  amendment —The  House  amendment 
authorizes      three      state       demonstration 
projects  to  assess  the  cost-effectiveness  of 
intensive  job  search  services  for  unemploy- 
ment   compensation    claimants.    Claimants 
who  have  at  least  126  weeks  of  employment 
at  $30  per  week  with  their  last  employer  in 
the  last  three  years  may  be  required  to  par- 
ticipate In  an  intensive  job  search  program 
after  they  have  received  6  to  10  weeks  of  reg- 
ular State  benefits.  However,  no  more  than 
five  percent  of  the  claimants  for  unemploy- 
ment compensation  in  a  State  could  be  se- 
lected to  participate.  Workers  with  definite 
recall   dates  or  those  hiring  out  of  union 
halls  would  not  be  eligible  to  participate. 

Lack  of  compliance  could  lead  to  disquali- 
fication of  up  to  10  weeks  of  benefits.  How- 
ever. States  may  waive  the  requirement  for 
participation  if  the  individual  shows  good 
cause. 

Participants  would  be  entitled  to  a  vouch- 
er worth  the  lesser  of  the  average  weekly 
benefit  (about  $167  nationwide)  in  their  State 
of  residence  or  the  reasonable  cost  of  provid- 
ing the  services.  Costs  of  operating  a  job 
search  program  would  be  funded  out  of  the 
Federal  Supplemental  Compensation  Ac- 
count. 

Intensive  job  search  assistance  would  in- 
clude all  basic  employment  services  such  as 
orientation,  testing,  a  Job-search  workshop, 
and  an  individual  assessment  and  counseling 
interview.  Additional  services  would  Involve 
periodically    contacting    the    intensive    job 


search  assistance  program  staff,  receiving 
followup  assistance,  and  using  resource  cen- 
ters and  Job  search  materials  and  equipment, 
such  as  telephones,  job  listings,  and  word 
processors  for  resume  writing. 

Demonstration  projects  would  last  for  one 
year.  States  would  be  required  to  evaluate 
their  programs  and  to  submit  Interim  re- 
port«  to  the  Congress,  with  a  final  report  due 
no  later  than  five  years  after  the  commence- 
ment of  each  project. 

The  provision  would  be  effective  ujwn  en- 
actment. 

Conference  agreement.— The  conference 
agreement  follows  the  House  amendment. 

TITLE  ni.— OTHER  PROVISIONS 

A.  Payment  of  unemployment  compensation  to 
former  members  of  the  Armed  Forces 
Present  law.— Vaier  current  law,  regular 
unemployment  compensation  benefits  are 
payable  to  unemployed  ex-service  members 
who  (1)  are  separated  under  honorable  condi- 
tions (and  in  the  case  of  officers,  did  not  re- 
sign for  the  good  of  the  service):  and  (2)  have 
completed  the  first  full  term  of  active  serv- 
ice. Ex-service  members  who  are  separated 
prior  to  completing  their  first  full  term  of 
active  service  can  also  qualify  for  unemploy- 
ment compensation  benefits  if  they  are  sepa- 
rated under  honorable  conditions:  (1)  for  the 
convenience  of  the  Ciovemment  under  an 
early  release  program:  (2)  because  of  medical 
disqualifications,  pregnancy,  parenthood,  or 
any  service-incurred  injury  or  disability;  (3) 
because  of  hardship:  or  (4)  if  they  have 
served  for  365  continuous  days,  because  of 
personality  disorder  or  inaptitude. 

Through  most  of  the  history  of  the  Unem- 
ployment Compensation  program,  ex-service 
members  received  the  same  number  of  weeks 
of  benefits  as  civilians,  and  benefits  were 
payable  to  service  members  after  waiting  the 
same  length  of  time  as  civilians  had  to  wait. 
In  1982  the  law  was  amended  so  that  ex-serv- 
ice members  must  wait  four  weeks  from  the 
date  of  their  separation  from  the  service  be- 
fore they  may  receive  benefits.  Civilians 
serve  a  one-week  waiting  period.  Ex-service 
members  can  receive  regular  unemployment 
compensation  benefits  based  on  employment 
in  the  miliury  for  a  maximum  of  13  weeks. 
Civilians  receive  regrular  unemployment  ben- 
efits for  up  to  26  weeks. 

To  be  used  as  the  basis  for  paying  unem- 
ployment compensation  benefits,  active  duty 
service  by  a  member  of  a  reserve  military 
component  must  have  been  for  not  less  than 
180  consecutive  days. 

SenaU  bill.— The  Senate  bill  would  repeal 
the  provision  enacted  in  1962  requiring  ex- 
service  members  to  wait  four  weeks  before 
being  eligible  for  unemployment  compensa- 
tion benefits,  and  limiting  the  duration  of 
their  benefits  to  13  weeks.  It  would  also  re- 
duce from  180  to  90  the  number  of  consecu- 
tive days  an  individual  in  a  reserve  military 
component  must  serve  on  active  duty  before 
that  service  may  be  counted  for  purposes  of 
eligibility  for  benefits. 

House  amendment.— The  House  amendment 
is  the  same  as  the  Senate  bill. 

Conference  agreement.— The  conference 
agreement  follows  the  Senate  bill  and  the 
House  amendment. 

B.  Advisory  Council  on  Unemployment  Com- 
pensation 
Present  law.— Tit\e  DC  of  the  Social  Secu- 
rity Act  requires  the  Secretary  of  Labor  to 
establish  a  Federal  Advisory  Council  on  un- 
employment compensation.  The  number  of 
members  must  not  exceed  16,  including  the 
chairman.  The  Council's  purpose  is  to  review 
the  Federal-State  unemployment  compensa- 


tion system  and  to  make  recommendations 
for  change  to  the  Secretary. 

The  Council  Is  appointed  by  the  Secretary, 
and  members  must  consist  of  representatives 
of  employers  and  employees,  in  equal  num- 
bers, and  the  public.  The  Council  held  Its 
last  formal  meeting  on  April  22  and  23  of 
1981.  Its  charter  expired  in  1966. 

Senate  6U/.— The  bill  would  repeal  present 
law  and  establish  a  new  Advisory  Council  on 
Unemployment  Insurance.  The  Council 
would  be  patterned  after  the  advisory  coun- 
cils established  for  the  Social  Security  pro- 
gram. 

The  Secretary  of  Labor  would  establish  the 
first  Advisory  Council  on  Unemployment 
Compensation  not  later  than  February  1. 
1992.  Subsequent  Advisory  Councils  would  be 
appointed  every  fourth  year  after  the  ap- 
pointment of  the  first  Council.  E^ch  Advi- 
sory Council  would  be  comprised  of  11  mem- 
bers: three  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  in  consulta- 
tion with  the  Chairman  and  Ranking  Mem- 
ber of  the  Committee  on  Finance:  three 
members  appointed  by  the  Speaker  of  the 
House,  in  consultation  with  the  Chairman 
and  Ranking  Member  of  the  Committee  on 
Ways  and  Means:  and  five  members  ai>- 
polnted  by  the  President.  The  Chairman 
would  be  appointed  by  the  President. 

Selections  made  by  the  President  would  be 
required  to  Include  representatives  of  busi- 
ness, labor.  State  government,  and  the  pub- 
lic. The  President  pro  tempore  of  the  Senate 
and  the  Speaker  of  the  House  would  each  ap- 
point one  representative  of  business,  one  rep- 
resentative of  labor,  and  one  representative 
of  the  Interests  of  State  governments. 

The  function  of  each  Advisory  Council 
would  be  to  evaluate  the  unemployment 
compensation  program,  including  the  pur- 
pose, goals,  countercyclical  effectiveness, 
coverage,  benefit  adequacy,  trust  fund  sol- 
vency, funding  of  State  administrative  costs, 
administrative  efficiency,  and  any  other  as- 
pects of  the  program,  and  to  make  rec- 
ommendations for  Improvement.  The  bill 
specifically  directs  the  first  Advisory  Coun- 
cil to  Include  in  its  report  findings  and  rec- 
ommendations with  respect  to  determining 
eligibility  for  extended  unemployment  bene- 
fits on  the  basis  of  unemployment  statistics 
for  regions.  States,  and  subdivisions  of 
States.  The  report  of  the  first  Council  is  due 
February  1,  1994. 

E^ch  Council  would  be  authorized  to  en- 
gage any  technical  assistance  required  to 
carry  out  Its  functions.  Including  actuarial 
services.  The  Secretary  of  Labor  would  pro- 
vide each  Council  with  any  staff,  office  fa- 
cilities, and  other  assistance,  and  any  data 
prepared  by  the  Department  of  Labor,  that 
are  required  by  the  Council  to  carry  out  its 
functions. 

The  Senate  provision  would  be  effective 
upon  enactment. 

House  amendment.— The  House  amendment 
is  similar  to  the  Senate  bill.  It  repeals 
present  law  and  establishes  a  new  Advisory 
Council  on  Unemployment  Insurance  mod- 
eled after  the  quadrennial  advisory  councils 
established  for  the  Social  Security  program. 
The  Council  would  report  to  the  Congress  on 
the  counter-cyclical  effectiveness,  benefit 
adequacy,  solvency,  and  administrative  effi- 
ciency of  the  unemployment  program. 

The  Council  would  have  16  members  plus 
the  Secretary  of  Labor.  The  President  would 
appoint  eight  members  and  the  Congress 
would  appoint  eight  members.  There  would 
be  four  members  each  trom  the  Congress, 
business,  labor,  and  State  government.  The 
Secretary  of  Labor  would  serve  as  chairman. 


The  provision  would  be  effective  upon  en- 
actment. 

Conference  agreement.— The  conference 
agreement  follows  the  Senate  bill. 

C.  Report  on  method  of  allocating  administra- 

tive funds  among  States 

Present  /aw.— Federal  law  authorizes  appro- 
priations to  assist  States  in  the  administra- 
tion of  their  unemployment  compensation 
laws.  The  Secretary  of  Labor  certifies  to  the 
Secretary  of  Treasury  for  payment  to  States 
such  amounts  as  the  Secretary  determines  to 
be  necessary  for  the  proper  and  efficient  ad- 
ministration of  unemployment  compensa- 
tion during  the  fiscal  year  for  which  the  pay- 
ment is  made.  The  Secretary  of  Labor's  de- 
termination must  be  based  on  the  population 
of  the  State,  an  estimate  of  the  number  of 
persons  covered  by  the  State's  unemploy- 
ment compensation  law  and  the  cost  of  prop- 
er and  efficient  administration  of  such  law, 
and  such  other  factors  as  the  Secretary  of 
Labor  finds  relevant.  The  Secretary  of  Labor 
may  not  certify  for  payment  a  total  amount 
which  exceeds  the  amount  appropriated  for 
the  fiscal  year. 

Senate  6;//.— No  provision. 

House  amendment.— The  Department  of 
Labor  would  be  required  to  send  a  report  to 
the  Congress  with  a  proposal  for  revising  the 
method  for  distributing  administrative 
grants  to  States.  The  report  would  be  re- 
quired to  include  an  an&lysls  of  various  fac- 
tors such  as  productivity,  cost,  workload  lev- 
els, and  simplicity. 

The  provision  would  be  effective  upon  en- 
actment. 

Conference  agreement. — The  conference 
agreement  follows  the  House  amendment. 

D.  Assistance  to  certairi  dislocated  workers 
Present  law.— Under  Part  B  of  Title  in  of 

the  Job  Training  Partnership  Act  (JTPA), 
the  Secretary  of  Labor  has  discretionary  au- 
thority to  spend  funds  on  employment  and 
training  services  for  dislocated  workers  In 
certain  circumstances,  such  as  unforeseen 
mass  layoffs  for  which  regular  Title  II  State 
allocations  are  inadequate.  The  Secretary 
may  target  such  assistance  on  specific  indus- 
tries. 

Senate  bill— The  Senate  bill  directs  the 
Secretary  of  Labor  to  give  special  consider- 
ation to  providing  services  to  dislocated  tim- 
ber workers  In  Oregon  and  Washington  for 
purposes  of  determining  the  programs  and 
activities  to  be  funded  under  Part  B  of  Title 
m  of  JTPA. 

House  amendment.— iio  provision. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  bill. 

TITLE  rv.  BUDGET  PROVISIONS 

A.  Emergency  designation 

Present  law.— The  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
(Gramm-Rudman-HoUlngs),  as  amended  by 
the  Budget  Enforcement  Act  of  1990,  provides 
that  new  outlays  to  meet  an  emergency  re- 
quirement may  be  exempted  from  spending 
caps  and  trom  causing  sequestration  as  a  re- 
sult of  failure  to  meet  pay-as-you-go  require- 
ments. Part  C  of  the  Act,  In  sections 
251(b)(2)(D)  and  252(e),  provides  that  If  the 
President  designates  a  provision  as  an  emer- 
gency requirement,  and  the  Congress  also  so 
designates  in  statute,  then  the  spending  au- 
thorized by  any  such  provision  will  not  be 
counted  for  purposes  of  the  Gramm-Rudman- 
Holllngs  enforcement  procedures. 

Senate  6in.— The  bill  provides  for  designat- 
ing all  direct  spending  amounts  and  all  ap- 
propriations authorized  by  the  bill  as  emer- 
gency requirements  within  the  meaning  of 
part  C  of  the  Balanced  Budget  and  Emer- 


gency Deficit  Control  Act  of  1965.  However, 
the  bill  also  stipulates  that  no  provisions 
will  take  effect  unless,  not  later  than  the 
date  of  enactment,  the  President  submits  to 
the  Congress  a  written  designation  of  all 
spending  authorized  by  the  bill  as  emergency 
requirements  within  the  meaning  of  the 
Budget  Act. 

House  amendment.— The  House  amendment 
provides  that  its  provisions  would  constitute 
an  emergency  within  the  meaning  of  section 
2S2(e)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  as  amended.  Not- 
withstanding the  cost  estimate,  any  amount 
of  new  budget  authority,  outlays,  or  receipts 
resulting  trom  the  bill  would  not  be  consid- 
ered for  any  purpose  of  the  Balanced  Budget 
and  Elmergency  Deficit  Control  Act  of  1985. 

Conference      agreement. — The       conference 
agreement    follows    the   House   amendment 
with  a  technical  correction. 
B.    Exemption    of   Federal   supplemental   com- 
pensation from  sequestration 

Present  loic.— The  Federal  half  of  Federal- 
State  Extended  Benefits  Is  subject  to  seques- 
tration under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965,  as 
amended. 

Senate  bill. — No  provision. 

House  amendment. — Benefits  provided  under 
the  new  supplemental  benefits  program 
would  be  exempted  trom  sequestration. 

Conference      agreement.— The      conference 
agreement  follows  the  House  amendment. 
Provisions  Not  Included  in  the  CoNFEaENCG 

AGREEMENT 

A.  modifications  to  FEDERAL  UNEMPLOYMENT 

ACCOUNTS 

Present  2au>.— Generally,  State  accounts  In 
the  Federal  unemployment  trust  fund  earn 
Interest  on  funds  not  required  to  meet  cur- 
rent withdrawals  at  a  rate  equal  to  the  aver- 
age rate  of  Interest  of  all  interest-bearing 
obligations  of  the  United  States  forming  the 
public  debt. 

The  Federal  unemployment  tax  on  employ- 
ers is  0.8  percent  on  the  first  $7,000  paid  an- 
nually to  each  employee.  It  flows  into  three 
Federal  accounts:  (1)  the  Elmployment  Secu- 
rity Administration  Account  (ESAA);  (2)  the 
Extended  Unemployment  Compensation  Ac- 
count (EUCA):  and  (3)  the  Federal  Unemploy- 
ment Account  (FUA). 

The  ESAA  holds  funds  for  the  administra- 
tion of  the  Unemployment  Insurance  and 
Employment  Services.  The  EUCA  holds 
funds  to  cover  the  Federal  half  of  the  Ex- 
tended Benefits  (EB)  program.  The  FUA 
holds  funds  to  lend  to  States  who  run  out  of 
money  In  their  accounts  to  cover  State  bene- 
fits and  the  State  half  of  the  EB  program. 

Currently  90  percent  of  the  0.8  percentage 
point  (0.72  percentage  points)  Federal  unem- 
ployment tax  flows  Into  ESSA.  The  remain- 
ing 0.08  percentage  point  is  transferred 
monthly  to  EUCA.  Up  to  95%  of  the  esti- 
mated net  revenue  after  this  transfer  is 
available  to  be  appropriated  for  State  admin- 
istrative costs. 

The  remaining  balance  is  available  for 
Federal  administrative  costs.  At  the  end  of 
the  fiscal  year,  any  excess  above  40  percent 
of  the  appropriation  for  the  prior  fiscal  year 
is  transferred  to  EUCA. 

EUCA  receives  the  0.06  percentage  point  of 
the  Federal  unemployment  tax  plus  any 
overflows  from  ESAA.  It  has  a  ceiling  of  0.375 
percent  of  total  wages  in  covered  employ- 
ment In  the  prior  calendar  year.  If  the  ESAA 
and  ETUCA  are  full,  any  excess  at  the  end  of 
the  fiscal  year  is  transferred  to  the  FUA.  If 
the  ESAA  is  not  full,  the  excess  Is  trans- 
ferred  to   ESAA   and   then   any   remaining 
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The  resolution  expresses  the  sense  of  the 
Senate  that  the  United  States  should  not  be 
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wray,  that  soon  everybody  will  be  back 
to   work.    I   understand   his   desire   to 
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funds  go  to  FUA  or  EUCA  to  the  extent  that 
they  are  not  full. 

FUA  does  not  receive  Federal  unemploy- 
ment taxes  directly.  If  ESAA  and  EUCA  are 
full  at  the  end  of  the  fiscal  year.  FUA  re- 
ceives the  excess  funds.  If  all  three  accounts 
are  full,  the  excess  is  allocated  to  the  SUte 
accounts  in  the  unemployment  trust  fund  in 
proportion  to  each  State's  share  of  Federal 
unemployment  taxes  paid  in  the  prior  cal- 
endar year. 

Senate  bill.— Ho  provision. 

House  amendment.— The  provision  would 
authorize  a  tiered  interest  rate  structure  to 
reward  States  for  maintaining  adequate  bal- 
ances. Interest  rates  on  State  balances  would 
earn  premiums  of  5.  10.  and  15  percent  higher 
than  the  current  Interest  rate  if  their  "high- 
cost  multiples"  m  the  previous  quarter  ex- 
ceeded 0.5.  1.0.  and  1.5  respectively.  The  high- 
cost  multiple  equals  a  State's  current  trust 
fund  balance  expressed  as  a  percent  of  total 
wages  paid  in  the  State  divided  by  the  high- 
est ratio  of  benefit  costs  to  total  wages  for  a 
12-month  period  in  the  State's  experience. 

The  provision  would  change  the  flow  of 
Federal  unemployment  tax  revenue  into  the 
three  Federal  Accounts  such  that  ESAA 
would  receive  80  percent.  EUCA  and  FUA 
each  would  receive  10  percent  of  the  annual 
revenue.  The  overflows  would  continue  to 
work  as  under  present  law.  Interest-free  bor- 
rowing would  be  authorized  between  the  ac- 
counts. The  ceiling  In  the  loan  account 
would  be  lowered  from  0.625  to  0.375  percent 
of  total  annual  wages.  The  celling  on  EUCA 
would  be  raised  from  0.375  to  0.625  percent  of 
total  annual  wages,  and  it  would  be  renamed 
the  Supplemental  Compensation  Account. 

Conference  agreement.— The  conference 
agreement  does  not  Include  the  House 
amendment. 

B.  COST  ESTIMATE 

Present  /a».— Section  254  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  as  amended  by  the  Budget  Enforce- 
ment Act  of  1990,  provides  that  the  Office  of 
Management  and  Budget  shall  determine  and 
report  on  amounts  to  be  sequestered  to  en- 
force spending  limits,  pay-as-you-go  targets, 
and  deficit  targets.  If  in  its  final  sequestra- 
tion report  OMB  estimates  than  any  seques- 
tration is  required,  the  President  shall  issue 
an  order  fully  Implementing  without  change 
all  sequestrations  required  by  the  OMB  cal- 
culations set  forth  in  that  report. 

SenaU  bilL—VIo  provision. 

House  amendment.— Aa  required  by  House 
rules,  the  total  dollar  amounts  of  outlays 
and  receipts  resulting  ftom  the  provisions  of 
the  bin  in  fiscal  years  1991  through  1995.  as 
estimated  by  the  Congressional  Budget  Of- 
fice, are  written  into  the  bill. 

Conference  agreement. — The  conference 
agreement  does  not  Include  the  House 
amendment. 

C.  INTERNATIONAL  COFFEE  AGREEMENT 

Present  law.— The  International  Coffee 
Agreement  is  a  multilateral  commodity 
agreement,  first  negotiated  in  1962,  between 
consumer  and  producer  countries.  Its  objec- 
tive is  to  stabilize  coffee  prices  and  assure 
adequate  supplies  of  coffee  to  consuming  na- 
tions. Negotiations  on  the  renewal  of  the 
agreement  were  broken  off  in  1989.  The  stat- 
utory authority  for  U.S.  participation  in  the 
agreement  expired  on  October  1,  1989. 

Senate  bUl.-The  bill  contains  a  Sense  of 
the  Senate  resolution  stating  that  the  Inter- 
national Coffee  Organization,  through  its  ex- 
port quota  system,  acts  like  a  cartel  and  di- 
rectly against  the  Interests  of  American  con- 
sumers by  keeping  prices  at  artificially  high 
levels. 


The  resolution  expresses  the  sense  of  the 
Senate  that  the  United  States  should  not  be 
a  party  to  any  coffee  agreement  which  will 
Increase  the  price  of  coffee  to  the  American 
consumer. 

House  amendment.— No  provision. 

Conference  agreement.— The  conference 
agreement  does  not  Include  the  Senate  pro- 
vision. 

Lloyd  Bentsen. 

GEORGE  MrrCHELL. 

Don  Riegle. 
Bob  Packwood. 
Managers  on  the  Part  of  the  Senate. 

Dan  Rostenkowski. 
Thomas  J.  Downey. 
Harold  Ford. 
Barbara  B.  Kennelly. 
michael  a.  andrews. 
Managers  on  the  Part  of  the  House. 

Mr.  BENTSEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  the 
vote  on  the  conference  report  will  be 
one  of  the  most  important  votes  that  I 
think  the  Senators  will  cast  this  year. 
It  is  not  just  going  to  affect  the  mil- 
lions of  Americans  who  are  out  of  work 
seeking  jobs.  It  is  going  to  affect  their 
families.  In  addition  to  that,  it  will 
have  some  stimulative  effect. 

We  have  an  economy  that  is  in  seri- 
ous trouble.  The  effects  are  going  to  go 
far  beyond  these  men  and  women  who 
are  out  of  work  and  their  children.  It  is 
not  a  bill  of  special  intereste.  It  is  a 
bill  that  will  affect  all  Americans  who 
have  lost  their  jobs. 

We  are  being  punished  by  the  longest 
recession  we  have  had,  the  third  long- 
est since  World  War  II.  Just  laist  month 
we  saw  Republicans  and  Democrats 
join  together  to  try  to  meet  the  com- 
pelling need  for  extended  benefits.  The 
President  must  have  agreed  with  the 
legislation,  because  he  signed  it.  But 
then  he  chose  not  to  fund  it.  He  talked 
the  rhetoric  of  recovery.  He  talked 
bravely  about  the  end  of  the  recession, 
and  then  did  not  release  that  money 
because  of  that.  I  am  sure  he  was  sin- 
cere in  that  thought. 

But  things  have  become  even  worse 
since  he  made  that  decision.  We  have 
tragic  consequences  as  a  result  of  his 
decision.  We  have  seen  another  300,000 
jobs  lost  in  this  country  in  August. 
That  is  on  top  of  the  172.000  that  were 
lost  in  the  month  before.  And  another 
300,000  unemployed  workers  exhausted 
their  benefits.  The  end  of  this  recession 
did  not  come  soon  enough  for  them. 

All  of  us  know  this  economy  is  in 
trouble,  especially  for  the  SVi  million 
Americans  who  cannot  find  jobs,  can- 
not find  work.  Behind  those  numbers 
are  men  and  women  with  bills  to  pay, 
concerns  about  somebody  coming  in 
the  middle  of  the  night  and  repossess- 
ing their  car,  and  making  the  mortgage 
payments;  people  trying  to  keep  their 
dignity  and  trying  to  hang  on  until 
this  economy  begins  to  turn  around. 

The  President  keeps  saying  the  reces- 
sion is  over,  that  recovery  is  on  the 


way,  that  soon  everybody  will  be  back 
to  work.  I  understand  his  desire  to 
take  an  optimistic  point  of  view.  I  cer- 
tainly hope  that  his  optimistic  view 
somehow  turns  out  to  be  correct,  in 
spite  of  the  numbers  that  we  are  look- 
ing at.  But  let  us  assume  he  waa  right. 
Let  us  assume  that  all  of  these  people 
all  of  a  sudden  found  jobs,  got  back  on 
payrolls.  Then  they  do  not  Qualify  for 
these  benefits.  These  benefits  are  not 
paid  out  under  those  circumstances. 

But  if  this  recession  continues,  as 
most  of  the  economists  think  it  will, 
then  we  help  take  care  of  some  of  these 
folks  that  are  out  of  work. 

Let  us  look  at  some  of  the  numbers, 
some  of  the  facts  that  Senators  ought 
to  consider.  Real  disposable  Income 
today  is  lower  than  it  was  1  year  ago. 
Consumers  have  tapped  their  savings, 
and  they  do  not  have  the  funds  to 
spend.  You  see  real  savings  at  the  low- 
est postwar  level,  less  than  4  percent  of 
disposable  income.  That  drop  in  sav- 
ings, coupled  with  no  real  income 
growth  means  that  the  consumers  Just 
do  not  have  the  cash  to  spend.  Except 
for  the  wealthiest  Americans,  families 
have  been  burdened  with  no  growth  in 
real  Income  for  a  decade. 

It  was  worse  in  1990,  when  rising  un- 
employment caused  incomes  after  In- 
flation to  drop  by  $500  per  household. 
That  is  the  largest  drop  since  1980.  The 
consumer  euphoria  that  we  had  follow- 
ing the  gulf  war  had  people  pumped  up 
for  a  few  months,  but  it  evaporated. 
Consumers  have  hunkered  down  since. 
They  have  refused  to  go  any  further  in 
debt,  to  spend  any  more  than  their  In- 
comes. 

Since  August,  consumer  confidence 
in  the  economy  has  disappeared,  retail 
sales  have  fallen,  car  sales  are  down, 
home  sales  are  down.  Even  industrial 
orders  are  backing  off.  There  are  signs 
that  the  economy  is  moving  down,  not 
up.  Consumer  caution  has  turned  what 
we  had  hoped  would  be  a  sturdy  recov- 
ery into  a  stealth  recovery,  with  the 
economy  wallowing. 

Economists  are  downgrading  their 
forecasts  for  the  second  half  of  1991. 
The  administration  has  been  talking 
about  a  3.2-percent  Increase  In  the 
GNP.  Now,  economists  are  talking 
about  a  1-percent  increase.  Even  worse, 
the  downturn  in  consumer  confidence 
means  that  unemployment  will  remain 
weak  in  the  weeks  and  months  ahead. 

This  is  grim  news  on  top  of  an  al- 
ready poor  labor  market  data.  We  have 
lost  472,000  jobs  In  the  last  2  months.  In 
August,  civilian  employment  dropped 
to  160  million.  That  is  the  lowest  in 
nearly  3  years.  I  greatly  fear  even  more 
job  loss  ahead. 

Historically,  as  you  are  coming  out 
of  a  recession,  you  see  a  lag  in  the  re- 
covery from  unemployment.  It  contin- 
ues at  a  high  level  for  at  least  7  or  8 
months,  even  after  a  recession  is  sup- 
posedly ending.  Even  the  experts  say 
that  this  recovery  is  going  to  be  slow 
and  it  is  going  to  be  muddled. 
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You  have  seen  what  the  Federal  Re- 
serve has  done.  They  have  cut  the  dis- 
count rate  down  to  5  percent.  That  is 
the  lowest  in  18  years.  They  have  done 
it  In  an  effort  to  Jump  start  the  econ- 
omy. There  is  a  likelihood  that  the 
President  will  be  talking  to  the  Fed 
and  trying  to  get  that  rate  down  even 
more,  but  that  does  not  do  any  good  if 
the  bankers  do  not  loan  the  money. 

It  is  like  that  old  story  about  the  fel- 
low who  was  trying  to  buy  some  ba- 
nanas. He  said  to  the  shopkeeper, 
"Your  bananas,  at  that  price."  he  said. 
"I  can  buy  them  down  the  street  for 
two-thirds  of  that." 

The  shopkeeper  said,  "Well,  then, 
why  don't  you  go  buy  them  for  that?" 
He  said.  "Well,  he  is  out  of  bananas." 
The  shopkeeper  said.  "When  I  am  out 
of  bananas.  I  sell  them  for  a  third  of 
that  price."  So  even  if  you  drop  the 
discount  rate  down,  if  the  bankers  do 
not  loan  the  money,  you  are  not  going 
to  move  this  economy  a^ain. 

Sure,  there  are  economists  who  think 
the  recession  may  be  over.  Those  rosy 
forecasts  assume  that  you  are  going  to 
see  a  surge  in  consumer  spending,  em- 
ployment, and  housing  that  we  have 
not  seen  this  year.  Surveys  show  that, 
on  the  contrary,  consumers  have 
turned  cautious,  and  recent  numbers 
suggest  that  the  recovery  is  stalling. 

I  believe  we  need  the  benefits  pro- 
vided in  this  bill  as  kind  of  an  insur- 
ance for  American  workers.  If  the  econ- 
omy rebounds  again,  we  will  not  need 
to  pay  them,  because  today's  unem- 
ployed workers  will  be  working.  They 
will  be  taking  care  of  their  families 
and  they  will  be  spending  money. 

But  if  the  economy  stalls,  these  bene- 
fits will  help  pay  the  mortgage  pay- 
ment, the  doctor  bills,  and  help  these 
families  sustain  themselves  until  they 
can  And  Jobs. 

I  would  like  to  take  a  minute  to  re- 
spond to  some  of  the  criticism  that  has 
been  made  of  S.  1722.  First,  the  sugges- 
tion has  been  made  that  because  the 
bill  uses  the  total  unemployment  rate, 
or  TUR.  as  the  measure  for  triggering 
benefits,  that  somehow  we  are  going  to 
be  providing  benefits  for  college  stu- 
dents. That  charge  is  simply  ridicu- 
lous. 

As  anyone  who  has  read  this  bill 
must  know,  emergency  benefits  are 
paid  only  to  insured  workers  with  a 
substantial  tie  to  the  labor  force.  Fur- 
thermore, anyone  qualifying  for  bene- 
fits is  required  to  search  for  a  job.  This 
is  not  a  bill  to  tide  the  college  students 
over  the  summer  break. 

Second,  it  has  been  said  the  several 
tiers  of  benefits  makes  the  bill  difficult 
to  administer.  The  bill  we  adopted,  and 
the  conference  bill  before  us  today, 
have  three  tiers.  Let  me  remind  Sen- 
ators that  we  enacted  legislation  in 
1983  that  had  four  tiers.  Both  the  De- 
partment of  Labor  and  the  States  were 
able  to  administer  the  program  then, 
and  they  can  do  it  again.  Let  me  add 


that  not  a  single  State  has  come  to  me 
with  a  complaint  about  the  complexity 
of  S.  1722.  So  that  is  a  phony  argument. 

Third,  it  is  argued  that  the  TUR  is 
new.  It  has  never  been  used  before. 
That  is  true.  But  the  old  measure,  the 
lUR,  is  broken  and  needs  fixing.  As  I 
have  pointed  out  before,  during  the 
1980's.  there  was  a  growing  divergence 
between  the  TUR  and  the  lUR.  stem- 
ming from  changes  in  the  economy,  as 
well  as  changes  in  State  laws.  The  lUR 
has  become  a  flawed  measure.  Ima^ne 
a  situation  where  you  have  unemploy- 
ment going  up,  and  the  trust  fund  that 
is  dedicated  for  the  purpose  of  paying 
out  extended  benefits  at  a  time  of  high 
unemployment  also  goes  up,  and  those 
funds  are  not  paid  out.  That  is  what 
has  happened  to  us. 

The  eligibility  rules  have  varied  from 
State  to  State,  and  there  are  serious 
questions  about  the  fairness  of  using 
the  lUR  across  the  Nation.  For  exam- 
ple, let  me  pick  out  four  States:  Flor- 
ida, South  Dakota,  Virginia,  and 
Texas.  The  total  unemployment  rate 
would  have  to  be  15  iiercent — 15  per- 
cent— before  workers  could  qualify  for 
benefits  under  the  current  lUR  trigger 
for  extended  benefits. 

The  opponents  of  this  bill  argue  that 
it  busts  the  budget  agreement  worked 
out  last  fall.  As  a  participant  in  those 
negotiations,  I  hold  the  view  that  the 
emergency  authority  used  in  this  bill 
was  put  in  precisely  to  enable  the  Con- 
gress and  the  President  to  respond  to 
the  kind  of  situation  that  we  are  facing 
today. 

When  Ve  were  negotiating  the  5-year 
budget  agreement  last  year,  it  was  far 
from  clear  that  the  recession  would  in- 
flict the  kind  of  pain  on  the  American 
workers  that  we  have  seen  since  that 
time.  More  specifically,  we  did  not  an- 
ticipate that  the  Nation's  unemploy- 
ment compensation  program  would  be 
as  unresponsive  to  the  problem  and  the 
needs  of  these  unemployed  workers  as 
has  been  the  case. 

The  capacity  of  the  Nation's  ex- 
tended benefits  program  is  approaching 
a  condition  of  paralysis.  Let  me  give 
you  an  example  of  that.  Only  one  State 
now  qualifies,  and  that  is  the  State  of 
Rhode  Island.  They  have  about  5,500 
workers  that  are  eligible.  Meanwhile, 
the  Department  of  Labor  actuaries  now 
estimate  that  the  number  of  workers 
who  will  exhaust  their  extended  bene- 
fits will  grow  to  3.4  million  in  fiscal 
1992.  That  is  up  from  3.1  million  in  the 
previous  year. 

Many  of  us  were  greatly  disappointed 
when  the  President  did  not  use  that 
emergency  authority  to  release  part  of 
the  $7.7  billion  in  the  unemployment 
trust  fund  that  was  specifically  set  out. 
paid  for  by  employers,  for  this  purpose. 
I  am  sure  the  President  was  being  ad- 
vised he  would  have  new  labor  market 
numbers  to  Justify  his  position,  but  the 
lack  of  improvement  over  the  last 
month  should  cause  him  to  reevaluate 


his  position.  He  has  to  know  that,  be- 
cause of  this  recession,  there  are  fami- 
lies all  over  this  Nation  who  cannot 
pay  their  mortgages  or  meet  their  car 
payments. 

We  cannot  turn  our  backs  on  hard- 
working Americans.  We  have  seen  the 
new  numbers.  We,  and  the  President, 
can  have  no  illusions.  We  can  repair 
the  Nation's  broken  unemployment 
compensation  system,  and  we  can  pay 
the  benefits;  or  we  can  sit  back  and  say 
that  we  are  sorry,  but  do  nothing  to 
help  the  workers  get  through  this  pe- 
riod of  severe  strain  for  themselves  and 
their  families. 

I  understand  the  President's  concern 
that  this  bill  may  be  but  the  first  of  a 
series  of  bills  the  Congress  will  try  to 
pass  under  the  emergency  authority 
provided  in  last  fall's  agreement.  But 
the  President,  after  all,  is  not  a  help- 
less bystander  on  this  Issue.  He  has  the 
ability  to  choose  and  the  iwwer  to  sign, 
or  not  to  sign,  any  bill  that  comes 
across  his  desk. 

I  agree  with  the  circumstances  in 
which  emergency  authority  is  invoked 
should  be  rare,  and  the  decision  to  in- 
voke it  should  not  be  taken  lightly.  I, 
for  one.  did  not  take  it  lightly  when  I 
supported  the  President  in  using  the 
emergency  authority  on  behalf  of  the 
Israelis,  the  Turks,  and  the  Kurds.  I 
would  note  that  this  is  the  first  time, 
the  only  time,  that  the  Congress  has 
taken  the  Initiative  in  this  regard.  In 
all  the  other  Instances,  the  President 
has  done  it  first.  He  has  been  the  one 
with  the  emergency  designation. 

Mr.  President,  this  recession  is  not  a 
gentle  crisis.  There  are  2  million  more 
people  unemployed  today  than  we  had 
a  year  a^o.  Try  telling  them  that  the 
recession  has  ended.  They  would  like  to 
believe  the  President,  but  the  Presi- 
dent is  wrong  on  this  one.  I  hope  that 
with  these  new  numbers,  and  more  con- 
cern, the  President  will  change  his 
mind  and  recognize  the  tragedy  of  hun- 
dreds of  thousands  of  Americans  who 
have  exhausted  their  benefits,  and  join 
the  Congress  in  an  effort  to  resiwnd  to 
this  crisis.  These  benefits  have  been 
paid  for;  the  money  is  there,  and  they 
have  been  needlessly  delayed.  We  need 
to  Join  together  to  pass  this  conference 
report  and  send  it  to  the  President  as 
quickly  as  possible. 

I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  the 
Senator  from  Tennessee  is  on  the  floor, 
also,  and  I  understand  that  we  already 
have  a  unanimous-consent  agreement 
that  will  permit  us  to  debate  this  issue 
to  a  significant  degree  early  next  week. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  So  I  am  going  to 
try— it  is  difficult,  but  I  will  try— to  be 
very  brief  so  the  chairman  can  get  in  a 
few  words  and  still  keep  his  schedule. 
We  have  talked  about  it. 

Let  me  first  say  that,  probably,  the 
thing  that  best  points  up  what  the  Sen- 


24428 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1991 


fn  irnniB  tMin  fhiniwj    On«    the  Renub-     dent  is  forced  under  the  gun  of  over- 


September  27,  1991  CONGRESSIONAL  RECORD— SENATE  24429 

In    my    view    the    second    casualty    gency.  There  is  no  lack  of  need  on  the        I  think  this  unemployment  legisla- 


24428 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1991 


September  27,  1991 


CONGRESSIONAL  RECORD— SENATE 


24429 


ator  from  New  Mexico  is  going  to  say  is 
this:  The  Congress,  just  a  few  weeks 
ago,  passed  an  unemployment  com- 
pensation extension  bill,  and  the  Presi- 
dent of  the  United  States  signed  it. 
Frankly,  it  is  still  operative.  In  other 
words,  the  unemployment  bill  signed 
by  the  President  and  is  now  law  is  still 
operative.  The  same  thing  that  is  miss- 
ing there  seems  to  me  to  be  the  thing 
that  is  wrong  with  this  bill.  The  Presi- 
dent did  not  declare  an  emergency  and. 
thus,  the  moneys  provided  in  the  new 
law  will  not  go  into  effect. 

Why  does  the  Senator  from  New  Mex- 
ico say  that,  and  what  relevance  does 
it  have  here?  Well,  frankly.  Mr.  Presi- 
dent. I  am  not  going  to  talk  about  sub- 
stance. I  think  the  distinguished  Sen- 
ator from  Texas.  Senator  Bentsen.  dis- 
cussed the  substance  of  this  unemploy- 
ment compensation  bill.  Frankly,  that 
issue  of  the  substance  has  been  voted 
upon  in  both  Houses,  and  has  been 
voted  upon  by  a  substantial  majority, 
and  the  Senator  from  New  Mexico  at 
this  point  does  not  think  it  is  nec- 
essary to  go  through  arguing  on  the 
substance.  So  I  choose  today  to  talk 
about  the  5-year  agreement,  the  bal- 
anced budget,  and  Emergency  Control 
Act.  and  how  it  affects  this  bill. 

First  of  all.  it  could  not  be  clearer 
that  the  law  requires  that  both  the 
President  and  the  Congrress  declare  any 
provision  of  law  as  an  emergency,  and 
it  could  not  be  clearer  that  that  law  re- 
quires that  each,  the  Congress,  as  one 
institution,  and  the  President,  as  an- 
other, do  that  independently.  I  just 
cited  an  example.  We  sent  a  law  to 
him;  he  signed  it  but.  clearly,  the 
money  will  not  be  spent  until  an  emer- 
gency is  declared,  and  declared  by 
whom?  By  him. 

So  here  we  are  doing  it  another  way 
and  it  is  interesting.  The  way  we  are 
going  to  do  it  next  week  is  not  the  way 
the  U.S.  Senate  had  in  mind  but  rather 
the  U.S.  House,  because  in  passing  the 
second  unemployment  compensation 
bill  the  U.S.  Senate  clearly  recognized 
that  the  Congress  and  the  President 
have  to  declare  that  law  an  emergency 
Independently. 

So.  the  emergency  langruage  con- 
tained in  this  conference  report  Is  a 
major  and  fundamental  change  in  the 
Budget  Act  that  we  agreed  to  less  than 
a  year  ago.  because  in  this  bill  we  actu- 
ally put  in  language  declaring  an  emer- 
gency and  everyone  on  the  other  side 
understands  that  the  President  is  going 
to  veto  it  so  he  is  not  going  to  agree 
that  there  is  an  emergency. 

Nonetheless,  that  vetoed  bill  is  com- 
ing back  to  the  Congress  and  they  want 
both  Houses  to  override  the  President 
and  thus  declare  an  emergency  by  veto, 
an  emergency  because  we  overrode  a 
President  who  said  there  was  not  one. 

Frankly,  I  am  not  talking  what  will 
happen  in  the  courts.  I  do  not  know  if 
this  matter  would  ever  go  to  the 
courts.  Essentially  I  want  the  Senate 


to  know  two  things.  One.  the  Repub- 
licans led  by  Senator  Dole  here  had  an 
unemployment  compensation  bill.  It  is 
still  ready.  We  hope  it  will  still  be 
passed  one  day.  If  it  gets  to  the  Presi- 
dent it  will  be  signed  and  unemploy- 
ment benefits,  extension  of  unemploy- 
ment benefits  will  go  into  effect  be- 
cause it  does  not  require  the  declara- 
tion of  an  emergency.  Rather,  it  is  paid 
for  by  two  substantive  provisions  that 
raise  money  to  pay  for  the  unemploy- 
ment compensation  extension. 

I  do  not  desire  today  to  discuss  the 
worthiness  of  the  bill  before  us  or  the 
worthiness  of  the  Dole-Domenici  bill. 
That  will  occur  next  week.  Suffice  it  to 
say  if  there  is  anyone  really  interested 
in  having  an  unemployment  compensa- 
tion bill  become  law  that  extends  the 
benefits  for  a  substantial  period  of 
time,  then  the  bill  that  Senator  DOLE 
offered  in  his  name  and  for  the  Senator 
from  New  Mexico,  if  we  pass  it,  send  it 
to  the  President,  it  will  be  signed  and 
it  will  become  operative  because  it 
pays  for  itself. 

Section  401  of  this  conference  agree- 
ment denies  the  authority  granted  to 
the  President  under  current  law  and 
says  that  provisions  contained  in  this 
legislation  are  emergency  require- 
ments. It  does  not  permit  the  President 
to  make  an  independent  declaration. 
Accordingly,  this  bill  is  subject  to  a 
point  of  order  under  section  306  of  the 
Budget  Enforcement  Act. 

Further,  if  Congress,  enacting  this 
provision,  sets  a  precedent  of  making 
certifications  and  declarations  which 
have  been  specifically  delegated  to  the 
President,  then  there  is  no  limit,  there 
is  no  limit  to  the  havoc  we  can  raise 
here  and  almost  destroy  the  Budget 
Control  Act  and  the  5-year  aigreement. 
If  we  are  permitted  to  declaire  unilater- 
ally there  is  an  emergency,  then  we 
can  take  any  politically  popular  pro- 
gram, be  it  education,  agriculture,  any 
that  we  can  come  up  with,  and  say  we 
will  unilaterally  declare  it  an  emer- 
gency. And  if  the  President  vetoes  it, 
we  will  override  him  and  thus  literally 
do  away  with  the  5-year  agreement, 
break  the  caps,  bust  the  budget,  break 
the  deal  that  was  entered  into  between 
Congress  and  the  President  all  in  the 
name  of  something  good,  something 
that  we  have  to  do. 

Frankly,  if  we  are  going  to  give  the 
President  of  the  United  States  in  his 
executive  capacity  certification  powers 
and  then  undo  them  when  it  fits  our 
political  agenda,  it  seems  to  me  we  at 
least  have  to  tell  the  public,  tell  our- 
selves, and  naake  sure  we  understand 
that  that  is  what  we  are  doing. 

We  clearly  had  in  mind  that  an  ex- 
tension of  unemployment  compensa- 
tion benefits  would  be  handled  like  any 
other  new  law  and  that  comes  within 
the  pay-as-you-go.  Americans  think 
that  is  a  pretty  commonsense  ap- 
proach. In  this  case,  pay-as-you-go  is 
thrown  out  the  window  and  the  Presi- 


dent is  forced  under  the  gun  of  over- 
ride, he  Is  forced  to  agree  that  there  is 
an  emergency  which  means  we  should 
not  pay-as-you-go  for  this  measure. 

As  much  as  I  am  convinced  that  we 
need  an  extension  of  unemployment 
benefits.  I  truly  believe  it  is  a  mistake 
for  us  to  do  that  without  paying  for  It 
in  some  way.  This  will  be  $6  or  $7  bil- 
lion that  we  will  take  outside  the  budg- 
et and  we  will  be  declaring  an  emer- 
gency for  the  President. 

Frankly  far  be  it  from  me  to  deter- 
mine whether  there  is  an  emergency  in 
unemployment  compensation.  I  do  un- 
derstand that  there  is  a  real  problem.  I 
will  vote  for  an  extension.  I  support  an 
extension.  But  I  do  not  believe  we 
ought  to  say  to  the  President  you  do 
not  have  to  agree  as  to  emergencies,  we 
take  that  power  away  from  you.  and 
even  If  you  veto  the  bill,  we  will  over- 
ride it  and  declare  it  for  you. 

Unilaterally  breaking  this  budget 
agreement  or  budget  deal  seems  to  me 
to  be  the  wrong  thing  to  do.  Let  me  say 
to  those  in  America  who  are  working 
today,  and  those  who  are  looking  for 
work,  nobody  will  tell  you  that  spend- 
ing money,  dollars,  going  in  the  red 
more  than  we  are,  is  going  to  be  good 
for  your  job  next  month,  the  year 
after.  2  years  from  now,  or  those  look- 
ing for  work,  that  It  will  help  with  jobs 
for  you. 

So  It  seems  to  me  the  discipline  that 
was  imposed  by  the  agreement,  the  5- 
year  agreement  which  only  says  pay 
for  it  or  ask  the  President  to  exempt  It 
by  declaring  an  emergency,  and  we  al- 
ready know  what  he  said;  he  said  no.  It 
ought  to  be  enough  for  those  who  dis- 
agree with  him  to  chastize  him  ver- 
bally and  say  he  is  wrong.  No.  We  send 
him  a  bill  so  he  can  veto  it.  that  at 
least  the  opposition  hopes  it  will  over- 
ride, so  we  can  say  we  will  declare  the 
emergency  for  you.  Mr.  President,  and 
we  are  not  interested  In  what  you 
think. 

At  the  appropriate  time,  and  I  think 
it  is  now.  I  am  going  to  raise  a  point  of 
order  that  the  conference  agreement 
includes  language  that  falls  within  the 
jurisdiction  of  the  Budget  Committee 
and  therefore  violates  section  306  of  the 
Budget  Act. 

The  PRESIDING  OFFICER.  The 
point  of  order  is  debatable. 
The  Senator  from  Tennessee. 
Mr.  SASSER.  Mr.  President,  pursu- 
ant to  section  904  of  the  Congressional 
Budget  Act  of  1974.  I  move  to  waive  any 
applicable  sections  of  the  Budget  Act 
for  the  consideration  of  the  conference 
report. 

Mr.  President,  I  assume  the  distln- 
gruished  Senator  from  New  Mexico  has 
yielded  the  floor. 
Mr.  DOMENICI.  Yes. 
Mr.  SASSER.  Mr.  President,  the  first 
casualty  of  this  point  of  order,  if  it 
were  to  succeed,  would  be  millions  of 
jobless  Americans  who  have  paid  for 
and  deserve  the  protection  of  unem- 
ployment insurance. 


In  my  view  the  second  casualty 
would  be  the  Integrity  of  the  budget 
agreement  itself. 

Make  no  mistake,  this  point  of  order 
is  destructive.  Its  intent  is  to  kill  this 
unemployment  legislation.  It  will  have 
the  effect  of  denying  benefits  to  the  3 
million  unemployed  Americans  who 
have  lost  their  insurance  protections 
and  to  the  millions  more  who  are  soon 
to  join  them. 

Mr.  President,  if  this  point  of  order  is 
sustained,  it  will  manipulate  the  budg- 
et rules  in  a  way  that  the  participants 
in  the  budget  summit  did  not.  and  I 
think  will  not.  condone. 

I  completely  respect  the  intent  of  the 
distinguished  ranking  member  of  the 
Budget  Committee  and  I  certainly 
share  his  desire  to  preserve  jurisdiction 
of  the  Budget  Committee.  But  I  would 
state  that  this  is  not  a  procedural 
question.  This  issue  is  a  matter  of  a 
fundamental  social  contract  between 
the  American  Government  and  the 
American  citizenry.  For  50  years  we 
have  sustained  the  promise  that  Gov- 
ernment would  help  working  Ameri- 
cans adjust  to  sudden  and  unexpected 
market  forces.  And  we  simply  cannot 
break  that  promise  here  today  on  pro- 
cedural grounds. 

I  was  a  party  to  the  budget  agree- 
ment. I  had  an  active  hand  in  its  cre- 
ation. I  struggled  long  and  hard  this 
year  to  sustain  that  agreement.  I  have 
been  on  the  floor  fighting  to  uphold  our 
budget  discipline  on  suspension  resolu- 
tions, on  authorization  bills,  through- 
out the  budget  process.  And  I  can  tell 
my  colleagues  without  the  slightest 
doubt,  that  this  bill  does  not  break  the 
budget  agreement. 

The  economic  distress  of  millions  of 
unemployed  Americans  is  precisely  the 
kind  of  emergency  situation  con- 
templated by  the  agreement,  precisely 
the  circumstance  for  which  we  built 
flexibility  into  the  agreement. 

It  meets  in  every  way  the  technical 
definition  of  emergencies  offered  by 
the  Office  of  Management  and  Budget, 
and  that  is  it  is  essential;  it  is  essen- 
tial that  these  people  get  an  extension 
of  their  unemployment  benefits. 

The  occurrence  here  was  sudden.  It 
was  urgent.  Clearly,  the  need  is  urgent. 
It  was  unforeseen.  Who  could  foresee 
the  recession  would  go  as  long  as  it 
has? 

And  it  is  temporary— at  least  we 
hope  that  it  is  temporary. 

It  is  also  an  emergency  by  the  com- 
monsense definition  of  human  suffer- 
ing. 

And  most  important,  it  is  an  emer- 
gency In  the  view  of  no  less  than  two- 
thirds  of  this  Congress— two-thirds  of 
the  Senate,  and  two-thirds  of  the 
House  of  Representatives — all  of  whom 
are  on  record  saying  that  this  is  an 
emergency  for  our  people,  and  that 
they  deserve  the  full  protections  they 
have  paid  for. 

In  short,  Mr.  President,  there  is  no 
procedural  bar  to  declaring  an  emer- 


gency. There  is  no  lack  of  need  on  the 
behalf  of  unemployed  Americans.  And 
there  is  no  lack  of  will  here  on  the  part 
of  the  Congress. 

Mr.  President.  I  do  not  wish  to  en- 
gage in  a  lengthy  debate  today.  We  are 
going  to  have  time  for  that  Tuesday. 
But  I  do  wish  to  state  my  differences 
with  my  friend,  the  ranking  member, 
on  one  point. 

The  Dole  bill  does  not  include  a  pro- 
vision designating  the  Dole  bill  as  an 
emergency.  In  fact,  the  Dole  bill  in- 
cluded language  strikingly  similar  to 
that  in  S.  1722  that  the  Senate  voted  on 
and  adopted  overwhelmingly. 

I  think  we  all  agree  that  it  is  an 
emergency.  The  only  problem  is  the 
President  does  not  agree  so  far. 

The  emergency  language  is  actually 
in  the  Dole  bill  as  a  matter  of  conven- 
ience since  there  is  no  certainty  about 
when  the  electromagnetic  spectrum 
auction  will  begin  to  bring  in  revenue, 
or  how  much  revenue  it  would  bring  in. 
All  that  is  speculative.  Therefore,  the 
Dole  bill  includes  emergency  language 
to  avert  a  possible  sequester  in  1992. 
Now  that  is  certainly  not  a  use  of 
emergency  designation  that  was  con- 
templated in  my  view  by  the  budget 
summit  agreement. 

So.  Mr.  President,  I  am  going  to  have 
a  lot  more  to  say  about  this  whole 
issue  on  Tuesday.  But  I  would  just  say 
this.  I  think  the  point  of  order  is 
raised,  in  essence,  to  preserve  what  was 
an  unintended  enhancement  of  execu- 
tive power. 

I  would  say  to  my  colleagues  that  I, 
for  one,  never  imagined  that  the  budg- 
et agreement  would  be  used  to  deprive 
the  Congress  of  one  of  its  most  fun- 
damental powers. 

The  bill  before  us  today  simply  de- 
nies the  President  some  sort  of  ulti- 
mate veto  power  that  no  one  ever  in- 
tended he  should  have. 

The  language  in  this  bill  is  a 
straightforward  way  to  give  the  Presi- 
dent the  either/or  choice  he  must  make 
on  all  legislation  that  comes  to  him: 
Either  sign  the  bill  and  help  unem- 
ployed Americans,  or  veto  it.  I  do  not 
think  it  is  proposed  for  the  President 
to  hide  behind  the  shield  of  the  budget 
agreement. 

In  the  7  weeks  since  we  first  unani- 
mously passed  emergency  unemploy- 
ment legislation,  more  than  half  a  mil- 
lion Americans  have  been  ejected  from 
the  unemployment  insurance  system. 
They  have  been  told  that  no  further 
checks  would  be  coming.  I  my  view  we 
have  delayed  far  too  long  already.  This 
point  of  order  I  think  would  occasion 
significant  further  debate. 

I  have  grave  reservations,  I  must  say, 
Mr.  President,  about  waiving  the  Budg- 
et Act.  especially  with  respect  to  the 
section  306  points  of  order  which  re- 
serve the  jurisdiction  of  the  Budget 
Committee. 

But  in  this  case  I  do  not  have  any 
reservations.  In  my  view  the  Senate 
should  vote  to  waive  the  Budget  Act. 


I  think  this  unemployment  legisla- 
tion ought  to  be  a  wakeup  call  to  the 
administration.  Yesterday,  the  Census 
Bureau  reported  that  fully  13Mi  percent 
of  our  fellow  citizens  now  live  below 
the  poverty  line.  2  million  more  than 
last  year.  This  was  the  information 
from  1990.  The  data,  of  course,  for  1991. 
which  has  felt  the  full  brunt  of  the  re- 
cession, is  not  in.  Median  income  is 
down  by  2  percent. 

So.  this  emergency  unemployment 
legislation  is  something  that  needs  to 
be  dealt  with,  and  needs  to  be  dealt 
with  speedily.  The  last  thing  we  need, 
Mr.  President,  is  any  further  delay 
here  on  procedural  grounds. 

Mr.  President.  I  yield  the  floor. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  this  bill 
before  us  clearly  violates  the  budget 
summit  agreement.  Our  distinguished 
colleague,  the  chairman  of  the  Budget 
Committee,  chooses  to  redefine  terms 
to  suit  his  interests  in  his  objective. 
But  the  budget  summit  agreement  was 
that  if  we  were  going  to  send  the  defi- 
cit up.  that  we  had  to  have  a  concur- 
rence that  an  emergency  exists,  where 
the  President  said  there  was  an  emer- 
gency, and  where  the  Congress  said 
there  was  an  emergency. 

The  bill  before  us  would  violate  the 
budget  agreement  and  would,  through 
its  adoption,  send  the  deficit  up  by  S6 
billion  in  the  process,  driving  up  long- 
term  interest  rates,  stifling  the  fl*aglle 
economic  recovery,  and  in  the  process, 
its  adoption  will  put  more  Americans 
out  of  work. 

Second,  we  establish  a  precedent  that 
will  bring  us  back  next  week,  and  the 
next  week,  and  the  next  week  to  spend 
$5  billion  and  $10  billion  a  crack  above 
the  budget  summit  agreement,  and  in 
the  process  interest  rates  will  spiral 
and  the  economy  will  no  doubt  sink 
deeper  into  a  recession. 

If  our  Democratic  colleagues  were  se- 
rious about  helping  the  imemployed. 
they  would  reach  an  agreement  where- 
by we  would  pass  a  bill  that  we  pay  for. 
If  this  is  an  emergency,  if  this  is  some- 
thing that  has  to  be  done,  why  is  it  not 
serious  enough  that  we  are  willing  to 
pay  for  it?  Why  is  it  such  a  great  emer- 
gency on  one  hand  and  yet  we  are  to- 
tally unwilling  to  reorder  priorities  to 
pay  for  it  on  the  other? 

What  we  are  seeing.  Mr.  President — 
and  I  am  sad  to  be  saying  it— is  a  cruel 
political  hoax  that  has  nothing  to  do 
with  the  unemployed.  It  has  to  do  with 
concern  by  Democrats  that  they  may 
be  unemployed.  What  we  are  seeing  is  a 
cruel  political  hoax  whereby  Demo- 
crats claim  to  be  concerned  about  the 
unemployed  but  in  the  process  they 
bust  the  budget,  they  refuse  to  pay  for 
the  bills,  they  send  the  President  a  bill 
which  they  know  he  will  reject  and 
which  they  know  we  will  sustain  that 
rejection  on.   and  in   the   process   the 
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people  who  are  out  of  work  gret  noth- 
ing. 

I  urge  my  colleagues,  if  you  want  to 
help  the  unemployed,  do  two  things: 
One.  let  us  work  out  a  bill  that  we  pay 
for.  and  the  President  will  sign  It  and 
we  will  extend  unemployment  benefits. 
Second,  let  us  remember  that  the  solu- 
tion to  unemployment  is  employment, 
and  let  us  adopt  an  economic  growth 
package  aimed  at  creating  Jobs, 
growth,  and  opportunity  in  America. 

I  think  the  American  people  are  tired 
of  these  political  charades.  Quite 
flrankly.  I  do  not  believe  people  trust 
the  Congress.  The  Congress  bounces 
checks  in  its  own  private  bank.  The 
Congress  does  not  live  by  the  same 
rules  and  regulations  everybody  else 
does. 

People  know  the  President.  They 
trust  the  President.  The  President  says 
that  this  is  a  political  charade.  Con- 
gress says  we  are  trying  to  help  the  un- 
employed. I  submit  to  my  colleagues 
that  the  American  people  are  not  con- 
fused. They  are  going  to  recognize 
what  we  are  doing.  I  believe  it  is  time 
that  we  deal  with  the  real  problem. 

The  economy  is  not  progressing  as  it 
should,  as  we  would  have  it.  and  I  say 
we  do  two  things:  One,  let  us  adopt  an 
unemployment  compensation  bill  that 
is  such  an  emergency  measure  that  we 
are  willing  to  pay  for  it.  That  is  a  fun- 
damental concept,  and  the  American 
people  understand  it.  Second,  let  us 
adopt  an  economic  growth  package 
that  provides  incentives  for  job  cre- 
ation and  deal  with  unemployment  in 
the  only  way  it  can  effectively  be  dealt 
with,  by  creating  employment,  by 
making  the  private  sector  of  the  econ- 
omy stronger. 
I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  let  me 
thank  the  Senator  trom  Texas  for  his 
remarks. 

Let  me  Just  make  two  points.  I  do 
not  think  there  is  any  real  doubt  that 
if  the  Appropriations  Committee  of  the 
U.S.  Senate  agreed  with  an  appropria- 
tions bill  that  the  House  started— we 
have  already  reached  our  capacity  in 
spending  and  they  decide  there  are 
about  20  projects  they  would  like  to  do 
and  we  have  this  5-year  agreement  in 
place.  And  they  say,  "That  is  too  bad. 
What  we  are  going  to  do  is  build  a  dam 
in  my  home  State  and  some  roads  in 
somebody  else's  and  we  are  going  to 
have  a  special  highway  someplace  else 
in  some  State,  and  just  on  and  on." 

So  we  have  $6  billion.  But  you  put  it 
in  a  supplemental  appropriations  bill 
even  though  we  have  already  spent 
what  we  are  supposed  to  spend  and  no 
more. 

And  somebody  says,  "We  cannot 
spend  that  because  the  President  has 
not  declared  It  an  emergency." 

"That  is  all  right,"  someone  says. 
"Do  not  worry  about  that.  Just  write 
in  some  language  on  the  bottom  that 
says  we,  the  Congress,  say  this  is  an 


emergency.    When    this    bill    becomes 
law,  it  is  an  emergency." 

So  we  pass  it  up  here.  We  are  all  so 
pleased,  we  have  something  for  every- 
one. We  send  it  over  to  the  President. 
The  President  says.  "I  signed  a  5-year 
agreement  with  you.  We  all  struggled. 
It  says  in  here  if  you  are  going  to  de- 
clare an  emergency  and  break  the 
budget.  I  have  to  agree  it  is  an  emer- 
gency. That  is  plain  and  simple,  what 
we  agreed  to.  That  is  what  we  had  in 
mind." 

Here  Is  what  the  Democratic  leader- 
ship is  saying.  They  are  saying:  "Sen- 
ator DOMENICI.  that  Is  not  the  case. 
This  is  another  kind  of  $6  billion." 

Are  there  two  kinds  of  $6  billion?  I 
think  if  you  spend  $6  billion  you  do  not 
have— whether  it  is  for  all  those  nice 
projects  I  just  described  or  for  an  ex- 
tended unemployment  compensation 
bill— you  have  not  paid  for  either.  So  it 
is  56  billion  in  either  case  you  have 
added  to  the  deficit. 

The  point  of  it  is  that  the  President 
has  already  told  the  Congress,  "I  want 
to  sign  an  unemployment  extension 
bill  but  I  do  not  want  to  add  any  to  the 
deficit.  Find  a  way  to  pay  for  it." 

We  have  decided.  Not  Just  this  Sen- 
ator. Most  of  the  Senators  on  this  side 
of  the  aisle— not  them— have  said.  "We 
undersUnd,  Mr.  President.  We  have  a 
bill.  We  will  pay  for  It.  You  do  not  have 
to  declare  it  an  emergency,  nor  do  we." 
But  there  are  some  who  choose  to  say 
to  him,  "We  do  not  care  what  you 
think.  We  are  not  interested  in  wheth- 
er you  think  it  is  an  emergency.  It  is. 
Here  is  the  bill.  If  you  do  not  sign  it  we 
will  override  your  veto  and  It  will  be- 
come an  emergency  without  you  agree- 
ing." 

Frankly,  it  is  a  very,  very  Interesting 
legal  situation,  although  I  do  not  care 
to  address  it  in  legal  terms.  But  how  In 
the  world  you  can  have  a  valid  expendi- 
ture under  this  agreement  under  those 
circimistances  I  do  not  understand. 
And  I  do  not  think  we  have  to  go 
through  all  of  that. 

Frankly,  the  Senate  will  probably 
not  agree  with  the  Senator  from  New 
Mexico  on  a  point  of  order,  although  it 
Is  interesting.  They  will  have  to  get  60 
votes  to  overrule  it  under  the  Senator's 
motion  to  waive;  he  will  need  60  votes. 
If  they  get  them— and  they  probably 
will— it  will  go  off  to  the  President  and 
he  will  veto  it,  as  he  said  he  would,  and 
I  can  assxire  you  we  will  be  right  back 
here  asking  the  Senate  to  immediately 
take  the  Dole-Domenicl  bill  up  and 
pass  an  unemployment  bill  that  the 
President  will  sign  and  will  become 
Isiw 

I  just  want  to  talk  about  a  few  bil- 
lions of  dollars  and  what  it  always 
means.  My  good  friend,  the  chairman 
of  the  Budget  Committee,  spent  the 
better  part  of  2  days  on  the  floor  dis- 
cussing the  B-2  bomber  and  three  or 
four  other  things.  I  just  was  interested 
how  much  was  he.  in  that  dedicated 


and  passionate  desire  to  keep  the  budg- 
et under  control,  how  much  was  he 
going  to  save  In  the  first  year? 

My  recollection  is  something  like 
$4.2  billion.  He  was  very  interested  in 
seeing  to  it  we  did  not  spend  that  $4.2 
billion. 

I  do  not  know  whether  he  was  right 
or  not  on  the  particular  weapon  sys- 
tems. I  did  not  happen  to  agree.  But 
even  today  after  all  of  that  discussion 
about  saving  $4  billion  so  It  would  not 
go  on  the  deficit,  we  are  going  to  ap- 
prove a  bill  that  is  well  over  $4  billion. 
In  fact  it  is  $6.2  billion.  And  it  is  talked 
about  here  as  if  it  is  almost  nothing.  It 
really  is  a  significant  event  here  on  the 
Senate  floor. 

I  want  to  close— and  this  is  my  last 
comment— by  saying  for  this  Senator, 
and  many  who  have  voted  In  a  way 
similar  to  him  thus  far  on  these  unem- 
ployment extension  bills,  it  is  not  my 
position  nor  theirs  that  we  do  not  need 
an  extension.  We  need  an  extension  of 
the  unemployment  benefits  that  we 
pay  for.  And  I  will  say  the  CBO— Con- 
gressional Budget  Office— has  given  us 
an  estimate  on  the  Dole-Domenlcl  bill 
and  Indeed  in  the  first  year  it  does  pay 
for  Itself  according  to  them.  We  will  In- 
troduce that  when  we  bring  the  bill  up. 
So  It  pays  for  itself.  It  complies  with 
the  budget  agreement,  extends  bene- 
fits, and  surely  It  Is  better  to  do  that 
than  to  get  none  and  try  to  prove  a 
point,  which  clearly  the  Democrats 
will  lose. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  had  in- 
tended to  be  very  brief  today  but  I 
think  I  must  respond  to  one  or  two  of 
the  statements  made  by  the  distin- 
guished ranking  member  of  the  Budget 
Conunittee. 

No.  1,  I  think  the  question  Is  moot  as 
to  whether  or  not  the  so-called  Dole 
bill  will  pay  for  itself.  If  it  will  pay  for 
itself,  and  we  are  positive  of  that,  why 
do  we  have  an  emergency  designation 
In  the  Dole  bill  as  a  fallback  provision? 
The  Dole  bill  may  or  may  not  pay  for 
Itself. 

Our  colleagues  on  the  other  side  of 
the  aisle  are  so  apprehensive  that  it 
will  not  pay  for  Itself,  even  under  the 
fig  leaf  of  the  Dole  bill,  that  the  bill 
contains  langruage  allowing  a  fallback 
position  of  an  emergency  designation. 

My  friend  from  New  Mexico  raised 
the  issue  that  yesterday,  or  the  day  be- 
fore, the  chairman  of  the  Budget  Com- 
mittee was  on  the  floor  seeking  to  re- 
duce expenditures  for  some  exotic, 
super-expensive  weapons  systems  that 
have  been  characterized  as  relics  of  the 
cold  war. 

I  plead  guilty  to  that.  I  waa  trying  to 
save  the  U.S.  Treasury  $54  billion 
through  1995— $24  billion  of  which  from 
weapons  that  will  not,  in  my  judgment. 
be  needed.  And  I  predict  in  the  final 
analysis   these   weapons   will    not   be 


built  because  the  American  people.  I 
think,  understand  something  that 
some  Senators  do  not  seem  to  under- 
stand. The  Earth  has  shifted  beneath 
our  feet  in  the  last  few  weeks.  There  is 
no  need  to  spend  literally  hundreds  of 
billions  of  dollars— billions  of  dollars  in 
the  multiples,  to  build  weapons  sys- 
tems that  are  not  needed. 

With  regard  to  the  administration, 
the  administration  is  well  acquainted 
with  emergencies  In  all  other  countries 
around  the  world  except  In  the  United 
States.  They  seem  to  be  well  able  to 
recognize  emergencies  in  foreign  lands 
and  to  deal  with  these  emergencies  by 
giving  signlflcant  foreign  aid  to  these 
foreign  lands. 

In   the   meantime,    the   President   is 
forgiving  foreign  Indebtedness,  just^ 
rapidly  as  he  can. 

This  administration  Is  In  a  race  "with 
the  clock  to  liquidate  this  foreign  In- 
debtedness before  October  1,  1991,  when 
the  new  credit  reform  rules  kick  In 
under  the  budget  agreement — rules 
that  require  explicit  appropriations  for 
waiving  off  debt  In  foreign  countries. 

The  list  of  countries  whose  debts  are 
being  forgiven,  read  like  a  Jules  Verne 
travel  adventure.  $310  million  debts 
forgiven  for  Bangladesh;  $379  million 
for  Bolivia;  $94  million  for  Ghana;  $142 
million  for  Guyana;  $94  million  for 
Haiti;  $107  million  for  Honduras;  $271 
million  for  Jamaica. 

Bear  in  mind,  these  are  moneys  owed 
to  the  Treasury  of  the  United  States 
and  indirectly  to  the  taxpayers  of  this 
country. 

Kenya.  $100  million;  Madagascar,  $54 
million;  Malawi,  $3  million;  Mozam- 
bique, $52  million;  Nicaragua.  $22  mil- 
lion; Senegal.  $42  million;  Tanzania,  $58 
million;  Uganda,  $16  million.  These  are 
the  debts  that  are  owed  to  the  Treas- 
ury of  the  United  States  that  are  being 
forgiven.  Apparently  the  President  can 
find  an  emergency  in  these  situations 
and  just  forgives  the  debts  in  advance 
of  the  credit  reform  package,  part  of 
the  budget  summit  agreement,  that  is 
to  take  effect  on  October  1,  1991. 

We  say,  Mr.  President,  It  is  time  that 
the  President  recognize  we  have  an 
emergency  with  regard  to  the  unem- 
ployed In  our  own  country.  This  Con- 
gress sought  to  declare  an  emergency. 
The  President  said  It  was  not  an  emer- 
gency. He  signed  the  bill  and  appar- 
ently just  put  the  bin  away  and  did  not 
move  forward  with  the  emergency  pro- 
vision. 

We  simply  cannot  tolerate  that  kind 
of  callous  disregard  for  the  millions  of 
unemployed  In  this  country  any  longer. 
And  that  is  the  reason  for  the  con- 
ference report  that  is  before  the  Senate 
today. 

Mr.  President,  I  see  that  the  distin- 
guished Senator  trom  Maryland  is  on 
the  floor.  I  will  be  pleased  to  yield  to 
him  if  he  wishes. 

(Mr.  AKAKA  assumed  the  Chair.). 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 


Mr.  SASSER.  Yes. 

Mr.  SARBANES.  Is  it  not  a  fact  that 
employers  paid  money  Into  a  trust  fund 
specifically  for  the  purpose  of  paying 
extended  benefits? 

Mr.  SASSER.  The  Senator  from 
Maryland  is  quite  right.  Employers  and 
employees  pay  funds  into  the  extended 
benefits  trust  fund,  unemployment 
compensation,  to  be  used  In  times  of 
unemployment  on  the  part  of  employ- 
ees. 

Mr.  SARBANES.  Mr.  President,  this 
chart  shows  the  balance  in  that  trust 
fund.  It  Is  now  up  over  $8  billion.  That 
money  was  paid  for  a  specific  purpose, 
to  pay  extended  benefits,  and  they  are 
not  being  paid.  It  borders  on  the  crimi- 
nal to  take  that  money  and  then  not 
use  It  for  the  purpose  for  which  the  tax 
was  levied. 

The  whole  unemployment  benefits 
system  has  been  constructed  to  build 
up  a  surplus  when  unemployment  Is 
down,  so  It  Is  available  to  pay  the  bene- 
fits when  we  go  Into  a  recession  and 
when  we  have  bad  times.  That  is  not 
being  done  right  now,  and  it  is  an 
abuse  of  the  purpose  for  which  these 
moneys  are  paid  not  to  extend  the  un- 
employment Insurance  benefits.  We 
have  done  It  In  every  previous  reces- 
sion, as  Indicated  by  this  chart. 

These  are  the  number  of  persons  re- 
ceiving extended  unemployment  insur- 
ance benefits.  You  can  see  how  the 
number  rose  during  the  recessions  of 
1974  to  1975,  1980,  1981,  and  1982.  But  in 
this  recession,  almost  no  one — Is  re- 
ceiving extended  benefits — only  14,000 
people  out  of  8.5  million.  This  Is  hap- 
pening even  though  there  is  a  huge  bal- 
ance in  the  trust  fund. 

I  am  going  to  speak  a  little  bit  in 
just  a  moment  about  this  recession  and 
the  situation  in  which  we  find  our- 
selves. The  poverty  figures  were  an- 
nounced yesterday,  and  the  figures  are 
at  the  highest  level  in  more  than  a  dec- 
ade. 

I  yield  the  floor  at  the  moment.  I  see 
the    majority    leader    and    Republican 
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Mr.  SPECTER.  Will  the  Senator  yield 
for  a  question? 

Mr.  SARBANES.  Certainly. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Maryland  for  being  willing  to  answer  a 
question.  Perhaps  I  could  attract  the 
attention  of  the  majority  leader  on 
this.  I  would  be  Interested  in  his  re- 
sponse as  well. 

I  agree  with  what  the  distinguished 
Senator  f^om  Maryland  has  had  to  say 
about  the  trust  fund.  I  have  supported 
extension  unemployment  compensa- 
tion benefits.  Shortly  after  the  distin- 
guished Senator  from  Texas,  Senator 
Bentsen,  announced  his  intention  to 
move  ahead,  I  contacted  him  to  be  a 
sponsor  of  the  legislation  because  I 
think  it  is  vitally  important  for  the 
country. 

The  question  I  have  turns  upon  the 
rejection  of  the  proposal  which  Senator 


Dole  offered  on  August  1.  At  that  time, 
he  proposed  an  unemployment  com- 
pensation bill  which  was  not  as  exten- 
sive as  the  one  offered  by  Senator 
Bentsen,  Senator  Mitchell,  Senator 
SARBANES,  and  others.  It  seemed  to  me 
however,  that  It  would  have  been  a 
good  intermediate  step  to  have  accept- 
ed Senator  Dole's  proposal,  since  the 
President  had  stated  a  willingness  to 
sign  It.  so  that  benefits  could  have 
been  paid  during  the  course  of  August 
and  September.  If  those  benefits  proved 
to  be  Insufficient,  we  could  have  revis- 
ited the  issue  later. 

Let  me  re-emphasize  my  position:  I 
intend  to  support  the  bill  which  is  up. 
In  fact.  I  have  stated  my  intention  to 
override  a  veto.  Again,  I  think  it  is  a 
very  Important  bill.  But  my  concern 
goes  to  the  lapse  between  August  1  and 
the  ultimate  enactment  of  legislation. 
Who  knows  when  that  will  happen;  es- 
pecially If  the  bin  is  vetoed.  Passage  of 
the  bill  on  the  Senate  floor  does  not 
mean  there  will  be  a  sustaining  of  a 
veto  or  an  overriding  of  a  veto.  We  do 
not  know. 

So  that  is  the  question  In  my  mind. 
Why  did  we  not  accept  Senator  Dole's 
proposal  to  have  some  benefits  payable 
In  the  Interim,  and  then.  If  that  was  In- 
sufficient— and  it  may  well  have  been — 
to  come  back  and  have  a  supplemental 
bill? 

Mr.  MITCHELL.  Mr.  President.  I 
thank  the  Senator  for  his  very 
thoughtful  and  appropriate  question, 
and  I  thank  him  for  the  support  he  has 
provided  on  this  measure  so  far.  and 
what  I  hope  to  be  continuing  support. 

Of  course,  we  have  the  greatest  re- 
spect for  Senator  DOLE,  and  weighed 
carefully  the  alternative  which  he  pre- 
sented. It  should  be  first  pointed  out 
that  under  the  bill  for  which  the  Sen- 
ator voted,  there  is  a  reachback  provi- 
sion. And  under  the  conference  report, 
there  is  a  reachback  provision  which 
will  pay  benefits  to  those  whose  bene- 
fits were  exhausted.  I  believe  the  date 
in  the  conference  report  is  now  March 
1.  So  that  people  whose  Incomes  have 
terminated  as  a  result  of  the  expiration 
of  their  Insurance  since  March  1.  will 
be  able  to  receive  those  benefits  upon 
the  completion  of  this  bill. 

Second,  we  felt  strongly  that  the  ap- 
proiach  taken  In  the  Bentsen  bill  was 
the  better  approach,  and  while  we  cer- 
tainly respect  and  understand  the  view 
expressed  by  Senator  Dole  and  those 
who  support  it.  we  felt  that  this  was 
the  better  approach. 

Third,  while  it  is  true  that  in  August, 
the  President  rejected  this  approach.  It 
Is  my  hope  that  In  view  of  the  dras- 
tically worsening  economic  situation, 
as  evidenced  by  a  series  of  published  re- 
ports since  August,  the  President  will 
now  recognize  the  need  for  this,  what  I 
think  the  Senator  agrees  is  a  superior 
program  and  proceed  to  sign  the  bill. 

I  will  not  go  into  detail  on  that.  I 
think  the  Senator  Is  familiar  with  the 
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Census  Bureau  figrures  released  yester- 
day, the  figrures  on  economic  growth  In 
the  previous  quarter. 

Mr.  SARBANES.  Will  the  majority 
leader  yield  on  that  very  point? 
Mr.  MITCHELL.  Yes. 
Mr.  SARBANES.  Here  is  a  chart 
which  shows  the  real  GNP  growth,  just 
to  dramatize  this  situation.  We  had 
negative  growth  in  the  last  quarter  of 
last  year  and  the  first  quarter  of  this 
year;  1.6  percent  and  2.8  percent  nega- 
tive growth.  Then  In  the  third  quarter, 
the  preliminary  ngures  in  July  show 
that  we  had  growth  of  four-tenths  of  1 
percent.  The  August  revision  said,  no, 
that  was  not  correct;  it  was  a  minus 
one-tenth.  Now  the  September  revi- 
sion, which  is  more  accurate  because 
you  have  more  information,  is  minus 
flve-tenths  of  1  percent.  So,  now  you 
have  had  negative  growth  for  3  con- 
secutive quarters,  which  we  think  the 
President  has  to  recognize. 

You  have  also  had  a  downturn  in  the 
sale  of  domestic  autos,  as  reflected  in 
this  chart.  As  you  can  see,  the  trend 
line  is  downward,  and  the  latest  figures 
are  downward.  The  consumer  con- 
fidence Index,  which  dropped  dras- 
tically last  year,  and  then  started  back 
up  this  year,  is  now  on  its  way  back 
down  again. 

Now,  those  are  just  three  important 
indicators  to  support  the  point  which 
the  majority  leader  was  just  advancing 
about  the  worsening  condition  of  the 
economy. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  make  one  further  point— I  do  not 
want  to  prolong  the  explanation,  and  I 
want  to  get  the  Senator's  reaction  to 
my  remarks — one  of  the  stated  reasons 
by  the  President  for  agreeing  to  sup- 
port the  approach  by  Senator  Dole  and 
not  that  of  Senator  Bentsen's  bill  is 
that  the  Dole  bill  is  paid  for  and  the 
Bentsen  bill  is  not.  But  I  hope  in  this 
debate  we  can  get  Into  the  method  by 
which  it  is  paid. 

The  first  proposal  was  to  pay  for  it 
through  the  sale  of  certain  unused 
broadcast  rights  on  the  spectrum  fre- 
quency, with  which  the  Senator  from 
Pennsylvania  is  familiar.  Since  the 
revenues  for  that  would  not  be  received 
until  1993,  and  all  of  the  expenditures 
under  the  unemployment  insurance  bill 
are  to  be  made  in  1991  and  1992,  it  obvi- 
ously did  not  pay  for  it  in  the  period 
during  which  the  expenditures  were 
made,  and  therefore  was  deficient. 

The  proposal  was  then  changed  to 
add  an  additional  provision  to  "pay  for 
it."  And  that  provision  is  this:  Under 
current  law,  a  person  who  is  the  recipi- 
ent of  a  student  loan  and  then  defaults 
on  the  loan  is  subject  to  a  procedure  by 
which  collection  of  the  bad  debt  by  the 
Government  can  be  made  through  in- 
come tax  withholding. 

That  law  is  scheduled  to  expire  in 
1994.  The  provision  for  paying  for  it  in 
the  bill  to  which  we  are  referring  pro- 
vides that  right  now  we  will  by  law  ex- 


tend that  provision  of  law  flrom  1994 
through  1996.  And  that  since  this  is  a 
loan  program,  it  is  subject  to  the  provi- 
sions of  so-called  credit  reform  ac- 
counting, under  which  the  recelpte  of 
money  in  1994,  1995,  and  1996  are  as- 
sumed to  have  a  current  cash  value  in 
1991  and  1992.  even  though  no  money  of 
any  kind  will  be  received  under  this 
provision  until  1994.  And  when  we  get 
to  1994,  the  only  money  received  will  be 
the  same  as  that  being  received  under 
current  law  by  virtue  of  a  mere  exten- 
sion. 

I  know  the  Senator's  point  was  on 
the  benefits  and  what  he  wants  is  to 
get  the  benefits  out  to  the  people.  That 
is  the  kind  of  thing  we  want.  But  in 
terms  of  accepting  the  other  bill,  my 
point  merely  is  that  the  differential,  or 
the  reasons  for  disagreeing  on  paying 
for  it,  we  view  as  not  a  real  difference 
and  that  the  proposed  method  of  pay- 
ing for  it  does  not  actually  pay  for  any- 
thing. And  there  is  actually  no  money 
being  received. 

I  hope  we  can  get  this  done,  and  I 
hope  we  can  get  a  bill  passed.  I  hope  we 
can  get  benefits  provided  to  the  people 
who  need  it.  We  hope  the  President 
signs  the  bill  in  light  of  the  statistics 
being  mentioned.  If  he  does  not,  then 
obviously  we  will  have  to  review  the 
situation  at  that  time. 

Mr.  SPECTER.  I  thank  the  distin- 
guished majority  leader  for  his  an- 
swers. Let  me  comment  very  briefly.  It 
may  well  be  that  when  you  work 
through  the  process  at  collecting  de- 
faulted student  loans  and  the  process 
of  receiving  payments  for  the  sale  of 
broadcast  rights,  there  are  major  prob- 
lems, as  the  Senator  articulated.  It 
may  not  be  real  in  terms  of  current  re- 
ceipts, but  that  is  an  approach  which 
the  President  was  willing  to  undertake, 
whatever  the  fallacies  may  be  as  to  the 
accounting  procedures  involved  with 
those  projections  and  collections. 

Still,  the  critical  point  would  arise 
with  the  payment  of  the  benefits  now. 
I  will  give  a  response  that  I  get  in 
Pennsylvania  from  people  who  are  un- 
employed. They  say.  with  all  due  re- 
spect, to  reach  back  is  fine,  but  it  does 
not  put  the  money  in  the  pocket  in  Au- 
gust. If  it  comes  in  November  or  De- 
cember, it  does  not  do  anything  about 
the  problem  of  putting  the  food  on  the 
table  in  August. 

The  people  have  a  view  that  when  the 
Democrats,  to  be  candid  and  succinct, 
put  forward  an  unemployment  com- 
pensation bill,  the  Republicans  will 
then  come  back  with  a  counterproposal 
which  the  Republicans  feel  will  not 
pass,  but  is  an  arguable  offset  to  the 
Democratic  position.  At  least,  the  Re- 
publicans have  put  forward  a  position. 
Then  the  Democrats  reject  the  Repub- 
licans' position  in  order  to  sustain  a 
political  issue  as  opposed  to  accepting 
a  program  which  will  go  into  effect. 

But  what  I  would  like  to  see  happen 
Is  that,  if  the  President  is  willing  to  go 


along  with  Senator  Dole's  program, 
whatever  the  infirmities  may  be  its 
drawbacks,  that  we  accept  the  program 
so  that  benefits  will  proceed.  We  could 
have  passed  the  proposal  on  August  1. 
even  if  Senator  Bentsen's  proposal  or 
Senator  MrrcHELL's  proposal  was  supe- 
rior. Then  we  come  back,  we  raise  all 
these  objections,  and  we  say  what  Sen- 
ator Dole  and  President  Bush  wanted 
is  not  enough.  It  may  well  not  be 
enough.  I  am  prepared  to  support  the 
first  bill  which  Is  going  to  pass  and 
provide  payments. 

I  simply  wish  to  express  a  concern 
about  the  Republican-Democratic  posi- 
tions. I  attach  no  blame  here,  but 
merely  seek  discuss  the  perception  not 
only  Pennsylvania,  but  also  America.  I 
urge  my  colleagues  to  find  a  way  to  cut 
the  Gordian  knot,  to  get  something 
passed,  and  begin  payments  to  the  un- 
employed now. 

Mr.  MITCHELL.  Permit  me  to  make 
one  response  and  I  will  yield  the  floor. 
I  have  to  go  to  another  function. 

I  just  say  to  the  Senator.  I  under- 
stand his  position  and  it  surely  has 
merit.  But  there  is  a  very  real  dif- 
ference in  the  level  of  benefits  under 
these  two  bills.  Senator  Dole's  bill 
provides  the  basic  benefit  of  6  weeks; 
only  6  States  of  the  50  would  get  more 
than  6  weeks  of  benefits  under  his  bill. 
Under  the  Bentsen  bill.  7  States  would 
get  20  weeks  of  benefits,  and  14  States 
would  get  13  weeks  of  benefits.  So  there 
is  a  tremendous,  what  we  think  is  a 
very  substantial,  difference. 

I  think  what  the  Senator  Is  saying, 
let  us  get  a  little  bit  out  now.  But  the 
reality  is,  and  the  Senator  well  knows 
it,  if  we  accept  this  lesser  level  of  bene- 
fits now,  that  is  it.  There  Is  not  going 
to  be  any  more.  So  the  argument  that 
we  ought  to  take  this  and  come  back 
and  get  more  later,  I  think,  does  not 
reflect  the  reality. 

I  think  if  we  cannot  get  this  mean- 
ingful benefit  package  passed  now,  I 
think  if  we  accept  what  we  regard  as 
an  Inadequate  level  of  benefits-  I  have 
the  greatest  respect  for  my  colleague; 
his  position  is  that  It  is  adequate,  I  re- 
spect that;  it  Is  an  honest  difference  of 
opinion — that  is  it;  we  are  not  going  to 
get  any  more;  there  is  no  prospect  of 
persuading  the  President  to  have  addi- 
tional benefits  after  he  has  accepted  a 
lesser  level  of  benefits. 

If  there  is  any  chance  at  all  to  do  it, 
to  provide  what  we  think  is  a  realistic 
and  necessary  level  of  benflts,  the  only 
time  it  can  be  done  is  now.  If  that  can- 
not be  done,  then  we  will  address  the 
situation  at  that  time.  But  I  think  tak- 
ing the  lesser  level  means  taking  that 
on  a  permanent  basis.  That  is  really 
why  we  feel  that  we  have  to  go  forward 
on  this  basis. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  to  me  to  make  a  re- 
sponse? 

Mr.  MITCHELL.  The  distinguished 
Republican  leader  and  I  have  to  go  to 
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another  function.  I  would  like  to  give 
him  the  opportunity  to  make  a  com- 
ment. 

Mr.  DOLE.  I  would  like  to  make  a 
statement. 

Mr.  SARBANES.  I  want  to  address  a 
question  to  the  Senator  from  Penn- 
sylvania. 

The  unemployment  trust  fUnd  was 
explicitly  constructed  in  a  way  as  not 
to  have  to  put  the  kinds  of  questions 
that  were  contained  in  the  Dole  pro- 
posal and  which  has  just  been  raised: 
namely,  where  is  the  funding  for  the 
benefits  to  come  from?  Because  it  was 
understood  that  the  benefits  would  be 
needed  during  a  recession,  individuals 
would  be  facing  an  emergency,  you 
would  seek  to  sustain  purchasing 
power  In  order  to  offset  the  economic 
downturn. 

Obviously,  if  in  every  one  of  those  in- 
stances when  we  went  into  a  recession 
you  had  to  contend  with  the  problem  of 
how  to  pay  for  the  benefits,  it  would 
delay  a  response  to  the  emergency. 

So  the  system  Itself,  the  integrity  of 
the  unemployment  insurance  benefits 
system,  is  constructed  on  committed 
taxes  for  that  purpose.  Employers  pay 
those  taxes  in  good  times  and  bad.  In 
bad  times,  when  you  are  ordinarily 
paying  the  benefits,  you  draw  down  the 
surplus  in  the  fund  which  has  been 
built  up  for  that  very  purpose.  When 
the  employers  pay  the  money  in,  they 
are  paying  it  on  a  mandate  that  it 
shall  be  used  for  these  purposes. 

In  every  previous  recession,  adminis- 
trations and  the  Congress  have  worked 
together.  You  had  an  increase  in  the 
extended  benefits  paid,  and  you  have 
had  a  drawdown  in  the  fund  in  order  to 
pay  those  benefits. 

What  has  happened  now  is  that  we 
have  a  very  large  balance  in  the  fund. 
In  fact,  the  fund  is  adding  to  its  sur- 
plus at  this  very  moment,  right  in  the 
middle  of  a  recession.  We  are  not  even 
paying  out  of  the  fund  what  is  coming 
into  the  fund  currently,  let  alone  using 
some  of  this  balance  which  has  been 
built  up  over  recent  years  when  there 
were  lower  levels  of  unemployment  in 
order  to  pay  benefits  when  we  had  a 
downturn. 

That  is  the  system  that  was  con- 
structed. It  was  constructed  that  way 
in  order  not  to  have  to  conflront  the 
very  questions  that  are  being  raised  by 
trying  to  find  a  financing  mechanism. 

So  employers  pay  in  these  moneys. 
They  built  up  this  trust  fund  balance. 
When  unemployment  goes  up,  you  use 
those  balances  In  order  to  pay  the  ben- 
efits. 

So  that  is  where  we  find  ourselves. 
That  is  why  I  feel  very  strongly  that 
the  balance  specifically  designed  for 
this  purpose  ought  to  be  used  now  in  a 
time  of  need. 

Mr.  BENTSEN.  Will  the  Senator 
yield? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESmiNG  OFFICER.  The  Re- 
publican leader. 
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Mr.  SPECTER.  I  thank  my  col- 
leagues, especially  the  Republican 
leader. 

Mr.  DOLE.  I  came  out  here  a  half- 
hour  ago  to  make  a  statement. 

Mr.  BENTSEIN.  May  I  make  one  com- 
ment to  my  flrlend  as  he  leaves  the 
floor? 

Mr.  DOLE.  Yes. 

Mr.  BENTSEN.  Mr.  President.  I 
would  like  to  say  to  my  ft*iend  firom 
Pennsylvania,  if  you  compare  the  bills 
of  my  distinguished  firiend,  the  minor- 
ity leader  and  the  Bentsen  bill,  under 
the  Bentsen  bill  you  get  13  weeks  of 
benefits  in  Pennsylvania.  Under  the 
Dole  bill  you  get  6  weeks.  Under  the 
Bentsen  bill,  you  get  reachback  bene- 
fits in  Pennsylvania,  back  to  March  1. 
You  do  not  get  those  benefits  under  the 
other  bill. 

The  other  concern  you  have  to  have, 
I  think  is  for  veterans  coming  back 
from  Desert  Storm  and  Desert  Shield, 
because  over  one-half  of  a  billion  dol- 
lars of  that  money  that  is  picked  up  In 
the  so-called  attempt  to  pay  for  the 
Dole  bill  is  money  that  is  going  to  be 
denied  to  people  who  have  finished 
their  tour  of  duty,  come  back,  and  are 
honorably  discharged.  I  have  a  number 
of  letters  fl*om  veterans  organizations 
that  are  deeply  concerned  over  that 
provision. 

Mr.  SPECTER.  Mr.  President,  I  do 
not  want  to  prolong  the  matter  be- 
cause Senator  Dole  Is  waiting. 

By  a  one-sentence  response,  what  I 
would  like  to  have  seen  done  was  6 
weeks  for  Senator  Dole  and  8  weeks  or 
whatever,  for  Senator  Bentsen.  So  the 
6  weeks  of  Senator  Dole  would  have 
started  in  August,  without  talking 
about  a  reachback  later. 

Mr.  DOLE.  Mr.  President.  I  also  say 
that  we  did  have  a  provision  In  our  pro- 
l>osal  that  was  defeated  earlier  this 
week,  that  would  have  given  the  Presi- 
dent a  choice.  Both  bills  would  have 
gone  to  President  Bush,  and  he  could 
have  made  a  choice.  Had  that  been 
adopted,  benefits  would  have  been 
being  paid  today  to  unemployed  work- 
ers, but  that  was  defeated. 

It  seems  to  me  that  if  the  veto  is  sus- 
tained, as  I  assume  it  will  be.  we  ought 
to  consider  that  approach  again.  Are 
we  talking  about  issues  or  benefits? 
Let  us  just  stipulate  that  there  are  a 
lot  of  people  who  need  help.  The  ques- 
tion is  whether  we  are  going  to  break 
the  budget.  It  is  not  how  much  money 
we  have  in  the  trust  fund.  That  was  all 
considered  during  the  budget  agree- 
ment. And  to  look  back  and  say  we 
have  all  this  money  not  being  used  is 
to  undermine  the  very  agreement  we 
pledged  our  support  to  less  than  a  year 
ago. 

I  hope  we  can  work  something  out 
eventually.  My  view  is  that,  obviously, 
the  conference  report  will  pass  both 
houses.  It  will  go  to  the  President.  He 
will  make  a  decision  whether  or  not  to 
veto  it.  He  does  not  have  the  option  to 


declare  an  emergency.  He  has  to  sign 
or  veto  the  bill.  If  he  vetoes  It,  my  view 
is  that  the  veto  will  be  sustained  in  the 
U.S.  Senate.  Maybe  then  we  can  figure 
out  an  appropriate  response. 

We  need  to  do  it  qulclcly,  and  we 
ought  to  plan  ahead  now  on  the  basis 
that  it  will  be  sustained. 

Mr.  President,  I  Indicated  to  the  Sen- 
ator trom  Tennessee  I  was  going  to  re- 
spond to  some  of  the  statements  he 
made  last  Tuesday,  and  a^ain  today, 
about  certain  foreign  debt. 

First  of  all,  I  think  it  is  interesting 
that  the  Senator  ftom  Tennessee  spe- 
cifically refers  to  his  concern  over  a 
$350  billion  deficit  for  the  coming  flscal 
year  and,  yet,  supports  legislation  to 
increase  it  S6.2  billion  more. 

It  seems  to  me  that  you  cannot  have 
it  both  ways.  EUther  you  are  for  the 
breaking  of  the  budget,  or  you  are  not. 
And  if  you  are  breaking  the  budget  in 
this  area,  you  are  probably  going  to  be 
for  it  next  week  for  something  else.  I 
do  not  know  how  we  can  extoll  the  vir- 
tues of  budget  discipline  and  the  irre- 
sponsibility of  adding  to  a  runaway 
deficit,  while  at  the  same  time  sup- 
porting legislation  that  further  in- 
creases the  deficit. 

These  policies  are  inconsistent.  That 
is  why  I.  along  with  Mr.  DOMENia,  Mr. 
Roth,  and  others,  offered  an  alter- 
native imemployment  bill  that  pro- 
vided extended  benefits  to  unemployed 
Americans  without  Increasing  the  Fed- 
eral deficit  one  red  cent. 

If  you  are  unemployed — and  I  think  I 
would  agree  with  the  Senator  trom 
Pennsylvanla^-and  have  a  family,  I  do 
not  think  they  care  about  the  debate 
on  the  Senate  floor,  or  whether  it  is  6. 
20,  or  7  weeks.  They  want  benefits  now. 
They  are  not  out  there  debating  the 
niceties  around  the  kitchen  table, 
while  there  is  no  food  on  the  table,  say- 
ing why  is  the  Democratic  proposal 
better  or  the  Republican  proposal. 
They  do  not  care.  They  are  out  of 
work. 

So  we  can  all  agree,  as  I  said,  that  we 
ought  to  address  the  problem.  But  we 
must  do  it  without  increasing  the  defi- 
cit which  Is  going  to  have  an  effect  on 
everybody  else  in  America. 

It  is  not  who  has  the  most  weeks. 
That  is  how  we  have  been  doing  it 
around  this  place  for  a  long  time,  and 
that  is  why  we  have  a  $3V^  trillion  defi- 
cit. Because  if  I  have  8  weeks  and  you 
have  10  weeks,  the  cost  does  not  make 
a  difference;  yours  is  better  because  it 
has  more  benefits.  The  American  peo- 
ple long  ago  learned  that  that  Is  not 
the  true  measure  of  the  merit  of  a 
bill — who  siiends  the  most  money.  If 
that  were  the  case,  on  this  side  we 
would  lose  every  time  on  who  spends 
the  most  money. 

We  made  a  budget  agreement.  None 
of  us  liked  it.  We  had  to  hold  our  nose 
to  vote  for  it,  but  it  had  discipline.  It 
said  if  we  are  going  to  have  new  spend- 
ing, we  have  to  find  an  oHiset  or  we  are 
going  to  have  to  raise  taxes. 
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I  say,  to  his  credit,  that  the  dlstln- 
grulshed  chairman  of  the  House  Ways 
and  Means  Committee,  Mr.  ROSTEN- 
KOWSKl.  though  I  did  not  agree  with  the 
tax  increase,  tried  to  pay  for  unem- 
ployment benefits  by  increasing  taxes. 
He  only  got  40  votes,  but  he  tried  to  be 
responsible. 

So  what  do  we  do?  We  say  this  is  an 
emergency.  So  we  send  a  bill  down  to 
the  President  and  say  if  you  find  it  is 
an  emergency,  it  is  up  to  the  Presi- 
dent—and it  is— that  Is  part  of  the 
budget  sigrreement.  Now  we  say.  since  it 
is  going  to  go  to  the  President  some- 
time next  week,  that  you  have  to  sign 
the  bill.  And  if  you  do.  you  declare  it 
an  emergency.  He  does  not  have  any 
choice  or  flexibility.  So  he  is  probably 
going  to  veto  the  bill. 

I  touch  on  one  other  point.  The  Sen- 
ator from  Tennessee  states  that  the  ad- 
ministration cares  more  about  foreign 
countries  than  it  does  about  unem- 
ployed workers  in  this  country.  In  fact. 
I  think  the  statement  was.  if  you  live 
in  a  foreign  country,  we  will  help  you. 
but  if  you  live  in  America,  forget  it. 

Nothing  could  be  further  from  the 
truth.  The  point  I  have  been  making 
during  the  last  few  days  is  that  in- 
creasing the  deficit  hurts  all  Ameri- 
cans. We  all  go  out  and  talk  about  the 
deficit.  I  have  heard  speeches  on  both 
sides  of  the  aisle  about  the  deficit.  We 
make  them  everywhere  we  go,  and  we 
rush  back  here  and  try  to  raise  It  $6  or 
$7  billion  more. 

So  It  seems  to  me  that  we  cannot 
turn  a  blind  eye  on  it  one  day.  and  then 
go  out  and  look  people  in  the  eye  the 
next  day  and  say.  we  really  want  to  re- 
duce the  deficit,  and  we  are  going  to  do 
it  next  week  or  the  next  week. 

Contrary  to  what  the  Senator  from 
Tennessee  states,  the  fact  that  the  ad- 
ministration is  pursuing  debt  relief  for 
a  handful  of  down  and  out,  bankrupt 
countries  has  absolutely  nothing  to  do 
with  this  debate.  I  have  to  believe  that 
all  the  aid  that  has  gone  to  these  coun- 
tries was  probably  supported  by  this 
Congress.  I  might  add  that  the  Presi- 
dent's debt  forgiveness  program  is  100 
percent  consistent  with  the  budget 
agreement  and  existing  legislative  au- 
thority. 

The  Senator  from  Tennessee  specifi- 
cally refers  to  debt  relief  for  a  number 
of  countries  including  Uganda,  Malawi, 
and  Haiti.  Frankly.  Mr.  President,  we 
all  know  that  these  debts  are  almost,  if 
not  totally,  worthless.  For  the  chair- 
man of  the  Budget  Committee  to  sug- 
gest they  have  meaningrful  value  and 
that  the  President  is  pursuing  a  $2  bil- 
lion giveaway  is  plain  wrong.  He  knows 
they  are  worthless.  We  discussed  it  in 
the  Agriculture  Committee  about  the 
worthless  debts  we  have  had  with  the 
foreign  countries. 

It  is  not  partisan.  We  understand  it. 
and  it  is  true. 

I  ask  unanimous  consent  that  a  chart 
listing  those  countries  mentioned  by 


the  Senator  from  Tennessee,  Senator 
Sasser,  for  which  debt  has  been  for- 
given, or  for  which  such  debt  forgive- 
ness is  pending,  be  printed  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  This  chart  shows  that 
while  the  principal  amount  of  debt  for 
these  countries  totals  $2.1  billion,  the 
reality  is  that  few  can  repay  the  debt. 
And,  in  fact,  the  administration  only 
expects  payment  of  $34  million  during 
this  fiscal  year. 

So.  Mr.  President,  the  bottom  line  of 
any  such  debt  relief  for  these  countries 
is  that  It  has  minimal  impact  on  the 
deflclt^a  total  of  $34  million.  Contrast 
this  to  the  so-called  Bentsen  proposal 
approved  by  the  Senate  Tuesday 
evening  which  asks  American  tax- 
payers to  cough  up  $6.2  billion. 

In  order  to  make  the  record  crystal 
clear  on  this  issue.  I  ask  unanimous 
consent  that  a  list  of  all  emergency 
spending  items  approved  by  the  Presi- 
dent and  by  Congress  to  date  be  printed 
in  the  Record  at  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  DOLE.  In  each  case  except  one. 
the  emergency  spending  related  di- 
rectly to  the  Persian  Gulf  war,  an 
event  that  generations  to  come  will 
look  at  as  a  critical  period  in  this  Na- 
tion's history.  That  one  exception  was 
for  $150  million  to  pay  for  increased 
State  costs  for  the  administration  of 
unemployment  claims. 

That  is  the  one  exception  which  dealt 
with  unemployment.  This  record 
speaks  for  Itself.  I  wonder  whether 
those  who  criticize  these  expenditures, 
notwithstanding  they  probably  voted 
for  them,  are  now  suggesting  the 
money  spent  to  save  the  families  of 
U.S.  officials  stationed  overseas  or  to 
protect  Americans  from  terrorist  at- 
tack was  not  wisely  spent? 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  that  a  list  of  those  coun- 
tries or  programs  for  which  defense  co- 
operation account  Interest  has  been 
used  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  3.) 

Mr.  DOLE.  Again,  I  think  the  point 
of  this  has  been  totally  missed.  Not  one 
penny  of  the  money  that  was  spent  to 
provide  aid  to  the  Kurds  or  to  support 
the  U.N.  peacekeeping  operations  on 
the  Iraq-Kuwait  border  increased  the 
Federal  deficit. 

The  reality  of  the  comparison  that 
my  colleagues  on  the  other  side  of  the 
aisle  have  been  talking  about  is  that 
the  Bentsen  bill  Increases  the  deficit 
$6.2  billion  while  the  expenditures  list- 
ed on  this  chart  came  out  of  Interest 
on  funds  provided  by  other  Nations  to 


pay  for  the  Persian  Gulf  War.  In  other 
words,  where  the  Bentsen  bill  is  a  $6.2 
billion  hit  to  the  American  taxpayers, 
the  aid  to  the  Kurds,  the  aid  to  the 
United  Nations,  and  the  other  disaster 
relief  items  described  on  the  chart  had 
no  impact. 

Finally,  this  chart  contains  informa- 
tion as  to  the  amount  that  was  re- 
quested by  the  administration  and  the 
amount  that  was  added  on  by  Congress. 
In  one  instance,  the  administration  re- 
quested $23  million  and  the  Congress 
added  on  $45  million.  In  another  in- 
stance, the  administration  requested 
$27  million  and  the  Congress  added  on 
$40  million  more.  It  amazes  me  that 
fingers  are  being  pointed  at  the  White 
House  when  they  should  be  pointed  at 
Congress. 

Mr.  President,  in  conclusion  let  me 
address  one  issue  regarding  the  con- 
ference report. 

I  think  we  have  to  keep  in  mind  that 
this  is  a  budget  buster— it  violates  the 
budget  agreement  that  many  of  us.  not 
all  of  us.  supported.  In  fact.  I  have  a 
number  of  statements,  that  I  will  talk 
about  In  a  few  days,  of  Senators  made 
on  both  sides  of  the  aisle  about  how 
difficult  this  was  because  we  knew  we 
were  going  to  be  backed  up  against  a 
buzzsaw  the  first  time  somebody  want- 
ed to  break  the  budget. 

But  the  issues  go  even  further,  for 
this  bill  not  only  breaks  the  back  of 
the  budget  agreement,  it  will  break  the 
back  of  the  American  people.  It  will 
send  a  signal  to  Wall  Street  and  every- 
where else  around  the  world:  We  do  not 
really  care  about  deficits.  We  talk 
about  deficits.  We  wonder  why  the  re- 
cession is  still  hanging  on  because  Con- 
gress just  cannot  say  no.  We  cannot 
pay  for  anything.  We  keep  charging  It 
up  to  somebody  else's  grandchildren. 

The  conference  report  denies  the  au- 
thority granted  to  the  President  in  the 
budget  agreement  and  says  that  the 
provisions  contained  in  this  bill  are 
deemed  emergency  requirements.  It  Ig- 
nores current  law  that  requires — I  re- 
peat^-that  requires  the  President  to 
make  an  Independent  declaration. 

So  here  we  are.  let  us  break  the  budg- 
et or  not  break  the  budget.  I  would 
hope  that  my  colleagues  who  supported 
the  original  Bentsen  bill  will  keep  in 
mind  when  you  supported  that  bill  the 
vote  was  69  to  30.  It  takes  34  votes  to 
sustain  a  veto.  So  I  would  say  to  some 
of  my  colleagues  on  this  side  of  the 
aisle,  some  13  of  my  colleagues  who 
supported  that  bill,  that  that  bill  was 
the  same  bill  we  passed  by  a  voice  vote 
here  not  too  long  ago  because  it  gave 
the  President  some  flexibility. 

If  the  President  declared  an  emer- 
gency, then  the  benefits  would  be  paid. 
That  would  have  been  all  right  had 
that  gone  to  the  President.  But  now  it 
has  gone  to  conference  and  as  every- 
body predicted  and  as  I  said  on  the 
floor  last  Tuesday,  the  report  has 
taken  that  discretion  from  the  Presi- 
dent of  the  United  States. 
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So  I  would  say  that  if  the  budget 
agreement  is  cast  aside,  this  Congress 
might  as  well  go  home.  We  might  as 
well  turn  out  the  lights  and  leave  the 
message  outside  tacked  on  the  door: 
We  do  not  care  about  the  budget  agree- 
ment; we  do  not  care  how  large  the 
Federal  deficit  grows;  we  do  not  care 
about  future  generations  of  America; 
we  just  care  about  playing  games  on 
the  Senate  floor — games  that  score 
points  for  a  few  but  which  harm  every 
American. 

When  these  debates  are  over,  I  hope 
that  my  colleagues  on  the  other  side  of 
the  aisle  will  come  back  to  our  alter- 
native. The  President  has  publicly 
stated  that  he  would  sign  it  so  that  ex- 
tended benefit  checks  would  be  in  the 
hands  of  the  unemployed  as  soon  as  the 
beginning  of  next  month. 

The  longer  we  delay  around  here — the 
longer  we  play  these  games  that  suit 
the  interests  of  a  few — the  longer  we 
are  ignoring  the  needs  and  interests  of 
the  unemployed. 

Mr.  President,  I  thank  my  colleagues 
fi-om  Maryland  for  letting  me  make  the 
statement.  I  have  to  be  with  the  major- 
ity leader  and  should  have  been  with 
him  some  time  ago. 

ExHiBrr  1 
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Milmn> 


Moambi^M 
Niortiva' 

Scncfil . 


Tiu<nit> 

U|ind»>  


31 

2  

16 

11  

217 

19 

292 

14  

341 

17   — 



27 

-.—. 

73 

—«. 

327 

12  



VA 

11  

90 

32 

UK 



101 



S3 

2 

0 

SO 

2  

17 

42 

S5 

16 

0  

Total 


2.145 


loa 


'34 


>  Eulwles  special  iMt  leliet  tor  Epiit  and  Poland 

'  Detail  on  opected  leceipts  is  classitcd 

'Pending 

•Pubic  Law  4W  on hr 

ExHiBrr  2 

FISCAL  YEAR  1991  SPENDING  NOT  SUBJECT  TO  CAPS— 
"EMERGENCY"  ITEMS  APPROVED  BY  THE  PRESIDENT 
AND  CONGRESS  IN  H.R.  1281  (PUBLIC  \M  102-27) 
DIRE  EMERGENCY  SUPPLEMENTAL,  FISCAL  YEAR  1991 

[Dollars  in  millioosl 


Outlays 


Emeriency  aid  desi|ned  to  ollsel  the 
ecsnomic  impact  ot  tlie  war  on  Israel 
(loss  ol  tounst  income,  damaie  tiom 
SCUOs).  and  on  Tuitey  (loss  ol  oil 
pipeline  tees  trwn  Iraq,  military  mobi- 
lualnn  costs) 
Agency  tor  International  Development 

Opeulini  eipcnses  60  6  0 

Emeriency   lemoval  ot   personnel  tiom 
hi|li-nsli  posts,  pnmanly  m  tfie  Per- 
sian Gull 
Department  ol  State: 

Emergewies.  diplomatic  and  consular 
service  9  3  6.5 

Emergency  removal  ot  personnel  Imm 
high-nsk  posts,  pnmanly  in  the  Per- 
sian Gull 

Salaries  and  Expenses  397  32.6 

Emergency   leflwvil   ol   personnel   trom 
lugb-nst  posts,  pnmanly  in  the  Per- 
sian Gull 
Uniied  Slates  Inlonnalion  Agency: 

Salanes  and  Expenses  4.4  3  6 

Emergency   removal  ol   personnel  liom 
riigti-nsh  posts,  pnmanly  in  the  Pei- 
sian  Gull 
Dislnct  ot  Coliimbia  (general  lund)  3.6  3  6 

Increased  costs  to  city  government  (se- 
curity) as  a  result  ot  the  Persian  Gull 
war 
Department  ol  Justice: 

Federal  Bureau  ot  Investigation  4.6  3.7 

increased  counter-intelligence/ 

antiterronsm  wotti-load  as  a  result  ot 
the  Persian  Gull  war 

Immigration  and  Naluralnation  Service  31  2  5 

Increased  level  ot  investigation  ol  immi- 
grants as  part  ol  antiterronsm  etlod 
that  resulted  Imrn  the  Persian  Gull 
war 
OepaitmenI  ol  Labor 

Unemoloyment  Insurance  Administration „ ISO 

Recession — increased        administrative 
costs  that  resulted  trom  unanticipated 
increase  in  number  ot  claims 
Legislative  Branch 

Capitol  Police  Boam     _ 6.2  6  1 

General  Expenses.  Capitol  Police 11  10 

Increased  secunty  concerns  as  a  (csult 
ot  the  Persian  Gull  war 

library  ot  Congress  S  1  E    0.1  01 

Increased  security  concerns  as  a  result 
ot  the  Persian  Gult  war 
Department  ot  the  Treasury 

Bureau  ol  Alcohol.  Tobacco  &  Firearms  20  2  0 

Increased  vigilance  on  weapons  Irattic 
as  part  ot  antiterronsm  ettoH  that  re- 
sulted Irom  the  Persian  Gull  mr 

Customs  Service  S  *  E  1,8  1  8 

Increased  scnitiny  ol  inteniational  air- 
ports, borders  as  part  ot  artitemnsm 
etioit  that  resulted  tram  the  Persian 
Gull  war 

Secret  Service  S  t  E  4  9  4  9 

Increased  secunty  conctms  IS  i  mutt 
ol  the  Persian  GuH  war 
Veterans  Administration: 

General  Operating  Expenses 120  110 

Unanticipated  administrative  costs  asso- 
ciated with  increased  benetits  to  vet- 
erans as  a  result  ot  the  Persian  Gull 
war 

Total.  H.R  1281  9489  1.0853 


ExHiBrr3 

COUNTRIES/PROGRAMS  FOR  WHICH  DEFENSE 
COOPERATION  ACCOUNT  (DCA)  INTEREST  HAS  BEEN  USED 

[bi  millions  ot  dollarsl 


Account 


Apprs- 
pnated 
in  Supp 


Used 
to 
date 


To  be 

used 


Purposes  used 


Fiscal  year  1991 


Account/rationale 


Budget  au- 
thonty 


Outlays 


Funds  Apprapnated  to  the  President 
Economic  Support  Fund 


850 


850 


UN  Peacelieeping  in 

Iraq 
Migration  and  Relu- 

gee  Assistance 


Emitfency  Refugee 
Assistance  ot 

which: 


25 


19 


38 


30 


U.lt  ntacelieeping  m 
Iraq-Kuwait  bonier 

Finance  11.11  pro- 
grams tor  refugees 
displaced  persons 
in  and  aiDund 
Iraq. 


COUNTRIES/PROGRAMS  FOR  WHICH  DEFENSE  COOPERA- 
TION ACCOUNT  (DCA)  INTEREST  HAS  BEEN  USED— 
Continued 

[In  millions  ol  doMara] 


Account 


Appre- 
pnated 
HI  Supp 


Used 
to 
date 


To  be 
used 


Requested  by 

admimstra- 


Add-on  by  Con- 
gress 


Disaster  Assistance 
ol  which: 
Requested  by 
adfflinislra- 
lion 


Add-on  by  Coo- 
|itu. 

Total  appio- 
pnated 


(23)       (23) 


(45)        (15) 


RaouesM  hmds  of 
i23  millM  ll  »- 
ptMoh  lands 
spent  on  nliifMS 
M  liwi 
(30)      Fends  mnd  to  date 

ait  tW  PllHtIMM, 

SomM  intk.  and 
AtncM  ntugne 


67 


27 


40 


(27)       (27) 


(40) 


(40) 


Funds  itqunttd  tof 
Kurds  and  oOmr 
ditpiacnd  pnrant 
in  and  anand 
kaq,  Oflancisl 
S12  millan  vmI 
on  Hon)  of  Afnca. 
Ljbana,  PtiilippHins 
doaslir  nads 

tnll  nnct  emerging 
disaster  n«ds 


235 


115 


120 


Note  —All  tunds  are  available  beyond  liical  year  1991 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Chair  recognizes  the  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I  lis- 
tened with  a  very  heavy  heart  for  the 
unemployed  people  in  this  country  as 
the  minority  leader  spoke. 

The  fact  of  the  matter  is  that  the 
Bush  administration  is  raiding  the  ex- 
tended benefit  trust  fund.  That  is  It 
pure  and  simple. 

This  extended  benefit  insurance  fund 
was  established  on  the  premise  that 
the  money  to  pay  the  benefits  would  be 
paid  into  a  committed  fund  over  a  pe- 
riod of  time  when  unemployment  was 
not  a  problem.  When  the  employer  pays 
these  particular  taxes,  they  are  com- 
mitted for  the  purpose  of  paying  unem- 
ployment Insurance  benefits.  The  con- 
sequence is  that  you  build  up  a  surplus 
when  unemployment  is  not  high  and 
then  when  you  get  into  a  recession  the 
money  is  available  to  pay  the  benefits. 

So  you  do  not  at  this  point  have  to 
get  into  a  protracted  argument  and  de- 
bate about  where  the  money  is  going  to 
come  from  because  you  have  people  all 
across  the  country  hurting  and  des- 
perate. People  who  have  worked,  lost 
their  jobs,  have  used  up  their  basic 
benefits,  have  been  unable  to  find  a  job, 
have  house  payments  to  meet,  car  pay- 
ments, they  have  to  put  food  on  the 
table  for  their  family. 

So  when  the  system  was  put  together 
a  lot  of  thought  was  given  to  how  to 
make  the  system  respond  quickly?  How 
can  we  really  get  help  to  people  in  a 
hurry?  One  way  to  do  it  was  to  build  up 
a  fund  so  the  moneys  are  available. 
That  is  what  has  happened  over  the 
1980' s.  This  fund  for  extended  benefits 
was  built  up.  It  was  over  a  $1  billion  in 
1987,  went  up  to  over  S3  billion  in  1988, 
and  so  forth.  As  of  October  1,  1990  there 
was  $7.2  billion  in  this  trust  fund. 

This  year  during  a  recession,  the 
trust  fund  is  building  up  an  additional 
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balance.  It  is  now  well  over  $8  billion. 
Why  is  the  trust  fund  building  up  this 
balance  in  a  recessionary  period.  It  is 
doing  that  because  the  trigger  mecha- 
nism, the  criteria  for  applying  the  ex- 
tended benefits,  has  been  made  so  dif- 
ficult and  rigid  that  no  one  is  receiving 
them.  In  previous  recessions,  the  num- 
ber of  people  receiving  extended  bene- 
fits increased  significantly  in  each  re- 
cession. In  this  recession,  hardly  at  all. 
even  though  the  money  is  in  the  trust 
fund. 

The  other  side  says,  we  do  not  want 
to  draw  on  that  money  because  we 
want  to  use  it  to  offset  the  deficit.  But 
that  is  not  why  that  money  was  paid. 
That  is  not  the  understanding  and  the 
commitment  on  which  those  taxes  were 
griven.  There  is  an  integrity  question 
here,  and  people  have  paid  those  taxes 
for  the  purpose  of  paying  the  benefits. 
The  money  is  there.  There  Is  a  large 
surplus  in  that  trust  fund  specifically 
designated  to  pay  benefits. 

The  benefits  are  not  being  paid  and 
there  are  millions  of  people  across  this 
country  who  are  in  desperation  because 
of  it. 

Then  they  say,  we  have  this  budget 
agreement.  The  President  has  come  to 
the  Congress  this  year  to  use  the  emer- 
gency declaration  which  was  part  of 
the  budget  agreement,  but  the  use  of 
the  emergency  allows  the  President 
and  the  Congress,  if  they  agree,  to  go 
outside  of  the  parameters  of  the  budget 
agrreement  in  order  to  address  some 
emergency  situation. 

The  President  has  used  that  provi- 
sion to  address  emergency  situations 
abroad,  and  it  is  quite  true,  as  the  mi- 
nority leader  said,  that  the  Congress 
concurred  in  that  judgment.  The  Presi- 
dent said: 

I  think  this  Is  an  emergency.  I  want  to  pro- 
vide some  resources  overseas  to  help  people 
In  other  places  confronting  a  difficult  situa- 
tion. 

The  Congress  agreed  in  that  judg- 
ment. The  resources  were  provided. 
The  President  sent  assistance  out  of 
the  country  to  address  those  emer- 
gencies. I  supported  that.  I  think  they 
were  emergencies. 

All  I  am  saying  now  is  that  this  is  an 
emergency.  The  President  needs  to  per- 
ceive the  emergency  here  at  home  in- 
volving our  own  citizens.  Why  can  he 
perceive  it  abroad  and  not  perceive  it 
in  this  country?  What  is  it  that  makes 
him  understand  an  emergency  situa- 
tion over  there  but  not  back  here? 

Let  me  just  read  you  one  paragraph 
fl-om  a  letter  I  received.  This  lady 
writes: 

If  you  want  statistics,  I  will  give  you  mine. 
I  am  a  white,  middle-aged  female,  single  par- 
ent of  two,  head  of  household.  I  raised  my 
sons  basically  on  their  own  since  they  were 
3  and  5. 

And  I  am  going  to  come  back  to  this 
letter  later. 

Envision  this  if  you  will.  This  lady 
had  a  steady  job  for  12  years.  When  we 


talk  about  people  drawing  these  unem- 
ployment benefits,  by  definition  you 
are  not  eligible  unless  you  have  had  a 
continuous  job  record  in  order  to  qual- 
ify. 
In  this  instance,  she  says: 
I  have  worked  hard  for  almost  12  years  and, 
due  to  economic  conditions,  my  department 
was  closed  and  I  am  now  out  of  work. 

Listen  to  how  she  starts  her  letter, 
on  this  very  point  of  the  President  per- 
ceiving emergencies  abroad,  which  he 
has  done  this  year. 

In  effect,  we  are  saying  to  the  Presi- 
dent, there  is  an  emergency  here  at 
home.  But  the  President  cannot  see  the 
emergency.  He  could  see  it  abroad,  but 
he  cannot  see  it  here  at  home.  And  it  is 
all  captured  very  well  in  this  opening 
paragraph. 

Dear  Senator  Sarbanes:  I  am  writing  this 
letter  to  you  after  watching  the  hearing  on 
television  on  the  problems  of  the  unem- 
ployed people  in  AMERICA. 

The  reason  I  put  that  in  capital  letters  Is 
because  we  would  be  better  off  If  we  were 
from  a  foreign  country  so  that  President 
Bush  would  see  It  In  his  heart  to  help  us  out. 
He  does  nothing  for  the  Americans  that  are 
suffering. 

Now,  just  think  of  that.  This  lady  put 
America  in  capital  letters. 

The  reason  I  put  that  in  capital  letters  is 
because  we  would  be  better  off  if  we  were 
from  a  foreign  country  so  that  President 
Bush  would  see  it  in  his  heart  to  help  us  out. 
Mr.  President,  we  have  an  emergency 
and  we  need  to  recognize  it. 

I  have  a  letter  from  someone  else 
who  says: 

What  constitutes  an  emergency?  Whenever 
the  unemployment  rates  have  been  this  dev- 
astating in  the  past,  the  Federal  Govern- 
ment has  automatically  stepped  In.  What  has 
made  this  emergency  different?  Could  it  be 
that  no  one  wants  to  admit  that  there  Is  an 
emergency?  As  I  said  earlier,  what  a  dis- 
grace. 
The  person  is  absolutely  right. 
In  previous  economic  downturns  we 
did  respond,  the  President  and  Con- 
gress together.  There  was  an  extension 
of  unemployment  benefits  when  Ford, 
Carter,  and  Reagan  were  President. 
The  number  of  persons  receiving  ex- 
tended unemployment  insurance  bene- 
fits, as  you  can  can  see  on  this  chart, 
increased  significantly  in  each  of  those 
recessions  because  the  Congress  and 
the  administration  responded,  and  they 
used  the  money  that  had  been  built  up 
in  the  trust  fund. 

What  has  happened  this  time?  Vir- 
tually no  increase.  Only  14.000  people 
out  of  8Mj  million  people  unemployed 
are  receiving  extended  benefits. 

The  money  is  there.  Here  is  the  trust 
fund  balance.  Look  at  those  balances. 
They  are  going  up,  even  in  a  recession. 
This  fiscal  year,  employers  will  pay  in 
an  additional  $700  million  in  taxes  into 
the  trust  fund,  ostensibly  to  pay  unem- 
ployment benefits.  That  is  why  they 
are  paying  them.  That  is  what  the  law 
says.  That  is  what  the  money  is  com- 
mitted for— $700  million. 


In  addition,  the  balances  that  are  al- 
ready in  there  will  earn  about  $600  mil- 
lion in  interest.  So  that  is  an  addition 
to  the  trust  fund  this  year  of  $1.3  bil- 
lion. It  is  estimated  that  the  trust  fund 
will  pay  out  of  those  few  people  draw- 
ing extended  benefits  about  $130  mil- 
lion. 

Can  you  believe  it?  We  are  in  a  reces- 
sion. We  have  an  unemployment  rate  of 
6.8  percent,  10  percent  if  you  use  the 
comprehensive  unemployment  rate, 
and  we  are  taking  almost  10  times  as 
much  money  into  the  fund  as  we  are 
paying  out  in  unemployment  insurance 
benefits. 

It  is  enough  to  make  you  weep  for 
the  unemployed  across  the  country 
who  are  in  desperation  on  how  to  pay 
their  mortgages  so  they  can  hold  onto 
their  homes  or  feed  their  families.  This 
system  was  constructed  so  people 
would  not  face  that  human  misery,  and 
the  system  has  worked.  The  money  is 
there.  All  the  President  needed  to  have 
done  in  August,  was  to  find  an  emer- 
gency and  the  benefits  would  have  been 
paid.  They  would  have  been  paid  imme- 
diately. They  would  have  been  paid  ac- 
cording to  the  rules  of  the  game. 

It  is  time  to  stand  up  for  the  Ameri- 
cans who  play  according  to  the  rules  of 
the  game.  There  are  too  many  who 
have  abused  the  system.  We  see  it  in 
the  savings  and  loans,  we  see  it  in  the 
banks;  the  fast  operators,  the  big  buck 
people.  The  President  and  his  budget 
people  put  that  money  outside  of  the 
budget  agreement,  $25  billion  here,  $45 
billion  there,  to  make  up  for  the  abuse 
of  office  by  these  fast  buck  operators. 
That  is  outside  of  the  budget  agree- 
ment. 

You  have  a  trust  fund  for  the  very 
purpose  of  paying  these  benefits.  What 
are  they  going  to  do,  sit  on  the  surplus 
and  hatch  eggs?  The  Secretary  of 
Labor  was  on  television  the  other 
morning.  She  says,  "We  cannot  run 
down  a  trust  fund  that  we  will,  per- 
chance, need." 

The  perchance  went  long  ago.  We 
need  it.  We  have  needed  it  for  a  long 
time.  We  need  it  now. 

I  strongly  support  this  conference  re- 
port. 

Now  let  me  just  talk  for  a  moment 
about  where  we  are  in  the  economy. 
The  administration,  from  the  begin- 
ning of  this  recession,  has  been  sound- 
ing the  siren  song  that  this  is  a  short 
and  shallow  recession.  That  is  what 
they  want  the  country  to  believe.  If 
you  believe  it  is  short  and  shallow, 
then  you  say  let  us  not  do  anything 
about  it;  it  is  going  to  end  very  soon;  it 
is  not  going  to  be  very  deep;  let  us  just 
ride  it  out.  You  have  some  suffering  of 
the  people  who  lose  their  jobs.  But 
there  is  not  a  lot  of  concern  about 
them  in  the  top  echelons  of  this  na- 
tional administration. 

I  am  interested  now  to  hear  all  these 
people  come  to  the  floor — even  on  the 
other  side — and  say  "There  is  a  prob- 


lem, we  have  to  do  something  about 
it."  That  is  not  what  they  were  saying 
a  few  months  ago.  That  is  not  what 
they  were  saying  before  we  really 
started  moving  to  respond  to  people's 
needs.  They  would  say  "No  problem.  It 
is  a  short  and  shallow  recession.  Just 
stick  with  where  we  are.  We  will  come 
out  of  it.  Sure,  some  people  will  fall  off 
the  edge  of  the  Earth,  but  that  is  the 
way  It  works." 

We  put  together  this  unemployment 
Insurance  system  to  avoid  that  from 
happening.  That  is  one  of  the  reasons  it 
was  constructed.  It  was  constructed  so 
people  did  not  fall  off  the  end  of  the 
Earth:  hard-working  people,  respon- 
sible people,  conscientious  people,  peo- 
ple who  have  held  a  job,  met  the  dis- 
cipline of  the  workplace,  and  who  lose 
their  job  through  no  fault  of  their  own. 
We  are  hearing  from  employers  who 
said:  "Look,  we  paid  in  these  taxes  to 
pay  these  extended  benefits,  and  we 
have  people  who  were  in  our  work  force 
that  we  had  to  lay  off  who  we  hope  to 
be  able  to  hire  back  if  economic  condi- 
tions improve.  In  the  meantime  these 
steady  workers  of  ours  are  facing  very 
difficult  economic  circumstances.  We 
constructed  an  unemployment  insur- 
ance benefit  system  to  help  them 
through  those  circumstances.  I,  the 
employer,  paid  taxes  for  that  purpose. 
There  is  a  fund  there  and  it  ought  to  be 
used  for  that  purpose." 

If  there  was  no  money  in  the  fund,  if 
it  had  never  been  built  up  or  if  it  had 
been  built  up  and  then  used  up,  then  we 
would  face  the  question:  If  you  are 
going  to  pay  the  benefits,  where  is  the 
money  going  to  come  from?  But  that  is 
not  where  we  are  today. 

We  have  large  balances  In  the  ex- 
tended benefit  trust  fund.  Not  only  do 
we  have  large  balances,  they  are  get- 
ting larger  with  each  passing  year, 
while  unemployed  people  across  the 
country  are  tearing  out  their  hair  on 
how  to  meet  their  family  responsibil- 
ities. 

This  administration  just  talked 
about  a  short  and  shallow  recession.  I 
want  to  address  that  for  just  a  few  mo- 
ments, because  if  you  cannot  recognize 
a  problem  then  you  are  not  going  to 
want  to  do  anything  about  it. 

First  of  all,  let  me  address  the  argu- 
ment that  this  is  a  shallow  recession. 
This  chart  shows  the  decline  in  em- 
ployment from  the  prerecesslon  peak. 
This  was  the  1931-82  recession.  This  is 
the  current  recession. 

As  you  see,  the  percentage  decline  in 
employment  is  now  worse  in  this  reces- 
sion at  this  point  than  it  was  in  1981-82. 
We  did  not  start  from  as  high  an  un- 
employment figure,  so  the  rate  is  not 
as  high,  but  the  percentage  decline  in 
employment  is  greater. 

The  1981-B2  recession  was  the  most 
severe  economic  downturn  that  we  had 
experienced  in  this  country  since  the 
Great  Depression  of  the  1930'8.  The  de- 
cline in  employment  in  this  recession 


has  paralleled  the  job  loss  during  the 
1981-82  recession  which  was  the  worst 
recession  since  the  Great  Depression. 

Second,  the  official  unemployment 
rate  which  is  used  understates  the  se- 
verity of  the  depression.  It  rose  from 
5.3  percent  just  before  the  recession.  It 
is  now  at  6.8  percent.  About  15  months 
ago  it  was  5.3  percent.  It  is  now  6.8  per- 
cent. This  rise  in  the  unemployment 
rate,  however,  conceals  the  real  extent 
of  unemployment  because  there  has 
been  virtually  no  growth  in  the  labor 
force. 

Ordinarily  your  labor  force  grows. 
They  make  projections  on  that  on  the 
basis  of  population  growth.  The  Bureau 
of  Labor  Statistics  estimated  that  the 
normal  growth  in  the  labor  force  since 
July  of  last  year  would  have  been 
about  1.6  million  new  workers.  That 
would  have  been  the  normal  growth 
that  you  would  project  on  the  basis  of 
the  Nation's  population  demographics. 
In  fact,  the  labor  force  only  grew  by 
200,000,  because  many  people  are  too 
discouraged  to  look  for  work. 

They  know  things  are  bad.  They  are 
so  discouraged  that  they  do  not  even 
enter  the  labor  force. 

In  addition,  there  are  just  under  6 
million  people  in  this  country  who  are 
working  part  time  because  there  are  no 
full-time  jobs  available.  Some  people 
work  part  time  because  they  want  to 
work  part  time.  That  fits  into  the 
schedule  they  want  to  have  for  them- 
selves, and  it  meets  their  economic  and 
personal  responsibilities.  So  I  am  not 
counting  them. 

There  are  just  under  6  million  people 
who  want  to  work  full  time  but  cannot 
find  full-time  work,  so  they  are  work- 
ing part  time. 

If  you  add  in  the  people  who  have 
been  discouraged  from  coming  into  the 
labor  force  and  looking  for  a  job;  and  if 
you  add  in  the  people  who  are  working 
part  time  but  want  to  work  full  time; 
we  have  what  we  call  the  comprehen- 
sive unemployment  rate.  The  com- 
prehensive unemployment  rate  is  now 
at  10  percent.  That  is  about  16  million 
American  total. 

In  1990,  nearly  20  million  Americans 
experienced  at  least  one  period  of  un- 
employment sometime  during  the  year. 
That  represents  15  percent  of  American 
workers  who  were  jobless  sometime  in 
1990.  This  year,  it  is  estimated  that 
number  will  be  close  to  25  million.  So 
much  for  this  siren  song  of  this  admin- 
istration that  this  has  been  a  shallow 
recession. 

What  about  the  assertion  that  this  is 
a  short  recession?  This  recession  now 
has  lasted  13  months.  It  started  in  July 
1990.  If  you  include  September  it  will 
be  14  months.  Only  two  recessions  in 
the  post-World  War  II  period,  only  two, 
lasted  longer:  The  16-month  recession 
of  1981-82,  and  the  equally  long  reces- 
sion of  1973-75.  So  much  for  the  asser- 
tion that  this  is  a  short  recession. 


The  fact  of  the  nuitter  is  that  this  re- 
cession has  been  long  and  painful,  not 
short  and  shallows. 

In  addition,  there  is  no  clear  evidence 
that  the  recession  is  over.  We  hear 
these  assertions  that  the  recession  is 
over.  That  is  Dick  Darman's  favorite 
theme  song:  It  is  over;  it  is  behind  us. 
Let  us  take  a  look  at  that. 

There  are  some  data  fi-om  the  manu- 
facturing sector  suggesting  a  modest 
improvement,  but  this  is 

counterbalanced  by  continuing  de- 
clines in  construction  and  service  sec- 
tors of  the  economy.  I  think  it  is  fair 
to  say  that  the  data  over  the  last  few 
months  shows  an  economy  that  is 
bouncing  along  the  bottom,  and  not 
one  that  has  turned  upward. 

The  President  and  his  people  need  to 
take  a  look  at  these  economic  develop- 
ments. When  the  President  turned 
down  the  original  bill,  some  were  as- 
serting that  the  Nation's  economy  was 
coming  out  of  recession. 

The  Commerce  Department  has  re- 
ported that  gross  national  product  rose 
four-tenths  of  1  percent  in  the  second 
quarter.  Since  then,  we  have  had  two 
downward  revisions  of  real  growth  In 
our  GNP.  We  now  know  that  the  econ- 
omy declined  half  a  percent  in  the  sec- 
ond quarter  of  1991. 

We  have  had  three  successive  quar- 
ters of  negative  GNP  growth.  The  econ- 
omy not  only  has  not  grrown.  it  has  ac- 
tually shrunk  for  three  successive 
quarters,  by  1.6  percent  in  the  last 
quarter  of  1990;  2.8  percent  in  the  first 
quarter  of  this  year;  and  half  of  a  per- 
cent in  the  second  quarter  of  this  year. 
Actually,  the  performance  of  real 
GNP  growth  under  Bush  is  the  worst  it 
has  been  under  any  President  in  the 
post-World  War  n  period. 

The  Bureau  of  Labor  Statistics  has 
reported  an  increase  in  long-term  un- 
employed in  August  to  its  highest  level 
since  the  beginning  of  this  recession. 
This  chart  shows  the  number  of  per- 
sons unemployed  longer  than  26  weeks. 
In  June  1990.  it  was  just  over  600,000. 
Today,  it  is  almost  at  1,200.000.  The 
number  of  long-term  unemployed  has 
almost  doubled.  Mr.  President,  the 
basic  unemployment  insurance  benefit 
program  is  for  26  weeks. 

So  for  these  people  who  use  up  their 
26  weeks,  there  is  nothing  out  there 
available  except  that  tiny  little  bit  in 
a  couple  of  States  that  qualify. 

Initial  claims  for  unemployment  in- 
surance rose  in  September  ftom  403,000 
in  the  first  week  in  September  to 
439,000  in  the  second  week  in  Septem- 
ber. Recent  data  shows  real  disposable 
personal  income  fell  in  July;  retail 
sales  fell  in  August. 

American  families  are  hurting  from 
this  recession.  There  is  hurt  and  pain 
being  felt  across  the  country,  not  only 
for  those  who  have  lost  their  job,  but 
even  those  who  have  jobs  are  feeling 
hurt  and  pain  because  their  standard  of 
living  is  not  rising;  in  fact,  it  is  falling. 


24438  CONGRESSIONAL  RECORD— SENATE  September  27,  1991 

Real  per  capita  income  has  declined    family  crisis.  They  do  not  have  a  lot  of    rose  sharply  last  year  for  the  first  time 


September  27,  1991  CONGRESSIONAL  RECORD— SENATE  24439 

how    severe    the    unemployment    is    in     tionally.  This  subject  is  a  lack  of  adequate     dedication  and  loyalty  to  these  people,  who 


24438 


CONGRESSIONAL  RECORD— SENATE 


September  27.  1991 


Real  per  capita  Income  has  declined 
duringr  this  administration. 

It  has  affected  consumer  confidence. 
The  latest  consumer  confidence  flgrures 
released  just  this  week  show  that  con- 
sumers are  growing  more  ajid  more  pes- 
simistic about  the  future  of  our  econ- 
omy. That  is  reflected  in  the  consumer 
confidence  index,  which  really  dropped 
dramatically  in  the  latter  part  of  1990. 
It  began  to  come  back  this  year,  and 
now  it  is  on  iU  way  down  again. 

Other  data  are  also  pointing  down- 
ward. Permits  for  new  housing  went  up 
0.5  percent  in  July.  The  administration 
at  the  time  pointed  to  It  as  an  auspi- 
cious indicator.  They  said.  "We  are 
coming  out  of  recession.  Permits  for 
new  housing  are  up."  It  was  only  0.5 
percent,  but  nevertheless  it  was  up. 

Permits  for  new  housing  fell  by  5  per- 
cent in  August.  They  rose  0.5  percent  in 
July,  and  the  administration  spokes- 
man pointed  to  the  0.5-percent  in- 
crease, as  an  indication  we  were  going 
to  come  out  of  the  recession.  What  do 
they  say  about  the  August  figure— a  5- 
percent  decrease? 

After  rising  in  July,  new  orders  for 
durable  goods  fell  in  August.  After  ris- 
ing in  June  and  July,  sales  of  domestic 
autos  fell  dramaticsdly  in  August  and 
early  September.  You  can  see  that  on 
this  chart. 

These  are  the  indicators.  If  you  lost 
your  job  last  fall  when  the  unemploy- 
ment rate  was  5.8.  5.9  percent,  you  then 
drew  your  basic  unemployment  bene- 
fits of  26  weeks,  you  would  now  have 
exhausted  your  benefits.  You  now 
would  find  yourself  looking  for  a  job  in 
a  job  market  with  an  unemployment 
rate  of  6.8  percent.  So  in  other  words, 
you  would  now.  having  used  up  your 
benefits,  be  trying  to  find  a  job  market 
that  was  worse  than  at  the  time  you 
lost  your  job. 

One  purpose  of  these  unemployment 
benefits  is  to  carry  people  through  the 
downturn  period,  so  that  the  economy 
is  coming  back  and  the  chances  of  find- 
ing a  job  are  better.  But  clearly  now, 
for  many  of  these  people,  they  are  try- 
ing to  find  a  job  in  a  job  market  that 
is  worse  than  when  they  lost  their  job. 

So  much  for  the  economic  situation. 
So  much  for  the  administration's  siren 
song  of  a  short  and  shallow  recession. 
Let  me  just  take  Mr.  Darman's  asser- 
tion of  the  other  day  that  the  recession 
is  over.  I  disagree  with  him  on  that 
point.  He  has  been  trying  to  paint  this 
rosy  picture  from  the  beginning.  He 
never  thought  there  was  a  problem  in 
our  economy.  One  of  these  letters  to 
me  asks  "what  would  the  response  be  if 
some  members  of  the  President's  fam- 
ily were  confronting  an  unemployment 
situation?"  It  is  a  good  question.  How 
much  do  the  people  downtown  begin  to 
understand  about  the  problems  that  or- 
dinary working  people  face  in  meeting 
their  obligation?  Most  people  need  in- 
come coming  in  on  a  regular  basis.  If 
they  do  not  get  a  paycheck,  there  is  a 


family  crisis.  They  do  not  have  a  lot  of 
money  socked  away  somewhere.  They 
do  not  have  huge  portfolios  built  up. 
large  inheritances.  They  are  decent, 
honest,  hard-working  people  who  built 
the  country,  and  they  depend  on  a 
weekly  paycheck  to  meet  their  obliga- 
tions. They  manage  to  save  a  little  bit. 
They  hit  hard  times.  They  draw  down 
their  savings.  They  use  it  up.  They  can 
see  it  going  out,  just  like  the  tide  run- 
ning out. 

President  Bush  goes  up  there  to 
Kennebunkport.  ME,  where  they  have 
those  tides.  When  that  tide  is  running 
out.  that  is  what  is  happening  to  these 
hard-working  Americans.  Their  savings 
are  running  out.  Their  income  is 
stopped.  They  are  going  to  lose  what 
little  assets  they  have. 

Now.  what  Darman  has  to  understand 
is  that  even  after  a  recession  is  over, 
the  number  of  long-term  unemployed 
will  continue  to  rise.  So  this  problem 
of  trying  to  help  the  long-term  unem- 
ployed with  respect  to  their  benefits 
will  not  end  when  the  recession  ends.  I 
am  asserting  very  strongly  that  the  re- 
cession has  not  ended.  But  even  if  you 
accept  Darman's  rosy  view,  the  fact  is 
that  in  every  previous  recession  the 
number  of  long-term  unemployed  has 
gone  up  for  a  number  of  months  after 
the  recession  has  ended. 

After  the  1974-75  recession,  the  num- 
ber of  long-term  unemployed  continued 
to  go  up  for  a  number  of  months  after 
the  recession  ended.  In  1980,  the  same 
thing;  it  continued  to  rise  after  the  re- 
cession ended.  The  same  thing  in  1981- 
82.  There  is  no  reason  to  expect  it  will 
be  any  different  this  time.  So  we  will 
continue  to  have  this  problem  even 
after  the  recession  is  over. 

Now.  Mr.  President.  just  to 
compound  this  matter,  yesterday  the 
Census  Bureau  reported  that  just  over 
2  million  more  people  were  in  poverty 
last  year  than  in  1989. 

A  study  by  the  Congressional  Budget 
Office  earlier  this  year  found  that  46 
percent,  almost  half,  of  the  recipients 
of  long-term  unemployment  insurance 
benefits  would  have  had  poverty  in- 
comes in  the  absence  of  those  benefits. 
In  other  words,  the  unemployment  in- 
surance benefits  succeeded  in  keeping 
about  half  of  the  unemployed  out  of 
the  poverty  level.  They  were  lifted  out 
of  poverty  because  of  their  unemploy- 
ment insurance  benefits. 

I  cannot  for  the  life  of  me  understand 
why  the  administration  will  not  recog- 
nize the  problem  and  try  to  deal  with 
it.  This  is  our  basic  safety  net  for 
working  people.  We  levy  these  taxes, 
now  over  S8  billion  in  the  surplus  in  the 
trust  fund,  specifically  for  this  pur- 
pose. Employers  paid  those  taxes  on 
the  assumption  their  workers  would  be 
taken  care  of  in  the  recession.  But.  the 
administration  does  not  want  to  use 
them  for  the  purpose  for  which  they 
were  intended. 

Yesterday  the  census  released  a  re- 
port that  poverty  in  the  United  States 


rose  sharply  last  year  for  the  first  time 
since  1983.  and  that  the  median  house- 
hold income  in  this  country  dropped. 
Mr.  President,  the  conference  report 
that  is  before  us  seeks  to  deal  with  this 
problem.  I  cannot  understand  the  atti- 
tude of  the  Secretary  of  Labor  when 
she  says  we  cannot  run  down  a  trust 
fund  that  we  will  perchance  need. 

We  need  this  trust  fund  now.  What  is 
she  going  to  do  with  this  trust  fund?  It 
is  almost  like  a  librarian.  If  you  ask 
her  how  things  are  in  the  library,  she 
says  terrific,  every  book  is  on  the  shelf. 
What  is  the  punwse  of  this  trust 
fund?  We  sold  this  trust  fund  and  pay- 
ing these  taxes  on  the  theory  that 
when  bad  times  came  the  money  would 
be  used  to  pay  the  benefits.  If  you  are 
not  going  to  pay  the  benefits,  you  are 
abusing  the  purpose  of  the  trust  fund. 
You  are  breaking  your  contract  that 
underglrds  the  unemployment  insur- 
ance system. 

Mr.  President.  I  want  to  close  by  try- 
ing to  underscore  the  human  dimen- 
sions of  this  problem.  These  unemploy- 
ment insurance  benefits  serve  two  pur- 
poses. One  is  they  put  a  certain 
amount  of  purchasing  power  into  the 
economy,  so  they  help  to  keep  the 
consumer  confidence  from  dropping. 
They  help  to  sustain  some  income.  So 
you  get  some  economic  activity  which 
comes  from  drawing  down  the  fund. 

In  fairly  good  times,  you  can  pay 
into  the  fund  without  inhibiting  eco- 
nomic activity.  But  in  bad  times  you 
pay  out  of  It  in  order  to  encourage 
some  economic  activity.  That  is  why 
we  constructed  the  trust  fund.  In  addi- 
tion, the  trust  fimd  addresses  the  very 
real  human  needs. 

I  have  one  letter.  Let  me  just  quote 
from  it: 

I  only  hope  you  will  be  able  to  gret  througrh 
to  Bush  and  make  him  realise  that  we  are  In 
an  emergency  situation  In  our  own  country. 
What  we,  as  unemployed  people,  want  Is  to 
be  able  to  rebuild  our  self  esteem,  pay  our 
bills,  and  contribute  to  this  country.  We  are 
not  looking  for  a  handout,  but  right  now  we 
need  more  help.  It  is  sad  to  know  the  funds 
are  there  but  the  President  will  not  release 
them. 

You  are  telling  me  It  is  sad  to  know 
it.  It  is  sad  for  millions  of  people  across 
this  country  to  know  it,  people  in  des- 
peration. They  do  not  know  how  to 
make  that  payment,  and  their  credi- 
tors are  on  the  doorstep.  What  are  they 
supposed  to  do?  These  are  working  peo- 
ple. They  lost  their  jobs.  It  was  not 
their  fault.  Economic  activity  went 
down  three  straight  quarters  of  decline 
in  economic  activity  in  this  country. 
So  their  place  of  employment  cuts 
back  or  closes  down,  and  they  are  out 
of  work. 

They  are  supposed  to  get  unemploy- 
ment insurance  benefits.  In  every  other 
recession  we  gave  not  only  the  basic  26 
weeks  but  we  gave  them  extended  bene- 
fits, in  some  instances  running  as 
much  as  26  to  39  additional  weeks.  This 
bill  goes  up  to  20  weeks  depending  on 
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how  severe  the  unemployment  is  in 
your  particular  State.  We  have  States 
with  unemployment  rates  of  8.  8Mj.  9, 
9Vi  percent  of  people  in  those  States 
who  are  not  drawing  extended  benefits. 

So  you  bet  your  life  it  is  sad  to  know 
the  funds  are  there  but  the  President 
will  not  release  them.  Let  me  go  on 
with  this  letter. 

People  have  this  idea  being  unemployed  is 
fun.  It  is  not.  It  Is  extremely  depressing.  Ev- 
eryone thought  I  was  lucky  having  the  sum- 
mer off.  I  did  not  enjoy  one  day  of  this  sum- 
mer as  I  was  worrying  about  getting  a  job.  It 
is  on  your  mind  constantly  from  when  you 
wake  up  In  the  morning  until  you  go  to  bed 
at  night.  And  then,  if  you  should  wake  up 
during  the  night,  it  Is  right  there  hounding 
you. 

No,  I  am  not  lazy  and  I  do  not  believe 
many  unemployed  people  are.  They  are  just 
victims  of  a  situation  that  is  called  a  reces- 
sion, for  which  my  77-year-old  mother  calls  a 
depression.  She  is  probably  right. 

If  things  are  turning  around  and  the  reces- 
sion is  ending,  then  I  would  like  to  know  In 
what  country  this  is  happening.  I  hope  I  do 
not  have  to  go  on  welfare  as  I  am  not  that 
type  of  person,  but  you  really  think  about  it 
when  things  get  so  bad. 

Then,  I  quoted  this  before,  but  I  want 
to  repeat  it  to  paint  the  picture  of  the 
kind  of  people  we  are  talking  about. 

If  you  want  statistics,  I  will  give  you  mine. 
I  am  a  white,  middle-aged  female,  single  p>ar- 
ent  of  two,  head  of  household.  I  raised  my 
sons  basically  on  my  own  since  they  were  3 
and  5.  I  worked  full  time  from  when  they 
were  7  and  9.  I  had  them  in  all  the  sports  pro- 
grams I  could.  I  worked  10  minutes  from  the 
House  so  I  could  be  available  should  some- 
thing happen  to  them  and  they  needed  me. 

My  sons  are  turning  out  to  be  good  men. 
They  are  both  in  college  and  have  always 
been  clean,  decent.  Individuals.  They  really 
never  gave  me  any  major  problems,  just  the 
normal  ones  every  parent  has  with  their 
children. 

I  do  not  want  any  praise  or  desire  any  for 
what  I  have  done.  They  were  my  responsibil- 
ity and  I  lived  up  to  it. 

Let  me  just  repeat  that  sentence  be- 
cause I  think  it  says  a  lot  about  the 
character  and  the  moral  fiber  of  a  per- 
son who  wrote  me  this  letter. 

Talking  about  bringing  up  her  two 
sons,  and  her  pride  in  them  now,  they 
are  turning  out  to  be  good  men. 

I  do  not  want  any  praise  or  desire  any  for 
what  I  have  done.  They  were  my  responsibil- 
ity and  I  lived  up  to  it.  What  I  want  now  is 
help  from  the  Government  until  things  get 
better  for  me  and  all  the  thousands  of  people 
that  are  in  the  same  situation. 

Please  keep  fighting  to  get  this  money  re- 
leased for  the  people  that  need  it  so  badly. 
Please  do  what  you  can  to  help  all  of  us  out. 
We  do  not  want  It.  we  need  It.  and  we  need 
It  now.  Please  see  what  you  or  your  fellow 
Senators  can  do  to  help  get  this  country 
back  on  its  feet,  or  else  this  country  will  be 
gone.  I  know  It  sounds  stupid,  but  I  think  It 
could  happen  if  we  do  not  help  ourselves  and 
each  other.  We  are  falling  off  the  face  of  the 
E^arth.  and  no  one  cares. 

Mr.  President,  let  me  just  read  brief- 
ly trom  one  other  letter  before  closing 
this  presentation. 

Dear  Senator  Sarbanes:  I  am  writing  to 
you  regarding  a  serious  crisis  that  exists  na- 
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tlonally.  This  subject  Is  a  lack  of  adequate 
unemployment  benefits  for  working  men  and 
women.  What  has  been  allowed  to  happen  in 
this  country  has  been  a  disgrace.  I  am  writ- 
ing to  you  as  one  of  thousands  of  people  who 
have  been  laid  off  from  their  job  this  year. 
My  unemployment  benefits  expired  August 
15.  1991.  and  I  am  one  of  the  very  people  af- 
fected by  President  Bush's  decision  not  to 
fund  the  extended  employment  program. 

As  I  stood  in  line  every  other  week.  I  got 
to  hear  firsthand  the  concern  and  the  voices 
of  the  people.  The  first  blow  was  losing  their 
job. 

I  want  to  stop  there.  Nobody  stops 
and  thinks  about  the  psychological 
trauma  that  the  people  experience 
upon  losing  their  job. 

The  first  blow  was  losing  their  job.  The 
second  was  seeing  the  United  State  Govern- 
ment abandon  them  In  their  hour  of  need. 
These  are  the  hard  working  people  that  have, 
over  the  years,  made  this  country  great. 
These  were  workers  who  have  held  the  same 
job,  in  many  cases,  for  numbers  of  years. 

The  previous  lady  I  quoted  from  held 
a  continuous  job  for  12  years  with  the 
same  employer. 

I  read  in  the  papers  that  there  is  no  end  in 
sight  to  this  current  recession.  I  have  col- 
lected article  after  article  stating  that  un- 
employment is  rising.  I  wonder  if  anyone 
else  is  getting  this  Information.  If  this  is 
happening,  then  why  doesn't  President  Bush 
allocate  the  funds?  What  constitutes  an 
emergency?  Whenever  the  unemployment 
rates  have  been  this  devastating  in  the  past, 
the  Federal  Government  has  automatically 
stepped  in. 

The  correspondent  is  absolutely 
right.  In  the  past  recessions,  the  Fed- 
eral Government  did  step  in.  The  num- 
ber of  people  drawing  extended  benefits 
rose  markedly,  but  not  in  this  reces- 
sion, not  in  the  administration  of 
President  George  Bush. 

Let  me  go  back  to  the  letter: 

What  has  made  this  emergency  different? 
Could  it  be  that  no  one  wants  to  admit  there 
is  an  emergency?  As  I  said  earlier,  what  a 
disgrace.  There  are  thousands  of  emergency 
programs  In  this  country  for  the  needy,  and 
they  receive  benefits  for  just  being  needy. 

In  fact.  Mr.  President,  as  an  aside,  let 
me  say  that  the  Baltimore  Sun  paper 
of  yesterday  carried  an  article  that  the 
level  of  welfare  recipients  in  our  State 
has  risen  to  the  highest  level  in  10 
years.  Working  people  who  paid  for  un- 
employment benefits  and  built  up  the 
trust  fund,  now  out  of  a  job,  entitled  to 
the  use  of  these  moneys,  are  using  up 
their  savings  and  then  being  driven 
into  welfare. 
Let  me  read  this  paragraph: 
There  are  thousands  of  emergency  pro- 
grams in  this  country  for  the  needy,  and 
they  receive  benefits  for  being  needy.  This 
extension  and  unemployment  benefits,  in 
general,  are  programs  for  the  middle-class 
working  people  who  have  fallen  on  hard 
times.  They  have  contributed  to  this  Govern- 
ment. They  will  pay  income  taxes  on  this 
money.  This  isn't  a  handout.  This  isn't  a 
freebie.  These  people  will  contribute  again. 
It  has  been  proven.  This  country  is  in  jeop- 
ardy of  losing  one  of  its  natural  resources. 
The  United  States  was  made  great  by  work- 
ing people.  This  Government  should  show 


dedication  and  loyalty  to  these  people,  who 
have  contributed  both  financially  with  their 
income  tax  dollars,  and  physically  with  their 
hard  work. 

We  call  on  the  President  of  the  United 
States  to  evidence  that  dedication  and  loy- 
alty to  people  all  across  this  country,  who 
have  contributed  both  financially  and  phys- 
ically to  the  strength  of  this  Nation  and  now 
find  themselves  in  crisis. 

As  one  correspondent  said: 

We  are  falling  off  the  face  of  the  Elarth,  and 
no  one  cares. 

It  is  time,  Mr.  President,  to  care  for 
these  people.  It  is  long  past  time  to  use 
these  large  surpluses,  specifically  com- 
mitted to  paying  unemployment,  to 
meet  this  misery.  That  money  was  paid 
for  a  specific  purpose,  and  it  is  an 
abuse  of  the  understanding  with  em- 
ployers and  employees  all  across  this 
country  not  to  respond  now  when  they 
find  themselves  in  desperate  need. 

Mr.  President,  this  conference  report 
addresses  that  desperate  need.  This  is  a 
strong  response  to  the  cry — the  plea — 
that  we  hear  from  across  the  country, 
to  come  to  the  aid  of  hard-working 
Americans  who  have  fallen  on  hard 
times.  There  is  an  emergency  here  at 
home.  We  call  on  President  Bush  to 
recognize  that,  not  only  to  recognize 
the  emergencies  abroad,  but  to  recog- 
nize the  emergencies  here  at  home. 

Mr.  President,  I  strongly  support  this 
conference  report.  I  urge  the  President 
to  sign  it.  It  is  desperately  needed.  We 
can  no  longer  ignore  this  cry  for  help 
that  has  come  to  us  firom  all  across  the 
land. 

Mr.  President.  I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).   The   Senator  from  Ohio. 

Mr.  METZENBAUM. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  for  a  different  purpose,  but  before 
speaking  to  that  purpose.  I  want  to 
commend  and  thank  my  colleague  fi'om 
Maryland,  who  has  so  well  addressed 
himself  to  the  problems  of  the  unem- 
ployed of  this  country  and  the  effort  on 
the  part  of  those  of  us  in  Congress  to 
deal  with  that  problem. 

He  has  not  only  spoken  about  the  ele- 
mentary aspects  but  he  has  also  talked 
about  the  impact  upon  the  families  and 
what  it  means  to  the  American  people. 
I  speak  for  many  of  my  colleagues 
when  I  express  my  appreciation  to  him 
for  his  dedication,  his  determination, 
the  resources  he  has  put  into  this  ef- 
fort and  the  magnificent  remarks  he 
has  made  today.  I  thank  him  on  behalf 
of  so  many. 

Mr.  SARBANES.  I  thank  my  col- 
league for  his  kind  comments. 


THE  NOMINATION  OF  JUDGE 
CLARENCE  THOMAS 
Mr.  METZENBAUM.  Mr.  President, 
the  Senate  Judiciary  Committee  this 
morning,  just  a  little  while  ago,  voted 
7  to  7  on  the  nomination  of  Judge  Clar- 
ence Thomas  for  the  Supreme  Court. 


24440 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1991 


T>,<«  Bniif  vnf.«  in  the  ,Tudiciarv  Com-       I  entreat  with  you.  I  plead  with  you.    dent  R«a«an  from  1981  to  1986.  recently 


September  27,  1991  CONGRESSIONAL  RECORD— SENATE  24441 

portunities  to  Montana's  residents  and    courses  for  credit  toward  a  degree:  and    the   world   is  changing   by   the  hour. 


24440 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1991 


September  27,  1991 


CONGRESSIONAL  RECORD— SENATE 


24441 


This  split  vote  in  the  Judiciary  Com- 
mittee is  dramatically  different  from 
the  predictions  that  were  made  when 
Judge  Thomas'  confirmation  hearing 
began. 

Then  we  were  told  It  will  fly  through; 
It  will  move  through  rapidly;  there  is 
no  question  about  it;  Judge  Thomas 
will  be  confirmed. 

Two-and-a-half  months  ago.  Judge 
Thomas'  nomination  wais  regarded  as  a 
shoo-in.  It  was  Just  an  easy  go.  Even  2 
weeks  ago  it  was  still  regarded  as  a 
sure  thing.  But  today,  Judge  Thomas 
was  unable  to  muster  support  from  a 
majority  of  the  Judiciary  Committee, 
and  that  is  because  they  had  heard  him 
and  Inquired  of  him  and  heard  the  90 
witnesses  who  had  spoken  before  the 
committee  and  realized  there  was  a 
problem,  a  question  as  to  whether  or 
not  this  man  belongs  on  the  Supreme 
Court.  Seven  members  of  that  commit- 
tee decided  he  did  not. 

The  reason  for  the  turnaround  is  sim- 
ple: The  members  of  the  committee 
have  Uken  the  time  to  study  the 
lengthy  and  controversial  record  of 
this  nominee  and  to  reflect  upon  his 
evasive  and  at  times  implausible  testi- 
mony before  the  Judiciary  Committee. 
The  message  for  the  entire  Senate  is 
unmistakable:  If  Senators  will  only 
take  the  time  to  examine  carefully 
Judge  Thomas'  record  and  testimony, 
they  will  come  away  with  a  very  dif- 
ferent perception  of  him  than  was  cre- 
ated by  the  White  House  media  blitz 
this  summer. 

I  entreat  with,  I  plead  with,  I  encour- 
age, I  urge  my  colleagues  in  this  body 
to  look  at  the  record,  look  at  the 
record,  read  the  record,  just  see  the  Im- 
plauslbility  of  the  responses  that  we 
received  from  this  man  who  aspires  to 
be  on  the  Supreme  Court. 

If  Senators  examine  his  record,  his 
credentials,  and  his  testimony  before 
the  committee— and  then  reflect  upon 
the  fact  that  this  man  could  be  on  the 
Supreme  Court  until  the  year  2030— 
until  the  year  2030,  40  years  from  now— 
I  believe  that  a  majority  of  this  body 
will  conclude  that  Judge  Thomas 
should  not  be  confirmed  for  the  U.S. 
Supreme  Court. 

Despite  the  confident  predictions  of 
the  White  House,  the  confirmation  of 
Judge  Thomas  is  not  a  foregone  conclu- 
sion. And  no  Senator  should  be  stam- 
peded into  voting  for  this  nomination 
without  careful  consideration  of  his 
qualifications  and  record  and  without 
proper  deliberation  on  the  floor  of  the 
U.S.  Senate. 

Much  is  being  made  about  the  need 
to  rush  our  deliberations  to  put  Judge 
Thomas  on  the  Court  by  October  7.  But 
another  few  days  does  not  matter  when 
you  are  talking  about  a  man  who  could 
be  on  the  Court  for  30  or  40  years.  We 
owe  the  American  people  nothing  less 
before  the  Senate  selects  one  of  nine 
people  who  are  the  final  arbiters  of  the 
law  of  this  land. 


I  entreat  with  you,  I  plead  with  you. 
get  a  copy  of  the  record,  go  back  and 
see  what  Judge  Thomas'  answers  were 
and  the  answers  that  he  failed  to  give 
before  casting  your  vote  on  this  most 
critical  and  crucial  matter.  We  are 
talking  about  confirming  a  man  for  the 
Supreme  Court  of  the  United  States.  It 
deserves  your  total  attention.  The 
American  people  are  entitled  to  it. 

Mr.  President,  I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  Mr.  President,  might  I 
inquire  of  the  parliamentary  situation? 
What  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  conference  re- 
port on  the  unemployment  insurance 
bill. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senator  may 
proceed  in  morning  business  for  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Montana. 

Mr.  BURNS.  I  thank  the  minority 
leader  and  I  thank  the  Chair. 


COMMUNICATIONS  AND 
EDUCATION 

Mr.  BURNS.  Mr.  President,  I  have 
said  It  before  and  I  will  say  it  again- 
if  we  are  to  remain  competitive  as  a 
nation,  we  must  invest  In  education. 

On  September  13,  1991.  the  Wall 
Street  Journal  ran  an  article  describ- 
ing one  innovative  way  we  are  invest- 
ing In  the  educational  future  of  our 
children,  and  that  is  through  the  use  of 
advanced  communication  technologies 
that  bring  education  to  students  in  set- 
tings outside  the  classroom.  Called  dis- 
tance education  or  distance  learning, 
schools  are  using  combinations  of  tele- 
vision, satellite,  computer,  videodisc, 
and  telephone  technology  to  reach  peo- 
ple who  cannot  attend  classes  because 
of  geographic  location,  jobs,  or  home 
responsibilities. 

As  we  struggle  with  how  to  achieve 
the  national  education  goals  that  all  of 
us  agree  are  critical  to  America's  fu- 
ture, the  communications  Industry,  the 
Corporation  for  Public  Broadcasting 
[CPB],  and  the  public  broadcasting  in- 
dustry in  particular,  have  been  work- 
ing with  educators  to  adapt  existing, 
and  develop  new,  technologies  to  bring 
quality  education  to  students  regard- 
less of  geographic  or  economic  loca- 
tion. 

Former  Secretary  of  Education 
Terrel  H.  Bell,  who  served  under  Presi- 


dent Reagan  from  1981  to  1986.  recently 
added  his  voice  to  the  national  debate 
on  education  with  publication  of  "How 
to  Shape  Up  Our  Nation's  Schools," 
calling  for  immediate  Investment  in 
high  technology  for  our  Nation's 
schools.  As  we  search  for  a  new  direc- 
tion when  It  comes  to  public  education, 
former  Education  Secretary  Bell  is 
right  on  target  when  he  says  that  one 
of  the  most  pressing  calls  Is  to  Intro- 
duce new  communications  and  com- 
puter technologies  into  our  schools. 

Not  every  school  system  can  afford 
the  latest  computer  and  satellite  sys- 
tems, but  they  do  have  phones.  If  we 
can  give  our  schools  the  ability  to  re- 
trieve information  through  fiber  optic 
phone  lines,  we  will  open  the  doors  of 
opportunity  to  our  children.  And  be- 
lieve me,  the  world  our  children  could 
tap  Into  through  fiber  optics  is  a  mar- 
velous one  Indeed. 

Imagine  America's  students  diallng- 
up  a  guest  lecturer  in  any  classroom  in 
the  world  via  a  two-way  Interactive 
audio  and  visual  network  or  tapping 
into  the  books,  audiotapes,  and  vldeo- 
Upes  of  any  library  In  the  world.  With 
fiber  optics,  our  children  can  have  full 
motion  video  learning  tools  right  at 
their  fingertips. 

I  recently  introduced  legislation  to 
promote  nationwide  deployment  of  a 
fiber  optic  communications  system.  S. 
1200,  the  Communications  Competitive- 
ness and  Infrastructure  Modernization 
Act  of  1991,  sets  a  new  national  goal 
that,  by  the  year  2016,  the  United 
States  establish  an  advanced.  Inter- 
active, broadband  communications  net- 
work that  would  be  available  to  all 
homes,  businesses,  educational  Institu- 
tions, health  care  organizations,  and 
other  users.  The  bill  also  requires  that 
the  rate  of  deployment  of  fiber  optics 
to  rural  and  economically  disadvan- 
taged areas  occur  at  a  rate  reasonably 
related  to  the  rate  of  deployment  to 
more  populous  and  affluent  areas. 

For  large  rural  States  like  my  home 
State  of  Montana,  or  for  Inner-city 
school  systems  struggling  with  limited 
resources,  the  Impact  of  such  a  system 
on  education  could  be  dramatic.  Fiber 
optics  win  make  It  possible  for  all 
schools,  whether  rural,  urban,  or 
Innerclty,  to  have  equal  access  to  In- 
formation. And  the  possibilities  of 
what  our  kids  can  do  with  that  infor- 
mation Is  limited  only  by  their  minds. 

In  Montana,  we  are  already  jumping 
Into  the  information  age  of  the  21st 
century  with  both  feet  first. 

Tele-Communications,  Inc.  [TCI],  the 
leading  cable  television  company  in 
the  Nation  and  Montana,  has  commit- 
ted over  $300,000  in  funding  and  support 
for  an  educational  network  throughout 
our  State.  The  Interconnect  will  link 
several  of  Montana's  schools,  colleges, 
libraries,  and  workplaces  via  cable  tel- 
evision and  satellite  technology  and 
offer  educational  and  job  training  op- 


portunities to  Montana's  residents  and 
students. 

Additionally,  the  Billings  public 
schools  axe  working  on  setting  up  a 
new  innovative  model  for  geography 
education  called  the  Northern  Lights 
TeleGeography  Project.  Ten  participat- 
ing Montana  and  Alaska  schools,  con- 
nected via  computer  networks,  serve  as 
the  basis  for  the  Northern  Lights 
project.  With  the  help  of  telecommuni- 
cations technology  available  today, 
students  participating  in  Northern 
Lights  will  be  able  to  select  a  topic  of 
significance  and  research  It  through 
the  use  of  database,  CNN  newsroom  ar- 
chive tapes,  netwire  reports,  electronic 
bulletin  boards,  and  traditional  library 
methods. 

These  two  educational  programs  will 
enable  Montanans  to  overcome  the 
long  distances  between  many  towns 
and  the  rural  Isolation  of  many  com- 
munities. 

Since  Congress  first  authorized  the 
creation  of  the  Corporation  for  Public 
Broadcasting  in  1967.  CPB  and  public 
broadcasting  have  proven  to  be  an 
enormously  wise  investment  for  our 
youth  and  their  education.  They  have 
used  research  and  development  to  bring 
public  telecommunications  services  to 
segments  of  society  which  previously 
were  unserved  or  underserved  by  other 
communications  media.  Public  broad- 
casting Initiated  the  use  of  satellites 
for  continental  broadcast  reception, 
brought  to  the  hearing  Impaired  the 
ability  to  enjoy  the  wonders  of  tele- 
vision through  closed  captioning  and 
enabled  the  visually  impaired  to  par- 
ticipate in  the  television  experience 
with  descriptive  video. 

In  education,  the  CPB  and  public 
broadcasting  have  brought  satellites 
into  the  classroom,  thus  enabling  stu- 
dents in  schools  unable  to  afford  ad- 
vanced or  specialized  instruction  to 
learn  Russian  or  Japanese,  or  prepare 
for  advanced  placement  economics 
tests  through  Interactive  television 
programming,  as  described  In  the  Wall 
Street  Journal  article. 

In  1981,  a  gift  from  the  Annenberg 
School  of  Communications  to  the  Cor- 
poration established  the  Annenberg/ 
CPB  Project  for  the  development  and 
use  of  communications  technologies  to 
help  reach  and  teach  those  who  are  not 
able  to  take  traditional  college  or  high 
school  courses.  During  Its  10-year  his- 
tory, the  project  brought  together 
teachers,  researchers,  and  millions  of 
students. 

For  example,  by  the  end  of  fiscal  year 
1990:  2,500  of  the  Nation's  3,000  colleges 
and  universities  used  Annenberg/CPB 
Project  materials  as  part  of  their  cur- 
ricula, reaching  more  than  1.5  million 
college  students;  3.900  high  schools, 
about  one  in  five  in  the  United  States, 
used  Annenberg/CPB  Project  materials 
In  their  classes;  more  than  175,000  dis- 
tance learners,  mostly  working  adults, 
have    taken    Annenberg/CPB    Project 


courses  for  credit  toward  a  degree;  and 
more  than  1,400  businesses  and  corpora- 
tions have  purchased  the  project's 
courses  for  In-house  training  programs, 
providing  employees  with  the  oppor- 
tunity to  learn  new  skills  and  improve 
productivity. 

The  capability  to  have  that  extended 
educational  reach  will  be  a  vital  na- 
tional resource  in  the  year  2000.  when 
close  to  60  percent  of  those  enrolled  in 
higher  education  will  be  over  age  25 
and  mostly  part-time  students  who 
need  to  earn  a  college  degree  while 
working. 

In  June  1991.  the  Annenberg  Founda- 
tion announced  that  it  would  continue 
its  successful  relationship  with  the 
Corporation  by  providing  S60  million  to 
CPB  for  a  new  nationwide  project  to 
help  students  In  kindergarten  to  12th 
grade  excel  In  math  and  science 
through  Innovative  uses  of  tele- 
communications technologies.  This 
project,  called  the  Annenberg  Founda- 
tion/Corporation for  Public  Broadcast- 
ing Elementary  and  High  School 
Project  for  Mathematics  and  Science, 
will  receive  under  an  agreement  with 
the  Annenberg  Foundation  up  to  $5 
million  a  year  for  12  years. 

I  would  like  to  share  this  article  with 
my  colleagues  and  congratulate  the 
communications  Industry  for  their  ef- 
forts to  provide  quality,  accessible  edu- 
cation programs  to  all  Americans. 

This  year.  Congress  will  vote  on  the 
reauthorization  of  the  CPB  for  fiscal 
years  1994  through  1996.  During  hear- 
ings before  the  Subcommittee  on  Com- 
munications, CPB  reconmiitted  itself 
to  Its  educational  roots  and  expansion 
of  public  broadcasting's  capacity  and 
ability  to  Improve  education  services 
such  as  distance  learning.  Later  this 
fall,  the  Senate  will  consider  S.  12,  a 
bill  that  would  place  a  myriad  of  costly 
regulatory  constraints  on  the  cable  tel- 
evision Industry.  Such  action  would, 
among  other  things,  likely  result  in  a 
substantial  decrease  in  the  type  of 
funding  commitments  made  by  TCI  to 
educational  Interconnects.  The  Com- 
munications Subcommittee  Is  also 
likely  to  hold  hearings  on  my  bill,  S. 
1200,  and  communications  and  edu- 
cation In  the  near  future. 

I  would  urge  my  colleagues  to  read 
the  Wall  Street  Journal  article  care- 
fully, vote  favorably  for  CPB's  reau- 
thorization, vote  against  S.  12,  and 
continue  to  look  to  advanced  commu- 
nications technologies  as  efficient,  eq- 
uitable means  of  achieving  many  of  our 
national  education  goals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  arti- 
cle be  printed  immediately  following 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BURNS.  Mr.  President.  I  would 
also  footnote  this  whole  issue  of  edu- 
cation. In  a  time  when  the  history  of 


the  world  is  changing  by  the  hour, 
countries'  boundaries  are  changing, 
governments  are  changing,  the  ability 
to  dispense  information  and  education 
through  electronics  has  made  It  pos- 
sible that  all  the  people  In  the  world 
know  what  Is  going  on  In  every  comer 
of  the  world.  Freedom  of  information, 
freedom  of  the  press,  and  the  ability  to 
tap  Into  that  Information,  those  dat* 
bases,  are  changing  the  world  because 
educated  people  will  always  embrace 
the  great  light  that  the  United  States 
has  always  fostered  and  that  is  the  per- 
sonal fi^edoms  that  we  enjoy  In  this 
country. 

There  is  no  more  Important  issue 
that  will  come  before  this  body  than 
our  capability  of  educating  our  youth. 

I  yield  the  floor. 

BxHiBrrl 

[Prom  the  Wall  Stre«t  Journal,  Sept.  13. 

1991] 

On-Line  Teachino— "Distance   Education" 

Uses  Electronic  Links  To  Recast  the 

Campus 

(By  Ellen  Oraham) 

AuousTA.  ME.— On  grood  nlgrhta,  says  Jef- 
trey  Kllvans,  the  electricity  In  hit  classroom 
leaves  him  so  exhilarated  that  afterwards  he 
sometimes  forgets  where  he  has  parked. 

What  makes  this  noteworthy  is  that  Mr. 
KUvans's  class  discussions  ricochet  across 
the  entire  state.  The  180  or  so  students  en- 
rolled in  his  University  of  Maine  introduc- 
tory management  courses  hail  from  such  dis- 
tant points  as  Caribou  in  the  far  north,  the 
rocky  islands  off  the  coast,  and  the  paper 
mill  towns  of  Rumford  and  E^t  MiUinocket. 
Yet,  thanks  to  the  university's  interactive 
television  linkup,  most  sit  tight  in  their 
hometowns.  Joined  in  one  electronic  class- 
room. 

Broadcasting  live  from  the  Augusta  cam- 
pus. Assistant  Professor  Klivans— like  an 
academic  talk-show  host— banters  with  stu- 
dents in  doeens  of  scattered  sites,  prodding 
them  to  call  in  with  questions  and  comments 
on  the  topic  of  the  evening. 

"You  mean  there's  nobody  out  there  to- 
night?" he  Jokes,  wrestling  with  a  momen- 
tary silence  before  the  lines  begin  to  crackle 
with  questions  from  Calais,  Brunswick.  Mt. 
Desert  Island  and  points  beyond. 

A  NEW  U>OK 

Here  and  at  universities  around  the  nation, 
technology  Is  toppling  the  ivory  tower. 
Whether  by  satellite,  vldeocassette  or  tele- 
phone line.  Instruction  can  now  be  delivered 
literally  to  studenu'  doorsteps.  Known  as 
dlsunce  education,  it  Is  rapidly  reconfig- 
uring the  community  of  learners.  It  is  also 
blurring  Institutional  boundaries,  as  schools 
form  partnerships  to  swap  faculty  members, 
libraries  and  research  facilities  in  ways  not 
envisioned  even  a  few  years  ago. 

For  example,  some  4,(Xn  corporate  engi- 
neers earn  advanced  degrees  at  their  work- 
place via  satellite  from  the  National  Techno- 
logical University,  now  one  of  the  largest  en- 
gineering schools  in  the  nation.  It  Is  based  in 
Port  Collins,  Ck>lo..  and  its  faculty  is  drawn 
trom  40  universities,  including  Georgia  Insti- 
tute of  Technology.  Purdue  University  and 
the  University  of  California  at  Berkeley. 
Thus,  an  authority  on  statistical  quality 
control  at  Purdue  can  reach  engineers  In  the 
Silicon  Valley  and  In  Rochester,  N.Y.,  simul- 
taneously. "The  time  has  come  to  share 
scarce  resources,"  says  Marilyn  Roberts,  dl- 
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rector  of  Hnance  at  NTU.  "Technologry  Is 
changing  ao  faat  that  every  university  cant 
expect  to  have  an  expert  In  every  field." 

PLUOODIO  IN 

Nor  can  schools  expect  to  reach  all  stu- 
dents In  traditional  ways.  Back  In  Maine. 
Belinda  Pendleton  sits  in  her  niece's  apart- 
ment on  the  Island  of  North  Haven,  an  hour's 
ferry  ride  trom  the  mainland,  and  talks 
about  her  soaring  aspirations.  Ms.  Pendle- 
ton. 41  and  divorced,  was  bom  here  and  has 
rarely  strayed.  "You  get  on  this  Island— you 
can't  explain  itr-you  want  to  stay."  she 
says.  Years  back,  she  graduated  from  the  is- 
land's only  school,  but  always  figured  her  de- 
termination to  remain  here  precluded  col- 
lege. 

Then,  two  years  ago.  college  came  to  her: 
North  Haven  became  a  link  in  the  University 
of  Maine's  network.  After  Ms.  Pendleton 
earned  a  B  in  her  first  televised  course— phi- 
losophy— she  says  her  professor  sent  her  a 
note,  saying:  'You're  going  to  make  yourself 
known  someday.' " 

It  was  all  she  needed.  Next  spring,  Ms.  Pen- 
dleton will  earn  a  two-year  associate  degree 
without  having  ever  stepped  off  her  beloved, 
sea-swept  Island.  Then  she  expects  to  press 
ahead  for  a  teaching  degree.  North  Haven 
has  a  hard  time  keeping  teachers,  she  ex- 
plains. "A  lot  of  people  can't  stand  the  Isola- 
tion." 

VIDEO  AGE  101 

No  one  formally  tabulates  distance-edu- 
cation enrollment  at  the  college  level,  but 
several  authorities  in  the  field  estimate  the 
number  to  be  In  the  high  six  figures  nation- 
wide. Most  large  universities  and  community 
colleges  now  offer  some  credit  course-work 
at  a  distance,  though  entire  degrees  are  less 
common.  Instruction  may  be  produced  In- 
house  and  broadcast  "live."  pulled  off  a  sat- 
ellite or  computer,  or  packaged  as 
prerecorded  video  "telecourses."  such  as 
those  available  through  the  Annenberg  Cor- 
poration for  Public  Broadcasting  Project. 
Used  at  2.000  U.S.  colleges,  Annenberg 
courses  are  also  offered  for  credit  on  cable 
and  public  television. 

At  bottom,  distance  learning  embodies  a 
populist  vision  of  higher  education.  Steve 
Ehrmann,  program  office  for  interactive 
technology  at  Annenberg  CPB,  describes  the 
transformation: 

"Colleges  traditionally  have  been  bounded 
by  a  wall  with  a  narrow  gate.  You  allow  rel- 
atively few  people  in  at  high  cost,  keep  them 
all  in  one  place  at  one  time,  make  them 
share  finite  resources  and  faculty,  and  when 
they  leave,  their  education  stops.  But  to- 
day's students  can't  participate  in  education 
organized  that  way." 

That's  because  adult  part-time  students 
now  account  for  nearly  half  of  all  college  en- 
rollments, and  are  expected  to  total  60%  by 
the  end  of  the  decade.  This  "new  majority." 
typically  employed  and  In  need  of  retraining, 
can't  move  to  a  dorm  for  four  years.  Dis- 
tance education  allows  them  to  sandwich 
classes  in  at  work  or  at  odd  hours. 

Correspondence  courses — the  most  rudi- 
mentary form  of  distance  education — have 
been  around  since  the  late  1800e.  But  today, 
learning  Trom  afar  has  become  a  multimedia 
experience.  And  while  detractors  insist  dis- 
tance education  Is  still  a  poor  substitute  for 
face-to-face  contact,  "it's  moving  into  the 
mainstream  of  how  education  is  conducted  in 
the  U.S.,"  says  Gary  Miller,  associate  vice 
president  for  instructional  development  at 
the  University  of  Maryland's  University  Col- 
lege, where  last  year  over  5,000  students 
studied  for  credit  at  a  distance. 


The  University  of  Maine's  venture  was  de- 
signed to  pull  the  state  out  of  an  educational 
morass.  In  1965.  Maine  ranked  dead  last 
among  the  states  in  adult  participation  in 
higher  education,  and  47th  In  the  percentage 
of  high-school  graduates  who  continue  their 
schooling.  Two-thirds  of  the  population  also 
lived  beyond  a  reasonable  commuting  dis- 
tance from  any  of  the  seven  university  cam- 
puses. So  the  university  decided  to  go  where 
the  students  were. 

EXPANDED  REACH 

The  Augrusta  campus  was  selected  as  the 
hub  for  a  new.  adult-education  institution, 
dubbed  the  Community  College  of  Maine.  In 
the  fall  of  1989.  the  Community  College 
began  offering  courses  over  the  fiber-optic 
and  microwave  network  that  transmits 
video,  audio  and  data  to  all  campuses,  and  T! 
remote  sites,  mostly  public  schools.  This 
fall.  3.912  students  are  registered  for  about  35 
interactive  TV.  or  "ITV,"  courses;  about  half 
of  the  students  are  pursuing  two-year  gen- 
eral-studies degrees.  The  school  soon  expects 
to  offer  a  bachelor's  degree. 

In  the  space  of  three  years.  85%  of  the 
state's  population  has  been  brought  within  a 
15-mlnute  drive  of  a  remote  "campus." 
"Maine  literally  created  a  whole  new  infra- 
structure for  education  without  investing  In 
a  single  new  building."  says  Linda  Roberts, 
senior  associate  at  the  Congressional  Office 
of  Technology  Assessment  in  Washington.  In 
fact,  the  $7.3  million  in  state  and  federal 
funds  needed  to  build  the  system  is  about 
what  It  cost  the  university  to  build  a  new 
dormitory  at  its  Orono  campus. 

There  have  been  growing  pains.  Trans- 
mission glitches  remain  a  frustration.  The 
workload  for  the  faculty,  drawn  from  the 
university  system,  has  at  times  been  over- 
whelming: Not  only  are  ITV  classes  larger, 
but  the  new  media  demand  new  teaching 
techniques.  As  compensation,  those  who  vol- 
unteer for  ITV  get  double  pay  for  each  re- 
mote course  they  teach. 

INNER  SANCTUM 

Some  instructors  worried  that  their  jobs 
would  become  redundant  once  their  lectures 
had  been  videotaped.  (In  fact,  staffing  has  In- 
creased as  enrollments  rose.)  Others  hated 
the  notion  that  administrators  could  eaves- 
drop electronically.  "Classrooms  have  al- 
ways been  private  places  for  instructors," 
says  Robert  Woodbury,  the  university's 
chancellor.  "So  it  can  be  unsettling  when 
you  haven't  the  faintest  idea  who's  watching 
you  teach." 

Quality  concerns  also  arose,  even  though 
ITV  students  receive  the  same  lectures, 
homework  and  tests  as  those  on  campus.  The 
loss  of  fact-to-face  Interaction  with  students 
troubles  the  faculty  most.  Barry  Farber.  an 
accounting  professor,  says  calls  from  remote 
points  sometimes  stack  up.  causing  delays  in 
responding  to  queries.  While  he  believes  the 
system  has  a  lot  of  potential,  he  adds:  "I'm 
not  sure  we've  reached  a  satisfactory  level  of 
Interactivity  yet." 

The  doubts  have  eased  somewhat,  as  stud- 
ies have  shown  that  ITV  students  as  a  group 
consistently  perform  as  well  as  on-campus 
students  on  tests.  High  motivation  and  small 
class  size  in  the  remote  sites  are  cited  as 
possible  reasons.  "It's  the  ultimate  small- 
college  experience,"  says  Kevin  Drumm.  di- 
rector of  off-campus  education  at  Augusta. 

Technology  Itself  also  seems  to  play  a 
part.  Students  can  review  taped  lectures  if 
they  miss  a  class.  Computer  conferencing, 
available  for  the  first  time  this  fall,  should 
encourage  cooperative  learning  and  sharpen 
writing  skills.  Pamela  MacBrayne,  executive 


director  of  the  distance-education  program, 
says  an  array  of  technologies  helps  reach 
students  with  a  variety  of  learning  styles, 
not  Just  the  "auditory"  learners  who  flourish 
in  the  traditional  lecture  classroom. 

HELLO?  WHO'S  THERE? 

Teachers,  meanwhile,  are  laboring  to  over- 
come the  impersonality  of  ITV.  Some  ask 
students  to  send  in  photos  so  they  can  attach 
faces  to  distant  voices.  Mr.  Klivans  cor- 
responds with  students  via  fax,  telephone 
and  postcard.  He  also  keeps  the  class  posted 
on  his  own  life:  one  running  gag  Involves  his 
wife's  exploits  with  their  new  inflatable 
boat. 

Mr.  Klivans  says  the  challenge  of  working 
with  ITV  has  given  him  reason  to  stay  in 
teaching.  Adds  Ms.  MacBrayne:  "ITV  tends 
to  attract  the  better  faculty,  the  risktakers 
who  are  willing  to  work  harder  to  adapt  and 
restructure." 

The  university  at  large  is  changing  to  ac- 
commodate its  disunt  students.  The  1.5  mil- 
lion volumes  in  its  seven-campus  library  sys- 
tem have  been  listed  In  a  single  data  base  ac- 
cessible from  each  remote  site — or  from  stu- 
dents' homes  with  a  modem.  Users  can  check 
a  book  out  electronically  and  receive  it  by 
mail  in  a  few  days. 

Using  a  two-year,  S300.000  Annenberg 
grant,  coursework  Is  being  redesigned  as 
well.  For  the  biology  lab  he  will  teach  next 
year,  associate  professor  Don  Naber  plans  to 
give  ITV  student*  fetal  pig  specimens  that 
they  can  dissect  at  home  while  watching  a 
video  demonstration. 

ANOTHER  CHANCE 

ITV  registration  is  up  12  percent  this  fall 
from  a  year  ago.  and  the  majority  of  the  stu- 
dents are  repeat  customers  like  Melody  Lee 
York.  Until  recently.  Ms.  York,  a  34-year-old 
mother  of  two,  was  like  many  rural  women 
in  Maine  who  are  bypassed  by  the  edu- 
cational system.  Married  at  14,  she  says  her 
former  husband  "swept  me  off  my  feet  and 
out  of  school."  Though  she  never  attended 
high  school,  she  passed  the  equivalency  exam 
for  her  diploma  without  taking  a  single 
course.  She  next  earned  a  two-year  associate 
degree  in  photography  at  the  Community 
College's  Thomaston  center  near  her  home. 
She's  now  working  on  her  B.A.  and  is  aiming 
for  a  master's  degree  in  photojournalism. 

"I  can't  believe  the  doors  that  have  opened 
up."  she  says.  Between  classes,  Ms.  York 
works  as  a  counselor  at  the  Thomaston  cen- 
ter and  runs  her  own  commercial  photog- 
raphy business— all  while  Juggling  Girl 
Scouts  and  4-H  on  the  side.  As  the  first  in 
her  family  to  attend  college,  her  example 
has  inspired  several  relatives  to  return  to 
school  as  well. 

The  ITV  system  has  a  wide  array  of  users 
outside  the  university.  It  is  beaming  cal- 
culus and  Russian  to  small  high  schools  that 
couldn't  otherwise  offer  those  subjects.  And 
its  teleconferencing  potential  Is  knitting  to- 
gether Maine's  dispersed  population.  State- 
wide legislative  hearings,  law  school  re- 
unions and  corporate  conferences  were 
among  the  400-plus  hours  of  ITV  meetings 
held  last  year,  along  with  scores  of  training 
seminars  for  workers  who  need  periodic 
recertifl  cation. 

"We  can  reach  2,000  day-care  workers  si- 
multaneously with  one  hour  of  training  a 
week."  says  George  Connick.  president  of  the 
University  of  Maine  at  Augusta.  "We  don't 
have  to  move  people  anymore— we  just  move 
signals.  These  are  the  superhighways  of  the 
21st  century." 
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FAMILY  AND  MEDICAL  LEAVE  ACT 

Mr.  MITCHELL.  Mr.  President.  I 
h&ve  discussed  the  matter  I  am  about, 
now,  to  undertake  with  the  distin- 
eruished  Republican  leader.  I  under- 
stand that  the  Senator  flrom  Arizona 
will  act  in  behalf  of  the  Republican 
leader  to  make  the  appropriate  objec- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  100,  S.  5. 
the  Family  and  MedicaJ  Leave  bill. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 
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CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  proceed  to  the  consideration  of 
Calendar  No.  100,  S.  5.  the  Family  and 
Medical  Leave  bill,  and  I  send  a  cloture 
motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  S.  5,  a  bill  to  grant  employees 
family  and  temporary  medical  leave  under 
certain  circumstances,  and  for  other  pur- 
poses: 

George  Mitchell,  Christopher  Dodd,  Wen- 
dell Ford,  Paul  Wellstone,  J.R.  Biden. 
Jr.,  Daniel  K.  Akaka,  Charles  S.  Robb, 
B.A.  Mikulski,  James  Sasser,  Howard 
Metaenbaum,  Timothy  E.  Wlrth,  Ed- 
ward M.  Kennedy,  Paul  Simon,  Patrick 
Leahy,  Richard  Bryan,  Harris  Wofford. 

Mr.  MITCHELL.  Mr.  President,  I  now 
withdraw  the  motion  to  proceed. 

The  PRESIDINO  OFFICER.  The  mo- 
tion to  proceed  is  withdrawn  pursuant 
to  the  request  of  the  majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  this  pro- 
cedure was  by  agreement  between  the 
distinguished  Republican  leader  and 
myself,  reflecting  our  disagreement  on 
proceeding  to  the  Family  and  Medical 
Leave  bill. 

As  a  result  of  this  procedure,  there 
will  be  on  next  Tuesday  morning  a  vote 
on  the  cloture  motion  to  proceed  to  the 
bill.  That  vote  will  occur  at  approxi- 
mately 11:30  next  Tuesday  morning  fol- 
lowing other  votes,  the  times  for  which 
have  been  established  by  a  prior  agree- 
ment. 

I  thank  the  distingtiished  Senator 
from  Arizona  for  his  coiirtesy  in  yield- 
ing, and  for  acting  in  behalf  of  the  Re- 


publican leader  in  making  the  nec- 
essary objection. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  required  live  quorum 
under  rule  XXII  be  waived  on  the  clo- 
ture vote  scheduled  to  occur  on  Tues- 
day. October  1.  on  the  motion  to  pro- 
ceed to  S.  5.  the  Family  and  Medical 
Leave  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement,  the 
Chair  now  recognizes  the  Senator  from 
Arizona. 

Mr.  MCCAIN.  Mr.  President,  first  of 
all  I  would  like  to  associate  myself 
with  the  remarks  of  my  good  fMend 
and  colleague  from  Montana,  Senator 
Burns.  I  think  his  words  are  filled  with 
wisdom  and  foresight  and  I  look  for- 
ward to  working  with  him  as  we  at- 
tempt to  address  the  very  important 
challenge  that  he  has  so  adequately  de- 
scribed. 


CLARENCE  THOMAS 

Mr.  McCAIN.  Mr.  President,  often  in 
Congress,  we  talk  about  finding  role 
models  for  our  youth  among  the  lead- 
ers in  our  country.  We  advocate  the 
view  that  any  person,  of  any  walk  of 
life,  of  any  race,  can  be  anything  he  or 
she  chooses  to  be,  if  that  person  has 
the  conviction  do  so,  and  a  steadfast 
belief  in  the  sacred  document  which 
makes  this  possible,  the  American  Con- 
stitution. 

President  Bush's  nominee  for  the  Su- 
preme Court,  Judge  Clarence  Thomas, 
is  such  a  person. 

Self-reliance  is  the  cornerstone  upon 
which  Judge  Thomas'  life  as  a  jurist  is 
built.  Since  his  nomination,  the  Amer- 
ican people  have  gotten  to  know  the 
story  of  a  man  who  was  raised  with  lit- 
tle material  benefits,  but  was  rich  with 
the  love  and  encouragement  of  family, 
and  the  dedication  of  teachers.  Above 
all.  Judge  Thomas  was  raised  with  the 
belief  that  hard  work  brings  its  own  re- 
wards. His  brilliant  career  stands  as 
testimony  to  the  truth  behind  this 
principle. 

Judge  Thomas  is  no  stranger  to  the 
plight  of  underprivileged  Americans. 
He  has  lived  it.  Born  in  Pinpoint.  GA. 
he  experience  poverty,  segregation,  and 
all  of  the  hardships  inherent  to  these 
conditions.  Despite  this.  Judge  Thomas 
focused  on  the  duty  which  he  felt  was 
most  important,  which  was  attaining 
an  education.  His  childhood  years  were 
spent  in  Catholic  schools  in  Savannah. 
GA.  He  worked  long  and  hard.  His  re- 
ward was  successfully  completing  his 
undergradaute  work  at  Holy  Cross  Col- 
lege, and  then  receiving  his  law  degree 
from  Yale  Law  School. 

While  these  achievements  alone  dis- 
tinguish him  as  an  outstanding  schol- 
ar, it  exemplifies  an  even  greater 
strength,  and  that  is  a  deeply  felt  con- 


viction that,  with  the  freedom  we 
enjoy  in  this  country,  we  can  overcome 
tremendous  obstacles  to  reach  our 
goals.  Upon  accepting  President  Bush's 
nomination.  Judge  Thomas  shared  this 
conviction  as  he  stated,  "In  my  view, 
only  in  America  could  this  have  been 
possible." 

Judge  Thomas'  experience  in  both 
the  public  and  private  sectors  com- 
plement his  distinguished  academic  ca- 
reer. My  colleagues,  Senator  Danporth 
and  Senator  Bond,  have  given  testi- 
mony to  his  excellent  qualifications 
after  Judge  Thomas  worked  for  them, 
first,  in  the  office  of  the  Attorney  Gen- 
eral of  Missouri  where  Senator  Dan- 
FORTH  served  as  attorney  general,  and 
later,  as  a  staff  member  in  the  Sen- 
ator's Washington  office.  In  between. 
Judge  Thomas  worked  as  an  attorney 
for  the  Monsanto  Co.  in  St.  Louis. 

On  May  17.  1982.  Judge  Thomas  began 
his  tenure  as  Chsiirman  of  the  U.S. 
Equal  Employment  Opportunity  Com- 
mission [EEOC].  He  served  at  the  EEOC 
for  8  years,  where,  as  many  have  stated 
before  me,  he  turned  a  rapidly  aging 
system  into  a  responsible  agency  which 
provides  for  a  speedier  process  of  re- 
solving cases.  This  does  not  only  mean 
that  Clarence  Thomas  was  a  highly  or- 
ganized Chairman.  It  shows  his  sen- 
sitivity to  the  plight  of  many  whose 
only  hope  is  a  system  where  they  can 
have  their  grievances  heard  and 
promptly  decided  under  the  principle  of 
fairness.  Any  undue  delay  is  an  injus- 
tice, and  Clarence  Thomas  would  not 
stand  for  such  an  injustice  under  his 
leadership. 

His  achievements  at  the  EEOC  have 
been  praised  by  many,  including  the 
Washington  Post,  which  stated  in  the 
headline  of  its  editoriaJ  appearing  on 
August  1,  1987,  "The  EEOC  Is  Thriv- 
ing." The  editorial  went  on  to  praise 
then-Chairman  Thomas  by  underscor- 
ing his  success  at  the  agency  under 
this  "quiet  but  persistent  leadership." 

A  few  have  expressed  fear  that  Judge 
Thomas  is  insensitive  to  minorities, 
and  that  this  alleged  insensitivity  will 
govern  when  he  casts  his  votes  on  the 
Supreme  Court.  On  the  contrary,  Clar- 
ence Thomas'  background  will  provide 
the  Court  his  firsthand  experience  as  a 
member  of  a  minority  group  in  this 
country.  Margaret  Bush  Wilson,  former 
chairperson  of  the  National  Board  of 
Directors  of  the  National  Association 
for  the  Advancement  of  Colored  Peo- 
ple, agrees.  In  an  article  appearing  in 
the  Washington  Post,  Ms.  Wilson 
states: 

Judge  Thomas  reflects  the  diversity  and 
complexity  of  African-American  thinking 
•  *  *  he  has  pushed  for  a  new  frontier  in  civil 
rights,  •  •  *  [and]  seeks  a  climate  where  Af- 
rican-Americans and  other  minorities  feel 
empowered  to  compete  equally  with  their 
counterparts  of  other  races.  •  •  • 

Ms.  Wilson's  view  of  the  role  Judge 
Thomas  would  play  as  a  Justice  of  the 
Supreme  Court  is  insightful. 
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A  few  opponents  of  Judge  Thomas' 
nomination  voiced  their  opposition 
even  before  the  nomination  hearings 
began.  It  is  a  shame  that  those  few 
were  not  able  to  benefit  from  hearing 
from  the  nominee  himself  before  reach- 
ing a  decision.  Had  they  done  so,  they 
would  have  likely  reached  the  same 
conclusion  as  the  Washington  Post  ex- 
pressed in  its  editorial  of  September  15. 
1991,  which  declares  the  nominee 
"qualified  to  sit  on  the  Court  *  *  * 
[with]  a  clearer  sense  of  discrimination 
and  its  remedies  than  any  other  mem- 
ber of  the  court  •  •  •  we  think  he 
should  be  confirmed." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Washington  Post  edi- 
torial and  the  other  articles  I  cited  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Aug.  6.  1991] 

THE  NAACP  Is  Wrong  on  Thomas 

(By  Margaret  Bush  Wilson) 

The  young  man  standing  at  my  door  that 
summer  day  in  1974  looked  like  an  African 
prince.  "Hello.  I'm  Clarence  Thomas.  "  he 
said.  "I  know,"  I  replied.  "I've  been  expect- 
ing you."  And  so  began  a  friendship  with 
someone  I  think  of  fondly  as  a  second  son. 

I  first  heard  of  young  Thomas  (then  almost 
26)  f^om  his  employer-to-be.  Sen.  John  Dan- 
forth  (R-Mo.),  who  was  attorney  general  of 
Missouri  at  the  time.  Mr.  Danforth  told  me 
he  had  Just  hired  a  bright  young  law  grad- 
uate from  Yale  and  asked  if  I  knew  of  a  place 
the  young  man  could  live  for  the  summer 
while  studying  for  the  Missouri  bar.  My  own 
son,  Robert,  was  then  a  law  student  with 
plans  to  work  that  summer  in  Washington.  I 
Invited  young  Clarence  to  stay  in  my  son's 
empty  room. 

I  don't  recall  seeing  another  young  person 
as  disciplined  as  Clarence  Thomas.  First 
thing,  every  day,  he  would  exercise  with  my 
son's  weights  and  then  be  off  to  his  studies. 
I  asked  of  him  only  one  thing:  I  would  pre- 
pare dinner,  and  he  would  show  up  on  time. 
We  would  eat  together  every  night,  often 
with  one  or  two  friends  or  relatives  and  talk 
about  any  and  all  of  the  problems  of  the 
world. 

We  didn't  always  agree  (Clarence  was  "con- 
servative" even  then),  but  I  was  impressed 
continually  with  one  so  young  whose  reason- 
ing was  BO  sound.  I  must  also  admit  that  his 
arguments,  both  legal  and  logical,  forced  me 
to  rethink  some  of  my  own  views.  I  knew  I 
sometimes  made  him  see  things  differently. 
too,  because  Clarence  Thomas  knew  how  to 
listen  as  well  as  talk. 

Across  the  years,  I  have  kept  in  touch  with 
Judge  Thomas  and  to  this  day  I  respect  his 
Integrity,  his  legal  mind  and  his  determina- 
tion. Even  when  we  disagree,  I  have  found 
him  to  be  a  sensitive  and  compassionate  per- 
son trying  to  do  what  is  right,  working  to 
make  the  world  a  better  place. 

Back  then  I  sensed  that  he  would  one  day 
be  in  a  position  to  have  a  larger  Impact,  but 
I  had  no  way  of  knowing  that  this  deter- 
mined young  man  might  one  day  have  the 
chance  to  tackle  some  of  our  country's  prob- 
lems on  this  nation's  highest  court. 

Recently,  the  NAACP  National  Board  took 
action  opposing  Judge  Thomas's  nomination. 
I  wish  it  had  withheld  judgment  until  after 
the  bearings,  because  the  Clarence  Thomas  I 
have  been  reading  about  often  bears  little  re- 


semblance to  the  thoughtful  and  caring  man 
I  have  known  over  these  years. 

Judge  Thomas  reflects  the  diversity  and 
complexity  of  African-American  thinking, 
but  his  views  are  not  nearly  as  radical  as  his 
critics  suggest.  He  has  pushed  for  a  new  fron- 
tier in  civil  rights,  and  heaven  knows  we 
need  one  when  one-third  of  African  Ameri- 
cans are  still  in  poverty  as  we  approach  the 
21st  century.  He  seeks  a  climate  where  Afri- 
can Americans  and  other  minorities  feel  em- 
powered to  compete  equally  with  their  coun- 
terparts of  other  races,  with  rational  support 
from  government  programs. 

Some  have  said  that  despite  his  chairman- 
ship of  the  Equal  Employment  Opportunity 
Commission  for  eight  years,  he  has  not  been 
a  champion  of  civil  rights.  Those  people  ob- 
viously don't  know  Judge  Thomas  or  the  real 
facts  about  his  tenure  with  the  EEOC.  His 
record  will  speak  for  itself  and  will  Impress 
those  willing  to  listen  and  look  beyond  mis- 
informed rhetoric.  On  a  personal  level,  he 
knows  the  struggle  and  hardship  blacks  and 
the  impoverished  of  every  race  grapple  with 
daily— not  to  mention  the  plight  of  most 
families,  since  in  my  judgment  the  central 
Issue  of  our  time  Is  that  some  82  percent  of 
the  families  in  these  United  States  have  no 
discretionary  income  after  bills  and  taxes 
are  paid. 

We  didn't  talk  much  about  Judge  Thomas's 
background  that  summer  17  years  ago,  so  it 
is  only  recently  that  I  have  learned  about  his 
humble  beginnings.  The  cramped  house  with 
no  plumbing  In  rural  Georgia,  his  wise  but 
not  learned  grandparents,  the  Catholic  nuns 
and  the  rest  have  only  recently  come  into 
full  view  for  me.  To  rise  above  the  dual 
curses  of  poverty  and  discrimination  re- 
quires tremendous  individual  effort  from  a 
special  kind  of  person,  help  from  others  and 
luck.  All  these  have  been  present  in  Judge 
Thomas's  career. 

Throughout  the  history  of  the  U.S.  Su- 
preme Court,  I  don't  believe  any  other  nomi- 
nee can  claim  to  have  come  so  far.  In  point 
of  fact.  Judge  Thomas's  unique  perspective 
belongs  not  only  on  the  Supreme  Court  but 
in  the  legislature,  in  the  work  place,  at  city 
hall  and  on  our  campuses. 

No  one  can  deny  that  Judge  Thomas  would 
differ  with  Justice  Thurgood  Marshall  on 
some  issues.  I  don't  always  agree  with  the 
justice  myself.  I  do  believe  that  both  men 
show  a  common,  fundamental  belief  in  the 
inherent  worth  and  rights  of  the  individual. 
At  one  of  his  four  previous  Senate  confirma- 
tion hearings.  Judge  Thomas  said.  "The  rea- 
son I  became  a  lawyer  was  to  make  sure  that 
minorities,  individuals  who  did  not  have  ac- 
cess to  this  society,  gained  access.  .  .  I  may 
differ  with  others  on  how  best  to  do  that,  but 
the  objective  has  always  been  to  Include 
those  who  have  been  excluded." 

As  young  Clarence  Thomas  left  my  home 
at  the  end  of  the  summer,  he  asked  how 
much  he  owed  for  his  stay.  I  told  him  that  he 
owed  me  nothing,  but  I  did  want  a  promise 
from  him.  I  asked  him  to  promise  that  if  he 
were  ever  in  a  position  to  reach  out  and  help 
others  that  he  would  do  it.  just  as  some  had 
done  for  me  and  as  I  had  done  for  him. 

He  promised  he  would,  and  Judge  Thomas 
has  been  keeping  his  word  ever  since,  look- 
ing out  for  the  vulnerable  and  victimized  on 
the  job.  in  the  community  and  at  the  court. 
I  know  that  as  a  Supreme  Court  Justice 
Clarence  Thomas  will  continue  to  defend  and 
protect  the  rights  of  the  needy.  He  does  not 
permit  anyone  to  think  for  him.  and  he  is  in- 
tellectually honest. 

When  the  history  of  these  times  Is  written. 
it  will  be  interesting  to  see  how  historians 


view  the  position  of  the  National  Board  of 
the  NAACP— an  organization  committed  to 
advancing  colored  people,  which  is  opposed, 
on  ideological  grounds,  to  this  nomination  of 
a  black  man  to  the  U.S.  Supreme  Court. 

Let  the  record  show  that  the  NAACP's 
former  national  board  chair  respectfully  dis- 
agrees with  its  position. 

[From  the  Washington  Post.  September  15, 
1991] 
The  Thomas  Hearings 
One  of  the  truly  unsettled  questions  In 
American  politics  Is  how  a  prospective  jus- 
tice of  the  Supreme  Court  should  be  Interro- 
gated and  judged  by  those  members  of  the 
U.S.  Senate  most  respwnslble  for  his  con- 
firmation. If  you  doubt  this,  only  recall  the 
hearings  held  and  the  arguments  generated 
when  the  last  several  nominees  were  up  for 
consideration.  It  is  still  pretty  widely  ac- 
cepted that  a  president  has  a  right  to  choose 
justices  who  reflect  his  own  philosophical 
predisposition  and  that  if  the  nominee  is  to 
be  rejected  it  should  be  on  some  other 
grounds,  grounds  of  moral,  mental  or  profes- 
sional disqualification.  It  is  also  held,  and  we 
think  rightly,  that  the  nominee  should  not 
be  required  to  tip  his  or  her  hand  on  specific 
decisions  likely  to  be  made  in  the  future. 
These  are  the  givens.  The  problem  Is  that 
there  are  those  who  a)  don't  accept  them  but 
b)  rarely  say  so.  rarely  assert  that  they  Just 
will  not  vote  for  someone  whose  political 
philosophy  they  disagree  with:  so  they  op- 
pose in  other  ways. 

They  try  to  marginalize,  caricature  or 
morally  discredit  the  nominee.  Neither  polit- 
ical party  has  a  monopoly  on  this  approach- 
It  just  depends  which  is  making  the  nomina- 
tion and  which  is  called  upon  to  approve  it. 
What  ensues  are  often  essentially  trick  ques- 
tions, which  generate  trick  answers.  Every- 
one on  all  sides  becomes  surjMisslngly  cagey, 
figuring  how  the  Issue  or  exchange,  is  going 
to  play,  what  the  public  relations  trape  are 
and  so  on.  Also  across  the  political  spec- 
trum, everyone  has  gotten  pretty  practiced 
and  good  at  all  this,  which  is  what  accounts 
for  the  very  gamelike  quality  of  the  proce- 
dure. It's  nobody's  fault  and  everybody's 
fault,  and  it  has  been  very  much  apparent  in 
the  Clarence  Thomas  hearings  and  the  argu- 
ments they  have  Inspired  in  the  press  and 
among  lobbying  groups  in  the  past  week. 
just  as  it  was  in  the  hearings  of  his  recent 
predecessors. 

We  don't  want  to  be  hard  on  the  procedure: 
it  is  true  that  In  the  past  week  there  were 
some  interesting,  even  Illuminating  ex- 
changes and  that  some  things  became  clear- 
er, not  murkier  as  a  result.  But  there  was 
also  much  adjustment  of  perspective  in  keep- 
ing with  the  two  sides'  new  imperatives.  It 
was,  for  example,  said  by  critics  of  Judge 
Thomas  that  he  and  his  supporters  dweit  at 
far  too  great  length  on  his  personal  back- 
ground, his  experience  of  discrimination  and 
poverty  and  struggle,  as  a  qualification  for 
the  job— as  distinct  from  the  requisite  legal 
experience.  His  supporters,  naturally,  chal- 
lenged this  complaint.  The  last  time  around, 
they  were  on  opposite  sides:  the  critics  of 
New  Hampshire's  bookish  bachelor.  David 
Souter.  had  much  to  say  about  how  his  lim- 
ited life  experience  would  likely  inhibit, 
even  deform,  his  ability  to  understand  the 
cases  before  him.  never  mind  the  extent  of 
his  judicial  background— while  the  Souter 
supporters  took  the  other  line. 

Did  Judge  Thomas  modulate,  trim,  bob  and 
weave  during  the  questioning?  Well  of  course 
he  did.  From  time  to  time,  it  seemed  to  us  he 
dodged  excessively,  even  though  you  could 


construct  a  defense  of  his  extreme  defensive- 
ness  in  light  of  some  of  the  traplike  ques- 
tioning. We  think  the  charge  of  total  and  in- 
stantaneous conversion  is  not  fair,  however. 
For  example,  some  of  the  things  Judge 
Thomas  said  on  the  agitated  matter  of  natu- 
ral law  had  been  said  to  this  same  committee 
by  him  at  his  hearing  in  February  of  1990. 
when  he  was  appointed  to  the  U.S.  Court  of 
Appeals.  Specifically  he  had  told  the  sen- 
ators: "But  recognizing  that  natural  rights 
is  a  philosophical,  historical  context  of  the 
Constitution  Is  not  to  say  that  I  have  aban- 
doned the  methodology  of  constitutional  in- 
terpretation used  by  the  Supreme  Court.  In 
applying  the  Constitution.  I  think  I  would 
have  to  resort  to  the  approaches  that  the  Su- 
preme Court  has  used.  I  would  have  to  look 
at  the  texture  of  the  Constitution,  the  struc- 
ture. I  would  have  to  look  at  the  prior  Su- 
preme Court  precedents  on  those  matters." 

Our  own  sense,  on  the  strength  of  what  we 
know  of  his  record  and  the  testimony  given 
80  far,  is  that  Clarence  Thomas  is  qualified 
to  sit  on  the  court.  He  Is  surely  not  the  most 
eminent  jurist  who  could  have  been  selected, 
but  neither  have  many  of  his  predecessors 
been.  His  views,  particularly  on  what  are 
called  broad  remedies  in  civil  rights  cases, 
are  conservative.  An  administration  whose 
views  are  also  conservative  in  this  area  is 
unlikely  to  produce  any  other  kind  of  nomi- 
nee. It  is  not  clear  to  us  that  in  every  respect 
these  views  are  wrong  or  that  Judge  Thom- 
as's mind  Is  closed,  and  in  any  case,  in  its  ep- 
isodic resistance,  the  Judiciary  Committee 
has  cleared  with  scant  attention  or  dissent 
nominees,  now  justices,  whose  similar  views 
on  the  subject  are  equally  strong  or  strong- 
er. 

Nor  did  we  think  Judge  Thomas  comes  to 
the  court  or  this  point  In  his  life  with  a  ma- 
lign or  distorted  agenda.  Quite  the  contrary. 
There  has  perhaps  been  too  much  talk  about 
how  he  beat  the  odds  and  rose  out  of  poverty 
and  segregation  in  rural  Georgia  40  years 
ago.  Maybe  not  even  he  can  be  sure  of  all  the 
effects  this  had  on  him.  But  one  thing  is 
sure:  He  will  have  a  clearer  sense  of  discrimi- 
nation and  its  remedies  than  any  other  mem- 
ber of  the  court,  any  other  nominee  this  ad- 
ministration is  likely  to  send  up— and  any  of 
the  members  of  the  Judiciary  Committee 
now  Judging  him.  There  seems  also  to  be  a 
streak  of  individualism  in  him,  a  turn  of 
mind  that  will  not  easily  accede  to  the  preju- 
dices and  popular  passions  that  sweep  the 
day.  On  the  strength  of  the  hearings  so  far, 
we  think  he  should  be  confirmed. 

[From  the  Washington  Post,  Aug.  1, 1991] 
The  EEOC  Is  Thrtvino 

Civil  rights  advocates  have  apparently 
given  up  on  the  Civil  Rights  Commission  and 
disagrree  only  on  how  little  should  be  appro- 
priated for  the  agency.  Some  groups  have 
even  suggested  that  the  Treasury  save  the 
money  and  abolish  the  CRC  altogether.  This 
is  probably  due  to  the  sharp  philosophical 
disagreement  between  traditional  civil 
rights  lobbyists  and  those  now  leading  the 
panel,  most  of  whom  have  been  appointed  by 
President  Reagan.  Or  it  may  simply  reflect 
the  fact  that  the  commission,  whose  work 
was  so  vitally  needed  and  so  widely  sup- 
ported in  the  late  'SOs  and  early  '608.  no 
longer  seems  to  be  fulfilling  a  function. 

Another  Important  executive  agency 
charged  with  civil  rights  enforcement— the 
Office  of  Civil  Rights  in  the  Department  of 
Education— has  been  hamstrung  since  1984, 
when  the  Supreme  Court  sharply  limited  the 
scope  of  the  law  prohibiting  discrimination 
by  recipients  of  federal  funds.  Because  Con- 


gress has  not  yet  acted  to  overturn  that  rul- 
ing by  legislation.  OCR — even  if  its  leaders 
were  willing  to  act  aggressively — has  been 
unable  to  move  against  many  kinds  of  dis- 
crimination that  had  been  its  responsibility 
before. 

But  things  are  markedly  different  at  the 
Equal  Employment  Opportunity  Commis- 
sion, the  federal  agency  created  in  Title  VII 
of  the  Civil  Rights  Act  of  1964  and  charged 
with  rooting  out  employment  discrimina- 
tion. Here,  the  caseload  is  expanding  and 
budget  requests  are  increasing.  Under  the 
quiet  but  persistent  leadership  of  Chairman 
Clarence  Thomas,  the  number  of  cases  proc- 
essed has  gone  from  50,935  in  fiscal  1982  to 
66,305  last  year.  In  the  same  time  period, 
legal  actions  filed  went  from  241  to  526.  To 
handle  this  much  larger  caseload  and  higher 
litigation  level,  this  year's  budget  request 
was  a  record  $193,457,000.  That's  one-third 
more  than  was  spent  at  the  beginning  of  this 
administration  and  S28.457.000  over  last  year. 

Domestic  budget  requests,  even  for  meri- 
torious programs  such  as  this,  are  being  cut 
with  a  vengeance,  and  the  request  for  the 
EEX}C  Is  no  exception.  The  House  did  vote  a 
S13  million  boost,  and  the  commission  has 
asked  the  Senate  to  restore  the  full  amount 
requested.  Whether  that  is  possible,  given 
other  budget  constraints,  is  uncertain.  But 
legislators  who  care  about  civil  rights  en- 
forcements have  a  special  obligation  to  sus- 
tain an  agency  doing  this  work  and  enjoying, 
to  an  unusual  degree  in  these  times,  the  sup- 
port and  encouragement  of  the  administra- 
tion. 

Mr.  McCain.  Mt.  President,  Judge 
Thomas  is  an  honorable,  sensitive, 
hard  working,  and  fiercely  independent 
jurist.  I  will  vote  with  what  I  believe 
will  be  an  overwhelming  majority  of 
my  colleagues  to  confirm  his  nomina- 
tion to  the  Supreme  Court  of  the  Unit- 
ed States.  Mr.  President,  I  cast  that 
vote  without  reluctance,  without  con- 
cern, but  with  pride,  with  great  pride 
that  this  wonderful  Nation  of  ours  can 
produce  an  individual  which  we  can 
point  to  with  pride  in  his  achievements 
and  his  future  magnificent  contribu- 
tions to  this  great  Nation  of  ours. 

In  my  view,  Mr.  President,  Judge 
Thomas  is  what  this  country  is  all 
about. 

Mr.  President.  I  yield  the  floor. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  BUR- 
DICK).  The  Senator  from  Missouri. 


CLARENCE  THOMAS— THOUGHT- 
FUL. ABLE,  AND  COMMITTED 

Mr.  BOND.  Mr.  President,  I  would 
like  to  thank  my  colleague  from  Ari- 
zona for  that  very  flne  statement  on 
behalf  of  my  very  good  fl-iend.  Judge 
Clarence  Thomas.  I  was  one  of  six  Sen- 
ators who  had  the  privilege  of  present- 
ing Judge  Thomas  to  the  Judiciary 
Committee.  My  senior  colleague,  Jack 
Danforth,  obviously  has  worked  very 
long  and  hard  on  behalf  of  Clarence 
Thomas  because  he,  better  than  any  of 
us  here,  has  the  opportunity  to  know 
Judge  Clarence  Thomas  and  to  know  of 
his  legal  ability. 

I  know  Judge  Thomas  primarily  as  a 
personal  friend.  I  might  be  apt  to  say 


he  worked  for  me.  Actually,  I  was  a  cli- 
ent of  Judge  Thomas'  when  I  was  Gov- 
ernor of  Mlssoiiri  in  the  early  1970's 
and  Judge  Clarence  Thomas  was  then 
an  assistant  attorney  general.  He  was 
called  upon  ft>om  time  to  time  to  de- 
fend the  actions  of  the  Governor.  We 
took  on  many  of  the  old  political  cus- 
toms in  JeflTerson  City,  and  they  did 
not  go  away  easily. 

One  of  the  measures  I  did  was  to  stop 
the  practice  of  having  Governors  issue 
low-number  license  plates  to  their  po- 
litical friends.  I  felt  It  was  far  better  to 
have  a  fair  system  in  which  anybody 
who  wanted  a  specialized  plate  could 
pay  for  that  plate,  get  in  line  to  take  a 
plate  if  it  was  not  available.  Ulti- 
mately, that  was  adopted  by  law.  But 
before  that  happened,  we  had  to  fight 
off  a  number  of  lawsuits  by  people  who 
wanted  to  retain  their  plates,  and  Clar- 
ence Thomas  was  the  attorney  who 
drew  the  short  straw  and  had  to  defend 
that  practice. 

On  that  and  many  other  occasions. 
Clarence  Thomas  was  a  very  capable 
attorney,  even  though  he  may  not  have 
been  dealing  with  the  very  best  clients 
or  the  best  causes  around.  I  could  tell 
you  that,  fi-om  my  exijerience,  the 
strongest  proponents  of  Clarence 
Thomas  are  those  people  who  know 
him  best.  They  know  of  his  integrity, 
they  know  of  his  character,  and  they 
know  of  his  intellect.  I  will  tell  you  as 
I  travel  around  Missouri  and  si)eak  to 
Missourians,  black  and  white,  from  the 
north,  south,  east  and  west,  there  is 
great  enthusiasm  for  Judge  Thomas, 
because  of  his  bax^kground  and  because 
of  his  demonstrated  ability. 

Nothing  that  I  have  seen  or  heard  in 
the  confirmation  hearings  would  in  any 
way  cast  doubt  on  Clarence  Thomas* 
ability  to  serve  on  the  Supreme  Court. 
He  has  refused,  as  most  other  can- 
didates for  judgeship  have,  to  say  how 
he  would  rule  on  specific  cases.  As  I  un- 
derstand the  law,  we  are  supposed  to 
let  judges  hear  the  arguments  and  the 
facts  before  they  make  a  judgment.  He 
has  also  not  responded  to  questions 
that  were  statements  as  perhaps  those 
who  stated  the  propositions  would  like. 
But  he  has  shown  himself  to  be 
thoughtful,  able,  and  committed. 

I,  therefore,  urge  my  colleagues  to 
support  Clarence  Thomas  for  this  nom- 
ination. 


FAMILY  LEAVE  COMPROMISE 
Mr.  BOND.  Mr.  President.  I  rise 
today  to  address  a  question  that  we  are 
going  to  be  voting  on  next  Tuesday, 
and  that  is  the  cloture  motion  on  fam- 
ily and  medical  leave.  I  take  this  op- 
portunity because  In  the  busy  work 
schedule  laid  out  on  Tuesday,  there 
may  not  be  an  opportunity  for  us  to  air 
some  of  the  views  that  I  think  are  very 
important  on  this  issue. 

As  a  general  rule.  I  am  strongly  op- 
posed to  governmental  mandates.  I  am 
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prepared  to  consider  all  amendments 
that  will  be  offered  including  a  sub- 


er  flexibility,  as  I  have  mentioned  al- 
ready, and  further  safemiards  for  em- 
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opposed  to  them  where  the  burdens 
they  impose  are  grreater  than  the  bene- 
fits they  confer.  After  years  of  stale- 
mate, I  believe  the  time  has  come  to 
strengthen  families  facing  tough  times. 
I  think  it  is  time  to  break  the  deadlock 
on  this  issue  with  a  compromise  that 
will  give  working  families,  as  well  as 
main  street  businesses,  an  opportunity 
to  work  together  in  harmony. 

The  workplace  of  the  nineties  cannot 
live  by  the  rules  of  the  fifties.  The  fact 
Is  that  more  mothers  of  young  chil- 
dren, even  infants,  work  outside  the 
home  than  ever  before.  In  1988,  married 
women  with  young  children  comprised 
the  majority  of  new  entrants  in  to  the 
work  force.  More  than  half  of  women 
with  young  infants  return  to  work  out- 
side the  home  within  a  year  of  their 
child's  birth.  And  contrary  to  what 
some  of  the  opponents  would  have  you 
believe,  it  is  not  necessarily  out  of 
choice— it  simply  takes  two  incomes  to 
pay  the  bills.  To  prove  my  point:  We 
know  that  more  than  two-thirds  of 
women  in  the  work  force  today  are  ei- 
ther single  parents  or  have  husbands 
who  earn  less  than  $18,000  per  year.  The 
fact  is  a  family  of  three  or  four  cannot 
live  comfortably  on  under  $18,000  per 
year  in  most  parts  of  this  country.  Sur- 
veys show  us  that  many  married  cou- 
ples would  choose  to  have  one  person 
stay  home  full  time  if  money  were  not 
an  object,  but  it  is. 

So  what  happens  when  a  family  faces 
an  emergency,  an  illness,  or  unex- 
pected chance  to  adopt  a  new  baby  or 
an  older  infant  but  both  partners  work? 
They  had  better  hope  they  have  an  un- 
derstanding employer.  A  1990  Bureau  of 
Labor  Statistics  study  found  that  only 
37  percent  of  female  employees  have 
maternity  leave.  And  of  the  fortune 
1,500  companies,  where  one  might  ex- 
pect the  best  coverage  of  workers,  only 
half  offered  parental  leave  beyond  the 
standard  6-week  maternity-as-disabil- 
ity  period. 

Paternity  leave  is  extremely  scarce. 
A  1990  Bureau  of  Labor  Statistics  study 
found  that  only  18  percent  of  fathers  at 
medium  and  large  firms  are  covered  by 
unpaid  paternity  leave. 

According  to  the  chamber  of  com- 
merce. 82  percent  of  employers  provide 
no  leave  to  care  for  sick  children. 

And  if  an  employee  is  sick  himself  or 
herself,  there  is  a  good  chance  that  he 
or  she  works  for  a  company  that  does 
not  even  provide  sick  leave. 

Many  companies  report  that  they 
will  offer  unpaid  leave  for  family  needs 
on  a  case-by-case  basis.  But  I  believe 
the  statistics  I  have  just  cited  point 
out  the  need  for  a  basic  minimal  job 
protection  standard  on  which  all  em- 
ployees can  count. 

Mr.  President,  I  have  not  come  easily 
to  this  position  that  I  now  hold.  For 
the  last  several  years  I  have  examined 
the  issues  surrounding  family  and  med- 
ical leave  legislation,  and  I  have  strug- 
gled with  two  seemingly  contradictory 


beliefs:  First,  that  Government  should 
stay  out  of  business  and  allow  business 
to  encourage  economic  growth  and  job 
creation;  second,  that  society  as  a 
whole  must  put  children  and  families 
first. 

It  is  indeed  well  documented  that 
many  of  our  social  affiliations;  sub- 
stance abuse,  teen  pregnancy,  crime 
and  others  can  be  traced  back  to  the 
lack  of  family  structure  in  an  individ- 
ual's life.  Over  the  last  30  years  we 
have  proven  that  Government  cannot 
substitute  for  families  but  we  can 
adopt  policies  that  will  strengthen 
families.  And  in  the  case  of  family 
leave,  we  can  ensure  that  employees 
are  provided  with  a  guarantee  of  job 
protection  to  attend  the  family  con- 
cerns in  a  way  that  is  minimally  dis- 
ruptive to  the  workplace. 

I  believe  that  In  drafting  S.  5,  my  col- 
league from  Connecticut.  Senator 
DoDD.  had  the  right  idea.  In  some 
ways,  however.  I  believed  that  S.  5  may 
have  been  unworkable  in  many  ways 
and  was  swayed  by  arguments  of 
friends  in  the  small  business  commu- 
nity that  the  bill  was  perhaps  vague  or 
had  potential  for  abuse  in  litigation, 
cost  too  much  or  contained  unwieldy 
enforcement  procedures— legitimate 
concerns. 

But  I  believe  the  compromise  amend- 
ment we  will  offer  addresses  them  all 
in  a  fair  manner.  Briefly,  I  would  like 
to  highlight  what  the  amendment 
would  do. 

First,  it  contains  the  same  minimum 
job  protection  now  in  S.  5.  We  would 
provide  for  up  to  12  weeks  of  unpaid 
leave  per  year  for  the  birth  or  adoption 
of  a  child  or  the  serious  illness  of  the 
employee  or  an  inunediate  family 
member. 

Second,  all  businesses  employing 
fewer  than  50  workers  would  be  ex- 
empt, and  eligibility  would  be  re- 
stricted to  those  who  had  worked  1,250 
hours  or  25  hours  per  week  over  the 
previous  year.  In  addition,  they  would 
have  had  to  work  for  that  company  for 
at  least  1  full  year. 

Third,  highly  compensated  key  em- 
ployees would  be  exempt  from  cov- 
erage; if  their  absence  posed  an  eco- 
nomic hardship  to  the  employer. 

Fourth,  we  have  completely  rewrit- 
ten the  enforcement  sections  to  elimi- 
nate quadruple  damages  and  to  use  in- 
stead a  procedure  paralleling  the  Fair 
Labor  Standards  Act,  a  well-known 
commodity  for  both  employer  and  em- 
ployee. 

Next,  we  have  limited  the  potential 
for  abuse  of  the  leave  provisions  by  re- 
quiring that  serious  health  conditions 
be  such  that  an  employee  be  unable  to 
perform  the  functions  of  his  or  her  po- 
sition or  that  the  employee  prove  that 
he  or  she  is  needed  to  care  for  a  sick 
family  member.  Certification  by  a  doc- 
tor would  be  required  before  an  em- 
ployee could  take  leave. 

Further,  we  would  require  that  em- 
ployees provide  at  least  30  days'  notice 


of  intent  to  take  leave  whenever  the 
need  is  foreseeable. 

Under  the  substitute,  employers 
would  be  allowed  to  recapture  health 
insurance  premiums  where  an  em- 
ployee simply  did  not  return  to  work. 

And  employers  would  be  given  the 
flexibility  to  deal  with  a  potentially 
disruptive  leave  situation  by  transfer- 
ring an  employee  to  an  equivalent  al- 
ternative position. 

Taken  together,  these  changes  mean 
the  potential  for  abuse  has  been  dras- 
tically curtailed.  The  employer  has  the 
flexibility  to  acconmnodate  leave  situa- 
tions and  the  employer  no  longer  needs 
to  fear  the  potential  of  a  flood  of  frivo- 
lous or  costly  lawsuits  lobbyists  have 
conjured  up  to  defeat  this  legislation. 
My  compromise  addresses  the  former, 
not  the  latter. 

Now.  there  are  many  Washington  lob- 
byists arguing  that  these  changes  do 
not  address  the  real  concerns  of  em- 
ployers. Some  have  even  argued  the 
changes  will  make  the  bill  worse,  and 
that  is  just  plain  silly. 

Mr.  President,  the  simple  fact  is  that 
the  Washington  lobbyists  do  not  want 
to  see  any  changes  that  might  make 
family  leave  workable.  They  are  only 
concerned  with  its  defeat.  Some  say 
they  are  not  weighing  this  legislation 
on  its  merits  because  they  are  only 
concerned  about  the  precedent  it  will 
set.  Their  great  concern  is  that  passage 
of  this  bill  will  set  us  down  an  irrev- 
ocable path  of  mandating  all  types  of 
benefits,  paid  and  unpaid.  In  order  to 
win  this  debate,  they  would  have  you 
believe,  and  the  people  they  claim  to 
represent  believe,  that  the  battle  we 
are  fighting  today  is  that  of  Govern- 
ment-mandated paJd  leave  for  all  em- 
ployees in  all  circumstances. 

Well.  Mr.  President,  that  is  not  the 
battle  we  are  fighting.  The  fact  is  that 
95  percent  of  all  employers  and  all  of 
small  business  is  exempt  from  coverage 
of  this  bill. 

The  legislation  does  not  impose  bur- 
densome costs.  The  costs  of  the  aver- 
age benefits  package— health,  vacation, 
pension,  unemployment  insurance.  So- 
cial Security  contributions  and  holi- 
days—for an  employee  exceeds  $10,000. 
The  average  cost  of  this  legislation  to 
employers  with  more  than  50  employ- 
ees according  to  the  GAO  is  $5.30  per 
employee  per  year. 

Mr.  President,  as  we  debate  this 
issue.  I  believe  it  is  important  to  dis- 
tinguish between  the  legitimate  con- 
cerns business  people  have  about  mak- 
ing something  they  want  to  do.  and  in 
many  cases  already  do.  workable  and 
the  fears  and  demons  which  many 
Washington  lobbyists  have  conjured  up 
to  defeat  the  legislation. 

Our  compromise  addresses  the 
former,  not  the  latter.  I  hope  during 
the  course  of  the  debate  we  can  debunk 
many  of  the  myths  propounded  by 
some  members  of  the  lobby  corps  and 
move  on  toward  enactment  of  a  com- 
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promise  which  strikes  a  good  balance 
between  providing  for  the  needs  of 
America's  employees  and  the  legiti- 
mate concerns  of  their  employers. 

Mr.  President,  it  is  time  that  we  take 
this  very  important  step  to  help 
strengthen  families  that  badly  need 
strength  in  these  trying  times. 

I  yield  the  floor. 
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FAMILY  LEAVE 

Mr.  DODD.  Mr.  President,  first  of  all. 
let  me  commend  my  distinguished  col- 
league from  Missouri  for  not  only  his 
statement,  which  I  had  the  privilege  of 
listening  to.  but  I  also  commend  him 
for  the  tremendous  amount  of  work 
and  effort  he  has  put  in  on  this  legisla- 
tion. 

This  has  been  a  5-year  effort,  with 
countless  meetings  and  discussions 
considering  all  sorts  of  options  and 
proposals  for  this  legislation.  Frankly, 
without  the  tireless  effort  of  the  distin- 
guished senior  Senator  from  Missouri. 
we  would  not  be  standing  here  today.  I 
extend  to  him  my  deepest  thanks  for 
that  effort  and  making  it  possible  for 
this  legislation  to  not  only  be  where  it 
is  today,  procedurally,  but  also  where 
it  is.  far  more  importantly,  sub- 
stantively. 

These  are  significant  improvements 
he  will  be  offering  as  a  substitute, 
which  I  intend  to  strongly  support, 
that  I  think  deal  with  the  very  legiti- 
mate issues  raised  by  the  business  com- 
munity and  others  about  making  this 
legislation  not  only  a  workable  piece  of 
legislation  but  an  effective  piece  of  leg- 
islation when  it  comes  to  not  only 
servicing  those  it  is  intended  to  serve 
but  also  minimizing  any  burden,  to  the 
extent  there  is  any,  on  those  who 
would  have  to  make  this  legislation  ef- 
fective. I  speak  specifically,  of  course, 
of  the  business  community. 

So,  Mr.  President,  today  the  Senate 
begins,  in  a  sense,  consideration  of  the 
most  important  family  related  legisla- 
tion before  the  102d  Congress,  S.  5,  the 
Family  and  Medical  Leave  Act  of  1991. 
I  am  pleased  to  be  joined  as  cosponsors 
in  the  original  piece  of  legislation  by 
Senators  Kennedy,  Packwcxdd,  Mhth- 
ELL,  Jeffords,  Mikulski,  Hatfield, 
Metzenbaum.  D'Amato.  and  32  other 
Senators  who  are  on  this  legislation. 

Mr.  President,  let  me  interrupt  my 
remarks  here  to  make  this  point  as 
well.  We  had  hoped  to  be  able  to  pro- 
ceed to  the  debate,  at  least  a  general 
debate,  on  the  legislation  today.  But 
there  waa  an  objection  to  the  motion 
to  proceed.  As  a  result  of  that.  Senator 
Mitchell  haa  filed  a  cloture  motion  on 
the  motion  to  proceed.  But  I  want  to 
make  it  absolutely  clear  that  as  the 
only  cloture  motion  that  has  been 
filed.  I  would  strongly  object  if  any  ef- 
fort were  made  to  file  a  cloture  motion 
on  the  bill. 

We  intend  to  have  an  open  debate, 
open  discussion.  This  Senator  is  fully 


prepared  to  consider  all  amendments 
that  will  be  offered  including  a  sub- 
stitute proposal  that  has  been  offered 
already  by  the  distinguished  Senator 
from  Utah  [Mr.  Hatch].  And  that 
amendment,  if  he  decides  to  offer  it, 
will  be  debated  and  discussed  in  full 
and  voted  on,  if  the  Senator  from  Utah 
so  desires  a  vote,  along  with  any  other 
Senator  who  wishes  to  raise  an  amend- 
ment on  this  legislation.  So  the  only 
debate  is  whether  or  not  to  proceed  to 
the  bill  on  Tuesday,  not  to  in  any  way 
restrict  the  debate  on  the  bill. 

I  want  to  make  it  clear  to  all  those 
who  may  be  listening  to  this  discussion 
that  that  is  all  the  cloture  motion  will 
deal  with,  strictly  and  solely  on  the 
motion  to  proceed,  whether  or  not  this 
legislation  can  be  debated.  That  is  all. 

So  Mr.  President,  as  we  know,  get- 
ting back  to  the  substance,  there  has 
been  a  lot  of  talk,  of  course,  in  the 
Halls  of  Congress  about  trying  to  help 
working  families,  families  caught  in 
the  economic  squeeze  between  stagnant 
income,  higher  taxes,  and  the  rising 
costs  of  basic  necessities;  families  for 
the  first  time  in  generations,  cannot 
count  on  a  better  life  for  their  chil- 
dren; families  that  must  face  every  day 
the  competing  demands  of  work  and 
family  responsibilities.  Over  the  next 
few  days  on  the  floor  of  this  Senate,  we 
will  have  the  opportunity  to  replace 
our  profamily  rhetoric  with  concrete 
action. 

On  one  side  of  this  debate  we  will 
have  a  small  group  of  Washington  lob- 
byists, powerful,  wealthy,  and  influen- 
tial, and  on  the  other  side  America's 
working  families,  not  nearly  as 
wealthy  or  influential  but  with  the 
powerful  and  timely  idea  that  parents 
ought  to  be  able  to  have  jobs  and  han- 
dle family  responsibilities  as  well. 
They  believe  parents  should  be  able  to 
deal  with  rare  family  crises  without 
losing  their  jobs  in  the  process.  I  be- 
lieve that  as  a  nation  all  of  us  have  a 
stake  in  that  both  morally,  socially, 
economically,  and  politically. 

Mr.  President,  the  Family  and  Medi- 
cal Leave  Act  provides  up  to  12  weeks 
of  unpaid  leave  for  the  birth  or  adop- 
tion of  a  child  or  serious  illness  of  an 
immediate  family  member,  your  child, 
your  spouse,  or  your  elderly  parent. 
Small  businesses  are  exempt  com- 
pletely and  strong  protections  have 
been  included  and  additional  ones  will 
be  included  by  the  substitute  offered  by 
the  distinguished  Senator  from  Mis- 
souri that  will  protect  these  employers 
who  will  be  covered  by  this  legislation. 

It  is  a  simple  but  compelling  idea, 
this  Family  and  Medical  Leave  Act:  job 
security  during  key  family  crises,  cri- 
ses that  can  remove  the  primary  bread- 
winner from  the  labor  force  and  cripple 
the  family's  economic  security. 

During  Senate  consideration  of  S.  5 
Senators  FORD,  Bond,  and  Coats  will 
offer  and  others  will  offer  a  substitute 
amendment  which  provides  even  great- 


er flexibility,  as  I  have  mentioned  al- 
ready, and  further  safeguards  for  em- 
ployers while  requiring  greater  ac- 
countability on  the  part  of  employees 
taking  leave  under  this  legislation. 
Drawn  by  the  compelling  needs  of 
working  families  in  their  States  these 
fine  Senators  have  rejected  the  short- 
sighted political  arguments  of  a  small 
lobby  and  have  crafted  a  compromise 
that  is  fair  to  both  the  working  parents 
and  employers.  I  ajn  deeply  grateful  for 
their  efforts  and  believe  their  biparti- 
san compromise  deserve  our  over- 
whelming bipartisan  support. 

Mr.  President,  the  legislation  we 
bring  before  the  Senate  is  the  product 
of  more  than  a  dozen  congressional 
hearings  and  countless  discussions 
with  businesspeople  and  State  officials 
from  around  the  country.  We  have 
amassed  strong  and  convincing  evi- 
dence that  a  national  family  leave  law 
is  not  only  good  public  policy  but 
makes  good  business  sense  as  well.  Ac- 
cording to  a  recent  study  conducted  for 
the  Small  Business  Administration, 
"the  net  cost  to  employers  of  placing 
workers  on  leave  is  always  substan- 
tially smaller  than  the  cost  of  termi- 
nating an  employee."  This  SBA 
study — commissioned  and  paid  for  by 
the  Bush  administration — pegged  the 
costs  of  family  leave  at  less  than  2 
cents  per  covered  employee  per  day. 
without  even  factoring  in  employer 
savings  from  reductions  in  termination 
costs.  These  findings  confirm  those  of  a 
1989  report  by  the  General  Accounting 
Office  which  estimated  the  costs  of  this 
bill  to  be  $5.30  per  covered  worker  per 
year,  or  less  than  3  cents  a  day. 

Another  recent  study  commissioned 
by  the  Ford  Foundation  examined  em- 
ployer practices  in  four  States  that 
have  enacted  family  leave  laws.  Nine 
out  of  ten  employers  reported  that  the 
laws  were  easy  to  implement  and  that 
they  were  not  forced  to  provide  fewer 
health  benefits.  Eight  out  of  ten  em- 
ployers reported  no  increase  in  train- 
ing or  unemployment  insurance  costs. 

Across  the  country,  employers  with 
leave  policies  in  place  report  tremen- 
dous savings  in  terms  of  employee 
training,  productivity,  loyalty,  and  re- 
duced absenteeism.  States  with  family 
leave  laws  report  minimal  costs  for  en- 
forcement, minimal  costs  to  business, 
and  an  improved  atmosphere  of  labor- 
management  cooperation.  Most  imiwr- 
tant,  I  believe  we  have  put  to  rest  once 
and  for  all  the  boogeyman  thrust  be- 
fore us  by  the  Washington  business 
lobby.  The  evidence  is  clear  and  un- 
equivocal. Employers  simply  do  not 
take  away  other  employee  benefits 
when  a  family  leave  policy  is  put  in 
place. 

Why  do  we  hear  one  thing  from  the 
business  lobbjrists  and  something  dif- 
ferent from  employers  in  the  real 
world?  The  answer  is  simple.  Over  the 
last  50  years,  in  times  of  national  con- 
sensus,    when     the    Government    has 
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stepped  in  to  ensure  a  minimum  floor 
of  protection  and  human  decency  for 
American  workers,  we  have  heard  the 
same  "Chicken  Little"  arsruments  from 
the  business  lobby  that  we  hear  today. 
Child  labor  laws.  Social  Security,  occu- 
pational safety  and  health,  minimum 
y^age — each  time  we  put  fair  labor 
standards  in  place  we  were  told  the  sky 
was  falling.  And  yet,  I  think  most 
Americans  agree  that  these  laws  have 
not  only  made  us  a  more  decent  and 
humane  Nation  but  have  made  us 
stronger  economically  as  well.  Five 
years  from  now,  when  this  family  leave 
policy  is  in  place  throughout  the  Na- 
tion, we  too  will  be  wondering  what  all 
the  fuss  was  about  in  1991. 

We  all  want  less  reliance  on  Govern- 
ment programs  and  more  reliance  on 
the  family  structure.  We  all  want  Fed- 
eral policies  that  help  parents  stay 
home  with  their  children.  We  all  want 
adoption  to  expand  women's  preg- 
nancy-related options.  And  we  all  want 
a  sound  health  care  policy  that  reduces 
the  number  of  uninsured  Americans 
and  creates  alternatives  to  institu- 
tionalized elder  care.  No  one  congres- 
sional act  this  year  will  do  more  to 
preserve  and  strengthen  families — to 
encourage  working  parents  to  be  with 
their  families  at  critical  times— than 
the  Family  and  Medical  Leave  Act  of 
1991. 

Mr.  President,  let  us  be  honest.  As 
far  as  the  Washington  business  lobby  is 
concerned,  the  answer  is — and  has  al- 
ways been — just  say  no.  But  I  believe  it 
is  time  for  us  to  place  the  needs  of 
Americam  families  ahead  of  the  narrow 
political  agenda  of  these  special  inter- 
est groups.  It  is  time  to  provide  work- 
ing families  with  job  security  during 
family  crises  in  a  way  that  is  fair  to 
employers,  too.  The  Family  and  Medi- 
cal Leave  Act  is  an  idea  whose  time 
has  come. 

Let  me  once  again  thank  my  distin- 
guished colleague  from  Missouri,  my 
distinguished  colleague  from  Indiana. 
Senator  Coats,  by  the  way,  who  is  my 
ranking  minority  member  on  the  Sub- 
contunlttee  on  Children  and  Families  of 
the  Labor  Committee.  His  commitment 
to  this  legislation,  to  this  particular 
option  is  tremendously  important — 
Senator  Hatfield,  Senator  D'Amato, 
Senator  Packwood,  who  has  been  an 
early  cosponsor  of  this  legislation.  Sen- 
ator Jeffords,  who  has  played  a  piv- 
otal role  as  well,  and  others  who  we  be- 
lieve are  going  to  be  joining  us  in  this 
effort  demonstrate  this  is  a  bipartisan 
concept. 

We  think  we  are  going  to  have  a 
strong  bill  to  offer  our  colleagues,  one 
that  makes  sense,  one  that  is  rational, 
one  that  is  fair,  and  one  that  will  make 
a  difference  for  many  families  caught 
in  that  bind  of  choosing  between  being 
a  good  employee,  a  good  worker,  and 
also  a  good  family  member. 

Mr.  President,  I  thank  the  Chair.  I 
thank  my  colleague  trom  Missouri. 


Mr.  LEAHY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Senator 
Leahy. 


VERMONT'S  FINEST  ARE  NO.  1 
Mr.  LELAHY.  Mr.  President,  if  this 
were  a  movie,  it  would  be  called 
"Against  All  Odds."  If  it  were  a  book, 
the  title  would  be  "The  Incredible 
Journey." 

This  morning  at  12:07  a.m.  at  Boiling 
Air  Force  Base,  Vermont's  finest  soft- 
ball  team  captured  the  Senate  league 
chajnpionship  in  a  hard-fought  battle 
against  the  grritty.  talented  team  of 
Senator  Mikulski. 

Not  since  Carlton  Fisk  got  out  of  bed 
yesterday  morning  had  so  much  native 
Vermont  baseball  talent  been  gathered 
in  one  place. 

There  was  Otter  Valley's  Trish 
Coates.  ripping  run-scoring  singles  to 
left  and  playing  second  base  like  Billy 
Ripken. 

South  Burlington's  Molly  O'Brien 
was  an  anchor  behind  the  plate,  deftly 
calling  all  five  of  all-star  pitcher  J.P. 
Dowd's  stunning  victories.  If  the  B-2 
bomber  was  as  tough  to  find  on  radar 
as  some  of  Dowds  pitches,  our  generals 
in  the  Pentagon  would  sleep  much  bet- 
ter. 

Tim  "Brlgster"  Briglin  turned  in  a 
sparkling  performance  at  first  base, 
while  Pete  "Rose"  Schmalz  patrolled 
center  field  like  a  healthy  Ellis  Burks. 
Laura  "Don't  Call  Me  Maddog"  Madden 
reminded  all  of  us  why  she  led  the 
league  in  line  shots  and  spectacular 
catches.  Burlington  native  Colleen  "So 
This  is  the  Show"  Scully  played  with  a 
quiet  confidence  surprising  for  such  a 
young  rookie. 

We  rode  the  bats  and  gloves  of  the 
likes  of  Tom  "Stone  Wall"  Cosgrove, 
Lawson  "Boomer"  Bader,  Todd  "Give 
Me  Shelter"  Shelton,  Doug  "Douger" 
Bishop,  and  Downtown  Fred  Kenney. 
Even  fellow  Vermonter  Luke  Albee  sur- 
vived the  series,  playing  shortstop  with 
the  finesse  of  George  Foreman— he 
kept  the  faith  in  the  over  30  crowd, 
given  Todd  Stern's  contract  dispute. 

Kevin  "Hawkeye"  McDonald,  our 
sensitive  but  dogged  bench-jockey,  ex- 
horted our  team  on  to  victory  after 
victory. 

Special  thanks  go  to  Manchester's 
own  Abe  "A-Train"  Madkour,  who 
combines  the  brains  of  Tony  LaRussa 
and  the  athletic  ability  of  Deion  Sand- 
ers. 

And  finally,  our  hat  is  off  to  the 
team  of  Senator  Jeffords,  who  again 
came  close  to  winning  it  all  this  year. 
That  Vermont  spawns  such  softball  tal- 
ent is  a  tribute  to  our  clean  air,  clean 
water,  and  clean  living. 


A  GIANT  LEAP  TOWARD  PEACE  IN 
EL  SALVADOR 
Mr.     LEAHY.     Mr.     President,     on 
Wednesday  at  the  United  Nations  the 


Government  of  El  Salvador  and  the 
FMLN  rebels  signed  a  historic  agree- 
ment that  contains  the  elements  of  a 
final  end  to  the  11-year  war  that  has 
devastated  that  tiny  country. 

While  this  agreement  does  not  mean 
an  end  to  the  fighting  immediately,  the 
two  sides  will  return  to  the  bargaining 
table  in  October  to  continue  negotia- 
tions on  a  cease-fire  and  the  procedure 
and  timetable  for  demobilization  of  the 
FMLN  and  the  reduction  in  size  of  the 
Salvadoran  armed  forces. 

Mr.  President,  for  all  of  us,  whether 
we  have  supported  the  administration's 
policy  in  El  Salvador  or  opposed  it  all 
these  years,  this  is  a  long-awaited  day 
and  a  great  achievement.  I»re8ldent 
Cristlani  deserves  enormous  credit,  for 
his  persistence  and  his  determination 
in  seeing  this  process  through,  despite 
the  reslstence  of  the  rightwlng  of  his 
own  party  and  hardliners  In  the  mili- 
tary. When  the  talks  bogged  down  and 
we  were  beginning  to  fear  that  the  ne- 
gotiations would  fail.  President 
Cristlani  went  personally  to  New  York 
and  stayed  there  until  a  final  agree- 
ment was  signed. 

The  FMLN  deserves  credit,  too.  They 
have  recognized  that  the  world  has 
changed  and  that  the  armed  struggle 
could  not  go  on  forever.  Poverty  and 
injustice  remain  widespread  in  El  Sal- 
vador. Eleven  years  of  war  have  not 
changed  that.  But  the  political  process 
is  their  best  hope  now,  and  they  have  a 
lot  to  learn  if  they  are  going  to  be  a 
factor  in  the  elections  in  1994. 

Special  praise  goes  to  U.N.  Secretary 
General  Perez  de  Cuellar  and  his  dep- 
uty Alvaro  de  Soto.  Nearing  the  end  of 
a  term  of  office  that  haa  seen  the  Unit- 
ed Nations  become  a  leading  force  for 
resolving  regional  conflicts,  it  is  fit- 
ting that  Mr.  de  Cuellar  personally  bro- 
kered this  breakthrough. 

Mr.  President,  the  war  is  not  over.  In 
fact,  some  expect  the  fighting  to  inten- 
sify as  the  two  sides  try  to  strengthen 
their  bargaining  positions  in  these 
final  days.  That  would  be  tragic  for  the 
people  of  El  Salvador  who  have  already 
paid  far  too  high  a  price  in  this  cruel 
war.  From  today  forward,  every  drop  of 
blood  that  is  lost  is  a  crime  against  the 
people  of  that  country. 

I  urge  President  Cristlani  and  De- 
fense Minister  Ponce  to  disavow  any 
plan  to  launch  an  offensive  in  the  rebel 
areas,  as  some  have  predicted.  And  I 
call  on  the  FMLN  with  equal  urgency 
to  do  the  same.  Both  sides  should  be 
pulling  back,  preparing  to  demobilize 
their  forces,  and  speaking  out  publicly 
in  support  of  an  immediate  cease-fire. 
All  would  be  better  off  if  the  war  ended 
sooner. 

The  Congress  has  yet  to  act  on  El 
Salvador  this  year.  An  amendment  of- 
fered by  myself  and  Senator  Dodd  in 
July  to  withhold  half  the  military  aid 
got  56  votes,  but  was  withdrawn  in  the 
face  of  a  filibuster  by  those  who  yet 
again  want  to  send  another  S85  million 
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to  the  military  with  no  strings  at- 
tached. 

This  agreement  changes  the  land- 
scape. No  longer  can  the  administra- 
tion argue  that  we  need  to  continue  to 
bankroll  the  Salvadoran  military  at 
the  expense  of  other  foreign  aid  pro- 
grams that  are  far  more  deserving.  We 
should  drastically  cut  our  military  aid 
and  shift  those  funds  to  programs  to 
help  the  combatants  on  both  sides 
reintegrate  into  civilian  life  and  join  in 
rebuilding  their  country. 

Finally,  Mr.  President,  I  want  to 
mention  the  Jesuits'  case.  The  trial  of 
the  seven  enlisted  men  and  one  colonel 
charged  with  those  gruesome  murders 
is  to  begin  today.  It  is  the  first  time  in 
the  history  of  that  country  that  mili- 
tary personnel  have  been  tried  in  a  ci- 
vilian court  for  violating  human 
rights,  which  is  indicative  of  both  the 
depth  of  the  injustice  that  has  existed 
in  El  Salvador  and  of  the  changes  that 
are  taking  root  there. 

I  welcome  this  trial  and  am  con- 
vinced that  had  it  not  been  for  the  re- 
lentless pressure  of  our  Ambassador 
and  the  support  of  President  Cristlani, 
it  never  would  have  happened.  But  I 
cannot  overlook  the  fact  that  the  Sal- 
vadoran military  have  done  their  best 
to  obstruct  justice  and  subvert  the 
truth  at  every  turn. 

Few  in  El  Salvador,  including  the 
Salvadoran  judge  in  the  case  and  our 
own  officials  there,  believe  that  the 
military  officers  who  ordered  these  hei- 
nous crimes  are  among  those  charged. 
This  trial  falls  far  short  of  the  thor- 
ough and  professional  investigation 
and  prosecution  that  the  Salvadoran 
people  were  promised  and  deserve.  0 
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DEATH  OF  THEODOR  "DR.  SEUSS  " 
GEISEL 

Mr.  BUMPERS.  Mr.  President,  I  have 
been  sitting  in  my  office  listening  to  a 
lot  of  magnificent  pronouncements  on 
the  world  affairs.  I  rise  for  a  slightly 
different  purpose  today,  but  no  less  im- 
portant than  it  is  to  pay  tribute  to  a 
great  American  who  died  2  days  ago — 
Theodor  S.  Geisel,  better  known  to 
generations  of  children  and  parents  all 
over  the  world  as  Dr.  Seuss. 

Dr.  Seuss  was  bom  in  Springfield, 
MA  on  March  2,  1904,  the  son  of  immi- 
grants. From  there,  he  began  a  journey 
of  whimsy  and  wisdom  that  is  the 
happy  inheritance  of  children  and  chil- 
dren at  heart  all  over  the  world.  More 
than  100  million  copies  of  Dr.  Seuss' 
books  have  been  sold,  beginning  in  1937 
with  "And  To  Think  That  I  Saw  It  On 
Mulberry  Street"  and  continuing 
through  more  than  five  delightful  dec- 
ades to  Include  "The  Cat  in  the  Hat," 
"Green  Eggs  and  Ham,"  "The  Lorax," 
"Yertle  the  Tvirtle,"  "Horton  Hears  a 
Who,"  and  the  incomparable  "How  the 
Grinch  Stole  Christmas." 

His  stories  have  become  such  an  inte- 
gral part  of  our  culture  that  every  one 


of  us  who  has  been  a  parent  or  child 
can  picture  the  Cat  in  the  Hat,  the 
Lorax,  Hop  on  Pop.  the  Sneetches, 
Thing  One  and  Thing  Two,  the  Once- 
ler,  the  Ziffs,  the  nerds  and  the 
nerkles.  And  we  will  never  forget  green 
eggs  and  ham. 

The  Dr.  Seuss  stories  were  clear  and 
funny,  but  that  is  not  all.  "The  Cat  in 
the  Hat"  was  written  as  a  new  kind  of 
reader,  to  help  children  learn  to  use 
our  language.  That  unforgettable  story 
contains  only  223  words,  but  it  suffers 
from  no  limit  of  literary  value.  "The 
Cat  in  the  Hat"  is  a  story  of  rhymes 
and  reason  and  responsibility.  Like  so 
many  Dr.  Seuss  stories,  it  has  a  valu- 
able lesson  for  readers  of  any  age.  In 
"The  Butter  Battle  Book,"  Dr.  Seuss 
presented  an  allegory  of  the  dangers  of 
the  cold  war  and  the  arms  race.  He  un- 
derstood the  importance  of  environ- 
mental responsibility  when  the  Lorax 
chided  the  Once-ler: 

Once-ler!  he  cried  with  a  cruffulous  croak. 
Once-ler!  You're  making  such 
smogulous  smokel 

What  parent  has  not  held  a  sick  or 
well  child  and  read  these  magnificent 
and  unique  stories,  and  upon  finishing, 
heard  "Read  it  again.  Daddy!"  or 
"Read  it  again.  Mommy!" 

Theodor  Geisel,  Dr.  Seuss,  was  a 
great  American  original.  All  of  us  who 
have  enjoyed  the  mastery  of  his  lan- 
guage and  the  wisdom  of  his  lessons 
and  who,  before  television,  kept  our 
children  at  rapt  attention  with  his 
never  to  be  lost  literature,  have  lost  a 
great  friend. 

Mr.  President,  I  yield  the  floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
LEAHY).  The  Senator  from  New  Jersey. 


AGAINST  THE  CONFIRMATION  OF 
CLARENCE  THOMAS 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  announce  that  I  intend  to 
vote  against  the  confirmation  of  Judge 
Clarence  Thomas  to  serve  on  the  U.S. 
Supreme  Court. 

My  responsibility  to  advise  and  con- 
sent to  nominees  to  the  Supreme  Court 
is  one  of  the  most  important  respon- 
sibilities I  have  as  a  U.S.  Senator. 

In  the  selection  of  persons  to  serve 
on  the  Nation's  highest  court,  in  my 
view,  the  Senate  is  an  equal  partner 
with  the  President.  The  President  is 
owed  no  special  deference,  and  his 
nominee  owed  no  special  presumptions. 
We  owe  the  public  our  careful  and  thor- 
ough consideration  and  our  independ- 
ent judgment. 

It  is  my  responsibility  to  review  a 
nominee's  qualifications,  experience, 
and  his  views— ever  mindful  of  the 
public's  Interests.  Whether  we  confirm 
a  nominee  can  have  a  lasting  impact  on 
our  citizens'  lives,  their  freedom,  and 
their  access  to  justice. 

A  person  who  would  serve  on  the  Na- 
tion's highest  Court  must  be  of  the 


highest  character.  He  or  she  must  be 
learned  in  the  law.  He  or  she  must  have 
integrity  ajid  the  intellectual  and  edu- 
cational background  that's  demanded. 
And,  most  important,  he  or  she  must 
be  dedicated  to  the  Constitution,  and 
the  protection  of  our  fireedoms. 

Judge  Thomas'  nomination  comes  to 
the  Senate  at  a  time  of  major  change 
in  the  Court.  It  is  no  accidental 
change.  President  Bush,  and  President 
Reagan  before  him,  have  sought  to  im- 
pose their  stamp  on  the  Court.  They 
have  sought  a  Court  less  protective  of 
the  most  personal,  individual  rights  of 
Americans.  They  have  sought  a  Court 
less  willing  to  expand  our  notions  of 
ft-eedom  and  liberty,  and  less  willing  to 
conform  to  changing  needs  and  modern 
circumstances.  They  have  sought  a 
Court  less  ready  to  intervene  on  behalf 
of  the  powerless,  the  excluded,  and  the 
voiceless. 

Sadly,  Mr.  President,  they  have  al- 
ready come  too  far  in  achieving  those 
goals. 

Judge  Thomas,  I  fear,  would  put  two 
more  hands  on  the  rope  that  is  pulling 
us  backward  and  therefore  I  caimot 
vote  to  confirm  his  appointment. 

Mr.  President,  much  has  been  said 
about  Judge  Thomas'  personal  back- 
ground. He  told  the  members  of  the  Ju- 
diciary Committee  a  moving  story  of 
hard  work  and  achievement  in  the  face 
of  poverty,  racism,  and  discrimination. 
I  have  no  doubt  that  Judge  Clarence 
Thomas  knows  better  than  any  of  us 
the  pain  and  humiliation  inflicted  by 
racism.  I  have  no  doubt  that  the  scars 
are  deep  and  that  they  affect  and  moti- 
vate him. 

Mr.  President,  I  believe  that  the 
Court  benefits  fi-om  the  diversity  of  its 
members.  For  example,  I  have  no  doubt 
that,  apart  flrom  his  legal  and  analytic 
skills.  Justice  Thurgood  Marshall  has 
added  a  special  dimension  to  the  delib- 
erations of  the  Court,  given  his  per- 
sonal experiences.  I  have  no  doubt  that 
Justice  O'Connor  also  provides  a  valu- 
able perspective  that  was  missing  be- 
fore her  appointment. 

There  are  those  who  say  we  should 
confirm  the  nomination  of  Judge 
Thomas,  because  if  we  do  not,  the 
President  will  select  a  nominee  who 
would  not  bring  the  experiences  and  di- 
versity to  the  Court  that  Judge  Thom- 
as would  bring. 

Mr.  President,  I  would  hope  that 
would  not  be  so.  Regrettably,  this 
President  has  failed  to  aggressively  ex- 
pand the  diversity  of  the  Federal  judi- 
ciary, at  the  trial  and  appellate  levels. 
We  should  achieve  diversity  on  the 
Court  by  the  appointment  of  a  depend- 
able guardian  of  our  rights  and  free- 
doms. 

The  writings  and  speeches  of  Judge 
Thomas  raise  serious  doubts  in  my 
mind  about  where  he  would  be  that  de- 
pendable guardian.  His  discussion  of 
these  statements  in  his  appearance  be- 
fore the  Judiciary  Committee  did  little 
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to  allay  my  concerns  that  he  would  not 
apply  a  broad,  expansive  interpretation 
of  our  Constitution.  I  am  concerned 
that  Judge  Thomas  would  challenge, 
instead  of  support  a  modem  under- 
standing of  liberty  and  current  expec- 
tations. 

Judge  Thomas  has  written  and  spo- 
ken about  natural  law  as  a  foundation 
for  our  rights  and  the  defense  of  lib- 
erty. Yet.  it  is  difficult  to  discern 
where  this  natural  law  philosophy 
would  lead.  I  am  concerned  that  It 
would  lead  us  backward. 

Judge  Thomas"  statements  about 
natural  law  have  raised  serious  ques- 
tions about  his  position  on  rights.  In  a 
now  oft-quoted  statement.  Judge 
Thomas  said  in  a  speech,  "Lewis 
Lehrman's  recent  essay  in  the  Amer- 
ican Spectator  on  the  Declaration  of 
Independence  and  the  meaning  of  the 
right  to  life  is  a  splendid  example  of 
applying  natural  law." 

What  Lewis  Lehrman  said  in  his 
essay  was  that  the  right  of  a  woman  to 
choose  to  have  an  abortion  was  a  "spu- 
rious right."  He  argued  that  it  con- 
flicted with  natural  law,  expressed  In 
the  Declaration  of  Independence,  which 
should  invest  in  the  unborn  a  right  to 
life. 

Yet,  when  questioned  about  his  fa- 
vorable citation  of  Lewis  Lehrman's 
article.  Judge  Thomas  retreated.  He 
said  that  he  cited  it  only  to  persuade 
an  audience  that  natural  law  should  be 
relied  upon  in  developing  the  law  on 
civil  rights  and  discrimination. 

Mr.  President,  there  are  other  indica- 
tions, from  his  speeches  and  state- 
ments, that  Judge  Thomas  rejects  a 
right  to  privacy  that  includes  a  right 
to  choose  to  terminate  a  pregnancy.  In 
an  article,  he  questioned  reliance  on 
the  ninth  eimendment  as  a  basis  for  es- 
tablishing the  right  to  privacy. 

When  questioned  directly  in  the  hear- 
ing on  the  right  to  choose,  Judge 
Thomas  was  evasive,  or  silent. 

Judge  Thomas  conceded,  finally,  that 
he  did  not  quarrel  with  Court  rulings 
that,  based  on  a  right  to  privacy,  an  in- 
dividual could  have  access  to  contra- 
ceptive devices.  First,  not  quarreling 
with  a  decision  is  not  the  same  as 
agreeing.  Second,  he  refused  to  address 
whether  the  right  extended  to  cases 
when  pregnancy  has  occurred.  I  cannot 
accept  silence  on  a  right  so  fundamen- 
tal as  the  right  whether  to  choose. 

Ironically.  Judge  Thomas  did  not 
hesitate  to  express  an  opinion  on  the 
death  penalty,  although  the  constitu- 
tionality of  the  death  penalty  has  been 
a  matter  before  the  Court.  Judge 
Thomas  did  not  hesitate  to  express  his 
view  on  issues  of  antltnist  law.  al- 
though they  might  come  before  the 
Court. 

Mr.  President,  the  reason  that  Roe 
versus  Wade  is  likely  to  be  reconsid- 
ered by  the  Court  is  because  the 
Reagan  and  Bush  administrations  have 
succeeded  in  appointing  Justices  who 
are  receptive  to  reconsideration. 


Just  as  we  should  be  troubled  if  a 
nominee  came  before  the  Senate  and 
refused  to  recognize  the  right  of  free 
Speech;  or  the  right  to  assemble:  or  the 
right  to  be  free  from  unreasonable 
searches  and  seizures,  we  should  be 
troubled  by  Judge  Thomas'  refusal  to 
recognize  a  broad  right  of  privacy. 

Judge  Thomas  has  also  raised  ques- 
tions about  whether  he  would  upset  the 
longstanding  balance  the  Court  has 
struck  in  reconciling  conflicts  between 
property  and  economic  interests  on  the 
one  hand,  and  congressional  efforts  to 
address  pressing  social  needs  through 
remedial  legislation. 

There  was  a  time  in  our  Nation  when 
laws  we  now  find  so  basic — like  the 
minimum  wage  and  hour  laws— were 
considered  unconstitutional  infringe- 
ments of  the  property  and  economic 
rights  of  employers.  Yet  Judge  Thomas 
has  stated  that  he  found  attractive  the 
views  of  one  legal  scholar  "who  defends 
an  activist  Supreme  Court  that  would 
strike  down  laws  restricting  property 
rights." 

There  are  those  who  would  say  that 
our  laws  to  protect  the  environment 
unduly  Infringe  upon  the  right  to  own 
and  use  property  as  a  person  sees  fit. 
There  are  those  who  have  argued  that 
our  civil  rights  laws  do  the  same.  Yet, 
those  arguments  have  generally  failed 
before  the  courts.  Would  a  Justice 
Thomas  be  more  sympathetic  to  the 
right  of  a  property  owner  to  pollute, 
than  In  the  public's  right  to  breathe 
clean  air?  Would  a  Justice  Thomas  be 
more  sympathetic  to  the  right  of  a 
property  owner  to  rent  to  whom  he 
pleases,  to  hire  whom  he  wants,  under 
conditions  that  he  sets  out.  than  he 
would  to  the  rights  of  the  individual? 

In  response  to  questions  by  Senator 
BiDEN.  Juge  Thomas  attempted  to  dis- 
tance himself  trom  this  view.  Yet.  the 
record  remains. 

Mr.  President,  I  am  also  concerned 
about  Judge  Thomas'  views  on  how  this 
Nation  can  and  should  remedy  the 
harms  inflicted  by  racial  discrimina- 
tion. I  am  concerned  about  whether  he 
will  support  the  laws  and  regulations 
that  Congress  and  prior  Presidents 
have  passed  and  adopted,  to  undo  the 
lasting  legacy  of  discrimination.  His 
leadership  of  the  EEOC  has  been  ques- 
tioned. 

I  do  not  challenge  Judge  Thomas'  un- 
derstanding of  racial  discrimination. 
He  know  it  firsthand.  I  do  not  chal- 
lenge his  personal  desire  that  every 
American  be  granted  the  opportunity 
to  be  judged,  not  on  the  basis  of  the 
color  of  his  skin,  but  on  the  basis  of 
their  qualifications  and  their  potential. 
Yet,  he  would  abandon  those  remedies 
that  are  necessary  and  effective  to  re- 
dress the  most  egregious  cases  of  dis- 
crimination. I  cannot  endorse  that. 

In  sum,  Mr.  President,  I  cannot  sup- 
port the  nomination  of  Judge  Thomas 
because  I  cannot  place  in  him  my  faith 
that   he   will   guard   and   nurture   the 


rights  that  we  hold  so  dear.  I  cannot 
with  confidence  say  that  he  will  move 
us  forward,  guided  by  an  expansive  ap- 
proach to  our  Constitution. 

I  will  vote  no  when  the  question  is 
presented  to  the  Senate. 

I  yield  the  floor. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator fl-om  Minnesota. 


NOMINATION  OF  JUDGE  CLARENCE 
THOMAS 
Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  support  the  nomination  of 
Clarence  Thomas  to  be  an  Associate 
Justice  of  the  Supreme  Court.  I  believe 
that  President  Bush  nominated  an  out- 
standing person  and  I  have  heard  noth- 
ing in  the  hearings  or  in  the  arguments 
of  my  colleagues  to  invalidate  his 
choice.  Indeed,  I  thought  the  hearings 
displayed  a  compassionate  man  pos- 
sessing Intellect  and  integrity. 

From  the  very  first  judicial  nominee 
I  was  asked  to  vote  to  confirm  13  years 
ago,  I  have  used  the  same  standard.  Is 
the  nominee  qualified  and  are  there  se- 
rious reasons  to  question  his  or  her  in- 
tegrity or  judicial  temperament.  I  used 
that  standard  to  approve  Abner  Mikva. 
a  very  liberal  appointment  by  Jimmy 
Carter  and  I  came  to  a  very  positive 
judgment  on  him,  and  I  come  to  a  posi- 
tive judgment  on  the  same  basis  with 
regard  to  Judge  Thomas. 

Through  the  hearings  and  through 
this  confirmation  process  Judge  Thom- 
as has  exhibited,  and  no  credible  person 
has  questioned,  that  he  is  a  thoughtful 
man,  an  independent  person,  a  sen- 
sitive and  compassionate  person,  a  fair 
man  and  an  honest  person. 

As  I  listen  to  opponents  of  this  nomi- 
nation, they  seem  to  have  three  dif- 
ficulties. 

The  first  is  basically  a  disagreement 
with  the  nominator,  rather  than  with 
the  nominee.  They  do  not  agree  with 
the  ideology  of  George  Bush  on  various 
issues.  Well,  the  American  people 
passed  judgment  and  they  decided  that 
issue  in  1988  when  they  elected  George 
Bush  President.  We  do  not  have  the 
right  to  overturn  that  judgment  in  this 
process.  Let  me  repeat  that  I  would  be 
making  that  same  argument  were  the 
President  not  of  my  party. 

The  second  i>olnt  of  opposition  is 
that  Clarence  Thomas  is  not  Thurgood 
Marshall.  I  will  readily  concede  that  he 
is  not.  Marshall  was  the  conscience  and 
the  goad  of  the  Supreme  Court  for  two 
decades.  There  will  never  be  another 
Thurgood  Marshall.  He  was  a  man  for 
his  times  and  we  are  the  richer  for  his 
service. 

But.  in  the  same  way.  I  believe  the 
value  of  this  nomination  is  that  Clar- 
ence Thomas  is  Clarence  Thomas.  He  is 
not  playing  a  role  nor  is  he  filling 
someone  else's  shoes.  He  is  a  unique, 
gifted,  and  hard-working  person  who 
will  bring  a  much-needed  presence  to 
the  Supreme  Court. 
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The  third  concern  of  Judge  Thomas' 
critics  is  that  they  cannot  now  predict 
how  be  will  vote  on  the  narrow  Issues 
that  seem  to  be  at  the  top  of  our  cur- 
rent agenda.  It  seems  to  me  that  these 
critics  lack  historical  perspective;  an 
essential  perspective  when  considering 
a  life-time  appointment  to  the  Su- 
preme Court.  When  Thurgood  Marshall 
was  43,  as  Clarence  Thomas  is  today,  it 
was  1951.  Thurgood  Marshall  was  to 
play  a  pivotal  role  in  the  era  of  dra- 
matic civil  rights  change  that  no  one 
could  predict  In  1951.  It  was  an  era  of 
social  change  dominated  by  Federal 
policies.  Marshall  was  a  man  for  those 
times. 

What  will  be  the  dominant  issues  and 
who  will  be  the  dominant  actors  of  the 
next  three  decades?  I  do  not  know  a 
Member  of  the  Senate  who  could  stand 
up  confidently  and  answer  that  ques- 
tion. 

How  does  that  inform  our  judgment 
on  this  nominee?  First,  it  exposes  the 
foolishness  of  judging  this  nominee  on 
the  basis  of  relatively  narrow  dif- 
ferences on  bills  that  happen  to  be  at 
the  top  of  our  Senate  agenda  today. 
Second,  it  counsels  us  to  put  a  person 
on  the  Court  whose  experience,  open- 
mindedness  and  character  tell  us  that 
he  or  she  will  fairly  address  challenges 
we  cannot  even  imagine  today. 

Clarence  Thomas  is  the  product  of  a 
poor,  rural  family.  He  is  a  victim  of  ra- 
cial and  economic  segregation.  He  was 
educated  in  a  private  university.  He 
earned  his  law  degree  in  one  of  the 
most  prestigious  law  schools  in  Amer- 
ica. He  was  a  law  enforcement  official. 
He  served  as  a  staff  member  in  the  leg- 
islative branch.  He  was  an  official  in 
the  executive  branch.  And  he  has 
served  as  a  Federal  judge.  It  is  very, 
very  hard  to  imagine  a  life  of  only  43 
years  that  Involved  exposure  to  more 
of  the  basic  issues  of  the  law.  He  did 
not  Just  read  about  living  in  America 
in  a  case  book.  He  lived  it. 

Based  on  his  testimony  before  the 
committee,  my  personal  conversations 
with  him,  and  his  personal  history,  I 
have  confidence  in  the  character  of 
Clarence  Thomas,  that  he  can  be  a  per- 
son for  his  times. 

We  do  not  approach  this  choice  as  100 
Presidents.  The  Constitution  does  not 
give  us  the  job  of  nominating  judges.  It 
gives  us  the  opportunity  to  test  the 
character.  Intellect,  compassion,  and 
fairness  of  a  nominee.  I  submit  that 
Clarence  Thomas  has  passed  that  test 
with  flying  colors. 

I  will  support  Clarence  Thomas  be- 
cause he  is  a  person  of  the  people,  and 
the  people  will  be  well  served  to  have 
him  apply  the  historic  truths  of  our 
Constitution  in  our  rapidly  changing 
world. 
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CONFERENCE  REPORT  ON 
EXTENDED  BENEFITS 

Mr.  DURENBERGER.  Mr.  President, 
2  months  ago,  I  voted  in  favor  of  ex- 
tended benefit  unemployment  legisla- 
tion cosponsored  by  the  distinguished 
chairman  of  the  Finance  Committee, 
Senator  Bentsen,  and  the  ranking 
member  of  the  committee,  Senator 
Packwood.  And  earlier  this  week,  I 
again  voted  in  favor  of  that  identical 
legislation. 

Although  both  of  those  bills  con- 
tained certain  flaws  in  the  formulas  for 
triggering  benefits,  I  supported  them 
for  three  fundamental  reasons:  First,  I 
believe  those  workers  who  have  en- 
dured extended  unemployment  during 
this  recession  should  be  allowed  to  re- 
ceive extended  benefits  to  tide  them 
over  until  the  economic  recovery  is 
fully  underway.  Second,  both  of  those 
bills  maintained  the  structure  and  in- 
tegrity of  last  year's  budget  agreement 
by  requiring  the  President  to  declare 
an  emergency  to  waive  the  Budget  Act 
in  order  to  release  those  funds;  and 
third,  I  believe  the  President  should  be 
persuaded  to  support  extended  benefits 
legislation. 

Mr.  President,  it  is  imperative  for 
the  American  people  to  know  that  the 
President  does  not  have  to  declare  an 
emergency  and  waive  the  Budget  Act 
In  order  to  implement  extended  bene- 
fits. Earlier  this  week.  I  cosponsored  a 
substitute  extended  benefits  bill  intro- 
duced by  the  distinguished  Republican 
leader.  Senator  Dole,  that  established 
a  more  effective  extended  benefits  for- 
mula and  which  was  fully  paid  for  con- 
sistent with  last  year's  budget  agree- 
ment. Had  we  passed  that  measure. 
President  Bush  clearly  stated  that  he 
would  have  signed  it  into  law  guaran- 
teeing that  extended  benefits  would 
today  be  flowing  to  the  long-term  un- 
employed. 

But.  Mr.  President,  reading  this  con- 
ference report,  it  is  clear  to  this  Sen- 
ator that  we  are  now  engaged  in  a  cyni- 
cal political  game  where  unemployed 
Americans  agree  being  held  hostage  to 
larger  political  concerns.  What  this 
conference  report  does  is  unravel  last 
year's  budget  agreement  allowing  Con- 
gress to  unilaterally  declare  an  emer- 
gency without  concurrent  certification 
by  the  President. 

Make  no  mistake,  if  we  allow  this 
measure  to  be  adopted,  we  are  estab- 
lishing a  precedent  that  will  allow  the 
democratically  controlled  Congress  to 
declare  domestic  education,  drug, 
health,  and  other  sorts  of  emergencies, 
without  having  to  operate  within  the 
discipline  and  confines  of  the  budget 
agreement  which  they  passed.  We 
might  as  well  just  tear  up  the  5-year 
budget  agreement  and  tell  the  Amer- 
ican people  that  Congrress  does  not  care 
about  the  budget  deficit. 

Mr.  President,  I  will  vote  against 
waiving  the  Budget  Act  and  I  will  vote 
against  this  effort  to  unravel  the  budg- 


et agreement.  And  I  want  to  speak  di- 
rectly to  the  people  of  Minnesota  and 
tell  them  that  what  they  are  witness- 
ing is  pure  political  gaunesmanshlp. 

Unfortunately,  this  issue  is  being 
portrayed  in  the  media  as  Democrats 
for  the  unemployed,  and  the  President 
against  the  unemployed.  And  the  fact 
is,  at  least  the  fact  is  today,  as  we  de- 
bate. President  Bush  is  now  persuaded 
to  support  extended  benefits.  The  fact 
is  that  the  extended  unemployment 
benefits  legislation  that  the  President 
would  sign,  and  which  this  Senator 
would  support,  does  not  break  the 
budget  agreement  and  would  provide 
nearly  identical  benefits  to  the  unem- 
ployed In  my  State  of  Minnesota  as  are 
contained  in  the  conference  report. 

Mr.  President,  just  about  every  Mem- 
ber of  this  body  has  stood  on  the  floor 
of  the  Senate  to  express  frustration 
and  dissatisfaction  with  the  lack  of 
depth  in  our  political  campaigns.  Thir- 
ty-second spots,  racially  motivated  po- 
litical advertising,  distorted  state- 
ments of  an  elected  official's  voting 
record  are  all  to  be  abhorred.  But  I  be- 
lieve that  the  political  game  that  this 
conference  report  represents  is  worse 
than  any  30  second  ad.  Because  what 
we  are  seeing  is  real  human  beings,  un- 
employed citizens  of  Minnesota  and 
California  and  Indiana  being  held  hos- 
tage to  the  politics  of  the  1992  election. 

Mr.  President,  it  is  my  hope  that  we 
will  pass  a  responsible  extended  bene- 
fits bill  such  as  the  one  that  Senator 
Dole  and  I  have  cosponsored.  I  hope  we 
will  pass  that  bill  soon,  for  it  Is  out- 
rageous that  we  are  playing  politics 
with  the  lives  of  unemployed  citizens. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Without  objection,  it  is  so 
ordered. 


NOMINATION  OF  CLARENCE 
THOMAS 
Mr.  DOLE.  Mr.  President,  let  me  first 
comment  on  the  Thomas  nomination.  I 
urge  that  we  have  this  matter  before  us 
sometime  next  week,  maybe  on  Thurs- 
day, maybe  on  Wednesday,  maybe  even 
on  Friday,  but  it  is  something  I  think 
should  be  disposed  of  as  quickly  as  pos- 
sible. The  October  term  of  the  Supreme 
Court  starts  on  October  7.  and  I  think, 
regardless  of  our  views  on  Clarence 
Thomas  and  on  the  nomination  Itself, 
we  ought  to  have  the  debate  and  we 
ought  to  have  the  vote.  I  believe  he 
will  be  confirmed  by  a  comfortable 
margin.  In  any  event,  I  urge  my  col- 
leagues, who  I  know  will  want  to  file 
reports  and  whatever,  that  we  try  to 
act  on  this  sometime  next  week. 
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FAMILY  AND  PARENTAL  LEAVE 
Mr.  DOLE.  Mr.  President,  with  ref- 
erence to  the  so-called  family  and  pa- 
rental leave  bill,  I  suggest  that  it  is 
one  thing  to  have  a  title,  it  is  some- 
thing else  to  understand  what  is  in  the 
body  of  the  bill.  If  you  asked  the  aver- 
age American,  do  you  think  people 
ought  to  be  for  family  and  parental 
leave  and  did  not  tell  them  anything 
else,  they  would  say  probably  so.  But  if 
you  asked  those  same  people,  should 
that  be  a  mandate  from  the  Federal 
Government,  should  the  Federal  Gov- 
ernment tell  somebody  in  Topeka,  KS. 
or  Little  Rock.  AR,  somebody  with  50 
or  more  employees,  that  you  are  going 
to  provide  3  months  of  leave  per  year 
and  you  are  going  to  pay  all  the  health 
care  costs  during  that  period,  they 
would  wonder,  well,  maybe  I  am  not  so 
certain,  maybe  it  ought  to  be  worked 
out  between  the  employer  and  em- 
ployee. 

I  would  say,  to  those  who  are  press- 
ing mandates,  in  my  view,  that  is  just 
another  tax  on  business.  The  Federal 
Government  is  broke  so  we  cannot  pro- 
vide benefits.  Thirty-six.  thirty-eight 
States,  pick  your  number,  are  in  finan- 
cial trouble.  Fifty  of  the  largest  cities 
are  in  financial  trouble. 

So  there  are  some  in  Congress  who 
discovered  one  little  group  out  there 
hanging  on.  They  are  called  employers. 
They  are  men  and  women  trying  to 
keep  our  businesses  open.  Now  we  are 
coming  along  with  mandates.  Since  we 
cannot  provide  the  money,  since  we 
have  a  lot  of  States  in  trouble  because 
of  matching  requirements,  and  because 
a  lot  of  the  cities  are  on  the  brink  of  fi- 
nancial crisis,  now  we  are  mandating, 
we  are  taxing  business,  saying  you 
have  to  provide  this  benefit.  This  time 
it  is  parental  and  family  leave,  next 
time  it  will  be  health  care,  and  next 
time  it  will  be  something  else. 

Before  long  we  are  going  to  add  to 
the  unemployment  rolls,  and  this  is 
going  to  add  to  the  unemployment 
rolls  at  the  very  time  some  of  my  col- 
leagues say  we  ought  to  do  more  for 
the  unemployed.  Let  us  keep  them  on 
the  job.  That  is  the  best  thing  we  can 
do.  And  let  us  try  to  find  jobs  to  keep 
them  employed.  Everybody  agrees 
there  ought  to  be  some  benefits  pro- 
vided, extended  benefits,  but  we  ought 
to  pay  for  those  benefits. 

In  a  recent  Gallup  poll,  a  random  poll 
of  employees  across  America,  only  1 
percent — 1  percent — mentioned  paren- 
tal and  family  leave  as  a  priority.  In 
another  survey,  89  percent  of  the  em- 
ployees, 89  percent — that  is  9  out  of  10 — 
said  they  would  rather  work  out  their 
leave  with  the  employer;  let  us  work  it 
out  employer  and  employee,  not  have 
the  big  arm  of  the  Federal  Government 
come  in  and  say.  well,  you  are  going  to 
do  this,  and  this  is  going  to  be  the  pol- 
icy; it  does  not  make  any  difference 
whether  you  are  married,  single,  have 
children,  whether  you  are  25,  45,  50,  60 


years  old  and  work,  the  same  Federal 
rule  applies  to  everybody,  no  flexibil- 
ity. 

We  have  a  lot  of  employers  with  50  or 
more  employees  in  my  State.  That  is 
not  big  business.  Some  are  having  a 
pretty  difficult  time  right  now.  The  re- 
cession, in  my  view,  has  not  ended  in 
parts  of  the  country,  in  fact  maybe  not 
in  many  parts  at  all. 

So  we  are  going  to  be  debating  this 
at  great  length.  This  matter  is  not 
going  to  go  away  very  quickly.  I  would 
say  it  would  take  a  week  or  10  days  to 
dispose  of  this  bill  because  the  primary 
sponsor  is  unable  to  proceed  in  a  fash- 
ion that  would  permit  us  to  dispose  of 
the  bill  in  1  or  2  hours. 

So  it  is  the  view  of  most  of  us  on  this 
side,  the  majority  on  this  side,  that  we 
need  to  educate  a  lot  of  people  who 
really  have  not  focused  on  anything 
but  the  title.  Titles  are  always  great 
around  here.  If  it  has  the  word  "re- 
form" in  it.  you  have  to  be  for  it  be- 
cause it  says  reform.  And  if  it  is  a  ben- 
efit, you  have  to  be  for  it  because  it  is 
a  benefit. 

Do  not  ask  who  is  going  to  pay  for  it. 
Do  not  ask  whether  this  is  going  to  put 
somebody  out  of  business  in  Kansas. 
Arkansas,  or  some  other  State.  Say 
this  must  be  something  good;  it  came 
from  the  Federal  Government. 

So  there  will  be  a  great  deal  of  de- 
bate on  this  issue,  days  and  days  of  de- 
bate on  this  issue,  and  I  hope  in  the 
meantime  we  can  make  our  case.  No- 
body is  opposed  to  parental  and  family 
leave,  but  why  not  let  the  employer 
and  the  employee  work  it  out?  Why 
should  the  Federal  Government  from 
Washington.  DC.  mandate  leave  and  set 
up  another  bureaucracy  and  monitor 
what  is  happening  all  across  America  if 
you  have  50  or  more  employees?  Big 
business,  they  could  care  less  in  my 
view.  They  do  not  care  whether  you 
have  a  mandate  or  not.  They  probably 
already  have  programs.  We  are  talking 
about  business  men  and  women  who 
are  out  there  trying  to  keep  the  front 
door  open,  trying  to  pay  their  bills, 
trying  to  provide  jobs  for  a  lot  of 
Americans,  and  now  we  are  going  to 
put  another  tax  on  that  businessman  or 
businesswoman  saying  you  ought  to  be 
for  this  because  this  is  good;  it  comes 
from  Washington.  I  think  a  lot  of 
American  people  have  their  doubts 
about  anything  that  comes  from  Wash- 
ington. 

So  this  will  be  an  extensive,  ex- 
tended, substantive  debate,  and  I  hope 
in  the  final  analysis  we  can  break  down 
some  of  these  myths  about  what  a 
great  program  this  is.  I  think,  if  it 
should  pass  the  Senate  and  should  pass 
the  House,  it  is  going  to  be  vetoed,  and 
the  veto  is  going  to  be  sustained  in  ei- 
ther the  Senate  or  the  House,  more 
likely  in  this  case  in  the  House. 

But  in  any  event,  it  is  a  matter  of 
some  interest,  and  I  hope  that  my  col- 
leagues on  both  sides  would  keep  an 


open  mind.  I  know  there  are  a  number 
of  cosponsors  who  cosponsored  the 
title,  but  I  am  not  certain  they  have 
cosponsored  the  body  of  the  legislation, 
if  they  have  read  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 


ORDER  TO  PRINT  CONFERENCE 
REPORT  TO  ACCOMPANY  S.  1722 
Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  conference 
report  to  accompany  S.  1722.  the  unem- 
ployment compensation  extension  bill, 
be  printed  in  the  Record  at  the  com- 
mencement of  the  debate  of  today's  de- 
bate on  that  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT  AGREE- 
MENT WITH  RESPECT  TO  S.  533 
Mr.  BUMPERS.  Mr.  President.  I  fur- 
ther ask  unanimous  consent  that  in 
the  unanimous-consent  sigreement  en- 
tered into  earlier  today  with  respect  to 
consideration  of  S.  533  that  it  be  modi- 
fied as  follows:  That  following  both  the 
Glenn  and  Symms  amendments  either 
being  agreed  to  or  laid  aside  on  Mon- 
day, but  not  prior  to  3  p.m..  Senator 
Coats  will  be  recognized  to  offer  his 
amendment  with  respect  to  the  Inter- 
state transport  of  trash,  on  which  there 
will  be  a  no  limitation  on  time  or  on 
amendments  thereto,  and  that  no 
amendments  be  in  order  to  either  the 
Glenn  amendment  or  to  the  Symms 
amendment  listed  in  the  agreement. 
Mr.  DOLE.  No  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  no  ordered. 


MORNING  BUSINESS 
Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod  for  morning  business  with   Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  no  ordered. 


AND 

AU- 


NATIONAL        AERONAUTICS 
SPACE       ADMINISTRATION 
THORIZATION  ACT 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  144,  H.R.  1988,  the 
NASA  authorization  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1968)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  research 
and  program  management,  and  inspector 
general,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  fi-om  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
In  lieu  thereof  the  following: 

SHORT  TITLE 

Sectios  I.  This  Act  may  be  cited  as  the  "Na- 
tional Aeronautics  and  Space  Administration 
Act.  Fiscal  Year  1992". 

TITLE  1— FISCAL  YEAR  1992  NATIONAL 
AERONAUTICS  AND  SPACE  ADMINISTRA- 
TION AUTHORIZATION 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  101.  (a)  There  is  authorized  to  be  appro- 
priated to  the  National  Aeronautics  and  Space 
Administration  to  become  available  October  1, 
1991.  for  "Research  and  development",  for  the 
following  programs: 

(1)  Space  Station  Freedom.  S2. 028. 900. 000. 

(2)  Space  transportation  capability  develop- 
ment. $704,800,000.  of  which  S40.000.000  shall  be 
made  available  for  propulsion  technology  devel- 
opment. tlO.000.000  for  launch  vehicle  design 
studies,  and  $10,000,000  for  a  program  of  compo- 
nent technology  development,  validation,  and 
demonstration  directed  at  commercial  launch  ve- 
hicle competitiveness. 

(3)  Physics  and  astronomy.  $1,128,600,000. 

(4)  Life  sciences.  $144,400,000.  none  of  which 
shall  be  expended  on  the  search  for  extra- 
terrestrial intelligence  program. 

(5)  Planetary  exploration,  $299,300,000. 

(6)  Earth  science  and  applications. 
$780,600,000.  of  which  $5,000,000  shall  be  made 
available  only  for  the  purchase  of  Landsat  data 
at  cost  for  global  change  research. 

(7)  Materials  Processing  in  space.  $125,800,000. 

(8)  Communications.  $39,400,000. 

(9)  Information  systems.  $42,000,000. 

(10)  Technology  utilization.  $32,000,000. 

(11)  Commercial  use  of  space,  $118,000,000. 

(12)  Aeronautical  research  and  technology. 
$591,200,000. 

(13)  Transatmospheric  research  and  tech- 
nology. $72,000,000. 

(14)  Space  research  and  technology. 
$354,800,000. 

(15)  Safety,  reliability,  and  quality  assurance. 
$33,600,000. 

(16)  Tracking  and  data  advanced  systems. 
$22,000,000. 

(17)  Academic  programs.  $64,600,000. 

(b)  There  is  authorized  to  be  appropriated  to 
the  National  Aeronautics  and  Space  Adminis- 
tration to  become  available  October  1,  1991.  for 
"Space  flight,  control,  and  data  communica- 
tions", for  the  following  programs: 

(1)  Space  ihutUe  production  and  operational 
capabUity.  $1,338,900,000,  of  which  $375,000,000 
shall  be  made  available  for  the  Advanced  Solid 
Rocket  Motor  program. 

(2)  Space  transportation  operations. 
$2,945,600,000. 

(3)  Expendable  launch  vehicles,  $329,900,000. 

(4)  Space  and  ground  network,  communica- 
tions, and  data  systems.  $920,900,000. 

(c)  There  is  authorized  to  be  appropriated  to 
the  National  Aeronautics  and  Space  Adminis- 


tration to  become  available  October  1.  1991.  for 
"Construction  of  facilities",  including  land  ac- 
quisition, as  follows: 

(1)  Construction  of  Space  Station  Processing 
Facility.  Kennedy  Space  Center.  $35,000,000. 

(2)  Modification  for  Earthquake  Protection. 
Downey /Palmdaie.  California.  Johnson  Space 
Center.  $4,400,000. 

(3)  Modifications  for  Safe  Haven.  Vehicle  As- 
sembly Building.  High-Bay  2.  Kennedy  Space 
Center.  $7,500,000. 

(4)  Rehabilitation  of  Crawlerway.  Kennedy 
Spctce  Center.  $3,000,000. 

(5)  Restoration  of  Shuttle  Landing  Facility 
Shoulders.  Kennedy  Space  Center,  $4,000,000. 

(6)  Restoration  of  the  High  Pressure  Gas  Fa- 
cility, Stennis  Space  Center,  $6,500,000. 

(7)  Construction  of  Addition  fo\  Flight  Train- 
ing and  Operations.  Johnson  Space  Center. 
$13,000,000. 

(8)  Construction  of  Advanced  Solid  Rocket 
Motor  Program  Facilities  (variotis  locations). 
$100,000,000 

(9)  Modernization  of  Industrial  Area  Chilled 
Water  System.  Kennedy  Space  Center. 
$4,000,000. 

(10)  Reyiabilitation  and  Expansion  of  Commu- 
nications Duct  Banks.  Kennedy  Space  Center. 
$1,400,000. 

(11)  Replacement  of  15  KV  Load  Break 
Switches.  Kennedy  Space  Center,  $1,300,000. 

(12)  Repair  of  Site  Water  System,  White  Sands 
Test  Facility.  $1,300,000. 

(13)  Replacement  of  Central  Plant  Chillers 
and  Boiler.  Johnson  Space  Center.  $5,700,000. 

(14)  Modifications  to  X-Ray  Calibration  Facil- 
ity (XRCF).  Marshall  Space  Flight  Center. 
$5,200,000. 

(15)  Restoration  and  Modernization  of  High 
Voltage  Distribution  System,  Goddard  Space 
Flight  Center.  $7,000,000. 

(16)  Construction  of  Earth  Observing  System 
Data  Information  System  Facility.  Goddard 
Space  night  Center,  $17,000,000. 

(17)  Modernization  of  Main  Electrical  Sub- 
station. Jet  Propulsion  Laboratory.  $5,500,000. 

(18)  Restoration  of  Utilities.  Wallops  Flight 
Facility.  $3,500,000. 

(19)  Repair  and  Modernization  of  the  12-foot 
Pressure  Wind  Tunnel.  Ames  Research  Center. 
$25,000,000. 

(20)  Upgrade  of  Outdoor  Aerodynamic  Re- 
search Facility.  Ames  Research  Center. 
$3,300,000. 

(21)  Modernization  of  16-foot  Transonic  Tun- 
nel. Langley  Research  Center.  $3,400,000. 

(22)  Modifications  to  the  High  Pressure  Air 
System.  Langley  Research  Center,  $11,700,000. 

(23)  Rehabilitation  of  Central  Air  System. 
Lewis  Research  Center.  $5,600,000. 

(24)  Rehabilitation  of  Icing  Research  Tunnel, 
Lewis  Research  Center,  $2,600,000. 

(25)  Construction  of  Data  Interface  Facility, 
White  Sands  Test  Facility.  $4,000,000. 

(26)  Rehabilitation  of  Tracking  and  Data 
Relay  SaUlliU  System  (TDRSS)  Ground  Termi- 
nal. White  Sands  Test  Facility.  $5,700,000. 

(27)  Repair  of  facilities  at  various  locations, 
not  in  excess  of  $1,000,000  per  project. 
$31,700,000. 

(28)  Rehabilitation  and  modification  of  facili- 
ties at  various  locations,  not  in  excess  of 
$1,000,000  per  project,  $34,800,000. 

(29)  Minor  construction  of  new  facilities  and 
additions  to  existing  facilities  at  various  loca- 
tions, not  in  excess  of  $750,000  per  project. 
$12,900,000. 

(30)  Environmental  compliance  and  restora- 
tion. $36,000,000. 

(31)  Facility  planning  and  design,  not  other- 
wise provided  for.  $34,000,000. 

Notwithstanding  the  amounts  authorize  in 
paragraphs  (1)  through  (31).  the  total  amount 
authorized  by  this  subsection  shall  not  exceed 
$430,300,000. 


(d)  There  is  authorized  to  be  appropriated  to 
the  National  Aeronautics  and  Space  Adminis- 
tration to  become  available  October  1,  1991,  for 
"Research  and  program  management", 
$2,432,300,000. 

(e)  There  is  authorized  to  be  appropriated  to 
the  National  Aeronautics  and  Space  Adminis- 
tration to  become  available  October  I,  1991,  for 
"Inspector  General",  $14,600,000. 

(f)  NotwithstaruUng  the  provisions  of  sub- 
section (i),  appropriations  authorized  in  this  Act 
for  "Research  and  development"  and  "Space 
flight,  control,  and  data  communications"  may 
be  used  (1)  for  any  items  of  a  capital  nature 
(other  than  acquisition  of  land)  which  may  be 
required  at  locations  other  than  installations  of 
the  National  Aeronautics  and  Space  Adminis- 
tration for  the  performance  of  research  and  de- 
velopment contracts:  and  (2)  for  grants  to  non- 
profit institutions  of  higher  education,  or  to 
nonprofit  organizations  whose  primary  purpose 
is  ttie  conduct  of  scientific  research,  for  pur- 
chase or  construction  of  additional  research  fa- 
cilities: and  title  to  such  facilities  shall  be  vested 
in  the  United  States  unless  the  Administrator  of 
the  National  Aeronautics  and  Space  Adminis- 
tration (hereinafter  referred  to  as  the  "Adminis- 
trator") determines  that  the  natioruxl  program  of 
aeronautical  and  space  activities  will  best  be 
served  by  vesting  title  in  any  such  grantee  insti- 
tution or  organization.  Each  such  grant  shall  be 
made  under  such  conditions  as  the  Adminis- 
trator shall  determine  to  be  required  to  ensure 
that  the  United  States  will  receive  therefrom 
benefit  adequate  to  justify  the  making  of  that 
grant.  None  of  the  funds  appropriated  for  "Re- 
search and  development"  and  "Space  flight, 
control,  and  data  communications"  pursuant  to 
this  Act  may  be  used  in  accordance  with  this 
subsection  for  the  construction  of  any  facility, 
the  estimated  cost  of  which,  including  collateral 
equipment,  exceeds  $750,000,  unless  the  Adminis- 
trator has  notified  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  and 
the  Committee  on  Science.  Space,  and  Tech- 
nology of  the  House  of  Representatives  of  the 
nature,  location,  and  estimated  cost  of  such  fa- 
cility. 

(g)  Any  amount  appropriated  pursuant  to  this 
Act  for  "Research  and  development",  for 
"Space  flight,  control,  and  data  communica- 
tioris".  or  for  "Construction  of  facilities"  may 
remain  availcU)le  until  expended.  Any  amount 
appropriated  pursuant  to  this  Act  for  "Research 
and  program  management"  for  rruunteruxnce 
and  operation  of  facilities  and  for  other  services 
shall  remain  available  through  the  next  fiscal 
year  following  the  fiscal  year  for  which  such 
amount  is  appropriated. 

(h)  Appropriations  made  pursuant  to  sub- 
section (d)  may  be  used,  but  not  to  exceed 
$35,000.  for  scientific  consultations  or  extraor- 
dinary expenses  upon  the  approval  or  authority 
of  the  Administrator,  and  the  Administrator's 
determination  shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Government. 

(i)(l)  Funds  appropriated  pursuant  to  sub- 
sections (a),  (b),  and  (d)  may  be  used  for  the 
construction  of  new  facilities  and  cuiditiona  to, 
repair  of.  rehabilitation  of,  or  modification  of 
existing  fcuHlities.  except  thcU  the  cost  of  each 
such  project,  including  collateral  equipment, 
shall  not  exceed  $200,000. 

(2)  Funds  appropriated  pursuant  to  sub- 
sections (a)  and  (b)  may  be  used  for  unforeseen 
programmatic  facility  project  needs,  except  that 
the  cost  of  each  such  project,  iricluding  collat- 
eral equipment,  shall  not  exceed  $750,000. 

(3)  Funds  appropriated  pursuant  to  subsection 
(d)  may  be  used  for  repair,  rehabilitation,  or 
modification  of  facilities  controlled  by  the  Gen- 
eral Services  Administration,  except  that  the 
cost  of  each  project,  including  collateral  equip- 
ment, shall  not  exceed  $500,000. 
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(i)  Section  103(a)(l)(S)(i)  of  the  National  Aero- 
nautics and  Space  Administration  Authoriia- 
tion  Act.  Fiscal  Year  1991  (Public  Law  101-611: 
104  Stat.  3192).  is  amended  by  striking 
•'U90.000.000'  and  inserting  in  lieu  thereof 
••$425,000,000". 

CONSTRUCTION  OF  FACILITIES  REPROCRAMMING 
Sec.   102.   Authorization   is  granted   whereby 
any  of  the  amounts  prescribed  in  section  101(c) 
(1)  through  (31)— 

(1)  in  the  discretion  of  the  Administrator  or 
the  Administrator's  designee,  may  be  varied  up- 
ward by  10  percent,  or 

(2)  following  a  report  by  the  Administrator  or 
the  Administrator's  designee  to  the  Committee 
on  Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives on  the  circumstances  of  such  ac- 
tion, may  be  varied  upward  by  25  percent,  to 
meet  unusual  cost  variations. 
The  total  cost  of  all  work  authorized  under 
paragraphs  (1)  and  (2)  shall  not  exceed  the  total 
of  the  amounts  specified  in  section  101(c). 

SPECIAL  REPROCRAMMING  AUTHORITY  FOR 
CONSTRUCTION  OF  FACILITIES 

SEC.  103.  Where  the  Administration  determines 
that  new  developments  or  scientific  or  engineer- 
ing changes  in  the  national  program  of  aero- 
nautical and  space  activities  have  occurred,  and 
that  such  changes  require  the  use  of  additional 
funds  for  the  purposes  of  construction,  expan- 
sion, or  modification  of  facilities  at  any  loca- 
tion: and  that  deferral  of  such  action  until  the 
enactment  of  the  next  authoriiation  Act  would 
be  inconsistent  with  the  interest  of  the  Nation  in 
aeronautical  and  space  activities:  the  Adminis- 
trator may  transfer  not  to  exceed  one-half  of  1 
percent  of  the  funds  appropriated  pursuant  to 
section  101(a)  and  (b)  to  the  "Construction  of 
facilities"  appropriation  for  such  purposes.  The 
Administrator  may  also  use  up  to  tlO.OOO.OOO  of 
the  amounts  authorized  under  section  lOKc)  for 
such  purposes.  The  funds  so  made  available 
pursuant  to  this  section  may  be  expended  to  ac- 
quire, construct,  convert,  rehabilitate,  or  install 
permanent  or  temporary  public  works,  including 
land  acquisition,  site  preparation,  appur- 
tenances, utilities,  and  equipment.  No  such 
funds  may  be  obligated  until  a  period  of  30  days 
has  passed  after  the  Administrator  or  the  Ad- 
ministratoi  s  designee  has  transmitted  to  the 
Committee  on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Science.  Space,  and  Technology  of  the  House  of 
Representatives  a  written  report  describing  the 
nature  of  the  construction,  its  cost,  and  the  rea- 
sons therefor. 

CONSIDERATION  BY  COMMITTEES 

SEC.  104.  Notwithstanding  any  other  provision 
of  this  Act— 

(1)  no  amount  appropriated  pursuant  to  this 
Act  may  be  used  for  any  program  deleted  by  the 
Congress  from  requests  as  originally  made  to  ei- 
ther the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  or  the  Committee 
on  Science.  Space,  and  Technology  of  the  House 
of  Representatives: 

(2)  no  amount  appropriated  pursuant  to  this 
Act  may  be  used  for  any  program  in  excess  of 
the  amount  actually  authorized  for  that  par- 
ticular program  by  section  101(a).  (b).  and  (d): 
and 

(3)  no  amount  appropriated  pursuant  to  this 
Act  may  be  used  for  any  program  which  has  not 
been  presented  to  either  such  committee, 
unless  a  period  of  30  days  has  passed  after  the 
receipt,  by  each  such  committee,  of  notice  given 
by  the  Administrator  or  the  Administrator's  des- 
ignee containing  a  full  arui  complete  statement 
of  the  action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  in  support  of 
such  proposed  action.  The  National  Aeronautics 


and  Space  Administration  shall  keep  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Science.  Space,  and  Technology  of  the  House  of 
Representatives  fully  and  currently  informed 
with  respect  to  all  activities  and  responsibilities 
within  the  jurisdiction  of  those  committees.  Any 
Federal  department,  agency,  or  independent  es- 
tablishment shall  furnish  any  information  re- 
quested by  either  committee  relating  to  any  such 
activity  or  responsibility. 

GEOGRAPHICAL  DISTRIBUTION 

Sec.  105.  It  is  the  sense  of  the  Congress  that 
it  is  in  the  national  interest  that  consideration 
be  given  to  geographical  distribution  of  Federal 
research  funds  whenever  feasible,  and  that  the 
National  Aeronautics  and  Space  Administration 
should  explore  ways  and  means  of  distributing 
its  research  and  development  funds  whenever 
feasible. 

PEACEFUL  USES  OF  SPACE  STATION 

Sec.  106.  No  civil  space  station  authorized 
under  section  101(a)(1)  of  this  Act  may  be  used 
to  carry  or  place  in  orbit  any  nuclear  weapon  or 
any  other  weapon  of  mass  destruction,  to  install 
any  such  weapon  on  any  celestial  body,  or  to 
station  any  such  weapon  in  space  in  any  other 
manner.  This  civil  space  station  may  be  used 
only  for  peaceful  purposes. 

POLICY  ON  USE  OF  FOREIGN  LAUNCH  CAPABILITIES 

Sec  107.  It  is  the  sense  of  the  Congress  that 
the  United  States  should  maintain  the  current 
policies  which  prohibit  the  use  of  foreign  launch 
capabilities  for  UniUd  States  Government  sat- 
ellites. 

TRA.^S.MISSION  OF  BUDGET  ESTIMATES 
SEC.  lOS.  The  Administrator  shall,  at  the  time 
of  submission  of  the  President's  annual  budget, 
transmit  to  the  Congress— 

(1)  a  five-year  budget  detailing  the  estirruited 
development  costs  for  each  major  program  under 
the  jurisdiction  of  the  National  Aeronautics  and 
Space  Administration:  and 

(2)  an  estimate  of  the  life-cycle  costs  associ- 
ated with  each  major  project,  mission,  and  pro- 
gram. 

TITLE  II— COMMERCIAL  SPACE  LAUNCH 
ACT 


AUTHORIZATION  FOR  SECRETARY  OF 
TRA.\'SPORTATION 

SEC.  201.  Section  24  of  the  Commercial  Space 
Launch  Act  (49  App.  U.S.C.  2623)  is  amended  to 
read  as  follows: 

"AUTHORIZED  APPROPRIATIONS 

"Sec.  24.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  this  Act 
i5.104.0OO  for  fiscal  year  1992.  Sums  appro- 
priated for  research  and  development  shall  re- 
main available  until  expended.". 

TITLE  III— NATIONAL  SPACE  COUNCIL 
COUNCIL  AUTHORIZATION 

Sec.  301.  There  is  authorized  to  be  appro- 
priated to  carry  out  the  activities  of  the  Na- 
tional Space  Council  established  by  section  501 
of  the  National  Aeronautics  and  Space  Adminis- 
tration Authorization  Act.  Fiscal  Year  1989  (42 
U.S.C.  2471).  $1,491,000  for  fiscal  year  1992. 

Mr.  GORE.  Mr.  President.  I  am 
pleased  to  bring  before  the  Senate  H.R. 
1988.  the  National  Aeronautics  and 
Space  Administration  Authorization 
Act  for  fiscal  year  1992. 

H.R.  1988  is  a  1-year  authorization 
bill  that  builds  upon  the  recommenda- 
tions of  the  advisory  committee  on  the 
future  of  the  U.S.  Space  Program,  the 
so-called  Augustine  committee,  widely 
hailed  upon  its  release  last  December 
as  a  blueprint  for  shaping  the  future  of 
our  civil  space  progrram. 


The  bill  before  us  today  authorizes 
nearly  $14,995  billion  for  NASA  in  fiscal 
year  1992,  providing  some  $1.4  billion 
more  than  the  current  fiscal  year  for 
carrying  out  the  U.S.  aeronautics  and 
civil  space  research  and  technology  de- 
velopment program.  Also  included  in 
this  bill  is  the  authorization  of  funds 
for  continued  operation  of  the  National 
Space  Council  and  the  Office  of  Com- 
mercial Space  Transportation  within 
the  Department  of  Transportation. 

In  crafting  this  legislation,  we  have 
made  every  effort  to  bring  NASA's 
funding  in  line  with  the  fiscal  realities 
currently  facing  the  Federal  Govern- 
ment, trimming  those  initiatives  that 
offer  the  lowest  potential  benefit  or 
face  overwhelming  technical  chal- 
lenges. Overall,  the  bill  before  us  re- 
duces the  President's  fiscal  year  1992 
budget  request  for  NASA  by  $496.5  mil- 
lion. 

Deeper  cuts  to  NASA's  overall  fund- 
ing request  have  been  approved  by  the 
Senate  in  its  consideration  of  the  fiscal 
year  1992  Veterans  Affairs-HUD-Inde- 
pendent  Agencies  appropriations  bill, 
which  was  adopted  earlier  this  year.  By 
and  large,  many  of  those  reductions 
were  necessitated  by  constrained  Ap- 
propriations Subcommittee  alloca- 
tions, reflecting  the  limitations  im- 
posed by  the  5-year  budget  agreement 
adopted  last  year. 

In  contrast  to  H.R.  1988  attempts  to 
focus  NASA  policies  and  programmatic 
activities  for  fiscal  year  1992  and  be- 
yond. Its  enactment  is  essential  for  the 
United  States  to  maintain  a  vital,  ro- 
bust civil  space  program. 

Mr.  President,  at  this  point,  I  would 
like  to  highlight  the  major  provisions 
of  this  bill.  First.  H.R.  1988  authorizes 
full  funding  for  continued  development 
of  the  redesigned  space  station  Free- 
dom. After  being  directed  to  develop  a 
new  design  and  assembly  launch  se- 
quence last  year  that  would  fit  within 
a  reduced  funding  profile,  NASA  has 
come  forth  with  a  program  which  an- 
ticipated that  space  station  man-tend- 
ed capability  will  be  achieved  in  fiscal 
year  1997,  followed  by  permanently 
manned  capability  in  the  year  2000. 

H.R.  1988  also  authorizes  funding  for 
the  space  science  and  applications 
budget  for  NASA  for  fiscal  year  1992. 
Notably,  the  bill  provides  full  funding 
for  the  Earth  Observing  System  and 
the  Earth  Probes  programs,  as  well  as 
the  Advanced  X-Ray  Astrophysics  Fa- 
cility, the  Mars  Observer,  and  the 
Cassini  mission  to  Saturn. 

Full  funding  is  also  provided  to  other 
critical  programs  such  as  the  National 
Aerospace  Plane  and  other  aeronautics 
research  and  technologry  programs,  as 
well  as  NASA's  commercial  programs. 
Finally,  while  the  bill  makes  minor 
changes  to  NASA's  budget  for  space 
flight,  control,  and  data  communica- 
tions, they  will  in  no  way  diminish  the 
safety  and  viability  of  the  space  shut- 


tle and  expendable  launch  vehicle  pro- 
grams. 

Mr.  President,  a  number  of  programs 
included  in  the  NASA  budget  request 
for  fiscal  year  1992  could  not  be  sup- 
ported in  our  bill,  given  the  limited 
growth  in  available  discretionary  fund- 
ing. Specifically,  reductions  have  been 
made  to  the  President's  proposed  ini- 
tiative for  human  exploration  of  the 
Moon  and  Mars.  Also,  the  bill  assumes 
reductions  to  the  Comet  rendezvous  as- 
teroid flyby,  the  search  for  extra- 
terrestrial intelligence,  and  the  pro- 
posed new  launch  system.  NASA's  only 
requested  new  start  for  fiscal  year  1992. 
the  Lifesat  mission,  was  also  denied 
funding. 

During  the  course  of  our  subcommit- 
tee hearings,  it  became  clear  that  we 
must  begin  to  rationalize  the  NASA 
budget.  In  an  environment  of  limited 
budget  growth,  congressional  endorse- 
ment today  of  any  NASA  program, 
whether  it  be  Lifesat  or  the  space  sta- 
tion Freedom,  affects  the  availability 
of  funds  for  other  programs  for  other 
programs.  To  date,  NASA  has  failed  to 
provide  adequate  long-term  budget  in- 
formation to  the  Congress  to  ensure 
that  decisions  are  made  with  a  com- 
plete understanding  of  how  other  pro- 
grams will  be  affected. 

For  example,  in  the  fiscal  year  1992 
budget  request,  NASA  proposed  to  ini- 
tiate a  new  program  called  Lifesat,  a 
reusable  radiation  research  satellite, 
requesting  $15  million  as  the  initial 
funding  increment.  At  first  blush,  a  $15 
million  program  within  a  $15.7  billion 
budget  request  seems  modest  enough. 
However,  no  where  in  the  budget  does 
NASA  state  that,  when  all  costs  relat- 
ed to  the  Lifesat  mission  are  cal- 
culated, it  will  cost  the  Federal  Gov- 
ernment some  $870  million.  This  is  a 
fact  that  only  came  out  in  questioning 
of  NASA  officials  during  subconunittee 
hearings.  Obviously,  the  unknown 
funding  wedge  that  results  from  one 
program,  even  one  that  appears  to  be 
relatively  small,  could  preclude  the 
possible  funding  in  the  future  of  other, 
possibly  higher  priority  programs  for 
years  to  come. 

H.R.  1988  attempts  to  close  this  infor- 
niatlon  gap  by  requiring  NASA  to  sub- 
mit budgetary  information  each  year 
on  the  5-year  development  costs  of 
every  project,  mission,  and  program,  as 
well  as  life-cycle  costs  associated  with 
each.  It  is  my  expectation  that,  if 
agreed  to  by  our  colleagues  to  the 
House  of  Representatives  in  our  up- 
coming conference  on  this  bill,  NASA 
will  submit  this  data  as  a  part  of  the 
President's  annual  budget  package,  be- 
ginning next  year.  We  must  have  such 
a  budget  runout  to  ensure  that  funding 
for  the  highest  priority  programs  is  not 
squeezed  out  by  previous  decisions 
made  on  other  programs. 

Mr.  President,  I  strongly  believe  that 
H.R.  1988  provides  the  resources  for 
NASA   to  ensure  continued  U.S.   pre- 


eminence in  space  and  aeronautics.  It 
follows  the  widely  endorsed  rec- 
ommendations of  the  Augustine  com- 
mittee by  supporting  a  balanced  space 
program,  with  a  particular  emphasis  on 
space  science.  And  it  provides  the  nec- 
essary mechanisms  to  ensure  that  in 
the  future,  the  Congress  can  better  un- 
derstand how  the  funding  profiles  of 
various  aeronautics  and  space  pro- 
grams fit  with  in  our  stated  national 
priorities. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  chair- 
man of  our  Subcommittee  on  Science. 
Technology,  and  Space  in  discussing 
H.R.  1988.  the  fiscal  year  1992  author- 
ization bill  for  the  National  Aero- 
nautics and  Space  Administration,  now 
before  the  full  Senate.  This  legislation 
is  an  essential  component  of  our  effort 
to  ensure  continued  progress  in  aero- 
nautics and  space  research  and  tech- 
nology development. 

This  bill  comes  to  the  Senate  floor 
with  the  full  support  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. H.R.  1988  provides  more  than 
$14.9  billion  in  new  authorizations  for 
NASA  in  fiscal  year  1992.  It  also  pro- 
vides the  authorization  for  continued 
activities  of  the  National  Space  Coun- 
cil and  the  Department  of  Transpor- 
tation's Office  of  Commercial  Space 
Transportation.  This  bill  reflects  our 
efforts  to  establish  priorities  for  the 
civil  space  progrram  for  the  coming  fis- 
cal year  and  the  remainder  of  the  dec- 
ade. 

Mr.  President,  the  NASA  budget  re- 
quest for  fiscal  year  1992  was  extremely 
ambitious,  representing  a  13.6  percent 
increase  over  the  current  fiscal  year. 
Realizing  the  limitations  the  Federal 
Government  currently  faces,  the  com- 
mittee was  compelled  to  cut  nearly 
$500  million  from  that  request. 

As  a  result,  not  every  program  in- 
crease could  be  authorized  to  the  level 
requested.  Furthermore,  again  because 
of  the  fiscal  crisis  with  which  the  Fed- 
eral Government  now  must  contend, 
further  program  reductions  were  ap- 
proved by  the  Senate  in  its  consider- 
ation earlier  this  year  of  H.R.  2519,  the 
fiscal  year  1992  NASA  appropriations 
bill.  However,  in  both  bills,  every  effort 
has  been  made  to  ensure  the  continu- 
ation of  a  robust,  balanced  civil  space 
program. 

Mr.  President,  in  spite  of  the  fact 
that  we  simply  cannot  continue  to  fund 
every  program  request  for  NASA,  or 
the  entire  Federal  Government  for  that 
matter,  it  is  important  that  we  aggres- 
sively continue  our  pursuit  of  a  strong 
civil  space  program.  There  are  tremen- 
dous benefits  that  we  derive  from  our 
investment  in  space.  In  addition  to  en- 
hancing our  understanding  of  the 
Earth  and  our  solar  system,  a  vast 
array  of  new  technologies,  now  a  part 
of  our  everyday  life,  have  resulted  fl-om 
this  investment.  Just  as  importantly, 
the  U.S.  space  program  has  served  as 


an  inspiration  for  a  generation  of 
young  people  to  pursue  an  education  in 
the  technical  fields  of  mathematics, 
science,  and  engineering. 

Mr.  President,  we  must  continue  to 
support  the  civil  space  program.  But 
our  approach  must  be  rational,  as  we 
simply  do  not  have  the  fiscal  resources 
to  pursue  each  and  every  program. 
With  careful  consideration,  I  firmly  be- 
lieve that  we  will  succeed  in  maintain- 
ing a  program  that  protects  our  pre- 
eminence in  both  space  and  aviation. 

Mr.  President,  H.R.  1988,  as  reported, 
achieves  that  objective. 

Mr.  DANFORTH.  Mr.  President,  as 
the  ranking  Republican  member  of  the 
Commerce  Committee,  I  urge  my  col- 
leagues to  join  me  in  support  of  our 
committee  substitute  to  H.R.  1988,  the 
NASA  authorization  bill.  The  conunlt- 
tee  substitute  authorizes  $14.9  billion 
for  the  U.S.  Space  Program,  an  8  per- 
cent increase  over  current  year  levels. 
This  funding  level  reflects  the  impor- 
tance of  our  space  program  to  our  sci- 
entific and  technological  leadership, 
our  industrial  competitiveness,  and  our 
national  defense. 

In  these  tight  budgetary  times,  we 
have  to  make  difficult  choices  among 
equally  deserving  programs.  There  is 
no  question  that  we  have  to  invest 
more  resources  to  address  such  critical 
current  problems  as  homelessness.  pov- 
erty, and  disease.  However,  it  is  equal- 
ly important  to  Invest  in  our  future. 
To  that  end.  commitment  to  the  U.S. 
Space  Program  is  a  sound  investment 
in  future  science  and  technology. 
Every  day  we  take  for  granted  byprod- 
ucts of  the  scientific  and  technological 
breakthroughs  of  previous  space  mis- 
sions. Microcomputers,  insulin  pumps, 
water  filtration  systems,  communica- 
tions satellites  and  many  other  techno- 
logical advances  were  all  spawned  by 
our  space  program.  Beyond  that,  the 
space  program  is  consistent  with  the 
pioneering  spirit  upon  which  this  Na- 
tion was  founded. 

Mr.  President.  I  believe  that  the  com- 
mittee substitute  supports  a  robust 
space  program.  It  funds  virtually  every 
program  at  the  level  recommended  in 
the  President's  budget  request.  The 
committee  substitute  provides  full 
funding  for  space  station,  the  inter- 
national space  laboratory  scheduled  for 
completion  by  the  end  of  this  decade. 
Space  station  is  the  cornerstone  of 
NASA's  manned  space  exploration  for 
generations  to  come.  Space  station  will 
teach  a  great  deal  about  the  effects  of 
long-duration  space  flight  on  astro- 
nauts. We  need  the  infomuition  and  ex- 
perience gained  tram  space  station  to 
have  any  hope  of  embarking  on  the 
next  logrical  step  in  our  space  pro- 
grram— a  manned  mission  to  Mars.  The 
microgravity  research  performed  on 
space  station  will  permit  development 
of  drugs  and  materials  that  are  impos- 
sible to  produce  in  Earth's  atmosphere. 
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In  the  continuing  debate  over  space 
station's  merits,  it  is  important  to  re- 
member that  space  station  is  an  inter- 
national mission.  So  far.  Canada. 
Japan,  and  Western  Europe  have  spent 
a  combined  total  of  $1.5  billion  for 
their  elements  of  space  station.  It  is 
critical  that  the  United  States  honor 
its  international  a^eements  with 
these  nations.  To  do  otherwise  might 
cause  them  to  question  our  commit- 
ment, thus  jeopardizing  other  ongoing 
projects,  such  as  the  superconducting 
supercollider,  and  the  U.S.  Global 
Change  Research  Program.  They  also 
might  balk  at  joining  us  in  future  joint 
ventures  in  space.  Major  space  science 
and  exploration  missions  are  rapidly 
becoming  too  costly  and  complex  for 
one  country  to  do  alone.  In  these 
times,  it  is  important  that  the  United 
States  strengthen,  not  erode,  our  inter- 
national partners'  confidence  in  our 
ability  to  honor  our  commitments. 

The  National  Aerospace  Plane 
[NASP]  also  receives  full  funding  sup- 
port in  the  committee  substitute.  If 
successful,  this  program  may  eventu- 
ally produce  a  plane  that  is  capable  of 
taking  off  from  a  runway,  vaulting  into 
orbit  at  March  25,  and  landing  conven- 
tionally. At  a  time  when  the  United 
States  has  lost  leadership  to  other 
countries  in  various  technologies,  the 
United  States  is  the  undisputed  leader 
in  aerospace  technology.  That  techno- 
logical edge  in  aerospace  was  dramati- 
cally on  display  to  the  world  in  the  re- 
cent Persian  Gulf  conflict.  Moreover, 
aerospace  is  one  of  the  few  industries 
where  the  United  States  still  retains  a 
positive  trade  balance.  I  believe  that 
the  NASP  program  will  help  us  main- 
tain our  aerospace  leadership  by  gener- 
ating revolutionary  advances  in  air- 
frame and  propulsion  technologies. 

Mr.  Ptesident,  I  am  also  pleased  that 
the  committee  substitute  continues 
full  funding  for  Mission  to  Planet 
Earth  and  related  earth  science  pro- 
grams. Mission  to  Planet  Earth  is 
NASA's  contribution  to  the  U.S.  Global 
Change  Reseaj-ch  Program.  The  com- 
mittee substitute  authorizes  5336  mil- 
lion for  the  program.  Mission  to  Planet 
E^arth  will  help  us  understand  and  pre- 
dict the  long-term  climate  processes 
and  trends  that  affect  our  lives.  This 
year,  the  Commerce  Committee  heard 
alarming  testimony  about  ozone  deple- 
tion. Ozone  is  our  planet's  main  protec- 
tion against  the  Sun's  harmful  ultra- 
violet rays  that  cause  skin  cancer  and 
crop  damage.  Witnesses  testified  that 
the  ozone  layer  is  eroding  twice  as  fast 
as  we  had  expected  and  the  area  of 
ozone  erosion  has  spread  fromi  the  polar 
regions  to  the  temperate  zones  cover- 
ing the  United  States.  This  informa- 
tion only  highlights  the  urgent  need  to 
understand  these  climate  trends  and 
develop  effective  remedies  before  it  is 
too  late. 

Mr.   President,   I  am  somewhat  dis- 
appointed   that    the    committee    sub- 


stitute had  to  cut  $125  million  from  the 
President's  $175  million  request  for  his 
new  launch  system  initiative.  One  of 
the  key  recommendations  of  last  year's 
Augustine  panel  was  that  NASA  should 
develop  as  soon  as  possible  a  new  un- 
manned launch  vehicle  to  relieve  the 
demands  on  its  overtaxed  shuttle  fleet. 
The  new  family  of  launch  vehicles  also 
should  pave  the  way  for  the  moderniza- 
tion of  our  commercial  launch  vehi- 
cles, many  of  which  reflect  1950's  tech- 
nology. However,  the  committee  heard 
testimony  this  year  suggesting  the  de- 
velopment costs  of  such  a  vehicle 
might  eventually  exceed  $1  billion  a 
year.  These  costs  would  be  difficult  to 
sustain  under  current  fiscal  con- 
straints. The  $50  million  will  allow 
NASA  to  continue  its  work  on  engine 
technology  development  and  launch  ve- 
hicle design. 

Mr.  President,  I  believe  that  the  com- 
mittee substitute  supports  a  balanced 
space  program  that  continues  impor- 
tant NASA  activities  in  manned  and 
unmanned  space  exploration,  space 
science,  aeronautics,  science  edu- 
cation, and  other  key  civil  space  areas. 

I  would  like  to  congratulate  Vice 
President  Quayle  for  the  outstanding 
leadership  he  has  been  providing  for 
our  U.S.  Space  Program.  His  personal 
involvement  in  the  space  station  and 
the  National  Aerospace  Plane  pro- 
grams has  been  a  key  factor  in  their 
survival.  I  also  wish  to  acknowledge 
the  work  of  Adm.  Richard  Truly.  It  was 
under  his  leadership  that  NASA  suc- 
cessfully designed  a  less  costly, 
streamlined  version  of  space  station 
within  the  tight  timetable  Congress 
dictated  late  last  year. 

Mr.  President,  investment  in  our  U.S. 
civil  space  program  is  an  investment  in 
our  future.  I  urge  my  colleagues  to  sup- 
port the  committee  substitute  to  H.R. 
1988. 

AMENDME.NT  N08.  1238.  1239,  12«,  1241,  AND  1242  EN 
BLOC 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  have  a 
number  of  amendments  and  statements 
to  be  inserted  in  the  Record  with  ref- 
erence to  the  authorization  bill.  I  ask 
unanimous  consent  that  it  may  be  in 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments sent  to  the  desk  be  agreed  to  en 
bloc,  and  that  the  statements  therein 
be  inserted  at  the  appropriate  place  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  considered  and 
agreed  to  en  bloc  are  as  follows: 


For  Mr  DANFORTH: 

AMENDMENT  NO.  123* 

(Purpose:  To  require  the  Administrator  of 
the  National  Aeronautics  and  Space  Ad- 
ministration to  conduct  a  study  to  evalu- 
ate the  feasibility  of  a  national  scholars 
program) 
On  page  46.  between  lines  15  and  16.  Insert 

the  followlngr  new  section: 

NATIONAL  SCHOLARS  PROGRAM 

Sec.  109.  (a)  The  Administrator  shall  con- 
duct a  study  to  evaluate  the  feasibility  of 
initiating  a  National  Scholars  Program,  as 
described  under  subsection  (b).  under  which  a 
select  group  of  students  would  receive  Fed- 
eral support  for  education  in  mathematics, 
science,  and  related  disciplines.  The  purpose 
of  the  National  Scholars  Program  would  be 
to  help  increase  the  number  of  Ph.D.  recipi- 
ents in  mathematics,  science,  and  related 
disciplines  among  the  Nation's  economically 
disadvantaged. 

(b)  Under  the  National  Scholars  Program 
referred  to  in  subsection  (a),  the  Adminis- 
trator would— 

(1)  select  economically  disadvantaged  high 
school  students  for  attendance  at  science 
summer  camps  supported  by  the  National 
Aeronautics  and  Space  Administration 
where  they  would  receive  specialized  instruc- 
tion in  mathematics  and  science  and  would 
learn  about  practical  applications  of  mathe- 
matics and  science  in  the  programs  and  ac- 
tivities of  the  National  Aeronautics  and 
Space  Administration:  and 

(2)  select  economically  disadvantaged  un- 
dergraduate and  graduate  students  as  recipi- 
ents of  Federal  financial  support  for 
predoctoral  and  doctoral  studies  in  mathe- 
matics, science,  and  related  disciplines. 

(c)  The  study  required  by  subsection  (a) 
shall  address,  among  other  matters— 

(1)  whether  the  National  Aeronautics  and 
Space  Administration  could  adequately  im- 
plement the  National  Scholars  Program: 

(2)  different  options  for  structuring  the  Na- 
tional Scholars  Program,  including  its  estab- 
lishment aa  a  pilot  program; 

(3)  the  cost  of  the  Program,  with  annual 
cost  estimates  for  the  first  10  years  of  the 
Program: 

(4)  alternative  funding  sources  for  the  Pro- 
gram: 

(5)  the  criteria  for  selecting  students  for 
participation  in  the  Program: 

(6)  the  appropriate  number  of  students  for 
annual  participation  in  the  Program: 

(7)  the  organizational  location  within  the 
National  Aeronautics  and  Space  Administra- 
tion at  which  the  Program  and  its  activities 
would  be  administered: 

(8)  the  management  of  the  Program: 

(9)  the  possible  ways  in  which  the  Program 
or  its  concepts  can  be  extended  to  other  Fed- 
eral agencies.  State  agencies,  educational  In- 
stitutions, and  private  organizations: 

(10)  the  existence  of  any  current  public  or 
private  sector  programs  which  are  similar  to 
the  Program,  the  benefits  and  disadvantages 
of  those  similar  programs,  and  whether  a 
new  program  would  unnecessarily  duplicate 
current  efforts;  and 

(11)  the  extent  to  which  existing  Federal. 
State,  and  other  science  education  programs 
and  activities  could  be  used  to  complement 
or  supplement  Program. 

(d)  Within  6  months  after  the  date  of  en- 
actment of  this  Act.  the  Administrator  shall 
submit  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
a  report  on  the  results  of  the  study  required 
by  subsection  (a). 


AMENDMENT  TO  HSCAL  YEAR  1982  NASA 
AUTHORIZATION  BILL  (H.R.  1988) 

Mr.  DANFORTH.  Mr.  President.  I  am 
offering  an  amendment  to  H.R.  1988, 
the  fiscal  year  1992  NASA  authoriza- 
tion bill,  which  addresses  two  critical 
problems  in  our  country  today:  The  de- 
creasing number  of  students  pursuing 
math  and  science  education  and  the 
dismal  state  of  educational  opportuni- 
ties for  economically  disadvantaged 
youth.  My  amendment,  which  is  co- 
sponsored  by  Senator  Pressler,  di- 
rects NASA  to  study  the  desirability 
and  feasibility  of  a  new  kind  of  science 
education  program.  This  program 
would  provide  financial  aid  to  under- 
privileged students  pursuing  math  and 
science  careers  starting  at  the  high 
school  level  and  ending  at  the  doctoral 
level. 

Mr.  President,  our  Nation  is  facing  a 
scientific  manpower  shortage  of  alarm- 
ing dimensions.  At  a  Senate  Commerce 
Committee  hearing  last  May,  the  head 
of  the  National  Science  Foundation 
testified  that  the  United  States  will 
face  a  shortfall  of  some  675,000  sci- 
entists and  engineers  in  the  next  dec- 
ade. This  shortage  will  have  serious 
ramifications  for  our  economy  and  na- 
tional security,  which  have  become  in- 
creasingly dependent  on  science  and 
technology.  Our  victory  in  the  Persian 
Gulf  conflict  was  in  large  part  a  tri- 
umph of  our  science  and  technology. 
Our  ability  to  survive  and  compete  in 
the  world  of  tomorrow  will  require  a 
skilled  scientific  workforce.  To  achieve 
this,  we  must  attract  more  young  peo- 
ple into  math  and  science  education. 
This  is  the  first  of  our  problems. 

The  second  problem  that  this  amend- 
ment addresses  is  the  scarcity  of  tar- 
geted educational  opportunities  for  un- 
derprivileged students.  The  youth  in 
our  inner  cities  are  being  left  behind. 
America  is  at  risk  of  having  a  perma- 
nent underclass  in  our  society.  Drugs, 
teenage  pregnancy,  crime,  and  school 
dropout  too  often  dominate  the  lives  of 
our  disadvantaged  youth.  In  Kansas 
City.  MO,  the  dropout  rate  is  as  high  as 
56  percent  in  some  schools.  Students 
drop  out  of  school  not  because  they 
lack  the  intelligence  to  master  their 
subjects,  but  because  they  lack  hope 
and  guidance.  They  lack  the  presence 
of  people  in  their  lives  who  believe  in 
them  and  have  confidence  in  them. 
Positive  educational  experiences  that 
provide  an  alternative  to  this  cycle  of 
poverty  are  rarely  defining  factors  in 
their  lives. 

The  study  I  propose  seeks  the  answer 
to  two  basic  questions.  First,  can  we 
design  a  program  that  would  simulta- 
neously address  these  two  problems? 
And,  second,  can  and  should  such  a  pro- 
gram be  Implemented  by  NASA. 

Mr.  President,  my  amendment  di- 
rects the  NASA  Administrator  to  study 
the  feasibility  of  implementing  a  pro- 
gram calculated  to  stimulate  more  in- 
terest in  math  and  science  education 


among  students  from  disadvantaged 
backgrounds.  Under  the  program  I  en- 
vision, NASA  would  select  approxi- 
mately 1,500  high  school  students  for 
participation  in  science  summer 
schools.  These  summer  schools  would 
be  located  at  colleges,  universities, 
NASA  centers,  or  any  other  qualified 
institutions  desiring  to  host  the  sum- 
mer schools.  High  school  students  who 
successfully  complete  the  summer 
school  curriculum  would  then  qualify 
for  the  undergraduate  study  in  math, 
science,  and  related  disciplines.  Those 
students,  in  turn,  would  later  feed  into 
similar  graduate  school  programs  and, 
subsequently,  a  doctoral  program. 

Apart  from  the  financial  aid,  I  think 
it  is  important  that  the  program  pro- 
vide for  some  mentoring  arrangement 
between  each  student  participant  and  a 
respected  member  of  the  scientific 
community.  The  students  need  some- 
one to  turn  to  for  advice,  support,  and 
counseling  as  they  pursue  their  studies 
so  that  they  stay  motivated  and  not 
become  discouraged  by  peer  pressure  or 
their  environment. 

It  is  hoped  that,  for  every  1,500  high 
school  students  who  begin  the  pro- 
gram, approximately  320  students 
would  complete  all  phases  of  the  pro- 
gram to  earn  a  Ph.D.  Moreover,  be- 
cause of  the  intense  demand  for  sci- 
entists, engineers,  and  other  technical 
people,  even  students  leaving  the  pro- 
gram after  undergraduate  or  graduate 
school  will  be  marketable  and  can 
make  valuable  contributions  to  the  sci- 
entific community.  The  idea  is  to  cre- 
ate a  continuous  educational  pipeline 
from  high  school  through  Ph.D.  for 
economically  disadvantaged  students 
with  an  interest  and  aptitude  for  math 
and  science. 

I  believe  this  kind  of  innovative  ap- 
proach has  great  promise.  However, 
there  are  many  unanswered  questions 
regarding  its  cost  and  implementation 
that  must  be  addressed  before  it  is 
ready  for  authorization.  For  example, 
we  need  to  know  how  much  this  pro- 
gram will  cost.  Although  the  program 
will  cost  little  in  its  initial  years,  it 
will  become  appreciably  more  costly  as 
the  students  fill  the  later  phases.  We 
must  decide  how  many  students  will  be 
allowed  to  participate  and  what  the 
criteria  for  selecting  them  should  be. 
We  must  decide  whether  the  program 
will  be  managed  exclusively  by  NASA 
or  spread  out  among  those  Federal 
agencies  which  heavily  rely  on  sci- 
entists and  engineers.  I  realize  these  is- 
sues will  require  a  great  deal  of 
thought  and  analysis.  Accordingly,  my 
amendment  gives  NASA  6  months 
within  which  to  conduct  its  study  and 
report  back  to  Congress.  Hopefully,  the 
NASA  study  will  provide  the  basis  for 
initiating  the  program  I  have  discussed 
in  some  form. 

Mr.  President,  if  we  as  a  nation  are 
to  be  successful  in  confi-onting  the 
many  scientific  and  technological  chal- 


lenges of  the  future,  we  must  invest  in 
the  education  of  the  people  who  will  do 
the  work.  Mr.  President,  I  urge  my  col- 
leagues to  join  the  senior  Senator  from 
South  Dakota  and  me  in  support  of  our 
amendment  to  H.R.  1988,  the  NASA  au- 
thorization bill. 

For       Mr.       PRESSLER       and       Mr. 
DASCHLE: 

AMENDMENT  NO.  1239 

(Purix>se:  To  convert  Landsat  data  into  a 

more  durable  archive  medium) 
On  page  42,  between  lines  10  and  11.  insert 
the  following: 

LANDSAT  DATA 

(k)  There  is  authorized  to  be  appropriated 
to  the  National  Aeronautics  and  Space  Ad- 
ministration to  become  available  October  1, 
1991,  for  converting  Landsat  data  collected 
during  the  19-year  period  preceding  the  date 
of  the  enactment  of  this  Act  into  a  more  du- 
rable archive  medium.  S2,000,000. 

Mr.  PRESSLER.  Mr.  President,  I 
offer  an  amendment  to  H.R.  1988.  the 
fiscal  year  1992  NASA  authorization 
bill.  The  amendment  would  help  to  pro- 
tect our  Nation's  Landsat  data  archive 
by  authorizing  the  Administrator  of 
the  National  Aeronautics  and  Space 
Administration  [NASA]  to  use  $2  mil- 
lion for  the  purpose  of  converting  the 
past  19  years  of  Landsat  data  to  a  per- 
manent storage  medium.  Data  f^om 
past  Landsat  missions  will  give 
NASA's  Mission  to  Planet  Earth  Pro- 
gram a  unique  baseline  of  information 
about  land  conditions  and  changes  dur- 
ing the  past  three  decades. 

Since  1972.  the  United  States  has 
flown  five  Landsat  series  satellites. 
These  missions  have  provided  vital  en- 
vironmental data  without  interruption. 
When  the  NASA  Eiarth  observing  sys- 
tem [EOS]  polar  platform  is  launched 
in  1998.  Landsat  data  collected  from 
the  five  Landsat  missions  would  give  a 
26-year  headstart  to  NASA's  Mission  to 
Planet  Earth  Program. 

On  April  24.  1991,  in  the  Senate  Com- 
merce Science,  Technology,  and  Space 
Subcommittee,  we  received  testimony 
from  Dr.  Lennard  Fisk,  the  associate 
administrator  in  charge  of  NASA's 
Earth  observing  system.  Dr.  Fisk  testi- 
fied that  if  NASA  could  get  access  to 
existing  Landsat  data,  it  would  provide 
NASA  researchers  with  a  baseline  of 
environmental  information  against 
which  they  could  measure  the  extent  of 
global  change. 

Environmental  inventory  data  from 
the  Landsat  series  of  satellites  is  par- 
ticularly suited  to  the  long-term  esti- 
mation and  monitoring  needs  of  the 
U.S.  global  change  measurement  effort. 
Landsat  data  are  vital  for  measuring 
rates  of  deforestation,  desertification, 
the  movement  of  fragile  ecosystem 
boundaries,  and  changes  in  vegetative 
cover  and  other  land  surface  types. 
These  data  are  crucial  both  as  early  in- 
dicators of  climate  change  and  of 
changes  in  the  chemical  composition  of 
the  atmosphere.  Because  of  Landsat's 
value    in    these    important    areas,    we 
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need  to  act  now  to  protect  our  invest- 
ment. 

Currently  archived  Landsat  dau 
exist  In  several  different  formats, 
which  In  some  cases  can  be  processed 
only  on  one-of-a-kind  hardware  sys- 
tems. The  data  are  becoming 
unreadable  due  to  magnetic  tape  deg- 
radation or  processing  system  obsoles- 
cence. 

For  example,  only  a  fraction  of  the 
400.000  scenes  acquired  between  1972 
and  1978  have  been  converted  to  usable, 
digitized,  computer-compatible  tape 
[CCT]  format.  The  remainder  are 
stored  on  aging  and  deteriorating  wide- 
band videotapes  with  no  system  avail- 
able to  process  the  data  into  a  usable 
digital  form.  Similarly,  of  the  570.000 
additional  scenes  collected  since  1978, 
only  5  percent  have  been  converted  to  a 
usable  CCT  format. 

Due  to  funding  limitations,  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration and  the  U.S.  Geological 
Survey  Landsat  archiving  activities 
have  been  limited  to  data  mainte- 
nance. We  will  continue  to  lose  large 
amounts  of  our  extraordinarily  valu- 
able early  environmental  inventory 
data  unless  some  small  funding  is  pro- 
vided to  transfer  the  Landsat  data  to  a 
more  permanent  and  retrievable  stor- 
age medium. 

For  this  reason,  my  amendment 
would  authorize  the  Administrator  of 
NASA  to  use  S2  million  of  available 
funds  and  to  cooperate  with  the  U.S. 
Geological  Survey  to  convert  the  past 
19  years  of  Landsat  data,  which  cost  us 
$1.5  billion  to  collect,  to  a  more  dura- 
ble archive  medium. 

We  cannot  afford  to  allow  the  fruit  of 
our  Nation's  investment  in  land  remote 
sensing  to  disintegrate.  A  small  invest- 
ment now  will  ensure  that  we  do  not 
lose  the  data  we  already  have  spent 
over  $1.5  billion  to  collect.  I  urge  my 
colleagrues  to  support  this  common- 
sense  amendment  to  preserve  this  in- 
valuable scientific  treasure. 
For  Mr.  GORE: 

AMENDMENT  NO.  1240 

(Purpose:  To  adjust  the  authorization  of  ap- 
propriations for  earth  science  and  applica- 
tions) 

Strike  all  on  page  34,  lines  22  through  25, 
and  Insert  in  lieu  thereof  the  following: 

(6)  Earth  science  and  applications, 
$783,600,000,  of  which  (A)  $6,000,000  shall  be 
made  available  only  for  the  purchase  of 
Landsat  data  at  cost  for  global  change  re- 
search, and  (B)  $3,000,000  shall  be  made  avail- 
able for  a  pilot  study  and  prototype  dem- 
onstration to  convert  remotely  sensed  air- 
craft and  satellite  data  Into  machine  read- 
able form  for  global  change  research. 

AIRCRAFT  REMOTE-SENSING  DATA  CONVERSION 

Mr.  GORE.  Mr.  President,  I  have  an 
amendment  to  the  bill  that  I  believe  is 
an  important  enhancement  to  our  ef- 
forts to  better  understand  our  chang- 
ing global  environment.  NASA  has  pro- 
posed the  E^th  Observing  System,  es- 
timated to  cost  some  $11  billion  by  the 
year  2000,  as  the  centerpiece  of  its  ef- 


fort to  monitor  the  Earth's  environ- 
mental systems. 

While  I  strongly  support  this  initia- 
tive. I  have  long  been  concerned  that 
NASA  and  other  agencies  responsible 
for  gathering  and  archiving  remote 
sensing  data  have  not  given  adequate 
attention  to  data  previously  gathered. 
One  existing  data  set  that  could  pro- 
vide a  critical  source  of  information 
for  global  change  researchers  comes 
from  aircraft  missions,  as  well  as  cer- 
tain satellite  missions  flown  over  the 
last  several  decades. 

From  1963  through  1973.  NASA  man- 
aged a  broad-based  E^arth  Resources 
Observation  Systems  Program  that 
gathered  remotely  sensed  aircraft  data 
from  more  than  700  test  sites  across 
North  and  South  America.  This  data 
was  obtained  by  aircraft  at  a  variety  of 
altitudes  using  many  different  types  of 
remote  sensors,  including  microwave 
radar  and  infrared  imagery.  In  addi- 
tion, vast  archives  of  aircraft  and  sat- 
ellite derived  data  are  available  in 
Great  Britain.  Germany,  Australia,  and 
other  countries. 

Mr.  President,  this  is  data  that  is  ur- 
gently needed  by  environmental  sci- 
entists. NASA's  EOS  Program  is  in  the 
midst  of  a  congressionally  mandated 
restructuring  and  the  precise  date  on 
which  it  will  fly  remains  uncertain. 
With  this  potential  for  delay,  research- 
ers are  increasingly  turning  to  existing 
data. 

The  difficulty  lies  in  converting  the 
aircraft  derived  data  to  a  usable  me- 
dium. At  present,  the  various  data  sets 
of  remotely  sensed  aircraft  data  are 
not  in  a  medium  that  can  quickly  and 
efficiently  be  used  by  scientists  and 
global  change  researchers.  Steps  must 
be  undertaken  to  convert  this  data  into 
such  a  medium  that  can  be  incor- 
porated into  a  baseline  that  will  help 
us  better  understand  the  data  derived 
from  the  EOS  Program. 

Mr.  President,  this  amendment  takes 
the  initial  step  in  accomplishing  this 
conversion  by  authorizing  $3  million  in 
fiscal  year  1992  for  a  pilot  study  and 
prototype  demonstration  of  converting 
aircraft-derived  remote  sensing  data 
into  a  machine  readable  form.  This  will 
help  begin  the  process  of  filling  impor- 
tant information  gaps  in  our  under- 
standing of  global  change  until  NASA's 
EOS  begins  to  supply  data  later  this 
decade. 

There  has  been  a  great  deal  of  inter- 
est In  initiating  such  a  daU  recovery 
program.  Discussions  have  centered  on 
a  cooperative  prograjn  including  sev- 
eral Federal  tigencies  including  NASA, 
the  National  Mapping  Division  of  the 
U.S.  Geological  Survey,  the  National 
Oceanographic  and  Atmospheric  Ad- 
ministration, the  Agriculture  Research 
Service  of  the  U.S.  Department  of  Agri- 
culture, the  U.S.  Office  of  Surface  Min- 
ing, and  the  Department  of  Energy  re- 
search facilities  at  the  Oak  Ridge  Na- 
tional   Laboratory.    This    amendment 


will  authorize  the  funds  to  ensure  that 
these  discussions  result  in  action. 

Mr.  President,  it  is  critical  that  we 
fully  utilize  those  assets  already  at 
hand.  In  this  instance,  that  asset  is  the 
data  that  has  been  collected  firom  pre- 
vious aircraft  missions. 

The  cost  of  this  conversion  effort 
would  be  minimal.  But  Ito  benefits 
could  significantly  expedite  our  efforts 
to  better  understand  how  the  E^th's 
environmental  systems  are  changing. 

Mr.  President,  I  hope  my  colleagues 
will  join  me  In  approving  of  this 
amendment  to  the  NASA  authorization 
bill. 

For  Mr.  GORE: 

AMENDMENT  NO.  IMl 

(Purpose:  To  make  perfecting  amendments) 

On  page  36,  line  2,  strike  "$2,945,600,000  " 
and  Insert  in  lieu  thereof  "$2,964,600,000  ". 

On  page  36.  line  3,  strike  •$329, 900,000"  and 
Insert  in  lieu  thereof  "$290,900,000  ■. 

Strike  all  on  page  42.  lines  6  through  10. 
and  Insert  In  lieu  thereof  the  following: 

(j)  Section  103(a)(l)(S)  of  the  National  Aer- 
onautics and  Space  Administration  Author- 
ization Act,  Fiscal  Year  1991  (Public  Law 
101-611;  104  Stat.  3192),  is  amended— 

(1)  by  striking  "$1,600,000,000"  and  Insert- 
ing In  lieu  thereof  "$1,300,000,000"; 

(2)  In  clause  (1)— 

(A)  by  striking  "$490,000,000"  and  Inserting 
In  lieu  thereof  "$425,000,000";  and 

(B)  by  Inserting  ",  of  which  not  more  than 
$263,000,000  shall  be  available  for  fiscal  year 
1992  for  the  Casslnl  mission,  with  no  funds 
authorized  after  fiscal  year  1991  for  the 
Comet  Rendezvous  Asteroid  Flyby  mission" 
Immediately  after  "1989"; 

(3)  In  clause  (11),  by  striking  "$370,000,000" 
and  Inserting  In  lieu  thereof  "$285,000,000": 

(4)  in  clause  (111),  by  striking  "J640.000,000" 
and  inserting  In  lieu  thereof  "$520,000,000  ": 

and 

(5)  In  clause  (Iv).  by  striking  "$100,000,000" 
and  Inserting  In  lieu  thereof  "$70,000,000". 

PERFECTING  AMENDMENT  TO  H.R.  IM8 

Mr.  GORE.  Mr.  President.  I  have  a 
second  amendment  which  I  believe  is 
noncontroversial.  This  amendment, 
which  has  two  provisions,  is  to  clarify 
the  intent  of  the  Commerce  Committee 
when  it  ordered  H.R.  1988  reported  ear- 
lier this  year. 

The  first  provision  of  the  amendment 
is  needed  to  clarify  that  certain  pro- 
gram reductions  agreed  to  by  the  com- 
mittee are  allocated  to  the  correct 
NASA  program.  There  will  be  no  net 
change  In  the  total  authorization  level 
with  this  provision. 

Mr.  President,  the  second  provision 
in  this  amendment,  which  relates  to 
the  earlier  decision  to  terminate  fund- 
ing of  the  comet  rendezvous  asteroid 
flyby  mission,  is  consistent  with  action 
on  this  bill  in  committee,  as  well  as 
the  full  Senate  when  it  adopted  In  H.R. 
2519,  the  Veterans  Affalrs-HUD-inde- 
pendent  agencies  appropriation  bill  for 
fiscal  year  1992.  It  modifies  the  current 
law  authorization  for  the  CRAF- 
Cassinl  missions,  which  imposes  an 
overall  funding  cap  of  $1.6  billion.  The 
present  amendment  reduces  that  over- 
all cap  to  $1.3  billion,  to  reflect  the  ter- 
mination of  the  CRAF  mission. 
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For  Mr.  DeCONCINI: 

AMENDMENT  NO.  1242 

(Purpose:  To  add  a  title  to  the  bill) 
On  page  47.  after  line  7.  add  the  following: 

TITLE  rv— DISCLAIMER 
Sec.  401.  Nothing  In  this  Act  shall  be  con- 
strued as  prohibiting  the  National  Aero- 
nautics and  Space  Administration  from  ex- 
panding any  funds  for  the  deployment  of  the 
Assured  Shuttle  Availability  Multifunction 
Electronic  Display  System  Program  In  fiscal 
year  1992. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendment  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  shall  the  bill  pass? 

So  the  bill  (H.R.  1988),  as  amended, 
was  passed. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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REAUTHORIZATION  OF  THE  FARM- 
ERS' MARKET  NUTRITION  PRO- 
GRAM 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Agri- 
culture Committee  be  discharged  from 
further  consideration  of  S.  1742  regard- 
ing nutrition  programs  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1742)  to  authorize  grants  to  be 
made  to  State  programs  designed  to  provide 
resources  to  persons  who  are  nutritionally  at 
risk  In  the  form  of  fresh  nutritious  unpre- 
pared foods,  from  farmers'  markets,  to  ex- 
pand the  awareness  and  use  of  farmers'  mar- 
kets, and  to  Increase  sales  at  the  markets, 
and  for  other  purposes. 

The  PRESmiNG  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GRASSLEY.  Mr.  President,  I  am 
happy  that  the  Senate  has  passed  this 
important  bill  to  reauthorize  the 
Farmers'  Market  Nutrition  Program. 
As  a  demonstration  project  since  1989, 
this  endeavor  has  proven  successful  in 
assisting  low-income  families,  farmers, 
and  the  local  economies  in  the  10 
States  that  have  participated. 

The  Federal  Government  in  1989  de- 
cided to  share  financial  responsibility 
with  Iowa  and  nine  other  States  for  a 
3-year  demonstration  project.  The 
project  wajB  a  70/30  match  program  with 
the  Federal  Government  providing  70 


percent  and  the  States  providing  30 
percent.  From  1989  to  1991,  the  progrram 
has  grown  to  serve  34,000  clients 
through  57  farmers  markets  in  Iowa 
alone.  Elach  client  received  20  dollars' 
worth  of  coupons  to  purchase  fresh 
fruit  and  vegetables  during  each  of  the 
3  demonstration  years. 

The  Iowa  Farmers  MarketWIC  Check 
Program  supplements  the  Iowa  Health 
Department  Program  because  fresh 
fruits  and  vegetables,  which  are  highly 
nutritious,  cannot  be  acquired  through 
the  regular  WIC  Program.  The  Farmers 
Market  Program  checks  can  only  be 
used  at  authorized  markets  and  accept- 
ed by  trained  and  certified  vendors. 
Participating  farmers  have  indicated 
that  approximately  25  percent  of  their 
overall  market  sales  can  be  attributed 
to  shopping  WIC  clients.  In  1991  alone, 
approximately  $608,951  will  be  distrib- 
uted in  farmers  market  checks. 

The  State  of  Iowa  started  the  Iowa 
Farmers  Market/WIC  Check  Program 
on  a  test  basis  in  1987  utilizing  a  $15,000 
State  appropriation.  Each  client  was 
provided  a  $10  couiKin  to  purchase  ftesh 
fruits  and  vegetables  at  one  of  three 
Waterloo  farmers  markets.  In  1988, 
based  upon  the  success  of  the  1987  pro- 
gram, the  State  of  Iowa  provided 
$100,000  to  expand  the  program  into  8 
counties  utilizing  12  farmers  markets. 
The  involvement  of  the  Federal  Gov- 
ernment in  recent  years  has  allowed 
the  program  to  continue  to  expand. 

Mr.  President,  this  program  is  truly 
a  partnership  between  the  Federal  and 
State  governments,  local  banks,  farm- 
ers, farmers  markets  and  participating 
families.  It  provides  much-needed  fruit 
and  vegetables  to  nutritionally  at  risk 
women,  infants,  and  children  who 
would  otherwise  not  receive  them.  It 
also  assists  farmers  markets  in  selling 
their  produce.  Additionally,  it  encour- 
ages participation  from  local  banks  to 
receive  the  $2  coupons.  Because  of  the 
success  of  this  demonstration  project. 
Senator  Leahy  and  I  introduced  this 
legislation  to  reauthorize  the  program 
for  future  years.  Our  bill  continues  the 
program  in  the  10  States  where  it  al- 
ready exists  and  provides  additional 
funds  for  other  States  to  join  in  our 
success. 

I  am  proud  of  the  success  of  the  Iowa 
Farmers  Market  Program  and  I  am 
happy  that  the  Senate  has  given  its 
vote  of  confidence  to  this  legislation  to 
ensure  its  continued  success. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1742 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Farmers' 
Market  Nutrition  Act  of  1991". 
SEC.  a.  PURPOSE. 

The  purpose  of  this  Act  Is  to  authorize 
grants  to  be  made  to  State  programs  de- 
signed to — 

(1)  provide  resources  to  persons  who  are 
nutritionally  at  risk  In  the  form  of  fresh  nu- 
tritious unprepared  foods  (such  as  fruit  and 
vegetables)  from  farmers'  markets;  and 

(2)  expand  the  awareness  and  use  of  farm- 
ers' markets  and  increase  sales  at  the  mar- 
kets. 

SEC.    S.    FARMERS'    MARKET    NUTRITION    PRO- 
GRAM. 

Subsection  (m)  of  section  17  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(m))  Is 
amended  to  read  as  follows: 

"(m)(l)  Subject  to  the  availability  of  funds 
appropriated  for  the  purposes  of  this  sub- 
section, and  as  specified  in  this  subeection. 
the  Secretary  shall  award  grants  to  States 
that  submit  State  plans  that  are  approved 
for  the  establishment  or  maintenance  of  pro- 
grams designed  to  provide  reclpienta  of  as- 
sistance under  subsection  (c),  or  those  who 
are  on  the  waiting  list  to  receive  the  assists 
ance.  with  coupons  that  may  be  exchanged 
for  tresh,  nutritious,  unprepared  foods  at 
farmers'  markets,  as  defined  in  the  State 
plans  submitted  under  this  sub«ectlon. 

"(2)  A  grant  provided  to  any  State  under 
this  subsection  shall  be  provided  to  the  chief 
executive  officer  of  the  State,  who  shall— 

"(A)  designate  the  appropriate  State  agen- 
cy or  agencies  to  administer  the  program  in 
conjunction  with  the  appropriate  nonprofit 
organizations;  and 

"(B)  ensure  coordination  of  the  program 
among  the  appropriate  agencies  and  organi- 
zations. 

"(3)  The  Secretary  shall  not  make  a  grant 
to  any  State  under  this  subsection  unless  the 
State  agrees  to  provide  State,  local,  or  pri- 
vate funds  for  the  program  in  an  amount 
that  is  equal  to  not  less  than  30  percent  of 
the  total  cost  of  the  program  which  may  be 
satisfied  from  State  contributions  that  are 
made  for  similar  programs. 

"(4)  Subject  to  paragraph  (6),  the  Secretary 
shall  esubllsh  a  formula  for  determining  the 
amount  of  the  grant  to  be  awarded  under 
this  subsection  to  each  State  for  which  a 
State  plan  is  approved  under  paragraph  (6), 
according  to  the  number  of  recipients  pro- 
posed to  participate  as  specified  in  the  State 
plan.  In  determining  the  amount  to  be 
awarded  to  new  States,  the  Secretary  shall 
rank  order  to  the  State  plans  according  to 
the  criteria  of  operation  set  forth  in  this 
subsection,  and  award  grants  accordingly. 
The  Secretary  shall  take  into  consideration 
the  minimum  amount  needed  to  ftind  each 
State  plan,  and  need  not  award  grants  to 
each  State  that  submits  a  State  plan. 

"(5)  Each  State  that  receives  a  grant  under 
this  subsection  shall  ensure  that  the  pro- 
gram for  which  the  grant  is  received  com- 
plies with  the  following  requirements: 

"(A)  Persons  who  are  eligible  to  receive 
Federal  benefits  under  the  program  shall 
only  be  persons  who  are  receiving  assistance 
under  subsection  (c),  or  who  are  on  the  wait- 
ing list  to  receive  the  assistance. 

"(B)  Construction  or  operation  of  a  farm- 
ers' market  may  not  be  carried  out  using 
funds— 

"(1)  provided  under  the  grant;  or 

"(11)  required  to  be  provided  by  the  State 
under  paragraph  (3). 

"(C)  The  value  of  the  Federal  share  of  the 
benefits  received  by  any  recipient  under  the 
program  may  not  be— 
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"(11)  For  purposes  of  this  subsection: 

"(A)  The  term    coupon'  means  a  coupon. 


(2)  congratulates  the  eighteen  newly  elect- 
ed members  of  the  Legislative  Council  on 


tory.  I  am  pleased  to  have  been  joined 
in  this  effort  by  Senator  Leahy,  as  well 
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••(1)  less  than  $10  per  year;  or 
••(11)  more  than  J20  per  year. 
••(D)  The  coupon   Issuance  process  under 
the  program  shall  be  desired  to  ensure  that 
coupons  are  targeted  to  areas  with— 

••(1)  the  highest  concentration  of  eligible 
persons; 

■'(11)  the  greatest  access  to  farmers'  mar- 
kets: and 

••(HI)  certain  characteristics.  In  addition  to 
those  described  In  clauses  (1)  and  (11).  that 
are  determined  to  be  relevant  by  the  Sec- 
retary that  maximize  the  availability  of  ben- 
efits to  eligible  persons. 

••(E)  The  coupon  redemption  process  under 
the  program  shall  be  designed  to  ensure  that 
the  coupons  may  be — 

"(1)  redeemed  only  by  producers  authorized 
by  the  State  to  participate  In  the  program; 
and 

••(11)  redeemed  only  to  purchase  fresh  nu- 
tritious unprepared  food  for  human  con- 
sumption. 

••(F)(1)  Except  as  provided  in  clauses  (11) 
and  (HI),  the  State  may  use  for  administra- 
tion of  the  program  not  more  than  18  percent 
of  the  total  amount  of  program  funds  for  fis- 
cal years  1992  and  1993.  not  more  than  17  per- 
cent of  the  total  amount  of  program  funds 
for  nscal  year  1994,  and  not  more  than  16  per- 
cent of  the  total  amount  of  program  funds 
for  fiscal  year  1995. 

••(ID  On  the  showing  by  the  State  of  sub- 
sUntlal  need,  the  Secretary  may  permit  a 
State  to  use  up  to  an  additional  2  percent  of 
the  total  program  funds  for  administration 
of  the  program  for  any  fiscal  year.  During 
the  first  fiscal  year  of  operation,  the  Sec- 
retary shall  permit  the  use  of  such  an  addi- 
tional 2  percent. 

••(HI)  The  provisions  of  clauses  (1)  and  (11) 
with  respect  to  the  use  of  program  funds  for 
the  administration  of  the  program  shall  not 
apply  to  any  funds  that  a  State  may  contrib- 
ute In  excess  of  the  funds  used  by  the  State 
to  meet  the  requirements  of  paragraph  (3). 

••(G)  The  State  shall  ensure  that  no  State 
or  local  taxes  are  collected  within  the  State 
on  purchases  of  food  with  coupons  distrib- 
uted under  the  program. 

•'(6)(A)  Each  State  that  received  Federal 
funding  In  fiscal  year  1991  under  the  dem- 
onstration program  authorized  by  this  sub- 
section (as  It  existed  on  September  30.  1991) 
shall  continue  to  receive  benefits  under  this 
subsection,  provided  that  the  State  contin- 
ues to  comply  with  the  requirements  estab- 
lished by  this  subsection,  as  determined  by 
the  Secretary. 

'•(B)(1)  If  sufficient  funds  are  appropriated, 
no  State  shall  receive  less  Federal  funds 
than  It  did  In  the  prior  fiscal  year  (as  ad- 
Justed  October  1,  1992.  and  each  October  1 
thereafter,  to  reflect  changes  In  the 
Consumer  Price  Index  for  all  urban  consum- 
ers published  by  the  Bureau  of  Labor  Statis- 
tics, for  Items  other  than  food,  for  the  12 
months  ending  the  preceding  June  30)  and 
the  State  provides  the  requisite  match 
amount  under  paragraph  (3). 

••(11)  If  the  sum*  appropriated  for  any  fiscal 
year  pursuant  to  the  authorization  con- 
tained in  paragraph  (10)  for  grants  under  this 
subsection  are  not  sufficient  to  pay  to  each 
State  for  which  a  Bute  plan  is  approved 
under  paragraph  (6)  the  amount  that  the 
Secretary  determines  each  such  State  Is  en- 
titled to  under  this  subsection,  each  Bute's 
grant  shall  be  ratably  reduced,  except  that 
(if  sufficient  funds  are  available)  each  Sute 
shall  receive  at  least  tSO.OOO  or  the  amount 
that  the  State  received  for  the  prior  fiscal 
year  If  that  amount  is  less  than  $50,000. 

••(C)  In  providing  funds  to  serve  additional 
recipients  in  States  that  participated  in  the 


Federal  program  in  the  previous  fiscal  year. 
the  Secretary  shall  take  into  consideration— 
••(1)  the  availability  of  Federal  funds  not 
spent  during  the  prior  program  year  in  the 
State  making  a  request  to  serve  additional 
recipients; 

'•(11)  documentation  that  Justifies  the  need 
for  an  Increase  in  participation;  and 

••(Hi)  demonstrated  ability  to  satisfac- 
torily operate  the  existing  program. 

■•(D)(1)  A  State  that  has  not  received  Fed- 
eral funding  under  this  subsection  for  the  fis- 
cal year  prior  to  the  fiscal  year  for  which  it 
Is  submitting  a  State  plan,  and  that  desires 
to  receive  a  grant  under  this  subsection, 
shall  submit  a  State  plan  to  the  Secretary  at 
such  time  and  in  such  manner  as  the  Sec- 
retary may  reasonably  require. 

••(11)  EUich  State  plan  submitted  under  this 
paragraph  shall  contain— 

■•(I)  the  estimated  cost  of  the  program  and 
the  estimated  number  of  individuals  to  be 
served  by  the  program; 

••(II)  a  description  of  the  Sute  plan  for 
complying  with  the  requirements  esublished 
In  paragraph  (5);  and 

■•(III)  criteria  developed  by  the  SUU  with 
respect  to  authorization  of  producers  to  par- 
ticipate In  the  program. 

■■(Ill)  The  criteria  developed  by  the  SUte 
as  required  by  clause  (tl)(III)  shall  require 
any  authorized  producer  to  sell  fresh  nutri- 
tious unprepared  foods  (such  as  fruits  and 
vegeubles)  to  reclpienu.  In  exchange  for 
coupons  distributed  under  the  program. 

••(E)  The  Secreury  shall  esubllsh  objec- 
tive criteria  for  the  approval  of  Sute  plans 
submitted  under  this  paragraph. 

■•(F)  In  approving  SUte  plans  submitted 
under  this  paragraph,  the  Secreury  shall— 

"(1)  favorably  consider  a  Sute's  prior  expe- 
riences with  this  or  similar  programs; 

"(11)  favorably  consider  a  State's  operation 
of  a  similar  program  with  Sute  or  local 
funds  that  can  present  dau  concerning  the 
value  of  the  program; 

■•(111)  require  that  If  a  Sute  receiving  a 
grant  under  this  section  applies  the  Federal 
grant  to  a  similar  program  operated  in  the 
previous  fiscal  year  with  Sute  or  local 
funds,  the  State  shall  not  reduce  In  any  fis- 
cal year  the  amount  of  SUte  and  local  funds 
available  to  the  program  In  the  preceding 
fiscal  year  after  receiving  funds  for  the  pro- 
gram under  this  subsection; 

■■(Iv)  give  preference  to  Sute  plans  that 
would  serve  areas  In  the  Sute  that  have — 

••(I)  the  highest  concentration  of  eligible 
persons: 

■•(II)  the  greatest  access  to  farmers'  mar- 
kets: 
■•(III)  broad  geographical  area; 
••(IV)  the  greatest  number  of  reclpienu  In 
the  broadest  geographical   area  within  the 
SUU;  and 

••(V)  any  other  characurlstics,  as  deUr- 
mlned  appropriate  by  the  Secreury.  that 
maximize  the  availability  of  benefiu  to  eli- 
gible persons:  and 

••(V)  uke  into  consideration  the  amount  of 
funds  available  and  the  minimum  amount 
needed  by  each  applicant  SUU  to  success- 
fully operau  the  program. 

•'(0)(i)  An  amount  equal  to  45  to  55  percent 
of  the  funds  available  afur  satisfying  the  re- 
qulremenu  of  paragraph  (B)  shall  be  made 
available  to  SUUs  participating  In  the  pro- 
gram that  wish  to  serve  additional  reclpi- 
enu. and  whose  Sute  plan  to  do  so  Is  ap- 
proved by  the  Secreury.  If  this  amount  is 
greater  than  that  necessary  to  satisfy  the 
approved  SUM  plans  for  additional  reclpi- 
enu, the  unallocated  amount  shall  be  ap- 
plied toward  satisfying  any  unmet  need  of 


SUUS  that  have  not  participaud  in  the  pro- 
gram in  the  prior  fiscal  year,  and  whose 
SUU  plans  have  been  approved. 

••(11)  An  amount  equal  to  45  to  56  percent  of 
the  funds  available  afur  satisfying  the  re- 
qulremenu  of  paragraph  (B)  shall  be  made 
available  to  SUUs  that  have  not  partlci- 
pawd  in  the  program  In  the  prior  fiscal  year, 
and  whose  Suu  plans  have  been  approved  by 
the  Secreury.  If  this  amount  is  great*  r  than 
that  necessary  to  satisfy  the  approved  SUU 
plans  for  new  SUUs,  the  unallocaUd 
amount  shall  be  applied  toward  satisfying 
any  unmet  need  of  SUUs  that  desire  to 
serve  additional  reclpienu,  and  whose  SUU 
plans  have  been  approved. 

'•(Hi)  If,  afur  the  requlremenU  of  clauses 
(1)  and  (11)  have  been  met,  funds  remain 
unallocated,  the  unallocated  funds  shall  be 
reallocaud  in  the  following  fiscal  year  under 
the  procedure  esUblished  in  paragraph 
(10)(B)(11). 

••(7)(A)  The  value  of  the  benefit  received  by 
any  recipient  under  any  program  for  which  a 
grant  is  received  under  this  subsection  may 
not  affect  the  eligibility  or  benefit  levels  for 
asslsunce  under  other  Federal  or  Suu  pro- 
grams. 

••(B)  Any  programs  for  which  a  grant  is  re- 
ceived under  this  subsection  shall  be  supple- 
menUry  to  the  food  stamp  program  carried 
out  under  the  Food  Stamp  Act  of  19T7  (7 
use.  2011  et  seq.)  and  to  any  other  Federal 
or  SUU  program  under  which  foods  are  dls- 
tribuud  to  needy  families  In  lieu  of  food 
sumpe. 

••(C)  Notwlthsundlng  any  other  provision 
of  law,  administrative  expenses  under  this 
subsection  shall  be  allowable  expenses  for 
agencies  and  programs  under  the  Jurisdiction 
of  the  Secreury. 

■(8)  For  each  fiscal  year,  the  Secreury 
shall  collect  from  each  SUU  that  receives  a 
grant  under  this  subsection  Information  re- 
lating to— 

••(A)  the  number  of  reclpienu  served  by 
both  Federal  and  Suu  benefiu  under  the 
program  for  which  the  grant  is  received; 

••(B)  the  raU  of  redemption  of  coupons  or 
vouchers  distributed  under  the  program; 

••(C)  the  average  amount  d'strlbuud  in 
coupons  to  each  recipient;  and 

■•(D)  any  other  information  determined  to 
be  necessary  by  the  Secretary. 

••(9)(A)  The  Secretary  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Represenutlves,  the  Commitue  on  Edu- 
cation and  Labor  of  the  House  of  Represenu- 
tlves, and  the  Commitue  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate,  a 
compilation  of  the  dau  collecud  under  para- 
graph (8). 

••(B)  The  compilation  shall  be  submltud  by 
May  1.  1995. 

••(10)(A)  There  are  authorized  to  be  appro- 
priaUd  to  carry  out  this  subsection  $5,000,000 
for  fiscal  year  1992.  $6,500,000  for  fiscal  year 
1993.  $8,000,000  for  fiscal  year  1994.  and 
$9,500,000  for  fiscal  year  1995. 

••(B)(1)  Bach  SUte  shall  return  to  the  Sec- 
reury any  funds  made  available  to  the  SUte 
that  are  unobligated  at  the  end  of  the  fiscal 
year  for  which  the  funds  were  originally  allo- 
cated. The  unexpended  funds  shall  be  re- 
turned to  the  Secreury  by  February  Ist  of 
the  following  fiscal  year. 

"(11)  The  Secreury  shall  esubllsh  proce- 
dures to  reallocau  funds  that  any  SUte  does 
not  expend  as  provided  in  clause  (1),  or  that 
are  not  allocated  under  clauses  (1)  and  (11)  of 
paragraph  (6)(0).  Funds  that  remain  unex- 
pended at  the  end  of  any  demonstration 
project  authorized  by  this  subsection  (as  It 
existed  on  September  30,  1991)  shall  be  reallo- 
caud in  a  similar  manner. 


••(11)  For  purposes  of  this  subsection: 

••(A)  The  term  coupon'  means  a  coupon, 
voucher,  or  other  negotiable  financial  instru- 
ment by  which  benefiu  under  this  section 
are  transferred. 

••(B)  The  term  •program'  means— 

'•(1)  the  Sute  farmers'  market  coupon  nu- 
trition program  authorized  by  this  sub- 
section (as  it  existed  on  September  30,  1991): 
or 

••(11)  farmers'  market  nutrition  program 
authorized  by  this  subsection 

••(C)  The  term  •recipient"  means  a  person 
or  household,  as  determined  by  the  SUte. 
who  is  chosen  by  a  SUte  to  receive  benefiu 
under  this  subsection. 

•■(D)  The  term  •SUte  agency'  has  the 
meaning  provided  in  subsection  (b)(13),  ex- 
cept that  the  term  also  Includes  the  agri- 
culture department  of  each  SUte.". 

SEC.  4.  CONFORMING  AMENDMEKTT. 

Section  501  of  the  Hunger  Prevention  Act 
of  1968  (Public  Law  100-435;  102  SUt.  1668)  is 
repealed. 

Mr.  BUMPERS.  Mr.  President,  1 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


(2)  congratulaUs  the  eighteen  newly  elect- 
ed members  of  the  Legislative  Council  on 
being  the  first  directly  elected  members  of 
that  body; 

(3)  urges  the  Hong  Kong  government  to 
give  all  due  respect  to  the  views  of  the  demo- 
cratically elected  represenutlves  of  the  peo- 
ple of  Hong  Kong;  and 

(4)  urges  the  further  development  of  demo- 
cratic institutions  in  Hong  Kong  at  an  accel- 
erated pace  in  advance  of  the  1995  elections 
and  the  subsequent  transfer  of  Hong  Kong  to 
the  People's  Republic  of  China  in  1997. 


COMMENDING      HONG      KONG      FOR 
SUCCESSFULLY      HOLDING      THE 
FIRST      DIRECT     ELECTIONS     TO 
ITS  LEGISLATIVE  COUNCIL 
Mr.  BUMPERS.  Mr.  President,  I  ask 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  Calendar  No.  235, 
Senate  Resolution  182,  that  the  resolu- 
tion be   agreed   to   and   the   preamble 
agreed  to,  that  the  motion  to  recon- 
sider be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The    resolution    (S.    Res.     182)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  182 
Whereas  the  People's  Republic  of  China  In 
Annex  1  of  the  1984  Joint  Declaration  agreed 
to  accord  Hong  Kong  a  'high  degree  "  of  au- 
tonomy, including  the  exercise  of  legislative 
power  by  local  officials,  when  China  Is  re- 
stored sovereignty  of  Hong  Kong  on  July  1, 
1997; 

Whereas  in  the  past  all  members  of  the 
Legislative  Council  of  Hong  Kong  have  been 
chosen  Indirectly  or  by  appointment  of  the 
governor; 

Whereas  September  15,   1991,   marked  the 
first  direct  election  of  members  of  the  Legis- 
lative Council  in  the  history  of  Hong  Kong; 
Whereas  British  Foreign   Secreury  Hurd 
suted  on  September  16,  1991  that  the  two 
alms  of  Her  Majesty's  Government  for  Hong 
Kong  before  the  next  round  of  elections  in 
1995  were  steady  progress  towards  a  greater 
degree  of  direct  election  in  Hong  Kong,  and 
suBUlnlng  such  progress  without  interrup- 
tion after  the  transfer  of  sovereignty  In  1997; 
Whereas  the  continued  democratization  of 
Hong  Kong  Is  imporunt  to  assure  iu  auton- 
omy after  lU  transfer  to  the  People's  Repub- 
lic of  China:  Now,  therefore,  be  it 
Resolved,  That  the  Senate  hereby- 
(1)  commends  the  people  of  Hong  Kong  for 
successfully  holding  their  first  direct  elec- 
tions to  their  Legislative  Council; 


FAIR  USE  OF  COPYRIGHTED 
WORKS 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  187,  S.  1035,  re- 
garding unpublished  copyrighted 
works 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1035)  to  amend  section  107  of  title 
17.  United  SUtes  Code,  relating  to  fair  use 
with  regard  to  unpublished  copyrighted 
works. 

Mr.  GRASSLEY.  Mr.  President,  let 
me  state  my  support  for  this  bill  and 
applaud  Senator  Simon  and  Senator 
Hatch  for  their  leadership  on  the  fair 
use  issue. 

Let  me  mention  one  important  con- 
cern that  should  not  be  overlooked  as 
the  full  Senate  approves  the  bill.  Our 
goal  in  this  legislation  is  to  ensure 
that  historians,  biographers,  and  other 
scholars  will  not  be  unduly  chilled  by 
copyright  concerns  in  the  course  of 
doing  their  important  work.  It  is  cer- 
tainly not  our  intention,  however,  to 
weaken  the  very  strong  protection  that 
the  courts  have  given  to  an  important 
type  of  copyrighted  work — secure  tests 
such  as  the  act,  SAT.  LSAT,  and 
MCAT. 

Our  committee  report  wisely  makes 
this  point:  it  explains  that  the  act  is 
not  intended  "to  reduce  the  protection 
of  secure  tests,  whose  utility  is  espe- 
cially vulnerable  to  unauthorized  dis- 
closure." This  language  is  derived  from 
the  testimony  of  the  Ralph  Oman,  reg- 
ister of  copyrights,  who  explained,  at 
our  June  6.  1991,  hearing: 

Secure  teste  are  particularly  vulnerable  to 
having  their  utility  obliterated  by  unauthor- 
ized disclosure.  The  couru  have,  accord- 
ingly, been  particularly  solicitous  in  pro- 
tecting these  works.  Indeed,  so  far  as  we  are 
aware,  the  courts  have  never  upheld  a  fair 
use  claim  advanced  by  any  private  entity 
with  regard  to  copying  of  secure  tests  or  test 
questions. 

So,  this  bill  essentially  incorporates 
the  view  courts  have  had  with  respect 
to  this  issue.  As  Register  Oman  noted, 
courts  have  recognized  the  special 
character  of  secure  tests  by  rejecting 
fair  use  claims. 

I  urge  the  approval  of  this  bill. 

Mr.  SIMON.  Mr.  President,  today  we 
pass  legislation  important  to  scholarly 
research  and  the  preservation  of  his- 


tory. I  am  pleased  to  have  been  joined 
in  this  effort  by  Senator  Leahy,  as  well 
as  Senators  Hatch,  DeConcini,  Ken- 
nedy, Kohl,  Grassley,  Heflin,  Biden, 
Thurmond,  and  Brown. 

The  bill  simply  makes  it  clear  that 
the  fact  that  a  letter,  diary,  or  other 
work  is  unpublished  should  not  create 
a  virtual  per  se  bar  under  copyright 
law  to  any  direct  quotation  of  that 
work.  Recent  court  decisions  have 
called  this  into  question.  The  ability  to 
quote  directly  is  vital  to  the  important 
basic  research  that  biographers,  histo- 
rians, and  other  scholars  do. 

A  broad  coalition  of  authors,  publish- 
ers, and  trade  organizations  supports 
this  effort,  including  computer  indus- 
try representatives.  Senator  Leahy  and 
I  worked  with  interested  parties  for 
well  over  a  year  on  legislative  lan- 
guage that  provides  the  protection  that 
our  Nation's  authors  urgently  need, 
while  at  the  same  time  not  doing  unin- 
tended damage  to  the  computer  indus- 
try. 

With  each  passing  day,  the  livelihood 
of  scholars  around  the  Nation  renukins 
in  peril.  I  hope  and  expect  that  this 
legislation  will  become  law  soon.  I 
thank  all  those  involved  for  their  hard 
work  on  this  legislation.  I  am  particu- 
larly grateful  to  Senator  Leahy  and  his 
staff  for  all  of  their  hard  work  on  this 
bill.  I  ask  unanimous  consent  that  the 
discussion  section  of  the  majority  re- 
port prepared  by  the  Judiciary  Com- 
mittee, which  explains  the  bill  in  great 
detail,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ni.  Discussion 

FAIR  USE  OF  UNPUBLISHED  WORKS 

Prior  to  the  1976  Copyright  Act, 
unpublished  works  were  generally  protected 
by  common  law  rather  than  by  Federal  sut- 
ute.  For  such  works,  common-law  copyright 
was.  essentially,  the  right  of  first  publica- 
tion: the  right  to  control  whether,  when,  and 
how  the  author  would  reveal  his  or  her  work 
to  the  public. 

Under  the  Judicially  developed  fair  use  doc- 
trine, portions  of  an  author's  published  work 
could  be  used  by  another  In  the  creation  of  a 
new  work.  The  fair  use  doctrine  was  pre- 
mised on  the  author's  Implied  consent  to 
reasonable  and  customary  use  when  he  pub- 
lished his  work.  As  a  result,  the  doctrine  tra- 
ditionally was  not  applied  to  unpublished 
works.  It  was  recognized  that  the  use  of  an 
author's  expression  before  he  or  she  has  au- 
thorized iU  dissemination  could  seriously 
Impair  the  author's  right  of  first  publication. 
However,  ''[tlhls  absoluU  rule  •  •  *  was  tem- 
pered In  practice  by  the  equiUble  nature  of 
the  fair  use  doctrine."  Harper  A  Row  v.  Sa- 
Hon  Enterprises,  471  U.S.  539,  551. 

In  1976,  Congress  passed  a  broad  revision  of 
copyright  law  which  generally  preempted 
common-law  copyright  in  favor  of  a  unified 
system  of  Federal  protection.  As  part  of  this 
revision.  Congress  codified  the  fair  use  doc- 
trine in  section  107  of  title  17.  announcing  lu 
Intent  to  "resUte  the  present  Judicial  doc- 
trine of  fair  use.  not  to  change,  narrow  or  en- 
large it  in  any  way  "  S.  Rep.  No.  94-473.  94th 
Cong.,   1st  sess.   (1975).  H.   Rep.   No.  94-1476, 
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94th  Cong.,  2d  sess.  at  66  (1976).  At  the  same     unpublished   materials   for   biographical   or     with  respect  to  the  use  of  unpublished  maW- 
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94th  Cong..  2d  seM.  at  66  (1976).  At  the  same 
time,  CongreM  did  not  limit  the  fair  use  doc- 
trine to  published  works. 

In  1985.  the  Supreme  Court  addressed  the 
Issue  of  the  fair  use  of  unpublished  works  In 
Its  decision  In  HarjxT  A  Row  v.  Nation  Enter- 
prises. 471  U.S.  539  (1965).  That  case  Involved 
the  unauthorised  publication  of  excerpts 
from  President  Ford's  then  unpublished 
memoirs.  The  Court,  after  thoroughly  con- 
sidering all  four  statutory  fair  use  factors, 
held  that  the  quotations  went  beyond  what 
was  permitted  as  a  fair  use. 

The  Court  rejected  the  contention  that  the 
fair  use  provision  was  Intended  to  apply 
equally  to  published  and  unpublished  works. 
It  concluded  that  "the  unpublished  nature  of 
a  work  Is  '(a)  key,  though  not  necessarily  de- 
terminative, factor'  tending  to  negate  a  de- 
fense of  fair  use."  The  Court  further  stated 
that  "the  scope  of  fair  use  Is  narrower  with 
respect  to  unpublished  works,"  and  that  the 
author's  right  of  first  publication  "weighs 
against"  fair  use.  The  Court  did  not  Impose 
a  per  se  rule  against  fair  use. 

8ALINOER  AND  NEW  ERA 

In  two  subsequent  cases— Sa/inser  v.  Ran- 
dom House.  811  F.2d  90  (2d  Clr.).  cert,  denied, 
484  U.S.  890  (1967),  and  Sew  Era  v.  Henry  Holt. 
873  F.2d  576  (2d  Clr.),  reh'g  denied  884  F.2d  659 
(2d  Clr.  1989),  cert,  denied,  110  S.Ct.  1168 
(1990)— the  U.S.  Court  of  Appeals  for  the  Sec- 
ond Circuit  purported  to  interpret  the  Su- 
preme Court's  ruling  In  Harper  4  Row.  Unfor- 
tunately, these  two  cases  have  cast  a 
chilling  uncertainty  over  the  publishing 
community  with  respect  to  the  fair  use  of 
unpublished  works. 

The  rulings  of  the  second  circuit  In  this 
area  of  the  law  are  particularly  Influential 
because  this  circuit  has  Jurisdiction  over  the 
core  of  the  Nation's  book  and  magazine  pub- 
lishing Industry.  In  Salinger,  the  second  cir- 
cuit ordered  the  lower  court  to  issue  a  pre- 
liminary injunction  barring  the  publication 
of  a  serious  biography  of  author  J.D.  Sal- 
inger because  it  contained  unauthorized 
quotations  from  Salinger's  unpublished  let- 
ters. In  so  ruling,  the  court  of  appeals,  while 
formally  applying  each  of  the  four  statutory 
fair  use  factors,  stated  that  unpublished 
works  "normally  enjoy  complete  protection 
against  copying  any  protected  expression." 

In  New  Era,  the  second  circuit  stated  that 
the  publisher  of  a  highly  critical  biography 
about  L.  Ron  Hubbard,  the  founder  of  the 
Church  of  Scientology,  had  infringed  copy- 
rights In  Hubbard's  unpublished  diaries  and 
journals  by  publishing  excerpts  from  them. 
The  court  made  It  clear  that  an  Injunction 
barring  publication  would  have  been  ordered 
but  for  the  plaintiffs  unreasonable  delay  In 
commencing  the  lawsuit.  The  court  cited 
with  approval  the  Salinger  formulation  that 
unpublished  works  normally  enjoy  complete 
protection.  The  court  also  said  that  "[t]he 
copying  of  'more  than  minimal  amounts'  of 
unpublished  expressive  material  calls  for  an 
injunction  barring  the  unauthorized  use 
*  *  *."  (873  F.2d  at  584.)  However,  in  denying 
the  petition  for  rehearing  en  banc,  the  court 
retreated  flrom  the  Idea  that  an  Injunctive 
remedy  necessarily  flows  from  a  finding  of 
Infringement.  The  Supreme  Court  denied 
certiorari  in  New  Era  on  February  20. 1990. 

The  committee  is  aware  that  district 
courts  In  the  second  circuit  have  faced  the 
question  of  the  fair  use  of  unpublished  works 
after  the  Salinger  and  New  Era  cases.  In 
Wright  v.  Warner  Books.  748  F.  Supp.  105 
(S.D.N.Y.  1990),  and  i4rica  Institute.  Inc..  v. 
Palmer.  761  F.  Supp.  1056  (S.D.N.Y.  1991).  the 
United  States  District  Court  for  the  South- 
ern District  of  New  York  found  fair  use  of 


unpublished  materials  for  biographical  or 
critical  purposes.  Nevertheless,  the  Court  of 
Appeals  for  the  Second  Circuit  has  not  re- 
nounced its  basic  formulation  In  Salinger  and 
New  Era  that  unpublished  works  "normally 
enjoy  complete  protection  against  copying." 
Consequently,  the  pall  that  those  cases  cast 
over  the  publishing  world  remains. 

Although  some  commenters  have  dis- 
counted the  significance  of  the  Salinger  and 
New  Era  decisions.  It  became  clear  from  tes- 
timony at  the  congressional  hearing  that 
others,  including  publishers,  authors,  and 
their  advisors,  had  great  apprehensions,  and 
were  inhibited  in  pursuing  their  professions 
by  these  rulings.  Witnesses  testified  that.  In 
the  wake  of  these  two  decisions,  copyright 
counsel  for  historians,  biographers,  other  au- 
thors and  publishers  routinely  advise  their 
clients  that  almost  any  unauthorized  use  of 
previously  unpublished  materials  will  sub- 
ject them  to  a  serious  risk  of  liability  for 
copyright  Infringement.  Consequently,  a 
copyright  owner  or  the  owner's  estate  may 
exercise  virtual  veto  power  over  uses  of 
unpublished  materials— a  veto  likely  to  be 
exercised  in  precisely  those  cases  where  the 
materials  could  cast  their  author  In  an  unfa- 
vorable light.  Publishers  and  editors,  con- 
fronted with  the  prospect  of  copyright  litiga- 
tion, have  refrained  from  publishing  works 
that  quote  from  unpublished  primary  source 
materials  such  as  letters,  journals,  and  dia- 
ries. Some  authors  have  been  forced  to 
produce  two  copies  of  works  in  progress:  one 
fully  supported  with  direct  quotation  from 
source  material,  and  one  sharply  curtailed, 
with  all  direct  quotation  deleted. 

In  his  prepared  statement.  Mr.  Abrams  tes- 
tified that^ 

"[a]s  a  result  of  these  rulings,  history  can- 
not now  be  written,  biographies  prepared, 
non-flctlon  works  of  almost  any  kind  drafted 
without  the  gravest  concern  that  even  high- 
ly limited  quotations  trom  letters,  diaries  or 
the  like  will  lead  to  a  finding  of  copyright  li- 
ability and  the  consequent  Issuance  of  an  in- 
junction against  publication." 

Author  Taylor  Branch  testified  that— 

••[t]he  practical  Implications  of  these  rul- 
ings are  so  chilling  that  I  don't  know  how 
the  kind  of  work  I  do  would  continue  to  be 
done  *  •  *." 

Author  J.  Anthony  Lukas  emphasized 
that— 

"*  *  *  If  [New  Era]  Is  permitted  to  stand  as 
the  guiding  precedent  in  this  area,  [the  peo- 
ple of  America]  will  Increasingly  find  fewer 
works  of  compelling  history  and  biography 
available  on  their  bookshelves  and  eventu- 
ally in  their  libraries." 

LEOISLATIVE  INTENT  OF  8.  1038 

S.  2370  from  the  lOlst  Congress  was  intro- 
duced as  a  starting  point  for  discussion  of 
the  appropriate  legislative  remedy,  and  died 
at  the  end  of  the  lOlst  Congress.  S.  1035  as  in- 
troduced In  the  102d  Congress  is  the  result  of 
extensive  discussion  and  consultation  with 
interested  parties.  In  his  statement  of  Intro- 
duction. Senator  Simon  said: 

"If  scholars  and  historians  can  be  prohib- 
ited from  citing  primary  sources,  their  work 
would  be  severely  impaired.  •  •  •  [l]f  this 
trend  continues,  it  could  cripple  the  ability 
of  society  at  large  to  learn  from  history  and 
thereby  to  avoid  repeating  Its  mistakes. 
*  •  •  [TJhls  is  a  straightforward  bill  which 
would  direct  the  courts  to  apply  the  full  fair 
use  analysis  to  all  copyrighted  works,  rather 
than  peremptorily  dismissing  any  and  all  ci- 
tation to  unpublished  works  as  infringe- 
ments 

The  bill  is  Intended  to  overrule  the  overly 
restrictive  language  of  Salinger  and  New  Era 


with  resiwct  to  the  use  of  unpublished  mate- 
rials and  to  return  to  the  law  of  fair  use  as 
It  was  expressed  in  Harper  &  Raw.  It  is  In- 
tended to  address  a  specinc  concern  arising 
from  particular  language  In  Salinger  and 
New  Era.  It  esUbllshes  that,  contrary  to 
what  some  language  In  Salinger  and  New  Era 
suggests,  the  unpublished  nature  of  a  work 
does  not  trigger  a  virtual  per  se  ruling 
against  a  nndlng  of  fair  use.  In  all  cases, 
consistent  with  Harper  &  Row.  while  "(t]he 
fact  that  a  work  Is  unpublished  Is  an  impor- 
tant element  which  tends  to  weigh  against  a 
finding  of  fair  use,"  that  fact  "•  •  •  shall 
not  bar  a  finding  of  fair  use  If  such  finding  is 
made  upon  full  consideration  of  all  the  above 
factors." 

In  his  statement  of  Introduction,  Senator 
Leahy  said: 

"The  aim  of  this  legislation.  In  brief,  is  to 
return  the  fair  use  doctrine  to  the  status  quo 
of  Harper  &  Row.  In  that  case,  the  Supreme 
Court  struck  the  proper  balance  between  en- 
couraging the  broad  dissemination  of  Ideas 
and  safeguarding  the  rights  to  first  publica- 
tion and  privacy.  Thus,  we  Intend  to  roll 
back  the  virtual  per  se  rule  of  Salinger  and 
New  Era.  but  we  do  not  mean  to  depart  trom 
Harper  it  Row." 

Senator  Leahy  added.  "Nothing  in  this  leg- 
islation is  intended  to  broaden  the  fair  use  of 
unpublished  computer  software  •  *  *." 

In  order  to  ensure  that  the  specific  note 
taken  of  this  element  does  not.  by  negative 
implication,  alter  the  weight  and  Interpreta- 
tion given  to  other  fair  use  considerations, 
the  legislation  makes  clear  that  the  fact 
that  a  work  Is  unpublished  "shall  not  dimin- 
ish the  importance  traditionally  accorded  to 
any  other  consideration  under  this 
section  •  •  *."  For  example,  the  Court  in 
Harper  stated  that  the  effect  of  the  use  upon 
the  potential  market  for  or  value  of  the 
copyrighted  work  "is  undoubtedly  the  single 
most  Important  element  of  fair  use." 

Furthermore,  the  bill  makes  clear  that, 
rather  than  considering  only  one  factor,  any 
finding  of  fair  use  must  be  "•  *  •  made  upon 
full  consideration  of  all  the  above  factors." 
Here,  "the  above  factors"  refers  to  any  fac- 
tor that  may  properly  be  considered  in  sec- 
tion 107.  The  committee  Intends  that  the  re- 
view of  these  factors  be  complete  and  mean- 
ingful. The  bill  makes  clear  that  a  finding  of 
fair  use  of  an  unpublished  work  may  be  made 
on  the  basis  of  such  a  review  and  shall  not  be 
barred  by  the  absence  of  publication.  How- 
ever, in  saying  that  the  unpublished  nature 
of  a  quoted  work  "shall  not  bar  a  finding  of 
fair  use."  the  committee  does  not  Intend  to 
imply  that  the  absence  of  publication  cannot 
be  the  element  that  persuades  a  court  to  rule 
Eigalnst  fair  use.  The  absence  of  publication 
may.  In  a  given  case,  be  such  an  element,  as 
may  other  elements  under  section  107,  pro- 
vided that  the  court  must  give  full  consider- 
ation to  all  the  factors  set  forth  in  section 
107. 

The  bill  Is  not  Intended  to  affect  the  law  of 
fair  use  with  respect  to  unpublished  business 
or  technical  documents.  Including  materials 
containing  scientific  or  technical  descrip- 
tions of  projects,  processes  or  products  under 
research,  study  or  development.  Further- 
more, the  bin  is  not  Intended  to  reduce  the 
protection  of  secure  tests,  the  utility  of 
which  is  especially  vulnerable  to  unauthor- 
ized disclosure,  nor  to  affect  current  protec- 
tion of  broadcast  programming. 

The  Committee  Is  well  aware  that  serious 
concerns  have  been  expressed  in  testimony 
and  by  members  of  the  committee  about 
decompilation  of  computer  programs.  Noth- 
ing in  the  bill   is  intended  In  any  way   to 
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broaden  fair  use  of  unpublished  computer 
programs. 

This  bill  does  not  preempt,  limit  or  other- 
wise change  any  trade  secret  law  or  other 
State  law  remedies  for  the  protection  of  con- 
fidential business  or  technical  documents 
that  exist  under  the  1976  Copyright  Act,  as 
amended. 

The  bin  is  effective  on  its  date  of  enact- 
ment. It  applies  to  uses  of  letters,  diaries 
and  other  unpublished  copyrighted  works 
created  before,  on  or  after  that  date.  It  gov- 
erns all  lawsuits  filed  on  or  after  that  date, 
whether  the  conduct  at  issue  occurred  be- 
fore, on  or  after  that  date. 

Mr.  LEAHY.  Mr.  President,  I  wel- 
come passage  of  S.  1035.  a  bill  to  amend 
the  fair  use  provision  of  the  Copyright 
Act,  on  which  Senator  Simon  and  I 
have  worked  for  more  than  a  year.  Re- 
cent court  decisions— in  particular,  Sal- 
inger V.  Random  House.  Inc.,  811  F.  2d  90 
(2d  cir.  1987)  and  New  Era  Publications  v. 
Henry  Holt  &  Co..  873  F.  2d  576  (2d  Cir. 
1989) — established  a  virtual  per  se  rule 
against  the  fair  use  of  any  unpublished 
materials,  such  as  letters  or  diaries. 
The  court  of  appeals  In  Salinger  said 
that  "[unpublished  works]  normally 
enjoy  complete  protection  against 
copying  any  protected  expression."  811 
F.  2d  at  97.  And  the  court  essentially 
repeated  this  formulation  in  New  Era. 

Those  cases  roiled  the  waters  of  the 
publishing  and  writing  world.  At  the 
joint  hearing  we  held  in  July  1990  in 
the  Senate  Patents  Subcommittee  and 
the  House  Intellectual  Property  Sub- 
committee, Pulitzer  Prize  winning  au- 
thors Taylor  Branch  and  Anthony 
Lukas  testified  that  their  work  would 
be  crippled  if  they  were  flatly  barred 
from  quoting  unpublished  materials. 
Such  materials  can  give  color  and  life 
to  works— such  as  "Parting  the  Wa- 
ters" or  "Common  Ground"— that  illu- 
minate our  history  and  teach  us  about 
ourselves. 

Because  Senator  Simon  and  I  did  not 
believe  that  the  Supreme  Court,  in  the 
landmark  case  of  Harper  &  Row  v.  The 
Nation  Enterprises,  471  U.S.  539  (1985)  in- 
tended to  establish  such  a  virtual  per 
se  rule,  we  introduced  this  bill.  Sen- 
ators DeConcini.  Hatch.  Kennedy. 
Kohl,  Brown,  Biden.  Thurmond.  Hef- 
LIN,  and  Grassley  joined  us  as  cospon- 
sors. 

Upon  introduction  of  the  bill  on  May 
9.  I  made  a  detailed  statement  explain- 
ing why  the  bill  was  necessary  and 
what  it  was  designed  to  accomplish. 
Further  discussion  of  the  legislation's 
purpose  and  intent  is  contained  in  the 
Judiciary  Committee  report  on  the  bill 
(S.  Kept.  No.  102-141). 

I  win  not  repeat  my  earlier  state- 
ment now  except  to  reiterate  our  in- 
tention to  roll  back  the  virtual  per  se 
rule  of  the  Salinger  and  New  Era  cases 
and  to  return  the  law  of  fair  use  to  the 
status  quo  of  Harper  &  Row. 

Let  me  also  say  that  we  worked  ex- 
tensively with  representatives  of  the 
computer  software  industry,  who  right- 
ly were  concerned  that  their 
unpublished  source  codes  could  be  inad- 


vertently jeopardized  by  earlier  ver- 
sions of  this  legislation.  We  Intend  to 
maintain  fully  the  copyright  protec- 
tion that  applies  to  computer  software, 
including  unpublished  source  codes.  We 
took  great  care  in  drafting  our  bill  to 
do  nothing  that  could  be  interpreted  as 
diminishing  such  copyright  protection 
for  unpublished  computer  codes,  or  as 
broadening  the  fair  use  of  such  codes.  I 
believe  that  we  have  produced  a  bill 
that  will  fix  the  problem  that  the  New 
Era  and  Salinger  cases  created  for 
writers  and  publishers  without  creat- 
ing any  new  problem  for  the  creators  of 
computer  software. 

I  look  forward  to  working  with  our 
colleagues  on  the  House  Subcommittee 
on  Intellectual  Property  and  Judicial 
Administration.  Congressmen  HUGHES 
and  Moorhead.  who  have  introduced 
similar  legislation.  I  hope  that  a  mean- 
ingful fair  use  bill  can  be  brought  to 
the  President's  desk  for  signature  in 
the  near  future. 

Once  again,  let  me  thank  all  those 
Judiciary  Committee  staff  members 
who  have  worked  so  hard  to  see  this 
bill  through  to  Senate  passage:  Susan 
Kaplan  and  Brant  Lee,  with  Senator 
Simon;  Karen  Robb  and  Geoff  Cooper 
with  Senator  DeConcini;  Darrell 
Panethiere  with  Senator  Hatch;  and 
Carolyn  Osolinik  with  Senator  Ken- 
nedy. I  also  want  to  thank  Todd  Stern 
and  Ann  Harkins  on  my  staff  for  all 
their  efforts  to  develop  this  bill  and 
bring  it  to  this  point  of  Senate  passage. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1035 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  107  of  title 
17,  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"The  fact  that  a  work  is  unpublished  Is  an 
Important  element  which  tends  to  weigh 
against  a  finding  of  fair  use,  but  shall  not  di- 
minish the  Importance  traditionally  ac- 
corded to  any  other  consideration  under  this 
section,  and  shall  not  bar  a  finding  of  fair 
use.  If  such  finding  is  made  upon  full  consid- 
eration of  all  the  above  factors.". 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BENTSEN.  from  the  Committee  of 
Conference: 

Report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the  bill  (S. 
1722)  to  provide  emergency  unemployment 
compensation,  and  for  other  purposes  (Rept. 
No.  102-162). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  811.  A  bill  to  require  the  Secretary  of 
Transportation  to  lead  and  coordinate  Fed- 
eral efforts  in  the  development  of  magnetic 
levltatlon  transportation  technology  and 
foster  implementation  of  magnetic  levlta- 
tlon and  other  high-speed  rail  transportation 
systems,  and  for  other  purposes  (Rept.  No. 
102-163). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  838.  A  bill  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  revise  and 
extend  programs  under  such  Act,  and  for 
other  purposes  (Rept.  No.  102-164). 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

Mr.  PACKWOOD: 
S.  1767.  A  bin  to  exempt  semiconductors 
from  the  country  of  origin  marking  require- 
ments under  the  Tariff  Act  of  1930;  to  the 
Committee  on  Finance. 

Ms.  MIKULSKI: 
S.  1768.  A  bill  to  Increase  the  amount  of 
non-loan  Federal  student  aid  available  to 
low-  and  middle-income  students;  to  make 
additional  Federal  loans  available  to  middle- 
Income  families;  and  to  simplify  the  Federal 
financial  aid  application  process  for  students 
attending  Institutions  of  higher  education  in 
the  United  States;  to  the  Committee  on 
Labor  and  Human  Resources. 

Mr.  LEVIN: 
S.  1769.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  from  gross  in- 
come payments  which  are  accounted  for  by  a 
State  In  determining  State  foster  care  pay- 
ments and  to  amend  the  Tax  Reform  Act  of 
1986  to  make  certain  changes  In  the  treat- 
ment of  foster  care  payments  retroactive  to 
1979;  to  the  Committee  on  Finance. 

Mr.  DASCHLE: 
S.  1770.  A  bill  to  convey  certain  surplus 
real  property  located  in  the  Black  Hills  Na- 
tional Forest  to  the  Black  Hills  Workshop 
and  Training  Center,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 
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Mr.  LUGAR  (for  himself.  Mr.  McCON- 
NELL.  Mr.  GRA88LEY  and  Mr.  Coats): 
S.  1771.  A  bill  to  extend  to  1991  crops  the 
disaster  assistance  provisions  of  the  Food. 
Agriculture,  Conservation,  and  Trade  Act  of 
1990;  to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PACKWOOD: 
S.  1767.  A  bill  to  exempt  semiconduc- 
tors from  the  country  of  origin  mark- 
ing requirements  under  the  Tariff  Act 
of  1930;  to  the  Committee  on  Finance. 

ELIMINATION  OF  COUNTRY-OF-ORIGIN  REQUIRE- 
.MENTS  Ft)R  SEMICONDUCTORS  A.ND  THEIR  CON- 
TAINERS 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  to  introduce  a  bill  that  is  of 
great  significance  to  the  semiconduc- 
tor industry. 

This  bill  would  eliminate  the  coun- 
try-of-origin  marking  requirements  for 
semiconductors  and  their  containers 
classified  in  headings  8541  and  8542  of 
the  harmonized  tariff  schedule  of  the 
United  States.  The  products  provided 
for  under  these  headings  include  di- 
odes, transistors,  integrated  circuits, 
and  microassemblies. 

The  central  problem  for  the  semi- 
conductor industry,  which  this  bill  will 
resolve,  is  that  countries  have  different 
methods  for  determining  origin  with 
respect  to  these  products.  The  United 
States  determines  origin  based  on  the 
country  of  final  assembly,  whereas  the 
European  Community  determines  ori- 
gin based  on  the  country  in  which  the 
diffusion  process  takes  place. 

The  result  is  that  a  product  shipped 
to  the  United  States  that  complies 
with  U.S.  marking  requirements  may 
violate  EC  law  when  shipped  to  any  EC 
destination.  The  reason  is  that  while 
the  EC  does  not  require  marking,  it 
does  require  that  a  product  not  be  mis- 
labeled. To  avoid  violating  EC  member 
state  law,  the  producer  would  have  to 
remove  the  U.S. -required  marking  be- 
fore export  from  the  United  States.  Re- 
moval of  markings  is  costly  and  may 
be  a  violation  of  U.S.  law. 

The  elimination  of  the  marking  re- 
quirements of  U.S.  law  for  semiconduc- 
tors will  resolve  this  problem,  and  will 
result  in  significant  cost  savings  to  the 
companies  involved.  Furthermore, 
country  of  origin  markings  serve  pre- 
dominantly as  a  consumer  protection 
measure.  However,  very  few  semi- 
conductors are  sold  at  retail,  and 
therefore  consumer  protection  is  not  at 
issue.  Purchasers  of  semiconductors, 
will,  in  most  cases,  still  be  able  to  de- 
termine the  origin  of  the  product  by 
consulting  the  codes  that  most  manu- 
facturers place  on  their  products. 

This  bill  also  eliminates  the  marking 
requirements  for  semiconductor  con- 
tainers. This  is  as  necessary  and  impor- 
tant as  the  elimination  of  the  marking 
requirement  for  devices,  since  contain- 


ers face  the  same  problem  as  devices 
when  shipped  to  the  EC. 

Mr.  President,  this  bill  will  be  an  im- 
portant cost-saving  measure  for  semi- 
conductor companies  such  as  Intel 
Corp.,  the  second  largest  industrial  em- 
ployer in  my  own  State  of  Oregon,  with 
4,100  fulltime  employees  currently,  and 
more  expected  in  the  future. 

I  would  like  to  note,  Mr.  President, 
that  this  bill  will  not  have  a  negative 
revenue  impact.  In  fact,  there  may  be  a 
small  revenue  gain  as  a  result  of  elimi- 
nating the  need  to  enforce  country  of 
origin  requirements  with  respect  to 
these  products.  Finally,  Mr.  President, 
the  administration  supports  this  bill, 
and  there  is  no  known  opposition  to  it 
in  the  industry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1767 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  section  304  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1304)  Is  amend- 
ed— 

(1)  by  striking  out  "Except  as  hereinafter 
provided."  at  the  beginning  of  subsection  (a) 
and  inserting  "Elxcept  as  otherwise  provided 
in  this  section.": 

(2)  by  redesignating  subsections  (0.  (g),  and 
(h)  as  subsections  (g).  (h),  and  (i),  respec- 
tively; and 

(3)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  ExE.MPTiON  From  Marking  for  Semi- 
conductors.—Articles  provided  for  in  head- 
ings 8541  and  8542  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  and  their  con- 
tainers are  exempt  from  the  marking  re- 
quirements of  subsection  (a)." 


By  Ms.  MIKULSKI: 
S.  1768.  A  bill  to  increase  the  amount 
of  nonloan  Federal  student  aid  avail- 
able to  low-  and  middle-income  stu- 
dents; to  make  additional  Federal 
loans  available  to  middle-income  fami- 
lies; and  to  simplify  the  Federal  finan- 
cial aid  application  process  for  stu- 
dents attending  institutions  of  higher 
education  in  the  United  States;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

WORKING  FAMIUE8  COLLEGE  COST  RELIEF  ACT 

Ms.  MIKULSKI.  Mr.  President,  I 
know  the  Senate  is  focusing  very  much 
on  the  Thomas  nomination.  Later  on 
next  week,  I  will  declare  my  own  posi- 
tion on  the  Thomas  nomination.  But 
since  we  are  really  talking  about  op- 
portunity, I  think  it  is  appropriate  for 
me  to  bring  to  the  attention  of  the 
Senate  a  bill  that  I  am  introducing 
today  that  deals  with  opportunity,  the 
opportunity  to  seek  higher  education 
in  this  country  and  where  the  U.S. 
Government  provides  very  important 
rungs  on  that  ladder  of  opportunity  or 
that  opportunity  structure. 

When  people  talk  about  the  Amer- 
ican  dream,    they   always   talk   about 


that  within  the  context  that  the  next 
generation  does  better  than  the  cur- 
rent generation,  and  that  part  of  the 
American  dream  is  to  be  able  to  own  a 
home  and  to  go  to  school  and  to  pursue 
individual  excellence. 

Mr.  President,  you  and  I  are  fi"om  the 
background  where  we  reject  elitism, 
and  we  dedicate  ourselves  to  the  pur- 
suit of  excellence  and  creating  an  op- 
portunity framework  for  others  to  pur- 
sue excellence.  That  is  why  I  want  to 
talk  about  revising  the  student  loan 
program  so  it  benefits  more  people. 
I)articularly  the  middle  class. 

I  believe  the  overriding  purpose  of  a 
political  party  and  also  a  democratic 
form  of  government  in  this  country  is 
to  help  all  those  who  are  middle  class 
to  do  better,  and  for  those  who  are  not 
middle  class  to  have  an  opportunity 
structure  through  their  own  sweat  eq- 
uity to  be  able  to  become  middle  class. 

Mr.  President,  this  spring  I  had  the 
privilege  to  attend  several  high  school 
graduations  all  across  my  own  State. 
What  a  great  feeling  it  was  to  watch 
those  students  march  to  the  podium. 
their  faces  full  of  pride,  their  spirits 
full  of  hope,  and  their  dad  there  with 
the  video  camera  capturing  that  spe- 
cial moment  in  time;  mom  there  with 
the  Kleenex  and  all  enjoying  what  it 
meant  and  talking  about  the  future. 

But  if  you  talk  with  those  moms  and 
dads  in  the  supermarkets  or  out  on  the 
highways  and  byways  of  Maryland,  if 
you  talk  to  the  kids  when  they  are  out 
there  playing  their  sports  or  at  their 
teenage  dances,  what  they  talk  about 
is  not  only  their  happiness  but  their 
concerns  for  the  future. 

One  of  their  big  concerns  is  how  are 
they  going  to  afford  college.  Parents 
say,  how  are  we  going  to  afford  our 
children's  higher  education?  And  also 
the  kids  say  that  they  are  concerned 
about  becoming  tuition  poor,  often 
with  mom  and  dad  asking  those  ques- 
tions. 

These  conversations  I  had  with  Mary- 
land families  reaffirm  my  own  opinion 
that  the  student  financial  aid  system  is 
not  giving  America  and  America's  fam- 
ilies what  we  want  and  what  we  need. 

That  is  why  today  I  am  introducing 
the  Working  Family's  College  Cost  Re- 
lief Act.  My  legislation  will  increase 
the  amount  of  Federal  student  aid 
grants  available  to  students  from  mid- 
dle-class families  and  those  fajnilies 
who  want  to  become  middle  class.  It 
will  make  Federal  loans  available  to 
more  middle-income  families  which  we 
now  penalize.  It  will  simplify  financial 
eligibility  formulas  and  simplify  the  fi- 
nancial application  process. 

Mr.  President,  this  legislation  is 
needed  because  the  current  system  has 
three  flaws:  It  does  not  give  help  to 
people  who  need  it;  the  process  is  too 
complicated;  and  the  process  does  not 
consider  the  realities  of  today. 

Today,  the  Federal  Student  Aid  Pro- 
gram   is   a    prime    example    how    the 


flawed  rules  of  Government  penalize 
the  good  guys  in  our  society,  the  peo- 
ple who  get  out  there  and  work  and 
save.  The  flawed  rules  of  Government 
now  penalize  those  who  work,  those 
who  save,  and  those  who  try  to  prepare 
for  the  future.  The  Government  now 
says  no  help  to  those  very  families  who 
practice  self-help. 

Far  too  often  middle-class  parents  do 
not  qualify  for  financial  aid,  one,  be- 
cause they  work  hard— you  have  two 
people  working  within  a  family  and 
their  income  exceeds  the  eligibility 
levels — or  they  have  worked  and  they 
have  now  bought  a  home  and  that  is 
counted  as  an  asset,  so  luxurious  that 
it  takes  you  out  of  the  student  loan 
program  or  maybe  they  have  a  small 
business,  maybe  they  are  a  dry  cleaner, 
maybe  they  are  a  grocer  like  my  dad 
was,  or  maybe  they  have  a  farm  that 
has  been  in  their  family  for  three  or 
four  or  five  generations. 

Well,  right  now.  Mr.  President,  a 
family  with  a  combined  income  over 
$35,000  is  not  eligible  for  most  student 
grants.  That  means  if  right  now  there 
is  one  member  of  the  family  out  there 
making  $25,000  a  year  and  the  other 
spouse  is  making  $15,000,  putting  them 
over  the  $40,000  limit,  it  is  tough  luck 
for  them,  Mr.  President.  They  are 
viewed  as  too  rich  to  qualify  for  stu- 
dent loans.  They  might  be,  like  my  fa- 
ther said,  rich  but  not  wealthy.  "We 
are  rich  because  of  our  family  name 
and  family  values." 

If  that  family  has  an  asset,  a  home,  a 
farm,  it  gets  worse  because  the  very 
value  of  that  home  or  small  business  is 
added  to  the  family  income  which 
knocks  the  family  off  the  financial  aid 
ladder. 

I  want  to  reward  families  who  save,  I 
want  to  reward  people  who  create  jobs 
or  harvest  food  on  the  family  farm, 
harvest  oysters  out  on  the  Chesapeake 
Bay  by  making  it  possible  for  their 
children  to  attend  college  and  what- 
ever college  they  choose. 

Mr.  President,  you  and  I  agree  we 
have  to  start  saying  yes  to  the  kids 
who  say  no.  We  need  programs  for  the 
kids  who  say  no  to  drugs,  no  to  preg- 
nancy, but  yes  to  homework,  yes  to 
going  to  school,  yes  to  trying  hard.  Let 
us  create  an  opportunity  structure  for 
those  who  have  out  there  every  day 
going  to  school,  doing  their  homework, 
and  how  about  some  reward  for  the 
kids  who  have  i)erfect  attendance  even 
through  they  might  not  have  perfect 
SAT  scores. 

Government  has  now  become  an  ob- 
stacle to  opportunity.  That  is  why  my 
legislation  raises  the  maximum  Pell 
grant  to  $4,500  over  the  skimpy  level  it 
now  has.  It  allows  a  family  with  an  in- 
come of  up  to  $75,000  to  be  eligible  for 
the  maximum  amount  of  Federal  loans, 
and  my  leglsaltion  removes  fi-om  the 
calculations  owning  a  home,  owning  a 
farm,  or  a  small  business. 

What  we  are  going  now  is  expanding 
the  opportunity  for  middle  class  to  par- 


ticipate. My  legislation  also  addresses 
the  problem  of  regulations  that  are 
now  so  confusing  and  the  forms  so  com- 
plicated they  are  a  barricade.  They 
simply  are  not  user  friendly.  For  some 
families  completing  financial  aid  forms 
is  80  discouraging  they  do  not  even  try. 
All  student  aid  forms  will  have  to  be  in 
by  November.  Right  now,  all  over  the 
State  of  Maryland,  people  have  re- 
ceived those  forms. 

Well,  Mr.  President,  they  are  telling 
me  that  it  is  just  almost  too  much  to 
get  into  it.  They  feel  they  need  to  hire 
accountants  or  financial  advisers  to 
get  into  it.  And  for  those  families  who 
are  not  paperwork  oriented,  they  put  it 
aside.  But  when  they  put  aside  the  pa- 
perwork, because  we  have  made  it  so 
hard  for  them,  they  put  aside  the  op- 
portunities for  themselves,  or  their 
student,  or  put  siside  the  paperwork 
which  puts  aside  the  opportunity  for 
those  children. 

That  is  why  my  legislation  mandates 
the  Department  of  Education  to  get  rid 
of  the  multiple  forms,  come  up  with 
one  simple  form.  If  we  have  an  easy  tax 
form  for  eligible  taxpayers,  why  can  we 
not  have  an  easy  form  for  financial 
aid? 

Finally,  the  system  does  not  recog- 
nize that  the  college  population  is  dif- 
ferent. It  does  not  take  into  consider- 
ation that  often  today's  college  stu- 
dent is  older,  has  a  full-time  job,  or 
often  has  a  family  of  his  or  her  own  to 
take  care  of.  Students  further  along  in 
their  lives  have  just  as  much  need  for 
help.  That  is  why  my  legislation  will 
help  students  who  go  to  school  part 
time.  It  redefines  the  independent  stu- 
dent to  make  it  easier  for  him  to  get 
help.  It  reduces  the  amount  of  savings 
from  summer  jobs  a  student  must  con- 
tribute to  their  education. 

Right  now,  when  people  look  at  the 
forms,  they  do  not  look  at  the  kids  and 
they  do  not  look  at  the  realities.  Most 
often,  for  the  kids  in  Maryland  who 
may  be  working  at  Ocean  City  or  work- 
ing at  some  diner,  or  elsewhere,  it  will 
just  cover  their  book  bill.  If  you  go  to 
buy  a  textbook  on  chemistry,  it  is  $75. 
It  is  $100  for  this.  $100  for  that.  Some  of 
those  kids  have  to  spend  $800  to  $1,000 
for  the  kind  of  textbooks  they  need. 
Mr.  President,  that  is  why  summer  job 
wages  should  not  be  treated  in  the 
same  way  as  family  wages. 

I  know  people  are  saying,  well.  Sen- 
ator, there  you  go.  one  great  big  pock- 
etful of  good  intentions.  But  how  are 
we  going  to  pay  for  it  because  we  can- 
not back  every  good  intention. 

Mr.  President.  I  think  that  there  is  a 
way  to  do  it.  Let  us  reward.  The  way 
we  can  reward  the  good  guys  is  let  us 
go  after  the  bad  guys.  Let  us  crack 
down  on  the  student  loan  defaulters 
that  do  not  keep  their  promise  and  de- 
fault on  the  student  loans.  We  can  ex- 
pand student  aid  to  middle-class  fami- 
lies without  taking  from  needy  fami- 
lies, while  recovering  the  thousands  of 


dollars  of  student  loans  that  go  unpaid 
each  year. 

My  colleague  on  Government  Affairs, 
Senator  Sam  Nunn,  has  just  completed 
a  whole  review  of  the  default  process. 
He  has  come  out  with  facts  and  figures 
that  show  if  we  go  after  the  defaulters 
we  can  recapture  as  much  as  $2.5  bil- 
lion that  would  go  right  back  Into  the 
kids  who  need  it  and  will  pay  their 
bills.  We  can  help  students  go  to  the 
good  schools  by  closing  down  the  fly- 
by-night  schools  that  take  the  Govern- 
ment's money  but  do  not  provide  a  de- 
cent education  for  the  children. 

I  believe  that  when  we  make  finan- 
cial aid  more  prudent  and  easier  for  the 
people  who  need  it,  we  will  be  provid- 
ing what  Government  should  do.  Gov- 
ernment cannot  guarantee  an  outcome 
nor  should  it,  but  it  can  guarantee  an 
opportunity. 

Mr.  President,  that  Is  what  we  need 
to  do.  If  we  get  out  there  and  listen  to 
the  realities  of  life  rather  than  some 
Potomac  think  tank,  we  will  be  able  to 
create  that  opportunity  sturucture. 

When  my  legislation  is  passed  I  want 
to  go  back  to  those  families  of  the  high 
school  graduates,  tell  them  that  we 
heard  them,  we  understood  them,  and 
we  have  come  up  with  an  opportunity 
structure  that  enables  them  to  benefit 
themselves  and  to  benefit  this  country 
for  the  2l8t  century. 

I  ask  unanimous  consent  that  the 
text  of  this  legislation  be  printed  in 
the  Record  and  I  look  forward  to  addi- 
tional debate. 

There  being  no  objection,  the  bill  wajs 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1768 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Working 
Families  College  Cost  Relief  Act". 

SEC.  S.  FINDING& 

The  Congress  finds  that^ 

(1)  the  financial  aid  delivery  system  that 
confronts  all  college-bound  youth  and  adults 
remains  too  complex,  relies  too  heavily  on 
loans  as  a  means  of  aid,  and  leaves  a  large 
section  of  needy  students  (America's  middle- 
income  students)  ineligible  for  aid; 

(2)  more  importantly,  such  complexity  and 
reliance  on  the  accumulation  of  debt  to  fi- 
nance an  education  serves  as  a  significant 
barrier  to  access  to  higher  education  for  a 
large  portion  of  the  potential  student  body, 
especially  lower  income  students; 

(3)  despite  previous  efforts  by  Congress  to 
simplify  the  process,  both  the  need  analysis 
formulas  and  the  application  process  renmin 
unnecessarily  complex,  doing  a  great  dis- 
service to  low-  and  middle-income  students; 

(4)  the  need  analysis  formulas  are  not  ef- 
fective In  providing  flnancial  aid  assistance 
to  middle-income  students  and  their  fami- 
lies; and 

(5)  the  application  and  reappllcatlon  proc- 
ess is  an  unnecessarily  duplicative  and  bur- 
densome process  for  students  and  their  fami- 
lies. 

SEC.  S.  PURPOSE. 
It  is  the  purpose  of  this  Act  to — 
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(2)  by  redesignating  subsections  (e)  and  (f), 
as  subsections  (f)  and  (g),  respectively;  and 
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(1)  Increase  the  amount  of  non-loan  Fed- 
eral student  aid  available  to  low-  and  mid- 
dle-income students; 

(2)  make  additional  Federal  loans  available 
to  middle-Income  families; 

(3)  combine  the  two  eligibility  determina- 
tion formulas  into  one  simple  formula;  and 

(4)  simplify  the  Federal  financial  aid  appli- 
cation and  reapplication  process  for  students 
attending  institutions  of  higher  education  in 
the  United  States. 

8EC.  4.  AMOUNT  or  PELL  GRANTS. 

Section  411  of  the  Act  (20  U.S.C.  1070a)  is 
amended  by  amending  subsection  (b)  to  read 
as  follows: 

"(b)  AMOUNT  OF  Grants.— 

"(1)  In  general.— <A)  The  amount  of  a 
basic  grant  for  a  student  eligible  under  this 
subpart  in  each  fiscal  year  shall  be  such  stu- 
dent's cost  of  attendance  (as  defined  in  sec- 
tion 411  F(5))  minus  the  expected  family  con- 
tribution determined  in  accordance  with  this 
subpart  with  respect  to  such  student  for  such 
year. 

"(B)  In  any  case  where  a  student  attends 
an  Institution  of  higher  education  on  less 
than  a  full-time  basis  during  an  academic 
year  the  amount  of  the  basic  grant  to  which 
that  student  is  entitled  shall  be  reduced  in 
proportion  to  the  degree  to  which  that  stu- 
dent is  not  so  attending  on  a  full-time  basis. 
In  accordance  with  a  schedule  of  reductions 
established  by  the  Secretary  for  this  purpose 
and  published  in  the  Federal  Register.  No 
basic  grant  shall  be  awarded  under  this  sub- 
part to  any  student  who  is  attending  on  less 
than  a  half-time  basis. 

"(2)  Maximum  amount.— The  maximum 
amount  of  a  basic  grrant  under  this  subpart 
shall  be  $4,500  for  award  year  1992-1993  and 
succeeding  award  years.". 

SEC.  5.  TREATMENT  OF  NONUQUID  ASSETS. 

Subsection  (g)  of  section  4UB  of  the  Act  (20 
U.S.C.  1070a-2(g))  is  amended— 

(1)  by  striking  paragraph  (1); 

(2)  by  redesignating  paragraphs  (2).  (3).  (4), 
(5)  and  (6).  as  paragraphs  (1),  (2).  (3),  (4)  and 
(5),  respectively; 

(3)  by  amending  paragraph  (2)  (as  redesig- 
nated in  paragraph  (2))  to  read  as  follows: 

"(2)(A)  If  the  parental  assets  include  busi- 
ness assets  deduct  $80,000,  except  that  paren- 
tal assets  shall  not  Include  assets  from  a 
small  business.  If  the  subtraction  required 
by  the  preceding  sentence  of  this  paragraph 
produces  a  negative  numljer.  the  amount  de- 
termined under  this  paragraph  shall  be  zero. 

"(B)  For  the  purpose  of  this  paragraph  the 
term  'small  business'  means  a  business  con- 
cern with  assets  of  less  than  $1,000,000."; 

(4)  in  paragraph  (3)  (as  redesignated  In 
paragraph  (2)),  by  striking  "paragraphs  (1) 
and  (2)"  and  inserting  "paragraph  (1)":  and 

(5)  In  paragraph  (4)  (as  redesignated  in 
paragraph  (2)).  by  striking  "paragraphs  (1), 
(2).  and  (3)"  and  Inserting  -paragraphs  (1) 
and  (2)". 

SEC.  S.  PELL  GRANT  DEFTNITIONS. 

(a)  In  General.— Section  411F  of  the  Act 
(20  U.S.C.  1070a-6)  Is  amended— 

(1)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(5)  The  term  "cost  of  attendance'— 

"(A)  for  purposes  of  subpart  1  of  part  A, 
means— 

"(1)  the  tuition  and  uniform  compulsory 
fees  normally  charged  a  full-time  student  at 
the  institution  at  which  the  student  is  in  at- 
tendance for  any  award  year  (except  that 
such  amount  shall  be  decreased  in  proportion 
to  the  degree  to  which  a  student  does  not  at- 
tend on  a  full-time  basis  In  accordance  a 
schedule  developed  by  the  Secretary);  plus 


"(il)(I)  in  the  case  of  less  than  half-time 
students  (as  determined  by  the  Institution), 
an  allowance  for  only  books,  supplies,  and 
transportation  (as  determined  by  the  institu- 
tion) and  dependent  care  expenses  (in  accord- 
ance with  clause  (ill)); 

"(II)  In  the  case  of  a  student  without  de- 
pendents residing  at  home  with  parents,  an 
allowance  for  room  and  board  costs,  books, 
supplies,  transportation,  and  miscellaneous 
expenses  incurred  by  each  student  which 
shall  not  exceed  $2,150; 

"(III)  in  the  case  of  all  other  students,  an 
allowance  for  room  and  board  costs,  books, 
supplies,  transportation,  and  miscellaneous 
expenses  Incurred  by  the  student  which  shall 
not  exceed  $3,350; 

"(IV)  an  allowance  for  child  care  which 
shall  not  exceed  $1,000;  and 

"(V)  an  allowance  for  the  costs  of  special 
services  and  equipment  required  for  attend- 
ance by  the  handicapped  that  are  not  pro- 
vided by  other  assisting  agencies; 
except  that,  if  the  maximum  award  under 
this  subpart  is  less  than  or  greater  than 
$2,300.  then  the  dollar  amounts  specified  in 
subclauses  (I)  and  (II)  shall  be  increased  or 
decreased  by  an  amount  equal  to  the  amount 
by  which  such  maximum  award  is  greater 
than  or  less  than  $2,300,  respectively;  and 

"(B)  for  purposes  of  this  title  except  for 
subpart  1  of  part  A,  is  set  forth  in  section 
472."; 

(2)  In  subparagraph  (A)  of  paragraph  (8)— 

(A)  by  amending  clause  (1)  to  read  as  fol- 
lows: 

"(1)  If  both  parents  were  employed  in  the 
year  for  which  their  Income  is  reported  and 
both  have  their  incomes  reported  in  deter- 
mining the  expected  family  contribution, 
such  allowance  is  equal  to  the  lesser  of  $2,100 
or  35  percent  of  the  earned  Income  of  the  par- 
ent with  the  lesser  earned  income"; 

(B)  by  amending  clause  (11)  to  read  as  fol- 
lows: 

"(11)  If  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the  In- 
ternal Revenue  Code  of  1986,  such  allowance 
Is  equal  to  the  lesser  of  $2,100  or  35  percent  of 
such  parent's  earned  income.";  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ill)  For  any  award  year  after  award  year 
1967-1988,  this  subparagraph  shall  be  applied 
by  Increasing  the  dollar  amount  specified  In 
clauses  (1)  and  (11)  to  reflect  Increases  in  the 
amount  and  percent  of  the  Bureau  of  Labor 
Standards  budget  of  the  marginal  costs  for 
meals  away  from  home,  apparel  and  upkeep, 
transportation,  and  housekeeping  services 
for  a  two-worker  or  a  one-worker  family, 
whichever  is  applicable."; 

(3)  by  amending  paragraph  (12)  to  read  as 
follows: 

"(12)  The  term  'Independent',  when  used 
with  respect  to  a  student,  means  any  individ- 
ual who — 

"(A)  is  24  years  of  age  or  older  by  Decem- 
ber 31  of  the  first  calendar  year  of  the  award 
year; 

"(B)  is  an  orphan  or  is  or  has  been  a  ward 
of  the  court; 

"(C)  is  a  veteran  of  the  Armed  Forces  of 
the  United  States; 

"(D)  is  a  graduate  or  professional  student; 

"(E)  is  married  or  has  legal  dependents;  or 

"(F)  is  a  student  for  whom  a  financial  aid 
administrator  makes  a  documented  deter- 
mination of  Independence  by  reason  of  other 
unusual  circumstances."; 

(4)  by  amending  subparagraph  (A)  of  para- 
graph (16)  to  read  as  follows: 

"(A)  The  term  'unusual  medical  and  dental 
expenses'  means  the  amount  by  which  the 


sum  of  unreimbursed  medical  and  dental  ex- 
penses, including  medical  insurance  pre- 
miums, exceeds  5  percent  of  the  total  income 
of  the  parents."; 

(5)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(18)  The  term  'allowance  for  social  secu- 
rity taxes'  means  the  amount  earned  by  each 
parent  multiplied  by  the  social  security 
withholding  rate  appropriate  to  the  tax  year 
of  the  earnings,  except  that  such  allowance 
shall  not  exceed  the  maximum  statutory  so- 
cial security  tax  withholding  amount  for 
such  tax  year. 

"(19)  The  term  'displaced  homemaker' 
means  an  individual  who— 

"(A)  has  not  worked  In  the  labor  force  for 
a  substantial  number  of  years  but  has.  dur- 
ing such  years,  worked  in  the  home  provid- 
ing unpaid  services  for  family  members; 

"(B)(i)  has  been  dependent  on  public  assist- 
ance or  on  the  Income  of  another  family 
member  but  Is  no  longer  supported  by  that 
Income;  or 

"(11)  is  receiving  public  assistance  on  ac- 
count of  dependent  children  In  the  home;  and 
"(C)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  In  obtaining  or  up- 
grading employment.". 

(b)  Conforming  amendments.— 

(1)  Displaced  homemaker— Sections 
411B(g)(l).  411B(1).  411C(n(l)  and  4110(0(3)  of 
the  Act  are  each  amended  by  striking 
••480(e)"  and  inserting  "411F(19)". 

(2)  Needs  analysis.- Sections  413A(a), 
413B(1)(A).  413D(d)(2)(B).  428(a)(2)(B). 
442(d)(2)(B).  442(d)(3)(B).  443(b)(3).  462(d)(2)(B). 
462(d)(3)(B),  464(b)(1)  and  483(b)  of  the  Act  are 
each  amended  by  striking  "part  F"  and  in- 
serting '•sections  411A  through  4nP". 

(3)  Cost  of  attendance.— Section  472  is 
amended  In  the  matter  preceding  paragraph 
(1)  by  striking  "section  478"  and  Inserting 
"section  411E". 

(4)  Repealers.— Sections  474.  475.  476,  477 
and  480  of  the  Act  are  each  repealed. 

(5)  Simplified  needs  test.- Section 
479(b)(6)  of  the  Act  Is  amended— 

(A)  by  striking  "475(c)(2)"  and  inserting 
"411B(d)(2)(B)"; 

(B)  by  striking  ••4T7(b)(2)"  and  inserting 
"411C(c)(2)(B)";  and 

(C)  by  striking  "476(b)(2)"  and  inserting 
••411D(c)(2)(B)". 

(6)  Advisory  committee.— Section  491(d)(1) 
of  the  Act  is  amended  by  striking  "and  part 
F  of  this  title". 

SEC,  7.  INTEREST  COST  REDUCTION  AND  INCOME 
CAP  POR  LOAN& 

Paragraph  (2)  of  section  428(a)  of  the  Act 
(20  U.S.C.  1078(a)(2))  is  amended— 

(1)  in  clause  (11)  of  subparagraph  (Cv— 

(A)  by  Inserting  "except  as  provided  In  sub- 
paragraph (O),"  before  "the  determination"; 
and 

(B)  by  inserting  "and  a  mandatory  self- 
help  amount  of  $500)"  before  the  period  at 
the  end  thereof;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(G)  Notwithstanding  any  other  provision 
of  this  Act,  if  the  total  family  income  of  a 
student  is  not  more  than  $75,000  then  the  stu- 
dent or  parent  shall  be  eligible  to  borrow  an 
amount  not  to  exceed  the  maximum  loan 
amount  In  accordance  with  part  B.". 
SEC.  8.  GRANTS  TOB.  WORK-STUDY  PROGRAMS. 

Paragraph  (4)  of  section  443(b)  of  the  Act 
(20  use.  2753)  is  amended  by  inserting 
"need-based"  after  "derived  from  any", 

SEC.  t.  REGULATIONS;  UPDATED  TABLES. 

Section  478  of  the  Act  (20  U.S.C.  10e7rr)  Is 
amended — 

(1)  in  subparagraph  (A)  of  subsection  (a)(1). 
by  striking  "(e)"  and  inserting  "(f)''; 
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(2)  by  redesignating  subsections  (e)  and  (0. 
as  subsections  (f)  and  (g).  respectively;  and 

(3)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(e)  For  each  academic  year  after  aca- 
demic year  1992-1998,  the  Secretary  shall 
publish  in  the  Federal  Register  revised  ad- 
Justed  gross  income  levels  for  eligibility 
under  subsections  (a)  and  (c)  of  section  479  by 
increasing  each  dollar  amount  that  refers  to 
adjusted  gross  Income  in  such  subsections  by 
a  percentage  equal  to  the  estimated  percent- 
age Increase  in  the  Consumer  Price  Index  (as 
determined  by  the  Secretary  after  consulU- 
tion  with  the  Advisory  Committee  on  Stu- 
dent Financial  Assistance)  between  Decem- 
ber 1992  and  the  next  December  preceding  the 
beginning  of  such  academic  year,  rounded  to 
the  nearest  $500". 

SEC.  10.  SIMPLIFIED  NEEDS  TEST. 

Section  479  of  the  Act  (20  U.S.C.  10e7ss)  is 
amended  to  read  sls  follows: 
"SEC.  4T>.  SIMPUFIED  NEEDS  TEST. 

"(a)  APPUCABILITY  TO  ALL  TITLE  IV  PRO- 
GRAMS.— Except  as  provided  in  subsection  (c). 
the  Secretary  shall  use  a  simplified  needs 
analysis  for  any  provision  of  this  title  based 
upon  the  elements  set  forth  in  subsection  (b) 
for  the  calculation  of  the  expected  family 
contribution  for  families— 

"(1)  who  have  adjusted  gross  incomes 
which  are  equal  to  or  less  than  $30,000  per 
year;  and 

"(2)  who  file  a  form  1040A  or  1040EZ  pursu- 
ant to  the  Internal  Revenue  Code  of  1966.  or 
are  not  required  to  file  pursuant  to  such 
Code. 

"(b)  Elements  in  Tests.- The  elements  to 
be   used   for   the   simplified   needs  analysis 


CONGRESSIONAL  RECORD— SENATE 


24467 


"(1)  adjusted  gross  income; 

"(2)  Federal  taxes  paid; 

"(3)  untaxed  income  and  benefits; 

"(4)  the  number  of  family  members; 

"(5)  the  number  of  family  members  in  post- 
secondary  education;  and 

"(6)  an  allowance  for— 

"(A)  State  and  other  taxes,  as  defined  in 
section  475(cM2)  for  dependent  students  and 
in  section  477(b)(2)  for  independent  students 
with  dependents;  or 

"(B)  State  and  local  income  taxes  as  de- 
fined in  section  476(b)(2)  for  independent  stu- 
dents without  dependents. 

"(c)  Special  Treatment  of  Certain  Low- 
Income  Students  and  AFDC  Recipients  — 
Notwithstanding  any  other  provision  of  law. 
the  expected  family  contribution  shall  be 
zero  for  the  purpose  of  awarding  assistance 
under  parts  A  (other  than  subpart  3  of  part 
A),  and  parts  B,  C  and  E  for— 

"(1)  any  applicant  receiving  aid  to  families 
with  dependent  children  under  part  A  of  title 
rv  of  the  Social  Security  Act;  or 

"(2)  any  applicant  who  is  a  dependent  stu- 
dent whose  parents'  adjusted  gross  Income 
does  not  exceed  $15,000. 

"(d)  Simpufied  APPLicA-noN  Form.— 

"(1)  In  general.- The  Secretary  shall  de- 
velop and  use  a  simplified  application  form 
as  part  of  the  common  financial  reporting 
form  prescribed  in  section  483(a)  for  families 
described  in  this  section  who  qualify  for  the 
use  of  a  simplified  needs  analysis  or  a  zero 
family  contribution. 

"(2)  Reduced  data  requirements.- The 
simplified  application  form  shall  reflect  the 
reduced  data  requirements  under  subsection 
(b)  and  this  subsection.". 

SEC.    II.   DISCRETION  OF  STin>ENT  FINANCIAL 
AID  ADMINISTRATORS, 

Section  479A  of  the  Act  (20  U.S.C.  1087tt)  is 
amended— 

(1)  by  amending  subsection  (c)  to  read  as 
follows: 


"(c)  Adjustments  for  Independent  Stu- 
dents Wrm  Dependents.- A  student  finan- 
cial aid  administrator  shall  be  considered  to 
be  making  a  necessary  adjustment  In  accord- 
ance with  subsection  (a)  if  the  administrator 
determines  that  the  cost  of  attendance  de- 
scribed in  section  472  should  include  costs  of 
food  and  shelter  for  dependent  care  when  the 
Income  for  Independent  students  with  de- 
pendents is  less  than  the  standard  mainte- 
nance allowance  as  defined  in  section 
477(b)(4).";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Examples.— The  examples  described  in 
subsections  (b)  and  (c)  are  examples  of  the 
type  of  adjustment  which  financial  aid  ad- 
ministrators are  authorized  to  make  under 
subsection  (a),  and  shall  not  be  considered  to 
be  the  only  adjustment  that  is  so  author- 
ized.". 

SEC.  12.  FORMS  AND  REGULA'nONS. 

Subsection  (a)  of  section  483  of  the  Act  (20 
U.S.C.  1090(a))  is  amended— 

(1)  by  redesignating  paragraphs  (2),  (3),  (4) 
and  (5)  as  paragraphs  (3),  (4).  (5)  and  (6),  re- 
spectively; and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  Streamlined  reapplication 

project.— <A)  The  Secretary  shall  develop  a 
streamlined  process  for  applicants  who  re- 
apply for  financial  aid  funds  under  this  title 
in  academic  years  subsequent  to  the  initial 
year  in  which  such  applicants  apply  for  such 
funds. 

••(B)  The  Secretary  shall  develop  appro- 
priate mechanisms  to  support  such 
reapplication. 

'•(C)  The  Secretary  shall  determine,  in  co- 
operation with  institutions,  agencies  and  or- 
ganizations involved  in  student  financial  as- 
sistance, the  data  elements  that  may  be  up- 
dated from  the  previous  academic  year's  ap- 
plication. 

"(D)  Nothing  in  this  title  shall  be  inter- 
preted as  limiting  the  authority  of  the  Sec- 
retary to  reduce  the  number  of  data  ele- 
ments required  of  reapplicants.". 


By  Mr.  LEVIN: 
S.  1769.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from 
gross  income  payments  which  are  ac- 
counted for  by  a  State  in  determining 
State  foster  care  payments  and  to 
amend  the  Tax  Reform  Act  of  1986  to 
make  certain  changes  in  the  treatment 
of  foster  care  payments  retroactive  to 
1979;  to  the  Committee  on  Finance. 

TAX  treatment  OF  FOSTER  CARE  PAYMENTS 

•  Mr.  LEVTN.  Mr.  President,  today  I 
am  introducing  legislation  to  amend 
section  131  of  the  U.S.  Tax  Code  to 
clarify  the  tax  treatment  of  foster  care 
payments.  Section  131  provides  that,  as 
a  general  rule,  qualified  foster  care 
payments  are  excluded  from  the  defini- 
tion of  gross  income  for  tax  purposes. 
A  qualified  foster  care  payment  is  de- 
fined as  a  payment  made  by  a  State  or 
child  placement  agency  which  is  "paid 
to  the  foster  care  provider  for  caring 
for  a  qualified  foster  Individual  in  the 
foster  care  provider's  home,  or  a  dif- 
ficulty of  care  payment. 

An  issue  has  arisen,  however,  over 
whether  section  131  also  covers  a  pay- 
ment made  to  a  foster  parent  on  behalf 
of  a  foster  child  if  that  payment  actu- 


ally comes  from  a  Federal  agency— like 
the  Social  Security  Administration— in 
lieu  of  payment  trom  a  State  a^ncy. 
Such  a  situation  may  arise  for  exam- 
ple, when  a  State  makes  a  foster  par- 
ent the  representative  payee  of  a  foster 
child  for  purposes  of  receiving  supple- 
mental security  income  [SSI],  having 
the  SSI  check  mailed  directly  to  the 
foster  parent  and  reducing  the  State's 
foster  iMiyment  to  the  parent  by  the 
same  amount. 

Since  the  SSI  payment  in  such  a  sit- 
uation is  really  just  a  different  way  for 
the  State  to  pay  the  foster  parent  the 
full  amount  of  the  foster  payment,  it  is 
only  logical  that  it  should  be  included 
within  the  definition  of  a  qualified  fos- 
ter care  payment  and  excludable  f^m 
the  definition  of  gross  Income.  How- 
ever, because  of  the  way  section  131  is 
written— pajrment  flrom  a  State  agency 
or  a  child  placement  agency— the  Inter- 
nal Revenue  Service  [IRS]  has  been  un- 
willing to  adopt  such  a  policy.  Accord- 
ingly, my  bill  would  amend  section  131 
to  broaden  the  definition  of  a  foster 
care  payment  to  specifically  include 
those  which  are  "paid  by  the  Federal 
Government  and  taken  into  account 
by"  the  State  or  political  subdivision 
as  a  foster  caxe  payment. 

The  need  for  this  amendment  arises 
from  the  experience  of  two  Michigan 
foster  care  families  who  received  SSI 
pajrments  for  their  special  needs  chil- 
dren directly  from  the  Federal  Govern- 
ment. These  were  exceptional  families 
who  over  the  years  cared  for  more  than 
100  physically  and  emotionally  disabled 
children — children  who  would  other- 
wise end  up  in  institutions. 

The  State  of  Michigan  follows  two 
different  approaches  to  paying  foster 
parents.  One  Michigan  agency  serves  as 
the  representative  payee  of  foster  chil- 
dren who  receive  SSI  jxayments.  The 
SSI  payments  are  sent  to  the  State  of 
Michigan,  and  in  a  separate  trans- 
action, the  Michigan  agency  sends  the 
foster  care  jMiyment  to  the  foster  par- 
ents, not  specifically  identifying  the 
SSI  benefit  but  folding  it  Into  the  over- 
all foster  care  payment.  Another 
Michigan  agency,  however,  has  decided 
to  let  the  foster  parents  themselves 
serve  as  the  representative  payees  and 
have  the  SSI  payments  sent  to  the  fos- 
ter parents  directly.  This  agency,  then, 
supplements  the  foster  parents  with 
the  difference  between  the  State's 
agreed-upon  foster  care  payment  and 
the  amount  of  the  SSI  payment  and 
sends  that  portion  separately,  from  the 
State,  to  the  foster  parents.  Thus,  al- 
though you  have  foster  parents  provid- 
ing the  very  same  service  in  the  very 
same  context,  you  can  have  two  dif- 
ferent forms  of  pajrment.  And  in  one 
form,  the  IRS  says  the  foster  pajrment 
is  not  taxable;  in  the  other,  the  IRS 
has  claimed  it  is  taxable.  That  doesn't 
make  sense. 

Because  of  that  IRS  interpretation, 
these  two  families  were  assessed  sig- 
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nlficant  back  taxes  and  penalties.  The 


"(1)  paid  by  a  State  or  political  subdivision 
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nlflcant  back  taxes  and  penalties.  The 
IRS  held  to  this  position  despite  the 
objections  of  the  families  and  my  staff. 
Due  to  the  back  taxes  and  penalties 
imposed  on  these  families  by  the  IRS, 
the  families  withdrew  from  the  foster 
care  progrram  causing:  a  grreat  loss  to 
their  foster  children  as  well  as  to  the 
foster  care  program.  After  a  6-year  bat- 
tle with  the  IRS— and  the  lack  of  co- 
operation by  the  IRS  was  astounding— 
I  finally  had  to  obtain  passage  of  a  pri- 
vate relief  bill  to  reimburse  these  fami- 
lies for  the  money  they  had  lost. 

Through  the  passage  of  the  private 
relief  bill.  I  was  able  to  address  this 
particular  injustice.  Thus.  I  was  finally 
able  to  right  this  wrong  for  these  two 
exceptional  families.  One  of  the  fami- 
lies, I  might  add.  has  said  they  will  use 
the  reimbursement  from  the  private  re- 
lief bill  to  open  a  day  care  center  for 
handicapped  children. 

However,  until  this  problem  is  re- 
solved in  the  Tax  Code,  foster  parents 
who  serve  as  representative  payees  for 
their  foster  children  will  remain  in 
doubt  as  to  their  tax  liability.  And 
that  is  a  disservice  to  those  foster  par- 
ents, their  foster  children,  and  our  fos- 
ter care  program  as  a  whole. 

To  demonstrate  the  importance  of  re- 
solving this  issue,  I  ask  unanimous 
consent  that  a  letter  I  received  from 
the  Michigan  Residential  Care  Associa- 
tion dated  March  3,  1989,  be  put  in  the 
record  following  the  text  of  the  bill.  In 
this  letter,  the  Michigan  Residential 
Care  Association  is  asking  me  what  the 
final  IRS  interpretation  is  on  the  tax 
treatment  of  these  SSI  benefits— 
whether  the  issue  has  been  resolved. 
Unfortunately,  I  was  not  able  to  give 
them  a  positive  answer,  and  until  this 
bill  is  passed,  the  problem  will  remain. 

With  the  current  overburdened  state 
of  our  foster  care  system,  we  cannot  af- 
ford to  deter  prospective  foster  parents 
or  lose  those  already  providing  this 
needed  service  due  to  on-going  ambigu- 
ity regarding  the  tax  treatment  of  fos- 
ter care  payments.  I  ask  my  colleagues 
to  support  passage  of  this  important 
legislation  and  in  doing  so,  support 
those  dedicated,  caring  individuals  who 
serve  as  foster  parents  to  children  in 
need. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  and  the 
letter  mentioned  earlier  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1768 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembed. 

SECTION  1.  CKHTAIN  POSTER  CARE  PAYMENTS 
EXCLUDED  FROM  GROSS  INCOME. 

(a)  Treatment  of  Payments.— Subpara- 
graph (A)  of  Bectlon  131(bMl)  of  the  Internal 
Revenue  Code  of  1986  (defining  qualified  fos- 
ter care  payment)  la  amended  to  read  as  fol- 
lows: 

"(A)  which  Is— 


-°(i)  paid  by  a  State  or  political  subdivision 
thereof  or  a  placement  agency  which  is  de- 
scribed in  section  501(c)(3)  and  exempt  from 
tax  under  section  501(a).  or 

"(il)  paid  by  the  Federal  Government  and 
taken  into  account  by  such  State,  political 
subdivision,  or  placement  agency  in  deter- 
mining the  amount  of  a  payment  decrlbed  in 
clause  (1).  and". 

(b)  Effective  Date:  Waiver.— 

(1)  In  general.— The  amendment  made  by 
this  subsection  shall  apply  as  if  Included  in 
the  amendments  made  by  section  1701(a)  of 
the  Tax  Reform  Act  of  1966. 

(2)  Waiver  of  statute  of  LiMrrATiONS.— In 
the  case  of  any  taxable  year  ending  before 
the  date  of  the  enactment  of  this  Act^- 

(A)  the  period  for  claiming  a  credit  or  re- 
fund of  any  overpayment  of  tax  resulting 
from  the  application  of  the  amendment  made 
by  this  section  shall  not  expire  before  the 
date  which  is  2  years  after  the  date  of  the  en- 
actment of  this  Act,  and 

(B)  If,  after  the  application  of  subpara- 
graph (A),  credit  or  refund  of  any  overpay- 
ment of  tax  resulting  from  the  application  of 
the  amendment  made  by  this  section  Is  pre- 
vented at  any  time  before  the  close  of  such 
2-year  period  by  the  operation  of  any  law  or 
rule  of  law  (including  res  judicata),  credit  or 
refund  of  such  overpayment  (to  the  extent 
attributable  to  the  application  of  the  amend- 
ment made  by  this  section)  may.  neverthe- 
less, be  made  or  allowed  if  claim  therefor  is 
filed  before  the  close  of  such  2-year  period. 

Michigan  residential 

Care  association. 
Livonia.  MI.  March  3.  1989. 
Hon.  Carl  Levin, 

U.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 
Dear  Senator  Levin:  I  am  writing  to  you 
on  behalf  of  Michigan  Residential  Care  Asso- 
ciation and  our  3,200  members.  In  the  past 
you  have  been  helpful  in  gaining  clarifica- 
tion for  us  concerning  Internal  Revenue  Code 
Section  131.  The  purpose  of  this  letter  is  to 
obtain  further  clarification  of  this  Section 
on  behalf  of  our  members. 

In  regard  to  IRC  Section  131.  I  need  to 
know  the  answer  to  the  following  questions: 

1.  Under  Section  131  can  an  adult  foster 
care  provider,  or  child  care  provider,  who 
provides  care  for  five  or  less  residents,  ex- 
clude from  gross  income  the  entire  supple- 
mental security  income  (SSI)  amount  of 
$475.50  which  was  the  1988  reimbursement 
rate.  This  money  Is  paid  by  check  from  the 
state  of  Michigan.  The  U.S.  Federal  Govern- 
ment and  the  state  of  Michigan  contribute  to 
this  SSI  amount.  Michigan's  contribution  in 
1988  was  $157.50.  Is  the  entire  amount  of 
$475.50  excluded  or  just  the  state  portion  of 
$157.50? 

2.  IRC  Section  131b(3)  provides  that  "in  the 
case  of  a  foster  home  in  which  there  is  a 
qualified  foster  care  individual  who  has  at- 
tained the  age  of  19,  foster  care  payments 
(Other  than  difficulty  of  care  payments)  for 
any  period  to  which  such  payment  relate 
shall  not  be  excluded  from  gross  income 
under  subsection  (A)  to  the  extent  that  such 
payments  are  made  for  more  than  5  such 
qualified  foster  individuals."  Does  this  lan- 
guage mean  that  If  a  foster  care  home  pro- 
vides services  to  more  than  5  qualified  foster 
individuals  (In  other  words  6  or  more)  negate 
a  foster  care  provider  from  excluding  such 
SSI  payment  entirely?  Or  does  this  language 
means  that  a  foster  care  provider  may  ex- 
clude the  SSI  payments  up  to  5  qualified  fos- 
ter individuals  and  any  Individuals  that  they 
provide  service  to  will  not  be  entitled  to  the 
exclusion  from  gross  Income? 


3.  IRC  Section  131(c)(2)  provides  that  "in 
the  case  of  any  foster  home,  difficulty  of 
care  payments  for  any  period  to  which  such 
payments  relate  shall  be  excludable  from 
gross  income  under  subsection  (a)  to  the  ex- 
tent such  payments  are  made  for  more 
than— <a)  ten  qualltted  foster  Individuals  who 
have  not  attained  the  age  of  19.  and  (b)  five 
qualified  foster  individuals  not  described  in 
subparagraph  (A)."  Does  this  langua«:e  mean 
to  say  that  If  a  foster  care  provider  under  (A) 
(B)  provide  services  to  more  than  ten  quali- 
fied foster  individuals  who  have  not  attained 
age  19  or  five  qualified  foster  individuals  not 
described  in  subparagraph  (A)  are  not  enti- 
tled to  the  exclusion  for  difficulty  of  care 
payments? 

Your  anticipated  cooperation  in  obtaining 
an  immediate  response  to  these  questions 
would  greatly  be  appreciated.  If  I  may  be 
able  to  supply  any  other  information  or  help 
to  you.  please  do  not  hesitate  to  call  me. 
Sincerely, 

Mark  w.  Fosdick,  J.D., 

Vice-President.* 


By  Mr.  DASCHLE: 
S.  1770.  A  bill  to  convey  certain  sur- 
plus real  property  located  in  the  Black 
Hills  National  Forest  to  the  Black 
Hills  Workshop  and  Training  Center, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

CONVEYANCE  OF  CERTAIN  LANDS 

•  Mr.  DASCHLE.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  au- 
thorize the  conveyance  of  surplus  prop- 
erty located  in  the  Black  Hills  Na- 
tional Forest  to  the  Black  Hills  Work- 
shop and  Training  Center.  This  trans- 
action is  fully  supported  by  the  Forest 
Service,  Black  Hills  Workshop  and 
Training  Center  and  the  city  of  Rapid 
City,  and  I  hope  it  will  receive  timely 
consideration  in  the  Senate. 

First,  let  me  relay  some  history  on 
the  Black  Hills  Workshop  and  Training 
Center.  It  is  a  nationally  accredited 
private,  nonprofit  corporation  estab- 
lished in  1958.  The  Black  Hills  Work- 
shop provides  quality  service  to  over 
300  individuals  with  developmental  dis- 
abilities, learning  disabilities,  head 
trauma,  chronic  mental  illness,  phys- 
ical disabilities,  and  other  severe  dis- 
abilities. Their  programs  include  resi- 
dential services,  vocational  training 
services,  and  job  placement.  The  Black 
Hills  Workshop  has  made  a  tremendous 
difference  in  the  lives  of  many  handi- 
capped individuals  and  their  famiilies. 

The  Black  Hills  Workshop  has  been 
planning  their  facilities  since  1989. 
They  now  have  a  waiting  list  of  over  60 
adults  with  disabilities  and  must  ex- 
pand in  order  to  accommodate  these 
people. 

The  Black  Hills  National  Forest  owns 
land  contiguous  to  the  Black  Hills 
Workshop  and  has  been  very  supportive 
of  the  workshop's  effort  to  obtain  this 
surplus  land  and  meet  their  expansion 
needs.  The  Black  Hills  Workshop  needs 
approximately  2V4  acres  of  this  surplus 
land.  This  legislation  would  authorize 
the  Secretary  of  Agriculture  to  convey 
this  land  to  the  Black  Hills  Workshop 
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and    Training    Center    at    a    mutually 
agreed  upon  price. 

For  the  individuals  who  rely  on  the 
services  of  the  Black  Hills  Workshop, 
this  legislation  is  absolutely  essential. 
The  acquisition  of  this  small  amount  of 
land  will  allow  the  Black  Hills  Work- 
shop to  expand  and  continue  to  provide 
the  quality  service  they  have  provided 
for  the  past  32  years. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  support  of  this  bill,  and 
ask  unanimous  consent  to  have  the  full 
text  of  the  bill  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1770 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION     1.     CONVEYANCE     TO     BLACK     HELLS 
WORKSHOP  AND  TRAINING  CENTER 

(A)  In  General.— Notwithstanding  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  471  et  seq.),  the 
Secretary  of  Agriculture  shall  convey  to  the 
Black  Hills  Workshop  and  Training  Center. 
Inc.,  of  Rapid  City,  South  Dakota,  at  a  price 
to  be  mutually  agreed  on.  certain  surplus 
real  property  located  in  the  Blacks  Hills  Na- 
tional Forest  and  described  in  subsection  (b). 

(b)  Description.— The  real  property  re- 
ferred to  in  subsection  (a)  is  located  In  Sec- 
tion 4.  T.IN.,  R.7E,  BHM,  Rapid  City,  Pen- 
nington County.  South  Dakota,  and  consists 
of  that  portion  of  Lot  3  that  has  been  de- 
clared surplus  and  one  and  one-half  acres  of 
Lot  2  from  the  southern  boundary  to  a  line 
200  feet  north  of  the  southern  boundary,  as 
depicted  on  a  map  prepared  by  Fish  Engi- 
neering Inc.  and  approved  by  the  Forest 
Service  on  October  2,  1990.* 
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By  Mr.  LUGAR  (for  himself,  Mr. 
MCCONNELL,  Mr.  GrassLEY,  and 
Mr.  COATS): 
S.  1771.  A  bill  to  extend  to  1991  crops 
the    disaster   assistance    provisions    of 
the    Food.    Agriculture.    Conservation, 
and  Trade  Act  of  1990:  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry. 

extension  of  EMERGENCY  CROP  LOSS 
ASSISTANCE 

•  Mr.  LUGAR.  Mr.  President,  today,  I 
introduce  legislation  which  will  partly 
offset  the  severe  economic  losses  suf- 
fered by  many  U.S.  farmers  and  ranch- 
ers this  year  because  of  damaging 
weather.  This  legislation  is  the  result 
of  intensive  consultation  with  my  col- 
leagues and  the  administration.  The 
bill  fits  within  the  $1  billion  in  avail- 
able funds  that  have  been  identified  by 
the  President  for  agricultural  disaster 
assistance. 

Most  of  us  know  that  drought,  flood- 
ing and  freeze  have  done  considerable 
damage  to  various  parts  of  the  Nation 
this  year.  Though  this  year's  disaster 
has  not  been  as  widespread  as  the  1988 
drought,  it  has  caused  damage  in  some 
areas  that  is  even  more  severe  than 
1988. 

Those  areas  include  Indiana.  It  is  es- 
timated that  a  majority  of  Indiana 
counties  have  suffered  crop  losses  in 


excess  of  35  percent.  Ninety-one  of  the 
92  counties  in  my  State  have  been  de- 
clared disaster  areas,  and  are  eligrible 
for  emergency  loans.  Purdue  Univer- 
sity economists  estimate  that  1991  net 
farm  income  in  Indiana  will  fall  $300 
million  for  com,  S80  million  for  soy- 
beans and  $20  million  for  wheat.  In  ad- 
dition, there  will  be  equally  significant 
losses  in  forage  crops  and  other  com- 
modities. 

Secretary  Madigan  has  been  most 
forthcoming  in  moving  quickly  to  im- 
plement existing  disaster  assistance 
programs,  and  I  thank  him  for  that. 
Unfortunately,  this  year's  disaster  has 
pointed  out  the  continued  failure  of 
Federal  crop  insurance  to  become  a 
viable  risk  management  tool  for  most 
producers.  Fewer  than  20  percent  of  eli- 
gible acres  are  insured  in  Indiana,  and 
the  situation  is  not  much  different  in 
most  other  States.  Thus,  we  cannot  de- 
pend on  crop  insurance  indemnities 
alone  to  provide  coverage  against  ad- 
verse weather  events  that  are  both  un- 
foreseeable and  completely  outside  the 
control  of  farmers.  It  is  in  this  context 
that  the  Congress  and  the  administra- 
tion have  always  felt  it  appropriate  to 
provide  some  cushion  against  severe 
weather.  Many  people  have  hoped  Fed- 
eral crop  insurance  would  become  that 
cushion;  more  and  more  people  are 
reaching  the  conclusion,  however,  that 
crop  insurance  in  its  present  form  is  a 
failed  experiment. 

Last  year,  I  introduced  legislation, 
with  the  support  of  the  President, 
which  would  have  privatized  crop  in- 
surance and  created  a  permanent  disas- 
ter payment  system.  The  Congress  did 
not  adopt  this  proposal;  instead,  in  last 
year's  farm  bill,  we  authorized  1990- 
crop  disaster  payments  but  did  not 
fund  them.  No  similar  authorizations 
were  provided  for  the  1991  crop. 

The  bill  I  introduce  today  provides  a 
system  of  disaster  payments  similar  in 
structure  to  the  legislation  of  1988  and 
1989.  Producers  would  be  eligible  for 
payments  if  they  suffered  qualifying 
losses  in  excess  of  45  percent  (or  40  per- 
cent if  they  had  purchased  crop  insur- 
ance), and  the  losses  beyond  this 
threshold  would  be  compensated  at  50 
percent  of  an  established  payment  rate. 
This  rate  would  be  the  target  price  for 
program  crop  participants,  the  loan 
rate  for  nonparticipants,  and  various 
market  price  indexes  for  producers  of 
other  crops.  Producers  who  suffered 
losses  in  both  1990  and  1991  would  be  el- 
igible to  receive  payments  for  either 
year,  but  not  both. 

Those  who  are  familiar  with  the  loss 
thresholds  and  payment  rates  in  prior 
years  will  recognize  that  this  bill 
strives  to  acconrmiodate  itself  to  the 
amount  of  funds  that  are  available.  In 
1988,  widespread  drought  sent  crop 
prices  sharply  higher,  creating  savings 
in  farm  subsidy  programs  that  we  were 
able  to  rechannel  into  disaster  pay- 
ments. This  year,  prices  have  remained 


at  fairly  low  levels.  It  is  my  judgment 
that  some  savings  may  well  occur, 
compared  to  USDA  and  CBO's  Feb- 
ruary estimates  of  farm  program 
spending.  These  savings,  however,  will 
not  be  of  such  a  magnitude  as  to  allow 
us  to  duplicate  the  1988  program.  The 
program  created  by  this  bill  com- 
pensates losses  less  fully  than  in  1968. 
and  farmers  need  to  understand  that.  I 
believe  most  farmers  and  ranchers  are 
well  aware  of  the  severe  limits  imposed 
on  new  spending— and  properly  so— by 
last  year's  budget  agreement. 

After  long  deliberations  with  both 
appropriating  and  authorizing  commit- 
tees on  both  sides  of  Capitol  Hill,  the 
administration  has  identified  $1  billion 
of  offsets,  out  of  which  disaster  pro- 
gram spending  can  be  accommodated. 
USDA  certifies  that  the  bill  I  introduce 
today  fits  within  those  guidelines.  It 
will  allow  the  appropriating  commit- 
tees to  proceed  with  their  urgent  work 
under  a  definite  set  of  programmatic 
guidelines,  and  ft-om  that  standpoint  is 
absolutely  essential  if  we  are  to  pro- 
vide quick  relief  to  hard-hit  producers. 

Unfortunately,  some  in  Congress 
have  held  out  for  more  spending  than 
the  administration  has  been  able  to 
identify.  It  is  always  tempting  to  spend 
more  rather  than  less,  but  I  do  not  be- 
lieve farmers  are  well-served  by  delays 
in  enacting  disaster  legislation,  in  the 
probably  vain  hope  that  we  can  find 
enough  offsets  to  spend  nearly  twice  as 
much  as  the  administration  wants. 

This  legislation  is  urgent.  Time  is  of 
the  essence,  and  I  hope  Congress  will 
act  quickly  to  pass  this  bill. 

I  ask  unanimous  consent  that  the  bill 
and  bill  summary  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

S.  1771 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assernbled. 

SECTION  1.  EXTENSION  OF  EMERGENCY  CROP 
LOSS  ASSISTANCE  TO  IMl  CROPS. 

(a)      EXTENSION      OF     ASSISTANCE     TO      1991 

CROPS.— Chapter  3  of  subtitle  B  of  title  XXII 
of  the  Food,  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  1421  note;  104  Stat. 
3962)  is  amended  to  read  as  follows: 
"CHAPTER  3-EMERGENCY  CROP  LOSS 
ASSISTANCE 
•SEC.  S240.  SHORT  TITLS. 

"This  chapter  may  be  cited  as  the  "Agricul- 
tural Disaster  Assistance  Act'. 

"Subchapter  A — Anniud  Crop* 

-SEC.  2241.  PAYMENTS  TO  PROGRAM  PARTICI- 
PANTS FOR  TARGET  PRICE  COM- 
MODmEa 

"(a)  DISASTER  PAYMENTS — 

"(1)  In  general.- Effective  only  for  pro- 
ducers on  a  farm  who  entered  Into  a  contract 
to  participate  in  the  production  adjustment 
program  established  under  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq.)  for  an  eligi- 
ble crop  of  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  or  rice,  except  as 
otherwise  provided  in  this  subsection,  if  the 
Secretary  determines  that,  because  of  dam- 
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aging  weather  or  related  condition,  the  total 
quantity  of  the  crop  of  the  commodity  that 
the  producers  are  able  to  harvest  on  the  farm 
Is  less  than  the  result  of  multiplying  55  per- 
cent (or  In  the  case  of  producers  who  ob- 
tained crop  insurance  for  the  crop,  60  per- 
cent) of  the  farm  program  payment  yield  es- 
Ubllshed  by  the  Secretary  for  the  crop  by 
the  sum  of  the  acreage  planted  for  harvest 
and  the  acreage  prevented  ftx)m  being  plant- 
ed (because  of  damaging  weather  or  related 
condition)  to  the  crop  on  the  farm,  as  deter- 
mined by  the  Secretary,  the  Secretary  shall 
make  a  disaster  payment  available  to  the 
producers  as  provided  In  this  subsection. 
"(2)  Payments.— 

"(a)  paymbnt8  for  payment  acres  — 
"(1)  ASSIGNMENT  OF  LOSS.- Except  as  pro- 
vided In  subparagraph  (C).  In  making  pay- 
ments available  under  this  subsection,  the 
Secretary  shall  assign  any  deficiency  In  pro- 
duction of  the  eligible  crop  by  producers  to 
payment  acres  for  the  crop  based  on  the 
ratio  the  payment  acres  for  the  crop  on  the 
farm  bears  to  the  toul  acres  planted  for  har- 
vest and  prevented  from  being  planted  to  the 
crop  (because  of  damaging  weather  or  relat- 
ed condition). 

"(11)  Payment  rate.— The  Secreury  shall 
make  a  payment  available  to  producers  for 
the  deficiency  In  production  for  the  crop  as- 
signed to  payment  acres  at  a  rate  equal  to  50 
percent  of  the  established  price  for  the  crop 
for  any  deficiency  In  production  greater  than 
45  percent  (or.  In  the  case  of  producers  who 
obtained  crop  Insurance  for  the  crop  of  the 
commodity  under  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1501  et  seq.),  40  percent) 
for  the  crop. 
"(B)  Payments  for  nonpayment  acres.— 
"(1)  A8810NMENT  OF  LOSS.- Except  as  pro- 
vided In  subparagraph  (C).  in  making  pay- 
ments available  under  this  subsection,  the 
Secretary  shall  assign  the  deficiency  in  pro- 
duction of  the  eligible  crop  by  producers  to 
nonpayment  acres  for  the  crop  based  on  the 
ratio  the  nonpayment  acres  for  the  crop  on 
the  farm  bears  to  the  total  acres  planted  for 
harvest  and  prevented  from  being  planted  to 
the  crop  (because  of  damaging  weather  or  re- 
lated condition). 

"(11)  Payment  rate.— The  Secretary  shall 
make  a  payment  available  to  producers  for 
the  deficiency  in  production  for  the  crop  as- 
signed to  nonpayment  acres  at  a  rate  equal 
to  50  percent  of  the  loan  rate  for  the  crop  for 
any  deficiency  in  production  greater  than  45 
percent  (or,  in  the  case  of  producers  who  ob- 
tained crop  Insurance  for  the  crop  of  the 
commodity  under  the  Federal  Crop  Insur- 
ance Act.  40  percent)  for  the  crop. 
"(C)  Payments  for  extra  lono  staple 

COTTON  AND  PRODUCERS  OF  WHEAT.  FEED 
ORAJN8.    UPLAND    COTTON,    OR    RICE    DURING    A 

CROP  YEAR  PRIOR  TO  iMi.— The  Secretary  shall 
make  a  payment  under  this  subsection  avail- 
able to  producers  of  an  eligible  crop  of  extra 
long  staple  cotton  and  an  eligible  crop  of 
wheat,  feed  grains,  upland  cotton,  or  rice 
that  is  prior  to  the  1991  crop  at  a  rate  equal 
to  SO  percent  of  the  established  price  for  the 
crop  for  any  deficiency  In  production  greater 
than  45  percent  (or.  in  the  case  of  producers 
who  obtained  crop  Insurance  for  the  crop  of 
the  commodity  under  the  Federal  Crop  In- 
surance Act.  40  percent)  for  the  crop. 

"(D)  LiMfTATiON.- Payments  shall  be  made 
available  to  producers  under  this  section 
only  if  the  Secretary  determines  that— 

"(1)  the  producer  entered  into  a  contract  to 
participate  in  the  production  adjustment 
program  for  the  eligible  crop  of  wheat,  feed 
grains,  upland  cotton,  extra  long  staple  cot- 
ton, or  rice:  and 


"(ii)  the  producer  is  in  compliance  with  the 

contract.'. 

"(3)  Other  provisions  — 

"(A)  DEFlNmONS.— As  used  in  this  section: 

"(1)      Nonpayment      acres.— The      term 

■nonpayment  acres'  means  the  toul  acreage 

planted  to  wheat,  feed  grains,  upland  cotton. 

or  rice,  as  applicable,  by  a  participant  in  the 

production    adjustment    programs    for    the 

commodities  under  sections  lOlB.  1038.  1058. 

1078.  or  504  of  the  Agricultural  Act  of  1949  (7 

use.  1441-2,  1444-2.  1444f,  1445b-3a,  or  1464) 

less  the  amount  of  payment  acres  planted  to 

the  crop. 

"(11)  Payment  acres.— The  term  'payment 
acres'  has  the  same  meaning  as  in  sections 
101B(c)(l)(C).  1038(c)(1)(C).  1058(c)(1)(C).  or 
1078(c)(1)(C)  of  such  Act.  as  applicable. 

"(B)  Crop  insurance.— Paymenu  provided 
under  this  section  for  a  crop  of  a  commodity 
may  not  be  made  available  to  producers  on  a 
farm  unless  the  producers  enter  Into  an 
agreement  to  obtain  multlperll  crop  insur- 
ance, to  the  extent  required  under  section 
2247. 

"(4)  Reduction  in  deficiency  payments.— 
The  total  quantity  of  a  crop  of  a  commodity 
on  which  deficiency  paymenu  otherwise 
would  be  payable  to  producers  on  a  farm 
under  the  Agricultural  Act  of  1949  (7  U.S.C. 
1421  et.  seq)  shall  be  reduced  by  the  quantity 
on  which  a  payment  is  made  to  the  producers 
for  the  crop  under  this  section. 
"(5)  Election  of  payments  — 
"(A)  application  of  paragraph. —This 
paragraph  shall  apply  only  to  producers  of 
an  eligible  crop  of  wheat,  feed  grains,  upland 
cotton,  extra  long  suple  cotton,  or  rice  on  a 
farm  who — 

"(1)  had  failed  wheat,  feed  grain,  upland 
cotton,  extra  long  staple  cotton,  or  rice  acre- 
age during  the  crop  year;  or 

"(11)  were  prevenud  from  planting  acreage 
to  the  commodity  because  of  damaging 
weather  or  relawd  condition. 

"(8)  Election.— The  Secreury  of  Agri- 
culture shall  (Within  30  days  after  the  date 
on  which  assisunce  is  made  available  under 
this  subchapUr  for  a  crop  year)  permit  pro- 
ducers referred  to  In  subparagraph  (A)  to 
elect  whether  to  receive  disaster  paymenu 
for  the  crop  for  the  crop  year  in  accordance 
with  this  section  in  lieu  of  paymenu  re- 
ceived for  the  crop  under  section 
1018(c)(1)(D),  1038(c)(1)(D),  105B(c)(l)(E),  or 
1078(c)(1)(E)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1441-2(c)(l)(D),  1444-2(c)(l)(D). 

1444f(c)(l)(E),  1445b-3a(c)(l)(E))  (or  the  cor- 
responding provision  in  the  case  of  the  1990 
crop). 

"(6)  Spring  wheat  as  replacement  crop 
FOR  winter  wheat— In  providing  assisunce 
under  this  section  or  section  2242  for  a  crop 
of  wlnur  wheat,  the  Secreury  may  dis- 
regard spring  wheat  that  is  planud  as  a  re- 
placement crop  for  the  wlnUr  wheat. 
"(b)  advance  Deficiency  Payments.— 
"(1)  APPLICATION  OF  subsection.— This  Sub- 
section shall  apply  only  to  producers  on  a 
farm  who  elect  to  participate  In  the  produc- 
tion adjustment  program  esublished  under 
the  Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.)  for  the  crop  of  wheat,  feed  grains,  up- 
land cotton,  extra  long  suple  cotton,  or  rice 
for  an  eligible  crop. 

"(2)  Forgiveness  of  refund  require- 
ment.— 

"(A)  In  general.- Subject  to  subparagraph 
(8).  if  because  of  damaging  weather  or  relat- 
ed condition  the  toul  quantity  of  an  eligible 
crop  of  the  commodity  that  the  producers 
are  able  to  harvest  on  the  farm  is  less  than 
the  result  of  multiplying  the  farm  program 
payment  yield  esublished  by  the  Secretary 


for  the  crop  by  the  sum  of  the  acreage  plant- 
ed for  harvest  and  the  acreage  prevented 
from  being  planud  (because  of  a  natural  dls- 
asur.  as  determined  by  the  Secretary)  for 
the  crop  (hereinafter  in  this  section  referred 
to  as  the  'qualifying  amount"),  the  producers 
shall  not  be  required  to  refund  any  advance 
deficiency  payment  made  to  the  producers 
for  the  crop  under  section  114  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446J)  (or.  In  the 
case  of  1990  crops,  section  107C  of  such  Act  (7 
use.  1445b-2)  as  in  effect  on  November  27. 
1990)  with  respect  to  that  portion  of  the  defi- 
ciency In  production  that  does  not  exceed — 
"(1)  in  the  case  of  producers  who  obUlned 
crop  Insurance  for  the  crop  of  the  commodity 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq).  40  percent  of  the  qualify- 
ing amount:  and 

"(11)  In  the  case  of  other  producers.  45  per- 
cent of  the  qualifying  amount. 

"(8)  Crop  insurance.— Producers  on  a 
farm  shall  not  be  eligible  for  the  forgiveness 
provided  for  under  subparagraph  (A),  unless 
the  producers  enur  into  an  agreement  to  ob- 
uin  multlperll  crop  Insurance  to  the  exMnt 
required  under  section  2247. 

"(3)  Election  for  nonrecipients.— The 
Secreury  shall  allow  producers  on  a  farm 
who.  before  the  dau  on  which  assisunce  is 
made  available  under  this  subchapter  for  a 
crop  year,  elecud  not  to  receive  advance  de- 
ficiency paymenu  made  available  for  the 
crop  for  the  crop  year  under  section  114  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1445J) 
(or.  in  the  case  of  1990  crops,  section  107C  of 
such  Act  (7  U.S.C.  1445b-2)  as  in  effect  on  No- 
vember 27,  1990)  to  elect  (within  30  days  afUr 
such  daU)  whether  to  receive  the  advance 
deficiency  paymenu. 

"(4)  Date  of  refund  for  payments —If  the 
Secreury  determines  that  any  portion  of  the 
advance  deficiency  payment  made  to  produc- 
ers for  a  crop  of  wheat,  feed  grains,  upland 
cotton,  extra  long  suple  cotton,  or  rice 
under  section  114  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445J)  (or,  in  the  case  of  1990 
crops,  section  107C  of  such  Act  (7  U.S.C. 
1445b-2)  as  in  effect  on  November  27.  1990) 
must  be  refunded,  the  refund  shall  not  be  re- 
quired prior  to  July  31  of  the  year  following 
the  determination  for  that  portion  of  the 
crop  for  which  a  disaster  payment  is  made 
under  subsection  (a). 

•8EC.  SS4S.  PAYMENTB    TO    PROGRAM    NONPAR- 
TICIPANT8. 

"(a)  DISASTER  Payments.— 
"(1)  In  general.- Effective  only  for  pro- 
ducers on  a  farm  who  elected  not  to  partici- 
pate in  the  production  adjustment  program 
esublished  under  the  Agricultural  Act  of 
1949  (7  U.S.C.  1421  et  seq.)  for  an  eligible  crop 
of  wheat,  feed  grains,  upland  cotton,  extra 
long  suple  cotton,  or  rice  for  the  crop  year, 
if  the  Secretary  of  Agriculture  determines 
that,  because  of  damaging  weather  or  related 
condition,  the  toul  quantity  of  the  crop  of 
the  commodity  that  the  producers  are  able 
to  harvest  on  the  farm  Is  less  than  the  result 
of  multiplying  55  percent  (or  in  the  case  of 
producers  who  obUlned  crop  Insurance  for 
the  crop.  60  percent)  of  the  county  average 
yield  esublished  by  the  Secreury  for  the 
crop  by  the  sum  of  acreage  planted  for  har- 
vest and  the  acreage  for  which  prevented 
planted  credit  is  approved  by  the  Secretary 
for  the  crop  under  subsection  (b).  the  Sec- 
retary shall  make  a  disaster  payment  avail- 
able to  the  producers. 

"(2)  Payment  rate.— The  payment  shall  be 
made  to  the  producers  at  a  rate  equal  to  SO 
percent  of  the  basic  county  loan  rate  (or  a 
comparable  price  if  there  is  no  current  basic 
county  loan  rate)  for  the  crop,  as  determined 
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by  the  Secreury,  for  any  deficiency  in  pro- 
duction greater  than  45  percent  for  the  crop 
(or  in  the  case  of  producers  who  obuined 
crop  insurance,  40  percent). 

"(b)  Prevented  Planting  Credit.— 

"(1)  In  general.— The  Secreury  shall  pro- 
vide prevented  planting  credit  under  sub- 
section (a)  with  respect  to  acreage  for  an  eli- 
gible crop  that  producers  on  a  farm  were  pre- 
vented from  planting  to  the  crop  of  the  com- 
modity for  harvest  because  of  damaging 
weather  or  related  condition,  as  determined 
by  the  Secretary. 

"(2)  Maximum  acreage— The  acreage  may 
not  exceed  the  greater  of— 

"(A)  a  quantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  from  being  plant- 
ed due  to  a  natural  disaster  or  other  condi- 
tion beyond  the  control  of  the  producers)  to 
the  commodity  for  harvest  in  the  imme- 
diately preceding  crop  year  minus  acreage 
actually  planted  to  the  commodity  for  har- 
vest in  the  crop  year  Involved; 

"(8)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented 
from  being  planted  due  to  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers)  to  the  commodity  for  harvest  in 
the  3  immediately  preceding  crop  years 
minus  acreage  actually  planted  to  the  com- 
modity for  harvest  in  the  crop  year  involved; 
or 

"(C)  with  respect  to  the  crops  that  are 
planted  on  a  crop  acreage  base  as  provided 
under  section  504  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1464)  for  which  no  such  planting 
history  is  established,  a  quantity  of  acreage 
determined  to  be  fair  and  reasonable  by  the 
SecreUry. 

"(3)  Adjustments.- The  Secreury  shall 
make  appropriate  adjuslmenu  In  applying 
the  limiUtlons  conuined  in  paragraph  (2)  to 
Uke  Into  account  crop  routlon  practices  of 
the  producers. 

"(c)  Limitations.- 

"(1)  Acreage  LmrrA'noN  program.— The 
amount  of  paymenu  made  available  to  pro- 
ducers on  a  farm  who  elect  not  to  participate 
in  the  production  adjustment  program  for  an 
eligible  crop  of  a  commodity  under  sub- 
section (a)  shall  be  reduced  by  a  factor 
equivalent  to  the  acreage  Umlutlon  pro- 
gram percentage  esublished  for  the  crop 
under  the  Agricultural  Act  of  1949  (7  U.S.C. 
1421  et  seq.). 

"(2)  Crop  insurance.— Payments  provided 
under  subsection  (a)  for  a  crop  of  a  commod- 
ity may  not  be  made  available  to  the  produc- 
ers on  a  farm  unless  the  producers  enter  Into 
an  agreement  to  obuin  multlperll  crop  In- 
surance to  the  extent  required  under  section 
2247. 
•SEC.  a4S.  PEANUTS,  SUGAR.  AND  TOBACCO. 

"(a)  Disaster  Payments.- 

"(1)  In  general.— Effective  only  for  an  eli- 
gible crop  of  peanuU,  sugar  beeu.  sugarcane. 
and  tobacco.  If  the  Secretary  of  Agriculture 
determines  that,  because  of  damaging  weath- 
er or  related  condition,  the  toul  quantity  of 
the  crop  of  the  commodity  that  the  produc- 
ers on  a  farm  are  able  to  harvest  Is  less  than 
the  result  of  multiplying  55  percent  (or.  In 
the  case  of  producers  who  obUlned  crop  in- 
surance for  the  crop  of  the  commodity  under 
the  Federal  Crop  Insurance  Act  (7  U.S.C.  1501 
et  seq.).  60  percent)  of  the  county  average 
yield  (or  program  yield,  in  the  case  of  pea- 
nuU) esublished  by  the  Secreury  for  the 
crop  by  the  sum  of  the  acreage  planted  for 
harvest  and  the  acreage  for  which  prevented 
planted  credit  is  approved  by  the  Secreury 
for  the  crop  under  subsection  (b),  the  Sec- 
reury shall  make  a  disaster  payment  avail- 
able to  the  producers. 


"(2)  Payment  rate.— The  payment  shall  be 
made  to  the  producers  at  a  rate  equal  to  SO 
percent  of  the  applicable  payment  level 
under  paragraph  (3),  as  determined  by  the 
Secreury.  for  any  deficiency  in  production 
greater  than— 

"(A)  in  the  case  of  producers  who  obUlned 
crop  Insurance  for  the  crop  of  the  commodity 
for  the  crop  year  under  the  Federal  Crop  In- 
surance Act — 

"(1)  40  percent  for  the  crop;  or 

"(11)  with  respect  to  a  crop  of  burley  to- 
bacco or  flue-cured  tobacco.  40  percent  of  the 
farm's  effective  marketing  quou  for  the 
crop  for  the  crop  year;  and 

"(8)  in  the  case  of  producers  who  did  not 
obuin  crop  insurance  for  the  crop  of  the 
commodity  for  the  crop  year  under  the  Fed- 
eral Crop  Insurance  Actr— 

"(1)  45  percent  for  the  crop;  or 

"(11)  with  respect  to  a  crop  of  burley  to- 
bacco or  flue-cured  tobacco,  45  percent  of  the 
farm's  effective  marketing  quote  for  the 
crop  for  the  crop  year. 

"(3)  Payment  level— For  purposes  of 
paragraph  (1).  the  payment  level  for  a  com- 
modity shall  be  equal  to— 

"(A)  for  peanuU.  the  price  support  level  for 
quoU  peanuU  or  the  price  support  level  for 
additional  peanuts,  as  applicable; 

"(81  for  tobacco,  the  national  average  loan 
rate  for  the  type  of  tobacco  Involved,  or  (if 
there  is  none)  the  market  price,  as  deter- 
mined under  section  2244(a)(2);  and 

"(C)  for  sugar  beets  and  sugarcane,  a  level 
determined  by  the  SecreUry  to  be  fair  and 
reasonable  in  relation  to  the  level  of  price 
support  esublished  for  crops  of  sugar  beeU 
and  sugarcane  for  the  crop  year  Involved, 
and  that,  insofar  as  Is  practicable,  shall  re- 
flect no  less  return  to  the  producer  than 
under  the  price  support  levels  In  effect  for 
the  crop  year. 

"(b)  Prevented  Planting  Credit.— 

"(1)  In  general.— The  Secreury  shall  pro- 
vide prevented  planting  credit  under  sub- 
section (a)  with  respect  to  acreage  for  an  eli- 
gible crop  that  producers  on  a  farm  were  pre- 
vented from  planting  to  the  crop  of  the  com- 
modity for  harvest  because  of  damaging 
weather  or  related  condition,  as  determined 
by  the  Secretary. 

"(2)  Maximum  acreage— The  acreage  may 
not  exceed  the  greater  of— 

"(A)  a  quantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  from  being  plant- 
ed due  to  a  natural  disaster  or  other  condi- 
tion beyond  the  control  of  the  producers)  to 
the  commodity  for  harvest  In  the  imme- 
diately preceding  crop  year  minus  acreage 
actually  planted  for  harvest  in  the  crop  year 
Involved; 

"(8)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented 
from  being  planted  due  to  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers)  to  the  commodity  for  harvest  In 
the  3  Immediately  preceding  crop  years 
minus  acreage  actually  planted  to  the  com- 
modity for  harvest  in  the  crop  year  Involved; 
or 

"(C)  with  respect  to  crops  planted  on  flexi- 
ble acres  as  provided  under  section  504  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1464)  for 
which  no  such  planting  history  is  esub- 
lished. a  quantity  of  acreage  determined  te 
be  fair  and  reasonable  by  the  Secreury. 

"(3)  Adjustments.- The  Secreury  shall 
make  appropriate  adjustmenu  in  applying 
for  a  crop  year  the  limiUtlons  conUlned  in 
paragraph  (2)  to  Uke  into  account  crop  rou- 
tlon practices  of  the  producers  and  any 
change  in  quotas  for  crops  of  tobacco  for  the 
crop  year. 


"(c)  LiMFTA-noN.- Paymenu  provided 
under  subsection  (a)  for  a  crop  of  a  commod- 
ity may  not  be  made  available  to  the  produc- 
ers on  a  farm  unless  the  producers  enter  into 
an  agreement  to  obuin  multlperll  crop  in- 
surance to  the  extent  required  under  section 
2247. 

"(d)  Special  Rules  for  Peanuts.- Not- 
withsunding  any  other  provision  of  law— 

"(1)  a  deficiency  in  production  of  quou 
peanuts  from  a  farm,  as  otherwise  deter- 
mined under  this  section,  shall  be  reduced  by 
the  quantity  of  peanut  poundage  quou  that 
was  the  basis  of  the  anticipated  production 
that  has  been  transferred  from  the  farm; 

"(2)  paymenu  made  under  this  section 
shall  be  made  Uklng  into  account  whether 
the  deficiency  for  which  the  deficiency  in 
production  Is  claimed  was  a  deficiency  in 
production  of  quou  or  additional  peanuU 
and  the  payment  rate  shall  be  esublished  ac- 
cordingly; and 

"(3)  the  quantity  of  undermarketlnga  of 
quou  peanuU  from  a  farm  for  a  crop  that 
may  otherwise  be  claimed  under  section  358- 
1  of  the  Agricultural  Adjustment  Act  of  1938 
(7  U.S.C.  1358-1)  (or.  In  the  case  of  1990  crops 
of  peanuU.  section  358  of  such  Act  (7  U.S.C. 
1358)  as  in  effect  on  November  27,  1990)  for 
purposes  of  future  quou  increases  shall  be 
reduced  by  the  quantity  of  the  deficiency  of 
production  of  the  peanuU  for  which  payment 
has  been  received  under  this  section. 

"(e)  Special  Rules  for  Tobacco.— Not- 
wlthsunding  any  other  provision  of  law— 

"(1)  the  quantity  of  undermarketlnga  of 
quou  tobacco  from  a  farm  for  a  crop  that 
may  otherwise  be  claimed  under  section  317 
or  319  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1314c  or  1314e)  for  purposes  of 
future  quou  Increases  shall  be  reduced  by 
the  quantity  of  the  deficiency  of  production 
of  the  tobacco  for  which  payment  has  been 
received  under  this  section;  and 

"(2)  disaster  paymenu  made  to  producers 
under  this  section  may  not  be  considered  by 
the  Secreury  in  determining  the  net  losses 
of  the  Commodity  Credit  Corporation  under 
section  106A(d)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445-l(d)). 

"(f)  Special  Rule  for  Sugarcane.— For 
purposes  of  determining  the  toul  quantity 
of  a  crop  of  sugarcane  that  the  producers  on 
a  farm  are  able  to  harvest,  the  Secretary 
shall  make  the  determination  based  on  the 
quantity  of  recoverable  sugar. 
*8EC,  SS44.  OILSEEDS  AND  NONPROGRAM  CROPS. 

"(a)  Disaster  Payments — 

"(1)  In  general.— 

"(A)  ELiGiBiLmr.— Effective  only  for  an  eli- 
gible crop  of  oilseeds  (as  defined  in  section 
205(a)  of  the  Agricultural  Act  of  1949  (7 
use.  1446f(a))  and  nonprogram  crops,  the 
SecreUry  shall  make  a  disaster  payment 
under  this  section  available  to  the  producers 
on  a  farm  if  the  SecreUry  of  Agriculture  de- 
termines that,  because  of  damaging  weather 
or  related  condition,  the  toUl  quantity  of 
the  crop  of  the  commodity  that  the  produc- 
ers are  able  to  harvest  Is  less  than— 

"(I)  with  respect  to  oilseeds,  the  result  of 
multiplying  55  percent  (or  In  the  case  of  pro- 
ducers who  obuined  crop  Insurance,  if  avail- 
able, for  the  crop  year  for  the  commodity 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.),  60  percent)  of  the  SUte, 
area,  or  county  yield,  adjusted  for  adverse 
weather  conditions  during  the  3  Immediately 
preceding  crop  years,  as  determined  by  the 
Secretary,  for  the  crop  by  the  sum  of  the 
acreage  planted  for  harvest  and  the  acreage 
for  which  prevented  planting  credit  is  ap- 
proved by  the  SecreUry  for  the  crop  under 
subsection  (b); 
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"(11)  with  respect  to  nonpro^am  crops 
(other  than  as  provided  in  clauses  (1).  (Hi), 
and  (Iv)).  the  result  of  multiplying  56  percent 
(or  In  the  case  of  producers  who  obtained 
crop  Insurance,  if  available,  for  the  crop  year 
for  the  commodity  under  the  Federal  Crop 
Insurance  Act  (7  U.8.C.  1501  et  seq).  60  per- 
cent) of  the  yield  esubllshed  by  the  Com- 
modity Credit  Corporation  under  subsection 
(d)(2)  for  the  crop  by  the  sum  of  the  acreage 
planted  for  harvest  and  the  acreage  for 
which  prevented  planting  credit  is  approved 
by  the  Secretary  for  the  crop  under  sub- 
section (b): 

"(111)  with  respect  to  crops  covered  In  sec- 
tion 207  of  the  Agricultural  Act  of  1949  (7 
U.8.C.  1446h)  (or,  in  the  case  of  1990  crops. 
section  aOl(b)  of  such  Act  (7  U.S.C.  I446<b))  as 
In  effect  on  November  27.  1990).  56  percent  (or 
In  the  case  of  producers  who  obtained  crop 
Insurance,  If  available,  for  the  crop  year  for 
the  commodity  under  the  Federal  Crop  In- 
surance Act  (7  U.S.C.  1501  et  seq.).  60  percent) 
of  the  historical  annual  yield  of  the  produc- 
ers for  the  crops,  as  determined  by  the  Sec- 
retary; and 

"(Iv)  with  respect  to  fish  or  seafood,  as  de- 
fined In  subsection  (d),  55  percent  of  the  his- 
torical annual  yield  of  the  acreage  of  the 
pond  or  other  aquatic  areas  in  which  the  fish 
or  seafood  are  produced  or  prevented  from 
being  produced. 

"(B)  Payment  rate.— The  payment  shall 
be  made  to  the  producers  at  a  rate  equal  to 
60  percent  of  the  applicable  payment  level 
under  paragraph  (2).  as  determined  by  the 
Secretary,  for  any  deficiency  in  production 
greater  than  45  percent  for  oilseeds  and  other 
nonprogram  crope  for  the  crop,  except  that 
In  the  case  of  producers  who  obtained  crop 
Insurance,  if  available,  for  the  crop  under  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1501  et 
seq.).  40  percent. 

"(C)  Special  rule  for  1990  crops.— In  the 
case  of  1990  crope,  assistance  under  this  sec- 
tion shall  be  available  only  to  the  extent 
that  assistance  was  not  made  available 
under  the  Disaster  Assistance  Act  of  1989 
(Public  Law  101-82;  103  SUt.  564)  or  any  other 
Act  for  the  same  losses  of  the  crops. 

"(2)  Payment  level.— For  purposes  of 
paragraph  (1).  the  payment  level  for  a  com- 
modity shall  equal  the  simple  average  price 
received  by  producers  of  the  commodity,  as 
determined  by  the  Secretary  subject  to  para- 
graph (3),  during  the  marketing  years  for  the 
immediately  preceding  5  crope  of  the  com- 
modity, excluding  the  year  in  which  the  av- 
erage price  was  the  highest  and  the  year  In 
which  the  average  price  was  the  lowest  in 
the  period. 

"(3)  Calculation  of  payments  for  dif- 
ferent VARIETIES.- 

"(A)  Crop-by-crop  basis.- The  Secretary 
shall  make  disaster  payments  under  this 
subsection  on  a  crop-by-crop  basis,  with  con- 
sideration given  to  markets  and  uses  of  the 
crope,  under  regulations  Issued  by  the  Sec- 
retary. 

"(B)  Different  varieties.— For  purposes 
of  determining  the  payment  levels  on  a  crop- 
by-crop  basis,  the  SecreUry  shall  consider  as 
separate  crope,  and  develop  separate  pay- 
ment levels  Insofar  as  Is  practicable  for,  dif- 
ferent varieties  of  the  same  commodity,  and 
commodities  for  which  there  Is  a  significant 
difference  In  the  economic  value  in  the  mar- 
ket. 

"(C)  Double  croppino.— 

"(1)  Treated  separately.— In  the  case  of  a 
crop  that  Is  historically  double  cropped  (in- 
cluding 2  crope  of  the  same  commodity)  by 
the  producers  on  a  farm,  the  Secretary  shall 
treat  each  cropping  separately  for  purposes 


of  determining  whether  the  crop  was  affected 
by  damaging  weather  or  related  condition 
and  the  total  quantity  of  the  crop  that  the 
producers  are  able  to  harvest. 

•(11)  Application  of  subparagraph —This 
subparagraph  shall  not  apply  in  the  case  of  a 
replacement  crop. 

•(D)  Navel  and  Valencia  oranges  treat- 
ed as  separate  crops— For  the  purpose  of 
programs  administered  under  this  chapter 
and  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1921  et  seq.),  navel  or- 
anges and  Valencia  oranges  shall  be  consid- 
ered separate  crops. 

•'(4)  E5CCLUSIONS  from  HARVESTED  QUAN- 
TITIES.—For  purposes  of  determining  the 
total  quantity  of  a  nonprogram  crop  of  the 
commodity  that  the  producers  on  a  farm  are 
able  to  harvest  under  paragraph  (1).  the  Sec- 
retary shall  exclude— 

••(A)  commodities  that  cannot  be  sold  in 
normal  commercial  channels  of  trade;  and 

••(B)  dockage,  including  husks  and  shells,  if 
the  dockage  is  excluded  in  determining 
yields  under  subsection  (d)(2). 

••(b)  PREVENTED  PLANTING  CREDIT.— 

"(1)  In  GENERAL.— The  Secretary  shall  pro- 
vide prevented  planting  credit  under  sub- 
section (a)  with  respect  to  acreage  for  a  crop 
year  that  producers  on  a  farm  were  pre- 
vented from  planting  to  the  crop  of  the  com- 
modity for  harvest  because  of  damaging 
weather  or  related  condition,  as  determined 
by  the  Secretary. 

•■(2)  Maximum  acreage.- The  acreage  may 
not  exceed  the  greater  of— 

••(A)  a  quantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  from  being  plant- 
ed due  to  a  natural  disaster  or  other  condi- 
tion beyond  the  control  of  the  producers)  to 
the  commodity  for  harvest  In  the  imme- 
diately preceding  crop  year  minus  acreage 
actually  planted  for  harvest  in  the  crop  year 
Involved; 

"(B)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented 
from  being  planted  due  to  a  natural  disaster 
or  other  condition  beyond  the  control  of  the 
producers)  to  the  commodity  for  harvest  In 
the  3  immediately  preceding  crop  years 
minus  acreage  actually  planted  to  the  com- 
modity for  harvest  in  the  crop  year  Involved; 
or 

••(C)  with  respect  to  the  crops  that  are 
planted  on  a  crop  acreage  base  as  provided 
under  section  504  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1464)  for  which  no  such  planting 
history  is  established,  a  quantity  of  acreage 
determined  to  be  fair  and  reasonable  by  the 
Secretary. 

"(3)  ADJUSTMENTS.— The  Secretary  shall 
make  appropriate  adjustments  in  applying 
the  limitations  contained  in  paragraph  (2)  to 
take  into  account  crop  rotation  practices  of 
the  producers. 

"(c)  Limitation.— Payments  provided 
under  subsection  (a)  for  a  crop  of  a  commod- 
ity may  not  be  made  available  to  the  produc- 
ers on  a  farm  unless  the  producers  enter  into 
an  agreement  to  obtain  multiperil  crop  in- 
surance to  the  extent  required  under  section 
2247. 

"(d)  Special  Rules  for  Nonprogram 
Crops  — 

••(1)  Nonprogram  crop  defined.— 

••(A)  Included  in  oEFiNmoN. —Except  as 
provided  In  subparagraph  (B),  for  purposes  of 
this  section,  the  term  'nonprogram  crop' 
means — 

••(1)  all  crops  for  which  crop  Insurance 
through  the  Federal  Crop  Insurance  Corpora- 
tion was  available  for  a  crop  year;  and 

••(11)  other  commercial  crops  for  which  the 
Insurance  was  not  available  for  the  crop 
year.  Including— 


••(I)  ornamentals,  such  as  flowering  shrubs, 
flowering  trees,  field  or  container  grown 
roses,  or  turf; 

"(II)  sweet  potatoes;  and 

"(III)  nsh  or  seafood  produced  or  prevented 
from  being  produced  In  established  fresh- 
water commercial  aquaculture  operations. 

••(B)  Exception— The  term  'nonprogram 
crop'  in  subparagraph  (A)  shall  not  Include  a 
crop  covered  under  section  2241,  2242,  or  2243, 
or  oilseeds. 

••(2)  Farm  yields.— 

"(A)  Establishment.— The  Commodity 
Credit  Corporation  shall  esubllsh  disaster 
program  farm  yields  for  nonprogram  crops  to 
carry  out  this  section. 

••(B)  Proven  yields  available.— If  the  pro- 
ducers on  a  farm  can  provide  satisfactory 
evidence  to  the  Commodity  Credit  Corpora- 
tion of  actual  crop  yields  on  the  farm  for  at 
least  1  of  the  Immediately  preceding  3  crop 
years,  the  yield  for  the  farm  shall  be  baaed 
on  the  proven  yield. 

"(C)  Proven  yields  not  available.— If  the 
data  do  not  exist  for  any  of  the  3  preceding 
crop  years,  the  Commodity  Credit  Corpora- 
tion shall  establish  a  yield  for  the  farm  by 
using  a  county  average  yield  for  the  com- 
modity, or  by  using  other  dau  available  to 
it. 

••(D)  County  average  yields— In  estab- 
lishing county  average  yields  for 
nonprogram  crope,  the  Commodity  Credit 
Corporation  shall  use  the  best  available  in- 
formation concerning  yields.  The  Informa- 
tion may  include  extension  service  records, 
credible  nongovernmental  studies,  and  yields 
in  similar  counties. 

••(3)  RESPONSiBiLmr  OF  producers.- It 
shall  be  the  responsibility  of  the  producers  of 
nonprogram  crope  to  provide  satisfactory 
evidence  of  crop  losses  for  a  crop  year  result- 
ing from  damaging  weather  or  related  condi- 
tion in  order  for  the  producers  to  obuin  dis- 
aster payments  under  this  section. 

••(e)  Special  Rule  for  Valencia  Or- 
anges.— For  the  purposes  of  this  section,  the 
1990  crop  of  Valencia  oranges  shall  Include 
any  crop  of  Valencia  oranges,  regardless  of 
the  year  In  which  those  oranges  would  be 
harvested,  that  was  destroyed  or  damaged  by 
damaging  weather  or  related  condition  in 
1990. 

-SEC.  234S.  CROP  QUALITY  REDUCTION  DISASTER 
PAYMENXa 

••(a)  In  General.— To  ensure  that  all  pro- 
ducers of  crope  covered  under  sections  2241 
through  2244  are  treated  equitably,  the  Sec- 
retary of  Agriculture  may  make  additional 
disaster  payments  to  producers  of  the  crops 
for  a  crop  year  who  suffer  losses  resulting 
from  the  reduced  quality  of  the  crope  caused 
by  damaging  weather  or  related  condition,  as 
determined  by  the  Secretary. 

"(b)  Eligible  Producers.— If  the  Sec- 
retary determines  to  make  crop  quality  dis- 
aster payments  available  to  producers  under 
subsection  (a),  producers  on  a  farm  of  a  crop 
described  In  subsection  (a)  shall  be  eligible 
to  receive  reduced  quality  disaster  payments 
only  If  the  producers  incur  a  deficiency  In 
production  of  not  less  than  40  percent  and 
not  more  than  75  percent  for  the  crop  (as  de- 
termined under  section  2241,  2242,  2243,  or 
2244,  as  appropriate). 

"(c)  Maximum  Payment  Rate.— The  Sec- 
retary shall  establish  the  reduced  quality 
disaster  payment  rate,  except  that  the  rate 
shall  not  exceed  10  percent,  as  determined  by 
the  Secretary,  of— 

"(1)  the  established  price  for  the  crop,  for 
commodities  covered  under  section  2241; 

•'(2)  the  biLsic  county  loan  rate  for  the  crop 
(or  a  comparable  price  If  there  is  no  current 


basic   county   loan   rate),    for   commodities 
covered  under  section  2242; 

"(3)  the  payment  level  under  section 
2243(a)(3).  for  commodities  covered  by  sec- 
tion 2243;  and 

"(4)  the  payment  level  under  section 
2244(a)(2),  for  commodities  covered  under 
section  2244. 

"(d)  Determination  of  Payment.— The 
amount  of  payment  to  a  producer  under  this 
section  shall  be  determined  by  multiplying 
the  payment  rate  established  under  sub- 
section (c)  by  the  portion  of  the  actual  har- 
vested crop  on  the  producer's  farm  that  is  re- 
duced In  quality  by  the  natural  disaster,  as 
determined  by  the  Secretary. 
*8EC.  >M&  EFFECT  OF  FEDERAL  CROP  INSUR- 
ANCE PAYMENTS. 

"In  the  case  of  producers  on  a  farm  who 
obtained  crop  insurance  for  a  crop  of  a  com- 
modity under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq),  the  Secretary  of 
Agriculture  shall  reduce  the  amount  of  pay- 
ments made  available  under  this  subchapter 
for  the  crop  to  the  extent  that  the  amount 
determined  by  adding  the  net  amount  of  crop 
Insurance  indemnity  payment  (gross  indem- 
nity less  premium  paid)  received  by  the  pro- 
ducers for  the  deficiency  in  the  production  of 
the  crop  and  the  disaster  payment  deter- 
mined In  accordance  with  this  chapter  for 
the  crop  exceeds  the  amount  determined  by 
multiplying— 

"(1)  100  percent  of  the  yield  used  for  the 
calculation  of  disaster  payments  made  under 
this  chapter  for  the  crop;  by 

"(2)  the  sum  of  the  acreage  of  the  crop 
planted  to  harvest  and  the  acreage  for  which 
prevented  planting  credit  is  approved  by  the 
Secretary  (or.  In  the  case  of  disaster  pay- 
ments under  section  2241,  the  eligible  acre- 
age established  under  paragraphs  (1)  and 
(3)(A)  of  section  2241(a));  by 

"(3)(A)  In  the  case  of  producers  who  par- 
ticipated In  a  production  adjustment  pro- 
gram for  the  crop  of  wheat,  feed  grains,  up- 
land cotton,  extra  long  staple  cotton,  or  rice 
for  the  crop  year,  the  established  price  for 
the  crop  of  the  commodity; 

"(B)  In  the  case  of  producers  who  did  not 
participate  in  a  production  adjustment  pro- 
gram for  the  crop  of  wheat,  feed  grains,  up- 
land cotton,  extra  long  staple  cotton,  or  rice 
for  the  crop  year  (and,  with  respect  to  flexi- 
ble acres  as  provided  under  section  2241(a)(2). 
In  the  case  of  those  producers  who  did  par- 
ticipate In  the  program  for  the  year),  the 
basic  county  loan  rate  (or  a  comparable 
price,  as  determined  by  the  Secretary,  if 
there  is  no  current  basic  county  loan  rate) 
for  the  crop  of  the  commodity; 

"(C)  In  the  case  of  producers  of  sugar  beets, 
sugarcane,  i>eanuts,  or  tobacco,  the  payment 
level  for  the  commodity  established  under 
section  2243(a)(3):  and 

"(D)  In  the  case  of  producers  of  oilseeds  or 
a  nonprogram  crop  (as  defined  in  section 
2244(d)(1)),  the  simple  average  price  received 
by  producers  of  the  commodity,  as  deter- 
mined by  the  Secretary,  during  the  market- 
ing years  for  the  Immediately  preceding  5 
crops  of  the  commodity,  excluding  the  year 
In  which  the  average  price  was  the  highest 
and  the  year  In  which  the  average  price  was 
the  lowest  in  the  period. 

•SEC.  SM7.  CROP  INSURANCE  COVERAGE. 

"(a)  Requirement.— To  be  eligible  to  re- 
ceive for  an  eligible  crop  year  a  disaster  pay- 
ment under  this  subchapter,  an  emergency 
loan  under  subtitle  C  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1961  et  seq.)  for  crop  losses  due  to  damaging 
weather  or  related  condition,  or  forgiveness 
of  the  repayment  of  advance  deficiency  pay- 


ments under  section  2241(b),  the  producers  on 
a  farm  shall  agree  to  obtain  multiperil  crop 
insurance  under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.)  for  the  1992  crop. 

"(b)  LttirrATiONS.— Notwithstanding  sub- 
section (a),  producers  on  a  farm  shall  not  be 
required  to  agree  to  obtain  crop  Insurance 
under  subsection  (a)  for  a  commodity— 

••(1)  unless  the  producers'  deficiency  In  pro- 
duction, with  respect  to  the  crop  for  which  a 
disaster  payment  under  this  chapter  other- 
wise may  be  made,  exceeds  70  percent; 

"(2)  where,  or  if.  crop  Insurance  coverage  Is 
not  available  to  the  producers  for  the  com- 
modity for  which  the  payment,  loan,  or  for- 
giveness Is  sought; 

"(3)  If  the  producers'  annual  premium  rate 
for  the  crop  Insurance  Is  an  amount  greater 
than  125  percent  of  the  average  premium  rate 
for  Insurance  on  that  commodity  for  the  pre- 
ceding crop  year  In  the  county  in  which  the 
producers  are  located; 

"(4)  in  any  case  In  which  the  producers'  an- 
nual premium  for  the  crop  insurance  Is  an 
amount  greater  than  25  percent  of  the 
amount  of  the  payment,  loan,  or  forgiveness 
received;  or 

••(5)  If  the  producers  can  establish  by  ap- 
peal to  the  county  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590(b)).  or  to  the  county  committee  estab- 
lished under  section  332  of  the  Consolidated 
Farm  and  Rural  Development  Act  (17  U.S.C. 
1962),  as  appropriate,  that  the  purchase  of 
crop  insurance  would  Impose  an  undue  finan- 
cial hardship  on  the  producers  and  that  a 
waiver  of  the  requirement  to  obtain  crop  in- 
surance should,  in  the  discretion  of  the  coun- 
ty committee,  be  granted. 

••(c)  Implementation.— 

"(1)  County  coMMrrrEES.- The  Secretary 
of  Agriculture  shall  ensure  (acting  through 
the  county  committees  established  under 
section  8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  and  located  in  the 
counties  in  which  the  assistance  programs 
provided  for  under  sections  2241  through  2245 
are  Implemented,  and  through  the  county 
committees  established  under  section  332  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  in  counties  In  which  emergency 
loans,  as  described  In  subsection  (a),  are 
made  available)  that  producers  who  apply  for 
assistance,  as  described  In  subsection  (a),  ob- 
tain multiperil  crop  insurance  as  required 
under  this  section. 

••(2)  Other  sources.— Each  producer  who  is 
subject  to  the  requirements  of  this  section 
may  comply  with  the  requirements  by  pro- 
viding evidence  of  multiperil  crop  insurance 
coverage  from  sources  other  than  through 
the  county  committee  office,  as  approved  by 
the  Secretary. 

••(3)  Commissions.— The  Secretary  shall 
provide  by  regulation  for  a  reduction  In  the 
commissions  paid  to  private  Insurance 
agents,  brokers,  or  companies  on  crop  insur- 
ance contracts  entered  Into  under  this  sec- 
tion sufficient  to  reflect  that  the  Insurance 
contracts  principally  involve  only  a  servic- 
ing function  to  be  performed  by  the  agent, 
broker,  or  company. 

'•(d)  Repayment  of  Benefits.— Notwith- 
standing any  other  provision  of  law,  if  (be- 
fore the  end  of  the  crop  year  for  which 
multiperil  crop  Insurance  Is  obtained  pursu- 
ant to  subsection  (a))  the  crop  Insurance  cov- 
erage is  canceled  by  the  producer,  the  pro- 
ducer— 

•'(1)  shall  make  Immediate  repayment  to 
the  Secretary  of  any  disaster  payment  O' 
forgiven  advance  deficiency  payment  that 
the  producer  otherwise  Is  required  to  repay; 
and 


"(2)  shall  become  Immediately  liable  for 
fun  repayment  of  all  principal  and  Interest 
outstanding  on  any  emergency  loan  de- 
scribed in  subsection  (a)  made  subject  to  this 
section. 
*8EC.    ta48.    CROPS    BARV18TED    FOR   rORAOt 

una. 

"Not  later  than  45  days  after  funds  are  ap- 
propriated to  carry  out  this  subchapter  for  a 
crop  year,  the  Secretary  of  Agriculture  shall 
announce  the  terms  and  conditions  by  which 
producers  on  a  farm  may  establish  a  yield  for 
that  crop  year  with  respect  to  crops  that 
were,  or  will  be,  harvested  during  the  crop 
year  for  silage  and  other  forage  uses. 
'SBC,  Um.  PAYMENT  UMITA'nONS, 

"(a)  Limitation.— Subject  to  subsections 
(b)  and  (c),  the  total  amount  of  payments 
that  a  person  shall  be  entitled  to  receive  for 
a  crop  year  under  one  or  more  of  the  pro- 
grams established  under  this  subchapter  may 
not  exceed  SlOO.OOO. 

"(b)  No  Double  Benefits.— No  person  may 
receive  disaster  payments  for  a  crop  year 
under  this  subchapter  to  the  extent  that  the 
person  receives  a  livestock  emergency  bene- 
fit for  lost  feed  production  In  that  year 
under  section  606  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1471d). 

"(c)  Combined  LiMfTA-noN.— 

"(1)  In  general. — No  person  may  receive 
any  payment  under  this  subchapter  or  bene- 
fit under  title  VI  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1471  et  seq.)  for  livestock  emer- 
gency losses  suffered  in  a  crop  year  if  the 
payment  or  benefit  will  cause  the  combined 
total  amount  of  the  payments  and  benefits 
received  by  the  person  in  the  year  to  exceed 
SlOO.OOO. 

"(2)  Election.— If  a  producer  Is  subject  to 
paragraph  (1).  the  person  may  elect  (subject 
to  the  benefits  limitations  under  section  609 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
i471g)  whether  to  receive  the  $100,000  in  the 
payments,  or  the  livestock  emergency  bene- 
fits (not  to  exceed  S50,000).  or  a  combination 
of  payments  and  benefits  specified  by  the 
person. 

"(d)  REGULA'noNS.— The  Secretary  of  Agri- 
culture shall  issue  regulations  prescribing 
such  rules  as  the  Secretary  determines  nec- 
essary to  ensure  a  fair  and  reasonable  appli- 
cation of  the  limitations  established  under 
this  section. 

-SEC.  tun.  substitution  op  CROP  INSURANCE 
PROGRAM  YDEUW. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  this  chapter,  the  Sec- 
retary of  Agriculture  may  permit  each  eligi- 
ble producer  of  a  crop  of  a  commodity  who 
has  obtained  multiperil  crop  insurance  for 
the  crop  for  a  crop  year  or,  as  provided  In 
subsection  (c),  the  preceding  crop  year  under 
the  Federal  Crop  Insurance  Act  (7  U.S.C.  1501 
et  seq.)  to  substitute,  at  the  discretion  of  the 
producer,  the  crop  insurance  yield  for  the 
crop,  as  established  under  such  Act,  for  the 
farm  yield  otherwise  assigned  to  the  pro- 
ducer under  this  subchapter,  for  the  purposes 
of  determining  the  producer's  eligibility  for 
a  disaster  payment  on  the  crop  under  this 
subchapter  for  the  crop  year  Involved  and 
the  amount  of  the  payment. 

•'(b)  Adjustment  of  Advanced  Deficiency 
Payments.— 

••(1)  In  general.— Notwithstanding  any 
other  provision  of  this  chapter,  if  an  eligible 
producer  of  wheat,  feed  grains,  upland  cot- 
ton, extra  long  staple  cotton,  or  rice  for  a 
crop  year  elects  to  substitute  yields  for  the 
producer's  crop  under  subsection  (a),  the  pro- 
ducer's eligibility  for  a  waiver  of  repayment 
of  an  advance  deficiency  payment  on  the 
crop  under  this  chapter  shall  be  adjusted  as 
provided  in  paragraph  (2). 
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shall   issue  regrulatlons  to  implement  this 
chapter  as  soon  as  practicable  after  the  date 


'Sec.  2251.  De  minimis  yields. 
'Sec.  2252.  Definitions.";  and 


(1)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 
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"(2)  Amount.— The  amount  of  production 
of  the  crop  on  which  the  producer  otherwise 
would  be  eligible  for  waiver  of  repayment  of 
advance  deficiency  payments  under  this  sub- 
chapter shall  be  reduced  by  an  amount  of 
production  equal  to  the  difference  between— 

"(A)  the  amount  of  production  eligible  for 
disaster  payments  under  this  subchapter 
using  a  substituted  yield  under  this  section; 
and 

"(B)  the  amount  of  production  that  would 
have  been  eligible  for  disaster  payments 
using  the  farm  program  payment  yield  oth- 
erwise assigned  to  the  producer  under  this 
chapter. 

••(c)  MuLTiPERiL  Crop  Insurance  Not 
AVAILABLE.— A  producer  may  use  the  crop  in- 
surance yield  for  the  producer's  crop  of  a 
commodity  for  the  preceding  crop  year  for 
puriwses  of  substituting  yields  under  sub- 
section (a)  if  the  producer  demonstrates  to 
the  Secretary  that,  through  no  fault  of  the 
producer,  multlperll  crop  Insurance  under 
the  Federal  Crop  Insurance  Act  (7  U.S.C.  1501 
et  seq.)  was  not  made  available  to  the  pro- 
ducer for  the  producer's  crop  of  the  commod- 
ity for  the  crop  year  involved. 

"(d)  DEFiNrnoN  of  Eligible  Producer.— 
For  purposes  of  this  section,  the  term  •eligi- 
ble producer"  means  a  producer  of  a  crop  of 
wheat,  feed  grains,  upland  cotton,  extra  long 
staple  cotton,  rice,  or  oilseeds. 

•SEC.  B51.  DE  MINDOS  YIELDS. 

"(a)  In  General.— The  Secretary  of  Agri- 
culture may  determine  a  de  minimis  yield 
for  each  crop  eligible  for  reduced  yield  disas- 
ter payments  under  this  subchapter. 

"(b)  Level.— The  de  minimis  yield  shall  be 
set  at  a  level  that  will  minimize  any  incen- 
tive (because  of  the  prospect  of  disaster  pay- 
ments) for  a  producer  to  abandon  crops  that 
have  a  value  that  exceeds  the  cost  of  har- 
vesting. In  no  case  may  the  de  minimis  yield 
be  less  than  the  amount  of  production  that. 
when  valued  at  current  market  prices,  equals 
the  average  cost  of  harvesting  the  crop,  as 
determined  by  the  Secretary. 

"(c)  ACTUAL  Yields  of  Zero— Any  pro- 
ducer whose  actual  yield  for  a  crop  is  equal 
to  or  less  than  the  de  minimis  yield  for  the 
crop  shall  be  considered  as  having  an  actual 
yield  of  zero  for  the  purpose  of  calculating 
any  reduced  yield  disaster  payments  for  the 
crop  under  this  subchapter. 
•SEC.  9US.  DEFiNrncms. 
"For  purposes  of  this  chapter: 
"(1)  Damaoino  weather.— The  term  'dam- 
aging weather'  Includes  but  Is  not  limited  to 
drought,  hall,  excessive  moisture,  freeze,  tor- 
nado,   hurricane,    earthquake,    or   excessive 
wind  (or  any  combination  thereof). 

"(2)  Person.- The  term  •person'  shall  have 
the  meaning  given  the  term  by  the  Secretary 
In  regulations,  which  shall  conform,  to  the 
extent  practicable,  to  the  regulations  defin- 
ing the  term  Issued  under  section  l(X)l  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1308)  and 
the  Disaster  Assistance  Act  of  1988  (7  U.S.C. 
1421  note). 

"(3)  ReuvTED  condition.- The  term  'relat- 
ed condition'  Includes  but  is  not  limited  to 
Insect  Infestations,  plant  diseases,  or  other 
deterioration  of  a  crop  of  a  commodity,  in- 
cluding aflatoxln,  that  is  accelerated  or  ex- 
acerbated naturally  as  a  result  of  damaging 
weather. 

"Subchapter  B— Orchards 
■SEC.  aasi.  ELiGiBnjTy. 

"(a)  Loss.- The  Secretary  of  Agriculture 
shall  provide  assistance  under  section  2256  to 
eligible  orchardlsts  that  planted  trees  for 
commercial  purposes  but  lost  the  trees  as  a 
result  of  damaging  weather  or  related  condi- 


tion occurring  in  1990  or  1991,  as  determined 
by  the  Secretary. 

"(b)  Limitation.- An  eligible  orchardist 
shall  qualify  for  assistance  under  subsection 
(a)  only  if  the  orchardist's  tree  mortality,  as 
a  result  of  the  damaging  weather  or  related 
condition,  exceeds  55  percent  (adjusted  for 
normal  mortality). 

-SEC.  SU6.  ASSISTANCE. 

•'The  assistance  provided  by  the  Secretary 
of  Agriculture  to  eligible  orchardlsts  for 
losses  described  in  section  2255  shall  consist 
of  either- 

••(1)  reimbursement  of  50  percent  of  the 
cost  of  replanting  trees  lost  as  a  result  of 
damaging  weather  or  related  condition  in 
the  calendar  year  involved  in  excess  of  55 
percent  mortality  (adjusted  for  normal  mor- 
tality): or 

••(2)  at  the  discretion  of  the  Secretary,  suf- 
ficient seedlings  to  reestablish  the  stand. 
-SEC.  aa57.  UMTTATION  ON  ASSISTANCE. 

••(a)  Limitation.- The  total  amount  of  pay- 
ments that  a  person  shall  be  entitled  to  re- 
ceive under  this  subchapter  for  a  calendar 
year  may  not  exceed  $25,000,  or  an  equivalent 
value  In  tree  seedlings. 

••(b)  Regulations.- The  Secretary  of  Agri- 
culture shall  issue  regulations  prescribing 
such  rules  as  the  Secretary  determines  nec- 
essary to  ensure  a  fair  and  reasonable  appli- 
cation of  the  llmlUtlon  established  under 
this  section. 

-SEC.  2258.  DEFINmON. 

•'For  purposes  of  this  subchapter,  the  term 
•eligible  orchardist'  means  a  person  who  pro- 
duces annual  crops  from  trees  for  commer- 
cial purposes  and  owns  500  acres  or  less  of 
the  trees. 

-SEC.  225».  DUPUCATIVE  PAYMENTS. 

"The  Secretary  of  Agriculture  shall  estab- 
lish guidelines  to  ensure  that  no  person  re- 
ceives duplicative  payments  under  this  sub- 
chapter and  the  forestry  Incentives  program, 
agricultural  conservation  program,  or  other 
Federal  program. 

"Subchapter  C— Foreat  Crops 
-SEC.  2261.  ELIGIBILITY. 

••(a)  Loss.— The  Secretary  of  Agriculture 
shall  provide  assistance,  as  specified  in  sec- 
tion 2262,  to  eligible  tree  farmers  that  plant- 
ed tree  seedlings  in  a  calendar  year  or  the 
next  calendar  year  for  commercial  purposes 
but  lost  the  seedlings  as  a  result  of  damaging 
weather  or  related  condition  occurring  in  the 
next  calendar  year,  as  determined  by  the 
Secretary. 

"(b)  LiMrTATiON— An  eligible  tree  farmer 
shall  qualify  for  assistance  under  subsection 
(a)  only  if  the  tree  farmer's  tree  seedling 
mortality,  as  a  result  of  the  damaging 
weather  or  related  condition,  exceeds  56  per- 
cent (adjusted  for  normal  mortality). 

-SEC.  2282.  ASSISTANCE. 

"The  assistance  provided  by  the  Secretary 
of  Agriculture  to  eligible  tree  farmers  for 
losses  described  in  section  2261  shall  consist 
of  either— 

"(1)  reimbursement  of  50  percent  of  the 
cost  of  replanting  seedlings  lost  due  to  dam- 
aging weather  or  related  conditions  in  the 
calendar  year  involved  in  excess  of  55  percent 
mortality  (adjusted  for  normal  mortality); 
or 

"(2)  at  the  discretion  of  the  Secretary,  suf- 
nclent  tree  seedlings  to  reestablish  the 
stand. 

-SEC.  2263.  LIMITATION  ON  ASSISTANCE. 

••(a)  LiMriATiON.- The  total  amount  of  pay- 
ments that  a  person  shall  be  entitled  to  re- 
ceive under  this  subchapter  may  not  exceed 
$25,000  for  a  calendar  year,  or  an  equivalent 
value  In  tree  seedlings. 


••(b)  REGULATIONS.— The  Secretary  of  Agri- 
culture shall  Issue  regulations  prescribing 
such  rules  as  the  Secretary  determines  nec- 
essary to  ensure  a  fair  and  reasonable  appli- 
cation of  the  limitation  established  under 
this  section. 

•SEC.  S9M.  DEFINITION. 

"For  purposes  of  this  subchapter,  the  term 
•eligible  tree  farmer'  means  a  person  who 
grows  trees  for  harvest  for  commercial  pur- 
poses and  owns  1,000  acres  or  less  of  the 
trees. 

-SEC.  2206.  DUPUCATIVE  PAYMENTS. 

•The  Secretary  of  Agriculture  shall  esUb- 
Ilsh  guidelines  to  ensure  that  no  person  re- 
ceives duplicative  payments  under  this  sub- 
chapter and  the  forestry  incentives  program, 
agricultural  conservation  program,  or  other 
Federal  program. 

"Subchapter  D— Administrative  Provisiona 
-SEC.  22M.  INEUCIBILITY. 

"(a)  GENERAL  Rule— A  person  who  has 
qualifying  gross  revenues  in  excess  of 
$2,000,000  annually,  as  determined  by  the 
Secretary  of  Agriculture,  shall  not  be  eligi- 
ble to  receive  any  disaster  payment  or  other 
benefits  under  this  chapter. 

•(b)     QUALIFYING     GROSS     REVENUES.- For 

purposes  of  this  section,  the  term  •qualifying 
gross  revenues'  means — 

"(1)  if  a  majority  of  the  person's  annual  in- 
come Is  received  from  farming,  ranching,  and 
forestry  operations,  the  gross  revenue  from 
the  person's  farming,  ranching,  and  forestry 
operations;  and 

■•(2)  if  less  than  a  majority  of  the  person's 
annual  income  is  received  from  farming, 
ranching,  and  forestry  operations,  the  per- 
son's gross  revenue  from  all  sources. 
-SEC.  2287.  TIMING  AND  MANNER  OF  ASSIST- 
ANCE. 

"(a)  Timing  of  assistance.— 

"(1)  assistance  made  available  as  SOON 

AS  PRACTICABLE— Subject  to  paragraph  (2). 
the  Secretary  of  Agriculture  shall  make  dis- 
aster assistance  available  under  this  chapter, 
as  soon  as  practicable  after  the  date  on 
which  appropriations  are  made  available  to 
carry  out  this  chapter. 

•(2)  COMPLETED  APPLICATION —No  payment 
or  benefit  provided  under  this  chapter  shall 
be  payable  or  due  until  such  time  as  a  com- 
pleted application  for  the  payment  or  benefit 
for  a  crop  of  a  commodity  has  been  approved. 

"(b)  Manner.— The  Secretary  may  make 
payments  available  under  subchapter  A  in 
the  form  of  cash,  commodities,  or  commod- 
ity certificates,  as  determined  by  the  Sec- 
retary. 
-SEC.  22«e.  COMMODITY  CREDIT  CORPORATION. 

'•(a)  Use.— Elxcept  as  provided  in  section 
2271.  the  Secretary  of  Agriculture  shall  use 
the  funds,  facilities,  and  authorities  of  the 
Commodity  Credit  Corporation  In  carrying 
out  this  chapter. 

••(b)  EXISTING  AUTHORITY.- The  authority 
provided  by  this  chapter  shall  be  in  addition 
to.  and  not  In  place  of.  any  authority  grant- 
ed to  the  Secretary  or  the  Commodity  Credit 
Corporation  under  any  other  provision  of 
law. 

-SEC.  22«.  EMERGENCY  LOANS. 

"Section  321(b)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1961(b)) 
shall  not  apply  for  a  calendar  year  to  persons 
who  otherwise  would  be  eligible  for  an  emer- 
gency loan  under  subtitle  C  of  such  Act.  if 
the  eligibility  Is  the  result  of  damage  to  an 
annual  crop  planted  for  harvest  In  the  year. 

-SEC.  2270.  REGULA'nONS. 

'•The  Secretary  of  Agriculture  or  the  Com- 
modity Credit  Corporation,  as  appropriate, 


shall  Issue  regulations  to  implement  this 
chapter  as  soon  as  practicable  after  the  date 
on  which  appropriations  are  made  to  carry 
out  this  chapter,  without  regard  to  the  re- 
quirement for  notice  and  public  participa- 
tion in  rulemaking  prescribed  In  section  553 
of  title  5,  United  States  Code,  or  in  any  di- 
rective of  the  Secretary. 

"Subchapter  E — Appropriatioiis 
•SEC.  n71.  AUTHORIZA'nON  OF  APPROPRIA- 
-nONS. 
"Any  benefits  or  assistance  (Including  the 
forgiveness  of  unearned  advanced  deficiency 
payments  or  any  emergency  loans)  made 
available  under  this  chapter  shall  be  pro- 
vided for  a  year  only  to  the  extent  provided 
for  In  advance  In  appropriations  Acts.  To 
carry  out  this  chapter,  there  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1991  and 
1992.  Sums  appropriated  under  this  section 
shall  remain  available  until  exiiended. 

•SEC.  2272.  PR(«ATION  OF  BENEFITS. 

"Any  f\ind8  made  available  for  carrying 
out  this  chapter  for  a  calendar  year  in  appro- 
priations Acts  shall  be  prorated  to  all  pro- 
ducers eligible  for  assistance  under  this 
chapter  in  the  year. 

"Subchapter  F — ^AppUcsation  of  Chapter 
•SEC.  S27S.  EUGIBLE  CROP. 

"(a)  Eligible  Crop.— For  the  purposes  of 
this  chapter,  the  term  eligible  crop'  means 
the  1990  or  1991  crop  of  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
peanuts,  oilseeds,  sugarcane,  sugar  beets,  to- 
bacco, or  nonprogram  crop. 

"(b)  ADVERSE  Impact  of  Damaging  Weath- 
er.— Assistance  under  this  chapter  shall  be 
provided  for— 

"(1)  the  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
peanuts,  oilseeds,  sugarcane,  sugar  beets,  to- 
bacco, and  nonprogram  crops  only  with  re- 
spect to  crop  damage  caused  by  damaging 
weather  or  related  condition  occurring  dur- 
ing 1990  (or  with  respect  to  a  fall  seeded  crop, 
the  fall  of  1989):  and 

"(2)  the  1991  crops  of  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
peanuts,  oilseeds,  sugarcane,  sugar  beets,  to- 
bacco, and  nonprogram  crops  only  with  re- 
spect to  crop  damage  caused  by  damaging 
weather  or  related  condition  occurring  dur- 
ing 1991  (or  with  respect  to  a  fall  seeded  crop, 
the  fall  of  1990). 

"(c)  Election  of  applicable  Benefits.— 
Producers  on  a  farm  eligible  for  benefits 
under  this  chapter  with  respect  to  both  the 

1990  and  1991  crop  year  may  elect  to  receive 
benefits  with  respect  to  either  the  1990  or 

1991  crop  year,  but  not  both.". 

(b)  Clerical  amendments.— The  table  of 
contents  In  section  Kb)  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(Public  Law  101-624;  104  Stat.  3359)  Is  amend- 
ed- 

(1)  by  Inserting  after  the  item  relating  to 
the  chapter  heading  of  chapter  3  of  subtitle 
B  of  title  XXH  of  such  Act  the  following  new 
item: 

"Sec.  2240.  Short  title.": 

(2)  by  striking  the  Item  relating  to  section 
2242  and  Inserting  the  following  new  item: 
"Sec.  2242.  Payments  to  program  nonpartlcl- 

pants."; 

(3)  by  striking  the  item  relating  to  section 
2244  and  inserting  the  following  new  item: 
"Sec.  2244.  Oilseeds  and  nonprogram  crops.": 

(4)  by  striking  the  item  relating  to  section 
2247  and  Inserting  the  following  new  Item: 
"Sec.  2247.  Crop  insurance  coverage."; 

(5)  by  striking  the  item  relating  to  section 
2251  and  Inserting  the  following  new  Items: 


"Sec.  2251.  De  minimis  yields. 
"Sec.  2252.  Definitions.";  and 

(6)  by  inserting  after  the  item  relating  to 
section  2272  the  following  new  items: 

"subchapter  F— APPLICATION  OF  CHAPTER 

"Sec.  2273.  Eligible  crop.". 

SEC.  2.  EMERGENCY  GRANTS  TO  ASSIST  LOW-IN- 
COME MIGRANT  AND  SEASONAL 
FARMWORKER& 

(a)  Inclusion  of  Permanent  Farmworkers 
and  Packinghouse  Workers.— Section  2281 
of  the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (42  U.S.C.  5177a)  is  amend- 
ed— 

(1)  by  inserting  ".  permanent."  after  "mi- 
grant" each  place  it  appears;  and 

(2)  in  subsection  (b>— 

(A)  by  inserting  "(including  a  packing- 
house worker)"  after  "an  Individual";  and 

(B)  by  Inserting  "or  packinghouse  work" 
after  "farm  work"  both  places  it  appears. 

(b)  Clerical  Amendments.- 

(1)  Section  heading.— The  section  heading 
of  such  section  is  amended  to  read  &s  follows: 
-SEC.  2281.  EMERGENCY  GRANTS  TO  ASSIST  LOW- 
INCOME  FARMWORKERS  AND  PACK- 
INGHOUSE WORKERS.'. 

(2)  Table  of  contents.— The  Item  relating 
to  such  section  in  the  table  of  contents  in 
section  Kb)  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  104  Stat.  3359)  is  amended  to  read  as 
follows: 

"Sec.  2281.  Emergency  grants  to  assist  low- 
income  farmworkers  and  pack- 
inghouse workers.". 

SEC.  3.  EMERGENCY  AQUACULTURE  PROGRAM. 

Subtitle  B  of  title  XXU  of  the  Food,  Agri- 
culture. Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  1421  note,  104  Stat.  3962)  Is  amended 
by  adding  at  the  end  the  following  new  chap- 
ter: 

"CHAPTER  5— EMERGENCY 
AQUACULTURE  PROVISIONS 
-SEC.    227&    EMERGENCY    AQUACULTURE     PRO- 
GRAM. 

"(a)  In  General.— The  Secretary  shall  im- 
plement an  emergency  aquaculture  program 
to  assist  owners  and  operators  of  established 
commercial  fresh  water  aquaculture  oper- 
ations in  restoring  the  retention  levees  and 
other  structural  Improvements  that  have 
been  damaged  by  damaging  weather  or  relat- 
ed condition  In  1991. 

"(b)  Cost-Share. — Assistance  under  this 
section  shall  be  provided  through  cost-share 
agreements  entered  into  by  the  Secretary 
with  the  owners  and  operators  for  the  res- 
toration of  the  damaged  levees  and  other 
structural  Improvements.  The  Secretary 
shall  share  half  the  costs  incurred  under 
each  agreement  based  on  damage  surveys 
made  pursuant  to  regulations  issued  by  the 
Secretary. 

"(c)  Funding.— 

"(1)  In  general.  The  Secretary  shall  use 
the  funds,  facilities,  and  authorities  of  the 
Commodity  Credit  Corporation  to  carry  out 
this  section  as  provided  in  section  2268. 

"(2)  Limitation.— Not  more  than  $1,000,000 
of  the  funds  of  the  Commodity  Credit  Cor- 
poration may  be  expended  under  paragraph 

(1). 

"(3)  PRORATION.— To  ensure  the  equitable 
award  of  funds  for  agreements  under  this 
section  as  a  result  of  the  limitations  In  para- 
graphs (1)  and  (2),  the  Secretary  may  pro- 
rate, and  adopt  procedures  to  facilitate  the 
proration  of,  funds  made  available  under  this 
section.". 

SEC.  4.  EMERGENCY  LIVESTOCK  FEED  ASSIST- 
ANCE. 

Section  604  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1471b)  Is  amended— 


(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  Inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  The  Secretary  shall  consider,  if  appro- 
priate, the  level  of  precipitation  during  a 
growing  season  In  a  State,  county,  or  area  In 
a  State  In  making  a  determination  whether 
to  provide  emergency  livestock  feed  assist- 
ance or  other  additional  assistance  under 
this  title.". 

Summary  of  Lugar  Disaster  Bill 

Crop  losses  In  1990  or  1991  are  covered,  at 
farmer's  option  but  not  both. 

Crops  covered  are  the  same  as  in  1968  and 
1989,  i.e.,  essentially  all  program  and  non- 
program  crops. 

For  farmers  with  crop  insurance  (or  for 
whom  crop  Insurance  was  not  available): 

For  losses  between  0  and  40%  of  normal 
yield:  forgiveness  of  any  refund  requirement 
on  advance  deficiency  payments 

For  losses  above  40%  of  normal  yield:  Pay- 
ments at  50%  of  target  price  (loan  rate  for 
non-partlclpants  and  flex  acres;  market  price 
for  most  other  crops) 

For  farmers  who  did  not  purchase  crop  In- 
surance: 

For  losses  between  0  and  45%  of  normal 
yield:  forgiveness  of  any  refund  requirement 
on  advance  deficiency  payments 

For  losses  above  45%  of  normal  yield:  Pay- 
ments at  50%  of  target  price  (or  other  price, 
as  above) 

FmHA  emergency  loans  are  available 
whether  or  not  crop  Insurance  has  been  pur- 
chased. 

Payments  are  limited  to  $100,000  per  pro- 
ducer. 

Producers  with  farm  sales  over  $2  million 
are  ineliglble.s 

•  Mr.  GRASSLEY.  Mr.  President,  Sen- 
ator LUOAR,  on  behalf  of  myself  and 
several  colleacrues,  has  introduced  leg- 
islation which  will  allow  the  U.S.  De- 
partment of  Agriculture  to  provide  dis- 
aster assistance  to  farmers  who  have 
been  hurt  by  adverse  weather  condi- 
tions. 

Regardless  of  your  feelings  about 
present  U.S.  agricultural  policy,  I 
think  it  is  important  for  everyone  to 
know  that  even  the  most  sound  agri- 
culture policy  is  powerless  against  the 
forces  of  Nature,  as  this  year  has  prov- 
en again. 

Crops  and  livestock  have  been  se- 
verely stressed  in  much  of  the  country 
this  year  and  crop  conditions  in  many 
parts  of  the  Midwest  have  steadily  de- 
teriorated. In  the  upper  Midwest,  farm- 
ers spent  months  fighting  fields  to  get 
their  crops  in,  then  conditions  sud- 
denly reversed.  We  went  from  cold  and 
wet  to  hot  and  dry. 

Despite  these  conditions,  many  farm- 
ers in  the  upper  Midwest  hoped  for  a 
near-average  year  as  long  as  we  could 
avoid  an  early  "killing  frost."  Unfortu- 
nately, as  we  could  avoid  an  early 
"killing  frost."  Unfortunately,  as  has 
been  the  case  all  year,  our  worst  fears 
came  true.  Last  week  two  "killing 
frosts"  hit  the  State  of  Iowa  with  a 
devastating  one-two  punch.  Many  corn 
producers  escaped  the  worst,  although 
damage  assessments  are  still  going  on. 

Soybean  producers,  however,  will  be 
severely  affected  by  the  Oreeze.  Many 
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farmers  In  northern  Iowa  and  southern 
Minnesota  were  unable  to  plant  soy- 
beans until  late  June  or  July.  Whether 
or  not  they  had  purchased  Federal  crop 
insurance,  many  found  themselves 
without  adequate  coverage.  Even  those 
who  had  purchased  insurance  had  their 
coverage  level  reduced  or  eliminated 
because  of  the  lateness  of  planting. 
This  delay  in  planting  was  not  due  to 
anything  in  the  farmer's  power.  It  was 
an  act  of  Nature.  The  farmers  were  left 
without  protection.  In  response  to  the 
farmers'  plight,  the  administration, 
and  especially  Secretary  of  Agriculture 
Edward  Madigan,  has  taken  action  to 
alleviate  these  problems.  Several  days 
ago,  it  made  $1  billion  in  assistance 
available  for  use  in  disaster  assistance 
to  farmers,  provided  Congress  took  ac- 
tion before  the  new  fiscal  year  begins. 
Unfortunately,  some  have  demanded 
that  we  hold  out  for  the  total  amount 
of  estimated  damages.  I  want  the  full 
amount  too.  But  we  must  move  now, 
with  what  is  available.  Playing  politi- 
cal games  may  squirrel  away  our 
chance  to  get  anything  to  our  farmers. 
I  am  more  than  willing  to  work  to  get 
all  the  remaining  funds  necessary  to 
keep  the  safety  net  underneath  our 
farmers.  But  to  treat  this  offer  by  the 
administration  as  an  insult  can  only 
hurt  those  who  have  been  hit  the  hard- 
est by  the  weather.  I  ask  my  congres- 
sional colleagues  on  both  sides  of  the 
isle  to  put  politics  aside  in  order  to 
move  this  legislation  quickly.« 


ADDITIONAL  COSPONSORS 

S.  68 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator  from 
Illinois  [Mr.  Simon]  were  added  as  co- 
sponsors  of  S.  68,  a  bill  to  amend  title 
10,  United  States  Code,  to  authorize 
the  appointment  of  chiropractors  as 
contunissioned  officers  in  the  Armed 
Forces  to  provide  chiropractic  care, 
and  to  amend  title  37,  United  States 
Code,  to  provide  special  pay  for  chiro- 
practic officers  in  the  Armed  Forces. 

S.  451 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEOLE]  was  added  as  a  cosponsor 
of  S.  451,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent the  exclusion  for  amounts  re- 
ceived under  qualified  group  legal  serv- 
ice plans. 

S.  433 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren],  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  S.  493,  a  bill  to 
amend  the  Public  Health  Service  Act 
to  improve  the  health  of  pregnant 
women,  infants,  and  children  through 
the  provision  of  comprehensive  pri- 
mary and  preventive  care,  and  for 
other  purposes. 


S.  717 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  717,  a  bill  to  amend  title  XVni  of 
the  Social  Security  Act  to  provide  for 
the  exclusion  of  all  rural  areas  trom 
medicare  payment  reductions  for  the 
services  of  new  physicians  provided  in 
such  areas. 

S.  737 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  737,  a  bill  to  require  a 
comprehensive  analysis  of  long-term 
requirements  of  Federal,  State,  and 
local  regrulators  and  resource  managers 
for  scientific  data  and  information 
about  the  Nation's  coastal  and  marine 
environment  and  the  conditions  and 
phenomena  affecting  the  quality  of 
that  environment;  to  require  an  eval- 
uation of  federally  conducted  or  sup- 
ported coastal  and  marine  scientific  re- 
search programs  and  activities  on  light 
of  those  requirements;  and  to  require 
the  preparation  and  submission  to  Con- 
gress of  a  report  of  the  results  of  the 
analysis  and  evaluation,  including  rec- 
ommendations for  legislation,  if  appro- 
priate, to  restructure  or  otherwise  en- 
hance the  performance  of  those  pro- 
grams and  activities. 

S.  1423 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown]  and  the  Senator  from  Ohio 
[Mr.  METZENBAUM]  were  added  as  co- 
sponsors  of  S.  1423,  a  bill  to  amend  the 
Securities  Exchange  Act  of  1934  with 
respect  to  limited  partnership  rollups. 

S.  1503 

At  the  request  of  Mr.  Nunn,  the  name 
of  the  Senator  from  South  Carolina 
[Mr.  Thurmond]  was  added  as  a  cospon- 
sor of  S.  1503,  a  bill  to  amend  the  High- 
er Education  Act  of  1965  to  provide 
more  stringent  requirements  for  the 
Robert  T.  Stafford  Student  Loan  Pro- 
gram, and  for  other  purposes. 

S.  1505 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1505,  a  bill  to  amend  the  law  relat- 
ing to  the  Martin  Luther  King,  Jr.  Fed- 
eral Holiday  Commission. 

S.  1647 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
1647,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  de- 
duction for  State  and  local  income  and 
franchise  taxes  shall  not  be  allocated 
to  foreign  source  income. 

S.  16S1 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Hefun]  was  added  as  a  cosponsor 
of  S.  1691,  a  bill  to  amend  title  18,  Unit- 
ed States  Code,  to  govern  participation 
of  Federal  Prison  Industries  in  Federal 
procurements,  and  for  other  purposes. 


S.  1730 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
1730,  a  bill  to  provide  early  childhood 
staff  training  and  professional  en- 
hancement grants,  and  for  other  pur- 
poses. 

S.  1T37 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Rhode  Island  [Mr. 
Pell]  was  added  as  a  cosponsor  of  S. 
1737,  a  bill  to  prohibit  the  import  from 
Yugoslavia  of  defense  articles  on  the 
United  States  Munitions  List. 

SENATE  JOINT  RESOLUTION  107 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  107,  a 
joint  resolution  to  desigrnate  October 
15,  1991,  as  "National  Law  Enforcement 
Memorial  Dedication  Day." 

SENATE  JOINT  RESOLUTION  133 

At  the  request  of  Mr.  HOLLINGS,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  North 
Dakota  [Mr.  BURDICK],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  and  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley] were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  133,  a  joint  resolu- 
tion in  recognition  of  the  20th  anniver- 
sary of  the  National  Cancer  Act  of  1971 
and  the  over  7  million  survivors  of  can- 
cer alive  today  because  of  cancer  re- 
search. 

SENATE  JOINT  RESOLUTION  176 

At  the  request  of  Mr.  Ddcon,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  176,  a 
joint  resolution  to  designate  March  19, 
1992,  as  "National  Women  in  Agri- 
culture Day." 

SENATE  JOINT  RESOLUTION  1»4 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Wiscon- 
sin [Mr.  Kohl],  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
184,  a  joint  resolution  designating  the 
month  of  November  1991,  as  "National 
Accessible  Housing  Month." 

SENATE  JOINT  RESOLUTION  196 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  Montana  [Mr.  Burns),  the  Sen- 
ator from  New  Mexico  [Mr.  Domenici], 
the  Senator  from  California  [Mr.  Sey- 
mour], the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator  from 
Virginia  [Mr.  ROBB],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Senator 
from  South  Dakota  [Mr.  Daschle],  the 
Senator  from  Illinois  [Mr.  Dixon],  the 
Senator  from  Ohio   [Mr.  Glenn],   the 
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Senator  from  Massachusetts  [Mr.  Ken- 
nedy], the  Senator  from  Georgia  [Mr. 
Nunn],  the  Senator  from  Arkansas  [Mr. 
Pryor],  the  Senator  from  Michigan 
(Mr.  Rieole],  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  the  Sen- 
ator from  Tennessee  [Mr.  Sasser],  the 
Senator  from  Hawaii  [Mr.  Akaka],  the 
Senator  flrom  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Con- 
necticut [Mr.  Lieberman],  the  Senator 
from  Arkansas  [Mr.  Bumpers],  the  Sen- 
ator from  Georgia  [Mr.  Fowler),  the 
Senator  from  Connecticut  [Mr.  DODD), 
the  Senator  from  Florida  [Mr.  Gra- 
ham), the  Senator  from  California  [Mr. 
Cranston),  the  Senator  from  Maine 
[Mr.  Mitchell],  the  Senator  from  Ne- 
braska [Mr.  Exon],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
ft-om  Pennsylvania  [Mr.  Wofford],  and 
the  Senator  from  South  Carolina  [Mr. 
HOLLINOS]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  196,  a  joint 
resolution  to  designate  October  1991  as 
"Ending  Hunger  Month." 

AMENDMENT  NO.  1229 

At  the  request  of  Mr.  Biden  the 
names  of  the  Senator  from  Colorado 
[Mr.  Wirth]  and  the  Senator  from 
Rhode  Island  [Mr.  Pell)  were  added  as 
cosponsors  of  amendment  No.  1229  pro- 
posed to  H.R.  2521,  a  bill  making  appro- 
priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes. 


AMENDMENTS  SUBMITTED 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT 


DANFORTH  AMENDMENT  NO.  1238 
Mr.  DOLE  (for  Mr.  Danforth)  pro- 
posed an  amendment  to  the  bill  (H.R. 
1988)  to  authorize  appropriations  to  the 
National  Aeronautics  and  Space  Ad- 
ministration for  research  and  develop- 
ment, space  flight,  control  and  data 
conununlcations,  construction  of  fa- 
cilities, research  and  program  manage- 
ment, and  Inspector  General,  and  for 
other  purposes,  as  follows: 

On  page  46,  between  lines  15  and  16,  inaert 
the  following  new  section: 

NATIONAL  SCHOLARS  PROGRAM 

Sec.  109.  (a)  The  Administration  shall  con- 
duct a  study  to  evaluate  the  feasibility  of 
initiating  a  National  Scholars  Program,  as 
described  under  subsection  (b),  under  which  a 
select  group  of  students  would  receive  Fed- 
eral support  for  education  In  mathematics, 
science,  and  related  disciplines.  The  purpose 
of  the  National  Scholars  Program  would  be 
to  help  Increase  the  number  of  Ph.D.  recipi- 
ents in  mathematics,  science,  and  related 
disciplines  among  the  Nation's  economically 
disadvantaged. 

(b)  Under  the  National  Scholars  Program 
referred  to  In  subsection  (a),  the  Adminis- 
trator would— 


(1)  select  economically  disadvantaged  high 
school  students  for  attendance  at  science 
summer  camps  supported  by  the  National 
Aeronautics  and  Space  Administration 
where  they  would  receive  specialized  instruc- 
tion in  mathematics  and  science  and  would 
learn  about  practical  applications  of  mathe- 
matics and  science  in  the  programs  and  ac- 
tivities of  the  National  Aeronautics  and 
Space  Administration;  and 

(2)  select  economically  disadvantaged  un- 
dergraduate and  graduate  students  as  recipi- 
ents of  Federal  financial  support  for 
predoctoral  and  doctoral  studies  in  mathe- 
matics, science,  and  related  disciplines. 

(c)  The  study  required  by  subsection  (a) 
shall  address,  among  other  matters— 

(1)  whether  the  National  Aeronautics  and 
Space  Administration  could  adequately  im- 
plement the  National  Scholars  Program; 

(2)  different  options  for  structuring  the  Na- 
tional Scholars  Program,  including  its  estab- 
lishment as  a  pilot  program; 

(3)  the  cost  of  the  Program,  with  annual 
cost  estimates  for  the  first  10  years  of  the 
Program; 

(4)  alternative  funding  sources  for  the  Pro- 
gram; 

(5)  the  criteria  for  selecting  students  for 
participation  in  the  program; 

(6)  the  appropriate  number  of  students  for 
annual  participation  in  the  Program; 

(7)  the  organizational  location  within  the 
National  Aeronautics  and  Space  Administra- 
tion at  which  the  Program  and  its  activities 
would  be  administered; 

(8)  the  management  of  the  Program: 

(9)  the  possible  ways  in  which  the  FYogram 
or  its  concepts  can  be  extended  to  other  Fed- 
eral agencies.  State  agencies,  educational  in- 
stitutions, and  private  organizations; 

(10)  the  existence  of  any  current  public  or 
private  sector  programs  which  are  similar  to 
the  Program,  the  benefits  and  disadvantages 
of  those  similar  programs,  and  whether  a 
new  program  would  unnecessarily  duplicate 
current  efforts;  and 

(11)  the  extent  to  which  existing  Federal, 
State,  and  other  science  education  programs 
and  activities  could  be  used  to  complement 
or  supplement  Program. 

(d)  Within  6  months  after  the  date  of  en- 
actment of  this  Act,  the  Administrator  shall 
submit  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representatives 
a  report  on  the  results  of  the  study  required 
by  subsection  (a). 


PRESSLER  (AND  DASCHLE) 

AMENDMENT  NO.  1239 

Mr.    DOLE    (for    Mr.    F»RESSLER,    for 

himself  and  Mr.  Daschle)  proposed  an 

amendment  to  the  bill  H.R.  1988,  supra, 

as  follows: 

On  page  42,  between  lines  10  and  U,  insert 
the  following: 

LANDSAT  DATA 

(K)  There  Is  authorized  to  be  appropriated 
to  the  National  Aeronautics  and  Space  Ad- 
ministration to  become  available  October  1, 
1991,  for  converting  Landsat  data  collected 
during  the  19-year  period  preceding  the  date 
of  the  enactment  of  this  Act  into  a  more  du- 
rable archive  medium,  $2,000,000. 


Amendment  No.  1240 

Strike  all  on  page  34,  lines  22  through  25, 
and  Insert  in  lieu  thereof  the  following: 

(6)  E^rth  science  and  applications, 
$783,600,000,  of  which  (A)  (5.000,000  shall  be 
made  available  only  for  the  purchase  of 
Landsat  data  at  cost  for  global  change  re- 
search, and  (B)  $3,000,000  shall  be  made  avail- 
able for  a  pilot  study  and  prototype  dem- 
onstration to  convert  remotely-sensed  air- 
craft and  satellite  data  into  machine  read- 
able form  for  global  change  research. 

Amendment  No.  1241 

On  page  36,  line  2,  strike  "$2,945,600,000" 
and  insert  In  lieu  thereof  "$2,984,600,000". 

On  page  36.  line  3,  strike  "$329,900,000"  and 
insert  In  lieu  thereof  "$290,900,000". 

Strike  all  on  page  42,  lines  6  through  10. 
and  insert  in  lieu  thereof  the  following: 

(j)  Section  103(a)(l)(S)  of  the  National  Aer- 
onautics and  Space  Administration  Author- 
ization Act,  Fiscal  Year  1991  (Public  Law 
101-611;  104  SUt.  3192),  is  amended— 

(1)  by  striking  "$1,600,000,000"  and  insert- 
ing in  lieu  thereof  "$1,300,000,000"; 

(2)  in  clause  (1)— 

(A)  by  striking  "$490,000,000"  and  inserting 
in  lieu  thereof  "$425,000,000":  and 

(B)  by  inserting  ",  of  which  not  more  than 
$263,000,000  shall  be  available  for  flscal  year 
1992  for  the  Cassini  mission,  with  no  funds 
authorized  after  fiscal  year  1991  for  the 
Comet  Rendezvous  Asteroid  Flyby  mission" 
immediately  after  "1989"; 

(3)  in  clause  (ii).  by  striking  "$370,000,000" 
and  inserting  in  lieu  thereof  "$285,000,000"; 

(4)  in  clause  (ill),  by  striking  "$840,000,000" 
and  inserting  in  lieu  thereof  "$520,000,000"; 
and 

(5)  In  clause  (iv),  by  striking  "$100,000,000" 
and  inserting  in  lieu  thereof  "$70,000,000". 


DECONCINI  AMENDMENT  NO.  1242 

Mr.  BUMPERS  (for  Mr.  DeConcini) 
proposed  an  amendment  to  the  bill 
H.R.  1988.  supra,  as  follows: 

On  page  47,  after  line  7,  add  the  following: 
TITLE  VI— DISCLAIMER 

Sec.  401.  Nothing  in  this  Act  shall  be  con- 
strued as  prohibiting  the  National  Aero- 
nautics and  Space  Administration  from  ex- 
pending any  funds  for  the  deployment  of  the 
Assured  Shuttle  Availability  Multifunction 
Electronic  Display  System  Program  In  fiscal 
year  1992. 


GORE  AMENDMENT  NOS.  1240  AND 
1241 
Mr.   BUMPERS  (for  Mr.   Gore)  pro- 
posed two  amendments  to  the  bill  H.R. 
1988,  supra,  as  follows: 


NOTICES  OF  HEARINGS 

subcommrttee  on  over8ioht  of  government 
management 
Mr.  LEVIN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Grovemment  Management, 
Committee  on  Governmental  Affairs, 
will  hold  a  hearing  on  legal  pollution  of 
the  Great  Lakes,  on  Friday.  October  4, 
1991.  at  9:30  a.m..  in  room  342  of  the 
Dirksen  Senate  Office  Building. 

PERMANENT  SUBCOMMrTTEE  ON  INVESTIGATIONS 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  will  hold  hearings  on 
Asian  organized  crime. 

These  hearings  will  take  place  on 
Thursday,  October  3,  1991,  at  9  a.m.  in 
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Act  last  October.  The  act  was  quickly     about  half.   These  cuts  will   seriously    decided  to  stop  throwing  billions  down 
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room  342  of  the  Dirksen  Senate  Office 
Buildingr.  For  further  Information, 
please  contact  Daniel  Rinzel  of  the  sub- 
committee's minority  staff  at  224-9157. 


AUTHORIZATION  FOR  COMMITTEES 
TO  MEET 

COMMriTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate.  Friday.  Septem- 
ber 27.  1991.  at  10  a.m.  to  conduct  a 
hearing  on  the  nominations  of  Shirlee 
Bowne  to  be  a  member  of  the  board  of 
the  National  Credit  Union  Administra- 
tion; and  Russell  Paul,  to  be  an  Assist- 
ant Secretary  of  Housing  and  Urban 
Development. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

COMMriTEE  ON  THE  JUDICIARY 

Mr.  Bumpers.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  September  27.  at  10  a.m.  to 
hold  an  executive  business  meeting  on 
Clarence  Thomas,  of  Georgia,  to  be  As- 
sociate Justice  of  the  Supreme  Court  of 
the  United  States. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PRIVATE  RETIREMENT  PLANS 
AND  OVERSIGHT  OF  THE  INTERNAL  REVENUE 
SERVICE 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Private  Retirement 
Plans  and  Oversight  of  the  Internal 
Revenue  Service  of  the  Committee  on 
Finance  be  authorized  to  meet  during 
the  session  of  the  Senate  on  September 
27,  1991,  at  10  a.m..  to  hold  a  hearing  on 
S.  1364.  the  Employee  Benefits  Sim- 
plification and  Expansion  Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  NEAR  EASTERN  AND  SOUTH 
ASIAN  AFFAIRS 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Near  Eastern  and  South 
Asian  Affairs  of  the  Committee  on  For- 
eign Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Fri- 
day, September  27,  at  11  a.m.  to  hold  an 
executive  session  to  discuss  the  inquiry 
regarding  the  release  of  the  Iranian 
hostages  in  1980. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTITEE  ON  ARMED  SERVICES 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Friday.  September  27.  1991.  at 
9:30  a.m.,  in  open  session,  to  consider 
the  nomination  of  Gen.  Colin  L.  Pow- 
ell, USA,  for  reappointment  as  Chair- 
man of  the  Joint  Chiefs  of  Staff  and  re- 
appointment to  the  grade  of  general. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Friday  September  27. 
at  9:30  a.m..  for  a  hearing  on  the  sub- 
ject: consumer  protection  at  the  food 
and  drug  administration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  CHIEF  FINANCIAL  OFFICERS 
ACT  OF  1990 
•  Mr.  GLENN.  Mr.  President.  I  rise  to 
speak  on  a  subject  that  is  of  great  im- 
portance to  the  strength  of  our  Na- 
tional Government — the  need  for 
sound,  reliable  financial  managements 
and  the  vehicle  that  Congress  enacted 
to  achieve  this— the  Chief  Financial  Of- 
ficers Act  of  1990. 

I  rise  at  this  time  because  the  appro- 
priations bills  are  starting  to  go  into 
conference.  I  want  to  urge  the  con- 
ferees to  support  the  important  goals 
of  the  CFO  Act  by  providing  the  fund- 
ing which  Is  so  critical  to  its  success. 

Mr.  President,  every  corporation  in 
America  has  comprehensive 

spreadsheets — a  bottom  line — a  method 
of  gauging  assets  against  liabilities. 
Our  Federal  Government  does  not. 

True,  the  Office  of  Management  and 
Budget  keeps  track  of  which  agency 
gets  what,  and  those  agencies  are  then 
held  accountable — in  theory.  In  reality, 
after  that  money  reaches  the  agency, 
we  have  no  sure  way  to  verify  spend- 
ing. There  are  no  audited  financial 
statements. 

The  very  size  of  the  Federal  Govern- 
ment makes  it  susceptible  to  scandals. 
Scandals  such  as  the  one  at  HUD  cost 
American  taxpayers  billions.  We  should 
not  be  learning  of  these  scandals  sec- 
ond-hand. The  numbers  are  ours  to 
check  and  double-check. 

In  my  role  as  chairman  of  the  Gov- 
ernmental Affairs  Committee,  I  see 
how  vulnerable  we  are.  In  hearing  after 
hearing,  I  hear  testimony  about  pro- 
grams on  the  high  risk  list,  of  which 
we  are  all  well  aware.  I  hear  of  man- 
agement problems  in  DOE  cleanup  of 
nuclear  waste,  in  asset  forfeitures,  in 
guaranteed  loan  programs  and  many 
others.  And.  Mr.  President,  the  num- 
bers speak  for  themselves: 

Asset  forfeitures:  inadequate  controls 
for  over  SI  billion  in  assets; 

Customs  Service:  Inadequate  ac- 
counting systems  for  over  $19  billion  in 
imiKjrt  revenue; 

Medicare:  insufficient  safeguards 
with  $1.8  billion  at  risk; 

Student  loans:  defaults  are  increas- 
ing by  nearly  $1  billion  annually; 

Pension  Benefit  Guaranty  Corpora- 
tion: estimated  underfunding  cf  $20  to 
$30  billion;  and  the  list  goes  on  and  on. 


When  one  considers  that  0MB  has 
put  the  "hidden"  liabilities  from  credit 
and  other  insurance  programs  at  $6.2 
trillion,  the  magnitude  of  the  problem 
becomes  clear. 

Mr.  President,  we  are  forewarned  of 
these  financial  risks.  It  is  the  respon- 
sibility of  this  body  to  address  them.  It 
is  the  responsibility  of  this  body  to 
face  up  to  Instances  of  inefficiency  and 
poor  management  in  Federal  Govern- 
ment and  do  something  about  it. 

The  problem  to  a  large  extent  is  that 
we  just  don't  have  the  financial  man- 
agement systems  necessary  to  know 
where  our  Federal  dollars  are  going. 
Right  now  there  are  hundreds  of  ac- 
counting systems  scattered  in  and 
among  Federal  agencies.  Many  of  these 
systems  are  incompKitible  and  obsolete. 
These  systems  generate  financial  Infor- 
mation which  Is  unreliable,  untimely, 
and  Incomplete.  Information  that  Gov- 
ernment managers  just  can't  trust^let 
alone  Congress  and  the  American  pub- 
lic. 

In  October  1990.  this  body  took  an 
important  step  to  tackle  this  mess 
when  it  passed  the  Chief  Financial  Offi- 
cers Act.  It  was  passed  with  bipartisan 
support  in  both  Houses.  It  enjoyed 
strong  support  ftom  the  administration 
and  the  Inspector  general  conununlty. 
The  Comptroller  General  called  the 
CFO  Act  the  most  Important  financial 
management  reform  in  40  years. 

The  CFO  Act  accomplishes  two  im- 
portant purposes.  First,  it  establishes  a 
single  point  of  responsibility  in  0MB 
for  the  coordination  of  Government- 
wide  management.  Second,  the  act  cre- 
ates an  OMB  Office  of  Federal  Finan- 
cial Management  and  establishes  chief 
financial  officers  at  23  departments  and 
agencies.  Together,  the  new  OMB  office 
and  agency  CFO's  have  a  broad  man- 
date to  improve  financial  management 
across  the  Federal  Government.  And, 
most  importantly,  the  agency  CFO's 
have  the  power  necessary  to  make  real 
improvements  in  their  agency  financial 
management  systems. 

Under  the  act.  agencies  will  prepare 
financial  statements  for  revolving 
funds,  trust  funds,  and  commercial 
functions.  These  financial  statements 
will  be  audited  by  the  inspectors  gen- 
eral, adding  an  important  new  function 
to  their  ongoing  audit  and  investigate 
responsibilities. 

Mr.  President,  these  audited  finan- 
cial statements  are  vital  if  we  are  to 
get  a  handle  on  that  $6  billion  of  hid- 
den liabilities.  They  will  let  us  know 
what  our  total  liabilities,  really  are, 
and  what  kind  of  financial  risks  the 
Nation  is  facing.  In  addition,  they  will 
become  an  important  source  of  infor- 
mation for  the  inspectors  general  in 
their  ongoing  efforts  to  eliminate 
waste,  fraud,  and  abuse.  Altogether, 
this  initiative  will  produce  financial 
information  that  program  managers 
and  Congress  can  rely  on. 

Congress  recognized  the  importance 
of  this  effort  when  it  passed  the  CFO 


Act  last  October.  The  act  was  quickly 
signed  into  law.  and  OMB  and  the  agen- 
cies went  to  work  to  implement  its 
provisions. 

But  Mr.  President,  no  sooner  were 
they  out  of  the  gate  than  Congress 
began  throwing  up  hurdles. 

When  the  appropriations  process  ' 
began,  there  were  those  in  the  other 
body  who  opposed  any  funding  for  the 
CFO  Act.  But  thanks  to  resounding 
support  in  the  House  and  to  the  efforts 
in  the  Senate,  particularly  by  the  dis- 
tinguished chairmr.n  of  the  Appropria- 
tions Committee,  the  Initial  attempt 
to  prohibit  CFO  funding  was  defeated. 

Unfortunately,  that  was  not  enough. 
As  the  appropriations  bills  moved  for- 
ward, CFO  and  IG  funds  were  cut  and 
even  cut  again.  In  many  cases,  manage- 
ment initiatives  were  seen  sis  expend- 
able parts  which  could  be  cannibalized 
for  more  politically  popular  programs. 

These  cuts  have  seriously  damaged 
the  ability  of  many  agencies  of  imple- 
ment the  provisions  of  the  CFO  Act.  If 
this  body  is  committed  to  improving 
the  efficiency  and  accountability  of  the 
Federal  Government,  those  funds  must 
be  restored. 

These  cuts  have  been  made  in  various 
ways.  In  some  cases  the  reductions 
have  directly  affected  CFO  financial 
management  activities.  In  others,  the 
cuts  have  been  made  in  IG  accounts. 
And  though  the  IG  cuts  were  not  al- 
ways targeted  at  CFO  activities,  many 
IG's  will  have  to  choose  between  CFO 
functions  and  other  audits  and  inves- 
tigations. 

Let  me  reaui  off  some  of  the  numbers: 

The  Commerce  IG  needs  $1.4  million 
for  CFO  audits.  Both  the  House  and 
Senate  made  significant  cuts:  $2.3  mil- 
lion in  the  House  and  $1.9  million  in 
the  Senate.  In  addition,  both  the  House 
and  Senate  denied  $3  million  needed  for 
the  development  of  the  Department's 
core  financial  management  system. 

The  HHS  IG  needs  $9.5  million  in  new 
funding  for  CFO  audits.  Both  the  House 
and  Senate  denied  that  funding,  and 
then,  on  the  Senate  floor,  the  IG  ac- 
count was  cut  an  additional  $5.6  mil- 
lion in  order  to  increase  program  fund- 
ing. The  Senate-passed  bill  doesn't 
even  maintain  current  services,  let 
alone  provide  for  the  new  CFO  Act  au- 
dits. With  these  cuts,  the  HHS  IG  will 
be  forced  to  reduce  its  current  on-board 
staff  by  200  positions.  And  this  at  an 
agency  which  encompasses  more  than 
one-third  of  the  Federal  budget.  Alter- 
natively, the  HHS  IG  estimates  that  if 
we  restore  the  $15  million  to  that  ac- 
count, we  could  see  $Vii  billion  in  re- 
turns. Even  in  these  tight  budget 
times,  that's  a  return  worth  taking. 

The  Interior  IG  needs  $2.3  million  for 
CFO  audits.  That  fvmding  was  denied  in 
the  House,  but  partially  restored  in  the 
Senate.  At  the  same  time,  the  Senate 
cut  the  funds  for  Interior's  Office  of  Fi- 
nancial Management  by  $1  million, 
which  would  reduce   their  budget  by 


about  half.  These  cuts  will  seriously 
set  back  work  on  consolidated  finan- 
cial systems,  audited  financial  sys- 
tems, cost  recovery  activities,  and  in- 
ternal controls. 

The  Justice  IG  needs  $1.4  million  for 
CFO  audits.  The  House  cut  the  total  IG 
request  by  $8.1  million  and  the  Senate 
cut  it  by  $5.3  million. 

The  Education  IG  needs  $1.5  million 
for  CFO  audite.  The  House  denied  that 
amount  and  the  Senate  made  still  fur- 
ther reductions. 

The  Small  Business  Administration 
IG  needs  $2.1  million  for  CFO  audits. 
The  House  cut  the  IG  request  by  $3.7 
million  and  the  Senate  cut  it  by  $2.4 
million. 

Now.  Mr.  President.  I  appreciate  the 
hard  work  performed  by  the  distin- 
guished chairman  and  the  ranking  mi- 
nority member  of  the  Appropriations 
Committee  as  well  as  the  other  mem- 
bers of  the  conunittee.  particularly  the 
chairman  and  ranking  minority  mem- 
bers of  the  Appropriations  Subcommit- 
tees, in  bringing  the  appropriations 
bills  to  the  floor.  I  recognize  that 
under  the  budget  agreement  of  last  Oc- 
tober, they  are  faced  with  competing 
priorities  and  difficult  decisions  as 
never  before. 

But  if  these  funds  are  not  restored, 
they  will  weaken  the  work  of  both  the 
CFO's  and  the  IG's.  And  we  can  be  sure, 
Mr.  President,  we  either  pay  now  or  we 
will  pay  later.  K  we  pay  now — it  is  an 
investment.  If  we  pay  later — It  is  a 
loss,  and  we  pay  tenfold.  The  CFO  Act 
is  a  good  investment. 

The  figures  we  are  talking  about  are 
not  large.  In  fact,  if  all  appropriations 
bills  contained  funding  at  requested 
levels,  our  investment  in  the  CFO  Act 
this  year  would  amount  to  a  modest 
$105  million.  Of  that,  OMB  would  re- 
ceive $1.5  million  for  its  CFO  functions. 
The  remaining  funds  would  go  to  the 
agencies,  and  two-thirds  of  that  to 
their  IG's. 

How  could  an  investment  In  financial 
management  improvements  be  unwise? 
Just  look  at  the  track  record  of  the 
IG's.  In  1990  alone: 

They  successfully  prosecuted  over 
5,000  Individuals  they  caught  robbing 
the  Federal  Government; 

They  recovered  over  $754  million 
from  their  investigations;  and 

They  made  recommendations  result- 
ing in  $5.9  million  In  restitutions  to  the 
Federal  Government  and  improve- 
ments in  the  management  of  another 
$27.7  billion. 

The  IG's  have  proven  time  and  time 
again  that  they  can  pull  their  weight. 
The  HHS  Office  of  the  Inspector  Gen- 
eral estimates  that  it  pulls  more  than 
60  times  its  weight:  For  every  dollar 
spent,  it  uncovers  $62  in  savings  and 
restitutions. 

Mr.  President,  In  1978  when  we  de- 
cided it  was  time  to  clamp  down  on 
waste,  fraud,  and  abuse,  we  passed  the 
Inspector  General  Act.  In  1990,  when  we 


decided  to  stop  throwing  billions  down 
the  drain  and  instead  find  out  exactly 
where  our  program  dollars  are  going, 
we  passed  the  Chief  Financial  Officers 
Act. 

Mr.  President,  we  made  the  right  de- 
cision. But  let  us  not  cut  this  initiative 
off  at  the  knees.  Denying  agencies 
funding  for  CFO  activities  will  save  us 
$105  million  this  year.  But  what  will  we 
lose  in  the  long  run?  If  this  funding  is 
denied  we  could  lose  $105  million  in  a 
single  agency— even  in  a  single  pro- 
gram. 

I  admit  times  are  tough,  and  that  the 
call  for  more  program  dollars  is  hard  to 
deny.  But  again,  remember  how  small 
this  investment  is.  And  remember  that 
the  choice  is  ours — either  pay  now  with 
a  small  investment,  or  pay  later  for  a 
very  big  loss. 

There  is  still  time  this  year  to  make 
this  investment.  I  urge  the  conferees  to 
restore  funding  for  these  critical  ac- 
tivities.* 


A  HERITAGE  OF  FAITH.  A  FUTURE 
OF  PROMISE 

•  Mr.  COATS.  Mr.  President,  today  I 
have  the  unique  privilege  to  praise  a 
Fort  Wayne  institution  that  has  played 
a  pivotal  role  In  the  growth  and  devel- 
opment of  my  hometown.  Zion  Lu- 
theran Church  began  its  faithful  serv- 
ice in  1883  and  promises  to  continue 
well  into  the  future.  I  wish  to  con- 
gratulate this  Fort  Wayne  congrega- 
tion as  it  celebrates  the  100-year  anni- 
versary of  the  dedication  of  their 
church  building  and  thank  them  for 
their  selfless  sacrifice  to  our  commu- 
nity. 

In  February  18.  1883,  80  families  liv- 
ing just  south  of  the  Pennsylvania 
Railroad  and  east  of  Harrison  Street 
decided  to  take  a  step  of  faith  and  sac- 
rifice. They  left  their  home  church  and 
decided  to  build  a  church  that  could 
provide  services  and  leadership  for  the 
growing  population  of  Fort  Wayne.  For 
over  100  years,  this  church  has  contin- 
ued to  grow  and  provide  an  ever  in- 
creasing range  of  community  services. 

Realizing  the  Importance  of  a  strong 
commitment  to  conununity  outreach, 
Zion  proclaimed  its  mission  to  preach 
the  Gospel  throughout  the  immediate 
neighborhood  and  entire  city  by  pro- 
viding a  friendly,  vibrant,  centrally  lo- 
cated church  with  a  rich  tradition  of 
worship  and  music;  and  through  a 
school  that  combines  knowledge  of  God 
with  an  education  whose  excellence  en- 
riches the  lives  of  the  congregation's 
children  and  families. 

As  Fort  Wayne  began  to  change  in  its 
needs  and  demographics,  Zion  made  the 
unusual  decision  to  invest  a  half-mil- 
lion dollars  to  stay  in  an  area  where 
others  were  leaving.  As  Fort  Wayne 
transformed  so  did  the  ministries  of 
Zion.  When  other  city  churches  re- 
sponded to  the  cultural  transfiguration 
by  following  their  members  to  the  sub- 
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urbs,  Zion  confronted  the  shifting 
membership  by  aponsorlngr  the  city's 
first  Vietnamese  refugee  family.  This 
was  followed  by  other  acts  of  faithful 
service.  Today,  Zlon  provides  assist- 
ance to  the  elderly,  shut-in  and  hos- 
pitalized. Choosing  to  serve  the  entire 
community,  Zion  has  successfully  de- 
veloped a  ministry  to  serve  the  His- 
panic and  Asian  population.  The  im- 
measurable benefits  to  Fort  Wayne  for 
over  100  years  are  a  tribute  to  the  sac- 
rifices, courage,  and  faith  of  its  found- 
ers. 

Zion  Lutheran  Church  is  a  shining 
example  of  what  one  church  can  do 
when  sincerely  conunltted  to  its  com- 
munity and  people.  Zlon  has  grown  to 
be  a  shining  example  of  the  diversity  of 
culture  in  Fort  Wayne.  It  has  also  be- 
come an  essential  stabilizing  force  in 
this  community.  The  congregation  of 
this  historic  church  has  given  ardently 
of  its  service  to  God  through  its  service 
to  my  hometown.  It  stands  at  the  heart 
of  the  Fort  Wayne  community  and  has 
provided  the  city,  and  its  people,  with 
the  great  news  of  Christian  hope 
through  word  and  deed.  It  has  shown 
the  compassionate  activism  of  Chris- 
tian conscience.  And  it  has  our  best 
wishes  for  another  century  of  distin- 
guished service.* 


RETIREMENT  OF   ERNIE   HARWELL 

AND     PAUL     CAREY— VOICES     OF 

THE  DETROIT  TIGERS 
•  Mr.  LEVIN.  Mr.  President,  it  has 
been  said,  "When  our  Maker  handed 
out  the  larynx  and  vocal  cords  marked 
'made  for  baseball,"  He  gave  maybe  the 
purest  set  to  Ernie  Harwell."  His  voice 
is  mellow,  it  is  steady,  no  screaming 
and  hollering,  no  hyperbole.  And  to 
complement  Ernie's  soft  Georgia  drawl 
Is  the  deep  resonant  voice  of  Paul 
Carey  calling  the  plays  during  the  mid- 
dle innings  and  giving  us  the  wrapup 
and  the  play  of  the  game  at  the  end. 
They  tell  us  what  is  going  on  out  there 
on  the  diamond.  We  can  see  the  action 
through  their  words. 

And  in  between  Innings,  or  during 
pitching  changes  or  rain  delays,  we  are 
treated  to  wonderful  stories  about 
great  plays  at  shortstop,  no-hit  pitch- 
ing performances,  catches  against  the 
centerfleld  wall,  home  runs  out  of  the 
stadium,  antics  of  the  players,  idiosyn- 
crasies of  the  managers.  Oh  yes,  Ernie 
Is  a  great  storyteller.  He  has  seen  a  lot 
of  baseball  In  his  over  50  years  on  radio 
and  television,  and  he  has  shared  those 
stories  with  millions  and  millions  of 
listeners. 

Elmle's  wife  Lulu  tells  us  that  Ernie 
is  much  more  than  a  sjxjrtscaster.  He  is 
a  man  who  values  his  relationship  to 
his  God.  his  family,  and  his  Job.  in  that 
order.  He  is  an  inventor,  holding  a  U.S. 
patent  on  a  bottle-can  opener.  He  is  an 
actor— we  heard  his  voice  In  "One  Flew 
Over  the  Cuckoo's  Nest"  and  other 
movies.  He  is  a  songwriter  with  46  re- 


cordings to  his  credit.  He  is  a  world 
traveler.  He  was  a  U.S.  Marine.  He  was 
Margaret  Mitchell's  paper  boy  in  At- 
lanta. He  had  a  racehorse  named  after 
him.  And  he  once  sang  a  duet  with 
Pearl  Bailey.  But  most  of  all,  he  is  a 
baseball  announcer  and  the  first  to  be 
named  to  the  Baseball  Hall  of  Fame 
while  still  active. 

And  Paul  Carey  has  been  a  wonderful 
teammate  for  Ernie.  He  considers  it  a 
privilege  to  do  Tigers  baseball  with 
Ernie  Harwell  and  the  two  are  close 
friends.  As  much  as  Paul  loves  an- 
nouncing baseball,  there  is  something 
he  cherishes  equally,  if  not  more.  For 
35  years,  his  has  been  the  voice  Michi- 
gan parents,  athletes,  and  coaches  lis- 
tened to  on  WJR's  Michigan  High 
School  Football  Scoreboard  Show. 

Every  Friday  at  midnight,  radios  are 
tuned  in  all  over  the  State  of  Michigan, 
and  if  Paul  is  not  on  the  road  with  the 
Tigers  he  reports  every  high  school 
football  score  he  can  come  up  with—  ' 
and  the  list  runs  into  the  hundreds. 
The  concept  for  this  show  was  Paul's, 
and  when  he  is  not  on  vacation  or  down 
at  spring  training  with  the  Tigers,  he 
will  do  a  Friday  scoreboard  of  high 
school  basketball  games  as  well.  Peo- 
ple love  hearing  his  voice.  Someone 
once  remarked  that  when  he  dies  and 
goes  to  Heaven,  he  is  certain  God  will 
sound  just  like  Paul  Carey. 

But  now.  summer  is  over,  and  the  De- 
troit Tigers  will  play  their  last  game  of 
the  regular  season  on  October  6.  And 
that  will  be  a  sad  day  for  all  of  us  In 
Michigan  because  when  the  last  out  is 
recorded,  unless  a  semlmiracle  occurs 
and  my  beloved  Tigers  win  the  divi- 
sion, that  will  be  the  last  time  we  will 
hear  Ernie  Harwell  say.  "The  game  is 
over."  and  that  is  the  last  time  we  will 
hear  Paul  Carey  do  his  wrap-up  and  his 
play  of  the  game.  And  what  will  these 
two  say  to  each  other  on  this  last 
broadcast  together,  these  two  who  have 
been  in  the  WJR  booth  together  for  19 
years?  I  guess  we  will  just  have  to  tune 
in  on  that  Sunday  afternoon  and  hear 
for  ourselves. 

Ernie  wrote  his  own  definition  of 
baseball  some  years  ago.  What  better 
way  to  end  a  salute  to  Ernie  and  Paul 
than  to  recite  that  now: 

Baseball  Is  the  President  tossing  out  the 
first  ball  of  the  season.  And  a  scrubby 
schoolboy  playing  catch  with  his  Dad  on  a 
Mississippi  farm. 

A  Ull,  thin  old  man  waving  a  scorecard 
from  the  comer  of  his  dugout— that's  base- 
ball. So  Is  the  big.  fat  guy  with  a  bulbous 
nose  running  home  one  of  his  714  home  runs. 
There's  a  man  in  Mobile  who  remembers 
that  Honus  Wagner  hit  a  triple  In  Pittsburgh 
46  years  ago — that's  baseball.  And  so  Is  the 
scout  reporting  that  a  16  year  old  sandlot 
pitcher  In  Cheyenne  is  the  coming  Walter 
Johnson. 

Baseball  Is  a  spirited  race  of  man  against 
man.  reflex  against  reflex.  A  game  of  Inches. 
Every  skill  Is  measured.  Every  heroic,  every 
falling  Is  seen  and  cheered— or  booed.  And 
then  becomes  a  statistic. 

In  baseball,  democracy  shines  Its  clearest. 
The  only  race  that  matters  Is  the  race  to  the 


bag.  The  creed  Is  the  rule  book.  And  color, 
merely  something  to  distinguish  one  teams 
uniform  from  another's. 

Baseball  Is  a  rookie  (his  experience  no  big- 
ger than  the  lump  In  his  throat)  as  he  begins 
fulfillment  of  his  dream.  It's  a  veteran,  too— 
a  tired  old  man  of  35  hoping  those  aching 
muscles  can  pull  him  through  another  swel- 
tering August  and  September. 

Nicknames  are  baseball.  Names  like  Zeke 
and  Pie  and  Klki.  and  Home  Run  and  Crack- 
er and  DlEzy  and  Daszy. 

Baseball  Is  the  clear,  cool  eyes  of  Rogers 
Hornsby:  the  flashing  spikes,  of  Ty  Cobb;  and 
an  overaged  plxle  named  Rabbit  Maranville. 

Baseball?  Just  a  game— as  simple  as  a  ball 
and  bat.  And  yet,  as  complex  as  the  Amer- 
ican spirit  It  symbolizes.  A  sport,  business 
and  sometimes  almost  a  religion. 

Why.  the  fairytale  of  Willie  Mays  making 
a  brilliant  World  Series  catch  and  then  dash- 
ing off  to  play  stlckball  In  the  streets  with 
his  teenage  p&ls— that's  baseball.  So  is  the 
husky  voice  of  a  doomed  Lou  Gehrig  saying: 
"I  consider  myself  the  luckiest  man  on  the 
face  of  this  Earth." 

Baseball  Is  cigar  smoke,  hot  roasted  pea- 
nuts. "The  Sporting  News."  Ladles  Day. 
Down  In  Front. 

"Take  Me  Out  to  the  Ballgame. "  and  "The 
Star  Spangled  Banner." 

Baseball  Is  a  tongue-tied  kid  from  Georgia 
growing  up  to  be  an  announcer  and  praising 
the  Lord  for  showing  him  the  way  to  Coop- 
erstown.  This  Is  a  game  for  America.  Still  a 
game  for  America- this  baseball! 

It  will  not  be  quite  the  same  next 
spring— we  will  not  have  Elrnie  Harwell 
and  Paul  Carey  back  with  us  for  an- 
other 162  play-by-plays,  starting  off  the 
baseball  season  with  the  Song  of  Songs: 

Lo  the  winter  Is  past, 
the  rain  Is  over  and  gone, 
the  flowers  appear  on  the  earth, 
the  time  of  the  song  of  birds  Is  come, 
and  the  voice  of  the  turtle  Is  heard  in  our 
land. 

They  will  not  be  with  us  when  we 
drive  home  from  work,  or  on  those  hot 
sunruner  nights  when  we  sit  around  out- 
side trying  to  catch  a  little  breeze— or 
when  we  take  our  radio  with  us  to  the 
ballpark  to  hear  the  action  we  are  wit- 
nessing. 

No,  it  will  not  be  the  same— but  we 
will  have  the  memories  they  gave  us, 
and  we  are  thankful  for  that.* 


ROTH  BASE  CLOSURE  AMENDMENT 
NO.  1231 

*  Mr.  SMITH.  I  would  like  to  make  an 
inquiry  of  the  senior  Senator  fi-om 
Delaware  regarding  the  fiscal  year  1992 
Defense  appropriation  bill.  As  a  further 
clarification  to  the  Roth  base  closure 
amendment  which  was  adopted  last 
evening,  would  you  agree  that  your 
amendment  was  intended  to  apply  to 
all  bases  closed  under  the  Base  Closure 
Act  of  1988,  and  the  1990  Base  Closure 
Act,  and  that  we  will  work  together  to 
ensure  that  Pease  Air  Force  Base 
would  qualify  for  a  no-cost  transfer 
under  this  amendment. 

Mr.  ROTH.  That  was  indeed  the  in- 
tention of  my  amendment,  and  if  that 
is  not  the  case,  I  assure  the  Senator 
that  we  can  work  to  ensure  that  the 
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language  can  be  modified  to  provide 
such  a  transfer. 

Mr.  SMITH.  May  I  further  inquire  of 
the  floor  manager  whether  such  clari- 
fying language  could  be  adopted  in  con- 
ference. 

Mr.  INOUYE.  To  the  extent  that  the 
Roth  amendment  is  adopted  by  the 
conference,  I  assure  the  Senator  that 
such  changes  will  be  made  to  ensure 
that  Pease  Air  Force  is  not  excluded 
from  this  provision. 

Mr.  RUDMAN.  I  would  also  like  to 
draw  my  colleagues'  attention  to  the 
eligible  States  and  political  subdivi- 
sions provision  which  establishes  the 
prioritization  for  the  receipt  of  convey- 
ances. As  my  colleagues  may  be  aware. 
Pease  Air  Force  Base  has  already 
closed,  and  the  State  of  New  Hamp- 
shire has  designated  the  Pease  Redevel- 
opment Authority  as  the  legally  des- 
ignated entity  to  receive  conveyed 
properties.  Since  this  process  is  so  far 
along  at  Pease,  would  the  two  Senators 
also  agree  that  this  provision  can  be 
clarified  so  as  to  prevent  a  disruption 
of  this  process.  Specifically,  that  the 
Pease  Redevelopment  Authority  would 
remain  the  designated  State  authority, 
and  would  not  be  subject  to  local  con- 
trol. 

Mr.  ROTH.  It  was  not  our  intention 
to  disrupt  the  ongoing  redevelopment 
process  at  Pease,  and  I  agree  that  our 
amendment  can  be  clarified  to  ensure 
that  this  will  not  happen. 

Mr.  INOUYE.  To  the  extend  that  the 
Roth  amendment  is  adopted  by  the 
conference  committee,  I  can  assure  the 
Senator  that  this  language  can  be 
clarified  to  ensure  that  the  Pease  Rede- 
velopment Authority  will  be  the  sole 
legal  authority  to  receive  conveyances 
of  this  land. 

Mr.  SMITH.  I  would  like  to  thank  my 
colleagues  for  their  clarification  on 
this  issue,  and  I  look  forward  to  work- 
ing with  you  on  this  issue. 

Mr.  RUDMAN.  I  would  like  to  join 
my  fellow  Senator  in  thanking  the  two 
Senators  for  their  most  gracious  ef- 
forts.* 
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HOOSIER  HEROES 

*  Mr.  COATS.  Mr.  President,  I  am 
pleased  to  announce  the  launching  of  a 
project  called  Hoosier  Heroes,  designed 
to  honor  the  efforts  of  Hoosiers  who 
have  contributed  significantly  to  the 
diverse  tapestry  of  Indiana  history  or 
life  by  promoting  Hoosier  values,  while 
at  the  same  time  serving  as  inspira- 
tional examples  for  the  entire  Nation. 
Hopefully,  by  bringing  the  efforts  of 
these  Hoosiers  to  the  attention  of  the 
Nation,  people  throughout  the  United 
States  will  be  inspired  to  emulate  their 
behavior. 

The  first  to  be  so  honored  is  EJric  A. 
Holm  of  West  Lafayette.  IN.  Eric  rep- 
resents what  is  best  about  Indiana:  the 
tradition  of  volunteerism  and  generos- 
ity. He  is  a  true  Hoosier  hero,  and  his 


list  of  accomplishments  speaks  for  it- 
self. 

Eric  Holm  has  been  helping  Indiana 
youth  achieve  a  better  understanding 
of  their  communities  and  of  the  world 
for  nearly  50  years.  He  became  a  mem- 
ber of  the  Indiana  4-H  staff  in  1942  after 
having  directed  the  Tippecanoe  County 
4-H  for  5  years.  He  founded  the  Indiana 
International  4-H  Youth  Exchange,  the 
Purdue  Collegiate  4-H  Club  and  the 
Purdue  University  Extension  Specialist 
Association.  During  his  time  as  Inter- 
national 4-H  Youth  Exchange  leader, 
the  Collegiate  4-H  Club  raised  more 
than  $350,000  to  finance  trips  for  Hoo- 
sier youth  to  travel  abroad  and  for 
Hoosiers  to  host  foreign  students  in  In- 
diana. Since  1965,  over  110  Hoosier 
youth  have  represented  Indiana  abroad 
thanks  to  the  International  4-H  Youth 
Exchange. 

Eric's  life  has  touched  generations  of 
Hoosiers  and  has  helped  instill  In  them 
the  highest  sense  of  loyalty  to  others 
and  to  their  communities.  I  am  proud 
that  Eric's  achievements  will  serve  as 
an  example  for  the  Hoosier  Heroes  who 
will  follow.  I  hope  that  the  Hoosier  He- 
roes project  will  bring  to  light  the  ef- 
forts of  individuals,  like  Eric,  who  are 
making  a  difference  in  America.* 


IN  HONOR  OF  UNICO  DISTRICT  2'S 
ANNUAL  COLUMBUS  DAY  LUNCH- 
EON 

*  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  honor  of  Columbus  Day  on  the 
occasion  of  Unico  District  II's  annual 
Columbus  Day  luncheon. 

On  Columbus  Day,  we  pay  tribute  to 
Christopher  Columbus  as  the  first  Ital- 
ian who  discovered  America.  We  re- 
member Columbus  for  the  daring  and 
vision  that  propelled  him  on  his  ex- 
traordinary voyage  of  discovery.  But  in 
honoring  the  first  Italian  in  America, 
let  us  not  forget  the  bravery  or  deter- 
mination of  the  Italian-Americans  who 
followed  him. 

For  many  Italian  immigrants,  Amer- 
ica was  almost  as  unknown  as  it  was  to 
Columbus.  Most  Italians  arrived  in 
America  with  very  little  money.  But 
Italian-Americans  put  their  industry 
and  their  grit  to  work  and  prospered  in 
America.  Just  as  Columbus  achieved 
greatness  from  humble  beginnings.  So 
too  did  Italian  immigrants  make  their 
mark  on  the  New  World.  Their  con- 
tributions to  the  richness  of  the  mosaic 
of  American  life  are  numerous  and 
well-known. 

In  many  ways,  the  story  of  Italian 
immigrants  is  the  story  of  America. 
They  helped  build  our  industries  and 
our  universities.  They  manned  our 
business  and  our  professions.  They 
built  our  churches  and  helped  make 
our  Government  work. 

Those  who  followed  Columbus  be- 
came teachers  and  scholars,  doctors 
and  artists,  judges,  industrialists,  and 
priests.    Italian-Americans   even   gave 


America  its  first  saint.  Francesca 
Cabrinl. 

It  is  impossible  to  count  the  enor- 
mous contributions  Italian-Americans 
have  made  to  American  life.  But  more 
than  anything  else,  their  love  of  coun- 
try and  community  has  made  the  most 
difference  in  American  life. 

I  join  with  them  in  celebrating  Chris- 
topher Columbus'  discovery  of  the 
world,  and  the  contributions  Italian- 
Americans  have  made  to  make  It  a  bet- 
ter one. 


KOREA  AND  THE  UNITED  NATIONS 

*  Mr.  LUGAR.  Mr.  President,  on  Sep- 
tember 17,  South  and  North  Korea  were 
both  formally  admitted  to  membership 
in  the  United  Nations.  That  was  an  his- 
toric day  for  our  fHends  in  South 
Korea  and  another  significant  mile- 
stone toward  universal  membership  of 
all  countries  in  the  United  Nations. 

This  week.  President  Roh  Tae  Woo 
delivered  a  speech  at  the  46th  session  of 
the  U.N.  General  Assembly  marking 
the  entry  of  South  Korea  in  the  world 
body.  This  was  the  first  address  to  the 
United  Nations  General  Assembly  by  a 
Korean  President  as  head  of  a  full  U.N. 
member  state. 

President's  Roh's  speech  was  signifl- 
cant  for  any  number  of  reasons.  He 
layed  out  a  broad  outline  of  where  he 
hopes  his  country  will  head  In  the 
years  to  come.  It  is  visionary  and 
strikes  a  very  hopeful  and  positive 
tone.  Specifically,  he  expressed  his 
hope  that  the  situation  on  the  Korean 
peninsula  would  change  in  ways  con- 
sistent with  the  general  thaw  in  the 
cold  war  and  the  hostilities  that  have 
characterized  the  past. 

I  want  to  alert  my  colleagues  to  just 
a  few  points  in  his  historic  address. 
President  Roh.  among  other  things, 
suggested  that  South  Korea  prefers  a 
formal  peace  agreement  to  replace  the 
current  armistice  on  the  peninsula.  He 
suggested  a  variety  of  military  con- 
fidence measures,  including  the  ex- 
change of  military  observes  and,  under 
certain  circumstances,  discussions 
with  the  North  on  nuclear  matters. 
President  Roh  also  urged  the  expansion 
of  trade,  information,  and  human  ex- 
changes between  the  South  and  the 
North. 

Finally,  the  President  also  stressed 
that  his  country  was  prepared  to  be 
helpful  in  providing  assistance  to  coun- 
tries in  need  of  external  support.  He  in- 
cluded the  Soviet  Union  and  the  coun- 
tries of  Eastern  Europe  in  his  offer. 

Mr.  President,  there  is  much  to  be 
commended  in  this  remarkable  address 
to  the  U.N.  General  Assembly  by  Presi- 
dent Roh.  I  urge  all  Members  to  read 
this  address  and  I  am,  therefore,  re- 
questing that  it  be  printed  in  the 
Record  for  that  reason. 

The  address  follows: 
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TOWARD  A  PEACEFUL  WORLD 
COMMUNITY 
(Address  by  HE.  Roh  Tae  Woo,  President  of 
the  Republic  of  Korea,  to  the  46th  SoMlon 
of  the  U.N.  General  Asaembly) 
Mr.  President,  Mr.  Secretary-General,  dis- 
tinguished delegates,  three  years  ago.  1  had 
the  pleasure  of  reporting  to  you  from  this 
very  rostrum  the  refreshing  and  heart-warm- 
ing  scenes   of   the   Seoul    Olympic   Games. 
Those  athletes  Trom  across  the  world  gave  us 
an  Inspiring  vision  of  global  harmony,  tran 
scendlng  the  divisions  of  race,  religion,  and 
Ideology. 

Soon  thereafter,  revolutionary  changes 
swept  across  the  world.  As  we  look  around 
today  and  Uke  stock  of  the  changes,  we  may 
truly  recognize  the  progress  made  toward 
the  Olympic  Ideal  of  "one  peaceful  world." 

Today.  I  am  proud  to  stand  here  once 
more,  this  time  as  President  of  a  Member 
SUte.  To  me.  this  Itself  represents  a  signifi- 
cant expression  of  the  new  tide  of  history. 

It  was  43  years  ago  that  the  Republic  of 
Korea  first  applied  formally  to  become  a 
member  of  the  United  Nations.  If  you  con- 
sider the  decades  of  patience  we  have  had  to 
endure,  you  will  perhaps  understand  the  en- 
thusiasm displayed  by  the  Korean  people  on 
this  occasion. 

To  those  who  have  supported  and  encour- 
aged our  admission  to  this  august  body  and 
to  those  who  have  acted  and  spoken  on  our 
behalf  during  all  the  years  that  we  had  no 
seat  here.  I  offer  the  heartfelt  gratitude  of 
the  Korean  people. 

Today,  the  Cold  War  system,  which  had 
prevented  our  entry  to  the  United  Nations. 
has  become  a  relic  of  the  past. 

From  the  workers  of  the  Solidarity  Move- 
ment In  Gdansk,  who  raised  the  banner  of  re- 
form In  Poland  to  the  courageous  Govern- 
ment in  Budapest;  ft-om  those  freedom-In- 
spired crowds  who  filled  Prague's  Vaclavske 
Plaza  to  those  former  East  Germans  who 
tore  down  the  Berlin  Wall— not  only  did  they 
free  themselves,  but  they  opened  the  road  to- 
ward a  genuine  world  peace. 

In  removing  the  physical  walls  which  de- 
nied them  liberty,  they  also  brought  down 
the  barriers  which  divided  mankind  Into  hos- 
tile camps  forcing  confl-ontatlon  and  rivalry. 
It  was.  unquestionably,  the  Soviet  reforms 
that  touched  off  these  great  changes.  But 
these  changes  have  also  been  Inspired  by  the 
achievements  of  those  nations  which  at- 
tained prosperity  on  the  strength  of  freedom 
and  Individual  values.  I  share  a  deep  sense  of 
satisfaction  over  this  outcome  with  those 
who  have  aspired  for  a  truly  harmonious 
world,  and  I  pay  tribute  to  the  courage  of 
those  who  made  Into  reality  what  had  been 
considered  Impossible  In  the  past. 

Mr.  President.  I  offer  my  congratulations 
on  your  election  as  President  of  the  46th  Ses- 
sion of  the  General  Assembly,  and  express 
my  confidence  that  this  Session  under  your 
leadership  will  produce  ft-ultful  and  reward- 
ing achievements. 

Mr.  President.  I  regard  It  no  less  signifi- 
cant that  along  with  the  Republic  of  Korea, 
the  Democratic  People's  Republic  of  Korea 
[DPRK]  has  also  become  a  member  of  this 
Organization. 

As  our  North  Korean  brothers  join  us  In 
the  Journey  toward  peace  and  unification.  I 
extend  hearty  congratulations  to  them  on 
their  entry. 

The  Republic  of  Korea  has  long  pursued 
parallel  membership  of  both  Koreas  in  the 
United  Nations  In  the  belief  that  It  Is  the 
most  realistic  approach  to  the  attainment  of 
peace  and  unification  on  the  Korean  Penin- 
sula.  For  a  continuation  of  wasteful   con- 


frontation, refusing  to  recognize  each  other, 
will  only  prolong  the  painful  tragedy  of  na- 
tional division. 

For  this  reason,  the  entry  of  both  South 
and  North  Korea  Into  the  United  Nations 
marks  an  important  turning-point  In  inter- 
Korean  relations  since  the  division  of  our 
land  in  1945. 

As  responsible  members  of  the  Inter- 
national community,  the  two  Koreas  are  now 
both  bound  by  the  United  Nations  Charter  to 
carry  out  the  duties  incumbent  on  all  mem- 
bers for  the  maintenance  of  world  peace. 

Now  that  the  delegates  of  South  and  North 
Korea  have  taken  their  seata  together  in  this 
hall  of  peace,  we  are  convinced  that  a  new 
chapter  of  reconciliation  and  cooperation 
win  open  on  the  Korean  Peninsula. 

The  Korean  people  may  live  under  two  sep- 
arate systems,  but  we  have  never  forgotten 
that  we  are  one  nation. 

Imperfect  as  It  may  be.  the  separate  mem- 
bersh'p  of  the  two  Koreas  in  the  United  Na- 
tions is  an  important  interim  step  on  the 
road  to  national  unification. 

It  has  Uken  more  than  40  years  for  us  to 
move  the  short  distance  from  the  observer's 
to  a  member's  seat.  It  took  the  two 
Germanies  17  years  to  combine  their  UN 
seats.  I  sincerely  hope  that  It  will  not  take 
as  long  for  the  two  Korean  seats  to  become 
one. 

In  this  hall  of  peace,  the  two  Koreas  will 
open  a  new  avenue  of  dialogue  and  coopera- 
tion that  will  lead  to  our  national  unity. 

The  cold  war  system  that  brought  on  the 
tragedy  of  territorial  division  in  Korea  has 
Itself  collapsed.  Now.  we  will  seek  to  achieve 
national  unification:  peacefully— without 
the  use  of  military  force;  Independently— on 
the  basis  of  self-determination;  and  demo- 
cratically—according to  the  fi-ee  will  of  the 
Korean  people. 

I  earnestly  hope  that  all  the  members  of 
the  United  Nations  will  encourage  and  sup- 
port   Korean    efforu    to    Join    the    human 
progress  toward  a  more   peaceful   world  by 
achieving  their  national  unity. 
Mr.  President  and  distinguished  delegates: 
The  world  Is  undergoing  epochal  changes. 
Systems     that     oppressed     freedom     and 
human  dignity  are  being  dismantled  and  the 
tragedies        stemming        from        dogmatic 
ideologies  are  coming  to  an  end  everywhere. 
Around  the  world  nations  are  seeking  to 
chart  their  own  destinies. 

What  is  truly  momentous  about  this  proc- 
ess Is  that  history  is  being  advanced  not  by 
the  forces  of  bloody  revolution  but  by  the 
power  of  reason  and  free  spirit.  But.  the 
great  change  has  only  Just  begun. 

This  epic  change  brings  enormous  opportu- 
nities and  Is  the  source  of  hope  for  all  man- 
kind. Even  so.  we  must  travel  a  long  and  tor- 
tuous road  before  we  can  successfully  mode 
the  current  process  Into  a  new  order  of  world 
peace. 

The  recent  Soviet  political  crisis  is  a  clear 
demonstration  of  this  fact. 

The  entire  world  spent  those  three  stress- 
ful days  in  a  state  of  shock  and  dismay.  How- 
ever, the  courageous  citizens  of  Moscow 
braved  the  crisis,  and  placed  flowers  in  the 
muzzles  of  Unk  guns.  Indeed,  their  victory  is 
the  victory  of  all  freedom— and  peace-loving 
peoples  of  the  world.  Once  again,  the  world 
has  been  reminded  that  indeed  "peace  is  In- 
divisible." 

We  have  to  recognize  that  any  attempt  at 
reform,  however  minor,  is  bound  to  require 
an  element  of  sacrifice  and  pain.  In  the  cases 
of  the  Soviet  Union  and  the  Eastern  Euro- 
pean countries,  we  know  they  are  currently 
engaged  in  thorough-going  reforms  of  their 


political,  economic  and  social  foundations. 
In  moving  away  (torn  a  system  of  strict  con- 
trol that  pervaded  every  aspect  of  their  lives 
for  decades,  the  difficulties  and  cosu  of  cre- 
ating new  structures  must  be  truly  enor- 
mous. 

We  all  know  that  throughout  the  cold  war 
period,  the  nations  of  the  world  spent  an  ex- 
orbitant amount  of  resources  on  national  se- 
curity and  military  preparedness.  Now.  the 
success  of  current  reforms  promises  to  bring 
benefits  the  world  over  in  the  form  of  peace; 
and  we  will  enjoy  this  "peace  dividend"  for  a 
long  time  to  come. 

As  the  benefits  of  peace  are  shared,  it  is 
only  fair  that  the  burdens  and  sacrifices 
should  also  be  shared. 

Consequently.  I  call  upon  all  the  well-to-do 
nations  to  extend  active  support  and  assist- 
ance to  the  countries  which  used  to  have 
centrally  planned  economic  systems.  In  their 
transition  to  democracy  and  tne  market 
economies. 

Due  to  the  Imperatives  of  the  cold  war.  the 
Korean  people  have  had  to  sustain  enormous 
sacrifices  throughout  the  postwar  period.  Ac- 
cordingly, we  yearn  for  a  world  of  peace,  per- 
haps more  than  any  nation  on  earth. 

As  a  nation  that  has  risen  only  a  genera- 
tion ago  trom  the  ashes  of  war.  and  as  a  re- 
cently democratized  nation  that  is  growing 
in  prosperity,  the  Republic  of  Korea  feels  a 
special  affinity  toward  the  emerging  democ- 
racies, and  understands  ftrom  experience  the 
acute  imperative  that  these  nations  are  fac- 
ing In  common;  to  achieve  democratic  and 
economic  development  in  tandem. 

Korea  is  neither  a  wealthy  nor  an  advanced 
country.  But.  we  are  prepared  to  extend  sup- 
port to  the  reform  efforts  not  only  in  East- 
em  Europe  and  the  Soviet  Union  but  in  all 
parts  of  the  world,  and  to  offer  them  co- 
operation to  the  best  of  our  ability. 

Mr.  President,  in  my  speech  before  the  43rd 
Session  of  the  General  Assembly,  I  declared 
that  a  durable  peace  would  arrive  In  our 
world  the  day  we  "beat  swords  Into 
ploughshares  "  on  the  Korean  Peninsula.  I 
said  this  because  our  own  land  was  visited  by 
untold  trials  and  tribulations  stemming 
fl-om  the  International  Imperatives  of  the 
20th  century,  and  because  the  yoke  was  still 

upon  us. 

However,  the  external  climate  surrounding 
the  Korean  Peninsula  has  undergone  signifi- 
cant changes  over  the  pest  years. 

Even  before  the  onset  of  worldwide  reform 
movements,  we  took  the  initiative  of  going 
beyond  the  llmlM  of  the  cold  war.  Subse- 
quently, we  established  diplomatic  relations 
with  the  Central  and  Eastern  European 
countries  as  well  as  the  Soviet  Union.  We 
also  opened  mutual  exchanges  and  coopera- 
tive relations  with  neighboring  China. 

For  the  previous  half  century,  Korea's  re- 
lations with  these  countries  has  been  offi- 
cially severed,  and  in  practice  were  often 
confrontational.  However,  with  our  new 
friendships  and  cooperation  we  sense  the  on- 
rush of  the  waves  of  contemporary  history. 
Indeed,  we  have  discovered  the  power  of  rec- 
onciliation. 

We  are  firmly  convinced  that  the  day  of 
peace  and  unification  Is  also  coming  to  our 
land,  in  spite  of  territorial  division  and  the 
ever  present  military  threat. 

With  the  entry  of  the  two  Koreas  to  the 
United  Nations,  we  have  embarked  on  a  new 
phase  of  coexistence.  Now.  it  is  our  task  to 
build  on  this  foundation  a  positive  relation- 
ship, which  will  soon  bring  peace,  stability 
and  national  unity. 

To  this  end.  I  propose  that  the  two  Korean 
Governments  agree  on  and  specifically  carry 
out  the  following  three  measures; 
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First,  the  two  Koreas  should  replace  the 
fragile  armistice  with  a  permanent  peace 
structure. 

Even  at  this  very  moment,  a  total  of  1.7 
million  heavily  armed  soldiers  confront  each 
other  on  the  Korean  Peninsula,  concentrated 
along  the  250-kilometer-long  Demilitarized 
Zone. 

It  might  come  as  a  surprise  to  some  of  you, 
but  we  have  been  living  under  this  unstable 
condition  of  neither  peace  nor  war  for  the 
last  four  decades. 

In  light  of  these  precarious  realities.  I  be- 
lieve the  two  Koreas  should  conclude  a  peace 
treaty,  thus  renouncing  the  use  of  force 
against  each  other,  and  proceeding  to  nor- 
malize bilateral  relations  In  all  areas. 

My  second  proposal  is  that,  in  order  to  re- 
duce the  threat  of  war  on  the  Korean  Penin- 
sula, the  two  sides  should  seek  to  bring 
about  realistic  arms  reductions  beginning 
with  measures  designed  to  build  mutual  con- 
fidence. 

In  order  to  remove  military  confrontation 
on  the  Korean  Peninsula,  It  is  Imperative 
that  South  and  North  Korea  agree  upon  a 
number  of  military  confidence-building 
measures,  including  the  exchange  of  military 
information,  the  advance  notification  of 
field  exercises  as  well  as  troop  movements, 
and  the  exchange  of  permanent  observer 
teams  to  prevent  surprise  attacks. 

Above  all.  the  development  of  nuclear 
weapons  on  the  Korean  Peninsula  will 
present  a  threat  not  only  to  the  peace  of 
Northeast  Asia  but  also  to  the  peace  of  the 
whole  world. 

Atomic  energy  must  never  be  used  for  de- 
structive military  purposes,  but  must  only 
be  used  for  peaceful  purposes  of  promoting 
the  well-being  of  all  mankind.  Since  the 
DPRK  is  a  signatory  to  the  Nuclear  Non-pro- 
liferation Treaty,  it  should  Immediately 
abandon  the  development  of  nuclear  weap- 
ons, and  submit,  unconditionally,  all  of  Its 
nuclear-related  materials  and  facilities  to 
International  Inspection. 

Once  the  DPRK  abandons  Its  development 
of  nuclear  weapons  and  as  confidence-build- 
ing measures  are  Implemented  between 
South  and  North  Korea.  I  am  prepared  to 
take  up  discussions  with  North  Korea  not 
only  on  the  reduction  of  conventional  forces 
but  also  on  the  nuclear  Issues  on  the  Korean 
Peninsula. 

Finally,  and  on  a  more  humanitarian 
plane,  the  two  Koreas  should  bring  an  end  to 
the  period  of  dlsassoclatlon,  and  open  a  new 
era  of  free  exchange  of  products.  Information 
and  people. 

On  our  Peninsula  today,  there  are  over  10 
million  Koreans  who  live  separated  fl-om 
their  families  and  loved  ones  as  a  result  of 
the  territorial  division  in  1945  and  of  the  Ko- 
rean War.  They  are  denied  even  the  most 
basic  humanitarian  right  of  knowing  wheth- 
er or  not  their  parents,  brothers  and  sisters 
are  still  alive,  let  alone  exchanging  letters 
or  telephone  calls.  I  do  not  believe  we  can 
talk  meaningfully  about  Improving  inter-Ko- 
rean relations  or  mutual  confidence-building 
without  first  resolving  this  urgent  humani- 
tarian problem. 

Just  as  it  Is  a  universal  practice  among  all 
civilized  nations,  so  must  the  two  Koreas 
open  doors  toward  each  other  and  guarantee 
free  travel,  communication  and  trade. 

We  must  promote  substantive  relations  by 
resolving,  through  dialog  and  negotiations. 
Issues  of  mutual  interest  Including  inter-Ko- 
rean exchanges  and  cooperation  as  well  as 
political  and  military  issues. 

Next  month,  for  the  first  time  since  the 
two  Koreas  became  members  of  this  Organi- 


zation, the  two  Government  delegations  will 
meet  for  a^fburth  round  of  the  South-North 
High-level  Talks. 

I  sincerely  hope  that  the  Talks  will 
produce  an  agreement  on  the  basic  principles 
governing  inter-Korean  relations. 

Recently,  some  limited  exchanges  between 
the  two  Koreas  have  taken  place  in  such 
areas  as  sports,  culture,  and  trade.  Small  as 
they  are.  we  value  this  progress. 

For  our  part,  we  will  do  our  best  to  pro- 
mote a  relationship  of  common  prosperity  in 
which  the  two  Koreas  offer  each  other  assist- 
ance for  mutual  development. 

The  Republic  of  Korea  is  prepared  to  ac- 
tively pursue  economic  cooperation  with  the 
DPRK  in  all  areas.  Including  trade,  tourism. 
Joint  exploration  of  underground  resources 
and  establishment  of  Joint  venture  plants. 

Please  bear  in  mind  that  the  Korean  people 
have  been  living  as  a  single  national  commu- 
nity for  over  1.300  years.  Therefore,  once  ex- 
changes and  cooperation  begin,  conditions 
for  a  political  integration  of  the  two  parts  of 
Korea  will  ripen  very  quickly,  given  our  his- 
torical homogeneity. 

I  do  not  believe  that  the  Korean  Peninsula 
should  be  left  as  the  only  land  remaining  di- 
vided by  the  cold  war.  At  a  time  when  all  the 
divisive  barriers  are  collapsing,  the  unifica- 
tion of  the  Korean  Peninsula  must  be  a  mat- 
ter of  time  and  the  natural  course  of  history. 
A  unified  Korea  will  be  a  land  of  freedom  and 
happiness  for  all  Inhabitants,  and  will  be- 
come a  nation  devoted  to  the  promotion  of 
world  peace  and  the  well-being  of  all  man- 
kind. 

Mr.  President,  the  Korean  people  desire  to 
see  peace  prevail  not  only  on  the  Korean  Pe- 
ninsula but  In  all  regrions  of  dispute  as  well. 

I  am  gratified  to  note  that  there  are  real 
signs  of  progress  in  peace-making  efforts  in 
many  areas  of  the  world,  including  the  Mid- 
dle East,  Cambodia,  Angola,  Western  Sahara, 
and  Central  America.  I  am  highly  encour- 
aged to  see  the  United  Nations  play  leading 
roles  In  these  areas,  and  I  wish  to  pay  my  re- 
spects to  the  Honorable  Secretary-General. 
Javier  Perez  de  Cuellar.  for  his  devoted  ef- 
forts. 

Along  with  efforts  to  prevent  regional  dis- 
putes and  to  remove  their  root  causes,  we 
should  strengthen  the  enforcement  of  collec- 
tive security  measures. 

The  recent  war  In  the  gulf  region  con- 
firmed that  the  United  Nations  is  the  only 
independent  global  body  capable  of  asserting 
and  giving  force  to  the  rule  of  law  in  today's 
international  community.  Our  faith  that 
peace  and  Justice  will  prevail  throughout  the 
world  under  a  new  international  order  was 
bolstered  when  countries  put  aside  their  dif- 
ferences and  Joined  the  UN  action  in  a  coali- 
tion. 

Members  of  this  body  will  of  course  recall 
that  the  Republic  of  Korea  was  able  to  sur- 
vive and  preserve  its  Integrity  thanks  to  the 
very  first  collective  security  action  on  the 
part  of  the  United  Nations.  Now  as  a  mem- 
ber, we  will  participate  more  actively  In  all 
UN  endeavors  toward  the  peaceful  settle- 
ment of  disputes  as  well  as  the  enforcement 
of  International  Justice. 

Peace  can  be  built  only  when  a  common 
conviction  prevails  that  nations  do  not 
threaten  each  other  and  that  we  may  In  fact 
live  in  tranquility.  We  shall  never  win  faith 
In  peace  so  long  as  we  let  our  safety  hinge  on 
the  might  of  formidable  weapons  that  can  re- 
duce this  world  to  ashes  in  an  instant. 

Confrontations  that  brought  about  the 
"balance  of  terror"  have  now  disappeared. 

We  welcome  the  signing  in  July  of  the 
START  treaty  between  the  United   States 


and  the  Soviet  Union.  We  hope  that  it  will 
accelerate  arms  control  negotiations  around 
the  world. 

The  Republic  of  Korea  fully  supports  a 
complete  elimination  of  all  chemical  weap- 
ons, and  will  readily  Join  an  International 
convention  as  soon  as  It  emerge*. 

In  this  connection.  I  believe  that  the  coun- 
tries of  Northeast  Asia  should  now  take  a 
fresh  look  at,  and  approaches  toward,  the 
question  of  tension  reduction  and  arms  con- 
trol in  this  region. 

Mr.  President,  it  is  said  that  peace  is  more 
than  the  absence  of  war.  To  ensure  real  and 
lasting  peace,  we  must  remove  the  underly- 
ing sources  of  conflict. 

Just  as  the  world  Is  passing  beyond  ideo- 
logical divisiveneBS,  we  must  remove  all  bar- 
riers of  discrimination;  race,  color,  religion, 
national  origin. 

I  therefore  welcome  the  positive  efforts  of 
South  Africa  to  build  a  united,  democratic 
and  discrimination-free  society. 

Mr.  President,  the  Independent  Commis- 
sion on  International  Development  Issues 
concluded  in  its  final  report  that  where  pov- 
erty reigrns  there  can  be  no  peace. 

Because  the  Korean  people  underwent 
similar  experiences,  we  feel  compassion  to- 
ward the  poverty-stricken  countries  and 
have  a  deep  understanding  of  the  problems 
they  are  presently  facing;  poverty,  hunger, 
underdevelopment,  foreign  debts. 

Since  the  Republic  of  Korea  made  the  tran- 
sition from  an  underdeveloped  to  newly  In- 
dustrializing country  within  the  span  of  one 
generation,  we  may  have  become  a  model  for 
those  developing  countries,  with  a  message 
that  they.  too.  can  succeed  given  time  and 
national  resolve. 

Thirty  years  ago.  my  country  was  a  poor 
agrarian  society  with  a  per  capita  GNP  of 
under  SlOO.  Today.  Korea  has  become  a  coun- 
try with  the  13th  largest  trade  volume  and 
15th  largest  GNP  in  the  world.  Korea's  rapid 
development  is  due  largely  to  the  advantages 
of  free  market  economics  and  the  openness 
of  democratic  societies. 

The  vast  global  market  served  as  the  seed- 
bed of  development  for  an  industrious  people 
and  Innovative  businesses.  The  Korean  peo- 
ple have  continued  their  efforts  for  further 
progress.  Many  countries  around  the  world 
as  well  as  the  United  Nations  Itself  rendered 
assistance  in  the  process  of  Korea's  develop- 
ment, and  became  our  partners  for  common 
prosperity. 

Today,  the  Republic  of  Korea  lies  at  a  mid- 
way stage  between  the  advanced  and  the  de- 
veloping countries.  As  such,  we  hope  to  re- 
turn the  benefits  we  received  from  around 
the  world  by  playing  an  active  role  in  solv- 
ing the  global  North-South  problem.  In  addi- 
tion to  sharing  our  experience  and  know-how 
with  the  developing  countries,  we  will  seek 
to  play  the  role  of  a  bridge  between  the  ad- 
vanced and  the  developing  world  by  promot- 
ing global  exchanges  and  cooperation  and  by 
facilitating  the  flow  of  commodities,  capital 
and  information. 

The  advanced  countries  should  actively  ex- 
tend assistance  to  the  developing  countries 
with  a  view  to  mitigating  the  letter's  dif- 
ficulties. 

These  measures  by  themselves  cannot  fun- 
damentally solve  the  North-South  problem, 
and  so  we  encourage  the  advanced  countries 
to  move  forward  with  the  horizontal  speciali- 
zation of  industries  among  nations  by  speed- 
ing up  the  process  of  readjusting  their  do- 
mestic industrial  structures.  In  addition, 
they  should  refrain  from  monopolizing  infor- 
mation and  technology. 

In  order  to  assist  the  economic  growth  of 
the    developing    countries,    global    markets 
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should  be  opened  wider  and  the  expansion  of 
trade  should  be  encouraged.  Tendencies  to- 
ward protectionism  and  mutually  exclusive 
regional  economic  blocs  should  be  discour- 
aged. 

The  international  community  should  adopt 
a  more  positive  posture  toward  the  solution 
of  these  critical  problems  within  the  frame- 
work of  the  United  Nations  system.  In  addi- 
tion, we  should  Jointly  meet  such  new  and 
serious  global  challenges  as  drug  trafficking, 
terrorism,  and  environmental  damage. 

Mr.  President,  a  new  century  is  almost 
upon  us.  The  20th  century  has  seen  a  great 
number  of  achievements,  certainly  much 
more  than  was  achieved  in  previous  millen- 
nia. At  the  same  time,  however,  this  century 
has  also  been  a  period  of  unspeakable  trials 
and  tribulations  brought  on  by  wars,  con- 
frontations, inequities,  and  irrationality. 

With  the  2l8t  century  near  at  hand,  the 
human  race  is  embarking  on  a  new  era  of 
peace  and  reaaon.  The  irresistible  waves  of 
history  today  are  those  propelled  by  free- 
dom, democracy,  and  respect  for  human  dig- 
nity and  individual  values. 

A  new  era  Is  upon  us  in  which  mutual  re- 
spect prevails  among  nations  and  where  con- 
flicts are  resolved  by  peaceful  means.  Revo- 
lutionary advancements  In  science  and  tech- 
nology, particularly  in  the  fields  of  transpor- 
tation. Information  and  communication. 
have  transformed  the  world  into  a  global  vil- 
lage in  which  mankind  can  pursue  common 
prosperity  aa  neighbors. 

Ever  since  the  beginning  of  history,  the 
human  race  has  aspired  for  a  realization  of  a 
"peaceful  community"  on  this  turbulent 
planet.  That  aspiration  is  no  longer  a  dream 
but  a  realistic  goal  that  we  can  attain.  As 
partners  for  peace  and  common  prosperity, 
all  the  nations  on  earth  should  now  open 
their  societies  and  broaden  the  avenues  of 
exchange  and  cooperation  to  build  this 
peaceful  community. 

As  the  pivotal  organization  for  world 
peace,  I  believe  the  United  Nations  is  fully 
capable  of  fulfilling  this  historic  task  by 
faithfully  carrying  out  the  letter  and  spirit 
of  the  Charter. 

As  a  full-fledged  member  of  this  world 
body,  the  Republic  of  Korea  now  proudly 
Joins  the  world  of  nations  in  our  common 
task  of  realizing  the  long-held  dreams  of  all 
mankind. 

We  may  ask  for  your  help  and  understand- 
ing with  our  own  problems,  but  we  also  care 
deeply  for  the  welfare  of  other  peoples. 

We  renew  our  commitment  to  the  United 
Nations  and  will  march  forward  hand  in  hand 
with  all  nations  In  the  cause  of  this  Organi- 
sation. 

Henceforth,  the  Republic  of  Korea  will  play 
a  leading  role  in  building  a  world  that  will  be 
a  blessing  to  our  posterity— a  world  that  will 
be  ffeer,  safer  and  happier,  above  all,  a  world 
of  peace. 
Thank  you.» 


PRIVATE  PROPERTY  RIGHTS  ACT 
OF  1991 

•  Mr.  JEFFORDS.  Mr.  President,  I  rise 
today  to  discuss  the  Issue  of  private 
property  rigrhts.  Recently,  I  supported 
Senator  SYMMS'  Private  Property 
Rights  Act  of  1991.  Private  proi)erty 
rights  Is  an  Important  issue  that  we 
must  address.  I  understand  that  this 
issue  will  be  part  of  next  week's  EPA 
Cabinet  bill  debate.  I  would  like  to 
speak  briefly  on  this  subject. 


I  strongly  believe  that  private  prop- 
erty rights  is  an  Important  part  of  the 
environmental  debate.  I  also  strongly 
believe  we  need  to  elevate  EPA  to  Cab- 
inet level.  Why?  Because  I  believe  if  we 
are  to  succeed  In  our  efforts  to  protect 
the  environment,  we  must  have  the 
support  of  Individuals  across  the  coun- 
try and  at  the  highest  levels  of  govern- 
ment. 

In  this  Congress,  we  will  wrestle  with 
two  Issues  that  directly  relate  to  pri- 
vate property  rights.  The  first  is  wet- 
lands. The  second  is  interstate  trans- 
port of  solid  waste.  I  will  address  the 
second  issue  at  a  later  date.  I  would, 
however,  like  to  point  out  to  my  col- 
leagues that  interstate  waste  bans  are 
an  intrusion  on  private  property 
rights.  We  should  treat  the  private 
property  rights  of  the  wetland  owner 
the  same  as  those  of  the  landfill  owner. 
As  to  wetlands,  all  across  America, 
property  owners  are  furious  that  they 
cannot  use  their  land  as  they  wajit.  En- 
vironmental protection  has  reached  the 
level  of  the  Individual  and  at  least 
some  of  those  individuals  do  not  like 
it.  I  believe  that  this  is  the  first  of 
many  such  encounters  to  come.  Elach 
year,  the  magnitude  of  man's  activities 
become  larger  in  relation  to  the  envi- 
ronment. Thus,  now  more  than  ever, 
each  individual  must  do  his  or  her  part 
to  protect  the  environment  and  to  be  a 
good  steward  of  the  resources  they 
own.  But,  we  should  not  expect  or  re- 
quire the  individual  to  do  what  we  will 
not  do  collectively. 

We  have  set  up  a  system  that  rewards 
development.  For  example,  we  tax  land 
at  its  highest  and  best  use.  Collec- 
tively, we  have  defined  highest  and 
best  use  to  mean  developed.  What  does 
this  mean?  It  means  collectively,  we've 
said  condos  are  more  Important  than 
condors.  Rambler  houses  are  more  de- 
sirable than  rambling  brooks  and 
meadows.  Given  these  collective  state- 
ments of  our  valuers,  why  are  we  sur- 
prised when  the  wetland  owner  seeks  to 
reach  this  goal?  How  can  we  tell  the  in- 
dividual he  cannot  do  what  collectively 
we've  said  is  good? 

Obviously,  something  needs  to 
change.  Unlimited  development  is  not 
good.  Better  stewardship  is  good.  I  be- 
lieve, however,  that  we  need  to  start 
with  our  Government,  not  with  the  in- 
dividual. We  must  work  collectively  to 
change  the  system  to  reward  conserva- 
tion not  exploitation.  We  can  only  do 
this  by  having  an  advocate  for  the  en- 
vironment at  the  highest  levels  of  gov- 
ernment. We  need  an  environmental 
presence  in  the  Cabinet.  If  we  are  ulti- 
mately to  protect  the  environment,  we 
must  lead  the  way. 

Right  now  across  America,  cities  are 
competing  for  new  Industry.  They  are 
offering  tax  breaks  to  lure  Industry  to 
new  green  field  sites.  New  roads,  new 
sewers,  new  plants  built,  and  grreen 
space  destroyed.  Meanwhile,  elsewhere 
in  America,  old  factories  lie  dormant. 


and  workers,  and  in  infrastructure  sit 
idle.  We  throw  away  the  old.  and  build 
anew.  That's  wrong. 

Right  now  in  America,  we're  spend- 
ing hundreds  of  millions  of  dollars  on 
high-tech  planes  designed  to  reduce 
cities  to  rubble.  Meanwhile,  here  in 
America,  cities  are  being  reduced  to 
rubble  from  neglect  and  lack  of  money. 
That's  wrong. 

Right  now  in  America,  we  have  a 
property  and  estate  tax  system  in  this 
country  which  encourages  develop- 
ment, not  conservation.  How  can  what 
we  build  be  better  than  what  was  pro- 
vided for  us?  We  should  reward  Earth's 
preservation,  not  tax  its  conservation. 
Given  the  priorities  we're  setting,  it 
Is  no  wonder  that  there  is  such  concern 
over  private  property  rights.  I  believe 
one  of  the  main  strengths  of  our  Con- 
stitution is  that  it  protects  our  citi- 
zens from  a  Government  that  expects 
more  from  them  than  it  does  trom  it- 
self. 

I  believe  that  if  we  continue  to  focus 
environmental  protection  on  the  citi- 
zen without  first  fixing  government,  we 
are  likely  to  lose  the  battle  to  protect 
our  environment.  Let  me  give  a  case  in 
point.  I  represent  a  State  of  small  com- 
munities. These  towns  are  at  the  high 
cost  end  of  the  spectrum  when  it  comes 
to  environmental  compliance.  In  some 
cases,  EPA  regulations  cost  well  over 
$1,000  per  household  per  year.  Yes,  I 
have  a  problem  with  that. 

My  constituents,  for  the  most  part, 
are  not  wealthy.  Our  laws  in  some 
cases  have  asked  them  to  spend  large 
sums  of  money  to  protect  against  the 
1-in-a-mlllion  risk,  when  many  cannot 
afford  medical  care.  Many  of  my  con- 
stituents fail  the  first  test  given  to 
them  by  their  physician:  the  billfold 
biopsy.  We  can't  expect  our  citizens  to 
spend  money  to  protect  against  future 
illness  when  they  cannot  afford  to  be 
treated  for  what  ails  them  today. 

Before  we  ask  the  individual  to  make 
sacrifices  for  the  good  of  all.  we  must 
make  changes  here.  In  the  greatest 
country  in  the  world,  environmental 
protection  should  be  affordable  for  ev- 
eryone. I  hope  that  by  raising  EPA  to 
Cabinet  level,  we  can  begin  to  change 
the  way  government  looks  at  the  envi- 
ronment. When  this  happens,  then  we 
can  begin  to  ask  our  citizens  to  follow 
the  example  we  set.  We  should  not 
trample  on  the  rights  of  our  citizens  to 
achieve  what  we  are  not  willing  to  do 
here. 

Elach  agency  must  be  more  respectful 
of  the  individuals  they  serve.  In  this 
light,  I  would  like  to  suggest  to  my 
colleague  ft-om  Idaho  that  he  consider 
some  modifications  to  his  forthcoming 
amendment.  I  agree  with  him  that  pri- 
vate property  rights  are  Important.  I 
am  concerned  that  some  unnecessary 
delays  to  important  regulations  could 
occur,  however.  I  believe  a  time  limit 
on  the  review  should  be  considered.  We 
must  use  private  property  rights  as  a 
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means  to  strengthen  environmental 
protection,  not  as  a  means  to  delay  en- 
vironmental protection. 

Second.  I  feel  that  in  fact  this 
amendment  could  be  counter- 
productive. What  I  believe  my  col- 
league is  trying  to  accomplish  is  to  in- 
crease the  awareness  of  the  various 
agencies  that  their  actions  affect  the 
lives  and  rights  of  millions  of  Ameri- 
cans. To  accomplish  this,  the  bureauc- 
racies must  internalize  the  values  em- 
bodied in  the  Constitution.  Executive 
Order  12630  may  not  accomplish  this 
goal.  Instead  of  debating  the  issue  of 
protecting  our  citizens  rights,  we  will 
end  up  debating  the  merits  of  Execu- 
tive Order  12630.  My  colleagues  may 
win  the  battle,  but  ultimately  lose  the 
war. 

Instead.  I  propose  that  my  colleague 
modify  the  language  of  his  amendment 
as  follows.  No  regulation  promulgated 
after  the  date  of  enactment  of  this  act 
by  any  agency  shall  become  effective 
until  the  issuing  agency  has  developed 
procedures  to  assess  the  potential  for 
the  taking  of  private  property  in  the 
course  of  Federal  regulatory  activity, 
with  the  goal  of  minimizing  such  tak- 
ing where  possible.  I  suggest  that  such 
language  would  accomplish  more  and 
would  be  more  likely  to  survive  con- 
ference. 

While  such  language  changes  may 
not  gain  the  support  of  either  all  of  the 
proponents  or  opponents  of  this  issue.  I 
believe  most  groups  on  either  side,  in- 
cluding the  environmental  organiza- 
tions, would  wholeheartedly  support 
such  changes.  My  colleague  will  have 
accomplished  a  great  deal  toward  his 
goal  of  protecting  the  citizens  of  our 
country  from  an  occasionally  over- 
reaching Government.* 
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TRIBUTE  TO  BOB  STEELE 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  honor  one  of  Connecti- 
cut's leading  citizens,  and  surely  its 
most  durable  radio  personality — Bob 
Steele — who  for  the  past  55  years  has 
broadcast  on  WTIC  radio  in  Hartford. 

Bob  grew  up  in  the  wide-open  spaces 
of  Kansas  City,  MO,  but  he  liked  what 
he  saw  when  he  arrived  in  the  winding 
Connecticut  River  valley  and,  to  our 
good  fortune,  stayed.  He  started  his  il- 
lustrious career  as  a  staff  announcer, 
logging  in  at  WTIC  back  on  October  1, 
1936. 

In  1939,  he  Introduced  listeners  to  a 
unique  and  witty  sports  program  called 
"Strictly  Sports."  Since  then  he  has 
developed  a  legendary  reputation  as  a 
sports  prognosticator.  Not  because  he 
was  accurate  In  his  predictions,  but  be- 
cause he  was  not.  He  has  a  great  knack 
for  picking  losers,  except  for  himself 
who  is  a  total  winner. 

Although  he  never  really  officially 
left  the  world  of  sports,  fans  of  Bob 
Steele  may  recall  his  boxing  career. 
Even   though   many  members   of  Bob 


Steele's  audience  didn't  attend  those 
boxing  matches.  I  know  they  have  had 
ample  opportunity  to  relive  them,  blow 
by  blow,  each  time  Bob  resurrects 
them  on  the  air. 

In  1939,  Bob  became  the  announcer 
for  the  "G.  Fox  Morning  Watch," 
which  evolved  into  the  "Bob  Steele 
Show."  Ever  since,  day  in  and  day  out, 
decade  after  decade,  through  times  of 
war  and  peace,  thousands  of  people 
have  woken  up  to  the  voice  of  Bob 
Steele.  All  of  us  who  consider  ourselves 
his  fans  have  come  to  rely  on  Bob  to 
bring  us  up-to-the-minute  news,  sports, 
traffic,  and  weather— all  laced  with 
good  humor,  charm,  and  a  comforting 
tone.  The  sound  of  Bob's  voice  echoing 
through  the  kitchen  is  as  much  a  part 
of  early  morning  in  Connecticut  as  the 
newspaper  on  the  doorstep,  and  coffee 
brewing  on  the  stove. 

Bob  has  had  a  wonderful  opportunity 
to  teach  us  all  a  little  something  about 
the  world  in  which  we  live  and  the  peo- 
ple around  us,  whether  it  Is  through  his 
birthday  greetings  for  our  neighbors, 
or  his  "word  for  the  day"  feature. 

Bob  Steele  has  really  been  a  part  of 
our  lives,  of  our  families  in  Connecti- 
cut, helping  us  to  greet  each  day  with 
a  chuckle  that  eases  us  through  the 
morning.  The  day  may  be  rainy,  snowy, 
and  cold,  and  the  news  may  be  of  may- 
hem or  war,  but  the  voice  of  Bob  Steele 
cut  through  that  static,  steady  and 
clear,  and  got  us  ready  to  go  out  into 
the  world. 

And  Bob's  service  to  his  listeners  did 
not  end  with  his  slgnoff  each  day.  He 
has  always  been  a  loyal  supporter  of 
the  community,  helping  numerous 
charities  and  causes  along  the  way. 
The  list  of  those  he  has  helped  through 
his  years  of  service  is — quite  literally— 
too  long  to  mention. 

Mr.  President,  next  Monday,  Septem- 
ber 30,  1991,  after  55  years  of  broadcast- 
ing. Bob  Steele  will  sign  off  for  the 
final  time  on  WTIC  radio.  And.  even 
though  he  will  be  missed,  it  is  time 
that  we,  his  listeners,  let  Bob  enjoy 
life,  and  maybe  even  sleep  a  little  later 
in  the  morning.  As  he  bids  us  farewell. 
I  wish  him  God's  blessings,  and  thank 
him  for  enriching  the  lives  of  genera- 
tions of  families  who  have  heard  his 
voice  on  the  air  each  morning.  But. 
frankly,  mornings  in  Connecticut  will 
never  be  quite  the  same 

Bob.  the  word  for  the  day  is 
"Thanks."* 


ILLINOIS  TEACHER  OF  THE  YEAR: 

ARTHUR  PEEKEL 
•  Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  congratulate  Arthur  Peekel 
of  Palatine.  IL,  for  being  selected  as  D- 
linols  Teacher  of  the  Year.  I  admire  his 
dedication  to  teaching  and  I  commend 
him  for  earning  this  marvelous  honor. 
Arthur  Peekel.  a  social  studies  teach- 
er at  Rolling  Meadows  High  School, 
has  won  the  admiration  and  confidence 


of  teachers,  parents,  and  students  for 
making  a  difference  in  the  lives  of  his 
students.  He  is  known  for  having 
strong  personal  relationships  with  his 
students  as  both  a  teacher  and  a  fMend. 
His  involvement  in  and  support  of  ex- 
tracurricular activities  demonstrates 
that  he  is  interested  in  developing  the 
whole  student.  Over  his  career  as  an 
educator,  he  has  spent  nuuiy  hours  not 
only  helping  to  develop  students' 
minds  but  also  their  character. 

Arthur  Peekel  has  spent  his  career 
helping  students  to  critically  examine 
issues  in  the  world  and  to  take  risks. 
He  creates  a  classroom  atmosphere 
that  Invites  all  students  to  participate 
actively  rather  than  sit  passively.  He 
never  forgets  that  there  is  much  he  can 
learn  from  his  students,  and  he  encour- 
ages them  to  share  their  ideas  with 
him. 

As  Illinois  Teacher  of  the  Year.  Ar- 
thur Peekel  will  spend  a  semester  trav- 
eling through  the  State  to  speak  to 
teacher  workshops,  education  con- 
ferences and  seminars,  and  community 
and  civic  groups.  He  will  receive  a  life- 
time tuition  waiver  to  State  univer- 
sities and  1  year  of  paid  leave  to  pursue 
graduate  work,  which  will  enable  him 
to  continue  to  meet  his  goal  of  lifelong 
learning.  In  addition,  he  will  represent 
Illinois  in  the  National  Teacher  of  the 
Year  Program  sponsored  by  Encyclo- 
pedia Brittanica. 

In  these  challenging  times,  we  should 
all  be  grateful  to  Arthur  Peekel  and 
the  example  he  sets.  One  of  his  favorite 
quotations  is  from  Gertrude  Stein,  "It 
is  better  to  ask  questions  than  to  give 
answers,  even  good  answers."  This  phi- 
losophy guides  not  only  teachers  in  the 
classroom  but  also  inspires  us  to  seek 
truth  in  our  lives.  We  can  all  learn 
from  his  dedication  and  commitment 
to  our  children — the  future  of  our  Na- 
tion. We  need  more  teachers  like  Ar- 
thur Peekel.* 

(Earlier  the  following  occurred  and 
appears  at  this  point  by  unanimous 
consent:) 


ORDERS  FOR  MONDAY.  SEPTEM- 
BER 30,  AND  TUESDAY,  OCTOBER 
1.  1991 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  imtll  12:30  p.m.  on  Mon- 
day. September  30;  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  and  that  there  be 
a  period  for  the  transaction  of  morning 
business  not  to  extend  beyond  1  p.m.. 
with  Senators  permitted  to  speak  for 
up  to  10  minutes  each;  that  at  1  p.m.  on 
Monday,  the  Senate  proceed  to  the  con- 
sideration of  Calendar  No.  121.  S.  533. 
the  EPA  Cabinet-level  bill,  and  that  it 
be  considered  under  the  following 
agreement:     That     following    opening 
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statements.  Senator  Glenn  be  recog- 
nized  to   offer   two   amendments,    the 
first  a  Glenn  arriendment  with  respect 
to  the  Bureau  of  Statistics  and  the  sec- 
ond an  amendment  on  behalf  of  Sen- 
ator Symms  with  respect  to  the  Gov- 
ernment's taking  of  private  property; 
that  if  a  rollcall  vote  is  requested  on  or 
in  relation  to  either  of  these  amend- 
ments, it  be  delayed  to  occur  at  2:15 
p.m.  on  Tuesday  following  the  lunch- 
eon  conferences,   notwithstanding   the 
provisions  of  rule  XXII;  that  following 
both  amendments  either  being  agreed 
to  or  laid  aside  on  Monday,   Senator 
Coats  then  be  recognized  to  offer  an 
amendment  with  respect  to  interstate 
transfer  of  trash,  on  which  there  be  no 
limitation    on    time    of    amendments 
thereto;  that  following  the  conclusion 
of  Monday's  session,  the  Senate  stand 
in  recess  until  9:15  a.m.   on  Tuesday, 
October  1;   that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day:  and  that  there  be  a  pe- 
riod  for    the    transaction    of   morning 
business  not  to  extend  beyond  10  a.m., 
under  the  control  of  the  majority  lead- 
er, or  his  designee,  with  Senators  per- 
mitted to  speak  therein;  that  following 
the  disposition  of  the  conference  report 
on  S.  1722,  the  unemployment  benefits 
bill,  on  Tuesday  morning,  as  under  the 
previous   agreement,    the   Senate   pro- 
ceed to  vote  on  the  motion  to  invoke 
cloture  on  the  motion  to  proceed  to  the 
consideration  of  S.  5,  the  family  medi- 
cal   leave    bill;    and    that    the    Senate 
stand  in  recess  on  Tuesday  from  12:30 
p.m.  until  2:15  p.m.  for  the  two-party 
luncheon  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  let 
me  then  summarize  briefly  for  Sen- 
ators the  schedule  over  the  next  3  days. 
First  with  these  agreements  having 
been  obtained,  I  can  now  announce 
that  there  will  be  no  rollcall  votes 
today  or  on  Monday.  There  will  be  roll- 
call votes  on  Tuesday  morning,  as  I 
will  shortly  describe. 

On  today,  there  will  be  debate  com- 
pleted on  the  unemployment  insurance 
bill  conference  report.  Upon  the  con- 
clusion of  that  debate,  that  matter  will 
then  be  laid  aside  until  Tuesday  morn- 
ing at  10  a.m.  At  10  a.m.  on  Tuesday, 
there  will  be  1  hour  for  debate  on  that 
confemce  report  and  on  a  point  of 
order  made  with  respect  to  the  con- 
ference report  with  a  vote  occurring  on 
that  point  of  order— it  will  actually  be 
on  the  motion  to  waive  the  point  of 
order— at  11  a.m.  on  Tuesday  morning. 

After  conclusion  of  the  debate  today 
on  the  unemployment  insurance  bill,  I 
will  make  a  motion  to  proceed  to  the 
family  leave  bill.  It  is  my  understand- 
ing that  there  is  opposition  to  that.  I 


will  then,  by  prior  agreement,  file  a 
cloture  motion  on  the  motion  to  pro- 
ceed to  that  bill.  Upon  filing  the  clo- 
ture motion,  I  will  withdraw  the  mo- 
tion to  proceed  and,  by  agreement,  the 
vote  on  that  cloture  motion  on  the  mo- 
tion to  proceed  to  the  family  leave  bill 
will  occur  following  the  disposition  of 
the  conference  report  on  the  unemploy- 
ment bill  on  Tuesday  morning. 

On  Monday,  the  Senate  will  begin 
consideration  of  the  EPA  Cabinet-level 
bill,  and  following  opening  statements, 
two  amendments  will  be  offered:  One 
by  Senator  Glenn  on  his  behalf  and 
one  by  Senator  Glenn  on  behalf  of  Sen- 
ator Symms.  We  expect  both  of  those 
amendments  to  be  accepted  without  a 
vote.  In  the  event  a  vote  does  occur  on 
either  or  both  of  those  amendments, 
those  votes  will  occur  at  2:15  p.m.  on 
Tuesday. 

Following  those  amendments  either 
being  disposed  of  or  set  aside  on  Mon- 
day, Senator  Coats  will  be  recognized 
to  offer  his  amendment.  There  is  no 
agreement  with  respect  to  that  amend- 
ment. We  expect  extended  debate  on 
that  and  that  matter  will  be  for  the 
Senate's  determination. 

Mr.  President,  I  believe  that  takes  us 
through  next  Tuesday  until  early  after- 
noon, and  by  that  time,  of  course,  we 
will  be  in  a  better  position  to  assess 
where  we  go  from  there.  But  there  will 
be  no  rollcall  votes  today  or  on  Mon- 
day. There  will  be  several  rollcall  votes 
on  Tuesday,  beginning  at  11  a.m. 

Mr.  President,  I  would  like  to  yield 
to  the  distinguished  Republican  leader, 
who  has  cooperated  in  the  development 
of  this  agreement,  and  invite  any  com- 
ments he  may  have  or,  if  I  have  mis- 
stated anything,  to  correct  me. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  I  think  it  accu- 
rately reflects  the  understanding  we 
had.  I  think  it  does  keep  the  Senate 
moving  and  at  the  same  time  accom- 
modates some  Senators  who  had  other 
commitments  on  Monday  and  late  this 
afternoon. 
I  thank  the  majority  leader. 
Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague. 
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RECESS  UNTIL  MONDAY,  SEP- 
TEMBER 30.  1991,  AT  12:30  P.M. 

Mr.  BUMPERS.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate,  I  ask  unanimous 
consent  that  the  Senate  stand  in  re- 
cess, according  to  the  previous  order, 
until  the  hour  of  12:30  p.m.  Monday, 
September  30. 

There  being  no  objection,  at  4:09 
p.m.,  the  Senate  recessed  until  Mon- 
day, September  30,  1991,  at  12:30  p.m. 


NOMINATIONS 

Executive    nominations   received 
the  Senate  September  27,  1991: 


by 


SUSAN  MEREDITH  PH1LUP8.  OF  IOWA  TO  BE  A  ME.M- 
BER  OF  THE  BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM  FOR  THE  UNEXPIRED  TERM  OF  M 
YEARS  FROM  FEBRUARY  1.  1W4.  VICE  MARTHA  R  SEOER 
RESIGNED 

DEPARTMENT  OF  JUSTICE 

ERNEST  WIl^SON  WILUAM8.  OF  TENNESSEE  TO  BE  U  S 
ATTORNEY  FOR  THE  MIDDLE  DISTRICT  OF  TENNESSEE 
FOR  THE  TERM  OF  4  YEARS  MCE  JOE  B  BROWN  TERM 
EXPIRED 

FOREIGN  SERVICE 

THE  FOLLOWING-NAMED  PERSONS  OF  THE  AGENCIES 
INDICATED  FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OF- 
FICERS OF  THE  CLASSES  STATED  AND  ALSO  FOR  THE 
OTHER  APPOINTMENTS  INDICATED  HEREWITH 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  1  CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE 
DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF  AMER- 
ICA 

DEPARTMENT  OF  COMMERCE 
ROBERT  A   TAFT.  OF  CONNECTICUT 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  2  CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE 
DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF  AMER- 
ICA 

DEPARTMENT  OF  AGRICULTURE 
SCOTT  E   BLEOOI   OF  VIROINIA 

DEPARTMENT  OF  COMMERCE 
ROBERT  J    BUCALO.  OF  PENNSYLVANIAEDOAR  D 
FULTON  OF  vmOINIAJAMES  L  JOY   OF  FLORIDA 

AGENCY  FOR  INTERNATIONAL  DEVELOPME.NT 
HERMINIA  B   PANOAN.  OF  VIRGINIA 

U.S.  INFORMATION  AGENCY 
CLAUDIA  E   AN-YASO  OF  THE  DISTRICT  OF  COLUMBIA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  3,  CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE 
DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF  AMER- 
ICA 

AG  FOR  INTERNATIONAL  DEVELOPMENT 

PAMELA  MANDEL.  OF  CAUFORNIA 
BRADLEY  PAUL  WALLACH  OF  CALIFORNIA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  4.  CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE 
DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF  AMER' 
ICA 

DEPARTMENT  OF  STATE 

CONSTANCE  A   ANDERSON.  OF  VIRQINIA 
CH.\RLESC   BARRY.  OF  CALIFORNIA 

BRUCE  BERTON    OF  WASHINGTON 

HOWARD  H   BETT8   OF  CALIFORNIA 

MATTHEW  J    BRYZA.  OF  ILLINOIS 

FLETCHER  MARTIN  BURTON.  OF  TENNESSEE 

WILLIAM  EUGENE  FITZGERALD.  OF  NEW  YORK 

LEO  GALLAGHER.  OF  PENNSYLVANU 

CAROLYN  M   GORMAN.  OF  NEW  Y^ORX 

KATHERINE  B   HADDA.  OF  NEW  YORK 

SCOTT  R   HANCOCK  OP  ARKANSAS 

CINDERELLA  B    HAZEL   OF  NEW  JERSEY' 

WILLIAM  ALAN  HEIDT  OF  PENNSYLVANIA 

GORDON  K   HELLWIG.  OF  MISSOURI 

LEO  J    HESSION  JR  ,  OF  CALIFORNIA 

ROBIN  LYNN  HILL   OF  WASHINGTON 

PETER  8   MNZ  OF  VIRGINIA 

PAUL  RUSSELL  HUGHES.  JR  .  OF  VTROINIA 

THOMAS  M   KINO.  OF  NEW  MEXICO 

BENNETT  LOWENTHAL.  OF  OHIO 

SCOTT  M   MCOEHEE.  OF  VTROINIA 

KEN^NETH  H   MERTEN.  OF  OHIO 

PETER  FRANCIS  MULREAN.  OF  NEW  YORK 

JL-NE  MARIE  OCONNELL.  OF  MARYLANT) 

MICHAEL  E  O  MALLEI'   OF  PENNSYLVANIA 

PETER  ALAN  PRAHAR  OF  CALIFORNIA 

THOMAS  A   PRASTER.  OF  PENNSYLVANIA 

CHRISTOPHER  JAY  RANDALL.  OF  INDIANA 

THOMAS  G   ROOAN.  OF  NEW  HAMPSHIRE 

PAUL  E  ROHRLICH.  OF  NEW  YORK 

DANIEL  F   ROMANO  OF  WASHINGTON 

KAREN  H   SA8AHARA.  OF  MASSACHUSETTS 

RAPHAEL  SEMME8.  ni   OF  MAR^T-AND 

CAROL  D  8HUH.  OF  IOWA 

WIIXIAM  H   SPENCER.  FV.  OF  CALIFORNIA 

KEVIN  K   SULUVAN.  OF  THE  DISTRICT'  OF  COLUMBIA 

PETER  JONATHAN  SWAVELY   OF  PENNSYLVANIA 

JAMES  CARY  THOMPSON.  SR  .  OF  FLORIDA 

HEATHER  ANN  TOWN8END.  OF  MAINE 

KATHLEEN  LENORE  WALZ.  OF  THE  DISTRICT  OF  COLUM- 
BIA 

PAMELA  QUA.MRUD  WEBER  OF  CONNECTICUT 

JOHN  H   WINART  OF  CAUFORNIA 

JOYCE  SU  WONG   OF  CALIFORNIA 

EUGENE  STEWART  YOUNG.  OF  THE  DISTRICT  OF  COLUM- 
BIA 

STEVEN  EDWARD  ZATE  OF  FLORIDA 

U.S.  INFORMATION  AGENCY 
NICOLE  R  LORENZINI.  OF  ILLINOIS 


THE  FOLLOWING-NAMED  MEMBERS  OF  THE  FOREIGN 
SERVICE  OF  THE  DEPARTMENTS  OF  STATE  AND  COM- 
MERCE TO  BE  CONSULAR  OFFICERS  ANIVOR  SECRETAR- 
IES IN  THE  DIPLOMATIC  SERVICE  OF  THE  UNITED 
STATES  OF  AMERICA.  AS  INDICATED 

CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE  DIP- 
LOMATIC SERVICE  OF  THE  UNITED  STATES  OF  AMERICA 

CHERYL  OWENS  AUSTIN.  OF  VIROINIA 

RICHARD  K   BELL.  OP  KENTUCKY 

SUZANNE  8   BLACK.  OF  VIRGINIA 

STEPHEN  F   BLACKBURN.  OF  VIROINIA 

ANTOINETTE  ROSE  BOGCKER.  OF  TEXAS 

MATTHEW  P.  BRADY.  OF  VIROINIA 

STEVEN  M    BRADY.  OF  VIROINLA 

MATTHEW  J   BRAZIL.  OF  CALIFORNIA 

DAVID  ALBERT  BROOKBANK.  JR  .  OF  WASHINGTON 

ROBERT  J    BRUTON.  OF  VIRGINIA 

LYNN  8   CHAMBERS.  OF  VIROINIA 

WILLIAM     CHRISTOPHER.  OF  CALIFORNIA 

TORAH  LYN  OOTTRILL.  OF  FLORIDA 

ALEXIS  C  DE  ALVAREZ.  OF  TEXAS 

ROBEXT  C  DEWm.  OF  MARYLAND 

PAMELA  DUNHAM.  OF  OREGON 

ROBERT  FRANK  EN88LIN.  DI.  OF  FLORIDA 

ALBERT  R  FOURNIER.  OF  GBOROIA 

PAULF    FRITCH.  JR  .  OF  WY'OMINO 

STEVEN  GIEGERICH.  OF  NEW  YORK 

MAE  BYRNE  BIULIANO.  OF  VIROINIA 

THOMAS  B  GORDON.  OF  VIROINIA 

JAIME  A  GUTIERREZ.  OF  VTRGINLA 

PETER  O   HANCON.  OF  ILLINOIS 
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HOUSE  OF  REPRESENTATIVES— Friday,  September  27,  1991 


CONFERENCE  REPORT  ON  H.R.  2508 
Pursuant  to  the  order  of  September 
27,  1991.  Mr.  FASCELL  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  2508)  to  amend 
the  Foreigm  Assistance  Act  of  1961  to 
rewrite  the  authorities  of  that  Act  in 
order  to  establish  more  effective  assist- 
ance programs  and  eliminate  obsolete 
and  inconsistent  provisions,  to  amend 
the  Arms  Export  Control  Act  and  to  re- 
designate that  Act  as  the  Defense 
Trade  and  Export  Control  Act,  to  au- 
thorize appropriations  for  foreign  as- 
sistance programs  for  fiscal  years  1992 
and  1993,  and  for  other  purposes: 

Conference  Report  (H.  Kept.  102-225) 

The  committee  of  conference  on  the  dis- 
a^eelng:  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2506)  to  amend  the  Foreign  Assistance  Act  of 
1961  to  rewrite  the  authorities  of  that  Act  In 
order  to  establish  more  effective  assistance 
programs  and  eliminate  obsolete  and  incon- 
sistent provisions,  to  amend  the  Arms  Ex- 
port Control  Act  and  to  redesignate  that  Act 
as  the  Defense  Trade  and  Export  Control 
Act.  to  authorize  appropriations  for  foreign 
assistance  programs  for  fiscal  years  1992  and 
1993,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agrree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "International 
Cooperation  Act  of  1991". 

SEC  t,  ORGANIZATION  OF  ACT;  TABLE  OF  CON- 
TENTS. 

(a)  Organization  of  act.— This  Act  is  orga- 
nized into  titles  as  follows: 

Title  I — Economic  Assistance 

Title  II — Military  Assistance  and  Sales  and  Re- 
lated Programs 

Title  III— International  Narcotics  Control 

Title  IV— Special  Authorities.  Restrictions.  Re- 
porting Requirements.  Adminis- 
trative and  General  Provisions. 
Definitions.  and  Conforming 
Amendments  and  Repeals 

Title  V — Europe 

Title  VI— Middle  East 

Title  VII— Latin  America  and  the  Caribbean 

Title  VIII— Enterprise  for  the  Americas 

Title  IX— Asia  and  the  Pacific 

Title  X— Africa 

Title  XI— Aid.  Trade,  and  Competitiveness 

Title  XII— Peace  Corps 

Title  XI 11— International  Development  and  Fi- 
nance 

Title  XIV— Miscellaneous 

(b)  Table  of  contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Organization  of  Act:  table  of  contents. 


Sec.  3.  Statement  of  United  States  foreign  pol- 
icy. 
TITLE  I— ECONOMIC  ASSISTANCE 

Sec.  101.  General  policies  and  objectives. 

Sec.  102.  Authorizations  of  appropriations  for 
development  assistance. 

Sec.  103.  Assistance  for  individuals  with  dis- 
abilities and  for  displaced  chil- 
dren. 

Sec.  104.  Agriculture,  rural  development,  and 
nutrition. 

Sec.  105.  Population  planning. 

Sec.  106.  Health. 

Sec.  107.  Private  sector,  environment,  energy, 
and  other  development  assistance. 

Sec.  108.  Appropriate  technology  international. 

Sec.  109.  Private  sector  guarantee  program. 

Sec.  110.  Cost  sharing. 

Sec.  HI.  Women  in  development. 

Sec.  112.  Environment  and  natural  resources. 

Sec.  113.  Private  voluntary  organizations. 

Sec.  114.  Evaluation. 

Sec.  115.  American  schools  and  hospitals 
abroad. 

Sec.  116.  Housing  and  other  credit  guarantee 
programs. 

Sec.  117.  Overseas  Private  Investment  Corpora- 
tion. 

Sec.  118.  Microenterprise  development. 

Sec.  119.  Assistance  for  human  rights  and 
democratic  initiatives. 

Sec.  120.  Voluntary  contributions  to  inter- 
national organizations  and  pro- 
grams. 

Sec.  121.  Debt  for  development. 

Sec.  122.  International  disaster  assistance. 

Sec.  123.  Economic  Support  Fund. 

Sec.  123.  Authorizations  of  appropriations  for 
economic  support  fund  assistance. 

Sec.  124.  Purchase  of  United  States  goods  and 
services. 

Sec.  125.  Trade  and  Development  Agency. 

Sec.  126.  Authorizations  of  appropriations  for 
operating  expenses. 

Sec.  127.  Cooperation  with  nongovernmental 
sector. 

Sec.  128.  Policy  and  report  on  further  manage- 
ment reform. 
TITLE  II— MILITARY  ASSISTANCE  AND 
SALES  AND  RELATED  PROGRAMS 
Chapter  l— Military  assistance  and  Related 

PR0CRA!HS 

Sec.  201.  Statement  of  policy  and  objectives. 

Sec.  202.  Foreign  military  financing  assistance. 

Sec.  203.  Authorizations  of  appropriations  for 
foreign  military  financing  assist- 
ance. 

Sec.  204.  Conditions  of  eligibility . 

Sec.  205.  Defense  drawdown  special  authorities. 

Sec.  206.  Improved  accountability  with  respect 
to  financed  commercial  arms 
sales. 

Sec.  207.  Stockpiles. 

Sec.  208.  Overseas  management  of  assistance 
and  sales  programs. 

Sec.  209.  Excess  defense  articles. 

Sec.  210.  International  military  education  and 
training. 

Sec.  211.  Peacekeeping  operations. 

Sec.  212.  International  terrorism. 

Sec.  213.  Responsibilities  of  the  Secretary  of  De- 
fense for  end-use  monitoring. 

Sec.  214.  Quarterly  reports  on  procurement  out- 
side the  United  States. 


CHAPTER  2— Foreign  Military  Sales  program 

Sec.  221.  Arms  transfer  policy. 

Sec.  222.  Improved  accounting  for  foreign  mili- 
tary sales. 

Sec.  223.  Designation  of  major  non-NATO  al- 
lies. 

Sec.  224.  Certification  thresholds. 

Sec.  225.  Standardizing  congressional  review 
procedures  for  arms  transfers. 

Sec.  226.  Foreign  availability. 

Sec.  227.  Economic  impact  on  United  States  of 
arms  sales. 

Sec.  228.  Coproduction  agreements. 

Sec.  229.  Enforcement  of  arms  export  licensing 
requirements. 

Sec.  230.  Biennial  review  of  the  international 
traffic  in  arms  regulations. 

Sec.  231.  Contract  administrative  service 
cfuxrges  for  NATO  subsidiary  bod- 
ies. 

Sec.  232.  Sales  of  depleted  uranium  shells. 

Chapter  3— Technical  and  Confor.ving 
A.yENDME.\Ts:  Repeal  of  Obsolete  and  In- 
consistent Provisions 

Sec.  241.  Conforming  amendments. 

Sec.  242.  Amendments  to  eliminate  obsolete  and 
inconsistent  provisions. 

Sec.  243.  Technical  corrections. 

Chapter  4— Transfers  of  Spoils  of  War 

Sec.  261.  Short  title. 

Sec.  262.  Transfers  of  sjmUs  of  war. 

Sec.  263.  Construction  of  provisions. 

Sec.  264.  Definitions. 

Chapter  5—Ar.vs  Transfers  restraint  Pol- 
icy FOR  the  Middle  East  and  Persian  Gulf 
Region 

Sec.  281.  Findings. 

Sec.  282.  Multilateral  arms  transfer  and  control 

regime. 
Sec.  283.  Limitation  on  United  States  arms  sales 

to  the  region. 
Sec.  284.  Reports  to  the  Congress. 
Sec.  285.  Relevant  congressional  committees  de- 
fined. 
TITLE  III— INTERNATIONAL  NARCOTICS 
CONTROL 
Sec.  301.  Authorizations  of  appropriations. 
Sec.  302.  Amendments   relating   to   certain   au- 
thorities and  requirements. 
Sec.  303.  Annual  reporting  and  certification  re- 
quirements. 
Sec.  304.  Technical  and  conforming  provisions; 

repeal  of  obsolete  provisions. 
Sec.  305.  Exemption    of   narcotics-related    mili- 
tary   assistance   for    fiscal    years 
1992  and  1993  from  prohibition  on 
assistance    for    law    enforcement 
agencies. 
Sec.  306.  Waiver  of  restrictions  for  narcotics-re- 
lated economic  assistance. 
Sec.  307.  Export-Import     Bank     financing     of 
antinarcotics-r elated  sales  of  de- 
fense articles  or  services. 
TITLE     IV— SPECIAL     AUTHORITIES,     RE- 
STRICTIONS,       REPORTING        REQUIRE- 
MENTS. ADMINISTRATIVE  AND  GENERAL 
PROVISIONS.    DEFINITIONS,    AND    CON- 
FORMING AMENDMENTS  AND  REPEALS 
Chapter  1 — Contingency  and  Other  Special 
Authorities 
Sec.  401.  Presidential  Contingency  Fund. 
Sec.  402.  Democracy  Contingency  Fund. 
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Sec.  403.  Unanticipated  contingencies. 
Sec.  404.  Transfer  authority. 
Sec.  405.  Special  waiver  authority. 

Chapter  2— Restrictions  on  Assistance  and 
Exemptions  From  Restrictions 

Sec.  411.  Restrictions  on  law  enforcement  assist- 
ance: applicability  to  non-funded 
assistance,  consolidation  of  excep- 
tions. 

Sec.  412.  Consolidation  of  certain  restrictions. 

Sec.  413.  Exemptions  from  restrictions. 
Chapter  3— Reports 

Sec.  421.  Human  rights  policy  and  reports. 

Sec.  422.  Congressional  presentation  documents 
for  economic  assistance. 

Sec.  423.  Notification  of  program  changes. 

Sec.  424.  Annual  allocation  reports. 

Chapter  4— Administrative  and  General 
Provisions 

Sec.  431.  Use  of  private  enterprise. 

Sec.  432.  Procurement. 

Sec.  433.  Reimbursable  programs. 

Sec.  434.  Special  accounts  for  and  use  of  host- 
country  owned  local  currency. 

Sec.  435.  Authority  for  extended  period  of  avail- 
ability of  appropriations. 

Sec.  436.  Termination  expenses. 

Sec.  437.  Interest  on  local  currency  accruing  to 
nongovernmental  organizations. 

Sec.  438.  Exemptions  from  certain  provisions  re- 
stricting the  availability  of  funds. 

Sec.  439.  Requirement  of  Senate  confirmation 
for  specific  positions  in  the  Agen- 
cy for  International  Development. 

Sec.  440.  Personnel  detailed  to  the  Agency  for 
International  Development. 

Sec.  441.  Funds  allocated  to  the  Export-Import 
Bank  and  the  Overseas  Private 
Investment  Corporation. 

Sec.  442.  Terms  and  conditions  of  assistance. 

Sec.  443.  Contracting  with  individuals. 

Sec.  444.  Facilities  abroad. 

Sec.  445.  Coordination  of  United  States  policies 
and  programs  affecting  develop- 
ment. 

Sec.  446.  Recognition  of  American  generosity. 

Sec.  447.  Discrimination  against   United  States 
personnel  providing  assistance. 
Chapter  5— Definitions 

Sec.  451.  Definitions  designating  various  assist- 
ance programs. 
Sec.  452.  Definition     of    appropriate    congres- 
sional committees. 
Sec.  453.  Additional  definitions. 

Chapter  6 — Conforming  Amendments  and 
Repeals 
Sec.  461.  Conforming  amendments  and  repeal  of 
obsolete  provisions  of  the  Foreign 
Assistance  Act. 
Sec.  462.  Repeal  of  obsolete  provisions  of  an- 
nual foreign  assistance  Acts. 
Sec.  463.  Some  conjforming  amendments  to  other 
Acts. 
TITLE  V— EUROPE 
Chapter  1 — Support  for  East  European 
Democracy  Act 
Amendments  to  SEED  Act  of  1989. 
United  States  policy  regarding  Eastern 

Europe. 
East  European  countries  eligible  for 

SEED  benefits. 
Structural  adfustment. 
Private  sector  development. 
Trade  and  investment. 
Educational,   cultural,   and  scientific 

activities. 
Other  assistance  programs. 
Additional  SEED  Program  actions. 
Funding  of  SEED  Program. 
Conforming    amendments    to    list    of 
SEED  actions. 
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Sec.  512.  Regional    Environmental    Center    for 
Central  and  Eastern  Europe. 
Chapter  2 — Other  Provisions  Relating  to  the 
Region 

Sec.  521.  Soviet- Eastern  European  Research 
and  Training  Program. 

Sec.  522.  Condemnation  of  anti-semitism  and 
ethnic  intolerance  in  Romania. 

Sec.  523.  Nagorno-Karabakh  crisis. 

Sec.  524.  Andrei  Sakharov  educational  ex- 
change program. 

525.  Crisis  in  Yugoslavia. 

526.  Anglo-Irish  International  Fund. 

527.  United    States    policy    regarding    the 
Eastern  Mediterranean. 

Assistance  for  the  Eastern  Mediterra- 
nean. 
TITLE  VI— .MIDDLE  EAST 

Sec.  601.  Assistance  for  Israel. 

Sec.  602.  Assistance  for  Egypt. 

Sec.  603.  Promoting  pluralism  and  democracy  in 
the  Middle  East  and  North  Africa. 

Sec.  604.  West  Bank  and  Gaza  program. 

Sec.  605.  Middle  East  cooperative  scientific  and 
technological  projects. 

Sec.  606.  Cooperative  development  projects. 

Sec.  607.  Israeli- Palestinian  people-to-people 
activities. 

Sec.  608.  Policy  toward  and  assistance  for  Leb- 
anon. 

Sec.  609.  Restrictions  and  reports  with  regard  to 
Syria. 

Sec.  610.  Peace  and  stability  in  the  Middle 
East. 

Sec.  611.  Cumulative  impact  on  Israel  of  United 
States  conventional  arms  trans- 
fers to  the  Middle  East. 

Sec.  612.  Restrictions  on  negotiations  with  the 
Palestine     Liberation     Organiza- 
tion. 
PLO  commitments  compliance. 
United  Nations  General  Assembly  Res- 
olution 3379. 

Sec.  615.  Democratic  reform  and  human  rights 
in  Kuwait. 

Sec.  616.  Use  of  United  States  subcontractors  in 
Kuwait. 

Sec.  617.  Iraqi  war  crimes  and  crimes  against 
humanity. 

Sec.  618.  Report  on  transfers  of  spoils  of  war. 

Sec.  619.  1981  Israeli  preemptive  strike  against 
the     Iraqi     nuclear     reactor     at 
Osirak. 
TITLE  VII— LATIN  AMERICA  AND  THE 
CARIBBEAN 
Chapter  1— Central  America  and  the  Caribbean 

subchapter  a — central  AMERICA 

Sec.  701.  Promoting  Central  American  recovery 
and  development. 

Sec.  702.  Assistance  for  Guatemala. 

Sec.  703.  Assistance  for  Nicaragua. 

Sec.  704.  Assistance  for  refugees  and  displaced 
persons. 

Sec.  705.  Assistance  for  democratic  legislatures. 

Sec.  706.  Central  Amencdm  journalism  program 
and  the  regional  administration 
of  fustice  program. 

Sec.  707.  Policy  on  military  base  rights  in  Pan- 
ama. 

subchapter  B—THE  CARIBBEAN 

Sec.  711.  Caribbean  regional  development. 

Sec.  712.  Assistance  for  Haiti. 

Sec.  713.  Haitian  sugar  cane  harvesters  in  the 
Dominican  Republic. 

Sec.  714.  assistance  for  Guyana. 

Sec.  715.  Democracy  in  Suriname. 

Sec.  716.  Human  rights  in  Cuba. 

Sec.  717.  Prohibition  on  certain  transactions  be- 
tween certain  United  States  sub- 
sidiaries and  Cuba. 
SUBCHAPTER  C— PROVISIONS  RELATING  TO  BOTH 
CENTRAL  AMERICA  AND  THE  CARIBBEAN 

Sec.  721.  Military  aircraft  transfers. 


Sec.  613. 
Sec.  614. 


Chapter  2— South  America 

SUBCHAPTER  A— ANDEAN  INITIATIVE 

Sec.  731.  Economic  assistance  and  administra- 
tion of  justice  programs  for  Ande- 
an countries. 

Sec.  732.  Military  and  law  enforcement  assist- 
ance for  Andean  countries. 

Sec.  733.  General  provisions  relating  to  assist- 
ance for  Andean  countries. 

Sec.  734.  Colombia's    efforts    to    combat    inter- 
national narcotics  trafficking. 
SUBCHAPTER  B— OTHER  PROVISIONS 
RELATING  TO  SOUTH  AMERICA 

Sec.  741.  Argentina  and  Brazil's  common  nu- 
clear policy. 

Sec.  742.  Military  assistance  and  sales  for 
Chile. 

CHAPTER  3— OTHER  PROVISIONS  PERTAINING  TO 
THE  REGION 

Sec.  751.  Inter-American  Foundation. 

Sec.  752.  Support      of     international      efforts 

against  the  spread  of  cholera. 
Sec.  753.  Strengthening  civilian  control  over  the 

military. 
Sec.  754.  Assistance  for  law  enforcement. 
Sec  755.  Indigenous  peoples  in  Latin  America 

and  the  Caribbean. 
Sec.  756.  Authority  to  forgive  repayment  of  an 

Alliance  for  Progress  loan. 
TITLE  VIII— ENTERPRISE  FOR  THE 
AMERICAS  INITIATIVE 

Sec.  801.  Short  title. 

CHAPTER  1— FOREIGN  ASSISTANCE  ACT  DEBT 
REDUCTION 

Sec.  811.  Purpose. 

Sec.  812.  Definitions. 

Sec.  813.  Eligibility  for  benefits  under  the  focii- 

ity. 
Sec.  814.  Reduction  of  certain  debt. 
Sec.  815.  Repayment  of  principal. 
Sec.  816.  Interest  on  new  obligations. 
Sec.  817.  Establishment  of,   deposits  into,   and 
disbursements  from  an  Enterprise 
for  the  Americas  Fund. 
Sec.  818.  Americas  Framework  Agreements. 
Sec.  819.  Enterprise  for  the  Americas  Board. 
Chapter  2— Export-Import  Bank  Debt 
Reduction 
Sec.  821.  Export-Import  Bank  debt  reduction. 
CHAPTER  3 — Participation  of  the  Inter- 
American  Development  Bank 

Sec.  831.  Role  of  Inter- American   Development 
Bank  and  other  programs  in  fos- 
tering inx>estment  reform. 
Sec.  832.  Enterprise  for   the   Americas   Invest- 
ment Fund. 
Chapter  4— International  University  for 
the  americas 

Sec.  841.  Purpose. 

Sec.  842.  Establishment. 

Sec.  843.  Faculty,  students,  and  curriculum. 

Sec.  844.  Funding. 

Chapter  5— Reports 

Sec.  851.  Annual  reports  to  Congress. 

TITLE  IX— ASIA  AND  THE  PACIFIC 
Chapter  1—East  Asia  and  the  Pacific 

Sec.  901.  Burma. 

Sec.  902.  Cambodia. 

Sec.  903.  Arms  transfers  by  the  People's  Repub- 
lic of  China  to  certain  countries. 

Sec.  904.  Prohibition  on  military  assistance  to 
Fiji. 

Sec.  905.  Support  of  humanitarian  projects  in 
Laos. 

Sec.  906.  Malaysia. 

Sec.  907.  Assistance  for  Mongolia. 

Sec.  908.  Multilateral   Assistance  Initiative  for 
the  Philippines 
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South  Pacific  regional  program. 
Policy  toward  the  future  of  Tai- 


of    Asian     countries 


Sec. 
Sec. 


Sec.  909. 

Sec.  910. 
wan. 

Sec.  911.  Admission 
Into  the  OECD. 

Chapter  2— South  Asia 

Sec.  921.  Assistance  for  Afghanistan. 

Sec.  922.  United  States  support  for  democ- 
racy and  development  in  Bangladesh. 

Sec.  923.  Human  rights  in  India. 

Sec.  924.  Nepal. 

Sec.  925.  Pakistan. 

Sec.  926.  Promotion  of  human  rights  in  Sri 
Lanka. 
Chapter  3— Economic  cooperation  projects 
IN  China  and  Tibet 

Sec.  941.  Statement  of  principles. 

Sec.  942.  Registration  requirement. 

Sec.  943.  Reporting  requirement. 

944.  Definitions. 

945.  Enforcement  of  current  law. 

TITLE  X— AFRICA 
Chapter  l— Development  fund  for  Africa 
Sec.  1001.  Development  Fund  for  Africa. 
Chapter  2— Other  assistance  for  Africa 
Sec.  1021.  African    Development     Founda- 
tion. 
Sec.  1022.  Support  for  the  Southern  Africa 
Development  Coordination  Conference. 
Sec.  1023.  Economic  Support  assistance  for 

Sub-Saharan  Africa. 
Sec.  1024.  Support  for  democratization  in 

Sub-Saharan  Africa. 
Sec.  1025.  African  Center  for  Conflict  Reso- 
lution. 
Chapter  3— Provisions  relating  to 
Specific  Countries 
Limited  assistance  for  Angola. 
Burundi. 
Kenya. 
Liberia. 
Malawi. 
Mozambique. 
South  Africa. 
Zaire. 
Chapter  4— Horn  of  Africa  Recovery  and 
Food  Security 

1061.  Findings 

1062.  Statement  of  policy  Tegarding  indi- 
vidual countries. 

1063.  Horn  of  Africa  relief  and  rehabilita- 
tion program. 

1064.  Horn  of  Africa  peace  initiative. 

1065.  Horn  of  Africa  food  security  and  re- 
covery strategy. 

1066.  Prohibitions  on  security  assistance  to 
Ethiopia.  Somalia,  and  Sudan. 

1067.  Certification. 

1068.  Reporting  reQUirement. 
Chapter  5— Other  Provisions 

1081.  United  States  trade  restrictions  on 
products  from  Sub-Saharan  Afri- 
ca. 

Sec.  1082.  Recognition  of  Sub-Saharan  African 
support  during  the  Persian  Gulf 
crisis. 

Sec.  1083.  Conditions  on  furnishing  IMET  for 
Sub-Saharan  Africa. 

Sec.  1084.  Preemption  of  state  and  local  sanc- 
tion measures  against  Namibia. 

Sec.  1085.  Study  on  the  impact  of  adjustment 
supported  programs  on  the  devel- 
opment fund  for  Africa. 
TITLE  XI— AID.  TRADE.  AND 
COMPETITIVENESS 

1101.  Short  title. 

1102.  Capital  projects  office  within  the 
Agency  for  International  Develop- 
ment. 

1103.  Coordination. 


Sec.  1041. 

Sec.  1042. 

Sec.  1043. 

Sec.  1044. 

Sec.  1045. 

Sec.  1046. 

Sec.  1047. 

Sec.  1048. 


Sec. 
Sec. 


Sec. 

Sec. 
Sec. 

Sec. 

Sec. 
Sec. 

Sec. 


Sec. 
Sec. 


Sec. 


Sec.  1104.  Reports     to     Congress     on     capital 

projects. 
Sec.  1105.  Negotiations  of  the  Organization  for 
Economic  Cooperation  and  Devel- 
opment. 
Sec.  1106.  Funding  for  capital  projects. 
Sec.  1107.  Report  on  the  feasibility  of  aid  credit 
guarantees     to    finance     capital 
projects. 
Sec.  1108.  Definitions. 

Sec.  1109.  Authorization  of  additional  funding 
for   the   Trade  and   Development 
Agency  for  fiscal  year  1993. 
TITLE  XII— PEACE  CORPS 
Sec.  1201.  Authorizations  of  appropriations. 
Sec.  1202.  Peace   Corps  foreign   currency  fluc- 
tuations. 
Sec.  1203.  Evaluation    of   health-care    services 
provided   to   Peace  Corps  volun- 
teers. 
Sec.  1204.  Reporting    requirement    on    employ- 
ment-related matters. 
Sec.  1205.  Peace  Corps  programs  in  the  Soviet 
Union. 
TITLE  XIII— INTERNATIONAL 
DEVELOPMENT  AND  FINANCE 
Chapter  l— International  Monetary  Fund 
Sec.  1301.  United  States  quota  increase:  amend- 
ments to  articles  of  agreement:  ap- 
proval of  pledge  to  sell  gold. 
Sec.  1302.  Soviet    access    to    the   financial    re- 
sources of  international  financial 
institutions. 
Sec.  1303.  Sense  of  the  Congress  relating  to  the 
problems  of  nations  making   the 
transitions  to  more  open  political 
and  economic  systems. 
Sec.  1304.  Publication  of  reports  on  economies 

of  major  industrialized  nations. 
Sec.  1305.  Sense  of  the  Congress  relating  to  co- 
ordination of  development  activi- 
ties of  international  financial  in- 
stitutions. 
Sec.  1306.  Cooperation  with  International  Bank 
for  Reconstruction  and  Develop- 
ment in  efforts  to  alleviate  pov- 
erty and  reduce  barriers  to  eco- 
nomic and  social  progress. 
Sec.  1307.  Debt  and  debt  service  reduction  pro- 
grams. 
Sec.  1308.  Environmental      considerations      in 

Fund  programs. 
Sec.  1309.  Criteria  for  assessing  defense  expend- 
itures. 
Sec.  1310.  Human  rights. 
Chapter  2— International  Bank  For  Recon- 
struction and  Development  and  affiliates 
Subchapter  A— International  Finance 
Corporation 
Sec.  1311.  Capital  increase. 

Subchapter  B— International  Bank  for 
Reconstruction  and  Development 
Sec.  1321.  Efforts  to  alleviate  poverty  and  re- 
duce barriers  to  economic  and  so- 
cial progress. 
Sec.  1322.  Debt  and  debt  service  reduction  pro- 
grams. 
Sec.  1323.  Technical  assistance  for  the  Baltic 

states  and  the  Soviet  Union. 
Subchapter  C— Financial  Assistance  for  Global 

Environmental  Protection 
Sec.  1331.  Short  title. 
Sec.  1332.  Findings. 
Sec.  1333.  United  States  contribution. 
Sec.  1334.  Report    on    international    debt    ex- 
changes and  the  environment. 
Chapter  3— Asian  Development  Bank 
Sec.  1341.  United  States  subscription  to  special 
capital  increase. 
Chapter  4— African  Development  Fund 
Sec.  1351.  United  States  contribution. 


Chapter  5— Export-Import  Bank 

Sec.  1361.  Repeal  of  inadvertently  inserted  rna- 
terial. 

Sec.  1362.  Appointment  and  compensation  of 
bank  personnel. 

Sec.  1363.  Increase  in  membership  of  advisory 
committee. 

Sec.  1364.  Waiver  of  limitations  on  financing  for 
exports  to  the  Soviet  Union. 

Sec.  1365.  Financing  of  high  technology  exports 
to  emerging  democracies. 

Sec.  1366.  Promotion  of  competitive  opportuni- 
ties for  United  States  insurance 
companies. 

Sec.  1367.  Report  on  demand  for  trade  finance 
for  the  Baltic  states,  and  for  the 
Soviet  Union  and  its  successor 
states. 

Sec.  1368.  Sense  of  the  Congress  that  the  Presi- 
dent should  grant  waivers  for  Es- 
tonia, Latvia,  and  Lithuania. 

Sec.  1369.  Effective  date. 

Chapter  6— Multilateral  Development 
Banks 
Subchapter  A— Energy  Efficiency 

Sec.  1371.  Short  title. 

Sec.  1372.  Advancing  the  benefits  of  energy  effi- 
ciency through  multilateral  devel- 
opment banks. 
Subchapter  B— Alleviation  of  Poverty.  Reduc- 
tion   of   Barriers    to    Economic    and    Social 
Progress,  and  Other  Provisions 

Sec.  1381.  Efforts  to  alleviate  poverty  and  re- 
duce barriers  to  economic  and  so- 
cial progress. 

Sec.  1382.  United  States  policy  regarding  debt 
restructuring. 

Sec.  1383.  Participation  of  women  in  develop- 
ment activities. 

Sec.  1384.  Employment  opportunities  and  com- 
parable pay. 

Sec.  1385.  Directive  relating  to  multilateral  aid 
to  the  Horn  of  Africa. 

Sec.  1386.  Encouragement   of  fair   labor   prac- 
tices. 
Subchapter  C— Financial  Integrity 

Sec.  1391.  Financial  integrity. 

Chapter  7— consolidation  of  Reports 

Sec.  1399.  Consolidation  of  certain  reports. 
TITLE  XIV— MISCELLANEOUS 

Sec.  1401.  Food  as  a  human  right. 

Sec.  1402.  Environmental  security  and  foreign 
policy. 

Sec.  1403.  Reforming  the  United  Nations  re- 
sponse to  international  disasters. 

Sec.  1404.  Nuclear  non-proliferation  regimes  in 
South  Asia  and  other  regions. 

SKC.  3.  STATEMONT  OF  VSTTED  STATES  FORKIGN 

poucr. 

The  Congress  finds  that  peace  and  prosperity 
depend  on  the  United  States  providing  leader- 
ship in  a  world  community  increasingly  recep- 
tive to  democracy,  open  and  competitive  mar- 
kets, and  cooperation  against  aggression.  The 
United  States  has  assisted  other  countries  to 
strengthen  the  capacity  to  develop  their  econo- 
mies and  human  resources,  improve  security, 
and  build  responsible  democratic  institutions. 
The  Congress  recognizes  that  for  over  40  years 
the  threat  of  interruitional  communism  loeighed 
heavily  on  the  programs  and  priorities  of  United 
States  economic  and  security  assistance.  The 
economic  prosperity  and  security  of  the  people 
of  the  United  States  and  of  the  world  are  best 
maintained  and  enhanced  in  an  international 
community  that  respects  individual  civil  and  po- 
litical rights  and  economic  freedoms,  provides 
for  fundamental  human  needs,  uses  wisely  the 
world's  limited  resources  in  a  sustainable  man- 
ner, and  works  toward  the  achievement  of  eco- 
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nomic  well-being  for  all  people.  Freedom  can 
only  be  sustained  by  governments  whose  legit- 
imacy rests  firmly  on  the  expressed  consent  of 
the  governed:  who  are  themselves  agents  and 
protectors  of  individual  civil,  political  and  eco- 
nomic rights:  and  who  are  committed  to  building 
the  economic,  political  and  social  institutions 
which  will  improve  the  quality  of  the  lives  of  alt 
their  people. 

Fostering  economic,  military,  and  other  forms 
of  international  cooperation  is  vital  to  United 
States  foreign  policy.  Likewise,  addressing  the 
manifestations  of  pervasive  poverty  through  de- 
velopment assistance  is  essential  to  establishing 
the  political,  economic,  and  social  environment 
necessary  for  sustained  economic  growth.  Assist- 
ance under  this  Act  should  serve  the  following 
five  mutually  reinforcing  goals: 

(1)  Promoting  and  consolidating  democratic 
values  and  institutions. 

(2)  Promoting  United  States  national  security 
interests  and  securing  peace. 

(3)  Promoting  economic  growth  through  com- 
petitive markets  with  equitable  distribution  of 
benefits. 

(4)  Promoting  human  resource  development 
and  rneeting  urgent  humanitarian  needs. 

(5)  Promoting  common  approaches  to 
transnational  threats  including  environmental 
degradation,  narcotics  trafficking,  and  terror- 
ism. 

Assistance  under  this  Act  should  be  coordi- 
nated with  the  other  relevant  international  ac- 
tivities of  the  United  States  Government  so  as  to 
achieve  these  goals. 

Because  strong  and  effective  multilateralism 
will  improve  the  prospects  for  peace  and  pros- 
perity regionally  and  globally,  other  countries 
able  to  contribute  should  be  urged  to  join  in  un- 
dertaking to  meet  common  goals  and  objectives. 

TTTLB  I— ECONOMIC  ASSISTANCE 
SBC.  101.  GENERAL  POUCIES  AND  OBJECTIVES. 

Sections  101  and  102  of  the  Foreign  Assistance 
Act  of  1961  are  amended  to  read  as  follows: 
"SBC.  lOl.  POUCIES  CONCBUmNG  ECONOMIC  AS- 
SISTANCE. 

"(a)  Reasons  for  Economic  Assistance.— 
The  Congress  finds  and  declares  as  follows: 

"(1)  Fundamental  and  pervasive  economic, 
political,  and  technological  changes  have  re- 
sulted in  the  grovring  interdependence  of  coun- 
tries and  have  created  an  increasing  awareness 
in  the  United  States  and  around  the  world  of 
the  need  for  all  countries  to  participate  in  ef- 
forts to  promote  broad  based,  sustainable  devel- 
opment. 

"(2)  As  a  people  endowed  tuith  a  spirit  of  hu- 
manitarian generosity.  United  States  citizens 
have  long  demonstrated  a  moral  imperative  to 
help  those  in  need.  Economic  assistance  author- 
ized by  this  part  reflects  the  traditional  humani- 
tarian ideals  of  the  American  people  and  a  com- 
mitment— 

"(A)  to  assist  in  the  alleviation  of  hunger, 
poverty,  disease,  disability,  and  ignorance  in  de- 
veloping countries,  and 

"(B)  to  help  alleviaU  the  suffering  brought 
about  by  natural  and  manmade  disasters. 

•'(3)  The  efforts  of  developing  countries  to 
build  and  maintain  the  social,  political,  and 
economic  institutions  necessary  to  achieve  self- 
sustaining  growth  and  to  provide  opportunities 
to  improve  the  quality  of  life  for  their  people  de- 
pend primarily  upon  successfully  marshalling 
their  own  economic  and  human  resources.  The 
Congress  recognizes  that  the  magnitude  of  these 
efforts  exceeds  the  resources  of  developing  coun- 
tries and  therefore  accepts  that  there  unll  be  a 
long-term  need  for  wealthy  countries  to  contrib- 
ute additional  resources  for  development  pur- 
poses. The  United  States  should  take  the  lead  in 
concert  unth  other  nations  to  mobilize  such  re- 
sources from  public  and  private  sources. 

"(b)  Need  for  Coordinated  application  of 
Resources.— The  Congress  recognizes  that  suc- 


cessful achievement  of  the  four  basic  objectives 
set  forth  in  section  102  depends  on  the  coordi- 
nated application  of  resources.  Accordingly,  the 
President  should — 

"(1)  develop  and  implement  a  coordinated 
international  economic  and  development  policy 
and  program  of  action  designed  to  make 
progress  toward  the  achievement  of  those  objec- 
tives, bringing  to  bear  all  relevant  activities  of 
the  United  States  Government,  including  poli- 
cies concerning  international  trade  and  debt, 
contributions  to  multilateral  development  banks, 
policies  concerning  international  monetary  is- 
sues, policies  concerning  the  furnishing  of  for- 
eign military  financing  assistance,  and  policies 
in  such  areas  as  agriculture,  the  environment, 
and  health:  and 

"(2)  work  with  other  donor  countries  and  in- 
stitutions to  coordinate  international  develop- 
ment programs  and  policies. 

'SEC.  im.  BASIC  OBJECTIVES  OF  ECONOMIC  AS- 
SISTANCE PROGRAMS  AND  UNITED 
STATES  DEVELOPMENT  COOPERA- 
TION POUCY. 

"(a)  Four  Basic  Objectives.— The  primary 
purpose  of  United  States  economic  assistance  is 
the  promotion  of  broad  based,  sustainable, 
participatory  development,  with  particular  focus 
on  the  poor.  In  pursuit  of  that  purpose,  develop- 
ment assistance,  assistance  from  the  Develop- 
ment Fund  for  Africa,  and  other  economic  as- 
sistance programs  to  the  extent  specified  in  this 
Act,  and  United  States  economic  cooperation 
policy  generally,  shall  have  the  following  four 
basic  objectives,  which  are  interrelated  and  mu- 
tually reinforcing: 

"(1)  Poverty  alleviation.— Alleviation  of 
the  worst  manifestations  of  poverty  through  the 
development  of  human  resource  capacity. 

"(2)  Sustainable  economic  growth.— Pro- 
motion of  broad  based  economic  growth. 

"(3)  Sustainable  resource  management.— 
Promotion  of  improved  environmental,  natural 
resource,  and  agricultural  management  to  en- 
able developing  countries  to  achieve  environ- 
mentally and  economically  sustainable  patterns 
of  development. 

"(4)  Democracy.— Promotion  of  democracy, 
respect  for  human  rights,  and  political,  social, 
and  economic  pluralism. 

"(b)  POVERTY  Alleviation.— 

"(1)  Rationale.— It  is  in  the  interest  of  the 
United  States  to  assist  developing  countries  to 
achieve  patterns  of  growth  and  development 
that  will  measurably  and  sustainably  alleviate 
the  worst  manifestations  of  poverty  and  allow 
all  people,  especially  those  with  low  incomes,  to 
lead  economically  and  socially  productive  lives. 
Further,  peace  and  stability  in  the  world  cannot 
be  achieved  without  economic  development  that 
also  alleviates  the  worst  manifestations  of  pov- 
erty. 

"(2)  Elaboration  of  objective.— (A)  Broad 
based  economic  growth  is  necessary  for  the  alle- 
viation of  the  worst  manifestations  of  poverty. 
Conversely,  neither  growth  nor  the  alleviation 
of  poverty  can  be  sustained  unless  all  people,  es- 
pecially the  poor,  have  the  basic  assets  and  ca- 
pabilities that  foster  the  opportunity  for  partici- 
pation in  the  economic,  social,  and  political  life 
of  the  country. 

"(B)  To  achieve  the  objective  of  alleviating 
the  worst  manifestations  of  poverty  will  entail, 
among  other  things— 

"(i)  the  expansion  of  education  to  all  seg- 
ments of  the  society: 

"(ii)  improveriient  in  coverage,  quality,  and 
sustainability  of  health  services: 

"(Hi)  the  systematic  expansion  of  voluntary 
family  planning  services: 

"(iv)  support  for  activities  that  enhance  se- 
cure access  of  all  to  adequate  food  and  nutrition 
derived  from  sustainable  agricultural  produc- 
tion, including  the  effectiveness  and  develop- 
ment contribution  of  food  assistance  made  avail- 


able under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  and  other  food  assist- 
ance programs:  and 

"(V)  support  for  activities  that  enhance  uni- 
versal access  to  safe  drinking  water,  basic  sani- 
tation, and  basic  shelter  necessary  for  health. 
"(c)  Sustainable  Economic  Growth.— 
"(1)  Rationale.— Broad  based,  sustainable 
economic  growth  is  in  the  interest  of  the  United 
States  because  it  permits  countries  to  progress 
toward  economic  self-reliance,  to  improve  the 
living  standards  of  their  citizens,  and  to  in- 
crease opportunities  for  international  trade  and 
investment.  Market-oriented  economic  growth 
establishes  the  basis  for  sustainable  development 
and  reinforces  democratic  ideals  and  practices. 
Successful  long-term  development  cannot  occur 
ioithout  broad  based,  sustainable  economic 
growth  that  enables  the  poor  to  increase  their 
incomes  and  access  to  productive  resources  and 
services  so  that  they  can  satisfy  their  basic 
needs  and  lead  lives  of  decency,  dignity,  and 
hope. 

"(2)  Elaboration  of  objective.— Implemen- 
tation of  the  objective  of  promoting  broad  based 
economic  growth  should  recognize  that  eco- 
nomic, social,  political,  and  environmental  con- 
ditions vary  among  countries.  While  taking  ac- 
count of  such  differences,  the  economic  assist- 
ance programs  carried  out  in  furtherance  of  the 
four  basic  objectives  set  forth  in  this  section 
shall  emphasize  the  follovnng  principles: 

"(A)  Security  of  economic  rights  for  all  citi- 
zens without  regard  to  sex,  race,  religion,  lan- 
guage, or  social  status. 

"(B)  Economic  policies  based  on  free  market 
principles  that  increase  the  opportunity  for  all, 
especially  the  poor,  to  participate  in  economic 
octmt]/. 

"(C)  Economic  reforms,  such  as  deregulation, 
privatization,  labor  market  reform,  and  reduc- 
tion in  barriers  to  the  free  fiow  of  trade  and  in- 
vestment, that  benefit  or  are  sensitive  to  ond 
minimize  adverse  impact  on  the  poor  and  on  the 
environment. 

"(D)  Government  policies  protecting  economic 
rights,  fair  and  open  markets,  and  the  fulfill- 
ment of  basic  human  needs. 

"(E)  Adherence  by  governments  to  inter- 
national economic  agreements,  particularly 
those  relating  to  free  and  fair  trade  practices 
and  to  respect  for  worker  rights. 

"(d)  SUSTAINABLE  RESOURCE  MANAGEMENT.— 

"(I)  Rationale.— The  economic  and  social 
well-being  and  the  security  of  the  United  States 
and  other  countries  are  affected  by  how  the 
world's  environment  and  physical  resource  base 
are  managed.  Consumption  patterns,  systems  of 
industrial  and  agricultural  production,  demo- 
graphic trends,  and  the  manner  of  use  of  natu- 
ral resources  all  impact  on  the  opportunities  for 
long-term  development  and  growth  and  survival 
for  all  countries.  Both  developed  and  developing 
countries  share  responsibility  for  the  rationcU 
and  sustainable  management  of  natural  re- 
sources. 

"(2)  Elaboration  of  objective.— Sustainable 
development  is  development  that  meets  the  needs 
of  the  present  unthout  compromising  the  ability 
of  future  generatiOTis  to  meet  their  own  needs. 
Economic  assistance  programs  authorized  by 
this  part  should  assist  countries  to  adopt  poli- 
cies and  programs  tliat  promote  ecologically 
sound  patterns  of  growth  and  that  assure  that 
the  burdens  of  improved  resource  management 
do  not  fall  disproportionately  on  the  poor. 

"(e)  Democracy.- 

"(1)  Rationale.— Democratic  development, 
political  pluralism,  and  respect  for  internation- 
ally recognized  human  rights  are  intrinsically 
linked  to  economic  and  social  progress.  Democ- 
racy can  only  be  sustained  in  a  society  in  which 
the  legitimacy  of  the  government  rests  firmly  on 
the  expressed  consent  of  the  governed:  the  rights 
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of  all  citizens,  including  minorities,  are  re- 
spected and  protected:  and  there  is  effective  ci- 
vilian control  over  the  military  and  security 
forces.  It  is  in  the  interest  of  the  United  States 
and  in  keeping  with  our  democratic  traditions  to 
support  democratic  aspirations  and  values,  fos- 
ter the  spread  of  democratic  institutions,  and 
encourage  universal  respect  for  civil  and  politi- 
cal liberties. 

••(2)  Elaboration  of  objective.— Further- 
ance of  the  basic  objective  of  democracy  requires 
that  the  United  States  promote— 

••(A)  the  ability  of  all  citisens  of  a  country  to 
organize  and  associate  freely  and  independently 
of  the  government: 

"(B)  the  ability  of  all  citizens  to  choose  freely 
their  government,  to  hold  that  government  ac- 
countable, and  to  participate  m  political  life: 

■■(C)  increased  respect  for  internationally  rec- 
ognized human  rights  and  the  rule  of  law: 

■(D)  respect  for  the  diversity  among  the  citi- 
zens of  a  country: 

'■(E)  acceptance  of  and  respect  for  civilian  au- 
thority by  all  elements  of  society:  and 

"(F)  processes  of  accountability  and  trans- 
j)arency  to  eliminate  corruption  and  abuses  of 
power. 

"(f)  Cross-Cuttiso  ELEMESTS.—The  follow- 
ing key  elements  are  applicable  to  the  design 
and  implementation  of  economic  assistance  pro- 
grams to  promote  the  four  basic  objectives  set 
forth  in  subsection  (a): 

■■(1)  Participation  and  consultation.— De- 
velopment is  a  process  of  change  that  requires 
the  best  possible  information  and  judgment 
about  the  needs,  capabilities,  and  cupirations  of 
those  most  affected,  either  as  participants  in  the 
delivery  of  assistance  or  as  beneficiaries  of  as- 
sistance. For  development  to  be  broad  based  and 
sustainable,  it  is  imperative  to  consult  with,  and 
fully  engage  in  the  policy  and  program  plan- 
ning process,  governmental  and  nonj/overn- 
mental  organizations  representative  of  and 
knowledgeable  about  local  people  and  their  in- 
terests. It  is  critical  to  involve  beneficiaries  in 
the  assessment  of  the  social,  economic,  and  envi- 
ronmental impact  of  development  projects  and 
programs.  Use  of  local  nongovernmental  organi- 
zations is  an  effective  means  to  accomplish  this 
objective. 

"(2)  WOMEN  IN  DEVELOPMENT.— The  expan- 
sion of  women's  economic  opportunities  is  essen- 
tial to  alleviate  poverty  and  to  bring  about  ef- 
fective broad  based,  sustainable  development. 
Women  must  be  an  integral  part  of  all  aspects  of 
any  development  program.  The  active  involve- 
ment of  women  in  economic,  political,  and  social 
activities  is  necessary  to  promote  democracy  and 
to  assure  sustainable  development.  Women  must 
participate  in  development  as  agents  of  change, 
not  merely  as  recipients  and  beneficiaries  of 
change.  Women  should,  therefore,  be  integrally 
involved  in  policies,  programs,  and  projects  un- 
dertaken to  achieve  the  objectives  set  forth  in 
subsection  (a). 

"(3)  NONOOVERNMBNTAL  COOPERATION  IN  DE- 
VELOPMENT.—(A)  Nongovernmental  organiza- 
tions (including  private  voluntary  organiza- 
tions, coojxratives.  and  credit  unions)  provide 
important  mechanisms  to  increase  the  participa- 
tion of  rural  and  urban  poor  people  in  broad 
based  sustainable  development  efforts  and  in  the 
building  of  more  pluralistic  and  open  societies. 
The  contributions  of  United  States  and  indige- 
nous rwngovemmental  organizations  that  rep- 
resent and  involve  indigenous  groups  and  com- 
munities should  be  fully  utilized  in  meeting  the 
four  basic  objectives  set  forth  in  subsection  (a). 

"(B)  Cooperatives,  credit  unions,  and  other 
United  States  and  indigenous  nongovernmental 
organizations  provide  an  opportunity  for  people 
to  participate  directly  in  democratic  decision- 
making for  their  economic  and  social  benefit 
through  ownership  and  control  of  business  en- 


terprises and  through  the  mobilization  of  local 
capital  and  savings.  Such  organizations  should 
be  fully  utilized  in  fostering  free  market  prin- 
ciples and  the  adoption  of  self-help  approaches 
to  development. 

■■(C)  In  implementing  the  policies  expressed  in 
this  paragraph,  specific  mechanisms  shall  be  de- 
veloped for  regular  consultation  with  non- 
governmental organizations  in  the  formulation 
of  development  strategies  for  countries  arid  sec- 
tors. 

"(D)  Nongovernmental  organizations  partici- 
pating in  the  furnishing  of  assistance  under  this 
part  should  have  a  grassroots  base  and  receive 
a  significant  portion  of  their  financial  support 
from  other  than  government  sources. 

'■(4)  APPROPRIATE  TECHNOLOGY.— The  United 
States  can  make  a  significant  contribution  to 
development  through  the  application  of  its  vast 
array  of  technology.  The  President  should  en- 
sure that  such  technology  is  appropriate  for  the 
level  of  development  and  factors  of  production 
prevalent  in  a  particular  country.  In  promoting 
such  appropriate  technology,  the  President 
should  focus  particularly  on  the  capabilities  of 
the  private  sector. 

"(5)  COLLABORATION.— The  capabilities  of 
many  developing  countries  have  evolved  suffi- 
ciently that  their  institutions  can  collaborate  on 
an  equal  basis  with  institutions  in  developed 
countries.  At  the  same  time,  transnational 
threats  that  endanger  political,  economic,  so- 
cial, and  environmental  well-being  require  col- 
laborative efforts  among  developed  and  develop- 
ing countries.  United  States  economic  cusistance 
should  increasingly  be  focused  on  efforts  to 
strengthen  institutions  in  developing  countries 
so  that  they  may  become  partners  in  inter- 
national efforts  to  address  transnational 
threats.  United  States  collaborative  programs 
should  include  association  with  institutions  in 
advanced  developing  countries. 

■■(6)  UTILIZATION  OF  UNITED  STATES  INSTITU- 
TIONAL CAPABILITIES.— Programs  and  projects 
undertaken  to  achieve  the  basic  objectives  set 
forth  in  subsection  (a)  should  recognize  and 
take  advantage  of  United  States  capabilities  in 
science  and  technology  and  in  access  to  edu- 
cation and  training  in  United  States  colleges, 
universities,  and  technical  training  facilities. 
Long-term  collaboration  between  public  and  pri- 
vate institutions  of  science,  technology,  and 
education  in  the  United  States  and  developing 
countries  should  be  promoted  and  encouraged, 
with  emphasis  on  increasing  professional  capa- 
bilities in  developing  countries  for  the  provision 
of  technical  assistance  in  activities  supported  by 
the  UniUd  States. 

■■(7)  HUMAN  RIGHTS— United  states  economic 
assistance  programs  and  policies,  while  encom- 
passing due  respect  for  differences  in  cultural 
values  and  national  histories,  should  reflect  the 
United  States  commitment,  in  keeping  with  its 
constitutional  heritage  and  traditions  and  in  ac- 
cordance with  its  international  obligations  as 
set  forth  in  the  Charter  of  the  United  Nations, 
to  promote  and  encourage  increased  respect  for 
human  rights  and  fundamental  freedoms  (as  set 
forth  in  the  Universal  Declaration  of  Human 
Rights)  throughout  the  world  without  regard  to 
sex.  race,  language,  religion,  or  social  status. 

•■(g)  EFFECTIVE  Uses  of  assistance.— 

"(1)  Beneficiary  countries— Assistance  fur- 
nished under  this  part  should  be  concentrated 
in  countries  that  will  make  the  most  effective 
use  of  that  assistance  in  promoting  the  four 
basic  objectives  set  forth  in  subsection  (a). 

"(2)  Assistance  within  countries.— Activi- 
ties should  be  undertaken  in  regions  of  recipient 
countries  that  offer  potential  for  successful  de- 
velopment and  should  not  be  undertaken  if  the 
relevant  sector  or  national  economic  policies  of 
the  country  are  clearly  unfavorable  to  the  sus- 
tainability  or  broadest  possible  impact  of  the  as- 
sisted program  or  project. 


"(3)  Types  of  activities.— Assistance  should 
focus  on  those  types  of  activities  that  the  United 
States  can  provide  most  effectively.". 

SEC.  tot.  AVTBORtZATtONa  OF  APPKOPKUTIONS 
FOR  DBVELOnaST  AaSISTANCM. 

(a)  AMOUNTS  authorized.— Chapter  I  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  is  amend- 
ed by  inserting  after  section  102  the  following: 
SBC.    lOtA.   AUTHORIZATIONS   OF  APPROPRIA- 
TIONS FOR  DgVELOPtONT  ASSIST- 
ANCR. 
"(a)  SUSTAINABLE  ECONOMIC  BASE.— 

■•(1)  AMOUNTS  AUTHORIZED— To  carry  out  sec- 
tion 103  (relating  to  agriculture,  rural  develop- 
ment and  nutrition)  and  section  106  (relating  to 
private  sector,  environment,  energy,  and  other 
development  assistance),  there  are  authorized  to 
be  appropriated  to  the  President  $614,000,000  for 
each  of  fiscal  years  1992  and  1993. 

■'(2)  Target  for  agriculture,  rural  devel- 
opment. AND  nutrition —The  administrator  of 
the  agency  primarily  responsible  for  administer- 
ing this  part  (hereafter  in  this  section  referred 
to  as  the  Administrator)  should  target  at  least 
1465.000.000  of  the  funds  made  available  each 
fiscal  year  pursuant  to  paragraph  (1)  for  use  in 
carrying  out  section  103. 

"(b)  Sustainable  human  Resources  devel- 
opment.— 

■■(1)     POPULATION    PLANNING.— To    carry     OUt 

section  104(b)  (relating  to  population  planning), 
there  are  authorized  to  be  appropriated 
S300.000.000  for  each  of  fiscal  years  1992  and 
1993. 

'(2)  OTHER  HUMAN  RESOURCES  DEVELOPMENT 
PROGRAMS— To  carry  out  section  104(c)  (relat- 
ing to  health)  and  section  105  (relating  to  edu- 
cation and  human  resources  development)  in- 
cluding the  assistance  authorized  by  section 
102B.  there  are  authorized  to  be  appropriated 
t466.000.000  for  each  of  fiscal  years  1992  and 
1993. 

■■(3)  Child  survival  activities.— The  Admin- 
istrator should  target  at  least  S140,000,000  of  the 
funds  made  available  each  fiscal  year  pursuant 
to  paragraph  (2)  for  use  in  carrying  out  section 
104(c)(2). 

"(4)  AIDS.— The  Administrator  should  target 
at  lecut  S65.000,000  of  the  funds  made  available 
each  fiscal  year  pursuant  to  paragraph  (2)  for 
use  in  carrying  out  section  104(c)(4). 

■■(c)  ADDITION ALITY  OF  FUNDS.— Amounts  au- 
thorized to  be  appropriated  by  subsections 
(a)(1).  (b)(1).  and  (b)(2)  are  in  addition  to  any 
amounts  otherwise  authorized  to  be  made  avail- 
able for  the  purposes  specified  in  those  sub- 
sections.". 

(b)  Conforming  amendments.— Chapter  i  of 
part  I  of  that  Act  is  amended— 

(1)  in  section  103(a)— 

(A)  by  striking  out  "(a)(1)"  and  inserting  in 
lieu  thereof  "(a)  Authority  To  Provide  as- 
sistance.—": 

(B)  by  repealing  paragraphs  (2)  and  (3):  and 

(C)  by  redesignating  subparagraphs  (A),  (B), 
and  (C)  as  paragraphs  (1),  (2),  and  (3).  respec- 
tively: 

(2)  by  repealing  section  103(g): 

(3)  in  section  104(c)(2),  by  striking  out 
"(2)(A)"  and  inserting  in  lieu  thereof  "(2)  CHILD 
SURVIVAL  activities.— "  and  by  striking  siU>- 
paragraphs  (B)  and  (C):  and 

(4)  in  section  104,  by  repealing  subsection  (g); 
and 

(5)  in  section  105(a),  by  repealing  the  last  sen- 
tence. 

SBC.  lOa.  ASSISTANCE  FOR  DiDlVWVALS  WITH 
DISABUJTIBS  AND  FOR  DISPLACED 
CHILDRBN. 

Chapter  1  of  part  1  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  inserting  after  section 
102A,  as  added  by  the  preceding  section  of  this 
Act,  the  following: 


SBC.  tOIB,  ASSISTANCE  FOR  INDIVIDUALS  WITH 
DISABIUTUS  AND  FOR  DISPLACED 
CmiDRBN. 

"Funds  authorized  to  be  appropriated  for  any 
fiscal  year  by  section  102A(b)(2)  for  human  re- 
sources development  under  sections  104(c)  and 
105  may  be  used  for— 

"(1)  assistance  to  meet  the  needs  of  individ- 
uals with  disabilities,  including  technical  and 
other  assistance  for  scientific  and  technical  ex- 
change with  governmental  and  private  entities 
in  foreign  countries  that  provide  rehabilitation- 
related  assistance:  and 

"(2)  assistance  to  meet  the  needs  of  displaced 
children  who  have  been  abandoned  or  orphaned 
as  a  result  of  poverty  or  manmade  or  natural 
disasters.". 

SBC.  104.  AGRICULTURE,  RURAL  DEVELOPMENT, 
AND  NUTRITION. 

Section  103(b)(1)  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  striking  out  "'and"  follow- 
ing the  last  semicolon  and  by  inserting  before 
the  period  ";  and  strengthening  and  expanding 
marine  fisheries  and  aquaculture  programs". 
SBC.  itW.  POPULATION  PLANNING. 

Section  104(b)  of  the  Foreign  Assistance  Act  of 
1961  is  amended— 

(1)  by  inserting  "(1)  GENERAL  authority.— " 
before  the  first  sentence:  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Referral.— In  order  to  reduce  reliance 
on  abortion  in  developing  countries,  funds  allo- 
cated under  this  part  for  voluntary  family  plan- 
ning projects  shall  be  available  only  for  projects 
which  offer,  either  directly  or  through  referral 
to  or  information  about  access  to,  a  broad  range 
of  family  planning  methods  and  services.  In 
using  such  funds  to  award  grants  for  natural 
family  planning,  no  applicant  shall  be  discrimi- 
nated against  because  of  such  applicants  reli- 
gious or  conscientious  commitment  to  offer  only 
natural  family  planning:  and,  additionally,  all 
such  applicants  shall  comply  with  the  require- 
ments of  the  first  sentence  of  this  paragraph. 

••(3)  Limitation  on  diversion  of  population 
FUNDS  TO  OTHER  PURPOSES.— In  implementing 
requirements  or  authorities  to  provide  assistance 
from  funds  appropriated  to  carry  out  this  chap- 
ter or  this  part,  the  amount  available  to  carry 
out  this  subsection  pursuant  to  section 
102A(b)(l)  shall  not  be  reduced  by  a  greater  pro- 
portion than — 

■■(A)  the  amount  made  available  pursuant  to 
section  102A(a)(l)  is  reduced,  or 

"(B)  the  amount  made  available  pursuant  to 
section  102A(b)(2)  is  reduced. 

"(4)  United  nations  population  fund.—(A) 
Up  to  $20,000,000  of  the  funds  authorized  to  be 
appropriated  each  fiscal  year  to  carry  out  this 
subsection  shall  be  made  available  only  for  the 
United  Nations  Population  Fund  only  for  the 
provision  of  contraceptive  commodities  and  re- 
lated logistics,  notwithstanding  any  other  provi- 
sion of  law  or  policy. 

"(B)  Amounts  made  available  under  this  sub- 
section for  the  United  Nations  Population  Fund 
shall  be  maintained  in  a  separate  account,  ad- 
ministered jointly  by  the  Fund  and  the  Perma- 
nent Representative  of  the  United  States  to  the 
United  Nations  General  Assembly.  The  Fund 
shall  be  required  to  not  commingle  those  funds 
with  any  other  funds. 

"(C)  Amounts  made  available  under  this  sub- 
section for  the  United  Nations  Population  Fund 
shall  only  be  disbursed  to  Fund  projects  subject 
to  the  approval  of  the  Permanent  Representative 
of  the  United  StaUs  to  the  United  Nations  Gen- 
eral Assembly. 

"(D)  Amounts  made  available  for  the  United 
Nations  Population  Fund  under  this  subsection 
shall  not  be  made  available  for  programs  in  the 
People's  Republic  of  China. 

"(E)  The  prohibitions  contained  in  subsection 
(f)  of  this  section  (relating  to  prohibitions  on 


funding  for  abortion  as  method  of  family  plan- 
ning, coercive  abortion,  and  involuntary  steri- 
lization) apply  to  the  funds  made  available  pur- 
suant to  subparagraph  (A).  None  of  the  funds 
made  available  to  carry  out  this  subsection  may 
be  obligated  or  expended  pursuant  to  subpara- 
graph (A)  if  the  President  certifies  that  the  use 
of  those  funds  by  the  United  Nations  Population 
Fund  would  violate  any  of  those  prohibitions. 

"(F)  Any  agreement  entered  into  by  the  Unit- 
ed States  and  the  United  Nations  Population 
Fund  to  obligate  funds  pursuant  to  subpara- 
graph (A)  shall  expressly  state  that  the  full 
amount  granted  by  such  agreement  will  be  re- 
funded to  the  United  States  if.  during  its  five- 
year  program  which  commenced  in  1990.  the 
United  Nations  Population  Fund  provides  more 
than  $57,000,000  for  family  planning  programs  in 
the  People's  Republic  of  China. 

"(5)  Eligibility.— In  determining  eligibility 
for  assistance  under  this  subsection,  the  Presi- 
dent shall  not  subject  nongovernmental  and 
multilateral  organizations  to  requirements  more 
restrictive  than  requirements  applicable  to  for- 
eign governments  for  such  assistance.". 
SBC.  loe.  HEALTH. 

Section  104(c)  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(4)  AIDS.— In  carrying  out  this  section  and 
in  order  to  address  the  international  health 
threat  posed  by  the  Acquired  Immune  Deficiency 
Syndrome,  the  President  is  authorized  to  fur- 
nish assistance  for  assistance  to  prevent  and 
control  this  disease,  with  special  emphasis  on 
community-based  education  programs  focused 
on  changing  attitudes  and  behavior.  In  carrying 
out  this  paragraph,  the  agency  primarily  re- 
sponsible for  administering  this  part  shall  seek 
to  ensure  adequate  coordination  with  other  Fed- 
eral agencies,  international  organizations,  and 
private  and  voluntary  organizations.  Assistance 
activities  pursuant  to  this  paragraph  should  in- 
clude support  for  appropriate  activities  which 
are  carried  out  by  international  organizations 
and  by  private  and  voluntary  organizations. ". 
SEC.  107.  PRIVATE  SECTOR,  ENVIRONMENT,  EN- 
ERGY, AND  OTHER  DEVELOPMENT 
ASSISTANCE. 

Section  106  of  the  Foreign  Assistance  Act  of 

1961  is  amended  to  read  as  follows: 

SEC.  106.  PRIVATE  SECTOR,  ENVIRONMENT,  EN- 
ERGY, AND  OTHER  DEVELOPMENT 
ASSISTANCE. 

"(a)  General  authority —The  President  is 
authorized  to  furnish  assistance  for  developing 
countries  in  accordance  with  this  section. 

"(b)  Private  Sector.— Assistance  may  be 
provided  under  this  section  to  support  the  estab- 
lishment of  viable,  competitive  markets  and  the 
expansion  of  private  enterprise,  including  co- 
operatives, in  developing  countries.  Such  assist- 
ance may  include  support  for  a  country's  efforts 
to  reform  policies,  procedures,  regulations,  and 
laws  affecting  the  role  of  the  private  sector  in 
the  economy,  and  for  projects,  particularly 
intermediary  activity,  to  stimulate  the  growth  of 
the  indigenous  private  sector  and  development 
in  both  rural  and  urban  areas. 

"(C)  PRIVATE  AND  VOLUNTARY  ORGANIZATIONS 

AND  COOPERATIVES.— Private  and  voluntary  or- 
ganizations and  cooperatives  bring  unique  skills 
to  bear  on  the  development  process.  By  virtue  of 
their  links  with  private  institutions  in  develop- 
ing countries,  such  organizations  and  coopera- 
tives often  serve  effectively  to  engage  rural  and 
urban  poor  in  their  country's  development.  In 
order  to  foster  the  activities  of  private  and  vol- 
untary organizations  and  cooperatives  (as  well 
as  regional  and  international  development  orga- 
nizations), assistance  may  be  provided  under 
this  section  for  programs  of  technical  coopera- 
tion and  development  in  conjunction  with  those 
organizations. 
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'■(d)  Sustainable  development  and  Envi- 
ronment AND  Conservation  activities.— As- 
sistance may  be  provided  under  this  section  in 
order  to  help  developing  countries  support  sus- 
tainable development  and  for  environment  and 
conservation  actitnties,  including  acti'vities  that 
address  glotml  ivarming.  tropical  deforestation, 
and  biological  diversity. 

"(e)  ENEROY.-In  order  to  help  developing 
countries  alleviate  their  energy  problems,  in- 
cluding the  improvement  of  their  ability  to  use 
indigenous  energy  resources  to  produce  the  en- 
ergy needed  by  their  economies,  assistance  may 
be  provided  under  this  section  to  enable  such 
countries  to  prepare  and  undertake  sustairuible 
energy  strategies  based  on  'least-cost'  integrated 
resource  plans,  to  improve  the  efficiency  of  en- 
ergy use  and  supply,  and  to  develop  energy  gen- 
eration capabilities  reliant  upon  resources  that 
are  secure  over  the  long-term  and  available  in 
sufficient  quantity  to  maintain  stable  pricing. 

"(f)  Special  Development  Problems  and 
Research  Needs.— Assistance  may  also  be  pro- 
vided under  this  section  to  address  special  devel- 
opment problems  and  research  needs.  Such  as- 
sistance may  include — 

"(1)  programs  of  research  into,  and  evaluation 
of,  the  process  of  economic  development  in  de- 
veloping countries  and  areas,  the  factors  affect- 
ing the  relative  success  and  costs  of  development 
activities,  and  the  means,  techniques,  and  such 
other  aspects  of  development  assistaru:e  in  order 
to  render  such  assistance  of  increasing  voiue 
and  benefit: 

"(2)  programs  of  reconstruction  following  nat- 
ural or  manmade  disasters  and  programs  of  dis- 
aster preparedness,  prevention,  and  mitigation, 
including  the  prediction  of,  and  contingency 
planning  for,  natural  disasters  abroad: 

"(3)  programs  of  urban  development:  and 

"(4)  other  programs  designed  to  help  solve 
special  development  problems,  including  efforts 
to  make  possible  proper  utilization  of  infrastruc- 
ture and  related  projects  funded  with  earlier 
United  States  assistance.  ". 

SEC.    lOB.    APPROPRIATE    TECHNOLOGY    INTER' 
NATIONAL. 

Section  107  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(C)  EUGIBILITY  OF  APPROPRIATE  TECH- 
NOLOGY INTERNATIONAL  AS  A  PVO.— Appropriate 
Technology  International  qualifies  alorig  with 
any  cooperative  development  organization  for 
development  assistance  funds  made  available  for 
United  States  private  voluntary  organizatioris. 

"(d)     ADDITIONAL     FUNDING— Of    the    fundS 

made  available  for  economic  support  assistance 
for  fiscal  year  1992.  $2,000,000  should  be  pro- 
vided to  Appropriate  Technology  International 
to  enable  it  to  emphasize  large-scale  replication 
of  successful  projects  and  partnerships  with 
major  development  and  financial  institutioru." . 
SEC.    too.   PRIVATE   SECTOR   GUARANTEE  PRO- 
GRAM. 
Section  108  of  the  Foreign  Assistance  Act  of 
1961  is  amended  to  read  as  follows: 
SEC.   100.  PRIVATE  SECTOR  GUARANTEE  PRO- 
GRAM. 

"(a)  Findings  and  Policy.— The  Congress 
finds  and  declares  that— 

"(1)  the  development  of  private  enterprise,  in- 
cluding cooperatives,  is  a  vital  factor  in  the  sta- 
ble growth  of  developing  countries  and  in  the 
development  and  stability  of  a  free,  open,  and 
equitable  international  economic  system: 

"(2)  it  is,  therefore,  in  the  best  interests  of  the 
United  States  to  assist  the  development  of  the 
private  sector  in  developing  countries  and  to  en- 
gage the  United  States  private  sector  in  that 
process:  and 

"(3)  the  support  of  private  enterprise  is  best 
served  by  programs  providing  credit,  training, 
and  technical  assistance  in  coordination  with 
policy  reform  efforts. 
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Yb;  ACTIVITIES  That  May  Be  Suppokted  — 
Assistance  under  this  section  may  be  provided  in 
developing  countries  only  to  support  financially 
viable  private  sector  activities  that  are  consist- 
ent with  the  four  basic  objectives  set  forth  m 
section  102  and  that  meet  one  or  both  of  the  fol- 
lowing criteria: 

'•(I)  Small  busisess  and  capital  markets.— 
The  activity  addresses  capital  and  credit  market 
imperfections  and  assists  financial  institutions 
in  meeting  the  financial  needs  of  the  private  sec- 
tor. Such  activity  shall  be  primarily  directed  to- 
ward making  available  to  small  business  enter- 
prises and  cooperatives  necessary  credit,  train- 
ing, and  support  services  that  are  not  otherwise 
available  to  them. 

•'(2)  UsiTED  STATES  BUSINESS.— The  activity 
engages  the  United  States  private  sector  in 
projects  to  meet  the  needs  of  developing  coun- 
tries. 

■■(C)  AUTHORITY  — 

•■(I)  AUTHORITY.— To  carry  out  the  policy  set 
forth  in  subsection  (a)  and  the  activities  author- 
ized in  subsection  (b).  the  President  is  author- 
ized to  issue  guarantees  assuring  against  losses 
incurred  in  connection  with  loans  for  activities 
that  meet  the  requirements  of  subsection  (b). 

■■(2)  Full  faith  and  credit.— ah  guarantees 
issued  under  this  section  shall  constitute  obliga- 
tions, in  accordance  with  the  terms  of  such 
guarantees,  of  the  United  States  of  America, 
and  the  full  faith  and  credit  of  the  United 
States  of  America  is  hereby  pledged  for  the  full 
payment  and  performance  of  such  obligations. 

■■(3)  TERMS  AND  CONDITIO.SS.-Unless  the 
President  determines  otherwise,  the  following 
shall  apply: 

"(A)  The  aggregate  amount  of  all  guarantees 
that  are  provided  under  this  section  for  a 
project  may  not  exceed  50  percent  of  the  total 
cost  of  the  project,  or  S6,000,000.  whichever 
amount  is  less. 

■■(B)  The  term  of  any  such  guarantee  may  not 
exceed  10  years. 

■■(C)  As  a  condition  to  receiving  a  guarantee 
or  guarantees  for  loans  to  small  business  enter- 
prises and  cooperatives  authorised  under  sub- 
section (b)(1)— 

■■(i)  the  lender  shall  agree  to  reduce  its  collat- 
eral requirements  for  loans  so  guaranteed,  to  the 
maximum  extent  possible: 

■■(ii)  loans  so  guaranteed  shall  be  to  new  bor- 
rowers or.  if  to  an  existing  customer  of  the  lend- 
er, shall  be  additional  credit  and  may  not  be 
solely  a  renewal  or  extension  of  an  existing 
loan; 

'■(Hi)  the  maximum  amount  of  any  such  guar- 
anteed loan  may  not  exceed  $325,000  for  a  recipi- 
ent that  is  a  sole  proprietor,  or.  if  the  recipient 
is  an  enterprise  other  than  a  sole  proprietor. 
S325.000  for  each  coowner,  shareholder,  partner, 
cooperative  member,  or  other  owner  of  the  enter- 
prise; and 

"(iv)  the  agency  primarily  responsible  for  ad- 
ministering this  part  shall  work  with  participat- 
ing lenders  to  develop  training  and  technical  as- 
sistance programs  in  cash  flow  analysis  and 
lending  to  encourage  such  lenders  to  reduce,  to 
the  maximum  extent  practicable,  their  collateral 
requirements  for  loans  guaranteed  under  this 
subparagraph. 

The  limitation  set  forth  in  clause  (Hi)  shall 
apply  for  at  least  85  percent  of  all  individual 
beneficiaries  of  loans  guaranteed  under  this  sec- 
tion. 

■■(D)  The  President  shall  maintain  an  infor- 
mation system  that  contains  operating  financial 
data  relating  to  loans  guaranteed  under  this 
section  (and  any  subloans  made  from  such 
loans),  and  the  projects  for  which  the  loans 
were  made,  that  describes  all  beneficiaries  of 
each  such  project,  and  that  tracks  the  devel- 
opmental impact  of  each  such  project,  including 
the  effect  on  employment,  the  gender  of  the  loan 


recipients,  and  loan  collateral  practices.  In  ad- 
dition, the  President  shall  provide  to  the  Con- 
gress, by  January  31  of  each  year  (beginning  m 
1993),  a  report  that  describes  in  detail  each 
project  for  which  loans  guaranteed  under  this 
section  are  made,  and  includes  the  information 
referred  to  in  the  preceding  sentence  with  re- 
spect to  such  project. 

■■(E)  Sot  more  than  20  percent  of  the  total 
amount  of  funds  loaned  and  contingent  liabil- 
ities incurred  under  this  section  may  support 
projects  in  any  one  country. 

■■(F)  In  determining  whether  an  enterprise  is 
a  small  business  enterprise,  the  President  shall 
take  into  account  the  relevant  definition  used 
by  the  host  country  government,  the  Inter- 
national Bank  for  Reconstruction  and  Develop- 
ment, and  other  international  organizations. 

■■(4)  Enforceability.— Any  guarantee  issued 
under  this  section  shall  be  conclusive  evidence 
that  such  guarantee  has  been  properly  obtained, 
and  that  the  underlying  obligation  as  con- 
tracted qualifies  for  such  guarantee.  Except  for 
fraud  and  material  misrepresentation  for  which 
the  parties  seeking  payment  under  such  guaran- 
tee are  responsible,  such  guarantee  shall  be  pre- 
sumed to  be  valid,  legal,  and  enforceable. 

"(5)  Denomination  of  liability.— The  losses 
guaranteed  under  this  subsection  may  be  in  dol- 
lars or  other  currencies.  In  the  case  of  losses 
guaranteed  in  currencies  other  than  dollars,  the 
guarantees  issued  shall  be  subject  to  an  overall 
payment  limitation  expressed  in  dollars. 

■(6)  Discharge  of  liabilities.— Any  pay- 
ments made  to  discharge  liabilities  under  guar- 
antees issued  under  this  section  shall  be  paid— 
■'(A)  first,  out  of  fees  as  provided  m  para- 
graph (8);  and 

■■(B)  then,  out  of  funds  made  available  pursu- 
ant to  subsection  (d). 

■■(7)  Pilot  program  for  limited  direct 
loans. — On  a  limited  basis,  the  President  is  au- 
thorized to  make  direct  loans,  and  charge  inter- 
est therefor,  to  support  activities  authorized  m 
subsection  (b).  under  the  following  conditions: 

"(A)  The  amount  of  any  individual  direct 
loan  for  a  project  may  not  exceed  50  percent  of 
the  total  cost  of  the  project  or  $3,000,000.  which- 
ever amount  is  less. 

■■(B)  The  aggregate  amount  of  all  such  direct 
loans  issued  in  any  fiscal  year  may  not  exceed 
$10,000,000. 

■■(C)  The  term  of  any  such  loan  shall  not  ex- 
ceed 10  years. 

■■(D)  Notification  and  opportunity  for  con- 
sultation shall  be  provided,  at  least  30  days  in 
advance  of  the  obligation  of  any  funds  for  such 
direct  loans  in  any  fiscal  year,  to  the  appro- 
priate congressional  committees.  Any  such  com- 
mittee may  waive  such  notification  and  oppor- 
tunity for  coTisultation  with  respect  to  that  com- 
mittee. 
■'(8)  Fees.— 

■■(A)  In  general.- a  fee  shall  be  charged  for 
each  guarantee  and  loan  issued  under  this  sec- 
tion in  an  amount  to  be  determined  by  the  Presi- 
dent. 

■■(B)  Financing  account.— All  fees  collected 
under  this  paragraph  in  connection  with  direct 
loans  obligated  and  guarantee  commitments 
made  after  September  30.  1991,  together  with 
earnings  on  those  fees  collected  with  respect  to 
such  guarantees  and  income  on  claims  receiv- 
able with  respect  to  such  guarantees,  shall  be 
deposited  in  financing  accounts  established 
under  section  505  of  the  Federal  Credit  Reform 
Act  of  1990. 

■■(C)  Use  of  fees.— Amounts  collected  in  the 
financing  accounts  established  under  subpara- 
graph (B)  shall  be  used  to  offset  the  cost  of 
guarantees  and  loans  issued  under  this  section. 
•■(d)  Appropriations  Requirement.— Direct 
loan  obligations  may  be  entered  into  under  this 
section,  and  guarantee  commitments  may  be  is- 


sued under  this  section,  only  to  the  extent  that 
the  budget  authority  for  the  resulting  additional 
cost  (within  the  meaning  of  the  Federal  Credit 
Reform  Act  of  1990)  has  been  provided  in  ad- 
vance in  appropriations  Acts. 

■■(e)  PROGRAM  Ceiling.— The  level  of  activity 
under  this  section  may  not  exceed— 

•■(1)  $10,000,000  in  loans  in  each  of  the  fiscal 
years  1992  and  1993;  and 

■■(2)  $57,000,000  in  contingent  liability  for 
guarantees  in  fiscal  year  1992  and  $75,000,000  in 
contingent  liability  for  guarantees  in  fiscal  year 
1993. 

■■(f)  Authorizations  of  appropriations  For 
Administrative  Expenses.— There  are  author- 
ized to  be  appropriated  to  the  President  for  each 
of  fiscal  years  1992  and  1993.  $1,500,000  for  ad- 
ministrative expenses  to  carry  out  this  section. 

■■(g)  Guarantees  and  Loans  Under  Former 
Authority. — Guarantees  committed  or  out- 
standing under  this  section  on  or  before  Septem- 
ber 30.  1991,  loans  obligated  under  this  section 
on  or  before  such  date,  the  fees  collected  in  con- 
nection with  such  guarantees  and  loans,  and  in- 
come on  claims  receivable  with  respect  to  such 
guarantees,  shall  continue  to  be  subject  to  pro- 
visions of  this  Act  originally  applicable  to  those 
guarantees  and  the  Federal  Credit  Reform  Act 
of  1990.-. 
SBC.  no.  COST  SHARING. 

Section  110  of  the  Foreign  Assistance  Act  of 
1961  is  amended  to  read  as  follows: 
'SBC.  no.  COST  SHARING. 

■'To  ensure  local  commitment  to,  and  the  sus- 
tainability  of  development  activities  assisted 
under  this  chapter  and  chapter  10.  the  bene- 
ficiary country  should  bear  an  appropriate 
share  of  the  costs  of  the  entire  program  or 
project  with  respect  to  which  the  assistance  is  to 
be  furnished.  A  country  may  bear  such  costs  on 
an  'in  kind'  basis.". 

SEC.  in.  WOMEN  IN  DBVBLOPHENT. 

(a)  Steps  To  Ensure  women's  Participation 
IN  Development.— Section  113  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  striking 
out  the  section  designation  and  section  heading 
and  subsection  (a)  and  inserting  in  lieu  thereof 
the  following: 

'SEC.  na.  WOMEN  IN  DEVELOPUENT. 

■■(a)  Participation  of  Women— In  recogni- 
tion of  the  essentiality  that  women's  participa- 
tion is  to  the  success  and  sustainc^ility  of  devel- 
opment projects  and  achievement  of  the  objec- 
tives of  this  chapter,  the  administrator  of  the 
agency  primarily  responsible  for  administering 
this  part  shall  seek  to  ensure  that— 

'■(1)  activities  carried  out  under  this  chapter 
incorporate,  wherever  feasible,  the  active  par- 
ticipation of  local  women  and  local  women 's  or- 
ganizations (including  their  involvement  in  the 
planning,  design,  implementation,  and  evalua- 
tion of  such  activities): 

"(2)  sex-disaggregated  data  is — 

"(A)  included  in  country  development  strat- 
egy statements  for  major  sectors  in  which  assist- 
ance is  to  be  provided:  and 

■■(B)  included  in  project  papers  and  program 
assistance  approval  documents; 

"(3)  programs,  projects,  and  activities,  where 
appropriate,  are  designed  so  that  the  percentage 
of  women  who  benefit  from  such  assistance  ex- 
ceeds the  approximate  traditional  level  of  par- 
ticipation of  women  in  the  sector  for  which  as- 
sistance is  being  provided; 

"(4)  country  development  strategy  statements 
identify,  for  each  major  assistance  sector — 

"(A)  the  obstacles  to  increasing  the  level  of 
participation  of  women  beyond  the  traditional 
level  of  participation; 

"(B)  the  steps  being  taken  to  remove  or  over- 
come such  obstacles: 

"(C)  to  the  extent  that  steps  are  not  being 
taken  to  remove  or  overcome  such  obstacles, 
why  such  steps  are  not  being  taken:  and 


■■(D)  the  extent  to  which  women  are  being  in- 
tegrated into  the  development  process  generally; 
and 

"(5)  project  and  program  assistance  evalua- 
tions include  an  assessment  of  the  extent  to 
which  women  are  participating  in  such  activity 
and.  where  appropriate,  the  impact  of  such  ac- 
tivity on  enhancing  the  self-reliance  of  women 
and  improving  their  incomes. ". 

(b)  Matching  Funds  for  AID  Missions.— 
Section  113(b)(1)  of  that  Act  is  amended  by  add- 
ing at  the  end  the  following:  "Up  to  $6,000,000 
of  the  funds  used  each  fiscal  year  pursuant  to 
this  subsection  shall  be  made  available  as 
matching  funds  to  support  those  activities  of  the 
missions  of  the  agency  primarily  responsible  for 
administering  this  part  that  demonstrate  poten- 
tial for  integrating  women  into  the  programs  of 
those  missions.". 

(c)  Reports.— Section  113(c)  of  that  Act  is 
amended  to  read  as  follows: 

••(c)  Not  later  than  March  1,  1993,  and  every 
second  year  thereafter,  the  administrator  of  the 
agency  primarily  responsible  for  administering 
this  part  shall  report  to  the  Congress  on— 

"(1)  the  specific  steps  taken  as  of  the  time  of 
the  report  in  implementing  each  paragraph  of 
subsection  (a): 

"(2)  the  additional  steps  to  be  taken  to  imple- 
ment each  such  paragraph;  and 

"(3)  the  use  of  funds  pursuant  to  subsection 
(b).". 

SK.    nt.    BNVIRONMSNT    AND    NATURAL    RE- 
SOURCES. 

Section  117  of  the  Foreign  Assistance  Act  of 
1961  (relating  to  the  environment  and  natural 
resources),  as  so  redesignated  by  the  Special 
Foreign  Assistance  Act  of  1986,  is  amended  in 
subsection  (c)(1)— 

(1)  by  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (B)  and  (C).  respectively: 
and 

(2)  by  inserting  before  those  subparagraphs 
the  following  new  subparagraph  (A): 

"(A)  to  prepare  and  take  fully  into  account 
an  initial  environmental  examination  of  every 
program  or  project  to  determine  whether  it  sig- 
nificantly affects  the  environment;". 

SEC.  na.  PRIVATE  VOLUNTARY  ORGANIZATIONS. 

(a)  Funding  Targets.— Section  123(f)  of  the 
Foreign  Assistance  Act  of  1961  U  amended— 

(1)  by  striking  out  '•of  the  fiscal  years  1986 
through  1989"  and  inserting  in  lieu  thereof  "fis- 
cal year"; 

(2)  by  striking  out  "thirteen  and  one-half 
and  inserting  in  lieu  thereof  "eighteen": 

(3)  by  striking  out  "121.  and  491"  and  insert- 
ing in  lieu  thereof  "491.  and  496":  and 

(4)  by  striking  out  "sixteen"  and  inserting  in 
lieu  thereof  "twenty-five". 

(b)  Development  Education  Programs.— 

(1)  policy.— Section  123  of  that  Act  is  amend- 
ed by  adding  at  the  end  the  following: 

"(i)  Development  education  Programs.— 
The  administrator  of  the  agency  primarily  re- 
sponsible for  administering  this  part  is  author- 
ized to  support  fully  and  encourage  development 
education  programs.  Private  and  voluntary  or- 
ganizations and  cooperatives  can  play  an  im- 
portant and  catalytic  role  in  development  edu- 
cation to  inform,  motivate,  and  involve  United 
States  citizens  in  programs  about  developing 
countries  or  in  the  development  process.  Such 
programs— 

"(1)  increase  the  understanding  of  Americans 
about  the  importance  of  the  developing  world: 

"(2)  transfer  factual  information  on  global, 
social,  economic,  and  political  structures  and 
problems;  and 

"(3)  foster  understanding  of  development  as  a 
process  that  involves  all  nations.". 

(2)  Conforming  amendment— Section  316  of 
the  International  Security  and  Development  Co- 
operation Act  of  1980  is  repealed. 


SBC.  114.  EVALUATION. 

Section  125  of  the  Foreign  Assistance  Act  of 
1%1  is  amended  to  read  as  follows: 

'SEC.  115.  EVALUATION  AND  ACCOUNT ABOJTr. 

••(a)  Need  for  Evaluation.— In  order  to 
manage  effectively  and  responsibly  the  resources 
with  which  it  is  provided,  the  agency  primarily 
responsible  for  administering  this  part  must 
have  a  capacity  to  evaluate  objectively  the  ex- 
tent of  its  progress  in  achieving  development  re- 
sults and  to  derive  lessons  from  its  development 
experience. 

••(b)  ACTIONS  To  Be  Taken.— In  furtherance 
of  subsection  (a),  the  Administrator  shall  estab- 
lish a  program  performance  evaluation  capacity 
with  the  following  functions: 

'•(1)  To  develop  a  program  performance  infor- 
mation system  to  afford  agency  managers  a 
means  for  monitoring  achievement  of  impact 
and  interim  performance  of  the  agency  •s  major 
programs. 

••(2)  To  prepare  and  disseminate  objective  and 
periodic  reports  on  the  agency  •s  progress  in 
meeting  stated  development  objectives  for  major 
assistance  categories  and  recipient  countries,  re- 
gions, sectors,  and  policies. 

••(3)  To  strengthen,  through  training  and 
other  means,  the  use  of  evaluation  as  a  manage- 
ment tool,  by  both  the  agency  and  its  counter- 
parts in  countries  receiving  assistance,  in  the 
planning,  designing,  and  implementation  of  for- 
eign assistance  projects  and  programs. 

••(4)  To  coordinate  with  the  Inspector  General 
of  the  agency  so  as  to  ensure  appropriate 
complementarity  of  efforts,  recognizing  that— 

"(A)  it  is  the  responsibility  of  the  agency  to 
direct  a  program  of  independent  evaluation  of 
its  programs  and  policies,  and  the  operational 
and  management  systems  that  affect  the  devel- 
ojmient  impact  of  those  programs  and  policies: 
and 

"(B)  it  is  the  responsibility  of  the  Inspector 
General  to  conduct  regular  and  comprehensive 
assessments  and  audit  of  financial  management 
and  administrative  systems,  including  the  ade- 
quacy of  the  systems  for  monitoring  and  evalu- 
ating agency  projects  and  programs. 

••(c)  ROLE  OF  Evaluation.— In  recognition  of 
the  importance  of  evaluation  in  determining, 
among  other  things,  the  extent  to  which  pro- 
grams are  promoting  the  basic  objectives  set 
forth  in  section  102,  the  Administrator  shall  take 
such  steps  as  the  Administrator  deems  appro- 
priate to  ensure  that  the  agency  primarily  re- 
sponsible for  administering  this  part  is— 

••(1)  planning,  implementing,  and  disseminat- 
ing programmatic  evaluations  of  the  economic 
assistance  programs  under  this  part  that  are  ad- 
ministered by  the  agency; 

••(2)  designing  and  managing  technical  assist- 
ance and  support  programs  to  enhance  the  in- 
tegrity and  quality  of  all  project  and  program 
evaluation  work  done  by  such  agency: 

••(3)  maintaining  and  making  accessible  the 
agency's  data  base  on  project  and  program  ex- 
perience, including  both  the  historical  record 
and  measures  of  impact  and  performance: 

••(4)  coordinating  information  exchange  on 
evaluation  priorities,  findings,  and  methods 
with  other  donor  countries  and  organizations: 

and 

••(5)  ensuring  the  quality,  objectivity,  and 
independence  of  the  evaluation  by  such  meas- 
ures as  external  review  of  findings,  use  of  out- 
side governmental  and  nongo'oernmental  exper- 
tise, and  other  measures  to  protect  against  po- 
tential conflict  of  interest. 

"(d)  ACCOUNTABILITY.— The  President  shall 
prepare  an  annual  report,  which  shall  be  sub- 
mitted to  the  Congress  as  a  separate  part  of  the 
annual  congressional  presentation  documents 
required  by  section  634.  This  report  shall  include 
the  following: 

••(1)  An  assessment  of  progress  toward  the 
achievement  of  the  four  basic  objectives  set  forth 
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in  section  102,  based  on  the  findings  of  evalua- 
tion studies  conducted  by  the  agency  primarily 
responsible  for  administering  this  part  and  on 
such  other  empirical  analyses  as  may  be  appro- 
priate. 

••(2)  An  analysis,  on  a  country-by-country 
basis  (with  each  country  receiinng  economic  as- 
sistance under  this  part  being  included  at  least 
once  every  5  years),  of  the  impact  on  economic 
development  in  each  country  during  the  preced- 
ing 3  to  5  fiscal  years  of  United  States  economic 
assistance  programs,  with  a  discussion  of  the 
United  States  interests  that  were  served  by  the 
assistance.  For  each  such  country,  the  analysis 
shall— 

••(A)  to  the  extent  possible,  be  done  on  a  sec- 
tor-by-sector basis  and  identify  trends  unthin 
each  sector: 

"(B)  identify  economic  policy  reforms  condu- 
cive to  sustainable  economic  growth  (in  particu- 
lar, reforms  along  market  economic  principles) 
that  were  promoted  by  the  assistance: 

••(C)  describe,  in  quantified  terms  to  the  extent 
practicable,  the  specific  objectives  the  United 
States  sought  to  achieve  in  providing  economic 
assistance  and  specify  the  extent  to  which  those 
objectives  were  not  achieved; 

••(D)  describe  the  amount  and  nature  of  eco- 
nomic assistance  provided  by  other  major  donors 
during  the  preceding  3  to  5  fiscal  years,  set  forth 
by  the  development  sector  to  the  extent  possible; 
'•(E)  discuss  the  commitment  of  the  host  gov- 
ernment to  addressing  the  country's  needs  in 
each  development  sector,  including,  to  the  ex- 
tent possible,  a  description  of  the  resources  de- 
voted by  that  government  to  each  development 
sector  during  the  preceding  3  to  5  fiscal  years: 
and 

•'(F)  describe  the  progress  being  made  by  such 
country  in  adopting  economic  policies  that  fos- 
ter and  enhance  the  freedom  and  opportunity  of 
individuals  to  participate  in  and  promote  eco- 
nomic growth  in  that  country,  as  described  in 
section  102(c)  as  a  basic  objective  of  economic 
assistance. 

The  analyses  pursuant  to  paragraph  (2)(F)  shall 
include  the  development  of  a  series  of  factors 
that  provide  a  common  standard  by  which  such 
progress  can  be  evaluated  and  compared  be- 
tween countries  and  within  countries  over 
time.". 

SEC.  115.  AMERICAN  SCHOOLS  AND  HOSPITALS 
ABROAD. 

Section  214(c)(1)  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  striking  out  all  that  fol- 
lows ••President"  and  inserting  in  lieu  thereof 
••$35,000,000  for  each  of  fiscal  years  1992  and 
1993.". 

SBC.  IIA.  HOUSING  AND  OTHER  CREDIT  GVARAN- 
TEE  PROGRAMS. 

(a)  AUTHORITY  FOR  HOUSING  GUARANTEE  PRO- 
GRAM— 

(1)  AUTHORIZATION.— Section  222(a)  of  the 
Foreign  Assistance  Act  of  1961  is  amended— 

(A)  by  striking  out  ••  $2 ,558, 000, 000' •  and  in- 
serting in  lieu  thereof  '•$3,400,000,000";  and 

(B)  by  striking  out  ••1992"  and  inserting  in 
lieu  thereof  ••1993  ". 

(2)  ACTIVITIES  FOR  WHICH  GUARANTEES  IS- 
SUED.—Section  222(b)  of  such  Act  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1)  by 
striking  out  •'shall  emphasize"  and  inserting  in 
lieu  thereof  •shall  be  directed  to  the  shelter  and 
urban  services  needs  of  the  poor,  including— ': 

(B)  in  paragraph  (4)  by  striking  out  "and" 
after  the  semicolon; 

(C)  in  paragraph  (5)  by  striking  out  "the  shel- 
ter occupied  by  poor."  and  inserting  in  lieu 
thereof  "urban  services:  and":  and 

(D)  by  adding  at  the  end  the  following: 

"(6)  other  urban  services  of  particular  impor- 
tance to  the  needs  of  the  poor.'. 

(3)  Repeal  of  certain  provisions.— Section 
222  of  that  Act  is  amended  by  repealing  sub- 
sections (c)  and  (k). 
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(b)  REPEAL  OF  Obsolete  Program.— Section 
222A  of  that  Act  is  repealed. 

(c)  Geseral  Provisions.— Section  223  of  the 
Foreign  Assistance  Act  of  1961  is  amended  to 
read  as  follows: 

"SEC.  m.  aSNBRAL  PROVISIONS. 

"(a)  Fees.— A  fee  shall  be  charged  for  each 
guarantee  issued  under  section  222  in  an 
amount  to  be  determined  by  the  President.  All 
fefs  collected  in  connection  with  guarantee  com- 
mitments made  under  section  222  after  Septem- 
ber 30.  1991.  shall  be  available  to  offset  the  cost 
of  guarantee  obligations  under  this  section. 

••(b)  Interest  Rate  on  Guaranteed  Invest- 
.VENTS.—In  the  case  of  any  loan  investment 
guaranteed  under  section  222,  the  President 
shall  prescribe  the  rnaximum  rate  of  interest  al- 
lowable to  the  eligible  investor.  The  mojimum 
allowable  rate  of  interest  under  this  subsection 
shall  be  prescribed  by  the  President  as  of  the 
date  the  project  covered  by  the  investment  is  of- 
ficially authoriged  and.  prior  to  the  execution  of 
the  contract,  the  President  may  amend  such 
rate  at  his  discretion,  consistent  with  the  provi- 
sions of  this  subsection. 

••(c)  Limitation  on  Guarantees  for  Each 
Country.— The  face  value  of  guarantees  issued 
under  section  222  in  any  fiscal  year  with  respect 
to  any  country  may  not  exceed  $50,000,000. 

••(d)  Ceiling  on  average  Face  Value.— The 
average  face  value  of  guarantees  issued  under 
section  222  in  any  fiscal  year  may  not  exceed 
$25,000,000. 

••(e)  Maintenance  of  Program  Level.— The 
principal  amount  of  guarantees  issued  under 
section  222  for  each  fiscal  year  shall  be  com- 
parable to  the  total  principal  amount  of  such 
guarantees  issued  for  fiscal  year  1984,  subject  to 
dollar  limitations  on  the  issuance  of  guarantees 
under  this  section  which  are  contained  in  sec- 
tion 222(a)  and  subject  to  subsection  (f). 

••(f)  Appropriations  act  required.— New 
credit  authority  provided  for  in  section  222  may 
be  exercised  only  to  such  extent  or  in  such 
amount  as  is  provided  in  advance  in  an  appro- 
priation Act. 

••(g)  Certain  Losses  not  Covered  by  Guar- 
antees.— No  payment  may  be  made  under  any 
guarantee  issued  under  section  222  (or  under  the 
former  guarantee  authority  of  section  222A  or 
predecessor  guarantee  authorities)  for  any  loss 
arising  out  of  fraud  or  misrepresentation  for 
which  the  party  seeking  payment  is  responsible. 

•'(h)  Financing  account.— All  fees  collected 
under  this  section  in  connection  with  guarantee 
commitments  made  after  September  30,  1991,  to- 
gether unth  earnings  on  those  fees  and  income 
on  claims  receivable  with  respect  to  such  com- 
mitments, shall  be  deposited  in  a  financing  ac- 
count established  under  section  505  of  the  Fed- 
eral Credit  Reform  Act  of  1990.  Amounts  col- 
lected in  the  financing  account  may  be  used  for 
the  purposes  specified  in  the  last  sentence  of 
subsection  (a). 

••(i)  Discharge  of  liabilities.— Any  pay- 
ments made  to  discharge  liabilities  under  guar- 
antees issued  under  section  222  shall  be  paid— 

"(1)  ftrst,  out  of  fees  referred  to  in  subsection 
(a);  and 

"(2)  then,  out  of  funds  made  available  pursu- 
ant to  subsection  (k). 

'•(j)  Full  Faith  and  credit —All  guarantees 
issued  under  section  222  (or  under  the  former 
guarantee  authority  of  section  222A  or  under 
predecessor  guarantee  authorities)  shall  con- 
stitute obligations,  in  accordance  with  the  terms 
of  such  guarantees,  of  the  United  States  of 
America  and  the  full  faith  and  credit  of  the 
United  States  of  America  is  hereby  pledged  for 
the  full  payment  and  performance  of  such  obli- 
gations, 
'•(k)  Authorization  of  Appropriations.— 
••(1)  FOR  guarantee  obligations.— There  are 
authorized  to  be  appropriated  to  the  President 


not  more  than  $15,900,000  for  fiscal  year  1992 
and  not  more  than  $10,000,000  for  fiscal  year 
1993  to  pay  the  cost  of  guarantee  obligatioris 
under  section  222  with  a  face  value  of 
$125,600,000  for  each  such  fiscal  year. 

••(2)  For  administrative  expenses —There 
are  authorized  to  be  appropriated  to  the  Presi- 
dent not  more  than  $8,500,000  for  each  of  the  fis- 
cal years  1992  and  1993  for  administrative  ex- 
penses necessary  to  carry  out  section  222. 

••(I)  GUARANTEES  UNDER  FORMER  AUTHOR- 
ITY.— Guarantees  committed  or  outstanding 
under  section  222  on  or  before  September  30, 
1991,  or  under  the  guarantee  authority  formerly 
contained  in  section  222A,  the  fees  collected  in 
connection  uHth  such  guarantees,  and  income 
on  claims  receivable  with  respect  to  such  guar- 
antees, shall  continue  to  be  subject  to  provisions 
of  this  Act  originally  applicable  to  those  guar- 
antees and  the  Federal  Credit  Reform  Act  of 
1990. 

••(m)  ISRAEL  Programs— The  authority  of 
section  222  may  be  exercised  to  issue  guarantees 
m  connection  uHth  loans  made  for  the  purpose 
of  providing  housing  and  infrastructure  in  Is- 
rael for  Soviet  refugees,  except  that  such  guar- 
antees shall  not  be  subject  to  the  second  sen- 
tence of  section  222(a)  (relating  to  total  prin- 
cipal amount  of  guarantees),  or  to  subsection  (c) 
or  (d)  of  this  section,  and  subsection  (k)  shall 
not  apply  unth  respect  to  guarantees  issued 
under  this  subsection.". 

SBC.  117.  OVERSEAS  PRIVATE  INVESTMENT  COR- 
PORATION. 

Title  IV  of  chapter  2  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  is  amended  as  follows: 

(1)  Section  234(c)  is  amended  by  striking  the 
third  paragraph. 

(2)  Section  234(d)  is  amended  by  striking  •'ex- 
cept that—"  and  all  that  follows  through  the 
end  of  paragraph  (2)  and  inserting  the  follow- 
ing: •',  except  that  the  Corporation  shall  not  fi- 
nance any  survey  to  ascertain  the  existence,  lo- 
cation, extent,  or  quality  of  oil  or  gas  re- 
sources.". 

(3)  Section  234(g)  is  amended— 

(A)  by  striking  paragraph  (2)  and  redesignat- 
ing paragraphs  (3)  through  (6)  as  paragraphs 
(2)  through  (5).  respectively:  and 

(B)  in  paragraph  (4),  as  so  redesignated,  by 
striking  "$10,000,000  from  its  income  and  reve- 
nues" and  inserting  the  following:  ••$35,000,000 
(less  amounts  transferred  to  the  fund  before  the 
date  of  the  enactment  of  the  International  Co- 
operation Act  of  1991)  from  its  noncredit  ac- 
count revolving  fund.  The  Corporation  shall 
transfer  to  the  fund  in  each  fiscal  year  all 
amounts  received  by  the  Corporation  during  the 
preceding  fiscal  year  as  income  on  securities  ac- 
quired under  this  subsection,  and  from  the  pro- 
ceeds on  the  disposition  of  such  securities.  Pur- 
chases of,  investments  in,  and  other  acquisitions 
of  equity  from  the  fund  are  authorized  for  any 
fiscal  year  only  to  the  extent  or  in  such  amounts 
as  are  provided  in  advance  in  appropriations 
Acts.". 

(4)  Section  235(a)  is  amended— 

(A)  m  paragraph  (2)  by  striking 
••$1,500,000,000"  and  inserting   '$2,500,000,000": 

(B)  by  striking  paragraphs  (3),  (4).  and  (5) 
and  inserting  the  following: 

••(3)  Notwithstanding  section  504(b)  of  the 
Federal  Credit  Reform  Act  of  1990  but  subject  to 
spending  authority  provided  in  advance  in  ap- 
propriations Acts,  the  Corporation  is  authorized 
to  transfer  up  to  $1,500,000  from  its  noncredit 
account  revolving  fund  to  pay  for  the  estimated 
subsidy  cost  of  a  program  level  for  the  loan 
guarantee  program  under  section  234(b)  of 
$375,000,000  for  fiscal  year  1992.  Such  funds  are 
authorized  to  remain  available  in  fiscal  year 
1993.":  and 

(C)  by  redesignating  paragraph  (6)  as  para- 
graph (4). 


(5)  Section  235(b)  is  amended  to  read  as  fol- 
lows: 

••(b)  Direct  loan  Program— Notwithstand- 
ing section  504(b)  of  the  Federal  Credit  Reform 
Act  of  1990  but  subject  to  spending  authority 
provided  in  advance  in  appropriatiorts  Acta,  the 
Corporation  is  authorised  to  transfer  up  to 
$4,900,000  from  its  noncredit  account  revolving 
fund  to  pay  for  ttie  estimated  subsidy  cost  of  a 
program  level  for  its  direct  loan  program  under 
section  234(c)  of  $50,000,000  for  fiscal  year  1992. 
Such  amounts  are  authorized  to  remain  avail- 
able for  fiscal  year  1993.  •'. 

(6)  Section  235(c)  is  amended  to  read  as  fol- 
lows: 

••(c)  Insurance  Reserve.— 

••(1)  Maintenance  and  purposes.— The  Cor- 
poration shall  maintain  an  insurance  reserve. 
Such  reserve  shall  be  available  for  the  discharge 
of  liabilities,  as  provided  in  subsection  (d).  until 
such  time  as  all  such  liabilities  have  6een  dis- 
charged or  have  expired  or  until  such  reserve 
has  been  expended  in  accordance  with  the  pro- 
visioris  of  this  section. 

••(2)  FUNDING.— The  insurance  reserve  shall 
consist  of— 

••(A)  any  funds  in  the  insurance  reserve  of  the 
Corporation  on  the  date  of  the  enactment  of  the 
International  Cooperation  Act  of  1991, 

••(B)  amounts  transferred  to  the  reserve  pur- 
suant to  this  title,  and 

••(C)  such  sums  as  are  appropriated  pursuant 
to  subsection  (f)  for  such  purposes.  ". 

(7)  Section  235(d)  is  amended  by  striking  the 
second  sentence  and  inserting  the  following: 
•'Any  payments  made  to  discharge  liabilities 
under  guarantees  issued  under  section  234(b),  or 
under  similar  predecessor  guaranty  authority, 
shall  be  paid  in  accordance  with  the  Federal 
Credit  Reform  Act  ofl990". 

(8)  Section  235(f)  is  amended  in  the  first  sen- 
tence— 

(A)  by  striking  "and  guaranty  fund"  and  in- 
serting "reserve":  and 

(B)  by  striking  ",  reinsurance,  or  guaranties" 
and  inserting  "or  reinsurance". 

(9)  Section  235  is  amended  by  adding  at  the 
end  the  following: 

"(g)  ADMINISTRATIVE  EXPENSES —Subject  to 
spending  authority  provided  in  advance  in  ap- 
propriatiorts Acts,  the  Corporation  is  authorized 
to  transfer  up  to  $12,000,000  from  its  noncredit 
account  revolving  fund  for  the  administrati've 
costs  of  its  direct  loan  and  loan  guarantee  pro- 
grams for  fiscal  year  1992.  Such  funds  are  au- 
thorized to  remain  available  in  fiscal  year 
1993.". 

(10)  Section  236  is  amended— 

(A)  by  striking  ••whatever  source  derived^'  and 
inserting  "its  noncredit  activities": 

(B)  by  redesignating  subsections  (a),  (b),  and 
(c)  as  paragraphs  (1),  (2),  and  (3),  respectively: 

(C)  in  paragraph  (2),  as  so  redesignated,  by 
striking  "or  guaranty  reserves,  the  Direct  In- 
vestment Fund  established  pursuant  to  section 
235,"  and  inserting  "reserve":  and 

(D)  in  paragraph  (3),  as  so  redesignated,  by 
striking  "subsections  (a)  and  (b)  thereof"  and 
inserting  "paragraphs  (1)  and  (2)". 

(11)  Section  237(d)  is  amended  to  read  as  fol- 
lows: 

"(d)  FEES.— 

••(1)  In  GENERAL.— Fees  may  be  charged  for 
providing  insurance,  reinsurance,  guarantees, 
financing,  and  other  services  under  this  title  in 
amounts  to  be  determined  by  the  Corporation. 

"(2)  CREDIT  TRANSACTION  COSTS.— Project-Spc- 

cific  transaction  costs  incurred  by  the  Corpora- 
tion relating  to  loan  obligations  or  loan  guaran- 
tee commitments  covered  by  the  provisions  of  the 
Federal  Credit  Reform  Act  of  1990,  including  the 
costs  of  project-related  travel  and  expenses  for 
legal  representation  provided  by  persons  outside 
the    Corporation    and    other   similar    expenses 


which  are  charged  to  the  borrower,  shall  be  paid 
out  of  the  appropriate  financing  au:count  estab- 
lished under  section  505(b)  of  such  Act. 

"(3)     NONCREDIT     TRANSACTION     COSTS.— Fees 

paid  for  the  project-specific  transaction  costs 
and  other  direct  costs  associated  with  services 
provided  to  specific  in'vestors  or  potential  inves- 
tors pursuant  to  section  234  (other  than  those 
covered  in  paragraph  (2)),  including  financing, 
insurance,  reinsurance,  missions,  seminars,  con- 
ferences, and  other  preinvestment  services,  shall 
be  available  for  obligation  for  the  purposes  for 
which  they  were  collected,  notwithstanding  any 
other  provision  of  law.". 

(12)  Section  238  is  amended— 

(A)  in  subsection  (c)  by  striking  "and"  at  the 
end: 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (f):  and 

(C)  by  inserting  after  subsection  (c)  the  fol- 
lowing: 

"(d)  the  term  'noncredit  account  revolving 
fund'  means  the  account  in  which  funds  under 
section  236  and  all  funds  from  noncredit  activi- 
ties are  held: 

"(e)  the  term  'noncredit  activities'  means  all 
activities  of  the  Corporation  other  than  its  loan 
guarantee  program  under  section  234(b)  and  its 
direct  loan  program  under  section  234(c):  and". 

(13)  By  inserting  after  section  240A  the  follow- 
ing new  section: 

"SBC.  «««.  PROHIBITION  ON  NONCOKPBTTm'E 
AWARDING  OF  INSURANCE  CON- 
TRACTS ON  OPIC  SUPPORTED  EX- 
PORTS. 

"(a)  Requirement  for  Certification.— 

••(1)  IN  general— Except  as  provided  in  para- 
graph (3),  the  investor  on  whose  behalf  insur- 
ance, reinsurance,  guaranties,  or  other  financ- 
ing is  provided  under  this  title  with  respect  to  a 
project  shall  be  required  to  certify  to  the  Cor- 
poration that  any  contract  for  the  export  of 
goods  as  part  of  that  project  mil  include  a 
clause  requiring  that  United  States  insurance 
companies  have  a  fair  and  open  competitive  op- 
portunity to  provide  insurance  against  risk  of 
loss  of  such  export. 

••(2)  When  certification  .must  be  made.— 
The  investor  shall  be  required,  in  every  prac- 
ticable case,  to  so  certify  before  the  insurance, 
reinsurance,  guarantee,  or  other  financing  is 
provided.  In  any  case  in  which  such  a  certifi- 
cation is  not  made  in  advance,  the  investor  shall 
include  in  the  certification  the  reasons  for  the 
failure  to  make  a  certification  in  advance. 

"(3)  Exception.— Paragraph  (1)  does  not 
apply  with  respect  to  an  investor  who  does  not, 
because  of  the  nature  of  the  investment,  have  a 
controlling  interest  in  fact  in  the  project  in 
question. 

"(b)  REPORTS  BY  THE  UNITED  STATES   TRADE 

Representative. — The  United  States  Trade 
Representative  shall  review  the  actions  of  the 
Corporation  under  subsection  (a)  and,  after  con- 
sultation with  representatives  of  United  States 
insurance  companies,  shall  report  to  the  Con- 
gress in  the  report  required  by  section  181(b)  of 
the  Trade  Act  of  1974  with  respect  to  such  ac- 
tions. 

"(c)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'United  States  insurance  com- 
pany '  includes— 

"(A)  an  individual,  partnership,  corporation, 
holding  company,  or  other  legal  entity  which  is 
authorized,  or  in  the  case  of  a  holding  company, 
subsidiaries  of  which  are  authorized,  by  a  State 
to  engage  in  the  business  of  issuing  insurance 
contracts  or  reinsuring  the  risk  underwritten  by 
insurance  companies:  and 

"(B)  foreign  operations,  branches,  agencies, 
subsidiaries,  affiliates,  or  joint  x^entures  of  any 
entity  described  in  subparagraph  (A):  and 

"(2)  United  States  insurance  companies  shall 
be  considered  to  have  had  a  'fair  arid  open  com- 
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petitive 
they— 

"(A)  have  received  notice  of  the  opportunity 
to  provide  insurance:  and 

"(B)  have  been  evaluated  on  a  nondiscrim- 
inatory basis.". 

SBC.  118.  UCROENTBRPRISB  DEVELOPMENT. 

Chapter  2  of  part  1  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  after  title  V 
the  following: 

'^ITLE  VI—MICROENTERPRISE 
DEVELOPMEST 
"SBC.  tSt.  MICROENTERPRISB  DEVELOPMENT. 

"(a)  Purposes.— The  purposes  of  this  section 
are — 

"(1)  to  provide  for  the  continuation  and  ex- 
pansion of  the  commitment  of  the  agency  pri- 
marily responsible  for  administering  this  part 
(hereinafter  in  this  section  referred  to  as  the 
'Agency')  to  microenterprise  development: 

"(2)  to  increase  the  amount  of  assistance 
going  to  credit  activities  designed  to  reach  the 
poorest  sector  in  developing  countries:  and 

"(3)  to  increase  the  percentage  of  such  credit 
that  goes  to  women  beneficiaries. 

"(b)  General  authority.— The  President, 
acting  through  the  administrator  of  the  Agency 
(hereinafter  in  this  section  referred  to  as  the 
•Administrator'),  is  authorized  to  provide  assist- 
ance for  programs  of  credit  and  other  assistance 
for  micToenterprises  in  developing  countries.  In 
addition  to  providing  financial  resources  for  di- 
rect credit  activities  of  indigenous  financial 
intermediaries,  assistance  under  this  section 
may  include  assistance  for  institutional  develop- 
ment of  such  intermediaries  (including  assist- 
ance to  enable  private  and  voluntary  organiza- 
tions to  develop  the  capability  to  serve  as  finan- 
cial intermediaries),  technical  assistance,  train- 
ing, and  policy  reform.  Microenterprise  credit 
and  related  activities  assisted  under  this  section 
shall  be  carried  out  primarily  through  those  in- 
digenous financial  intermediaries  and  private 
voluntary  organizations  that  are  oriented  to- 
ward working  directly  with  the  poor  and 
women. 

"(c)  Eligibility  criteria  for  Financial 
intermediaries.— The  mission  of  the  Agency 
that  is  responsible  for  a  country  receiving  assist- 
ance under  this  section  shall  establish  criteria 
for  determining  the  financial  intermediaries  that 
will  receive  assistance  under  this  section,  taking 
into  account  the  following: 

"(1)  The  extent  to  which  the  recipients  of 
credit  from  the  intermediary  lack  collateral. 

"(2)  The  extent  to  which  the  recipients  of 
credit  from  the  intermediary  do  not  have  access 
to  the  local  formal  financial  sector. 

"(3)  The  extent  to  which  the  recipients  of 
credit  from  the  intermediary  have  relatively  lim- 
ited amounts  of  fixed  assets. 

"(4)  The  extent  to  which  the  recipients  of 
credit  from  the  intermediary  are  among  the 
poorest  people  in  the  country. 

"(5)  The  extent  to  which  interest  rates 
charged  by  the  intermediary  on  loans  reflect  the 
real  cost  of  lending. 

"(6)  The  extent  to  which  the  intermediary 
reaches  women  as  recipients  of  credit. 

"(7)  The  extent  to  which  the  intermediary  is 
oriented  toward  working  directly  with  the  poor 
and  women. 

"(d)  LOWER  Tier  for  Poverty  lending  ac- 
tivities.—A  significant  portion  of  the  amount 
made  available  each  fiscal  year  to  carry  out  this 
section  shall  be  used  to  support  direct  credit  as- 
sistance by,  and  the  institutional  development 
of,  those  financial  intermediaries  with  a  pri- 
mary emphasis  on  assisting  those  people  living 
in  absolute  poverty,  especially  women. 

"(e)  Focus  on  women —The  Office  of  Small 
and  Microenterprise  Development  in  the  Agency 
shall  include  in  its  annual  action  plans  a  strat- 
egy for  increasing  tfie  access  of  women  in  devel- 
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oping  countries  to  credit  and  other 
microenterprise  development  activities,  with  the 
goal  of  increasing  to  at  least  SO  percent  the  per- 
centage of  microenterprise  credit  that  goes  to 
women  beneficiaries.  This  strategy  shall  be  de- 
veloped in  consultation  with  the  Agency's 
Women  in  Development  Office. 

"(f)  Fundings  Sources.— Funds  to  carry  out 
this  section  shall  be  derived  from  the  following 
sources: 

"(1)  Funds  available  for  development  assist- 
ance. 

"(2)  Funds  available  for  assistance  from  the 
Development  Fund  for  Africa. 

"(3)  Funds  available  for  economic  support  as- 
sistance. 

"(4)  Local  currency  proceeds  resulting  from 
the  provision  of  development  assistance,  assist- 
ance from  the  Development  Fund  for  Africa,  or 
economic  support  assistance. 

"(5)  Local  currency  proceeds  available  for  use 
under  section  306(a)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (as 
amended  by  section  1512  of  the  Food,  Agri- 
culture. Conservation,  and  Trade  Act  of  1990). 

"(6)  Local  currency  proceeds  resulting  from 
assistance  provided  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of  1954 
as  in  effect  immediately  before  the  effective  date 
of  the  amendment  made  by  section  1512  of  the 
Food,  Agriculture,  Conservation,  and  Trade  Act 
of  1990. 

"(7)  Local  currency  generated  under  sub- 
section (g). 

"(g)  Authority  To  Generate  Local  Cur- 
rencies.— In  order  to  generate  local  currencies 
for  use  in  providing  assistance  under  this  sec- 
tion, the  President  is  authorized  to  use  funds 
made  available  for  development  assistance,  eco- 
nomic support  assistance,  or  assistance  from  the 
Development  Fund  for  Africa  to  provide  assist- 
ance to  the  go'oemments  of  developing  countries 
on  a  loan  basis  repayable  in  local  currencies,  at 
a  rate  of  exchange  to  be  negotiated  by  the  Presi- 
dent and  the  foreign  government.  Such  loans 
shall  have  a  rate  of  interest  and  a  repayment 
period  determined  by  the  President. 

"(h)   N ON  APPLICABILITY  OF  CERTAIN  LAWS.— 

Local  currencies  used  under  subsection  (f)(7) 
shall  not  be  subject  to  the  requirements  of  sec- 
tion 1306  of  title  31,  United  States  Code,  or  other 
laws  governing  the  use  of  foreign  currencies 
owned  by,  owed  to,  or  accruing  to  the  United 
States. 

'•(i)  Funding  for  Fiscal  years  1992  and 
1993.— 

"(1)  In  general.— The  Administrator  should 
use  at  least  $85,000,000  for  each  of  fiscal  years 
1992  and  1993  for  microenterprise  assistance  pur- 
suant to  this  section. 

"(2)  ASSISTANCE  FOR  THE  POOREST  SECTORS.— 

"(A)  Funding  level.— Of  the  amounts  used 
pursuant  to  paragraph  (1),  at  least  $20,000,000 
for  fiscal  year  1992  and  at  least  $30,000,000  for 
fiscal  year  1993  should  be  used  to  support  loans 
having  a  purchasing  power  equal  to  or  less  than 
$300  (in  United  States  dollars). 

"(B)  INSTITUTIONAL  DEVELOPMENT.— In  addi- 
tion to  amounts  made  available  for  direct  credit 
activities  involwng  loans  described  in  subpara- 
graph (A),  amounts  used  for  institutioruil  devel- 
opment of  a  financial  intermediary  described  in 
subsection  (d)  shall  be  considered  to  support 
such  loans  for  purposes  of  that  subparagraph  to 
the  same  extent  as  the  aggregate  amount  loaned 
by  such  institution  represents  loans  described  in 
that  subparagraph. 

'•(3)  Use  OF  LOCAL  CURRENCIES.— In  Carrying 
out  this  subsection,  local  currencies  described  in 
subsection  (f)  may  be  used  in  lieu  of  an  equiva- 
lent amount  of  dollars. 

•'(j)  MONITORING.— The  Administrator  shall 
develop  a  monitoring  system  to  track  the  per- 
formance of  the  microenterprise  development  ac- 
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this  chapter  for  a  particular  international  orga- 
nipatirtn  or  vroaram. 


is  amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  to  the  President  to 


tries  and  purposes  specified  in   the  preceding 
paragraphs  of  this  subsection,  $966,000,000  for 
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tivities  of  the  Agency,  inctuding  their  effective- 
ness in  reaching  the  poor  and  women.  In  devel- 
oping this  system,  the  Administrator  shall  con- 
sult with  ttie  appropriate  congressional  commit- 
tees and  with  appropriate  private  and  voluntary 
organizations. 

"(k)  REPORTS  TO  Congress.— The  Adminis- 
trator shall  report  to  the  Congress  annually  on 
ttie  micToenterprise  development  activities  of  the 
Agency,  including  the  agency's  strategy  for 
complying  tcith  subsections  (i)(l)  and  <2).". 

SBC.  11$.  ASSISTANCE  FOR  HUMAN  RIGHTS  AND 
DEttOCRATIC  tNTTIAnVES. 

(a)  AUTHORIZATION  OF  ASSISTANCE.— Title  IX 

of  chapter  2  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 
TITLE  DC—BUMAN  RIGHTS  AND 
DEMOCRACY 

"SBC.  tai.  ASSISTANCE  FOR  HUMAN  RIGHTS  AND 
DEMOCRATIC  CViTTAITVES. 

••(a)  AUTHORIZATION  AND  GENERAL  PURPOSES 

OF  ASSISTANCE.— The  President  may  use  funds 
made  available  for  development  assistance,  eco- 
nomic support  assistance,  or  assistance  from  the 
Development  Fund  for  Africa  to  furnish  assist- 
ance to  support  the  programs  and  acivities  de- 
scribed in  subsection  (b)  in  order  to — 

"(1)  promote  increased  adherence  to  inter- 
nationally recognized  human  rights,  as  set  forth 
in  the  Universal  Declaration  of  Human  Rights: 
and 

"(2)  improve  the  performance  of  institutions  of 
democracy. 

••(b)  Programs  and  activities  That  May  Be 
Supported.— Funds  made  available  under  this 
section  shall  be  available  to  support  only  the 
follounng: 

•'(I)  Programs  and  activities  to  enhance  the 
independence  and  effectiveness  of  institutions  of 
derriocratic  governance,  including  support  for 
administrative,  judicial,  electoral,  and  legisla- 
tive processes. 

"(2)  Programs  and  activities— 

"(A)  to  encourage  the  growth  of  independent 
associatioris  by  strengthening  professional, 
civic,  trade  union,  business,  community,  and 
other  organizations  that  contribute  to  the  pro- 
motion of  democracy,  and 

"(B)  to  enhance  the  organizational  and  lead- 
ership skills  of  the  members  of  such  organiza- 
tions in  order  to  increase  effective  citizen  par- 
ticipation in  democratic  processes. 

"(3)  Programs  and  activities  to  increase 
awareness  of  internationally  recognized  human 
rights  (including  by  increasing  the  availability 
of  information  concerning  the  status  of  respect 
for  internationally  recognized  /luman  rights) 
and  improve  the  effective  exercise  of  those 
rights. 

••(4)  Programs  and  activities— 

'•(A)  to  support  victims  of  abuses  of  inter- 
ruitionally  recognized  human  rights,  including 
(i)  the  direct  provision  of  legal  services,  and  (ii) 
the  provision  of  rehabilitation  services  for  vic- 
tims of  torture:  and 

"(B)  to  support  organizations  and  institutions 
seeking  to  bring  to  justice  those  responsible  for 
perpetrating  such  abuses. 

"(5)  Programs  and  activities  to  support  a  free 
and  independent  media. 

"(6)  Programs  and  activities  to  strengthen  re- 
spect for  the  ride  of  law,  including  by— 

•'(A)  providing  specialized  professional  train- 
ing, scholarships,  and  exchanges  for  continuing 
legal  education; 

"(B)  promoting  the  role  of  the  bar  in  judicial 
selection,  enforcement  of  ethical  standards,  and 
legal  reform: 

"(C)  increasing  the  availability  of  legal  mate- 
rials and  publications:  and 

•'(D)  supporting  the  revision  and  moderniza- 
tion of  legal  codes  and  procedures. 

"(c)  Eligible  Recipients  of  assistance.— 
Assistance  under  this  section  may  be  furnished 


to  countries  and  organizations,  both  public  and 
nongovernmental,  including  local,  national,  re- 
gional, and  international  organizations.  A  sub- 
stantial portion  of  the  funds  made  available 
each  fiscal  year  to  carry  out  this  section  shall  be 
used  for  assistance  provided  to  nongovernmental 
organizations. 

■•(d)  PROHIBITION  RELATING  TO  ELECTIONS.— 
Assistance  under  this  section  may  not  be  used  to 
influence  the  outcome  of  any  election  in  any 
country. 

••(e)  Notification  to  congress.— At  least  15 
days  before  obligating  funds  under  this  section, 
the  President  shall  notify  the  appropriate  con- 
gressional committees  in  accordance  with  the 
procedures  applicable  to  reprogramming  notifi- 
cations under  section  S34A. 

••(f)  LIMITATION  ON  USE  OF  FUNDS  FOR  AFRI- 
CA.—Funds  made  available  for  assistance  under 
the  Development  Fund  for  Africa  may  be  used  to 
carry  out  this  section  only  with  respect  to  coun- 
tries in  sub-Saharan  Africa.". 

(b)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the  President 
shall  submit  to  the  appropriate  congressional 
committees  a  detailed  report  describing  the  pro- 
grams and  activities  designed  to  promote  democ- 
racy in  foreign  countries  that  are  funded  by  the 
Department  of  State,  the  Agency  for  Inter- 
national Development,  or  the  United  States  In- 
formation Agency,  including  funding  for  pro- 
grams and  activities  of  the  National  Endowment 
for  Democracy.  Such  report  shall  include  the 
budget  allocations  for  democracy  programs  for 
fiscal  year  1992  and  any  specific  recommenda- 
tions of  the  President  for  ways  to  improve  co- 
ordination and  delineate  responsibilities  among 
the  various  agencies. 

SBC.  ISO.  VOLUNTARY  CONTRIBUTIONS  TO 
INTERNATIONAL  ORGANIZATIONS 
AND  PROGRAMS. 

(a)     AUTHORIZATIONS    OF    APPROPRIATIONS.— 

Section  302(a)  of  the  Foreign  Assistance  Act  of 
1961  is  amended  to  read  as  follows: 

••(a)  AUTHORIZATIONS  OF  APPROPRIATIONS.— 
(1)  There  are  authorized  to  be  appropriated  to 
the  President  to  carry  out  the  purposes  of  this 
chapter,  in  addition  to  funds  otherwise  avail- 
able for  such  purposes,  the  following  amounts 
for  the  following  purposes: 

••(1)  For  the  United  Nations  Development  Pro- 
gram. tl25.000.(m  for  each  of  fiscal  years  1992 
and  1993. 

••(2)  For  the  United  Nations  Children's  Fund. 
$85,000,000  for  each  of  fiscal  years  1992  and  1993. 
••(3)  For  the  United  Nations  Environment  Pro- 
gram. tl9.000.000  for  each  of  fiscal  years  1992 
and  1993. 

••(4)  For  the  Organization  of  American  States. 
Sll. 500.000  for  each  of  fiscal  years  1992  and  1993. 
of  which  seOO.OOO  for  fiscal  year  1993  should  be 
used  for  an  additional  contribution  for  the  pur- 
pose of  establishing  an  electronic  network  for 
the  exchange  of  information  on  science  and 
technology  among  professors,  researchers,  and 
scientists  at  universities  in  the  countries  that 
are  members  of  the  Organization  of  American 
States. 

••(5)  For  the  Special  Program  for  Africa  of  the 
International  Fund  for  Agricultural  Develop- 
ment. S5.000,000  for  each  of  fiscal  years  1992  and 
1993. 

••(6)  For  the  United  Nations  Development 
Fund  for  Women,  SI, 000, 000  for  each  of  fiscal 
years  1992  and  1993. 

•'(7)  For  the  Intergovernmental  Oceano- 
graphic  Commission,  $1,000,000  for  each  of  fiscal 
years  1992  and  1993. 

••(8)  For  the  United  Nations  University  En- 
dowment Fund,  $1,000,000  without  fiscal  year 
limitation. 

•'(9)  For  grants  to  international  organiza- 
tions, and  to  programs  administered  by  such  or- 
ganizations,  other   than   the  organizations  or 


programs  referred  to  in  the  preceding  para- 
graphs of  this  subsection,  $62,910,000  for  each  of 
fiscal  years  1992  and  1993.  ". 

(b)  International  Fund  for  agricultural 
Development.— Section  301  of  that  Act  is 
amended  by  inserting  after  subsection  (a)  the 
follounng: 

••(b)  International  Fund  for  agricultural 
Development.— The  President  may  continue 
United  States  participation  in  and  may  make 
contributions  to  the  International  Fund  for  Ag- 
ricultural Development.". 

(C)  AUDITING  OF  ACCOUNTS  OF  INTERNATIONAL 

ORGANIZATIONS.— Section  301(e)  of  that  Act  is 
amended  to  read  as  follows: 

••(e)  AUDITING  OF  ACCOUNTS  OF  INTER- 
NATIONAL Organizations.— 

"(1)  United  nations  ORCANiZATiONS.—In  the 
case  of  the  United  Nations  and  its  affiliated  or- 
ganizations, including  the  International  Atomic 
Energy  Agency,  the  President  should  (acting 
through  the  United  States  representatives  to 
such  organizations),  propose  and  actively  seek 
the  establishment  by  the  governing  authorities 
of  such  organizations  of  external,  professionally 
qualified  groups  of  appropriate  size  for  the  pur- 
pose of  providing  an  independent  and  continu- 
ous program  of  selective  examinations,  review, 
evaluation,  and  audits  of  the  programs  and  ac- 
tiiHties  of  such  organizations. 

••(2)  MULTILATERAL  DEVELOPMENT  BANKS.— 

••(A)  In  general.— In  the  case  of  each  of  the 
organizations  specified  in  subparagraph  (B),  the 
President  should,  acting  through  the  United 
States  representative  to  such  organization,  pro- 
pose and  actively  seek  the  establishment  by  the 
governing  authorities  of  that  organization  of 
professionally  qualified  groups  of  appropriate 
size  for  the  purpose  of  providing  an  independent 
and  continuous  program  of  selective  examina- 
tion, review,  evaluation,  and  audits  of  the  pro- 
grams and  activities  of  that  organization. 

••(B)  MDBS  SUBJECT  TO  SUBPARAGRAPH  (A).— 

The  organizations  to  which  subparagraph  (A) 
applies  are  the  International  Bank  for  Recon- 
struction and  Development,  the  International 
Development  Association,  the  International  Fi- 
nance Corporation,  the  Multilateral  Investment 
Guarantee  Agency,  the  Inter- American  Develop- 
ment Bank,  the  Inter- American  Investment  Cor- 
poration, the  African  Development  Bank,  the 
African  Development  Fund,  the  Asian  Develop- 
ment Fund,  the  Asian  Development  Bank,  and 
the  European  Bank  for  Reconstruction  and 
Developemnt.". 

(d)  Reports  on  Voluntary  Contributions 
TO  International  Organizations  by  All 
United  States  Government  agencies.— Sec- 
tion 306(b)  of  that  Act  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  the  first 
three  sentences  and  inserting  in  lieu  thereof  the 
follounng:  ••Not  later  than  January  31  each 
year,  the  President  shall  submit  a  report  to  the 
Congress  listing  all  voluntary  contributions  by 
the  United  States  Government  to  international 
organizations  during  the  preceding  fiscal 
year.":  and 

(2)  in  paragraph  (2),  by  striking  out  "prompt- 
ly ••  and  by  inserting  ••on  a  quarterly  basis" 
after   'Budget'. 

(e)  Withholding  of  United  States  Propor- 
tionate Share  for  Certain  Programs  of 
International  Organizations.— Section  307  of 
that  Act  is  amended  to  read  as  follows: 

SEC.  307.  WITHHOLDING  OF  UNITED  STATES 
PROPORTIONATE  SHARE  FOR  CER- 
TAIN PROGRAMS  OF  INTER- 
NATIONAL  OROANIZATIONS. 

"(a)  Requirement  To  Withhold.— Funds  au- 
thorized to  be  appropriated  by  this  chapter  shall 
not  be  avaUable  for  tfie  United  States  propor- 
tionate share  for  programs  for  countries  or  orga- 
nizations or  for  projects  described  in  subsection 
(d).  This  prohibition  applies  notwithstanding 
any  provision  of  law  that  earmarks  funds  under 


this  chapter  for  a  particular  international  orga- 
nization or  program. 

"(b)  Use  of  Funds  withheld— Funds  re- 
turned or  not  made  available  for  programs  or 
projects  pursuant  to  subsection  (a)  shall  remain 
available  until  expended  for  use  under  this 
chapter. 

"(c)  Obligations— The  President— 

"(1)  shall  review,  at  least  annually,  the  budg- 
ets and  accounts  of  all  international  organiza- 
tions receiving  payments  of  any  funds  author- 
ized to  be  appropriated  by  this  chapter:  and 

••(2)  shall  report  to  the  appropriate  congres- 
sional committees  the  arrwunls  of  funds  ex- 
pended by  each  such  organization  for  programs 
or  projects  described  in  subsection  (d)  and  the 
amount  contributed  by  the  United  States  to  each 
such  organization. 

"(d)  Designation  of  Programs  and 
Projects.— Subsection  (a)  applies  ivith  respect 
to  programs  for  Cuba,  Iran,  Libya,  or  the  Pal- 
estine Liberation  Organization  and  to  projects 
whose  purpose  is  to  provide  benefits  to  the  Pal- 
estine Liberation  Organization  or  entities  asso- 
ciated iDith  it.". 

(f)  Participation  by  Israel  is  the  United 
Nations.— Chapter  3  of  part  I  of  that  Act  is 
amended  by  adding  at  the  end  the  follounng 
new  section: 

'SBC.    J08.    PARTICIPATION  BY  ISRAEL   IN   THE 
UNITED  NATIONS. 

"If  Israel  is  illegally  expelled,  suspended,  de- 
nied its  credentials,  or  in  any  other  manner  de- 
nied its  right  to  participate  in  any  principal  or 
subsidiary  organ  or  in  any  specialized,  tech- 
nical, or  other  agency  of  the  United  Nations, 
the  United  States  shall  suspend  its  contributions 
under  this  chapter  to  such  organ  or  agency 
until  the  illegal  action  or  denial  of  rights  is  re- 
versed.". 

SBC.  121.  DEBT  FOR  DEVELOPMENT. 

Chapter  7  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  is  amended  to  read  as  follows: 
•CHAPTER  7— DEBT  FOR  DEVELOPMENT 

'SBC.  471.  DEBT  EXCHANGE. 

"(a)  Authority.— In  order  to  promote  the 
four  basic  objectives  set  forth  in  section  102.  the 
President  may  use  funds  made  available  for  de- 
velopment assistance,  economic  support  assist- 
ance, or  assistance  from  the  Development  Fund 
for  Africa  for  grants  to  and  contracts  with  non- 
governmental organizations  to  enable  those  or- 
ganizations to — 

"(1)  purchase  debt  obligations  owed  by  a  de- 
veloping country  to  any  commercial  lending  in- 
stitution or  other  private  party:  and 

••(2)  cartel  such  debt  obligation,  subject  to  the 
approval  of  the  President,  to  the  extent  that 
such  country  rruikes  available  assets  or  policy 
commitments  to  promote  the  four  basic  objectives 
set  forth  in  section  102. 

••(b)  Interest  Retention.— a  grantee  or  con- 
tractor (or  any  subgrantee  or  subcontractor)  of 
the  grants  or  contracts  referred  to  in  subsection 
(a)  may  retain,  notwithstanding  any  other  pro- 
vision of  law,  vnthout  deposit  in  the  Treasury  of 
the  United  States  and  without  further  appro- 
priation by  Congress,  interest  earned  on  the  pro- 
ceeds of  any  resulting  debt- for -development  or 
debt-for-environment  purchase  or  exchange 
pending  the  disbursement  of  such  proceeds  and 
interest  for  the  purposes  for  which  assistance 
was  provided  to  such  party,  which  may  include 
the  establishment  of  an  endowment,  the  income 
of  which  is  used  for  such  purposes. ". 

SK.    Its.    INTSRNATIONJkL    O/SASIXR    ASSIST- 
ANCE. 

(a)  Disaster  Prevention  and  Mitigation.— 
Section  491(b)  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  inserting  •'prevention,  and 
mitigation"  after  "preparedness,  ". 

(b)  AUTHORIZATIONS    OF    APPROPRIATIONS.— 

The  first  sentence  of  section  492(a)  of  that  Act 


is  amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  to  the  President  to 
carry  out  section  491.  $70,000,000  for  each  of  fis- 
cal years  1992  and  1993.". 

(c)  Borrowing  authority— Section  492(b)  of 
that  Act  is  amended  to  read  as  follows: 

••(b)  Borrowing  authority.— 

••(1)  authority.— In  addition  to  amounts  oth- 
erwise available  to  carry  out  this  chapter,  up  to 
$70,000,000  in  any  fiscal  year  may  be  obligated 
against  appropriations  described  in  paragraph 
(2)  for  use  in  providing  assistance  in  accordance 
with  the  authorities  and  general  policies  of  this 
chapter. 

••(2)  SOURCES  OF  funds.— The  appropriations 
referred  to  in  paragraph  (1)  are  any  appropria- 
tions to  carry  out  this  Act,  mthout  regard  to 
whether  the  funds  are  earmarked  in  this  or  any 
other  Act.  In  any  fiscal  year,  the  sum  of  the 
amount  obligated  under  paragraph  (1)  against 
appropriations  for  development  assistance  and 
the  amount  obligated  under  paragraph  (1) 
against  appropriations  for  assistance  from  the 
Development  Fund  for  Africa  may  not  exceed 
$30,000,000. 

"(3)  Reimbursement.— Amounts  subsequently 
appropriated  to  carry  out  this  chapter  with  re- 
spect to  a  disaster  may  be  used  to  reimburse  any 
appropriation  account  against  which  obliga- 
tions were  incurred  under  paragraph  (1)  with 
respect  to  that  disaster.". 

SBC.  1S3.  AUTHORIZATIONS  OF  APPROPRUTIONS 
FOR  ECONOMIC  SUPPORT  FUND  AS- 
SISTANCE. 

Section  532  of  the  Foreign  Assistance  Act  of 
1961  is  amended  to  read  as  follows: 
'SBC.     53S.    AUTHORIZATIONS    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated  to 
the  President  to  carry  out  the  purposes  of  this 
chapter,  the  following  amounts  for  the  following 
purposes: 

"(1)  For  Israel.  $1,200,000,000  for  each  of  fiscal 
years  1992  and  1993.  Provisions  relating  to  the 
terms  of  such  assistance  are  contained  in  section 

601  of  the  International  Cooperation  Act  of  1991. 
••(2)  For  Egypt,  $815,000,000  for  each  of  fiscal 

years  1992  and  1993.  Provisions  relating  to  the 
terms  of  such  assistance  are  contained  in  section 

602  of  the  International  Cooperation  Act  of  1991. 
••(3)  For  Turkey.  $190,000,000  for  each  of  fiscal 

years  1992  and  1993. 

'•(4)  For  United  States  contributions  to  the 
International  Fund  for  Ireland  pursuant  to  the 
Anglo-Irish  Agreement  Support  Act  of  1986, 
$22,500,000  for  each  of  fiscal  years  1992  and  1993. 

'•(5)  For  Cyprus  for  a  scholarship  program, 
bicommunal  projects,  and  measures  aimed  at  the 
reunification  of  the  island  and  designed  to  re- 
duce tensions  and  to  promote  peace  and  co- 
operation between  the  two  communities  on  Cy- 
prus, $15,000,000  for  each  of  fiscal  years  1992 
and  1993. 

••(6)  For  Nepal.  $10,000,000  for  each  of  fiscal 
years  1992  and  1993. 

••(7)  For  the  South  Pacific  Regional  Program, 
$10,000,000  for  each  of  fiscal  years  1992  and  1993, 
of  which  $2,000,000  for  each  fiscal  year  is  au- 
thorized be  appropriated  for  scholarships  for 
study  at  postsecondary  institutions  of  education 
in  the  United  States.  The  amounts  authorized  to 
be  appropriated  by  this  paragraph  are  in  addi- 
tion to  the  amounts  made  available  under  para- 
graph (9)  of  this  section  for  the  South  Pacific 
Regional  Program  under  the  Fisheries  Treaty 
Program. 

••(8)  To  finance,  arul  (where  appropriate)  for 
United  States  participation  in,  regional  coopera- 
tive programs  in  the  Middle  East  in  accordance 
with  section  202(c)  of  the  International  Security 
and  Development  Cooperation  Act  of  1985, 
$7,000,000  for  each  of  fiscal  years  1992  and  1993. 

••(9)  To  carry  out  the  purposes  of  this  chapter 
for  recipients  or  purposes  other  than  the  coun- 


tries and  purposes  specified  in  the  preceding 
paragraphs  of  this  subsection,  $966,000,000  for 
each  of  fiscal  years  1992  and  1993  .  ". 
SEC.  lU.  PURCHASE  OF  UNTIED  STATES  GOODS 
AND  SERVICES. 
Chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(1)  by  repealing  existing  section  533;  and 

(2)  by  inserting  after  section  532  the  following 
new  section  533: 

'SEC.  BSS.  PURCHASE  OF  UNITED  STATES  GOODS 
AND  SERVICES. 

"(a)  General  Policy  regarding  Forms  of 
Assistance.— Assistance  under  this  chapter 
should  be  provided  principally  through  commod- 
ity import  programs,  project  asristance.  sector 
programs,  or  the  provision  of  United  States 
goods  and  services.  The  purpose  of  this  section 
is  to  encourage  foreign  governments  that  receive 
cash  transfer  assistance  under  this  chapter  to 
agree  to  purchase  United  States  goods  and  serv- 
ices with  the  funds  made  available  by  that  as- 
sistance or  with  equivalent  amounts  of  funds. 

••(b)  Agreements  To  Purchase  United 
States  Goods  and  Services.— Subsection  (c) 
shall  not  apply  to  any  foreign  government  that, 
prior  to  October  1,  1992,  enters  into  an  agree- 
ment with  the  United  States  in  which  that  for- 
eign government  agrees  to  spend  no  less  than 
the  amounts  specified  in  subsection  (c)(2)  to 
purchase  United  States  goods  and  services  loith 
respect  to  each  fiscal  year  for  which  that  gov- 
ernment receives  cash  transfer  assistance  under 
this  chapter.  A  government  shall  be  exempted 
pursuant  to  this  subsection  only  so  long  as  that 
government  continuously  maintains  such  an 
agreement. 

••(c)  Requirement  to  Purchase  United 
States  Goods  and  Services.— 

•'(1)  In  general.— Effective  fiscal  year  1993, 
assistance  under  this  chapter  may  be  provided 
to  a  foreign  government  as  a  cash  transfer  only 
pursuant  to  an  agreement  requiring  that  such 
government  spend  not  less  than  the  amount 
specified  in  paragraph  (2)  to  purchase  United 
States  goods  and  services. 

"(2)  Minimum  amounts  required  to  be 
SPENT. — The  minimum  amount  that  a  foreign 
government  receiving  cash  transfer  assistance 
under  this  chapter  for  a  fiscal  year  is  required 
to  spend  to  purchase  United  States  goods  and 
services  is  the  amount  that  is  not  less  than  75 
percent  of  the  amount  of  the  cash  transfer  as- 
sistance provided  to  that  government  for  that 
fiscal  year,  except  that  in  order  to  achieve  an 
orderly  and  efficient  implementation  of  the  re- 
quirement of  paragraph  (1),  the  mintmum 
amount  shall  be  the  follounng  for  the  following 
fiscal  years: 

••(A)  For  fiscal  year  1993.  15  percent. 

"(B)  For  fiscal  year  1994,  35  percent. 

•(C)  For  fiscal  year  1995,  55  percent. 

••(D)  For  fiscal  year  1996  and  each  fiscal  year 
thereafter,  75  percent. 

••(3)  Equitjible  distribution.— The  President 
should  ensure  that  purchases  of  United  States 
goods  pursuant  to  agreements  under  this  sub- 
section, and  the  port*  of  departure  for  those 
goods,  are  distributed  equiUMy  throughout  the 
United  States. 

••(4)  GAO  audits.— Each  agreement  pursuant 
to  which  cash  transfer  assistance  is  provided 
under  this  subsection  shall  include  provisions  to 
ensure  that  representatives  of  the  Comptroller 
General  have  the  access  to  records  and  person- 
nel necessary  to  carry  out  such  monitoring  and 
auditing  as  the  Comptroller  General  deems  ap- 
propriate. 

•'(d)  Provisions  appucable  to  Agreements 
PURSUANT  TO  SUBSECTION  (b)  OR  (c).— Nothing  in 
subsection  (b)  or  (c),  or  in  any  agreement  de- 
scribed in  either  such  subsection,  shall  prevent  a 
recipient  government  from  purchasing,  icith 
cash   transfer  assistance  under  this  chapter. 
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goods  OT  services  produced  in  that  country. 
United  States  goods  purchased  pursuant  to  an 
agreement  under  subsection  (b)  or  (c)  shall  be 
deemed  to  have  been  furnished  in  connection 
with  funds  advanced  by  the  United  States.  The 
United  States  goods  purchased  pursuant  to  an 
agreement  under  subsection  (b)  or  <c)  shall  be 
United  States  goods  that  are  available  in  the 
United  States  at  fair  prices  for  such  goods. 

"(e)  EXEMPTED  GovERSMESTS.—ln  addition 
to  any  government  exempted  by  subsection  (b), 
this  section  shall  not  apply  to  the  following: 

"(1)  Any  government  that  receives  cash  trans- 
fer assistance  under  this  chapter  of  less  than 
S25.000.000  for  a  fiscal  year. 

"(2)  Any  government— 

■'(A)  that,  as  of  April  1.  1989.  was  receiving 
cash  transfer  assistance  under  this  chapter  and 
had  an  agreement  with  the  United  States  under 
which  that  government  agreed— 

"(i)  to  spend  an  amount  equal  to  the  amount 
of  the  cash  transfer  on  the  purchase  of  United 
States  goods  and  services, 

"(ii)  to  carry  50  percent  of  all  bulk  shipments 
of  United  States  grain  on  'privately  owned  Unit- 
ed States-flag  commercial  vessels',  to  the  extent 
such  vessels  are  available  at  fair  and  reasonable 
rates  for  such  vessels,  and 

"(Hi)  to  purchase  United  States  grain  at  levels 
comparable  to  those  purchased  in  prior  years: 
and 

"(B)  that,  within  30  days  after  the  date  of  en- 
actment of  the  International  Cooperation  Act  of 
1991.  agrees  to  comply  thereafter,  or  to  cause 
private  entities  to  comply  thereafter,  with  the 
requirements  described  in  clauses  (i).  (ii).  and 
(Hi)  of  subparagraph  (A)  with  respect  to  any  fis- 
cal year  in  which  it  receives  cash  transfer  assist- 
ance under  this  chapter,  except  that  a  govern- 
ment shall  cease  to  be  exempted  by  this  para- 
graph if.  at  any  time  after  so  agreeing,  it  ceases 
to  agree  to  comply,  or  to  cause  private  entities 
to  comply,  with  those  requirements. 

"(f)  Waiver.— The  President  may  waive  the 
provisions  of  this  section  tvith  respect  to  a  for- 
eign government  to  the  extent  the  President  de- 
termines that  it  is  important  to  the  national  in- 
terest to  do  so.  Any  such  waiver  shall  be  re- 
ported to  the  appropriate  congressional  commit- 
tees. 

"(g)  Definitios  of  United  States  Goods  — 
For  purposes  of  this  section,  the  term  'United 
States  goods'  means  goods  (including  compo- 
nents) and  commodities  (including  agricultural 
commodities)  grown,  processed,  produced,  or 
manufactured  in  the  United  States.". 

aSC.  Its.  TRADB  AJVD  DEVKLOPMEST  AGENCY. 

(a)  In  General.— Section  661  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read  as  fol- 
lows: 
'SEC.  ttl.  TRADE  AND  DEVELOPMEST  AGENCY. 

"(a)  Purpose.— The  Trade  and  Development 
Agency  shall  be  an  agency  of  the  United  States 
under  the  foreign  policy  guidance  of  the  Sec- 
retary of  State.  The  purpose  of  the  Trade  and 
Development  Agency  is  to  promote  United  States 
private  sector  participation  in  development 
projects  in  developing  and  middle-income  coun- 
tries, in  order  to  promote  the  four  basic  objec- 
tives set  forth  in  section  102  of  this  Act. 

"(b)  authority  To  Provide  Assistance  — 

"(1)  AUTHORITY.— The  Director  of  the  Trade 
and  Development  Agency  is  authorized  to  work 
with  foreign  countries,  including  those  in  which 
the  United  States  development  programs  have 
been  concluded  or  those  not  receiving  assistance 
under  part  I.  to  carry  out  the  purpose  of  this 
section  by  providing  funds  for  feasibility  stud- 
ies, engineering  design,  and  other  activities  re- 
lated to  development  projects  which  provide  op- 
portunities for  the  use  of  United  States  exports. 

"(2)  Use  or  funds.— Funds  under  this  section 
may  be  used  to  provide  support  for  fecuibility 
studies  for  the  planning,  development,  and  man- 


agement of.  and  procurement  for.  bilateral  and 
multilateral  development  projects,  including 
training  activities  undertaken  in  connection 
with  a  project,  for  the  purpose  of  promoting  the 
use  of  United  States  goods  and  services  in  such 
projects.  Funds  under  this  section  may  also  be 
used  for  engineering  design,  including— 

"(A)  concept  design,  which  establishes  the 
basic  technical  and  operational  criteria  for  a 
project,  such  as  architectural  drawings  for  a 
proposed  facility,  evaluation  of  site  constraints, 
procurement  requirements,  and  equipment  speci- 
fications: and 

"(B)  detail  design,  which  sets  forth  specific 
dimensions  and  criteria  for  structural,  mechani- 
cal, electrical,  and  architectural  operations,  and 
identifies  other  resources  required  for  project  op- 
erations. 

"(3)  Information  dissemination.— (A)  The 
Trade  and  Development  Agency  shall  dissemi- 
nate information  about  its  project  activities  to 
the  private  sector. 

"(B)  Other  Federal  departments  and  agencies 
shall  cooperate  with  the  Trade  and  Development 
Agency  in  order  for  the  Agency  to  provide  more 
effectively  informational  services  to  persons  in 
the  private  sector  concerning  trade  development 
and  export  promotion  related  to  development 
projects. 

"(4)  SONAPPUCABIUTY  OF  OTHER  PROVI- 
SIONS.-Any  funds  used  for  purposes  of  this  sec- 
tion may  be  used  notwithstanding  any  other 
provision  of  law. 

"(c)  Director  and  Personnel.— 

"(1)  Director.— There  shall  be  at  the  head  of 
the  Trade  and  Development  Agency  a  Director 
who  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

"(2)  Officers  and  employees— (A)  The  Di- 
rector may  appoint  such  officers  and  employees 
of  the  Trade  and  Development  Agency  as  the 
Director  considers  appropriate. 

"(B)  The  officers  and  employees  appointed 
under  this  paragraph  shall  have  such  functions 
as  the  Director  may  determine. 

"(C)  Of  the  officers  and  employees  appointed 
under  this  paragraph.  2  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  compensated 
without  regard  to  the  provisions  of  chapter  51  or 
subchapter  III  of  chapter  53  of  such  title. 

"(D)  Under  such  regulations  as  the  President 
may  prescribe,  any  individual  appointed  under 
subparagraph  (C)  rnay  be  entitled,  upon  removal 
(except  for  cause)  from  the  position  to  which  the 
appointment  was  made,  to  reinstatement  to  the 
position  occupied  by  that  individual  at  the  time 
of  appointment  or  to  a  position  of  comparable 
grade  and  pay. 

"(d)  Annual  Report.— The  President  shall, 
not  later  than  December  31  of  each  year,  submit 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  a  report  on  the 
actiiAties  of  the  Trade  and  Development  Agency 
in  the  preceding  fiscal  year. 
"(e)  Inspector  General  — 
"(1)  AUTHORITY  .—The  Inspector  General  of 
the  agency  primarily  responsible  for  administer- 
ing part  I— 

"(A)  shall  have  full  and  independent  author- 
ity to  conduct  audits,  investigations,  and  in- 
spections of  all  phases  of  the  program  and  oper- 
ations of  the  Trade  and  Development  Agency  for 
the  purpose  of  promoting  economy,  efficiency, 
and  effectiveness,  and  detecting  and  preventing 
fraud  and  abuse:  and 

"(B)  shall  conduct  all  security  activities  of  the 
Trade  and  Development  Agency  relating  to  per- 
sonnel and  the  control  of  classified  material. 

"(2)  Relation  to  director  of  trade  and  de- 
velopment agency.— The  Inspector  General 
shall  report  to  and  be  under  the  general  super- 


vision of  the  Director  of  the  Trade  and  Develop- 
ment Agency  with  respect  to  activities  under- 
taken pursuant  to  this  section,  except  that  the 
Director  shall  not  prevent  or  prohibit  the  In- 
spector General  from  initiating,  carrying  out,  or 
completing  any  such  activity  in  accordance  with 
the  duties,  authorities,  and  responsibilities  con- 
tained in  the  Inspector  General  Act  of  1978.  and 
any  other  applicable  laws  and  regulations. 

"(3)  Inspector  general  act.— For  purposes 
of  the  Inspector  General  Act  of  1978.  the  Trade 
and  Development  Agency  shall  be  considered  to 
be  a  Federal  entity  and  the  Director  of  the 
Trade  and  Development  Agency  shall  be  consid- 
ered to  be  the  head  of  the  Federal  entity. 

"(4)  Semiannual  report.— The  semiannual 
report  required  under  section  5  of  the  Inspector 
General  Act  of  1978  shall  include  information  re- 
lating to  activities  of  the  Inspector  General  un- 
dertaken pursuant  to  this  section. 

"(f)  Funding.— There  are  authorized  to  be  ap- 
propriated for  purposes  of  this  section,  in  addi- 
tion to  funds  otherwise  available  for  such  pur- 
poses, 155,000,000  for  each  of  fiscal  years  1992 
and  1993.  ". 

(b)  Renaming  of  Trade  and  development 
Program:  Conforming  Changes.— 

(1)  Renaming  of  trade  and  development 
program —The  Trade  and  Development  Pro- 
gram shall,  on  or  after  the  effective  date  of  this 
section,  tie  knoum  as  the  'Trade  and  Develop- 
ment Agency. 

(2)  Appointment  of  present  director  not 
affected.— The  enactment  of  this  Act  shall  not 
affect  the  appointment  of  the  individual  who  is 
the  Director  of  the  Trade  and  Development  Pro- 
gram on  the  effective  date  of  this  section. 

(3)  Trade  and  development  enhancement 
ACT  OF  1983.— Sections  644.  645.  and  64S  of  the 
Trade  and  Development  Enhancement  Act  of 
1983  (12  use.  635q.  635r.  and  635s)  are  each 
amended  by  striking  "Trade  and  Development 
Program"  each  place  it  appears  and  inserting 
"Trade  and  Development  Agency  ". 

(4)  TITLE  5.— Section  5314  of  title  5.  United 
States  Code,  is  amended  by  striking  out 

'Director.  Trade  and  Development  Program." 
and  inserting  in  lieu  thereof 
"Director,  Trade  and  Development  Agency.". 

(5)  Reference  in  other  laws.— Any  reference 
in  any  law  to  the  Trade  and  Development  Pro- 
gram shall  be  deemed  to  be  a  reference  to  the 
Trade  and  Development  Agency. 

SEC.  IM.  AVTHORIZA'nONS  OF  APPROPRIATIONS 
FOR  OPERATING  EXPENSES. 

(a)  In  General.— Section  667  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  by  striking  out  "(a)"  and  by  repealing  sub- 
section (b):  and 

(2)  by  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  $483,300,000  for  each  of  fiscal  years  1992 
and  1993  for  necessary  operating  expenses  of  the 
agency  primarily  resporisible  for  administering 
part  I  of  this  Act:  and". 

(b)  Operating  Expenses.  Office  of  the  In- 
spector General. — That  Act  is  amended  by  in- 
serting after  section  667  the  following: 

'SEC.  668.  OPERATING  EXPENSES,  OFFICE  OF  THE 
INSPECTOR  GENERAL. 

"There  are  authorized  to  be  appropriated  to 
the  President,  in  addition  to  funds  otherwise 
available  for  such  purposes— 

"(1)  t37.739.000  for  each  of  fiscal  years  1992 
and  1993  for  necessary  operating  experises  of  the 
Office  of  the  Inspector  General  of  the  agency 
primarily  responsible  for  administering  part  I  of 
this  Act:  and 

"(2)  such  amounts  as  may  be  necessary  for  in- 
creases in  salary,  pay.  retirement,  and  other  em- 
ployee benefits  authorized  by  law,  and  for  other 
nondiscretionary  costs  of  such  office.". 
SEC.  in.  COOPERATION  WITH  NONGOVERN- 
MENTAL SECTOR. 

(a)  Establishment  of  Centers  and  Advisory 
Committees.— Part  III  of  the  Foreign  Assistance 


Act  of  1961  is  amended  by  adding  at  the  end  the 
following: 

'CHAPTER  4-COOPBRAnOS  WTTH 
ffONGOVEtlNMESTAL  SBCTOR 

"SBC.  <8I.  CBVTKIt  FOR  UNIVEKSnr  COOPERA- 
TION IN  DEVELOPUENT. 

"(a)  Findings.— The  Congress  finds  that— 

"(1)  United  States  public  and  private  institu- 
tions of  higher  education  can  contribute  signifi- 
cantly to  enhancing  the  development  of  develop- 
ing countries: 

"(2)  sustained  participation  of  United  States 
institutions  of  higher  education  in  the  economic 
development  programs  of  these  countries  and 
the  building  of  indigenous  university  systems 
that  support  the  educational,  research,  and 
service  needs  of  their  societies  is  vital  to  their 
cu:hieving  sustainable  economic  growth  and 
open  democratic  political  systems:  and 

"(3)  at  the  same  time,  the  participation  of 
United  States  institutions  of  higher  education  in 
these  international  development  efforts  also  sup- 
ports the  internationalization  of  those  institu- 
tioris  by  strengthening  their  faculty  and  the 
programs  available  to  their  students,  and  en- 
hancing the  quality  and  relevance  of  their  re- 
search and  extension  efforts. 

"(b)  Establishment  of  a  Center.— The 
President  shall  maintain  a  Center  for  University 
Cooperation  in  Development  (hereinafter  in  this 
section  referred  to  as  the  'Center')  within  the 
agency  primarily  responsible  for  administering 
part  I.  The  Center  shall  seek  to  promote  and 
strengthen  mutually  beneficial  development  co- 
operation and  partnerships  between  such  agen- 
cy. United  States  institutions  of  higher  edu- 
cation that  are  engaged  in  education,  research, 
and  public  service  programs  relevant  to  the  de- 
velopment needs  of  developing  countries,  and 
institutions  of  higher  education,  research,  and 
extension  in  those  developing  countries.  The 
Center  shall— 

"(1)  develop  basic  policies,  procedures,  and 
criteria  for  education,  research,  and  develop- 
ment programs  involving  United  States  institu- 
tions of  higher  education  and  developing  coun- 
try institutions: 

"(2)  encourage  and  support  the  development 
of  collaborative  programs  that  strengthen  the 
capacity  of  United  States  institutions  of  higher 
education  to  undertake  sustainable,  long-term 
partnerships  with  institutions  in  developing 
countries  and  that  also  deepen  the  commitment 
of  United  States  institutions  of  higher  education 
to  internationalization  and  development  co- 
operation: 

"(3)  encourage  and  support  the  development 
of  cooperative  programs  between  United  States 
institutions  of  higher  education  and  the  private 
sector  that  contribute  to  the  sustainable  devel- 
opment of  developing  countries: 

"(4)  undertake  specialized  programs  that  seek 
to  bring  the  unique  capabilities  of  historically 
black  colleges  and  universities  to  bear  on  the  de- 
velopment problems  of  developing  countries  and 
strengthen  tfieir  capacity  to  enter  into  sustain- 
able partnerships  with  institutions  in  developing 
countries: 

•  "(5)  facilitate  access  by  developing  countries 
and  the  agency  primarily  responsible  for  admin- 
istering part  I  to  the  resources  of  United  States 
institutions  of  higher  education  and  the  partici- 
pation of  these  institutions  in  the  development 
programs  of  developing  countries:  and 

"(6)  undertake  studies  and  analyses  and  spe- 
cialized reviews  necessary  to  the  accomplish- 
ment of  paragraphs  (I)  through  (5). 
'8MC.  Ml  ADVI8(mr  COmOTTEB  ON  UNIYERSITY 
COOPERATtON  IN  DEVELOPMENT. 

"The  administrator  of  the  agency  primarily 
responsible  for  administering  part  I  shall  estab- 
lish a  permanent  Advisory  Committee  on  Uni- 
versity Cooperation  in  Development,  whose 
membership  shall  consist  primarily  of  individ-  ■ 


uals  who  are  from  institutions  of  higher  edu- 
cation eligible  to  participate  in  programs  under 
part  I  and  who  have  expertise  and  administra- 
tive experience  in  education,  research,  and  pub- 
lic service  relevant  to  the  development  needs  of 
developing  countries.  The  function  of  the  Advi- 
sory Committee  shall  be  to  advise  the  adminis- 
trator regarding  programs  that  the  agency  pri- 
marily responsible  for  administering  part  I  car- 
ries out  with  or  through  institutions  of  higher 
education. 

'SEC.  683.  CENTER  FOR  VOLUNTARY  COOPERA- 
TION IN  DEVELOPMENT. 

"(a)  Establishment.— The  President  shall 
maintain  a  Center  for  Voluntary  Cooperation  in 
Development  (hereinafter  in  this  section  referred 
to  as  the  'Center')  within  the  agency  primarily 
responsible  for  administering  part  I. 

"(b)  Purpose.— The  purpose  of  the  Center 
shall  be  to  strengthen  the  partnership  for  devel- 
opment among  the  United  States  Government 
and  United  States  private  voluntary  organiza- 
tions, cooperatives,  and  credit  unions  that  are 
engaged  in  activities  that  are  relevant  to  the  de- 
velopment needs  of  developing  countries  and  to 
the  attainment  of  the  four  basic  objectives  set 
forth  in  section  102. 

"(c)  Functions.— The  Center  shall— 

"(1)  participate  in  the  development  of  policies, 
procedures,  and  criteria  for  all  programs  of  the 
agency  primarily  responsible  for  administering 
part  I  that  involve  private  voluntary  organiza- 
tions, cooperatives,  and  credit  unions: 

"(2)  under  the  general  policy  guidance  of  the 
administrator  of  that  agency,  develop  program 
policies,  procedures,  and  funding  criteria  for 
support  by  the  agency  primarily  responsible  for 
administering  part  I  of  worldwide  activities  of 
such  entities:  and 

"(3)  administer  comprehensive  grant  programs 
in  support  of  long-term,  worldwide  programs  of 
such  entities. 

'SEC.  684.  ADVISORY  COMMTTTEE  ON  VOLUNTARY 
COOPERATION  IN  DEVELOPMENT. 

"The  administrator  of  the  agency  primarily 
responsible  for  administering  part  I  shall  estab- 
lish a  permanent  Advisory  Committee  on  Vol- 
untary Cooperation  in  Development,  whose 
membership  shall  consist  primarily  of  represent- 
atives from  private  voluntary  organizations,  co- 
operatives, and  credit  unions  that  have  experi- 
ence working  in  developing  countries.  The  func- 
tion of  the  Advisory  Committee  shall  be  to  ad- 
vise the  administrator  regarding  programs  that 
the  agency  primarily  responsible  for  administer- 
ing part  I  carries  out  with  or  through  private 
voluntary  organizations,  cooperatives,  and  cred- 
it unions.". 

(b)  Conforming  amendment.— Title  XII  of 
chapter  2  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  is  repealed. 

SBC.    128.    POUCY  AND    REPORT  ON  FURTHER 
MANAGEMENT  REFORM. 

(a)  Policy.— Section  621 A  of  the  Foreign  As- 
sistance Act  of  1%1  is  amended  to  read  as  fol- 
lows: 
'SBC.  eXLA.  FURTHER  MANAGEMENT  REFORM. 

"It  is  the  sense  of  the  Congress  that  the  Presi- 
dent should  continue  to  make  efforts  to  improve 
the  management  of  United  States  economic  as- 
sistance programs,  including— 

"(1)  efforts  to  streamline  the  project  develop- 
ment process  and  shorten  the  time  from  project 
conception  to  implementation,  including  stream- 
lining the  application  process  for  private  and 
voluntary  organizatioris: 

"(2)  efforts  to  increcue  decentralization  of 
field  missions; 

"(3)  efforts  to  reduce  the  number  of  projects 
and  to  increase  the  duration,  and  to  increase 
the  sustainability.  of  projects  which  are  funded: 

"(4)  efforts  to  decrease  recurring  costs: 

"(5)  efforts  to  expand  overseas  tours  for  per- 
sonnel and  streamline  mid-level  management: 


"(6)  efforts  to  streamline  the  contract  process, 
including  streamlining  the  application  process 
for  businesses  and  others  seeking  funding  under 
contracts  with  the  agency  primarily  responsible 
for  administering  part  I: 

"(7)  consistent  with  section  640B  of  this  Act. 
efforts  to  improve  coordination  of  the  United 
States  economic  assistance  effort,  including  re- 
view of  existing  interagency  coordinating  prac- 
tices: and 

"(8)  efforts  to  examine  the  need  for  and  im- 
portance of  multidonor  coordination,  including 
in  field  missions. ". 

(b)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the  President 
shall  submit  to  the  appropriate  congressional 
committees  a  report  on— 

(1)  the  feasibility  and  impact  on  United  States 
foreign  policy  and  foreign  assistance  objectives 
of  reducing  the  number  of  countries  receiving 
economic  assistance:  and 

(2)  ways  to  improve  coordination  within  the 
United  States  Government  and  with  other  do- 
nors and  to  improve  management  of  United 
States  economic  assistance  programs,  includ- 
ing— 

(A)  the  feasibility  of  eliminating  the  Agency 
for  International  Development  and  incorporat- 
ing its  functions  into  the  Department  of  State, 

(B)  the  feasibility  of  establishing  the  Agency 
for  International  Development  as  an  independ- 
ent agency,  and 

(C)  the  feasibility  of  reorganizing  the  Agency 
for  International  Development  to  function  as  a 
foundation  that  funds  but  does  not  carry  out 
programs. 

TTTLE  n—haUTARY  ASStSTAffCE  AND 
SALES  AND  RELATED  PROGRAMS 

CHAPTER  l—aaUTARY  ASSISTANCE  AND 
RELATED  PROGRAMS 

SEC.  tOL  STATEMENT  OF  PCHJCY  AND  OBJEC- 
TIVES. 

(a)  Revision.— Section  501  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  to  read  as  fol- 
lows: 
'SEC.  SOL  MOJTARr  ASSISTANCB  POUOBS. 

"(a)  Statement  of  Policy.— United  States 
policy  must  foster  a  climate  in  which  all  nations 
can  live  in  peace,  security,  and  stability.  It  is  in 
the  interest  of  the  United  States  to  address  those 
threats  to  such  a  climate  that  arise  through  the 
persistence  of  regional  conflicts,  the  threat  of 
aggression  fostered  by  military  imbalances 
among  neighboring  nations,  the  proliferation  of 
weapons  of  mass  destruction,  the  continued  pro- 
liferation of  conventional  weapons  of  increasing 
capability,  or  the  persistent  attempts  by  armed 
groups  violently  to  overthrow  democratically 
elected  governments. 

"The  United  States  is  prepared  to  consider  re- 
quests for  assistance  by  foreign  countries  lack- 
ing the  resources  to  meet  their  legitimate  na- 
tional security  needs.  Together  with  other  as- 
sistance provided  under  this  Act,  rnilitary  assist- 
ance should  contribute  to  the  development  of 
economic  and  social  improvements  that  enhance 
the  development  and  maintenance  of  democratic 
political  systems.  Military  assistance  provided  to 
friendly  foreign  countries  should  serve  as  a  nec- 
essary transition  to  achieve  self-sufficiency. 

'  'Military  assistance  should  foster  cooperative 
security  arrangements  and  support  multilateral 
efforts  through  the  United  Nations  and  other 
international  organizations  to  promote  peaceful 
settlements  of  disputes. 

"The  President  should  continue  to  seek, 
through  negotiations  with  other  principal  coun- 
tries supplying  or  receimng  defense  articles  and 
defense  services,  the  establishment  of  effective 
multilateral  controls  on  the  transfer  of  defense 
articles  and  defense  services,  including  controls 
on  the  furnishing  of  assistance  for  the  procure- 
ment of  such  articles  and  services. 


24502 


CONGRESSIONAL  RECORD— HOUSE 


September  27,  1991 


•(b)  Objectives  of  Military  assistance  — 


(2)  by  striking  out  the  period  at  the  end  of    full  information  regarding  the  proposed  trans- 
.... 1.  /Di ^  i».^,»i„n  ,r,  uc^,  thoTPnf    nrtinn  In  the  atmrovriate  congressional  commit- 
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"(3)  Limitation.— Any  exercise  of  the  author-       (l)  in  the  text  preceding  paragraph  (1),  by 
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■•(b)  Objectives  of  military  assistasce.— 
The  authorities  to  furnish  military  assistance 
that  are  provided  m  this  part  shall  be  exercised 
(subject  to  the  supervision  and  direction  of  the 
Secretary  of  State  pursuant  to  section  622(c)) 
solely  to  achieve  the  following  objectives: 

"(I)  Exerting  maximum  efforts  to  achieve 
international  arms  control  and  reduction. 

■■(2)  Promoting  the  establishment  of  a  rela- 
tionship between  civilian  and  military  sectors 
appropriate  to  a  democratic  system  of  govern- 
ment. 

■■(3)  Enhancing  the  military  capability  of  for- 
eign countries  to  meet  their  legitimate  security 
needs,  and  permitting  the  recipient  countries  to 
participate  in  regional  or  collective  arrange- 
ments or  measures  consistent  with  the  Charter 
of.  or  requested  by.  the  United  Sations. 

••(4)  Providing  support  to  foreign  countries  to 
meet  transnational  threats,  in  particular  to  com- 
bat the  flow  of  illicit  narcotics  and  to  combat 
international  terrorism. 

"(5)  Meeting  urgent  humanitarian  needs  by 
improving  the  capability  of  the  armed  forces  of 
foreign  countries  to  respond  to  natural  and 
manmade  disasters. 

•■(6)  Increasing  the  awareness  of  nationals  of 
friendly  countries  of  basic  issues  involving 
democratic  values  and  institutions,  especially 
respect  for  internationally  recogniied  human 
rights. 

•■(7)  Promoting  self-defense  and  defense  co- 
operation by  assisting  friendly  countries  to  ac- 
quire United  States  defense  articles  and  services. 

■'(8)  Promoting  the  effectiveness  and  profes- 
sionalism of  military  forces  of  friendly  foreign 
countries. 

"(9)  Promoting  rationalization,  standardiza- 
tion, and  interoperability  of  the  military  forces 
of  friendly  foreign  countries  with  the  Armed 
Forces  of  the  United  States. ". 

(b)  CoNFORMisa  Amendmest.— Section  502  of 
that  Act  is  amended  to  read  cls  follows: 

SSC.  Ml.  VnUZATlON  OF  DEFESSE  ARHCLBS 
AND  DBFBNSB  SERVICES  BY  RECIPI- 
ENT COUNTRtES. 

"Defense  articles  and  defense  services  may  be 
furnished  to  a  foreign  country  under  chapter  2 
of  this  part  for  use  solely  for  the  following  pur- 
poses: 

•■(1)  Legitimate  self-defense. 

"(2)  Participation  in  regional  or  collective  ar- 
rangements or  measures  consistent  unth  the 
Charter  of  the  United  Nations,  or  participation 
in  collective  measures  requested  by  the  United 
Nations  for  the  purpose  of  maintaining  or  re- 
storing international  peace  and  security. 

"(3)  Internal  security. 

"(4)  Responding  to  natural  and  manmade  dis- 
asters in  order  to  meet  urgent  humanitarian 
needs. 

••(5)  Such  other  purposes  as  may  be  explicitly 
provided  for  in  particular  provisions  of  law. ". 
SEC.  JOt.  FOREIGN  UUTARY  PINANCINO  ASSIST- 
ANCE. 

(a)  AUTHORITY  TO  FURSISH  ASSISTANCE.— Sec- 
tion 503(a)  of  the  Foreign  Assistance  Act  of  1961 
is  amended — 

(1)  in  the  text  preceding  paragraph  (1).  by  in- 
serting "grant"  after  "furnish": 

(2)  by  inserting  "and"  at  the  end  of  para- 
graph (1):  and 

(3)  by  striking  paragraphs  (2)  and  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  by  financing  on  a  grant  basis  (except  as 
provided  in  subsection  (j)>— 

"(A)  the  sale  of  defense  articles  or  defense 
services:  or 

"(B)  procurement  by  commercial  leasing  under 
subsection  (d).". 

(b)    ARTICLES    ASD    SERVICES    LOANED    UNDER 

Drawdown    authority.— Section   503(c)(2)    of 
that  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A): 


(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  thereof 
■'.  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(C)  to  any  defense  article  or  defense  service 

that  is  made  available  under  the  special 
drawdown  authority  of  section  S06(a)(l). 
In  the  case  of  defense  articles  made  available 
under  section  506(a)(1)  that  are  loaned  under 
subsection  (a)(1)  of  this  section,  the  value  of  the 
defense  articles  (in  terms  of  their  replacement 
cost  less  any  depreciation  m  their  value)  shall 
be  counted  against  the  limitation  in  that  sec- 
tion.". 

(c)  Provisio.ks  applicable  to  ASSISTASCE.— 
Section  503  of  that  Act  is  amended  by  adding  at 
the  end  the  following: 

"(d)  Financino  Procurement  by  Commer- 
cial Leasiso.— 

"(1)  authorization.— Financing  may  be  pro- 
vided under  this  section  to  Israel  and  Egypt  for 
the  procurement  by  leasing  (including  leasing 
with  an  option  to  purchase)  of  defense  articles 
from  United  States  commercuil  suppliers  if  the 
President  determines  that  there  are  compelling 
foreign  policy  or  national  security  reasons  for 
those  defense  articles  being  provided  by  commer- 
cial lease  rather  than  by  government-to-govern- 
ment sale  under  the  Arms  Export  Control  Act. 

"(2)  .Major  defense  equipment— The  au- 
thority of  this  subsection  may  not  be  used  to  fi- 
nance the  procurement  of  major  defense  equip- 
ment (as  defined  in  section  47(5)  of  the  Arms  Ex- 
port Control  Act)  except  for  helicopters  and 
other  types  of  aircraft  having  possible  civilian 
application. 

"(3)  Notification  to  congress— The  author- 
ity of  this  subsection  may  be  exercised  only  if 
the  appropriate  congressional  committees  are 
notified  at  least  15  days  in  advance  in  accord- 
ance with  the  procedures  applicable  to 
reprogramming  notifications  under  section  634A. 
"(4)  Limitation.— Any  exercise  of  the  author- 
ity of  this  subsection  shall  be  subject  to  specific 
amounts  provided  in  advance  in  an  appropria- 
tions Act. 
"(e)  Oblioation  of  Funds.— 
"(1)  Obligation  upon  apportionment.— 
Funds  appropriated  to  carry  out  this  chapter  on 
a  grant  basis  may  be  obligated  for  a  particular 
country  or  international  organization  upon  ap- 
portionment in  accordance  with  paragraph 
(5)(C)  of  section  1501(a)  of  title  31.  United  States 

Code. 

"(2)  Limitation.— Funds  appropriated  to 
carry  out  this  chapter  on  a  grant  basis  shall  be 
available  to  finance  the  procurement  of  defense 
articles  and  defense  services  that  are  not  sold  by 
the  UniUd  States  Government  only  if  the  coun- 
try or  international  organization  proposing  to 
make  such  procurement  has  first  signed  a  grant 
agreement  with  the  United  States  Government 
specifying  the  conditions  under  which  such  pro- 
curements may  be  financed  with  such  funds. 

"(f)  EXCLUSION  OF  CERTAIN  COSTS  FROM  CER- 
TAIN Sales.— Sales  under  the  Arms  Export  Con- 
trol Act  which  are  wholly  paid  from  funds— 

"(1)  which  are  made  available  on  a  grant 
basis  under  this  chapter,  or 

"(2)  which,  prior  to  the  effective  date  of  this 
subsection,  were  transferred  under  the  former 
authority  of  subsection  (a)(3)  of  this  section  or 
were  made  available  on  a  nonrepayable  basis 
under  the  former  authority  of  section  23  of  the 
Arms  Export  Control  Act, 
shall  be  priced  to  exclude  the  costs  of  salaries  of 
members  of  the  Armed  Forces  of  the  UniUd 
States  (other  than  the  Coast  Guard). 

"(g)  FINANCING  FOR  COPRODUCTION  OR  LI- 
CENSED Production.— Assistance  may  not  be 
furnished  under  this  chapter  in  any  case  involv- 
ing coproduction  or  licensed  production  outside 
the  United  States  of  any  defense  article  of  Unit- 
ed States  oHgin  unless  the  President  furnishes 


full  information  regarding  the  proposed  trans- 
action to  the  appropriate  congressional  commit- 
tees. Such  information  shall  be  furnished  before 
the  coproduction  or  licensed  production  ar- 
rangement is  approved  by  the  United  States 
Government  or.  if  the  decision  to  provide  assist- 
ance is  made  after  the  arrangement  is  approved, 
before  the  assistance  is  furnished.  Such  infor- 
mation shall  include— 

"(1)  a  description  of  the  defense  article  that 
would  be  coproduced  or  produced  under  license 
outside  the  United  States: 

"(2)  the  estimated  value  of  such  coproduction 
or  licensed  production:  and 

"(3)  an  analysis  of  the  economic  impact  on  the 
United  States  of  furnishing  or  not  furnishing 
the  proposed  assistance. 

"(h)  procurement  Involving  Certain  Ves- 
sels OF  War.— 

"(1)  Prohibition.— Except  as  provided  in 
paragraph  (2).  if  the  President  so  determines, 
assistance  described  in  paragraph  (3)  may  not 
be  used  for  the  procurement  of— 

"(A)  any  vessel  of  war  built  pursuant  to  a 
prime  contract  atvarded  to  a  foreign  shipyard; 
or 

"(B)  any  weapons  system  or  other  major  sys- 
tem or  subsystem  for  any  vessel  of  war  built  pur- 
suant to  a  prime  contract  awarded  to  foreign 
shipyard  rather  than  a  United  StaUs  shipyard 
because  of  unfair  foreign  competition  (such  as 
subsidization  or  the  provision  of  financial  or 
material  incentives  to  the  foreign  country  for 
which  the  vessel  is  built). 

"(2)  Exceptions.— Paragraph  (l)  does  not 
apply  with  respect  to— 

"(A)  a  vessel  of  war  that  is  built  in  the  foreign 
country  that  is  the  recipient  of  the  assistance: 

"(B)  a  vessel  of  u>ar  that  is  built  pursuant  to 
a  prime  contract  signed  before  the  effective  date 
of  this  subsection:  or 

"(C)  procurement  necessary  for  the  mainte- 
nance, repair,  or  replacement  of  any  weapons 
system  or  other  major  system  or  subsystem. 

"(3)  assistance  subject  to  prohibition.— 
The  prohibition  in  paragraph  (I)  applies  with 
respect  to  any  obligation  of  assistance  under 
this  section,  and  any  expenditure  of  FMS  or 
FMF  assistance,  totaling  more  than  11.000.000. 

"(4)  DEFINITIONS.— For  the  purposes  of  this 
subsection— 

"(A)  the  term  FMS  or  FMF  assistance'  means 
any  assistance  under  the  former  authorities  of 
section  23  of  the  Arms  Export  Control  Act.  and 
"(B)  the  term  'vessel  of  war'  means  any  vessel 
of  war  in  Category  VI  of  the  UniUd  States  Mu- 
nitions List,  without  regard  to  whether  the  ves- 
sel is  imported  into  or  exported  from  the  United 
StaUs. 

"(i)  COMMITMENT  OF  PRIOR  YEAR  MILITARY 
ASSISTANCE  FUNDS.— 

"(1)  AUTHORITY.— Subject  to  paragraphs  (2) 
and  (3),  if  the  President  at  any  time  notifies  the 
appropriate  congressional  committees  that,  after 
the  date  of  such  notification,  no  further  sales 
will  be  made  pursuant  to  the  Arms  Export  Con- 
trol Act  to  a  specified  country  under  cir- 
cumstances then  prevailing— 

"(A)  any  uncommitted  funds  allocated  for 
such  country  that,  prior  to  the  enactment  of  this 
section,  were  transferred  under  the  former  au- 
thonty  of  subsection  (a)(3)  of  this  section  for  the 
purpose  of  financing  such  sales,  and 

"(B)  any  uncommitted  funds  allocated  for 
such  country  under  the  former  authority  of  sec- 
tion 23  of  the  Arms  Export  Control  Act. 
may  be  committed  to  finance  sales  to  other  eligi- 
ble countries  under  this  chapter. 

"(2)  CONGRESSIONAL  REVIEW.— Any  notifica- 
tion under  paragraph  (1)  shall  be  submitted  to 
the  appropriate  congressional  committees,  at 
least  15  days  before  funds  are  to  be  committed, 
in  accordance  with  the  procedures  applicable  to 
reprogramming  notifications  under  section  634A. 
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"(3)  LIMITATION —Any  exercise  of  the  author- 
ity of  paragraph  (1)  shall  be  subject  to  specific 
amounts  provided  in  advance  in  an  appropria- 
tion Act. 

"(i)  authority  for  credit  assistance  for 
Fiscal  Years  1992  and  1993.— 

"(1)  In  GENERAL.— Subject  to  the  requirements 
of  the  Federal  Credit  Reform  Act  of  1990.  financ- 
ing cusistance  rruiy  be  provided  under  subsection 
(a)(2)(A)  of  this  section  on  a  credit  basis  for  fis- 
cal years  1992  and  1993  in  accordance  with  this 
subsection. 

"(2)  LIMITATION  ON  CREDIT  COMPONENT  OF  AS- 
SISTANCE TO  INDIVIDUAL  COUNTRIES.— If.  pursu- 
ant to  this  subsection,  a  country  receives  fi- 
nancing assistance  under  this  chapter  both  on  a 
grant  basis  and  on  a  credit  basis— 

"(A)  not  more  than  60  percent  of  the  aggre- 
gate amount  of  such  assistance  for  fiscal  year 

1992  may  be  provided  on  a  credit  basis,  and 
"(B)  not  more  than  30  percent  of  the  aggre- 
gate amount  of  such  assistance  for  fiscal  year 

1993  may  be  provided  on  a  credit  basis. 
"(3)  Terms  of  credits.— 

"(A)  Repayment  period.— In  the  case  of  cred- 
its provided  under  this  subsection,  the  President 
shall  require  repayment  in  United  States  doJars 
within  a  period  not  to  exceed  12  years  after  the 
loan  agreement  is  signed  on  behalf  of  the  United 
States  Government. 

"(B)  Interest  rate— The  President  shall 
charge  interest  on  credits  provided  under  this 
subsection  at  such  rate  as  the  President  consid- 
ers appropriate,  except  that  such  rate  may  not 
be  less  than  5  percent  per  year. 

"(4)      Congressional      notification      of 

CHANGES    IN    CREDIT    ASSISTANCE.— At    least     15 

days  before  obligating  funds  for  credits  under 
this  subsection  for  a  fiscal  year— 

"(A)  for  any  country  for  which  credits  were 
not  justified  for  that  fiscal  year,  or 

"(B)  for  any  country  in  an  amount  greater 
than  the  amount  of  credits  justified  for  that 
country  for  that  fiscal  year, 
the  President  shall  notify  the  appropriate  con- 
gressional committees  in  accordance  with  the 
procedures  applicable  to  reprogramming  notifi- 
cations under  section  634A. 

"(5)  Certain  generic  authorizations  super- 
seded.—The  authorizations  of  appropriations 
provided  in  section  505(a)  of  the  Federal  Credit 
Reform  Act  of  1990  for  the  costs  cusociated  with 
loan  programs  do  not  apply  with  respect  to  cred- 
its under  this  subsection.". 

SEC.  Sm.  AUTHORIZATIONS  OF  APPROPRIATIONS 
FOR  FOREIGN  mUTARY  FINANCING 
ASSISTANCE. 

Section  504(a)  of  the  Foreign  Assistance  Act  of 
1961  is  amended  to  read  as  follows: 

"(a)  Authorizations  of  appropriations  — 
There  are  authorized  to  be  appropriated  to  the 
President  to  carry  out  the  purposes  of  this  chap- 
ter the  following  amounts  for  the  following  pur- 
poses: 

"(1)  For  Israel.  1 1,800. 000. 000  for  each  of  fiscal 
years  1992  and  1993.  Provisions  relating  such  as- 
sistance are  contained  in  section  601  of  the 
International  Cooperation  Act  of  1961. 

"(2)  For  Egypt.  SI, 300. 000. 000  for  each  of  fis- 
cal years  1992  and  1993.  ProiHsions  relating  such 
assistance  are  contained  in  section  602  of  the 
International  Cooperation  Act  of  1961. 

"(3)  For  Turkey.  1500,000,000  for  each  of  fiscal 
years  1992  and  1993. 

"(4)  For  Greece,  $350,000,000  for  each  of  fiscal 
years  1992  and  1993. 

"(5)   For  recipients  or  purposes  other   than 
those  specified  in  the  preceding  paragraphs  of 
this  subsection.  $512,000,000  for  each  of  fiscal 
years  1992  and  1993.". 
SBC.  4M  CONIMTION8  OF  EUGOIUTY. 

(a)  Restrictions  That  Must  Be  Agreed  to 
BY  Recipient  Country.— Section  505(a)  of  the 
Foreign  Assistance  Act  of  1961  is  amended— 
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(1)  in  the  text  preceding  paragraph  (1),  by 
striking  out  "on  a  grant  basis"  and  inserting  in 
lieu  thereof  "under  this  chapter"  ;  and 

(2)  by  striking  out  paragraphs  (I)  through  (4) 
and  inserting  in  lieu  thereof  the  follouHng: 

"(I)  it  will  not,  without  the  consent  of  the 
President— 

"(A)  transfer  title  to,  or  possession  of,  such 
articles  or  services  to  anyone  who  is  not  an  offi- 
cer, employee,  or  agent  of  that  country;  or 

"(B)  use  or  permit  the  use  of  such  articles  or 
services  for  purposes  other  than  those  for  which 
furnished;  and 

"(2)  it  will  maintain  the  security  of  such  arti- 
cles or  services,  and  will  provide  substantially 
the  same  degree  of  security  protection  afforded 
to  such  articles  or  services  by  the  United  States 
Government.". 

(b)  Conforming  Amendments.— Section  505(f) 
of  that  Act  is  amended— 

(1)  by  striking  out  the  first  sentence;  and 

(2)  in  the  last  sentence,  by  striking  out  all 
that  follows  "requirement"  through  "Govern- 
ment" and  inserting  in  lieu  thereof  "formerly 
imposed  pursuant  to  this  subsection  and  sub- 
section (a)(4)". 

SEC.  ms.  DEFENSE  DRAWDOWN  SPECIAL  AV- 
TVORITIES. 

(a)  Military  assistance  Drawdown.— Sec- 
tion 506(a)(1)  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  striking  out  "$75,000,000  " 
and  inserting  in  lieu  thereof  "$100,000,000  ". 

(b)  NONMILITARY    ASSISTANCE    DRAWDOWN.— 

Section  506  of  that  Act  is  amended— 

(1)  in  subsection  (a)(2)(A),  by  striking  out  "di- 
rect—" and  all  that  follows  through  the  period 
and  inserting  in  lieu  thereof  the  follouHng:  "di- 
rect the  drawdown  of  such  articles,  services, 
and  education  and  training  for  the  purposes 
and  under  the  authorities  of— 

"(i)  chapter  8  of  part  1  (relating  to  inter- 
national narcotics  control  assistance). 

"(ii)  chapter  9  of  part  1  (relating  to  inter- 
national disaster  cusistance).  or 

"(Hi)  the  Migration  and  Refugee  Assistance 
Act  of  1962."; 

(2)  in  subsection  (a)(2)(B)— 

(A)  by  striking  out  "$75,000,000"  and  inserting 
in  lieu  thereof  "$100,000,000";  and 

(B)  by  inserting  before  the  period  ".  not  more 
than  $75,000,000  of  which  may  be  provided  pur- 
suant to  clause  (i)  of  that  subparagraph";  and 

(3)  in  subsection  (b)(1),  by  adding  at  the  end 
the  following:  "In  the  case  of  draivdowns  au- 
thorized by  clauses  (i)  and  (Hi)  of  subsection 
(a)(2)(A),  notifications  shall  be  provided  to 
those  committees  at  lecut  15  days  in  advance  in 
accordance  with  the  procedures  applicable  to 
reprogramming  notifications  under  section 
634  A." 

(C)  NOTICE  TO  CONGRESS  OF  EXERCISE  OF  SPE- 
CIAL AUTHORITIES.— Section  652  of  that  Act  is 
amended  by  striking  out  "prior  to  the  date"  and 
inserting  in  lieu  thereof  "before". 

SBC.  iOS.  IMPROVED  ACCOUNTABIUTY  WTTH  RE- 
SPECT TO  FINANCED  COMMERCIAL 
ARMS  SALES. 
Chapter  2  of  part  II  of  the  Foreign  Assistance 

Act  is  amended  by  inserting  after  section  506  the 

follouHng: 

'SEC.  SOT.  IMPROVED  ACCOUNTABIUTY  WITH  RE- 
SPECT TO  FINANCED  COMMERCIAL 
ARMSSALBS. 

"(a)  Improved  Accountability.— To  improve 
accountability  with  respect  to  financed  commer- 
cial arms  sales,  the  President  shall  establish 
monitoring  and  auditing  controls  providing 
those  sales  shall  be  subject  to  requirements  no 
less  stringent  in  terms  of  accountability  than 
those  requirements  of  the  Federal  Acquisition 
Regulation  relating  to  improper  business  prac- 
tices and  personal  conflict  of  interest  that  are 
applicable  to  sales  under  the  Arms  Export  Con- 
trol Act. 


"(b)  DEFINITIONS.— As  used  in  this  section— 

"(1)  the  term  'Federal  Acquisition  Regulation' 
means  the  single  system  of  Government-vHde 
procurement  regulation  referred  to  in  section 
6(a)  of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  40S(a));  and 

"(2)  the  term  financed  commercial  arms  sales' 
means  any  procurement  of  defense  articles  or 
defense  services  (other  than  by  sale  or  lease 
under  the  Arms  Export  Control  Act)— 

"(A)  which  is  financed  in  whole  or  in  part 
with  cusistance  under  this  chapter,  and 

"(B)  with  respect  to  which  an  export  license  i* 
required  under  section  38  of  Arms  Export  Con- 
trol Act. 

"(c)  Effective  Date.— The  controls  estab- 
lished pursuant  to  this  section  shall  be  estab- 
lished not  later  than  one  year  after  the  date  of 
enactment  of  this  section.". 

SEC.  tm.  8TOCKPILM8. 

(a)  ADDITIONS  IN  Fiscal  Years  1992  and 
1993.— Section  514(b)(2)  of  the  Foreign  AtsUt- 
ance  Act  of  1961  is  amended  to  read  as  follows: 

"(2)  The  value  of  such  additions  to  stockpiles 
in  foreign  countries  shall  not  exceed  $429,000,000 
for  fiscal  year  1992  and  shall  not  exceed 
$429,000,000  for  fiscal  year  1993.". 

(b)  Clarifying  amendment.— Section 
514(b)(1)  of  that  Act  U  amended  by  inserting 
"additional"  after  "value  of". 

(c)  Location  of  Stockpiles— Section  514(c) 
of  that  Act  is  amended  to  read  as  follows: 

"(c)  Location  of  Stockpiles.— 

""(1)  Limitation.— Except  as  provided  in  para- 
graph (2).  no  stockpile  may  be  located  outside 
the  boundaries  of  a  United  States  military  base 
or  a  military  base  used  primarily  by  the  United 
States. 

""(2)  Exceptions.— Paragraph  (l)  does  not 
apply  with  respect  to  stockpiles  located  in  tlie 
Republic  of  Korea,  Thailand,  any  country  that 
is  a  member  of  the  North  Atlantic  Treaty  Orga- 
nization, any  country  that  is  a  major  non- 
NATO  ally,  or  any  other  country  the  President 
may  designate.  At  least  15  days  before  designat- 
ing a  country  pursuant  to  the  last  clause  of  the 
preceding  sentence,  the  President  shall  notify 
the  appropriate  congressional  committees  in  ac- 
cordance uHth  the  procedures  applicable  to 
reprogramming  notifications  under  section 
634  A.". 

SBC.   SO*.  OVXSSSAS  MANAOBMtENT  OF  ASBUT- 
ANCB  AND  EALSS  PROGRAMB. 

(a)  Size  of  Groups.— Section  515(c)  of  the 
Foreign  Assistance  Act  of  1961  is  amended  by 
striking  out  "(c)(1)"  and  all  that  follows 
through  "(2)"  and  inserting  in  lieu  thereof  "(c) 
Size  OF  Groups.—". 

(b)  CosTS.-^ection  515(d)  of  that  Act  is 
amended  by  striking  out  "(d)  Effective  October 
1, 1989,  the  entire  costs  (excluding  salaries  of  the 
United  States  military  personnel)"  and  inserting 
in  lieu  thereof  "(d)  Costs.— The  entire  costs  (ex- 
cluding salaries  of  members  of  the  Armed 
Forces,  other  than  the  Coast  Guard)". 

SBC.  tO».  EXCESS  DEFENSE  ARTICLB8. 

(a)  Defense  modernization  on  NATO's 
Southern  Flank.— 

(1)  Renewal  of  authority.— Section  516  of 
the  Foreign  Assistance  Act  of  1961  is  amended— 

(A)  in  subsection  (a) — 

(i)  by  striking  out  "during  the  fiscal  years 
1987  through  1991"; 

(ii)  by  striking  out  "fiscal  year  1990"  and  in- 
serting in  lieu  thereof  "fiscal  year  1991 ";  and 

(B)  by  adding  at  the  end  of  the  section  the  fol- 
louHng: 

"(f)  Duration  of  authority.— The  authority 
of  this  section  shall  be  effective  during  fiscal 
years  1992  through  1996."". 

(2)  Excess  coast  guard  property.— Section 
516(e)  of  that  Act  is  amended— 

(A)  by  striking  out  "Definition.—  "  and  in- 
serting in  lieu  thereof  of  "Definitions.— (1)"; 
and 
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(B)  by  adding  at  the  end  the  following. 

•'(2)  As  used  in  this  section,  the  term  excess 
defense  articles'  shall  be  deemed  to  include  ex- 
cess property  of  the  Coast  Guard,  and  the  term 
•Department  of  Defense'  shall  be  deemed,  with 
respect  to  such  excess  property,  to  include  the 
Coast  Guard.". 

(3)  MILITARY  BALANCE  /.V  THE  EASTERN  MEDI- 
TERRANEAN.—SeCtton  516  of  that  Act  is  further 
amended— 

(A)  by  striking  out  the  last  sentence  of  sub- 
section (a):  and 

(B)  by  cuiding  at  the  end  the  following: 

"(g)  Maintenance  of  Military  Bala.sce  in 
THE  Eastern  mediterranean  — 

"(1)  United  states  policy.— Excess  defense 
articles  shall  be  made  available  under  this  sec- 
tion and  section  519  consistent  with  the  United 
States  policy,  established  in  section  620C  of  this 
Act,  of  maintaining  the  military  balance  m  the 
Eastern  Mediterranean. 

"(2)  Maintenance  of  balance.— Accordingly . 
the  President  shall  ensure  that,  over  the  3-year 
penod  beginning  on  October  1,  1992.  the  ratio 

of- 

"(A)  the  value  of  excess  defense  articles  made 
available  for  Turkey  under  this  section  and  sec- 
tion 519,  to 

"(B)  the  value  of  excess  defense  articles  made 
available  for  Greece  under  this  section  and  sec- 
tion 519, 
closely  approximates  the  ratio  of — 

"(i)  the  amount  of  foreign  military  financing 
assistance  provided  for  Turkey  under  this  chap- 
ter, to 

'YiU  the  amount  of  foreign  military  financing 
assistance  provided  for  Greece  under  this  chap- 
ter. 

"(3)   EXCEPTION   TO  REOVIRE.MENT—ThiS  SUb- 

section  shall  not  apply  if  either  Greece  or  Tur- 
key ceases  to  be  eligible  to  receive  excess  defense 
articles  under  this  section  and  section  519. 

"(4)  DEFINITION.— As  used  in  this  subsection. 
the  term  'made  available'  means  a  good  faith 
offer  is  made  by  the  United  States  to  furnish  the 
excess  defense  articles  to  a  country.". 

(b)     COUNTERNARCOTICS     PROGRAUS.-SeCtiOn 

517  of  that  Act  is  amended— 

(1)  in  the  section  heading,  by  striking  out 
"MILITARY  CAPABILITIES  OF  CERTAIN 
MAJOR  ILLICIT  DRUG  PP.ODUCING  '  and  in- 
serting in  lieu  thereof  "COUNTERNARCOTICS 
CAPABILITIES  OF  CERTAIN": 

(2)  in  subsection  (a)(1).  by  striking  out  "(as 
defined  in  section  43I(i)(2»"  and  inserting  in 
lieu  thereof  "or  a  major  drug-transit  country": 

(3)  in  subsection  (a)(3),  by  stHking  out  "(as 
defined  in  section  502B(d)(l))": 

(4)  in  subsection  (b)— 

(A)  by  inserting  "and  local  law  enforcement 
agencies"  after  "military  forces":  and 

(B)  by  striking  out  "with  local  law  enforce- 
ment agencies"  and  inserting  in  lieu  thereof 
"cooperatively": 

(5)  in  subsection  (d).  by  striking  out  "4601  of 
the  International  Narcotics  Control  Act  of  1988" 
and  inserting  in  lieu  thereof  "481(b)  of  this 
Act": 

(6)  in  subsection  (i),  by  striking  out  "30"  and 
inserting  in  lieu  thereof  "15":  and 

(7)  by  cuiding  at  the  end  the  following: 

"())  EXCESS  COAST  Guard  Property.— as 
used  in  this  section,  the  term  'excess  defense  ar- 
ticles' shall  be  deemed  to  include  excess  property 
of  the  Coast  Guard,  and  the  term  'Department 
of  Defense'  shall  be  deemed,  with  respect  to  such 
excess  property,  to  include  the  Coast  Guard.  ". 

(c)  ANNUAL  Ceiling.— Section  31  of  the  Arms 
Export  Control  Act  is  amended— 

(1)  by  striking  out  the  section  designation  and 
section  heading  and  subsectioris  (a),  (b),  and  (c) 
and  inserting  in  lieu  thereof  the  following: 

"SBC.  31.  TRANSFERS  OP  KXCBSS  DBFKNSB  ARTI- 
CLBS.":and 

(2)  in  subsection  (d) — 


(A)  by  striking  out  "(d)"  and  inserting  in  lieu 
thereof  "(a)  Annual  ceiling— ":  and 

(B)  by  striking  out  "S2S0. 000.000'  and  insert- 
ing in  lieu  thereof  "t500,000,000'. 

(d)  ANNUAL  Report — 

(1)  Revision  of  requirements— Section  31  of 
that  Act.  as  so  amended,  is  further  amended  by 
adding  at  the  end  the  following: 

"(b)  ANNUAL  Report —The  annual  presen- 
tation materials  for  security  assistance  programs 
shall  include  a  table  listing  by  country  the  total 
value  of  all  deliveries  of  excess  defense  articles 
during  the  preceding  fiscal  year  under  this  Act 
or  section  503.  section  506.  section  516.  section 
517.  section  518.  or  section  519  of  the  Foreign  As- 
sistance Act  of  1961  (respectively),  disclosing 
both  the  aggregate  original  acquisition  cost  and 
the  aggregate  value  at  the  time  of  delivery.". 

(2)  Conforming  amendments.— <A)  Sections  8 
and  II  of  the  Act  entitled  "An  Act  to  amend  the 
Foreign  Military  Sales  Act.  and  for  other  pur- 
poses", enacted  January  21.  1971  (Public  Law 
91-672),  are  repealed. 

(B)  Subsection  (e)  of  section  519  of  the  Foreign 
Assistance  Act  of  1961  is  repealed,  and  sub- 
section (f)  of  that  section  is  redesignated  as  sub- 
section (e). 

(e)  Excess  coast  Guard  Property.— Section 
31  of  that  Act.  as  so  amended,  is  further  amend- 
ed by  adding  at  the  end  the  following: 

"(c)  Excess  Coast  Guard  Property— As 
used  in  this  section,  the  term  excess  defense  ar- 
ticles' shall  be  deemed,  where  appropriate  in  the 
context,  to  include  excess  property  of  the  Coast 
Guard.". 

(f)  Exclusion  of  Construction  Equipment 

FROM  DEFINITION  OF  EXCESS  DEFENSE  ARTI- 
CLES.— Section  644(g)  of  that  Act  is  amended  by 
inserting  "(other  than  construction  equipment, 
including  tractors,  scrapers,  loaders,  graders, 
bulldozers,  dump  trucks,  generators,  and  com- 
pressors)" after  "articles  "  the  first  place  it  ap- 
pears. 

(g)  REPEAL  OF  Obsolete  authorization  — 
Section  573  of  the  Foreign  Operations.  Export 
Financing,  and  Related  Programs  Appropria- 
tions Act.  1990.  IS  amended  by  repealing  sub- 
sections (a)  through  (d)  and  subsections  (f)  and 
(g>- 

SEC.  tlO.  INTERNATIONAL  tOUTARY  EDVCATtON 
AND  TRAINING. 

(a)  Participants.— Section  541  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  by  inserting  ",  and  may  also  include  legis- 
lators." after  "ministries  of  defense":  and 

(2)  by  striking  out  "or  (Hi)"  and  inserting  in 
lieu  thereof  "(Hi)  contribute  to  cooperation  be- 
tween military  and  law  enforcement  personnel 
with  respect  to  counternarcotics  law  enforce- 
ment efforts,  or  (iv)". 

(b)  authorizations    of    APPROPRIATIONS.— 

Section  542  of  that  Act  is  amended  by  striking 
out  all  that  follows    "chapter"  and  inserting  in 
lieu  thereof  ""$50,500,000  for  each  of  fiscal  years 
1992  and  1993.". 
SEC.  ill.  PEACEKEEPING  OPERATIONS. 

(a)  AUTHORITY  To  PROVIDE  ASSISTANCE.— Sec- 
tion 551  of  the  Foreign  Assistance  Act  of  1961  is 
amended — 

(1)  by  striking  out  "friendly"  and  inserting  in 
lieu  thereof  "foreign":  and 

(2)  by  striking  out  ""other  programs  carried 
out  in  furtherance  of  the  national  security  in- 
terests of  the  United  States  "  and  inserting  in 
lieu  thereof  "and  activities  and  related  pro- 
grams". 

(b)  AUTHORIZATIONS    OF    APPROPRIATIONS  — 

Section  552(a)  of  that  Act  is  amended  by  striking 
out  all  that  follows  ""chapter,"  and  inserting  in 
lieu  thereof  ""128,000,000  for  fiscal  year  1992  and 
$28,000,000  for  fiscal  year  1993.". 

(C)  RELATION  TO  OTHER  PROVISIONS— Chapter 

6  of  part  II  of  that  Act  is  amended  by  inserting 
after  section  552  the  following: 


SEC.  BSa.  RELATION  TO  OTBER  PROVISIONS. 

"The  authority  provided  by  this  chapter  to 
furnish  assistance  for  the  purposes  specified  in 
section  551  is  in  addition  to  any  other  authority 
which  may  be  available  for  those  purposes.  As- 
sistance provided  under  this  chapter  may  be 
made  available  notwithstanding  any  provision 
of  law  that  restricts  assistance  to  foreign  coun- 
tries.". 
SEC.  tit.  INTERNATIONAL  TEMXORISM. 

(a)  AUTHORIZATIONS  OF  APPROPRIATIONS  FOR 

ANTITERRORISM  ASSISTANCE— Section  575(a)  of 
the  Foreign  Assistance  Act  of  1961  is  amended 
by  striking  out  all  that  follows  "chapter  "  and 
inserting  in  lieu  thereof  "$15,000,000  for  fiscal 
year  1992  and  $15,000,000  for  fiscal  year  1993.". 

(b)  CONSIDERATIONS     IN     PROVIDING     ASSIST- 
ANCE-Chapter    1    of  part   III  of  that    Act    is 
amended  by  inserting  after  section  620A  the  fol- 
lowing: 
SEC.   am.   CONSIDERATION  OP  COOPERATION 

REOARDINO    INTERNATIONAL     TER- 

RCMISM. 
"In  providing  assistance  under  this  Act,  the 
President  should  take  into  account  the  coopera- 
tion provided  by  other  countries  in  connection 
with  matters  related  to  international  terrorism, 
including  such  matters  as  whether  a  country 
grants  sanctuary  from  prosecution  to  individ- 
uals or  groups  that  have  engaged  in  inter- 
national terrorism.". 
SEC.  III.  RSSPONSmtUTIES  OP  THE  SECRETARY 

OP    DEFENSE    FOR    END-VSE    HON- 

rroRiNO. 

Section  623(a)(3)  of  the  Foreign  Assistance  Act 

of  1961  Is  amended  by  striking  out  '"supervision" 

and  inserting  in  lieu  thereof  "rruinitoring" . 

SEC.   IM.    QVAXTERLY  REPORTS   ON   PROCURE- 

MKNT  OUTSIDE  THE  UNTTED  STATES. 

Section  36(a)  of  the  Arms  Export  Control  Act 
IS  amended — 

(1)  by  striking  out  "and"  at  the  end  of  para- 
graph (10): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (II)  and  Inserting  In  lieu  thereof  ": 
and":  and 

(3)  by  adding  at  the  end  after  paragraph  (11) 
the  following: 

"(12)  a  listing  by  country  of  the  estimated 
amount  of  funds  which  will  be  used  for  procure- 
ment  of  defense  articles  and  defense  services 
outside  the  United  States  as  a  result  of  any  de- 
termination made  during  the  preceding  quarter 
pursuant  to  section  604  of  the  Foreign  Assist- 
ance Act  of  1961.  together  with  a  statement  of 
the  reasons  for  any  such  determination.". 
CHAPTER  a-FOREIGS  WUTAKY  SALES 
PROGRAM 
SEC.  «1.  ARMS  TRANSFER  POUCY. 

(a)  Policy  statement.— Section  1  of  the  Arms 
Export  Control  Act  Is  amended  to  read  as  fol- 
lows: 

SECTION  I.  UNITED  STATES  ARMS  TRANSFER 
POUCY. 
""(a)  In  General— The  Congress  reaffirms  that 
an  ultirruite  goal  of  the  United  States  continues 
to  be  a  world  which  is  free  from  the  scourge  of 
war  and  the  dangers  and  burdens  of  armaments. 
It  shall  be  the  policy  of  the  United  States  to 
exert  leadership  In  the  world  community  to 
bring  about  arms  control  arrangements  and  to 
limit  conventional  arms  transfers  In  the  interest 
of  International  peace  and  stability. 

"The  Congress  recognizes,  however,  that  the 
United  States  and  other  free  and  independent 
countries  continue  to  have  valid  requirements 
for  effective  and  mutually  beneficial  defense  re- 
lationships in  order  to  maintain  and  foster 
international  peace  and  security  essential  to  so- 
cial, economic,  and  political  progress. 

"(b)  Policy  Objectives  in  Implementing 
ACT.— The  policy  of  the  United  States  In  Imple- 
menting the  authorities  of  this  Act  relating  to 


sales  and  other  transfers  of  defense  articles,  de- 
fense services,  and  design  and  construction  serv- 
ices shall  be  based  upon  the  following  objectives: 

"'(1)  Ensuring  that  such  transfers  are  fully 
consistent  with  the  foreign  policy  Interests,  na- 
tional security,  and  arms  control  policies  of  the 
UnlUd  States. 

""(2)  Ensuring  that  such  transfers  directly  en- 
hance or  achieve  specific  national  defense  re- 
quirements of  the  recipient  country  or  objectives 
of  mutual  concern  and  contribute  directly  to  the 
common  defense,  with  particular  regard  being 
given  to  the  impact  of  such  transfers  on  pro- 
grams of  social  arui  economic  development  and 
on  existing  or  incijplent  arms  races. 

"'(3)  Promoting  defense  cooperation  and  ra- 
tionalization, standarditation,  and  Interoper- 
ability of  foreign  military  forces  with  the  Armed 
Forces  of  the  United  States. 

"(4)  Contributing  to  the  deterrence  of  aggres- 
sion and  promoting  regional  security  by  ena- 
bling recipient  countries  to  negotiate  peaceful 
solutions  to  conflicts  with  confidence. 

""(5)  Enabling  recipient  countries  to  partici- 
pate in  regional  or  collective  arrangements  or 
other  measures  consistent  with  the  Charter  of 
the  United  Nations. 

""(6)  Complementing  United  States  efforts  to 
restrain  and  control  the  International  transfer 
of  defense  articles  and  defense  services  and  to 
encourage  international  conventional  arms  con- 
trot  arrangements. 

""(c)  Multilateral  Controls  on  Transfers 
of  Defense  Articles  and  Defense  Services.— 
The  President  should  continue  to  seek,  through 
negotiatloris  with  other  principal  countries  sup- 
plying or  receiving  defense  articles  and  defense 
services,  the  establishment  of  effective  multilat- 
eral controls  on  the  transfer  of  defense  articles 
and  defense  services.". 

(b)  Conforming  amendments  Relating  to 
Purposes  for  which  Defense  articles  May 
Be  Used.— 

(1)  Repeal  of  existing  purpose  section.— 
Section  4  of  that  Act  Is  repealed. 

(2)  Ineligibiuty.— Section  3(c)  of  that  Act  is 
amended— 

(A)  in  paragraph  (I),  as  amended  by  chapter 
3  of  this  title- 

(i)  by  striking  out  "not  authorized  under  sec- 
tion 4"  and  Inserting  in  lieu  thereof  "not  speci- 
fied in  paragraph  (5)  of  this  subsection  (or  in 
the  case  of  articles  or  services  furnished  before 
the  date  of  enactment  of  the  International  Co- 
operation Act  of  1991,  a  purpose  that  was  not 
authorized  under  section  4)": 

(ii)  by  striking  out  "authorized  under  section 
4"  the  second  place  it  appears  and  inserting  in 
lieu  thereof  "purposes":  and 

(B)  by  cuiding  at  the  end  the  following: 

"(5)  The  purposes  referred  to  in  paragraph  (1) 
are  the  following: 

"(A)  Legitimate  self-defense. 

"(B)  Participation  in  regional  or  collective  ar- 
rangements or  measures  consistent  with  the 
Charter  of  the  United  Nations,  or  participation 
in  collective  measures  requested  by  the  United 
Nations  for  the  purpose  of  maintaining  or  re- 
storing internatiorial  peace  and  security. 

"(C)  Internal  security. 

"(D)  Responding  to  natural  and  manmade 
disasters  in  order  to  meet  urgent  humanitarian 
needs. 

"(E)  Such  other  purposes  as  may  be  explicitly 
provided  for  in  particular  provisions  of  law.". 

SEC.  as.  IMPROVED  ACCOUNTING  FOR  FOREIGN 
MnJTARr  SALES. 

Section  37  of  the  Arms  Export  and  Control  Act 
Is  amended  by  adding  at  the  end  the  following: 

""(d)  FMS  Financial  Management.— The 
President  shall  take  the  following  steps  to  con- 
tinue to  improve  the  financial  management 
problems  with  respect  to  payments  on  accounts 
of  FMS  sales: 


"(1)  Trust  fund  management.— Certify,  in 
accordance  with  the  Chief  Financial  Officers 
Act  of  1990.  that  payments  with  respect  to  any 
FMS  sale  are  properly  recorded  by  case  and 
country  with  regard  to  financial  accounts  for 
each  customer. 

""(2)  Coordination  of  fms systems— Improve 
the  coordination  and  uniformity  of  the  military 
services  systems  that  are  ttsed  to  account  for. 
control,  and  report  upon  the  operation  of  the 
FMS  program. 

""(3)  Reconciliation  of  fms  cases.— Rec- 
oncile the  dlscrejxxncies  between  reported  dis- 
bursements and  reported  performance  for  all 
uncompleted  FMS  sales  agreements  executed 
prior  to  March  1989. 

""(4)  Notification.— Should  the  President  de- 
termine that  all  efforts  to  reconcile  reported  dis- 
bursements and  reported  performance  of  FMS 
cases  executed  prior  to  March  1989  are  to  be  ter- 
minated, he  shall  notify  in  writing  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate.  Such  notification  shall  pro- 
vide the  reasons  for  such  termination  and  a  list 
of  unreconciled  balances  by  country  which  are 
to  be  uncollected. 

"(5)  Report  on  financial  management  of 
FMS  cases— The  President  shall  report  to  the 
Congress  no  later  than  January  31  of  each  year 
on  the  following: 

"'(A)  The  status  of  trust  fund  management  of 
FMS  cases.  Including  a  list  of  any  unreconciled 
balances  for  FMS  cases  executed  after  March 
1989. 

""(B)  The  results  of  efforts  to  improve  coordi- 
nation and  uniformity  of  the  military  services 
systems  that  are  used  to  account  for.  control, 
and  report  upon  the  operation  of  the  FMS  pro- 
gram. 

""(C)  The  status  of  all  unreconciled  FMS  cases 
executed  prior  to  March  1989.  including— 

""(i)  a  listing  of  FMS  cases  closed,  detailed  by 
country  and  value,  that  have  occurred  since  the 
Department  of  Defense  Implemented  Its  revised 
cose  closure  procedures: 

""(ii)  an  aggregate  value  of  the  unreconciled 
balance  of  FMS  cases: 

""(Hi)  a  list  of  the  unreconciled  balance  by 
country:  and 

'"(iv)  a  list  by  country  of  those  cases  closed 
with  unreconciled  balance  and  the  amount  un- 
collected. 

""(6)  FMS  DEFINED— As  used  in  this  sub- 
section, the  term  "FMS"  means  sales  of  defense 
articles,  defense  services,  or  design  and  con- 
struction services  under  section  21,  22,  or  29  of 
this  Act."". 

SEC.  III.  DESIGNATION  OF  MAJOR  NON-NATO  AL- 
UES. 

(a)  Designation.— Chapter  4  of  the  Arms  Ex- 
port Control  Act  is  amended  by  adding  at  the 
end  the  following: 

'SEC.  48.  DESIGNATION  OP  MAJOR  NON-NATO  AL- 
LIES. 

""(a)  Initial  Designations.— Australia. 
Egypt.  Israel.  Japan.  New  Zealand,  and  the  Re- 
public of  Korea  are  hereby  designated  as  major 
non-NATO  allies  for  purposes  of  this  Act  and 
the  Foreign  Assistance  Act  of  1961,  except  that 
New  Zealand  shall  be  eligible  for  special  treat- 
ment authorized  by  such  Acts  for  major  non- 
NATO  allies  only  to  the  extent  that  the  Presi- 
dent determines  (and  so  notifies  the  appropriate 
congressional  committees)  that  such  special 
treatment  is  in  the  national  security  interest  of 
the  United  States. 

"(b)  AUTHORITY  To  Designate  Additional 
Countries.— A  country  not  designated  by  sub- 
section (a)  shall  be  considered  to  be  a  major 
non-NATO  ally  for  purposes  of  this  Act  and  the 
Foreign  Assistance  Act  of  1961  if  the  President 
so  designates  that  country.  Such  a  designation 
by  the  President  shall  be  effective  only  if  the 


President  provides  at  least  15  days  advance  no- 
tification to  the  appropriate  congressional  com- 
mittees m  accordance  with  the  procedures  appli- 
cable to  reprogramming  notifications  under  sec- 
tion 634A  of  the  Foreign  Assistance  Act  of 
1961.". 

(b)  Conforming  Amendments.— That  Act  is 
amended— 

(1)  in  section  21(g)— 

(A)  In   the  first  sentence,   by   striking   out 
"Japan,  Australia,  and  New  Zealand,  and  with 

other  countries  which  are",  and 

(B)  by  repealing  the  last  sentence: 

(2)  in  lection  47— 

(A)  by  striking  out  "and"  at  the  end  of  para- 
graph (7): 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  Inserting  in  lieu  thereof  "; 
and'":  and 

(C)  by  cuiding  at  the  end  the  following: 

"(9)  'major  non-NATO  ally'  means  a  country 
that  U  so  designated  m  accordance  with  section 
48.":  and 

(3)  m  section  65(d)— 

(A)  by  striking  out  "or  major  non-NATO", 
and 

(B)  by  striking  out  "or  a"  arui  all  that  follows 
through  "Code". 

SEC.  114.  CERTIFICATION  THRESHOLDS. 

(a)  Increase  in  Dollar  Thresholds.— The 
Arms  Export  Control  Act  is  amended— 

(1)  in  section  3(d)— 

(A)  in  paragraphs  (1)  and  (3).  by  striking  out 
"$14,000,000"  and  Inserting  In  lieu  thereof 
"$18,000,000":  and 

(B)  in  paragraphs  (I)  arui  (3).  by  striking  out 
"$50,000,000"  and  inserting  In  lieu  thereof 
""$75,000,000": 

(2)  in  section  36— 

(A)  In  subsections  (b)(1).  (b)(5)(C).  and  (c).  by 
striking  out  ""$14,000,000"  and  inserting  in  lieu 
thereof  ""$18,000,000"': 

(B)  in  subsections  (b)(1),  (b)(5)(C).  and  (c).  by 
striking  out  "$50,000,000"  and  Inserting  In  lieu 
thereof  "$75,000,000"':  and 

(C)  In  subsections  (b)(1)  arui  (b)(5)(C).  by 
striking  out  "200.000.000"  and  inserting  in  lieu 
thereof  ""$300,000,000"":  and 

(3)  in  section  63— 

(A)  by  striking  out  ""$14,000,000  "  arui  inserting 
m  lieu  thereof  "$18,000,000":  and 

(B)  by  striking  out  "$50,000,000"  and  Inserting 
in  lieu  thereof  "$75,000,000". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  apply  with  respect  to  certifi- 
cations submitted  on  or  after  the  effective  date 
of  those  amendments. 

SEC.  IIS.  STANDARDIZING  CONGRESSIONAL  RE- 
VIEW PROCEDURES  FOR  ARMS 
TRANSFERS. 

(a)  Third  Country  Transfers  Under  FMS 
Sales.— Section  3(d)(2)  of  the  Arms  Export  Con- 
trol Act  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out  ".as 
provided  for  in  sections  36(b)(2)  and  36(b)(3)  of 
this  Act": 

(2)  in  subparagraph  (B).  by  striking  out 
""law"  and  inserting  in  lieu  thereof  '"joint  reso- 
lution"'; and 

(3)  by  adding  at  the  end  the  following: 

"'(C)  If  the  President  states  in  his  certification 
under  subparagraph  (A)  or  (B)  thcU  an  emer- 
gency exists  which  requires  that  consent  to  the 
proposed  transfer  become  effective  immediately 
in  the  ruxtional  security  interests  of  the  United 
States,  thus  waiving  the  requirements  of  that 
subparagraph,  the  President  shall  set  forth  in 
the  certification  a  detailed  justificcMon  for  his 
determiruition.  including  a  deKription  of  the 
emergency  circumstances  which  necessitate  im- 
mediate consent  to  the  transfer  and  a  discussion 
of  the  national  security  interests  involved. 

"(D)(i)  Any  joint  resolution  uruier  this  para- 
graph shall  be  considered  in  the  Senate  in  ac- 
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coTdance  with  the  provisions  of  section  601(b)  of 
the  International  Security  Assistance  and  Arms 
Export  Control  Act  of  1976. 

••(ii)  For  the  purpose  of  expediting  the  cons:id- 
eration  and  enactment  of  joint  resolutions  under 
this  paragraph,  a  motion  to  proceed  to  the  con- 
sideration of  any  such  joint  resolution  after  it 
has  been  reported  by  the  appropriate  committee 
shall  be  treated  as  highly  privileged  in  the 
House  of  Representatives. ' '. 

(b)  Third  Country  transfers  Under  Com- 
mercial SALES.—Section  3(d)(3)  of  that  Act  is 
amended — 

(1)  by  inserting  "(A)"  after  •'(3)": 

(2)  in  the  first  sentence— 

(A)  by  striking  out  ''at  least  30  calendar 
days",  and 

(B)  by  striking  out  "report"  and  inserting  in 
lieu  thereof  "certification";  and 

(3)  by  striking  out  the  last  sentence  and  in- 
serting in  lieu  thereof  the  following:  Such  cer- 
tification shall  be  submitted— 

"(i)  at  least  15  calendar  days  before  such  con- 
sent is  given  in  the  case  of  a  transfer  to  a  coun- 
try which  is  a  member  of  the  North  Atlantic 
Treaty  Organization  or  Australia.  Japan,  or 
New  Zealand,  and 

"(ii)  at  least  30  calendar  days  before  such 
consent  is  given  in  the  case  of  a  transfer  to  any 
other  country. 

unless  the  President  states  in  his  certification 
that  an  emergency  exists  which  requires  that 
consent  to  the  proposed  transfer  become  effec- 
tive immediately  in  the  national  security  inter- 
ests of  the  United  States.  If  the  President  states 
in  his  certification  that  such  an  emergency  ex- 
ists (thus  v>aiving  the  requirements  of  clause  (i) 
or  (ii).  as  the  case  may  be.  and  of  subparagraph 
(B))  the  President  shall  set  forth  in  the  certifi- 
cation a  detailed  justification  for  his  determina- 
tion, including  a  description  of  the  emergency 
circumstances  which  necessitate  that  consent  to 
the  proposed  transfer  become  effective  imme- 
diately and  a  discussion  of  the  national  security 
interests  involved. 

"(B)  Consent  to  a  transfer  subject  to  subpara- 
graph (A)  shall  become  effective  after  the  end  of 
the  15-day  or  30-day  period  specified  in  sub- 
paragraph (A)(i)  or  (ii).  as  the  case  may  be.  only 
if  the  Congress  does  not  enact,  within  that  pe- 
riod, a  joint  resolution  prohibiting  the  proposed 
transfer. 

"(C)(i)  Any  joint  resolution  under  this  para- 
graph shall  be  considered  in  the  Senate  in  ac- 
cordance toith  the  provisions  of  section  601(b)  of 
the  International  Security  Assistance  and  Arms 
Export  Control  Act  of  1976. 

"(ii)  For  the  purpose  of  expediting  the  consid- 
eration and  enactment  of  joint  resolutions  under 
this  paragraph,  a  motion  to  proceed  to  the  con- 
sideration of  any  such  joint  resolution  after  it 
has  been  reported  by  the  appropriate  committee 
shall  be  treated  as  highly  privileged  in  the 
House  of  Representatives.". 

(c)  COMMERCIAL  SALES.— Section  36(c)(2)  of 
that  Act  is  amended  by  amending  subpara- 
graphs (A)  and  (B)  to  read  as  follows: 

"(A)  in  the  case  of  a  license  for  an  export  to 
the  North  AUantic  Treaty  Organization,  any 
member  country  of  that  Organization,  or  Aus- 
tralia, Japan,  or  New  Zealand,  shall  not  be  is- 
sued until  at  least  15  calendar  days  after  the 
Congress  receives  such  certification,  and  shall 
not  be  issued  then  if  the  Congress,  within  that 
15-day  period,  enacts  a  joint  resolution  prohibit- 
ing the  proposed  export;  and 

"(B)  in  the  case  of  any  other  license,  shall  not 
be  issued  until  at  least  30  calendar  days  after 
the  Congress  receives  such  certification,  and 
shall  not  be  issued  then  if  the  Congress,  within 
that  30-day  period,  enacts  a  joint  resolution  pro- 
hibiting the  proposed  export.". 

(d)  COMMERCIAL  MANUFACTURING  AGREE- 
MENTS.—Section  36(d)  of  that  Act  is  amended— 


(1)  by  inserting  "(I)"  after  "(d)"; 

(2)  by  striking  out  "for  or  in  a  country  not  a 
member  of  the  North  Atlantic  Treaty  Organiza- 
tion"; and 

(3)  by  adding  at  the  end  the  following: 
■•(2)  A  certification  under  this  subsection  shall 

be  submitted — 

••(A)  at  least  15  days  before  approval  is  given 
in  the  case  of  an  agreement  for  or  in  a  country 
which  is  a  member  of  the  North  Atlantic  Treaty 
Organization.  Australia.  Japan,  or  New  Zea- 
land; and 

"(B)  at  least  30  days  before  approval  is  given 
in  the  case  of  an  agreement  for  or  in  any  other 
country; 

unless  the  President  states  in  his  certification 
that  an  emergency  exists  which  requires  the  im- 
mediate approval  of  the  agreement  in  the  na- 
tional security  interests  of  the  United  States. 

■■(3)  If  the  President  states  in  his  certification 
that  an  emergency  exists  which  requires  the  im- 
mediate approval  of  the  agreement  in  the  na- 
tional security  interests  of  the  United  States, 
thus  waiving  the  requirements  of  paragraph  (4), 
he  shall  set  forth  in  the  certification  a  detailed 
justification  for  his  determination,  including  a 
description  of  the  emergency  circumstances 
which  necessitate  the  immediate  approval  of  the 
agreement  and  a  discussion  of  the  national  se- 
curity interests  involved. 

"(4)  Approval  for  an  agreement  subject  to 
paragraph  (I)  may  not  be  given  under  section  38 
if  the  Congress,  mthin  the  15-day  or  30-day  pe- 
riod specified  in  paragraph  (2)(A)  or  (B).  as  the 
case  may  be.  enacts  a  joint  resolution  prohibit- 
ing such  approval. 

"(5)(A)  Any  joint  resolution  under  paragraph 
(4)  shall  be  considered  in  the  Senate  in  accord- 
ance with  the  provisions  of  section  601(b)  of  the 
International  Security  Assistance  and  Arms  Ex- 
port Control  Act  of  1976. 

"(B)  For  the  purpose  of  expediting  the  consid- 
eration and  enactment  of  joint  resolutions  under 
paragraph  (4).  a  motion  to  proceed  to  the  con- 
sideration of  any  such  joint  resolution  after  it 
has  been  reported  by  the  appropriate  committee 
shall  be  treated  as  highly  privileged  in  the 
House  of  Representatives.". 

(e)  GOVERNMENT-TO-GOVER.\MENT  LEASES.— 

(1)  CONGRESSIONAL  REVIEW  PERIOD.— Section 
62  of  that  Act  is  amended— 

(A)  in  subsection  (a)  by  striking  out  "Not  less 
than  30  days  before"  and  inserting  in  lieu  there- 
of "Before"; 

(B)  in  subsection  (b)— 

(i)  by  striking  out  "determines,  and  imme- 
diately reports  to  the  Congress"  and  inserting  in 
lieu  thereof  "states  in  his  certification.";  and 

fii;  by  adding  at  the  end  of  the  subsection  the 
following:  "If  the  President  states  in  his  certifi- 
cation that  such  an  emergency  exists,  he  shall 
set  forth  in  the  certification  a  detailed  justifica- 
tion for  his  determination,  including  a  descrip- 
tion of  the  emergency  circumstances  which  ne- 
cessitate that  the  lease  be  entered  into  imme- 
diately and  a  discussion  of  the  national  security 
interests  involved.";  and 

(C)  by  adding  at  the  end  of  the  section  the  fol- 
lowing: 

"(c)  The  certification  required  by  subsection 
(a)  shall  be  transmitted— 

"(1)  not  less  than  15  calendar  days  before  the 
agreement  is  entered  into  or  renewed  in  the  case 
of  an  agreement  with  the  North  Atlantic  Treaty 
Organization,  any  rnember  country  of  that  Or- 
ganization. Australia.  Japan,  or  New  Zealand; 

and 

"(2)  not  less  than  30  calendar  days  before  the 
agreement  is  entered  into  or  renewed  in  the  case 
of  an  agreement  with  any  other  organization  or 
country.". 

(2)  LEGISLATIVE  REVIEW.— Section  63(a)  of  that 
Act  is  amended— 

(A)  by  striking  out  "(a)(1)"  and  inserting  in 
lieu  thereof  "(a)"; 


(B)  by  sinking  out  the  "30  calendar  days  after 
receiving  the  certification  with  respect  to  that 
proposed  agreement  pursuant  to  section  62(a)." 
and  inserting  in  lieu  thereof  "the  15-day  or  30- 
day  period  specified  in  section  62(c)  (1)  or  (2).  as 
the  case  may  be.";  and 

(C)  by  striking  out  paragraph  (2). 
(f)  Effective  Date.— The  amendments  made 

by  this  section  apply  with  respect  to  certifi- 
cations required  to  be  submitted  on  or  after  the 
effective  date  of  those  amendments. 

SK:.  ast.  FOREIGN  AVAUABIUrr. 

(a)         GOVERNMENT-TO-GOVERNMENT         ARMS 

Sales  Notification.— Section  36(b)(1)  of  the 
Arms  Export  Control  Act  is  amended— 

(1)  by  inserting  after  the  first  sentence  the  fol- 
lounng:  "Such  certifications  shall  also  contain 
an  analysis  of  the  extent  to  which  comparable 
kinds  and  amounts  of  defense  articles,  defense 
services,  or  design  and  construction  services  are 
available  from  other  countries,  and  shall  specify 
the  countries  with  respect  to  which  either  a  let- 
ter of  offer  to  sell  such  articles  or  services  has 
been  issued  under  this  Act.  a  license  to  export 
such  articles  or  services  has  been  issued  under 
section  38.  or  approval  for  a  commercial  tech- 
nical assistance  or  manufacturing  licensing 
agreement  for  such  articles  or  services  has  been 
given  under  section  38."; 

(2)  by  striking  out  clause  (K)  and  by  redesig- 
nating clauses  (L)  through  (P)  as  clauses  (K) 
through  (O).  respectively;  and 

(3)  in  the  first  sentence  following  those 
clauses,  by  inserting  ".  and  the  information  re- 
quired by  the  second  sentence  of  this  sub- 
section." after  "subsection  (a)". 

(b)  COMMERCIAL  ARMS  SALES  NOTIFICA- 
TIONS.—Section  36(c)(1)  of  that  Act  is  amend- 
ed— 

(1)  in  the  first  sentence— 

(A)  by  striking  out  "and"  immediately  before 
"(C)";  and 

(B)  by  inserting  before  the  period  ".  (D)  the 
extent  to  which  comparable  kinds  and  amounts 
of  items  are  available  from  other  countries,  and 
(E)  the  countries  with  respect  to  which  either  a 
letter  of  offer  to  sell  such  item  has  been  issued 
under  section  21  or  22.  a  license  to  export  such 
item  has  been  issued  under  section  38.  or  ap- 
proval for  a  commercial  tichnical  assistance  or 
manufcu:turing  licensing  agreement  for  such 
item  has  been  given  under  section  38";  and 

(2)  in  the  last  sentence  by  inserting  ".  (D),  or 
(E)"  after  "clause  (B)". 

SBC.  «7.  ECONOMIC  IMPACT  ON  UNITED  STATES 
OP  AlUtS  SALES. 

(a)  CONGRESSIONAL  PRESENTATION  MATE- 
RIALS.—Section  25(a)  of  the  Arms  Export  Control 
Act  is  amended — 

(1)  by  redesignating  paragraphs  (11)  and  (12) 
as  paragraphs  (12)  and  (13).  respectively;  and 

(2)  by  inserting  the  following  new  paragraph 
(11)  after  paragraph  (10): 

"(11)  an  analysis  of  the  economic  benefits  or 
disadvantages  to  the  United  States  of  sales  and 
licensed  commercial  exports  under  this  Act  dur- 
ing the  preceding  fiscal  year;". 

(b)  ARMS  Sale  Notifications.— Section 
36(b)(1)  of  that  Act,  as  amended  by  the  preced- 
ing section  of  this  chapter,  is  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (N); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (O)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  inserting  after  subparagraph  (O)  the 

following: 

"(P)  an  analysis  of  the  economic  benefits  or 
disadvantages  to  the  United  States  of  the  pro- 
posed sale.". 
SEC.  SaS.  COPRODUCnON  AGREEMENTS. 

(a)  Quarterly  Reports  on  Coproduction 

AGREEMENTS.— 

(1)  Information  to  be  reported.— Section 
36(a)  of  the  Arms  Export  Control  Act.  as  amend- 


ed by  chapter  1  of  this  title,  is  further  amend- 
ed- 

(A)  by  striking  out  "and"  at  the  end  of  para- 
graph (11); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (12)  and  inserting  in  lieu  thereof  "; 
and";  and 

(C)  by  inserting  after  paragraph  (12)  the  fol- 
lowing: 

"(13)  a  report  on  all  concluded  government-to- 
government  agreements  governing  foreign 
coproduction  of  defense  articles  of  United  States 
origin  (including  coproduction  memoranda  of 
understanding  or  agreement)  that  have  not  been 
previously  reported  under  this  paragraph, 
which  shall  include — 

"(A)  the  identity  of  the  foreign  countries  or 
international  organizations  involved; 

"(B)  a  description  and  the  estimated  value  of 
the  articles  authorized  to  be  produced,  and  an 
estimate  of  the  quantity  of  the  articles  author- 
ized to  be  produced; 

"(C)  a  description  of  any  restrictions  on  third 
party  transfers  of  the  foreign-manufactured  ar- 
ticles; and 

"(D)  if  any  such  agreement  does  not  provide 
for  United  States  access  to  and  verification  of 
quantities  of  articles  produced  overseas  and 
their  disposition  in  the  coproducing  country,  a 
description  of  alternative  measures  and  controls 
incorporated  in  the  coproduction  program  to  en- 
sure compliance  with  restrictions  in  the  agree- 
ment on  production  quantities  and  third  party 
transfers.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)(C)  does  not  apply  with  respect 
to  agreements  entered  into  before  the  date  of  en- 
actment of  this  Act. 

(b)    Sa.kctions    for    Unauthorized    Third 

Country  Tra.\sfers  of  Coproduced  Defense 

Articles— The  Arms  Export  Control  Act.  as 

amended  by  chapter  3  of  this  title,  is  amended 

by  inserting  after  section  32  the  following: 

"SBC.     33.     UNAUTHORIZED     THIRD     COUNTRY 

TRANSFERS  OP  DEFENSE  ARTICLES 

COPRODUCED    OR    MANUFACTURED 

Ul^DBR  UCENSE  ABROAD. 

"(a)  WHEN  Sanctio.ss  Required.— The  sanc- 
tions described  in  subsection  (c)  shall  be  applied 
as  hereinafter  provided  if — 

"(1)  the  foreign  party  to  a  coproduction  agree- 
ment violates  the  restrictions  in  that  agreement 
regarding  unauthorized  third  country  or  third 
party  transfers  or  other  unauthorized  disposi- 
tiOTis  of— 

"(A)  defense  articles  produced  under  that 
agreement,  or 

"(B)  technical  data  or  defense  services  pro- 
vided under  that  agreement,  and 

"(2)  that  violation  is  substantial  (either  in 
terms  of  quantities  or  in  terms  of  the  gravity  of 
the  consequences  regardless  of  the  quantities  in- 
volved). 

"(b)  Determination  Required.— The  sanc- 
tions described  in  this  section  shall  apply  if— 

"(1)  the  President  so  determines  and  states  in 
writing  to  the  Congress,  or 

"(2)  the  Congress  so  determines  by  joint  reso- 
lution. 

"(c)  Sanctions  To  be  Applied.— If  a  deter- 
mination is  made  under  subsection  (b)  with  re- 
spect to  a  foreign  party  to  a  coproduction  agree- 
ment— 

"(1)  the  authority  or  license  to  produce  de- 
fense articles  abroad  that  is  granted  by  all 
coproduction  agreements  to  which  that  foreign 
party  is  a  party  shall  be  suspended  during  the 
sanction  period:  and 

"(2)  licenses  may  not  be  issued  and  approval 
may  not  be  granted  under  section  38  with  re- 
spect to  that  foreign  party  during  the  sanction 
period. 

"(d)  Sanction  Period.— As  used  in  this  sec- 
tion, the  term  'sanction  period'  means  the  pe- 
riod— 


"(1)  beginning  on  the  date  on  which  the  Presi- 
dent notifies  the  Congress  that  he  has  made  a 
determination  pursuant  to  subsection  (b)(1)  or 
on  which  the  Congress  enacts  a  joint  resolution 
pursuant  to  subsection  (b)(2);  and 

"(2)  ending  on  the  date  on  which  the  Presi- 
dent reports  to  the  Congress  that — 

"(A)  the  violation  has  ceased;  and 

"(B)  the  foreign  party  has  given  assurances 
satisfactory  to  the  President  that  such  a  viola- 
tion will  not  recur. 

"(e)  Report  to  Congress— The  President 
shall  report  to  the  Congress  promptly  on  the  re- 
ceipt of  information  a  violation  described  in  sub- 
section (a)  may  have  occurred. 

"(f)  Definitions.— As  used  in  this  section— 

"(1)  the  term  'coproduction  agreement'  mearis 
an  arrangement  for  foreign  production  of  Unit- 
ed States  origin  defense  articles— 

"(A)  that  is  authorized  or  approved  by  a 
memorandum  of  understanding  or  a  memoran- 
dum of  agreement  between  a  foreign  government 
and  the  United  States  Government,  or 

"(B)  that  is  pursuant  to  a  rnanufacturing  li- 
cense agreement  approved  under  section  38  of 
this  Act;  and 

"(2)  the  term  'foreign  party'  means  a  foreign 
government  or  foreign  business  entity  that  is 
granted  authority  or  license  to  produce  defense 
articles  abroad  by  a  coproduction  agreement. 

"(g)  Effective  Date.— This  section  does  not 
apply  to  violations  occurring  before  the  effective 
date  of  this  section,  but  does  apply  with  respect 
to  all  coproduction  agreements  without  regard 
to  whether  they  were  entered  into  before  or  after 
that  date.". 

SEC.   229.   ENFORCEMENT  OF  ARMS  EXPORT  LI- 
CENSING REdUlREMENTS. 

(a)  Violations  of  international  Traffic  in 
Arms  Regulations.— 

(1)  Disqualification  and  forfeiture.— Sec- 
tion 38  of  that  Act  is  amended  by  inserting  after 
subsection  (c)  the  following: 

"(d)(1)  No  contract  between  a  foreign  govern- 
ment and  a  person  convicted  or  debarred  for  a 
violation  of  this  section  or  section  39,  or  any 
rule  or  regulation  issued  under  either  section, 
may  be  approved  for  financing  under  chapter  2 
of  part  II  of  the  Foreign  Assistance  Act  of  1961 
during  the  12  months  following  the  date  of  such 
conviction  or  debarment. 

"(2)(A)  Any  person  who  is  convicted  for  a  vio- 
lation of  this  section  or  section  39.  or  any  rule 
or  regulation  issued  under  either  section,  shall 
(in  addition  to  any  other  penalty)  forfeit  to  the 
United  States— 

"(i)  any  of  that  person's  interest  in.  security 
of.  claim  against,  or  property  or  contractual 
rights  of  any  kind  in  any  defense  article  or 
other  tangible  item  that  was  the  subject  of  the 
violation; 

"(ii)  any  of  that  person's  interest  in.  security 
of.  claim  against,  or  property  or  contractual 
rights  of  any  kind  in  any  defense  article  or 
other  tangible  item  that  was  used  in— 

"(I)  the  export  or  import  or  attempt  to  export 
or  import,  or 

"(II)  the  contribution,  gift,  commission,  or  fee 
that  was  paid  or  offered  or  agreed  to  be  paid, 
that  was  the  subject  of  the  violation;  and 

"(Hi)  any  of  that  person's  property  coristitut- 
ing,  or  derived  from,  any  proceeds  obtained  di- 
rectly or  indirectly  as  a  result  of  the  violation. 

"(B)  The  procedures  in  any  forfeiture  under 
this  paragraph,  and  the  duties  and  authorities 
of  the  courts  of  the  United  States  and  the  Attor- 
ney General  with  respect  to  any  forfeiture  ac- 
tion under  this  paragraph  or  xoith  respect  to 
any  property  that  may  be  subject  to  forfeiture 
under  this  paragraph,  shall  be  governed  by  sec- 
tion 1963  of  title  18,  United  States  Code.  Any 
new  budget  authority  provided  by  this  subpara- 
graph may  be  exercised  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  in  ap- 
propriation Acts.". 


(2)  Effective  date.— Subsection  (d)  of  section 
38  of  that  Act,  as  enacted  by  paragraph  (1)  of 
this  subsection,  shall  take  effect  on  the  date  of 
enactment  of  this  Act  or  October  I,  1991  (which- 
ever is  later),  and  applies— 

(A)  in  the  case  of  paragraph  (1)  of  subsection 
(d).  with  respect  to  convictions  or  debarments 
occurring  on  or  after  the  effective  date  of  that 
subsection;  and 

(B)  in  the  case  of  paragraph  (2)  of  subsection 
(d).  with  respect  to  convictions  based  on  con- 
duct occurring  on  or  after  the  effective  date  of 
that  subsection. 

(3)  Conforming  amendment.— (A)  Section 
38(e)  of  that  Act  is  amended  by  striking  out  "(e), 
and  (g)"  and  inserting  in  lieu  thereof  "arul  (e)". 

(B)  The  amendment  made  by  subparagraph 
(A)  does  not  apply  with  respect  to  convictions 
based  on  conduct  occurring  before  the  date  spec- 
ified in  paragraph  (2)(B). 

(b)  Enforcement  Procedures.— Section  38(g) 
of  the  Arms  Export  Control  Act  is  amended— 

(1)  in  paragraph  (I)— 

(A)  in  subparagraph  (A),  by  striking  out  "are 
the  subject  of  an  indictment  for,  or  have  been 
convicted  of,"  and  inserting  in  lieu  thereof 
"have  been  convicted  of;  and 

(B)  in  subparagraph  (B),  by  striking  out  "are 
the  subject  of  an  indictment  or"; 

(2)  in  paragraph  (3)— 

(A)  by  striking  out  subparagraph  (A)  and  re- 
designating subparagraphs  (B)  and  (C)  as  sub- 
paragraphs (A)  and  (B).  respectively;  and 

(B)  at  the  end  of  the  first  sentence,  by  striking 
out  "may  disapprove  the  application"  and  in- 
serting in  lieu  thereof  "should  disapprove  the 
application  if  doing  so  is  necessary  to  further 
law  enforcement  objectives  or  otherwise  serve 
the  national  interest"; 

(3)  in  paragraph  (4).  by  inserting  before  the 
period  at  the  end  "or  that  foreign  policy  or  na- 
tional security  considerations  justify  the  issu- 
ance of  the  license  to  that  person"; 

(4)  in  paragraph  (5).  by  inserting  "or  inter- 
national organization"  after  "foreign  govern- 
ment"; and 

(5)  in  paragraph  (8)— 

(A)  by  inserting  "unthin  60  days"  after 
"shall";  and 

(B)  by  inserting  before  the  period  at  the  end 
".  and  to  assist  with  the  processing  of  registra- 
tion statements". 

(c)  Registration  Fees.— 

(1)  transfer   of  authority   to   AECA.—SeC- 

tion  38(b)(3)(A)  of  that  Act  is  amended  by  strik- 
ing out  "of  the  fiscal  years  1988  and  1989. 
S250.000"  and  inserting  in  lieu  thereof  "fiscal 
year,  $700,000". 

(2)  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS.— (A)  That  section  is  further  amended  by 
striking  out  "munitions"  each  place  it  appears 
and  inserting  in  lieu  thereof  "defense  trade". 

(B)  Section  45  of  the  State  Department  Basic 
Authorities  Act  of  1956  is  repealed. 
SEC.    230.    BIENNIAL    REVIEW    OP    TOE    INTBRr 

NATIONAL  TRAFFIC  IN  ARMS  RBGV- 

LATIONS. 

Section  38(f)  of  the  Arms  Export  Control  Act  is 
amended  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following:  "Not 
later  than  one  year  after  the  date  of  enactment 
of  this  sentence  and  at  least  once  every  2  years 
thereafter,  the  President  shall  review  the  regu- 
latioris  issued  to  carry  out  this  section,  includ- 
ing the  items  listed  on  the  United  States  Muni- 
tions List,  for  the  purpose  of  determining  what 
changes  in  those  regulations  are  appropriate, 
including  determining  what  items,  if  any,  no 
longer  warrant  export  controls  under  this  sec- 
tion. Based  on  each  such  review,  the  President 
shall  revise  those  regulations  as  necessary  and 
stuUl  publish  a  revised  compilation  of  those  reg- 
ulations.". 
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S«C  JJi.  CONTRACT  ADtONISTRATIVB  SKRVICB 
CHAKGSS  FOR  NATO  SUBSIDIARY 
BODISS. 

Section  21(h)(1)(A)  of  the  Arms  Export  Control 
Act  is  amended  by  inserting  "or  by  a  North  At- 
lantic Treaty  Organization  subsidiary  body  on 
behalf  of  such  foreign  government"  after  "North 
Atlantic  Treaty  Organization  ' . 
SBC.  tSS.  SALES  OF  DEFLBTED  URANIUM  SHELLS. 

(a)  PKOHlBmos.— Except  as  provided  in  sub- 
section (b).  none  of  the  funds  authorized  to  be 
appropriated  by  this  or  any  other  Act  may  be 
made  available  to  facilitate  in  any  way  the  sale 
of  M^33  antitank  shells,  or  any  comparable 
antitank  shells  containing  a  depleted  uranium 
penetrating  component,   to  any  country   other 

than — 

(1)  a  country  which  is  a  member  of  the  North 
Atlantic  Treaty  Organization:  or 

(2)  a  country  which  has  been  designaud  as  a 
major  non-NATO  ally  (as  defined  in  section 
47(9)  of  the  Arms  Export  Control  Act). 

(b)  EXCEFTIOS.— Subsection  (a)  shall  not 
apply  if  the  President  determines  that  Us  appli- 
cation is  not  in  the  national  security  interest  of 
the  United  States. 

CHAPTER  S— TECHNICAL  AND  CONFORM- 
ING AMENDMENTS;  REPEAL  OF  OBSO- 
LETE AND  INCONSISTENT  PROVISIONS 

SEC.  Ul.  CONFORMING  AMENDMENTS. 

(a)  FOREIGS  ASSISTANCE  ACT.— The  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  in  section  505(d)(1).  by  inserting  "or  under 
the  Arms  Export  Control  Act"  after  "Assistance 

Act":  and 

(2)  in  section  573(b).  by  striking  out  "Credits 
and  all  that  follows  through  "Act"  and  insert- 
ing in  lieu  thereof  "Foreign  military  financing 
assistance". 

(b)  AXMS  EXPORT  COSTROL  ACT— The  Arms 
Export  Control  Act  is  amended  as  follows: 

(1)  Section  2(b)  is  amended— 

(A)  by  striking  out  "or  financing  for"  in  para- 
graph (1):  and 

(B)  by  striking  out  "financing"  both  other 
places  it  appears. 

(2)  Section  3  is  amended— 

(A)  in  subsection  (c)(1).  by  striking  out 
"(1)(A)  No"  and  all  that  follows  through  "(B) 
No"  and  inserting  in  lieu  thereof  "(I)  So": 

(B)  in  subsection  (c)(1).  as  amended  by  sub- 
paragraph (A),  by  striking  out  "under  this  Act. 
or  any  predecessor  Act."  and  inserting  in  lieu 
thereof  ".  through  sale,  financing  or  otherwise. 
under  this  Act  or  the  Foreign  Assistance  Act  of 
1961  (or  under  any  predecessor  military  sales  or 
foreign  assistance  legislation)": 

(C)  in  subsection  (c)(3)(A).  by  striking  out 
"subparagraph  (A)"  and  all  that  follows 
through  "such  paragraphs."  and  inserting  in 
lieu  thereof  "paragraph  (1)": 

(D)  in  subsection  (c)(3)(B).  by  striking  out 
"subpara{iraph  (B)  of":  and 

(E)  in  subsection  (d).  by  striking  out  "or 
505(a)(4)". 

(3)  Section  5(a)  is  amended  by  striking  out  ". 
and  no  credits  (including  participations  in  cred- 
its) or  guaranties  extended  to  or  for"  and  insert- 
ing in  lieu  thereof  "to". 

(4)  Section  6  is  amended— 

(A)  by  striking  out  ".  no  credits  or  guarantees 
may  be  extended.":  and 

(B)  by  inserting  "and  no  foreign  military  fi- 
nancing assistance  may  be  furnished  under  the 
Foreign  Assistance  Act  of  1961"  after  "this 
Act". 

(5)  Section  21(c)(1)  is  amended  to  read  as  fol- 
lows: 

"(c)(1)  Members  of  the  Armed  Forces  assigned 
or  detailed  to  provide  defense  services  sold 
under  this  Act  may  not  perform  duties  of  a  com- 
batant nature,  including  any  duty  related  to 
training  and  advising  that  may  engage  United 
States  Armed  Forces  personnel  in  combat  a<rfjr:- 


tiea.  outside  the  United  States  in  connection 
with  the  performance  of  those  defense  serv- 
ices.". 

(6)  Section  21(e)(1)(B)  is  amended  by  striking 
out  "either  from"  and  all  that  follows  through 
"nonrepayable  basis  under"  and  inserting  in 
lieu  thereof  "from  either  (i)  funds  made  avail- 
able on  a  grant  basis  under  chapter  2  of  part  II 
of  the  Foreign  Assistance  Act  of  1961.  or  (ii) 
funds  which,  prior  to  the  effective  date  of  this 
clause  and  clause  (i).  were  transferred  under  the 
former  authority  of  section  503(a)(3)  of  the  For- 
eign Assistance  Act  of  1961  or  were  made  avail- 
able on  a  nonrepayable  basis  under  the  former 
authority  of". 

(7)  Section  23  is  amended— 

(A)  by  striking  out  "CREDIT  Sales.— (a)"  and 
all  that  follows  through  "(e)(1)"  inserting  in 

lieu  thereof  "USE  OF  ASS1STA.\CE  FOR  REPAY- 
MENT OF  FMS  debt:  Limitation.— <a)  Author- 
ity.—": 

(B)  by  striking  out  "out  this  section  both 
places  it  appears  and  inserting  in  lieu  thereof 
"out  chapter  2  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961": 

(C)  by  inserting  "or  that  chapter"  after 
"under  this  section": 

(D)  by  striking  out  "paragraph  (2)"  and  in- 
serting in  lieu  thereof  "subsection  (b)": 

(E)  by  striking  out  "(2)  Funds"  and  inserting 
in  lieu  thereof  "(b)  Limitation.— Funds":  and 

(F)  by  striking  out  "paragraph  (1)"  and  in- 
serting in  lieu  thereof  "subsection  (a)". 

(8)  Section  24  is  amended— 

(A)  by  amending  the  section  caption  to  read 
"Provisions  Relating  to  Former  Credit  and 
Guaranty  Authorities": 

(B)  in  subsection  (a),  by  sinking  out  "The"  in 
the  first  sentence  and  inserting  m  lieu  thereof 
"To  the  extent  necessary  to  carry  out  the  provi- 
sions under  the  heading  "Foreign  Military  Sales 
Debt  Reform"  in  title  111  of  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Programs 
Appropriations  Act.  19M  (as  contained  in  sec- 
tion 101(e)  of  Public  Law  100-202).  the": 

(C)  in  subsection  (b).  by  inserting  "under  the 
former  authority  of"  before  "section  23":  and 

(D)  by  striking  out  subsection  (c)  and  insert- 
ing in  lieu  thereof  the  following: 

"(c)  The  single  reserve  established  under  this 
section  for  the  payment  of  claims  under  guaran- 
ties issued  under  the  authority  of  this  section 
may  be  referred  to  as  the  Foreign  Military  Loan 
Liquidating  Account'. 

"(d)  Any  guaranties  issued  under  the  author- 
ity of  this  section  are  backed  by  the  full  faith 
and  credit  of  the  United  States. 

"(e)  Any  exercise  of  the  authority  of  this  sec- 
tion shall  be  subject  to  specific  amounts  pro- 
vided m  advance  in  an  appropriations  Act.". 

(9)  Section  25(a)  is  amended— 

(A)  in  paragraph  (5)(A).  by  striking  out  "mili- 
tary education"  and  all  that  follows  through 
"guarantees."  and  inserting  in  lieu  thereof 
"and  assistance  under  chapter  2  or  chapter  5  of 
part  II  of  the  Foreign  Assistance  Act  of  1961.": 

(B)  in  paragraph  (5)(B).  by  striking  out  "cred- 
its or  guaranties  under  this  Act"  and  inserting 
in  lieu  thereof  "financing  under  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961": 
and 

(C)  in  paragraph  (11)— 
(i)  by  sinking  out  "the  Arms  Export  Control 

Act"  and  inserting  in  lieu  thereof  "section  23  or 
24  of  this  Act":  and 

(ii)  by  inserting  before  the  semicolon  at  the 
end  of  the  paragraph  the  following:  ".  and  the 
status  of  each  extension  of  credit  for  the  pro- 
curement of  defense  articles  or  defense  services 
under  chapter  2  of  title  II  of  the  Foreign  Assist- 
ance Act  of  1961  with  respect  to  which  there  re- 
mains outstanding  any  unpaid  obligation  or  po- 
tential liability". 

(10)  Section  25(d).  as  added  by  section  112(a) 
of  the  International  Security  and  Development 


Cooperation  Act  of  79A5,  i*  amended  by  striking 
out  "this  Act  or  under  section  503(a)(3)"  arid  in- 
serting in  lieu  thereof  "chapter  2  of  part  11". 

(11)  Section  37  is  amended— 

(A)  in  the  section  caption  by  striking  out  "Re- 
lating TO  Foreign  miutary  Sales  Credits": 

(B)  in  subsection  (a),  by  striking  out  "section 
23"  and  inserting  in  lieu  thereof  "the  former  au- 
thority of  section  23  or  under  the  authority  of 
chapter  2  of  part  II  of  the  Foreign  Assistance 
Act  of  1961":  and 

(C)  in  subsection  (b).  by  inserting  "the  former 
authority  of  after  "extended  pursuant  to". 

(12)  Section  42  is  amended— 

(A)  in  subsection  (a),  by  striking  out  ".  but 
subject  to  subsection  (b)  of  this  section,"  in  the 
first  sentence  and  inserting  in  lieu  thereof  a 
semicolon: 

(B)  by  repealing  subsections  (b)  and  (c)  and 
by  redesignating  subsections  (d)  through  (f)  as 
subsections  (b)  through  (d),  respectively:  and 

(C)  in  subsection  (b)(1),  as  so  redesignated,  by 
striking  out  "and  guaranties  under  sections  21, 
22,  23.  24."  and  inserting  in  lieu  thereof  "under 
sections  21,  22.". 

SEC.  Ut.  AMONDMENTS  TO  EUMINATE  OBSO- 
LETE AND  INCONSISTENT  PROVI- 
SIONS. 

(a)  FOREIGN  ASSISTANCE  ACT.— Sections  502A 
and  505(b)  and  chapters  3  and  7  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  are  repealed. 

(b)  ARMS  EXPORT  CONTROL  ACT.— The  Arms 
Export  Control  Act  is  amended  as  follows: 

(1)  Section  5(d)  is  repealed. 

(2)  Section  25(a)  is  amended  by  repealing 
paragraphs  (7)  and  (9).  by  redesignating  para- 
graph (8)  as  paragraph  (7),  and  by  redesignat- 
ing paragraphs  (10)  through  (13)  (as  added  and 
so  redesignated  by  chapter  2  of  thU  title)  as 
paragraphs  (8)  through  (11).  respectively:  arui 

(3)  Sections  33,  34,  and  35  are  repealed. 

(4)  Section  36  is  amended— 

(A)  in  subsection  (a)  (as  amended  by  chapters 
1  and  2  of  this  title),  by  striking  out  paragraphs 
(5)  and  (6),  by  redesignating  paragraphs  (7) 
through  (13)  as  paragraphs  (5)  through  (10),  re- 
spectively, and  by  striking  out  "(11)"  in  the  text 
preceding  paragraph  (1)  and  inserting  in  lieu 
thereof  "(9)":  and 

(B)  in  subsection  (b)(1),  by  striking  out  "(9) 
and  "(8)"  and  inserting  in  lieu  thereof  "(7)" 
and  "(6)",  respectively. 

(5)  Section  41  is  repealed. 

(6)  Sections  44  and  45  are  amended— 

(A)  by  repealing  all  of  section  45  except  the 
last  sentence: 

(B)  by  amending  that  sentence  by  striking  out 
"Except  for  the  laws  specified  in  section  44.  no" 
and  inserting  in  lieu  thereof  "No":  and 

(C)  by  inserting  that  sentence  at  the  end  of 
section  44. 

(7)  Section  46  is  repealed. 
SEC.  US.  TECHNICAL  CORRECTIONS. 

(a)  CORRECTION  OF  CROSS  REFERENCES  TO 
INTERNATIONAL  TRAFFIC  IN  ARMS  REGULA- 
TIONS.— 

(1)  FOREIGN  ASSISTANCE  ACT.— Section  505(e) 
of  the  Foreign  Assistance  Act  of  1961  is  amended 
in  the  second  sentence— 

(A)  by  striking  out  "significant  defense  arti- 
cles" and  inserting  in  lieu  thereof  "significant 
military  eguipment":  and 

(B)  by  striking  out  "such  defense  articles" 
both  places  it  appears  and  inserting  in  lieu 
thereof  "such  significant  military  equipment". 

(2)  ARMS  EXPORT  CONTROL  ACT.— (A)  Section 
3(a)  of  the  Arms  Export  Control  Act  is  amended 
in   the   second  sentence  follpwing  paragraph 

(4)- 

(i)  by  striking  out  "significant  defense  arti- 
cles" and  inserting  in  lieu  thereof  "significant 
military  equipment":  and 

(ii)  by  striking  out  "such  defense  articles" 
both  places  it  appears  and  inserting  in  lieu 
"such  significant  military  equipment". 


(B)  Section  36(d)  is  amended  by  striking  out 
"combat"  and  inserting  in  lieu  thereof  "mili- 
tary". 

(b)  Clerical  Errors  in  1985  authorization 
ACT.— Section  25  of  the  Arms  Export  Control  Act 
is  amended — 

(1)  in  subsection  (d).  as  added  by  section 
112(b)  of  the  International  Security  and  Devel- 
opment Cooperation  Act  of  1985— 

(A)  by  redesignating  that  subsection  as  sub- 
section (e),  and 

(B)  by  striking  out  the  semicolon  at  the  end 
and  inserting  in  lieu  thereof  a  period:  and 

(2)  in  subsection  (a)(5)(B),  by  striking  out 
"(d)"  and  inserting  in  lieu  thereof  "(e)". 

(c)  Clerical  error  in  1988  DOD  appropria- 
tions Act.— Section  38(b)(1)  of  the  Arms  Export 
Control  Act  is  amended  by  redesignating  sub- 
paragraph (B).  as  enacted  by  the  Department  of 
Defense  Appropriations  Act.  1988.  as  subpara- 
graph (C). 

CHAPTER  4— TRANSFERS  OF  SPOILS  OF 
WAR 
SEC.  HI.  SH(»tT  TITLE 

This  chapter  may  be  cited  as  the  "Spoils  of 
War  Act  of  1991". 
SEC.  MS.  TRANSFERS  OF  SPOILS  OF  WAR. 

(a)  Eligibility  for  Tra.ksfer.-SpoHs  of  war 
in  the  possession,  custody,  or  control  of  the 
United  States  rruiy  be  transferred  to  any  other 
party  by  sale,  grant,  loan,  or  in  any  other  man- 
ner, only  to  the  extent  and  in  the  same  manner 
that  property  of  the  same  type,  if  otherwise 
owned  by  the  United  States,  may  be  so  trans- 
ferred. 

(b)  Terms  asd  Conditions.— Any  transfer 
pursuant  to  subsection  (a)  shall  be  subject  to  all 
of  the  terms,  conditions,  and  requirements  appli- 
cable to  the  transfer  of  property  of  the  same 
type  otherwise  owned  by  the  United  States. 
SEC.  fl«S.  CONSTRUCTION  OF  PROVISIONS. 

Nothing  in  this  chapter  shall  apply  to — 

(1)  the  abandonment  or  failure  to  take  posses- 
sion of  spoils  of  war  by  troops  in  the  field  for 
valid  military  reasons  related  to  conduct  of  the 
immediate  conflict,  including  the  burden  of 
transporting  such  property  or  a  decision  to 
allow  allied  forces  to  take  possession  of  certain 
property  solely  for  use  during  the  immediate 
conflict: 

(2)  the  abandonment  or  return  of  any  prop- 
erty obtained,  borrowed,  or  requisitioned  for 
temporary  use  during  military  operations  with- 
out intent  to  retain  possession  of  such  property: 

(3)  the  destruction  of  spoils  of  war  by  troops 
in  the  field: 

(4)  the  return  of  spoils  of  war  to  previous 
owners  from  whom  such  property  has  been 
seized  by  enemy  forces:  or 

(5)  minor  articles  of  personal  property  which 
have  lawfully  become  the  property  of  individual 
members  of  the  Armed  Forces  as  war  trophies 
pursuant  to  public  written  authorization  from 
the  Department  of  Defense. 

SEC.  SM.  DEFINITIONS. 

As  used  in  this  chapter— 

(1)  the  term  "enemy"  means  any  country, 
government,  group,  or  person  that  has  been  en- 
gaged in  hostilities,  whether  or  not  lawfully  au- 
thorized, with  the  United  States; 

(2)  the  term  "party"  means  (A)  any  govern- 
ment, (B)  any  natural  person,  (C)  any  corpora- 
tion, partnership,  or  other  legal  entity,  and  (D) 
any  organization,  association,  or  group: 

(3)  the  term  "relevant  congressional  commit- 
tees" means  the  Committee  on  Foreign  Relations 
of  the  Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  or,  where 
required  by  law  for  certain  reporting  purposes, 
the  Select  Committee  on  Intelligence  of  the  Sen- 
ate and  the  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives:  and 

(4)  the  term  "spoils  of  war"  means  enemy 
movable  property  lawfully  captured,  seized,  con- 


fiscated, or  found  which  has  become  United 
States  property  in  accordance  with  the  laws  of 
war. 

CHAPTER  5— ARMS  TRANSFERS  RE- 
STRAINT POUCY  FOR  THE  MIDDLE  EAST 
AND  PERSIAN  GULF  REGION 

SBC.  tai.  FINDINGS. 

The  Congress  finds  that — 

(1)  nations  in  the  Middle  East  and  Persian 
Gulf  region,  which  accounted  for  over  40  per- 
cent of  the  international  trade  in  weapons  and 
related  equipment  and  services  during  the  dec- 
ade of  the  1980's.  are  the  principal  market  for 
the  worldwide  arms  trade: 

(2)  regional  instability,  large  financial  re- 
sources, and  the  desire  of  arms-supplying  gov- 
ernments to  gain  influence  in  the  Middle  East 
and  Persian  Gulf  region,  contribute  to  a  re- 
gional arms  race: 

(3)  the  continued  proliferation  of  weapons 
and  related  equipment  and  services  contribute 
further  to  a  regional  arms  race  in  the  Middle 
East  and  Persian  Gulf  region  that  is  politically, 
economically,  and  militarily  destabilizing; 

(4)  the  continued  proliferation  of  unconven- 
tional weapons,  including  nuclear,  biological, 
and  chemical  weapons,  as  well  as  delivery  sys- 
tems associated  with  those  weapons,  poses  an 
urgent  threat  to  security  and  stability  in  the 
Middle  East  and  Persian  Gulf  region: 

(5)  the  continued  proliferation  of  ballistic  mis- 
sile technologies  and  ballistic  missile  systems 
that  are  capable  of  delivering  conventional,  nu- 
clear, biological,  or  chemical  warheads  under- 
mines security  and  stability  in  the  Middle  East 
and  Persian  Gulf  region: 

(6)  future  security  and  stability  in  the  Middle 
East  and  Persian  Gulf  region  would  be  en- 
hanced by  establishing  a  stable  military  balance 
among  regional  powers  by  restraining  and  re- 
ducing both  conventional  and  unconventional 
weapons: 

(7)  security,  stability,  peace,  and  prosperity  in 
the  Middle  East  and  Persian  Gulf  region  are  im- 
portant to  the  welfare  of  the  international  econ- 
omy and  to  the  national  security  interests  of  the 
United  States: 

(8)  future  security  and  stability  in  the  Middle 
East  and  Persian  Gulf  region  would  be  en- 
hanced through  the  development  of  a  multilat- 
eral arms  transfer  and  control  regime  similar  to 
those  of  the  Nuclear  Suppliers'  Group,  the  Mis- 
sile Technology  Control  Regime,  and  the  Aus- 
tralia Chemical  Weapons  Suppliers  Group: 

(9)  such  a  regime  should  be  developed,  imple- 
mented, and  agreed  to  through  multilateral  ne- 
gotiations, including  under  the  auspices  of  the  5 
permanent  members  of  the  United  Nations  Secu- 
rity Council; 

(10)  confidence-building  arms  control  meas- 
ures such  as  the  establishment  of  a  centralized 
arms  trade  registry  at  the  United  Nations,  great- 
er multinational  transparency  on  the  transfer  of 
defense  articles  and  services  prior  to  agreement 
or  transfer,  cooperative  verification  measures, 
advanced  notification  of  military  exercises,  in- 
formation exchanges,  on-site  inspections,  and 
creation  of  a  Middle  East  and  Persian  Gulf  Con- 
flict Prevention  Center,  are  important  to  imple- 
ment an  effective  multilateral  arms  transfer  and 
control  regime: 

(11)  as  an  interim  step,  the  United  States 
should  consider  introducing,  during  the  ongoing 
negotiations  on  confidence  security -building 
measures  at  the  Conference  on  Security  and  Co- 
operation in  Europe  (CSCE).  a  proposal  regard- 
ing the  international  exchange  of  information, 
on  an  annual  basis,  on  the  sale  and  transfer  of 
military  equipment,  particularly  to  the  Middle 
East  and  Persian  Gulf  region;  and 

(12)  such  a  regime  should  be  applied  to  other 
regions  with  the  ultimate  objective  of  CKhieving 
an  effective  global  arms  transfer  and  control  re- 
gime, implemented  and  enforced  through  the 
United  Nations  Security  Council,  that — 


(A)  includes  a  linkage  of  humanitarian  and 
developmental  objectives  with  security  objectives 
in  Third  World  countries,  particularly  the  poor- 
est of  the  poor  countries;  and 

(B)  encourages  countries  selling  military 
equipment  and  services  to  consider  the  following 
factors  before  making  conventional  arms  sales: 
the  security  needs  of  the  purchasing  countries, 
the  level  of  defense  expenditures  by  the  pur- 
chasing countries,  and  the  level  of  indigenous 
production  of  the  purchasing  countries. 

s^:.  tea.  multilateral  arm/s  transfer  and 

CONTROL  REGIME 

(a)  Implementation  of  the  Regime.— 

(1)  Continuing  negotiations.— The  President 
shall  continue  negotiations  among  the  5  perma- 
nent members  of  the  United  Nations  Security 
Council  and  commit  the  United  States  to  a  mul- 
tilateral arms  transfer  and  control  regime  for 
the  Middle  East  and  Persian  Gulf  region. 

(2)  Proposing  a  temporary  moratorium 
DURING  negotiations.— In  the  context  of  these 
negotiations,  the  President  should  propose  to 
the  5  permanent  members  of  the  United  Nations 
Security  Council  a  temporary  moratorium  on  the 
sale  and  transfer  of  major  military  equipment  to 
nations  in  the  Middle  East  and  Persian  Gulf  re- 
gion until  such  time  as  the  5  permanent  mernbert 
agree  to  a  multilateral  arms  transfer  and  control 
regime. 

(b)  Purpose  of  the  regime.— The  purpose  of 
the  multilateral  arms  transfer  and  control  re- 
gime should  be— 

(1)  to  slow  and  t.mit  the  proliferation  of  con- 
ventional iveapons  in  the  Middle  East  and  Per- 
sian Gulf  region  with  the  aim  of  preventing  de- 
stabilizing transfers  by — 

(A)  controlling  the  transfer  of  conventional 
major  military  equipment; 

(B)  achieving  transparency  among  arms  sup- 
pliers natioris  through  advanced  notification  of 
agreement  to.  or  transfer  of,  conventional  major 
military  equiprnent;  and 

(C)  developing  and  adopting  common  and 
comprehensive  control  guidelines  on  the  sale 
and  transfer  of  conventional  major  military 
equipment  to  the  region; 

(2)  to  halt  the  proliferation  of  unconventional 
weapons,  including  nuclear,  biological,  and 
chemical  weapons,  as  well  as  delivery  systems 
associated  ivith  those  weapons  and  the  tech- 
nologies necessary  to  produce  or  assemble  such 
weapons; 

(3)  to  limit  and  halt  the  proliferation  of  ballis- 
tic missile  technologies  and  ballistic  missile  sys- 
tems that  are  capable  of  delivering  conven- 
tional, nuclear,  biological,  or  chemical  war- 
heads: 

(4)  to  maintain  the  military  balance  in  the 
Middle  East  and  Persian  Gulf  region  through 
reductions  of  conventional  toeapons  and  the 
elimination  of  unconventiortal  weapons;  and 

(5)  to  promote  regional  arms  control  in  the 
Middle  Ikist  and  Persian  Gulf  region. 

(c)  Achieving  the  Purposes  of  the  Re- 
gime.— 

(I)  Controlling  proliferation  of  conven- 
tional weapons.— In  order  to  achieve  the  pur- 
poses described  in  subsection  (b)(1),  the  United 
States  should  pursue  the  development  of  a  mul- 
tilateral arms  transfer  and  control  regime  which 
includes — 

(A)  greater  information-sharing  practices 
among  supplier  nations  regarding  potential 
arms  sales  to  all  nations  of  the  Middle  East  and 
Persian  Gulf  region; 

(B)  applying,  for  the  control  of  conventional 
major  military  equipment,  procedures  already 
developed  by  the  International  Atomic  Energy 
Agency,  the  Multilateral  Coordinating  Commit- 
tee on  Export  Controls  (C(X:OM).  and  the  Mis- 
sile Technology  Control  Regime  (MTCR);  and 

(C)  other  strict  controls  on  the  proliferation  of 
conventional  major  military  equipment  to  the 
Middle  East  and  Persian  Gulf  region. 
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(2)  Halting  prouferatios  of  unconves- 
TIOSAL  WEAPONS.— In  order  to  achieve  the  pur- 
poses described  in  subsections  (b)<2)  and  (3).  the 
United  States  should  build  on  eiUting  and  fu- 
ture agreements  among  supplier  nations  by  pur- 
suing the  development  of  a  multilateral  arms 
trav4er  and  control  regime  which  includes— 

(A)  limitations  and  controls  contained  in  the 
Enhanced  Proliferation  Control  Initiative: 

(B)  limitations  and  controls  contained  in  the 
Missile  Technology  Control  Regime  (MTCR): 

(C)  guidelines  followed  by  the  Australia 
Group  on  chemical  and  biological  arms  pro- 
liferation; 

(D)  guidelines  adopted  by  the  Nuclear  Suppli- 
ers Group  (the  London  Group):  and 

(E)  other  appropriate  controls  that  serve  to 
halt  the  flow  of  unconditional  weapons  to  the 
Middle  East  and  Persian  Gulf  region. 

(3)  PROMOTION  OF  REGIONAL  AR.MS  CONTROL 
AGREEMENTS.— In  order  to  achieve  the  purposes 
described  in  subsections  (bH4)  and  (5).  the  Unit- 
ed States  should  pursue  with  nations  in  the 
Middle  East  and  Persian  Gulf  region— 

(A)  the  mainUnance  of  the  military  balance 
within  the  region,  while  eliminating  nuclear,  bi- 
ological, and  chemical  weapons  and  associated 
delivery  systems,  and  ballistic  missiles: 

(B)  the  implementation  of  confidence-building 
and  security -building  measures,  including  ad- 
vance notification  of  certain  ground  and  aerial 
military  exercises  in  the  Middle  East  and  the 
Persian  Gulf:  and 

(C)  other  useful  arms  control  measures, 
(d)  Major  Military  Equipment.— As  used  in 

this  chapter,  the  term   -major  military  equip- 
ment" means— 

(1)  air-to-air.  air-to-surface,  and  surface-to- 
surface  missiles  and  rockets: 

(2)  turbine-powered  military  aircraft: 

(3)  attack  helicopters: 

(4)  main  battle  tanks: 

(5)  submarines  and  major  naval  surface  com- 
batants: 

(6)  nuclear,  biological,  and  chemical  weapons: 
and 

(7)  such  other  defense  articles  and  defense 
services  as  the  President  may  determine. 
SEC.  aSX  UiaTATION  ON  UNITED  STATES  ARMS 

SALES  TO  THE  REGION. 
Beginning  60  days  after  the  date  of  enactment 
of  the  International  Cooperation  Act  of  1991  or 
the  Foreign  Relations  Authorization  Act.  Fiscal 
Years  1992  and  1993.  whichever  is  enacted  first, 
no  sale  of  any  defense  article  or  defense  service 
may  be  made  to  any  nation  in  the  Middle  East 
and  Persian  Gulf  region,  and  no  license  may  be 
issued  for  the  export  of  any  defense  article  or 
defense  service  to  any  nation  in  the  Middle  East 
and  Persian  Gulf  region,  unless  the  President- 

(1)  certifies  in  writing  to  the  relevant  congres- 
sional committees  that  the  President  has  under- 
taken good  faith  efforts  to  convene  a  conference 
for  the  establishment  of  an  arms  suppliers  re- 
gime having  elements  described  in  section  282: 
and 

(2)  submits  to  the  relevant  congressional  com- 
mittees a  report  setting  forth  a  United  States 
plan  for  leading  the  world  community  in  estab- 
lishing such  a  multilateral  regime  to  restrict 
transfers  of  advanced  conventional  and  uncon- 
ventional arms  to  the  Middle  East  and  Persian 
Gulf  region. 
SEC.  aSd.  REPORTS  TO  THE  CONGRESS. 

(a)  Quarterly  reports— Beginning  on  Jan- 
uary 15.  1992,  and  quarterly  thereafter  through 
October  IS,  1993,  the  President  shall  submit  to 
the  relevant  congressional  committees  a  report— 

(1)  describing  the  progress  in  implementing  the 
purposes  of  the  multilatercU  arms  transfer  and 
control  regime  as  described  in  section  282(b): 
and 

(2)  describing  efforts  by  the  United  States  and 
progress  made  to  induce  other  countries  to  cur- 


tail significantly  the  volume  of  their  arms  sales 
to  the  Middle  East  and  Persian  Gulf  region,  and 
if  such  efforts  were  not  made,  the  justification 
for  not  making  such  efforts. 

(b)  Initial  Report  on  Transfers  and  Re- 
gional Military  Balance— Not  later  than  60 
days  after  the  date  of  enactment  of  the  Inter- 
national Cooperation  Act  of  1991  or  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years  1992 
and  1993.  whichever  is  enacted  first,  the  Presi- 
dent shall  submit  to  the  relevant  congressional 
committee  a  report — 

(1)  documenting  all  transfers  of  conventional 
and  unconventional  arms  by  any  nation  to  the 
.Middle  East  and  Persian  Gulf  region  over  the 
previous  calendar  year  and  the  previous  5  cal- 
endar years,  including  sources,  types,  and  recip- 
ient nations  of  weapons: 

(2)  analyzing  the  current  military  balance  in 
the  region,  including  the  effect  on  the  balance 
of  transfers  documented  under  paragraph  (I): 

(3)  describing  the  progress  in  implementing  the 
purposes  of  the  multilateral  arms  transfer  and 
control  regime  as  described  m  section  282(b): 

(4)  describing  any  agreements  establishing 
such  a  regime:  and 

(5)  identifying  supplier  nations  that  have  re- 
fused to  participate  in  such  a  regime  or  that 
have  engaged  in  conduct  that  violates  or  under- 
mines such  a  regime. 

(c)  ANNUAL  Reports  on  Transfers  and  Re- 
gional military  Bala.\ce.— Beginning  July  IS. 
1992.  and  every  12  months  thereafter,  the  Presi- 
dent shall  submit  to  the  relevant  congressional 
committees  a  report — 

(1)  documenting  all  transfers  of  conventional 
and  unconventional  arms  by  any  nation  to  tht 
Middle  East  and  Persian  Gulf  region  over  the 
previous  calendar  year,  including  sources, 
types,  and  recipient  nations  of  weapons: 

(2)  analyzing  the  current  military  balance  in 
the  region,  including  the  effect  on  the  balance 
of  transfer  documented  under  paragraph  (1): 

(3)  describing  the  progress  in  implementing  the 
purposes  of  the  multilateral  arms  transfer  and 
control  regime  as  described  in  section  282(b): 
and 

(4)  identifying  supplier  nations  that  have  re- 
fused to  participate  in  such  a  regime  or  that 
have  engaged  in  conduct  that  violates  or  under- 
mines such  a  regime. 
SEC.  iSS.  RELEVANT  CONGRESSIONAL  COMMTT- 

TEES  DEFINED. 

As  used  in  this  chapter,  the  term  "relevant 
congressional  committees"  means  the  Committee 
on  Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Relations  of 
the  Senate. 

TITLE  UI—iNTERSATIONAL  NARCOTICS 

CONTROL 

SBC.  301.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

Section  482(a)(1)  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  striking  out  "SUS.OOO.OOO 
for  fiscal  year  1990"  and  inserting  in  lieu  there- 
of "Sn  1.500. 000  for  each  of  fiscal  years  1992  and 
1993". 

SEC.  30i.  AMENDMENTS  RELATING  TO  CERTAIN 
AUTHORITIES  AND  REQUIREMENTS. 

(a)  policy  Statement.— Section  481  of  the 
Foreign  Assistance  Act  of  1961  is  amended  by 
striking  out  the  section  designation  and  section 
heading  and  subsection  (a)(1)  and  inserting  in 
lieu  thereof  the  following: 

'SEC.  4B1.  POUCY,  GENERAL  AUTHOIUTIES,  AND 
GENERAL  PROVISIONS. 

"(a)  POLICY  AND  General  authorities.— 
"(1)  STATE.MENTS  OF  POLICY.— (A)  Inter- 
national narcotics  trafficking  poses  an  unparal- 
leled transnational  threat  in  today's  world,  and 
its  suppression  is  among  the  most  important  for- 
eign policy  objectives  of  the  United  States. 

"(B)  Under  the  Single  Convention  on  Narcotic 
Drugs.  1961,  and  under  the  United  Nations  Con- 


vention Against  Illicit  Traffic  in  Narcotic  Drugs 
and  Psychotropic  Substances.  1986.  the  parties 
are  required  to  criminalize  certain  drug-related 
activities,  provide  appropriately  severe  pen- 
alties, and  cooperate  m  the  extradition  of  ac- 
cused offenders. 

"(C)  International  narcotics  control  programs 
should  include,  as  priority  goals,  the  suppres- 
sion of  the  illicit  manufacture  of  and  trafficking 
in  narcotic  and  psychotropic  drugs,  money 
laundering,  and  precursor  chemical  diversion, 
and  the  progressive  elimination  of  the  illicit  cul- 
tivation of  the  crops  from  which  narcotic  and 
psychotropic  drugs  are  derivd 

"(D)  The  international  community  should 
provide  assistance,  where  appropriate,  to  those 
producer  and  transit  countries  which  require  as- 
sistance in  discharging  these  primary  obliga- 
tions. 

"(E)  Effective  internatiorial  cooperation  is 
necessary  to  control  the  illicit  cultivation,  pro- 
duction, and  smuggling  of.  trafficking  in.  and 
abuse  of  narcotic  and  psychotropic  drugs.". 

(b)   AUTHORITY  TO  CONCLUDE  AGREEMENTS  — 

Section  481(a)(2)  of  that  Act  is  amended  by  in- 
serting ■'.  including  reciprocal  maritime  agree- 
ments." after  "agreements". 

(C)  COORDINATION  OF  ALL  UNITED  STATES 
ANTINARCOTICS  ASSISTANCE  TO  FOREIGN  COUN- 
TRIES—Section  481(b)  of  that  Act  is  amended  to 
read  as  follows: 

"(b)  COORDINATION  OF  ALL  UNITED  STATES 
ANTINARCOTICS  ASSISTANCE  TO  FOREIGN  COUN- 
TRIES.— 

"(1)  RESPONSIBILITY  OF  SECRETARY  OF 
STATE.— Consistent  with  subtitle  A  of  title  I  of 
the  Anti-Drug  Abuse  Act  of  1988.  the  Secretary 
of  State  shall  be  responsible  for  coordinating  all 
assistance  provided  by  the  United  States  Gov- 
ernment to  support  international  efforts  to  com- 
bat illicit  narcotics  production  or  trafficking. 

"(2)  RULE  OF  CONSTRUCTION.— Nothing  con- 
tained in  this  subsection  or  section  489(c)  shall 
be  construed  to  limit  or  impair  the  authority  or 
responsibility  of  any  other  Federal  agency  with 
respect  to  law  enforcement,  domestic  security 
operations,  or  intelligence  activities  as  defined 
in  Executive  Order  12333.". 

(d)  Maritime  Law  Enforcement  in 
ARCHIPELAGIC  WATERS —Section  481(c)(4)  of 
that  Act  is  amended  by  inserting  "or 
archipelagic  waters"  after  "sea". 

(e)  Procurement  of  Weapons  and  ammuni- 
tion.—Section  482(b)  of  that  Act  is  amended  to 
read  as  follows: 

"(b)  Procurement  of  Weapons  and  ammuni- 
tion.— . 

"(1)  PROHIBITION.— Except  OS  provided  in 
paragraph  (2).  funds  made  available  to  carry 
out  this  chapter  shall  not  be  made  available  for 
the  procurement  of  tixapons  or  ammunition. 

"(2)  EXCEPTIONS.— Paragraph  (1)  shall  not 
apply  with  respect  to  funds  for  the  procurement 

"(A)  weapons  or  ammunition  provided  only 
for  the  defensive  arming  of  aircraft  used  for 
narcotics-related  purposes,  or 

"(B)  firearms  and  related  ammunition  pro- 
vided only  for  defensive  purposes  to  employees 
or  contract  personnel  of  the  Department  of  State 
engaged  in  activities  under  this  chapter, 
if.  at  least  15  days  before  obligating  those  funds, 
the  President  notifies  the  appropriate  congres- 
sional committees  in  accordance  with  the  proce- 
dures applicable  to  reprogramming  notifications 
under  section  634 A.". 

(f)  Requirements  relating  to  aircraft  and 
Other  equipment.— 

(1)  Retention  of  title.— Section  484  of  that 
Act  is  amended  to  read  as  follows: 

'SBC.    4M.    REQUIREMENTS    RELATING    TO    AIR- 
CRAFT AND  OTHER  EQUIPMENT. 

"(a)  Retention  of  Title  to  aircraft.— 
"(I)  In  general.— (A)  Except  as  provided  in 
paragraph   (2).   any   aircraft  which  are  made 
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available  to  a  foreign  country  under  this  chap- 
ter, or  are  made  available  to  a  foreign  country 
primarily  for  narcotics-related  purposes  under 
any  other  provision  of  law.  shall  be  provided 
only  on  a  lease  or  loan  basis. 

"(B)  Subparagraph  (A)  applies  to  aircraft 
made  available  at  any  time  after  October  27. 
1986  (which  was  the  date  of  enactment  of  the 
International  Narcotics  Control  Act  of  1996). 

"(2)  Exceptions.— < A)  Paragraph  (I)  shall  not 
apply  to  the  extent  that— 

"(i)  the  application  of  that  paragraph  with 
respect  to  particular  aircraft  would  be  contrary 
to  the  national  interest  of  the  United  States: 
and 

"fiU  the  President  notifies  the  appropriate 
congressional  committees  in  accordance  with  the 
procedures  applicable  to  reprogramming  notifi- 
cations under  section  634 A. 

"(B)  Paragraph  (1)  does  not  apply  with  re- 
spect to  aircraft  made  axxiilable  to  a  foreign 
country  under  any  provision  of  law  that  au- 
thorizes property  that  has  been  civilly  or  crimi- 
nally forfeited  to  the  United  States  to  be  made 
available  to  foreign  countries. 

"(3)  Assistance  for  leasi.vg  of  aircraft  — 
(A)  For  purposes  of  satisfying  the  requirement 
of  paragraph  (1).  funds  made  available  for  for- 
eign military  financing  assistance  may  be  used 
to  finance  the  leasing  of  aircraft  under  chapter 
6  of  the  Arms  Export  Control  Act. 

"(B)  Section  61(a)(3)  of  that  Act  shall  not 
apply  with  respect  to  leases  so  financed:  rather 
the  entire  cost  of  any  such  lease  (including  any 
renewals)  shall  be  an  initial,  one  time  payment 
of  the  amount  which  would  be  the  sales  price  for 
the  aircraft  if  they  were  sold  under  section 
21(a)(1)(B)  or  section  22  of  that  Act  (as  appro- 
priate). 

"(C)  To  the  extent  that  aircraft  so  leased  were 
acquired  under  chapter  5  of  that  Act.  funds 
used  pursuant  to  this  paragraph  to  finance  such 
leases  shall  be  credited  to  the  Special  Defense 
Acquisition  Fund  under  chapter  5  of  that  Act 
(excluding  the  amount  of  funds  that  reflects  the 
charges  described  in  section  21(e)(1)  of  that  Act). 
The  funds  described  in  the  parenthetical  clause 
of  the  preceding  sentence  shall  be  available  for 
payments  consistent  with  sections  37(a)  and 
43(b)  of  that  Act.". 

(2)  Permissible  uses  of  aircraft  and  other 
equipment. — Chapter  8  of  part  I  of  that  Act  is 
amended — 

(A)  by  striking  out  the  section  designation 
and  section  heading  of  section  489: 

(B)  in  subsection  (a)  of  section  489.  by  striking 
out  "In  General"  and  inserting  in  lieu  thereof 
"Permissible  Uses  of  aircraft  and  Other 
Equipment": 

(C)  in  subsection  (b)  of  section  489  by  striking 
out  "subsection  (e)"  and  inserting  in  lieu  there- 
of "section  499(a)": 

(D)  by  redesignating  subsections  (a)  and  (b)  of 
section  489  a*  subsections  (b)  and  (c)  and  by  in- 
serting those  subsections  after  subsection  (a)  of 
section  494  (as  amended  by  paragraph  (I)  of  this 
subsection):  and 

(E)  by  repealing  subsections  (c)  and  (d)  of  sec- 
tion 499. 

(3)  Records  of  aircraft  use.— Section  495  of 
that  Act  is  amended  by  striking  out  "Secretary 
of  State"  both  places  it  appears  and  inserting  in 
lieu  thereof  "President". 

(g)  Reallocation  of  Funds  Withheld  From 
Countries  Which  Fail  To  Take  adequate 
Steps  To  Halt  Illicit  Drug  Production  or 
Trafficking.— Section  496  of  that  Act  is  amend- 
ed— 

(1)  in  the  text  preceding  paragraph  (1),  by 
striking  out  "shall"  and  inserting  in  lieu  there- 
of "may";  and 

(2)  in  paragraph  (2),  by  striking  out  "Any 
such  funds  not  used  under  paragraph  (1)  shall" 
and  inserting  in  lieu  thereof  "In  the  alternative, 
any  such  funds  may". 
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SEC.    SOS.    ANNUAL    REPORTING    AND    CERTIFI- 
CATION REQUIREMENTS. 

(a)  Revision  of  Requirements  For  Fiscal 
Years  1992  and  1993.— Chapter  8  of  part  I  of  the 
Foreign  Assistance  Act  of  1961.  as  amended  by 
the  preceding  section  of  this  title,  is  amended  by 
adding  at  the  end  the  following: 

'SBC.  4S».  REPORTING  REQUIREMSNTS  FOR  FIS- 
CAL YEARS  IMS  AND  I99S. 

"(a)  International  Narcotics  Control 
Strategy  Report.— Not  later  than  April  i  of 
each  year,  the  President  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives,  and  to 
the  Committee  on  Foreign  Relations  of  the  Sen- 
ate, a  comprehensive  report  with  respect  to  all 
countries  which  are  members  of  the  United  Na- 
tions— 

"(1)  on  the  state  of  international  narcotics 
production  and  trafficking,  money-laundering, 
and  precursor  chemical  control;  and 

"(2)  on  United  States  efforts  to  prevent — 

"(A)  the  illicit  cultivation  and  manufacture  of 
and  trafficking  in  narcotic  and  psychotropic 
drugs  and  other  controlled  substances. 

"(B)  the  diversion  of  precursor  chemicals,  and 

"(C)  money  laundering. 

"(b)  Contents  of  Report.— Each  report  pur- 
suant to  subsection  (a)  shall  include  the  follow- 
ing: 

"(1)  For  each  country  that  is  a  member  of  the 
United  Nations,  a  report  on  the  extent  to  which 
the  country  has— 

"(A)  met  the  goals  and  objectives  of  the  Unit- 
ed Nations  Convention  Against  Illicit  Traffic  in 
Narcotic  Drugs  and  Psychotropic  Substances. 
1988.  including  action  on  such  issues  as  illicit 
cultivation,  production,  distribution,  sale, 
transport,  and  financing,  and  money  launder- 
ing, asset  seizure,  extradition,  mutual  legal  as- 
sistance, law  enforcement  and  transit  coopera- 
tion, precursor  chemical  control,  and  demand 
reduction: 

"(B)  accomplished  the  goals  described  in  an 
applicable  bilateral  narcotics  agreement  with 
the  United  States  or  a  multilateral  agreement: 
and 

"(C)  taken  legal  and  law  enforcement  meas- 
ures to  prevent  and  punish  public  corruption, 
especially  by  senior  government  officials,  that 
facilitates  the  production,  processing,  or  ship- 
ment of  narcotic  and  psychotropic  drugs  and 
other  controlled  substances,  or  that  discourages 
the  investigation  or  prosecution  of  such  acts. 

"(2)(A)  A  description  of  the  policies  adopted, 
agreements  concluded,  and  programs  imple- 
mented by  the  Department  of  State  in  pursuit  of 
its  delegated  responsibilities  for  international 
narcotics  control,  including  appropriate  infor- 
mation on  the  status  of  negotiations  between  the 
United  States  and  other  countries  on  updated 
extradition  treaties,  mutual  legal  assistance 
treaties,  precursor  chemical  controls,  money 
laundering,  and  agreements  pursuant  to  section 
2015  of  the  International  Narcotics  Act  of  1996 
(relating  to  interdiction  procedures  for  vessels  of 
foreign  registry). 

"(B)  Information  on  multilateral  and  bilateral 
strategies  with  respect  to  money  laundering  pur- 
sued by  the  Department  of  State,  the  Depart- 
ment of  Justice,  the  Department  of  the  Treas- 
ury, and  other  relevant  United  States  Govern- 
ment agencies,  either  collectively  or  individ- 
ually, to  ensure  the  cooperation  of  foreign  gov- 
ernments with  respect  to  narcotics-related 
money  laundering  and  to  demonstrate  that  all 
United  States  Government  agencies  are  pursuing 
a  common  strategy  with  respect  to  major  money 
laundering  countries. 

"(3)  The  identity  of  those  countries  which 
are— 

"(A)  major  illicit  drug  producing  countries  or 
major  drug-transit  countries  as  determined 
under  section  490(h), 

"(B)  the  significant  direct  or  indirect  sources 
of  narcotics  and  psychotropic  drugs  and  other 
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controlled  substances  significantly  affecting  the 
United  States, 

"(C)   major   sources   of  precursor   chemicals 
used  in  the  production  of  illicit  ruircotics,  or 
"(D)  major  money  laundering  countries. 
"(4)  In  addition,  for  each  country  identified 
pursuant  to  paragraph  (3).  t/ie  following: 

"(A)  A  description  of  the  plans,  programs, 
and  timetables  adopted  by  such  country,  includ- 
ing efforts  to  meet  the  objectives  of  the  United 
Natioris  Convention  Against  Illicit  Traffic  in 
Narcotic  Drugs  and  Psychotropic  Substances, 
1988.  and  a  discussion  of  the  adequacy  of  the 
legal  and  law  enforcement  measures  taken  and 
the  accomplishments  achieved  in  accord  with 
those  plans. 

"(B)  Whether  as  a  rnatter  of  government  pol- 
icy, such  country  encourages  or  facilitates  the 
illicit  production  or  distribution  of  narcotic  or 
psychotropic  drugs  or  other  controlled  sub- 
stances or  the  laundering  of  proceeds  from  ille- 
gal drug  transactions:  and  whether  any  senior 
official  of  the  government  of  such  country  en- 
gages in.  encourages,  or  facilitates  the  illicit 
production  or  distribution  of  such  drugs  or  sub- 
stances, or  the  laundering  of  proceeds  from  ille- 
gal drug  transactions. 

"(5)  In  addition,  for  each  country  identified 
pursuant  to  paragraph  (3)(A)  or  (3)(B).  a  de- 
tailed status  report,  urith  such  information  as 
can  be  reliably  obtained,  on  the  narcotic  or  psy- 
chotropic drugs  or  other  controlled  substances 
which  are  being  cultivated,  produced,  or  proc- 
essed in  or  transrorted  through  such  country, 
noting  significant  chang-:s  in  conditions,  such 
as  increases  or  decreases  in  the  illicit  cultivation 
and  manufacture  of  and  traffic  in  such  drugs 
and  substances. 

"(6)  In  addition,  for  those  countries  identified 
pursuant  to  paragraph  (3)(C)— 

"(A)  which  countries  are  parties  to  inter- 
national agreements  on  a  method  for  maintain- 
ing records  of  transactions  of  an  established  list 
of  precursor  and  essential  chemicals: 

"(B)  which  countries  have  established  a  pro- 
cedure by  which  such  records  may  be  made 
available  to  United  States  law  enforcement  au- 
thorities: and 

"(C)  which  countries  have  enacted  national 
chemical  control  legislation  wtUch  would  impose 
specific  recordkeeping  and  reporting  require- 
ments for  listed  chemicals,  establish  a  system  of 
permits  or  declarations  for  imports  and  exports 
of  listed  chemicals,  and  aut/iorize  government 
officials  to  seize  or  suspend  shipments  of  listed 
chemicals. 

"(7)  In  addition,  for  those  countries  identified 
pursuant  to  paragraph  (3)(D) — 

"(A)  which  countries  have  not  reached  agree- 
ment with  the  United  States  authorities  on  a 
mechanism  for  exchanging  adequate  records  in 
connection  with  narcotics  investigations  and 
proceedings;  and 

"(B)  which  of  the  countries  identified  pursu- 
ant to  subparagraph  (A)  are  negotiating  in  good 
faith  with  the  United  States  to  establish  such  a 
record-exchange  mechanism,  or  have  adopted 
laws  or  regulations  that  ensure  the  avaUabUity 
to  appropriate  United  States  Government  per- 
sonnel of  adeguate  records  in  connection  with 
narcotics  investigations  and  proceedings. 

"(8)  In  addition,  for  each  country  identified 
pursuant  to  paragraph  (3)(D),  detailed  informa- 
tion on  the  country's  adoption  of  laws  and  reg- 
ulations considered  essential  to  prevent  narcot- 
ics-related money  laundering.  Such  information 
shall  include  whether  a  country  has — 

"(A)  criminalized  narcotics  money  laundering; 

"(B)  required  financial  institutioris  to  record 
large  currency  transactions  at  thresholds  appro- 
priate to  that  country 's  economic  situation; 

"(C)  required  financial  institutions  to  report 
suspicious  transactions; 

"(D)  established  systems  for  identifying,  trac- 
ing, freezing,  seizing,  and  forfeiting  narcotics- 
related  assets; 
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"(E)  enacted  laws  for  the  sharing  of  seized 
narcotics  assets  with  other  governments:  and 

"(F)  cooperated  when  requested  with  appro- 
priate law  enforcement  agencies  of  other  govern- 
ments investigating  financial  crimes  related  to 
narcotics. 

The  report  shall  also  detail  instances  of  refusals 
to  cooperate  by  foreign  governments,  and  any 
actions  taken  by  the  United  States  Government 
to  address  such  obstacles,  including  the  imposi- 
tion of  sanctions  or  penalties. 

"(c)  ANNUAL  Reports  on  assistance.— 

"(1)  IN  GENERAL.— At  the  time  that  the  report 
required  by  subsection  (a)  is  submitted  each 
year,  the  Secretary  of  StaU.  in  consultation 
with  appropriate  United  States  Government 
agencies,  shall  report  to  the  appropriate  commit- 
tees of  the  Congress  on  the  assistance  provided 
or  proposed  to  be  provided  by  the  United  States 
Government  during  the  preceding  fiscal  year. 
the  current  fiscal  year,  and  the  next  fiscal  year 
to  support  international  efforts  to  combat  illicit 
narcotics  production  or  trafficking. 

"(2)  INFORMATION  TO  BE  INCLUDED.— Each  re- 
port pursuant  to  this  subsection  shall— 

"(A)  Specify  the  amount  and  nature  of  the  as- 
sistance provided  or  to  be  provided: 

"(B)  include,  for  each  country  identified  in 
subsection  (b)(3)(A).  information  from  the  Drug 
Enforcement  Administration,  the  Customs  Serv- 
ice, and  the  Coast  Guard  describing  in  detail— 

"(i)  the  assistance  provided  or  to  be  provided 
to  such  country  by  that  agency,  and 

"(ii)  the  assistance  provided  or  to  be  provided 
to  that  agency  by  such  country, 
with  respect  to  narcotic  control  efforts  during 
the  preceding  fiscal  year,   the  current  fiscal 
year,  and  the  next  fiscal  year:  and 

"(C)  list  all  transfers,  which  were  made  by  the 
United  States  Government  during  the  preceding 
fiscal  year,  to  a  foreign  country  for  narcotics 
control  purposes  of  any  property  seized  by  or 
otherwise  forfeited  to  the  United  States  Govern- 
ment in  connection  with  narcotics-related  activ- 
ity, including  an  estimate  of  the  fair  market 
value  and  physical  condition  of  each  item  of 
property  transferred. 

"(3)  REPORTS  MAY  BE  CLASSIFIED.— The  re- 
ports required  by  this  subsection  may  be  pro- 
vided on  a  classified  basis  to  the  extent  nec- 
essary. 

"(d)  Definitions.— As  used  in  this  section— 

"(1)  the  term  'precursor  chemical'  has  the 
same  meaning  aa  the  term  'listed  chemical'  has 
under  paragraph  (33)  of  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  902(33)):  and 

"(2)  the  term  'major  money  laundering  coun- 
try' means  a  country  whose  financial  institu- 
tions engage  in  currency  transactions  involving 
significant  amounts  of  proceeds  from  inter- 
national narcotics  trafficking. 

"(e)  Effective  Dates  of  SECTio.\s.—This 
section  applies  only  during  fiscal  years  1992  and 
1993.  Section  489A  does  not  apply  during  those 
fiscal  years. 

SEC.  48M.  REPORTING  RSOUIREMENTS  APPU- 
CABLE  AFTER  SEPTEMBER  SO,  1993. 

"(a)    International    Narcotics    Control 

STRATEGY  REPORT.— 

"(1)  Requirement  for  report— Not  later 
than  March  1  of  each  year,  the  President  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  Foreign 
Relations  of  the  Senate,  a  report  on  United 
States  policy  to  establish  and  encou-age  an 
international  strategy  to  prevent  the  illicit  cul- 
tivation and  manufacture  of  and  traffic  in  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances. 

"(2)  CONTENTS.— Each  report  pursuant  to  this 
subsection  shall  include  the  following: 

"(A)  A  description  of  the  policies  adopted, 
agreements  concluded,  and  programs  imple- 
mented by  the  Department  of  State  in  pursuit  of 


its  delegated  responsibilities  for  international 
narcotics  control,  including  policy  development, 
bilateral  and  multilateral  funding  and  other 
support  for  international  narcotics  control 
projects,  representations  of  the  United  States 
Government  to  international  organizations  and 
agencies  concerned  uith  narcotics  control, 
training  of  foreign  enforcement  personnel,  co- 
ordination of  the  international  narcotics  control 
activities  of  United  States  Government  agencies, 
and  technical  assistance  to  international  de- 
mand reduction  programs. 

"(B)  A  description  of  the  activities  of  the 
United  States  in  international  financial  institu- 
tions to  combat  the  entry  of  narcotic  and  psy- 
chotropic drugs  and  other  controlled  substances 
into  the  United  States  for  the  fiscal  year  just 
ended,  for  the  current  fiscal  year,  and  for  the 
next  fiscal  year. 

"(C)  The  identity  of  those  countries  which  are 
the  significant  direct  or  indirect  sources  of  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances  significantly  affecting  the 
United  States.  For  each  such  country,  each  re- 
port shall  include  the  following: 

"(i)  A  detailed  status  report,  with  such  infor- 
mation as  can  be  reliably  obtained,  on  the  nar- 
cotic or  psychotropic  drugs  or  other  controlled 
substances  which  are  being  cultivated,  pro- 
duced, or  processed  in  or  transported  through 
such  country,  noting  significant  changes  in  con- 
ditions, such  as  increases  or  decreases  in  the  il- 
licit cultivation  and  manufacture  of  and  traffic 
in  such  drugs  and  substances. 

••fiO  A  description  of  the  assistance  under  this 
chapter  and  the  other  kinds  of  United  States  as- 
sistance which  such  country  received  in  the  pre- 
ceding fiscal  year,  which  are  planned  for  such 
country  for  the  current  fiscal  year,  and  which 
are  proposed  for  such  country  for  the  next  fiscal 
year,  with  an  analysis  of  the  impact  that  the 
furnishing  of  each  such  kind  of  assistance  has 
had  or  is  expected  to  have  on  the  illicit  cultiva- 
tion and  manufacture  of  and  traffic  in  narcotic 
and  psychotropic  drugs  and  other  controlled 
substances  in  such  country. 

"(Hi)  A  description  of  the  plans,  programs, 
and  timetables  adopted  by  such  country  for  the 
progressive  elimination  of  the  illicit  cultivation 
of  narcotic  and  psychotropic  drugs  and  other 
controlled  substances,  and  a  discussion  of  the 
adequacy  of  the  legal  and  law  enforcement 
measures  taken  and  the  accomplishments 
achieved  in  accord  with  these  plans. 

"(iv)  A  discussion  of  the  extent  to  which  such 
country  has  cooperated  with  United  States  nar- 
cotics control  efforts  through  the  extradition  or 
prosecution  of  drug  traffickers,  and.  where  ap- 
propriate, a  description  of  the  status  of  negotia- 
tions with  such  country  to  negotiate  a  new  or 
updated  extradition  treaty  relating  to  narcotics 

offenses. 

"(D)  For  each  major  illicit  drug  producing 
country  for  which  the  President  is  proposing  to 
furnish  United  States  assistance  for  the  next  fis- 
cal year,  a  determination  by  the  President  of  the 
maximum  reductions  in  illicit  drug  production 
which  are  achievable  during  the  next  fiscal 
year.  Each  such  determination  shall  be  ex- 
pressed in  numerical  terms,  such  as  the  number 
of  acres  of  illicitly  cultivated  controlled  sub- 
stances which  can  be  eradicated. 

"(E)  For  each  major  illicit  drug  producing 
country  which  received  United  States  assistance 
for  the  preceding  fiscal  year,  the  actual  reduc- 
tions in  illicit  drug  production  achieved  by  that 
country  during  such  fiscal  year. 

"(F)  Specific  comments  and  recommendations 
by  appropriate  Federal  agencies  involved  in 
drug  enforcement,  including  the  United  States 
Customs  Service  and  the  Drug  Enforcement  Ad- 
ministration, with  respect  to  the  degree  to  which 
countries  lisUd  in  the  report  have,  during  the 
preceding  year,  cooperated  fully  with  such 
agencies  (as  described  in  section  490A(b)). 


"(G)  A  description  of  the  United  States  assist- 
ance for  the  preceding  fiscal  year  which  was  de- 
nied, pursuant  to  section  490  or  490 A.  to  each 
major  illicit  drug  producing  country  and  each 
major  drug-transit  country. 

"(b)  Midyear  Report.— Not  later  than  Sep- 
tember I  of  each  year,  the  President  shall  trans- 
mit to  the  Speaker  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  a  complete  and  detailed 
midyear  report  on  the  activities  and  operations 
carried  out  under  this  chapter  prior  to  such 
date.  Such  midyear  rpport  shall  include  the  sta- 
tus of  each  agreement  concluded  prior  to  such 
date  with  other  countries  to  carry  out  this  chap- 
ter. 

•(c)  ANNUAL  Reports  on  assistance.— 
"(1)  In  general.— At  the  time  that  the  report 
required  by  subsection  (a)  is  submitted  each 
year,  the  Secretary  of  State,  in  consultation 
with  appropriate  United  StaUs  Government 
agencies,  shall  report  to  the  appropriate  commit- 
tees of  the  Congress  on  the  assistance  provided 
by  the  United  States  Government  during  the 
preceding  fiscal  year  to  support  international 
efforts  to  combat  illicit  narcotics  production  or 
trafficking. 

"(2)  Information  to  be  included.— Each  re- 
port pursuant  to  this  subsection  shall — 

"(A)  specify  the  amount  and  nature  of  the  as- 
sistance provided: 

"(B)  include,  for  each  country  which  is  a  sig- 
nificant direct  or  indirect  source  of  narcotic  and 
psychotropic  drugs  and  other  controlled  sub- 
stances significantly  affecting  the  United  States, 
a  section  prepared  by  the  Drug  Enforcement  Ad- 
ministration, a  section  prepared  by  the  Customs 
Service,  and  a  section  prepared  by  the  Coast 
Guard,  which  describes  in  detail— 

"(i)  the  assistance  provided  or  to  be  pro-vided 
(as  the  case  may  be)  to  such  country  by  that 
agency,  and 

"(ii)  the  assistance  provided  or  to  be  provided 
(as  the  case  may  be)  to  that  agency  by  such 
country. 

with  respect  to  narcotic  control  efforts  during 
the  preceding  fiscal  year,  the  current  fiscal 
year,  and  the  next  fiscal  year:  and 

"(C)  list  all  transfers,  which  were  made  by  the 
United  States  Government  during  the  preceding 
fiscal  year,  to  a  foreign  country  for  narcotics 
control  purposes  of  any  property  seized  by  or 
otherwise  forfeited  to  the  United  States  Govern- 
ment in  connection  with  narcotics-related  activ- 
ity, including  an  estimate  of  the  fair  market 
value  and  physical  condition  of  each  item  of 
property  transferred. 

"(3)  Reports  may  be  classified.— The  re- 
ports required  by  this  subsection  may  be  pro- 
vided on  a  classified  basis  to  the  extent  nec- 
essary. 

'SEC.  490.  ANNUAL  CBRTtnCATlON  PROCEDURES 
FOR  FISCAL  YEARS  1991  AND  1993. 

"(a)  Withholding  of  Bilateral  assistance 
and  Opposition  to  multilateral  Develop- 
ment assistance  — 

"(1)  Bilateral  assistance.— Fifty  percent  of 
the  United  States  assistance  allocated  each  fis- 
cal year  in  the  report  required  by  section  653  for 
each  major  illicit  drug  produang  country  or 
major  drug-transit  country  (as  determined 
under  subsection  (h))  shall  be  withheld  from  ob- 
ligation and  expenditure,  except  as  provided  in 
subsection  (b).  This  paragraph  shall  not  apply 
with  respect  to  a  country  if  the  President  deter- 
mines that  its  application  to  that  country  would 
be  contrary  to  the  national  interest  of  the  Unit- 
ed States,  except  that  any  such  determination 
shall  not  take  effect  until  at  least  15  days  after 
the  President  submits  written  notification  of 
that  determination  to  the  appropriate  congres- 
sional committees  in  accordance  with  the  proce- 
dures applicable  to  reprogramming  notifications 
under  section  634A. 


"(2)  Multilateral  assistance.— The  Sec- 
retary of  the  Treasury  shall  instruct  the  United 
States  Executive  Director  of  the  International 
Bank  for  Reconstruction  and  Development,  the 
United  States  Executive  Director  of  the  Inter- 
national Development  Association,  the  United 
States  Executive  Director  of  the  Inter-American 
Development  Bank,  and  the  United  States  Exec- 
utive Director  of  the  Asian  Development  Bank 
to  vote,  on  and  after  April  1  of  each  year, 
against  any  loan  or  other  utilization  of  the 
funds  of  their  respective  institution  to  or  for  any 
major  illicit  drug  producing  country  or  major 
drug-transit  country  (as  determined  under  sub- 
section (h)),  except  as  provided  in  subsection 
(b). 

"(b)  Certification  Procedures.- 

"(1)    WHAT    MUST    BE    CERTIFIED.— Subject    to 

subsection  (d).  the  assistance  withheld  from  a 
country  pursuant  to  subsection  (a)(1)  may  be 
obligated  and  expended,  and  the  requirement  of 
subsection  (a)(2)  to  vote  against  multilateral  de- 
velopment bank  assistance  to  a  country  shall 
not  apply,  if  the  President  determines  and  cer- 
tifies to  the  Congress,  at  the  time  of  the  submis- 
sion of  the  report  required  by  section  489(a), 
that— 

"(A)  during  the  previous  year  the  country  has 
cooperated  with  the  United  States,  or  has  taken 
adequate  steps  on  its  own,  to  achieve  full  com- 
pliance ivith  the  goals  and  objectives  established 
by  the  United  Nations  Convention  Against  Illicit 
Traffic  in  Narcotic  Drugs  and  Psychotropic  Sub- 
stances, 1988:  or 

"(B)  for  a  country  that  would  not  otherwise 
qualify  for  certification  under  subparagraph 
(A),  the  vital  national  interests  of  the  United 
States  require  that  the  assistance  withheld  pur- 
suant to  subsection  (a)(1)  be  provided  and  that 
the  United  States  not  vote  against  multilateral 
development  bank  assistance  for  that  country 
pursuant  to  subsection  (a)(2). 

"(2)  CONSIDERATIO.KS  REGARDING  COOPERA- 
TION.—In  making  the  determination  described  in 
paragraph  (1)(A).  the  President  shall  consider 
the  extent  to  which  the  country  has — 

"(A)  met  the  goals  and  objectives  of  the  Unit- 
ed Nations  Convention  Against  Illicit  Traffic  in 
Narcotic  Drugs  and  Psychotropic  Substances. 
1988,  including  action  on  such  issues  as  illicit 
cultivation,  production,  distribution,  sale, 
transport  and  financing,  and  money  launder- 
ing, asset  seizure,  extradition,  mutual  legal  as- 
sistance, law  enforcement  and  transit  coopera- 
tion, precursor  chemical  control,  and  demand 
reduction: 

"(B)  accomplished  the  goals  described  in  an 
applicable  bilateral  narcotics  agreement  with 
the  United  States  or  a  multilateral  agreement: 
and 

"(C)  taken  legal  and  law  enforcement  meas- 
ures to  prevent  and  punish  public  corruption, 
especially  by  senior  government  officials,  that 
facilitates  the  production,  processing,  or  ship- 
ment of  narcotic  and  psychotropic  drugs  and 
other  controlled  substances,  or  that  discourages 
the  investigation  or  prosecution  of  such  acts. 

"(3)  Information  to  be  included  in  na- 
tional INTEREST  certification.— If  the  Presi- 
dent makes  a  certification  with  respect  to  a 
country  pursuant  to  paragraph  (1)(B).  the 
President  shall  include  in  such  certification — 

"(A)  a  full  and  complete  description  of  the 
vital  national  interests  placed  at  risk  if  United 
States  bilateral  assistance  to  that  country  is  ter- 
minated pursuant  to  this  section  and  multilat- 
eral development  bank  assistance  is  not  pro- 
vided to  such  country:  and 

"(B)  a  statement  weighing  the  risk  described 
in  subparagraph  (A)  against  the  risks  posed  to 
the  vital  national  interests  of  the  United  States 
by  the  failure  of  such  country  to  cooperate  fully 
with  the  United  States  in  combating  narcotics  or 
to  take  adequate  steps  to  combat  narcotics  on  its 
own. 


"(c)  Licit  Opium  Producing  Countries.— 
The  President  may  make  a  certification  under 
subsection  (b)(1)(A)  with  respect  to  a  major  il- 
licit drug  producing  country,  or  major  drug- 
transit  country,  that  is  a  producer  of  licit  opium 
only  if  the  President  determines  that  such  coun- 
try has  taken  steps  to  prevent  significant  diver- 
sion of  its  licit  cultivation  and  production  into 
the  illicit  market,  maintains  production  and 
stockpiles  at  levels  no  higher  than  those  consist- 
ent with  licit  market  demand,  and  prevents  il- 
licit cultivation  and  production. 

"(d)  Congressional  Review.— Subsection  (e) 
shall  apply  if,  within  45  calendar  days  after  re- 
ceipt of  a  certification  submitted  under  sub- 
section (b)  at  the  time  of  submission  of  the  re- 
port required  by  section  489(a),  the  Congress  en- 
acts a  joint  resolution  disapproving  the  deter- 
mination of  the  President  contained  in  such  cer- 
tification. 

"(e)  Denial  of  assistance  for  Countries 
Decertified.— If  the  President  does  not  make  a 
certification  under  subsection  (b)  with  respect  to 
a  country  or  the  Congress  enacts  a  joint  resolu- 
tion disapproving  such  certification,  then  until 
such  time  as  the  conditions  specified  in  sub- 
section (f)  are  satisfied— 

"(1)  funds  may  not  be  obligated  for  United 
States  assistance  for  that  country,  and  funds 
previously  obligated  for  United  States  assistance 
for  that  country  may  not  be  expended  for  the 
purpose  of  providing  assistance  for  that  coun- 
try: and 

"(2)  the  requirement  to  vote  against  multilat- 
eral development  bank  assistance  pursuant  to 
subsection  (a)(2)  shall  apply  with  respect  to  that 
country,  without  regard  to  the  date  specified  m 
that  subsection. 

"(f)  Recertification.— Subsection  (e)  shall 
apply  to  a  country  described  in  that  subsection 
until — 

"(1)  the  President,  at  the  time  of  submission  of 
the  report  required  by  section  489(a).  makes  a 
certification  under  subsection  (b)(1)(A)  or 
(b)(1)(B)  with  respect  to  that  country,  and  the 
Congress  does  not  enact  a  joint  resolution  under 
subsection  (d)  disapproving  the  determination  of 
the  President  contained  in  that  certification:  or 

"(2)  the  President,  at  any  other  time,  makes 
the  certification  described  in  subsection 
(b)(1)(B)  with  respect  to  that  country,  except 
that  this  paragraph  applies  only  if  either— 

"(A)  the  President  also  certifies  that— 

"(i)  that  country  has  undergone  a  fundamen- 
tal change  in  government,  or 

"(ii)  there  has  been  a  fundamental  change  in 
the  conditions  that  were  the  reason— 

"(I)  why  the  President  had  not  made  a  certifi- 
cation with  respect  to  that  country  under  sub- 
section (b)(1)(A).  or 

"(II)  if  he  had  made  such  a  certification  and 
the  Congress  enacted  a  joint  resolution  dis- 
approving the  determination  contained  in  the 
certification,  why  the  Congress  enacted  that 
joint  resolution:  or 

"(B)  the  Congress  enacts  a  joint  resolution 
approving  the  determination  contained  in  the 
certification  under  subsection  (b)(1)(B). 
Any  certification  under  subparagraph  (A)  of 
paragraph  (2)  shall  discuss  the  justification  for 
the  certification. 

"(g)  Congressional  Review  Procedures.— 

'  (1)  Senate.— Any  joint  resolution  under  this 
section  shall  be  considered  in  the  Senate  in  ac- 
cordance with  the  provisions  of  section  601(b)  of 
the  International  Security  Assistance  and  Arms 
Export  Control  Act  of  1976. 

"(2)  House  of  representatives.— For  the 
purpose  of  expediting  the  consideration  and  en- 
actment of  joint  resolutions  under  this  section,  a 
motion  to  proceed  to  the  consideration  of  any 
such  joint  resolution  after  it  has  been  reported 
by  the  appropriate  committee  shall  be  treated  as 
highly  privileged  in  the  House  of  Representa- 
tives. 


24513 

"(h)  Determining  Major  Drug-Transit  and 
Major  Illicit  Drug  Producing  Countries  for 
Fiscal  Years  1992  and  1993.— Not  later  than 
January  1  of  each  year,  the  President  shall  no- 
tify the  appropriate  committees  of  the  Congress 
of  which  countries  have  been  determined  to  be 
major  drug-transit  countries,  and  which  coun- 
tries have  been  determined  to  be  major  illicit 
drug  producing  countries,  for  purposes  of  this 
Act. 

"(i)  Effective  Dates  of  Sections.— This  sec- 
tion applies  only  during  fiscal  years  1992  and 
1993.  During  those  fiscal  years,  section  490A 
does  not  apply  and  the  definitioris  provided  in 
section  481(e)(2)  and  (5),  as  so  redesignated  by 
section  304(b)(3)  of  this  title,  do  not  apply. 

'SEC.    490A.    ANNUAL    CERTlFICATtON    PROCE- 
DURES AFTER  SEPTEHBER  M^  IMl. 

"(a)  Withholding  of  Bilateral  Assistance 
AND  Opposition  to  Multilateral  Develop- 
ment assistance.— 

"(1)  Bilateral  assistance.— Fifty  percent  of 
the  United  States  assistance  allocated  each  fis- 
cal year  in  the  report  required  by  section  653  for 
each  major  illicit  drug  producing  country  or 
major  drug-transit  country  shall  be  withheld 
from  obligation  and  expenditure,  except  at  pro- 
vided in  subsection  (b). 

"(2)  Multilateral  assistance.— The  Sec- 
retary of  the  Treasury  shall  instruct  the  United 
States  Executive  Director  of  the  International 
Bank  for  Reconstruction  and  Development,  the 
United  States  Executive  Director  of  the  Inter- 
national Development  Association,  the  United 
States  Executive  Director  of  the  Inter- American 
Development  Bank,  and  the  United  States  Exec- 
utive Director  of  the  Asian  Development  Bank 
to  vote,  on  and  after  March  1  of  each  year, 
against  any  loan  or  other  utilization  of  the 
funds  of  their  respective  institution  to  or  for  any 
major  illicit  drug  producing  country  or  major 
drug-transit  country,  except  as  provided  in  sub- 
section (b). 

"(b)  CERTIFICATION  PROCEDURE  — 

"(1)  What  must  be  certified.— Subject  to 
subsection  (d).  the  assistance  withheld  from  a 
country  pursuant  to  subsection  (a)(1)  may  be 
obligated  and  expended,  and  the  requirement  of 
subsection  (a)(2)  to  vote  against  multilateral  de- 
velopment bank  assistance  to  a  country  shall 
not  apply,  if  the  President  determines  and  cer- 
tifies to  the  Congress,  at  the  time  of  the  submis- 
sion of  the  report  required  by  section  4t9A(a), 
that— 

"(A)  during  the  previous  year  the  country  has 
cooperated  fully  with  the  United  States,  or  has 
taken  adequate  steps  on  its  own — 

"(i)  in  satisfying  the  goals  agreed  to  in  an  ap- 
plicable bilateral  narcotics  agreement  with  the 
United  States  (as  described  in  paragraph  (2))  or 
a  multilateral  agreement  which  achieves  the  ob- 
jectives of  paragraph  (2). 

"(ii)  in  preventing  narcotic  and  psychotropic 
drugs  and  other  controlled  substances  produced 
or  processed,  in  whole  or  in  part,  in  such  coun- 
try or  transported  through  such  country,  from 
being  sold  illegally  within  the  jurisdiction  of 
such  country  to  United  States  Government  per- 
sonnel or  their  dependents  or  from  t>eing  trans- 
ported, directly  or  indirectly,  into  the  United 
States, 

"(Hi)  in  preventing  and  punishing  the  laun- 
dering in  that  country  of  drug-related  profits  or 
drug-related  moneys,  and 

"(iv)  in  preventing  and  punishing  bribery  and 
other  forms  of  public  corruption  which  facilitate 
the  production,  processing,  or  shipment  of  riar- 
cotic  and  psychotropic  drugs  and  other  con- 
trolled substances,  or  which  discourage  the  in- 
vestigation and  prosecution  of  such  acts:  or 

"(B)  for  a  country  that  would  not  otherwise 
qualify  for  certi'ication  under  subpara<,raph 
(A),  ttie  vital  national  interests  of  the  United 
States  require  that  the  assistance  withheld  pur- 
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(b)   Definition  of   United   States  assist-        (l)  1988  drug  act.— The  International  Narcol-     this  Act.  is  amended  by  adding  at  the  end  the 
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auant  to  subsection  (a)(1)  be  provided  and  that 
the  United  States  not  vote  against  multilateral 
development  bank  assistance  for  that  country 
pursuant  to  subsection  (a)(2). 

■■(2)  Bilateral  sakcotics  agreement— a  bi- 
lateral narcotics  agreement  referred  to  in  para- 
graph (l)(A)(i)  is  an  agreement  between  the 
United  States  and  a  foreign  country  in  which 
the  foreign  country  agrees  to  take  specific  ac- 
tivities, including,  where  applicable,  efforts  to— 

•■(A)  reduce  drug  production,  drug  consump- 
tion, and  drug  trafficking  within  its  territory, 
including  activities  to  address  illicit  crop  eradi- 
cation and  crop  substitution: 

"(B)  increase  drug  interdiction  and  enforce- 
ment: 

•■(C)  increase  drug  treatment: 

••(D)  increase  the  identification  of  and  elimi- 
nation of  illicit  drug  laboratories: 

••(E)  increase  the  identification  of.  and  elimi- 
nation of  trafficking  in.  essential  precursor 
chemicals  for  use  in  the  illicit  production  of  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances: 

••(F)  increase  cooperation  with  United  States 
drug  enforcement  officials:  and 

••(G)  where  applicable,  increase  participation 
in  extradition  treaties,  mutual  legal  assistance 
provisions  directed  at  money  laundering,  shar- 
ing of  evidence,  and  other  initiatives  for  cooper- 
ative drug  enforcement. 

••(3)  REQUIREMEST  FOR  NARCOTICS  AGREEMENT 

FOR  CERTAIN  COUNTRIES.— A  Country  which  in 
the  previous  year  was  designated  as  a  major  il- 
licit drug  producing  country  or  a  major  drug- 
transit  country  may  not  be  determined  to  be  co- 
operating fully  under  paragraph  (1)(A)  unless  it 
has  in  place  a  bilateral  narcotics  agreement 
unth  the  United  States  or  a  multilateral  agree- 
ment which  achieves  the  objectives  of  paragraph 

(2). 

•'(4)  Information  to  be  included  in  certifi- 
cation.—If  the  President  makes  a  certification 
with  respect  to  a  country  pursuant  to  para- 
graph (1)(B).  the  President  shall  include  in  such 
certification — 

•'(A)  a  full  and  complete  description  of  the 
vital  national  interests  placed  at  risk  if  United 
States  bilateral  assistance  to  that  country  is  ter- 
minated pursuant  to  this  section  and  multilat- 
eral development  bank  assistance  is  not  pro- 
vided to  such  country:  and 

••(B)  a  statement  weighing  the  risk  described 
in  subparagraph  (A)  against  the  risks  posed  to 
the  vital  national  interests  of  the  United  States 
by  the  failure  of  such  country  to  cooperate  fully 
with  the  United  States  in  combating  narcotics  or 
to  take  adequate  steps  to  combat  narcotics  on  its 
own. 

••(5)  Licit  opium  producing  countries.— The 
President  may  make  a  certification  under  para- 
graph (1)(A)  unth  respect  to  a  major  illicit  drug 
producing  country,  or  major  drug-transit  coun- 
try, that  is  a  producer  of  licit  opium  only  if  the 
President  determines  that  such  country  has 
taken  steps  to  prevent  significant  diversion  of  its 
licit  cultivation  and  production  into  the  illicit 
market,  maintains  production  and  stockpiles  at 
levels  no  higher  than  those  consistent  with  licit 
market  demand,  and  prevents  illicit  cultivation 
and  production. 

••(c)  Matters  To  be  considered.— in  deter- 
mining whether  to  make  the  certification  re- 
(juired  by  subsection  (b)  with  respect  to  a  coun- 
try, the  President  shall  consider  the  following: 

"(I)  Have  the  actions  of  the  government  of 
that  country  resulted  in  the  maximum  reduc- 
tions in  illicit  drug  production  which  were  de- 
termined to  be  achievable  pursuant  to  section 
4S9A(a)(2)(D)?  In  the  case  of  a  major  illicit  drug 
producing  country,  the  President  shall  give  fore- 
most consideration,  in  determining  whether  to 
make  the  determination  required  by  subsection 
(b)(1)(A),  to  whether  the  government  of  that 


country  has  taken  actions  which  have  resulted 
in  such  reductions. 

••(2)  Has  that  government  taken  the  legal  and 
Ijw  enforcement  measures  to  enforce  in  its  terri- 
tory, to  the  maximum  extent  possible,  the  elimi- 
nation of  illicit  cultivation  and  the  suppression 
of  illicit  manufacturing  of  and  trafficking  in 
narcotic  and  psychotropic  drugs  and  other  con- 
trolled substances,  as  evidenced  by  seizures  of 
such  drugs  and  substances  and  of  illicit  labora- 
tories and  the  arrest  and  prosecution  of  viola- 
tors involved  in  the  traffic  in  such  drugs  and 
substances   significantly    affecting    the    United 

States?  .    .       ,       ^ 

••(3)  Has  that  government  taken  the  legal  and 
law  enforcement  steps  necessary  to  eliminate,  to 
the  maximum  extent  possible,  the  laundering  in 
that  country  of  drug-related  profits  or  drug-re- 
lated moneys,  as  evidenced  by— 

■■(A)  the  enactment  and  enforcement  by  that 
government  of  taws  prohibiting  such  conduct. 

"(B)  that  government  entering  into,  and  co- 
operating under  the  terms  of.  mutual  legal  as- 
sistance agreements  unth  the  United  States  gov- 
erning (but  not  limited  to)  money  laundering. 

and 

••(C)  the  degree  to  which  that  government  oth- 
erwise cooperates  with  United  States  law  en- 
forcement authorities  on  anti-money  laundering 
efforts? 

••(4)  Has  that  government  taken  the  legal  and 
law  enforcement  steps  necessary  to  eliminate,  to 
the  mcaimum  extent  possible,  bribery  and  other 
forms  of  public  corruption  which  facilitate  the 
illicit  production,  processing,  or  shipment  of 
narcotic  and  psychotropic  drugs  and  other  con- 
trolled substances,  or  which  discourage  the  in- 
vestigation and  prosecution  of  such  acts,  as  evi- 
denced by  the  enactment  and  enforcement  of 
laws  prohibiting  such  conduct? 

"(5)  Hos  that  government,  as  a  matter  of  gov- 
ernment policy,  encouraged  or  fcurilitated  the  il- 
licit production  or  distribution  of  narcotic  and 
psychotropic  drugs  and  other  controlled  sub- 
stances? 

"(6)  Does  any  senior  official  of  that  govern- 
ment engage  in,  encourage,  or  facilitate  the  il- 
licit production  or  distribution  of  narcotic  and 
psychotropic  drugs  and  other  controlled  sub- 
stances? 

••(7)  Has  that  government  investigated  aggres- 
sively all  cases  in  which  any  member  of  an 
agency  of  the  United  States  Government  en- 
gaged in  drug  enforcement  activities  has  been 
the  victim,  since  January  1.  1985.  of  acU  or 
threats  of  violence,  inflicted  by  or  with  the  com- 
plicity of  any  law  enforcement  or  other  officer 
of  such  country  or  any  political  subdivision 
thereof,  and  energetically  sought  to  bring  the 
perpetrators  of  such  offense  or  offenses  to  jus- 
tice? 

••(8)  Having  been  requested  to  do  so  by  the 
United  States  Government,  does  that  govern- 
ment fail  to  provide  reasonable  cooperation  to 
lawful  activities  of  United  States  drug  enforce- 
ment agents,  including  the  refusal  of  permission 
to  such  agents  engaged  in  interdiction  of  aerial 
smuggling  into  the  United  States  to  pursue  sus- 
pected aerial  smugglers  a  reasonable  distance 
into  the  airspace  of  the  requested  country? 

••(9)  Has  that  government  made  necessary 
changes  in  legal  codes  in  order  to  enable  law  en- 
forcement officials  to  move  more  effectively 
against  narcotics  traffickers,  such  as  new  con- 
spiracy  laws  and  new  asset  seizure  laws? 

•'(10)  Has  that  government  expeditiously  proc- 
essed United  States  extradition  requests  relating 
to  narcotics  trafficking? 

•'(11)  Has  that  government  refused  to  protect 
or  give  haven  to  any  known  drug  traffickers, 
and  has  it  expeditiously  processed  extradition 
requests  relating  to  narcotics  trafficking  made 
by  other  countries? 

"(d)  CONGRESSIONAL  REVIEW— Subsection  (e) 
shall  apply  if,  within  45  days  of  continuous  ses- 


sion (within  the  meaning  of  section  601(b)(1)  of 
the  IntemaHonal  Security  Assistance  and  Arms 
Export  Control  Act  of  1976)  after  receipt  of  a 
certification  under  subsection  (b).  the  Congress 
enacU  a  joint  resolution  disapproving  the  deter- 
mination of  the  President  contained  in  such  cer- 
tification. 

"(e)    DENIAL   OF   assistance   FOR   COUNTRIES 

DECERTIFIED.— If  the  President  does  not  make  a 
certification  under  subsection  (b)  with  respect  to 
a  country  or  the  Congress  eruicts  a  joint  resolu- 
tion disapproving  such  certification,  then  until 
such  time  as  the  conditions  specified  in  sub- 
section (f)(1)  are  satisfied— 

••(I)  funds  may  not  be  obligated  for  United 
States  assistance  for  that  country,  and  funds 
previously  obligated  for  United  States  assistance 
for  that  country  may  not  be  expended  for  the 
purpose  of  providing  assistance  for  that  coun- 
try: and 

"(2)  the  requirement  to  vote  against  multilat- 
eral development  bank  assistance  pursuant  to 
subsection  (a)(2)  shall  apply  with  respect  to  that 
country,  without  regard  to  the  date  specified  in 
that  subsection. 
••(f)  Recertification.— 
"(1)  Time  of  recertification:  congres- 
sional action— Subsection  (e)  shall  apply  to  a 
country  described  in  that  subsection  until — 

"(A)  the  President  makes  a  certification  under 
subsection  (b)  with  respect  to  that  country,  ond 
the  Congress  does  not  enact  a  joint  resolution 
under  subsection  (d)  disapproving  the  deter- 
mination of  the  President  contained  in  that  cer- 
tification: or 

••(B)  the  President  submits,  at  any  other  time, 
a  certification  described  in  subparagraph  (A)  or 
(B)  of  subsection  (b)(1)  with  respect  to  such 
country,  and  the  Congress  enacts  a  joint  resolu- 
tion approving  the  determination  of  the  Presi- 
dent contained  in  that  certification. 

■•(2)    CONGRESSIONAL    REVIEW    PROCEDURES.- 

(A)  Any  joint  resolution  under  this  section  shall 
be  considered  in  the  SenaU  in  accordance  with 
the  provisions  of  section  601(b)  of  the  Inter- 
national Security  Assistance  and  Arms  Export 
Control  Act  of  1976. 

••(B)  For  the  purpose  of  expediting  the  consid- 
eration and  enactment  of  joint  resolutions  under 
this  section,  a  motion  to  proceed  to  the  consider- 
ation of  any  such  joint  resolution  after  it  has 
been  reported  by  the  appropriate  committee 
shall  be  treaUd  as  highly  privileged  in  the 
House  of  Representatives. 

"(g)  DETERMINING  MAJOR  DRUG-TRANSIT  AND 

Major  Illicit  Drug  Producing  countries 
after  September  30. 1993.— 

•■(1)  Establishment  of  GUiDEUNEs.—For 
each  calendar  year,  the  Secretary  of  State,  after 
consultation  with  the  appropriate  committees  of 
the  Congress,  shall  establish  numerical  stand- 
ards and  other  guidelines  for  determining  which 
countries  will  be  considered  to  be  major  drug- 
transit  countries  under  subparagraphs  (A)  and 
(B)  of  section  481(e)(5). 

••(2)  Notice  to  congress  of  preliminary 
STANDARDS.— Not  later  than  September  1  of  each 
year,  the  Secretary  of  State  shall  make  a  pre- 
liminary determination  of  the  numerical  stand- 
ards and  other  guidelines  to  be  used  pursuant  to 
paragraph  (1)  with  respect  to  that  year  and 
shall  notify  the  appropriate  committees  of  the 
Congress  of  those  standards  and  guidelines. 

"(3)  NOTICE  TO  CONGRESS  OF  PRELIMINARY  DE- 
TERMINATIONS.—Not  later  than  October  1  of 
each  year,  the  Secretary  of  State  shall  notify 
the  appropriate  committees  of  the  Congress  of— 

"(A)  which  countries  have  been  determined  to 
be  major  drug-transit  countries  for  that  year 
under  the  numerical  standards  and  other  guide- 
lines developed  pursuant  to  this  subsection:  and 

•'(B)  which  countries  have  been  determined  to 
be  major  illicit  drug  producing  countries  for  that 
year.". 


September  27,  1991 


CONGRESSIONAL  RECORD— HOUSE 


24515 


(b)  Definition  of  United  States  Assist- 
ance—Paragraph  (4)  of  section  481(i)  of  that 
Act  IS  amended  to  read  as  follows: 

"(4)  the  term  'United  States  assistance' 
means— 

"(A)  any  assistance  under  this  Act  (including 
programs  under  title  IV  of  chapter  2.  relating  to 
the  Overseas  Private  Investment  Corporation), 
other  than— 

"(i)  assistance  under  this  chapter, 

"(ii)  any  other  narcotics-related  assistance 
under  this  part  (including  chapter  4  of  part  II), 
but  any  such  cusistance  provided  under  this 
clause  shall  be  subject  to  the  prior  notification 
procedures  applicable  to  reprogrammings  pursu- 
ant to  section  634A  of  this  Act. 

"(Hi)  disaster  relief  assistance,  including  any 
assistance  under  chapter  9  of  this  part. 

"(iv)  assistance  which  involves  the  provision 
of  food  (including  monetiiation  of  food)  or  medi- 
cine, and 

"(v)  assistance  for  refugees: 

"(B)  sales  under  the  Arms  Export  Control  Act: 

"(C)  the  provision  of  agricultural  commod- 
ities, other  than  food,  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of  1954: 
and 

"(D)  financing  under  the  Export-Import  Bank 
Act  of  1945:". 

SBC.  S04.  TECUSICAL  AND  CONFORtONG  PROVI- 
SIONS; REPEAL  OF  OBSOLETE  PRO- 
VISIONS. 

(a)  Statutory  References  to  j^nnual  Re- 
ports AND  Certifications.— After  September 
30,  1993,  any  reference  in  any  provision  of  law 
to  section  489  or  490  of  the  Foreign  Assistance 
Act  of  1961  shall  be  deemed  to  be  a  reference  to 
the  corresponding  provision  of  section  489A  or 
490A,  respectively,  unless  the  content  requires 
otherwise.  Any  reference  in  any  provision  of 
law  enacted  before  the  date  of  encurtment  of  this 
Act  to  section  481(e).  section  481(h).  or  section 
481  (i)  of  that  Act  shall  be  deemed  to  be  a  ref- 
erence to  section  489.  section  490.  or  section 
481(e),  respectively. 

(b)  Technical  and  Conforming  amend- 
ments.— Chapter  8  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  as  follows: 

(1)  Section  481(d)(3)  is  amended  by  striking 
out  "subsection  (e)"  and  inserting  in  lieu  there- 
of "section  489(a)". 

(2)  Subsections  (e),  (f),  (g).  (h),  (j),  and  (k)  of 
section  481  are  repealed. 

(3)  Subsection  (i)  of  section  481  is  amended  by 
striking  out  "(i)  As  used  in  this  section—"  and 
inserting  in  lieu  thereof  "(e)  Definitio.\S.— Ex- 
cept as  provided  in  sections  490(h)  and  (i)  with 
respect  to  the  definition  of  major  illicit  drug  pro- 
ducing country  and  major  drug-transit  country, 
for  purposes  of  this  chapter  and  other  provisions 
of  this  Act  relating  specifically  to  internationcU 
narcotics  matters—". 

(4)  Subsection  (d)  of  section  482  is  redesig- 
nated as  subsection  (c)  of  that  section. 

(5)  Section  486  is  amended— 

(A)  in  subsection  (a) — 

(i)  in  the  text  preceding  paragraph  (1),  by 
striking  out  "481(h)"  and  inserting  in  lieu 
thereof  "490":  and 

(ii)  in  paragraph  (1),  by  repealing  the  last 
sentence:  and 

(B)  in  subsection  (b) — 

(i)  by  striking  out  "grant  military  assistance 
program"  arid  inserting  in  lieu  thereof  "foreign 
military  financing  assistance":  and 

(ii)  by  striking  out  ",  or  the  Arms  Export  Con- 
trol Act  (relating  to  foreign  military  sales  fi- 
nancing)". 

(6)  Section  487  is  amended — 

(A)  by  striking  out  "and  the  Arms  Export 
Control  Act":  and 

(B)  by  striking  out  "(as  defined  in  section 
481(i)(3)  of  this  Act)" . 

(c)  Repeal  of  Obsolete  Provisions.— 


(1)  1988  drug  act.— The  International  Narcot- 
ics Control  Act  of  1988  (which  is  title  IV  of  the 
Anti-Drug  AbiLse  Act  of  1988)  is  repealed  except 
for  section  4001.  4306.  4308.  4309,  4501,  4702,  and 
4804.  Section  4501(b)  of  that  Act  is  amended  by 
striking  out  "section  4601  of  this  title"  and  in- 
serting in  lieu  thereof  "section  489(c)  of  the  For- 
eign Assistance  Act  of  1961". 

(2)  1986  DRUG  ACT.— The  International  Narcot- 
ics Control  Act  of  1986  (which  is  title  II  of  the 
Anti-Drug  Abuse  Act  of  1986)  is  repealed  except 
for  section  2001.  2010.  2015.  2018.  and  2029. 

SEC.  305.  EXEMPTION  OF  NASCOnCS-ROATED 
MILITARY  ASSISTANCE  FOR  FISCAL 
YEARS  1992  AND  1993  FROM  PROHIBI- 
TION ON  ASSISTANCE  FOR  LAW  EN- 
FORCEMENT AGENCIES. 

(a)  Exemption.— For  fiscal  years  1992  and 
1993.  section  660  of  the  Foreign  Assistance  Act  of 
1961  shall  not  apply  with  respect  to — 

(1)  transfers  of  excess  defense  articles  under 
section  517  of  that  Act: 

(2)  foreign  military  financing  assistance  that 
is  provided  for  narcotics-related  purposes:  or 

(3)  international  military  education  and  train- 
ing that  is  provided  for  narcotics-related  pur- 
poses. 

(b)  Notification  to  Congress.— At  least  15 
days  before  any  transfer  under  subsection  (a)(1) 
or  any  obligation  of  funds  under  subsection 
(a)(2)  or  (a)(3),  the  President  shall  notify  the 
appropriate  congressional  committees  in  accord- 
ance with  the  procedures  applicable  to 
reprogramming  notifications  under  section  634A. 

(c)  Coordination  With  International  Nar- 
cotics Control  Assistance  Program.— Assist- 
ance provided  pursuant  to  this  section  shall  be 
coordinated  with  international  narcotics  control 
assistance. 

SEC.  30e.  WAIVER  OF  RESTRICTIONS  FOR  NAR- 
COTICS-RELATED ECONOMIC  ASSIST- 
ANCE 

For  fiscal  years  1992  and  1993,  narcotics-relat- 
ed assistance  under  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  may  be  provided  notwithstand- 
ing any  provision  of  law  that  restricts  assistance 
to  foreign  countries  if.  at  least  15  days  before 
obligating  funds  for  such  assistance,  the  Presi- 
dent notifies  the  appropriate  congressional  com- 
mittees in  accordance  with  the  procedures  appli- 
cable to  reprogramming  notifications  under  sec- 
tion 634  A. 

SEC.  307.  EJCPORT-IMPORT  BANE  FINANCING  OF 
ANTINARCOTtCS-RELATSD  SALES  OF 
DEFENSE  ARTICLES  OR  SERVICES. 

Section   2(b)(6)(B)(vi)    of  the   Export-Import 
Bank  Act  of  1945  is  amended  by  striking  out 
•1992"  and  insert  in  lieu  thereof  "1994". 
TITLE    IV— SPECIAL    AVTBORITIES,     RE- 
STRICnOSS,       REPORTING      REQUIRE- 
MENTS, ADMINISTRATIVE  AND  GENERAL 
PROVISIONS,    DEFINITIONS,    AND    CON- 
FORMING JiMENDMENTS  AND  REPEALS 
CHAPTER  1— CONTINGENCY  AND  OTHER 
SPECIAL  AUTHORITIES 
SBC.  40L  PRESIDENTIAL  CONTINGENCY  FUND. 

There  are  authorized  to  be  appropriated  to  the 
President,  in  order  to  meet  unanticipated  con- 
tingencies in  the  programs  within  the  Inter- 
national Affairs  Budget  Function  (150). 
SIO.000.000  for  each  of  fiscal  years  1992  and  1993. 
Amounts  appropriated  under  this  section  are 
authorized  to  remain  available  until  expended. 
Funds  appropriated  under  this  section  are  au- 
thorized to  be  made  available  notunthstanding 
any  other  provision  of  law.  except  that  the 
President  shall  notify  the  appropriate  congres- 
sional committees  at  least  15  days  before  any  ob- 
ligation of  such  funds  in  accordance  with  the 
procedures  applicable  to  reprogramming  notifi- 
cations under  section  634A  of  the  Foreign  Assist- 
ance Act  of  1961. 

SEC.  Mt.  DEMOCRACY  CONTINOENCY  FUND. 

Title  IX  of  chapter  2  of  part  I  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  by  title  I  of 


this  Act,  is  amended  by  adding  at  the  end  the 

following: 

SEC.  tat.  DBMOCRACY  CONTINGENCY  FUND. 

"(a)  Authority  To  provide  assistance.— 
The  President  is  authorized  to  provide  assist- 
ance for  a  foreign  country  under  this  section  if 
the  President  determines  that  that  country— 

"(1)  is  emerging  as  a  democracy:  or 

"(2)  is  emerging  from  civil  strife  and  either 
has  a  democratically  elected  government  or  is 
making  substantial  progress  toward  a  demo- 
cratic form  of  government. 

"(b)  Purposes  of  assistance.— Assistance 
under  this  section  shall  be  provided — 

"(1)  in  the  case  of  a  country  described  in  sub- 
section (a)(1),  to  encourage  and  facilitate  the 
process  of  creating  and  iristitutionalizing  democ- 
racy and  to  meet  urgent  economic  and  political 
needs:  and 

"(2)  in  the  case  of  a  country  described  in  sub- 
section (a)(2).  to  meet  the  immediate  economic 
and  human  needs  resulting  from  the  civil  strife. 

"(c)  AUTHORITIES  FOR  ASSISTANCE.— Assist- 
ance under  this  section  may  be  provided  in  ac- 
cordance with  the  authorities  applicable  to  as- 
sistance under  chapter  4  of  part  II  (relating  to 
economic  support  assistance)  or  any  other  provi- 
sion of  this  Act,  other  than  chapter  2  of  part  II 
(relating  to  foreign  military  financing  assist- 
ance) or  chapter  5  of  that  part  (relating  to  inter- 
national military  education  and  training). 

••(d)    NON APPLICABILITY    OF    CERTAIN    OTHER 

PROVISIONS  OF  Law.— If  the  President  notifies 
the  appropriate  congressional  committees  at 
least  15  days  in  advance  in  accordance  with  the 
procedures  applicable  to  reprogramming  notifi- 
cations under  section  634 A.  assistance  may  be 
provided  under  this  section  notwithstanding 
any  provision  of  law  that  would  otherwise  pro- 
hibit such  assistance. 

"(e)  Funds  Available  for  Use.— The  author- 
ity of  this  SKtion  may  be  exercised  with  respect 
to  funds  made  available  to  carry  out  any  provi- 
sion of  this  Act  for  any  fiscal  year,  except  ttiat 
not  more  than  t75.000,000  may  be  obligated  in 
each  fiscal  year  for  assistance  under  this  sec- 
tion.". 
SBC.  403.  UNANTICIPATED  CONTINGENCIES. 

Section  451(a)  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  striking  out  "S25.000,000" 
and  inserting  in  lieu  thereof  •$45,000,000". 

SBC.  404.  TRANSFER  AUTHORTIY. 

(a)  Notice  to  Congress.— Section  610(b)  of 
the  Foreign  Assistance  Act  of  1961  is  amended  to 
read  as  follows: 

"(b)  Notification  to  CoNGRESS.-The  au- 
thority of  subsection  (a)  may  be  exercised  only 
if  the  appropriate  congressional  committees  are 
notified  at  least  15  days  in  advance  of  the  exer- 
cise of  that  authority  in  cuxordance  with  the 
procedures  ajtplicable  to  reprogramming  notifi- 
cations under  section  634 A.". 

(b)  Conforming  amendments.— Subsection 
(a)  of  that  section  is  amended— 

(1)  by  striking  out  "pursuant  to  title  IV  of 
chapter  2  of  part  I"  and  insert  in  lieu  thereof 
"for  the  costs  of  loan  or  guarantee  programs  in 
accordance  with  the  requirements  of  the  Federal 
Credit  Reform  Act  of  1990":  and 

(2)  by  striking  out  "or  for  section  23  of  the 
Arms  Export  Control  Act". 

SBC.  406.  SPECIAL  WATVBR  AUTHORITY. 

(a)  Laws  Affected.— Section  614  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by  strik- 
ing out  subsections  (a)(1)  and  (a)(2)  and  insert- 
ing in  lieu  thereof  the  following: 

"(a)  Authority  To  authorize  assista.\ce. 
Sales,  amd  Other  Actions;  Limitations.— (l) 
The  President  may  authorize  assistance,  sales. 
or  other  action  under  this  Act.  the  Arms  Export 
Control  Act.  or  any  annual  (or  periodic)  foreign 
assistance  authorization  or  appropriations  legis- 
lation, without  regard  to  any  of  the  provisions 
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described  in  subsection  (b)  if  the  President  de- 
termines, and  notifies  the  appropriaU  congres- 
sional committees  in  writing — 

■•(A)  with  respect  to  assistance  or  other  ac- 
tions under  chapter  2  or  5  of  part  II  of  this  Act, 
or  sales  or  other  actions  under  the  Arms  Export 
Control  Act.  that  to  do  so  is  vital  to  the  national 
security  interests  of  the  United  States:  and 

"(B)  with  respect  to  other  assistance  or  ac- 
tions that  to  do  so  is  important  to  the  national 
interests  of  the  United  States. 

"(2)  The  President  may  waive  any  provision 
described  in  paragraph  (1).  (2),  or  (3)  of  sub- 
action  (b)  that  would  otherwise  prohibit  or  re- 
strict assistance  or  other  action  under  any  pro- 
Vision  of  law  not  described  in  those  paragraphs 
if  the  President  determines,  and  notifies  the  ap- 
propriate congressional  committees  in  writing, 
that  to  do  so  is  important  to  the  national  inter- 
est of  the  United  States.". 

(b)  ANNUAL  CEILING.— Section  614(a)(4)(C)  of 
that  Act  is  amended— 

(1)  by  striking  out  "150.000.000"  and  inserting 
in  lieu  thereof  "t75.0OO.0OO":  and 

(2)  by  striking  out  "victim  of  active  Com- 
munist or  Communist-support  aggression"  and 
inserting  in  lieu  thereof  "victim  of  active  aggres- 
sion". 

(c)  Laws  Which  May  Be  Waived.— Section 
614  of  that  Act  is  amended  by  repealing  sub- 
sections (b)  and  (c)  and  inserting  in  lieu  thereof 
the  following: 

"(b)  Laws  Which  May  Be  Waived.— The  pro- 
visions referred  to  in  subsections  (a)(1)  and 
(a)(2)  are- 

"(1)  the  provisions  of  this  Act: 

"(2)  the  provisions  of  the  Arms  Export  Control 
Act: 

"(3)  the  provisions  of  any  annual  (or  periodic) 
foreign  assistance  authorization  or  appropria- 
tions legislation,  including  any  amendment 
made  by  any  such  Act: 

"(4)  any  other  provision  of  law  that  restricts 
assistance,  sales  or  leases,  or  other  action  under 
the  Acts  referred  to  in  paragraphs  (1).  (2).  or  (3): 
and 

"(5)  any  law  relating  to  receipts  and  credits 
accruing  to  the  United  States.". 

(d)  CONFORMINO         A.MENDMENTS.— Section 

614(a)(4)  of  that  Act  is  amended— 

(1)  in  subparagraph  (A)(ii).  by  striking  out 
"or  the  Arms  Export  Control  Act":  and 

(2)  in  subparagraph  (B).  by  striking  out  "the 

Arms  Export  Control  Act  or  under". 

CHAPTER  i— RESTRICTIONS  OS  ASSIST- 
ANCE AND  EXEMPTIONS  FROM  RESTRIC- 
TIONS 

ssc.  411.  RssnucnoNS  on  law  khiforcsment 

ASSISTANCE:  APPUCABIUTY  TO 
NONTUNDED  ASSISTANCE,  CONSOU- 
DATION  OP  EXCEPTIONS. 

Section  660  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  striking  out  subsections  (b). 
(c).  and  (d)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(b)  EXCESS  Defense  articles.  Etc.— The 
prohibition  in  subsection  (a)  shall  be  deemed  to 
apply  to  the  furnishing  of  any  assistance  that  is 
authorized  to  be  provided  under  this  Act  with- 
out regard  to  section  632(c)  or  (d). 

"(c)  Exceptions.— The  prohibition  in  sub- 
section (a)  does  not  apply  with  respect  to— 

"(1)  international  narcotics  control  assistance 
under  chapter  8  of  part  I; 

"(2)  assistance,  including  training,  in  mari- 
time law  enforcement  and  other  maritime  skills: 

"(3)  assistance  for  a  country  which  has  a 
longstanding  democratic  tradition,  does  not 
have  standing  armed  forces,  and  does  not  en- 
gage in  a  consistent  pattern  of  gross  violations 
of  internationally  recognized  human  rights: 

"(4)  assistance  in  protecting  and  maintaining 
wildlife  habitats  and  in  developing  sound  wild- 
life management  and  plant  conservation  pro- 
grams: 


"(5)  antiterrorism  assistance  under  chapter  8 

of  part  II: 

"(6)  the  assistance  for  law  enforcement  in 
Latin  America  and  the  Caribbean  that  is  au- 
thorized by  section  534:  and 

"(7)  other  assistance  if  another  provision  of 
law  expressly  provides  that  the  prohibition  con- 
tained in  this  section  does  not  apply  to  such  as- 
sistance.". 

SEC.  411.  CONSOLIDATION  OF  CERTAIN  RESTKIC- 
TIONS. 

Part  HI  of  the  Foreign  Assistance  Act  of  1961. 
as  amended  by  title  I  of  this  Act.  is  amended  by 
adding  at  the  end  the  following: 

•CHAPTER  S— RESTRICTIONS  ON 
ASSISTANCE 

'SEC.       691.       INSUGIBLB       COUNTRIES       AND 
PROJECTS. 

"(a)  Restrictions. — Except  as  provided  in 
subsection  (b).  assistance  under  this  Act  may 
not  be  furnished  to  any  of  the  following: 

"(1)  Communist  countries.— A  communist 
country,  as  designated  under  subsection  (c). 

"(2)  Human  rights  violators.— a  country 
described  in  subsection  (d). 

"(3)  EXPROPRIATION  OF  UNITED  STATES  PROP- 
ERTY.—A  country  whose  government — 
"(A)  on  or  after  January  1.  1962.  has— 
"(i)  expropriated  the  property  of  any  United 
States  person. 

"(ii)  repudiated  or  nullified  any  contract  with 
any  United  States  person,  or 

"(Hi)  taken  any  other  action  (such  as  dis- 
criminatory taxes  or  other  exactions)  which  has 
the  effect  of  seizing  ownership  or  control  of  the 
property  of  any  United  States  person,  and 

"(B)  has  not  within  a  reasonable  period  of 
time  provided  adequate  and  effective  compensa- 
tion and  is  not  engaged  in  good  faith  efforts  to 
negotiate  a  settlement,  if  the  United  States  per- 
son has  exhausted  host  country  legal  and  other 
formal  remedies. 

For  purposes  of  this  paragraph,  the  term  'Unit- 
ed States  person'  means  a  United  States  citizen 
or  corporation,  partnership,  or  association  at 
least  50  percent  beneficially  owned  by  United 
States  citizens. 

"(4)  Military  coups.— A  country  whose  duly- 
elected  head  of  government  is  deposed  by  mili- 
tary coup  or  decree  unless  subsequent  to  the 
military  coup  or  decree  a  democratically -elected 
government  has  taken  office. 

"(5)  COUNTRIES  IN  ARREARS  ON  ASSISTANCE  RE- 
PAYMENTS.—The  government  of  any  country 
which  is  more  than  1  year  in  arrears  to  the 
United  Stales  Government  on  any  payment  of 
interest  or  principal  on  any  loan  made  or  credit 
extended  under  this  Act  (or  under  the  former 
authorities  of  section  23  of  the  Arms  Export 
Control  Act). 

"(6)  COMPETITION  WITH  UNITED  STATES  EX- 
PORTS.—Direct  support  for  any  project  or  activ- 
ity that  is  specifically  designed  to  increase  ex- 
ports of  any  agricultural,  textile,  or  apparel 
commodity  from  a  developing  country  if  such  ex- 
ports— 

"(A)  would  be  in  direct  competition  with  Unit- 
ed States  exports,  and 

"(B)  can  reasonably  be  expected  to  cause  sub- 
stantial injury  to  United  States  exporters  of  the 
same  or  substantially  similar  commodity. 

"(7)  COUNTRIES  THAT  EXPORT  LETHAL  MILI- 
TARY    EQUIPMENT     TO     COUNTRIES    SUPPORTING 

INTERNATIONAL  TERRORISM.— A  Country  which 
provides  lethal  military  equipment  to  a  country, 
the  government  of  which  the  Secretary  of  State 
has  determined  is  a  terrorist  government  for 
purposes  of  section  6(j)  of  the  Export  Adminis- 
tration Act  of  1979.  The  prohibition  under  this 
paragraph  with  respect  to  a  country  shall  termi- 
naU  12  months  after  that  country  ceases  to  pro- 
vide such  military  equipment.  This  paragraph 
applies  with  respect  to  lethal  military  equipment 
provided  under  a  contract  entered  into  after  the 
effective  date  of  this  section. 


"(b)  EXCEPTIONS.— 

"(I)  CRITERIA.— Assistance  restricted  by  sub- 
section (a),  or  any  similar  provision  of  law,  may 
be  furnished  under  either  of  the  following  cir- 
cumstances: 

"(A)  National  interest.— The  President  de- 
termines that  furnishing  such  assistance  is  im- 
portant to  the  national  interests  of  the  United 
States. 

"(B)  Alleviating  suffering  resulting  from 
A  DISASTER.—The  assistance  is  furnished  for  the 
alleviation  of  suffering  resulting  from  a  natural 
or  manmade  disaster. 

"(2)  Report  to  congress.— Assistance  re- 
stricted by  subsection  (a),  or  any  similar  provi- 
sion of  law,  may  not  be  furnished  under  this 
subsection  until  the  President  has  submitted  to 
the  appropriate  congressional  committees  a  re- 
port with  respect  to  such  assistance.  Any  such 
report  shall  include  a  detailed  explanation  of 
the  assistance  to  be  provided,  including  the  esti- 
mated dollar  amount  of  such  assistance,  and  an 
explanation  of  how  the  assistance  meets  the  cri- 
teria specified  in  paragraph  (1).  In  the  case  of 
a  report  with  respect  to  assistance  provided 
under  subparagraph  (A)  of  paragraph  (1).  the 
report  shall  be  submitted,  in  accordance  with 
the  procedures  applicable  to  reprogramming  no- 
tifications under  section  634 A,  at  least  15  days 
before  any  funds  are  obligated  for  such  assist- 
ance. 

"(3)  APPLICABILITY  TO  OTHER  RESTRICTED  AC- 
TIVITIES.—With  respect  to  the  restrictions  im- 
posed pursuant  to  subsection  (d)(3)  or  any  other 
provision  of  law  to  which  this  subsection  ap- 
plies, references  in  this  subsection  to  furnishing 
assistance  shall  be  deemed  to  include  the  taking 
of  other  actions  that,  but  for  this  subsection, 
would  be  restricted  by  such  provision. 

"(C)  COMMUNIST  COUNTRY  LIST.— 

"(1)  ESTABLISHMENT.— The  President  shall 
designate  those  countries  that  are  Communist 
countries  for  purposes  of  subsection  (a)(1). 

"(2)  Publication  of  list.— The  initial  list  of 
countries  designated  pursuant  to  this  subsection 
shall  be  published  in  the  Federal  Register  and 
shall  be  provided  to  the  appropriate  congres- 
sional committees.  Thereafter,  any  additions  to 
or  deletions  from  such  list  shall  be  similarly 
published  and  provided. 

"(3)  Removal  of  countries  from  the  list: 
exemptions.— The  President  may  remove  a 
country  from  the  Communist  country  list  estab- 
lished pursuant  to  this  subsection,  or  may  ex- 
empt a  listed  country  from  the  application  of 
subsection  (a)(1)  or  other  provisions  of  law  that 
reference  subsection  (a)(1).  if  the  President 
promptly  reports  such  removal  or  exemption  to 
the  appropriate  congressional  committees. 

"(4)  Conforming  cross  references— Any 
generic  reference  in  any  provision  of  law  en- 
acted before  the  date  of  enactment  of  this  sec- 
tion to  countries  listed  under  section  620(f)  shall 
be  deemed  to  refer  to  countries  listed  pursuant 
to  this  subsection. 

"(d)  Human  Rights  Violators.— 

"(1)  Ineligibility.— Subsection  (a)(2)  shall 
apply  to  any  country  the  government  of  which 
engages  in  a  consistent  pattern  of  gross  viola- 
tions of  internationally  recognized  human 
rights. 

"(2)  Matters  to  be  considered.— In  imple- 
menting subsection  (a)(2),  consideration  shall  be 
given  to  the  following: 

"(A)  The  relevant  findings  of  appropriate 
international  organizations  and  nongovern- 
mental organizations. 

"(B)  The  extent  of  cooperation  by  the  govern- 
ment in  question  in  permitting  an  unimpeded  in- 
vestigation by  indigenous  nongovernmental  or- 
ganizations, other  nongovernmental  organiza- 
tions, and  international  organizations  (such  as 
the  International  Committee  of  the  Fled  Cross), 
of  alleged  violations  of  internationally  recog- 
nized human  rights. 
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"(C)  Specific  actioris  that  have  been  taken  by 
the  President  or  the  Congress  relating  to  the 
human  rights  practices  of  the  government  in 
question. 

"(3)  Related  restrictions.— Subsection 
(a)(2)  shall  be  deemed  to  prohibit,  in  addition  to 
the  furnishing  of  assistance  under  this  Act— 

"(A)  sales  of  defense  articles,  defense  services, 
or  design  and  construction  services  under  the 
Arms  Export  Control  Act: 

"(B)  licenses  under  section  38  of  that  Act  with 
respect  to  the  export  of  defense  articles  or  de- 
fense services  to  or  for  the  armed  forces,  police, 
intelligence,  or  other  internal  security  forces  of 
a  foreign  country:  and 

"(C)  licenses  required  under  the  Export  Ad- 
ministration Act  of  1979  for  the  export  of  crime 
control  and  detection  instruments  and  equip- 
ment. 

"(e)  Valuation  of  Expropriated  Prop- 
erty.—If  the  President  requests  such  an  evalua- 
tion, the  Foreign  Claims  Settlement  Commission 
is  authorized  to  evaluate  the  value  of  the  prop- 
erty which  is  the  subject  of  an  action  described 
in  subsection  (a)(3)  and  render  an  advisory  re- 
port with  respect  to  the  value  of  such  property 
to  the  President.". 

SSC.  4ia.  exemptions  from  RESTRICTIONS. 

(a)  Assistance  Through  NGOs  and  assist- 
ance TO  address  Certain  Special  Devel- 
opmental NEEDS.— Chapter  5  of  part  III  of  the 
Foreign  Assistance  Act  of  1961.  as  added  by  the 
preceding  section  of  this  title,  is  amended  by 
adding  at  the  end  the  following: 

'SBC.  esa.  EXEMPTION  FOR  NONGOVERNMENTAL 
ORGANIZATIONS  FROM  RESTRIC- 
TIONS OF  ASSISTANCE. 

"(a)  Restrictions  Not  applicable.— Restric- 
tions contained  in  this  or  any  other  Act  with  re- 
spect to  assistance  for  a  country  shall  not  be 
construed  to  restrict  assistance  under  part  I  in 
support  of  programs  of  nongovernmental  organi- 
zations. 

"(b)  CRITERIA.— The  President  shall  take  into 
consideration,  in  any  case  in  which  a  restriction 
on  assistance  would  be  applicable  but  for  this 
section,  whether  assistance  for  programs  of  non- 
governmental organizations  directly  benefits  the 
poor  people,  directly  promotes  increased  respect 
for  human  rights  and  the  development  of  democ- 
racy, or  otherwise  is  in  the  national  interest  of 
the  United  States. 

'  "(c)  Notice  to  congress.— The  President 
shall  notify  promptly  the  appropriate  congres- 
sional committees  with  respect  to  each  use  of  the 
authority  of  this  section  to  furnish  assistance 
for  a  program  of  a  nongovernmental  organiza- 
tion. Such  notification  shall  describe  the  pro- 
gram to  be  assisted,  the  assistance  to  be  pro- 
vided, and  the  reasons  for  furnishing  such  as- 
sistance. 

'SBC.  t93.  EXEMPTION  FROM  PROHIBmONS  FOR 
ASSISTANCE  TO  ADDRESS  CERTAIN 
SPECIAL  NEEDS. 

"(a)  Exemption  From  prohibitions.— Not- 
withstanding any  provision  of  law  that  restricts 
foreign  assistance  to  foreign  countries  except 
those  provisions  described  in  subsection  (b). 
funds  made  available  for  assistance  under  chap- 
ter 1  or  chapter  10  of  part  I  or  under  chapter  4 
of  part  II  may  be  used  to  support  activities  de- 
scribed in — 

"(1)  section  102B(1)  (relating  to  assistance  to 
meet  the  needs  of  individuals  with  disabilities): 

"(2)  section  102B(2)  (relating  to  assistance  to 
address  the  needs  of  displaced  children): 

"(3)  section  104(c)(2)  (relating  to  child  sur- 
vival activities): 

"(4)  section  104(c)(3)  (relating  to  immuniza- 
tion and  oral  rehydration): 

"(5)  section  104(c)(4)  (relating  to  the  preven- 
tion and  control  of  acquired  immune  deficiency 
syndrome  (AIDS)): 

"(6)  section  106(d)  (relating  to  environ- 
mentally sound,  sustainable  resource  manage- 
ment): or 
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"(7)  section  106(e)  (relating  to  more  efficient 
energy  systems). 

"(b)  Exceptions.— Subsection  (a)  does  not 
apply  with  respect  to — 

"(1)  section  620 A  or  any  comparable  provision 
of  law  prohibiting  assistance  to  countries  that 
support  international  terrorism:  or 

"(2)  section  691(a)(2)  or  any  comparable  provi- 
sion of  law  prohibiting  assistance  to  countries 
that  violate  internationally  recognized  human 
rights.". 

(b)  activities  Under  Certain  Laws  Not  af- 
fected.—Section  638(a)  of  that  Act  is  amended 
to  read  as  follows: 

"(a)  ACTIVITIES  Under  Certain  Laws  Not 
affected. — Unless  expressly  provided  to  the 
contrary,  provisions  of  this  Act  and  other  provi- 
sions applicable  to  foreign  assistance  shall  not 
be  construed  to  prohibit  activities  authorized  by 
or  conducted  under  the  Peace  Corps  Act.  the 
Mutual  Educational  and  Cultural  Exchange  Act 
of  1961.  the  Export-Import  Bank  Act  of  1945.  the 
Agricultural  Act  of  1949,  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  the 
Food  for  Progress  Act  of  1985.  the  Inter-Amer- 
ican Foundation  Act.  the  African  Development 
Foundation  Act,  or  the  Migration  and  Refugee 
Assistance  Act  of  1962,  or  commercial  export  pro- 
motion activities  of  the  Department  of  Agri- 
culture (including  the  Commodity  Credit  Cor- 
poration).". 

(c)  Exemption  of  Training  activities  From 
Certain  Prohibitions— Section  638(b)  of  that 
Act  is  amended  to  read  as  follows: 

"(b)  Exemption  of  Training  activities 
From  Certain  Prohibitions.— Provisions  of 
this  or  any  other  Act  shall  not  be  coristrued  to 
prohibit  assistance  for  any  training  activity 
funded  under  this  Act  for  a  country  as  long  as 
that  country  has  a  democratically  elected  gov- 
ernment and  the  assistance  is  otherwise  consist- 
ent with — 

"(1)  section  490  (relating  to  the  annual  nar- 
cotics cooperation  certification  process): 

"(2)  section  620 A  (relating  to  countries  that 
support  international  terrorism): 

"(3)  section  660  (relating  to  police  training): 

"(4)  section  691(a)(1)  (relating  to  communist 
countries):  and 

"(5)  section  691(a)(2)  (relating  to  human 
rights  violators).". 

CHAPTER  3— REPORTS 
SEC.  4S1.  HUMAN  RIGHTS  POUCY  AND  REPORTS. 

(a)  Consolidation  of  Reporting  Require- 
ments.—Title  IX  of  chapter  2  of  part  I  of  the 
Foreign  Assistance  Act  of  1961.  as  amended  by 
title  I  of  this  Act  and  chapter  1  of  this  title,  is 
amended  by  adding  at  the  end  the  following: 

'SEC.  taa.  HUMAN  RIGHTS  POUCY  AND  REPORTS. 

"(a)  Promotion  of  Human  Rights— The 
United  States  shall,  in  accordance  with  its 
international  obligations  as  set  forth  in  the 
Charter  of  the  United  Nations  and  in  keeping 
with  the  constitutional  heritage  and  traditions 
of  the  United  States,  promote  and  encourage  in- 
creased respect  for  human  rights  and  fundamen- 
tal freedoms  throughout  the  world  without  dis- 
tinction as  to  race,  sex,  language,  or  religion. 
Accordingly,  a  principal  goal  of  the  foreign  pol- 
icy of  the  United  States  shall  be  to  promote  the 
increased  observance  of  internationally  recog- 
nized human  rights  by  all  countries. 

"(b)  Conduct  of  assistance  and  Military 
Sales  Programs.— In  furtherance  of  subsection 
(a),  the  President  shall  formulate  and  conduct 
United  States  assistance  and  military  sales  pro- 
grams in  a  manner  which  unll — 

"(1)  promote  and  advance  human  rights: 

"(2)  strengthen  a  relationship  between  civil- 
ian and  military  sectors  appropriate  to  a  demo- 
cratic system  of  government:  and 

"(3)  avoid  identification  of  the  United  States, 
through  these  programs,  with  governments 
which  deny  to  their  people  internationally  rec- 
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ognized  human  rights  and  fundamental  free- 
doms in  violation  of  international  law  or  in  con- 
travention of  the  policy  of  the  United  States  as 
expressed  in  this  section  or  otherwise. 

"(c)  MATTERS  To  Be  Considered.— In  carry- 
ing out  subsection  (b)  and  in  preparing  the  an- 
nual reports  required  by  subsection  (d)  and  any 
special  report  submitted  pursuant  to  subsection 
(e).  consideration  shall  be  given  to  the  follow- 
ing: 

"(1)  The  relevant  findings  of  appropriate 
international  organizations  and  nongovern- 
mental organizations. 

"(2)  The  extent  of  cooperation  by  the  govern- 
ment in  question  in  permitting  an  unimpeded  in- 
vestigation by  indigenous  nongovernmental  or- 
ganizations, other  nongovernmental  organiza- 
tions, and  international  organizations  (such  as 
the  International  Committee  of  ttie  Red  Cross)  of 
alleged  violations  of  internationally  recognized 
human  rights. 

"(d)  ANNUAL  Human  Rights  Report.— In  fur- 
therance of  subsections  (a)  and  (b),  the  Presi- 
dent shall  transmit  to  the  Congress,  not  later 
than  February  28  each  year,  a  full  and  complete 
report  with  respect  to  practices  regarding  the 
observance  of  and  respect  for  internationally 
recognized  human  rights  in  every  foreign  coun- 
try. Wherever  applicable,  such  reports  shall  in- 
clude information  on  practices  regarding  coer- 
cion in  population  control,  including  coerced 
abortion  and  involuntary  sterilization. 

"(e)  Special  Reports.— Upon  the  request  of 
the  Committee  on  Foreign  Relations  of  the  Sen- 
ate or  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  the  President  should, 
within  30  days  after  receipt  of  such  request, 
transmit  to  both  committees  a  special  report 
with  respect  to  the  country  designated  in  such 
request.  The  report  shall  set  forth — 

"(1)  all  information,  which  has  become  avail- 
able since  submission  of  the  last  report  under 
subsection  (d),  unth  respect  to  the  matters  de- 
scribed in  subsections  (f)(1)  and  (2): 

"(2)  the  steps  the  United  States  has  taken  to — 

"(A)  promote  respect  for  and  observance  of 
human  rights  in  the  country  in  question  and 
discourage  any  practices  which  are  inimical  to 
internationally  recognized  human  rights: 

"(B)  publicly  or  privately  call  attention  to 
such  practices: 

"(C)  disassociate  the  United  States,  and  any 
United  States  assistance  or  military  sales  pro- 
vided for  such  country,  from  such  practices:  and 

"(3)  such  other  information  as  the  committee 
may  request. 

"(f)  Information  To  Be  Provided.— Each 
annual  report  under  subsection  (d),  and  each 
special  report  pursuant  to  subsection  (e),  shall 
include — 

"(1)  all  information  available  about  observ- 
ance of  and  respect  for  human  rights  and  fun- 
damental freedom  in  the  country  in  question, 
and 

"(2)  a  detailed  description  of  practices  by  the 
recipient  government  laith  respect  to  human 
rights  and  fundamental  freedom,  including  in- 
formation provided  by  appropriate  organiza- 
tions, including  nongovernmental  organizations. 

"(g)  DEFINITIONS.— For  the  purposes  of  this 
section — 

"(1)  the  term  assistance'  means  any  assist- 
ance authorized  by  this  Act:  and 

"(2)  the  term  'military  sales'  means— 

"(A)  sales  of  defense  articles,  defense  services, 
and  design  and  construction  under  the  Arms 
Export  Control  Act:  and 

"(B)  licenses  under  section  38  of  that  Act  with 
respect  to  the  export  of  defense  articles  or  de- 
fense services  to  or  for  the  armed  forces,  police, 
intelligence,  or  other  internal  security  forces  of 
a  foreign  country.". 

(b)  CONFORMING  AMENDMENTS.— Section  624(f) 
of  that  Act  (relating  to  the  duties  of  the  Assist- 
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.r  «„,»   vnr  H„™nr,   Riohtsi  is        "(3)  the  extent  to  which  there  has  been  expan-     sideration  the  repayments  to  the  VniUd  States 
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section    (a),   or   any   similar   requirement  con-        "(i)  to  meet  unforeseen  circumstances,  such  as     by  adding  at  the  end  the  follounng:  "Unless  oth- 
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ant  Secretary  of  State  For  Human  Rights)  is 
amended — 

(1)  in  paragraphs  (1)  and  (2).  by  inserting  ■■ci- 
vilians and  noncombatants  in  situations  of 
armed  conflict."  after  ■•refugees.": 

(2)  by  repealing  the  last  sentence  of  para- 
graph (1);  and 

(3)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  striking  out  "to 
which  the  requirements  of  sections  116  and  502B 
of  this  Act  are  relevant": 

(B)  in  subparagraph  (B)  by  striking  out 
"502B"  and  inserting  in  lieu  thereof  ■•283": 

(C)  by  redesignating  subparagraph  (Dl  as  sub- 
paragraph (E):  and 

(D)  by  striking  out  subparagraph  (C)  and  in- 
serting in  lieu  thereof  the  following: 

"(C)  making  recommendations  to  the  Sec- 
retary of  State  and  the  administrator  of  the 
agency  primarily  responsible  for  administering 
part  1  regarding  compliance  with  sections  283 
and  69Ua)(2): 

••(D)  as  part  of  the  Assistant  Secretary's  over- 
all policy  responsibility  for  the  creation  of  Unit- 
ed States  Government  human  rights  policy,  ad- 
vising the  administrator  on  the  policy  frame- 
work under  which  assistance  under  paragraphs 
(3)  and  (4)  of  section  281(b)  will  be  developed, 
and  consulting  with  the  administrator  on  the  se- 
lection and  implementation  of  programs  and  ac- 
tivities assisted  under  those  paragraphs:  and''. 

SBC.  4aa.  CONGRESSIONAL  PRESENTA'nON  DOCU- 
MENTS FOR  BCONOmC  ASSISTANCE. 

(a)  ANNUAL  Submissions.— Section  634  of  the 
Foreign  Assistance  Act  of  1961  is  amended  to 
read  as  follows: 

'SEC.  04.  CONGRESSIONAL  PRESENTATION  DOC- 
UMENTS FOR  ECONOMC  ASSIST- 
ANCE. 

"(a)  REQUIREMENT  FOR  SUBMISSION.— The 
President  shall  prepare,  and  submit  to  the  ap- 
propriate congressional  committees  in  a  timely 
manner,  annual  congressional  presentation  doc- 
uments for  economic  assistance  programs  under 
part  1. 

■■(b)  Materials  for  Development  and  Eco- 
nomic SUPPORT  ASSISTANCE.— For  development 
assistance  and  economic  support  assistance  the 
documents  submitted  pursuant  to  subsection  (a) 
shall  include  the  following: 

"(1)  The  rationale  for  the  allocation  of  assist- 
ance to  each  country,  regional  program,  or  cen- 
trally funded  program.  In  the  case  of  economic 
support  assistance,  this  rationale  shall  include  a 
justification  for  the  provision  of  economic  sup- 
port assistance  and  for  the  particular  use  of 
that  assistance. 

••(2)  A  brief  description  of  each  country  pro- 
gram, regional  program,  and  centrally  funded 
program,  including — 

•■(A)  in  the  case  of  development  assistance,  a 
discussion  of  how  each  program  supports,  as  ap- 
propriate, the  four  basic  objectives  set  forth  in 
section  102  of  this  Act:  and 

•'(B)  in  the  case  of  economic  support  assist- 
ance, a  discussion  of  the  extent  to  which  each 
program  supports  the  four  basic  objectives  set 
forth  in  section  102. 

"(3)  A  description  of  new  activities  to  be  un- 
dertaken in  the  coming  fiscal  year. 

••(C)    DEVELOPMENT    FUND    FOR    AFRICA— The 

documents  submitted  pursuant  to  subsection  (a) 
shall  include  a  description  of  the  progress  made 
during  the  previous  fiscal  year  in  carrying  out 
chapter  10  of  part  I  in  three  countries  in  sub-Sa- 
haran  Africa  which  represent  differing  economic 
situations  and  levels  of  progress.  The  descrip- 
tion shall  include— 

•'(1)  the  nature  and  extent  of  consultation  to 
ensure  local  perspectives,  as  described  in  sub- 
sections (e)(1)  and  (D  of  section  496: 

"(2)  the  degree  of  involvement  of  local  people 
in  the  implementation  of  projects  having  a  local 
focus; 


"(3)  the  extent  to  which  there  has  been  expan- 
sion of  the  participation  and  integration  of  Afri- 
can women  in  each  of  the  critical  sectors  speci- 
fied in  section  496(i): 

■(4)  program  assistance  provided,  including 
the  amounts  obligated,  the  criteria  used  for  as- 
sisting reforms,  and  the  provisions  made  pursu- 
ant to  section  496(h)(2)(B)  to  protect  vulnerable 
groups  from  possible  negative  consequences  of 
the  reforms:  and 

"(5)  a  description  of  the  assistance  for  the 
critical  sector  priorities  specified  in  section 
496(i).  by  sector,  including  the  amounts  obli- 
gated. 

■■(d)  OTHER  ECOSOMIC  ASSISTANCE  PRO- 
GRAMS—The  documents  submitted  pursuant  to 
subsection  (a)  shall  include  for  each  economic 
assistance  program  (other  than  those  programs 
specified  in  subsections  (b)  and  (c))— 

■'(1)  a  summary  of  program  activities  for  the 
previous  year:  and 

■■(2)  a  description  of  activities  anticipated  in 
the  current  fiscal  year  and  the  coming  fiscal 
year. 

■■(e)  REPORT  OS  U.^EXPESDED  BALASCES—For 

development  assistance,  assistance  under  the 
Multilateral  Assistance  Initiative  for  the  Phil- 
ippines, assistance  from  the  Development  Fund 
for  Africa,  and  economic  support  assistance,  the 
documents  submitted  pursuant  to  subsection  (a) 
shall  include— 

■■(1)  an  identification  of  any  funds  that,  as  of 
September  30  of  the  preceding  fiscal  year,  had 
been  obligated  for  a  period  of  5  years  or  more 
but  had  not  been  expended:  and 

••(2)  with  respect  to  each  project  or  other  ac- 
tivity for  which  such  funds  remain  unexpended, 
the  justification  for  such  funds  not  having  been 
expended. 

••(f)  REPORT  OS  CHILD  SURVIVAL  ASD  BASIC 
EDUCATlos.—ln  conjunction  with  the  submis- 
sion of  the  documents  pursuant  to  subsection 
(a),  the  President  shall  submit  to  the  Congress  a 
report  describing — 

■■(1)  United  States  contributions  to  the 
achievement  of  the  goals  and  strategies  enun- 
ciated in  the  World  Declaration  on  the  Survival. 
Protection  and  Development  of  Children:  the 
Plan  of  Action  for  Implementing  the  World  Dec- 
laration on  the  Survival.  Protection  and  Devel- 
opment of  Children:  the  World  Declaration  on 
Education  for  All:  and  the  Framework  for  Ac- 
tion to  Meet  Basic  Learning  Needs: 

•■(2)  the  progress  achieved  during  the  preced- 
ing fiscal  year  in  carrying  out  section  104(c)(3): 
and 

•■(3)  the  funding  provided  for  child  survival 
activities  and  for  basic  education  under  United 
States  foreign  assistance  programs  for  the  cur- 
rent fiscal  year  and  the  preceding  fiscal  year,  as 
well  as  the  planned  funding  levels  for  the  next 
fiscal  year  and  (to  the  extent  feasible)  for  subse- 
quent fiscal  years. 

••(g)  ADDITIOSAL  Materials —In  conjunction 
with  the  submission  of  the  documents  pursuant 
to  subsection  (a),  the  President  shall  submit  to 
the  Congress  a  report  which  sets  forth  the  fol- 
lowing: 

••(1)  The  dollar  value  of  all  foreign  assistance, 
by  category  and  by  country,  furnished  by  the 
United  States  Government  by  any  means  to  each 
foreign  country  and  international  organisa- 
tion- 

•'(A)  from  1946  to  the  fiscal  year  immediately 
preceding  the  fiscal  year  in  which  the  report  is 
submitted: 

•■(B)  as  obligated  during  the  immediately  pre- 
ceding fiscal  year: 

••(C)  as  presented  for  the  fiscal  year  in  which 
the  report  is  submitted:  and 

••(D)  as  proposed  for  the  fiscal  year  following 
the  year  in  which  the  report  is  submitted. 

'•(2)  A  summary  of  the  net  aid  fiow  from  the 
United  States  to  each  country,  taking  into  con- 


sideration the  repayments  to  the  United  States 
from  previous  foreign  assistance  loans  and  the 
debt  relief  granted  by  the  United  States. 

••(3)  The  status  of  the  debt  servicing  capacity 
of  each  country  receiving  assistance  under  part 
I.  and  a  statement  summarizing  the  debt  relief 
granted  to  each  country  by  the  UniUd  States 
and  the  purpose  for  which  it  was  granted.^^. 

(b)  REPORT  BY  INSPECTOR  GENERAL  REGARD- 
ING UNEXPENDED  BALANCES.— As  soon  OS  pos- 
sible after  the  submission  to  the  Congress  of  the 
congressional  presentation  documents  for  fiscal 
year  1994.  the  Inspector  General  for  the  agency 
primarily  responsible  for  administering  part  I 
shall  submit  to  the  appropriate  congressional 
committees — 

(1)  such  comments  as  the  Inspector  General 
considers  appropriate  with  regard  to  the  jus- 
tifications provided  pursuant  to  section  634(e)(2) 
of  that  Act  (as  amended  by  this  section)  regard- 
ing unexpended  balances,  and 

(2)  such   recommendations  as   the   Inspector 
General  considers  appropriate  with  respect  to 
such  unexpended  balances. 
SBC.  4S3.  NOTIFICATION  OF  PROGRAM  CHANGES. 

Section  634A  of  the  Foreign  Assistance  Act  of 
1961  is  amended  to  read  as  follows: 
SEC.       SMA.       NOTOnCATION      OF      PROGRAM 
CHANGES. 

••(a)  INCREASED  ASSISTANCE  ASD  NEW  PRO- 
CRAMS.— Unless  the  appropriate  congressional 
committees  are  notified  at  least  15  days  in  ad- 
vance, funds  appropriated  for  a  fiscal  year  to 
carry  out  this  Act  may  not  be  obligated  for  the 
following: 

••(1)  Increase  is  assistance  level.— Any  as- 
sistance under  any  provision  of  this  Act— 

"(A)  for  a  country  or  international  organiza- 
tion for  which  assistance  under  that  provision 
was  not  justified  in  congressional  presentation 
documents  for  that  fiscal  year,  or 

••(B)  in  excess  of  the  amount  justified  in  the 
congressional  presentation  documents  and  allo- 
cated pursuant  to  section  653(a)  for  that  coun- 
try or  organization  under  that  provision  for 
that  fiscal  year. 

••(2)  NEW  activities.— Any  economic  assist- 
ance for  a  program,  project,  or  activity  under 
any  provision  of  this  Act — 

••(A)  which  was  not  justified  in  congressional 
presentation  documents  for  that  fiscal  year:  and 

••(B)  for  which  assistance  was  not  furnished 
for  the  preceding  fiscal  year. 

••(b)  COSGRESSIOSAL  PRESENTATION  DOCU- 
MENTS.—For  purposes  of  this  section,  the  term 
'congressional  presentation  documents'  means 
the  annual  congressional  presentation  docu- 
ments for  assistance  under  this  Act  or  the  jus- 
tification documents  accompanying  a  request  for 
supplemental  authorizations  of  appropriations 
or  supplemental  appropriations  for  assistance 
under  this  Act. 

"(C)  APPROPRIATIOSS  SUBJECT  TO  REQUIRE- 
.•hent.— Subsection  (a)  applies  with  respect  to  all 
funds  appropriated  for  assistance  under  this  Act 
(including  international  narcotics  control  assist- 
ance) other  than— 

■■(1)  assistance  under  section  221  (relating  to 
the  housing  and  other  credit  guarantee  pro- 
gram). 

■■(2)  assistance  under  title  IV  of  chapter  2  of 
part  I  (relating  to  the  Overseas  Pnvate  Invest- 
ment Corporation). 

■  ^(3)  assistance  for  programs  of  disaster  relief 
and  rehabilitation,  including  international  dis- 
aster assistance  programs  under  chapter  9  of 
part  I. 

■■(4)  assistance  from  the  Development  Fund 
for  Africa,  and 

"(5)  assistance  under  section  661  (relating  to 
the  Trade  and  Development  Agency). 

••(d)  Emergency  Exceptions  — 

••(1)  Waiver.— Subject  to  paragraph  (2).  the 
President  may  waive  the  requirement  of  sub- 
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section  (a),  or  any  similar  requirement  con- 
tained in  foreign  assistance  authorization  or  ap- 
propriations legislation  to  provide  advance  noti- 
fication to  the  Congress  or  specified  congres- 
sional committees,  if  the  President  determines 
that  failure  to  do  so  would  pose  a  substantial 
risk  to  human  health  or  welfare. 

••(2)  Exercise  of  authority— Before  exercis- 
ing the  authority  of  this  subsection,  the  Presi- 
dent shall  notify  the  appropriate  congressional 
committees,  the  Congress,  or  the  specified  con- 
gressional committees  (as  the  case  may  be).  Any 
notification  under  this  paragraph  shall  contain 
an  explanation  of  the  circumstances  necessitat- 
ing the  use  of  the  authority  of  this  subsection.". 
SBC.  4U.  ANNUAL  ALLOCATION  REPORTS. 

Section  653(b)  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  inserting  ••for  a  period  of 
less  than  90  days^^  after  •'continuing  appropria- 
tions'•. 

CHAPTER  4—ADMINISTRATnrE  AND 
GENERAL  PROVISIONS 
SEC.  431.  USE  OF  PRIVATE  ENTERPRISE 

Section  601  of  the  Foreign  Assistance  Act  of 
1961  IS  amended  to  read  as  follows: 

'SEC.  SOI.  USE  OF  PRIVATE  ENTERPRISE. 

"(a)  Is  General.— In  order  to  encourage  and 
facilitate  participation  by  private  enterprise  to 
the  maximum  extent  practicable  in  achieving 
any  of  the  purposes  of  this  Act.  the  President 
shall— 

••(1)  to  the  maximum  extent  practicable  carry 
out  programs  of  assistance  through  private 
channels  and.  to  the  extent  practicable,  in  con- 
junction with  local  private  or  governmental  par- 
ticipation: 

••(2)  utilize  wherever  practicable  the  services 
of  United  States  private  enterprise  to  provide 
the  necessary  skills  to  develop  and  implement  a 
specific  project  or  program  of  assistance,  and 
provide  where  appropriate  for  the  transfer  of  eq- 
uity ownership  in  such  project  or  program  to 
private  investors  at  the  earliest  feasible  time. 

••(b)  Technical  Assistance.— In  providing 
technical  assistance  under  this  Act.  the  Presi- 
dent shall  utilize,  to  the  fullest  extent  prac- 
ticable, goods  and  professional  and  other  serv- 
ices from  private  enterprise  on  a  contract  basis. 
The  facilities  and  resources  of  agencies  of  the 
United  States  Government  which  do  not  admin- 
ister programs  under  this  Act  may  be  utilized 
when  such  facilities  are  particularly  or  uniquely 
suitable  for  technical  assistance,  are  not  com- 
petitive with  private  enterprise,  and  can  be 
made  available  toithout  interfering  unduly  with 
domestic  programs. 

"(c)  Military  AssisTA.scE.—The  Secretary  of 
Defense  shall  assure  that  there  is  made  avail- 
able to  suppliers  in  the  United  States,  and  par- 
ticularly to  small  independent  enterprises,  infor- 
mation with  respect  to  purchases  made  by  the 
Department  of  Defense  pursuant  to  part  II. 
Such  information  shall  be  furnished  as  far  in 
advance  as  possible.". 
SBC.  43S.  PROCURBMENT. 

Section  604  of  the  Foreign  Assistance  Act  of 
1961  is  amended  to  read  as  follows: 
"SBC.  t04.  PROCURBMENT. 

••(a)  Limitations  on  procurement  Outside 
the  United  States.— Funds  made  available  for 
assistance  under  this  Act  may  be  used  for  pro- 
curement— 

••(1)  in  the  United  States,  the  recipient  coun- 
try, or  a  developing  country:  or 

••(2)  in  any  other  country  but  only  if— 

•'(A)  the  provision  of  such  assistance  requires 
commodities  or  services,  or  defense  articles  or 
defense  services,  of  a  type  that  are  not  produced 
in  and  available  for  purchase  in  any  country 
specified  in  paragraph  (1):  or 

••(B)  the  President  determines,  on  a  case-by- 
case  basis,  that  procurement  in  such  other  coun- 
try is  necessary — 
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••(i)  to  meet  unforeseen  circumstances,  such  as 
emergency  situations,  where  it  is  important  to 
permit  procurement  in  a  country  not  specified  in 
paragraph  (1),  or 

"(ii)  to  promote  efficiency  in  the  use  of  United 
States  foreign  assistance  resources,  including  to 
avoid  impairment  of  foreign  assistance  objec- 
tives. 

"(b)  Procurement  .method  for  I.sstitutions 
OF  Higher  EoucATios.-The  President  may  es- 
tablish separate  procurement  standards  and 
procedures  for  projects  under  part  I  to  limit 
competition  to  a  selection  among  institutions  of 
higher  education  when  the  projects  would  bene- 
fit substantially  from  the  resources  and  special 
capabilities  of  such  institutions.". 
SEC.  433.  REIMBURSABLE  PROGRAMS. 

Section  607(a)  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  adding  after  paragraph  (2) 
the  following: 

"Limitations  on  assistance  in  this  or  any  other 
Act  do  not  apply  with  respect  to  this  sub- 
section". 

SEC.  434.  SPECIAL  ACCOUNTS  FOR  AND  USE  OF 
HOST-COUNTRY  OWNED  LOCAL  CUR- 
RENCY. 

Section  609  of  the  Foreign  Assistance  Act  of 

1961  is  amended  to  read  as  follows: 

'SEC.  S09.  SPECIAL  ACCOUNTS  FOR  AND  USE  OF 
HOST-COUNTRY  OWNED  LOCAL  CUR- 
RENCY. 

"(a)  Special  Account.— If  assistance  is  fur- 
nished to  the  government  of  a  foreign  country 
under  part  I  under  arrangements  which  will  re- 
sult in  the  generation  of  local  currencies  of  that 
country,  the  President  shall— 

"(1)  require  that  local  currencies  be  deposited 
in  a  special  account  established  by  that  govern- 
ment: 

••(2)  enter  into  an  agreement  with  that  gov- 
ernment which  sets  forth— 

"(A)  the  amount  of  the  local  currencies  to  be 
so  generated,  and 

"(B)  the  terms  and  conditions  under  which 
the  currencies  so  deposited  may  be  utilized,  con- 
sistent with  this  section:  and 

"(3)  establish  by  agreement  with  that  govern- 
ment the  responsibilities  of  the  agency  prinuxrily 
responsible  for  administering  part  I  and  that 
government  to  monitor  and  account  for  deposits 
into  and  disbursements  from  the  special  ac- 
count. 

"(b)  Uses  of  Local  Currencies— As  may  be 
agreed  upon  with  the  foreign  government,  local 
currencies  deposited  in  a  special  account  pursu- 
ant to  subsection  (a),  or  an  equivalent  amount 
of  local  currencies,  shall  be  used  only — 

••(1)  to  carry  out  part  I  for  such  purposes  as 
project  or  sector  assistance  activities  or  debt  and 
deficit  financing,  or 

••(2)  for  the  administrative  requirements  of  the 
United  States  Government. 

••(c)  Programming  accountability.— The 
agency  primarily  responsible  for  administering 
part  I  shall  take  all  appropriate  steps  to  ensure 
that  the  equivalent  of  the  local  currencies  dis- 
bursed pursuant  to  subsection  (b)(1)  from  the 
special  account  established  pursuant  to  sub- 
section (a)(1)  are  used  for  the  purposes  agreed 
upon  pursuant  to  subsection  (a)(2). 

••(d)  Termination  of  assistance  Pro- 
grams.— Upon  termination  of  assistance  to  a 
country  under  part  I.  any  unencumbered  bal- 
ances of  funds  which  remain  in  a  special  ac- 
count established  pursuant  to  subsection  (a) 
shall  be  disposed  of  for  such  purposes  as  may  be 
agreed  to  by  the  government  of  that  country 
and  the  United  States  Go'vernment. 

"(e)  REQUIREMENTS  NOT  APPLICABLE  TO  CER- 
TAIN Programs.— This  section  does  not  apply 
with  respect  to  chapter  8  of  part  I  or  chapter  6 
or  8  of  part  II.". 

SEC.  435.  AUTHORITY  FOR  EXTENDED  PERIOD  OF 
AVAILABILITY  OF  APPROPRIATIONS. 

(a)  UNIFORMITY  OF  AUTHORITY  .—Section  616 
of  the  Foreign  Assistance  Act  of  1961  is  amended 
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by  adding  at  the  end  the  follouring:  •'Unless  oth- 
erwise specified,  amounts  appropriated  to  carry 
out  this  Act  are  authorized  to  be  made  avail- 
able, in  appropriatioris  Acts,  until  expended.". 

(b)  Conforming  amendments.— That  Act  is 
amended — 

(1)  in  section  214(c).  by  striking  out  '•(1)"  and 
by  repealing  paragraph  (2): 

(2)  in  section  482(a)  by  striking  out  •'(!)"  and 
by  repealing  paragraph  (2): 

(3)  in  section  491.  by  repealing  the  last  sen- 
tence; 

(4)  in  section  497.  by  striking  out  the  first  sen- 
tence and  in  the  second  sentence  by  striking  out 
•'subsection"  and  inserting  in  lieu  thereof  "sec- 
tion 616": 

(5)  in  section  552.  by  repealing  subsection  (b), 
by  redesignating  subsections  (c)  and  (d)  as  sub- 
sections (b)  and  (c).  respectively,  and  in  sub- 
section (c)  as  so  redesignated  by  striking  out 
••(c)(2)"  and  inserting  in  lieu  thereof  ••(b)(2)"; 
and 

(6)  in  section  575.  by  striking  out  "Co/'  and  by 
striking  out  subsection  (b). 

SBC.  4M.  TSRiONATION  EXPENSES. 

Section  617  of  the  Foreign  Assistance  Act  of 
1961  is  amended  to  read  as  follows: 
'SEC.  C/7.  TBRMONATION  EXPENSES. 

■•(a)  In  General.— Funds  made  available 
under  this  Act  shall  remain  available  for  obliga- 
tion for  a  period  not  to  exceed  8  months  from  the 
date  of  any  termination  of  assistance  under  this 
Act  for  the  necessary  expenses  of  winding  up 
programs  related  to  such  termiruxtion.  Funds  ob- 
ligated under  the  authority  of  this  Act  prior  to 
the  effective  date  of  the  termination  of  assist- 
ance may  remain  available  for  expenditure  for 
the  necessary  expenses  of  winding  up  programs 
related  to  such  termination  notwithstanding 
any  provision  of  law  restricting  the  expenditure 
of  funds.  In  order  to  ensure  ttie  effectiveness  of 
assistance  under  this  Act,  such  expenses  for  or- 
derly termination  of  programs  may  include  the 
obligation  and  expenditure  of  funds  to  complete 
the  training  or  studies  outside  their  countries  of 
origin  of  students  whose  course  of  study  or 
training  program  began  before  assistance  was 
terminated. 

■■(b)  LIABILITY  TO  CONTRACTORS.— For  the 
purpose  of  making  an  equitable  settlement  of 
termination  claims  under  extraordinary  contrac- 
tual relief  standards,  the  President  is  authorized 
to  adopt  as  a  contract  or  other  obligation  of  the 
United  States  Government,  arid  assume  (in 
whole  or  in  part)  any  liabilities  arising  there- 
under, any  contract  with  a  United  States  or 
third-country  contractor  tfiat  had  been  funded 
with  assistance  under  this  Act  prior  to  the  ter- 
mination of  assistance. 

••(c)  Guaranty  programs.— Provisions  of  this 
or  any  other  Act  requiring  the  termination  of 
assistance  under  this  Act  shall  not  be  construed 
to  require  the  termination  of  guarantee  commit- 
ments that  were  entered  into  prior  to  the  effec- 
tive date  of  the  termination  of  assistance. 

"(d)  Relation  to  Other  Provisions.— Unless 
specifically  made  inapplicable  by  another  provi- 
sion of  law.  the  proxnsions  of  this  section  shall 
be  applicable  to  the  termination  of  cusistance 
pursuant  to  any  provision  of  law.". 
SEC.  437.  INTEREST  ON  LOCAL  CURRENCY  AC- 
CRUING TO  NONGOVERNMENTAL 
ORGANIZATIONS. 

Chapter  1  of  part  III  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  inserting  after  section 
617  the  following: 

•au:.  eta.  interest  on  local  currency  ac- 
cruing TO  NONGOVERNMENTAL 
ORGANIZA'nONS. 

"A  nongovernmental  organization  may  invest 
local  currencies  which  accrue  to  that  organiza- 
tion as  a  result  of  assistance  provided  under 
part  I  of  this  Act,  the  Agricultural  Trade  Devel- 
opment and   Assistance  Act  of  1954,  section 
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416(b)  of  the  Agricultural  Act  of  1949.  or  the 
Food  for  Progress  Act  of  1985.  and  any  interest 
earned  on  such  investment  may  be  used  for  the 
purpose  for  which  the  assistance  was  provided 
to  that  organization  (including  for  the  establish- 
ment of  an  endoiement).". 

SBC.  43a.  BXEMPTtONS  FROM  CERTAIN  PROVI- 
SIONS RSSTRICTINC  THE  AVAJIABIL- 
ITT  OP  FUNDS. 

Chapter  1  of  part  III  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  inserting  after  section 
618.  as  added  by  the  preceding  section  of  this 
title,  the  following: 

-SBC.  S19.  SXRMPnONS  FROM  CERTAIN  PROVI- 
SIONS RESTRICTING  THE  AVAILABlLr 
m  OF  FUNDS. 

"(a)  Criteria  for  Exe.vptioss.— Funds  au- 
thorized to  be  appropriated  to  carry  out  any 
provision  of  this  Act  may  be  made  available  by 
the  President  without  regard  to  any  provision  of 
law  described  in  subsection  (b)  if— 

"(1)  the  President  determines  that  compliance 
with  such  provision  is  made  impossible  by  oper- 
ation of  law.  or 

"(2)  the  President  determines,  after  consulta- 
tion with  the  appropriate  congressional  commit- 
tees, that  the  country  or  organization  for  which 
such  funds  would  have  been  made  available  has 
significantly  reduced  its  military  or  economic 
cooperation  with  the  United  States  during  the 
preceding  12  month  period. 

"(b)  Provisions  Waivable.— The  provisions 
of  law  to  which  subsectioris  (a)(1)  and  (a)(2) 
apply  are — 

"(1)  any  provision  reciuiring  that  a  specified 
amount  of  funds  appropriated  to  carry  out  any 
provision  of  this  Act  shall  be  available  only  for 
a  particular  country,  organization,  or  purpose: 
and 

"(2)  any  provision  that  authorizes  the  appro- 
priation of  a  specified  amount  of  funds  ex- 
pressly for  a  particular  country,  organization, 
or  purpose. 

"(C)    EXCEPTIONS    FOR   CERTAIN   COUNTRIES.— 
This  section   does   not   apply    with    respect    to 
funds  specified  for  Israel  or  Egypt.". 
SBC.  439.  RSQUIREMENT  OF  SENATE  CONFIRMA- 
TION FOR  SPECIFIC  POSITIONS  IN 
THB  AGENCY  FOR   INTERNATIONAL 
DKVSLOPMBNT. 
Section  624(a)  of  the  Foreign  Assistance  Act  of 
1961  is  amended— 

(1)  by  inserting  "(I)"  after  "(a)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  No  appointment  pursuant  to  paragraph 
(1)  may  be  made  to  a  position  within  the  agency 
primarily  responsible  for  administering  part  I  of 
this  Act  unless  the  appointee  has  been  nomi- 
nated for  a  specific  position  and  the  Senate  has 
given  its  advice  and  consent  to  the  appointment 
to  that  same  position.". 

SBC.  440.  PERSONNEL  DETAILED  TO  THE  AGENCY 
FOR  INTBRNATIONAL  DEVELOP- 
MBNT. 

Chapter  2  of  part  III  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  inserting  after  section 
630  the  following: 

'SBC.  aOA.  PSSSONNBL  DETAILED  TO  ADMIN- 
ISTBRDfO  AGENCY  FOR  PART  /. 

"(a)  Reimbursement  of  costs.— Funds  made 
available  to  carry  out  part  I  may  be  used  to  re- 
imburse an  agency  of  the  United  States  Govern- 
ment, an  agency  of  a  State  government,  a  pri- 
vate and  voluntary  organization,  or  an  institu- 
tion of  higher  education  for  the  full  costs  of  any 
employee  which  that  agency  or  institution  de- 
tails or  assigns  to  the  agency  primarily  respon- 
sible for  administering  part  I  to  carry  out  pro- 
grama  under  that  part  that  require  specialized 
technical  skills. 

"(b)  Personnel  Ceilings.— Employees  so  de- 
tailed or  assigned  shall  not  be  included  within 
any  personnel  ceiling  applicable  to  any  agency 


of  the  United  States  Government  during  the  pe- 
riod of  detail  or  assignment. ". 
SEC.  441.  FUNDS  ALLOCATED  TO  THE  EXPORT-IM- 
PORT BANK  AND  THE  OVERSEAS  PRI- 
VATE INVESTMENT  CORPORATION. 

Section  632(f)  of  the  Foreign  Assistance  Act  of 
1961  is  amended— 

(1)  by  inserting  "(1)"  after  "(f):  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Loans,  guaranties,  or  investments  made 
by  the  Overseas  Private  Investment  Corporation 
with  funds— 

"(A)  allocated  under  subsection  (a)  of  this 
section  or  transferred  from  other  sources  (public 
or  private),  or 

"(B)  received  in  foreign  currency  by  the  Cor- 
poration as  a  result  of  insurance  activities  con- 
ducted pursuant  to  section  234(a)  of  this  Act, 
shall  not  be  considered  in  determining  whether 
the  Corporation  has  made  or  has  outstanding 
loans,  guaranties,  or  investments  to  the  extent 
of  any  limitation  on  obligations,  commitments, 
and  equity  investments  imposed  by  or  pursuant 
to  this  Act. 

"(3)  The  provisions  of  section  504(b)  of  the 
Federal  Credit  Reform  Act  of  1990  shall  not 
apply  to  direct  loan  obligations  or  loan  guaran- 
tee commitments,  including  insurance  provided 
under  the  Export-Import  Bank  Act  of  1945.  made 
with  funds  described — 

"(A)  in  paragraphs  (1)  or  (2)(A)  of  this  sub- 
section to  the  extent  that  an  amount  equivalent 
to  their  cost  (as  defined  in  section  502(5)  of  the 
Federal  Credit  Reform  Act  of  1990)  is  transferred 
to  the  associated  financing  account  established 
pursuant  to  such  Act,  if  the  appropriate  con- 
gressional committees  are  notified  at  least  10 
days  before  any  such  transfer,  or 

"(B)  in  paragraph  (2)(B)  of  this  subsection.". 
SBC.  44i.  TERMS  AND  CONDITIONS  OF  ASSIST- 
ANCE 

(a)  Uniform  Authority— Section  635(a)  of 
the  Foreign  Assistance  Act  of  1961  is  amended 
by  adding  at  the  end  the  following:  "The  Presi- 
dent may  furnish  assistance  under  this  Act  on 
such  terms  and  conditions  (consistent  mth  other 
provisions  of  law)  as  the  President  deems  appro- 
priate.". 

(b)  CONFOR.MING    AMENDMENTS.— That    Act    is 

amended— 

(1)  in  section  103(a).  by  striking  out  ".  on 
such  terms  and  conditions  as  he  may  deter- 
mine.": 

(2)  in  section  104(b).  by  striking  out  ".  on  such 
terms  and  conditions  as  he  may  determine,"; 

(3)  in  section  104(c)(1),  by  striking  out  ",  on 
such  terms  and  conditions  as  he  may  deter- 
mine,": 

(4)  in  section  105(a),  by  striking  out  "on  such 
terms  and  conditions  as  he  may  determine.": 

(5)  m  section  122(d),  by  striking  out  ",  on 
such  terms  and  conditions  as  the  President  may 
determine,": 

(6)  in  section  214(a).  by  striking  out  ",  on 
such  terms  and  conditions  as  he  may  specify.": 

(7)  in  section  301(a).  by  striking  out  ".  on 
such  terms  and  conditions  as  he  may  deter- 
mine.": 

(8)  in  section  301(f).  by  striking  out  "  on  such 
terms  and  conditions  as  he  may  determine": 

(9)  in  section  301(h).  by  striking  out  "(on  such 
terms  and  conditions  as  the  President  may  de- 
termine)": 

(10)  in  section  481(a)(4),  by  striking  out  ",  on 
such  terms  and  conditions  as  he  may  deter- 
mine.": 

(11)  m  section  491(b).  by  striking  out  ".  on 
such  terms  and  conditions  as  he  may  deter- 
mine,": 

(12)  in  section  496(b).  by  striking  out  "on  such 
terms  and  conditions  as  he  may  determine": 

(13)  in  section  503(a),  by  striking  out  ".  on 
such  terms  and  conditions  as  he  may  deter- 
mine.": 


(14)  in  section  531(a),  by  striking  out  ".  on 
such  terms  and  conditions  as  he  may  deter- 
mine,": 

(15)  in  section  541(a).  by  striking  out  ".  on 
such  terms  and  conditions  consistent  with  this 
Act  as  the  President  may  determine  (but  when- 
ever feasible  on  a  reimbursable  basis),"  and  by 
inserting  before  the  period  at  the  end  of  the  first 
sentence  "  (but  such  education  and  training 
should  be  furnished  whenever  feasible  on  a  re- 
irr.bursable  basis)": 

(16)  in  section  551.  by  striking  out  ",  on  such 
terms  and  conditions  as  he  may  determine,": 

(17)  m  section  571,  by  striking  out  " ,  on  such 
terms  and  conditions  as  the  President  may  de- 
termine,": and 

(18)  in  section  573(b).  by  striking  out  ",  on 
such  terms  and  conditions  consistent  with  this 
Act  as  he  may  determine,". 

SBC.  443.  CONTRACTING  WTTH INDIVIDVALS. 

Section  636(a)(3)  of  the  Foreign  Assistance  Act 
of  1%1  is  amended  by  striking  out  "contracting 
with  individuals  for  personal  services  abroad" 
and  inserting  in  lieu  thereof  "contracting  on  a 
limited  term  basis  for  the  personal  services  of  in- 
dividuals engaged  primarily  in  furnishing  as- 
sistance abroad". 
SBC.  444.  FACIUTIBS  ABROAD. 

Section  636  of  the  Foreign  Assistance  Act  of 
1961  is  amended — 

(1)  in  subsection  (c) — 

(A)  in  the  first  sentence,  by  striking  out  "not 
to  exceed  SS. 000. 000  of  the":  and 

(B)  by  adding  at  the  end  the  following: 
"Overseas  property  acquired  under  this  sub- 
section may  be  disposed  of.  and  the  proceeds  of 
such  disposal  shall  remain  available  until  ex- 
pended for  use  for  the  purposes  specified  in  this 
subsection.":  and 

(2)  in  subsection  (d).  by  striking  out  "Not  to 
exceed  S2.500.000  of  funds"  and  inserting  in  lieu 
thereof  "Funds". 

SEC.   445.   COORDINATION   OF   UNITED   STATES 
POUCISS  AND  PROGRAMS  AFFECT- 
ING DEVELOPMENT. 
Chapter  2  of  part  III  of  the  Foreign  Assistance 

Act  of  1961  is  amended— 

(1)  in  section  622(a).  by  adding  at  the  end  the 
following:  "Programs  authorized  by  this  Act 
shall  be  undertaken  with  the  foreign  policy 
guidance  of  the  Secretary  of  State. ";  and 

(2)  by  striking  out  section  640B  and  inserting 
in  lieu  thereof  the  following: 

'SEC.  S40B.  COORDINATION  OF  UNITED  STATES 
POUCISS  AND  PROGRAMS  AFFECT- 
ING DEVELOPMENT. 

"(a)  COORDINATION.— The  President  shall  es- 
tablish a  system  for  coordination  of  United 
States  policies  and  programs  which  affect  Unit- 
ed States  interests  in  the  development  of  devel- 
oping countries. 

"(b)  COORDINATION  ABROAD.— The  President 
shall  prescribe  appropriate  procedures  to  assure 
coordination  among — 

"(1)  the  various  agencies  of  the  United  States 
Government  having  representatives  in  diplo- 
matic missions  abroad:  and 

"(2)  representatives  of  the  United  States  Gov- 
ernment in  each  country,  under  the  direction  of 
the  chief  of  the  United  States  diplomatic  mis- 
sion. 

"(C)     CONSULTATION     WITH     CONGRESS.  — The 

President  shall  consult  with  the  appropriate 
congressional  committees  in  carrying  out  this 
section. 

"(d)  Role  of  the  administrator.— Under 
the  foreign  policy  guidance  of  the  Secretary  of 
State,  the  administrator  of  the  agency  primarily 
responsible  for  administering  part  1  should  have 
the  responsibility  for  coordinating  all  United 
States  development-related  activities.". 
SBC.  446.  RECOGNmON  OF  AMtBRICAN  GENEROS- 
ITY. 

Section  641  of  the  Foreign  Assistance  Act  of 
1961  is  amended  to  read  as  follows: 


'SBC  641.  RECOGNmON  OF  AMERICAN  GENER- 
OSITY. 

"The  administrator  of  the  agency  primarily 
responsible  for  administering  part  I  of  this  Act 
shall  take  steps  to  ensure  that  for  assistance 
projects  under  that  part  there  shall  be  displayed 
an  acknowledgement  that  the  project  was  fund- 
ed in  part  or  in  whole  by  the  people  of  the  Unit- 
ed States.". 

SEC.  447.  DISCRIMINATION  AGAINST  UNITED 
STATES  PERSONNEL  PROVIDING  AS- 
SISTANCE. 

(a)  Application  of  Policy  to  All  assist- 
ance programs.— Section  666  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  to  read  as  fol- 
lows: 

'SEC.  666.  DISCRIMINATION  AGAINST  UNITED 
STATES  PERSONNEL  PROVIDING  AS- 
SISTANCE. 

"(a)  assignment  of  United  States  Person- 
nel.—The  President  shall  not  take  into  account, 
in  assigning  officers  and  employees  of  the  Unit- 
ed States  to  carry  out  any  assistance  program 
funded  under  this  Act  in  any  foreign  country, 
the  race,  religion,  national  origin,  or  sex  of  any 
such  officer  or  employee.  Such  assignments  shall 
be  made  solely  on  the  basis  of  ability  and  rel- 
evant experience. 

"(b)  United  States  Policy.— It  is  the  policy 
of  the  United  States  that  assistance  under  this 
Act  should  not  be  furnished  to  any  foreign 
country,  the  laws,  regulations,  official  policies, 
or  governmental  practices  of  which  prevent  any 
United  States  person  (as  defined  in  section 
7701(a)(30)  of  the  Internal  Revenue  Code  of 
1986)  from  participating  in  the  furnishing  of  as- 
sistance under  this  Act  on  the  basis  of  race,  reli- 
gion, national  origin,  or  sex.". 

(b)  CONFORMING  AMENDMENT.— Section  505(g) 
of  that  Act  is  repealed. 

CHAPTER  5—DEFINmONS 

SEC.  4Sl.  DEFINITIONS  DESIGNATING  VARIOUS 
ASSISTANCE  PROGRAMS. 

Chapter  3  of  part  III  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  inserting  after  section 
644  the  following: 

'SEC.  644A.  DEFINITIONS  DESIGNATING  VARIOUS 
ASSISTANCE  PROGRAMIS. 

"(a)  Types  of  assistance.— For  purposes  of 
this  Act  and  the  other  provisions  of  law  de- 
scribed in  subsection  (b).  the  following  terms 
have  the  following  meanings: 

"(1)  Antiterrorism  assistance.— The  term 
'antiterrorism  assistance'  means  assistance 
under  chapter  8  of  part  II. 

"(2)     ASSISTANCE     FROM     THE     DEVELOPMENT 

FUND  FOR  AFRICA.— The  term  'assistance  from 
the  Development  Fund  for  Africa'  means  assist- 
ance under  chapter  10  of  part  I. 

"(3)  Development  ASSiSTA.\cE.—The  term 
'development  assistance'  means  assistance  under 
chapter  1  of  part  1. 

"(4)  Economic  support  assistance— The 
term  'economic  support  assistance'  means  assist- 
ance under  chapter  4  of  part  II. 

"(5)  Foreign  military  financing  assist- 
ance.—The  term  'foreign  military  financing  as- 
sistance' means  assistance  under  chapter  2  of 
part  II.  except  that  the  term  also  includes,  if  ap- 
propriate in  the  context,  assistance  provided  on 
any  terms  under  section  23  of  the  Arms  Export 
Control  Act  for  fiscal  years  prior  to  fiscal  year 
1992. 

"(6)  International  disaster  assistance.— 
The  term  'international  disaster  assistance' 
means  assistance  under  chapter  9  of  part  I. 

"(7)  International  military  education  and 
TRAINING.— The  term  'international  military 
education  and  training '  means  assistance  under 
chapter  5  of  part  II,  and  does  not  include  mili- 
tary education  and  training  under  chapter  2  of 
part  II. 

"(8)  INTERNATIONAL  NARCOTICS  CONTROL  AS- 
SISTANCE.—The    term    'international    narcotics 


control    assistance'    means    assistance    under 
chapter  8  of  part  I. 

"(9)  Military  assistance.— The  term  'mili- 
tary assistance'  means  assistance  under  part  II, 
except  as  otherunse  provided  with  respect  to  as- 
sistance under  chapter  6  of  that  part  (relating  to 
assistance  for  peacekeeping  operations)  and 
chapter  8  of  that  part  (relating  to  antiterrorism 
assistance). 

"(10)  Multilateral  assistance  initiative 
for  the  PHILIPPINES.— The  term  'assistance 
under  the  Multilateral  Assistance  Initiative  for 
the  Philippines'  means  assistance  under  chapter 
4  of  part  I. 

"(b)  Laws  to  Which  definitions  Are  Appli- 
cable.—Unless  otherwise  provided  or  inconsist- 
ent in  the  context,  the  definitions  provided  in 
this  section,  section  644B.  and  section  644C 
apply  with  respect  to  references  that  are  con- 
tained in  this  Act,  the  Arms  Export  Control  Act, 
or  any  annual  or  periodic  foreign  assistance  au- 
thorization legislation.". 

SEC.    4S».    DEFINITION   OF  APPROPRIATE   CON- 
GRESSIONAL COMMTirEES. 

Chapter  3  of  part  III  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  inserting  after  section 
644 A.  as  added  by  the  preceding  section  of  this 
title,  the  following: 

'SEC.  644B.  DEFINITION  OF  APPROPRIATE  CON- 
GRESSIONAL COMMITTEES. 

"Unless  otherwise  provided  or  inconsistent  in 
the  context,  for  purposes  of  this  Act  and  the 
other  provisions  of  law  described  in  section 
644 A(b),  the  term  'appropriate  congressional 
committees'  means  the  Committee  on  Foreign  Af- 
fairs and  the  Committee  on  Appropriations  of 
the  House  of  Refrresentatives  and  the  Committee 
on  Foreign  Relations  and  the  Committee  on  Ap- 
propriations of  the  Senate.". 

SEC.  4S3.  ADDITIONAL  DEFINmONS. 

Chapter  3  of  part  III  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  inserting  after  section 
644B.  as  added  by  the  preceding  section  of  this 
title,  the  following: 

'SEC.  644C.  ADDITIONAL  DEFINITIONS. 

"Unless  otherwise  provided  or  inconsistent  in 
the  context,  for  purposes  of  this  Act  and  the 
other  provisions  of  law  described  in  section 
644A(b)— 

"(1)  the  term  'Administrator'  means  the  ad- 
ministrator of  the  agency  primarily  responsible 
for  administering  part  I, 

"(2)  the  term  'developing  country'  includes 
advanced  developing  country  and,  for  purposes 
of  chapter  1  of  part  I.  includes  areas: 

"(3)  the  term  'gross  violations  of  internation- 
ally recognized  human  rights'  includes  torture 
or  cruel,  inhuman,  or  degrading  treatment  or 
punishment,  prolonged  detention  without 
charges  and  trial,  arbitrary  arrest,  incommuni- 
cado detention,  forced  or  involuntary  disappear- 
ance by  abduction  and  clandestine  detention, 
and  other  flagrant  denial  of  the  right  to  life,  lib- 
erty, or  the  security  of  person: 

"(4)  the  term  'includes'  means  includes  but  is 
not  limited  to: 

"(5)  the  term  'institution  of  higher  education' 
has  the  same  meaning  that  term  is  given  by  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of  1965: 

"(6)  the  term  'major  non-NATO  ally'  means  a 
country  which  is  designated  in  accordance  ivith 
section  48  of  the  Arms  Export  Control  Act  as  a 
major  non-NATO  ally  for  purposes  of  that  Act 
and  this  Act:  and 

"(7)  the  term  nottDithstanding  any  other  pro- 
vision of  law'  (and  any  comparable  'nottoith- 
standing'  clause),  unless  otherwise  expressly 
provided,  does  not  supersede  section  1341  of  title 
31  of  the  United  States  Code  (commonly  referred 
to  as  the  'Anti-Deficiency  Act'),  the  Federal 
Credit  Reform  Act  of  1990,  or  subsections  (c)  and 
(d)  of  section  632  of  this  Act.  or  any  comparable 
provision  of  law.". 


CHAPTER  S— CONFORMING  AMENDMENTS 
AND  REPEALS 

SBC.  461.  CONFORMING  AMBNDMBNTS  AND  BE- 
PEAL  OF  OBSOUTTB  PROVISIONS  OF 
THE  FOREIGN  ASSISTANCE  ACT. 

(a)  Repeals.— The  follovnng  provisions  of  the 
Foreign  Assistance  Act  of  1961  are  repealed:  the 
last  two  sentences  of  section  104(c)(3):  section 
111:  section  116:  section  117  (as  added  by  Public 
Law  99-440):  section  120:  section  123(e):  section 
124:  section  127:  section  128:  title  I  of  chapter  2 
of  part  I:  section  214(d):  section  219:  section  224: 
title  V  of  chapter  2  of  part  I:  sections  301(d)  and 
(g):  sections  302(b),  (i),  and  (j):  section  303: 
chapter  6  of  part  I;  sections  494,  495,  and  49SB 
through  495K:  section  502B;  section  535;  section 
602:  section  606:  section  611:  the  first  sentence  of 
section  616  (as  amended  by  chapter  4  of  this 
title):  all  subsections  of  section  620  except  sub- 
sections (a),  (e),  and  (s):  section  620D:  the  last 
sentence  of  section  626:  section  634B:  section  637: 
section  640A:  section  645:  section  647:  section 
648:  section  650:  and  section  663. 

(b)  Amendments.— That  Act  is  amended— 

(1)  in  section  122,  by  striking  out  "General 
AUTHORITIES.—"  and  all  that  follows  through 
"(d)"  and  inserting  in  lieu  thereof  "Research 
AND  Educational  Institutions.—"  and  by  re- 
pealing subsection  (e): 

(2)  in  section  214(b),  by  striking  out  ".  not- 
withstanding the  provisions  of  the  Mutual  De- 
fense Assistance  Control  Act  of  1951  (22  U.S.C. 
1611  etseq.),": 

(3)  in  section  301(a).  by  striking  out  ",  and 
in"  and  all  that  follows  through  "part"; 

(4)  in  section  302  (as  amended  by  si^section 
(a)  of  this  section),  by  redesignating  subsections 
(e)  (as  amended  by  title  I  of  this  Act),  (f).  and 
(h)  as  subsections  (d),  (e),  and  (f),  respectively: 

(5)  in  section  301  (as  amended  by  subsection 
(a)  of  this  section),  by  redesignating  subsection 
(c)  as  subsection  (b): 

(6)  in  section  620,  by  striking  out  "Prohibi- 
tions AGAINST  Furnishing  assistance"  in  the 
section  caption   and  inserting  in   lieu   thereof 

"Prohibitions  Relating  to  Cuba:  Federal 
Act  of  State  Doctrine:  and  Other  Provi- 
sions": 

(7)  in  section  620(e)— 

(A)  by  striking  out  "(e)(1)"  and  all  that  fol- 
lows through  "(2)"  and  inserting  in  lieu  thereof 
"(b)  Federal  act  of  State  Doctrine.—";  and 

(B)  by  striking  out  "this  subsection"  and  in- 
serting in  lieu  thereof  "subsection  (e)  as  in  ef- 
fect before  the  enactment  of  the  International 
Cooperation  Act  of  1991 "; 

(8)  by  redesignating  subsection  (s)  of  section 
620  as  subsection  (c);  and 

(9)  in  section  621.  by  striking  out  the  last  sen- 
tence of  subsection  (a),  by  striking  out  "(a)", 
and  by  striking  out  subsection  (b). 

(c)  Section  124(c)  authority.— For  purposes 
of  section  572  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appropria- 
tions Act,  1989  (Public  Law  100-461),  section 
124(c)  of  the  Foreign  Assistance  Act  of  1961,  as 
in  effect  before  the  date  of  enactment  of  this 
Act,  shall  be  deemed  to  remain  in  effect  on  and 
after  that  date. 

SEC.  463.  REPEAL  OF  OBSOLETE  PROVISIONS  OP 
ANNUAL  FOREIGN  ASSISTANCE 
ACTS. 

(a)  1986  ASSISTANCE  ACT.— The  Special  For- 
eign Assistance  Act  of  1986  is  repealed  except  for 
section  1.  title  1.  and  section  204. 

(b)  1985  Assistance  Act.— The  International 
Security  and  Development  Cooperation  Act  of 
1985  is  amended — 

(1)  in  section  202.  by  repealing  subsections  (a) 
and  (b): 

(2)  in  section  203,  by  repealing  subsection  (a); 

(3)  in  section  1205,  by  striking  out  "Turkey, 
and  Portugal"  both  places  it  appears  and  in- 
serting in  lieu  thereof  ".  and  Turkey":  and 
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(4)  by  repealing  all  provisions  of  that  Act 
(other  than  the  sections  amended  in  the  preced- 
ing paragraphs  of  this  subsection),  except  for 
section  I.  section  131.  section  132.  section  502. 
section  504.  section  505.  part  B  of  title  V  (other 
than  section  55i  and  section  559),  section  803. 
section  904.  section  906.  section  1302.  and  section 
1303. 

(C)     19S5    JORDA.\    SUPPLEMESTAL    ACT— The 

Jordan  Supplemental  Economic  Assistance  Au- 
thoriiation  Act  of  1985  is  repealed. 

(d)  1985  AFRICAN  Famine  act.— The  African 
Famine  Relief  and  ftecovery  Act  of  1985  is  re- 
pealed. 

(e)  1983  ASSISTANCE  ACT— The  International 
Security  and  Development  Assistance  Author- 
ization Act  of  1983  is  repealed. 

(f)  1983  LEBANON  ASSISTANCE  ACT.— The  Leb- 
anon Emergency  Assistance  Act  of  1983  is  re- 
pealed. 

(g)  1981  Assistance  act.— The  international 
Security  and  Development  Cooperation  Act  of 
1981  is  repealed  except  for  section  1.  section  709. 
section  712.  section  714.  section  735.  and  section 
737. 

(h)  1980  ASSISTANCE  ACT.— The  International 
Security  and  Development  Cooperation  Act  of 
1980  is  repealed  except  for  section  1.  section  110. 
section  315.  and  title  V. 

(i)  1979  DEVELOPMENT  ASSISTANCE  ACT.— The 

International  Development  Cooperation  Act  of 
1979  is  repealed. 

(})  1979  SECURITY  ASSISTA.-^CE  ACT.  — The 
Internatioruil  Security  Assistance  Act  of  1979  is 
repealed. 

(k)  1979  SPECIAL  SECURITY  ASSISTA.-^CE  ACT.— 

The  Special  International  Security  Assistance 
Act  of  1979  is  repealed. 

(I)  1978  Development  Assistance  act.— The 
International  Development  and  Food  Assistance 
Act  of  1978  is  repealed,  except  for  section  1.  title 
IV,  and  section  603  (which  is  amended  by  re- 
pealing subsection  (b)). 

(m)  1978  Security  assistance  act.— The 
Internatiorial  Security  Assistance  Act  of  1978  is 
repealed. 

(n)  1977  DEVELOPMENT  ASSISTANCE  ACT.— The 

International  Development  and  Food  Assistance 
Act  of  1977  is  repealed  except  for  section  1.  sec- 
tion 132,  and  section  133. 

(0)  1977  Security  assistance  act.— The 
International  Security  Assistance  Act  of  1977  is 
repealed. 

(p)  1976  Security  assistance  act.— The 
International  Security  Assistance  and  Arms  Ex- 
port Control  Act  is  repealed  except  for  section  1. 
section  201  (which  is  amended  by  repealing  sub- 
section (a)),  section  212  (which  is  amended  by 
repealing  subsection  (a)),  section  601.  and  sec- 
tion 608. 

(q)  1975  Development  assistance  act.— The 
International  Development  and  Food  Assistance 
Act  of  1975  is  repealed. 

(r)  1975  BIB  ACT.— Public  Law  94-104  is  re- 
pealed. 

(s)  1974  ASSISTANCE  ACT— The  Foreign  Assist- 
ance Act  of  1974  u  repealed. 

(t)  1973  Emergency  Assistance  act.— The 
Emergency  Security  Assistance  Act  of  1973  is  re- 
pealed. 

(u)  1973  assistance  act.— The  Foreign  Assist- 
ance Act  of  1973  it  repealed. 

(V)  1971  assistance  act.— 

(1)  Repeal.— The  Foreign  Assistance  Act  of 
1971  is  repealed. 

(2)  CONFORMINO  AMBNDMENT.—Section  531  of 

the  Foreign  Assistance  Act  of  1961  is  amended 
by  adding  at  the  end  the  following: 

"(f)  Except  where  expressly  provided  to  the 
contrary,  any  reference  to  part  I  of  this  Act 
shall  be  deemed  to  be  a  reference  also  to  this 
chapter,  and  any  reference  to  part  11  of  this  Act 
shall  be  deemed  not  to  include  this  chapter." 

(w)  1971  Special  assistance  act.— The  Spe- 
cial Foreign  Assistance  Act  of  1971  is  repealed 
except  for  the  first  section  and  section  7. 


(I)  1971  FMS  Act —The  Act  entitled  "An  Act 
to  amend  the  Foreign  Military  Sales  Act.  and 
for  other  purposes",  approved  January  12,  1971 
(Public  Law  91-672).  is  repealed,  except  for  sec- 
tion 10  and  section  12. 

(y)  1969  Assista.\!CE  act— The  Foreign  Assist- 
ance Act  of  1969  is  repealed  except  for  the  first 
section  and  part  IV. 

(z)  1968  assistance  act —The  Foreign  Assist- 
ance Act  of  1968  IS  repealed. 

(aa)  1964  ASSISTA.WE  ACT.— The  Foreign  As- 
sistance Act  of  1964  IS  repealed  except  for  the 
first  section  and  part  V. 

(bb)  Latin  American  Development  act.— 
The  Latin  American  Development  Act  is  re- 
pealed. 

(cc)  1959  Mutual  security  act.— The  Mu- 
tual Security  Act  of  1959  is  repealed. 

(dd)  1954  Mutual  Security  act.— Section  402 
and  section  417  of  the  Mutual  Security  Act  of 
1954  are  repealed. 

(ee)  Savings  Provision.— The  repeal  by  this 
Act  of  any  provision  of  law  that  amended  or  re- 
pealed another  provision  of  law  does  not  affect 
m  any  way  that  amendment  or  repeal. 
SBC.  4«S.  SOMS  CONFORMINa  AMRffDMBNTS  TO 
OTHER  ACTS. 

(a)  Public  Law  480.— Section  414(b)  of  the  Ag- 
ricultural Trade  Development  and  Assistance 
Act  of  1954  IS  amended  by  striking  out  "as  de- 
fined in  section  481(i)(2)"  and  inserting  in  lieu 
thereof  "for  purposes  of  chapter  8  of  part  I". 

(b)  Export  administration  act— The  Ex- 
port Administration  Act  of  1979  is  amended— 

(1)  in  section  5(b)(1).  by  striking  out  "set  forth 
in  section  620(f)"  and  inserting  in  lieu  thereof 
"on  the  list  established  pursuant  to  section 
691(c)":  and 

(2)  in  section  6(m)(2).  by  striking  out  "section 
502B"  and  inserting  in  lieu  thereof  "sections 
691(a)(2)  and  283(a)". 

(C)   ANGLO-IRISH  AGREEMENT  SUPPORT  ACT  — 

Section  4(a)(1)  of  the  Anglo-Msh  Agreement 
Support  Act  of  1986  is  amended  by  striking  out 
"Revolving  Fund"  and  inserting  in  lieu  thereof 
"Guarantee  Program". 

(d)  Export-Import  Ba.sk  act.— Section 
2(b)(6)  of  the  Export-Import  Bank  Act  of  1945  is 
amended— 

(1)  in  subparagraph  (B)(iii).  by  striking  out 
"481(h)(5)"  and  insert  in  lieu  thereof  "490(e)": 

(2)  in  subparagraph  (C)(ii).  by  striking  out 
"as  defined  in  section  481(i)(2)"  and  inserting  in 
lieu  thereof  "for  purposes  of  chapter  8  of  part 

/".  and 

(3)  in  subparagraph  (E),  by  striking  out  "se- 
curity assistance  for  purposes  of  section  502B  of 
the  Foreign  Assistance  Act  of  1961"  and  insert 
in  lieu  thereof  "assistance  under  the  Foreign 
Assistance  Act  of  1961  for  purposes  of  section 
691(a)(2)  of  that  Act". 

TITLE  V—BUROPB 
CHAPTER  1— SUPPORT  FOR  EAST 
EUROPEAN  DEMOCRACY  ACT 
SEC.  Ml.  AMEffDtONTS  TO  SEED  ACT  OT  IMt. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  chapter  an  amendment  or  repeal  is 
expressed  in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a  sec- 
tion or  other  provision  of  the  Support  for  East 
European  Democracy  (SEED)  Act  of  1989  (Pub- 
lic Law  101-179). 

SBC.   tO».   UNITED  STATES  POUCY  REOARDlNa 
EASTERN  EUROPE. 

(a)  Statement  of  Policy— The  provisions 
preceding  title  1  are  amended — 

(1)  by  redesignating  section  2  (22  U.S.C.  5401) 
as  section  3:  and 

(2)  by  inserting  the  following  new  section  2 
after  the  table  of  contents  in  section  Kb): 
"SBC.   t.    UNTTED   STATES   POUCY  REOAJUHNO 

EASTERN  EUROPE. 

"(a)  In  General.— It  shall  be  the  policy  of  the 
United  States  to  facilitate  the  reintegration  of 


the  East  European  countries  into  the  community 
of  democratic  nations  and  to  end  the  artificial 
division  of  Europe.  In  furtherance  of  these  ob- 
jectives, the  United  States  shall  support  eco- 
nomic and  political  reform  in  East  European 
countries,  both  through — 

"(1)  the  provision  of  assistance  to  govern- 
ments and  private  individuals  and  entities  in 
those  countries,  and 

"(2)  the  promotion  of  a  United  States  commer- 
cial presence  in  those  countries. 

"(b)  assistance— Pursuant  to  subsection 
(a)(1),  the  United  States  should  provide  assist- 
ance for  East  European  countries  under  the  au- 
thorities of  this  Act  to  the  eiUnt  that  such 
countries  are  taking  steps  toward— 

"(1)  political  pluralism,  based  on  progress  to- 
ward free  and  fair  elections  and  a  multiparty 
political  system: 

"(2)  economic  reform,  based  on  progress  to- 
ward a  market-oriented  economy: 

"(3)  respect  for  internationally  recognized 
human  rights:  and 

"(4)  a  willingness  to  build  a  friendly  relation- 
ship with  the  United  States. 

"(c)  Reintegration  of  Eastern  Europe  Into 
THE  Community  of  Democratic  Nations  — 
"(1)  FlNDiNGS—The  Congress  finds  that— 
•  '(A)  the  process  in  Eastern  Europe  of  building 
democratic  institutions  and  governments  based 
on  the  rule  of  law  and  of  developing  market-ori- 
ented economies,  will  be  far  from  complete  dur- 
ing the  3-year  period  originally  authorized  in 
this  Act: 

"(B)  the  process  of  reintegrating  Eastern  Eu- 
rope into  the  community  of  democratic  nations 
will  be  slower  and  nwre  difficult  than  was  ex- 
pected at  a  time  of  general  euphoria  following 
the  democratic  revolutions  of  1989: 

"(C)  grant  and  loan  assistance  provided  to 
date  to  Eastern  Europe  through  the  G-24  proc- 
ess (through  the  member  governments  of  the  Or- 
ganization for  Economic  Cooperation  and  Devel- 
opment) has  been  generous  but  frequently  dupli- 
cative: 

"(D)  successful  reintegration  of  Eastern  Eu- 
rope into  the  community  of  democratic  nationi 
will  require  broader  outreach  by  United  States 
and  G-24  assistarice  programs  to  populations, 
enterprises,  and  local  and  regional  governments 
outside  of  national  capitals. 
"(2)  policies.— Accordingly— 
"(A)  the  United  States  should  commit  iuelf. 
and  seek  the  commitment  of  other  G-24  govern- 
ments, to  the  completion  of  Eastern  Europe's 
reintegration  into  the  community  of  democratic 
nations,  and  future  requests  for  assistance 
should  reflect  the  commitment  of  the  United 
States  to  this  task: 

"(B)  the  United  States  and  other  G-24  govern- 
ments should  coordinate  their  assistance  more 
thoroughly  in  order  to  prevent  duplication  of  ef- 
fort and  to  maximize  the  effectiveness  of  assist- 
ance provided:  and 

■  -(C)  the  United  States  should  ensure  that  the 
assistance  provided  to  each  eligible  East  Euro- 
pean country  under  this  Act  is  distributed  equi- 
tably through  the  country.". 

(b)  Conforming  amendment  to  Table  of 
Contents.— The  table  of  contents  in  section  Kb) 
is  amended  by  striking  out  the  item  relating  to 
section  2  and  inserting  in  lieu  thereof  the  fol- 
lowing: 
"Sec.  2.  United  StaUs  policy  regarding  Eastern 

Europe. 
"Sec.  3.  Support  for  East  European  Democracy 

(SEED)  Program.". 
SBC.  sea.  EAST  EUROPEAN  COUNTRIES  EUOIBLE 
FtM  SEED  BENEFITS. 
(a)  Eligibility  Criteria— The  provisions 
preceding  title  I  are  amended  by  inserting  after 
section  3  (22  U.S.C.  5401),  as  so  redesignated  by 
section  502  of  this  Act.  the  following  new  sec- 
tion: 


"SEC.  4.  COUNTRIES  EUGIBLS  FOR  SEED  BENE- 
FITS. 

"(a)  Eligible  East  European  Country.— For 
purposes  of  this  Act,  the  term  'eligible  East  Eu- 
ropean country '  means — 

"(1)  Poland, 

"(2)  Hungary, 

"(3)  the  Czech  and  Slovak  Federal  Republic. 

"(4)  Bulgaria. 

"(5)  Albania. 

"(6)  Romania, 

"(7)  Lithuania. 

"(8)  Latvia. 

"(9)  Estonia,  and 

"(10)  any  other  East  European  country  if  the 
President  has  reported  to  the  Congress  that  he 
has  determined  that  that  country  is  taking  the 
steps  described  in  sec  Hon  2(b). 

"(b)  Yugoslavia.— Yugoslavia  shall  also  be 
considered  to  be  an  eligible  East  European 
country  for  purposes  of  this  Act.  unless  the 
President  determines,  arid  reports  to  the  Con- 
gress, that  Yugoslavia  is  not  taking  the  steps  de- 
scribed in  section  2(b).". 

(b)  Conforming  amendments.— 

(1)  Summary  description  of  seed  pro- 
gram.—Subsection  (a)  of  section  3.  as  so  redes- 
ignated by  section  502  of  this  Act.  is  amended  by 
striking  out  "countries"  and  all  that  follows 
through  "pluralism"  and  inserting  in  lieu  there- 
of "East  European  countries  that  are  taking  the 
steps  described  in  section  2". 

(2)  Table  of  contents.— The  table  of  con- 
tents in  section  Kb),  as  amended  by  section 
502(b)  of  this  Act,  is  further  amended  by  insert- 
ing after  the  item  relating  to  section  3  the  fol- 
lowing: ; 
"Sec.  4.  Countries  eligible  for  SEED  benefits.". 
SEC.  804.  STRUCTURAL  ADJUSTMENT. 

(a)  Multilateral  assistance —Subsection 
(a)  of  section  101  (22  U.S.C.  5411)  is  amended— 

(1)  in  the  subsection  heading,  by  striking  out 
"FOR  Poland  and  Hungary":  and 

(2)  in  paragraph  (1)— 

(A)  by  striking  out  "Poland  and  Hungary 
continue"  and  inserting  in  lieu  thereof  "an  eli- 
gible East  European  country  continues":  and 

(B)  by  striking  out  "Poland  and  Hungary" 
the  second  place  it  appears  and  inserting  in  lieu 
thereof  "that  country". 

(b)  stabilization  assistance  and  debt  Re- 
lief.— 

(1)  multilateral  SUPPORT— Section  101  is 
amended  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
sections: 

"(b)  STABILIZATION  ASSISTANCE.— To  the  ex- 
tent that  an  eligible  East  European  country 
continues  to  evolve  toward  pluralism  and  de- 
mocracy and  to  develop  and  implement  com- 
prehensive economic  reform  programs,  the  Unit- 
ed States  Government,  in  conjunction  with  other 
member  governments  of  the  Organization  of  Eco- 
nomic Cooperation  and  Development  (OECD) 
and  international  financial  institutions  (includ- 
ing the  International  Monetary  Fund),  shall 
support  tfie  implementation  of  a  program  to  ad- 
dress key  structural  economic  problems,  address 
pressing  social  problems,  carry  out  comprehen- 
sive economic  reform,  and  relieve  immediate  and 
urgent  balance  of  payments  requirements, 
through  the  use  of  mechanisms  such  as— 

"(1)  the  Exchange  Stabilization  Fund  pursu- 
ant to  section  5302  of  title  31.  United  States 
Code,  and  in  accordance  with  established  De- 
partment of  the  Treasury  policies  and  proce- 
dures; and 

"(2)  the  authority  provided  in  section  102(c)  of 
thU  Act. 

"(c)  DEBT  RELIEF.— To  the  extent  that  an  eli- 
gible East  European  country  continues  to  evolve 
toward  pluralism  and  democracy  and  to  develop 
and  implement  comprehensive  economic  reform 


programs,  the  United  States  Government,  as  ap- 
propriate for  individual  eligible  East  European 
countries — 

"(1)  shall  urge  all  members  of  the  'Paris  Club' 
of  creditor  governments  and  other  creditor  gov- 
ernments to  adopt,  and  participate  in,  a  gener- 
ous and  early  debt  rescheduling  program,  as 
well  as  a  program  of  reductions,  on  a  case-by- 
case  basis,  of  official  debt  and  official  debt  serv- 
ice owed  to  such  governments  by  the  government 
of  an  eligible  East  European  country:  and 

"(2)  shall  seek,  in  coordination  with  other 
creditor  governments,  to  expedite  consultatioris 
between  the  government  of  that  East  European 
country  and  its  major  private  creditors  in  order 
to  facilitate  a  rescheduling  and  reduction  of 
payments  due  on  debt  owed  to  such  creditors  in 
a  manner  consistent  with  the  international  debt 
policy  announced  by  the  Secretary  of  the  Treas- 
ury on  March  10,  1989.". 

(2)  AUTHORIZATION  FOR  STABILIZATION  ASSIST- 

A.\CE.— Section  102(c)  (22  U.S.C.  5412)  is  amend- 
ed— 

(A)  in  the  subsection  heading  by  striking  out 
"Additional": 

(B)  in  paragraph  (1)— 

(i)  by  striking  out  "paragraph  (1)  of: 

(ii)  by  striking  out  "for  Poland"  and  inserting 
in  lieu  thereof  "for  an  eligible  East  European 
country": 

(Hi)  by  striking  out  "urgent": 

(iv)  by  striking  out  "Polish  economy"  and  in- 
serting in  lieu  thereof  "economy  of  that  coun- 
try": and 

(V)  by  striking  out  "Poland"  and  inserting  in 
lieu  thereof  "the  eligible  East  European  coun- 
try": and 

(C)  in  paragraph  (2)  by  inserting  "with  re- 
spect to  Poland  "  after  "fund)". 

(c)  Support  for  Free  Market  agricul- 
tural Policies— Section  103(a)  is  amended  by 
adding  at  the  end  the  following: 

"(4)  Support  for  free  market  agricul- 
tural policies.— The  President  shall  seek  to 
support  adoption  of  agricultural  policies  in  each 
eligible  East  European  country  that  are  based 
on  free-market  policies  and  shall  seek  to  dis- 
courage policies  that  distort  market  signals 
through  protective  import  barriers  or  govern- 
ment export  subsidies.". 

(d)  Debt-for-Equity  and  debt-for-Devel- 
opment  Swaps— Section  104  (22  U.S.C.  5414)  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  "East  Eu- 
ropean countries  which  have  taken  substantive 
steps  toward  political  democracy  and  economic 
pluralism"  and  inserting  in  lieu  thereof  "eligible 
East  European  countries":  and 

(2)  in  subsection  (b).  by  striking  out  "East  Eu- 
ropean country  which  has  taken  substantive 
steps  toward  political  democracy  and  economic 
pluralism"  and  inserting  in  lieu  thereof  "eligible 
East  European  country". 

(e)  Conforming  amendments  — 

(1)  Section  headings.— (A)  Section  101  is 
amended  in  the  section  heading  by  striking  out 
"IN  POLAND  AND  HUNGARY  •. 

(B)  Section  102  is  amended  in  the  section 
heading  by  striking  out  "FOR  POLAND  ". 

(2)  Cross  references.— (A)  Section  102(a)(2) 
(22  U.S.C.  5412)  is  amended  by  striking  out 
"(1)(A)"  and  inserting  in  lieu  thereof  ""(1)". 

(B)  Section  103(b)  (22  U.S.C.  5413)  is  amended 
by  striking  out  "Pursuant  to  section  101(b)(3)" 
and  inserting  in  lieu  thereof  '"To  the  extent  that 
Poland  continues  to  evolve  toward  pluralism 
and  democracy  and  to  implement  comprehensive 
economic  reform  programs". 

(3)  Table  of  contents.— The  table  of  con- 
tents in  section  Kb)  is  amended— 

(A)  in  the  item  relating  to  section  101  by  strik- 
ing out  "in  Poland  and  Hungary":  and 

(B)  in  the  item  relating  to  section  102  by  strik- 
ing out  "for  Poland". 


SEC.  sot.  PRIVATE  SECTOR  DBVBLOPUBNT. 

(a)  ASSISTANCE  FOR  PRIVATE  ENTERPRISE  DE- 
VELOPMENT.—Title  II  is  amended— 

(1)  by  raiesignating  sections  202  through  206 
as  sections  203  through  207.  respectively:  and 

(2)  by  inserting  after  section  201  the  following 
new  section  202: 

"SBC.  JO*.  PRIVATE  BNTBRPRISB  DEVELOPMENT. 

"(a)  Authority  To  Provide  assistance.— 
For  purposes  of  promoting  private  sector  devel- 
opment in  eligible  East  European  countries,  the 
Agency  for  International  Development  is  au- 
thorized to  provide  assistance— 

"(1)  for  activities  similar  to  those  for  which 
assistance  is  authorized  by  section  201,  such  as- 
sistance to  be  provide!  in  a  manner  similar  to 
the  manner  in  which  assistance  is  authorized  to 
be  provided  by  that  section;  and 

"(2)  to  support  United  States  participation  in 
capital  projects,  both  public  infrastructure 
projects  and  private  investment  projects. 

"(b)  Notice  to  Congress  of  Manner  in 
Which  Assistance  Will  Be  Provided.— Each 
notification  pursuant  to  section  706  with  respect 
to  funds  to  be  obligated  to  carry  out  subsection 
(a)(1)  shall  specify  the  manner  in  which  auiit- 
ance  will  be  provided. 

"(C)    NONAPPLICABILITY    OF    OTHER    LAWS.— 

Funds  made  available  for  assistance  under  this 
section  may  be  used  notwithstanding  any  other 
provision  of  law.". 

(b)  Labor  Market  Transition.— Section  203 
(22  U.S.C.  5422).  as  so  redesignated  by  sub- 
section (a)  of  this  section,  is  amended— 

(1)  in  the  section  heading,  by  striking  out  "in 
Poland  and  Hungary": 

(2)  in  subsection  (a),  by  striking  out  "Poland 
and  Hungary  "  in  paragraphs  (I)  and  (2)  and 
inserting  in  lieu  thereof  "eligible  East  European 
countries": 

(3)  in  subsection  (c)(3),  by  striking  out  "Po- 
land and  Hungary"  and  inserting  in  lieu  there- 
of "eligible  East  Eurof>ean  countries": 

(4)  in  subsection  (g),  by  striking  out  all  that 
follows  "section"  and  inserting  in  lieu  thereof 
'•15.000,000.";  and 

(5)  by  adding  at  the  end  the  following: 

"(h)  AID  AUTHORITY— The  President,  acting 
through  the  Administrator  of  the  Agency  for 
International  Development,  is  authorized  to  use 
funds  made  available  to  carry  out  this  Act  to 
provide  the  assistance  described  in  this  section 
for  eligible  East  European  countries.  Assistance 
may  be  provided  under  this  subsection  notwith- 
standing any  other  provision  of  law.". 

(c)  TECHNICAL  Training  and  assistance.— 

(1)  Expansion  of  authority.— Section  204  (22 
U.S.C.  5423).  as  so  redesignated  by  subsection 
(a)  of  this  uction,  is  ameruled— 

(A)  in  the  section  heading,  by  striking  out 
"for"  and  all  that  follows  through  "Hungary" 
and  inserting  in  lieu  thereof  "and  assistance  "; 
and 

(B)  by  amending  subsection  (a)  to  read  as  fol- 
lows: 

'•(a)  Technical  training  and  JissisTANCE 
Programs.— The  President,  acting  through  ttie 
Administrator  of  the  Agency  for  International 
Development,  shall  develop  and  implement  pro- 
grams of  technical  training  and  technical  assist- 
ance for  eligible  East  European  countries  to  en- 
able them  to  better  meet  their  needs  as  they  de- 
velop market  economies  and  democratic  iristitu- 
tions.  These  programs  may  include — 

'"(1)  training  in  skills  of  agribusiness  (includ- 
ing agricultural  extension),  commerce,  entrepre- 
neurship.  finance,  science  (including  environ- 
mental science),  pollution  control,  business  and 
government  administration  and  management, 
auditing,  accounting,  drafting  legal  codes  and 
regulations,  and  other  relevant  areas:  and 

"(2)  technical  assistance  in  areas  specified  in 
paragraph  (1).". 

(2)  Participation  of  ncos.— Paragraph  (6)  of 
subsection  (b)  is  amended  to  read  as  follows: 
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(3)  in  subsection  (b),  by  striking  out   "Poland 
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"(S)  United  States  private  and  voluntary  or- 
ganizations and  pnvate  sector  entities,  and  pri- 
vate and  voluntary  organizations  and  pnvate 
sector  entities  of  eligible  East  European  coun- 
tries.". 

(3)  Competitive  procedures.— That  section 
is  further  amended — 

(A)  by  redesignating  subsections  (c)  through 
(e)  as  subsections  (d)  through  (f).  respectively, 
and 

(B)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)  Competitive  Procedures.— In  carrying 
out  this  section,  the  Agency  for  International 
Development  shall  use  competitive  procedures  to 
the  maximum  extent  practicable  in  making 
grants  to,  and  entering  into  contracts  with, 
nongovernmental  entities.". 

(4)  Technical  corrections.— That  section  is 
amended— 

(A)  in  subsection  (b).  by  striking  out  "406(a) 
(I)  and  (2)"  and  inserting  in  lieu  thereof  "501", 
and 

(B)  in  subsection  (f).  as  so  redesignated  by 
paragraph  (2)(A)  of  this  subsection— 

(i)  by  striking  out  "406(a)  (1)  and  (2)"  and  in- 
serting in  lieu  thereof  "50Ua)":  and 

(ii)  by  striking  out  "1107  of  the  Food  Security 
Act  of  1965  (7  use.  1736  note)"  and  inserting 
in  lieu  thereof  "501(c)  of  that  Act  (7  U.S.C. 
1737(c))". 

(d)  Peace  Corps  Programs— Section  205  (22 
U.S.C.  204),  as  so  redesignated  by  subsection  (a) 
of  this  section,  is  amended— 

(1)  in  the  section  heading,  by  striking  out  "in 
Poland  and  Hungary": 

(2)  by  striking  out  the  first  sentence: 

(3)  in  the  second  sentence  by  striking  out 
"Such  programs"  and  inserting  in  lieu  thereof 
"Peace  Corps  programs  m  eligible  East  Euro- 
pean countries":  and 

(4)  in  paragraph  (2),  by  striking  out  "tech- 
nical skills  described  in  section  203(a)  to  the 
people  of  Poland  and  Hungary"  and  inserting 
in  lieu  thereof  "training  in  technical  skills  de- 
scribed in  section  204(a)(1)  to  the  people  of  eligi- 
ble East  European  countries". 

(e)  Use  of  Local  Currencies  — 

(1)  EXPANSION  OF  AUTHORITY.— Section  206  (22 
U.S.C.  5425).  as  so  redesignated  by  subsection 
(a)  of  this  section,  is  amended— 

(A)  in  the  section  heading,  by  striking  out 
"Polish"  and  inserting  in  lieu  thereof  "local": 
and 

(B)  in  subsection  (a)— 

(i)  by  striking  out  "FOR  Polasd"  in  the  sub- 
section heading: 

(ii)  by  striking  out  "Poland"  in  the  text  pre- 
ceding paragraph  (1)  and  inserting  in  lieu  there- 
of "the  recipient  country": 

(Hi)  in  paragraph  (1),  by  striking  out  "for  Po- 
land authorized  by  sections  103(b).  201,  and  203" 
and  inserting  in  lieu  thereof  "provided  for  in 
KCtions  103.  201.  202,  and  204": 

(iv)  in  paragraph  (2).  by  inserting  "in  the  case 
of  Poland."  after  "(2)": 

(v)  in  subsection  (b).  by  striking  out  "in  Po- 
land": and 

(m)  in  subsection  (c).  by  striking  out  "Poland 
for  fiscal  years  1990,  1991,  and  1992"  and  insert- 
ing in  lieu  thereof  "an  eligible  East  European 
country". 

(2)  CROSS  REFERENCE.— Section  204(f).  as  so  re- 
designated by  subsections  (a)  and  (c)(2)(A),  is 
amended  by  striking  out  "205"  and  inserting  in 
lieu  thereof  "206". 

(f)  CREDIT  UNIONS.— 

(1)  United  states  policy.— Section  207  (22 
U.S.C.  5426),  as  so  redesignated  by  subsection 
(a),  is  amended — 

(A)  in  the  section  heading,  by  striking  out 
"Polish  and  Hungarian":  and 

(B)  in  subsection  (a) — 

(i)  in  the  text  preceding  paragraph  (1).  by 
striking  out  "Poland  and  Hungary"  and  insert- 


ing in  lieu  thereof  "eligible  East  European 
countries": 

(ii)  in  paragraph  (1).  by  striking  out  "Poland 
and  Hungary"  and  inserting  in  lieu  thereof 
"those  countries":  and 

fiii;  in  paragraph  (2),  by  striking  out  "Poland 
and  Hungary"  and  inserting  in  lieu  thereof 
"those  countries". 

(2)     COSFOR.MISa     A.MEND.MENT     TO     FEDERAL 

CREDIT  UNION  ACT —Paragraph  (16)  of  section 
107  of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1757)  (as  added  by  the  Support  for  East  Euro- 
pean Democracy  (SEED)  Act  of  1989)  w  amended 
by  striking  out  "Poland  and  Hungary"  and  in- 
serting in  lieu  thereof  "countries  that  are  eligi- 
ble Eastern  European  countries  for  purposes  of 
the  Support  for  East  European  Democracy 
(SEED)  Act  of  1989". 

(g)    CONFOR.MhSO    A.MEND.ME.\TS    TO    TABLE   OF 

CONTENTS.— The  table  of  contents  m  section  Kb) 
IS  amended— 

(1)  by  striking  out  "202".  "203".  "204".  "205", 
and  "206"  and  inserting  in  lieu  thereof  "203", 
"204".  "205",  "206",  and  "207",  respectively: 

(2)  by  inserting  after  the  item  relating  to  sec- 
tion 201  the  following: 

"Sec.  202.  Private  enterprise  development.": 

(3)  in  the  item  relating  to  section  203  (as  so  re- 
designated), by  striking  out  "m  Poland  and 
Hungary": 

(4)  in  the  item  relating  to  section  204  (as  so  re- 
designated), by  striking  out  all  that  follows 
"training"  and  inserting  in  lieu  thereof  "and 
assistance.": 

(5)  in  the  item  relating  to  section  205  (as  so  re- 
designated), by  striking  out  "in  Poland  and 
Hungary": 

(6)  in  the  item  relating  to  section  206  (as  so  re- 
designated), by  striking  out  "Polish"  and  in- 
serting in  lieu  thereof  "local":  and 

(7)  in  the  item  relating  to  section  207  (as  so  re- 
designated), by  striking  out  "Polish  and  Hun- 
garian". 

SEC.  50$.  TRADE  AND  INVBSTMSST. 

(a)  REPEAL  OF  Executed  amend.ments  and 
Obsolete  provisions.— Section  301,  section  302 
(22  U.S.C.  2199  note),  section  305  (22  U.S.C.  2421 
note),  and  section  307  are  repealed.  The  repeal 
of  those  sections  does  not  affect  any  amendment 
made  by  any  such  section. 

(b)  Export-Import  Bank  Progra.vs— Sec- 
tion 303  (22  U.S.C.  635  note)  is  amended— 

(1)  by  redesignating  that  section  as  section 
301: 

(2)  in  the  section  heading,  by  striking  out  "for 
Poland  and  Hungary": 

(3)  in  the  heading  for  subsection  (a),  by  strik- 
ing out  "TO  Poland  and  Hungary":  and 

(4)  in  subsection  (a),  by  inserting  after  "there- 
of" the  first  place  it  appears  ".  by  the  Czech 
and  Slovak  Federal  Republic  or  any  agency  or 
national  thereof.". 

(c)  TRADE  Credit  Insura.-^ce  Program  for 
Poland.— Section  304,  and  section  225  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C.  2185). 
are  repealed. 

(d)  Bilateral  Investment  Treaties.— Sec- 
tion 306  is  amended — 

(1)  by  redesignating  that  section  as  section 
302: 

(2)  in  the  section  heading,  by  striking  out 
"with  Poland  and  Hungary":  and 

(3)  by  striking  out  "Poland  and  Hungary" 
and  inserting  in  lieu  thereof  "eligible  East  Euro- 
pean countries". 

(e)  Conforming  amendments  to  Table  of 
Contents.— The  table  of  contents  in  section  Kb) 
is  amended — 

(1)  by  striking  out  the  items  relating  to  sec- 
tions 301.  302.  304.  305.  and  307: 

(2)  in  the  item  relating  to  section  303.  by  strik- 
ing "303"  and  inserting  in  lieu  thereof  "301" 
and  by  striking  out  "for  Poland  and  Hungary": 
and 


(3)  in  the  item  relating  to  section  306.  by  strik- 
ing out   "306"  and  inserting  in   lieu   thereof 
"302"  and  by  striking  out  "with  Poland  and 
Hungary". 
SBC.    son.   EDVCATIOSAL,   CULTUMAL,   AND  SCt- 

KNTinc  AcnvrriMS. 

(a)  Educational  and  Cultural  Exchanges 
AND  Sister  Institutions  Programs.— Section 
401  (22  U.S.C.  5441)  is  amended— 

(1)  in  the  section  heading  by  striking  out 
"with  Poland  and  Hungary": 

(2)  in  subsection  (a)(1)— 

(A)  by  striking  out  "Support  for  expanded 
U.S.  PARTICIPATION"  in  the  paragraph  heading 
and  inserting  in  lieu  thereof  "FREEDOM  inter- 
national PROGRAM": 

(B)  by  striking  out  "Poland  and  Hungary" 
and  inserting  in  lieu  thereof  "eligible  East  Euro- 
pean countries":  and 

(C)  by  adding  at  the  end  the  following:  "Unit- 
ed States  Government  support  for  such  activities 
shall  be  known  as  the  Freedom  International 
Program'.": 

(3)  in  subsection  (a)(2),  by  stHking  out  "Po- 
land and  Hungary"  and  inserting  in  lieu  there- 
of "eligible  East  European  countries': 

(4)  in  subsection  (b).  by  striking  out  "Poland 
and  Hungary"  and  inserting  in  lieu  thereof  "el- 
igible East  European  countries": 

(5)  in  subsection  (c),  by  striking  out  "Poland 
and  the  United  States  and  in  Hungary"  and  in- 
serting in  lieu  thereof  "eligible  East  European 
countries":  and 

(6)  in  subsection  (d),  by  striking  out  "and  Pol- 
ish organizations  and  between  American  and 
Hungarian  organizations"  and  inserting  in  lieu 
thereof  "organizations  and  organizations  of  eli- 
gible East  European  countries". 

(b)  Scholarship  Partnership.— Section  402 
(22  U.S.C.  5442)  is  amended— 

(1)  in  the  section  heading,  by  striking  out 
"Poland-Hungary ' ': 

(2)  in  subsection  (a),  by  striking  out  "Poland 
and  Hungary"  and  inserting  in  lieu  thereof  "el- 
igible East  European  countries": 

(3)  in  subsection  (b) — 

(A)  by  striking  out  "Poland  and  Hungary  " 
and  inserting  in  lieu  thereof  "eligible  East  Euro- 
pean countries",  and 

(B)  by  striking  out  "in  the  United  States  ": 

(4)  in  subsection  (c),  by  striking  out  "Poland 
and  Hungary"  and  inserting  in  lieu  thereof  "el- 
igible East  European  countries  ": 

(5)  in  subsection  (g)— 

(A)  by  striking  out  "Poland  or  Hungary,  as 
the  case  may  be"  and  inserting  in  lieu  thereof 
"his  or  her  country  of  nationality",  and 

(B)  by  striking  out  "in  the  United  States'": 

(6)  by  striking  out  subsection  (i)  and  by  insert- 
ing in  lieu  thereof  the  following: 

""(i)  Competitive  Procedures.— In  carrying 
this  section,  the  Agency  for  International  Devel- 
opment shall  use  competitive  procedures  to  the 
maximum  extent  practicable  in  making  grants 
to,  and  entering  into  contracts  with,  nongovern- 
mental entities."': 

(7)  in  subsection  (j).  by  striking  out  "Poland 
and  Hungary  "  and  inserting  in  lieu  thereof  "an 
eligible  East  European  country"':  and 

(8)  by  inserting  at  the  end  the  following: 

""(I)  AMERJCAN  Institutions  abroad.— The 
Administrator  of  the  Agency  for  International 
Development  may  use  funds  made  available 
each  fiscal  year  to  carry  out  this  section  in 
order  to  provide  scholarships  to  enable  students 
from  eligible  East  European  countries  to  study 
at  American  institutions  of  higher  education  in 
Europe.". 

(c)  Use  of  Polish  Currencies  for  Holo- 
caust education.— Title  IV  is  amended  by 
adding  at  the  end  the  following: 

sbc.  404.  vse  op  poush  currsnciss  for  hol- 
ocaust education. 
"(a)  Authorization. — Consistent  with  other 
United  States  priorities  in  Poland,  the  President 
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may  make  available  for  the  Research  Center  on 
Jewish  History  and  Culture  of  the  Jagiellonian 
University  of  Krakow,  Poland,  established  for 
the  study  of  events  related  to  the  Holocaust  in 
Poland,  up  to  the  e^iva/ent  of  tSOO.OOO  of  Pol- 
ish currencies  described  in  subsection  (b). 

"(b)  CURRENCIES  That  May  Be  Used.— The 
currencies  ttiat  are  available  for  use  under  sub- 
section (a)  are  nonconvertible  Polish  currencies 
held  by  the  United  States  that  are  derived  from 
programs  administered  by  the  Commodity  Credit 
Corporation  or  pursuant  to  the  Agricultural 
Trade  Development  and  Assistance  Act  of  1954. 
section  416(b)  of  the  AgHcultural  Act  of  1949.  or 
the  Food  for  Progress  Act  of  1985."". 

(d)  Conforming  amendments  to  Table  of 
Contents.— The  table  of  contents  in  section  Kb) 
is  amended— 

(1)  in  the  item  relating  to  section  401.  by  strik- 
ing out  "with  Poland  and  Hungary": 

(2)  in  the  item  relating  to  section  402.  by  strik- 
ing out  "'Poland-Hungary  scholarship"  and  in- 
serting in  lieu  thereof  "Scholarship"':  and 

(3)  by  adding  at  the  end  of  the  items  relating 
to  title  IV  the  following: 

"Sec.  404.  Use  of  Polish  currencies  for  Holocaust 
education."'. 

SEC.  MM.  OTHOt  ASSISTANCE  PROGRAMS. 

(a)  Support  for  Democratic  Institutions.- 

(1)  In  general— Section  501  (22  U.S.C.  5451) 
is  amended— 

(A)  in  the  section  heading,  by  striking  out  ""in 
Poland  and  Hungary"': 

(B)  by  striking  out  the  text  of  subsection  (a) 
and  inserting  in  lieu  thereof  the  following:  "The 
President,  acting  through  the  Administrator  of 
the  Agency  for  International  Development,  is 
authorized  to  provide  assistance  in  support  of 
democratic  institutions  and  activities  in  eligible 
East  European  countries  consistent  with  sub- 
sections (a)  through  (e)  of  section  281  of  the  For- 
eign Assistance  Act  of  1961  (relating  to  human 
rights  and  democratic  initiatives). ".  and 

(C)  by  adding  at  the  end  the  following: 

'"(c)  Competitive  Procedures— in  carrying 
section  (a),  the  Agency  for  International  Devel- 
opment shall  use  competitive  procedures  to  the 
maximum  extent  practicable  in  making  grants 
to.  and  entering  into  contracts  with,  nongovern- 
mental entities."". 

(2)  Support  for  parliamentary  develop- 
ment.—That  section  is  further  amended  by  add- 
ing at  the  end  the  following: 

•"(d)  Multilateral  Support  for  Parliamen- 
tary Development.— From  the  funds  made 
available  to  carry  out  this  section,  the  President 
should  allocate  up  to  1750.000  annually  to  con- 
tribute support,  in  conjunction  with  appropriate 
contributions  from  parliaments  of  other  North 
Atlantic  Treaty  Organization  members,  to  the 
North  Atlantic  Assembly's  plan  for  expanded 
East  European  participation.". 

(b)  Environmental  Initiatives:  Environ- 
mental Impact  of  Programs.— Section  502  (22 
U.S.C.  5452)  is  amended— 

(1)  in  the  section  heading,  by  striking  out 
"initiatives  for  Poland  and  Hungary"  and  in- 
serting in  lieu  thereof  "initiatives:  environ- 
mental impact  of  programs": 

(2)  in  subsection  (a)— 

(A)  in  the  first  sentence,  by  striking  out  "Po- 
land and  Hungary"  and  inserting  in  lieu  there- 
of "Eastern  and  Central  Europe":  and 

(B)  in  the  second  sentence— 

(i)  by  striking  out  "Poland  and  Hungary" 
and  inserting  in  lieu  thereof  "eligible  East  Euro- 
pean countries";  and 

(ii)  by  striking  out  "and  the  restoration  of  the 
natural  resource  base  on  which  a  sustainable, 
healthy  economy  depends'"  and  inserting  in  lieu 
thereof  ",  the  restoration  of  the  natural  re- 
source base,  and  the  alleviation  of  health  prob- 
lems resulting  from  environmental  degrada- 
tion": 
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(3)  in  subsection  (b),  by  striking  out  "Poland 
and  Hungary"  and  inserting  in  lieu  thereof  "el- 
igible East  European  countries": 

(4)  in  subsection  (g}— 

(A)  by  striking  out  "Hungary  and  Poland" 
and  iriserting  in  lieu  thereof  "East  European 
countries":  and 

(B)  by  striking  out  "Poland  and  Hungary" 
and  inserting  in  lieu  thereof  "eligible  East  Euro- 
pean countries": 

(5)  in  subsection  (h)— 

(A)  by  striking  out  "in  Hungary"  in  the  sub- 
section heading:  and 

(B)  by  striking  out  ""Government  of  Hungary"" 
and  inserting  in  lieu  thereof  ""governments  of  el- 
igible East  European  countries"":  and 

(6)  by  adding  at  the  end  the  following  new 
subsections: 

""(i)  Environment  and  Energy  Assistance.— 
The  President,  acting  through  the  Administrator 
of  the  Agency  for  International  Development 
and  the  Administrator  of  the  Environmental 
Protection  Agency,  is  authorized  to  provide  as- 
sistance for  environment  and  energy  activities 
in  eligible  East  European  countries,  with  em- 
phasis on  assistance  in  developing  policies  en- 
couraging and  providing  incentives  for  end-use 
energy  efficiency  (including  preparation  of 
least-cost  energy  plans),  conservation,  and  reli- 
ance on  renewable  energy  resources.  Assistance 
under  this  subsection  may  include  training, 
technical  assistance  for  related  energy  and  envi- 
ronmental investments  or  regulation,  local  pro- 
duction of  environmental  or  energy-related 
equipment,  promotion  of  United  States  tech- 
nologies, and  dealing  with  health  problems  di- 
rectly associated  with  pollution. 

""(j)  Coordination  of  Environmental  Initia- 
tives.—The  Administrator  of  the  Environmental 
Protection  Agency  and  the  Administrator  of  the 
Agency  for  International  Development  shall 
jointly,  and  in  cooperation,  select  the  environ- 
mental initiatives  and  policies  for  carrying  out 
subsections  (b),  (c).  (d).  and  (i).  Specific  envi- 
ronmental programs  or  projects  shall  be  evalu- 
ated and  carried  out  by  those  United  States 
Government  agencies  or  departments  with  tradi- 
tional and  recognized  expertise  in  the  program 
area,  or  by  nongovernmental  organizations,  as 
appropriate  to  their  respective  expertise. 

"•(k)  REGIONAL  Program  for  Environmental 
Health  Activities  in  the  Czech  and  Slovak 
Federal  Republic— 

""(I)  establishment— The  President  shall 
work  with  officials  of  the  Government  of  the 
Czech  and  Slovak  Federal  Republic  to  establish 
and  support  a  regional  program  to  study  and  fa- 
cilitate cooperative  activities  to  address  the  pub- 
lic health  aspects  of  environmental  degradation. 

"(2)  Funding.— Of  the  funds  allocated  to 
carry  out  subsection  (i),  up  to  $1,000,000  for  fis- 
cal year  1992  may  be  made  available  to  carry  out 
paragraph  (1). 

""(I)  Assessment  of  E.wironmental  Im- 
pact.—Assistance  under  this  Act  (other  than  as- 
sistance provided  through  Enterprise  Funds 
under  section  201  or  through  enterprise  funds  or 
similar  entities  under  section  202)  shall  be  pro- 
vided consistent  with  section  117(c)  of  the  For- 
eign Assistance  Act  of  1961  (as  so  redesignated 
by  section  301  of  the  Special  Foreign  Assistance 
Act  of  1986). 

"(m)  agricultural  assistance.— Activities 
carried  out  under  section  204  (relating  to  tech- 
nical training  and  assistance)  or  section  206  (re- 
lating to  use  of  local  currency  generated  by  ag- 
ricultural assistance)  that  are  designed  to  in- 
crease agricultural  production  shall  emphasize 
the  principles  of  low-input  sustainable  agri- 
culture and  integrated  pest  management,  in- 
cluding promotion  of  alternative  production  sys- 
tems that  minimize  pesticide  residues  on  food.". 

(c)  Medical  assistance.— Section  503  (22 
U.S.C.  5453)  is  amended— 
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(1)  in  the  section  heading,  by  striking  out  alt 
that  follows  "medical"  and  inserting  in  lieu 
thereof  "assistance.":  and 

(2)  by  amending  the  text  of  subsection  (a)  to 
read  cu  follows:  "The  President,  acting  through 
the  Administrator  of  the  Agency  for  Inter- 
national Development,  is  authorized  to  provide 
to  eligible  East  European  countries  (1)  medical 
training,  (2)  assistance  with  respect  to  health 
care  planning  and  policy,  arid  (3)  other  assist- 
ance to  improve  the  (juality  of  health  care.". 

(d)  assistance  for  Housing.— Title  V  is 
amended  by  adding  at  the  end  the  following: 

'SEC.  304.  ASatSTANCE  POR  BOVEINO. 

""(a)  authority  To  Provide  assistance.— 
The  President,  acting  through  the  Administrator 
of  the  Agency  for  International  Development,  is 
authorized  to  provide  technical  assistance,  and 
assistance  to  support  the  infrastructure,  nec- 
essary to  support  a  viable  housing  sector  in  eli- 
gible East  European  countries.  Such  assistance 
may  be  provided  noturithstanding  any  other  pro- 
vision of  law. 

""(b)  Housing  Investment  Guaranty  Pro- 
gram.—Guaranties  may  be  issued  under  section 
221  of  the  Foreign  Assistance  Act  of  1961  for 
projects  in  eligible  East  European  countries  not- 
withstanding any  other  provision  of  law  which 
would  prohibit  assistance  for  projects  in  such 
countries.". 

(e)  Conforming  amendments  to  Table  of 
Contents.— The  table  of  contents  in  section  Kb) 
is  amended— 

(1)  in  the  item  relating  to  section  501.  by  strik- 
ing out  "in  Poland  and  Hungary  "; 

(2)  in  the  item  relating  to  section  502,  by  strik- 
ing out  "initiatives  for  Poland  and  Hungary" 
and  inserting  in  lieu  thereof  "initiatives:  envi- 
ronmental impact  of  programs": 

(3)  by  amending  the  item  relating  to  section 
503  to  read  as  follows: 

"Sec.  503.  Medical  assistance."':  and 

(4)  by  inserting  after  the  item  relating  to  sec- 
tion 503  the  following: 

"Sec.  504.  Assistance  for  housing". 

SEC.  BOO.  ADOmONAL  SEED  PROGRAM  ACTIONS. 

(a)  Eastern  European  Business  Informa- 
tion Center  System.— Section  602  (22  U.S.C. 
5462)  is  amended  to  read  as  follows: 
-SBC.  «».  EASTERN  EUROPEAN  BVSDIBSa  tNPOR- 
MATION  (XNTER  STSTEM 

""(a)  Purpose.— The  President  shall  encour- 
age and  facilitate  United  States  investment  in 
East  European  business  enterprises  through  the 
widest  possible  dissemination  of  commercial  arui 
legal  information  on  Eastern  Europe  to  the 
United  States  business  community  through 
United  States  information  services  companies. 

'"(b)  Requirement  for  Business  informa- 
tion CENTER  System.— Under  the  direction  of 
the  President,  the  SEED  Program  coordinator 
shall  maintain  an  Eastern  European  Business 
Information  Center  System,  employing  (as  aj>- 
propriate)  the  services  and  expertise  of  United 
States  information  services  companies.  This  sys- 
tem shall  work  in  coordination  loith  the  Foreign 
Commercial  Service  and  the  governments  of  eli- 
gible East  European  countries. 

"(c)  FUNCTIONS.-The  Eastern  European 
Business  Information  Center  System  shall  serve 
as  a  central  clearinghouse  and  data  resource 
service  for  United  States  and  Eastern  European 
businesses,  providing  information  relating  to — 

"(1)  business  conditions  in  Eastern  Europe: 

"(2)  legal  and  regulatory  information  needed 
by  United  States  companies  seeking  to  do  busi- 
ness in  Eastern  Europe: 

""(3)  investment  and  trade  opportunities  for 
United  States  companies  resulting  from  the  re- 
gion's efforts  to  privatize  state  enterprises  and 
move  toward  a  market  economy:  and 

"(4)  voluntary  assistance  efforts  to  countries 
in  Eastern  Europe. 

"(d)  American  Business  Centers.— Where 
the  President  deems  it  would  be  effective  in  pro- 
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mating  the  purposes  of  this  Act.  the  President 
should  establish  American  Business  Centers  to 
support  American  business  initiative  in  Eastern 
Europe.  Such  Centers  should— 

"(1)  be  designed  to  provide  economies  of  time 
and  scale  to  American  businesses  seeking  to  ini- 
tiate trade  and  investment:  and 

"(2)  operate,  where  feasible  and  to  the  maxi- 
mum extent  possible,  on  a  user-fee  basis. 

••(e)  lSFOR.\4Arios  ACCESS.— The  Eastern  Eu- 
ropean Business  Information  Center  System 
shall  be  made  accessible  to  the  widest  possible 
number  of  UniUd  States  businesses  through 
commercially  available  on-line  information  serv- 
ices. The  SEED  Program  coordinator  shall  also 
endeavor  to  make  information  accessible  to  local 
enterprises  in  Eastern  Europe  seeking  trade 
with  or  investment  from  the  United  States 
through  the  establishment  of  Eastern  European 
trade  information  centers  at  such  locations  as 
the  coordinator  may  designate.". 

(b)  Encovragisg  voluntary  assista.\ce.— 
Section  603  (22  U.S.C.  5463)  is  amended— 

(1)  in  the  section  heading,  by  striking  out  '•for 
Poland  arul  Hungary": 

(2)  in  subsection  (a),  by  striking  out  'Poland 
and  to  refugees  from  Romania  who  are  in  Hun- 
gary" and  inserting  in  lieu  thereof  ••eligible 
East  European  countries":  and 

(3)  in  subsection  (b) — 

(A)  in  the  subsection  heading,  by  striking  out 
"TO  Poland": 

(B)  in  paragraph  (1),  by  striking  out  ••Po- 
land" and  inserting  in  lieu  thereof  •'eligible 
East  European  countries":  and 

(C)  in  paragraph  (3),  by  striking  out  "Po- 
land" and  inserting  in  lieu  thereof  "eligible 
East  European  countries". 

(c)  United  States  Represe.statios  is  East- 
ern Europe.— Section  604  (22  U.S.C.  5464)  is  re- 
pealed. 

(d)  Conforming  amendments  to  Table  of 
Co,s'TESTS.—The  table  of  contents  in  section  Kb) 
is  amended— 

(1)  by  amending  the  item  relating  to  section 
602  to  read  as  follows: 

"Sec.  602.  Eastern  European  Business  Informa- 
tion Center  System.": 

(2)  in  the  item  relating  to  section  603.  by  strik- 
ing out  "for  Poland  and  Hungary":  and 

(3)  by  striking  out  the  item  relating  to  section 
604. 

SBC.  510.  FUNDING  OF  SEED  PROGRAM. 

(a)    authorizations  of  appropriations.— 
Title  Vlll  (22  U.S.C.  5491-5495)  is  amended  by 
adding  at  the  end  the  following: 
SBC.  aoe.  FUNDING  OF  SEED  PROGRAM. 

••(a)  Authorizations  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  the 
President  under  the  heading  Agency  for 
International  Development'  $415,000,000  for 
fiscal  year  1992  and  S415.000.000  for  fiscal  year 
1993  to  provide  the  assistance  authorized  by  the 
pro-visions  of  this  Act  specified  in  subsection  (c). 
Such  amounts  are  in  addition  to  any  amounts 
made  available  under  part  I  of  the  Foreign  As- 
sistance Act  of  1961  to  provide  such  assistance. 
Amounts  authorized  to  be  appropriated  by  this 
subsection  are  authorized  to  remain  available 
until  expended. 

"(b)  RECOMMENDED  AMOUNTS  OF  ASSIST. KNCE 

TO  THE  Baltic  Countries.— Of  the  amounts  au- 
thorized to  be  appropriated  by  subsection  (a),  at 
least  S]5,000.000  for  each  fiscal  year  should  be 
used  for  assistance  for  Lithuania.  Latvia,  and 
Estonia. 

••(C)    RECOMMENDED    A.MOUNTS    FOR    CERTAIN 

Types  of  assistance.— The  amounts  authorized 
to  be  a'ppropriated  by  subsection  (a)  for  each  fis- 
cal year  should  be  allocated  as  follows  (with 
proportional  reductions  in  each  amount  if  the 
appropriation  is  less  than  the  amount  author- 
ized to  be  appropriated): 


••(1)  $175,000,000  should  be  allocated  for  use 
under  sections  201  and  202  (relating  to  Enter- 
prise Funds  and  private  enterprise  develop- 
ment). 

"(2)  $25,000,000  should  be  allocated  for  use 
under  section  501  (relating  to  support  for  demo- 
cratic institutions). 

"(3)  $75,000,000  should  be  allocated  for  use 
under  subsection  (i)  of  section  502  (relating  to 
assistance  for  environment  and  energy  activi- 
ties). 

"(4)  $140,000,000  should  be  allocated  for  use 
under— 

"(A)  subsection  (c)(1)  of  section  102  (relating 
to  stabilization  assistance). 

•(B)  subsection  (h)  of  section  203  (relating  to 
labor  market  transition), 

"(C)  section  204  (relating  to  technical  training 
and  assistance), 

••(D)  section  402  (relating  to  scholarships), 

••(E)  section  503  (relating  to  medical  assist- 
ance), and 

"(F)  subsection  (a)  of  section  504  (relating  to 
assistance  for  housing). 

"(d)     AUTHORIZATIONS    PROVIDED    IN     OTHER 

Sections  of  This  Act.— Authorizations  of  ap- 
propriatioTis  provided  in  other  sections  of  this 
Act,  other  than  section  403  (relating  to  science 
and  technology  exchange  agreements),  shall 
cease  to  be  effective  as  of  the  date  of  enactment 
of  this  section. 

"(e)  Relation  to  Other  Laws.— Funds  made 
available  under  this  section  may  be  used  to  pro- 
vide assistance  under  this  Act  notwithstanding 
any  other  provision  of  law. 

••(f)  Foreign  assista.sce  act  administrative 
authorities.- Funds  authorized  to  be  appro- 
priated by  subsection  (a)  shall  be  considered  to 
be  funds  made  available  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961  (relating  to 
economic  assistance  programs).  This  subsection 
does  not  supersede  any  provision  which  author- 
izes assistance  to  be  provided  under  this  Act 
•notwithstanding  any  other  provision  of  law'.". 

(b)  Conforming  amendme.kt  to  Table  of 
CONTE.'/TS.-The  table  of  contents  in  section  Kb) 
is  amended  by  adding  at  the  end  the  following: 
"Sec.  806.  Funding  of  SEED  program.". 

SBC.  511.  CONFORMING  AMENDMENTS  TO  UST  OF 
SEED  ACTIONS. 

Subsection  (c)  of  section  3  (22  U.S.C.  5401).  as 
so  redesignated  by  section  502(a)(1)  of  this  Act, 
is  amended  as  follows: 

(1)  debt-for-eqvity  and  debt-for-develop- 
.VENT  SWAPS.— In  paragraph  (3).  by  inserting  be- 
fore the  period  at  the  end  of  the  paragraph  ". 
and  debt-for-equity  and  debt- for -development 
swaps". 

(2)  Stabilization  ASSisTA.\CE.—By— 

(A)  redesignating  paragraphs  (4)  through  (25) 
as  paragraphs  (5)  through  (26).  respectively, 
and 

(B)  inserting  after  paragraph  (3)  the  following 
new  paragraph  (4): 

"(4)  Stabilization  assista.\'ce.— Balance  of 
payments  support  and  other  assistance  to  sta- 
bilize a  country's  economy  and  promote  longer- 
term  economic  growth  and  stability,  based  on 
movement  toward  free  market  principles.". 

(3)  Enterprise  funds.— In  paragraph  (6).  as 
so  redesignated  by  paragraph  (2)  of  this  section, 
by  striking  out  "so  is  designated"  and  inserting 
in  lieu  thereof  "is  so  designated". 

(4)  Private  enterprise  development.— By— 

(A)  redesignating  paragraphs  (7)  through  (26), 
as  so  redesignated  by  paragraph  (2)  of  this  sec- 
tion, as  paragraphs  (8)  through  (27),  respec- 
tively, and 

(B)  inserting  after  paragraph  (6),  as  so  redes- 
ignated by  paragraph  (2)  of  this  section,  the  fol- 
lowing new  paragraph  (7): 

"(7)  Private  enterprise  development.— In 
order  to  support  private  enterprise  development, 
assistance  similar  to  that  authorized  to  be  pro- 


vided by  the  Enterprise  Funds  and  assistance  to 
support  United  States  participation  in  capital 
projects,  both  public  infrastructure  projects  and 
private  investment  projects.". 

(5)  Technical  training  and  assistance.— By 
amending  paragraph  (9),  as  so  redesignated  by 
the  preceding  paragraphs  of  this  section,  to  read 
as  follows: 

"(9)  Technical  training  and  assistance.— 
Technical  training  and  assistance  to  assist  eligi- 
ble East  European  countries  as  they  develop  a 
market  economy  and  democratic  institutions.". 

(6)  Scholarships.— Paragraph  (22).  as  so  re- 
designated by  the  preceding  paragraphs  of  this 
section,  is  amended  by  inserting  "and  at  Amer- 
ican institutions  of  higher  education  abroad" 
after  "StaUs". 

(7)  Medical  assistance.— Paragraph  (26),  as 
so  redesignated  by  the  preceding  paragraphs  of 
this  section,  is  amended  to  read  as  follows: 

••(26)  Medical  assistance.— Medical  training 
and  other  assistance  to  improve  the  quality  of 
health  care.". 

(8)  ASSISTANCE  FOR  HOUSING.— By— 

(A)  redesignating  paragraph  (27).  as  so  redes- 
ignated by  the  preceding  paragraphs  of  this  sec- 
tion, as  paragraph  (28).  and 

(B)  inserting  after  paragraph  (26).  as  so  redes- 
ignated by  the  preceding  paragraphs  of  this  sec- 
tion, the  following  new  paragraph  (27): 

"(27)  Assist A\CE  for  housing.— Assistance  to 
support  a  viable  housing  section.". 

(9)  Eastern  European  business  information 
CE.^TER  system.— Paragraph  (28),  as  so  redesig- 
nated by  the  preceding  paragraphs  of  this  sec- 
tion, is  amended  by  striking  out  "a  SEED  Infor- 
mation Center  "  and  inserting  in  lieu  thereof 
••an  Eastern  European  Business  Information 
Center  System". 

SBC.  51$.  REGIONAL  BNVUtONMENTAL  CENTER 
FOR  CENTRAL  AND  EASTERN  EU- 
ROPE. 

The  Regional  Environmental  Center  for 
Central  and  Eastern  Europe  located  in  Buda- 
pest. Hungary,  which  is  authorized  under  sec- 
tion 502(d)  of  the  Support  for  East  European 
Democracy  (SEED)  Act  of  1989,  shall  be  treated 
as  an  international  organization  for  the  purpose 
of  detailing  United  States  Government  person- 
nel. 

CHAPTER  2— OTHER  PROVISIONS 
RELATING  TO  THE  REGION 

SEC.  Sai.  SOVIET-EASTERN  EUROPEAN  RESEARCH 
AND  TRAINING  PROGRAM. 

(a)  authorizations  of  appropriations.— In 
addition  to  amounts  otherwise  authorized  to  be 
appropriated  for  such  purpose,  there  are  au- 
thorized to  be  appropriated  $5,000,000  for  fiscal 
year  1992  and  $5,000,000  for  fiscal  year  1993  to 
carry  out  the  Soviet-Eastern  European  Research 
and  Training  Act  of  1983. 

(b)  A.SNUAL  Reports.— Section  807  of  the  So- 
viet-Eastern European  Research  and  Training 
Act  of  1983  (22  U.S.C.  4506)  is  ameruled  to  read 
as  follows: 

"ANNUAL  REPORTS 

"Sec.  807.  At  the  end  of  each  fiscal  year,  the 
Secretary  of  State  shall  prepare  and  submit  to 
the  Congress  a  report  on  the  implementation  of 
this  title  during  that  fiscal  year.  This  report 
shall  include — 

•'(1)  an  analysis  of  the  extent  to  which  the 
payments  made  pursuant  to  this  title  were  suc- 
cessful in  supporting  the  functions  referred  to  in 
section  802(3): 

"(2)  a  financial  statement  showing  how  the 
funds  paid  to  each  institution  pursuant  to  this 
title  were  used,  with  a  summary  of  the  results  of 
any  audit  conducted  by  the  United  States  Gov- 
ernment with  respect  to  those  funds: 

'•(3)  a  listing  of  all  institutions  receiving  pay- 
ments under  this  title  whose  administrative  ex- 
penses that  were  covered  by  such  payments  rep- 
resented more  than  10  percent  of  the  amount  of 


those  payments,  icith  an  explanation  for  each 
such  institution  of  why  its  administrative  ex- 
penses exceeded  10  percent  of  the  amount  of 
those  payments:  and 

'•(4)  such  recommendations  as  the  Advisory 
Committee  deems  advisable.". 

SMC.  US.  CONDBWiATION  OF  ANTt-SEMmSM 
AND  ETHNIC  INTOLERANCE  IN  RO- 
MAfflA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  in  December  1989,  after  decades  of  harsh 
repression  by  successive  Communist  regimes  in 
Romania,  a  violent  uprising  overthrew  the  bru- 
tal dictatorship  of  Nicolae  Ceausescu: 

(2)  this  historic  event  has  opened  the  way  for 
the  people  of  Romania  to  join  the  other  nations 
of  Central  and  Ecutem  Europe  in  establishing  a 
free  and  democratic  political  system  and  a  free 
market  economy: 

(3)  a  reunited  Europe,  meaning  a  harmonious 
community  of  free  and  friendly  nations,  must  be 
established  on  the  basis  of  full  respect  for 
human  rights,  including  the  rights  of  minorities, 
and  a  rejection  of  anti-Semitism  and  other  forms 
of  ethnic  and  religious  intolerance: 

(4)  the  newly  gained  freedom  in  Romania  has 
allowed  the  formation  of  new  social  and  politi- 
cal organizations  and  the  establishment  of  new 
publications  free  of  direct  government  control: 

(5)  this  freedom  has  also  given  rise  to  a  revival 
of  extremist  organizations  and  publications  pro- 
mulgating national  chauvinism,  ethnic  hatred, 
and  anti-Semitism: 

(6)  Romania's  parliament,  instead  of  con- 
demning these  developments,  itself  stood  in  a 
moment  of  silence  recently  for  the  extreme  na- 
tionalist Ion  Antonescu  who  was  responsible  for 
the  murder  of  approximately  250.000  Romanian 
Jews  and  was  executed  as  a  war  criminal: 

(7)  the  Nobel  Peace  laureate  author  and  hu- 
manist Elie  Wiesel  recently  visited  Romania,  the 
country  of  his  birth,  to  participate  in  the  com- 
memoration of  the  50th  anniversary  of  the  mass 
murder  of  Rorruinia's  Jews  by  the  Antonescu 
government: 

(8)  even  that  recent  solemn  commemoration 
was  marred  by  anti-Semitic  heckling  against 
Professor  Wiesel:  and 

(9)  these  extremist  organizatioris  and  their  ac- 
tivities continue  despite  the  Romanian  Govern- 
ment's reaffirmation  of  its  commitment  to  fight 
against  discrimination  on  the  grounds  of  race, 
color,  national  origin,  or  religion. 

(b)  CONDEMNATION  OF  ANTISE.MITISM  AND  ETH- 
NIC Animosity— The  Congress— 

(1)  condemns  the  resurgence  of  organized 
anti-Semitism,  and  ethnic  animosity  in  Roma- 
nia, including  the  existence  of  extremist  organi- 
zations and  publications  dedicated  to  such  re- 
pugnant ideas: 

(2)  urges  the  Government  of  Romania  to  con- 
tinue to  speak  out  against  anti-Semitism  and  to 
work  actively  to  promote  harmony  among  Roma- 
nia 's  ethnic  and  religious  groups: 

(3)  calls  on  the  people  of  Romania  to  resist  the 
negative  appeal  of  these  repugnant  organiza- 
tions and  their  activities  and  to  strengthen  the 
forces  of  tolerance  and  pluralism  existing  in  Ro- 
manian society: 

(4)  calls  on  the  Government  of  Romania  to 
continue  to  take  steps  toward  greater  respect  for 
internationally  recognized  human  rights,  in- 
cluding the  rights  of  minorities:  and 

(5)  calls  on  the  President  of  the  United  States 
to  ensure  that  progress  by  the  Government  of 
Romania  in  combating  anti-Semitism  and  in 
protecting  the  rights  and  safety  of  its  ethnic  mi- 
norities shall  be  a  significant  factor  in  determin- 
ing levels  of  assistance  to  Romania. 

SBC.  <*J.  NAGORNO-EARABAKH  CRISIS. 

The  Congress— 

(1)  condemns  the  attacks  by  internal  security 
forces  and  the  forces  of  the  Azerbaijani  govern- 
ment on  innocent  children,  women,  and  men  in 


Armenian  areas  and  communities  in  and  around 
Nagorno-Karabakh  and  in  Armenia: 

(2)  condemns  the  indiscriminate  use  of  force, 
including  the  shelling  of  civilian  areas,  on  Ar- 
menia's eastern  and  southern  borders: 

(3)  calls  for  the  end  of  the  blockades  and  other 
uses  of  force  and  intimidation  directed  against 
Armenia  and  Nagorno-Karabakh,  and  calls  for 
the  withdrawal  of  forces  newly  deployed  for  the 
purpose  of  intimidation: 

(4)  calls  for  an  immediate  end  to  deportations 
of  Armeniaris  from  Nagorno-Karabakh  and  the 
freedom  for  all  refugees  to  return  to  their  homes: 

(5)  calls  for  dialogue  among  all  parties  in- 
volved as  the  only  acceptcU>le  route  to  achieving 
a  lasting  resolution  of  the  conflict: 

(6)  reaffirms  the  commitment  of  the  United 
States  to  the  success  of  democracy  and  self-de- 
termination in  the  Soviet  Union  and  its  various 
republics:  and 

(7)  expresses  its  deep  concern  over  acts  of  ret- 
ribution or  intimidation  against  those  republics 
which  are  seeking  greater  independence. 

SEC.  5t4.  ANDREI  SAKHAROV  EDUCATIONAL  EX- 
CHANGE PROGRAM. 

(a)  Establishment.— Section  112(a)  of  the 
Mutual  Educational  and  Cultural  Exchange  Act 
of  1961  (relating  to  the  exchange  programs  man- 
aged by  the  Bureau  of  Educational  and  Cul- 
tural Affairs  in  the  United  States  Information 
Agency)  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of  para- 
graph (8): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  by  adding  at  the  end  the  following: 

••(10)  the  Andrei  Sakharov  Educational  Ex- 
change Program,  to  facilitate  international  ex- 
changes and  cooperation  in  the  fields  of  envi- 
ronmental protection  and  the  health  sciences 
that  involve  graduate  students  who  have  dem- 
onstrated a  commitment  to  the  application  of 
science  in  furtherance  of  the  ftumanifarion 
ideals  embodied  by  Andrei  Sakharov.". 

(b)  SEED  Actions.— 

(1)  Educational  and  cultural  exchanges.— 
Section  401(a)(1)  of  the  Support  for  East  Euro- 
pean Democracy  (SEED)  Act  of  1961  is  amended 
by  inserting  "the  Andrei  Sakharov  Educational 
Exchange  Program. •'  after  ••Memorial  Exchange 
Program,". 

(2)  List  of  seed  actions.— Section  3(c)(19)  of 
that  Act.  as  so  redesignated  by  section  502(a) 
and  section  511  of  this  Act,  is  amended  by  in- 
serting before  the  period  ".  and  participation  in 
exchanges  under  the  Andrei  Sakharov  Edu- 
cational Exchange  Program". 

SEC.  525.  CRISIS  IN  YUGOSLAVIA. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  United  States  strongly  supports  the  ini- 
tiatives of  the  European  Community  to  achieve 
a  peaceful,  negotiated  settlement  of  the  crisis  in 
Yugoslavia,  including  their  call  for  agreement 
by  all  parties  in  Yugoslavia  on  a  cease-fire  to  be 
observed  by  monitors  mandated  by  the  Con- 
ference on  Security  and  Cooperation  in  Europe 
and  the  convening  of  a  peace  conference: 

(2)  all  parties  to  the  conflict  must  implement 
immediately  an  unconditional  cease-fire  in  Cro- 
atia and  cooperate  fully  with  the  peacekeeping 
steps  initiated  by  the  European  Community: 

(3)  the  use  of  force  to  solve  political  dif- 
ferences or  to  change  the  internal  or  external 
borders  of  Yugoslavia  is  not  acceptable  and  rep- 
resents a  serious  violation  of  international 
norms  and  the  principles  of  the  Conference  on 
Security  and  Cooperation  in  Europe  process: 

(4)  those  who  resort  to  force  in  Yugoslavia 
will  achieve  nothing  but  tragedy  for  the  peoples 
of  Yugoslavia  and  themselves  and  will  only  con- 
firm their  own  isolation  from  the  international 
community: 

(5)  the  legitimate  concerns  of  all  Yugoslav 
peoples,  including  Serbs  inside  and  outside  Ser- 
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6ia.  about  their  future  in  the  event  of  the  dis- 
integration of  Yugoslavia  cannot  justify  the  use 
of  force  and  repression: 

(6)  all  peoples  of  Yugoslavia  must  resolve  their 
future  in  a  peaceful,  democratic,  and  negotiated 
manner  which  will  preserve  the  rights  of  all  peo- 
ples in  the  country,  particularly  the  full  human 
rights  of  ethnic  minorities  living  in  all  republics 
and  provinces. 

SBC.  sat.  ANGLO-IRISH  INTERNATIONAL  FUND. 

(a)    ANNUAL    REPORTS    AND    CERTIFICATION.— 

The  Anglo-Irish  Agreement  Support  Act  of  1996 
is  amended — 

(1)  by  striking  out  section  5(c):  and 

(2)  by  amending  section  5  to  read  as  follows: 

'SBC.  e.  ANNUAL  REPORTS. 

"(a)  Requirement  for  Reports.— At  the  end 
of  each  fiscal  year  in  which  the  United  States 
Government  makes  any  contribution  to  the 
International  Fund  (but  not  later  than  Decem- 
ber 31),  the  President  shall  report  to  the  Con- 
gress on  the  degree  to  which— 

"(1)  the  International  Fund  has  contributed 
to  reconciliation  between  the  communities  in 
Northern  Ireland: 

••(2)  United  States  contributions  to  the  Inter- 
national Fund  are  meeting  their  objective*  of 
encouraging  new  investment,  job  creation,  and 
economic  reconstruction  on  the  basis  of  strict 
equality  of  opportunity: 

••(3)  the  International  Fund  has  increased  re- 
spect for  the  human  rights  and  fundamental 
freedoms  of  all  people  in  Northern  Ireland: 

••(4)  the  Board  of  the  International  Fund,  as 
a  whole,  is  broadly  representative  of  the  inter- 
ests of  the  communities  in  Ireland  and  Northern 
Ireland:  and 

••(5)  disbursements  from  the  International 
Fund— 

"(A)  are  distributed  in  accordance  with  the 
principle  of  equality  of  opportunity  and  non- 
discrimination in  employment,  without  regard  to 
religious  affiliation:  and 

"(B)  address  the  needs  of  both  communities  in 
Northern  Ireland. 

"(b)  INDEPENDENT  REVIEW  OF  THE  FUND.— The 

reports  submitted  pursuant  to  suDsection  (a) 
shall  discuss  the  results  of  any  independent  re- 
views that  have  been  conducted  of  the  programs 
and  projects  supported  by  the  Internatiorml 
Fund,  with  particular  regard  to  the  achievement 
of  the  objectives  specified  in  paragraphs  (1) 
through  (5)  of  subsection  (a).". 

(b)    UNITED    STATES    CONTRIBUTIONS    TO    THE 

FUND.— Section  532  of  the  Foreign  Assistance 
Act  of  1961  (as  amended  by  title  I  of  this  Act) 
authorizes  the  appropriation  of  $22,500,000  for 
each  of  fiscal  years  1992  and  1993  for  United 
States  contributions  to  the  International  Fund 
for  Ireland  pursuant  to  the  Anglo-Irish  Agree- 
ment Support  Act  of  1986. 

SEC.  527.   UNITED  STATES  POUCY  REGARDING 
THE  EASTERN  MEDITBRRANEAN. 

Section  620C  of  the  Foreign  Assistance  Act  of 
1961  is  amended  to  read  as  follows: 
SBC.  aOC.  UNITED  STATES  POUCY  REGARDING 
THE  EASTERN  MEDITBRRANSAN. 

"(a)  CONGRESSIONAL  FINDINGS  REGARDING  CY- 
PRUS SETTLEMENT.— The  Congress  declares  that 
the  achievement  of  a  just  and  lasting  Cyprus 
settlement  is  arul  will  remain  a  central  objective 
of  United  States  foreign  policy.  The  Congress 
finds  that— 

"(1)  a  just  settlement  on  Cyprus  must  involve 
the  establishment  of  a  free  and  independent 
government  on  Cyprus  and  must  provide  reason- 
able guarantees  that  the  rights  of  all  the  people 
of  Cyprus,  including  displaced  persons,  are  fully 
protected: 

"(2)  a  just  settlement  on  Cyprus  must  include 
the  withdrawal  of  Turkish  military  forces  from 
Cyprus: 

"(3)  the  United  Nations  resolutions  regarding 
Cyprus  provide  a  sound  basis  for  negotiation  of 
a  just  settlement  on  Cyprus: 
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years  1992  and  1993  for  regional  cooperative  pro 
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(B)  does  not  impose  any  tax  on  emigration  or 
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"(4)  serious  negotiations,  under  United  Sa- 
tions  auspices,  will  be  necessary  to  achieve 
agreement  on.  and  implementation  of.  constitu- 
tional and  territorial  arrangements  critical  to  a 
just  settlement  on  Cyprus; 

"(5)  the  return  of  the  refugees  displaced  from 
Famagusta/Varosha  is  a  matter  of  high  pnority 
and  the  United  States  should  actively  support 
the  efforts  of  the  Secretary  General  of  the  Unit- 
ed Nations  with  respect  to  this  issue:  and 

"(S)  the  continued  deployment  of  a  United 
Nations  peacekeeping  force  is  essential  to  reduc- 
ing tensions  and  maintaining  the  cease-fire  on 
Cyprus. 

"(b)  Principles  Governing  united  States 
Policy.— United  States  policy  regarding  Cy- 
prus. Greece,  and  Turkey  shall  be  directed  to- 
ward restoring  and  maintaining  a  stable  and 
peaceful  atmosphere  in  the  Eastern  Mediterra- 
nean region  and  shall  therefore  be  governed  by 
the  follouring  principles: 

"(1)  The  United  States  shall  actively  support 
the  resolution  of  differences  through  negotia- 
tions and  internationally  established  peaceful 
procedures,  shall  encourage  all  parties  to  avoid 
provocative  actions,  and  shall  strongly  oppose 
any  attempt  to  resolve  disputes  through  force  or 
threat  offeree. 

"(2)  The  United  States  will  accord  full  sup- 
port and  high  priority  to  efforts,  including  those 
of  the  United  Nations,  to  bring  about  a  prompt, 
peaceful  settlement  on  Cyprus. 

"(3)  All  defense  articles  furnished  by  the 
United  States  to  countries  in  the  Eastern  Medi- 
terranean region  will  be  used  only  in  accord- 
ance with  the  requirements  of  this  Act.  the  Arms 
Erport  Control  Act.  and  the  agreements  under 
which  those  defense  articles  were  furnished. 

•'(4)  The  United  States  will  furnish  military 
assistance  for  Greece  and  Turkey  only  when 
furnishing  that  assistance  is  intended  solely  for 
defensive  purposes,  including  when  necessary  to 
enable  the  recipient  country  to  fulfill  its  respon- 
sibilities as  a  member  of  the  North  Atlantic 
Treaty  Organization,  and  shall  be  designed  to 
ensure  that  the  present  balance  of  military 
strength  between  Greece  and  Turkey  is  pre- 
served. Nothing  in  this  paragraph  shall  be  con- 
strued to  prohibit  the  transfer  of  defense  articles 
to  Greece  or  Turkey  for  legitimate  self  defense  or 
to  enable  Greece  or  Turkey  to  fulfill  their  North 
Atlantic  Treaty  Organization  obligations. 

"(5)  The  United  States  shall  use  its  influence 
to  ensure  the  continuation  of  the  cease-fire  on 
Cyprus  until  an  equitable  negotiated  settlement 
is  reached. 

"(6)  Any  agreement  entered  into  by  the  Unit- 
ed States  for  the  sale  or  other  provision  of  any 
defense  article  on  the  United  States  Munitions 
List  (established  pursuant  to  section  3S  of  the 
Arms  Export  Control  Act)  shall  expressly  state 
that  the  article  is  being  provided  by  the  United 
States  only  with  the  understanding  that  the  ar- 
ticle unll  not  be  transferred  to  Cyprus  or  other- 
wise used  to  further  the  severance  or  division  of 
Cyprus.  The  President  shall  report  to  the  Con- 
gress any  substantial  evidence  that  equipment 
provided  under  any  such  agreement  has  been 
used  in  a  manner  inconsistent  with  the  purposes 
of  this  paragraph. 

"(7)  The  United  States  shall  use  its  influence 
to  achieve  the  withdrawal  of  Turkish  military 
forces  from  Cyprus  in  the  context  of  a  solution 
to  the  Cyprus  problem. 

"(c)  Review  and  Reports  regarding 
Progress  Toward  a  Settlement.— 

"(1)  Continual  review.— Because  progress 
toward  a  Cyprus  settlement  is  a  high  priority  of 
United  States  policy  in  the  Eastern  Mediterra- 
nean, the  President  and  the  Congress  shall  con- 
tinually review  that  progress  and  shall  deter- 
mine United  States  policy  in  the  region  accord- 
ingly. 

•'(2)  Periodic  reports.— To  facilitate  such  a 
review,    the    President    shall    transmit    to    the 
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Speaker  of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  Foreign  Relations 
of  the  Senate,  every  90  days,  a  report  on 
progress  made  toivard  the  conclusion  of  a  nego- 
tiated solution  of  the  Cyprus  problem.  Such  re- 
ports shall  include  any  relevant  reports  pre- 
pared by  the  Secretary  General  of  the  United 
Nations  for  the  Security  Council.". 

SBC.  5M.  ASSISTANCE  FOR  THE  EASTERN  MSDl- 
TSRRANBAN. 

(a)  Economic  Support  assistance.— Section 
532  of  the  Foreign  Assistance  Act  of  1961  (as 
amended  by  title  I  of  this  Act),  relating  to  eco- 
nomic support  assistance,  authorizes  the  appro- 
priation of— 

(1)  S15.000.000  for  each  of  fiscal  years  1992  and 
1993  for  Cyprus  for  a  scholarship  program, 
bicommunal  projects,  and  measures  aimed  at  the 
reunification  of  the  island  and  designed  to  re- 
duce tensions  and  to  promote  peace  and  co- 
operation between  the  two  communities  on  Cy- 
prus: and 

(2)  S190.000.000  for  each  of  fiscal  year  1992  and 
1993  for  Turkey. 

(b)  Foreign  Military  Financing  Assist- 
A.\CE.— Section  504  of  the  Foreign  Assistance  Act 
of  1961  (as  amended  by  title  II  of  this  Act),  relat- 
ing to  foreign  military  financing  assistance,  au- 
thorizes the  appropriation  of— 

(1)  S500.000.000  for  each  of  fiscal  years  1992 
and  1993  for  Turkey:  and 

(2)  S350.0O0.0O0  for  each  of  fiscal  years  1992 
and  1993  for  Greece. 

TTTLB  VI— MIDDLE  EAST 
SEC.  901.  ASSISTANCE  FOR  ISRAEL. 

(a)  Economic  Support  assistance.— 

(1)  authorized  assistance  level.— This  sub- 
section applies  with  respect  to  the  SI. 200. 000. 000 
that  is  authorized  to  be  appropriated  for  each  of 
fiscal  years  1992  and  1993  for  economic  support 
assistance  for  Israel  by  section  532  of  the  For- 
eign Assistance  Act  of  1961  (as  amended  by  title 
I  of  this  Act). 

(2)  Terms  of  ASSISTA.\CE.—The  total  amount 
of  such  funds  allocated  for  Israel  ecu:h  fiscal 
year  shall  be  made  available  as  a  cash  transfer 
on  a  grant  basis.  Such  transfer  shall  be  made  on 
an  expedited  basis  within  30  days  after  the  be- 
ginning of  the  fiscal  year  or  the  date  of  enact- 
ment of  the  Act  appropriating  such  funds, 
whichever  is  later.  In  exercising  the  authority  of 
this  paragraph,  the  President  shall  ensure  that 
the  level  of  cash  transfer  made  to  Israel  does  not 
cause  an  adverse  impact  on  the  total  level  of 
nonmilitary  exports  from  the  United  States  to  Is- 
rael. 

(b)  Foreign  military  Financing  Assist- 
ance.— 

(1)  authorized  assistance  level.— This  sub- 
section applies  with  respect  to  the  SI. 800, 000. 000 
that  is  authorized  to  appropriated  for  each  of 
fiscal  years  1992  and  1993  for  foreign  military  fi- 
nancing assistance  for  Israel  by  section  504  of 
the  Foreign  Assistance  Act  of  1961  (as  amended 
by  title  II  of  this  Act).  Such  assistance  shall  be 
provided  on  a  grant  basis. 

(2)  EXPEDITED  delivery  OF  ASSISTANCE.— The 

total  amount  of  such  funds  allocated  for  Israel 
each  fiscal  year  shall  be  disbursed  within  30 
days  after  the  beginning  of  the  fiscal  year  or  the 
date  of  enactment  of  the  Act  appropriating  such 
funds,  whichever  is  later. 

(3)  ADVANCED  WEAPONS  SYSTEMS.— To  the  ex- 
tent that  the  Government  of  Israel  requests  that 
funds  be  used  for  such  purposes,  funds  de- 
scribed in  paragraph  (1)  shall,  as  agreed  by  the 
Government  of  Israel  and  the  Government  of  the 
United  States,  be  available  for  advanced  weap- 
ons systems  as  follows: 

(A)  Up  to  S150.000.000  for  each  fiscal  year 
shall  be  available  for  research  and  development 
in  the  United  States. 

(B)  Up  to  S47S.000.000  for  each  fiscal  year 
shall  be  available  for  procurement  in  Israel  of 
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defense  articles  and  defense  services,  including 
research  and  development. 

(c)  Special  Drawdown  authority  for  Is- 
rael.—Section  599B  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs  Ap- 
propriations Act.  1991,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "As  a  result"  and  all  that 
follows  through  "the  President"  and  inserting 
in  lieu  thereof  "During  fiscal  year  1992,  the 
President",  and 

(B)  by  striking  out  "of  S700, 000,000"  and  all 
that  follows  through  the  period  and  inserting  in 
lieu  thereof  "that  equals  the  difference  between 
S700,000,000  and  the  value  of  any  such  articles, 
services,  and  education  and  training  that  were 
authorized  by  the  President  to  be  drawndown 
under  the  authority  of  this  section  before  the 
enactment  of  the  International  Cooperation  Act 
of  1991. ":  and 

(2)  in  subsection  (d).  by  adding  at  the  end  the 
following:  "Such  report  shall  be  submitted  at 
the  same  time  to  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Senate.". 
SBC.  COS.  ASSISTANCE  FOR  EGYPT. 

(a)  Economic  Support  assistance  — 

(1)  AUTHORIZED  assistance  LEVEL.— This  Sub- 
section applies  uiith  respect  to  the  SSIS.OOO.OOO 
that  is  authorized  to  be  appropriated  for  each  of 
fiscal  years  1992  and  1993  for  economic  support 
assistance  for  Egypt  by  section  532  of  the  For- 
eign Assistance  Act  of  1961  (as  amended  by  title 
1  of  this  Act). 

(2)  CONDITIONS  FOR  SECTOR  GRANTS —Assist- 
ance provided  for  Egypt  with  such  funds  may 
include  sector  grants  only  if  Egypt  implements 
agreed  upon  reforms  in  the  relevant  sector. 

(3)  Law  ENFORCEMENT  ASSISTANCE.— Notwith- 
standing section  660  of  the  Foreign  Assistance 
Act  of  1961.  assistance  provided  for  Egypt  with 
funds  described  in  paragraph  (1)  may  include 
support  for  instruction  and  training  for  Egyp- 
tian civilian  law  enforcement  personnel  with  re- 
spect to  human  rights,  democratic  pluralism, 
and  comparative  criminal  justice  systems,  in- 
cluding support  for  related  curriculum  develop- 
ment and  research.  Such  assistance  may  be  pro- 
vided only  through  United  States  institutions  of 
higher  education  or  through  the  International 
Criminal  lnvestigatix)e  Training  Assistance  Pro- 
gram of  the  United  States  Department  of  Jus- 
tice. 

(b)  Foreign  Military  Financing  assist- 
ance.—Section  504  of  the  Foreign  Assistance  Act 
of  1961  (as  amended  by  title  II  of  this  Act)  au- 
thorizes the  appropriation  of  SI, 300, 000. 000  for 
each  of  fiscal  years  1992  and  1993  for  foreign 
military  financing  assistance  for  Egypt.  Such 
assistance  shall  be  provided  on  a  grant  basis. 

SBC.  COS.  PROItOTtNG  PLURAUSM  AND  DBHOC- 
RACY  IN  TBE  MWDLB  BAST  AND 
NORTH  AFRICA. 

Of  the  amounts  allocated  by  the  Agency  for 
International  Development  for  democratic  ini- 
tiatives and  human  rights,  up  to  SIO.000.000  for 
each  of  fiscal  years  1992  and  1993  shall  be  used 
to  support  the  growth  of  indigenous  nongovern- 
mental organizations  that  contribute  to  in- 
creased pluralism,  democracy,  and  respect  for 
human  rights  and  the  rule  of  law  in  the  Middle 
East  and  North  Africa. 

SEC.  €04.  WEST  BANK  AND  GAZA  PROGRAM!. 

Of  the  amounts  made  aixiHable  for  economic 
support  assistance,  up  to  S16,000,000  for  each  of 
fiscal  years  1992  and  1993  shall  be  available  for 
the  West  Bank  arui  Gaza  program. 
SBC.  M&  mODLB  BAST  COOPBRATIVB  SCI- 
SNTtnC  AND  TBCHNOLOGICAL 
PROJECTS. 

Section  532  of  the  Foreign  Assistance  Act  of 
1961  (as  amended  by  title  I  of  this  Act),  relating 
to  economic  support  assistance,  authorizes  the 
appropriation   of  S7.000,000  for  each  of  fiscal 


years  1992  and  1993  for  regional  cooperative  pro- 
grams in  the  Middle  East  in  accordance  with 
section  202(c)  of  the  International  Security  and 
Development  Cooperation  Act  of  1985. 
SK.  sot.  COOPERATIVE  DEVELOPMENT 
PROJECTS. 

(a)  Cooperative  Development  Projects  — 
Of  the  amounts  made  available  for  development 
assistance.  S5,000.000  for  each  of  fiscal  years 
1992  and  1993  should  be  used  to  finance  coopera- 
tive development  projects  among  the  United 
States,  Israel,  and  eligible  East  European  coun- 
tries (as  defined  in  section  4  of  the  Support  for 
East  European  Democracy  (SEED)  Act  of  1989) 
or  developing  countries. 

(b)  Cooperative  development  Research 
Projects.— Of  the  amounts  made  available  for 
development  assistance.  S5.000.000  for  each  of 
fiscal  years  1992  and  1993  should  be  used  to  fi- 
nance cooperative  development  research  projects 
among  the  United  States.  Israel,  and  eligible 
East  European  countries  (as  defined  in  section  4 
of  the  Support  for  East  European  Democracy 
(SEED)  Act  of  1989)  or  developing  countries. 
SBC.  Wt.  ISRAEUPALSSTINIAN  PBOPLB-TO-PEO- 

PLB  ACTIVITIES. 
It  is  the  sense  of  the  Congress  that,  in  order 
to  promote  better  understanding  and  mutual  re- 
spect betuxen  the  Israeli  and  Palestinian  peo- 
ples, the  United  States  should  support  edu- 
cational, cultural,  and  humanitarian  activities 
that  bring  Israelis  together  with  Palestinians 
living  in  the  West  Bank  and  Gaza. 
SBC.  eoa.  poucY  toward  and  assistance  for 

LEBANON. 

(a)  United  States  Policy.— It  is  the  sense  of 
the  Congress  that  United  States  policy  toward 
Lebanon  should— 

(1)  support  the  unity,  sovereignty,  and  terri- 
torial integrity  of  Lebanon: 

(2)  work  for  the  immediate  release  of  American 
hostages  seized  in  Lebanon: 

(3)  encourage  the  Government  of  Lebanon  to 
undertake  political  reforms  to  establish  rep- 
resentative democratic  institutions: 

(4)  oppose  Syrian  control  of  Lebanon  and  the 
use  of  Lebanese  territory  by  Syria  for  illegal 
narcotics  production  and  trafficking: 

(5)  seek  the  removal  of  all  Syrian,  other  Arab, 
and  Iranian  troops  from  Lebanon: 

(6)  seek  the  removal  of  Israeli  forces  from  Leb- 
anon as  soon  as  the  Government  of  Lebanon  is 
capable  of  effectively  guaranteeing  an  end  to 
cross-border  terrorism: 

(7)  provide,  under  present  circumstances,  hu- 
manitarian and  economic  assistance  to  the  peo- 
ple of  Lebanon  through  United  States  and  inter- 
national private  voluntary  organizations  and  to 
American  institutions  in  Lebanon,  such  as  the 
American  University  of  Beirut.  Beirut  Univer- 
sity College,  and  International  College;  and 

(8)  ensure  that  none  of  the  assistance  pro- 
vided to  Lebanon  benefits  the  Government  of 
Syria. 

(b)  Economic  Support  assistance.— Of  the 
amounts  available  for  economic  support  assist- 
ance. S4.0O0.0O0  for  each  of  fiscal  years  1992  and 
1993  should  be  made  available  for  Lebanon. 

(c)  Development  Assistance.— Of  the 
amounts  available  for  development  assistance. 
S6,000,000  for  each  of  fiscal  years  1992  and  1993 
should  be  made  available  for  Lebanon. 

SBC.  eo9.  RSsnucnoNs  and  reports  with  re- 

GAMID  to  SYRIA. 

(a)  RESTRICTIONS  ON  ASSISTANCE.— United 
states  assistance  may  not  be  provided  to  Syria 
until  the  President  determines,  and  so  reports  to 
the  appropriate  congressional  committees,  that— 

(1)  the  Government  of  Syria  has  demonstrated 
its  willingness  to  enter  into  direct  bilateral  nego- 
tiations with  the  StaU  of  Israel: 

(2)  the  Government  of  Syria— 

(A)  does  not  deny  its  citizens,  or  any  segment 
of  its  citizens,  the  right  or  opportunity  to  emi- 
grate. 


(B)  does  not  impose  any  tax  on  emigration  or 
on  the  visas  or  other  documents  required  for 
emigration,  for  any  purpose  or  cause  whatso- 
ever, and 

(C)  does  not  impose  any  tax,  levy,  fine,  or 
other  charge  (other  than  a  nominal  fee  for  ad- 
ministrative expenses)  on  any  citizen  as  a  con- 
sequence of  the  desire  of  such  citizen  to  emigrate 
to  the  country  of  his  or  her  choice; 

(3)  the  Government  of  Syria  is  assisting  the 
United  States  Government  in  obtaining  the  re- 
lease of  American  hostages  seized  in  Lebanon; 

(4)  the  Government  of  Syria  no  longer  sup- 
ports groups  responsible  for  acts  of  inter- 
national terrorism  and  no  longer  provides  safe 
haven  for  terrorists: 

(5)  the  Government  of  Syria  is  withdrawing  its 
armed  forces  from  Lebanon: 

(6)  the  Government  of  Syria  is  no  longer  ac- 
quiring chemical,  biological,  or  nuclear  weap- 
ons, and  the  President  has  received  credible  as- 
surances that  any  such  weapons  now  in  the 
Syrian  arsenal  will  not  be  used  to  threaten  Syr- 
ia's neighbors: 

(7)  the  Government  of  Syria  is  fully  cooperat- 
ing with  United  States  antinarcotics  efforts  and 
is  taking  steps  to  remove  those  members  of  the 
Syrian  Government  who  are  involved  in  the 
drug  trade:  and 

(8)  the  Government  of  Syria  has  made  progress 
in  improving  its  record  of  respect  for  inter- 
nationally recognized  human  rights. 

(b)  Definition.— As  used  in  this  section,  the 
term  "United  States  assistance"  means  United 
States  assistance  as  defined  in  section  481(i)(4) 
of  the  Foreign  Assistance  Act  of  1961  as  in  effect 
immediately  prior  to  the  enactment  of  this  Act. 
SBC.  610.  PEACE  JiND  STABIUTY  IN  THE  tODDLB 

east. 

(a)  Efforts  To  achieve.— It  is  the  sense  of 
the  Congress  that  the  United  States  should  en- 
courage all  Arab  states — 

(1)  to  support  actively  efforts  to  achieve  peace 
and  stability  in  the  Middle  East  and  to  settle 
the  Arab-Israeli  conflict  through  direct  negotia- 
tions: and 

(2)  to  take  specific  steps  to — 

(A)  recognize  unequivocally  Israel's  right  to 
exist  as  a  sovereign  nation  within  secure  and 
recognized  borders: 

(B)  terminate  the  diplomatic  and  economic 
boycott  of  Israel,  including  the  secondary  and 
tertiary  economic  boycotts: 

(C)  cease  efforts  to  expel  Israel  from  inter- 
national organizations  or  to  deny  Israel  the  op- 
portunity to  participate  in  the  activities  of  such 
organizations:  and 

(D)  terminate  assistance  to  countries  or 
groups  that  commit  or  support  acts  of  inter- 
national terrorism. 

(b)  Annual  reports  on  implementation  of 
Policies.— Not  later  than  12  months  after  the 
date  of  enactment  of  this  Act  and  every  12 
months  thereafter,  the  Secretary  of  State  shall 
submit  to  the  appropriate  congressional  commit- 
tees a  report  on  progress  in  implementing  the 
policies  expressed  in  subsection  (a). 

SBC.  til.  CUMULATIVE  IMPACT  ON  ISRAEL  OF 
UNITED  STATES  CONVENTIONAL 
ARMS  TRANSFERS  TO  THE  MWDLB 
EAST. 

Not  later  than  January  31  each  year,  the 
President  shall  submit  to  the  appropriate  con- 
gressional committees  a  report  containing — 

(1)  an  analysis  of  the  impact  on  Israel  of  both 
United  States  commercial  and  government-to- 
government  transfers  of  defense  articles  and  de- 
fense services  to  the  Middle  East; 

(2)  a  description  of  the  policies  being  pursued 
by  the  United  States  to  maintain  Israel's  quali- 
tative edge:  and 

(3)  a  description  of  the  steps  being  taken  to 
preserve  Israel's  qualitative  edge. 


SEC.  til.  RESTRICTIONS  ON  NBOOnATIONS  WTTB 
THE  PALBSTJNE  LIBERATION  OBGA- 
NOATION. 

Section  1302  of  the  Intematiotuxl  Security  and 
Development  Cooperation  Act  of  1985  is  amend- 
ed— 

(1)  in  subsection  (b) — 

(A)  by  inserting  "and  amends  or  supersedes 
its  charter  to  reflect  that  recognition"  after 
"recognizes  Israel's  right  to  exist",  and 

(B)  by  inserting  "and  ceases"  after  "re- 
nounces": and 

(2)  by  adding  at  the  end  the  following: 

"(c)  PLO  Support  for  Iraq's  invasion  of 
KUWAIT.— In  1990  the  United  States,  along  with 
other  members  of  the  United  Nations  Security 
Council,  condemned  Iraq's  invasion  and  annex- 
ation of  Kuwait  and  called  upon  Iraq  to  with- 
draw from  Kuwait.  In  1991,  the  United  States 
led  a  28  nation  coalition  in  military  action  to 
eject  Iraq  from  Kuwait  and  implement  the  12  Se- 
curity Council  resolutions  regarding  Iraq's  inva- 
sion of  Kuwait.  The  Palestine  Liberation  Orga- 
nization opposed  these  policies  of  the  United 
States  and  worked  against  their  implementa- 
tion.". 

SBC.  tlS.  PLO  COMMITMENTS  COMPLIANCE. 

(a)  Report  on  PLO  Activities  During  the 
Persian  Gulf  Conflict.— Not  later  than  60 
days  after  the  date  of  enactment  of  this  Act.  the 
President  shall  submit  a  report  in  accordance 
with  subsection  (c)  containing— 

(1)  a  description  of  PLO  support  (including  all 
statements  and  activities)  of  the  goals  and  objec- 
tives of  Saddam  Hussein  and  the  Iraqi  occupa- 
tion of  Kuwait;  and 

(2)  a  description  of  efforts  by  the  PLO  to  open 
a  "second  front"  against  Israel  from  Lebanon 
during  the  Persian  Gulf  conflict. 

(b)  annual  Reports  on  PLO  terrorist  ac- 
tivities.— Not  later  than  12  months  after  the 
date  of  enactment  of  this  Act  and  every  12 
months  thereafter,  the  President  shall  submit  a 
report  in  accordance  with  subsection  (c)  con- 
taining— 

(1)  a  description  of  the  terrorist  acts  commit- 
ted or  supported  by  the  PLO; 

(2)  a  description  of  actions  or  statements  t>y 
the  PLO  as  they  relate  to  the  Geneva  commit- 
ments of  December  1988  regarding  cessation  of 
terrorism  and  recognition  of  Israel's  right  to 
exist,  including  actions  or  statements  that  con- 
tend that  the  declared  "Palestinian  state"  en- 
compasses all  of  Israel: 

(3)  a  description  of  the  steps,  if  any,  taken  by 
the  PLO  to  evict  or  otherwise  discipline  individ- 
uals or  groups  taking  actions  inconsistent  with 
the  Geneva  commitments; 

(4)  a  statement  of  whether  the  PLO,  in  ac- 
cordance urith  procedures  in  Article  33  of  the 
Palestinian  National  Covenant,  has  repealed 
provisions  in  that  covenant  which  call,  for  Isra- 
el's destruction; 

(5)  a  statement  of  whether  the  PLO  has  ob- 
structed efforts  by  any  Arctb  state  to  recognize 
Israel  and  enter  into  direct  negotiations  with  Is- 
rael, or  end  its  economic  boycott  of  Israel; 

(6)  a  statement  of  whether  "Force  17"  and  the 
"Hawari  Group",  or  other  units  directed  by 
Yasser  Arafat  that  have  carried  out  terrorist  at- 
tacks. hai>e  been  disbanded  and  not  reconsti- 
tuted under  different  rumes; 

(7)  a  statement  of  the  PLO's  position  on  the 
unrest  in  the  West  Bank  and  Gaza,  and  whether 
the  PLO  threatens,  through  violence  or  other 
intimidation  measures,  Palestinians  in  the  West 
Bank  and  Gaza  who  advocate  a  cessation  of,  or 
who  do  not  support,  the  unrest  and  who  might 
be  receptive  to  engaging  in  a  peace  process; 

(8)  a  statement  of  the  position  of  the  PLO  re- 
garding the  prosecution  and  extradition,  if  so 
requested,  of  known  terrorists  such  as  Abu 
Abbas,  who  directed  the  Achille  Lauro  hijacking 
during  which  Leon  Klinghoffer  was  murdered. 
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and  Muhammed  Rashid,  implicated  in  the  1982 
bombing  of  the  Pan  Am  jet  and  the  1986  bombing 
of  a  TWA  jet  in  which  four  Amencans  were 
killed: 

(9)  a  statement  of  the  position  of  the  PLO  on 
providing  compensation  to  the  United  States  vic- 
tims or  the  families  of  United  States  victims  of 
PLO  terrorism; 

(10)  a  description  of  PLO  involvement  in  illicit 
drug  trafficking:  and 

(U)  a  description  of  the  financial  resources, 
assets,  and  holdings  of  the  PLO  and  the  sources 
of  sxich  resources,  including  the  amount  of  fi- 
nancial support  from  each  and  every  country 
contributing  to  the  PLO. 

(c)  SVBMISSIOS  OF  REPORTS.— The  reports  re- 
quired by  this  section  shall  be  submitted  to  the 
Speaker  of  the  House  of  Representatives  and  to 
the  Chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate.  Such  reports  shall  be  sub- 
mitted in  unclassified  form  to  the  maximum  ex- 
tent practicable. 

(d)  DEFINITIOS  OF  PLO.— The  term  'PLO"  in- 
cludes the  Palestine  Liberation  Organuation. 
any  of  its  constituent  groups  or  factions,  and 
any  successors  thereto  or  agents  thereof,  includ- 
ing any  of  its  officers,  officials,  representatives, 
or  spokespersons. 

SBC.  814.  VNtTED  NATIONS  GENERAL  ASSEMBLY 
RBSOLVnON  5379. 

It  is  the  sense  of  the  Congress  that  the  United 
States  should  lead  an  effort  to  repeal  United 
Nations  General  Assembly  Resolution  3379 
(XXX). 

SEC.    etS.    DEMOCRATIC    REFORM  AND    HUMAN 
RIGHTS  IN  KimAIT. 

(a)  REPORT.— Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  the  President 
shall  report  to  the  appropriate  congressional 
committees  whether  the  Government  of  Kuwait 
has  taken  steps  to — 

(1)  end  the  occurrences  of  arbitrary  arrest, 
torture,  and  other  extrajudicial  actions: 

(2)  bring  to  justice  those  responsible  for  per- 
petrating such  actions: 

(3)  ensure  that  those  detained  have  access  to 
legal  counsel,  the  right  to  an  open  and  speedy 
trial,  and  other  internationally  recognized 
standards  of  due  process  of  law: 

(4)  allow  the  presence  and  activities  of  inter- 
national human  rights  and  humanitarian  orga- 
nizations: 

(5)  comply  with  international  law  relating  to 
deportations:  and 

(6)  establish  conditions  to  ensure  that  the  Oc- 
tober 1992  elections  are  free  and  fair,  and  permit 
universal  suffrage. 

(b)  UNITED  STATES  POLICIES  TOWARD  KU- 
WAIT.— Respect  for  internationally  recognized 
human  rights  by  the  Government  of  Kuwait  and 
the  development  of  democratic  institutions  in 
Kuwait,  including  progress  on  the  factors  listed 
in  paragraphs  (1)  through  (6)  of  subsection  (a). 
Shall  be  a  significant  factor  in  the  determination 
of  United  States  policies  toward  Kuwait,  includ- 
ing policies  regarding  the  sale  of  defense  articles 
and  defense  services. 

SEC.  Bit.  USB  OF  UNTTED  STATES  SUBCONTRAC- 
TORS IN  KUWATT. 
It  is  the  sense  of  the  Congress  that — 

(1)  United  States  businesses  engaged  in  re- 
building Kuwait  should,  to  the  maximum  extent 
possible,  use  United  States  subcontractors  and 
available  United  States  goods  and  services:  and 

(2)  the  Department  of  Commerce  should  mon- 
itor and  encourage  the  implementation  of  this 
policy. 

SBC.    917.    IRAQI    WAR    CRIM/BS    AND    CRIMES 
AGAINST  HUMANITY. 

It  is'the  sense  of  the  Congress  that  the  Presi- 
dent should  confer  with  members  of  the  United 
Nations  Security  Council  and  seek  appropriate 
Security  Council  action  to  establish  an  appro- 
priate international  tribunal  to  try  all  individ- 


uals, including  Iraqi  President  Saddam  Hussein, 
who  were  involved  in  the  planning  or  execution 
of  war  crimes  and  crimes  against  hurruinity  dur- 
ing and  after  Iraq's  August  1990  invasion  of  Ku- 
wait. 

SEC.  618.  REPORT  ON  TRANSFERS  OF  SPOILS  OF 
WAR. 

(a)  SUBMISSION:  Contents— Not  later  than  90 
days  after  the  date  of  enactment  of  this  Act.  the 
President  shall  submit  to  the  relevant  congres- 
sional committees  a  report  describing  any  spoils 
of  war  that  were  obtained  subsequent  to  August 
2,  1990.  and  that  were  transferred  (within  the 
meaning  of  the  Spoils  of  War  Act  of  1991.  which 
is  chapter  4  of  title  II  of  this  Act)  to  any  party 
before  the  date  of  enactment  of  this  Act.  Such 
report  may  be  submitted  in  classified  or  unclas- 
sified form. 

(b)  Definitions.— As  used  in  this  section,  the 
terms  "enemy",  "party",  "relevant  congres- 
sional committees",  and  "spoils  of  war"  have 
the  same  meaning  they  have  for  purposes  of  the 
Spoils  of  War  Act  of  1991. 

SBC.  619.  1981  ISRASU  PREEMPTIVE  STRIKE 
AGAINST  THE  IRAQI  NUCLEAR  REAC- 
TOR AT  OS  IRAK. 

(a)  FINDINCS.—The  Congress  finds  that— 

(1)  on  June  7.  1981.  the  Israeli  air  force 
launched  a  preemptive  strike  against  the  Iraqi 
nuclear  reactor  at  Osirak: 

(2)  on  June  19.  1981.  the  United  Nations  Secu- 
rity Council  adopted  Resolution  487  which  con- 
demned that  Israeli  preemptive  strike: 

(3)  in  the  years  following  that  Israeli  preemp- 
tive strike.  Iraq  demonstrated  an  ability  and 
willingness  to  use  weapons  of  mass  destruction, 
as  evidenced  by  chemical  weapons  attacks 
against  both  Iranian  military  forces  and  Kurd- 
ish Iraqi  citizens: 

(4)  in  1990.  Iraqi  President  Hussein  attempted 
to  illegally  acquire  triggering  devices  for  atomic 
bombs,  and  also  threatened  to  use  weapons  of 
mass  destruction  against  both  neighboring  Arab 
countries  and  Israel: 

(5)  in  August  1990.  Iraq  invaded  and  occupied 
Kuwait,  demonstrating  a  continuing  policy  of 
aggression: 

(6)  after  United  States-led  coalition  forces  at- 
tacked the  Iraqi  forces  on  January  16.  1991.  Iraq 
attempted  to  draw  Israel,  a  nonbelligerent  coun- 
try, into  the  conflict  by  launching  42  Scud  mis- 
siles at  Israel:  and 

(7)  there  is  no  evidence  that  the  Israeli  pre- 
emptive strike  against  the  Iraqi  nuclear  reactor 
at  Osirak  delayed  efforts  to  resolve  the  Arab-Is- 
raeli conflict. 

(b)  Policy  Declarations.— It  is  the  sense  of 
the  Congress  that — 

(1)  the  1981  Israeli  preemptive  strike  against 
the  Iraqi  nuclear  reactor  at  Osirak  was  a  legiti- 
mate and  justifiable  exercise  of  self-defense 
which  also  reduced  the  threat  of  Iraqi  nuclear 
aggression  against  countries  bordering  Iraq:  and 

(2)  the  United  States  should  seek  the  repeal  of 
United  Nations  Security  Council  Resolution  487 
which  condemned  that  1981  Israeli  preemptive 
strike. 

TITLE  Vn— LATIN  AMERICA  AND  THE 

CARIBBEAN 

CHAPTER  1— CENTRAL  AMERICA  AND  THE 

CARIBBEAN 

Subchapter  A — Central  America 

SBC.    701.   PROMOTING  CENTRAL  AMERICAN  RS. 
COVERy  AND  DEVELOPMENT. 

(a)  In  General —The  Congress  accepts  with 
confidence  that  the  countries  of  Central  Amer- 
ica will  successfully  direct  their  own  economic 
and  human  resources  to  build  and  maintain  the 
political,  social,  and  economic  institutions  nec- 
essary to  achieve  peace  and  prosperity  for  their 
people.  Accordingly,  it  shall  be  the  policy  of  the 
United  States  to  encourage  and  support  the 
Central  American  countries  in  their  efforts  to 


build  democracy,  restore  peace,  establish  respect 
for  human  rights,  expand  economic  opportuni- 
ties through  the  achievement  of  sustained  and 
sustainable  development,  and  improve  living 
conditions  in  the  countries  of  Central  America. 
It  further  shall  be  the  policy  of  the  United 
States  to  support  and  encourage  dialogue  as  the 
proper  means  of  resolving  armed  conpicts  in 
Central  America. 

(b)  United  States  assistance  for  Imple- 
mentation of  an  international  Program  for 
Central  American  Recovery  and  Develop- 
ment.—In  order  to  build  upon  the  programs  es- 
tablished pursuant  to  the  National  Bipartisan 
Commission  on  Central  America  and  to  establish 
a  Central  American  Recovery  and  Development 
Program,  it  shall  be  the  policy  of  the  United 
States,  consistent  with  implementation  of  the 
Esquipulas,  Tesoro  Beach,  Tela,  San  Isidro.  and 
Montelirruir  Accords  and  the  Antigua  Declara- 
tion, to  assist  in  the  implementation  of  rec- 
ommendations of  the  International  Commission 
on  Central  American  Recovery  and  Develop- 
ment, including  proposals— 

(1)  to  provide  additional  economic  assistance 
to  the  countries  of  Central  America  to  assist 
with  relocation  and  resettlement  of  refugees  and 
other  displaced  persons  in  the  region,  expand 
educational  opportunity  and  access  to  health 
care,  foster  progress  in  respect  for  human  rights, 
bolster  democratic  institutions,  strengthen  insti- 
tutioris  of  justice,  coriserve  natural  resources 
and  protect  the  environment,  and  otherwise  pro- 
mote sustainable  economic  development: 

(2)  to  facilitate  the  ability  of  the  economies  of 
individual  Central  American  countries  to  grow 
through  the  development  of  the  infrastructure  of 
those  countries,  expansion  of  exports,  and 
strengthening  of  investment  opportunities,  goals 
which  are  enhanced  by  the  Caribbean  Basin 
Economic  Recovery  Expansion  Act  of  1990:  and 

(3)  to  develop  those  initiatives  in  concert  with 
the  governments  of  Central  America.  Western 
Europe,  Japan,  Canada,  and  other  democracies. 

(c)  Refugees  and  Displaced  Persons.— Con- 
sistent with  the  recommendations  of  the  Inter- 
national Commission  on  Central  American  Re- 
covery and  Development,  it  shall  be  the  policy 
of  the  United  States  to  support,  participate  in. 
and  contribute  to  the  United  Nations  Develop- 
ment Program  for  its  Special  Plan  of  Economic 
Cooperation  for  Central  America,  which  is  de- 
signed to — 

(1)  reintegrate  the  displaced  and  refugee  pop- 
ulations, 

(2)  create  employment  opportunities,  and 

(3)  establish  a  system  to  ensure  adequate  food 
supplies  and  health  facilities  for  the  poor. 

(d)  Multilateral  and  Regional  Coopera- 
tion.— 

(1)  MULTILATERAL  COOPERATION —It  shall   be 

the  policy  of  the  United  States  to  encourage  and 
secure  greater  international  cooperation  and 
support  for  implementing  the  recommendations 
of  the  International  Commission  on  Central 
American  Recovery  and  Development.  In  carry- 
ing out  this  policy,  the  President  should  exert 
continued  leadership  in  multilateral  and  re- 
gional forums  and  at  economic  summits  to  fur- 
ther multidonor  responses  to  theTpressing  devel- 
opment needs  in  Central  America. 

(2)  Partnership  for  democracy  and  devel- 
opment.—It  further  shall  be  the  policy  of  the 
United  States  to  help  organize  a  partnership 
among  donor  countries  and  the  Central  Amer- 
ican countries  to  provide  a  coordinated,  orga- 
nized means  of  mobilizing  resources  and  promot- 
ing a  forum  for  dialogue  about  issues  of  develop- 
ment, democracy,  social  justice,  and  human 
rights. 

(3)  Regional  cooperation.— If  requested  by 
the  governments  of  Central  America,  the  United 
States,  in  an  effort  to  support  full  participation 
m  a  partnership  for  democracy  and  develop- 


ment, shall  provide  appropriate  support  and  as- 
sistance for  the  development  of  a  coordination 
mechanism  for  Central  America  which  includes 
participation  of  governments  and  nongovern- 
mental organizations.  Such  mechanism  has  been 
designated  as  the  Central  American  Develop- 
ment Coordination  Commission  (CADCC)  by  the 
International  Commission  on  Central  American 
Recovery  and  Development. 
SBC.  rOS.  ASSISTANCE  FOR  GUATEMALA. 

(a)  prohibition  for  Military  assistance.— 
Foreign  military  financing  assistance  may  not 
be  provided  for  Guatemala  for  fiscal  years  1992 
and  1993.  except  as  provided  in  subsection  (b) 
which  authorizes  the  transfer  of  certain  funds 
to  the  Lasting  Peace  Fund  for  Guatemala. 

(b)  Fund  in  Support  of  Transition  to  Last- 
ing PEACE.— 

(1)  Establishment.— There  is  hereby  estab- 
lished in  the  Treasury  of  the  United  States  a 
fund,  to  be  known  as  the  Lasting  Peace  Fund 
for  Guatemala,  to  assist  with  the  costs  of  imple- 
menting provisions  of  a  peace  agreement 
reached  pursuant  to  the  procedures  specified  in 
the  Accord  of  Mexico  (which  provides  for  "a 
firm  and  lasting  peace  agreement  that  would  in- 
clude political  agreements,  implementation  of 
such  by  the  parties,  and  verification  terms  set 
by  the  National  Reconciliation  Commission,  the 
United  Nations,  and  other  international  organi- 
zations to  be  designated  by  the  parties  by  com- 
mon agreement")  and  in  fulfillment  of  the  Ac- 
cord of  Oslo  or  other  subsequent  accords 
reached  by  the  parties  to  the  conflict. 

(2)  TRANSFER  OF  CERTAIN  MILITARY  ASSIST- 
ANCE FUNDS.— For  each  of  fiscal  years  1992  and 
1993.  the  President  may  transfer  to  the  Fund, 
from  amounts  made  available  under  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961. 
such  sums  as  may  be  necessary  to  carry  out  the 
purposes  of  paragraph  (4). 

(3)  CONDITIONS  FOR  USE  OF  FUNDS.— Amounts 
in  the  Fund  shall  be  available  for  obligation 
and  expenditure  only  upon  notification  by  the 
President  to  the  appropriate  congressional  com- 
mittees that  the  Government  of  Guatemala  and 
representatives  of  the  Guatemalan  National 
Revolutionary  Unity  (URNG)  have  signed  an 
agreement  providing  for  a  "lasting  peace  agree- 
ment" pursuant  to  the  Accord  of  Mexico  and  in 
fulfillment  of  the  Accord  of  Oslo  or  any  other 
subsequent  accords  reached  by  the  parties  to  the 
conflict. 

(4)  Use  of  FUND.— Amounts  transferred  to  the 
Fund  are  authorized  to  be  used  for.  and  shall  be 
available  only  for— 

(A)  costs  of  retraining,  relocation,  and  reem- 
ployment in  civilian  pursuits  of  former  combat- 
ants and  noncombatants  affected  by  the  conflict 
in  Guatemala,  and 

(B)  costs  of  monitoring  activities  associated 
with  provisions  set  forth  in  an  agreement  for 
lasting  peace  pursuant  to  the  Accord  of  Mexico 
and  in  fulfillment  of  the  Accord  of  Oslo  or  other 
subsequent  accords  reached  by  the  parties  to  the 
conflict. 

(5)  Definitions.— As  used  in  this  subsection— 

(A)  the  term  "Accord  of  Mexico"  means  the 
Accord  on  the  Procedure  to  Attain  Peace 
Through  Peaceful  Means  agreed  to  by  the  par- 
ties in  Mexico  City  on  April  26. 1991: 

(B)  the  term  "Accord  of  Oslo"  means  the  Ac- 
cord of  Oslo  of  March  30.  1990:  and 

(C)  the  term  "Fund"  means  the  Lasting  Peace 
Fund  for  Guatemala  established  pursuant  to 
this  subsection. 

(c)  Prohibition  Relating  to  Military  Sales 
AND  commercial  SALES.— During  fiscal  years 
1992  and  1993,  the  authority  of  the  Arms  Export 
Control  Act  may  not  be  used  to  sell  to  the  Gov- 
ernment of  Guatemala  and  licenses  may  not  be 
issued  under  section  38  of  that  Act  for  the  ex- 
port to  Guatemala  of— 

(1)  any  weapons  or  ammunition:  or 


(2)  any  aircraft,  unless  those  aircraft  are  un- 
armed and  the  Government  of  Guatemala  has 
agreed  that  those  aircraft  will  not  be  armed. 

(d)  Economic  and  Food  assistance.— 

(1)  Limitations.— For  fiscal  years  1992  and 
1993.  development  assistance,  economic  support 
assistance,  and  assistance  under  the  Agricul- 
tural Trade  Development  and  Assistance  Act  of 
1954  that  is  provided  for  Guatemala— 

(A)  may  be  provided  to  and  used  only  by  civil- 
ian government  agencies  and  nongovernmental 
organizations: 

(B)  shall  be  targeted  for  assistance— 

(i)  for  programs  that  directly  address  poverty, 
basic  human  needs,  and  environmental  con- 
cerns: 

(ii)  to  improve  the  performance  of  democratic 
institutions  or  otherwise  to  promote  pluralism: 

(Hi)  for  the  National  Reconciliation  Commis- 
sion: 

(iv)  for  fiscal  reform  and  fiscal  administration: 
or 

(V)  for  programs  that  promote  foreign  and  do- 
mestic trade  and  investment:  and 

(C)  may  not  be  used  for  partisan  political  pur- 
poses or  as  an  instrument  of  counterinsurgency. 

(2)  Waiver.— The  President  may  waive  sub- 
paragraph (B)  of  paragraph  (1)  if  the  President 
reports  to  the  appropriate  congressional  commit- 
tees that  the  Government  of  Guatemala  has 
made  significant  progress  toward  eliminating 
human  rights  violations  and  in  investigating 
and  bringing  to  trial  those  responsible  for  major 
human  rights  cases,  such  as  those  relating  to 
Sister  Dianna  Ortiz.  Michael  Devine  and  Myrna 
Mack. 

(3)  Congressional  review  of  certain  assist- 
A.KCE.— Funds  may  be  obligated  for  fiscal  years 
1992  and  1993  pursuant  to  a  waiver  under  para- 
graph (2)  only  if  the  appropriate  congressional 
committees  are  notified  at  least  15  days  in  ad- 
vance of  such  obligation  in  accordance  with  the 
procedures  applicable  to  reprogramming  notifi- 
cations under  section  634A  of  the  Foreign  Assist- 
ance Act  of  1961. 

SEC.  70S-  ASSISTANCE  FOR  NICARAGUA. 

(a)  Considerations  in  Providing  Assist- 
ANCE.— Prior  to  providing  assistance  to  Nica- 
ragua for  fiscal  year  1992  or  1993  under  the  For- 
eign Assistance  Act  of  1961.  the  President  should 
take  into  account  the  extent  to  which  the  Gov- 
ernment of  Nicaragua  has— 

(1)  brought  the  Nicaraguan  armed  forces 
under  full  civilian  control,  including — 

(A)  effectively  eliminating  the  influence  of  po- 
litical parties  within  the  military  command:  and 

(B)  stemming  the  illegal  export  of  lethal  equip- 
ment consistent  ujith  Nicaraguan  obligations  in 
the  Central  American  peace  process:  and 

(2)  undertaken  thorough  and  professional  in- 
vestigations into,  and  prosecution  of  those  re- 
sponsible for.  human  rights  violations  includ- 
ing— 

(A)  the  deaths  or  disappearances  of  former 
members  of  the  Nicaraguan  resistance:  and 

(B)  the  February  1991  murder  of  Enrique 
Bermudez. 

(b)  Considerations  in  providing  Military 
Assistance— In  providing  any  foreign  military 
financing  assistance  to  the  Government  of  Nica- 
ragua for  fiscal  year  1992  or  1993.  the  President 
should  consider  the  extent  to  which  such  assist- 
ance will  further  the  goals  of  strengthening  ci- 
vilian control  over  the  military,  ending  human 
rights  abuses,  and  stemming  the  export  of  lethal 
military  equipment. 

(c)  assistance  to  members  of  the  SA.\'DI- 
NISTA  popular  ARMY.—Noticithstanding  any 
other  provision  of  law.  assistance  provided 
under  the  Foreign  Assistance  Act  for  1961  for 
fiscal  year  1992  or  1993  may  not  be  used  by  or 
made  available,  directly  or  indirectly,  for  use  by 
members  of  the  Sandinista  Popular  Army  unless 
specifically   requested  arui  authorized  in   ad- 
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ranee  by  the  President  of  Nicaragua.  Such  re- 
quests shall  be  provided  to  the  appropriate  con- 
gressional committees  within  IS  days  of  receipt 
by  the  Secretary  of  State:  and  the  appropriate 
congressional  committees  shaU  be  notified  at 
least  15  days  before  any  fund*  are  obligated  for 
any  such  assistance  in  accordance  loith  the  pro- 
cedures applicable  to  reprogramming  notifica- 
tion under  section  634A  of  the  Foreign  Assist- 
ance Act  of  1961. 

(d)  Limitation  on  assistance  to  Members 
of  the  Nicaraguan  Resistance.— During  fiscal 
years  1992  and  1993,  assistance  under  the  For- 
eign Assistance  Act  of  1961  may  not  be  provided 
for  any  member  of  the  Nicaraguan  resi*tarux 
who  has  not  disarmed  or  is  not  abiding  by  the 
terms  of  the  cease-fire  agreement  and  the  ad- 
denda to  the  Toncontin  Agreement  signed  on 
AprU  19,  1990. 

(e)  Waiver  of  Brooke- Alexander  amend- 
ment.—For  fiscal  years  1992  ond  7993,  section 
691(a)(S)  of  the  Foreign  Assistance  Act  of  1961, 
and  any  similar  provision  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Programs 
Appropriations  Act  for  fiscal  years  1992  and 
1993,  shall  not  apply  unth  respect  to  assistance 
for  Nicaragua  under  the  Foreign  Assistance  Act 
of  1961. 

(f)  Expropriation  Claims.— It  is  the  sense  of 
the  Congress  that  the  Government  of  Nicaragua 
should  expedite  the  processing  of  claims  by  pri- 
vate citizens  based  on  expropriation  of  property 
by  the  former  Sandinista  government. 

SEC.  704.  ASSISTANCE  FOR  RBFUGBBS  AND  DIS- 
PLACED PERSONS. 
Of  the  amounts  authorized  to  be  appropriated 
for  economic  support  assistance  for  fiscal  years 
1992  and  1993  that  are  made  available  for  bilat- 
eral or  regional  programs  for  Central  America,  a 
total  of  $25,000,000  may  be  made  available 
through  organizations  such  as  the  United  Na- 
tions High  Commissioner  for  Refugees  and  the 
United  Nations  Development  Program  to  carry 
out  programs  within  the  framework  established 
by  the  Concerted  Plan  of  Action  in  Favor  of 
Central  American  Refugees.  Returnees  and  Dis- 
placed Persons,  such  plan  having  resulted  from 
the  International  Conference  on  Central  Amer- 
ican Refugees  (CIREFCA)  convened  in  May  1989 
as  an  element  of  the  Esquipulas  peace  process. 
SEC.  706.  ASSISTANCE  FOR  DBMOCRATIC  LBGIS- 
LATURBS. 

(a)  FINDINGS.— The  Congress  finds  that— 

(1)  the  Central  American  countries  of  Costa 
Rica.  El  Salvador,  Guatemala,  Honduras.  Nica- 
ragua, and  Panama  all  have  freely  elected  gov- 
ernments and  freely  elected  legislatures  for  the 
first  time  in  the  history  of  Central  America: 

(2)  the  Central  American  legislatures  face  eco- 
nomic, political,  social,  and  institutional  chal- 
lenges in  fulfilling  their  constitutional  respon- 
sibilities: and 

(3)  the  lack  of  equipment  and  resources  poses 
an  additional  challenge  for  Central  American 
legislatures  in  fulfilling  their  constitutional  re- 
sponsibilities. 

(b)  Strengthening  Demckratic  Legisla- 
tures.—It  is  the  sense  of  the  Congress  that— 

(1)  consistent  with  section  281(b)  of  the  For- 
eign Assistance  Act  of  1961,  the  United  States 
should  seek  to  strengthen  the  democratic  legisla- 
tures in  Central  America  by  using  foreign  assist- 
ance funds  made  available  under  that  Act  to 
provide  equipment  and  training  to  those  legisla- 
tures: and 

(2)  efforts  to  support  legislatures  in  Central 
America  should  be  coordinated  with  and  other- 
wise involve  appropriately  qualified  private  and 
public  sector  experts. 

SEC.  706.  CENTRAL  AMBRICAN  JOURSAUSM  PRO- 
GRAM AND  THE  RBGIONAL  ADMDV7S- 
TRATION  OF  JUSTICE  IVOGRAM 

Of  the  aggregate  amounts  authorized  to  be  ap- 
propriated for  development  assistance  and  eco- 
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nomic  support  assistance  for  Latin  America  and 
the  Caribbean.  $2,800,000  for  each  of  fiscal  years 
1992  and  1993  should  be  used  for  assistance  to 
the  Central  American  Journalism  Program  and 
Regional  Administration  of  Justice  Program's 
Center  for  the  Administration  of  Justice  to  sup- 
port democracy  building  activities  in  the  region. 
SBC.  707.  POUCY  ON  mUTARY  BASE  RIGHTS  IN 
PANAHA. 
(a)  Findings.— The  Congress  finds  that— 

(1)  the  Panama  Canal  is  a  vital  strategic  asset 
to  the  United  States  and  its  allies: 

(2)  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama  Canal 
and  the  Panama  Canal  Treaty,  both  signed  on 
September  7.  1977.  mandate  that  (A)  no  United 
States  troops  are  to  remain  in  Panama  after  De- 
cember 31.  1999.  (B)  the  Canal  Zone  is  to  be  in- 
corporated into  Panama;  (C)  United  States  Pan- 
ama-based communications  facilities  are  to  be 

^  phased  out;  (D)  all  United  States  training  in 
Panama  of  Latin  American  soldiers  is  to  be  halt- 
ed; and  (E)  management  and  operational  con- 
trol of  the  Canal  is  to  be  turned  over  to  Pan- 
amanian authorities: 

(3)  the  government  of  President  Guillermo 
Endara  has  demonstrated  its  determination  to 
restore  democracy  to  Panama  by  quickly  moving 
to  implement  changes  in  the  nation's  political, 
economic,  and  judicial  systems: 

(4)  friendly  cooperative  relations  currently 
exist  between  the  United  States  and  the  Repub- 
lic of  Panama: 

(5)  the  region  has  a  history  of  unstable  gov- 
ernments which  pose  a  threat  to  the  future  oper- 
ation of  the  Panama  Canal,  and  the  United 
States  must  have  the  discretion  and  the  means 
to  defend  the  Canal  and  ensure  its  continuous 
operation  and  availability  to  the  military  and 
commercial  shipping  of  the  United  States  and  its 
allies  in  times  of  crisis: 

(6)  the  Panama  Canal  is  vulnerable  to  disrup- 
tion and  closure  by  unforeseen  events  in  Pan- 
ama, by  terrorist  attack,  and  by  air  strikes  or 
other  attack  by  foreign  powers: 

(7)  the  United  States  fleet  depends  upon  the 
Panama  Canal  for  rapid  transit  ocean  to  ocean 
in  times  of  emergency,  as  demonstrated  during 
World  War  11.  the  Korean  Conflict,  the  Vietnam 
Conflict,  the  Cuban  Missile  Crisis,  and  the  Per- 
sian Gulf  Conflict,  thereby  saving  13.000  miles 
and  three  weeks  steaming  effort  around  Cape 
Horn; 

(S)  the  presence  of  the  United  States  Armed 
Forces  offers  a  viable  defense  against  sabotage 
or  other  threat  to  the  Panama  Canal:  and 

(9)  the  10.000  United  States  military  personnel 
now  based  in  Panama,  including  the  head- 
quarters of  the  United  States  Southern  Com- 
mand, cannot  remain  there  beyond  December  31. 
1999,  without  a  new  agreement  with  Panama. 

(b)  POUCY.— It  is  the  sense  of  the  Congress 
that  the  President— 

(1)  should  t>egin  negotiations  with  the  Govern- 
ment of  Panama,  at  a  mutually  acceptable  time, 
to  consider  whether  the  two  Governments 
should  allow  the  permanent  stationing  of  Unit- 
ed States  military  forces  in  Panama  beyond  De- 
cember 31,  1999;  and 

(2)  should  consult  with  the  Congress  through- 
out those  negotiations. 

Subchapter  B—Tke  Caribbean 
SEC.  711.  CABOBEAN  REGIONAL  DEVELOPMENT. 

Part  I  of  the  Foreign  Assistance  Act  of  1961. 
as  amended  by  chapter  6  of  title  IV  of  this  Act. 
is  amended  by  inserting  after  chapter  5  the  fol- 
lowing: 

•VBAPTBR  S— CARIBBEAN  REGIONAL 
DEVELOPMENT 

SBC.  Mi.  SBORT  TITLE. 

"This  chapter  may  be  cited  as  the  'Caribbean 
Regional  Development  Act  of  1991 '. 

-SBC.  4a.  UNTfED  STATES  POUCIES. 

"(a)  In  General.— ft  is  the  sense  of  the  Con- 
gress that  it  should  be  the  policy  of  the  United 


States  in  providing  development  and  other  eco- 
nomic assistance  to  the  Caribbean— 

"(1)  to  help  the  poor  to  participate  in  the  de- 
velopment of  their  societies  through  a  process  of 
equitable  economic  growth  that  enables  them  to 
increase  their  incomes  and  their  access  to  pro- 
ductive resources  and  services,  to  protect  and 
advance  their  rights,  and  to  influence  decisions 
that  affect  their  lives: 

"(2)  to  support  development  that  is  environ- 
mentally sustainable: 

"(3)  to  promote  Caribbean  self-reliance  by  pro- 
viding assistance  to  indigenous  national  and  re- 
gional governmental  and  nongovernmental  in- 
stitutions that  have  the  capacity  or  potential  to 
carry  out  development  programs  effectively: 

"(4)  to  support  food  production  for  national 
and  regional  consumption: 

"(5)  to  promote  the  diversification  of  indus- 
trial and  agricultural  production,  the  develop- 
ment of  new  products,  and  the  integration  of 
agricultural  production  with  the  development  of 
industry  and  tourism; 

"(6)  to  help  advance  the  process  of  regional 
economic  integration:  and 

"(7)  to  preserve  and  reinforce  traditional  Car- 
ibbean culture  and  social  values. 

"(b)  Supporting  Isdigenous  democratic  In- 
stitutions.—Priority  in  providing  development 
assistance  to  the  Caribbean  should  be  given  to 
supporting  indigenous  democratic  Caribbean  in- 
stitutions that  represent,  work  with,  and  benefit 
the  poor,  and  through  which  the  poor  partici- 
pate in  making  the  decisions  that  affect  their 
lives  and  their  development.  Such  assistance 
should  be  channeled,  as  appropriate,  through 
United  States  institutions  and  Caribbean  re- 
gional and  national  iristitutions  that  directly 
fund  such  democratic  Caribbean  institutions. 
'SBC.  4C3.  PRIORITY  AREAS  FOR  ASSISTANCE. 

"To  implement  the  policies  set  forth  in  section 
462.  priority  in  the  allocation  of  development  as- 
sistance funds  and  the  economic  support  assist- 
ance funds  for  the  Caribbean,  and  in  the  alloca- 
tion of  the  local  currencies  accruing  as  a  result 
of  the  use  of  those  funds,  should  be  given  to  the 
following: 

"(1)  Increased  food  production.— Support 
to  national  ministries  of  agriculture,  the  appro- 
priate specialised  agencies  of  the  Caribbean 
Community  (CARICOM)  and  the  Organisation 
of  Eastern  Caribbean  States,  the  Caribbean  De- 
velopment Bank,  and  indigenous  nongovern- 
mental organizations  for  efforts  to  achieve  in- 
creased food  production,  as  appropriate, 
through  increased  staple  food  production  for  do- 
mestic consumption,  including  support  for— 

"(A)  the  gathering  of  agricultural  data: 

"(B)  the  coordination  of  agricultural  re- 
search: 

"(C)  the  improvement  of  marketing,  storage, 
and  transportation  systems: 

"(D)  the  provision  of  credit  to  agricultural 
producers:  and 

"(E)  improved  coordination  of  regional  plan- 
ning for  increased  food  production. 

"(2)  Rural  development —Support  for  rural 
development  efforts  designed  to  increase  rural 
employment  opportunities,  enhance  the  quality 
of  rural  life,  and  retard  rural-to-urban  migra- 
tion, including  programs  that  provide  access  to 
land  and  necessary  assistance  to  small  produc- 
ers and  cooperatives. 

"(3)      COMMUNITY-BASED      AGROINDUSTRIES.— 

Support  for  locally  owned  cooperative  and  other 
small-  and  medium-scale  industries  engaged  in 
the  processing  of  indigenous  resources,  includ- 
ing support  for  the  establishment  of  a  rruirketing 
network  to  facilitate  intraregional  trade  in  food 
through  programs  that  incorporate  or  serve 
small  producers. 

"(4)  Financial  resources  for  small-  and 
medium-sized  farm  and  manufacturing  en- 
TERPRISES.— Provision  of  financial  resources  to 


small-  and  medium-sised  farm  and  manufactur- 
ing enterprises  through— 

"(A)  the  creation  and  capitalization  of  appro- 
priate financial  mechanisms:  and 

"(B)  measures  to  encourage  Caribbean  com- 
mercial banks  and  credit  unions  to  provide  risk 
capital  to  such  enterprises. 

"(5)  EXPA.-^'SION  OF  TOURISM— Support  for  the 
expansion  of  tourism  in  the  Caribbean  through 
Its  fuller  integration  into  the  local  economy,  by 
providing  assistance— 

"(A)  to  appropriate  governmental  and  non- 
governmental regional  organitatioris  for  the  de- 
sign and  coordinatioti  of  programs  for— 

"(i)  the  expansion  of  the  use  of  local  goods 
and  services: 

"(ii)  the  development  and  implementation  of  a 
marketing  strategy  for  tourism  in  the  Caribbean: 
and 

"(Hi)  the  promotion  of  investments  in  tourism 
integrated  with  the  local  economy:  and 

"(B)  for  training  and  utilizing  local  expertise 
in  hotel  and  restaurant  management  and  other 
necessary  skills. 

"(6)  Regional  integration— Support  for  re- 
gional integration  and  institutions,  including 
seeking  the  cooperation  of  other  donor  countries 
in  promoting  regional  development  in  the  Carib- 
bean and  including  support  for— 

"(A)  efforts  to  regionalize  and  coordinate  ac- 
tivities and  prevent  the  proliferation  and  dupli- 
cation of  regional  bureaucracies: 

"(B)  the  efforts  of  governmental  and  non- 
governmental regional  institutioris  to  strengthen 
the  infrastructure  necessary  to  promote  regional 
commercial  activity  and  economic  and  social  de- 
velopment: 

"(C)  regional  research  institutes:  and 

"(D)  inter-island  trarisportation  and  commu- 
nication links,  roads,  and  port  facilities. 

"(7)    UPGRADING   TECHNICAL   AND  MANAGERIAL 

SKILLS— Support  for  efforts  of  the  countries  of 
the  Caribbean  to  upgrade  the  technical  and 
managerial  skills  of  their  people. 

"(8)  Natural  resource  base— Promoting 
those  small-scale,  affordable,  agricultural  and 
industrial  methods  suited  to  local  environ- 
mental, resource,  and  climatic  conditions,  and 
supporting  such  actioris  as  the  establishment  of 
protected  areas,  the  development  of  environ- 
mental curricula,  and  programs  of  public  edu- 
cation and  dialogue  designed  to  sustain  arid  en- 
hance the  renewable  natural  resource  base  of 
the  Caribbean. 

"(9)  Private  sector  development —Support 
for  the  diversification  and  promotion  of  Carib- 
bean exports,  for  investments  in  the  Caribbean 
that  are  appropriate  to  the  needs  of  each  coun- 
try and  of  the  region,  and  for  the  strengthening 
of  private  sector  institutions,  that  would  con- 
tinue to  promote  private  sector-led  growth 
through  increased  trade  and  investment  and 
that  recognizes  each  country's  economic  com- 
parative advantage:  and  support  for  the 
strengthening  of  community-based  enterprises 
that  would  promote  economic  growth  that  bene- 
fits the  majority  of  the  people  of  the  region. 

"(10)  Democratic  development  and  the  ad- 
ministration OF  justice.— Support  to  broaden 
and  deepen  democratic  institutioris  and  values 
in  the  Caribbean  and  to  assist  countries  in  areas 
such  as  the  administration  of  justice  where  re- 
quested by  the  recipient  governments. 

"(11)  Access  to  human  services  and  assist- 
ance   FOR    HUMAN   RESOURCES   DEVELOPMENT.— 

Support  for  the  provision  of  basic  services  to  the 
citizens  of  the  Caribbean  using,  as  appropriate, 
governmental  and  nongovernmental  entities, 
with  emphasis  on  sustainability  of  service  deliv- 
ery in  areas  such  as  basic  education,  primary 
health  care,  child  survival,  family  planning, 
and  prevention  and  control  of  acquired  immune 
deficiency  syndrome  (AIDS). 
"SEC.  4t4.  PROTECTION  OF  WORKER  RIGHTS. 

"In  considering  whether  to  provide  assistance 
under  this  Act  to  the  government  of  any  country 


in  the  Caribbean  and  in  considering  how  much 
assistance  to  allocate  to  such  government,  the 
President  shall  take  into  account  whether  such 
government  has  failed  to  extend,  protect,  and 
enforce  internationally  recognized  worker  rights 
for  workers  in  that  country  (including  workers 
within  any  desigriated  zone)  and.  if  so.  whether 
such  government  is  taking  steps  to  adopt  and 
implement  laws  that  demonstrate  significant, 
tangible,  and  measurable  overall  advancement 
in  providing  internationally  recognized  worker 
rights  throughout  the  country  (including  in  any 
designated  zone). 

"SEC.  4W.  PROTECTION  OP  PUBUC  HEALTH. 

"The  agency  primarily  responsible  for  admin- 
istering this  part  should  not  provide  any  assist- 
ance, directly  or  indirectly,  for  the  use  of  any 
chemical  or  other  substance  in  a  country  in  the 
Caribbean  if— 

"(1)  that  use  is  not  permitted  under  laws  of 
that  country  relating  to  protection  of  public 
health,  or 

"(2)  that  use  would  not  be  permitted  in  the 
United  States  under  laws  of  the  United  States 
relating  to  protection  of  public  health. 
SEC.  499.  SUPPORT  FOR  WOMENV  ROLE  IN  DE- 
VELOPMENT. 

"In  providing  assistance  to  the  Caribbean,  the 
agency  primarily  responsible  for  administering 
this  part  should  place  emphasis  on  ensuring  the 
active  participation  of  Caribbean  women  m  the 
development  process,  particularly  through— 

"(1)  the  promotion  of  greater  access  by  women 
to  productive  resources  and  services,  such  as 
land,  credit,  and  markets: 

"(2)  programs  that  respond  to  and  support 
women's  domestic  needs  and  activities,  includ- 
ing the  strengthening  of  community -based  edu- 
cation, health,  and  childcare  programs  and 
other  critical  social  services  identified  by  poor 
women:  and 

"(3)  the  involvement  of  Caribbean  women  in 
research  on  the  factors  that  contribute  to  their 
economically  vulnerable  situation  and  in  pro- 
grams that  address  these  factors. 

SBC.  497.  CONSVLTA'nON. 

"In  implementation  of  assistance  policies,  pro- 
grams, and  projects  in  the  Caribbean,  the  agen- 
cy primarily  responsible  for  administering  this 
part  should  take  into  account  the  perspectives 
of  the  rural  and  urban  poor  through  consulta- 
tion with  Caribbean  organizations  that  work 
with  the  poor  and  that  have  demonstrated  effec- 
tiveness in  or  commitment  to  the  promotion  of 
local,  grassroots  activities  on  behalf  of  long-term 
development  in  the  Caribbean,  as  described  in 
section  462(a).  The  agency  should  reflect  the  re- 
sults of  such  corisultations  in  its  annual  plan- 
ning documents. 
'SEC.  498.  DEFINITION  OF  CARIBBEAN. 

"As  used  in  this  chapter,  the  term  'Caribbean' 
includes  Anguilla.  Antigua  and  Barbuda. 
Aruba.  the  Bahamas,  Barbados,  Belize,  Domi- 
nica, Dominican  Republic.  Grenada,  Guyana, 
Haiti.  Jamaica,  Saint  Lucia,  Saint  Vincent  and 
the  Grenadines.  Suriname.  Trinidad  and  To- 
bago, Cayman  Islands.  Montserrat.  Netherlands 
Antilles,  Saint  Christopher-Nevis.  Turks  and 
Caicos  Islands,  and  the  British  Virgin  Islands. ' '. 
SEC.  7iS.  ASSISTANCE  FOR  HAITI. 

(a)  Haiti's  Democratic  transition.— The 
Congress  congratulates— 

(1)  the  Haitian  people  for  accomplishing  Hai- 
ti 's  first  transition  to  democracy; 

(2)  President  Jean-Bertrand  Aristide,  who  was 
elected  by  the  Haitian  people  as  their  first  demo- 
cratically elected  President; 

(3)  the  Haitian  military,  which  abided  by  the 
Haitian  Constitution  and  supported  the  demo- 
cratic transition;  and 

(4)  the  private  voluntary  organizations  that 
remained  in  Haiti  under  difficult  circumstances 
and  which  urill  have  a  significant  role  to  play  in 
Haiti's  democratic  future. 


(b)  United  States  assistance.— It  is  the 
sense  of  the  Congress  that  the  United  States 
should  provide  assistance  to  the  Government  of 
Haiti  so  long  as  it  abides  by  the  Haitian  Con- 
stitution and  respects  freedom  of  expression  and 
human  rights,  and  should  continue  to  provide 
assistance  to  Haitian  private  voluntary  organi- 
zations, in  order  to  assist  Haiti  in  institutional- 
izing democracy  and  to  promote  economic  devel- 
opment that  will  benefit  the  Haitian  people. 

(C)  AMOUNTS  OF  ECONOMIC  ASSISTANCE.— It  iS 

the  sense  of  the  Congress  that,  for  each  of  fiscal 
years  1992  and  1993.  the  United  StaUs  should 
provide  a  total  of  SIOO.OOO.OOO  in  economic  as- 
sistance for  Haiti  under  the  Foreign  Assistance 
Act  of  1961  and  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  including 
$35,000,000  in  economic  support  assistance  and 
$40,000,000  in  development  assistance, 
(d)  Military  Assistance  and  Sales.— 

(1)  Congressional  review.— At  least  15  days 
before  obligating  any  funds  for  foreign  military 
financing  assistance  for  Haiti  and  at  least  15 
days  before  issuing  any  letter  of  offer  to  Haiti 
under  the  Arms  Export  Control  Act.  the  Presi- 
dent shall  notify  the  appropriate  congressional 
committees  in  accordance  with  the  procedures 
applicable  to  reprogramming  notifications  under 
section  634A  of  the  Foreign  Assistance  Act  of 
1961. 

(2)  Prohibition  on  nonlethal  assistance.— 
Foreign  military  financing  assistance  may  not 
be  provided  to  the  Haitian  military  for  fiscal 
years  1992  and  1993.  except  for  nonlethal  assist- 
ance. Any  nonlethal  assistance  is  subject  to  the 
requirements  of  paragraph  (1)  and  section  284 
(relating  to  strengthening  civilian  control  over 
the  military  in  Latin  America  and  the  Carib- 
bean, as  enacted  by  chapter  3  of  this  title). 

SEC.  713.  HAITIAN  SUGAR  CANE  HARVESTERS  IN 
THE  DOMINICAN  REPUBUC. 

(a)  United  States  Policy.— It  shall  be  the 
policy  of  the  United  States  to  encourage  the 
Government  of  the  Dominican  Republic  to  act 
expeditiously  and  forcefully  to  improve  respect 
for  the  internationally  recognized  human  rights 
of  Haitian  laborers  engaged  in  the  sugar  cane 
harvesting  industry  in  the  Dominican  Republic, 
including — 

(1)  the  enforcement  of  provisions  in  the  indi- 
vidual work  contrcu:ts  mandated  by  President 
Balaguer's  decree  of  October  15.  1990.  including 
minimum  wage  requirements,  prohibitions  on 
the  use  of  child  labor,  and  guaranteed  freedom 
of  movement; 

(2)  the  termination  of  the  deceptive  recruit- 
ment, and  the  forcible  assembly  and  transpor- 
tation to  sugar  cane  plantations,  of  Haitians 
who  are  at  the  border  between  Haiti  and  the 
Dominican  Republic  or  are  within  the  Domini- 
can Republic: 

(3)  actions  to  ensure  that  personnel  employed 
by.  or  under  contract  with,  the  Government  of 
the  Dominican  Republic  do  not  carry  firearms  in 
the  ordinary  course  of  transporting  or  super- 
vising Haitian  workers  engaged  in  sugar  cane 
harvesting; 

(4)  measures  to  ensure  that  the  military  forces 
and  police  of  the  Dominican  Republic  act  in 
strict  accordance  with  Dominican  law.  and  re- 
frain from  all  arbitrary  and  oppressive  conduct, 
with  respect  to  Haitian  workers;  and 

(5)  implementation  of  provisions  to  permit  any 
individual  entitled  to  citizenship  under  the  Con- 
stitution of  the  Dominican  Republic  to  obtain  a 
birth  certificate  and  any  other  document  needed 
to  remain  and  work  in  the  Dominican  Republic. 

(b)  Withholding  of  assistance.— Of  the 
amounts  made  available  for  economic  support 
assistance  for  the  Dominican  Republic  for  each 
of  fiscal  years  1992  and  1993,  $1,000,000  shall  be 
withheld  from  expenditure  until  the  President 
reports  to  the  appropriate  congressional  commit- 
tees on  the  steps  taken  by  the  Government  of  the 


Dominican  Republic  to  improve  respect  for  the 
internationally  recognized  human  rights  of  Hai- 
tian laborers  engaged  in  the  sugar  cane  harvest- 
ing industry  in  the  Dominican  Republic,  iriclud- 
ing  the  enforcement  of  the  provisions  mandated 
by  President  Balaguer's  decree  of  October  15. 
1990. 

(c)  SUGAR  Quota.— The  President  should  con- 
sider increasing  the  Dominican  Republic's  an- 
nual allocation  of  the  United  States  sugar  quota 
for  each  of  fiscal  years  1992  and  1993.  and  pro- 
viding additional  economic  and  development  as- 
sistance in  such  fiscal  years  that  may  be  avail- 
able if  the  Government  of  the  Dominican  Repub- 
lic makes  significant  progress  in  the  areas  enu- 
merated in  subsection  (a). 
SEC.  714.  ASSISTANCE  FOR  GUYANA. 

(a)  Restriction.- For  fiscal  years  1992  and 
1993,  assistance  may  be  provided  to  the  Govern- 
ment of  Guyana  under  the  Foreign  Assistance 
Act  of  1961  or  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  only  if  the 
President  reports  to  the  appropriate  congres- 
sional committees  that  the  Government  of  Guy- 
ana is  in  power  as  a  result  of  free  and  fair  elec- 
tions. In  making  such  a  determination,  the 
President  shcUl.  if  appropriate,  take  into  ac- 
count the  findings  of  internatioruil  observers 
with  respect  to  the  elections. 

(b)  Exceptions.— Subsection  (a)  does  not 
apply  with  respect  to— 

(1)  international  narcotics  control  assistance; 
or 

(2)  assistance  for  the  holding  of  free  and  fair 
elections. 

(c)  Economic  assistance  Following  Instal- 
lation OF  A  Democratically  Elected  Gov- 
ernment.—It  is  the  sense  of  the  Congress  that, 
following  submission  of  a  report  pursuant  to 
subsection  (a),  the  United  States  should  provide 
economic  assistance  for  Guyana  under  chapter  I 
of  part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  development  assistance),  chapter  4 
of  part  II  of  that  Act  (relating  to  the  economic 
support  fund),  and  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954. 

(d)  Assistance  for  Basic  Human  Needs.— 

(1)  AMOUNT  OF  assistance. — Of  the  assistance 
described  in  paragraph  (2),  at  least  $3,000,000 
should  be  used  for  each  of  fiscal  years  1992  and 
1993  to  meet  basic  human  needs  in  Guyana. 
Such  assistance  may  be  provided  only  through 
nongovernmental  organizations  or  (if  a  report  is 
made  under  subsection  (a))  through  the  Govern- 
ment of  Guyana. 

(2)  Sources  of  assistance.— Paragraph  (1) 
applies  with  respect  to  development  assistance, 
economic  support  assistance,  or  assistance 
under  title  II  or  title  III  (including  the  use  of 
local  currency  proceeds)  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of  1954. 

SEC.  7 IS.  DEMOCRACY  IN  SURINAME. 

The  Congress — 

(1)  condemns  the  armed  forces  of  Suriname  for 
the  December  1990  coup  and  for  their  historic 
disregard  for  civilian  authority; 

(2)  strongly  urges  the  armed  forces  of 
Suriname  to  permit  a  peaceful  transfer  of  power 
to  the  duly  elected  civilian  government  follow- 
ing the  elections  held  on  May  25,  1991;  and 

(3)  calls  upon  the  President  to  withhold  Unit- 
ed States  assistance  from  Suriname  until  such  a 
peaceful  transfer  of  power  has  taken  place,  and 
to  use  such  assistance  to  bolster  civilian  rule 
and  to  encourage  the  military  to  permit  the  ci- 
vilian government  to  exercise  genuine  authority. 
SEC.  719.  HUMAN  RIGHTS  IN  CUBA. 

(a)  Findings.— The  Congress  finds  the  follow- 
ing: 

(1)  On  March  6.  1991.  the  United  Nations 
Human  Rights  Commission  passed  a  resolution. 
22  to  6  with  15  abstentions,  requesting  the  Sec- 
retary General  to  name  a  special  representative 
to  monitor  the  human  rights  situation  in  Cuba. 
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(2)  The  resolution  mandates  the  special  rep- 
resentative to  •maintain  direct  contact  with  the 
Government  and  citizens  of  Cuba"  and  to  report 
the  results  to  the  Commission  in  1992. 

(3)  The  Cuban  Ambassador  to  the  United  Na- 
tions Human  Rights  Commission  Raul  flja  stat- 
ed at  the  time  that  Cuba  would  not  accept  "a 
single  letter  or  comma"  of  the  resolution. 

(4)  On  July  2.  1991.  the  Secretary  General  of 
the  United  Nations  appointed  Rafael  Rivas  Po- 
sada, a  former  Colombian  legislator  and  member 
of  the  19SS  Cuba  Working  Group  of  the  United 
Nations  Commission  on  Human  Rights,  to  serve 
as  special  representative  and.  at  that  time,  the 
Cuban  Government  again  rejected  the  mandate 
of  the  resolution  and  indicated  its  continued 
unwillingness  to  cooperate  with  the  special  rep- 
resentative. 

(5)  The  continued  widespread  denial  of 
human  rights  by  the  Government  of  Cuba  con- 
tinues to  be  of  great  concern  to  the  people  and 
the  Congress  of  the  United  States. 

(b)  SENSE  OF  COSGRESS.—The  Congress— 

(1)  applauds  the  actions  of  the  United  Nations 
Human  Rights  Commission  of  March  6.  1991: 

and 

(2)  calls  on  the  Government  of  Cuba  to  cooper- 
ate fully  with  the  special  representative  of  the 
United  Nations  Human  Rights  Commission. 
asc.  717.  ntoaamoN  on  cbbtain  trans- 
actions BSTWSEN  CERTAIN  UNITED 
STATES  SUBSIDIARIES  AND  CUBA. 

Notwithstanding  any  other  provision  of  law. 
no  license  may  be  issued  for  any  transaction  de- 
scribed in  section  515.559  of  title  31.  Code  of  Fed- 
eral Regulations,  as  in  effect  on  July  1.  19S9. 
unless  a  license  may  be  issued  for  such  trans- 
action where  undertaken  by  a  firm  organized 
under  the  laws  of  any  of  the  States  of  the  Unit- 
ed States,  except  that  this  section  applies  only 
with  respect  to  a  foreign  subsidiary  or  affiliate 
(including  any  permanent  foreign  establish- 
ment) of  a  domestic  concern  which  is  controlled 
in  fact  by  such  domestic  concern  (as  determined 
under  regulations  of  the  President). 

Subchapter  C—ProvUiont  Relating  to  Both 
Central  America  and  the  Caribbean 
SBC.  nt.  MOJTAKY  AIRCRAFT  TRANSFERS. 

(a)  Notification  of  TRA.\SF£,is  by  the  Unit- 
ed States.— During  fucal  yean  1992  and  1993. 
the  appropriate  congressional  committees  shall 
be  notified  in  writing  at  least  15  days  in  ad- 
vance if— 

(1)  the  authorities  of  part  It  of  the  Foreign 
Assistance  Act  of  1961  or  the  Arms  Export  Con- 
trol Act  are  to  be  used  to  make  available  to  any 
country  in  Central  America  and  the  Caribbean 
any  helicopters  or  other  aircraft  for  military 
use,  or 

(2)  licenses  are  to  be  issued  under  section  38  of 
the  Arms  Export  Control  Act  for  the  export  of 
any  such  aircraft  to  any  country  in  Central 
America  and  the  Caribbean. 

(b)  Notification  of  tr.*.^'sfers  by  other 
Countries.— During  fiscal  years  1992  and  1993. 
the  Secretary  of  StaU  shall  promptly  notify  the 
appropriate  congressional  committees  whenever 
any  helicopters  or  other  aircraft  for  military  use 
are  provided  to  any  country  in  Central  America 
and  the  Caribbean  by  any  foreign  country. 

CHAPTER  i— SOUTH  AMERICA 

Subchapter  A— Andean  Initiative 

SBC.  ni.  ECONOMIC  ASSISTANCE  AND  ADMINIS- 
TRATION OF  JUSTICE  PROGRAMS 
FOR  ANDBAN  COUNTRIBS. 

(a)  authorization  of  assistance.— Of  the 
aggregate  amounts  authorized  to  be  appro- 
priated for  development  assistance  and  economic 
support  assistance.  $275.(X)O.0OO  for  each  of  the 
fiscal  years  1992  and  1993  are  authorized  to  be 
appropriated  for  Andean  countries. 

(b)  Priorities  in  Use  of  assistance— In  ad- 
dition to  the  use  of  funds  pursuant  to  subsection 


(c).  priority  in  the  use  of  funds  that  are  allo- 
cated for  Bolivia  and  Peru  under  subsection  (a) 
shall  be  given  to  support  programs  that  focus  on 
providing  coca  farmers  with  alternative  sources 
of  income,  including  the  introduction  of  alter- 
native crops,  agricultural  research  and  exten- 
sion, the  provision  of  credit,  assistance  with 
land  titles,  agroindustry ,  microenterprise  devel- 
opment, and  infrastructure  development. 

(C)  ADMINISTRATION  OF  JUSTICE  PROGRAMS  — 

(1)  ADDITIONAL  ASSISTANCE  FOR  BOLIVIA,  CO- 
LOMBIA, AND  PERU— Of  the  funds  appropriated 
for  economic  support  assistance  under  sub- 
section (a),  up  to  tl6.0O0.0O0  for  each  fiscal  year 
should  be  used  to  provide  assistance  for  Bolivia. 
Colombia,  and  Peru— 

(A)  pursuant  to  section  534  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  assistance  for 
law  enforcement):  and 

(B)  pursuant  to  paragraphs  (2)  and  (3)  of  this 
subsection. 

(2)  PROTECTION  AGAINST  NARCOTERRORIST  AT- 
TACKS.—Funds  used  in  accordance  with  para- 
graph (1)  may  be  used,  notwithstanding  section 
660  of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  the  prohibition  on  assistance  to  law  en- 
forcement agencies),  to  provide  to  Bolivia.  Co- 
lombia, and  Peru  such  assistance  as  the  govern- 
ment of  that  country  may  request  to  provide 
protection  against  narco-terrorist  attacks  on 
judges,  other  government  officials,  and  members 
of  the  press. 

(3)  ASSISTANCE  FOR  HUMAN  RIGHTS  OFFICES.— 

Up  to  a  total  of  SI, 000. 000  of  the  funds  used  in 
accordance  with  paragraph  (1)  each  fiscal  year 
should  be  used  to  provide  training,  technical  as- 
sistance, and  e(tuipment — 

(A)  for  the  Office  of  Special  Investigations 
and  the  Special  Prosecutor  for  Human  Rights, 
both  of  which  are  within  the  Office  of  the  Attor- 
ney General  of  the  Government  of  Colombia: 
and 

(B)  for  the  Office  of  Human  Rights  in  the  Of 
fice  of  the  Attorney  General  of  the  Government 
of  Peru. 

(4)  Relation  to  section  534(g)  Funds.— The 
authority  to  use  funds  provided  in  paragraph 
(1)  of  this  subsection  is  in  addition  to  the  au- 
thority provided  in  section  534(g)  of  the  Foreign 
Assistance  Act  of  1961. 

(5)  PERIOD  OF  availability.— Funds  allocated 
for  use  in  accordance  with  paragraph  (1)  of  this 
subsection  shall  remain  available  until  expended 
notwithstanding  any  other  provision  of  law. 

SBC.  13i.  MILITARY  AND  LAW  BNFORCBMSNT  AS- 
SISTANCE FOR  ANDBAN  COUNTRIBS. 

(a)  AUTHORIZATION    OF    ASSISTANCE —Of    the 

amounts  authorized  to  be  appropriated  for  for- 
eign military  financing  assistance,  S118,000,000 
for  each  of  the  fiscal  years  1992  and  1993  are  au- 
thorized to  be  appropriated  for  assistance  for 
Andean  countries. 

(b)  Purposes  of  assistance.— Assistance 
under  subsection  (a)  shall  be  designed  to — 

(1)  enhance  the  ability  of  the  government  of 
the  recipient  country  to  control  illicit  narcotics 
production  and  trafficking: 

(2)  strengthen  the  bilateral  ties  of  the  United 
States  with  that  government  by  offering  con- 
crete assistance  in  this  area  of  great  mutual 
concern: 

(3)  strengthen  respect  for  internationally  rec- 
ognized human  rights  and  the  rule  of  law  in  ef- 
forts to  control  illicit  narcotics  production  and 
trafficking:  and 

(4)  assist  the  armed  forces  of  the  Andean 
countries  in  their  support  roles  for  those  coun- 
tries' law  enforcement  agencies,  which  are 
charged  with  the  main  responsibility  for  the 
control  of  illicit  narcotics  production  and  traf- 
ficking. 

(c)  Conditions  of  eligibility— Assistance 
may  be  provided  for  an  Andean  country  under 
subsection  (a)  only— 


(1)  so  long  at  that  country  has  a  democratic 
government:  and 

(2)  the  government  of  that  country,  including 
the  armed  forces  and  law  enforcement  agencies, 
does  not  engage  in  a  consistent  pattern  of  gross 
violations  of  internationally  recognized  human 
rights. 

(d)  Law  Enforcement  Training  and  Equip- 
ment.—Subject  to  subsection  (e),  funds  made 
available  to  carry  out  subsection  (a)  may  be 
used— 

(1)  to  provide  to  law  enforcement  units,  that 
are  organized  for  the  specific  purpose  of  narcot- 
ics enforcement,  education  and  training  in  the 
operation  and  maintenance  of  equipment  used 
in  narcotics  control  interdiction  and  eradication 
efforts: 

(2)  for  the  expenses  of  deploying,  upon  the  re- 
guest  of  the  Government  of  Bolivia,  the  Govern- 
ment of  Colombia,  or  the  Government  of  Peru. 
Department  of  Defense  mobile  training  teams  in 
that  country  to  conduct  training  in  military-re- 
lated individual  and  collective  skills  that  ioill 
enhance  that  country's  ability  to  conduct  tac- 
tical operations  in  narcotics  interdiction:  and 

(3)  for  the  procurement  of  defense  articles  or 
commodities  for  use  in  narcotics  control,  eradi- 
cation, and  interdiction  efforts  by  law  enforce- 
ment units  that  are  organized  for  the  specific 
purpose  of  narcotics  enforcement. 
Section  305  of  this  Act  (relating  to  the  exemption 
of  narcotics-related  assistance  from  the  prohibi- 
tion on  assistance  for  law  enforcement  agencies) 
applies  with  respect  to  the  use  of  funds  under 
this  subsection. 

(e)  Military  and  Law  Enforcement  assist- 
ance.— 

(1)  Limitations  on  amounts.— The  aggregau 
amount  of  military  and  law  enforcement  assist- 
ance provided  for  Bolivia,  Colombia,  and  Peru 
for  each  of  the  fiscal  years  1992  and  1993  may 
not  exceed  S250,000.000.  Of  that  amount— 

(A)  not  more  than  S150,000,000  for  each  such 
fiscal  year  may  be  assistance  for  the  armed 
forces:  and 

(B)  not  more  than  $150,000,000  for  each  such 
fiscal  year  may  be  assistance  for  law  enforce- 
ment units  or  agencies. 

(2)  Definition  of  military  and  law  en- 
forcement assistance.— For  purposes  of  para- 
graph (1).  the  term  "amount  of  military  and  law 
enforcement  assistance"  means  the  sum  of— 

(A)  the  amount  obligaUd  for  foreign  military 
financing  assistance: 

(B)  the  amount  obligated  for  international 
narcotics  control  assistance: 

(C)  the  amount  obligated  for  international 
military  education  and  training: 

(D)  the  value  of  defense  articles,  defense  serv- 
ices, and  military  education  and  training  made 
available  under  the  special  drawdown  authority 
of  paragraphs  (1)  and  (2)(A)(1)  of  section  506(a) 
of  the  Foreign  Assistance  Act  of  1961:  and 

(E)  the  value  of  excess  defense  articles  made 
available  under  sections  517,  518.  and  519  of  the 
Foreign  Assistance  Act  of  1961. 

(f)  prohibition  on  assistance  to  PERUVIAN 

Police  Units  That  Violate  Human  Rights  — 
A  Peruvian  police  organization  that  engages  in 
a  consistent  pattern  of  gross  violations  of  inter- 
nationally recognized  human  rights  shall  not  be 
eligible  to  be  considered,  for  purposes  of  this  sec- 
tion, to  be  a  law  enforcement  unit  that  is  orga- 
nized for  the  specific  purpose  of  narcotics  en- 
forcement. 
SEC.  733.  GENERAL   PROVISIONS   RELATING    TO 

ASSISTANCE    FOR    ANDEAN    COUN. 

TRIES. 


(a)  PRESIDENTIAL  DETERMINATION  RE- 
QUIRED.— Assistance  may  be  provided  for  an  An- 
dean country  pursuant  to  section  731(a)  and 
section  732(a).  and  excess  defense  articles  may 
be  transferred  to  Bolivia,  Colombia,  or  Peru  in 
fiscal  years  1992  and  1993  pursuant  to  sections 


517,  518,  or  519  of  the  Foreign  Assistance  Act  of 
1961.  only  if,  before  any  such  assistance  is  pro- 
vided or  any  such  defense  articles  are  trans- 
ferred for  that  fiscal  year,  the  President  deter- 
mines that — 

(1)  that  country  is  implementing  programs  to 
reduce  the  flow  of  cocaine  to  the  United  States 
in  accordance  with  a  bilateral  or  multilateral 
agreement,  to  which  the  United  States  is  a 
party,  that  contains  specific,  quantitative  and 
qualitative,  performance  criteria  with  respect  to 
those  programs: 

(2)  the  armed  forces  and  law  enforcement 
agencies  of  that  country  are  not  engaged  in  a 
consistent  pattern  of  gross  violations  of  inter- 
nationally recognized  human  rights,  and  the 
government  of  that  country  has  made  signifi- 
cant progress  in  protecting  internationally  rec- 
ognized human  rights,  particularly  in— 

(A)  ensuring  that  torture,  cruel,  inhuman,  or 
degrading  treatment  or  punishment,  incommuni- 
cado detention  or  detention  without  charges 
and  trial,  disappearances,  and  other  flagrant 
denials  of  the  right  to  life,  liberty,  or  security  of 
the  person,  are  not  practiced:  and 

(B)  permitting  an  unimpeded  investigation  of 
alleged  molatioris  of  internationally  recognized 
human  rights,  including  providing  access  to 
places  of  detention,  by  appropriate  inter- 
national organizations  (including  nongovern- 
mental organizations  such  as  the  International 
Committee  of  the  Red  Ooss)  or  groups  acting 
under  the  authority  of  the  United  Nations  or 
the  Organization  of  American  States:  and 

(3)  the  government  of  that  country  has  effec- 
tive control  over  police  and  military  operations 
related  to  counternarcotics  and 
counterinsurgency  activities. 

Paragraph  (2)  does  not  apply  with  respect  to  as- 
sistance under  section  731(a)  for  programs  that 
focus  on  providing  coca  farmers  with  alternative 
sources  of  income,  including  the  introduction  of 
alternative  crops,  agricultural  research  and  ex- 
tension, the  provision  of  credit,  assistance  with 
land  titles,  agro-industry,  micro-enterprise  de- 
velopment, and  infrastructure  development. 

(b)  NOTIFICATIONS  TO  CONGRESS.— Not  less 
than  15  days  before  funds  are  obligated  pursu- 
ant to  section  731(a)  or  732(a),  the  President 
shall  transmit  to  the  appropriate  congressional 
committees  a  written  notification  in  accordance 
with  the  procedures  applicable  to 
reprogrammings  under  section  634A  of  the  For- 
eign Assistance  Act  of  1961.  Such  notification 
shall  specify— 

(1)  the  country  to  which  the  assistance  is  to  be 
provided: 

(2)  the  type  and  value  of  the  assistance  to  be 
provided: 

(3)  in  the  case  of  assistance  provided  pursuant 
to  section  732(a),  the  law  enforcement  or  other 
units  that  will  receive  the  assistance:  and 

(4)  an  explanation  of  how  the  proposed  assist- 
ance will  further— 

(A)  the  objectives  specified  in  subsection  (a)  of 
this  section,  and 

(B)  in  the  case  of  assistance  under  section 
732(a).  the  purposes  specified  in  section  732(b). 

(c)  Coordination  With  International  Nar- 
cotics CONTROL  assistance  PROGRAM.— Assist- 
ance authorized  by  section  731(a)  and  section 
732(a)  shall  be  coordinated  with  international 
narcotics  control  assistance. 

(d)  BROOKE-ALEXANDER  AMENDMENT.— If  the 

President  makes  the  determination  described  in 
subsection  (a)  of  this  section,  section  691(a)(5)  of 
the  Foreign  Assistance  Act  of  1961,  and  any 
similar  proinsion  of  the  Foreign  (Operations,  Ex- 
port Financing,  and  Related  Programs  Appro- 
priations Act  for  fiscal  years  1992  and  1993,  shall 
not  apply  with  respect  to  narcotics-related  as- 
sistance for  an  Andean  country  for  fiscal  years 
1992  and  1993. 


SBC.  734.  COLOMBWS  EFFORTS  TO  COMBAT 
INTSRNATIONAL  NARCOTICS  TRAP- 
FICKD/O. 

(a)  FINDINGS.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  President  Cesar  Gaviria  of  Colombia,  and 
the  members  of  his  government,  have  made  im- 
portant progress  in  the  war  against  inter- 
national narcotics  trafficking,  most  notably  the 
arrest  and  prosecution  of  members  of  the 
Medellin  Cartel,  and  the  implementation  of  ex- 
tensive programs  in  law  enforcement  coopera- 
tion and  intelligence  sharing  with  the  United 
States. 

(2)  President  Gaviria  and  the  members  of  his 
government  have  taken  these  initiatives  at  sig- 
nificant risk  to  their  lives  and  the  safety  of  their 
families. 

(3)  The  Medellin  and  Cali  Cartels  are  made  up 
of  the  world's  most  ruthless  drug  lords  and 
international  terrorists  responsible  for  the  assas- 
sination of  politicians,  police  officers,  judges, 
journalists,  and  countless  innocent  persons  in 
Colombia. 

(4)  Pablo  Emilio  Escobar  Gaviria.  the  leader  of 
the  Medellin  Cartel,  one  of  the  world's  most 
wanted  criminals,  is  responsible  for  thousands 
of  narcotics-related  deaths  worldwide  and  the 
smuggling  of  millions  of  dollars  worth  of  illegal 
drugs  into  the  United  States. 

(5)  Pablo  Escobar  and  other  leaders  of  the 
Medellin  Cartel  have  surrendered  to  Colombian 
authorities  in  exchange  for  leniency  and  the 
guarantee  that  they  will  not  be  extradited  to  the 
United  States. 

(6)  The  Colombian  assembly  has  recently 
voted  to  bar  extradition  of  Colombian  nationals 
under  the  Colombian  Constitution,  and  the 
other  Andean  nations  are  considering  similar 
measures. 

(7)  Cooperative  agreements  between  the  Unit- 
ed States  and  other  nations  are  essential  to  our 
efforts  to  dismantle  drug  cartels  and  bring  inter- 
national drug  kingpins  to  justice. 

(b)  Policy.— It  is  the  sense  of  the  Congress 
that— 

(1)  the  Government  of  Colombia  should  con- 
tinue its  efforts  to  dismantle  the  Medellin  Car- 
tel: 

(2)  the  Government  of  Colombia  should  con- 
tinue to  ensure  that  Pablo  Escobar  and  the 
other  leaders  of  the  Medellin  Cartel  are  isolated 
from  any  international  drug  trafficking,  money 
laundering,  and  other  illegal  activities: 

(3)  the  Government  of  Colombia  should  show 
the  same  resolve  in  bringing  the  leaders  of  the 
Cali  Cartel  to  justice; 

(4)  the  United  States  should  continue  to  sup- 
port the  efforts  of  the  Government  of  Colombia 
to  eradicate  the  intimidation,  bombings, 
kidnappings,  murders,  and  other  domestic  vio- 
lence associated  with  the  narcotics  trafficking 
in  Colombia: 

(5)  though  extradition  of  international  drug 
kingpins  would  be  an  effective  tool  of  justice, 
the  United  States.  Colombia,  and  the  other  An- 
dean nations  nevertheless  should  continue  to 
work  for  additional  cooperative  agreements  to 
combat  narcotics  traffickers: 

(6)  the  President  should  assess  the  progress  of 
the  Government  of  Colombia  in  implementing 
each  of  the  criteria  set  forth  in  paragraphs  (1), 
(2),  (3)  and  (5)  in  determining  whether  to  make 
a  certification  for  1992  that  Colombia  is  cooper- 
ating in  efforts  to  control  international  narcot- 
ics trafficking. 

Subchapter  B— Other  Proviaiona  Relating  to 
South  America 

SBC.  741.  ARGBNTTNA  AND  BRAZIL'S  COMMON  NU- 
CLEAR POUCY. 

(a)  Renouncing  the  Production  of  Nuclear 
Weapons.— The  Congress  recognizes  and  con- 
gratulates the  Government  of  Argentina  and  the 
Government  of  Brazil  for— 


(1)  the  signing,  on  November  28.  1990,  of  a 
joint  Declaration  on  the  Common  Nuclear  Policy 
of  Argentina  and  Brazil,  which  bans  nuclear 
weapons  production  and  testing: 

(2)  creating  a  bilateral  inspection  authority  to 
systematize  the  exchange  of  information  and  the 
reciprocal  monitoring  of  all  nuclear  facilities  in 
Argentina  and  Brazil  and  their  respective 
central  accounting  systems: 

(3)  undertaking  negotiations  with  the  Inter- 
national Atomic  Energy  Agency  (hereinafter  in 
this  section  referred  to  as  the  "IAEA")  on  com- 
prehensive full-scope  safeguard  inspections: 

(4)  declaring  the  intention,  pending  comple- 
tion of  negotiations  with  the  IAEA,  to  initiate 
actioris  leading  to  the  full  entry  into  force  of  the 
Treaty  for  the  Prohibition  of  Nuclear  Weapons 
in  Latin  America  (hereinafter  in  this  section  re- 
ferred to  as  the  "Treaty  of  Tlatelolco"):  and 

(5)  unilaterally  undertaking  efforts  to  promote 
nuclear  nonproliferation,  such  as  calls  for  all 
nations  in  Latin  America  and  the  Caribbean  to 
ban  all  nuclear  explosives,  including  those  for 
peaceful  purposes. 

(b)  Further  Progress  Urged— The  Congress 
urges  the  Government  of  Argentina  and  the 
Government  of  Brazil  to  continue  their  progress 
towards  nuclear  nonproliferation  by — 

(1)  meeting  the  agreed-upon  deadline  for  com- 
pleting negotiations  with  the  IAEA  on  full-scope 
safeguard  inspections: 

(2)  actively  pursuing,  pending  tfie  conclusion 
of  the  safeguards  agreement  with  the  IAEA,  the 
full  entry  into  force  of  the  Treaty  of  Tlatelolco: 
and 

(3)  increasing  controls  and  limitations  on  ttie 
export  of  sensitive  military-related  nuclear  tech- 
nologies. 

SBC.  742.  MIUTAKY  ASSISTANfX  AND  SALES  FOR 
CHILE. 
During  fiscal  years  1992  and  1993,  foreign  mili- 
tary financing  assistance  may  be  provided  to 
Chile,  and  sales  may  be  made  to  Chile  under  ttie 
Arms  Control  Export  Act.  provided  the  appro- 
priate congressional  committees  are  notified  of 
the  amount  and  nature  of  the  proposed  assist- 
ance or  sale  (as  the  case  may  be)  at  least  15  days 
in  advance  in  accordance  with  procedures  ap- 
plicable to  reprogramming  notifications  under 
section  634A  of  the  Foreign  Assistance  Act  of 
1961. 

CHAPTER  S-OTHER  PROVISIONS 
PERTAINING  TO  THE  REGION 
SBC.  751.  INTBR-AMtBRlCAN  FOUNDATION. 

(a)  Authorization  of  Appropriations.— The 
first  sentence  of  section  401(s)(2)  of  the  Foreign 
Assistance  Act  of  1969  is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropriated 
$28,800,000  for  fiscal  year  1992  and  $31,000,000 
for  fiscal  year  1993  to  carry  out  this  section.". 

(b)  BOARD  OF  Directors.— 

(1)  QualificaTio.ns.— Section  401(g)  of  that 
Act  is  amended  by  adding  at  the  end  the  follow- 
ing: "All  individuals  appointed  to  the  Board 
shall  possess  an  understanding  of  and  sensitiv- 
ity to  community  level  development  processes. 
No  more  than  5  members  of  the  Board  may  be 
members  of  any  one  political  party.". 

(2)  Transition  rule.— The  requirements  es- 
tablished by  the  amendment  made  by  paragraph 
(1)  do  not  affect  appointments  made  to  the 
Board  of  the  Inter- American  Foundation  before 
the  date  of  enactment  of  this  Act. 

(c)  Principal  Office.— Section  401(g)  of  that 
Act  is  amended  to  read  as  follows: 

"(g)  The  Foundation  shall  maintain  its  prin- 
cipal office  in  the  metropolitan  Washington, 
D.C..  area.  The  Foundation  may  establish  agen- 
cies, branch  offices,  or  other  offices  in  any  place 
or  places  outside  the  United  States  in  which  the 
Foundation  may  carry  on  all  or  any  of  its  oper- 
ations and  business.  ". 

(d)  Expenses  for  Meetings  and  Printing.— 
Section  401  of  that  Act  is  amended  by  adding  at 
the  end  the  following: 
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•'(V)  Funds  made  available  to  the  Foundation 
may  be  used  for  the  expenses  described  in  sec- 
tion 1345  of  title  31  of  the  United  States  Code 
(relating  to  travel,  transportation,  and  subsist- 
ence expenses  for  meetings). 

"(IB)  Funds  made  available  to  the  Foundation 
may  be  used  for  printing  and  binding  without 
regard  to  section  501  of  title  i4.  United  States 
Code.". 

(e)  Relatios  to  ambsdmests  is  Foreigs  Re- 
lations AUTHORIZATION  ACT.— If  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years  1992 
and  1993,  contains  amendments  to  section  401  of 
the  Foreign  Assistance  Act  of  1961  that  are  iden- 
tical to  the  amendments  described  in  this  sec- 
tion, then  whichever  of  such  amendments  are 
enacted  later  shall  not  be  effective. 

SBC  7St.  SUPPOKT  OF  INTSKNATIONAL  EFFORTS 
AGAINST  THS  SPREAD  OF  CHOLERA. 

(a/  Findings.— The  Congress  finds  that— 

(1)  in  recognition  that  the  cholera  epidemic 
that  originated  in  Peru  is  rapidly  spreading 
throughout  Latin  America,  and  that  some  cases 
have  been  confirmed  in  the  United  States: 

(2)  by  the  first  week  of  May  1991.  Peru  had  re- 
ported 175.790  probable  cases  of  cholera,  with 
1,283  deaths: 

(3)  during  1991,  the  Americas  will  account  for 
over  90  percent  of  all  cholera  cases  worldwide: 

(4)  the  poor  have  been  most  affected  by  the 
disease  because  of  contaminated  water  supplies, 
poor  sewage  systems  and  sanitary  conditions, 
and  inadequate  health  services:  and 

(5)  unless  strong  measures  are  taken  to  im- 
prove this  situation,  according  to  the  Pan  Amer- 
ican Health  Organization,  as  many  as  six  mil- 
lion cases,  resulting  in  40.000  deaths,  could 
occur  if  the  epidemic  spreads  throughout  Latin 
America  and  the  Caribbean. 

(b)  AMOUNT  OF  ASSISTANCE.— The  Congress 
recognizes  that  prompt  United  States  assistance 
is  necessary  to  alleviate  the  human  suffering 
arising  from  the  cholera  epidemic  m  6  countries 
in  Latin  America  and  to  prevent  and  control  its 
spread  to  other  countries  in  the  region.  Accord- 
ingly. $25,000,000  of  the  funds  authorized  to  be 
appropriated  for  economic  support  assistance 
for  each  of  the  fiscal  years  1992  and  1993  may  be 
made  available  for  remedial  ef'orts  to  rieal  with 
this  epidei  -Jc,  in  addition  to  jimounts  otherwise 
available  for  such  purpose. 

(c)  Use  of  FUNDS— Such  funds  shall  be  uti- 
lized to  provide  assistance— 

(1)  directly  through  national  and  municipal 
agencies  responsible  for  health,  water,  and  sani- 
tation services: 

(2)  through  the  Pan  American  Health  Organi- 
zation, the  United  Nations  Children's  Fund 
(UNICEF).  and  other  international  and  non- 
governmental organizations: 

(3)  for  emergency  medical  needs,  such  as  the 
purchase  of  oral  rehydration  salts,  antibiotics. 
and  intravenous  fiuids: 

(4)  to  the  appropriate  authorities  for  epide- 
miological surveillance,  environmental  health 
actions,  laboratory  support,  food  safety  and 
public  education  materials,  and  operational  ex- 
penses; and 

(5)  to  improve  the  health  and  infrastructure 
systems  in  order  to  prevent  another  epidemic 
once  this  one  is  brought  under  control. 
SBC.   ia.  STRSNGTBBNING   CIYIUAN  CONTROL 

OVBB  TBS  mUTARY. 
Title  IX  of  chapter  2  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  human  rights 
and  democracy),  as  amended  by  title  I  and  title 
IV  of  this  Act.  is  amended  by  adding  at  the  end 
the  following: 

'SBC.  iSi.  STRBNGTBBNtNG  CIVIUAN  CONTROL 
OVER  THE  mUTARV  IN  LATIN  AMER- 
ICA AND  TBB  CARIBBEAN. 

"(a)  Requirement  for  Civilian  approval 
of  MILITARY  assistance  AND  SALES.— In  order 
to  strengthen  the  control  of  democratically  elect- 


ed civilian  governments  over  the  armed  forces, 
military  assistance  and  sales  may  be  delivered  to 
the  armed  forces  of  any  country  in  Latin  Amer- 
ica or  the  Caribbean  having  such  a  civilian  gov- 
ernment only  with  the  prior  approval  of  that 
country's  head  of  government. 

"(b)  Definition  of  military  assistance  and 
Sales.— For  purposes  of  this  section,  the  term 
■military  assistance  and  sales'  means— 

"(1)  assistance  under  chapter  2  of  part  II.  in- 
cluding deliveries  under  the  special  drawdown 
authority  of  section  506  and  deliveries  of  excess 
defense  articles  under  section  517,  518,  and  519: 

"(2)  international  military  education  and 
training:  and 

"(3)   sales   under   the   Arms   Export   Control 
Act.". 
SEC.  754.  ASSISTANCE  FOR  LAW  ENFORCEHENT. 

Section  534  of  the  Foreign  Assistance  Act  of 
1961  is  amended  to  read  as  follows: 

"SEC.  5S4.  ASSISTANCE  FOR  LAW  ENFORCEliENT. 

"(a)  General  authority.— Assistance  under 
this  section  shall  be  provided  for  countries  in 
Latin  America  and  the  Caribbean  with  demo- 
cratically elected  governments— 

"(1)  to  promote  respect  for  the  rule  of  law  and 
internationally  recognized  human  rights  by  all 
elements  of  society: 

"(2)  to  improve  the  professionalism  and  effec- 
tiveness of  law  enforcement  agencies  in  the 
Western  Hemisphere  based  upon  the  traditional 
role  of  civilian  law  enforcement  agencies  within 
a  democratic  system: 

"(3)  to  improve  the  capacity  of  law  enforce- 
ment officials  and  the  courts  to  render  inde- 
pendent, fair,  timely,  and  accessible  justice  and 
to  punish  all  who  abuse  human  life  and  dignity: 
and 

"(4)  to  enhance  the  interaction  among  courts, 
prosecutors,  and  police  in  the  investigation  of 
crime. 

"(b)  Types  of  assistance  authorized.— The 
funds  specified  in  subsection  (g)  shall  be  avail- 
able for  assistance  under  this  section  for  coun- 
tries in  Latin  America  and  the  Caribbean  that 
have  a  democratically  elected  government  to 
support  programs  and  activities,  unthout  regard 
to  section  660  of  this  Act— 

"(1)  to  enhance  professional  capabilities  to 
carry  out  investigative  and  forensic  functions 
conducted  under  judicial  and  prosecutorial  con- 
trol: 

"(2)  to  assist  in  the  development  of  cu:ademic 
instruction  and  curricula  for  training  law  en- 
forcement personnel: 

"(3y  to  improve  the  administrative  and  man- 
agement capabilities  of  taw  enforcement  agen- 
cies, especially  their  capabilities  relating  to  ca- 
reer development,  personnel  evaluation,  and  in- 
ternal discipline  procedures: 

"(4)  to  improve  penal  institutions  and  the  re- 
habilitation of  offenders:  and 

"(5)  to  enhance  protection  of  participants  in 
judicial  cases. 

"(c)  ASSISTANCE  Subject  to  notification 
Requirement.— Assistance  under  this  section 
may  be  provided  only  if  at  least  15  days  before 
each  obligation  of  funds  the  President  notifies 
the  appropriate  congressional  committees  in  ac- 
cordance with  the  procedures  applicable  to 
reprogramming  notifications  under  section  634A 
of  this  Act. 

"(d)  Prohibition  on  lethal  Equipment.- 
Funds  made  available  to  carry  out  this  section 
may  not  be  used  to  provide  any  lethal  eijuip- 
ment. 

"(e)  Prohibition  on  DOD  Participation.— 
Personnel  of  the  Department  of  Defense  and 
members  of  the  United  States  Armed  Forces  may 
not  participate  in  the  provision  of  training 
under  this  section. 

"(f)  Law  Enforcement  Training  for  the 
Caribbean.— Training  in  law  enforcement  func- 
tions provided  under  this  Act  for  the  police  or 


other  law  enforcement  personnel  of  a  country  in 
the  CarU>bean  may  only  be  provided  under  the 
auspices  of  the  International  Criminal  Inves- 
tigative Training  Assistance  Program  of  the  De- 
partment of  Justice.  This  subsection  does  not 
apply  with  respect  to  narcotics-related  training 
or  to  training  under  chapter  8  of  part  U  (relat- 
ing to  antiterrorism  casistance). 

"(g)  AMOUNTS  available  for  Law  Enforce- 
ment Assistance.— Of  the  funds  available  to 
carry  out  this  chapter  for  each  of  fiscal  years 
1992  and  1993.  $10,000,000  should  be  made  avail- 
able to  carry  out  this  section,  of  which 
$2,500,000  should  be  for  countries  in  the  Carib- 
bean. 

"(h)  EXPIRATION— The  authority  of  this  sec- 
tion shall  expire  on  September  30.  1993.". 
SEC.  7«.  INDIGBNOVS  PEOPLES  IN  LATDi  AMER- 
ICA AND  TBB  CAROBBAN. 

(a)  Annual  Reports.— On  February  28.  1992. 
and  annually  thereafter,  the  Secretary  of  State 
shall  submit  to  the  Congress  a  report,  prepared 
in  cooperation  with  the  Administrator  of  the 
Agericy  for  International  Development,  on  the 
status  and  treatment  of  indigenous  peoples  in 
Latin  America  and  the  Caribbean.  Such  report 
should  contain  all  available  information 
about— 

(1)  the  promotion  and  protection  of  civil,  polit- 
ical, social,  cultural,  and  economic  rights  and 
traditions  of  indigenous  peoples  in  the  countries 
of  Latin  America  and  the  Caribbean: 

(2)  the  extent  to  which  indigenous  peoples  are 
able  to  participate  in  decisions  affecting  the  pro- 
tection of  their  lands,  cultures,  and  traditions, 
and  the  allocation  of  natural  resources:  and 

(3)  the  steps  the  United  States  has  taken  to 
ensure  that  United  States  development  assist- 
ance programs  promote  the  well-being  of  indige- 
nous peoples  m  the  countries  of  Latin  America 
and  the  Caribbean. 

(b)  Effective  Date.— This  section  shall  re- 
main in  effect  until  September  30.  1993. 
SEC.  7«.  AUTHORITY  TO  FORGIVE  REPAYMENT 

OF   AN   ALLIANCE    FOR    PROGRBSS 

LOAN. 

(a)  Forgiveness. — Subject  to  subsection  (b). 
the  President  may  direct  the  Administrator  of 
the  Agency  for  International  Development  to  re- 
lease the  Institute  Centroamericano  de  Adminis- 
tration de  Empresas  from  its  obligation  to  make 
further  payments  to  the  UniUd  States  Govern- 
ment on  account  of  the  loan  made  to  that  orga- 
nization pursuant  to  the  Alliance  for  Progress 
Loan  Agreement  daUd  April  25.  1972  (current 
loan  number:  524-L-035). 

(b)  Federal  Credit  Reform  Act  require- 
ments.—The  authority  of  subsection  (a)  may  be 
exercised  only  to  the  extent  that  the  budget  au- 
thority for  the  resulting  additional  cost  (within 
the  meaning  of  the  Federal  Credit  Reform  Act  of 
1990)  has  been  provided  in  advance  in  appro- 
priations Acts. 

TITLS  VUI— ENTERPRISE  FOR  THE 
AMERICA  tNITIATTVE 

SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Enterprise  for 
the  Americas  Act  of  1991 ". 

CHAPTER  1— FOREIGN  ASSISTANCE  ACT 
DEBT  REDUCTION 

SEC.  811.  PURPOSE. 

The  purpose  of  this  chapter  is  to  encourage 
and  support  improvement  in  the  lives  of  the  peo- 
ple of  Latin  America  and  the  Caribbean  through 
market-oriented  reforms  and  economic  growth 
with  interrelated  actions  to  promote  debt  reduc- 
tion, investment  reforms,  community  based  con- 
servation and  sustainable  use  of  the  environ- 
ment, and  child  survival  and  child  development. 
The  Facility  urill  support  these  objectives 
through  administration  of  debt  reduction  oper- 
ations under  this  chapter  for  those  countries 
unth  democratically  elected  governments  that 
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meet  investment  reforms  and  other  policy  condi- 
tions. 

SBC.  ait.  DEFmmoNS 
For  purposes  of  this  chapter— 

(1)  the  term  "administering  body"  means  the 
entity  provided  for  in  section  818(c): 

(2)  the  term  "Americas  Framework  Agree- 
ment" means  the  agreement  provided  for  in  sec- 
tion 818: 

(3)  the  term  "Americcu  Fund"  means  an  En- 
terprise for  the  Americas  Fund  provided  for  in 
section  817(a): 

(4)  the  term  "beneficiary  country"  means  an 
eligible  country  with  respect  to  which  the  au- 
thority of  section  814(a)(1)  is  exercised: 

(5)  the  term  'eligible  country'  means  a  country 
designated  by  the  President  in  accordance  with 
section  813: 

(6)  the  term  "Enterprise  for  the  Americas 
Board"  or  "Board"  means  the  board  established 
by  section  610  of  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (as  amended  by 
section  819(c)  of  this  chapter):  and 

(7)  the  term  'Facility'  means  the  entity  estab- 
lished in  the  Department  of  the  Treasury  by  sec- 
tion 601  of  that  Act. 

SBC.  81».  EUGIBIUTY  FOR  BENEFITS. 

(a)  Requirements.— To  be  eligible  for  benefits 
from  the  Facility  under  this  chapter,  a  country 
must  be  a  Latin  American  or  Caribbean  coun- 
try- 

(1)  whose  government  is  democratically  elect- 
ed: 

(2)  whose  government  has  not  repeatedly  pro- 
vided support  for  acts  of  international  terrorism: 

(3)  whose  government  cooperates  on  inter- 
national narcotics  control  matters: 

(4)  whose  government  (including  its  military 
or  other  security  forces)  does  not  engage  in  a 
consistent  pattern  of  gross  violations  of  inter- 
nationally recognized  human  rights: 

(5)  that  has  in  effect,  has  received  approval 
for.  or.  as  appropriate  in  exceptional  cir- 
cumstances, is  making  significant  progress  to- 
ward— 

(A)  an  International  Monetary  Fund  standby 
arrangement,  extended  Fund  arrangement,  or 
an  arrangement  under  the  structural  adjust- 
ment facility  or  enhanced  structural  adjustment 
facility,  or  in  exceptional  circumstances,  a  Fund 
monitored  program  or  its  equivalent,  unless  the 
President  determines  (after  consultation  with 
the  Enterprise  for  the  Americas  Board)  that 
such  an  arrangement  or  program  (or  its  equiiHi- 
lent)  could  reasonably  be  expected  to  have  sig- 
nificant adverse  social  or  environmental  effects: 
and 

(B)  as  appropriate,  structural  or  sectoral  ad- 
justment loans  from  the  International  Bank  for 
Reconstruction  and  Development  or  the  Inter- 
national Development  Association,  unless  the 
President  determines  (after  consultation  with 
the  Enterprise  for  the  Americas  Board)  that  the 
resulting  adjzistment  requirements  could  reason- 
ably be  expected  to  have  significant  adverse  so- 
cial or  environmental  effects; 

(6)  has  put  in  place  major  investment  reforms 
in  conjunction  with  an  Inter- American  Develop- 
ment Bank  loan  or  otherwise  is  implementing,  or 
is  making  significant  progress  toward,  an  open 
investment  regime;  and 

(7)  if  appropriate,  has  agreed  with  its  commer- 
cial bank  lenders  on  a  satisfactory  financing 
program,  including,  as  appropriate,  debt  or  debt 
service  reduction. 

(b)  Eligibility  Determinations.— Consistent 
ivith  subsection  (a),  the  President  shall  deter- 
mine whether  a  country  is  eligible  to  receive 
benefits  under  this  chapter.  The  President  shall 
notify  the  appropriate  congressional  committees 
of  his  intention  to  designate  a  country  as  a  eli- 
gible country  at  least  15  days  in  advance  of  any 
formal  determination. 

SEC.  814.  REDUCTION  OF  CERTAIN  DEBT. 

(a)  Authority  To  Reduce  Debt.— 
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(1)  AUTHORITY.— The  President  may  reduce 
the  amount  owed  to  the  United  States  (or  any 
agency  of  the  United  States)  that  is  outstanding 
as  of  January  1.  1991,  as  a  result  of  concessional 
loans  made  to  an  eligible  country  by  the  United 
States  under  jpart  I  of  the  Foreign  Assistance 
Act  of  1961  (or  predecessor  foreign  economic  as- 
sistance legislation). 

(2)  Appropriations  act  requirement.— The 
authority  of  this  section  may  be  exercised  only 
in  such  amounts  or  to  such  extent  as  is  specifi- 
cally provided  in  advance  by  appropriations 
Acts. 

(3)  Certain  prohibitions  inapplicable.— A 
reduction  of  debt  pursuant  to  this  section  shall 
not  be  considered  assistance  for  purposes  of  any 
provision  of  law  limiting  assistance  to  a  coun- 
try. 

(b)  Implementation  of  Debt  Reduction.— 

(1)  In  general.— Any  debt  reduction  pursuant 
to  subsection  (a)  shall  be  accomplished  at  the  di- 
rection of  the  Facility  by  the  exchange  of  a  new 
obligation  for  obligations  outstanding  as  of  the 
date  specified  in  subsection  (a)(1). 

(2)  Exchange  of  obligations.— The  Facility 
shall  notify  the  agency  primarily  responsible  for 
administering  part  I  of  the  Foreign  Assistance 
Act  of  1961  of  the  agreement  with  an  eligible 
country  to  exchange  a  new  obligation  for  out- 
standing obligatioris  pursuant  to  this  sub- 
section. At  the  direction  of  the  Facility,  the  old 
obligations  shall  be  canceled  and  a  new  debt  ob- 
ligation for  the  country  shall  be  established, 
and  the  agency  primarily  responsible  for  admin- 
istering part  I  of  that  Act  shall  make  an  adfust- 
ment  in  its  accounts  to  refiect  the  debt  reduc- 
tion. 

SEC.  815.  REPAYMENT  OF  PRINCIPAL 

(a)  Currency  of  Payment.— The  principal 
amount  of  each  new  obligation  issued  pursuant 
to  section  814(b)  shall  be  repaid  in  United  States 
dollars. 

(b)  Deposit  of  Payments— Principal  repay- 
ments of  new  obligations  shall  be  deposited  in 
the  United  States  Government  account  estab- 
lished for  principal  repayments  of  the  obliga- 
tions for  which  those  obligations  were  ex- 
changed. 

SBC.  816.  INTEREST  ON  NEW  OBUGATIONS. 

(a)  Rate  of  Interest. — New  obligations  is- 
sued by  a  beneficiary  country  pursuant  to  sec- 
tion 814(b)  shall  bear  interest  at  a  concessional 
rate. 

(b)  CURRENCY  OF  PAYMENT;  DEPOSITS.— 

(1)  Local  currency.— If  the  beneficiary 
country  has  entered  into  an  Americas  Frame- 
work Agreement  under  section  818,  interest  shall 
be  paid  in  the  local  currency  of  the  beneficiary 
country  and  deposited  in  the  Americas  Fund 
provided  for  in  section  817(a).  Such  interest 
shall  be  the  property  of  the  beneficiary  country, 
until  such  time  as  it  is  disbursed  pursuant  to 
section  817(d).  Such  local  currencies  shall  be 
used  for  the  purposes  specified  in  the  Americas 
Framework  Agreement. 

(2)  United  states  dollars.— If  the  bene- 
ficiary country  has  not  entered  into  an  Ameri- 
cas Framework  Agreement  under  section  818.  in- 
terest shall  be  paid  in  United  States  dollars  and 
deposited  in  the  United  States  Government  ac- 
count established  for  interest  payments  of  the 
obligations  for  which  the  new  obligations  were 
exchanged. 

(c)  INTEREST  ALREADY  PAID.— If  a  beneficiary 
country  enters  into  an  Americas  Framework 
Agreement  subsequent  to  the  date  on  which  in- 
terest first  became  due  on  the  newly  issued  obli- 
gation, any  interest  already  paid  on  such  new 
obligation  shall  not  be  redeposited  into  the 
Americas  Fund  established  for  that  country  pur- 
suant to  section  817(a). 


SBC.  817.  BSTABUSBMENT  OF.  DSP08ITB  INTO, 
AND  DISBURSBMBNT8  FMOM  JkN  BN- 
TBRPRISB  FOR  TBB  AMKKKAB  FUND. 

(a)  ESTABUSHMENT.—Each  beneficiary  coun- 
try that  enters  into  an  Americas  Framework 
Agreement  under  section  818  shall  be  required  to 
establish  an  Enterprise  for  the  Americas  Fund 
to  receive  payments  in  local  currency  purtuant 
to  section  816(b)(1). 

(b)  DEPOSITS.— Local  currencies  deposited  in 
an  Americas  Fund  shall  not  be  considered  as- 
sistance for  purposes  of  any  provision  of  law 
limiting  assistance  to  a  country. 

(c)  INVESTMENT.— Deposits  made  in  an  Ameri- 
cas Fund  shall  be  invested  until  disbursed.  Any 
return  on  such  investment  may  be  retained  by 
the  Americas  Fund,  without  deposit  in  the 
Treasury  of  the  United  States  and  without  fur- 
ther appropriation  by  Congress. 

(d)  Disbursements.— Funds  in  an  Americas 
Fund  shall  be  disbursed  only  pursuant  to  an 
Americas  Framework  Agreement  under  section 
818. 

SBC.  818  AitBRICAS  FRAMEWORK  AORBBMENTS. 

(a)  AUTHORITY.— The  Secretary  of  StaU  «  au- 
thorized, in  consultation  with  other  appropriate 
Government  officials,  to  enter  into  an  Americas 
Framework  Agreement  with  any  eligible  country 
concerning  the  operation  and  use  of  the  Ameri- 
cas Fund  for  that  country.  In  the  negotiation  of 
such  Agreements,  the  Secretary  shall  consult 
with  the  Enterprise  for  the  Americas  Board  in 
accordance  with  section  819. 

(b)  CONTENTS  OF  AGREEMENTS.— An  Americas 
Framework  Agreement  with  an  eligible  country 
shall— 

(1)  require  that  country  to  establish  an  Ameri- 
cas Furid; 

(2)  require  that  country  to  make  interest  pay- 
ments under  section  816(b)(1)  into  an  Americas 
Fund: 

(3)  require  that  country  to  make  prompt  dis- 
bursements from  the  Americas  Fund  to  the  ad- 
ministering body  described  in  subsection  (c); 

(4)  when  appropriate,  seek  to  maintain  the 
value  of  the  local  currency  resources  of  tfie 
Americas  Fund  in  terms  of  United  States  dol- 
lars; 

(5)  specify,  in  accordance  with  subsection  (d), 
the  purposes  for  which  amounts  in  an  Americas 
Fund  may  be  used;  and 

(6)  contain  reasonable  provisions  for  the  en- 
forcement of  the  terms  of  the  agreement. 

(C)  ADMINISTERING  BODY.— 

(1)  In  general.— Funds  disbursed  from  the 
Americas  Fund  in  each  beneficiary  country 
shall  be  administered  by  a  body  constituted 
under  the  laws  of  that  country. 

(2)  Composition.— The  administering  body 
shall  consist  of— 

(A)  one  or  more  individuals  appointed  by  ttie 
United  States  Government, 

(B)  one  or  more  individuals  appointed  by  the 
government  of  the  beneficiary  country,  and 

(C)  individuals  who  represent  a  broad  range 
of- 

(i)  environmental  nongovernmental  organiza- 
tions of  the  beneficiary  country, 

(ii)  child  survival  and  child  development  non- 
governmental organizations  of  the  beneficiary 
country, 

(Hi)  local  community  development  nongovern- 
mental organizations  of  the  beneficiary  country, 
and 

(iv)  scientific  or  academic  organizations  or  in- 
stitutions of  the  beneficiary  country. 
A  majority  of  the  members  of  the  administering 
body  shall  be  individuals  described  in  subpara- 
graph (C). 

(3)  RESPONSlBlLtTlES.—The  administering 
body— 

(A)  shall  receive  proposals  for  grant  assistance 
from  eligible  grant  recipients  (as  determined 
under  subsection  (e))  and  make  grants  to  eligible 
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'SBC.  57.  EUGIBLE  PURCHASERS. 


"(1)  An  agreement  establishing  the  Fund  has 


tablished  pursuant  to  this  section,  the  Secretary 
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grant  recipients  in  accordance  with  the  prior- 
ities agreed  upon  in  the  Americas  Framework 
Agreement,  consistent  with  subsection  (d); 

(B)  shall  be  responsible  for  the  management  of 
the  program  and  oversight  of  grant  activities 
funded  from  resources  of  the  Americas  Fund: 

(C)  shall  be  subject,  on  an  annual  basis,  to  an 
audit  of  financial  statements  conducted  in  ac- 
cordance with  generally  accepted  auditing 
standards  by  an  independent  auditor; 

(D)  shall  be  reqfuired  to  grant  to  representa- 
tives of  the  United  States  General  Accounting 
Office  such  access  to  books  and  records  associ- 
ated with  operations  of  the  Americas  Fund  as 
the  Comptroller  General  of  the  United  States 
may  request; 

(E)  shall  present  an  annual  program  for  re- 
view each  year  by  the  Enterprise  for  the  Ameri- 
cas Board;  and 

(F)  shall  submit  a  report  each  year  on  the  ac- 
tivities that  it  undertook  during  the  previous 
year  to  the  Chair  of  the  Enterprise  for  the  Amer- 
icas Board  and  to  the  government  of  the  bene- 
ficiary country. 

(d)  ELIGIBLE  ACTIVITIES.— Grants  from  an 
Americas  Fund  shall  be  used  for— 

(1)  activities  that  link  the  conservation  and 
sustairuible  use  of  natural  resources  with  local 
community  development;  and 

(2)  child  survival  and  other  child  development 
activities. 

(e)  Grant  recipients.— Grants  made  from  an 
Americas  Fund  shall  be  made  to— 

(1)  nongovernmental  environmental,  conserva- 
tion, child  survival  and  child  development,  de- 
velopment, and  indigenous  peoples  organisa- 
tions of  the  beneficiary  country; 

(2)  other  appropriate  local  or  regional  entities; 
and 

(3)  in  exceptional  circumstances,  the  govern- 
ment of  the  beneficiary  country. 

(f)  REVIEW  OF  Larger  Grants.— Any  grant  of 
more  than  tlOO.OOO  from  an  Amencas  Fund  shall 
be  subject  to  veto  by  the  Government  of  the 
United  States  or  the  government  of  the  bene- 
ficiary country. 

(g)  ELIGIBILITY  Criteria.— In  the  event  that  a 
country  fails  to  meet  the  eligibility  requirements 
set  forth  in  section  813(a).  as  determined  by  the 
President  pursuant  to  section  813(b).  then 
grants  from  the  Americas  Fund  for  that  country 
may  only  be  made  to  nongovernmental  organi- 
zations until  such  time  as  the  President  deter- 
mines that  such  country  meets  the  eligibility  re- 
quirements set  forth  in  section  813(a). 
SEC.     819.     ENTESPRISS    FOR     THE    AMERICAS 

BOARD, 
(a)  responsibilities.— For  purposes  of  this 
chapter,  the  EnterprUe  for  the  Americas  Board 
shall— 

(1)  advise  the  Secretary  of  State  on  the  nego- 
tiations of  Americas  Framework  Agreements 
pursuant  to  section  818; 

(2)  ensure,  in  consultation  with— 

(A)  the  government  of  the  beneficiary  country. 

(B)  nongovernmental  organiiations  of  the 
beneficiary  country. 

(C)  nongovernmental  organizations  of  the  re- 
gion (if  appropriate). 

(D)  environmental,  scientific,  child  survival 
and  child  development,  and  academic  leaders  of 
the  beneficiary  country,  and 

(E)  environmental,  scientific,  child  survival 
and  child  development,  and  academic  leaders  of 
the  region  (as  appropriate), 
that  a  suitable  administering  body  is  identified 
for  each  Americas  Fund;  and 

(3)  review  the  programs,  operations,  and  fiscal 
audits  of  each  administering  body. 

(b)  Supplemental  Views  in  annual  Re- 
port.— Each  member  of  the  Board  shall  be  enti- 
tled to  receive  a  copy  of  any  report  to  be  trans- 
mitted to  the  Congress  pursuant  to  chapter  5  of 
this  title  at  least  14  days  before  the  report  is  to 


be  so  transmitted,  to  have  14  days  within  which 
to  prepare  and  submit  supplemental  views  with 
respect  to  the  implementation  of  this  chapter  for 
inclusion  in  such  report,  and  to  have  those 
views  included  in  the  report  when  it  is  so  trans- 
mitted. 

(C)   AMENDMENTS  RELATING   TO  THE  BOARD  — 

Section  610  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  is  amended— 

(1)  in  the  section  heading,  by  striking  out 
■ESVIROSMEST"  and  inserting  in  lieu  thereof 

■ESTERPRISE"; 

(2)  in  subsection  (a),  by  striking  out  "Envi- 
ronment" and  inserting  in  lieu  thereof  "Enter- 
prise"; 

(3)  in  subsection  (b)(1)(A)— 

(A)  by  striking  out  "five"  and  insert  in  lieu 
thereof  "six",  and 

(B)  by  inserting  ".at  least  one  of  whom  shall 
be  a  representative  of  the  Department  of  Agri- 
culture" after  "Government";  and 

(4)  in  subsection  (b)(1)(B)— 

(A)  by  striking  out  "four"  and  inserting  in 
lieu  thereof  "five". 

(B)  by  inserting  "child  survival  and  child  de- 
velopment," after  "environmental.",  and 

(C)  by  inserting  ".  at  least  one  of  whom  shall 
be  a  representative  from  a  child  survival  and 
child  development  organization"  after  "Carib- 
bean". 
CHAPTER  iSXPORT  IMPORT  BANK  DEBT 

REDUCTION 
SEC.  821.   EXPORT-IMPORT  BANK  DEBT  REDUC- 
TIOS. 
The    Export-Import    Bank    Act    of    1945    (12 
U.S.C.  635-635i-4)  is  amended— 

(1)  by  inserting  after  the  first  section  the  fol- 
lowing: 

TITLE  t— GENERAL  PROVISIONS":  and 

(2)  by  adding  at  the  end  the  following: 
'TITLE  II— ENTERPRISE  FOR  THE 

AMERICAS  INITIATTVE 

"SEC.  51.  PURPOSE. 

"The  purpose  of  this  title  is  to  encourage  and 
support  improvement  in  the  lives  of  the  people  of 
Latin  America  and  the  Caribbean  through  mar- 
ket-oriented reforms  and  economic  growth  with 
interrelated  actions  to  promote  debt  reduction, 
investment  reforms,  community  based  conserva- 
tion and  sustainable  use  of  the  environment. 
The  Facility  will  support  these  objectives 
through  administration  of  debt  reduction  oper- 
ations under  this  title  for  those  countries  with 
democratically  elected  governments  that  meet 
investment  reforms  and  other  policy  conditions. 
'SEC.  5i.  DSFIfUnONS. 

"As  used  in  this  title: 

"(1)  The  term  'eligible  country'  means  a  coun- 
try designated  by  the  President  in  accordance 
with  section  53. 

"(2)  The  term  ■Facility'  means  the  entity  es- 
tablished in  the  Department  of  the  Treasury  by 
section  601  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954. 

"(3)  The  term  IMF'  means  the  International 
Monetary  Fund. 

-SEC.  S3.  EUGIBILITY  FOR  BENEFITS  UNDER  THE 
FACILITY. 

"(a)  REQUIREME.STS.—To  be  eligible  for  bene- 
fits from  the  Facility  under  this  title,  a  country 
must — 

"(1)  be  a  Latin  American  or  Caribbean  coun- 

i^y-  .    ^ 

"(2)  have  in  effect,  have  received  approval 

for,  or,  as  appropriate  in  exceptional  cir- 
cumstances, be  making  significant  progress  to- 
ward— 

"(A)  an  IMF  standby  arrangement,  extended 
IMF  arrangement,  or  an  arrangement  under  the 
structural  adjustment  facility  or  enhanced 
structural  adjustment  facility,  or  in  exceptional 
circumstances,  an  IMF  monitored  program  or  its 
equivalent;  and 


'(B)  as  appropriate,  structural  or  sectoral  ad- 
justment loans  from  the  International  Bank  for 
Reconstruction  and  Development  or  the  Inter- 
national Development  Association; 

"(3)  have  put  in  place  major  investment  re- 
forms in  conjunction  rvith  an  Inter-American 
Development  Bank  loan  or  otherwise  be  imple- 
menting, or  making  significant  progress  toward, 
an  open  investment  regime;  and 

"(4)  if  appropriate,  have  agreed  with  its  com- 
mercial bank  lenders  on  a  satisfactory  financing 
program,  including,  as  appropriate,  debt  or  debt 
service  reduction. 

"(b)  Eligibility  determinations.— The 
President  shall  determine  whether  a  country  is 
an  eligible  country  for  purposes  of  subsection 
(a). 

•SEC.   M.   LOANS  EUGtBLB  FOR  SALE,   REDUC- 
TION. OR  CANCBLLATfON. 

"(a)  AUTHORITY  TO  SELL.  REDUCE,  OR  CANCEL 

Certain  Loans.— Notwithstanding  any  other 
provision  of  law.  the  President  may.  in  accord- 
ance with  this  title— 

"(I)  sell  to  any  eligible  purchaser  any  loan  or 
portion  thereof  made  to  any  eligible  country  or 
any  agency  thereof,  before  January  1,  1991.  pur- 
suant to  this  Act;  and 

"(2)  on  receipt  of  payment  from  the  eligible 
purchaser,  reduce  or  cancel  such  loan  or  portion 
thereof, 

only  for  the  purpose  of  facilitating  debt-for-eq- 
uity  swaps,  debt-for-development  swaps,  or 
debt-for-nature  swaps,  if  the  sale,  reduction,  or 
cancellation  would  not  contravene  any  term  or 
condition  of  any  prior  agreement  relating  to 
such  loan. 

"(b)  TERMS  AND  Conditions.— Notwithstand- 
ing any  other  provision  of  law  other  than  this 
title,  the  President  shall  establish  the  terms  and 
conditions  under  which  loans  may  be  sold,  re- 
duced, or  canceled  pursuant  to  this  title. 

"(c)  Treatment  Under  securities  Laws.— 
Any  sale  made  pursuant  to  this  title  by  the 
Bank  of  a  loan  (including  any  interest  therein) 
to  an  eligible  purchaser  described  in  section  57 
of  this  Act  shall  be  a  transaction  not  required  to 
be  registered  pursuant  to  section  5  of  the  Securi- 
ties Act  of  1933.  For  purposes  of  the  Securities 
Act  of  1933.  the  Bank  shall  not  be  deemed  to  be 
an  issuer  or  underwriter  with  respect  to  any 
subsequent  sale  or  other  disposition  of  such  loan 
(include  any  interest  therein)  or  any  security  re- 
ceived by  an  eligible  purchaser  pursuant  to  any 
debt-for-equity  swap.  debt-for-development 
swap,  or  debt-for-nature  swap. 

"(d)  ADMINISTRATION.— The  Facility  shall  no- 
tify the  Bank  of  purchasers  the  President  has 
determined  to  be  eligible  under  section  57.  and 
shall  direct  the  Bank  to  carry  out  the  sale,  re- 
duction, or  cancellation  of  a  loan  pursuant  to 
this  title.  The  Bank  shall  make  an  adjustment 
in  its  accounts  to  reflect  the  sale,  reduction,  or 
cancellation. 

"(e)  LIMITATIONS— The  authorities  of  this 
section  may  be  exercised  beginning  in  fiscal  year 
1992  and  only  to  such  extent  as  provided  for  m 
advance  in  appropriations  Acts  for  fiscal  year 
1992  or  thereafter,  as  necessary  to  implement 
section  13201  of  the  Budget  Enforcement  Act  of 
1990. 
-SEC.  ai  AUTHORIZATION  OF  APPROPRIA'HONS. 

"For  the  sale,  reduction,  and  cancellation 
pursuant  to  section  54  of  loans  or  portions 
thereof  made  pursuant  to  this  Act.  there  are  au- 
thorized to  be  appropriated  to  the  President 
such  sums  as  may  be  necessary,  which  shall  re- 
main available  until  expended. 
'SEC.  Se.  DEPOSIT  OF  PROCEEDS. 

"The  proceeds  from  the  sale,  reduction,  or 
cancellation  of  any  loan  sold,  reduced,  or  can- 
celed pursuant  to  this  title  shall  be  deposited  in 
the  United  States  Government  account  or  ac- 
counts established  for  the  repayment  of  such 
loan. 
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'SEC.  57.  EUGIBLB  PURCHASERS. 

"A  loan  may  be  sold  pursuant  to  this  title 
only  to  a  purchaser  who  presents  plans  satisfac- 
tory to  the  President  for  using  the  loan  for  the 
purpose  of  engaging  in  debt-for-equity  swaps, 
debt-for-development  swaps,  or  debt-for-nature 
swaps. 
'SBC.  58.  DEBTOR  CONSULTA'HON. 

"Before  the  sale  to  any  eligible  purchaser,  or 
any  reduction  or  cancellation  pursuant  to  this 
title  of  any  loan  made  to  an  eligible  country,  the 
President  shall  corisutt  with  the  country  con- 
cerning, among  other  things,  the  amount  of 
loans  to  be  sold,  reduced,  or  canceled  and  their 
uses  for  debt-for-equity  swaps,  debt-for-develop- 
ment swaps,  or  debt-for-nature  swaps.  ". 
CHAPTER  S— PARTICIPATION  OF  THE 

INTERAMERtCAN  DEVELOPMENT  RANK 

SEC.  831.  ROLE  OP  D/TBR-AMEIUCAN  DEVELOP- 
MENT BANK  AND  OTHER  PROGRAMS 
IN  POSTERING  INVESTMENT  RE- 
FORM 

(a)  The  Secretary  of  the  Treasury  shall  work 
closely  with  the  management  of  the  Inter-Amer- 
ican Development  Bank  (in  this  section  referred 
to  as  the  "IDB")  to  ensure  the  full  implementa- 
tion of  the  IDB's  proposed  investment  sector  re- 
form program  and  the  coordination  of  United 
States  bilateral  assistance  programs  with  the  ef- 
forts of  the  IDB  to  enhance  the  likelihood  of  full 
implementation  of  liberalization  efforts  by  coun- 
tries in  the  region  served  by  the  IDB. 

(b)  Within  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  the  Treasury 
shall  transmit  a  written  report  to  the  Chairman 
of  the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representatives 
and  the  Chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  describing  the  specifics 
of  the  investment  sector  reform  programs  that 
are  being  carried  out  by  the  IDB.  Such  report 
shall  include — 

(1)  a  detailed  description  of  the  elements  of 
the  investment  sector  reform  program; 

(2)  the  percentage  of  the  annual  lending  pro- 
gram of  the  IDB  which  uHll  be  utilized  in  con- 
junction with  any  investment  reform  efforts; 

(3)  a  list  of  the  countries  that  have  entered 
into  investment  sector  reform  programs  with  the 
IDB.  or  are  in  the  process  of  negotiating  such 
programs; 

(4)  an  analysis  of  how  United  States  bilateral 
programs  have  complemented  investment  reform 
efforts;  and 

(5)  a  description  of  measures  taken  by  the 
IDB.  the  United  States,  and  recipient  countries 
to  ensure  that  any  negative  effects  of  such  re- 
form efforts  are  not  borne  disproportionately  by 
the  poorest  segments  of  such  countries,  and  will 
not  have  an  adverse  impact  on  the  natural  re- 
sources of  such  countries. 

SBC.  832.  ENTERPRISE  FOR  THE  AMERICAS  IN- 
VESTMENT FUND. 
The  Inter-American   Development   Bank   Act 
(22  U.S.C.  283-283Z-8)  is  amended  by  adding  at 
the  end  the  following: 

'SEC.  37.  ESTABUSHMSNT  OF  THE  ENTERPRISE 
FOR  THE  AMERICAS  INVESTMENT 
FUND. 

"(a)  Authorization  of  appropriations.— 
There  are  hereby  authorized  to  be  appropriated 
to  the  Secretary  of  the  Treasury  tlOO,000,000  for 
each  of  the  fiscal  years  1992  through  1996  solely 
to  carry  out  the  purposes  of  this  section.  Such 
funds  shall  remain  available  until  expended. 

"(b)  Establishment  of  Fund.— The  Secretary 
of  Treasury  is  hereby  authorized  to  contribute 
and  to  make  payment  of  up  to  $500,000,000  of 
funds  appropriated  pursuant  to  subsection  (a), 
to  the  Enterprise  for  the  Americas  Investment 
Fund  (in  this  section  referred  to  as  the  "Fund") 
which  shall  be  administered  by  the  Bank,  pro- 
vided that  the  following  conditions  have  been 
met: 
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"(1)  An  agreement  establishing  the  Fund  has 
been  signed  by  the  United  States  Gox>ernment 
and  the  President  of  the  Bank,  specifying  the 
terms  and  conditions  under  which  the  United 
States  is  to  provide  monies  to  the  Fund  and  the 
terms  and  conditions  under  which  the  Bank  is 
to  disburse  monies  from  the  Fund. 

"(2)  At  least  two  additional  donors  have  also 
entered  into  the  agreement  referred  to  in  para- 
graph (1)  and  have  pledged  to  the  Fund  con- 
tributions which,  in  the  aggregate,  total  not  less 
than  1500,000,000. 

"(3)  At  least  15  days  before  the  first  such  con- 
tribution to  the  Fund,  the  Secretary  of  Treasury 
has  transmitted  the  agreement  establishing  the 
Fund  at  the  Bank  to  the  Chairman  of  the  Com- 
mittee on  Banking,  Finance  and  Urban  Affairs 
of  the  House  of  Representatives  and  the  Chair- 
man of  the  Committee  on  Foreign  Relatioris  of 
the  Senate. 

"(4)  The  agreement  includes  a  provision  that 
requires  the  Bank  to  prepare  and  make  public 
annual  reports  regarding  the  operations  of  the 
Fund. 

"(c)  Principal  activities  of  Fund.— 

"(1)  In  general. — In  negotiating  the  terms 
and  conditions  of  the  Fund  agreement,  the  Sec- 
retary of  Treasury  shall  ensure  that  United 
States  assistance  to  the  Fund  shall  be  disbursed 
only  for  the  following  purposes: 

"(A)  Technical  assistance  to  eligible  countries 
for  the  purpose  of  identifying  and  resolving  do- 
mestic constraints  to  investment. 

"(B)  Assistance  to  private  enterprises,  and  to 
enterprises  the  ownership  of  which  is  in  the 
process  of  being  transferred  from  public  iristitu- 
tions  to  private  persons,  in  eligible  countries  in 
such  activities  as  enterprise  development,  ven- 
ture capital,  preparation  of  investment  propos- 
als, and  equity  support  for  financial 
intermediaries  to  fund  and  assist  enterprises  in 
eligible  countries. 

"(C)  Assistance  in  building  human  capital  po- 
tential, alleviating  poverty,  reducing  legal,  reg- 
ulatory, and  policy  barriers  to  economic  and  so- 
cial progress  as  described  in  section  64(a)  of  the 
Bretton  Woods  Agreements  Act,  in  eligible  coun- 
tries, including  programs  related  to  the  reloca- 
tion and  retraining  of  workers  displaced  by  in- 
vestment reform  activities  such  as  the  privatiza- 
tion or  restructuring  of  public  enterprises,  as 
well  as  for  educational  grants  to  develop  exper- 
tise in  business-related  skills  necessary  for  the 
conduct  of  private  sector  activities. 

"(D)  Assistance  to  support  the  development 
and  strengthening  of  host  country  capacities  for 
insuring  the  environmental  soundness  of  invest- 
ment activities,  including  the  use  of  taxes,  fees, 
tax  rebates,  and  other  market-based  incentives 
and  penalties  to  promote  environmentally  sound 
investment  decisions  by  private  investors,  in- 
cluding support  in  the  form  of  technical  assist- 
ance to  government  agencies  and  other  entities 
for  the  development  of  environmental  regula- 
tions, standards,  and  effective  enforcement 
mechanisms  applicable  to  private  investment  ac- 
tivities. 

"(2)  Limitation.— In  negotiating  the  terms 
and  conditions  of  the  Fund  agreement,  the  Sec- 
retary of  Treasury  shall  ensure  that  not  more 
than  40  percent  of  the  amounts  available  to  the 
Fund  may  be  used  for  the  purposes  described  in 
any  particular  subparagraph  of  paragraph  (1). 

"(d)  Period  of  Availability  of  Funds.— 
Notwithstanding  subsection  (a),  if  the  require- 
ments set  forth  in  subsections  (b)  and  (c)  have 
not  been  met  within  2  years  after  the  date  of  the 
enactment  of  this  section,  any  monies  appro- 
priated to  carry  out  the  purposes  of  this  section 
shall  no  longer  be  available  for  obligation  or  ex- 
penditure. 

"(e)  Assessment  of  Environmental  Impact 
OF  Proposed  actions  of  the  Fund.— If  an  En- 
terprise for  the  Americas  Investment  Fund  is  es- 


tablished pursuant  to  this  section,  the  Secretary 
of  the  Treasury  shall  instruct  the  United  States 
representative  to  the  Fund  not  to  vote  in  favor 
of  any  action  proposed  to  be  taken  by  the  fund 
which  may  have  a  significant  adverse  effect  on 
the  environment  unless  an  assessment  of  the  im- 
pact of  the  action  on  the  environment  has  been 
available  for  at  least  120  days  before  the  vote. 

"(f)  Eligibility  requirements.— With  re- 
spect to  United  States  assistance  to  the  Fund,  to 
be  eligible  for  disbursements  of  assistance  from 
the  Fund,  a  country  must— 

"(1)  be  a  Latin  American  or  Caribbean  coun- 
try; 

"(2)  have  in  effect,  have  received  approwU 
for,  or,  as  appropriate  in  exceptional  cir- 
cumstances, be  making  significant  progress  to- 
ward— 

"(A)  an  International  Monetary  Fund  stand- 
by arrangement,  extended  International  Mone- 
tary Fund  arrangement,  or  an  arrangement 
under  the  structural  adfustment  facility  or  en- 
hanced structural  adjustment  facility,  or  in  ex- 
ceptional circumstances,  an  International  Mon- 
etary Fund  monitored  program  or  its  equivalent, 
unless  the  President  determines  (after  consulta- 
tion unth  the  Enterprise  for  the  Americas  Board) 
that  such  an  arrangement  or  program  (or  its 
equivalent)  could  reasonably  be  expected  to 
have  significant  adverse  social  or  environmental 
effects;  and 

"(B)  as  appropriate,  structural  or  sectoral  ad- 
justment loans  from  the  International  Bank  for 
Reconstruction  and  Development  or  the  Inter- 
national Development  Association,  unless  the 
President  determines  (after  consultation  with 
the  Enterprise  for  the  Americas  Board)  that  the 
resulting  adjustment  requirements  could  reason- 
ably be  expected  to  have  significant  adverse  so- 
cial or  environmental  effects: 

"(3)  have  put  in  place  major  investment  re- 
forms in  conjunction  with  an  Inter-American 
Development  Bank  loan  or  otherwise  6e  imple- 
menting, or  making  significant  progress  toward, 
an  open  investment  regime; 

"(4)  if  appropriate,  have  agreed  with  its  com- 
mercial bank  lenders  on  a  satisfactory  financing 
program,  including,  as  appropriate,  debt  or  debt 
service  reduction; 

"(5)  have  a  democratically  elected  govern- 
ment; 

"(6)  not  harbor  or  sponsor  international  ter- 
rorists; 

"(7)  be  cooperating  in  narcotics  matters;  and 

"(8)  not  have  a  government  with  a  consistent 
pattern  of  gross  human  rights  violatons  by  its 
instrumentalities,  including  its  military  or  secu- 
rity forces. 

"(g)      Eligibility      Determinations.— The 
President  shall  determine  whether  a  country  is 
an  eligible  country  for  purposes  of  subsection 
(f).-. 
CHAPTER  4— INTERNATIONAL  UNIVERSnY 

FOR  THE  AMERICAS 
SEC.  841.  PURPOSE. 

The  purpose  of  this  title  is  to  promote  eco- 
nomic integration  and  the  consolidation  and 
strengthening  of  democratic  institutions  in  the 
Hemisphere,  and  to  commemorate  the  500th  an- 
niversary of  the  discovery  of  the  Americas  by 
Christopher  Columbus  through  the  establish- 
ment of  an  institution  of  higher  education, 
which  shall  be  known  as  the  "International 
University  for  the  Americas". 
SEC.  MS.  BSTAaJSHMENT. 

The  Secretary  of  State,  in  consultation  with 
other  gox>emments  in  the  Hemisphere,  shall  de- 
termine the  most  appropriate  location  for  the 
InternationaU  University  for  the  Americas.  In 
making  that  determination  the  Secretary  shall 
ensure  that  the  location  chosen  is— 

(1)  in  the  Americas; 

(2)  is  easily  accessible  to  all  peoples  in  the  re- 
gion: 
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13)  has  demonstrated  a  commitment  to  eco- 


Assistance  Act  of  1961  (relating  to  international 


dominantly  through  international  relief  agen- 
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(3)  has  demonstrated  a  commitment  to  eco- 
nomic integration  and  democratic  values 
through  its  policies  and  programs:  and 

(4)  has  expressed  an  interest  in  being  chosen 
as  a  site  and  has  agreed  to  contribute  some 
amount  of  assistance,  either  in  cash  or  kind,  to- 
ward the  costs  of  developing  the  institution. 
SSC.  Ml.  FACVLTT,  STUDENTS.  AND  CVJUUCV- 

um. 

In  developing  the  bylaws  of  the  International 
University  for  the  Americas,  the  Secretary  shall 
ensure  that  it  contains  provisions  to  ensure  that 
faculty  and  students  are  draum  from  all  the  na- 
tions in  the  hemisphere,  and  that  the  curricu- 
lum is  designed  to  develop  expertise  in  fields 
that  will  promote  the  economic  integration  of 
the  Americas  and  the  consolidation  of  democ- 
racy throughout  the  Hemisphere. 

SEC.  844.  FUNDING. 

Of  the  development  assistance  and  economic 
support  assistance  funds  that  are  allocated  for 
Latin  America  and  the  Caribbean.  $500,000  may 
be  made  available  to  carry  out  the  site  location 
and  design  phase  of  the  International  Univer- 
sity far  the  Americas. 

CHAPTER  S— REPORTS 
SEC.  aai.  ANNUAL  REPORTS  TO  CONGRESS. 

(a)  In  GESERAL.—Not  later  than  December  31 
of  each  year,  the  President  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives  and  the 
President  Pro  Tempore  of  the  Senate  a  report  on 
the  implementation  of  this  title,  title  11  of  the 
Export-Import  Bank  Act  of  1945,  section  37  of 
the  Inter-American  Development  Bank  Act.  and 
title  VI  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  Such  report  shall  in- 
clude— 

(1)  a  description  of  the  activities  undertaken 
by  the  Enterprise  for  the  Americas  Facility  dur- 
ing the  previous  fiscal  year; 

(2)  a  description  of  any  Americas  Framework 
Agreements  entered  into  under  chapter  1  of  this 
title  and  a  description  of  any  Enviromental 
Framework  Agreement  entered  into  under  that 

title  VI: 

(3)  a  description  of  any  grants  that  have  been 
extended  by  administering  bodies  pursuant  to 
an  Americas  Agreement  under  that  chapter  or 
pursuant  to  an  Enviromental  Framework  Agree- 
ment under  that  title  VI:  and 

(4)  a  progress  report  on  the  selection  of  a  site 
and  design  for  the  establishment  of  the  Inter- 
national University  for  the  Americas. 

(b)  Conforming  amendment.— Section  614  of 
the  Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (relating  to  annual  reports  to 
the  Congress  on  the  Enterprise  for  the  Americas 
Facility)  is  repealed. 

TITLE  DC— ASIA  AND  THE  PACIFIC 
CHAPTER  1— EAST  ASIA  AND  THE  PACIFIC 
SEC.  90t.  BURMA. 

(a)  Considerations  in  Furnishing  assist- 
ance AND  Making  Military  Sales.— During  fis- 
cal years  1992  and  1993,  in  determining  whether 
to  furnish  assistance  to  Burma  under  the  For- 
eign Assistance  Act  of  1961  or  the  Agricultural 
Trade  Development  and  Assistance  Act  of  1954 
(other  than  emergency  humanitarian  assistance 
under  either  such  Act),  and  whether  to  make 
any  sales  of  defense  articles  or  defense  services 
to  Burma  under  the  Arms  Export  Control  Act. 
the  President  shall  take  into  account  whether— 

(1)  the  Government  of  Burma  has— 

(A)  ceded  legal  authority  to  a  civilian  govern- 
ment as  mandated  by  the  elections  of  May  1990: 

(B)  released  persons  arrested  for  the  peaceful 
expression  of  their  political  views,  including 
Aung  San  Suu  Kyi  and  other  leaders  of  the  Na- 
tional League  for  Democracy:  and 

(C)  ceased  harassment  of  persons  and  political 
parties  attempting  to  exercise  freedoms  of  ex- 
pression, association,  and  assembly:  and 

(2)  the  President  has  made  a  certification  con- 
cerning Burma  under  section  490  of  the  Foreign 


Assistance  Act  of  1961  (relating  to  international 
narcotics  cooperation). 

(b)  Notification  requirement —During  fis- 
cal years  1992  and  1993,  the  President  shall  no- 
tify the  appropriate  congressional  committees  m 
accordance  with  the  procedures  applicable  to 
reprogramming  notifications  under  section  634A 
of  the  Foreign  Assistance  Act  of  1961.  at  least  15 
days  before— 

(1)  obligating  funds  for  any  assistance  for 
Burma  under  the  Foreign  Assistance  Act  of  1961 
(other  than  emergency  humanitarian  assist- 
ance): or 

(2)  issuing  a  letter  of  offer  to  sell  any  defense 
articles  or  defense  services  to  Burma  under  the 
Arms  Export  Control  Act. 

(c)  Statement  of  congress  Regarding  Eco- 
nomic Sanctions  against  Burma— In  view  of 
Burma's  failure  to  comply  with  the  human 
rights  and  narcotics  control  provisions  of  section 
138  of  the  Customs  and  Trade  Act  of  1990.  in- 
cluding that  It  transfer  authority  to  a  civilian 
government,  release  political  prisoners,  lift  mar- 
tial law.  and  meet  the  certification  requirements 
of  section  302(6)  of  the  Narcotics  Control  Trade 
Act.  the  Congress— 

(1)  welcomes  the  decision  cf  the  President  not 
to  negotiate  a  new  textile  agreement  with 
Burma: 

(2)  would  welcome  a  decision  by  the  President 
to  impose  additional  economic  sanctions  upon 
Burma  under  section  138  of  the  Customs  and 
Trade  Act  of  1990.  giving  primary  consideration 
to  the  imposition  of  sanctions  on  other  products 
that  constitute  major  imports  from  Burma  (in- 
cluding fish,  tropical  timber,  and  aquatic  ani- 
mals): and 

(3)  calls  upon  other  industrialized  countries  to 
impose  similar  sanctions  upon  Burma. 

<d)  assistance  for  Displaced  Burmese  and 
To  Support  Democratic  Pluralism.— 

(1)  authority  to  provide  ASSISTANCE— .\0t- 

withstanding  any  provision  of  law  that  restricts 
assistance  to  countries,  funds  described  in  para- 
graph (2)  may  be  made  available — 

(A)  for  training  and  education  assistance  for 
Burmese  outside  of  Burma  who  are  displaced  as 
a  result  of  civil  conflict,  and 

(B)  for  activities  which  support  democratic 
pluralism  in  Burma. 

(2)  FUNDS  THAT  .MAY  BE  USED— The  funds  that 
may  be  used  pursuant  to  paragraph  (1)  are— 

(A)  up  to  SI. 000. 000  of  development  assistance 
funds  for  each  of  fiscal  years  1992  and  1993:  and 

(B)  any  funds  that  were  made  available  for 
development  assistance  or  economic  support  as- 
sistance for  prior  fiscal  years  by  foreign  assist- 
ance appropriations  Acts  and  that  were  allo- 
cated or  obligated  for  assistance  for  Burma. 

(3)  NOTICE  TO  CONGRESS  OF  USE  OF  PRIOR  YEAR 

FUNDS.— At  least  15  days  before  using  the  au- 
thority of  paragraph  (2)(B).  the  President  shall 
notify  the  appropriate  congressional  committees 
in  accordance  with  the  procedures  applicable  to 
reprogramming  notifications  under  section  634A 
of  the  Foreign  Assistance  Act  of  1961. 
SEC.  903.  CAMBODIA. 

(a)  ACTS  OF  Genocide  in  Cambodia.— As  a 
party  to  the  Genocide  Convention,  the  United 
States  reaffirms  that  genocide  is  a  crime  under 
international  law  which  it  undertakes  to  pre- 
vent and  punish,  and  calls  upon  the  competent 
organs  of  the  United  Nations  to  take  such  ac- 
tion under  the  Charter  of  the  United  Nations  as 
they  consider  appropriate  for  the  prevention 
and  suppression  of  acts  of  genocide  in  Cam- 
bodia. 

(b)  HUMANITARIAN  AND  DEVELOPMENT  ASSIST- 
ANCE FOR  Cambodia.— 

(1)  authorization— Except  as  provided  in 
paragraph  (2).  not  more  than  S20.000.000  of  the 
funds  made  available  for  fiscal  years  1992  and 
1993  for  development  assistance  and  economic 
support  assistance  shall  be  made  available,  pre- 


dominantly through  international  relief  agen- 
cies and  United  States  private  and  voluntary  or- 
ganizations, for  humanitarian  and  development 
assistance  exclusively  for  Cambodian  civilians 
and  in  accordance  with  the  priority  needs  iden- 
tified by  the  Agency  for  International  Develop- 
ment's Report  to  Congress  on  Cambodia's  Hu- 
manitarian and  Development  Assistance  Prior- 
ities (transmitted  pursuant  to  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Programs 
Appropriations  Act.  1991).  notwithstanding  any 
other  provision  of  law. 

(2)  additional  funding  if  there  is  a  settle- 
ment—In  the  event  of  a  settlement  of  the  Cam- 
bodian conflict  cuxeptable  to  the  United  States, 
additional  amounts  of  funds  made  available  for 
fiscal  years  1992  and  1993  for  development  as- 
sistance and  economic  support  assistance  may 
be  used  under  paragraph  (1).  At  least  15  days 
before  obligating  any  such  cuiditional  funds,  the 
President  shall  notify  the  appropriate  congres- 
sional committees  in  accordance  with  the  proce- 
dures applicable  to  reprogramming  notifications 
under  section  634A  of  the  Foreign  Assistance 
Act  of  1961. 

(3)  DEFINITION. — For  purposes  of  this  sub- 
section, the  term  "humanitarian  assistance"  in- 
cludes food,  clothing,  medicine,  and  other  hu- 
manitarian assistance,  including  equipment  for 
the  surveying  and  eradication  of  explosive 
mines,  but  such  term  does  not  include  (A)  the 
provision  of  any  weapons,  weapon  systems,  or 
ammunition,  or  (B)  the  provision  to  Cambodian 
military  units  of  any  other  equipment,  vehicles, 
or  material. 

(C)  HUMANITARIAN  ASSISTANCE  TO  CHILDREN  — 

In  addition  to  funds  otherwise  available  for 
such  purposes  under  subsection  (b).  not  more 
than  S5.000.000  of  the  funds  made  available  for 
each  of  fiscal  years  1992  and  1993  for  develop- 
ment assistance  and  economic  support  assist- 
ance shall  be  made  available  to  provide  humani- 
tarian assistance  to  children  and  war  victims  in 
Cambodia,  notwithstanding  any  other  provision 
of  law.  Until  a  settlement  of  the  Cambodian 
conflict  acceptable  to  the  United  States,  such 
assistance  shall  be  provided  through  inter- 
national relief  agencies  and  United  States  pri- 
vate and  voluntary  organizations. 

(d)  Training  of  Cambodians  in  Support  of 
AN  International  Settlement  of  the  Cam- 
bodian Con FUCT.— Notwithstanding  any  other 
provision  of  law.  the  President  may  use  such 
amounts  (in  addition  to  those  otherwise  pro- 
vided for  in  this  section)  as  may  be  necessary  of 
funds  made  available  for  development  assistance 
and  economic  support  assistance  for  fiscal  years 
1992  and  1993  to  provide  for  the  nonmilitary 
training  of  Cambodians,  including  Cambodians 
outside  Cambodia  and  the  United  States,  m  ap- 
propriate skills  that  would  be  used  by  them  in 
direct  support  of  an  internationally  acceptable 
political  settlement  in  that  country. 

(e)  TERMINATION  OF  ASSISTANCE —The  Presi- 
dent shall  terminate  assistance  under  this  sec- 
tion to  any  Cambodian  organization  that  he  de- 
termines is  cooperating,  tactically  or  strategi- 
cally, with  the  Khmer  Rouge  in  their  military 
operations. 

(f)  ONSITE  ASSESSMENT  OF  NEEDS  FOR  ASSIST- 
A.\CE.—Not  later  than  120  days  after  the  date  of 
enactment  of  this  Act.  the  President  shall  con- 
duct an  onsite  assessment  on  a  multilateral 
basis  in  cooperation  with  the  United  Nations,  or 
on  an  independent  basis,  within  Cambodia  (in- 
cluding Phnom  Penh)  to  determine  the  require- 
ments for  the  development  of  social  economic 
and  social  infrastructure  and  for  the  eradi- 
cation of  explosive  mines. 

(g)  REPORT  Regarding  the  Khmer  Rouge  — 
Not  later  than  February  1.  1992.  the  President 
shall  submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  Pro  Tempore  of 
the  Senate  a  report  describing  all  instances  of 
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military  cooperation  since  January  1.  1991,  be- 
tween the  Khmer  Rouge  and  any  individual, 
group,  or  faction  of  the  noncommunist  resist- 
ance and  describing  all  instances  of  human 
rights  abuses  by  the  Khmer  Rouge.  Such  report 
shall  be  submitted  in  both  classified  and  unclas- 
sified form. 

(h)  APPLICABILITY  of  EXISTING  LAW.— 

(1)  Trade  restrictions.— Funds  shall  be 
made  available  under  this  section  notwithstand- 
ing any  law  or  regulation  prohibiting  trade  with 
Cambodia  or  any  national  of  Cambodia. 

(2)  Reprogramming  notifications.— Funds 
shall  be  made  available  under  this  section  sub- 
ject to  the  provisions  of  section  634 A  of  the  For- 
eign Assistance  Act  of  1961. 

(3)  Prohibitions.— Any  funds  made  available 
under  this  section  shall  be  subject  to  the  prohi- 
bitions of  section  531(e)  of  the  Foreign  Assist- 
ance Act  of  1961  and  section  906  of  the  Inter- 
national Security  Development  Cooperation  Act 
of  1985. 

(i)  Clarification  of  Authorities  Grant- 
ed.— 

(1)  CERTAIN  FUNDING  NOT  AFFECTED.— Nothing 

in  this  section  supersedes  any  provision  of  this 
Act  that  authori2es  the  appropriation  of  funds 
for  a  specific  country,  region,  organization,  or 
purpose  or  any  provision  of  the  annual  Foreign 
Operations.  Export  Financing,  and  Related  Pro- 
grams Appropriations  Act  that  earmarks  funds 
for  a  specific  country,  region,  organization,  or 
purpose. 

(2)  APPROPRIATIONS  ACT  UMITATIONS  NOT  AF- 
FECTED.— Nothing  in  this  section  supersedes  any 
provision  of  the  annual  Foreign  Operations.  Ex- 
port Financing,  and  Related  Programs  Appro- 
priations Act  that  specifically  refers  to  the  as- 
sistance authorized  by  this  section  and  estab- 
lishes limitations  with  respect  to  such  assist- 
ance. 

(3)  APPROPRIATION  ACT  REPROGRAMMING  RE- 
QUIREMENTS NOT  AFFECTED.— Nothing  in  this 
section  supersedes  the  requirements  of  any  pro- 
vision of  the  annual  Foreign  Operations.  Export 
Financing,  and  Related  Programs  Appropria- 
tions Act  that  requires  prior  notification  to  con- 
gressioncU  committees  of  proposed 
reprogrammings  of  funds. 

SEC.  90S.  ARMS  TRANSFERS  BY  THE  PEOPLE'S  RE- 
PUBUC     OF     CHINA     TO     CERTAIN 
COUNTRIES. 
(a)  PROHIBITION.— In  any  calendar  year,  sales 
may  not  be  made  to  the  People's  Republic  of 
China  under  the  Arms  Export  Control  Act,  and 
licenses  may  not  be  issued  under  section  38  of 
that  Act  for  the  export  to  the  People's  Republic 
of  China,  of  any  item  on  the  United  States  Mu- 
nitioris  List  for  military  end-users  if  the  Presi- 
dent has  determined  that  there  is  convincing, 
credible  evidence  that— 

(1)  any  United  States  defense  article  or  tech- 
nology (including  United  States  licensed  tech- 
nology) was  used  in— 

(A)  a  cruise  missile  or  ballistic  missile. 

(B)  a  advanced  fighter  aircraft,  or 

(C)  a  major  component  or  technology  for  any 
such  missile  or  aircraft. 

and  was  transferred  willingly  to  Algeria  and 
Pakistan  and  such  terrorist  states  as  Iran.  Iraq. 
Libya,  and  Syria  by  the  People's  Republic  of 
China  in  the  previous  calendar  year  in  con- 
travention of  the  Arms  Export  Control  Act  or 
regulatioris  issued  under  section  38  of  that  Act: 
or 

(2)  any  chemical  weapon,  or  any  material, 
equipment,  or  technology  intended  for  use  by  a 
military  end-user  for  any  nuclear  explosiix  de- 
vice, or  for  research  on  or  development  of  any 
nuclear  explosive  device,  was  transferred  will- 
ingly to  Algeria  and  Pakistan  and  such  terrorist 
states  as  Iran,  Iraq,  Libya,  and  Syria  by  the 
People's  Republic  of  China  in  the  previous  cal- 
endar year. 


(b)  Exception.— The  prohibitions  contained 
in  subsection  (a)  shall  not  apply  to  sales  or  ex- 
ports of  systems  or  components  designed  specifi- 
cally for  inclusion  in  civil  products  and  con- 
trolled as  defense  articles  only  for  purpose  of  ex- 
port to  a  controlled  country,  unless  the  Presi- 
dent determines  that  the  intended  recipient  of 
such  items  is  the  military  or  security  forces  of 
the  People's  Republic  of  China. 
SBC.  904.  PROHmmON  ON  MILITARY  ASSIST- 
ANCE TO  FIJI 

No  foreign  military  financing  assistance  and 
no  international  military  education  and  train- 
ing which  is  made  available  for  fiscal  year  1992 
or  fiscal  year  1993  may  be  provided  to  Fiji  unless 
the  President  certifies  to  the  Congress  that  Fiji 
has  held  elections  in  which  there  has  been  broad 
participation  by  all  communities  in  Fiji. 

SEC.  90S.  SUPPORT  OF  HUMtANITARIAN  PROJECTS 
IN  LAOS. 

It  is  the  serise  of  the  Congress  that,  consistent 
with  section  490  of  the  Foreign  Assistance  Act  of 
1961  (relating  to  international  narcotics  co- 
operation), the  President  should  use  available 
authority  and  appropriations  to  provide  up  to 
S200.000  in  each  of  fiscal  years  1992  and  1993  for 
support  of  humanitarian  projects  in  Laos  associ- 
ated with  joint  United  States- Laotian  coopera- 
tive efforts  to  resolve  questions  concerning  Viet- 
nam era  prisoners  of  war  or  those  missing  in  ac- 
tion. 

SEC.  SOS.  MALAYSIA. 

The  Congress — 

(1)  notes  the  long  tradition  of  friendship  and 
common  interests  and  values  between  the  Gov- 
ernment of  Malaysia  and  the  Government  of  the 
United  States,  reflected  in  part  by  the  Malay- 
sian Government's  endorsement  of  the  goal  of 
removing  Iraq  from  Kuwait  and  its  vote  in  sup- 
port of  United  Nations  Security  Council  Resolu- 
tion 678.  which  authorized  the  use  of  force  to 
obtain  that  goal: 

(2)  expresses  its  deep  distress  and  concern 
about  the  current  policy  and  practice  of  the 
Government  of  Malaysia  of  denying  first  asylum 
to  Indochinese  asylum-seekers,  which  conflicts 
with  humanitarian  practices  to  which  the  Ma- 
laysian Government  had  been  committed  from 
1975  to  1989: 

(3)  urges  the  Government  of  Malaysia  to  rees- 
tablish the  policy  of  first  asylum  and  thereby  to 
bring  its  practices  into  conformity  with  inter- 
nationally recognised  humanitarian  standards: 

(4)  expresses  its  appreciation  to  the  Govern- 
ment of  Indonesia,  which  has  provided  first  asy- 
lum to  nearly  all  of  the  more  than  11.000  asylum 
seekers  who  have  been  denied  refuge  in  Malay- 
sia since  1989:  and 

(5)  expresses  its  readiness  to  support  efforts  to 
provide  supplemental  assistance  to  Indonesia  to 
accommodate  the  increased  burden  on  that 
country  that  has  resulted  from  the  denial  of 
first  asylum  by  Malaysia. 

SEC.  907.  ASSISTANCE  FOR  MONGOLIA. 

In  recognition  of  Mongolia 's  movement  toward 
democracy  in  establishing  a  multiparty  system 
and  the  steps  it  has  taken  to  establish  a  free 
market  economy,  it  is  the  sense  of  the  Congress 
that  additional  assistance  should  be  provided 
for  Mongolia. 

SBC.  MM.  MULTILATERAL  ASSISTANCE  INITIATIVE 
FOR  THE  PHUJPPINES 

Part  I  of  the  Foreign  Assistance  Act  of  1961  is 
amended  by  inserting  after  chapter  3  the  follow- 
ing: 
"CHAPTER  4— MULTILATERAL  ASSISTANCE 

INITIATIVE  FOR  THE  PHILIPPINES 
"SEC.  401.  FINDINGS  AND  STATEMENT  OF  POUCY. 

"(a)  Findings.— Ttie  Congress  makes  the  fol- 
lowing findings: 

"(1)  The  people  of  the  Philippines  and  the 
people  of  the  United  States  continue  to  enjoy  a 
longstanding  relationship  of  mutual  respect  and 
cooperation. 
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"(2)  The  return  of  democracy  to  the  Phil- 
ifipines  under  the  leadership  of  President 
Corazon  Aquino  has  brought  our  two  countriet 
closer  together  and  offers  an  opportunity  to  the 
Philippines  to  again  become  an  economic,  social, 
and  political  leader  in  Southeast  Asia. 

"(3)  The  threat  to  democratic  government  in 
the  Philippines  from  both  the  Communist  insur- 
gency and  dissident  elements  in  the  Philippine 
military  forces  jeopardizes  the  efforts  of  the 
Government  of  the  Philippines  to  broaden  the 
participation  of  the  people  of  the  Philippines  in 
the  development  of  their  country. 

"(4)  It  is  in  the  mutual  interest  of  our  two 
peoples  that  the  Philippines  be  provided  all  pos- 
sible assistance,  including  voluntary  debt  reduc- 
tion programs  under  appropriate  circumstances, 
in  its  efforts  to  redress  the  problems  caused  by 
economic  deterioration  and  social  inequity 
which  have  fueled  the  domestic  insurgency. 

"(5)  The  promotion  of  democracy  and  achieve- 
ment of  sustainable  economic  growth  require  a 
partnership  among  the  Philippines,  multilateral 
institutions,  bilateral  donors,  and  the  private 
sector  to  help  the  Philippines  restructure  its 
economy  and  alleviate  its  debt  service  in  order 
to  achieve  broaully  t>ased,  self-sustaining  growth 
and  to  improve  the  quality  of  life  of  the  people 
of  the  Philippines. 

"(6)  The  Philippines  is  facing  a  serious  envi- 
ronmental crisis  stemming  from  the  loss  of  tropi- 
cal forests,  growing  soil  e  osion.  pollution  of  riv- 
ers, lakes,  and  e  *uariei  and  deterioration  of 
fisheries.  The  prjmoticn  of  sound  environ- 
mental, natural  resource,  and  agricultural  rruin- 
agement  will  enable  the  Philippines  to  achieve 
environmentally  and  economically  sustainable 
development. 

"(7)  Since  its  inauguration  in  Tokyo  in  July, 
1989,  the  Multilateral  Assistance  Initiative  for 
the  Philippines  has  resulted  in  the  pledging  of 
more  than  $6,800,000,000  in  assistance  from  26 
donor  countries  and  organizations. 

"(b)  SENSE  OF  Congress.— It  is  the  sense  of 
the  Congress  that — 

"(1)  the  United  States  should  continue  to  par- 
ticipate with  the  multilateral  financial  institu- 
tions and  other  bilateral  donors  in  a  coordi- 
nated economic  reform  and  development  pro- 
gram in  the  Philippines,  including  voluntary 
debt  reduction  programs  and  environmental  res- 
toration and  sustainable  natural  resource  man- 
agement programs:  and 

"(2)  a  multiyear  commitment  of  resources  by 
the  United  States,  other  bilateral  donors,  and 
the  multilateral  financial  institutions,  toith  a 
continued  reform  effort  and  leadership  role  by 
the  Government  of  the  Philippines,  will  continue  , 
to  be  necessary  in  order  to  ensure  economic  * 
growth  in  the  Philippines  and  enhanced  partici- 
pation of  the  people  of  the  Philippines  in  the 
democratic  process. 
-SSC.  4<a.  ASSISTANCE. 

"(a)  AUTHORITY.— In  order  to  promote  the 
four  basic  objectives  set  forth  in  section  102.  the 
President  is  authorized  to  provide  assistance  for 
the  Philippines  to  carry  out  the  purposes  of  this 
chapter.  Such  assistance  shall  have  as  its  ulti- 
mate objective,  in  conjunction  with  assistance 
provided  by  other  donors,  support  of  democracy 
in  the  Philippines,  promotion  of  sustained  eco- 
nomic growth  led  by  the  private  sector,  and  im- 
provement of  limng  conditions  for  the  people  of 
the  Philippines,  and  shall  build  upon  the 
progress  that  the  Government  of  the  Philippines 
has  made  in  the  development  and  implementa- 
tion of  economic,  structural,  judicial,  and  ad- 
ministrative reforms  and  the  implementation  of 
sustainable  natural  resources  management  pro- 
grams. 

"(b)  Progress  of  Reforms  necessary  for 
Provision  of  Assistance.— The  provision  of  as- 
sistance under  this  chapter  sfiail  be  linked  to 
progress  by  the  Government  of  the  Philippines 
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in  the  implementation  of  its  economic,  struc- 
tural, judicial,  and  administrative  reform  pro- 
gram. 

"(c)  USES  OF  ASSISTANCE.— Assistance  under 
this  chapter  may  include  support  for— 

"(1)  economic,  structural,  and  administrative 
reforms,  and  voluntary  debt  reduction  programs, 
that  are  necessary  to  stimulaU  growth  led  by 
the  private  sector,  import  liberalization,  export 
growth  and  diversification,  and  the  pnvatija- 
tion  of  enterprises  owned  or  controlled  by  the 
government; 

"(2)  infrastructure  needed  by  the  private  sec- 
tor, particularly  in  rural  areas: 

"(3)  strengthening  the  private  sector,  includ- 
ing promoting  greater  participation  of  the  Unit- 
ed States  private  sector  in  the  development  of 
the  Philippines: 

"(4)  natural  resource  rruxnagement  (including 
coastal  environment  management)  which  sup- 
ports sustained  economic  growth:  and 

"(5)  such  other  programs  as  are  consisUnt 
uHth  the  purposes  of  this  chapter. 
•SSC.  40a.  KSPOKTS  TO  CONGHBSS. 

••(a)  ANNUAL  Congressional  Presentation 
Documents.— The  President  shall  submit  con- 
gressional presentation  documents  regarding 
programs  under  this  chapter  on  the  same  basis 
as  the  President  submits  such  documents  pursu- 
ant to  section  634  of  this  Act  regarding  develop- 
ment assistance  and  economic  support  assist- 
ance programs. 

"(b)  Report  on  Programs  for  Previous  Fis- 
cal years.— Within  60  days  after  the  date  of 
enactment  of  this  chapter,  the  President  shall 
submit  a  report  to  the  Congress  on  the  accom- 
plishments of  programs  carried  out  for  fiscal 
years  1990  and  1991  to  carry  out  the  purposes  of 
this  chapter,  as  well  as  on  the  objectives  of  such 
programs  for  fiscal  year  1992. 

"(c)  annual  Report.— As  soon  as  possible 
after  the  transmittal  by  the  President  of  the 
Budget  of  the  United  States  for  each  fiscal  year 
beginning  with  fiscal  year  1993.  the  President 
shall  submit  a  report  to  the  Congress  on  the 
progress  made  in  carrying  out  this  chapter. 
Such  report  shall  include  a  review  of— 

"(1)  the  actions  of  the  Government  of  the 
Philippines  to  achieve  the  objectives  for  which 
assistance  under  this  chapter  has  been  provided, 
including  implementation  of  economic,  struc- 
tural, judicial,  and  administrative  reforms: 

"(2)  the  participation  of  other  bilateral  donors 
and  multilateral  financial  institutions  in  the 
multilateral  assistance  program  for  which  assist- 
ance under  this  chapter  is  authorized,  including 
the  level  of  their  assistance,  and  the  effective- 
ness of  efforts  to  coordinate  assistance  activi- 
ties: 

"(3)  the  progress  being  made  toward  the 
achievement  of  the  objectives  of  this  chapter 
and  the  obstacles  to  such  achievement:  and 

••(4)  the  budget  request  for  the  relevant  fiscal 
year. 

'OK.  404.  AVTHOIUZATIOS  OF  APPROPRIATIONS. 
"There  are  authorized  to  be  appropriated  to 
carry  out  this  chapter,  in  addition  to  amounts 
othenuise  available  for  such  purposes. 
$1,000,000,000  (less  amounts  appropriated  to 
carry  out  the  purposes  of  this  chapter  for  fiscal 
years  1990  and  1991),  of  which— 

"(1)  not  more  than  tl60.000.000  is  authorized 
to  be  ajn/Topriated  for  fiscal  year  1992:  and 

"(2)  tuch  turns  at  may  be  necessary  are  au- 
thortted  to  be  appropriated  for  fiscal  year  1993. 
•nac  4m.  AmtofRiATioNa  m  rvrvn  ysars. 

"It  i*  the  tmte  of  the  Congrett  that,  before  re- 
Queiting  the  appropriation  of  additional 
amountt  to  carry  out  this  chapter,  the  President 
thould  take  into  account  the  progress  being 
made  by  the  Government  of  the  Philippines  to- 
ward achieving  the  reform  objectives  of  this 
chapter,  the  extent  of  financial  and  other  par- 
ticipation of  other  bilateral  donors  and  multilat- 


eral financial  institutions,  and  efforts  to  coordi- 
nate the  multilateral  assistance  program  for 
which  assistance  under  this  chapter  is  author- 
ized. Such  considerations  unll  be  primary  factors 
in  decisions  by  the  Congress  to  provide  addi- 
tional appropriations  to  carry  out  this  chapter. 
'SEC.  4M.  DONOR  COORDINATION. 

•■It  is  the  sense  of  the  Congress  that  critical  to 
the  sticcess  of  the  multilateral  assistance  pro- 
gram for  which  assistance  under  this  chapter  is 
authorized  will  be  the  ability  of  the  bilateral  do- 
nors, the  multilateral  financial  institutions,  and 
the  Government  of  the  Philippines  to  coordinate 
effectively  their  objectives  and  programs.  It  is 
further  the  sense  of  the  Congress  that  all  bilat- 
eral donors  to  this  multilateral  assistance  pro- 
gram should  take  steps  to  simplify  procurement 
and  disbursement  procedures  and  to  ensure  that 
any  conditions  on  the  provision  or  use  of  assist- 
ance are  complementary,  and  that  the  Govern- 
ment of  the  Philippines  should  establish  such 
internal  procedures  and  processes  as  will  ensure 
the  most  effective  use  of  the  resources  provided 
by  the  bilateral  donors  and  the  multilateral  fi- 
nancial institutions.". 

SEC.  909.  SOUTH  PACIFIC  REGIONAL  PROGRAit. 

(a)  Additional  Economic  AssisTA.\CE.—ln 
addition  to  the  amounts  of  development  assist- 
ance for  South  Pacific  regional  development 
projects  and  the  amoun's  of  economic  support 
assistance  under  the  Fisheries  Treaty  Program 
that  are  authorized  to  be  appropriated  by  this 
Act  pursuant  to  the  executive  branch  request, 
section  532  of  the  Foreign  Assistance  Act  of  1961 
(as  amended  by  title  1  of  this  Act)  authorizes  the 
appropriation  of  SIO.000.000  for  each  of  fiscal 
years  1992  and  1993  for  economic  support  assist- 
ance for  the  South  Pacific  Regional  Program.  Of 
that  amount,  t2.000.000  for  each  fiscal  year  is 
authorued  to  be  appropriated  for  scholarships 
for  study  at  postsecondary  institutions  of  edu- 
cation in  the  United  States. 

(b)  NOTICE  TO  Congress  of  Changes  in  Pro- 
posed PROGRAM— If  the  President  proposes  to 
allocate  less  development  cissistance  for  the 
South  Pacific  Regional  Program  for  fiscal  year 
1992  or  1993  than  the  amount  specified  in  the 
congressional  presentation  materials  for  that 
fiscal  year,  the  President  shall  notify  the  appro- 
priate congressional  committees  at  least  IS  days 
in  advance  of  such  allocation  in  accordance 
with  the  procedures  applicable  to 
reprogramming  procedures  under  section  634A  of 
the  Foreign  Assistance  Act  of  1961. 
SRC.  910.  POUCY  TOWARD  THE  rVTVRE  OF  TAI- 
WAN. 

(a)  FINDINGS.-The  Congress  finds  that— 

(1)  although  peace  has  prevailed  in  the  Tai- 
wan Strait  for  the  past  decade,  on  June  4,  1989, 
the  Government  of  the  Peoples  Republic  of 
China  showed  its  willingness  to  use  force 
against  the  Chinese  people  who  were  dem- 
onstrating peacefully  for  democracy:  and 

(2)  in  the  Taiwan  Relations  Act.  the  United 
States  made  clear  that  its  decision  to  enter  into 
diplomatic  relations  with  the  Peoples  Republic 
of  China  rested  upon  the  expectation  that  the 
future  of  Taiwan  would  be  determined  by  peace- 
ful means. 

(b)  Sense  of  Congress— It  is  the  sense  of  the 
Congress  that— 

(1)  the  future  of  Taiwan  should  be  settled 
peacefully,  free  from  coercion,  and  in  a  trwinner 
acceptable  to  the  people  of  Taiwan:  and 

(2)  good  relations  between  the  United  States 
and  the  Peoples  Republic  of  China  depend 
upon  the  willingness  of  the  Chinese  authorities 
to  refrain  from  the  use  or  the  threat  of  force  in 
resolving  Taiwan 's  future. 
aSC.  911,  ADtaSStON  OF  ASIAN  COUNTRUa  INTO 

THEOKCD. 
(a)  FiNDlNOS.—The  Congress  finds  that— 
(1)   the  Republic  of  Korea.    Taiwan.   Hong 
Kong,  and  Singapore  alt  now  have  gross  na- 


tional products  at  per  capita  levels  that  exceed 
those  of  some  of  the  least  developed  members  of 
the  Organization  for  Economic  Cooperation  and 
Development  (hereinafter  in  the  section  referred 
toasthe"OECD"): 

(2)  these  Asian  countries  and  territories  have 
a  substantial  interest  in  furthering  the  health  of 
the  world  economy  and  should  assume  a  more 
prominent  role  in  managing  regional  and  global 
economic  affairs:  and 

(3)  the  ideals  of  the  OECD.  namely  liberalized 
trade  and  investment  flows,  assistance  to  the  de- 
veloping countr.es.  and  better  coordination  of 
national  economic  pclici"'!.  are  goals  that 
should  be  strongly  embract^J  end  promoted  by 
the  newly  industrialized  countries  and  terri- 
tories in  Asia. 

(b)  Sense  of  congress.— It  is  the  sense  of  the 
Congress  that  the  President  should  encourage 
the  OECD  to  actively  undertake  the  process  of 
study  and  consultation  appropriate  to  consider 
for  membership  in  the  OECD  the  Governments 
of  the  Republic  of  Korea,  Taiwan,  Hong  Kong, 
and  Singapore. 

CHAPTKR  2— SOUTH  ASIA 
SSC.  9tl.  ASSISTANCE  FOR  AFGHANISTAN. 

(a)  authorization.— Section  904(a)  of  the 
International  Security  and  Development  Co- 
operation Act  of  19SS  is  amended  to  read  as  fol- 
lows: 

"(a)  AUTHORIZATION.—The  president  may 
make  available  funds  authorized  to  be  appro- 
pnaUd  to  carry  out  chapter  1  of  part  I  and 
chapter  4  of  part  II  of  the  Foreign  Assistance 

Act  of  1961— 

"(1)  for  the  provision  of  food,  medicine,  or 
other  hurruinitarian  assistance  to  the  Afghan 

people,  and 

"(2)  for  the  development  and  implementation 
of  long-range  bilateral  and  multilateral  recon- 
struction efforts  for  Afghanistan  and  the  estab- 
lishment of  a  broad-based  freely -elected  Afghan 
Government. 

Such  assistance  may  be  provided  notwithstand- 
ing any  provision  of  law  that  restricts  assistance 
to  countries.". 

(b)  AUTHORITY  To  USE  DEVELOPMENT  ASSIST- 
ANCE FUNDS.— Section  904(b)  of  that  Act  is 
amended  by  inserting  "chapter  1  of  part  I  and" 
after  "carry  out". 

SEC.  9a.  VNTTED  STATES  SUPPORT  FOR  DEMOC- 
RACY AND  DEVELOPMENT  IN  BAN- 
GLADESH. 
The  Congress— 

(1)  congratulates  the  people  of  Bangladesh  on 
the  successful  transition  to  a  freely  and  demo- 
cratically elected  government  in  Bangladesh  fol- 
lowing national  elections  held  on  February  27. 
1991: 

(2)  welcomes  the  new  government  s  commit- 
ment to  the  democratic  process  and  to  economic 
adjustment  measures  being  implemented  in  co- 
ordination   with    the    International   Monetary 

Fund: 

(3)  appreciates  Bangladesh's  support  for  inter- 
national law  and  collective  security,  refiected  in 
part  by  its  endorsement  of  United  Nations  sanc- 
tions against  Iraq  and  its  decision  to  send  troops 
to  help  defend  Saudi  Arabia  during  the  Gulf  cri- 
sis: 

(4)  finds  that  Bangladesh's  level  of  income 
and  iU  commitment  to  economic  reforms  meet 
the  requirements  for  debt  relief  under  section  411 
of  the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  (Public  Law  490).  and  fur- 
ther findt  that,  in  the  absence  of  Public  Law  480 
debt  relief,  Bangladesh  will  ultimately  risk 
being  forced  to  make  substantial  debt  payments 
that  it  did  not  anticipate:  and 

(5)  urges  the  President  to  take  action  to  pro- 
vide to  Bangladesh,  at  the  earliest  opportunity, 
debt  relief  under  section  411  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of  1954. 

SEC.  M*.  HUMAN  RIOHTS  IN  INDIA. 

The  Congress— 


(1)  recognizes  that  India  is  the  world's  most 
populous  democracy,  with  a  long  tradition  of 
free  elections,  competing  political  parties,  and 
vibrant  civilian  institutions,  including  an  inde- 
pendent judiciary  and  a  free  press: 

(2)  expresses  its  deep  concern  that,  despite  In- 
dia's history  of  democratic  government  and  tra- 
dition of  respect  for  the  rule  of  law.  there  exist 
in  parts  of  the  country  serious  human  rights 
problems,  which  include  arbitrary  arrests  and 
detentions  without  trial,  torture,  deaths  in  cus- 
tody, and  disappearances  and  extrajudicial 
killings  of  unarmed  civilians  and  suspected  mili- 
tants: 

(3)  calls  upon  the  Government  of  India  to  take 
action  to  promote  adherence  to  internationally 
recognized  human  rights  standards,  including 
measures  to — 

(A)  fulfill  recommendations,  made  by  re- 
spected humari  rights  organizations  and  experts, 
that  call  for  review  of  security-related  laws, 
whose  application  has  reportedly  contributed  to 
human  rights  abuses: 

(B)  ensure  against  long-term  detention  ivith- 
out  trial,  in  camera  trials,  and  the  holding  of 
persons  in  incommunicado  detention: 

(C)  ensure  that  all  detainees  are  brought  be- 
fore a  judicial  authority  promptly  after  arrest, 
and  to  permit  family  members  and  lawyers  im- 
mediate access  to  all  persons  in  detention: 

(D)  maintain  safeguards  against  the  use  in 
court  of  confessions  that  may  have  been  co- 
erced: 

(E)  curb  human  rights  abuses  committed  by 
security  and  police  forces,  and  to  affirm  that  all 
members  of  the  security  forces  xcill  be  held  re- 
sponsible and  subject  to  prosecution  for  human 
rights  abuses  in  Punjab,  Kashmir,  and  other 
areas  of  civil  strife: 

(F)  investigate  all  reports  of  human  rights  vio- 
lations by  members  of  the  security  forces  and 
prosecute  those  who  are  found  responsible:  and 

(G)  permit  unrestricted  access  for  inter- 
national human  rights  rnonitoring  organiza- 
tions, such  as  Amnesty  International  and  Asia 
Watch,  so  that  they  may  conduct  investigations 
into  alleged  human  rights  violations: 

(4)  urges  the  Government  of  India  to  pursue 
discussion  and  dialogue  with  representatives  of 
a  broad  spectrum  of  the  populations  of  Punjab. 
Kashmir,  and  other  areas  of  civil  confiict,  in 
order  to  encourage  a  process  of  political  normal- 
ization and  address  popular  grievances  in  those 
regions: 

(5)  condemns  gross  abuses  by  militants  in 
Kashmir  and  Punjab,  who  have  been  responsible 
for  kidnapping,  executions  of  civilians,  and  at- 
Uicks  on  civilian  institutioris .  and  urges  all  mili- 
tant groups  to  cease  the  use  of  force  to  achieve 
political  objectives: 

(6)  urges  the  Secretary  of  State  to  raise  Indian 
human  rights  issues  with  the  Government  of 
India:  and 

(7)  calls  upon  Pakistani  authorities  not  to 
provide  armt  or  training  to  militants  in  Punjab 
or  Kashmir,  and  urges  the  Secretary  of  State  to 
convey  this  message  to  Pakistani  officials. 

SEC.  994.  NEPAL. 

(a)  Statement  of  CONORESS.-The  Congress— 

(1)  welcomes  the  establishment  of  a  democrat- 
ically elected  government  in  Nepal: 

(2)  recognizes  that  broad-based  economic 
growth  and  development  in  Nepal  will  facilitate 
the  strengthening  of  democratic  political  institu- 
tions: and 

(3)  declares  its  readiness  to  generously  support 
the  economic  development  effort  of  the  demo- 
cratically elected  government  of  Nepal. 

(b)  additional  Economic  assistance.— in 
addition  to  the  amounts  of  development  attist- 
ance  authori2ed  to  be  appropriated  by  thit  Act 
pursuant  to  the  executive  branch  requeit  for 
Nepal,  section  532  of  the  Foreign  Assistance  Act 
of  1961  (as  amended  by  title  I  of  this  Act)  au- 


thorizes the  appropriation  of  tlO.000.000  for 
each  of  fiscal  years  1992  and  1993  for  economic 
support  assistance  for  Nepal. 

(c)  Notice  to  Congress  of  Chances  in  Pro- 
posed Program. — //  the  President  proposes  to 
allocate  less  development  assistance  for  Nepal 
for  fiscal  year  1992  or  1993  than  the  amount 
specified  in  the  congressional  presentation  mate- 
rials for  that  fiscal  year,  the  President  shall  no- 
tify the  appropriate  congressional  committees  at 
least  15  days  in  advance  of  such  allocation  in 
accordance  with  the  procedures  applicable  to 
reprogramming  procedures  under  section  634A  of 
the  Foreign  Assistance  Act  of  1961. 

SEC.  9SS.  PAKISTAN. 

(a)  Statement  of  Policy.— Section  620E  of 
the  Foreign  Assistance  Act  of  1961  is  amended — 
(1)  in  the  section  caption,  by  inserting  ":  NU- 
CLEAR Proliferation  in  South  Asia"  after 
"Pakistan":  and 

(2)  by  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)(1)  The  Congress  recognizes  that  an  inde- 
pendent and  democratic  Pakistan  with  contin- 
ued friendly  ties  with  the  United  States  is  in  the 
interest  of  both  natioris.  The  United  States  pro- 
vides assistance  to  Pakistan  in  order  to  help  the 
people  and  Government  of  Pakistan  establish 
enduring  democratic  institutions  and  in  order  to 
ensure  respect  for  fundamental  human  rights, 
including  freedom  of  expression,  freedom  of  as- 
sociation, and  freedom  of  conscience.  The  con- 
duct of  regular  and  free  elections  open  to  all  po- 
litical parties  and  political  leaders  is  an  essen- 
tial element  of  democracy. 

"(2)  United  States  assistance  shall  be  provided 
to  Pakistan  only  to  the  extent  it  serves  to  help 
avoid  the  profoundly  destabilizing  effects  of  the 
proliferation  of  nuclear  weapons  in  South  Asia 
and  of  the  capability  to  manufacture  nuclear 
weapons.  The  Congress  recognizes  that  a  suc- 
cessful nuclear  nonproliferation  policy  in  South 
Asia  can  best  be  achieved  through  a  regional 
United  States  policy  aimed  at  securing  concur- 
rent agreement  on  nonproliferation  by  the  Gov- 
ernment of  Pakistan,  the  Government  of  India, 
and  the  Government  of  the  People's  Republic  of 
China.  Such  a  policy  should  have  as  its  ultimate 
goal  concurrent  accession  by  Pakistan,  India, 
and  the  People's  Republic  of  China  to  the  Trea- 
ty on  the  Non-Proliferation  of  Nuclear  Weap- 
ons.". 

(b)  Extension  of  Symington  amendment 
Waiver.— Section  620E(d)  of  that  Act  is  amend- 
ed- 

(1)  by  striking  out  "April  1,  1992,"  and  insert- 
ing in  lieu  thereof  "April  1,  1993.":  and 

(2)  by  adding  at  the  end  the  following:  "The 
President  may  not  exercise  the  waiver  authority 
of  this  subsection  unless  a  certification  under 
subsection  (e)  is  in  effect.". 

SEC.  9M.  PROMOTION  OF  HUMAN  RIGHTS  IN  SRI 
LANEA. 
(a)  Statement  of  the  Congress.— The  Con- 
gress— 

(1)  finds  that  the  United  States  and  Sri  Lanka 
have  a  long  tradition  of  friendship  and  share 
common  interests  in  economic  develojmtent, 
international  peace  and  stability,  political  plu- 
ralism, and  constitutional,  multiparty  democ- 
racy: 

(2)  expresses  its  deep  concern  that,  despite  Sri 
Lanka's  tradition  of  democratic  governance, 
there  are  continued  reports  that  the  Sri  Lankan 
security  forces  or  persons  acting  under  their 
control  or  influence  are  retpontible  for  serious 
abuses  of  human  rights,  including  disappear- 
ances, torture,  and  failure  to  provide  family 
members  or  lawyert  with  information  on  or  ac- 
cess to  detaineu: 

(3)  welcomet  itatementt  by  Sri  Lankan  offl- 
cialt  indicating  that  they  recognize  the  teriout- 
neit  of  these  problems  and  the  importance  of 
bringing  an  end  to  a6tae*; 
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(4)  welcomes  efforts  by  the  Sri  Lankan  Gov- 
ernment to  begin  to  address  human  rights  con- 
cerns through  measures  that  include  permitting 
representatives  of  international  human  rights 
monitoring  organizations  to  visit  Sri  Lanka,  per- 
mitting access  to  international  humanitarian  or- 
ganizations such  as  the  International  Committee 
of  the  Red  Cross,  permitting  access  to  United 
Nations  organizations  dealing  with  investiga- 
tions of  human  rights  concerns,  and  establish- 
ing official  bodies  to  investigate  disappearances 
and  other  allegations  of  human  rights  abuses: 

(5)  believes  that  continuing  progress  on  these 
issues  will  help  to  ensure  further  improvement 
in  the  relationship  between  the  United  States 
and  Sri  Lanka  based  on  mutual  trust  and  re- 
spect: and 

(6)  strongly  condemns  ongoing  acts  of  terror, 
including  killings  of  cimlians  and  other  viola- 
tions of  humanitarian  law.  by  insurgents  oper- 
ating in  Sri  Lanka. 

(b)  Considerations  in  Furnioiing  Assist- 
ance AND  Making  Military  Sales.— During  fis- 
cal years  1992  and  1993,  in  determining  whether 
to  furnish  assistance  to  Sri  Lanka  under  the 
Foreign  Assistance  Act  of  1961  or  the  Agricul- 
tural Trade  Development  and  Assistance  Act  of 
1954  (other  than  emergency  humanitarian  as- 
sistance under  either  such  Act),  and  whether  to 
make  any  sales  of  defense  articles  or  defense 
services  to  Sri  Lanka  under  the  Arms  Export 
Control  Act,  the  Preside  't  shall  take  into  ac- 
count whether  th  ;  Gove  mment  of  Sri  Lanka 
has— 

(1)  established  a  public  register  of  detainees 
and  ensured  that  detainees  have  access  to  law- 
yers and  family  members: 

(2)  taken  steps  designed  to  deter  disappear- 
ances and  killings  of  civilians  in  all  provinces 
by  persons  under  the  control  or  infiuence  of 
government  forces,  such  as  enhanced  efforts  to 
pursue  criminal  investigations  and  prosecutiont 
of  those  responsible  for  such  abuses: 

(3)  taken  measures  designed  to  minimize  civil- 
ian casualties  in  its  combat  operatioris  in  the 
north  and  east:  and 

(4)  rnade  serious  and  substantial  efforts  to  in- 
vestigate and  prosecute  those  involved  in  the 
murder  of  journalist  Richard  DeZoysa. 

(c)  assisting  the  sri  lankan  government 
To  Provide  Human  Rights  Training  and  Edu- 
cation.—The  President  thould  encourage  and 
assist  the  Government  of  Sri  Lanka  to  provide 
effective  human  rights  education  and  training 
to  members  of  the  military  arid  in  Sri  Lankan 
educational  institutions  and  toithin  the  society 
at  large. 

CHAPTER  S-BCONOtaC  COOPERATION 
PROJECTS  IN  CHINA  AND  TORT 
SEC.  941.  STATEMENT  OF  PKNCanJES. 

(a)  Purpose.— It  is  the  purpose  of  this  chapter 
to  create  principles  governing  the  condttct  of 
United  States  economic  cooperation  projects  in 
the  People's  Republic  of  China  and  Tibet. 

(b)  Principles.— It  it  the  tense  of  the  Con- 
grett that  any  United  States  economic  coopera- 
tion project  in  the  People' t  Republic  of  China  or 
Tibet  thould  adhere  to  the  following  princlplet: 

(1)  Seek  to  ensure  that  decitiont  concerning 
employment  in  the  United  Statet  economic  co- 
operation project  do  not  entail  ditcrimination 
bated  on  tex,  religion,  ethnic  or  national  back- 
ground, political  belief,  nonviolent  political  ac- 
tivity, or  political  party  memberthip. 

(2)  Enture,  through  consultation  with  rel- 
evant government  authorities  where  appro- 
priate, that  methodt  of  production  used  in  the 
United  Statet  economic  cooperation  project  do 
not  pote  an  unnecettary  phytical  danger  to 
workert,  to  neighboring  populationt  and  prop- 
erty, and  to  the  turrounding  environment. 

(3)  Enture  that  no  convict  or  forced  labor 
under  penal  tanctiont  it  knowingly  used  in  the 
United  Statet  economic  cooperation  project. 
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(4)  Ensure  that  no  goods  that  are  mined,  pro- 
duced, or  manufactured,  in  whole  or  in  part,  by 
convict  or  forced  labor  under  penal  sanctions 
are  knowingly  used  in  the  United  States  eco- 
nomic cooperation  project. 

(5)  Undertake  to  protect  freedom  of  assembly 
and  association  among  the  employees  of  the 
United  States  economic  cooperation  project,  and 
to  foster  positive  and  constructive  consultation 
between  employees  and  management  of  the 
UniUd  States  economic  cooperation  project. 

(6)  Promote  the  training  of  employees  of  the 
United  States  economic  cooperation  project,  in 
particular  the  training  of  Chinese  employees  in 
managerial  positions  in  the  principles  of  market- 
oriented  business  management. 

(7)  Undertake  to  protect  freedom  of  expression 
for  the  employees  of  the  United  States  economic 
cooperation  project,  including  the  freedom  to 
seek,  receive,  and  impart  information  and  ideas 
of  all  kinds. 

(8)  Discourage  compulsory  political  indoc- 
trination on  the  premises  of  the  operations  of 
the  United  States  economic  cooperation  project. 

(9)  Attempt  to  raise  unth  the  relevant  agencies 
of  the  Chinese  Government  those  individuals  de- 
tained, arrested,  or  convicted  since  .March  19S9 
solely  for  nonviolent  expression  of  their  political 
views,  and  to  urge  the  officials  concerned  to  re- 
lease publicly  a  list  of  the  names  of  those  indi- 
viduals. 

(c)  Promotios  of  Prisciples  to  Other  Na- 
tions.—The  Secretary  of  State  shall  forward  a 
copy  of  the  principles  set  forth  in  subsection  (b) 
to  the  member  nations  of  the  Organization  for 
Economic  Cooperation  and  Development  and  en- 
courage them  to  promote  principles  similar  to 
these  principles. 
SSC.  MS.  REGISTRATION  RBQVIREMENT. 

(a)  In  general.— The  United  States  parent 
cornpany  of  each  United  States  economic  co- 
operation project  in  the  People's  Republic  of 
China  or  Tibet  shall  regUter  with  the  Secretary 
of  StaU  and  indicate  whether  the  United  States 
economic  cooperation  project  will  implement  the 
principles  set  forth  in  section  941(b).  No  fee  shall 
be  required  for  registration  under  this  sub- 
section. 

(b)  Effective  Date— The  registration  re- 
tirement of  subsection  (a)  shall  take  effect  6 
months  after  the  date  of  enactment  of  this  Act. 
sac.  HS.  RSPORTINO  REQUIRKMSNT. 

(a)  REPORT.— The  United  States  parent  com- 
pany of  each  United  States  economic  coopera- 
tion project  in  the  People  s  Republic  of  China  or 
Tibet  shall  report  to  the  Department  of  State  de- 
scribing the  United  States  economic  cooperation 
project's  adherence  to  the  principles  set  forth  in 
section  941(b).  The  United  States  parent  com- 
pany providing  such  report  shall  do  so  by  com- 
pleting and  submitting  a  reporting  form  fur- 
nished by  the  Department  of  State.  The  first  re- 
port shall  be  submitted  not  later  than  1  year 
after  the  date  on  which  the  United  States  eco- 
nomic cooperation  project  registers  under  sec- 
tion 942  and  not  later  than  the  end  of  each  1- 
year  period  occurring  thereafter. 

(b)  Review  of  report— The  Secretary  of 
State  shall  review  each  report  submitted  under 
subsection  (a)  and  determine  whether  the  Unit- 
ed States  economic  cooperation  project  which  is 
the  subject  of  the  report  is  adhering  to  the  prin- 
ciples. The  Secretary  may  request  additional  in- 
formation from  the  United  States  parent  com- 
pany submitting  the  report  and  from  other 
sources,  in  order  to  verify  the  information  sub- 
mitted. 

(c)  ASNVAL  REPORT.— The  Secretary  of  Stale 
shall  submit  to  the  Congress  and  to  the  Secretar- 
iat of  the  Organization  for  Economic  Coopera- 
tion and  Development  a  report  describing  the 
level  of  adherence  to  the  principles  by  United 
States  economic  cooperation  projects  subject  to 
the   reporting    requirement    of  subsection    (a). 


CONGRESSIONAL  RECOREX— HOUSE 

Such  report  shall  be  submitted  not  later  than  2 
years  after  the  date  of  enactment  of  this  Act 
and  not  later  than  the  end  of  each  1-year  period 
occurring  thereafter. 

(d)  ASSISTANCE  From  Private  Parties— The 
Secretary  of  State  may  use  funds  otherwise 
available  to  the  Secretary  for  such  purposes  to 
enter  into  contracts  with  one  or  more  private  or- 
ganizations or  individuals  to  assist  the  Sec- 
retary in  carrying  out  this  section. 
SBC.  »44.  DEFINITIONS. 

For  purposes  of  this  chapter — 

(1)  the  terms  "adhere  to  the  principles",  "ad- 
hering to  the  principles"  and  "adherence  to  the 
principles"  mean— 

(A)  agreeing  to  implement  the  principles  set 
forth  in  section  941(b): 

(B)  implementing  those  principles  by  taking 
good  faith  measures  with  respect  to  each  such 
principle:  and 

(C)  reporting  accurately  to  the  Department  of 
State  on  the  measures  taken  to  implement  those 
principles: 

(2)  the  term  'United  States  economic  coopera- 
tion project"  means — 

(A)  an  enterprise  legally  incorporated  in  the 
People's  Republic  of  China  or  Tibet— 

(i)  which  is  either- 

(I)  a  wholly  owned  subsidiary  of  a  corpora- 
tion, partnership,  or  other  business  association 
organized  under  the  laws  of  the  United  States: 
or 

(II)  a  joint  venture  undertaken  by  2  or  more 
persons,  at  least  1  of  which  is  a  wholly  owned 
subsidiary  of  a  corporation,  partnership,  or 
other  business  association  organized  under  the 
laws  of  the  United  States:  and 

fiO  which  employs  more  than  50  individuals  in 
the  People's  Republic  of  China  or  Tibet:  or 

(B)  a  branch  office  or  representative  office  of 
a  corporation,  partnership,  or  other  business  as- 
sociation organized  under  the  laws  of  the  Unit- 
ed States,  which  employs  more  than  25  employ- 
ees in  the  People's  Republic  of  China  or  Tibet: 

(3)  the  'United  States  parent  company  of  a 
United  States  economic  cooperation  project"  is  a 
corporation,  partnership,  or  other  business  asso- 
ciation organized  under  the  laws  of  the  United 
States,  of  which— 

(A)  the  United  States  economic  cooperation 
project,  or  (in  the  case  of  a  United  States  eco- 
nomic cooperation  project  that  is  a  joint  ven- 
ture) 1  of  the  persons  undertaking  such  project, 
IS  a  wholly  owned  subsidiary:  or 

(B)  the  United  States  economic  cooperation 
project  is  a  branch  office  or  representative  of- 
fice: and 

(4)  the  term  "organized  under  the  laws  of  the 
United  States"  means  organized  under  the  laws 
of  the  United  States,  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  any  other  ter- 
ritory or  possession  of  the  United  States. 

SBC.  »4S.  ENrORCEMKNT  OF  CURRENT  LAW. 

Beginning  3  months  after  the  date  of  enact- 
ment of  this  Act.  and  every  12  months  there- 
after, the  Secretary  of  State  shall  submit  to  the 
appropriate  congressional  committees  a  report 
describing — 

(1)  enforcement  procedures  with  respect  to  the 
implementation  of  section  307  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1307): 

(2)  steps  taken  to  investigate  which  goods, 
wares,  articles,  or  merchandise  are  mined,  pro- 
duced, or  manufactured,  in  whole  or  in  part,  by 
convict  labor  or  forced  labor  in  the  People  s  Re- 
public of  China  and  Tibet:  and 

(3)  the  results  of  such  investigations. 
TITLE  X— AFRICA 

CHAPTER  1— DEVELOPMENT  FUND  FOR 
AFRICA 
SBC.  loot.  DEVSLOPHBNT  FUND  FOR  AFRICA. 

(a)  HEALTH  AND  AIDS  PREVENTION.— Section 
496(i)(2)  of  the  Foreign  Assutance  Act  of  1961  w 
amended  to  read  as  follows: 
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"(2)  HEALTH  AND  AIDS  PREVENTION — 
"(A)  HEALTH —Improving  health  conditions, 
with  special  emphasis  on  meeting  the  health 
needs  of  mothers  and  children  (including  dis- 
placed children)  through  the  establishment  of 
primary  health  care  systems  that  give  priority  to 
preventive  health  and  that  will  be  ultimately 
self-sustaining. 

"(B)  ACQUIRED  IMMUNE  DEFICIENCY  SYNDROME 
(AIDS).— Preventing  and  controlling  the  spread 
of  acquired  immune  deficiency  syndrome 
(AIDS),  with  a  special  emphasis  on  community- 
based  education  tjrc  grams  focused  on  changing 
attitudes  and  behavior.  '. 

(b)  MINIMUM  Levels  of  assistance  for  Cer- 
tain CRITICAL  Sectors.— Section  496(j)  of  that 
Act  is  amended  to  read  as  follows: 

"(j)  Minimum  Level  of  assistance  for  Cer- 
tain CRITICAL  Sectors.— The  Administrator 
should  target  the  equivalent  of  the  following 
percentages  of  the  amount  appropriated  for 
each  fiscal  year  to  carry  out  this  chapter  for 
each  of  the  following: 

"(1)  Natural  resource  base— Ten  percent 
for  activities  described  in  subsection  (i)(l)(B), 
including  identifiable  components  of  agricul- 
tural production  projects. 

"(2)  HEALTH —Ten  percent  for  activities  de- 
scribed in  subsection  (i)(2)(A). 

■■(3)    AIDS    PREVENTION    AND    CONTROL.— Five 

percent  for  activities  described  in  subsection 
(i)(2)(B).  In  determining  compliance  with  this 
paragraph,  funds  provided  through  inter- 
national organizations  shall  be  excluded. 

"(4)  VOLUNTARY  FAMILY  PLANNING  SERVICES.— 

Ten  percent  for  activities  described  in  subsection 
(t)(3).". 

(C)  SUPPORT  FOR  SADCC  PROJECTS— Section 
496(o)(2)  of  that  Act  is  amended  by  inserting 
'communications:"  after  "electricity):". 

(d)  Authorizations  of  appropriations  — 
Section  497  of  that  Act  is  amended  by  inserting 
before  the  first  sentence  the  following:  "There 
are  authorized  to  be  appropriated  to  carry  out 
this  chapter  tl  ,000.000,000  for  each  of  fiscal 
years  1992  and  1993.  ". 

CHAPTER  i— OTHER  ASSISTANCE  FOR 

AFRICA 

SBC.  int.  AFRICAN  DEVELOPMENT  FOUNDATION. 

(a)  Sense  of  Conoress—U  is  the  sense  of  the 
Congress  that  the  purposes  of  the  African  Devel- 
opment Foundation,  as  set  forth  in  the  African 
Development  Foundation  Act,  which  include 
supporting  self-help  activities  at  the  local  level, 
fostering  effective  participation,  and  encourag- 
ing the  establishment  and  growth  of  indigenous 
development  institutions  which  can  respond  to 
the  requirements  of  the  poor,  are  consistent  with 
the  purpose  specified  in  section  496(c)  of  the 
Foreign  Assistance  Act  of  1961. 

(b)  AUTHORIZATIONS    OF    APPROPRIATIONS.— 

Section  510  of  the  African  Development  Founda- 
tion Act  is  amended  by  striking  out  all  of  the 
first  sentence  that  follows  "purpose.  "  and  in- 
serting in  lieu  thereof  $14,950,000  for  fiscal  year 
1992  and  S14,950.000  for  fiscal  year  1993". 
SBC.  ion.  SUPPORT  FOR  THE  SOUTHERN  AFRICA 
DEVELOPUENT  COORDINATION  CON- 
FERENCE 

(a)  FUNDING  FOR  SADCC  PROJECTS  FROM  DE- 
VELOPMENT FUND  FOR  AFRICA— Funds  made 
available  for  assistance  from  the  Development 
Fund  for  Africa  for  fiscal  year  1992  and  fiscal 
year  1993  shall  be  used  to  assist  sector  projects 
described  in  section  496(o)  of  the  Foreign  Assist- 
ance Act  of  1961.  It  is  the  sense  of  the  Congress 
that  $60,000,000  of  such  funds  for  fiscal  year 

1992  and  $75,000,000  of  such  funds  for  fiscal  year 

1993  should  be  made  available  to  assist  such  sec- 
tor projects. 

(b)  Waiver  of  Brooke- Alexander  amend- 
ment.—Funds  made  available  pursuant  to  this 
section  may  be  used  without  regard  to  section 
691(a)(5)  of  the  Foreign  Assistance  Act  of  1961  or 
any  similar  provision. 
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SEC.  lOU.  ECONOMIC  SUPPORT  ASSISTANCE  FOR 
SUB-SAHARAN  AFRICA. 

Of  the  amounts  made  available  for  economic 
support  assistance,  at  least  $28,300,000  for  fiscal 
year  1992  and  $28,300,000  for  fiscal  year  1993 
should  be  made  available  only  for  sub-Saharan 
Africa. 

SEC.  1014.  SUPPORT  FOR  DEMOCRATIZATION  IN 
SUB-SABARAN  AFRICA. 

It  is  the  sense  of  the  Congress  that  the  United 
States  should  strongly  encourage  and  support 
efforts  to  strengthen  the  independence  and  ef- 
fectiveness of  democratic  institutions  in  sub-Sa- 
haran Africa.  The  President  is  encouraged, 
therefore,  to  provide  substantially  increased  as- 
sistance under  section  281  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  human  rights  and 
democratic  initiatives)  for  programs  and  activi- 
ties designed  to  promote  the  growth  and  devel- 
opment of  democratic  institutions,  including 
independent  judiciaries,  in  sub-Saharan  Africa. 
SBC.  JOS&  AFRICAN  CENTER  FOR  CONFUCT  RES- 

oixmoN. 

(a)  Establishment.— The  Administrator  of 
the  Agency  for  International  Development  shall 
take  such  steps  as  may  be  necessary  to  provide 
for  the  establishment  of  an  African  Center  for 
Conflict  Resolution.  The  purpose  of  the  center 
shall  be  to  review,  analyze,  research,  and  re- 
solve conflicts  on  the  continent  of  Africa,  in- 
cluding regional,  national,  and  subnational 
conflicts. 

(b)  Funding.- Funds  made  available  for  as- 
sistance from  the  Development  Fund  for  Africa 
for  fiscal  year  1992  shall  be  used  to  support  the 
establishment  of  the  African  Center  for  Conflict 
Resolution  pursuant  to  subsection  (a). 

CHAPTER  3— PROVISIONS  RELATING  TO 
SPECIFIC  COUNTRIES 

SBC.  1041.  UMITED  ASSISTANCE  FOR  ANGOLA. 

(a)  Democracy-Building  and  Other  assist- 
ance—Beginning  with  fiscal  year  1992.  the 
President  shall  provide— 

(I)  nonpartisan  election  and  democracy -build- 
ing assistance  to  Angola  for  support  in  develop- 
ing democratic  institutions  and  supporting  such 
institutions:  and 

(2)(A)  assistance  for  the  voluntary  relocation 
and  resettlement  of  refugees  and  displaced  per- 
sons, and  the  demobilization  and  retraining  of 
former  military  members  of  the  National  Union 
for  the  Total  Independence  of  Angola  (UNITA) 
and  the  armed  forces  of  the  Government  of  the 
People's  Republic  of  Angola, 

(B)  humanitarian  assistance,  with  a  special 
emphasis  on  the  medical  needs  of  children,  and 

(C)  other  appropriate  assistance  to  implement 
the  Angola  peace  accords. 

(b)  Superseding  Existing  Lav/ —Assistance 
under  this  section  shall  be  provided  without  re- 
gard to  any  provision  of  law  which  prohibits  di- 
rect or  indirect  assistance  for  Angola. 

(c)  Prohibition.— In  the  event  that  the  Gov- 
ernment of  the  People's  Republic  of  Angola  or 
the  National  Union  for  the  Total  Independence 
of  Angola  systematically  violates  the  Angola 
peace  accords,  then  none  of  the  funds  made 
available  under  this  section  may  thereafter  be 
obligated  or  expended  for  Angola. 

(d)  Reporting  REOuiREMENT.—The  Secretary 
of  State  shall  submit  a  report  to  the  Congress  on 
June  1,  1992,  and  every  6  months  thereafter,  pro- 
viding details  of  how  funds  have  been  used 
under  this  section. 

(e)  Definition.— As  used  in  this  section,  the 
term  "Angola  peace  accords"  means  the  docu- 
ment entitled  Fundamental  Principles  for  the 
Establishment  of  Peace  in  Angola,  done  at  Lis- 
bon on  May  31.  1991. 

SBC.  lOa.  BURUNDL 

For  fiscal  years  1992  and  1993,  in  determining 
whether  to  furnish  assistance  under  the  Foreign 
Assistance  Act  of  1961  to  Burundi,  the  President 
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shall  take  into  account  that  the  Government  of 
Burundi— 

(1)  has  made  substantial  progress  in  reforming 
its  military  by  engaging  in  a  massive  Hutu  re- 
cruitment program,  which  is  unprecedented  in 
Burundi  history: 

(2)  has  taken  important  steps  to  reverse  the 
pattern  of  discrimination  against  the  Hutu;  and 

(3)  has  embarked  on  a  major  repatriation  ef- 
fort to  accommodate  the  return  of  thousands  of 
Hutu  who  fled  the  country  in  fear. 

SBC.  104$.  EENYA. 

(a)  Statements  of  Policy.— The  Congress— 

(1)  condemns  the  arrest  and  detention  of  Ken- 
yan citizens  for  the  peaceful  expression  of  their 
political  views: 

(2)  condemns  the  Government  of  Kenya's  dis- 
regard of  human  rights  and  fundamental  free- 
doms: 

(3)  calls  upon  the  Government  of  Kenya  to 
end  the  intimidation  and  harassment  of  those 
who  are  critical  of  government  policies  and 
those  working  for  democracy  in  Kenya,  particu- 
larly individuals  within  the  church,  the  press, 
and  the  legal  and  academic  communities: 

(4)  calls  upon  the  Government  of  Kenya  to  re- 
spect internationally  recognized  human  rights, 
including  implementing  effective  safeguards  to 
ensure  freedom  of  the  press,  the  independence  of 
the  judiciary,  and  the  rights  of  individuals  im- 
prisoned or  detained  by  the  government:  and 

(5)  calls  upon  the  Government  of  Kenya  to 
permit  access  to  Somalian  refugees  in  Kenya  by 
relief  agencies,  including  nongovernmental  or- 
ganizations and  the  United  Nations  High  Com- 
missioner for  Refugees. 

(b)  Assistance  and  Military  Sales.— 

(1)  Suspension.— Subject  to  paragraph  (2). 
economic  and  military  assistance  to  Kenya  shall 
be  suspended  as  of  the  date  of  the  enactment  of 
this  Act.  This  subsection  applies  to  any  eco- 
nomic and  military  assistance  for  fiscal  year 
1990.  1991.  1992.  or  1993  (including  deliveries  of 
assistance  obligated  for  fiscal  year  1990  or  1991). 

(2)  Waiver. — The  President  may  waive  the  re- 
striction in  paragraph  (1)  if  the  President  deter- 
mines and  reports  to  the  appropriate  congres- 
sional committees  that  the  Government  of  Kenya 
is  taking  steps  to— 

(A)  release  political  detainees  and  end  the 
prosecution  of  individuals  for  the  expression  of 
their  political  beliefs: 

(B)  ceaae  any  physical  abuse  or  mistreatment 
of  prisoners: 

(C)  restore  judicial  independence:  and 

(D)  restore  freedom  of  expression  to  the  people 
of  Kenya. 

(3)  Definition.— For  purposes  of  this  sub- 
section, the  term  "economic  and  military  assist- 
ance" means  economic  support  assistance  and 
foreign  military  financing  assistance. 

SBC.  1044.  UBERIA. 

(a)  FINDINOS.—The  Congress  finds  that— 

(1)  as  a  result  of  a  protracted  civil  war,  a  gen- 
eral breakdown  of  law  and  order,  the  displace- 
ment of  up  to  one-half  of  the  country's  popu- 
lation, the  destruction  of  significant  sections  of 
the  infrastructure,  and  the  resulting  economic 
collapse,  the  people  of  Liberia  are  suffering 
from— 

(A)  severe  malnutrition  and  life-threatening 
disease  conditions: 

(B)  a  total  collapse  of  Liberia's  agricultural 
market  due  to  abandoned  farmlands  and  dis- 
placed farmers:  and 

(C)  a  nationwide  dismantling  of  the  health, 
educational,  and  sanitation  systems:  and 

(2)  because  of  a  long,  historical,  and  special 
relationship  with  the  Republic  of  Liberia,  it  is  in 
the  interest  of  the  United  States  and  the  inter- 
national community  to  respond  to  the  urgent 
needs  of  the  people  of  Liberia  and  to  assist  in 
every  way  possible  that  country's  effort  to  re- 
store democracy  and  promote  democratic  institu- 
tions. 
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(b)  STATEMENT  OF  POLICY  REGARDING  ASSIST- 
ANCE for  Liberia.— It  is  the  policy  of  the  Unit- 
ed States  to  continue  to  commit  increased  diplo- 
matic resources  for  the  purposes  of  resolving  the 
fundamental  political  conflicts  that  underlie  the 
protracted  humanitarian  emergency  in  Liberia. 

(c)  Support  for  Peacekeeping  Efforts— It 
is  the  sense  of  the  Congress  that  the  President 
should  continue  to  sujjport  the  peacekeeping  ef- 
forts in  Liberia  being  carried  out  by  the  Eco- 
nomic Community  of  West  African  States 
(ECOWAS). 

(d)  Use  of  Funds  To  Support  Peacekeeping 
Efforts.— 

(1)  In  OENERAL.—Funds  authorized  to  be  ap- 
propriated by  this  Act  for  foreign  military  fi- 
nancing assistance  and  funds  described  in  para- 
graphs (2)  and  (3)  may  be  made  available,  not- 
withstanding any  provision  of  law  that  restricts 
eligibility  for  assistance,  to  support  the  efforts 
of  the  Economic  Community  of  West  African 
States  (ECOWAS)  to  expand  the  military  in- 
volvement of  its  members  in  peacekeeping  efforts 
in  Liberia. 

(2)  Use  of  fmf  pipeline  funds.— The  Presi- 
dent is  authorized  to  deobligate  any  funds  tliat 
have  been  obligated  for  foreign  military  financ- 
ing assistance  for  any  prior  fiscal  year  but  that 
are  unexpended  on  the  date  of  enactment  of  this 
Act  and  use  such  funds  pursuant  to  paragraph 
(1). 

(3)  Use  of  esf  pipeline  for  Liberia  funds.— 
The  President  is  authorized  to  deobligate  funds 
that  have  been  obligated  for  economic  support 
assistance  for  Liberia  for  any  prior  fiscal  year 
but  that  are  unexpended  on  the  date  of  enact- 
ment of  this  Act  and  use  such  funds  pursuant  to 
paragraph  (1). 

(4)  Requirement  for  appropriations  ac- 
tion.—The  authority  provided  in  this  subsection 
may  '>e  exercised  only  to  the  extent  provided  in 
advance  in  an  appropriations  Act. 

(e)  International  Disaster  assistance  for 
Liberia.— Chapter  9  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended  by  chapter  6  of 
title  IV  of  this  Act.  is  amended  by  inserting  after 
section  493  the  following  new  section: 

•SEC.  4»4.  UBERIAN  CIVIL  STRIFE  ASSISTANCE 

"(a)  In  General.— The  President  is  author- 
ized to  provide  assistance  for  civil  strife  relief, 
rehabilitation,  and  general  recovery  in  Liberia. 
In  providing  such  assistance,  priority  shall  be 
given  to  activities  that— 

"(1)  coordinate  and  enfuince  the  efforts  of  the 
United  States.  Liberia,  and  international  pri- 
vate and  voluntary  organizations  to  provide  re- 
lief, rehabilitation,  and  recovery  projects  in  Li- 
beria: 

"(2)  assist  in  the  restoration  of  services  in  Li- 
beria that  provide. water  and  power: 

"(3)  encourage  and  facilitate  the  provision  of 
health  care,  including  activities  relating  to  the 
provision  of  primary  health  care: 

"(4)  encourage  and  facilitate  the  restoration 
of  educational  services,  including  activities  re- 
lating to  the  provision  of  educational  services  to 
displaced  children:  and 

"(5)  contribute  to  efforts  by  the  international 
community  to  respond  to  the  relief  and  develop- 
ment needs  of  the  people  of  Liberia. 

"(b)  Humanitarian  Purposes.— Assistance 
provided  under  this  section  shall  be  for  humani- 
tarian purposes. 

"(c)  AVAILABILITY  OF  FUNDS.— Funds  made 
available  for  the  purposes  of  this  chapter  may 
be  used  to  carry  out  this  section. 

"(d)  General  Policies  and  althorities.— 
Except  as  otherwise  provided  in  this  section,  as- 
sistance under  this  spction  shall  be  furnuhed  in 
accordance  with  the  policies  and  general  au- 
thorities contained  m  section  491.". 

(f)  Restrictions  on  assistance  to  Libihia.— 
For  fiscal  years  1992  and  1993.  assistance  under 
the  Foreign  Assistance  Act  of  1961  may  he  pro- 
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(B)  fair  access  to  the  broadcast  media  for  op- 


shall  not  become  effective  until  15  days  after  it 
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vided  to  the  Government  of  Liberia  only  if  the 
President  determines  and  reports  to  the  Con- 
gress that  the  Government  of  Liberia  has 
achieved  substantial  progress  toward  reconcili- 
ation and  toward  free  and  fair  elections  that  are 
monitored  by  international  observers.  This  sub- 
section shall  not  be  construed  to  affect  the  pro- 
vision of  humanitarian  assistance  or  the  provi- 
sion of  assistance  to  nongovernmental  organisa- 
tions for  activities  to  enhance  progress  toward 
reconciliation  and  free  and  fair  elections  m  Li- 
beria. 

(g)  Waiver  of  Brooke-alexander  amesd- 
MENT.— Assistance  may  be  provided  under  this 
section  notwithstanding  section  691(a)(5)  of  the 
Foreign  Assistance  Act  of  1961  or  any  similar 
provision. 
aSC.  1040.  MALAWI. 

(a)  FiSDisas.—The  Congress  finds  that— 

(1)  the  Government  of  Malawi  has  provided 
refuge  to  some  920.000  refugees  from  Mozam- 
bique despite  great  costs  to  the  Malawian  econ- 
omy, and  since  19S6  has  generously  supported 
the  work  of  the  United  Sations  High  Commis- 
sioner for  Refugees- 

(2)  President  H.  Karruuu  Banda  has  ruled 
Malawi  since  1964.  and  his  rule  has  been  char- 
acterized by  severe  repression  and  abuses  of 
human  rights,  including  political  imprisonment, 
torture,  unfair  trials,  and  deaths  in  detention: 

(3)  the  Government  of  Malawi  continues  to  de- 
tain without  charge  or  trial  a  number  of  promi- 
nent Malawian  citizens  because  of  their  politi- 
cal views,  including  Coodluck  Mhango.  Aleke 
Banda,  Orton  and  Vera  Chirwa,  and  approxi- 
mately 20  other  prisoners: 

(4)  according  to  the  Department  of  State's 
Country  Reports  on  Human  Rights  Practices  for 
1990,  the  Government  of  Malawi  restricts  free- 
dom of  the  press  and  prohibits  political  meetings 
outside  the  framework  of  the  ruling  party:  and 

(5)  the  Malawi  Young  Pioneers  are  a  force  in 
the  suppression  of  freedom  of  expression  and  in 
the  intimidation  of  Malawian  citizens,  hinder- 
ing prospects  for  the  democratization  of  the 
country. 

(b)  STATEMENTS  OF  POLICY.— The  Congress— 

(1)  recognizes  and  commends  the  Banda  Gov- 
ernment's response  to  the  influx  of  refugees  from 
Mozambique: 

(2)  condemns  the  abuse  of  human  rights  of 
Malawian  citizens  which  has  characterized  the 
Banda  presidency:  and 

(3)  urges  President  Banda  to  release  remain- 
ing prisoners  of  conscience,  to  end  incommuni- 
cado detention  and  torture  and  abuse  of  pris- 
oners, and  to  permit  freedom  of  speech  and  asso- 
ciation in  Malawi. 

(C)  RESTRICTIOSS  ON  MILITARY  ASSISTANCE.— 

For  fiscal  years  1992  and  1993,  foreign  military 
financing  assistance  for  Malawi— 

(1)  may  not  be  provided  for  the  Malawi  Young 
Pioneers:  and 

(2)  may  only  be  provided  to  support  the 
Malawian  military's  effort  to  secure  the  Nacala 
Railroad,  for  programs  which  support  conserva- 
tion and  biological  diversity,  and  for  military 
activities  which  assist  in  the  Mozambique  peace 
process,  including  the  protection  of  Mozambican 
refugees. 

SBC.  104*.  MOZAUBiqUE. 

(a)  STATEMENTS  OF  POLICY.— It  Shall  be  the 

policy  of  the  United  States— 

(1)  to  give  priority  to  encouraging  a  constitu- 
tional transition  to  multiparty  democracy  in 
Mozambique  and  to  securing  a  fair  negotiated 
political  settlement  between  the  Government  of 
Mozambique  and  Mozambique  National  Resist- 
ance (RENAMO).  which  includes  a  cease-fire 
and  free  and  fair  elections: 

(2)  to  continue  to  expand  its  bilateral  develop- 
ment assistance  to  Mozambique  through  appro- 
priate private  and  public  channels  and  through 
the  Southern  African  Development  Coordination 
Conference  (SADCC):  and 


(3)  to  encourage  international  support  for 
adequate  levels  of  emergency  humanitarian  as- 
sistance (including  food,  medical  care,  shelter, 
and  agricultural  assistance)  for  the  one-third  of 
Mozambique's  population  that  is  displaced  or 
otherwise  at-risk  m  that  country,  as  well  as  the 
approximately  1,000.000  .\fozambican  refugees 
located  in  neighboring  countries. 

(b)     RELATION     OF     ASSISTANCE     TO     HUMAN 

RIGHTS.— The  provision  to  Mozambique  of  eco- 
nomic support  assistance  and  foreign  military  fi- 
nancing assistance  for  fiscal  years  1992  and  1993 
shall  bear  a  relation  to  significant  steps  by  the 
Government  of  Mozambique  to  increase  respect 
for  internationally  recognized  human  rights  in 
Mozambique,  and  thereby  promote  a  political 
settlement  to  the  confiict  in  the  country. 
SBC.  1047.  SOUTH  AFfUCA. 

(a)  Assistance  for  South  Africa— Chapter 
2  of  part  1  of  the  Foreign  Assistance  Act  of  1961 
is  amended  by  inserting  after  title  IX  the  follow- 
ing: 

•"ITTLE  X— SOUTH  AFRICA 
"SBC.  t9t.  SOUTH  AFRICA. 

'It  is  the  sense  of  the  Congress  that— 

"(1)  the  United  States  should  support  the 
elimination  of  apartheid  and  the  establishment 
of  democratic  majority  rule  in  South  Africa 
through  a  comprehensive  policy  to  bring  about  a 
nonracial  democracy: 

"(2)  this  policy  should  include,  among  other 
measures,  assistance  for  disadvantaged  South 
African  groups  and  organizations  which  are 
neither  controlled  nor  financed  by  the  Govern- 
ment of  South  Africa,  and  such  assistance 
should  include  the  encouragement  of  private  in- 
vestment in  firms  owned  by  disadvantaged 
South  Africans  consistent  with  the  Comprehen- 
sive Anti-Apartheid  Act  of  19S6,  scholarships, 
assistance  to  promote  the  participation  of  dis- 
advantaged South  Africans  in  trade  unions  and 
private  enterprise,  and  alternative  education 
and  community  development  programs: 

"(3)  United  States  firms  in  South  Africa 
should  provide  similar  assistance:  and 

"(4)  the  President  should  seek  the  cooperation 
of  United  States  allies  in  Western  Europe  and 
Japan  to  join  in  similar  multilateral  initiatives 
to  aid  disadvantaged  South  Africans. 

•SBC.  an.  FOSTBRING  A  JVST  SOCIETY  AND 
HELPING  VICTIMS  OF  APARTHEID  IN 
SOVTH  AFRICA. 

"(a)  Use  of  Funds.— Of  the  amounts  made 
available  to  carry  out  section  281  of  this  Act. 
SI. 500, 000  for  each  fiscal  year  should  be  made 
available  for  grants  to  nongovernmental  organi- 
zations in  South  Africa  promoting  political,  eco- 
nomic, social,  judicial,  and  humanitarian  efforts 
to  foster  a  just  society  and  to  help  victims  of 
apartheid. 

"(b)  Priorities— In  making  grants  under  this 
section,  priority  should  be  given  to  those  organi- 
zations or  activities  which  contribute,  directly 
or  indirectly,  to  promoting  a  just  society,  to  aid- 
ing victims  of  official  discrimination,  and  to  the 
nonviolent  elimination  of  apartheid.  Priority 
should  also  be  given  to  those  organizations 
whose  programs  and  activities  evidence  commu- 
nity support. 

"(c)  Political  prisoners:  Nonviolent  Re- 
sistance TO  APARTHEID.— Of  the  funds  made 
available  to  carry  out  this  section  each  fiscal 
year,  not  less  than  S500,000  should  be  made 
available  for— 

"(1)  direct  legal  and  other  assistance  to  politi- 
cal detainees  and  prisoners  and  their  families, 
including  the  investigation  of  the  killing  of  pro- 
testers and  prisoners:  and 

"(2)  support  for  actions  of  black-led  commu- 
nity organizations  to  resist,  through  nonviolent 
means,  the  enforcement  of  apartheid  policies. 

"(d)  LIMITATIONS— Grants  may  be  made 
under  this  section  only  for  organizations  whose 
character  and  membership  reflect  the  objective 


of  a  majority  of  South  Africans  for  an  end  to 
the  apartheid  system  of  separate  development 
and  for  interracial  cooperation  and  justice. 
Grants  may  not  be  made  under  this  section  to 
governmental  institutions  or  organizations  or  to 
organizations  financed  or  controlled  by  the  Gov- 
ernment of  South  Africa. 

'SBC.    toa.    ASSISTANCE    FOR    DISADVANTAGED 
SOUTH  AFRICANS. 

"(a)  ASSISTANCE  AUTHORIZED —Funds  made 
available  each  fiscal  year  for  economic  support 
assistance,  development  assistance,  and  assist- 
ance from  the  Development  Fund  for  Africa  may 
be  made  available  for  assistance  for  disadvan- 
taged South  Africans,  notwithstanding  any 
other  provision  of  law. 

"(b)  Activities  sufported— Assistance  fur- 
nished under  this  section  and.  in  the  case  of 
paragraph  (3),  under  section  292— 

"(1)  shall  be  provided  for  activities  that  are 
consistent  with  the  objective  of  a  majority  of 
South  Africans  for  an  end  to  the  apartheid  sys- 
tem and  the  establishment  of  a  society  based  on 
nonracial  principles: 

"(2)  should,  in  the  case  of  education  pro- 
grams, to  the  maximum  extent  possible,  be  used 
for  study  within  South  Africa  and  place  greater 
emphasis  on  improving  primary  and  secondary 
education  in  South  Africa:  and 

"(3)  shall  give  priority  to  working  with  and 
through  South  African  nongovernmental  orga- 
nizations whose  leadership  and  staff  are  se- 
lected on  a  nonracial  basis,  and  which  have  the 
support  of  the  disadvantaged  communities  being 
served  by  such  organizatioris. 

"(c)  Uses  of  assistance.— 

"(1)  ASSISTANCE  WITHIN  FY  1991  LEVELS  — 

"(A)  Use.— During  each  fiscal  year. 
$40,000,000  of  the  funds  made  available  pursu- 
ant to  subsection  (a)  shall  be  used  for  assistance 
for  such  activities  as  scholarships,  assistance  to 
promote  the  participation  of  disadvantaged 
South  Africans  in  trade  unions  and  private  en- 
terprise, and  alternative  education  and  commu- 
nity development  programs. 

"(B)  LIMITATION.— Assistance  furnished 
under  this  paragraph  may  not  be  used  to  pro- 
vide support  to  organizations  or  groups  which 
are  financed  or  controlled  by  the  Government  of 
South  Africa.  This  paragraph  sliall  not  be  con- 
strued to  prohibit  or  limit  scholarship  or 
bursaries  programs. 

"(2)  ASSISTANCE  IN  EXCESS  OF  S40.000,000.— 

"(A)  Use.— During  each  fiscal  year,  funds 
made  available  pursuant  to  subsection  (a)  that 
are  in  excess  of  $40,000,000  may  be  used  for  as- 
sistance for  programs  only  in  the  health,  edu- 
cation, and  housing  sectors. 

"(B)  LIMITATION.— Except  as  provided  in  sub- 
paragraph (C),  assistance  furnished  under  this 
paragraph  may  not  be  used  to  provide  support 
to  organizations  or  groups  which  are  financed 
or  controlled  by  the  Government  of  South  Afri- 
ca. This  subparagraph  shall  not  be  construed  to 
prohibit  or  limit  scholarship  or  bursaries  pro- 
grams. 

"(C)  EXCEPTION.— Notwithstanding  subpara- 
graph (B).  assistance  under  this  paragraph  may 
be  furnished  through  nongovemmentcU  organi- 
zations to  support  health,  educatiorial.  and 
housing  institutions  or  facilities  even  if  such  in- 
stitutions or  facilities  are  financed  or  controlled 
by  the  Government  of  South  Africa  if  the  Presi- 
dent— 

"(i)  consults  loith  the  appropriate  congres- 
sional committees  before  making  a  determination 
under  clause  (ii):  and 

"(ii)  determines,  and  so  reports  to  the  Con- 
gress 15  days  in  advance  of  the  proposed  obliga- 
tion of  funds  in  accordance  with  the  procedures 
applicable  to  reprogramming  notifications  under 
section  634 A  of  this  Act,  that— 

"(I)  the  provision  of  assistance  to  such  insti- 
tutions or  facilities  is  in  support  of  the  objec- 


tives of  this  section  to  assist  disadvantaged 
South  Africans,  and 

"(II)  the  Government  of  South  Africa  is  con- 
tinuing to  make  progress  toward  dismantling 
apartheid  and  establishing  a  nonracial  democ- 
racy. 

"(d)  CONSULTATION  WITH  SOUTH  AFRICAN  OR- 
GANIZATIONS:  COMMITMENT  BY  SOUTH   AFRICAN 

GOVERNMENT.— Before  obligating  any  funds 
under  this  section,  the  President  should— 

"(1)  consult  with  South  African  organizations 
representative  of  the  majority  population  of 
South  Africa:  and 

"(2)  seek  a  commitment  from  the  Government 
of  South  Africa  that  it  will  provide  additional 
resources  to  meet  the  needs  of  disadvantaged 
South  Africans. 

"(e)  Reports  to  Congress.— Beginning  on 
January  1,  1992,  and  every  6  months  thereafter, 
the  President  shall  submit  to  the  Congress  a  re- 
port describing  the  extent  and  type  of  assistance 
provided  under  this  section  during  the  preceding 
6-month  period.". 

(b)  Limitation  on  assistance.— Assistance 
for  any  fiscal  year  under  the  Foreign  Assistance 
Act  of  1961,  including  assistance  with  funds  ap- 
propriated before  the  date  of  enactment  of  this 
Act,  may  not  be  delivered  to  the  Communist 
Party  of  South  Africa  or  any  affiliated  or  asso- 
ciated organization.  The  President  shall  under- 
take efforts  to  ensure  that  recipients  of  United 
States  assistance  in  South  Africa  are  not  en- 
gaged in  violatioris  of  internationally  recognized 
human  rights,  including  the  unlawful  detention 
of  individuals,  and  do  have  in  place  democratic 
processes  for  internal  decisionmaking  and  the 
selection  of  leaders. 

SBC.  104^  ZAIRE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  people  of  the  United  States  and  the 
people  of  Zaire  have  cooperated  in  educational 
programs,  cultural  affairs,  foreign  policy  issues, 
and  economic  development  efforts  in  the  30 
years  since  the  independence  of  Zaire: 

(2)  the  people  of  the  United  States  support  the 
development  of  democratic  institutions  in  Zaire 
that  reflect  the  will  of  the  people  of  Zaire: 

(3)  in  a  speech  given  on  April  24,  1990.  Presi- 
dent Mobutu  Sese  Seko  of  Zaire  stated  that  he 
was  committed  to  the  establishment  of  a 
multiparty  democracy  and  the  holding  of  free 
and  fair  elections  in  Zaire: 

(4)  the  people  of  Zaire  have  clearly  endorsed 
the  introduction  of  political  pluralism  in  Zaire, 
as  reflected  in  the  establishment  of  political  par- 
ties, and  have  engaged  in  jmblic  debate  on  the 
political  future  of  Zaire: 

(5)  there  are  continued  reports  of  arrests  and 
other  harassment  of  persons  attempting  to  exer- 
cise their  rights: 

(6)  in  May  1990,  students  in  Lubumbashi  Uni- 
versity were  violently  attacked  by  Zairian  secu- 
rity forces,  leading  to  an  undetermined  number 
of  cctsualties: 

(7)  in  April  1991,  security  forces  attempted  to 
suppress  political  rallies  in  Lubumbashi  and 
Mbuji-Mayi,  provoking  a  confrontation  that  led 
to  the  death  and  injury  of  dozens  of  Zairian  ci- 
vilians; 

(8)  to  ensure  a  successful  political  transition 
which  enjoys  credibility  in  Zaire,  the  process 
that  culminates  in  national  elections  must  have 
the  strong  support  of  a  broad  spectrum  of 
Zairian  society,  including  all  major  opposition 
political  parties,  cu  well  as  labor,  professional, 
and  other  nongovernmental  organizations,  and 
the  direct  participation  of  these  groups  in  draft- 
ing a  new  constitution  and  in  organizing  the 
procedures  and  the  timing  of  national  elections: 
and 

(9)  important  elements  of  that  process  will  in- 
clude— 

(A)  respect  for  freedoms  of  expression,  associa- 
tion, and  assembly; 


(B)  fair  access  to  the  broadcast  media  for  op- 
position candidates  and  parties: 

(C)  an  electoral  law  and  procedures  that 
guarantee  fairness;  and 

(D)  an  effective  transition  government  that  is 
politically  neutral. 

(b)  STATEMENT  OF  THE  CONGRESS.— The  Con- 
gress— 

(1)  congratulates  all  the  people  of  Zaire  for 
their  efforts  to  form  political  parties  and  encour- 
age political  pluralism  in  their  country; 

(2)  urges  the  Government  of  Zaire  to  agree  to 
the  establishment  of  independent  international 
inquiries  into  attacks  on  students  at 
Lubumbashi  University  in  May  1990,  and  into 
the  incidents  at  Lubumbashi  and  Mbuji-Mayi  in 
April  1991; 

(3)  urges  the  Government  of  Zaire  to  imple- 
ment quickly  and  fully  the  commitment  to  pro- 
vide fair  access  to  the  broadcast  media  for  oppo- 
sition candidates  and  parties: 

(4)  urges  the  Government  of  Zaire  to  ensure 
respect  for  freedom  of  expression,  association, 
and  assembly  at  all  levels  and  throughout  Zaire 
and  to  protect  from  harassment  all  citizens  exer- 
cising their  democratic  rights; 

(5)  urges  the  creation  of  a  politically  neutral 
transition  government  with  full  authority  for 
administering  the  country  prior  to  national  elec- 
tions, including  effective  control  over  security 
forces  and  finances: 

(6)  urges  the  direct  particijiation  of  a  broad 
spectrum  of  Zairian  society,  including  all  major 
Ojf)position  political  parties,  as  well  as  labor, 
professional,  and  other  nongovernmental  orga- 
nizations, in  the  drafting  of  a  new  constitution; 

(7)  stresses  the  importance  of  an  electoral  law 
and  electoral  procedures  that  guarantee  impar- 
tiality in  electoral  administration,  provide  ade- 
quate resources  and  legal  authority  to  those  re- 
sponsible for  administering  the  ejections.  aJ/oio 
an  adequate  time  period  for  newly  eSiSSlished 
political  parties  to  organize  and  campaign,  and 
permit  international  election  observers:  and 

(8)  expresses  its  readiness  to  explore  ways  of 
providing  support  to  facilitate  the  holding  of 
free  and  fair  elections  in  Zaire. 

(c)  Foreign  Military  financing  Assist- 
ance.—Except  as  provided  in  subsection  (g),  for- 
eign military  financing  assistance  may  not  be 
provided  for  Zaire  for  fiscal  years  1992  and  1993. 

(d)  INTERNATIONAL  MILITARY  EDUCATION  AND 

TRAINING.— Except  as  provided  in  subsection  (g), 
international  military  education  and  training 
may  not  be  provided  for  Zaire  for  fiscal  years 

1992  and  1993. 

(e)  ECONOMIC  Support  assistance.— Except 
as  provided  in  subsection  (g),  economic  support 
assistance  may  not  be  provided  for  Zaire  for  fis- 
cal years  1992  and  1993. 

(f)  Development  assistance.— Except  as  pro- 
vided in  subsection  (g),  for  fiscal  years  1992  and 

1993  assistance  from  the  Development  Fund  for 
Africa  and  development  assistance  shall  not  be 
transferred  to  the  Government  of  Zaire.  This 
subsection  does  not  prohibit  nongovernmental 
organizations  from  working  with  appropriate 
ministries  or  departments  of  the  Government  of 
Zaire. 

(g)  Waiver  if  There  Are  Free  and  Fair 
Elections.— 

(1)  authorization.— The  President  may 
waive  the  prohibitions  in  subsections  (c) 
through  (f)  if  the  President  determines,  and  re- 
ports in  accordance  with  paragraph  (2),  that 
free  and  fair  national  elections  have  been  held 
in  Zaire  and  that  the  elected  government  dem- 
onstrates a  commitment  to  bring  about  freedom 
of  expression  for  the  people  of  Zaire,  a  reformed 
and  independent  judiciary,  and  reform  of.  and 
applications  of  the  rule  of  law  to,  Zaire  security 
forces. 

(2)  Congressional  review  of  determina- 
tion.—a   determination   under  paragraph   (1) 
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shall  not  become  effective  until  IS  days  after  it 
is  reported  to  the  appropriate  congressional 
committees  in  accordance  unth  the  procedures 
applicable  to  reprogramming  notifications  under 
section  634A  of  the  Foreign  Assistance  Act  of 
1961. 

(3)  Congressional  review  of  assistance.— If 
the  President  has  made  the  determination  re- 
quired by  paragraph  (I),  the  President  shall  no- 
tify the  appropriate  congressional  committees,  in 
accordance  with  the  procedures  applicable  to 
reprogramming  notifications  under  section  634A 
of  that  Act,  at  least  IS  days  before  obligating 
any  funds  for  any  assistance  for  Zaire  described 
in  subsections  (c)  through  (f). 
CHAFTER  4— HORN  OF  AFRICA  RECOVERY 

AND  FOOD  SECURrrr 
SEC.  lOtl.  FINDlNOa. 

The  Congress  makes  the  following  findings: 

(1)  The  Horn  of  Africa  (the  region  comprised 
of  Ethiopia,  Somalia,  Sudan,  and  Djibouti)  is 
characterized  by  an  extraordinary  degree  of 
food  insecurity  as  a  result  of  war,  famine, 
mounting  debt,  recurrent  drought,  poverty,  and 
agricultural  disruption,  as  well  as  gross  viola- 
tions of  human  rights,  political  repression,  envi- 
ronmental destruction,  and  the  breakdown  of 
such  essential  services  as  primary  education  and 
health  care. 

(2)  Internal  conflict  and  famine  have  killed  an 
estimated  2,000,000  people  in  Ethiojtia,  Sudan, 
and  Somalia  since  1985,  and  generated  another 
8.000,000  displaced  persons  and  refugees,  a  num- 
ber so  high  as  to  make  millions  wards  of  the 
United  Natioris  and  the  international  commu- 
nity. Relief  officials  now  estimate  that  another 
15,000.000  to  20,000,000  people  are  threatened  by 
starvation  as  civil  war  and  drought  continue  to 
ravage  the  area. 

(3)  Governments  and  armed  opposition  groups 
in  Ethiopia.  Sudan,  and  Somalia  have  been 
guilty  of  gross  violations  of  human  rights, 
which  further  erode  food  security  in  those  coun- 
tries. 

(4)  Assistance  policies  have  failed  in  large 
part  because  of  political  and  economic  insecu- 
rity, which  have  prevented  the  development  of 
programs  to  achieve  sustainable  development 
and  programs  to  achieve  food  security. 

(5)  Appropriate  assistance  should  promote  real 
food  security,  which  means  access  by  all  people 
at  all  times  to  enough  food  for  an  active  and 
healthy  life  and  the  availability  of  sufficient  in- 
come and  food  to  prevent  chronic  dependency 
upon  food  assistance. 

(6)  The  end  of  the  Cold  War  rivalries  in  the 
Horn  of  Africa  affords  the  United  States  the  op- 
portunity to  develop  a  policy  which  addresses 
the  extraordinary  food  security  problem  in  the 
region. 

(7)  Notwithstanding  other  pressing  needs,  the 
United  States  must  accordingly  fashion  a  new 
foreign  policy  toward  the  Horn  of  Africa  and  co- 
operate with  other  major  donors  and  the  United 
Nations— 

(A)  to  develop  an  emergency  relief  plan  which 
meets  the  immediate  basic  human  needs  that 
arise  as  long  as  civil  strife  and  famine  afflict  the 
region: 

(B)  to  promote  immediately  cease-fires,  secure 
relief  corridors,  and  an  end  to  these  conflicts; 
and 

(C)  to  provide  creative  developmental  assist- 
ance which  attacks  the  root  causes  of  famine 
and  war  and  assists  these  nations  on  the  path 
to  long-term  security,  reconstruction,  voluntary 
repatriation,  economic  recovery,  democracy,  and 
peace,  and  which  targets  assistance  to  assist  the 
poor  majority  more  effectively. 

SBC.   lOa.  STATEMENT  OF  POLICY  REGARDING 
INDIVIDUAL  COUNTRIES. 

(a)  Ethiopia.— It  is  the  sense  of  the  Congress 
that  the  President  should— 

(1)  call  upon  the  authorities  who  now  exercise 
control  over  the  central  government  in  Ethiopia 
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to  protect  the  basic  human  rights  of  all  citiiens. 
to  release  from  detention  all  political  prisoners 
and  other  detainees  who  were  apprehended  by 
the  Mengistu  regime,  and  to  facilitate  the  dis- 
tribution of  international  relief  and  emergency 
humanitarian  assistance  throughout  the  coun- 
try: 

(2)  urge  all  authorities  in  Ethiopia  to  make 
good  faith  efforts  to— 

(A)  make  permanent  the  cease-fire  now  in 
place  and  to  permit  the  restoration  of  tran- 
quility in  the  country,  and 

(B)  make  arrangements  for  a  transitional  gov- 
ernment that  is  broadly -based,  that  accommo- 
dates all  appropriate  points  of  view,  that  re- 
spects human  rights,  and  that  is  committed  to  a 
process  of  reform  leading  to  the  writing  of  a 
constitution  and  the  establishment  of  represent- 
ative government:  and 

(3)  support  efforts  to  ensure  that  the  people  of 
Eritrea  are  able  to  exercise  their  legitimate  polit- 
ical rights,  consistent  with  international  law. 
including  the  right  to  participate  actively  in  the 
determination  of  their  political  future,  and  call 
upon  the  authorities  in  Eritrea  to  keep  open  the 
ports  of  Mitsiwa  and  Aseb  and  to  continue  to 
permit  the  use  of  those  ports  for  the  delivery 
and  distribution  of  humanitarian  assistance  to 
Eritrea  and  to  Ethiopia  as  a  whole. 

(b)  SOMALIA.— It  is  the  sense  of  the  Congress 
that  the  President  should— 

(1)  use  whatever  diplomatic  steps  he  considers 
appropriate  to  encourage  a  peaceful  and  demo- 
cratic solution  to  the  problems  in  Somalia: 

(2)  commit  increased  diplomatic  resources  and 
energies  to  resolving  the  fundamental  political 
conflicts  which  underlie  the  protracted  humani- 
tarian emergencies  in  Somalia:  and 

(3)  ensure,  to  the  maximum  extent  possible 
and  in  conjunction  with  other  donors,  that 
emergency  humanitarian  assistance  is  being 
made  available  to  those  in  need,  and  that  none 
of  the  beneficiaries  belong  to  military  or  para- 
military units. 

(c)  Sudan.— It  is  the  sense  of  the  Congress 
that  the  President  should— 

(I)  urge  the  Government  of  Sudan  and  the  Su- 
danese People's  Liberation  Army  to  adopt  at 
least  a  temporary  cessation  of  hostilities  in  order 
to  assure  the  delivery  of  emergency  relief  to  ci- 
vilians in  affected  areas: 

<2)  encourage  active  participation  of  the  inter- 
national community  to  meet  the  emergency  relief 
needs  of  Sudan:  and 

(3)  take  steps  to  achieve  a  permanent  peace. 

SBC.  10«3.  BORN  OP  AFRICA  REUEF  ASD  RSUA- 
BtUTATIOS  PROGRAM. 

(a)  EQUITABLE  Distribution  of  relief  and 
rehabiutation  Assistance.— It  should  be  the 
policy  of  the  United  States  in  promoting  equi- 
table distribution  of  relief  and  rehabilitation  as- 
sistance in  the  Horn  of  Africa— 

(1)  to  assure  noncombatants  (particularly  ref- 
ugees and  displaced  persons)  equal  and  ready 
access  to  all  food,  emergency,  and  relief  assist- 
ance and,  if  relief  or  relief  agreements  are 
blocked  by  one  faction  in  a  re0on.  to  continue 
supplies  to  the  civilian  population  located  in  the 
territory  of  any  opposing  faction: 

(2)  to  provide  relief,  rehabilitation,  and  recov- 
ery assistance  to  promote  self-reliance:  and 

(3)  to  assure  that  relief  is  provided  on  the 
basis  of  need  without  regard  to  political  affili- 
ation, geographic  location,  or  the  ethnic,  tribal, 
or  religious  identity  of  the  recipient. 

(b)  Maximizing  International  Relief  Ef- 
forts.—It  should  be  the  policy  the  United 
States  in  seeking  to  maximize  relief  efforts  for 
the  Horn  of  Africa— 

(1)  to  redouble  its  commendable  efforts  to  se- 
cure safe  corridors  of  passage  for  emergency 
food  and  relief  supplies  in  affected  areas  and  to 
expand  its  support  for  the  growing  refugee  pop- 
ulation: 


(2)  to  commit  sufficient  resources  under  title  II 
of  the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  (relating  to  emergency  and 
private  assistance  programs),  and  under  chapter 
9  of  part  I  of  the  Foreign  Assistance  Act  of  1991 
(relating  o  international  disaster  assistance),  to 
meet  urgent  needs  in  the  region  and  to  utilize 
unobligated  security  assistance  to  bolster  these 
resources: 

(3)  to  consult  with  member  countries  of  the 
European  Community.  Japan,  and  other  major 
donors  in  order  to  increase  overall  relief  and  de- 
velopmental assistance  for  the  people  in  the 
Horn  of  Africa: 

(4)  to  lend  the  full  support  of  the  United 
States  to  all  aspects  of  relief  operations  in  the 
Horn  of  Africa,  and  to  work  in  support  of  Unit- 
ed Nations  and  other  international  and  vol- 
untary agencies,  in  breaking  the  barriers  cur- 
rently threatening  the  lives  of  millions  of  refu- 
gees and  others  in  need:  and 

(5)  to  urge  the  Secretary  General  of  the  United 
Nations  to  immediately  appoint  United  Nations 
field  coordinators  for  each  country  in  the  Horn 
of  Africa  who  can  act  with  the  Secretary  Gen- 
eral's full  authority. 

(c)  Horn  of  Africa  Civil  strife  and  Famine 
assistance.— 

(1)  authorization  of  assistance —The 
President  is  authorized  to  provide  international 
disaster  assistance  under  chapter  9  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  for  civil  strife 
and  famine  relief  and  rehabilitation  m  the  Horn 
of  Africa. 

(2)  Description  of  assistance  to  be  pro- 
vided.— Assistance  pursuant  to  this  subsection 
shall  be  provided  for  humanitarian  purposes 
and  shall  include — 

(A)  relief  and  rehabilitation  projects  to  benefit 
the  poorest  people,  including— 

(i)  the  furnishing  of  seeds  for  planting,  fer- 
tilizer, pesticides,  farm  implements,  crop  storage 
and  preservation  supplies,  farm  animals,  and 
vaccine  and  veterinary  services  to  protect  live- 
stock: 

(ii)  blankets,  clothing,  and  shelter: 

(Hi)  emergency  health  care:  and 

(iv)  emergency  water  and  power  supplies: 

(B)  emergency  food  assistance  (primarily 
wheat,  rnaize,  other  grains,  processed  foods,  and 
oils)  for  the  affected  and  displaced  civilian  pop- 
ulation of  the  Horn  of  Africa:  and 

(C)  inland  and  ocean  transportation  of,  and 
storage  of,  emergency  food  assistance,  including 
the  provision  of  trucks. 

Assistance  described  in  subparagraphs  (B)  and 
(C)  shall  be  in  addition  to  any  such  assistance 
provided  under  title  II  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954. 

(3)  USE  OF  PVOS  FOR  RELIEF.  REHABILITATION. 

AND  RECOVERY  PROJECTS.— Assistance  under  this 
subsection  should  be  provided,  to  the  maximum 
extent  possible,  through  United  States,  inter- 
national, and  indigenous  private  and  voluntary 
organizations. 

(4)  Management  support  activities.— Up  to 
two  percent  of  the  amount  made  available  for 
each  fiscal  year  under  paragraph  (5)  for  use  in 
carrying  out  this  subsection  may  be  used  by  the 
agency  primarily  responsible  for  administering 
part  I  of  the  Foreign  Assistance  Act  of  1961  for 
management  support  cictivities  associated  with 
the  planning,  monitoring,  and  supervision  of 
emergency  humanitarian  and  food  assistance  in 
the  Horn  of  Africa  provided  under  this  sub- 
section and  subsection  (d). 

(5)  Transfer  of  security  assistance 
funds. — The  authority  of  section  610  of  the  For- 
eign Assistance  Act  of  1961  rnay  be  used  to 
transfer  for  use  in  carrying  out  this  subsection, 
without  regard  to  the  20-percent  increase  limita- 
tion contained  in  that  section,  unobligated  secu- 
rity assistance  funds  made  available  for  fiscal 
year  1992  and  1993.  As  used  in  this  paragraph. 


the  term  "security  assistance  funds"  means 
funds  available  for  economic  support  assistance, 
foreign  military  financing  assistance,  or  inter- 
national military  education  and  training. 

(d)  Emergency  Food  Assistance.— The  Presi- 
dent is  urged  to  use  the  authorities  of  title  II  of 
the  Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  to  provide  supplemental  emer- 
gency food  assistance  for  the  various  civilian 
victims  of  civil  strife  in  the  Horn  of  Africa,  in 
accordance  with  paragraphs  (2)(B).  (2)(C).  and 
(3)  of  subsection  (c).  in  addition  to  the  assist- 
ance otherwise  provided  for  such  purposes. 
SBC.  1064.  HORN  OP  AFRICA  PEACE  DimATtVK. 

(a)  Support  for  grassroots  Participa- 
tion.—It  shall  be  the  policy  of  the  United  States 
in  promoting  peace  and  development  in  the 
Horn  of  Africa— 

(1)  to  support  expanded  pluralistic  and  popu- 
lar participation,  the  process  by  which  all 
groups  of  people  are  empowered  to  involve  them- 
selves directly  in  creating  the  structures,  poli- 
cies, and  programs  to  contribute  to  equitable 
economic  development,  and  to  local,  national, 
and  regional  peace  initiatives: 

(2)  to  ensure  that  all  citizens  enjoy  the  protec- 
tion of  civil,  political,  economic,  social,  reli- 
gious, and  cultural  rights,  an  independent  judi- 
ciary, and  representative  governmental  institu- 
tions, regardless  of  gender,  religion,  ethnicity, 
occupation,  or  association:  and 

(3)  to  provide  assistance  to  indigenous  non- 
governmental institutions  that  carry  out  activi- 
ties in  government-controlled  or  opposition-con- 
trolled territories  and  have  the  capacity  or  po- 
tential to  promote  conflict  resolution,  to  ad- 
vance development  programs,  or  to  carry  out  re- 
lief activities  such  as  those  described  in  section 
1063(c)(2). 

(b)  Consultations.— The  President  is  encour- 
aged to  undertake  immediate  consultations  with 
the  Soviet  Union  and  other  countries,  with 
armed  and  unarmed  parties  in  the  Horn  of  Afri- 
ca, and  with  the  Secretary  General  of  the  Unit- 
ed Nations,  in  order  to  bring  about  negotiated 
settlements  of  the  armed  conflicts  in  the  Horn  of 
Africa. 

(c)  Mechanisms.— It  is  the  sense  of  the  Con- 
gress that,  to  best  achieve  the  policy  under  sub- 
section (a),  the  President  should— 

(1)  direct  the  United  States  representative  to 
the  United  Nations  to — 

(A)  urge  the  Secretary  General  of  the  United 
Nations  to  make  cease-fires,  safe  corridors  for 
emergency  relief,  and  negotiated  settlements  of 
the  armed  conflicts  in  the  Horn  of  Africa  a  high 
and  urgent  priority: 

(B)  propose  that  the  United  Nations  Security 
Council  establish  a  United  Nations  arms  embar- 
go to  end  the  supply  of  arms  to  the  region, 
pending  the  resolution  of  civil  wars  and  other 
armed  conflicts:  and 

(C)  pledge  diplomatic  and  material  resources 
for  enhanced  United  Nations  peacekeeping  and 
peacemaking  activities  in  the  region,  including 
monitoring  of  cease-fires: 

(2)  play  an  active  and  ongoing  role  in  other 
fora  in  pressing  for  negotiated  settlements  to 
armed  conflicts  in  the  Horn  of  Africa:  and 

(3)  support  and  participate  in  regional  and 
international  peace  consultations  that  include 
broad  representation  from  the  countries  and  fac- 
tions concerned. 

SBC.  106S.  HORN  OP  AFRICA  FOOD  SBCURtTY  AND 
RECOVERY  STRATEGY. 

(a)  Targeting  assistance  to  Aid  the  Poor 
Majority:  Use  of  PVOs  and  International 
Organizations  — 

(1)  Targeting  assistance.— United  States  de- 
velopmental assistance  for  the  Horn  of  Africa 
should  be  targeted  to  aid  the  poor  majority  of 
the  people  of  the  region  (particularly  refugees, 
women,  the  urban  poor,  and  small-scale  farmers 
and  pastoralists)  to  the  maximum  extent  prac- 


ticable.  United  States  Government  aid  institu- 
tions should  seek  to — 

(A)  build  upon  the  capabilities  and  experi- 
ences of  Unital  States,  international,  and  indig- 
enous private  and  voluntary  organizations  ac- 
tive in  local  grassroots  relief,  rehabilitation,  and 
development  efforts: 

(B)  consult  closely  vrith  such  organizations 
and  significantly  incorporate  their  views  into 
the  policymaking  process:  and 

(C)  support  the  expansion  and  strengthening 
of  their  activities  toithout  compromising  their 
private  and  independent  nature. 

(2)  PVOs  AND  international  ORGANIZA- 
TIONS.—While  support  from  indigenous  govern- 
ments is  crucial,  sustainable  development  and 
food  security  in  the  Horn  of  Africa  should  be 
enhanced  through  the  active  participation  of  in- 
digenous private  and  voluntary  organizations, 
as  well  as  international  private  and  voluntary 
organizations,  and  international  organizations 
that  have  demonstrated  their  ability  to  work  as 
partners  with  local  nongovernmental  organiza- 
tions and  are  committed  to  promoting  local 
grassroots  activities  on  behalf  of  long-term  de- 
velopment and  self-reliance  in  the  Horn  of  Afri- 
ca. 

(3)  Policy  on  assistance  to  governments.— 
United  States  assistance  should  not  be  provided 
to  the  Government  of  Ethiopia,  the  Government 
of  Somalia,  or  the  Government  of  Sudan  until 
concrete  steps  toward  peace,  democracy,  and 
human  rights  are  taken  in  the  respective  coun- 
try. 

(4)  Support  for  pvos.— Meanwhile,  the  Unit- 
ed States  should  provide  developmental  assist- 
ance to  those  countries  by  supporting  United 
States,  indigenous,  and  international  private 
and  voluntary  organizations  working  in  those 
countries.  Such  assistance  should  be  expanded 
as  quickly  as  possible. 

(b)  Examples  of  Progra.ms.— Assistance  pur- 
suant to  this  section  should  include  programs 
to— 

(1)  reforest  and  restore  degraded  natural  areas 
and  reestablish  resource  management  programs: 

(2)  reestablish  veterinary  services,  local  crop 
research,  and  agricultural  development  projects. 

(3)  provide  basic  education,  including  efforts 
to  support  the  teaching  of  displaced  children, 
and  rebuild  schools: 

(4)  educate  young  people  outside  of  their 
countries  if  conflict  within  their  countries  con- 
tinues: 

(5)  reconstitute  and  expand  the  delivery  of 
primary  and  maternal  health  care:  and 

(6)  establish  credit,  microenterprise,  and  in- 
come generation  programs  for  the  poor. 

(c)  voluntary  Relocation  and  repatri- 
ation.— Assistance  pursuant  to  this  section 
should  also  be  targeted  to  the  voluntary  reloca- 
tion and  voluntary  repatriation  of  displaced 
persons  and  refugees  after  peace  has  been 
achieved.  Assistance  pursuant  to  this  chapter 
may  not  be  made  available  for  any  costs  associ- 
ated with  any  program  of  involuntary  or  forced 
resettlement  of  persons. 

(d)  Debt  Relief:  International  Fund  for 
Reconstruction.— Developmental  assistance 
for  the  Horn  of  Africa  should  be  carried  out  in 
coordination  with  long-term  strategies  for  debt 
relief  of  countries  in  the  region  and  with  emerg- 
ing efforts  to  establish  an  international  fund  for 
reconstruction  of  developing  countries  which 
settle  civil  ivars  within  their  territories. 

(e)  assistance  Through  PVOs  and  Inter- 
national Organizations.— Unless  a  certifi- 
cation has  been  made  with  respect  to  that  coun- 
try under  section  1067,  development  assistance 
and  assistance  from  the  Development  Fund  for 
Africa  for  Ethiopia,  Somalia,  and  Sudan  shall 
be  provided  only  through — 

(1)  United  States,  international,  and  indige- 
nous private  and  voluntary  organizations  (as 


the  term  "private  and  voluntary  organization" 
is  defined  in  section  496(e)(2)  of  the  Foreign  As- 
sistance Act  of  1961):  or 

(2)  through  international  organizatioris  that 
have  demonstrated  effectiveness  in  working  in 
partnership  with  local  nongovernmental  organi- 
zations and  are  committed  to  the  promotion  of 
local  grassroots  activities  on  behalf  of  develop- 
ment and  self-reliance  in  the  Horn  of  Africa 
(such  as  the  United  Nations  Children's  Fund, 
the  International  Fund  for  Agricultural  Devel- 
opment, the  United  Nations  High  Commissioner 
for  Refugees,  the  United  Nations  Development 
Program,  and  the  World  Food  Program). 
This  subsection  does  not  prohibit  the  organiza- 
tions referred  to  in  paragraphs  (1)  and  (2)  from 
working  with  appropriate  ministries  or  depart- 
ments of  the  respective  governments  of  such 
countries. 

(f)  Waiver  of  Restrictions.— Assistance  pur- 
suant to  this  section  may  be  made  available  to 
Ethiopia.  Somalia,  and  Sudan  notwithstanding 
any  provision  of  law  (other  than  the  provisions 
of  this  chapter)  that  would  otherwise  restrict  as- 
sistance to  such  countries. 

(g)  United  States  voluntary  Contribu- 
tions to  International  Organizations  for 
developmental  assista.\ce  for  the  horn  of 
AFRICA.— It  should  be  the  policy  of  the  United 
States  to  provide  increasing  voluntary  contribu- 
tions to  United  Nations  agencies  (including  the 
United  Nations  Children's  Fund,  the  Inter- 
national Fund  for  Agricultural  Development, 
the  United  Nations  High  Commissioner  for  Refu- 
gees, the  United  Nations  Development  Program, 
and  the  World  Food  Program)  for  expanded  pro- 
grams of  assistance  for  the  Horn  of  Africa  and 
for  refugees  from  the  Horn  of  Africa  who  are  in 
neighboring  countries. 

(h)  DEVELOPMENTAL  ASSISTA.\CE  AUTHORI- 
TIES.— Assistance  to  carry  out  this  section  shall 
be  provided  pursuant  to  the  authorities  of  chap- 
ter 1  of  part  I  (relating  to  development  assist- 
ance) and  chapter  10  of  part  I  (relating  to  the 
Development  Fund  for  Africa)  of  the  Foreign 
Assistance  Act  of  1961. 

SBC.  I06S.  PROHIBITIONS  ON  SECURITY  ASSIST- 
ANCE TO  ETHIOPIA,  SOHAUA,  AND 
SUDAN. 

(a)  Prohibition.— Economic  support  assist- 
ance, foreign  military  financing  assistance,  and 
international  military  education  and  training 
may  not  be  provided  for  fiscal  year  1992  or  1993 
for  the  Government  of  Ethiopia,  the  Government 
of  Somalia,  or  the  Government  of  Sudan  unless 
the  President  makes  the  certification  described 
in  section  1067  with  respect  to  that  government. 

(b)  Assistance  for  Ethiopia:  Conditional 
Waiver  of  Brooke-Alexander  Amendment  — 

If  the  President  makes  the  certification  de- 
scribed in  section  1067  with  respect  to  the  Gov- 
ernment of  Ethiopia,  the  President  may  provide 
economic  support  assistance,  foreign  military  fi- 
nancing assistance,  and  international  military 
education  and  training  for  Ethiopia  for  fiscal 
years  1992  and  1993  notwithstanding  section 
691(a)(5)  of  the  Foreign  Assistance  Act  of  1961  or 
any  similar  provision. 
SEC.  I0S7.  CBRTIPICATION. 

The  certification  required  by  sections  1065(e) 
and  1066  is  a  certification  by  the  President  to 
the  appropriate  congressional  committees  that 
the  government  of  the  specified  country— 

(1)  has  begun  to  implement  peace  agreements, 
national  reconciliation  agreements,  or  both: 

(2)  has  demonstrated  a  commitment  to  human 
rights  within  the  meaning  of  sections  283  and 
691(a)(2)  of  the  Foreign  Assistance  Act  of  1961: 

(3)  has  manifested  a  commitment  to  democ- 
racy, has  held,  or  established  a  timetable  for, 
free  and  fair  elections,  and  has  agreed  to  imple- 
ment the  results  of  those  elections:  and 

(4)  in  the  ccue  of  a  certification  for  purposes 
of  section  1065(e).  has  agreed  to  distribute  devel- 


opmental assistance  on  the  basis  of  need  with- 
out regard  to  political  affiliation,  geographic  lo- 
cation, or  the  ethnic,  tribal,  or  religious  identity 
of  the  recipient. 

SBC.  /on.  REPORTING  REQUlREilENT. 

Not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act  and  each  180  days  there- 
after, the  President  shall  submit  a  report  to  the 
appropriate  congressiorial  committees  on  the  ef- 
forts and  progress  made  in  carrying  out  this 
chapter. 

CHAPTER  B—OTSat  PBOVISIO/fS 

SBC.  1081.  UNTTBD  STATES  TRADE  RBSTKtCTtONS 
ON  PRODUCTS  FROM  SUBSABJiRAN 
AFRICA. 

It  is  the  sense  of  the  Congress  that  special  ef- 
forts should  be  undertaken  to  reduce  trade  bar- 
riers and  to  promote  economic  interchange  be- 
tween the  United  States  and  developing  coun- 
tries in  sub-Saharan  Africa. 

SBC.  lOet.  RSCX)GNITlON  OF  SUB-SAHARAN  AFRl- 
CAN  SUPPORT  DURING  THE  PERSIAN 
GULF  CRISIS. 
It  is  the  sense  of  Congress  that— 

(1)  the  countries  of  Sub-Saharan  Africa  which 
supported  United  Nations  efforts  in  the  Persian 
Gulf  conflict  are  to  be  applauded  and  paid  a 
public  debt  of  gratitude  and  appreciation  for 
their  courageous  stance,  a  signal  to  the  world  of 
their  commitment  to  the  rule  of  law:  and 

(2)  those  countries  are  to  be  commended  for 
their  support  of  the  United  States  in  a  time  of 
crisis. 

SEC.  1083.  CONDITIONS  ON  FURNISHING  IMBT 
FOR  SUB-SAHJUiAN  AFRICA. 

(a)  Considerations  in  Providing  assist- 
ance.—In  deciding  whether  to  provide  inter- 
national military  education  and  training  to  a 
country  in  sub-Saharan  Africa,  the  President 
shall  consider— 

(1)  whether  that  country  has  a  government 
that— 

(A)  was  democratically  elected  as  the  result  of 
free  and  fair  elections,  or 

(B)  is  committed  to  respecting  internationally 
recognized  human  rights  and  to  permitting  free- 
dom of  expression  and  has  achieved  substantial 
progress  in  a  process  of  democratization: 

(2)  whether  the  armed  forces  of  that  country 
are  involved  in  human  rights  violations  or  the 
government  of  that  country  otherwise  fails  to  re- 
spect internationally  recognized  human  rights: 
and 

(3)  whether  the  armed  forces  or  other  elements 
of  the  government  of  that  country  are  actively 
engaged  in  destabilization  efforts  aimed  at  any 
other  country. 

(b)  Reports  to  congress.— If  international 
military  education  and  training  is  provided  to 
any  country  in  sub-Saharan  Africa  that  is  not 
described  in  paragraph  (1)  of  subsection  (a)  or 
that  is  described  in  paragraph  (2)  or  (3)  of  sub- 
section (a),  the  President  shall,  within  30  days 
after  obligating  funds  for  such  assistance  to 
that  country,  submit  to  the  appropriate  congres- 
sional committees  a  repori  setting  forth  the  rea- 
sons for  providing  such  assistance. 

SBC.  1084.  PREEMPTION  OF  STATE  AND  LOCAL 
SANCmON  MEASURBS  AGAINST  NA- 
MOLL 

(a)  Preemption.— Effective  upon  the  date  of 
enactment  of  this  Act.  any  sanction  imposed  by 
any  State  or  any  governmental  subdivision 
thereof,  that  is  directed  at  South  Africa  or  per- 
sons engaging  in  commercial  or  financial  trans- 
actions in  or  with  South  Africa,  and  that  also 
applies  with  respect  to  Namibia,  shall  be  null 
and  void  to  the  extent  that  such  sanction  ap- 
plies to  Namibia  or  persons  engaging  in  commer- 
cial or  financial  transactions  in  or  unth  Na- 
mibia, unless  such  application  is  consistent  with 
Federal  law. 

(b)  Definition.— For  purposes  of  this  section, 
the  term    "StaU"  means  any  of  the  Several 
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states,  the  District  of  Columbia,  and  any  tern- 
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section  (d)  may  not  be  made  after  the  end  of  the 
fiscal  year  or  other  period  for  which  the  appro- 


(2)  the  term  "eligible  organization"  means  an 
independent  health-care  accreditation  organiza- 
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states,  the  District  of  Columbia,  and  any  tern- 
tory  or  possession  of  the  United  States. 
SBC.  loss.  STUDY  ON  THE  IWACT  OF  ADJUST- 
MSNT   SUPPOKTED    PROGRAMS    ON 
TBB  DKVSLOPIONT  PVND  FOR  AFRI- 
CA. 
There  is  concern   that  programs   related   to 
Structural  Adjustment  Programs  may  have  re- 
tarded progress  totuard  the  achievement  of  goals 
established  by  the  Congress  for  the  Development 
Fund  for  Africa.  It  is  the  sense  of  the  Congress 
that  a  detailed  study  should  be  undertaken  by 
the  Office  of  Technology  Assessment,  in  a  cross- 
section  of  sub-Saharan  African  countries,  of  the 
process  of  formulation  of,  and  the  economic,  so- 
cial, and  environmental  impact  of.  the  programs 
of  adjustment  supported  or  leveraged  by   the 
Agency  for  International  Development  through 
the  Development  Fund  for  Africa. 

TITLE  XI— AID,  TRADE,  AND 
COMPSTmVENESS 
SBC.  not.  SHOKT  TTTLB. 

This  title  rnay  be  cited  as  the  "Aid,  Trade, 
and  Competitiveness  Act  of  1991". 

SBC.  Itn.  CAPITAL  PROJECTS  OFFICE  WITHIN 
THE  AGENCY  FOR  INTERNATIONAI. 
DEVELOPMBNT. 

(a)  ESTABLISHMEST  OF  OFFICE.— The  Adminis- 
trator of  Agency  for  International  Development 
shall  establish  a  capital  projects  office  to  carry 
out  the  purposes  described  in  subsection  (b). 

(b)  Purposes  of  Office.— The  purposes  re- 
ferred to  in  subsection  (a)  are — 

(1)  to  develop  an  AID  program  that  would 
focus  solely  on  developmentally  sound  capital 
projects,  taking  into  consideration  the  develop- 
ment needs  of  the  host  country  and  the  export 
opportunities  for  United  States  firms:  and 

(2)  to  consider  specifically  opportunities  for 
United  States  high-technology  firms,  including 
small-  and  medium-sized  firms,  in  putting  to- 
gether capital  projects  for  developing  countries 
and  for  SEED  eligible  East  European  countries. 

(c)  ACTIVITIES  of  aid.— The  Administrator  of 
AID,  acting  through  the  capital  projects  office 
in  coordination  with  the  Export-Import  Bank  of 
the  United  States  (as  appropriate)  and  the 
Trade  and  Development  Agency — 

(1)  shall  put  together  capital  projects  in  devel- 
oping countries  and  in  SEED  eligible  East  Eu- 
rope countries: 

(2)  shall  periodically  review  infrastructure 
needs  in  developing  countries  and  SEED  eligible 
East  European  countries  and  shall  explore  op- 
portunities for  United  States  firms  in  the  devel- 
opment of  new  capital  projects  in  these  coun- 
tries, keeping  both  United  States  firms  and  the 
Congress  informed  of  these  reviews: 

(3)  shall  determine  whether  each  capital 
project  for  which  AID  provides  funding  is  devel- 
opmentally sound,  as  set  forth  in  the  criteria  de- 
veloped by  the  Development  Assistance  Commit- 
tee of  the  Organization  for  Economic  Coopera- 
tion and  Development: 

(4)  shall  coordinate  its  activities  with  other 
AID  offices,  and  work  with  AID  country  mis- 
sions, in  developing  capital  projects  that  provide 
opportunities  for  United  States  firms  consistent 
with  AID'S  primary  mission  to  help  these  coun- 
tries with  traditional  development  projects: 

(5)  shall  coordinate  where  appropriate  funds 
available  to  AID  for  "tied-aid"  purposes:  and 

(6)  shall  play  a  special  role  in  helping  to  meet 
the  infrastructure  needs  of  SEED  eligible  East 
European  countries  by  meeting  the  challenge  of 
infrastructure  assistance  provided  by  foreign 
governments  to  those  countries,  including  by 
undertaking  a  comprehensive  study  of  the  infra- 
structure rieeds  of  the  various  SEED  eligible 
East  European  countries— 

(A)  to  identify  those  sector  in  the  economies  of 
these  countries  that  are  most  in  need  of  rebuild- 
ing, and 

(B)  to  identify  the  state  of  technology  in  these 
countries  and  the  opportunity  for  United  States 
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high  technology  firms  to  help  develop  a  techno- 
logical infrastructure  in  these  countries,  as  well 
as  an  assessment  of  export  opportunities  for 
United  States  high  technology  companies. 
The  results  of  the  study  conducted  pursuant  to 
paragraph  (6)  shall  be  reported  to  the  appro- 
priate congressional  committees  within  12 
months  after  the  date  of  enactment  of  this  Act. 
SEC.  J 109.  COORDINATION. 

The  President  shall  utilize  the  existing  inter- 
agency coordinating  mechanism  to  coordinate 
activities  under  this  title  with  other  relevant  ac- 
tivities of  the  United  States  Government. 

SEC.  1104.  REPORTS  TO  CONGRESS  ON  CAPITAL 
PROJECTS. 

Not  later  than  February  1.  1993.  and  each 
year  thereafter,  the  President  shall  submit  to 
the  Congress  a  report  describing— 

(1)  the  extent  to  which  United  States  Govern- 
ment resources  have  been  expended  specifically 
to  support  capital  projects  in  developing  coun- 
tries and  SEED  eligible  East  European  coun- 
tries: 

(2)  the  extent  to  which  the  activities  of  the 
United  States  Government  have  been  coordi- 
nated pursuant  to  section  1103:  and 

(3)  the  extent  to  which  United  States  Govern- 
ment   capital   projects   and    tied-aid   programs 
have  affected  United  States  exports. 
SEC.    1105.    NEGOTIATIONS    OF    THE    ORGANIZA- 
TION FOR  ECONOMIC  COOPERATION 
AND  DEVELOPMENT. 

If  by  February  1,  1992.  a  new  agreement  with- 
in the  Organization  for  Economic  Cooperation 
and  Development  has  not  been  reached  that 
meets  the  objective  of  reducing  the  levels  of 
concessional  financing  by  member  countries  of 
the  Organization  other  than  the  United  States, 
the  Secretary  of  the  Treasury,  together  with  the 
President  of  the  Bank,  shall  submit  a  report  to 
the  Congress  on  the  status  of  the  negotiations, 
including  an  analysis  of  the  negotiations  since 
1987,  the  causes  for  the  failure  to  reach  an 
agreement  by  that  date,  and  reasons  the  United 
States  Government  believe.:  that  continued  nego- 
tiations will  result  in  achieving  the  above  men- 
tioned objective. 
SBC.  not.  FUNDING  FOR  CAPITAL  PROJECTS. 

The  Congress  strongly  urges  the  President  to 
use  at  least  S6SO.000.000  for  fiscal  year  1992  and 
at  least  1700,000.000  for  fiscal  year  1993  of  the 
total  amounts  made  available  for  economic  sup- 
port assistance,  assistance  under  the  Multilat- 
eral Assistance  Initiative  for  the  Philippines, 
and  assistance  under  the  Support  for  East  Euro- 
pean Democracy  (SEED)  Act  of  1989,  for  grants 
for  developmentally  sound  capital  projects.  Such 
grants  may  be  combined  with  financing  offered 
by  private  financial  entities  or  other  entities. 
SBC.  1107.  REPORT  ON  THE  FKASIBIUTY  OF  AID 
CREDIT  GVARANTEES  TO  FINANCE 
CAPITAL  PROJECTS. 

Not  later  than  February  1.  1992,  the  President 
shall  submit  to  the  appropriate  congressional 
committees  a  report  on  the  feasibility  of  allow- 
ing AID  to  offer  credit  guarantees  for  the  fi- 
nancing of  capital  projects. 

SBC.  HOB.  DBFOHmONS. 

For  purposes  of  this  title — 

(1)  the  term  "AID"  means  the  Agency  for 
International  Development": 

(2)  the  term  "Bank"  means  the  Export-Import 
Bank  of  the  United  States: 

(3)  the  term  "capital  projects"  means  a  project 
involving  the  construction,  expansion,  alter- 
ation of,  or  the  acquisition  of  equipment  for,  a 
physical  facility  or  physical  infrastructure,  in- 
cluding related  engineering  design  (concept  and 
detail)  and  other  services,  the  procurement  of 
etjuipment  (including  any  related  services),  and 
feasibility  studies  or  similar  engineering  and 
economic  services: 

(4)  the  term  "SEED  eligible  East  European 
country"  means  a  country  that  is  an  eligible 
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East  European  country  under  section  4  of  the 
Support  for  East  European  Democracy  (SEED) 
Act  of  1989  (as  amended  by  title  V  of  this  Act): 
and 

(5)  the  term  "tied-aid  credit"  has  the  meaning 
given  to  such  term  in  section  15(h)(1)  of  the  Ex- 
port-Import Bank  Act  of  1945. 

SEC.     not.     AUTHORIZATION     OF    ADDITIONAL 
FUNDING  FOR  THE  TRADE  AND  DE- 
VELOPMENT  AGENCY   FOR    FISCAL 
ySAJtlM*. 
In  addition  to  amounts  otherwise  authorized 
to  be  appropriated,  there  are  authorized  to  be 
appropriated  for  the  Trade  and  Development 
Agency  S20,000,0O0  for  fiscal  year  1993  to  carry 
out  section  661  of  the  Foreign  Assistance  Act  of 
1961. 

TITLE  XII— PEACE  CORPS 
^C.     IMl.    AUTHORIZATIONS    OF    APPROPRIA- 
TIONS. 
Section  3(b)  of  the  Peace  Corps  Act  (22  U.S.C. 
2502(b))  is  amended  to  read  as  follows: 

"(b)    AUTHORIZATIONS   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  the  purposes  of  this  Act  1200,000,000  for  fis- 
cal year  1992,  which  are  authorized  to  remain 
available  until  September  30.  1993,  $200,000,000 
for  fiscal  year  1993,  which  are  authorized  to  re- 
main available  until  September  30.  1994.". 
SBC.  laot.  PEACE  CORPS  FOREIGN  CURRENCY 
FLUCTUATIONS. 

(a)  Establishment  of  Foreign  Currency 
FLUCTUATIONS  ACCOUNT— The  Peoce  Corps  Act 
(22  U.S.C.  2501  et  seq.)  is  amended  by  inserting 
after  section  15  the  following  new  section: 

'SBC.    IS.    FOREIGN  CURRENCY  FLUCTUATIONS 
ACCOUNT. 

"(a)  Establishment— <1)  There  is  established 
in  the  Treasury  of  the  United  States  an  account 
to  be  known  as  the  'Foreign  Currency  Fluctua- 
tions, Peace  Corps,  Account'.  The  account  shall 
be  used  for  the  purpose  of  providing  funds  to 
pay  expenses  for  operations  of  the  Peace  Corps 
outside  the  United  States  which,  as  a  result  of 
fiuctuations  in  currency  exchange  rates,  exceed 
the  amount  appropriated  for  such  expenses. 

"(2)  Funds  in  the  account  may  be  transferred, 
upon  the  certification  of  the  Director  of  the 
Peace  Corps  (or  the  Director's  designee)  that  the 
transfer  is  necessary  for  the  purpose  specified  in 
paragraph  (1).  to  the  account  containing  funds 
appropriated  for  the  expenses  of  the  Peace 
Corps. 

"(b)  Use  of  Funds  in  the  account— Funds 
transferred  under  subsection  (a)  shall  be  merged 
with,  and  be  available  for  the  same  time  period, 
as  the  appropriation  to  which  they  are  applied. 
Notwithstanding  any  provision  of  law  limiting 
the  amount  of  funds  the  Peace  Corps  may  obli- 
gate in  any  fiscal  year,  such  amount  shall  be  in- 
creased to  the  extent  necessary  to  reflect  fiuc- 
tuations in  exchange  rates  from  those  used  in 
preparing  the  budget  submission. 

"(c)  Exchange  Rates  Applicable  to  Obliga- 
tions.—An  obligation  of  the  Peace  Corps  pay- 
able in  the  currency  of  a  foreign  country  may  be 
recorded  as  an  obligation  based  upon  exchange 
rates  used  in  preparing  a  budget  submission.  A 
change  refiecting  fiuctuations  in  exchange  rates 
may  be  recorded  as  a  disbursement  is  made. 

"(d)  Transfers  Back  to  account— Funds 
transferred  from  the  Foreign  Currency  Fluctua- 
tions, Peace  Corps.  Account  may  be  transferred 
back  to  that  account— 

"(1)  if  the  funds  are  not  needed  to  pay  obliga- 
tions incurred  because  of  fiuctuations  m  cur- 
rency exchange  rates  of  foreign  countries  in  the 
appropriation  to  which  the  funds  were  origi- 
nally transferred:  or 

"(2)  because  of  subsequent  favorable  fiuctua- 
tions in  the  rates  or  because  other  funds  are,  or 
become,  available  to  pay  such  obligations. 

"(e)  Limitation  on  Transfers  Back— a 
transfer  of  funds  back  to  the  account  under  sub- 


section (d)  may  not  be  made  after  the  end  of  the 
fiscal  year  or  other  period  for  which  the  appro- 
priation, to  which  the  funds  were  originally 
transferred,  is  available  for  obligation. 

"(f)  Transfers  to  the  account  From  Regu- 
lar APPROPRIATIONS.— (1)  At  the  end  of  the  fis- 
cal year  or  other  period  for  which  appropria- 
tions for  the  expenses  of  the  Peace  Corps  are 
made  available,  unobligated  balances  of  such 
appropriation  may  be  transferred  into  the  For- 
eign Currency  Fluctuations.  Peace  Corps.  Ac- 
count, to  be  merged  with  and  available  for  the 
same  period  and  purposes  as  that  account. 

"(2)  The  authority  of  this  subsection  .shall  be 
exercised  only  to  the  extent  that  specific 
amounts  are  provided  in  advance  in  an  appro- 
priation Act. 

"(g)  AUTHORIZATION  OF  APPROPRIATIONS  — 
There  are  authorized  to  be  appropriated  to  the 
Foreign  Currency  Fluctuations,  Peace  Corps, 
Account  for  each  fiscal  year  such  sums  as  may 
be  necessary  to  maintain  a  balance  of  $5,000,000 
in  such  account  at  the  beginning  of  such  fiscal 
year. 

"(h)  REPORTS.— The  Director  of  the  Peace 
Corps  shall  submit  to  the  Committee  on  Foreign 
Affairs  and  the  Committee  on  Appropriations  of 
the  House  of  Representatives,  and  to  the  Com- 
mittee on  Foreign  Relations  and  the  Committee 
on  Appropriations  of  the  Senate,  each  yedr  a  re- 
port on  funds  transferred  under  this  section.". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  applies  xvith  respect  to  each 
fiscal  year  after  fiscal  year  1991. 
SEC.  /«».  EVALUATION  OF  HEALTH-CARE  SERV- 
ICES PROVIDED   TO   PEACE  CORPS 
VOLUNTEERS. 

(a)  In  General.— The  Director  of  the  Peace 
Corps  shall  contract  with  an  eligible  organiza- 
tion or  organizations  to  conduct  before  January 
1.  1997.  a  total  of  three  evaluations  of  the 
health-care  needs  of  the  Peace  Corps  volunteers 
and  the  adequacy  of  the  system  through  which 
the  Peace  Corps  provides  health-care  services  in 
meeting  those  needs. 

(b)  REQUIREMENTS    OF    THE    EVALUATIONS.— 

Each  evaluation  shall  include  an  assessment  of 
the  adequacy  of  the  Peace  Corps  health-care 
system — 

(1)  to  provide  diagnostic,  treatment,  and  refer- 
ral services  to  meet  the  health-care  needs  of 
Peace  Corps  volunteers,  and 

(2)  to  conduct  health  examinations  of  appli- 
cants for  enrollment  as  Peace  Corps  volunteers 
and  to  provide  immunization  and  dental  care 
preparatory  to  service  of  applicants  for  enroll- 
ment who  have  accepted  an  invitation  to  begin 
a  period  of  training  for  service  as  a  Peace  Corps 
volunteer. 

(c)  REPORTS  TO  THE  PEACE  CORPS.— An  orga- 
nization making  an  evaluation  under  this  sec- 
tion shall  submit  to  the  Director  of  the  Peace 
Corps  a  report  containing  its  findings  and  rec- 
ommendations not  later  than  December  31,  1992, 
December  31.  1994,  and  December  31,  1996,  as  the 
case  may  be.  Each  report  shall  include  rec- 
ommendations regarding  appropriate  standards 
and  procedures  for  ensuring  the  furnishing  of 
quality  medical  care  and  for  measuring  the 
quality  of  care  provided  to  Peace  Corps  volun- 
teers. 

(d)  Report  to  Congress.— Not  later  than  90 
days  after  receipt  of  a  report  required  by  sub- 
section (c).  the  Director  of  the  Peace  Corps  shall 
transmit  the  report,  together  unth  the  Director's 
comments,  to  the  appropriate  congressional  com- 
mittees. 

(e)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "appropriate  congressional  com- 
mittees" means  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Appropriations  of 
the  Senate  and  the  Committee  on  Foreign  Af- 
fairs and  the  Committee  on  Appropriations  of 
the  House  of  Representatives:  and 


(2)  the  term  '  'eligible  organization ' '  means  an 
independent  health<are  accreditation  organiza- 
tion or  other  independent  organization  with  ex- 
pertise in  evaluating  health-care  systems  similar 
to  that  of  the  Peace  Corps. 

SSC    U04.   REPORTING  REQUIREMENT  ON  EM- 
PLOYMENT-RELATED MATTERS. 

(a)  In  General.— Not  later  than  August  31. 
1992.  the  Director  of  the  Peace  Corps  and  the 
Secretary  of  Labor  shall  jointly  submit  to  the 
appropriate  congressional  committees  a  report 
which  describes— 

(1)  the  information  provided  by  the  Peace 
Corps  to  its  volunteers  and  to  applicants  for  vol- 
unteer service  in  the  Peace  Corps  regarding  the 
benefits  to  and  services  to  which  Peace  Corps 
volunteers  or  trainees  may  be  entitled  or  for 
which  they  may  be  eligible  in  the  event  that 
they  sustain  injuries  or  become  disabled  during 
their  service,  or  their  training  for  service,  with 
the  Peace  Corps: 

(2)  the  efforts  by  the  Peace  Corps  and  the  De- 
partment of  Labor  to  coordinate  the  provision  of 
such  information  to  Peace  Corps  volunteer-ap- 
plicants and  volunteers  and  the  processing  of 
claims  by  Peace  Corps  volunteers  under  the  Fed- 
eral Employees  Compensation  Act  (FECA): 

(3)  the  number  of  Peace  Corps  volunteers  and 
volunteer-applicants  who  have  filed  claims 
under  the  Federal  Employees  Compensation  Act 
(FECA)  and  the  percentage  of  the  claims  that 
have  been  approved:  and 

(4)  the  timeliness  of  approvals  or  denials  of 
claims  of  Peace  Corps  volunteers  and  volunteer- 
applicants  under  the  Federal  Employees  Com- 
pensation Act  (FECA). 

(b)  RECOMMENDATIONS.— The  report  required 
by  subsection  (a)  shall  also  include  such  rec- 
ommendations as  the  Director  of  the  Peace 
Corps  and  the  Secretary  of  Labor  may  determine 
necessary  to  facilitate  the  filing  and  processing 
of  claims  by  Peace  Corps  volunteers  regarding 
the  benefits  described  in  that  subsection. 

(c)  DEFINITIONS.-For  purposes  of  this  sec- 
tion— 

(1)  the  term  "appropriate  congressional  com- 
mittees" means  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Appropriations  of 
the  Senate  and  the  Committee  on  Foreign  Af- 
fairs and  the  Committee  on  Appropriations  of 
the  House  of  Representatives:  and 

(2)  the  term  "Federal  Employees  Compensa- 
tion Act  (FECA)"  means  chapter  81  of  title  5, 
United  States  Code- 
SBC.  1S05.  PEACE  CORPS  PROGRAMS  IN  THE  SO- 
VIET UNION. 

Up  to  $6,000,000  of  the  funds  made  available  to 
carry  out  the  Peace  Corps  Act  for  each  of  fiscal 
years  1992  and  1993  shall  be  made  availcU>le  for 
establishing  Small  Business  Development  Pro- 
grams in  the  Soviet  Union  or  any  successor  en- 
tity or  entities.  The  program  shall  include  the 
promotion  of  local  economic  development  by  pro- 
viding technical  assistance  and  training  in  mu- 
nicipal restructuring  and  financing,  privatiza- 
tion, valuation  of  state  owned  enterprises,  busi- 
ness association  development  and  promotion, 
and  identification  of  investment  opportunities 
and  requirements. 

TTTLE  Xin— INTERNATIONAL 

DEVELOPMENT  AND  FINANCE 

CHAPTER  1— INTERNATIONAL  MONETARY 

FUND 

SEC.  1901.  UNTIED  STATES  QUOTA  INCREASE; 
AMENDMENTS  TO  ARJfCLBS  OF 
AGREEMENT;  APPROVAL  OF  PLEDGE 
TO  SELL  GOLD. 

The  Bretton  Woods  Agreements  Act  (22  U.S.C. 
286-286kk)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 
-SEC.  SS.  QUOTA  D/CREASK 

"The  United  States  Governor  of  the  Fund  is 
authorized  to  consent  to  an  increase  in  the 
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quota  of  the  United  States  in  the  Fund  equiva- 
lent to  8,608,500,000  Special  Drawing  RighU. 
limited  to  such  amounts  as  are  appropriated  in 
advance  in  appropriation  Acts. 
-SEC.  57.  ACCEPTANCE  OP  AMENDMENTS  TO  TOE 
ARTICLES  OF  AGREEMENT  OF  TBM 
FUND. 
"The  United  States  Governor  of  the  Fund  is 
authorized  to  consent  to  the  amendments  to  the 
Articles  of  Agreement  of  the  Fund  approved  in 
resolution  numbered  45-3  of  the  Board  of  Gov- 
ernors of  the  Fund. 

"SEC.  5S.  APPROVAL  OF  FUVD  PLEDGE  TO  8EU. 
GOLD  TO  PSOYWK  RMSOURCMS  POR 
THE  RESERVE  ACCOUNT  OP  THE  EN- 
HANCED STRUCTURAL  ADJUSTMENT 
FACILITY  TRUST. 
""The  Secretary  of  the  Treasury  is  authorized 
to  instruct  the  United  States  Executive  Director 
of  the   Fund   to  vote   to  approve   the   Fund's 
pledge  to  sell,  if  needed,  up  to  3,000,000  ounces 
of  the  Fund's  gold,  to  restore  the  resources  of 
the  Reserve  Account  of  the  Enhanced  Structural 
Adjustment  Facility  Trust  to  a  level  that  xDOuld 
be  sufficient  to  meet  obligations  of  the  Trust 
payable  to  lenders  which  have  made  loans  to  the 
Loan  Account  of  the  Trust  that  have  been  used 
for  the  purpose  of  financing  programs  of  Fund 
members  previously  in  arrears  to  the  Fund.". 
SBC.  ISOt.  SOVIET  ACCESS  TO  THE  FINANCIAL  RE- 
SOURCES   OF    INTERNATIONAL    Fl- 

NANCiAL  iNsrrruTKms. 

(a)  Findings.— The  Congress  finds  that— 

(1)  it  is  in  the  interest  of  the  United  States  to 
encourage  emerging  democracies  and  market  ori- 
ented economies  in  the  territory  of  the  former 
Union  of  Soviet  Socialist  Republics: 

(2)  at  the  same  time,  the  course  of  internal 
politics  and  economic  developments  in  the  Soviet 
Union  has  been  changing  rapidly  making  the 
situation  unclear: 

(3)  the  Soviet  Union  is  rapidly  changing  its 
aid  and  trade  relationships  with  various  repres- 
sive regimes,  but  this  is  still  a  cause  for  serious 
concern: 

(4)  it  is  in  the  interest  of  the  United  States  to 
encourage  Soviet  cooperation  on  international 
problems,  to  foster  the  transition  towards  open 
market  economies,  and  to  promote  private  and 
entrepreneurial  initiatives,  while  supporting  the 
principles  of  mtdtiparty  democracy  and  plural- 
ism: 

(5)  expanded  economic  ties  to  the  West  can 
advance  these  processes  and  would  help  to  sta- 
bilize international  economic  and  political  con- 
ditions: 

(6)  however.  Western  financial  assistance  also 
carries  substantial  risks  and  could  result  in  un- 
acceptable financial  losses:  and 

(7)  given  these  views,  concerns,  and  the  rap- 
idly evolving  internal  and  international  politi- 
cal situation,  the  United  States  should  follow 
policies  of  caution,  balance,  and  fiezibility 
which  are  most  appropriate  to  achieve  United 
States  foreign  policy  objectives,  and  which 
should  serve  as  a  guide  to  the  relationship  of 
the  Soviet  Union  to  international  financial  in- 
stitutions. 

(b)  Soviet  Access  to  the  Resources  of  the 
INTERNATIONAL  MONETARY  FUND.— The  Sec- 
retary of  the  Treasury  may  instruct  the  United 
States  Executive  Director  of  the  International 
Monetary  Fund  to  support  Soviet  membership  in 
the  Fund  only  after  the  President  has  certified, 
with  at  least  30  days  notification  to  the  Con- 
gress, the  following: 

(1)  Economic  reform.— That,  as  an  indica- 
tion that  the  Government  of  the  Soviet  Union  is 
implementing  free  market  economic  policies,  the 
following  actions  are  being  taken: 

(A)  the  right  to  ovm  private  property  and  en- 
gage freely  in  commerce  is  being  established, 
and  progress  towards  the  creation  of  a  legal  and 
administrative  framework  to  permit  the  free  ex- 
ercise of  such  rights  is  being  made: 
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(B)  progress  toward  the  implementation  of    IntematiorwU  Bank  for  Reconstruction  and  De- 


September  27,  1991 

"(4)  there  is  increasing  cooperation  between 


September  27,  1991 

other  developing  nations  were  presently  nego- 
tiating debt  relief  inside  and  outside  of  the  1989 
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tiix  Director  of  the  Bank  to  advocate,  in  replen- 
ishment negotiations  and  in  discussion  with  the 


24552 


CONGRESSIONAL  RECORD— HOUSE 


September  27,  1991 


September  27,  1991 


CONGRESSIONAL  RECORD— HOUSE 


(B)  pTogreaa  toward  the  implementation  of 
procedures  for  privatization  of  government  en- 
terprisea  ia  being  made: 

(C)  significant  progress  in  dismantling  central 
planning  mechanisms,  in  eliminating  price  con- 
trols, and  in  establishing  a  market-based  pricing 
system  is  being  made:  and 

(D)  progress  in  adopting  international  norms 
regarding  trade,  protection  of  foreign  investors. 
and  protection  of  intellectual  property  rights  is 
being  made. 

(2)  ROLE    OF    THE    CESTRAL    GOVERSMEST.— 

That,  as  an  indication  that  the  Soviet  Union  is 
reducing  the  size  and  scope  of  government  ex- 
penditures, especially  categories  of  expenditure 
that  threaten  uiorld  security  and  divert  re- 
sources from  market-based  economic  reform,  the 
following  actions  have  been  taken: 

(A)  progress  toward  significantly  reducing  the 
Soviet  defense  budget  as  a  percentage  of  gross 
domestic  product,  including  reducing  strategic 
nuclear  weapons  arsenals  and  other  weapons  of 
mass  destruction,  with  the  objective  of  reducing 
such  percentage  to  levels  approximating  those  of 
the  Western  democracies:  and 

(B)  substantial  progress  toward  the  termi- 
nation of  economic  subsidies  and  military  assist- 
ance, including  an  end  to  transfers  of 
destabalizing  missiles,  other  sophisticated  weap- 
ons systems,  and  nuclear  technology  to  coun- 
tries that  have  supported  international  terror- 
ism, such  as  Syria.  Libya,  and  Iraq,  or  that 
have  participated  in  efforts  to  destabilize  neigh- 
boring states,  such  as  Cuba,  Sorth  Korea,  and 
Vietnam. 

(3)  POLITICAL  REFORM.— That,  OS  an  indica- 
tion that  the  Soviet  Union  has  embraced  demo- 
cratic processes  upon  which  successful  economic 
development  is  predicated,  the  following  actions 
are  being  undertaken: 

(A)  free  and  fair  multiparty  elections  for  the 
national  parliament  and  leadership: 

(B)  good  faith  negotiations  between  the  Gov- 
ernment of  the  Soviet  Union  and  leaders  of  the 
Baltic  states  and  other  republics  that  have  elect- 
ed to  become  independent  of  the  Soviet  Union: 
and 

(C)  sustained  commitment  to  peaceful  resolu- 
tion of  disputes  with  republican  governments 
and  democratic  movements. 

(C)  EXPASDED  SOVIET  ACCESS  TO  THE  RE- 
SOURCES OF  THE  EUROPEAS  BASK  FOR  RECON- 
STRUCTION AMD  Development.— The  Secretary 
of  the  Treasury  may  instruct  the  United  States 
Executive  Director  of  the  European  Bank  for 
Reconstruction  and  Development  to  use  the 
voice  and  vote  of  the  United  States  to  support 
the  expansion  of  access  by  the  Soviet  Union  to 
the  resources  of  the  Bank  pursuant  to  para- 
graph 4  of  Article  8  of  the  Banks  Articles  of 
Agreement  only  after  the  President  has  made 
the  certification  and  report  required  under  sub- 
section (b). 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "Soviet  membership"  includes 
any  association  with  the  Fund  involving  con- 
tribution or  borrowing  of  Fund  resources,  but 
excludes  associated  status  with  the  Fund. 

(2)  The  term  "Soviet  Union"  includes  all  suc- 
cessor states  (other  than  the  Baltic  states)  to  the 
Soviet  Union. 

SBC.  tXU.  SKNSB  OF  TBS  CONGRBSS  RELATING 
TO  THE  PROBLEMS  OF  NATIONS 
HABINO  THB  TRANSITIONS  TO  IKtRE 
OPEN  POLITICAL  AND  ECONOMIC 
SYSTEMS. 
(a)  Findings.— The  Congress  finds  that— 

(1)  in  many  areas  of  the  world,  nations  may 
be  experiencing  substantial  difficulties  in  mak- 
ing the  transitions  to  more  open  political  and 
economic  systems: 

(2)  as  an  example,  the  study,  entitled  "The 
Economy  of  the  U.S.S.R.',  which  was  prepared 
jointly  by  the  International  Monetary  Fund,  the 


International  Bank  for  Reconstruction  and  De- 
velopment, the  Organization  for  European  Co- 
operation and  Development,  and  the  European 
Bank  for  Recoristruction  and  Development, 
found  that  substantial  changes  need  to  be  made 
in  the  Soviet  economy  to  provide  a  viable  basis 
for  monetary  stability,  economic  growth,  and 
development,  and  such  finding  applies  to  other 
nations  making  the  transitions  to  more  open  po- 
litical and  economic  systems:  and 

(3)  these  nations  may  be  experiencing  special 
difficulties  in  making  such  transitioris. 

(b)  Sense  of  the  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  encouragement  should  be  given  to  the  ef- 
forts being  made  to  address  the  political  and 
economic  problems  of  nations  making  the  transi- 
tions to  more  open  political  and  economic  sys- 
tems: and 

(2)  consideration  should  be  given  to  develop- 
ing relationships  between  such  nations,  the 
International  Monetary  Fund,  the  International 
Bank  for  Reconstruction  and  Development,  and 
the  other  international  financier  institutions,  as 
part  of  the  process  of  assisting  such  nations  in 
making  such  transitions. 

SEC.  1304.  PVBUCATION  OF  REPORTS  ON  ECONO- 
MIES   OF    MAJOR    INDUSTRIAUZED 
NATIONS. 
The  Bretton  Woods  Agreements  Act  (22  U.S.C. 
286-286kk)  is  amended  by  adding  after  the  sec- 
tions added  by  section  1X1  of  this  Act  the  fol- 
lowing: 

'SEC.  59.  PUBUCATION  OF  REPORTS  ON  ECONO- 
MIES OF  MAJOR  INDVSTRIAUZBD 
NATIONS. 

"The  Secretary  of  the  Treasury  shall  instruct 
the  United  States  Executive  Director  of  the 
Fund  to  encourage  the  Fund  to  adopt  proce- 
dures for  the  publication  of  the  economic  re- 
views of  the  major  industrialized  nations  and 
such  other  commentary  as  may  be  appro- 
priate.". 

SEC.  130S.  SENSE  OF  THE  CONGRESS  RELATING 
TO     COORDINATION     OF    DEVELOP- 
MENT      ACTIViriES       OF       INTER- 
NATIONAL      FINANCIAL       INSTITU- 
TIONS. 
It  is  the  sense  of  the  Congress  that  procedures 
should  be  instituted  to  review  the  activities  of 
the  International  Monetary  Fund  and  the  Inter- 
national Bank  for  Reconstruction  and  Develop- 
ment, for  the  purpose  of  coordinating  the  inter- 
national economic  activities  of  international  fi- 
nancial institutions  at  the  Board  level,  the  man- 
agerial level,  and  the  staff  level. 

SEC.  1306.  COOPERATION  WITH  INTERNATIONAL 
BANK  FOR   RECONSTRUCTION  AND 
DEVELOPMENT  IN  EFFORTS  TO  ALr 
LEVIATE     POVERTY    AND     REDUCE 
BARRIERS    TO   ECONOMIC   AND    SO- 
CIAL PROGRESS. 
The  Bretton  Woods  Agreements  Act  (22  U.S.C. 
286-2B6kk)  is  amended  by  adding  after  the  sec- 
tions added  by  sections  1301  and  1304  of  this  Act 
the  following: 

'SEC.  SO.  EFFORTS  OF  THE  FUND  TO  ALLEVIATE 
POVERTY  AND  REDUCE  BARRIERS 
TO  ECONOMIC  AND  SOCIAL 
PROGRESS. 

"(a)  Findings.— The  Congress  finds  that— 

"(1)  compatible  with  the  primary  purpose  of 
the  international  financial  institutions  and  with 
development,  growth,  and  reduction  of  poverty, 
is  improving  the  lives  of  the  people  of  the  na- 
tions that  borrow  from  such  institutions,  im- 
proving their  access  to  economic  opportunity, 
and  reducing  barriers  to  their  economic  and  so- 
cial progress: 

"(2)  the  Bank  has  recently  reaffirmed  the 
central  priority  of  poverty  reduction  in  its  mis- 
sion, in  the  World  Development  Report  1990: 

"(3)  the  Bank  has  committed  itself  to  the  inte- 
gration of  poverty  strategies  into  country jissist- 
ance  strategies: 


"(4)  there  is  increasing  cooperation  between 
the  Fund,  the  Bank,  and  borrowing  countries  in 
the  preparation  of  Policy  Framework  Papers  as 
a  joint  framework  for  adjustment  policies  and 
measures:  and 

"(S)  there  is  movement  tou>ard  developing  so- 
cial safety  nets  and  other  practical  mechanisms 
to  alleviate  negative  impacts  of  structural  ad- 
justment on  the  most  vulnerable  sectors  of  the 
population  of  borrowing  countries. 

"(b)  Efforts  of  the  fund  to  alleviate 
Poverty  and  Reduce  Barriers  to  Economic 
AND  Social  Progress.— The  Secretary  of  the 
Treasury  shall  instruct  the  United  States  Execu- 
tive Director  of  the  Fund  to  advocate  vigorously 
and  continually,  through  formal  initiatives  in 
the  Board  and  in  discussion  tvith  other  directors 
of  the  Fund,  the  following: 

"(1)  Considerations  of  poverty  alleviation  and 
the  reduction  of  barriers  to  economic  arid  social 
progress  (as  set  forth  in  section  64(a))  should  be 
incorporated  into  all  Fund  programs  and  all 
consultations  under  article  IV  of  the  Articles  of 
Agreement  of  the  Fund. 

"(2)  Preparation  of  Policy  Framework  Papers 
should  be  extended  to  all  nations  which  have 
Fund  programs  and  active  Bank  or  Inter- 
national Development  Association  lending  pro- 
grams, and  exiftence  of  a  Policy  Framework 
Paper  should  be  a  precondition  for  new  lending 
to  such  nations  by  the  Fund. 

"(3)  All  Policy  Framework  Papers  should  ar- 
ticulate the  principal  poverty,  economic,  and  so- 
cial measures  that  the  borroxoing  nation  needs 
to  cuidress,  and  this  portion  of  the  Policy 
Framework  Paper  (or  a  summary  thereof  that 
includes  specific  measures  and  timing)  should  be 
made  available  when  the  Policy  Framework 
Paper  is  submitted  to  the  Executive  Directors  of 
the  Bank  and  of  the  Fund  or  consideration. 

"(4)  In  considering  whether  to  allocate  re- 
sources of  the  Fund  to  a  borrower,  the  Fund 
should  take  into  consideration  the  nature  of  the 
program  and  commitment  of  the  borrower  to  ad- 
dress the  issues  referred  to  in  paragraph  (2). 

"(5)  The  Fund  should  establish  procedures  to 
enable  the  Fund  to  cooperate  with  the  Bank  in 
evaluating  the  effectiveness  of  such  measures,  at 
the  levels  of  policy,  project  design,  monitoring, 
and  reporting,  in  the  intematiorial  financial  in- 
stitutions and  in  the  borrowing  nations.". 

SEC.  1307.  DEBT  AND  DEBT  SERVICE  REDUCTION 
PROGRAMtS. 

The  Bretton  Woods  Agreements  Act  (22  U.S.C. 
286-286kk)  is  amended  by  adding  after  the  sec- 
tions added  by  sections  1301.  1304,  and  1306  of 
this  Act  the  following: 

'SBC.  ei.  DEBT  AND  DEBT  SERVICE  REDUCTION 
PROGRAMtS  OF  THE  FUND. 

"(a)  FlNDINGS.-The  Congress  finds  that— 

"(1)  in  May  1989.  the  Fund  approved  the  use 
of  its  resources  to  support  debt  and  debt  service 
reduction  operations  for  highly  indebted  coun- 
tries: 

"(2)  at  that  time,  it  was  estimated  that  ap- 
proximately 130.000.000,000  should  be  made 
available  from  official  sources  over  a  3-year  pe- 
riod, approximately  S20, 000, 000, 000  of  which  was 
expected  to  be  furnished  by  the  Fund  and  the 
Bank  combined: 

"(3)  the  objectives  of  this  program  were  to  as- 
sist debtor  nations  to  resolve  problems  of  exces- 
sive debt,  restore  creditworthiness,  and  diminish 
the  systemic  threat  to  world  financial  institu- 
tions posed  by  developing  country  debt: 

"(4)  as  of  February  1991,  after  2  years  of  the 
program,  approximately  15,700,000,000  had  been 
committed  by  the  Fund  and  the  Bank  for  these 
purposes: 

"(5)  according  to  findings  of  the  Fund  in  Feb- 
ruary 1991,  the  program  and  strategy  adopted  in 
1989  has  generally  fulfilled  these  objectives,  at 
that  time  5  nations  hcui  concluded  debt  and  debt 
service  reduction  agreements  and  a  number  of 


other  developing  nations  were  presently  nego- 
tiating debt  relief  inside  arui  outside  of  the  1989 
framework: 

"(6)  the  Fund's  assessment  emphasized  the  im- 
portance of  the  voluntary  case-by-case  ap- 
proach  taken  by  the  program,  the  innovations 
required  to  satisfy  the  parties,  and  the  remain- 
ing problems  in  concluding  such  agreements: 

"(7)  these  debt  and  debt  service  reduction  pro- 
grams, which  have  been  encouraged  by  the  Con- 
gress and  the  Executive  Branch,  have  made 
progress:  and 

"(8)  these  debt  and  debt  service  reduction  pro- 
grams are  material  to  the  development  and 
growth  of,  and  the  reduction  of  economic  and 
social  barriers  in.  borrowing  countries. 

"(b)  URGE  Renewal  of  Debt  and  Debt  Serv- 
ice Reduction  Programs  With  Modifica- 
tions.—The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director  of 
the  Fund  to  use  the  voice  and  vote  of  the  United 
States  to  urge — 

"(1)  the  Fund  to  renew,  for  another  3-year  pe- 
riod, the  arrangements  described  in  subsection 
(a)(1).  subject  to  appropriate  modifications: 

"(2)  that  reductions  in  commercial  debt  and 
debt  service  should  be  comparable  to.  and  in 
concert  with,  reductions  in  official  debt  and 
debt  service:  and 

"(3)  that  the  renewal  of  such  arrangements, 
and  such  reductions  in  debt  and  debt  service, 
should  not  result  in  an  excessive  shift  in  the 
proportion  of  debt  or  risk  assumed  by  public  sec- 
tor institutions. 

"(c)  Report  on  Soviet  Union  Debt  Held  by 
Commercial  Basks— The  Secretary  of  the 
Treasury  shall,  using  resources  of  the  Fund,  the 
Bank,  and  other  appropriate  international  fi- 
nancial institutions,  gather  information  upon, 
and  report,  not  later  than  December  31,  1991,  to 
the  Congress  on,  the  debt  of  the  Soviet  Union 
held  by  commercial  banks  outside  the  Soviet 
Union,  and  the  prospects  for  the  repayment  of 
such  debt.". 

SEC.  130».  ENVIRONMENTAL  CONSIDERATIONS  IN 
FUND  PROGRAMS. 

(a)  Finding.— The  Congress  finds  that  the 
International  Monetary  Furid  hcu  created  an 
environmental  unit. 

(b)  Environmental  Considerations  in  Fund 
Programs.— The  Bretton  Woods  Agreements  Act 
(22  U.S.C.  286-286kk)  is  amended  by  adding  after 
the  sections  added  by  sections  1301.  1304.  1306. 
and  1307  of  this  Act  the  following: 

"^C.  a.  ENVIRONMENTAL  CONSIDERATIONS  IN 
FUND  PROGRAMS. 

"The  Secretary  of  the  Treasury  shall  instruct 
the  United  States  Executive  Director  of  the 
Fund  to— 

"(1)  encourage  the  Fund  to  make  further 
progress  toward  environmentally  sound  policies 
and  programs: 

"(2)  incorporate  environmental  considerations 
into  all  Fund  programs,  including  consultations 
under  article  IV  of  the  Articles  of  Agreement  of 
the  Fund: 

"(3)  encourage  the  Fund  to  support  the  efforts 
of  riations  to  implement  systems  of  natural  re- 
source accounting  in  their  national  income  ac- 
counts; 

"(4)  encourage  the  Fund  to  assist  and  cooper- 
ate fully  with  the  statistical  research  being  un- 
dertaken by  the  Organization  for  Economic  Co- 
operation and  Development  and  by  the  United 
Nations  in  order  to  facilitate  development  and 
adoption  of  a  generally  applicable  system  for 
taking  account  of  the  depletion  or  degradation 
of  natural  resources  in  national  income  ac- 
counts: and 

"(5)  encourage  the  Fund  to  consider  and  im- 
plement, as  appropriate,  revisions  in  its  national 
income  reporting  systems  consistent  with  such 
new  systems  as  are  of  general  applicability.". 


SEC.    ISM.   CRTTBRIA   FOR  ASSESSING  DEFENSE 
EXPENDITURES. 

The  Bretton  Woods  Agreements  Act  (22  U.S.C. 
286-286kk)  is  amended  by  adding  after  the  sec- 
tions added  by  sections  1301.  1304.  1306.  1307. 
and  1308(b)  of  this  Act  the  following: 
'SEC.  SS.  CRITERIA  FOR  ASSESSING  DEFENSE  EX- 
PENDFTURES. 

"(a)  In  General— The  Secretary  of  the 
Treasury  shall  instruct  the  United  States  Execu- 
tive Director  of  the  Fund  and  the  United  States 
Executive  Director  of  the  Bank  to  urge  the  Fund 
and  the  Bank,  respectively,  to  develop,  and  re- 
port to  the  member  nations,  criteria  for  deter- 
mining whether  a  nation  seeking  a  loan  from 
the  Fund  or  the  Bank,  as  the  case  may  be,  is  en- 
gaged in  arms  and  weapons  expenditures  that 
are— 

"(I)  appropriate  to  its  national  circumstances: 
or 

"(2)  an  impediment  to  sound  management  of 
its  economy  and  achievement  of  sustained  long- 
term  growth. 

"(b)  Reports  to  the  Congress.— Not  later 
than  1  year  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  of  the  Treasury  shall 
submit  to  the  Congress  a  report  containing — 

"(1)  the  criteria  developed  imrsuant  to  sub- 
section (a):  and 

"(2)  a  discussion  of  how  such  criteria  may  be 
approjrriately  applied  in  United  States  decisions 
on  loans  by  the  Fund  or  the  Bank.". 

SEC.  1310.  HUMAN  RIGHTS. 

Section  701(a)  of  the  International  Financial 
Institutions  Act  (22  U.S.C.  262d(a))  is  amended 
by  striking  "and  the  African  Development 
Bank"  and  inserting  "the  African  Development 
Bank,  and  the  International  Monetary  Fund". 
CHAPTER  Z—INTERNATIOSAL  BANK  FOR 

RECONSTRUCTION  AND  DEVELOPMENT 

AND  AFFILIATES 

Subchapter  A — International  Finance 
Corporation 
SBC.  1311.  CAPITAL  INCREASE 

The  International  Finance  Corporation  Act 
(22  U.S.C.  282-282k)  is  amended  by  adding  at  the 
end  the  following: 

'SEC.  14.  CAPITAL  STOCK  INCREASE 

"(a)  Subscription  authorized.— 

"(I)  In  general.— The  United  States  Governor 
of  the  Corporation  may— 

"(A)  vote  for  an  increase  of  1.000.000  shares  in 
the  authorized  capital  stock  of  the  Corporation: 
and 

"(B)  subscribe  on  behalf  of  the  United  States 
to  250,000  additional  shares  of  the  capital  stock 
of  the  Corporation. 

"(2)  Prior  appropriation  required.— The 
subscription  authority  provided  in  paragraph 
(1)  shall  be  effective  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  in  ap- 
propriations Acts. 

"(b)  Limitations  on  Authorization  of  ap- 
propriations.—In  order  to  pay  for  the  subscrip- 
tion authorized  in  subsection  (a),  there  are  au- 
thorized to  be  appropriated,  without  fiscal  year 
limitation,  $250,000,000  for  payment  by  the  Sec- 
retary of  the  Treasury.". 

Subchapter  B— International  Bank  for 
Reeonttruction  and  Development 

SEC.  1331.  EFFORTS  TO  ALLEVIATE  POVERTY  AND 
REDUCE  BARRIERS  TO  ECONOMIC 
AND  SOCIAL  PROGRESS. 

(a)  Is  General.— The  Bretton  Woods  Agree- 
menU  Act  (22  U.S.C.  286-286kk)  is  amended  by 
adding  after  the  sections  added  by  sections  1301. 
1304.  1306.  1307,  1308(b),  and  1309  of  this  Act  the 
following: 

'SEC.  M.  EFFORTS  OF  THE  BANK  TO  ALLEVIATE 
POVERTY  AND  REDUCE  BARRIERS 
TO  ECONOMIC  AND  SOCIAL 
PROGRESS. 

"(a)  IN  General.— The  Secretary  of  the 
Treasury  shall  instruct  the  United  States  Execu- 
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tive  Director  of  the  Bank  to  advocate,  in  replen- 
ishment negotiations  and  in  discussion  with  the 
other  directors  of  the  Bank  and  with  the  Bank 
the  following: 

"(1)  The  Bank  shotdd  enhance  its  abilities  to 
alleviate  poverty  and  reduce  economic  and  so- 
cial barriers  to  sustainable  economic  growth, 
and  to  measure  progress  toward  such  goals. 

"(2)  The  Bank  should  adopt  a  process  to  as- 
sess })eriodically  and  systematically  the  degree 
to  which  each  borrowing  nation's  policies,  pro- 
grams, and  institutions  are  consistent  uhth  the 
reduction  of  poverty.  Such  process  should  be  re- 
viewed in  connection  toith  the  process  of  devel- 
oping Policy  Framework  Papers  with  the  bor- 
rowing country  and  the  Fund,  and,  unless 
clearly  inappropriate,  at  the  time  of  the  evalua- 
tion of  long  term  lending  projects. 

"(3)  The  Bank  should  provide  recommenda- 
tions to  governments  on  their  policies  and  pro- 
grams related  to  the  matters  described  in  para- 
graph (2). 

"(4)  The  Bank  should  ensure  that  the  volume 
and  composition  of  assistance  from  the  Bank 
supports  and  complements  the  efforts  of  the  bor- 
rowing nation  to  alleviate  poverty  and  reduce 
barriers  to  economic  and  social  progress. 

"(5)  The  Bank  should  work  to  improve  the  use 
of  its  methodologies  for  such  iridicators  as  were 
set  forth  in  the  World  Development  Report  1990 
and  other  appropriate  statistical  data  as  a 
means  of  assessing  the  effectiveness  of  strategies 
for  alleviating  poverty  and  reducing  barriers  to 
economic  and  social  progress. 

"(6)  The  Bank  should  cooperate  with  and  pro- 
vide technical  assistance  and  financial  support, 
as  necessary,  to  governments  of  borrowing  na- 
tions to  improve  their  statistical  data  so  that 
progress  toward  the  goals  set  forth  in  this  sub- 
section can  be  better  monitored. 

"(7)  The  Bank  should  improve  the  use  of  such 
indicators  and  methodologies  to  evaluate  ttte  ef- 
fectiveness of  its  country  assistance  policies  and 
strategies  related  to  these  matters. 

"(b)  Progress  Report.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this  sec- 
tion, the  Secretary  of  the  Treasury  shall  report 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representatives 
and  the  appropriate  committees  of  the  Senate  a 
description  of  the  progress  made  in  implement- 
ing subsection  (a)  of  this  section  and  section 
1613(c)  of  the  International  Financial  Institu- 
tions Act.". 

(b)  SENSE  OF  THE  CONGRESS  ON  GIVING  GREAT- 
ER PRIORITY  TO  Child  Survival  and  Develop- 
ment.—It  is  the  sense  of  the  Congress  that  the 
International  Bank  for  Reconstruction  and  De- 
velopment and  the  International  Development 
Association  each  should — 

(1)  give  greater  programmatic  and  budgetary 
priority  to  the  survival  and  development  of  chil- 
dren, including  support  of  basic  education  ac- 
tivities: and 

(2)  make  a  commitment  to  devoting  5  percent 
or  more  of  the  amount  of  the  annual  lending  of 
the  International  Bank  for  Reconstruction  and 
Development  and  of  the  International  Develop- 
ment Association  to  primary  health  and  5  per- 
cent of  such  amount  to  basic  education. 

SEC.  13S3.  DEBT  AND  DEBT  SERVICE  REDUCTION 
PROGRAMS. 
The  Bretton  Woods  Agreements  Act  (22  U.S.C. 
2S6-236kk)  is  amended  by  adding  after  the  sec- 
tions added  by  sections  1301,  1304,  1306,  1307. 
1308(b),  1309,  and  1321(a)  of  this  Act  the  follow- 
ing: 

'SEC.  S6.  DOIT  AND  DEBT  SERVICE  REDUCTION 
PROGRAMS  OF  THE  BANK. 
"(a)  Findings.— The  Congress  finds  that— 
"(1)  in  May  1989,  the  Bank  approved  the  use 
of  its  resources  to  support  debt  and  debt  service 
reduction  operations  for  highly  indebted  coun- 
tries: 
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"(2)  at  that  time,  it  was  estimaUd  that  ap- 


of  fiscal   and   monetary   policies,   foreign   ex- 
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the  total  amount  of  compensation  and  benefits 
provided  to  any  employee  as  of  the  date  of  the 
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"(3)  In  any  case  in  which  the  Bank  becomet 
auHxre  that  a  fair  and  open  competitive  oppor- 
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•'(2)  at  that  time,  it  vxu  estimated  that  op- 
jnozimately  tX. 000, 000. 000  should  be  made 
available  from  official  sources  over  a  i-year  pe- 
riod, approzirruttsly  $20,000,000,000  of  which  was 
expected  to  be  furnished  by  the  Fund  and  the 
Bank  combined; 

•'(3)  the  objectives  of  this  program  were  to  as- 
sist debtor  nations  to  resolve  problems  of  exces- 
sive debt,  restore  creditworthiness,  and  diminish 
the  systemic  threat  to  world  financial  institu- 
tions posed  by  developing  country  debt: 

•■(4)  as  of  February  199 J.  after  2  years  of  the 
program,  approximately  tS, 700. 000. 000  had  been 
committed  by  the  Fund  and  the  Bank  for  these 
purposes: 

••(S)  according  to  findings  of  the  Bank  in  Feb- 
ruary 1991,  the  program  and  strategy  adopted  in 
1989  has  generally  fulfilled  these  objectives,  at 
that  time  5  nations  had  concluded  debt  and  debt 
service  reduction  agreements  and  a  number  of 
other  developing  nations  were  presently  nego- 
tiating debt  relief  inside  and  outside  of  the  19S9 
framework: 

•'(6)  the  Bank's  assessment  emphasized  the  im- 
portance of  the  voluntary  case-by-case  ap- 
proach taken  by  the  program,  the  innovations 
required  to  satisfy  the  parties,  and  the  remain- 
ing problems  in  concluding  such  agreements: 

■■(7)  these  debt  and  debt  service  reduction  pro- 
grams, which  have  been  encouraged  by  the  Con- 
gress and  the  Executive  Branch,  have  made 
progress:  and 

••(8)  these  debt  and  debt  service  reduction  pro- 
grams are  material  to  the  development  and 
growth  of,  and  the  reduction  of  economic  and 
social  barriers  in,  borrowing  countries. 

■■(b)  UROE  RESEWAL  OF  DEBT  A.\D  DEBT  SERV- 
ICE REDUCTION  PROaRA\fS  WITH  MODIFICA- 
TIONS.—The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director  of 
the  Bank  to  use  the  voice  and  vote  of  the  United 
States  to  urge— 

■■(1)  the  Bank  to  renew,  for  another  3-year  pe- 
riod, the  arrangements  described  in  subsection 
(a)(1),  subject  to  appropriate  modifications, 

"(2)  that  reductions  in  commercial  debt  and 
debt  service  should  be  comparable  to,  and  in 
concert  with,  reductions  in  official  debt  and 
debt  service:  and 

■'(3)  that  the  renewal  of  such  arrangements. 
and  such  reductioris  in  debt  and  debt  service, 
should  not  result  in  an  excessive  shift  in  the 
proportion  of  debt  or  risk  assumed  by  public  sec- 
tor institutions.^'. 

Site.  1SS3.  TSCBNICAL  ASSISTANCE  FOR  THE  BAL- 
TIC STATES  AND  THE  SOVIET  IINION. 

The  Bretton  Woods  Agreements  Act  (22  U.S.C. 
286-286kk)  is  amended  by  adding  after  the  sec- 
tions added  by  sections  1301.  1304.  1306.  1307. 
1308(b).  1309,  1321(a).  and  1322  of  this  Act  the 
following: 
"SEC.  M.  TECHNICAL  ASSISTANCE  BY  THE  BANK 

FOR  TBS  BALTIC  STATES  AND  THE 

SOVagT  UNION. 

"(a)  FINDINOS—The  Congress  finds  that— 
"(1)  at  the  Houston  Economic  Summit  In  July 
1990,  the  heads  of  State  and  Government  of  the 
7  major  industrial  democracies  and  the  Presi- 
dent of  the  Commission  of  the  European  Com- 
munities requested  that  the  Fund,  the  Bank,  the 
Organization  for  Economic  Cooperation  and  De- 
velopment, and  the  designated  president  of  the 
European  Bank  for  Reconstruction  and  Devel- 
opment, in  close  consultation  with  the  Commis- 
sion of  the  European  Communities,  undertake  a 
detailed  study  of  the  Soviet  economy,  make  rec- 
ommendations for  its  reform,  and  establish  the 
criteria  under  which  Western  economic  assist- 
ance could  effectively  support  such  reforms: 

■■(2)  In  the  resulting  report,  the  organizations 
concluded  that  timely  technical  assistance  can 
play  a  major  role  In  easing  the  transition  to  a 
market  economy,  and  that  such  technical  assist- 
ance could  be  particularly  helpful  In  the  fields 


of  fiscal  and  monetary  policies,  foreign  ex- 
change and  banking,  and  the  development  of 
statistical  and  accounting  systems: 

■■(3)  technical  assistance  provided  by  the 
Bank  should  be  coordinated  with  the  technical 
assistance  provided  by  the  private  sectors  of 
Western  countries  so  that  technical  assistance 
provided  by  the  Bank  complements  and  en- 
hances technical  assistance  provided  by  the  pri- 
vate sector,  and  other  international  donors: 

"(4)  the  provision  of  timely  technical  assist- 
ance can  greatly  facilitate  trade  with  and  direct 
investment  In  the  Baltic  states  and  the  Soviet 
Union:  and 

"(5)  the  provision  of  timely  technical  assist- 
ance by  the  Bank  to  the  Baltic  states  and  the 
Soviet  Union  can  support  democratic  reforms, 
respect  for  human  rights,  and  the  rule  of  law. 

■■(b)  Urge  Establishment  of  Technical  as- 
SISTA.SCE  Programs  by  the  Bank  to  the  Bal- 
tic States  and  the  Soviet  Union —The  Sec- 
retary of  the  Treasury  shall  instruct  the  United 
States  Executive  Director  of  the  Bank  to  use  the 
voice  and  vote  of  the  United  States  to  urge— 

'■(I)  the  Bank  to  establish  a  program  to  pro- 
vide technical  assistance  to  the  Baltic  states  and 
the  Soviet  Union  in  support  of  demncratlc  re- 
forms, human  rights,  the  rule  of  law,  and  mar- 
ket-oriented reforms:  and 

■■(2)  the  Bank  to  endeavor  to  coordinate  its 
technical  assistance  to  the  Baltic  states  and  to 
the  Soviet  Union  so  that  technical  assistance 
provided  by  the  Bank  complements  and  en- 
hances technical  assistance  provided  by  the  pri- 
vate sector,  and  other  international  donors. 

■■(c)  Report  on  Technical  assista.sce  by 
THE  Bank— Not  later  than  May  1.  1992.  the  Sec- 
retary of  the  Treasury  shall,  using  resources  of 
the  Bank,  report  to  the  Congress  on  technical 
assistance  by  the  Bank  for  the  Baltic  states  and 
the  Soviet  Union,  and  on  the  progress  made  by 
such  states  toward  implementing  democratic  re- 
forms, respect  for  human  rights,  the  rule  of  law. 
and  market-oriented  reforms. 

■■(d)  Soviet  Union  defined —As  used  in  this 
section,  the  term  'Soviet  Union'  Includes  all  suc- 
cessor states  (other  than  the  Baltic  states)  to  the 
Soviet  Union.". 

Subchapter  C — Financial  AstUtance  for 
Global  Environmental  Protection 
SEC.  1331.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Global  En- 
vironmental Protection  Assistance  Act  of  1991". 
SEC.  133S.  FINDINGS. 

The  Congress  finds  that — 

(1)  the  Global  Environmental  Facility  (which 
was  established  in  November  1990)  has  as  its 
goal  the  raising  and  expending  of  SI. 500. 000. 000 
to  address  4  worldwide  environmental  concerns, 
namely,  reduction  of  global  warming,  preserva- 
tion of  biological  diversity,  protection  of  Inter- 
national waters,  and  prevention  of  further  de- 
pletion of  the  planet's  ozone  layer: 

(2)  more  than  20  nations.  8  of  which  are  In  the 
developing  world,  have  contributed  a  total  of 
approximately  S300.000.000  to  the  Global  Envi- 
ronmental Facility  for  these  purposes: 

(3)  the  United  States  should  be  a  participant 
and  a  leader  in  accomplishing  the  worthwhile 
missions  of  the  Global  Environmental  Facility: 

(4)  the  International  Bank  for  Reconstruction 
and  Development  has  been  given  the  responsibil- 
ity for  administering  the  Global  Environmental 
Facility  Trust  Fund,  the  United  Nations  Devel- 
opment Programme  has  been  given  the  respon- 
sibility for  the  preparation  of  projects  and  the 
provision  of  technical  assistance  through  Its  113 
resident  representative  offices  throughout  the 
world,  and  the  United  Nations  EnvlronrrKnt 
Programme  has  been  given  the  responsibility  for 
providing  scientific  and  technological  guidance 
In  the  selection  of  projects: 

(5)  the  United  States  should  make  a  direct 
contribution  to  financing  the  International  ac- 


tivities of  the  Global  Environmental   Facility 
with  the  understanding  that— 

(A)  clear  guidelines  must  be  established  for 
the  selection  of  projects: 

(B)  a  balance  must  be  struck  among  the  objec- 
tives of  the  Facility: 

(C)  Interested  governmental  and  nongovern- 
mental parties  must  be  accorded  appropriate  op- 
portunities for  input  into  the  processes  of  the 
Facility: 

(D)  the  funds  of  the  Facility  must  be  used 
with  maximum  leverage  to  attain  the  objectives 
of  the  Facility: 

(E)  the  Facility  will  consult  with  the  Organi- 
zation for  Economic  Coordination  and  Develop- 
ment to  obtain  the  benefit  of  efforts  undertaken 
pursuant  to  part  B  of  title  Vll  of  the  Inter- 
national Development  and  Finance  Act  of  1989: 

(F)  the  Facility  will  fund  innovative  projects 
that  would  not  have  been  funded  in  the  absence 
of  the  Facility,  arui  the  retulU  of  successful  In- 
novative measures  will  be  introduced  into  main- 
stream lending  activit<««  of  bilateral  and  multi- 
lateral donors,  including  the  multilateral  devel- 
opment banks: 

(G)  the  Facility  governance  process  will  pro- 
vide for  contributor  country  oversight  of  indi- 
vidual projects  In  the  work  program,  and  spe- 
cific provisions  will  be  established  for  the  par- 
ticipation of  nongovernmental  organizations  in 
all  phases  of  the  project  cycle,  including  Identi- 
fication, appraisal,  implementation,  and  evalua- 
tion: and 

(H)  the  Scientific  and  Technical  Advisory 
Panel  will  play  a  prominent  role  In  programs  of 
the  Facility,  developing  guidelines  for  Facility 
activities  in  key  areas  and  providing  guidance 
on  scientific  and  technical  aspects  of  individual 
projects  and  on  the  composition  of  the  Facility's 
portfolio  of  projects:  and 

(6)  the  extent  to  which  progress  Is  made  to- 
ward realization  of  these  understandings  will  be 
a  major  factor  in  future  consideration  of  these 
matters. 
SEC.  1333.  UNITED  STATES  CONTRIBUTION, 

(a)  Contribution  authorized.— The  Sec- 
retary of  the  Treasury  may  contribute  on  behalf 
of  the  United  States  SX.000.000  to  the  Global 
Environmental  Facility  of  the  International 
Bank  for  Reconstruction  and  Development  If  the 
Secretary  has  certified  to  the  Committee  on  For- 
eign Relations  and  the  Committee  on  Appropria- 
tions of  the  Senate  and  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  and  the 
Committee  on  Appropriations  of  the  House  of 
Representatives  that  the  Global  Environmental 
Facility  has  made  significant  progress  toward 
implementing  the  understandings  set  forth  in 
section  1332(5). 

(b)  Limitations  on  authorization  of  ap- 
propriations.—For  the  contribution  authorized 
by  subsection  (a),  there  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  the  Treasury 
S50.000.000  for  fiscal  year  1992,  which  shall  re- 
main available  until  expended. 

SEC.  1334.  REPORT  ON  INTERNATIONAL  DEBT  EX- 
CHANGES AND  THE  ENMRONttENT. 

Title  XVII  of  the  International  Financial  In- 
stitutions Act  (22  U.S.C.  262r-262r-2)  is  amended 
by  adding  at  the  end  the  following: 

'SEC.  1704.  REPORT  ON  INTERNATIONAL  DEBT 
EXCHANGES  AND  THE  ENVIRON- 
UENT. 

■■Not  later  than  6  rrmnths  after  the  date  of  the 
enactment  of  this  section,  the  Secretary  of  the 
Trecuury  shall  report  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  regarding  the 
progress  made  by  the  multilateral  development 
banks  (within  the  meaning  of  title  XVI)  in 
achieving  the  objectives  of  sections  1614,  1615, 
and  1616.  ". 
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CHAPTER  S-A81AN  DEVELOPMENT  BANE 

SEC.    1341.    UNTTED  STATES   SUBSCRIPTION   TO 
SPECIAL  CAPITAL  INCREASE. 

The  Asian  Development  Bank  Act  (22  U.S.C. 
285-285Z)  is  amended  by  adding  at  the  end  the 
following: 

SEC.  30.  CAPTTAL  INCREASE. 

"(a)  Subscription  authorized.— 

"(1)  The  United  States  Governor  of  the  Bank 
Is  authorized  to  subscribe  on  behalf  of  the  Unit- 
ed States  to  35,230  additional  shares  of  the  cap- 
ital stock  of  the  Bank. 

■'(2)  Any  subscription  by  the  United  States  to 
the  capital  stock  of  the  Bank  shall  be  effective 
only  to  such  extent  or  In  such  amounts  as  are 
provided  in  advance  in  appropriation  Acts. 

"(b)  limitations  on  authorization  of  ap- 
propriations.—In  order  to  pay  for  the  increase 
In  the  UniUd  States  subscription  to  the  Bank 
provided  for  In  subsection  (a),  there  are  author- 
ized to  be  appropriated,  without  fiscal  year  limi- 
tation, S424.997,105for  payment  by  the  Secretary 
of  the  Treasury. '■. 

CHAPTER  4— AFRICAN  DEVELOPMENT 
FUND 
SEC.  1331.  UNTTED  STATES  CONTRIBUTION. 

The  African  Development  Fund  Act  (22  U.S.C. 
290g-290g-14)  is  amended  by  adding  at  the  end 
the  following: 
'SEC.  31$.  SIXTH  REPLENISHMENT. 

"(a)  Contribution  authorized— The  United 
States  Governor  of  the  Fund  is  authorized  to 
contribuU  $405,000,000  to  the  sixth  replenish- 
ment of  the  resources  of  the  Fund,  except  that 
such  authority  shall  be  effective  only  to  such 
extent  or  in  such  amounts  as  are  provided  In  ad- 
vance In  appropriations  Acts. 

■■(b)  Limitations  on  authorization  of  Ap- 
PROPRIATIONS.-In  order  to  pay  for  the  United 
States  contribution  provided  for  In  this  section. 
there  are  authorized  to  be  appropriated,  without 
fiscal  year  llmitaHon.  S405.000,000  for  payment 
by  the  Secretary  of  the  Treasury.  ■'. 

CHAPTER  B— EXPORT-IMPORT  BANE 

SEC.     1331.    REPEAL    OF    INADVERTENTLY    IN- 
SEBTED  MATERIAL. 

Paragraph  (7)  of  section  101(b)  of  the  Inter- 
national Development  and  Finance  Act  of  1989 
(Public  Law  101-240).  and  the  amendment  made 
thereby,  are  hereby  repealed,  and  the  Export- 
Import  Bank  Act  of  1945  shall  be  applied  and 
administered  as  if  such  paragraph  had  never 
been  enacted. 

SEC.    13«a.  APPOINTMENT  AND  COMPENSATION 
OF  BANE  PERSONNEL. 

Section  3(c)  of  the  Export-Import  Bank  Act  of 
1945  (12  U.S.C.  635a(c))  is  amended  by  adding  at 
the  end  the  following: 

"(9)  Personnel.— 

••(a)  appointment  and  compensation.— the 
Board  of  Directors  shall  fix  the  compensation  of, 
and  appoint  and  direct,  employees  of  the  Bank 
other  than  the  directors.  The  Board  may  set  and 
adjust  rates  of  basic  pay  for  such  employees 
without  regard  to  the  provisions  of  chapter  51. 
or  subchapter  III  of  chapter  53.  of  title  5.  United 
States  Code.  The  Board  of  Directors  may  pro- 
vide additional  compensation  and  benefits  to 
employees  of  the  Bank  If  the  same  type  of  com- 
pensation or  benefits  are  then  being  provided  by 
any  Federal  bank  regulatory  agency  or.  If  not 
then  being  so  provided,  could  be  provided  by 
such  an  agency  under  applicable  provisions  of 
law.  rule,  or  regulation.  In  setting  and  adjust- 
ing the  total  amount  of  compensation  and  bene- 
fits for  employees  of  the  Bank,  the  Board  of  Di- 
rectors shall,  In  consultation  with  the  Federal 
bank  regulatory  agencies,  seek  to  maintain  com- 
parability with  the  total  amount  of  compensa- 
tion and  benefits  provided  by  such  agencies  to 
employees  of  such  agencies,  except  that  the 
Board  shall  not  apply  this  sentence  to  reduce 
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the  total  amount  of  compensation  and  benefits 
provided  to  any  employee  cu  of  the  date  of  the 
enactment  of  this  paragraph. 

■■(B)  FUNDINO.—The  salaries,  expenses,  and 
benefits  of  the  officers  and  employees  of  the 
Bank  shall  continue  to  be  paid  from  earnings  of 
the  Bank  and  repayments  of  loans  and  from 
borrowings.". 

SEC.  1363.  INCREASE  IN  MEMBERSHIP  OF  ADVI- 
SORY COMMITTEE. 
Section  3(d)(1)(A)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635a(d)(l)(A))  is  amended 
by  striking  '■twelve"  and  inserting  ■'15". 
SEC.  1394.  WAIVER  OF  UMTTATIONS  ON  FINANC- 
ING FOR  EXPORTS  TO  THE  SOVIET 
UNION. 

(a)  In  General— Section  7(b)  of  the  Export- 
Import  Bank  Act  of  1945  (12  U.S.C.  635e<b))  U 
amended— 

(1)  by  inserting  "(1)"  before  '■After  the  date": 
and 

(2)  by  adding  at  the  end  the  following: 

"(2)  The  President  may  waive  any  limitation 
of  this  subsection  If  the  President  determines 
that  it  Is  important  to  the  national  Interest  of 
the  United  States.'. 

(b)  CONFORMING  A.MENDMENT.— Section  613  of 
the  Trade  Act  of  1974  (19  U.S.C.  2487)  Is  amend- 
ed by  adding  at  the  end  the  following:  "The 
President  may  waive  any  limitation  of  this  sec- 
tion If  the  President  determines  that  such  action 
is  in  the  national  Interest  of  the  United 
States.". 

SBC.  13«6.  FINANCmO  OF  HIGH  TECHNOLOGY  EX- 
PORTS     TO      EMERGING      DEMOC- 
RACIES. 
Section  2(b)(1)  of  the  Export-Import  Bank  Act 
of  1945  (12  U.S.C.  635(b)(1))  Is  amended  by  add- 
ing at  the  end  the  following: 

•'(H)(1)  It  Is  further  the  policy  of  the  United 
States  to  foster  the  development  of  democratic 
institutions  and  market  economies  in  countries 
seeking  such  development,  and  to  assist  the  ex- 
port of  high  technology  Items  to  such  countries. 

Yii^  In  exercising  Its  authority,  the  Bank 
shall  develop  a  program  for  providing  guaran- 
tees and  Insurance  with  respect  to  the  export  of 
high  technology  Items  primarily  to  SEED  pro- 
gram countries  (as  defined  In  section  303(c)  of 
the  Support  for  Eastern  European  Democracy 
(SEED)  Act  of  1989). 

■Yiti;  As  part  of  the  ongoing  marketing  and 
outreach  efforts  of  the  Bank,  the  Bank  shall,  to 
the  maximum  extent  practicable.  Inform  high 
technology  companies,  particularly  srruill  busi- 
ness concerns  (as  defined  In  section  3  of  the 
Small  Business  Act),  about  the  programs  of  the 
Bank  for  United  States  companies  Interested  In 
exporting  high  technology  goods  to  any  SEED 
program  country  (as  defined  In  section  303(c)  of 
the  Support  for  Eastern  European  Democracy 
(SEED)  Act  of  1989). 

"(Iv)  In  carrying  out  clause  Ciii;,  the  Bank 
shall— 

"(I)  work  with  other  agencies  Involved  In  ex- 
port promotion  and  finance:  and 

"(II)  invite  State  and  local  governments,  trade 
centers,  commercial  banks,  and  other  appro- 
priate public  and  private  organizations  to  serve 
as  Intermediaries  for  the  outreach  efforts.". 
SEC.  136$.  PROMOTION  OF  COMPETTTIVE  OPPOR- 
TUNrnSS  FOR  UNITED  STATES  IN- 
SURANCE COMPANIES. 

Section  2(d)  of  the  Export-Import  Bank  Act  of 
1945  (12  U.S.C.  635(d))  is  amended  by  striking 
paragraphs  (2)  and  (3)  and  inserting  the  follow- 
ing: 

"(2)  In  the  case  of  any  long-term  loan  or 
guarantee  of  at  least  SIO.000.000.  the  Bank  shcUl 
seek  to  ensure  that  United  States  Insurance 
companies  are  accorded  a  fair  and  open  com- 
petitive opportunity  to  provide  Insurance 
against  risk  of  loss  in  connection  with  any 
transaction  imth  respect  to  which  such  loan  or 
guarantee  is  provided. 
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"(3)  In  any  ccue  in  which  the  Bank  becomes 
aware  that  a  fair  and  open  competitive  oppor- 
tunity is  not  available  to  any  United  States  in- 
surance company  in  a  country  with  respect  to 
which  the  Bank  is  considering  a  loan  or  guar- 
antee, the  Bank— 

"(A)  may  approve  or  deny  the  loan  or  guaran- 
tee after  considering  whether  such  a  denial 
would  be  likely  to  achieve  competitive  access  for 
United  States  Insurance  companies:  and 

"(B)  shall  forward  Information  regarding  any 
country  that  denies  United  States  insurance 
companies  a  fair  and  open  competitive  oppor- 
tunity to  the  Secretary  of  Commerce  who  shall 
determine  whether  to— 

"(I)  refer  such  trade  barrier  to  the  Trade  Pol- 
icy Committee  created  pursuant  to  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1872):  or 

"(ii)  bring  the  matter  before  the  existing  Inter- 
agency coordinating  mechanism  for  consider- 
ation of  a  recommendation  to  the  President  that 
access  by  such  country  to  export  credit  of  the 
United  States  be  restricted. 

"(4)  In  any  case  in  which  the  Bank  approvei 
a  loan  or  guarantee  notwlthstaridlng  informa- 
tion regarding  denial  of  competitive  opportuni- 
ties for  UniUd  States  Insurance  companies,  the 
Bank  shall  include  notice  of  such  approval  and 
the  reason  for  such  approval  in  the  report  on 
competition  in  officially  supported  export  credit 
required  by  subsection  (b)(1)(A). 

"(5)  For  purposes  of  this  section: 

■■(A)  The  term  •United  StaUs  insurance  com- 
pany'— 

"(i)  Includes  an  individual,  partnership,  cor- 
poration, holding  company,  or  other  legal  entity 
which  is  authorized  (or  in  the  case  of  a  holding 
company,  subsidiaries  of  which  are  authorized) 
by  a  State  to  engage  in  the  business  of  issuing 
Insurance  contracts  or  reinsuring  the  risk  un- 
derwritten by  in»uronce  companies:  and 

•Yii;  Includes  foreign  operations,  branches, 
agencies,  subsidiaries,  affiliates,  or  joint  ven- 
tures of  any  entity  described  in  clause  (i). 

••(B)  The  term  'fair  and  open  competitive  op- 
portunity' means,  with  respect  to  the  provision 
of  insurance  by  a  United  States  Insurance  com- 
pany, that  the  company— 

"(I)  has  received  notice  of  the  opportunity  to 
provide  such  insurance:  and 

"(il)  has  been  evaluated  for  such  opportunity 
on  a  nondiscriminatory  basis.". 

SEC.  1367.  REPORT  ON  DEMAND  FOR  TRADE  FI- 
NANCE FOR  THE  BALTIC  STATES, 
AND  FOR  THE  SOVIET  UNION  AND 
ITS  SUCCESSOR  STATES. 

Not  later  than  May  1.  1992.  the  Export-Import 
Bank  of  the  United  States  shall  transmit  to  the 
Congress  a  report  analyzing  the  demand  for 
loans,  guarantees,  and  insurance  for  trade  be- 
tween the  United  States  and  the  Baltic  states, 
and  between  the  United  States  and  the  Soviet 
Union,  and  shall  make  recommendations  for  the 
promotion  of  trade  between  the  United  States 
and  such  countries.  As  used  in  this  section,  the 
term  ••Soviet  Union"  Includes  all  successor 
states  (other  than  the  Baltic  states)  to  the  Soviet 
Union. 

SEC.  1368.  SENSE  OF  THE  CONGRESS  THAT  THE 
PRESIDENT  SHOULD  GRANT  WAIV- 
ERS FOR  ESTONIA,  LATVIA,  AND 
LITHUANIA. 

It  Is  the  sense  of  the  Congress  that  the  Presi- 
dent should  make  the  determination  that  Esto- 
nia, Latvia,  and  Lithuania  each  have  ceased  to 
be  a  Marxist- Leninist  country  for  purposes  of 
section  2(b)(2)  of  the  Export-Import  Bank  Act  of 
1945. 

SEC.  1369.  EFFECTIVE  DATS. 

The  amendments  and  repeals  made  by  this 
title  shall  take  effect  on  October  1. 1991. 
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CHAPTER  9— MULTILATERAL 

DEVELOPMENT  BANKS 
SubchapUr  A— Energy  Efficiency 
SEC.  1371.  SHOUT  TITLB. 

This  subchapter  may  be  cited  as  the  "Inter- 
national Energy  Efficiency  Financing  Act  of 
1991  ■•. 

S£C.  1371.  ADVANCING  THE  BENEFITS  OF  ENERGY 
EFFICIENCY  THBOVGH  MULTILAT- 
ERAL DEVELOPItENT  BANKS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  betioeen  one-sixth  and  one-fifth  of  the 
total  loans  of  the  multilateral  development 
banks  have  been  for  energy  supply; 

(2)  since  1980.  less  than  1  percent  of  energy-re- 
lated spending  has  been  for  end-use  energy  effi- 
ciency improvements: 

(3)  per  capita  energy  use  in  developing  coun- 
tries is  at  5  to  10  percent  of  the  level  of  per  cap- 
ita energy  use  in  countries  of  the  Organization 
for  Economic  Cooperation  and  Development 

(4)  from  1973  to  198S,  energy  use  in  developing 
countries  has  increased  rapidly,  from  14  to  23 
percent  of  ioorld  energy  consumption: 

(5)  energy  consumption  in  developing  coun- 
tries over  the  past  30  years  has  quadrupled,  and 
if  present  population  and  energy  use  trends  con- 
tinue, in  approzimately  20  years  developing 
countries  could  be  consuming  as  much  energy  as 
industrialized  countries: 

(6)  the  capital  required  to  finance  the  growth 
in  energy  supply  at  current  levels  of  energy  effi- 
ciency has  been  estimated  at  SI. 000. 000. 000. 000 
over  the  next  decade  by  the  International  Bank 
for  Reconstruction  and  Development,  increasing 
to  between  $145.000. 000. 000  to  S200 .000 .000 .000 
per  year  during  the  first  quarter  of  the  next  cen- 
tury, making  the  range  of  capital  expenditures 
for  energy  purposes  in  developing  countries  ap- 
prozimately U. 300, 000, 000. 000  for  the  next  35 
years: 

(7)  careful  studies  by  agencies  of  the  inter- 
national financial  institutions,  agencies  of  the 
United  States,  and  private  nonprofit  organiza- 
tions estimate  that  20  to  25  percent  of  energy 
costs  could  be  avoided  over  the  near  term  by 
using  commercially  available  technologies,  and 
that  perhaps  30  to  60  percent  of  such  costs  could 
be  avoided  over  the  long  term  as  capital  invest- 
ments are  made  in  generation  and  transmission 
equipment,  new  buildings,  appliances,  and  in- 
dustrial processes: 

(8)  every  possible  effort  should  be  made  to  re- 
alize OS  much  of  these  potential  capital  savings 
as  possible  in  the  interest  of  optimizing  the  de- 
ployment by  developing  nations  of  their  develop- 
ment funds,  conserving  the  capital  of  inter- 
national financial  institutions  and  their  donor 
nations,  restraining  environmental  degradation, 
improving  the  debt  situation  of  energy  import- 
ers, and  constraining  the  demand  for  energy  im- 
ports for  national  security  purposes:  and 

(9)  the  United  States  should  take  the  lead  in 
advocating  programs  at  the  multinational  finan- 
cial institutions  that  have  the  best  prospects  of 
maximizing  potential  savings  from  energy  effi- 
ciency over  the  near-  and  long-term  periods. 

(b)  ADVANCING  THE  BENEFITS  OF  ENEHCY  EFFI- 
CIENCY Through  multilateral  Development 
Banks.— Title  XIII  of  the  International  Finan- 
cial Institutions  Act  (22  U.S.C.  262m-262m-7)  is 
amended  by  adding  at  the  end  the  following: 

"SEC.  1308.  ADVANCma  THE  BENEFITS  OF  EN- 
ERCFY  EFFICIENCY  THROVGB  MULTI- 
LATSKAL  DEVELOPMENT  BANES. 

••(a)  Demonstration  of  Benefits  of  Energy 
EFFICIENCY.— The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive  Direc- 
tor of  each  multilateral  development  bank  to  use 
•  the  voice  and  vote  of  the  United  States  to  take 
the  lead  in  demonstrating  to  the  respective  bank 
and  potential  borroioers  programs  for  measuring 
the  efficacy  of  the  application  of  systems  energy 
efficiency  planning  and  techniques,  in  energy 


supply  matters  and  in  such  areas  as  affordable 
shelter,  the  built  environment  and  urban  devel- 
opment generally,  transportation  of  persons  and 
freight  and  related  land  use.  and  agricultural 
and  industrial  processes. 

'•(b)  Incentives  for  Energy  Efficiency  Pro- 
grams.—The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director  of 
each  multilateral  development  bank  to  use  the 
voice  and  vote  of  the  United  States  to  take  a 
leadership  position  in  devising  a  system  of  in- 
centives, for  adoption  by  the  respective  bank, 
that  would  promote  the  application  of  cost  effec- 
tive energy  efficiency  programs. 

"(c)  availability  of  assessments  before 
Vote  on  action  Significantly  affecting  En- 
ergy EFFICIENCY.— 

"(1)  In  general— The  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  Executive 
Director  of  each  multilateral  development  bank 
to  use  the  voice  and  vote  of  the  United  States  to 
advocate  that,  beginning  2  years  after  the  date 
of  the  enactment  of  this  section,  the  respective 
bank  establish  procedures  to  ensure  that,  at  the 
time  of  any  vote  in  favor  of  any  action  proposed 
to  be  taken  by  the  respective  bank  which  would 
have  a  significant  effect  on  energy  efficiency— 

"(A)  assessments  analyzing  the  impacts  on  en- 
ergy efficiency  of  the  proposed  action  and  of  al- 
ternatives to  the  proposed  action  have  been  com- 
pleted by  the  borrowing  country  and  the  institu- 
tion, and  have  been  made  available  to  the  board 
of  directors  of  the  institution  for  at  least  120 
days  before  the  date  of  the  vote:  and 

"(B)  except  as  provided  in  paragraph  (2). 
such  assessments  or  a  comprehensive  summary 
of  such  assessments  have  been  made  available  to 
the  multilateral  development  bank,  affected 
groups,  and  nongovernmental  organizations. 

"(2)  EXCEPTIONS  AND  REPORTS.— 

"(A)  EXCEPTIONS.— The  requirement  of  para- 
graph (1)(B)  shall  not  apply  where  the  Sec- 
retary finds  compelling  reasons  to  believe  that 
disclosure  in  any  case  described  in  paragraph 
(1)  would  jeopardize  the  confidential  relation- 
ship between  the  borrower  country  and  the  re- 
spective bank. 

"(B)  Reports  by  secretary.— The  Secretary 
shall  submit  an  annual  report  in  writing  to  the 
Committees  specified  in  subsection  (h)(1)  of  the 
findings  described  in  subparagraph  (A). 

"(d)  ACCESS  TO  Assessments  in  all  Member 
Countries.— The  Secretary  of  the  Treasury 
shall  seek  the  adoption  of  policies  and  proce- 
dures, through  discussions  and  negotiations 
with  the  other  member  countries  of  the  multilat- 
eral development  banks  and  uHth  the  manage- 
ment of  such  banks,  which  result  in  access  by 
governmental  agencies  and  interested  members 
of  the  public  of  such  member  countries  to  energy 
efficiency  assessments  by  the  borrowing  country 
and  the  lending  institution  or  documentary  in- 
formation containing  comprehensive  summaries 
of  such  assessments  which  discuss  the  impact  on 
energy  efficiency  of  prospective  projects  and 
programs  being  considered  by  such  banks.  Such 
assessments  or  summaries  should  be  made  avail- 
able to  such  governmental  agencies  and  inter- 
ested members  of  the  public  at  least  120  days  be- 
fore scheduled  board  action,  and  public  partici- 
pation in  review  of  the  relevant  energy  effi- 
ciency information  should  be  encouraged. 

"(e)  Consideration  of  Assessments.— The 
Secretary  of  the  Treasury  shall— 

"(1)  ensure  that  an  energy  efficiency  impcu:t 
assessment  prepared  by  the  borrowing  nation  or 
a  comprehensive  summary  of  such  assessment  as 
described  in  subsection  (c),  and  a  reviewing  as- 
sessment by  the  lending  institution,  accom- 
panies loan  proposals  through  the  agency  re- 
view process:  and 

"(2)  take  into  consideration  recommendations 
from  all  other  interested  Federal  agencies  and 
interested  members  of  the  public. 


"(f)  Development  of  Procedures  for  Sys- 
tematic Energy  Efficiency  assessments.— 
The  Secretary  of  the  Treasury,  in  consultation 
ivith  other  appropriate  Federal  CLgencies.  shall— 
"(1)  instruct  the  United  States  Executive  Di- 
rector of  each  multilateral  development  bank  to 
initiate  discvssioris  uAth  the  other  executive  di- 
rectors of  the  respective  bank  and  to  propose 
that  the  respective  bank  develop  and  make 
available  to  member  governments  of.  and  bor- 
rowers from,  the  respective  bank,  inthin  12 
months  after  the  date  of  the  enactment  of  this 
section,  a  procedure  for  ttie  systematic  assess- 
ment of  the  energy  efficiency  aspects  of  develop- 
ment projects  and  other  activities  for  which  the 
respectii}e  bank  provides  financial  or  technical 
assistance,  taking  into  consideration  general 
professional  standards  for  assessing  energy  effi- 
ciency matters,  and  bilateral  or  multilateral  as- 
sessment procedures:  and 

"(2)  in  determining  the  position  of  the  United 
States  on  any  action  proposed  to  be  taken  by  a 
multilateral  development  bank,  develop  and  pre- 
scribe procedures  for  the  consideration  of, 
among  other  things — 

"(A)  the  energy  efficiency  impact  assessments 
of  the  action  described  in  subsection  (c): 

"(B)  interagency  and  public  review  of  such 
assessments:  and 

"(C)  other  energy  efficiency  review  and  con- 
sultation of  such  actions  that  is  required  by 
other  law. 

"(g)  Use  of  United  States  personnel.— The 
Secretary  of  the  Treasury,  in  consultation  with 
other  appropriate  Federal  agencies,  shall— 

"(1)  make  available  to  the  multilateral  devel- 
opment banks,  without  charge,  appropriate 
United  States  Government  personnel  to  assist 
in— 

"(A)  training  staff  of  the  bank  and  appro- 
priate personnel  of  borrowing  countries  in  en- 
ergy efficiency  impact  assessment  procedures: 

"(B)  providing  advice  on  energy  efficiency  is- 
sues: 

"(C)  preparing  energy  efficiency  studies  for 
projects  with  potentially  significant  energy  effi- 
ciency impacts:  and 

"(D)  preparing  documents  for  public  release, 
and  developing  procedures  to  provide  for  the  in- 
clusion of  interested  nongovernmental  organiza- 
tion in  the  energy  efficiency  review  process:  and 
"(2)  encourage  other  member  countries  to  such 
banks  to  provide  similar  assistance. 
"(h)  Reports  — 

"(1)  In  general.— The  Secretary  of  the  Treas- 
ury shall  submit  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House  of  Rep- 
resentatives— 

"(A)  not  later  than  the  end  of  the  2-year  pe- 
riod beginning  on  the  date  of  the  enactment  of 
this  section,  a  progress  report  on  the  efficacy  of 
efforts  by  the  United  States  to  encourage  con- 
sistent and  timely  energy  efficiericy  impact  as- 
sessment of  CKtions  proposed  to  be  taken  by  the 
multilateral  development  banks  and  on  the 
progress  made  by  the  multilateral  development 
banks  in  developing  and  instituting  energy  effi- 
ciency assessment  policies  and  procedures:  and 

"(B)  not  later  than  the  end  of  the  3-year  pe- 
riod beginning  on  the  date  of  the  enactment  of 
this  section,  a  detailed  report  on  the  matters  de- 
scribed in  subparagraph  (A). 

"(2)   AVAILABILITY  OF  REPORTS.— The  reports 

required  by  paragraph  (1)  shall  be  made  avail- 
able to  the  member  governments  of.  and  the  bor- 
rowers from,  the  multilateral  development 
banks,  and  to  the  public. 

"(i)  Multilateral  Development  Bank  De- 
fined.—As  used  in  this  section,  the  term  'multi- 
latercU  development  bank'  has  the  meaning 
given  such  term  in  section  1701(c)(4). 

"(j)  Scope  of  Energy  Efficiency.— For  pur- 
poses of  the  assessments  referred  to  in  this  sec- 
tion, energy  efficiency  shall  be  measured  by  the 


general  principle  of  increased  output  per  unit  of 
input,  and  such  cusessments  shall  consider  such 
concepts  and  techniques  as  systems  energy  effi- 
ciency, energy  conservation,  reduction  of  energy 
waste,  end  use  energy  efficiency,  integrated  re- 
source planning,  least  cost  planning,  and  alter- 
native and  renewable  sources  of  energy.". 
SwftcAopter  B— Alleviation  of  Poverty,  Reduc- 
tion of  Barrierw  to  Economic  and  Social 
Progret,  and  Other  Proviaion* 
SEC.  1381.  EFFORTS  TO  ALLEVIATE  POVERTY  AND 
REDUCE   BARRIERS    TO   ECONOMIC 
AND  SOCIAL  PROGRESS. 
Section  1613  of  the  International   Financial 
Institutions  Act  (22  U.S.C.  262p-4h)  is  amended 
by  adding  at  the  end  the  following: 

"(c)  Efforts  of  regional  Multilateral 
Development  Banks  to  alleviate  poverty 
and  reduce  barriers  to  economic  and  so- 
CIAL Progress— The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive  Direc- 
tor of  each  regional  multilateral  development 
bank  to  advocate  in  discussion  with  the  other 
directors  of  the  respective  bank  and  with  the  re- 
spective bank  that  the  respective  bank  should, 
in  pursuing  the  objectives  described  in  section 
64(a)  of  the  Bretton  Woods  Agreements  Act,  es- 
tablish an  organizational  unit  to  aid  the  man- 
agement of  the  respective  bank  in  developing 
and  monitoring  policies  and  strategies  for  the 
sustained  reduction  of  poverty  and  for  the  re- 
duction of  legal,  regulatory,  and  policy  barriers 
to  economic  and  social  progress  and  equity,  in- 
cluding land  reform,  tax  policy,  and  access  to 
credit  and  social  services,  especially  for 
women.". 

SEC.  1181.   UNITED  STATES  POUCY  REGARDING 
DEBT  RESTRUCTURING. 

Title  XV  of  the  International  Financial  Insti- 
tutions Act  (22  U.S.C.  262o)  is  amended  by  add- 
ing at  the  end  the  following: 

'SEC.  1B03.  UNITED  STATES  POUCY  REGARDING 
DEBT  RESTRUCTURING. 

"The  Secretary  of  the  Treasury  shall  instruct 
the  United  States  Executive  Director  of  each 
multilateral  development  bank  that,  notwith- 
standing the  need  of  the  respective  bank  to  as- 
sess country  creditworthiness  in  extending 
loans,  it  is  against  the  policy  of  the  United 
States  for  the  respective  bank  to  impose,  as  a 
condition  of  approving  a  loan  or  releasing  funds 
under  any  loan  that  has  been  ajf>proved  by  the 
bank,  that  the  borrowing  country  reach  an 
agreement  on  debt  reduction  with  its  commercial 
bank  creditors.". 

SBC.  1383.  PARTICIPATION  OF  WOMEN  IN  DEVEL- 
OPMENT ACTIVITIES. 

Title  XIX  of  the  International  Financial  In- 
stitutions Act  (22  U.S.C.  262t)  is  amended  by 
adding  at  the  end  the  following: 

-SEC.  1903.  PARTIClPA-nON  OF  WOMEN  IN  DEVEL- 
OPMENT ACTIVITIES. 

"The  Secretary  of  the  Treasury  shall  instruct 
the  United  States  Executive  Director  of  each 
international  financial  institution  to  use  the 
voice  and  the  vote  of  the  United  States— 

"(1)  to  continue  to  advance  policies  that  pro- 
vide for  the  jxirticiiMtion  of  women  in  economic, 
social,  and  policy  development  activities:  and 

"(3)  to  encourage  borrowing  countries  to  fully 
involve  women  in  the  identification,  planning, 
implementation,  and  evaluation  of  mainstream 
development  activities  financed  by  the  respective 
institution.". 

SEC.    1384.   EMPLOYMENT  OPPORTUNITIES  AND 
COMPARABLE  PAY. 

Title  XIX  of  the  International  Financial  In- 
stitutions Act  (22  U.S.C.  262t)  is  amended  by 
adding  after  the  section  added  by  section  1383  of 
this  Act  the  following: 

"SEC.  1803.  EMPLOYMENT  OPPORTUNTTIBS  AND 
COMPARABLE  PAY. 

"The  Secretary  of  the  Treasury  shall  instruct 
the  UniUd  States  Executive  Director  of  each 


international  firuincial  institution   to  use  the 
voice  arul  the  vote  of  the  United  States— 

"(1)  to  urge  the  respective  institution  to  reflect 
the  diversity  of  the  population  in  its  hiring 
practices: 

"(2)  to  encourage  the  respective  institution  to 
be  attentive  to.  and  to  strengthen  and  expand, 
its  policies  on  employment  opportunities  in  re- 
cruiting, hiring,  promoting,  and  compensating 
minorities  and  women:  and 

"(3)  to  encourage  the  respective  institution  to 
adopt  compensation  policies  and  programs  to 
ensure  that  in  the  institution  comparable  pay  is 
provided  for  people  in  comparable  jobs. ". 
SEC.  1385.  DIRECnvS  RELATING  TO  MULTILAT- 
ERAL AID  TO  THE  HORN  OF  AFRICA. 

Title  XV  of  the  International  Financial  Insti- 
tutions Act  (22  U.S.C.  262o)  is  amended  by  add- 
ing after  the  section  added  by  section  1382  of 
this  Act  the  following: 

'SEC.  1503.  DIRECTIVE  RELATING  TO  MULTILAT- 
ERAL AID  TO  THE  HORN  OP  AFRICA. 

"(a)  INSTRUCTIONS  TO  UNITED  STATES  EXECU- 
TIVE DIRECTORS.— The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive  Direc- 
tor of  each  multilateral  development  bank  to  use 
the  voice  and  vote  of  the  United  States  to  oppose 
any  loan,  except  to  meet  basic  human  needs,  of 
the  respective  institution  to  Ethiopia,  Somalia, 
or  Sudan,  until  the  President  makes  the  certifi- 
cation described  in  subsection  (b)  for  the  coun- 
try. 

"(b)  CERTIFICATION.— The  certification  re- 
ferred to  in  subsection  (a)  for  a  country  is  a  cer- 
tification by  the  President  to  the  Committee  on 
Foreign  Relations  of  the  Senate,  and  the  Com- 
mittee on  Banking.  Finance  and  Urban  Affairs 
and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  that  the  government 
of  the  country— 

"(1)  has  begun  to  implement  peace  agree- 
ments, national  reconciliation  agreements,  or 
both: 

"(2)  has  demonstrated  a  commitment  to 
human  rights  (within  the  meaning  of  sections 
283  and  691(a)(2)  of  the  Foreign  Assistance  Act 
of  1961): 

"(3)  has  manifested  a  commitment  to  democ- 
racy, has  held  or  scheduled  free  and  fair  elec- 
tions, and  has  agreed  to  implement  the  results  of 
those  elections:  and 

"(4)  has  agreed  to  distribute  developmental 
assistance  on  the  basis  of  need  without  regard 
to  political  affiliation,  geographic  location,  or 
the  ethnic,  tribal,  or  religious  identity  of  the  re- 
cipient. 

"(c)  Definition. — For  purposes  of  this  sec- 
tion, the  term  'multilateral  development  bank' 
includes  the  International  Bank  for  Reconstruc- 
tion and  Development,  the  International  Devel- 
opment Association,  the  African  Development 
Bank,  and  the  African  Development  Fund.". 
SEC.  1386.  ENCOURAGEMENT  OF  FAIR  LABOR 
PRACTICES. 

Title  XIX  of  the  International  Financial  In- 
stitutions Act  (22  U.S.C.  262t)  is  amended  by 
adding  after  the  sections  added  by  sections  1383 
and  1384  of  this  Act  the  following: 
'SBC.  1904.  ENCOURAGEMENT  OP  FAIR  LABOR 
PRACTICES. 

"The  Secretary  of  the  Treasury  shall  instruct 
the  United  States  Executive  Director  of  each 
international  financial  institution— 

"(1)  to  use  the  voice  and  vote  of  the  United 
States  to  urge  such  institution  to  encourage  bor- 
rowing countries,  as  an  instrument  of  economic 
development,  to  engage  in  fair  labor  practices 
consistent  with  internationally  recognized  work- 
er rights,  within  the  context  of  their  own  level 
of  economic  development:  and 

"(2)  to  report  to  the  Secretary  of  the  Treasury, 
on  a  regular  basis,  on  actions  taken  by  such  in- 
stitution to  promote  the  goal  of  fair  labor  prac- 
tices referred  to  in  paragraph  (I).". 


Subchapter  C— Financial  Integrity 

SEC.  1391.  ESTABUSHMENT  OF  PROCEDURES  FOR 
INTERNAL  AUDITS  AND  INVESTIGA- 
TIONS. 

Title  XV  of  the  International  Financial  Insti- 
tutions Act  (22  U.S.C.  262o)  is  amended  by  add- 
ing after  the  sections  added  by  sections  1382  and 
1385  of  this  Act  the  following: 

"SEC.  1504.  ESTABUSHMENT  OF  PROCEDURES 
FOR  INTERNAL  AUDITS  AND  INVES- 
TIGATIONS. 

"(a)  Propose  Establishment  of  Office  of 
Inspector  General  in  Each  multilateral  Fi- 
nancial INSTITUTION.— The  Secretary  of  the 
Treasury  shall  instruct  the  United  States  Execu- 
tive Director  of  each  international  financial  in- 
stitution (as  defined  in  section  1701(c)(2))  to  use 
the  voice  and  vote  of  the  United  States  to  ensure 
that  within  their  respective  institutions  an  of- 
fice of  Inspector  General  or  the  equivalent 
thereof  is  established  that  undertakes  the  activi- 
ties described  in  subsection  (b). 

"(b)  ACTIVITIES.— The  purposes  of  such  office 
must  be— 

"(1)  to  conduct  and  supervise  audits  and  in- 
vestigations relating  to  the  programs  and  oper- 
ations of  the  institution: 

"(2)  to  provide  recommendations  for  economy, 
efficiency,  and  effectiveness  in  the  administra- 
tion of  such  programs  and  operations: 

"(3)  to  prevent  and  detect  fraud  and  abuse  in 
such  programs  and  operations:  and 

"(4)  to  provide  a  means  for  keeping  the  chief 
executive  officer  and  the  board  of  directors  of 
the  institution  fully  and  currently  informed 
about  problems  and  deficiencies  relating  to  the 
administration  of  such  programs  and  operations 
and  the  necessity  for  and  progress  of  corrective 
action. 

"(c)  Supervision  and  Other  administrative 

PROVISIONS.— 

"(I)  appointment  OF  HEAD  OF  OFFICE.— The 
chief  executive  officer  of  the  institution  should 
appoint  the  head  of  such  office,  without  regard 
to  political  affiliation  and  solely  on  the  basis  of 
integrity  and  demonstrated  ability  in  account- 
ing, auditing,  financial  analysis,  law.  manage- 
ment analysis,  public  administration,  or  inves- 
tigations. 

"(2)  Independence  of  head  of  office.— The 
head  of  such  office  should  report  to  and  be 
under  the  general  supervision  of  the  chief  exec- 
utive officer  of  the  institution,  or  to  the  extent 
such  authority  is  delegated,  the  officer  next  in 
rank  below  the  chief  executive  officer,  but  must 
not  report  to.  and  be  subject  to  the  supervision 
of.  any  other  officer  of  the  institution.  The  head 
of  such  office  should  not  be  prevented  or  prohib- 
ited from  initiating,  carrying  out.  or  completing 
any  audit  or  inr>estigation. 

"(3)  Removal  of  head  of  office.— The  head 
of  such  office  should  be  removable  from  such  po- 
sition only  by  the  chief  executive  officer  of  the 
institution  who  must  communicate  the  reasons 
for  any  such  removal  to  the  board  of  directors  of 
the  institution. 

"(d)  Duties  and  Responsibilities  of  the 
HEAD  OF  Such  Office— The  head  of  such  office 
should  have  duties  substantially  equivalent  to 
the  following: 

"(1)  To  provide  policy  direction  for  the  audit 
and  investigative  functions  of  the  office,  and 
conduct,  supervise,  and  coordinate  audits  and 
investigations  relating  to  the  programs  and  op- 
erations of  the  institution. 

"(2)  To  recommend  policies  for,  and  to  con- 
duct, supervise,  and  coordinate  relationships  be- 
tween the  institution  and  other  international  fi- 
nancial institutions  with  respect  to  audit  and 
investigative  functioris. 

The  head  of  such  office  should  conduct,  super- 
vise, and  coordinate  audits  relating  to  the  pro- 
grams and  operations  of  the  institution  in  ac- 
cordance with  approTiriate  accounting  and  au- 
diting principles. 
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"(e)  TERM  OF  OFFICE  OF  HEAD  OF  SUCH  OF-     uals,  nations,  and  the  global  community  and        (4)  International  cooperation  activities  with 
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all  nuclear  weapon  states  in  the  Asian  region 
which  would  prohibit  nuclear  attacks  or  the 


AL  Swift, 
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Control  Act  and  to  redesignate  that  Act  as 
the  Defense  Trade  and  Export  Control  Act. 
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"(e)  Term  of  Office  of  head  of  Such  Of- 
fice.—The  head  of  such  office  should  be  ap- 
pointed for  a  term  that  is  of  sufficient  duration 
to  ensure  the  independence  of  such  official. 

■'(f)  Provision  of  Resources.— Such  office 
should  be  provided  with  sufficient  resources  re- 
lating to  staff  to  enable  the  office  to  carry  out 
its  duties. 

"(g)  Reports.— The  head  of  such  office 
should  prepare  detailed  annual  reports  summa- 
rizing the  activities  of  such  office  during  the  im- 
mediately preceding  12-month  period,  and 
should  submit  such  reports  simultaneously  to — 

"(1)  the  officer  of  the  institution  with  general 
supervisory  authority  over  the  head  of  such  of- 
fice: and 

"(2)  the  Chairman  of  the  Board  of  Directors  of 
the  institution,  or  a  committee  of  the  board  duly 
constituted  for  such  purpose.". 

CHAPTER  7-COSSOUDATlOS  OF 
REPORTS 
SBC.    1399.    CONSOUDATION    OF    CERTAIN    RE- 
PORTS. 

Section  1701(b)  of  the  International  Financial 
Institutions  Act  (22  U.S.C.  262r(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(JO): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (11)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(12)  a  compilation  of  the  text  or  summary  of. 
or  references  to,  any  other  reports  required  by 
the  Bretton  Woods  Agreements  Act  or  this  Act.". 

TITLE  XJV— MISCELLANEOUS 
SBC.  1401.  FOOD  AS  A  HVMAS  RIGHT. 

(a)  The  Right  to  Food  and  United  states 
Foreign  Policy — 

(1)  IN  GENERAL.— The  United  States  shall,  m 
accordance  with  its  international  obligations 
and  in  keeping  with  the  longstanding  humani- 
tarian tradition  of  the  United  States,  promote 
increased  respect  internationally  for  the  rights 
to  food  and  to  medical  care,  including  the  pro- 
tection of  these  rights  with  respect  to  civilians 
and  noncombatants  during  times  of  armed  con- 
flict (such  as  through  ensuring  safe  passage  of 
relief  supplies  and  access  to  impartial  humani- 
tarian relief  organizations  providing  relief  as- 
sistance). 

(2)  Responsibilities  of  the  assista.\t  sec- 
retary OF  state  for  human  rights  and  hu- 
manitarian AFFAIRS.— The  responsibilities  of 
the  Assistant  Secretary  of  State  for  Human 
Rights  and  Humanitarian  Affairs  shall  include 
promoting  increased  respect  internationally  for 
the  rights  to  food  and  to  medical  care  in  accord- 
ance with  paragraph  (1). 

(b)  United  Sations  Convention  on  the 
Right  to  Food.— It  is  the  sense  of  the  Congress 
that  a  major  effort  should  be  made  to  strengthen 
the  rights  to  food  in  international  law  to  assure 
the  access  of  all  persons  to  adequate  food  sup- 
plies. Toward  that  end.  the  Secretary  of  State, 
through  the  United  States  Representative  to  the 
United  Nations,  should  propose  to  the  United 
Nations  General  Assembly  that  a  Declaration 
and  a  Convention  concerning  the  right  to  food 
be  adopted  and  submitted  to  the  countries  of  the 
world  for  ratification. 

SBC.  not.  ENVIRONMENTAL  SBCVRITr  AND  FOR- 
EIGN POUCY. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "United  States  Environmental  Security 
and  Foreign  Policy  Act  of  1991". 

(b)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  Environmental  protection  must  play  a  piv- 
otal role  in  United  States  foreign  policy,  espe- 
cially in  light  of  rapidly  increased  understand- 
ing of  the  pervasive  nature  of  global  environ- 
mental problems. 

(2)  Transnational  environmental  threats  tc 
the  economic  and  social  well-being  of  individ- 


uals, nations,  and  the  global  community  and 
the  means  to  adequately  address  such  problems 
are  likely  to  pose  an  increasing  challenge  in  the 
formulation  of  United  States  foreign  policy,  and 
international  diplomacy  on  environmental  is- 
sues must  constitute  a  hich  priority  in  the  con- 
duct of  United  States  foreign  policy. 

(3)  If  sustainable  economic  development  is  to 
be  achieved,  protection  of  the  environment,  es- 
pecially through  prevention  of  environmental 
degradation,  must  be  a  major  goal  of  United 
States  foreign  policy. 

(c)  Congressional  Declaration  of  Environ- 
mental Security  and  Foreign  Policy— In 
order  to  encourage  the  establishment  of  global 
environmental  security,  the  Congress  declares 
the  following  to  be  the  policy  of  the  United 
States: 

(1)  Current  and  potential  threats  to  the  global 
environment  shall  be  assessed,  and  appropriate 
measures  shall  be  taken  to  obtain  international 
cooperation  on  environmental  protection. 

(2)  United  States  foreign  policy  to  achiei'e 
global  environmental  security  shall  be  based  on 
the  following  fundamental  principles: 

(A)  Protection  of  human  life  from  the  adverse 
effects  of  environmental  degradation. 

(B)  Protection  of  the  atmosphere  from  deg- 
radation or  adverse  changes  arising  from  human 
activity. 

(C)  Protection  of  biological  diversity. 

(D)  Protection  of  the  world's  forest  cover. 

(E)  Protection  of  the  oceans  from  human  in- 
duced pollution  and  from  misuse  of  living  ma- 
rine resources. 

(F)  Broad-based  environmentally  sustainable 
development  as  a  basic  objective  of  United 
States  foreign  assistance. 

(G)  Integration  of  economic  and  environ- 
mental decisionmaking  processes. 

(3)  In  recognition  of  the  environmental  factors 
that  affect  relations  among  countries,  the  Presi- 
dent, in  consultation  with  appropriate  govern- 
ment agencies,  shall — 

(A)  identify  and  evaluate  elements  of  environ- 
mental programs  of  the  United  States  Govern- 
ment with  significant  international  implications 
or  applications: 

(B)  identify  and  evaluate  international  envi- 
ronmental developments  with  significant  impli- 
cations for  or  applications  in  the  United  States: 
and 

(C)  initiate  and  participate  in  international 
environmental  activities  directed  to  the  identi- 
fication and  resolution  of  international  environ- 
mental problems  and  issues. 

(4)  In  order  to  implement  the  policies  set  forth 
in  this  section,  the  Secretary  of  State  shall  have 
primary  responsibility,  subject  to  and  in  accord- 
ance with  other  applicable  provision  of  law.  to 
coordinate  and  oversee  all  major  environmental 
agreements  and  activities  between  the  United 
States  and  foreign  countries,  international  orga- 
nizations, and  commissions  of  which  the  United 
States  and  one  or  more  foreign  countries  are 
members. 

(d)  Report  to  Congress— On  May  1,  1992. 
and  biennially  thereafter,  the  Secretary  of  State 
shall  submit  a  report  to  the  Congress  containing 
information  and  recommendations  ivith  respect 
to  the  following: 

(1)  Major  multilateral  environmental  initia- 
tives and  negotiations  concluded  or  in  process, 
including  identification  of  key  issues  and  Unit- 
ed States  positions. 

(2)  Bilateral  agreements  on  the  environment 
in  effect,  by  issue. 

(3)  United  States  participation  in  and  support 
of  environment  programs  in  international  orga- 
nizations and  multilateral  development  t>anks. 
including  policies  on  environment  protection  en- 
couraged by  the  United  States  and  actions 
taken  with  regard  to  the  policies  by  such  insti- 
tutions. 


(4)  International  cooperation  activities  unth 
respect  to  rexarch  and  monitoring  of  environ- 
mental and  natural  resource  conditions,  includ- 
ing identification  of  United  States  funding  lev- 
els and  in-kind  participation. 

(5)  Environmental  policies  and  activities  of 
the  United  States  in  providing  foreign  assist- 
ance. 

SBC.  I40S.  RBFtMMING  THE  UNJTBD  NATIONS  RE- 
SPONSE TO  INTERNAIIONAL  DISAS- 
TERS. 

It  is  the  sense  of  the  Congress  that  a  major  ef- 
fort should  be  made  to  reform  and  restructure 
the  United  Nations  mechanism  for  responding  to 
international  disasters  and  other  humanitarian 
emergencies.  Toward  that  end,  the  Secretary  of 
State,  through  the  United  States  Representative 
to  the  United  Nations,  shall  evaluate  the  role  of 
the  United  Nations  Disaster  Relief  Organization 
(UNDRO)  and  shall  develop  a  proposal  for 
strengthening  the  United  Nations  response  to 
such  emergencies.  In  formulating  such  proposal, 
the  Secretary  of  State  arui  the  United  States 
Representative  to  the  United  Nations  shall  give 
strong  consideration  to  proposals  that  have  been 
made  for  strengthening  the  United  Natioris  re- 
sponsiveness to  disasters,  including  the  follow- 
ing: 

(1)  The  appointment  by  the  Secretary  General 
of  a  senior  representative  to  be  responsible  for 
humanitarian  affairs  (including  disaster  re- 
sponse), whose  office  would  be  vested  with  suffi- 
cient authority,  support,  and  resources  to  de- 
velop new  procedures  and  coordination  mecha- 
nisms to  become  the  United  Nations  lead  agency 
in  international  disaster  relief  matters. 

(2)  Creation  of  a  standing  interagency  group, 
consisting  of  all  United  Nations  agencies  in- 
volved m  disaster  assistance,  with  a  secretariat 
based  m  the  office  referred  to  in  paragraph  (1). 
SEC.  1404.  NUCLEAR  NONPROUFERATION  RE- 
GIMES IN  SOUTH  ASIA  AND  OTHER 
REGIONS. 

(a)  POUCY.—It  is  the  sense  of  the  Congress 
that— 

(1)  the  problems  of  halting  international  com- 
merce in  nuclear-weapons-related  technology .  of 
prohibiting  the  development,  acquisition,  or  use 
of  nuclear  iveapons.  and  of  responding  to  the  ef- 
fects of  nuclear  war  are  global  in  nature: 

(2)  progress  toward  resolving  these  problems 
requires  the  agreement  of  all  countries  to  under- 
take binding,  universal,  and  nondiscriminatory 
commitments  to  global  principles  represented  by 
the  Treaty  on  the  Non- Proliferation  of  Nuclear 
Weapons  and  the  safeguards  system  imple- 
mented pursuant  to  that  Treaty  by  the  Inter- 
national Atomic  Energy  Agency: 

(3)  the  design,  negotiation,  and  development 
of  regional  nuclear  nonproliferation  regimes  in 
South  America,  the  Middle  East.  South  Asia, 
East  Asia,  and  in  other  regions  can  serve  the 
global  interest  by  reinforcing  the  universal 
standards  and  principles  of  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons  and  the 
safeguards  verification  system  of  that  Treaty,  as 
implemented  by  the  International  Atomic  En- 
ergy Agency: 

(4)  agreements  among  countries  promising  not 
to  attack  one  another's  nuclear  facilities  are 
useful  measures  that  can  contribute  to  the  cre- 
ation of  nuclear  nonproliferation  regimes: 

(5)  timely  information  about  the  progress  of 
these  nonproliferation  regimes  toward  achieve- 
ment of  these  global  nonproliferation  objectives 
is  essential  to  the  Congress  in  the  deliberation, 
formulation,  and  oversight  of  United  States  nu- 
clear nonproliferation  policy:  and 

(6)  the  President  should  pursue  a  regional  ne- 
gotiated solution  to  the  issue  of  nuclear  non- 
proliferation  in  the  countries  of  South  Asia,  in- 
cluding at  least  the  countries  of  the  People's  Re- 
public of  China,  India,  and  Pakistan,  and  the 
President  should  seek  an  accord  to  be  signed  by 


all  nuclear  weapon  states  in  the  Asian  region 
which  would  prohibit  nuclear  attacks  or  the 
threat  to  use  nuclear  weapons  by  nuclear  weap- 
on states  on  countries  in  South  Asia. 

(b)  Report.— The  President  shall  submit  to 
the  Congress  in  January  of  1992.  and  in  January 
of  each  year  thereafter,  a  report  describing  the 
progress  made  and  obstacles  encountered  in  es- 
tablishing regional  nuclear  nonproliferation  re- 
gimes in  South  America,  the  Middle  East,  South 
Asia,  East  Asia,  and  other  regions.  Each  such 
report  shall  include  a  description  of— 

(1)  any  new  regional  agreements,  treaties,  or 
institutions  that  are  created  to  advance  global 
nuclear  nonproliferation  objectives: 

(2)  any  new  regional  verification  procedures 
and  sanctions  mechanisms  to  ensure  progress  to- 
ward achieving  global  nuclear  nonproliferation 
objectives: 

(3)  any  new  proposals  from  countries  in  these 
regions  to  foster  the  development  of  regional  re- 
gimes that  promote  global  nuclear  nonprolifera- 
tion objectives:  and 

(4)  a  classified  evaluation  of  any  evidence 
that  any  country  has  engaged  in  the  previous 
year  in  activities  described  in  subparagraphs  (A) 
through  (D)  of  section  601(a)(3)  of  the  Nuclear 
Non-Proliferation  Act  of  1978  or  any  other  nu- 
clear-weapon-related activity  described  in  sec- 
tion 669  or  670  of  the  Foreign  Assistance  Act  of 
1961.  together  with  an  unclassified  summary  of 
this  evidence. 

And  the  Senate  agree  to  the  same. 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  the  House  bill,  and  the  Sen- 
ate amendment  (except  title  IX).  and  modi- 
fications committed  to  conference: 

Dante  B.  Fascell, 

Lee  H.  Hamilton. 

OU8  Yatron, 

Stephen  J.  Solarz. 

Sam  Gejdenson. 

Mervyn  M.  Dymally. 

Robert  G.  Torricelli, 

Ben  Oilman, 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  title 
DC  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Sam  Gejdenson, 
As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  section 
502  of  the  House  bill,  and  section  516  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

E  DE  LA  Garza. 

Charlie  Rose, 

Dan  Glickman, 

Pat  Roberts, 

Sid  Morrison. 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  sections  401.  403,  644(g), 
844(b),  and  846(b)  of  the  House  bill,  and  sec- 
tions 515-16,  520(B),  606.  721-23.  731.  741^2. 
771-  74,  and  titles  DC  and  XVIII  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Mary  Rose  Dakar, 

Steve  Neal. 

John  J.  LaFalce, 

Esteban  Edward  Torres. 
Signature  only  for  those  provisions  under 
the  jurisdiction  of  the  Banking  Committee. 

Jim  Leach, 
As  additional  conferees  trom  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  848(b)  and  1104  of  the  House  bill, 
and  title  XVI  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

John  D.  Dinoell, 


AL  Swift. 
Dennis  E.  Eckart, 
Norman  F.  Lent, 
Don  Ritter, 
As  additional  conferees  trom  the  Committee 
on  the  Judiciary,  for  consideration  of  that 
portion  of  section  621  which  adds  a  section 
7202(0  to  the  Foreign  Assistance  Act  and  sec- 
tion 642(b)  of  the  House  bill,  and  modifica- 
tions committed  to  conference: 
Jack  Brooks. 
Romano  L.  Mazzoli. 
Mike  Kopetski. 
Bill  McCollum. 
Lamar  SMrra. 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration   of   that   portion    of   section    101 
which  adds  a  section  1303  to  the  Foreign  As- 
sistance Act  of  1961.  and  that  portion  of  sec- 
tion 621  which  adds  a  section  7403  to  the  For- 
eign Assistance  Act  of  the  House  bill,  and 
sections  305  and  680A  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Walter  B.  Jones. 
Gerry  E.  Studds. 
Billy  Tauzin. 
Bob  Davis. 
Norman  F.  Lent. 
As  additional  conferees  fi-om  the  Committee 
on    Public    Works    and    Transportation,    for 
consideration  of  sections  848(b)  of  the  House 
bill,  and  title  XVI  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Robert  A.  Roe, 
Henry  J.  Nowak, 
James  A.  Hayes. 
John  Paul 

Hammerschmidt. 
Thomas  E.  Petri. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tions 642(c),  901,  and  1071  of  the  House  bill, 
and  sections  514-16.  607A  and  690  of  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

Dan  Rostenkowski, 
Sam  Gibbons. 
Ed  Jenkins. 
Bill  Archer, 
Phil  Crane. 
Managers  on  the  Part  of  the  House. 
Claiborne  Pell. 
Paul  Sarbanes, 
Joe  Biden. 
ALAN  Cranston. 
Christopher  J.  Dodd, 
Harris  Wofford. 
Nancy  Landon 
Kassebaum, 
Frank  H.  Murkowski. 
Mitch  McConnell. 
Solely  for  chapter  7  of  title  VII  and  chapter 
1  of  title  IX: 

Don  Riegle. 
Paul  S.  Sarbanes. 
Jake  Garn. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  conference 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  2508)  to 
amend  the  Foreign  Assistance  Act  of  1961  to 
rewrite  the  authorities  of  that  Act  in  order 
to  establish  more  effective  assistance  pro- 
grams and  eliminate  obsolete  and  Inconsist- 
ent provisions,  to  amend  the  Arms  Export 
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Control  Act  and  to  redesignate  that  Act  as 
the  Defense  Trade  and  Export  Control  Act, 
to  authorize  appropriations  for  foreign  as- 
sistance programs  for  fiscal  years  1992  and 
1993,  and  for  other  purposes,  submit  the  fol- 
lowing joint  sUtement  to  the  House  and  the 
Senate  In  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

Introduction 

The  House  bill  (titles  I-VI)  undertakes  to 
rewrite  entirely  the  Foreign  Assistance  Act 
of  1961,  as  amended,  in  order  to  revise  and 
streamline  the  authorities  and  requirements 
of  that  act  and  to  delete  obsolete  provisions 
which  have  accumulated  over  the  last  30 
years.  The  Senate  amendment  does  not  re- 
write the  entire  Foreign  Assistance  Act; 
however.  It  does  streamline  the  former  au- 
thorities governing  development  assistance 
and  deletes  many  obsolete  provisions  of  law. 
In  cases  where  the  Senate  agreed  with  the 
consolidation  or  policy  change  of  the  House 
rewrite,  the  Senate  amendment  amends  cur- 
rent law. 

The  committee  of  conference,  during  con- 
sideration of  the  House  bill  and  the  Senate 
amendment  thereto,  accepted  the  Senate  ap- 
proach of  amending  the  current  Foreign  As- 
sistance Act  rather  than  rewriting  the  Act. 
Therefore,  the  provisions  of  the  conference 
substitute,  where  apiH-opriate,  are  written  as 
amendments  to  the  Foreign  Assistance  Act. 

The  committee  of  conference  notes  that.  In 
cases  where  the  Senate  amendment  does  not 
contain  provisions  comparable  to  the  rewrit- 
ten Foreign  Assistance  Act  provision  of  the 
House  bill,  current  law  is  reUlned  unless 
specifically  noted.  The  committee  of  con- 
ference also  notes  that  repeals  of  specific 
provisions  of  the  Foreign  Assistance  Act  and 
other  legislation  authorizing  foreign  assist- 
ance programs  are  primarily  listed  In  section 
645  of  the  conference  report. 
Earmarks 

Since  the  enactment  of  the  last  foreign  as- 
sistance authorization  bill,  the  principle  has 
been  established  clearly  In  the  Senate  that 
authorizing  legislation  Is  not  to  contain 
floors  of  funds  for  specific  purposes.  The 
House  bill  contains  numerous  earmarks;  the 
Senate  amendment  Is  written  with  specific 
line  Item  authorizations  or  ceilings  instead. 
In  order  to  facilitate  consideration  of  the 
conference  report,  the  committee  of  con- 
ference adopted  the  Senate  approach  of  line 
Item  authorizations  and  ceilings  Instead  of 
earmarks. 

Authorizations 

The  following  table  shows  the  authoriza- 
tions of  appropriations  agreed  to  In  the  con- 
ference substitute: 
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310.410 
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285.000 
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0 

20.000 


1.000.000 
548.500 
160.000 
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8.500 
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28.800 
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162  J5I 
800  000 

560.000 
160.000 
400  000 

409.748 
35.000 
40  000 

483.300 

37  739 
9500 

40.000 

0 

1.367 
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0 
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415.000 
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( 
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0 
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0 
0 

0 
0 
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0 
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0 

• 
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0 

« 
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Title  I— Economic  assistance 

REVISION  OF  ECONOMIC  ASSISTANCE  PROGRAMS 

The  House  bill  revises,  consolidates,  and 
streamlines  existing  development,  economic 
support  fund  (ESF).  and  other  economic  and 
humanitarian  assistance  programs  author- 
ized under  the  Foreign  Assistance  Act  and 
other  legislation  authorizing  and  appropriat- 
ing foreign  assistance. 

The  Senate  amendment  amends  current 
law,  consolidating  and  streamlining  develop- 
ment assistance  policies  under  the  Foreign 
Assistance  Act. 

The  conference  substitute  reflects  the  Sen- 
ate approach. 

FINDINGS 

The  House  bill  (sec.  1101)  sets  forth  find- 
ings regarding  the  reasons  for  providing  eco- 
nomic assistance  and  the  need  for  coordina- 
tion. 

The  Senate  amendment  (sec.  101)  contains 
a  policy  statement  which  defines  five  goals 


for  U.S.  foreign  assistance  programs  as  fol- 
lows: 

(1)  promoting  and  consolidating  demo- 
cratic values  and  institutions: 

(2)  promoting  U.S.  national  security  Inter- 
ests and  securing  peace; 

(3)  promoting  economic  growth  through 
competitive  markets  with  equitable  distribu- 
tion of  benefits; 

(4)  promoting  human  resource  development 
and  meeting  urgent  humanitarian  needs;  and 

(5)  protecting  against  transnational 
threats  including  environmental  degrada- 
tion, narcotics  trafficking,  and  terrorism. 

The  conference  substitute  (sec.  3)  sets 
forth  five  general  goals  for  U.S.  foreign  pol- 
icy and  foreign  assistance  programs.  The 
conference  substitute  (sec.  101)  also  amends 
section  101  of  the  Foreign  Assistance  Act  of 
1961  (hereafter  referred  to  as  the  Foreign  As- 
sistance Act)  to  enunciate  reasons  for  eco- 


nomic assistance  and  the  need  for  the  coordi- 
nated application  of  resources. 

OBJECTIVES 

The  House  bill  (sec.  1102  (a>-(e))  defines  the 
four  basic  objectives  of  U.S.  economic  assist- 
ance programs  as  sustainable  economic 
growth,  sustainable  resource  management 
poverty  alleviation,  and  democracy. 

The  Senate  amendment  (sec.  102  (a)  and 
(b))  sets  forth  similar  goals  without  elabo- 
rating on  each  objective. 

The  conference  substitute  (sec.  101)  re- 
writes section  102(a>-(e)  of  the  Foreign  As- 
sistance Act  to  set  forth  four  basic  objec- 
tives of  economic  assistance  programs  and 
U.S.  development  cooperation  policy:  pov- 
erty alleviation,  sustainable  economic 
growth,  sustainable  resource  management, 
and  democracy.  In  listing  poverty  allevi- 
ation as  the  first  objective,  it  is  the  inten- 
tion of  the  committee  of  conference  to  em- 
phasize that  poverty  alleviation  remain  the 


central  focus  of  all  U.S.  development  assist- 
ance activities. 

CROSS-CUTTING  ELEMENTS 

The  House  bill  (sec.  1102(0)  identifies  par- 
ticipation and  consultation,  women  In  devel- 
opment, nongovernmental  cooperation  in  de- 
velopment, appropriate  technology,  utiliza- 
tion of  U.S.  Institutional  capabilities,  and 
human  rights  as  cross-cutting  elements  of 
all  U.S.  economic  assistance  activities. 

The  Senate  amendment  (sec.  101)  amends 
section  102  of  the  Foreign  Assistance  Act  to 
set  forth  Involvement  of  socially  disadvan- 
taged populations,  contributions  of  U.S.  sci- 
entific and  research  capabilities,  use  of  U.S. 
technology,  utilization  of  nongovernmental 
organizations,  and  promotion  of  human 
rights  as  cross-cutting  elements. 

The  conference  substitute  (sec.  101)  amends 
section  102(f)  of  the  Foreign  Assistance  Act 
to  Include  the  House  provision. 

EFFECTIVE  USE  OF  ASSISTANCE 

The  House  bill  (sec.  1102(g)(l-3))  sets  forth 
requirements  for  the  effective  use  of  assist- 
ance. 

The  Senate  amendment  (sec.  102(d))  con- 
tains a  similar  provision. 

The  conference  substitute  (sec.  101)  amends 
section  102(g)  of  the  Foreign  Assistance  Act 
to  include  the  House  provision. 

CHILD  SURVIVAL  AND  BASIC  EDUCATION 
PRIORITY  COUNTRIES 

The  House  bill  (sec.  1102(g)(4)  and  (5))  di- 
rects the  President  to  establish  child  sur- 
vival and  basic  education  programs  In  prior- 
ity countries. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  conference  substitute  is  the  same  as 
the  Senate  position.  However,  the  committee 
on  conference  intends  that  the  Agency  for 
International  Development  (AID)  should  sup- 
port child  survival  and  basic  education  pro- 
grams In  all  appropriate  countries,  recogniz- 
ing that  in  some  Instances  AOD  assistance  in 
these  program  areas  may  be  inappropriate 
for  various  reasons  such  as  the  activities  of 
other  donors  in  those  sectors,  a  lack  of  nec- 
essary infrastructure,  or  Inadequate  domes- 
tic policy. 

DEVELOPMENT  ASSISTANCE  AUTHORITIES 

The  House  bill  (sec.  1201)  authorizes  the 
provision  of  development  assistance  and  lists 
19  functions  for  which  development  assist- 
ance may  be  provided. 

The  Senate  amendment  does  not  contain  a 
comparable  provision,  although  various  Sen- 
ate provisions,  referenced  separately  below, 
provide  new  or  revised  development  assist- 
ance authorities  In  addition  to  the  authori- 
ties contained  in  sections  103.  104,  105  and  106 
of  the  Foreign  Assistance  Act. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 

DEVELOPMENT  ASSISTANCE  AUTHORIZATIONS 

The  House  bill  (sec.  1202)  authorizes  $1,077 
billion  In  each  of  the  fiscal  years  1992  and 
1993  to  carry  out  the  development  assistance 
programs  authorized  under  the  Foreign  As- 
sistance Act.  The  House  bill  (sec.  1204  (a)  and 
(b))  also  authorizes  J300  million  in  fiscal  year 
1992  and  $350  million  In  fiscal  year  1993  for 
assistance  for  voluntary  population  plan- 
ning. 

The  Senate  amendment  (sees.  102-105) 
makes  the  following  authorizations  for  each 
of  the  fiscal  years  1992  and  1993: 

Million] 
Agriculture,    rural    development 

and  nutrition  $463,051 

Population  assistance 300 


Afillionj 
Health  programs.  (Including  child 

survival  and  AIDS  activities)  ...  345 

Education   and  human   resources 

development  126.355 

Private  sector,  environment,  en- 
ergy, and  other  development  as- 
sistance    161.351 

The  conference  substitute  (sec.  102)  creates 
a  new  section  102A  of  the  Foreign  Assistance 
Act  which  authorizes  $614  million  in  each  of 
fiscal  years  1992  and  1993  for  activities  to 
promote  sustainable  economic  base,  and  $766 
million  in  each  of  fiscal  years  1992  and  1993 
for  activities  to  promote  sustainable  human 
resource  development. 

The  sustainable  economic  base  authoriza- 
tion provides  funding  for  agriculture,  rural 
development,  and  nutrition  activities  au- 
thorized in  section  103  of  the  Foreign  Assist- 
ance Act,  and  private  sector,  environment, 
energy,  and  other  development  assistance 
authorized  in  section  106  of  the  Foreign  As- 
sistance Act,  with  a  target  of  $465  million  for 
section  103  activities.  The  issues  of  food  and 
agriculture,  and  related  natural  resource 
concerns,  continue  to  be  basic  to  the  eco- 
nomic growth  of  developing  countries.  In 
consolidating  the  funding  for  the  agri- 
culture, rural  development,  and  nutrition  ac- 
count with  the  private  sector,  environment, 
energy  and  other  development  assistance  ac- 
count, the  committee  of  conference  empha- 
sizes its  intention  that  the  critical  impor- 
tance of  food  and  agriculture  as  a  central 
element  in  long-term  development  assist- 
ance not  be  diminished.  Accordingly,  the  leg- 
islation establishes  a  target,  which  equals 
approximately  75  percent  of  this  authoriza- 
tion, for  agriculture-related  activities. 

The  sustainable  human  resource  develop- 
ment authorization  includes  $300  million  in 
each  of  fiscal  years  1992  and  1993  specifically 
for  population  activities,  and  $466  million  in 
each  fiscal  year  for  health  assistance.  Includ- 
ing child  survival  and  AIDS  prevention,  and 
education  and  other  human  resource  devel- 
opment activities.  The  committee  of  con- 
ference intends  that  AID  establish  funding 
targets  of  $140  million  for  child  survival  ac- 
tivities and  $65  million  for  AIDS  prevention 
and  control  activities  in  each  of  fiscal  years 
1992  and  1993.  The  committee  of  conference 
intends  that  for  each  of  fiscal  years  1992  and 
1993.  45  percent  of  the  amount  made  avail- 
able in  each  year  for  AIDS  prevention  con- 
trol should  be  provided  directly  to  the  World 
Health  Organization  Global  Program  on 
AIDS,  including  activities  implemented  by 
the  Pan  American  Health  Organization. 

EARMARKS  FOR  HEALTH,  CHILD  SURVIVAL,  AIDS, 
VITAMIN  A  DEFICIENCY,  AND  BASIC  EDUCATION 
ACTIvrriES 

The  House  bill  (sec.  1203(a))  earmarks  $327 
million  of  the  development  assistance  total 
in  each  of  fiscal  years  1992  and  1993  to  carry 
out  health,  child  survival,  and  AIDS  preven- 
tion and  control  activities  and  directs  the 
AID  Administrator  to  target  $135  million  for 
health,  $130  million  for  child  survival  activi- 
ties, and  $62  million  for  AIDS  prevention  and 
control  in  each  fiscal  year.  The  section  also 
earmarks  $275  million  for  child  survival  ac- 
tivities In  fiscal  year  1992  and  $335  million  in 
fiscal  year  1993  ftom  development  assistance, 
the  Development  Fund  for  Africa,  and  eco- 
nomic support  fund  (ESF)  assistance.  Sec- 
tion 1203(b)  earmarks  $12  million  in  fiscal 
year  1992  and  $15  million  In  fiscal  year  1993 
flrom  development  assistance  funds  for  ac- 
tivities to  reduce  vitamin  A  deficiency.  Sec- 
tion 1203(c)  earmarks  $135  million  In  fiscal 
year  1992  and  $175  million  in  fiscal  year  1993 
from  development  assistance,  the  Develop- 
ment Fund  for  Africa,  and  economic  support 
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assistance  programs  in  support  of  basic  edu- 
cation. 

The  Senate  amendment  (sec.  103(c))  pro- 
vides specific  authorization  for  AIDS  preven- 
tion and  control  and  state  that  45  percent  of 
health  funds  should  be  provided  directly  to 
the  World  Health  Organization  Global  Pro- 
gram on  AIDS. 

The  Senate  amendment  (sec.  103(d))  calls 
on  AID  to  establish  a  goal  of  reducing  under 
5  mortality  rates  by  at  least  one-third  by  the 
year  2000. 

The  conference  substitute  (sec.  102)  in- 
cludes in  new  section  102A  of  the  Foreign  As- 
sistance Act  targets  for  child  survival  and 
AIDS  prevention  and  control  programs  as 
outlined  above.  The  committee  of  conference 
urges  AID  to  attempt  to  allocate  for  each  fis- 
cal year  trom  all  economic  assistance 
sources  the  following:  $275  million  for  child 
survival  programs;  $135  million  for  basic  edu- 
cation activities,  including  early  childhood 
education,  primary  education,  teacher  train- 
ing, and  other  necessary  activities  in  support 
of  early  childhood  and  primary  education, 
and  literacy  training  for  adults:  and  $12  mil- 
lion for  programs  to  reduce  Vitamin  A  and 
other  micro-nutrient  deficiencies.  The  con- 
ference substitute  (sec.  106)  also  amends  sec- 
tion 104(c)  of  the  Foreign  Assistance  Act  to 
authorize  AIDS  prevention  and  control  pro- 
grams. 

POPULATION  POLICY 

The  House  bill  (sec.  1204(c))  provides  that 
the  amounts  available  for  population  assist- 
ance shall  not  be  reduced  by  a  greater  pro- 
portion than  other  development  activities  in 
order  to  meet  other  earmarks.  The  House 
bill  (sec.  6a05(b))  also  requires  that  funding 
be  available  only  for  voluntary  family  plan- 
ning projects  which  offer  Information  or  re- 
ferral to  a  broad  range  of  family  planning 
methods  and  services. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  conference  substitute  (sec.  105)  amends 
section  104(b)  of  the  Foreign  Assistance  Act 
to  reflect  the  House  provisions. 
MEXICO  cmr  foucy 

The  House  bill  (sec.  1204(d))  provides  that 
funds  made  available  to  carry  out  economic 
assistance  programs  shall  not  be  denied  to 
nongovernmental  organizations  (NGOs)  or 
multilateral  organizations  on  the  basis  of 
any  criterion  that  is  not  applicable  to  for- 
eign governments  that  receive  such  funds. 

The  Senate  amendment  (sec.  103(a)) 
amends  sec.  104  of  the  FAA  to  provide  that  In 
determining  eligibility  for  population  assist- 
ance, the  AID  Administrator  shall  not  sub- 
ject NGOs  and  multilateral  organizations  to 
requirements  more  restrictive  than  require- 
ments applicable  to  foreign  governments  for 
such  assistance. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 

UNITED  NATIONS  POPULATION  FUND 

The  House  bill  (sec.  1205)  earmarks  $20  mil- 
lion or  16  percent  of  total  population  assist- 
ance, whichever  is  less,  for  the  United  Na- 
tions Population  Fund  (UNFPA),  provided 
that:  the  UNFPA  be  required  to  maintain 
these  funds  in  a  separate  account;  that  none 
of  these  funds  be  available  for  programs  for 
the  People's  Republic  of  China:  that  an 
agreement  between  the  United  -States  and 
the  UNFPA  obligating  these  funds  Include  a 
provision  expressly  stating  that  the  full 
amount  of  the  U.S.  contribution  will  be  re- 
funded if  any  U.S.  funds  are  use  for  any  fam- 
ily planning  programs  In  the  People's  Repub- 
lic of  China  or  for  abortions  in  any  country; 
and    the    agreement    between    the    United 
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states  and  the  UNFPA  also  state  that  the 
full  amount  granted  by  such  agreement  be 
refunded  to  the  United  States  If.  during  the 
pertod  1990-94,  the  TJNFPA  provides  more 
than  J57  million  for  planning  programs  in 
the  People's  Republic  of  China. 

The  Senate  amendment  (sec.  103(eMD))  pro- 
vides that  up  to  saO  million  may  be  made 
available  to  the  UNFPA  for  the  provision  of 
contraceptives  and  related  logistics,  subject 
to  conditions  similar  to  those  In  the  House 
bill. 

The  conference  substitute  (sec.  105)  amends 
section  104(b)  of  the  Foreign  Assistance  Act 
with  language  which  is  essentially  the  same 
as  the  Senate  provision  with  additional  re- 
quirements that  the  separate  account  for  the 
U.S.  contribution  to  the  UNFPA  be  adminis- 
tered Jointly  by  the  UNFPA  and  the  U.S. 
Permanent  Representative  to  the  U.N.  (Jen- 
eral  Assembly,  and  that  disbursement  be 
made  to  UNFPA  projects  only  subject  to  the 
approval  of  the  U.S.  Permanent  Representa- 
tive. The  committee  of  conference  Intends 
that  the  Office  of  Population  at  AID  advise 
the  U.S.  Permanent  Representative  regard- 
ing the  disbursement  of  funds. 

ASSISTANCE  FOR  INDIVIDUALS  WITH 
DISABILITIES  AND  FOR  DISPLACED  CHILDREN 

The  House  bill  (sec.  1201(d)(6))  provides  au- 
thority to  address  the  health,  education,  nu- 
trition, and  other  special  needs  of  displaced 
children. 

The  Senate  amendment  (sec.  217)  mandates 
the  establishment  of  an  Office  of  and  an  Ad- 
visory Board  for  International  Rehabilita- 
tion and  Therapy  in  AID  and  authorizes  $20 
million  in  ESF. 

The  conference  substitute  (sec.  103)  creates 
a  new  section  102B  of  the  Foreign  Assistance 
Act  which  provides  that  funds  available  for 
human  resource  development  under  the 
health  and  education  authorities  may  be 
used  for  assistance  to  meet  the  needs  of  indi- 
viduals with  disabilities,  and  to  assist  dis- 
placed children  who  have  been  abandoned  or 
orphaned  as  a  result  of  i»verty  or  man-made 
or  natural  disaster. 

The  committee  of  conference  notes  that 
the  conference  substitute  Includes  an  au- 
thorization of  funds  under  section  102A(b)(2) 
for  assistance  for  individuals  with  disabil- 
ities and  for  displaced  children.  The  commit- 
tee of  conference  Intends  that  this  provision 
reflect  the  U.S.  commitment,  as  dem- 
onstrated by  the  recent  enactment  of  the 
Americas  with  Disabilities  Act.  to  assisting 
persons  with  disabilities  to  become  inde- 
pendent and  productive  members  of  their  so- 
ciety. 

MARINE  FISHERIES  AND  AQL'ACULTURE 
PROGRAMS 

The  Senate  amendment  (sec.  102(b)) 
amends  section  103  of  the  Foreign  Assistance 
Act  with  findings  and  a  directive  that  In  the 
allocation  of  agriculture,  rural  development, 
and  nutrition  funds,  special  attention  be 
given  to  strengthening  and  expanding  ma- 
rine fisheries  and  aquaculture  programs  and 
projects. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  104)  amends 
section  103  of  the  Foreign  Assistant  Act  to 
include  the  directive  contained  in  the  Senate 
provision.  Marine  flsheries'aquaculture  pro- 
duction and  living  aquatic  resources  are  in- 
creasingly important  to  economic  develop- 
ment and  to  the  diets  of  people  around  the 
world.  Therefore,  the  committee  of  con- 
ference directs  the  AID  Administrator  to  re- 
view the  proposed  elimination  of  marine 
fisheries    and    aquaculture     programs    and 


projects  in  the  Bureau  for  Science  and  Tech- 
nology and  to  report  to  the  Senate  Commit- 
tee on  Foreign  Relations  within  60  days  on 
the  status  of  all  projects.  Including  all  those 
supported  over  the  past  two  years.  The  re- 
port should  also  include  proposals  for  poten- 
tial expansion  of  existing  programs  or 
projects  and  a  discussion  of  new  opportuni- 
ties In  aquaculture  and  marine  nsheries.  The 
committee  of  conference  urges  the  Adminis- 
trator to  ensure  that  no  reductions  are  made 
in  support  for  the  marine  fisheries  and  aqua- 
culture programs. 

PRIVATE  SECTOR.  ENVIRONMENT.  ENERGY.  AND 
OTHER  DEVELOPMENT  ASSISTANCE 

The  Senate  amendment  (sec.  105)  revises 
section  106  of  the  Foreign  Assistance  Act  to 
place  greater  emphasis  on  environmental 
and  private  sector  development  programs  to 
help  developing  countries  support  sustain- 
able management  of  their  resources. 

The  House  bill  contains  no  comparable  pro- 
vision 

The  conference  substitute  (sec.  107)  gen- 
erally reflects  the  Senate  provision. 

COST  SHARING 

The  House  bill  (sec.  1242)  revises  section  110 
of  the  Foreign  Assistant  Act  to  provide  that 
the  recipient  country  should  bear  an  appro- 
priate share  of  the  cost  of  a  program  or 
project  for  which  assistance  is  furnished.  A 
country  must  bear  such  costs  on  an  "in 
kind"  basis. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  110)  amends 
section  110  of  the  Foreign  Assistance  Act  to 
reflect  the  House  provision. 

WOMEN  IN  DEVELOPMENT 

The  Senate  amendment  (sec.  Ill)  sets  forth 
findings  on  the  vital  role  of  women  in  devel- 
opment and  amends  section  113  of  the  For- 
eign Assistance  Act  to  seek  to  ensure:  the  in- 
volvement of  women  in  AID  projects;  the  use 
of  sex-disaggregated  data:  An  increase  in 
women's  participation  in  sectors  supported 
by  AID;  that  country  development  strategy 
statements  identify  by  sector  the  obstacles 
to  increasing  the  levels  of  participation  of 
women;  and  inclusion  of  assessments  of  im- 
pact of  AID-assisted  activities  on  women's 
participation  In  AID  evaluations  and  assess- 
ments. The  Senate  amendment  also  author- 
izes up  to  S3  million  for  matching  funds  to 
support  AID  mission  women  In  development 
(WID)  programs  and  requires  a  biennial  re- 
port from  AID  on  the  activities  under  this 
section. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  Ill)  is  simi- 
lar to  the  Senate  provision  except  that  it 
does  not  include  the  findings  and  provides  up 
to  K  million  for  matching  funds  for  AID  mis- 
sion WID  programs. 

DEVELOPMENT  EDUCATION 

The  House  bill  (sec.  12220  rewrites  section 
316  of  the  International  Security  and  Devel- 
opment Cooperation  Act  of  1980.  generally 
referred  to  as  the  "Biden-Pell"  development 
education  provision,  to  authorize  the  use  of 
development  assistance.  ESF.  and  Develop- 
ment Fund  for  Africa  assistance  to  support 
development  education  in  the  United  States. 

The  Senate  amendment  (sec.  109(c))  con- 
tains a  similar  provision. 

The  conference  substitute  (sec.  113(b))  con- 
forms generally  to  the  senate  provision, 
amending  section  123  of  the  Foreign  Assist- 
ance Act  to  direct  the  AID  Administrator  to 
support  fully  and  encourage  development 
education  programs,  and  repeals  section  316 


of  the  International  Security  and  Develop- 
ment Cooperation  Act  of  1980.  It  is  the  inten- 
tion of  the  committee  of  conference  that 
such  programs  create  a  broad  global  con- 
sciousness and  awareness  of  transnational 
problems;  promote  values  and  attitudes 
which  encourage  a  feeling  of  responsibility 
to  correct  Injustices;  and  engage  citizens  in 
activities  which  lead  to  the  improvement  of 
the  quality  of  life  for  all  people. 

STRENGTHENING  NONGOVERNMENTAL 
ORGANIZATIONS 

The  House  bill  (sec.  1223)  restates  authori- 
ties in  section  1229d)  and  123  of  the  Foreign 
Assistance  Act  to  use  economic  assistance  to 
strengthen  the  capacity  of  NGOs,  Including 
research  and  educational  institutions. 

The  Senate  bill  contains  no  comparable 
provision,  retaining  current  law. 

The  conference  substitute  reflects  the  Sen- 
ate position. 

MICRO  ENTERPRISE  DEVELOPMENT 

The  House  bill  (sec.  1224)  authorizes  a  pro- 
gram to  support  mlcroenterprise  develop- 
ment and  earmarks  S85  million  in  each  of  fis- 
cal years  1992  and  1993  for  mlcroenterprise 
assistance,  of  which  S20  million  in  fiscal  year 
1992  and  S30  million  in  flscal  year  1993  shall 
be  used  to  support  loans  which  have  a  pur- 
chasing power  of  S300  or  less,  of  which  initial 
loans  should  be  S150  or  less. 

The  Senate  amendment  (title  XVII)  Is  es- 
sentially the  same  as  the  House  provision  ex- 
cept that  it  provides  a  line  item  authoriza- 
tion of  $20  million  in  fiscal  year  1992  and  $30 
million  in  fiscal  year  1993  for  programs  of 
poverty  lending. 

The  conference  substitute  (sec.  118)  adds  a 
new  title  VI  to  chapter  2  of  part  I  of  the  For- 
eigm  Assistance  Act  which  authorizes  a  pro- 
gram of  mlcroenterprise  development.  The 
conference  substitute  Is  essentially  the  same 
as  the  House  provision  except  that  it  does 
not  include  the  findings,  provides  that  the 
AID  Administrator  should  use  not  less  than 
$85  million  in  each  of  the  fiscal  years  1992 
and  1993  for  micreoenterprlse  development, 
of  which  $20  million  in  fiscal  year  1992  and 
$30  million  in  fiscal  year  1993  should  be  used 
to  support  loans  of  $300  or  less,  and  deletes 
the  requirement  concerning  Initial  loans  of 
$150  or  less. 

ASSISTANCE  FOR  HUMAN  RIGHTS  AND 
DEMOCRATIC  INITIATIVES 

The  House  bill  (sec.  12210  establishes  the 
framework  by  which  the  United  States  may 
provide  assistance  to  governments  and  NGOs 
to  promote  democracy  and  respect  for 
human  rights.  The  House  bill  authorizes  the 
President  to  use  funds  available  for  develop- 
ment assistance,  ESF,  and  the  Development 
Fund  for  Africa  for  programs  and  activities 
to  promote  increased  respect  for  Intemation- 
ally-recogrnlzed  human  rights  and  Improve 
the  performance  of  institutions  of  democ- 
racy. The  programs  and  activities  under  this 
section  are  a  consolidation  and  expansion  of 
current  law  Including  section  116(e)  (the 
human  rights  fund)  and  section  534  (the  ad- 
ministration of  Justice  program)  of  the  For- 
eign Assistance  Act. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  119).  which 
is  similar  to  the  House  provision,  creates  a 
new  section  281  of  the  Foreign  Assistance 
Act.  The  conference  substitute  contains  an 
elaboration  of  the  specific  programs  and  ac- 
tivities that  are  authorized,  describes  the  el- 
igible recipients  of  assistance,  and  continues 
the  current  prohibition  on  assistance  to  in- 
fluence the  outcome  of  any  election. 

The  committee  of  conference  emphasizes 
that  this  language  prohibits  the  financing  of 


campaigns  or  candidates  for  public  office. 
This  prohibition  does  not  preclude  efforts  to 
ensure  free,  fair,  and  open  electoral  and  po- 
litical processes.  Assistance  may  be  provided 
to  register  voters  and  ensure  voter  participa- 
tion in  elections,  develop  democratic  elec- 
tion laws,  monitor  elections,  ensure  equi- 
table access  to  media  outlets  during  elec- 
tions, strengthen  the  capabilities  of  political 
parties  and  institutions  to  compete  effec- 
tively, and  support  other  efforts  to  "'level 
the  playing  field"  In  those  countries  where 
democratic  political  forces  are  at  a  distinct 
disadvantage  in  relation  to  the  government. 
The  committee  of  conference  notes  that 
AID  this  year  declared  the  promotion  of  de- 
mocracy to  be  one  of  its  primary  functions 
and  endorses  the  use  of  foreign  assistance  for 
this  purpose.  However,  it  is  the  intent  of  the 
committee  of  conference  that  AID'S  tradi- 
tional function  of  promoting  development 
will  not  be  diminished  as  a  result  of  the  bur- 
geoning democratic  initiative. 

The  committee  of  conference  believes  that 
great  care  must  be  taken  to  structure  U.S. 
democracy  programs  so  as  to  minimize,  if 
not  eliminate,  political  and  diplomatic  inter- 
ference. It  is  essential  to  effective  programs 
aimed  at  strengthening  democratic  institu- 
tions that  they  not  be  subject  to  political 
pressures  emanating  from  the  United  States 
or  other  governments.  In  many  countries, 
strengthening  democracy  will  mean  support- 
ing organizations  and  activities  Intended  to 
place  limits  on  government  authority  or  to 
assure  accountability  of  government  agen- 
cies. Many  political  organizations,  by  their 
very  nature,  will  be  involved  in  trying  to  re- 
place a  particular  government.  Effective  pro- 
grams aimed  at  strengthening  democratic 
Institutions  inevitably  will  create  tensions 
with  governments.  U.S.  diplomatic  personnel 
and  AID  officials  will  have  to  maintain  their 
focus  on  the  long-term  importance  of  these 
programs  and  resist  allowing  other  consider- 
ations to  undermine  their  effectiveness.  AID 
will  face  unique  management  challenges  to 
maintain  an  appropriate  distance  between  it 
and  those  Implementing  activities  to 
strengthen  democracy  while  assuring  appro- 
priate oversight. 

The  committee  of  conference  believes  that 
AID  should  not  be  involved  in  directly  assist- 
ing political  parties  or  groups  in  civil  soci- 
ety that  have  explicitly  or  potentially  politi- 
cal missions  and  that  risks  coming  into  con- 
flict with  their  governments.  The  committee 
of  conference,  therefore,  fully  expects  AID  to 
use  other  appropriate  institutions  such  as 
the  National  Endowment  for  Democracy 
(NED),  a  non-governmental  entity  which  has 
a  proven  track  record  of  grant-giving  to  pri- 
vate, politically  active  organizations,  par- 
ties, institutions,  or  media  whose  independ- 
ence ftom  government  Is  essential  to  their 
work,  in  the  planning  and  implementation  of 
this  type  of  program. 

The  committee  of  conference  is  further 
concerned  that  AID  also  proposes  to  involve 
Itself  in  activities  within  the  traditional 
purview  of  the  United  States  Information 
Agency  (USIA)  and  by  the  apparent  lack  of 
executive  branch  coordination  in  devising 
and  structuring,  as  well  as  funding,  U.S.  sup- 
port for  democracy  abroad.  There  appears  to 
be  significant  overlap  and  ftugmentation 
among  the  various  U.S.  Government-funded 
agencies  Involved  in  the  promotion  of  de- 
mocracy, namely  the  Department  of  State. 
USIA.  NED,  and  AID.  The  committee  of  con- 
ference shares  the  views  regarding  the  roles 
of  each  of  these  agencies  expressed  in  the  re- 
port accompanying  the  House  bill  and  ex- 
pects AID  to  fully  utilize  the  experience  and 


expertise  of  USIA  and  NED  In  the  planning 
and  implementation  of  programs  authorized 
under  this  section.  The  committee  of  con- 
ference Intends  that  AID  provide  funding  for 
appropriate  projects  of  USIA  and  NED  to  fur- 
ther the  purposes  of  this  section. 

Because  of  the  aforementioned  concerns 
and  because  the  committee  of  conference 
notes  a  lack  of  coordination  within  AID,  the 
conference  substitute  requires  advance  con- 
gressional notification,  pursuant  to  the  pro- 
cedures applicable  to  reprogramming  con- 
tained in  section  634A  of  the  Foreign  Assist- 
ance Act.  of  all  projects  under  this  section. 

The  committee  of  conference  also  expects 
greater  overall  coordination  by  the  execu- 
tive branch  and.  to  this  end,  the  conference 
substitute  (sec.  119(b))  requires  the  President 
to  submit  a  report,  not  later  than  six  months 
after  the  date  of  enactment,  to  the  appro- 
priate congressional  committees  on  the  role 
and  responsibilities  of  each  of  the  above- 
mentioned  agencies  in  the  promotion  of  de- 
mocracy, including  budget  allocations.  The 
report  should  Include  specific  recommenda- 
tions for  improving  coordination  and  the  de- 
lineation of  responsibilities  among  agencies. 

PRIVATE  VOLUNTARY  ORGANIZATION  ACTIVITIES 

The  House  bill  (sec.  1225)  earmarks  $275.4 
million  in  each  fiscal  years  1992  and  1993  to 
support  activities  of  private  voluntary  orga- 
nizations (PVOs). 

The  Senate  amendment  (sec.  109(b)) 
amends  section  123(h)  of  the  Foreign  Assist- 
ance Act  to  raise  the  PVO  funding  floor  for 
development  assistance  and  ESF  from  13.5 
percent  to  18  percent,  and  raises  the  PVO 
funding  target  from  16  to  25  percent. 

The  conference  substitute  (sec.  113)  adopts 
the  Senate  provision  as  section  123(f)  of  the 
Foreign  Assistance  Act. 

ENVIRONMENTAL  ASSESSMENT 

The  House  bill  (sec.  1241)  restates  existing 
section  117(c)  of  the  Foreign  Assistance  Act 
and  adds  new  language  directing  the  Presi- 
dent to  prepare  and  take  into  account  an  ini- 
tial environmental  examination  or  review  of 
all  development  assistance  projects  and  pro- 
grams. 

The  Senate  amendment  (sec.  107)  amends 
section  117(c)  with  a  similar  provision  and 
adds  a  new  section  117(d)  requiring  that  no 
funds  be  obligated  or  expended  for  any 
project  or  program  requiring  an  environ- 
mental impact  statement,  assessment,  or 
analysis  until  any  options  under  consider- 
ation with  respect  to  a  project  or  program 
have  been  considered  and  received  public 
comment. 

The  conference  substitute  (sec.  112)  con- 
tains the  Senate  provision  amending  section 
117(c)  of  the  Foreign  Assistance  Act  and 
adopts  the  Senate  position  with  regard  to  a 
new  section  117(d). 

TROPICAL  FORESTS 

The  Senate  amendment  (sec.  108)  amends 
section  118  of  the  Foreign  Assistance  Act  to 
provide  that  no  funds  be  used  for  any  project 
that  would  result  in  any  significant  loss  of 
primary  tropical  forests. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  reflects  the 
House  position.  However,  the  committee  of 
conference  believes  that  AID  should  make 
every  effort  to  prevent  loss  of  primary  tropi- 
cal forests. 

ECONOMIC  REFORM  AND  ENVIRONMENTAL 
PROTECTION 

The  Senate  amendment  (sec.  112)  adds  a 
new  section  130  to  the  Foreign  AsslsUnce 
Act  requiring  that  economic  policy  reforms 


undertaken  under  the  act  include  provisions 
to  protect  long-term  environmental  Interest 
from  possible  negative  consequences  of  re- 
forms. 

The  House  bill  (sec.  1102)  provides  that  eco- 
nomic assistance  programs  should  assist 
countries  to  adopt  policies  and  programs 
that  promote  ecologically  sound  patterns  of 
growth. 

The  conference  substitute  (sec.  102(d))  re- 
flects the  House  provision. 

ASSISTANCE  LIMITED  TO  ECONOMIC  PROGRAMS 

The  House  bill  (sec.  1243)  restates  section 
531(e)  of  the  Foreign  Assistance  Act.  It  pro- 
hibits the  use  of  development  assistance, 
economic  support  fund  assistance,  and  the 
Development  Fund  for  Africa  for  military  or 
paramilitary  purposes. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

INTERNATIONAL  TRAINING  ASSISTANCE 

The  Senate  amendment  (sec.  216)  encour- 
ages AID  to  maintain  current  funding  or  in- 
crease funding  for  international  training 
programs  and  establishes  criteria  and  au- 
thorizes funding  for  administration  of  co- 
ordinating offices. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  Is  the  same  as 
the  House  position. 

POLICY  ON  DEVELOPING  NATION  GROWTH 

The  Senate  amendment  (sec.  2006)  ex- 
presses the  sense  of  Congress  that  the  United 
States  should  urge  developing  countries  to 
pursue  policies  conducive  to  growth  through 
private  direct  investment  and  to  adopt  "na- 
tional treatment"  for  private  direct  inves- 
tors and  should  urge  industrial  countries  not 
to  erect  trade  barriers. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  Is  the  same  as 
the  House  position.  However,  the  committee 
of  conference  notes  that  section  102(c)  of  the 
conference  substitute  links  the  objective  of 
sustainable  economic  growth  to  support  for 
free  market  principles,  economic  reforms 
such  as  deregulation  and  privatization,  and 
adherence  by  governments  to  international 
economic  agreements,  particularly  those  re- 
lating to  free  and  fair  trade  practices. 

ECONOMIC  SUPPORT  FUND  OBJECTIVES 

The  House  bill  (sec.  1301)  resutes  section 
531(a)  of  the  Foreign  Assistance  Act  which 
authorizes  use  of  ESF  to  promote  economic 
or  political  stability. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

ECONOMIC  SUPPORT  FUND  AUTHORIZATIONS 

The  House  bill  (sec.  1302)  authorizes  $3.3225 
billion  for  each  of  fiscal  years  1992  and  1993 
for  the  economic  support  fund.  (Authoriza- 
tion of  ESF  funds  for  specific  countries  and 
programs  are  found  as  earmarks  in  the  re- 
gional titles  of  the  House  bill  rather  than  in 
this  section). 

The  Senate  amendment  (sec.  301)  provides 
a  total  of  $3,203  billion  in  ESF  assistance  for 
each  of  fiscal  years  1992  and  1993.  The  Senate 
amendment  makes  the  following  authoriza- 
tions for  each  of  the  fiscal  years  1992  and 
1993:  $1.2  billion  in  each  fiscal  year  for  Israel. 
to  be  made  available  on  an  expedited  basis; 
$815  million  for  Egypt,  which  may  include 
sector  grants  subject  to  certain  conditions 
and  may  Include  certain  support  for  Egyp- 
tian civilian  law  enforcement  personnel;  $7 
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million  for  cooperative  scientific  and  techno- 
logical projecu  Involving  Israel,  Egypt,  and 
other  Middle  Eastern  countries,  and.  where 
appropriate,  the  United  Sutes;  $15  million 
for  Cyprus,  for  scholarshlpe  and  other  activi- 
ties: S25  million  for  the  U.S.  contribution  to 
the  International  Fund  for  Ireland:  $75  mil- 
lion for  Turkey:  and  $966  million  for  those 
countries  and  programs  not  specifically  au- 
thorized. 

The  conference  substitute  (sec.  123)  pro- 
vides a  toul  of  $3,236  billion  in  ESF  assist- 
ance for  each  of  the  fiscal  years  1992  and  1993. 
The  conference  substitute  makes  the  follow- 
ing authorisations  for  each  of  the  fiscal 
years  1992  and  1993:  $1.2  billion  for  Israel: 
with  provisions  relating  to  the  terms  for 
such  assistance  in  section  601  of  the  con- 
ference substitute:  $815  million  for  Egypt, 
with  provisions  relating  to  the  terms  of  such 
assistance  in  section  602  of  the  conference 
substitute:  $190  million  for  Turkey:  $22.5  mil- 
lion for  the  U.S.  contributions  to  the  Inter- 
national Fund  for  Ireland:  $15  million  for  Cy- 
prus for  scholarships  and  other  activities:  $10 
million  for  Nepal:  $10  million  for  the  South 
Pacific  regional  program,  of  which  $2  million 
is  authorized  each  year  for  scholarships  for 
postsecondary  study  in  the  United  States:  $7 
million  for  cooperative  scientific  and  techno- 
logical projects  Involving  Israel.  Egypt,  and 
other  Middle  Eastern  countries,  and.  where 
appropriate,  the  United  States:  and  $966  mil- 
lion for  countries  and  purposes  not  specifi- 
cally authorized. 

ADMINISTRATION  OF  JUSTICE  PROGRAM  FOR  THE 
PHILIPPINES 

The  Senate  amendment  (sec.  302)  contains 
a  provision  which  designates  the  Philippines 
as  an  eligible  country  to  receive  assistance 
under  section  534(a)  of  the  Foreign  Assist- 
ance Act  (relating  to  the  administration  of 
Justice  program). 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  deletes  the  au- 
thority In  section  534(a)  of  the  Foreign  As- 
sistance Act  to  conduct  programs  to 
strengthen  the  administration  of  justice  In 
Latin  America  and  the  Caribbean  and  con- 
solidates It  with  the  worldwide  authority 
(contained  in  the  conference  substitute  sec- 
tion 119)  to  conduct  programs  and  activities 
to  promote  respect  for  internationally  recog- 
nized human  rights  and  improve  the  per- 
formance of  institutions  of  democracy,  In- 
cluding judicial  institutions. 

The  committee  of  conference  urges  the 
President  to  exercise  this  authority  to  carry 
out  programs  and  activities  designed  to 
strengthen  respect  for  the  rule  of  law  and 
improve  the  independence  and  effectiveness 
of  judicial  institutions  in  the  Philippines. 

RESTRICTIONS  OF  USE  OF  FUNDS  FOR  NUCLEAR 
FACILITIES 

The  Senate  amendment  (sec.  304)  prohibits 
the  use  of  ESF  for  costs  related  to  nuclear 
facilities  unless  the  President  certifies  that 
the  recipient  country  is  a  signatory  to  the 
Nuclear  Nonproliferation  Treaty  or  the  Trea- 
ty for  the  Prohibition  of  Nuclear  Weapons  in 
Latin  America,  cooperates  fully  with  the 
International  Atomic  Energy  Agency,  and 
pursues  nonproliferation  policies. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position.  The  committee  of  con- 
ference notes  that  sec.  741  of  the  bill  con- 
tains provisions  related  to  Argentina's  and 
Brazil's  common  nuclear  policy. 

PURCHASE  OF  U.S.  OOODS  AND  SERVICES 

The  HouM  bill  (sec.  1303)  generally  requires 
that  governments  receiving  cash  transfer  as- 


sistance enter  into  agreements  to  spend  an 
amount  equal  to  100  percent  of  that  cash 
transfer  assistance  on  U.S.  goods  and  serv- 
ices. The  goods  are  required  to  be  shipped  as 
though  furnished  by  the  U.S.  Government 
(which  language  brings  into  effect  section  901 
of  the  Merchant  Marine  Act  of  1936):  directs 
the  President  to  ensure  the  equal  distribu- 
tion of  ports  of  departure  and  that  goods  are 
available  at  fair  prices:  and  requires  that  the 
General  Accounting  Office  have  access  to  the 
records  and  personnel  necessary  to  carry  out 
monitoring  and  auditing  as  appropriate.  The 
House  bill  exempts  from  the  application  of 
this  provision  any  country  (1)  that  receives 
such  transfers  of  less  than  $25  million  in  a 
fiscal  year:  (2)  that,  as  of  April  1,  1969,  was 
receiving  cash  transfer,  and  as  of  the  time  of 
cash  transfer,  has  an  agreement  (a)  to  spend 
an  amount  equal  to  the  cash  transfer  on  pur- 
chases of  U.S.  goods  and  services:  (b)  to 
carry  50  percent  of  all  bulk  shipments  on 
U.S.  grain  on  privately  owned  U.S. -flag  com- 
mercial vessels,  to  the  extent  such  vessels 
are  available  at  fair  and  reasonable  rates: 
and  (c)  to  purchase  U.S.  grain  at  levels  com- 
parable to  those  purchased  in  prior  years,  ex- 
cept only  if  the  country  continues  to  agree 
to  those  conditions:  or.  (3)  that,  as  of  the  ef- 
fective date  of  this  section,  has  an  agree- 
ment requiring  that  country  to  spend  an 
amount  equal  to  the  cash  transfer  to  pur- 
chase U.S.  goods  and  services,  except  only  if 
the  country  continues  to  agree  to  that  condi- 
tion. The  President  may  waive  the  require- 
ments of  this  provision  with  respect  to  a 
country  if  he  determines  that  it  is  Important 
to  the  national  interest.  Any  such  waiver 
shall  be  reported  to  the  appropriate  congres- 
sional committees. 

The  Senate  amendment  (sec.  305)  contains 
a  similar  provision.  The  differences  are  that 
the  Senate  amendment:  requires  the  country 
rather  than  the  recipient  government  to  pur- 
chase U.S.  goods  and  services:  restricts  the 
reimbursement  for  the  costs  of  U.S.  vessels 
to  no  more  than  30  percent  of  international 
rates;  and.  applies  the  exemption  from  the 
provision  to  a  country  (a)  that  receives  ESF 
cash  transfers  of  less  than  $10  million  or  (b) 
that  agrees  to  spend  an  equal  amount  on 
U.S.  goods  and  services  and  to  ship  50  per- 
cent of  all  bulk  shipments  of  U.S.  grain  on 
privately  owned  U.S. -flag  commercial  ves- 
sels, but  only  as  long  as  the  country  contin- 
ues to  agree  to  those  conditions. 

The  conference  substitute  (sec.  124)  which 
creates  a  new  section  533  of  the  Foreign  As- 
sistance Act  provides  that: 

(A)  effective  fiscal  year  1993.  ESF  cash 
transfers  may  be  provided  only  pursuant  to 
an  agreement  under  which  the  recipient  gov- 
ernment spend  an  amount  equal  to  not  less 
than  75  percent  of  the  cash  transfer  on  U.S. 
goods  and  services,  except  that  the  require- 
ment shall  be  phased  in  over  a  period  of  four 
years,  so  that  the  minimum  amount  of  ESF 
which  must  be  spent  on  U.S.  goods  and  serv- 
ices is  equal  to  15  percent  of  ESF  cash  trans- 
fer payments  in  fiscal  year  1993.  35  percent  In 
fiscal  year  1994.  55  percent  in  fiscal  year  1995. 
and  75  percent  in  fiscal  year  1996; 

(B)  the  President  ensure  that  the  purchase 
of  U.S.  goods  and  porta  of  departure  be  equi- 
tably distributed  throughout  the  United 
States: 

(C)  access  be  available  for  the  GAO  to 
records  and  personnel  necessary  to  monitor 
and  audit  cash  transfer  assistance: 

(D)  nothing  in  this  provision  shall  prevent 
a  recipient  government  from  purchasing 
with  the  cash  transfer  assistance  goods  or 
services  produced  in  that  country;  U.S.  goods 
purchased  shall   be   those   available  at  fair 


prices:  and  U.S.  goods  purchased  shall  be 
deemed  to  have  been  furnished  in  connection 
with  funds  advanced  by  the  United  States 
(which  language  brings  into  effect  cargo 
preference  law); 

(E)  the  requirements  of  paragraphs  (B)  and 
(C)  do  not  apply  to  a  foreign  government 
that,  prior  to  October  1,  1992,  enters  into  an 
agreement  whereby  the  government  agrees 
to  spend  no  less  than  the  amounts  set  forth 
above  for  the  purchase  of  U.S.  goods  and 
services; 

(F)  exempted  trom  the  requirements  of  this 
provision  Is  any  government:  (1)  that  re- 
ceives cash  transfer  assistance  of  less  than 
$25  million  in  a  fiscal  year;  or.  (2)  that,  as  of 
April.  1989,  was  receiving  cash  transfer  and 
had  an  agreement  (a)  to  spend  an  amount 
equal  to  the  cash  transfer  on  purchases  of 
U.S.  goods  and  services,  (b)  to  carry  50  per- 
cent of  all  bulk  shipments  of  U.S.  grain  on 
privately  owned  U.S.-flag  commercial  ves- 
sels, to  the  extent  such  vessels  are  available 
at  fair  and  reasonable  rates,  and  (c)  to  pur- 
chase U.S.  grain  at  levels  comparable  to 
those  purchased  in  prior  years,  but  only  if 
within  thirty  days  of  the  date  of  enactment 
the  country  agrees  to  continue  in  effect 
these  conditions  and  continues  to  agree  to 
comply.  The  second  exemption  is  available 
only  to  the  Government  of  Israel  which  last 
had  a  qualifying  agreement  for  fiscal  year 
1989  governing  the  provision  of  cash  transfer 
assistance.  Many  purchases  of  U.S.  grain  and 
associated  grain  shipping  services  are  made 
by  private  entities  Involved  in  privatization 
efforts  rather  than  the  Israeli  Government 
Itself.  The  Israeli  Government  is  responsible 
for  ensuring  that  these  privatized  purchases 
are  made  in  accordance  with  the  U.S.  pur- 
chase and  shipping  requirements  provided  in 
the  exemption,  and  these  purchases  count  to- 
wards the  requirement:  and 

(G)  the  President  may  waive  the  require- 
ments of  this  provision  with  respect  to  a  for- 
eign government  to  the  extent  that  he  deter- 
mines it  is  Important  to  the  national  inter- 
est to  do  so.  Any  such  waiver  shall  be  re- 
ported to  the  appropriate  congressional  com- 
mittees. 

The  conference  substitute  eliminates  as 
ambiguity  in  both  the  House  bill  and  the 
Senate  amendment  by  clarifying  that  U.S. 
purchase  and  shipping  requirements  do  not 
apply  to  purely  private  commercial  pur- 
chases. However,  recipient  governments  re- 
main responsible  for  ensuring  full  compli- 
ance with  the  provisions  of  this  section  even 
If  the  entity  that  actually  purchases  the 
commodities  may  be  a  private  entity. 

ECONOMIC  SUPPORT  FUND  REPORT 

The  Senate  amendment  (sec.  513)  requires  a 
report  on  the  extent  to  which  ESF  greater 
than  $10  million  provided  to  any  country  in 
any  of  the  fiscal  years  1987-1991  has  contrib- 
uted to  economic  reform  along  market  prin- 
ciples. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  114)  re- 
quires that  the  annual  evaluation  report  re- 
quired by  section  125  of  the  Foreign  Assist- 
ance Act  identifies  economic  policy  reforms 
along  market  economic  principles  that  were 
promoted  by  U.S.  economic  assistance. 

VOLUNTARY  CONTRIBUTIONS  TO  INTERNATIONAL 
OROANIZA'nONS  AND  PROGRAMS 

The  House  bill  (sec.  1401)  restates  section 
301(a)  of  the  Foreign  Assistance  Act  concern- 
ing authority  to  provide  assistance  to  inter- 
national organizations  and  programs. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 


The  conference  substitute  is  the  same  as 
the  Senate  position. 

AUTHORIZATIONS  FOR  INTERNATIONAL 
OROANIZA'nONS  AND  PROGRAMS 

The  House  bill  (sec.  1402)  authorizes 
$300,612  million  for  fiscal  year  1992  and 
$318,712  million  for  Hscal  year  1993  for  U.S. 
voluntary  contributions  to  international  or- 
ganizations and  programs.  The  House  bill 
also  Includes  the  following  earmarks:  $125 
million  in  fiscal  year  1992  and  $135  million  In 
fiscal  year  1993  for  the  U.N.  Development 
Program  (UNDP);  $83  million  in  each  fiscal 
year  for  the  U.N.  Fund  for  Children 
(UNICEF):  $18  million  in  fiscal  year  1992  and 
$25  million  in  fiscal  year  1993  for  the  U.N. 
Environment  Program  (UNEP);  $18,362  mil- 
lion in  each  fiscal  year  for  the  International 
Fund  for  Agricultural  Development  (IFAD); 
$4  million  in  each  fiscal  year  for  the  IFAD 
Special  Program  for  Africa  (IFAD/SPA); 
$500,000  in  flscal  year  1992  and  $1  million  in 
fiscal  year  1993  for  the  U.N.  University 
(UNU);  and  $800,000  in  Hscal  year  1993  for  an 
additional  contribution  to  the  Organization 
of  American  States  (OAS)  to  establish  an 
electronic  network. 

The  Senate  amendment  (sec.  205)  provides 
a  total  of  $311,280  million  for  U.S.  voluntary 
contributions  to  international  organizations 
and  programs.  The  Senate  amendment 
amends  section  302(a)  of  the  Foreign  Assist- 
ant Act  to  make  the  following  authoriza- 
tions for  each  of  the  fiscal  years  1992  and 
1993:  $120  million  for  the  UNDP;  $85  million 
for  UNICEF:  $1  million  for  the  U.N.  Develop- 
ment Fund  for  Women  (UNIFEM);  $1.2  mil- 
lion for  the  Intergovernmental  Oceano- 
graphic  Commission  (IOC);  $12  million  for 
the  OAS  development  assistance  programs: 
and  $83.06  million  for  International  organiza- 
tions and  programs  other  than  the  organiza- 
tions listed  above.  The  Senate  amendment 
also  creates  a  new  section  304  of  the  Foreign 
Assistance  Act  which  authorizes  $1  million 
for  the  UNU  Endowment  Fund. 

The  conference  substitute  (sec.  120)  pro- 
vides a  total  of  $310,410  million  for  U.S.  vol- 
untary contributions  to  international  orga- 
nizations and  programs  in  each  fiscal  year. 
The  conference  substitute  amends  section 
302(a)  of  the  Foreign  Assistance  Act  to  make 
the  following  authorizations  for  each  of  fis- 
cal years  1992  and  1993:  $125  million  for 
UNDP:  $85  million  for  UNICEF;  $19  million 
for  UNEP;  $11.5  million  for  the  OAS.  of  which 
$600,000  for  fiscal  year  1993  should  be  used  to 
establish  an  electronic  network;  $5  million 
for  the  IFAD/SPA:  $1  million  for  UNIFEM:  $1 
million  for  the  IOC;  and  $62,410  million  for 
international  organizations  and  programs 
other  than  those  specified.  $1  million  is  au- 
thorized for  the  UNU  endowment  fund  with- 
out fiscal  year  limlutlon. 

The  committee  of  conference  expects  that 
$200,000  of  the  amount  authorized  for 
UNIFEM  should  be  provided  to  carry  out  the 
important  and  complementary  work  of  the 
International  Research  and  Training  insti- 
tute for  the  Advancement  of  Women 
(INSTRAW).  Both  of  these  U.N.  agencies 
strengthen  a  weak  link  in  the  development 
process  by  promoting  the  vital  role  of 
women. 

The  committee  of  conference  recommends 
that  the  funding  for  the  OAS  be  utilized  for 
programs  that,  to  the  maximum  extent  pos- 
sible, encompass  all  member  states.  In  par- 
ticular, these  activities  would  include  sup- 
port for  the  Foreign  Trade  Information  Serv- 
ice (SICE)  of  at  least  $1  million,  the  Univer- 
sity Information  Interchange,  which  are  also 
supported  by  NASA  and  NSF.  of  $600,000. 
travel  for  on-site  case  reviews  by  the  Inter- 


American  Human  Rights  Commission  of 
$300,000,  interparliamentary  meetings  to  fol- 
low up  on  democracy  Initiatives  of  $200,000 
and  in  support  for  education  programs 
through  the  Inter-American  Children's  Insti- 
tute. 

AUTHORIZATION  OF  U.S.  PAR-nCIPATION  IN  IFAD 

The  Senate  amendment  (sec.  205(a)) 
amends  section  301(h)  of  the  Foreign  Assist- 
ance Act  to  authorize  continued  U.S.  partici- 
pation in  the  International  Fund  for  Agricul- 
tural Development. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  120)  is  the 
same  as  the  Senate  amendment. 

PAR-nCIPA-nON  BY  ISRAEL  IN  THE  UNITED 
NATIONS 

The  House  bill  (sec.  1403)  provides  that  the 
United  States  may  contribute  to  the  Inter- 
national Atomic  Energy  Agency  (IAEA)  only 
if  the  Secretary  of  State  determines  and  cer- 
tifies to  Congress  that  Israel  is  not  being  de- 
nied its  right  to  participate  in  that  organiza- 
tion. 

The  Senate  amendment  (sec.  205(d)) 
amends  the  Foreign  Assistance  Act  to  add  a 
new  section  308  which  provides  that  the 
United  States  shall  suspend  contributions  to 
any  United  Nations  organization  in  which  Is- 
rael is  illegally  expelled,  suspended,  denied 
Its  credentials,  or  in  any  other  manner  de- 
nied its  right  to  participate. 

The  conference  substitute  (sec.  120(e))  is 
the  same  as  the  Senate  provision. 

WITHHOLDING  OF  U.S.  PROPORTIONAL  SHARE 
FOR  CERTAIN  PR(X}RAM8  OF  INTERNA-nONAL 
ORGANIZATIONS 

The  House  bill  (sec.  1404)  reflects  section 
307  of  the  Foreign  Assistance  Act.  which  pro- 
vides that  no  U.S.  funds  shall  be  available 
for  the  U.S.  proportionate  share  for  pro- 
grams for  Libya.  Iran.  Cuba,  or  the  Palestine 
Liberation  Organization  (PLO)  or  entitles  as- 
sociated with  it. 

The  Senate  amendment  (sec.  522)  amends 
section  307  of  the  Foreign  Assistance  Act 
with  a  provision  essentially  the  same  as  the 
House  bill  except  that  it  adds  Iraq,  North 
Korea,  Yemen,  and  Syria. 

The  conference  substitute  (sec.  120(d))  is  an 
amendment  to  section  307  of  the  Foreign  As- 
sistance Act  that  is  identical  to  the  House 
provision. 

RESTRICTION  OF  CONTRIBUTIONS  TO  THE  U.N. 
RELIEF  AND  WORKS  AGENCY  (UNRWA) 

The  House  bill  (sec.  1405)  restates  section 
301(c)  of  the  Foreign  Assistance  Act  prohibit- 
ing U.S.  assistance  to  UNRWA  unless 
UNRWA  takes  all  possible  measures  to  pre- 
vent U.S.  funds  form  going  to  any  refugee  re- 
ceiving training  by  the  PLO  or  engaged  in 
terrorism. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 

ANNUAL  REPORTS  ON  VOLUNTARY  CONTRIBU- 
TIONS TO  INTERNATIONAL  ORGANIZATIONS  BY 
ALL  U.S.  GOVERNMENT  AGENCIES 

The  House  bill  (sec.  1406(b))  rewrites  sec- 
tion 306  of  current  law.  The  House  bill  re- 
quires an  annual  report  on  all  U.S.  voluntary 
contributions  to  international  organizations 
during  the  previous  fiscal  year  from  all 
sources.  Including  cash  and  "in  kind"  con- 
tributions, and  requires  U.S.  Government 
agencies  to  report  promptly  to  the  Office  of 
Management  and  Budget  (OMB)  on  their  vol- 
untary contributions  to  international  orga- 
nizations. 

The  Senate  amendment  (sec.  521)  amends 
to  section  306  of  the  Foreign  Assistance  Act 


with  a  provision  similar  to  the  House  bill  ex- 
cept that  agencies  are  required  to  report  to 
OMB  on  a  quarterly  basis. 

The  conference  substitute  (sec.  120(c))  is 
the  same  as  the  Senate  provision. 

AUDrriNG  OP  ACCOUNTS  OF  INTERNA'nONAL 
ORGANIZATIONS 

The  House  bill  (sec.  1407)  restates  section 
301  (d)  and  (e)  of  current  law  to  direct  the 
President  to  support  the  establishment  of 
independent  audit  capabilities  in  the  United 
Nations  and  its  affiliated  organizations  and 
in  the  multilateral  development  banks 
(MDBS). 

The  Senate  amendment  (sec.  520)  is  similar 
to  the  House  provision  but  is  expressed  as  a 
sense  of  Congress  provision. 

The  conference  substitute  (sec.  ia0(b)) 
amends  section  301(e)  of  the  Foreign  Assist- 
ance Act  to  reflect  the  House  bill. 

INTEGRATION  OF  WOMEN 

The  House  bill  (sec.  1408)  rewrites  section 
305  of  the  Foreign  Assistance  Act  to  require 
the  President  to  Instruct  U.S.  representa- 
tives to  international  organizations  to  en- 
courage and  iR-omote  the  integration  of 
women  into  the  national  economies  of  mem- 
ber or  recipient  countries  and  into  profes- 
sional and  policymaking  positions  within 
these  organizations. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

HOUSING  AND  URBAN  DEVELOPMEINT 
GUARANTEES 

The  House  bill  (sec.  1501)  updates  and  re- 
writes the  Housing  and  Investment  Guaran- 
tee Authority  (sec.  221-223  of  the  Foreign  As- 
sistance Act)  to  reflect  compliance  with  the 
Federal  Credit  Reform  Act  of  1990  and  to  ex- 
I>and  the  authority  to  include  urban  inf^- 
structure.  The  House  bill  also  increases  the 
annual  country  guarantee  celling  to  $S0  mil- 
lion, limits  the  average  project  guarantee 
level  to  $25  million,  and  raises  the  aggregate 
ceiling  level  to  $3.4  billion.  The  House  bill 
also  provides  an  $8.5  million  authorization 
for  administrative  expenses  in  each  of  the 
fiscal  years  1992  and  1993.  and  authorizes  S2 
million  in  fiscal  year  1992  and  $8.1  million  in 
fiscal  year  1993  for  the  estimated  subsidy 
cost  of  an  annual  program  level  of  $150  mil- 
lion. 

The  Senate  amendment  (see.  204).  although 
not  a  rewrite  of  the  existing  HIG  authorities, 
is  similar  to  the  House  bill.  The  Senate 
amendment  expands  the  authority  of  the 
program  to  include  urban  infrastructure  and 
compliance  with  credit  reform.  The  Senate 
amendment  also  includes  language  authoriz- 
ing the  issuance  of  guarantees  for  housing 
and  infrastructure  in  Israel  for  Soviet  refu- 
gees. Finally,  the  Senate  amendment  author- 
izes $2.5  million  in  each  of  the  fiscal  years 
1992  and  1993  for  the  estimated  subsidy  cost 
of  an  annual  program  level  of  $100  million 
and  authorizes  $7  million  in  each  flscal  year 
for  administrative  expenses. 

The  conference  substitute  (sec.  116)  retains 
the  legislative  language  in  section  221  of  the 
Foreign  Assistance  Act,  amends  section  222 
of  the  Foreign  Assistance  Act  by  adding 
urban  Infitistructure.  deletes  section  222A. 
and  substitutes  language  in  the  House  bill 
for  section  223  of  the  Foreign  Assistance  Act 
(regarding  fee  collection).  The  conference 
substitute  also  retains  the  Senate  language 
regarding  guarantees  for  fair  housing  and  in- 
frastructure in  Israel  for  Soviet  refugees.  Fi- 
nally, the  conference  substitute  authorizes 
$15.9  million  for  flscal  year  1992  and  $10.1  mil- 
lion for  flscal  year  1963  for  the  estimated 
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subsidy  cost  of  an  annual  program  level  of 
S125  million  and  $8.5  million  for  administra- 
tive expenses  for  each  fiscal  year. 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 

The  House  bill  (sec.  3102)  rewrites  sections 
231-240A  of  the  Foreign  Assistance  Act  to  up- 
date OPlC's  orl^nal  le^slatlon  and  elimi- 
nate outdated  programs.  The  House  bill  also 
eliminates  the  language  restricting  OPICs 
equity  finance  program  to  Sub-Saharan  Afri- 
ca and  the  Caribbean,  deletes  language  re- 
stricting OPIC  activities  In  the  PRC  (since 
similar  restrictions  exist  In  Public  Law  101- 
246).  and  removes  language  restricting  loans 
for  mineral  extraction.  The  House  bill  also 
raises  the  ceiling  to  $7.5  billion  on  maximum 
contingent  Insurance  liability  and  $2.5  bil- 
lion on  maximum  contingent  guarantee  li- 
ability, and  authorizes  funding  for  a  $375  mil- 
lion guarantee  program,  a  $50  million  direct 
loan  program,  and  $12  million  for  adminis- 
trative expenses.  The  remaining  changes  are 
technical  and  reflect  compliance  with  the 
Federal  Credit  Reform  Act  of  1990. 

The  Senate  amendment  (sec.  514)  contains 
a  provision  which  requires  an  investor  ob- 
taining insurance,  reinsurance,  guaranties  or 
other  financing  ft-om  OPIC  to  certify  to  the 
Corporation  that  any  contract  for  the  export 
of  goods  contain  a  clause  requiring  U.S.  in- 
surance companies  to  have  a  fair  and  open 
competitive  opportunity  to  provide  insur- 
ance against  the  risk  of  loss  on  such  exports. 

The  conference  substitute  (sec.  117)  amends 
current  law.  title  IV  of  chapter  2  of  part  I  of 
the  Foreign  Assistance  Act.  by  inserting  the 
funding  authorization  levels  contained  in  the 
House  bill  as  well  as  the  technical  language 
reflecting  compliance  with  the  Credit  Re- 
form Act  of  1990.  The  conference  substitute 
also  retains  two  substantive  changes  from 
the  House  bill:  the  elimination  of  some  re- 
strictions on  the  equity  finance  program  and 
the  removal  of  language  restricting  loans  for 
mineral  extraction.  The  conference  sub- 
stitute retains  language  contained  in  the 
Senate  amendment  with  respect  to  insur- 
ance, but  states  that  the  certification  re- 
quirement does  not  apply  to  investors  who 
do  not  have  controlling  interest  in  fact  In 
the  project  In  question. 

PRIVATE  SECTOR  GUARANTEE  PROGRAM 

The  House  bill  (sec.  1502)  rewrites  section 
108  of  the  Foreign  Assistance  Act  which  pro- 
vides the  authority  for  the  Private  Sector 
Revolving  Fund.  The  House  bill  authorizes 
activities  to  address  credit  Imperfections 
and  states  that  the  activities  should  be  pri- 
marily directed  toward  providing  to  small 
business  enterprises  and  cooperatives  credit 
and  support  services  that  are  not  otherwise 
available.  The  House  bill  sets  the  terms  by 
which  a  guarantee  may  be  issued,  authorizes 
a  pilot  direct  loan  program  not  to  exceed  $10 
million,  and  directs  the  President  to  main- 
tain a  data  system  which  includes  informa- 
tion on  the  beneficiaries  of  each  project.  Fi- 
nally, the  House  bill  establishes  a  celling  of 
$57  million  for  fiscal  year  1992  and  $75  million 
for  fiscal  year  1993  for  contingent  liabilities 
for  guarantees,  and  authorizes  $1.5  million 
for  each  of  the  fiscal  years  1992  and  1993  for 
administrative  expenses. 

The  Senate  amendment  (sec.  203)  amends 
section  108  of  the  Foreign  Assistance  Act  to 
reflect  credit  reform.  The  Senate  amend- 
ment also  sets  a  celling  on  guarantees  at  $57 
million  for  each  of  the  fiscal  years  1992  and 
1998  and  authorizes  $1.37  million  for  adminis- 
trative costs  for  each  of  the  fiscal  years  1992 
and  1993. 
The  conference  substitute  (sec.  109)  amends 

section  108  of  the  Foreign  Assistance  Act  to 


include  the  House  findings  and  adds  coopera- 
tives to  the  list  of  private  enterprises  that 
may  be  assisted.  The  conference  substitute 
also  retains  the  House  restrictions  on  the  Is- 
suance of  loans  and  guarantees  and  retains 
the  Senate  ceilings  for  guarantees.  Finally, 
the  conference  substitute  authorizes  $1.5  mil- 
lion for  administrative  expenses  in  each  of 
the  Hscal  years  1992  and  1993. 

TRADE  AND  DEVELOPMENT  AGENCY 

The  House  bill  (sec.  3107)  is  similar  to  sec- 
tion 661  of  the  Foreign  Assistance  Act.  The 
House  bill  renames  the  Trade  and  Develop- 
ment Program  as  the  Trade  and  Develop- 
ment Agency,  which  will  be  an  Independent 
Agency  under  the  foreign  policy  guidance  of 
the  Department  of  State.  The  House  bill  ex- 
pands the  mandate  of  the  Agency  to  cover 
the  preliminary  stages  of  engineering  design, 
requires  the  Director  to  work  with  the  Office 
of  Major  Projects  of  the  Department  of  Com- 
merce, permits  the  Director  to  appoint  four 
officers  and  employees  without  regard  to  the 
provisions  of  USC  title  V  (relating  to  person- 
nel matters),  establishes  authorities  for  the 
Inspector  General,  and  provides  an  author- 
ization of  $55.7  million  in  fiscal  year  1992  and 
$70  million  In  fiscal  year  1993  for  the  activi- 
ties of  the  TDP. 

The  Senate  amendment  (sec.  209)  amends 
section  661  of  the  Foreign  Assistance  Act 
with  language  similar  to  the  House  bill  ex- 
cept it  does  not  Include  language  for  engi- 
neering design,  permits  the  Agency  to  ap- 
point only  2  Individuals  without  regard  to 
USC  title  V.  and  authorizes  $40  million  for 
fiscal  1992  only. 

The  conference  substitute  (sec.  125)  is  simi- 
lar to  Senate  amendment,  amending  section 
661  of  the  Foreign  Assistance  Act.  but  it  in- 
cludes languaige  authorizing  engineering  de- 
sign and  provides  an  authorization  of  $55 
million  for  each  of  the  fiscal  years  1992  and 
1993. 

DISASTER  ASSISTANCE  POUCIE8 

The  House  bill  (sees.  1601)  reflects  sections 
491(a)  and  (c)  of  current  law  to  affirm  U.S. 
willingness  to  provide  assistance  for  disaster 
relief  and  rehabilitation  abroad  and  direct 
the  President  to  assure,  to  the  maximum  ex- 
tent possible,  that  this  assistance  reaches 
those  most  in  need. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

AUTHORITY  TO  PROVIDE  DISASTER  ASSISTANCE 

The  House  bill  (sec.  1602)  revises  section 
491(b)  of  the  Foreign  Assistance  Act  to  au- 
thorize the  President,  notwithstanding  any 
other  provision  of  law,  to  furnish  disaster  as- 
sistance related  to  disaster  preparedness, 
prevention,  mitigation,  prediction,  and  con- 
tingency planning. 

The  Senate  amendment  (sec.  206)  amends 
section  491(b)  of  the  Foreign  Assistance  Act 
to  extend  disaster  assistance  authority  to 
the  prevention  and  mitigation  of  disasters. 

The  conference  substitute  (sec.  122)  is  the 
same  as  the  Senate  amendment. 

AUTHORIZATION  FOR  DISASTER  ASSISTANCE 

The  House  bill  (sec.  1603)  authorizes  $70 
million  in  each  of  the  fiscal  years  1992  and 
1993  for  the  provision  of  disaster  assistance. 

The  Senate  amendment  (sec.  206)  amends 
section  492(a)  of  the  Foreign  Assistance  Act 
to  authorize  $40  million  in  each  of  the  fiscal 
years  1992  and  1993  for  the  provision  of  disas- 
ter assistance. 

The  conference  substitute  (sec.  122)  amends 
section  492(a)  of  the  Foreign  Assistance  Act 
to  authorize  $70  million  in  each  of  the  fiscal 


years  1992  and  1993  for  the  provision  of  disas- 
ter assistance. 

BORROWING  AUTHORITY  FOR  DISASTER 
ASSISTANCE 

The  House  bill  (sec.  1604)  revises  section 
492(b)  of  current  law  to  Increase  to  $100  mil- 
lion the  amount  that  may  be  transferred  In 
any  fiscal  year  from  all  accounts  In  this  act 
for  international  disaster  assistance  and  pro- 
vides that  no  more  than  30  percent  of  the 
amount  "transferred"  in  any  fiscal  year 
under  this  section  may  be  from  development 
assistance  and  the  Development  Fund  for  Af- 
rica. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  122)  amends 
section  492(b)  of  the  Foreign  Assistance  Act 
to  provide  that  up  to  $70  million  in  any  fiscal 
year  may  be  transferred  from  other  accounts 
in  this  act  to  be  used  for  disaster  asslsUnce. 
No  more  than  $30  million  In  any  fiscal  year 
may  be  transferred  from  the  development  as- 
sistance and  Development  Fund  for  Africa 
accounts. 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 
(ASHA)  AUTHORITIES 

The  House  bill  (sec.  1701)  reflect*  section 
214(a)  of  the  Foreign  Assistance  Act  which 
authorizes  assistance  for  schools,  libraries, 
and  hospitals  outside  the  United  States 
which  are  founded  or  sponsored  by  U.S.  citi- 
zens and  which  serve  as  study  and  dem- 
onstration centers  for  U.S.  Ideas  and  prac- 
tices. 

The  Senate  amendment  (sec.  201)  amends 
section  214(a)  of  the  Foreign  Assistance  Act 
to  define  the  term  "school"  to  Include  any 
institution  for  the  mentally  retarded. 

The  conference  substitute  adopts  neither 
the  House  bill  nor  the  Senate  amendment, 
but  retains  section  214(a)  of  the  Foreign  As- 
sistance Act.  The  committee  of  conference 
notes  that  It  supports  the  additional  guide- 
lines recommended  In  the  report  of  the^ 
House  Committee  on  Foreign  Affairs  accom- 
panying H.R.  2508. 


DEBT  EXCHANGE 

The  House  bill  (sec.  1721)  authorizes  the 
use  of  economic  assistance  funds  for  grants 
to  NGOs  to  purchase  debt  obligations  owed 
by  a  developing  country  to  any  commercial 
lending  institution  or  other  private  party 
and  to  cancel  such  debt  in  exchange  for  that 
country  making  available  assets  or  policy 
commitments  to  promote  the  four  basic  ob- 
jectives set  forth  in  section  1102  of  the  House 
bill.  Grantees  are  authorized  to  retain  any 
interest  received  on  such  funds. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  121)  amends 
section  471  of  the  Foreign  Assistance  Act  to 
Incorporate  the  House  provision,  except  that 
reference  is  made  to  the  four  basic  objectives 
contained  in  section  102  of  the  conference 
substitute. 

APPROPRIATE  TECHNOLOGY  INTERNATIONAL 

The  House  bill  (sec.  1731)  provides  that  Ap- 
propriate Technology  International  (ATI) 
qualifies  for  development  assistance  as  a 
PVO  and  earmarks  $2  million  in  ESF  for  fis- 
cal year  1992  in  addition  to  the  $3  million 
made  available  to  ATI  under  its  cooperative 
agreement  with  AID. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  108)  amends 
section  107  of  the  Foreign  Assistance  Act  to 
provide  that  ATI  qualifies  as  a  PVO  and  to 
direct  that  $2  million  in  ESF  for  fiscal  year 
1992  should  be  made  available  to  ATI  to  en- 


able it  to  emphasize  large-scale  replication 
of  successful  projects  and  partnerships  with 
major  development  and  financial  institu- 
tions. 

EVALUATION  AND  ACCOUNTABILITY/INDEX  OF 
ECONOMIC  FREEDOM 

The  House  bill  (sec.  1921)  revises  and  ex- 
pands the  authorities  contained  In  sections 
125  and  128  of  the  Foreign  Assistance  Act. 
The  House  bill:  Sets  forth  the  rationale  for 
an  objective,  strategically  focused  evalua- 
tion system  competent  to  assess  AID'S 
progress  toward  the  achievement  of  specific 
results;  directs  AID  to  take  specific  actions 
to  fulfill  these  requirements,  including  de- 
velopment of  a  program  performance  infor- 
mation system,  better  dissemination  of  eval- 
uation reports,  improved  use  of  evaluation  as 
a  management  tool,  and  effective  coordina- 
tion with  the  Inspector  General:  requires  the 
President  to  ensure  that  AID  is  carrying  out 
its  mandated  evaluation  responsibilities:  and 
requires  an  annual  report  to  inform  the  Con- 
gress of  AID'S  progress  toward  achieving  the 
four  basic  objectives  contained  in  section 
1102  of  the  House  bill  based  on  evaluation 
studies  and  other  empirical  information  as 
necessary. 

TJie  Senate  amendment  (title  XVIII)  re- 
qu^s  AID  to  develop  for  every  country  re- 
ceiving development  assistance  a  system  of 
determining  and  evaluating  the  progress 
being  made  to  increase  the  freedom  and  op- 
portunity of  individuals  to  participate  in 
economic  growth;  lists  the  factors  to  be  eval- 
uated by  this  index,  including  issues  of  prop- 
erty rights,  regulations,  the  informal  sector, 
wage  and  price  controls,  taxation,  trade  pol- 
icy, restrictions  on  Investment  and  capital 
Hows,  size  of  state  sector,  and  banking:  re- 
quires an  annual  report;  and  directs  that  the 
index  should  be  taken  into  consideration  in 
providing  U.S.  development  assistance  and 
assistance  through  the  MDBs. 

The  conference  substitute  (sec.  114)  amends 
section  125  of  the  Foreign  Assistance  Act.  It 
generally  reflects  the  House  provision,  with 
the  following  exceptions;  references  are  cor- 
rected to  apply  to  the  Foreign  Assistance 
Act  as  amended  by  this  act;  section 
114(d)(2)(B).  dealing  with  periodic  country  re- 
ports, directs  the  identification  of  economic 
policy  reforms  conducive  to  sustainable  eco- 
nomic growth,  in  particular  reforms  along 
market  economic  principles,  that  were  pro- 
moted by  U.S.  economic  assistance  and  re- 
quires an  analysis  of  the  progress  being  made 
by  countries  receiving  economic  assistance 
in  adopting  economic  policies  that  foster  and 
enhance  the  freedom  and  opportunity  of  indi- 
viduals to  participate  in  and  promote  eco- 
nomic growth  in  that  country,  including  the 
development  of  a  series  of  factors  that  pro- 
vide a  common  standard  by  which  such  pro- 
grams can  be  evaluated  and  compared  be- 
tween countries  and  within  countries  over 
time.  The  committee  of  conference  urges 
AID  to  review  such  factors  as  property 
rights,  government  regulations,  activities  of 
the  so-called  informal  sector,  wage  and  price 
controls,  tax  and  trade  policy,  restrictions 
on  Investment  and  capital  Hows,  the  size  of 
the  state  sector,  and  banking  regulations 
and  policies. 

CENTER  FOR  UNrVERSFTY  COOPERA"nON  IN 
DEVELOPMENT 

The  House  bill  (sec.  1941)  directs  the  Presi- 
dent to  maintain  within  AID  a  Center  for 
University  Cooperation  in  Development  to 
strengthen  the  partnership  for  development 
among  the  U.S.  Government  and  public  and 
private  institutions  of  higher  education.  The 
House  bill  also  repeals  Title  XH  of  chapter  2 


of  part  I  of  the  Foreign  AsslsUnce  Act, 
which  establishes  the  Board  for  Inter- 
national Food  and  Agricultural  Development 
(BIFAD). 

The  Senate  amendment  (sec.  213),  which 
amends  chapter  2  of  part  in  of  the  Foreign 
Assistance  Act  to  add  a  new  section  640D,  Is 
essentially  Identical  to  the  House  bill,  ex- 
cept that  it  adds  a  provision  dealing  with 
source  of  funds  for  the  Center.  The  Senate 
amendment  does  not  repeal  Title  XII  of  the 
Foreign  Assistance  Act. 

The  conference  substitute  (sec.  127)  adds  to 
part  ni  of  the  Foreign  Assistance  Act  new 
sections  681  and  682  and  deletes  Title  XII. 
Section  681  is  Identical  to  the  House  bill. 
Section  682  establishes  a  permanent  advisory 
committee  on  university  cooperation  in  de- 
velopment. The  members  of  the  advisory 
committee  are  to  be  appointed  by  the  AID 
Administrator  and  will  consist  primarily  of 
Individuals  who  are  from  institutions  of 
higher  education  eligible  to  participate  in 
development  assistance  and  ESF  programs 
and  who  have  expertise  and  administrative 
experience  in  education,  research,  and  public 
service  relevant  to  the  development  needs  of 
developing  countries.  The  committee  of  con- 
ference expects  that  the  Board's  chairperson 
will  be  a  representative  of  the  higher  edu- 
cation community.  The  committee's  func- 
tion is  to  advise  the  administrator  regarding 
AID  programs  carried  out  with  or  through 
institutions  of  higher  education.  The  com- 
mittee of  conference  expects  the  Board  to  fa- 
cilitate involvement  of  U.S.  institutions  of 
higher  education  in  AID  programs.  Including 
regional  and  country-level  programs. 

The  Center  and  the  advisory  committee 
are  expected  to  carry  forward  BIFAD's  exist- 
ing activities  and  to  expand  AID  cooperation 
with  universities  in  areas  in  addition  to  agri- 
culture, such  as  health,  family  planning,  and 
the  environment. 

Institutions  of  higher  education  are  impor- 
tant national  assets  which  can  be  of  signifi- 
cant benefit  to  international  development  ef- 
forts. AID,  through  the  Center  and  Advisory 
Board  should  take  full  advantage  of  develop- 
ment resources  available  in  U.S.  institutions 
of  higher  education.  Many  U.S.  colleges  and 
universities  have  on-going  efforts  to  inter- 
nationalize their  programs,  which  present 
opportunities  for  increased  collaboration  be- 
tween AID  and  these  Institutions. 

Under  the  former  authorities  of  title  XII  of 
the  Foreign  Assistance  Act,  U.S.  Institutions 
of  higher  education  have  played  an  integral 
role  in  many  AID  progrrams,  particularly  in 
the  agriculture  sector  and  many  institutions 
have  received  significant  strengthening  from 
AID  to  provide  technical  resources  in  agri- 
culture and  related  fields  to  meet  the  needs 
of  developing  countries.  Agricultural  re- 
search programs  have  been  initiated  which 
benefit  both  developing  countries  and  the 
U.S.  agricultural  economy,  and  institutional 
relationships  have  been  established  between 
U.S.  colleges  and  universities  and  counter- 
part institutions  in  the  developing  world. 
This  legacy  should  be  an  important  asset  for 
the  University  Center. 

It  is  the  expectation  of  the  committee  of 
conference  that  the  new  University  Center 
will  build  on  these  experiences,  broadening 
AID'S  partnerships  with  U.S.  colleges  and 
universities  and  deepening  cooperative  rela- 
tionships between  U.S.  institutions  of  higher 
education  and  comparable  educational  insti- 
tutions in  the  developing  countries.  The  par- 
ticipation of  U.S.  colleges  and  universitiea  in 
the  economic  development  programs  of  poor 
countries  and  the  building  of  educational  in- 
stitutions that  support  the  educational,  re- 


search, and  service  needs  of  their  societies  in 
a  variety  of  social  and  economic  sections  Is 
vital  to  the  achievement  of  sustainable  eco- 
nomic growth  and  building  democratic  polit- 
ical systems.  The  University  Center  and  Ad- 
visory Board  can  play  an  innovative  role, 
serving  as  a  catalyst  for  the  initiation  of 
sustainable  partnerships  between  U.S.  Insti- 
tutions of  higher  education  and  colleges  and 
universities  in  developing  countries. 

CENTER  FOR  VOLUNTARY  COOPERATION  IN 
DEVELOPMENT 

The  House  bill  (sees.  1942  and  1943)  dlrecta 
the  President  to  maintain  within  AID  a  Cen- 
ter for  Voluntary  Cooperation  in  Develop- 
ment to  strengthen  the  partnership  for  de- 
velopment among  the  U.S.  government  and 
U.S.  PVOs,  cooperatives,  and  credit  unions 
and  requires  the  creation  of  a  permanent  Ad- 
visory Committee  on  Voluntary  Cooperation 
in  Development. 

The  Senate  amendment  (sec.  213),  which 
amends  chapter  2  of  part  in  of  the  Foreign 
Assistance  Act  to  add  new  sections  640E  and 
640F,  Is  essentially  identical  to  the  House 
language,  except  that  it  adds  a  provision 
dealing  with  the  source  of  funds  for  the  Cen- 
ter. 

The  conference  substitute  (sec.  127)  adds  to 
part  HI  of  the  Foreign  Assistance  Act  new 
sections  683  and  684,  which  are  identical  to 
the  House  bill. 

In  creating  the  Center  for  Voluntary  Co- 
operation, the  committee  of  conference  reaf- 
firms its  strong  support  for  the  international 
development  work  of  PVOs,  cooperatives, 
and  credit  unions.  These  nonprofit  organisa- 
tions provide  high  quality  services  to  the 
U.S.  Crovernment  at  less  coat  (about  half  the 
cost  of  AID  professional  staff  or  for-proflt- 
contractors)  with  more  sustainable  results. 
PVOs  build  Independent  sectors  in  develop- 
ing countries  which  promote  more  equitable 
development,  pluralism,  and  democracy.  In 
addition,  they  promote  international  volun- 
tarism and  express  the  best  humanitarian 
spirit  of  the  American  public. 

The  committee  of  conference  share  a  long- 
standing commitment  to  the  work  of  PVOs. 
On  May  2,  1989,  then  AID  Administrator  Alan 
Woods  testified  to  the  Committee  on  Foreign 
Relations  of  the  Senate  that  "[AID]  could 
not  operate  without  private  and  voluntary 
organizations.  They  are  our  hands  and  arms 
in  so  many  places  in  the  world  .  .  .  and  it  is 
terribly  important  that  the  Agency  have  a 
very  intimate  relationship  with  private  and 
voluntary  organizations." 

The  role  of  the  Center  is  to  assure  that 
these  organizations  and  indigenous  PVOs, 
cooperatives,  and  credit  unions  are  appro- 
priately utilized  in  meeting  the  objectives  of 
the  Foreign  Assistance  Act.  The  committee 
of  conference  believes  that  the  Center,  and 
its  advisory  board,  should  work  closely  with 
AID'S  regional  bureaus  in  order  to  encourage 
and  facilitate  appreciation  of  the  contribu- 
tions of  NGOs.  The  committee  of  conference 
expects  that  all  current  programs  within  the 
Office  of  Private  Voluntary  Cooperation  will 
be  made  pert  of  the  Onter,  including  admin- 
istration of  the  farmer-to-farmer  program 
and  development  education  programs  as  au- 
thorized under  section  113  of  the  conference 
substitute.  TTie  committee  of  conference  sup- 
ports funding  for  worldwide  programs  of  U.S. 
PVOs,  cooperatives,  and  credit  unions  at  $60 
million  in  fiscal  year  1992,  consistent  with 
directives  from  the  Committees  on  Appro- 
priatio  8  of  the  House  of  Representatives 
and  the  Senate  in  prior  years. 
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POUCY  AND  REPORT  ON  FURTHER  MANAGEMENT 
REFORM 

The  Senate  bill  (sec.  512)  contains  a  sense 
of  Conpress  provision  that  the  President 
should  continue  to  make  efforts  to  Improve 
the  management  of  the  forelgnn  economic  as- 
sistance program  and  lists  a  number  of  areas 
m  which  such  efforts  should  be  made.  It  re- 
quires that  the  AID  Administrator  prepare  a 
report  describing  the  actions  the  agency  has 
taken  to  Improve  AID  management  and  di- 
rects the  President  to  conduct  a  study  on  the 
implications  of  reducing  the  number  of  coun- 
tries receiving  U.S.  economic  assistance  and 
on  the  feasibility  of  Incorporating  AID  into 
the  Department  of  States. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  128)  reflects 
the  Senate  provision.  Section  128(a)  lists 
areas  in  which  reform  of  the  management  of 
foreign  economic  assistance  programs  can  be 
made,  including:  (1)  streamlining  the  project 
development  process;  (2)  Increasing  AID'S  de- 
centralization; (3)  reducing  the  number  of 
projects  and  Increasing  their  duration:  (4)  de- 
creasing recurring  costs;  (5)  expanding  over- 
seas tours  and  streamlining  mid-level  man- 
agement; (6)  streamlining  the  contract  proc- 
ess; (7)  improving  the  coordination  of  U.S. 
economic  assistance;  and  (8)  reviewing 
multldonor  coordination  practices.  It  re- 
quires the  President,  within  6  months  of  en- 
actment of  this  Act,  to  report  to  the  Con- 
gress on  the  feasibility  of  reducing  the  num- 
ber of  countries  receiving  economic  assist- 
ance, on  ways  to  improve  coordination  for 
economic  assistance  within  the  U.S.  govern- 
ment and  with  other  governments,  and  on 
ways  to  Improve  management  of  U.S.  eco- 
nomic asslstonce  programs,  including  sev- 
eral specific  options  for  reorganization  of  the 
U.S.  government  with  regard  to  provision  of 
foreign  economic  assistance. 

Title  n— Milttary  assistance  Sales  and 
Related  Programs 

statement  of  POUCY  AND  OBJECTIVES 

The  House  bill  (sec.  2101)  esUbllshes  a 
number  of  findings  and  includes  a  statement 
of  policy  on  military  assistance  designed  to 
serve  e^  general  policy  guidance  to  enhance 
program  Implementation  and  oversight  of 
military  assistance  programs  in  foreign 
countries. 

The  Senate  amendment  (sec.  401)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  201(a)) 
amends  section  501  of  the  Foreign  Assistance 
Act,  combining  major  elements  from  the 
House  bill  and  the  Senate  amendment. 

The  committee  of  conference  expects  the 
provision  of  military  assistance  to  be  con- 
sistent with  the  achievement  of  economic  as- 
sistance objectives.  Military  assistance 
should  not  be  provided  if  such  assistance 
would  hinder  the  achievement  of  the  overall 
objectives  of  the  Foreign  Assistance  Act 
such  as  sustainable  economic  growth,  pov- 
erty alleviation,  and  democracy. 

OBJECTIVES  OF  MILFFARY  ASSISTANCE 

The  House  bill  (sec.  2102)  contains  nine  ob- 
jectives concerning  military  assistance. 

The  Senate  amendment  (sec.  401)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  201(b))  is 
the  same  as  the  Senate  amendment  except 
that  it  includes  the  House  objective  address- 
ing the  importance  of  Increasing  the  aware- 
ness of  nationals  of  friendly  countries  of 
basic  Issues  involving  democratic  values  and 
institutions,  especially  respect  for  inter- 
nationally recognized  human  rights. 

The  committee  of  conference  emphasizes 
that    military    assistance    programs    should 
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support  the  esUblishment  in  friendly  foreign 
countries  of  a  relationship  between  civilian 
and  military  sectors  appropriate  to  a  demo- 
cratic system  of  government. 

FOREIGN  military  FINANCING 

The  House  bill  (sec.  2201(a))  restates  sec- 
tion 503(a)  of  the  Foreign  Assistance  Act  to 
provide  general  authority  to  the  President  to 
furnish  military  assistance  by:  (1)  acquiring 
from  any  source  and  providing  by  grant, 
credit  financing,  or  loan  any  defense  article 
or  defense  service;  (2)  financing  the  sale  of 
defense  articles  or  defense  services;  and  (3) 
financing  the  procurement  for  commercial 
leasing  in  the  case  of  major  non-NATO  allies. 
The  Senate  amendment  (sec.  402(a)) 
amends  section  503(a)  of  the  Foreign  Assist- 
ance Act  to  provide  general  authority  for  the 
President  to  furnish  military  assistance  by: 
(1)  acquiring  trom  any  source  and  providing 
only  by  grant  any  defense  article  or  defense 
service;  and  (2)  financing  the  procurement 
for  commercial  leasing  for  Israel  and  Egypt. 
The  Senate  amendment  is  identical  to  the 
all  grant  military  assistance  authority 
adopted  by  the  Senate  Committee  on  For- 
eign Relations  in  1969,  at  the  request  of  the 
executive  branch. 

The  conference  substitute  (sec.  202(a))  is 
the  same  as  the  House  bill,  except  it  provides 
that  no  country  can  receive  more  than  60 
percent  in  fiscal  year  1992  and  30  percent  in 
fiscal  year  1993  of  its  FMF  assistance  in  the 
form  of  concessional  Interest  rate  loans.  This 
provision  moves  toward  the  trend  repeatedly 
advocated  by  the  executive  branch  to  move 
the  FMF  financing  program  to  an  all  grant 
program.  As  the  executive  branch  stated  in 
its  budget  submission  to  Congress  for  fiscal 
year  1991,  "The  Administration  believes  that 
grant  FMF  is  fully  justified  because,  by  en- 
hancing the  economic  value  of  U.S.  military 
assistance,  many  countries  are  better  able  to 
devote  more  of  their  scarce  financial  re- 
sources to  economic  development  activi- 
ties." 

FINANCING  PROCUREMENT  IN  COMMERCIAL 
LEASING 

The  House  bill  (sec.  2201(b))  restates  sec- 
tion 23  of  the  Arms  Export  Control  Act  to 
provide  that  FMF  assistance  may  be  pro- 
vided to  any  NATO  member  country  or  any 
major  non-NATO  ally  for  the  procurement  of 
defense  articles  by  leasing  from  commercial 
sources  subject  to  a  Presidential  determina- 
tion and  congressional  notification  proce- 
dures. 

The  Senate  amendment  (sec.  402(b))  states 
that  FMF  assistance  may  be  provided  to  Is- 
rael and  Egypt  for  the  procurement  of  de- 
fense articles  by  leasing  from  commercial 
sources,  excluding  Major  Defense  Equipment 
(Other  than  helicopters  and  other  types  of 
aircraft  having  possible  civilian  application), 
subject  to  a  Presidential  determination  and 
congressional  notification  procedures.  The 
Senate  amendment  also  provides  that  the 
leasing  authority  is  subject  to  specific 
amounts  provided  In  advance  in  an  appro- 
priation act. 

The  conference  substitute  (202(c))  Is  the 
same  as  the  Senate  amendment. 

OBLIGATION  OF  FUNDS 

The  House  bill  (sec.  2201(c))  provides  lim- 
ited authority  for  FMF  assistance  to  be  con- 
sidered obligated  upon  apportionment  of 
funds  by  the  Office  of  Management  and 
Budget  without  a  signed  bilateral  agreement 
with  the  recipient.  The  House  bill  also  states 
that  any  agreement  to  provide  FMF  assist- 
ance must  expressly  grant  the  U.S.  Govern- 
ment the  right  to  deobligate  uncommitted 
funds  after  three  years. 


The  Senate  amendment  (sec.  402(d))  is 
similar  to  the  House  bill  except  that  It  does 
not  contain  a  deobligatlon  provision. 

The  conference  substitute  (sec.  302(0)  Is 
the  same  as  the  House  bill  except  that  It  de- 
letes the  provision  which  requires  the  U.S. 
Government  to  obtain  the  right  to 
deobligate  uncommitted  FMF  funds  after 
three  years.  However,  the  committee  of  con- 
ference believes  that  the  executive  branch 
should  insist  on  the  inclusion  of  deobligatlon 
authority  in  all  bilateral  agreements. 

The  House  bill  (sec.  2201(d))  restates  sec- 
tions 506(b)  and  506(c)  of  the  Foreign  Assist- 
ance Act  to  state  the  conditions  under  which 
defense  articles  can  be  provided  on  a  loan 
basis. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute,  (sec.  a02(b)) 
amends  section  505(c)  of  the  Foreign  Assist- 
ance Act  to  provide  for  the  value  of  defense 
articles  to  be  counted  against  limitations  in 
section  506(a)(1)  of  the  Foreign  Assistance 
Act. 

EXCLUSION  OF  CERTAIN  COSTS  FROM  CERTAIN 
SALES 

The  House  bill  (sec.  2201(e))  restates  sec- 
tion 503(a)(3))  of  the  Foreign  Assistance  Act 
provides  that  military  sales  financed  by  the 
grant  MAP  or  the  grant  FMS  financing  pro- 
grams not  Include  the  cost  of  salaries  of 
members  of  the  U.S.  Armed  Forces  (other 
than  the  Coast  Guard)  and  the  unfunded  esti- 
mated costs  of  civilian  retirement  and  other 
benefits. 

The  Senate  amendment  (sec.  402(c))  con- 
tains a  similar  provision  and  amends  section 
503  of  the  Foreign  Assistance  Act  to  require 
grant  military  sales  to  include  the  unfunded 
estimated  costs  of  civilian  retirement  and 
other  benefits. 

The  conference  substitute  (sec.  202(c))  is 
the  same  as  the  Senate  amendment. 

FINANCING  FOR  COPRODUCTION  AND  LICENSED 
PRODUCTION 

The  House  bill  (sec.  2201(0)  restates  sec- 
tions 42  (b)  and  (c)  of  the  Arms  Export  Con- 
trol Act  to  prohibit  the  use  of  military  as- 
sistance funds  for  coproduction  or  licensed 
production  of  defense  articles  outside  the 
United  States  unless  the  President  provides 
full  information  on  the  proposed  transaction. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  202(c))  cre- 
ates a  new  section  503(h)  of  the  Foreign  As- 
sistance Act  which  is  the  same  as  the  House 
bill.  The  committee  of  conference  notes  that 
the  provision  applies  to  agreements  and  ar- 
rangements approved,  with  respect  to  those 
entered  into,  by  the  U.S.  Government. 

PROCUREMENT  INVOLVING  CERTAIN  VESSELS  OF 
WAR 

The  House  bill  (sec.  2201(g))  establishes  dis- 
cretionary authority  for  the  President  to 
prohibit  FMF  and  prior  year  FMS  and  MAP 
from  being  used  to  procure  certain  vessels  of 
waw  and  associated  systems  subject  to  cer- 
tain exceptions. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  202(c))  is 
similar  to  the  House  bill  but  adds  an  addi- 
tional exception  for  maintenance  and  repair 
of  weapons  systems. 

CIVIC  ACTION  IN  AFRICA 

The  House  bill  (sec.  2201(h))  specifies  that 
funds  made  available  in  title  n  of  the  House 
bill  may  be  used  for  civic  action  programs  in 
Aflrica.  The  House  bill  also  waives  section 
6204  of  the  House  bill,  the  "Brooke-Alexan- 


der" amendment,  which  prohibits  countries 
more  than  one  year  In  arrears  on  payments 
on  past  U.S.  Government  loans  from  receiv- 
ing additional  funds. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 

TERMS  OF  FINANCING  MILITARY  ASSISTANCE 

The  House  bill  (sec.  2202)  stipulates  that 
military  financing  assistance  may  be  pro- 
vided on  a  grant  or  credit  basis,  or  as  guar- 
anties, subject  to  the  Federal  Credit  Reform 
Act  of  1990  and  certain  foreign  policy  and 
economic  criteria  and  Includes  a  provision 
enabling  military  assistance  to  be  used  for 
debt  repayment. 

The  Senate  amendment  (sec.  402(e))  au- 
thorizes the  financing  of  military  assistance 
only  on  a  grant  basis.  The  Senate  amend- 
ment also  includes  an  amendment  to  section 
503  of  the  Foreign  Assistance  Act  permitting 
military  assistance  to  be  used  for  debt  repay- 
ment. 

The  conference  substitute  (sec.  202(c))  Is 
the  same  as  the  Senate  amendment. 

CONDITIONS  OF  ELIGIBILm* 

The  House  bill  (sec.  2203)  restates  502  and 
505  of  the  Foreign  Assistance  Act  concerning 
the  eligibility  provisions  for  foreign  military 
assistance. 

The  Senate  amendment  (sec.  404)  amends 
section  505  of  the  Foreign  Assistance  Act  to 
encourage  the  President  to  consider  the 
practice  of  a  country  with  respect  to  the  law 
of  war  as  a  condition  of  eligibility  in  furnish- 
ing military  assistance  under  the  Foreign 
Assistance  Act  or  authorizing  sales  under 
the  Arms  Elxport  Control  Act. 

The  conference  substitute  (sec.  201(b)) 
amends  section  502  of  the  Foreign  Assistance 
Act  to  state  the  purposes  for  which  military 
assistance  may  be  furnished  to  a  foreign 
country.  The  conference  substitute  (sec.  204) 
also  amends  section  505  of  the  Foreign  As- 
sistance Act  to  include  a  provision  from  the 
House  bill  which  places  restrictions  on  fi- 
nancing to  procure  defense  articles  and  serv- 
ices consistent  with  those  restrictions  pres- 
ently applicable  under  the  Arms  Export  Con- 
trol Act. 

APPROVAL  OF  THIRD  COUNTRY  TRANSFERS 

The  House  bill  (sec.  2204)  restates  section 
506(e)  of  the  Foreign  Assistance  Act  to  estab- 
lish controls  and  limits  on  the  transfer  of 
such  defense  articles  services  to  a  third 
country. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  Is  the  same  as 
the  Senate  provision. 

IMPROVED  ACCOUNTABILITY  WITH  RESPECT  TO 
FINANCED  COMMERCIAL  ARMS  SALES 

The  House  bill  (sec.  2205)  requires  the  es- 
tablishment of  new  fiscal  and  accounting 
controls  on  financed  commercial  arms  sales 
comparable  to  current  standards  on  govem- 
ment-to-govemment  arms  sales. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  206)  adds  a 
new  section  507  of  the  Foreign  Assistance 
Act.  which  Is  similar  to  the  House  provision, 
requires  the  establishment  of  controls  that 
are  no  less  stringent  In  terms  of  accountabil- 
ity relating  to  improper  business  practices 
and  personal  confilct  of  interest  than  those 
requirements  of  the  Federal  Acquisition 
Regulation  that  are  applicable  to  sales  under 
the  Arms  Export  Control  Act. 

The  committee  of  conference  notes  that  in 
establishing  this   requirement  the  Defense 


Security  Assistance  Agency  should  improve 
its  access  to  records  concerning  fiscal  and 
accounting  controls  to  improve  monitoring 
of  the  implementation  of  these  controls  on 
all  government-financed  commercial  arms 
sales. 

CONSIDERATIONS  IN  FURNISHING  ASSISTANCE 

The  House  bill  (sec.  2206)  restates  section 
511  of  the  Foreign  Assistance  Act  which  re- 
quires that  decisions  to  furnish  military  as- 
sistance be  made  in  coordination  with  the 
U.S.  Arms  Control  and  Disarmament  Agen- 
cy. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

AUTHORIZATIONS  OF  APPROPRIATIONS 

The  House  bill  (sec.  2207)  authorizes 
J4,41 1.444.000  for  fiscal  year  1992  and 
$4,840,000,000  for  fiscal  year  1993  for  the  FMF 
program.  This  section  also  includes  a  provi- 
sion that  requires  two  percent  of  the  aggre- 
gate amount  of  financing  provided  for  the 
FMF  program  for  each  fiscal  year  be  avail- 
able only  for  assistance  to  non-earmarked 
countries. 

The  Senate  amendment  (sec.  403)  author- 
izes $4,510,500,000  for  the  FMF  program  for 
each  of  the  fiscal  years  1992  and  1993. 

The  conference  substitute  (sec.  203)  amends 
section  504(a)  of  the  Foreign  Assistance  Act 
to  authorize  $1.8  billion  for  Israel.  $1.3  billion 
for  Egypt.  $500  million  for  Turkey.  $350  mil- 
lion for  Greece,  and  $512  million  unallocated 
FMF  for  each  of  the  fiscal  years  1992  and 
1993.  for  a  total  FMF  program  of  $4,462  bil- 
lion. The  conference  substitute  does  not  re- 
tain the  two  percent  fund  for  non-earmarked 
countries. 

COMMITMENT  OF  PRIOR  YEAR  MILITARY 
ASSISTANCE  FUNDS 

The  House  bill  (sec.  2208)  provides  that  if 
the  President  determines  that  no  further 
sales  will  be  made  pursuant  to  the  Arms  Ex- 
port Control  Act  to  a  specified  country,  prior 
year  FMS  and  MAP  funds  which  have  been 
allocated  to  that  country  but  remain  uncom- 
mitted may  be  recommitted  to  other  eligible 
countries  to  finance  sales  under  the  Arms 
Export  Control  Act  subject  to  15-day  advance 
notification  procedures. 

The  Senate  amendment  (sec.  413(b))  con- 
tains a  similar  provision  except  that  It  also 
states  the  authority  is  subject  to  specific 
amounts  provided  in  advance  in  an  appro- 
priation act. 

The  conference  substitute  (sec.  202(c))  is 
the  same  as  the  Senate  amendment. 

MODERNIZATION  OF  DEFENSE  CAPABILITIES 

The  House  bill  (sec.  2301 )  provides  that  dur- 
ing fiscal  years  1992-96  the  President  may 
transfer  excess  defense  articles  for  purposes 
of  modernization  to  NATO  southern  flank 
countries,  major  non-NATO  allies  on  the 
southern  and  southeastern  fiank.  and  coun- 
tries which  received  FMF  assistance  in  fiscal 
year  1990  and  which,  as  of  October  1,  1990, 
contributed  armed  forces  to  deter  Iraqi  ag- 
gression In  the  Persian  Gulf.  Further,  the 
House  bill  provides  that  excess  defense  arti- 
cles may  be  transferred  without  cost  to  the 
recipient  country  and  requires  that  at  least 
15  days  prior  to  the  designation  of  a  country 
as  an  eligible  country  to  receive  excess  de- 
fense articles  and  prior  to  the  transfer  of  ex- 
cess defense  articles  the  President  must  no- 
tify the  relevant  congressional  committees. 
The  House  bill  also  establishes  that  excess 
defense  articles  be  made  available  to  Greece 
and  Turkey  consistent  with  the  policy  con- 
tained in  section  5501  of  the  House  bill  and 
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also  be  made  available  In  approximately  the 
same  ratio  that  FMF  is  provided  to  the  two 
countries. 

The  Senate  amendment  (sec.  407)  amends 
section  516  of  the  Foreign  Assistance  Act  for 
each  of  the  fiscal  years  1992  and  1993  to  in- 
clude Coast  Guard  property  as  eligible  for 
the  purpose  of  this  section. 

The  conference  substitute  (sec.  209(a))  Is 
similar  to  the  Senate  amendment  but  ex- 
tends the  authority  to  the  transfer  of  excess 
defense  articles  to  fiscal  years  1982-1996  and 
requires  that  excess  defense  articles  to 
Greece  and  Turkey  shall  be  made  available 
in  approximately  the  same  ratio  as  FMF  is 
provided  over  the  3-year  period  beginning  on 
October  1,  1992.  The  conference  substitute 
also  makes  a  technical  correction. 

The  committee  of  conference  notes  that 
section  411  of  the  conference  substitute  ex- 
tends the  prohibition  contained  in  section 
660  of  the  Foreign  Assistance  Act  (relating  to 
training  of  host  country  law  enforcement  of- 
ficials) to  this  provision. 

MODERNIZATION  OF  COUNTERNARCOTICS 
CAPABILITIES 

The  House  bill  (sec.  2302)  authorizes  the 
President  to  transfer  excess  defense  articles 
to  eligible  drug  producing  countries  only  for 
the  purpose  of  encouraging  military  forces 
and  law  enforcement  agencies  of  those  coun- 
tries to  participate  cooperatively  in  a  com- 
prehensive national  countemarcotlcs  pro- 
gram conceived  and  developed  by  the  govern- 
ment of  that  country,  and  only  if  that  coun- 
try ensures  that  those  excess  defense  articles 
will  be  used  primarily  in  support  of 
countemarcotlcs  activities.  The  Secretary  of 
State  is  authorized  to  determine  the  eligi- 
bility of  countries  to  receive  excess  defense 
articles  under  this  section,  and  is  directed  to 
ensure  that  the  transfer  of  excess  defense  ar- 
ticles under  this  section  is  coordinated  with 
other  countemarcotlcs  programs  assisted  by 
the  U.S.  Government.  The  value  of  excess  de- 
fense articles  transferred  under  this  section 
is  limited  to  $10  million  per  country.  The 
same  conditions  contained  in  section  2301 
(relating  to  transfers  of  excess  defense  arti- 
cles for  modernization  purposes)  are  applied 
to  transfers  under  section  2302,  including  ad- 
vance notification  to  relevant  congressional 
committees.  The  House  bill  (sec.  2302)  fur- 
ther defines  an  eligible  drug  producing  coun- 
try as  a  major  illicit  drug  producing  country 
in  Latin  America  and  the  Caribbean  that  has 
a  democratic  government,  and  whose  secu- 
rity forces  do  not  engage  in  a  consistent  iiat- 
tern  of  gross  violations  of  internationally 
recognized  human  rights,  and  that  is  eligible 
for  foreign  military  financing  assistance  at 
the  time  the  excess  defense  articles  are 
transferred.  Finally,  the  House  bill  (sec.  2303) 
further  defines  the  term  excess  defense  arti- 
cles to  Include  excess  property  of  the  Coast 
Guard,  and  for  the  purposes  of  this  section 
defines  the  term  "Department  of  Defense", 
with  respect  to  such  excess  property,  to  In- 
clude the  Coast  Guard  and  clarifies  that  the 
purpose  of  this  section  is  the  modernization 
of  countemarcotlcs  capabilities  of  nnajor  il- 
licit drug  producing  countries,  instead  of  the 
modernization  of  military  capabilities  of 
these  countries  (as  suggested  in  section  517 
of  the  Foreign  Assistance  Act). 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  209(b)) 
which  Is  essentially  the  same  as  the  House 
bill,  amends  section  517  of  the  Foreign  As- 
sistance Act  to  reduce  advance  notification 
to  congressional  committees  trom  30  days  to 
15  days,  and  clarify  that  major  drug  transit 
countries  as  well  as  major  drug  producing 
countries  are  eligible  recipients. 
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The  committee  of  conference  notes  that  al- 
though section  411  of  the  conference  sub- 
stitute extends  the  prohibition  contained  in 
section  6fl0  of  the  Foreign  Assistance  Act  to 
excess  defense  articles  transferred  under  sec- 
tion 517,  this  prohibition  Is  waived  for  fiscal 
years  1992  and  1993  in  section  305  of  the  con- 
ference substitute,  subject  to  the  same  limi- 
tations on  host  country  police  force  recipi- 
ents as  those  on  assistance  to  military 
forces.  Including  the  requirement  for  demo- 
cratic governments  and  respect  for  human 
rights. 

NATURAL  RESOURCES  AND  WILDLIFE 
MANAGEMENT 

The  House  bill  (sec.  2303)  restates  section 
518  of  the  Foreign  Assistance  Act  to  provide 
the  authority  to  transfer  nonlethal  excess 
defense  articles  and  small  arms  to  friendly 
countries  and  to  international  organizations 
and  private  and  voluntary  organizations  for 
natural  resource  and  wildlife  management 
purposes  subject  to  certain  limitations  and 
advance  notification  requirements. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

ADDITIONAL  AUTHORITIES  RELATING  TO 
MODERNIZATION  OF  MILITARY  CAPABILITIES 
The  House  bill  (sec.  2304)  revises  section  519 
of  the  Foreign  Assistance  Act  to  establish  a 
number  of  controls  and  limits  on  the  trans- 
fer of  non-lethal  excess  defense  articles  to 
foreigm  countries. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position.  The  committee  of  con- 
ference notes  that  section  411  of  the  con- 
ference substitute  extends  the  prohibition 
contained  in  section  660  of  the  Foreign  As- 
sistance Act  (relating  to  training  of  host 
country  law  enforcement  officials)  to  this 
section. 

ANNUAL  CEILING  ON  THE  TRANSFERS  OF  EXCESS 
DEFENSE  ARTICLES 

The  House  bill  (sec.  2305)  establishes  an  an- 
nual celling  of  S250  million  on  the  value  of 
excess  defense  articles  as  determined  by  the 
aggregate  acquisition  cost. 

The  Senate  amendment  (sec.  411)  amends 
section  37  of  the  Arms  Export  Control  Act  to 
establish  an  annual  ceiling  of  $500  million  on 
the  value  of  excess  defense  articles  as  deter- 
mined by  the  aggregate  acquisition  cost. 

The  conference  substitute  (sec.  209(c))  is 
the  same  as  the  Senate  amendment. 

ANNUAL  REPORT  ON  TRANSFERS  OF  EXCESS 
DEFENSE  ARTICLES 

The  House  bill  (sec.  2306)  requires  that  the 
annual  congressional  presentation  document 
for  security  assistance  programs  include  a 
listing  by  country  of  the  total  value  of  all 
excess  defense  articles  transferred  during  the 
preceding  fiscal  year,  including  the  acquisi- 
tion cost  of  each  transfer  and  the  value  at 
the  time  of  delivery. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  209(d)), 
which  amends  section  31  of  the  Arms  Export 
Control  Act,  Is  similar  to  the  House  bill,  but 
repeals  an  obsolete  reporting  requirement. 
The  committee  of  conference  notes  that  the 
reporting  requirements  formerly  contained 
in  section  519(e)  of  the  Foreign  Assistance 
Act  are  incorporated  in  section  209  of  the 
conference  substitute. 

DEFWrnON  OF  EXCESS  DEFENSE  ARTICLES 

The  House  bill  (sec.  7601(b))  defines  excess 
defense  articles  as   those   defense  articles. 


other  than  construction  equipment  (includ- 
ing, but  not  limited  to,  tractors,  scrapers, 
loaders,  graders,  bulldozers,  dump  trucks, 
generators  and  compressors)  owned  by  the 
U.S.  Government,  and  not  procured  in  antici- 
pation of  military  assistance  or  sales  re- 
quirements, or  pursuant  to  a  military  assist- 
ance or  sales  order,  which  are  in  excess  of 
the  Approved  Force  Acquisition  Objective 
and  Approved  Force  Retention  Stock  of  all 
Department  of  Defense  (DOD)  Components  at 
the  time  such  articles  are  dropped  from  in- 
ventory by  the  supplying  agency  for  delivery 
to  countries  or  international  organizations 
under  the  Foreign  Assistance  Act. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  209(f)), 
which  amends  section  644(g)  of  the  Foreign 
Assistance  Act,  is  the  same  as  the  House  bill. 

OVERSEAS  MANAGEMENT  OF  ASSISTANCE  AND 

SALES  PROGRAMS 

AUTHORIZED  FUNCTIONS 

The  House  bill  (sec.  2401)  resUtes  section 
515  of  the  Foreign  Assistance  Act  to  provide 
that  the  President  may  assign  members  of 
the  U.S.  Armed  Forces  overseas  to  manage 
military  assistance  overseas  programs.  The 
House  bill  also  provides  advisory  and  train- 
ing assistance  but  limits  this  function  over- 
seas. Further,  the  House  bill  provides  that  at 
least  one  member  of  the  Armed  Forces  as- 
signed to  each  country  under  this  chapter  be 
given  responsibility  primarily  for  monitor- 
ing the  international  security  sisslstance  and 
sales  program  in  that  country. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  208)  is  simi- 
lar to  the  House  bill  but  deletes  the  require- 
ment that  a  member  of  the  U.S.  Armed 
Forces  overseas  assigned  to  a  foreign  coun- 
try must  monitor  the  international  security 
assistance  and  sales  program  in  that  coun- 
try. However,  the  committee  of  conference 
fully  expects  that  one  member  of  the  U.S. 
Armed  Forces  assigned  to  a  foreign  country 
under  this  section  will  continue  to  monitor 
the  international  security  assistance  and 
sales  program  in  that  country. 

LIMIT  ON  SIZE  OF  GROUPS 

The  House  bill  (sec.  2402)  provides  that  the 
total  number  of  members  of  U.S.  Armed 
Forces  assigned  under  this  chapter  to  a  for- 
eign country  in  a  fiscal  year,  may  not  exceed 
the  number  justified  to  the  Congress  for  that 
fiscal  year,  unless  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  are  notified  30  days  in  advance  of  the 
introduction  of  the  additional  personnel. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  208(a))  is 
similar  to  the  House  bill. 

COSTS 

The  House  bill  (sec.  2403)  mandates  that 
the  entire  costs  (excluding  salaries  of  mem- 
bers of  the  U.S.  Armed  Forces,  other  than 
the  Coast  Guard)  of  overseas  management  of 
military  assistance  and  sales  program  be 
charged  to  or  reimbursed  from  funds  made 
available  to  carry  out  the  FMF  program, 
other  than  the  costs  which  are  either  paid  di- 
rectly under  a  sale  of  services  from  the 
stocks  of  the  Defense  Department,  or  reim- 
bursed from  administrative  services  and 
other  charges  paid  directly  by  foreign  gov- 
ernments. 

The  Senate  amendment  contains  no  com- 
parable provision,  reUlning  current  law. 

The  conference  substitute  (sec.  208(b)) 
amends  section  515(d)  of  the  Foreign  Assist- 


ance Act  to  add  language  which  exempts 
Coast  Guard  salaries  ftom  costing  provi- 
sions. 

ROLE  OF  CHIEF  OF  MISSION 

The  House  bill  (sec.  2404)  provides  that 
members  of  the  U.S.  Armed  Forces  assigned 
to  a  foreign  country  under  this  chapter  shall 
serve  under  the  direction  and  supervision  of 
the  Chief  of  the  United  States  Diplomatic 
Mission  to  that  country. 

The  Senate  amendment  contains  no  com- 
parable amendment,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

GENERAL  AUTHORITIES  FOR  IMET 

The  House  bill  (sec.  2501)  provides  author- 
ity for  the  President  to  furnish  international 
military  education  and  training  (IMET)  as- 
sistance to  military  and  related  civilian  per- 
sonnel of  foreign  countries  and  allows  IMET 
to  be  provided  to  civlUans  employed  at  min- 
istries other  than  the  defense  ministry  and 
to  legislators  of  foreign  countries  under  lim- 
ited circumstances  and  purposes. 

The  Senate  amendment  contains  no  com- 
parable provisions,  retaining  current  law. 

The  conference  substitute  (sec.  210)  amends 
section  541  of  the  Foreign  Assistance  Act  to 
include  authority  to  train  legislators  of  for- 
eign countries  and  add  cooperation  between 
military  and  law  enforcement  personnel  with 
respect  to  counternarcotlcs  law  enforcement 
efforts  as  an  objective  of  the  program.  Inclu- 
sion of  the  objective  of  cooperation  between 
military  and  law  enforcement  personnel  re- 
flects the  successful  experience  of  the  United 
States,  particularly  the  essential  distinction 
between  internal  security  and  national  de- 
fense. 

TERMS  OF  ASSISTANCE  FOR  IMET 

The  House  bill  (sec.  2502)  restates  section 

543  of  the  Foreign  Assistance  Act  to  author- 
ize military  education  and  training  on  a 
grant  basis  and,  whenever  feasible,  under  the 
FMF  program. 

The  Senate  amendment  contains  no  com- 
parable provision.  reUlning  current  law. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 

EXCHANGE  TRAINING 

The  House  bill  (sec.  2503)  restates  section 

544  of  the  Foreign  Assistance  Act  to  author- 
ize the  President  to  provide  for  attendance  of 
foreign  millUry  personnel  at  professional 
military  education  institutions  other  than 
service  academies  without  charge,  if  such  at- 
tendance is  pursuant  to  a  reciprocal  agree- 
ment. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 

TRAINING  IN  MARrTIME  SKILLS 

The  House  bill  (sec.  2504)  restates  section 

545  of  the  Foreign  Assistance  Act  to  encour- 
age the  President  to  allocate  a  portion  of 
IMET  funds  each  fiscal  year  for  use  for  edu- 
cation and  training  in  maritime  search  and 
rescue,  operation  and  maintenance  of  aids  to 
navigation,  port  security,  and  other  mari- 
time skills. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  IMET 

The  House  bill  (sec.  2565)  authorizes  $52.5 
million  for  each  of  the  fiscal  years  1992  and 
1993  for  the  IMET  program. 

The  Senate  amendment  (sec.  408)  amends 
section  542  of  the  Foreign  Assistance  Act  to 
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authorize  $47,196  for  each  of  the  fiscal  years 
1992  and  1993  for  the  IMET  program. 

The  conference  substitute  (sec.  210(b)) 
amends  section  542  of  the  Foreign  Assistance 
Act  to  authorize  $50.5  million  for  each  of  the 
fiscal  years  1992  and  1993  for  the  IMET  pro- 
gram. 

GENERAL  AUTHORITY  FOR  PEACEKEEPING 
OPERATIONS 

The  House  bill  (sec.  2601)  provides  general 
authority  for  the  President  to  furnish  assist- 
ance to  foreign  countries  and  international 
organizations  for  peacekeeping  operations 
and  activities  and  related  programs. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  211)  amends 
section  551  of  the  Foreign  Assistance  Act 
with  a  technical  modification  which  Includes 
peacekeeping-related  programs. 

PEACEKEEPING  DRAWDOWN  AND  TRANSFER 
AUTHORITIES 

The  House  bill  (sec.  2602)  restates  section 
552(c)  of  the  Foreign  Assistance  Act  to  pro- 
vide the  President  with  emergency 
drawdown  authority  for  unforeseen  emer- 
gencies requiring  additional  U.S.  support  for 
peacekeeping  operations,  as  well  as  author- 
ity to  make  certain  transfers  from  ESF. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

ADMINISTRATIVE  AUTHORITIES 
The  House  bill  (sec.  2603)  restates  section 
553  of  the  Foreign  Assistance  Act  to  that 
provide  administrative  authorities  used  to 
govern  assistance  under  part  I  of  the  Foreign 
Assistance  Act  apply  to  peacekeeping  oper- 
ations assistance. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

RESTRICmONS  ON  STOCKPILES 

The  House  bill  (sec.  2701)  restates  section 
514  of  the  Foreign  Assistance  Act  to  set  forth 
the  restrictions  under  which  certain  U.S. 
stockpiles  abroad  may  be  established  and 
further  defines  the  value  of  stockpiled  de- 
fense articles. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

LOCATION  OF  STOCKPILES 

The  House  bill  (sec.  2702(a))  limits  the  loca- 
tions of  a  stockpile  outside  the  boundaries  of 
a  U.S.  military  base  or  a  military  base  used 
primarily  by  the  United  States.  The  House 
bill  (sec.  2702(b))  further  states  that  the  pro- 
hibition detailed  in  section  2702(a)  does  not 
apply  to  stockpiles  located  in  the  Republic 
of  Korea.  Thailand,  any  country  that  is  a 
member  of  NATO,  any  country  that  is  a 
major  non-NATO  ally,  or  any  other  country 
the  President  may  designate,  subject  to  ad- 
vance notification  procedures. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  207(b)) 
amends  section  514(a)  of  the  Foreign  Assist- 
ance Act  to  allow  the  President  to  designate 
other  countries  eligible  for  stockpiles  sub- 
ject to  advance  notification  procedures. 

ADDITIONS  TO  WAR  RESERVE  STOCKS 

The  House  bill  (sec.  2703  (a)  and  (b))  states 
that  the  value  of  additional  defense  articles, 
other  than  for  NATO  purposes,  in  certain 
stockpiles  located  in  foreign  countries,  may 
not  exceed  in  any  fiscal  year  an  amount 
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specified  in  legislation  authorizing  military 
assistance  programs  for  that  fiscal  year.  The 
House  bill  (sec.  2703(b))  provides  the  value  of 
additions  to  such  stockpiles  In  foreign  coun- 
tries shall  not  exceed  $429  million  for  each  of 
the  fiscal  years  1992  and  1993. 

The  Senate  amendment  (sec.  406)  amends 
section  514(b)  of  the  Foreign  Assistance  Act 
with  a  provision  similar  to  the  House  bill. 

The  conference  substitute  (sec.  207(a))  is 
the  same  as  the  Senate  amendment  but 
clarifies  the  limitation  of  additions  to  stock- 
piles. 

C(X)RDINATION  OF  ALL  UNITED  STATES  TERROR- 
ISM-RELATED ASSISTANCE  TO  FOREIGN  COUN- 
TRIES 

The  House  bill  (sec.  2801)  restates  section 
502  of  the  International  Security  and  Devel- 
opment Cooperation  Act  of  1965  which  des- 
ignates the  Secretary  of  State  as  coordinator 
of  all  terrorism  assistance  and  requires  an 
annual  report  not  later  than  February  1  on 
the  provision  of  such  assistance  provided  in 
the  preceding  fiscal  year.  Such  reports  may 
be  provided  on  a  classified  basis. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

CONSIDERATIONS  IN  PROVIDING  ASSISTANCE 

The  House  bill  (sec  2802)  revises  section  571 
of  the  Foreign  Assistance  Act  to  authorize 
the  President  to  furnish  antiterrorism  as- 
sistance, including  the  provision  of  commod- 
ities, to  foreign  countries  to  enhance  the 
ability  of  law  enforcement  personnel  to  deter 
terrorism  and  terrorist  groups  tram  engaging 
in  acts  of  international  terrorism.  The  House 
bill  includes  additional  language  concerning 
terrorism  as  a  transnational  threat  which 
poses  a  danger  to  a  stable  world  order  and  to 
the  traveling  public,  and  urging  the  Presi- 
dent to  take  into  account  the  cooperation 
provided  by  other  countries  in  connection 
with  matters  related  to  international  terror- 
ism, including  such  matters  as  whether  a 
country  grants  sanctuary  from  prosecution 
to  individuals  or  groups  that  have  engaged  in 
International  terrorism. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  212)(b)) 
amends  section  620B  of  the  Foreign  Assist- 
ance Act  to  include  consideration  of  coopera- 
tion regarding  international  terrorism. 

ANTITERRORISM  ASSISTANCE 

The  House  bill  (sec.  2803)  restates  section 

572  of  the  Foreign  Assistance  Act  regarding 
the  purposes  for  which  antiterrorism  assist- 
ance may  be  provided. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

AUTHORITIES  AND  LIMITATIONS 

The  House  bill  (sec.  2804)  restates  section 

573  of  the  Foreign  Assistance  Act  which  in- 
cludes various  authorities  and  limitations  on 
providing  antiterrorism  assistance  to  eligi- 
ble foreign  countries. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

REPORTS  TO  CONGRESS 

The  House  bill  (sec.  2805)  restates  section 

574  of  the  Foreign  Assistance  Act  which  re- 
quires an  annual  report  on  the  antiterrorism 
assistance  program  and  advance  notification 
to  Congress  on  the  eligibility  of  foreign 
countries  and  the  provision  of  assistance  to 
such  countries. 
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The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

ADMINISTRATIVE  AUTHORITIES 

The  House  bill  (sec.  2806)  restates  section 
576  of  the  Foreign  Assistance  Act  to  set  forth 
various  restrictions  and  administrative  au- 
thorities of  the  anlterrortsm  assistance  pro- 
gram. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

PROHIBmON  ON  ASSISTANCE  TO  COUNTRIES 
SUPPORTING  INTERNATIONAL  TERRORISM 

The  House  bill  (sec.  2808)  restates  section 
620A  of  the  Foreign  Assistance  Act  which 
prohibits  the  provision  of  assistance  to  coun- 
tries which  the  President  has  determined 
grant  sanctuary  from  prosecution  to  any  in- 
dividual or  group  which  has  committed  an 
act  of  International  terrorism  or  otherwise 
supports  International  terrorism. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

SPECIAL  DRAWDOWN  AUTHORmES 

The  House  bill  (sec.  2901)  revises  section  506 
of  the  Foreign  Assistance  Act  to  provide 
that  the  President  may  drawdown  defense 
articles  from  stocks  or  services  from  DOD 
for  unforeseen  emergencies  requiring  imme- 
diate military  assistance  to  a  foreign  coun- 
try or  international  organization;  provide 
authority  allowing  the  President  to 
drawdown  commodities  from  stocks  or  serv- 
ices from  DOD  for  special  circumstances  re- 
quiring nonmilltary  assistance  for  purposes 
of  providing  international  narcotics  control 
assistance,  international  disaster  assistance 
or  refugee  assistance:  include  language  man- 
dating annual  aggregate  ceilings  of  $100  mil- 
lion for  those  defense  articles  and  services 
provided  for  emergencies  requiring  military 
assistance  and  an  annual  aggregate  ceiling  of 
$75  million  for  those  emergencies  requiring 
non-military  assistance:  and  include  addi- 
tional provisions  regarding  congressional  no- 
tification procedures  and  costing  Issues. 

The  Senate  amendment  (sec.  405)  amends 
section  506  of  the  Foreign  Assistance  Act  to 
increase  the  ceilings  for  both  military  and 
non-military  emergency  drawdowns  to  $100 
million  and  Include  various  technical  clari- 
fications. 

The  conference  substitute  (sec.  205)  is  the 
same  as  the  Senate  amendment  except  that 
it  places  a  sublimit  of  $75  million  for  any 
drawdowns  of  commodities  of  stocks  or  de- 
fense services  troTn  DOD  in  circumstances  re- 
quiring non-military  assistance  for  purposes 
of  providing  international  narcotics  control 
assistance.  The  conference  substitute  also 
Includes  a  15-day  advance  reprogrammlng 
notification  to  appropriate  congressional 
committees  if  the  President  is  to  exercise 
the  authority  to  drawdown  non-military  as- 
sistance for  purposes  of  providing  inter- 
national narcotics  assistance  or  refugee  as- 
sistance. 

RESPONSIBILITIES  OF  THE  SECRETARY  OF  STATE 

The  House  bill  (sec.  2921)  restates  sec. 
622(c)  of  the  Foreign  Assistance  Act  to  set 
forth  the  responsibilities  and  functions  of 
the  Secretary  of  State  in  the  case  of  assist- 
ance provided  under  title  n. 

The  Senate  amendment  contains  no  com- 
parable position,  retaining  current  law. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 
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RESPONSIBIUTTES  OF  THE  SECRETARY  OF 
DEFENSE  FOR  END-USE  MONTTORINO 

The  Hou8«  bin  (sec.  2922)  Is  similar  to  sec- 
tion 623  of  the  Foreign  Assistance  Act  and 
sets  forth  the  responsibilities  and  functions 
of  the  Secretary  of  Defense  In  the  case  of  as- 
sistance provided  under  title  n. 

The  Senate  amendment  (sec.  411)  amends 
section  823  of  the  Forelgm  Assistance  Act  to 
clarify  the  Secretary  of  Defenses  respon- 
sibility for  monitoring  end-item  use  by  re- 
cipient countries. 

The  conference  substitute  (sec.  213)  is  the 
same  as  the  Senate  amendment.  The  com- 
mittee of  conference  notes  that  in  adopting 
the  Senate  amendment  the  Secretary  of  De- 
fense should  continue  to  monitor,  to  the  ex- 
tent possible,  the  end-Item  use  of  defense  ar- 
ticles transferred  to  foreign  countries. 

QUARTERLY  REPORTS  ON  PROCUREMENT 
OUTSIDE  THE  UNITED  STATES 

The  Senate  amendment  (sec.  411)  amends 
section  36(a)  of  the  Arms  Export  Control  Act 
to  add  a  requirement  for  a  listing  by  country 
of  the  estimated  amount  of  funds  which  will 
be  used  for  procurement  of  defense  articles 
and  services  outside  the  United  States  as  a 
result  of  any  determination  made  pursuant 
to  section  604  of  the  Foreign  Assistance  Act 
along  with  the  reasons  for  any  such  deter- 
mination 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  214)  is  the 
same  as  the  Senate  amendment. 

SECURITY  ASSISTANCE  COORDINATION 

The  House  bill  (sec.  2923)  restates  section 
624(e)  of  the  Foreign  Assistance  Act  to  pro- 
vide for  the  appointment  of  a  Security  As- 
sistance Coordinator.  The  section  also  re- 
quires the  Chief  of  the  U.S.  diplomatic  Mis- 
sion abroad  to  coordinate  military  assist- 
ance recommendations  with  political  and 
economic  considerations. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

PERSONNEL  LIMITED  TO  NONCOMBATANT  DUTIES 

The  House  bill  (sec.  2941)  resutes  section 
21(c)(1)  of  Arms  Export  Control  Act  limiting 
the  duties  of  U.S.  personnel  providing  de- 
fense services  by  prohibiting  duties  of  a  com- 
batant nature. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

CONFORMING  AMENDMENTS  TO  ARMS  EXPORT 
CONTROL  ACT 

The  House  bill  (sec.  202)  contains  15  con- 
forming amendments  required  as  a  result  of 
the  consolidation  of  the  MAP  and  FMS  ac- 
counts into  the  new  FMF  program. 

The  Senate  amendment  (sec.  411)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  241)  con- 
tains the  following  conforming  amendments: 

(1)  An  amendment  to  section  (2)b  of  the 
Arms  Export  Control  Act  to  strike  the  ref- 
erence to  military  financing  among  the  re- 
sponsibilities delegated  to  the  Secretary  of 
State  under  the  Arms  Export  Control  Act 
since  military  financing  is  no  longer  author- 
ized under  that  Act; 

(2)  An  amendment  to  section  3(c)  of  the 
Arms  Export  Control  Act  striking  a  prohibi- 
tion on  credit  sales  to  countries  found  to  be 
ineligible  for  military  financing; 

(3)  An  amendment  to  section  (5)  of  the 
Arms  Export  Control  Act  to  remove  a  prohi- 
bition on  the  use  of  FMS  credits  to  countries 


who  discriminate  against  U.S.  personnel  on 
the  basis  of  race,  religion,  national  origin,  or 
sex.  The  prohibition  will  apply  only  to  mili- 
tary sales  since  military  financing  will  no 
longer  be  authorized  under  the  Arms  Elxport 
Control  Act  as  a  result  of  the  creation  of  the 
consolidated  FMF  program: 

(4)  An  amendment  to  section  6  of  the  Arms 
Export  Control  Act  to  broaden  the  prohibi- 
tion on  the  use  of  FMS  credits  to  any  coun- 
try which  engages  in  a  consistent  pattern  of 
intimidation  and  harassment  against  indi- 
viduals in  the  United  States  to  include  all 
foreign  assistance  as  well  as  military  sales. 

(5)  An  amendment  to  section  21(c)(1)  of  the 
Arms  Export  Control  Act  to  clarify  that 
members  of  the  U.S.  Armed  Forces  assigned 
or  detailed  to  provide  defense  services  under 
the  AECA  may  not  perform  duties  of  a  com- 
batant nature  including  any  duty  related  to 
training  and  advising  that  may  engage  U.S. 
Armed  Forces  personnel  In  combat  activi- 
ties, outside  the  U.S.  in  connection  with  the 
performance  of  those  defense  services. 

(6)  An  amendment  to  section  21(e)(1)(B)  to 
insert  language  which  exempts  from  non- 
recurring costs  equipment  paid  for  on  a 
grant  basis. 

(7)  Repeal  of  section  23  of  the  Arms  Export 
Control  Act.  the  basic  authority  for  FMS 
credit  sales  (this  authority  Is  superseded  by 
the  authority  for  the  consolidated  FMF  pro- 
gram); 

(8)  An  amendment  to  section  24  of  the 
Arms  Export  Control  Act  to  maintain  au- 
thority to  refinance  and  reschedule  past  debt 
incurred  under  the  old  FMS  credit  and  guar- 
anty programs  in  operation  prior  to  the  ef- 
fective date  of  this  legislation  to  make  the 
exercise  of  the  authority  of  this  section  sub- 
ject to  specific  amounts  provided  in  advance 
in  an  appropriations  act; 

(9)  An  amendment  to  section  25(a)  of  the 
Arms  Export  Control  Act  to  conform  report- 
ing of  dollar  values  of  military  assistance, 
countries  eligible  for  cash  flow  financing, 
and  credit  and  guaranty  agreements  with 
foreign  countries  under  that  section  to  the 
reporting  requirements  of  the  FMF  program; 

(10)  An  amendment  to  section  25<d)  of  the 
Arms  Export  Control  Act  to  include  the  FMF 
program  in  the  definition  of  funds  affected 
by  cash  flow  financing  authorized  for  certain 
military  assistance  recipients; 

(11)  An  amendment  to  section  37  of  the 
Arms  Export  Control  Act  to  include  the  FMF 
program  in  fiscal  provisions  for  the  military 
assistance  and  sales  program;  and 

(12)  An  amendment  to  section  42  of  the 
Arms  Export  Control  Act  to  make  technical 
corrections  on  reporting  of  coproduction 
agreements  necessitated  by  new  reporting 
provisions  on  such  agreements  mandated  by 
the  new  FMF  program. 

TRANSITION  RULE  CONCERNING  DISPOSITION  OF 
CERTAIN  PREVIOUSLY  PROVIDED  MILfTARY 
EQUIPMENT 

The  House  bill  (sec.  203)  resUtes  section 
505(a)(4)  of  the  Foreign  Assistance  Act  to 
provide  that  the  President  may  waive  the  re- 
quirements which  mandate  the  return  of  de- 
fense articles  and  services  when  they  are  no 
longer  needed  by  foreign  countries  or  the  re- 
turn of  proceeds  of  sales  of  items  required  by 
section  505(0. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  204(b))  is 
similar  to  the  House  bill.  It  allows  the  Presi- 
dent to  waive  the  former  requirements  of 
section  505<a)(4)  of  the  Foreign  Assistance 
Act  with  respect  to  items  delivered  prior  to 
1985  pursuant  to  MAP  authorities. 


ARMS  TRANSFER  POLICY 

The  House  bill  (sec.  221)  identifies  the  pri- 
mary policy  objectives  of  U.S.  foreign  arms 
sales  and  transfers  and  changes  the  title. 
Arms  Export  Control  Act.  to  the  Defense 
Trade  and  Export  Control  Act. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  221)  amends 
section  1  of  the  Arms  Export  Control  Act  to 
merge  the  House  bill  and  the  Senate  amend- 
ment and  clarifies  the  purposes  for  which 
transfers  under  the  Arms  Export  Control  Act 
can  be  made.  The  committee  of  conference 
retains  the  major  policy  objectives  currently 
in  the  Arms  Export  Control  Act  and  retains 
the  title  "Arms  Export  Control  Act." 

IMPROVED  ACCOUNTING  FOR  FOREIGN  MILITARY 
SALES 

The  House  bill  (sec.  222)  adds  a  new  re- 
quirement to  section  37  of  the  Arms  Export 
Control  Act  for  the  establishment  of  a  new 
centralized  accounting  system  for  the  mili- 
tary sales  program. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  222)  is  simi- 
lar to  the  House  bill  but  makes  the  following 
changes;  amends  section  37  of  the  Arms  Ex- 
port Control  Act  to  require  that  the  Presi- 
dent take  the  following  stepe  to  continue  to 
improve  the  financial  management  problems 
with  respect  to  payments  on  accounts  of 
FMS  sales:  (1)  certify  that  payments  with  re- 
spect to  any  FMS  sale  are  properly  recorded 
by  case  and  country  with  regard  to  financial 
accounts  for  each  customer;  (2)  Improve  the 
coordination  and  uniformity  of  the  military 
services  systems  that  are  used  to  account 
for.  control,  and  report  upon  the  operation  of 
FMS  program;  (3)  reconcile  the  discrepancies 
between  reported  disbursements  and  re- 
ported performance  for  all  uncompleted  FMS 
sales  agreements  executed  prior  to  March. 
1989;  (4)  notify  the  Committees  on  Foreign 
Affairs  and  on  Foreign  Relations  In  writing 
of  the  reasons  for  such  terminations  of 
unreconciled  accounts  and  provide  a  list  of 
unreconciled  balances  by  country  which  are 
to  be  uncollected;  and  (5)  submit  annual  re- 
ports to  the  Congress  on  the  status  of  the  fis- 
cal management  of  the  foreign  military  sales 
program. 

DESIGNATION  OF  MAJOR  NON-NATO  ALUE8 

The  House  bill  (sec.  223)  adds  a  new  section 
48  to  the  Arms  Export  Control  Act  which 
designates  Australia.  Egypt.  Israel.  Japan 
and  Korea  as  major  non-NATO  allies  for  pur- 
poses under  the  Defense  Trade  and  Export 
Control  Act  and  the  Foreign  Assistance  Act 
and  requires  the  President  to  notify  the  Con- 
gress 30  days  before  making  additional  des- 
ignations or  terminating  designations  under 
this  authority. 

The  Senate  amendment  (sec.  412)  adds  a 
new  section  48  to  the  Arms  Elxport  Control 
Act  which  designates  Australia.  New  Zea- 
land. Egypt.  Israel.  Japan,  and  the  Phil- 
ippines as  major  non-NATO  allies. 

The  conference  substitute  (sec.  223)  des- 
ignates Australia.  Egypt.  Israel.  Japan.  New 
Zealand,  and  the  Republic  of  Korea  as  major 
non-NATO  allies  and  requires  the  President 
to  provide  15-day  advance  notification  to  the 
appropriate  congressional  committees  in  ac- 
cordance with  the  procedures  applicable  to 
reprogrammlng  notifications  under  section 
634A  of  the  Foreign  Assistance  Act  if  he  des- 
ignates a  new  non-NATO  ally. 

The  committee  of  conference  has  agreed  to 
language  with  respect  to  New  Zealand  which 
requires  that  for  New  Zealand  to  be  des- 
ignated as  a  major  non-NATO  ally  the  Presi- 


dent would  have  to  determine  that  It  is  in 
the  national  security  interest  of  the  United 
States.  Special  treatment  of  New  Zealand  is 
necessitated  by  the  fact  that  country,  al- 
though still  a  party  to  the  Australia-New 
Zealand-United  States  (ANZUS)  defense 
treaty,  is  not  currently  in  an  active  military 
alliance  with  the  United  States.  The  U.S.- 
New  Zealand  defense  relationship  under 
ANZUS  was  suspended  by  the  Reagan  Ad- 
ministration in  response  to  New  Zealand's 
exclusion  of  U.S.  naval  vessels  from  its  ports 
as  part  of  that  country's  anti-nuclear  poli- 
cies. The  committee  of  conference  also  notes 
that  in  response  to  New  Zealand's  actions, 
the  Reagan  administration  also  withdrew 
the  special  privileges  available  to  New  Zea- 
land under  the  Arms  Export  Control  Act.  the 
Foreign  Assistance  Act,  and  other  authori- 
ties. These  actions,  which  reflect  the  suspen- 
sion of  the  bilateral  alliance  relationship,  by 
and  large  continue  in  effect  today. 

The  committee  of  conference  further  notes 
that  the  designation  of  New  Zealand  as  a 
major  non-NATO  ally  reflects  the  hope  and 
exi>ectation  that  U.S. -New  Zealand  relations 
in  the  security  area  will  be  eventually  re- 
stored. The  exception  limiting  application  of 
the  related  privileges  pending  a  Presidential 
determination  based  on  U.S.  national  secu- 
rity interests  reflects  that  reestablishment 
of  the  various  elements  of  U.S. -New  Zealand 
defense  cooperation  will  depend  on  continued 
Improvements  in  bilateral  and  multilateral 
security  relations.  The  exception  is  broadly 
drafted,  however,  to  permit  the  President  to 
make  specific,  and  if  desirable,  case-by-case, 
determinations  with  respect  to  any  proposed 
activity  or  to  take  other  actions  short  of  full 
restoration  of  New  Zealand's  privileges  as  an 
active  major  non-NATO  ally  of  the  United 
States. 

CERTinCATION  THRESHOLDS 

The  House  bill  (sec.  224)  amends  the  Arms 
Export  Control  Act  to  Increase  the  dollar 
thresholds  with  respect  to  three  separate 
classifications  of  military  equipment  and 
services:  from  $14  million  to  S16  million  for 
major  defense  equipment;  from  SSO  million  to 
J75  million  for  defense  articles  and  services; 
and  from  $200  million  to  $300  million  for  de- 
sign and  construction  services.  The  House 
bill  also  stipulates  that  these  changes  apply 
only  to  those  certifications  required  to  be 
submitted  on  or  after  the  effective  date  of 
the  House  bill. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  224)  is  the 
same  as  the  House  bill. 

STANDARDIZING  CONGRESSIONAL  REVIEW 
PROCEDURES  FOR  ARMS  TRANSFERS 

The  House  bill  (sec.  225)  sUndardizes  the 
period  for  prior  congressional  review  and 
possible  disapproval  by  joint  resolution  for 
the  six  types  of  arms  transfers  conducted 
under  the  Arms  Export  Control  Act.  This 
section  eliminates  conflicting  and  confusion 
review  procedures  and  replaces  them  with 
standardized  procedures  for  congressional  re- 
view of  arms  transfers,  thereby  enhancing 
congressional  oversight  of  those  transfers. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  225),  which 
amends  section  3(d)  of  the  Arms  Export  Con- 
trol Act,  is  similar  to  the  House  bill  but 
clarifies  language  with  respect  to  New  Zea- 
land. 

MEMORANDUM  OF  UNDERSTANDINO 

The  Senate  amendment  (sec.  415)  amends 
section  36  of  the  Arms  Export  Control  Act  to 
require  the  President  to  ti^nsmit  the  text  of 


memoranda  of  understanding  regarding  gov- 
emment-to-government  sales,  commercial 
sales,  and  manufacturing  licenses  before  no- 
tifications made  pursuant  to  that  section. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  bill.  The  committee  of  conference 
notes  its  adoption  of  new  quarterly  reporting 
requirements  on  coproduction  agreements  to 
enhance  congressional  control  and  oversight 
of  all  future  coproduction  agreements  in  sec- 
tion 228  of  the  conference  substitute. 

FOREIGN  AVAILABILITY 

The  House  bill  (sec.  226)  restates  sections 
36  and  37  of  the  Arms  Export  Control  Act 
which  requires  the  President,  in  notifying 
the  Congress  of  all  government-to-govern- 
ment arms  sales  and  commercial  sales,  to 
provide  an  analysis  of  the  extent  to  which 
comparable  kinds  and  amounts  of  defense  ar- 
ticles, services  or  deslgm  and  construction 
services  are  available  to  the  proposed  recipi- 
ent of  the  arms  pales. 

The  Senate  amendment  (sec.  411(12)) 
amends  section  36  of  the  Arms  Export  Con- 
trol Act  with  a  similar  provision. 

The  conference  substitute  (sec.  226)  is  simi- 
lar to  the  Senate  amendment  except  that  it 
includes  language  which  broadens  the  factors 
to  include  design  and  construction  services. 

ECONOMIC  IMPACT  ON  THE  UNITED  STATES  OF 
ARMS  SALES 

The  House  bill  (sec.  227)  amends  section 
25(a)  of  the  Arms  Elxport  Control  Act  to  re- 
quire that  congressional  presentation  docu- 
ments and  all  arms  sales  notification  re- 
quirements include  an  analysis  of  the  eco- 
nomic benefits  or  disadvantages  to  the  Unit- 
ed States  of  arms  sales  and  associated  li- 
censes commercial  exports. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  227)  is  the 
same  as  the  House  bill. 

COPRODUCTION  AGREEMENTS 

The  House  bill  (sec.  228)  amends  section 
36<a)  of  the  Arms  Export  Control  Act  and 
adds  a  new  section  31  to  that  act  to  require 
that  a  quarterly  report  under  section  36(a) 
include  new  additional  information  on  all 
concluded  government-to-government  agree- 
ments governing  foreign  coproduction  of  de- 
fense articles  of  U.S.  origin,  including 
memoranda  of  understanding  or  agreements 
that  have  not  been  previously  reported  under 
section  36(a).  The  House  bill  all  provides  for 
additional  penalties  on  foreign  governments 
or  business  entities  that  violate 
coproduction  agreements. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  228)  is  the 
same  as  the  House  bill  except  that  the  pen- 
alties provision  is  contained  in  a  new  section 
33  of  the  Arms  Export  Control  Act. 

The  committee  of  conference  adopts  this 
provision  with  the  expectation  that  the  exec- 
utive branch  will  provide  Congress  with 
greater  information  on  a  more  timely  and 
forthcoming  basis  on  all  future  coproduction 
agreement-s.  The  committee  of  conference 
notes  that  adoption  of  this  provision  is 
aimed  at  enhancing  congressional  under- 
standing and  oversight  of  coproduction 
agreements.  The  committee  of  conference 
also  notes  that  the  reporting  requirements 
apply  to  agreements  entered  into  after  the 
date  of  enactment  of  the  conference  sub- 
stitute. 

ENFORCEMENT  OF  ARMS  EXPORT  UCENSINO 
REQUIREMENTS 

The  House  bill  (sec.  229)  Includes  a  number 
of  new  provisions  regarding  enforcement  and 
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processing  of  arms  export  licenses  to  provide 
for  greater  accountability,  enforcement,  and 
sanctions  against  illict  or  illegal  arms  ex- 
port activities. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  subetitute  (sec.  229),  which 
amends  section  38  of  the  Arms  Export  Con- 
trol Act,  Is  the  same  as  the  House  bill. 

FAIR  PRICING 

The  House  bill  (sec.  231)  amends  section 
21(e)  of  the  Arms  Export  Control  Act  to  ex- 
empt non-recurring  costs  for  research  and 
development  for  non-major  defense  equip- 
ment. 

The  Senate  amendment  (sec.  411)  is  similar 
to  the  House  bill  but  provides  the  President 
with  discretionary  authority  to  waive  non- 
recurring costs  for  research  and  develop- 
ment. 

The  conference  subetitute  contains  no  pro- 
vision. The  committee  of  conference  was  ad- 
vised by  the  Department  of  Defense  that  this 
exception  would  cause  disproportionate  ad- 
ministrative problems  and  expenses. 

CONTRACT  ADMINISTRATIVE  SERVICE  CHARGES 
FOR  NATO  SUBSIDIARY  BODIES 

The  House  bill  (sec.  232)  amends  section 
21(h)  of  the  Arms  Export  Control  Act  to  treat 
NATO  subsidiary  bodies,  when  acting  on  be- 
half of  an  identified  NATO  member  govern- 
ment, the  same  as  that  member  government 
for  purposes  of  the  reciprocal  waiver  of 
charges  for  contract  administrative  services. 

The  Senate  contains  no  comparable  provi- 
sion, retaining  current  law. 

The  conference  substitute  (sec.  231)  is  the 
same  as  the  House  bill. 

SALES  OF  DEPLETED  URANIL'M  SHELLS 

The  House  bill  (sec.  241)  specifies  that  none 
of  the  funds  authorized  to  be  appropriated  by 
this  act  or  any  other  act  may  be  used  to  fa- 
cilitate the  sale  of  M-833  anti-tank  shells  or 
any  comparable  anti-tank  shells  containing 
depleted  uranium  warheads  to  any  country 
other  than  a  country  that  is  a  member  of  the 
North  Atlantic  Treaty  Organization,  or  has 
been  designated  as  a  major  non-NATO  ally 
and  includes  a  national  security  interest 
waiver. 

The  Senate  amendment  (sec.  413)  contains 
a  similar  provision  with  no  waiver  authority 
granted  to  the  President. 

The  conference  substitute  (sec.  232)  is  the 
same  as  the  House  bill. 

AMENDMENTS  TO  ELIMINATE  OBSOLETE  AND 
INCONSISTENT  PROVISIONS 

The  House  bill  (sec.  233)  amends  various 
sections  of  the  Arms  Export  Control  Act  to 
repeal  obsolete  and  inconsistent  provisions. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  242)  repeals 
the  following  provisions: 

(a)  Section  5(d)  which  required  a  report 
upon  request  of  the  Senate  Foreign  Rela- 
tions Committee  or  House  Foreign  Affairs 
Committee  on  all  available  information 
about  the  discriminatory  practices  with  re- 
spect to  race,  religion,  national  origin  or  sex. 
of  countries  receiving  assistance; 

(b)  Section  25(a)(7).  concerning  the  use  of 
reserve  funds,  and  section  2S(a)(9).  dealing 
with  reports  on  the  modernization  of  the 
armed  forces  of  the  Republic  of  Korea; 

(c)  Section  33,  which  expressed  the  sense  of 
Congress  that  the  President  exercise  re- 
straint in  providing  military  assistance  to 
countries  in  sub-Saharan  AfMca; 

(d)  Section  34,  which  required  the  Presi- 
dent to  establish  standards  and  criteria  for 
military  credit  and  guaranty  transactions: 
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(e)  Section  35.  which  terminated  millUry 
assistance  and  sales  to  any  country  which  Is 
diverting  development  assistance  provided 
by  the  United  States  to  military  expendi- 
tures or  Is  diverting  its  own  resources  to  un- 
necessary military  expenditures; 

(f)  Sections  36(a)  (5)  and  (6),  which  required 
reports  on  cumulative  dollars  amounts  of 
mlliUry  assistance  by  foreigTi  country  or 
international  organization,  projections  of 
dollar  amounts  of  sales  expected  to  be  made 
with  foreign  countries  in  an  upcoming  quar- 
ter, and  projections  of  dollar  amounts  of 
sales  expected  to  be  made  with  foreign  coun- 
tries for  the  entire  fiscal  year; 

(g)  Section  41.  concerning  the  effective 
date; 

(h)  Section  45.  with  the  exception  of  the 
provision  requiring  specific  references  to  the 
Arms  Export  Control  Act.  which  is  included 
in  section  44;  and 

(1)  Section  46.  which  concerned  savings  pro- 
visions whioh  have  already  been  imple- 
mented by  other  sections. 

TECHNICAL  CORRECTIONS 

The  House  bill  (sec.  234)  makes  several 
technical  corrections  in  the  Arms  Export 
Control  Act.  These  corrections  involve:  (1) 
changing  the  term  "significant  defense  arti- 
cles" to  "significant  military  equipment"  to 
conform  this  term  to  revised  arms  export 
regulations;  (2)  changing  the  word  "combat" 
to  "military"  in  section  36(d)  to  conform  to 
the  accepted  usage  of  the  term;  and  (3)  a 
technical  correction  to  section  25(d)  neces- 
sitated by  a  repeal  of  an  obsolete  provision. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  243)  is  the 
same  as  the  House  bill. 

TRANSFERS  OF  SPOILS  OF  WAR 

The  Senate  amendment  to  H.R.  1415.  the 
Foreign  Relations  Authorization  Act.  Fiscal 
Years  1992  and  1993.  (sees.  401-3  and  405-6)  re- 
quires that  spoils  of  war  In  the  custody  or 
control  of  the  United  States  may  be  trans- 
ferred to  any  other  party,  only  to  the  extent 
and  m  the  same  manner  that  property  of  the 
same  type,  if  otherwise  owned  by  the  United 
States,  may  be  so  transferred. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sees.  261-264)  is 
similar  to  Senate  amendment  with  technical 
modifications.  The  committee  of  conference 
deemed  this  provision  to  be  germane  to  this 
legislation  as  a  provision  requiring  a  report 
before  the  transfer  of  any  captured  Iraqi 
equipment  (sec.  810)  was  contained  in  the 
House  bill. 

ARMS  TRANSFER  RESTRAINT  POLICY  FOR  THE 
MIDDLE  EAST  AND  PERSIAN  OULF 

Chapter  5  of  title  II  of  the  conference  sub- 
stitute (sees.  281-5)  Incorporates  and  merges 
those  provisions  the  House  bill  (sec.  242)  with 
the  Senate  amendment  (sees.  641-50  and  4141 
and  establishes  a  new  arms  transfer  restraint 
policy  for  the  nations  of  the  Middle  East  and 
Persian  Gulf. 

FINDINGS 

The  House  bill  (sec.  242(a))  contains  find- 
ings on  the  worldwide  transfer  of  arms  to  na- 
tions In  the  Middle  East  and  Persian  Gulf 
which  demonstrate  the  urgent  need  for  es- 
tablishment of  a  multinational  arms  transfer 
and  control  policy. 

The  Senate  amendment  (sees.  641  and  642) 
establishes  the  Arms  Suppliers  Act  of  1991 
and  make  findings  comparable  to  those  con- 
ulned  in  the  House  bill. 

The  conference  substitute  (sec.  281)  is  the 
same  as  the  House  bill. 


POLICY 

The  House  bill  (sec.  242(b))  esUbllshes  new 
and  additional  policy  guidelines  on  U.S. 
arms  transfers  to  the  Middle  East  and  the 
Persian  Gulf. 

The  Senate  amendment  (sec.  414)  contains 
a  similar  provision. 

The  conference  substitute  does  not  Include 
provisions  from  the  House  bill  or  the  Senate 
amendment. 

MULTILATERAL  ARMS  TRANSFER  AND  CONTROL 
REOIME 

The  House  bill  (sec.  242(c))  stipulates  that 
as  soon  as  practicable  after  the  date  of  en- 
actment of  this  act  the  President  shall  seek 
negotiations  and  undertake  good  faith  ef- 
forts to  convene  a  conference  among  the  five 
permanent  members  of  the  U.N.  Security 
Council,  and  other  nations  as  appropriate,  to 
establish  a  multilateral  arms  transfer  and 
control  regime  toward  the  Middle  East  and 
Persian  Gulf  and  specifies  Hve  purposes  that 
should  be  achieved  by  that  regime. 

The  Senate  amendment  (sec.  647)  stipulates 
that  the  Secretary  of  State  should  undertake 
good  faith  efforts  to  convene  a  conference 
among  representatives  from  the  five  perma- 
nent members  of  the  U.N.  Security  Council 
and  other  appropriate  countries  to  establish 
an  arms  suppliers  regime.  The  Senate 
amendment  also  specifies  a  set  of  com- 
parable purjjoses  for  the  achievement  of  such 
a  regime. 

The  conference  substitute  (sec.  282(a))  re- 
quires the  President  to  continue  negotia- 
tions already  initiated  under  his  direction 
among  the  five  permanent  members  of  the 
U.N.  Security  Council  and  to  commit  the 
United  States  to  a  multilateral  arms  trans- 
fer and  control  regime  toward  the  Middle 
East  and  Persian  Gulf.  The  conference  sub- 
stitute (sec.  282(b))  also  encourages  that 
within  the  context  of  these  ongoing  negotia- 
tions the  President  should  propose  to  the 
five  permanent  members  of  the  U.N.  Secu- 
rity Council  the  adoption  of  a  temporary 
moratorium  on  the  transfer  of  major  mili- 
tary equipment  to  the  Middle  East  and  Per- 
sian Gulf  until  such  time  that  an  agreement 
on  a  multinational  arms  transfer  and  control 
regime  Is  concluded. 

The  conference  substitute  (sec.  282(b))  also 
Incorporates  the  purposes  of  a  multinational 
arms  transfer  and  control  regime  specified  in 
the  House  bill.  The  conference  substitute 
specifies  that  one  of  those  purposes  Is  to  con- 
trol the  transfer  of  conventional  major  mili- 
tary equipment  by  achieving  transparency 
among  arms  suppliers  through  advance  noti- 
fication of  both  the  agreement  to  transfer 
and  the  actual  transfer  of  conventional 
major  military  equipment  and  by  developing 
and  adopting  common  and  comprehensive 
control  guidelines  on  the  transfer  of  conven- 
tional major  military  equipment. 

The  conference  substitute  (sec.  282(c))  also 
identifies  recommendations  to  achieve  the 
purposes  specified  with  respect  to  conven- 
tional and  unconventional  weapons,  and  re- 
gional arms  control  efforts  in  the  Middle 
East  and  Persian  Gulf. 

The  conference  substitute  (sec.  282)  also 
specifies  the  need  to  develop  a  multilateral 
arms  transfer  and  control  regime  on  conven- 
tional major  military  equipment  and  uncon- 
ventional weapons  and  further  specifies  the 
definition  of  the  term  "major  military 
equipment."  The  conference  substitute  per- 
mits the  President  to  Include  other  defense 
articles  and  defense  services  as  major  mili- 
tary equipment  upon  his  determination. 

The  committee  of  conference  does  not  In- 
tend this  section  to  Include  surface-to-air 
missiles  as  a  major  military  equipment. 


LIMITATION  ON  UNITED  STATES  ARMS  SALES  TO 
THE  MIDDLE  EAST  AND  PERSIAN  OULF 

The  House  bill  (sec.  242(d))  esUbllshes  an 
immediate  moratorium  on  the  transfer  and 
sale  of  major  military  equipment  by  the 
United  States  to  nations  In  the  Middle  East 
and  Persian  Gulf  as  an  inducement  to  en- 
courage the  other  permanent  members  of  the 
U.N.  Security  Council  and  other  major  arms 
suppliers  to  join  in  the  establishment  of  a 
multinational  arms  transfer  and  control  re- 
gime. The  House  bill  also  allows  the  Presi- 
dent to  Ua  the  moratorium  if  he  reports  to 
Congress  that  there  has  been  agreement  by 
another  major  arms  supplier  to  transfer 
major  military  equipment  to  any  nation  in 
the  Middle  East  and  Persian  Gulf. 

The  Senate  amendment  (sec.  647)  specifies 
that,  beginning  60  days  after  the  date  of  en- 
actment, no  sale  of  any  defense  article  or  de- 
fense service  may  be  made  to  any  nation  in 
the  Middle  East  and  no  license  for  the  export 
to  any  nation  In  the  Middle  East  of  any  de- 
fense article  or  defense  service  may  be  Is- 
sued, unless  and  until  the  President  certifies 
in  writing  that  the  Secretary  of  SUte  has 
undertaken  good  faith  efforts  to  convene  a 
conference  on  the  establishment  of  an  arms 
supplier  regime.  The  Senate  amendment  also 
requires  a  report  setting  forth  a  U.S.  plan  for 
leading  the  world  community  in  establishing 
a  multilateral  regime  to  restrict  the  transfer 
of  conventional  and  unconventional  arms  to 
the  Middle  East. 

The  conference  substitute  (sec.  283)  Is  es- 
sentially the  same  as  the  Senate  amend- 
ment. Under  the  conference  substitute,  be- 
ginning 60  days  after  enactment,  sales  could 
be  made  and  licenses  Issued  to  nations  in  the 
Middle  E^ast  and  Persian  Gulf  only  after  the 
President  certifies  that  he  has  undertaken 
good  faith  efforts  to  convene  a  conference  for 
the  establishment  of  an  arms  supplier  regime 
having  elements  described  in  section  282  of 
the  conference  substitute. 

The  committee  of  conference  believes  that 
the  President  has  met  the  requirements  to 
undertake  good  faith  efforts  to  convene  mul- 
tilateral negotiations  among  the  five  perma- 
nent members  of  the  U.N.  Security  Council. 
The  committee  of  conference  also  believes 
that  the  President  can  easily  meet  the  cer- 
tification requirements  of  this  section.  The 
submission  of  such  a  report  is  consistent 
with  the  practice  of  preconsultatlon.  con- 
sultation, and  advance  notification  require- 
ments that  are  currently  associated  with 
U.S.  arms  sales  policy  worldwide.  The  com- 
mittee of  conference  does  not  believe  this 
provision  to  be  an  onerous  burden  or  an  Im- 
pingement on  the  authority  to  the  President 
to  conduct  and  conclude  arms  sales.  The 
committee  of  conference  notes  that  the  lan- 
guage of  the  House  bill  was  modified  pursu- 
ant to  the  understanding  that  good  faith  ef- 
forts would  continue  to  be  pursued  by  the  ex- 
ecutive branch  with  respect  to  establishing  a 
multilateral  arms  transfer  and  control  re- 
gime. The  committee  of  conference  further 
notes  that  in  the  absence  of  good  faith  ef- 
forts on  the  part  of  the  executive  branch  to 
implement  successfully  a  multilateral  arms 
transfer  restraint  policy,  it  would  be  the  in- 
tention of  a  majority  of  the  committee  of 
conference  to  use  all  available  means  to 
achieve  the  purposes  of  this  section. 

The  committee  of  conference  commends 
the  President  for  his  efforts  to  date  and  ex- 
pects that  additional  progress  toward  trans- 
parency and  advance  notification  on  the  sale 
of  major  military  equipment  to  the  Middle 
East  and  Persian  Gulf  can  be  achieved  at  the 
upcoming  round  of  U.S.-requested  negotia- 
tions. The  committee  of  conference  also  be- 


lieves these  negotiations  will  be  both  evolv- 
ing and  ongoing  In  nature  and  encourages 
their  rapid  and  successful  conclusion. 

REPORTS  TO  CONGRESS 

The  House  bill  (sec.  242(e))  requires  the 
President  to  submit  the  following  reports  to 
Congress:  a  report  setting  forth  a  U.S.  plan 
for  leading  the  world  community  in  estab- 
lishing a  multilateral  regime  to  restrict  the 
transfers  of  conventional  and  unconven- 
tional weaiwns  to  the  Middle  E^ast  and  Per- 
sian Gulf;  and  a  report  analyzing  the  fea- 
sibility of  applying  other  agreed  upon  arms 
control  regimes  to  the  Middle  Blast  and  Per- 
sian Gulf.  The  House  bill  also  stipulates  that 
not  later  than  October  1  of  each  year  the 
President  shall  submit  a  report  documenting 
all  transfers  of  conventional  and  unconven- 
tional arms  to  the  Middle  Elast  and  Persian 
Gulf  over  the  previous  year  and  previous  five 
years,  analyzing  the  current  military  bal- 
ance of  power  in  the  Middle  East  and  Persian 
Gulf,  describing  the  operation  of  any  agree- 
ment comprising  the  multinational  arms 
transfer  and  control  regime,  and  identifying 
supplier  nations  that  have  refused  to  partici- 
pate In  such  a  regime  or  that  have  engaged 
in  conduct  that  undermines  or  violates  that 
regime. 

The  Senate  amendment  (sec.  646)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  284)  re- 
quires the  President,  beginning  on  January 
15,  1992.  and  quarterly  thereafter  through  Oc- 
tober 15.  1993.  to  submit  to  the  relevant  con- 
gressional committees  a  report  describing 
the  progress  in  implementing  the  purposes  of 
the  multinational  arms  transfer  and  control 
regime  described  in  section  282(b)  of  the  con- 
ference report,  and  describing  efforts  made 
by  the  United  States  to  induce  other  coun- 
tries to  curtail  slgrnlficantly  the  volume  of 
arms  sales  to  the  Middle  East  and  Persian 
Gulf,  and  if  such  efforts  were  not  made,  a 
justification  of  why  they  were  not  made.  The 
conference  substitute  further  requires  the 
President,  within  60  days  of  the  date  of  en- 
actment, to  submit  an  initial  report  on  arms 
transfers  to  and  the  military  balance  of 
ix>wer  in  the  Middle  East  and  Persian  Gulf 
and  mandates  the  submission  of  a  similar  re- 
port annually  beginning  on  January  15,  1992. 
Finally,  the  conference  substitute  (sec.  285) 
defines  the  term  "relevant  congressional 
committees"  as  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate. 

The  committee  of  conference  believes  the 
submission  of  quarterly  reports  on  the 
progress  of  U.S.  efforts  is  complementary  to 
traditional  executive  branch  consulting 
practices  with  Congress  on  the  progress  of 
other  ongoing  U.S.  arms  control  negotia- 
tions and  views  these  reporting  requirements 
as  an  Impetus  to  the  successful  conclusion  of 
the  ongoing  negotiations  among  the  five  per- 
manent members  of  the  U.N.  Security  Coun- 
cil. The  committee  of  conference  also  be- 
lieves the  initial  baseline  report  on  arms 
transfers  to  and  the  military  balance  of 
power  in  the  Middle  Elast  and  Persian  Gulf 
will  provide  Congress  with  an  authoritative 
assessment  of  the  regional  balance  of  power 
In  the  Middle  East  and  Persian  Gulf.  The 
committee  of  conference  further  believes 
that  the  annual  report  required  by  this  sec- 
tion will  enhance  congressional  understand- 
ing and  awareness  of  the  military  balance  of 
power  In  and  the  volume  of  arms  transfers  to 
the  Middle  East  and  Persian  Gulf.  The  inten- 
tion of  the  committee  of  conference  In  re- 
quiring these  reports  to  overlap  is  to  allow 
the  executive  branch  the  ability   to  meet 


these  reporting  requirements  concurrently 
and  on  a  timely  basis.  The  committee  of  con- 
ference believes  that  the  submission  of  these 
reports  is  consistent  with  the  practice  of 
preconsultatlon,  consultation,  and  advance 
notification  requirements  that  are  currently 
associated  with  U.S.  arms  sales  j)ollcy  world- 
wide. 


Title  III- 


-INTERNATIONAL  NARCOTICS 
CONTROL 


Title  111  is  the  product  of  an  intensive  re- 
view of  current  law  and  the  executive  branch 
request  regarding  a  number  of  narcotics  con- 
trol-related matters.  It  attempts  to  stream- 
line current  law.  give  the  executive  branch 
the  fiexlblllty  it  requested  where  possible, 
but  retain  important  principles  about  which 
the  committee  of  conference  feels  strongly. 
Highlights  of  the  significant  changes  from 
current  law  In  this  and  other  titles  follow: 

—Adds  counternarcotlcs  military  and  po- 
lice cooperation  as  a  purpose  for  IMET; 

—Makes  minor  changes  in  U.S.  narcotics 
control  policy  language; 

— Clarifies  executive  branch  authority  to 
enter  into  reciprocal  maritime  agree- 
ments; 

—Provides  authority,  with  prior  notice,  to 
provide  narcotics-related  economic  as- 
sistance to  countries  ineligible  to  receive 
U.S.  assistance  for  non-narcotics  rea- 
sons; 

—Consolidates  reporting,  record-keeping, 
and  regulation  requirements  on  aircraft 
use; 

—Allows  a  national  Interest  waiver  of  the 
requirement  for  the  U.S.  to  retain  title 
to  narcotics  control  aircraft  provided  to 
a  foreign  country  with  prior  notice  and 
provides  a  technical  correction  for  De- 
partment of  Defense  permanent  leasing 
authority; 

—Allows  INM  to  acquire  arms  and  ammu- 
nition only  for  defensive  arming  of  nar- 
cotics control  aircraft  and  for  INM  di- 
rect-hire and  contract  personnel  with 
prior  notice; 

—Expands  narcotics-related  excess  defense 
articles  authority  from  major  producers 
in  Latin  America  to  major  producers  and 
transit  countries  in  Latin  America  under 
conditions  in  current  law.  reduces  the  pe- 
riod of  time  for  prior  notification  to  Con- 
gress, and  clarifies  purposes  for  which 
such  assistance  may  be  provided; 

—Provides  a  general  waiver  of  the  prohibi- 
tion on  providing  assistance  to  law  en- 
forcement units  for  narcotics-related 
purposes  for  FMF.  IMEH".  and  narcotics- 
related  excess  defense  articles  (EDA)  for 
a  two-year  period,  with  prior  notice; 
clarifies  that  this  waiver  Is  only  for  nar- 
cotics-related EDA  and  not  moderniza- 
tion EDA;  contains  a  requirement  for  re- 
spect for  human  rights  and  a  democratic 
government  In  order  to  provide  assist- 
ance; and 

—Clarifies  the  definition  of  U.S.  assistance 
for  international  narcotics  control  pur- 
poses. 

CHANGES  IN  THE  CERTIFICATION  PROCESS  AND 
THE  ANNUAL  INTERNATIONAL  NARCOTICS  CON- 
TROL STRATEGY  REPORT  (INC8R) 

-Expands  the  INCSR  to  Include  every  U.N. 
member  country  as  In  the  annual  human 
rights  report; 

— Requires  special  emphasis  in  the  INCSR 
on  major  money-laundering  countries 
and  precursor  chemical  producers  in  ad- 
dition to  producer  and  transit  countries; 

-Ties  reporting  requirements  and  annual 
certifications  to  obligations  under  the 
1968  United  Nations  Convention  Against 
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Elicit  Traffic  in  Narcotic  Drugs  and  Psy- 
chotropic      Substances;       significantly 
streamlines  current  conditions; 
—Waives  requirement  for  the  withholding 
of  50%  of  assistance  with  a  FYesidentlal 
determination  and  prior  notice; 
— Reduces  the  congressional  review  of  cer- 
tifications trom  45  legislative  to  45  cal- 
endar days; 
—Provides  a  national  Interest  waiver  for 
recertifying  countries  which  have  been 
decertified,    when    circumstances    have 
changed; 
—Changes     certification     standard     from 
"fully  cooperating"  to  "cooperating  with 
the  U.S.  to  achieve  full  compliance  with 
the  goals  and  objectives  of  the  1968  U.N. 
Convention",  and  streamlines  the  list  of 
matters  to  be  considered  in  making  cer- 
tifications, with  special  attention  to  bi- 
lateral goals  and  the  issue  of  corruption: 
and 
—Allows  the  President  to  determine  which 
countries  are  subject  to  certification  and 
changes  the  date  for  determining  coun- 
tries subject  to  certification  from  Octo- 
ber 1  to  January  1. 
All  of  the  above  have  been  limited  to  a 
two-year  "trial  period",  at  which  time  the 
current   certification    and    reporting   provi- 
sions, with  some  minor  revisions,  would  re- 
sume  unless   subsequent   legislation   is   en- 
acted. 

The  committee  of  conference  notes  that 
the  executive  branch  requested  a  repeal  or 
substantial  modification  of  virtually  all  of 
the  international  narcotics  control  laws 
which  have  been  enacted  during  the  past  ten 
years.  The  committee  of  conference  did  not 
accept  that  proposal;  however,  it  believes 
that  title  ni  and  related  i>rovlslons  in  other 
titles  reflect  a  reasonable  compromise.  As  a 
general  rule,  when  the  executive  branch  pre- 
sented valid  arguments,  the  committee  of 
conference  granted  waivers  of  prohibitions  In 
current  law,  with  prior  notice  to  the  Con- 
gress. On  the  two  most  salient  Issues,  the 
certification  process  and  the  annual  INCSR, 
the  committee  of  conference  has  provided 
special  rules  for  a  two-year  "trial"  period,  in 
addition  to  the  requirement  for  prior  notice. 
To  address  the  executive  branch's  stated 
need  for  increased  fiexlblllty,  this  title 
streamlines  current  language  In  the  law  re- 
garding the  certification  and  INCSR  process, 
gives  the  President  the  flexibility  to  deter- 
mine which  countries  are  Included  on  the 
certification  list  and  changes  the  date  for 
submission  of  the  list,  waives  the  current 
50%  aid  withholding  requirement  if  the 
President  determines  it  is  in  the  national  In- 
terest and  gives  prior  notice  to  Congress,  re- 
duces the  congressional  review  period  from 
45  legislative  days  to  45  calendar  days,  clari- 
fies the  definition  of  "U.S.  assistance"  for 
international  narcotics  control  purposes,  and 
provides  a  special  waiver  to  address  unique 
situations  in  which  conditions  in  decertified 
countries  undergo  a  sudden  and  fundamental 
change.  The  committee  of  conference  pro- 
poses to  try  this  new  approach  for  a  two-year 
period;  at  the  end  of  that  time,  current  law 
would  become  applicable  unless  subsequent 
legislation  was  enacted. 

The  committee  of  conference  notes  that 
the  executive  branch  expressed  support  for 
numerous  provisions  now  contained  in  title 
ni  of  the  conference  report,  including  the 
authority  for  INM  to  piocure  weapons,  the 
national  interest  waiver  for  aircraft  titling, 
the  waiver  of  narcotics-related  economic  as- 
sistance, the  flexibility  in  determining 
major  drug  producer  and  transit  countries, 
and  most  aspects  of  the  revisions  to  the  cer- 
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tlflcatlon  process.  The  committee  of  con- 
ference does  not  Intend  the  revised  certifi- 
cation standsxd  to  be  "potentially  stricter." 
as  stated  In  a  communication  fi-om  the  De- 
partment of  State.  The  standard  is  Intended 
to  reflect  the  fact  that  narcotics  control  has 
become  a  truly  multilateral  issue  with  the 
entry  into  force  of  the  1988  United  Nations 
Convention  Against  Illicit  Traffic  In  Nar- 
cotic Drugs  and  Psychotropic  SubsUnces. 
Rather  than  Interpreting  the  standard  as 
"stricter."  the  committee  of  conference  ex- 
pects the  executive  branch  to  see  the  new 
standard  as  an  opportunity  to  link  countries' 
narcotics  control  performance  to  the  multi- 
lateral BUndards  In  the  landmark  1988  U.N. 
Convention. 

The  committee  of  conference  has  consid- 
ered the  objections  raised  by  the  Department 
of  S»te  to  the  allegedly  burdensome  report- 
ing requirements  contained  in  the  amended 
section  489  of  the  Foreign  Assistance  Act  re- 
quirements for  the  International  Narcotics 
Control  Strategy  Report.  In  considering  such 
objections,  the  committee  of  conference 
notes  that  the  Sute  Department's  Bureau  of 
International  Narcotics  Matters  Is  author- 
ized iU  requested  funding  level  in  the  con- 
ference report  for  fiscal  year  1992.  a  level  of 
funding  that  represenU  a  94  percent  increase 
over  fiscal  year  1990.  The  committee  of  con- 
ference strongly  believes  that  the  expansion 
of  the  INC8R  to  encompass  more  informa- 
tion on  the  international  narcotics  situation 
is  m  keeping  with  a  joint  congressional-exec- 
utive branch  approach  to  the  issue  President 
Bush  has  suted  is  his  number  one  peacetime 
priority.  The  committee  of  conference  be- 
lieves that  the  revised  INC8R  reporting  re- 
quirement is  a  reasonable  provision  that 
does  not  unduly  add  to  the  workload  of  a  bu- 
reau which  has  received  such  favorable  fund- 
ing treatment  from  Congress. 

POLICY  STATEMENTS 

The  House  bill  (sec.  4101)  conuins  sUte- 
ment*  of  policy  regarding  international  nar- 
cotics control.  The  House  bill  is  similar  to 
section  481(a)(1)  of  the  Foreign  Asslsunce 
Aci-.  with  the  only  subsuntlve  addition 
being  an  updated  reference  to  the  1988  United 
Nations  Convention  Against  Illicit  Traffick- 
ing in  Narcotic  Drugs  and  Psychotropic  Sub- 
stances. 

The  Senate  amendment  (sec.  207)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  302(a))  Is 
similar  to  the  House  bill  but  amends  section 
481  of  the  Foreign  Assistance  Act. 

AUTHORTTY  TO  CONCLUDE  MARITIME 
AOREEMENTS 

The  Senate  amendment  (sec.  207)  amends 
section  481(a)(2)  of  the  Foreign  Assistance 
Act  to  add  a  specific  authority  for  the  Presi- 
dent to  conclude  reciprocal  maritime  agree- 
ments. 

The  House  bill  conUlns  a  similar  provi- 
sion. 

The  conference  substitute  (sec.  302(b))  is 
identical  to  the  Senate  amendment. 

COORDINA'nON  OF  U.S.  ANTI-NARCOTICS 
ASSISTANCE 

The  House  bill  (sec.  4102)  makes  the  Sec- 
retary of  State  responsible  for  coordinating 
all  assistance  provided  by  the  U.S.  CSovern- 
ment  to  support  international  efforts  to 
combat  Illicit  narcotics  production  or  traf- 
ficking. The  House  bill  further  states  that 
nothing  contained  In  this  section  or  section 
4401(c)  shall  be  construed  to  limit  or  Impair 
the  authority  or  responsibility  of  any  other 
Federal  agency  with  respect  to  law  enforce- 
ment, domestic  security  operations,  or  intel- 
ligence activities  as  defined  in   Executive 


Order  12333.  This  section  is  the  same  as  sec- 
tions 4601  (a)  and  (c)  of  the  Anti-Drug  Abuse 
Act  of  1988. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  302(c))  is 
the  same  as  the  House  bill  but  amends  sec- 
tion 481(b)  of  the  Foreign  Assistance  Act. 

MARITIME  LAW  ENFORCEMENT  IN  ARCHIPELAGIC 
WATERS 

The  House  bill  (sec.  4501)  restates  section 
481(c)  of  the  Foreign  Assistance  Act  and  adds 
the  phrase  "and  archipelagic  waters"  which 
permits  maritime  law  enforcement  oper- 
ations In  the  archipelagic  waters  of  an 
archipelagic  state  as  well  as  the  territorial 
waters  of  a  country,  with  the  agreement  of 
the  country. 

The  Senate  amendment  contains  no  com- 
parable provision,  reuinlng  current  law. 

The  conference  substitute  (sec.  302(d))  is 
the  same  as  the  House  bill  but  amends  sec- 
tion 481(c)(4)  of  the  Foreign  Assistance  Act. 

PROCUREMENT  OF  WEAPONS  AND  AMMUNITION 

The  House  bill  (sec.  4206)  modifies  the  pro- 
hibition contained  In  section  482(b)  of  the 
Foreign  Assistance  Act  on  using  funds  au- 
thorized under  this  chapter  to  procure  weap- 
ons or  ammunition.  The  House  bill  restates 
the  prohibition  In  current  law  on  using  INM 
funds  for  the  procurement  of  weapons  and 
ammunition  except  as  provided  In  subsection 
(b).  Section  4206(b)  states  that  the  prohibi- 
tion contained  in  subsection  (a)  shall  not 
apply  with  respect  to  funds  for  the  procure- 
ment of  (1)  weapons  and  ammunition  for  the 
defensive  arming  of  aircraft  used  for  narcot- 
ics-related purposes,  and  (2)  firearms  and  re- 
lated ammunition  to  be  provided  for  defen- 
sive purposes  for  State  Department  employ- 
ees engaged  In  activities  under  this  title. 
Section  4206(b)  also  requires  prior  notice  of 
any  procurement  of  weapons  and  ammuni- 
tion pursuant  to  regular  reprogrammlng  pro- 
cedures. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  302(e))  is 
similar  to  the  House  bill,  but  amends  section 
482(b)  of  the  Foreign  Assistance  Act,  and 
adds  a  specific  reference  to  contract  employ- 
ees to  clarify  the  Intent  of  the  provision. 

This  modincation  of  the  prohibition  in 
current  law  is  provided  pursuant  to  the  re- 
quest of  the  executive  branch  outlined  in  tes- 
timony before  the  House  Committee  on  For- 
eign Affairs'  Task  Force  on  International 
Narcotics  Control  on  May  2.  1991.  The  com- 
mittee of  conference  recognizes  that  mon- 
itoring and  Implementing  U.S.  narcotics 
control  programs  overseas  often  involves 
working  in  a  dangerous  environment. 
Counternarcotlcs  aircraft  may  face  hostile 
ground  fire  and  INM  personnel  may  have  to 
travel  to  areas  frequented  by  armed  traffick- 
ers or  narco-lnsurgents.  In  past  years,  the 
Congress  has  regularly  earmarked  foreign 
military  financing  funds  for  defensive  air- 
craft arming  purposes  but  has  oeen  reluctant 
to  allow  INM  to  become  directly  involved  In 
the  procurement  of  lethal  equipment.  How- 
ever, because  the  current  situation  has  re- 
sulted in  long  delays  and  bureaucratic  dif- 
ficulties in  procuring  arms  for  antinarcotlcs 
aircraft,  and  because  there  are  no  alter- 
natives for  Department  of  SUte  personnel  to 
acquire  defensive  firearms  other  than  per- 
sonal purchase,  the  committee  of  conference 
has  modified  a  prohibition  which  was  first 
enacted  in  1978.  Any  procurement  of  weapons 
and  ammunition  Is  subject  to  advance  notifi- 
cation in  accordance  with  procedures  appli- 
cable under  section  634A  of  the  Foreign  As- 


sistance Act.  The  committee  of  conference 
expects  that  the  executive  branch  will  use 
this  authority  only  for  the  unique  situations 
which  have  been  discussed  with  the  Congress 
in  hearing  testimony  and  informal  meetings. 

AIRCRAFT  AND  OTHER  EQUIPMENT 

The  House  bill  (sec.  4206)  combines  and 
modifies  sections  485  and  489  of  the  Foreign 
Assistance  Act  and  deletes  the  requirements 
of  current  law  in  sections  489(c)  and  489(d)  for 
the  President  to  issue  regulations,  with  ad- 
vance congressional  review,  to  ensure  proper 
use  of  aircraft  provided  under  this  chapter. 

In  addition,  the  House  bill  tsec.  4307)  allows 
the  President  to  waive  the  requirement  to 
retain  title  contained  In  section  484  of  the 
Foreign  AssisUnce  Act  if  that  requirement's 
application  is  contrary  to  the  national  Inter- 
est, and  the  President  notifies  the  Congress 
In  accordance  with  the  procedures  contained 
in  section  634A  of  the  Foreign  Assistance 
Act.  The  House  bill  also  clarifies  the  author- 
ity of  the  Department  of  Defense  to  finance 
the  leasing  of  aircraft  for  the  purposes  of 
satisfying  the  requirements  of  this  section 
(Which  is  the  same  as  section  3(g)  of  the 
International  Narcotics  Control  Act  of  1990 
(Public  Law  101-623). 

The  Senate  amendment  contains  no  com- 
parable provisions,  retaining  current  law. 

The  conference  substitute  (sec.  302(f))  Is  es- 
sentially the  same  as  the  House  bill,  but  con- 
solidates the  modifications  of  the  provisions 
of  sections  484  and  489  of  the  Foreign  Assistr 
ance  Act  and  makes  technical  corrections  to 
section  486  of  the  Foreign  Assistance  Act.  It 
further  deletes  the  provision  in  current  law 
(section  484)  which  waives  the  requirement 
to  retain  title  to  aircraft  provided  through 
Export-Import  Bank  financing.  That  provi- 
sion was  unnecessary  because  section  638(a) 
of  the  Foreign  Assistance  Act  already  stat«s 
that  no  provision  of  that  Act  applies  to  as- 
sistance extended  through  the  Export-Import 

Bank. 

The  Congress  has  long  mandated  the  reten- 
tion of  title  for  aircraft  provided  under  this 
chapter  for  reasons  based  on  a  series  of  his- 
torical experiences  of  misuse,  abuse,  and  a 
lack  of  recourse  In  such  situations.  However. 
the  committee  on  conference  recognizes  that 
there  may  be  circumstances  In  which  the 
level  of  confidence  of  the  executive  branch  In 
the  recipient  countries'  Intentions,  U.S. 
monitoring  capabilities,  or  other  mitigating 
factors  might  justify  transfer  of  aircraft  ti- 
tles. In  such  cases,  the  President  must  pro- 
vide the  Congress  with  advance  notification. 
To  the  degree  that  narcotics  control  aircraft 
are  to  be  provided  through  military  assist- 
ance channels  and  the  United  States  retains 
title,  the  committee  of  conference  has  made 
permanent  the  authority  contained  in  sec- 
tion 3(g)  of  Public  Law  101-623  for  nscal  year 
1991  for  the  Department  of  Defense  to  pro- 
vide such  aircraft  on  a  lease  or  loan  basis. 

The  committee  of  conference  notes  that  on 
numerous  occasions  the  executive  branch 
has  testified  that  the  Bureau  of  Inter- 
national Narcotics  Matters'  "air  wing "  is 
the  result  of  the  1986  law  requiring  the  Unit- 
ed States  to  retain  title  to  narcotics  control 
aircraft.  Given  the  flexibility  now  provided 
in  this  section  to  waive  that  requirement, 
the  committee  of  conference  requests  that 
the  Bureau  of  International  Narcotics  Mat- 
ters submit  a  report  to  the  appropriate  com- 
mittees of  Congress  no  later  than  three 
months  after  the  date  of  enactment  of  this 
legislation  detailing  the  impact  of  this  new 
authority  on  the  Bureau's  "air  wing  ".  The 
report  should  include  plans  for  coordinating 
funding,  support,  and  operations  of  aircraft 
for  which  transfer  is  titled  (whether  by  the 


Department  of  State  or  the  Department  of 
Defense)  with  the  management  of  aircraft 
currently  In  its  inventory.  This  report 
should  be  coordinated  with  the  Defense  Secu- 
rity Assistance  Agency. 

REALLOCATION  OF  FUNDS 

.  The  House  bill  (sec.  4303)  modifies  the  pro- 
visions of  section  486  of  current  law  to  in- 
crease executive  branch  flexibility  In  the 
reprogrammlng  of  narcotics-related  assist- 
ance by  making  that  provision  discretionary. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  302(g))  is 
similar  to  the  House  bill  but  amends  section 
486  of  the  Foreign  Assistance  Act. 

ANNUAL  REPORTING  AND  CERTIFICATION 
REQUIREMENTS 

The  House  bill  (sec.  4401)  substantially  re- 
writes section  481(e)  of  current  law.  Section 
4401(a)  requires  the  President  to  submit  a 
comprehensive  report  to  the  Congress  not 
later  than  April  1  of  each  year  on  all  coun- 
tries which  are  members  of  the  United  Na- 
tions on  the  state  of  International  narcotics 
production  and  trafficking,  money  launder- 
ing, and  precursor  chemical  control,  and  on 
U.S.  efforts  to  prevent  Illicit  drug  cultiva- 
tion and  trafficking,  the  diversion  of  precur- 
sor chemicals,  and  money  laundering. 

Section  4401(b)  details  what  must  be  In- 
cluded In  that  report.  Section  4401(b)(1)  re- 
quires that,  for  all  countries  which  are  mem- 
bers of  the  United  Nations,  the  reijort  shall 
include  the  matters  Identified  In  section 
4402(b)(2)  (relating  to  matters  to  be  consid- 
ered for  certification  of  cooperation). 

Section  4401(b)(2)(A)  requires  a  description 
of  the  policies  adopted,  agreements  con- 
cluded, and  programs  Implemented  by  the 
Department  of  State  In  pursuit  of  its  dele- 
gated responsibilities  for  international  nar- 
cotics control,  including  the  status  of  nego- 
tiations between  the  U.S.  and  other  coun- 
tries on  updated  extradition  treaties,  mutual 
legal  assistance  treaties,  precursor  chemical 
controls,  money  laundering,  and  agreements 
pursuant  to  section  2016  of  the  International 
Narcotics  Control  Act  of  1966  (relating  to 
interdiction  procedures  for  vessels  of  foreign 
registry).  Section  4401(b)(2)(B)  requires  Infor- 
mation on  multilateral  and  bilateral  strate- 
gies with  respect  to  money  laundering  pur- 
sued by  the  Departments  of  State.  Justice, 
and  the  Treasury,  and  other  relevant  U.S. 
Government  agencies,  either  collectively  or 
individually,  to  ensure  the  cooperation  of 
foreign  governments  with  respect  to  narcot- 
ics-related money  laundering  and  to  dem- 
onstrate that  all  U.S.  Government  agencies 
are  pursuing  a  common  strategy  with  re- 
spect to  major  money  laundering  countries. 

Section  4401(b)(3)  requires  the  report  to 
identify  which  countries  are  (A)  major  illicit 
drug  producing  and  drug  transit  countries 
(as  determined  under  section  4408),  (B)  sig- 
nificant direct  or  indirect  sources  of  Illicit 
drugs  affecting  the  United  States,  (C)  major 
sources  of  precursor  chemicals  used  in  the 
production  of  illicit  narcotics,  or  (D)  major 
money  laundering  countries. 

Section  4401(b)(4)  requires  in  addition,  for 
each  of  the  four  categories  of  countries  Iden- 
tified In  (b)(3).  the  report  to  include:  (1)  a  de- 
scription of  the  plans,  programs  and  time- 
tables adopted  by  each  such  country,  includ- 
ing efforts  to  meet  the  objectives  of  the  1988 
U.N.  Convention  Against  Illicit  Traffic  In 
Narcotic  Drugs  and  Psychotropic  Sub- 
stances, and  a  discussion  of  the  adequacy  of 
the  legal  and  law  enforcement  measures 
taken  and  the  accomplishments  achieved  in 
accord  with  those  plans;  (2)  whether  as  a 


matter  of  government  policy,  each  such 
country  encourages  or  facilitates  the  produc- 
tion or  distribution  of  illegal  drugs  or  the 
laundering  of  proceeds  from  illegal  drug 
transactions:  (3)  and  whether  any  senior  offi- 
cial of  the  government  of  each  such  country 
engages  in,  encourages,  or  facilitates  the 
production  or  distribution  of  illegal  drugs,  or 
the  laundering  of  proceeds  from  illegal  drug 
transactions. 

Section  4401(b)(5)  requires  in  addition,  for 
the  major  producer  and  transit  countries  and 
the  significant  source  and  transit  countries 
Identified  in  (b)(3)  (A)  and  (B).  a  detailed  sta- 
tus report,  with  such  information  as  can  be 
reliably  obtained,  on  the  illicit  narcotic  or 
psychotropic  drugs  or  other  controlled  sub- 
stances which  are  being  cultivated,  pro- 
duced, or  processed  In  or  transported  though 
such  country,  noting  significant  changes  in 
conditions,  such  as  Increases  or  decreases  in 
the  Illicit  cultivation  and  manufacture  of 
and  traffic  in  such  drugs  and  substances. 

Section  4401(b)(6)  requires.  In  addition,  for 
those  countries  identified  as  major  sources 
of  precursor  chemical  in  paragraph  (3)(C).  in- 
formation on  which  countries  are  parties  to 
international  agreements  on  a  method  for 
maintaining  records  of  transactions  of  an  es- 
tablished list  of  precursor  and  essential 
chemicals:  have  established  a  procedure  by 
which  such  records  may  be  made  available  to 
U.S.  law  enforcement  authorities:  and  have 
enacted  national  chemical  control  legisla- 
tion which  Impose  specific  recordkeeping 
and  reporting  requirements  for  listed  chemi- 
cals, establish  a  system  of  permits  or  dec- 
larations for  Imports  and  extxirts  of  listed 
chemicals,  and  authorize  government  offi- 
cials to  seize  or  suspend  shipments  of  listed 
chemicals. 

Section  4401(b)(7)  further  requires,  for 
those  countries  identified  as  major  money 
laundering  countries  pursuant  to  paragraph 
(3)(D).  information  on  which  countries  have 
not  reached  agreement  with  the  United 
States  authorities  on  a  mechanism  for  ex- 
changing adequate  records  in  connection 
with  narcotics  Investigations  and  proceed- 
ings, and  which  of  those  countries  which 
have  not  reached  such  an  agreement  are  ne- 
gotiating In  good  faith  with  the  United 
States  to  establish  such  a  record-exchange 
mechanism,  or  have  adopted  laws  or  regula- 
tions that  ensue  the  availability  to  appro- 
priate U.S.  Government  personnel  of  ade- 
quate records  In  connection  with  narcotics 
investigations  and  proceedings. 

Section  4401(b)(8)  also  requires  In  addition, 
for  those  countries  identified  as  major 
money  laundering  countries,  findings  on  the 
country's  adoption  of  laws  and  regulations 
considered  essential  to  prevent  narcotics-re- 
lated money  laundering.  Such  findings  are  to 
Include  whether  a  country  has  criminalized 
narcotics  money  laundering,  required  Hnan- 
cial  Institutions  to  record  large  currency 
transactions  at  thresholds  appropriate  to 
that  country's  economic  situation,  required 
financial  Institutions  to  report  suspicious 
transactions,  established  systems  for  Identi- 
fying, tracing,  freezing,  seizing,  and  forfeit- 
ing narcotics-related  assets,  enacted  laws  for 
the  sharing  of  seized  narcotics  assets  with 
other  governments,  and  cooi>erated  when  re- 
quested with  appropriate  law  enforcement 
agencies  of  other  governments  investigating 
financial  crimes  related  to  narcotics.  The  re- 
port shall  also  detail  instances  of  refusals  to 
cooperate  on  the  part  of  foreign  govern- 
ments, and  any  actions  taken  by  the  United 
States  Government  to  address  such  obsta- 
cles. Including  the  imposition  of  sanctions  or 
penalties. 
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Section  4401(b)(9)  provides  definitions  for 
terms  used  in  this  section.  The  term  "pre- 
cursor chemical"  has  the  same  meaning  as 
the  term  "listed  chemical"  has  under  para- 
graph 33  of  section  102  of  the  Controlled  Sub- 
sUnces Act  (21  use  920).  and  the  term 
"major  money  laundering  country"  means  a 
country  whose  financial  institutions  engage 
in  currency  transactions  Involving  signifi- 
cant amounts  of  proceeds  from  international 
narcotics  trafficking. 

Section  4401(cXl)  requires  the  annual  re- 
port to  Include  information  on  U.S.  assist- 
ance provided  during  the  preceding,  current 
and  next  fiscal  years  to  support  inter- 
national efforts  to  combat  illicit  narcotics 
production  and  trafHcklng.  Section  4401(cK2) 
requires  the  report  to  Include  (A)  the 
amount  and  nature  of  assistance  provided  or 
to  be  provided.  (B)  for  countries  identified  as 
major  producers  and  major  transit  countries 
under  subsection  (b)(3KA),  information  ftam 
the  Drug  Enforcement  Administration,  the 
Customs  Service,  and  the  Coast  Guard  de- 
scribing in  detail  the  assistance  provided  or 
to  be  provided  to  such  country  by  that  agen- 
cy, and  the  assistance  provided  or  to  be  pro- 
vided to  that  agency  by  such  country,  with 
respect  to  narcotic  control  efforts  during  the 
preceding,  current  and  next  fiscal  year,  and 
(C)  a  list  of  all  transfers  which  were  made  by 
the  U.S.  Government  during  the  preceding 
fiscal  year,  to  a  foreign  country  for  narcotics 
control  purposes  of  any  property  seized  by  or 
otherwise  forfeited  to  the  U.S.  Government 
in  connection  with  narcotics-related  activ- 
ity, including  an  estimate  of  the  fair  market 
value  and  physical  condition  of  each  Item  of 
property  transferred. 

Section  4401(c)(3)  provides  that  the  reports 
required  by  the  subsection  may  be  provided 
on  a  classified  basis  to  the  extent  necessary. 

Section  4401(d)  states  that  this  section 
only  applies  during  fiscal  years  1992  and  1903. 
and  that  section  4401A  does  not  apply  during 
those  fiscal  years. 

In  addition,  the  House  bill  (sec.  4402)  sub- 
stantially revises  section  481(h)  of  current 
law.  relating  to  certification  procedures  for 
major  drug  countries,  for  fiscal  years  1902 
and  1993. 

Section  4402(a)(1)(A)  requires  that  60  per- 
cent of  U.S.  assistance  allcx^ated  at  the  be- 
ginning of  each  fiscal  year  for  each  major  Il- 
licit drug-producing  or  drug-transit  country 
shall  be  withheld  trom  obligation  and  ex- 
penditure, except  as  provided  In  paragraph 
(B)  and  subsection  (b).  Section  4402(a)(1)(B) 
states  that  subparagraph  (A)  shall  not  apply 
with  respect  to  a  country  If  the  President  de- 
termines that  Its  application  to  that  country 
would  be  contrary  to  the  national  Interest  of 
the  United  States,  except  that  any  such  de- 
termination shall  not  take  effect  until  at 
least  16  days  after  the  President  submit* 
written  notification  of  that  determination  to 
the  appropriate  congressional  committees  in 
accordance  with  the  procedures  applicable  to 
reprogrammlng  notifications  under  section 
634A  of  the  Foreign  Assistance  Act. 

Section  4402(a)(2)  further  requires  the  Sec- 
retary of  the  Treasury  to  direct  the  U.S.  Ex- 
ecutive Directors  to  multilateral  banks  to 
vote,  on  and  after  April  1  of  each  year, 
against  any  loan  to  or  for  any  major  illicit 
drug-producing  or  drug-transit  country  ex- 
cept as  provided  in  subsection  (b). 

Section  4402(b)  establishes  what  must  be 
certified  under  the  certification  process.  It 
states  that,  subject  to  subsection  (d),  the 
50%  of  aid  withheld  pursuant  to  subsection 
(a)(1)  may  be  obligated  and  expended,  and 
the  requirement  of  subsection  (a)(2)  to  vote 
against  multilateral  development  bank  as- 
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slstance  to  a  country  shall  not  apply.  If  the 
President  determines  and  certifies  to  the 
Confess,  at  the  time  of  the  annual  ENCSR 
report,  that  (A)  during  the  previous  year  the 
country  has  cooperated  with  the  United 
States,  or  has  taken  adequate  steps  on  its 
own.  to  achieve  full  compliance  with  the 
goals  and  objectives  esubllshed  by  the  U.N. 
Convention  Against  Ullclt  Traffic  In  Nar- 
cotic Drugs  and  Psychotropic  Substances. 
1988;  or  (B)  for  a  country  that  would  not  oth- 
erwise qualify  for  certification  under  sub- 
paragraph (A),  the  vital  national  Interesu  of 
the  United  States  require  that  the  assistance 
withheld  be  provided  and  that  the  U.S.  not 
vote  against  multilateral  development  bank 
assistance  for  that  country. 

Section  4402(bK2)  provides  that,  in  making 
the  determination  described  In  paragraph 
(IK A),  the  President  shall  consider  the  ex- 
tent to  which  the  country  has: 

(A)  met  the  goals  and  objectives  of  the  1988 
U.N.  Convention,  including  action  on  such  is- 
sues as  illicit  cultivation,  production,  dis- 
tribution, sale,  transport,  financing,  money 
laundering,  asset  seizure,  extradition,  mu- 
tual legal  assistance,  law  enforcement  and 
transit  cooperation,  precursor  chemicals. 
and  demand  reduction; 

(B)  accomplished  the  goals  in  an  applicable 
bilateral  narcotics  agreement  with  the  Unit- 
ed States  or  a  multilateral  agreement;  and 

(C)  taken  legal  and  law  enforcement  meas- 
ures to  prevent  and  punish  public  corruption 
(especially  by  senior  government  officials) 
that  faclUUtes  the  production,  processing, 
or  shipment  of  narcotic  and  psychotropic 
drugs  and  other  controlled  substances,  or 
that  discourages  the  investigation  or  pros- 
ecution of  such  acts. 

Section  4402(c)  states  that  the  President 
may  make  a  certification  under  subsection 
(b)(1)(A)  with  respect  to  a  major  illicit  drug 
producing  country,  or  major  drug-transit 
country  which  is  also  a  producer  of  licit 
opium,  only  if  the  President  determines  that 
such  country  has  taken  steps  to  prevent  sig- 
nificant diversion  of  its  licit  cultivation  and 
production  into  the  illicit  market,  and  that 
such  country  maintains  production  and 
stockpiles  at  levels  no  higher  than  those 
consistent  with  licit  market  demand,  and 
prevents  illicit  cultivation  and  production. 

Section  4402(d)  prescribes  procedures  for 
congressional  review  of  the  President's  cer- 
tifications. If.  within  30  days  of  continuous 
session  after  the  certification  is  received, 
the  Congress  enacts  a  joint  resolution  dis- 
approving the  President's  determination,  the 
50%  withholding  requirement  and  the  re- 
quirement to  vote  against  further  multilat- 
eral development  bank  loans  shall  continue 
in  effect. 

Section  4402(e)  clarifies  what  assistance  is 
to  be  denied  in  a  case  where  either  the  Presi- 
dent or  the  Congress  determines  that  a  coun- 
try shall  not  be  certified  as  fully  cooperat- 
ing. Funds  may  not  be  obligated  for  U.S.  as- 
sistance to  that  country,  and  funds  pre- 
viously obligated  for  U.S.  assistance  may  not 
be  expended.  Further,  the  requirement  to 
vote  against  further  multilateral  develop- 
ment bank  loans  shall  apply  regardless  of 
the  April  1  date  contained  in  subsection 
(aK2). 

Section  4402(0  specifies  procedures  for 
recertifying  countries  which  have  been  de- 
nied certification.  Denial  of  assistance  and 
voting  against  multilateral  development 
bank  loans  shall  continue  until  the  Presi- 
dent makes  a  certification  under  subsection 
(b)(1)(A)  of  (B)  for  a  country  and  the  Con- 
gress does  not  enact  a  joint  resolution  of  dis- 
approval pursuant  to  subsection  (d).  or  until 


the  iTpesident  submita  at  any  other  time  a 
national  interest  certification  pursuant  to 
subsection  (b)(1)(B)  for  a  country.  In  the  sec- 
ond case  this  only  applies  If  either  the  Presi- 
dent did  not  submit  a  certification  with  re- 
spect to  that  country  under  subsection  (b)(1) 
at  the  time  of  the  April  1  report,  or  if  the 
Congress  enacted  a  joint  resolution  under 
subsection  (d)  disapproving  the  President's 
certification  determination. 

Section  4402(g)  specifies  congressional  re- 
view procedures  for  recertiflcalion.  Any 
joint  resolution  under  this  subsection  shall 
be  considered  in  the  Senate  in  accordance 
with  the  expedited  procedures  specified  in 
section  601(b)  of  the  International  Security 
Assistance  and  Arms  Export  Control  Act  of 
1976;  In  the  House  of  Representatives,  a  mo- 
tion to  proceed  to  the  consideration  of  any 
such  joint  resolution  shall  be  treated  as 
highly  privileged  in  the  House. 

Section  4402(h)  specifies  that  this  section 
applies  only  during  fiscal  years  1992  and  1993. 
The  House  bill  (section  4403)  also  makes  in- 
applicable during  fiscal  years  1992  and  1993 
the  numerical  standards  for  determining 
major  drug  producing  countries  and  the  re- 
quirement for  the  Secretary  of  State  to  es- 
tablish qualitative  and  quantitative  stand- 
ards for  determining  major  drug  transit 
countries. 

Finally,  the  House  bill  (sees.  4401A.  4402A. 
and  4403A)  makes  modifications  to  the  cer- 
tification procedures  and  reporting  requlre- 
menta.  and  the  determination  of  major  pro- 
ducing and  transit  countries  in  current  law 
which  become  effective  after  September  30. 
1993.  These  include  deleting  obsolete  require- 
ments for  consultations  and  congressional 
hearings,  and  obsolete  references  to  country 
plans  submitted  pursuant  to  1962  Single  Con- 
vention on  Narcotic  Drugs. 

The  Senate  amendment  contains  no  com- 
parable provisions,  retaining  current  law. 

The  conference  substitute  (sec.  303)  is  simi- 
lar to  the  House  bill,  but  makes  technical 
corrections  necessary  in  amending  current 
law  (sections  489.  489a.  490.  and  490A  of  the 
Foreign  Assistance  Act),  clarifies  under  what 
circumstances  the  President  may  recertify  a 
country  previously  decertified  for  fiscal 
years  1992  and  1993,  changes  the  period  for 
congressional  review  of  certifications  for  fis- 
cal years  1992  and  1993  from  45  legislative 
days  to  45  calendar  days,  changes  the  date 
for  submitting  the  determination  of  which 
countries  are  subject  to  the  provisions  of 
section  490  from  October  1  to  January  1,  and 
modifies  the  definition  of  "U.S.  assistance" 
for  purposes  of  this  chapter. 

This  revision  of  annual  reporting  require- 
menta  was  designed  in  part  to  address  con- 
cerns raised  by  the  executive  branch  over  the 
number  of  reporting  requirementa  concern- 
ing narcotics  control  issues  that  have  been 
enacted  over  the  past  decade.  In  response  to 
this  concern  the  committee  of  conference 
has  deleted  certain  duplicative  require- 
ments, deleted  the  requirement  for  an  an- 
nual mid-year  report  (currently  section 
481(b)  of  the  Foreign  Assistance  Act),  con- 
solidated other  reporting  requirementa  with- 
in the  annual  report  required  by  this  section, 
and  deleted  obsolete  language  in  current  law. 
However,  the  committee  of  conference  has 
also  considerably  expanded  the  reporting  re- 
quirementa  for  the  annual  International  Nar- 
cotics Control  Strategy  Report  (ENCSR)  in 
two  significant  areas:  first,  by  requiring  the 
inclusion  of  information  on  all  members  of 
the  United  Nations  (as  does  the  annual  Coun- 
try Reportt  on  Human  Rlghta);  aud,  second, 
by  broadening  detailed  reporting  on  major 
money     laundering     and    major    precursor 


chemical  source  countries  as  well  as  on  sig- 
nificant producer  and  transit  countries.  The 
committee  of  conference  believes  that  the 
unparalleled  transnational  threat  posed  to 
the  U.S.  by  the  international  traffic  In  Illicit 
narcotics,  as  well  as  the  increasing  multilat- 
eral consensus  manifest  in  the  entry  Into 
force  of  the  1988  United  Nations  Convention 
Against  Illicit  Traffic  In  Narcotic  Drugs  and 
Psychotropic   Substances,   mertta  increased 
emphasis    on    rating   countemarcotlcs    per- 
formance   with   an    accepted    International 
standard  and  more  comprehensive  reporting 
on  individual  nations'  countemarcotlcs  ef- 
forta.  As  Drug  Enforcement  Administration 
Administrator.   Robert  C.   Bonner,   said   In 
congressional   testimony   in   March   of  1991. 
"[The  entry  into  force  of  the  1988  U.N.  Con- 
vention)  is  a  milestone,   I  believe,   in   the 
international  effort  to  fight  drug  traffickers 
because  this  far-reaching  treaty  will  go  a 
long  way   toward  providing  the   tools  and 
international  framework  for  combating  drug 
trafficking,  and  as  more  nations  ratify  this 
convention,    even    more    international    co- 
operation will  be  possible." 

The  committee  of  conference  also  believes 
that  by  expanding  the  report  to  cover  all 
member  states  of  the  United  Nations,  as  Is 
the  case  with  the  annual  human  rlghta  re- 
port, the  issue  of  narcotics  control  will  be- 
come a  more  firmly  entrenched  component 
of  U.S.  foreign  policy.  By  expanding  the  need 
for  Increased  attention  to  narcotics  by  for- 
eign service  officers  in  countries  not  cur- 
rently  covered  by   INM   personnel,   and   by 
stressing   the   importance   of  the   narcotics 
issue  to  the  foreign  service,  the  process  of 
•weaving  the  Issue  into  the  fabric  of  our  for- 
eign policy"  which  was  noted  by  Assistant 
Secretary  of  State  for  International  Narcot- 
ics Mattars  Melvyn  Levltaky  in  recent  con- 
gressional testimony,  will  continue  to  be  en- 
hanced. The  committee  of  conference  notes 
that   it  does   not   Intand   the   reference    to 
•compliance  with  goals  and  objectives"  to 
refer  solely  to  signatories  of  the  1968  U.N. 
Convention;  on  the  contrary,  the  commlttae 
of  conference  desires  to  build  upon  the  inter- 
national standards  established  by  the  Con- 
vention  and   explicitly   avoid   creating   any 
disincentives  for  countries  to  sign  and  ratify 
the  Convention. 

In  addition,  the  committee  of  conference 
has  moved  to  a  more  comprehensive  focus  by 
requiring  more  detailed  reporting  on  the  is- 
sues of  money  laundering  and  precursor 
chemical  production,  as  well  as  on  the  more 
traditional  Issues  of  production  and  transit, 
in  recognition  of  the  fact  that  effectively  ad- 
dressing these  two  Important  aspects  of  the 
international  narcotics  trade  are  integral  to 
any  international  efforta. 

While  there  is  virtually  no  country  in  the 
world  unaffected  by  international  narcotics 
trafficking,  the  committee  of  conference  rec- 
ognizes that  there  are  significant  variations 
in  the  scope  of  the  problem  among  countries. 
For  countries  which  are  not  major  drug  pro- 
ducers, drug  transit  countries,  money  laun- 
dering centers,  or  listed  chemical  sources, 
the  subjecta  for  reporting  are  Identified  as 
the  extent  to  which  a  country  has  met  the 
goals  and  objectives  of  the  1988  U.N.  Conven- 
tion, accomplished  the  goals  in  an  applicable 
bilateral  or  multilateral  narcotics  agree- 
ment, and  addressed  narcotics-related  cor- 
ruption. The  committee  of  conference  does 
not  expect  reporting  on  countries  not  in- 
cluded in  the  four  categories  llstad  above  to 
be  as  detailed  as  for  countries  such  as  Peru 
or  Mexico.  This  section  would  require  rea- 
sonable efforta  to  examine  the  status  of  the 
1968  U.N.  Convention  and  any  implementing 


legislation,  and  a  brief  description  of  efforta 
to  address  narcotlcs-relatad  developmenta. 
Including  corruption,  in  a  given  country. 
Much  of  this  Information  concerning  the  sta- 
tus of  legal  measures,  ratification  of  the 
Convention,  seizures,  arresta.  etc.  should  be 
readily  available,  as  evidenced  by  the  U.N. 
Intamatlonal  Narcotics  Control  Board's  an- 
nual report  covering  all  member  states  of 
the  United  Nations.  In  addition,  as  long  as 
each  member  of  the  Unltad  Nations  is  ad- 
dressed, reporting  could  be  done  on  a  re- 
gional basis  if  appropriate  for  countries 
which  are  not  major  drug  producers,  drug 
transit  countries,  money  laundering  centers, 
or  precursor  chemical  sources.  The  commit- 
tee of  conference  expecta  that  the  regional 
format  would  only  be  used  for  countries  in 
areas  not  currently  covered  In  the  INCSR. 
such  as  Island-states  in  the  South  Pacific  or 
smaller  states  in  West  Africa,  but  not  for  re- 
gions such  as  Western  Europe  and  the  South- 
em  Cone. 

By  broadening  the  INCSR  beyond  Ita  tradi- 
tional focus  on  narcotics  production  and 
transit,  this  section  requires  a  more  com- 
prehensive view  of  all  major  elemente  of  the 
International  narcotics  trade  and  addresses 
the  Issues  raised  by  the  "Kerry  amendment" 
on  money  laundering  (Section  4702  of  the  1968 
Anti-Drug  Abuse  Act.  Public  Law  100-690) 
and  the  "McConnell  amendment"  on  precur- 
sor chemicals  (Section  599H  of  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1991.  Public 
Law  101-513). 

With  respect  to  the  changes  in  certifi- 
cation, as  noted  previously,  debates  about 
the  efficacy  of  the  certification  process  have 
taken  place  since  ita  enactment.  However, 
the  committee  of  conference  firmly  believes 
that  certification  serves  a  useful  purpose  in 
focusing  attention  on  narcotics  issues,  both 
within  the  Congress  and  the  executive 
branch.  Although  the  executive  branch  wsis 
vehemently  opposed  to  certification  in  the 
beginning,  over  the  years  this  position  has 
changed.  In  testimony  before  the  Congress  in 
recent  years,  executive  branch  officials  have 
repeatedly  stated  that  the  certification  proc- 
ess, while  fiawed  in  their  judgment,  has  suc- 
ceed in  highlighting  to  foreign  govemmente 
the  seriousness  which  the  U.S.  (Jovemment 
attaches  to  the  Issues  of  narcotics  control. 

Therefore,  in  an  effort  to  accommodate 
concerns  of  the  executive  branch  about  the 
certification  process  while  maintaining  the 
leverage  provided  by  the  process,  the  com- 
mittee of  conference  has  in  this  section  pro- 
vided the  President  with  a  waiver  of  the  50- 
percent  withholding  requirement,  reduced 
the  congressional  review  period,  given  the 
President  increased  flexibility  In  determin- 
ing the  list  of  countries  which  are  subject  to 
certification,  and  provided  a  more  stream- 
lined method  for  recertifying  countries  in 
special  circumstances. 

In  addition.  In  concert  with  the  more  mul- 
tilateral approach  the  committee  of  con- 
ference has  adopted  with  respect  to  the  an- 
nual INCSR  report,  the  standard  for  certify- 
ing countries  has  been  changed  from  ••fully 
cooperating"  with  the  United  States  to  one 
based  on  meeting  the  goals  and  objective  of 
the  1988  U.N.  Convention. 

With  respect  to  the  changes  for  fiscal  years 
1992  and  1993  in  the  recertifl cation  process, 
the  committee  of  conference  notes  the  fol- 
lowing: under  current  law.  for  a  country  de- 
certified either  by  the  President  or  by  con- 
gressional resolution  of  disapproval,  a  Presi- 
dential recertlficatlon  for  that  country  ei- 
ther on  grounds  of  full  cooperation  or  on 
grounds  of  national  interest  requires  affirm- 


ative congressional  action.  Under  the  new 
procedures,  the  President  could  recertify  a 
country  on  national  interest  grounds  any 
time  after  April  1  without  affirmative  con- 
gressional action,  If  (1)  he  certifies  that  any 
such  country  has  undergone  a  fundamental 
change  in  government,  or  (2)  there  has  been 
a  fundamental  change  In  the  conditions  that 
were  the  reason  why  the  country  was  decer- 
tified. However.  the  procedures  for 
recertifying  on  full  cooperation  grounds 
would  still  require  affirmative  congressional 
action.  This  change  was  provided  at  the  re- 
quest of  the  executive  branch,  which  as- 
serted that  the  recertlficatlon  procedures  in 
current  law  resulted  in  substantial  delays  in 
resuming  assistance  to  Panama  after  the  De- 
cember 1989  U.S.  action  in  that  country.  The 
committee  notes  that,  in  that  case,  the 
President  transmitted  to  the  Congress  a 
recertification  based  on  '•full  cooperation" 
for  Panama  on  January  29.  1990  (Executive 
Communications  2373,  Presidential  Certifi- 
cation Number  90-9).  Less  than  two  weeks 
later,  on  February  7.  1990.  both  Houses  of 
Congress  had  passed  legislation  to  recertify 
Panama  on  the  basis  of  national  interest  (see 
House  Report  101-401.  part  I,  sections  102  and 
103).  The  committee  therefore  does  not  find 
the  assertion  that  recertification  procedures 
in  current  law  delayed  the  resumption  of  as- 
sistance to  Panama  persuasive.  Nonetheless, 
the  committee  has  provided  the  requested 
change  in  order  to  eliminate  such  assertions 
in  fiscal  years  1992  and  1993. 

TECHNICAL  AND  CX)NFORMINO  PROVISIONS 

The  House  bill  (sec.  4403)  contains  statu- 
tory clarifications  resulting  from  the  change 
in  reporting  requirementa  and  certification 
procedures  for  fiscal  years  1992  and  1993. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  304)  is  simi- 
lar to  the  House  bill,  but  makes  additional 
technical  corrections  to  chapter  8  of  the  For- 
eign Assistance  Act  necessitated  by  other 
amendmente  made  by  this  title.  The  con- 
ference substitute  also  incorporates  provi- 
sions of  section  645  of  the  House  bill  repeal- 
ing obsolete  provisions  of  current  law. 

EXEMPTION  OF  NARCOTICS-RELATED  MILFTARY 
ASSISTANCE 

The  House  bill  (sec.  402)  states  that  for  fis- 
cal years  1992  and  1993,  section  660  of  the  For- 
eign Assistance  Act  shall  not  apply  with  re- 
spect to  transfers  of  excess  defense  articles 
under  section  2302,  foreign  military  financing 
assistance  that  is  provided  for  narcotics-re- 
lated purposes,  or  for  international  military 
education  and  training  that  is  provided  for 
narcotics-related  purposes. 

Section  402(b)  requires  that  at  least  15  days 
before  any  excess  defense  articles  are  trans- 
ferred or  any  funds  are  obligated  for  FMF  or 
IMET  under  this  section,  the  President  shall 
notify  Congress  in  accordance  with  the  pro- 
cedures applicable  to  reprogramming  notifi- 
cations under  section  6304. 

Section  402(c)  states  that  assistance  pro- 
vided pursuant  to  this  section  shall  be  co- 
ordinated with  international  narcotics  con- 
trol assistance. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  305)  is  es- 
sentially Identical  to  the  House  bill,  but 
makes  necessary  technical  and  conforming 
changes. 

This  section  responds  to  an  executive 
branch  request  for  a  waiver  of  the  prohibi- 
tion contained  in  section  660  of  current  law. 
for  all  economic  and  military  foreign  assist- 
ance accounta  worldwide,  for  narcotics-relat- 
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ed  purposes.  The  committee  of  conference 
has  provided  such  a  waiver  only  for  military 
assistance  accounta  (narcotics-related  excess 
defense  articles.  FMF.  and  IMET).  with  prior 
notice  to  Congress,  for  a  two-year  "trial  pe- 
riod" through  fiscal  year  1993. 

The  committee  of  conference  notes  that 
narcotics  control  assistance  provided  under 
this  title  Is  permanently  exempted  trom  the 
prohibition  contained  in  section  660  of  the 
Foreign  Assistance  Act.  Section  660  it«elf 
also  exempta  overseas  activities  conducted 
through  the  Drug  Enforcement  Administra- 
tion. Section  S06(a)(2)  of  the  Foreign  Assist- 
ance Act  also  contains  a  permanent  waiver 
ft'om  this  prohibition.  The  Congress  has  on 
numerous  occasions  provided  narcotics-re- 
lated waivers  of  this  provision  for  specific 
purposes,  primarily  In  Latin  America.  The 
committee  of  conference  has  therefore 
agreed  to  provide  a  global  waiver  of  this  re- 
quirement for  the  relevant  military  assist' 
ance  accounta  for  a  two-year  period.  In  the 
case  of  the  Andean  Initiative  this  waiver  Is 
provided  In  explicit  recognition  of  the  execu- 
tive branch's  recent  emphasis  on  assistance 
to  the  police  vls-a-vls  assistance  to  the  mili- 
tary. The  committee  of  conference  stresses 
that  this  waiver  Is  provided  for  narcotics-re- 
lated purposes  only,  and  that  It  will  closely 
monitor  any  use  of  this  authority  for  pur- 
poses which  extend  beyond  those  related  to 
narcotics  control  objectives. 

WAIVER  OF  RESTRICTIONS  FOR  NARCOTICS- 
RELATED  ECONOMIC  ASSISTANCE 

The  House  bill  (sec.  4304)  provides  author- 
ity for  the  President  to  provide  narcotics-re- 
lated economic  assistance  notwthstandlng 
any  other  provision  of  law  except  for  those 
relating  to  ineligibility  due  to  a  lack  of  co- 
operation on  narcotics  control  Issues. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  306)  Is  simi- 
lar to  the  House  bill,  but  llmlta  the  waiver 
authority  to  fiscal  years  1992  and  1993.  and 
makes  necessary  technical  and  conforming 
changes. 

Under  current  law.  assistance  provided 
through  INM  Is  exempt  from  virtually  any 
cut-off  of  assistance.  This  new  section  au- 
thorizes. In  addition,  the  provision  of  other 
narcotics-related  economic  assistance  to 
countries  otherwise  ineligible  for  U.S.  assist- 
ance, with  prior  notification  pursuant  to  the 
procedures  contained  in  section  634A  of  the 
Foreign  Assistance  Act.  The  committee  of 
conference  recognizes  that  there  may  be 
unique  crcumstances  in  which  a  country  is 
ineligible  for  assistance  due  to  non-narcotics 
related  reasons  where  the  provision  of  nar- 
cotics-related economic  assistance  could 
support  U.S.  countemarcotlcs  goals.  How- 
ever, the  committee  of  conference  also  notes 
that  the  authority  provided  In  this  new  sec- 
tion could  be  misinterpreted  as  a  "loophole" 
to  provide  broad  economic  assistance  to 
countries  which  are  otherwise  prohibited 
from  receiving  assistance,  such  as  Pakistan. 
The  committee  of  conference  therefore  lim- 
ited this  authority  to  fiscal  years  1992  and 

1993  for  a  two-year  "trial  period".  The  com- 
mittee of  conference  will  insist  that  "narcot- 
ics-related assistance"  provided  pursuant  to 
this  authority  in  fact  has  a  demonstrable 
and  direct  relevance  to  narcotics  control  ob- 
jectives. 

EXPORT-IMPORT  BANK  FINANCING 

The  House  bill  (sec.  403)  extends  through 

1994  the  exemption,  contained  in  section 
2(b)(6)(B)(vl)  of  the  Export-Import  Bank  Act 
of  1945.  from  the  general  prohibition  on  Ex- 
port-Import Bank  financing  for  sales  of  de- 
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fense    articles    and    services    to    developing     acta,  that  it  Is  Important  to  U.S.  national  In- 
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cept  for  (1)  the  addition  of  the  prohibition 
against  assistance  to  a  country  more  than 
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fense  articles  and  services  to  developing 
countries  If  those  sales  are  primarily  for 
antl-narcotlcs  purposes. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  307)  Is  Iden- 
tical to  the  House  bill. 

PROHIBmON  ON  USE  OF  NARCOTICS  CONTROL 
ASSISTANCE  TO  ACQUIRE  REAL  PROPERTi' 

The  House  bill  (sec.  4208)  modifies  the  pro- 
hibition on  the  use  of  funds  made  available 
to  carry  out  this  title  to  acquire  any  real 
property  for  use  by  forelem  military,  para- 
military, or  law  enforcement  forces  (section 
488  of  the  Forel^  AsslsUnce  Act)  to  allow 
such  acquisition  with  advance  notification 
pursuant  to  the  procedures  In  section  634A  of 
the  Foreign  Assistance  Act. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 

USE  OF  HERBICIDES  FOR  AERIAL  ERADICATION 

The  House  bill  (sec.  4204)  modifies  section 
481(d)  of  the  Foreign!  Assistance  Act  which 
requires  the  Secretary  of  State  to  Inform  the 
Secretary  of  Health  and  Human  Services  and 
the  Administrator  of  the  Environmental 
Protection  Agrency  of  the  use  or  Intended  use 
of  aerial  herbicides. 

The  Senate  amendment  contains  no  com- 
p«u«ble  provision,  retaining;  current  law. 

The  conference  substitute  is  the  same  m 
the  Senate  position. 

TITLE  IV— Special  authorities.  Restric- 
tions, Reporting  Requirements,  adminis- 
trative and  General  Provisions,  Defini- 
tions,   AND   CONFORMING    AMENDMENTS    AND 

Repeals 

transfer  authority 

The  House  bill  (sec.  6101)  restates  section 
610(a)  of  the  Foreign  Assistance  Act  which 
permits  the  transfer  of  up  to  10  percent  of 
funds  from  any  account,  except  that  no  ac- 
count may  be  Increased  by  more  than  20  per- 
cent. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining:  current  law. 

The  conference  substitute  (sec.  404)  amends 
section  610(a)  of  the  Foreigrn  Assistance  Act 
to  add  a  prohibition  on  the  transfer  from 
funds  authorized  to  finance  the  subsidy  costs 
of  credit  reform  and  requiring  15-day  ad- 
vance notification  of  appropriate  congrres- 
slonal  committees  pursuant  to  the  proce- 
dures contained  in  section  634A  of  the  For- 
eign! Assistance  Act  before  funds  may  be 
transferred. 

WAIVER  AUTHORITY 

The  House  bill  (section  6102)  rewrites  sec- 
tion 614  of  the  Foreign  Assistance  Act  to  au- 
thorize the  President  to  take  action  other- 
wise prohibited  if  he  determines:  (1)  in  the 
case  of  military  assistance  and  sales,  it  is  es- 
sential to  U.S.  national  security  interests 
and  (2)  in  the  case  of  economic  assistance,  it 
Is  In  the  U.S.  national  Interest.  It  also  raises 
from  $50  million  to  $100  million  the  amount 
of  assistance  that  can  be  provided  under  this 
authority  to  any  one  country  in  a  year. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  subetltute  (sec.  405)  amends 
section  614  of  the  Foreign  Assistance  Act  to 
authorize  the  President  to  waive  provisions 
In  foreign  assistance  legislation  in  order  to 
provide  assistance  or  take  other  action  if  he 
determines:  (1)  with  respect  to  military  as- 
sistance and  sales  that  It  is  vital  to  U.S.  na- 
tional security  interests,  and  (2)  with  respect 
to  other  assistance  (economic)  and  with  re- 
spect to  assistance  and  action  under  other 


acts,  that  It  is  important  to  U.S.  national  In- 
terests. The  conference  substitute  also 
makes  the  provision  applicable  to  the  provi- 
sions of  annual  foreign  assistance  authoriza- 
tions or  appropriations  acts  and  provisions 
of  other  acU  that  restrict  action  under  for- 
eign asslsUnce  legislation  and  raises  from 
$50  million  to  $75  million  the  amount  of  as- 
sistance that  can  be  provided  under  this  au- 
thority to  any  one  country  in  a  given  year. 

UNANTICIPATED  CONTINGENCIES 

The  House  bill  (sec.  6103)  rewrites  section 
451  of  the  Foreign  Assistance  Act  to  author- 
ize the  President  to  use  up  the  $50  million  for 
unanticipated  contingencies,  other  than  the 
provision  of  military  assistance. 

The  Senate  amendment  (sec.  501)  amends 
section  451  of  the  Foreign  Assistance  Act  to 
raise  the  authorized  level  to  $40  million. 

The  conference  substitute  (sec.  403)  amends 
section  451  of  the  Foreign  Assistance  Act  to 
raise  the  authorized  level  to  $45  million. 

EMERGENCY  ASSISTANCE 

The  Senate  amendment  (sec.  502)  amends 
section  533  of  the  Foreign  Assistance  Act  to 
authorize  the  President  to  use  up  to  $75  mil- 
lion of  ESF  for  emergency  use  when  the  U.S. 
National  interests  requires  economic  support 
to  promote  economic  or  political  stability. 

The  House  bill  contains  no  comparable  pro- 
vision, retaining  current  law. 

The  conference  substitute  is  the  House  po- 
sition. 

DEMOCRACY  CONTINGENCY  FUND 

The  House  bill  (sec.  6104)  authorizes  the 
President  to  use  up  to  $100  million  annually 
for  assistance  to  countries  emerging  from 
civil  strife  or  into  democracy,  with  fifteen 
day  notification  of  the  appropriate  congres- 
sional committees.  The  assistance  may  be 
used  to  encourage  and  facilitate  the  process 
of  creating  and  institutionalizing  democracy 
and  to  meet  economic  and  human  needs  re- 
sulting from  civil  strife. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  402)  creates 
a  new  section  282  in  title  DC  of  chapter  2  of 
part  I  of  the  Foreign  Assistance  Act  which 
permits  the  obligation  of  up  to  $75  million  In 
any  fiscal  year  for  the  purposes  contained  in 
the  House  bill.  These  funds  are  in  addition  to 
other  funds  which  may  be  available  for  such 
purposes.  The  committee  of  conference  em- 
phasizes that  this  authority  is  Intended  to  be 
used  only  to  meet  unanticipated  cir- 
cumstances and  should  only  be  used  one  time 
for  an  individual  country. 

TERMINATION  EXPENSES 

The  House  provision  (sec.  6105)  revises  sec- 
tion 617  of  the  Foreign  Assistance  Act  which 
authorizes  obligations  for  up  to  eight 
months  to  terminate  programs. 

The  Senate  amendment  (sec.  503)  amends 
section  617  of  the  Foreign  Assistance  Act 
with  a  similar  provision,  except  it  does  not 
include  reobligatlon  authority  for  expenses 
arising  from  termination  of  assistance. 

The  conference  substitute  (sec.  436)  is  the 
same  as  the  Senate  provision  with  an  amend- 
ment specifying  that  provisions  of  law  re- 
quiring the  termination  of  assistance  are  not 
to  be  construed  to  require  the  termination  of 
guarantee  commitments. 

PRESIDENTIAL  CONTINGENCY 

The  Senate  amendment  (sec.  1001)  author- 
izes $10  million  to  the  President  to  meet  un- 
anticipated contingencies  in  program  needs 
within  the  intemationsil  affairs  (150)  budget 
function. 

The  House  bill  contains  no  comparable  pro- 
vision. 


The  conference  substitute  (sec.  401)  is  the 
same  as  the  Senate  amendment. 

EXEMPTION  FOR  NON-OOVERNMENTAL 
ORGANIZATIONS 

The  House  bill  (sec.  6106)  provides  that  re- 
strictions on  assistance  do  not  apply  to  as- 
sistance provided  through  nongovernmental 
organizations.  In  exercising  this  authority, 
the  President  is  to  consider  whether  assist- 
ance for  programs  of  nongovernmental  orga- 
nizations is  In  the  national  interest  of  the 
United  States.  The  appropriate  committees 
of  congress  must  be  notified  of  any  use  of 
this  authority. 

The  Senate  amendment  (sec.  504)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  413)  adds  a 
new  section  682  to  chapter  5  of  part  III  of  the 
Foreign  Assistance  Act  which  is  essentially 
the  same  as  the  Senate  amendment,  but  in- 
cludes the  House  provision  requiring  the 
President  to  take  into  consideration  whether 
use  of  this  authority  to  continue  assistance 
directly  benefits  poor  people  and  whether  It 
promotes  Increased  respect  for  human  rights 
and  the  development  of  democracy. 

TRAINING  EXEMPTIONS 

The  House  bill  (sec.  6107)  rewrites  section 
638(b)  of  the  Foreign  Assistance  Act  to  pro- 
vide that  no  provision  of  law  shall  prohibit 
the  provision  of  assistance  for  training  if  the 
recipient  country  has  a  democratically- 
elected  government  and  assistance  would  not 
be  prohibited  for  reasons  contained  in  sec- 
tions 2808  (relating  to  support  for  inter- 
national terrorism).  4402  (relating  to  non-co- 
operation  on  narcotics  control).  6201(a)(1) 
(relating  to  communist  countries),  6aoi(a)(2) 
(relating  to  expropriation)  and  6202  (relating 
to  police  training)  of  the  House  bill. 

The  Senate  amendment  contains  no  com- 
parable provision,  reulnlng  current  law. 

The  conference  substitute  (sec.  413(c))  re- 
vises section  638(b)  of  the  Foreign  Assistance 
Act  to  add  the  substance  of  the  House  provi- 
sion. 

EXEMPTIONS  FOR  CERTAIN  SPECIAL  NEEDS 

The  House  bill  (sec.  6108)  provides  that  as- 
sistance activities  undertaken  in  the  areas  of 
child  survival.  AIDS  prevention  and  control, 
displaced  children,  the  environment,  and  en- 
ergy are  exempt  from  prohibitions  and  re- 
strictions in  law  except  for  the  prohibition 
against  assistance  to  countries  supporting 
international  terrorism. 

The  Senate  amendment  (sec.  110)  contains 
a  similar  provision  exempting  child  survival. 
AIDS  prevention  and  control,  and  environ- 
ment and  energy  activities  from  prohibitions 
and  restrictions  on  assistance,  except  for  re- 
strictions relating  to  human  rights  violators 
and  countries  supporting  International  ter- 
rorism. 

The  conference  substitute  (sec.  413)  adds  a 
new  section  693  to  chapter  5  of  part  m  of  the 
Foreign  Assistance  Act  which  exempts  from 
prohibitions  on  assistance  activities  under- 
taken under  the  following  provisions:  section 
102A(1)  (Individuals  with  disabilities):  sec- 
tion 102A(2)  (displaced  children);  section 
104(c)(2)  (child  survival);  section  104(c)(3)  (Im- 
munization and  oral  rehydration);  section 
104(c)(4)  (AIDS);  section  106(d)  (environ- 
mentally sound,  sustainable  resource  man- 
agement); and  section  106(e)  (efficient  energy 
systems)  of  the  Foreign  Assistance  Act.  ex- 
cept prohibitions  under  section  620A  (terror- 
ism) and  section  S91(a)(2)  (human  rights). 

ACTIVITIES  UNDER  CERTAIN  LAWS  NOT 
AFFECTED 

The  House  provision  (sec.  6109)  states  that 
provisions  in  foreign  assistance  legislation 


shall  not  be  construed  to  prohibit  or  restrict 
activities  authorized  under  the  following 
specific  laws:  the  Peace  Corps  Act;  the  Mu- 
tual Educational  and  Cultural  Exchange  Act 
of  1961;  the  Export-Import  Bank  Act  of  1945; 
the  Agricultural  Act  of  1949;  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954;  the  Food  for  Progress  Act  of  1985;  the 
Inter-American  Foundation  Act;  the  African 
Development  Foundation  Act;  or  the  Migra- 
tion and  Refugee  Act  of  1962;  or  commercial 
export  promotion  activities  of  the  D,iart- 
ment  of  Agriculture,  including  the  Commod- 
ity Oedit  Corporation,  unless  such  prohibi- 
tion is  expressly  provided. 

The  Senate  amendment  (sec.  511)  contains 
a  similar  provision,  with  the  addition  of  sev- 
eral laws  authorizing  intelligence  and  de- 
fense activities  not  si>eclfied  in  the  House 
provision. 

The  conference  substitute  (sec.  413(b)) 
amends  section  638(a)  of  the  Foreign  Assist- 
ance Act  with  a  provision  identical  to  the 
House  bill. 

INELIGIBLE  COUNTRIES 

The  House  bill  (sec.  6201)  rewrites  the  var- 
ious restrictions  contained  in  sections  620. 
116,  and  502B  of  the  Foreign  Assistance  Act 
to  prohibit  assistance  to  a  country  that  (1)  is 
a  Communist  country.  (2)  violates  human 
rights.  (3)  expropriates  U.S.  property.  (4) 
whose  elected  head-of-state  is  overthrown  by 
military  coup,  (5)  engages  in  nuclear  pro- 
liferation. (6)  provides  military  equipment  to 
a  terrorist  state,  or  (7)  to  a  project  which 
would  Increase  exports  of  any  agricultural, 
textile,  or  apparel  commodity  in  direct  com- 
petition with  U.S.  exports.  Exceptions  to 
these  prohibitions  are  permitted  (1)  where 
the  President  determines  that  providing  as- 
sistance is  in  the  national  interest.  (2)  for  as- 
sistance that  will  alleviate  suffering  from  a 
disaster.  (3)  for  assistance  which  is  furnished 
through  nongovernmental  organizations 
which  directly  benefits  poor  people,  or  (4)  for 
assistance  which  is  furnished  through  non- 
governmental organizations  to  promote  in- 
creased respect  for  internationally  recog- 
nized human  rights  and  the  development  of 
democracy.  Any  use  of  this  waver  authority 
must  be  reported  to  the  appropriate  commit- 
tees of  congress. 

The  House  bill  also  requires  the  President 
to  issue  a  list  of  communist  countries,  and 
any  removal  or  exemption  from  the  list  re- 
quires notification  of  the  appropriate  con- 
gressional committees.  In  addition,  the 
House  bill  includes  the  standards  contained 
in  sections  116  and  502B  of  the  Foreign  As- 
sistance Act  which  specifies  factors  to  be 
considered  in  determining  whether  a  country 
engages  in  a  consistent  pattern  of  gross  vio- 
lations of  international  recognized  human 
rights.  Finally,  the  House  bill  (sec.  6204)  re- 
vises section  620(q)  of  the  Foreign  Assistance 
Act  to  prohibit  assistance  to  a  country  that 
is  more  than  one  year  (six  months  in  current 
620(q))  in  arrears  on  payments  on  U.S.  for- 
eign assistance  loans. 

The  Senate  amendment  contains  two  pro- 
visions which  include  elements  of  the  House 
provision.  Section  505  of  the  Senate  amend- 
ment rewrites  section  620(f)  of  the  Foreign 
Assistance  Act  in  a  manner  similar  to  the 
House  provision,  imposing  restrictions  on  as- 
sistance to  communist  countries.  Similar  to 
the  House  restriction,  section  506  of  the  Sen- 
ate amendment  amends  section  620(1)  to  pro- 
hibit assistance  to  any  country  whose  elect- 
ed head-of-state  is  overthrown  by  military 
coup. 

The  conference  substitute  (sec.  412).  which 
creates  a  new  section  681  of  the  Foreign  As- 
sistance Act.  is  similar  to  the  House  bill,  ex- 


cept for  (1)  the  addition  of  the  prohibition 
against  assistance  to  a  country  more  than 
one  year  in  arrears  on  debt  repayment  to  the 
U.S.  Government,  (2)  the  deletion  of  the  pro- 
hibition against  countries  engaged  in  nu- 
clear proliferation  (which  is  retained  in  sec- 
tions 669.  and  670  (a)  and  (b)  of  the  Foreign 
Assistance  Act),  and  (3)  the  deletion  of  the 
explicit  exemption  for  assistance  through 
NGOs  which  directly  benefits  the  poor  and  in 
support  of  human  rights  and  democracy 
(which  are  covered  under  the  broader  waiver 
for  assistance  through  NGOs  created  by  sec- 
tion 413(a)  of  the  conference  substitute). 

LAW  ENFORCEMENT  ASSISTANCE 

The  House  bill  (sec.  6202)  restates  section 
660  of  the  Foreign  Assistance  Act  to  prohibit 
the  use  of  foreign  assistance  for  police  train- 
ing except  for  certain  explicit  purposes. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  411)  amends 
section  660  of  the  Foreign  Assistance  Act  to 
clarify  that  that  prohibition  against  police 
training  applies  to  the  furnishing  of  excess 
defense  articles  under  sections  516,  517.  518, 
and  519  of  that  Act.  The  conference  sub- 
stitute further  specifies  that  the  prohibition 
does  not  apply  to  international  narcotics 
control  assistance  (as  defined  in  section 
644A(a)(9)  of  the  Foreign  Assistance  Act  as 
amended  by  the  conference  substitute),  as- 
sistance in  maritime  law  enforcement  and 
other  maritime  skills,  assistance  to  a  demo- 
cratic country  which  does  not  have  a  stand- 
ing army  and  is  not  a  human  rights  violator, 
assistance  in  wildlife  protection  and  man- 
agement, and  is  not  a  human  rights  violator, 
assistance  in  wildlife  protection  and  man- 
agement, antiterrorism  assistance,  assist- 
ance provided  for  administration  of  justice 
through  section  534  of  the  Foreign  Assist- 
ance Act,  as  amended  by  the  conference  sub- 
stitute, and  other  expressly  authorized  as- 
sistance. 

The  committee  of  conference  notes  that 
the  addition  of  the  requirement  for  an  ex- 
plicit waiver  means  that  the  term  "notwith- 
standing any  other  provision  of  law"  does 
not  apply  to  section  660.  The  committee  of 
conference  also  notes  that  section  305  of  the 
conference  substitute  waives  the  application 
of  this  prohibition  to  assistance  provided 
under  section  517  of  the  Foreign  Assistance 
Act  for  fiscal  years  1992  and  1993. 

INTELLIGENCE  ACTIVITIES 

The  House  bill  (sec.  6203)  retains  section 
662  of  the  Foreign  Assistance  Act,  known  as 
the  "Hughes-Ryan"  amendment,  which  re- 
stricts the  use  of  foreign  assistance  funds  by 
the  CIA. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

NUCLEAR  NON-PROUFERATION 

The  House  bill  (sec.  6206)  consolidates  the 
restrictions  contained  in  sections  669,  670(a), 
and  670(b)  of  the  Foreign  Assistance  Act  on 
assistance  to  countries  engaged  in  the  pro- 
liferation of  nuclear  weapons  capabilities. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

VIOLATIONS  OF  THE  TERMS  OF  ASSISTANCE 

The  House  bill  (sec.  6207)  requires  the  ter- 
mination of  assistance  if  the  recipient  uses 
the  assistance  in  violation  of  the  agreement 
under  which  the  assistance  is  provided. 

The  Senate  amendment  contains  no  com- 
parable provision. 
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The  conference  substitute  is  the  same  as 
the  Senate  position. 

CONGRESSIONAL  PRESENTATION  DOCUMENTS 

The  House  bill  (sec.  6301)  revises  section  634 
of  the  Foreign  Assistance  Act  to  consolidate 
requirements  for  annual  congressional  pres- 
entation documents  (CPD)  on  economic  as- 
sistance. The  House  bill  requires  the  CPD  to 
include:  (a)  the  rationale  for  allocation  of  as- 
sistance to  each  country,  (b)  a  brief  descrip- 
tion of  each  program,  (c)  a  description  of  new 
activities,  (d)  a  description  of  progress  in  im- 
plementing the  Development  Fund  for  ACrt- 
ca.  (e)  a  summary  of  other  economic  pro- 
grams. (0  an  identification  of  funds  obli- 
gated for  more  than  two  years  and  certifi- 
cation that  the  purposes  remain  valid,  (g) 
the  dollar  value  of  all  foreign  assistance  by 
category  and  country  since  1946,  (h)  a  sum- 
mary of  net  aid  flows  to  each  country,  and  (1) 
the  status  of  debt  servicing  capacity  of  each 
recipient  country.  In  addition,  the  House  bill 
(sec.  6310)  requires  a  report  from  the  AID  In- 
spector General  on  ways  to  reduce  the  unex- 
pended balance  in  the  AID  pipeline. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  422)  amends 
section  634  of  the  foreign  Assistance  Act  to 
reflect  that  the  House  provision,  with  the  ex- 
ceptions that  the  requirement  for  identifica- 
tion of  funds  obligated  for  more  than  two 
years  is  changed  to  identification  of  funds 
obligated  for  more  than  five  years,  the  dele- 
tion of  the  requirement  of  certification  that 
the  purposes  of  funds  in  the  pipeline  more 
than  two  years  remain  valid,  addition  of  a 
report  on  U.S.  contributions  to  the  achieve- 
ment of  child  survival  goals  and  project 
funding  levels  for  programs  in  subsequent 
years,  and  other  minor  technical  changes. 

HUMAN  Rioirrs 

The  House  bill  (section  6302)  consolidates 
the  policy  and  reporting  requirements  con- 
tained in  sections  116  and  S02B  of  the  Foreign 
Assistance  Act  of  1961,  eliminates  repetitive 
language,  and  adds  new  language. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (section  421(a)) 
creates  a  new  section  283  of  the  Foreign  As- 
sistance Act  which  contains  language  iden- 
tical to  the  House  bill. 

New  section  283(a)  of  the  Foreign  Assist- 
ance Act,  as  contained  in  the  conference  sub- 
stitute, restates  the  policy  langruage  con- 
tained in  section  502B  of  cuirent  law  assert- 
ing that  the  promotion  of  human  rights  is  a 
principal  goal  of  the  foreign  policy  of  the 
United  States.  In  the  furtherance  of  that 
goal,  section  283(b)  mandates  the  President 
to  formulate  and  conduct  U.S.  assistance  and 
military  sales  programs  in  a  manner  which 
promotes  human  rights  and  avoids  identi- 
ncatlon  of  the  United  States  with  govern- 
ments which  violate  human  rights.  New  lan- 
guage in  this  subsection  requires  that  these 
programs,  especially  milltaiV  assistance  and 
sales  progrrams,  be  formulated  and  conducted 
in  a  manner  which  will  strengthen  the  rela- 
tionship between  the  civilian  and  military 
sectors  of  the  recipient  countries  appropriate 
to  a  democratic  system  of  government. 

New  section  283(c)  further  requires  that,  in 
carrying  out  this  human  rights  policy  and  in 
preparing  these  reports,  consideration  be 
given  to  the  relevant  findings  of  appropriate 
international  and  nongovernmental  organi- 
zations, and  the  extent  to  which  the  govern- 
ment in  question  is  permitting  the 
unimpeded  investigation  of  alleged  viola- 
tions of  internationally  recognized  human 
rights  by  indigenous  NGOs,  other  NCK)s,  and 
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International    organizations,    such    as    the 
International  Committee  of  the  Red  Cross. 

Reference  to  the  Information  provided  by 
appropriate  organizations  was  added  to  this 
section  by  the  committee  of  conference  in 
recognition  of  the  important  contribution 
made  by  nongovernmental  and  other  human 
rights  organizations  In  documenting  human 
rights  abuses  and  of  the  difficulties  some 
human  rights  organizations,  including  Indig- 
enous groups,  face  in  Investigating  alleged 
violations  of  human  rights  In  some  coun- 
tries. 

New  section  283(d)  contains  the  re<iulre- 
ments  for  the  Secretary  of  State  to  submit 
to  the  Congress,  by  February  28  of  each  year, 
the  annual  "County  Reports  on  Human 
Rights  Practices"  for  every  foreign  country. 
This  subsection  extends  by  one  month  the 
date  in  current  law  by  which  the  report  must 
be  submitted  to  the  Congress  to  allow  the 
Assistant  Secretary  of  State  for  Human 
Rights  and  Humanitarian  Affairs,  under 
whose  direction  the  report  is  prepared,  addi- 
tional time  for  Its  preparation  and  printing. 
The  change  was  made  on  the  condition  that. 
on  or  before  February  28.  the  Congress  will 
receive  the  published  version  of  the  report 
which  will  be  ready  for  immediate  public  re- 
lease and  distribution. 

New  section  283(e)  requires  the  Secretary 
of  State,  at  the  request  of  either  the  Com- 
mittee on  Foreign  Relations  of  the  State  or 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  to  transmit,  with- 
in 30  days  after  receipt  of  such  a  request,  a 
special  report,  also  prepared  under  the  direc- 
tion of  the  Assistant  Secretary  of  State  for 
Human  Rights  and  Humanitarian  Affairs,  on 
whatever  country  Is  specified  in  the  request. 
Section  283(f)  provides  that  both  reports  are 
to  contain  all  Information  available  about 
observance  of  and  respect  for  human  rights 
and  fundamental  freedoms  In  a  country,  and 
a  detailed  description  of  practices  by  the 
government  of  that  country  with  respect  to 
human  rights  and  fundamental  freedoms,  in- 
cluding Information  provided  by  nongovern- 
mental and  other  appropriate  organizations. 
New  section  283(f)  defines  the  term  "assist- 
ance" and  "military  assistance"  for  the  pur- 
poses of  this  section. 

The  conference  substitute  (section  421(b)) 
also  contains  conforming  amendments  to 
section  624(0  of  the  Foreign  Assistance  Act 
which  relates  to  the  duties  of  the  Assistant 
Secretary  of  State  for  Human  Rights  and 
Humanitarian  Affairs.  The  conference  sub- 
stitute modifies  current  law  by  adding  mat- 
ters relating  to  civilians  and  noncombatanta 
In  situations  of  armed  conflict  to  the  list  of 
specific  human  rights  and  humanitarian  is- 
sues for  which  the  AsslsUnt  Secretary  is  re- 
sponsible. 

International  humanitarian  law.  including 
the  <3eneva  Conventions  of  1949.  recognizes 
the  right  of  civilians  and  noncombatants  in 
BituaUons  of  armed  conflict.  Those  rights  In- 
clude respect  for  the  basic  dignity  of  the  per- 
son. Dree  and  safe  passage  of  relief  supplies. 
access  of  impartial  humanitarian  organiza- 
tions providing  relief  assistance,  and  the  pro- 
tection of  commodities  indispensable  to  the 
survival  of  the  civilian  population.  Including 
foodatufTs  and  drinking  water. 

In  recent  years,  humanitarian  relief  orga- 
nizations have  encountered  increasing  dif- 
ficulties in  providing  humanitarian  assist- 
ance in  situations  of  armed  conflict.  The 
problem  has  not  simply  been  one  of  height- 
ened physical  danger  to  relief  personnel.  In 
many  instances,  jirotagonlBts  in  conflicts 
have  used  food  and  other  humanitarian  as- 
sistance as  weapons. 


This  provision  affirms  the  Importance  of 
the  protection  afforded  by  international  hu- 
manitarian law  to  civilians  and  noncombat- 
ants in  situations  of  armed  conflict  by  plac- 
ing specific  responsibility  for  monitoring 
and  reporting  violations  of  humanitarian  law 
in  armed  conflicts  with  the  Assistant  Sec- 
retary for  Human  Rights  and  Humanitarian 
Affairs.  The  committee  of  conference  urges 
the  Assistant  Secretary,  under  whose  direc- 
tion the  annual  Country  Reports  on  Human 
Rights  Practices  are  prepared,  to  Include  a 
specific  section  addressing  any  violations  of 
humanitarian  law  in  the  reports  on  those 
countries  experiencing  such  conflicts. 

ANNUAL  ALLOCATION  REPORT 

The  House  bill  (sec.  6303)  restates  section 
653  of  the  Foreign  Assistance  Act  to  require 
the  President  to  notify  the  Congress  of  the 
allocation  of  funds  within  thirty  days  of  en- 
actment of  an  appropriations  act. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  424)  amends 
section  653  of  the  Foreign  Assistance  Act  to 
exempt  from  the  notice  requirement  con- 
tinuing resolutions  of  less  than  90  days. 

NOTIFICATION  OF  PROGRAM  CHANGE 

The  House  bill  (sec.  6304)  rewrites  section 
634A  of  the  Foreign  Assistance  Act  which  re- 
quires notification  of  the  appropriate  con- 
gressional committees  15  days  prior  to  any 
change  in  funding  allocation.  Notification  is 
required  for  an  Increase  in  the  level  of  assist- 
ance to  a  country  or  for  a  new  activity  not 
previously  Justified  or  not  funded  In  the  pre- 
ceding year.  The  President  may  waive  this 
requirement  under  emergency  circumstances 
if  the  committees  are  provided  with  prior  no- 
tification. 

The  Senate  amendment  (sec.  214)  amends 
section  634A  of  the  Foreign  Assistance  Act 
with  a  similar  provision,  except  that  it  al- 
lows the  President  to  waive  the  requirement 
If  failure  to  do  so  would  pose  substantial  risk 
to  human  health  or  welfare. 

The  conference  substitute  (sec.  423)  is  the 
same  as  the  Senate  provision  except  that  the 
private  sector  credit  program  is  not  excluded 
from  the  requirement  and  the  Development 
Fund  for  Africa  is  added  to  the  list  of  pro- 
grams excluded  from  the  requirement.  The 
committee  of  conference  Intends  that  notifi- 
cations should  also  be  transmitted  for  in- 
creases of  more  than  10  percent  In  fiscal  year 
funding  for  on-going  centrally-funded  and  re- 
gional projects.  The  committee  of  conference 
expects  that  centrally  funded  programs  and 
regional  programs  be  notified  consistent 
with  the  provisions  of  this  section. 

QUARTERLY  REPORTS 

The  House  bill  (sec.  6305)  requires  quar- 
terly reports  to  the  Congress  on  the  obliga- 
tion of  funds. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

INFORMATION  REQUESTED  BY  CONGRESS  AND 
GAO 

The  House  bill  (sees.  6306  and  6307)  restates, 
section  633A  of  the  Foreign  Assistance  Act  to 
require  the  executive  branch  to  provide  In- 
formation to  the  General  Accounting  Office 
and  to  the  Congress. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 

PRESIDENTIAL  FINDINGS 

The  House  bill  (sec.  6308)  restates  section 
654  of  the  Foreign  Assistance  Act  to  require 


that  Presidential  findings  and  determina- 
tions required  by  law  be  reduced  to  writing 
and  signed  by  the  President. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

REPORT  ON  RECIPIENT  MILITARY  EXPENDITURES 

The  House  provision  (sec.  6309)  revises  sec- 
tion 620(s)  of  the  Foreign  Assistance  Act  to 
require  every  three  years  (rather  than  annu- 
ally) a  report  on  the  resources  devoted  to 
military  purjwses  by  recipients  of  U.S.  as- 
sistance. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

DELEGATIONS  BY  THE  PRESIDENT 

The  House  bill  (sec.  7101)  modifies  section 
621(a)  of  the  Foreign  Assistance  Act  which 
authorizes  the  President  to  carry  out  provi- 
sions of  this  act  through  any  U.S.  CJovem- 
ment  agency  or  officer. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

DESIGNATION  OF  ADMINISTERING  AGENCY  FOR 
TITLE  I 

The  House  bill  (sec.  7102)  restates  section 
621  of  the  Foreign  Assistance  Act  which  re- 
quires that  a  single  agency  be  designated  by 
the  president  to  administer  economic  assist- 
ance provided  under  title  I  (economic  assist- 
ance), and  chapter  1  (Development  Fund  for 
Africa)  and  chapter  2  (multilateral  assist- 
ance initiative  for  the  Philippines)  of  title  V 
of  the  House  bill. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 

AUTHORITY  TO  ESTABLISH  MISSIONS 

The  House  bill  (sec.  7103)  restates  sections 
631(a)  and  (d)  of  the  Foreign  Assistance  Act 
authorizing  the  President  to  establish  spe- 
cial missions  abroad  to  carry  out  the  pur- 
poses of  this  act  and  providing  that  smaller 
economic  assistance  programs  may  be  ad- 
ministered by  the  principal  economic  officer 
of  the  U.S.  diplomatic  mission. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 

AUTHORITY  TO  CONDUCT  REIMBURSABLE 
PR(X>RAMS 

The  House  bill  (sees.  1801  and  1802)  reflects 
section  607  of  the  Foreign  Assistance  Act 
which  authorizes  the  U.S.  Government  to 
make  available  assistance  to  other  coun- 
tries, to  be  paid  for  by  the  recipient. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  433)  amends 
section  607(a)  of  the  Foreign  Assistance  Act 
to  provide  that  limitations  on  assistance  do 
not  apply  with  respect  to  this  section. 

COORDINATION  OF  U.S.  POLICIES  AND  PROGRAMS 

The  House  bill  (sec.  7104)  rewrites  section 
640B  of  the  Foreign  Assistance  Act  regarding 
coordination  of  U.S.  policies  and  programs 
which  affect  U.S.  interest  In  the  develop- 
ment of  developing  countries.  The  House  bill 
eliminates  the  designation  of  a  specific  en- 
tity or  participants  to  carry  out  this  coordi- 
nation function  but  directs  the  President  to 
establish  a  coordination  mechanism. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 


The  conference  substitute  (sec.  445)  amends 
section  640B  of  the  Foreign  Assistance  Act  to 
comport  to  the  House  provision  and  adds  a 
requirement  for  consultation  with  Congress 
on  the  proposed  coordination  mechanism. 

FUNDS  ALLOCATED  TO  THE  EXPORT-IMPORT 
BANK  AND  OHC 

The  House  bill  (sec.  7201)  retains  the  provi- 
sions of  section  632  of  the  Foreign  Assistance 
Act  providing  various  administrative  au- 
thorities for  the  allocation  of  funds  and  re- 
imbursements among  federal  agencies. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  441)  is  the 
same  as  the  Senate  position  with  a  technical 
amendment  to  bring  section  632  Into  compli- 
ance with  credit  reform. 

GENERAL  AUTHORmES 

The  House  bill  (sec.  7202)  modifies  the  gen- 
eral authorities  In  section  635  of  the  Foreign 
Assistance  Act  for  carrying  out  the  purposes 
of  this  act. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  442)  Is  Iden- 
tical to  the  Senate  position,  with  the  excep- 
tion of  an  amendment  to  section  635(a)  which 
specifies  that  the  President  may  furnish  as- 
sistance on  such  terms  and  conditions  (con- 
sistent with  other  provisions  of  law)  as  he 
deems  appropriate.  This  amendment  pro- 
vides a  generic  statement  which  replaces  nu- 
merous similar  statements  in  the  Act  that 
accompany  specific  provisions  of  law. 

FACIUTIES  ABROAD  AND  PERSONNEL  DETAILED 
TO  AID 

The  House  bill  (sec.  7203)  modifies  the  au- 
thorities of  section  636  of  the  Foreign  Assist- 
ance Act  regarding  compensation  of  person- 
nel, procurement  of  administrative  supplies 
and  services,  travel,  housing,  purchase  and 
maintenance  of  motor  vehicles,  construction 
of  facilities,  education  of  dependents,  train- 
ing of  personnel,  and  other  operating  au- 
thorities. 

The  Senate  amendment  (sec.  509)  contains 
a  provision  amending  section  636(a)  to  ex- 
pand the  contract  authority  for  personal 
services. 

The  conference  substitute  (sees.  440.  443 
and  434)  is  similar  to  the  Senate  amendment, 
but  retains  the  provisions  of  the  House  bill 
relating  to  facilities  abroad  as  an  amend- 
ment to  section  636  of  the  Foreign  Assistance 
Act  and  personnel  detailed  to  the  admin- 
istering agency  for  title  I  as  a  new  section 
630A  of  the  Foreign  Assistance  Act. 

The  committee  of  conference  has  amended 
existing  authority  relating  to  employment  of 
Individuals  as  personal  services  contractors. 
This  new  authority  would  permit  the  em- 
ployment of  Individuals  In  the  United  States 
and  overseas  to  design.  Implement,  and 
evaluate  economic  assistance  activities.  For 
example,  this  authority  would  allow  AID  to 
employ  the  services  In  the  United  States  of 
an  environmental  expert  so  long  as  the  ex- 
pert Is  primarily  working  on  matters  per- 
taining to  the  furnishing  of  assistance  over- 
seas as  the  design  and  implementation  of  re- 
gional and  bilateral  environmental  pro- 
grams. 

REQUIREMENT  FOR  AUTHORIZATION 

The  House  bill  (sec.  7301)  Incorporates  into 
the  Foreign  Assistance  Act  the  requirement 
of  Public  Law  91-672  for  the  specific  author- 
ization of  funds  for  foreign  assistance  pro- 
grams. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senatde  positions,  retaining  the  require- 


ment of  Public  Law  91-672  in  a  separate  stat- 
ute. 

AUTHORITY  FOR  EXTENDED  PERIOD  OF 
AVAILABILITY  OF  APPROPRIATIONS 

The  House  bill  (sec.  7302)  authorizes 
amounts  appropriated  to  carry  out  this  act 
to  remain  available  until  exi)ended  unless 
otherwise  specified.  Availability  of  funds,  ex- 
cept as  otherwise  provided  for.  Is  on  a  fiscal 
year  basis  under  section  616  of  the  Foreign 
Assistance  Act. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  435)  which 
is  identical  to  the  substance  of  the  House 
bill,  amends  section  616  of  the  Forelern  As- 
sistance Act  to  specify  that  funds  are  avail- 
able until  expended. 

EXEMPTION  FROM  CERTAIN  PROVISIONS 
RESTRICTING  THE  AVAILABILITY  OF  FUNDS 

The  House  bill  (sec.  7303)  provides  for  the 
proportional  reduction  In  earmarks  If  funds 
appropriated  or  made  available  under  any  se- 
questration order  are  less  than  authorized. 
The  House  bill  also  provides  a  waiver  of  ear- 
marks If  compliance  Is  made  impossible  by 
operation  of  law  or  if  the  President  deter- 
mines, after  consultation  with  the  appro- 
priate congressional  committees,  that  a 
country  or  organization  has  significantly  re- 
duced its  military,  political,  or  economic  co- 
operation with  the  United  States  during  the 
preceding  12  months.  The  House  bill  also  pro- 
vides an  exemption  from  this  provision  for 
Israel  and  Egypt. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  438)  Is  simi- 
lar to  the  House  bill,  but  deletes  the  propor- 
tional reduction  in  earmarks  as  the  con- 
ference substitute  contains  no  earmarks,  and 
authorizes  a  waiver  of  earmarks  If  a  country 
or  organization  has  significantly  reduced  Its 
military  or  economic  cooperation  with  the 
United  States. 

DEOBLIOATION  OF  UNEXPENDED  BALANCES 

The  House  bill  (sec.  7304)  requires  the 
deobligation  and  return  to  the  Treasury  of 
funds  that  have  been  obligated  for  more  than 
three  years  unless  the  President  determines, 
on  a  case-by-case  basis,  that  the  funds  for  a 
construction  project  requires  more  than 
three  years  to  complete  or  because  of  unfore- 
seen circumstances. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 

SPECIAL  ACCOUNTS  FOR  LOCAL  CURRENCIES 

The  House  bill  (sec.  7321)  revises  section  609 
of  the  Foreign  Assistance  Act  which  estab- 
lishes guidelines  for  accounting  and  utiliza- 
tion of  host-country  owned  local  currencies 
accruing  under  title  I  and  chapters  1  and  2  of 
title  V  of  the  House  bill  (relating  to  the  De- 
velopment Fund  for  Africa  and  the  Multilat- 
eral Assistance  Initiative  for  Philippines). 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  434)  amends 
section  609  of  the  Foreign  Assistance  Act 
with  the  House  provision  with  minor  changes 
to  comport  the  provision  to  section  575(a)  of 
the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act, 
Fiscal  Year  1991. 

In  adopting  the  House  provision,  the  com- 
mittee of  conference  intends  that  Its  require- 
ments apply  to  local  currencies  generated 
under  cash  transfer  or  non-i>roject  sector  as- 
sistance agreements  with  governments  that 
provide  for  separate  accounts  for  such  assist- 
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ance.  The  annual  foreign  assistance  appro- 
priations act  provides  for  an  exemption  trom 
the  requirement  to  deposit  non-project  sec- 
tor assistance  into  a  separate  account.  In  the 
event  that  exemption  Is  exercised.  It  Is  the 
Intention  of  the  committee  of  conference 
that  the  provisions  of  section  609  of  the  For- 
eign Assistance  Act  need  not  apply  to  local 
currencies  generated  trom  that  non-project 
sector  assistance. 

USE  OF  CERTAIN  FOREIGN  CURRENCIES 

The  House  bill  (sec.  7322)  modifies  section 
612  of  the  Foreign  Assistance  Act  which  au- 
thorizes the  use  of  U.S. -owned  excess  foreign 
currencies  to  provide  economic  assistance 
under  title  I  and  chapters  1  and  2  of  title  V 
of  the  House  bill  (relating  to  the  Develop- 
ment Fund  for  Africa  and  Multilateral  As- 
sistance Initiative  for  the  Philippines). 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

INTEREST  ON  FOREIGN  CURRENCIES 

The  House  bill  (sec.  7323)  retains  the  provi- 
sion contained  In  section  612  of  the  Foreign 
Assistance  Act  requiring  interest  to  be  paid 
on  foreign  currencies  accruing  to  the  United 
States  unless  the  President  determines  it  is 
not  in  the  national  interest. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

USE  OF  LOCAL  CURRENCIES 

The  House  bill  (sec.  7324)  modifies  section 
636(h)  of  the  Foreign  Assistance  Act  which 
directs  the  President  to  ensure  that  coun- 
tries receiving  assistance  contribute,  to  the 
maximum  extent  practical,  their  local  cur- 
rencies to  help  meet  the  costs  of  providing 
such  assistance. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 

INTEREST  ON  LOCAL  CURRENCIES  ACCRUINO  TO 
NOOS 

The  House  bill  (sec.  7325)  permits  NOOs  to 
Invest  and  earn  interest  on  local  currencies 
generated  by  U.S.  economic  and  food  assist- 
ance provided  to  them  and  allows  any  inter- 
est earned  to  be  used  for  the  purposes  for 
which  the  assistance  was  originally  provided. 

The  Senate  amendment  (sec.  215)  contains 
a  similar  provision,  but  Includes  only  cur- 
rencies accrued  under  part  I  of  the  Foreign 
Assistance  Act. 

The  conference  substitute  (sec.  437)  creates 
a  new  section  618  of  the  Foreign  Assistance 
Act  which  Is  Identical  to  the  House  bill. 

USE  OF  PRIVATE  ENTERPRISE 

The  House  bill  (sec.  7401)  modifies  section 
601(b)(5)  and  (8).  602(c),  and  621(a)  of  the  For- 
eign Assistance  Act  regarding  the  i)articlpa- 
tlon  of  private  enterprise  In  achieving  the 
purpose  of  the  act. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

T^e  conference  substitute  (sec.  431)  amends 
section  610  of  the  Foreign  Assistance  Act  to 
Include  the  language  of  the  House  bill. 

PROCUREMENT 

The  House  bill  (sec.  7402)  rewrites  section 
604  of  the  Foreign  Assistance  Act  which  au- 
thorizes procurement  outside  the  United 
States  and  establishes  conditions  for  such 
procurement. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  432)  is  vir- 
tually Identical  to  the  House  bill  with  tech- 
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(V)  the  Foreign  Assistance  Act  of  1971;  ex- 
cept for  the  short  title  and  section  7,  assist- 
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nlcal  corrections.  The  committee  of  con- 
ference notes  that  new  section  604(aK2)(B)  of 
the  Forelgm  Assistance  Act  provides  a  meas- 
ure of  flexibility  In  order  to  meet  unforeseen 
circumstances,  such  as  emergency  situation, 
where  It  is  Important  to  permit  procurement 
from  countries  other  than  the  United  States, 
the  recipient  country,  or  less  developed 
countries,  or  to  permit  such  procurement  in 
order  to  promote  efficiency  In  the  use  of  for- 
eign assistance  resources.  Including  to  avoid 
Impairment  of  forelgrn  assistance  objectives. 

8HIPPINO  ON  U.S.  VESSELS 
The  House  bill  (sec.  7403)  retains  sections 
603  and  640C  of  the  Foreign  Assistance  Act 
which  exempt  from  cargo  preference  restric- 
tions the  transportation  of  certain  goods  ac- 
quired with  foreign  currencies  and  transiting 
between  foreign  ports,  and  allows  the  use  of 
funds  to  pay  freight  differential  between  U.S. 
and  foreign  flag  carriers  on  cargos  financed 
under  this  act. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 

EXCESS  PROPERTY 

The  House  bill  (sec.  7404)  modifies  sections 
607(c)  and  60B  of  the  Foreign  Assistance  Act. 
providing  policy  with  respect  to  the  use  of 
excess  and  other  available  property. 

Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 

RETENTION  AND  USE  OF  CERTAIN  rTEMS 

The  House  bill  (sec.  7405)  modifies  section 
605  of  the  Foreign  Assistance  Act  which  au- 
thorizes the  retention,  transfer,  use.  or  dis- 
posal of  any  commodities  or  defense  articles 
procured  for  a  foreign  country  or  inter- 
national organization  when  changed  cir- 
cumstances make  it  Inadvisable  to  furnish 
such  commodities  or  defense  articles. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 

LAW  RELATING  TO  CONTRACTS 

The  House  bill  (sec.  7406)  retains  section 
633(a)  of  the  Foreign  Assistance  Act  which 
allows  the  President  to  waive  provisions  of 
law  regulating  the  making,  performance, 
amendment,  or  modification  of  contracts 
and  the  expenditure  of  funds. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

CERTAIN  TRANSPORTATION  COSTS 
The  House  bill  (sec.  7407)  retains  section 
123(b)  of  the  Foreign  Assistance  Act  which 
permits  the  use  of  economic  assistance  funds 
to  pay  transportation  charges  on  shipments 
by  the  American  Red  Cross  and  by  registered 
U.S.  PVOs. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 

RECOGNITION  OF  AMERICAN  GENEROSITY 

The  Senate  amendment  (sec.  510)  contains 
congressional  findings  regarding  foreign  as- 
sistance and  directs  the  Administrator  of 
AID  to  take  steps  to  ensure  that  for  all  as- 
sistance projects  there  shall  be  prominently 
displayed  an  acknowledgment  that  the 
project  was  funded  in  whole  or  in  part  by  the 
people  of  the  United  States. 

The  House  bill  contains  no  comparable  pro- 
vlBion. 


The  conference  substitute  (sec.  446).  which 
amends  section  641  of  the  Foreign  AssisUnce 
Act.  Is  similar  to  the  Senate  amendment  but 
deletes  the  findings. 

STATUTORY  OFFICERS 

The  House  bill  (sec.  7501)  modifies  section 
624(a)  and  (b)  of  the  Foreign  Assistance  Act 
which  permits  the  President  to  appoint  12 
statutory  officers  In  the  economic  assistance 
agency,  with  the  advice  and  consent  of  the 
Senate,  and  allows  the  President  to  des- 
ignate titles  and  fix  order  of  succession 
among  the  officers  appointed. 

The  Senate  amendment  (sec.  210)  amends 
section  624  of  the  Foreign  Assistance  Act  to 
require  nominations  for  the  specific  posi- 
tions and  Senate  confirmation  of  all  statu- 
tory officers. 

The  conference  substitute  (sec.  439)  Is  iden- 
tical to  the  Senate  amendment. 

EMPLO^'MENT  OF  PERSONNEL 

The  House  bill  (sec.  7502)  modines  section 

625  of  the  Foreign  Assistance  Act  which  au- 
thorizes the  hiring  of  personnel  to  carry  out 
the  purposes  of  the  act  and  sets  forth  com- 
pensation limits  and  other  administrative 
provisions. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 

EXPERT.  CONSULTANTS  AND  RETIRED  OFFICERS 

The  House  bill  (sec.  7503)  modifies  section 

626  of  the  Foreign  Assistance  Act  which  au- 
thorizes the  employment  of  individual  ex- 
perts, consultants,  and  organizations  there- 
of. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

DETAIL  OF  PERSONNEL 

The  House  bill  (sec.  7504)  consolidates  pro- 
visions of  sections  627.  628.  629.  and  630  of  the 
Foreign  Assistance  Act  regarding  the  assign- 
ment of  personnel  to  foreign  governments 
and  International  organizations  to  assist  in 
carrying  out  the  purposes  of  the  act. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 

CHIEF  OF  ECONOMIC  MISSION 

The  House  bill  (sec.  7506)  retains  section 
631(b)  of  the  Foreign  Assistance  Act  which 
authorizes  the  lYesldent  to  appoint  chiefs  of 
economic  assistance  missions  abroad  and 
provides  for  compensation  and  allowances. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

CHAIRMAN  OF  OECD  DEVELOPMENT  ASSISTANCE 
COMMITTEE 

The  House  bill  (sec.  7506)  retains  section 
631(c)  of  the  Foreign  Assistance  Act  which 
authorizes  the  President  to  appoint  the 
Chairman  of  the  OECD  Development  Assist- 
ance Committee  and  provides  for  compensa- 
tion allowances  to  be  received  by  the  ap- 
pointee. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

ASSIGNMENT  OF  DOD  PERSONNEL 

The  House  bill  (sec.  7507)  retains  section 
633(c)  of  the  Foreign  Assistance  Act  which 
authorizes  the  President  to  detail  Depart- 
ment of  Defense  personnel  to  civil  offices  to 
carry  out  the  purposes  of  the  act. 


The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

DISCRIMINATION  AGAINST  U.S.  PERSONNEL 

The  House  bill  (sec.  7506)  modifies  section 
666  and  505(g)  of  the  Foreign  Assistance  Act 
to  prohibit  the  President  from  taking  into 
account  race,  religion,  national  origin,  or  sex 
in  assigning  officers  or  employees  to  carry 
out  any  assistance  programs  funded  under 
the  act  In  any  foreign  country  and  requires 
that  such  assignments  be  made  solely  on  the 
basis  of  ability  and  relevant  experience. 

The  Senate  amendment  contains  no  com- 
parable provision,  reUlnlng  current  law. 

The  conference  substitute  (sec.  447).  which 
amends  section  666  of  the  Foreign  Assistance 
Act.  is  identical  to  the  House  bill. 

DEFINITIONS 

The  House  bill  (sec.  7601)  combines  various 
provision  of  the  Foreign  Assistance  Act 
which  provide  definitions  of  terms  used  in 
this  act.  The  House  bill  (sec.  1102)  also  con- 
tains a  definition  regarding  the  term  "for- 
eign military  financing  assistance"  aa  It  re- 
lates to  provisions  of  section  23  of  the  Arms 
Export  Control  Act. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  451)  adds  a 
new  section  644(a)  to  the  Foreign  Assistance 
Act  to  add  definitions  trom  the  House  provi- 
sion not  currently  In  law  and  Includes  the 
definition  of  foreign  millUry  financing  as- 
sistance. 

SAVINGS  PROVISIONS 

The  House  bill  (sec.  641)  continues  in  force 
and  effect  all  actions  Uken  under  the  au- 
thority of  any  law  repealed  or  modified 
under  titles  I-VI  of  the  House  bill  until 
modified  by  appropriate  authority. 

The  Senate  amendment  contains  no  com- 
parable provision 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

RETENTION  OF  CERTAIN  PROVISIONS 

The  House  bill  (sec.  642)  retains  the  provi- 
sions of  sections  624(f)  establishing  the  posi- 
tion of  Assisunt  Secretary  of  SUte  for 
Human  Rights  and  Humanitarian  Affairs). 
620(e)(2)  (concerning  application  of  federal 
act  of  state  doctrine).  6a0(a)(l)  (relating  to 
the  embargo  on  trade  with  Cuba).  613  (re- 
garding valuation  and  accounting  of  foreign 
credits),  and  620(e)(1)  (relating  to  evaluation 
of  the  value  of  expropriated  U.S.  property)  of 
the  Foreign  Assistance  Act. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

REPEAL  OF  OBSOLETE  PROVISIONS 

The  House  bill  (sec.  645)  repeals  various 
provisions  of  the  Foreign  Assistance  Act. 

The  Senate  amendment  (sec.  801)  contains 
a  similar  provision. 

In  addition  to  repeals  contained  In  other 
sections,  the  conference  substitute  (sec.  461) 
repeals  the  following  provisions  of  the  For- 
eign Assistance  Act  of  1961.  which  are  obso- 
lete or  which  have  been  reformulated  in 
other  provisions  of  the  conference  sub- 
stitute: 

(1)  the  last  two  sentences  of  section 
104(c)(3).  which  contain  an  obsolete  earmark 
for  the  Child  Survival  Fund; 

(2)  section  HI.  Development  and  Use  of  Co- 
operatives; 

(3)  section  116.  Human  Rights; 

(4)  section  117.  Assistance  for  Disadvan- 
taged South  Africans; 


(5)  section  120.  Sahel  Development  Pro- 
gram; 

(6)  section  123(e),  concerning  the  applica- 
tion of  various  prohibitions  in  the  act  to  on- 
going activities  of  private  voluntary  organi- 
zations; . 

(7)  section  124,  Relatively  Least  Developed 
Countries; 

(8)  section  127,  Accelerated  Loan  Repay- 
ments; 

(9)  section  128,  Targeted  Assistance; 

(10)  title  I  of  chapter  2  of  part  I.  Other  Pro- 
grams; 

(11)  section  214(d),  a  directive  relating  to 
the  ASHA  program; 

(12)  section  219.  Prototype  Desalting  Plant; 

(13)  section  224,  Trade  Credit  Insurance 
Program  for  Central  America; 

(14)  title  V  of  chapter  2  of  part  I,  Disadvan- 
taged Children  In  Asia; 

(15)  sections  301(d),  concerning  audits  of 
international  funds  established  solely  by 
U.S.  contributions  and  301(g).  regarding  pro- 
vision of  technical  assistance  by  U.N.  spe- 
cialized agencies; 

(16)  sections  302(b).  authorization  for  Indus 
Basin  Development,  302(1),  authorization  for 
the  lAE^,  and  302(J),  authorizations  to  mul- 
tilateral and  regional  drug  abuse  control 
programs; 

(17)  Section  303,  Indus  Basin  Development; 

(18)  chapter  6  of  part  I.  Central  America 
Democracy,  Peace  and  Development  Initia- 
tive; 

(19)  sections  494.  495.  and  49SB  through 
495K.  obsolete  authorizations  of  disaster  as- 
sistance; 

(20)  section  502B.  Human  Rights; 

(21)  section  535.  Economic  Support  for  Dis- 
advantaged South  Africans; 

(22)  section  602.  Small  Business; 

(23)  section  606.  Patents  and  Technical  In- 
formation; 

(24)  section  611.  Completion  of  Plans  and 
Cost  Estimates; 

(25)  the  first  sentence  of  section  616.  con- 
cerning availability  of  funds; 

(26)  all  subsections  of  section  620.  Prohibi- 
tions Against  Furnishing  Assistance,  except 
subsection  (a),  concerning  Cuba,  subsection 
(e)(2),  concerning  the  federal  act  of  state 
doctrine,  and  subsection  (s)  concerning  re- 
cipient country  military  expenditure; 

(27)  section  620D,  Prohibition  of  Assistance 
to  Afghanistan; 

(28)  the  last  sentence  of  section  626,  con- 
cerning employment  of  persons  of  outstand- 
ing experience  without  compensation; 

(29)  section  634B.  Classification  of  Reports; 

(30)  section  637,  Administrative  Expenses; 

(31)  section  640A,  False  Claims  and  Ineli- 
gible Commodities; 

(32)  section  645,  Unexpended  Balances; 

(33)  section  648,  Special  Authorization  for 
Use  of  Foreign  Currencies; 

(34)  section  650.  Use  of  United  States 
Armed  Forces;  and 

(35)  section  663.  Elxchanges  of  Certain  Ma- 
terials. 

The  conference  substitute  (sec.  461(b)) 
makes  conforming  amendments  in  a  number 
of  provisions  of  the  Foreign  Assistance  Act 
of  1961. 

The  conference  substitute  (sec.  462)  repeals 
obsolete  provisions  of  annual  foreign  assist- 
ance acts,  as  follows: 

(a)  the  Special  Foreign  Assistance  Act  of 
1986,  except  for  the  short  title  and  section 
204,  concerning  recovery  by  Haiti  of  assets 
stolen  by  the  Duvalier  regime; 

(b)  the  International  Security  and  Develop- 
ment Cooperation  Act  of  1985,  except  for:  (1) 
the  short  title;  (2)  section  131,  Certification 
Concerning  AW  ACS  Sold  to  Saudi  Arabia;  (3) 


section  132,  Cooperative  Agreements  on  Air 
Defense  in  Central  Europe;  (4)  section  202(c), 
Cooperative  Scientific  and  Technological 
Projects;  (5)  section  203(b)  Cyprus  Peace  and 
Reconstruction  Fund;  (6)  section  502,  Coordi- 
nation of  All  United  States  Terrorism-Relat- 
ed Assistance  to  Foreign  Counties;  (7)  sec- 
tion 504.  Prohibition  on  Imports  from  and 
Exports  to  Libya;  (8)  section  505.  Ban  on  Im- 
porting Goods  and  Services  from  Countries 
Supporting  Terrorism;  (9)  part  B  of  title  V. 
the  Foreign  Airport  Security  Act.  (except  for 
section  558.  Hijacking  of  TWA  Flight  847.  and 
section  559,  effective  date);  (10)  section  904, 
Assistance  for  Afghanistan;  (11)  section  906. 
Prohibition  on  Certain  Assistance  to  the 
Khmer  Rouge;  (12)  section  1205.  Reports  on 
Economic  Conditions  in  Certain  Countries; 
(13)  section  1302.  Codification  of  Policy  Pro- 
hibiting Negotiations  with  the  Palestine  Lib- 
eration Organization;  and  (14)  section  1303. 
Commission  for  the  Preservation  of  Ameri- 
ca's Heritage  Abroad; 

(c)  the  1985  Jordan  Supplemental  Act; 

(d)  the  African  Famine  Relief  and  Recov- 
ery Act  of  1985; 

(e)  the  International  Security  and  Develop- 
ment Assistance  Authorization  Act  of  1983; 

(f)  the  Lebanon  Emergency  Assistance  Act 
of  1983; 

(g)  the  International  Security  and  Develop- 
ment Cooperation  Act  of  1981.  except  for:  (1) 
the  short  title;  (2)  section  709,  Use  of  Certain 
Polish  Currencies;  (3)  section  712,  Findings 
and  Declaration  of  Policy  Regarding  World 
Hunger;  (4)  section  714,  Immigrant  Visas  for 
Taiwan:  (5)  section  735,  Report  on  Nuclear 
Activities;  and  (6)  section  737.  Prohibitions 
Relating  to  Nuclear  Transfers  and  Nuclear 
Detonations; 

(h)  the  International  Security  and  Devel- 
opment Cooperation  Act  of  1980.  except  for: 
(1)  the  short  title;  (2)  section  110.  Expor- 
tation of  Uranium  Depleted  in  the  Isotope 
235;  (3)  section  315.  Caribbean  Development 
Bank;  and  (4)  title  V.  the  African  Develop- 
ment Foundation; 

(i)  the  International  Development  Coopera- 
tion Act  of  1979; 

(j)  the  International  Security  Assistance 
Act  of  1979; 

(k)  the  Special  International  Security  As- 
sistance Act  of  1979; 

(1)  the  International  Development  and 
Food  Assistance  Act  of  1978.  except  for:  (1) 
the  short  title;  (2)  title  IV,  Establishment  of 
a  Unified  Personnel  System;  and  (3)  section 
603(a)(2),  Reports  to  Congress  on  Debt  Relief 
Agreements; 

(m)  the  International  Security  Assistance 
Act  of  1978; 

(n)  the  International  Development  and 
Food  Assistance  Act  of  1977,  except  for:  (1) 
the  short  title;  (2)  section  132,  Missing  in  Ac- 
tion in  Vietnam;  and  (3)  section  133,  Plan  for 
Increased  Minority  Business  Participation  in 
Foreign  Activities; 

(o)  the  International  Security  Assistance 
Act  of  1977; 

(p)  the  1976  Security  Assistance  Act,  except 
for:  (1)  the  short  title;  (2)  section  201(b)  and 
212(b),  which  concern  reference  to  the  Arms 
Export  Control  Act;  (3)  section  601,  Expe- 
dited Procedure  in  the  Senate;  and  (4)  sec- 
tion 606,  Extension  of  Airport  at  Pinecreek, 
Minnesota; 

(q)  the  International  Development  and 
Food  Assistance  Act  of  1975; 

(r)  the  1975  Board  for  International  Broad- 
casting Act; 

(8)  the  Foreign  Assistance  Act  of  1974; 

(t)  the  Emergency  Security  Assistance  Act 
of  1973; 

(u)  the  Foreign  Assistance  Act  of  1973; 
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(V)  the  Foreign  Assistance  Act  of  1971;  ex- 
cept for  the  short  title  and  section  7,  assist- 
ance for  Vietnam; 

(w)  the  Special  Foreign  Assistance  Act  of 
1971; 

(X)  the  1971  Foreign  Military  Sales  Act,  ex- 
cept for  sections  10  and  12; 

(y)  the  Foreign  Assistance  Act  of  1969,  ex- 
cept for  the  short  title  and  part  IV,  the 
Inter-American  Foundation  Act: 

(z)  the  Foreign  Assistance  Act  of  1968; 

(aa)  the  Foreign  Assistance  Act  of  1964,  ex- 
cept for  the  short  title  and  part  V,  Religious 
Persecution; 

(bb)  the  Latin  American  Development  Act: 

(cc)  the  Mutual  Security  Act  of  1950;  and 

(dd)  Sections  402  and  407  of  the  Mutual  Se- 
curity Act  of  1954. 

The  conference  substitute  (sec.  462(v)(2)) 
amends  section  531  of  the  Foreign  Asslsunce 
Act  to  retain  a  provision  of  current  law  that 
states  that  ESF  is  part  of  economic  assist- 
ance. The  conference  substitute  (sec.  462(fr)) 
is  a  savings  provision  which  states  that  the 
repeal  by  this  act  of  any  provision  of  law 
that  amended  or  repealed  another  provision 
of  law  does  not  affect  in  any  way  that 
amendment  or  repeal. 

The  conference  substitute  (sec.  463)  con- 
tains conforming  amendments  to  other  acts. 

TITLE  V— EUROPE 

Chapter  I — Supjmrt  for  Blast  European 
Democracy  Act 

AMENDMENTS  TO  THE  SEED  ACT  OF  Ittt 

The  House  bill  (sec.  841)  contains  technical 
amendments  to  the  SEED  Act. 

The  Senate  amendment  (sec.  621)  amends 
the  preamble  to  the  SEED  Act  to  refer  to 
emergence  from  tyranny  and  legacy  of  com- 
munist rule. 

The  conference  substitute  (sec.  501)  Is  iden- 
tical to  the  House  bill. 

U.S.  POLICY  REGARDING  EASTERN  EUROPE 

The  House  bill  (sec.  842)  adds  a  policy 
statement  as  new  section  2  of  the  SEIED  Act, 
stating  that:  (a)  support  for  reform  in  East 
European  countries  shall  be  through  (1)  the 
provision  of  assistance,  and  (2)  the  pro- 
motion of  a  U.S.  commercial  presence  in 
Eastern  Euroiw;  and  (b)  the  U.S.  should  pro- 
vide assistance  to  the  extent  that  such  coun- 
tries are  taking  steps  toward  political  plu- 
ralism, economic  reform,  human  rights,  and 
a  willingness  to  build  a  friendly  relationship 
with  the  United  States. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  502)  is  iden- 
tical to  the  House  bill. 

EAST  EUROPEAN  COUNTRIES  EUGIBLE  FOR  SEED 
BENEFITS 

The  House  bill  (sec.  843)  adds  a  new  section 
4  to  the  SEED  Act  which  establishes  as  eligi- 
ble for  assistance  Poland,  Hungary,  the 
Czech  and  Slovak  Federal  Republic,  Bul- 
garia, and  Yugoslavia  (unless  the  President 
determines  otherwise),  and  any  other  East 
European  country  taking  steps  toward  polit- 
ical pluralism,  economic  reform,  human 
rights,  and  friendship  with  the  United 
States,  as  determined  by  the  President. 

The  Senate  amendment  (sec.  622)  defines 
Extern  Europe  as  all  nations  of  Europe 
which  experienced  communist  rule  after 
World  War  II;  makes  the  authorities  for  Po- 
land and  Hungary  available  to  other  coun- 
tries of  Eastern  Europe  if  the  President  de- 
termines (1)  that  those  countries  have  taken 
steps  toward  democracy  and  a  market-ori- 
ented economy.  (2)  the  activity  would  pro- 
mote democracy  and  a  market  economy,  and 
(3)  the  activity  would  not  fortify  govern- 
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ments  or  onranlzatlons  inimical  to  democ-        The  conference  substitute  (sec.  505)  Is  siml-     tice.  defense,  and  internal  security  instltu- 
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Congress  that  the  President  should  (1)  des- 
ignate within  the  Department  of  Commerce 


CONGRESSIONAL  RECORD— HOUSE 


The  conference  substitute  is  the  same  as 
the  Senate  position.  The  Committee  of  con- 
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Republics:  expresses  the  sense  of  Congress 
that  NED  should  establish  programs  for  the 
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ments  or  organizations  Inimical  to  democ- 
racy and  a  market  economy. 

The  conference  substitute  (sec.  503)  is  simi- 
lar to  the  House  bill,  buts  adds  Albania.  Ro- 
mania, Lithuania,  Latvia  and  Estonia  to  the 
list  of  eligible  SEED  countries. 

BTRUCTtniAL  ADJUSTMENT 

The  House  bill  (sec.  844)  expands  title  I  of 
the  SEED  Act  to  ellgrlble  Eastern  European 
countries. 

The  Senate  amendment  (sec.  623)  amends 
SEED  sections  103(a)  to  direct  the  Secretary 
to  support  market-oriented  agricultural 
policies.  103<b)  to  direct  the  Secretary  to 
seek  to  esUbllsh  Institutes  for  Agricultural 
Policies,  and  103(c)  to  provide  that  20  percent 
of  food  assistance  should  be  In  the  form  of 
value-added  products. 

The  conference  substitute  (see.  504)  Is  simi- 
lar to  the  House  bill,  and  adds  a  new  section 
103(a)(4)  to  the  SEED  Act  Incorporating  the 
Senate  amendment. 

The  committee  of  conference  notes  that 
agricultural  policies  In  Eastern  Europe  are 
Just  beginning  to  Uke  shape,  presenting  a 
tremendous  opportunity  to  farmers  of  the 
United  States  and  the  world.  The  committee 
of  conference  takes  particular  note  that  the 
European  Community  Is  aggressively  advo- 
cating adoption  In  Eastern  Europe  of  Com- 
mon Agricultural  Policy  (CAP)-style  poli- 
cies. The  cost  of  such  programs  could  se- 
verely hinder  the  economic  recovery  of  the 
emerging  democracies.  The  United  States 
should  Uke  the  lead  In  advocating  free-mar- 
ket alternatives  to  this  expensive  and  dam- 
aging CAP  policy. 

The  committee  of  conference  urges  AID. 
acting  through  the  U.S.  Department  of  Agri- 
culture (USDA).  to  provide  funding  for  pro- 
grams to  educate  and  train  Eastern  Euro- 
pean agricultural  policymakers  and  other 
experts.  Such  training  and  education  would 
be  an  effective  way  to  develop  support  and 
expertise  at  the  highest  levels  of  government 
for  market-baaed  agricultural  policies. 

The  committee  of  conference  believes  that 
to  the  extent  the  United  States  provides  ag- 
ricultural products  to  Elastern  Europe,  con- 
sideration should  be  given  to  value-added 
products,  such  as  poultry  and  pork,  as  a  larg- 
er percentage  of  U.S.  assistance  efforts,  in 
addition  to  food  grains  and  feed  grains.  The 
United  States  should  also  Insure  that  agri- 
cultural products  that  are  provided  do  not 
serve  as  a  disincentive  for  local  agricultural 
production  and  distort  market  signals. 

PRIVATE  SECTOR  DEVELOPMENT 

The  House  bill  (sec.  845)  adds  to  title  n  of 
the  SEED  Act  authority  for  additional  enter- 
prise funds  and  for  infrastructure  and  pri- 
vate Investment  projects;  expands  Title  II  to 
other  eligible  Eastern  European  countries; 
broadens  the  scope  of  technical  assistance 
beyond  the  private  sector  to  include  govern- 
ment-to-govemment  assistance;  requires 
competitive  bidding  procedures;  and  adds  a 
policy  statement  that  assistance  to  state  en- 
terprises is  not  prohibited  under  the  SEED 
authorities. 

The  Senate  amendment  (sec.  624)  amends 
section  aoi  of  the  SEED  Act  to  provide  that 
the  authorities  and  limitations  of  the  Polish 
and  Hungarian  Enterprise  Funds  shall  apply 
to  other  enterprise  funds.  The  Senate  amend- 
ment also  expresses  the  sense  of  Congress 
that  the  Funds  should  take  risks  and  be 
Judged  by  their  overall  contribution  to  the 
transformation  of  Eastern  Europe.  The  Sen- 
ate amendment  (sec.  630b)  also  authorizes 
the  President  to  make  available  Federal  em- 
ployees on  a  volunteer  basis  to  assist  SEED 
countries. 


The  conference  substitute  (sec.  505)  Is  simi- 
lar to  the  House  bill,  but  deletes  the  policy 
statement  on  assistance  to  state  enterprises. 

The  committee  of  conference  believes  that 
the  Enterprise  Funds  should  be  guided  by  an 
entrepreneurial  philosophy  that — 

(1)  weighs  costs,  risks,  and  potential  bene- 
fits; 

(2)  recognizes  that  certain  undertakings, 
such  as  training  and  start-up  activities,  may 
require  temporary  subsidy;  and 

(3)  assesses  the  success  of  the  Enterprise 
Funds  not  solely  by  their  balance  sheet  but 
by  their  overall  contribution  to  the  trans- 
formation of  East  European  countries  from  a 
state-controlled  to  a  fi^e  market  economy. 

TRADE  AND  INVESTMENT 

The  House  bill  (sec.  846)  expands  title  III  of 
the  SEED  Act  to  other  eligible  East  Euro- 
pean countries  and  repeals  provisions  that 
have  been  implemented  or  are  now  carried  in 
other  statutes  (section  301,  relating  to  the 
Generalized  System  of  Preferences;  section 
302.  relating  to  OPIC  activities;  section  305, 
relating  to  TDP;  and  section  307,  relating  to 
tax  exemption  for  Polish  bonds). 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  506)  is  iden- 
tical to  the  House  bill. 

EDUCATIONAL,  CULTURAL  AND  SCIENTIFIC 
ACTIVrTIES 

The  House  bill  (sec.  847)  expands  title  IV  of 
the  SEED  Act  to  other  eligible  Eastern  Eu- 
ropean countries;  requires  competitive  pro- 
cedures; and  makes  eligible  for  assistance 
U.S.  educational  institutions  in  Europe. 

The  Senate  amendment  (sec.  630)  amends 
title  IV  of  the  SEED  Act  to  authorize  up  to 
$500,000  of  nonconvertlble  Polish  currencies 
for  the  Research  Center  of  Jewish  History 
and  Culture  of  the  Jaglellonian  University  In 
Krakow,  Poland. 

The  conference  substitute  (sec.  507)  Incor- 
porates provisions  from  both  the  House  bill 
and  Senate  amendment,  makes  the  provision 
discretionary  as  in  the  Senate  amendment, 
and  makes  Polish  currencies  available  con- 
sistent with  other  U.S.  priorities  in  Poland. 

OTHER  ASSISTANCE  PR(X}RAM8 

The  House  bill  (sec.  848)  expands  title  V  of 
the  SEED  Act  to  other  eligible  East  Euro- 
pean countries;  requires  competitive  proce- 
dures; expands  environmental  activities  to 
Include  health  Issues;  adds  specific  authority 
for  AID  to  engage  in  environmental  activi- 
ties; and  requires  AID/Envlronmental  Pro- 
tection Agency  (EPA)  coordination.  The 
House  bill  also  earmarks  Jl  million  for  a 
Czech  and  Slovak  Federal  Republic  program 
on  health  aspects  of  the  environment;  re- 
quires environmental  Impact  assessments; 
requires  agricultural  assistance  to  empha- 
size the  principles  of  low-input  and  Inte- 
grated pest  management;  expands  medical 
assistance  to  training  and  health  care  plan- 
ning and  policy;  authorizes  technical  assist- 
ance for  housing;  and  authorizes  housing  In- 
vestment guaranties. 

The  Senate  amendment  (sec.  627)  creates  a 
new  section  504  of  the  SEED  Act.  which  ex- 
presses the  sense  of  Congress  regarding  the 
North  Atlantic  Assembly  (NAA)  and  in- 
creased participation  of  East  European  coun- 
tries in  the  NAA,  and  that  the  President 
should  allocate  $750,000  annually  to  support 
NAA  plan  to  expand  participation  by  East 
European  countries.  The  Senate  amendment 
also  creates  a  new  section  505  of  the  SEEID 
Act,  which  sets  forth  findings,  authorizes  up 
to  $5  million  for  assistance  to  strengthen 
democratic  Institutions  by  promoting  the 
empowerment  of  civilian  managers  in  Jus- 


tice, defense,  and  Internal  security  institu- 
tions through  conferences  and  exchanges; 
prohibits  assistance  to  governments  that  are 
non-elected,  abuse  human  rights,  or  neglect 
the  prosecution  of  hate  crimes;  prohibit*  the 
participation  of  intelligence  personnel  from 
the  CIA  or  DOD  In  law  enforcement  training; 
encourages  the  use  of  FBI  training  and  the 
International  Criminal  Investigative  Train- 
ing Assistance  Program  (ICITAP);  calls  on 
USIA  to  translate  books  and  relevant  mate- 
rials; and  requires  reports  on  sites  for  three 
legal  attache  posts. 

In  addition,  the  Senate  amendment  (sec. 
630C)  contains  findings  on  assistance  for 
legal  reform  and  urges  the  President  to  con- 
tinue cooperation  with  the  American  Bar  As- 
sociation on  its  Central  and  East  European 
Law  Initiatives  program  of  training  pro- 
grams for  lawyers  and  Judges. 

The  conference  substitute  (sec.  508)  Is  simi- 
lar to  the  House  bill,  but  deletes  the  ear- 
mark for  the  Czech  and  Slovak  Federal  Re- 
public environmental  program  and  Incor- 
porates a  statement  that  the  President 
should  allocate  up  to  $750,000  annually  to 
contribute  to  the  NAA's  plan  for  expanded 
East  European  participation. 

The  committee  of  conference  believes  It  Is 
important  to  strengthen  democratic  institu- 
tions in  EJast  European  countries  by  promot- 
ing civilian  control  of  the  Justice,  defense, 
and  Internal  security  establishments  of  such 
countries  through  conferences  and  exchanges 
designed  to  familiarize  such  managers  with 
institutional  models  of  the  administration  of 
civil  Justice  and  relations  between  civilian 
authorities  and  military  and  internal  secu- 
rity forces.  United  States  participation  in 
such  Instruction  should,  to  the  extent  prac- 
ticable, reflect  a  distinction  between  Inter- 
nal security  and  national  defense  require- 
ments embodied  In  the  principle  of  posse 
comltatus. 

Personnel  for  any  development  and  train- 
ing in  law  enforcement  activities  undertaken 
should  be  limited  to  bona  fide  criminal  Jus- 
tice personnel  and  civilian  development  spe- 
cialists. 

The  committee  of  conference  believes 
training  should  Include,  as  a  primary  goal, 
civilian  control  of  police  forces,  the  removal 
of  police  forces  from  the  control  of  the  na- 
tlons  political  parties  and  armed  forces,  and 
the  direct  accounublllty  of  police  forces  to 
the  nation's  civilian  political  leadership. 

The  committee  of  conference  recognizes 
the  Important  work  done  to  date  under  the 
SEED  Act.  and  support*  a  partnership  of  uni- 
versities, professional  associations,  and  gov- 
ernment in  the  promotion  of  the  rule  of  law. 

ADDITIONAL  SEED  PROGRAM  ACTIONS 

The  House  bill  (sec.  849)  changes  the  name 
of  the  SEED  Information  Center  System  to 
the  Extern  European  Business  Information 
Center  System  (EEBICS);  adds  findings;  ex- 
pands ElEBICS  functions  to  information  on 
business  conditions  and  on  legal  and  regu- 
latory Information;  provides  for  the  partici- 
pation of  Information  companies  in  EEBICS; 
requires  information  to  be  accessible 
through  commercial  on-line  information 
services;  authorizes  a  U.S.  company  to  carry 
out  the  functions  of  the  Center;  authorizes 
$500,000  for  the  Center;  and  states  that  the 
Center  should  develop  information  in  the 
fields  of  communications,  broadcasting,  and 
information.  The  House  bill  also  expands 
title  VI  of  the  SEED  Act  to  other  eligible 
East  European  countries,  and  repeals  section 
604  of  the  SEED  Act  (relating  to  U.S.  rep- 
resentation). 

The  Senate  amendment  (sec.  625)  adds  to 
the  title  in  of  the  SEED  Act  a  sense  of  the 
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Congress  that  the  President  should  (1)  des- 
ignate within  the  Department  of  Commerce 
a  director  for  American  business  initiatives 
in  E^astern  Europe,  with  specified  respon- 
sibilities, and  (2)  establish  American  Busi- 
ness Centers  to  support  American  business 
Initiatives  In  E^istern  Europe,  with  specified 
responsibilities. 

The  conference  substitute  (sec.  509)  amends 
section  602  of  the  SEEH)  Act,  renaming  the 
SEED  Information  Center  System  as  the 
Extern  European  Business  Information  Cen- 
ter System  (EEBICS).  outlines  its  purpose 
and  function,  calls  on  the  President  to  estab- 
lish American  Business  Centers  in  Eastern 
Europe,  and  calls  on  the  EEBICS  to  make  in- 
formation accessible  to  the  widest  possible 
number  of  U.S.  businesses. 

FUNDING  OF  SEED  PROGRAM 

The  House  bill  (sec.  850)  repeals  existing 
authorizations  and  authorizes  $388.5  million 
In  each  of  the  fiscal  years  1992  and  1993  for 
SEED  activities,  with  sub-allocations  of  $164 
million  for  the  Enterprise  Funds  and  the  pri- 
vate sector,  420  million  for  democracy,  $75 
million  for  environment  and  energy  activi- 
ties, and  $129.5  million  for  technical  assist- 
ance and  economic  stabilization,  labor, 
scholarship,  medical,  and  housing  assistance. 
The  House  bill  provides  that  funds  may  be 
reallocated  with  15-day  notification  in  ac- 
cordance with  the  procedures  contained  in 
section  634A  of  the  Foreign  Assistance  Act. 
and  that  funds  authorized  to  be  appropriated 
for  SEEID  activities  shall  be  considered  to  be 
funds  made  available  to  carry  out  title  I  of 
the  Foreign  Assistance  Act. 

The  Senate  amendment  (sec.  622)  author- 
izes $400  million  for  each  of  the  fiscal  years 
1992  and  1993  for  SEED  activities. 

The  Senate  amendment  (sec.  628)  adds  a 
new  section  to  title  Vm  of  the  SEED  Act. 
that  assistance  under  this  Act  shall  be  con- 
sidered to  be  economic  assistance  under  part 
I  of  the  Foreign  Assistance  Act. 

The  conference  substitute  (sec.  510)  is  simi- 
lar to  the  House  bill,  but  Increases  the  au- 
thorization to  $415  million  for  each  of  the  fis- 
cal years  1992  and  1993.  recommends  that  at 
least  $15  million  should  be  used  for  assist- 
ance to  the  Baltic  States,  and  revises  the 
sub-allocation  of  funding  to  $175  million  for 
Enterprise  Funds  and  private  enterprise  de- 
velopment, $25  million  for  democratic  Insti- 
tutions, $75  million  for  energy  and  environ- 
ment activities,  and  $140  million  for  tech- 
nical assistance  and  other  programs. 

(X>NFORMING  AMENDMENTS  TO  UST  OF  SEED 
ACTIONS 

The  House  bill  (sec.  851)  contains  various 
conforming  amendments  to  the  SEIEID  Act. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  conference  substitute  (sec.  511)  is  Iden- 
tical to  the  House  bill. 

REGIONAL  ENVIRONMENTAL  CENTER 

The  Senate  amendment  (sec.  629)  des- 
ignates the  Regional  Environmental  Center 
for  Central  and  E^astern  Europe  as  an  inter- 
national organization  for  the  purposes  of  de- 
tailing U.S.  Government  personnel. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  512)  is  iden- 
tical to  the  Senate  amendment. 

TASK  FORCE  OF  REGULATORY  REFORM 

The  House  bill  (sec.  852)  creates  a  task 
force  to  review  and  make  recommendations 
on  AID'S  regulations  governing  the  applica- 
tion process  for  activities  relating  to  East- 
em  Europe. 

The  Senate  amendment  contains  no  com- 
parable provision. 
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The  conference  substitute  is  the  same  as 
the  Senate  position.  The  Committee  of  con- 
ference believes  Elastem  Europe  should  be  in- 
cluded in  a  worldwide  review  of  AID'S  regula- 
tions governing  the  application  process,  as 
contained  in  section  128  of  the  conference 
substitute. 

INDUSTRIAL  DEVELOPMENT  FOUNDATION 

The  Senate  amendment  (title  XHI)  author- 
izes the  establishment  of  an  Industrial  De- 
velopment for  Eastern  Europe  Foundation  to 
support  non-defense  cooperative  research 
and  development  and  other  projects;  creates 
a  board  of  governors  and  advisory  council; 
and  outlines  the  structure  and  operations  of 
the  Foundation. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position.  The  committee  of  con- 
ference request  that  the  executive  branch 
study  and  report  promptly  to  the  appro- 
priate committees  of  Congress  on  the  fea- 
sibility of  establishing  an  Industrial  Devel- 
opment for  Extern  Europe  Foundation, 
modeled  after  the  Blnatlonal  Industrial  Re- 
search and  Development  Foundation,  to  fos- 
ter the  growth  of  high-technology  industry 
In  the  nations  of  Central  and  Elastem  Eu- 
rope. The  committee  of  conference  is  per- 
suaded that  Elast  European  scientific  and 
technological  capabilities  can  play  an  in- 
creasingly important  role  in  strengthening 
East-West  cooperation.  TTie  committee  of 
conference  notes  that  a  foundation  funded  by 
contributions  from  Central  and  Elast  Euro- 
pean nations  wishing  to  participate,  as  well 
as  the  United  States,  may  be  a  cost-effective 
way  to  develop  programs  to  assist  in  the  eco- 
nomic transformation  of  Central  and  Elastern 
Europe  while  developing  programs  that  will 
benefit  American  businesses. 

CSCE  PARLIAMENTARY  EXCHANGE 

The  Senate  amendment  (sec.  632-636)  esub- 
llshes  a  U.S.  congressional  delegation  to  the 
Parliamentary  Assembly  of  the  Commission 
on  Security  and  Cooperation  in  Europe 
(CSCE),  establishes  procedures  for  appoint- 
ment of  the  delegation,  and  authorizes 
$750,000  for  U.S.  annual  contributions  to  the 
Assembly  and  $80,000  for  the  annual  expenses 
of  the  U.S.  delegation. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  Is  the  same  as 
the  House  position.  For  reasons  of  germane- 
ness, the  committee  of  conference  notes  that 
this  issue  will  be  addressed  in  the  conference 
on  H.R.  1415.  the  Foreign  Relations  Author- 
ization Act.  Fiscal  years  1992  and  1993.  and 
the  Senate  amendment  thereto. 

TECHNICAL  ASSISTANCE  FOR  THE  BALTIC  STATES 

The  House  bill  (sec.  862)  earmarks  $15  mil- 
lion In  ESF  in  each  of  the  fiscal  years  1992 
and  1993  for  technical  assistance,  50  percent 
for  Estonia,  Latvia  and  Lithuania  and  50  per- 
cent for  eligible  recipients  in  the  Soviet 
Union,  notwlthsundlng  any  other  provision 
of  law  prohibiting  such  assistance.  The 
House  bin  also  authorizes  assistance  to  be 
provided  directly  to  the  governments  of  the 
Baltic  States,  to  elected  republics  in  the  So- 
viet Union  or  through  non-governmental  or- 
ganizations, or  for  technical  assistance  in 
support  of  democratic  reforms,  human 
rights,  the  rule  of  law,  and  market  reforms 
in  the  Soviet  Union. 

The  Senate  amendment  (title  XII)  author- 
izes the  President  to  appoint  a  special  advi- 
sor for  Baltic  and  Soviet  republics  assist- 
ance; urges  that  assistance  should  be  pro- 
vided to  the  Citizens  Democracy  Corpe  for  a 
pUot  program  in  the  Baltic  and  Armenian 
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Republics;  expresses  the  sense  of  Congress 
that  NED  should  establish  programs  for  the 
Baltic  and  Soviet  republics;  calls  for  imple- 
mentation of  a  Gift  of  Democracy  program 
in  the  Baltic  and  Soviet  republics;  enumer- 
ates activities  which  the  Departments  of 
Commerce.  Treasury,  and  Justice,  the  Fed- 
eral Reserve  Board,  USIA.  and  EPA  should 
undertake;  urges  the  assignment  of  a  com- 
mercial officer  in  Moscow  to  foster  better 
economic  relations  between  the  United 
States  and  the  Baltic  and  Soviet  republics: 
states  that  assistance  should  be  provided  to 
the  International  Executive  Service  Corpe  to 
develop  programs  in  the  Baltics;  notes  the 
OECD  should  undertake  a  study  of  the  eco- 
nomics of  the  Baltic  and  Soviet  republics; 
and  urges  the  United  States  to  discuss  with 
the  European  Bank  for  Reconstruction  and 
Development  (E£RD)  programs  to  assist  di- 
rectly the  Baltic  and  Soviet  republics. 

The  conference  substitute  incorporates  the 
Baltic  States  as  countries  eligible  for  SEED 
assistance  (sec.  503  of  the  conference  sub- 
stitute) and  recommends  that  at  least  $15 
million  be  used  for  assistance  to  the  Baltic 
States  (sec.  510  of  the  conference  substitute). 

HUMANFTARIAN  ASSISTANCE  FOR  THE  BALTIC 
STATES 

The  Senate  amendment  (sec.  631)  amends 
section  495A  of  the  Foreign  Assistance  Act  to 
authorize  $20  million  In  disaster  relief  assist- 
ance for  humanitarian  purposes  for  Elstonia. 
Latvia,  and  Lithuania,  authorizes  the  funds 
to  remain  available  until  expended,  prohibits 
the  transfer  of  such  fUnds  to  other  accounte, 
and  authorizes  the  U.S.  Transportation  Com- 
mand to  provide  all  transportation  for  such 
assistance. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  Incorporates  the 
Baltic  States  as  countries  eligible  for  SEED 
assistance  (sec.  503  of  the  conference  sub- 
stitute) and  recommends  that  at  lest  $15  mil- 
lion be  used  for  assistance  to  the  Baltic 
States  (sec.  510  of  the  conference  substitute). 

IMPORTA-nON  OF  8PORTINO  AND  HUNTINO 
RIFLES  AND  SHOTGUNS 

The  House  bill  (sec.  867)  expresses  the  sense 
of  Congress  that  Defense  Trade  and  Export 
Control  Act  regulations  should  be  changed  to 
allow  the  importation  of  certain  sporting 
and  hunting  rifles  and  shotguns  manufac- 
tured In  Poland,  Hungary,  or  the  (Tzech  and 
Slovak  Federal  Republic. 

The  Senate  amendment  contains  no  com- 
pcutible  provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position.  The  comfilttee  of  con- 
ference has  been  Informed  that  the  executive 
branch  is  in  the  process  of  revising  the  appli- 
cable regulations  to  allow  the  importation 
into  the  United  States  of  sporting  and  hunt- 
ing rifles  and  shotguns  manufactured  in  Po- 
land, Hungry,  or  the  Czech  and  Slovak  Fed- 
eral Republic. 

ALBANIA 

The  House  bill  (sec.  809)  expresses  the  sense 
of  Congress  regarding  democracy  In  Albania. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position.  The  committee  of  con- 
ference notes  that  Albania  is  made  an  eligi- 
ble recipient  of  SEIED  assistance  in  section 
503  of  the  conference  substitute. 

LIBRARY  BUILDING  FOR  THE  POLISH 
PARLIAMENT 

Consistent  with  section  906  of  the  Senate 
amendment  to  H.R.  1415,  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1992 
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m^ntji  of  the  Pulbriffht  Exchange  Program,        The  Senate  amendment  (sec.  301)  author- 
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The  conference  substitute  (sec.  603)  is  simi- 
lar to  the  House  bill,  but  exoands  the  nrovi- 
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and  1993.  the  committee  of  conference  calls 
upon  the  President,  In  consultation  with  the 
Librarian  of  Congress,  to  conduct  a  study  on 
the  feasibility  of  constructing:  a  library 
building  for  the  Polish  parliament,  as  a  sym- 
bol of  the  friendship  of  the  people  of  the 
United  States  for  the  people  of  Poland. 
Chapter  2— Other  Provisions  Relating  to  the 
Region 

SOVIET-EAST  EUROPEAN  RESEARCH  AND 
TRAINING  PROGRAM 

The  House  bill  (sec.  864)  authorizes  $6  mil- 
lion In  each  of  the  fiscal  years  1992  and  1993. 
In  addition  to  amounts  otherwise  authorized, 
for  Soviet-East  European  research  and  train- 
ing and  adds  a  new  annual  reporting  require- 
ment to  section  807  of  the  Soviet-East  Euro- 
pean Research  and  Training  Act  of  1983. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  521)  Is  Iden- 
tical to  the  House  bill. 

CONDEMNATION  OF  ANTI-SEMITISM  AND  ETHNIC 
INTOLERANCE  IN  ROMANIA 

The  Senate  amendment  (sec.  630A)  ex- 
presses the  sense  of  Congress  condemning  re- 
surgent anti-Semitism  and  ethnic  intoler- 
ance in  Romania. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  522)  Incor- 
porates the  text  of  H.  Con.  Res.  186.  which 
passed  the  House  of  Representatives  on  July 
29.  1991.  which  condemns  resurgent  anti-Sem- 
itism and  ethnic  Intolerance  in  Romania. 

NAGORNO-KARABAKH  CRISIS 

The  House  bill  (sec.  870)  expresses  the  sense 
of  Congress  regarding  ethnic  violence  In 
Azerbaijan  and  Armenia. 

The  Senate  amendment  (sec.  2005)  ex- 
presses the  sense  of  Congress  regarding  vio- 
lence in  Nagorno-Karabakh;  condemns  the 
attacks  by  internal  security  forces  and  the 
forces  of  the  Azerbaijani  government  on  In- 
nocent children,  women,  and  men  in  Arme- 
nian areas  and  communities  In  and  around 
Nagorno-Karabakh  and  in  Armenia,  and  the 
Indiscriminate  use  of  force,  including  the 
shelling  of  civilian  areas,  on  Armenia's  east- 
em  and  southern  borders:  calls  for  (a)  the 
end  of  the  blockades  and  other  uses  of  force 
and  intimidation  directed  against  Armenia 
and  Nagorno-Karabakh,  (b)  the  withdrawal 
of  forces  newly  deployed  for  the  purpose  of 
intimidation,  (c)  an  immediate  end  to  depor- 
tations of  Armenians  from  Nagorno- 
Karabakh  and  the  li-eedom  for  all  refugees  to 
return  to  their  homes,  (d)  dialogue  among  all 
parties  Involved  as  the  only  acceptable  route 
to  achieving  a  lasting  resolution  of  the  con- 
flict; reaffirms  the  commitment  of  the  Unit- 
ed States  to  the  success  of  democracy  and 
self-determination  In  the  Soviet  Union  and 
its  various  republics;  and  expresses  Its  deep 
concern  over  acts  of  retribution  or  intimida- 
tion against  those  republics  which  are  seek- 
ing greater  Independence. 

The  conference  substitute  (sec.  523)  is  iden- 
tical to  the  Senate  amendment. 

ANDREI  SAKHAROV  EDUCATIONAL  EXCHANGE 
PROGRAM 

The  Senate  amendment  (sec.  626)  amends 
the  Mutual  Education  and  Cultural  Ex- 
change Act  to  establish  the  Andrei  Sakharov 
Educational  Exchange  Program,  and  amends 
the  SEED  Act  to  urge  funding  for  the 
Sakharov  exchange  program. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  524)  adds  to 
section  112(a)  of  the  Mutual  Educational  and 
Cultural  Exchange  Act.  which  lists  the  ele- 


ments of  the  Fulbrtght  Exchange  Program, 
and  to  sections  3(c)(19)  and  401(a)(1)  of  the 
SEED  Act.  the  Andrei  Sakharov  Educational 
Exchange  Program  for  exchanges  in  the 
fields  of  environmental  protection  and 
health  sciences. 

CRISIS  AND  ETHNIC  MINORfTIES  IN  YUGOSLAVIA 

The  House  bill  (sec.  865)  expresses  the  sense 
of  Congress  regarding  conflict  In  Yugoslavia. 
The  House  bill  (sec.  866)  also  expresses  the 
sense  of  Congress  regarding  discrimination 
against  ethnic  minorities  In  Yugoslavia. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  525)  con- 
tains a  revised  sense  of  Congress  statement 
on  the  crisis  in  Yugoslavia. 

INTERNATIONAL  FUND  FOR  IRELAND 

The  House  bill  (sec.  861)  earmarks  $20  mil- 
lion in  ESF  in  each  of  the  fiscal  years  1992 
and  1993  for  U.S.  contributions  to  the  Inter- 
national Fund  for  Ireland,  and  requires  a  re- 
port at  the  end  of  each  fiscal  year  on  the  ac- 
tivities and  contributions  of  the  Fund. 

The  Senate  amendment  (sec.  301)  author- 
izes $25  million  In  each  of  the  fiscal  years  in 
ESF  for  U.S.  contributions  to  the  Inter- 
national Fund  for  Ireland. 

The  conference  substitute  (sec.  526)  is  simi- 
lar to  the  House  bill  but  cross-references  the 
authorization  of  $22.5  million  In  ESF  in  each 
of  the  fiscal  years  1992  and  1993  for  the  Inter- 
national Fund  for  Ireland  contained  In  sec- 
tion 123  of  the  conference  substitute. 

UNITED  STATES  POLICY  REGARDING  THE 
EASTERN  MEDITERRANEAN 

The  House  bill  (sec.  5501)  updates  policy 
language  on  the  Eastern  Mediterranean  con- 
tained in  section  620C  of  the  Foreign  Assist- 
ance Act  and  amends  current  law  to  change 
the  reporting  requirement  on  Cyprus  from 
every  60  days  to  every  120  days. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  527)  is  simi- 
lar to  the  House  bill  but  adds  a  reference  to 
the  high  priority  placed  by  the  United  States 
on  the  return  of  the  refugees  displaced  from 
Famagusta/Varosha  and  requires  a  report  on 
Cyprus  every  90  days. 

CYPRUS 

The  House  bill  (sec.  821)  earmarks  $15  mil- 
lion In  ESF  in  each  of  the  fiscal  years  1992 
and  1993  for  Cyprus  only  for  scholarships  or 
bicommunal  projects. 

The  Senate  amendment  (sec.  301)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  528)  is  simi- 
lar to  the  House  bill  but  cross-references  the 
authorization  of  $15  million  in  ESF  in  each 
of  the  fiscal  years  1992  and  1993  for  scholar- 
ships, bicommunal  projects,  and  measures 
aimed  at  the  reunification  of  the  Island  and 
designed  to  promote  peace  and  cooperation 
between  the  two  communities  contained  In 
section  123  of  the  conference  substitute. 

GREECE 

The  House  bill  (sec.  822)  earmarks  $350  mil- 
lion in  FMF  In  each  of  the  fiscal  years  1992 
and  1993  for  Greece. 

The  Senate  amendment  (sec.  403)  author- 
izes $350  million  In  FMF  in  each  of  the  fiscal 
years  1992  and  1993  for  Greece. 

The  conference  substitute  (sec.  528)  cross- 
references  the  authorization  of  $350  million 
In  FMF  in  each  of  the  fiscal  years  1992  and 
1993  contained  in  section  203  of  the  con- 
ference substitute. 

TURKEY 

The  House  bill  (sec.  823)  earmarks  $500  mil- 
lion In  FMF  in  each  of  the  fiscal  years  1992 
and  1993  for  Turkey. 


The  Senate  amendment  (sec.  301)  author- 
izes $500  million  in  FMF  and  $175  million  In 
ESF  in  each  of  the  fiscal  years  1903  and  1903 
for  Turkey. 

The  conference  substitute  (sec.  528)  cross- 
references  the  authorisations  in  each  of  the 
fiscal  years  1992  and  1993  of  $500  million  in 
FMF  contained  in  section  203  of  the  con- 
ference substitute  and  $190  million  In  ESP 
contained  In  section  123  of  the  conference 
substitute. 

ADMISSION  OF  TIHIKEY  INTO  EC  AND  WEU 

The  House  bill  (sec.  824)  expresses  the  sense 
of  Congress  that  the  U.S.  should  support 
Turkey's  inclusion  In  the  full  range  of  politi- 
cal, economic,  and  military  institutions  In 
Europe. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  la  the  same  as 
the  Senate  position. 

U.N.  SECRETARY  GENERAL'S  PEACE  INITIATIVES 
FOR  CYPRUS 

The  House  bill  (sec.  825)  expresses  the  sense 
of  Congress  supporting  U.N.  Secretary  Gen- 
eral's peace  initiatives  regarding  Cyprus  and 
encouraging  both  parties  on  Cyprus  to  co- 
operate with  the  SecreUry  General. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

AMERICAN  SCHOOLS  IN  EASTERN  EUROPE  AND 
THE  SOVIET  UNION 

The  Senate  amendment  (sec.  202)  expresses 
the  sense  of  Congress  that  U.S.  citizens  and 
institutions  of  higher  learning  should  give 
consideration  to  founding  schools  In  Eastern 
Europe  and  commends  the  University  of 
Maine  for  founding  an  American  school  in 
Bulgaria. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position.  However,  the  committee 
of  conference  commends  the  University  of 
Maine  for  founding  an  American  school  In 
Bulgaria. 

AMERICAN  CENTERS  ACT 

The  Senate  amendment  (sec.  637-640)  calls 
on  the  President  to  establish  American  Cen- 
ters in  Russia,  the  Ukraine,  Byelorussia, 
Georgia,  Armenia,  and  other  Soviet  Repub- 
lics to  promote  partnershljw;  authorizes  the 
President  to  appoint  an  Elxecutlve  Board  and 
Directors  of  Centers;  authorizes  up  to  $15 
million  in  fiscal  year  1992  and  $25  million  In 
subsequent  fiscal  years  in  ESF  to  establish 
and  support  such  centers;  and  establishes  eli- 
gible recipients. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position.  Given  rapidly  changing 
events  the  committee  of  conference  chose 
not  to  prejudice  the  nature  of  any  U.S.  pres- 
ence In  the  Soviet  Union.  The  committee  of 
conference  believes  the  concept  of  establish- 
ing an  American  presence  In  the  constituent 
republics  of  the  Soviet  Union  to  promote 
commercial,  professional,  civic,  and  other 
partnership  between  the  people  of  the  United 
States  and  people  of  the  Soviet  Union  has 
merit. 

ASSISTANCE  FOR  ARMENIA 

The  House  bill  (sec.  863)  authorizes  $5  mil- 
lion, in  addition  to  amounts  otherwise  au- 
thorized, for  disaster  assistance  for  each  of 
the  fiscal  years  1992  and  1993  for  assistance  to 
victims  of  the  1988  earthquake  In  Armenia, 
with  such  assistance  provided  through  U.S. 
PVOs  and  NGOs. 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

The  committee  of  conference  understands 
that  as  of  September  17.  1991.  previously  au- 
thorized and  appropriated  funds  still  remain 
available  for  humanitarian  and  relief  efforts 
in  Armenia.  The  committee  of  conference  be- 
lieves that,  should  these  funds  be  expended 
and  more  needed,  additional  funds  for  Arme- 
nia should  be  provided. 

SOVIET  AID  TO  CUBA 

The  House  bill  (sec.  868)  expresses  the  sense 
of  Congress  regarding  the  provision  of  assist- 
ance to  Cuba  by  the  Soviet  Union. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Is  the  same  as 
the  Senate  amendment. 

LIMITATIONS  ON  ASSISTANCE  TO  THE  SOVIET 
UNION 

The  House  bill  (sec.  871)  prohibits  assist- 
ance to  the  Soviet  Union  unless  the  Presi- 
dent certifies  that  certain  conditions  have 
been  met,  allows  for  a  national  Interest 
waiver,  and  provides  an  exemption  for  tech- 
nical assistance  under  section  862  of  the 
House  bill.  The  House  bill  (sec.  872)  also  pro- 
hibits assistance  to  the  Government  of  the 
Soviet  Union  In  fiscal  years  1992  and  1993  un- 
less the  Soviet  Union  terminates  all  direct 
or  indirect  military  assistance  to  Cuba. 

The  Senate  amendment  (sec.  518)  contains 
a  provision  similar  to  section  871  to  the 
House  bill,  but  makes  no  reference  to 
START,  calls  for  a  10-day  legislative  review 
Instead  of  30  days,  and  makes  no  reference  to 
credit  assistance.  In  addition,  the  Senate 
amendment  (sec.  517)  prohibits  disbursement 
of  any  assistance  to  the  Government  of  the 
Soviet  Union  unless  the  President  certifies 
to  Congress  that  the  Soviet  Union  has  ceased 
all  direct  or  Indirect  military  or  economic 
assistance  to  Cuba. 

The  conference  substitute  does  not  address 
this  issue. 

The  committee  of  conference  notes  that 
the  House  bill  and  Senate  amendment  were 
adopted  prior  to  the  August  19.  1991  failed 
coup  in  the  Soviet  Union.  The  committee  of 
conference  recognizes  that  the  future  con- 
figuration and  powers  of  the  Soviet  Central 
Government  and  the  governments  of  the  in- 
dividual republics  are  matters  of  great  un- 
certainty. Clearly,  the  economic,  political, 
and  government  reforms  now  underway  In 
the  Soviet  Union,  which  were  not  expected 
before  the  August  coup,  will  affect  the  provi- 
sion of  U.S.  assistance  to  the  Soviet  central 
government  and  the  governments  of  the  re- 
publics. The  committee  of  conference  ex- 
pects that  the  executive  branch  will  consult 
and  work  with  the  appropriate  congressional 
committees  to  develop  appropriate  legisla- 
tive responses  to  the  needs  of  the  central  So- 
viet government  and  the  governments  of  the 
republics. 

The  committee  of  conference  also  com- 
mends the  steadfast  and  courageous  opposi- 
tion of  all  democratic  forces  to  the  August 
coup  attempt  in  the  Soviet  Union.  The  peo- 
ple of  the  Baltic  states,  the  cities  of  Moscow 
and  St.  Petersburg,  and  coup  opponents  in 
all  republics  as  well  as  their  elected  leaders, 
including  President  of  the  Russian  Republic 
Boris  Yeltsin,  have  won  high  praise  and  ad- 
miration for  their  defense  of  democracy  and 
constitutional  processes  of  government. 
TITLE  VI— The  MIDDLE  East 

ASSISTANCE  FOR  ISRAEL 

The  House  bill  (sec.  801)  earmarks  $1.2  bil- 
lion In  ESF  cash  transfers  and  $1.8  billion 


FMF  m  each  of  the  fiscal  years  1992  and  1993 
for  Israel;  allows  up  to  $150  million  in  FMF 
to  be  used  for  research  and  development  of 
advanced  weapons  systems  In  the  U.S.  and 
not  less  than  $475  million  in  FMF  to  be  used 
for  procurement  in  Israel  of  defense  articles 
and  services;  earmarks  $300  million  in  each 
of  the  fiscal  years  1992  and  1993  for  stockpiles 
in  Israel;  and  extends  $700  million  for 
drawdowns  through  fiscal  year  1993. 

The  Senate  amendment  (sees.  301  and  403) 
authorizes  $1.2  billion  in  ESF  caish  transfer 
and  $1.8  billion  in  FMF  in  each  of  the  fiscal 
years  1992  and  1993  for  Israel;  and  authorizes 
up  to  $150  million  for  research  and  develop- 
ment In  the  U.S.  and  up  to  $475  million  for 
procurement  in  Israel. 

The  conference  substitute  (sec.  601)  main- 
tains the  authorizations  in  sections  123  (re- 
lating to  ESF)  and  203  (relating  to  FMF)  of 
the  conference  substitute  and  Include  the 
terms  of  assistance  in  section  601  of  the  con- 
ference substitute.  In  addition,  the  con- 
ference substitute  extends  for  fiscal  year  1992 
the  $700  million  drawdown  authority  for  Is- 
rael enacted  as  section  599B  of  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act,  Fiscal  Year 
1991  (Public  Law  101-513) 

The  committee  of  conference  agrees  that 
the  drawdown  authority  for  Israel  enacted 
initially  In  Public  Law  101-513  should  remain 
in  force  and  be  extended  for  fiscal  year  1992. 
This  authorization  Is  Included  In  the  con- 
ference substitute  because  of  the  disagree- 
ment between  the  Departments  of  State  and 
Defense  as  to  the  duration  of  the  drawdown 
authority  and  whether  or  not  the  authority 
could  be  exercised  after  September  M,  1991 
on  the  basis  of  the  authority  contained  in 
Public  Law  101-513. 

The  committee  of  conference  agrees  that, 
of  amounts  authorized  by  section  514  of  the 
Foreign  Assistance  Act  for  additions  to 
stockpiles.  $300  million  in  each  of  the  fiscal 
years  1992  and  1993  may  be  available  for 
stockpiles  in  Israel. 

The  committee  of  conference  realizes  that 
the  economic  burdens  on  Israel  may  increase 
dramatically  in  the  next  few  years,  and 
urges  the  President  to  consider  In  discus- 
sions with  Israel  appropriate  future  levels  of 
military  and  economic  assistance. 

ASSISTANCE  FOR  EGYPT 

The  House  bill  (sec.  802)  earmarks  $815  mil- 
lion in  FSF  (which  may  be  provided  as  sec- 
toral grants  and  may  include  law-enforce- 
ment training  and  assistance)  and  $1.3  billion 
In  FMF  in  each  of  the  fiscal  years  1992  and 
1993  for  Egypt. 

The  Senate  amendment  (sees.  301  and  403) 
is  virtually  Identical  to  the  House  bill,  but 
provides  FMF  and  ESF  for  Egypt  as  line- 
item  authorizations. 

The  conference  substitute  (sec.  602)  main- 
tains the  authorizations  in  sections  123  (re- 
lating to  ESF)  and  203  (relating  to  FMF)  of 
the  conference  substitute  and  Includes  the 
terms  of  assistance  in  section  602  of  the  con- 
ference substitute.  These  provisions  are  iden- 
tical to  the  authorities  contained  in  the  Sen- 
ate amendment. 

PROMOTING  PLURALISM  AND  DEMOCRACY  IN  THE 
MIDDLE  EAST  AND  NORTH  AFRICA 

The  House  bill  (sec.  803)  provides  that  up  to 
$10  million  in  each  of  the  fiscal  years  1992 
and  1993  of  funds  for  AID  democratic  initia- 
tives and  human  rights  projects  shall  be  used 
to  support  NGOs  that  contribute  to  plural- 
ism, democracy,  and  human  rights  in  the 
Middle  East. 

The  Senate  amendment  contains  no  com- 
parable provision. 


The  conference  substitute  (sec.  603)  Is  simi- 
lar to  the  House  bill,  but  expands  the  provi- 
sion to  include  North  Africa. 

WEST  BANK  AND  GAZA  PROGRAM 

The  House  bill  (sec.  804)  earmarks  $16  mil- 
lion In  each  of  the  fiscal  years  1992  and  1993 
In  ESF  for  the  West  Bank  and  Gaza  program. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  604)  pro- 
vides that  up  to  $16  million  shall  be  avail- 
able. 

WEST  BANK  AND  GAZA  SCHOOLS  AND 
UNIVERSmES 

The  Senate  amendment  (sec.  2001)  ex- 
presses the  understanding  that  all  Palestin- 
ian schools  and  universities  will  remain  open 
and  will  be  respected  and  regarded  by  all  par- 
ties as  places  of  learning. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  Is  the  same  as 
the  House  position.  The  committee  of  con- 
ference urges  that  all  Palestinian  schools 
and  universities  in  the  West  Bank  and  Oaxa 
Strip  be  opened  at  an  early  date,  and  ex- 
presses the  hope  that  they  will  remain  open 
and  will  be  respected  and  regarded  by  all  par- 
ties as  places  of  learning. 

MIDDLE  EAST  COOPERATIVE  SCIENTIFIC  AND 
TECHNOLOGICAL  PROJECTS 

The  House  bill  (sec.  805)  earmarks  $7  mil- 
lion in  ESF  in  each  of  the  fiscal  years  1992 
and  1993  for  cooperative  regional  science  and 
technology  projects. 

The  Senate  amendment  (sec.  301)  is  vir- 
tually identical  to  the  House  bill  but  pro- 
vides that  funding  as  a  line-item 
authorizaton. 

The  conference  substitute  (sec.  605)  cross- 
references  the  authorization  of  $7  million  in 
ESF  for  this  purpose  contained  In  section  123 
of  the  conference  substitute. 

COOPERATIVE  DEVELOPMENT  PROJECTS 

The  House  bill  (sec.  806)  earmarks  $5  mil- 
lion in  each  fiscal  year  in  development  as- 
sistance for  projects  under  the  Cooperative 
Development  Program  and  earmarks  $2.5 
million  in  each  fiscal  year  In  development 
assistance  for  cooperative  development  re- 
search projects. 

The  Senate  amendment  (sees.  651-2)  is 
similar  to  the  House  bill,  but  does  not  con- 
tain mandatory  earmarks.  In  addition,  the 
Senate  amendment  (sec.  653)  authorizes  that 
$7  million  be  used  for  cooperative  projects 
among  the  U.S.,  Israel  and  Eastern  Europe. 

The  conference  substitute  (sec.  606)  is  simi- 
lar to  the  Senate  amendment  but  increases 
the  authorization  for  cooperative  develop- 
ment research  projects  fh)m  $2.5  million  to 
$5  million  in  section  606(b)  and  expands  the 
authority  to  include  Eastern  Europe.  The 
committee  of  conference  expects  that  the 
$2.5  million  additional  authority  will  be  used 
for  projects  in  Eastern  Europe. 

ENVIRONMENTAL  COOPERATION  AND 
RESTORATION 

The  Senate  amendment  (title  XIX)  con- 
tains findings  regarding  environmental  dam- 
age caused  by  the  Persian  Gulf  conflict;  re- 
quires the  President  through  AID  to  estab- 
lish a  Middle  East  Environmental  Defense 
Network  program  (Project  EDEN)  to  accom- 
plish various  environmental  objectives  in 
the  Middle  East;  authorizes  $10  million  in  fis- 
cal year  1992  and  each  fiscal  year  thereafter 
for  U.S.  participation;  establishes  an  envi- 
ronmental planning  council  with  members 
ftom  the  Departments  of  State,  Agriculture, 
and  the  Interior,  AID,  EPA.  the  National 
Oceanographic  and  Atmospheric  Adrolnlstra- 
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tlon.  the  Trade  and  Development  Program, 
the  National  Academy  of  Sciences  Board  on 
Science  and  Technology  In  Development,  and 
the  Council  on  Environmental  Quality:  re- 
quires an  annual  report  not  later  than  June 
1:  authorizes  the  President  to  enter  into  ne- 
Kotiations  and  agreements  with  governments 
In  the  Middle  East  for  the  purpose  of  con- 
cluding by  September  1.  1992  an  Inter- 
national agreement  esublishing  several 
international  entities  to  support  the  objec- 
tives of  Project  EDEN:  and  outlines  the  re- 
sponsibilities, composition  and  duties  of 
these  entities. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

The  committee  of  conference  supports  the 
objectives  of  the  Senate  amendment  and  be- 
lieves that  more  attention  should  be  fo- 
cussed  on  the  environmental  problems  of  the 
Middle  East  and  that  more  funding  should  be 
devoted  to  projects  to  deal  with  environ- 
mental problems  in  the  region.  The  commit- 
tee of  conference  also  believes  that  a  study 
should  be  made  and  hearings  held  to  explore 
how  this  issue  can  be  dealt  with  on  a  re- 
gional basis  as  suggested  by  the  Senate 
amendment.  The  committee  of  conference 
urges  interagency  cooperation  and  discus- 
sion of  such  a  regional  approach. 

POLICY  TOWARD  AND  ASSISTA.N'CE  FOR  LEBANON 

The  House  bill  (sec.  808)  contains  findings 
regarding  U.S.  assistance  to  Lebanon:  ear- 
marks S4  million  In  ESF  and  SB  million  In  de- 
velopment assistance  in  each  of  the  fiscal 
years  1992  and  1993  for  Lebanon;  expresses 
the  sense  of  Congress  regarding  the  Amer- 
ican University  of  Beirut  (AUB);  and  re- 
quires 15-day  advance  notification  before  any 
defense  articles  or  services  are  provided  to 
Lebanon. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  608)  states 
that  the  funding  level  for  Lebanon  should  be 
S4  million  in  ESF  and  S6  million  In  develop- 
ment assistance  in  each  of  the  fiscal  years 
1992  and  1969. 

The  committee  of  conference  believes  that 
any  defense  articles  or  services  provided  to 
the  Government  of  Lebanon  should  be  pro- 
vided for  the  purpose  of  helping  the  Govern- 
ment of  Lebanon  establish  effective  control 
over  Lebanese  territory  and  promote  Leb- 
anon's territorial  integrity  and  Independence 
and  that,  before  such  defense  articles  and 
services  are  provided,  there  should  exist  suf- 
ficient safeguards  to  ensure  that  those  de- 
fense articles  and  services  will  not  benefit 
the  Government  of  Syria. 

For  many  years,  the  United  States  has 
strongly  supported  AUB  as  an  Intellectual. 
cultural,  and  humanitarian  bridge  between 
the  United  States  and  the  countries  of  the 
Middle  East.  Of  special  significance  has  been 
AUB's  commitment  to  fostering  the  ration- 
alism, tolerance,  and  open  dialogue  which 
are  essential  to  a  democratic  society.  In 
light  of  recent  events  in  the  Middle  East,  the 
committee  of  conference  finds  that  it  Is  par- 
ticularly Important  to  reaffirm  support  of 
AUB  because  of  the  important  contribution 
it  can  continue  to  make  it  encouraging  de- 
mocratization in  the  region. 

In  the  past.  U.S.  assistance  to  AUB  has 
been  largely  devoted  to  meeting  the  deficits 
of  AUB's  hospital,  which  have  resulted  ft-om 
the  treatment  of  casualties  during  15  years 
of  civil  war.  Despite  the  current  peace,  the 
need  for  continued  medical  assistance,  par- 
ticularly for  rehabilitation.  Is  still  great.  In 
addition,  in  order  to  contribute  fully  to  the 


further  stabilization  of  Lebanon.  AUB  will 
need  to  revltolize  its  academic  programs  and 
expand  its  involvement  in  the  country's 
physical  and  social  reconstruction. 

Despite  AUB's  demonstrated  needs,  over 
the  past  few  years  the  level  of  U.S.  assist- 
ance to  AUB  has  decreased.  The  committee 
of  conference  believes  that  AUB's  continued 
vitality  cannot  be  ensured  unless  adequate 
and  stable  levels  of  assistance  are  provided. 
Therefore,  the  committee  of  conference 
urges  AID  and  the  Department  of  State  to 
work  to  ensure  that  AUB  receives  such  fund- 
ing from  available  program  accounts. 

RESTRICTIONS  AND  REPORTS  WITH  REGARD  TO 
SYRIA 

The  House  bill  (sec.  809)  prohibits  assist- 
ance to  Syria  unless  the  President  makes  a 
determination  on  various  conditions:  re- 
quires a  report  six  months  after  a  determina- 
tion on  U.S.  policy  towards  Syria:  and  re- 
quires an  annual  report  on  third  country 
arms  transfers  to  Syria. 

The  Senate  amendment  (see.  654)  is  similar 
to  the  House  bill. 

The  conference  substitute  (sec.  609)  re- 
quires a  one-time  report  on  several  Issues  of 
concern  If  any  assistance  is  to  be  provided  to 
Syria. 

The  committee  of  conference  requests  that 
the  Department  of  State  provide  a  report 
within  six  months  of  the  date  of  enactment 
to  the  Congress  on  defense  articles  and  serv- 
ices the  Government  of  Syria  purchased  with 
foreign  assistance  it  received  from  other 
members  of  the  international  coalition  con- 
fronting Iraq  during  the  Gulf  Crisis  and  from 
whom  those  defense  articles  and  services 
were  purchased. 

IRA(iI  COMPENSATION  AND  DAMAGES 

The  House  bill  (sec.  811)  expresses  the  sense 
of  Congress  that  Iraq  Is  directly  liable  for 
any  direct  loss,  damage,  or  injury  as  a  result 
of  Its  Invasion  of  Kuwait  and  that  Israel 
should  be  able  to  receive  compensation  from 
Iraq. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

The  committee  of  conference  notes  that 
under  international  law  and  the  terms  of 
United  Nations  Security  Council  Resolutions 
674  (approved  October  29,  1990)  and  687)  (ap- 
proved April  3,  1991).  Iraq  is  liable  for  any  di- 
rect loss,  damage,  or  injury  to  foreign  gov- 
ernments, nationals,  and  corporations  as  a 
result  if  Iraq's  invasion  and  illegal  occupa- 
tion of  Kuwait.  The  committee  of  conference 
notes  that  Israel  Is  one  country  that  suffered 
such  damage  and  is,  therefore,  entitled  to 
compensation  commensurate  with  that  dam- 
age. 

PEACE  AND  STABILITY  IN  THE  MIDDLE  EAST 

The  House  bill  (sec.  812)  expresses  the  sense 
of  Congress  regarding  U.S.  efforts  to  achieve 
peace  and  stability  in  the  Middle  East  in  the 
aftermath  of  the  Persian  Gulf  conflict  and 
steps  taken  by  Arab  Coalition  partners  in 
the  Persian  Gulf  war  to  promote  peace  and 
stability,  and  requires  a  report  three  months 
after  enactment  and  every  six  months  there- 
after, on  program  in  implementing  policies 
In  this  regard. 

The  Senate  amendment  (sec.  657)  is  iden- 
tical to  the  House  bill. 

The  conference  substitute  (sec.  610).  which 
also  addresses  Issues  raised  in  section  818  of 
the  House  bill  and  section  656  of  the  Senate 
amendment,  expresses  the  sense  of  Congress 
that  the  United  States  should  encourage  all 
Arab  states  to  (a)  support  actively  efforts  to 
achieve  peace  and  stability  in  the  Middle 


East  and  to  settle  the  Arab-Iaraell  conflict 
through  direct  negotiations,  (b)  take  specific 
steps  to  recognize  unequivocally  Israel's 
right  to  exist  as  a  sovereign  nation  within 
secure  and  recognized  borders,  (c)  terminate 
the  diplomatic  and  economic  boycott  of  Is- 
rael, including  the  secondary  and  tertiary 
economic  boycotts,  (d)  cease  efforts  to  expel 
Israel  f^m  international  organizations  or  to 
deny  Israel  the  opportunity  to  participate  In 
the  activities  of  such  organizations,  and  (e) 
terminate  assistance  to  countries  or  groups 
that  commit  or  support  acts  of  international 
terrorism.  The  conference  substitute  also  re- 
quires a  report  12  months  after  enactment 
and  annually  thereafter  on  progress  in  im- 
plementing these  policies.  The  committee  of 
conference  expects  that  this  report  will  in- 
clude a  description  of  U.S.  efforts  at  the 
GATT  and  the  OECD  to  lift  the  boycott  of  Is- 
rael. 

SAUDI  POLICY  TOWARD  ISRAEL 

The  House  bill  (sec.  818)  expresses  the  sense 
of  Congress  urging  the  Saudi  Government  to 
recognize  Israel's  right  to  exist,  end  the  eco- 
nomic boycott  of  Israel,  and  agree  to  direct 
negotiations  with  Israel. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  addresses  this 
issue  In  section  610  above. 

BELLIGERENCY  TOWARD  ISRAEL  BY  ARAB 
STATES 

The  Senate  amendment  (sec.  656)  expresses 
the  sense  of  Congress  regarding  the  refusal  of 
Arab  states  to  recognize  Israel's  right  to 
exist,  end  the  economic  boycott  of  Israel, 
and  enter  into  direct  negotiations  with  Is- 
rael for  purposes  of  concluding  peace  agree- 
ments and  establishing  diplomatic  relations. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  addresses  this 
issue  in  section  610  above. 

CUMULATIVE  IMPACT  ON  ISRAEL  OF  U.S.  CON- 
VENTIONAL ARMS  TRANSFERS  TO  THE  MIDDLE 
EAST 

The  House  bill  (sec.  813)  requires  an  annual 
report  on  the  arms  balance  in  the  Middle 
EUist,  the  impact  of  arms  sales  on  Israel  and 
its  qualitative  edge  in  the  region,  and  U.S. 
policy  regarding  arms  transfers  to  the  re- 
gion. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  611)  re- 
quires an  annual  report  on  the  Impact  on  Is- 
rael of  U.S.  commercial  and  government-to- 
government  arms  transfers  in  the  Middle 
East  and  the  policies  the  U.S.  is  pursuing 
and  the  steps  being  taken  to  maintain  Isra- 
el's qualitative  edge. 

The  committee  of  conference  believes  this 
report  should  include  (a)  an  analysis  of  pos- 
sible military  or  economic  compensation  as 
a  result  of  the  transfers  described  in  section 
611  to  countries  whose  qualitative  military 
advantage  the  United  States  is  committed  to 
maintain:  and  (b)  a  detailed  description  of 
stepe  taken  to  preserve  this  qualitative  mili- 
tary advantage. 

RESTRICTIONS  ON  NEGOTIATIONS  WITH  THE  PLO 

The  House  bill  (sec.  814)  updates  section 
1302  of  the  International  Security  and  Devel- 
opment Cooperation  Act  of  1985  with  ref- 
erence to  the  1990  Iraqi  invasion  of  Kuwait 
and  adds  further  restrictions  on  the  condi- 
tions under  which  U.S.  officials  can  nego- 
tiate with  the  Palestine  Liberation  Organi- 
zation. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 
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The  conference  substitute  (sec.  612)  modi- 
fies section  1302(b)  by  adding  the  phrase  "and 
amends  or  supersedes  its  charter  to  reflect 
that  recognition"  in  referencing  the  PLO's 
recognition  of  Israel's  right  to  exist,  and  in 
calling  for  the  PLO  to  renounce  terrorism, 
adds  the  phrase  "and  ceases  the  use  or'.  The 
conference  substitute  also  contains  a  new 
section  1302(c)  that  references  the  1991  Gulf 
War. 

PLO  COMMITMENTS  COMPLIANCE 

The  House  bill  authorizing  funds  for  the 
Department  of  State  (H.R.  1415,  sec.  301)  re- 
quires a  report  thirty  days  after  enactment 
and  every  120  days  thereafter  on:  (a)  PLO  ac- 
tivities in  support  of  Iraq  and  against  Israel 
during  the  Persian  Gulf  conflict,  (b)  terrorist 
acu  committed  or  supported  by  the  PLO,  (c) 
statements  and  actions  of  the  PLO  with  re- 
spect to  the  peace  process,  and  dealing  with 
terrorists,  drug  trafficking,  and  compensa- 
tion of  U.S.  victims  of  PLO  terrorism,  and 
(d)  PLO  financial  resources,  assets,  and  hold- 
ings and  the  source  of  those  resources. 

The  Senate  amendment  to  H.R.  1415  (sec. 
901)  contains  a  similar  provision. 

The  conference  substitute  (sec.  613)  re- 
quires a  one-time  report  60  days  after  enact- 
ment on  PLO  activities  during  the  Persian 
Gulf  conflict,  and  an  annual  report  on  the 
PLO  activities,  statements,  and  resources 
mentioned  in  the  House  bill  and  Senate 
amendment. 

UNITED  NATIONS  GENERAL  ASSEMBLY 
RESOLUTION  3379 

The  House  bill  (sec.  815)  expresses  the  sense 
of  Congress  regarding  rescission  of  United 
Nations  General  Assembly  (UNGA)  Resolu- 
tion 3379. 

The  Senate  amendment  (sec.  658)  expresses 
the  sense  of  Congress  that  the  U.S.  and  So- 
viet Union  should  lead  an  effort  to  repeal 
UNGA  Resolution  3379. 

The  conference  substitute  (sec.  614)  ex- 
presses the  sense  of  the  Congress  that  the 
United  States  should  lead  an  effort  to  repeal 
ITNGA  Resolution  3379. 

DEMOCRATIC  REFORM  AND  HUMAN  RIGHTS  IN 
KUWAIT 

The  House  bill  (sec.  817)  expresses  the  sense 
of  Congress  regarding  human  rights  and  de- 
mocracy in  Kuwait:  requires  a  report  not 
later  than  60  days  after  enactment  on  human 
rights  practices  of  the  Government  of  Ku- 
wait, and  states  that  respect  for  human 
rights  and  the  development  of  democratic  in- 
stitutions shall  be  significant  factors  in  de- 
termining U.S.  Policy  toward  Kuwait. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  615)  re- 
quires a  report  from  the  President  within  90 
days  after  the  date  of  enactment  on  steps  the 
Government  of  Kuwait  has  taken  to:  end  the 
occurrences  of  arbitrary  arrest,  torture  and 
extrajudicial  actions:  bring  to  justice  those 
responsible  for  perpetrating  such  actions;  en- 
sure that  those  detained  have  access  to  legal 
counsel,  the  right  to  an  open  and  speedy 
trial,  and  other  internationally  recognized 
standards  of  due  process  of  law;  allow  the 
presence  and  activities  of  international 
human  rights  and  humanitarian  organiza- 
tions; comply  with  International  law  relat- 
ing to  deportations;  and  establish  conditions 
to  ensure  that  the  October  1992  elections  are 
tree  and  fair,  and  permit  universal  sufferage. 

The  conference  substitute  also  states  that 
respect  for  human  rights  and  the  develop- 
ment of  democratic  institutions  shall  be  a 
significant  factor  in  determining  U.S.  poli- 
cies toward  Kuwait. 
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USE  OF  U.S.  SUBCONTRACTORS  IN  KUWAIT 

The  Senate  bill  (sec.  2004)  contains  findings 
regarding  Kuwait's  intentions  with  respect 
to  the  awarding  of  contracts  for  the  recon- 
struction of  that  country  and  the  use  of 
American  contractors  and  subcontractors  in 
this  rebuilding  and  exi)res8es  the  sense  of 
Congress  that  U.S.  businesses  involved  in  re- 
building Kuwait  should,  to  the  maximum  ex- 
tent possible,  use  American  subcontractors 
and  available  American  goods  and  services 
and  that  the  Department  of  Commerce 
should  monitor  and  encourage  the  imple- 
mentation of  this  policy. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  616)  ex- 
presses the  sense  of  Congress  that  U.S.  busi- 
nesses engaged  in  rebuilding  Kuwait  should, 
to  the  maximum  extent  possible,  use  U.S. 
subcontractors  and  available  U.S.  goods  and 
services,  and  that  the  Department  of  Com- 
merce should  monitor  and  encourage  the  im- 
plementation of  this  policy. 

PROHffilTION  ON  ASSISTANCE  TO  JORDAN 

The  House  bill  (sec.  819)  prohibits  military 
assistance  to  Jordan  in  fiscal  years  1992  and 
1993  unless  the  President  certifies  that  Jor- 
dan: (1)  has  demonstrated  its  willingness  to 
enter  into  direct  bilateral  negotiations  with 
Israel:  (2)  has  recognized  Israel's  right  to 
exist:  and  (3)  is  not  providing  non-humani- 
tarian assistance  to  Iraq. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

IRAQ  WAR  CRIMES  AND  CRIMES  AGAINST 
HUMANITY 

The  House  bill  (sec.  820)  expresses  the  sense 
of  Congress  that  the  President  should  con- 
sult with  members  of  the  U.N.  Security 
Council  and  seek  appropriate  Security  Coun- 
cil action  to  establish  an  appropriate  inter- 
national tribunal  to  try  all  individuals,  in- 
cluding Iraqi  President  Saddam  Hussein,  who 
were  Involved  in  the  planning  or  execution  of 
war  crimes  during  and  after  Iraq's  August 
1990  invasion  of  Kuwait. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  617)  is  iden- 
tical to  the  House  bill. 

REPORT  ON  TRANSFERS  OF  SPOILS  OF  WAR 

The  House  bill  (sec.  810)  requires  15-day  ad- 
vance notification  before  the  transfer  of  any 
captured  Iraqi  equipment  to  any  country  in 
the  Middle  E^ast. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  618)  incor- 
porates the  provision  contained  of  the  Sen- 
ate amendment  to  H.R.  1415  (sec.  404)  which 
requires  a  one-time  report  on  the  disposition 
of  captured  Iraqi  equipment. 

ISRAELI  PRE-EMPTIVE  STRIKE  AGAINST  THE 
IRAQI  NUCLEAR  REACTOR  AT  OSIRAK 

The  House  bill  (sec.  816)  expresses  the  sense 
of  Congress  regarding  the  1981  Israeli  attack 
against  the  Iraqi  nuclear  reactor  at  Osirak. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  619)  is  iden- 
tical to  the  House  bill. 

THE  AMERICAN  INSTITUTE  REVIVAL  PROJECTS 

The  committee  of  conference  supports  ef- 
forts to  fund  the  American  Research  Insti- 
tutes Revival  projects.  These  institutes  have 
been  significant  leaders  in  Middle  Eiistem 
archeological  research  for  nearly  100  years 
and  have  suffered  economically  as  a  result  of 
the  Gulf  Crisis. 
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CENTRAL  AMERICAN  RECOVERY  AND 
DEVELOPMENT 

The  House  bill  (sec.  721)  sets  forth  U.S.  pol- 
icy for  assistance  to  Central  America. 

The  Senate  amendment  contains  no  com- 
parable provision.  However,  the  House  bill  is 
identical  to  S.  100  as  passed  the  Senate  and 
H.R.  554  as  introduced  in  the  House. 

The  conference  substitute  (sec.  701)  is  the 
same  as  the  House  bill,  except  that  sub- 
section (e)  of  the  House  bill,  relating  to  the 
Enterprise  for  the  Americas  Initiative,  is  de- 
leted. 

ASSISTANCE  FOR  GUATEMALA 

The  House  bill  (sec.  723)  prohibits  lethal 
military  assistance  to  Guatemala,  authorizes 
the  transfer  of  military  assistance  Into  a 
transition  fund,  and  limits  the  use  of  eco- 
nomic assistance,  during  fiscal  years  1902 
and  1903. 

The  Senate  emnendment  (sec.  662)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  702)  is  the 
same  as  the  Senate  amendment.  The  com- 
mittee of  conference  Intends  that  the  prohi- 
bition on  the  provision  of  lethal  military  as- 
sistance also  apply  to  authorities  to  transfer 
excess  defense  articles  and  services  under 
the  Foreign  Assistance  Act. 

ASSISTANCE  FOR  NICARAGUA 

The  House  bill  (sec.  724(a))  states  that,  be- 
fore providing  assistance  to  Nicaragua  for 
fiscal  years  1992  and  1993,  the  President 
should  take  into  account  the  extent  to  which 
the  government  of  Nicaragua  has  brought 
the  armed  forces  under  civilian  control  and 
investigated  and  prosecuted  human  rights 
violations.  The  House  bill  (sec.  7a4(b))  states 
that,  in  providing  foreign  military  financing 
assistance  to  the  Government  of  Nicaragua 
during  fiscal  years  1992  and  1993.  the  Presi- 
dent should  consider  the  extent  to  which 
such  assistance  will  further  civilian  control 
of  the  military  and  human  rights  and  stem 
exports  of  military  equipment.  In  addition, 
the  House  bill  (sec.  724(c))  prohibits  PMF 
Trom  being  provided  for  any  member  of  the 
Nicaraguan  resistance  who  has  not  disarmed 
or  is  not  abiding  by  the  terms  of  the 
ceasefire  agreement.  Finally,  the  House  bill 
(sec.  724(d))  states  the  sense  of  Congress  that 
the  Government  of  Nicaragua  should  expe- 
dite the  processing  of  expropriation  claims. 

The  Senate  amendment  (sec.  666)  prohibits 
any  assistance,  directly  or  indirectly,  to 
members  of  the  SandinisU  Popular  Army, 
unless  requested  by  the  President  of  Nica- 
ragua and  submitted  to  Congress  under 
reprogrammlng  procedures.  The  Senate 
amendment  (sec.  665)  prohibits  assistance  for 
use  by  members  of  the  Sandinlsta  Popular 
Army,  unless  specifically  requested  and  au- 
thorized by  the  President  of  Nicaragua  and 
notice  is  given  the  appropriate  committees 
of  Congress  under  the  reprogrammlng  proce- 
dures of  section  634A  of  the  Foreign  Assist- 
ance Act.  The  Senate  amendment  (sec.  2003) 
authorizes  the  President  to  provide  assist- 
ance to  Nicaragua  notwithstanding  any 
other  provision  of  law.  provided  that  the 
President  certifies  to  the  Congress  that 
Nicaragua  has  made  significant  progress  to- 
ward democratization  and  that  the  provision 
of  such  assistance  will  assist  Nicaragxia  in 
making  further  progress  and  is  otherwise  in 
the  U.S.  national  interest. 

The  conference  substitute  (sec.  703)  in- 
cludes element  from  both  the  House  bill  and 
the  Senate  amendment.  The  conference  sub- 
stitute provides  that:  in  providing  assistance 
to  Nicaragua,  the  President  shall  take  into 
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consideration  the  extent  to  which  the  Gov- 
ernment of  Nicaragua  has  brought  the  armed 
forces  under  full  civilian  control  and  Is  pros- 
ecuting those  responsible  for  human  rights 
abuses,  and  the  extent  to  which  the  assist- 
ance will  further  those  goals;  no  assistonce 
may  be  provided  for  use  by  members  of  the 
Sandinista  Popular  Army  unless  specifically 
requested  and  authorized  by  the  President  of 
Nicaragua,  with  notification  of  the  appro- 
priate congressional  committees  under  sec- 
tion 634A  of  the  Foreign  Assistonce  Act;  no 
assistance  may  be  provided  to  any  member 
of  the  Nicaraguan  resistance  who  has  not 
disarmed  or  is  not  abiding  by  the  terms  of 
the  ceasefire;  a  waiver  of  section  691(a)(5)  re- 
stricting assistonce  to  countries  more  than 
one  year  in  arrears  In  debt  payment  to  the 
U.S.  Grovemment;  and,  that  the  Government 
of  Nicaragua  should  expedite  the  processing 
of  claims  arising  from  expropriation  of  prop- 
erty. 

The  committee  of  conference  urges  that,  of 
funds  made  available  for  Nicaragua.  $200,(XX) 
be  provided  to  the  medical  school  In  Mana- 
gua and  S200,000  be  provided  to  the  medical 
school  in  Leon,  for  each  of  the  fiscal  years 
1992  and  1993,  for  the  purpose  of  implement- 
ing curriculum  changes  and  training  In  pri- 
mary health  care  at  the  medical  schools  and 
at  community  health  centers. 

CENTRAL  AMERICAN  REFUGEES  AND  DISPLACED 
PERSONS 
The  House  bill  (sec.  725)  earmarks  $25  mil- 
lion for  each  of  the  fiscal  years  1992  and  1993, 
to  be  provided  to  nongovemmentol  organiza- 
tions through  the  United  Nations  High  Com- 
missioner for  Refugees  (UNHCR)  and  the 
United  Nations  Development  Program 
(UTNDP),  to  implement  the  Concerted  Plan  of 
Action  in  Favor  of  Central  American  Refu- 
gees, Returnees  and  Displaced  Persons 
(CIREFCA). 

The  Senate  amendment  (sec.  664)  author- 
izes a  totol  of  S25  million  for  fiscal  years  1992 
and  1993,  to  be  provided  to  govemmentol  and 
nongovemmentol  organizations  such  as 
UNHCR,  UNDP,  and  the  Organization  of 
American  Stotes,  for  programs  consistent 
with  CIREFCA.  The  conference  substitute 
(sec.  704)  authorizes  a  total  of  S25  million  for 
fiscal  years  1992  and  1993,  through  organiza- 
tions such  as  UNHCR  and  UNDP,  to  carry 
out  programs  within  the  framework  of 
CIREFCA. 

The  committee  of  conference  notes  that 
under  the  CIREFCA  fi-amework.  priority  is 
given  to  programs  administered  by  national 
and  international  nongovemmentol  organi- 
zations. It  is  the  committee's  expectotlon 
that  the  assistonce  provided  under  this  sec- 
tion will  reflect  this  priority.  It  is  the  intent 
of  the  committee  that  assistonce  under  this 
section  should  be  provided  only  to  govera- 
mente  that  themselves  operate  within  the 
CIREFCA  framework  by  encouraging  the  full 
participation  of  nongovemmentol  organiza- 
tions in  CIREFCA  programs  implementing 
humanitarian  assistonce  programs  in  a  non- 
political  manner,  and  permitting  nongovem- 
mentol organizations  the  frtedom  to  carry 
out  programs  with  refugees,  repatriates,  and 
displaced  persons  throughout  the  country. 

ASSISTANCE  FX)R  CENTRAL  AMERICAN 
LE0ISLATURE8 

The  House  bill  (sec.  726)  expresses  the  sense 
of  Congress  that  the  Unitod  Stotes  should 
help  strengthen  democratic  legislatures  in 
Central  America. 

The  Senate  amendment  contoins  no  com- 
parable provision. 

The  conference  substitute  isec.  705)  is  the 
same  as  the  House  bill. 


CENTRAL  AMERICAN  JOURNAU8M  AND 
ADMINISTRATION  OF  JUSTICE 

The  House  bill  (sec.  784)  earmarks  J2.8  mil- 
lion for  each  of  the  fiscal  years  1992  and  1993 
for  the  Central  American  Journalism  Pro- 
gram and  the  Regional  Administration  of 
Justice  Program's  Center  for  the  Adminis- 
tration of  Justice  to  support  democracy- 
building  activities  In  the  region. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  706)  author- 
izes $2.8  million  for  these  programs  for  each 
of  the  fiscal  years  1992  and  1993. 

MILITARY  BASE  RIGHTS  IN  PANAMA 

The  Senate  amendment  (sec.  680A)  ex- 
presses the  sense  of  Congress  that  the  Presi- 
dent should  negotiate  a  new  base  righto 
agreement  with  Panama  to  allow  the  sto- 
tionlng  of  U.S.  milltory  forces  in  Panama  be- 
yond December  31,  1999. 

The  House  hill  contoins  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  707)  ex- 
presses the  sense  of  Congress  that  the  Presi- 
dent should  begin  negotiations  with  Panama 
at  a  mutually  acceptoble  time  to  consider 
whether  the  two  govemmento  should  allow 
the  stotioning  of  U.S.  milltory  forces  in  Pan- 
ama beyond  December  31,  1999. 

CARIBBEAN  REGIONAL  DEVELOPMENT  ACT 

The  House  bill  (sees.  5301-5308)  creates  a 
new  chapter  3  of  title  V  of  the  Foreign  As- 
sistonce Act,  which  seto  forth  policies  and 
priorities  for  U.S.  assistance  to  the  Carib- 
bean; requires  the  President,  In  considering 
assistonce  for  Caribbean  govemmento,  to 
toke  Into  account  the  performance  of  those 
govemmento  in  extending,  protecting,  and 
enforcing  Internationally  recognized  worker 
righto:  and  provides  that  the  Agency  for 
Intematlonal  Development  should  not  pro- 
vide assistonce  for  the  use  of  substonces  in 
the  Caribbean  whose  use  Is  not  permitted 
under  Caribbean  laws  or  would  not  be  per- 
mitted under  U.S.  laws,  should  emphasize 
the  active  participation  of  women  in  the  de- 
velopment process,  and  should  consult  with 
the  Caribbean  poor,  through  their  own  grass- 
rooto  organizations.  In  implementing  its  as- 
sistonce policies  In  the  Caribbean. 

The  Senate  amendment  contoins  no  com- 
parable provision. 

The  conference  substitute  (sec.  711)  is  iden- 
tical to  the  House  provision. 

ASSISTANCE  FOR  HAITI 

The  House  bill  (sec.  741)  expresses  the  sense 
of  Congress  with  respect  to  Haiti's  demo- 
cratic transition  and  U.S.  assistonce  to 
Haiti,  and  provides  that  FMF  and  milltory 
sales  may  be  provided  for  Haiti  only  under 
reprogramming  procedures. 

The  Senate  amendment  (sec.  666)  is  simi- 
lar, and  In  addition  provides  that  milltory 
assistonce  for  Haiti  for  fiscal  years  1992  and 
1993  may  consist  only  of  nonlethal  assist- 
ance. 

The  conference  substitute  (sec.  712)  is  simi- 
lar to  the  Senate  amendment. 

HAmAN  SUGARCANE  HARVESTERS  IN  THE 
DOMINICAN  REPUBLIC 

The  House  bill  (sec.  742)  stotes  that  It  snail 
be  U.S.  policy  to  encourage  the  Government 
of  the  Dominican  Republic  to  Improve  re- 
spect for  the  righto  of  Haitian  sugarcane  har- 
vesters and  withholds  $1  million  in  economic 
support  funds  until  the  President  reporto  to 
Congress  on  the  steps  the  government  has 
taken  in  this  regard. 

The  Senate  amendment  (sec.  667)  contoins 
similar  but  more  detoiled  policy  language, 
but  does  not  withhold  funds  and  stotes  that 


the  President  should  consider  increasing  the 
Dominican  Republic's  asaistonce  levels  and 
sugar  quoto  if  the  government  makes  signifi- 
cant progress  in  this  regard. 

The  conference  substitute  (sec.  713)  com- 
bines the  provisions  of  both  the  House  bill 
and  the  Senate  amendment  and  includes 
both  the  withholding  provision  and  the  di- 
rective to  consider  additional  support  to  the 
Dominican  Republic  if  progress  is  made. 

ASSISTANCE  FOR  GUYANA 

The  House  bill  (sec.  743)  prohibits  assist- 
ance to  the  Government  of  Guyana  unless 
the  President  reporto  that  the  government  is 
in  power  as  a  result  of  ffee  and  fair  elections, 
provides  exceptions  to  the  prohibition  of  nar- 
cotics control  and  elections  assistonce, 
stotes  the  sense  of  Congress  with  respect  to 
economic  assistonce  for  Guyana  following 
free  and  fair  elections,  and  earmarks  S3  mil- 
lion in  economic  assistance  for  basic  human 
needs  in  Guyana  for  each  of  the  fiscal  years 
1992  and  1998  subject  to  the  above  prohibi- 
tion. 

The  Senate  amendment  (sec.  668)  is  similar 
except  that  in  lieu  of  the  earmark  it  ex- 
presses the  sense  of  Congress  that  S3  million 
should  be  provided  for  basic  human  needs  for 
each  of  the  fiscal  years  1902  and  1993. 

The  conference  substitute  (sec.  714)  is  the 
same  as  the  Senate  amendment,  except  that 
it  recommends  that  at  least  S3  million  In 
economic  and  food  assistonce  be  provided  to 
Guyana  for  basic  human  needs  in  each  of  the 
fiscal  years  1992  and  1983. 

Due  to  the  time  required  to  deliver  com- 
modities following  the  signing  of  a  Public 
Law  480,  Title  I  agreement,  the  coRimittee  of 
conference  does  not  intend  this  section  to 
prohibit  the  signing  of  a  Public  Law  480.  title 
I  agreement  with  the  Government  of  Guy- 
ana, provided  that  commodities  are  not  de- 
livered unless  the  President  certifies  that  a 
tree  and  fair  election  has  occurred  in  that 
country. 

DEMOCRACY  IN  SURINAME 

The  House  bill  (sec.  744)  condemns  the  De- 
cember, 1990,  military  coup  in  Suriname, 
urges  a  peaceful  transfer  of  power  to  the  ci- 
vilian govemment  that  was  duly  elected  on 
May  25,  1991,  and  urges  the  President  to 
withhold  U.S.  Assistonce  until  such  a  trans- 
fer tokes  place. 

The  Senate  amendment  contoins  no  com- 
parable provision. 

The  conference  substitute  (sec.  715)  is  iden- 
tical to  the  House  provision. 

HUMAN  RIGHTS  IN  CUBA 

The  Senate  amendment  (sec.  679)  contoins 
findings  and  expresses  the  sense  of  the  Sen- 
ate with  respect  to  human  righto  in  Cuba. 

The  House  bill  contoins  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  716)  is  simi- 
lar to  the  Senate  amendment. 

CERTAIN  TRANSACTIONS  BETWEEN  CERTAIN  U.S. 
FIRMS  AND  CX;BA 

The  Senate  amendment  (sec.  2007)  provides 
that  no  license  may  be  issued  for  any  trans- 
action described  in  section  515.569  of  title  31, 
Code  of  Federal  Regulations,  as  in  effect  on 
July  1,  1989,  unless  a  license  may  be  issued 
for  such  transaction  if  such  transaction  were 
undertoken  by  a  firm  organized  ur^der  the 
laws  of  any  of  the  Stotes  of  the  United 
Stotes. 

The  House  bill  contoins  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  717)  is  the 
same  as  the  Senate  provision,  with  the  addi- 
tion of  an  amendment  that  specifies  that 
this  provision  applies  only  to  the  export  and 


Import  activities  in  the  interstote  or  foreign 
commerce  of  the  United  Stotes  of  a  foreign 
subsidiary  or  affiliate  of  a  domestic  concem 
which  is  controlled  in  fact.  The  intent  of  the 
additional  language  is  to  avoid  the 
extraterritorial  element  of  the  original 
amendment  by  directing  the  restriction  in 
law  against  the  parent  and  controlled  sub- 
sidiaries with  respect  to  U.S.  Interstote  and 
foreign  commerce.  As  explicitly  specified  in 
the  amendment,  the  exact  definition  "U.S. 
Interstote  and  foreign  commerce"  and  of 
"controlled  in  fact"  are  to  be  determined  by 
the  President  through  regulations.  It  is  the 
intent  of  the  conference  that  these  regula- 
tions effectively  restrict  U.S.  Trade  with 
Cuba. 

MILITARY  AIRCRAFT  TRANSFERS 

The  House  bill  (sec.  722)  requires  notifica- 
tion to  Congress  of  milltory  aircraft  trans- 
fers to  Central  America  during  fiscal  year 

1992  and  1993. 

The  Senate  amendment  (sec.  661)  requires 
notification  of  such  transfers  to  both  Central 
America  and  the  Caribbean. 

The  conference  substitute  (sec.  721)  is  the 
same  as  the  Senate  amendment. 

ECONOMIC  ASSISTANCE  FOR  ANDEAN  COUNTRIES 

The  House  bill  (sec.  761(a))  authorizes  S300 
million  in  each  of  the  fiscal  years  1992  and 

1993  of  the  aggregate  amounto  authorized  to 
be  appropriated  for  development  assistonce 
and  ESF  for  the  Andean  countries. 

The  Senate  amendment  (sec.  669(a))  con- 
toins a  similar  provision 

The  conference  substitute  (sec.  731(a))  is 
similar  to  the  House  bill  but  reduces  the  au- 
thorization to  $275  million  for  each  of  the  fis- 
cal years  1992  and  1993,  the  executive  branch 
request  level. 

ADMINISTRATION  OF  JUSTICE  PROGRAMS  FOR 
ANDEAN  COUNTRIES 

The  House  bill  (sec.  761(c)(3))  provides  that 
up  to  $1  million  in  ESF  to  support  human 
righto  offices  In  Colombia  and  Peru. 

The  Senate  amendment  (sec.  669(b)(2))  pro- 
vides up  to  $2  million  for  this  purpose. 

The  conference  substitute  (sec.  731(c)(3))  Is 
Identical  to  the  House  provision. 

MILITARY  AND  LAW  ENFORCEMENT  ASSISTANCE 
FOR  ANDEAN  COUNTRIES 

The  House  bill  (sec.  762)  authorizes  $118 
million  of  foreign  military  financing  funds 
for  each  of  the  fiscal  years  1992  and  1993  for 
military  and  law  enforcement  assistonce  to 
the  Andean  countries,  under  certoin  condi- 
tions, including  that  assistonce  may  be  pro- 
vided only  so  long  as  a  country  has  a  demo- 
cratic govemment  and  the  armed  forces  and 
law  enforcement  agencies  of  the  country  do 
not  engage  in  a  consistent  pattern  of  gross 
violations  of  internationally  recognized 
human  righto.  The  House  bill  further  limito 
the  aggregate  amount  of  milltory  and  law 
enforcement  assistonce  (Including  FMF,  INM 
assistonce,  IMET,  DOD  drawdown  authori- 
ties, and  the  value  of  excess  defense  articles 
and  services)  to  Bolivia,  Colombia,  and  Peru 
to  S250  million,  of  which  not  more  than  $150 
million  may  be  used  for  assistonce  to  the 
military  and  not  more  than  $150  million  may 
be  used  for  assistonce  to  law  enforcement 
units.  Finally,  the  House  bill  stotes  that 
Peru's  Sinchi  Police  may  not  be  considered 
to  be  a  law  enforcement  unit  that  is  orga- 
nized for  the  specific  purpose  of  narcotics  en- 
forcement, having  the  effect  of  prohibiting 
U.S.  Law  enforcement  assistonce  for  the 
Sinchi  police. 

The  Senate  amendment  (sec.  670)  is  vir- 
tually Identical,  except  that  regarding  the 
Sinchi  police  it  also  stotes  that  no  other  Pe- 


ruvian policy  organization  that  has  a  con- 
sistent pattern  of  gross  human  righto  viola- 
tions against  the  Peruvian  people  may  re- 
ceive assistonce. 

The  conference  substitute  (sec.  732)  is  the 
same  as  the  House  bill,  except  that  sub- 
section (f)  stotes  that  no  Peruvian  police  or- 
ganization which  is  identified  as  having  a 
consistent  pattern  of  gross  human  righto  vio- 
lations against  the  Peruvian  people  shall  be 
considered  to  be  a  law  enforcement  unit  that 
is  organized  for  the  specific  purpose  of  nar- 
cotics enforcement. 

The  committee  of  conference  has  agreed  to 
drop  any  explicit  reference  to  the  Sinchi  po- 
lice from  the  text  of  the  bill  only  following 
assurances  from  the  executive  branch  that 
U.S.  Assistonce  to  the  Slnchis  shall  not  go 
beyond  that  incidentol  to  training  activities 
that  the  committee  of  conference  under- 
stonds  is  currently  toking  place  at  the 
Mazamari  base.  The  committee  of  conference 
is  very  concerned  by  the  serious  human 
righto  situation  in  Peru  and  believes  that 
U.S.  Assistonce  to  Peru  must  be  geared  to 
seeking  a  significant  improvement  in  that 
situation.  Specifically,  law  enforcement  as- 
sistance must  first  and  foremost  be  directed 
at  improving  respect  for  human  righto  by  the 
Peruvian  police,  and  therefore  any  police  or- 
ganization, specifically  the  Sinchi  police, 
shall  be  immediately  prohibited  from  receiv- 
ing any  additional  assistonce  under  this  sec- 
tion if  any  future  incidents  of  human  righto 
abuses  are  attributed  to  any  member  of  such 
organization. 

GENERAL  PROVISIONS  RBILATING  TO  ASSISTANCE 
FOR  ANDEAN  COUNTRIES 

The  House  bill  (section  763)  requires  that 
before  ESF  and  FMF  assistonce  is  provided 
to  Bolivia.  Colombia,  or  Peru  in  fiscal  years 
1992  or  1993  pursuant  to  this  title,  the  Presi- 
dent must  make  a  determination  that  (1) 
that  country  is  implementing  programs  to 
reduce  the  flow  of  cocaine  to  the  United 
Stotes  in  accordance  with  a  bilateral  or  mul- 
tilateral agreement  tliat  contoins  specific 
qualltotive  and  quantitotive  performance 
criteria,  and  (2)  that  the  armed  forces  and 
law  enforcement  sigencles  of  that  country 
are  not  engaged  in  a  consistent  pattern  of 
gross  violations  of.  and  have  made  signifi- 
cant progress  in.  protecting  certoin  inter- 
nationally recognized  human  righto.  How- 
ever, the  determination  required  on  human 
rights  grounds  does  not  apply  with  respect  to 
economic  assistonce  for  programs  that  focus 
on  providing  coca  farmers  with  alternative 
sources  of  income.  The  House  bill  further  re- 
quires prior  notification  to  Congress  under 
the  reprogramming  procedures  applicable 
under  section  634A  of  the  Foreign  Assistonce 
Act.  specifies  that  ESF  and  FMF  assistonce 
shall  be  coordinated  with  International  nar- 
cotics control  assistonce,  and  waives  appli- 
cable prohibitions  relating  to  countries 
wWch  are  more  than  one  year  in  arrears  in 
repaymento  of  past  loans  from  the  United 
Stotes,  provided  the  President  has  made  the 
determination  required  by  this  section. 

The  Senate  amendment  (sees.  671  and  672) 
is  virtually  Identical  to  the  House  bill. 

The  conference  substitute  (sec.  733)  is  the 
same  as  the  House  bill. 

The  committee  of  conference  notes  that 
these  provisions  relating  to  the  Andean 
countries  reflect  ongoing  interest  in  and  con- 
cern about  the  Implementotion  of  the  Presi- 
dent's Andean  Initiative.  These  provisions 
continue  to  codify  the  stoted  objectives  of 
the  Andean  Initiative,  which  include  the 
concept  that  countemarcotlcs  efforto  in  the 
Andean  countries  are  primarily  the  respon- 
sibility   of  host   country    law   enforcement 


agencies,  with  the  support  of  host  country 
militaries,  and  that  economic  and  military 
assistance  provided  by  the  United  Stotes  will 
be  conditioned  on  narcotics  control  perform- 
ance criteria  as  well  as  respect  for  human 
righto.  The  committee  of  conference  notes 
that  while  host  country  law  enforcement 
agencies  are  supposed  to  play  a  lead  role, 
with  armed  forces  playing  a  supporting  role, 
both  past,  present  and  future  funding  levels 
for  these  two  groups  have  been  in  inverse 
proportion  to  this  stoted  premise,  with  the 
armed  forces  receiving  more  than  twice  the 
funding  of  law  enforcement  agencies.  The 
committee  of  conference  has  addressed  this 
discrepancy  by  setting  equivalent  funding 
ceilings  for  both  groups.  The  conunlttee  of 
conference  further  notes  that  continued  sup- 
port for  the  Andean  Initiative  will  depend  on 
improved  progress  in  meeting  narcotics  con- 
trol performance  criteria  and  respect  for 
internationally  recognized  human  righto. 
COLOMBIAN  NARCOTICS  CONTROL  EFFORTS 

The  Senate  amendment  (sec.  e74A)  ex- 
presses the  sense  of  Congress  with  regard  to 
Colombian  narcotics  control  efforto. 

The  House  bill  contoins  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  734)  is  simi- 
lar to  the  Senate  provision. 

ARGENTINA  AND  BRAZIL'S  COMMON  NUCLEAR 
POLICY 

The  Senate  amendment  (sec.  673)  expresses 
the  sense  of  Congress  congratulating  Argen- 
tina and  Brazil  for  their  common  nuclear 
policy  and  urging  them  to  toke  further  steps 
toward  nuclear  nonprollferation. 

The  House  bill  contoins  no  comparable  lan- 
guage. 

The  conference  substitute  (sec.  741)  is  iden- 
tical to  the  Senate  amendment. 

MILrrARY  ASSISTANCE  AND  SALES  FOR  CHILE 

The  House  bill  (sec.  783)  provides  that  for- 
eign military  financing  assistonce  may  be 
provided  for  Chile  only  in  accordance  with 
the  reprogramming  procedures  contoined  in 
section  634A  of  the  Foreign  Assistonce  Act. 

The  Senate  amendment  (sec.  674)  is  simi- 
lar. 

The  conference  substitute  (sec.  742)  is  iden- 
tical to  the  Senate  provision. 

The  committee  of  conference  welcomes  the 
restoration  of  democracy  in  Chile  and  tokes 
note  of  the  Impressive  progress  made  by  the 
Aylwin  Govemment  in  working  to  strength- 
en democratic  Institutions  throughout  the 
nation  and  to  ensure  civilian  control  over 
the  military.  In  that  regard,  the  committee 
supporto  the  executive  branch's  efforto  to  re- 
store normal  relations  between  the  U.S.  and 
Chilean  militaries.  Such  actions  must  be 
with  the  full  knowledge  and  approval  of  Chil- 
ean civilian  authorities  and  consistent  with 
a  subordinate  role  of  the  military  to  civilian 
authorities. 

The  committee  of  conference  also  believes 
that  the  Chilean  Govemment  has  made  sig- 
nificant progress  in  ito  efforto  to  Investigate 
and  bring  to  justice  those  responsible  for  the 
Letelier-Moffitt  murders  and  subsequent 
cover-up  and  looks  forward  to  the  final  reso- 
lution of  this  matter. 

INTER-AMERICAN  FOUNDATION 
The  House  bill  (sec.  782)  authorises  S28.8 
million  for  fiscal  year  1992  and  S31  million  for 
fiscal  year  1993  for  the  Inter-American  Foun- 
dation, and  provides  that  funds  made  avail- 
able to  the  Foundation  may  be  used  for 
printing  and  binding  without  regard  to  any 
other  provision  of  law. 

The  Senate  amendment  (sec.  678)  is  simi- 
lar, except  that  It  authorizes  $28.8  million  for 
each  of  the  fiscal  years  1992  and  1993. 
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the  absence  of  a  Framework  Agreement,  in- 
terest must  be  repaid  In  dollars  to  the  U.S. 


ited  number  of  representotlves  nominated  by 
the  U.S.  Govemment  and  the  host  govern- 
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The  conference  substitute  (sec.  751)  amends 
section  401(8K2)  of  the  Forelgm  Assistance 
Act  with  a  provision  similar  to  the  House 
bill  which  authorizes  $28.8  million  In  fiscal 
year  1992  and  $31  million  In  fiscal  year  1993 
for  the  Inter-Americaa  Foundation.  The 
committee  of  conference  notes  that  the  au- 
thorized level  Is  fiscal  year  1993  does  not  re- 
flect an  Increase  In  funding  for  the  lAF;  It 
partially  offsets  the  loss  of  resources  to  the 
Foundation  because  of  the  decline  in  usable 
Social  Progress  Trust  Funds  available  in  fis- 
cal year  1993. 

SUPPORT  OF  INTERNATIONAL  EFFORTS  AGAINST 
THE  SPREAD  OF  CHOLEUtA 

The  Senate  amendment  (sec.  675)  sets  forth 
findings  on  cholera  in  the  Americas,  author- 
izes the  use  of  S25  million  in  ESF  for  narcot- 
ics-related assistance  for  remedial  efforts, 
and  provides  that  such  assistance  shall  be 
provided  through  agencies  responsible  for 
health,  water,  and  sanitation  services  and 
through  the  Pan  American  Health  Organiza- 
tion, UNICEF,  and  other  international  and 
nongovernmental  organizations  for  emer- 
gency and  longer-term  medical  needs  and 
Improvements  in  health  and  inft-astructure 
systems. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  752)  Is  simi- 
lar to  the  Senate  amendment,  except  that 
the  source  of  funds  is  identified  as  any  ESF 
rather  than  narcotics-related  economic  as- 
sistance. 

8TRENOTWBNINO  CIVILIAN  CONTROL  OVER  THE 
MUJTARY 

The  House  bill  (sec.  5502)  provides  that 
military  assistance  may  be  provided  to  the 
armed  forces  of  any  country  in  Latin  Amer- 
ica or  the  Caribbean  only  with  the  prior  ap- 
proval of  the  democratically  elected  govern- 
ment of  such  country. 

The  Senate  amendment  (sec.  677)  contains 
a  similar  provision.  The  Senate  amendment 
(sec.  2006)  is  a  statement  of  congressional 
findings  and  a  requirement  for  a  report  on 
empowerment  of  civilian  managers  in  de- 
fense and  security  issues  in  order  to  estab- 
lish democratic  control  over  the  military. 

The  conference  substitute  (sec.  753)  adds  a 
new  section  284  to  the  Foreign  Assistance 
Act  which  is  the  same  as  sec.  677  of  the  Sen- 
ate amendment. 

LAW  ENFORCEMENT  TRAINING  FOR  THE 
CARIBBEAN 

The  House  bill  (sec.  781)  establishes  the 
purposes,  types  of  activities,  and  restrictions 
on  law  enforcement  assistance:  provides  that 
law  enforcement  training  for  the  Caribbean 
may  be  provided  only  by  the  International 
Criminal  Investigative  Training  Assistance 
Pr(jgram  of  the  Department  of  Justice 
(ICITAP);  and  establishes  a  celling  of  not 
more  than  SIO  million  for  law  enforcement 
assistance  for  each  of  the  fiscal  years  1992 
and  1993,  of  which  not  less  than  S2.5  million 
for  each  fiscal  year  shall  be  for  the  Carib- 
bean. 

The  Senate  amendment  (sec.  676)  contains 
a  similar  provision,  but  provides  that  law  en- 
forcement training  for  the  Caribbean  may  be 
provided  only  under  the  auspices  of  ICITAP 
and  authorizes  SIO  million  for  each  of  the  fis- 
cal years  1992  and  1993  for  the  law  enforce- 
ment training  assistance  program  in  Latin 
America  and  the  Caribbean,  of  which  S2.5 
million  for  each  fiscal  year  should  be  made 
available  for  the  Caribbean. 

The  conference  substitute  (sec.  754)  amends 
section  534  of  the  Foreign  Assistance  Act 
with  language  similar  to  the  Senate  provi- 
sion. 


The  committee  of  conference  notes  that 
the  authority  to  carry  out  programs  and  ac- 
tivities to  improve  other  aspects  of  the  ad- 
ministration of  justice  in  countries  of  Latin 
America  and  the  Caribbean,  which  was  pre- 
viously conUlned  in  section  534  of  the  For- 
eign Assistance  Act,  has  in  the  conference 
substitute  (sec.  119)  been  expanded  to  a 
worldwide  authority  and  consolidated  In  the 
human  rights  and  democratic  initiatives  pro- 
gram contained  in  a  new  section  283  of  the 
Foreign  Assistance  Act. 

By  shifting  certain  authorities  formerly 
contained  in  section  534  of  the  Foreign  As- 
sistance Act  to  other  parts  of  that  act,  the 
committee  of  conference  does  not  intend 
that  authorities  to  undertake  assistance  for 
law  enforcement  contained  in  this  section  be 
viewed  as  separate  from  efforts  to  improve 
other  elements  of  the  administration  of  Jus- 
tice. The  committee  of  conference  considers 
assistance  for  law  enforcement  in  Latin 
America  and  the  Caribbean  to  be  a  com- 
plementary component  of  Judicial  reform. 
The  committee  of  conference  exi>ects  that 
assistance  under  this  section  will  be  planned 
and  Implemented  in  conjunction  with  assist- 
ance to  strengthen  democratic  institutions 
of  governance,  including  independent  judi- 
ciaries, under  section  119  of  the  conference 
substitute. 

INDIGENOUS  PEOPLES 

The  Senate  amendment  (sec.  680)  amends 
sec.  116(d)  of  the  Foreign  Assistance  Act  to 
require  that  the  treatment  and  status  of  in- 
digenous peoples  In  Latin  America  and  the 
Caribbean  be  included  in  the  annual  report 
required  by  that  section. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  755)  re- 
quires the  Secretary  of  State  to  submit  an- 
nually for  each  of  the  next  two  years  a  re- 
port to  Congress,  prepared  in  cooperation 
with  the  Administrator  of  AID,  on  the  pro- 
tection of  the  rights  and  traditions  of  indige- 
nous peoples,  the  extent  of  their  participa- 
tion In  decisions  affecting  their  lands,  cul- 
tures, traditions,  and  the  allocation  of  natu- 
ral resources,  and  the  steps  the  United 
States  has  taken  to  ensure  that  U.S.  devel- 
opment assistance  programs  promote  the 
well-being  of  Indigenous  peoples  of  Latin 
America  and  the  Caribbean. 

The  conference  substitute  requires  that 
the  report  be  submitted  on  February  28  of 
each  year,  to  coincide  with  the  date  on 
which  the  Country  Reports  on  Human  Rights 
Practices  are  due,  so  that  the  Information 
gathered  by  the  Assistant  Secretary  for 
Human  Rights  and  Humanitarian  Affairs  in 
connection  with  the  preparation  of  the  Coun- 
try Reports  can,  where  applicable,  be  used  in 
the  report  mandated  by  this  section.  The 
committee  of  conference  urges  that,  in  addi- 
tion to  whomever  else  the  Secretary  des- 
ignates, the  Assistance  Secretary  of  State 
for  Human  Rights  and  Humanitarian  Affairs 
also  be  consulted  in  the  preparation  of  the 
report  mandated  by  this  section. 

AUTHORmr  TO  FORGIVE  REPAYMENT  OF  AN 
ALLIANCE-FOR-PROGRE8S  LOAN 

The  House  bill  (sec.  1108)  directo  the  Ad- 
ministrator of  AID  to  release  the  Central 
American  Business  Administration  Institute 
(INCAE)  from  further  payments  on  an  Alll- 
ance-for-Progress  loan. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  756)  pro- 
vides that  the  President  may  direct  the  Ad- 
ministrator to  release  INCAE  from  further 
payment  on  the  loan. 


UNrrED  STATES-MEXICAN  BORDER 
ENVIRONMENTAL  PROTECTION  ACT 

The  Senate  amendment  (sees.  1601-1614)  es- 
tablishes a  United  States-Mexico  Border  En- 
vironmental Protection  Fund. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  bill. 

Title  vm— Enterprise  for  the  American 
iNrriATivE 

Title  VIII  authorizes  the  Enterprise  for  the 
Americas  Initiative,  a  program  proposed  by 
the  President  in  June  1990  and  designed  to 
encourage  and  support  improvement  in  the 
lives  of  the  people  of  Latin  America  and  the 
Caribbean  through  market  oriented  reforms 
and  economic  growth  with  Interrelated  ac- 
tions to  promote  debt  reduction,  investment 
reforms,  and  community-based  conservation 
and  sustainable  use  of  the  environment. 

PURPOSE  OF  THE  INriTATIVE 

The  House  bill  (sec.  5402)  establishes  the 
purpose  of  the  Enterprise  for  the  Americas 
Initiative  (EAI)  as  supporting  market-ori- 
ented reform  and  economic  growth  through 
interrelated  actions  to  promote  debt  reduc- 
tion, investment  reforms  and  community- 
based  conservation  and  sustainable  use  of 
the  environment.  These  objectives  will  be 
supported  through  debt-reduction  operations 
which  provide  resources  for  environmental 
protection  for  countries  which  meet  the  eli- 
gibility criteria. 

The  Senate  amendment  (sees.  711  and  721) 
contains  a  broad  statement  of  purpose  and 
findings  related  to  trade,  investment,  exter- 
nal debt  and  the  environment  in  Latin  Amer- 
ica and  the  Caribbean. 

The  conference  substitute  (sec.  811)  Is  simi- 
lar to  the  House  bill,  but  adds  promotion  of 
child  survival  and  development  programs  as 
an  additional  focus  of  the  EAI. 

ELIGIBILITY  FOR  BENEFITS  UNDER  THE  FACILITY 

The  House  bill  (sec.  5403)  establishes  four 
basic  criteria  which  Latin  American  or  Car- 
ibbean countries  must  meet  in  order  to  qual- 
ify for  debt  reduction  benefits  and  leaves  dis- 
cretion to  the  President  to  make  the  eligi- 
bility determination.  Countries  must  have  in 
effect,  or  be  making  progress  toward:  an  IMF 
standby  agreement,  or  related  equivalent 
agreement:  an  IDA  or  World  Bank  structural 
adjustment  loan;  major  investment  reforms; 
and  an  agreement  with  commercial  bank 
lenders  on  a  financing  program  including 
debt  or  debt  service  reduction.  The  President 
may  waive  the  IMF  and  World  Bank  criteria 
if  he  determines  that  such  an  arrangement 
or  program  would  have  a  significant  adverse 
social  or  environmental  impact. 

The  Senate  amendment  (sec.  731)  states 
that  in  order  to  be  eligible  for  benefits  under 
the  ElAI,  including  for  debt  reduction,  coun- 
tries in  Latin  America  or  the  Caribbean 
must  have  in  effect,  or  be  making  significant 
progress  toward  Investment  liberalization 
and  economic  reforms  in  conjunction  with 
the  IMF.  the  World  Bank  and  the  Inter- 
American  Development  Bank.  The  Senate 
amendment  also  stipulates  that,  with  the  ex- 
ception of  section  6a0(q)  and  620(r)  of  the  For- 
eign Assistance  Act  (relating  to  default  on 
past  foreign  assistance  loans  and  prohibition 
against  debt  relleO  and  section  621  of  the 
International  Development  and  Food  Assist- 
ance Act  of  1975.  countries  must  otherwise 
qualify  for  foreign  SMlstance.  The  Senate 
amendment  also  requires  the  President  to 
notify  the  Congress  of  his  intention  to  des- 
ignate a  country  as  eligible  for  debt  reduc- 
tion 15  days  in  advance. 

The  conference  substitute  (sec.  813)  is  simi- 
lar to  the  House  bill  but  adds  the  following 
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eligibility  criteria:  a  country  must  have  a 
democratically  elected  government:  It  must 
be  cooperating  on  antinarcotics  activities;  it 
must  not  harbor  or  sponsor  international 
terrorists:  and  it  must  respect  human  rights. 
The  conference  substitute  also  applies  the 
above  eligibility  sUndards  to  debt  reduction 
and  the  Americas  Fund. 

ENTERPRISE  FOR  THE  AMERICAS  FACILITY  AND 
ENTERPRISE  FOR  THE  AMERICAS  BOARD 

The  House  bill  (sec.  5401)  states  that  the 
Enterprise  for  the  Americas  Facility  and  the 
Environment  for  the  Americas  Board  are  the 
same  as  those  created  in  sections  601  and  610 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954. 

The  Senate  amendment  (sec.  741)  is  similar 
to  the  House  bill  but  establishes  the  Facility 
In  the  Department  of  Treasury  and  states 
that  local  currency  Interest  payments  on  re- 
duced debt  shall  be  administered  by  AID. 

The  conference  substitute  (sec.  812)  is  simi- 
lar to  the  House  bill  but  adopts  the  Senate 
approach  with  respect  to  giving  countries 
the  option  of  using  local  currencies  monies 
for  grants  to  organizations  pursuing  child 
survival  and  child  development  activities, 
which  would  encompass  such  programs  as 
primary  health  care,  immunization,  and 
basic  education.  The  conference  substitute 
also  changes  the  name  of  the  Environment 
for  the  Americas  Board  to  the  Enterprise  for 
the  Americas  Board  to  reflect  the  broader 
mandate  of  the  initiative  in  this  program. 

REDUCTION  OF  CERTAIN  DEBT 

The  House  bill  (sec.  5404)  authorized  debt 
reduction  for  bilateral  foreign  assistance 
debt  owed  to  the  U.S.  government  as  of  Jan- 
uary 1.  1990  to  such  extent  as  is  approved  in 
advance  In  appropriation  Acts.  The  section 
describes  the  mechanics  of  the  exchange  of 
old  debt  obligations  for  new,  and  the  cor- 
responding adjustment  in  AID'S  accounts. 
The  House  bill  also  authorizes  $242.3  million 
for  fiscal  year  1992  and  $224.6  million  for  fis- 
cal year  1993  to  cover  the  cost  of  debt  reduc- 
tion. Funds  authorized  by  this  section  shall 
not  be  considered  assistance  for  the  purposes 
of  any  provision  of  law  limiting  assistance  to 
a  country. 

The  Senate  amendment  (sec.  751)  author- 
izes debt  reduction  for  bilateral  foreign  as- 
sistance debt  owed  to  the  U.S.  government 
as  of  January  1,  1991  to  such  extent  as  Is  pro- 
vided for  by  specific  appropriations  Acts  for 
fiscal  year  1992  or  thereafter.  The  mechanics 
of  this  exchange  of  old  debt  obligations  for 
new,  and  the  corresponding  adjustment  in 
AID'S  accounts  is  described.  The  Senate 
amendment  also  encourages  the  President  to 
consider  granting  full  debt  relief  and  impose 
a  five  year  moratorium  on  new  loans  to  gov- 
ernments of  countries  benefitting  from  debt 
reduction  under  the  EJlI.  The  Senate  amend- 
ment further  requires  the  President  to  re- 
port on  the  overall  financial  health  of  the 
beneficiary  countries. 

The  conference  substitute  (sec.  814)  is  simi- 
lar to  the  House  bill  but  substitutes  January 
1,  1991  for  1990  and  adopU  the  Senate  open- 
ended  authorization. 

INTEREST  ON  NEW  OBLIOA'nONS 

The  House  bill  (sec.  5406)  provides  that  the 
restructured  debt  will  bear  a  concessional  in- 
terest rate  and  requires  that  an  Environ- 
mental Framework  Agreement  between  the 
United  States  and  the  beneficiary  country  be 
negotiated  before  interest  payments  may  be 
made  in  local  currencies.  The  local  cur- 
rencies are  the  property  of  the  beneficiary 
country  until  they  are  disbursed  to  local  ad- 
ministering bodies  established  pursuant  to 
an  Environmental  Framework  Agreement.  In 
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the  absence  of  a  Framework  Agreement,  in- 
terest must  be  repaid  in  dollars  to  the  U.S. 
Treasury  and  may  not  be  retroactively  ap- 
plied to  the  Environmental  Fund. 

The  Senate  amendment  (sec.  7530  provides 
that  If  an  eligible  country  hats  entered  into 
an  Enterprise  for  the  Americas  Agreement 
(Americas  Agreement),  AID  interest  shall  be 
paid  into  a  special  account  established  for 
this  purpose.  The  local  currencies  are  the 
property  of  the  beneficiary  country  until 
they  are  disbursed  in  accordance  with  the 
terms  established  in  sections  761  and  762  of 
the  Senate  amendment. 

The  conference  substitute  (sec.  816)  is  simi- 
lar to  the  House  bill  but  changes  the  name  of 
the  Environmental  Framework  Agreement 
to  the  Americas  Framework  Agreement  to 
reflect  the  broadened  mandate  of  the  Ameri- 
cas Fund. 

AMERICAS  FUND 

The  House  bill  (sec.  5407)  requires  each  ben- 
eficiary country  that  enters  into  an  Environ- 
mental Framework  Agreement  to  establish 
an  Environmental  Fund  to  receive  payments 
in  local  currencies.  A  country  may  still  be 
eligible  for  benefits  under  the  Facility  even 
If  it  does  not  sign  an  Environmental  Frame- 
work Agreement.  However,  those  countries 
would  be  required  to  pay  interest  on  their 
debt  in  dollars  to  the  U.S.  Treasury.  Local 
currency  payments  are  not  to  be  considered 
assistance  for  the  purpose  of  laws  which 
limit  assistance  to  a  country.  Deposits  made 
Into  the  Environmental  Fund  may  be  in- 
vested, and  any  return  on  the  investment 
may  be  retained  by  the  Environment  Fund. 
The  administering  body  may  make  grants 
from  either  the  principal  deposited  in  the 
Fund  or  from  accrued  Interest  only  in  ac- 
cordance with  an  Environmental  Framework 
Agreement  between  the  United  States  and  an 
eligible  country. 

The  Senate  amendment  (sec.  761)  requires 
each  eligible  country  that  enters  into  an 
Americas  Agreement  with  the  United  States 
to  establish  an  Enterprise  for  the  Americas 
Account  (Americas  Account)  to  receive  pay- 
ments in  local  currencies.  Deposits  into  an 
Americas  Account  shall  be  considered  assist- 
ance for  the  purpose  of  laws  which  limit  as- 
sistance to  a  country.  Deposits  made  into 
the  Americas  Account  may  be  invested,  and 
any  return  on  the  investment  may  be  re- 
tained by  the  Americas  Account.  Funds  may 
be  disbursed  only  in  accordance  with  the 
terms  set  forth  in  an  Americas  Agreement. 

The  conference  substitute  (sec.  817)  is  simi- 
lar to  the  House  bill  but  conforms  the  name 
of  the  Environmental  Fund  to  the  Americas 
Fund  to  reflect  the  decision  of  the  commit- 
tee of  conference  to  accept  the  Senate  ap- 
proach with  respect  to  the  broadening  of  eli- 
gible activities  to  be  undertaken  by  the  fund. 

AMERICAS  FRAMEWORK  AGREEMENTS 

The  House  bill  (sec.  5408)  authorizes  the 
Secretary  of  State  to  negotiate  an  Environ- 
mental Framework  Agreement  with  eligible 
countries,  in  consultation  with  the  Enter- 
prise for  the  Americas  Board,  and  sets  forth 
six  guidelines  to  be  included  in  an  Environ- 
mental Framework  Agreement,  Including 
the  establishment  of  an  Environmental 
Fund;  interest  payments  to  the  Fund; 
prompt  disbursements  of  funds:  maintenance 
of  the  value  of  local  currencies:  uses  of  the 
Fund:  and  enforcement  provisions. 

The  House  bill  also  requires  that  funds  dis- 
bursed from  the  Fund  be  administered  by  a 
body  legally  constituted  under  the  laws  of 
the  beneficiary  country  and  sets  forth  speci- 
fications for  the  administering  body.  The  ad- 
ministering body  is  to  be  comprised  of  a  Um- 
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Ited  number  of  representatives  nominated  by 
the  U.S.  Government  and  the  host  govern- 
ment (one  or  more  from  each),  and  a  major- 
ity f^om  local  NGOs.  and  scientific  and  aca- 
demic communities.  The  duties  of  the  ad- 
ministering body  shall  Include:  receiving  and 
making  grants  in  accordance  with  the 
Framework  Agreements:  program  manag«- 
ment  and  grant  oversight:  submitting  an  an- 
nual program  for  review  by  the  Environment 
for  the  Americas  Board:  submitting  an  an- 
nual report  of  activities  to  the  America's 
Board  Chairman,  and  host  country  govern- 
ment. Grants  over  $100,000  are  subject  to  veto 
by  either  government. 

Eligible  activities  are  described  by  the 
House  bill  as  being  those  that  link  the  con- 
servation and  sustainable  use  of  natural  re- 
sources with  local  conununity  development. 
Granu  may  only  be  made  to:  beneficiary 
country  NGOs,  local  or  regional  entities; 
and.  in  rare  cases,  to  the  beneficiary  coun- 
tries. 

The  Senate  amendment  (sec.  762)  states 
thav  AID  shall  negotiate  Americas  Agree- 
ments with  eligible  countries  and  sets  forth 
the  contents  of  such  an  agreement.  Projects 
or  programs  eligible  for  funding  from  the 
Americas  Account  are  those  related  to  child 
health-activities,  the  environment,  primary 
and  secondary  education  and  alternative 
crop  development. 

The  conference  substitute  (sec.  818)  merges 
the  following  elements  of  the  Senate  amend- 
ment with  the  House  bill:  the  name  Ameri- 
cas Fund  replaces  the  Environment  Fund; 
the  General  Accounting  office  is  to  have  ac- 
cess to  the  books  and  records  of  the  Admin- 
istering Bodies,  the  list  of  activities  that 
may  be  funded  out  of  the  Americas  Account 
is  expanded  to  include  child  survival  and  de- 
velopment, which  includes  health  care  and 
basic  education  activities:  and  the  list  of  eli- 
gible grant  recipients  is  altered  to  include 
nongovernmental  child  survival  and  child  de- 
velopment organizations  of  the  beneficiary 
country.  By  using  the  terms  "child  survival" 
and  "child  development"  it  is  the  Intention 
of  the  committee  of  conference  that  funding 
be  permitted  for  development  programs 
which  are  directly  related  to  children,  rather 
than  those  with  broader  development  objec- 
tives. 

ENTERPRISE  FOR  THE  AMERICAS  BOARD 

The  House  bill  (sees.  5409)  esUblishes  the 
responsibilities  of  the  Environment  for  the 
Americas  Board  with  respect  to  foreign  as- 
sistance debt  reduction.  The  Board  is  to  be 
composed  of  eleven  members  appointed  by 
the  President  (6  represenUtives  of  U.S  Gov- 
ernment agencies  and  5  representatives  of 
non-governmental  organizations)  and 
chaired  by  a  representative  from  a  U.S.  Gov- 
ernment agency.  The  responsibilities  of  the 
Board,  which  are  advisory,  review  and  non- 
management  in  nature,  are  outlined  in  the 
House  bill.  An  annual  report  on  the  EAI  shall 
be  submitted  to  Congress  pursuant  to  section 
614  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  to  which  mem- 
bers of  the  Board  may  submit  supplemental 
views.  The  U-member  Board  represenw  a 
two  member  increase  over  the  Board  as  out- 
lined in  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  and  is  intended  to 
accommodate  the  appointment  of  a  rep- 
resenUtlve  fhjm  U.S.  Department  of  Agri- 
culture as  well  as  another  representative 
trom  the  NOO  community. 

The  Senate  amendment  (sec.  791)  provides 
for  an  annual  report  to  be  sent  to  the  Speak- 
er of  the  House  and  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate. That  report  Includes  a  description  of 
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debt  reduction,  debt  swaps.  Americas  Ap-ee- 
menu.  local  ^ranu.  trade  negotiations  and  a 
progress  report  on  the  International  Univer- 
sity for  the  Americas.  The  Senate  amend- 
ment contains  no  comparable  provision  with 
respect  to  the  Board. 

The  conference  substitute  (sec.  819)  Is  simi- 
lar to  the  House  bill  but  changes  the  niune  of 
the  Board  to  the  Enterprise  for  the  Americas 
Board  to  reflect  Its  broadened  mandate, 
specifies  that  the  fifth  NOO  represenutlve 
shall  be  a  recognized  expert  In  child  survival 
and  development  matters,  adds  child  sur- 
vival and  child  development  leaders  in  the 
beneficiary  country  and  in  the  region  to  the 
list  of  those  who  are  to  be  consulted  by  the 
Board  In  ensuring  that  a  suitable  admin- 
istering body  is  identified  In  the  beneficiary 
country,  and  Includes  a  limited  version  of 
the  report  required  by  the  Senate  amend- 
ment. It  is  the  view  of  the  committee  of  con- 
ference that  the  NOO  representative  from 
the  child  survival  community  should  recuse 
himself  ftrom  consideration  of  issues  before 
the  Board  that  are  strictly  related  to  Public 
Law  480  debt  reduction. 

CONFORMING  AMENDMENTS  RELATING  TO  THE 
ENTERPRISE  FOR  THE  AMERICAS  BOARD 

The  House  bill  (sec.  502)  amends  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  19M  by  expanding  the  Environment 
for  the  Americas  Board  from  nine  to  eleven 
members. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  819(c))  is 
similar  to  the  House  bill,  but  adds  a  tech- 
nical amendment  to  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954 
which  changes  the  name  of  the  Environment 
for  the  Americas  Board  to  the  Enterprise  for 
the  Americas  Board  and  modifies  section 
610(b)(1)(B)  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  to  Include 
child  survival  and  child  development  organi- 
zations to  the  organizations  that  will  be 
drawn  trom  in  composing  the  Board. 

INTERNATIONAL  UNIVERSITY  OF  THE  AMERICAS 

The  Senate  amendment  (sec.  784)  author- 
izes (500,000  for  site  location  and  design  ac- 
tivities by  the  Secretary  of  State  leading  to 
the  establishment  of  an  institution  of  higher 
learning  to  be  known  as  the  International 
University  of  the  Americas. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  820)  Is  simi- 
lar to  the  Senate  amendment. 

Tttle  DC— ASIA  AND  Pacific 

MULTILATERAL  ASSISTANCE  INITIATIVE  FOR  THE 
PHIUPPINES 

The  House  bill  (sees.  5201-5207)  authorizes 
II  billion  for  the  Multilateral  Assistance  Ini- 
tiative for  the  Philippines  over  a  five  year 
period. 

The  Senate  amendment  (sees.  601-607)  con- 
tains a  similar  provision. 

The  conference  substitute  (sec.  906)  creates 
a  new  chapter  4  in  part  I  of  the  Foreign  As- 
sistance Act  which  combines  the  provisions 
of  the  House  bill  and  the  Senate  amendment. 

The  committee  of  conference  notes  that 
because  a  foreign  aid  authorization  for  fiscal 
year  1900  and  1901  was  not  enacted,  the  legis- 
lation authorizing  the  Multilateral  Assist- 
ance Initiative  (MAI)  for  the  Philippines  has 
never  been  signed  Into  law.  The  committee 
of  conference  believes  the  passage  of  the  MAI 
legislation  is  Important,  not  only  because  It 
authorises  the  full  $1  billion  requested  by  the 
executive  branch  for  this  burdsnsharing  ini- 
tiative, but  also  because  it  contains  several 
reporting  requirements  that  will  enable  the 


Congress  to  better  assess  the  merits  of  this 
program  In  the  future. 

The  committee  of  conference  emphasizes 
that  the  basic  concept  behind  the  MAI  is 
that  of  a  quid  pro  quo.  The  willingness  of  the 
United  States  and  other  donors  to  provide  a 
significant  Increase  in  resources  to  the  Phil- 
ippines will  continue  to  be  contingent  on  the 
demonstration  by  the  Government  of  the 
Philippines  of  its  willingness  and  ability  to 
enact  fundamental  economic  reforms. 

The  committee  of  conference  notes  that 
the  funding  for  the  MAI  was  not  included  in 
the  compensation  package  associated  with 
the  base  agreement,  and,  therefore,  should 
not  be  effected  by  the  outcome  of  the  current 
debate  in  the  Philippines  on  the  bases  trea- 
ty. 

ASSISTANCE  FOR  PAKISTAN  AND  INDIA 

The  House  bill  (sec.  5504)  contains  state- 
ments of  policy  regarding  relations  with 
Pakistan:  reaffirms  the  1958  agreement  with 
Pakisun  relating  to  aggression  from  a  Com- 
munist or  Communist-dominated  state; 
states  the  U.S.  intention  that  defense  arti- 
cles provided  should  be  used  solely  for  defen- 
sive purposes;  authorizes  the  President  to 
waive  restrictions  on  assistance  to  Pakistan 
upon  a  certification  that  to  do  so  is  in  the 
national  interest  of  the  United  States,  ex- 
cept that  no  waiver  may  be  issued  until  a 
certification  regarding  Pakistan's  possession 
of  a  nuclear  explosive  device  is  in  effect,  pur- 
suant to  section  620E(e)  of  the  Foreign  As- 
sistance Act  (the  "Pressler  amendment");  re- 
states the  provisions  of  the  Pressler  amend- 
ment; limits  the  provision  of  assistance  in 
fiscal  years  1992  and  1993.  in  those  cases 
where  a  Pressler  certification  is  made  no 
later  than  the  last  day  of  the  preceding  fiscal 
year;  and  allows  for  a  reprogrammlng  of 
funds  of  a  subsequent  appropriation  for  Paki- 
stan in  those  cases  where  Pakistan  receives 
a  Pressler  certification  later  than  the  last  of 
the  proceeding  year. 

The  House  bill  further  (sec.  5506)  prohibits 
assistance  and  military  sales  or  transfers  to 
India  unless  the  President  has  certified  that 
India  has  not  developed  any  additional  nu- 
clear explosive  devices  after  September  30. 
1991.  and  that  the  proposed  U.S.  assistance 
will  reduce  significantly  the  risk  that  India 
will  develop  such  devices. 

The  Senate  amendment  (sees.  519  and  611) 
contains  statements  of  policy  about  the  need 
for  regional  non-proliferation  regimes;  re- 
quires an  annual  presidential  retmrt  describ- 
ing efforts  to  establish  regional  nuclear  non- 
proliferation  regimes,  as  well  as  evidence 
that  any  nation  has  engaged  in  certain  speci- 
fied nuclear  activities;  permits  Public  Law 
480  food  assistance  to  Pakistan  until  April  1. 
1993  even  if  Pakistan  fails  to  receive  a  Pres- 
sler certification,  but  only  if  the  President 
determines  that  to  do  so  is  in  the  U.S.  na- 
tional interest  and  would  advance  U.S.  non- 
proliferation  objectives;  and  authorizes  the 
President  to  waive  restrictions  contained  In 
section  620E(d)  of  the  Foreign  Assistance  Act 
until  April  1.  1993.  If  he  determines  that  to 
do  so  is  in  the  national  Interest  of  the  United 
Sutes. 

The  conference  substitute  (sees.  1404  and 
925)  reflects  the  Senate  amendment  with 
three  exceptions.  First,  new  sec.  1404  con- 
tains a  revised  statement  of  policy  regarding 
U.S.  assistance  to  Pakistan  and  the  desir- 
ability of  a  South  Asian  regional  nuclear 
non-proliferation  policy  (replacing  the  state- 
ments of  policy  In  section  519  of  the  Senate 
amendment).  Secondly,  new  section  925 
amends  section  620E  of  the  Foreign  Assist- 
ance Act  to  authorize  the  President  to  waive 
the  restrictions  contained  In  section  620E(d) 


of  the  Foreign  Assistance  Act  until  April  1. 
1983,  if  he  determines  that  to  do  so  is  in  the 
national  Interest  of  the  United  States,  and  if 
Pakistan  has  received  a  Pressler  certifi- 
cation. Finally,  the  waiver  requirement  for 
Public  Law  480  food  assistance  contained  In 
section  519  of  the  Senate  amendment  is  de- 
leted. 

RESTRICTIONS  ON  ASSISTANCE  AND  TRADE  WITH 
BURMA 

The  House  bill  (sec.  901)  requires  the  Presi- 
dent to  take  into  consideration  four  factors 
relating  to  human  rights  and  narcotics  con- 
trol efforts  in  Burma  in  determining  whether 
Burma  will  receive  any  foreign  assistance  in 
1992  and  1993  and  urges  the  President  to  Im- 
pose sanctions  against  Burma  pursuant  to 
section  138  of  the  Customs  and  Trade  Act  of 
1991  (104  SUt.  663).  Section  138  authorizes 
economic  sanctions  against  Burma  If  the 
Government  of  Burma  does  not  meet  speci- 
fied human  rights  and  narcotics  control  con- 
ditions. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  901(aHe)) 
is  similar  to  the  House  bill,  but  modifies  the 
statement  of  policy  on  sanctions  by  welcom- 
ing the  executive  branch's  announcement 
that,  pursuant  to  the  sanctions  provision  of 
the  Customs  and  Trade  Act.  it  will  not  renew 
its  bilateral  textile  agreement  with  Burma. 
The  conference  substitute  also  urges  the 
President  to  impose  additional  economic 
sanctions  against  Burma  pursuant  to  the 
Customs  and  Trade  Act. 

The  committee  of  conference  expresses 
deep  concern  about  the  human  rights  situa- 
tion in  Burma.  While  the  committee  wel- 
comes the  President's  decision  not  to  renew 
the  textile  agreement  with  Burma,  section 
138  of  the  Customs  and  Trade  Act  provides 
authority  for  the  President  to  Impose  sanc- 
tions on  other  products  which  constitute 
major  imports  from  Burma,  such  as  fish, 
tropical  timber,  and  aquatic  animals.  The 
committee  of  conference  would  welcome  a 
presidential  decision  to  Impose  such  addi- 
tional sanctions. 

ASSISTANCE  FOR  DISPLACED  BURMESE  AND  TO 
SUPPORT  DEMOCRATIC  PLURALISM 

The  House  bill  (sec.  909)  provides  $1  million 
in  assistance  authorized  by  this  Act  for  hu- 
manitarian assistance  for  displaced  Burmese 
nationals  in  Thailand  and  Burma,  to  be  ad- 
ministered by  the  Department  of  State's  Bu- 
reau of  Refugee  Programs. 

The  Senate  amendment  (sec.  609)  author- 
izes the  use  of  funds  authorized  under  this 
act.  notwithstanding  any  other  provision  of 
law.  for  training  and  education  assistance 
for  displaced  Burmese  who  are  outside  of 
Burma,  and  for  activities  which  support 
democratic  pluralism  In  Burma.  In  addition 
to  making  available  for  such  uses  funds  au- 
thorized for  fiscal  years  1992  and  1993,  the 
Senate  amendment  provides  authority  to  use 
other  funds  made  available  in  prior  foreign 
assistance  appropriation  acts  which  were  al- 
located for  development  assistance  or  ESF 
for  Burma. 

The  conference  substitute  (sec.  910(d))  Is 
similar  to  the  Senate  amendment,  but  in- 
cludes a  provision  authorizing  up  to  SI  mil- 
lion in  development  assistance  In  each  of  the 
fiscal  years  1992  and  1993  for  education  and 
training  of  displaced  Burmese  and  for  activi- 
ties which  support  democratic  pluralism  In 
Burma. 

In  addition  to  supporting  AID  efforts  to 
provide  such  assistance  overseas,  the  com- 
mittee of  conference  would  support  AID  ef- 
forts to  develop,  in  conjunction  with  other 
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appropriate  agencies  such  as  USIA.  programs 
that  would  enable  displaced  Burmese  to 
study  In  the  United  States  and  thereby  en- 
hance their  long-term  ability  to  assist  in  the 
economic,  social,  and  political  development 
of  Burma  when  conditions  In  the  country 
permit  their  return.  In  addition,  the  commit- 
tee of  conference  expects  that  the  Refugee 
Bureau  of  the  Department  of  State  will  pro- 
vide generous  support  for  humanitarian  as- 
sistance to  displaced  Burmese  on  both  sides 
of  the  border  between  Thailand  and  Burma. 

ASSISTANCE  FOR  CAMBODIA 

The  House  bill  (sec.  902)  expresses  the  sense 
of  Congress  regarding  negotiations  for  a 
Cambodian  settlement  and  the  obligations  of 
the  United  Sutes  under  the  (Genocide  Con- 
vention; authorizes  for  each  of  the  fiscal 
years  1992  and  1993  not  more  than  S20  million 
in  development  assistance  and  ESF  for  hu- 
manitarian and  development  assistance  for 
Cambodians  along  the  Thal-Cambodlan  bor- 
der and  throughout  Cambodia,  notwithstand- 
ing any  other  provision  of  law;  defines  the 
term  humanitarian  assistance  for  puriwses 
of  the  section;  sets  limitations  on  the  mode 
of  delivery  of  assistance  both  for  Cambodians 
on  the  "nial-Cambodian  border  and  within 
areas  controlled  by  the  Phnom  Penh  regime; 
repeats  the  existing  statutory  prohibition 
against  any  U.S.  assistance  which  would  en- 
hance the  combat  capacity  of  the  Khmer 
Rouge;  authorizes  for  each  of  the  fiscal  years 

1992  and  1993  not  less  than  S5  million  of  funds 
made  available  under  the  Foreign  Assistance 
Act  for  humanitarian  assistance  to  children 
and  war  victims  in  Cambodia,  with  a  limita- 
tion on  the  mode  of  delivery;  authorizes  such 
funds  as  may  be  necessary  from  DA  and  ESF 
for  each  of  the  fiscal  years  1992  and  1993  to 
provide  for  the  nonmllltary  training  of  non- 
communist  Cambodians  who  are  outside  of 
Cambodia  in  appropriate  skills  that  would  be 
used  by  them  upon  returning  to  Cambodia  in 
the  context  of  an  internationally  acceptable 
political  settlement  in  that  country;  author- 
izes such  funds  as  may  be  necessary  from  DA 
and  ESF  for  each  of  the  fiscal  years  1992  and 

1993  for  contributions  and  programs  by  the 
United  States  as  part  of  an  international 
program  of  relief  and  reconstruction  in  Cam- 
bodia In  the  context  of  an  internationally  ac- 
ceptable political  settlement  in  that  coun- 
try; and  clarifies  certain  authorities  granted. 

The  Senate  amendment  (sec.  606)  author- 
izes, ftom  funds  made  available  for  fiscal 
years  1992  and  1993  for  DA  and  ESF:  (1)  not 
more  than  S5  million  In  each  fiscal  year  for 
humanitarian  and  development  assistance 
for  civilian  members  of  the  Cambodian  non- 
communist  resistance;  and  (2)  not  more  than 
SIS  million  in  each  fiscal  year  for  humani- 
tarian and  development  assistance  for  other 
civilians  within  Cambodia;  makes  clarifica- 
tions concerning  the  applicability  of  existing 
law;  requires  that  the  President  terminate 
assistance  under  this  section  to  any  Cam- 
bodian organization  that  he  determines  is 
cooperating,  tactically  or  strategically,  with 
the  Khmer  Rouge  In  their  military  oper- 
ations; requires  that,  to  the  maximum  ex- 
tent possible,  all  funds  made  available  under 
this  section  be  administered  directly  by  the 
AID  Administrator;  requires  that  the  Admin- 
istrator contract  with  a  private-sector  em- 
ployee to  establish  an  office  in  Phnom  Penh 
to  oversee  program  activities  and  thereby 
ensure  accountability  for  funds  expended  in- 
side Cambodia;  requires  that  the  AID  Admin- 
istrator conduct  an  on-site  assessment  with- 
in Cambodia  to  determine  the  requirements 
for  the  development  of  Inflrastructure  and  for 
the  eradication  of  explosive  mines;  requires 
that,  not  later  than  February  1.  1992,  the 


CONGRESSIONAL  RECORD— HOUSE 


24597 


President  shall  report  to  the  Congress  con- 
cerning military  cooperation  between  the 
Khmer  Rouge  and  Individuals  or  units  of  the 
noncommunlst  resistance,  and  human  rights 
abuses  by  the  Khmer  Rouge;  authorizes  for 
each  of  the  fiscal  years  1992  and  1993  not  less 
than  S5  million  of  funds  made  available 
under  the  Foreign  Assistance  Act  for  human- 
itarian assistance  to  children  and  war  vic- 
tims In  Cambodia,  with  a  limitation  on  the 
mode  of  delivery;  and  contains  certain  defi- 
nitions. 

The  conference  substitute  (sec.  902)  ex- 
presses the  sense  of  Congress  affirming  the 
United  States  position  regarding  the  crime 
of  genocide  and  calling  upon  the  competent 
organs  of  the  United  Nations  to  take  such 
action  under  the  Charter  of  the  United  Na- 
tions as  they  consider  appropriate  for  the 
prevention  and  suppression  of  acts  of  geno- 
cide in  Cambodia;  notwithstanding  any  other 
provision  of  law.  authorizes  not  more  than 
$20  million  from  DA  and  ESF  in  each  of  the 
fiscal  year  1992  and  1993  which  shall  be  made 
available  predominately  through  Inter- 
national relief  agencies  and  United  States 
PVOs  for  humanitarian  and  development  as- 
sistance exclusively  for  Cambodian  civilians 
and  In  accordance  with  the  priority  needs 
identified  by  AID'S  "Report  to  Congress  on 
Cambodia's  Humanitarian  and  Development 
Assistance  Priorities"  (transmitted  pursuant 
to  Public  Law  101-513);  and  provides  that  in 
the  event  of  a  settlement  of  the  Cambodian 
conflict  acceptable  to  the  United  States,  the 
President  may  make  additional  funds  avail- 
able in  accordance  with  the  reprogrammlng 
procedures  contained  In  section  634A  of  the 
Foreign  Assistance  Act  and  consistent  with 
the  purposes  of  this  section. 

The  conference  substitute  further  defines 
the  term  humanitarian  assistance  for  pur- 
IMses  of  the  section;  makes  a  statement  con- 
cerning the  applicability  of  existing  law;  re- 
quires that  the  President  terminate  assist- 
ance under  this  section  to  any  Cambodian 
organization  that  he  determines  is  cooperat- 
ing, tactically  or  strategically,  with  the 
Khmer  Rouge  in  their  military  operations; 
requires  the  on-site  assessment  concerning 
Cambodia's  Inflrastructure  and  mine-clearing 
needs  contained  in  the  Senate  amendment 
but  provides  that  it  may  be  conducted  on  a 
multilateral  basis  in  cooperation  with  the 
United  Nations;  requires  the  report  concern- 
ing military  cooperation  with  the  Khmer 
Rouge  contained  in  the  Senate  amendment; 
authorizes  humanitarian  assistance  to  chil- 
dren and  war  victims  contained  in  the  House 
bill,  except  that  the  amount  authorized  is 
limited  to  not  more  than  S6  million;  author- 
izes assistance  for  the  nonmllltary  training 
of  Cambodians  contained  in  the  House  bill, 
except  that  the  skills  transferred  should  be 
In  direct  support  of  an  internationally  ac- 
ceptable political  settlement  in  that  coun- 
try; and  clarifies  authorities  granted. 

The  committee  of  conference  welcomes  the 
substantial  progress  that  has  been  made  to- 
ward an  international  settlement  of  the 
Cambodian  conflict,  it  expresses  the  hope 
that  the  settlement  will  faclliute  Cam- 
bodia's Independence  and  democratic  devel- 
opment, based  on  the  principles  of  self-deter- 
mination, will  foster  the  rebuilding  of  the 
country's  economic  and  social  life,  and  will 
prevent  the  return  to  power  by  the  Khmer 
Rouge. 

It  is  the  Intent  of  committee  conference 
that  the  obligation  of  the  United  States  to 
prevent  and  punish  genocide  In  Cambodia  ap- 
plies both  prospectively  and  retrospectively, 
to  Include  the  period  of  Khmer  Rouge  rule 
from  April  1975  to  January  1979.  during  which 


an  estimated  one  to  two  million  Cambodians 
lost  their  lives  under  Pol  Pot's  barbaric  rule 
and  several  national,  ethnic,  racial,  and  reli- 
gious groups  were  targeted  for  physical  de- 
struction. 

It  is  the  intent  of  the  committee  of  con- 
ference that  the  allocation  of  funds  within 
the  program  authorized  in  sec.  901(b)  be  used 
to  address  the  legitimate  and  compelling  hu- 
manitarian needs  of  Innocent  civilians  with- 
in Cambodia  where,  according  to  the  execu- 
tive branch's  own  assessment,  "there  are 
vast  unmet  assistance  needs."  The  commit- 
tee conference  is  additionally  concerned 
that,  as  severe  flooding  and  warfare  during 
the  1991  rainy  season  have  exacerbated  inter- 
nal problems,  the  U.S.  assistance  program  be 
redirected  to  assist  the  economic  and  social 
problems  of  the  6.9  million  Cambodians  re- 
siding inside  Cambodia. 

It  is  the  intent  of  the  committee  of  con- 
ference that  in  providing  humanitarian  and 
development  assistance  to  Cambodia,  the  ex- 
ecutive branch  ensure  strict  accountability. 
To  that  end.  it  urges  that,  to  the  maximum 
extent  poasible.  all  funds  made  available 
under  this  section  be  administered  directly 
by  the  Administrator  of  AID.  The  committee 
of  conference  is  aware  of  the  difficulty  of 
overseeing  a  program  in  an  area  in  which  the 
United  States  does  not  have  direct  represen- 
tation and  urges  the  Administrator  to  con- 
tract with  a  private-sector  entity  to  estab- 
lish an  office  in  Phnom  Penh  to  oversee  pro- 
gram activities  in  the  event  that  direct  rep- 
resentation is  not  established  by  the  United 
States. 

In  the  event  that  an  international  settle- 
ment of  the  Cambodian  conflict  does  not 
occur,  or  If  it  cannot  be  Implemented,  the 
committee  of  conference  Intends  that  the  ex- 
ecutive branch  will  consult  closely  with  the 
appropriate  committees  of  Congress  prior  to 
making  any  changes  in  the  purposes  and  de- 
livery of  assistance,  in  order  to  determine 
what  modifications  of  U.S.  policy  and  pro- 
grams may  be  necessary.  The  committee  of 
conference  recognizes  that,  in  the  event  a 
settlement  does  not  occur,  emergency  hu- 
manitarian assistance  to  Cambodian  civil- 
ians who  might  otherwise  be  deprived  of  such 
basic  necessities  of  life  as  food,  clothing,  and 
medicine  may  be  necessary. 

PROHIBITION  ON  MILITARY  ASSISTANCE  TO  FIJI 

The  House  bill  (sec.  903)  prohibits  IMET 
and  FMF  assistance  to  Fiji  for  flscal  years 
1992  and  1993  unless  the  President  certifles 
that  FIJI  has  held  elections  in  which  there 
has  been  broad  participation  by  all  commu- 
nities in  Fiji. 

The  Senate  amendment  had  no  comparable 
provision. 

The  conference  substitute  (sec.  904)  is  iden- 
tical to  the  House  bill 

The  committee  of  conference  is  concerned 
that  the  mere  holding  of  elections  pursuant 
to  a  constitution  that  has  been  promulgated 
without  being  put  to  a  referendum  will  not 
necessarily  result  in  the  restoration  of  demo- 
cratic government  in  Fiji.  Indeed,  many  op- 
position leaders  have  called  for  a  boycott  of 
the  elections,  on  the  grounds  that  the  new 
constitution  relegates  the  ethnic  Indian 
community,  which  comprises  approximately 
half  of  the  population,  to  a  permanent  posi- 
tion of  political  Inferiority.  Therefore,  the 
committee  of  conference  believes  that  the 
standard  for  the  resumption  of  U.S.  military 
assistance  to  FIJI  should  not  be  the  holding 
of  elections,  but  rather,  the  holding  of  elec- 
tions in  which  there  has  been  broad  partici- 
pation by  all  communities  in  FIJI. 
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MALAYSIA 

The  House  bill  (sec.  904)  express  the  deep 
concern  of  the  Congress  about  the  policy  and 
practice  of  denial  of  first  asylum  to  Indo- 
chlnese  asylum-seekers  in  Malaysia,  and 
urges  the  Malaysian  Government  to  bring  iu 
practices  Into  conformity  with  international 
humanitarian  standards. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  906)  Is  simi- 
lar to  the  House  provision.  The  committee  of 
conference  is  extremely  concerned  by  the 
Malaysian  Government's  continued  practice 
of  denying  first  asylum.  The  committee  of 
conference  notes  that,  in  June  1969.  the  gov- 
ernments of  29  countries  affirmed  the  prin- 
ciple of  granting  temporary  asylum  to  asy- 
lum-seekers in  the  "Comprehensive  Plan  of 
Action  for  Indochinese  Refugees.  "  and  that 
the  Government  of  Malaysia  chaired  the 
international  conference  at  which  the  Plan 
was  adopted.  The  committee  of  conference 
also  notes  that  the  Government  of  Malaysia 
has  traditionally  maintained  humane  poli- 
cies toward  Indochinese  asylum-seekers,  per- 
mitting hundreds  of  thousands  temporary 
refuge  over  the  past  16  years.  The  committee 
of  conference  strongly  urges  the  Malaysian 
authorities  to  reestablish  first  asylum  in 
Malaysia.  Finally,  the  committee  of  con- 
ference notes  that  the  actions  of  the  Malay- 
sian Government  have  imposed  considerable 
burdens  on  Indonesia,  which  has  maintained 
the  policy  of  first  asylum  and  has  received 
the  majority  of  Indochinese  asylum-seekers 
denied  refuge  in  Malaysia.  The  committee  of 
conference  expresses  its  readiness  to  support 
humanitarian  assistance  to  Indonesia  to  help 
that  government  meet  the  increased  burden 
imposed  as  result  of  Malaysian  actions. 

SOUTH  PACIFIC  REGIONAL  PROORAM 

The  House  bill  (sec.  905)  earmarks  an  addi- 
tional $10  million  in  each  of  the  fiscal  years 
1992  and  1998  above  the  levels  requested  by 
the  executive  branch  in  DA.  ESF  or  disaster 
relief  funds  for  the  South  Pacific  Regional 
Program.  Of  this  amount.  S2  million  shall  be 
used  for  a  scholarship  program. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  909)  ref- 
erences section  532  of  the  Foreign  Assistance 
Act.  as  amended  by  the  conference  sub- 
stitute, which  establishes  a  $10  million  line 
item  authorization  in  the  ESF  account  for 
the  South  Pacific  Regional  Program.  Of  this 
amount.  $2  million  is  authorized  to  be  used 
solely  for  scholarships. 

It  Is  the  Intent  of  the  committee  of  con- 
ference that  these  funds  be  in  addition  to  the 
$19.25  million  in  DA  and  ESF  that  the  execu- 
tive branch  requested  in  its  congressional 
presentation  materials  for  fiscal  year  1992. 

TAIWAN'S  CONTRIBUTIONS  TO  OPERATIONS 
DESERT  SHIELD/DESERT  STORM 

The  House  bill  (sec.  906)  commends  Taiwan 
for  sharing  in  the  International  responsibil- 
ities associated  with  Operations  Desert 
Shield  and  Desert  Storm  and  calls  on  the 
President  to  accept  future  contributions 
from  Taiwan  for  similar  multilateral  oper- 
ations regardless  of  the  position  of  the  Peo- 
ple's Republic  of  China. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

SUPPORT  OF  HUMANrPARIAN  PROJECTS  IN  LAOS 

The  House  bill  (sec.  907)  expresses  the  sense 
of  Congress  that  the  United  States  should 
give  the  highest  national  priority  to  ac- 
counting as  fully  as  possible  for  Americans 
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still  missing  in  Southeast  Asia,  and  that  the 
President  should  provide  up  to  $200,000  in 
each  of  the  flscal  years  1992  and  1993  for  sup- 
port of  humanitarian  projects  in  Laos  associ- 
ated with  Joint  U.S. -Laotian  cooperative  ef- 
forts to  resolve  questions  concerning  Viet- 
nam era  prisoners  of  war  or  those  missing  in 
action. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  905)  is  Iden- 
tical to  the  House  bill. 

ADMISSION  OF  ASIAN  COUNTRIES  INTO  THE  OECD 

The  House  bill  (sec.  908)  expresses  the  sense 
of  Congress  that  the  President  should  en- 
courage the  OECD  to  consider  for  member- 
ship the  Governments  of  the  Republic  of 
Korea.  Taiwan.  Hong  Kong,  and  Singapore. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  911)  is  iden- 
tical to  the  House  bill. 

The  committee  of  conference  notes  that 
the  Republic  of  Korea.  Taiwan.  Hong  Kong 
and  Singapore  all  have  gross  national  prod- 
ucts at  per  capita  levels  that  exceed  those  of 
some  of  the  less  developed  members  of  the 
OECD.  Therefore,  these  Asian  countries  and 
territories  have  a  substantial  Interest  in  fur- 
thering the  health  of  the  world  economy  and 
should  assume  a  more  prominent  role  in 
managing  regional  and  global  economic  af- 
fairs. Furthermore,  the  committee  of  con- 
ference believes  that  the  ideals  of  the  OECD. 
namely  liberalized  trade  and  Investment 
flows,  assistance  to  developing  countries, 
and  better  coordination  of  national  eco- 
nomic policies,  are  goals  that  should  be 
strongly  embraced  and  promoted  by  the 
newly  industrialized  countries  and  terri- 
tories in  Asia. 

ARMS  TRANSFERS  BY  THE  PRC  TO  CERTAIN 
COUNTRIES 

The  House  bill  (sec.  910)  prohibits  arms 
sales  to  the  People's  Republic  of  China  if  the 
President  determines  that  the  PRC  was  en- 
gaged in  specified  types  of  proliferation  con- 
cerning ballistic  missiles,  advanced  fighter 
aircraft,  chemical  weapons,  or  nuclear  weap- 
ons. 

The  Senate  had  no  comparable  positions. 

The  conference  substitute  (sec.  903)  is  es- 
sentially the  same  as  the  House  bill. 

SUPPORT  OF  TAIWAN'S  MEMBERSHIP  IN  OATT 

The  Senate  amendment  (sec.  607A)  ex- 
presses the  sense  of  Congress  that  the  United 
States  should  fully  support  Taiwan's  acces- 
sion to  the  General  Administration  on  Tar- 
iffs and  Trade. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

ECONOMIC  COOPERATION  WTTH  JAPAN 

The  House  bill  (sec.  912)  expresses  the  sense 
of  Congress  that  the  Secretary  of  State 
should  initiate  discussions  with  the  Govern- 
ment of  Japan  to  increase  scientific  re- 
search, medical  technology,  infrastructure 
development,  agriculture,  telecommuni- 
cations, environmental  protection  and  other 
areas  beneficial  to  the  United  States  and 
Jap>an  as  well  as  other  nations  in  order  to 
improve  the  quality  of  life  worldwide  and 
foster  cooperation  between  the  United  States 
and  Japan. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position.  However,  the  committee 
of  conference  believes  that  cooperation  be- 
tween the  United  States  and  Japan  in  the 
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areas  of  scientific  research,  medical  tech- 
nology. Infrastructure  development,  agri- 
culture, telecommunications,  environmental 
protection  can  make  a  subetantlal  contribu- 
tion to  global  development,  particularly  for 
poor  countries,  and  therefore  encourages 
such  participation. 

MEMBERSHIP  OF  THE  REPUBUC  OF  KOREA  IN 
THE  UNrTED  NATIONS 

The  House  bill  (sec.  913)  expresses  the  sense 
of  Congress  that  the  President  should  ac- 
tively support  the  application  of  the  Repub- 
lic of  Korea  for  admission  as  a  member  of  the 
United  Nations. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position  In  view  of  the  fact  that 
the  Republic  of  Korea  has  recently  been  ad- 
mitted to  the  United  Nations. 

ALLEGATIONS  OF  COERCIVE  ABORTION  IN  CHINA 

The  House  bill  (sec.  914)  expresses  the  sense 
of  Congress  that  the  Peoples  Republic  of 
China  should  be  subject  to  export  controls  or 
other  economic  sanctions  until  the  President 
certifies  that  China  is  not  engaged  in  coer- 
cive abortions  or  Involuntary  sterilization. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 

OPIC  OPERATIONS  IN  LAOS 

The  House  bill  (sec.  915)  prohibits  any  pro- 
grams by  the  Overseas  Private  Investment 
Corporation  in  Laos  until  the  President  de- 
termines and  reports  to  the  Congress  that 
the  government  of  Laos  has  taken  legal  and 
law  enforcement  measures  to  prevent  and 
punish  public  corruption,  especially  by  gov- 
ernment officials,  that  facilitates  the  pro- 
duction, processing,  or  shipment  of  narcotic 
and  peychotroplc  drugs  and  other  controlled 
substances,  or  that  discourages  the  inves- 
tigation or  prosecution  of  such  acts. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position.  The  committee  of  con- 
ference reaffirms  that,  in  accordance  with 
the  provisions  of  the  conference  substitute. 
U.S.  assisunce  (Including  OPIC  programs)  to 
Laos  and  other  foreign  countries  shall  be 
contingent  on  the  compliance  with  the  goals 
and  objectives  of  the  1996  U.N.  Convention 
Against  Ullcit  Traffic  in  Narcotics  Drugs  and 
Psychotropic  Substances  of  the  governments 
concerned.  Including  preventing  and  punish- 
ing narcotics-related  corruption,  having 
taken  legal  and  law  enforcement  measures  to 
prevent  and  punish  public  corruption,  espe- 
cially by  government  officials,  that  facili- 
tates the  production,  processing  or  shipment 
of  narcotic  and  psychotropic  drugs  and  other 
controlled  substances,  or  that  discourages 
the  investigation  or  prosecution  of  such  acts. 

ASSISTANCE  FOR  MONGOLIA 

The  Senate  amendment  (sec.  610)  expresses 
the  sense  of  Congress  that  additional  assist- 
ance should  be  provided  for  Mongolia. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  907)  Is  iden- 
tical to  the  Senate  provision. 

ASSISTANCE  FOR  AFGHANISTAN 

The  House  bill  (sec.  921)  authorizes  the 
President,  notwithstanding  any  other  provi- 
sion of  law.  to  make  available  development 
assistance  and  ESF  for  provision  of  humani- 
tarian assistance  to  the  Afghan  people,  for 
the  development  and  implementation  of  re- 
construction efforts,  and  for  the  establish- 
ment of  a  broad-based,  freely  elected  govern- 


ment. The  House  bill  (sec.  922)  also  urges  the 
United  Nations,  the  United  States  and  the 
Soviet  Union,  and  parties  to  the  Afghan  con- 
flict to  take  a  series  of  actions  to  facilitate 
location  and  removal  of  land  mines  and  to 
protect  civilians  trom  the  effects  of  mines. 
Finally,  the  House  bill  (sec.  923)  welcomes 
the  executive  branch's  commitment  to  a 
U.S.-Sovlet  mutual  termination  of  arms  sup- 
plies to  Afghanistan,  and  urges  the  Soviet 
Union  to  accept  such  a  termination. 

The  Senate  amendment  (sec.  612)  which 
amends  sec.  904  of  the  International  Security 
and  Development  Cooperation  Act  of  1985,  is 
very  similar  to  section  921  of  the  House  bill. 

The  conference  substitute  (sec.  921)  is  iden- 
tical to  the  Senate  amendment. 

U.S.  SUPPORT  FOR  DEMOCRACY  AND 
DEVELOPMENT  IN  BANGLADESH 

The  House  bill  (sec.  924)  congratulates  the 
people  of  Bangladesh  on  the  successful  tran- 
sition to  a  f^ely  and  democratically  elected 
government,  welcomes  the  new  government's 
commitment  to  democratic  government  and 
an  economic  adjustment  program  being  im- 
plemented In  conjunction  with  the  Inter- 
national Monetary  Fund,  and  urges  the 
President  to  take  action  to  provide  to  Ban- 
gladesh, at  the  earliest  opportunity.  P.L.  480 
debt  relief  under  section  411  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954.  as  amended  by  Public  Law  101-624. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  922)  Is  simi- 
lar to  the  House  bill. 

The  committee  of  conference  reiterates  its 
support  for  Public  Law  480  debt  relief  for 
Bangladesh  and  urges  the  President  to  act  on 
this  issue.  Bangladesh  is  a  longtime  ally  of 
the  United  States,  endorsed  U.N.  sanctions 
against  Iraq  and  sent  troope  to  help  defend 
Saudi  Arabia  during  the  Gulf  Crisis.  Ban- 
gladesh's level  of  income  and  its  commit- 
ment to  economic  reform  meet  the  require- 
ments for  debt  relief  under  section  411  of  the 
Agricultural  Trade  Development  Assistance 
Act  of  1954.  as  amended  by  Public  Law  101- 
624.  In  the  absence  of  Public  Law  480  debt  re- 
lief. Bangladesh  will  ultimately  risk  being 
forced  to  make  substantial  debt  payments 
that  it  had  not  anticipated. 

NEPAL 

The  House  bill  (sec.  925)  contains  a  provi- 
sion allocating  $10  million  in  additional  as- 
sistance to  Nepal  for  fiscal  year  1992.  above 
the  amount  requested  for  Nepal  1992  in  the 
fiscal  year  congressional  presentation  mate- 
rials, if  a  democratically  elected  government 
assumes  office  in  Napal  pursuant  to  free  and 
fair  elections. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  924)  wel- 
comes the  establishment  of  a  democratically 
elected  government  in  Nepal,  recognizes  that 
broad-based  economic  growth  and  develop- 
ment in  Napal  will  facilitate  the  strengthen- 
ing of  democratic  political  institutions,  and 
declares  the  readiness  of  Congress  to  support 
economic  development  efforts  in  Neptal.  The 
conference  substitute  (sec.  123)  also  author- 
izes $10  million  In  ESF  to  Nepal  In  each  of 
the  fiscal  years  1992  and  1993.  which  is  to  be 
In  addition  to  development  assistance  pro- 
jected for  Nepal  for  these  fiscal  years.  The 
comnilttee  of  conference  expects  that  the 
major  portion  of  this  additional  funding  will 
also  be  used  to  support  development-related 
activities  in  Nepal. 

PROMOTION  OF  HUMAN  RIGHTS  IN  SRI  LANKA 

The  House  bill  (sec.  926)  expresses  deep 
concern  about  systematic  abuses  of  human 


rights  in  Sri  Lanka,  welcomes  statements  by 
Sri  Lankan  government  officials  indicating 
that  they  recognize  the  serious  nature  of 
these  problems  and  the  Importance  of  bring- 
ing an  end  to  abuses,  and  welcomes  official 
actions  that,  if  fully  and  vigorously  imple- 
mented, could  seriously  address  important 
human  rights  concerns.  The  House  bill  also 
condemns  abuses  of  humanitarian  law  by 
militants  operating  in  Sri  Lanka.  Finally, 
the  House  bill  directs  the  President,  in  deter- 
mining whether  to  furnish  foreign  assistance 
or  make  defense  articles  or  services  avail- 
able to  Sri  Lanka,  to  take  into  account 
whether  the  Government  has  taken  a  series 
of  actions  to  improve  the  human  rights  situ- 
ation and  urges  the  President  to  encourage 
and  assist  the  Government  of  Ski  Lanka  to 
provide  effective  human  rights  education 
and  training  within. 

The  Senate  amendment  (sec.  613)  is  vir- 
tually Identical  to  the  House  bill. 

The  conference  substitute  (sec.  926)  is  simi- 
lar to  both  the  House  and  Senate  provisions. 

HUMAN  RIGHTS  IN  INDIA 

The  House  bill  contains  three  provisions 
(sees.  927,  928,  and  929)  on  human  rights  relat- 
ing to  India.  The  House  bill  (sec.  927)  ex- 
presses the  concern  of  the  Congress  about  re- 
ports of  human  rights  viloations  in  India  and 
declares  that  it  shall  be  U.S.  policy  to  urge 
the  Government  of  India  to  permit  unre- 
stricted access  for  international  human 
rights  organizations,  to  undertake  a  process 
of  political  dialogue  with  representatives  of 
a  broad  spectrum  of  the  Kashmiri  commu- 
nity, leading  to  restoration  of  local  elections 
in  Kashmir,  and  to  make  significant  progress 
in  curbing  human  rights  abuses.  The  House 
bill  also  directs  the  President  to  attempt  to 
ensure  that  the  International  Military  Edu- 
cation and  Training  Program  for  India  in- 
stills program  participants  with  an  enhanced 
understanding  and  appreciation  of  inter- 
nationally recognized  human  rights  and  hu- 
manitarian standards. 

The  House  bill  (sec.  928)  also  expresses  deep 
congressional  concern  about  human  rights 
abuses  in  India,  and  contains  a  statement  of 
policy  recommending  a  series  of  stepe  the  In- 
dian government  should  take  to  curb  abuses. 
The  provision  also  condemns  gross  abuses  by 
militants  in  Kashmir  and  Punjab,  and  urges 
militant  groupe  to  cease  the  use  of  force  to 
achieve  political  objectives. 

Finally,  the  House  bill  (sec.  929)  expresses 
congressional  concern  about  the  human 
rights  situation  In  Kashmir,  and  urges  the 
Government  of  India  to  take  a  series  of  ac- 
tions to  protect  human  rights  and  meet  the 
grievances  of  the  people  of  Kashmir.  The  pro- 
vision also  condemns  acts  of  terror  by  mili- 
tants in  Kashmir,  and  urges  them  to  cease 
the  use  of  force  to  achieve  political  objec- 
tives. 

The  Senate  amendment  contains  no  com- 
I)arable  provisions. 

The  conference  substitute  (sec.  923)  is  simi- 
lar to  section  928  of  the  House  bill  and  also 
incorporates  elements  of  sec.  927. 

The  committee  of  conference  notes  that  all 
three  House  provisions  were  added  as  floor 
amendments  and  that  most  of  the  concerns 
expressed  in  sections  927  and  929  of  the  House 
bill  are  also  contained  in  section  928.  The 
committee  of  conference  also  notes  that  the 
conference  substitute  retains  what  appears 
to  be  the  most  important  human  rights  rec- 
ommendations that  have  been  made  by  re- 
spected international  human  rights  monitor- 
ing groupe. 

The  conference  substitute  did  not  retain 
the  House  provision  relating  to  IMET  for 
India.  The  committee  of  conference  believes 
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it  is  very  Important  to  use  IMET  to  promote 
respect  for  human  rights  in  India  and  else- 
where and  notes  that  section  543(3)  of  the 
Foreign  Assistance  Act  conulns  a  generic 
provision  directing  that  the  IMET  program 
be  used  to  increase  participant  awareness  of 
basic  Issues  involving  internationally  recog- 
nized human  rights. 

INDUSTRIAL  (XXJPERATION  PROJECTS  IN  CHINA 
AND  TIBET 

The  House  bill  (sees.  941-845)  expresses  the 
sense  of  Congress  concerning  principles  to 
which  U.S.  Industrial  cooperation  projects 
(ICP)  China  and  Tibet  (ICP)  should  adhere; 
requires  such  ICPs  to  register  with  the  Sec- 
retary of  State  and  Indicate  whether  they  In- 
tend to  Implement  such  principles;  requires 
U.S.  nationals  conducting  ICPs  to  report  an- 
nually to  the  Department  of  State  describing 
their  adherence  to  such  principles;  requires 
the  Secretary  of  State  to  review  such  reports 
and  report  on  them  to  the  Congress  and  the 
OECD;  forbids  departments  and  agencies  of 
the  U.S.  Government  trom  Interceding  with 
a  foreign  government  or  foreign  national  re- 
garding export  marketing  activities  in  the 
PRC  or  Tibet  on  behalf  of  U.S.  nationals  con- 
ducting ICPs  which  do  not  adhere  to  the 
principles;  and  sets  forth  certain  definitions. 

The  Senate  amendment  (sees.  1501-1506) 
contains  a  similar  provision,  except  that  It 
omits  the  prohibition  concerning  exi>ort 
marketing  activities  and  includes  a  require- 
ment that  the  president  report  annually  con- 
cerning enforcement,  with  respect  to  China, 
of  current  law  concerning  the  export  to  the 
United  States  of  products  produced  by  con- 
vict labor  under  penal  servitude. 

The  conference  subetltutes  (sees.  941-945) 
includes  a  revised  statement  of  the  sense  of 
Congress  concerning  principles  to  which  U.S. 
economic  cooperation  projects  (EX^P)  In 
China  and  Tibet  should  adhere:  retains  the 
registration  requirement;  maintains  report- 
ing requirements  and  authorises  the  Sec- 
retary of  State  to  enter  Into  contracts  with 
private  organizations  or  Individuals  to  assist 
in  Implementing  this  section;  states  a  re- 
vised set  of  definitions;  and  retains  the  re- 
porting requirement  in  the  Senate  amend- 
ment concerning  Chinese  export  to  the  Unit- 
ed States  of  products  produced  by  convict 
labor  under  penal  servitude. 

JAPAN'S  DEFENSE  OF  AK  SPACE  AND  SEA  LANES 

The  House  bill  (sec.  946)  expresses  the  sense 
of  Congress  concerning  Japan's  acquisition 
of  airbome-early-waming  and  command-and- 
control  capabilities. 

The  Senate  contains  no  comparable  provi- 
sion. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

TrrLE  X— Africa 

DEVELOPMENT  FUND  FOR  AFRICA 

The  House  bill  (sec.  1501)  restates  chapter 
10  of  part  1  of  the  Foreign  Assistance  Act  es- 
tablishing the  Development  Fund  for  Africa 
(DFA).  The  House  bill  amends  current  law  as 
follows: 

(a)  designates  Acquired  Immune  Deficiency 
Syndrome  (AIDS)  prevention  as  a  critical 
sector  priority; 

(b)  establishes  a  target  of  5  percent  of 
amounts  appropriated  for  the  DFA  for  AIDS 
prevention  activities:  and 

(c)  provides  that  target  levels  of  assistance 
for  natural  resources,  health,  AIDS  preven- 
tion, and  populations  activities  are  to  be 
based  on  amounts  appropriated  instead  of 
amounts  authorized. 

The  Senate  amendment  contains  no  com- 
parable provision,  retaining  current  law. 

The  conference  substitute  (sec.  1001(a)  and 
(b))  incorporates  into  the  Foreign  Assistance 
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leal  parties  and  organisations.  Including  by     tematic  in  order  to  trigger  the  termination     this  Act.  The  House  bill  also  provides  for  a 
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Act  the  amendmentB  contained  In  the  House 
bill. 

SUPPORT  FOR  SOUTHERN  AFRICA  DEVELOPMENT 
COORDINATION  CONFERENCE  PROJECTS 

The  House  bill  (sec.  5102)  restates  section 
496(0)  of  the  ForeigTi  Assistance  Act  which 
provides  authority  to  assist  sector  projects 
by  the  Southern  Africa  Development  Coordi- 
nation (SADCC).  The  House  bill  also  de- 
scribes the  sectors  for  which  assistance  may 
be  provided. 

The  Senate  amendment  contains  no  com- 
parable provision,  reUinin?  current  law. 

The  conference  substitute  (sec.  1001(c)) 
amends  current  law  to  add  communications 
to  the  list  of  sectors  which  may  be  assisted. 

AUTHORIZATION  FOR  THE  DFA 

The  House  bill  (sec.  5103(a))  authorizes  $1 
billion  for  fiscal  year  1992  and  $1.2  billion  for 
fiscal  year  1993  for  the  DFA. 

The  Senate  amendment  (sec.  681)  author- 
izes of  S800  million  for  each  of  the  fiscal 
years  1992  and  1993. 

The  conference  substitute  (sec.  1001(d)) 
amends  section  497  of  the  Foreign  Assistance 
Act  to  authorize  $1  billion  for  each  of  the  fis- 
cal years  1992  and  1993 

SOUTH  AFRICA 

The  House  bill  (sec.  5503(a))  contains  a  re- 
vised version  of  the  authority  formerly  con- 
tained in  section  116(e)(2)  of  the  Foreign  As- 
sistance Act  regarding  the  South  Africa 
human  rights  fund.  The  House  bill  authorizes 
$1.5  million  of  the  amount  made  available  to 
carry  out  section  119  of  the  Foreign  Assist- 
ance Act,  the  human  rights  and  democratic 
initiatives  program,  to  be  used  for  grants  to 
NGOs  in  South  Africa  promoting  political. 
economic,  social,  juridical,  and  humani- 
tarian efforts  to  foster  a  just  society  and  to 
help  victims  of  apartheid. 

The  Senate  contains  no  comparable  provi- 
sion. 

The  conference  substitute  (sec.  1047)  adds  a 
new  section  287  to  the  Foreign  Assistance 
Act  which  reflects  the  House  position. 

ASSISTANCE  FOR  DISADVANTAGED  SOUTH 
AFRICANS 

The  House  bill  (sec.  5503(b))  Is  a  revision  of 
the  authority  contained  in  section  535  of  the 
Foreign  Assistance  Act.  The  House  bill  re- 
quires that  up  to  $40  million  dollars  of  the 
funds  made  available  for  ESF,  the  DFA.  and 
development  assistance  shall  be  available  to 
support  activities  consistent  with  the  objec- 
tive of  ending  apartheid.  AsslsUnce  may  not 
be  provided  to  institutions  financed  or  con- 
trolled by  the  South  African  Government 
and  priority  in  granting  assistance  is  to  be 
given  to  working  with  South  African  NGOs. 

The  Senate  amendment  (sec.  106)  urges 
that  funds  provided  for  education  activities 
be  used  for  study  within  South  Africa  and 
that  greater  emphasis  should  be  placed  on 
Improving  primary  and  secondary  education. 

In  addition,  the  Senate  amendment  (sec. 
2002)  provides  that  funds  authorized  to  be  ap- 
propriated for  the  DFA  that  are  allocated  for 
programs  to  assist  disadvantaged  South  Afri- 
cans and  are  In  excess  of  amounts  allocated 
for  such  purposes  for  fiscal  year  1991,  may  be 
used  in  the  health,  education,  and  housing 
sectors,  with  assistance  through  the  Govern- 
ment of  South  Africa  available  only  subject 
to  a  Presidential  determination  and  In  con- 
sultation with  Congress. 

The  conference  substitute  (sec.  1047)  adds  a 
new  section  288  to  the  Foreign  Assistance 
Act  which  combines  the  House  and  Senate 
provisions.  The  conference  substitute  re- 
moves the  $40  million  cap  on  assistance 
while  retaining  provisions  on  the  type  of  ac- 
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tlvltles  to  be  supported  and  the  limitation 
on  assistance  to  organization  financed  or 
cotrolled  by  the  South  African  Government. 
The  conference  substitute  also  incor- 
porates the  Senate  provision  on  the  use  of 
funds  for  assistance  to  the  education  sector. 
Further,  the  conference  substitute  incor- 
porates the  Senate  provision  relating  to  the 
use  of  funds  in  excess  of  the  amounts  allo- 
cated for  fiscal  year  1991.  This  figure  Is  set  at 
$40  million  in  the  conference  substitute, 
which  is  the  amount  the  exceutive  branch 
has  advised  the  committee  of  conference  will 
be  allocated  for  fiscal  year  1991. 

The  committee  of  conference  expects  that 
increased  assistance  under  the  new  guide- 
lines will  continue  to  be  utilized  to  build  the 
institutional  capacity  of  disadvantaged 
South  Africans.  It  is  further  expected  that 
this  effort  will  be  reflected  in  higher  levels 
of  assistance  to  traditional  black  institu- 
tions in  which  disadvantaged  South  Africans 
are  included  in  the  leadership  and  manage- 
ment. 

The  committee  of  conference  notes  that 
approximately  half  of  the  money  authorized 
and  appropriated  by  Congress  for  South  Afri- 
can education  is  spent  on  scholarships  for 
study  in  the  United  States.  Recognizing  that 
it  is  an  Important  time  of  transition  in 
South  Africa,  the  committee  of  conference 
believes  that  U.S. -sponsored  education  pro- 
errams  should  emphasize  building  and 
strengthening  South  Africa  institutions  that 
will  be  an  important  part  of  a  new  post- 
apartheid  South  Africa,  including  the  tradi- 
tional black  universities.  Several  black  uni- 
versities, including  the  University  of  the 
Western  Cape,  the  University  of  the  North, 
the  University  of  Fort  Hare,  and  the  Univer- 
sity of  Durban-Westville,  are  undertaking  a 
significant  role  in  this  sector.  The  commit- 
tee of  conference  recommends  that  AID  sup- 
port the  expansion  of  programs  aimed  at 
strengthening  these  universities  with  a  spe- 
cial emphasis  on  expanding  the  areas  of  fac- 
ulty skills,  research  capacities,  and  student 
resources  in  order  to  contend  with  the  dis- 
parity that  exist  within  the  educational  sys- 
tems in  South  Africa.  Another  necessary 
step  will  be  increasing  U.S.  support  for  pri- 
mary and  secondary  education  for  disadvan- 
taged South  Africans.  While  recommending 
the  shia  in  emphasis  in  U.S.  education  as- 
sistance programs  In  South  Africa  contained 
in  section  1047  of  the  conference  substitute, 
the  committee  of  conference  recognizes  that 
In  appropriate  circumstances,  the  United 
States  should  also  support  overseas  study 
programs  for  South  Africans. 

The  committee  of  conference  also  strongly 
encourages  AID  to  allocate  funds  in  each  of 
fiscal  years  1992  and  1993  to  provide  assist- 
ance for  the  development,  construction,  and 
financing  of  low-cost  housing  in  South  Afri- 
ca. It  is  expected  that  assistance  to  the  hous- 
ing sector  will  not  reinforce  apartheid  pat- 
terns of  housing  segregation. 

AFRICAN  DEVELOPMENT  FOUNDATION 
The  House  bill  (sec.  1001)  expresses  the 
sense  of  Congress  that  the  purposes  of  the 
African  Development  Foundation  (ADF)  are 
consistent  with  the  purposes  expressed  In  the 
DFA  and  amends  section  510  of  the  African 
Development  Foundation  Act  to  authorize 
$14.95  million  for  the  ADF  for  each  of  the  fis- 
cal years  1992  and  1993. 

The  Senate  amendment  (sec.  683)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  1021)  is 
identical  to  the  House  bill. 

SUPPORT  FOR  SADCC  SECTOR  PROJECTS 

The  House  bill  (sec.  1002)  provides  that 
funds  made  available  firom  the  DFA  for  as- 
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slstance  to  SADCC  shall  be  used  to  assist 
sector  projects  as  specified  in  section  5102  of 
the  House  bill.  This  section  also  waives  the 
application  of  section  6a0(q)  of  the  Foreign 
Assistance  Act  or  similar  provisions  com- 
monly referred  to  as  "Brooke-Alexander" 
amendments,  which  itrohlbit  assistance  to  a 
country  which  has  defaulted  in  payment  of 
loans  made  available  under  the  Foreign  As- 
sistance Act.  The  House  bill  also  urges  the 
President  to  use  diplomatic  means,  including 
multilateral  negotiations  and  cooperation 
with  International  organizations,  to  protect 
the  security  of  SADCC  projects  fix>m  exter- 
nal attacks  and  urges  the  Government  of 
South  Africa  to  respect  the  territorial  Integ- 
rity of  the  stotes  in  the  southern  African  re- 
gion. 

The  Senate  amendment  (sec.  682)  expresses 
the  sense  of  Congress  that  up  to  $75  million 
of  the  funds  made  available  for  the  DFA 
should  be  used  to  assist  SADCC  sector 
projects. 

The  conference  substitute  (sec.  1022)  pro- 
vides that  $60  million  should  be  used  in  fiscal 
year  1992  and  $75  million  should  be  used  in 
fiscal  year  1993  for  SADCC  sector  projects 
and  provides  a  "Brooke-Alexander"  waiver. 

ECONOMIC  SUPPORT  ASSISTANCE  FOR  8UB- 
SAHARAN  AFRICA 

The  House  bill  (sec.  1003)  earmarks  S28.3 
million  in  ESF  for  each  of  the  fiscal  years 
1992  and  1993  for  sub-Saharan  Africa. 

The  Senate  amendment  contains  on  com- 
parable provision 

The  conference  substitute  (sec.  1023)  elimi- 
nates the  earmark  and  states  that  at  least 
$28.3  million  in  ESF  should  be  made  avail- 
able for  each  of  fiscal  years  1992  and  1993  for 
sub-Saharan  Africa. 

SUPPORT  FOR  DEMOCRATIZATION  IN  SUB- 
SAHARAN  AFRICA 

The  House  bill  (sec.  1004)  welcomes  the 
commitment  of  several  governments  in  sub- 
Saharan  Africa  to  move  toward  democracy 
and  urges  the  President  to  Increase  substan- 
tially assistance  designed  to  promote  the 
growth  and  development  of  democratic  insti- 
tutions in  Africa.  The  House  bill  contains  ex- 
amples of  the  kinds  of  programs  and  activi- 
ties that  should  be  supported. 

The  Senate  amendment  (sec.  688)  amends 
the  Foreign  Assistance  Act  by  adding  a  new 
section  538  which  authorizes  the  President  to 
furnish  assistance  to  support  judicial  reform 
and  strengthen  judicial  institutions  in  Afri- 
ca. The  Senate  amendment  describes  the  spe- 
cific programs  and  activities  that  should  be 
supported. 

The  conference  subetltute  (sec.  1024)  re- 
flects the  fact  that  section  119  of  the  con- 
ference substitute  creates  a  worldwide  au- 
thority to  conduct  programs  and  activities 
to  promote  the  growth  and  development  of 
democratic  institutions.  Including  independ- 
ent judiciaries,  and  encourages  the  President 
to  increase  substantially  assistance  under 
that  authority  to  countries  in  sub-Saharan 
Africa. 

The  committee  of  conference  notes  that 
AID  has  allocated  $10  million  for  fiscal  year 
1992  to  carry  out  such  programs  in  sub-Saha- 
ran Africa  and  urges  that  at  least  that 
amount  be  spent  to:  (1)  strengthen  the  civil- 
ian institutions  necessary  for  the  growth  and 
development  of  democracy  such  as  free  and 
independent  media.  Independent  electoral 
conunissions  and  electoral  monitoring  orga- 
nizations, human  rights  organizations,  and 
other  NGOs  that  critically  assess  govern- 
ment policies  and  promote  citizen  participa- 
tion in  democratic  processes;  (2)  support  the 
growth  and  development  of  democratic  polit- 


ical parties  and  organisations,  including  by 
providing  them  with  Infrastructure  support; 
(3)  Improve  the  capabilities  of  newly  elected 
legislatures  and  support  the  constitutional, 
legal  code,  and  electoral  code  revision  proc- 
ess; (4)  suptwrt  judicial  and  legal  reform,  and 
strengthen  the  Independence  and  effective- 
ness of  judicial  institutions  in  sub-Saharan 
Africa:  and  (5)  support  educational  programs 
and  exchanges  designed  to  foster  understand- 
ing and  respect  for  democratic  values. 

As  is  the  case  when  Implementing  pro- 
grams and  activities  authorized  under  sec- 
tion 119  of  the  conference  substitute  in  other 
parts  of  the  world,  the  committee  of  con- 
ference expects  that  the  President  will  uti- 
lize those  organizations  with  expertise  in 
promoting  democratic  development  and  po- 
litical pluralism  in  the  Implementation  of 
these  programs  in  sub-Saharan  Africa,  in- 
cluding NED  and  USIA. 

AFRICAN  CENTER  FOR  CONFLICT  RESOLUTION 

The  House  bill  (sec.  1005)  directs  the  Ad- 
ministrator of  AID  to  take  steps  to  establish 
an  African  Center  for  Conflict  Resolution 
whose  purpose  will  be  to  assist  in  resolving 
regrional,  sub-national,  and  national  conflicts 
on  the  continent  of  Africa.  The  House  bill 
also  requires  that  funds  made  available  for 
assistance  from  the  DFA  be  used  to  support 
the  establishment  of  the  center. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1025)  is  the 
same  as  the  House  bill. 

In  creating  the  Center,  advice  should  be 
sought  from  a  wide  range  of  organizations. 
In  particular,  the  committee  of  conference 
recommends  that  the  Administrator  reach 
beyond  traditional  grantees  and  seek  institu- 
tions and  individuals  with  special  expertise 
in  the  field  of  conflict  resolution.  The  com- 
mittee of  conference  urges  the  Adminis- 
trator of  AID  to  work  closely  with  the  appro- 
priate congressional  committees  during  the 
formation  of  the  Center. 

ANGOLA 

The  House  bill  (sec.  1021(a))  expresses  the 
sense  of  the  Congress  concerning  the  signing 
of  the  Angola  peace  accords  by  the  parties  to 
the  conflict  in  Angola  and  U.S.  assistance  to 
Angola  under  the  Foreign  Assistance  Act 
and  authorizes  the  use  of  ESF  and  FMF  for 
mine  clearing  operations  in  Angola. 

The  Senate  amendment  (sec.  693)  directs 
the  President,  beginning  in  fiscal  year  1992, 
to  provide  to  Angola:  election  and  democ- 
racy building  assistance;  assistance  for  the 
voluntary  relocation  and  resettlement  of  ref- 
ugees; assistance  for  the  demobilization  and 
retraining  of  former  military  members  of  the 
opposition  forces  in  Angola;  emergency  med- 
ical assistance  focusing  on  the  needs  of  chil- 
dren, and  other  appropriate  assistance  to  im- 
plement the  Angola  peace  accords.  The  Sen- 
ate amendment  also  states  that  assistance  is 
to  be  provided  without  regard  to  provisions 
of  law  prohibiting  assistance  to  Angola  and 
provides  that  in  the  event  either  party  vio- 
lates the  peace  accords,  assistance  under  this 
Act  or  any  other  Act  shall  terminate.  Fi- 
nally, the  Senate  amendment  defines  the 
term  "Angola  peace  accords"  as  referring  to 
the  document  entitled  "Fundamental  Prin- 
ciples for  the  Elstablishment  of  Peace  in  An- 
gola" and  requires  periodic  reporting. 

The  conference  substitute  (sec.  1041)  is 
similar  to  the  Senate  provision  with  a  modi- 
fication which  expands  recipients  to  Include 
displaced  persons;  expands  the  provision  of 
emergency  medical  assistance  to  Include 
other  humanitarian  assistance;  provides  that 
violations  of  the  peace  accords  must  be  sys- 


tematic in  order  to  trigger  the  termination 
of  assistance;  and  provides  that  a  systematic 
violation  would  terminate  only  that  assist- 
ance authorized  under  this  section. 

While  the  conference  substitute  does  not 
reflect  sections  1021  (b)  and  (c)  of  the  House 
bill,  the  committee  of  conference  expresses 
its  support  for  mine  clearing  operations  as  a 
necessary  prerequisite  for  development  in 
many  areas  of  Angola.  The  committee  of 
conference  supports  the  use  of  funds  for 
mine-clearing  operations,  if  appropriate.  In 
this  instance,  the  committee  of  conference 
does  not  consider  that  such  operations  sup- 
port military  purposes. 

UNITED  STATES  COMPANIES  OPERATING  IN 
ANGOLA 

The  Senate  amendment  (sec.  690)  expresses 
the  sense  of  the  Senate  that  section  901(j)  of 
the  Internal  Revenue  Code  should  be  amend- 
ed to  allow  U.S.  businesses  in  Angola  a  for- 
eign tax  credit  for  taxes  piaid  in  Angola. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

BURUNDI 

The  House  bill  (sec.  1022)  sets  forth  certain 
conditions  which  the  President  is  to  consider 
in  determining  whether  to  furnish  assistance 
under  the  Foreign  Assistance  Act  to  Bu- 
rundi. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1042)  is 
identical  to  the  House  bill. 

ETHIOPIA 

The  House  bill  (sec.  1023)  contains  findings 
and  a  statement  of  policy  concerning  the  col- 
lapse of  the  Mengistu  regime  in  Ethiopia  and 
efforts  towards  reconciliation  and  recon- 
struction in  Ethiopia. 

The  Senate  amendment  (sec.  2003)  author- 
izes the  President  to  provide  assistance  to 
Ethiopia  notwithstanding  any  other  provi- 
sion of  law  if  he  certifies  that  Ethiopia  has 
made  significant  progress  towards  democra- 
tization and  the  provision  of  assistance  will 
assist  that  process. 

The  conference  substitute  combines  the 
House  and  Senate  provisions  with  other  pro- 
visions relating  to  assistance  to  the  Horn  of 
Africa  contained  in  chapter  4  of  title  X  of  the 
conference  substitute. 

KENYA 

The  House  bill  (sec.  1024(a)  and  (b))  sets 
forth  congressional  findings  concerning  the 
friendly  relations  between  the  United  States 
and  Kenya:  contains  statements  of  U.S.  pol- 
icy condemning  the  detention  of  Kenyan 
citizens  for  the  peaceful  expression  of  their 
views  and  the  government's  disregard  of 
human  rights:  and  calls  upon  the  Govern- 
ment of  Kenya  to  end  intimidation  and  har- 
assment of  those  working  for  democracy  and 
to  provide  safeguards  to  ensure  freedom  of 
the  press,  independence  of  the  judiciary,  and 
protection  of  the  rights  of  those  detained. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  1043(a))  is 
essentially  the  same  as  the  House  bill  except 
that  it  deletes  the  findings  and  modifies  the 
policy  statments  on  respect  for  internation- 
ally recognized  human  rights  and  access  by 
relief  agencies  to  refugees  from  Somalia  in 
Kenya. 

The  House  bill  (sec.  1024(c))  provides  for 
the  suspension  of  economic  and  military  as- 
sistance (including  deliveries  of  assistance 
previously  obligated  and  sales  previously 
made)  to  Kenya  on  the  date  of  enactment  of 


this  Act.  The  House  bill  also  provides  for  a 
presidential  waiver  If  the  President  deter- 
mines that  the  Government  of  Kenya  is  tak- 
ing steps  to:  charge  and  try  or  release  per- 
sons detained  for  political  reasons;  respect 
the  independence  of  the  judiciary;  and  re- 
spect freedom  of  expression. 

The  Senate  amendment  (sec.  685)  is  similar 
except  that  the  prohibition  on  assistance  ap- 
plies to  fiscal  years  1992  and  1983  only. 

The  conference  substitute  (sec.  1043(b))  Is 
similar  to  the  Senate  provision  with  an 
amendment  making  the  prohibition  on  as- 
sistance applicable  to  economic  and  military 
assistance  appropriated  for  fiscal  years  1990. 
1991.  1992.  and  1993. 

LIBERIA 

The  House  bill  (sec.  102S(a))  contains  con- 
gressional findings  concerning  the  Impact  of 
the  civil  war  on  the  people  and  infrastruc- 
ture in  Liberia  and  the  long  and  historical 
relationship  between  the  United  States  and 
Liberia. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  144(a))  is 
identical  to  the  House  provision. 

The  House  bill  (sec.  1025(b))  sutes  that  it 
shall  be  U.S.  policy  to  commit  diplomatic  re- 
sources and  energies  to  resolving  the  fun- 
damental conflicts  which  underlie  the  hu- 
manitarian emergencies  in  Liberia. 

The  Senate  amendment  (sees.  687(a)  and 
(b))  contains  a  similar  provision. 

The  conference  substitute  (sec.  1044(b))  is 
similar  to  the  Senate  position  with  a  modi- 
fication to  change  a  sense  of  the  Senate 
statement  to  sense  of  the  Congress. 

The  House  bill  (sec.  1025(c))  provides  that 
funds  made  available  for  international  disas- 
ter assistance  may  be  used  to  provide  assist- 
ance for  civil  strife  relelf,  rehabilitation,  and 
general  recovery  In  Liberia. 

The  Senate  amendment  (sec.  687(e))  adds  a 
new  section  to  the  disaster  assistance  au- 
thorities in  the  Foreign  Assistance  Act 
which  is  similar  to  the  House  provision. 

The  conference  substitute  (sec.  1044(e))  cre- 
ates a  new  section  494  of  the  Foreign  Assist- 
ance Act  which  is  identical  to  the  Senate 
amendment. 

The  House  bill  (sec.  1025(d))  authorizes  the 
use  of  unexpended  economic  support  assist- 
ance previously  obligated  for  Liberia  to  sup- 
port peacekeeping  efforts  by  the  member 
states  of  the  Economic  Community  of  West 
African  States  (ECOWAS)  in  Liberia. 

The  Senate  amendment  (sec.  687(c))  au- 
thorizes the  use  of  funds  made  available  for 
military  assistance  under  this  Act  or  prior 
foreign  assistance  appropriations  Acts  to 
support  peacekeeping  efforts  by  BCX)WAS. 

The  conference  substitute  (sec.  1044(d)) 
combines  the  two  provisions  to  authorize 
economic  support  assistance  and  military  as- 
sistance for  peacekeeiring  efforts  by 
ECOWAS. 

The  House  bill  (sec.  1025(e))  requires  that 
assistance  to  Liberia  may  be  provided  only  if 
the  (iovemment  of  Liberia  has  achieved  sub- 
stantial progress  toward  reconciliation 
among  all  parties  to  the  conflict  and  if  there 
is  an  elected  government  in  office  in  Liberia. 
The  President,  in  determining  whether  to 
provide  assistance,  shall  consider  whether 
that  government  is  committed  to  respecting 
internationally  recognized  human  rights. 

The  Senate  amendment  (sec.  687(f))  con- 
tains a  similar  provision. 

The  conference  substitute  (sec.  1044(f))  is 
the  same  as  the  Senate  provision  with  a 
modification  that  the  restrictions  shall  not 
apply  to  assistance  to  nongovernmental  or- 
ganizations     for      activities      to      enhance 
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progresa  towards  reconciliation  and  free  and 
fair  electlonj. 

The  Senate  amendment  (sec.  2003)  author- 
izes the  President  to  provide  assistance  to 
Liberia  notwlthsundln?  any  other  provision 
of  law  If  he  certifies  that  Liberia  has  made 
significant  progress  towards  democratization 
and  the  provision  of  assistance  will  assist 
that  process. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  1044(g))  is 
Identical  to  the  Senate  provision. 

MALAWI 

The  House  bill  (sec.  1026)  contains  congres- 
sional flndlngrs  concerning  the  Government 
of  Malawi's  support  to  refugees  from  Mozam- 
bique and  continued  violations  of  inter- 
nationally recognized  human  rights;  con- 
tains a  statement  of  policy  that  while  the 
United  States  recognizes  and  commends  the 
response  of  the  Government  of  Malawi  to  the 
plight  of  refugees  from  Mozambique,  it  con- 
demns the  abuse  of  human  rights  by  that 
government;  and  provides  that  FMF  for  Ma- 
lawi for  fiscal  years  1992  and  1993  may  not  be 
provided  for  the  Malawi  Young  Pioneers  and 
may  be  provided  only  to  support  the 
Malawlan  military's  effort  to  secure  the 
Nacala  railroad  connecting  Malawi  with  the 
Nacala  Port  In  Mosamblque  and  for  military 
activities  which  assist  the  Mozambique 
peace  i>roces8. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1045(a))  is 
similar  to  the  House  provision  with  modi- 
fications concerning  the  release  of  detainees 
by  the  Government  of  Malawi;  striking  a  re- 
quirement for  a  periodic  report  on  actions 
taken  to  Implement  this  section;  and  adding 
a  provision  to  also  permit  FMF  for  programs 
which  support  conservation  and  biological 
diversity. 

MOZAMBIQUE 

The  House  bill  (sec.  1027)  contains  a  state- 
ment of  U.S.  policy  towards  Mozambique;  re- 
quires that  the  provision  of  ESF  and  FMF  to 
Mozambique  for  fiscal  years  1992  and  1993 
shall  bear  a  relation  to  significant  steps  by 
the  Government  of  Mozambique  to  Increase 
respect  for  human  rights;  and  requires  the 
Secretary  of  State  to  report  on  actions 
taken  to  Implement  this  section. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1046(a))  is 
similar  to  the  House  provision  with  a  modi- 
fication to  condense  policy  statement  con- 
cerning U.S.  assistance  to  be  provided  to  Mo- 
zambique. 

SOMALIA 

The  House  bill  (section  1028(a))  contains 
findings  with  regard  to  civil  war  and  collapse 
of  the  Barre  Government,  with  resulting  ref- 
ugee problems  and  a  decline  of  the  economi- 
cal states  that  it  shall  be  U.S.  policy  to  en- 
courage a  peaceful  and  democratic  resolu- 
tion to  the  problems  In  Somalia  and  to  com- 
mit diplomatic  resources  to  resolving  the 
fundamental  conflicts  which  underlie  the  hu- 
manitarian emergencies  in  Somalia;  and  sets 
forth  criteria  for  providing  assistance  to  ref- 
ugees under  Public  Law  480  for  fiscal  years 
1992  and  1983. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  combines  sec- 
tion 1028  with  other  provisions  relating  to 
assistance  to  the  Horn  of  Africa  contained  In 
chapter  4  of  title  X  of  the  conference  sub- 
stitute. 


SOUTH  AFRICA 

The  House  bill  (section  1029(a))  expresses 
the  sense  of  the  Congress  concerning  U.S. 
support  for  the  elimination  of  apartheid  and 
the  establishment  of  democratic  majority 
rule  in  South  Africa. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1047)  adds  a 
new  section  286  to  the  Foreign  Assistance 
Act  which  Is  identical  to  the  House  bill. 

The  House  bill  (sec.  1029<b))  directs  that 
funds  made  available  under  the  DFA  shall  be 
used  for  low-income  housing  assistance  in 
South  Africa. 

The  Senate  amendment  (sec.  2002)  author- 
izes assistance  to  the  housing  sector  In 
South  Africa. 

The  conference  substitute  (sec.  1047)  is  the 
same  as  the  Senate  amendment. 

The  House  bill  (sec.  1029(c))  provides  that 
assistance  for  any  fiscal  year  under  the  For- 
eign Assistance  Act  of  1961.  including  assists 
ance  with  funds  appropriated  before  the  en- 
actment of  this  Act,  may  not  be  delivered  to 
the  Communist  Party  of  South  Africa  or  any 
affiliated  or  associated  organization.  The 
President  shall  ensure  that  recipients  of  as- 
sistance in  South  Africa  are  not  engaged  in 
violations  of  human  rights  and  have  in  place 
democratic  processes  for  decisionmaking  and 
selection  of  leaders. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1047(b))  is 
Identical  to  the  House  bill. 

SUDAN 

The  House  bill  (sec.  1030)  states  that  it 
shall  be  U.S.  policy  to  encourage  negotia- 
tions between  the  Government  and  the  Suda- 
nese People's  Liberation  Army  to  end  their 
conflict.  This  section  also  directs  the  Presi- 
dent to  ensure  that  humanitarian  assistance 
provided  to  Sudan  reaches  the  Intended  re- 
cipients. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  combines  sec- 
tion 1030  with  other  provisions  relating  to 
assistance  to  the  Horn  of  Africa  contained  in 
chapter  4  of  title  X  of  the  conference  sub- 
stitute. 

UGANDA 

The  Senate  amendment  (sec.  691)  expresses 
the  sense  of  the  Senate  regarding  the  dete- 
riorating human  rights  situation  In  Uganda. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

ZAIRE 

The  House  bill  (sec.  1031(a)  and  (b))  con- 
tains a  number  of  findings  concerning  rela- 
tions between  the  United  States  and  Zaire; 
the  process  of  establishing  a  multiparty  de- 
mocracy in  Zaire;  and  efforts  by  security 
forces  to  suppress  political  movements;  and 
contains  a  statement  of  the  Congress  sup- 
porting efforts  towards  political  pluralism  in 
Zaire,  including  the  creation  of  a  politically 
neutral  government  to  administer  the  coun- 
try prior  to  national  elections.  The  reference 
to  political  neutrality  Is  in  large  part  in- 
tended to  communicate  congressional  sup- 
port for  an  electoral  process  that  will  be  free 
and  fair. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1048(a)  and 
(b))  Is  identical  to  the  House  provision. 

The  House  bill  (sees.  1031(c),  (d)  and  (e)) 
prohibits  FMF.  IMET.  and  ESF  to  Zaire  for 
fiscal  years  1992  and  1993.  The  House  bill  (see. 


1081(0)  provides  that  development  assistance 
for  fiscal  years  1992  and  1993  shall  not  be 
transferred  to  the  Government  of  Zaire.  This 
section  does  not  prohibit  nongovernmental 
orgranlzations  through  which  development 
assistance  is  provided  from  working  with  ap- 
propriate governmental  ministries  or  depart- 
ments. In  addition,  the  House  bill  (sec. 
1031(g))  authorizes  the  President  to  waive  the 
prohibitions  on  foreign  military  financing, 
training,  economic  support  assistance,  and 
development  assistance  If  the  President  de- 
termines that  ftee  and  fair  elections  have 
been  held  in  Zaire.  Such  determination  is  to 
be  reported  to  the  Congress  and  such  deter- 
mination shall  not  become  effective  until  15 
days  after  it  Is  reported  to  the  Congress.  The 
House  bill  also  provides  for  notification  to 
Congress  before  any  obligation  of  funds  for 
Zaire. 

The  Senate  amendment  (sec.  686)  contains 
a  similar  provision. 

The  conference  substitute  (sec.  1048(c))  Is 
similar  to  the  House  provision  with  a  modi- 
fication adding  a  requirement  that  an  elect- 
ed government  must  demonstrate  a  commit- 
ment to  freedom  of  expression,  an  independ- 
ent judiciary,  and  application  of  the  rule  of 
law  to  security  forces  in  Zaire. 

UNfFED  STATES  COMMISSION  ON  SOUTHERN 
AFRICA 

The  House  bill  (sees.  1041-1050)  provides  for 
the  establishment  of  the  United  States  Com- 
mission on  Southern  Africa. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

HORN  OF  AFRICA  RECOVERY  AND  POOD  SECURfrY 

The  House  bill  (sees.  1061-1067)  contains 
provisions  relating  to  assistance  to  countries 
in  the  Horn  of  Aft-lca  (Ethiopia,  Somalia, 
Sudan,  and  Djibouti). 

The  Senate  amendment  (sec.  692)  contains 
findings  and  a  policy  statement  concerning 
international  relief  efforts  In  the  Horn  of  Af- 
rica. In  addition,  S.  985,  the  Horn  of  Africa 
Recovery  and  Food  Security  Act  of  1991, 
which  passed  the  Senate  on  July  16.  1991,  is 
almost  identical  to  the  House  provision. 

The  House  bill  (sees.  1023,  1028,  and  1030) 
also  contains  separate  provisions  concerning 
Ethiopia,  Somalia,  and  Sudan.  The  Senate 
amendment  contains  related  provisions  con- 
cerning Sudan  and  Ethiopia  (sees.  684  and 
2003). 

The  conference  substitute  (sees.  1061-1065) 
combines  the  applicable  provisions  of  the 
House  bill,  related  Senate  provisions,  and  S. 
985. 

The  conference  substitute  (sec.  1061)  sets 
forth  findings  concerning  food  Insecurity, 
impact  of  internal  connicts,  violations  of 
human  rights,  failure  of  development  pro- 
grams, and  opportunities  provided  by  the  end 
of  cold  war  rivalries  to  address  problems  in 
the  Horn  and  states  the  need  for  a  new  U.S. 
policy,  in  cooperation  with  other  donors  and 
the  United  Nations,  towards  meeting  the  re- 
gion's needs. 

The  conference  substitute  (sec.  1062)  sets 
forth  statements  of  policy  and  actions  the 
President  should  take  concerning  the  indi- 
vidual states  of  Ethiopia.  Somalia,  and 
Sudan. 

The  conference  substitute  (see.  1063)  sets 
forth  what  U.S.  policy  should  be  in  promot- 
ing equitable  distribution  of  relief  and  reha- 
bilitation in  the  Horn.  U.S.  policy  should  as- 
sure equal  access  to  assistance,  provided  on 
the  basis  of  need,  and  consultation  with 
other  donors  and  the  United  Nations  to 
maximize  relief  efforts.  Relief  and  rehablli- 


September  27,  1991 

tation  assistance  is  authorized  to  be  pro- 
vided under  the  authorities  relating  to  inter- 
national disaster  assistance. 

The  conference  substitute  (sec.  1064)  states 
that  It  shall  be  U.S.  policy  to  promote  peace 
and  development  toward  ensuring  that  all 
persons  enjoy  civil,  political,  and  economic 
rights.  The  President  Is  encouraged  to  work 
with  the  Soviet  Union  and  other  nations,  as 
well  as  the  United  Nations,  to  end  conflicts 
In  the  regrion. 

The  conference  substitute  (sec.  1065)  pro- 
vides authorities  for  implementing  the  Horn 
of  Africa  Food  Security  and  Recovery  strat- 
egy. Assistance  is  authorized  to  be  provided 
from  funds  authorized  for  development  as- 
sistance and  the  DFA.  This  section  sets  forth 
the  types  of  activities  to  be  carried  out 
under  the  various  authorities. 

Economic  assistance  is  to  be  provided  to 
each  country  only  through  NGOs  unless  a 
Presidential  certification  has  been  made 
with  respect  to  the  individual  country  that 
the  government  has:  (a)  begrun  to  Implement 
programs  of  national  reconciliation;  (b)  dem- 
onstrated a  commitment  to  protecting 
human  rights,  and;  (c)  manifested  a  commit- 
ment to  democracy.  In  the  absence  of  the 
certification,  NGOs  may  work  with  appro- 
priate ministries  of  the  respective  govern- 
ment. ESF,  FMF.  and  IMET  are  prohibited 
unless  the  foregoing  certification  has  been 
made.  In  the  event  the  certification  is  made 
with  respect  to  Ethiopia  then  security  as- 
sistance may  be  provided  to  that  Govern- 
ment notwithstanding  provisions  of  law  com- 
monly referred  to  as  "Brooke-Alexander  " 
Amendments,  which  prohibit  assistance  to  a 
country  which  has  defaulted  In  payment  of 
loans  made  available  under  the  Foreign  As- 
sistance Act. 

U.S.  TRADE  RESTRICTIONS  ON  PRODUCTS  FROM 
SUB-8AHARAN  AFRICA 

The  House  bill  (sec.  1071)  expresses  the 
sense  of  the  Congress  that  a  special  effort 
should  be  made  to  reduce  trade  barriers  and 
promote  economic  Interchange  between  the 
United  States  and  the  countries  of  sub-Saha- 
ran  Africa. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1061)  is 
identical  to  the  House  bill. 

RECOONmON  OF  8UB-8AHARAN  AFRICAN 
SUPPORT  DURING  THE  PERSIAN  GULF  CRISIS 

The  House  bill  (sec.  1072)  contains  congres- 
sional findings  concerning  the  support  from 
certain  sub-Sabaran  Africa  countries  for  the 
United  States  in  the  United  Nations  during 
the  Persian  Gulf  crisis  and  expresses  the 
sense  of  the  Congress  commending  these 
countries  for  their  support. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1082)  Is 
similar  to  the  House  bill  but  deletes  the  find- 
ings. 

CONDITIONS  ON  FURNISHING  IMET  FOR  8UB- 
8AHARAN  AFRICA 

The  House  bill  (sec.  1073)  provides  that 
IMET  may  be  provided  to  a  sub-Saharan  Af- 
rica country  only  If  the  President  considers 
certain  conditions,  including  whether  the 
country  has  a  democratically-elected  gov- 
ernment and  is  committed  to  respecting 
internationally  recogmized  human  rights, 
whether  the  country's  armed  forces  are  en- 
gaged in  human  rights  violations  and  wheth- 
er elements  of  the  government  of  the  coun- 
try are  engaged  In  destablllzation  efforts  di- 
rected at  another  country.  The  House  bill 
also  requires  a  report  on  the  Implementation 
of  these  provisions. 
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The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1083)  Is  es- 
sentially the  same  as  the  House  provision. 

The  committee  of  conference  expects  re- 
ports under  this  section  to  be  brief  state- 
ments, similar  to  the  discussions  of  policy 
consideration  In  the  annual  Congressional 
Presentation  for  Security  Assistance  pre- 
pared jointly  by  the  Department  of  State 
and  the  Defense  Security  Assistance  Agency. 

INTERNA-nONAL  FUND  FOR  AGRICULTURAL 
DEVELOPMENT 

The  House  bill  (section  1074)  transfers  $6 
million  from  the  DFA  to  be  made  available 
only  for  a  U.S.  contribution  to  the  IFAD 
Special  Program  for  Africa  in  each  of  fiscal 
years  1992  and  1993. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position.  The  committee  of  con- 
ference notes  that  S5  million  is  authorized 
for  this  purpose  in  section  120  of  the  con- 
ference substitute. 

EXEMPTIONS  FROM  RESTRICTIONS  ON 
ASSISTANCE 

The  House  bill  (sec.  1075)  provides  that  re- 
strictions on  assistance  contained  in  this 
title  shall  not  apply  to  international  narcot- 
ics control  assistance  and  assistance  pro- 
vided through  PVOs  and  NGOs  for  the  hold- 
ing of  free  and  fair  elections. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  contains  similar 
waivers  in  title  ni  and  IV  of  the  conference 
substitute. 

UNITED  NATIONS  EDUCATIONAL  AND  TRAINING 
PROGRAM  FOR  SOUTHERN  AFRICA 

The  House  bill  (see.  1076)  allocates  $400,000 
from  the  DFA  for  a  U.S.  contribution  to  the 
United  Nations  Educational  and  Training 
Program  for  Southern  Africa. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Is  the  same  as 
the  Senate  position. 

PREEMPTION  OF  STATE  AND  LOCAL  SANCTION 
MEASURES  AGAINST  NAMIBIA 

The  House  bill  (see.  1077)  declares  null  and 
void  any  sanction  Imposed  by  any  state  or 
governmental  institution  with  respect  to  Na- 
mibia. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1064)  is  the 
same  as  the  House  position.  The  committee 
of  conference  notes  that  U.S.  economic  sanc- 
tions were  Imposed  against  Namibia  by  the 
Comprehensive  Anti-Apartheid  Act  of  1986. 
Namibia  has  achieved  independence  through 
free  and  fair  elections  and  U.S.  sanctions 
have  lapsed. 

STUDY  ON  THE  IMPACT  OF  ADJUSTMENT  SUP- 
PORTED PROGRAMS  ON  THE  DEVELOPMENT 
FUND  FOR  AFRICA 

The  Senate  amendment  (see.  689)  expresses 
the  sense  of  the  Senate  that  a  study  should 
be  undertoken  by  the  Office  of  Technology 
Assessment  on  the  Impact  of  adjustment 
supported  programs  on  the  achievement  of 
the  goals  established  by  the  DFA. 

The  House  bill  conuins  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  1085)  Is  the 
same  as  the  Senate  amendment  with  a  tech- 
nical modification. 

MOROCCO  AND  THE  WESTERN  SAHARA 

The  committee  of  conference  conrimends 
and  strongly  supports  the  efforts  of  United 
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Nations  Secretary  General  Javier  Peres  de 
Cuellar  to  bring  about  a  peaceful  resolution 
to  the  conflict  In  the  Western  Sahara.  The 
committee  of  conference  hopes  that  the  jiar- 
ties  to  the  conflict  In  the  Western  Sahara 
will  continue  to  support  the  U.N.  initiative 
so  that  the  full  Implementation  of  the  ref- 
erendum on  the  Western  Sahara  may  be  con- 
cluded by  the  end  of  1991. 

TUNISIA 

The  committee  of  conference  encourages 
the  executive  branch  to  consider  an  Increase 
of  $2.5  million  is  ESF  for  Tunisia  In  fiscal 
year  1992.  The  committee  of  conference  be- 
lieves that  this  additional  assistance  Is  nec- 
essary to  continue  existing  progrrams  In  Tu- 
nisia which,  in  turn,  contribute  to  Tunisia's 
economic  growth.  The  committee  of  con- 
ference remains  encouraged  by  Tunisia's  sig- 
nificant progress  toward  economic  reform. 
Tunisia  has  undertaken  a  structural  adjust- 
ment program  designed  to  open  its  economy, 
encourage  foreign  investment,  reduce  sub- 
sidies and  privatize  government-run  Indus- 
tries. The  committee  of  conference  urges  Tu- 
nisia to  continue  its  efforts  toward  political 
reform. 

Tunisia  is  poised  for  significant  economic 
expansion.  If  Tunisia's  economic  take-off  is 
successful,  it  could  become  a  more  signifi- 
cant market  for  American  goods  and  serv- 
ices. Providing  a  modest  Increase  in  ESF 
will  demonstrate  that  the  ties  between  Tuni- 
sia and  the  U.S.  are  close  and  mutually  bene- 
ficial. 

DJIBOUTI 

The  committee  of  conference  recommends 
that  AID  reexamine  the  sectoral  needs  and 
potential  of  Djibouti  with  a  view  toward  pro- 
viding assistance  ft-om  the  DFA  to  Djibouti 
during  fiscal  years  1992  and  1993. 

In  addition  to  providing  support  for  the 
Government  of  Djibouti's  efforts  to  enhance 
the  economic  development  of  its  own  citi- 
zens, such  assistance  would  assist  the  Gov- 
ernment of  Djibouti  to  deal  effectively  with 
the  recent  Influx  of  refugees  f^om  Ethiopia 
and  Somalia  as  a  result  of  the  internal  con- 
flicts in  those  countries. 
TrrLE  XI— AID.  Trade,  and  Competttiveness 

SHORT  TITLE 

The  Senate  amendment  (sec.  1401)  estab- 
lishes a  short  title  of  the  "Aid,  Trade,  and 
Competitiveness  Act  of  1991"  for  this  title. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  1101)  is  the 
same  as  the  Senate  amendment. 

FINDINGS 

The  Senate  amendment  (sec.  1402)  contains 
findings  regarding  U.S.  exports  and  U.S.  for- 
eign assistance. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

CAPITAL  PROJECTS  OFFICE  WITHIN  AID 

The  Senate  amendment  (sec.  1403)  estab- 
lishes a  capital  projects  office  within  AID'S 
Bureau  for  Private  Enterprise.  The  purpose 
of  this  office  Is  to  develop  a  program  to  focus 
on  developmentally  sound  capital  projects, 
taking  Into  consideration  the  export  oppor- 
tunities of  U.S.  firms,  especially  high  tech- 
nology firms.  The  Senate  amendment  also 
directs  the  Administrator  of  AID  to  work 
with  AID  regional  bureaus  and  the  Export- 
Import  Bank  of  the  United  States  to  develop 
capital  projects  in  developing  countries  and 
Eastern  Europe.  The  Senate  amendment 
(sec.  1404)  also  instructs  AID  to  play  a  spe- 
cial role  in  helping  to  develop  adequate  in- 
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ftTatxucture  In  Eastern  Europe,  and  calls  for 
a  study  of  the  Infrastructure  requirements  of 
E^astem  European  countries. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  subetltute  (sec.  1102)  which 
is  similar  to  the  Senate  amendment,  estab- 
lishes a  capital  projects  office  within  AID 
whose  function  Is  to  create  a  strategy  for  de- 
velopmentally  sound  capital  projects,  taking: 
Into  consideration  the  particular  develop- 
ment needs  of  the  host  country  and  the  ex- 
port opportunities  of  United  SUtes  firms. 
The  conference  substitute  deletes  language 
in  the  Senate  amendment  directing  the  AID 
Administrator  to  place  the  office  In  the  Bu- 
reau for  Private  Enterprise.  The  capiul 
project  office  Is  directed  to  work  with  the  re- 
gional bureaus  within  AID.  the  Export-Im- 
port Bank  of  the  United  States,  and  the 
Trade  and  Development  Agency  to  review  pe- 
riodically the  potential  capital  projects  and 
Inftastructure  requirements  of  Eastern  Eu- 
rope and  developing  countries.  The  con- 
ference substitute  also  requires  AID  to  un- 
dertake a  comprehensive  study  of  the  infra- 
structure needs  of  eligible  SEED  countries 
AID  to  undertake  a  comprehensive  study  of 
the  Inftastructure  needs  of  eligible  SEED 
countries  In  order  to  provide  appropriate  as- 
sistance through  capital  projects. 

INTERAGENCY  BOARD 

The  Senate  amendment  (sec.  1405)  estab- 
lishes a  Capital  Project  Interagency  Board  to 
coordinate  the  development  of  a  strategic 
approach  to  the  support  of  capital  projects 
among  the  agencies  represented  on  the 
Board. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  1103)  re- 
quires the  President  to  use  the  existing 
interagency  coordinating  mechanism,  the 
Trade  Policy  Coordinating  Committee 
(TPCC)  to  coordinate  activities  under  this 
title  with  other  relevant  activities  of  the 
U.S.  Government. 

REPORTS  ON  CAPrTAL  PROJECTS 

The  Senate  amendment  (sec.  1407(a)(4))  re- 
quires the  President  to  submit  to  Congress 
not  later  than  January  1.  1992,  a  report  on 
the  feasibility  of  allowing  AID  to  offer  credit 
guarantees  for  the  financing  of  capital 
projects. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  1104)  re- 
quires the  President  to  submit  a  report  on 
February  1.  1993,  and  annually  thereafter,  on 
the  extent  to  which  the  United  States  has 
expended  resources  for  capital  projects,  the 
extent  to  which  the  TPCC  has  coordinated 
this  effort,  and  the  effects  that  capital 
projects  and  tied  aid  have  had  on  U.S.  ex- 
ports. 

NEOOTIAT10N8  OF  THE  OECD 

The  Senate  amendment  (sec.  1406)  states 
that,  if  the  Secretary  of  the  Treasury  and 
the  President  of  the  Export-Import  Bank  to 
negotiate  an  agreement  with  the  OECD  to 
reduce  concessional  financing  by  December 
31.  1991.  they  must  submit  a  report  to  Con- 
gress on  the  status  of  the  negotiations  and 
whether  or  not  they  believe  future  negotia- 
tions will  achieve  a  reduction  in  tied  aid. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  1105)  re- 
quires the  Secretary  of  the  Treasury  and  the 
President  of  the  Export-Import  Bank  to  re- 
port to  the  appropriate  congressional  com- 
mittees should  OECD  negotiations  fail  by 
February  1, 1992. 


FUNDING  FOR  CAPHTAL  PROJECTS 

The  Senate  amendment  (sec.  1407)  author- 
izes to  be  available  for  capital  projecU  J750 
million  for  fiscal  year  1992  and  $1  billion  for 
fiscal  year  1993,  from  ESF,  SEED,  and  the 
Multilateral  Initiative  for  the  Philippines, 
and  limits  the  amount  of  ESF  cash  transfers 
of  economic  support  fund  assistance  to  60% 
in  1992  and  50%  In  1993.  The  amendment  also 
contains  restrictions  on  "Buy  America" 
waivers. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  1106)  urges 
the  President  to  use  at  least  J650  million  in 
fiscal  year  1992  and  $700  million  in  fiscal  year 
1993  for  capital  projects.  Funding  is  to  come 
from  amounts  made  available  for  ESF,  the 
Multilateral  Assistance  Initiative  for  the 
Philippines,  and  assistance  ;«-ovlded  under 
the  SEED  Act.  The  conference  substitute 
also  provides  that  regulation  of  procurement 
Is  governed,  as  for  other  assistance  funds,  by 
section  604  of  the  Foreign  Assistance  Act,  as 
amended  by  the  conference  substitute.  The 
conference  substitute  (sec.  1109)  also  author- 
izes J20  million  in  fiscal  year  1993  for  the 
Trade  and  Development  Agency  to  com- 
plement and  strengthen  the  capital  projects 
activities  authorized  under  this  section. 

DEFINITIONS 

The  Senate  amendment  (sec.  1406)  provides 
definitions  of  capital  projects  and  tled-ald 
credit  for  purposes  of  this  title. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  1106)  is 
similar  to  the  Senate  amendment  but  adds 
definitions  of  AID,  Bank,  and  SEED  eligible 
Elast  Euroijean  country. 

TITLE  Xn— PEACE  CORPS 
AUTHORIZATIONS  OF  APPROPRIATIONS 

The  House  bill  (sec.  1103)  amends  section  3 
of  the  Peace  Corps  Act  to  authorize  $200  mil- 
lion in  each  of  the  fiscal  years  1992  and  1993 
for  the  Peace  Corps. 

The  Senate  amendment  (sec.  1101)  author- 
izes $207  million  in  fiscal  year  1992  for  the 
Peace  Corpe. 

The  conference  substitute  (sec.  1201)  au- 
thorizes $200  million  In  each  of  the  fiscal 
years  1992  and  1993  for  the  Peace  Corps. 

INSPECTOR  GENERAL 

The  House  bill  (sec.  1103(b))  amends  section 
7  of  the  Peace  Corpe  Act  to  add  new  language 
giving  the  Peace  Corps  Inspector  General  au- 
thority to  authorize  a  one-year  extension  of 
appointment  for  his  or  her  staff. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

PEACE  CORPS  FOREIGN  CURRENCY 
FLUCTUATIONS 

The  Senate  amendment  (sec.  1102)  amends 
the  Peace  Corps  Act  to  add  a  new  section  16, 
establishing  an  account  in  the  Treasury  for 
payment  of  overseas  activities  of  the  Peace 
Corpe  which  exceed  appropriation  due  to  for- 
eign currency  fluctuations  and  authorizes 
sufficient  appropriations  to  maintain  a  bal- 
ance of  $5  million  in  the  account. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  1202)  is  es- 
sentially the  same  as  the  Senate  provision, 
except  that  unobligated  funds  may  b<i  trans- 
ferred to  the  Peace  Corps  foreign  currency 
fluctuation  account  at  the  end  of  the  fiscal 
year  or  other  period  for  which  appropriations 
for  Peace  Corpe  exi>enses  were  made  avail- 
able, rather  than  after  three  years. 


EVALUATION  OF  HEALTH-CARE  SERVICES 
PROVIDED  TO  PEACE  CORPS  VOLUNTEERS 

The  Senate  amendment  (sec.  1103)  requires 
three  independent  evaluations  of  the  health 
care  needs  of  Peace  Corps  volunteers  and  the 
adequacy  of  the  current  health  care  system, 
with  such  evaluations  due  at  the  end  of  1992, 
1994.  and  1996. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  1203)  Is  the 
same  as  the  Senate  amendment. 

REPORTING  REQUIREMENT  ON  EMPLOYMENT- 
RELATED  MATTERS 

The  Senate  amendment  (sec.  1104)  requires 
the  Director  of  the  Peace  Corpe  and  the  Sec- 
retary of  Labor  to  report  jointly  to  the  Con- 
gress not  later  than  August  31,  1992,  regard- 
ing volunteers'  claims  for  federal  workers 
compensation  benefits  for  disabilities  In- 
curred during  Peace  Corpe  service. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  subetltute  (sec.  1204)  Is  the 
same  as  the  Senate  amendment. 

PEACE  CORPS  THIRD  GOAL  ACTIVmES 

The  Senate  amendment  (sec.  1105)  encour- 
ages the  Director  of  the  Peace  Corpe.  In  car- 
rying out  the  third  goal  of  the  Peace  Corpe 
Act  relating  to  Increasing  understanding 
among  U.S.  citizens  of  other  peoples,  to  con- 
tinue to  develop  and  Implement  education 
related  programs. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

PEACE  CORPS  PROGRAMS  IN  THE  SOVIET  UNION 

The  conference  substitute  (sec.  1205)  pro- 
vides that  up  to  $6  million  in  each  of  the  fis- 
cal years  1992  and  1998  be  made  available  for 
establishing  Small  Business  Development 
Programs  in  the  Soviet  Union  or  any  succes- 
sor entity  or  entitles. 

The  committee  of  conference  recognizes 
that  a  small  business  program  must  be  car- 
ried out  in  consultation  with  and  at  the  invi- 
tation of  the  Soviet  Union  or  Its  successor 
states.  The  unique  events  in  the  Soviet 
Union  have  prompted  the  committee  of  con- 
ference to  propose  this  program  to  take  ad- 
vantage of  the  Peace  Corpe'  ability  to  recruit 
technical  experts  who  can  make  a  positive 
contribution  to  the  economic  and  business 
reforms  critical  to  the  Soviet  Union's  future 
development. 

Title  xm— International  Development 
AND  Finance 

The  Senate  amendment,  in  title  IX.  au- 
thorizes the  Administration's  request  for  a 
quota  increase  for  the  International  Mone- 
tary Fund,  and  replenishments  for  the  Asian 
Develoment  Bank  and  the  African  Develop- 
ment Fund. 

The  House  bill  has  no  comparable  provi- 
sions. 

The  conference  substitute  (title  Xm, 
International  Development  and  Finance)  in- 
cludes the  authorities  of  the  Senate  amend- 
ment, and  a  comprehensive  package  of  provi- 
sions relating  to  the  International  Financial 
Institutions  put  forward  by  the  House  con- 
ferees as  described  below. 
Chapter  i— International  Monetary  Fund 

U.S.  (JUOTA  increase  AND  AMENDMENTS  TO 
ARTICLES  OF  AGREEMENT 

The  Senate  amendment  (sec.  901)  amends 
the  Bretton  Woods  Agreements  Act  to  au- 
thorize the  U.S.  share  of  the  IMF  quota  in- 
crease in  full,  consent  to  the  "rights  ap- 
proach" to  extinguish  arrears,  and  authorize 
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the  sale  of  gold  to  back  up  the  rights  ap- 
proach. 

The  House  bill  has  no  comparable  provi- 
sions. 

The  conference  substitute  (sec.  1301)  is 
identical  to  the  Senate  amendment, 

SOVIET  ACCESS  TO  THE  FINANCIAL  RESOURCES 
OF  INTERNATIONAL  FINANCIAL  INSTTTUTIONS 

The  Senate  amendment  (sec.  902)  contains 
a  series  of  findings  relating  to  activities  of 
the  Soviet  Union,  requires  that  the  Sec- 
retary of  the  Treasury  instruct  the  U.S.  Ex- 
ecutive Director  of  the  IMF  to  use  the  voice 
and  vote  of  the  U.S.  to  oppose  Soviet  mem- 
bership in  the  Fund  unless  the  President  cer- 
tifies and  reports  to  Congress  on  economic 
reform  in  the  Soviet  Union,  the  role  of  the 
Central  Government,  and  political  reform  in 
the  Soviet  Union.  The  Senate  amendment 
further  requires  that  the  Secretary  of  the 
Treasury  Instruct  the  Executive  Director  to 
the  European  Bank  for  Reconstruction  and 
Development  to  use  the  voice  and  vote  of  the 
U.S.  to  oppose  expansion  of  access  by  the  So- 
viet Union  to  the  resources  of  the  Bank  un- 
less the  President  has  certified  and  reported 
to  Congress  as  required  for  Soviet  member- 
ship in  the  IMF. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  (sec.  1302)  au- 
thorizes U.S.  support  for  Soviet  membership 
in  the  IMF  and  expanded  access  to  EBRD  re- 
sources but  only  after  the  President  certifies 
and  reports  to  the  Congress  that  progress  is 
being  made  on  a  broad  range  of  economic, 
political  and  government  reforms.  The  re- 
quirements would  apply  to  the  government 
of  the  Soviet  Union  and  to  all  successor 
states  other  than  the  Baltic  states,  which 
are  specifically  excluded.  The  requirements 
would  not  apply  to  any  status  short  of  full 
membership,  such  as  special  associate  status 
in  which  a  country  receives  only  technical 
assistance. 

The  committee  of  conference  does  not  in- 
tend that  U.S.  support  be  contingent  on  com- 
plete transformation  of  the  Soviet  economy 
and  political  system  but  the  provision  does 
require  that  progress  be  demonstrated  on  an 
enunciated  list  of  specific  reforms.  In  one 
case,  a  higher  standard  than  mere  progress  is 
established.  The  committee  Intends  that  the 
Soviet  government  must  show  "substantial" 
progress  toward  terminating  economic  sub- 
sidles  and  military  assistance,  including 
transfer  of  sophisticated  arms,  to  countries 
that  have  supported  International  terrorism 
and  those  that  have  participated  in  efforts  to 
destabllze  neighboring  states. 

The  committee  of  conference  recognizes 
that  it  would  be  unreasonable  to  expect  that 
longstanding  economic  relationships,  includ- 
ing normal  trade  and  development  assist- 
ance, would  be  completely  terminated  be- 
tween sovereign  states.  However,  continu- 
ation of  the  massive  subsidies  and  destabiliz- 
ing arms  transfers  that  have  characterized 
Soviet  relations  with  these  countries  in  the 
past  is  totally  unacceptable  for  a  govern- 
ment wishing  to  participate  fully  in  world  fi- 
nancial institutions  and  cooperate  with  the 
Industrial  countries.  In  this  regard,  substan- 
tial progress  would  be  demonstrated  by  a  re- 
duction of  75  percent  or  more  In  economic 
subsidies  in  the  near  term  and  a  like  reduc- 
tion in  military  assistance. 

In  establishing  the  conditions  in  this  pro- 
vision, the  committee  of  conference  recog- 
nizes the  future  configuration  and  powers  of 
the  Soviet  central  government  and  the  gov- 
ernments of  individual  republics  are  matters 
of  great  uncertainty.  Nonetheless,  it  is  the 
intent  of  the  committee  that  the  conditions 
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set  down  in  the  provision  should  apply  to 
any  republic  Individually  or  any  successor 
government  just  as  they  would  apply  to  the 
Soviet  Union  as  a  whole.  The  committee  of 
conference  attaches  equal  Importance  to  eco- 
nomic and  political  reform  in  Russia  or 
Georgia  as  would  be  attached  to  attainment 
of  those  goals  in  the  Soviet  Union  as  a  single 
nation. 

At  the  same  time,  the  committee  of  con- 
ference recognizes  the  great  differences  in 
the  economic  and  imlitical  circumstances  of 
individual  republics.  For  a  number  of  repub- 
lics, excessive  spending  on  defense  and  nu- 
clear weapons  or  aid  to  terrorist  states  are 
not  an  issue  and  the  force  of  the  provision 
would  then  be  limited  to  economic  and  polite 
leal  reform  by  those  republics.  In  using  the 
term  "Soviet  Union",  further  defined  as  any 
successor  governments  except  the  Baltic 
states,  there  is  no  Intent  that  until  collec- 
tive progress  is  achieved  by  all  the  constitu- 
ent political  subdivisions  of  the  Soviet 
Union  that  any  individual  republic  should  be 
barred  from  IMF  or  expanded  EBRD  access. 

The  uncertainty  regarding  the  future  polit- 
ical configuration  of  the  Soviet  Union  ex- 
tends to  the  relationship  of  any  successor 
state  or  states  with  the  IMF  and  EBRD. 
Entry  into  the  Fund  could  be  contemplated 
for  a  single  economic  entry  comprising  most 
of  the  Soviet  Union  or  each  republic  could 
apply  for  membership  individually.  In  the 
EBRD,  the  share  subscription  of  the  Soviet 
Union  could  be  maintained  for  a  successor 
state  or  divided  up  among  republic  govern- 
ments, or  new  quotas  and  subscriptions  may 
be  authorized  for  individual  republics.  In  any 
event,  application  of  the  provision  will  have 
to  be  interpreted  in  light  of  those  cir- 
cumstances. 

Applying  restrictions  to  individual  repub- 
lics is  most  complicated  in  the  case  of  the 
EBRD  because  the  existing  Soviet  access  re- 
strictions are  based  on  a  subscription  and 
share  allocation  for  that  single  country.  The 
Soviet  subscription  could  be  divided  up 
among  republic  or  successor  governments, 
each  of  which  would  then  have  a  new  sub- 
scription authorized.  It  Is  possible  in  purely 
legal  terms  that  the  restrictions  on  Soviet 
access  cited  in  the  charter  would  not  apply 
to  those  new  subscriptions.  In  apply  the  re- 
strictions required  by  this  provision,  it  is  the 
intent  of  the  committee  of  conference  that 
Treasury  not  support  unrestricted  access  for 
any  successor  state  or  republic  that  has  not 
demonstrated  progress  toward  the  stated  ob- 
jectives. 

SENSE  OF  THE  CONGRESS  RELATING  TO  THE 
PROBLEMS  OF  NATIONS  MAKING  THE  TRANSI- 
TION TO  MORE  OPEN  POLITICAL  AND  ECONOMIC 
SYSTEMS 

The  House  proposal  expresses  the  Sense  of 
Congress  that  appropriate  relationships  be- 
tween international  flnancial  institutions 
and  nations  making  the  transition  to  more 
open  economic  and  political  systems  be  en- 
couraged for  purposes  of  assisting  such  na- 
tions in  resolving  their  economic  problems. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1303)  adopts 
the  House  proposal.  The  committee  of  con- 
ference notes  that  inclusion  of  this  provision 
places  Congress  on  record  as  being  sympa- 
thetic to  an  evolutionary  relationship  be- 
tween the  international  financial  institu- 
tions and  transition  nations.  The  type  of  re- 
lationship is  not  spelled  out;  the  intent  is 
that  an  appropriate  relationship  be  devel- 
oped under  whatever  circumstances  prevail. 


PUBLICATION  OF  REPORTS  ON  ECONOMIES  OF 
MAJOR  INDUSTRMLIZED  NATIONS 

The  House  proposal  amends  the  Bretton 
Woods  Agreements  Act  to  direct  the  Sec- 
retary of  Treasury  to  Instruct  the  U.S.  Exec- 
utive Director  of  the  IMF  to  encourage  the 
Fund  to  establish  procedures  for  publication 
of  country  economic  reports  on  major  indus- 
trialized nations. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1304)  adopts 
the  House  proposal.  The  committee  of  con- 
ference is  persuaded  that  the  Reviews  of  Ekso- 
nomic  Development,  arising  out  of  the  peri- 
odic Article  IV  consultations,  should  be  pub- 
lished because  the  Information  will  con- 
stitute a  valuable  contribution  to  economic 
policy  making  and  evaluation.  The  commit- 
tee recognizes  that  the  IMF  may  exercise  ap- 
propriate limitations  as  to  the  content  and 
the  timeliness  of  publication  to  protect  the 
confidentiality  of  the  IMF  policy  making 
and  the  interest  of  the  nations  being  con- 
sulted. 

SENSE  OF  THE  CONGRESS  RELATING  TO  COORDI- 
NATION OF  DEVELOPMENT  Afl'lVri'lES  OF 
INTERNATIONAL  FINANCIAL  mSTITUTIONB 

The  House  proposal  expresses  the  Sense  of 
Congress  that  proceduires  should  be  insti- 
tuted to  provide  for  greater  cooperation  be- 
tween the  IMF  ind  ths  World  Bank  at  the 
Board,  management  and  staff  levels. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1305)  adopts 
the  House  proposal. 

COOPERATION  WITH  INTERNATIONAL  BANK  FOR 
RECONSTRUCTION  AND  DEVELOPMENT  IN  EF- 
FORTS TO  ALLEVIATE  POVERTY  AND  REDUCE 
BARRIERS  TO  ECONOMIC  AND  SOCIAL 
PROGRESS 

The  House  proposal  amends  the  Bretton 
Woods  Agreements  Act  to  sUte  findings  re- 
lating to  movement  In  the  IMF  and  the 
World  Bank  toward  integrating  poverty  con- 
siderations into  programs  and  advocates  fur- 
ther initiatives  for  alleviating  poverty  and 
reducing  barriers  to  economic  and  social  de- 
velopment by  such  means  as  assessing  coun- 
try economic  policies  through  the  extension 
of  the  Policy  Framework  Paper  process,  and 
through  considering  such  factors  in  allocat- 
ing resources  and  evaluating  the  results  of 
borrowing  country  programs. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1306)  adopts 
the  House  projxwal.  The  committee  of  con- 
ference notes  that  the  World  Bank  has  stated 
its  intention  to  upgrade  its  efforts  in  alle- 
viating poverty,  as  indicated  In  its  July  1, 
1991  release  on  Operating  Results  of  the  past 
fiscal  year.  The  conference  substitute  makes 
speciflc  suggestions  to  assist  the  Fund,  as 
the  leader  in  the  international  financial 
community,  in  cooperating  with  the  World 
Bank  in  efforts  to  reduce  poverty  and  eco- 
nomic and  social  barriers  to  development. 
An  example  of  such  barriers  are  that  in 
many  nations,  women,  who  head  one-third  of 
the  world's  families,  cannot  own  land  or 
other  property  or  contract  in  their  own 
names.  The  committee  of  conference  believes 
that  alleviation  of  poverty  and  reduction  of 
such  barriers  to  economic  and  social 
progress  should  be  given  priority,  through 
such  instruments  as  an  expanded  process  of 
Policy  Framework  Papers  (long-range  coun- 
try strategy  plans)  and  through  the  en- 
hanced evaluation  of  major  long-term  lend- 
ing programs.  The  conference  substitute  is 
Intended   to   extend   support  for   statistical 
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progrrams,  based  upon  the  criteria  set  forth 
In  the  World  Development  Report  1990  (In- 
cluding such  elements  as  nutrition,  health, 
literacy,  housing  and  sanitation),  so  that 
both  borrowing  nations  and  the  lending  in- 
stitutions can  measure  progress  toward 
agreed  upon  goals. 

DEFT  AND  DEBT  SERVICE  REDUCTION  PROGRAMS 

The  House  proposal  amends  the  Bretton 
Woods  Agreements  Act  to  set  forth  Congres- 
sional findings  relative  to  debt  and  debt 
service  reduction  programs,  to  direct  the 
Secretory  of  the  Treasury  to  instruct  the 
U.S.  Executive  Director  of  the  IMF  to  urge 
that  the  facility  adopted  by  the  IMF  in  1989 
for  financing  debt  and  debt  service  restruc- 
turing arrangements,  as  encouraged  by  the 
United  States,  be  renewed  for  another  three 
year  period,  with  any  appropriate  modifica- 
tions, and  expresses  Congressional  concern 
that  public  Institutions  should  not  assume 
an  excessive  proportion  of  debt  or  risk  as 
part  of  this  process,  and  that  reductions  in 
commercial  debt  reductions  proceed  In  con- 
cert with  reductions  of  official  debt.  The 
House  proposal  further  requires  a  report  on 
Soviet  debt  held  by  commercial  banks. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1307)  adopts 
the  House  proposal.  The  committee  of  con- 
ference notes  that  the  longstanding  interest 
of  Congress  in  debt  relief  helped  prompt  the 
March,  1989  Brady  Plan  for  debt  and  debt 
service  restructuring.  Although  developing 
country  debt  is  not  the  crisis  it  was  in  the 
mld-19eOB,  It  is  still  a  major  obstacle  to  de- 
velopment. The  conference  substitute  pro- 
vides encouragement  for  the  IMF  and  the 
World  Bank  to  continue  their  successful  ef- 
forts in  this  area  and  urges  that  the  coun- 
tries in  greatest  economic  difficulty  and 
most  in  need  of  debt  relief,  be  included  in 
this  process. 

ENVIRONMENTAL  CONSIDERATION  IN  FUND 
PROGRAMS 

The  House  proposal  notes  the  establish- 
ment of  an  Environment  Unit  at  the  Fund, 
and  amends  the  Bretton  Woods  Agreements 
Act  to  direct  the  Secretary  of  the  Treasury 
to  Instruct  the  U.S.  Executive  Director  to 
encourage  that  environmental  consider- 
ations be  Incorporated  into  all  IMF  pro- 
grams. Including  Its  Article  IV  consulta- 
tions, and  requires  the  U.S.  Executive  Direc- 
tor of  the  IMF  to  encourage  the  Fund  to  help 
nations  implement  systems  of  natural  re- 
sources accounting  and  encourage  the  Fund 
to  work  with  the  OECD  In  developing  a  na- 
tional accounting  system  which  takes  into 
consideration  the  degradation  and  depletion 
of  natural  resources. 

The  Senate  amendment  has  no  comparable 
iro  visions. 

The  conference  substitute  (sec.  1308)  adopts 
the  House  proposal.  The  committee  of  con- 
ference emphasizes  its  strong  view  that  envi- 
ronmental Issues  be  Involved  In  all  economic 
policies,  as  well  as  in  the  development  proc- 
ess, and  that  these  Issues  be  integrally  con- 
sidered in  the  economic  and  financial  deci- 
sions of  the  Fund. 

EXCESSIVE  EXPENDrrURES  ON  WEAPONS 

The  House  proposal  requires  the  Secretary 
of  the  Treasury  to  instruct  the  U.S.  Execu- 
tive Director  to  the  International  Monetary 
Fund  and  the  International  Bank  for  Recon- 
struction and  Development  to  urge  the  Bank 
and  Fund  to  develop  criteria  for  determining 
whether  a  nation  seeking  a  loan  is  engaged 
In  defense  expenditures  that  are  appropriate 
to  its  national  circumstances  or  an  impedi- 
ment to  sound  management  of  its  economy. 


The  Secretary  of  the  Treasury  shall  report 
to  the  Congress  within  one  year  on  the  devel- 
opment of  such  criteria. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1309)  is 
identical  to  the  House  proposal. 

I.MF  HUMAN  RIGHTS 

The  House  proposal  requires  the  U.S.  rep- 
resentative to  the  International  Monetary 
Fund  to  vote  against  loans  to  countries  dis- 
playing a  pattern  of  human  rights  violations 
and  countries  providing  refuge  for  terrorists. 
The  Senate  amendment  has  no  comparable 
provision. 

The    conference    substitute    (sec.    1310)    Is 
identical  to  the  House  proposal. 
Chapter   2— International    Bank    for   Recon- 
struction and  Development  and  Affiliates 

SUBCHAPTER  A— INTERNATIONAL  FINANCE 
CORPORATION 

The  House  proposal  amends  the  Inter- 
national Finance  Corporation  Act  to  author- 
ize the  U.S.  share  of  the  quota  increase  of 
the  International  Finance  Corporation. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1311)  adopts 
the  House  proposal. 

SUBCHAPTER  B— I.NTERNATIONAL  BANK  FOR 
RECONSTRUCTION  AND  DEVELOPMENT 

Efforts  to  alleviate  poverty  and  reduce  barriers 
to  economic  and  social  progress 
The  House  proposal  amends  the  Bretton 
Woods  Agreements  Act  to  require  the  Sec- 
retary of  the  Treasury  to  Instruct  the  U.S. 
Executive  Director  of  the  Bank  to  advocate 
further  steps  to  enhance  the  capabilities  of 
the  World  Bank  to  pursue  its  mission  of  alle- 
viating poverty  and  reducing  legal,  regu- 
latory, and  policy  barriers  to  economic  and 
social  progress.  In  addition,  the  House  pro- 
posal expresses  the  sense  of  the  Congress 
that  the  World  Bank  should  give  priority  to 
child  survival  and  development  by  commit- 
ting itself  to  devote  5  percent  or  more  of  the 
amount  of  the  annual  lending  of  the  Bank  to 
primary  health  care  and  5  percent  to  basic 
education. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1321)  adopts 
the  House  proposal.  The  committee  of  con- 
ference notes  that  this  section  is  the  coun- 
terpart to  section  1306.  It  is  Intended  that 
the  Bank,  the  central  development  institu- 
tion, take  the  lead  on  poverty  and  related  is- 
sues, and  that  the  IMF  and  other  multilat- 
eral institutions  assist  the  work  of  the  Bank 
in  cooperative  endeavors,  and  in  their  own 
work. 
Debt  and  debt  service  reduction  programs 

The  House  proposal  amends  the  Bretton 
Woods  Agreements  Act  to  set  forth  Congres- 
sional findings  and  to  direct  the  Secretary  of 
the  Treasury  to  Instruct  the  U.S.  Executive 
Director  of  the  Bank  to  urge  that  the  facil- 
ity established  by  the  World  Bank  In  1969  for 
financing  the  restructuring  of  debt  and  debt 
service  arrangements  be  renewed  for  another 
three  years. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1322)  adopts 
the  House  proposal.  The  committee  of  con- 
ference notes  that  this  section  is  parallel  to 
the  debt  reduction  section  relating  to  the 
IMF  (sec.  1307). 

World  Bank  Technical  Assistance  Program  to 
Soviets 
The  House  proposal   requires  the  United 
States  Executive  Director  to  the  World  Bank 


to  urge  the  Bank  to  establish  a  program  of 
technical  assistance  in  the  Bank  for  the  Bal- 
tic states  and  the  Soviet  Union. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1323)  is 
identical  to  the  House  proposal. 

SUBCHAPTER  C— FINANCIAL  ASSISTANCE  FOR 
GLOBAL  ENVIRONMENTAL  PROTECTION 

The  House  proposal  makes  a  series  of  find- 
ings regarding  the  mission  of  the  new  Global 
Environmental  Facility,  finds  that  it  would 
be  desirable  for  the  U.S.  to  Join  the  20  other 
members  of  the  Facility  in  working  toward 
these  goals,  and  states  certain  understand- 
ings associated  with  U.S.  membership. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1331,  1332) 
adopts  the  House  proposal.  The  committee  of 
conference  believes  that  International  devel- 
opment matters  have  a  strong  bearing  upon 
International  development  and  trade,  that 
the  new  Facility  holds  promise  for  address- 
ing these  matters,  and  that  the  U.S.  should 
exercise  leadership  in  supporting  the  Facil- 
ity. 
U.S.  contribution 

The  House  proposal  authorizes  a  direct 
contribution  of  150  million  to  the  Global  En- 
vironmental Facility  for  fiscal  year  1992,  to 
remain  available  until  expended. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1333)  adopts 
the  House  proposal,  with  a  modification  con- 
ditioning the  U.S.  contribution  on  the  Sec- 
retary's certification  to  Congress  that  the 
Facility  has  made  significant  progress  to- 
ward meeting  the  objectives  of  the  Facility. 
Report  on  international  debt  exchanges  and  the 
environment 

The  House  proposal  amends  title  xvn  of 
the  International  Financial  Institutions  Act 
to  require  the  Secretary  of  the  Treasury  to 
report  to  Congress  on  the  progress  being 
made  by  the  multilateral  development  banks 
to  achieve  the  goals  of  environmental  pro- 
tection, resource  conservation  and  sustain- 
able development  advocated  by  the  Inter- 
national Development  Act  of  1989  in  its  re- 
quirement that  the  MDBs  establish  depart- 
ments on  environmental  protection,  resource 
conservation  and  sustainable  use. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1334)  adopts 
the  House  proposal. 

Chapter  3— Asian  Development  Bank 

U.S.  SUBSCRIPTION  TO  SPECIAL  CAPrTAL 
INCREASE 

The  Senate  amendment  (sec.  911)  amends 
the  Asian  Development  Bank  Act  to  author- 
ize a  *51  million  permanent  contribution  to 
the  capital  of  the  Bank  over  two  years  ($25.5 
million  In  each  of  the  fiscal  years  1992  and 
1993),  and  an  Increase  in  callable  capital  of 
$186,972,187  for  fiscal  years  1992  and  1993,  for 
a  total  authorization  of  J424,977.106. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  (sec.  1341)  is 
Identical  to  the  Senate  amendment. 

Chapter  4— African  Development  Fund 

U.S.  CONTRIBUTION 

The  Senate  amendment  (sec.  921)  author- 
izes a  $405  million  replenishment  of  the  Afri- 
can Development  Fund  over  a  three-year  pe- 
riod, $135  million  of  which  is  to  be  available 
in  fiscal  year  1992. 

The  House  bill  has  no  comparable  provi- 
sion. 


The  conference  substitute  (sec.  1351)  is 
identical  to  the  Senate  amendment. 

Chapter  5— Export-Import  Bank 

REPEAL  OF  INADVERTENTLY  INSERTED 
MATERIAL 

The  House  proposal  repeals  a  redundant 
provision  of  the  International  Development 
and  Finance  Act  of  1969. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1361)  is 
identical  to  the  House  proposal. 

APPOINTMENT  AND  COMPENSATION  OF  BANK 
PERSONNEL 

The  House  proposal  amends  section  3  of  the 
Export-Import  Bank  Act  of  1945  to  authorize 
the  Bank  to  provide  additional  compensation 
and  benefits  to  Bank  employees  if  similar 
compensation  and  benefits  are  being  pro- 
vided by  Federal  bank  regulatory  agencies. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1362)  is 
Identical  to  the  House  proposal.  The  commit- 
tee of  conference  has  Included  this  provision 
because  similar  authority  was  granted  In  the 
1989  Savings  and  Loan  Act  (FIRREA).  The 
Ex-Im  Bank  has  experienced  a  loss  of  key 
personnel  because  of  more  generous  com- 
pensation packages  elsewhere  In  the  finan- 
cial regulatory  agencies.  The  committee  of 
conference  believes  that  the  Bank  should  be 
allowed  to  offer  compensation  and  benefits 
that  are  comparable  to  such  agencies. 

INCREASE  IN  MEMBERSHIP  OF  ADVISORY 
COMMITTEE 

The  House  proposal  Increases  the  number 
of  members  on  the  Export-Import  Bank  Ad- 
visory Committee  from  12  to  15. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1363)  is 
identical  to  the  House  proposal. 

WAIVER  OF  LIMrTATIONS  ON  FINANCING  FOR 
EXPORTERS  TO  THE  SOVIET  UNION 

The  House  proposal  repealed  the  limita- 
tions of  section  7(b)  of  the  Export-Import 
Bank  Act  of  1945  and  section  613  of  the  Trade 
Act  of  1974  relating  to  financing  exports  by 
the  Export-Import  Bank  to  the  Soviet  Union. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1364)  re- 
tains the  limitations  of  existing  law,  but  au- 
thorizes Presidential  waivers  of  the  limita- 
tions If  the  President  determines  such  action 
to  be  in  the  national  interest  of  the  United 
States. 

FINANCING  OF  HIOH  TECHNOLOGY  EXPORTS  TO 
EMERGING  DEMOCRACIES 

The  House  proposal  amends  section  2  of  the 
Export-Import  Bank  to  authorize  up  to  $125 
million  of  support  for  financing  of  U.S.  high 
technology  exports  to  emerging  democracies, 
primarily  to  SEED  eligible  countries,  with 
particular  attention  to  small  businesses. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1365)  is  the 
House  proposal  but  without  the  paragraph 
placing  a  limit  of  $125  million  on  toul  sup- 
port. The  committee  of  conference  Intends 
that  the  Bank  provide  substantial  support 
for  high  technology  exports  to  emerging  de- 
mocracies but  does  not  wish  to  limit  those 
efforts  if  financing  opportunities  in  excess  of 
$125  million  should  arise. 

PROMOTION  OF  COMPETmVE  OPPORTXJNITIEB 
FOR  U.S.  INSURANCE  COMPANIES 

The  Senate  amendment  (sec.  515)  amends 
the  Export-Import  Bank  Act  of  1945  to  pro- 


hibit the  Bank  from  providing  any  support 
for  U.S.  exports  unless  the  Bank  receives  a 
certification  that  any  contract  relating  to 
the  export  of  goods  requires  that  U.S.  insur- 
ance companies  have  a  fair  and  open  com- 
petitive opportunity  to  provide  insurance  on 
such  exports. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  (sec.  1366)  ex- 
pands upon  language  already  in  the  charter 
of  the  Elxport-Import  Bank  that  requires  the 
Bank  to  work  to  ensure  an  equal  and  non- 
discriminatory opportunity  for  U.S.  insur- 
ance companies  to  bid  for  Insurance  in  con- 
nection with  Bank-assisted  transactions.  It 
is  the  Intent  of  the  committee  of  conference 
that  for  those  transactions  in  which  the 
Bank  has  the  opportunity  to  deal  directly 
with  the  importer,  defined  in  the  provision 
as  long-term  loans  or  guarantees  of  at  least 
$10  million,  the  Bank  is  to  pursue  the  issue 
of  bidding  opportunities  for  U.S.  Insurance 
companies. 

The  provision  is  not  intended  to  limit  the 
independence  of  the  Board  in  approving  or 
denying  loans  or  guarantees  on  their  merits. 
However,  It  does  require  a  Judgment  by  the 
Board  in  considering  any  loan  or  guEu-antee 
where  competitive  access  is  denied  U.S.  in- 
surance firms  as  to  whether  denial  would  be 
likely  to  achieve  such  access.  If  the  Bank  ap- 
proves a  credit  notwithstanding  information 
that  competitive  opportunities  are  denied, 
such  approval  and  an  explanation  of  the  deci- 
sion are  to  be  included  In  the  Bank's  report 
on  competitiveness. 

The  Bank  is  also  required  to  forward  infor- 
mation to  the  Secretary  of  Commerce  in  any 
case  in  which  it  becomes  aware  of  denial  of 
competitive  opportunities  for  U.S.  Insurance 
companies.  The  Commerce  Department  is 
the  lead  agency  in  international  negotia- 
tions to  open  foreign  markets  to  U.S.  Insur- 
ance companies  and  the  Secretary  chairs  the 
Trade  Promotion  Coordinating  Committee,  a 
Cabinet  council  created  to  better  coordinate 
the  activities  of  the  U.S.  export  credit  and 
trade  promotion  agencies.  The  Secretary 
would  then  determine  whether  to  refer  the 
market  barrier  identified  to  the  Trade  Pol- 
icy Committee  chaired  by  the  U.S.  Trade 
Representative  for  possible  Inclusion  in  the 
annual  report  on  trade  barriers  or  action 
under  section  301  of  the  Trade  Act  of  1974. 
The  Secretary  is  also  authorized  to  bring  the 
matter  before  the  existing  Interagency  co- 
ordinating mechanism  for  export  credit  is- 
sues, the  Trade  Promotion  Coordinating 
Committee,  for  consideration  of  a  rec- 
ommendation to  the  President  that  export 
credit  should  be  restricted  to  such  country. 
The  Secretary  would  be  authorized  to  take 
these  actions  if.  In  the  Secretary's  Judgment, 
this  would  encourage  greater  market  oppor- 
tunities for  U.S.  Insurance  companies. 

EXPORT-IMPORT  BANK  REPORT  ON  TRADE 
FINANCE 

The  House  proposal  requires  the  Export- 
Import  Bank  to  prepare  and  submit  a  report 
to  Congress  analyzing  the  demand  for  trade 
financing  for  the  Baltic  states  and  the  Soviet 
Union  and  Its  successor  states. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1367)  is 
Identical  to  the  House  proposal.  It  is  the  in- 
tent of  the  committee  of  conference  that  the 
Export-Import  Bank  report  may  make  rec- 
ommendations for  the  promotion  of  trade 
with  countries  with  which  the  United  States 
has  normal  trade  relations. 


SENSE  OF  CONGRESS  REGARDING  THE  BALTIC 
STATES 

The  House  proposal  expresses  the  sense  of 
Congress  that  the  President  should  make  the 
determination  that  Estonia,  Latvia,  and 
Lithuania  each  have  ceased  to  be  a  Marxist- 
Leninist  country  for  purposes  of  section 
2(bX2)  of  the  Export-Import  Bank  Act  of  IMS. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1368)  is 
identical  to  the  House  proposal. 

EFFECTIVE  DATE 

The  House  proposal  establishes  October  1. 
1991  as  the  effective  date  for  the  provisions  of 
this  title. 

The  Senate  amendment  has  no  comparable 
provision. 

The   conference   substitute   (sec.   136S)   is 
identical  to  the  House  proposal. 
Chapter  6 — Multilateral  Development  Banks 

SUBCHAPTER  A— ENERGY  EFFICIENCY 

Short  title 

The  House  proposal  entitles  this  sub- 
chapter the  "International  Energy  EfH- 
ciency  Financing  Act  of  1981". 

The  Senate  amendment  has  no  comparable 
provision. 

The   conference   substitute   (sec.    1371)   is 
identical  to  the  House  propoeal. 
Advancing   the   benefit*   of  energy   efficiency 
through  multiiiteral  levelopment  banks 

The  House  proposal  sets  forth  findings  that 
MDBS  currently  devote  one-sixth  to  one-fifth 
of  their  resources  to  financing  energy  sup- 
ply, less  than  1  percent  of  which  goes  for 
end-use  energy  efficiency,  the  capital  re- 
quired to  finance  the  growth  in  energy  sup- 
ply at  current  levels,  and  potential  savings 
fi-om  energy  efficiency  of  30-26  in  the  near 
term  and  30-60  percent  in  the  long  term.  The 
House  proposal  further  amends  title  Xm  of 
International  Financial  Institutions  Act  to 
direct  the  Secretary  of  Treasury  to  instruct 
the  U.S.  Executive  Director  of  each  MDB  to 
take  a  leadership  position  in  advancing  en- 
ergy efficiency  and  devising  a  system  of  in- 
centives to  promote  energy  efficiency  i>ro- 
grams,  including  procedures  to  ensure  as- 
sessments of  energy  efficiency  impact  by 
prospective  borrowers  and  lending  institu- 
tions prior  to  approval  of  loans  with  major 
energy  saving  potential. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1372)  Is 
identical  to  the  House  proposal. 

SUBCHAPTER  B — ALLEVIATION  OF  POVERTY,  RE- 
DUCTION OF  BARRIERS  TO  ECONOMIC  AND  SO- 
CIAL PPOORE88,  AND  OTHER  PROVISIONS 

The  House  proposal  amends  section  1613  of 
the  International  Financial  Institutions  Act 
to  require  the  Secretary  of  Treasury  to  in- 
struct the  U.S.  Executive  Director  of  each 
MDB  to  advocate  creation  of  organization 
units  in  the  regional  development  institu- 
tions for  the  purposes  of  alleviating  poverty 
and  reducing  legal,  regulatory,  and  policy 
barriers  to  economic  and  social  progreas. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1381)  is 
identical  to  the  House  propoeal.  This  section 
complements  sections  1306  and  1321  in  ad- 
vancing the  efforts  of  the  MDBs  in  alleviat- 
ing poverty  and  economic  and  social  barriers 
to  economic  development,  and  encourages 
these  Institutions  to  explore  creating  an  or- 
ganizational unit  as  a  focus  for  promoting 
these  efforts. 
U.S.  policy  regarding  debt  rettructuring 

The  House  proposal  amends  title  XV  of  the 
International  Financial  Institutions  Act  to 
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require  the  SecreUry  of  the  Treasury  to  In- 
struct the  U.S.  Executive  Director  of  each 
MDB  that  it  Is  contrary  to  U.S.  policy  for  a 
multilateral  development  bank  to  condition 
the  approval  or  disbursement  of  any  loan 
upon  the  reaching  of  a  debt  or  debt  service 
restructuring  arrangement  with  the  credi- 
tors of  the  borrowing  nations. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1382)  Is 
identical  to  the  House  proposal. 
Participation  of  women  in  development  activi- 
ties 
The  House  proposal  amends  title  XIX  of 
the  International  Financial  Institutions  Act 
to  require  the  Secretary  of  Treasury  to  In- 
struct the  U.S.  Executive  Director  of  each 
International  financial  institution  to  ad- 
vance the  participation  of  women  In  develop- 
ment activities. 

The  Senate  amendment  has  no  comparable 
provision. 

The   conference   substitute    (sec.    1383)    !s 
identical  to  the  House  proposal. 
Employment  opportunities  and  comparable  pay 

The  House  proposal  amends  title  XIX  of 
the  International  Financial  Institutions  Act 
to  require  the  Secretary  of  Treasury  to  in- 
struct the  U.S.  Executive  Director  of  each 
international  financial  institution  to  use  the 
voice  and  vote  of  the  U.S.  to  promote  equal 
employment  opportunities  and  comparable 
pay  policies. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1384)  Is 
identical  to  the  House  proposal. 
Directive  relating  to  multilateral  aid  to  the  Horn 
of  Africa 
The  House  proposal  amends  title  XV  of  the 
International  Financial  Institutions  Act  to 
require  the  Secretary  of  Treasury  to  instruct 
the  U.S.  Executive  Director  of  each  MDB  to 
oppose  loans  to  Horn  of  Africa  nations  unless 
there  is  a  certification  that  the  government 
of  the  specified  country  has  begun  to  imple- 
ment peace  agreements,  national  reconcili- 
ation agreements,  or  both,  has  demonstrated 
a  commitment  to  human  rights,  has  mani- 
fested a  commitment  to  democracy,  and  has 
agreed  to  distribute  development  assistance 
without  discrimination. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1385)  is 
identical  to  the  House  proposal. 
International  ftnancial  institutions/fair  labor 
standards 
The  House  proposal  requires  the  Secretary 
of  the  Treasury  to  Instruct  the  U.S.  Execu- 
tive Director  to  each  international  financial 
institution  to  use  the  voice  and  vote  of  the 
United  States  to  urge  such  entitles  to  en- 
courage borrowing  countries  to  engage  in 
fair  labor  practices,  consistent  with  Inter- 
nationally recognized  worker  rights,  within 
the  context  of  their  own  level  of  economic 
development.  In  addition,  each  Executive  Di- 
rector Is  required  to  report  to  the  Secretary 
of  the  Treasury  on  a  regular  basis  actions 
taken  by  the  institution  to  promote  the  goal 
of  fair  labor  practices. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1386)  is 
identical  to  the  House  proposal.  It  Is  the  in- 
tent of  the  conunlttee  of  conference  that 
practices  to  be  examined  include  provisions 
for  health  and  safety  protections  in  the 
workplace,  limitations  on  excessive  work 
hours  per  day  and  per  week,  prohibitions 


against  child  labor,  and  minimum  wage 
standards  appropriate  to  the  overall  eco- 
nomic development  of  each  borrowing  coun- 
try. 

SUBCHAPTER  C— FINANCIAL  INTEORITIi" 

Establishment  of  procedures  for  internal  audits 
and  investigations 

The  House  proposal  amends  title  XV  of  the 
International  Financial  Institutions  Act  to 
direct  the  Secretary  of  Treasury  to  instruct 
the  U.S.  Executive  Director  of  each  inter- 
national financial  Institution  to  use  the 
voice  and  vote  of  the  U.S.  to  ensure  that 
each  respective  Institution  establish  an  of- 
fice of  Inspector  General,  or  the  equivalent 
thereof,  to  conduct  and  supervise  audits  and 
investigations,  make  recommendations  for 
more  efficient  administration  of  the  pro- 
grams and  operations,  prevent  and  detect 
fraud  and  abuse,  and  keep  the  officer  and 
board  of  the  institution  Informed  about  ad- 
ministrative problems  and  deficiencies. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1391  is  Iden- 
tical to  the  House  proposal.  The  Committee 
of  conference  notes  that  this  provision  Is 
patterned  on  the  Inspector  General  Act  of 
1978,  as  amended,  and  Includes  provisions  to 
protect  the  independence  of  the  Inspector 
General,  or  their  equivalent,  and  to  assure 
adequate  resources  and  staffing  for  these  Of- 
fices. 

CHAPTER  7— CONSOLIDATION  OF  REPORTS 
CONSOLIDATION  OF  CERTAIN  REPORTS 

The  House  proposal  amends  section  171(b) 
of  the  International  Financial  Institutions 
Act  to  provide  that  all  reports  to  Congress 
called  for  by  the  Bretton  Woods  and  the 
International  Financial  Institutions  Act 
under  the  umbrella  of  the  National  Advisory 
Council  (NAC)  Report,  but  allowing  these  re- 
ports be  Included  in  the  annual  NAC  Report 
In  full,  summary  form,  or  Incorporated  by 
reference. 

The  Senate  amendment  has  no  comparable 
provision. 

The  conference  substitute  (sec.  1399)  Is 
Identical  to  the  House  proposal. 

Title  XIV— Miscellaneous  provisions 

FOOD  as  a  human  RIGHT 

The  House  bill  (sec.  1106)  contains  findings 
concerning  the  basic  right  of  all  people  to 
food;  states  that  the  United  States  shall  pro- 
mote increased  respect  for  the  rights  to  food 
and  medical  care;  sissigns  responsibility  for 
promoting  these  rights  to  the  Assistant  Sec- 
retary of  State  for  Human  Rights  and  Hu- 
manitarian Affairs;  and  expresses  the  sense 
of  Congress  that  a  major  effort  should  be 
made  to  strengthen  the  right  to  food  in 
international  law  and  directs  the  Secretary 
of  State  to  propose  to  the  U.N.  General  As- 
sembly the  adoption  of  a  Declaration  and  a 
Convention  concerning  the  right  to  food. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1401)  is 
similar  to  the  House  bill,  but  deletes  the 
findings. 

environmental  security  and  foreign 
policy 

The  House  bill  (sec.  1104)  expresses  the 
sense  of  Congress  regarding  the  importance 
of  environmental  security  to  U.S.  foreign 
policy  and  requires  a  report  on  May  1,  1992. 
and  biennially  thereafter,  from  the  Sec- 
retary of  State  regarding  environmental  is- 
sues. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1402)  in  the 
same  as  the  House  bill. 


U.S.  support  for  unced 
The  House  bill  (sec.  1105)  expresses  the 
sense  of  Congress  regarding  U.S.  participa- 
tion in  and  support  for  the  U.N.  Conference 
on  Environment  and  Development  (UNCEUD). 
The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position.  The  committee  of  con- 
ference notes  that  this  provision  will  be  In- 
cluded in  the  conference  substitute  to  H.R 
1415,  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1992  and  1993. 

reforming  the  U.N.  RESPONSE  TO 

international  disasters 

The  House  bill  (sec.  1107)  expresses  the 
sense  of  Congress  regarding  the  need  to  re- 
form the  U.N.  mechanism  for  responding  to 
international  disasters. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  1403)  is  the 
same  as  the  House  bill. 

nuclear  non-prouferation  regimes  in 
south  asia  and  other  regions 

The  Senate  amendment  (sec.  519(a)  and  (b)) 
expresses  the  sense  of  Congress  concerning 
the  global  nature  of  nuclear  proliferation  is- 
sues and  requires  the  President  to  report  an- 
nually on  the  progress  made  and  obstacles 
encountered  in  esublishlng  regional  nuclear 
non-proliferation  regimes. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  1404)  is  the 
same  as  the  Senate  provision.  The  commit- 
tee of  conference  notes  that  section  519(c)  of 
the  Senate  amendment  is  addressed  in  sec- 
tion 925  of  the  conference  substitute.  The 
statement  of  managers  discussion  of  that 
section  also  makes  reference  to  section  1404 
of  the  conference  substitute  as  It  concerns 
South  Asia. 

SENSE  OF  congress  CONCERNING  THE  OUT- 
BREAK OF  NEO-NAZI  VIDEO  GAMES  IN  EUROPE 

The  House  bill  (sec.  1109)  expresses  the 
sense  of  Congress  that  Germany  and  Austria 
should  take  steps  to  halt  the  production  and 
sale  of  neo-Nazi  video  games. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

RESTRICTION  ON  SECURITY  ASSISTANCE  TO 
COUNTRIES  HAVING  AN  OFFENSIVE  CHEMICAL 
WEAPONS  PROGRAM 

The  House  bill  (sec.  1110)  prohibits  security 
assistance  to  countries  having  offensive 
chemical  weapons  programs. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position.  However,  the  committee 
of  conference  reiterates  that  this  Is  an  im- 
portant issue  to  take  into  account  in  consid- 
ering provision  of  security  assistance  to 
countries  that  have  an  offensive  chemical 
weapons  program  and  are  not  willing  to  sup- 
port the  multilateral  chemical  weapons  con- 
vention being  negotiated  in  Geneva.  The 
committee  of  conference  further  notes  that 
countries  which  have  offensive  chemical 
weapons  programs  and  which  do  not  support 
and  sign  the  chemical  weapons  convention 
banning  all  chemical  weapons  worldwide 
should  not  receive  any  U.S.  security  assist- 
ance in  the  future. 

GAO  STUDY  ON  IMPACT  OF  REDIRECTING  FOR- 
EIGN ASSISTANCE  FUNDS  TO  DOMESTIC  PRO- 
CRAMS 

The  House  bill  (sec.  1111)  requires  the 
Comptroller  General  to  conduct  a  study  and 


prepare  a  report  on  redirecting  S3  billion 
each  year  from  foreign  assistance  programs 
to  domestic  programs. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  position. 

U.S.  TELECOMMUNICATIONS  TRAINING  INSTfTUTE 

In  View  of  the  U.S.  Telecommunications 
Training  Institute  (USTTD's  continued  ef- 
fective training  outreach  throughout  the  de- 
veloping world  and  in  light  of  the  important 
training  needs  and  opportunities  in  Eastern 
Europe  that  the  USTTI  is  seeking  to  meet 
through  its  SS-course  core  curriculum  and  a 
special  East  European  training  module,  the 
committee  of  conference  recommends  that 
AID'S  funding  for  fiscal  years  1992  and  1993 
for  the  USTn  should  be  at  least  $700,000. 
AID  should  also  consider  providing  addi- 
tional funds  to  USTTI  to  support  activities 
which  may  be  appropriate  for  the  Soviet 
Union  or  successor  entities. 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  the  House  bill,  and  the  Sen- 
ate amendment  (except  title  IX).  and  modi- 
fications committed  to  conference: 

Dante  B.  Fascell, 

Lee  H.  Hamilton. 

Gus  Yatron, 

Stephen  J.  Solarz, 

Sam  OEJDENaoN, 

mervyn  M.  Dymally. 

Robert  G.  Torricelli. 

Ben  Oilman, 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  title 
IX  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Sam  Gejdenson, 
As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  section 
502  of  the  House  bill,  and  section  516  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

E  DE  la  Garza. 

Charlie  Rose, 

Dan  Glickman, 

Pat  Roberts. 

Sid  Morrison, 
As  additional  conferees  f^om  the  Committee 
on  Banking,  Finance  and  Urban  Affairs,  for 
consideration  of  sections  401,  403,  644(g), 
844(b),  and  846(b)  of  the  House  bill,  and  sec- 
tions 515-16,  520(b),  606,  721-23.  731,  741-42,  771- 
74,  and  titles  DC  and  XVni  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Mary  Rose  Dakar, 

Steve  Neal, 

John  J.  LaFalce, 

Esteban  Edward  Torres, 
Signature  only  for  those  provisions  under 
the  jurisdiction  of  the  Banking  Committee. 

Jim  Leach. 
As  additional  conferees  trom  the  Committee 
on  Energy  and  (Commerce,  for  consideration 
of  sections  848(b)  and  1104  of  the  House  bill, 
and  title  XVI  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

John  D.  Dinoell. 

AL  Swift. 

Dennis  E.  Eckart, 

Norman  F.  Lent. 

Don  Ritter. 
As  additional  conferees  fl-om  the  Committee 
on  the  Judiciary,  for  consideration  of  that 
portion  of  section  621  which  adds  a  section 
7202(0  to  the  Foreign  Assistance  Act  and  sec- 
tion 642(b)  of  the  House  bill,  and  modifica- 
tions committed  to  conference: 

Jack  Brooks. 

Romano  L.  Mazzou. 

Mike  Kopetski, 


Bill  McCollum, 

Lamar  Smith, 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  that  portion  of  section  101 
which  adds  a  section  1303  to  the  Foreign  As- 
sistance Act  of  1961,  and  that  portion  of  sec- 
tion 621  which  adds  a  section  7403  to  the  For- 
eign Assistance  Act  of  the  House  bill,  and 
sections  306  and  680A  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Walter  B.  Jones. 

Gerry  E.  Studds, 

Billy  Tauzin, 

Bob  Davis, 

Norman  f.  Lent, 
As  additional  conferees  fi-om  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  sections  848(b)  of  the  House 
bill,  and  title  XVI  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Robert  a.  Roe. 

Henry  J.  nowak, 

James  A.  Hayes, 

John  Paul 
Hammerschmidt, 

Thomas  E.  Petri. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tions 642(c),  901,  and  1071  of  the  House  bill, 
and  sections  514-16,  607A  and  690  of  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

Dan  Rostenkowski. 

Sam  Gibbons. 

Ed  Jenkins, 

Bill  Archer, 

Phil  Crane. 
Managers  on  the  Part  of  the  House. 

Claiborne  Pell, 

Paul  Sarbanes. 

Joe  Biden. 

ALAN  Cranston, 

Christopher  J.  Dodd. 

Harris  Wofford, 

Nancy  L an don 
Kassebaum, 

Frank  H.  Murkowski, 

Mitch  McConnell, 
Solely  for  chapter  7  of  title  vn  and  chapter 
1  of  title  IX: 

don  riegle, 

Paul  S.  Sarbanes, 

Jake  Garn, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  2519 
Pursuant  to  the  order  of  September 
27,  1991.  Mr.  TRAXLER  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  2519)  making  ap- 
propriations for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  commissions, 
corporations,  and  offices  for  the  fiscal 
year  ending  September  30.  1992,  and  for 
other  purposes: 

Conference  Report  (H.  Reft.  2519) 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2519)  "making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  ending 
September  30.  1992.  and  for  other  purposes," 
having  met,  after  full  and  free  conference. 


24609 

have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  17,  18,  19,  22.  27,  51,  55.  56,  57, 
59.  60,  61,  62,  63,  64.  65.  68.  69.  82.  83.  84,  86,  93, 
94,  97,  103,  104.  108,  109,  110.  113.  114,  115,  116, 
117,  118.  132.  136.  137.  144,  158,  169.  170.  and  171. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1.  7.  8.  11,  12,  15,  16,  23.  32.  33.  42.  43,  44, 
45,  46,  47,  48.  52.  54.  66,  90,  99,  100,  106.  120,  128, 
129,  130.  134.  138.  141.  143.  145.  149.  152.  154.  155. 
157,  160.  163.  166,  and  167,  and  agree  to  the 
same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  SI 3. 512. 920. 000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  tS, 740, 000, 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  13: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $414,250,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  24: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  1161,000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  fi-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  SI  .500 ,000 .000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  38: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $17,700,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  39: 

That  the  House  recede  fi-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  S2. 450. 000. 000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  41: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  S6.025.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered   50.   and  agree   to   the   same   with   an 
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$13,495,096,000  as  proposed  by  the  House  and 
ti3  fion  97t\aoa  as  nroDosed  bv  the  Senate. 


September  27,  1991 

The  conferees  are  concerned  with  the  use 
of  special  pay  for  physicians,  dentists  and 
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Amendment  No.  7:  Appropriates  $227,000,000 
for  medical  and  prosthetic  research  as  pro- 


House   and   $309,850,000   as   proposed   by   the 
Senate. 
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bered  50.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  $33,930,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  87; 
That  the  House  recede  fl-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  S5.500;  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  88: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  SI. 040. 500, 000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  91: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  S323.000.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  96: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  S39.300.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  101: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 101,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  S56.5O0.0O0:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  102: 
That  the  House  recede  ft-om  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  S240.000.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  125: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 125.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  S875:  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  126: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 126.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  S6,010,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  127: 
That  the  House  recede  fi-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 127.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  named  by  said  amend- 
ment insert:  15,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  135: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  S6, 4 13. 800. 000:  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  140: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 140.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  S2. 242, 300.000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  161: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 161.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  S31.900.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  165: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 165.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  stricken  by  said  amend- 
ment and 

Delete  the  matter  inserted  by  said  amend- 
ment. 
And  the  Senate  agree  to  the  same. 
The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  4.  5,  6.  9. 
10,  14.  20.  21.  25.  26.  28.  29.  30.  34.  35,  36,  37.  40. 
49  53.  58.  67.  70.  71.  72.  73.  74.  75,  76.  77,  78,  79. 
80.  81,  85.  89,  92.  95.  98.  106,  107.  111.  112.  119. 
121  122.  123.  124.  131.  133.  139.  142.  146.  147.  148, 
150,  151.  153.  156.  159.  162.  164.  168.  172.  173.  174. 
and  175. 

Bob  Traxler. 
Louis  Stokes, 
alan  mollohan 
jim  chapman. 
Chet  Atkins. 
Marcy  Kaptur. 
Jamie  L.  Whitten. 
Bill  Green. 
Lawrence  coughlin, 
Bill  Lower y. 
Joseph  M.  McDade, 
Managers  on  the  Part  of  the  House. 
Barbara  A.  Mikulski. 
Pat  Leahy. 
J.  Bennett  Johnston. 
Frank  R.  Lautenberg, 
Wyche  Fowler.  Jr.. 
Bob  Kerrey. 
Robert  c.  Byrd, 
Jake  Garn. 
Alfonse  M.  D'Amato. 
Christopher  S.  Bond. 
Don  Nickles. 
Phil  Gramm. 
Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMirrEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  2519) 
making  appropriations  for  the  Departments 
of  Veterans  Affairs  and  Housing  and  Urbah 
Development,   and   for   sundry    Independent 
agencies,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September  30. 
1992,  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended In  the  accompanying  report. 
TITLE  I— Department  of  Veterans  affairs 
veterans  health  administration 
Amendment  No.  1:  Inserts  center  heading 
as  proposed  by  the  Senate. 

Amendment        No.        2:         Appropriates 
$13,512,920,000  for  medical   care.   Instead   of 


$13,495,096,000  as  proposed  by  the  House  and 
$13,527,920,000  as  proposed  by  the  Senate. 

The  conference  agreement  reflects  the  fol- 
lowing changes  fi-om  the  budget  estimate: 

+$60,524,000  for  increased  salary  costs  of 
special  pay  legislation  for  doctors  and  den- 
tists. 

♦$10,000,000  above  the  budget  request  to  ex- 
pand the  post-traumatic  stress  disorder  pro- 
gram. Including  funds  to  establish  the  Pa- 
cific Center  for  PTSD  and  War  Related  Dis- 
orders to  be  located  on  the  Island  of  Hawaii. 
+$75,000,000  above  the  budget  request  for 
1.500  additional  nurses  at  the  60  largest  ter- 
tiary and  secondary  hospitals  as  indicated  by 
the  VA's  May  3.  1991.  complexity  measure- 
ment rating  system.  The  Increase  is  only  for 
nursing  (RNs.  LPNs.  LVNs.  and  NAs)  re- 
quirements on  wards.  Intensive  care  units, 
operating  rooms,  and  emergency  rooms;  and 
Is  in  addition  to  the  staffing  level  that  other- 
wise would  have  been  allocated  to  each  medi- 
cal center.  The  Department  is  to  provide  a 
specific  plan  for  the  use  of  these  nurses  with 
the  1992  operating  plaui.  subject  to  normal 
reprogramming  procedures. 

+$3,600,000  above  the  budget  request  to  es- 
tablish a  new  satellite  outpatient  clinic  in 
the  Fox  River  Valley  area  of  Wisconsin. 

+$1,500,000  above  the  budget  request  to  es- 
tablish a  new  community-based  outpatient 
clinic  in  the  Decatur  or  Springfield.  Illinois 
area. 

-$3,000,000  below  the  budget  request  in 
telecommunications  costs  due  to  unantlcl- 
Itated  savings. 

+$12,000,000  above  the  budget  request  for 
quality  assurance  activities,  including  up  to 
$3,000,000  to  be  transferred  to  the  medical  ad- 
ministration and  miscellaneous  operating 
expenses  account  for  quality  assurance  ac- 
tivities. A  report  on  the  specific  use  of  these 
funds  Is  to  be  submitted  with  the  operating 
plan. 

+$50,000,000  above  the  budget  request  for 
special  pay  for  nurses. 

+$10,000,000  above  the  budget  request  of 
$397,837,000  for  medical  equipment. 

+$5,000,000  above  the  budget  request  for 
prosthetic  devices. 

+$700,000  above  the  budget  request  for  a 
rural  mobile  cUnlc  in  northern  Vermont. 

+$500,000  above  the  budget  request  for  a 
demonstration  project  Involving  the  Clarks- 
burg VA  Medical  Center  and  Ruby  Memorial 
Hospital  to  reduce  the  number  of  West  Vir- 
ginia veterans  receiving  medical  care  out  of 
the  State. 

The  committee  of  conference  directs  the 
Department  to  esUbllsh  a  Geriatric  Re- 
search. Education  and  Clinical  Center  at  the 
Baltimore  VA  Medical  Center.  Funds  are  in- 
cluded for  this  GRECC  in  the  fiscal  year  1992 
budget. 

The  conferees  believe  that  a  nurse  edu- 
cation loan  repayment  program  has  signifi- 
cant potential  in  aiding  VA  to  recruit  and 
retain  highly  qualified  nurses.  Therefore,  VA 
is  directed  to  submit  a  proposal  within  90 
days  of  enactment  of  this  Act  for  a  nurse 
education  loan  repayment  program.  The  pro- 
gram would  require  a  minimum  amount  of 
service  to  VA  In  exchange  for  the  repayment 
of  a  certain  amount  of  educational  loans. 
Those  willing  to  serve  in  areas  where  the 
nurse  shortfall  is  most  acute  would  be  given 
priority.  The  VA  is  directed  to  prepare  a 
cost-benefit  analysis  of  such  a  program,  and 
a  comparison  to  the  existing  programs  and 
methodologies  geared  toward  recruitment 
and  retention  of  nurses. 

The  conference  agreement  provides  fund- 
ing for  the  enlargement  of  the  Medical  Eval- 
uation Reentry  Program  In  Des  Moines. 


The  conferees  are  concerned  with  the  use 
of  special  pay  for  physicians,  dentists  and 
nurses  that  are  funded  In  the  medical  admin- 
istration and  miscellaneous  operating  ex- 
penses appropriation  for  personnel  that  pro- 
vide central  policy  direction  and  administra- 
tive oversight  to  the  medical  system's  oper- 
ations. The  purposes  of  special  pay  under 
Title  38  was  to  bring  on  par  the  compensa- 
tion for  direct  care  providers  with  that  of 
the  private  sector.  The  conferees  are  also 
concerned  with  the  recent  growth  with  Title 
38  authorized  physicians,  dentists  and  nurses 
In  central  office  staff.  The  conferees  would 
like,  to  the  extent  possible,  to  have  staff 
with  direct  patient  care  skill  and  training  to 
be  placed  out  In  the  field.  Consideration 
should  be  given  to  out-placing  as  many  clini- 
cal related  functions  to  the  field  as  possible 
with  a  dual  responsibility  of  direct  patient 
care  and  national  oversight.  The  conferees 
direct  that  the  Secretary  submit  a  plan  and 
accompanying  legislation  that  will  propose 
restructuring  functions  and  reclassify  all  but 
the  most  essential  personnel  positions  to  be 
authorized  under  Title  5.  Also,  the  plan 
should  fully  Justify  why  each  position  that 
remains  under  the  authority  of  Title  38  needs 
to  be  under  that  authority.  This  plan  will  be 
provided  no  later  than  45  days  after  the  en- 
actment of  the  appropriations  bill. 

The  Secretary  recently  announced  a  policy 
to  remove  tobacco  products  from  the  Veter- 
ans Canteen  Service.  The  conferees  direct 
the  Secretary  to  review  this  policy,  after 
consulting  with  veterans  service  organiza- 
tions, health  care  professionals,  and  patients 
of  VA  facilities. 

This  total  amount  of  funding  is  specifi- 
cally intended  to  support  197,801  full-time 
equivalent  employees  (FTE)  with  the  under- 
standing that,  in  accordance  with  estab- 
lished congressional  practice,  any  additional 
pay  costs  necessary  to  support  that  FTE 
level  will  be  borne  by  the  VA,  using  funds 
made  available  by  this  measure,  funds  made 
available  by  enactment  of  supplemental  ap- 
propriations, or  through  absorption  of  the 
costs,  or  some  combination  thereof. 

Amendment  No.  3:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate earmarking  $8,750,000,000  for  personnel 
and  compensation  and  benefits  costs,  amend- 
ed to  earmark  $8,740,000,000. 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  S413.360,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  5:  Reported  In  technical 
disagreement.  The  managers  on  the  i)art  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  Ueu  of  the  sum  named  In  said  amend- 
ment. Insert  the  following:  S3.000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  not  to  exceed 
$3,000,000  to  be  available  for  transfer  to  the 
medical  administration  and  miscellaneous 
operating  expenses  appropriation  for  quality 
assurance  functions. 

Amendment  No.  6:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  eimendment  of  the  Senate  ear- 
marking $700,000  for  a  rural  mobile  cUnlc  In 
the  State  of  Vermont. 


Amendment  No.  7:  Appropriates  $227,000,000 
for  medical  and  prosthetic  research  as  pro- 
posed by  the  Senate,  instead  of  $226,795,000  as 
proposed  by  the  House. 

The  committee  of  conference  agrees  that 
the  distribution  of  the  $10,205,000  increase 
above  the  budget  request  is  as  follows: 

+$1,500,000  for  prosthetic  research.  The  VA 
is  urged  to  increase  the  amount  of  prosthetic 
research  done  in-house. 

+$1,500,000  for  prostate  research,  a  major 
health  problem  for  aging  males. 

+$4,000,000  for  health  service  research  and 
development. 

+$3,205,000  for  medical  research. 

The  conferees  support  continued  efforts  to 
study  the  long-term  health  effects  of  veter- 
ans exposed  to  radiation  at  the  Hanford  Nu- 
clear Reservation. 

departmental  administration 

Amendment  No.  8:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate regarding  the  purchase  of  passenger 
motor  vehicles  for  use  in  ^emeterial  oper- 
ations. This  language  is  no  longer  needed  in 
this  account  as  operations  of  the  National 
Cemetery  System  are  being  funded  in  a  new 
separate  appropriation. 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $796,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  committee  of  conference  is  In  agree- 
ment with  the  following  changes  from  the 
budget  estimate: 

+8.841.000  above  the  budget  request  for  220 
FTE  in  Veterans  Benefits  Administration 
field  offices  to  begin  reducing  the  backlog  of 
claims. 

-$2,000,000  as  a  general  reduction  in  gen- 
eral administration,  subject  to  normal 
reprogramming  requirements. 

-$1,000,000  in  central  office  renovation 
costs. 

-$57,045,000  requested  for  the  National 
Cemetery  System  as  these  activities  are 
being  funded  in  a  new  separate  appropria- 
tion. 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  jiart  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  mak- 
ing the  $14,100,000  provided  for  the 
unbudgeted  1992  costs  Operation  Desert 
Shield/Operation  Desert  Storm  available 
only  after  submission  of  a  formal  budget  re- 
quest by  the  President  that  designates  such 
funds  as  an  emergency  requirement. 

Amendment  No.  11:  Appropriates  $67,045,000 
for  the  National  Cemetery  System  in  a  new 
separate  appropriation  as  proposed  by  the 
Senate,  instead  of  $67,045,000  In  the  general 
operating  expenses  appropriation  as  proposed 
by  the  House.  The  $10,000,000  increases  above 
the  budget  request  will  provide  for  addi- 
tional staff  and  the  purchase,  maintenance, 
and  repair  of  equipment.  The  additional 
funding  win  permit  the  VA  to  return  the  hal- 
lowed grounds  to  a  level  of  beauty  and  dig- 
nity befitting  the  sacrifices  of  the  men  and 
women  buried  there. 

Amendment  No.  12:  Appropriates  $29,95S.000 
for  the  Office  of  Inspector  General  as  pro- 
posed by  the  Senate,  instead  of  $28,000,000  as 
proposed  by  the  House. 

Amendment  No.  13:  Apiiropriates 
$414,250,000  for  construction,  major  projects, 
instead  of  $522,000,000  as  iH-oposed  by   the 


House   and   $309,850,000   as   proposed   by   the 
Senate. 

The  conference  agreement  includes  the  fol- 
lowing changes  from  the  budget  estimate: 

+$16,800,000  for  design  of  a  $187,800,000  clini- 
cal addition  project  at  the  Ann  Arbor  VA 
Medical  Center. 

+$6,400,000  above  the  budget  request  for 
renovation  activities,  which  together  with 
$41,612,000  in  the  budget  request  for  a  270-bed 
psychiatric  building,  will  provide  $48,012,000 
for  a  combined  project  at  the  Tuscaloosa  VA 
Medical  Center. 

+$7,300,000  above  the  budget  request  for  de- 
sign of  a  new  clinical  and  bed  addition 
project  at  the  Reno  VA  Medical  Center. 

+$700,000  above  the  budget  request  for  de- 
sign of  a  central  air  conditioning  project  at 
the  Fargo  VA  Medical  Center. 

-$60,900,000  requested  for  the  environ- 
mental Improvements  (phase  II)  project  at 
the  North  Chicago  VA  Medical  Center.  The 
conferees  agree,  based  on  a  recent  IG  finding 
which  recommended  a  scaled-back  mission 
for  this  facility,  that  the  scope  of  this 
project  should  be  reexamined. 

-$6,300,000  requested  for  the  design  of  a 
clinical  addition  and  parking  garage  iiroject 
at  the  Tampa  VA  Medical  Center.  This  ac- 
tion is  taken  without  prejudice  as  the  VA  in- 
dicates it  would  not  be  able  to  obligate  the 
funds  in  fiscal  year  1992. 

+$250,000  above  the  budget  request  for  an 
environmental  impact  statement  for  a  new 
national  cemetery  In  south  Florida. 

-$25,000,000  fi-om  the  $40,000,000  requested 
for  structural  steel  for  the  cUnicaVbed  tower 
project  at  the  Palo  Alto  VA  Medical  Center. 
The  conferees  are  concerned  with  the  esti- 
mated cost  ($252,000,000)  and  the  scope  of  the 
project  and  direct  the  VA  to  redesign  the 
project  to  an  estimated  cost  of  $180,000,000. 
The  conferees  urge  the  VA  to  move  as  quick- 
ly as  possible  to  complete  the  redesign  and 
submit  a  plan  outlining  the  new  schedule 
and  the  use  of  the  $15,000,000. 

+$25,000,000  for  initial  funding  of  an  out- 
patient clinic  and  120-bed  nursing  care  unit 
in  Martinez,  California.  The  conferees  are 
aware  of  the  Department's  recent  decision  to 
close  the  VA  Medical  Center  in  Martinet  and 
establish  a  new  outpatient  clinic  and  laO-bed 
nursing  home  care  unit  in  Martinez,  and  a 
new  234-bed  medical  center  and  120-bed  nurs- 
ing home  care  unit  in  Davis,  California.  How- 
ever, concerns  have  been  expressed  about 
closing  the  Martinez  facility  and  the  ability 
of  other  existing  VA  facilities  to  accept  the 
patient  workload  for  Martinez  and  to  con- 
tinue to  provide  quality  medical  care  during 
the  time  after  the  Martinez  Medical  Center 
is  closed  and  before  the  new  facilities  are 
opened.  The  $25,000,000  appropriation  is  for 
an  innovative  method  of  providing  these 
services  as  fast  as  possible.  A  report  is  to  be 
submitted  by  November  15.  1991.  that  details 
the  method  of  construction,  the  schedule, 
and  the  sizing  of  the  clinic  and  nursing 
home. 

The  conferees  have  deleted  the  $48,800,000 
added  above  the  budget  requested  by  the 
House  for  a  new  ambulatory  care  facility  in 
El  Paso.  Texas.  This  action  is  taken  without 
prejudice  due  to  budget  restraints  and  an  in- 
dication trom  the  VA  that  the  funds  would 
not  be  obligated  in  fiscal  year  1992.  The  com- 
mittee of  conference  expects  that  construc- 
tion funds  for  the  El  Paso  ambulatory  care 
facility  would  be  appropriated  In  fiscal  year 
1993. 

The  committee  of  conference  Is  concerned 
with  three  recent  research  leases  at  Nash- 
ville, Tennessee:  Charleston,  South  Carolina; 
and  San  Diego,  California.  The  use  of  such 
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"capital  leases"  should  not  be  seen  as  an  al- 
ternative for  projects  funded  under  the  con- 
struction, major  projects  appropriation.  The 
VA  is  directed  to  consider  more  cost  effec- 
tive alternatives  to  meet  its  future  pro- 
grammatic needs.  The  conferees  direct  the 
VA  to  prepare  a  report  no  later  than  April  6. 
1992,  to  address  the  future  use  of  capiul 
leases  at  the  VA,  with  special  attention  to 
how  the  government  interests  are  protected 
and  how  the  most  economical  course  of  ac- 
tion is  selected.  A  prioritization  methodol- 
ogry  for  all  future  research  leases  is  to  be  In- 
cluded In  the  report  and  will  be  used  In  eval- 
uating all  future  requests. 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

At  the  end  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .  Appro- 
priations available  to  the  Department  of  Veter- 
ans Affairs  for  the  purchase,  lease-purchase,  or 
lease  of  a  capital  asset  shall  be  obligated  in  ac- 
cordance with  the  scorekeeping  guidelines  found 
on  page  1172  through  1176  of  the  conference  re- 
port to  accompany  H.R.  5835.  H.R.  Conf.  Rep. 
No.  964.  101st  Cong..  2d  Sess.  (1990) 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  for  an 
earmark  of  SIOO.OOO  for  the  purchase  of  land 
adjacent  to  the  Beckley.  West  Virginia,  VA 
Medical  Center,  as  proposed  by  the  Senate, 
and  adds  language  clarifying  the  budgeting 
treatment  of  appropriations  for  the  Depart- 
ment for  capital  asset  acquisition. 

Amendment  No.  15:  Appropriates 
$190,701,000  for  construction,  minor  projects 
as  projwsed  by  the  Senate,  instead  of 
$189,701,000  as  proposed  by  the  House.  The  re- 
duction of  $5,000,000  below  the  budget  request 
is  taken  trom  the  Office  of  Facilities. 

Amendment  No.  16:  Establishes  a  limita- 
tion on  expenses  of  the  Office  of  Facilities  at 
not  more  than  $41,176,000  as  proposed  by  the 
Senate,  instead  of  $45,176,000  as  proposed  by 
the  House.  The  conferees  are  concerned  with 
the  inordinate  number  of  cost  overruns  on 
various  VA  construction  projects.  The  1992 
major  construction  request  includes 
$13,647,000  for  judgments  against  VA  and 
$82,200,000  for  cost  overruns  and 
misestimates  on  various  projects.  Thus,  ap- 
proximately 21  percent  of  the  1992  request  re- 
sults flrom  past  mistakes.  Use  of  scarce  funds 
for  cost  overruns  means  that  veterans  suffer 
because  of  the  lack  of  funds  for  much  needed 
new  facilities  and  the  rehabiliution  of  oth- 
ers. The  VA  needs  to  modify  the  method  by 
which  It  manages  the  construction  program. 
There  have  been  suggestions  that  the  "con- 
struction management"  approach  to  con- 
struction projects  saves  money.  Greater  reli- 
ance upon  private  architects  and  engineers 
will  reduce  the  requirement  for  VA  suffing. 
Amendment  No.  17:  Appropriates  $19,200,000 
for  the  parking  garage  revolving  fund  as  pro- 
posed by  the  House,  instead  of  $8,536,000  as 
proposed  by  the  Senate. 

The  conferees  agree  with  the  following 
changes  from  the  budget  request: 

+$6,664,000  for  the  parking  garage  at  Nash- 
ville. The  conferees  have  denied  the  use  of 
funds  from  the  Detroit  parking  garage 
project  for  the  Nashville  project. 

+$5,000,000  for  a  parking  garage  with  at 
least  180  spaces  at  the  Miami  VA  Medical 
Center. 

Amendment  No.  18:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate requiring  the  VA  to  construct  parking 


facilities  with  at  least  1,500  spaces  at  the  De- 
troit VA  Medical  Center. 

Amendment  No.  19:  Deletes  language  pro- 
posed by  the  Senate  that  would  allow  the 
transfer  of  up  to  $10,000,000  between  the  gen- 
eral operating  exi)enses  account  and  the  Na- 
tional Cemetery  System  account. 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  in  said 
amendment.  Insert  the  following: 

Notwithstanding  the  funding  limitations  con- 
tained in  section  346  of  Public  Law  100-322 
(May  20.  198S).  appropriations  available  to  the 
Department  of  Veterans  Affairs  for  fiscal  year 
1992  for  the  National  Cemetery  System  shall  be 
available  for  the  operation  and  maintenance  of 
the  National  Memorial  Cemetery  of  Arizona 
(formerly  the  Arizona  Veterans  Memorial  Ceme- 
tery): Provided.  That  the  provisions  of  this 
paragraph  regarding  the  National  Memorial 
Cemetery  of  Arizona  shall  be  effective  until  (a) 
enactrr^nt  into  law  of  legislation  concerning 
funding  for  the  National  Memorial  Cemetery  of 
Arizona  or  (b)  November  30.  1991.  whichever 
first  occurs. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  augment  presently 
authorized  funding  sources  for  the  National 
Memorial  Cemetery  of  Arizona  but  limit  the 
use  of  additional  funds  for  two  months  (until 
November  30,  1991)  or  enactment  into  law  of 
legislation  dealing  with  this  matter,  which- 
ever first  occurs.  The  conferees  have  taken 
this  action  so  that  cemeterial  operations  do 
not  deteriorate  due  to  a  lack  of  funding. 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
quiring the  Secretary  to  comply  with  regula- 
tions to  be  issued  by  the  Department  of 
Health  and  Human  Services  regarding  clini- 
cal laboratories. 

Amendment  No.  22:  Deletes  language  pro- 
posed by  the  Senate  naming  the  North- 
ampton VA  Medical  Center  as  the  Silvio  O. 
Conte  VA  Medical  Center.  The  conferees 
have  deleted  the  provision  because  they  un- 
derstand the  authorizing  committee  plans  to 
address  this  matter. 

TrrLE  U— Department  of  Housino  and 
Urban  Development 

HOUSING  programs 

Amendment  No.  23:  Inserts  center  heading 
as  proposed  by  the  Senate. 

Amendment  No.  24:  Appropriates 
$161,000,000  for  HOPE  I  (public  and  Indian 
housing)  grants,  instead  of  $151,000,000  as  pro- 
posed by  the  House  and  $175,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  S95.000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  recommend  an  allocation  of 
$3,000,000  of  the  $95,000,000  provided  for  HOPE 
n  (multlfamily)  grants  to  the  National  Cen- 
ter for  Tenant  Ownership  in  affiliation  with 
the  Harrison  Institute  at  the  Georgetown 
University  Law  Center. 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  of  the  p»art  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  S95.0O0,00O 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  27:  Appropriates  $10,000,000 
for  the  HOPE  for  Elderly  Independence  Dem- 
onstration Program  as  proposed  by  the 
House,  instead  of  $10,400,000  as  proposed  by 
the  Senate.  The  conferees  agree  that  a  por- 
tion of  the  $10,000,000  in  supportive  service 
shall  be  used  in  connection  with  the  multi- 
family  demonstration  project  authoriced  by 
section  803(h)  of  the  National  Affordable 
Housing  Act  along  with  an  appropriate 
amount  of  section  8  authority. 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  per- 
mitting mutual  housing  associations  to  qual- 
ify for  HOPE  n  grants. 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  gives  existing  residents  of  Indian  and 
public  housing  first  preference  for  admission 
as  homeowners  under  the  HOPE  in  (single- 
family)  grants  program. 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding that  $225,000,000  of  the  amount  rec- 
ommended for  HOPE  granu  be  derived  by 
transfer  from  unreserved,  nonincremental 
carryover  funds  in  the  annual  contributions 
for  assisted  housing  account. 

Amendment  No.  31:  Appropriates 
$1,500,000,000  for  the  HOME  investment  part- 
nerships program,  instead  of  $500,000,000  as 
proposed  by  the  House  and  $2,000,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  32:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate earmarking  the  $25,000,000  requested  for 
grants  to  States  and  local  governments  for 
lead-based  paint  abatement  in  privately- 
owned  housing.  The  conferees  have  provided 
$50,000,000  for  such  activities  in  the  annual 
contributions  for  assisted  housing  account. 

Amendment  No.  33:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate lowering  the  allocation  threshold  con- 
sistent with  the  reduced  appropriations  rec- 
ommended. 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
waiving  the  matching  requirements  for  fiscal 
year  1992.  The  conferees  agree  that  the  waiv- 
er is  for  only  one  year— but  ts  essential  due 
to  the  continuing  effects  of  the  current  re- 
cession which  have  already  affected  well 
over  one-half  of  the  States  and  a  substantial 
portion  of  America's  cities. 

Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

(INCLUDING  RESCISSION  OF  FUNDS) 

For  assistance  under  the  United  States  Hous- 
ing Act  of  1937.  as  amended  ("the  Act"  herein) 
42  U.S.C.  1437).  not  otherwise  provided  for. 
18.070. 201. 000.  to  remain  available  until  ex- 
pended:  Provided.    That   to  be  added   to   and 


merged  with  the  foregoing  amounts,  there  shall 
be  $2.267. 000. 000.   consisting   of  $537,000,000  of 
budget    authority    previously    made    available 
under  this  head  for  nonincremental  purposes 
which  remains  unreserved  at  the  end  of  fiscal 
year  1991:  and  $1,750,000,000  of  section  8  funds 
arising  from  the  conversion  to  the  new  capital 
advance  program  of  projects  previously  reserved 
under  section  202  of  the  Housing  Act  of  1959  as 
it  existed  before  enactment  of  the  Cranston-Gon- 
zalez National   Affordable  Housing  Act:   Pro- 
vided further.  That,  from  the  foregoing  total  of 
$10,357,201,000.  $227,170,000  shall  be  for  the  de- 
velopment of  acquisition  cost  of  public  housing 
for  Indian  families,  including  amounts  for  hous- 
ing under  the  mutual  help  homeownership  op- 
portunity program  under  section  202  of  the  Act 
(42  U.S.C.  1437bb:  $573,983,000  shall  be  for  the 
development  or  acquisition  cost  of  public  hous- 
ing, including  $15,719,158  for  a  demolitiori/dis- 
position  demonstration  program  in  Saint  Louis. 
Missouri,  pursuant  to  section  513  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
(Public  Law  101-625),  and.  notwithstanding  the 
20  per  centum  limitation  under  section  5(j)(2)  of 
the  Act.  of  the  $573,983,000  for  the  development 
or  acquisition   of  public  housing.   $200,000,000 
shall  be  awarded  competitively  for  construction 
or  major  reconstruction  of  obsolete  public  hous- 
ing projects,  other  than  for  Indian  families:  Pro- 
vided further.  That  of  the  $10,357,201,000  total 
under  this  head,  $2,800,975,000  shall  be  for  mod- 
ernization  of  existing  public  housing  projects 
pursuant  to  section  14  of  the  Act  (42  U.S.C. 
14371),  including  funds  for  the  comprehensive 
testing,  abatement,  and  risk  assessment  of  lead, 
of  which  $25,000,000  shall  be  for  the  risk  assess- 
ment of  lead  and  $5,000,000  shall  be  for  technical 
assistance  and  training  under  section  20  of  the 
Act  (42  use.  1437r).  and  $7,437,600  shall  be  for 
a  demolition/disposition  demonstration  program 
in  Saint  Louis.  Missouri,  pursuant  to  section  513 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (Public  Law  101-625):  Provided  fur- 
ther. That  of  the  $10,357,201,000  total  under  this 
head.  $915,750,000  shall  be  for  the  section  8  exist- 
ing   housing    certificate    program    (42    U.S.C. 
1437f).  including  $50,000,000  for  a  Foster  Child 
Care  demonstration  program  involving  11  States. 
$12,840,790    for    a    demolition'disposition    dem- 
onstration program  in  Saint   Louis.   Missouri, 
pursuant  to  section  513  of  the  Oanston-Gon- 
zalez  National  Affordable  Housing  Act  (Public 
Law  101-625).  and  $20,000,000  for  a  demonstra- 
tion involving  five  cities  urith  populations  ex- 
ceeding $400,000  in  metropolitan  areas  with  pop- 
ulations exceeding  1.500.000.  under  which  the 
Secretary  shall  carry  out  metropolitan-wide  pro- 
grams, designed  to  assist  families  with  children 
to  move  out  of  areas  with  high  concentrations  of 
persons   living   in   poverty,    through   contracts 
with  nonprofit  organizations  and  through  an- 
nual contributions  contracts  with  public  hous- 
ing agericies  for  administration  of  housing  as- 
sistance payments  contracts:  Provided  further. 
That  of  the  $10,357,201,000  total  provided  under 
this  head,  $794,167,000  shall  be  for  the  housing 
voucher  program  under  section  8(o)  of  the  Act 
(42  U.S.C.  1437f(o));  $2,300,000,000  shall  be  for 
amendments  to  section  8  contracts  other  than 
contracts  for  projects  developed  under  section 
202  of  the  Housing  Act  of  1959,  as  amended,  in- 
cluding $70,000,000  which  shall  be  for  rental  ad- 
justments resulting  from  the  application  of  an 
annual  adjustment  factor  in  accordance  tvith 
section  801  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  (P.L. 
101-235):  $618,462,000  shall  be  for  assistance  for 
State  or  local  units  of  government,  tenant  and 
nonprofit    organizations    to   purchase   projects 
where  owners  have  indicated  an  intent  to  pre- 
pay mortgages  and  for  assistance  to  be  used  as 
an    incentive    to    prevent    prepayment    or   for 
vouchers  to  aid  eligible  tenants  adversely  af- 


fected by  mortgage  prepayment,  as  authorized 
in   the  Cranston^onzalez  National  Affordable 
Housing  Act  (Public  Law  101-625),  and  of  the 
$618,462,000  made  available  for  such  assistance, 
up  to  $25,000,000  shall  be  for  use  by  nonprofit 
organizations,   pursuant   to   of  the  Emergency 
Low  Income  Housing  Preservation  Act  of  1987, 
as  amended  by  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Public  Law  101-625). 
and  for  tenant  and  community-based  nonprofit 
education,  training  and  capacity  building  and 
the  development  of  State  and  local  preservation 
strategies:  $88,884,000  shall  be  for  section  8  as- 
sistance     for       property       disposition:       and 
$257,000,000  shall  be  for  loan  management:  Pro- 
vided further.  That  any  amounts  of  budget  au- 
thority provided  herein  that  are  used  for  loan 
management  activities  under  section  8(b)(I)(42 
U.S.C.  1437f(b)(l))  shall  be  obligated  for  a  con- 
tract term  that  is  no  more  than  five  years:  Pro- 
vided further.  That  those  portions  of  the  fees  for 
the  costs  incurred  in  administering  incremental 
units  assisted   in   the  certificate  and   housing 
voucher  programs  under  sections  8(b)  and  (o). 
respectively,  shall  be  established  or  increased  in 
accordance  with  the  authorization  for  such  fees 
in   section  8(q)  of  the  Act:  Provided  further. 
That  up  to  $167,000,000  of  amounts  of  budget 
authority  (and  contract  authority)  reserved  or 
obligated  for   the   development   or   acquisition 
costs  of  public  housing  (including  public  hous- 
ing for  Indian  families),  for  modernization  of  ex- 
isting public  housing  projects  (including  such 
projects  for   Indian  families),   and,   except   as 
herein  provided,  for  programs  under  section  8  of 
the  Act  (42  U.S.C.  1437f).  which  are  recaptured 
during  fiscal  year  1992.  shall  be  rescinded:  Pro- 
vided   further.    That    50    per    centum    of   the 
amounts  of  budget  authority,  or  in  lieu  thereof 
50  per  centum  of  the  cash  amounts  associated 
with  such  budget  authority,  that  are  recaptured 
from  projects  described  in  section  1012(a)  of  the 
Stewart    B.     McKinney    Homeless    Assistance 
Amendments  Act  of  1988  (Public  Law  101-628. 
102  Stat.  3224.  3263)  shall  not  be  rescinded,  or  in 
the  case  of  cash,  shall  not  be  remitted  to  the 
Treasury,  and  such  amounts  of  budget  author- 
ity or  cash  shall  be  used  by  State  housing  fi- 
nance agencies  in  accordance  with  such  section: 
Provided  further.    That   of  the  $10,357,201,000 
total.  $50,000,000  shall  be  for  housing  opportuni- 
ties for  persons  with  AIDS  under  Title   VIII, 
subtitle  D  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Public  Law  101-625) 
and  $50,000,000  shall  be  for  grants  to  States  and 
units  of  general  local  government  for  the  abate- 
ment of  significant  lead-based  paint  and  lead 
dust    hazards    in    low-    and    moderate-income 
owner-occupied  units  and  low-income  privately- 
owned  rental  units:  Provided  further.  That  such 
grant  funds  shall  be  available  only  for  projects 
conducted  by  contractors  certified  and  workers 
trained  through  a  federally-  or  State-accredited 
program:  Provided  further,  That,  to  be  eligible 
for  such  grants.  States  and  units  of  general 
local  government  must  demonstrate  the  capabil- 
ity to  identify  significant-hazard  housing  units, 
to  oversee  the  safe  and  effective  conduct  of  the 
abatement,  and  to  assure  the  future  availability 
of  abated  units  to  low-  and  moderate-income 
persons:  and  $4,200,000  shall  be  for  the  housing 
demonstration   under  section  304(e)(1)   of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act    (Public    Law   101-625):    Provided  further. 
That  of  the  $54,250,000  earmarked  in  Public  Law 
101-507  for  special  purpose  grants   (104  Stat. 
1351.  1357).  $667,000  made  available  for  the  city 
of  Chicago  to  assist  the  Ashland  II  Redevelop- 
ment Project  shall  instead  be  made  availctble  for 
the  city  of  Chicago  to  assist  the  Marshway 
Project:  Provided  further.  That  notioithstanding 
the  language  preceding  the  first  proviso  of  this 
paragraph.  $150,000,000  shall  be  used  for  special 
purpose  grants  in  accordance  with  the  terms 


and  conditions  specified  for  such  grants  in  the 
committee  of  conference  report  and  statement  of 
managers  (H.  Rept.  102-226)  accompanying  this 
H.R.  2519.  including  $500,000  for  the  city  of 
Kansas  City.  Kansas  to  operate  a  social  service 
center. 

Of  the  $10,357,201,000  total  under  this  head. 
$538,808,000  shall  be  for  capital  advances  for 
housing  for  the  elderly  as  authorized  by  section 
202  of  the  Housing  Act  of  1959.  as  amended  by 
section  801  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (P.L.  101-625): 
$451,200,000  shall  be  for  projects  renttU  assist- 
ance for  supportive  housing  for  the  elderly 
under  such  section  202(c)(2)  of  the  Housing  Act 
of  1959:  $148,700,000  shall  be  for  amendments  to 
rental  assistance  contracts  for  projects  for  the 
elderly  that  receive  capital  advances  or  projects 
reserved  under  section  202  as  it  existed  before 
enactment  of  the  Cranston-Gomalez  National 
Affordable  Housing  Act:  arul  $16,250,000  shall  be 
for  service  coordinators  pursuant  to  section 
202(g)  of  the  Housing  Act  of  1959,  as  amended  by 
section  808  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Public  Law  101-625): 
Provided.  That  to  the  extent  that  the  furuling 
provided  herein  for  rental  assistance  contracts 
for  the  elderly  that  receive  capital  advances  is 
insufficient  to  match  the  units  provided  through 
capital  advances,  funds  deemed  excess  in  other 
section  8  programs  may  be  added  to  and  merged 
with  the  rental  assistance  funding  to  ensure 
that  sufficient  rental  assistance  units  are  avail- 
able. 

Of  the  $10,357,201,000  total  under  this  head. 
$102,860,000  shall  be  for  capital  advances  for 
housing  for  persons  imth  disabilities  as  author- 
ized by  section  811  of  the  Cranston-GomcUez 
National  Affordable  Housing  Act  (P.L.  101-625): 
$100,159,000  shall  be  for  project  rental  assistance 
for  persons  with  disabilities  under  section 
811(b)(2)  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act:  and  $23,300,000  shall  be 
for  amendments  to  rental  assistance  contracts 
for  projects  for  the  handicapped  that  receive 
capital  advances,  including  projects  previously 
reserved  under  section  202  of  the  Housing  Act  of 
1959  as  it  existed  before  enactment  of  the  Cran- 
ston-Gomalez National  Affordable  Housing  Act. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  make  a  commitment  and  provide  cap- 
ital advance  assistance  under  section  202  of  the 
Housing  Act  of  1959.  as  amended  by  section  801 
of  the  Cranston-Gomalez  National  Affordable 
Housing  Act,  or  section  811  of  such  Act  if  the 
project  is  for  persons  vrith  disabilities,  for  any 
project  for  which  there  is  a  loan  reservation 
under  section  202  of  the  Housing  Act  of  1959  at 
it  existed  before  enactment  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act,  if  the 
loan  has  not  been  executed  and  recorded,  and  if 
the  project  is  making  satisfactory  progress  under 
24  CFR  section  885.230:  Provided,  That  the  Sec- 
retary shall  not  make  such  commitments  arui 
provide  such  capital  advance  assistance  before 
January  1,  1992:  Provided  further,  That  the  Sec- 
retary shall  have  the  discretion  until  April  I, 
1992  not  to  terminate  a  project  and  not  to  con- 
vert a  project  to  capital  advance  assistance: 
Provided  further.  That  upon  converting  a 
project  to  capital  advance  assistance,  the  loan 
reservation  for  such  project  shall  be  terminated: 
Provided  further.  That  a  project  not  making  sat- 
isfactory progress  under  24  CFR  section  885  JX 
shall  not  have  its  loan  reservation  terminated 
before  January  1,  1992,  and  the  Secretary  shall 
ensure  that  the  processing  of  all  projects 
through  loan  execution  and  recordation  or  the 
malcing  of  the  capital  advance  is  expedited,  and 
that  no  project  being  so  processed  shall  have  the 
order  in  which  it  is  processed  arbitrarily 
changed:  Provided  further.  That  an  owner  of  a 
project  that  is  converted  pursuant  to  this  para- 
graph shall  be  permitted  voluntarily  to  provide 
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section  i  of  the  United  States  Housing  Act  of 
1937  or  section  202(h)  of  the  Housing  Act  of  1959. 
before  enactment  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act.  to  a  commitment 
for  project  rental  assistance  under  such  section 
202  as  amended  by  section  801  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  or 
section  811  of  the  Act. 


funds  for  capital  costs  in  addition  to  the  capital 
advance,  from  debt  or  other  non-Federal 
sources. 

With  respect  to  each  project  that  has  a  loan 
reservation  terminated  pursuant  to  the  imme- 
diately foregoing  paragraph,  the  Secretary  of 
Housing  and  Urban  Development  shall  convert 
each  funding  reservation  that  was  made  under 
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September  27,  1991 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  recede  and  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment to  the  Senate. 

The  conferees  expect  the  Department  and 
the  Office  of  Management  and  Budget  to  ad- 
here to  the  1992  program  detailed  In  the  fol- 
lowing table: 


Units 
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Ttmi 
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Indian  Housing 
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Section  202  (Eldenyl 

Capital  Grants     

Rental  Assistanct   ... 


Subtotal.  EUtflif  ... 


Section  811  (DisaDMI 
Capital  Grants    .... 
Rental  Assistance 


Subtotal.  Disabled  

Total.  EI4e<VDisablcd 


VoucHers 

Incremental  

Elderly  IndependeiM 


Total.  Voucners  . 


Certificates, 

Incremental         - 

Foster  CDiid  Care      

Housing  Ooportunities  lor  Persons  wtfi  MOS 

Subtotal  New  Housing  llncreniental)    _. 


Preservation  of  Existing  Housing 


Public  Housing 
Amendments 
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Subtotal.  Public  t  Indian 


Section  8  and  Other 

Elderly  and  Handicapped  Amendments: 
Section  202  (Elderly)  Amendments  . 
ServKe  Coordinators 


Section  202(M  (Handicapped)  Amendments  . 
Cap  Grants  Amend  (Elderly  Rent  Assist]  ... 

Subtotal.  Elderty/Handicapped  


Vouchers 

Opt  Outs/Prepayments/Delocation 
Presemtion/HofflComersDip 

Incentiws/Homeoonership  -.. 

Vouchers  
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Property  Disposition  

Loan  Management 

Rent  Supp/RAP  Coflttnioin 
Section  23  Conwrsions 
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Amendments: 

Eiisbng  Housing  _ 

Project  Reserws 

Modtrita  Rehab 


PiDptfty  Disposition 

Rainier  View  Requirementt  . 


Subtotal.  Amendments  


Special  Purpose  Grants 

lead-Based  Psiot  Abatement  Demonstnlioii . 

SuMotil.  Preservatno  of  Eiist.  Housing 


Subtotal.  Annual  Contnbutioiis 
Cerryowr  (Pkmincrsmental) 


SuMoil.  Annual  Contributions  

Sec  8  Receptuns  from  Sec.  202  ConMfsnns 


lU 
M 


7.500 
2800 


10,300 


(9.400) 
9.400 


9,400 


(1,850) 
1850 


1,850 


11.250 


25.000 
(1.500) 


25.000 


25.905 

(1.414) 

924 


73379 


17.600 
NA 
W 
NA 


17,500 


4264 

NA 

1.300 

1.549 


7.113 


536 


312.352 
1.577 


32.929 


505 

317 

8. 


953 
D.6U 
833 
901 
M 

577 
90« 
.065 
924 
.000 


854474 


M 

W 


925.987 


999.366 
NA 


999.366 
NA 


NA 
NA 
M 


76.531 
81.132 


57,320 
2,400 


NA 
NA 
M 


55600 
2.707 


6  220 
6,220 


7070 
7.070 
2.707 


NA 
NA 
NA 

NA 


NA 
NA 
NA 
NA 


NA 
NA 

NA 
NA 


NA 
NA 
NA 
NA 


6.220 

NA 
6.220 


i.m 

4.827 
4.000 

3.700 
NA 

NA 
NA 
NA 
NA 
Ml 


NA 

5 


IS 
5 
5 
5 

NA 

1 

'7 

>10 

15 

NA 


NA 
NA 


HA 

"m 


$167  000  000 

1167.000  000) 

10.357.2OI.0O0 


10.357.201.000 


NA 

RA 

573.983.000 
227.170.000 

aoi.is3.ooo 

NA 
20 

538.808.000 

451.200.000 

990.008,000 

NA 
20 

102.860.000 
100,159.000 

203.019.000 

1.193.027.000 

5 
5 

777.500.000 
(35«I0.000) 

777500.000 

i 

5 
20 

915.750.000 
I50.0O0.0O0) 
50.000.000 

3.737.430,000 

B8.0OO.0O0 

2.800.975.000 

(5.000.000) 

24000  000 


2.912.975.000 


76700.000 
16.250.000 
23.300.000 
72.000.000 


188.250.000 


16.667.000 


569420.000 
49.042.000 


618.462.000 


88.884.000 

257.000.000 

16.667.000 

16.666.0000 

4,200.000 

1. 135.261.000 

945138.000 

131.076.000 

18.525.000 

70.000.000 


2.300.000.000 

NA 
NA 

1 50.000.000 
50.000.000 

6.619.771.000 

10.357,201,000 

NA 

(537,000.000) 

NA 

9820  201000 
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Cost 


Term 


Budget  author*)! 


Rescission  of  Recaptures 

Budget  authority  (net)  .,,. 
HOPE  Transfer  of  ACC  Carryover 
Inciementii  Units 

Annual  Contnbutnns  

Related  Programs 
Shelter  Plus  Cart 


NA 


NA 


NA 


(167,000.000) 


Moderate  Rehabilitation  (SRO) 
HOME 


999.366 
NA 

73.379 

1.000 
4.891 
91.760 


7.903.201.000 
1225,000,0001 


Total  Incremental 


171,030 


'  Amendments  are  for  the  lesser  ol  the  contract  eipiration  date  or  7  years  m  the  case  of  Proiect  Reserves  and  the  lesser  of  the  contract  opiration  date  or  10  )ears  in  the  case  of  Moderate  Rehabilitation. 


The  conferees  are  in  agreement  with  the 
following  special  purpose  grants: 

+$30,000  for  health  and  safety  repairs  on 
housing  units  at  the  Trl-Citles  Vista  Terrace 
in  East  Pasco.  Washington. 

+$750,000  for  low-income  housing  and  eco- 
nomic revltallzation  in  the  southeast  section 
of  Seattle,  Washington. 

+$1,000,000  for  the  Tacoma.  Washington. 
Hill  Top  Housing  and  Redevelopment 
Project. 

+$2,000,000  for  a  land  bank  for  Oregon's 
public  housing  authorities. 

+$3,000,000  for  the  renovation  of  a  training 
facility  for  the  blind,  deaf,  and  elderly  blind 
In  Lafayette,  Louisiana. 

+$1,500,000  for  a  rural  community -based 
health  insurance  program  in  two  commu- 
nities in  the  Mississippi  River  Delta  region 
of  Arkansas. 

+$1,500,000  for  the  northwest  Mississippi  re- 
gional medical  center. 

+$2,000,000  to  help  partially  fund  the  San 
Mateo  County,  California,  employee  home- 
ownership  program. 

+$1,600,000  for  the  Council  of  Jewish  Orga- 
nizations to  establish  business  outreach  cen- 
ters in  New  York  and  Connecticut. 

+$2,900,000  for  the  riverfront  recapture  eco- 
nomic development  project  in  Hartford,  Con- 
necticut. 

+$500,000  for  the  City  of  Wichita.  Kansas, 
domestic  violence  program. 

+$750,000  for  the  construction  of  a  new  chil- 
dren's center  at  the  Wyanddotte  House  in 
Kansas  City.  Kansas. 

+$1,500,000  for  a  municipal  center  in  Bloom- 
field,  New  Mexico. 

+$200,000  for  the  National  Association  of 
Southern  Poor. 

+$750,000  for  the  success  through  academic 
and  recreational  support  program  run  by  the 
Fort  Myers,  Florida,  housing  authority. 

+$1,750,000  for  low-income  homeownershlp 
under  the  Sioux  City.  Iowa,  housing  dem- 
onstration project. 

+$2,000,000  for  economic  development  in  the 
downtown  areas  of  Davenport.  Iowa. 

+$4,370,000  for  the  City  of  Portland,  Oregon, 
to  establish  a  northeast  Portland  revolving 
loan  fund  to  be  used  for  urban  economic  de- 
velopment. 

+$1,200,000  for  infrastructure  development 
of  Hawaiian  home  lands,  and  bill  language  to 
guarantee  its  timely  implementation. 

+$1,300,000  for  job  retention  of  agricultural 
workers  at  two  sugarcane  mills  on  Hawaii's 
Hilo-Hamakua  coast. 

+$5,000,000  for  development  of  a  center  in 
New  Orleans,  Louisiana,  to  train  residents  of 
public  housing,  particularly  teenage  parents, 
literacy,  and  job  training  skills. 

+$500,000  for  the  New  Jersey  Institute  of 
Technologies  to  study  innovative  housing 
technologies. 

+$20,000  for  a  feasibility  study  on  commer- 
cial redevelopment  for  Clayton,  New  Jersey. 

+$500,000  for  the  Center  for  Health  Tech- 
nologies in  Miami,  Florida,  for  technology 
and  economic  development  activities. 


+$50,000  for  a  feasibility  study  on  the  cre- 
ation of  a  business  park  In  Wildwood,  New 
Jersey. 

+$80,000  to  revitalize  the  central  business 
district  in  Paulsboro,  New  Jersey. 

+$2,500,000  for  the  construction  of  a  resi- 
dential facility  at  St.  Joseph's  School  for  the 
Blind  in  Jersey  City,  New  Jersey. 

+$500,000  for  the  Newark  Public  Library  to 
develop  literacy  training  and  reading  rooms 
at  five  public  housing  developments  in  New- 
ark. New  Jersey. 

+$1,500,000  for  the  downtown  revltallzation 
of  Rutland,  Vermont. 

+$2,000,000  to  the  Vermont  Housing  and 
Conservation  Board  for  use  in  the  develop- 
ment of  affordable  housing  projects  for  low- 
and  moderate-income  individuals  and  fami- 
lies. 

+$4,000,000  for  the  capital  costs  for  a  hous- 
ing and  detoxification  center  for  homeless 
individuals  in  San  Francisco,  California. 

+$1,000,000  to  assist  residents  of  the  Wind- 
sor Park  subdivision  of  north  Las  Vegas,  Ne- 
vada, to  participate  in  a  plan  developed  by 
HUD  to  mitigate  serious  damage  to  homes 
that  have  sunk  as  a  result  of  ground  failure. 

+$250,000  for  the  community  stabilization 
and  revltallzation  project  sponsored  by  the 
Genesee  Economic  Revltallzation  Inc.  for 
Flint.  Michigan,  and  Genesee  County,  Michi- 
gan. 

+$1,000,000  for  infrastructure  improvements 
for  the  Town  of  Clinton,  Tennessee. 

+$2,000,000  for  the  City  of  Homer,  Alaska, 
for  costs  associated  with  the  construction  of 
an  innovative  waste  water  treatment  plant. 
Delays  and  imprudent  oversight  of  this 
project  by  the  Federal  Government  threaten 
system  users  with  onerous  charges  and  may 
jeopardize  the  city's  financial  ability  to 
meet  other  federally  mandated  standards. 

+$750,000  for  drug  elimination  efforts  for 
the  Fort  Worth  housing  authority  in  Fort 
Worth,  Texas. 

+$500,000  for  a  community  drug  elimination 
program  in  housing  projects  in  the  Okla- 
homa City,  Oklahoma,  area. 

+$1,000,000  to  the  Atlantic  Economic  Devel- 
opment Corp.  for  the  Sweet  Auburn  Curb 
Market  project. 

+$5,000,000  for  a  homeless  demonstration 
project  at  the  Luther  Place  Church  in  Wash- 
ington, DC. 

+$500,000  for  a  grant  for  the  City  of  Provo, 
Utah,  for  land  acquisition  and  development 
of  an  alternate  access  route  to  the  municipal 
airp>ort  and  industrial  park. 

+$2,000,000  for  job  creation  and  economic 
revltallzation  activities  In  Newark.  New  Jer- 
sey. 

+$300,000  for  the  Savannah.  Georgia,  hous- 
ing authority  to  conduct  a  feasibility  study 
on  the  need  for  scattered-site  public  housing. 

+$500,000  for  the  North  Dakota  Business 
Marketing  Alliance  for  a  revolving  fund  for 
rural,  home-based  micro  businesses. 

+$5()0,000  for  a  capitalization  of  a  statewide 
revolving  loan  fund  and  technical  assistance 


program  to  promote  new  high-technology 
small  business  development  In  Utah.  This 
grant  shall  be  matched  by  local  govemmenta 
and  other  non-Federal  sources. 

+$400,000  for  the  Great  Plains  Native  Amer- 
ican Crafts  Cooperative  to  provide  business 
assistance  to  native  American  entre- 
preneurs. 

+$250,000  for  additional  infrastructure  de- 
velopment for  a  light  industrial  pcu-k  in  West 
Valley  City,  Utah. 

+$2,000,000  for  the  Center  for  Innovation 
and  Development  for  a  university-based, 
technology  Incubator  facility  in  Grand 
Forks,  North  Dakota,  to  create  new  manu- 
facturing jobs  in  rural  areas. 

+$250,000  for  a  low-  and  moderate-income 
housing  assistance  demonstration  project  co- 
operatively funded  by  the  city  and  county  of 
Salt  Lake,  Utah.  Funds  provided  in  a  similar 
grant  for  fiscal  year  1991  may  be  merged  with 
this  appropriation  for  greater  project  effec- 
tiveness. 

+$900,000  for  the  renovation  of  an  aban- 
doned building  to  convert  into  an  economic 
development  and  training  center  at  Elklns. 
West  Virginia. 

+$700,000  for  purchase  and  renovation  of  an 
abandoned  building  for  use  as  an  Alzheimer's 
clinic  and  adult  day-care  center  at  Parkers- 
burg,  West  Virginia. 

+$500,000  for  a  rural  health  care  clinic  In 
McDowell  County,  West  Virginia. 

+$800,000  for  the  development  of  a  water 
supply  system  for  the  City  of  Crawford,  Ne- 
braska. 

+$1,300,000  for  the  North  Omaha  Family  Re- 
source Center  in  Omaha,  Nebraska. 

+$300,000  for  the  Nebraska  Center  for  Rural 
Health  Education  and  Drug  Information,  to 
be  established  at  the  University  of  Nebraska 
Medical  Center,  to  connect  30  rural  commu- 
nities across  the  State  of  Nebraska,  provid- 
ing drug  and  health  care  infomnatlon  to 
health  professionals  and  consumers. 

+$500,000  for  the  Harold  Edgerton  Edu- 
cational Center  in  Aurora,  Nebraska. 

+$2,000,000  for  the  Navajo  Nation  to  develop 
housing  for  handicapped  and  elderly  individ- 
uals who  live  on  remote  portions  of  Navajo 
reservations. 

+$100,000  for  improvements  to  the  West 
Side  Community  Center  in  Asbury  Park. 
New  Jersey. 

+$250,000  for  a  statewide  drug  education 
program  administered  by  the  Oklahoma  Alli- 
ance Against  Drugs. 

+$500,000  for  the  City  of  Kansas  City.  Kan- 
sas, to  operate  a  social  service  center. 

+$850,000  for  continuing  a  housing  rehabili- 
tation program  in  Ogden,  Utah. 

+$850,000  for  rural  development  assistance 
demonstration  activities  through  the  State 
of  Utah  Department  of  Community  and  Eco- 
nomic Development. 

+$300,000  for  the  Phyllis  Wheatley  Associa- 
tion for  youth  activities  in  Cleveland,  Ohio. 

+$300,000  for  the  St.  Clalr-Superior  Coali- 
tion for  community  development  in  Cleve- 
land. Ohio. 


Total.  Annual  Contnbutioiis . 


999  366 


S.070.201000 
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+$700,000  to  refurbish  the  Cresson   Street 
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+1300.000  for  the  Harvard  Community  Serv- 
ices Center  In  Cleveland.  Ohio. 

+$600,000  for  community  drug  abuse  resist- 
ance education  program  for  youth  in  low-in- 
come and  subsidized  housing  in  San  Diego, 
California. 

+$150,000  for  San  Diego.  California.  Filipino 
and  Southeast  Asian  high-risk  youth  pro- 
gram for  delinquency  and  youth  gang  pre- 
vention and  education. 

+$600,000  for  grants  for  Alzheimer's  Treat- 
ment and  Care  Centers  in  San  Diego.  Califor- 
nia.'to  be  managed  by  the  Alzheimer's  Asso- 
ciation ($300,000)  and  the  Alzheimer  Family 
Center  ($300,000). 

+$1,000,000  to  revitalize  central  city  recre- 
ation Infrastructure  serving  low-  and  mod- 
erate-Income citizens  in  the  city  of  San 
Bernardino.  California. 

+$850,000  for  low-income  housing,  commu- 
nity and  economic  development  activities 
through  the  Redwood  Economic  Develop- 
ment Commission  in  Humboldt  County.  Cali- 
fornia. 

+$1,000,000  to  improve  low-income  medical 
care  to  be  applied  in  equal  amounts  to  the 
Mothers  and  Children  Clinic  In  Clearwater. 
Florida,  and  the  Judeo-Christian  Health 
Clinic  in  Holiday.  Florida. 

+$950,000  to  acquire  and  renovate  a  food 
storage  warehouse  and  to  assist  in  the  dis- 
tribution of  food  for  the  Food  Share  organi- 
zation in  Oxnard.  California. 

+$7W,000  for  housing  rehabilitation  for  low- 
and  moderate- income  families  In  Dubuque. 
Iowa. 

+$1,000,000  to  Seneca  County.  Ohio,  of 
which  $900,000  is  for  facility  development  and 
$100,000  Is  to  develop  an  Old  Fort  Community 
Center. 

+$1,000,000  to  be  equally  allocated  among 
crime  prevention,  senior  nutrition  and  as- 
sistance In  the  Bay  Ridge  Community  in 
Brooklyn,  New  York,  senior  nutrition  and 
assistance  at  Staten  Island  University  Hos- 
pital and  crime  prevention  in  Staten  Island. 
New  York. 

+$1,000,000  for  the  Pennsylvania  Housing 
Finance  Agency  to  complete  renovation  and 
revlullzatlon  of  the  Saquoit  Silk  Mills  in 
Scranton  Into  low-Income  elderly  apart- 
ments. 

+$950,000  for  renovations  to  reopen  the  va- 
cant Florence  Apartments  in  Scranton. 
Pennsylvania,  for  handicapped,  single  moth- 
ers with  children,  and  homeless  individuals. 
+$575,000  for  emergency  construction  of 
water  lines  In  Auburn,  Massachusetts,  to  ad- 
dress presently  irreversible  hazardous  con- 
tamination of  the  sole  source  of  water  for 
certain  sections  of  the  town. 

+$510,000  for  emergency  construction  of 
water  lines  In  Uxbridge  and  MlllvUle.  Massa- 
chusetts, to  address  presently  irreversible 
hazardous  contamination  of  the  sole  source 
of  water  for  certain  sections  of  these  towns. 
+$400,000  for  Holllston,  Massachusetts,  to 
defray  the  cost  of  the  extension  of  critically 
needed  water  lines  to  areas  of  the  town 
whose  sole  source  of  water  has  been  contami- 
nated. 

+$1,000,000  to  the  City  of  Chicago,  Dllnois, 
for  the  Neighborhood  Home  Improvement 
Program. 

+$250,000  for  the  Women's  Resource  Center 
to  shelter  victims  of  family  violence  in 
northern  San  Diego  County.  California. 

+$1,000,000  to  the  City  of  Chicago.  Ulinois. 
for  the  Low-Income  Housing  Trust  Fund. 

+$400,000  for  the  City  of  Lynn.  Massachu- 
setts, to  complete  renovation  of  the  Multi- 
Service Center,  a  centralized  facility  for  the 
delivery  of  social  services  to  meet  the  needs 
of  homeless  families  and  individuals. 


+$1,500,000  for  the  Covenant  House  of  New 
York  City.  New  York. 

+$1,500,000  for  the  Alliance  of  Residence 
Theatres  of  New  York.  New  York,  for  acqui- 
sition and  renovation  of  theater  space. 

+$500,000  for  the  Carbon  Hill.  Alabama, 
water  system. 

+$500,000  to  Bishop  State  Community  Col- 
lege. Mobile.  Alabama,  for  innovative  train- 
ing for  access  to  high  technology  for  minor- 
ity students. 

+$421,000  to  Franklin  Borough.  Pennsylva- 
nia, to  settle  a  long-standing  dispute  with 
the  Federal  Government. 

+$2,000,000  to  reclaim  Toledo.  Ohio,  neigh- 
borhoods through  the  combined  efforts  of 
local  churches,  expanded  training  for  non- 
profit community  developers  and  residents 
in  self-help  apprenticeship  to  tear  down,  re- 
habilitate, and  finance  downpayments  of 
homes. 

+  1.000.000  for  an  Innovative  lead-paint 
abatenient  demonstration  project  in  West- 
chester County.  New  York. 

+$1,200,000  for  improvements  to  the  Chero- 
kee Nation  of  Oklahoma's  waste  water  treat- 
ment facilities  located  in  Tahlequah.  Okla- 
homa. 

+$3,900,000  for  land  acquisition,  construc- 
tion, public  improvements,  and  other  pur- 
poses in  Bay  City.  Michigan. 

+$400,000  for  the  Karst  Topography  Reha- 
bilitation Project  in  the  Fountain  Water  Dis- 
trict. Illinois. 

+$290,000  for  communications  and  other 
equipment  In  Marquette.  Michigan. 

+$690,000  for  water,  sewer,  and  roads 
projects  In  Boyne  City.  Michigan. 

+$500,000  for  a  multi-service  homeless  shel- 
ter In  Jollet,  Illinois. 

+$1,300,000  to  help  fund  the  Second  Pre- 
cinct RehabiliUtlon  Project  In  Minneapolis. 
Minnesota. 

+$1,072,000  to  assist  In  acquisition  of  facili- 
ties and  other  purposes  in  Saginaw,  Michi- 
gan. 

+$4,200,000  for  the  New  England  Shelter  for 
Homeless  Veterans  in  Boston,  Massachu- 
setts. 

+$950,000  to  acquire,  renovate,  construct, 
and  equip  facilities  to  provide  alternative 
housing,  and  educational  and  recreational 
opportunities  for  at-risk  youth  in  the  City  of 
Wheeling.  West  Virginia. 

+$850,000  to  purchase,  remodel,  and  equip  a 
vacant  Jewish  Community  Center  building 
in  Lawrence,  Massachusetts,  for  use  as  a 
Girls'  Club  facility. 

+$250,000  for  the  City  of  Lowell.  Massachu- 
setts, for  a  youth  gang  prevention  program 
for  adolescents  In  and  around  federally  as- 
sisted housing,  and  for  programs  for  at-risk 
adolescent  girls. 

+$250,000  to  the  Town  of  Framingham.  Mas- 
sachusetts, for  school  drop-out  prevention 
activities. 

+$900,000  for  surface  transportation  in 
Portland,  Oregon. 

+$1,000,000  for  the  Oxbow  Corporation  for 
construction  of  the  Oxbow  project  in 
Castlewood  and  Saint  Paul.  Virginia. 

+$300,000  for  the  Business  and  Industrial 
Development  Center  at  Northeast  Texas 
Community  College.  Mt.  Pleasant.  Texas,  to 
promote  rural  economic  development  pro- 
grams. 

+$3,000,000  for  community  development  ac- 
tivities in  Texas;  Hopkins  County  ($1,500,000). 
and  the  Greater  Paris  Development  Founda- 
tion Fund.  Inc.  in  the  City  of  Paris 
($1,500,000). 

+$400,000  to  complete  the  auiqulsitlon, 
clearance,  and  relocation  activities  in  the 
Central  Norrlstown.  Pennsylvania,  redevel- 
opment project. 


+$700,000  to  refurbish  the  Cresson  Street 
tressel  in  Manayunk.  Pennsylvania. 

+$211,000  for  a  water  main  project  in 
Adamsvllle.  Jefferson  County.  Alabama. 

+$1,000,000  to  rehabilitate  the  Pease  Audi- 
torium, a  historic  building  In  Ypellanti. 
Michigan. 

+$2,900,000  for  demolition  and  park  con- 
struction in  Tampa.  Florida. 

+$1,000,000  for  the  purchase  of  the  Prince 
Carrollton  Apartments  in  New  CarroUton, 
Maryland,  for  low-income  housing. 

+$505,000  for  the  North  Miami  Beach,  Flor- 
ida. Performing  Arte  Cultural  Center. 

+$65,000  for  Improvement  of  recreational 
facilities  in  Blscayne  Park.  Florida. 

+$2,500,000  for  a  Center  for  Advanced  Care 
for  the  Elderly  with  the  New  England  Dea- 
coness Hospital  in  Boston.  Massachusetts. 

+$101,000  to  improve  recreational  facilities 
in  the  Borough  of  Myersdale.  Pennsylvania. 

+$1,500,000  to  Improve  the  community  rec- 
reational facilities  in  three  communities. 
Portage  Borough.  Portage  Township,  and  the 
City  of  Greensburg.  Pennsylvania. 

+$2,000,000  for  construction  of  a  multi-use 
facility,  which  will  aid  In  the  reviulization 
effort  in  Buffalo.  New  York. 

+$500,000  for  the  Community  Housing  Im- 
provement Systems  and  Planning  Associa- 
tion for  the  purposes  of  predevelopment  of 
Rancho  Los  Robles  in  North  Montery  Coun- 
ty, California. 

+$2,500,000  for  a  demonstration  project  to 
create  a  revolving  loan  fund  account  for  low- 
interest  loans  for  renovation  of  store  fi-ont 
business  facades  in  the  "Four  Comers"  area 
of  downtown  Newark,  New  Jersey. 

+$1,000,000  for  a  parking  garage  in  Ashland, 
Kentucky. 

+$500,000  to  support  housing  rehabilitation 
in  Benton  Harbor,  Michigan. 

+$985,000  for  neighborhood  revltalizatlon 
and  community  development  In  the  City  of 
Fairmont,  West  Virginia. 

+$150,000  for  a  new  government  center  in 
Warren.  Rhode  Island. 

+$5,950,000  to  Peoria,  Illinois,  to  settle  a 
dispute  with  the  Federal  Government  and  for 
other  purposes. 

+$625,000  for  a  demonstration  project  to  es- 
tablish a  community  development  priority 
list  In  the  Commonwealth  of  Pennsylvania. 

♦$1,500,000  for  community  reviulization 
activities  in  Philadelphia,  Pennsylvania. 

+$1,000,000  for  housing  and  other  purposes 
In  El  Paso,  Texas. 

+$200,000  for  Improvement  and  revltaliza- 
tlon of  the  rental  business  district  of  Perth 
Amboy,  New  Jersey. 

+$1,000,000  for  housing  programs  and  other 
purposes  in  Ft.  Wayne,  Indiana. 

+$2,500,000  for  expanding  the  North  Miami 
Center  for  Contemjwrary  Art,  Florida. 

+$500,000  for  a  transitional  housing  assist- 
ance program  in  San  Diego.  California,  to  be 
administered  by  the  St.  Vincent  DePaul  Cen- 
ter for  the  Homeless. 

The  conferees  have  recommended 
$50,000,000  for  the  family  unification  program 
authorized  by  the  1990  Housing  Authoriza- 
tion Act.  The  Department  is  directed  to  allo- 
cate the  approximately  1.400  certificates  pro- 
vided to  housing  authorities  in  11  States  for 
a  demonstration  program  consistent  with 
the  terms  specified  in  the  Senate  report.  The 
SecreUry  shall  allocate  these  funds,  upon  re- 
ceipt of  the  proper  application,  to  the  follow- 
ing 11  States:  Missouri.  New  York,  New  Jer- 
sey. California.  Maryland.  Michigan.  Ohio. 
Texas.  Pennsylvania.  Florida,  and  Massachu- 
setts. Consistent  with  the  authorization  Act. 
the  conferees  direct  HUD  to  issue  proposed 
regulations  within  60  days  of  enactment,  and 
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a  final  rule  within  180  days  of  enactment. 
The  Department  should  evaluate  the  results 
of  this  demonstration,  in  consultation  with 
other  appropriate  Federal  agencies  and  out- 
side experts,  and  submit  the  results  to  the 
Committees  on  Appropriations. 

The  first  proviso  in  the  fourth  paragraph 
under  the  assisted  housing  account  allows 
the  Secretary  the  discretion  not  to  convert 
direct  loan  projects  to  capital  advance 
grants,  until  April  1.  1992. 

The  third  proviso  in  the  fourth  paragraph 
establishes  a  moratorium  for  the  first  quar- 
ter of  fiscal  year  1992  on  loan  terminations 
resulting  fi-om  the  failure  of  a  project  to 
make  satisfactory  progress.  Nevertheless,  ex- 
cept for  these  projects,  all  projects — whether 
for  loans  or  capital  advances — will  continue 
to  be  processed  in  an  expeditious  manner, 
and  their  standing  in  the  processing  pipeline 
in  relation  to  other  projects  will  not  arbi- 
trarily be  changed.  In  addition,  the  commit- 
tee of  conference  assumes  that  there  will  be 
no  additional  budget  authority  scored  from 
those  projects  that  do  not  convert. 

The  fourth  proviso  in  the  fourth  paragraph 
makes  clear  that  capital  funding,  in  addition 
to  the  Federal  capital  advance,  is  permitted 
for  projects  that  are  converted  from  loan  to 
grant  financing.  The  added  funding  may  be 
from  sources  based  on  secured  or  unsecured 
debt,  or  from  any  other  non-Federal  source. 

The  conferees  are  concerned  that  the  Sec- 
retary has  not  complied  with  language  in  the 
National  Affordable  Housing  Act  to  provide 
$25,000,000  in  discretionary  funding  for  earth- 
quake-related rehabilitation  and  replace- 
ment of  low-income  housing  in  the  Bay  Area 
and  urges  him  to  do  so. 

Amendment  No.  36:  Reported  In  technical 
dlsagrreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert  the  following: 

For  assistance  under  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437)  not  otherwise 
provided  for.  for  use  in  connection  with  expiring 
section  t  subsidy  contracts.  17,355.128.000  to  re- 
main available  until  expended:  Provided.  That 
funds  provided  under  this  paragraph  may  not 
be  obligated  for  a  contract  term  that  is  less  than 
five  years:  Provided  further.  That  the  Secretary 
may  maintain  consolidated  accounting  data  for 
funds  disbursed  at  the  Public  Housing  Agency 
or  Indian  Housing  Authority  or  project  level  for 
subsidy  assistance  regardless  of  the  source  of 
the  disbursement  so  as  to  minimise  the  adminis- 
tratix>e  burden  of  multiple  accounts. 

Further,  for  the  forgoing  purposes. 
1850.000,000,  to  become  available  for  obligation 
on  October  1.  1992.  and  to  remain  available  for 
obligation  until  expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  are  deeply  concerned  with 
the  $1,180,539,000  shortfall  In  the  estimate  for 
section  8  contract  renewals  in  1992.  Because 
of  the  concern  that  no  family  should  lose  its 
housing  assistance  due  to  a  contract  termi- 
nating, the  conferees  have  little  real  choice 
but  to  provide  the  additional  funding.  Be- 
cause of  the  budget  restraints  imposed  by 
the  Summit  Agreement,  the  conferees,  in 
consulutlon  with  the  Administration,  are 
providing  $330,539,000  of  the  additional  esti- 
mate in  1992  and  the  balance  of  $850,000,000  as 
an  advance  appropriation  in  1993.  The  con- 
ferees have  reservations  about  this  method 
of  funding  but  feel  that  under  the  cir- 
cumstances there  are  no  other  options.  To 
avoid  forcing  a  choice  between  continuing 
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housing  assistance  for  families  already  re- 
ceiving such  assistance  and  the  provision  of 
housing  assistance  for  additional  families, 
the  conferees  urge  the  Administration  to 
consider  scoring  all  Increases  in  section  8 
contract  renewal  costs  above  the  budget 
baseline  as  mandatory  increases. 

Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

For  those  projects  in  the  State  of  Maine,  the 
owners  of  which  have  converted  their  section  23 
leased  housing  contracts  (former  section  23  of 
the  Act.  as  amended  by  section  103(a),  Housing 
and  Urban  Development  Act  of  1965,  Public  Law 
89-117,  79  Stat.  451,  455)  to  section  8,  the  subsidy 
provided  shall  be  for  a  five-year  extension  of 
such  projects'  current  housing  assistance  pay- 
ments contracts. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  38:  Appropriates  $17,700,000 
for  congregate  services,  instead  of  $9,500,000 
as  proposed  by  the  House  and  $26,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  39:  Appropriates 
$2,450,000,000  for  payments  for  operation  of 
low-income  housing  projects.  Instead  of 
$2,188,844,000  as  proposed  by  the  House  and 
$2,500,000,000  as  proposed  by  the  Senate. 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  Provided. 
That  of  the  funds  provided  under  this  head- 
ing, $294,156,000  shall  not  become  available 
for  obligation  until  September  20.  1992 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  41:  Appropriates  $6,025,000 
for  housing  counseling  assistance,  instead  of 
$8,350,000  as  proposed  by  the  House  and 
$3,700,000  as  proposed  by  the  Senate. 

Amendment  No.  42:  Appropriates  $50,000,000 
for  the  flexible  subsidy  fund  as  proposed  by 
the  Senate,  Instead  of  $52,413,000  as  proposed 
by  the  House. 

HOMELESS  ASSISTANCE 

Amendment  No.  43:  Appropriates  $73,164,000 
for  the  emergency  shelter  grants  program  as 
proposed  by  the  Senate,  Instead  of  $71,000,000 
as  proposed  by  the  House. 

Amendment  No.  44:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate earmarking  funds  for  two  homeless 
projects. 

Amendment  No.  45:  Appropriates  $11,263,000 
for  supplemental  assistance  for  facilities  to 
assist  the  homeless  as  proposed  by  the  Sen- 
ate, instead  of  $57,000,000  as  proposed  by  the 
House.  The  conferees  agree  that  these  funds 
are  not  to  be  used  to  fund  the  homeless  pro- 
grams currently  being  operated  by  the  De- 
partments of  Health  and  Human  Services, 
Education,  and  Labor. 

Amendment  No.  46:  Appropriates 
$105,000,000  for  section  8  moderate  rehabilita- 
tion single  room  occupancy  as  proposed  by 
the  Senate,  Instead  of  $55,000,000  as  proposed 
by  the  House. 

Amendment  No.  47:  Appropriates  $73,333,000 
for  shelter  plus  care:  section  8  moderate  re- 
habilitation, single  room  occupancy  as  pro- 
posed by  the  Senate,  instead  of  $50,000,000  as 
proposed  by  the  House. 
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Amendment  No.  48:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate appropriating  $116,000,000  for  shelter  plus 
care:  homeless  rental  housing  assistance. 

COMMUNmr  PLANNING  AND  DEVELOPMENT 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $3,400,000,000  for  community  de- 
velopment grants,  instead  of  $3,265,000,000  as 
proposed  by  the  House. 

Amendment  No.  SO:  Earmarks  S33.930.000 
for  grants  to  Indian  tribes.  Instead  of 
$32,600.00  as  proposed  by  the  House  and 
$34,000,000  as  proposed  by  the  Senate. 

Amendment  No.  51:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate earmarking  $500,000  for  a  grant  to  de- 
velop an  Integrated  data  base  system  and 
computer  mapping  tool  as  authorized  by  the 
National  Affordable  Housing  Act  of  1990.  The 
conferees  are  In  agreement  that  this  grant  is 
for  the  Population  and  Marketing  Analysis 
Center  in  Towanda,  Pennsylvania,  for  map- 
ping projects  In  Lackawanna  County,  Dun- 
more,  Carbondale,  Tioga  County,  Wilkes- 
Barre,  and  Hazelton. 

Amendment  No.  52:  Inserts  reference  to  ap- 
propriation amount  as  proposed  by  the  Sen- 
ate, instead  of  the  amount  proposed  by  the 
House. 

Amendment  No.  53:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ear- 
marking $2,000,000  for  the  Neighborhood  De- 
velopment Demonstration  Program. 

POLICY  DEVELOPMENT  AND  RESEARCH 

Amendment  No.  54:  Appropriates  $25,000,000 
for  research  and  technology  as  proposed  by 
the  Senate,  instead  of  $29,500,000  as  proposed 
by  the  House. 

T^e  conferees  are  in  agreement  on  the  fol- 
lowing changes  to  the  budget  request: 

+$400,000  for  the  State  of  Hawaii  Real  Es- 
tate Commission  for  a  nationwide  study  to 
be  conducted  by  the  Hawaii  Real  E>tate  Re- 
search and  Education  Center  to  evaluate  the 
advantages  and  disadvantages  of  reforming 
the  Internal  Revenue  Code  to  qualify  resi- 
dential ground  lease  financing  for  deductions 
or  tax  credits. 

+$250,000  for  the  Alliance  to  End  Childhood 
Lead  Poisoning  to  convene  a  consensus 
group  to  help  facilitate  the  development  of 
interim  containment  guidelines  on  the 
abatement  of  lead  In  housing. 

-$10,650,000  as  a  general  reduction  to  be 
applied  in  accordance  with  normal 
reprogrammlng  guidelines  and  to  be  done  in 
such  a  way  as  to  have  minimal  effect  on  the 
annual  housing  survey. 

Amendment  No.  55:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate earmarking  $1,000,000  for  innovative 
building  technologies  research  with  the  Re- 
search Center  of  the  National  Association  of 
Home  Builders. 

MANAGEMENT  AND  ADMINISTRATION 

Amendment  No.  56:  Appropriates 
$744,078,000  for  salaries  and  expenses  as  pro- 
posed by  the  House.  Instead  of  $879,453,000  as 
proposed  by  the  Senate. 

The  conferees  are  In  agreement  with  the 
following  changes  from  the  budget  request: 

+$2,000,000  for  the  Housing  Assistance 
Council. 

+$500,000  for  the  National  American  Indian 
Housing  Council. 

+$1,135,000  for  25  FTE  for  the  field  to  imple- 
ment the  new  Office  of  Lead  Based  Paint 
Abatement  and  Poisoning  Prevention. 
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+$1,000,000  for  20  FTE  for  headquarters  ex- 
penses of  the  new  Office  of  Lead  Based  Paint 
Abatement  and  Poisoning  Prevention. 

+1808,000  for  19  FTE  for  field  legal  services 
to  Increase  fair  housing  enforcement  activ- 
ity. 

-$5,443,000  as  a  general  reduction  in  the 
salaries  and  expenses  and  departmental  man- 
agement accounts,  subject  to  normal 
reprogrammlng  procedures— other  than  the 
Housing  Assistance  Council,  the  National 
American  Indian  Housing  Council,  the  new 
Office  of  Lead  Based  Paint  Abatement  and 
Poisoning  Prevention,  or  field  legal  services. 
Amendment  No.  57:  Trtinsfers  $394,609,000 
from  the  various  funds  of  the  Federal  Hous- 
ing Administration  as  proposed  by  the 
House.  Instead  of  $435,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  58:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  Provided. 
That  there  shall  be  established,  in  the  Office  of 
the  Secretary,  an  Office  of  Lead  Based  Paint 
Abatement  and  Poisoning  Prevention  to  be 
headed  by  a  career  Senior  Executive  Service  em- 
ployee who  shall  be  responsible  for  all  lead- 
based  paint  abatement  and  poisoning  prevention 
activities  (including,  but  not  limited  to.  re- 
search, abatement,  training  regulations  and  pol- 
icy development):  Provided  further.  That  such 
office  shall  be  allocated  a  staffing  level  of  20 
staff  years 

The  managers  on  the  part  of  the  Senate 
win  offer  a  motion  to  recede  and  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  conferees  deleted  the  language  pro- 
posed by  the  Senate  requiring  a  qualified  In- 
dustrial hyglenlst  for  each  field  office  to 
oversee  the  lead-based  paint  abatement  and 
poisoning  prevention  activities  and  establish 
timeframes  for  such  appointments.  However, 
the  conferees  expect  the  Department  to 
abide  by  those  requirements  as  outlined  in 
the  Senate's  report. 

Amendment  No.  59:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate appropriating  $65,580,000  In  a  new  per- 
sonal services  and  travel.  Office  of  Housing 
account.  Instead  of  providing  such  funding  in 
a  new  consolidated  salaries  and  expenses  ac- 
count as  proposed  by  the  Senate. 

Amendment  No.  60:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate appropriating  $10,424,000  In  a  new  per- 
sonal services  and  travel.  Office  of  Public 
and  Indian  Housing  account.  Instead  of  pro- 
viding such  funding  in  a  consolidated  sala- 
ries and  expenses  account  as  proposed  by  the 
Senate. 

Amendment  No.  61:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate appropriating  $17,872,000  in  a  new  per- 
sonal services  and  travel.  Office  of  Commu- 
nity Planning  and  Development  account,  in- 
stead of  providing  such  funding  in  a  consoli- 
dated salaries  and  expenses  account  as  pro- 
posed by  the  Senate. 

Amendment  No.  62:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate appropriating  $10,705,000  in  a  new  sepa- 
rate personal  services  and  travel.  Office  of 
Policy  Development  and  Research  account, 
instead  of  providing  such  funding  In  a  con- 
solidated salaries  and  expenses  account  as 
proposed  by  the  Senate. 

Amendment  No.  63:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate appropriating  $10,516,000  in  a  new  sepa- 


rate personal  services  and  travel.  Office  of 
Fair  Housing  and  Equal  Opportunity  ac- 
count, instead  of  providing  such  funding  in  a 
consolidated  salaries  and  expenses  account 
as  proposed  by  the  Senate. 

Amendment  No.  64:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate appropriating  $8,293,000  for  a  new  sepa- 
rate personal  services  and  travel.  Depart- 
ment of  Management  account,  instead  of 
providing  such  funding  in  a  consolidated  sal- 
aries and  expenses  account  as  proposed  by 
the  Senate. 

Amendment  No.  65:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate appropriating  $14,965,000  in  a  new  per- 
sonal services  and  travel.  Office  of  General 
Counsel  account.  Instead  of  providing  such 
funding  in  a  consolidated  salaries  and  ex- 
penses account  as  proposed  by  the  Senate. 

Amendment  No.  66:  Appropriates  $44,665,000 
for  the  Office  of  Inspector  General  as  pro- 
posed by  the  Senate,  instead  of  $43,645,000  as 
proposed  by  the  House.  The  conferees  are 
concerned  with  the  lack  of  quality  financial 
information  regarding  section  8  amendment 
and  contract  renewal  funds.  The  conferees 
expect  that  the  Office  of  Inspector  General 
will  begin  an  audit  of  such  activities  and 
submit  at  least  a  preliminary  report  by  Jan- 
uary 1.  1992. 

ADMINISTRATIVE  PROVISIONS 

Amendment  No.  67:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Notwithstanding  any  other  provision  of  law  or 
other  requirement,  the  city  of  Vallejo.  Califor- 
nia, is  authorized  to  retain  any  land  disposition 
proceeds  or  urban  renewal  grants  funds  that  re- 
main after  the  financial  closeout  of  the  Manna 
Vista  Urban  Renewal  Project,  and  to  use  such 
funds  in  accordance  with  the  requirements  of 
the  community  development  block  grant  pro- 
gram specified  in  title  I  of  the  Housing  and 
Community  Development  Act  of  1974.  The  aty  of 
Vallejo  shall  retain  such  funds  in  a  lump  sum 
and  shall  be  entitled  to  retain  and  use.  in  ac- 
cordance with  this  paragraph,  all  past  and  fu- 
ture earnings  from  such  funds,  including  any 
interest. 

Notwithstanding  any  provisions  of  law  or 
other  requirement,  the  Urban  Renewal  Author- 
ity of  the  City  of  Oklahoma  City,  in  the  State  of 
Oklahoma,  is  authorized  to  retain  any  land  dis- 
position proceeds  and  other  income  from  the  fi- 
nancially closed-out  Central  Business  District 
Number  lA  Urban  Renewal  Project  (OKLA.  Br- 
30)  and  John  F.  Kennedy  Urban  Renewal 
Project  (OKLA.  R-35)  in  accordance  with  the 
Close-out  Agreements  executed  pursuant  to  24 
CFR  570.804(b)(5)  October  16.  1979.  and  con- 
curred in  by  the  Secretary,  which  agreements 
obligated  such  proceeds  to  completion  of  project 
activities  in  corisideration  for  the  reduction  of 
an  approved  categorical  settlement  grant  in  sat- 
isfaction of  the  repayment  requirements  of  24 
CFR  570.486.  The  Urban  Renewal  Authority  of 
the  City  of  Oklahoma  City  shall  retain  such 
proceeds  and  other  income  in  a  lump  sum  and 
shall  be  entitled  to  retain  and  use.  subject  only 
to  the  provisions  of  24  CFR  570.504(b)(5).  such 
past  and  future  proceeds,  including  any  inter- 
est, for  the  completion  of  such  project  octtvtrtes. 
The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  68:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate limiting  the  number  of  non-career  senior 
executive   service   positions  at   the   Depart- 


ment of  Housing  and  Urban  Development  to 
15. 

Amendment  No.  »:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate esUblishlng  separate  fair  market  rents 
for  Monroe  County.  Pennsylvania. 

Amendment  No.  70:  Reported  In  technical 
dlsagrreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Section  6  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437d)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■■(p)  With  respect  to  amounts  available  for  ob- 
ligation on  or  after  October  1.  1991.  the  criteria 
established  under  section  213(d)(5)(B)  of  the 
Housing  and  Community  Development  Act  of 
1974  for  any  competition  for  assistance  for  new 
construction,  acquisition,  or  acquisition  and  re- 
habilitation of  public  housing  shall  give  pref- 
erence to  applications  for  housing  to  be  located 
in  a  local  market  area  that  has  an  inadequate 
supply  of  housing  available  for  use  by  very  low- 
income  families.  The  Secretary  shall  establish 
criteria  for  determining  that  the  housing  supply 
of  a  local  market  area  is  inadequate,  which 
shall  require— 

"(1)(A)  information  regarding  housing  market 
conditions  showing  that  the  supply  of  rental 
housing  affordable  by  very  low-income  families 
is  inadequate,  taking  into  account  vacancy 
rates  in  such  housing  and  other  market  indica- 
tors; and 

■•(B)  evidence  that  significant  numbers  of 
families  in  the  local  market  area  holding 
cetificates  and  vouchers  under  section  8  are  ex- 
periencing significant  difficulty  in  leasing  hous- 
ing meeting  program  and  family-size  require- 
ments: or 

"(2)  evidence  that  the  proposed  development 
would  provide  increased  housing  opportunities 
for  minorities  or  address  special  housing 
needs.". 

Section  14(k)(5)(A)  of  the  Housing  Act  of  1937, 
as  amended,  is  hereby  amended  as  follows: 

By  striking  in  the  first  sentence  thereof  the 
word  "initial" 

In  subsection  (i)  thereof  by  substituting  the 
phrase  "for  each  of  the  preceding  three  fiscal 
years'  for  the  phrase  "for  each  of  fiscal  years 
of  1989,  1990  and  1991". 

Adding  a  new  subsection  (Hi)  which  provides: 
"(Hi)  In  determining  whether  an  agency  is 
troubled  with  respect  to  the  moderniiation  pro- 
gram', the  Department  shall  consider  only  the 
agency's  ability  to  carry  out  that  program  effec- 
tively based  upon  the  agency's  capacity  to  ac- 
complish the  physical  work:  (a)  with  decent 
quality;  (b)  in  a  timely  manner;  (c)  under  com- 
petent contract  administration;  and  (d)  with 
adequate  budget  controls.  No  other  criteria  shall 
be  applied  in  the  determination." 
Section  14(k)(5)(E)  of  said  Act  is  repealed. 
No  appropriated  funds  may  be  used  to  imple- 
ment the  rule  proposed  in  56  Federal  Register 
45814,  September  6.  1991  relating  to  "Low-in- 
come Public  and  Indian  Housing— Vacancy 
Rule"  or  any  revision  thereof  or  any  other  rule 
related  or  similar  thereto. 

Section  6(j)(l)  of  the  Housing  Act  of  1937,  42 
U.S.C.  1437  d(j)(l),  [section  502  a)  of  the  Na- 
tioncU  Affordable  Housing  Act]  is  amended  oi 
follows: 

(1)  by  adding  at  the  end  of  subparagraph  (H) 
the  following  language:  "which  shall  not  exceed 
the  seven  factors  in  the  Statute,  plus  an  addi- 
tional five";  and 

(2)  by  adding  as  subparagraph  (I)  the  follow- 
ing: 

(I)  "The  Secretary  shall:  (1)  administer  the 
system  of  evaluating  public  housing  agencies 
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flexibly  to  ensure  that  such  agencies  are  not  pe- 
nalized as  a  result  of  circumstances  beyond 
their  control;  (2)  reflect  in  the  weights  assigned 
to  the  various  indicators  the  differences  in  the 
difficulty  of  managing  individual  projects  that 
result  from  their  physical  condition  and  their 
neighborhood  environment;  and  (3)  determine  a 
public  housing  agency's  status  as  "troubled 
with  respect  to  the  program  under  section  14" 
based  upon  factors  solely  related  to  its  ability  to 
carry  out  that  program. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  believe  that  the  Depart- 
ment's April  17,  1991,  proposed  rule  Imple- 
menting Section  502  of  the  National  Afford- 
able Housing  Act  subverted  Congress'  Inten- 
tion to  set  up  a  simple,  objective  system  to 
evaluate  public  bousing  agency  manage- 
ment. For  this  reason,  the  conferees  direct 
the  Department  to  use  the  indicators  in  the 
statute,  as  amended,  rather  than  the  32  addi- 
tional factors  In  the  proposed  rule.  The  rel- 
ative weights  of  individual  factors  should  be 
based  solely  on  their  Importance  to  effective 
delivery  of  public  housing  services  to  resi- 
dents and  this  system  should  not  penalize 
housing  authorities  for  circumstances  be- 
yond their  control. 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  for- 
giving a  public  facilities  loan  to  the  Sale 
Creek  Utility  District  in  Soddy  Daisy,  Ten- 
nessee. 

Amendment  No.  72:  Reported  in  technical 
disa^eement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  transfer  title  to  the  repossessed  prop- 
erty known  as  the  Roosevelt  Homes  Project  (No. 
074-64006)  located  in  Davenport,  Iowa,  to  a  non- 
profit organization.  Such  property  shall  be  used 
only  for  the  provision  of  an  integrated  program 
of  shelter  and  social  services  to  the  homeless,  or 
for  other  nonprofit  uses,  for  a  period  of  not  less 
than  20  years  following  the  date  of  the  transfer. 
Use  of  the  transferred  property  before  the  expi- 
ration of  the  20-year  period  following  the  date 
of  the  transfer  for  any  other  purpose  other  than 
those  described  herein  shall  cause  title  to  revert 
back  to  the  Secretary  of  Housing  and  Urban  De- 
velopment. The  nonprofit  organization  selected 
by  the  Department  shall  have  the  right  to  use  or 
not  use  the  section  8  certificates  attached  to  the 
property. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  73:  Reported  in  technical 
dlsa«rreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  re- 
garding section  8  assistance  provided  for  the 
Oanado  Acres  project. 

Amendment  No.  74:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  al- 
lowing any  public  housing  agency  or  Indian 
housing  authority  to  purchase  Insurance 
{W>m  a  nonprofit  Insurance  standards. 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  es- 
tablishing the  tlmeft«me  for  insurance 
standards. 
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Amendment  No.  76:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  re- 
garding standards  for  nonprofit  Insurance 
entities. 

Amendment  No.  77:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

At  the  end  of  matter  Inserted  by  said 
amendment.  Insert  the  following: 

Hereafter,  until  the  Department  of  Housing 
and  Urban  Development  has  adopted  regula- 
tions specifying  the  nature  and  quality  of  insur- 
ance covering  the  potential  personal  injury  li- 
ability exposure  of  public  housing  authorities 
and  Indian  housing  authorities  (and  their  con- 
tractors, including  architectural  and  engineer- 
ing services)  as  a  result  of  testing  and  abate- 
ment of  lead-based  paint  in  federally  subsidized 
public  and  Indian  housing  units,  said  authori- 
ties shall  be  permitted  to  purchase  irisurance  far 
such  risk,  as  an  allowable  expense  agairist 
amounts  available  for  capital  improvements 
(modernization):  Provided.  That  such  insurance 
is  competitively  selected  and  that  coverage  pro- 
vided under  such  policies,  as  certified  by  the  au- 
thority, provides  reasonable  coverage  for  the 
risk  of  liability  exposure,  taking  into  consider- 
ation the  potential  liability  concerns  inherent  in 
the  testing  and  abatement  of  lead-based  paint, 
and  the  managerial  and  quality  assurance  re- 
sponsibilities associated  with  the  conduct  of 
such  activities. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  modifies  lan- 
guage proposed  by  the  Senate  relating  to  the 
ellgribility  of  nonprofit  insurance  entitles  to 
offer  Insurance  on  a  noncompetitive  basis 
with  the  inclusion  of  additional  language  ex- 
panding the  availability  of  liability  insur- 
ance for  lead-based  paint  testing  and  abate- 
ment activities. 

The  added  language  responds  to  very  seri- 
ous concerns  raised  by  a  September  24,  1991, 
HUD  Inspector  General  examination  of  the 
Department's  selection  of  a  particular  Insur- 
ance contract  which  public  housing  agencies 
have  been  required  to  purchase  to  cover  po- 
tential liebility  claims  associated  with  the 
testing  and  abatement  of  lead-based  paint. 
This  report  was  prepared  at  the  request  of 
the  Senate  Committee  on  Appropriations. 
The  Inspector  General  found  that  the  De- 
partment ".  .  .  did  not  implement  adequate 
management  controls  and  procedures  to  Jus- 
tify and  supiwrt  its  procurement  activities." 
Additionally,  a  number  of  ambiguities  were 
identified  by  the  IG  report  which  have  raised 
substantial  questions  as  to  the  adequacy  of 
the  coverage  provided  by  the  vendor's  insur- 
ance policy. 

The  conferees  are  very  concerned  that  the 
weaknesses  of  this  insurance  policy  may  ex- 
pose public  housing  authorities,  and  ulti- 
mately the  Federal  Government,  to  substan- 
tial financial  liability.  This  adverse  poten- 
tial is  also  heightened  because  the  form  of 
Insurance  selected  by  the  Department  ex- 
cludes any  underwriting  which  would  other- 
wise serve  to  promote  safe  and  effective  test- 
ing and  abatement. 

Until  the  Department  addresses  the  major 
deficiencies  Identlfled  in  the  IG  report,  and 
has  adopted  final  regulations  regarding  this 
important  Insurance  requirement,  the  con- 
ferees agree  that  public  housing  authorities 
should  be  permitted  to  seek  more  adequate 
and  effective  insurance  coverage.  The  provi- 
sion Included  In  the  conference  agreement 


requires  that  these  authorities  utilize  com- 
petitive procedures  and  certify  to  HUD  that 
the  policies  selected  are  adequate  to  meet 
potential  liability  and  serve  to  limit  risk  by 
providing  for  more  effective  quality  assur- 
ance and  project  management. 

Amendment  No.  78:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  lim- 
iting HUD  central  office  staffing. 

Amendment  No.  79:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Section  14(a)  of  the  Housing  Act  of  1937,  as 
amended,  (42  U.S.C.  14371(a))  U  amended  by: 

(1)  striking  "and"  at  the  end  of  clause  "(1)"; 

(2)  adding  clauses  (3).  (4),  and  (5)  as  follows: 
"(3)  to  assess  the  risks  of  lead-based  paint  poi- 
soning through  the  use  of  professional  risk  as- 
sessments that  include  dust  and  soil  sampling 
and  laboratory  analysis  in  all  projects  con- 
structed before  1980  that  are.  or  will  be,  occu- 
pied by  families;  and 

(4)  to  take  effective  interim  measures  to  reduce 
and  contain  the  risks  of  lead-based  paint  poi- 
soning recommended  in  such  professional  risk 
assessments; 

(5)  the  costs  of  testing,  interim  containment, 
professional  risk  assessments  and  abatement  of 
lead  are  eligible  modernization  expenses.  The 
costs  of  professional  risk  assessment  are  eligible 
modernization  expenses  whether  or  not  they  are 
incurred  in  connection  with  insurance  and  costs 
for  such  assessments  that  were  incurred  or  dis- 
bursed in  fiscal  year  1991  from  other  accounts 
shall  be  paid  or  reimbursed  from  modernization 
funds  in  fiscal  year  1992. " 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  included  bill  languag-e 
modifying  a  provision  proposed  by  the  Sen- 
ate that  would  make  clear  that  public  and 
Indian  housing  modernisation  funds  can  be 
used  for  lead-based  paint  risk  assessments 
and  Interim  containment  measures.  The  pro- 
vision also  makes  clear  that  housing  au- 
thorities who  have  paid  for  risk  assessments 
in  fiscal  year  1991  shall  be  paid  or  reimbursed 
for  modernization  funds  in  fiscal  year  1992. 

Amendment  No.  80:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
waiving  the  25  percent  presale  requirements 
for  the  award  of  Nehemlah  funds. 

The  conferees  have  Included  lancruage  to 
amend  section  606<c)  of  the  Housing  and 
Community  Development  Act  of  1987  to  give 
past  and  future  Nehemlah  recipients  flexibil- 
ity within  program  presale  requirements. 
Current  requirements  have  been  found  to  im- 
pede Nehemlah  production  In  many  areas  of 
the  country.  Jurisdictions  have  found  It  dif- 
ficult to  sell  25  percent  of  all  units  funded 
under  an  allocation  prior  to  the  start  of  any 
construction  activities.  Phasing  will  permit 
a  recipient  to  presell  and  construct  a  portion 
of  units,  consistent  with  a  project's  develop- 
ment schedule.  Land  holding  costs  can  be  re- 
duced while  preserving  other  program  objec- 
tives related  to  economy  of  scale  production. 
It  is  intended  that  the  HUD  Secretary  shall 
permit  phasing  upon  the  request  of  the  Nehe- 
mlah gr&ntee  and  that  phasing  shall  apply  to 
both  past  and  future  grantees. 

Amendment  No.  81:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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+$27,500,000   for 
source  grants. 


the  section   319  nonpoint 


+$1,000,000  for  the  Saginaw  Bay  National 
Watershed  Initiative  Pilot  Project. 


Park  Service,  on  developing  computer  mod- 
els and  a  data  base  adequate  to  identify  and 
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concur  In  the  amendment  of  the  Senate  re- 
garding the  Pascua  Yaqul  tribe. 

Amendment  No.  82:  Deletes  language  pro- 
posed by  the  Senate  modifying  section  382(a) 
of  the  National  Affordable  Housing  Act. 

Amendment  No.  83:  Deletes  language  pro- 
posed by  the  Senate  regarding  approval  of 
housing  subdivisions. 

Amendment  No.  84:  Deletes  language  pro- 
posed by  the  Senate  modifying  section  673  of 
the  Omnibus  Reconciliation  Act  of  1981. 
Tttle  m— Independent  agencies 

COMMISSION  ON  NATIONAL  .AND  COMMUNm" 
SERVICE 

Amendment  No.  85:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $2,000,000  for  salaries  and  ex- 
penses of  the  Commission,  to  remain  avail- 
able until  September  30.  1993.  The  language 
also  appropriates  $73,000,000  for  program  ac- 
tivities of  the  Commission,  to  remain  avail- 
able until  September  30.  1993. 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

Amendment  No.  86:  Appropriates  $40,200,000 
for  salaries  and  expenses  of  the  Consumer 
Product  Safety  Commission  as  proposed  by 
the  House,  instead  of  $39,200,000  as  proposed 
by  the  Senate. 

The  conferees  are  in  agreement  on  the  fol- 
lowing change  to  the  budget  request: 

+$1,000,000  for  the  Little  Cigar  and  Ciga- 
rette Safety  Study. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Amendment  No.  87:  Provides  a  limitation 
of  $5,500  for  official  reception  and  representa- 
tion expenses,  instead  of  $6,000  as  proposed 
by  the  House  and  $5,000  as  proposed  by  the 

Amendment  No.  88:  Appropriates 
$1,040,500,000  for  salaries  and  expenses  in- 
stead of  $1,084,000,000  as  proposed  by  the 
House  and  $1,029,000,000  as  proposed  by  the 
Senate. 

The  committee  of  conference  is  in  agree- 
ment on  the  following  changes  to  the  budget 
request: 

-$3,500,000  fVom  travel  and  transportation 
of  persons. 

-$6,000,000  from  other  services.  The  con- 
fefees  have  made  this  reduction  because  of 
increasing  concern  about  the  extensive  use 
of  contractors  by  the  Agency.  EPA  should 
prepare  a  report  to  the  Committees  on  Ap- 
propriations delineating  the  Agency's  use  of 
other  contractural  services  in  all  operating 
program  appropriation  accounts  for  the  last 
three  fiscal  years.  This  report  should  be  sub- 
mitted to  the  Committees  on  Appropriations 
by  February  1,  1992. 

-$40,000,000  to  be  taken  as  a  general  reduc- 
tion at  the  discretion  of  the  Administrator. 
The  conferees  direct  EPA  to  reprogram 
trom  within  the  Office  of  Water,  $630,000  and 
10  FTEs  for  the  implementation  of  the  sec- 
tion 319  nonpoint  source  program.  The  con- 
ferees do  not  concur  with  the  House  directive 
to  transfer  $200,000  from  the  Office  of  Air  and 
Radiation's  program  management  to  other 
elements  within  the  office. 

The  committee  of  conference  directs  EPA 
to  provide  such  sums  as  necessary  to  estab- 
lish and  staff  the  Long  Island  Sound  program 
office.  The  conferees  direct  the  agency  to 
provide  such  sums  as  necessary  for  the  im- 
plementation of  the  Medical  Waste  Tracking 
Program.  Further,  the  conferees  direct  the 
agency  to  provide  such  sums  as  necessary  for 
lead-based  paint  activities,  including  the  es- 
tablishment of  a  national  accreditation  sys- 
tem for  training  programs.  The  use  of  funds 
for  the  above  purposes  in  subject  to  review 
by  the  Committees  on  Appropriations. 


Amendment  No.  89:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
withholding  $500,000  from  the  Immediate  Of- 
fice of  the  Administrator  until  EPA's  Strate- 
gic Plan  is  provided  to  the  CoTimlttees  on 
Appropriations. 

Amendment  No.  90:  Appropriates  $41,200,000 
for  the  Office  of  Inspector  General  as  pro- 
posed by  the  Senate,  instead  of  $39,661,000  as 
propose  by  the  House. 

The  committee  of  conference  is  concerned 
that  the  Inspector  General  has  not  aggres- 
sively pursued  potential  fraud  by  EPA  con- 
tractors, especially  with  regard  to  the 
Superfund  program.  Therefore,  the  conferees 
direct  the  inspector  general  to  provide  in- 
creased audit  and  investigative  oversight  of 
Superfund  activities.  In  particular,  the  in- 
spector general  is  directed  to  examine  the 
Superfund  alternative  remedial  contracting 
system  and  provide  its  findings  and  rec- 
ommendations to  the  Committees  on  Appro- 
priations by  February  3,  1992. 

Amendment  No.  91:  Appropriates 
$323,000,000  for  research  and  development  in- 
stead of  $333,875,000  as  proposed  by  the  House 
and  $313,000,000  as  proposed  by  the  Senate. 

The  committee  of  conference  is  in  agree- 
ment on  the  following  changes  from  the 
budget  request: 

+$3,200,000    for    the    Center    for    Environ- 
mental Management. 
+$2,000,000  for  indoor  air  research. 
+$1,000,000    for    pollution    prevention    re- 
search. 

+  1,000.000  for  electromagnetic  field  re- 
search. 

+$3,100,000  for  the  purchsise  of  specialized 
equipment  for  neural  science  research. 

+$1,000,000  for  the  Center  for  Excellence  in 
Polymer  Research  and  Environmental 
Study. 

+$600,000  for  the  Natural  Resources  Re- 
search Institutes  Minerals  Research  Labora- 
tory. 

+$800,000  for  the  Adirondack  Destruction 
Assessment  Program. 

+$1,300,000  for  a  research  project  to  recycle 
mixed  office  waste  at  Western  Michigan  Uni- 
versity. 

+$90,000   for   a   pollution   abatement   dem- 
onstration program  in  Hamburg,  New  York. 
+$250,000    for    continued    research    on    the 
zebra  mussel. 

+$750,000  for  EPA's  Earth  Observing  Sys- 
tem activities. 

+$3,200,000  for  the  Southern  Oxidants 
Study. 

+$2,000,000  for  the  Southwest  Environ- 
mental Research  and  Policy  Center. 

+$2,000,000  for  the  Great  Lakes  national 
program  office.  These  funds  are  to  be  used 
for  a  cooperative  agreement  between  the  Du- 
luth-Grosse  He  Labs  for  Great  Lakes  work  on 
the  Rouge  River,  Saginaw  Bay  and  Buffalo 
River  as  well  as  enhanced  monitoring  activi- 
ties. 

The  conferees  are  disappointed  that  EPA 
did  not  meet  the  June  30,  1991,  deadline  for 
the  issuance  of  draft  Great  Lakes  water 
quality  guidance  as  required  by  the  Great 
Lakes  Critical  Programs  Act  of  1990  (PL. 
101-596).  The  conferees  direct  the  Adminis- 
tration to  provide  the  Congress,  within  30 
days  of  enactment  of  this  Act,  with  a  revised 
timetable  for  meeting  all  missed  deadlines 
under  PL.  101-596  and  an  estimate  of  the  fea- 
sibility of  meeting  any  other  deadlines  pro- 
vided in  that  Act. 

+$2,500,000  for  global  wanning  and  strato- 
spheric ozone  depletion  mitigation  research. 
This  funding  will  provide  for  high  priority 


stratospheric  ozone  and  global  wanning 
emission  reduction  research  including  a  200 
kilowatt  fuel  cell  demonstration  powerplant 
which  consumes  waste  methane  produced  in 
the  anaerobic  digestion  of  solid  waste  at  a 
sewa«e  treatment  plant.  The  treatment  fa- 
cility should  comply  with  the  criteria  out- 
lined in  the  Senate  Committee  report. 

-  $2,000,000  from  global  warming  activities, 
other  than  mitigation  research. 

Further,  the  conferees  direct  EPA  to  pro- 
vide from  within  its  program,  additional 
funds  for  other  priority  stratospheric  ozone 
and  global  warming  research  including  eval- 
uating/demonstrating replacements  for 
ozone  depleting  compounds,  biomass  utiliza- 
tion technologies,  and  tropospheric  ozone. 

+$1,500,000  for  multi-year  cost-shared  com- 
mercialization projects  to  demonstrate  the 
use  of  solar  and  renewable  energy. 

+$750,000  for  an  agriculture  pollution  re- 
search model  associated  with  confined  feed- 
ing operations.  While  the  conferees  were  not 
able  to  provide  the  amount  In  the  Senate 
bill,  EPA  is  strongly  urged  to  provide  an  ad- 
ditional $250,000  from  within  Its  existing  pro- 
gram. 

+$300,000  for  the  Mickey  Leiand  National 
Urban  Air  Toxics  Research  Center. 

+$116,000  for  two  wetlands  research 
projects  at  the  University  of  Nebraska. 

+$150,000  for  a  National  Center  on  Solid 
Waste  Research  and  Management. 

-$2,500,000  from  the  Environmental  Mon- 
itoring and  Assessment  Program.  The  con- 
ferees are  concerned  that  EPA  may  consider 
disproportionate  research  reductions  appli- 
cable to  agroecosystems  and  arid 
ecosystems.  These  major  resources  areas  of 
the  country  are  a  critical  component  of  any 
comprehensive  national  environmental  mon- 
itoring effort.  Furthermore,  termination  of 
ongoing  efforts  will  jeopardize  long  overdue 
coordination  between  Federal  and  state  enti- 
tles attempting  to  address  ecological  con- 
cerns of  these  areas.  The  conferees  therefore 
agree  that  prior  to  making  substantial 
changes  in  the  EMAP  research  plan.  EPA 
should  assess  such  negative  impacts  and  con- 
sult with  the  Committees  on  its  findings. 

The  committee  of  conference  supports  the 
proposal  to  establish  a  Center  for  Marine  and 
Environmental  Analyses  which  would  estab- 
lish a  data  base,  computer  modeling,  and 
other  innovative  methodologies  for  assessing 
the  impacts  of  human  activities.  Including 
global  climate  change,  on  the  Earth's  bio- 
sphere. 

-$4,221,000  from  administrative  expenses. 
-$945,000    from    the    Limestone    Injection 
Multistage  Burner. 
-  $5,440,000  from  other  services. 
-$2,500,000   from    funds   previously   appro- 
priated for  a  coke  oven  emissions  demonstra- 
tion. 

The  conferees  wish  to  make  clear  that,  ex- 
cept for  personnel  compensation  and  benefits 
and  travel  costs,  all  expenses  supporting  re- 
search and  development  activities  are  to  be 
paid  for  out  of  the  research  and  development 
account. 

Amendment  No.  92:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  per- 
mitting the  agency  to  use  the  research  and 
development  account  for  minor  facility  re- 
pair and  improvements. 

Amendment  No.  93:  Appropriates 
$1,133,625,000  for  abatement,  control,  and 
compliance  aa  proposed  by  the  House  Instead 
of  $1,142,500,000  as  proposed  by  the  Senate. 

The  conferees  are  in  agreement  on  the  fol- 
lowing changes  to  the  budget  request: 


+$27,500,000  for  the  section  319  nonpoint 
source  grants. 

+$7,000,000  for  the  Clean  Lakes  Program.  Of 
this  amount.  $500,000  is  included  for  Lakes 
Allatoona  and  Lanier  in  Georgia,  and  $500,000 
for  Lakes  Cranberry.  Wawayanda.  Marcia. 
Sylvan  and  other  lakes  in  New  Jersey. 

+$37,000,000  for  the  asbestos  in  schools 
loans  and  grants  program.  While  $37,000,000 
In  budget  authority  has  been  provided  for 
the  asbestos  in  schools  loans  and  grants  pro- 
gram, the  conferees  note  that  this  amount 
will  provide  for  a  total  fiscal  year  1992  pro- 
gram of  approximately  $57,000,000.  Due  to 
credit  reform  legislation,  only  the  estimated 
subsidy  portion  of  loan  program  levels  must 
be  appropriated.  Bill  language  has  been  in- 
cluded in  a  later  amendment  to  support  up 
to  a  $17,000,000  subsidy  level  and  to  fund  the 
administrative  expenses. 
+$1,000,000  for  academic  training. 
+$2,200,000  for  multimedia  grants  to  Indian 
tribes.  Of  this  amount.  $500,000  is  for  the 
International  Council  of  Arizona:  $1,500,000 
for  the  Washington  State  Indian  tribal  ini- 
tiative; and  $200,000  is  for  other  Indian  res- 
ervations. 

+$5,250,000  for  rural  water  grants.  Of  this 
amount,  $3,300,000  is  for  the  National  Rural 
Water  Association;  $1,000,000  is  for  NRWA's 
groundwater  protection  program;  $700,000  is 
for  the  Rural  Community  Assistance  Pro- 
gram; and  $250,000  is  for  RCAPs  small  com- 
munities technical  assistance  program. 

+$7,000,000  for  the  Global  Climate  Change 
Protection  Program.  Of  this  amount. 
$1,500,000  is  for  global  change  policy  activi- 
ties; $3,000,000  is  for  methane  research;  and 
$2,500,000  is  for  the  phase-out  of 
Chlorofluor<x;arbons. 

+$1,250,000  for  wastewater  operator  train- 
ing activities. 
♦$2,000,000  for  pollution  prevention  grants. 
+$4,240,000  for  EPA's  lead  paint  abatement 
program.  The  conferees  are  concerned  with 
EPA's  continued  sluggishness  on  the  issue  of 
lead-based  paint.  The  conferees  note  that 
EPA  has  yet  to  develop  a  model  worker 
training  program  for  abatement  workers, 
and  the  model  programs  for  inspectors  and 
supervisors  remain  unfinished.  The  conferees 
direct  EPA  to  move  expeditiously  to  meet 
the  requirements  of  the  certification  and 
training  mandate.  The  conferees  understand 
that  EPA  may  develop  a  National  Exam  for 
lead-based  paint  abatement  contractors. 
This  test  would  not  in  any  way  obviate  the 
training  and  certification  requirement,  but 
would  be  intended  to  promote  reciprocity 
among  state  programs  and  to  serve  as  a  sup- 
plement to  the  accreditation  program. 

+$1,000,000  for  erosion  and  sedimentation  in 
the  Great  Lakes  Basin. 

+$400,000  for  the  South  Coast  Air  Quality 
Management     District     Alternative     Fuels 
Demonstration  Project. 
+$2,000,000  for  the  San  Francisco  Estuary 

Project. 

+$1,000,000  for  EPA's  National  Training 
Center  at  West  'Virginia  University. 

+C.200.000  for  EPA's  supercomputer  oper- 
ations. 

+$1,000,000  for  a  heavy  duty  engine  dyna- 
mometer. 

+$300,000  for  Canaan  Valley,  West  Virginia, 
wetlands  complex. 

+$2,000,000  for  the  Lackawanna  Institute 
for  Environmental  Renewal. 

+$800,000  for  the  cleanup  of  the  Buffalo 
River.  Of  this  amount,  $125,000  is  for  water- 
front planning  activities. 

+$1,000,000  for  the  Small  Flows  Clearing- 
house at  West  Virginia  University. 

+$1,300,000  for  the  Maumee  River  and  Bay 
basinwide  assessment  of  hazardous  waste 
sites. 


+$1,000,000  for  the  Saginaw  Bay  National 
Watershed  Initiative  Pilot  Project. 

+$25,000  for  the  Lackawanna  River  Corridor 
Association  water  quality  testing  program. 

+$300,000    for    the    Northeast    Interstate 
Ozone  Nonattainment  and  Visibility  Project. 
+$500,000    for    EPA's    Water    Conservation 
Task  Force. 

+$500,000  for  the  Water  Pollution  Control 
Federation  Research  Foundation.  The  com- 
mittee of  conference  directs  the  WPCF  Re- 
search Foundation  to  provide  the  Commit- 
tees with  their  strategy  and  schedule  for 
achieving  self-sufficiency,  work  products  to 
be  produced  in  fiscal  year  1992.  and  its  rela- 
tionship to  EPA  research  activities.  To  en- 
sure that  the  Foundation  does  not  stifle  the 
development  of  new  technologies  for  the 
wastewater  treatment  industry  by  usurping 
the  traditional  role  of  the  private  sector  in 
research  and  development,  the  WPCF  Re- 
search Foundation's  research  should  focus  on 
defining  the  problems  currently  confronting 
the  industry,  identifying  those  areas  where 
research  and  development  funds  should  be  di- 
rected, and  developing  scientific  data  which 
would  aid  the  private  sector  in  its  research 
and  development  activities. 

+$200,000  for  the  Underground  Injection 
Control  Public  Information  Program. 

+$625,000  for  the  Florida  Keys  National  Ma- 
rine Sanctuary. 

+$100,000  for  a  wetlands  comprehensive 
plan  in  Eugene.  Oregon. 

+$1,575,000  for  a  new  Small  Business  Tech- 
nical  Assistance   Program   under  the  Clean 
Air  Act  Amendments. 
+$1,000,000  for  the  Spokane  Aquifer. 
+$500,000  for  a  Lake  Roosevelt  Water  Qual- 
ity Recovery  Plan. 

-  $15,000,000  from  the  Montreal  Protocol  fa- 
cilitation fund. 

-$300,000  from  the  new  Teacher  Environ- 
mental Awards  program. 

+$750,000  for  a  West  Virginia  rural  water 
demonstration  project. 

+$300,000  for  Water  Regulations  Compli- 
ance Training  Project. 

+$1,000,000  for  the  continutation  of  a 
stormwaier  management  project  on  the  Pa- 
tuxent  River.  The  State  of  Maryland  will 
provide  a  $500,000  match. 

+$500,000  for  a  Chesapeake  Bay  water  qual- 
ity model. 

+$400,000  for  a  pollution  reduction  strategy 
in  the  Tar-Pamlico  River  Basin. 

+$1,500,000  for  the  New  Jersey  Institute  of 
Technology  Integrated  Pollution  F*revention 
Initiative. 

+$1,200,000  for  Medical  Waste  Tracking  Act 
grants. 

+$1,250,000  for  drinking  water  research  by 
the  American  Water  Works  Association  Re- 
search Foundation,  to  be  matched  by  indus- 
try. These  resources  are  to  be  expended  in 
close  consultation  with  the  water  utilities 
industry. 

+$750,000  for  a  solar  aquatic  wastewater 
treatment  demonstration  project. 

+$1,200,00  for  sewage  sludge  composting 
techniques  in  the  State  of  New  Jersey. 

+$1,200,000  for  a  dredge  spoil  assessment 
and  decontamination  project. 

$700,000  for  identifying  and  evaluating 
sources  of  visibility  impairment  in  class  I 
areas.  The  1990  Clean  Air  Act  Amendments 
authorized  the  development  of  regional  air 
quality  models  to  assist  in  determining  the 
sources  of  visibility  impairment  in  Class  I 
regions.  It  is  the  intent  of  Congress  that  this 
research  proceed  as  rapidly  as  possible.  The 
conferees  urge  EPA  to  use  discretionary 
funds  to  begin  work,  in  conjunction  with  the 
Secretary  of  the  Interior  and  the  National 
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Park  Service,  on  developing  computer  mod- 
els and  a  data  base  adequate  to  identify  and 
evaluate  sources  of  visibility  Impairment  in 
these  areas.  In  addition.  EPA  is  urged  to  re- 
quest funding  for  these  studies  in  fiscal  year 
1993 

+$500,000  for  a  National  High  Altitude 
Heavy  Duty  Engine  Research  and  Tech- 
nology Center. 

+$1,500,000  for  an  alternate  fuel  vehicle 
training  program. 

+$1,450,000  for  a  nonpoint  source  pollution 
project  at  the  University  of  Kansas.  Iowa 
State  University,  and  University  of  Ne- 
braska at  Lincoln. 

+$500,000  for  the  Ulinois  River  basin 
nonpoint  source  pollution  program. 

+$1,750,000  for  the  Lake  Champlain  Man- 
agement Conference,  of  which  $250,000  is  to 
be  used  for  toxic  sediment  research. 

+$1,250,000  for  the  Lake  Onondaga  Manage- 
ment Conference. 

+$750,000  for  establishment  of  the  Long  Is- 
land Sound  Program  Office  and  for  activities 
specified  in  the  Senate  Committee  report. 

+$100,000  for  Connecticut  River  water  qual- 
ity work. 

+$1,000,000  for  a  demonstration  project  to 
clean  up  contaminated  areas  resulting  trom 
leaking  underground  storage  tanks  in  Coun- 
cil Bluffs  and  Shenandoah.  Iowa. 

+$100,000  for  grants  to  train  minority  and 
women  contractors  in  radon  mitigation. 

+$390,000  for  an  environmental  science 
course  by  satellite. 

+$800,000  for  an  Inhouse  facility  for  biologi- 
cal testing  of  pesticides.  The  conference 
agreement  includes  $800,000  and  bill  language 
directing  EPA  to  maintain  an  in-house  lab- 
oratory facility  for  the  biological  testing  of 
pesticides,  hospital  disinfectants  and  related 
products. 

The  conferees  expect  the  laboratory  facil- 
ity to  conduct  a  pre-  and  post-registration 
testing  program  to  verify  selective  pesticide 
efficacy  claims,  ensure  the  quality  and  In- 
tegrity of  registrant-submitted  data,  and  as- 
sist in  enforcement  cases.  In  light  of  Federal 
budget  constraints,  the  conferees  rec- 
ommend that  the  Administrator  explore  op- 
tions for  pooling  resources  from  the  Food 
and  Drug  Administration,  the  Centers  for 
Disease  Control.  Agricultural  Research  Serv- 
ice, the  states,  users  groups  and  Industry  to 
implement  a  national  pesticide  efficacy  test- 
ing and  enforcement  strategy.  The  Agency 
should  also  focus  its  efforts  on  those  product 
claims  that  are  of  greatest  significance  to 
public  health,  such  as  sporlcldal  and 
tuberculocldal  claims,  randomly  check  the 
efficacy  of  pesticides  In  the  marketplace, 
and  selectively  target  those  products  or 
chemicals  with  suspected  efficacy  problems. 
The  conferees  direct  the  Agency  to  report 
back  to  the  Committees  on  Appropriations 
not  later  than  May  1.  1992.  on  the  progress  In 
Implementing  this  testing  program  and  pro- 
vide information  on  the  number  and  type  of 
products  tested  and  the  results. 

+$1,250,000  for  the  implementation  of  farm 
worker  safety  regulations. 

+$250,000  for  pesticide  registration  activi- 
ties. 

+$70,000  for  the  National  Wood  Energy  As- 
sociation for  a  biomass  gasification  dem- 
onstration project. 

+$600,000  for  an  environmental  health  ef- 
fects study  conducted  by  the  State  of  Louisi- 
ana Departments  of  Health  and  Hospitals  in 
environmental  quality. 

-$6,000,000  from  the  Coastal  America  Ini- 
tiative. 

-$500,000  from  the  Environmental  Statis- 
tics Compendium. 
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-$1,000,000  from  the  Health  Effects  Insti- 
tute Asbestos  Research.  The  conferees  note 
that  the  HEl-Asbestos  Research  was  origi- 
nally funded  In  fiscal  year  1969  In  the  re- 
search and  development  account.  EPA  has 
since  moved  funding  for  this  program  to  the 
abatement,  control  and  compliance  account. 
The  conferees  question  whether  this  action 
was  appropriate  and  direct  EPA  to  provide  a 
report  within  60  days  of  enactment  of  this 
Act  stating  the  reasons  for  moving  this  re- 
search activity  to  abatement,  control  ard 
compliance.  The  conferees  expect  that, 
should  there  be  a  request  for  future  year 
funding  for  HEI-AR.  it  will  be  In  the  re- 
search and  development  account  so  as  not  to 
violate  the  integrity  of  the  individual  ac- 
counts. 

+1350.000  for  an  interagency  effort  to  re- 
store the  Chesapeake  Bay  oyster  commu- 
nity. This  project  will  Involve  the  restora- 
tion of  oyster  reef  topography,  which  has 
significant  Implications  for  the  restoration 
of  the  Chesapeake  Bay's  water  quality. 

The  conferees  direct  EPA  to  provide 
$7,300,000  or  such  sums  as  necessary  for  the 
transportation  and  storage  of  hazardous  ma- 
terials in  Buyers  warehouse  In  Saint  Joseph. 
Missouri.  Further,  the  committee  on  con- 
ference directs  EPA  to  support  an  agricul- 
tural plastics  recycling  pilot  project  In 
Adison  and  Franklin  Counties,  Vermont. 

The  Committee  of  Conference  believes 
that,  in  order  to  encourage  highly  effective 
and  Innovative  state  nonpolnt  source  control 
and  water  quality  programs,  section  319  and 
section  106  grants  should  be  awarded  to 
states  with  effective  programs  In  an  expedi- 
tious manner. 

Amendment  No.  94:  Deletes  language  in- 
serted by  the  Senate  transferring  not  less 
than  $2,900,000  to  the  Council  on  Environ- 
mental quality  Management  Fund  for  the 
National  Acid  PrecipiUtion  Assessment  Pro- 
grams. 

Amendment  No.  95:  Rejxjrted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following:  .  Provided 
further.  That  of  the  amount  provided  under  this 
heading,  up  to  SI. 000.000  shall  be  available  for 
the  chemical  Safety  and  Hazard  Investigation 
Board,  as  authorized  by  the  Clean  Air  Act 
Amendments  of  1990  and  the  sum  of  SI  7. 000.000 
shall  be  for  subsidizing  loans  under  the  Asbestos 
School  Hazard  Abatement  Act.  and  S2.400.000 
shall  be  for  administrative  expenses  to  carry  out 
the  loan  and  grant  program 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  96:  Appropriates  $39,300,000 
for  buildings  and  facilities  instead  of 
$39,700,000  as  proposed  by  the  House  and 
$18,000,000  as  proposed  by  the  Senate. 

The  conferees  are  in  agreement  on  the  fol- 
lowing changes  to  the  budget  request: 

+$200,000,000  for  site  acquisition  and  prepa- 
ration, planning  and  desigrn  of  a  Training  and 
Ecology  Center  for  dock  facilities  and  infra- 
structure in  Bay  City.  Michigan. 

+$6,700,000  for  a  grant  for  the  renovation  of 
space  and  construction  of  shared  and  individ- 
ual laboratories  at  the  Neural  Science  Cen- 
ter and  its  related  laboratory  sites  in  New 
York  City.  New  York. 

+$5,000,000  for  the  design  of  a  modem  facil- 
ity in  Research  Triangle  Park  (RTP).  North 
Carolina.  The  current  facilities  at  KTP  are 
overcrowded  and  in  need  of  repair.  The  con- 
ferees agree  that  a  new,  consolidated  facility 


Is  needed  for  EPA  to  achieve  its  standards  in 
providing  quality  data,  which  must  be  con- 
sistently reliable  and  accurate. 

The  conferees  have  provided  the  seed 
money  for  the  design  of  this  facility,  how- 
ever, it  Is  their  expectation  that  the  con- 
struction of  this  facility  will  be  the  respon- 
sibility of  the  General  Services  Administra- 
tion (GSA).  Based  on  current  reports  made 
by  GSA  to  the  House  Public  Works  Commit- 
tee, federal  construction  Is  the  most  cost-ef- 
fective means  of  providing  a  new  facility. 

-$5,400,000  from  funds  previously  appro- 
priated for  the  Environmental  Technology 
and  Engineering  Center. 

Amendment  No.  97:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate providing  $6,700,000  for  a  neural  science 
center  in  New  York  City.  New  York. 

Amendment  No.  98:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  pro- 
viding EPA  with  the  authority  to  issue  a 
grant  to  the  Christopher  Columbus  Center. 

Amendment  No.  99:  Appropriates 
$1,616,228,000  for  the  Hazardous  Substance 
Superfund  as  proposed  by  the  Senate,  instead 
of  $1,630,000,000  as  proposed  by  the  House. 

The  conferees  are  In  agreement  on  the  fol- 
lowing changes  from  the  budget  request: 

+$10,500,000  for  NIEHS  worker  training 
grants. 

+$18,700,000  for  NIEHS  basic  research 
grants. 

+$12,000,000  for  ATSDR.  From  within  this 
amount,  $4,000,000  of  the  funds  provided  are 
for  a  research  program  in  cooperation  with 
the  Association  of  Minority  Health  Profes- 
sions Schools,  and  $2,000,000  Is  for  a  study  of 
human  health  Impacts  of  contaminated  fish. 
+$2,500,000  for  Superfund  research  at  Clark 
Atlanta  University. 

+$2,500,000  for  the  Gulf  Coast  Hazardous 
Substance  Research  Center. 

+$115,000  for  technical  assistance  at  Fort 
Devens  Sudbury  Annex  Superfund  site. 

+$213,000  for  a  new  pumping  system  in  St. 
Anthony.  Minnesota. 

+$300,000  for  training  grants  for  small,  mi- 
nority and  women  contractors. 

+$2,500,000  for  development  of  a  low-tem- 
perature plasma  process  technology. 

-$183,100,000  as  a  general  reduction  to  be 
applied  at  the  discretion  of  the  Adminis- 
trator. 

The  conferees  are  concerned  about  EPA's 
oversight  of  the  alternative  remedial  con- 
tracting system  (ARCS).  It  Is  noted  that  a 
number  of  EPA's  45  ARCS  contractors  either 
do  not  have  enough  work,  or  do  not  perform 
quality  clean-ups.  The  conferees  expect  that 
EPA  will  begin  to  phase  out  such  contractors 
immediately  while  ensuring  that  the  amount 
of  capacity  in  the  Superfund  program  is  not 
reduced  below  the  projected  level  of  need. 

The  conferees  are  also  alarmed  about  the 
proportion  of  ARCS  funds  spent  on  program 
management.  The  conferees  direct  that  EPA 
spend  no  more  than  15  percent  of  the  total 
ARCS  budget  on  program  management.  The 
Agency  projects  that  program  management 
will  make  up  approximately  12  percent  of  the 
total  ARCS  budget  for  fiscal  year  1992.  It  is 
the  expectation  of  the  conferees  that  EPA 
will  make  every  effort  to  meet  this  target. 
EPA  is  to  report  to  the  Committees  on  Ap- 
propriations on  a  quarterly  basis  on  the 
amount  of  funds  spent  on  both  the  ARCS 
program  and  program  management  costs.  Fi- 
nally, the  conferees  expect  that  expeditious 
consideration  will  be  given  to  the  rec- 
ommendations made  by  the  Administrator's 
Task   Force   to  review   the  ARCS  program. 


The  Administrator's  implementation  plan  of 
these  recommendations  is  to  be  submitted  to 
the  Committee  on  Appropriations  within  30 
days  of  enactment  of  this  Act. 

The  conferees  are  aware  of  situations  in 
which  National  Priority  List  Superfund  sites 
may  be  experiencing  overlapping  authorities 
imposed  by  EPA  and  appropriate  state  agen- 
cies, resulting  in  delays  and  duplicative 
costs.  In  such  cases  the  conferees  urge  EPA 
to  coordinate  with  state  agencies  to  ensure 
that  duplicative  requirements  and  costs  are 
mitigated  and  resolved. 

The  conferees  are  pleased  with  the  ad- 
vances the  Agency  has  made  in  its  research 
and  development  program.  During  this  time 
of  fiscal  constraint,  EPA  is  encouraged  to 
focus  its  activities  on  the  development,  test^ 
ing  and  use  of  innovative  treatment  tech- 
nologies and  to  continue  its  support  of  the 
Superfund  Innovative  Technology  Evalua- 
tion (SITE)  program  in  addressing  and 
achieving  this  goal. 

Amendment  No.  100:  Provides  $1,366,228,000 
from  the  Superfund  trust  fund  and 
$250,000,000  from  general  revenues  as  pro- 
posed by  the  Senate  instead  of  all  funds  de- 
rived from  the  Superfund  trust  fund  as  pro- 
posed by  the  House. 

Amendment  No.  101;  Provides  $56,500,000  to 
the  Agency  for  Toxic  Substances  and  Disease 
Registry,  Instead  of  $50,000,000  as  proposed  by 
the  House  and  $59,500,000  as  proposed  by  the 
Senate. 

Amendment  No.  102:  Limits  funds  available 
for  administrative  expenses  to  $240,000,000. 
Instead  of  $260,000,000  as  proposed  by  the 
House  and  $180,000,000  as  proposed  by  the 
Senate. 

A  Superfund  administrative  expense  llmi- 
Ution  of  $240,000,000  has  been  provided.  The 
conferees  note  that  in  fiscal  year  1987,  EPA's 
Superfund  administrative  expenses  were 
$135,000,000.  Thus,  administrative  expenses 
will  have  grown  by  56  percent  in  that  five 
year  period.  The  conferees  are  concerned 
with  the  escalating  growth  of  Superfund  ad- 
ministrative expenses.  Therefore.  EPA  is  di- 
rected to  complete  a  study,  within  90  days  of 
enactment  of  this  Act.  to  review  and  evalu- 
ate financing  for  the  administrative  ex- 
penses associated  with  the  Superfund  clean- 
up program. 

The  design  and  scope  of  the  study  are  to  be 
prepared  in  consultation  with  the  Commit- 
tees on  Appropriations,  and  should  be  sub- 
mitted to  the  Committees  within  30  days. 
The  study  should  include  an  examination  of 
various  alternatives  to  financing  administra- 
tive expenses,  including  immediately  moving 
administrative  expenses  to  another  appro- 
priation, a  gradual  phase  out,  and  the  ration- 
ale underlying  the  continuation  of  the  cur- 
rent structure.  The  discussion  of  each  alter- 
native financing  method  is  to  Include  the 
benefits  and  drawbacks  of  the  alternative, 
potential  benefits  to  the  program,  and  impli- 
cations to  the  workforce.  As  part  of  the 
study,  a  baseline  is  to  be  established  that 
will  be  used  to  evaluate  the  three  alter- 
natives. The  baseline  is  to  use  current  defini- 
tions of  administrative  expense  activities 
and  available  data  on  current  administrative 
expenses. 

In  examining  the  current  structure,  the 
study  should  include  a  breakdown  by  office, 
and  object  classification  within  each  office, 
of  the  amount  charged  to  the  Superfund 
trust  fund. 

Finally,  in  examining  the  possibility  of 
shifting  administrative  expenses  to  another 
appropriation,  the  study  should  Include 
EPA's  plans  and  methodologies  which  would 
be  used  to  accomplish  this  beginning  In  fis- 
cal year  1993. 


Amendment  No.  103:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  up  to  $213,000  for  a  new 
pumping  station  in  St.  Anthony.  Minnesota. 
Amendment  No.  104:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  allowing  for  relocation  of  residents  at 
Koppers  Texarkana  Superfund  site  ftom  pre- 
viously appropriated  funds. 

Amendment  No.  105:  Appropriates 
$75,000,000  for  the  leaking  underground  stor- 
age tank  trust  fund  as  proposed  by  the  Sen- 
ate, instead  of  $85,000,000  as  proposed  by  the 
House. 

Amendment  No.  106:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $2,400,000,000  for  construction 
grants/state  revolving  loan  fund. 

Amendment  No.  107:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  SI. 948. 500. 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Provides  $1,948,500,000  for  the  state  revolv- 
ing loan  fund,  instead  of  $1,783,500,000  pro- 
posed by  the  House  and  $2,383,500,000  pro- 
posed by  the  Senate. 

Amendment  No.  108:  Deletes  the  "and"  in- 
serted by  the  Senate  instead  of  without  the 
"and"  as  proposed  by  the  House. 

Amendment  No.  109:  Deletes  language  in- 
serted by  the  Senate  allowing  up  to  one-half 
of  one  percent  to  be  available  for  direct 
grants  to  Indian  tribes  for  sewage  treatment 
facility  construction. 

Amendment  No.  110:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  $49,000,000  for  section  510  of 
the  Water  Quality  Act  of  1987  for  an  inter- 
national sewage  treatment  facility  in  Ti- 
juana, Mexico. 

Amendment  No.  Ill:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

S340.000.000  shall  be  for  making  grants  under 
title  II  of  the  Federal  Water  Pollution  Control 
Act.  as  amended,  to  the  appropriate  instrumen- 
tality for  the  purpose  of  constructing  secondary 
sewage  treatment  facilities  to  serve  the  following 
localities,  and  in  the  amounts  indicated: 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  Intend  for  the  Administra- 
tion to  award  these  funds  directly  to  the 
cities  as  55  percent  matching  grants  under 
title  n. 

Amendment  No.  112:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Back  River  Wastewater  Treatment  Plant, 
Maryland.  S40,00.000:  Boston.  Massachusetts. 
SIOO.000.000: 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  113:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  $70,000,000  for  a  construc- 
tion grant  in  New  York.  New  York. 


Amendment  No.  114:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  $55,000,000  for  a  construc- 
tion grant  to  Los  Angeles,  California. 

Amendment  No.  115:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  $40,000,000  for  a  construc- 
tion grant  in  San  Diego.  California. 

Amendment  No.  116:  Restores  the  word 
"and  "  as  proposed  by  the  House  and  deleted 
by  the  Senate. 

Amendment  No.  117:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  $35,000,000  for  a  construc- 
tion grant  in  Seattle.  Washington. 

Amendment  No.  118:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  $46,000,000  for  the  Rouge 
River  National  Wet  Weather  Demonstration 
Project  In  Wayne  County.  Michigan. 

Amendment  No.  119:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following  ;  Provided 
further.  That  the  U.S.  Environmental  protection 
Agency  shall  not  prohibit  the  Massachusetts 
Water  Resources  Authority  (MWRA)  from  utiliz- 
ing the  most  appropriate  technology  for  the 
treatment,  disposal,  and  or  beneficial  re-use  of 
sludge,  unsold  fertilizer  pellets,  and  grit  and 
screenings  outside  the  Commonwealth  of  Massa- 
chusetts through  lease,  contract,  or  by  other 
legal  means.  The  EPA  may  require  sufficient 
backup  capacity  for  the  disposal  or  treatment  of 
sludge  in  the  CommonweaUh  through  owner- 
ship, lease,  contract,  or  by  other  legal  means. 
The  MWRA  shall  not  be  required  to  construct  a 
backup  landfill  or  facility  if  other  alternatives 
approved  through  EPA  SEPA  review  of  MWRA 
long-term  residuals  management,  are  or  become 
available  throt^h  ownership,  lease,  contract,  or 
other  legal  means  prior  to  September  1,  1992.  and 
as  long  as  such  alternatives  remain  available. 

Any  facility  or  technology  used  by  the  MWRA 
shall  meet  alt  appliccible  federal  and  state  envi- 
ronmental requirements.  Any  facility  or  tech- 
nology must  be  on-line  when  a  contract  between 
the  MWRA  and  NEFCO.  which  is  responsible 
for  the  marketing  and  disposal  of  sludge,  expires 
in  1995 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  120:  Changes  center  head- 
ing as  proposed  by  the  Senate. 

Amendment  No.  121:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert  the  following: 

During  fisccU  year  1992.  notivithstanding  any 
other  provision  of  law.  average  employment  in 
the  headquarter 's  offices  of  the  Environmental 
Protection  Agency  shall  not  exceed:  (1)  51  work- 
years  for  the  Immediate  Office  of  the  Adminis- 
trator. (2)  45  workyears  for  the  Office  of  Con- 
gressional and  Legislative  Affairs.  (3)  77 
workyears  for  the  Office  of  Communications  and 
Public  Affairs.  (4)  187  workyears  for  the  Office 
of  General  Counsel.  (5)  61  workyears  for  the  Of- 
fice of  International  Activities.  (6)  32  workyears 
for  the  Office  of  Federal  Activities.  (7)  259 
workyears  for  the  Office  of  Policy.  Planning, 
and  Evaluation,  and  (8)  1.386  workyears  for  the 
Office  of  Administration  and  Resources  Man- 
agement. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 


Amendment  No.  122:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

The  Administrator  shall  establish.  vHthin  60 
days  of  enactment  of  this  Act.  a  new  staff  of  5 
workyears  within  the  Immediate  Office  of  the 
Administrator,  which  shall  be  responsible  for 
guiding,  directing,  and  mediating  all  policy  ac- 
tivities associated  loith  Pollution  Prevention. 
The  Pollution  prevention  Policy  Council  shaU 
be  chaired  by  the  Deputy  Administrator. 

The  nrumagers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  included  bill  language 
establishing  a  new  staff  of  5  workyears  with- 
in the  Immediate  Office  of  the  Adminis- 
trator. This  office  will  guide,  direct,  and  me- 
diate all  pollution  prevention  policy  activi- 
ties and  will  work  in  conjunction  with  the 
Pollution  Prevention  Division  which  will 
move  to  the  new  Office  of  Pollution  Preven- 
tion and  Toxics.  The  conferees  agree  that  the 
current  Pollution  Prevention  Division,  and 
21  associated  workyears,  will  move  n-om  the 
Office  of  Policy,  Planning,  and  Evaluation. 
The  balance  of  5  workyears  will  be  efltal>- 
lisbed  concurrently  in  the  Immediate  Office 
of  the  Administrator.  These  5  workyears  will 
become  a  new  Pollution  Prevention  Policy 
staff,  to  be  headed  by  a  staff  director  who  Is 
a  career  service  employee.  The  Pollution 
Prevention  Policy  Council  will  be  chaired  by 
the  Deputy  Administrator.  The  conferees  be- 
lieve this  arrangement  will  best  foster  a  pol- 
lution prevention  effort  throughout  the 
agency,  and  will  facilitate  cross-media  co- 
ordination of  the  pollution  prevention  prin- 
ciple. 

Amendment  No.  123:  Reported  in  tecbnlc&l 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  di- 
recting the  Administrator  of  EPA  to  promul- 
gate specific  standards  governing  training, 
accreditation,  and  certification  of  individ- 
uals engaged  in  lead-based  paint  abatement 
activities  and  laboratories  engaged  In  test- 
ing substances  for  lead  content. 

Amendment  No.  124:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  di- 
recting the  Administrator  of  EPA  to  main- 
tain a  facility  within  EPA  to  conduct  bio- 
logical testing  of  pesticides. 

The  conferees  direct  EPA  to  develop,  with- 
in 60  days  and  in  conjunction  with  t^e  Sec- 
retaries of  the  Military  Departments,  expe- 
dited procedures  for  administrative  proc- 
esses associated  with  a  pilot  Expedited  Envi- 
ronmental Cleanup  Program  for  active  mili- 
tary facilities  In  region  IV  with  Superfund 
sites  for  which  EPA  and  the  Department  of 
Defense  are  developing  streamlined  adminis- 
trative procedures. 

The  conferees  reiterate  their  directive  to 
the  Administrator  off  EPA  to  annually  es- 
tablish a  goal  of  at  least  eight  percent  of  the 
total  value  of  prime  and  subcontracts  award- 
ed under  this  jH-ogram  for  minority -and 
women-owned  businesses.  As  requested  in 
last  year's  report,  the  conferrees  expect  the 
Administrator  to  provide  a  report  in  Novem- 
ber. 1991.  outlining  the  Agency's  effort  in 
achieving  the  eight  piercent  level.  Further, 
the  Agency  is  direct  to  provide  a  follow-up 
report  one  year  after  the  enactment  of  this 
Act. 
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EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

COUNCIL  ON  ENVIRONMENTAL  QUALITY  AND 

OFFICE  OF  ENVIRONMENTAL  QUALm' 

Amendment  No.  125:  Limits  official  recep- 
tion and  representation  expenses  to  J875.  in- 
stead of  $1,000  as  proposed  by  the  House  and 
$750  as  proposed  by  the  Senate. 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POLICY 

Amendment  No.  126:  Appropriates  $6,010,000 
for  the  Office  of  Science  and  Technology  Pol- 
Icy,  instead  of  $3,880,000  as  proposed  by  the 
House  and  $9,410,000  as  proposed  by  the  Sen- 
ate. 

The  conference  agreement  Includes  the  fol- 
lowing changes  from  the  budget  request: 

+$1,600,000  for  critical  technology. 

+$530,000  for  the  Presidential  Council  of 
Advisors  on  Science  and  Technology. 

The  conferees  have  provided  $1,600,000  for 
the  Critical  Technologies  Institute,  which 
has  been  authorized  as  a  federally  funded  re- 
search and  development  center  (FFRDC) 
chartered  to  aid  OSTP  and  other  executive 
branch  officials  In  the  formulation  of  tech- 
nology policy.  The  conferees  note  that  the 
Institute,  like  other  FFRDCs  will  not  have  a 
policy-making  role.  Its  function  is  to  develop 
information  for  and  to  provide  analyses  to 
the  executive  branch  policy-makers  it 
serves.  The  conferees  believe  that  the  Insti- 
tute could  play  a  particularly  important  role 
in  bringing  a  private  sector  perspective  to 
technology  policy  formulation  and  in  defin- 
ing possible  approaches  to  government-in- 
dustry cooperative  activities  in  pre-competi- 
tive  development  of  critical  generic  tech- 
nologies. The  conferees  urge  OSTP  and  OMB 
to  take  prompt  action  to  establish  the  Insti- 
tute. 

POINTS  OF  LIGHT  FOUNDATION 

Amendment  No.  127:  Appropriates  $5,000,000 
for  salaries  and  expenses  of  the  newly  estab- 
lished foundation  Instead  of  $7,500,000  as  pro- 
posed by  the  Senate. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Amendment  No.  128:  Appropriates 
$163,113,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate,  instead  of  $165,113,000  as 
proposed  by  the  House. 

The  committee  of  conference  Is  in  agree- 
ment on  the  following  changes  to  the  budget 
request: 

-  $700,000  fi-om  civil  defense. 

-$1,300,000  from  Federal  preparedness. 

-$1,250,000  fl-om  the  Disaster  Relief  Ad- 
ministration. This  amount  was  proposed  by 
the  Administration  in  Its  budget  amend- 
ment. 

The  committee  of  conference  agrees  to  pro- 
vide $500,000  to  establish  a  disaster  assist- 
ance office  on  the  Island  of  Hawaii.  However, 
the  conferees  further  direct  that  the  Initial 
staffing  of  this  office  not  exceed  3  FTEs.  The 
conferees  further  direct  that  FEMA  consult 
in  advance  with  the  Committees  on  Appro- 
priations on  any  proposed  staffing  increase 
above  3  FTEs.  To  offset  this  provision,  a  gen- 
eral reduction  should  be  made. 

Amendment  No.  129:  Appropriates  $5,144,000 
for  the  Office  of  Inspector  General  as  pro- 
posed by  the  Senate.  Instead  of  $3,600,000  as 
proposed  by  the  House. 

Amendment  No.  130:  Appropriates 
$285,827,000  for  emergency  management  plan- 
ning and  assistance  as  proposed  by  the  Sen- 
ate, instead  of  $277,827,000  as  proposed  by  the 
House. 

The  conferees  agree  to  the  following 
changes  from  the  budget  request: 

+$1,000,000  for  the  replacement  of  Chicago's 
warning  siren  system. 

+$3,000,000  for  section  305<a)  grants  author- 
ized by  Superfund  Amendments  and  Reau- 
thorization Act,  title  m. 


+$1,000,000  for  a  hazardous  materials  train- 
ing facility  in  Waterloo.  Iowa. 

-$2,875,000  as  a  general  reduction  to  be 
taken  at  the  discretion  of  the  Director. 

+$2,000,000  to  identify,  monitor,  replace, 
and  clean  up  the  aging  underground  storage 
tanks. 

♦$2,000,000  for  emergency  management  as- 
sistance grants. 

-$5,706,000  from  Federal  Preparedness. 
Government  Preparedness  program. 

+$1,500,000  for  an  emergency  operating  cen- 
ter in  Iowa. 

+$50,000  for  the  planning  and  design  of  an 
emergency  operating  center  in  Vermont. 

+$115,000  for  a  hazardous  materials  train- 
ing facility  in  Vermont. 

+$2,500,000  to  construct  an  earthquake  re- 
search laboratory  facility  at  the  University 
of  Nevada.  Reno. 

+$2,260,000  for  building  safety  and  mainte- 
nance at  the  National  Emergency  Training 
Center  and  U.S.  Fire  Administration  facili- 
ties, Emmitsburg.  Maryland. 

The  conferees  direct  that  FEMA's  next  re- 
port assessing  threats  facing  local  commu- 
nities (page  125,  Senate  Report  102-107)  shall 
Include  an  evaluation  of  the  implications 
that  the  major  political  reformations  taking 
place  in  the  USSR  and  Eastern  Europe  have 
for  FEMA's  program  emphases. 

Amendment  No.  131:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding $1,155,000  to  install  new  sirens  in  Kan- 
sas. 

Amendment  No.  132:  Restore  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate under  the  National  Insurance  Develop- 
ment Fund  cancelling  FEMA's  obligation  to 
repay  interest  on  the  Federal  Crime  Insur- 
ance Program. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
OFFICE  OF  CONSUMER  AFFAIRS 

Amendment  No.  133:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  .  Provided. 
That  notwithstanding  any  other  provision  of 
law.  that  Office  may  accept  and  deposit  to  this 
account,  during  fiscal  year  I992.gifts  for  the 
purpose  of  defraying  its  costs  of  printing,  pub- 
lishing, and  distributing  consumer  information 
and  educational  materials:  may  expend  up  to 
SI. 100.000  of  those  gifts  for  those  purposes,  in 
addition  to  amounts  otherunse  appropriated: 
and  the  balance  shall  remain  available  for  ex- 
penditure for  such  purposes  to  the  extent  au- 
thorized in  subse(zuent  appropriation  Acts 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  U.S.  Office  of  Consumer  Affairs  has  en- 
countered difficulty  in  achieving  funding 
from  other  Federal  agencies  to  print  a  suffi- 
cient quantity  of  the  new  edition  of  the 
"Consumer's  Resource  Handbook."  On  a  trial 
basis.  USOCA  Is  authorized  to  seek  gifts 
from  non-Federal  sources.  These  funds  from 
the  private  sector  are  to  be  used  to  offset  the 
costs  of  developing  and  printing  educational 
materials  for  the  public  such  as  the  Hand- 
book and  to  conduct  other  consumer  edu- 
cation compaigns  which  USOCA  Is  currently 
authorized  to  perform.  The  Conferees  in- 
struct the  U.S.  Office  of  Consumer  Affairs  to 
maintain  its  standards  of  independence  and 
to  exert  total  control  over  the  content  of 
publications  funded  in  any  way  from  the  pri- 
vate sector.  The  Committees  will  review  the 


success  and  management  of  the  gifts  accept- 
ed to  Insure  that  funds  are  used  appro- 
priately and  in  accordance  with  Federal  reg- 
ulations. 

INTERAGENCY  COUNCIL  ON  THE  HOMELESS 

Amendment  No.  134:  Limits  the  availabil- 
ity of  salaries  and  expenses  for  the  Inter- 
agency Council  on  the  Homeless  until  Sep- 
tember 30,  1993,  as  proposed  by  the  Senate, 
instead  of  until  expended  as  proposed  by  the 
House. 

NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 

RESEARCH  AND  DEVELOPMENT 

Amendment  No.  135:  Appropriates 
$6,413,800,000  for  research  and  development, 
instead  of  $6,023,600,000  as  proposed  by  the 
House  and  $6,549,000,000  as  proposed  by  the 
Senate. 

The  conferees  are  recommending  the  full 
budget  request  of  $2,028,900,000  for  the  space 
station  program.  In  addition,  the  conference 
agreement  "caps"  the  fiscal  year  1993  fund- 
ing for  space  sUtlon  at  $2,250,000,000.  In  rec- 
ommending this  amount,  funding  Is  being 
provided  for  the  descoped  and  redesigned 
space  station  Initiated  as  a  result  of  the  di- 
rectives of  the  Committees  on  Appropria- 
tions set  forth  in  House  Report  101-900,  the 
conference  report  for  the  fiscal  year  1991  VA, 
HUD.  and  Independent  Agencies  Appropria- 
tions Act. 

The  conferees  believe  that  the  space  sta- 
tion's redesigned  configuration  meets  vir- 
tually all  the  conditions  set  forth  in  last 
year's  conference  report  and  expects  that  the 
commitment  to  those  conditions  will  be  hon- 
ored in  connection  with  the  expenditure  of 
these  funds. 

The  conferees  are  also  in  agreement  with 
the  report  language  contained  in  the  Senate 
Report  which  directs  NASA  to  seek  maxi- 
mum savings  in  program  management  and 
indirect  support  areas  in  order  to  ensure  ade- 
quate reserves  for  hardware  and  test  activi- 
ties that  are  needed  to  achieve  mandated  ca- 
pability on  the  current  schedule. 

In  connection  with  space  station.  NASA  is 
urged  to  establish  a  blo-medlcal  micro- 
gravity  protocol  in  cooperation  with  the  Na- 
tional Institutes  of  Health  and  report  on 
such  an  effort  to  the  Committees  on  Appro- 
priations by  May  1,  1992.  NASA  is  also  urged 
to  evaluate,  in  cooperation  with  private  In- 
dustry, advanced  liquid  dispensing  tech- 
nology applicable  to  both  space  station  and 
other  zero  gravity  conditions  and  report  to 
the  Committees  on  Appropriations  by  May  1, 
1992. 

The  conference  agreement  reflects  the  fol- 
lowing changes  from  the  budget  request: 

-$28,900,00  from  the  CASSINI  Upper  State 
consistent  with  a  one  year  programmatic 
schedule  slip. 

-$5,000.00  from  the  transfer  orbit  stage 
(TOS)  option.  This  reduction  is  made  with- 
out prejudice,  and  the  Committees  on  Appro- 
priations urge  NASA  to  submit  a  funding 
proposal  with  the  fiscal  year  1992  operating 
plan  accommodating  long  term  requirements 
for  shuttle/ELV  upper  stages. 

-$10,000,000  from  the  shuttle  production 
Improvement  program. 

-  $36,000,000  from  space  lab  development. 
-$26,000,00  from  engineering  and  technical 

base. 

-  10,000,000  from  payload  operators. 

-  20.000,000  from  advance  programs.  Within 
the  remaining  $33,800,000,  $5,000,00  is  made 
available  for  National  Launch  System  stud- 
ies. 

+$950,000  for  a  study  of  a  reusable  space 
capsule  landing  site  at  the  White  Sands  Mis- 
sile Test  Range. 


-$147,000,000  from  the  National  Launch 
System  (NLS).  The  conferees  direct  that  the 
remaining  $28,000,000  be  allocated  to  new  en- 
gine development. 

-  $60,000,000  from  the  Advance  X-ray  Astro- 
physics Facility. 

-$15,900,000  (the  amount  requested)  from 
the  space  infra-red  telescope  facility. 

-$11,000.00  (the  amount  requested)  trom 
the  orbital  solar  laboratory. 

-$2,200,000  trom  gravity  probe  "B  ". 

-$5,000,000  fi-om  the  physics  and  astron- 
omy research  and  analysis  activity,  includ- 
ing $3,700,000  from  advanced  technology  de- 
velopment. 

-  $15,000,000  from  life  sciences  research  and 
analysis  to  be  derived  primarily  from  activi- 
ties associated  with  Moon-Mars  efforts. 

-$5,000,000  from  life  science  flight  experi- 
ments. 

+$5,000,000  for  the  astro-two  mission. 

-$15,000,000  from  the  UFESAT  project, 
terminating  the  program. 

+$22,500,000  for  the  Mars  Observer  mission. 

-$117,300,000  from  the  Comet  Rendezvous 
Asteroid  Flyby/CASSINI  mission.  The  con- 
ferees agree  that  the  CRAF  mission  is  re- 
stored. In  that  connection,  the  conferees  are 
aware  that  the  CRAF/CASSINI  mission  as- 
sumes that  the  propulsion  system  will  be 
funded  as  part  of  a  cooperative  agreement 
with  the  German  government.  The  conferees 
are  also  aware  that  such  agreement  may  be 
threatened  by  funding  constraints  within  the 
German  national  space  program.  In  the 
event  that  the  propulsion  system  is  not  pro- 
vided through  the  above  agreement.  NASA 
should  report  to  the  Committee  on  Appro- 
priations as  soon  as  possible  its  rec- 
ommendation concerning  the  future  disposi- 
tion and  funding  profile  of  this  mission. 

-$1,000,000  from  planetary  research  and 
analysis. 

-  $65,000,000  from  the  Earth  Observing  Sys- 
tem platform.  The  conferees  have  included 
$271,000,000  for  the  EOS  program,  including 
the  full  budget  request  of  $82,600,000  for  the 
EOSDIS  activity.  The  conferees  concur  in 
the  Senate  language  that  directs  the  restruc- 
turing of  the  EOS  program  with  the  follow- 
ing adjustments: 

First,  the  program  is  capped  through  fiscal 
year  2000  at  $11,000,000,000. 

Second,  NASA  is  directed  to  place  the  EOS 
instrument  configuration  on  smaller,  mul- 
tiple platforms  rather  that  the  single  plat- 
form approach  proposed  In  the  fiscal  year 
1992  budget  submission.  NASA  should  assess 
the  various  launch  option  configurations 
available  before  recommending  a  final 
framework  to  the  Committees. 

Third,  in  designing  the  project  as  an  Inter- 
disciplinary effort,  NASA  should  outline  how 
its  revised  Instruments  for  EOS  will  answer 
the  issues  on  global  climate  change  outlined 
in  the  EPA  report  "Policy  Options  for  Sta- 
bilizing Global  Climate"  submitted  to  the 
Committees  in  1990. 

Finally,  NASA  should  submit  Its  restruc- 
tured EOS  program  to  the  Committees  for 
their  approval  by  February  1,  1992.  NASA 
should  refrain  from  any  additional  contract 
awards  for  any  instruments  until  the  Com- 
mittees on  Appropriations  have  approved  the 
restructuring  plan. 

+$25,000,000  for  the  Consortium  for  Inter- 
national Earth  Science  Network  (CIESIN)  to 
continue  study  and  development  of  an  inter- 
disciplinary earth  science  data  and  informa- 
tion network  consistent  with  the  fiscal  year 
1990  VA-HUD-Independent  Agencies  Appro- 
priations Act. 

+$20,000,000  for  the  Earth  Probes  program, 
including    $5,000,000    for    additional    instru- 


ments on  the  Tropical  Rainfall  Measuring 
Mission  (TRMM)  and  $15,000,000  to  initiate 
the  Cllmsat  mission. 

-  $5,000,000  from  the  Remotely  Piloted  Air- 
craft. 

+$2,500,000  for  LANDSAT.  The  conferees  di- 
rect that  these  funds  should  not  be  released 
until  the  Space  Council  has  submitted  its 
plan  on  LANDSAT  for  the  Committees'  re- 
view and  approval. 

+$4,000,000  for  Applied  Research  in  Earth 
Sciences  for  increased  climate  modeling 
studies. 

-$5,000,000  for  materials  research. 

-$29,000,000  from  commercial  programs. 
Included  within  the  funds  provided  is  not 
less  than  $20,000,000  for  the  commercially 
provided  payload  module  (SPACEHAB): 
$14,000,000  for  the  commercial  experiment 
transporter  (COMET):  and  $9,000,000  for  the 
National  Technology  Transfer  Center. 

+$2,000,000  for  AdaNET. 

-$17,000,000  from  aeronautical  research 
and  technology,  to  be  taken  as  a  general  re- 
duction. 

-$16,000,000  from  the  space  research  and 
technology  base  program.  Within  the  funds 
provided,  not  less  than  $3,100,000  is  made 
available  for  the  rotary  engine  enablement 
program. 

+$5,000,000  to  space  research  and  tech- 
nology to  initiate  a  modest  technology  pro- 
gram on  solar  dynamic  power. 

+$2,000,000  to  space  research  and  tech- 
nology for  a  laser  beam  electric  propulsion 
demonstration  project. 

-$34,800,000  from  the  civil  space  tech- 
nology initiative.  The  conferees  direct  that 
the  aeroassist  flight  experiment  program  be 
terminated. 

-$45,000,000  from  the  flight  telerobotic 
servicer  (FTS)  within  the  space  automation 
and  telerobotic  activity.  The  remaining 
$10,000,000  of  the  $55,000,000  requested  for  FTS 
shall  be  applied  to  advanced  competitive  ro- 
botics efforts. 

-  $25,000,000  from  exploration  technology. 
-$10,000,000  from  exploration  mission  stud- 
ies. 

-$67,000,000  from  transatmospherlc  re- 
search and  technology  and  the  National 
Aerospace  Plane  (NASP).  The  conferees 
deeply  regret,  owing  to  budget  pressures,  the 
severe  curtailment  of  this  program.  A  total 
of  $5,000,000  has  been  provided  to  maintain  a 
small  NASA  presence  as  part  of  the  Joint 
program  effort. 

+$2,250,000  to  academic  programs  including 
$1,500,000  for  the  classroom  of  the  future  pro- 
gram at  Wheeling  Jesuit  College,  and  $750,000 
for  planning  and  design  activities  associated 
with  the  Delta  College  Learning  Center,  at 
University  Center,  Michigan. 

-  $5,000,000  from  information  systems. 
-$2,900,000  from  the  Explorer  program. 
-$18,200,000  from  the  Upper  Atmospheric 

Research  Satellite  (UARS). 

+$625,000  from  within  available  funds  for 
Rural  Enterprises.  Inc. 

The  conferees  have  agreed  to  temporarily 
set  aside  all  programmatic  "caps"  included 
in  the  Senate  report  (with  the  exception  of 
the  space  station  program)  in  fiscal  year 
1993.  However,  the  conferees  direct  that 
NASA  submit,  in  connection  with  the  fiscal 
year  1992  operating  plan,  proposed  "cape"  for 
all  development  (and  where  applicable)  oper- 
ations activities  covering  all  programs  fund- 
ed within  the  agency.  The  conferees  believe 
that  this  action  is  essential  in  view  of  the 
anticipated  extremely  limited  budget  re- 
sources available  in  the  coming  fiscal  year. 

Finally,  the  conferees  concur  In  the  Senate 
language  enumerating  a  series  of  principles 
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designed  to  adjust  NASA's  expectations  and 
strategic  planning  to  leaner  budget  alloca- 
tions in  the  coming  years. 

Amendment  No.  136:  Deletes  language  In- 
serted by  the  Senate  'capping"  the  CASSINI 
mission. 

Amendment  No.  137:  Appropriates 
$5,157,075,000  for  space  flight,  control,  and 
data  communications  as  proposed  by  the 
House,  instead  of  $4,907,000,000  as  proposed  by 
the  Senate. 

The  conference  agreement  reflects  the  fol- 
lowing changes  from  the  budget  request: 

+$115,000,000  for  the  advanced  solid  rocket 
motor  (ASRM)  program.  Taken  together 
with  $150,000,000  provided  under  the  construc- 
tion of  facilities  account,  a  total  program 
level  of  $465,000,000  is  available  for  ASRM. 

-  $27,700,000  from  the  structural  spares  pro- 
gram. 

-$40,000,000  from  the  assured  shuttle  avail- 
ability program.  The  conferees  are  aware 
that  in  connection  with  the  advanced  turbo 
pump  program,  the  Improved  existing  hydro- 
gen fuel  pump  has  met  all  test  criteria  and  is 
ready  for  flight.  Therefore,  the  conferees  be- 
lieve that  the  fuel  pump  being  developed 
under  the  ATP  program  should  be  termi- 
nated—particularly in  view  of  the  $250,000,000 
increase  in  the  original  program  estimate. 

-  $330,000,000  from  shuttle  operations. 
-$24,300,000  (the  requested  amount)  from 

the  mobile  sat  expendable  launch  vehicle. 
The  conferees  agree  that  the  Committees  on 
Appropriations  will  consider  reprogrammlng 
funds  for  this  activity  (consistent  with  budg- 
et limitations)  if  the  conditions  enumerated 
in  the  Senate  report  are  met. 

-$39,000,000  from  funds  Included  for  the 
purchase  of  a  launch  vehicle  for  the  tracking 
and  dau  relay  satellite  (TDRS)  "G"  payload. 
The  conferees  direct  that  the  TDRS  G  sat- 
ellite be  launched  on  the  space  shuttle  in 
view  of  the  severe  budget  constraints  facing 
the  agency. 

-$50,900,000  from  funds  requested  for  the 
purchase  of  a  launch  vehicle  for  the  CASSINI 
mission.  The  conferees  understand  that 
NASA  has  sufficient  funds  available  to  pro- 
ceed with  the  purchase  of  Titan  IV  launch 
vehicles  as  part  of  a  joint  purchase  with  the 
Department  of  Defense. 

-$35,625,000  from  space  and  ground  net- 
works, communications  and  data  systems. 
The  conferees  direct  that  none  of  this  reduc- 
tion shall  be  taken  from  tracking  operations. 

-$10,000,000  as  a  general  reduction  from 
the  shuttle  production  activity. 

-  $3,400,000  as  a  general  reduction  from  the 
shuttle  production  activity. 

-$5,000,000  from  launch  and  mission  sup- 
port. 

Amendment  No.  138:  Appropriates 
$525,000,000  for  construction  of  facilities  as 
proposed  by  the  Senate.  Instead  of 
$497,900,000  as  proposed  by  the  House. 

The  conference  agreement  reflects  the  fol- 
lowing changes  to  the  budget  request: 

+$11,800,000  for  continued  long-term  reha- 
bilitotion  at  NASA's  field  centers. 

-  $30,000,000  to  be  taken  as  a  general  reduc- 
tion. 

+$6,000,000  to  construct,  equip,  and  Inte- 
grate a  classroom  of  the  future  facility  on 
the  campus  of  Wheeling  Jesuit  College. 

+$3,400,000  for  CIESIN  architecture  and  en- 
gineering design  studies  and  facility  develop- 
ment management. 

+$13,500,000  to  construct,  equip,  and  inte- 
grate facilities  related  to  the  National  Tech- 
nology Transfer  Center. 

+$20,000,000  for  construction  of  the  Chris- 
topher Columbus  Center  of  Marine  Research 
and  Elxploratlon. 
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+$10,000,000  for  the  constructing,  equipping. 
and  Integrating  of  an  Independent  software 
validation  and  verification  at  West  Virginia 
Unlve-^lty.  consistent  with  the  Senate  re- 
port language.  The  conferees  note  that  this 
facility  will  be  interdisciplinary  in  nature. 
Involving  multiple  NASA  programs  and  pro- 
gram offices.  As  a  result,  the  conferees  direct 
NASA  to  review  the  value  of  placing  a 
supercomputer  at  this  facility.  Such  a  sys- 
tem could  potentially  enhance  the-  speed, 
cost-effectivenesa.  and  efficiency  of  the  work 
undertaken  for  NASA  at  this  new  facility.  It 
is  expected  that  the  agency  will  complete 
this  assessment  in  an  expeditious  fashion. 

Finally,  the  conferees  agree  that  up  to 
$10,000,000  from  within  available  funds  may 
be  used  to  Implement  the  improvement  and 
modernization  program  at  the  Poker  Flat 
Research  Range  located  at  Fairbanks.  Alas- 
ka. The  conferees  expect  that  these  funds 
will  be  made  available  subject  to  submission 
of  a  facilities  development  plan  to  the  Com- 
mittees on  Appropriations. 

Amendment  No.  139:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  ear- 
marking funds  for  various  NASA  construc- 
tion projects  enumerated  above. 

Amendment  No.  140:  Appropriates 
$2,242,300,000  for  research  and  program  man- 
agement, instead  of  $2,211,900,000  as  proposed 
by  the  House  and  $2,342,300,000  as  proposed  by 
the  Senate. 

The  conference  agreement  reflects  the  fol- 
lowing changes  from  the  budget  request: 

-$13,600,000  for  replacement  aircraft  at  the 
Marshall  Space  Flight  Center. 

-$1,100,000  for  replacement  vehicles. 

-$18,900,000  requested  for  the  conversion  of 
support  contractors  to  civil  service  status. 

-$3,000,000  from  funds  requested  for  print- 
ing, consistent  with  the  recommendations  of 
a  recent  Inspector  general  report. 

-$173,400,000  to  be  taken  as  a  general  re- 
duction from  the  operation  of  installation 
activity. 

Amendment  141:  Appropriates  $14,600,000 
for  the  Office  of  Inspector  General  as  pro- 
posed by  the  Senate,  instead  of  $10,500,000  as 
proposed  by  the  House. 

Amendment  No.  142:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
modifying  language  covering  contracts  or 
grants  that  provide  a  guaranteed  customer 
base  in  connection  with  new  commercial 
space  hardware. 

Amendment  No.  143:  Deletes  language  in- 
serted by  the  House  permitting  the  adminis- 
trator of  NASA  to  authorize  certain  grants 
and  contracts,  in  consultation  with  the  Com- 
mittees on  Appropriations. 

Amendment  No.  144:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  establishing  fellowships  with  funds 
derived  from  the  National  Aeronautics  and 
Space  Administration  Endeavor  Teacher  Fel- 
lowship Trust  Fund. 

Amendment  No.  145:  Deletes  language  In- 
serted by  the  House  establishing  a  rate  of  op- 
erations for  programs,  projects,  and  activi- 
ties under  the  National  Aeronautics  and 
Space  Administration  in  fiscal  year  1992. 

Amendment  No.  146:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following: 

During  /isco/  year  1992.  notwithstanding  any 
other  provision  of  taw,  average  employment  m 


the  headguarter's  offices  of  the  S'atwnal  Aero- 
nautics and  Space  Administration  shall  not  ex- 
ceed: (I)  51  staff  years  for  the  Office  of  the  Ad- 
ministrator: (2)  117  staff  years  for  the  Office  of 
the  Comptroller:  (3)  56  staff  years  for  the  Office 
of  Commeraal  Programs:  (4)  191  staff  years  for 
the  Office  of  Headquarters  Operations:  (5)  30 
staff  years  for  the  Office  of  Equal  Opportunity 
Programs:  (6)  43  staff  years  for  the  Office  of  the 
General  Counsel:  (Tj  132  staff  years  for  the  Of- 
fice of  Procurement:  (8)  4  staff  years  for  the  Of- 
fice of  Small  and  Disadvantaged  Business  Utili- 
cation:  (9)  33  staff  years  for  the  Office  of  Legis- 
lative Affairs:  (10)  520  staff  years  for  the  Office 
of  Space  Flight,  including  Level  I  and  Level  11 
Activities  for  the  Space  Station:  (11)  210  staff 
years  for  the  Office  of  Management:  (12)  62  staff 
years  for  the  Office  of  Space  Operations:  (13)  64 
staff  years  for  the  Office  of  Public  Affairs:  (14) 
183  staff  years  for  the  Office  of  Safety  and  Mis- 
sion Qua/:fj/.  (15)  172  staff  years  for  the  Office 
of  Aeronautics,  Exploration  and  Technology. 
(16)  288  staff  years  for  the  Office  of  Space 
Science  and  Applications:  and  (17)  77  staff  years 
for  the  Office  of  External  Relations:  Provided, 
That  the  Administrator  may  reorganize  these  of- 
fices and  reallocate  the  staff  years  among  these 
Offices  as  long  as  the  aggregated  number  of 
staff  years  at  SASA  Headquarters  does  not  ex- 
ceed 2,220  staff  years:  Provided  further.  That  no 
funds  may  be  used  from  amounts  provided  in 
this  or  any  other  Act  for  details  of  employees 
from  any  organization  in  the  National  Aero- 
nautics and  Space  Administration  to  any  orga- 
nisation included  under  the  budget  activity 
"Research  and  Program  Management."  except 
those  details  which  involve  developmental  or 
critical  staffing  assignments  Provided  further. 
That,  of  the  amount  provided  for  "Research  and 
Program  Management,"  up  to  $675,722,000  may 
be  transferred  to  "Research  and  Development" 
and  "Space  Flight.  Control  and  Data  Commu- 
nications." and  of  this  amount  such  sums  as 
may  be  necessary  are  provided  for  the  lease, 
hire,  maintenance  and  operation  of  mission 
management  aircraft:  Provided  further,  that  the 
funds  made  available  in  the  preceding  proviso 
may  only  be  used  for  the  purpose  of  operations 
of  facilities:  Provided  further.  That,  notwith- 
standing any  provision  of  this  or  any  other  Act. 
not  to  exceed  an  additional  tlOO.OOO.OOO  may  be 
transferred  or  otherwise  made  available  to  the 
National  Aeronautics  and  Space  Administration 
in  fiscal  year  1992  from  any  funds  appropriated 
to  the  Department  of  Defense  and  such  funds 
may  only  be  provided  to  the  "Space  flight,  con- 
trol and  data  communications"  appropriation: 
Provided  further.  That  the  limitation  in  the  im- 
mediately preceding  proviso  shall  not  apply  to 
funds  transferred  or  otherwise  made  available 
under  existing  reimbursement  arrangements. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  modify  the 
language  proposed  by  the  Senate  which  lim- 
its NASA's  headquarters  staffing  by  program 
office  in  fiscal  year  1992.  This  language  gives 
flexibility  to  restructure  Headquarters  of- 
fices in  view  of  the  major  organizational  re- 
structuring taking  place  as  a  result  of  the 
recommendations  and  findings  of  the  Augus- 
tine Commission.  The  conferees  expect  to  be 
notified  of  the  final  roles,  responsibilities 
and  missions  of  the  new  offices  of  Human  Re- 
sources and  Education,  Exploration.  Space 
Flight  Development  and  Space  Flight  Oper- 
ations, as  well  as  the  final  staff  year  alloca- 
tion for  each  Headquarters  office,  as  soon  as 
possible. 

The  conferees  also  direct  that  the  Commit- 
tee on  Appropriations  be  notified  regarding 
any  other  reorganization  of  offices,  programs 
or  activities  prior  to  the  planned  Implemen- 
tation of  such  reorganizations. 


In  addition,  the  conferees  have  provided  for 
the  permissive  transfer  of  the  balance  of  op- 
eration of  installation  funds  (after  the  reduc- 
tion enumerated  above)  to  the  research  and 
development  and  space  flight,  control,  and 
data  communications  appropriation  ac- 
counts. This  action  will  provide  substantial 
Increased  flexibility  to  the  Agency  In  the  use 
of  funds  available  from  within  these  parent 
accounts  for  the  operation  and  maintenance 
of  NASA's  facilities.  The  conferees  agree, 
however,  that  In  providing  for  this  transfer 
authority,  all  of  the  funds  transferred  must 
be  made  available  only  for  operation  of  In- 
stallation activities. 

NATIONAL   COMMISSION   ON    FINANCIAL    INSTTTU- 
TION  REFORM.  RECOVERY.  AND  ENFORCEMENT 

Amendment  No.  147:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  ap- 
propriating $1,000,000  for  salaries  and  ex- 
penses for  this  newly  established  commis- 
sion. 

NATIONAL  COMMISSION  ON  AMERICAN  INDIAN. 
ALASKAN  NATIVE.  AND  NATIVE  HAWAIIAN 
HOUSING 

Amendment  No.  148:  Reported  in  technical 
disagreement.  The  mana«:ers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $500,000  for  salaries  and  expenses 
to  this  newly  established  commission. 

NA'nONAL  COMMISSION  ON  DISTRESSED  PUBLIC 
HOUSING 

The  conferees  expect  the  Commission  on 
severely  distressed  public  housing  to  submit 
their  preliminary  report  by  June  1.  1992.  Fur- 
thermore, it  is  expected  that  this  report  will 
address  the  manner  in  which  the  Congress 
can  address  this  Issue  through  existing  pub- 
lic housing  funding  programs  or  those  pro- 
grams which  the  Commission  might  rec- 
ommend which  serve  to  preserve  this  vital 
national  resource. 

NATIONAL  INSTITUTE  OF  BUILDING  SCIENCES 

PAYMENT  TO  THE  NATIONAL  INSTITUTE  OF 

BUILDING  SCIENCES 

Amendment  No.  149:  Appropriates  no  funds 
for  the  Institute  as  proposed  by  the  Senate, 
instead  of  $250,000  as  proposed  by  the  House. 

The  committee  of  conference  notes  that 
the  intent  of  Cognress  was  to  establish  the 
Institute  as  a  financially  self-sufficient  en- 
tity. 

NATIONAL  SCIENCE  FOUNDATION 

Amendment  No.  150:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  tl, 879, 000, 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  are  in  agreement  with  the 
following  changes  to  the  budget  request: 

+$12,500,000  for  astronomy  facilities  for  an 
advanced  adaptive  optics  program  and  oper- 
ations and  maintenance. 

+$7,500,000  for  arctic  research  and  logistics. 

+$4,000,000  for  the  Experimental  Program 
to  Stimulate  Competitive  Research 
(EPSCOR). 

-$108,500,000  to  be  taken  as  a  general  re- 
duction subject  to  the  normal 
reprogramming  procedures. 

The  National  Academy  of  Sciences  Astron- 
omy and  Astrophysics  Survey  Group  rec- 
ommended an  infrared-optimized  eight- 
meter   U.S.    telescope   operating   on    Mauna 


Kea,  Hawaii.  The  conferees  have  rec- 
ommended $16,000,000  be  provided  for  con- 
struction of  this  telescope  and  suggest  that 
the  Foundation  arrange  for  the  National  Re- 
search Council  to  provide  technical  advice  to 
ensure  the  telescope  satisfies  the  survey 
committee  recommendation. 

The  conferees  reiterate  their  commitment 
that  the  United  States  provide  no  more  than 
one-half  the  total  required  funding  for  the 
two  eight-meter  telescopes  requested  by  the 
Foundation.  An  update  on  the  international 
commitment  for  the  additional  50  percent 
contribution  to  this  ix-oject  should  be  pro- 
vided by  January  1,  1992.  In  the  event  that 
foreign  funds  are  not  fully  committed  by  this 
date,  the  conferees  direct  the  Foundation  to 
proceed  only  with  the  Northern  Infrared-Op- 
timized Eight-Meter  telescope  for  U.S.  use 
only  at  a  total  cost  of  $85,000,000. 

The  conferees  agree  that  there  arc  two 
areas  which  require  increased  national  at- 
tention and  are  basic  to  the  NSF  mission. 
These  areas  are  the  severe  undersupply  of 
computer  scientists  and  computer  engineers 
at  advanced  degree  levels  and  an  even  short- 
er supply  of  computational  scientists  and  en- 
gineers. These  shortages  are  directly  related 
to  national  economic  competitiveness.  The 
White  House  has  transmitted  several  reports 
to  Congress  raising  alarms  about  the  lack  of 
high  performance  computing  capability  in 
higher  education  and  the  ground  the  Nation 
may  potentially  lose  In  the  struggle  to  re- 
main economically  competitive.  The  con- 
ferees have,  therefore,  Included  $2,000,000  for 
NSF  to  initiate  planning  for  two  national/ 
state  demonstration  test  beds  for  shared 
supercomputer  use,  including  teleconfer- 
encing capability,  by  facilities  of  higher  edu- 
cation. Since  higher  education  is  an  impor- 
tant state  responsibility,  the  conferees  di- 
rect that  the  two  states  must  be  willing  to 
contribute  50  percent  of  the  cost  of  the  test 
bed  In  their  state  and  pay  operating  costs. 
The  conferees  believe  that  the  Nation  would 
be  best  served  if  the  test  beds  could  be  lo- 
cated to  build  upon  the  experiences  gained  in 
operating  NSFNET  and  in  conducting  global 
change  research  programs.  Further,  the  con- 
ferees believe  one  of  the  test  beds  should  be 
located  in  conjunction  with  a  federal  high 
performance  computer  center. 

Amendment  No.  151:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert  the  following: 

ACADEMIC  RESEARCH  FACILITIES  AND 
INSTRUMENTATION 

For  necessary  expenses  in  carrying  out  an 
academic  research  facilities  and  instrumentation 
program  pursuant  to  the  purposes  of  the  Na- 
tional Science  Foundation  Act  of  1950.  as 
amended  (42  U.S.C.  1861-1875),  including  serv- 
ices as  authorized  by  5  U.S.C.  3109  and  rental  of 
conference  rooms  in  the  District  of  Columbia. 
$33,000,000.  to  remain  available  until  September 
30.  1993. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  adopt  a  com- 
bined account  consolidating  the  academic  re- 
search facility  modernization  and  academic 
research  instrumentation  activities.  A  total 
of  $33,000,000  is  Included  for  fiscal  year  1992 
and  the  Foundation  is  directed  to  allocate 
not  less  than  $16,500,000  to  either  facilities  or 
instrumentation. 

Amendment  No.  152:  Appropriates 
$78,000,000  for  the  United  States  Antarctic  re- 


search activities  as  proposed  by  the  Senate, 
instead  of  $118,000,000  as  proposed  by  the 
House. 

Amendment  No.  153:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  re- 
stricting the  purchase  of  aircraft. 

Amendment  No.  154:  Inserts  center  head  as 
proposed  by  the  Senate. 

Amendment  No.  155:  Appropriates 
$10,000,000  for  United  States  Antarctic 
logistical  support  activities  as  proposed  by 
the  Senate,  Instead  of  $75,000,000  as  proposed 
by  the  House. 

Amendment  No.  156:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  .•  Provided 
further.  That  up  to  S9.000.000  may  be  trans- 
ferred to  and  merged  with  funds  made  available 
under  "United  States  Antarctic  Research  Activi- 
ties": Provided  further.  That  section  104  of  Pub- 
lic Law  100-570  is  repealed 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

For  many  years  the  legislative  authoriza- 
tion for  the  National  Science  Foundation  has 
included  language  permitting  the  transfer  of 
up  to  10  percent  ftom  and  between  various 
NSF  appropriation  accounts.  In  the  past,  the 
Committee  on  Appropriations  had  no  objec- 
tion to  this  language.  However,  in  view  of  ex- 
ceedingly constrained  fund  availability  for 
the  Antarctic  and  other  Foundation  pro- 
grams, the  conferees  have  agreed  to  set  aside 
this  transfer  authority. 

Amendment  No.  157:  Appropriates 
$465,000,000  for  education  and  human  re- 
sources activities  as  proposed  by  the  Senate, 
instead  of  $435,000,000  as  proposed  by  the 
House. 

The  conference  agreement  reflects  the  fol- 
lowing changes  from  the  budget  request: 

+$27,000,000  for  teacher  preparation  en- 
hancement, including  not  less  than 
$20,000,000  for  additional  "summer  institute 
program  activities". 

+$5,000,000  for  the  systematic  statewide  ini- 
tiative program. 

+$10,000,000  for  informal  science  education 
activities. 

+$5,000,000  for  programs  that  utilize  ad- 
vanced technology,  networks,  and  distance 
learning,  including  the  newly  authorized  Dis- 
tance Learning  Program  under  section  221(b) 
of  the  Excellence  in  Mathematics,  Science, 
and  Engineering  Act  of  1990. 

+$3,000,000  for  studies,  evaluation,  and  dis- 
semination. 

+$2,000,000  for  the  NSF  career  access  sum- 
mer science  camp  programs. 

+$23,000,000  for  a  new  NSF  graduate 
traineeshlp  program. 

The  conferees  believe  that  through  a  fully 
developed  telecommunications  education 
network,  student  access  to  science  and 
mathematics  curriculum,  including  those 
students  in  remote  locations,  could  be  great- 
ly expanded.  To  further  progress  in  this  area, 
the  conferees  urge  NSF  to  work  with  States 
to  develop  programs  built  upon  existing 
technology  systems  (telephone,  computer, 
word  processing,  data  base  management,  and 
satellite  telecommunications  systems)  to 
demonstrate  the  possibility  of  using  the  new 
technology  to  further  science  and  mathe- 
matics education. 

Amendment  No.  158:  Appropriates 
$109,000,000  for  salaries  and  expenses  as  pro- 
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posed  by  the  House,  instead  of  $117,000,000  as 
proposed  by  the  Senate.  The  conferees  agree 
that  the  $13,000,000  reduction  shall  be  taken 
at  the  agency's  discretion  subject  to  the  nor- 
mal reprogramming  procedure. 

Amendment  No.  158:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
modifying  existing  language  to  allow  NSF  to 
compensate  visiting  scientists  and  engineer 
'rotators"  with  per  diem  payments  In  lieu  of 
relocation  expenses,  for  the  time  they  serve 
at  NSF. 

Amendment  No.  IGO:  Appropriates  $3,500,000 
for  the  Office  of  Inspector  General  as  pro- 
posed by  the  Senate.  Instead  of  $3,300,000  as 
proposed  by  the  House. 

NEIGHBORHOOD  REINVESTMENT  CORPORATION 

PAYMENT  TO  THE  NGIOHBORHOOD 

REINVESTMENT  CORPORATION 

Amendment  No.  161:  Appropriates 
$31,900,000  for  the  Corporation,  instead  of 
$26,900,000  as  proposed  by  the  House  and 
$36,900,000  as  proposed  by  the  Senate. 

Amendment  No.  162:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  following:  .  Provided, 
That  of  the  new  budget  authority  provided  here- 
in. S5.000.000  shall  be  for  the  purpose  of  provid- 
ing local  neighborhood  revitalization  organiza- 
tion revolving  homeownership  lending  capital, 
and  equity  capital  for  affordable  loieer-income 
rental  and  mutual  housing  association  projects, 
to  remain  available  until  September  30.  1994: 
Provided  further.  That  the  S5.000.000  shall  be 
available  for  obligation  to  Neighborhood  Rein- 
vestment Corporation  in  quarterly  payments  of 
$625,000  beginning  with  September  1  of  fiscal 
year  1992 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendmentof  the 
House  to  the  amendment  of  the  Senat^ 
Title  iv— corporations 

federal  deposit  insurance  corporation 
f8lic  resolution  fwv 

Amendment  No.  163:  Appropriates 
$15,867,000,000  for  the  Fund  as  proposed  by 
the  Senate.  Instead  of  $15,899,000,000  as  pro- 
posed by  the  House. 

RESOLUTION  TRUST  CORPORATION 
OFFICE  OF  INSPECTOR  GENERAL 

Amendment  No.  164:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  following: 

The  Office  of  Inspector  General  of  the  Resolu- 
tion Trust  Corporation  shall  review  by  Septem- 
ber 30,  1993,  each  of  the  agreements  described  in 
section  21(A)(b)(ll)(B)  of  the  Federal  Home 
Loan  Bank  Act  and  determine  whether  there  is 
any  legal  basis  sufficient  for  a  rescission  of  the 
agreement,  including  but  not  limited  to.  fraud, 
misrepresentation,  failure  to  disclose  a  material 
fact,  failure  to  perform  under  the  terms  of  the 
agreement,  improprieties  in  the  bidding  process, 
failure  to  comply  with  any  law.  rule  or  regula- 
tion regarding  ttie  validity  of  the  agreement,  or 
any  other  legal  basis  sufficient  for  rescission  of 
the  agreement.  After  such  review  has  been  com- 
pleted, and  based  upon  the  information  avail- 
able to  the  Inspector  General,  the  Inspector 
General  shall  certify  iU  findings  to  the  Resolu- 
tion Trust  Corporation  and  to  the  Congress: 
Provided,  That  any  agreement  which  has  been 
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renegotiated  and  certified  pursuant  to  section 
518(b)  of  this  Act  may  be  excluded  from  further 
review  under  this  provision  based  upon  a  review 
by  the  Inspector  General  of  the  appropriate  evi- 
dence, and  a  determination  that  the  government 
has  achieved  significant  and  substantial  savings 
as  a  result  of  the  renegotiation:  Provided  fur- 
ther. That  the  Inspector  General  report  the  basis 
for  the  exclusion  in  writing  to  Congress  prior  to 
any  exclusion  of  further  review  under  this  pro- 
vision. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
Tttle  V— General  provisions 
Amendment  No.  165:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate regarding  first  class  travel  and  deletes 
language  proposed  by  the  Senate  regarding 
first  class  travel. 

Amendment  No.  166:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate regarding  the  Chief  Financial  Officers 
Act. 

Amendment  No.  167:  Amends  section  num- 
ber as  proposed  by  the  Senate. 

Amendment  No.  168:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

At  the  end  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

(d)  The  provisions  of  this  section  shall  be  ef- 
fective until  (1)  enactment  into  law  of  legisla- 
tion concerning  the  price  of  drugs  and 
biologicals  paid  by  the  Department  of  Veterans 
Affairs  or  (2)  June  30.  1992.  whichei'er  first  oc- 
curs. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  remove  the 
prices  paid  for  drugs  paid  by  the  Department 
of  Veterans  Affairs  from  the  best  price  cal- 
culations used  to  determine  Medicaid  re- 
bates, with  a  provision  that  the  effect  of  the 
section  shall  terminate  upon  enactment  into 
law  of  legislation  dealing  with  this  matter  or 
June  30.  1992.  whichever  first  occurs.  The 
conferees  have  taken  this  temporary  action 
so  that  the  Department  of  Veterans  Affairs 
will  not  be  required  to  needlessly  utilize 
medical  care  funds  to  pay  higher  costs  for 
pharmaceutical  products.  It  is  anticipated 
that  the  authorizing  committees  will  bring 
forth  legislation  to  permanently  address  this 
matter. 

Amendment  Nos.  169,  170.  and  171:  Deletes 
language  proposed  by  the  Senate  rescinding 
and  appropriating  fiscal  year  1991  funds  for 


the  Commission  on  National  and  Community 

Amendment  No.  172:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  521.  Sotwithstanding  any  provision  of 
this  Act.  none  of  the  funds  appropriated  or  oth- 
erwise made  available  by  this  Act  or  by  any 
other  Act  may  be  used  to  move  Federal  Housing 
and  Urban  Development  offices  from  downtown 
Jacksonville.  Florida,  (as  defined  by  the  Down- 
town Development  Authority  of  Jacksonville)  or 
to  finance  the  operation  of  such  Federal  Hous- 
ing and  Urban  Development  offices  in  any  area 
of  Florida  other  than  the  downtown  area  of 
Jacksonville.  Florida  (as  defined  by  the  Down- 
town Development  Authority  of  Jacksonville). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  173:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
quiring a  General  Accounting  Office  study  of 
the  Federal  Housing  Administration's  Mu- 
tual Mortgage  Insurance  Fund. 

Amendment  No.  174:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 

Sec.  526.  ESTABLISH.MEST  OF  REGIOSAL  OF- 
FICE.—The  President  may  establish  within  the 
Environmental  Protection  Agency  an  eleventh 
region,  which  will  be  comprised  solely  of  the 
State  of  Alaska,  and  a  regional  office  located 
therein. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  175:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  527.  ExTESsios  of  Period  applicable 
TO  Single  Family  Hovsi\G.—(a)  Is  General.— 
Section  21A(c)(2)(B)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(c)(2)(B))  is  amended 
by  striking  "3-month"  each  place  it  appears  and 
inserting  "3-month  and  one  week". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to  eli- 
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gible  single  family  properties  acquired  by  the 
Resolution  Trust  Corporation  on  or  after  the 
date  of  enactment  of  this  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
Conference  Total— With  Comparisons 

The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1992  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1991  amount,  the 
1992  budget  estimates,  and  the  House  and 
Senate  bills  for  1992  follow: 
New   budget   (obllgatlonal) 

authority,      fiscal      year 

1991   $78,940,555,400 

Budget    estimates    of   new 

(obllgatlonal)    authority. 

fiscal  year  1992 82.230.434.000 

House  bill,  fiscal  year  1992  .  80.926.701,000 
Senate  bill,  fiscal  year  1992  80.976.874.000 
Conference  agreement,  fis- 
cal year  1992 80.941.044.000 

Conference  agreement 

compared  with: 
New   budget   (obllgatlonal)  -•'2,000,488,600 

authority,    fiscal    year 
1991 

Budget  estimates  of  new 
(obllgatlonal)     author- 

1  ty .  fiscal  year  1992  -  1 .289.390.000 

House  bill,  fiscal  year  1992  .  +14,343.000 

Senate  bill,  fiscal  year  1992  -36.830.000 
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HOUSE  OF  REPRESENTATIVES— Monday,  September  30,  1991 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Lewis  of  Georgia). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following:  commu- 
nication from  the  Speaker: 

Washington.  DC. 
September  30.  1991. 
I   hereby    designate   the   Honorable   John 
Lewis  to  act  as  Speaker  pro  tempore  on  this 
day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er: 

Hear  these  words  from  Psalm  19: 

The  law  of  the  Lord  is  perfect,  reviving 
the  soul;  the  testimony  of  the  Lord  is  sure, 
making  wise  the  simple.  The  precepts  of 
the  Lord  are  right,  rejoicing  the  heart:  the 
commandment  of  the  Lord  is  pure,  en- 
lightening the  eyes.  The  fear  of  the  Lord 
is  clean,  enduring  for  ever;  the  ordinances 
of  the  Lord  are  true,  and  righteous  alto- 
gether. More  to  be  desired  are  they  than 
gold,  even  much  fine  gold;  sweeter  also 
than  honey  and  drippings  of  the  honey- 
comb. 

Gracious  God,  of  faith,  hope,  and 
love,  be  present  in  our  lives  and  may 
the  words  of  the  psalmist  touch  our 
hearts  and  be  with  us  this  day  and 
every  day.  Amen. 


resources  to  persons  who  are  nutritionally  at 
risk  in  the  form  of  fresh  nutritious  unpre- 
pared foods,  from  farmers'  markets,  to  ex- 
pand the  awareness  and  use  of  farmers'  mar- 
kets, and  to  increase  sales  at  the  markets, 
and  for  other  purposes: 

S.  1766.  An  act  relating  to  the  jurisdiction 
of  the  U.S.  Capitol  Police;  and 

S.J.  Res.  172.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  each 
of  the  months  of  November  1991  and  1992  as 
"National  American  Indian  Heritage 
Month." 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  1988.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control,  and  data  commu- 
nications, construction  of  facilities,  research 
and  program  management,  and  Inspector 
General,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint  res- 
olution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  1035.  An  act  to  amend  section  107  of  title 
17,  United  States  Code,  relating  to  fair  use 
with  regard  to  unpublished  copyright  works; 

S.  1742.  An  act  to  authorize  grants  to  be 
made  to  State  programs  designed  to  provide 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The    SPEAKER    pro    tempore.    The 
Chair    will    recognize    the    gentleman 
from  Nebraska  [Mr.  Barrett]  to  lead 
us  in  the  Pledge  of  Allegiance. 

Mr.  BARRETT  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God,  Indi- 
visible, with  llberi.v  and  justice  for  all. 


NEVER  TOO  OLD  TO  LEARN  NOR 
TO  BE  SURPRISED 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  never 
thought  I  would  live  so  long.  First,  to 
see  the  Berlin  Wall  shattered  and  re- 
duced to  dust,  and  then  to  see  the 
U.S.S.R..  the  former  Evil  Empire,  spin- 
ning apart  and  disintegrating  before 
our  very  eyes.  Then,  last  week,  to  see  a 
U.S.  President  urging  unilateral  disar- 
mament and  being  cheered,  not  im- 
peached. 

Mr.  Speaker,  that  is  exactly  the  out- 
come of  the  President's  very  appro- 
priate and  very  much  welcomed  speech 
of  last  week,  in  which  he  suggested 
that  there  is  room  to  reduce  short- 
range  nuclear  missiles  and  other  kinds 
of  nuclear  armament  in  the  new  world 
in  which  we  are  entering.  It  was  re- 
ceived very  well  at  home,  abroad,  and 
throughout  the  world's  communities. 

Mr.  Speaker.  I  think  this  bids  well 
for  a  much  more  pacific  and  much 
more  peaceful  world.  It  also  offers  us 
the  opportunity  of  finally  securing 
that  illusive  peace  dividend  that  we 
have  heard  about  for  so  long. 


Not  least,  Mr.  Speaker,  it  suggests 
that  we  are  never  too  old  to  learn,  and 
we  are  never  too  old  to  be  surprised. 


TIME  TO  RESOLVE 
CONGRESSIONAL  ABUSES 

(Mr.  COBLE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COBLE.  Mr.  Speaker,  several 
days  ago  two  constituents  in  my  dis- 
trict, at  different  occasions,  directed 
my  attention  to  September's  Reader's 
Digest  story  entitled  "Pigtails  for  Tax- 
payers." 

This  article  depicts  the  indifferent 
abuse  that  surrounds  the  appropria- 
tions process  here,  in  other  words,  the 
reckless  manner  by  which  the  Congress 
spends  taxpayers'  money. 

Mr.  Speaker,  in  the  wake  of  this 
story  came  the  report  that  many  Mem- 
bers of  Congress  are  either  incapable  of 
or  unwilling  to  balance  their  personal 
checkbooks.  The  suggestion  that  these 
violators  be  publicly  identified  and 
that  the  congressional  bank  be  perma- 
nently closed  deserves  serious  consid- 
eration. 

As  we  say  in  the  rural  South,  it  is 
high  time  these  abuses  are  resolved. 
The  people  we  represent  deserve  at 
least  this  much  of  a  response  from  the 
Congress. 


AIDS  COMMISSION  IS  RIGHT 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker,  last 
week  the  National  Commission  on 
AIDS  called  for  a  national  plan  to  fight 
AIDS,  which  has  already  taken  twice 
as  many  American  lives  as  the  Viet- 
nam war.  This  distinguished  Commis- 
sion includes  Secretary  Sullivan  and 
two  other  members  of  the  President's 
Cabinet,  as  well  as  our  colleague.  Dr. 
Roy  Rowland. 

One  of  its  recommendations  is  to  give 
greater  priority  and  funding  to  behav- 
ioral research.  The  Commission  said. 

Government  restrictions  on  certain  HIV 
programs  and  on  behavior-oriented  research 
studies  impede  the  fight  against  HIV  disease. 
HIV  prevention  programs  and  research  into 
sexual  and  drug  using  behaviors  must  be  con- 
ducted and  evaluated. 

Yet,  as  the  Commission  report  ap- 
pears, the  National  Institutes  of  Health 
has  backed  away  from  funding  an  im- 
portant, well-designed  research  project 
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on  adult  sexual  behavior— because  it 
was  afraid  to  ask  permission  from  the 
Department  of  Health  and  Human 
Services. 

We  need  survey  research  to  under- 
stand what  leads  to  the  high-risk  sex- 
ual behavior  that  spreads  the  AIDS 
virus,  and  what  we  can  do  to  change 
that  behavior.  Only  2  months  ago,  this 
House  rejected  an  attempt  to  cut  off 
funding  for  this  kind  of  research. 

The  Commission  has  made  some  ex- 
cellent recommendations,  and  has  put 
responsibility  for  addressing  this  epi- 
demic squarely  where  it  belongs— at 
the  doors  of  this  Congress  and  the 
White  House.  I  urge  my  colleagues,  the 
President,  and  Secretary  Sullivan  to 
heed  the  Commission's  urgent  advice. 


BANKING  REFORM  MUST  PROTECT 
SMALL  BUSINESS  JOB  CREATION 
(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  very 
shortly  we  will  commence  debate  of 
H.R.  6.  the  most  comprehensive  and. 
some  would  say.  controversial  piece  of 
banking  legislation  since  the  Glass- 
Steagall  Act. 

In  rushing  to  reform  the  banking  in- 
dustry, we  must  be  aware  of  the  impact 
that  sweeping  reform  will  have  on  the 
small  business  community. 

Small  businesses  generate  some  40 
percent  of  the  gross  national  product. 
In  order  to  continue  to  fuel  our  econ- 
omy, small  businesses  need  access  to 
loans,  loans  which  are  typically  sup- 
plied by  local  community  banks. 

It  is  small  business  that  will  provide 
the  permanent  solution  to  our  unem- 
ployment problem,  full-time  jobs  for 
the  unemployed. 

Any  comprehensive  reform  package 
enacted  must  protect  the  traditional 
sources  of  funds  for  small  business. 
That  is  our  local  community  bank.  But 
as  we  debate  this  banking  legislation, 
big  banks,  big  business,  and  big  govern- 
ment, will  get  all  the  headlines.  But 
the  most  essential  part  of  our  economy 
that  will  be  at  stake  during  that  de- 
bate is  small  business. 

Mr.  Speaker,  I  would  urge  Members 
to  remember  when  the  time  comes  that 
it  is  easy  to  say  you  are  all  for  small 
business,  but  it  is  how  you  vote  that 
counts. 


from  this  floor  attacks  on  former 
President  Ronald  Reagan  and  attacks 
on  his  administration  as  if  that  wjis  a 
time  period  when  the  poor  lived  in  a 
very  wretched  condition  and  their  con- 
ditions got  worse  and  worse  and  worse. 
I  would  like  to  share  with  the  Amer- 
ican people  some  clippings  from  the  pa- 
I)ers  late  last  week.  It  says.  'A  rise  in 
poverty  for  the  first  time  since  1983." 
What  does  that  mean? 

Apparently  it  means  that  during  the 
1980's  once  Ronald  Reagan's  policies 
had  a  chance  to  work,  actually  there 
was  no  increase  in  the  rise  in  poverty 
and  actually  the  poor  were  better  off. 

It  also  indicates.  Mr.  Speaker,  that 
we  are  now  having  a  rise  in  poverty  for 
the  first  time  since  the  1980's.  That 
could  be  because  President  Bush  was 
forced  to  cave  in  to  the  Democratic 
policies  of  high  taxes  and  high  spend- 
ing last  year  and  their  policies  are  now 
having  an  impact. 

Who  cares  about  the  poor?  Let  us  see 
what  the  results  are.  Liberal  spending, 
liberal  big  spending  Democrats  gave  us 
a  rise  in  poverty  and  hurt  the  middle 
class.  During  Ronald  Reagan's  adminis- 
tration there  was  no  increase  in  pov- 
erty. In  fact,  the  poor  got  better  and 
everyone  was  better  off. 
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THE  POOR  WERE  BETTER  OFF 
UNDER  THE  REAGAN  ADMINIS- 
TRATION 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
time  and   time  again  we   have   heard 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  October  1,  1991. 


CIVIL  RIGHTS  COMMISSION 
REAUTHORIZATION  ACT  OF  1991 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3350)  to  extend  the  U.S.  Commis- 
sion on  Civil  Rights. 

The  Clerk  read  as  follows: 
H.R.  3350 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  "Civil  Rights 
Commission  Reauthorization  Act  of  1991". 
SEC.  2.  REAUTHORIZATION. 

The  United  States  Commission  on  Civil 
Rights  Act  of  1983  (42  U.S.C.  1975  et  seq.)  is 
amended — 

(1)  in  section  7.  by  adding  at  the  end  the 
following:  "There  are  authorized  to  be  appro- 
priated $6,000,000  for  each  fiscal  year  there- 
after through  fiscal  year  1993.";  and 

(2)  in  section  8,  by  striking  "1991  "  and  in- 
serting "1993". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 


Texas  [Mr.  Brooks]  will  be  recognized 
for  20  minutes  and  the  gentleman  from 
Illinois  [Mr.  HYDE]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  BROOKS]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3350,  the  Civil 
Rights  Commission  Reauthorization 
Act  of  1991,  reauthorizes  the  U.S.  Com- 
mission on  Civil  Rights  for  2  years, 
through  1993.  at  an  annual  authoriza- 
tion level  of  $6  million.  During  the  past 
reauthorizations,  including  the  last 
one— which  was  for  22  months^in  1989. 
concerns  were  expressed  about  the 
Commission's  commitment  to  its  fact- 
finding mission.  The  Commission 
seemed  to  be  expending  its  energies 
more  on  divisive  rhetoric  than  on  ful- 
filling its  mandate  to  investigate  and 
report  on  the  complex  issues  surround- 
ing the  protection  of  civil  rights. 

This  mandate  has  guided  the  Com- 
mission since  its  creation  under  the 
Civil  Rights  Act  of  1957  as  a  fact-find- 
ing agency.  Despite  changes  in  the 
Commission's  structure — from  a  Presi- 
dentially  appointed  body  to  a  joint 
Presidential-Executive  Commission— 
the  Commission's  goals  of  studying  dis- 
crimination and  the  denial  of  equal 
protection  under  the  law  have  re- 
mained constant  for  over  30  years.  This 
mission  is  important  to  ensuring  that 
all  of  our  citizens  are  treated  fairly. 

With  the  appointment  of  a  new 
Chairman  and  the  creation  of  a  Staff 
Director  position  since  the  last  reau- 
thorization, the  Commission  has  shown 
some  signs  of  moving  in  a  productive 
direction.  The  2-year  reauthorization 
allows  that  progress  to  continue  and 
will  encourage  the  agency  to  focus  its 
resources  on  fulfilling  its  important 
statutory  responsibilities. 

Mr.  Speaker,  the  chairman  of  our 
Civil  and  Constitutional  Rights  Sub- 
committee, the  gentleman  from  Cali- 
fornia [Mr.  Edwards]  has  done  an  ex- 
cellent job  on  this  important  piece  of 
legislation.  I  also  commend  the  rank- 
ing minority  member  of  the  sub- 
committee Mr.  HYDE,  for  his  leadership 
and  support  of  this  legislation. 

Since  the  authorization  of  the  Civil 
Rights  Commission  expires  today,  it  is 
important  that  we  adopt  this  legisla- 
tion and  send  it  to  the  Senate.  I  urge 
the  Members'  support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  In  support  of  H.R. 
3350.  to  reauthorize  the  U.S.  Commis- 
sion on  Civil  Rights  for  a  period  of  2 
years  at  a  funding  level  of  $6  million 
per  year. 

The  subcommittee  has  carefully  re- 
viewed the  activities  and  programs  of 
the  Commission  during  fts  most  recent 
22-month  authorization.  Unfortu- 
nately, the  record  of  the  Commission 


In  that  time  period  is  less  than  stellar. 
The  Commission  has  had  no  hearings, 
no  consultations,  and  has  Issued  only 
one  statutory  report.  In  addition,  the 
testimony  from  our  oversight  hearing 
with  regard  to  future  activities  of  the 
Commission  was  not  comforting.  While 
we  are  reassured  by  the  sincerity  of  the 
Commissioners  and  its  fine  staff,  it  ap- 
pears that,  as  a  whole,  the  Commission 
is  unable  to  focus  its  energy  and  re- 
sources on  the  completion  of  specific 
projects  within  its  congressional  man- 
date. 

While  the  reauthorization  may  seem 
harsh,  it  is  meant  to  send  a  clear  mes- 
sage to  the  Civil  Rights  Commission: 
Your  work  is  needed  more  than  ever, 
but  Congress  and  the  American  people 
must  have  the  confidence  that  it  is 
being  performed  in  a  focused  and 
thoughtful  manner. 

The  administration  supports  reau- 
thorization of  the  Civil  Rights  Com- 
mission and  has  no  objection  to  the 
passage  of  H.R.  3350.  I  offer  a  copy  of 
the  statement  of  administration  policy 
for  the  RECORD. 

Statement  of  administration  Policy 

The  Administration  supports  reauthoriza- 
tion of  the  U.S.  Commission  on  Civil  Rights 
and  has  no  objection  to  House  passage  of 
H.R.  3350.  The  Administration,  however,  is 
concerned  that  the  appropriation  authoriza- 
tions in  the  bill  are  insufficient  and  the  two- 
year  extension  of  the  Commission's  termi- 
nation date  is  too  brief. 

H.R.  3350  would  authorize  appropriations  of 
$6  million  for  each  of  FYs  1992  and  1993  for 
the  Commission.  These  levels  are  signifi- 
cantly below  the  $10.8  million  requested  for 
the  Commission  in  the  President's  FY  1992 
Budget  and  less  than  the  amounts  in  the  FY 
1992  House  and  Senate  appropriations  bills. 
The  two-year  extension  of  the  Commission's 
termination  date  is  well  below  the  10-year 
extension  previously  endorsed  by  the  Admin- 
istration. 

The  Administration  will  work  to  address 
its  concerns  during  the  House/Senate  con- 
ference. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Ed- 
ward], the  distinguished  chairman  of 
the  subconimittee  that  brought  this 
bill  out  and  channeled  so  much  civil 
rights  legislation  to  us  over  the  years. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  my  chairman,  the 
gentleman  from  Texas  [Mr.  Brooks] 
and  subscribe  to  his  remarks,  and  those 
of  the  ranking  member  of  the  sub- 
committee, the  gentleman  from  Illi- 
nois [Mr.  Hyde]. 

We  did  examine  the  work  of  the  Civil 
Rights  Conrmilssion  with  great  care  and 
were  disappointed  with  the  record  of 
the  past  few  years. 

The  Congress,  in  establishing  the 
Civil  Rights  Commission  in  1957,  estab- 
lished a  fact-flndlng  agency.  The  Com- 
mission strayed  from  that  mission,  and 
we  expect  them  to  get  back  on  track. 

After  the  controversy  of  the  1980's. 
there  is  a  new  spirit  in  the  Civil  Rights 


Commission,  thanks  to  the  distin- 
guished new  chairman.  Mr.  Arthur 
Fletcher,  new  Commissioners,  and  the 
new  staff  director.  We  expect  good 
things.  We  expect  that  they  are  going 
to  get  back  to  their  fact-finding  man- 
date. 

That  is  the  message  that  we  are  send- 
ing to  the  Civil  Rights  Commission, 
that  we  want  them  back  on  track.  It 
has  been  and  again  can  be  a  very  valu- 
able institution. 

We  believe  the  $6  million  authorized 
in  H.R.  3350  will  provide  sufficient  re- 
sources for  the  Commission's  fact-find- 
ing work.  However,  it  will  not  allow 
them  to  open  additional  regional  of- 
fices in  different  parts  of  the  country. 
That  should  be  down  the  road,  after  the 
Civil  Rights  Commission  comes  back 
to  us  in  a  year  or  two  and  says,  "This 
is  what  we  have  been  doing.  You  see  we 
have  made  these  improvements.  We're 
back  to  our  statutory  mandate,  and  we 
are  asking  Congress  to  authorize  and 
appropriate  a  little  more  money  so 
that  these  necessary  offices  can  be  put 
in  place." 

At  every  stage  of  the  subcommittee's 
reauthorization  review,  we  have  had 
the  cooperation  and  have  been  working 
together  in  a  most  agreeable  fashion 
with  the  minority  members  of  the  sub- 
committee. The  minority  members 
being  led  by  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

Mr.  Speaker,  we  had  no  disagreement 
about  the  2-year  reauthorization  and 
the  $6  million  appropriation.  I  must 
admit  that  there  was  some  discussion 
among  some  of  the  members  who,  after 
listening  to  the  testimony  and  reading 
the  record,  recommended  less  money 
and  a  1-year  authorization,  but  the  ad- 
ministration wants  more. 

We  think  that  with  the  admonitions 
that  we  have  raised  during  this  reau- 
thorization, that  we  are  doing  the  right 
thing. 

D  1220 

So  Mr.  Speaker.  I  thank  the  chair- 
man of  the  committee.  I  thank  the  gen- 
tleman from  Illinois  [Mr.  HYDE]  and 
the  Members  on  the  other  side  of  the 
aisle.  Both  the  minority  and  majority 
staff  have  done  good  work. 

We  wish  the  Commission  well.  We  are 
going  to  be  their  partners  in  the  next  2 
years  of  the  authorization,  and  we  hope 
that  next  year  and  the  year  after  that 
we  can  return  to  this  body,  Mr.  Speak- 
er, with  a  more  favorable  report. 

I  ask  that  the  bill  be  enacted  as  re- 
ported by  the  Committee  on  the  Judici- 
ary. 

Mr.  HYDE.  Mr.  Speaker.  I  yield  8 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
brenner].  who  is  the  former  ranking 
member  on  this  subcommittee. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  in  opposition  to  this  legisla- 
tion. This  legislation  proposes  to  au- 
thorize S6  million  per  year  for  each  of 
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the  next  2  years  for  a  Federal  agency 
that  has  been  mismanaged,  has  not 
done  anything,  and  Is  roundly  criti- 
cized even  by  its  supporters,  as  we  have 
just  heard  from  the  last  three  speakers. 
It  is  time  to  put  this  Conrmiission  out 
of  its  misery.  It  is  time  for  the  Con- 
gress to  abolish  the  Civil  Rights  Com- 
mission and  to  start  up  a  new  agency, 
in  my  opinion,  which  can  act  in  a  far 
more  constructive  and  productive  man- 
ner on  the  many  issues  relating  to  civil 
rights  that  face  our  society. 

Even  the  supporters  of  the  Commis- 
sion within  this  Congress  are  less  than 
enthusiastic  about  their  endorsement. 
We  have  heard  from  the  gentleman 
from  Texas  [Mr.  Brooks],  the  gen- 
tleman from  California  [Mr.  Edwards], 
and  the  gentleman  from  Illinois  [Mr. 
Hyde].  None  of  these  three  gentlemen 
who  have  spoken  prior  to  my  speech 
today  have  given  the  Commission  an 
enthusiastic  endorsement.  As  a  matter 
of  fact,  if  I  heard  them  correctly,  it 
was  not  an  endorsement  at  all. 

I  think  in  these  times  of  fiscal  con- 
straint, when  we  are  looking  for  ways 
to  save  money,  to  reduce  the  deficit, 
and  to  reset  priorities,  keeping  the 
Commission  members  and  the  Commis- 
sion staff  on  the  Federal  payroll  are 
something  that  we  can  do  without. 

According  to  the  gentleman  from 
California  [Mr.  Edwards]  at  the  Judici- 
ary Committee  markup  on  September 
24,  1991: 

During  the  last  2  years  the  Commission 
has  only  issued  one  report,  and  it  has  had  no 
hearings  or  consultations. 

Yet  the  appropriation  has  been  a  lit- 
tle bit  less  than  $7  million  per  year  for 
each  of  the  last  2  years.  Providing  $14 
million  for  one  report  and  no  hearings 
or  consultations,  in  my  opinion,  is  mis- 
management of  the  highest  order.  To 
continue  this  Commission  without  any 
guarantees  that  there  will  be  Increased 
productivity  I  believe  simply  takes 
money  out  of  the  taxpayers'  pocket 
and  does  not  use  it  for  good  use. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Speaker.  I  say  to 
my  distinguished  friend.  I  would  like  to 
observe,  and  I  know  we  Democrats  are 
not  perfect,  we  have  many  flaws,  but 
we  are  not  the  ones  who  recommended 
the  10-year  extension  of  this  Commis- 
sion at  $10  million  a  year.  That  was 
this  administration. 

We  thought  that  was  a  little  much, 
and  so  we  cut  it  back  to  $6  million,  $1 
million  less  than  last  year,  and  $4  mil- 
lion less  than  the  administration  re- 
quested. We  did  not  make  it  for  10 
years,  we  made  it  for  2  years. 

I  thought  we  used  some  judgment  but 
also  some  compassion.  We  always  are 
trying  to  help  any  administration 
when  they  axe  making  an  effort  to  do 
the  Lord's  work,  and  so  we  tried  to 
help,  but  not  too  much. 
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Mr.  SENSENBRENNER.  Reclaiming 
my  time,  even  my  administration  can 
be  wrongr.  and  I  am  awful  afraid  that  it 
is  on  this  one. 

I  think  the  administration's  rec- 
ommendation was  10  years  too  long  and 
$10  million  a  year  too  high,  given  the 
track  record  of  this  Commission. 

Twenty-two  months  ago  when  I  was 
the  ranking  minority  member  of  the 
subcommittee  that  my  friend  from 
California,  Mr.  Edwards,  chairs,  we 
took  the  floor  and  got  an  extension  of 
this  Civil  Rights  Commission  and  put 
them  on  notice  that  they  were  on 
strict  probation  during  this  22-month 
period  when  their  work  would  be  care- 
fully reviewed  before  the  authorization 
was  up,  and  before  the  Congress  had  to 
make  a  decision  on  what  to  do  next. 

I  have  carefully  reviewed  that  record, 
as  has  my  friend  from  Texas,  and  I 
think  that  one  report,  and  no  hearings, 
and  no  consultations  for  $7  million  a 
year  is  missing  the  target.  There  is 
nothing  in  the  record  that  indicates  to 
me  that  this  Commission  is  going  to 
clean  up  its  act.  We  do  not  have  any 
kind  of  promises  that  there  is  going  to 
be  any  more  activity  during  the  next  2 
years  than  there  was  for  the  last  22 
months. 

Another  member  of  the  subcommit- 
tee, a  member  of  my  party,  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
last  Tuesday  at  the  markup  said: 

The  Commission  seems  unable,  in  my  judg- 
ment, to  focus  its  energy  and  resources  on 
the  completion  of  specific  projects  within  Its 
congressional  mandate. 

The  Commission  members  will  be  the 
same  Commission  members  that  we 
have  had  for  the  last  22  months  and  the 
same  staff.  Here  the  gentleman  from 
Florida  [Mr.  McCollum]  says  that  it 
has  been  unable  to  focus  on  what  its 
job  is.  Should  we  continue  it?  Should 
we  reward  it  with  another  $12  million 
of  the  taxpayers'  hard-earned  dollars?  I 
think  the  answer  to  that  question  is 
no. 

During  the  last  22  months,  the  Com- 
mission has  produced  practically  noth- 
ing. Many  civil  rights  groups  around 
the  Nation  have  asked  the  Congress  to 
close  down  the  Commission,  and  in  the 
words  of  my  friend  from  California,  the 
chairman  of  the  subcommittee  [Mr. 
Edwards]  to  get  rid  of  it  altogether. 
And  I  think  the  time  has  come  for  the 
Congress  to  accept  that  challenge  and 
to  get  rid  of  it  altogether,  given  Its 
track  record. 

We  have  given  this  Commission 
chance  after  chance.  We  have  funded 
them  to  keep  most  of  their  staff  on  the 
payroll,  and  there  has  been  no  results 
whatsoever. 

At  least  they  have  gotten  themselves 
out  of  the  controversy  that  plagued  the 
Commission  during  the  decade  of  the 
1980's,  but  apparently  their  way  to 
avoid  controversy  is  not  to  do  anything 
except  cash  their  paychecks.  I  think 
that  given  our  deficit  and  given  the 


fact  that  we  cannot  find  money  for  un- 
employment compensation,  we  cannot 
find  money  for  victims  of  crime,  we 
cannot  find  money  to  help  the  police  do 
their  job,  that  a  reallocation  of  re- 
sources away  from  a  do-nothing  Com- 
mission and  into  some  programs  that 
will  help  improve  the  quality  of  life  for 
all  Americans  is  very  much  in  order. 

I  would  hope  that  this  Congress 
would  defeat  this  bill  today  so  that  we 
can  have  a  better  focus  on  the  issues  of 
civil  rights  and  save  the  taxpayers 
some  money  to  boot. 

I  thank  the  gentleman  from  Illinois 
for  yielding  time,  and  yield  back  to 
him  the  balance  of  my  time.] 

Mr.  HYDE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
3350. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof^ 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  3  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3350,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


DRUG   ABUSE   EDUCATION   AND 

PREVENTION   PROGRAMS   FOR 

YOUTH 

Mr.  MARTINEZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3259)  to  authorize  appropriations 
for  drug  abuse  education  and  preven- 
tion programs  relating  to  youth  gangs 
and  to  runaway  and  homeless  youths, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3259 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DRUG  EDUCATION  AND  PREVENTION 
RELATING  TO  YOUTH  GANG& 

(a)  Eligible  ENrmES.— Section  3501  of  the 
Anti-Drug  Abuse  Act  of  1988  (42  U.S.C.  11801) 
is  amended  by  inserting  "(Including  agencies 
described  in  paragraph  (7)(A)  acting  jointly)" 
after  "agencies"  the  first  place  It  appears. 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  3505  of  the  Anti-Drug  Abuse  Act  of 
1988  (42  U.S.C.  11805)  is  amended  by  striking 
"$15,000,000"  and  all  that  follows  through 
"1991",  and  inserting  "$16,000,000  for  fiscal 


year  1992  and  such  sums  as  may  be  necessary 
for  fiscal  years  1993  and  1994". 

(c)  ANNUAL  REPORT.— Chapter  1  of  subtitle 
B  of  title  m  of  the  Anti-Drug  Abuse  Act  of 
1988  (42  U.S.C.  11801-11805)  Is  amended  by  add- 
ing at  the  end  the  following: 

■^EC.  3M«,  ANNUAL  REPORT. 

"Not  later  than  180  days  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  submit, 
to  the  Speaker  of  the  House  of  RepresenU- 
tlves  and  the  President  pro  tempore  of  the 
Senate,  a  report  describing— 

"(1)  the  types  of  projects  and  activities  for 
which  grants  and  contracts  were  made  under 
this  chapter  for  such  fiscal  year, 

"(2)  the  number  and  characteristics  of  the 
youth  and  families  served  by  such  projects 
and  activities,  and 

"(3)  each  of  such  projects  and  activities  the 
Secretary  considers  to  be  exemplary .". 

(d)  Technical  Amendment.— The  table  of 
contents  in  title  U  of  the  Anti-Drug  Abuse 
Act  of  1988  is  amended  by  inserting  after  the 
item  relating  to  section  3506  the  following: 
"Sec.  3506.  Annual  report.". 

SEC.  t.  PROGRAM  FOR  RUNAWAY  AND  HOMELESS 
YOUTR 
Section  3513  of  the  Anti-Drug  Abuse  Act  of 
1988  (42  U.S.C.  11823)  Is  amended  to  read  as 
follows; 

-SEC.     MIS.     AUTHORIZATION     OF     APPROPRIA- 
TIONS. 

'To  carry  out  this  chapter,  there  are  au- 
thorized to  be  appropriated  $16,000,000  for  fis- 
cal year  1992  and  such  sums  as  may  be  nec- 
essary for  fiscal  years  1993  and  1994.". 
SEC.  3.  EFTECnVE  DATE. 

This  Act  shall  take  effect  on  October  1, 
1991. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Martinez]  will  be  rec- 
ognized for  20  minutes  and  the  gen- 
tleman from  Nebraska  [Mr.  Barrett] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Martinez). 

Mr.  MARTINEZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3259  reauthorizes 
title  III  of  the  Antidrug  Abuse  Act  of 
1988  which  created  two  antidrug  pro- 
grams for  youth. 

These  two  programs  were  developed 
by  the  House  Education  and  Labor 
Committee  as  part  of  the  Antidrug 
Abuse  Act  of  1988. 

D  1230 

The  first  is  drug  education  and  pre- 
vention relating  to  juvenile  gangs. 
Funded  at  a  level  of  $14.8  million  in  fis- 
cal year  1991.  this  program  requires  the 
involvement  of  families  and  commu- 
nities in  a  range  of  projects  designed  to 
prevent  or  reduce  illegal  gang  activi- 
ties and  drug  abuse  among  youth. 

The  second  program  is  drug  edu- 
cation and  prevention  for  runaway 
youth  and  homeless  youth.  Also  funded 
at  $14.8  million  in  fiscal  year  1991.  this 
program  provides  funding  for  service 
projects,  research,  and  training  de- 
signed to  prevent  or  reduce  the  illicit 
use  of  drugs  by  this  at-risk  population 
of  youth. 

H.R.  3259  amends  the  act  by  including 
language    to    encourage    the    continu- 
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ation  of  grants  to  multiagency  consor- 
tiums, fostering  cooperation  between 
public  and  private  agencies,  and  adding 
a  requirement  that  the  Secretary  of 
HHS  submit  an  annual  report  on  the 
youth  gang  program  to  Congress,  con- 
forming it  to  the  runaway  and  home- 
less youth  program,  which  already  re- 
quires an  annual  report. 

Mr.  Speaker,  this  bill  represents  a  bi- 
partisan effort  to  address  the  ravages 
of  drugs  on  our  youth  in  our  commu- 
nities. This  effort  Is  reflected  by  Chair- 
man Ford's  cosponsorship  of  H.R.  3259, 
along  with  that  of  ranking  minority 
members  of  the  House  Committee  on 
Education  and  Labor,  and  the  Human 
Resources  Subcommittee,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling],  and  the  gentleman  from  Illinois 
[Mr.  Fa  well]. 

Most  of  us  have  heard  talk  about  the 
vulnerability  of  the  people  served  by 
the  programs  under  the  jurisdiction  of 
the  Human  Resources  Subcommittee, 
but  none  are  mdre  vulnerable  than  our 
youth.  These  teenagers  are  impression- 
able and  are  struggling  with  a  world  of 
constantly  changing  values  and  are  in 
the  process  of  making  the  transition 
from  childhood  to  being  an  adult,  an 
extremely  difficult  task  for  even  a 
young  person  fortunate  enough  to  grow 
up  in  a  good  house  with  a  caring  fam- 
ily. 

But  for  those  who  have  no  support  at 
home  and  few  places  to  turn  other  than 
the  street,  they  are  the  disenfranchised 
who  feel  the  real  crunch.  These  who 
feel  disenfranchised  reach  out  for  peer 
approval  and  find  it  where  it  is  avail- 
able, whether  it  is  belonging  to  a  gang 
or  doing  drugs.  Some  of  these  young 
people  are  just  trying  to  hide  their 
pain  through  the  abusing  of  drugs,  and 
others  have  just  come  through  peer 
pressure  wanting  to  be  accepted. 

Regardess  of  the  reason,  drugs  have 
become  a  blight  on  our  society.  Every 
day  you  can  pick  up  the  paper  and  read 
about  violence  related  to  drugs  or 
about  some  famous  person  who  has  or 
had  a  drug-abuse  problem,  and  it  is  get- 
ting harder  and  harder  to  say  that, 
"This  is  not  my  problem."  These  young 
people  out  there  are  a.11  of  our  children. 

Drug  abuse  is  a  classless  phenome- 
non, and  it  no  longer  is  just  an  inner- 
city  problem.  It  is  a  rural  problem  as 
well. 

America  has  declared  war  on  drugs. 
We  have  not  been  fighting  it  ade- 
quately. We  must  now  join  our  youth 
at  the  front  line  to  fight  that  war. 

Education  and  prevention  are  the 
most  vital  tools  with  which  to  arm 
them.  I  vu-ge  you  all  to  support  this  ef- 
fort. H.R.  3259  is  the  keystone  in  the 
foundation  of  the  future  of  our  chil- 
dren. Let  us  continue  to  build  upon  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BARRETT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  are  consider-- 
ing  H.R.  3259  which  reauthorizes  two 
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very  worthwhile  drug  abuse  education 
and  prevention  programs  that  are  ad- 
ministered by  the  Department  of 
Health  and  Human  Services.  Before  I 
speak  further  about  the  programs.  I 
would  like  to  thank  my  colleagues  on 
the  Committee  on  Education  and  Labor 
for  acting  so  expeditiously  on  this  bill, 
as  today  is  the  final  day  for  the  current 
authorizations  of  these  two  programs. 
Although  we  once  again  are  leading  the 
way,  I  hope  our  colleagues  in  the  other 
body,  will  also  act  with  the  recognition 
that  time  is  of  the  essence. 

The  drug  abuse  education  and  pre- 
vention programs  for  youth  gangs  and 
for  runaway  and  homeless  youth,  tar- 
get drug  education  services  toward 
groups  of  youth  who  often  fall  through 
the  cracks  of  traditional  school-based 
programs.  These  youth  are  those  at  the 
highest  risk  of  falling  prey  to  drug  use, 
as  positive  adult  role  models  are  often 
lacking  in  their  lives  and  they  often 
see  little  opportunity  for  positive  al- 
ternatives to  drug  use.  In  the  context 
of  youth  gangs  particularly,  the  eco- 
nomic incentives  of  involvement  in  the 
drug  trade  have  been  a  powerful  lure. 

The  Subcommittee  on  Human  Re- 
sources, on  which  I  sit,  held  several 
oversight  hearings  on  the  youth  gang 
and  the  runaway  and  homeless  youth 
programs,  in  preparation  for  the  reau- 
thorization. We  heard  compelling  testi- 
mony from  youth  involved  in  several  of 
the  projects  funded  by  the  two  pro- 
grams, and  they  spoke  volumes  about 
how  these  projects  not  only  directed 
them  to  just  say  no  to  drug  use.  but 
gave  them  reasons  why  to  say  no.  Prac- 
titioners that  work  with  youth  in- 
volved in  drug  gangs  or  with  runaway 
and  homeless  youth,  highlight  the  fact 
that  providing  these  youth  with  alter- 
natives to  drug  use  and  showing  them 
that  there  is  a  better  way.  that  there 
can  be  more  to  their  lives,  is  often  half 
the  battle  in  terms  of  drug  abuse  pre- 
vention. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3259,  reauthorizing  the  drug 
abuse  prevention  and  education  pro- 
grams for  youth  gangs  and  for  runaway 
and  homeless  youth.  I  might  add  that 
the  administration  also  supports  reau- 
thorization. For  a  relatively  small  sum 
of  money,  these  programs  provided 
needed  drug  education  services  to 
youth  who  are  not  otherwise  served  by 
traditional  programs.  I  urge  support 
for  this  measure. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  H.R.  3259, 
the  drug  abuse  education  and  preven- 
tion programs  relating  to  youth  gangs 
and  runaway  youth  and  I  would  like  to 
commend  the  gentleman  from  Califor- 
nia [Mr.  Martinez]  for  introducing  this 
measure,  and  I  would  also  like  to  rec- 
ommend the  extensive  efforts  of  the 
distinguished    chairman    and    ranking 
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minority  member  of  the  Committee  on 
Education  and  Labor  respectively,  the 
gentleman  from  Michigan  [Mr.  Ford] 
and  the  gentleman  from  Missouri  [Mr. 
Coleman]. 

Mr.  Speaker,  H.R.  3259  would  author- 
ize approximately  $32  million  for  fiscal 
year  1992  and  additional  sums  for  fiscal 
year  1993  and  fiscal  year  1994  for  very 
worthy  and  much  needed  programs: 
Drug-abuse  education  and  prevention 
activities  for  youth  gangs,  and  preven- 
tion programs  for  runaway  and  home- 
less youths. 

The  drug  scourge  in  our  Nation  has 
claimed  too  many  victims.  Our  citizens 
are  being  caught  in  the  drug  dealers' 
crossfire,  substance  abuse  addicts  are 
dying  of  an  overdose,  and  innocent  ba- 
bies born  addicted  to  crack  cocaine  are 
dying  only  after  a  few  short  days  of 
life.  The  most  pitiable  and  preventable 
victims  of  our  drug  war  are  our  chil- 
dren. 

Mr.  Speaker,  there  are  children  grow- 
ing up  today  who  are  more  familiar 
with  a  nine-millimeter  weapon  than  a 
schoolbook.  They  are  more  familiar 
with  the  inside  of  the  neighborhood 
crack  house  than  their  elementary 
school. 

We  talk  about  ending  the  drug  war 
and  triumphing  over  the  drug  kingpins 
in  foreign  countries,  but  we  will  not 
win  this  war  unless  we  can  stop  our 
citizens  from  using  drugs.  Our  young 
people  are  our  future,  and  if  their  chil- 
dren become  addicted,  then  our  Nation 
will  remain  addicted. 

Mr.  Speaker,  this  bill  seeks  to  fund 
programs  which  aim  at  prevention — 
preventing  the  most  peripheral  youth 
from  becoming  substance  abusers.  At- 
risk  youth  whom  we  fail  to  help  today 
will  be  the  criminals  and  the  drug 
abusers  of  tomorrow.  These  programs 
can  give  our  youth  hope  and  alter- 
natives, two  very  rudimentary  things 
that  these  young  people  lack. 

Accordingly,  I  wholeheartedly  sup- 
port this  measure  and  urge  my  col- 
leagues to  vote  in  favor. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  New  York  [Mr.  Gil- 
man]  for  his  support  of  the  bill. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3259. 

While  ttie  cold  war  thav^,  there  is  another 
war — the  one  being  waged  against  illegal 
drugs— which  must  be  prosecuted  to  the  full- 
est extent  possit)le. 

Because  this  problem  has  the  potential  to 
destroy  us  from  within,  I  believe  it  is  past  time 
that  we  declared  a  national  emergency  to  deal 
with  this  scourge  on  our  society. 

Mr.  Speaker,  it  was  about  20  years  ago  ttiat 
I  conducted  the  first  seminar  on  illegal  drugs 
in  my  district.  At  that  time  concerned  speakers 
forecasted  a  grim  outlook  as  drug  pushers 
began  to  prey  upon  an  unaware  public. 

Since  that  time,  countless  lives  have  been 
lost  to  or  ruined  by  illegal  drugs,  and  countless 
innocent  people  have  been  made  tfie  victims 
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Mrs.  Mink.  Mr.  Speaker.  I  rise  in  support  of        A  motion  to  reconsider  was  laid  on        (c)  Reports.- 
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of  crime  as  drug  addicts  prowl  our  streets 
search  of  money  to  pay  for  their  next  fix. 

The  pfobtem  grows. 

Therefore,  it's  vital  that  the  Federal  Govern- 
ment provide  more  assistance  to  help  combat 

this  plague. 

A  cloud  will  forever  hang  over  our  future 
until  we  adequately  address  the  flood  of  illegal 
drugs  flowing  across  our  borders  and  into  the 
veins  of  our  people. 

How  can  we  compete  if  illegal  drugs  infect 
our  workplace? 

How  can  we  educate  when  these  drugs  are 
sold  on  schoolyards? 

How  can  we  feel  safe  in  our  homes  when 
drug  addicts  victimize  us  to  support  their 
habit? 

How  can  we  look  to  the  future  with  con- 
fidence when  so  many  babies  are  being  born 
already  addicted  because  of  their  mothers' 
drug  usage? 

Otjviously.  we  can  do  none  of  those  things 
until  our  country  is  free  of  drugs  *  *  '  and 
those  who  sell  them. 

The  bill  we  debate  today  will  help,  but  it  will 
not  win  the  war. 

This  is  not  to  say  that  we  are  not  making 
some  progress. 

For  example,  Congress  has  increased  fund- 
ing identified  for  the  Federal  antidrug  abuse 
program.  In  fact,  it  increased  by  nearly  300 
percent  during  the  decade  of  the  1 980's. 

And,  programs  aimed  at  the  war  on  drugs 
extend  to  almost  every  department  in  the  Fed- 
eral Government,  including  the  Pentagon. 

Many  of  these  programs,  however,  are 
aimed  at  interdk;tion  of  the  drug  supply. 

While  this  is  an  essential  part  of  the  overall 
effort,  rrxjst  experts  agree  that  drug  lords  will 
find  a  way  to  move  their  product  as  long  as 
there  is  demand,  and  that  more  should  be 
done  to  try  and  reduce  the  demand  level. 

If  there  are  no  buyers,  there  will  be  no  profit 
in  pedaling  this  poison. 
Yes,  we  have  made  progress. 
But,  there  is  much  more  the  Federal  Gov- 
ernment can  do. 

For  example,  many  officials  in  my  district 
have  told  me  that  providing  afterschool  activi- 
ties for  young  people  would  cut  back  on  idle 
time  and  the  temptations  that  hanging  out  pre- 
sents. 

The  school  facilities  are  there,  staff  is  avail- 
able, but  the  money  isn't  available.  School  dis- 
trict budgets  are  already  strained  to  the  break- 
ing point  in  providing  normal  school  day  activi- 
ties. 

I  believe  that  programs  of  this  sort  will  help 
us  win  the  war. 

There  is  nothing  less  than  the  future  of  the 
Nation  at  stake. 

We  can  have  a  future  bright  with  promise  or 
one  clouded  in  the  haze  of  mind  altering 
drugs. 

The  choce  is  ours,  the  challenge  is  ours, 
the  fight  is  ours. 

Yes,  we  face  a  formidable  enemy — an 
enemy  wallowing  in  cash  and  armed  to  the 
teeth,  but  we  can  defeat  that  enemy  if  only  we 
have  the  will. 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  3259,  a  bill  to  authorize  appro- 
priations, for  three  additkjnal  years,  for  drug 
atxjse  education  arxj  prevention  programs  re- 
lating to  youth  gangs  and  to  runaway  and 
homeless  youth. 


CONGRESSIONAL  RECORD— HOUSE 

I  comnnend  the  chairman  of  the  Subcommit- 
tee on  Human  Resources,  Mr.  Martinez,  for 
his  leadership  and  continuing  support  of  these 
important  programs,  whk:h  were  first  author- 
ized in  1988  when  I  hekj  that  chairmanship. 

These  drug  education  and  prevention  pro- 
grams address  pressing  family  and  community 
problems  in  very  effective  yet  economk;al 
ways.  With  regard  to  the  program  related  to 
juvenile  gangs,  grants  are  made  by  the  Sec- 
retary of  Health  and  Human  Servk»s  to  com- 
munity-based organizations  in  a  manner  de- 
signed to  bring  together  and  empower  individ- 
uals, families,  institutions,  and  organizations  in 
our  communities  to  begin  minimizing  the  influ- 
ence of  gangs  on  impressionable,  at-risk 
youth.  This  preventive  approach  complements 
the  efforts  of  law  enforcement  by  reducing  the 
numt)ers  of  youth  who  tjecome  involved  in 
gangs. 

The  drug  education  and  prevention  program 
related  to  runaway  and  homeless  youth  en- 
ables the  Secretary  of  Health  and  Human 
Services  to  make  grants  to  community-based 
organizations  which,  In  most  cases,  already 
provide  other  types  of  services  to  runaway 
and/or  homeless  youth.  This  program  ensures 
that  local  agencies  which  regularly  deal  with 
these  youngsters  will  have  the  resources  and 
expertise  to  provide  critically  needed  edu- 
cation, prevention,  and  intervention  services. 

Mr.  Speaker,  the  programs  authorized  by 
H.R.  3259  provide  excellent  examples  of  cost- 
effective  ways  that  the  Federal  Government 
can  assist  our  Nation's  families  and  local  com- 
munities. I  urge  my  colleagues  to  support  its 
passage. 

Mr.  ROTH.  Mr.  Speaker,  drug  abuse  and 
gang  violence  continue  to  plague  our  schools 
and  communities.  Here  in  Washington,  violent 
gangs  are  reported  to  be  all  ovQr  the  city  and 
are  credited  with  being  the  main  source  of 
drugs  and  death. 

Drug-related  crimes  and  violence  are  not 
limited  to  the  inner  cities  or  large  metropolitan 
areas  in  this  Nation,  however.  Recently,  a 
constituent  of  mine  in  Green  Bay,  Wl,  con- 
tacted me  to  express  his  frustration  with  drug 

abuse  in  his  own  community. the  drug 

war  must  go  beyond  law  enforcement.  The 
next  big  step  has  to  t>e  education  '  *  ',"  he 
states,  and  I  agree.  We  must  keep  up  the  fight 
through  improved  education  and  prevention 
programs. 

The  Drug  Abuse  Education  and  Prevention 
Programs  Relating  to  Youth  and  Gangs  and 
Runaway  Youth  provides  real  solutions  to 
problems  caused  by  the  effects  of  drug  abuse 
arxl  gang  activities  in  our  communities.  Our 
communities  cannot  win  the  fight  alone — let  us 
in  Congress  today  send  a  message  of  support 
home  to  the  people  by  passing  H.R.  3259. 

Ms.  NORTON.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  legislation  tiecause  it  provides 
renewed  and  increased  furxjing  for  cntk:al  pro- 
grams targeting  those  most  at-risk  of  drug  and 
alcohol  abuse — runaway,  homeless,  and  gang 
involved  youth.  During  a  hearing  held  eartier 
this  summer  on  H.R.  3259.  witnesses  rep- 
resenting two  programs  located  within  the  Dis- 
trict of  Columbia  testified  about  the  benefits 
which  have  been  realized  here — atxiut  the 
many  young  lives  that  have  been  helped  as 
the  result  of  their  ability  to  provide  direct  serv- 
ice programs  in  this  community.  But  tt>e  "Why 
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Say  No"  Sports  Camp  and  Youth  Leadership 
Program,  founded  by  Washington  Redskin 
wkje  receiver  Gary  Claris,  and  the  Eariy  Inter- 
vention Program  initiated  by  the  Metropolitan 
Polkje  Boys  and  Girls  Clubs,  are  just  two  ex- 
amples of  many  other  creative  initiatives  which 
have  been  undertaken  around  the  Nation 
since  1988  when  the  Congress  created  the 
Drug  Education  and  Prevention  Programs  for 
Runaway  and  Homeless  Youth  and  Juvenile 
Gangs. 

The  Metropolitan  Police  Boys  and  Girts  Club 
received  its  first  1-year  grant  under  the  youth 
Gang  Program  for  1990  (5140,000].  It  used 
the  funds  to  open  up  satellite  clut>houses  in 
the  Finsbury  Square  and  Washington  High- 
lands neighborhoods  of  Wards  7  4  8.  These 
locations  were  targeted  because  of  their  high 
homicide  rates  and  high  levels  of  drug-related 
activity. 

There  are  housir>g  projects  and  12  schools 
in  the  areas  served  by  these  facilities.  As  the 
result,  the  club's  staff  works  closely  with  both 
the  D.C.  Public  Schools  and  the  Department 
of  Public  and  Assisted  Housing  to  coordinate 
the  many  educational,  counseling,  and  rec- 
reational activities  whk:h  are  offered.  A  key 
element  of  the  overall  program  is  the  involve- 
ment of  parents.  They  are  helped  to  improve 
communication  with  tfieir  children  through  var- 
ious interactive  activities  including  family  re- 
treats. During  the  past  21  months,  consider- 
able progress  has  been  made  with  the  boys 
and  girts  involved  with  the  clubs.  In  particular, 
the  Eariy  Inten/ention  Program,  which  involves 
1 37  youth,  has  been  successful  in  reducing  ju- 
venile crime  related  activity. 

Based  on  merit,  the  Metropolitan  Police 
Boys  and  Girls  Club's  grant  was  extended 
through  1991  [5112,000).  If  this  legislation  be- 
fore us  today  is  enacted,  an  application  will  be 
filed  to  continue  its  activities  through  1992. 
The  club  will  seek  additional  funds  in  order  to 
open  a  third  satellite  facility  in  the  Valley 
Green  Housing  Complex,  and.  in  addition,  initi- 
ate a  youth  hotline,  and  tonger  family  retreats. 
The  club,  today,  is  the  only  agency  in  the  Dis- 
trict of  Columbia  currently  receiving  funding. 
By  continuing  and  increasing  the  Drug  Edu- 
cation and  Prevention  Program's  funding, 
more  agencies  can  p>articipate  and  much  more 
intervention  can  be  done. 

Gary  Clark's  "Why  Say  No"  Sports  Camp, 
has  not  yet  applied  for  funds  under  this  pro- 
gram. However  it  is  just  the  kind  of  commu- 
nity-based effort  whkjh  could  get  that  support 
in  the  future.  Eariier  this  sumnner.  Mr.  Claris 
completed  his  first  camp  in  the  District  of  Co- 
lumbia. The  camp's  purpose  is  "to  provide 
youth  with  the  developmental  skills  to  enhance 
their  chosen  athletic  specialty,  as  well  as  to  in- 
still positive  feelings  toward  "self  and  (prevent) 
negative  responses  to  drugs  and  alcohol." 
Guest  speakers  were  brought  in  to  talk  with 
participants,  drug  education  activities  were 
heW  on  a  daily  basis,  and  professional  ath- 
letes interacted  with  the  participants  as  coun- 
selors arxJ  role  models. 

Eariy  prevention  activities  such  as  these 
have  made  a  difference  in  my  community.  The 
enactment  of  H.R.  3259  will  enable  the  District 
and  the  Nation,  to  offer  young  people  a  wider 
range  of  alternatives  to  gang  and  drug  involve- 
ment. I  urge  my  colleagues  to  support  this  leg- 
islation. 
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Mrs.  Mink.  Mr.  Speaker.  I  rise  in  support  of 
H.R.  3259.  whk;h  will  reauthorize  tfie  Drug 
Abuse  Education  and  Prevention  Program  Re- 
lating to  Youth  Gangs  and  the  program  for 
Runaway  and  Homeless  Youth.  Originally  es- 
tablished as  a  part  of  the  1988  Anti-Drug 
Abuse  Act.  these  crucial  programs  are  the 
MASH  units  in  the  war  against  drugs. 

Drug  abuse  and  gang  warfare  are  no  longer 
just  big  city  problems,  they  are  calamities  for 
small  towns  and  even  tiny  villages.  No  one  is 
immune  from  the  threat  of  illegal  drugs  or  the 
murder  and  mugging  that  inevitably  go  along 
with  it. 

The  youth  drug  problem  in  Amerrca  is  an 
international  embarrassment.  We  have  the 
highest  rate  of  teenage  drug  use  of  any  coun- 
try in  the  irxJustrialized  workj.  Thirty-five  per- 
cent of  high  school  seniors  reported  heavy 
drinking  within  the  last  2  weeks  of  being 
asked.  One-third  of  all  12th  graders  had 
smoked  marijuana.  Cocaine  was  used  by  8 
percent  of  the  students  polled,  and  1  out  of  20 
had  used  crack  cocaine. 

The  youth  gang  program  deals  with  the  rap- 
idly spreading  danger  of  organized  criminal 
behavior  by  teenagers.  These  bands  of 
youths,  emboldened  by  drugs  and  drug 
money,  consume  runaways  arvj  delinquents, 
and  then  breed  violence  in  tfie  streets  of 
Amerk:a.  It  is  time  to  break  this  cycle  by  giving 
more  help  to  these  children  and  prying  away 
their  drugs.  This  program  goes  directly  into 
communities  and  counsels  families — how  to 
get  their  kids  out  of  gangs  and  how  to  keep 
them  out.  H.R.  3259  would  increase  author- 
ized funding  for  this  section  from  SI  4.8  million 
to  Si  6  million. 

The  second  phase  of  our  antidrug  battle 
provides  for  service  projects,  research,  and 
training  designed  to  prevent  young  people 
from  using  drugs.  Convincing  children  who 
have  never  used  drugs  to  never  start  and  get- 
ting kids  who  are  on  drugs  to  give  them  up 
are  its  twin  goals.  The  authorized  funding  for 
this  section  would  also  increase  from  SI  4.8 
million  to  SI  6  million. 

Winning  the  drug  war  is  going  to  mean  win- 
ning the  drug  battles  each  step  of  the  way. 
Congress'  unflagging  and  determined  efforts 
are  necessary  to  carry  the  day  for  the  phys- 
ical, mental,  and  social  health  of  our  young 
people. 

Mr.  Speaker,  we  must  reauthorize  appro- 
priations for  drug  abuse  education  and  pre- 
vention programs  relating  to  runaway  and 
horrwless  youth.  This  is  a  stnjggle  we  cannot 
afford  to  lose  and  I  urge  all  of  my  colleagues 
to  vote  for  H.R.  3259. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BARRETT.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Martinez]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3259,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3259,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


DECENNIAL  CENSUS 
IMPROVEMENT  ACT  OF  1991 

Mr.  SAWYER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3280)  to  provide  for  a  study,  to  be 
conducted  by  the  National  Academy  of 
Sciences,  on  how  the  Government  can 
improve  the  decennial  census  of  popu- 
lation, and  on  related  matters,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3280 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentative of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Decennial 
Census  Improvement  Act  of  1991". 

SEC.  2.  STUDY. 

(a)  Lv  General.— The  Secretary  of  Com- 
merce shall,  within  30  days  after  the  date  of 
enactment  of  this  Act.  contract  with  the  Na- 
tional Academy  of  Sciences  (hereinafter  in 
this  Act  referred  to  as  the  "Academy")  to 
study— 

(1)  means  by  which  the  Government  could 
achieve  the  most  accurate  population  count 
possible:  and 

(2)  consistent  with  the  goal  under  para- 
grraph  (1).  ways  for  the  Government  to  col- 
lect other  demographic  and  housing  data. 

(b)  Specific  Considerations.— In  conduct- 
ing its  study,  the  Academy  shall  consider 
such  matters  as— 

(1)  with  respect  to  subsection  (a)(1) — 

(A)  ways  to  improve  the  Government's 
enumeration  methods,  especially  with  regard 
to  those  involving  the  direct  collection  of 
data  from  respondents: 

(Bi  alternative  methods  for  collecting  the 
data  needed  for  a  basic  population  count, 
such  as  any  involving  administrative 
records.  Information  from  subnational  or 
other  surveys,  and  cumulative  or  rolling 
data-collection  techniques;  and 

(C)  the  appropriateness  of  using  sampling 
methods,  in  combination  with  basic  data-col- 
lection techniques  or  otherwise,  in  the  acqui- 
sition or  refinement  of  population  data;  and 
(2)  with  respect  to  subsection  (a)(2)— 

(A)  the  degree  to  which  a  continuing  need 
Is  anticipated  with  respect  to  the  types  of 
data  (besides  data  relating  to  the  basic  popu- 
lation count)  which  were  collected  through 
the  last  decennial  census;  and 

(B)  with  respect  to  data  for  which  such  a 
need  Is  anticipated,  whether  there  are  more 
effective  ways  to  collect  information  using 
traditional  methods  and  whether  alternative 
sources  or  methodologies  exist  or  could  be 
Implemented  for  obtaining  reliable  Informa- 
tion in  a  timely  manner. 


(c)  Reports.— (1)  The  Academy  shall  8ul>- 
mit  to  the  Secretary  and  to  the  Committee 
on  Post  Office  and  Civil  Service  of  the  House 
of  Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate — 

(A)  within  18  months  after  the  date  on 
which  a  contract  is  entered  into  under  sub- 
section (a),  an  interim  report  on  Its  activi- 
ties under  this  Act;  and 

(B)  within  36  months  after  the  date  on 
which  a  contract  is  entered  into  under  sub- 
section (a),  a  final  report  which  shall  Include 
a  detailed  statement  of  the  Academy's  find- 
ings and  conclusions,  as  well  as  rec- 
ommendations for  any  legislation  or  admin- 
istrative action  which  the  Academy  consid- 
ers appropriate. 

(2)  With  respect  to  each  alternative  pro- 
posed or  discussed  in  its  final  report,  the 
Academy  shall  include — 

(A)  an  evaluation  of  such  alternative's  rel- 
ative advantages  and  disadvantages,  as  well 
as  an  analysis  of  its  cost  effectiveness;  and 

(B)  for  any  alternative  that  does  not  In- 
volve the  direct  collection  of  data  from  Indi- 
viduals (about  themselves  or  members  of 
their  household),  an  analysis  of  such  alter- 
native's potential  effects  on— 

(i)  privacy; 

(ii)  public  confidence  in  the  census;  and 

(ili)  the  integrity  of  the  census. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  fi"om 
Ohio  [Mr.  Sawyer]  will  be  recognized 
for  20  minutes  and  the  gentlewoman 
from  Maryland  [Mrs.  MORELLA]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 

D  1240 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Today  we  are  considering  legislation 
that  will  provide  for  a  comprehensive, 
objective,  and  authoritative  study  of 
census  methods. 

This  may  be  the  most  Important  sin- 
gle effort  of  the  Congress  to  launch  a 
successful  planning  effort  for  the  2000 
census. 

There  are  many  people  who  are  not 
satisfied  with  the  outcome  of  the  1990 
census.  The  1990  census  was  the  first  in 
modern  history  that  was  less  accurate 
than  the  one  before  it. 

The  disproportionate  undercount  of 
minorities  was  the  highest  ever  re- 
corded. 

But  the  1990  census  was  not  a  failure 
of  effort  or  execution.  It  was  a  failure 
of  design.  It  is  a  design  that  clearly  is 
no  longer  adequate  to  measure  the 
large,  diverse,  and  mobile  Nation  we 
have  become. 

We  have  all  come  to  the  conclusion 
that  the  census  process  is  badly  in  need 
of  reform.  Not  just  bells  and  whistles 
on  an  outdated  method.  We  need  to 
rethink  the  purpose  of  the  census  and 
our  objectives.  We  need  to  explore  a 
wide  range  of  methods  that  might  im- 
prove the  quality  and  accuracy  of  the 
data  we  collect. 

We  learned  a  lot  from  the  planning 
that  took  place  during  the  1980's  in 
preparation  for  the  1990  census. 

The  Census  Bureau  started  out  at  the 
beginning  of  the   decade — 1980 — trying 
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sawvi-b    anrt   r.he  ranking        The  census  has  a  constitutional  sta- 
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Census  Bureau  did  a  good  job  in  con-    sec.  a.  references.  New  York  [Mr.  Oilman],  the  ranking 
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to  invent  a  light  bulb.  They  wound  up 
merely  making  improvements  to  the 
lantern  instead,  and  as  a  result  we  lost 
our  way  in  1990. 

I'm  afraid  that  if  we  don't  invent  the 
light  bulb  this  time  around,  we  will  all 
wind  up  in  the  dark.  That  old  lantern 
is  obsolete.  And  the  quality  of  data  we 
collect  by  it  may  be  dimmed  to  the 
point  where  we  can  no  longer  be  guided 
by  the  result. 

H.R.  3280  provides  for  a  broad-based 
3-year  study  by  the  National  Academy 
of  Sciences.  The  Academy  is  well  posi- 
tioned to  address  the  policy  and  tech- 
nical issues  surrounding  the  census  as 
well  as  the  broader  statistical  system. 
The  legislation  requires  the  Depart- 
ment of  Commerce  to  enter  into  a  con- 
tract with  the  Academy  within  30  days 
of  enactment. 

The  Academy  will  issue  an  interim 
report  within  18  months,  and  a  final  re- 
port within  3  years  to  the  Congress  and 
the  Commerce  Department. 

The  study  will  include  a  review  of 
1990  census  methods  and  of  alternative 
ways  to  count  the  population.  The 
Academy  will  recommend  ways  to 
make  the  population  count  more  accu- 
rate. In  addition,  the  Academy  will  ad- 
dress the  Nation's  other  data  needs. 
The  Academy  may  recommend  reduc- 
ing the  number  of  questions  on  the  cen- 
sus questionnaire.  If  it  does,  it  will  rec- 
ommend alternative  ways  to  collect 
population  characteristics  and  housing 
data. 

I  want  to  clarify  that  the  funds  for 
this  study  will  come  from  discre- 
tionary accounts  available  to  the  Sec- 
retary of  Conmierce,  subject  to  the 
availability  of  a  fiscal  year  1992  appro- 
priation. The  Academy  estimates  that 
the  study  will  cost  $1.4  million.  That 
amount  of  money  was  carefully  set 
aside  for  this  study  in  the  House-passed 
version  of  the  fiscal  year  1992  Com- 
merce, Justice,  State,  and  Judiciary 
appropriations  bill. 

H.R.  3280  enjoys  the  unanimous,  bi- 
partisan support  of  the  Post  Office  and 
Civil  Service  Committee. 

I  particularly  want  to  acknowledge 
the  constant  support  and  assistance  of 
Congressman  Tom  Ridge,  the  Census 
Subcommittee's  ranking  minority 
member.  I  also  want  to  recognize  the 
efforts  of  Chairman  Bill  Clay,  who 
provided  invaluable  assistance  in  draft- 
ing the  legislation  and  moving  the  bill 
through  committee  expeditiously. 

Finally.  I  want  to  thank  my  col- 
league from  Kentucky,  Hal  Rogers. 
for  his  foresight  on  the  critical  need  for 
census  reform,  and  Chairman  Neal 
Smith  for  his  attentiveness  to  the  need 
to  find  that  needed  reform. 

I  urge  my  colleagues  to  support  this 
important  piece  of  legislation. 

Mrs.  MORELLA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  permit  me  this  oppor- 
tunity to  commend  the  chairman  of 
the  Subcommittee  on  Census  and  Popu- 


lation. Mr.  Sawyer,  and  the  ranking 
minority  member,  Mr.  Ridge,  for  their 
outstanding  leadership  and  commit- 
ment to  their  oversight  responsibilities 
through  their  subcommittee.  I  would 
also  lika  to  commend  the  chairman 
and  the  ranking  minority  member  of 
the  Committee  on  Post  Office  and  Civil 
Service,  Mr.  Clay  and  Mr.  Oilman,  re- 
spectively, for  effective  and  efficient 
leadership  in  expediting  this  legisla- 
tion through  the  committee. 

The  timing  is  now  critical  for  ad- 
dressing the  year  2000  planning  for  the 
census.  H.R.  3280  would  authorize  a  3- 
year  study  by  the  National  Academy  of 
Sciences  on  improving  the  accuracy  of 
the  decennial  census  in  the  year  2000.  I 
previously  supported  similar  language 
that  was  included  in  the  committee  re- 
port to  the  Commerce-Justice-State 
appropriations  bill  for  fiscal  year  1992. 
It  is  imperative  that  we  recognize  the 
mistakes  of  the  1990  decennial  process 
and  take  the  necessary  steps  not  to  re- 
peat what  happened.  We  must  explore 
new  methodologies  and  new  approaches 
in  taking  the  decennial  census  for  the 
year  2000. 

The  information  gathered  by  the  de- 
cennial census  is  the  basis  upon  which 
so  many  critical  decisions  are  made. 
The  techniques  of  enumeration  must 
produce  the  most  reliable  data  possible 
while  protecting  the  integrity  of  the 
census. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  this  important  legisla- 
tion. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  Delegate  from  the  Dis- 
trict of  Columbia  [Ms.  Norton]  an  out- 
spoken member  of  the  full  Committee 
on  Post  Office  and  Civil  Service  on 
matters  of  census  population. 

Ms.  NORTON.  Mr.  Speaker,  I  appre- 
ciate the  leadership  of  the  gentleman 
from  Ohio  and  the  leadership  of  the 
ranking  minority  member  and  of  the 
chair  and  ranking  minority  member  of 
the  full  committee  on  moving  this  im- 
portant piece  of  legislation. 

The  census  was  greeted  with  some 
consternation  by  many  of  us  in  the 
committee  and  I  very  much  appreciate 
the  gentleman's  expeditious  handling 
of  this  matter  that  improves  our  hope 
that  the  next  census  will  indeed  be  an 
improvement. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3280.  the  Decennial  Census  Improve- 
ment Act  of  1991.  designed  to  make  the 
next  census  more  accurate  than  the 
last  one.  The  District  of  Columbia  is 
but  one  of  many  jurisdictions  in  the 
United  States  victimized  by  an  inac- 
curately low  census  count.  Of  the  50 
States  and  the  District  of  Columbia, 
the  District  was  one  of  the  most  inac- 
curately counted,  with  between  5  and 
6.2  percent  undercount,  depending  on 
what  figures  are  used. 

This  will  mean  $120  million  in  Fed- 
eral funds  we  sure  due  that  we  will  not 
get. 


The  census  has  a  constitutional  sta- 
tus for  a  reason.  The  framers  realized 
that  government  cannot  work  when  it 
lacks  the  most  basic  information  of  all. 
Our  Government  has  more  experience 
counting  people  than  doing  any  other 
mandated  function. 

The  controversy  surrounding  this 
census  might  be  more  acceptable  if  the 
first  census  had  been  1990.  instead  of 
1790. 

We  have  the  methodology  and  the 
technology  to  improve  the  count.  We 
have  not  adequately  addressed  the  con- 
ditions in  the  big  cities  that  make  it 
more  difficult  to  do  the  count. 

The  1990  census  was  the  first  since  we 
have  had  the  capacity  to  measure  an 
undercount  that  was  less  accurate  than 
the  one  before  it.  The  1990  undercount 
is  a  tragic  anticlimax  to  the  1980's. 
This  was  the  decade  that  literally 
robbed  the  cities  to  pay  the  military. 

In  1981,  urban  areas  got  $47.9  billion 
from  the  Federal  Government  for  prior- 
ity municipal  programs.  By  1990,  that 
figure  had  fallen  to  $19.1  billion,  less 
than  half.  During  the  same  period, 
housing  assistance  to  urban  areas  fell 
from  $27  billion  to  $8  billion,  and  the 
revenue-sharing  program  and  the 
Urban  Development  Action  Grants 
were  eliminated  altogether. 

An  undercount  is  a  cruel  final  blow 
for  cities  wracked  with  cumulative  is- 
sues of  neglect  and  bewildering  new 
problems,  such  as  AIDS  and  escalating 
gun  violence. 
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The  Census  Bureau  has  not  yet  fig- 
ured it  out.  Surely  the  National  Acad- 
emy of  Sciences  can  help. 

Mr.  Speaker,  we  owe  the  estimated 
5.3  million  Americans  who  were  not 
counted  the  effort  to  see  that  they  do 
count. 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  her  thoughtful 
comments  and  for  her  support  for  this 
measure. 

Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mrs.  MORELLA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Gil- 
man],  the  ranking  member  of  the  Com- 
mittee on  Post  Office  and  Civil  Service, 
who  has  been  very  interested  in  this 
subject  and  has  been  a  real  leader  on 
this  issue. 

Mr.  OILMAN.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  com- 
mend the  distinguished  committee 
chairman,  the  gentleman  from  Ohio 
[Mr.  Sawyer]  and  the  gentleman  from 
Pennsylvania  [Mr.  Ridge],  the  ranking 
member  of  the  Census  and  Population 
Subcommittee  for  moving  this  impor- 
tant census  improvement  legislation.  I 
supported  similar  language  that  was 
included  in  the  report  to  accompany 
the  Commerce-Justice-State  appropria- 
tions bill  for  fiscal  year  1992. 

Mr.  Speaker,  despite  some  objec- 
tions, I  believe  upon  the  whole  that  the 
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Census  Bureau  did  a  good  job  in  con- 
ducting the  1990  census.  However,  it  is 
obvious  that  major  improvements  can 
and  should  be  made  in  the  census-tak- 
ing process.  The  1990  census  was  taken 
in  essentially  the  same  manner  as  the 
prior  censuses  of  1970  and  1980.  It  is 
time  that  the  basic  design  of  the  cen- 
sus should  be  reviewed  and  that  viable 
alternatives  should  be  considered. 

I  do  not  believe  that  any  group  or  or- 
ganization can  objectively  judge  them- 
selves from  within  and  that  is  why  the 
contract  with  the  National  Academy  of 
Sciences  to  review  our  census  process 
is  so  necessary.  The  National  Academy 
of  Sciences  will  be  looking  at  alter- 
natives to  the  census  without  any  prior 
bias  to  light  the  way  for  more  effective 
future  censuses. 

Accordingly.  Mr.  Speaker,  I  urge  my 
colleagues  to  join  me  in  supporting 
this  very  important  proposal  to  im- 
prove our  Nation's  census. 

Mrs.  MORELLA.  Mr.  Speaker,  I  urge 
our  colleagues  to  very  swiftly  pass  this 
important  legislation.  We  have  done  all 
right,  but  we  owe  it  to  the  American 
people  to  do  better  with  the  next  cen- 
sus. 

Mr.  Speaker,  again  I  thank  the  chair- 
man, the  gentleman  from  Ohio  [Mr. 
Sawyer]  for  his  leadership  in  this  im- 
portant work. 

Mr.  Speaker,  this  bill  was  unani- 
mously passed  by  the  Committee  on 
Post  Office  and  Civil  Service,  and  the 
administration  has  no  objection. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SAWYER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Sawyer]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
3280,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GWEN  B.  GILES  POST  OFFICE 
BUILDING 

Mr.  SAWYER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3322)  to  designate  the  Wellston 
Station  facility  of  the  U.S.  Postal 
Service  in  St.  Louis,  MO.  as  the  Gwen 
B.  Giles  Post  Office  Building,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3322 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

The  building  located  at  1409  Hamilton  Ave- 
nue. St.  Louis.  MO,  known  as  the  Wellston 
Station,  is  designated  aa  the  "Gwen  B.  Giles 
Post  Office  Building". 
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SEC.  S.  REFERENCE& 

Any  reference  in  any  law,  map,  regulation, 
document,  record,  or  other  paper  of  the  Unit- 
ed States  to  the  building  referred  to  In  sec- 
tion 1  shall  be  deemed  to  be  a  reference  to 
the  Gwen  B.  Giles  Post  Office  Building. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Sawyer]  will  be  recognized 
for  20  minutes,  and  the  gentlewoman 
from  Maryland  [Mrs.  Morella]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3322.  a  bill  to  designate  the  post  office 
located  at  1409  Hamilton  Avenue  in  St. 
Louis.  MO.  as  the  Gwen  B.  Giles  Post 
Office  Building. 

Gwen  Giles,  who  passed  away  in  1986, 
was  well  known  and  well  respected  in 
the  city  of  St.  Louis.  She  was  the  first 
American  woman  of  African  descent 
elected  to  the  Missouri  State  Senate. 
She  was  also  the  first  female  assessor 
for  the  city  of  St.  Louis. 

Ms.  Giles  was  known  for  her  work  on 
civil  rights  issues,  and  for  her  efforts 
to  help  those  in  need.  In  this  regard  she 
served  as  the  executive  secretary  of  the 
St.  Louis  Council  of  Human  Rights, 
was  a  founder  of  the  West  End  Commu- 
nity Association,  and  director  of  the 
Civil  Rights  Enforcement  Agency. 

Ms.  Giles  lived  in  St.  Louis  virtually 
her  entire  life.  The  author  of  H.R.  3322. 
the  honorable  Bill  Clay,  who  rep- 
resents St.  Louis,  has  described  her  as 
"a  community  bridgebuilder,  bringing 
together  black  and  white,  and  Catholic. 
Protestant,  and  Jew." 

It  is  altogether  fitting  for  this  post 
office  building  in  St.  Louis  to  bear  her 
name. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MORELLA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  take  this  op- 
portune time  to  advise  my  colleagues 
in  the  House  of  my  support  and  the 
support  of  my  colleagues  on  the  com- 
mittee, for  H.R.  3322.  to  designate  the 
postal  facility  at  1409  Hamilton  Avenue 
in  St.  Louis  as  the  Gwen  B.  Giles  Post 
Office  Building. 

Gwen  Giles  was  the  first  African- 
American  woman  to  be  elected  to  the 
Missouri  State  Senate,  the  first  female 
assessor  for  the  city  of  St.  Louis  and 
founder  of  the  West  End  Conrununity 
Association.  The  area  of  St.  Louis  in 
which  I  understand  this  postal  facility 
is  located. 

In  our  full  committee  chairman's 
[Mr.  Clay]  remarks,  when  he  intro- 
duced H.R.  3322.  he  expertly  laid  before 
the  House  the  justification  for  us 
adopting  the  measure  this  morning.  On 
behalf  of  the  minority.  I  concur  in  his 
comments  and  urge  the  adoption  of  the 
bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
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New  York  [Mr.  Oilman],  the  ranking 
member  of  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Mr.  Speaker.  I  want  to  take  this  op- 
portunity to  join  with  my  colleagues 
from  the  committee  and  to  a4d  my 
voice  in  support  of  H.R.  3322.  to  des- 
ignate the  postal  facility  at  1409  Hamil- 
ton Avenue  in  St.  Louis  as  the  Gwen  B. 
Giles  Post  Office  Building. 

Gwen  Giles  accomplished  many  sig- 
nificant "firsts"  in  her  short  life  as  de- 
scribed by  our  distinguished  sub- 
committee chairman,  the  gentleman 
from  Ohio  [Mr.  Sawyer]  and  the  gen- 
tlewoman from  Maryland  [Mrs. 
Morella]  and  I  urge  my  colleagues  in 
the  House  to  join  us  in  taking  note  of 
those  accomplishments  and  honoring 
her  life  in  this  fashion. 

Mr.  CLAY.  Mr.  Speaker,  on  Thursday.  Sep- 
tember 12,  1991,  I  introduced  legislation  to 
designate  ttie  Wellston  Station  facility  of  the 
U.S.  Postal  Service  in  St.  Louis,  MO,  as  the 
Gwen  B.  Giles  Post  Office  Building.  On  Tues- 
day,   September   24,    1991,    I    received   cor- 
respondence which  is  representative  of  the 
sentiment  of  St.  Louisians  who  were  privileged 
to  know  Gwen  B.  Giles.  I  woukj  like  to  insert 
for  the  Record  that  correspondence. 
CovKTY  OF  Essex.  Department  of 
planning  and  economic  devel- 
op.ment, 

Cedar  Grove,  NJ.  September  20. 1991. 
Hon.  William  Clay, 

Rayburn  House  Office  Building.  Washington, 
DC. 
Dear  Bill:  I  read  your  remarks  in  the  Con- 
gressional Record  of  Septemljcr  12,  1991. 
proposing  to  designate  the  Wellston  Post  Of- 
fice as  the  Gwen  B.  Giles  Post  Office  Build- 
ing. 

I  take  this  opportunity  to  express  my  sin- 
cere appreciation  for  this  recognition  of  our 
beloved  friend  and  supporter. 

Gwen  was  one  of  the  first  persons  I  met 
while  in  St.  Louis,  and  that  was  on  an  occa- 
sion when  she  came  to  the  Housing  Author- 
ity to  petition  for  consideration  in  behalf  of 
some  perceived  community  need.  Gwen  is  re- 
membered for  her  tireless  efforts  on  behalf  of 
her  City.  Her  special  interest  In  nurturing 
our  minds  and  character  through 
empowerment  is  reflected  In  the  fond  affec- 
tion that  I  and  thousands  of  others  have  for 
her. 

I  know  your  colleagues  will  join  with  you 
In  support  of  this  fine  gesture.  The  memory 
of  Gwen  Giles  will  always  be  with  me.  we  are 
better  because  of  her  l)eing  here. 
Sincerely. 

Phillip  Thiopen. 

Mrs.  MORELLA.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SAWYER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPELAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  SAWYER] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  3322.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
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The  question  was  taken;   and  (two- 
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Mr.    Speaker,    I   rise   in   support   of    are  setting  sail  on  the  rising  tide  of  de- 
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the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
building  in  St.  Louis,  MO,  which  is  cur- 
rently known  as  the  Wellston  Station. 
as  the  'Gwen  B.  Giles  Post  Office  Build- 
ing' ". 

A  motion  to  reconsider  was  laid  on 
the  table. 


PATRICK  J.  PATTON  U.S.  POST 
OFFICE  BUILDING 

Mr.  SAWYER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2935)  to  designate  the  building  lo- 
cated at  6600  Lorain  Avenue  in  Cleve- 
land, OH,  as  the  "Patrick  J.  Patton 
U.S.  Post  Office  Building." 

The  Clerk  read  as  follows: 
H.R.  2935 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

The  building  located  at  6600  Lorain  Avenue 
In  Cleveland,  Ohio.  Is  designated  as  the  "Pat- 
rick J.  Patton  United  States  Post  Office 
Building". 

SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law,  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
"Patrick  J.  Patton  United  States  Post  Office 
Building". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Sawyer]  will  be  recognized 
for  20  minutes  and  the  gentlewoman 
from  Maryland  [Mrs.  Morella]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2935,  a  bill  to  designate  a  post  office  in 
Cleveland,  OH,  as  the  Patrick  J.  Pat- 
ton Post  Office  Building. 

Patrick  J.  Patton  was  a  prominent 
citizen  of  Cleveland,  OH.  As  a  first-gen- 
eration American,  he  was  known  for 
his  patriotism  and  his  love  of  this 
country.  He  and  his  wife  had  four  chil- 
dren, each  of  whom,  by  the  way, worked 
in  this  post  office  building  while  on 
their  way  to  successful  careers  in  busi- 
ness and  public  service. 

Mr.  Patton  spent  his  life  in  the  con- 
struction industry,  and  was  involved  in 
the  construction  of  many  well-known 
buildings  in  the  Cleveland  area,  includ- 
ing the  Aluminum  Co.  of  America,  the 
Cleveland  Terminal  Tower,  and  the 
Fairvlew  General  Hospital. 

Although  Mr.  Patton  passed  away  in 
1983,  his  family  maintains  ties  with  the 
community,  and  it  Is  entirely  appro- 
priate that  the  post  office  located  at 
6600  Lorain  Avenue  be  known  as  the 
Patrick  J.  Patton  Post  Office  Building. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mrs.  MORELLA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  support  the 
measure  before  us.  This  bill  designates 
the  postal  building  located  at  6600  Lo- 
rain Avenue  in  Cleveland  as  the  Pat- 
rick J.  Patton  Post  Office  Building. 

Introduced  by  our  good  friend  and 
colleague,  Congresswoman  Mary  Rose 
Oakar,  it  seeks  to  recognize  with  great 
pride  the  many  efforts  of  this  first  gen- 
eration American,  who  lived  near  the 
post  office  in  question  for  63  years  and 
whose  four  children  all  worked  at  that 
particular  facility  at  various  times  In 
their  lives.  He  is,  I  believe,  deserving  of 
this  tribute  and  letting  us  have  the  op- 
portunity to  honor  his  memory  in  this 
fashion. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman],  the  ranking 
member  of  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

Mr.  OILMAN.  Mr.  Speaker,  I  want  to 
join  with  my  good  friends  from  the 
committee  in  urging  my  colleagues  on 
both  sides  of  the  aisle  to  give  their  sup- 
port to  the  measure  before  us.  This  bill 
designates  the  postal  building  located 
at  6600  Lorain  Avenue  in  Cleveland  as 
the  Patrick  J.  Patton  Post  Office 
Building. 

Introduced  by  our  colleague,  the  gen- 
tlewoman from  Ohio  [Ms.  Oakar],  this 
legislation  seeks  to  recognize  with 
great  pride  the  many  efforts  of  this 
"son  of  Ireland"  who  became  so  impor- 
tant to  the  city  of  Cleveland. 

I  commend  our  distinguished  com- 
mittee chairman,  the  gentleman  from 
Missouri  [Mr.  Clay]  and  our  sub- 
committee chairman,  the  gentleman 
from  Indiana  [Mr.  McCloskey]  as  well 
as  "our  strong  right  arm"  on  the  mi- 
nority side  of  the  committee,  the  gen- 
tlewoman from  Maryland  [Mrs. 
Morella]  for  bringing  this  issue  before 
us  and  providing  us  with  this  oppor- 
tunity to  honor  Patrick  J.  Patton  in 
this  fashion. 

Mr.  SAWYER.  Mr.  Speaker,  I  would 
like  to  close  by  offering  my  very  spe- 
cial thanks  to  both  the  gentlewoman 
from  Maryland  [Mrs.  Morella]  and  the 
gentleman  from  New  York  (Mr.  Gil- 
man]  for  their  thoughtful  comments, 
not  only  on  the  two  previous  bills,  but 
on  the  measure  to  enact  the  special 
study  by  the  National  Academy  of 
Sciences.  The  gentlewoman  from  Mary- 
land [Mrs.  Morella]  is  a  former  mem- 
ber of  the  Subcommittee  on  Census  and 
Population,  and  fully  knowledgeable 
about  the  issues  at  hand  and  spoke 
with  clarity  on  the  Issues  of  that,  and 
the  gentleman  from  New  York  [Mr. 
Oilman],  as  the  ranking  member  on  the 
full  committee,  has  been  an  active  par- 
ticipant on  census  issues  throughout 
the  past  year,  and  I  would  like  to 
thank  them  both  for  their  contribu- 
tions on  all  three  of  these  bills. 
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Ms.  OAKAR.  Mr.  Speaker.  I  recently  intro- 
duced H.R.  2935  to  designate  the  building  lo- 
cated at  6600  Lorain  Avenue  in  Cleveland, 
OH,  as  the  Patrick  J.  Patton  Post  Office  Build- 
ing. I  woukj  like  to  express  my  deep  apprecia- 
tion to  Post  Office  and  Civil  Sen/ice  Commit- 
tee Chairman  Clay,  Postal  Operations  Sut>- 
committee  Chairman  McCloskey,  and  ranking 
full  committee  member,  Congressman  Oilman, 
and  ranking  subcommittee  member,  Mr.  Nor- 
ton for  agreeing  to  expedite  this  legislation. 

Patrick  J.  Patton  was  a  first  generation 
American  who  lived  in  the  post  office  station  A 
neighbortxxxJ  tor  63  years.  Patrick  Patton  emi- 
grated to  the  United  States  in  1922  from 
County  Mayo,  Ireland,  and  lived  in  the  post  of- 
fice A  neightmrhood  all  of  his  married  life  with 
his  wife,  Mary  Corrigan  Patton.  Mr.  Patton 
rose  to  a  position  of  prominence  in  the  Cleve- 
larxJ  construction  industry  as  a  construction 
supervisor.  He  took  great  pride  in  the  fact  that 
he  built  some  of  Clevelanci's  most  famous 
landmarks,  including,  to  name  a  few,  the  Alu- 
minum Co.  of  America,  the  Fairview  General 
Hospital,  and  the  Cleveland  Terminal  Tower. 

He  also  took  great  pride  in  being  an  Amer- 
ican and  would  frequently  say  "Of  all  my  trav- 
els, tfiis  country  offers  the  greatest  opportuni- 
ties for  those  who  are  prepared  to  work  for 
them."  He  was  a  very  proud  man  who  deeply 
loved  America,  for  it  gave  him  every  thing  he 
hoped  for.  He  once  received  a  commendation 
from  the  Governor  of  Ohio  for  voting  in  every 
election  for  50  consecutive  years. 

Mr.  Patton  and  his  wife  raised  four  children, 
all  of  wtK>m  went  on  to  pursue  successful  ca- 
reers in  kHJSiness  and  public  service.  The  Pat- 
ton family  maintains  its  ties  with  this  commu- 
nity and  it  is  all  the  more  fitting  that  this  facility 
bear  his  name.  All  four  of  these  children 
worked  at  this  postal  facility  at  different  points 
in  their  lives.  He  was  a  devoted  family  man 
and  wouW  often  say  that  his  greatest  achieve- 
ment would  be  the  success  of  his  children. 

Patrick  Patton's  concern  for  his  fellow  man 
is  best  reflected  in  a  story  toki  to  me  many 
years  ago  by  a  friend  and  fellow  worker  of  his. 
At  one  point  during  the  construction  of  Cleve- 
land's Terminal  Tower,  two  nnen  were  buried 
alive  when  they  fell  down  a  deep  hole  below 
the  foundation.  Patrick  J.  Patton  was  one  of 
two  men  wfx)  volunteered  to  go  down  into  that 
hole  to  rescue  these  men  while  the  earth  was 
slowly  caving  in  around  them.  Mr.  Patton 
passed  away  in  August  1983  at  the  age  of  87. 

Mr.  Speaker,  this  designation  is  a  fitting  trit)- 
ute  to  an  outstanding  member  of  this  commu- 
nity who  exemplifies  the  work  ethic  and  family 
values  of  the  first  generation  Americans  who 
txjilt  our  Nation.  It  is  important  that,  from  time 
to  time,  the  Congress  recognize  and  horxir  av- 
erage working  Americans  for  their  extraor- 
dinary contributions  to  their  communities.  I  ap- 
preciate my  Senator's  support — Senator  Gov- 
ernment Affairs  Chairman  John  Glenn  of 
Ohio.  I  urge  all  of  my  colleagues  to  support 
this  legislation. 

Mrs.  MORELLA.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Sawyer]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
2935. 
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The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  H.R.  3280, 
H.R.  3322,  and  H.R.  2935,  the  bills  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


CONGRATULATING       GREECE       ON 

THE     2,500TH     ANNIVERSARY     OF 

THE      ESTABLISHMENT     OF      DE- 
MOCRACY IN  ATHENS 

Mr.  HAMILTON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  209) 
congratulating  the  Government  and 
people  of  Greece,  and  the  municipal 
government  and  the  people  of  Athens, 
on  the  occasion  of  the  2.500th  anniver- 
sary of  the  establishment  of  democracy 
in  the  city  of  Athens. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  209 

Whereas.  2500  years  ago.  the  ideals  and  in- 
stitutions of  democracy  originated  in  the 
city  of  Athens; 

Whereas  Greece  is  recognized  as  the  cradle 
of  democracy; 

Whereas  Athenian  democratic  ideals  in- 
spired the  founders  of  the  United  States  to 
wisely  establish  democratic  institutions  for 
the  perpetual  benefit  of  the  people  of  the 
United  States; 

Whereas  the  democratic  Ideals  and  Institu- 
tions that  originated  In  Athens  now  flourish 
not  only  In  the  United  States  and  Greece  but 
throughout  the  world; 

Whereas  the  collapse  of  global  communist 
totalitarianism  represents  the  greatest  vic- 
tory for  democratic  ideals  since  the  end  of 
World  War  H,  guaranteeing  liberty  and  hap- 
piness to  hundreds  of  millions  of  people  and 
enhancing  the  prospects  for  world  peace;  and 

Whereas,  during  September  26  through  28. 
1991.  the  occasion  of  the  2500th  anniversary 
of  democracy  will  be  celebrated  in  Athens: 
Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress  con- 
gratulates the  Government  and  people  of 
Greece,  and  the  municipal  government  and 
people  of  Athens,  on  the  occasion  of  the 
2500th  anniversary  of  the  esUbllshment  of 
democracy  In  the  city  of  Athens. 

The  SPEAKER  pro  tempore.  (Mr. 
Stallinos).  Pursuant  to  the  rule,  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] will  be  recognized  for  20  minutes 
and  the  gentleman  from  Michigan  [Mr. 
Broomfield]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  209,  a  res- 
olution congratulating  the  Govern- 
ment and  people  of  Greece  and  the  mu- 
nicipal government  and  people  of  the 
city  of  Athens  on  the  occasion  of  the 
2.500th  anniversary  of  the  establish- 
ment of  democracy  in  the  ancient  city- 
state  of  Athens. 

I  want  to  commend  my  colleague, 
Mr.  Broomfield,  the  ranking  member 
of  the  Committee  on  Foreign  Affairs, 
for  his  leadership  in  bringing  this  reso- 
lution before  us. 

We  celebrate  this  historic  anniver- 
sary at  a  time  when  the  principles  of 
democratic  government  are  flourishing 
as  never  before  in  our  modern  history. 
The  ideas  first  developed  in  ancient 
Athens  are  today  taking  hold  in  the 
countries  of  the  former  Warsaw  Pact 
and  the  Soviet  Union.  This  is  truly 
grounds  for  celebration. 

Greece  is  an  important  friend  of  the 
United  States,  and  many  Americans 
take  pride  in  our  strong  bilateral  ties 
and  our  deep  respect  and  admiration, 
for  Greece's  heritage,  and  its  unique 
position  as  the  source  of  democracy 
and  of  many  of  our  modern  political 
traditions. 

I  hope  my  colleagues  will  join  me  in 
saluting  Greece,  and  the  city  of  Ath- 
ens, on  this  important  milestone.  The 
entire  Western  World  owes  a  great  debt 
to  ancient  Athens  for  its  contributions 
to  our  democratic  traditions. 

I  urge  adoption  of  House  Concurrent 
Resolution  209. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
would  like  to  thank  the  gentleman 
from  Florida  [Mr.  Fascell]  for  his  as- 
sistance in  bringing  this  resolution  to 
the  floor  so  quickly.  The  chairman,  and 
the  gentleman  from  Pennsylvania  [Mr. 
Yatron],  and  the  gentleman  from  New 
York  [Mr.  Oilman]  are  original  cospon- 
sors  of  this  legislative  initiative,  and  I 
appreciate  their  support. 

This  resolution  is  an  expression  of 
the  appreciation  felt  by  the  American 
people  for  the  longstanding  democratic 
tradition  of  Greece. 

The  tradition  of  representative  de- 
mocracy, established  in  Athens  2,500 
years  ago,  has  provided  the  world's 
most  enduring  political  system. 

The  system  which  guides  this  great 
nation  had  humble  origins.  In  about  508 
B.C.,  Clelsthenes,  a  statesman  in  Ath- 
ens, proposed  a  new  constitution  that 
made  the  state  a  democracy.  Although 
unwritten,  that  democratic  constitu- 
tion stayec"  in  effect  for  hundreds  of 
years. 

It  is  clear  that  now— in  the  last  part 
of  the  20th  century— the  ideal  of  de- 
mocracy retains  its  appeal.  Indeed,  we 
have  just  seen  the  blossoming  of  new 
democracies  in  Eastern  Europe,  the  So- 
viet Union,  Afi-ica,  and  in  Latin  Amer- 
ica. Most  of  the  nations  on  this  planet 
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are  setting  sail  on  the  rising  tide  of  de- 
mocracy. 

Only  the  governments  of  a  few  coun- 
tries such  as  China.  Cuba,  Vietnam, 
and  a  handful  of  others  continue  to 
hold  out  against  the  force  of  demo- 
cratic ideals.  What  greater  proof  could 
there  be  of  the  virtues  of  democratic 
government? 

Mr.  Speaker,  it  is  my  distinct  pleas- 
ure to  propose  this  resolution  today  in 
a  spirit  both  of  congratulation  and 
gratitude.  It  is  dedicated  to  the  people 
and  the  Government  of  Greece  for  es- 
tablishing the  democratic  ideal  so  long 
ago. 

I  am  sure  all  my  colleagues  will  give 
their  warm  support  to  this  resolution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  OILMAN]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
express  my  strong  support  for  House 
Concurrent  Resolution  209,  a  resolution 
congratulating  the  government  and 
people  of  Athens  on  the  2,500th  anni- 
versary of  the  establishment  of  democ- 
racy in  Athens.  I  would  like  to  com- 
mend the  distinguished  ranking  Repub- 
lican member  of  our  Foreigm  Affairs 
Committee  the  gentleman  from  Michi- 
gan [Mr.  Broomfield],  and  the  distin- 
guished chairman  of  our  Subcommittee 
on  Europe  and  the  Middle  Elast.  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton], for  their  timely  work  on  this 
measure. 

For  2,500  years,  the  city  of  Athens 
has  stood  as  a  testimonial  to  the  ideals 
and  principles  of  democracy.  It  is  the 
Athenian  ideal  that  inspired  the 
Founders  of  the  United  States  to  estab- 
lish democratic  Government  in  the 
United  States. 

The  political  sea-change  in  Eastern 
Europe  and  the  concurrent  demise  of 
communism  represents  the  single 
greatest  victory  for  the  concept  of  de- 
mocracy since  the  end  of  the  Second 
World  War.  We  must  take  this  oppor- 
tunity to  help  those  emerging  democ- 
racies of  Elastem  Europe,  in  their  at- 
tempt to  emulate  the  type  of  govern- 
ment the  people  of  Athens  have  experi- 
enced for  thousands  of  years. 

Mr.  Speaker,  on  the  occasion  of  the 
2.500th  anniversary  of  the  establish- 
ment of  democracy,  let  us  join  together 
and  express  our  heartiest  congratula- 
tions to  the  municipal  government  and 
people  of  Athens,  as  well  as  the  Gov- 
ernment and  people  of  Greece. 

Mr.  PORTER.  Mr.  Speaker.  2,500  years 
ago,  a  man  named  Cleisthenes  led  a  political 
movement  in  the  city-state  of  Athens  that  has 
since  changed  the  world  and  effected  the  lives 
of  billions  of  people  from  Washington,  DC  to 
West  Africa,  from  Moscow  to  Tienanmen 
Square. 

The  concepts  that  (DIeisttienes  promoted 
were  rule  by  the  people,  free  speech,  and 
equality  before  the  law — in  a  word,  democ- 
racy. To  Americans,  these  concepts  are  so 
comnrK>nplace  ttiat  we  forget  that  they  have 
not  always  been  the  pinnacle  of  poiitk^  sys- 
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terns  to  which  peoples  and  societies  have 


and  that  we  can  focus  on  our  own  priorities, 
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age  of  Greece.  It  was  in  sixth  century  B.C. 

/-iraora  that  tho  rofnrms  nl  r:ipi<:thAnes  nave 
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so — if  the  sparks  of  freedom  growing  today  in    would  have  had  them  forget  their  democratk:     to  the  gentleman  from  New  York  [Mr. 
the  once  dark  comers  of  our  glotje  in  fact  are     ideals.    The    reestablishment    of    democracy     Oilman],   the  ranking  member  on  the 
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terns  to  which  peoples  and  societies  have 
striven.  These  concepts  had  to  be  developed 
and  refined,  and  Athens  was  the  crucible 
where  this  important  (omative  thinking  took 
place. 

I  congratulate  the  Government  and  the  peo- 
ple of  Greece  and  the  municipal  government 
and  the  people  of  Athens  on  the  2.500th  anni- 
versary of  the  creation  of  derrKxracy  in  Ath- 
ens. This  anniversary  highlights  the  strong 
commitment  to  derrwcracy  shared  by  the  Unit- 
ed States  and  Greece  and  the  importance  of 
the  bilateral  relationship  between  the  two  na- 
tions. 

It  is  especially  fitting  that  we  call  attention  to 
this  anniversary  in  light  of  the  dramatic  shift 
toward  democracy,  and  away  from  totalitarian- 
ism, we  have  seen  in  the  world  in  the  last 
year.  Not  only  has  all  of  Eastern  Europe  and 
the  Soviet  Union  adopted  the  concept  of  de- 
mocracy, but  Africa  is  seeing  a  strong  shift  to- 
ward pluralism  and  even  Mongolia  has  adopt- 
ed rule  by  the  people  which  was  developed 
by  Cleisthenes  twenty-five  centuries  ago  in 
Attions 

I  thank  Mr.  Fascell  and  Mr.  BROOMField  for 
bringing  this  important  resolution  to  the  floor, 
and  I  join  them  in  congratulating  the  people  of 
Athens  and  the  people  of  Greece. 

Mr.  FASCELL.  Mr.  Speaker,  I  want  to  ex- 
press my  appreciation  to  my  friend  and  col- 
league, the  gentleman  from  Michigan,  for  of- 
fering this  resolution.  This  anniversary  is  cer- 
tainly an  event  which  deserves  recognition  by 
the  Congress. 

This  afternoon  this  House  pauses  for  a  mo- 
ment to  honor  events  in  a  small  city  on  the 
other  side  of  the  word,  twenty-five  centuries 
ago.  The  city  of  Athens  and  the  people  of 
Greece  are  celebrating  the  momentous  ac- 
complishments of  their  ancient  ancestors 
whose  lover  of  truth,  whose  quest  for  under- 
standing, and  whose  respect  for  one  another 
produced  the  most  powerful  political  idea  In  all 
history:  democracy. 

Today,  all  over  the  workj,  men  and  women 
will  gather  in  assemblies  like  this  to  freely  de- 
bate the  issues  of  the  moment  and  to  decide 
by  majority  vote  the  policies  of  our  villages, 
towns,  cities,  regions,  and  nations.  Each  such 
meeting  is  a  tribute  to  the  wisdom  and  fore- 
sight of  those  ancient  Greeks.  The  clarity  of 
their  vision  was  remarkable.  Their  achieve- 
ment has  inspired  countless  generations  and 
especially  the  forefathers  of  our  own  republic. 

Mr.  Speaker,  it  is  especially  fitting  that  as 
we  celebrate  the  2,500  anniversary  of  Athe- 
nian democracy  that  we  have  entered  a  new 
age  when  democracy  is  triumphant  in  so  many 
places  across  the  globe.  But  as  we  here  share 
in  the  joy  of  rrxxjern  Greeks  we  must  also 
ponder  the  dark  side  of  history,  those  events 
which  have  so  often  seen  the  principles  of  ma- 
jority rule  and  minority  rights  perish  l)eneath 
the  boot  of  tyranny. 

Democracy,  for  all  its  power,  as  an  idea  is 
a  fragile  and  tender  system  whk:h  needs  the 
constant  terxjing  of  tt>ose  entrusted  with  the 
reins  of  power.  Since  World  War  II,  when  we 
served  as  the  arsenal  of  democracy,  the  Unit- 
ed States  has  stood  fast  with  fellow  democ- 
racies in  combatting  First  fascism  and  then 
communism.  It  was  our  own  tenacity  which 
made  possible  this  new  era.  Some  would  now 
heed  the  siren  call  that  suggests  all  is  well 


and  that  we  can  focus  on  our  own  priorities, 
that  putting  America  first  can  be  done  in  isola- 
tion. But  the  lessons  of  history  cry  out  for  con- 
tinued involvement.  Our  well  being  is  inextrka- 
bly  tied  to  tfie  rest  of  the  world.  Yes,  our  prior- 
ities can  change  from  military  to  economk:,  but 
this  change  in  policy  priorities  must  be  joined 
to  constancy  in  our  politkal  policy.  Active  in- 
volvement by  the  United  States,  in  support  of 
denrxjcratic  values,  is  essential  to  assuring  a 
peaceful  and  stable  world.  The  strength  of  the 
alliance  whk;h  brought  down  communism  lies 
not  in  our  military  might  but  in  the  ideal  of  lit> 
erty  in  the  hearts  and  minds  of  men  and 
women  everywhere,  who  are  the  heirs  to 
those  whose  achievements  long  ago  we  honor 
here  today. 

Mr.  ROEMER.  Mr.  Speaker,  I  rise  today  to 
recognize  the  extraordinary  denxjcratic 
achievements  that  the  GovernrDent  and  peo- 
ple of  Greece  have  made  on  this,  the  occa- 
sion of  their  2,500  year  anniversary. 

The  ideals  and  institutions  of  democracy 
that  originated  in  the  city  of  Athens  have  sus- 
tained themselves  and  flourished  across  the 
glotie.  From  the  cultural  and  intellectual 
achievements  of  the  Golden  Age  of  Pericles, 
which  had  profound  influences  on  Western 
civilization,  to  the  spread  of  Greek  culture  by 
Alexander  the  Great  as  he  marched  east  to 
conquer  the  world,  the  Greeks  have  cultivated 
a  legacy  of  enlightenment  and  derrxjcrafic 
ideals. 

The  founders  of  our  Nation  followed  the 
path  that  originated  in  Athens  nearty  2,500 
years  ago.  They  created  a  framework  through 
the  Constitution,  which  relies  on  the  power  of 
the  individual  to  protect  and  preserve  basic 
rights.  The  branches  of  our  Government,  arxj 
the  legislative  body  which  I  speak  before 
today,  Mr.  Speaker,  are  the  culmination  of 
Greek  ideals  allied  with  the  aspirations  of  the 
Amerk^an  people  to  govern  themselves. 

It  is  my  hope,  and  one  that  I  am  sure  is 
shared  by  many  Members  of  this  House,  that 
the  endeavors  we  have  undertaken  in  perfect- 
ing our  democracy  during  the  last  200  years 
will  be  successfully  followed  by  those  coun- 
tries currently  emerging  from  communism.  The 
countries  of  Eastern  Europe  have  dem- 
onstrated an  intense  interest  in  following  the 
democratic  nxxjel  set  forth  by  the  Greeks  cen- 
turies ago,  and  they  have  made  astonishing 
progress  in  the  last  2  years  toward  realizing 
those  goals.  And,  as  was  illustrated  by  the 
events  the  Soviet  Union  just  a  few  short 
weeks  ago,  every  nation  which  discovers  de- 
rTxx;racy  is  willing  to  pay  the  price  to  sow  its 
seeds. 

Mr.  Speaker,  these  seeds  of  democracy 
may  be  almost  as  okl  as  history  itself,  but  as 
we  have  seen  time  and  time  again,  the  tiasic 
desire  of  all  peoples  to  govern  themselves  re- 
mains forever  young.  I  share  the  joy  and  pride 
of  the  Greek  people  as  they  celebrate  ttieir 
own  democracy,  whk;h  is  a  living  monument  to 
freedom  for  nations  across  the  globe. 

Mr.  MAVROULES.  Mr.  Speaker.  I  rise  today 
to  add  my  vok»  to  the  choais  of  congres- 
sional congratulations  for  Greek  derrxjcracy. 
Throughout  ttie  world,  from  the  Soviet  Union 
to  Angola,  derrxxracy  has  risen  from  the  ruins 
of  dwtatorship  and  apathy.  Thus,  during  these 
days  of  derrKwratic  triumph,  it  is  especially  ap- 
propriate to  congratulate  the  democratk:  herit- 
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age  of  Greece.  It  was  in  sixth  century  B.C. 
Greece  that  the  reforms  of  Cleisthenes  gave 
rise  to  the  first  true  derrwcratk;  government  of 
the  western  wortd.  Today,  I  am  pleased  to 
stand  here  tjefore  you  as  a  living  representa- 
tion of  these  kjeals. 

However,  within  the  cradle  of  free  political 
expression  there  exists  one  nation,  divided, 
and  denied  its  democratk:  heritage.  If  we  truly 
support  democracy,  we  must  continue  to  erv 
courage  the  Cyprus  peace  process  currently 
underway.  The  democratk:  heritage  of  both 
Greek  and  Turkish  Cypriots  represents  a 
peaceful  solution  to  the  lorigstanding  crisis.  I 
am  confident  that  the  people  of  Cyprus  are 
eager  to  take  advantage  of  this  opportunity  to 
once  again  integrate  their  nation  in  a  detTK>- 
cratk:  union. 

Mr.  BILIRAKIS.  Mr.  Speaker,  on  Monday  the 
House  passed  House  Concun-ent  Resolution 
209,  a  corx:urrent  resolution  congratulating  the 
Government  and  people  of  Greece,  and  the 
municipal  government  and  the  people  of  Ath- 
ens, on  the  occasion  of  the  2,500th  anniver- 
sary of  the  establishment  of  democracy  in  the 
city  of  Athens. 

I  would  like  to  commend  my  colleague  from 
Florida  [Mr.  Fascell]  chairman  of  the  Foreign 
Affairs  Committee,  and  my  friend  from  Michi- 
gan (Mr.  Brcxdmfield]  ttie  ranking  minority 
memljer  of  that  committee,  as  well  as  the 
sponsors  of  the  legislation,  Mr.  Gilman  and  my 
good  friend  Mr.  Yatron  for  their  support. 

This  legislation  is  an  expression  of  apprecia- 
tion— a  tfiank  you  from  the  Amerk:an  people  to 
the  people  of  Greece.  Greece  has  provkted 
us,  as  Americans,  with  tt>e  framework  for  our 
denrxx;ratic  system  of  government,  the  marvel 
of  the  worW  and  tfie  rrxxlel  for  young  democ- 
racies and  democratic  movements  around  the 
workJ. 

Last  year,  I  sponsored  a  resolution  mar1<ing 
Greek  Independence  Day.  Similar  to  House 
Concurrent  Resolution  209,  my  legislation  also 
recognized  the  2,500th  anniversary  of  the  in- 
ception of  democracy  in  Attiens.  It  seems,  Mr. 
Speaker,  that  we  have  a  dispute  here  as  to 
the  exact  year  of  this  important  anniversary — 
last  year  or  this. 

In  my  RECORD  statenient  last  year,  I  quoted 
Dr.  Bernard  M.W.  Knox,  Director  Emeritus  of 
the  Center  for  Hellenk:  Studies  here  in  Wash- 
ington. DC,  noting  that In  510  B.C. 

Hippias,  the  last  tyrant  of  Athens,  was  driven 
out  of  the  city.  Attiens  had  been  under  his  dk:- 
tatorship  and  that  of  his  father,  Pisistratus  t>e- 
fore  him,  for  30  years.  Out  of  the  politk:al 
chaos  and  factional  infighting  that  followed  his 
excluskjn.  there  emerged  a  new  political  sys- 
tem." That  system  t)ecame.  in  fact,  the  worid's 
first  democracy. 

Mr.  Speaker,  1  understand  tfiat  scholars  may 
differ  on  ttie  exact  date  of  the  implementation 
of  the  reforms.  1  am  also  well  aware  of  the 
errormous  challenge  it  is  to  determine  the  pre- 
cise date  when  we  are  referring  to  a  time  well 
over  2,000  years  ago.  Indeed,  I  do  not  rise 
today  to  quibble.  Wfiat  is  most  important  here 
is  the  use  of  which  the  world  has  put  this  inv 
portant  concept  since  it  was  twrn  those  many 
years  ago. 

The  point  is  that  ancient  Greek  denrxxiracy 
lias  served  generations  as  a  model  for  demo- 
cratk; forms  of  govemment  around  the  worid, 
is  so  serving  today  and  will  continue  to  do 
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so — if  the  sparks  of  freedom  growing  today  in 
the  once  dark  comers  of  our  globe  in  fact  are 
shedding  any  light  on  the  future. 

That  ancient  Greek  democracy  was  estab- 
lished under  ttie  stewardship  of  Cleisthenes, 
an  aristocrat  and  one  of  the  organizers — from 
exile — of  Hippias'  downfall.  A  democratk:  con- 
stitution was  established  toward  the  end  of  the 
sixth  century.  It  has  t)een  said  that  this  con- 
stitutional form  of  Government  has  provided 
the  foundation  for  the  Athenian  democracy 
that  we  are  celetxatlng. 

The  Athenians  forged  a  notion  of  democracy 
that  we  woukj  call  direct  democracy  today.  All 
citizens  were  memtjers  of  the  assembly  and 
when  the  assembly  met,  it  resembled  a  mod- 
em-day town  meeting.  Executive  power  was 
held,  not  by  the  assembly,  nor  by  the  council 
of  500,  but  by  the  10  leaders  called  the 
Strategoi  who  were  elected  by  the  assembly 
and  possessed  tx)th  political  and  military  ex- 
perience. 

During  the  early  years  of  our  republic, 
Greek— and  Roman — sources  were  repeatedly 
cited  by  the  Framers  of  our  Constitution.  Each 
time  that  we  perform  our  constitutional  duties 
in  Washington,  we  do  so  in  the  legacy  of  the 
ancient  Greeks.  As  Thomas  Jefferson  once 
said.  "To  the  ancient  Greeks  *  *  *  we  are  all 
indebted  for  the  light  which  led  ourselves  *  '  * 
American  colonists,  out  of  gothic  darkness." 

Although  the  Founding  Fathers  used  Greece 
as  a  model,  the  situation  was  reversed  in  the 
1820s.  At  that  time  the  Greek  revolutionaries 
held  up  the  example  of  the  American  colonists 
as  a  model  for  their  own  struggle. 

In  fact,  the  American  Declaration  of  Inde- 
pendence was  translated  into  Greek,  and 
Greek  intellectuals  used  it  as  their  own  dec- 
laration. Under  the  oppressive  rule  of  the  Otto- 
man Empire,  a  Greek  commander  in  chief 
stated,  "We  shall  imitate  our  ancestors  and  be 
thought  worthy  of  them  if  we  succeed  in  re- 
sembling you  citizens  of  America." 

Mr.  Speaker,  America  truly  has  a  special  re- 
lationship with  Greece  and  I  would  like  to 
again  congratulate  the  Greek  people  on  the 
2.500th  anniversary  of  the  inception  of  democ- 
racy in  Athens. 

Mr.  SCHEUER.  Mr.  Speaker,  I  wish  to  ex- 
press my  strong  support  for  House  Concurrent 
Resolution  209,  which  congratulates  the  gov- 
ernment and  people  of  Greece  and  those  of 
the  city  of  Athens,  on  the  occasion  of  the 
2,500th  anniversary  of  the  establishment  of 
democracy. 

Two  and  one-half  millennia  ago,  the  people 
of  Athens  proposed  a  constitution  that  trans- 
formed their  city-state  into  a  democracy.  Pre- 
viously, they  had  endured  the  rule  of  tyrant 
kings,  and  had  grown  tired  of  the  tendency  for 
absolute  power  to  corrupt. 

So  they  decided  that  all  citizens  should  play 
a  role  in  the  governance  of  their  society,  and 
ensured  that  each  coukJ  partk;ipate  in  making 
the  policies  of  the  state — or,  as  they  called  It, 
the  "polls." 

Their  example  of  "demos-cracy"  has  lived 
on,  despite  temporary  settiacks,  until  the 
present  day.  It  is  an  kjea  that  is  inextinguish- 
able, irrepressible,  arxl  utiimately  triumphant. 

Recently,  we  have  seen  this  essential  truth 
proven  again  and  again,  as  the  peoples  of 
Eastern  Europe,  the  Baltics,  and  the  Soviet 
Union  shake  off  their  totalitarian  ailers  who 
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would  have  had  them  forget  their  democratk: 
ideals.  The  reestablishment  of  democracy 
throughout  the  worid  today  is  fitting  on  this 
2,500th  anniversary. 

We  owe  ttie  people  of  Greece  a  deep  debt 
of  gratitude  for  sharing  with  us  their  tradition  of 
democracy,  and  their  rk:h  cultural  fieritage, 
from  whch  many  of  our  modern  political  insti- 
tutions arise. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton] that  the  House  suspend  the  rules 
and  agree  to  the  concurrent  resolution 
(H.  Con.  Res.  209). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  209,  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 194 

Mr.  ROTH.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  have  my  name  re- 
moved from  cosponsorship  of  House 
Resolution  194. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Wisconsin? 
There  was  no  objection. 


a  1310 

NATIONAL  LAW  ENFORCEMENT 
TRAINING  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  191) 
designating  January  5,  1992,  through 
January  11,  1992,  as  "National  Law  En- 
forcement Training  Week,"  and  ask  for 
its  Immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Stallinos).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

Mrs.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  to  yield 


24641 

to  the  gentleman  from  New  York  [Mr. 
Oilman],  the  ranking  member  on  the 
Committee  on  Post  Office  and  Civil 
Service. 

Mr.  GILMAN.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  House  Joint 
Resolution  191  designating  January  5 
through  January  11.  1992,  as  "National 
Law  Enforcement  Training  Week."  I 
wish  to  commend  the  gentleman  ftom 
Wisconsin  [Mr.  ASPIN]  for  introducing 
this  legislation. 

Our  Nation  is  fortunate  to  have 
500.000  law  enforcement  officers  who 
work  to  protect  our  safety  each  and 
every  day.  These  brave  men  and  women 
fight  drug  pushers,  violent  criminals, 
and  others  who  seek  to  disturb  the 
lives  of  law-abiding  citizens.  Law  en- 
forcement is  a  dangerous  job.  In  the 
past  10  years,  more  than  1,500  law  en- 
forcement officers  have  been  killed  in 
the  line  of  duty.  Every  57  hours,  an  of- 
ficer loses  his  or  her  life  while  protect- 
ing the  American  public  from  crime; 
200,000  officers  have  been  injured  on  the 
job  in  the  last  10  years,  and  600.000  have 
been  assaulted. 

Law  enforcement  training  is  crucial 
for  the  safety  of  our  officers  and  the 
citizens  of  our  towns  and  cities.  It  is 
our  duty  to  honor  those  selfless  indi- 
viduals who  risk  their  lives  daily  for 
our  protection.  Further,  it  is  in  the 
best  interests  of  our  Nation  to  encour- 
age our  young  people  to  recognize  the 
importance  of  law  enforcement  in 
America. 

Mr.  Speaker,  I  urge'my  colleagues  to 
join  me  in  support  of  this  imijortant 
legislation. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York 
for  his  laudatory  comments,  which  are 
so  important. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  House 
Joint  Resolution  191  and  to  thank  the 
gentleman  from  Wisconsin  [Mr.  Aspin] 
for  introducing  it  and  the  gentleman 
from  New  York  [Mr.  Oilman]  for  his 
thoughtful  comments. 

Mr.  Speaker.  I  am  a  former  mayor. 
As  a  mayor.  I  have  some  appreciation 
for  the  critical  investment  that  cities 
all  over  the  United  States  make  in  the 
training  of  their  law  enforcement  offi- 
cers. I  do  not  think  there  has  been  a 
time  in  our  history  when  that  training 
has  Ijeen  more  critical,  as  we  deal  not 
only  with  the  skills,  but  with  the 
science  of  law  enforcement,  and  the 
willingness  to  both  sacrifice  the  kind 
of  family  life  that  all  of  us  sometimes 
take  for  grranted  and  the  need  for  a 
constant  willingness  to  place  personal 
risk  and  personal  safety  on  the  line  on 
behalf  of  the  communities  that  police 
officers  serve. 

Training  is  a  critical  component  of 
that  effort  to  protect  this  Nation  from 
violent  crime,  to  combat  drug  traffic. 
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and  to  apprehend  criminals.  This  par-     reer  options  available  in  law  enforcement    with  the  ability  to  do  so.  At  a  time 
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marks  and  those  of  the  gentleman  from        The  Clerk  read  the  title  of  the  Senate    through  12.  1991.  as  "Mental  Illness  Aware- 
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and  to  apprehend  criminals.  This  par- 
ticular resolution  brings  more  atten- 
tion to  that  undertaking. 

Mr.  Speaker,  I  am  pleased  to  stand  in 
support  of  this  resolution. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
also  rise  in  strong  support  of  this  com- 
memoration of  National  Law  Enforce- 
ment Training  Week.  It  is  true  we  have 
a  tremendous  reliance  on  our  law  en- 
forcement officials  to  carry  out  their 
responsibilities  and  to  protect  our  citi- 
zenry. We  expect  they  are  going  to  be 
psychiatrists,  they  are  going  to  be 
criminologrists,  they  are  going  to  be 
compassionate  and  caring,  as  well  as 
understanding  all  of  the  mechanisms 
they  have  about  them.  We  expect  they 
are  going  to  take  care  of  domestic  vio- 
lence problems,  crime  on  the  street, 
and  drugs. 

Mr.  Speaker,  this  commemoration  is 
intended  to  draw  awareness  to  our 
whole  society  of  the  importance  of  law 
enforcement  training.  I  hope  it  will  be- 
come a  tool  to  help  to  recruit  and  re- 
tain our  very  best  law  enforcement 
people. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the  request  of  the  gen- 
tleman from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  RES.  191 
Whereas  law  enforcement,  training  and 
sciences  related  to  law  enforcement  are  crit- 
ical to  the  immediate  and  long-term  safety 
and  well-being  of  this  Nation  because  law  en- 
forcement professionals  provide  service  and 
protection  to  citizens  in  all  sectors  of  soci- 
ety; 

Whereas  law  enforcement  training  is  a 
critical  component  of  national  efforts  to  pro- 
tect the  citizens  of  this  Nation  from  violent 
crime,  to  combat  the  malignancy  of  illicit 
drugs,  and  to  apprehend  criminals  who  com- 
mit personal,  property  and  business  crimes; 

Whereas  law  enforcement  training  serves 
the  hard  working  and  law  abiding  citizens  of 
this  Nation; 

Whereas  it  is  essential  that  the  citizens  of 
this  Nation  be  able  to  enjoy  an  inherent 
right  of  freedom  from  fear  and  learn  of  the 
significant  contributions  that  law  enforce- 
ment trainers  have  made  to  assure  such 
right; 

Whereas  it  is  vital  to  build  and  maintain  a 
highly  trained  and  motivated  law  enforce- 
ment work  force  that  is  educated  and  trained 
in  the  skills  of  law  enforcement  and  sciences 
related  to  law  enforcement  in  order  to  take 
advantage  of  the  opportunities  that  law  en- 
forcement provides; 

Whereas  It  is  in  the  national  interest  to 
stimulate  and  encourage  the  youth  of  this 
Nation  to  understand  the  significance  of  law 
enforcement  training  to  the  law  enforcement 
profession  and  to  the  safety  and  security  of 
all  citizens; 

Whereas  it  is  in  the  national  interest  to 
encourage  the  youth  of  this  Nation  to  appre- 
ciate the  intellectual  fascination  of  law  en- 
forcement training;  and 

Whereas  it  is  in  the  national  interest  to 
make  the  youth  of  this  Nation  aware  of  ca- 


reer options  available  in  law  enforcement 
and  disciplines  related  to  law  enforcement; 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  January  5.  1992 
through  January  11,  1992.  is  designated  as 
"National  Law  Enforcement  Training 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  exhibits, 
ceremonies,  and  activities  including  pro- 
grams designed  to  heighten  the  awareness  of 
all  citizens,  particularly  the  youth  of  this 
Nation,  of  the  importance  of  law  enforce- 
ment training  and  related  disciplines. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  HOSPICE  MONTH 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  78)  to  designate  the  month  of  No- 
vember 1991  and  1992  as  "National  Hos- 
pice Month,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mrs.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
commend  the  gentleman  from  Ohio 
[Mr.  Gradison],  the  prime  sponsor  of 
this  resolution  designating  the  months 
of  November  1991  and  November  1992  as 
National  Hospice  Month. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  OILMAN],  the  rank- 
ing member  of  the  Committee  on  Post 
Office  and  Civil  Service. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  Senate  Joint  Resolu- 
tion 78,  a  measure  designating  the 
month  of  November  in  1991  and  1992  as 
"National  Hospice  Month,"  and  I  com- 
mend the  prime  sponsor. 

I  want  to  take  this  opportunity  to 
pay  special  tribute  to  the  hospice  orga- 
nizations currently  working  within  our 
22d  Congressional  District  in  New 
York.  I  congratulate  the  board  of  direc- 
tors and  the  many  volunteers  who  have 
worked  so  hard  to  ease  the  burden  of 
terminal  illness  on  the  patients  and 
their  families.  Their  love,  kindness, 
compassion,  and  selflessness  have  made 
a  tremendous  difference  and  have  con- 
tributed immeasurably  to  the  quality 
of  life  for  those  individuals  dealing 
with  such  an  unfortunate  situation. 

The  month  of  November  was  chosen 
as  National  Hospice  Month  because  No- 
vember 1,  1991,  marks  the  eighth  anni- 
versary that  hospice  has  been  a  Medi- 
care option.  This  option  provides  many 
elderly  people,  previously  financially 
incapable    of   obtaining   hospice    care. 


with  the  ability  to  do  so.  At  a  time 
when  medical  technology  and  thera- 
peutic methodology  have  experienced 
unparalleled  progrression,  the  role  of 
hospice  care  tempers  traditional  no- 
tions of  patient  care  for  those  acutely 
and  terminally  ill.  The  medical  profes- 
sion is  to  be  highly  commended  for  its 
efforts  to  preserve  and  prolong  human 
life. 

Hospice  was  created  to  address  the 
concerns  of  easing  individuals  into  a 
relatively  painless  death  in  a  familial 
and  supportive  environment.  I  have 
and  will  continue  my  support  for  this 
sensitive,  interdisciplinary  health  care 
system  which  not  only  attends  to  the 
psychological  needs  of  the  patient,  but 
of  family  members  and  friends  as  well. 

The  increase  of  hospices  in  our  Na- 
tion reflects  a  mounting  interest  in  ad- 
dressing the  medical  needs  of  our  elder- 
ly and  terminally  ill  within  an  inter- 
disciplinary framework  which  provides 
for  personally  tailored  care,  and  death 
with  dignity  and  self  respect.  Perhaps, 
most  importantly,  hospice  care  is  com- 
passionate in  a  world  of  increasing 
alienation  between  patient  and  health 
care  providers,  where  specialization 
has  become  a  double-edged  sword  of 
protracted  longevity,  yet  unfamiliarity 
with  one's  providers. 

Designation  of  November  1991  and 
1992  as  National  Hospice  Month  de- 
serves our  support,  and  elicits  deep 
gratitude  for  all  those  responsible  for 
bringing  understandings  to  the  termi- 
nally ill  and  their  families  and  friends. 
Accordingly,  I  urge  my  colleagues  to 
participate  in  the  events  commemorat- 
ing November  as  National  Hospice 
Month. 
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Mrs.  MORELLA.  Mr.  Speaker,  I 
think  it  is  important  that  we  do  call 
attention  to  what  is  being  done  with 
the  hospice  movement  and  to  congratu- 
late and  show  our  gratitude  to  all  of 
the  team  of  health  care  providers  that 
have  been  involved.  Indeed,  the  hospice 
care  is  a  health  care  partner  and,  as 
was  mentioned,  it  has  brought  compas- 
sion, understanding,  and  dignity  to 
people  who  are  terminally  ill  and  to 
their  families. 

I  think  all  of  us  have  seen  in  some 
way  or  other,  through  families  or 
friends,  the  work  of  the  whole  hospice 
movement.  Indeed,  I  can.  as  an  exam- 
ple in  my  own  community  of  Montgom- 
ery County,  MD,  indicate  the  wonder- 
ful work  that  has  been  done  by  the  hos- 
pice movement. 

I  strongly  support  this  resolution. 

Mr.  Speaker,  continuing  my  reserva- 
tion of  objection.  I  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Sawyer]  the 
chairman  of  the  subcommittee  who  has 
helped  bring  this  resolution  to  us. 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Maryland  [Mrs. 
MORELLA]  and  take  this  opportunity 
only  to  associate  myself  with  her  re- 


marks and  those  of  the  gentleman  fi"om 
New  York  [Mr.  Oilman]  in  expressing 
the  gratitude  of  all  of  us  to  the  gen- 
tleman from  Ohio  [Mr.  Gradison]  for 
the  extraordinary  effort  in  bringing 
this  matter  to  national  attention  in 
this  appropriate  way. 

Mrs.  MORELLA.  Mr.  Speaker,  I  with- 
drew my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Stallinos).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  78 

Whereas  hospice  care  has  been  dem- 
onstrated to  be  a  humanitarian  way  for  ter- 
minally ill  patients  to  approach  the  end  of 
their  lives  in  comfort  with  appropriate,  com- 
petent, and  compassionate  care  In  an  envi- 
ronment of  personal  individually  and  dig- 
nity; 

Whereas  hospice  advocates  care  for  the  pa- 
tient and  family  by  attending  to  their  phys- 
ical, emotional,  and  spiritual  needs  and  spe- 
cifically, the  pain  and  grief  they  experience; 

Whereas  hospice  care  is  provided  by  an 
Interdisciplinary  team  of  physicians,  nurses, 
social  workers,  pharmacists,  psychological 
and  spiritual  counselors,  and  community 
volunteers  trained  in  the  hospice  concept  of 
care; 

Whereas  hospice  is  becoming  a  full  partner 
in  the  Nation's  health  care  system; 

Whereas  the  enactment  of  a  permanent 
medicare  hospice  benefit  and  an  optional 
medicaid  hospice  benefit  makes  it  possible 
for  many  mOre  United  States  citizens  to 
have  the  opportunity  to  elect  to  receive  hos- 
pice care; 

Whereas  private  Insurance  carriers  and  em- 
ployers have  recognized  the  value  of  hospice 
care  by  the  inclusion  of  hospice  benefits  in 
health  care  coverage  packages;  and 

Whereas  there  remains  a  great  need  to  in- 
crease public  awareness  of  the  benefits  of 
hospice  care:  Now.  therefore,  be  it. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  month  of  No- 
vember in  1991  and  1992  is  designated  as  •Na- 
tional Hospice  Month".  The  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  all  government  agencies, 
the  health  care  community,  appropriate  pri- 
vate organizations,  and  people  of  the  United 
States  to  observe  such  months  with  appro- 
priate forums,  programs  and  activities  de- 
signed to  encourage  national  recognition  of 
and  support  of  the  terminally  ill  and  as  a 
viable  component  of  the  health  care  system 
In  the  Nation. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
Uble. 


MENTAL  ILLNESS  AWARENESS 
WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  156)  to  designate  the  week  of  Octo- 
ber 6.  1991.  through  October  12,  1991.  as 
"Mental  Illness  Awareness  Week,"  and 
ask  for  its  immediate  consideration. 


The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mrs.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  am  pleased  to 
be  a  cosponsor  of  this  resolution.  I 
think  it  is  important  that  we  become 
aware  of  mental  illnesses,  with  the  var- 
ious new  cures  and  research  being 
done,  and  to  be  able  to  contribute  our- 
selves to  this  awareness  and  under- 
standing. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Oilman]  who  has 
been  a  greater  supporter  of  this  resolu- 
tion and  others  that  are  compassionate 
resolutions. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  Senate  Joint  Resolution  156,  a  meas- 
ure to  designate  October  6,  1991, 
through  October  12,  1991.  as  "Mental 
Illness  Awareness  Week." 

As  we  know,  since  1973.  Federal  law 
has  prohibited  discrimination  on  the 
basis  of  mental  illness  in  federally 
funded  programs.  Those  provisions, 
however,  have  not  removed  all  the  bar- 
riers that  have  kept  our  Nation's  men- 
tally disabled  people  from  participat- 
ing fully  on  the  job  and  in  the  activi- 
ties of  daily  life. 

Unfortunately,  many  of  these  re- 
maining barriers  result  from  ignorance 
and  misunderstanding.  Mental  Illness 
Awareness  Week  is  intended  to  help  to 
dispel  the  basis  for  much  of  the  dis- 
crimination against  the  mentally  dis- 
abled by  education  and  by  recognition. 

Accordingly.  Mr.  Speaker.  I  urge  my 
colleagues  to  join  in  support  of  this 
measure  and  to  provide  the  mentally 
disabled  with  the  greater  help  and  the 
recognition  that  they  so  richly  deserve. 

Mrs.  MORELLA.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection,  I 
thank  the  gentleman  for  his  very  mov- 
ing words  of  support. 

Mr.  Speaker,  I  yield  to  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  think 
the  gentlewoman  for  yielding.  I  seek  to 
associate  myself  with  the  remarks  of 
the  gentleman  from  New  York,  particu- 
larly with  regard  to  the  importance  of 
this  recognition  of  the  increasing 
treatability  of  mental  illness. 

It  is  a  disability  that  has  suffered 
from  an  unfair  stigma  over  the  ages 
but.  through  the  increased  investment 
in  research  and  the  provision  of  an  ade- 
quate continuimi  of  care  that  this 
measure  seeks  to  call  attention  to, 
that  stigma  can  be  overcome  and  help 
to  countless  millions  can  be  restored  in 
the  future. 

Mr.  WYDEN.  Mr.  Speaker,  on  behalf  of  232 
of  my  colleagues  and  myself,  I  come  before 
you  in  support  of  House  Joint  Resolution  156 
arxl  its  companion  Senate  Joint  Resolution 
156,  to  authorize  the  week  of  October  6 
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through  12,  1991,  as  "Mental  Illness  Aware- 
ness Week."  Mental  illness  is  a  major  national 
putjiic  health  problem,  affecting,  at  any  time, 
27  million  adults  and  an  estimated  7.5  to  14 
million  chiklren. 

A  "Mental  Illness  Awareness  Week"  has 
t)een  proclaimed  since  1983.  The  American 
Psychiatric  Association  and  numerous  organi- 
zations throughout  the  country  sponsor  activi- 
ties directed  to  their  members,  voturrteers,  tfie 
media,  legislators,  and  the  puttlic. 

But  barriers  to  the  recognition  and  treatment 
of  mental  illnesses  continue,  and  we  continue 
to  pay  the  price.  Inadequate  treatment  shows 
up  in  performance  and  at)sentee  statistics  In 
school  and  industry,  in  homelessness,  in 
chronic  physical  problems,  and  in  suickle, 
crime,  and  accident  data.  Mental  illnesses 
take  tens  of  thousarxjs  of  lives  and  cost  the 
Nation  over  $270  billion  annually.  Ttw  agony 
of  thte  mentally  ill  and  the  impact  on  tfieir  fami- 
lies cannot  be  measured. 

Children,  our  nx)st  vulnerat)le  citizens,  are 
burdened  with  their  parents'  untreated  sdty 
stance  abuse  and  akx}hol  use  and  abuse  from 
conception.  They  suffer  from  the  disadvan- 
tages of  impaired  parenting  and  often  act  as 
parents  for  younger  siblings.  Attention  deficit, 
obsessive-compulsive  and  conduct  disorders, 
and  childhood  depression  interfere  with  leanv 
ing,  peer  and  family  relationships,  arxl  enjoy- 
ment of  life.  Resources  are  t)eing  stretcfwd  by 
the  increased  incidence  of  chikj  abuse,  par- 
ticulariy  child  sexual  abuse.  The  demand  for 
services  must  be  met  to  prevent  lifelong  corv 
sequences  and  disabilities  in  tt)e  pediatric  arxj 
adolescent  population. 

There  is  much  to  be  done.  Improvements  in 
therapy  and  medications  give  encouraging  re- 
sponse rates  in  the  prompt  treatment  of  de- 
pressive, bipolar,  schizophrenic,  and  panic  dis- 
orders. Yet  only  one-third  of  people  currently 
having  a  mental  disorder  are  receiving  treat- 
ment. The  National  Institutes  of  Health  con- 
sensus statement,  released  September  27,  ir>- 
dk:ates  only  or>e  in  four  individuals  receives 
appropriate  treatment  for  panic  attacks,  and 
the  disorder  is  often  misdiagnosed,  further  de- 
creasing the  use  of  appropriate  therapies. 

Some  of  the  t>arriers  to  treatment  are  inher- 
ent in  the  disorders  themselves,  but  ott^ers, 
such  as  public  misperceptwns.  over-stretched 
resources,  and  the  limited  benefits  for  mental 
illness,  we  can  correct  We  need  to  increase 
public  education  about  the  role  of  biochemical, 
inherited,  and  environmental  factors  in  tfie  de- 
velopment of  mental  illness.  Wrth  one  in  four 
families  having  a  member  with  a  mental  ill- 
ness, we  nmist  eliminate  tfiese  attitudinal  arxl 
access  obstacles.  Together,  our  efforts  will 
contribute  to  eariy  diagnosis  arxl  compreherv 
sive  treatment. 

We  must  provide  adequate  funding  for  re- 
search and  act  as  advocates  for  mental 
health,  recognizing  the  diverse  settings  where 
mental  illnesses  are  treated.  We  need  to 
champion  preventive  and  early  diagrx>stic 
services  and  recognize  the  benefits  of  early 
treatment,  a  prerequisite  of  which  is  ttie  goal 
of  this  annual  proclamation:  the  formation  of  a 
national  partnership  to  dispel  the  silence  sur- 
rounding mental  illness. 

I  woukj  like  to  thank  my  colleagues  for  ttieir 
support  of  this  important  resolution,  arxl  join 
with  the  Senate  in  presenting  to  the  President 
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a  pfoclamation  for  his  signature  dedicating  the 
first  full  week  in  October  as  "Mental  Illness 
Awareness  Week." 

Mrs.  MORELLA.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to  the   request   of  the  gen- 
tleman from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  156 
Whereas   mental   Illness   Is   a   problem   of 
grave  concern  and  consequence  In  the  United 
States,  widely  but  unnecessarily  feared  and 
misunderstood; 

Whereas  31.000,000  to  41,000.000  United 
States  citizens  annually  suffer  from  clearly 
dlapnosable  mental  disorders  involving  sig- 
nificant disability  with  respect  to  employ- 
ment, school  attendance,  and  Independent 
living; 

Whereas  more  than  10,000,000  United  States 
citizens  are  disabled  for  long  periods  of  time 
by  schizophrenia,  manic  depressive  disorder, 
and  major  depression; 

Whereas  33  percent  of  the  homeless  suffer 
serious,  chronic  forms  of  mental  illness; 

Whereas  alcohol,  drug,  and  mental  dis- 
orders affect  almost  19  percent  of  adults  in 
this  country  in  any  6-month  period; 

Whereas  menUl  illness  in  at  least  12.000,000 
of  our  children  interferes  with  vital  devel- 
opmental and  maturational  processes; 

Whereas  mental  disorder  related  deaths  are 
estimated  to  be,  at  the  very  least  33,000  an- 
nually, with  suicide  accounting  for  at  least 
29,000  of  such  deaths; 

Whereas  our  growing  population  of  the  el- 
derly is  particularly  vulnerable  to  mental 
illness; 

Whereas  estimates  indicate  that  10  percent 
of  AIDS  patients  will  develop  dementia  or 
other  psychiatric  problems  as  the  first  sign 
of  such  disease,  and  that  as  many  as  two- 
thirds  of  AIDS  patients  will  show 
neuropeychiatric  symptoms  before  they  die; 

Whereas  mental  disorders  result  in  stag- 
gering costs  to  society,  estimated  to  be  in 
excess  of  249,000,000,000  dollars  in  direct 
treatment  and  support  and  indirect  costs  to 
society,  including  lost  productivity; 

Whereas  the  Federal  research  budget  com- 
mitted to  the  Alcohol,  Drug  Abuse,  and  Men- 
tal Health  Administration  represents  only 
about  1  percent  of  the  direct  clinical  costs  of 
caring  for  persons  with  alcohol,  drug,  and 
mental  disorders; 

Whereas  mental  illness  is  increasingly  a 
treatable  disability  with  excellent  prospects 
for  amelioration  and  recovery  when  properly 
recognnized; 

Whereas  families  of  mentally  ill  persons 
and  those  persons  themselves  have  begun  to 
join  self  help  groups  seeking  to  combat  the 
unfair  stigma  of  the  diseases,  to  support 
greater  national  investment  in  research,  and 
to  advocate  an  adequate  continuum  of  care 
from  hospital  community; 

Whereas  in  recent  years  there  have  been 
unprecedented  major  research  developments 
bringrlng  new  methods  and  technology  to  the 
sophisticated  and  objective  study  of  the 
functioning  of  the  brain  and  its  linkages  to 
both  normal  and  abnormal  behavior; 

Whereas  research  in  recent  decades  has  led 
to  a  wide  array  of  new  and  more  effective 
modalities  of  treatment  (both  somatic  and 
psychosocial)  for  some  of  the  most  incapaci- 
tating forms  of  mental  illness,  including 
schizophrenia,  major  affective  disorders, 
phobias,  and  phobic  disorders; 

Whereas  appropriate  treatment  of  mental 
illness  has  been  demonstrated  to  be  cost  ef- 


fective in  terms  of  restored  productivity,  re- 
duced use  of  other  health  services,  and  less- 
ened social  dependence;  and 

Whereas  recent  and  unparalleled  growth  in 
scientific  knowledge  about  mental  illness 
has  generated  the  current  emergence  of  a 
new  threshold  of  opportunity  for  future  re- 
search advances  and  fruitful  application  to 
specific  clinical  problems:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  period  of  Octo- 
ber 6.  1991,  through  October  12,  1991,  is  des- 
ignated as  ""Mental  Illness  Awareness  Week" 
and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  programs,  cere- 
monies, and  activities. 


AMERICAN  INDIAN  HERITAGE 
MONTH 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  172)  to  authorize  and 
request  the  President  to  proclaim  the 
month  of  November  1991,  and  each 
month  of  November  thereafter,  as 
"American  Indian  Heritage  Month," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mrs.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  support 
this  resolution.  We  just  had  one  earlier 
commemorating  2,500  years  of  the  ori- 
gin of  democracy  in  Greece,  and  this 
one  would  recognize  ""American  Indian 
Heritage  Month,"  those  people  who 
were  here  first,  our  original  inhab- 
itants of  the  lands  that  now  constitute 
the  United  States  of  America. 

May  I  just  indicate  that  it  has  been  a 
great  pleasure  to  be  here  representing 
the  minority  with  the  chairman  of  the 
Subcommittee  on  Census  and  Popu- 
lation. I  used  to  serve  on  that,  and  it  is 
just  a  pleasure. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  172 

To  authorize  and  request  the  President  to 
proclaim  each  of  the  months  of  November 
1991  and  1992  as  "National  American  Indian 
Heritage  Month". 

Whereas  American  Indians  are  the  origrinal 
inhabitants  of  the  lands  that  now  constitute 
the  United  States  of  America; 

Whereas  American  Indian  governments  de- 
veloped fundamental  principles  of  freedom  of 
speech  and  the  separation  of  powers  in  gov- 
ernment, and  these  principles  form  the  foun- 
dation of  our  own  government  today; 

Whereas  American  Indian  societies  exhib- 
ited a  respect  for  the  flniteness  of  natural  re- 


sources through  deep  respect  for  the  earth, 
and  such  values  continue  to  be  widely  held 
today; 

Whereas  American  Indian  people  have 
served  with  valor  in  all  wars  since  the  Revo- 
lutionary War  to  the  War  in  the  Persian 
Gulf,  often  in  a  percentage  well  above  their 
percentage  in  the  population  of  the  Nation 
as  a  whole; 

Whereas  American  Indians  have  made  dis- 
tinct and  important  contributions  to  Amer- 
ica and  the  rest  of  the  world  in  many  fields 
including  agriculture,  medicine,  music,  lan- 
guage and  art. 

Whereas  it  is  fitting  that  American  Indians 
be  recognized  for  their  individual  contribu- 
tions to  American  society  as  artists,  sculp- 
tors, musicians,  authors,  poets,  artisans,  sci- 
entists and  scholars; 

Whereas  the  500th  anniversary  of  the  arriv- 
al of  Christopher  Columbus  to  the  Western 
Hemisphere  is  an  especially  appropriate  time 
for  all  the  people  of  the  United  States  to 
study  and  reflect  on  the  long  history  of  the 
original  inhabitants  of  this  continent; 

Whereas  the  Members  of  the  Senate  and 
the  House  of  Representatives  believe  that  a 
resolution  and  proclamation  as  requested  in 
this  resolution  will  encourage  self-esteem, 
pride  and  self-awareness  in  American  Indians 
young  and  old; 

Whereas  the  month  of  November  is  the  tra- 
ditional harvest  season  of  the  American  Indi- 
ans and  is  generally  a  time  of  celebration 
and  giving  thanks:  Now,  therefore,  be  it  Re- 
solved by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Con- 
gress assembled, 

SECTION  I.  DESIGNATION  OF  MONTH. 

That  each  of  the  months  of  November  1991 
and  1992  are  designated  as  "National  Amer- 
ican Indian  Heritage  Month",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  for  each  year  calling  upon  Fed- 
eral, State,  and  local  governments,  inter- 
ested groups  and  organizations,  and  the  peo- 
ple of  the  United  States  to  observe  each  such 
month  with  appropriate  programs,  cere- 
monies, and  activities. 

Passed  the  Senate  September  26  (legisla- 
tive day,  September  19),  1991. 
Attest: 

Secretary. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  several  joint  resolutions  just 
considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 
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THE  GREED  FACTOR  EN  AMERICAS 
ECONOMIC  WOES 

The  SPEAKER  pro  tempore  (Mr. 
Stallinos).  Under  a  previous  order  of 
the  House,  the  gentleman  from  North 
Dakota  [Mr.  DOROAN]  is  recognized  for 
60  minutes. 


Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  last  week  there  was  a  news 
article  that  most  of  us  saw  that  de- 
scribed the  problems  in  this  country 
with  economic  growth.  It  suggested 
that  the  economic  situation  in  the 
country  is  still  difficult.  We  are  still 
apparently  in  a  recession,  or  near  a  re- 
cession, or  near  the  end  of  the  reces- 
sion. No  one  is  quite  sure. 

It  reminded  me,  as  I  was  reading  that 
article,  about  a  piece  of  information 
that  had  come  across  my  desk  some 
months  earlier,  that  when  I  read  it, 
seemed  to  indicate  to  me  the  absurdity 
of  the  economic  plan  of  the  1980'8.  I 
want  to  describe  It  today.  It  was  a  re- 
port that  said  that  the  U.S.  Govern- 
ment ended  up  owning  junk  bonds  in 
the  Taj  Mahal  in  Atlantic  City,  NJ. 

We  all  recall  about  a  year  or  year  and 
a  half  ago  Donald  Trump  was  building 
the  Taj  Mahal,  the  biggest,  the 
wealthiest,  the  glitziest,  the  brightest 
casino  in  all  the  world.  And  the  ques- 
tion was,  who  was  going  to  be  at  the 
grand  opening,  how  extravagant  will 
the  grand  opening  be,  and  who  will  ac- 
company this  megabillionnaire  who 
built  this  wonderful  casino  for  America 
at  the  grand  opening.  It  was  kind  of 
fun  for  the  country  to  engage  in  con- 
jecture, and  for  the  gossip  columnists 
to  wonder. 

About  a  year  and  a  half  later,  Taj 
Mahal  was  opened  and  the  world  sur- 
vived the  grand  opening.  It  is  now 
broke.  As  I  understand  it,  the  Taj 
Mahal  is  part  of  the  negotiations  be- 
tween Mr.  Trump  and  his  creditors  in 
terms  of  who  is  going  to  own  the  as- 
sets, and  who  is  going  to  manage  it.  It 
didn't  turn  out  quite  as  well  as  people 
hoped. 

What  was  interesting  to  me  is  that 
the  junk  bonds  that  were  floated  in 
order  to  build  this  grand  casino  in  At- 
lantic City  by  Mr,  Donald  Trump  ended 
up  in  the  portfolio  of  Resolution  Tnist 
Corporation.  In  other  words,  the  good 
old  U.S.  taxpayer  now  ends  up  having 
to  guarantee  the  junk  bonds  used  to 
build  the  Taj  Mahal. 

Now  how  could  that  happen?  I  want 
to  describe  part  of  that  today,  because 
I  think  It  is  an  important  lesson  about 
what  went  wrong  in  the  last  decade. 

Here  Is  how  It  happened:  We  have  a 
bunch  of  slick  operators,  financiers,  in- 
vestment companies,  savings  and 
loans,  and  they  Just  want  to  borrow  for 
everybody  else.  And  they  work  back 
and  forth  with  each  other  to  move 
money  around. 

Here  Is  how  it  worked  with  the  junk 
bonds  for  the  Taj  Mahal,  but  It  Is  not 
Just  the  Taj  Mahal.  Did  you  know  that 
the  U.S.  taxpayers,  through  the  Reso- 
lution Trust  Corporation,  ended  up 
owning  Junk  bonds  in  Ball's  Caaino, 
Caesar's  Casino,  in  Resorts  Inter- 
national Casino,  and  the  list  ffoes  on? 
Savings  and  loans  were  buying:  Junk 
bonds.  Although  they  should  not  have 
been;  Government  regulators  were  sit- 


ting on  their  hands  here  in  this  town, 
half  asleep,  not  caring  much  what  went 
on  by  savings  and  loans.  In  fact,  the 
number  of  auditors  and  examiners  was 
cut  back  by  the  Reagan  White  House  in 
their  budgeting  schemes.  They  did  not 
like  government,  so  they  are  going  to 
cut  back  on  government.  So  they  cut 
back  on  the  number  of  examiners  and 
auditors  who  were  supposed  to  be  look- 
ing over  the  shoulders  to  find  out  that 
institutions,  like  savings  and  loans, 
were  not  running  off  on  tangents  some- 
place. Well,  some  S&L's  were  and  no 
one  was  watching. 

So  they  were  buying  junk  bonds.  One 
savings  and  loan  in  California  loaded 
up  with  junk  bonds.  The  majority  of 
the  assets  held  in  the  S&L  was  rep- 
resented by  junk  bonds. 

So,  an  S&L  bought  a  junk  bond  in  the 
Taj  Mahal,  and  the  S&L  goes  broke. 
Who  takes  it  over?  The  American  tax- 
payer, because  we've  guaranteed  its  de- 
posits, despite  the  fact  that  those  who 
ran  the  S&L  were  gambling  with  the 
deposits  by  buying  junk  bonds. 

So  there  it  is,  the  ultimate  obscenity 
of  a  decade  of  shame  in  an  economic 
system  that  rewarded  the  greediest,  at 
least  for  a  while.  Now,  the  U.S.  tax- 
payer owns  junk  bonds  in  the  Taj 
Mahal. 

My  understanding  is  they  have  since 
sold  them.  I  wonder  at  how  much  of  a 
loss. 

We  went  through  a  decade  in  which 
the  watch  word  was: 

Do  as  much  as  you  can  for  yourself;  get  as 
rich  as  you  can  by  almost  any  means,  and 
that  is  the  method  by  which  we  will  measure 
success. 

It  was  a  decade  of  debt,  not  just  Fed- 
eral debt,  and  yes,  Congress  is  respon- 
sible for  a  major  part  of  the  Federal 
falling.  The  failure  of  Congress  it 
seems  to  me  was  to  follow  the  Presi- 
dent. We  had  conservative  Presidents 
sending  up  here  to  Congress  budgets 
calling  for  trillion  dollar  deficits,  and 
Congress  said  yes.  It  was  failed  leader- 
ship from  the  White  House  that  ought 
to  have  known  better,  and  failed 
followshlp  by  a  Congress  that  should 
never  have  swallowed  the  hook  baited 
by  the  White  House. 

But  it  just  was  not  debt  here  in  this 
chamber  or  debt  at  the  White  House  or 
Federal  debt.  It  was  debt  in  the  private 
sector  as  well.  It  was  load  everything 
up  with  debt  and  make  some  money  by 
doing  it.  and  somehow  it  will  benefit 
all  of  America. 

So  we  went  through  a  period  in  which 
leveraged  buyouts,  hostile  takeovers, 
and  junk  bonds  became  the  lexicon  of 
Wall  Street.  Kids  not  yet  rid  of  their 
acne.  Just  out  of  graduate  school  were 
earning  S500.000  a  year  in  big  fees.  They 
were  floating  big  bonds  for  the  purpose 
of  allowing  some  economic  do-gooder 
out  there  to  load  up  a  corporation  with 
bonds,  take  it  apart,  load  it  up  with 
debt,  take  It  apart,  sell  it.  and  make 
some  quick  money.  They  could  destroy 
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in  a  month  what  took  100  years  to  build 
by  believing  a  corporation  was  under- 
valued on  Wall  Street.  So  you  buy  It. 
take  it  apart,  and  sell  its  pieces  to 
make  money  for  yourself.  That  was  the 
game.  It  became  an  economic  casino. 
We  had  people  strutting  around  in  this 
country  who  did  not  have  enough 
money  for  lunch,  but  by  the  use  of  Junk 
bonds,  all  of  a  sudden  these  people  are 
going  after  megabillion  dollar  corpora- 
tions in  hostile  takeover  attempts. 

In  addition  to  hostile  takeovers  in 
the  mid-1980's.  the  practice  was  to  try 
and  buy  something,  and  let  the  cor- 
poration know  you  are  chasing  them.  If 
they  knew  you  were  chasing  them, 
then  they'd  pay  greenmall  to  buy  you 
out.  Greenmall  was  a  different  way  of 
saying  blackmail,  except  greenmall  is 
legal.  It  is  "I  will  buy  a  chunk  of  this 
company,  and  I  will  make  it  look  like 
I  am  going  to  go  in  with  a  hostile  take- 
over, and  at  that  point  they  will  pay 
me  off  to  take  those  shares  so  that  I  do 
not  take  them  over."  It  is  called 
greenmall.  That  is  what  we  were  faced 
with  for  decades,  and  the  fact  is  it  was 
a  type  of  economic  cannibalism  in  this 
country.  It  was  buy  up  the  compcmies. 
load  them  with  debts  and  take  them 
apart.  American  businesses  weren't 
trying  to  figure  out  how  you  build  a 
better  product  and  sell  it  at  a  better 
price  and  compete  more  effectively 
with  Japan  and  Germany.  The  question 
was  how  do  we  load  up  a  company  with 
debt,  take  it  apart,  and  make  as  much 
money  as  we  can  for  ourselves  now. 

Investment  bankers,  the  Wall  Street 
crowd,  and  the  savings  and  loan  crowd 
were  all  involved.  They  were  all  chas- 
ing and  making  megabucks,  all  flying 
Jets,  driving  limousines,  and  talking 
about  how  wonderful  things  were. 
Greed  was  the  code  word. 

When  I  came  to  Congress  about  10 
years  ago  I  began  to  introduce  some 
legislation  to  respond  to  megamergers. 
The  first  bill  I  introduced  was  In  1981 
and  was  called  the  First  Things  First 
Credit  Act.  It  suggested  that  if  there  is 
limited  credit  to  go  around  In  this 
country,  then  let  us  use  it  for  some- 
thing productive,  not  big  megamergers 
between  big  corporations  and  hostile 
takeovers. 

So,  I  introduced  that  ag-ain  in  1963.  In 
1986,  I  introduced  the  Corporate  Raider 
Tax  Act  which  contained  a  inroylslon 
that  In  1987  I  finally  got  enacted  into 
law.  It  was  a  i»x>vlsion  that  was  de- 
signed, and  has  in  fact  completely 
eliminated  greenmall.  There  is  no  more 
greenmall  in  America.  But  the  com- 
mittee did  not  have  Jurisdiction  to  out- 
law greenmall,  but  I  serve  on  the  Ways 
and  Means  Committee,  and  we  have  Ju- 
risdiction over  the  Tax  Code.  So  I  aim- 
ply  proposed  that  we  tax  it  to  death, 
which  we  have  done.  There  is  now,  as  a 
result  of  my  amendment  in  1987,  a  50- 
percent  excise  tax  above  the  28  percent 
or  31  percent  income  tax  on  greenmall. 
Now.  if  you  are  taking  greennutil  or 
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for  the  long  term.  He  is  not  so  con- 
cerned about  the  next  quarterly  report. 
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it.   You   know,   he   talked   about   Wall 
Street,  the  Exchanges,  and  he  talked 


other  corporations.  The  airlines  are  too  sen- 
sitive for  that.  They  are  the  first  to  feel  the 
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being  paid  greenmall.  the  Federal  Gov- 
ernment Is  effectively  confiscating  the 
money  you  made  through  the  tax  sys- 
tem. So  greenmall  Is  gone.  This  form  of 
blackmail  that  wais  sanctioned  in  the 
corporate  boardrooms  to  pay  off  some- 
one who  was  trying  to  take  you  over  is 
now  done.  We  taxed  it  to  death.  And  I 
am  glad  that  is  one  component  of  what 
happened  In  the  1980's  that  is  no  longer 
happening. 

In  1987,  I  also  proposed,  and  the  Ways 
and  Means  Committee  passed,  and  this 
entire  House  of  Representatives  en- 
acted, a  provision  that  would  have  dis- 
allowed the  deduction  for  interest  paid 
on  debt  for  the  purpose  of  hostile  take- 
overs. 

D  1340 
I  though  it  was  a  good  thing.  I  still 
think  it  was  a  good  thing  to  do.  This 
House  of  Representatives  passed  that 
provision.  It  would  have  dramatically 
altered  the  proposition  of  hostile  take- 
overs because  if  you  cannot  deduct  the 
interest  cost  on  debt,  the  billions  of 
dollars  of  debt  for  these  takeovers,  it 
radically  changes  the  economics  of  the 
t&kcovcr. 

After  the  House  passed  that  provi- 
sion, in  a  reconciliation  bill,  the  stock 
market  crashed  about  10  days— 2  weeks 
later,  the  crash  of  1987.  and  some  ana- 
lysts on  Wall  Street  who  had  been  obvi- 
ously having  too  many  martinis  sug- 
gested that  the  crash  was  precipitated 
by  the  action  of  the  House  of  Rep- 
resentatives in  disallowing  the  interest 
deduction  from  income  taxes  for  debt 
for  hostile  takeovers.  No  one  sober,  no 
one  serious,  or  no  one  who  thinks  with 
any  quality  of  thought  at  all  rep- 
resented that  that  wais  the  case.  But 
there  were  some  Wall  Street  people 
who  believed  the  actions  of  this  House 
caused  the  crash.  They  did  not  under- 
stand, of  course,  that  they  were  all  act- 
ing about  half  drunk  leading  up  to  the 
crash. 

We  had  70-point-up  days.  100-point-up 
days  on  Wall  Street.  Why?  Because 
Wall  Street  was  fioating  on  a  bubble  in 
a  sea  of  speculation,  completely  unsup- 
ported by  economic  principles  and 
completely  unsupported  by  any  sort  of 
firm  economic  foundation. 

It  should  not  have  been  a  surprise  to 
anyone  that  that  was  going  to  collapse 
at  some  point,  and  It  did,  having  noth- 
ing to  do  with  what  we  In  the  House  of 
Representatives  did. 

But  because  the  Senate  got  cold  feet, 
that  provision  got  knocked  out  in  con- 
ference, and  so  the  disallowance  of  in- 
terest deduction  on  debt  for  hostile 
takeovers  did  not  get  repealed  despite 
the  fact  that  we  did  what  we  should 
have  done  In  the  House  of  Representa- 

On  June  15,  1989,  I  came  to  this 
microphone  on  this  floor  when  we  were 
debating  the  bailout  of  the  savings  and 
loans.  I  offered  an  amendment  that  the 
House  of  Representatives  passed  by  a 


margin  of  303  to  114.  My  amendment 
said  it  shall  be  illegal  for  savings  and 
loans  to  buy  junk  bonds,  and  all  sav- 
ings and  loans  that  currently  hold  junk 
bonds  must  divest  themselves  of  the 
junk  bonds  they  now  hold.  Well,  the 
savings  and  loans  industry  had  an  apo- 
plectic seizure  over  that.  But.  after  a 
lengthy  fight  and  after  working  hard  in 
the  conference  with  the  Senate.  I  am 
pleased  to  say  that  that  is  now  law. 
and  this  junk-bond  game  that  the  sav- 
ings and  loans  were  playing  is  no 
longer  a  game  for  the  S&L's. 

The  S&Ls.  and  for  that  matter  other 
institutions  whose  deposits  are  guaran- 
teed by  the  taxpayer,  ought  not  be  in- 
vesting in  junk  bonds.  That  kind  of 
risk  ought  to  be  reserved  for  people 
who  want  to  lose  their  own  money,  but 
not  taxpayers"  money. 

In  1989,  after  we  passed  the  junk-bond 
prohibition,  the  savings  and  loans  were 
a  little  angry  about  that,  but  we  fi- 
nally put  them  on  the  right  course. 

I  also  offered  in  1989  a  provision  to 
shut  down  a  scam  that  was  going  on  in 
junk  bonds  called  bunny  bonds,  which 
are  zero-coupon  bonds  or  payment-in- 
kind  bonds.  Here  is  the  way  a  bunny 
bond  works:  If  I  am  going  to  take  over 
a  corporation,  I  issue  a  bond  which  is 
an  instrument  of  debt.  When  the  inter- 
est comes  due,  I  say,  "Well.  I  am  not 
going  to  give  you  a  check  for  the  inter- 
est. What  I  will  do  is  give  you  more 
bonds  for  the  interest."  So  when  my  in- 
terest payment  comes  due.  I  just  issue 
some  more  bonds,  but  I  deduct  on  my 
tax  return  the  amount  of  bonds  I  gave 
you  just  as  if  I  had  paid  you  the  inter- 
est in  cash.  These  bunny  bonds  played 
a  vital  part  in  the  largest  megamergers 
or  hostile  takeovers  in  this  country. 
Bunny  bonds  or  zero-coupon  bonds  or 
payment-in-kind  bonds  were  used,  be- 
cause they  allowed  those  who  issued 
the  bonds  to  engage  in  a  hostile  take- 
over or  a  leveraged  buyout  to  deduct 
interest  and  save  money  on  taxes 
when,  in  fact,  they  never  paid  any  in- 
terest in  the  first  place. 

Well,  they  cannot  do  that  anymore. 
On  September  14.  of  1989.  the  Commit- 
tee on  Ways  and  Means  passed  my 
amendment  that  severely  restricted 
the  use  of  bunny  bonds  for  hostile 
takeovers.  On  the  same  day  in  1989.  the 
Conmiittee  on  Ways  and  Means  passed 
my  proposal  that  prohibits  corpora- 
tions from  obtaining  a  refund  on  taxes 
paid  in  prior  years  by  carrying  back 
losses  from  target  companies. 

This  was  another  scam.  You  do  a  hos- 
tile takeover,  go  in  and  take  over  a 
company,  and  if  they  have  losses,  use 
their  losses  to  carry  back  against  the 
profits  you  had  to  generate  immediate 
tax  refunds  from  the  Government.  In 
effect,  they  were  saying.  "Let  us  let 
the  Federal  Government  pay  for  our 
high-style  takeover  by  converting  that 
target  coriporatlon's  losses  to  tax  re- 
funds for  us."   That   is  not  available 


anymore  either  because  of  the  amend- 
ment I  offered  on  September  14,  1989. 

Mr.  Speaker,  those  are  five  of  the  is- 
sues that  I  have  been  successful  in  pur- 
suing that  have  now  changed  the  law  in 
this  country  with  respect  to  the  activi- 
ties in  the  area  of  leveraged  buyouts 
and  hostile  takeovers. 

I  want  to  describe  just  for  a  minute 
why  I  care  so  much  about  this  issue. 
We  face  tough,  shrewd  international 
competition  from  foreign  companies 
and  foreign  countries  that  make  good 
products  and  the  only  way  our  Amer- 
ican companies  and  American  business 
men  and  women  will  win  in  the  inter- 
national marketplace  is  when  we  build 
the  best  tires,  the  best  toasters,  and 
the  best  television  sets.  And  when  a 
consumer  somewhere  else  in  the  world 
goes  to  shop  and  takes  a  look  at  the 
label  to  find  out  where  this  is  made. 
"Made  in  Japan."  or  "Made  in  the 
U.S.A.."  and  discovers  it  says  "Made  in 
the  U.S.A.,"  and  that  consumer  under- 
stands that  "that  is  the  finest  I  can 
buy." 

When  and  if  that  happens,  we  win. 
But  how  can  that  happen  when  cor- 
porate America  is  embroiled  in  a  fac- 
tory of  greed,  is  drowning  in  leveraged 
buyouts  and  debt  from  hostile  take- 
overs? Who  in  the  corporate  boardroom 
is  spending  his  or  her  time  trying  to 
build  better  products,  planning  for  to- 
morrow, and  determining  how  we  in- 
vest in  research  and  development,  ad- 
vertise, develop  zero-defects  programs, 
and  do  the  kinds  of  things  necessary  to 
put  our  company  on  track  to  compete 
in  the  future? 

One  day  I  had  a  lobbyist  come  to  see 
me  because  I  had  been  such  a  nettle- 
some  problem  for  those  people.  He  was 
representing  the  hostile-takeover  peo- 
ple. He  came  to  my  office  in  the  Can- 
non Building  and  asked  to  see  me.  He 
sat  down  and  described  why  the  things 
I  have  been  doing  here  in  Congress  is 
troublesome  to  him  and  to  those  he 
represents  who  want  to  take  over 
America's  corporations  with  debt. 

I  used  the  time  he  was  In  my  office  to 
explain  to  him  why  exactly  I  felt  what 
he  and  the  folks  that  he  represents 
were  doing  was  wrong  for  the  country. 
I  said  to  assume  with  me  for  a  minute 
two  companies.  They  operate  across 
the  street  from  each  other.  They  are 
the  same  size  and  produce  the  same 
products.  They  have  the  same  work 
force,  and  are  managed  by  different 
people.  The  first  company  is  managed 
by  a  glitzy  Donald  Trump-type.  He  is 
holding  press  conferences,  trumpeting 
everything  he  does.  It  is  a  highflying 
company,  and  the  assets  of  that  com- 
pany are  managed  for  one  purpose.  The 
one  purpose  is  to  provide  the  maximum 
possible  financial  return  for  the  next 
quarterly  report.  That  is  the  goal. 

Across  the  street  there  is  an  iden- 
tical company  managed  by  a  person 
who  has  a  much  different  perspective. 
His  perspective  is  that  he  is  in  business 
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for  the  long  term.  He  is  not  so  con- 
cerned about  the  next  quarterly  report. 
He  is  concerned  about  being  able  to 
compete  against  tough  competition  5 
and  10  years  from  now.  So,  he  is  build- 
ing that  company  at  the  base  with 
quality  research  and  development.  He 
is  not  a  show  person.  He  is  not  saying 
much.  He  is  just  doing  all  the  right 
things  to  build  that  company  at  the 
bottom  so  that  2  years.  5  years,  10 
years  from  now  this  company  will  be 
on  the  cutting  edge  of  technology  in 
that  industry. 

I  asked  this  person  in  my  office: 
"Which  of  these  two  companies  do  you 
think  will  be  the  candidate  for  a  hos- 
tile takeover?"  There  is  not  any  seri- 
ous question  about  that.  The  second 
company.  The  first  company  is  being 
managed  in  a  glitzy  way  to  maximize 
profits  in  the  next  quarterly  return  and 
the  stock  market  will  evaluate  that 
and  give  that  stock  a  higher  value  than 
the  quieter  person  across  the  street 
who  is  managing  for  the  long  term.  On 
the  other  hand,  the  assets  of  that  sec- 
ond company  will  likely  be  under- 
valued. That  company  will  be  a  can- 
didate for  a  hostile  takeover,  and 
somebody  will  come  in.  leverage  that 
company  to  the  hilt,  take  it  apart,  sell 
its  assets,  make  some  money,  and  the 
company  is  gone. 

Well,  somebody  made  some  money, 
but  the  company  is  gone.  They  will 
take  the  money  they  made  and  do  it  to 
another  company  and  another  and  an- 
other, and  they  will  especially  do  it  to 
all  the  companies  that  are  planning  for 
the  long  term. 

They  could  not  do  that  in  Japan.  The 
reason  you  could  not  do  that  in  Japan 
is  because  Japan  will  not  allow  hostile 
takeovers.  They  know  it  is  bad.  It  does 
not  make  any  sense.  It  is  a  form  of  eco- 
nomic cannibalization.  You  cannot  do 
it  in  Japan.  It  weakens  the  business 
structure  to  believe  that  our  best 
minds  ought  to  be  engaged  in  these 
takeover  games. 
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Our  best  minds  ought  to  be  engaged 
In  an  attempt  to  find  out  how  we  ex- 
pand the  economic  pie  in  this  country, 
not  how  do  you  slice  a  bigger  piece  for 
me.  And  yet  a  decade  of  neglect  has  put 
us  in  a  position  where  we  have  a  weak- 
er economy  in  America  because  of  this 
infection  of  greed,  debt,  hostile  take- 
overs and  leveraged  buyouts.  We  need 
to  end  it. 

The  fact  is  I  think  a  candidate  run- 
ning for  President  out  in  the  country 
ought  to  be  a  candidate  who  says  at 
least  among  the  series  of  steps  to  put 
America  back  on  track,  that  we  are 
going  to  put  an  end  to  this  kind  of  non- 
sense. It  is  weakening,  not  strengthen- 
ing America. 

This  is  an  awfully  good  country,  but 
it  requires  some  regulation.  You  go  all 
the  way  back  to  the  1930'8  and  Will 
Rogers  used  to  stand  up  and  talk  about 


CONGRESSIONAL  RECORD— HOUSE 


24647 


it.  You  know,  he  talked  about  Wall 
Street,  the  Exchanges,  and  he  talked 
about  people  buying  things  that  they 
would  never  get  from  people  who  never 
had  it.  making  money  on  both  sides, 
while  all  the  rest  of  the  folks  paid  for 
it. 

The  fact  is  we  went  through  a  decade 
in  which  the  philosophy  at  the  White 
House  was.  "We  don't  care.  We  won't 
watch.  We're  not  looking,  so  do  what 
you  want." 

We  had  the  Treasury  Secretary  come 
over  and  sit  in  the  Ways  and  Means 
Committee.  I  asked  him  about  junk 
bonds.  I  asked  him  about  the  fuel  that 
is  continuing  this  engine  of  takeovers 
and  this  massive  accumulation  of  debt. 

He  said: 

Look,  it's  not  a  problem,  Mr.  Dorgan.  It's 
not  a  problem.  If  there  Is  a  problem  in  this 
area.  Wall  Street  will  tell  us  about  It  and 
will  also  recommend  some  solutions. 

I  said: 

Are  you  kidding  me.  Are  you  joking:?  Since 
when  do  you  think  Wall  Street  is  going  to 
come  to  us  and  say  we've  got  a  problem. 
We've  got  all  this  money  floating  around,  all 
these  limousines,  all  these  silk  monogram 
shirts,  we're  all  making  millions  of  dollars 
and  we've  got  a  problem? 

Of  course,  they  do  not  have  a  prob- 
lem. Unfortunately,  many  of  them  are 
now  doing  two  years  at  hard  tennis  in 
minimum  security  prisons  because  it 
turns  out  they  did  have  a  problem.  The 
problem  was  greed  and  corruption,  and 
nobody  in  this  town  seemed  to  care 
much  about  it. 

Regulators  who  were  supposed  to  reg- 
ulate failed  to  regulate,  and  why?  Be- 
cause those  who  were  elected  to  serve 
in  the  White  House  had  a  creed  that 
government  was  the  problem  and  we 
are  going  to  assume  the  reins  of  gov- 
ernment so  we  do  not  have  to  govern. 
And  they  put  people  in  regulatory 
areas  of  responsibility  with  exactly 
that  same  philosophy.  You  can  name 
regulatory  agency  after  regulatory 
agency  that  is  supposed  to  be  looking 
after  the  public  interest.  That  is  what 
regulatory  responsibility  is  all  about. 
Yet  in  agency  after  agency  they  have 
failed  because  they  said  the  sky  is  the 
limit.  You  do  whatever  you  like. 

In  the  last  couple  years  with  the  air- 
lines, has  anybody  noticed  what  is  hap- 
pening to  America's  airlines?  One  of 
two  things  is  happening.  They  are  ei- 
ther going  broke  or  they  are  getting 
bigger,  and  in  some  cases  both.  When 
they  get  bigger,  does  that  mean  there 
is  more  competition  or  less?  It  means 
less. 

And  yet  the  Secretary  of  Transpor- 
tation downtown  says  there  is  not  a 
problem  here.  We  may  end  up  with 
fewer  airlines,  but  we  still  think  there 
will  be  robust  competition. 

A  couple  years  ago,  I  met  with  him 
along  with  some  of  my  colleagues  and 
said: 

For  gosh  Mkes,  don't  allow  the  airlines  to 
be  put  Into  this  speculative  play  just  like 


other  corporations.  The  airlines  are  too  sen- 
sitive for  that.  They  are  the  first  to  feel  the 
effects  of  any  economic  downturn.  Tbey  are 
the  first  and  hardest  hit  during  a  recession. 
Do  not  allow  airlines  to  be  loaded  with  debt. 

And  yet,  you  know  what  happened. 
Regulators  sitting  on  their  hands  al- 
lowed airlines  to  be  loaded  with  debt 
and  an  airline  loaded  with  debt  cannot 
fly  through  a  recession.  It's  just  that 
simple.  So  the  airlines  are  going  broke. 
Some  airlines  you  used  to  fly  on  do  not 
have  a  ticket  counter  because  they  are 
not  around  anymore.  Others  that  you 
used  to  fly  on  have  been  amalgamated 
into  another  airline.  Two  losers  buy  a 
third  loser.  That  makes  three  losers.  I 
guess  they  all  consider  it  a  good  merg- 
er, but  still  three  losers. 

Two  companies  losing  money  decide. 
"Let's  go  buy  a  third  company  losing 
money.  That  way  we  can  get  bigger. 
That  way  apparently  we  can  lose  more 
money." 

No  wonder  people  say  there  is  a  drug 
problem  in  this  country.  Nobody  is 
thinking  very  straight,  for  gosh  eakes. 

Hostile  takeovers  and  leveraged 
buyouts  and  that  sort  of  greed  in  the 
1980's.  including  and  extending  to  the 
airlines,  is  weakening  this  country  and 
it  has  to  stop.  The  sooner  it  stops,  the 
better  off  this  country  is  going  to  be. 

In  the  long  term,  this  country,  to 
survive  and  succeed  as  a  strong  world 
economic  power,  must  be  able  to  com- 
pete. How  can  It  compete?  By  making 
sure  that  its  best  scientists,  best  engi- 
neers, and  its  best  young  minds  coming 
out  of  college,  are  going  into  the  pri- 
vate sector  producing  the  best  products 
to  sell  in  the  best  markets  around  the 
world.  Tliat  is  the  way  we  compete. 

When  and  if  our  attention  waivers,  as 
it  did  for  almost  an  entire  decade  and 
gets  off  track  and  is  attracted  by  this 
notion  that  there  is  a  better  way  to 
make  money.  The  better  way  to  make 
money  is  not  to  pay  attention  to  fun- 
damentals, but  instead  to  get  involved 
in  this  financial  wave  to  greed.  Then 
this  country  suffers. 

This  country,  in  my  judgment,  is  too 
good  to  continue  on  this  track  for 
much  longer.  I  know  that  junk  bond  is- 
sues have  collapsed.  The  savings  and 
loan  industry  has  collapsed  and  most  of 
you  know  that  some  banks  are  collaps- 
ing. It  is  all  a  symptom  of  the  same 
disease,  the  lack  of  careful  attention  to 
regulatory  responsibility. 

I  know  some  say  that  all  this  col- 
lapse means  it  is  over.  We  start  anew. 
It  is  a  fresh  beginning.  It  Is  not  true. 
We  still  have  people  out  there  engaging 
in  the  same  kind  of  activity  who  be- 
lieve that  if  somebody  did  it  in  the 
eighties,  they  can  do  it  in  the  nineties, 
and  that  you  do  not  have  to  go  back  to 
fundamentals.  You  do  not  have  to  learn 
to  walk  before  you  run.  We  have  the 
same  mentality  and  the  same  kind  of 
people  involved,  and  it  is  time  it  seems 
to  me  for  pollcjrmakers  here  in  Wash- 
ington to  stand  up  and  be  heard  on 
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these  issues.  We  need  to  decide  that 
what  happened  In  the  1980'8  is  fun- 
damentally wrong  and  that  we  need  to 
put  this  country  back  on  track. 

The  elements  I  have  talked  about 
here  are  Just  one  step.  There  are  sev- 
eral others,  and  they  are  obvious.  One, 
we  have  to  pay  our  bills.  A  country 
cannot  continue  not  to  pay  its  bills. 

You  know,  Mr.  Darman,  and  some 
folks  here  in  Congress  who  work  on 
budgets,  tell  us  that  the  deficit  is  now 
$348  billion.  That  is  nonsense.  The  defi- 
cit is  not  $348  billion.  The  operating 
budget  deficit  in  this  coming  fiscal 
year  is  estimated  to  be  $420  billion. 
Why  the  difference?  Because  $72  billion 
is  the  amount  next  year  that  will  be 
collected  in  excess  of  expected  expendi- 
tures in  Social  Security.  We  are  doing 
that  for  a  very  simple  reason.  We  need 
the  money.  Around  the  year  2010.  2015. 
or  2020.  the  largest  group  of  retirees 
will  retire  In  the  history  of  this  coun- 
try. We  need  to  save  for  that.  It  is  one 
of  the  few  responsible  things  that  has 
been  done  in  the  1980's. 

But  do  you  know  what  is  happening? 
Now  they  use  that  money  that  we  are 
saving  and  subtract  it  from  the  operat- 
ing budget  deficit  to  make  the  operat- 
ing budget  deficit  look  smaller. 

So  we  have  to  pay  our  bills,  and  that 
is  not  easy.  That  requires  legislative 
solutions  that  are  very  painful.  It  re- 
quires a  level  of  leadership  from  the 
White  House  that  we  have  not  seen,  but 
we  have  to  do  it. 

Second,  as  I  have  expounded  at  great 
length,  we  must  shut  off  this  economic 
activity  of  hostile  takeovers  and  lever- 
aged buyouts  and  the  accumulation  of 
debt. 

Third,  we  have  got  to  decide  that  this 
country's  future  rests  with  having  the 
best  educational  system  in  the  world. 
We  need  to  make  sure  we  have  the  fin- 
est education  system  in  the  world. 

When  I  came  to  Washington  in  1981,  I 
walked  into  the  office  of  the  oldest 
Member  of  Congress,  Claude  Pepper,  a 
wonderful  gentleman  from  Florida.  He 
actually  had  come  to  Congress  during 
Franklin  Delano  Roosevelt's  term  as 
President.  I  think  the  first  term  in 
fact.  When  I  walked  into  his  office  in 
1981.  he  was  a  fellow  up  in  years  at  that 
point,  and  I  was  struck  by  two  pictures 
that  he  had  above  his  desk.  He  had  an 
autographed  picture  of  Orville  and  Wil- 
bur Wright  taking  the  first  airplane 
flight.  Orville  had  autographed  the  pic- 
ture to  Congressman  Claude  Pepper.  It 
says.  "To  Congressman  Claude  Pepper, 
with  deep  admiration."  Signed  OrvlUe 
Wright. 

Beneath  was  a  picture  of  Neal  Arm- 
strong standing  on  the  Moon,  auto- 
graphed to  Congressman  Pepper. 

I  was  struck  by  the  difference  be- 
tween those  two  pictures.  The  first  per- 
son to  fly  and  the  first  person  to  step 
on  the  Moon,  and  what  it  meant.  You 
think  of  the  progress  between  these 
two  pictures,  both  autographed  by  the 


participants  to  Congressman  Pepper. 
The  burst,  the  spurt  of  knowledge  be- 
tween learning  to  fly  and  stepping  on 
the  Moon  in  dozens  of  areas  was  almost 
breathtaking.  In  a  few  short  decades 
we  accomplished  in  scientific  and  other 
areas  of  knowledge  an  unprecedented 
burst  of  progress. 
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How  did  that  happen?  In  my  judg- 
ment, investment  in  education.  Invest- 
ment in  education  is  the  key,  it  seems 
to  me,  and  the  foundation  for  future 
economic  growth. 

Mr.  Speaker,  there  are  four  or  five 
other  steps  that  I  think  are  critical  to 
put  this  country  back  on  track.  I  shall 
not  expound  further  on  them.  But,  Mr. 
Speaker.  I  did  want  today  to  outline 
for  the  House  some  of  the  things  that 
we  in  the  House  of  Representatives, 
those  few  of  us  who  have  been  working 
on  this  issue,  have  done  in  the  1980's  to 
try  to  fight  what  we  felt  was  a  wave  of 
greed  and  corruption,  a  wave  of 
unhealthy  economic  activity  that 
weakened,  not  strengthened,  this  coun- 
try. 

I  think  the  American  people  expect 
us,  probably  demand  us,  to  be  more 
vigilant  of  those  who  are  supposed  to 
be  regulated,  those  who  are  supposed  to 
be  doing  the  regulating  and  of  those 
who  would  take  advantage  of  this 
country's  economic  system. 

The  private  sector  in  this  country, 
regulated  by  healthy  competition,  is 
critically  important  to  the  survival 
and  the  long-term  economy  of  this 
country.  It  has  been  neglected  for  far 
too  long. 

American  enterprise  and  American 
ingenuity,  in  my  judgment,  will  and 
can  make  America  and  keep  America 
No.  1  for  decades  to  come.  But  only 
with  careful  nurturing  and  only  with 
some  concern  and  some  attention  by 
this  President  and  this  Congress  to 
make  sure  that  it  happens  that  way. 


NATIONAL  AMERICAN  INDIAN  HER- 
ITAGE MONTH,  SENATE  JOINT 
RESOLUTION  172 

The  SPEAKER  pro  tempore  (Mr. 
Stallinos).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Amer- 
ican Samoa  [Mr.  Faleomavaega]  is 
recognized  for  5  minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  rise  today  in  support  of  Senate  Joint 
Resolution  172,  National  American  In- 
dian Heritage  Month. 

This  resolution  has  three  purposes. 
First  and  foremost  is  to  acknowledge 
the  contributions  that  American  Indi- 
ans have  made  to  this  Nation.  Second, 
by  passing  this  resolution  the  Senate 
and  House  of  Representatives  will  en- 
able other  Americans  to  learn  more 
about  and  better  understand  their 
American  Indian  brothers.  Third,  we. 
At  a  Congress,  will  be  providing  young 
American  Indians  the  positive  benefits 


of  self-esteem,    pride   and   self-aware- 
ness. 

Senate  Joint  Resolution  172  will  set 
aside  the  months  of  November  1991  and 
1992  as  a  time  that  we,  as  a  nation,  may 
honor  past  and  present  American  Indi- 
ans. This  resolution  cannot  make  up 
for  past  actions,  but  it  does  honor  the 
contributions  that  American  Indians 
have  given  to  our  Nation  and  indeed 
the  world,  for  the  past  5  centuries. 

Mr.  Speaker,  as  we  consider  this  res- 
olution I  want  to  give  special  recogni- 
tion to  Senator  Daniel  Inouye.  author 
of  this  resolution,  for  his  continued 
commitment  to  this  country's  Indians 
and  for  ensuring  passage  of  a  resolu- 
tion acknowledging  the  importance  of 
American  Indian  heritage  to  world  cul- 
ture. 

Chairman  Miller  and  Chairman 
Sawyer  and  their  staffs  have  also  been 
of  tremendous  assistance  in  getting 
this  resolution  and  an  earlier  House 
version  through  the  legislative  process 
in  a  timely  manner. 

Mr.  Speaker,  last  year  it  was  a  House 
resolution  that  asked  the  President  to 
proclaim  November  as  American  In- 
dian Heritage  Month.  In  the  spirit  of 
mutual  cooperation,  it  seems  only  fair 
that  this  year  we  adopt  a  Senate  reso- 
lution, and  I  wholeheartedly  support 
the  Senate's  efforts. 

Mr.  Speaker,  next  year  will  be  500 
years  since  Christopher  Columbus  ar- 
rived in  the  Western  Hemisphere.  This 
resolution  gives  all  interested  groups 
more  than  a  year  to  plan  1992'8  celebra- 
tions in  recognition  of  this  500th  anni- 
versary. As  this  Nation  prepares  to  cel- 
ebrate this  event,  it  is  fitting  that  we 
ponder  the  significance  that  the  Indi- 
ans of  this  land  have  played  over  the 
past  500  years.  Without  the  help  and 
generosity  Indians  showed  Columbus 
and  his  crews,  they  may  not  have  sur- 
vived their  return  trip  to  Europe.  For 
500  years  they  have  tried  to  convince 
others  with  less  foresight  to  cherish 
our  Earth  and  nature.  Their  consist- 
ency on  these  fundamental  values  gives 
us  all  much  to  ponder. 

Mr.  Speaker,  I  cannot  let  this  occa- 
sion pass  without  noting  the  irony  in 
our  Government's  desire,  even  eager- 
ness, to  provide  assistance  to  other 
countries  with  problems,  while  the  in- 
digenous people  of  our  own  country 
suffer  the  most  from  lack  of  good 
health  and  education  and  rate  at  the 
bottom  of  studies  on  who  is  benefiting 
from  our  society's  programs. 

Mr.  Speaker,  next  year  as  we  look 
back  on  the  arrival  of  Columbus  and  all 
that  has  happened  since  then,  I  call 
upon  the  President  and  this  body  to  re- 
member the  key  role  the  Indians  have 
played  in  our  history,  and  I  ask  again, 
where  would  we  be  without  the  native 
Americans? 
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lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mrs.  MORELLA)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  DORNAN  of  California,  for  60  min- 
utes each  day.  on  October  7,  8,  9,  10,  11, 
15.  16.  17.  18.  21.  22.  23.  24,  25,  28,  29,  30, 
and  31. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DORGAN  of  North  Dakota) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Faleomavaega,  for  5  minutes, 
today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  DOROAN  of  North  Dakota,  for  60 
minutes,  today. 

Mr.  BONIOR.  for  60  minutes,  today. 

Mr.  Andrews  of  New  Jersey,  for  5 
minutes,  on  October  3. 

Mr.  BONIOR,  for  60  minutes,  on  Octo- 
ber 3. 
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EXTENSIONS  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoRGAN  of  North  Dakota) 
and  to  include  extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  KILDEE. 

Mr.  Hall  of  Ohio. 


A  BILL  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  a  bill  and  joint  resolutions  of 
the  House  of  the  following  titles: 
On  September  27,  1991 

H.J.  Res.  23.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  des- 
ignating each  of  the  weeks  beginning  on  No- 
vember 24,  1991.  and  November  22,  1992,  as 
"National  Family  Week  "; 

H.J.  Res.  332.  Joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year 
1902,  and  for  other  purposes:  and 

H.R.  3381.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  iwrt  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1902,  and  for  other  purposes. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legls- 


ADJOURNMENT 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  2  o'clock  and  5  minutes  p.m.). 
the  House  adjourned  until  tomorrow. 
Tueeday,  October  1, 1991,  at  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2142.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  provide  funding  for  the  resolu- 
tion of  failed  thrifts  and  working  capital  for 
the  Resolution  Trust  Corporation,  to  re- 
structure the  Oversight  Board  and  the  Reso- 
lution Trust  Corporation,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

2143.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled,  "Final  Audit  on  the  D.C.  Commis- 
sion of  Baseball",  pursuant  to  D.C.  Code  sec- 
tion 47-ll7(d);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2144.  A  letter  from  the  Chairman,  National 
Commission  on  Acquired  Immune  Deficiency 
Syndrome,  transmitting  the  1991  comprehen- 
sive report  entitled.  "America  Living  with 
Aids":  to  the  Committee  on  Energy  and 
Commerce. 

2145.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a):  to  the  Committee  on  Foreign  Affairs. 

2146.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting the  list  of  all  reports  issued  or  released 
in  August  1991,  pursuant  to  31  U.S.C.  719(h); 
to  the  Committee  on  Government  Oper- 
ations. 

2147.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting the  actuarial  report  on  bankruptcy 
judges  and  magistrates  retirement  annuity 
program  for  the  years  ending  December  31, 
1988  and  1989.  pursuant  to  Public  Law  100-659, 
section  8  (102  SUt.  3920);  to  the  Committee 
on  Government  Operations. 

2148.  A  letter  from  the  Manager,  Com- 
pensation and  Benefits,  CoBank  Coopera- 
tives, transmitting  the  annual  report  for  the 
retirement  trust  fund  for  the  year  ending  De- 
cember 31,  1990;  to  the  Committee  on  Govern- 
ment Operations. 

2149.  A  letter  from  the  Deputy  Executive 
Secretary,  Federal  Deposit  Insurance  Cor- 
poration, transmitting  notice  of  proposed 
changes  to  an  existing  system  of  records, 
pursuant  to  5  U.S.C.  552a(r);  to  the  Commit- 
tee on  Government  Operations. 

2150.  A  letter  from  the  Assistant  Secretary 
for  Land  and  Minerals  Management,  Depart- 
ment of  the  Interior,  transmitting  the  an- 
nual repwrt  on  royalty  management  and  col- 
lection activities  for  Federal  and  Indian 
mineral  leases  in  1990,  pursuant  to  30  U.S.C. 
237;  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

2151.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  activi- 
ties by  the  U.S.  Coast  Guard  on  compling 
with  section  3(b)(1)(A)  of  the  act  to  prevent 
pollution  from  ships,  pursuant  to  33  U.S.C. 
1902  note;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

2152.  A  letter  trom  the  Director,  U.S.  Infor- 
mation Agency,  transmitting  a  report  on  ac- 
tion taken  by  the  United  States  in  response 
to  an  official  request  from  the  Government 
of  Peru  for  emergency  import  restrictions 
pertaining  to  cultural  property,  pursuant  to 
19  U.S.C.  2602(g)(1);  to  the  Committee  on 
Ways  and  Means. 

2153.  A  letter  from  the  Director.  U.S.  Infor- 
mation Agency,  transmitting  a  report  that 


action  has  been  taken  by  the  United  States 
in  response  to  an  official  request  from  the 
Government  of  Guatemala  for  emergency 
import  restrictions  regarding  cultural  proi)- 
erty.  pursuant  to  19  U.S.C.  2602(g)(1);  to  the 
Committee  on  Ways  and  Means. 

2154.  A  letter  from  the  Acting  Chairman, 
U.S.  International  Trade  Commission,  trans- 
mitting the  sixth  annual  report  on  the  im- 
pact of  the  Caribbean  Basin  Economic  Re- 
covery Act  on  U.S.  industries  and  consum- 
ers, pursuant  to  19  U.S.C.  2704;  to  the  Com- 
mittee on  Ways  and  Means. 

2155.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmitting 
the  16th  annual  report  on  the  activities  of 
Office  of  Consumer  Affairs,  pursuant  to  15 
U.S.C.  57a(f)(6);  jointly,  to  the  Committees 
on  Banking,  Finance  and  Urban  Affairs  and 
Energy  and  Commerce. 

2156.  A  letter  fTom  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
a  report  on  the  transfer  of  property  under 
the  Panama  Canal  Treaty  of  1977.  pursuant 
to  22  U.S.C.  3784(b);  jointly,  to  the  Commit- 
tees on  Foreign  Affairs  and  Merchant  Marine 
and  Fisheries. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on  Septem- 
ber 27,  1991.  the  following  report  was  filed  on 
September  27,  1991] 

Mr.  FASCELL:  Committee  of  Conference. 
Conference  report  on  H.R.  2508  (Rep.  102-225). 
Ordered  to  be  printed. 

Mr.  TRAXLER:  Committee  of  Conference. 
Conference  report  on  H.R.  2519  (Rep.  102-226). 
Ordered  to  be  printed. 

[Submitted  September  30.  1991] 
Mr.  CLAY:  Committees  on  Post  Office  and 
Civil  Service.  H.R.  3280.  A  bill  to  provide  for 
a  study,  to  be  conducted  by  the  National 
Academy  of  Sciences,  on  how  the  Govern- 
ment can  improve  the  decennial  census  of 
population,  and  on  related  matters;  with  an 
amendment  (Rep.  102-227).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 
[Submitted  September  27.  1991] 

The  Committee  on  Government  Operations 
discharged  from  further  consideration  of 
H.R.  3039;  H.R.  3039  referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GONZALEZ  (for  himself  and 

Mr.    Wylie    (both    by    request),    and 

Mrs.  ROUKEMA): 

H.R.  3435.  A  bill  to  provide  funding  for  the 

resolution  of  failed  savings  associations  and 
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working  capital  for  the  Resolution  Trust 
Corporation,  to  restructure  the  Oversight 
Board  and  the  Resolution  Trust  Corporation, 
and  for  other  purposes;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  DORGAN  of  North  Dakota  (for 
himself  and  Mr.   Johnson  of  South 
Dakota): 
H.R.  3436.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  Urget  wheat  and  feed  grain  de- 
ficiency payments  to  family-sized  farms,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  HORTON: 
H.R.  3437.  A  bill  to  require  the  Secreury  of 
Education  to  submit  to  Congress  a  report  on 
the  use  of  Pell  grants  by  prisoners;  to  the 
Committee  on  Education  and  Labor. 


H.R.    1470:    Mr.    ATKINS.    Mr.    Johnson   of 
South  Dakota,  Mr.  Broomfield.  Mr.  Annun- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  20:  Mr.  Olver  and  Mr.  Slattery 

H.R.  710:  Mr.  Sundquist,  Mr.  Shays,  and 
Mrs.  LLOYD. 

H.R.  722:  Mr.  Jefferson.  Mr.  Sanders,  and 

Mr.  Barnard. 

H.R.  723:  Mr. 
Barnard.  Mr. 
HocHBRUECKNER,  and  Mr. 

H.R.  954:  Mr.  Gaydos. 

H.R.  955:  Mr.  GaYDOS. 

H.R.  956:  Mr.  GaYDOS. 

H.R.  958:  Mr.  GaYDOS. 

H.R.  1354:  Mr.  DrxoN.  Mr.  Carper,  and  Mr. 
JOHNSTON  of  Florida. 

H.R.  1456:  Mr.  Frank  of  Massachusetts  and 
Ms.  Snowe. 


Jefferson.  Mr.  Sanders.  Mr. 

Peterson  of  Minnesota.  Mr. 

Hertel. 


Jacobs. 
Bentley, 


Mr. 
Mr 


Lantos.   Mr. 
Cunningham. 

GILMAN.    Mr. 


zio.      Mr.      Williams.      Mr. 
Bl'stamante.  Mr.  Torres.  Mrs. 
Richardson,  and  Mr,  Sanders. 
H.R.    1502:    Mr.    PORTER,    Mr 
Molloh.\n.    Mr.   Downey,   Mr. 
Mr.   Swift,  Mr.   Scheuer.  Mr. 
NowAK,  Mr.  Mineta.  and  Mr.  Manton. 
H.R.  1523:  Mr.  Nichols. 
H.R.  1527:  Mr.  ROGERS.  Mr.  Cox  of  Califor- 
nia, and  Mr.  Andrews  of  New  Jersey. 
H.R.  1541:  Mrs.  Roukema. 
H.R.  1605:  Mr.  Gaydos. 
H.R.  1663:  Mr.  Pallone. 
H.R.  2071:  Mr.  BusTAMANTE  and  Mr.  Cox  of 
California. 

H.R.  2215:  Mr.  GONZALEZ.  Mr.  Hatcher.  and 
Mrs.  Mink. 

Mr.  Dickinson  and  Mr.  Evans. 

Mr.  Shays. 

Mr.  Beilenson. 

Mr.  Carper  and  Mr.  Sarpalius. 

Mr.  Hayes  of  Louisiana. 

BROWN.  Mr.  Kildee.  and  Mr. 


H.R.  2410: 
H.R.  2485: 
H.R.  2498: 
H.R.  2513: 
H.R.  2515: 
H.R.  2580; 
Richardson. 
H.R.  2721:  Ms. 
H.R.  2755:  Mr. 


Mr. 


ros-Lehtinen. 
Evans,  Mr.  Campbell  of  Col- 
orado.    Mr.    Beilenson.     Mr.     Andrews    of 
Maine.  Mr.  Andrews  of  New  Jersey,  and  Mr. 
Studds. 

H.R.  2766:  Mr.  McCrery  and  Mr.  Mineta. 

H.R.  2779:  Mr.  Levin  of  Michigan  and  Mr. 
Studds. 

H.R.  2781:  Mr.  Levin  of  Michigan  and  Mr. 
Studds. 

H.R.  2824:  Mr.  Bacchus.  Mr.  Campbell  of 
Colorado.  Mr.  Lancaster.  Mrs.  Boxer.  Mr. 
Payne  of  Virginia,  and  Mrs.  Patterson. 

H.R.  2840:  Mr.  DE  Lugo,  Mr.  Sanders,  and 
Mr.  Jefferson. 


H  R.  3048:  Mr.  Cunningham. 

H.R.  3176:  Mr.  SMFfH  of  Florida.  Mr.  Coyne. 
and  Mr.  JONTZ. 

H.R.  3282:  Mr.  SMrTH  of  Florida.  Mr.  Saw- 
yer. Mr.  James.  Mr.  Quillen,  Mr.  Allard, 
Mr.  Studds,  Mr.  Jefferson.  Mr.  Dwyer  of 
New  Jersey.  Mr.  PERKINS,  Mr.  Kolter,  Mr. 
Mrazek.  Mr.  Frank  of  Massachusetts,  Mr. 
Laughlin.  Mr.  INHOFE.  Mr.  BORSKi.  Mr.  Mar- 
tin, Mr.  Andrews  of  Maine.  Mr.  Sundquist. 
Mr.  Manton,  Mr.  Ortiz.  Mr.  Spence.  and  Mr. 
Bateman. 

H.J.  Res.  284:  Mr.  Brown.  Mr.  Taylor  of 
Mississippi.   Mr.   Hobson,   Mr.  Torres, 
Montgomery.   Mr.   Wylie,   Mr.   Weber, 
Kaptur,  and  Mr.  Sundquist. 

H  J  Res.  326:  Mr.  Harris.  Mr.  Owens  of 
New  York.  Mr.  HORTON.  Mr.  GUNDERSON,  Mr. 
Jacobs.  Mr.  Hastert.  Mr.  Sanders.  Mr. 
CHANDLER.  Mr.  Martin.  Mr.  Guarini,  Mr. 
Broomfield.  Mr.  Coble,  Mr.  Cox  of  Illinois, 
Mr.  Coughlin.  Mr.  STUMP.  Mr.  Guckman,  Mr. 
Riggs.  Mr.  McDermott.  Mr.  Schaefer,  Mr. 
Sabo.  Mr.  Jefferson.  Mr.  Fascell,  Mr. 
McCollum,  Mr.  DORNAN  of  California,  Mr. 
Camp,  Mr.  Jenkins,  Mr.  Towns.  Mr.  Hammer- 
scHMiDT.  and  Mr.  Payne  of  Virginia. 

H.  Res.  152:  Mr.  McMillan  of  North  Caro- 
lina and  Mr.  DooLrrrLE. 


Mr. 
Mb. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

123.  The  SPEAKER  presented  a  petition  of 
the  town  of  Southwick,  Southwlck,  MA,  rel- 
ative to  free  expression;  which  was  referred 
to  the  Committee  on  the  Judiciary. 
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(Legislative  day  of  Thursday,  September  19,  1991) 


The  Senate  met  at  12:30  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Richard  H. 
Bryan,  a  Senator  from  the  State  of  Ne- 
vada. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Eternal  God  of  truth  and  justice,  re- 
store to  us  spiritual  reality  that  we 
may  heed  the  warning  of  Paul  the  apos- 
tle: Put  on  the  whole  armour  of  God,  that 
ye  may  be  able  to  stand  against  the  wiles 
of  the  devil.  For  we  wrestle  not  against 
flesh  and  blood,  but  against  principalities, 
against  powers,  against  the  rulers  of 
darkness  of  this  world,  against  spiritual 
wickedness  in  high  places.  Ephesians 
6:11-12. 

Guide  us,  gracious  Lord,  lest  we 
abandon  entirely  the  spiritual  legacy 
left  us  by  our  forebears,  lest  we  revise 
our  history  and  behave  as  though  they 
did  not  think  or  say  or  write  what  has 
been  recorded  of  those  painful  and  cre- 
ative days  more  than  200  years  ago.  In 
our  materialism  we  act  as  though  the 
Declaration  of  Independence  did  not 
speak  of  a  Creator  God  who  endowed  us 
with  inalienable  rights,  as  though  free- 
dom emerged  out  of  an  evolutionary 
process  or  was  granted  by  Congress  or 
the  Supreme  Court. 

Patient  God.  we  have  been  deceived 
by  the  master  of  deception,  whose 
strategy  is  his  incognito,  his  insistence 
on  his  nonexistence.  Nobody  is  afraid 
of  nothing.  In  our  spiritual  poverty,  we 
invent  our  enemies  while  the  deceiver 
delivers  his  vital  blows  again  and 
again.  No  wonder  we  are  losing  the 
war.  No  wonder,  no  matter  how  hard 
we  try,  our  society,  our  culture  is  de- 
generating. 

Awaken  us.  gracious  God,  for  Your 
glory  and  our  restoration.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC,  September  30,  1991. 
To  the  Senate: 

Under  the  proyislons  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Richard  H.  Bryan,  a 


Senator  from  the  State  of  Nevada,   to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 

President  pro  tempore. 

Mr.   BRYAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  1  p.m..  with 
Senators  permitted  to  speak  therein 
for  a  period  not  to  exceed  10  minutes 
each. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  period  for  morning  business, 
which  expires  at  1  p.m.,  under  a  pre- 
vious unanimous-consent  agreement, 
the  Senate  will  proceed  to  the  consid- 
eration of  Calendar  item  No.  121,  S.  533. 
the  EPA  Cabinet-level  bill,  with  cer- 
tain amendments  in  order  to  that  bill. 

Those  amendments  will  be  offered 
and  debated  today,  and  I  anticipate 
that  they  will  be  accepted  by  voice 
vote.  If  not.  if  either  or  both  of  the 
amendments  should  require  a  rollcall 
vote,  those  votes  will  occur  tomorrow 
beginning  at  2:15  p.m.  There  will  be  no 
rollcall  votes  today. 


THE  RETIREMENT  OF  ROY  L. 
McGHEE 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  now  to  pay  a  special  tribute 
to  Roy  McGhee  who.  after  18  years  as 
the  Superintendent  of  the  Senate  Peri- 
odical Press  Gallery,  is  retiring  today. 
Last  week,  his  colleagues  and  friends, 
which  included  the  distinguished  Re- 
publican leader.  Senator  Dole,  and  my- 
self, joined  in  a  reception  in  the  Cap- 
itol to  congratulate  him  on  a  job  well 
done. 

Roy  McGhee  was  born  in  Jefferson 
City,   MO,  and  worked  for  his  home- 


town newspaper  and  the  Associated 
Press  before  joining  United  Press 
International's  Kansas  City  bureau, 
where  he  covered  the  regional  State 
legislatures,  including  the  activities  of 
the  distinguished  Republican  leader. 
Senator  DOLE,  when  he  served  in  the 
Kansas  State  Legislature. 

In  1959,  Roy  moved  to  Washington. 
DC,  where  he  covered  every  major  po- 
litical event — campaigns,  conventions, 
and  elections— in  the  1960's  and  1970'8 
for  UPI.  Roy  also  covered  firsthand  the 
invasion  of  the  Dominican  Republic. 

In  January  1973.  Roy  was  elected  as 
the  Superintendent  of  the  Senate  Peri- 
odical Press  Gallery,  only  the  second 
person  to  hold  that  office.  Since  then, 
he  has  been  involved  in  organizing 
press  coverage  for  the  members  of  the 
periodical  gallery,  including  coverage 
of  hundreds  of  Senate  hearings  from 
Watergate  to  the  recent  nominations  of 
Robert  Gates  and  Clarence  Thomas. 

In  the  mid-1970'8,  as  Superintendent 
of  the  Gallery,  Roy  had  the  dubious 
distinction  of  being  named  as  a  defend- 
ant in  a  lawsuit  regarding  the  process 
by  which  reporters  on  Capitol  Hill  re- 
ceive press  credentials.  The  lawsuit 
went  all  the  way  to  the  Supreme  Court, 
where  the  views  of  the  Gallery  were 
sustained. 

Roy  is  well  known  as  an  avid  and  ac- 
complished tennis  player.  As  a  dedi- 
cated walker,  he  is  quite  possibly  the 
only  person  to  have  walked  every 
square  inch  of  the  Capitol  Grounds  and 
surrounding  office  buildings. 

Roy  has  been  a  familiar  face  in  the 
Capitol  for  many  years.  I  have  espe- 
cially enjoyed  visiting  with  him  these 
past  few  years  in  the  morning  meetings 
which  I  have  with  the  press,  which  are 
informally  known  as  dugouts. 

I  know  that  I  speak  for  all  Members 
of  the  Senate  when  I  say  good  luck  and 
best  wishes  to  Roy  McGhee.  He  has 
served  well.  He  will  be  missed  by  all. 

Mr.  President.  I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  [Mr. 
WELLSTONE]  is  recognlzed. 

Mr.  WELLSTONE.  Thank  you.  Mr. 
President. 


THE  NOMINATION  OF  JUDGE 
CLARENCE  THOMAS 

Mr.  WELLSTONE.  Mr.  President,  the 
decision  as  to  whether  or  not  to  con- 
firm Clarence  Thomas  to  be  the  106th 
Supreme  Court  Justice  in  the  United 
States  of  America  is  as  important  a  de- 
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Hya    TT  a      <lon- 


Tmnortant    Questions    needed    to    be     have  made.  I  know  it  is  a  terribly  Im- 
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1978,  1981,  1986  and  1987,  it  enjoyed  bi-    nue,  we  are  required  to  find  an  offset  to    Raising  savings,  reducing  the  costs  of 


r\a  v*t'{Qa  n 


ir\Tv»T-*-    rrr\rv\    tYta    tav    \irr\tirta-      rAnlar*P   t.hpm     if  if,  o-fliriR  rpvpniip     t.hftn       p.a.nitAl       mfl.Winff-    ns    mnrp    rnmnftt.it.lvf* 


CONGRESSIONAL  RECORD— SENATE 


September  30,  1991 


yes.  Therefore  I  will  note  no. 
Mr.  President,  I  yield. 
I  suggest  the  absence  of  a  quorum. 
The   ACTING  PRESmENT  pro  tem- 
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cision  as  I  will  make  in  the  U.S.  Sen-        Important    questions    needed    to    be     have  made.  I  know  it  is  a  terribly  im- 
ate  asked    about    his    position    about    the     portant  decision.  And  the  conclusion  I 

Mr  President  let  me  talk  about  this  scope  of  privacy,  about  separation  of  have  reached  is  I  cannot  give  m^  ad- 
with'a  sense  of  history,  perhaps  as  a  church  and  State,  about  first  amend-  vice  and  consent  to  someone  who  re- 
former political  science  teacher  or  pro-  ment  issues,  about  what  constitutes  fuses  to  explain  his  basic  philosophy  on 
fessor  At  the  Constitutional  Conven-  cruel  and  unjust  punishment.  All  these  the  critical  constitutional  issues  of  our 
tion  it  was  very  clear  that  there  would  questions  needed  to  be  asked.  It  needed  time.  I  will  not  discharge  my  respon- 
be  two  branches  of  Government,  the  ex-  to  be  a  searching  process.  And  these  sibility  as  a  U.S.  Senator  by  voting 
ecutive  and  the  legislative  branches  of  questions  needed  to  be  answered. 
Government.  I  wa^  attracted  to  Clarence  Thomas 

The  debate  that  took  place  had  to  do     in  one  respect  before  these  Judiciary 
with  how  the  judicial  branch  of  Gov-     Committee  hearings  took  place.  I  read 
ernment  would  be  created.  The  decision    just  about  everything  that  he  wrote.  I     pore.  The  clerk  will  call  the  roll. 
that  was  made  was  that  the  executive     tried  to  follow  his  speeches.  Clarence        The  bill  clerk  proceeded  to  call  the 
branch  and  the  legislative  branch  were     Thomas  gave  an  interview   in   1989  in     roll.  „        ^  t       »- 

to  be  coequal  partners  in  making  this  which  he  said,  "It  is  important  that  we  Mr.  BREAUX.  Mr.  President.  I  ask 
decision  And  the  reason  that  every-  stick  by  our  principles.  That  really  is  unanimous  consent  that  the  order  for 
body  understood  that  this  was  such  an  important  to  me,  that  we  don't  yield  the^uorum^call  be^rescinded. 
important  decision  has  to  do  with  the     on  our  principles."  '^^"    *'^'^TXTn  DDccmcMT 

very  distinctive  and  critical  power  that  I  was  attracted  to  that  kind  of  phi- 
losophy. But  something  happened  dur- 
ing the  judiciarj'  hearing  process.  What 
happened  was  that  Clarence  Thomas 
came  in  and  he  said,  "The  articles  that 
I  have  written  and  the  speeches  that  I 
have  given,  these  were  just  creatures  of 
the  moment;  ignore  that."  He  said,  "I 
am  stripped  like  a  runner,  I  am  an 
empty  vessel,  I  have  no  particular  pol- 
icy preferences." 
Mr.  President,  I  am  now  put  in  a  po- 
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the  Supreme  Court  has,  which  is  the 
power  of  judicial  review.  That  really  is 
the  power  of  validation;  that  is  the 
power  to  declare  constitutional  or  un- 
constitutional the  laws  of  the  land. 

It  was  also  understood,  Mr.  Presi- 
dent, at  that  Constitutional  Conven- 
tion—and I  think  all  of  us  in  the  coun- 
try need  to  understand  this — that  the 
Supreme  Court  remains  the  one  insti- 
tution that  can  really  protect  all  of  us 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CAPITAL  GAINS 

Mr.  BREAUX.  Mr.  President,  If  it  Is  a 
fact  that  Nero  fiddled  while  Rome 
burned,  then  it  is  no  less  certain  that 
Congrress  has  also  fiddled  while  Amer- 
ica has  declined. 
We  talked  about  recession,  but  we 

offer  no  real  solutions.  We  talk  about 

against  any  usurpation  of  power  that    sition  as  a  U.S.  Senator  where  I  cannot    unemployment,  but  we  only  offer  the 
might    take    place   by    the    legislative     confirm  someone  who  says  they  have     Band-aid  of  unemployment  compensa- 

no  views.  I  cannot  give  my  advice  and 


branch,  or  might  take  place  by  the  ex- 
ecutive branch;  that  the  Supreme 
Court  of  the  United  States  of  America 
is.  in  fact,  the  one  branch  of  the  Gov- 
ernment which  is  the  guardian  of  first 
amendment  rights,  which  by  the  way 
are  the  rules  that  we  agree  to  live  by  in 
a  democracy:  and  that  the  Supreme 
Court  of  the  United  States  of  America 
is  the  only  institution  where  every  cit- 
izen, every  citizen,  regardless  of  in- 
come, has  absolutely  equal  constitu- 
tional standing. 

It  is  also  important.  Mr.  President. 
to  understand  that  a  Supreme  Court 
Justice  is  not  elected:  that  a  Supreme 
Court  Justice  can  serve  for  decades: 
and  that  the  consequences  of  the  deci- 
sions rendered  by  a  Supreme  Court 
Justice  have  momentous  consequences 
for  the  lives  of  people. 

It  was  with  this  sense  of  history  and 
this  sense  of  understanding  of  the  Con- 
stitution. Mr.  President,  that  I  have 
asked  myself  the  question:  What  does 
the  advise  and  consent  function  mean? 
What  is  necessary  for  all  of  us  as  Sen- 
ators to  be  able  to  carry  out  that  re- 
sponsibility? 

I  said  to  people  back  in  Minnesota 
that  I  had  made  no  decision.  I  said  that 
I  wanted  to  wait  until  after  the  Judici- 
ary Committee  had  a  full  hearing,  and 
I  wanted.  Mr.  President,  that  process 
to  be  a  searching  process. 

Questions  needed  to  be  aisked  and 
questions  needed  to  be  answered.  And 
it  was  important  to  understand  Clar 


consent  to  someone  who  says  that  he  is 
an  empty  vessel.  I  cannot  carry  out  my 
constitutional  responsibility  to  do  well 
for  people  in  my  State  and  do  well  as  a 
U.S.  Senator  and  do  well  for  the  people 
in  this  country  unless  I  have  an  under- 
standing of  what  the  nominee  stands 
for. 

This  has  really  been  a  difficult  deci- 
sion for  me  to  make.  I  have  really 
struggled   with    this.    I   have   agonized 


tion.  rather  than  cure  the  illness  of  no 
jobs.  We  talk  about  lack  of  competi- 
tiveness, but  only  offer  cheerleader 
rhetoric  about  "let's  be  more  competi- 
tive." 

It  is  time.  Mr.  President,  to  put 
America  first  and  face  some  facts.  The 
facts  are  we  have  record  unemploy- 
ment, we  are  fighting  a  recession,  our 
productivity  is  lagging,  more  and  more 
businesses  are  relocating  to  other 
countries,  and  pessimism  has  replaced 


over  this  question.  I  wanted  us  to  have     optimism    as    the    official    outlook    of 


a  full  hearing  process.  I  wanted  it  to  be 
a  searching  process.  I  wanted  to  find 
out  what  would  be  the  philosophy  that 
would  undergird  the  decision  of  Clar- 
ence Thomas. 

The  questions  have  not  been  an- 
swered. Mr.  President.  I  would  say  to 
you  that  as  a  U.S.  Senator  I  am  going 
to  be  consistent  in  my  standard.  I  am 
going  to  say  to  any  administration, 
whether  that  administration  is  Demo- 
crat or  whether  that  administration  is 
Republican,  it  is  simply  unacceptable 
to  send  a  nominee  here  to  the  U.S.  Sen- 
ate, coached  or  whatever,  with  the 
basic  idea  that  a  nominee  just  simply 
does  not  tell  us  where  that  nominee 
stands  on  the  critical  constitutional 
questions  of  our  time.  I  will  not  sup- 
port such  a  nominee.  I  do  not  think,  as 
U.S.  Senators,  we  can  carry  out  our 
constitutional  responsibility  unless  we 
know  the  views  of  such  a  nominee. 

So  I  wish  today  on  the  floor  of  the 


American  business  at  a  time  when  a 
world  at  peace  should  be  anxiously 
planning  for  a  brighter  future. 

A  political  leader  once  said: 

The  chief  problem  confronting;  our  econ- 
omy •  *  •  is  its  unrealized  potential  slow 
growth,  under  Investment,  unused  capacity 
and  persistent  unemployment.  The  result  is 
lag-ging  wage,  salary  and  profit  Income, 
smaller  take  home  pay.  Insufficient  produc- 
tivity gains,  inadequate  federal  revenues  and 
persistent  budget  deficit*. 

Mr.  President,  while  these  words  are 
accurate  today,  they  were  not  spoken 
today  or  even  this  year.  These  words 
were  spoken  by  President  John  F.  Ken- 
nedy, on  January  24,  1963.  as  he  deliv- 
ered his  message  to  the  Congress  call- 
ing for  a  reduction  In  the  capital  gains 
tax  rate. 

It  is  time  for  us  to  look  to  history 
and  once  again  take  the  action  nec- 
essary to  get  this  country  moving 
again.  It  is  time  to  end  the  bickering, 
the  finger  pointing,  the  partisan  squab- 


11,  „««  ....,~.  V-...W  >,« U.S.  Senate  to  say  to  the  people  of  my 

ence  Thomas'  philosophy,  the  kind  of  State.   Minnesota,   and  to  say  to  the  bling  and  for  once  let  us  join  together 

ft-amework  that  he  works  within,  the  people  of  the  country,  I  have  tried  to  in  a  bipartisan  effort.  A  capital  gains 

kind  of  values  that  would  undergird  de-  search  and  search  about  this  question,  tax  reduction  can  and  must  be  a  joint 

cisions  that  he  would  render.  I  believe  this  is  a  thoughtful  decision  I  effort.  When  this  Issue  was  debated  in 


1978.  1981.  1986  and  1987.  it  enjoyed  bi- 
partisan support  from  the  tax  writing 
committees.  It  is  time  once  again  to 
renew  that  bipartisanship  for  the  good 
of  America. 

I  plan  to  offer  a  capital  gains  plan 
that  will  call  for  a  reduction  in  the 
capital  gains  tax  from  the  current  rate 
of  28  percent  which  is  the  highest  rate 
of  any  industrialized  nation  in  the 
world,  down  to  20  percent  for  properties 
held  for  at  least  3  years.  Germany. 
Japan  and  South  Korea  among  other 
economic  competitors  either  exempt 
totally  long-term  capital  gains,  or  tax 
them  only  slightly. 

It  is  clear  that  our  economy  needs  a 
real  boost:  it  actually  needs  to  be  jump 
started.  New  companies  are  waiting  to 
be  started,  but  lack  the  investment 
capital  necessary.  New  technological 
breakthroughs  await  the  funding  need- 
ed to  create  new  jobs  here  in  this  coun- 
try. While  good  intentions  guided  Con- 
gress, the  record  will  now  show  that 
the  Tax  Reform  Act  of  1986  discouraged 
entrepreneurial  investments  which  are 
so  critical  to  a  nation's  growth. 

As  a  Democrat.  I  am  particularly 
sensitive  to  the  argument  of  fairness  in 
our  Tax  Code.  It  is  clear  in  my  opinion 
that  middle-income  taxpayers  have  not 
gotten  a  fair  deal  from  their  Govern- 
ment over  the  past  decade. 

But  it  is  also  clear  to  me  that  con- 
trary to  what  some  say.  the  fact  is  the 
American  middle  class  not.  the  very 
wealthy  is  hit  hardest  by  the  capital 
gains  tax  increase  of  1986.  Capital  gain 
taxes  are  not  just  paid  by  the  rich;  ac- 
cording to  the  IRS  nearly  three-fourths 
of  all  tax  returns  with  capital  gains 
had  other  income  of  less  than  S50.000 
and  less  than  2  percent  had  other  in- 
come of  $200,000  or  more.  In  fact,  nearly 
one-half  of  all  capital  gains  in  dollar 
terms  are  received  by  people  with  wage 
and  salary  income  of  less  than  $50,000. 

It  is  this  Senator's  opinion  that  the 
major  stumbling  block  to  adoption  of  a 
capital  gains  tax  reduction  is  the  ques- 
tion of  whether  such  a  proposal  gains 
revenue  for  the  Federal  Treasury  or 
losses  money— resulting  in  a  larger 
Federal  deflcit^with  the  resulting  fur- 
ther drain  on  our  national  economy. 

I  have  listened  to  and  I  have  read  es- 
timates fi"om  the  best  economic  minds 
in  America  on  what  a  capital  gains  tax 
reduction  would  do  to  our  economy.  I 
must  say,  Mr.  President,  when  we  add 
up  their  advice,  it  does  not  add  up  at 
all. 

The  Joint  Tax  Conrmiittee  estimates 
that  such  a  cut  would  lose  $11.4  billion 
between  1990  and  1995;  while  the  Treas- 
ury Department  estimates  the  same 
tax  cut  would  actually  raise  $12.5  bil- 
lion over  the  same  period.  With  esti- 
mates like  this,  is  it  any  wonder  that 
confusion  runs  rampant? 

The  real  problem  now  is  that  our 
hands  have  been  tied  behind  our  backs 
with  regard  to  Congress  taking  any  ac- 
tion on  capital  gains.  If  we  lose  reve- 


nue, we  are  required  to  find  an  offset  to 
replace  them,  if  it  gains  revenue,  then 
we  can  reduce  the  deficit,  but  if  no  one 
knows,  then  we  must  sit  and  do  noth- 
ing again  like  Nero  watching  Rome 
burn. 

I  have  a  proposal.  Mr.  President,  that 
will  allow  us  to  quit  doing  nothing  and 
move  forward  with  a  real  effort  to  re- 
duce capital  gain  taxes  and  to  take 
care  of  the  unanswered  question  of 
what  will  be  the  ultimate  long-term  ef- 
fect on  revenues. 

My  proposal  is  simple:  Reduce  the 
capital  gains  tax  from  the  current  28- 
percent  rate  down  to  20  percent  for  as- 
sets held  3  years  or  longer,  to  22  per- 
cent for  2  years  and  25-percent  rate  for 
1  year.  This  measure  would  stimulate 
economic  growth,  job  creation,  im- 
prove our  productivity  and  inter- 
national competitiveness  and  make 
desperately  needed  capital  available 
for  new  technology  to  be  developed. 

I  believe,  as  do  many  noted  econo- 
mists, that  this  measure  would  actu- 
ally generate  new  revenues  through 
more  taxes  being  paid  by  new  workers 
and  new  businesses  to  be  created  by 
this  cut. 

I  agree  with  the  thrust  of  the  Office 
of  Treasury  that  we  would  generate  as 
much  as  $12.5  billion  between  1990-95. 

However,  if  I  am  wrong,  and  if  the 
Treasury  Department  is  wrong,  and  we 
actually  do  lose  revenues,  then  my  pro- 
posal would  offset  that  loss  by  impos- 
ing a  new  fourth  top  tax  rate  of  36  per- 
cent on  taxpayers  with  taxable  income 
of  $500,000  or  more.  Mr.  President,  this 
increase  would  only  effect  between  150 
and  200,000  taxpayers  out  of  approxi- 
mately 115  million  taxpayers  in  this 
country.  That  is  only  two-tenths  of  1 
percent  of  the  total  taxpayers  that 
would  even  be  effected  if  my  proposal 
lost  the  $11.4  billion  estimated  by  the 
Joint  Tax  Committee. 

We  cannot  continue  to  allow  the  un- 
answered question  of  whether  a  capital 
gains  tax  cut  would  lose  or  gain  reve- 
nues stop  us  from  proceeding.  Under 
my  plan,  we  can  proceed  forward  again. 
Now,  if  it  does  not  do  what  many  noted 
economists  and  historians  tells  us  it 
will,  then  we  already  have  in  place  a 
mechanism  that  pays  for  it.  In  addi- 
tion, only  the  very  wealthiest  among 
us  would  have  to  pay  and  I  am  certain 
they  are  ready  to  take  that  small  risk. 

Some  may  argue  we  cannot  enact  fu- 
ture tax  cuts  without  knowing  whether 
they  will  actually  happen  or  not.  I  say 
to  them  Congress  has  already  done  just 
that.  Do  we  not  remember  the  windfall 
profits  tax  where  Congress  authorized 
in  legislation  a  tax  increase  on  the  oil 
companies  each  year  depending  on 
what  the  market  price  of  oil  was  dur- 
ing a  given  year — a  future  event  which 
no  one  could  predict? 

The  precedence  and  the  logic  are 
there  for  this  type  of  approach;  it  is 
now  time  for  us  to  move  forward.  My 
approach  gives  us  all  the  advantages: 


Raising  savings,  reducing  the  costs  of 
capital,  making  us  more  competitive 
and  encouraging  entrepreneurship 
while  it  also  eliminates  the  risks. 

Those  who  have  argued  it  is  too 
risky,  we  may  lose  money  can  have 
their  fears  laid  aside;  if  the  worst  hap- 
pens and  revenues  decrease,  they  will 
be  made  up  by  an  automatic  increase 
in  individual  income  taxes  but  only  for 
two-tenths  of  1  percent  of  the  wealthi- 
est among  us.  Certainly  such  a  plan 
with  the  tremendous  potential  benefits 
is  worth  this  small  risk. 

Mr.  President.  I  will  be  giving  more 
details  on  my  proposal  In  the  very  near 
future.  I  will  in  greater  detail  analyze 
how  the  revenue  impact  will  be  cal- 
culated and  how  Treasury  will  keep 
track  of  whether  this  proposal  loses  or 
gains  revenues. 

Mr.  President.  I  think  the  answers  to 
all  the  questions  are  clear;  it  is  now 
time  for  Congress  to  be  bold  with  a 
plan  that  can  as  President  Kennedy 
said: 

Stimulate  a  free  flow  of  investment  funds 
and  facilitate  economic  growth,  as  well  as 
provide  more  even  handed  treatment  of  tax- 
payers across  the  board. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the 
Record  a  one-sheet  explanation  of  how 
the  proposal  would  in  fact  work. 

There  being  no  objection,  the  expla- 
nation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CAPrTAL  Gains  Tax  Reduction 

Capital  gains  tax  reduction  would  foster 
economic  growth  through  increased  invest- 
ment incentives  by  reducing  the  cost  of  cap- 
ital. 

There  are  two  barriers  to  enacting  a  cap>- 
ital  gains  tax  reduction:  First,  it  is  perceived 
as  a  tax  break  for  the  rich:  second,  there  is 
a  real  dispute  as  to  whether  reducing  the 
capital  gains  tax  rate  is  a  revenue  raiser  (as 
Treasury  estimates)  or  a  revenue  loser  (as 
Joint  Tax  estimates). 

The  bill,  which  will  be  introduced  shortly, 
provides  a  simple  and  realistic  solution  to 
both  of  these  seemingly  insurmountable  bar- 
riers. 

Elements: 

First,  the  effective  capital  gains  tax  rate 
would  be  reduced  from  the  current  top  rate 
of  28  percent.  The  lowest  effective  rate  on 
capital  gains  would  be  20  percent,  the  pre- 
1986  level. 

Second,  after  the  bill  is  enacted,  if  the  tax 
rate  reduction  loses  revenue  as  Joint  Tax  es- 
timates, this  will  automatically  trigger  the 
imposition  of  a  new  and  fourth  top  rate  of  36 
percent  on  joint  filers  with  a  taxable  income 
of  $500,000  or  more.  If  the  proposal  raises  rev- 
enue, no  new  tax  increase  would  go  into  ef- 
fect. 

Relatively  small  universe  of  taxpayers  af- 
fected by  a  tax  increase  (if  needed),  all 
Americans  benefit  from  the  capital  gains  tax 
reduction:  Annually,  there  are  an  estimated 
115  million  tax  returns  filed.  Of  these,  an  es- 
timated 100,000  to  200,000  total  tax  returns 
are  filed  by  earners  of  taxable  income  of 
$500,000  or  more — roughly  one  to  two  tenths 
of  one  percent  of  all  tax  returns  filed.  In  ad- 
dition, almost  50  percent  of  capital  gains  go 
to  taxpayers  with  wage  and  salary  income  of 
$50,000  or  less. 
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Sec.  115.  Savings  provisions. 
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The  "trigrgrer"  Is  not  a  new  concept:  The 
structure  would  provide  that  upon  a  certain 
event  occurring  (revenue  loss),  this  would 
trlreer  the  tax  Increase.  There  Is  precedent 
for  tax  triggers  In  the  code  (some  examples, 
not  complete  list): 

The  Windfall  Profits  Tax  (enacted  In  1980 
and  repealed  In  1989).  The  tax  was  imposed 
on  the  difference  between  the  market  price 
of  oil,  and  a  statutory  1979  base  price  that 
wtis  adjusted  for  inflation. 

Leaking  Underground  Storage  Tanks 
Fund,  Oil  Spill  Fund,  Superfund— taxes  no 
longer  collected  once  the  balance  of  each 
fund  reaches  a  certain  level. 

Mr.  BREAUX.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  THE 
ENVIRONMENT  ACT  OF  1991 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  533. 
which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  533)  to  establish  the  Department 
of  the  Environment,  provide  for  a  Bureau  of 
Environmental  Statistics  and  a  Presidential 
Commission  on  Improving  Environmental 
Protection,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  (S.  533)  to  establish  the  Depart- 
ment of  the  Environment,  provide  for  a 
Bureau  of  Environmental  Statistics 
and  a  Presidential  Commission  on  Im- 
proving Environmental  Protection,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Govern- 
mental Affairs,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 

SECTION  1.  SBORT  TITLE  AJVD  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Department  of  the  Environment  Act  of 
1991". 

(b)  Table  of  COSTESTS.—The  table  of  con- 
tents is  as  follows: 

TITLE  I— ELEVATION  OF  THE  ENVIRON- 
MENTAL PROTECTION  AGENCY  TO  CABI- 
NET LEVEL 

Sec.  101.  Short  title. 

Sec.  102.  Findings. 

Sec.  103.  Establishment  of  the  Department  of 
the  Environment. 

Sec.  104.  Assistant  Secretaries. 

Sec.  105.  Deputy  Assistant  Secretaries. 

Sec.  106.  Office  of  the  General  Counsel. 

Sec.  107.  Office  of  the  Inspector  General. 

Sec.  108.  Bureau  of  Environmental  Statistics. 

Sec.  109.  Grant  and  contract  authority  for  cer- 
tain ocHvities. 

Sec.  110.  Study  of  data  needs. 

Sec.  111.  Miscellaneous  employment  restric- 
tions. 

Sec.  112.  Administrative  provisions. 

Sec.  113.  Inherently  governmental  functions. 

Sec.  114.  References. 


Sec.  115.  Savings  provisions. 

Sec.  116.  Conforming  amendments. 

Sec.  117.  Additional  conforming  amendments. 

TITLE  II— ENVIRONMENTAL  ROLE  OF  THE 
UNITED  STATES  IN  INTERNATIONAL  OR- 
GANIZATIONS TO  WHICH  IT  BELONGS 

Sec.  201.  International  energy  conference. 

Sec.  202.  International  greenhouse  gas  monitor- 
ing program. 

TITLE  III— ESTABLISHMENT  OF  THE  COM- 
MISSION ON  IMPROVING  ENVIRON- 
MENTAL PROTECTION 

Sec.  301.  Establishment:  membership. 

Sec.  302.  Commission  responsibilities. 

Sec.  303.  Report  to  the  President  and  Congress. 

Sec.  304.  Commission  staff. 

Sec.  305.  Advisory  groups. 

Sec.  306.  Funding:  authorisation  of  appropria- 
tions. 
TITLE  IV— EFFECTIVE  DATE 

Sec.  401.  Effective  date. 

TITLE  I— ELEVATION  OF  THE  ENVIRON- 
MENTAL  PROTECTION  AGENCY  TO  CABI- 
NET LEVEL 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Department  of 
the  Environment  Act." 

SEC.  102.  FINDINGS. 

The  Congress  finds  that— 

(1)  recent  concern  with  Federal  environmental 
policy  has  highlighted  the  necessity  of  assigning 
to  protection  of  the  domestic  and  international 
environment  a  priority  which  is  at  least  equal  to 
that  assigned  to  other  functions  of  the  Federal 
Government: 

(2)  protection  of  the  environment  increasingly 
involves  negotiations  with  foreign  states,  includ- 
ing the  most  highly  industrialized  states  all  of 
whose  top  environmental  officials  have  ministe- 
rial status: 

(3)  the  size  of  the  budget  and  the  number  of 
Federal  civil  servants  devoted  to  tasks  associ- 
ated with  environmental  protection  at  the  Envi- 
ronmental Protection  Agency  is  commensurate 
with  departmental  status:  and 

(4)  a  cabinet-level  Department  of  the  Environ- 
ment should  be  established. 

SEC.  103.  ESTABUSHMENT  OF  THE  DEPARTMENT 
OF  THE  ENVIRONMENT. 

(a)  REDESIGSATIOS.—The  Environmental  Pro- 
tection Agency  is  hereby  redesignated  as  the  De- 
partment of  the  Environment  (hereafter  referred 
to  as  the  "Department")  and  shall  be  an  execu- 
tive department  in  the  executive  branch  of  the 
Government.  The  official  acronym  of  the  De- 
partment shall  be  the  "U.S.D.E.". 

(b)  Secretary  of  the  EsvmosMEST.—(l) 
There  shall  be  at  the  head  of  the  Department  a 
Secretary  of  the  Environment  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  The  Department 
shall  be  administered  under  the  supervision  and 
direction  of  the  Secretary. 

(2)  The  Secretary  may  not  assign  duties  for  or 
delegate  authority  for  the  supervision  of  the  As- 
sistant Secretaries,  the  General  Counsel,  the  Di- 
rector of  Environmental  Statistics,  or  the  In- 
spector General  of  the  Department  to  any  officer 
of  the  Department  other  than  the  Deputy  Sec- 
retary. 

(3)  Except  as  described  under  paragraph  (2)  of 
this  section  and  section  104(b)(2).  and  notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary may  delegate  any  functions  including  the 
making  of  regulations  to  such  officers  and  em- 
ployees of  the  Department  as  the  Secretary  may 
designate,  and  may  authorize  such  successive 
redelegations  of  such  functions  within  the  De- 
partment oi  determined  to  be  necessary  or  ap- 
propriate. 

(c)  Deputy  Secretary.— There  shall  be  in  the 
Department  a  Deputy  Secretary  of  the  Environ- 


ment, who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate. The  Deputy  Secretary  shall  perform  such 
responsibilities  a*  the  Secretary  shall  prescribe 
and  shall  act  as  the  Secretary  during  the  ab- 
sence or  disability  of  the  Secretary  or  in  the 
event  of  a  vacancy  in  the  Office  of  Secretary. 

(d)  Office  of  the  Secretary.— The  Office  of 
the  Secretary  shall  consist  of  a  Secretary  and  a 
Deputy  Secretary  and  may  include  an  Executive 
Secretary  and  such  other  executive  officers  as 
the  Secretary  may  determine  necessary. 

(e)  REGIONAL  Offices.— The  Secretary  is  au- 
thorized to  establish,  alter,  discontinue,  or 
maintain  such  regional  or  other  field  offices  as 
he  may  determine  necessary  to  carry  out  the 
functions  vested  in  him  or  other  officials  of  the 
Department. 

(f)  ISTERNATIONAL    RESPONSIBILITIES   OF   THE 

SECRETARY.— (1)  In  addition  to  exercising  other 
international  responsibilities  under  existing  pro- 
visions of  law,  the  Secretary  is— 

(A)  encouraged  to  assist  the  Secretary  of  State 
to  carry  out  his  primary  responsibilities  for  co- 
ordinating, negotiating,  implementing  and  par- 
ticipating in  international  agreements,  includ- 
ing participation  in  international  organizations, 
relevant  to  environmental  protection:  and 

(B)  authorized  and  encouraged  to— 

(i)  conduct  research  on  and  apply  existing  re- 
search capabilities  to  the  nature  and  impacts  of 
international  environmental  problems  and  de- 
velop responses  to  such  problems:  and 

(ii)  provide  technical  and  other  assistance  to 
foreign  countries  and  international  bodies  to  im- 
prove the  quality  of  the  environment. 

(2)  The  Secretary  of  State  shall  consult  with 
the  Secretary  of  the  Environment  and  such 
other  persons  as  he  determines  appropriate  on 
such  negotiations,  implementations,  and  partici- 
pations described  under  paragraph  (1)(A). 

(g)  AUTHORITY  OF  THE  SECRETARY  WlTHlN  THE 

DEPARTMENT.— Nothing  in  the  provisions  of  this 
Act— 

(1)  authorizes  the  Secretary  of  the  Environ- 
ment to  require  any  action  by  any  officer  of  any 
executive  department  or  agency  other  than  offi- 
cers of  the  Department  of  the  Environment,  ex- 
cept that  this  paragraph  shall  not  affect  any 
authority  provided  for  by  any  other  provision  of 
law  authorizing  the  Secretary  of  the  Environ- 
ment to  require  any  such  actions: 

(2)  modifies  any  Federal  law  that  is  adminis- 
tered by  any  executive  department  or  agency:  or 

(3)  transfers  to  the  Department  of  the  Envi- 
ronment any  authority  exercised  by  any  other 
Federal  executive  department  or  agency  prior  to 
the  date  of  the  enactment  of  this  Act,  except  the 
authority  exercised  by  the  Environmental  Pro- 
tection Agency. 

(h)  APPLICATION  TO  THE  DEPARTMENT  OF  THE 

ENVIRONMENT.— The  promsions  of  this  Act  apply 
only  to  activities  of  the  Department  of  the  Envi- 
ronment, except  where  expressly  provided  other- 
wise. 
SEC.  104.  ASSISTANT  SECRETARIES. 

(a)  ESTABLISHMENT     OF     POSITIONS —There 

shall  be  in  the  Department  such  number  of  As- 
sistant Secretaries,  not  to  exceed  10.  as  the  Sec- 
retary shall  determine,  each  of  whom  shall  be 
appointed  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

(b)  Responsibilities  of  Assistant  Secretar- 
ies.—(1)  The  Secretary  shall  assign  to  Assistant 
Secretaries  such  responsibilities  as  the  Secretary 
considers  appropriate,  including,  but  not  limited 
to— 

(A)  enforcement  and  compliance  monitoring: 

(B)  research  and  development: 

(C)  air  and  radiation: 

(D)  water: 

(E)  pesticides  and  toxic  substances: 

(F)  solid  waste: 

(G)  hazardous  waste: 
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(H)  hazardous  waste  cleanup: 

(1)  emergency  response: 
(J)  international  affairs; 

(K)  policy,  planning,  and  evaluation: 

(L)  pollution  prevention: 

(M)  congressional,  intergovernmental,  and 
public  affairs:  and 

(N)  administration  and  resources  manage- 
ment, including  financial  and  budget  manage- 
ment, information  resources  management,  pro- 
curement and  assistance  management,  and  per- 
sonnel and  labor  relations. 

(2)  The  Secretary  may  assign  and  modify  any 
responsibilities  at  his  discretion  under  para- 
graph (1),  except  that  the  Secretary  may  not 
modify  the  responsibilities  of  any  Assistant  Sec- 
retary without  substantial  prior  written  notifi- 
cation of  such  modification  to  the  appropriate 
committees  of  the  Senate  and  the  House  of  Rep- 
resentatives. 

(c)  Designation  of  Responsibilities  Prior 
TO  Confirmation.— Whenever  the  President 
submits  the  name  of  an  individual  to  the  Senate 
for  confirmation  as  Assistant  Secretary  under 
this  section,  the  President  shall  state  the  par- 
ticular responsibilities  of  the  Department  such 
individual  shall  exercise  upon  taking  office. 

(d)  CONTINUING  PERFORMANCE  OF  FUNC- 
TIONS.—On  the  effective  date  of  this  Act,  the 
Administrator  and  Deputy  Administrator  of  the 
Environmental  Protection  Agency  shall  be  re- 
designated as  the  Secretary  and  Deputy  Sec- 
retary of  the  Department  of  the  Environment, 
Assistant  Administrators  of  the  Agency  shall  be 
redesignated  as  Assistant  Secretaries  of  the  De- 
partment, and  the  General  Counsel  and  the  In- 
spector General  of  the  Agency  shall  be  redesig- 
nated as  the  General  Counsel  and  the  Inspector 
General  of  the  Department,  without  renomina- 
tion  or  reconfirmation. 

(e)  Chief  Information  Resources  Offi- 
cer.— (1)  The  Secretary  shall  designate  the  As- 
sistant Secretary  whose  responsibilities  include 
information  resource  management  functions  as 
required  by  section  3506  of  title  44,  United  States 
Code,  as  the  Chief  Information  Resources  Offi- 
cer of  the  Department. 

(2)  The  Chief  Information  Resources  Officer 
shall— 

(A)  advise  the  Secretary  on  information  re- 
source management  activities  of  the  Department 
as  required  by  section  3506  of  title  44,  United 
States  Code: 

(B)  develop  and  maintain  an  information  re- 
sources management  system  for  the  Department 
which  provides  for — 

(i)  the  conduct  of  and  accountability  for  any 
acquisitions  made  pursuant  to  a  delegation  of 
authority  under  section  HI  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759): 

(ii)  the  implementation  of  all  applicable  gov- 
ernment-wide and  Department  information  poli- 
cies, principles,  standards,  and  guidelines  with 
respect  to  information  collection,  paperwork  re- 
duction, privacy  and  security  of  records,  shar- 
ing'and  dissemination  of  information,  acquisi- 
tion and  use  of  information  technology,  and 
other  information  resource  management  func- 
tions: 

(Hi)  the  periodic  evaluation  of  and,  as  needed, 
the  planning  and  implementation  of  improve- 
ments in  the  accuracy,  completeness,  and  reli- 
ability of  data  and  records  contained  with  De- 
partment information  systems:  and 

(iv)  the  development  and  annual  revision  of  a 
S-year  plan  for  meeting  the  Department's  infor- 
mation technology  needs;  and 

(C)  report  to  the  Secretary  as  required  under 
section  3506  of  title  44,  United  States  Code. 

SBC.  106.  DEPUTY  ASSISTANT  SBCRETARIBS. 

(a)  Establishment  of  Positions.— There 
shall  be  in  the  Department  such  number  of  Dep- 
uty Assistant  Secretaries  as  the  Secretary  may 
determine. 


(b)  Appointments.— Each  Deputy  Assistant 
Secretary— 

(1)  shall  be  appointed  by  the  Secretary;  and 

(2)  shall  perform  such  functions  as  the  Sec- 
retary shall  prescribe. 

(c)  MINIMUM  Number  of  Deputy  assistant 
Secretary  Positions  in  the  Career  Senior 
Executive  Service.— At  least  one-half  of  the 
number  of  positions  established  under  sub- 
section (a)  and  filled  under  subsection  (b)  shall 
be  in  the  career  Senior  Executive  Service. 

(d)  Functions.— (I)  Subject  to  paragraph  (2), 
functions  assigned  to  an  Assistant  Secretary 
under  section  104(b)  may  be  performed  by  one  or 
more  Deputy  Assistant  Secretaries  appointed  to 
assist  such  Assistant  Secretary. 

(2)  The  following  functions  may  be  performed 
by  a  Deputy  Assistant  Secretary  only  if  such 
Deputy  Assistant  Secretary  is  in  a  career  Senior 
Executive  Service  position: 

(A)  Personnel  management  and  labor  relations 
functions. 

(B)  Equal  opportunity  functions. 

SEC.  106.  OFFICE  OF  THE  GENERAL  COUNSEL. 

There  shall  be  in  the  Department,  the  Office 
of  the  General  Counsel.  There  shall  be  at  the 
head  of  such  office  a  General  Counsel  who  shall 
be  appointed  by  the  President,  by  and  with  ad- 
vice and  consent  of  the  Senate.  The  General 
Counsel  shall  be  the  chief  legal  officer  of  the 
Department  and  shall  provide  legal  assistance  to 
the  Secretary  concerning  the  programs  and  poli- 
cies of  the  Department. 

SEC.  107.  OFFICE  OF  THE  INSPECTOR  GENERAL. 

The  Office  of  Inspector  General  of  the  Envi- 
ronmental Protection  Agency,  established  in  ac- 
cordance with  the  Inspector  General  Act  of  1978. 
is  hereby  redesignated  as  the  Office  of  Inspector 
General  of  the  Department  of  the  Environment. 
SEC.  108.  BUREAU  OF  ENVIRONMENTAL  STATIS- 
TICS. 

(a)  Establishment.— (1)  There  is  established 
within  the  Department  a  Bureau  of  Environ- 
mental Statistics  (hereafter  referred  to  as  the 
"Bureau").  The  Bureau  shall  be  responsible 
for- 

(A)  compiling,  analyzing,  and  publishing  a 
comprehensive  set  of  environmental  quality  sta- 
tistics which  should  provide  timely  summary  in 
the  form  of  industrywide  aggregates,  multiyear 
averages,  or  totals  or  some  similar  form  and  in- 
clude information  on— 

(i)  the  nature,  source,  and  amount  of  pollut- 
ants in  the  environment;  and 

(ii)  the  effects  on  the  public  and  the  environ- 
ment of  those  pollutants; 

(B)  promulgating  guidelines  for  the  collection 
of  information  by  the  Department  required  for 
the  statistics  under  this  paragraph  to  assure 
that  the  information  is  accurate,  reliable,  rel- 
evant, and  in  a  form  that  permits  systematic 
analysis; 

(C)  coordinating  the  collection  of  information 
by  the  Department  for  developing  such  statistics 
with  related  information-gathering  activities 
conducted  by  other  Federal  agencies; 

(D)  making  readily  accessible  the  statistics 
published  under  this  paragraph;  and 

(E)  identifying  missing  information  of  the 
kind  described  under  subparagraph  (A)  (i)  and 
(ii).  reviewing  these  information  needs  at  least 
annually  with  the  Science  Advisory  Board,  and 
making  recommendations  to  the  appropriate  De- 
partment of  Environment  research  officials  con- 
cerning extramural  and  intramural  research 
programs  to  provide  such  information. 

(2)  Nothing  in  the  provisions  of  paragraph  (1) 
shall  authorize  the  Bureau  to  require  the  collec- 
tion of  any  data  by  any  other  Department,  or  to 
establish  observation  or  monitoring  programs. 

(3)  Confidentiality  of  information  compiled  by 
the  Bureau  of  Environmental  Statistics  shall  be 
governed  by  the  same  confidentiality  provisions 
in  the  statutes  which  authorized  the  collection 


of  such  information,  regardless  of  whether  the 
statute  is  administered  by  the  Secretary,  and  in- 
cluding but  not  limited  to  the  provisions  of  sec- 
tion 14  of  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2613).  section  2(h)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136h).  section  114(c)  of  the  Clean  Air  Act  (42 
U.S.C.  7414(c)),  and  section  1905  of  title  18,  Unit- 
ed States  Code. 

(4)  Any  information  published  under  the  pro- 
visions of  paragraph  (1)(A)  may  not  be  pub- 
lished or  released  to  the  public  in  any  form  that 
permits  the  information  provided  by  any  person 
to  be  identified  ivith  such  person.  For  purposes 
of  this  paragraph,  the  term  "person"  shall  in- 
clude individuals,  corporations,  or  other  enti- 
ties, but  shall  not  include  governmental  entities. 
This  paragraph  shall  not  affect  the  aixxilcUiility 
of  data  provided  to  the  Department  under  any 
other  provision  of  law  administered  by  the  De- 
partment. 

(b)  Director  of  Environmental  Statis- 
tics.—The  Bureau  shall  be  under  the  direction 
of  a  Director  of  Environmental  Statistics  (here- 
after referred  to  as  the  "Director")  who  stuxll  be 
appointed  by  the  President,  by  and  uhth  the  ad- 
vice and  consent  of  the  Senate.  The  term  of  the 
Director  shall  be  4  years.  The  Director  shall  be 
a  qualified  individual  with  experience  in  the 
compilation  and  analysis  of  environmental  sta- 
tistics. The  Director  shall  report  directly  to  the 
Secretary.  The  Director  shall  be  compensated  at 
the  rate  provided  for  at  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5,  United 
States  Code. 

(c)  Environmental  Statistics  annual  Re- 
port.— On  January  1 ,  1992,  and  each  January  1 
thereafter,  the  Director  shall  submit  to  the 
President  an  Environmental  Statistics  Annual 
Report  (hereafter  referred  to  as  the  "Report"). 
The  Report  shall  include,  but  not  be  limited  to— 

(1)  statistics  on  environmental  quality  includ- 
ing— 

(A)  The  environmental  quality  of  the  Nation 
with  respect  to  all  aspects  of  the  environment, 
including,  but  not  limited  to.  the  air.  aquatic 
ecosystems,  including  marine,  estuarine,  and 
fresh  water,  and  the  terrestrial  ecosystems,  in- 
cluding, but  not  limited  to,  the  forest,  dry-land, 
wetland,  range,  urban,  suburban,  and  rural  en- 
vironment; and 

(B)  changes  in  the  natural  environment,  in- 
cluding the  plant  and  animal  systems,  and  other 
information  for  a  continuing  analysis  of  these 
changes  or  trends  and  an  interpretation  of  their 
underlying  causes: 

(2)  statistics  on  the  effects  of  changes  in  envi- 
ronmental quality  on  human  health  and 
nonhuman  species  and  ecosystems; 

(3)  documentation  of  the  method  used  to  ob- 
tain and  assure  the  quality  of  the  statistics  pre- 
sented in  the  Report; 

(4)  economic  information  on  the  current  and 
projected  costs  and  benefits  of  environmental 
protection;  and 

(5)  recommendations  on  improving  environ- 
mental statistical  information. 

(d)  Continuing  Performance  of  the  Func- 
tions of  the  Director  Pending  Confirma- 
tion.—An  individual  who.  on  the  effective  date 
of  this  Act.  is  performing  any  of  the  functions 
required  by  this  section  to  be  performed  by  the 
Director  may  continue  to  perform  such  func- 
tions until  such  functions  are  assigned  to  an  in- 
dividual appointed  as  the  Director  under  this 
Act. 

(e)  Advisory  Council  on  Environmental 
Statistics.— The  Director  shall  appoint  an  Ad- 
visory Council  on  Environmental  Statistics, 
comprised  of  no  more  than  6  private  citizens 
who  have  expertise  in  enmronmental  statistics 
and  analysis  (except  that  at  least  one  of  such 
appointees  should  have  expertise  in  economics) 
to  advise  the  Director  on  environmental  statis- 
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tics  and  analyses   including  whether  the  statis-     any  person  to  any  position  in  the  career  civil     the  United  States  upon  cornplaint  by  any  au- 
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relevant  information  otherwise  available  to  him. 
either  that — 
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aside,  or  revoked  in  accordance  with  law  by  the 
President,  the  Secretary  of  the  Environment,  or 


Agency  and  by  adding  at  the  end  thereof  the 
following:  "Assistant  Secretaries,  Department  of 
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tics  and  analyses,  including  whether  the  statis- 
tics and  analyses  disseminated  by  the  Bureau 
are  of  high  quality  and  are  based  upon  the  best 
available  objective  information.  The  Council 
shall  be  subject  to  the  provisions  of  the  Federal 
Advisory  Committee  Act. 

(f)  BUREAU  AUTHORIZATIOS  OF  APPROPRIA- 
TIONS.—There  are  authorized  to  be  appropriated 
$2,800,000  in  fiscal  year  1992.  $5,400,000  in  fiscal 
year  1993.  and  such  sums  as  necessary  in  each 
fiscal  year  thereafter  to  carry  out  the  provisions 
of  this  section. 

SEC.  109.  GRANT  ASD  CONTRACT  AUTHORITY  FOR 
CERTAIN  ACTtVrriES. 

The  Secretary  shall  make  grants  to  and  enter 
into  contracts  with  State  and  local  governments 
to  assist  them  in  meeting  the  costs  of  collecting 
specific  data  and  other  short-term  activities  that 
are  related  to  the  responsibilities  and  functions 
under  section  108(a)(1)  (A).  (B).  (C).  and  (D). 
SEC.  110.  STUDY  OF  DATA  NEEDS. 

(a)  Study  of  Data  Seeds.— (1)  No  later  than 
1  year  after  the  start  of  Bureau  operations,  the 
Secretary  of  the  Department  of  Environment,  in 
consultation  with  the  Director  of  the  Bureau 
and  the  Assistant  Secretary  designated  as  Chief 
Information  Resources  Officer,  shall  enter  into 
an  agreement  with  the  S'ational  Academy  of 
Sciences  for  a  study,  evaluation,  and  report  on 
the  adequacy  of  the  data  collection  procedures 
and  capabilities  of  the  Department.  No  later 
than  18  months  following  an  agreement,  the  Na- 
tional Academy  of  Sciences  shall  report  its  find- 
ings to  the  Secretary  and  the  Congress.  The  re- 
port shall  include  an  evaluation  of  the  Depart- 
ment's data  collection  resources,  needs,  and  re- 
quirements, and  shall  include  an  assessment 
and  evaluation  of  the  following  systems,  capa- 
bilities, and  procedures  established  by  the  De- 
partment to  rneet  those  needs  and  requirements: 

(A)  data  collection  procedures  and  capabili- 
ties; 

(B)  data  analysis  procedures  and  capabilities: 

(C)  the  ability  of  data  bases  to  integrate  with 
one  another: 

(D)  computer  hardware  and  software  capabili- 
ties: 

(E)  management  information  systems,  includ- 
ing the  ability  of  management  information  sys- 
tems to  integrate  with  another; 

(F)  Department  personnel;  and 

(G)  the  Department's  budgetary  needs  and  re- 
sources for  data  collection,  including  an  assess- 
ment of  the  adequacy  of  the  budgetary  resources 
provided  to  the  Department  and  budgetary  re- 
sources used  by  the  Department  for  data  collec- 
tion needs  and  purposes. 

(2)  The  report  shall  include  recommendations 
for  improving  the  Department's  data  collection 
systems,  capabilities,  procedures,  data  collec- 
tion, and  analytical  hardware  and  software, 
and  for  improving  its  management  information 
systems. 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  such 
sums  as  necessary  to  carry  out  the  provisions  of 
this  section. 

SEC.    111.    mSCELLANSOUS    EMPLOYMENT    RE- 
STRICTIONS. 

(a)  Limitation  on  Nu.vber  of  noncareer 
Senior  Executives.— Notwithstanding  section 
3134(d)  of  title  5.  United  States  Code,  the  num- 
ber of  Senior  Executive  Service  positions  in  the 
Department  which  are  filled  by  noncareer  ap- 
pointees in  any  fiscal  year  may  not  exceed  12 
percent  of  the  total  number  of  senior  executives 
employed  in  Senior  Executive  Service  positions 
in  the  Department  at  the  end  of  the  preceding 
fiscal  year. 

(b)  Prohibited  Employment  and  adva.\ce- 
ment  Co.ssiderations.— Except  as  otherwise 
provided  in  this  Act.  political  affiliation  or  po- 
litical qualification  may  not  be  taken  into  ac- 
count m  connection  with  the  appointment  of 


any  person  to  any  position  in  the  career  civil 
service  or  in  the  assignment  or  advancement  of 
any  career  civil  servant  in  the  Department. 

(c)  Reports  on  implementation.— One  year 
after  the  date  of  the  enactment  of  this  title  and 
again  3  years  after  the  date  of  the  enactment  of 
this  title,  the  Secretary  shall  report  to  the  Sen- 
ate Committees  on  Appropriations.  Govern- 
mental Affairs,  and  Environment  and  Public 
Works  and  to  the  House  of  Representatives  on 
the  estimated  additional  cost  of  implementing 
this  title  over  the  cost  as  if  this  title  had  not 
been  implemented,  including  a  justification  of 
increased  staffing  not  required  in  the  execution 
of  this  title. 

SEC.  112.  ADHONISTRATrVE  PROVISIONS. 

(a)  ACCEPTANCE  OF  MONEY  ASD  PROPERTY.— 

(1)  The  Secretary  may  accept  and  retain  money, 
uncompensated  services,  and  other  real  and  per- 
sonal property  or  rights  (whether  by  gift,  be- 
quest, devise,  or  otherwise)  for  the  purpose  of 
carrying  out  the  Department's  programs  and  ac- 
tivities, except  that  the  Secretary  shall  not  en- 
dorse any  company,  product,  organization,  or 
service.  Gifts,  bequests,  and  devises  of  money 
and  proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  bequests,  or  devises  shall  be  cred- 
ited in  a  separate  fund  in  the  Treasury  of  the 
United  States  and  shall  be  available  for  dis- 
bursement upon  the  order  of  the  Secretary. 

(2)  The  Secretary  shall  prescribe  regulations 
and  guidelines  setting  forth  the  criteria  the  De- 
partment shall  use  in  determining  whether  to 
accept  a  gift,  bequest,  or  devise.  Such  criteria 
shall  take  into  consideration  whether  the  ac- 
ceptance of  the  property  would  reflect  unfavor- 
ably upon  the  Department's  or  any  employee's 
ability  to  carry  out  its  responsibilities  or  official 
duties  in  a  fair  and  objective  rnanner.  or  would 
compromise  the  integrity  of  or  the  appearance  of 
the  integrity  of  a  Government  program  or  any 
official  involved  in  that  program. 

(b)  Seal  of  the  department.— <1)  On  the  ef- 
fective date  of  this  Act.  the  seal  of  the  Environ- 
mental Protection  Agency  with  appropriate 
changes  shall  be  the  seat  of  the  Department  of 
the  Environment,  until  such  time  as  the  Sec- 
retary may  cause  a  seal  of  office  to  be  made  for 
the  Department  of  the  Environment  of  such  de- 
sign as  the  Secretary  shall  approve. 

(2)  Criminal  Penalty   for   Unauthorized 
USE  OF  SEAL.— (A)  Chapter  33  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
'•#716.  Department  of  the  Environment  Seal 

"(a)  Whoever  knowingly  displays  any  printed 
or  other  likeness  of  the  official  seal  of  the  De- 
partment of  the  Environment,  or  any  facsimile 
thereof,  in.  or  in  connection  with,  any  adver- 
tisement, poster,  circular,  book,  pamphlet,  or 
other  publication,  public  meeting,  play,  motion 
picture,  telecast,  or  other  production,  or  on  any 
building,  monument,  or  stationery,  for  the  pur- 
pose of  conveying,  or  in  a  manner  reasonably 
calculated  to  convey,  a  false  impression  of  spon- 
sorship or  approval  by  the  Government  of  the 
United  States  or  by  any  department,  agency,  or 
instrumentality  thereof,  shall  be  fined  not  more 
than  $250  or  imprisoned  not  more  than  6 
months,  or  both. 

"(b)  Whoever,  except  as  authorized  under  reg- 
ulations promulgated  by  the  Secretary  of  the 
Environment  and  published  in  the  Federal  Reg- 
ister, knowingly  manufactures,  reproduces, 
sells,  or  purchases  for  resale,  either  separately 
or  appended  to  any  article  manufactured  or 
sold,  any  likeness  of  the  official  seal  of  the  De- 
partment of  the  Environment,  or  any  substan- 
tial part  thereof,  except  for  manufacture  or  sale 
of  the  article  for  the  official  use  of  the  Govern- 
ment of  the  United  States,  shall  be  fined  not 
more  than  $250  or  imprisoned  not  more  than  6 
months,  or  both. 

■•(c)  A  violation  of  subsection  (a)  or  (b)  may  be 
enjoined  at  the  suit  of  the  Attorney  General  of 


the  United  States  upon  complaint  by  any  au- 
thorized representative  of  the  Secretary  of  the 
Department  of  the  Environment.". 

(B)  The  table  of  sections  for  chapter  33  of  title 
18.  United  States  Code,  is  amended  by  adding  at 
the  end  thereof 

"716.  Department  of  the  Environment  Seal.". 

(C)  ACQUISITION  OF  COPYRIGHTS  AND  PAT- 
ENTS.—The  Secretary  is  authorized  to  acquire 
any  of  the  following  described  rights  if  the  prop- 
erty acquired  thereby  is  for  use  by  or  for,  or  use- 
ful to,  the  Department: 

(1)  copyrights,  patents,  and  applications  for 
patents,  designs,  processes,  and  manufacturing 
data; 

(2)  licenses  under  copyrights,  patents,  and  ap- 
plications for  patents;  and 

(3)  releases,  before  suit  is  brought,  for  past  in- 
fringement of  patents  or  copyrights. 

(d)  Advisory  Committee  standards  of  Con- 
duct AND  Compensation.— The  Secretary  may 
promulgate  regulations,  no  less  stringent  than 
any  other  applicable  provision  of  law,  regarding 
standards  of  conduct  for  members  of  advisory 
committees  (and  consultants  to  advisory  commit- 
tees), including  requirements  regarding  conflicts 
of  interest  or  disclosure  of  past  and  present  fi- 
nancial and  employment  interests.  The  Sec- 
retary is  authorized  to  pay  members  of  advisory 
committees  and  others  who  perform  services  as 
authorized  under  section  3109  of  title  5.  United 
States  Code,  at  rates  for  individuals  not  to  ex- 
ceed the  per  diem  rate  equivalent  to  the  rate  for 
level  V  of  the  Executive  Schedule  under  section 
5316  of  title  5,  United  States  Code. 
SEC.  113.  INHERENTLY  GOVERNMENTAL  FUNC- 
■nONS. 

(a)  Government  Officers  and  Employees.— 
(1)  Inherently  governmental  functions  of  the 
Department  shall  be  performed  only  by  officers 
and  employees  of  the  United  States.  For  pur- 
poses of  this  section,  "inherently  governmental" 
means  any  activity  which  is  so  intimately  relat- 
ed to  the  public  interest  as  to  mandate  perform- 
ance by  Government  officers  and  employees. 
These  inherently  governmental  functions  in- 
clude those  activities  which  require  either  the 
exercise  of  discretion  in  applying  Government 
authority  or  the  use  of  value  of  judgment  in 
making  decisions  for  the  Government.  These 
functions  shall  include,  but  not  be  limited  to, 
work  of  a  policy,  decisionmaking,  or  managerial 
nature  which  is  the  direct  responsibility  of  De- 
partment officials. 

(b)  Conflicts  of  Interest.— (1)  The  Sec- 
retary shall  by  regulation  require  any  person 
proposing  to  enter  into  a  contract,  agreement,  or 
other  arrangement,  whether  by  competitive  bid 
or  negotiation,  for  the  conduct  of  research,  de- 
velopment, evaluation  activities,  or  for  advisory 
and  assistance  services,  to  provide  the  Sec- 
retary, prior  to  entering  into  any  such  contract, 
agreement,  or  arrangement,  with  all  relevant  in- 
formation, as  determined  by  the  Secretary,  bear- 
ing on  whether  that  person  has  a  possible  con- 
flict of  interest  with  respect  to — 

(A)  being  able  to  render  impartial,  technically 
sound,  or  objective  assistance  or  advice  in  light 
of  other  activities  or  relationships  with  other 
persons;  or 

(B)  being  given  an  unfair  competitive  advan- 
tage. 

(2)  Such  person  shall  ensure,  in  accordance 
with  regulations  prescribed  by  the  Secretary, 
compliance  with  this  section  by  subcontractors 
of  such  person  who  are  engaged  to  perform  simi- 
lar services. 

(c)  Require  affirmative  Finding;  Conflicts 
OF  Interest  Which  Cannot  Be  avoided;  Miti- 
gation of  Conflicts.— (1)  Subject  to  the  provi- 
sions of  paragraph  (2).  the  Secretary  may  not 
enter  into  any  such  contract,  agreement,  or  ar- 
rangement, unless  he  affirmatively  finds,  after 
evaluating  all  such  information  and  any  other 
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relevant  information  otherwise  available  to  him. 
either  that — 

(A)  there  is  little  or  no  likelihood  that  a  con- 
flict of  interest  would  exist;  or 

(B)  that  such  conflict  has  been  avoided  after 
appropriate  conditions  have  been  included  in 
such  contract,  agreement,  or  arrangement. 

(2)  If  the  Secretary  determines  that  such  con- 
flict of  interest  exists  and  that  such  conflict  of 
interest  cannot  be  avoided  by  including  appro- 
priate conditions  therein,  the  Secretary  may 
enter  into  such  contract,  agreement,  or  arrange- 
ment, if  he— 

(A)  determines  that  it  is  in  the  best  interests  of 
the  United  States  to  do  so;  and 

(B)  includes  appropriate  conditions  in  such 
contract,  agreement,  or  arrangement  to  mitigate 
such  conflict. 

(d)  Public  Notice  Regarding  Conflicts  of 
Interest —The  Secretary  shall  promulgate  reg- 
ulations which  require  public  notice  to  be  given 
whenever  the  Secretary  determines  that  the 
award  of  a  contract,  agreement,  or  arrangement 
may  result  in  a  conflict  of  interest  which  cannot 
be  avoided  by  including  appropriate  conditions 
therein. 

(e)  Disclaimer.— Nothing  in  this  section  shall 
preclude  the  Department  from  promulgating  reg- 
ulations to  monitor  potential  conflicts  after  the 
contract  award. 

(f)  Rules.— No  later  than  30  days  after  the  ef- 
fective date  of  this  Act.  the  Secretary  shall  pub- 
lish rules  for  the  implementation  of  this  section. 

(g)  Central  File.— The  Department  shall 
maintain  a  central  file  regarding  all  cases  when 
a  public  notice  is  issued.  Other  information  re- 
quired under  this  section  shall  also  be  compiled. 
Access  to  this  information  shall  be  controlled  to 
safeguard  any  proprietary  information. 

(h)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  "advisory  and  assistance  serv- 
ices" includes— 

(1)  management  and  professional  support 
services: 

(2)  the  conduct  of  studies,  analyses,  and  eval- 
uations; and 

(3)  engineering  and  technical  services,  exclud- 
ing routine  technical  services. 

SEC.  114.  REFERENCES. 

Reference  in  any  other  Federal  law.  Executive 
order,  rule,  regulation,  or  delegation  of  author- 
ity, or  any  document  of  or  pertaining— 

(1)  to  the  Administrator  of  the  Environmental 
Protection  Agency  shall  be  deemed  to  refer  to 
the  Secretary  of  the  Environment; 

(2)  to  the  Environmental  Protection  Agency 
shall  be  deemed  to  refer  to  the  Department  of 
the  Environment; 

(3)  to  the  Deputy  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  be  deemed  to 
refer  to  the  Deputy  Secretary  of  the  Environ- 
ment; or 

(4)  to  any  Assistant  Administrator  of  the  En- 
vironmental Protection  Agency  shall  be  deemed 
to  refer  to  an  Assistant  Secretary  of  the  Depart- 
ment of  the  Environment. 

SEC.  lis.  SAVINGS  PROVISIONS. 

(a)  Continuing  Effect  of  Legal  Docu- 
ments.—All  orders,  determinations,  rules,  regu- 
lations, permits,  agreements,  grants,  contracts, 
certificates,  licenses,  registrations,  privileges, 
and  other  administrative  actions — 

(1)  which  have  been  issued,  made,  granted,  or 
allowed  to  become  effective  by  the  President,  by 
the  Administrator  of  the  Environmental  Protec- 
tion Agency,  or  by  a  court  of  competent  jurisdic- 
tion, in  the  performance  of  functions  of  the  Ad- 
ministrator or  the  Environmental  Protection 
Agency,  and 

(2)  which  are  in  effect  at  the  time  this  Act 
takes  effect,  or  were  final  before  the  effective 
date  of  this  Act  and  are  to  become  effective  on 
or  after  the  effective  date  of  this  Act, 

shall  continue  in  effect  according  to  their  terms 
until    modified,     terminated,    superseded,    set 
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aside,  or  revoked  in  accordance  with  law  by  the 
President,  the  Secretary  of  the  Environment,  or 
other  authorized  official,  a  court  of  competent 
jurisdiction,  or  by  operation  of  law. 

(b)  PROCEEDINGS  NOT  AFFECTED.— The  provi- 
sions of  this  Act  shall  not  affect  any  proceed- 
ings or  any  application  for  any  license,  permit, 
certificate,  or  financial  assistance  pending  be- 
fore the  Environmental  Protection  Agency  at 
the  time  this  Act  takes  effect,  but  such  proceed- 
ings and  applications  shall  be  continued.  Orders 
shall  be  issued  in  such  proceedings,  appeals 
shall  be  taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  if  this  Act  hcul 
not  been  enacted,  and  orders  issued  in  any  such 
proceedings  shall  continue  in  effect  until  modi- 
fied, terminated,  superseded,  or  revoked  by  a 
duly  authorized  official,  by  a  court  of  competent 
jurisdiction,  or  by  operation  of  law.  Nothing  in 
this  subsection  shall  be  deemed  to  prohibit  the 
discontinuance  or  modification  of  any  such  pro- 
ceeding under  the  same  terms  and  conditions 
and  to  the  same  extent  that  such  proceeding 
could  have  been  discontinued  or  modified  if  this 
Act  had  not  been  enacted. 

(c)  Suits  Not  affected.— The  provisions  of 
this  Act  shall  not  affect  suits  commenced  before 
the  date  this  Act  takes  effect,  and  in  all  such 
suits,  proceedings  shall  be  had,  appeals  taken, 
and  judgments  rendered  in  the  same  manner 
and  with  the  same  effect  as  if  this  Act  had  not 
been  enacted. 

(d)  NONABATEMENT  OF  ACTIONS.— No  SUit,  ac- 
tion, or  other  proceeding  commenced  by  or 
against  the  Environmental  Protection  Agency, 
or  by  or  against  any  individual  m  the  official 
capacity  of  such  individual  as  an  officer  of  the 
Environmental  Protection  Agency,  shall  abate 
by  reason  of  the  enactment  of  this  Act. 

(e)  AD.MINISTRATIVE     ACTIONS    RELATING     TO 

Promulgation  of  REGVLATiONS.—Any  admin- 
istrative action  relating  to  the  preparation  or 
promulgation  of  a  regulation  by  the  Environ- 
mental Protection  Agency  may  be  continued  by 
the  Department  with  the  same  effect  as  if  this 
Act  had  not  been  enacted. 

(f)  Property  and  Resources.— The  contracts, 
liabilities,  records,  property,  and  other  assets 
and  interests  of  the  Environmental  Protection 
Agency  shall,  after  the  effective  date  of  this  Act. 
be  considered  to  be  the  contracts,  liabilities, 
records,  property,  and  other  assets  and  interests 
of  the  Department. 

(g)  Savings.— The  Department  of  the  Environ- 
ment and  its  officers,  employees,  and  agents 
shall  have  all  the  powers  and  authorities  of  the 
Environmental  Protection  Agency. 

SEC.  116.  CONFORMING  AMENDMENTS. 

(a)  Presidential  Succession.— Section 
19(d)(1)  of  title  3.  United  States  Code,  is  amend- 
ed by  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  Secretary  of  the  Envi- 
ronment". 

<b)  DEFINITION  OF  DEPARTMENT.  CIVIL  SERV- 
ICE Laws.— Section  101  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  thereof 
the  following:  "The  Department  of  the  Environ- 
ment". 

(c)  COMPENSATION,  LEVEL  I.— Section  5312  of 
title  5,  United  States  Code,  is  amended  by  add- 
ing at  the  end  thereof  the  following:  "Secretary 
of  the  Environment". 

(d)  COMPENSATION.  LEVEL  II.— Section  5313  of 
title  5,  United  States  Code,  is  amended  by  strik- 
ing out  "Administrator  of  Environmental  Pro- 
tection Agency"  and  inserting  in  lieu  thereof 
"Deputy  Secretary  of  the  Environment". 

(e)  Compensation,  Level  IV.— Section  5315  of 
title  5,  United  States  Code,  is  amended— 

(1)  by  striking  out  "Inspector  General,  Envi- 
ronmental Protection  Agency  "  and  inserting  in 
lieu  thereof  "Inspector  General,  Department  of 
the  Environment";  and 

(2)  by  striking  each  reference  to  an  Assistant 
Administrator  of  the  Environmental  Protection 


Agency  and  by  adding  at  the  end  thereof  the 
follovBing:  "Assistant  Secretaries,  Department  of 
the  Environment  (10).  "General  Counsel,  De- 
partment of  the  Environment. ". 

(f)  Compensation.  Level  v.— Section  5316  of 
title  5.  United  States  Code,  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"Director  of  the  Bureau  of  Environmental 
Statistics,  Department  of  the  Environment. 

'  'Executive  Director  of  the  Commission  on  Im- 
proving Environmental  Protection.". 

(g)  Inspector  General  Act.— The  Inspector 
General  Act  of  1978  is  amended— 

(1)  in  section  2(1)— 

(A)  by  inserting  "the  Department  of  the  Envi- 
ronment." after  "Veterans  Affairs.";  and 

(B)  by  striking  out  "The  Environmental  Pro- 
tection Agency."; 

(2)  in  section  11(1)  by  striking  out  "or  Veter- 
ans Affairs"  and  inserting  "Veterans  Affairs,  or 
the  Environment,";  and 

(3)  in  section  11(2)  by  striking  out  "or  Veter- 
ans Affairs"  and  inserting  "Veterans  Affairs,  or 
the  Environment,". 

SEC.  117.  ADDmONAL  CONPORMONO  AMEND- 
MENTS. 
After  consultation  with  the  Committee  on 
Governmental  Affairs  and  the  Committee  on  En- 
vironment and  Public  Works  and  other  appro- 
priate committees  of  the  United  States  Senate 
and  the  appropriate  committees  of  the  House  of 
Representatives,  the  Secretary  of  the  Environ- 
ment shall  prepare  and  submit  to  the  Congress 
proposed  legislation  containing  technical  and 
conforming  amendments  to  the  United  States 
Code,  and  to  other  provisions  of  law,  to  reflect 
the  changes  made  by  this  Act.  Such  legislation 
shall  be  submitted  not  later  than  6  months  after 
the  effective  date  of  this  Act. 
TITLE  II— ENVIRONMENTAL  ROLE  OF  THE 
UNITED  STATES  IN  INTERNATIONAL  OR- 
GANIZATIONS TO  WHICH  IT  BELONGS 
SEC.  SOI.  INTERNATIONAL  ENERGY  CONFERENCE. 
The  Secretary  of  State,  in  consultation  loith 
the  Secretary  of  Energy  and  the  Secretary  of  the 
Environment,  and  with  the  advice  of  the  Com- 
mittee on  Earth  and  Environmental  Sciences,  is 
authorized  and  strongly  urged  to  convene  an 
international  meeting  to  be  held  in  the  United 
States  unth  invitations  to  representatives  of  all 
countries  of  the  world,  the  purpose  of  which 
shall  be  to  encourage  the  exchange  of  informa- 
tion concerning  energy  efficiency  and  renewable 
energy  resources  that  are  environmentally  ac- 
ceptable and  ecologically  sustainable. 

SEC.    20t.    INTERNATIONAL    GREENHOUSE    GAS 
MONITORING  PROGRAM 

The  President,  with  the  advice  of  the  Commit- 
tee on  Earth  and  Enmronmental  Sciences,  shall 
encourage  the  establishment  of  an  office  of  the 
United  Nations  Environment  Programme 
(UNEP)  and  the  World  Meteorological  Organi- 
zation (WMO)  to  monitor  annual  estimated  gen- 
eration and  removal  of  carbon  dioxide  and  other 
trace  gases  on  a  country -by -country  basis. 
TFTLE  in—ESTABUSHMENT  OF  THE  COM- 
MISSION ON  IMPROVING  ENVIRON- 
MENTAL PROTECTION 
SEC.  301.  ESTABLISHMENT;  MEMBERSHIP. 

(a)  Establishment.— There  is  established  the 
Commission  on  Improinng  Environmental  Pro- 
tection (hereafter  referred  to  as  "the  Commis- 
sion") whose  13  members  including  the  Chair- 
man shall  be  composed  of  experts  in  govern- 
mental organization  (with  emphasis  on  environ- 
mental organization),  management  of  organiza- 
tioris  and  environmental  regulation  and  im- 
proved environmental  governmental  service  de- 
livery, consisting  of— 

(1)  seven  members  to  be  appointed  by  the 
President; 

(2)  three  members  to  be  appointed  by  the 
Speaker  of  the  House;  and 
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(3)  three  members  to  be  appointed  by  the  Sen- 
ate Majority  Leader. 

(b)  CHAIRMAN —The  Chairman  of  the  Commis- 
tion  shall  be  appointed  by  the  President  :n  con- 
sultation with  the  Congress. 

8EC.  MS.  coiaassioN  KsspoNsauunss. 

(a)  Responsibilities.— The  Commission  shall 
be  responsible  for  examining  and  making  rec- 
ommendations on  the  management  and  imple- 
mentation of  the  environmental  laws  and  pro- 
grama  iDithin  the  jurisdiction  of  the  Department 
of  the  Environment  in  order  to  enhance  the  abil- 
ity of  the  Department  to  preserve  and  protect 
human  health  and  the  environment.  The  Com- 
mission shall  make  recommendations  and  other- 
wise advise  the  President  and  the  Congress  on 
the  need  to — 

(1)  enhance  and  strengthen  the  management 
and  implementation  of  existing  programs  within 
the  Department: 

(2)  enhance  the  organization  of  the  Depart- 
ment to  eliminate  duplication  and  overlap  be- 
tween different  prograrru: 

(3)  enhance  the  coordination  between  dif- 
ferent programs  and  offices  within  the  Depart- 
ment: and 

(4)  enhance  the  consistency  of  policies 
throughout  the  Department. 

(b)  Recommendations.— The  Commission 
shall  provide  specific  steps  and  proposals  for  im- 
plementing the  Commission's  recommendations 
including  an  estimate  of  the  costs  of  implement- 
ing such  recommendations,  except  that  the  Com- 
mission shall  not  suggest  substantive  changes  in 
the  policy  expressed  by  existing  laws. 

SBC.  am.  REPORT  TO  THE  PRESIDENT  AND  CON- 
GRESS. 

The  Commission  shall  report  to  the  President 
and  the  Congress  on  its  investigation,  findings, 
and  recommendations  in  an  interim  report  no 
later  than  12  months  after  the  effective  date  of 
this  title,  and  in  a  final  report  no  later  than  24 
months  after  the  effective  date  of  this  title.  The 
interim  report  shall  be  made  available  for  public 
review  and  comment,  and  the  comments  taken 
into  account  in  finalizing  the  report. 

SEC.  304.  COMMISSION  STAFF. 

The  Commission  shall  appoint  an  Executive 
Director  who  shall  be  compensated  at  a  rate  not 
to  exceed  the  rate  of  basic  pay  prescribed  for 
level  V  of  the  Executive  Schedule  under  section 
5316  title  5.  United  States  Code.  With  the  ap- 
proval of  the  Commission  the  Executive  Director 
may  appoint  and  fix  the  compensation  of  staff 
sufficient  to  enable  the  Commission  to  carry  out 
its  duties. 

SEC.  305.  ADVISORY  GROUPS. 

The  Chairman  shall  convene  at  least  one  ad- 
visory group  to  assist  the  Commission  in  devel- 
oping its  recommendations.  One  advisory  group 
shall  be  composed  of  past  staff  of  the  Depart- 
ment of  the  Environment  and  its  predecessor 
Environmental  Protection  Agency,  other  Federal 
and  State  officials  experienced  in  administering 
environmental  protection  programs,  members  of 
the  regulated  community  and  members  of  public 
interest  groups  organized  to  further  the  goals  of 
environmental  protection.  The  Executive  Direc- 
tor is  authorized  to  pay  members  of  advisory 
committees  and  others  who  perform  services  as 
authorized  under  section  3109  of  title  5.  United 
States  Code,  at  rates  for  individuals  not  to  ex- 
ceed the  per  diem  rate  equivalent  to  the  rate  for 
level  V  of  the  Executive  Schedule  under  section 
5316  of  title  5,  UniUd  States  Code.  The  advisory 
group  shall  be  subject  to  the  provisions  of  the 
Federal  Advisory  Committee  Act. 

SEC.  309.  FVNDtNO;  AUTHORIZATION  OF  APPRO- 
PRUTIONS. 

There  are  authorized  to  be  appropriated 
S3.000.000  in  fiscal  year  1992  and  SS.OOO.OOO  in 
fiscal  year  1993  to  carry  out  the  provisions  of 
this  title. 


TITLE  Pf—EFFECrrVE  DATE 
SEC.  40t.  EFFECTIVE  DATE. 

This  Act  arid  the  amendments  made  by  this 
Act  shall  take  effect  on  such  date  during  the  6- 
month  period  beginning  on  the  date  of  enact- 
ment, as  the  President  may  direct  in  an  Execu- 
tive order.  If  the  President  fails  to  issue  an  Ex- 
ecutive order  for  the  purpose  of  this  section,  this 
Act  and  such  amendments  shall  take  effect  6 
months  after  the  date  of  the  eruictment  of  this 
Act. 


ORDER  OF  PROCEDURE 
Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  I  be  able  to  read  for 
5  minutes  a  statement  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  ROTH.  I  thank  the  President. 


BABY  BOOMERS  AND  SAVINGS 

Mr.  ROTH.  Mr.  President,  as  America 
focuses  on  the  policies  and  practices 
our  Nation  needs  to  meet  the  chal- 
lenges of  the  emerging  global  economic 
community,  increasing  our  national 
rate  of  savings  is  high  on  the  list.  We 
all  know  that  saving  equals  jobs.  Sav- 
ing equals  research  and  development. 
It  equals  quality  education  and  secu- 
rity for  homes  and  families. 

I  read  this  week  in  Time  magazine 
that  except  for  the  micro-processor. 
America  has  not  introduced  one  new 
product  into  the  world  market  in  the 
past  few  years.  What  part  of  this 
dearth  of  new  products  is  tied  to  the 
shrinking  pool  of  capital,  no  one  can 
say  for  certain.  What  we  do  know,  how- 
ever, is  that  there  is  a  correlation,  and 
without  increased  saving  for  capital 
formation  we  can  expect  more  of  the 
same.  We  also  know  that  in  the  coming 
years,  world  leadership  will  be  based 
not  on  a  nation's  military  might,  but 
on  its  economic  prowess. 

Continued  U.S.  leadership  in  the 
world  will  depend  upon  increased  sav- 
ing, increased  investment,  increased 
manufacturing,  employment,  and  edu- 
cation— not  to  mention  a  renewed  op- 
portunity for  self-reliance  for  our  fami- 
lies and  communities.  And  it  is  my 
opinion  that  we  cannot  sit  back  and 
hope  that  changing  demographic  forces 
or  some  intangible  condition  will  res- 
cue us  from  a  future  for  which  we  have 
not  adequately  prepared.  Tuesdays 
front  page  of  the  New  York  Times 
makes  it  clear  that  demographics  will 
not  rescue  us  from  our  savings  slump 
as  some  would  have  us  believe. 

The  article,  "Baby  Boomers  Fail  as 
Born-Again  Savers,"  authoritatively 
disproves  the  theory  that  aging  baby 
boomers  will  reverse  the  downward 
trend  In  America's  saving  status.  We 
are  last  In  savings  among  our  indus- 
trial competitors.  Japan,  Germany, 
Canada— they're  all  ahead  of  us.  with 
our  dangerously  low  personal  saving 
rate  of  about  4  percent.  And  according 


to  the  article,  we  can  expect  more  of 
the  same. 

We  can  expect  more  of  the  same,  Mr. 
President,  unless  we  begin  now  to 
adopt  policies  that  encourage  Ameri- 
cans to  save.  The  United  States  can  se- 
cure its  role  as  a  future  world  leader.  I 
agree  with  French  writer  and  head  of 
the  European  Bank  for  Reconstruction 
and  Development.  Jacques  Attali.  when 
he  says,  that  "When  confronted  by  a 
challenge.  Americans  have  dem- 
onstrated that  they  can  react  and  com- 
pete. The  strong  U.S.  space  industry  is 
the  result  of  the  shock  of  Sputnik. 
Maybe  what  Americans  need  is  to  feel 
threatened." 

We  understand  the  threat.  Mr.  Presi- 
dent. Now  we  need  the  right  kinds  of 
policies.  And  I  believe  that  the  Bent- 
sen-Roth  IRA  proposal  is  the  first  shot 
we  can  fire  toward  improving  Ameri- 
ca's competitive  future.  Clearly.  I  am 
not  alone.  More  than  two-thirds  of  my 
colleagues  are  cosponsors  of  the  bill, 
and  already  more  than  half  of  the 
House  has  signed  on.  It  is  my  hope  that 
Bentsen-Roth  starts  the  revolution  of 
positive  policies  that  create  opportuni- 
ties and  incentives  to  save,  to  invest, 
and  to  grow — not  only  as  families  and 
communities,  but  as  a  nation. 

Mr.  President,  I  ask  unanimous  con- 
sent the  article  from  the  New  York 
Times  be  printed  in  the  Record  in  its 
entirety. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times,  Sept.  24,  1991] 

Baby  Boomers  Fail  as  Born-Again  Savers 

(By  Sylvia  Nasar) 

For  years,  optimists  have  been  counting  on 
the  mlddle-aglng  of  the  baby-boom  genera- 
tion to  lift  the  nation's  sagging  savings  rate. 
As  boomers  abandoned  late  nights  at  discos 
for  early  dinners  at  home  with  the  kids,  they 
were  supposed  to  start  saving  for  retirement 
or  college  the  way  that  June  and  Ward 
Cleaver  did. 

If  only  "Leave  It  to  Beaver'  were  true 
today.  Personal  saving  habits  peaked  In  the 
early  1970's.  when  the  average  citizen  stashed 
away  more  than  9  percent  of  his  or  her  take- 
home  pay,  and  declined  through  the  late  80's 
when  personal  saving  reached  a  nadir  of  less 
than  3  percent. 

MATURING  18  not  ENOUGH 

A  few  years  ago  It  seemed  that  thrift  was 
getting  trendy  again,  but  lately  saving  has 
slumped  anew.  Worse,  economists  have  con- 
cluded that  there  Is  little  reason  to  believe 
that  younger  Americana  merely  by  matur- 
ing, win  turn  sufficiently  thrifty  to  lift  the 
nation's  savings  rate  much. 

One  reason  Is  that  as  the  babyboom  gen- 
eration moves  Into  middle  age  and  saves 
more  than  It  has.  It  Is  still  saving  less  than 
earlier  generations.  What's  more,  older 
Americans  spend  more  than  they  earn  In  re- 
tirement, and  the  ranks  of  seniors  are  grow- 
ing rapidly— 80  much  so  that  baby  boomers 
would  have  to  save  a  substantial  part  of 
their  Income  to  offset  the  spending  pattern 
of  retirees  and  raise  the  nation's  modest  sav- 
ings rate. 

Such  a  shift  Is  unlikely,  economists  say. 
for  several  reasons,  including  the  fact  that 


average  incomes  for  households  headed  by 
baby  boomers  are  modest. 

HUGE  DEHCrrS  LIKELY 

That  finding  is  bad  news  for  Investment 
and.  hence,  for  the  economy's  long-term  abil- 
ity to  generate  higher  productivity  growth 
and  living  standards.  A  smaller  amount 
saved  by  the  nation's  households,  businesses 
and  governments  put  a  ceiling  on  new  Invest- 
ment— even  If  some  of  It  can  be  financed  by 
foreigners.  There  Is  already  a  broad  consen- 
sus that  the  nation  is  investing  too  little. 

The  decline  of  personal  thrift  Is  particu- 
larly worrisome  because  Washington  Is  like- 
ly to  keep  racking  up  huge  deficits,  and  cor- 
porate saving,  which  may  well  strengthen  in 
the  90'8.  Is  not  likely  to  offset  the  decline  In 
household  saving. 

But  the  maturation  of  the  baby  boomers 
win  not  rescue  the  nation  from  its  spend- 
thrift ways,  many  economists  believe.  "The 
baby  boom  has  nothing  to  do  with  the  long- 
term  decline  In  saving,  so  I  see  no  reason  for 
expecting  saving  to  rebound  now,"  says 
Barry  Bosworth.  an  economist  at  the  Brook- 
ings Institution  who  was  the  co-author  of  a 
recent  savings  study. 

Edward  F.  McKelvey,  an  economist  at 
Goldman,  Sachs  &  Company,  dismisses  as  a 
"cruel  hoax"  the  notion  that  shifting  demo- 
graphics will  cause  a  savings  surge. 

In  July,  the  most  commonly  cited  measure 
of  saving,  the  personal  savings  rate— after- 
tax personal  income  minus  consumer  ex- 
penditures—was 3.7  percent.  That  was  down 
from  5.2  percent  last  May.  Economists  expect 
saving  to  edge  up  with  real  income  In  the  re- 
covery, but  fewer  and  fewer  expect  It  to 
reach  Its  6.5  percent  post-World  War  II  aver- 
age, much  less  the  double  digits  that  some 
Wall  Street  economists  have  predicted.  Fore- 
casters at  DRLMcGraw  Hill  project  that  the 
savings  rate  will  hover  around  4  percent  In 
the  90's. 

A  SEDUCTIVE  THEORY 

It  Is  easy  to  see  why  the  prospect  of  a  spon- 
taneous revival  of  thrift  has  seemed  so  se- 
ductive. For  Wall  Street,  more  saving  is  the 
tide  that  could  keep  the  stock  and  bond  mar- 
kets afloat.  For  people  who  fret  about  declin- 
ing United  States  competitiveness,  more 
savings  would  encourage  Investment.  And  for 
the  baby  boomers  themselves,  lacking  faith 
in  Social  Security,  more  saving  would  im- 
prove the  prospect  of  a  more  secure  retire- 
ment. 

More  than  anything,  though,  the  demo- 
graphic landscape  seemed  set  for  increased 
saving.  Households  headed  by  people  40  to  50 
years  old  historically  squirrel  away  a  bigger 
slice  of  their  Income — as  much  as  16  percent 
of  it,  which  is  more  than  any  other  age  group 
does.  Now  that  the  leading  edge  of  the  baby 
boom,  the  generation  born  between  1946  and 
1961,  is  moving  Into  that  age  bracket,  it 
would  seem  to  follow  that  the  overall  rate 
would  rise. 

Actually,  it  does  not  follow,  several  econo- 
mists say.  The  boomers  are  saving  more  than 
they  did  when  they  were  younger— for  col- 
lege education,  first  homes  and  retirements 
but  not  as  much  as  their  parents  did  nor 
enough  to  affect  the  overall  rate  much. 

"The  pace  of  migration  of  baby  boomers 
into  the  high-saving  age  bracket  is  much  too 
glacial  to  deliver  the  promised  increase  in 
saving  on  its  own,"  Mr.  McKelvey  of  Gold- 
man. Sachs  said. 

JOB  FOR  MIDDLE-AGED 

According  to  a  projection  by  the  Bureau  of 
the  Census,  the  proportion  of  all  households 
headed  by  people  45  to  54  years  old  should 
swell  by  less  than  five  percentage  points,  to 
about  20  percent,  by  the  year  2000. 


To  raise  the  savings  rate  even  one  percent- 
age point,  say  to  5  percent  from  4.  the  mid- 
dle-aged would  have  to  set  aside  an  unlikely 
20  percent  of  after-tax  Income,  Mr.  McKelvey 
said.  To  reach  10  percent,  he  added,  this 
group  would  have  to  save  practically  its  en- 
tire Income. 

A  second  problem  is  that  while  baby 
boomers  are  moving  into  the  high-saving 
years,  the  population  of  Americans  75  and 
over  will  also  be  growing.  Like  very  young 
Americans,  the  very  old  generally  spend  far 
more  than  their  current  income.  "That  pro- 
duces a  substantial  offset  to  the  small  con- 
tribution of  the  aging  of  the  babyboom  gen- 
eration, "  Mr.  McKelvey  said. 

Mr.  McKelvey  also  shoots  holes  In  a  vari- 
ant of  the  aging  baby-boomer  theme,  that  of 
the  repentant  yuppie.  These  born-agaln  sav- 
ers supposedly  shopped  until  they  dropped  in 
the  80'8  and  are  all  shopped  out.  Besides, 
they  are  supposedly  tired  of  materialism  and 
plan  to  spend  the  90's  rediscovering  tradi- 
tional values. 

But  the  overwhelming  majority  of  house- 
holds in  the  35-to-44-year  old  bracket  do  not 
have  high  incomes  to  begin  with.  Mr. 
McKelvey  said.  Their  average  income,  S40,000 
before  taxes  In  1989.  was  "hardly  enough  to 
pay  for  BMW's  and  trips  to  the  Bahamas  on 
top  of  basic  household  expenses." 

Besides,  contrary  to  what  one  might  ex- 
pect if  everybody  had  been  splurging  on  lux- 
uries instead  of  saving,  the  fraction  of  in- 
come Americans  spent  on  cars,  electronic 
gizmos  and  travel  did  not  budge  in  the  80's. 
What  did  take  a  bigger  bite  out  of  budgets, 
though,  was  medical  care,  whose  share 
jumped  4.5  percentage  points.  That  is 
enough,  Mr.  McKelvey  said,  to  account  for 
the  decline  in  the  savings  rate. 

There  is  new  historical  evidence  that  casts 
more  doubt  on  the  idea  that  baby  boomers 
are  to  blame  for  the  savings  slump— an  idea 
advanced  by  the  President's  chief  economic 
adviser,  Michael  J.  Boskln.  In  an  influential 
paper  a  few  years  ago.  Much  of  that  evidence 
is  given  in  a  recent  study  by  three  Brookings 
Institution  economists,  Mr.  Bosworth,  Gary 
Burtless  and  John  Sabelhaus.  The  study  ex- 
amines data  from  household  surveys  in  the 
United  States,  Japan  and  Canada. 

SLIPPED  IN  ALL  GROUPS 

As  it  turns  out,  savings  rates  slipped  in  all 
age  groups— and  In  Japan  as  well  as  in  the 
United  States  and  Canada— from  the  early 
60's  through  the  mld-80's.  Contrary  to  what 
most  economists  have  thought,  the  rates  fell 
furthest  among  older  households.  Finally, 
demographic  shifts  between  high  savers  and 
low  savers  explained  virtually  none  of  the 
slide  in  saving  In  the  last  decade. 

One  clue  to  why  older  households  cut  back 
on  saving  proportionately  more  than  young- 
er households'.  Saving  by  homeowners  fell 
much  more  than  that  by  renters.  Prices  of 
houses,  which  the  middle-aged  are  much 
more  likely  to  own,  were  appreciating  rap- 
idly in  the  late  70'8  and  early  80's. 

If  neither  a  preponderance  of  youth  nor 
yuppie  excesses  caused  the  decline  in  saving 
during  the  70's.  and  80'8.  middle  age  and  new- 
found sobriety  are  not  likely  to  raise  it.  Mr. 
McKelvey  detects  a  number  of  trends  that 
could  discourage  saving  even  more,  among 
them  the  rising  birth  rate  among  women  in 
their  30'8  and  the  leveling  out  of  the  percent- 
age of  women  in  the  work  force. 

SPENDING  ON  DIAPERS 

"The  very  generation  that  is  supposed  to 
stop  buying  too  many  BMW's  may  find  Itself 
spending  money  on  diapers  and  day  care  in- 
stead of  T-bill8."  he  said. 


The  true  culprit  in  the  savings  slump.  Mr. 
Bosworth  suggested,  may  be  peychological. 
People  operate  with  rules  of  thumb  that  ar« 
formed  by  critical  experiences,  like  the 
Great  Depression:  he  said.  As  the  DepreBSlon, 
has  receded  in  memory,  he  added,  the  rule  of 
frugality  has  gradually  broken  down. 

Lawrence  H.  Summers,  chief  economist  at 
the  World  Bank,  said  he  believed  that  people 
might  have  less  to  worry  about  than  they 
used  to.  Twenty  years  ago  the  rate  of  pov- 
erty among  the  elderly  was  twice  that  of 
younger  Americans.  Today  it  is  lower.  "My 
guess."  he  added,  "is  that  many  more  people 
form  a  view  about  retirement  by  looking  at 
whether  their  parents  seem  rich  or  poor  than 
by  looking  at  the  report  of  the  Social  Secu- 
rity actuaries." 

Mr.  ROTH.  Mr.  President.  I  sugrgest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legrislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  THE 
ENVIRONMENT  ACT  OF  1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GLENN.  Mr.  President,  what  Is 
the  order  of  business? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  has  pro- 
ceeded to  the  consideration  of  S.  533. 

Mr.  GLENN.  Mr.  President.  I  am  very 
pleased  today  to  rise  to  bring  S.  533, 
the  Department  of  the  Environment 
Act,  to  the  floor  for  passage  by  the 
Senate.  The  purpose  of  S.  533  is  to  es- 
tablish the  Environmental  Protection 
Agency— EPA.  as  it  is  better  known— 
as  a  Cabinet-level  Department  of  the 
Environment,  thus  strengthening  the 
Agency's  management  effectiveness 
and  ability  to  execute  national  and 
international  environmental  policy. 

The  bill  also  establishes  within  the 
Department  a  Bureau  of  Environ- 
mental Statistics.  S.  533  also  creates  a 
commission  on  improving  environ- 
mental protection,  which  will  examine 
and  make  recommendations  to  better 
integrate  Federal  environmental  laws, 
regulations,  and  other  authorities. 

The  legislation  puts  the  Congress  on 
record  as  supporting  certain  initiatives 
in  the  international  environmehtal 
arena,  including:  authorizing  the  Sec- 
retary of  State  to  convene  In  the  Unit- 
ed States  an  International  meeting  on 
energy  efficiency  and  renewable  energy 
resources,  and  encoura^ng  the  estab- 
lishment of  an  International  carbon  di- 
oxide monitoring  program  under  the 
auspices  of  the  United  Nations  Envi- 
ronment Program  [UNEP]  and  the 
World  Meteorological  Organization. 

Mr.  President.  I  will  offer  a  commit- 
tee amendment  which  Incorporates  a 
number  of  changes  that  are  the  result 
of  several  sei>arate  negotiations  with 
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Members  of  this  body.  The  committee 
amendment  clarifies  the  confidential- 
ity provision  respecting:  data  compiled 
by  the  Bureau  of  Environmental  Sta- 
tistics. It  changes  some  of  the  person- 
nel hiring  restrictions  In  the  current 
bill  and  makes  the  Secretary's  grant 
authority  to  State  and  local  govern- 
ments discretionary  Instead  of  manda- 
tory, and  clarifies  that  States  and  local 
governments  cannot  be  required  to  col- 
lect data  on  the  bureau's  behalf.  These 
changes  are  the  result  of  negotiations 
with  Senators  Roth.  Wallop.  Kohl. 
and  Leahy. 

Concern  about  the  environment  and 
the  Impact  of  human  activities  on  it 
has  existed  for  decades.  Although  con- 
siderable activity  at  the  State  level 
made  environmental  Issues  increas- 
ingly visible  through  the  1950's  and 
1960'8,  a  movement  toward  an  inte- 
grated Federal  policy  did  not  begin  to 
occur  until  the  late  1960"8  and  early 
1970's  with  the  advent  of  an  active  en- 
vironmental movement,  perhaps  best 
reflected  in  the  holding  of  Earth  Day, 
1970.  That  year.  President  Nixon,  act- 
ing under  reorganization  authority 
provided  by  the  Congress,  proposed  the 
creation  of  an  environmental  agency 
within  the  Federal  Government.  Con- 
siderable debate  ensued  over  the  scope 
and  the  direction  of  our  domestic  and 
increasingly  international  environ- 
mental policy. 

What  sort  of  role  should  a  Federal 
agency  play  in  making  and  enforcing 
environmental  standards?  What  kind  of 
regulatory  agency  should  it  be?  Should 
it  be  a  Cabinet-level  agency,  or  an 
independent  agency? 

The  outcome  of  that  debate  at  that 
time  was  the  establishment  of  the  En- 
vironmental Protection  Agency  as  a 
primarily  enforcement-driven  organi- 
zation with  responsibility  for 
overseeing  the  regulation  of  a  handful 
of  water  and  air  pollutants  and  the  reg- 
istration of  pesticides. 

Along  with  the  EPA.  the  Council  on 
Environmental  Quality,  [CEQ],  was 
created  to  play  a  key  policy  role  in  the 
environmental  arena. 

Today,  the  scope  of  EPA's  activities 
has  greatly  expanded.  In  the  past,  it 
oversaw  four  major  environmental 
statutes.  Now  Its  activity  includes  over 
15  major  statutes,  and  many  minor 
ones.  To  match  its  increasing  respon- 
sibilities, EPA  has  been  given  greater 
appropriations  and  personnel.  Since  its 
creation,  the  agency's  total  budget  has 
increased  some  tenfold,  from  $384  mil- 
lion in  1970  to  about  $5  billion  in  1989. 
Its  staff  has  nearly  tripled,  from  5.700 
in  1970  to  over  15.000  today. 

Last  June,  the  General  Accounting 
Office  estimated  that  the  economic  ef- 
fect of  EPA  programs— that  is,  all  of 
the  costs  associated  with  pollution 
control  and  regulation,  including 
cleanup,  compliance,  research  and  de- 
velopment— was  more  than  $700  billion 


since    1970   and    $86    billion    annually. 
That  is  about  2  percent  of  our  GNP. 

Despite  the  general  growth  of  the 
agency,  over  the  course  of  the  past  dec- 
ade, funding  for  EPA  programs  has 
steadily  eroded.  In  real  dollars,  there 
has  been  a  12-percent  decrease  In  EPA's 
budget  since  1981.  not  even  considering 
EPA's  significant  and  relatively  new 
responsibilities  In  such  things  as 
Superfund  and  RCRA  [Resource  Con- 
servation and  Recovery  Act]. 

The  number  of  employees  in  research 
and  development,  an  area  critical  for 
establishing  credible  foundations  for 
environmental  policy,  has  fallen  from 
about  2,300  to  about  1,800,  with  a  par- 
allel increase  in  reliance  upon  contrac- 
tors and  consultants.  As  an  aside,  I 
would  say  that  that  shows  some  of  our 
shortsightedness  since,  when  we  have 
to  go  outside  for  contractors  and  con- 
sultants, we  usually  do  so  at  even  more 
expense  than  if  work  is  conducted  in- 
side. 

Most  recently,  attention  has  been  fo- 
cused on  environmental  problems  at 
the  global  level.  Stratospheric  ozone 
depletion,  global  warming,  acid  rain, 
and  a  number  of  other  environmental 
concerns  have  occupied  a  steadily  in- 
creasing amount  of  time  and  resources 
at  EPA. 

At  the  same  time,  new  revelations  at 
home  about  environmental  degradation 
at  Federal  facilities  and  the  ongoing 
debate  over  clean  air  have  given  new 
impetus  to  calls  for  increased  attention 
to  environmental  problems. 

Those  calls  have  resulted  in  a  grow- 
ing realization  that  elevation  of  EPA 
to  Cabinet-level  status  is  not  only  war- 
ranted but  Is  badly  needed. 

At  this  point,  I  want  to  provide  some 
brief  background  on  the  history  of  this 
bill.  In  June  of  1989,  I  requested  and 
was  granted  a  meeting  with  President 
Bush— that  is  over  2  years  ago — to  dis- 
cuss my  proposal  to  make  the  EPA  a 
Cabinet  Department,  and  the  President 
at  that  meeting  agreed  to  consider  an 
appropriate  proposal. 

Over  the  next  6  months,  negotiations 
involving  myself  and  the  ranking  mi- 
nority member  of  the  Senate  Govern- 
mental Affairs  Committee,  Senator 
ROTH,  and  the  administration  ensued. 
Finally,  on  January  23,  1990.  S.  2006  was 
introduced,  with  the  full  support  of 
President  Bush  and  the  backing  of  five 
cosponsors.  That  bill  was  marked  up 
and  ordered  to  be  reported  by  the  Gov- 
ernmental Affairs  Committee  on  Feb- 
ruary 28,  1990.  It  failed  to  reach  the 
Senate  floor  for  a  vote  and  died  at  the 
end  of  the  lOlst  Congress. 

S.  533,  the  bill  I  reintroduced  in  this 
Congress,  now  has  31  cosponsors.  This 
new  legislation  reflects  negotiations 
held  in  1990  among  four  separate  com- 
mittees with  interests  in  this  subject. 
The  bill  was  referred  to  the  Govern- 
mental Affairs  Committee  and  was 
marked  up  and  favorably  reported  on 
May  23,  1991. 


Mr.  President.  I  am  fully  aware  of 
and  take  seriously  concerns  expressed 
by  students  of  government  about  the 
growth  and  consequent  unwleldiness  of 
the  Presidential  Cabinet.  I  believe, 
however,  that  these  concerns  are  over- 
ridden by  the  benefits  that  will  accrue 
from  establishing  a  Department  of  the 
Environment.  At  our  hearings  In  1990, 
witnesses  agreed  on  several  key  rea- 
sons why  the  new  department  Is  both 
desirable  and  Important: 

First,  there  Is  the  question  of  Presi- 
dential access  and  attention.  The  his- 
tory of  Presidential  attitudes  toward 
environmental  problems  suggests  that. 
Independent  of  the  stance  of  any  par- 
ticular President,  there  needs  to  be  an 
Institutional  permanence  at  the  high- 
est level  in  the  making  and  executing 
of  environmental  policy.  Environ- 
mental policy  matters  frequently  cut 
across  the  concerns  and  jurisdictions  of 
Cabinet-level  departments  and  vice 
versa.  A  seat  at  the  Cabinet  table  for 
the  Secretary  of  the  Environment 
assures  a  level  playing  field  for  Inter- 
agency discussions. 

The  question  of  Presidential  access  is 
also  extremely  Important.  Mr.  William 
K.  RelUy,  current  Administrator  of 
EPA,  argues  that  President  Bush  him- 
self has  taken  a  more  interested  envi- 
ronmental role  and  that,  as  a  result, 
the  EPA  Administrator  has  had  greater 
access  than  in  the  recent  past.  How- 
ever, even  Administrator  Reilly  admit- 
ted that,  notwithstanding  President 
Bush's  support,  some  sense  of  perma- 
nence should  be  established.  As  he  tes- 
tified before  the  Governmental  Affairs 
Committee: 

The  chair  of  an  Invitee  Is  removable,  and  a 
g-ues^-partlcularly  one  charged  with  the 
ran^e  of  controversial  Issues  before  EPA— 
can  risk  overstaying  his  or  her  welcome. 

A  second  Important  reason  for  ele- 
vation Is  the  benefits  which  accrue  re- 
specting policy  integration  and  coordi- 
nation. Many  environmental  protec- 
tion programs  require  significant  Inter- 
action with  other  Federal  departments 
and  agencies.  Clean  air  and  clean  water 
programs  Involve,  among  others,  EPA, 
the  Department  of  Transportation,  the 
Department  of  Agriculture,  the  Depart- 
ment of  the  Interior,  Department  of 
Defense,  and  many  research  agencies. 
The  Committee  on  Government  Affairs' 
activities  in  overseeing  and  Investigat- 
ing the  cleanup  of  the  Department  of 
Energy's  weapons  production  complex 
have  revealed  the  considerable  inter- 
face in  regulation  and  policy  between 
EPA  and  the  DOE.  International  ef- 
fects of  environmental  policy  may  in- 
volve the  Departments  of  State,  Com- 
merce, perhaps  even  the  U.S.  Trade 
Representative,  and  DOD.  as  well  as 
EPA.  From  the  standpoint  of  efficiency 
and  economy,  these  interactions  sug- 
gest the  virtue  and  wisdom  of  putting 
EPA  on  the  same  footing  as  other  Cabi- 
net-level Federal  agencies. 

There   is  considerable  consensus   on 
the  importance  of  EPA's  participation 


In  debates  and  discussions  with  other 
agencies  on  the  formulation,  funding, 
and  execution  of  environmental  policy. 
As  Administrator  Reilly  concluded  at 
our  hearings: 

Joining  the  Cabinet  is  a  concrete  step  In 
integrating  environmental  Issues  across  De- 
partmenul  lines.  It  is  essential  that  an 
agency  whose  priority  is  the  environment,  be 
In  a  i)osltlon.  as  an  equal,  to  cooperate  with 
the  Cabinet  Departments  that  oversee  the 
nation's  economic,  military,  and  general 
well-being. 

Dexter  Peach,  GAO's  witness  on  Feb- 
ruary 8,  1990.  added  another,  more  com- 
pelling note  about  the  Importance  of 
such  Integration: 

•  •  *  as  demonstrated  by  numerous  GAG 
reviews,  other  federal  agencies  do  not  always 
provide  the  support  and  cooperation  nec- 
essary to  further  environmental  policy  ^oals. 
Instead,  roadblocks  are  often  created  by  ju- 
risdictional conflicts,  organizational  struc- 
tures, and  cultures  that  are  not  conducive  to 
cooperation  with  EPA  or  that  place  a  low 
priority  on  environmental  protection. 

Mr.  President,  perhaps  the  most  com- 
pelling reason  for  EPA's  elevation  to 
the  Cabinet  has  to  do  with  the  increas- 
ingly global  nature  of  environmental 
pollution  problems  and  the  consequent 
need  for  international  negotiations  on 
policies  for  mitigation.  Action  In  these 
areas  requires  the  presence  and  partici- 
pation of  U.S.  Government  personnel 
who  are  on  par  with  their  foreign  coun- 
terparts. As  Russell  Train,  former  EPA 
Administrator,  stated  In  congressional 
testimony,  "I  can  personally  attest  to 
the  fact  that,  in  dealing  with  rep- 
resentatives of  foreign  States,  rank 
and  status  are  important." 

Numerous  witnesses  at  our  hearings 
last  year  described  the  need  to  provide 
new  stature  for  our  environmental  ef- 
forts abroad.  The  United  States  is  a 
world  leader  in  a  number  of  environ- 
mental areas,  yet  It  continues  to 
present  itself  to  the  world  with 
subminlsterlal  level  officials  for  high- 
level  negotiations  and  delicate  politi- 
cal discussions. 

Mr.  Reilly.  whom  President  Bush  has 
said  would  be  his  choice  as  the  first 
Secretary  of  the  Environment,  noted  at 
our  February  6.  1990.  hearing: 

The  perception  that  the  United  States  En- 
vironmental Protection  Agency  is  not  head- 
ed by  a  cabinet  officer  I  think  strikes  many 
other  governments  as  odd  and  anomalous 
and  difficult  to  understand,  particularly  now 
as  we  have  these  Interactions  on  such  fun- 
damental. Important  Issues. 

Other  witnesses  also  remarked  upon 
the  growing  scope  of  America's  In- 
volvement in  international  environ- 
mental questions.  Ambassador  Peter 
Jon  de  Vos.  Principal  Deputy  Assistant 
Secretary  at  the  Bureau  of  Oceans  and 
International  Environmental  and  Sci- 
entific Affairs  in  the  State  Department 
at  our  February  6  hearing  cited  some 
specific  examples  of  that  Involvement: 

The  process  leading  both  to  the  Vienna 
Convention  and  Montreal  Protocol  on  ozone 
depletion  was  but  one  example  of  an  environ- 
mental Initiative  attributable  to  U.S.  leader- 


ship. More  recently,  we  strongly  supported 
the  establishment  of  the  Intergovernmental 
Panel  on  Climate  Change  (IPCC)  to  serve  as 
the  primary  forum  for  considering  all  as- 
pects of  this  vital  issue. 

Thomas  Stoel.  Jr..  of  the  Natural  Re- 
sources Defense  Council  echoed  this 
view: 

Lack  of  Cabinet  status  for  EPA  is  even 
more  harmful  with  respect  to  International 
problems.  Many  foreign  countries  have  Cabi- 
net-level environmental  ministries.  *  *  * 
These  countries  created  cabinet-level  agen- 
cies to  demonstrate  that  they  attach  great 
importance  to  environmental  protection. 
For  the  United  States  not  to  have  such  an 
agency  is  bound  to  send  the  opposite  mes- 
sage, no  matter  what  we  say  to  the  contrary. 

Industry  representatives  also  noted 
the  desirability  of  enhancing  our  Inter- 
national image  in  the  environmental 
area.  Dr.  Bruce  Karrh  of  DuPont  con- 
cluded: 

In  International  relationships  and  negotia- 
tions, where  position  and  protocol  may  be  es- 
pecially Important,  having  cabinet  depart- 
ment status  should  prove  very  useful,  espe- 
cially because  the  Secretary  will  be  dealing 
with  his  peers  from  other  countries  on  an 
equal  footing. 

Industry  witnesses  also  suggested 
that  Cabinet  status  will  confer  on  EPA 
a  stronger  ability  to  Integrate  environ- 
mental objectives  with  economic  ones. 
The  concern  is  for  a  check  to  ensure 
that  domestic  environmental  laws  and 
regulations  do  not  unnecessarily  ham- 
per U.S.  industrial  competitiveness 
abroad.  Mr.  Ron  Van  Mynen,  of  the 
Chemical  Manufacturers  Association 
testified  that  he  believes  a  new  Depart- 
ment of  the  Environment  should  also 
have  the  ability  to  assess  the  effects  of 
regulation  and  legislation  on  the  inter- 
national competitiveness  of  U.S.  Indus- 
try. And  it  should  .  .  .  seek  to  Inte- 
grate environmental  and  economic  de- 
cisionmaking. 

In  summary,  Mr.  President,  compel- 
ling evidence  exists  for  the  elevation  of 
EPA  to  Cabinet-level  status.  When  the 
Committee  on  Governmental  Affairs 
acted  on  a  proposal  to  elevate  the  Vet- 
erans Administration  to  a  Cabinet- 
level  department  2  years  ago  it  asked 
the  National  Academy  of  Public  Ad- 
ministration to  develop  criteria  to 
measure  the  value  and  ultimate  wis- 
dom of  creating  new  Cabinet-level  de- 
partments. According  to  NAPA,  the 
EPA  elevation  proposal  embodied  In  S. 
533  meets  at  least  9  out  of  14  of  these 
criteria.  Thus,  from  a  purely  good  gov- 
ernment and  management  standpoint, 
this  elevation  is  justified. 

Recent  events  in  the  Persian  Gulf 
and  elsewhere  around  the  world  make 
the  case  for  a  new  Department  even 
more  persuasive.  In  the  Persian  Gulf 
we  saw  the  call  for  EPA  teams  to  come 
and  help  In  some  of  the  environmental 
degradation  that  was  going  on  over 
there.  Mr.  President.  I  believe  the  time 
has  come  for  the  Senate  to  speak  with 
one  voice  on  this  very  Important  issue. 
We  have  waited  too  long  to  confirm 


what  most  people  know  is  true — the  en- 
vironment is  a  precious  and  unique  leg- 
acy which  we  must  do  everything  In 
our  power  to  protect.  Elevating  EPA  to 
Cabinet-level  status  will  send  precisely 
the  right  signal  to  the  American  people 
and  the  world  that  we  take  that  charge 
most  seriously  and  that  we  plan  to  be 
a  world  leader  in  this  area  of  environ- 
mental concern. 

(Mr.  FORD  assumed  the  chair.) 

Mr.  ROTH.  Mr.  President.  I  have  been 
pleased  to  work  with  both  the  chair- 
man and  the  administration  since  1969 
In  an  effort  to  elevate  EPA  to  full  Cabi- 
net status.  I  am  optimistic  that  our  ef- 
forts today  win  achieve  just  that. 

Mr.  President.  I  would  like  to  point 
out  that  21  countries  already  have  ex- 
ecutive status  or  Cabinet  status  for 
their  environmental  ministers.  They 
Include  both  large  and  small  countries: 
Australia.  Austria.  Belgium.  Canada, 
Denmark,  Germany,  France,  India,  Ire- 
land, Israel,  Japan,  Luxembourg,  Mex- 
ico. Netherlands.  New  Zealand,  Nor- 
way, Poland,  Sweden,  Taiwan,  the 
United  Kingdom,  as  well  as  the 
U.S.S.R.,  at  least  at  last  report. 

I  think  It  Is  critically  Important  that 
we  join  these  other  countries  In  giving 
this  status  to  our  environmental  min- 
istry. 

Mr.  President.  I  am  always  reminded 
that  environmental  protection  is  cru- 
cially important.  I  cannot  agree  more 
with  that  assessment.  I  also  believe 
that  It  should  be  of  crucial  importance 
to  all  nations  of  the  world.  As  a  leader 
In  environmental  protection  efforts,  we 
have  over  the  past  decade  given  the  en- 
vironment a  place  among  the  world's 
top  political  and  economic  concerns. 
That  Is  why  I  have  always  been  such  a 
strong  supporter  of  efforts  to  establish 
a  Cabinet  level  department  designed  to 
manage  national  environmental  goals 
and  coordinate  International  ones.  We 
must  bring  Issues  of  global  environ- 
mental protection  to  the  level  of  criti- 
cal importance  to  where  they  belong. 

We  now  begin  the  last  decade  of  a 
century  studded  with  Industrial 
growth.  Though  we  have  realized  great 
advances,  we  have  left  In  the  wake  a 
crippled  environment  worldwide.  We 
must  begin  the  healing  and  we  must  do 
so  with  great  seriousness.  Similarly  we 
must  ensure  that  international  envi- 
ronmental standards  be  established. 
This  is  important  both  from  the  stand- 
point of  clean  air  and  clean  water.  It  is 
also  important  from  a  competitive 
standpoint.  If  we  adopt  strict  standard 
but  others  do  not  we  will  all  be  worse 
off.  The  GAO  estimated  that  the  eco- 
nomic effect  of  EPA  programs  was 
about  2  percent  of  our  GNP.  This  gives 
our  competitors  a  tremendous  eco- 
nomic advantage  to  the  extent  that 
they  do  not  impose  all  of  the  costs  as- 
sociated with  pollution  control  and 
regulation  that  we  impose.  Because  of 
its  Importance  to  all  Americans.  I  ex- 
pect the  new  Secretary  be  diligent  in 
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his  efforts  to  establish  firm  inter- 
national environmental  standards.  We 
cannot  and  must  not  tolerate  countries 
that  seek  to  gain  a  competitive  edge  by 
conducting  environmentally  dirty  busi- 
ness. 

These  efforts  will  be  even  more  im- 
portant because  we  are  on  the  thresh- 
old of  a  new  era.  As  rapid  industrializa- 
tion of  the  Eastern  bloc  and  Third 
World  nations  progresses,  we  are  chal- 
lenged to  help  these  countries  avoid 
costly  environmental  errors. 

While  always  being  concerned  about 
unrestricted  growth  of  the  Federal 
Government.  I  have  been  a  fully  sup- 
portive partner  of  President  Bush  and 
Senator  GLENN  in  the  belief  that  we 
need  a  Department  of  the  Environ- 
ment. I  am  equally  confident  that  this 
bill  does  not  symbolize  rampant  Gov- 
ernment growth,  but  embodies  con- 
cepts that  are  both  timely  and  nec- 
essary. Throughout  the  long  hours  of 
negotiations  it  has  taken  to  bring  this 
bill  to  the  floor  the  Government  Af- 
fairs Committee  has  benefited  from  the 
valuable  input  from  many  environ- 
mental groups,  industry,  the  EPA,  and 
the  GAG.  This  effort  has  allowed  the 
committee  to  come  to  a  consensus  and 
move  the  bill  forward.  A  Department  of 
the  Environment  puts  environmental 
concerns  at  the  President's  Cabinet 
table  and  ensures  that  these  concerns 
are  considered  in  conjunction  with  all 
major  administration  policy  decisions. 
The  new  Secretary  of  the  Environment 
will  be  at  the  ministerial  level,  on  par 
with  ministers  of  the  environment  of 
other  countries.  His  voice,  in  concert 
with  that  of  the  Secretaries  of  State, 
Defense,  Treasury,  Commerce,  and 
other  will  make  sure  that  no  country 
attains  an  economic  advantage. 

I  know  that  each  of  us  has  a  true  ap- 
preciation for  the  delicate  nature  of 
the  environment.  I  believe  that  this 
bill  represents  a  golden  opportunity  for 
Congress  to  ensure  the  preservation  of 
the  environment  as  a  national  priority 
into  the  future.  The  Department  of  the 
Environment  that  we  help  create  today 
will  continue  efforts  that  make  the  en- 
vironmental concerns  of  our  individual 
States  part  of  a  national  policy  to 
achieve  a  cleaner  world  and  better 
world  for  all  of  us. 

So,  Mr.  President,  I  am  happy  to  join 
with  my  colleagues  in  proposing  the 
adoption  of  this  legislation. 

Mr.  GLENN.  I  thank  the  distin- 
guished Senator  from  Delaware.  We 
have  worked  very  closely  together  on 
this,  and  I  very  much  appreciate  his  ef- 
forts. I  know  personally  of  his  great 
concern  with  environmental  matters. 
That  is  the  reason  we  have  kept  this 
before  this  committee  for  so  long. 

Mr.  CHAFEE.  Mr.  President,  I  rise 
today  to  express  my  support  for  S.  533, 
a  bill  to  elevate  the  Environmental 
Protection  Agency  to  a  Cabinet  level. 
Department  of  the  Environment.  I 
would  like  to  commend  my  colleagues, 


the  distinguished  senior  Senator  from 
Ohio,  and  the  senior  Senator  from 
Delaware,  for  taking  the  initiative  to 
report  this  bill  out  of  the  Govern- 
mental Affairs  Committee. 

Congress  created  the  Environmental 
Protection  Agency  a  little  over  20 
years  ago  to  consolidate  Federal  over- 
sight of  environmental  issues.  EPA  has 
been  forced  to  address  some  of  the 
most  complex  and  controversial  issues 
of  our  time. 

Under  EPAs  leadership  we  have  seen 
the  blood  lead  levels  in  children  drop 
significantly  due  to  the  phaseout  of 
leaded  gasoline;  we  have  returned  most 
of  our  unsightly  and  polluted  rivers  to 
the  point  where  they  are  now  fishable 
and  swimmable;  and  hazardous  waste, 
which  was  once  dumped  into  open  pits 
where  it  threatened  ground  water,  is 
now  strictly  regulated  and  disposed  of 
in  an  environmentally  sound  manner. 
But  many  difficult  problems  remain. 

Twenty  years  ago  we  did  not  fully 
recognize  that  the  actions  of  one  na- 
tion could  upset  the  delicate  balance  of 
life  around  the  world.  But  the  fact  is, 
the  world  is  composed  of  interdepend- 
ent countries  which  need  to  act  collec- 
tively to  confront  global  problems  such 
as  the  greenhouse  effect,  ozone  deple- 
tion, degradation  of  our  marine  envi- 
ronment, and  acid  rain.  Increasingly, 
industrialized  nations  have  begun  to 
share  our  view.  Many  of  these  nations 
have  moved  the  protection  of  the  envi- 
ronment to  the  top  of  their  agendas 
and  have  given  their  environmental  of- 
ficials ministerial  ranking.  A 
subcabinet  EPA  does  not  reflect  the 
priority  that  should  be  given  to  the  en- 
vironment by  our  Nation,  and  under- 
mines the  Environmental  Protection 
Agency's  position  in  global  talks.  As 
environmental  protection  takes  on  an 
increasingly  global  nature,  we  need  a 
Secretary  of  the  Environment  with  the 
stature  to  deal  effectively  with  foreign 
Environmental  Ministers. 

The  Environmental  Protection  Agen- 
cy requires  Cabinet  level  status  in  do- 
mestic policy  debate  as  well.  Effective 
interaction  between  Federal  executive 
departments  requires  officials  of  equal 
stature.  To  fully  join  national  environ- 
mental policy  debate,  on  issues  such  as 
fuel  efficiency  standards  within  our  na- 
tional energy  policy  or  Government 
subsidies  for  pesticides  within  the  De- 
partment of  Agriculture,  the  EPA  de- 
mands Cabinet  status. 

Presently,  the  EPA  is  responsible  for 
the  enforcement  of  19  major  environ- 
mental laws,  employs  approximately 
15.000  people,  and  has  a  budget  of  about 
$6  billion.  The  EPA  has  a  larger  work 
force  than  the  Department  of  Edu- 
cation and  a  budget  larger  than  that  of 
the  State  Department.  Size  alone  can- 
not justify  Cabinet  status,  but  when 
coupled  with  the  importance  of  its  mis- 
sion, EPA  is  deserving  of  Cabinet  sta- 
tus. We  must  show  our  resolve  and 
commitment  to  a  clean  environment. 


by  placing  a  greater  priority  on  envi- 
ronmental affairs.  Foreign  govern- 
ments, the  industrial  sector  and  the 
American  people  should  know  that  the 
United  States  places  the  highest  degree 
of  emphasis  on  improving  the  quality 
of  our  environment.  Department  status 
for  the  EPA  will  highlight  our  commit- 
ment. 

Last  year.  President  Bush  stated 
that: 

Twenty  years  ago  President  Nixon  estab- 
lished the  EPA,  the  Environmental  Protec- 
tion Agency,  by  executive  order.  That  Is  now 
one  of  the  largest  and  most  Important  regu- 
latory agencies  In  the  government  •  •  •. 
Many  countries  have  environmental  min- 
isters with  Cabinet  status,  and  I'm  convinced 
that  Cabinet  status  will  help  influence  the 
world's  environmental  policies. 

Mr.  President,  I  urge  adoption  of  S. 
533.  With  the  passage  of  this  bill,  the 
Congress  will  underscore  the  critical 
role  the  Environmental  Protection 
Agency  plays  in  guiding  our  domestic 
policy  debate  and  in  preserving  our 
fragile  global  ecosystem. 

AMENDME.NT  NO.  1243 

(Purpose:  To  provide  that  Information  com- 
piled by  the  Bureau  of  Environmental  Sta- 
tistics shall  not  be  disclosed  publicly  in  a 
certain  manner,  and  for  other  purposes) 
Mr.  GLENN.  At  this  point.  Mr.  Presi- 
dent. I  send  the  committee  amendment 
to  the  desk  and  ask  for  its  consider- 
ation. 

The      PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  [Mr.  Glenn]  pro- 
poses an  amendment  numbered  1243. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  48.  strike  out  lines  12  through  16. 

On  page  48.  line  17.  strike  out  all  through 
"assigned"  on  line  18  and  Insert  In  lieu 
thereof  "(d)  Functions.— Functions  as- 
signed". 

On  page  48.  line  21.  strike  out  all  through 
line  1  on  page  49. 

On  page  51,  line  1,  Insert  after  the  comma 
"State  or  local  government". 

On  page  51,  strike  out  lines  3  through  22. 
and  Insert  In  lieu  thereof  the  following: 

(3)  Information  complied  by  the  Bureau  of 
Environmental  Statistics,  which  has  been 
submitted  for  purposes  of  statistical  report- 
ing requirements  of  this  law.  shall  not  be 
disclosed  publicly  In  a  manner  that  would  re- 
veal the  identity  of  the  submitter.  Including 
submissions  by  Federal.  State,  or  local  gov- 
ernments, or  reveal  the  Identity  of  any  indi- 
vidual consistent  with  the  provisions  of  sec- 
tion 552a  of  title  5.  United  States  Code  (the 
Privacy  Act  of  1974).  This  paragraph  shall 
not  affect  the  availability  of  data  provided 
to  the  Department  under  any  other  provision 
of  law  administered  by  the  Department.  The 
confidentiality  provisions  of  other  statutes 
authorizing  the  collection  of  environmental 
statistics  shall  also  apply,  including  but  not 
limited  to.  section  14  of  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2613).  section 
2(h)  of  the  Federal  Insecticide.  Fungicide, 
and  Rodentlclde  Act  (7  U.S.C.  136h).  section 


114(c)  of  the  Clean  Air  Act  (42  U.S.C.  741(c)). 
and  section  1905  of  title  18.  United  States 
Code. 

On  page  54.  line  15.  strike  out  "shall"  and 
insert  in  lieu  thereof  "may". 

On  page  56.  strike  out  lines  12  through  19. 

On  page  56.  line  20,  strike  out  "(b)"  and  in- 
sert In  lieu  thereof  "(a)". 

On  page  57.  line  3.  strike  out  "(c)"  and  In- 
sert In  lieu  thereof  "(b)". 

Mr.  GLENN.  As  I  mentioned  earlier 
this  amendment  involves  the  following 
matters: 

Removing  a  limitation  in  the  bill  on 
minimum  number  of  Deputy  Assistant 
Secretary  positions  in  the  career  Sen- 
ior Executive  Service. 

Removing  certain  designations  of 
Deputy  Secretaries. 

Adding  "State  or  local  government" 
to  those  entities  prohibited  from  col- 
lecting data  on  the  Bureau's  behalf. 
They  cannot  be  forced  to  do  that,  in 
other  words. 

Clarifying  confidentiality  provision 
respecting  nondisclosure  publicly  of  in- 
formation collected  by  the  Bureau. 

Changing  the  Secretary's  authority 
to  make  grants  to  States  and  localities 
for  data  collection  from  mandatory 
"shall  "  to  discretionary   "may." 

Removing  restrictions  on  the  per- 
centage of  noncareer  SES  positions  al- 
lowed in  the  new  Department. 

Mr.  President  at  the  appropriate 
time  I  will  ask  that  the  amendment  be 
agreed  to.  I  do  not  know  whether  my 
distinguished  colleague  from  Delaware 
has  any  remarks  to  make  before  I  do 
that  or  not. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  ROTH.  Mr.  President.  I  am  happy 
to  rise  in  support  of  the  amendment 
just  offered  by  the  distinguished  chair- 
man. Senator  Glenn.  It  removes,  as  he 
said,  certain  restrictions  on  noncareer 
personnel  at  both  the  deputy  assistant 
and  senior  executive  service  level.  Spe- 
cifically, these  are  sections  105(c), 
105(d)(2),  and  111(a).  To  include  these 
restrictions  denies  the  Secretary  man- 
agement flexibility  and  unduly  limits 
executive  branch  prerogatives  through 
congressional  micromanagement. 

I  hope,  in  agreeing  to  this  amend- 
ment, Mr.  President,  that  we  can  pro- 
ceed to  keep  this  bill  clean  except  for 
the  chairman's  amendment  and  that  it 
will  not  be  weighed  down  with  extra- 
neous matter. 

I  thank  the  chairman  for  his  persist- 
ence in  efforts  to  have  this  legislation 
enacted  into  law. 

Mr.  GLENN.  I  thank  my  distin- 
guished colleague  and  ask  that  the 
amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1243)  was  agreed 
to. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  also  ask 
unanimous  consent  that  Senator 
Bingaman  be  added  as  a  consponsor  of 
S.  533. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

AMENDMENT  NO.  1244 

(Purpose:  To  ensure  that  agencies  establish 
the  appropriate  procedures  for  assessing 
whether  or  not  regulation  may  result  in 
the  taking  of  private  property,  so  as  to 
avoid  such  taking  where  possible) 
Mr.  ROTH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Delaware  [Mr.  Roth),  for 
Mr.   Symms.   proposes  an  amendment  num- 
bered 1244. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.    .  PRIVATE  PROPERTY  RIGHTS  ACT. 

(a I  Short  Title.— This  section  may  be 
cited  as  the  "Private  Property  Rights  Act". 

(b)  DEFINITIONS.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "agency"  means  all  executive 
branch  agencies,  including  any  military  de- 
partment of  the  United  States  Government, 
any  United  States  Government  corporation. 
United  States  Government  controlled  cor- 
poration, or  other  establishment  In  the  Exec- 
utive Branch  of  the  United  States  Govern- 
ment. 

(2)  The  term  "taking  of  private  property" 
means  any  activity  wherein  private  property 
is  taken  such  that  compensation  to  the 
owner  of  that  property  is  required  by  the 
Fifth  Amendment  to  the  Constitution  of  the 
United  States. 

(c)  Protection  of  Private  PROPERTi'. — (1) 
No  regulation  promulgated  after  the  date  of 
the  enactment  of  this  Act  by  any  agency 
shall  become  effective  until  the  issuing  agen- 
cy is  certified  by  the  Attorney  General  to  be 
in  compliance  with  Executive  Order  12630  or 
similar  procedures  to  assess  the  potential  for 
the  taking  of  private  property  in  the  course 
of  Federal  regulatory  activity,  with  the  goal 
of  minimizing  such  taking  where  possible. 

(2)  Upon  receipt  of  guidelines  proposed  by 
an  agency  for  compliance  with  the  proce- 
dures referenced  in  paragraph  (1).  the  Attor- 
ney General  shall,  in  a  reasonably  expedi- 
tious manner,  either  approve  such  guide- 
lines, or  notify  the  head  of  such  agency  of 
any  revisions  or  modification  necessary  to 
obtain  approval. 

(d)  Judicial  Review.— (D  Judicial  review  of 
actions  or  asserted  failures  to  act  pursuant 
to  this  section  shall  be  limited  to  whether 
the  Attorney  General  has  certified  the  issu- 
ing agency  as  in  compliance  with  Executive 
Order  12630  or  similar  procedures.  Such  re- 
view shall  be  in  the  same  forum  and  at  the 
same  time  as  the  issued  regulations  are  oth- 
erwise subject  to  judicial  review.  Only  per- 
sons adversely  affected  or  grieved  by  agency 


action  shall  have  standing  to  challenge  that 
action  as  contrary  to  this  section.  In  no 
event  shall  such  review  include  any  issue  for 
which  the  United  Stotes  Court  has  Jurisdic- 
tion. 

(2)  Nothing  In  this  subsection  shall  affect 
any  otherwise  available  Judicial  review  of 
agency  action. 

Mr.  ROTH.  Mr.  President,  the  Symms 
aimendment  would  create  a  regulatory 
review  scheme  to  protect  private  prop- 
erty rights. 

On  June  12,  the  Senate  failed,  by  a 
vote  of  44  to  55,  to  table  this  amend- 
ment when  it  was  offered  by  Senator 
Symms  to  the  Surface  Transportation 
Efficiency  Act  of  1991.  Although  I  sup- 
ported the  Senator  from  Idaho  in  the 
past.  I  do  have  to  say  I  would  prefer  we 
did  not  accept  this  amendment  since 
we  have  no  need  for  this  amendment  on 
a  bill  that  elevates  EPA  to  Cabinet  sta- 
tus. It  will  hinder  us  in  the  conference 
and  I  feel  this  should  not  be  loaded 
down  with  extraneous  matters. 

However,  because  the  Senate  has  pre- 
viously spoken  on  this  issue.  I  will  be 
willing  to  accept  the  amendment  at 
this  time.  I  ask  for  its  immediate  adop- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  the  Sen- 
ator from  Delaware,  my  distinguished 
colleague,  has  stated  the  situation 
well.  This  was  up  on  the  highway  bill 
before.  The  Senate  did  express  its  will. 

We  have  checked  the  amendment  this 
morning.  The  language  to  that  pre- 
vious inclusion  in  the  highway  bill  and 
the  amendment  submitted  here  is  Iden- 
tical, word  for  word.  There  is  no 
change  in  it.  So  I  see  no  reason,  really, 
to  put  the  Senate  through  the  throes  of 
another  debate  on  that  particular 
issue.  It  was  not  a  one-  or  two-vote 
margin  when  it  went  through  before. 

While  my  view  on  it  is  the  same  as 
that  of  my  distinguished  colleague,  I 
accept  it  on  this  side  of  the  aisle  and 
urge  Its  adoption. 

Mr.  SYMMS.  Mr.  President,  our  great 
Nation  was  based  on  a  very  simple 
principle — that  individuals  have  cer- 
tain rights,  such  as  the  right  to  free 
speech,  the  right  to  worship  as  you 
choose,  and  the  right  to  peaceful  as- 
sembly. Our  Founding  Fathers  estab- 
lished the  Government  specifically  to 
protect  and  preserve  these  rights; 
rights  which  were  so  obvious  and  nec- 
essary that  Thomas  Jefferson  called 
them  "self-evident." 

These  rights  were  so  important  to 
the  Framers  of  the  Constitution  that 
they  were  detailed  in  the  Bill  of  Rights 
as  a  constant  reminder  to  posterity.  In- 
cluded among  this  listing  of  rights  is 
the  fifth  amendment,  which  states  that 
no  person  shall  "be  deprived  of  life,  lib- 
erty, or  property,  without  due  process 
of  the  law;  nor  shall  private  property 
be  taken  for  the  public  use.  without 
just  compensation." 

Unfortunately,  In  our  country  the 
value  of  the  right  to  own  property  is 
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sometimes  forgotten.  Increased  Gov- 
ernment regrulatlon  has  slowly,  and  in 
some  cases  not  so  slowly,  taken  prece- 
dence over  individual  rights.  The  fifth 
amendment  to  the  Constitution  has  be- 
come, to  some,  not  an  Intricate  part  of 
our  lives  but  a  concept  which  has  out- 
lived its  usefulness.  It  was  with  this  in 
mind  that  I  introduce  my  amenment, 
the  Private  Property  Rights  Act. 

The  Private  Property  Rights  Act  en- 
sures compliance  with  Executive  Order 
12630,  signed  by  President  Reagan  in 
1988.  This  order  was  issued  after  the 
Supreme  Court  handed  down  a  series  of 
landmark  decisions  regarding  private 
property.  These  cases  found  that  a  tak- 
ing can  result  from  Government  regu- 
lation even  when  it  was  not  intended — 
such  as  when  the  Government  was  ac- 
tually trying  to  achieve  some  other 
public  goal— the  protection  of  a  wet- 
land for  example.  As  current  Environ- 
mental Protection  Agency  Adminis- 
trator William  Reilly  has  described  it: 
The  purpose  of  the  Executive  order  is  to 
ensure  that  government  decisionmakers 
evaluate  carefully  the  effect  of  their  actions 
on  constitutionally  protected  property 
rigrhts  and  thereby  avoid  unnecessary 
taking's. 

My  legislation  states,  simply,  that 
the  Attorney  General  will  have  the  au- 
thority to  determine  if  Federal  agen- 
cies have  established  guidelines  to  as- 
sess the  potential  for  the  taking  of  pri- 
vate property  in  the  course  of  Federal 
regulatory  activity.  If  proposed  guide- 
lines are  found  to  be  insufficient,  the 
Attorney  General  will  notify  the  agen- 
cy of  what  revisions  would  be  nec- 
essary to  gain  approval.  Revised  guide- 
lines may  then  be  resubmitted  to  the 
Attorney  General's  office  for  further 
review. 

I  felt  this  bill  was  necessary  when  I 
began  to  hear  the  horror  stories  of  peo- 
ple who  are  denied  the  use  of  their  own 
property  by  the  Federal  Government. 
There  are  several  ca^es  which  I  think 
are  excellent  examples  of  just  what  can 
happen  when  the  expansion  of  govern- 
ment reg\Uations  go  unchecked. 

In  Juneau,  AK,  a  privately  owned 
family  shelter  for  the  homeless  wanted 
to  expand.  In  order  to  add  the  five 
extra  units  they  desired,  the  shelter 
was  required  by  city  ordinance  to  ex- 
pand its  parking  facilities.  When  the 
owners  of  the  shelter  applied  for  a  per- 
mit to  pave  a  portion  of  the  adjacent 
lot.  the  U.S.  Fish  and  Wildlife  Service 
objected.  They  claimed  the  lot  was  a 
wetland  which  served  important  eco- 
logical functions. 

What  the  Fish  and  Wildlife  Service 
failed  to  notice,  however,  was  that  the 
lot  was  in  the  middle  of  downtown  Ju- 
neau and  was  surrounded  by  commer- 
cial buildings  on  three  sides.  The  shel- 
ter owners  waited  nearly  9  months  be- 
fore approval  was  finally  granted.  This 
delay  resulted  in  almost  half  of  Ju- 
neau's homeless  families  spending  an- 
other winter  in  the  cold. 


In  my  own  State  of  Idaho  we  have 
also  had  to  face  intrusions  on  private 
land.  A  farmer  just  outside  Moscow, 
ID,  was  asked  by  the  county  road  su- 
pervisor to  help  remove  some  dirt  that 
snow  plowing  operations  had  left  piled 
by  the  roadside.  Knowing  that  this  dirt 
caused  a  safety  hazard  to  drivers,  the 
good  farmer  kindly  agreed  to  allow  the 
dirt  to  be  scooped  up  and  tossed  over 
the  fence  into  his  field. 

Little  did  he  know  that  the  Federal 
Government  considered  his  field  a  wet- 
land, and  that  by  agreeing  to  allow  dirt 
to  be  tossed  on  it,  he  was  violating  a 
Federal  law,  the  Clean  Water  Act. 
When  retelling  of  his  predicament,  the 
farmer  expressed  the  same  frustration 
many  people  have  felt  when  confronted 
with  similar  regulations.  He  said.  "I 
thought  I  owned  my  own  land." 

Unfortunately  these  cases  are  not 
isolated.  In  California,  Maryland,  Wyo- 
ming, and  Missouri,  indeed  all  across 
the  United  States,  government  agen- 
cies, while  not  always  physically  seiz- 
ing property,  have  prevented  people 
from  being  able  to  use  their  own  land, 
thereby  eliminating  its  value. 

As  you  can  see,  something  has  to  be 
done  to  protect  the  rights  of  individ- 
uals. Each  year  the  Federal  Govern- 
ment issues  thousands  of  new  pages  re- 
lating to  the  use  of  private  property. 
Maintaining  the  status  quo  will  lead 
only  to  additional  takings  and  cause 
people  to  live  in  the  constant  fear  that 
their  property  could  be  taken  from 
them  at  any  moment. 

As  I  see  it,  this  body  can  either  roll 
back  the  aggressiveness  of  our  laws  and 
regulations  with  regard  to  the  environ- 
ment, public  health  and  public  safety 
or  it  can  allow  these  statutes  to  pro- 
ceed aggressively  but  rely  on  safe- 
guards that  ensure  that  taking  of  pri- 
vate property  is  fairly  compensated. 

Since  the  willingness  of  the  Congress 
to  modify  its  many  and  diverse  regula- 
tions on  land  use  appears  small — I 
doubt  efforts  along  those  lines  would 
be  successful.  So  I  am  left  to  hope  that 
we  can  enact  a  simple  safeguard  which 
will  be  sufficient  to  protect  the  private 
property  that  makes  American  agri- 
culture the  envy  of  the  world. 

Over  'the  years  we  have  seen  the  re- 
sults of  private  property  ownership. 
The  United  States  has  grown  from  a 
fledgling  nation  to  a  world  power.  Our 
industrial  and  agricultural  expansion 
has  been  almost  beyond  measure.  This 
would  simply  not  have  been  possible 
without  private  property. 

Recent  years  have  also  allowed  us  to 
witness  the  absolute  decline  of  those 
countries  which  reject  the  right  to  pri- 
vate ownership  of  property.  Nothing 
speaks  louder  for  the  necessity  of  rec- 
ognizing and  protecting  private  prop- 
erty rights  than  the  histories  of  those 
nations  which  have  tried  to  do  away 
with  it.  This  fact  is  not  lost  on  these 
newly  emerging  market  economies. 
People  across  Eastern  Europe  and  the 


Soviet  Union  have  loudly  proclaimed 
their  desire,  above  all  else,  to  have  the 
right  to  own  property. 

These  same  nations  are  living  proof 
that  the  environment  does  not  prosper 
under  Government  control.  We  have  all 
seen  the  pictures  of  the  dirty,  dying  In- 
dustrial cities  of  Extern  Europe  and 
the  Soviet  Republics.  The  gray  land- 
scape and  smog-filled  air  serve  as  con- 
stant reminders  of  Government  spon- 
sored neglect.  Administrator  Reilly  re- 
cently wrote: 

The  lifting  of  the  Iron  Curtain  has  revealed 
to  the  world  that  authoritarian,  centrally 
planned  societies  pose  much  greater  threats 
to  the  environment  than  capitalist  democ- 
racies. Many  environmental  principles  were 
undefendable  in  the  absence  of  private  proi>- 
erty:  Both  the  factory  and  the  nearby  farm- 
land contaminated  by  its  pollution  were  the 
property  of  the  state. 

The  Private  Property  Rights  Act 
forces  the  Government  to  respect  pri- 
vate property,  and  requires  that  regu- 
lations be  assessed  for  their  potential 
to  deny  private  property  rights.  The 
goal  of  such  assessments  would  be  to 
redirect  the  regrulatlon  so  as  to  accom- 
plish its  goal  while  imposing  on  private 
property  to  the  smallest  degree  pos- 
sible. And  if  such  an  imposition  is  un- 
avoidable, then  the  constitutionally  re- 
quired "just  compensation"  must  be 
considered  by  the  Agency. 

This  act  will  not  lead  to  environ- 
mental catastrophe  or  pose  a  danger  to 
the  public  health.  It  will  permit  pri- 
vate property  owners  to  use  their  land 
and  feel  secure  that  that  use  will  not 
be  unjustly  taken  from  them.  The  Gov- 
ernment of  the  United  States  of  Amer- 
ica was  formed  to  protect  the  essential 
rights  to  which  all  people  are  entitled. 
The  Private  Property  Rights  Act  will 
serve  to  ensure  that  the  Federal  Gov- 
ernment does  just  that. 

Mr.  CHAFEE.  Mr.  President,  I  oppose 
the  amendment  offered  by  Senator 
Symms — as  I  have  in  the  past — and  urge 
my  colleagues  to  reject  the  amendment 
as  unnecessary  and  unwise. 

First,  the  amendment  is  unnecessary 
as  private  property  rights  are  already 
fully  protected  under  the  U.S.  Con- 
stitution. The  fifth  amendment  states 
that  the  Government  shall  not  take 
private  property  without  providing  just 
compensation.  The  question  for  the 
courts  has  been:  what  is  considered  a 
taking?  While  the  Government  must, 
in  carrying  out  its  duties,  impose  rules 
and  regulations  which  affect  individual 
rights— including  property  rights— the 
courts  have  generally  held  that  when 
Government  action  denies  a  property 
owner  all  or  virtually  all  viable  use  of 
his  property,  the  owner  must  receive 
just  compensation. 

This  amendment  adds  nothing  to  the 
protections  for  private  property  rights 
already  contained  in  the  Constitution. 
What  it  does  is  to  codify  an  existing 
Executive  order  that  is  of  questionable 
merit.  Why  is  the  Congress  acting  to 
adopt  an  Executive  order  as  legisla- 


tion; why  is  this  necessary?  Supposedly 
some  agencies— including  the  EPA— 
have  not  yet  come  into  full  compliance 
with  this  EJxecutive  order.  Yet,  I  under- 
stand that  the  EPA  submitted  its  final 
proposal  to  the  Justice  Department  for 
their  review  on  June  20.  The  Justice 
Department  has  not  yet — 3  months 
later — completed  their  review  of  EPA's 
proposal.  This  is  not  because  there  are 
any  substantive  problems  with  the  pro- 
posal— Justice  has  just  not  acted. 
Under  Senator  Symms  amendment,  the 
EPA  would  not  be  able  to  implement 
any  new  regulations  until  the  Attorney 
General  had  certified  that  it  was  in 
compliance  with  the  takings  Executive 
order.  This  could  delay  the  issuance  of 
important  regulations  whether  or  not 
the  regulations  had  takings  implica- 
tions. 

Second,  approving  this  amendment  is 
unwise.  This  amendment  would  em- 
power the  Attorney  General  to  block 
any  regulation  to  implement  any  stat- 
ute simply  by  withholding  or  with- 
drawing certification  that  the  agency 
attempting  to  issue  the  regulation  is  in 
compliance  with  Executive  Order  12630 
or  similar  procedures.  Furthermore, 
under  the  terms  of  this  amendment, 
even  after  the  Attorney  General  had 
certified  that  an  agency  had  complied 
with  the  Elxecutive  order,  he  could  at 
any  time  replace  the  requirements  of 
the  existing  order  with  "similar  proce- 
dures" at  his  discretion.  Why  does  Con- 
gress want  to  issue  a  blank  check  to 
the  Attorney  General  on  whether  to 
allow  the  issuance  of  congress! onally 
mandated  regulations? 

Despite  the  broad  scope  of  this 
amendment,  no  House  or  Senate  Com- 
mittee has  considered  this  legislation 
or  its  potential  impact  on  regulations 
to  protect  health,  the  environment, 
civil  rights,  to  name  just  a  few  impor- 
tant topics.  Again,  I  have  to  ask  what 
Is  the  rush  to  codify  this  Executive 
order?  Where  is  the  need  to  pass  this 
amendment?  And  given  the  fact  that 
the  EPA  submitted  its  final  proposal  to 
comply  with  the  Executive  order  over  3 
months  ago  and  Justice  has  yet  to  re- 
spond, does  it  make  any  sense  to  give 
the  Attorney  General  unfettered  dis- 
cretion to  interfere  with  the  regulatory 
process? 

Executive  Order  12630  is  problematic 
in  its  own  right  in  that  it  does  not  ac- 
curately reflect  takings  law  as  articu- 
lated by  the  Supreme  Court.  According 
to  a  report  prepared  by  the  Congres- 
sional Research  Service,  the  Elxecutive 
order  greatly  overstates  the  likelihood 
that  agency  actions  would  be  found  to 
constitute  a  taking  under  the  Constitu- 
tion. The  Congressional  Research  Serv- 
ice report  states  that  there  appears  to 
be  no  basis  in  Federal  taking  jurispru- 
dence for  the  added  demands  imposed 
by  the  Elxecutive  order.  This  is  particu- 
larly the  case  with  Federal  regulations 
aimed  at  protecting  public  health  and 
safety,  as  these  types  of  regulations 


are  considered  the  least  likely  to  be 
found  by  the  courts  to  effect  "a  taking 
of  private  property." 

So  the  question  becomes — will  this 
amendment  help  protect  private  prop- 
erty— a  goal  which  I  certainly  sup- 
port— or  will  it  add  yet  another  unnec- 
essary and  problematic  layer  to  the 
regulatory  review  process  and  cede  im- 
portant legislative  powers  to  the  Elxec- 
utive? I  think  a  careful  reading  of  this 
amendment  suggests  the  latter  and  I 
urge  my  colleagues  to  oppose  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  there  is  no  further 
debate,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1244)  was  agreed 
to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
sl.zvggA  to 

The  PRESIDING  OFFICER.  This  is  to 
the  substitute. 

Mr.  GLENN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  COATS.  Mr.  President,  a  little 
more  than  a  year  ago  I  came  to  the 
floor  and  offered  my  amendment  on  the 
interstate  transportation  of  solid 
waste.  The  Senate  very  strongly  sup- 
ported that  effort  on  a  bipartisan  basis 
by  more  than  a  2-to-l  vote. 

We  recognized  at  the  time  that  a 
more  comprehensive  solution,  which 
would  not  be  subject  to  being  stripped 
in  conference  or  lost  in  the  business 
over  in  the  House,  would  be  the  pref- 
erable route  to  follow.  Since  that  time 
I  have  been  working  very  closely  with 
the  Senator  from  Montana  and  Senator 
Chafee  and  other  Members  of  the  En- 
vironment Committee,  to  fashion  a  so- 
lution to  this  very  significant  problem. 

Out-of-State  trash  continues  to  flow 
Into  States  like  Indiana  and  many  oth- 
ers. Our  landfill  space  continues  to  di- 
minish. I  think  there  is  a  general  rec- 
ognition on  the  part  of  my  colleagues 
that  something  needs  to  be  done.  The 
best  vehicle  for  that  is  the  Resource 
Conservation  Recovery  Act  reauthor- 
ization. 

I  had  hoped,  as  many  had,  that  the 
RCRA  would  be  before  us  in  this  ses- 
sion of  Congress.  It  appears  that  this  is 
no  longer  the  case.  However,  work  pro- 
ceeds with  RCRA.  Because  our  landfills 
are  filling  up  and  the  clock  is  ticking, 
I  am  obviously  anxious  to  move  that 
legislation  forward.  I  have  had  a  num- 
ber of  discussions  with  the  Senator 
fi-om  Montana,   the  chairman  of  the 


subcommittee,  and  he  and  I  have 
reached  agreement  relative  to  how  we 
should  best  proceed  with  this. 

I  thank  him  for  his  cooperation  and 
for  working  with  us.  Our  staffs  have 
been  working  very  closely,  along  with 
the  staffs  of  many  other  interested 
Senators.  We  are  going  to  enter  into  a 
very  short  colloquy  here,  relative  to 
this  agreement  and  how  we  think  we 
should  best  proceed. 

It  is  my  understanding  we  will  both 
work  to  bring  RCRA  to  this  Senate 
floor  in  as  expeditious  a  manner  as  pos- 
sible; that  we  will  work  to  ensure  that 
RCRA  legislation  contains  an  appro- 
priate solution  to  this  problem  of 
interstate  transportation  of  solid 
waste.  We  have  worked  on  an  agree- 
ment and  I  think  we  are  relatively 
close  to  an  agreement  on  how  best  to 
proceed. 

Obviously  we  are  interested  in  having 
this  take  place  in  this  Congress.  I  have 
indicated  to  the  Senator  from  Montana 
that  It  is  my  opinion  that  on  or  before 
the  end  of  April  we  ought  to  sit  down 
and  assess  where  we  are;  what  are  the 
prospects  for  RCRA  passing  in  this 
Congress.  I  am  confident  we  can  fash- 
ion what  we  think  is  an  appropriate  so- 
lution to  the  problem  in  a  relatively 
short  amount  of  time. 

Whether  or  not  we  can  fit  that  In  to 
the  entire  RCRA  structure  and  move, 
that  is  in  question,  but  I  think  both  of 
us  and  many  in  the  Senate  are  pledged 
to  do  just  that. 

So  we  hope  to  do  that.  If  we  foresee 
that  near  the  end  of  April  we  are  not 
going  to  be  able  to  accomplish  that, 
then  obviously  I  will  be  looking  for  an- 
other vehicle,  and  the  Senator  from 
Montana  has  indicated  he  wants  to 
work  with  me  on  that.  Our  goal  Is  to 
fashion  a  remedy,  a  permanent  solu- 
tion to  a  very  difficult,  complex  but 
important  problem  that  needs  to  be 
solved  in  this  Congress. 

So  I  thank  the  Senator  from  Mon- 
tana for  his  cooperation.  I  know  he  is 
on  the  floor  at  this  time,  and  I  will 
yield  to  him  to  respond. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  thank 
the  Senator  from  Indiana  for  raising 
this  subject. 

We  all  know  the  horrendous  amount 
of  solid  waste  this  country  produces 
each  year.  America  leads  the  list.  On  a 
per  capita  basis,  Americans  produce 
more  waste  than  any  other  people  on 
the  face  of  the  Elarth.  Someone  cal- 
culated that  if  all  the  solid  waste  pro- 
duced in  America  were  placed  in  Wash- 
ington, DC.  it  would  reach  the  height 
of  the  Washington  Monument  two 
times.  That  is  a  point  that  has  a  cer- 
tain gratuitous  appeal.  I  am  certain 
there  are  a  lot  of  people  who  would 
place  in  DC  all  the  solid  waste  that  is 
produced  in  this  country.  But  more  in- 
dicative Is  the  amount  of  waste  this 
country  produces. 
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We  in  the  Congrress  this  year  and  the 
Environment  and  Public  Works  Com- 
mittee In  particular,  and  also  in  the 
House,  are  working  to  reauthorize  the 
Resource  Conservation  Recovery  Act. 
It  is  critical  because  we  in  our  country 
produce  a  lot  of  solid  waste.  We  have 
historically  only  been  managing  that 
waste.  The  management  problems  have 
become  Increasingly  difficult  as  there 
is  less  and  less  space  to  locate  landfills, 
to  locate  incinerators.  We  in  our  coun- 
try must  move  away  from  just  the 
management  of  solid  waste:  we  must 
move  much  more  into  recycling  waste 
that  we  do  produce,  and  also  minimiz- 
ing the  production  of  waste  so  we  do 
not  produce  quite  so  much  waste. 

Interstate  transport  of  solid  waste  is 
one  component  of  a  very  complex  ma- 
trix in  this  legislation. 

Mr.  President,  many  of  us  in  the 
committee  have  been  spending  a  good 
part  of  our  time  working  with  the  Sen- 
ator from  Indiana  and  other  Senators 
who  have  concerns  about  the  interstate 
transportation  of  solid  waste.  I  believe 
strongly.  No.  1,  we  will  get  legislation 
brought  up,  passed  out  of  the  commit- 
tee and  authorized  this  year,  by  the 
full  Senate,  and  No.  2.  interstate  trans- 
portation of  waste  will  be  a  part  of 
that. 

If,  on  the  other  hand,  for  some  reason 
the  Resource  Conservation  Recovery 
Act  is  not  passed  out  of  conamittee  and 
not  acted  on  by  the  full  Senate,  then  I 
indicated  earlier  to  the  Senator  from 
Indiana  that  I  work  with  him  to  try  to 
find  some  other  way  he  can  bring  up.  or 
some  other  Senator  can  bring  up,  a 
measure  dealing  with  the  interstate 
transport  of  waste. 

The  Senator  suggested  by  about  the 
end  of  April.  That  is,  I  think,  a  very 
appropriate  date.  So  that  at  the  end  of 
April,  it  is  my  understanding,  with  the 
Senator  from  Indiana  and  other  Sen- 
ators that  we  will  assess  where  we  are; 
that  is,  will  the  RCRA  bill  likely  be 
brought  up  and  passed  by  the  Senate, 
likely  to  be  enacted  or  not,  and  if  it  is 
likely,  then  we  will  proceed  and  the 
Senator  will  proceed  and  work  with 
RCRA.  If,  on  the  other  hand,  it  be- 
comes reasonably  apparent  RCRA  will 
not  be  brought  up,  I  have  given  my  as- 
surance to  the  Senator  I  personally 
will  not  impose  on  his  efforts  to  bring 
up  the  interstate  transport  measure 
outside  of  RCRA.  This  is  a  matter  of 
judgment.  It  is  a  matter  of  trust  and 
good  faith.  We,  at  the  end  of  April,  will 
try  to  determine  what  is  the  situation, 
what  is  the  posture  and  exercise  our 
best  judgment  at  that  time. 

Mr.  COATS.  Mr.  President,  if  I  can 
respond  in  closing.  I  again  thank  the 
Senator  from  Montana  for  his  work 
and  for  his  efforts  and  cooperation.  I 
think  we  have  reached  what  most 
would  consider  not  only  a  reasonable 
understanding  but  also  a  reasonable 
way  and  the  most  likely  way  of  enact- 
ing into  law  legrlslation  which  would 


deal  with  this  very  serious  problem  of 
the  generation  of  waste  and  particu- 
larly the  interstate  transportation  of 
this  waste. 

I  agree  with  the  Senator  that  this  is 
a  problem  that  will  not  be  solved  by 
dealing  only  with  the  interstate  trans- 
portation issue.  Each  of  our  States 
generate  a  great  deal  of  waste.  This 
needs  to  be  part  of  a  more  comprehen- 
sive solution  dealing  with  source  re- 
duction, recycling,  conservation,  and 
proper  disposal.  All  of  this  is  necessary 
if  we  are  going  to  reach  a  true  solution 
to  the  problem. 

By  the  same  token,  we  will  not  be 
able  to  successfully  mandate  to  the 
States  certain  requirements  that  they 
must  meet  in  terms  of  developing  their 
own  plans  to  deal  with  wjiste  if  we  can- 
not solve  this  interstate  transportation 
problem.  No  matter  how  ambitious  or 
well  intentioned  a  particular  State 
plan  might  be  to  deal  with  recycling, 
source  reduction,  or  disposal  of  waste, 
those  plans  will  be  totally  over- 
whelmed if  the  States  have  no  ability 
to  regulate  the  flow  of  out-of-State 
trash  into  their  States  and  into  their 
landfill  disposal  facilities. 

So  it  is  important  that  we  make  this 
a  key  part  of  the  RCRA  reauthoriza- 
tion. I  look  forward  to  working  with 
the  Senator  from  Montana  and  others 
in  fashioning  a  reasonable  solution  to 
this  problem. 

I  think  we  have  outlined  now  a  time- 
table on  which  we  can  see  the  end  of 
the  tunnel  and  see  that  this  will  be 
signed  into  law  in  this  Congress.  If  we 
cannot  come  to  a  reasonable  conclu- 
sion at  the  end  of  April  that  this  will 
effectively  become  law.  or  have  every 
chance  to  become  law.  then  I  appre- 
ciate the  Senator's  efforts  to  work 
with  me  to  find  an  appropriate  vehicle 
to  make  it  so.  With  that,  Mr.  Presi- 
dent, I  yield  the  floor. 

Mr.  REID.  Mr.  President.  I  was  in  my 
office  listening  to  the  colloquy  between 
the  Senator  from  Montana  and  the  jun- 
ior Senator  from  Indiana.  I  felt  it  ap- 
propriate to  make  a  statement.  The 
statement  that  I  had  planned  to  make 
was  in  the  context  of  the  Senator  from 
Indiana  offering  an  amendment.  His 
amendment,  in  effect,  would  have  set 
standards  and  limits  on  allowing  the 
transportation  of  garbage  between 
States.  I  believe  that  the  junior  Sen- 
ator from  Indiana  was  talking  about  an 
important  principle,  that  is,  working 
to  solve  the  problem  that  faces  almost 
every  State  in  the  Union. 

By  serving  with  the  Senator  from 
Montana  on  the  committee  having  ju- 
risdiction over  this  issue.  I  understand 
the  reason  that  the  arrangement  was 
worked  out  between  the  two  Senators. 
The  committee  having  jurisdiction 
over  this  issue  should  be  the  one  to  set 
appropriate  standards. 

Having  said  that,  the  fact  is  in  this 
Nation  today  there  are  States  which 
are,  against  their  will,  being  forced  to 


accept  the  garbage  of  other  States.  For 
example,  according  to  the  Nevada  Divi- 
sion of  Environmental  Protection,  the 
U.S.  Ecology  landfill  near  Beatty.  NV. 
disposed  of  approximately  63,000  tons  of 
hazardous  waste  in  1986.  By  1990.  the 
total  volume  had  risen  to  138,000  tons 
per  year,  with  76,000  tons  coming  ftrom 
California  alone.  There  is  a  reason  for 
this  soaring  growth  in  waste  coming 
from  California  to  Nevada.  California 
has  adopted,  and  I  think  properly  so, 
new    mandatory    and    very    expensive 
treatment  standards  for  waste  stored 
in  California.   But  they  have  not  ap- 
plied the  same  standards  for  waste  that 
is  sent  out  of  the  State.  Waste  that  is 
being  disposed  of  in  the  State  of  Cali- 
fornia is  subject  to  very  strong  stand- 
ards.   But   basically   no   standards   for 
waste  that  is  shipped  out  of  the  State. 
This  policy  will  clearly  promote  the 
export   of   hazardous    waste    to    other 
States.  Most  of  California  borders  on 
the  State  of  Nevada.  It  is  obvious  they 
are  trying  to  ship  most  of  California's 
waste    to   the    State    of  Nevada.    Last 
year    alone    76,000    tons    of   hazardous 
waste  came  from  California  to  Nevada. 
This  policy  is  not  right.  This  is  the 
reason  the  Western  Governors"  Associa- 
tion has  voted  to  endorse  Federal  legis- 
lation that  would  give  States  the  con- 
stitutional authority  to  ban  hazardous 
waste  imports.  Policies  such  as  those 
adopted  by  California  make  it  cheaper 
to    send    hazardous    wastes    to    other 
States  than  to  reduce  and  recycle  these 
wastes.    Actions    like    these    by    the 
waste-producing  States  will  only  make 
the  problems  the  junior  Senator  from 
Indiana  is  trying  to  deal  with  today 
more  serious  in  the  years  to  come. 

My  comments,  though,  Mr.  Presi- 
dent, would  not  be  complete  today  if  I 
neglected  an  issue  of  great  importance 
to  the  people  of  the  State  of  Nevada. 
Over  the  past  5  years  I  have  come  to 
this  floor  many,  many  times  to  discuss 
the  unfairness  of  Nevada  being  forced 
to  accept  another  form  of  this  Nation's 
garbage.  That  is  nuclear  garbage,  the 
garbage  that  we  call  nuclear  waste. 

If  the  problem  of  being  forced  to  ac- 
cept solid  or  hazardous  waste  from 
other  States  is  as  serious  as  many 
States  and  many  Senators  representing 
those  States  have  described  in  the 
past^and  I  believe  their  description  is 
appropriate — then  how  much  more  seri- 
ous is  the  problem  that  Nevada  faces 
by  being  forced  to  accept  nuclear  waste 
from  other  States? 

That  is  the  proposition  that  is  now 
before  this  country;  whether  the  State 
of  Nevada  should  be  forced  to  accept 
nuclear  waste  generated  in  other 
States.  We  do  not  manufacture  nuclear 
waste.  Why  then  should  we  be  forced  to 
accept  nuclear  waste? 

Nuclear  waste  is  far  more  poisonous, 
far  more  hazardous,  far  more  dan- 
gerous than  any  other  form  of  solid 
waste.  Mr.  President,  nuclear  waste  is 
the  most  poisonous  substance   known 
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to  man.  Nevertheless,  this  body  and 
the  other  body  have,  I  would  think 
with  almost  contempt,  said  Nevada  has 
no  say  whether  or  not  nuclear  waste  is 
placed  in  the  State  of  Nevada. 

So  I  say  to  the  Members  of  this  body 
again.  If,  in  fact,  solid  waste  is  consid- 
ered to  be  a  serious  problem,  as  I  think 
it  is  and  my  colleague  from  Indiana  has 
described  it  to  be,  then  certainly  we 
should  take  a  look  at  the  nuclear  waste 
issue  again. 

As  I  mentioned  earlier,  we  do  have  a 
serious  problem  here.  The  States  of 
this  Nation  have  been  divided  in  two 
categories.  Some  States  are  becoming 
primarily  waste  producers,  and  I  think 
we  know  who  those  States  are.  Other 
States  are  being  singled  out  to  become 
waste  acceptors.  This  is  wrong.  It  is 
unfair.  This  is  a  national  problem. 
There  is  only  one  right  national  policy 
on  any  kind  of  waste,  hazardous,  solid 
or  nuclear.  If  you  produce  it,  then  you 
should  find  a  way  to  eliminate  it. 

The  delegation  and  citizenry  of  the 
State  of  Nevada  are  opposed  to  becom- 
ing this  Nation's  nuclear  waste  dump. 
Some  have  said  this  is  called  the 
NIMBY  syndrome— "not  in  my  back- 
yard." The  reality  is  that  instead  of 
NIMBY  we  should  be  talking  about 
PIIMNBY,  the  "put  it  in  my  neighbor's 
backyard"  syndrome.  That  is  where 
the  real  harm  is  taking  place,  not  the 
NIMBY  syndrome. 

In  fact,  what  has  really  prevailed 
here  is,  put  it  in  my  neighbor's  back- 
yard. Since  we  cannot  handle  our  solid 
waste,  we  haul  it  someplace  else.  Let 
somebody  else  take  care  of  it.  Put  it  in 
my  neighbor's  backyard.  Make  it  their 
problem.  And  it  hats  become  their  prob- 
lem. 

So,  Mr.  President,  I  hope  that  the 
States  that  are  opposed  to  becoming 
the  recipients  of  the  Nation's  garbage 
now  understand  the  concern  of  the  peo- 
ple of  the  State  of  Nevada.  We  are  not 
talking  about  garbage — that  is  plastics, 
bottles,  cans,  or  paper.  We  are  talking 
about  a  substance  where  a  small  speck 
will  kill  a  human  being. 

A  small  amount  of  the  substance  in  a 
machine  was  taken  home  by  a  garbage 
collector  in  Brazil  recently.  His  child 
got  hold  of  this  and  death  and  disease, 
swept  that  area. 

Why  has  the  State  of  Nevada,  been 
singled  out  as  the  Nation's  nuclear 
waste  dump?  We  do  not  produce  any  of 
the  waste,  but  we  are  told  we  must  ac- 
cept it. 

A  majority  of  the  Members  of  the 
Senate  refused  to  approve  language 
that  would  ensure  that  the  health  and 
safety  of  the  public  would  be  consid- 
ered first.  That  amendment,  if  you  can 
believe  It,  was  defeated  In  this  body. 
This  is  hard  to  comprehend,  it  was 
hard  to  comprehend  at  the  time  and  it 
is  just  as  hard  to  comprehend  now. 

An  amendment  offered  by  this  Sen- 
ator from  Nevada  suggested  that  if.  in 
fact,  you  are  going  to  site  a  nuclear 
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waste  repository,  then  we  should  have 
as  the  number  one  consideration  the 
health  and  safety  of  the  public.  This 
amendment  was  defeated. 

In  light  of  what  we  are  learning 
now — and  we  have  learned  more  since 
that  amendment  was  offered— we  need 
to  take  another  hard  look  at  that  pro- 
posal. All  Americans  should  be  assured 
that  it  is  the  policy  of  this  country  on 
all  issues,  but  certainly  this  issue,  that 
the  health  and  safety  of  the  public  is 
the  No.  1  criteria  in  locating  a  nuclear 
waste  repository  any  place. 

So  I  hope  that  the  underlying 
premise  of  the  Coats  amendment, 
which  was  going  to  be  offered,  is  appre- 
ciated by  my  colleagues.  I  hope  that 
when  that  amendment  is  offered,  that 
it  will  pass,  and  I  hope  that  when  this 
problem  we  are  having  is  brought  be- 
fore the  Environment  and  Public 
Works  Committee,  that  it  will  be  given 
the  consideration  necessary.  There  is 
no  one  in  the  country  that  knows  more 
about  solid  waste  than  Senator  Bau- 
cus.  He  has  a  tremendous  responsibil- 
ity in  his  capacity  as  the  chairman  of 
the  appropriate  subcommittee  in  the 
Environment  and  Public  Works  Com- 
mittee, to  make  sure  that  the  solid 
wastes  of  this  country  is  disposed  of 
properly,  that  the  guidelines  function 
to  allow  States  to  dispose  of  their 
waste  when  and  if  it  is  appropriate,  and 
how  to  dispose  of  it. 

I  would  also  ask  other  members  of 
this  body  to  be  concerned  about  a  prob- 
lem that  may  not  be  as  important  to 
them  because  they  have  not  been  faced 
with  the  problem.  It  is  important  that 
we  develop  a  national  policy  on  what 
we  are  going  to  do  with  nuclear  waste. 

One  of  the  problems,  Mr.  President, 
is  the  transportation  of  solid  waste. 
Well,  think  how  much  more  dangerous 
and  how  much  more  important  the 
transportation  of  nuclear  waste  is.  The 
only  way  to  get  it  to  Nevada  Is  through 
our  highways  and  railways.  Some  70,000 
tons  of  this  substance  is  now  ready  to 
be  taken  someplace.  There  must  be  suf- 
ficient guidelines  and  safety  features 
developed  before  nuclear  waste  can  be 
transported.  Therefore,  I  hope  that  this 
body  would  understand,  as  the  testi- 
mony has  clearly  indicated  in  the  Envi- 
ronment and  Public  Works  Sub- 
committee on  Nuclear  Regulation,  that 
there  is  no  need  to  haul  this  nuclear 
garbage;  that  in  fact  for  the  next  100 
years  it  can  be  stored  safety  on  site 
through  dry  cask  storage. 

I  hope  that  the  nuclear  industry,  the 
people  that  have  spent  billions  of  dol- 
lars trying  to  locate  this  repository  in 
Nevada,  would  step  back  and  realize 
the  best  thing  to  do  would  be  to  leave 
it  where  it  is.  It  can  be  done  safely. 

Mr.  DURENBERGER.  Mr.  President, 
I  am  pleased  to  speak  today  in  favor  of 
legislation  to  make  the  Environmental 
Protection  Agency  a  Cabinet  Depart- 
ment. I  want  to  commend  the  distin- 
guished chairman  of  the  Governmental 


Affairs  Committee,  Senator  Glenn, 
and  the  ranking  Republican  member. 
Senator  Roth,  for  their  tireless  efforts 
on  behalf  of  this  bill. 

Mr.  President,  over  the  past  3  years  I 
have  urged  the  Senate  to  take  this 
step. 

I  first  introduced  a  bill  to  elevate 
EPA  to  Cabinet  status  on  June  28,  1988. 
I  was  joined  on  that  bill  by  several  Re- 
publican colleagues  Including  Senator 
John  Chafee,  the  ranking  Republican 
member  of  the  Environment  and  Public 
Works  Committee  which  has  the  prin- 
cipal oversight  role  on  EPA  programs 
here  in  the  Senate. 

Also  on  that  bill  was  Senator  Rich- 
ard LUGAR,  the  ranking  Republican 
member  of  the  Agriculture  Committee 
which  has  jurisdiction  over  the  pes- 
ticide programs  administered  by  EPA. 
Other  Republican  Senators,  including 
Senator  ROTH,  Senator  ROBERT  Staf- 
ford, and  Senator  John  Heinz,  joined 
on  that  bill.  All  of  the  cosponsors  were 
Republican  Senators. 

Our  purpose  was  to  send  a  message  to 
George  Bush  about  the  environment. 
We  were  in  the  midst  of  a  Presidential 
campaign  in  June  1988.  But  at  that  date 
serious  debate  on  the  environmental  is- 
sues had  not  begun.  We  thought  George 
Bush  should  be  talking  about  environ- 
mental issues  and  we  believed  that  a 
proposal  to  elevate  EPA  to  Cabinet 
rank  would  be  a  good  way  to  get  the 
discussion  going.  In  addition  several  of 
the  cosponsors  were  running  for  reelec- 
tion to  the  Senate  and  it  was  a  way  to 
signal  that  environmental  issues  were 
important  to  us. 

After  preparing  the  bill,  we  ap- 
proached the  Bush  campaign  to  see  if 
we  could  get  Mr.  Bush's  endorsement  of 
our  proposal.  Word  came  back  that  he 
would  not  endorse  it.  He  indicated  that 
he  had  an  open  mind  on  whether  or  not 
EPA  would  be  a  part  of  the  Cabinet. 
But  the  first  thing  he  wanted  to  do  was 
to  reduce  the  size  of  the  Cabinet  by  re- 
moving some  officials  who  sat  at  the 
table.  Only  after  the  size  of  the  Cabinet 
was  trimmed,  would  he  want  to  take  up 
the  question  of  new  members.  And 
President  Bush  did  trim  the  size  of  the 
Cabinet  during  his  first  weeks  in  office. 

Even  though  we  could  not  secure  Mr. 
Bush's  endorsement  of  the  bill,  we  in- 
troduced it  and  pressed  the  case  for  ele- 
vation of  EPA  to  departmental  rank. 
Ironically,  the  Democratic  candidate 
for  President  in  1988.  Mr.  Dukakis,  en- 
dorsed the  bill  in  midsummer.  Environ- 
mental issues  did  play  an  important 
role  in  that  Presidential  campaign  and 
significant  commitments  on  specific  is- 
sues were  made  by  both  of  the  can- 
didates. 

When  the  101st  Congress  convened  in 
January  1989.  I  introduced  the  EPA 
Cabinet  bill  a  second  time.  By  then  the 
effort  had  become  bipartisan.  Congress- 
man Jim  Florio,  now  the  Governor  of 
New  Jersey,  introduced  the  bill  on  the 
House  side  and  on  the  Senate  side  the 
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dlstlngxilshed  Senator  from  New  Jersey 
[Mr.  Lautenbero]  became  the  principal 
cosponsor.  S.  276  had  25  Senate  cospon- 
Bors  when  It  was  Introduced  In  January 

1989. 

But  we  still  hadn't  persuaded  Presi- 
dent Bush,  and  it  Is.  after  all.  his  Cabi- 
net. His  support  was  critical.  Bill 
Rellly.  who  was  selected  by  President 
Bush  to  head  EPA,  was  a  strong  advo- 
cate of  Cabinet  sutus  and  let  the 
President  know  his  views  before  he  was 
appointed.  We  discussed  the  issue  with 
Mr.  Reilly  at  the  time  of  his  confirma- 
tion. And  we  were  again  told  that 
President  Bush  had  not  foreclosed  the 
option,  but  didn't  think  that  it  was 
time  to  endorse  it  either. 

It  fell  to  the  chairman  of  the  Senate 
Governmental  Affairs  Committee,  Sen- 
ator Glenn,  to  take  the  issue  to  the 
President.  I  believe  that  Senator 
Glenn  became  a  convert  to  this  cause 
in  the  summer  of  1989.  He  took  up  the 
issue  with  the  President  personally  and 
negotiated  the  details  of  an  elevation 
proposal  with  various  officials  from  the 
administration. 

In  January  1990,  President  Bush  gave 
the  nod  to  a  Department  of  the  Envi- 
ronment and  Senator  Glenn  intro- 
duced his  bill,  S.  2006.  implementing 
his  discussions  with  the  administra- 
tion. That  legislation  was  the  direct 
predecessor  of  the  bill  which  is  now  be- 
fore the  Senate.  A  companion  bill  was 
introduced  on  the  House  side  by  Rep- 
resentative John  Conyers.  chairman  of 
the  House  Government  Operations 
Committee. 

Upon  securing  the  endorsement  of 
the  President.  I  had  expected  the  legis- 
lative path  for  this  bill  would  be  clear 
and  enactment  would  follow  shortly. 
Elevating  an  existing  agency  to  depart- 
mental status  Is  a  simple  proposition. 
There  was  strong  bipartisan  support 
for  the  bill.  The  chairmen  of  the  com- 
mittees with  Jurisdiction  took  up  the 
issue  and  introduced  their  own  bills. 
So.  It  seemed  that  Cabinet  status 
might  be  enacted  quickly. 

But  as  sometimes  happens,  the  legis- 
lation was  loaded  down  with  amend- 
ments In  the  House  and  the  Senate 
that  were  controversial  and  on  which 
there  was  strong  disagreement.  It  has 
taken  many  months  to  remove  those 
obstacles  to  enactment.  And  I  for  one 
want  to  express  my  appreciation  to 
Senator  Glenn  and  to  Senator  Roth 
for  the  effort  they  have  invested  to 
bring  the  bill  to  this  point. 

Although  the  legislative  hurdles  have 
been  difficult,  the  underlying  proposal 
is  simple.  It  takes  what  is  now  an  exec- 
utive branch  agency  created  by  Presi- 
dent Nixon  In  1970  and  makes  it  a  Cabi- 
net department  headed  by  a  Secretary 
of  the  Environment. 

The  central  issue  here  is  the  relation- 
ship between  the  President  of  the  Unit- 
ed States  and  the  head  of  our  Federal 
agency  for  environmental  protection. 
In  the  last  administration  that  was  not 


a  close  relationship.  The  President  was 
not  directly  involved  in  making  envi- 
ronmental policy.  And  the  Adminis- 
trator of  EPA  did  not  have  direct  and 
frequent  access  to  the  President.  EPA 
was  not  part  of  the  Cabinet  decisions 
which  set  the  broad  policies  for  our  Na- 
tion. 

President  Bush  and  Bill  Reilly  have 
changed  that  history.  Their  work  to 
produce  the  Clean  Air  Act  Amend- 
ments of  1990  is  an  example  of  why  the 
President  should  be  Involved  in  these 
questions.  By  all  accounts,  it  was  the 
President's  decision  to  support  clean 
air  legislation  that  broke  a  10-year 
deadlock  here  in  the  Congress  on  the 
issue  of  acid  rain  and  allowed  a  com- 
prehensive reauthorization  of  the  Clean 
Air  Act  to  become  law. 

One  might  conclude  from  this  exam- 
ple that  Presidents'  can  choose  to  in- 
volve themselves  on  environmental  is- 
sues without  EPA  in  the  Cabinet.  That 
is  true.  President  Bush  is  to  be  com- 
mended for  the  commitment  which  he 
has  demonstrated  on  these  questions. 
But  we  can  go  beyond  this  example  and 
this  President,  by  establishing  that 
commitment  as  an  institutional  ar- 
rangement which  assures  access  and  in- 
volvement by  every  President  in  the 
future. 

A  second  concern  is  the  relationship 
between  the  environmental  agency  and 
the  other  Cabinet  departments.  Unfor- 
tunately, some  of  our  worst  polluters 
are  agencies  and  departments  of  the 
U.S.  Government.  We  have  big  prob- 
lems with  hazardous  wastes  sites  at 
Defense  and  Energy  facilities.  It  may 
cost  DOE  as  much  as  $30  billion  to 
come  Into  compliance  with  environ- 
mental laws  at  its  currently  operating 
facilities  and  many  times  that  amount 
to  cleanup  the  residue  of  previous  ac- 
tivities. 

EPA  needs  to  be  on  an  equal  footing 
with  those  departments  as  the  cleanup 
efforts  at  Federal  facilities  are  de- 
signed and  carried  out. 

There  is  a  third  dimension  of  the  re- 
lationship issue  which  can  be  cited  in 
support  of  this  legislation.  Environ- 
mental protection  is  a  growing  aspect 
of  our  international  relations.  We  will 
increasingly  see  agreements  like  that 
recently  signed  to  protect  the  ozone 
layer  which  reflect  an  international 
commitment  to  solve  global  environ- 
mental problems.  Many  of  our  most 
difficult  environmental  problems— air 
pollution,  global  warming,  and  marine 
protection — can  only  be  dealt  with  an 
international  context. 

We  are  encouraged  by  the  strong  role 
that  the  United  SUtes  took  In  develop- 
ing the  ozone  protocol.  Although  we 
have  fallen  behind  the  aggressive  pos- 
ture of  some  other  nations  on  the  larg- 
er question  of  global  warming.  Cabinet 
rank  for  EPA  may  be  just  the  kind  of 
signal  which  is  needed  to  bring  the 
whole  of  the  executive  branch  into  seri- 
ous consideration  of  policies  that  can 


avert  the  calamity  that  current  trends 
foreshadow.  And  surely  our  voice  in  the 
international  arena  will  be  stronger  if 
it  is  the  voice  of  Cabinet  Secretary 
with  direct  access  to  the  President. 

On  this  point  It  is  interesting  to  note 
that  environmental  protection  is  a 
Cabinet  function  in  almost  every  devel- 
oped and  many  developing  nations. 
Ministries  of  the  Environment  are  to 
be  found  in  Australia,  Austria,  Bel- 
glum.  Canada.  Denmark,  Finland.  West 
Germany.  India,  Ireland.  Japan.  Lux- 
embourg, Malaysia,  Mexico.  Nether- 
lands. New  Zealand,  Norway,  the  Phil- 
ippines. Poland.  Sweden.  Switzerland, 
the  United  Kingdom  and  the  U.S.S.R. 
Among  the  OECD  nations  we  stand 
with  Italy  as  one  of  the  few  who  have 
not  made  environmental  protection  a 
ministerial  function. 

A  review  of  the  cabinets  of  the  Amer- 
ican States  would  demonstrate  the 
same  point.  In  governments  in  many 
places  and  under  many  different  cir- 
cumstances, environmental  protection 
is  accorded  the  highest  rank  in  the 
councils  which  make  and  Implement 
policy. 

Elevation  of  EPA  to  Cabinet  rank 
has  broad  public  support.  It  is  endorsed 
by  all  of  the  major  environmental  or- 
ganizations. All  of  the  previous  EPA 
Administrators  are  in  favor  of  Cabinet 
status  and  urge  us  to  adopt  this  bill. 

Mr.  President,  let  me  again  thank 
the  chairman  and  ranking  member  of 
the  Governmental  Affairs  Committee 
for  their  diligent  efforts  on  behalf  of 
this  legislation.  I  hope  that  the  House 
will  not  act  swiftly  on  the  companion 
bill  and  that  we  may  soon  see  the  Sec- 
retary of  the  Environment  at  the  Cabi- 
net table. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  in  strong  support  of  S.  533.  the  De- 
partment of  Environment  Act  and  I  am 
honored  to  have  been  one  of  the  origi- 
nal cosponsors  of  the  legislation.  I 
commend  my  colleague.  Senator 
Glenn,  for  his  leadership  and  persever- 
ance on  this  bill. 

EPA  is  charged  with  one  of  the  most 
complex  and  challenging  missions  in 
our  Government.  This  bill  reflects  the 
growth  of  our  knowledge  of  the  envi- 
ronment and  environmental  manage- 
ment in  the  20  years  since  EPA  was 
created.  While  it  is  not  a  glamorous 
bill,  it  provides  the  essential  Institu- 
tional framework  we  need. 

The  United  States  is  increasingly  in- 
volved in  environmental  matters 
around  the  globe.  In  the  last  several 
years,  we  have  come  to  realize  that 
EPA's  mission,  in  reality,  extends  to 
the  preservation  of  life  on  this  planet. 
The  quality  of  our  environment  in  this 
country  is  directly  related  to  the  poli- 
cies of  countries  across  the  globe. 
Whether  the  issue  is  global  warming, 
stratospheric  ozone  depletion,  acid  rain 
or  the  proliferation  of  toxic  materials 
and  hazardous  waste,  the  United  States 
must  take  a  leading  role  in  world  envi- 
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ronmental  affairs.  We  will  not  fully  re- 
alize that  role  until  our  environmental 
agency  is  a  full-fledged  member  of  the 
President's  Cabinet. 

Next  June  in  Rio  de  Janeiro,  the 
United  Nations  will  convene  a  world 
Conference  on  Environment  and  Devel- 
opment. By  elevating  EPA  to  Cabinet 
level,  this  Nation  will  send  a  message 
to  the  world  community  on  the  impor- 
tance of  environmental  protection.  As 
Dr.  Bruce  Karrah  of  DuPont  testified 
before  the  Government  Affairs  Com- 
mittee: "In  international  relationships 
and  negotiations,  where  position  and 
protocol  may  be  especially  important, 
having  Cabinet  department  status 
should  prove  very  useful,  especially  be- 
cause the  Secretary  will  be  dealing 
with  his  peers  from  other  countries  on 
an  equal  basis."  The  United  States  will 
not  realize  its  leadership  role  in  world 
environmental  affairs  until  our  envi- 
ronmental agency  is  a  full  fledged 
member  of  the  President's  Cabinet. 

If  this  is  true  in  global  environ- 
mental policy,  it  is  even  more  true  in 
the  domestic  environmental  policy. 
EPA  Is  charged  with  protecting  our 
health  and  preserving  the  quality  of 
our  natural  environment. 

From  my  own  experience  on  the  En- 
vironment and  Public  Works  Commit- 
tee. I  know  that  EPA  is  constantly  in 
battles  with  other  parts  of  the  adminis- 
tration about  what  level  of  protection 
is  appropriate.  Others  in  the  adminis- 
tration concentrate  on  the  economic 
consequences  of  environmental  policies 
but  EPA  Is  the  advocate  for  our  health 
and  the  protection  of  our  lakes  and 
streams. 

Many  of  the  solutions  to  our  environ- 
mental problems  lie  beyond  the  tradi- 
tional scope  of  EPA  programs.  The 
quality  of  our  air  is  directly  related  to 
energy  and  transportation  policy.  The 
quality  of  our  drinking  water  is  related 
to  land-use  decisions.  The  Federal  Gov- 
ernment may  well  be  the  largest  gener- 
ator of  hazardous  waste  in  the  Nation. 
Our  environmental  future  is  bound  up 
in  the  programs  and  policies  of  the 
agencies  represented  at  the  Cabinet 
table.  It  is  time  for  a  Secretary  of  the 
Environment  to  be  a  full  partner  at 
that  table.  This  legislation  will  -easure 
that  every  significant  environmental 
decision  made  by  the  executive  branch 
will  be  debated  among  equals. 

In  this  administration,  the  effects  of 
this  legislation  could  be  very  dramatic. 
It  seeks  to  ensure  that  next  time  the 
President  sends  energy  or  transpor- 
tation legislation  to  CongreBS.  the  Sec- 
retary of  the  Environment  will  be  ad- 
vising the  President  about  any  adverse 
effects  to  the  environment  caused  by 
his  legislation.  Currently,  the  voice  of 
EPA  is  virtually  abeent  f^om  thla  de- 
bate. On  the  other  hand,  the  Secretary 
of  Energy— as  a  member  of  the  Cabi- 
net—was extremely  active  In  forming 
the  President's  position  on  clean  air. 
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As  EPA's  mission  haa  evolved,  the 
Agency  itself  has  matured.  While  I 
don't  always  agree  with  EPA's  actions, 
there  is  no  question  that  the  Agency 
has  proven  its  ability  to  contribute  at 
the  highest  level  of  Government. 

The  creation  of  a  Bureau  of  Environ- 
mental Statistics  to  compile  data  and 
evaluate  the  effect  of  pollutants  is  es- 
sential. In  spending  our  limited  re- 
sources, we  must  know  which  pollut- 
ants pose  the  greatest  risk  to  human 
health  and  the  environment.  This 
knowledge  will  tell  us  which  environ- 
mental problems  to  address  first. 

This  legislation  demonstrates  our 
commitment  to  strong  environmental 
programs  in  the  future.  The  creation  of 
a  Department  of  Environment  sends  an 
unequivocal  message  to  all  Americans 
and  to  the  world  that  the  United  States 
places  environmental  protection 
among  its  most  important  concerns. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 

fl.(fr66{l  to 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 


MORNING  BUSINESS 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  there  now  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  (Mr. 
Baucus).  The  clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roll. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  NOMINATION  OF  CLARENCE 
THOMAS 

Ms.  MIKULSKI.  Mr.  President.  I 
want  to  use  this  time  as  the  Senate  be- 
«rln8  its  weekly  deliberations  to  give 
my  views  on  the  pending  nomination  of 
Judge  Thonms  to  the  Supreme  Court. 

Once  again  we  are  faced  with  the  sol- 
emn task  of  evaluating  a  Supreme 
Court  nominee.  Emch  time  I  face  this 


task  I  have  as  three  times  before  in  my 
Senate  career  viewed  this  as  a  matter 
of  great  and  indeed  tremendous  respon- 
sibility. But  we  are  faced  in  this  body 
with  a  serious  decision  of  enormous 
consequence. 

I  know  of  no  other  decision  that  is  so 
totally  irrevocable  and  irretrievable 
and  so  far-reaching.  Once  confirmed,  a 
nominee  bears  no  further  burden  of  ac- 
countability. He  or  she  will  hold  that 
position  for  a  lifetime.  That  is  why  for 
me  there  must  be  no  doubt  whatsoever 
about  a  nominee's  ability  to  serve  or 
about  his  or  her  absolute  unflinching 
and  obvious  commitment  to  the  most 
basic  tenets  of  the  Constitution.  I  refer 
to  the  fundamental  guarantees  of  Indi- 
vidual rights  and  equality  for  all  Amer- 
icans. 

In  this  country  we,  the  people,  are 
dependent  upon  the  Constitution  and 
its  interpretation  to  protect  our  most 
basic  rights.  In  that  context,  the  Su- 
preme Court  is  the  final  arbiter  on  de- 
cisions that  are  grave  and  complicated. 
Yet  we  must  remember  that  the  Court 
is  a  collection  of  individuals.  They  are 
people  with  their  own  ideas  and  their 
own  beliefs  as  well  as  initial  flrame- 
work.  That  is  why  we  in  the  Senate 
must  look  at  each  one  of  them  with  un- 
compromising scrutiny,  and  to  each 
nominee  I  apply  the  same  criteria. 

First,  is  the  nominee  competent? 
Second,  does  the  nominee  possess  the 
highest  personal  and  professional  in- 
tegrity? Third,  will  the  nominee  pro- 
tect and  preserve  the  core  constitu- 
tional values  and  guarantees  that  are 
central  to  our  system  of  government, 
specifically  freedom  of  speech  and  reli- 
gion, equal  protection  of  the  law,  and 
the  right  to  privacy? 

I  hold  all  nominees  to  the  same  cri- 
teria without  exception  and  without 
bias.  They  are  the  standards  against 
which  I  measured  Justice  Kennedy. 
Justice  Bork.  and  Justice  Souter.  You 
might  recall  that  I  voted  against  Bork 
and  I  voted  agrainst  Justice  Souter. 

Before  I  apply  them  to  Judge  Thom- 
as, I  would  like  to  comment  on  my  pre- 
vious knowledge  of  Judge  Thomas.  As  I 
have  moved  around  the  State  of  Mary- 
land many  of  my  constituents,  particu- 
larly of  AfMcan-American  background, 
said  "Give  the  guy  a  chance.  He  has 
done  a  lot  with  his  life."  And  I  said, 
you  know.  I  have  given  Judge  Thomas 
a  chance.  I  voted  to  put  him  on  the 
court  of  appeals,  a  Federal  court  of  ap- 
peals judges,  and  I  do  admire  what  be 
has  done  with  his  life.  He  is  exceptional 
in  two  ways.  He  knew  what  to  do  with 
opportunities  that  Ood  gave  him,  and 
he  knew  whs,t  to  do  with  adversities, 
and  used  them  to  make  himself 
stronger. 

Who  of  us  can  walk  away  trom  the 
previous  week's  hearings  and  all  the 
media  coverage  without  an  instant 
knowled^  of  the  town  of  Pin  Point, 
OA,  and  the  coura^ous  efforts  of 
Judare  Thomas'  mother.  All  of  us  know 
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what  an  exceptional  man  he  Is  in  terms 
of  overcoming  the  odds  that  enable 
people  to  move  up  in  our  society.  His 
personal  story  is  an  inspiring:  one. 

However,  Mr.  President,  individual 
perseverance  is  not  my  sole  criteria. 
We  are  talking  about  voting  for  a  Su- 
preme Court  nominee.  Therefore,  I 
looked  again  at  Judge  Thomas  as  I 
looked  at  all  all  Supreme  Court  nomi- 
nees, specifically  in  terms  of  demand- 
ing constitutional  criteria. 

First,  is  he  competent?  I  believe  that 
he  is  professionally  competent.  I  would 
not  have  voted  for  his  nomination  to 
the  court  of  appeals  if  I  did  not  believe 

that. 

Second,  does  he  possess  the  highest 
personal  and  professional  integrity? 
Certainly  Judge  Thomas'  life  story  is 
evidence  enough  of  integrity.  This  is  a 
man  who  is  where  he  is  today  because 
of  his  own  hard  work,  the  support  of  a 
strong  and  loving  family,  and  an  oppor- 
tunity of  structure  that  was  provided 
for  him  which  he  was  able  to  make  use 

of. 

Third,  win  he  protect  and  preserve 
the  core  constitutional  values  and 
guarantees  that  are  central  to  our  sys- 
tem of  government:  specifically,  I  reit- 
erate, freedom  of  speech  and  religion, 
equal  protection  of  the  law.  and  the 
right  of  privacy? 

I  really  do  not  know  where  he  is  on 
these  issues,  and  therein  lies  the  prob- 
lem. On  the  two  issues  of  equal  protec- 
tion of  the  law,  and  the  right  of  pri- 
vacy, I  have  seen  little  evidence  of  his 
commitment— not  in  his  testimony, 
and  certainly  not  in  his  work  history. 
During  the  hours  of  hearings  I  was  so 
disappointed  to  note  how  evasive  Judge 
Thomas  was. 

He  was  either  silent  or  he  was  eva- 
sive on  many  issues,  and  when  ques- 
tioned, would  say  that  was  a  throw- 
away  line. 

I  am  voting  for  a  lifetime  appoint- 
ment to  the  Supreme  Court.  I  cannot 
judge  whether,  when  we  read  some- 
body's lines,  what  is  a  throwaway  line 
and  what  is  not.  I  am  very  disturbed 
about  that. 

I  also  took  a  look  at  Judge  Thomas' 
work  history.  As  head  of  the  EEOC, 
Judge  Thomas  held  a  position  of  power 
and  authority.  That  is  the  Equal  Em- 
ployment Opportunity  Commission.  In 
that  position,  he  could  have  used  the 
power  of  his  office  to  help  those  who 
were  locked  out  and  left  behind.  But  he 
rarely  did  that.  He  showed  little  con- 
cern for  older  Americans,  and  even  less 
for  the  laws  designed  to  protect  them. 

I  was  deeply  disturbed  to  find  out 
that  he  deliberately  failed  to  process 
13,000  age  discrimination  complaints 
within  the  time  allocated  by  the  law, 
13,000  cases  of  older  Americans  that  he 
let  languish. 

The  result  was  that  he  wreaked  seri- 
ous damage  on  the  opportunities  of 
these  older  Americans  to  sue  for  back 
pay— the  time  ran  out — or  to  sue  for 


the  opportunity  to  work.  The  time  ran 
out  on  Americans  because  Judge 
Thomas  was  not  sweating  the  details, 
or  did  not  have  the  commitment  to  do 
it.  He  had  the  power  to  pursue  age  dis- 
crimination cases,  and  he  turned  his 
back  on  them.  \ 

He  failed  to  enforce  the  law  and  his 
Department's  own  policy  on  pension 
rights  for  workers  over  65.  That  failure 
cost  older  workers  more  than  $450  bil- 
lion in  lost  pension  benefits  annually. 
That  hurt  people  who  had  worked  as 
hard  to  get  where  they  were  as  Judge 
Thomas  worked  to  get  where  he  is. 

Most  recently,  it  has  come  to  light 
that  Judge  Thomas  drafted  an  opinion 
against  affirmative  action.  A  woman 
secured  a  radio  broadcast  license  from 
the  FCC  under  their  minority  pref- 
erence policy.  Her  right  to  the  license 
was  challenged  in  court  and  she  won 
the  case.  The  case  reached  the  court  of 
appeals,  where  Judge  Thomas  now  sits. 
Judge  Thomas  drafted  the  opinion  that 
would  deal  with  this  issue,  and  would 
overturn  her  right  to  use  the  license  on 
the  basis  that  the  preference  program 
was  illegal.  His  opinion  has  not  yet 
been  released. 

Regardless  about  how  one  thinks 
about  affirmative  action,  and  there  is 
plenty  of  room  for  debate  and  dif- 
ference, he  is,  in  the  weeks  of  his  con- 
firmation hearing,  withholding  an 
opinion  that  would  give  us  insight  into 
his  opinionmaking  and  judicial  logic 
and  judicial  criteria. 

Some  say  he  did  not  want  the  Senate 
to  see  it.  In  the  hearings.  Judge  Thom- 
as said  he  had  no  problems  with  pref- 
erence programs.  It  is  hard  to  tell  what 
his  real  feelings  are  on  this  matter. 

Why  did  he  withhold  the  opinion?  Is 
it  his  own  decision,  and  did  he  not 
want  the  Senate  to  hear  it,  so  there- 
fore, we  will  read  about  it  years  later 
while  he  is  on  the  Supreme  Court?  Or 
was  it  the  decision  of  his  handlers?  Mr. 
President,  handlers,  to  be  a  Supreme 
Court  nominee?  Handlers  are  what  you 
do  for  boxers;  it  is  not  what  you  do  for 
Supreme  Court  nominees. 

I  do  not  know,  and  I  really  would 
hope  that  someone  who  has  shown  such 
strength  of  character  to  get  where  he 
was  would  not  need  people  handling 
him  to  become  the  Supreme  Court 
nominee.  This  is  a  man  who  dem- 
onstrated a  lack  of  commitment  for 
the  very  laws  which  he  would  be  called 
upon  to  uphold,  and  a  lack  of  compas- 
sion for  the  very  people  who  will  need 
his  protection  the  most. 

Finally,  throughout  hours  of  testi- 
mony. Judge  Thomas  refused  repeat- 
edly to  discuss  whether,  and  how,  the 
Constitution  protects  women  in  this 
country.  To  find  his  beliefs,  we  had  to 
turn  to  the  body  of  his  writings.  There 
we  find  antagonism  toward  a  woman's 
fundamental  right  to  privacy;  specifi- 
cally, her  right  to  choose  an  abortion 
in  the  circumstances  of  her  life,  her 
health,  or  as  a  victim  of  a  crime,  which 
would  take  her  to  that  decision. 


At  one  time.  Judge  Thomas  was  an 
active  member  of  a  White  House  work- 
ing group  on  the  family.  Part  of  their 
job  was  to  Issue  a  final  report,  and  they 
did.  It  was  explicitly  critical  of  the  Su- 
preme Court's  decisions  affirming  the 
right  to  privacy.  Specifically,  it  was 
very  critical  of  Roe  versus  Wade. 

Judge  Thomas  signed  the  report,  but 
when  asked  what  was  his  thinking 
when  he  signed  the  report,  he  said  he 
never  read  It.  He  put  his  name  on  a 
White  House  report  and  never  bothered 
to  read  it.  Will  he  put  his  name  on  Su- 
preme Court  opinions  and  never  bother 
to  read  those? 

Finally,  despite  repeated  question- 
ing. Judge  Thomas  claimed  he  never 
discussed  Roe  versus  Wade;  not  as  a 
law  student,  not  as  a  young  lawyer.  He 
was  in  law  school  when  Roe  versus 
Wade  was  decided. 

Mr.  President,  you  are  a  lawyer.  You 
know  that  when  caises  are  decided  in 
the  Court,  particularly  of  such  wide- 
ranging  impact,  law  students  set  their 
strategies,  and  as  if  they  are  Supreme 
Court  Justices,  they  tell  you  what  they 
would  think  and  do,  and  tell  you  what 
cases  they  looked  at  as  precedent.  He 
said  he  never  discussed  It. 

I  cannot  believe  that  an  appeals 
court  judge  never  once  discussed  the 
issue  of  abortion.  He  spoke  extensively 
on  Griswold.  that  old  Connecticut  case 
that  prohibited  birth  control  informa- 
tion from  being  disseminated,  which 
was  struck  down.  If  one  has  an  opinion 
on  Griswold  and  not  Roe  versus  Wade, 
I  find  that  hard  to  believe. 

Most  of  all,  I  find  his  evasion  unac- 
ceptable. I  do  not  know  where  he  is  or 
where  he  stands  on  these  issues,  on  the 
most  basic  issues  of  equal  protection  of 
the  law  and  the  fundamental  right  to 
privacy. 

Therefore,  regrettably,  I  am  casting 
my  vote  against  Judge  Thomas.  When 
my  name  is  called  in  the  U.S.  Senate 
for  his  nomination,  I  will  vote  "no." 

I  think  that  the  American  people  are 
entitled  to  know  what  their  Supreme 
Court  Justices  believe  about  fundamen- 
tal human  rights.  It  is  not  acceptable 
for  a  nominee  to  hedge,  or  deny,  or 
cloud  the  issues.  What  he  believes  is 
what  he  is,  and  that  will  shape  the 
Court  for  the  next  40  years,  if  he  is  con- 
firmed. 

I  know  how  hard  it  is  to  get  some- 
where in  this  society.  I  stand  here  as 
the  only  Democratic  woman  in  the  U.S. 
Senate.  I  share  Judge  Thomas'  strug- 
gle. But  I  do  not  share  his  reluctance 
to  commit  himself  to  defend  equal  pro- 
tection of  the  law  and  the  right  to  pri- 
vacy. 

Every  day  in  this  body,  we  work  hard 
to  expand  rights  and  opportunities,  not 
to  restrict  them.  Every  day,  we  are  on 
the  line  to  reveal  our  deepest  beliefs 
about  equality,  privacy,  and  freedom. 

I  believe  that  we  deserve  the  same 
from  our  Supreme  Court  nominees.  I 
believe    we    have    the    right    to    know 
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where  they  stand,  and  the  right  to 
know  that  they  will  take  this  Nation 
forward,  and  not  hold  it  back.  I  believe 
that  we  have  the  right  to  know,  and  we 
have  the  responsibility  to  vote  no  on 
those  who  prohibit  us  from  knowing 
where  they  stand. 

So.  Mr.  President,  that  summarizes 
my  thinking  on  the  topic,  and  I  will 
look  forward  to  hearing  the  additional 
debate  of  my  colleagues  in  the  Senate. 

I  yield  the  floor. 
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EN  HONOR  OF  KATIE  FROHNMAYER 

Mr.  HATFIELD.  Mr.  President,  it  is 
with  great  sadness  that  I  rise  today  to 
honor  the  life  of  a  young  friend  from 
Oregon.  Oregon's  Attorney  General 
Dave  Frohnmayer's  12-year-old  daugh- 
ter died  last  Thursday  of  complications 
to  a  rare  blood  disease  called  Fanconi 
anemia.  Katie  Frohnmayer  had  coura- 
geously battled  this  disease  for  years. 

Katie  was  born  November  18,  1978,  the 
third  of  five  children  of  Dave  and  Lynn 
Frohnmayer.  In  1983,  Katie's  older  sis- 
ter, Kirsten,  was  diagnosed  with  this 
dreaded  disease. 

Fanconi  anemia  is  a  rare  and  usually 
fatal  disease  which  affects  2,000  Ameri- 
cans. The  disease  seems  to  strike  each 
patient  differently,  but  symptoms  can 
Include  birth  defects,  damage  to  the 
heart  and  brain,  retardation  of  growth, 
and  other  disfiguring  effects.  With 
most  victims,  the  disease  eventually 
attacks  their  bone  marrow  and  de- 
stroys their  ability  to  produce  blood. 
The  only  known  cure  for  the  disease  is 
a  bone  marrow  transplant,  and  donors 
are  very  difficult  to  find.  It  was  the 
search  for  a  marrow  donor  for  Kirsten 
which  led  to  a  second  shock  to  the 
Frohnmayer  family.  In  early  1984.  the 
family  learned  that  Katie  also  had  the 
disease. 

The  Frohnmayer  family  searched  vig- 
orously for  a  donor  for  both  girls,  but 
the  search  was  made  even  more  dif- 
ficult by  the  rare  tissue  type  the  girls 
had  inherited.  Hundreds  of  distant  rel- 
atives were  tested  from  as  far  away  as 
Nova  Scotia,  but  there  were  no  tissue 
matches. 

Researchers  do  not  know  what  causes 
the  disease,  but  they  do  know  it  is 
passed  on  much  like  cystic  fibrosis.  It 
is  carried  on  a  recessive  gene  and  can 
He  dormant  for  generations.  The  dis- 
ease Is  handed  down  when  two  latent 
carriers  both  pass  the  tainted  gene  to 
their  child. 

Mr.  President,  I  cannot  praise  enough 
the  dauntless  effort  of  the 
Frohnmayers  In  their  search  for  bone 
marrow  donors  for  their  children  and 
their  Interest  In  helping  other  families 
In  need  of  marrow  donors.  During  the 
last  decade,  the  couple  has  helped 
found  the  National  Marrow  Donor  Pro- 
gram— a  registry  of  potential  bone 
marrow  donors,  founded  a  support 
group  for  families,  and  raised  $600,000 
for  research. 


This  Nation  has  made  great  progress 
over  the  last  several  years  in  enlisting 
volunteer  bone  nuirrow  donors.  Bone 
marrow  transplants,  particularly  ftom 
unrelated  donors,  are  a  relatively  new 
medical  therapy  for  patients  with  fatal 
blood  diseases  which  offer  hope  to  hun- 
dreds of  afflicted  Individuals  and  their 
families  each  year.  The  National  Mar- 
row Donor  Program  registry,  currently 
headed  by  my  good  friend  and  col- 
league Admiral  Zumwalt.  has  grown 
from  just  over  30,000  volunteers  in  Jan- 
uary 1989  to  over  300.000  in  1991.  As  a  re- 
sult, more  than  300  bone  marrow 
transplantations  came  from  registry 
donors  in  the  past  year,  an  increase  of 
more  than  50  percent  over  the  previous 
year.  Since  the  Congress  transferred 
the  administration  of  the  bone  marrow 
registry  from  the  Department  of  De- 
fense to  the  National  Heart  Lung  and 
Blood  Institute  in  1989,  Federal  support 
has  risen  from  approximately  $3,000,000 
to  nearly  $12,000,000  over  a  3-year  pe- 
riod. 

Mr.  President,  this  progress  would 
not  have  been  possible  without  the 
leadership  and  advocacy  of  individuals 
and  families,  like  the  Frohnmayers. 
Through  their  partnership  with  blood 
bank  organizations,  success  has  been 
achieved  in  expanding  the  number  of 
donors  dramatically.  Increasing  indi- 
viduals receiving  bone  marrow  trans- 
plants and  broadening  research  sup- 
port. The  Frohnmayer's  were  active 
participants  in  this  effort.  Their  tire- 
less commitment  to  this  battle  is  a 
strong  tribute  to  their  dedication  both 
to  their  daughters  Katie  and  Kirsten 
and  to  the  thousands  of  others  afflicted 
with  fatal  blood  diseases.  Our  only  re- 
gret is  that  Katie  could  not  be  saved. 

As  an  advocate  for  medical  research 
in  all  diseases  from  the  most  orphan  to 
the  most  politically  popular.  I  could 
not  let  today  pass  without  expressing 
my  supreme  grratitude  to  the 
Frohnmayer  family  and  especially  to 
Katie.  We  must  celebrate  Katie's  life  as 
God's  precious  gift  to  us.  Her  courage 
is  a  source  of  Inspiration  and  strength 
to  all  who  suffer  from  illness  or  disease 
and  to  those  who  love  them. 


TRIBUTE  TO  JOHN  O.  KIZER 
Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  pay  my  respects  to  Mr.  John 
O.  Kizer,  a  distinguished  West  Vir- 
ginian, who  has  volunteered  untold 
hours  of  his  professional  and  i)ersonal 
time  to  be  the  dominate  presence  for 
the  enforcement  of  legal  ethics  in  West 
Virginia.  The  West  Virginia  University 
College  of  Law  has  recognized  his  con- 
tribution to  public  service  by  awarding 
him  with  the  college's  Special  Achieve- 
ment Award. 

For  over  20  years,  he  has  been  the 
conscience  of  the  West  Virginia  bar. 
Not  only  has  he  donated  countless 
hours  of  his  time  to  creating  and  en- 
forcing the  high  standards  to  which  at- 


torneys are  held,  he  has  also  led  by  ex- 
ample. If  all  lawyers  gave  back  as 
much  to  their  communities  as  John 
Kizer,  there  would  be  no  lawyer  jokes. 

Mr.  Kizer  has  practiced  corporate  law 
for  55  years  in  Charleston,  WVA.  He  is 
former  chairman  of  the  State  bar  Legal 
Ethics  Committee  and  continues  as  a 
leading  member.  He  is  a  tribute  not 
only  to  his  profession  but  also  to  the 
community  of  Charleston.  He  is  a 
former  president  of  the  Charleston 
Kiwanis  and  of  the  Charleston  Chil- 
dren's Museum.  Currently,  he  served  as 
a  director  emeritus  of  the  Charleston 
National  Bank  and  Is  an  elder  at  his 
church.  First  Presbyterian.  Perhaps  his 
most  notable  accomplishment  is  that 
he  is  the  grandfather  of  an  outstanding 
member  of  my  stafT,  Caroline  Ball 
Stinebower. 

West  Virginia  University  College  of 
Law  bestows  the  Special  Achievement 
Award  to  an  alumnus  who  has  made  an 
outstanding  contribution  of  contem- 
porary significance  to  public  service, 
the  legal  profession  or  the  development 
of  law  or  legal  Institutions.  John  Kizer 
is  the  epitome  of  these  qualifications. 
He  has  devoted  a  lifetime  to  the 
unenviable  task  of  holding  his  col- 
leagues to  the  highest  standards  of 
their  profession.  As  a  lawyer  myself,  I 
know  how  difficult  it  can  be  to  point 
out  shortcomings  to  a  group  that  has 
always  thought  of  themselves  as  the 
best.  John  Kizer  has  done  it  with  intel- 
ligence and  grace  for  these  many  years. 


TERRY  ANDERSON 

Mr.  MO"YNIHAN.  Mr.  President.  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,389th  day  that  Terry  An- 
derson has  been  held  captive  In  Leb- 
anon. 


ENVIRONMENTAL  EDUCATION  IN 
FROST  VALLEY 

Mr.  MOYNIHAN.  Mr.  President,  I  re- 
cently learned  from  my  friend  Louis 
Resnlck  of  Ellenville,  NY,  that  a  most 
impressive  solid  waste  recycling  pro- 
gram has  been  introduced  at  the  cen- 
tury-old Frost  Valley  YMCA  campsite 
in  New  York  State's  Ulster  County. 
This  new  Resource  Management  Center 
is  in  keeping  with  the  Frost  Valley 
YMCA's  tradition  of  meaningful  com- 
munal service.  Over  28,000  New  Yorkers 
a  year  benefit  from  the  YMCA's  Inno- 
vative programs  under  the  skilled  lead- 
ership of  D.  Halbe  Brown.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
description  of  this  worthy  project  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[The  Resource  Management  Center. 


another    trip    through    the    connpost    cycle     those  18  years,  Roy  has  seen  218  Sen- 
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reductions  under  the  START  treaty, 
think  this  is  an  excellent  idea. 
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Their  fear  was  that  precise  weapons  could 
be  used  without  blowing  up  the  world.  They 
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(The  Resource  Management  Center. 
Claryvllle.  NY] 

A  Solid  Waste  Management  Program  of 
THE  Frost  Valley  YMCA 

Protecting  our  environment  from  the  re- 
lentless accumulation  of  solid  waste— esti- 
mated at  6.5  lbs  per  person  per  day.  or 
enougrh  to  fill  the  Superdome  from  floor  to 
celling:  730  times  each  year!— is  a  global  con- 
cern. But  the  problem  will  only  be  solved  as 
Individuals  and  communities  accept  the 
challenge  of  local  waste  management. 

Raising  awareness,  demonstrating  solu- 
tions, and  promoting  community  involve- 
ment are  fundamental  program  principles  at 
Frost  Valley,  a  YMCA  camping,  conference, 
and  environmental  education  center  located 
deep  In  the  heart  of  New  York's  Catskill  Pre- 
serve. Here,  where  pristine  rivers  and 
streams  supply  one  of  the  nation's  largest 
metropolitan  water  systems.  Frost  Valley  is 
working  hard  to  improve  our  understanding 
of  complex  environmental  processes  and  put 
that  understanding  to  work  for  the  nation  as 
a  whole. 

Linked  through  its  summer  camp, 
Wawayanda,  to  the  very  origins  of  the  YMCA 
camping  movement.  Frost  Valley  brings 
more  than  a  century  of  experience  to  the 
task  of  helping  people  grow  In  Spirit,  Mind, 
and  Body.  Today,  this  unique,  4500-acre  wil- 
derness YMCA  serves  more  than  28,000  people 
each  year,  including  12,000  students  and 
teachers — many  from  inner-city  schools— 
who  visit  the  facility  to  learn  about  environ- 
mental issues  and  practice  the  science  and 
communication  skills  they  will  need  to  guide 
environmental  decision-making  in  the  21st 
century. 

A  recognized  leader  in  the  worldwide  envi- 
ronmental education  movement,  Frost  Val- 
ley is  currently  involved  in  several  major 
partnerships  that  are  bringing  environ- 
mental solutions  within  reach  of  the  next 
generation.  Since  1983,  Frost  Valley  has 
worked  closely  with  the  United  States  Geo- 
logical Survey  in  the  development  and  staff- 
ing of  National  Acid  Deposition  Program 
monitoring  sites  throughout  the  Biscuit 
Creek  Watershed.  Frost  Valley  is  also  a 
member  of  the  YMCA  of  the  USA  Task  Force 
on  the  Environment  now  coordinating  our 
national  YMCA  platform  for  the  upcoming 
United  Nations'  Earth  Summit  (June  '92). 

Frost  Valley  has  also  teamed  with  several 
major  universities  and  private  foundations 
to  develop  New  York  State's  first  large- 
scale,  static  aerated  pile  composting  and 
greenhouse  complex.  By  updating  a  time- 
tested  technology,  this  state-of-the-art  Re- 
source Management  Center  is  modelling 
techniques  chat  may  soon  revolutionize  mu- 
nicipal solid  waste  management  throughout 
the  country. 

Based  in  two  fully-enclosed  buildings. 
Frost  Valley's  static  aerated  pile  composting 
system  converts  as  much  as  15  tons  of  kitch- 
en garbage  at  a  time  into  rich,  humus-like 
soil  conditioners.  The  process  begins  at 
mealtimes  in  the  central  dining  facility 
where  food  residues  are  carefully  separated 
from  paper  and  other  recyclables.  then  trans- 
ported in  unlined  plastic  cans  to  the  RMC. 
There  the  tmit  rinds,  leftover  pancakes,  and 
vegetable  peelings  are  mechanically  shred- 
ded and  mixed  with  wood  chips,  a  by-product 
of  forest  management  projects  on  the  prop- 
erty, then  moved  by  conveyer  to  one  of  sev- 
eral open  bins. 

The  resulting  piles  are  aerated  internally 
with  blower  units  that  keep  the  material  at 
optimum  temperatures  for  aerobic  decompo- 
sition. In  about  12  weeks,  the  piles  are  fil- 
tered, the  larger  components  returning  for 


another  trip  through  the  compost  cycle 
while  the  finer  "pre-compost"  is  cured  sepa- 
rately for  another  4-6  weeks. 

In  the  greenhouse,  finished  compost  prod- 
uct is  used  to  grow  organic  vegetables.  A 
built-in  classroom  also  helps  draw  the  cycle 
to  a  close  through  hands-on  educational  ex- 
periences that  turn  scientific  principles  into 
understanding  and  commitment.  Frost  Val- 
ley recently  published  a  solid  waste  teaching 
curriculum  with  support  from  the  Geraldine 
R.  Dodge  Foundation  and  the  Educational 
Foundation  of  America.  Fully  illustrated. 
Revise.  Recycle.  4  Recover:  Realizing  Our  Re- 
sources provides  important  resources  for  con- 
tinuing the  educational  process  in  class- 
rooms back  home. 

Estimates  suggest  that  dedicated  programs 
of  composting  and  recycling  can  reduce  the 
solid  waste  stream  by  as  much  as  75%  while 
producing  high-grade,  marketable  by-prod- 
ucts, such  as  chemical-free  fertilizer.  Univer- 
sity-level research  under  development  at 
Frost  Valley  may  someday  provide  even 
more  data  to  guide  policy-makers  in  their 
search  for  viable,  self-sustaining  solutions  to 
the  solid  waste  problem. 

Global  citizenship  is  demonstrated  by  peo- 
ple who  accept  responsibility  for  their  own 
actions,  for  the  wellbeing  of  others,  and  for 
the  planet  as  a  whole,  all  key  points  in  an 
earlier  Frost  Valley  publication.  Building 
Wellness  Lifestyles,  regarded  by  many  as  a 
landmark  text  when  it  appeared  in  1980. 
Frost  Valley  is  pulling  these  principles  into 
practice  through  innovative  programs  that 
reach  out  to  people  of  all  ages  and  abilities, 
races  and  religions,  backgrounds  and  income. 
As  one  of  the  largest  environmental  edu- 
cation centers  in  the  county;  as  the  first 
YMCA  camp  to  provide  on-site  dialysis  treat- 
ment for  young  renal  patients;  as  a  major 
provider  of  values-based  programming  for 
youth,  families  and  senior  adults;  and  as  a 
partner  with  institutions  and  individuals 
committed  to  responsible  environmental 
management.  Frost  Valley  is  a  leader  in  an 
expanding  network  of  global  citizens  who  are 
giving  great  ideas  a  chance  to  grow. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  are  we  in 
morning  business? 

The  PRESIDING  OFFICER.  We  are  in 
morning  business. 


THE  RETIREMENT  OF  ROY 
McGHEE.  SUPERINTENDENT  OF 
THE  SENATE  PERIODICAL  PRESS 
GALLERY 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  associate  myself  with  the  re- 
marks made  by  my  colleague,  the  dis- 
tinguished majority  leader,  to  pay  trib- 
ute to  an  outstanding  employee  of  the 
Senate,  Roy  McGhee,  for  18  years,  Roy 
McGhee  has  burned  the  midnight  oil  as 
the  Superintendent  of  the  Senate  Peri- 
odical Press  Gallery.  That  is  more  than 
a    political    lifetime    for    many— over 


those  18  years,  Roy  has  seen  218  Sen- 
ators come  and  go. 

I  do  not  know  how  many  of  my  col- 
leagues have  been  to  Roy's  shop,  but  he 
would  be  the  first  to  tell  you  it  is  cozy, 
especially  compared  to  the  sizable  gal- 
lery enjoyed  by  the  daily  press.  And 
while  periodicals,  by  definition,  are 
often  published  only  once  a  week  or 
once  a  month,  Roy's  gallery  is  open 
every  day.  So  make  no  mistake,  there 
is  nothing  periodic  about  running  the 
Periodical  Press  Gallery. 

For  more  than  three  decades,  Roy 
has  been  a  fixture  on  the  Senate  scene, 
first  in  a  distinguished  career  as  a  re- 
porter for  UPI.  and  since  1973  as  the 
Superintendent  of  the  gallery  serving 
1.600  credentialed  reporters  writing  for 
publications  ranging  from  Industry 
newsletters  to  the  major  weekly  news 
magazines. 

Before  coming  to  Washington.  Roy 
worked  on  his  hometown  paper  in  Jef- 
ferson City,  MO.  before  moving  on  to 
UPI's  Kansas  City  bureau. 

And  on  the  way  to  becoming  UPI's 
bureau  chief  in  Denver,  he  covered 
State  legislatures  in  Missouri  and  Kan- 
sas— and  it  was  in  Topeka.  as  a  young 
State  representative,  that  I  first 
crossed  paths  with  Roy  McGhee.  I  am 
pleased  our  friendship  has  continued 
for  so  long  here  in  the  Senate. 

Mr.  President,  today  Roy  McGhee  re- 
tires from  his  service  to  the  Senate.  We 
will  miss  the  cheerful  demeanor  of  this 
good  man  from  Missouri,  and  I  know 
all  my  colleagues  join  me  in  wishing 
Roy  all  the  best. 


THE  PRESIDENT'S  PROPOSAL 

Mr.  DOLE.  Mr.  President,  on  another 
matter,  I  would  just  like  to  comment 
very  briefly  on  the  speech  by  President 
Bush  to  the  American  people  on  Friday 
evening.  It  was  a  bold  and  sweeping  ini- 
tiative that  I  hope  will  lead  the  United 
States  and  the  Soviet  Union,  and  for 
that  matter  any  other  country  produc- 
ing nuclear  weapons,  into  a  new  era. 

There  has  been  a  grreat  deal  of  discus- 
sion about  the  new  world  order — what 
it  will  look  like,  what  it  means.  For 
the  Democrats,  the  new  world  order 
has  meant  a  new  excuse  for  slashing 
defense  dollars  and/or  shifting  them  to 
domestic  programs. 

Well,  the  President— through  his  pro- 
posals—has put  real  meaning— not 
empty  political  gestures — Into  the 
phrase   'new  world  order." 

I  commend  the  President  for  his  lead- 
ership. He  is  launching  a  new  course — 
a  course  that  will  move  us  beyond  the 
cold  war. 

The  President's  comprehensive  arms 
control  and  defense  initiatives  have  the 
potential  to  lead  us  to  a  future  of 
greater  security  and  greater  stability 
at  substantially  lower  levels  of  nuclear 
weapons,  and  with  defenses  against  bal- 
listic missiles. 

First,  I  would  note  the  President's 
decision  to  accelerate  the  pace  of  ICBM 


reductions  under  the  START  treaty.  I 
think  this  is  an  excellent  idea. 

But.  more  Importantly,  the  President 
announced  that  the  United  States  is 
prepared  to  go  beyond  START.  He  pro- 
I>osed  that  we  negotiate  with  the  So- 
viet Union  the  elimination  of  all 
ICBM's  with  multiple  warheads— the 
most  destabilizing  nuclear  weapons— 
and  move  to  a  regime  of  only  single- 
warhead  missiles. 

Another  initiative  that  has  the  po- 
tential of  significantly  contributing  to 
our  security  is  the  President's  proposal 
to  negotiate  with  the  Soviets  an  agree- 
ment that  would  clear  the  way  for  mu- 
tual deployment  of  ballistic  missile  de- 
fenses against  limited  strikes.  Both  the 
United  States  and  the  Soviet  Union  are 
threatened  by  the  proliferation  of  bal- 
listic missile  and  nuclear  weapons 
technology.  And  both  our  nations  have 
a  mutual  interest  in  being  able  to  de- 
fend against  an  accidental  or  unauthor- 
ized launch  of  a  nuclear  weapon. 

The  President  also  announced  several 
unilateral  stejps — measures  that  I  be- 
lieve underline  his  commitment  to 
leading  the  United  States  and  the 
world  into  an  era  of  peace  and  security. 
The  President  has  authorized  the  with- 
drawal and  destruction  of  all  nuclear 
artillery  shells  and  nuclear  warheads 
for  short-range  systems.  In  addition, 
the  United  States  will  be  withdrawing 
all  tactical  nuclear  weapons  from  our 
surface  Navy  and  attack  submarines. 
Moreover,  the  United  States  will  be 
taking  certain  ICBMs— that  are  sched- 
uled to  be  reduced  under  the  START 
Treaty— of  alert  status. 

Mr.. President,  many  of  these  initia- 
tives will  need  to  be  negotiated  with 
the  Soviet  Union.  But,  I  am  confident 
that  with  the  new  leadership  in  the  So- 
viet Union,  the  prospects  for  such  ne- 
gotiations are  very  good.  And  I  trust 
that  the  new  Soviet  leadership  will  be 
able  to  meet  this  challenge. 

But,  another  challenge  remains  and 
that  challenge  lies  before  the  Congress. 
The  Congress  needs  to  get  on  board  the 
President's  program.  Some  of  my  col- 
leagues have  argued  that  the  President 
is  not  responding  to  the  developments 
in  the  Soviet  Union.  They  have  used 
this  argument  as  a  cover  for  gutting 
the  defense  budget. 

Mr.  President,  this  proposal  is  proof 
that  these  critics  were  absolutely 
wrong.  We  are  already  going  to  cut  our 
defense  budget  $170  billion  over  the 
next  5  years  and  the  President  hais  rec- 
ogrnized  the  new  realities  in  the  Soviet 
Union.  He  has  Identified  the  new 
threats  to  our  security.  He  has  assessed 
the  situation.  And.  he  has  come  for- 
ward with  a  historic  initiative  which 
will  have  momentous,  and  I  believe, 
beneficial  consequences  for  the  secu- 
rity of  the  country  and  a  lot  of  other 
countries  Into  the  next  century. 

No  doubt  many  of  my  colleagues  on 
the  other  side  will  run  to  the  floor  and 
say  that  the  President  should  go  fur- 


ther— that  he  should  cancel  the  B-2  and 
SDI  and  other  programs  critical  to  our 
national  defense.  The  dangers  of  this 
approach  are  discussed  in  an  editorial 
in  today's  Wall  Street  Journal  entitled, 
"Who  Needs  Arms  Control?"  While  I  do 
not  agree  with  all  of  the  points  made  in 
the  piece,  I  agree  with  its  analysis  that 
the  B-2  and  SDI  are  ideally  suited  to 
meet  the  threats  of  the  future.  The 
President  has  made  that  judgment,  as 
well. 

I  ask  unanimous  consent  that  this 
editorial  be  printed  in  the  Record  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  The  bottom  line  is  this, 
despite  the  dramatic  developments  in 
the  Soviet  Union.  America  still  needs  a 
strong  defense  to  protect  our  national 
interests.  The  recent  war  in  the  gulf 
demonstrated  that  we  still  need  the 
best  troops  and  the  best  technology  to 
defend  these  interests.  As  the  Presi- 
dent said: 

We  must  implement  a  coherent  plan  for  a 
significantly  smaller  but  fully  capable  mili- 
tary, one  that  enhances  stability  but  is  still 
sufficient  to  convince  any  potential  adver- 
sary that  the  cost  of  aggression  would  exceed 
any  possible  gain. 

Mr.  President,  I  challenge  my  col- 
leagues to  support  the  President,  Now 
is  the  time  to  abandon  defense-bashing 
rhetoric  and  defense-gutting  tactics 
and  to  follow  the  President's  thought- 
ful lead  to  a  more  secure  future. 
ExHiBrr  1 
Who  needs  Arms  control? 

It  is  fitting  that  President  Bush's  first  ini- 
tiative after  the  fall  of  Soviet  communism  is 
a  reduction  of  the  nuclear  arsenal.  The  les- 
son, which  should  not  be  lost  on  a  watching 
world,  is  not  that  arms  control  worked  but 
that  containment  worked.  A  hostile  power 
kept  in  check  eventually  forswore  its  expan- 
sionist ambitions,  and  the  West  could  take  a 
step  forward  to  a  world  built  on  Western 
principles  of  liberal  democracy. 

Indeed,  Mr.  Bush's  unilateral  decision  to 
wind  down  the  American  inventory  of  tac- 
tical nuclear  weapons  makes  stunningly 
clear  that  arms-control  agreements  are  an 
irrelevant  distraction.  The  United  States 
hasn't  needed  arms-control  agreements  with 
Britain.  France  or  Germany.  It  most  likely 
will  not  need  them  with  the  new  nations  of 
Eastern  Europe  or  the  Soviet  republics.  And 
no  agreement  is  likely  to  control  pirate  na- 
tions such  as  Saddam  Hussein's  Iraq,  which 
even  now  flouts  its  agreements  with  the  U.N. 
The  key,  forgotten  in  the  last  hours  of  the 
Gulf  War,  is  political  change. 

The  war  with  Iraq  provided  another  lesson 
keenly  relevant  to  Mr.  Bush's  announce- 
ment. In  a  world  In  which  it  is  possible  to  de- 
feat a  hostile  power  by  delivering  computer- 
guided,  conventional  munitions  to  precise 
targets,  nuclear  weapons  lose  their  impor- 
tance. The  nukes  would  have  indiscrimi- 
nately obliterated  whole  populations;  smart 
weapons  minimize  civilian  damage.  This  was 
clear  in  theory  years  ago,  when  the  U.S. 
"smart"  weapons  systenM  were  under  devel- 
opment. Yet  arms-control  enthusiasts  op- 
posed the  ;»«ci8ion  weapons  that  now  make 
their  goals  feasible. 


Their  fear  was  that  precise  weapons  could 
be  used  without  blowing  up  the  world.  They 
had  tied  themselves  to  "mutual  assured  de- 
struction," hoping  to  avoid  war  by  ensuring 
that  if  it  came  millions  of  civilians  would 
die.  Indeed,  it  stretches  the  point  only 
slightly  to  suggest  that  the  political  purpose 
of  the  tactical  weapons  Mr.  Bush  is  now  re- 
moving was  to  ensure  that  any  European 
War  would  turn  into  a  Soviet-American  nu- 
clear exchange. 

Yet  the  Democratic  party's  most  liberal 
wing  and  its  supporters  in  the  Washington 
arms-control  community  are  asserting  that 
Mr.  Bush  is  merely  embracing  positions  they 
advocated  years  ago.  In  fact,  the  positions 
made  no  sense  then,  before  containment  had 
succeeded.  They  are  feasible  now  because  of 
the  political  changes  in  the  Soviet  Union 
brought  about  by  policies  arms  control  advo- 
cates opposed,  the  Reagan  defense  build-up 
in  particular. 

This  point  will  be  especially  pertinent  to 
the  new  debate  over  defense  policy.  In  drop- 
ping tactical  nuclear  weapons.  President 
Bush  stressed  the  necessity  to  go  ahead  with 
the  strategic  defense  initiative  and  the  B-2 
Stealth  bomber.  These  systems  are  ideally 
tailored  to  the  kind  of  military  threat  we  are 
likely  to  face  after  the  Cold  War,  exemplified 
by  Saddam's  drive  for  nuclear  terror.  SDI 
provides  the  ability  to  both  defend  our  popu- 
lations against  the  most  likely  modes  of  fu- 
ture attack,  while  the  B-2  provides  a  surviv- 
able  offensive  capability  that  stays  home 
and  operates  under  human  control  (you  can 
call  back  a  plane). 

Yet  it's  clear  that  both  SDI  and  the  B-2 
will  be  swept  up  in  the  wave  of  mindless  de- 
fense cutting  now  being  bruited  about  by  the 
Democratic  left.  If  the  public  believes  that 
Mr.  Bush  is  doing  the  right  thing  in  cutting 
back  the  nuclear  arsenal,  it's  going  to  have 
to  provide  support  for  his  plans  to  defend  the 
future.  A  world  without  tactical  nukes,  but 
defended  by  SDI  and  the  B-2  Is  worth  a  great 
deal  of  political  capital.  Without  SDI.  U.S. 
response  to  a  new  threat  sometime  in  the 
next  generation  would  almost  necessarily  be 
overdue  and  hasty,  at  enormous  danger,  cost 
and  waste. 

We  are  not  out  of  the  woods  yet.  For  exam- 
ple, the  nuclear  initiative  itself  adds  a  new 
and  complicated  dimension  to  the  fault  lines 
in  the  internal  politics  of  the  Soviet  Union. 
Mr.  Gorbachev  competes  for  authority  with 
Mr.  Yeltsin  and  the  leaders  of  the  republics, 
notably  Ukraine  and  Khazakistan.  compete 
with  both  of  them.  The  rejmbllcs  worry  that 
Russian  control  of  nuclear  weapons  now  on 
their  soil  will  be  used  as  political  leverage 
against  them.  If  the  republics  come  to  see 
Mr.  Bush's  initiative  as  another  U.S.  at- 
tempt to  tilt  control  back  to  the  center  and 
Mr.  Gorbachev,  they  will  resist,  further 
destablizlng  the  country's  domestic  politics. 

Without  question,  1991  is  emerging  as  a 
seminal  year  in  history.  Much  of  the  world 
has  passed  from  totalitarianism  to  democ- 
racy, and  now  embarks  on  the  path  away 
from  the  total  war  of  offensive  nuclear  weap- 
ons and  toward  defensive  systems.  The  fu- 
ture can  be  brighter  still,  so  long  as  we  re- 
member why  we  have  succeeded  thus  far. 


RECESS 

Mr.  DOLE.  Mr.  President,  at  the  re- 
quest of  the  distinguished  majority 
leader  I  move  the  Senate  stand  in  re- 
cess until  the  hour  of  4:15  p.m. 

The  motion  was  agreed  to,  and  at  3:06 
p.m.  the  Senate  recessed  until  4:16:45 
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p.m.;  whereupon  the  Senate  reassem-    sion. 


One  of  the  items  the  committee 
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New  York  City.  He  graduated  trom  the 
ritv  CnlleM  of  New  York  in  1958.  and 
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this  soldier  and  patriot  a  great  debt.        H.R.  2935.  An  act  to  designate  the  building     forces  to  ensure  an  orderly,  effective,  and 
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p.m.;  whereupon  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
sidlnsr  Officer  [Mr.  Wellstone]. 


CONGRESSIONAL  RECORD— SENATE 


September  30,  1991 


RECESS  UNTIL  5  P.M. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  stand  in  re- 
cess until  5  p.m. 

The  Senate  stands  in  recess. 

There  being  no  objection,  at  4:16:55 
p.m.,  the  Senate  recessed  until  5  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  PELL]. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  Rhode  Is- 
land, I  suggest  the  absence  of  a 
quoriun. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nomination  re- 
ported today  by  the  Committee  on 
Armed  Services:  Gen.  Colin  L.  Powell, 
to  be  Chairman  of  the  Joint  Chiefs  of 
Staff. 

I  further  ask  unanimous  consent  that 
the  nominee  be  confirmed;  that  any 
statements  appear  in  the  Record  as  if 
read;  that  the  motion  to  reconsider  be 
laid  upon  the  table;  that  the  President 
be  immediately  notified  of  the  Senate's 
action;  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
The  nomination  considered  and  con- 
firmed is  as  follows: 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  152,  for  reappwlntment  as  Chairman 
of  the  Joint  Chiefs  of  Staff  and  reappoint- 
ment to  the  grade  of  general  while  serving  In 
that  position: 

To  be  Chairman  of  the  Joint  Chiefs  of  Staff 

To  be  general 
Gen.    Colin    L.    Powell,    XXX-XX-XXXX,    U.S. 
Army. 

Mr.  NUNN.  Mr.  President,  the  Com- 
mittee on  Armed  Services  has  favor- 
ably reported  the  nomination  of  Gen. 
Colin  L.  Powell.  U.S.  Army,  for  a  sec- 
ond 2-year  term  as  the  Chairman  of  the 
Joint  Chiefs  of  Staff. 

The  conmiittee  received  testimony 
from  General  Powell  on  Friday,  Sep- 
tember 27,  and  once  again  this  after- 
noon. This  afternoon's  hearing  in- 
volved both  a  closed  and  an  open  ses- 


sion. One  of  the  items  the  committee 
reviewed  in  the  closed  session  was  the 
book  "The  Commanders."  The  commit- 
tee also  questioned  General  Powell 
about  the  implications  of  the  Presi- 
dent's arms  control  speech  last  Friday. 
In  recommending  approval  of  General 
Powell's  nomination,  which  I  will 
shortly  move  that  the  Senate  approve, 
I  want  the  Senate  to  know  that  Gen- 
eral Powell  answered  all  the  questions 
that  Senator  Warner  and  I  and  other 
committee  members  asked  of  him.  I 
also  want  to  note  that  Senator  Warner 
and  I  and  several  members  of  our  com- 
mittee have  recommended  to  Secretary 
Cheney  and  to  General  Powell  that  an 
investigation  be  conducted  into  leaks 
of  classified  information  that  might 
have  been  divulged  in  "The  Command- 
ers." 

I  also  want  to  note  that  General  Pow- 
ell has  answered  a  number  of  other  im- 
portant defense  policy  questions  that 
were  posed  by  committee  members. 

General  Powell's  first  term  as  Chair- 
man of  the  Joint  Chiefs  has  seen  our 
Armed  Forces  involved  in  conflicts  in 
Panama— Operation  Just  Cause,  and 
the  Persian  Gulf— Operations  Desert 
Shield  and  Desert  Storm.  Our  Armed 
Forces  have  also  been  involved  in  hu- 
manitarian and  rescue  operations  in 
Liberia  and  Somalia,  in  Operation  Pro- 
vide Comfort  to  assist  the  Kurds,  and 
in  humanitarian  operations  to  assist 
the  victims  of  flooding  in  Bangladesh. 
General  Powell  has  been  instrumental 
in  the  planning  and  execution  of  all  of 
these  operations.  His  professionalism 
and  leadership  were  essential  ingredi- 
ents of  these  military  successes. 

General  Powell  has  also  been  instru- 
mental in  designing  a  new  military 
strategy  to  adjust  to  the  changed  world 
at  a  time  of  declining  defense  re- 
sources. He  has  brought  tremendous 
talent,  insight,  and  experience  to  the 
challenges  of  the  last  2  years.  I  am  con- 
fident that  he  will  be  up  to  the  unex- 
pected challenges  of  the  next  2  years  as 
well. 

General  Powell's  tour  as  Chairman  of 
the  Joint  Chiefs  expires  as  of  midnight 
tonight  and  I  want  to  thank  the  Senate 
leadership  for  keeping  the  Senate  in 
session  so  that  we  can  act  on  this  nom- 
ination this  evening. 

Mr.  WARNER.  Mr.  President,  I  rise 
to  support  the  reconfirmation  of  Gen. 
Colin  Powell  to  continue  to  serve  the 
F>re8ident  and  the  Nation  as  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  for  an- 
other 2-year  term. 

General  Powell  is  an  extraordinary 
soldier  and  commander  who  has  risen 
to  the  position  of  Chairman  of  the 
Joint  Chiefs  of  Staff  where  he  has 
served  for  the  past  2  years  as  the  prin- 
cipal military  adviser  to  the  President, 
the  Secretary  of  Defense,  and  the  Na- 
tional Security  Council. 

General  Powell  was  born  In  New 
York  City  on  April  5,  1937,  and  was 
raised  in  the  south  Bronx  section  of 


New  York  City.  He  graduated  fi-om  the 
City  College  of  New  York  In  1958,  and 
was  commissioned  a  second  lieutenant 
in  the  Regular  Army  through  the  Re- 
serve Officers'  Training  Corps  Pro- 
gram. 

He  has  had  an  Illustrious  military  ca- 
reer. An  infantry  officer  with  two  com- 
bat tours  of  duty  in  Vietnam,  he  com- 
manded units  from  company  level  all 
the  way  to  the  U.S.  Forces  Command. 
General  Powell  is  truly  the  kind  of 
example  we  have  long  sought  for  the 
youth  of  our  country  to  emulate.  He  Is 
a  decorated  combat  soldier  with  five 
combat  medals,  including  the  Purple 
Heart.  In  addition,  because  of  his  calm 
but  decisive  manner,  he  has  greatly  in- 
creased the  confidence  of  the  American 
people  in  our  Armed  Forces. 

General  Powell  has  said  of  himself.  "I 
just  try  to  do  my  job  and  that's  all  I 
ever  tried  to  do,  from  the  day  I  was 
commissioned  until  the  day  I  became 
Chairman  of  the  Joint  Chiefs  of  Staff." 

General  Powell  has  been  tested  under 
fire  in  his  capacity  as  Chairman  of  the 
Joint  Chiefs— perhaps  more  so  than 
any  other  Chairman  in  recent  history. 
The  conduct  of  our  military  operations 
in  both  Panama  and  the  Persian  Gulf 
attest  to  General  Powell's  leadership, 
military  skills,  and  devotion  to  duty. 

I  have  enormous  respect  for  General 
Powell  and  great  confidence  in  his 
abilities.  I  can  think  of  no  other  mili- 
tary leader  I  would  prefer  to  have  serv- 
ing as  Chairman  of  the  Joint  Chiefs  at 
this  critical  juncture  in  our  Nation's 
history. 

Before  closing,  the  Record  should  re- 
flect that  the  committee,  in  both  open 
and  closed  session,  received  General 
Powell's  responses  to  a  number  of  ques- 
tions relating  to  the  book  entitled 
"The  Commanders."  A  number  of  com- 
mittee members,  on  both  sides  of  the 
aisle,  expressed  concerns  over  represen- 
tations contained  in  that  book. 

I  urge  my  coUeagrues  to  support  the 
confirmation  of  General  Powell  to  be 
Chairman  of  the  Joint  Chiefs  of  Staff 
for  another  2-year  term. 

Mr.  DOLE.  Mr.  President,  I  rise  In 
support  of  the  President's  renomina- 
tion  of  Gen.  Colin  Powell  to  continue 
to  serve  as  Chairman  of  the  Joint 
Chiefs  of  Staff.  In  his  tenure  as  the 
highest  ranking  military  adviser  to  the 
President,  and  as  the  Chairman  of  the 
august  body  of  our  military  service 
chiefs.  General  Powell  has  distin- 
guished himself  as  one  of  the  premier 
military  thinkers  and  strategists  of 
modem  times. 

General  Powell's  military  record 
speaks  for  itself.  His  achievements  are 
legion.  America  is  stronger  and  more 
secure  today  because  of  his  vision, 
leadership,  and  professionalism. 

Indeed,  these  are  uncertain  times.  In 
my  view,  there  Is  no  man  better  quali- 
fied than  General  Powell  to  serve  as 
Chairman  of  the  Joint  Chiefs— now.  or 
in  the  future.   America  already   owes 
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this  soldier  and  patriot  a  great  debt. 
Yet,  we  require  his  continued  service 
and  leadership  to  guide  our  military 
and  ensure  our  security  in  the  uncer- 
tain and  dangerous  times  that  lie 
ahead. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  nomination.  Gen.  Colin 
Powell  is  exactly  the  right  man  at  the 
right  time. 
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H.R.  2935.  An  act  to  designate  the  building 
located  at  6600  Lorain  Avenue  In  Cleveland, 
OH.  as  the  "Patrick  J.  Patton  United  States 
Post  Office  Building." 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
resume  legislative  session. 


REPORT  ON  THE  DEFERRAL  OF 
CERTAIN  BUDGET  AUTHORITY- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM-81 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  the  order  of 
January  30,  1975,  as  modified  on  April 
11,  1986,  was  referred  jointly  to  the 
Committee  on  the  Budget,  the  Com- 
mittee on  Appropriations,  the  Commit- 
tee on  Foreign  Relations,  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, the  Committee  on  Environment 
and  Public  Works,  the  Conmiittee  on 
Finance,  and  the  Committee  on  Com- 
merce, Science,  and  Transportation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  one  deferral 
of  budget  authority  for  FY  1991,  total- 
ing $86,959,992,  and  seven  deferrals  of 
budget  authority  for  FY  1992,  totaling 
$1,817,019,817. 

These  deferrals  affect  International 
Security  Assistance  programs  as  well 
as  programs  of  the  Agency  for  Inter- 
national Development  and  the  Depart- 
ments of  Agriculture,  Defense,  Health 
and  Human  Services,  State,  and  Trans- 
portation. The  details  of  these  defer- 
rals are  contained  in  the  attached  re- 
port. 

George  Bush. 
The  White  House,  September  30, 1991. 


MESSAGES  FROM  THE  HOUSE 
At  2:30  p.m.,  a  message  ftrom  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  had  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1426.  An  act  to  provide  for  the  rec- 
ognition of  the  Lumbee  Tribe  of  Cheraw  Indi- 
ans of  North  Carolina,  and  for  other  pur- 
poses: 

H.R.  2900.  An  act  to  Improve  supervision 
and  regulation  with  respect  to  the  financial 
safety  and  soundness  of  the  Federal  National 
Mortgage  Association,  the  Federal  Home 
Loan  Mortgage  Corporation,  and  the  Federal 
Home  Loan  Bank  System,  and  for  other  pur- 
poses: and 


MEASURES  REFERRED 
The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1426.  An  act  to  provide  for  the  rec- 
ognition of  the  Lumbee  Tribe  of  Cheraw  Indi- 
ans of  North  Carolina,  and  for  other  pur- 
poses; to  the  Select  Committee  on  Indian  Af- 
fairs. 

H.R.  2900.  An  act  to  improve  supervision 
and  regulation  with  respect  to  the  financial 
safety  and  soundness  of  the  Federal  National 
Mortgage  Association,  the  Federal  Home 
Loan  Mortgage  Corporation,  and  the  Federal 
Home  Loan  Bank  System,  and  for  other  pur- 
poses: to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 


ENROLLED  BILL  SIGNED 

The  PRESIDENT  pro  tempore  (Mr. 
Byrd)  announced  that  on  today,  Sep- 
tember 30,  1991,  he  had  signed  the  fol- 
lowing enrolled  bill: 

S.  296.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  special 
immigrant  status  for  certain  aliens  who  have 
served  honorably  (or  are  enlisted  to  serve)  in 
the  Armed  Forces  of  the  United  States  for  at 
least  12  years. 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  reported 
that  on  today.  September  30,  1991,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  296.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  special 
immigrant  status  for  certain  aliens  who  have 
served  honorably  (or  are  enlisted  to  serve)  in 
the  Armed  Forces  of  the  United  States  for  at 
least  12  years. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1963.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law,  a  report  that  the  program  acQuisltion 
unit  cost  of  a  major  defense  acquisition  pro- 
gram has  Increased  by  more  than  15  percent 
and  subsequently  breaches  the  25  percent  re- 
porting threshold;  to  the  Committee  on 
Armed  Services. 

EC-1964.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  a  report  on  the  multlyear  con- 
tract for  the  Family  of  Medium  Tactical  Ve- 
hicles program;  to  the  Committee  on  Armed 
Services. 

EC-1965.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law,  a  draft  of  pro- 
posed legislation  to  authorize  the  Secretary 
of  Defense  to  Institute  a  voluntary  separa- 
tion incentive  for  members  of  the  armed 


forces  to  ensure  an  orderly,  effective,  and 
fair  reduction  in  the  size  of  the  armed  forces, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

EC-1966.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  report  cov- 
ering certain  properties  to  be  transferred  to 
the  Republic  of  Panama;  to  the  Committee 
on  Armed  Services. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-211.  A  resolution  adopted  by  the  Mu- 
nicipal Council  of  Jersey  City,  New  Jersey 
favoring  retention  In  New  Jersey  of  the  50th 
Armored  Division  of  the  Army  National 
Guard:  to  the  Committee  on  Armed  Services 

POM-212.  A  resolution  adopted  by  the  Inde- 
pendent Fundamental  Churches  of  America 
commending  United  States  leaders  for  coura- 
geous actions  during  the  Persian  Gulf  War; 
to  the  Committee  on  Armed  Services. 

POM-213.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Wisconsin;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

"1991  ASSEMBLY  Joint  Resolution  49 

"Whereas,  the  American  ship-building  in- 
dustry has  a  long  record  of  success  in  the 
U.S.  maritime  service;  and 

•Whereas,  foreign  flagships  now  carry 
most  of  the  international  trade  from  the 
United  States  to  other  jurisdictions  for  want 
of  American  ships  flying  the  U.S.  flag;  and 

"Whereas,  the  U.S.  ship-building  industry 
has  become  victimized  by  the  low  or  sub- 
standard wage  and  safety  policies  of  foreign 
corporations  Involved  in  ship  building;  and 

"Whereas,  U.S.  ship-building  firms  have 
had  to  minimize  or  shut  down  operations  be- 
cause they  cannot  get  contracts  to  build  ves- 
sels from  the  U.S.  government  or  foreign  ex- 
port-import maritime  corporations;  and 

"Whereas,  the  U.S.  military  commands  to 
date  have  had  to  rely  on  foreign  flagshlpe  to 
meet  their  needs  around  the  world;  and 

"Whereas,  the  past  shortcomings  of  non- 
U.S.  flagships  are  well  documented  by  the 
U.S.  defense  department  and  by  each  of  the 
military  commands;  now,  therefore,  be  it 

"Resolved  by  the  assembly,  the  senate  concur- 
ring. That  the  Wisconsin  legislature  objects 
to  the  federal  government's  failure  to  use 
American  ship-building  firms  to  the  fullest 
to  supply  modem  vessels  and  urges  congress 
to  provide  legislative  relief  to  change  cur- 
rent practices  in  the  U.S.  ship-building  In- 
dustry and  thus  protect  that  vital  U.S.  in- 
dustry; and,  be  it  further 

"Resolved,  That  the  chief  clerk  of  the  as- 
sembly shall  transmit  copies  of  this  joint 
resolution  to  the  president  of  the  U.S.  sen- 
ate, to  the  speaker  of  the  U.S.  house  of  rep- 
resentatives and  to  each  member  of  the  con- 
gressional delegation  from  this  state.". 

POM-214.    A    resolution    adopted    by    the 
House   of  Representatives   of  the    State   of 
Texas;    to    the    Committee    on    Commerce, 
Science,  and  Transportation: 
•H.R.  No.  4 

"Whereas,  the  Congress  of  the  United 
States  Is  considering  legislation  to  set  a  na- 
tional goal  that  by  the  year  2015  the  United 
States  establish  an  advanced  communica- 
tions system  available  to  all  homes,  busi- 
nesses, educational  Institutions,  health  care 
organizations,  and  other  users;  and 
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•'Whereas,  the  United  States  economy  Is 
becoming  Increasingly  dependent  on  the  pro- 
vision of  services  that  require  efHclent  dis- 
tribution and  dissemination  of  Information; 
and 

"Whereas,  the  more  rapid  deployment  of 
an  advanced  communications  infrastructure 
to  every  business,  educational  and  health 
care  Institution,  and  home  in  America  will 
fundamentally  Improve  the  United  States' 
international  competitiveness  In  the  infor- 
mation age;  and 

"Whereas,  the  Implementation  of  an  ad- 
vanced network  will  stimulate  the  develojv 
ment  of  American  technology  for  domestic 
use  and  for  export  abroad,  and  will  help  en- 
sure that  the  United  States  is  not  forced  to 
Import  advanced  communications  systems 
and  export  the  jobs  to  develop  and  manufac- 
ture the  related  technology;  and 

"Whereas,  such  an  Infrastructure  will  im- 
prove the  ability  of  American  businesses  to 
compete  In  the  global  marketplace,  allow 
employees  to  work  at  home,  thereby  reduc- 
ing congestion  in  urban  areas,  and  will  bring 
educational  opportunities  to  children  and 
adults  In  all  areas  of  the  country  through 
two-way  Interactive  video  education  and 
training;  and 

"Whereas,  this  infrastructure  will  help 
contain  health  care  costs  through  home- 
based  health  care  delivery  systems,  improve 
access  to  affordable  health  care  delivery  sys- 
tems. Improve  access  to  affordable  health 
care  through  the  transmission  of  medical  im- 
aging and  diagnostics,  and  better  enable  the 
elderly  to  live  at  home  through  daily  mon- 
itoring; and 

"Whereas,  this  Infl'astructure  will  allow 
consumers  to  improve  the  quality  of  their 
lives  through  Interactive  services  that  per- 
mit remote  ordering  of  city  and  county  serv- 
ices and  video  shopping  at  home:  and 

"Whereas,  the  legislation  encourages  com- 
petition in  both  the  telephone  and  cable  tele- 
vision industries,  with  appropriate  and 
strong  safeguards  to  prohibit  cross-subsidiza- 
tion and  to  assure  equal  and  fairly  priced  ac- 
cess to  a  broadband  communications  net- 
work; now,  therefore,  be  It, 

"Resolved,  That  the  House  of  Representa- 
tives of  the  72nd  Texas  Legislature,  2nd 
Called  Session,  hereby  memorialize  the  Con- 
gress of  the  United  States  to  pass  the  "Com- 
munications Competitiveness  and  Infrastruc- 
ture Modemlxatlon  Act  of  1991"  (H.R.  2546/S. 
laOO)  to  move  America  forward  into  the  In- 
formation Age  of  the  2l8t  Century;  and,  be  it 
further 

"Resolved,  That  the  Texas  secretary  of 
state  forward  official  copies  of  this  resolu- 
tion to  the  president  of  the  United  States,  to 
the  speaker  of  the  house  of  representatives 
and  the  president  of  the  senate  of  the  United 
States  Congress,  and  to  all  members  of  the 
Texas  delegation  to  the  congrress,  with  the 
request  that  this  resolution  be  officially  en- 
tered In  the  ConffresnoTuU  Record  as  a  memo- 
rial to  the  Congress  of  the  United  States  of 
America." 

POM-21S.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Oregon;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

"House  Joint  Memorial  17 

"Whereas  the  Legislative  Assembly  of  the 
State  of. Oregon  finds  that  the  forest  re- 
sources of  the  state  are  important  to  the 
economic,  social,  cultural  and  human  needs 
of  the  nation  and  to  Oregonians:  and 

"Whereas  the  forest  products  Industry  ac- 
counts for  a  significant  percentage  of  the 
economic  production  of  Oregon;  and 


"Whereas  the  Federal  Government  holds  52 
percent  of  Oregon's  productive,  renewable 
forestland;  and 

"Whereas  the  Federal  Government  has  rec- 
ognized over  the  last  100  years  the  impor- 
tance of  productively  managing  forest  re- 
sources to  provide  stability  to  natural  re- 
source dependent  communities:  and 

"Whereas  productive  multiple-use  manage- 
ment of  federal  lands  is  vital  to  natural  re- 
source dependent  communities  and  includes 
forest  management,  all  recreational  activi- 
ties, agricultural  applications,  and  the  stew- 
ardship of  public  resources;  and 

"Whereas  the  federal  Endangered  Species 
Act  and  other  environmental  laws  are  result- 
ing in  economic  instability  and  hardship  for 
natural  resource  dependent  communities; 
and 

"Whereas  restriction  of  available  timber 
supply  will  increase  the  price  of  wood  and 
paper  products;  and 

•"Whereas  the  natural  resource  dependent 
communities  of  Oregon  need  explicit  legisla- 
tion recognizing  their  right  to  a  stable  and 
predictable  natural  resource  base:  Now. 
therefore,  be  it 

"Resolved  by  the  Legislative  Assembly  of  the 
State  of  Oregon: 

""(1)  We  urge  the  Congress  of  the  United 
States  to  resolve  federal  forest  management 
issues  in  the  Northwest  by  enacting  legisla- 
tion that  provides  for  continued  manage- 
ment of  federal  forests  for  timber  productiv- 
ity while  meeting  the  objectives  of  insuring 
the  ecological  health  and  viability  of  federal 
lands. 

"'(2)  We  urge  the  members  of  the  Oregon 
Congressional  Delegation  to  continue  their 
unified  effort  to  provide  for  a  viable  legisla- 
tive solution  to  federal  forest  management 
issues  through  a  set  of  agreed  upon  goals, 
bearing  in  mind  that: 

"(a)  The  relationship  between  management 
of  national  forests  and  the  stability  of  those 
communities  that  have  supported  the  eco- 
nomic objectives  of  management  policies  of 
the  Federal  Government  Is  critical  to  all  Or- 
egonians and  must  be  addressed  as  a  goal  in 
any  serious  effort  to  legislatively  resolve 
forest  management  issues. 

"(b)  The  objective  of  the  Community  Sta- 
bility Act  of  1991  to  provide  economic  cer- 
tainty to  natural  resource  dependent  com- 
munities in  the  Northwest  is  a  fair  and  equi- 
table expectation  of  families  whose  futures 
rest  on  stable  and  predictable  federal  man- 
agement policies  over  time. 

"(3)  We  urge  the  Congress  and  the  North- 
west Congressional  delegations  to  facilitate 
efforts  to  bring  together  representatives  of 
natural  resource  dependent  Industries,  labor, 
environmental  organizations  and  state  gov- 
ernment to  negotiate  a  quick  and  certain 
resolution  to  forest  management  issues  at 
the  nationad  level. 

""(4)  We  urge  the  Congress  and  the  North- 
west Congressional  delegations  to  develop  a 
comprehensive  policy  for  management  of 
federal  forestlands  in  the  Northwest,  for  tim- 
ber workers  displaced  by  rapidly  changing 
federal  forest  management  policies  and  for 
stability  of  rural  timber-dependent  commu- 
nities throughout  the  Northwest.  Such  a  pol- 
icy should  include  a  recognition  of  the  fol- 
lowing elements: 

"(a)  The  need  of  Northwest  states  for  a 
predictable  and  stable  supply  of  timber  from 
federal  forestlands  managed  under  a  sus- 
tained yield  policy; 

"(b)  The  need  for  a  spotted  owl  recovery 
plan  that  providea  for  the  recovery  of  the 
species  and  relies  upon  federal  public  lands 
so  that  Oregon's  private  forestlands  are  not 


adversely  affected  by  unclear  provisions  of 
the  federal  Endangered  Species  Act; 

'"(c)  The  need  for  a  federal  policy  that  rec- 
ognizes a  federal  responsibility  for  natural 
resource  dependent  workers  displaced  ftx>m 
their  jobs  by  changes  in  federal  land  manage- 
ment policies  that  have  resulted  in  reduction 
of  income-producing  opportunities; 

""(d)  The  need  for  a  federal  iwllcy  that  pro- 
vides stability  for  natural  resource  depend- 
ent communities  and  counties  that  are  fac- 
ing dramatic  social  dislocation  as  they  atr 
tempt  to  manage  the  severe  economic  con- 
sequences of  an  unprecedented  shift  in  fed- 
eral lands  policy; 

"(e)  The  responsibility  of  the  Federal  Gov- 
ernment to  make  Investments  In  federal  for- 
est management  that  will  insure  the  produc- 
tivity of  federal  forestlands  as  a  future  sup- 
ply of  timber  while  providing  immediate 
family  wage  job  opportunities  for  displaced 
timber  workers; 

"(f)  The  responsibility  of  the  Federal  Gov- 
ernment to  provide  assistance  to  private 
forestland  owners  through  existing  state 
timber  management  assistance  programs  to 
compensate  for  timber  supply  reductions  on 
federal  lands  by  increasing  the  productivity 
of  private  forestlands; 

"(g)  The  responsibility  of  the  Federal  Gov- 
ernment to  monitor  Implementation  of  fed- 
eral forest  management  plans  to  Insure  that 
all  objectives  of  new  federal  forest  manage- 
ment policy  are  being  achieved: 

'"(h)  The  responsibility  of  the  Congress  to 
promote  the  processing  of  timber  domesti- 
cally; and 

"'(i)  The  responsibility  of  the  Congress  to 
form  a  partnership  with  the  State  of  Oregon 
and  private  Industry  to  provide  capital  in- 
vestments for  both  primary  and  secondary 
wood  products  manufacturing  to  strengthen 
Oregon's  timber  economy. 

"(5)  We  urge  the  Congress  of  the  United 
States  to  take  the  opportunity  to  establish  a 
national  precedent  for  balancing  the  man- 
agement of  our  environment  and  the  needs  of 
people  by  establishing  a  comprehensive  pol- 
icy that  addresses  all  aspects  of  the  problems 
associated  with  sweeping  changes  in  forest 
management  in  the  Northwest. 

'"(6)  We  urge  the  Interior  and  Insular  Af- 
fairs Subcommittee  on  National  Parks  and 
Public  Lands  of  the  United  States  Congress 
to  hold  hearings  personally  on  HR  1590.  the 
Ancient  Forest  Reserves  Act.  in  the  North- 
west region  of  the  United  States. 

"(7)  A  copy  of  this  memorial  shall  be  sent 
to  the  President  of  the  United  States,  the 
President  of  the  Senate  of  the  United  States, 
the  Speaker  of  the  House  of  Representatives 
of  the  United  States,  the  Secretary  of  the  In- 
terior, the  Secretary  of  Agriculture  and  to 
each  member  of  the  Oregon  Congressional 
Delegation." 

POM-216.  A  resolution  adopted  by  the 
Texas  and  Southwestern  Cattle  Raisers  Asso- 
ciation favoring  amendment  and  revision  of 
the  Endangered  Species  Act  of  1973  and  the 
Federal  Water  Pollution  Control  Act  of  1972; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

POM-217.  A  resolution  adopted  by  the  New 
Jersey  State  Federation  of  Women's  Clube, 
Junior  Membership  relative  to  truck  aise  and 
weight  limits;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

POM-218.  A  resolution  adopted  by  the 
Ocean  County,  New  Jersey  Board  of  Chosen 
Freeholders  urging  the  Fish  and  Wildlife 
Service  to  add  certain  undeveloped  tracts 
along  the  Ocean  County  Bamegat  Bay  Shore 
as  an  expansion  of  the  Edwin  B.  Forsythe 


National  Wildlife  Refuge;  to  the  Committee 
on  Environment  and  Public  Works. 

POM-219.  A  resolution  adopted  by  the  Lou- 
isiana School  Employees'  Retirement  Sys- 
tem relative  to  amendments  to  the  Internal 
Revenue  Code  relative  to  tax  treatment  of 
retirement  benefits;  to  the  Committee  on  Fi- 
nance. 

POM-220.  A  resolution  adopted  by  the  As- 
sembly of  the  State  of  New  Jersey:  to  the 
Committee  on  Finance. 

"Resolution 

""Whereas,  the  Congress  of  the  United 
States,  as  part  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990,  imposed  on  the  first 
retail  sale  of  a  boat  to  be  used  for  recreation 
a  luxury  excise  tax  equal  to  10  percent  of  the 
sale  price  to  the  extent,  that  the  sale  price 
exceeds  $100,000;  and 

"Whereas,  this  luxury  tax  is  proving  coun- 
terproductive in  that  it  has  discouraged  the 
purchase  of  higher  priced  boats  and,  there- 
fore, is  failing  to  generate  the  revenues  that 
were  anticipated  when  the  tax  provision  was 
enacted:  and 

"Whereas,  the  State  of  New  Jersey,  with 
460  miles  of  water  boundaries,  has  had  a 
thriving  recreational  boating  industry  which 
is  a  significant  component  of  New  Jersey's 
attraction  to  tourists  both  from  within  and 
without  the  State;  and 

""Whereas,  a  survey  of  the  State"s  boating 
industry,  comprising  companies  that  manu- 
facture, sell  and  service  boats,  indicates  that 
the  imposition  of  the  luxury  tax  has  cost 
these  New  Jersey  businesses  $235,000,000  in 
reduced  income  and  eliminated  3.415  jobs  in 
the  State's  boating  industry;  and 

'"Whereas,  these  economic  losses  are 
compounded  by  the  ripple  effect  on  other 
businesses  including  equipment  manufactur- 
ers, lenders,  insurance  companies,  and  have 
exacerbated  the  State's  difficult  fiscal  situa- 
tion by  eroding  sales  tax  corporation  tax  and 
gross  income  tax  revenues:  and 

■"Whereas,  it  Is  altogether  fitting  and  prop- 
er for  the  General  Assembly  to  join  the 
voices  of  opposition  to  the  luxury  excise  tax 
on  boats  raised  by  organizations  such  as  the 
Coalition  To  Save  Jobs  in  Boating:  Now, 
therefore. 

Be  it  Resolved  by  the  General  Assembly  of  the 
State  of  New  Jersey: 

""1.  The  General  Assembly  of  the  State  of 
New  Jersey,  on  behalf  of  the  citizens  of  this 
State  and  for  the  purposes  cited  in  the  pre- 
amble hereto,  respectively  memorializes  the 
Congress  of  the  United  States  to  approve  the 
enactment  of  H.R.  951,  the  "Boating  Industry 
Jobs  Preservation  Act  of  1991,  "  or  legislation 
of  substantially  identical  effect,  repealing 
the  present  luxury  excise  tax  or  boats  that  is 
contrary  to  the  best  interests  of  an  Impor- 
tant section  of  the  economy  of  this  State. 

""2.  Duly  authenticated  copies  of  this  con- 
current resolution,  signed  by  the  Speaker  of 
the  General  Assembly  and  attested  by  the 
Clerk  thereof,  shall  be  transmitted  to  the 
President  of  the  United  States  Senate  and 
the  Speaker  of  the  United  States  House  of 
Representatives,  to  the  chairman  and  mem- 
bers of  the  appropriate  congressional  stand- 
ing committees,  and  to  each  member  of  Con- 
gress elected  from  this  State." 

POM-221.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Michigan;  to  the 
Committee  on  Finance: 

"Senate  Resolution  No.  191 

"Whereas,  the  unemployment  Insurance 
program  was  established  under  both  federal 
and  state  law  to  provide  for  Income  mainte- 
nance during  periods  of  Involuntary  unem- 
ployment: and 


"Whereas,  employers  throughout  the  Unit- 
ed States  have  been  required  to  pay  federal 
unemployment  taxes,  earmarked  solely  for 
purposes  of  financing  both  federal  and  state 
agencies  that  administer  the  national  em- 
ployment security  system;  and 

"Whereas,  sufficient  administrative  funds 
have  not  been  released  when  needed  to  sup- 
port the  increasing  costs  of  processing  high- 
er unemployment  claims,  but  instead, 
multlbillion  dollar  annual  surpluses  in  the 
unemployment  insurance  administrative  ac- 
count serve  to  offset  the  overall  federal  defi- 
cit: and 

"Whereas,  administrative  financing  of  the 
Unemployment  Insurance  program  must  be 
timely  and  adequate  to  fund  UI  administra- 
tive services  and  anticljjated  workload  in- 
creases; and 

"Whereas,  administrative  funding  short- 
falls have  disrupted  the  ability  of  many  local 
branch  offices  to  process  claims  in  a  timely 
fashion;  and 

"Whereas,  these  shortfalls  have  resulted  in 
a  decline  of  services  to  claimants  and  em- 
ployers alike;  and 

"Whereas,  mid-year  supplemental  appro- 
priations have  been  frequently  required  to 
maintain  staffing  levels  and  to  keep  local 
branch  offices  operational;  and 

"Whereas,  these  supplemental  appropria- 
tions provide  much-needed  relief,  but  they 
often  come  too  late  in  the  process  to  avoid 
many  needless  delays,  long  lines,  and  staff 
shortages;  and 

•"Whereas,  the  Budget  Enforcement  Act  of 
1991  will  only  exacerbate  the  problem,  since 
UI  costs  are  driven  directly  by  changes  in 
unemployment,  but  the  Act  has  no  mecha- 
nism to  adjust  the  domestic  discretionary 
spending  cap  to  reflect  increasing  UI  work- 
load during  an  economic  downturn;  and 

"'Whereas,  the  creation  of  a  contingency 
reserve  fund  in  the  fiscal  year  1992  appropria- 
tion, which  would  be  tapped  only  in  the 
event  of  an  unanticipated  downturn  in  the 
economy  resulting  in  an  increased  number  of 
workers  collecting  unemployment  benefits 
beyond  those  anticipated  in  the  President's 
budget  submission,  should  not  be  funded  at 
the  expense  of  other  domestic  discretionary 
programs;  and 

""Whereas,  reserves  accumulate  in  the  Em- 
ployment Security  Administrative  Accounts, 
which  are  projected  by  the  Department  of 
Labor  to  have  a  remaining  balance  of  nearly 
$3  billion  after  outlays  at  the  end  of  fiscal 
year  1992;  and 

•"Whereas,  as  these  reserves  accumulate, 
many  local  branch  offices  still  needlessly 
suffer  under  heavy  workloads,  continuing  to 
threaten  the  payment  of  benefits  to  claim- 
ants and  the  delivery  of  services  to  employ- 
ers: and 

""Whereas,  this  proposed  national  contin- 
gency UI  reserve  fund  was  based  on  the  es- 
tablishment in  1989  of  a  Michigan  UI  Budget 
Stabilization  fund,  which  helped  Michigan 
employers  and  lald-off  workers  withstand 
the  Federal  UI  administrative  funding  prob- 
lems in  1990:  and 

""Whereas,  the  concept  of  this  fund  was  the 
result  of  a  bipartisan  effort  of  government 
officials  and  business  and  labor  interests; 
and 

•Whereas,  the  entire  Michigan  Congres- 
sional delegation,  both  of  Michigan's  U.S. 
Senators,  and  the  Governor  of  the  State  of 
Michigan  have  expressed  their  support  for  a 
contingency  reserve  fund,  through  separate 
letters  to  the  President,  federal  officials,  and 
leaders  of  the  U.S.  House  and  Senate  Appro- 
priations Committees  which  together  played 
such  an  Important  role  in  securing  approval 


by  the  U.S.  House  of  Representatives  of  a 
contingency  reserve  fund  for  unemployment 
insurance  administration;  and 

"Whereas,  the  avenue  and  forum  by  which 
the  concept  was  developed  was  through  the 
Michigan  Ad  Hoc  Group  on  Unemployment 
Insurance  Administration  convened  two 
years  ago  by  The  Economic  Alliance  for 
Michigan  to  develop  a  consensus  approach  to 
serious  problems  in  the  oiwration  of  the 
Michigan  UI  system  that  work  to  the  det- 
riment of  both  employers  and  lald-off  work- 
ers: and 

'"Whereas,  the  Michigan  Ad  Hoc  Group  on 
Unemployment  Insurance  Administration  is 
composed  of  key  government  officials  from 
both  parties:  the  Chair  and  Minority  Vice 
Chair  of  the  House  Labor  Committee,  the 
Chair  and  Minority  Vice  Chair  of  the  Senate 
Labor  Committee,  the  Assistant  Senate  Ma- 
jority Leader,  and  the  Director  of  the  Michi- 
gan Employment  Security  Commission,  rep- 
resenting the  State  Administration:  and 

'"Whereas,  the  Michigan  Ad  Hoc  Group  on 
Unemployment  Insurance  Administration  is 
also  composed  of  a  wide  range  of  business 
and  labor  groups  concerned  about  the  need 
for  Improving  the  operations  of  the  unem- 
ployment insurance  system,  such  as  the  As- 
sociated General  Contractors-Detroit,  Auto- 
motive Molding  Company,  Chrysler  Corpora- 
tion. Employers  Unemployment  Compensa- 
tion Council,  General  Motors  Corporation,  K- 
Mart  Corporation,  Michigan  Association  of 
Home  Builders.  Michigan  Building  Trades 
Council.  Michigan  Manufactures  Associa- 
tion. Michigan  Merchants  Council.  Michigan 
Retailers  Association,  Michigan  State  AFL- 
CIO,  Michigan  State  Chamber  of  Commerce. 
Michigan  Teamsters  Joint  Council  No.  43. 
Michigan  UAW  Community  Action  Program, 
National  Federation  of  Independent  Busi- 
ness-Michigan, SEIU  Michigan  Council,  and 
the  Small  Business  Association  of  Michigan: 
and 

"Whereas,  the  Michigan  Ad  Hoc  Group  on 
UI  Administration  has  also  been  instrumen- 
tal in  providing  information  and  in  organiz- 
ing a  delegation  to  visit  Washington  and  in 
bringing  this  issue  to  the  attention  of  our 
state  and  national  officials:  Now,  therefore, 
be  it 

"Resolved  by  the  Senate,  That  we  hereby 
memorialize  the  Congress  and  the  President 
of  the  United  States  to  approve  a  Contin- 
gency Reserve  Fund  in  the  fiscal  year  1992 
Appropriations  Bill,  which  has  already  been 
approved  by  the  House  Appropriations  Com- 
mittee and  is  soon  to  be  acted  on  by  the  full 
House  of  Representatives;  and  be  it  further 

"Resolved.  That  the  Senate  pledges  its  full 
support  to  Michigan's  U.S.  Senators,  U.S. 
Representatives,  the  Governor,  and  the 
Michigan  Ad  Hoc  Group  on  Unemployment 
Insurance  Administration,  to  secure  enact- 
ment by  the  Congress  and  the  President,  on 
a  bipartisan  basis,  of  a  contingency  reserve 
for  administering  unemployment  Insurance 
benefits  and  taxes  to  assure  timely  and  ade- 
quate response  to  unexpected  changes  in  em- 
ployment for  the  benefit  of  both  claimant 
workers  and  taxpaylng  employers;  and  be  it 
further 

"Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  Office  of  the  President  of 
the  United  States;  the  United  SUtes  Sec- 
retary of  Labor;  the  Director  of  the  United 
States  Office  of  Management  and  Budget;  the 
chairs  and  ranking  minority  members  of  the 
United  States  House  and  Senate  Appropria- 
tions and  Budget  Committees,  House  Ways 
and  Means  Committee,  and  the  Senate  Fi- 
nance Committee;  each  of  the  members  of 
the  Michigan  Congressional  delegation;  and 
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to  each  member  of  the  Michigan  Ad  Hoc 


"•Resolution 


nff-ar,     t-Via    Vior- 


the  United  States  government  Joes  not  rule 
out  the  probability  that  American  serv'lce 
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to  each  member  of  Che  Michigan  Ad  Hoc 
Group  on  Unemployment  Insurance  Adminis- 
tration." 

POM-222.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Indiana;  to 
the  Committee  on  Finance: 

•HOrSE  CO.SC'RRENT  RESOLUTION  5 

"Whereas,  brave  young  men  and  women 
from  throughout  'he  state  of  Indiana  and  the 
United  States  have  strvea  w.th  the  forces  of 
Operation  Desert  Shield  and  Operation 
Desert  Storm,  and 

WTiereas.  these  service  members  were  re- 
quired to  leave  their  regular  jobs  in  order  to 
serve  their  country  in  Operation  Desert 
Shield  and  Operation  Desert  Storm;  and 

■Whereas,  upon  completion  of  their  active 
military  service,  some  of  these  service  mem- 
bers have  returned  in  g'lod  faith  to  their  pre- 
viously held  jobs  and  have  subsequently  been 
laid  off  due  to  circimstanres  beyond  their 
control;  and 

•Whereas,  federal  law  denies  unemploy- 
ment benefits  to  ex-service  members  who 
were  on  active  duty  for  less  than  a  ctintinu- 
ous  period  of  180  da-  s  and  restricts  ihs  pe- 
riod of  'ime  fi-'i'  Aii.Lh  .inempioyment  t?ene- 
flts  may  be  pairt;  ar.u 

■Whereas,  limiting  of  unemployment  bene- 
fits of  ex-service  members  unfairly  .liscrimi- 
nates  against  these  men  and  women  who 
have  temporarily  given  up  their  jobs  in  order 
to  serve  their  country  for  the  benefit  of  all 
citizens;  and 

■Whereas,  the  nation  should  be  indebted  to 
these  individuals  who,  in  the  call  of  duty, 
willingly  gave  so  much  for  their  country, 
and  should  treat  them  as  all  other  individ- 
uals are  treated  for  purposes  of  unemploy- 
ment benefits:  Now.  therefore,  be  it 

■Resulved  hy  the  Hoi.se  of  Representatives  of 
the  General  Assembly  of  the  State  of  Indiana, 
the  Senate  Concurring. 

■Section  1.  That  we  urge  Congress  to 
amend  the  federal  laws  that  restrict  unem- 
ployment benefits  that  may  be  paid  to  6x- 
servlce  members  so  that  these  individuals 
may  receive  benefits  equal  to  those  to  which 
all  other  unemployed  persons  are  entitled. 
Specifically,  we  urge  the  amendment  of  Pub- 
lic Law  97-362,  Title  U.  Section  201.  to  re- 
move the  requirement  of  180  days  of  continu- 
ous active  military  service. 

•Section  2.  That  we  urge  Congress  to 
amend  the  federal  law  restricting  to  13  weeks 
the  period  of  time  that  unemployment  bene- 
fits may  be  received  by  ex-service  members 
to  allow  these  individuals  to  receive  benefits 
for  26  weeks,  as  allowed  for  all  other  unem- 
ployed persons.  Further,  we  urge  amendment 
of  the  federal  law  prohibiting  ex-service 
members  from  receiving  extended  unemploy- 
ment benefits  during  prolonged  periods  of 
unemployment. 

•'Section  3.  That  the  Clerk  of  the  House  is 
requested  to  transmit  copies  of  this  Resolu- 
tion to  the  majority  and  minority  leadership 
of  both  houses  of  Congress  of  the  United 
States  and  to  each  member  of  the  Indiana 
Congressional  Delegation." 

POM-223.  A  petition  from  citizens  of  Con- 
cord, New  Hampehire  favoring  measures  to 
protect  the  Social  Security  Trust  Fund;  to 
the  Committee  on  Governmental  Affairs. 

POM-224.  A  resolution  adopted  by  the 
Board  of  Supervisors  of  Hanover  County, 
Virginia  concerning  the  POW/MLA  legisla- 
tion under  consideration  by  the  Congress;  to 
the  Committee  on  Governmental  Affairs. 

POM-225.  A  resolution  adopted  by  the  Sen- 
ate of  the  Commonwealth  of  Pennsylvania; 
to  the  Committee  on  Oovernmenul  Affairs. 


••RESOLUTION 

••Whereas,  seventeen  years  after  the  Viet- 
nam War.  there  currently  remain  more  than 
2.272  Americans  still  missing  or  otherwise 
unaccounted  for  in  Indochina;  and 

••Whereas,  the  families  of  servicemen  and 
Civilians  missing  in  Indochina  still  suffer  un- 
told grief  and  uncertainty  due  to  the  lack  of 
an  adeq'uate  accounting:  and 

•Whereas,  the  President  has  declared  the 
issue  uf  America's  .missing  or  otherwise  un- 
accounted for  m  Indochina  a  matter  of  high 
national  priority  and  has  had  high  level  dia- 
logue with  the  governments  of  the  Lao  Peo- 
ples' Democratic  Republic  and  the  Socialist 
liepublic  of  Vietnam  on  this  issue;  and 

••Whereas,  in  February  1984,  the  Socialist 
Republic  of  Vietnam  promised  to  accelerate 
'he  resolution  of  this  humanitarian  issue 
and.  in  February  1985.  indicated  it  was  inter- 
ested In  normal  relations  with  the  United 
States;  and 

•Whereas,  despite  these  assurances,  there 
is  a  growing  body  of  evidence  that  Ameri- 
cans continue  to  be  held  captive  in  Indo- 
china; and 

•Whereas,  114  Pennsylvanlans  who  served 
m  Vietnam  are  still  unaccounted  for;  there- 
fore be  It 

•ftttoa-ed.  That  the  Senate  of  the  Common- 
wealth of  Pennsylvania  support  the  Presi- 
dents pledge  of  high  national  priority  to  re- 
solve the  status  of  more  than  2,272  Ameri- 
cans still  missing  and  unaccounted  for  in 
Indochina;  and  be  it  further 

■Resolved.  That  the  strongest  signal  that 
can  be  sent  to  the  governments  of  Vietnam 
and  Laos  is  the  united  voice  of  the  American 
people,  demanding  that  the  United  States 
Government  and  Congress  take  more  deci- 
sive and  aggressive  action  to  secure  the  free- 
dom of  our  POW's  and  MIA's;  and  be  it  fur- 
ther 

■Resolved.  That  the  Senate  urge  the  Presi- 
dent and  the  Congress  of  the  United  Sutes 
to  ensure  that  this  issue  remains  one  of 
highest  national  priority  and  to  accelerate 
efforts  in  every  possible  way  to  obtain  the 
immediate  release  of  Americans  who  are  still 
being  held  captive  in  Indochina;  and  be  it 
further 

■■Resolved.  That  the  Senate  memorialize 
the  Congress  of  the  United  SUtes  to  inves- 
tigate the  live  sightings  of  POW's  and  MIA's 
In  Southeast  Asia  and  to  investigate  the  cur- 
rent policy  of  the  United  Sutes  regarding 
the  sightings  of  POW's  and  MIA's;  and  be  it 
further 

■Reaotved,  That  copies  of  this  resolution  be 
transmitted  to  the  Honorable  George  Bush, 
President  of  the  United  Sutes,  to  the  presid- 
ing officers  of  each  house  of  Congress,  and  to 
each  member  of  Congress  from  Pennsylva- 
nia." 

POM-226.  A  joint  resolution  adopted  by  the 
Legislature  of  the  Sute  of  Oregon;  to  the  Se- 
lect Committee  on  POW/MIA  Affairs: 
"House  Joint  Memorwl  28 

■'Whereas  there  are  more  than  88,000  Amer- 
ican service  personnel  missing  in  action 
from  World  War  11,  Korea  and  Vietnam;  and 

•Whereas  recent  information  has  been  re- 
leased regarding  American  service  personnel 
held  against  their  will  after  World  War  II, 
the  Korean  War  and  the  Vietnam  Conflict; 
and 

"Whereas  the  United  Stotes  Senate  For- 
eign Relations  Committee  released  an  "In- 
terim Report  on  the  Southeast  Asian  POW/ 
MIA  Issue"  in  October  1990  that  concluded 
that  American  service  personnel  were  held  in 
Southeast  Asia  after  the  end  of  the  Vietnam 
Conflict  and  that  information  available  to 


the  United  States  government  does  not  rule 
out  the  probability  that  American  service 
personnel  are  still  being  held  in  Southeast 
Asia;  and 

'Whereas  on  April  12.  1973.  the  United 
Sutes  Department  of  Defense  publicly  sut- 
ed  that  there  '^as  'no  evidence"  of  live 
American  prisoners  of  -^ar  '  POWs)  In  South- 
east Asia;  and 

■  Whereas  the  public  sutement  was  given 
nine  days  after  Pathet  Lao  leaders  declared 
on  April  3,  1973.  that  Laotian  communist 
forces  did.  In  fact,  have  live  American  POWs 
in  their  control;  and 

"Whereas  no  POWs  held  by  the  Laotian 
government  and  miliury  forces  were  ever  re- 
leased; and 

"'Vhereas  there  have  been  more  than  11,700 
live-sighting  reports  received  by  the  Depart- 
ment of  Defense  since  1973  and.  after  deUiled 
analysis,  the  Department  of  Defense  admits 
there  are  a  number  of  •"unresolved"  and  "dis- 
crepancy" cases;  and 

"Whereas  in  October  1990,  the  United 
Sutes  Senate  Foreign  Relations  Committee 
released  an  interim  report  that  conciuUed 
that  United  Sut.es  mlliUry  and  civilian  per- 
sonnel were  held  against  iheir  wkI  in  Sou'.h- 
east  Asia,  despiu  earlier  puM.c  sUtements 
by  the  Department  of  Defense  'hat  there  was 
"no  evidence"  of  live  POWs.  and  that  infor- 
mation available  to  the  United  SUtes  gov- 
ernment does  not  rule  out  the  probability 
chat  United  Sutes  citizens  are  still  held  in 
Southeast  Asia;  and 

"Whereas  the  Senate  interim  report  sutes 
chat  congressional  inquiries  into  the  POW 
MIA  issue  have  been  hampered  by  informa- 
tion Chat  was  concealed  from  committee 
members  or  was  "misinterpreted  or  manipu- 
lated" in  government  files;  and 

"Whereas  the  POWMIA  truth  bill  would 
direct  the  heads  of  the  Federal  Government 
agencies  and  departmenu  to  disclose  infor- 
mation concerning  the  United  States  service 
personnel  classified  as  prisoners  of  war  or 
missing  in  action  from  World  War  II.  the  Ko- 
rean War  and  the  Vietnam  Conflict;  and 

"Whereas  this  bill  would  censor  the 
sources  and  methods  used  to  collect  the  live- 
sighting  reports  thus  protecting  national  se- 
curity; and 

■'Whereas  the  families  of  these  missing 
service  personnel  need  and  deserve  the  op*- 
portunity  to  have  access  to  the  Information 
concerning  the  sutus  of  their  loved  ones 
after  these  many  years:  Now.  therefore,  be  it 
•■Resolved  by  the  Legislative  Assembly  of  the 
Stale  of  Oregon. 

"(1)  The  Congress  of  the  United  Sutes  is 
urged  to  appoint  a  select  committee  to  assist 
the  United  Sutes  Senate  Foreign  Relations 
Committee  in  obulning  Information  in  gov- 
ernment files. 

'•(2)  The  Congress  of  the  United  Sutes  Is 
urged  to  begin  immediate  committee  hear- 
ings to  consider  enacting  the  POW/MIA  truth 
bill. 

••(3)  The  Congress  of  the  United  Sutes  is 
requested  to  continue  funding  of  this  inves- 
tigation that  is  viul  to  resolving  the  POW/ 
MIA  issue  in  Southeast  Asia. 

"(4)  Copies  of  this  memorial  shall  be  sent 
to  the  Secretary  of  Sute,  the  President  and 
Secreury  of  the  United  SUtes  Senate,  the 
Speaker  and  Chief  Clerk  of  the  United  Sutes 
House  of  Represenutives  and  each  member 
of  the  Oregon  Congressional  Delegation." 


September  30,  1991 

By  Mr.  BURDICK.  from  the  Committee  on 
Environment  and  Public  Works,  with  amend- 
menU: 

H.R.  794.  A  bill  to  esUbllsh  the  Connecti- 
cut River  National  Fish  and  Wildlife  Refuge 
(Rept.  No.  102-165). 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  committees 
were  submitted: 

By   Mr.    NUNN,   from   the   Committee   on 
Armed  Services: 

The   following  named  officer,   under 
the  provisions  of  title  10.  United  States 
Code,  section  152,  for  reappointment  as 
Chairman  of  the  Joint  Chiefs  of  Staff 
and  reappointment  to  the  grade  of  gen- 
eral while  serving  in  that  position: 
To  Be  Chairman  of  the  Joint  Chiefs  of 
Staff 
7*0  Be  General 
Gen.    Colin    L.    Powell,    XXX-XX-XXXX,    U.S. 
Army. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

Mr.    SASSER    (for    himself    and    Mr. 
GORE): 
S.  1772.  A  bill  to  alter  the  boundaries  of  the 
Stones  River  National   Battlefield,   and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
Mr.  INOUYE: 
S.  1773.  A  bill  to  extend  for  a  period  of  31 
days   the   legislative   relnsutement   of  the 
power  of  Indian  tribes  to  exercise  criminal 
jurisdiction    over    Indians;    considered    and 
passed. 

Mr  BRYAN: 
S.  1774.  A  bill  to  esUbllsh  a  silver  congres- 
sional commemorative  medal  for  members  of 
the  United  SUtes  Armed  Forces  who  served 
In  a  combat  zone  in  connection  with  the  Per- 
sian Gulf  conflict;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

Mr.  ROTH  (for  himself,  Mr.  Symms.  Mr. 
SiMON.  Mr.  Glenn  and  Mr.  Nunn): 
S.  1775.  A  bill  to  provide  for  equality  of 
SUU  Uxatlon  of  domestic  and  foreign  cor- 
porations; to  the  Committee  on  Finance. 

Mr.  KENNEDY  (for  himself.  Mr.  Simp- 
son, Mr.  Simon  and  Mr.  DeConcini): 
S.  1776.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  with  respect  to  the  ad- 
mission of  O  and  P  nonlmmlgranu;  to  the 
Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SASSER  (for  himself  and 
Mr.  Gore): 
S.  1722.  A  bill  to  alter  the  boundaries 
of  the  Stones  River  National  Battle- 
field, and  for  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

BOUNDARY  ALTERATION  AT  STONES  RIVER 
national  BATTLEnELD 

•  Mr.   SASSER.   Mr.   President.  I  rise 
today  to  introduce  legislation  that  will 


protect  and  preserve  for  generations  to 
come  one  of  our  country's  great  his- 
toric treasures — Stones  River  battle- 
field in  my  home  State  of  Tennessee. 

More  than  23,000  soldiers  were  killed 
or  injured  in  a  pivotal  Civil  War  con- 
frontation that  took  place  at  Stones 
River  battlefield  from  December  31, 
1862.  through  January  2.  1863.  In  de- 
scribing Stones  River  battle  as  pivotal, 
I  am  by  no  means  overstating  the  case. 
As  a  result  of  the  hard-won  victory  at 
Stones  River,  Union  forces  were  able  to 
establish  an  important  stronghold  in 
middle  Tennessee  with  access  to  the 
tracks  of  the  Nashville  and  Chat- 
tanooga railroad.  The  establishment  of 
a  major  Union  supply  base  at  this  stra- 
tegic location  no  doubt  influenced  the 
outcome  of  the  Civil  War. 

Today,  Stones  River  battlefield,  near 
Murfreesboro.  TN,  is  increasingly 
threatened  by  encroaching  develop- 
ment and  rising  real  estate  prices.  Un- 
less we  act  quickly  and  decisively,  am 
important  vestige  of  our  national  her- 
itage will  be  lost  forever. 

The  original  battle  site,  including 
the  headquarters  of  Union  General 
Rosecrans  and  Confederate  General 
Bragg,  stretched  across  roughly  3,700 
acres.  Only  a  fraction  of  that  historic 
acreage  has  been  protected.  In  leaving 
so  much  of  the  original  battlefield  open 
to  the  possibility  of  commercial  devel- 
opment, we  have  been  remiss  in  fulfill- 
ing our  obligation  to  protect  an  impor- 
tant part  of  our  heritage. 

So  far  this  year,  more  than  175,000 
visitors  from  across  the  Nation  have 
come  to  see  Stones  River  battlefield 
and  the  adjoining  museum.  This  mem- 
ber is  continuing  to  increase.  Clearly, 
the  American  people  do  not  want  their 
history  paved  over  and  forgotten. 

Secretary  of  the  Interior  Manuel 
Lujan,  Jr.,  has  given  high  priority  to 
the  Stones  River  battlefield  by  listing 
it  among  the  25  "critically  threatened 
and  significant"  American  battlefields 
that  he  has  targeted  for  immediate  at- 
tention. In  light  of  this  urgency,  I  am 
introducing  this  bill  to  expand  the 
boundaries  of  the  Stones  River  Na- 
tional Battlefields  and  to  add  322  acres 
to  the  400-acre  park.  A  version  of  this 
legislation  has  already  passed  in  the 
House.  I  encourage  my  colleagues  in 
the  Senate  to  Join  in  this  important  ef- 
fort to  preserve  Stones  River  battle- 
field for  future  generations.* 
•  Mr.  GORE.  Mr.  President,  I  am 
pleased  to  have  the  opportunity  today 
to  join  my  friend  and  distinguished  col- 
league, the  senior  Senator  fi-om  Ten- 
nessee [Mr.  SASSER],  in  the  introduc- 
tion of  legislation  to  expand  and  Im- 
prove the  Stones  River  National  Bat- 
tlefield in  Murfreesboro,  TN. 

This  measure  is  badly  needed  to  help 
protect  an  Important  Civil  War  battle- 
field from  the  pressures  of  urban 
growth  and  preserve  this  national  re- 
source for  future  generations.  It  should 
be  noted  that  Rutherford  County  Is  one 


of  the  fastest-growing  counties  in  the 
United  States.  In  the  last  decade,  the 
population  increased  by  more  than  40 
percent. 

Only  a  few  years  ago.  Stones  River 
National  Battlefield  was  located  in  a 
rural  setting,  but  the  explosive  growth 
of  Murfreesboro  and  Rutherford  County 
has  endangered  the  character  of  the 
park  and  threatens  to  alter  its  nature. 
On  October  5,  1987,  then  Assistant  Inte- 
rior Secretary  William  Horn  stated  in  a 
letter  to  the  Senate  Conunittee  on  En- 
ergy and  Natural  Resources  that  "for 
the  visitor  and  for  the  resources,  the 
historic  scene  is  being  diminished." 
That  diminishment  continues,  and  for 
that  reason  I  am  strongly  committed 
to  the  legislation  being  proposed  today. 

The  1980  general  management  plan 
for  the  park  proposed  the  addition  of 
284  acres,  but  by  the  end  of  the  decade, 
only  53  acres  were  being  considered  for 
acquisition.  The  process  of  purchasing 
those  parcels  is  well  underway  with  the 
help  of  appropriations  just  approved, 
and  that  is  a  very  positive  and  nec- 
essary step. 

Mr.  President,  still  more  needs  to  be 
done,  and  this  legislation  will  help  do 
it.  Under  this  bill,  a  version  of  which 
already  has  been  passed  in  the  other 
body,  authorization  will  exist  to  add 
approximately  322  additional  acres  to 
the  400-acre  park.  Almost  doubling  the 
size  of  Stones  River  National  Battle- 
field will  protect  this  historic  site  flrom 
developmental  encroachment  once  and 
for  all. 

The  Battle  of  Stones  River,  or  the 
Battle  of  Murfreesboro  as  it  was  known 
in  the  South,  took  place  between  De- 
cember 31,  1862,  and  January  2,  1863. 
After  Union  troops  took  control  of  this 
critical  ground,  they  established  a 
major  supply  base.  The  headquarters 
sites  of  both  the  Union  General  Rose- 
crans and  Confederate  General  Bragg 
are  located  within  the  boundaries.  The 
park  was  established  in  1927,  and  there 
are  more  than  200,000  visitors  annually. 

So  there  is  ample  reason  for  every 
American  to  be  concerned  about  the  fu- 
ture of  Stones  River  National  Battle- 
field. I  am  pleased  to  help  in  the  intro- 
duction of  this  bill,  and  I  urge  my  col- 
leagues to  Join  me  in  supporting  it,« 

By  Mr,  BRYAN: 
S.  1774.  A  bill  to  establish  a  silver 
congressional  commemorative  medal 
for  members  of  the  U.S.  Armed  Forces 
who  ^rved  in  a  combat  zone  in  connec- 
tion with  the  Persian  Gulf  conflict;  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

SILVER  MEDAL  FOR  PERSIAN  OULF  VKTERANS 

•  Mr.  BRYAN.  Mr.  President,  I  am  In- 
troducing legislation  to  establish  a  sil- 
ver congressional  medal  for  members 
of  the  U.S.  Armed  Forces  who  served  In 
a  combat  zone  in  the  recent  Persian 
Gulf  conflict.  I  believe  we  need  to  ex- 
tend to  the  courageous  men  and  women 
of  Operation  Desert  Shield  and  Desert 
Storm  a  lasting  token  of  our  gratitude. 
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Congrress  bestowed  gold  medals  of 
honor  upon  Generals  H.  Norman 
Schwarzkopf  and  Colin  Powell.  Having 
thus  recogmlzed  these  two  great  gen- 
erals, I  hope  we  can  now  pay  similar  re- 
spect to  the  soldiers,  airmen,  marines, 
and  sailors  who  served  in  the  cam- 
paign. 

This  legislation  authorizes  the  strik- 
ing of  a  bronze  replica  to  defray  the 
costs  of  bestowing  these  gold  medals.  I 
believe  these  medals  will  represent  a 
small  symbol  of  our  gratitude. 

I  would  like  to  commend  my  friend 
Congressman  LaRocco  for  initiating 
this  idea.  Because  of  his  fine  leader- 
ship, the  House  has  passed  Identical 
legislation  CH.R.  1107).  I  urge  my  col- 
leagues to  cosponsor  this  bill.* 

By  Mr.   ROTH  (for  himself.   Mr. 
SYMMS.  Mr.  SIMON.  Mr.  GLENN, 
and  Mr.  NUNN): 
S.  1775.  A  bill  to  provide  for  equality 
of  State  taxation  of  domestic  and  for- 
eign corporations;  to  the  Committee  on 
Finance. 

DOMESTIC  CORPORATION  TAXATION  EQUALITY 
ACT 

•  Mr.  ROTH.  Mr.  President,  we  are  in 
an  era  of  Increased  International  co- 
operation among  nations.  Yet  there 
persists  a  longstanding  disruption  in 
the  International  tax  area,  caused  by  a 
small  minority  of  States  using  a  meth- 
od of  corporate  tax  assessment  con- 
tradictory to  the  method  used  by  the 
overwhelming  majority  of  States,  the 
Federal  Government,  and  every  single 
one  of  our  trading  jwixtners.  The  bill  I 
am  introducing  today  for  myself  and 
Senators  NuNN.  Simon.  Symms.  and 
Glenn,  the  Domestic  Corporation  Tax- 
ation Equality  Act  of  1991,  will  solve 
the  problems  caused  by  the  use  of 
worldwide  unitary  taxation.  Out  of  all 
of  the  taxing  Jurisdictions  in  the  world, 
worldwide  unitary  tax  is  used  generally 
by  only  California  and  North  Dakota. 
Montana  applies  it  to  American  com- 
panies with  overseas  subsidiaries,  but 
not  to  overseas  corporations  with 
American  subsidiaries.  Alaska,  by  re- 
cent legislation,  applies  it  only  to  cor- 
porations engaged  In  the  oil  or  gas  in- 
dustries. 

All  international  treaties  to  avoid 
double  taxation  require  the  use  of  the 
Internationally  accepted  method  of 
corporate  tax  assessment,  the  arm's 
length  separate  accounting  method. 
Arm's  length  separate  accounting  is 
also  required  by  the  Internal  Revenue 
Code.  Arm's  length  separate  account- 
ing Is  the  basis  of  the  system  that  the 
United  States  and  Its  trading  partners 
have  developed  to  enable  conporate 
citizens  to  be  taxed  equitably  among 
countries  and  to  avoid  multiple  tax- 
ation. 

Worldwide  unitary  taxation,  ignoring 
the  realities  of  a  market  economy,  as- 
sumes the  three  factors  upon  which  its 
apportionment  formula  Is  based — prop- 
erty,   payroll,    and    sales— are    equal 


worldwide.  The  mere  presence  of  a  cor- 
poration in  California,  for  example, 
subjects  the  worldwide  profits  of  all 
the  members  of  its  corporate  group  to 
State  taxation.  This  is  the  case  even 
though  the  income  of  the  affiliate  cor- 
porations not  present  in  California  are 
earned  outside  the  State  and  the  Unit- 
ed States  and  are  subject  to  the  taxing 
Jurisdiction  of  the  country  in  which 
they  are  based.  Double  taxation  natu- 
rally results  from  the  application  of 
worldwide  unitary  taxation.  This  risk 
of  double  taxation  distorts  investment 
decisions,  thereby  reducing  the  overall 
flow  of  investment  into  the  United 
States  and  renders  American-based 
corporate  groups  less  competitive 
abroad. 

The  Federal  Government  has  made  it 
clear  that  its  established  tax  policy  is 
arm's  length  separate  accounting,  not 
worldwide  unitary  taxation.  The  most 
recent  expression  of  its  position  was  in 
a  friend  of  the  court  brief  filed  by  the 
Department  of  Justice  in  the  supreme 
court  of  the  State  of  California,  which 
has  before  it  an  appeal  by  the  State's 
taxing  authority  of  lower  court  rulings 
that  worldwide  unitary  taxation  Is  un- 
constitutional. Over  20  nations  that  are 
our  largest  trading  partners  also  filed 
briefs  in  opposition  to  the  use  of  world- 
wide unitary  taxation.  Great  Britain's 
Parliament  has  even  enacted  retalia- 
tory legislation. 

Our  bill  would  limit  the  use  of  world- 
wide unitary  taxation,  but  not  alter 
the  taxing  Jurisdiction  of  the  States.  It 
only  requires  the  few  States  which  uti- 
lize worldwide  unitary  taxation  to  use 
the  same  method  for  sourcing  cor- 
porate Income  used  by  the  other  41  of 
the  45  States  which  tax  corporate  in- 
come, the  Federal  Government,  and 
every  foreign  taxing  Jurisdiction  in  the 
world.  If  the  legislation  is  enacted. 
States  will  remain  free  to  tax  all  in- 
come generated  within  their  borders. 
at  whatever  rate  they  choose. 

The  bin  also  addresses  the  taxation 
by  a  few  States  of  dividends  paid  to 
American  corporations  by  their  over- 
seas subsidiaries  without  providing  for 
a  credit  or  exemption  for  taxes  paid  on 
the  income  where  it  was  earned.  Again, 
the  purpose  is  to  eliminate  double  tax- 
ation of  income  earned  overseas  by  af- 
filiates of  American  corporations. 

There  are  compelling  arguments  that 
worldwide  unitary  taxation  is  a  seri- 
ously flawed  method  of  sourcing  in- 
come for  State  corporate  income  tax 
purposes.  Studies  show  that  when 
worldwide  factors  are  used,  the  formula 
results  in  foreign-sourced  income  being 
attributed  to  domestic  sources,  result- 
ing in  double  taxation  to  the  corpora- 
tion. 

In  addition,  recent  and  pending  Cali- 
fornia case  law  may  result  in  discrimi- 
natory tax  law  In  the  State— law  which 
would  place  U.S.  corjKjrations  at  a  dis- 
tinct disadvantage  as  compared  to  for- 
eign corporations.  The  result  may  very 


well  be  the  imposition  of  worldwide 
unitary  taxation  on  U.S. -based  multi- 
nationals, coupled  with  an  exemption 
from  worldwide  unitary  taxation  for 
foreign-based  multinationals.  Recently 
the  California  Court  of  Appeals  held  In 
Barclays  Bank,  a  corporation  based  in 
England,  that  the  imposition  of  world- 
wide unitary  taxation  on  foreign-based 
multinational  corporations  violated 
the  commerce  clause  of  the  United 
States  Constitution.  The  same  court, 
however,  ruled  against  Colgate- 
Palmolive  Co.,  a  U.S. -based  corpora- 
tion, in  a  similar  case.  Therefore,  in 
addition  to  addressing  double  taxation 
problems  caused  by  worldwide  unitary 
taxation,  this  bill  would  bring  an  end 
to  the  discriminatory  nature  of  this 
tax  in  California,  and  place  U.S.  com- 
panies on  a  level  playing  field  with  for- 
eign corporations  for  tax  purposes. 

In  less  than  10  years,  12  States  have 
ceased  using  worldwide  unitary  tax- 
ation. Joining  the  majority  of  the 
States,  the  Federal  Government,  and 
the  rest  of  the  world.  In  working  for  a 
consistent  international  tax  policy. 
However,  as  the  briefs  filed  in  the  Cali- 
fornia case  by  Australia.  Austria,  Bel- 
glum,  Canada,  Denmark,  Finland, 
France,  Federal  Republic  of  Germany, 
Greece,  Ireland,  Italy,  Japan,  Luxem- 
bourg, The  Netherlands,  Norway  Por- 
tugal. Spain.  Sweden.  Switzerland,  the 
United  Kingdom,  and  the  United  States 
attest,  the  problems  persist.  It  is  time 
the  United  States  had  one  tax  policy, 
and  I  hope  that  this  body  will  help 
achieve  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 1775 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECnON  I.  SHORT  TITL£. 

This  Act  may  be  cited  as  the  "Domestic 
Corporation  Taxation  Equality  Act  of  1991'. 
SEC.  a.  STATE  TAXATION  OF  FOREIGN  INCOME. 

(a)  Is  General.— Chapter  77  of  the  Internal 
Revenue  Code  of  1966  (relating  to  miscellane- 
ous provisions)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section; 

■SEC.   7S34.   STATE   TAXATION   OF   FOREIGN   IN- 
COME. 

"(a)  STATE  Use  of  Worldwide  UNrrARV 
Method  PROHmrrED.— No  Stote  shall  impose 
tax  on  any  taxpayer  on  a  worldwide  unitary 
basis.  Notwithstanding:  the  foregoing,  this 
subsection  shall  not  preclude  any  State  from 
permitting  a  taxpayer  to  be  taxed  on  a 
worldwide  unitary  basis  pursuant  to  an  un- 
conditional election  by  such  taxpayer. 

"(b)  State  Taxation  of  Foreion-Source 
Dividends.— No  State  shall  require  the  Inclu- 
sion In  the  Income  base  upon  which  State  In- 
come tax  of  a  corporation  is  calculated  of 
more  than  an  equitable  portion  of  any  divi- 
dend received  from  another  corporation, 
other  than  a  corporation  described  In  one  of 
the  subparagraphs  of  subsection  (c)(2).  For 
purposes  of  this  subsection,  a  State  shall  not 
be  considered  to  Include  In  the  income  base 


more  than  an  equitable  portion  of  dividends 
described  In  the  preceding  sentence  If  It— 

"(1)  excludes  from  the  Income  base  at  least 
85  percent  of  such  dividends:  or 

"(2)  excludes  from  the  Income  base  the  por- 
tion of  the  dividend  that  effectively  bears  no 
Federal  Income  tax  after  application  of  the 
foreign  tax  credit. 

This  subsection  shall  not  be  construed  to 
permit  State  taxation  of  any  dividend  not 
subject  to  State  taxation  prior  to  enactment 
of  this  section. 

"(C)  DEFINrriONB.— 

"(1)  Income  tax.— For  purposes  of  this  sec- 
tion, the  term  'income  tax'  shall  include  any 
State  franchise  or  other  tax  which  Is  Im- 
posed upon  or  measured  by  the  Income  of  the 
taxpayer. 

"(2)  Worldwide  UNrrARV  basis.—  For  pur- 
poses of  this  section,  the  term  'worldwide 
unitary  basis'  means  that  In  computing  its 
State  Income  Ux  liability  a  corporation  in- 
cludes In  the  income  base  on  which  the  tax 
Is  calculated  any  share  of  the  Income  of  any 
corporation  other  than  a  corporation  that  Is 
a  member  of  the  same  controlled  group  of 
corporations  and  Is: 

"(A)  a  domestic  corporation  (excluding  a 
corporation  that  has  made  an  effective  elec- 
tion under  section  936); 
"(B)  a  corporation  described  In  section  922; 
"(C)  a  corporation  organized  In  the  Com- 
monwealth of  Puerto  Rico.  Guam.  American 
Samoa,  or  the  United  States  Virgin  Islands; 
"(D)  any  foreign  corporation  if  (1)  such  cor- 
poration is  subject  to  State  income  lax  In  at 
least  one  State  by  virtue  of  Its  business  ac- 
tivities In  that  State,  and  (11)  the  average  of 
the  percenuges  of  such  corporation's 
property  (based  on  Its  aggregate  origi- 
nal cost),  compensation  payments  made 
for  personal  services  (determined  for  its 
most  recent  Federal  taxable  year),  and 
sales  (determined  for  its  most  recent 
Federal  taxable  year)  that  are  assign- 
able to  1  or  more  locations  in  the 
United  States  is  at  least  20  percent;  or 
"(E)  any  foreign  corporation  described  In 
paragraph  (3). 

"(3)  Certain  foreign  corporations.— a 
foreign  corporation  Is  described  In  this  para- 
graph If  such  corporation— 

"(A)  Is  a  member  of  a  controlled  group  of 
corporations; 

"(B)  either  carries  on  no  substantial  eco- 
nomic activity  or  makes  at  least— 
"(1)  50  percent  of  Its  sales. 
"(11)  50  percent  of  Its  payments   for  ex- 
penses other  than  payments  for  Intangible 
property,  or 

"(HI)  80  percent  of  all  Its  payments  for  ex- 
penses. 

to  one  or  more  corporations  that  are  de- 
scribed In  subparagraphs  (A)  through  (D)  of 
paragraph  (2)  and  that  are  within  the  con- 
trolled group  of  corporations  referred  to  sub- 
paragraph (A)  of  this  paragraph;  and 

"(C)  under  standards  established  In  regula- 
tions to  be  prescribed  by  the  SecreUry,  Is 
not  subject  to  substantial  foreign  tax  on  Its 
net  Income. 

"(4)  Certain  domestic  corporations 
treated  as  foreign  corporations.— for 
purposes  of  paragraphs  (2)  and  (3).  a  domestic 
corporation  shall  be  treated  as  a  foreign  cor- 
poration if  the  average  of  the  percentages  of 
such  corporation's  property  (based  on  Its  ag- 
gregate original  cost),  compensation  pay- 
ments for  personal  services  (determined  for 
Its  most  recent  Federal  taxable  year),  and 
sales  (determined  for  Its  most  recent  Federal 
taxable  year)  that  are  assignable  to  one  or 
more  locations  in  the  United  Sutes  is  less 
than  20  percent. 


"(5)  Controlled  group.— For  purposes  of 
this  section,  the  term  'controlled  group'  has 
the  same  meaning  given  to  such  term  by  sec- 
tion 267(f)(1),  except  that  the  determination 
shall  be  made  without  regard  to  section 
1563(b)(2)(C). 

"(6)  Certain  bank  branches.— For  pur- 
poses of  this  section,  a  domestic  branch  of  a 
foreign  corporation  shall  be  treated  as  a  sep- 
arate corporation  that  Is  Incorporated  In  the 
United  States  If  such  branch  Is  engaged  In 
the  commercial  banking  business.  For  pur- 
poses of  the  preceding  sentence,  a  branch  Is 
engaged  In  the  commercial  banking  business 
If  (A)  the  predominant  part  of  Its  business 
consists  of  receiving  deposits  or  making 
loans  and  discounts,  and  (B)  It  is  subject  to 
supervision  and  examination  by  State  or 
Federal  authorities  having  supervision  over 
banking  institutions.  The  Secretary  may 
issue  regulations  providing  that  for  purposes 
of  this  section  domestic  branches  of  foreign 
corporations  In  other  specified  Industries 
shall  be  treated  as  separate  corporations  In- 
corporated In  the  United  States." 

(b)  Clerical  amendment.— The  table  of 
sections  for  chapter  77  of  such  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

•Sec.    7524.    State    taxation    of   foreign    in- 
come." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. • 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Simpson,  Mr.  Simon,  and 
Mr.  DeConcinI): 

S.  1776.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  with  respect 
to  the  admission  of  O  and  P 
nonimmigrants;  to  the  Committee  on 
the  Judiciary. 

non-immigrant  visa  revisions 
•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  Join  today  with  my  col- 
leagues on  the  Immigration  Sub- 
committee, Senator  Simpson  and  Sen- 
ator Simon,  in  introducing  some  reme- 
dial legislation  relating  to  certain  nar- 
row nonimmigrant  visa  categories  cre- 
ated in  last  year's  immigration  reform 
legislation. 

One  of  the  more  controversial  provi- 
sions of  the  Immigration  Act  of  1990 
has  turned  out  to  be  the  creation  of 
new  O  and  P  nonimmigrant  visas  for 
performing  artists  and  athletes.  In  the 
final  drafting  of  the  conference  report 
on  this  section  of  the  bill,  the  terms 
governing  the  issuance  of  these  visas 
went  considerably  beyond  what  was  un- 
derstood during  our  discussions  at  the 
time. 

As  one  of  the  principal  conferees  on 
last  year's  bill,  I  can  assure  my  col- 
leagues, and  state  for  the  record,  that 
we  accepted  the  House-drafted  provi- 
sions without  Senate  hearings,  with  no 
action  on  the  Senate  floor,  only  be- 
cause we  believed  the  changes  proposed 
were  not  controversial,  had  been  dis- 
cussed with  all  the  affected  groups,  and 
would  not  substantially  alter  existing 
procedures  and  practices.  Unfortu- 
nately, the  end  result  has  been  quite 
different  and  a  substantial  departure 
Crom  existing  visa  regulations. 


To  correct  this,  Mr.  President,  we 
have  met  over  the  last  several  months 
with  representatives  of  organized  labor 
and  those  representing  the  fields  of  the 
arts,  culture,  entertainment  and  ath- 
letics. The  arts  community  had  ex- 
pressed alarm  over  the  new  O  and  P 
visa  provisions.  They  perceived  last 
year's  changes  as  being  not  only  a 
major  departure  fi-om  current  practice, 
but  a  serious  threat  to  their  artistic 
programs. 

To  provide  remedial  changes  while 
we  study  this  Issue  further,  over  the 
past  several  months  our  subcommittee 
staff  have  undertaken  lengthy  con- 
sultations with  all  parties  to  reach  a 
compromise.  The  bill  we  are  offering 
today  is  that  compromise,  and  it  is 
supported  by  the  following  interested 
parties. 

From  organized  labor,  represented  by 
the  Department  for  Professional  Em- 
ployees, AFL-CIO,  the  following  have 
been  consulted;  Actors'  Equity  Asso- 
ciation; American  Federation  of  Musi- 
cians; American  Federation  of  Tele- 
vision and  Radio  Artists;  American 
Guild  of  Musical  Artists;  International 
Alliance  of  Theatrical  Stage  Employ- 
ees and  Moving  Picture  Machine  Oper- 
ators of  the  United  States  and  Canada; 
International  Brotherhood  of  Elec- 
trical Workers;  National  Association  of 
Broadcast  Employees  and  Technicians; 
Screen  Actors'  Guild,  and  the  Writers' 
Guild  of  America— EUwt. 

From  the  arts  community,  the  fol- 
lowing have  agreed:  the  American 
Symphony  Orchestra  League;  OPERA 
America;  DanceAJSA;  American  Arts 
Alliance;  Association  of  Performing 
Arts  Presenters;  International  Society 
of  Performing  Arts  Administrators; 
National  Association  of  Performing 
Arts  Managers  and  Agents;  Western  Al- 
liance of  Arts  Administrators;  North 
American  Folk  Music  and  Dance  Alli- 
ance; Columbia  Artist  Management 
Inc.;  International  Creative  Manage- 
ment Inc.;  the  Recording  Industry  As- 
sociation of  America;  the  League  of 
American  Theaters  and  Producers; 
Ringling  Bros,  and  Bamum  8t  Bailey 
Circus,  and  the  Big  Apple  Circus. 

It  is  not  a  lengthy  or  sweeping  bill, 
but  technical  and  narrowly  drafted. 
And  with  the  negotiations  we  have  suc- 
cessfully completed,  it  should  also  not 
be  controversial.  I  hope  we  can  secure 
early  Senate  and  House  action. 

For  the  record,  Mr.  President,  let  me 
review  the  principal  revisions  our  bill 
makes  to  the  new  O  and  P  visa  cat- 
egories; 

First,  we  would  repeal  the  proposed 
25.000  ceiling.  We  then  require  the  Gen- 
eral Accounting  Office  to  undertake  a 
2-year  study  and  report  to  Congress. 
The  GAO  will  be  required  to  determine 
the  actual  usage  of  these  visas,  and  as- 
sess their  impact  upon  the  American 
labor  force,  while  also  providing  Infor- 
mation on  barriers  to  the  employment 
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of  U.S.  citizens  in  these  same  occupa- 
tions abroad. 

In  undertaking  this  study.  Mr.  Presi- 
dent, it  is  my  intention  to  ask  the  GAO 
to  review  this  issue  in  a  very  broad 
fashion.  Our  subcommittee  is  aware  of 
the  importance  of  encouraging  the  free 
and  fair  interchange  of  artists  and  cul- 
tural activity  between  nations.  The 
new  P-2  visa  provision  for  reciprocal 
arrangements  between  organizations  in 
this  country  and  in  other  lands  under- 
scores this  interest.  The  purpose  of 
these  arrangements  should  be  to  open 
doors  of  opportunity  for  U.S.  citizen 
and  resident  alien  artists,  entertainers 
and  support  personnel  while  welcoming 
such  people  from  other  countries.  More 
should  be  done. 

Therefore,  to  assist  the  subcommit- 
tee, the  GAO  will  study  the  employ- 
ment opportunities  of  U.S.  citizen  and 
resident  alien  artists,  entertainers  and 
support  personnel,  the  extent  of  non- 
immigrant alien  employment  in  these 
occupations  and  the  impact  of  prac- 
tices by  other  governments  that  may 
inhibit  the  ability  of  U.S.  citizens  and 
resident  aliens  to  obtain  employment 
in  the  arts,  entertainment  and  support- 
ing occupations,  to  have  their  art  and 
skills  embodied  in  audiovisual  mate- 
rials and  sound  recordings  dissemi- 
nated and  enjoyed  in  other  lands,  and 
to  earn  fair  compensation  for  their  ef- 
forts  3.brodr(l 

This  will  allow  Congress  to  consider 
the  GAO  report,  as  well  as  to  receive 
the  first  report  of  the  new  Commission 
on  Immigrration  Reform  established  in 
last  year's  bill.  That  Commission  is 
charged  with  reviewing  all  aspects  of 
U.S.  immigration  law  and  policy,  and 
the  changes  made  by  the  1990  act.  in- 
cluding the  nonimmigrant  O  and  P 
visas. 

We  believe  this  is  a  fair  compromise 
between  those  who  believe  these  non- 
immigrrant  visas  should  be  capped  at 
some  limit,  and  those  who  have  argued 
that  any  ceiling  is  arbitrary  and  un- 
necessary. 

Second,  we  modify  the  requirement 
that  P-1  visas  applicants  must  have  a 
1-year  association  with  the  group  he  or 
she  is  entering  with.  As  rigidly  drawn 
last  year,  this  requirement  is  unrealis- 
tic given  the  realities  of  the  entertain- 
ment industry  and  the  performing  arts 
community.  Our  bill  provides  that  the 
grroup  should  be  together  for  a  sus- 
tained and  substantial  period  of  time. 
but  that  all  its  members  need  not  be 
for  emergency  or  other  unforeseen  rea- 
sons. 

Third,  we  clarify  the  consultation  re- 
quirements to  assure  that  where  there 
is  a  union  or  collective  bargaining  rep- 
resentative from  whom  a  petitioner  has 
not  sought  an  advisory  opinion,  it  shall 
receive  a  copy  of  the  petition  and  sup- 
porting documentation  with  an  oppor- 
tunity to  comment  before  the  Attorney 
General  adjudicates  the  petition. 

Fourth,  we  extend  the  requirement 
for  the  return  transportation  for  dis- 


missed employees,  as  is  now  done  for 
other  nonimmigrant  visa  categories.  If 
an  employee  is  dismissed  before  the 
end  of  the  period  of  his  authorized  ad- 
mission, then  the  employer  should  pay 
reasonable  costs  for  return  transpor- 
tation home. 

Fifth,  we  clarify  the  definition  of  ex- 
traordinary ability  for  O  applicants; 
eliminate  the  3-month  out-of-country 
rule  for  P  applicants;  create  a  special 
provision  for  the  fashion  modeling  in- 
dustry as  a  specialty  occupation  under 
the  law;  and  clarify  the  nature  and  pur- 
pose of  P-3  applicants  seeking  to  enter 
to  perform  culturally  unique  programs. 
These  are  obviously  technical  immi- 
gration provisions,  but  they  have  enor- 
mous consequences  for  the  performing 
arts  community.  We  believe  these  revi- 
sions represent  a  fair  and  satisfactory 
compromise  between  the  interests  of 
organized  labor  and  the  foreign  artists, 
performers  and  athletes  who  come  each 
year  to  the  United  States,  bringing 
their  talents,  their  art,  their  perform- 
ances to  share  with  American  audi- 
ences. 

Finally,  for  the  record,  Mr.  Presi- 
dent— to  clarify  In  more  detail  the  re- 
visions we  are  making  to  the  new  O 
and  P  visa  categories — let  me  state  the 
intent  behind  some  of  the  statutory 
changes  we  are  proposing. 

The  first  relates  to  the  new  standards 
for  classification  of  P-1  nonimmigrants 
in  section  (b)  of  our  bill. 

The  P-1  visa  category  is  for  aliens 
who  make  an  important  contribution 
to  the  quality  of  a  performance  group 
that  is  recognized  as  being  outstanding 
in  more  than  one  country,  including 
the  United  States.  Such  international 
recognition  is  not  earned  easily;  it  re- 
flects a  consistently  outstanding  level 
of  performance  sustained  over  a  sub- 
stantial period  during  which  time  the 
group  has  been  tested  in  a  number  of 
performances  of  varying  material.  Rec- 
ognition for  outstanding  quality  ex- 
tends to  the  group  itself  and  not  to  any 
particular  entertainment,  play,  com- 
position, or  event  the  group  may 
present. 

The  requirement  that  a  group  be  to- 
gether for  a  sustained  and  substantial 
period  of  time  serves  to  ensure  that  its 
reputation  is  not  ephemeral.  The  At- 
torney General,  in  his  discretion,  shall 
determine  the  length  of  time  necessary 
to  serve  this  puriwse.  Most  groups 
should  be  able  to  produce  appropriate 
documentation,  the  foreign  sale  of 
sound  and/or  video  recordings,  and  sig- 
nificant critical  reviews  to  dem- 
onstrate that  their  reputation  is  inter- 
national in  scope. 

However,  in  subsection  (b)(iii)  we  rec- 
ognize that  despite  being  outstanding 
in  their  discipline  for  a  sustained  and 
substantial  period  of  time,  it  may  be 
difficult  for  groups  to  demonstrate  rec- 
ognition in  more  than  one  country,  due 
to  such  factors,  for  example,  as  limited 
access  to  media  or  geography.  In  these 


instances,  the  Attorney  Greneral  shall 
consider  other  types  of  evidence,  advi- 
sory opinions,  and/or  appropriate  ex- 
pert opinion  to  adjudicate  the  petition, 
and  may  waive  this  requirement. 

Since  the  reputation  of  the  group  is 
paramount,  this  provision  requires  the 
integrity  of  the  grroup  as  a  cohesive 
unit  to  be  maintained.  Because  the 
quality  of  the  work  for  which  the  group 
has  achieved  recognition  rests  on  the 
collective  efforts  of  the  individuals 
who  comprise  it,  this  provision  re- 
quires that,  except  for  overriding  cir- 
cumstances, individual  alien  perform- 
ers and  entertainers  seeking  to  enter 
the  United  States  as  part  of  an  out- 
standing group  must  establish  that 
they  have  had  a  substantial  relation- 
ship with  the  group  ordinarily  for  at 
least  1  year. 

To  accommodate  the  ordinary  busi- 
ness and  artistic  operations  of  various 
types  and  sizes  of  groups,  subsection 
(b)(iii)(I)  waives  the  requirement  of  1- 
year's  association  for  25  percent  of  the 
performers  or  entertainers  in  a  group. 
Subsection  {B)(iii)(II)  also  enables  the 
Attorney  General  to  waive  the  1-year 
association  requirement  for  illness  or 
other  unanticipated  and  exigent  cir- 
cumstances, such  as  death,  injury,  dis- 
charge, or  resignation  of  a  member;  un- 
foreseen events  such  as  natural  disas- 
ters and  unanticipated  emergencies 
that  require  the  substitution  of  long- 
term  members  by  others,  and  the  pres- 
entation of  certain  works  which  re- 
quire that  the  group  be  augmented  by 
additional  personnel  performing  criti- 
cd.1  roles 

Subsection  (B)(iv)  recognizes  the  spe- 
cial circumstances  and  traditions  of 
circuses  where,  within  a  single  overall 
presentation,  constituent  parts  of  the 
circus  perform  separate,  unrelated  acts 
rather  than  performing  as  cohesive 
units  or  ensembles.  In  these  ^  cir- 
cumstances, members  of  alien  circus 
groups  who  are  performers  or  essential 
support  personnel  may  enter  the  Unit- 
ed States  as  part  of  an  organization 
that  has  been  recognized  nationally  as 
being  outstanding  for  a  sustained  and 
substantial  period  of  time  or  as  part  of 
a  group  coming  to  join  an  organization 
that  meets  these  standards. 

In  implementing  these  provisions, 
the  Attorney  General  should  avoid  re- 
quiring unnecessary  paperwork  and 
documentation.  For  instance,  for  pur- 
poses of  applying  under  subsections  (B) 
(iii)  or  (iv),  petitioners  should  be  re- 
quired only  to  provide  a  brief  state- 
ment listing  the  particular  cir- 
cumstances that  bring  the  alien  within 
the  exception.  Further  Initial  individ- 
ual dociunentation  should  prove  unnec- 
essary, particularly  because  the  key 
issue  will  be  the  reputation  of  the 
grroup  Itself.  Also,  of  course,  the  Attor- 
ney General  will  be  required  to  consult 
with  a  labor  organization  prior  to  adju- 
dicating the  petition.  If  an  issue  arises 
respecting  a  particular  group  member. 


the  petitioner  will  have  an  opportunity 
to  supply  additional  evidence. 

Second,  regarding  section  (.c),  the 
new  consultation  requirement,  this 
provision  is  intended  to  afford  petition- 
ers for  0-1  aliens  not  involved  in  mo- 
tion picture  or  television  productions 
the  flexibility  to  consult  with  a  broad 
range  of  individuals,  groups  or  other 
entities,  including  labor  organizations, 
with  expertise  in  the  particular  field, 
while  providing  the  appropriate  labor 
organization  with  notice  of  the  peti- 
tion and  an  opportunity  to  comment. 
Whenever  the  petitioner  does  not  di- 
rectly contact  an  appropriate  labor  or- 
ganization, the  Attorney  General  is  ob- 
ligated to  notify  the  national  office  of 
the  collective  bargaining  representa- 
tive, if  any.  or  an  otherwise  appro- 
priate labor  organization  by  forwarding 
a  copy  of  the  petition  and  supporting 
documents.  Collective  bargaining  rep- 
resentative means  the  labor  organiza- 
tion with  which  an  employer  has  a 
legal  obligation  to  bargain. 

Where  the  petitioner  establishes  to 
the  satisfaction  of  the  Attorney  Gen- 
eral that  no  appropriate  peer  group, 
labor  or  other  organization  exists,  the 
Attorney  General  should  be  free  to 
render  a  decision  without  requiring  an 
advisory  opinion  or  comment.  This 
does  not  preclude  the  Attorney  General 
from  obtaining  the  same  from  a  closely 
related  peer  group,  labor  organization 
or  other  person  or  persons,  nor  does  it 
obviate  the  need  for  an  advisory  opin- 
ion, letter  of  no  objection,  or  comment 
upon  the  later  establishment  of  such 
entity. 

To  expedite  the  adjudicatory  process, 
the  Attorney  General  should  maintain 
a  list  of  occupations  for  which  no  ap- 
propriate peer  group,  union  or  manage- 
ment organization  exists.  Upon  re- 
quest, the  Attorney  General  shall  pro- 
vide notice  of  the  disposition  of  each 
petition  to  any  person,  persons,  labor 
or  management  organization  that  has 
provided  an  advisory  opinion  or  com- 
ment. 

In  administering  these  provisions,  it 
Is  essential  that  processing  times  be 
kept  to  an  absolute  minimum  so  as  not 
to  Interfere  with  normal  industry  oper- 
ations. For  instance,  in  addition  to  the 
times  specified  in  the  statute,  where 
additional  evidence  is  required  or  re- 
buttal evidence  may  be  appropriate, 
the  Attorney  General  should  ensure 
that  the  petitioner  receives  a  request 
and  a  copy  of  any  negative  comments 
promptly,  to  enable  the  petitioner  to 
respond  without  further  delaying  adju- 
dication of  the  petition. 

The  Attorney  General  should  adopt 
comparable  procedures  where  appro- 
priate for  the  administration  of  the 
consultation  procedures  contained  in 
subsections  214(c)(3)(B),  (4)  (B)  and  (C) 
of  the  Immigration  and  Nationality 
Act,  particularly  with  respect  to  time- 
fl-ames  and  the  provision  of  no-objec- 
tion letters. 


Third,  regarding  section  (d).  the  defi- 
nition of  extraordinary  ability  for  O 
nonimmigrants,  we  intend  that  the  At- 
torney General  adopt  specific  criteria 
to  establish  distinction  in  the  arts,  in- 
cluding essentially  '.he  same  regu- 
latory standards  for  prominent  aliens 
of  distinguished  merit  and  ability  as  in 
effect  on  September  30.  1991.  Thus,  an 
alien  could  qualify  under  this  section 
by  meeting  a  number  of  standards  for 
distinction:  alternatively,  che  alien 
could  qualify  by  winnmg  a  major,  na- 
tionally or  internationally  recognized 
competition  that  is  generally  regarded 
as  a  benchmark  for  outstanding 
achievement  in  the  alien's  field.  When 
the  competition  is  of  such  prestigious 
nature,  the  Attorney  General  may  con- 
sider second  or  third  place  ranking  as 
sufficient  qualification. 

We  recognize  that  most  0-1  individ- 
uals will  be  able  to  produce  appropriate 
documentation  to  fulfill  the  specified 
criteria.  However,  some  individuals 
may  be  unable  to  produce  the  types  of 
documentation  normally  relied  upon  to 
prove  extraordinary  ability:  for  exam- 
ple, certain  circus  performers  or  per- 
sons who  reside  in  societies  where 
there  has  not  been  a  modern  tradition 
of  compensation  based  on  market  prin- 
ciples or  where  access  to  media  has 
been  limited.  In  these  instances,  the 
Attorney  General  may  consider  other 
types  of  evidence  combined  with  appro- 
priate advisory  opinions  and  other 
comment. 

Finally,  while  the  legislation  does 
not  contain  a  specific  provision  to  es- 
tablish a  procedure  for  emergency  ap- 
proval of  O  and  P  visa  petitions,  it  is 
the  intent  and  expectation  of  the  spon- 
sors that  the  INS  will  provide  for  an 
expedited  review  including  telephonic 
contact,  through  its  regional  adjudica- 
tion centers  for  any  employer  petition- 
ing for  an  O  or  P  visa,  when  the  emer- 
gency has  occurred  through  no  fault  of 
the  petitioner. 

Mr.  President,  I  simply  wanted  to 
state  these  clarifications  for  the 
record,  and  I  ask  that  the  text  of  our 
bill  be  printed  at  the  appropriate  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1176 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  ADMISSION  OF  O  AND  P  NONIMMI- 
GRANTS. 

(a)  Repeal  of  Numerical  Limfpations  on 
P-1  AND  P-3  nonimmigrants:  GAO  Report.— 

(1)  In  general.— Section  214(g)(1)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1184(g)(1)).  as  added  by  section  205(a)  of  the 
Immigration  Act  of  1990.  is  amended— 

(A)  by  adding  "or"  at  the  end  of  subpara- 
graph (A). 

(B)  by  striking  ".  or"  at  the  end  of  sub- 
paragraph (B)  and  inserting  a  period,  and 

(C)  by  striking  subparagraph  (C). 

(2)  Report.— By  not  later  than  October  l, 
1993,  the  (Comptroller  (General  of  the  United 


States  shall  submit  to  Committees  on  the 
Judiciary  of  the  Senate  and  of  the  House  of 
Representatives  a  report  containing  infor- 
mation relating  to  the  admission  of  artists, 
entertainers,  athletes,  and  rciated  support 
personnel  as  nonimmigrants  under  subpara- 
graphs (O;  and  iP)  of  sec-uon  lOliaKlo)  of  the 
Immigration  and  Naticna.;'y  Act.  and  infor- 
mation on  the  lav^s.  regulations,  and  prac- 
tices in  effect  in  other  countries  'hat  affect 
United  States  citizens  and  permanent  resi- 
dent aliens  in  the  ar's.  entertainment,  and 
n„r.letics.  in  order  to  evaluate  the  impact  of 
suih  admissions,  laws,  regulations,  and  prac- 
•..  es  on  these  citizens  and  resident  aliens. 

3 1  Congressional  hearings.— Not  later 
than  30  days  after  the  date  the  Committees 
receive  the  report  under  paragraph  (2).  the 
Chairmen  of  the  respective  Committees  shall 
make  the  report  available  to  interested  par- 
ties and  shall  hold  a  hearing  respecting  the 
report.  No  later  than  90  days  after  the  date 
of  receipt  of  the  report,  each  such  Commit- 
i*e  shall  report  to  Its  respective  House  its 
findings  and  any  legislation  It  deems  appro- 
priate. 

01  Standards  for  Classification  of  P-l 

N0N..MM1GRANT8.— 

1)  Clause  (1)  of  section  101(a)(15KP)  of  the 
Immigration  and  Nationality  Act.  as  added 
by  section  207(a)(3)  of  the  Immigration  Act  of 
1990.  is  amended  to  read  as  follows: 

lixa)  is  described  in  section  214(c)(4)(A) 
(relating  to  athletes),  or  ib)  Is  described  in 
section  214(C)(4)(B)  (relating  to  entertain- 
ment groups):". 

.2)  Section  214(c)(4)  of  such  Act,  as  added 
by  section  207(b>.'2HB)  of  the  Immigration 
Act  of  1990.  is  amended  by  redesignating  sub- 
paragraphs (A I  through  (Ci  as  subparagraphs 
(C)  through  (E)  and  by  inserting  before  sub- 
paragraph (C).  as  so  redesignated,  the  follow- 
ing new  s-bpai-agraphs; 

•  .A)  For  purposes  of  section 
10;.a  ii5)(P)(i)(a).  an  alien  is  described  in 
this  subparagraph  if  the  alien — 

li)  performs  as  an  athlete,  individually  or 
as  part  of  a  group  or  team,  at  an  internation- 
ally recognized  level  of  performance,  and 

(ii)  seeks  to  enter  the  United  States  tem- 
porarily and  solely  for  the  purpose  of  per- 
forming as  such  an  athlete  with  respect  to  a 
specific  athleSfc  competition. 

"(B)(1)  For  purposes  of  section 
101(a)(15)(P)(17(b),  an  alien  is  described  in 
this  subparagraph  if  the  alien— 

"(I)  performs  with  or  is  an  integral  and  es- 
sential part  of  the  performance  of  an  enter- 
tainment group  that  has  (except  as  provided 
in  clause  (ii))  been  recognized  internation- 
ally as  being  outstanding  in  the  discipline 
for  a  sustained  and  substantial  period  of 
time,  and 

"(II)  in  the  case  of  a  performer  or  enter- 
tainer, except  as  provided  In  clause  (iii).  has 
had  a  sustained  and  substantial  relationship 
with  that  group  (ordinarily  for  at  least  one 
year)  and  provides  functions  integral  to  the 
performance  of  the  group,  and 

"(III)  seeks  to  enter  the  United  States 
temporarily  and  solely  for  the  purpose  of 
performing  as  s^fh  an  entertainer  or  as  an 
integral  and  essential  part  of  a  performance. 

■(ii)  In  the  case  of  an  entertainment  group 
that  is  recognized  nationally  as  being  out- 
standing in  its  discipline  for  a  sustained  and 
substantial  period  of  time,  the  Attorney 
General  may,  in  consideration  of  special  cir- 
cumstances, waive  the  international  recogni- 
tion requirement  of  clause  (i)(I). 

"(iilKD  The  one-year  relationship  require- 
ment of  clause  (1)(II)  shall  not  apply  to  25 
percent  of  the  performers  and  entertainers  in 
a  group. 
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••(II)  The  Attorney  General  may  waive 
such  one-year  relationship  requirement  for 
an  alien  who  because  of  Illness  or  unantici- 
pated and  exi^nt  circumstances  replaces  an 
essential  member  of  the  proup  and  for  an 
alien  who  augrments  the  group  by  performing 
a  critical  role. 

"(iv)  The  requirements  of  subclauses  (I) 
and  (II)  of  clause  (i)  shall  not  apply  to  alien 
circus  personnel  who  perform  as  part  of  a 
circus  group  or  who  constitute  an  integral 
and  essential  part  of  the  performance  of  such 
group,  but  only  if  such  personnel  are  enter- 
ing the  United  States  to  Join  an  organization 
that  has  been  recognized  nationally  as  out- 
standing for  a  sustained  and  substantial  pe- 
riod of  time  or  as  part  of  such  an  organiza- 
tion.". 

(c)  CONSULTATION  REQUIREMENT.— Section 
214(c)  of  the  Immigration  and  Nationality 
Act,  as  added  by  section  207(b)(2)  of  the  Im- 
migration Act  of  1990.  is  amended  by  redesig- 
nating paragraph  (6)  as  paragraph  (7i  and  by 
Inserting  after  paragraph  (5)  the  following 
new  parsigraph: 

••(6)(A)  In  applying  paragraph  (3)(A)  (other 
than  with  respect  to  aliens  seeking  entry  for 
a  motion  picture  or  television  production). 
the  petitioner  shall  submit  with  the  petition 
an  advisory  opinion  from  a  peer  group  (or 
other  person  or  persons  of  its  choosing, 
which  may  include  a  labor  organization) 
with  expertise  in  the  specific  field  of  enter- 
tainment involved. 

••(B)  Unless  such  a  petitioner  submits  with 
the  petition  an  advisory  opinion  from  an  ap- 
propriate labor  organization,  the  Attorney 
General  shall  forward  a  copy  of  the  petition 
and  all  supporting  documentation  to  the  na- 
tional office  of  an  appropriate  labor  organi- 
zation within  5  days  of  the  date  of  receipt  of 
the  petition.  If  there  is  a  collective  bargain- 
ing representative  of  an  employer's  employ- 
ees in  the  occupational  classification  for 
which  the  alien  is  being  sought,  that  rep- 
resentative shall  be  the  appropriate  labor  or- 
ganization. 

"(C)  In  those  cases  where  such  a  petitioner 
establishes  to  the  satisfaction  of  the  Attor- 
ney General  that  an  appropriate  peer  group, 
labor  organization,  or  other  person  or  per- 
sons does  not  exist,  the  Attorney  General 
shall  render  a  decision  under  paragraph 
(3)(A)  without  requiring  such  an  advisory 
opinion  or  comment. 

"(D)  Any  person  or  organization  receiving 
a  copy  of  such  petition  and  supporting  docu- 
ments under  this  section  shall  have  no  more 
than  15  days  following  the  date  of  receipt  of 
such  documents  within  which  to  submit  a 
written  advisory  opinion  or  comment  or  to 
provide  a  letter  of  no  objection.  Once  the  15- 
day  period  has  expired  and  the  petitioner  has 
had  an  opportunity,  where  appropriate,  to 
supply  rebuttal  evidence,  the  Attorney  Gen- 
eral shall  adjudicate  such  petition  in  no 
more  than  14  days.  The  Attorney  General 
may  shorten  any  specified  time  period  for 
emergency  reasons  if  no  unreasonable  burden 
would  be  thus  imposed  on  any  participant  in 
the  process.". 

(d)  DEFiNrnoN  OF  Extraordinary  Ability 
IN  the  Arts  for  O  Nonimmigrants.— Section 
101(a)  of  the  Immigration  and  Nationality 
Act,  as  amended  by  sections  123  and  204(c)  of 
the  Immigration  Act  of  1990.  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

'•(46)  The  term  "extraordinary  ability' 
means.  for  purposes  of  section 
101(a)(15)(O)(l).  in  the  case  of  the  arts,  dis- 
tinction.". 

(e)  EuMiNATiNo  3-Month  Out-of-Country 
Rule  for  P-2  and  P-3  Nonimmiorants.— Sec- 


tion 214(a)(2)(B)  of  the  Immigration  and  Na- 
tionality Act.  as  added  by  section  207(b)(1)  of 
the  Immigration  Act  of  1990.  is  amended— 

(1)  by  striking  "(B)(i)"  and  inserting  ••(B)'". 
and 

(2)  by  striking  clause  (li). 

(f)  Extending  Return  Transportation  Re- 
quirement to  O  and  P  Nonimmigrants.— 
Section  214(c)(5)  of  the  Immigration  and  Na- 
tionality Act,  as  added  by  section  207(b)(2)  of 
the  Immigration  Act  of  1990,  is  amended  by 
inserting  -'(A)"  after  --(S)"  and  by  adding  at 
the  end  the  following  new  subparagraph; 

"(B)  In  the  case  of  an  alien  who  enters  the 
United  States  in  nonimmigrant  status  under 
section  101(a)(15)(O)  or  lOKaHlSKP)  and 
whose  employment  terminates  for  reasons 
other  than  voluntary  resignation,  the  em- 
ployer whose  offer  of  employment  formed 
the  basis  of  such  nonimmigrant  status  and 
the  petitioner  are  jointly  and  severally  lia- 
ble for  the  reasonable  cost  of  return  trans- 
portation of  the  alien  abroad.  The  petitioner 
shall  provide  assurance  satisfactory  to  the 
Attorney  General  that  the  reasonable  cost  of 
that  transportation  will  be  provided.". 

(g)  Performance  of  Teaching  and  Coach- 
ing Functions  by  P-3  Nonimmigrants.— Sec- 
tion 101(a)(15)(P)(iil)(II)  of  the  Immigration 
and  Nationality  Act.  as  added  by  section 
207(a)(3)  of  the  Immigration  Act  of  1990,  is 
amended— 

(1)  by  striking  ••for  the  purpose  of  perform- 
ing" and  inserting  •'to  perform,  teach,  or 
coach",  and 

(2)  by  inserting  "commercial  or  non- 
commercial" before  "program'^. 

(h)  Treatment  of  Fashion  Modeling  as 
Specialty  Occupation.— For  purposes  of  sec- 
tion 101(a)(15)(H)(i)(b)  of  the  Immigration 
and  Nationality  Act — 

(1)  fashion  modeling  shall  be  deemed  to  be 
a  specialty  occupation  described  in  section 
214(i)(l)  of  such  Act.  and 

(2)  individuals  shall  be  deemed  to  meet  the 
requirements  of  section  214(i)(2)  of  such  Act 
if  they  are  of  distinguished  merit  and  ability 
in  fashion  modeling. 

(i)  Treatment  of  Foreign  OROANiZA-noNS 
for  P-2  Nonimmigrants.- Section 

101(a)(15)(P)(li)(II)  of  the  Immigration  and 
Nationality  Act.  as  added  by  section  207(a)(3) 
of  the  Immigration  Act  of  1990.  is  amended 
by  inserting  "'or  organizations^'  after  '•and 
an  organization". 

(j)  Effective  Date.— The  provisions  of. 
and  amendments  made  by.  this  section  shall 
take  effect  90  days  after  the  date  of  enact- 
ment of  this  Act.* 

•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  on  the 
immigration  and  Refugee  Affairs  Sub- 
committee in  introducing  this  legisla- 
tion to  make  some  needed  adjustment 
in  the  new  O  and  P  visa  provisions  of 
the  Immigration  and  Nationality  Act. 

The  Immlgrratlon  Subcommittee  Is 
the  smallest  subcommittee  in  the  Sen- 
ate, and  we  three  members  have  pro- 
duced some  far-reaching  and  major 
changes  to  our  immigration  law  over 
the  past  7  years.  In  one  area  of  the  Im- 
migration Act  of  1990  relating  to  enter- 
tainers and  performers,  we  accept  some 
changes  that  on  further  reflection  were 
unwise. 

Since  early  this  year,  I  have  met 
with  and  heard  from  individuals  and 
communities  closely  affected  by  the  O 
and  P  visa  provisions.  The  bill  we  in- 
troduce today  incorporates  many  sug- 


gestions and  recommendations  jointly 
agreed  to  on  both  sides  of  the  enter- 
tainer and  performer  issue. 

It  was  never  our  intention  to  artifi- 
cially restrict  the  free  flow  of  culture 
and  entertainment  so  vital  to  the  Na- 
tion. At  the  same  time,  in  passing  the 
Immigi^atlon  Act  of  1990.  we  did  want 
to  ensure  that  American  actors,  per- 
formers, technicians,  and  others  in  the 
arts  were  not  limited  in  their  employ- 
ment and  career  opportunities  by  for- 
eign workers.  There  has  to  be  a  balance 
and  I  believe  the  changes  adopted  by 
this  legislation  fine  tune  the  O  and  P 
visa  system.  Again,  this  legislation  is  a 
product  of  many  hours  of  negotiation 
and  I  commend  the  staff  and  the  indus- 
try and  labor  representatives  who  have 
worked  in  good  faith  to  reach  some 
agreement  on  these  matters. 

Finally,  let  me  add  my  views  on  a  re- 
lated matter  regarding  emergency  con- 
sideration of  petitions  by  the  district 
director.  I  have  written  to  the  Commis- 
sioner of  the  Immigration  and  Natu- 
ralization Service  about  the  difficulties 
members  of  the  entertainment  Indus- 
try as  having  in  Illinois  with  regional 
adjudication.  The  INS  regional  office 
has  been  most  cooperative  with  my 
Chicago  staff  in  addressing  these  mat- 
ters as  they  arise.  Regional  offices  are 
not  always  in  the  position,  however,  to 
be  familiar  with  local  considerations, 
including  performance  and  community 
sites.  I  understand  that  report  lan- 
guage or  subsequent  modifications  of 
this  bill  will  make  Congress'  intent 
clear  that  district  directors  should  re- 
tain authority  over  these  petitions  at 
least  in  emergency  situations.* 
•  Mr.  DeCONCINI.  Mr.  President,  I  am 
pleased  to  join  Senators  Kennedy, 
Simpson,  and  Simon,  the  members  of 
the  Judiciary  Subconunittee  on  Immi- 
gration and  Refugee  Affairs,  in  intro- 
ducing legislation  to  address  concerns 
about  the  provision  in  the  Immigration 
Act  of  1990.  Public  Law  101-649,  regard- 
ing the  new  nonimmigrant  visa  cat- 
egories— O  and  P  visas — for  artists, 
athletes,  and  entertainers.  Congress 
recognizes  that  this  new  law  contains 
some  flaws  that  need  to  be  corrected. 
For  this  reason,  the  Senate  adopted 
legislation  to  delay  implementation  of 
this  provision  from  October  1,  1991.  to 
April  1.  1992.  This  6-month  delay  will 
give  us  time  to  enact  the  remedial  leg- 
islation we  are  introducing  today.  In 
the  interim,  those  persons  seeking  ad- 
mission to  this  country  as  artists,  ath- 
letes, entertainers,  or  fashion  models, 
shall  be  aidmltted  by  the  Attorney  Gen- 
eral under  current  law — H  visas. 

I  want  to  commend  my  colleagues  on 
the  Judiciary  Committee,  the  arts 
conununity  and  labor  unions  for  their 
tireless  efforts  to  reach  a  compromise 
on  this  issue.  Among  other  things,  this 
bipartisan  bill  does  the  following:  Re- 
peals the  arbitrary  25.000  yearly  limit 
on  nonimmigrant  O  and  P  visas;  re- 
quires the  General  Accounting  Office 


[GAO]  to  conduct  a  2-year  investiga- 
tion regarding  the  usage  of  O  and  P 
visas,  their  impact  on  our  labor  force 
and  what  barriers,  if  any.  U.S.  citizens 
with  the  same  occupations  encounter 
in  their  efforts  to  seek  similar  employ- 
ment abroad;  amends  the  rigid  require- 
ment that  all  individuals  applying  for 
P-1  visas  be  affiliated  with  an  institu- 
tion or  performing  group  for  more  than 
a  year  by  only  requiring  that  the  group 
itself  and  75  percent  of  its  performers 
or  entertainers  be  together  for  at  least 
a  year;  clarifies  the  consultation  re- 
quirement, including  a  15-day  limit  for 
a  union  or  collective  bargaining  unit  to 
submit  a  written  advisory  opinion,  or 
comment,  or  letter  of  no  objection  in 
response  to  an  appropriate  inquiry  by 
the  Attorney  General;  and  eliminates 
the  3-month  out-of-country  rule  for  P- 
2  and  P-3  nonimmigrants. 

I  believe  these  modifications  to  the 
Immigration  Act  of  1990  will  encourage 
rather  than  discourage  international 
artistic  and  cultural  exchanges  be- 
tween our  country  and  the  rest  of  the 
world.  At  this  point,  I  would  like  to 
list  the  artistic  and  labor  groups  who 
worked  on  this  compromise  bill  with 
the  Immigration  and  Refugee  Affairs 
Subcommittee.  Participants  from  the 
arts  community  included:  The  Amer- 
ican Arts  Alliance;  the  American  Sym- 
phony Orchestra  League;  the  Associa- 
tion of  Performing  Arts  Presenters;  Co- 
lumbia Artist  Management  Inc.;  Inter- 
national Creative  Management  Inc.; 
the  International  Society  of  Perform- 
ing Arts  Administrators;  the  National 
Association  of  Performing  Arts  Man- 
agers and  Agents;  the  North  American 
Folk  Music  and  Dance  Alliance: 
OPERA  America;  the  Recording  Indus- 
try Association  of  America;  Ringling 
Bros,  and  Barnum  &  Bailey  Circus;  and 
the  Western  Alliance  of  Arts  Adminis- 
trators. Participants,  represented  by 
the  Department  of  Professional  Em- 
ployment of  the  AFL-CIO.  included: 
the  Actors'  Equity  Association;  the 
American  Federation  of  Musicians;  the 
American  Federation  of  Television  and 
Radio  Artists;  the  American  Guild  of 
Musical  Artists;  the  International  Alli- 
ance of  Theatrical  Stage  Employees 
and  Moving  Picture  Machine  Operators 
of  the  United  States  and  Canada;  the 
International  Brotherhood  of  Elec- 
trical Workers;  the  National  Associa- 
tion of  Broadcast  Employees  and  Tech- 
nicians; the  Screen  Actors'  Guild;  and 
the  Writers'  Guild  of  America— East. 

Mr.  President,  these  groups  represent 
a  wide  spectrum  of  people  in  our  artis- 
tic community.  I  hope  Congress  acts 
quickly  to  respond  to  their  concerns 
about  the  need  to  reform  the  Immi- 
grant Act  of  1990.  More  importantly, 
this  legislation  will  enrich  American 
audiences,  and  make  American  aritists 
and  performers  more  welcome  abroad. 
All  sides  win  with  this  legislation.* 


ADDITIONAL  COSPONSORS 

S.  493 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
S.  493,  a  bill  to  amend  the  Public 
Health  Service  Act  to  improve  the 
health  of  pregnant  women,  infants  and 
children  through  the  provision  of  com- 
prehensive primary  and  preventive 
care,  and  for  other  purposes. 

S.  581 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  581,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  for 
a  permanent  extension  of  the  targeted 
jobs  credit,  and  for  other  purposes. 

S.  614 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  614,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  cov- 
erage under  such  title  for  certain 
chiropractic  services  authorized  to  be 
performed  under  State  law,  and  for 
other  purposes. 

S.  729 

At  the  request  of  Mr.  BURDICK,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  729,  a  bill  to  assist  small  commu- 
nities in  construction  of  facilities  for 
the  protection  of  the  enviroriment  and 
human  health. 

S.  837 

At  the  request  of  Mr.  BUMPERS,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  837,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  discharge,  or  repayment,  of  student 
loans  of  students  who  agree  to  perform 
services  in  certain  professions. 

S.  1257 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  BUMPERS],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  and  the  Sen- 
ator from  Alaska  [Mr.  Stevens]  were 
added  as  cosponsors  of  S.  1257,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  with  respect  to  the  treatment  of 
certain  real  estate  activities  under  the 
limitations  on  losses  from  passive  ac- 
tivities. 

S.  1289 

At  the  request  of  Mr.  BiDEN,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1289,  a  bill  to  amend  the 
provisions  of  the  Higher  Education  of 
1966  relating  to  treatment  by  campus 
officials  of  sexual  assault  victims. 

S.  1372 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Idaho  [Mr.  Craig] 
was  added  as  a  cosponsor  of  S.  1372,  a 
bill  to  amend  the  Federal  Communica- 
tions Act  of  1934  to  prevent  the  loss  of 
existing  spectrum  to  Amateur  Radio 
Service. 


S.  1381 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosiwnsor  of  S. 
1381,  a  bill  to  amend  chapter  71  of  title 
10,  United  States  Code,  to  permit  re- 
tired members  of  the  Armed  Forces 
who  have  a  service-connected  disabil- 
ity to  receive  military  retired  pay  con- 
currently with  disability  compensa- 
tion. 

S.  1424 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus),  and  the  Senator  from 
Colorado  [Mr.  Wirth]  were  added  as  co- 
sponsors  of  S.  1424.  a  bill  to  amend 
chapter  17  of  title  38.  United  States 
Code,  to  require  the  Secretary  of  Vet- 
erans Affairs  to  conduct  a  mobile 
health  care  clinic  program  for  furnish- 
ing health  care  to  veterans  located  in 
rural  areas  of  the  United  States. 

S.  1505 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Washington 
[Mr.  Adams],  and  the  Senator  from 
Maryland  [Ms.  MncuLSKl]  were  added  as 
cosponsors  of  S.  1505,  a  bill  to  amend 
the  law  relating  to  the  Martin  Luther 
King,  Jr.  Federal  Holiday  Commission. 

S.  1533 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1533.  a  bill  to  establish  a  statute  of  lim- 
itations for  private  lights  of  action 
arising  from  a  violation  of  the  Securi- 
ties Exchange  Act  of  1934. 

S.  1710 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  1710,  a  bill  to  establish  the  Food 
for  Freedom  program  whereby  the 
United  States  may  assist  the  develoi>- 
ing  democracies  of  the  world  through 
the  provision  of  food  assistance  and 
other  assistance  programs. 

S.  1736 

At  the  request  of  Mr.  Sasser.  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  BURDiCK].  and  the  Senator 
from  Arizona  [Mr.  DeConcini]  were 
added  as  cosponsoi^s  of  S.  1736,  a  bill  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  provide  for  improved  qual- 
ity and  cost  control  mechanisms  to  en- 
sure the  proper  and  prudent  purchasing 
of  durable  medical  equipment  and  sup- 
plies for  which  payment  is  made  under 
the  medicare  program,  and  for  other 
purposes. 

senate  joint  resolution  133 

At  the  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  133,  a  joint 
resolution  in  recognition  of  the  20th 
anniversary  of  the  National  Cancer  Act 
of  1971  and  the  over  7  million  survivors 
of  cancer  alive  today  because  of  cancer 
research. 
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SENATE  JOINT  RESOIATION  Ifr- 

At  the  request  of  Mr.  GORE,  the  n?me 
or  the  Senator  from  Montana  [Mr 
Burns]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  164.  a  joint 
resolution  desifrnatine  the  weeks  of  Oc- 
tober 27.  199"..  throug-h  Novembpr  2. 
1991.  and  O' tober  11.  1992.  through  Oc- 
tober 17,  1992.  each  separately  as  •Na- 
tional Job  Skills  Week." 

SENATE  JOINT  RESOLLTION  Ifti 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senato--  from  Montana  [Mr. 
Burns]  was  addea  as  a  cosponsor  of 
Senate  Joint  Resolution  166.  a  joint 
resolution  designating  the  week  of  Oc- 
tober 6  through  12,  1991.  as  "National 
Customer  Service  Week. 

SENATE  JOINT  RESOLVTION  IBS. 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  New  Jersey  [Mr. 
Lautenberg]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  189.  a  joint 
resolution  to  establish  the  month  of 
October.  1991.  as  -'Country  Music 
Month." 

SEN.ATE  JOINT  RESOLUTION  IK' 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  195.  a  joint 
resolution  providing  that  the  United 
States  should  support  the  Armenian 
people  to  achieve  freedom  ana  inde- 
pendence. 

SENA  .  E  JOIST  RESOLVT'ir-  20. 

At  the  request  of  Mr.  INOUYE.  the 
names  of  the  Senator  (ron.  Alaska  [Mr. 
Stevens],  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  froir:  Virginia  [Mr. 
Warner],  the  Senator  from.  Wyoming 
[Mr.  Simpson],  the  Senator  from  Kan- 
sas [Mrs.  Kassebaum],  and  the  Seiiator 
from  Idaho  [Mr.  Craig]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
202.  a  joint  resolution  to  designate  Oc- 
tober, 1991.  as  ■Crime  Prevention 
Month." 

SENATE  JOIN  7  RESOLU  ;  ION  206 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Vermont  [Mr.  Jeffords],  and  the 
Senator  from.  Alaska  [Mr.  Stevens] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  206,  a  joint  resolution 
to  designate  November  16.  1991.  as 
••Dutch-American  Heritage  Day.  " 


Improving   Environmental    Protection. 
and  for  other  purposes,  as  follows: 

On  page  48.  strike  out  lines  12  through  !6. 

On  page  48.  line  17.  strike  out  all  through 
•assigned'  on  line  18  and  insert  in  lieu 
thereof  'id)  Functions.— Functions  as- 
signed' 

Or.  page  48,  line  2'.,  strike  out  ali  through 
line  !  to  6.  page  49. 

On  page  51.  line  1.  insert  after  the  comma 
"State  or  local  government" '. 

On  page  51.  strike  out  lines  3  through  22. 
and  insert  in  lieu  thereof  the  following' 

;3i  Information  compiled  by  the  Bureau  of 
Environmental  Statistics,  which  has  been 
subm.itted  for  purposes  of  statistical  report- 
ing requirements  of  this  law.  shall  not  De 
disclosed  publicly  in  a  manner  that  would  re- 
veal the  identity  of  the  submitter,  including 
submissions  by  Federal.  State,  or  local  gov- 
ernments, or  reveal  the  identity  of  any  indi- 
vidual consistent  with  the  provisions  of  sec- 
tion 552a  of  title  o.  United  States  Code  (the 
Privacy  Act  of  1974).  This  paragraph  shall 
not  affect  the  availability  of  data  provided 
t.o  the  Department  under  any  other  provision 
of  law  administered  by  the  Department  The 
confidentiality  provisions  of  other  statutes 
authorizing  the  collection  of  environmental 
statistics  shall  also  apply,  including  but  not 
limited  to.  section  14  of  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2613j.  section 
2ih'  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticlde  Act  '7  U.S.C.  136h).  section 
iHic  of  the  Clean  Air  Act  <42  U.S.C.  741icr). 
and  section  1905  of  title  18,  United  States 
Code 

On  page  54,  line  15.  strike  out  '-shaH"  and 
inse?-t  in  lieu  thereof  'may". 

On  pagp  56.  strik'^  out  lines  12  through  19. 

On  page  .56.  line  20.  strike  out  "(b'"  and  in- 
sert in  lieu  thereof  ■(ai". 

On  page  57,  line  3.  strike  out  "(C"  and  in- 
sert in  lieu  thereof  "(b)" 


AMENDMENTS  SUBMITTED 


DEPARTMENT    OF    THE    E.>IVIRON- 
MENT  ESTABLISHMENT  ACT 


dures  referenced  in  paragraph  (1),  the  .Attor- 
ney General  shall.  In  a  reasonably  expedi- 
tious manner,  either  approve  such  guide- 
lines, or  notify  the  head  of  such  agency  of 
any  revisions  or  modification  necessary  to 
obtain  approval. 

id)  Judicial  Review.— (D  Judicial  review  of 
actions  or  asserted  failures  to  act  pursuant 
to  this  section  shall  be  limited  to  whether 
the  Attorney  General  has  certified  the  issu- 
ing agency  as  in  compliance  with  Executive 
Order  12630  or  similar  procedures.  Such  re- 
view shall  be  in  the  same  forum  and  at  the 
same  time  as  the  issued  regulations  are  oth- 
erwise subject  to  judicial  review.  Only  per- 
sons adversely  affected  or  grieved  by  agency 
action  shall  have  standing  to  challenge  that 
action  as  contrary  to  this  section.  In  no 
event  shall  such  review  Include  any  issue  for 
which  the  United  States  Claims  Court  has 
jurisdiction. 

(2)  Nothing  in  this  subsection  shall  affect 
any  otherwise  available  judicial  review  of 
agency  action. 


GLENN  AMENDMENT  NO.  1243 

Mr.  GLENN  proposed  an  amendment 
to  the  bill  (S  533i  to  establish  the  De- 
partment of  the  Environment,  provide 
for  a  Bureau  of  Environmental  Statis- 
tics and  a  Presidential  Commission  on 


SYMMS  AMENDMENT  NO.  1244 

Mr.  ROTH  (for  Mr.  SYMMS i  proposed 
an  amendment  to  the  bill  S.  533.  supra, 
as  follows: 

A:  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.     .  PRrVATE  PROPERTY  RlGfTrS  ACT. 

(a/  Short  Title.— This  section  may  be 
citeci  as  the  "Private  Property  Rights  Act". 

(b)  Definttions— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "agency"  means  all  executive 
branch  agencies,  including  any  military  de- 
partment of  the  United  States  Government, 
any  United  States  Government  corporation. 
United  States  Government  controlled  cor- 
poration, or  other  establishment  in  the  Exec- 
utive Branch  of  the  United  States  Govern- 
ment. 

>2i  The  term  "taking  of  private  property' 
means  any  activity  wherein  private  property 
IS  taken  such  that  compensation  to  the 
owner  of  that  property  is  required  by  the 
>"ifth  \r.pr,dment  to  the  Constitution  of  the 
Unned  States. 

C)  Pn.OTECTION  OT  PRIVATE  PROPERTY.— (1) 

No  regulation  promulgated  after  the  date  of 
the  enactment  of  this  .Act  by  any  agency 
shall  become  effective  until  the  issuing  agen^ 
cy  is  certified  by  the  .attorney  General  to  be 
in  compliance  with  Executive  Order  12630  or 
similar  procedures  to  assess  the  potential  for 
the  taking  of  private  property  in  the  course 
of  Federal  regulatory  activity,  with  the  goal 
of  minimizing  such  taking  where  possible. 

(2)  Upon  receipt  of  guidelines  proposed  by 
an  agency   for  compliance  with   the  proce- 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  FORD.  Mr.  President,  the  agenda 
for  the  Rules  Committee  markup  on 
Thursday,  October  3.  1991.  at  9:30  a.m.. 
in  SR-301.  includes  the  following  legis- 
lative and  administrative  items:  S.  289, 
to  authorize  the  Board  of  Regents  of 
the  Smithsonian  Institution  to  plan 
and  design  an  extension  of  the  National 
Air  and  Space  Museum  at  Washington 
Dulles  International  Airport,  and  for 
other  purposes;  S.  1415,  to  provide  for 
additional  membership  on  the  Librarv 
of  Congress  Trust  Fund  Board;  S.  239. 
to  authorize  the  Alpha  Phi  Alpha  Fra- 
ternity to  establish  a  memorial  to  Mar- 
tin Luther  King,  Jr..  in  the  District  of 
Columbia;  Senate  Resolution  185,  to 
provide  for  expenses  and  supplemental 
authority  of  the  Select  Committee  on 
POW  MIA  Affairs;  House  Concurrent 
Resolution  172,  providing  for  the  print- 
ing of  a  revised  edition  of  the  booklet 
entitled  "Our  American  Government" 
as  a  House  document;  original  resolu- 
tions authorizing  the  printing  as  Sen- 
ate documents  of  revised  editions  of 
the  Senate  Rules  and  Manual,  the  Sen- 
ate Election  Law  Guidebook,  and  the 
Nomination  and  Election  of  the  Presi- 
dent and  Vice  President  of  the  United 
States;  an  original  resolution  to  amend 
the  Standing  Rules  of  the  Senate  tc 
conform,  with  recent  changes  in  the  law 
made  by  the  1992  Legislative  Branch 
Appropriations  Act  and  Public  Law 
101-520;  a  proposed,  revised  policy  on 
information  systems  and  technology;  a 
modified  version  of  the  U.S.  Senate 
procurement  regulations;  and  a  request 
for  approval  by  the  Architect  of  the 
Capitol  of  his  proposal  for  placement  of 
the  model  of  the  Statue  of  Freedom. 

The  committee  may  also  consider 
other  legislative  and  administrative 
business  ready  for  consideration  at  the 
time  of  the  markup. 

For  further  information  regarding 
this  markup,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  extension  40278. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMnTEE  ON  HEALTH  FOR  FAMILIES  AND 
THE  UNINSURED 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Health  for  Families  and 
the  Uninsured  of  the  Committee  on  Fi- 
nance be  authorized  to  meet  during  the 
session  of  the  Senate  on  September  30. 
1991,  at  10  a.m.  to  hold  a  hearing  on 
comprehensive  reform  of  the  health 
care  system  as  a  way  of  improving  ac- 
cess to  care  and  controlling  cost  esca- 
lation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

COMMnTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Monday.  September  30,  1991.  at 
1  p.m..  in  closed  and  open  session,  to 
continue  consideration  of  the  nomina- 
tion of  Gen.  Colin  L.  Powell.  USA,  for 
reappointment  as  Chairman  of  the 
Joint  Chiefs  of  Staff  and  reappoint- 
ment to  the  grade  of  general. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


I  join  with  thousands  of  Polish- Amer- 
icans in  wishing  Spojnia  well  on  this 
occasion  and  continued  success  in  the 
future.* 


ADDITIONAL  STATEMENTS 


POLISH  NATIONAL  UNION  DEDI- 
CATES HOME  OFFICE  BUILDING 
•  Mr.  WOFFORD.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  Polish  Na- 
tional Union  on  the  occasion  of  the 
dedication  and  blessing  of  its  newly 
constructed  home  office  building  in 
Scranton. 

Pennsylvania  has  always  been  proud 
of  its  men  and  women  of  Polish  descent 
and  can  now  take  special  pride  in  hous- 
ing the  world  headquarters  of  the  Pol- 
ish National  Union  of  America. 
Spojnia,  as  the  Polish  National  Union 
is  called,  comes  from  the  Polish  word 
meaning  an  alliance  for  mutual  bene- 
fits; a  friendship,  union,  or  bond. 

For  over  80  years,  Spojnia  has  been 
dedicated  to  the  material  and  spiritual 
security  of  its  members.  Through  its 
youth  programs,  educational  benefits, 
mortgage  assistance,  and  humanitarian 
efforts,  the  Polish  National  Union  has 
exemplified  its  commitment  to  mem- 
bers old  and  young,  as  well  as  continu- 
ing to  ensure  a  secure  future  for  its 
members  and  their  families. 

With  all  of  its  material  successes, 
Spojnia  has  always  strived  to  adhere  to 
its  ideals,  first  and  foremost.  This  com- 
mitment is  best  exemplified  by  an 
amendment  adopted  by  the  Polish  Na- 
tional Union  in  1991.  "Even  if  we  were 
the  wealthiest  materially,  yet  lack 
strength  of  character,  determination 
and  responsibility  before  God,  we 
would  perish,  as  have  other  organiza- 
tions which  'nave  given  up  higher 
ideals." 


URGENCY  OF  WASTE  DISPOSAL 
CRISIS 

•  Mr.  COATS.  Mr.  President,  recently  I 
received  a  letter  from  a  thoughtful 
young  woman  from  my  home  State  of 
Indiana  who  shares  the  concerns  of 
many  Hoosiers  about  the  shipments  of 
solid  waste  from  other  States  that  are 
pouring  across  Indiana's  borders. 

Doris  Dobrich.  a  sixth-grader  from 
Merrillville,  has  expressed  her  concerns 
simply  and  eloquently.  Doris  recog- 
nizes the  urgency  of  the  waste  disposal 
crisis,  not  only  for  Indiana  but  for 
other  States,  as  well.  She  is  to  be  com- 
mended for  having  the  foresight  to  re- 
alize that  we  can  no  longer  avoid  the 
distasteful  reality  of  the  solid  waste 
disposal  crisis.  It  is  because  of  her  fore- 
sight and  admirable  concern  for  the  fu- 
ture of  her  State  that  I  am  today  in- 
serting her  letter  to  me  in  the  Con- 
gressional Record. 

Doris  Dobrich  represents  the  best  of 
our  future.  We  owe  her  and  her  genera- 
tion wise  decisions  about  how  best  to 
manage  the  garbage  our  society  pro- 
duces. Doris,  her  fellow  Hoosiers.  and 
all  Americans  deserve  no  less. 

The  text  of  Miss  Dobrich's  letter  is  as 
follows; 

DEAR  Sen.  Dan  coats:  My  name  Is  Doris 
Dobrich  and  I  am  in  sixth  grade  at  Calumet 
Region  Montessori  School  in  Hobart.  Indi- 
ana. Today  (9-12-91  /  in  our  classroom  we  read 
an  article  that  said  that  New  Jersey  is 
dumping  all  their  garbage  in  our  landfills.  I 
do  not  like  that  because  they  are  making  it 
worse  for  us  and  we  are  the  future!  Ten  years 
from  now  we  are  probably  going  to  have  to 
do  the  same  thing  to  another  state.  I  really 
hope  you  are  going  to  make  a  law  that  we 
can't  accept  garbage  from  other  states. 
Sincerely, 

DORIS  DOBRICH.* 


POLISH  HERITAGE  MONTH 
•  Mr.  RIEGLE.  Mr.  President,  in  the 
early  years  of  the  Jamestown  Colony, 
beginning  on  October  1.  1608.  groups  of 
Polish  settlers  were  recruited  by  Capt. 
John  Smith  and  others  to  come  to  the 
young  American  settlement  and  be- 
come part  of  a  skilled  labor  force. 

Their  presence  in  Jamestown  was  sig- 
nificant; the  new  pioneers  proved  to  be 
a  great  asset  to  the  community.  They 
made  glass,  tar,  and  ash,  and  built 
some  of  what  could  be  called  the  first 
factories.  Some  were  also  skilled  in 
military  techniques.  It  was  no  wonder 
that  a  strike  by  these  newcomers,  in 
response  to  not  being  granted  the  right 
to  vote,  led  to  a  guarantee  of  their  civil 
rights.  Poles  on  American  soil  had  been 
among  the  first  in  the  New  World  to 
advocate  democratic  principles  for  all. 

Such  beliefs  were  an  integral  part  of 
the   Polish   psyche   for   many   genera- 


tions. They  manifest  themselves 
throughout  Poland's  history  and  con- 
tinued to  affect  our  own  country  as 
well.  In  the  American  Revolutionary 
War.  for  example.  Tadeusz  Kosciuszko 
and  Kazimierz  Pulaski  played  impor- 
tant roles  in  the  quest  for  American 
freedom. 

General  Kosciuszko  contributed  his 
knowledge  of  military  strategy  and  sci- 
entific principle.  At  a  very  personal 
level,  when  he  was  leaving  the  United 
States  for  his  native  Poland,  he  asked 
his  friend  Thomas  Jefferson  to  utilize 
his  American  land  holdings  and  other 
property  in  order  to  purchase  slaves 
"from  among  Jefferson's  own  or  any 
other  and  giving  them  liberty  in  his 
name." 

General  Pulaski,  who  was  born  in  Po- 
land, acted  as  commander  of  all  Amer- 
ican cavalry  forces  during  the  Revolu- 
tionary War,  a  position  accorded  him 
on  September  15.  1777.  In  this  position 
he  conducted  numerous  successful 
campaigns  '^ntil  his  untimely  death  in 
October  1779.  His  brave  efforts  epito- 
mize Poles  strongly  held  belief  in  tak- 
ing up  arms,  if  necessary,  for  demo- 
cratic principles  around  the  world. 

The  Polish  poet.  Stanislaw 
Wyspianski.  wrote:  "I  wandered  into 
unknown  lands,  drowsy  with  dreams, 
rich  in  emotion,  and  my  motto;  ••Pro 
patria  et  fide"  (for  country  and  faith). 
His  personal  19th-century  credo  proved 
priceless  to  thousands  of  people  who 
found  themselves  in  upheaval  through 
war  and  the  partitioning  of  their  home- 
land. They  carried  democratic  ideals 
with  -hemselves  as  'hey  left  their 
country  of  birth;  and  as  the  saying  "'Za 
wasza  i  nasza  wclnosc"  (for  your  free- 
dom and  ours>  dictates,  they  have 
championed  the  rights  of  people  in  the 
Americas,  Italy.  Greece.  Hungary,  and 
other  countries  around  the  world.  Po- 
land was  itself  not  yet  free  but  strug- 
gles for  freedom  on  foreign  soil  would 
eventually  find  their  way  home. 

In  the  great  losses  of  World  War  I 
Poles  numbered  in  the  millions.  A  re- 
born nation  symbolized  the  result  of 
the  sacrifice  World  War  II  followed 
with  its  massive  destruction  and  mass 
murder  yet.  again  the  Polish  phoenix 
arose  irom  the  ashes  only  to  find  itself 
in  the  death  grip  of  communism.  The 
ancestral  values  which  were  to  arise  in 
the  midst  of  this  turbulent  period  of 
Polish  history  were  again  to  prove  in- 
valuable; and  more  importantly  for 
this  period  in  our  contemporary  his- 
tory, they  were  to  prove  influential  at 
changing  the  world  as  -A-e  know  it. 

During  the  month  of  October,  we 
honor  Polish  heritage  in  all  of  its  fac- 
ets. But  in  particular  we  salute  the 
value  of  rhose  past  but  m^emorable  bat- 
tles for  democratic  principles.  The 
modern  world  has  become  very  familiar 
with  the  word  "Solidarnosc  "  (.solidar- 
ity), the  movement  that  was  precursor 
to  the  wave  of  freedom  that  swept  over 
Eastern  Europe  and  e-.en  extended  its 
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influence  into  the  Far  East.  Polish 
shipyard  workers  chose  to  flg^ht  for  in- 
dividual liberties  much  like  the  glass- 
makers  of  Jamestown.  The  Polish  peo- 
ple chose  freedom  of  expression  over 
the  dictates  of  those  who  allowed  them 
no  representation.  These  struggles 
were  but  an  echo  of  the  many  wars  led 
by  their  ancestors.  The  values  were 
firm.  The  end  product  was  democracy. 
President  Herbert  Hoover,  in  speak- 
ing of  Poland,  once  remarked,  "The 
spirit  of  a  great  race  does  not  die  from 
oppression."  In  celebrating  this  great 
heritage  his  comment  is  still  appro- 
priate. The  spirit  lived  in  the  many  he- 
roes of  history  and  exists  at  this  very 
moment  in  one  of  the  most  extraor- 
dinary periods  of  world  change.  A  her- 
itage that  bespeaks  freedom  helps  to 
insure  security  for  the  world.* 


THE  CRISIS  OF  TIMBER  SALES 
CESSATION 

•  Mr.  GORTON.  Mr.  President,  last 
week  as  the  Senate  considered  the  fis- 
cal year  1992  Interior  appropriations 
bill,  I  spoke  of  the  problems  faced  by 
the  forest  families  and  communities  of 
the  Pacific  Northwest  as  a  consequence 
of  a  cessation  of  timber  sales  in  the  re- 
gion. I  inserted  in  the  Record  an  arti- 
cle from  the  Washington  Post  chron- 
icling the  problems  these  families  are 
facing. 

I  also  spoke  about  S.  1156.  the  Fed- 
eral Lands  and  Families  Protection 
Act  of  1991,  a  solution  to  this  problem 
cosponsored  by  myself  and  several 
other  Members,  both  from  the  affected 
region  and  around  the  country.  I  am 
pleased  to  report  that  on  September  14, 
the  Spokane  Spokesman  Review  and 
Spokane  Chronicle  endorsed  the  Fed- 
eral Lands  and  Families  Protection 
Act,  the  preferred  means  for  resolving 
the  current  timber  supply  crisis  in  the 
Pacific  Northwest.  I  would  like  to  in- 
sert this  editorial  into  the  record 
today. 

S.  1156  is  sponsored  by  organized 
labor  and  the  forest  products  industry. 
It  is  backed  by  the  administration.  It 
is  sponsored  by  Senator  Packwood  and 
cosponsored  by  myself  and  Senators 
Hatfield,  Breaux,  Heflin,  Shelby, 
MURKOWSKI,  Burns,  Stevens,  Garn, 
Craig,  Hatch.  Symms.  Bentsen,  Nick- 
LES,  Wallop,  and  Cochran. 

I  will  not  repeat  the  key  provisions 
of  the  bill  except  to  say  that  it  pro- 
tects ecologically  significant  old 
growth,  threatened  wildlife,  and  forest 
families  and  communities.  I  am  en- 
couraged by  the  position  of  the  Spo- 
kane papers.  There  will  be  similar  en- 
dorsement of  this  bill  as  this  session  of 
Congress  continues. 

I  ask  that  the  editorial  be  printed  in 
the  Record. 

The  editorial  follows: 
Spotted  Owls  Doing  Fine,  But  Loggers  in 
Trouble 

The  litigious  chaos,  social  trauma,  eco- 
nomic depression,   political   extremism  and 


scientific  debate  swirling  around  the  Pacific 
Northwest's  forests  ought  to  tell  Congress 
that  something  Is  wrong  with  forest  manage- 
ment policy. 

The  Issue  is.  how  can  national  forests 
throughout  the  country  be  given  stable  man- 
agement in  the  interests  of  all  Americans? 

Without  congressional  intervention  the 
chaos  will  continue  and  spread. 

The  proposed  Forests  and  Families  Protec- 
tion Act.  introduced  in  both  the  House  and 
Senate  and  supported  by  both  Republicans 
and  Democrats  as  well  as  the  Bush  adminis- 
tration, offers  the  best  hope  yet  for  bringing 
the  craziness  to  an  end. 

Right  now.  the  spotted  owl  debate  alone 
has  produced  three  management  plans  from 
three  different  federal  agencies,  has  required 
various  policy  response  from  three  state  gov- 
ernments, has  provoked  assorted  decrees 
from  three  different  judges  in  three  different 
lawsuits  and  has  generated  five  bills  in  Con- 
gress. 

Meanwhile,  in  national  forests  beyond 
spotted-owl  country— in  Eastern  Washing- 
ton, for  example — management  plans  that 
were  supposed  to  set  stable  policy  are  tied  up 
in  litigation,  while  appeals  by  ideologues  and 
hobbyist  litigators  from  as  far  away  as  Con- 
necticut delay  and  harass  individual  timber 
sales. 

Congress  did  not  expect  It  to  turn  out  this 
way.  Following  an  initial  round  of  wilderness 
set-asides  a  couple  decades  ago.  Congress 
called  for  a  planning  process  expected  to 
produce  a  supplementary  and  final  set  of  wil- 
derness set-asides,  accompanied  by  multiple- 
use  management  plans  for  the  balance  of  the 
forests.  But  the  painful  economic  com- 
promises involved  in  the  second  round  of  set- 
asides  have  been  followed  by  the  continuing 
litigation  that  turns  the  management-plan- 
ning process  into  a  battle  for  further  set- 
asides,  through  paralysis  as  well  as  assorted 
policy  restrictions. 

Species-protection  lawsuits  and  timber 
sale  appeals  seek  still  more  set-asides.  And 
nowadays,  some  environmental  groups  are 
calling  for  protection  of  second-growth  for- 
ests as  well  as  old-growth. 

The  preservationists  have  proven  insatia- 
ble, incapable  of  compromise  and  possessed 
of  a  religiously  fanatic  hostility  toward  rea- 
sonable human  concerns  such  as  the  protec- 
tion of  jobs,  communities  and  families  and 
the  need  for  lumber— which  in  fact  is  a  re- 
newable resource — to  build  homes. 

The  Forests  and  Families  Protection  Act 
would  establish  a  new  process  for  the  identi- 
fication and  protection  of  ecologically  sig- 
nificant old  growth  areas.  It  would  fund  the 
development  of  new  forestry  methods  that 
would  tread  even  more  lightly  on  the  land 
than  do  current  sustained  yield  practices.  It 
would  fund  economic  diversification,  unem- 
ployment and  retraining  assistance  for  lald- 
off  timber  workers. 

Most  significantly  for  the  human  and  eco- 
nomic interests  that  so  far  have  been  utterly 
trampled,  the  bill  would  use  the  direct  power 
of  Congress  to  set  minimum  timber-harvest 
levels,  which  would  provide  desperately 
needed  stability  to  the  nation's  timber  sup- 
ply and  forest-related  jobs.  The  minimums 
would  be  set  with  due  consultation  with 
agencies  responsible  for  endangered  species. 

The  bill  represents  a  bipartisan  effort  to 
learn  from  a  currently  intolerable  situation, 
and  to  get  the  nation  moving  toward  coher- 
ent management  of  its  forests. 

The  bin  deserves  Congress'  serious  and 
speedy  attention.  Spotted  owls  are  going 
rather  well;  scientists  keep  finding  more  of 
them— in    second    growth    as    well    as    old 
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growth.  But  every  week,  forest  workers  and 
their  families  are  losing  Jobs,  being  evicted 
from  their  homes,  moving  into  campgrounds 
and  joining  the  ranks  of  the  homeless,  the 
suicidal,  the  alcoholic,  the  abused  and  the 
dependent.  Does  Congress  care?* 


SHORT-TERM  EXTENSION  OF  LEG- 
ISLATIVE REINSTATEMENT  OF 
THE  POWER  OF  INDIAN  TRIBES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  1773,  introduced  earlier  by 
Senator  INOUYE,  regarding  a  short-term 
extension  of  legislative  reinstatement 
of  the  power  of  Indian  tribes. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1773)  to  extend  for  a  period  of  31 
days  the  legislative  reinstatement  of  the 
power  of  Indian  tribes  to  exercise  criminal 
jurisdiction  over  Indians. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  (S.  1773)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 
S.  1773 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  AMENDMENT. 

Section  8077(d)  of  the  Department  of  De- 
fense Appropriations  Act.  1991  (Public  Law 
101-511),  is  amended  by  deleting  "September 
30,  1991"  and  Inserting  in  lieu  thereof  "Octo- 
ber 31,  1991". 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  a  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PATRICK  J.  PATTON  U.S.  POST 
OFFICE  BUILDING 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  2935,  a  bill  to  designate  a 
U.S.  Post  Office,  just  received  from  the 
House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2935)  to  designate  the  building 
located  at  6600  Lorain  Avenue  in  Cleveland, 
oh.  as  the  "Patrick  J.  Patton  United  States 
Post  Office  Building." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 
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The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  offered,  the  question  is  on  the 
third  reading  and  passage  of  the  bill. 

The  bill  (S.  2935)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  a  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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UNANIMOUS-CONSENT 
AGREEMENT— S.  533 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  at  2:15  p.m.  on 
Tuesday,  October  1,  there  be  10  minutes 
of  debate  on  the  EPA  Cabinet-level 
bill,  with  the  time  equally  divided  and 
controlled    between    Senators    Glenn 


and  Helms;  that  when  the  time  is  used 
or  yielded  back,  the  Senate,  without 
any  intervention  action  or  debate,  pro- 
ceed to  vote  on  final  passage  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  the  State  of 
Rhode  Island,  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be 
rescinded. 

Without  objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9:15 
A.M. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  stands  in  recess, 
as  under  the  previous  order,  until  9:15 
a.m.  tomorrow,  Tuesday,  October  1, 

Thereupon,  the  Senate,  at  5:25  p.m.. 
recessed  until  Tuesday,  October  1,  1991. 
at  9:15  a.m. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  September  30,  1991: 

department  of  defense 

THE  FOLLOWINO-NAMED  OFFICER.  UKDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNrTED  STATES  CODE.  SECTION  152. 
FOR  REAPPOINTMENT  AS  CHAIRMAN  OF  THE  JOINT 
CHIEFS  OF  STAFF  AND  REAPPOINTMENT  TO  THE  ORADE 
OF  GENERAL  WHILE  SERVINO  IN  THAT  POSmON: 

To  be  Chairman  of  the  Joint  Chiefs  of  Staff 
To  be  general 

GEN   COLIN  L  POWELL.  US-aM0e4.  U  8   ARMY 
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Washington  Post.  I  found  the  following  con- 


EXTENSIONS  OF  REMARKS 

'It  Is  a  mystery  how  much  a  fundamer- 


24691 


CONCLUSIONS 


24690 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


September  30,  1991 


September  30,  1991 


FREDRIC  PAUL  SUTHERLAND 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  30.  1991 

Mrs.  BOXER.  Mr.  SpeaKer,  I  would  like  to 
say  a  few  words  about  Freonc  Paul  Suther- 
land— known  as  Rick  to  his  many  friends — 
who  died  in  an  automobile  accident  on  July 
14.  1991. 

Fredric  Paul  Sutherland  was  Dorn  in  the 
upper  peninsula  of  Michigan  and  raised  m 
southern  California.  He  attended  San  Diego 
State  College,  where  ne  majored  in  economics 
and  baseball.  After  his  dream  of  becoming  a 
professional  baseball  player  taded  for,  as  he 
said,  "lack  of  talent,"  Rick  turned  to  the  law. 
He  attended  law  scnool  at  the  University  of 
California  at  Los  Angeles,  where  he  served  as 
an  associate  editor  of  the  law  Review.  Follow- 
ing his  gtaduaiion  tiom  :aw  ;>  nooi  in  1964, 
Rick  went  to  worK  for  tne  law  firm  of 
O'Melevny  &  Meyers.  After  7  years  as  a  cor- 
porate securities  lawyer,  however.  Rick  em- 
barked on  a  course  that  he  would  stay  with  tor 
the  rest  of  his  life.  Deciding  to  turn  his  dreams 
into  reality,  Rick  joined  with  other  young  law- 
yers to  found  the  Center  tor  Law  in  the  Public 
Interest  m  Los  Angeles,  and  he  began  a  new 
career  as  an  environmental  litigator. 

One  of  the  most  important  cases  Rick  han- 
dled at  the  center  was  a  successful  petition  to 
the  California  Public  Utilities  Commission  to 
force  Southern  California  Edison  Co  and  San 
Diego  Gas  &  Electric  Co  to  oDtam  Commis- 
sion approval  tjefoie  buiidiny  the  propv^sed 
Kaipaiowits  p<5wer  pfijeci — including  the 
world's  largest  coai-'ired  powerplant— in  south- 
ern Utah.  The  petition  proceeding  prompted 
the  utilities  to  cancel  the  project. 

In  1977,  after  spending  a  year  traveling  in 
Europe  with  his  wife,  Liz,  and  two  young  cnil- 
dren,  Greg  and  Kern,  Rick  joined  the  Sierra 
Club  Legal  Defense  Fund  m  San  Francisco, 
first  as  its  execjtive  director  and  later  as 
president.  During  his  tenure,  the  Legal  De- 
fense Fund  has  grown  from  a  relatively  small 
organization  based  on  the  west  coast  into  a 
national  environmental  law  firm  with  38  law- 
yers working  m  offices  in  Washington  DC, 
Denver,  Seattle,  Honolulu.  "Tallahassee  New 
Orleans,  and  Juneau,  AK.  m  addition  to  San 
Francisco,  in  1990.  Rick  assisted  m  founding 
an  affiliated  organization.  Sierra  Legal  De- 
fense Fund,  in  Vancouver,  BC.  Sierra  Club 
Legal  Defense  ^und  lawyers  represent  most 
national  conservation  organizations  and  hun- 
dreds of  State  and  local  environmental  citizen 
groups  m  judicial  actions  and  administrative 
proceedings  throughout  the  country. 

Although  Rick  originally  planned  to  spend 
only  3  or  4  years  in  public  interest  law,  and 
then  to  return  to  private  practice,  he  never  re- 
versed the  course  he  had  taken  instead,  fie 
made  environmental  law  his  career  and  often 


described  his  role  at  the  Legal  Defense  Fund 
as  "the  best  law  pb  in  Amfjrica." 

In  addition  to  his  work  with  the  Sierra  Club 
Legal  Defense  Fund,  Rick  served  on  the  gov- 
erning tx)ards  of  three  othier  environmental  or- 
ganizations, the  Open  Space  Institute,  the 
Southern  Environmental  Law  Center,  and  the 
Southern  Utah  Wilderness  Alliance.  He  was 
aiso  a  founder  of  the  Environmental  Federa- 
tion of  California  and  the  Environmental  Fed- 
eration of  America/Earth  Share.  Rick  Suther- 
land will  be  greatly  missed,  but  he  inspired  a 
host  of  individuals  and  organizations  who 
carry  on  his  work. 

I  would  like  to  insert  into  the  Congres- 
sional Record  a  speech  that  Rick  Sutherland 
made  to  the  lawyers  at  the  Department  of  Jus- 
tice on  June  27,  1991,  less  than  3  weeks  be- 
fore his  death.  In  his  talk.  Rick  Sutherland 
called  attention  to  the  hostility  of  the  executive 
branch,  the  Government's  own  lawyers  and 
even  of  the  courts  to  carrying  out  the  environ- 
mental laws  enacted  by  this  body.  Rick  Suth- 
erland correctly  saw  that  such  hostility  resulted 
from  a  lack  of  courage,  and  that  that  lack  of 
courage  undermined  the  very  rule  of  law  itself. 
1  call  the  attention  of  this  body  to  Rick 
Sutherland's  dedication  to  the  environment 
and  to  the  law  and  to  his  empassioned  plea 
that  those  charged  with  carrying  out  our  envi- 
ronmental laws  accept  their  obligation  with  the 
courage  and  conviction  which,  we  now  see. 
marked  his  own  life. 

PBE.-5ENrATioN  Hv  Rick  Slthkrla.nd  tothf. 

DKPARTMKNT  of  Jl'STICE.  JUNE  27.  1991 

I  have  fjeen  entcaKeil  in  the  practice  of  envl- 
lonmen'al  hiw  for  over  20  years.  During  this 
'.ime  C'onKress  tias  enacteJ  numerous  laws  to 
protect  natural  reHouices  and  Improve  envi- 
ronmental quality. 

Because  of  these  laws,  and  because  of  an 
enlightened  citizenry  willing  to  go  to  court 
to  enforce  them,  millions  of  acres  of  public 
lands  have  been  protected  from  inappropri- 
ate development,  hundreds  of  thousands  of 
wild  creatures  have  been  preserved.  Includ- 
ing many  species  threatened  with  extinction, 
and  air  and  water  quality  have  been  dramati- 
cally improved. 

Nevertheless,  despite  these  successes,  my 
primary  emotion  when  recalling  the  past  20 
years  of  envlroninental  law  is  one  of  pro- 
found disappointment.  This  disappointment 
Is  due  to  the  continuing  failure  of  Federal 
agencies  and  officials  to  do  a  better  job  of 
implementing  and  enforcing  our  envlron- 
.Tiental  laws. 

All  the  polls  indicate  that  the  American 
people  are  deeply  concerned  about  the  envi- 
ronment and.  furthermore,  that  they  are 
willing  to  pay  to  clean  up  the  mess.  What 
they  are  getting  instead  is  bureaucratic  law- 
lessness. 

As  a  young  public  interest  lawyer  in  Los 
Angeles,  the  first  two  cases  I  filed  were 
against  the  Federal  Government.  One  chal- 
lenged the  Federal  Highway  Administra- 
tion's failure  to  prepare  an  environmental 
■.mpact  statement  for  a  massive  freeway 
project.  The  other  contested  the  Environ- 
mental Protection  Agency's  failure  to  pro- 


mulgate a  clean  air  implementation  plan  for 
California. 

We  won  those  cases,  but  I  was  troubled  by 
the  Federal  Government's  reluctance  to  do 
what  the  law  clearly  required.  I  attributed 
this  to  the  newness  of  the  environmental 
laws.  Surely,  I  thought,  things  will  Improve 
in  the  future  as  Federal  agencies  assimilate 
these  laws  Into  their  way  of  doing  business. 
I  was  overly  optimistic  and  perhaps  a  little 
naive.  My  experience  during  the  past  2  dec- 
ades has  led  me  to  conciude  that  the  Govern- 
ment is  all  too  often  the  environment's 
worst  enemy. 

Agencies  and  officials  charged  with  imple- 
menting and  enforcing  our  environmental 
laws  frequently  fail  to  do  so.  They  miss  sut- 
utory  deadlines,  water  down  strict  legal  re- 
quirements or  simply  refuse  to  use  their  en- 
forcement powers,  even  when  faced  with  bla- 
tant violations  of  the  law. 

The  dockets  of  the  Sierra  Club  Legal  De- 
fense Fund.  NRDC.  EDF.  and  the  National 
Wildlife  Federation  are  filled  with  lawsuits 
against  the  Federal  Government.  This  is  di- 
rectly contrary  to  what  we  thought  would  be 
the  case  in  the  early  1970's.  We  assumed  that 
most  of  our  litigation  would  be  against  in- 
dustrial polluters  and  corporations  engaged 
In  extracting  natural  resources. 

The  warnings,  however,  came  early.  In 
1974,  I  heard  a  speech  by  Jim  Moorman,  then 
executive  director  of  the  Sierra  Club  Legal 
Defense  Fund  and  subsequently  one  of  Dick 
Stewart's  predecessors  at  the  Justice  De- 
partment. 

Moorman  stated  that  the  "executive 
branch  has  assumed  for  Itself  a  discretion 
not  merited  by  law  and  has  exalted  Its  dis- 
cretion over  the  law."  He  explained,  first. 
how  Government  officials  frequen'lv  seelc  to 
convert  spei^iflc  statutory  mandates  into 
grants  of  discretion,  second,  how  they  utilize 
procedural  plo.vs.  not  availaiiie  to  diher  liti- 
gants, to  avoid  judUiai  review  of  their  deci- 
sions, and  third,  how  they  sometimes  seeK  to 
evade  lawful  court  orders. 

Moorman  completed  his  address  with  a 
plea  that  Government  officials  should: 

•■•  •  •  create  a  climate  In  which  political 
pressures  are  not  allowed  to  overwhelm  all 
other  elements  of  Federal  decision-making. 
To  base  decisions  on  discretion  while  Ignor- 
ing the  written  law  weakens  the  rule  of  law 
•  *  •  .  The  consequences  of  lawless  govern- 
ment are  resentment,  disillusion,  bitterness, 
suspicion,  and  division." 

This  struck  me  as  strong  stuff  then.  Now  it 
seems  rather  mild.  The  fact  is  that  the  scale 
of  misbehavior  by  the  Government  has  in- 
creased dramatically  in  recent  years. 

THE  agencies 

A  few  examples  will  illustrate  this. 

The  Northern  Spotted  Owl.  The  Sierra 
Club  Legal  Defense  Fund  has  been  litigating 
for  several  years  to  protect  the  Pacific 
Northwest's  remaining  old  growth  forests 
and  the  northern  spotted  owl  that  depends 
on  them  for  its  survival.  In  Seattle  Audubon 
Soaety  v.  Evans.  Judge  Dwyer  of  the  U.S. 
District  Court  in  Seattle  found  'A  remark- 
able series  of  violations  of  the  environ- 
mental laws  '  by  the  Forest  Ser\ice  and  the 
Fish  and  Wildlife  Service. 

Judge  Dwyer's  opinion  was  quoted  at 
length  in   the  editorial  pages  of  Tuesday's 
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Washington  Post.  I  found  the  following  con- 
clusion most  shocking: 

"More  Is  Involved  here  than  a  simple  fail- 
ure by  an  agency  to  comply  with  Its  govern- 
ing statute.  The  most  recent  violations  o: 

•  *  •  [The  National  Forest  Management  Act] 

*  •  •  exemplifies  a  deliberate  and  systematic 
refusal  by  the  Forest  Service  and  the  *  *  * 
(Fish  and  Wildlife  Service  *  *  *]  to  comply 
with  the  laws  protecting  wildlife.  This  is  not 
the  doing  of  the  scientists  foresters,  rang- 
ers, and  others  at  the  working  levels  of  these 
agencies.  It  reflects  decisions  made  by  high- 
er authorities  in  the  executive  branch  of  gov- 
ernment " 

Endangered  Species  Act.  The  Endangered 
Specie?  Act  is  among  the  strongest  of  our  en- 
vironmental statutes  Unfortunately,  the 
Federal  agencies  charged  with  implementlnc 
the  law  have  done  an  abysmal  job  of  doinp 

so. 

Several  thousand  species  have  been  await- 
ing listing  by  the  Fish  and  Wildlife  Service 
for  up  to  15  years.  A  number  of  these  species 
have  bect>me  extinct  while  awaltlnK  formal 
UstlnB.  and  the  agency  concedeo  that  most  of 
the  remaining  -candldnte"  species  arc  im- 
periled and  should  be  listed.  It  U  simply  in- 
excusable—and Illegal— that  it  has  not  done 
so. 

Pollution  Laws.  Congress  has  enacted  a 
number  of  laws  to  control  jKillutlon- the 
Clean  Air  Act  and  the  Clean  Water  Act,  for 
example.  EPA  has  the  primary  responsibility 
for  implementing  these  laws,  and  for  com- 
plyinK  with  specific  statutory  deadlines  es- 
tablished by  Congress  Time  after  time  EPA 
has  missed  these  deadlines 

Even  b.  partial  listing  of  these  failures 
would  take  too  much  time.  Suffice  It  to  8a.\ 
that  there  have  been  hundreds  during  the 
past  20  years,  and  that  many  are  continuing 
at  the  present  time  Citizenp  havp  had  to  go 
to  court  scores  of  times  to  compel  EPA  U 
act  to  control  pollution.  Without  these  suits, 
the  deadlines  mandated  by  Congress  would 
simply  have  been  Ignored 

But  even  successful  litigation  does  not  al- 
ways ensure  compliance  Government  offi- 
cials sometimes  go  to  extraordinary  length.^ 
to  evade  the  law.  It  was  necessary  for  .ludge 
Orrick  of  the  U.S  District  Court  in  San 
Francisco  to  issue  a  contempt  citation 
against  William  Ruckelshaus  order  to  finally 
compel  hin-  to  Issue  emission  standards  for 
airborne  rBdiunuclides 

This  was  the  first  tii:.p  an  adirlnistrator  of 
EI'A  had  ever  been  cited  for  contempt,  and 
Judge  Orrick  called   Ruckelshaus  a   "scoff- 

Getting  regulations  out  on  time  is  only 
half  the  story.  The  other  half  is  the  content 
of  the  regulations:  Do  they  faithfully  imple- 
ment the  letter  and  the  spirit  of  the  law'.' 
Many  times  they  do  not. 

During  the  past  2  decades  citizens  have 
successfully  challenged  numerous  regula- 
tions promulgated  by  EPA.  And.  if  the  qual- 
ify of  the  recently  released  proposals  for  op- 
erating permits  under  the  Clean  Air  Act  are 
any  indication.  EPA  will  certainly  face  more 
such  challenges  In  the  future 

Usually  soft-spoken  David  Hawkins  of 
NRDC.  formerly  Assistant  Administrator  of 
EPA  for  air  and  water,  was  so  dismayed  by 
the  proposed  rules  for  operating  permits  that 
he  was  moved  to  include  the  following 
uncharacteristically  harsh  words  in  his 
statement  at  EPA's  public  hearing. 

"1  have  personally  reviewed  scores  of  EPA 
Clean  Air  Act  proposals  •  *  *  over  the  past  20 
years  and  1  cannot  think  of  one  that  had  the 
potential  to  substantive  clean  air  goals  *  *  • 
and  effective  citizen  participation  than  this 
proposal 


EXTENSIONS  OF  REMARKS 

"It  is  a  mystery  how  much  a  fundamen- 
tally fraudulent  and  undemocratic  approach 
could  be  acceptable  on  policy  grounds  to 
EPA  and  administration  officials  even  if  the 
approach  were  'legal.'  And  it  will  not  sur- 
prise you  *  *  *  that  NRDC  views  the  ap- 
proach as  illegal  as  well  at*  atrocious  public 
policy.  " 

THE  COURTS 

I  have  also  been  dismayed  by  the  Supreme 
Court's  disturbnip  lack  of  interest  In— and 
increasing  hostility  toward  -envlronmentai 
issues 

The  National  Environmental  Policy  Act  is 
the  most  Important  of  our  environmental 
laws  NEPA.  as  it  has  come  to  be  called,  de- 
clares that  protection  of  the  environment  is 
the  duty  of  all  Federal  agenclep  The  law  was 
imposed  on  unwilling  agencies  by  a  Congress 
fed  up  with  bureaucratic  indifference  and  in- 
attention to  environmental  concernti 

Perhaps  the  most  eloquent  judicial  articu- 
lation of  NEPA'8  purposes  was  Judge  Skelly 
Wright's  opinion  in  the  Calvert  Cliffv  cksi- 
Judge  Wright  stated  that  NKPA  attests  •tc. 
the  commitment  of  th<>  Government  to  con- 
trol, at  long  last,  the  destructive  engine  of 
materia:  -progres!!'  "  But  he  added  that  "it 
remains  to  be  seen  whether  the  promise  of 
this  legislation  will  bj^wne  a  reality.  There- 
in lies  the  judicial  rofe!  "  Precisely!  But  it  Is 
precisely  because  the  Supreme  Court  has  re- 
fused to  exercise  this  role  that  Its  NEPA  de- 
cisions are  so  disappointing. 

Since  the  law  was  enacted  In  1970,  the  Su- 
preme Court  has  decided  12  NEPA  cases  In 
all  12  of  these  cases  the  Supreme  Court  has 
ruled  against  the  statute's  application  or 
narrowed  its  scope.  In  every  Instanie.  the 
Court  reversed  lowei  court  decisions  which 
interpreted  NEPA  more  expansively  or  force- 
fully. 

The  consistency  of  the  Supreme  Court's 
antagonism  to  NEPA  is  astonishing.  Nine  of 
the  Court's  dcclslonK  were  unanimous  and 
the  other  three  garnered  only  four  dissenting 
votes  total.  The  plain  fact  is  that  NEPA  has 
not  had  a  friend  on  the  Supreme  Court  since 
the  retirement  of  the  late  William  O.  Doug- 
las in  1975. 

NEPA  was  intentionally  written  In  broad, 
sweeping  terms,  'i'ei.  what  the  Supreme 
Court  has  done  in  tne  majority  of  the  NEPA 
cases  it  has  considered  is  to  baso  :ts  opinlor. 
on  a  single  ph"as»>  in  the  statute  treating  it 
as  If  Congress  had  crafred  !•  with  the  utr.os' 
precision.  Thf  Court  has  not  considered 
other  language  in  the  statute  which  might 
lead  to  a  different  result. 

AH  this  is  done  in  the  name  of  -plain 
meaning.'  But  if  there  was  ever  a  law  that 
deserved  more  it  is  NEPA.  Indeed,  Congress 
intended  more.  NEPA  directs  that  "to  the 
fullest  extent  possible"  the  laws  of  the  Unit- 
ed States,  including  NEPA  itself,  should  be 
administered  in  accordance  with  the  envj- 
ronmenui  policies  articulated  at  some 
length  in  the  statute. 

The  NEPA  cases  are  not  the  only  mischief 
the  Supreme  Court  has  caused  in  environ- 
mental law  With  only  a  few  exceptions,  the 
Court  has  been  unsympathetic  to  environ- 
mental concerns.  It  has  intervened  to  put 
the  brakes  on  the  logical  flow  of  decisions  in 
the  lower  courts,  and  its  opinions  dem- 
onstrate that  the  Court  often  doesn't  seem 
to  know  what  It  is  doing  in  the  environ- 
menul  area. 

In  light  of  the  Supreme  Courts  a'ttitude.  it 
is  not  surprising  that  the  lower  Federal 
courts  have  recently  become  less  hospitable 
for  those  who  utilize  the  judicial  process  tc 
protect  the  environment. 
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CONCLUSIONS 

The  future  presents  incredible  challenges 
for  environmental  law.  Pollution  and  deple- 
tion of  natural  resources  are  occurring  on  a 
vast  and  historically  unprecedented  scale 
worldwide  In  order  to  meet  these  challenges, 
we  are  going  to  need  stronger  and  better  en- 
vironmental laws. 

And  we  are  going  to  need  a  rededlcation  to 
the  rule  of  law  by  Federal  oflicials  charget! 
with  implementing  and  enforcing  them 

Edmund  Muskle,  one  of  the  authors  of  the 
Clean  Air  Act.  recently  posed  the  following 
questions: 

"*  •  *  why  in  the  face  of  •  *  *  {overwhelm- 
ing public  support  for  the  environmentj  •  •  * 
do  Presidenu  and  their  appointees  fail  to  ag- 
gressively pursue  the  initiatives  Congress 
has  taken?  Why  are  compromises  with 
health  standards,  timetables,  and  emission 
controls  the  rule  rather  than  the  exception'  ' 
He  suggested  that  u  was  because  of  •  a  lack 
of  regulatory  courage  '  If  that  is  Indeed  the 
-easor,,  we  arc  also  going  to  need  new  leaders 
with  the  necessary  courage  to  do  what  the 
law  lequiieE. 

I  sometimes  drearr.  about  what  It  would  be 
like  If  our  Government  officials  took  lit- 
erally the  command  of  the  National  Environ- 
mental Policy  Act  u  implement  all  Federal 
laws  "to  the  fullest  extent  possible"  to  pre- 
serve the  environment. 

We  would  have  an  EPA  that  Issued  pollu- 
tion regulationfc  on  timo  and  with  the 
public's  health  and  safetj'^as  a  first  priority. 
We  would  have  a  Fish  and  Wildlife  Service 
that  vigorously  implementecl  the  Endan- 
gered Species  At '  in  order  to  save  plants  and 
animals  fror.  extlnt  tlon 

We  would  have  a  Fi.;p»;  Service  that  man- 
aged the  natloTia.  forest*  for  watershetJ. 
recreation,  wildlife  and  wildernesB,  rather 
than  simply  as  tree  farr.ih 

And  w"  would  have  a  Justice  Department 
that  aggressively  ei  forced  criminal  and  civil 
violations  of  enviror.rr.ental  laws. 

Some  have  suggested  that  full  compliance 
with  the  envlrontT.ental  laws  would  provoke 
a  backlash  in  Congress,  and  that  the  laws 
would  l)e  repealed  or  weakened.  I  don't  be- 
lieve that  would  happen,  but  I  would  prefer 
that  result  over  the  current  situation,  where 
laws  are  implemented.  If  at  all,  only  half- 
heartedly This  fosters  vyrjclsnr.  and  serves 
to  UT'I'-Tirff  falrh  ir  (  ur  system  of  law 

1  alfo  .lare  t.0  d-em  1  "i  I  ede:al  courts  that 
ser;  .usly  <ju»?»!':'':  Onve-n^.er.t  actions. 
!■«'*  ■'  t:;"";  yr.-:'/v  lofe'  to  agency  decisions: 
that  aliar.dor.  the  iiltia-llteralism  that  turns 
judges  into  readers  of  dictionaries;  that  look 
to  the  purposes  and  policies  of  congressional 
mandates:  and  that  dare  to  respond  to  "the 
felt  necessities  of  our  times." 

Make  no  mlsuke  about  it.  environmental 
problems  are  not  going  to  simply  go  away. 
They  are  going  to  have  to  be  dealt  with  for 
some  time  to  come.  And.  increasingly.  Fed- 
eral officials  and  the  Federal  judiciary  are 
going  to  be  judged  by  how  well  they  imple- 
ment, enforce,  and  interpret  environmental 
laws  enacted  to  address  these  problems. 


A  TRIBUTE  TO  GUS  RAMENTOL. 
TROOP  16'S  NEXT  EAGLE  SCOUT 


HON.  lUANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  30.  1991 
Ms.    ROS-LEHTINEN.    Mr.   Speaker,   :   am 
pleased  to  recognize  today   my  constituent, 
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Gus  Ramentol.  who  was  recently  featured  in 
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wonderfully    solidified    what    came    to    be         I'm  confident  that  neither  Bob  rror  Susan  will 
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Mr.  Speaker,  we  will  miss  Bob  and  Susan 
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Gus  Ramentol.  who  was  recently  featured  in 
the  Miami  Herald  lor  coordinating  a  drive  to 
fingerpfint  children  in  case  they  are  abducted 
or  killed.  The  17-year-old  Coral  Gables  High 
School  student  proposed  and  can-ied  out  this 
community  project  as  part  of  his  work  toward 
achieving  the  rank  of  Eagle  Scout.  The  article. 
"Scout  Heads  Drive  to  Fingerprint  Children" 
by  Ricardo  J.  Bascuas  reports  on  his  achieve- 
ment: 

The  '909  are  shaping  up  to  be  a  prolific  dec- 
ade In  Eagle  Scout  Inductions  for  Boy  Scouts 
of  America  Troop  16.  Although  only  one 
Scout  made  It  to  Eagle  during  the  'SOs.  there 
were  two  last  year  and  two  so  far  this  year. 

Gus  Ramentol.  17.  will  be  the  next  to  grad- 
uate to  Eagle  Scout  once  he  completes  his 
project  next  month.  He  is  coordinating  a 
drive  to  fingerprint  children  from  kinder- 
garten to  eighth  grade  In  case  they  are  ab- 
ducted or  killed. 

Gus,  who  lives  In  Coral  Gate.  Is  distribut- 
ing 2,500  filers  among  students  from  five  area 
elementary  schools:  Coral  Terrace,  Coral  Ga- 
bles, G.W.  Carver,  West  Laboratory  and  St. 
Theresa.  He  expects  about  500  parents  to 
take  their  kids  to  be  fingerprinted  at  the  St. 
Theresa  cafeteria  on  Oct.  5.  9  and  13. 

He  and  other  members  of  his  troop  are 
being  trained  by  Metro-Dade  police  officers 
to  do  the  fingerprinting. 

"I  had  to  do  a  project  that  shows  leader- 
ship." said  Gus,  a  junior  at  Coral  Gables 
High  School. 

Eagle  Scout  projects  must  be  organized 
solely  by  the  candidate  and  must  make  a 
contribution  to  the  community.  They  must 
also  be  approved  by  the  E^gle  Board  of  Re- 
view. The  project  was  the  third  Gus  pro- 
posed. 

"When  he  first  approached  me  on  it  I  was 
hesitant.  I  really  didn't  know  how  he  would 
handle  it.  But  it's  something  that  could  be 
picked  up  by  other  candidates  in  other 
areas,"  said  Phil  Johnson,  chairman  of  the 
board  for  the  Tequesta  district. 

Nancy  McBriede,  executive  director  of  the 
Adam  Walsh  Resource  center  in  West  Palm 
Beach,  said  the  center  no  longer  fingerprints 
children.  Instead,  they  use  videotapes,  such 
as  those  produced  by  Blockbuster  Videos, 
which  can  be  released  to  the  media  to  iden- 
tify missing  children. 

Gus  began  scouting  in  1982  as  a  Cub  Scout. 
His  father,  Manuel  Ramentol,  signed  up  both 
Gus  and  his  brother,  Karl. 

"I  wanted  both  of  them  to  have  all  the 
things  that  went  with  scouting — outings, 
fishing,  camping— all  the  things  they  other- 
wise wouldn't  have  been  able  to  do," 
Ramentol  said. 

There  are  only  four  troop  members  left 
who  joined  the  same  time  as  Gus.  Once  Gus 
turns  18  in  December  he  can  no  longer  be  in 
the  troop,  but  he  said  he  will  stay  in  touch. 

"I  guess  I'll  stay  around  the  troop  and 
maybe  become  a  leader  when  I  turn  18,"  said 
Gus. 

In  addition  to  accumulating  merit  badges, 
Gus  works  on  weekends  doing  odd  jobs  with 
a  handjmnan,  Manny  Amador,  he  met 
through  scouting. 

I  am  pleased  to  pay  tribute  to  Gus  Ramentol 
by  reprinting  this  article  from  the  Miami  Her- 
ald. His  story  shows  how  the  Boy  Scouts  of 
America  has  helped  young  Americans  develop 
character  and  leadisrship  skills  which  will 
greatly  t}enefit  our  community  arxj  Nation. 
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WILKES-BARRE  ROTARY  CLUB 
CELEBRATES  75TH  ANNIVERSARY 
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HON.  PAUL  L  KANJORSia 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  30.  1991 

Mr.  KANJORSKI.  Mr.  Speaker,  on  Tuesday, 
October  15.  1991,  at  12:15  p.m.  the  Wilkes- 
Barre  Rotary  Club  will  meet  as  it  has  done 
every  week  lor  the  past  75  years.  It  is  on  this 
auspicious  occasion  that  I  recognize  this  orga- 
nization arxJ  its  members  for  its  service  to  irKJi- 
viduals,  their  community,  the  Nation,  and  the 
worid. 

Since  that  first  meeting  on  January  12, 
1916,  the  Wilkes-Barre  Rotary  Club  has  been 
true  to  its  mottoes,  "Service  AtX3ve  Self'  and 
"He  Profits  Most  Who  Serves  Best." 

The  club  has  been  involved  in  numerous 
community  service  projects  over  the  past  75 
years.  To  name  only  a  few  of  the  important 
projects  that  they  have  completed  over  the 
years  are  activities  such  as  providing  scholar- 
ships to  local  students  planning  to  attend 
Wilkes  and  Kings  Colleges,  raising  funds  for 
needed  equipment  at  area  hospitals,  holding 
charity  dinners  to  collect  funds  lor  local  home- 
less shelters,  and  sponsoring  various  lectures 
and  programs  to  educate,  to  inform,  and  to 
entertain  area  residents. 

All  told,  the  Wilkes-Barre  Rotary  Club  has 
made  the  dilference  for  many  local  charities 
and  organizations  with  their  support  and  dedi- 
cation to  these,  and  many  other  causes. 

Mr.  Speaker,  it  is  with  great  pride  that  I 
stand  and  congratulate  the  members  arxJ  offi- 
cers of  the  Wilkes-Barre  Rotary  Club  for  a  job 
well  done  for  75  years.  I  wish  them  at  least  75 
more  years  of  continued  success. 


THE  50TH  ANNIVERSARY  OF  THE 
ATLANTIC  CHARTER— THE  CHAL- 
LENGE OF  IMPLEMENTING  FREE- 
DOM FROM  WANT 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  30.  1991 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  would  like 
to  direct  the  attention  of  my  colleagues  to  an 
article  by  Arthur  Schlesinger,  Jr.,  "The  Atlantic 
Charter:  Design  for  Tomorrow?"  that  appeared 
in  the  New  Yori<  Times  on  August  11,  1991. 
Mr.  Schlesinger  credits  President  Franklin  D. 
Roosevelt  and  British  Prime  Minister  Winston 
Churchill  for  introducing  humanitarian  ideals 
such  as  "freedom  from  want"  into  the  vocabu- 
lary of  world  politics.  He  argues  that  those 
very  ideals  are  now  finding  expression  in  the 
new  worid  order. 

As  chairman  of  the  House  Select  Committee 
on  Hunger,  I  share  Mr.  Schlesinger's  optimism 
as  the  goals  of  the  Atlantic  Charter  emerge  as 
the  foundation  of  the  new  gk)bal  agenda.  But 
while  we  can  be  encouraged,  we  cannot  be 
satisfied.  Most  people  still  do  not  enjoy  those 
rights  that  ttie  Atlantic  Charter  establishes. 
The  charter  has  been  an  unfulfilled  promise  to 
the  vk:tims  ol  conflict,  disease  arxJ  poverty  in 
the  developing  worid. 


This  year,  the  50th  anniversary  of  txjth 
PreskJent  Roosevelt's  "Four  Freedoms" 
speech  and  the  Atlantic  Charter,  the  gen- 
tleman from  Missouri  [Mr.  EMERSON]  and  I 
have  introduced  the  Freedom  from  Want  Act — 
H.R.  2258.  This  bill  helps  realize  Roosevelt's 
vision,  translorming  "freedom  from  want"  from 
an  ideal  to  a  reality.  Ttie  legislation  itself  es- 
tablishes corKrete.  cost-effk:ient,  and  inrwva- 
tive  plans  of  action  directed  at  the  root  causes 
ol  hunger  rather  than  at  its  symptoms.  It  is 
currently  cosponsored  by  109  Representatives 
and  is  endorsed  by  over  120  organizations.  I 
urge  my  colleagues  to  join  me  in  supporting 
the  legislative  initiatives  ol  the  "Freedom  from 
Want  Act"  to  help  implement  the  goals  ol  the 
Atlantic  Charter. 

For  the  benefit  ol  my  colleagues,  a  copy  ol 
Mr.  Schlesinger's  artk:le  follows: 

The  ATLANTIC  Charter:  Design  for 
Tomorrow? 

(By  Arthur  Schlesinger,  Jr.) 

A  document  drawn  up  a  half-century  ago 
today  can  plausibly  be  seen  as  the  founda- 
tion of  the  new  world  that  lies  at  last  within 
humanity's  grasp.  Not  many  historic  pro- 
nouncements have  dated  so  little  as  the  Joint 
declaration  to  which  Franklin  D.  Roosevelt 
and  Winston  Churchill  subscribed  on  Aug.  12, 
1941. 

The  two  men  met  in  a  shrouded  rendeivous 
at  Placentia  Bay  off  the  coast  of  Newfound- 
land—a destination  to  which  they  had  trav- 
eled in  utmost  secrecy  through  dangerous 
waters  on  heavily  armed  warships.  Though 
Roosevelt  and  Churchill  had  been  exchanging 
messages  since  World  War  II  began  in  1939, 
they  had  never  talked  face  to  face.  Beyond 
satisfying  his  curiosity  about  the  other — and 
these  were  men  with  acute  instincts  for  his- 
tory—each had  particular  objectives. 

Churchill,  for  obvious  reasons,  wanted  to 
get  America  into  the  war.  Roosevelt,  for  less 
obvious  reasons,  I  wanted  to  formulate  prin- 
ciples for  the  peace.  American  association 
with  Britain  in  a  statement  of  peace  aims,  he 
hoped,  would  hearten  European  resistance  to 
Hitler,  and  the  right  peace  aims  would  reas- 
sure Americans  that  solidarity  with  Britain 
need  not  compromise  American  ideals. 

To  get  the  peace  aims  right,  F.D.R.  wanted 
a  guarantee  against  the  "secret  treaties" 
that  had  disgusted  Americans  after  World 
War  I:  he  wanted  assurances  against  closed 
trading  systems,  and.  fesuring  isolationist 
wrath  at  home,  he  wanted  to  avoid  language 
that  might  sound  like  an  internationalist 
plot  to  revive  the  League  of  Nations.  This 
fear  of  the  isolationists  was  hardly  idle:  on 
the  very  day  Roosevelt  and  Churchill  fin- 
ished drafting  their  declaration,  the  House  of 
Representatives  barely  succeeded  in  extend- 
ing the  draft,  by  a  single  vote. 

After  two  days  of  amiable  but  forceful  ar- 
gument in  Placentia  Bay,  Churchill  accepted 
a  compromise  on  freedom  of  trade;  F.D.R.  a 
compromise  on  international  organization. 
They  agreed  in  rejecting  secret  treaties.  The 
final  statement  was  Wilsonian  in  spirit  and 
in  language:  no  territorial  aggrandizement: 
self-determination  of  peoples;  a  fi-eely  trad- 
ing world;  economic  and  social  security; 
freedom  of  the  seas;  disarmament  of  aggres- 
sor states  pending  the  "establishment  of  a 
wider  and  permanent  system  of  general  secu- 
rity." Two  days  later  The  London  Daily  Her- 
ald gave  the  document  its  enduring  name; 
the  Atlantic  Charter. 

The  two  leaders  were  satisfied  with  their 
handiwork.  If  Churchill  had  failed  to  get  the 
United  States  into  the  war.  he  had  at  least 
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wonderfully  solidified  what  came  to  be 
known  as  the  "special  relationship."  Roo- 
sevelt now  had  British  endorsement  of  peace 
alms  that  would  at  once  justify  convoying 
British  ships  In  the  Western  Atlantic  and,  if 
It  came  to  that,  might  later  justify  war  It- 
self. 

Nevertheless,  many  considered  the  Charter 
a  disappointment.  British  opinion  found  it  a 
poor  substitute  for  American  Intervention. 
Americans  saw  the  recycled  Wllsonianism  as 
a  collection  of  pious  platitudes.  Judging  by 
opinion  polls,  the  Charter  was,  in  the  words 
of  the  historian  Theodore  Wilson,  "a  propa- 
ganda bust." 

During  the  war  the  British  and  the  Rus- 
sians chipped  away  at  the  Charter's  lofty 
principles,  claiming  exemption  for  their  own 
"existing  obligations'  (Churchill)  and  "his- 
toric peculiarities"  (Molotov).  After  the  war 
the  Soviet  Union  trampled  on  most  of  the 
Charter's  points.  Even  the  United  States  fell 
short  of  full  dedication  to  the  ideals. 

Yet  the  Ideals  never  faded  away.  In  Janu- 
ary 1942  the  Declaration  of  the  United  Na- 
tions explicitly  adopted  the  Charter's  "pur- 
poses and  principles."  These  purposes  and 
principles  Informed  Bretton  Woods  in  1944 
and  the  U.N.  Declaration  on  Human  Rights 
in  1948.  Today  they  constitute  the  philo- 
sophical and  juridical  basis  for  President 
Bush's  new  world  order. 

Take  a  look  at  the  Atlantic  Charter  50 
years  after.  It  not  the  world  dreamed  of  by 
Roosevelt  and  Churchill  at  last  coming  to 
pass? 

Consider  the  goals  of  Aug.  12,  1941— "the 
right  of  all  peoples  to  choose  the  form  of 
government  under  which  they  will  live." 
equal  access  "to  the  trade  and  to  the  raw- 
materials  of  the  world."  "improved  labor 
standards,  economic  advancement,  and  so- 
cial security."  assurance  that  all  "may  live 
out  their  lives  in  freedom  from  fear  and 
want,"  relief  from  "the  crushing  burden  of 
armaments,"  establishment  of  a  community 
of  nations.  After  half  a  century  of  bitter  con- 
tention, the  Atlantic  Charter  sets  forth  the 
agenda  on  which  most  nations  are  at  last 
agreed. 

They  didn't  do  too  badly,  those  two  in- 
spired prima  donnas,  when  they  met  off  the 
coast  of  Newfoundland  50  years  ago. 


TRIBUTE  TO  ROBERT  S.  MCGUIRE 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  30. 1991 
Mr.  FAZIO.  Mr.  Speaker,  I  wish  to  take  this 
time  to  pay  tribute  to  one  of  our  most  able  and 
efficient  managers,  ol  a  very  important  House 
office,  and — through  these  remarks — to  ex- 
press my  appreciation  lor  our  cadre  ol  House 
employees  who  daily  make  it  possible  lor  this 
institution  to  lunction.  We  always  express  our 
complaints  when  anything  goes  wrong;  we 
stx>uld  also  pause  now  and  then  to  recognize 
outstanding  and  byal  service. 

These  remarks  are  prompted  today  because 
we  will  soon  lose  the  talents  ol  Rot)ert  S. 
McGuire,  who  has  served  as  chiel  ol  the  fi- 
nance office  in  the  Cleri(  ol  the  House's  orga- 
nization. Bob  has  decided  to  retire  and,  with 
his  wife  Susan,  relocate  to  the  sunny  slopes  ol 
New  Mexico.  Susan  has  also  given  years  ol 
servk^  to  the  House  during  her  tenure  as  a 
key  staff  member  of  the  House  Committee  on 
Education  and  Labor. 
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I'm  confident  that  neither  Bob  nor  Susan  will 
be  retiring  citizens  ol  New  Mexico.  They  will 
t)econne  activists  in  their  new  community, 
whether  in  civk:,  business,  or  cultural  circles. 
We  in  the  House  community  and  in  the  great- 
er Washington  area  will  miss  them. 

Bob  McGuire  came  to  the  House  finance  ol- 
fice  as  its  chiel  in  mid- 1982.  He  had  pre- 
viously sen/ed  as  chiel  auditor  ol  the  Commit- 
tee on  House  Administration.  The  committee 
service  started  in  mid- 1975  following  Bob's 
years  in  the  U.S.  Air  Force  as  an  accounting 
and  linance  olficer.  Bob's  retirement  from  the 
House  follows  a  recent  retirement  from  the  Air 
Force  Reserve  as  a  lieutenant  colonel. 

It  is  likely  that  no  previous  chief  of  the  fi- 
nance office  came  better  prepared  to  assume 
his  duties  than  Bob.  While  he  served  the 
Committee  on  House  Adminstration,  he  re- 
viewed literally  thousands  of  payment  vouch- 
ers for  Memt)ers,  committees,  and  leadership 
and  adminisfrative  offices.  This  required  a  de- 
tailed knowledge  of  both  laws  and  House  rules 
and  a  close  wori^ing  relationship  with  the  fi- 
nance office  to  insure  that  all  vouchers  were 
properly  supported  by  the  necessary  docu- 
ments and  that  funds  were  available  to  make 
the  payments.  His  role,  in  effect,  was  to  as- 
sure the  committee  chairman  that  the  commit- 
tee was  fully  and  carefully  meeting  its  ot>liga- 
tions  to  review  and  approve  these  disburse- 
ments ol  House  lunds.  His  service  also  irv 
eluded  many  studies,  special  projects  relating 
to  changes  in  allowarx;es  for  Members,  and 
joining  with  the  other  able  staff  to  make  rec- 
ommendations to  the  committee. 

Bob's  appointment  as  chief  of  the  finance 
office  met  with  general  approval  and  expecta- 
tion that  we  would  have  an  efficient  and  well- 
managed  operation.  This  has  definitely  oc- 
curred. The  linance  office  undergoes  a  very 
thorough  audit  each  fiscal  year  by  the  General 
Accounting  Office  [GAO].  In  every  year  it  has 
received  a  clean  report  from  the  GAO.  This 
type  of  audit  and  report  are  tributes  to  Bob 
and  his  staff. 

A  recitation  of  the  finance  office's  operations 
and  expanded  functions  under  Bob's  leader- 
ship could  very  well  be  as  lengthy  as  any 
House  committee  hearing.  Bob's  tenure  as 
chief  merits  the  commendation  of  not  only  the 
Cleri<  and  the  House  leadership,  but  all  House 
employees  who  benefit  from  a  very  effective 
and  professionally  run  organization. 

Mr.  Speaker,  my  role  as  chairman  of  the 
Subcommittee  on  Legislative  Branch  Appro- 
priations puts  me  in  the  position  to  review  and 
commend  Bob's  service.  He  has  occupied  the 
role  of  financial  adviser  to  my  subcommittee 
regarding  the  preparation  of  the  House  budg- 
et, its  appropriation,  and  its  expenditure.  Infor- 
mation that  he  develops  with  his  staff  and  pro- 
vides to  the  sutxxjmmittee  form  the  basis  lor 
making  our  judgments  on  appropriations  lor 
the  House.  I  speak  lor  all  the  memtjers  and 
staff  of  the  subcommittee  when  I  cxjmmervd 
and  thank  Bob  lor  his  work  with  us  and  our 
staff  over  the  years.  He  has  set  a  standard  of 
sen/ice  that  all  should  strive  to  achieve. 

May  I  quickly  add,  however,  ttiat  I  (x>mmend 
the  Cleri<'s  choice  as  Bob's  successor,  a  vet- 
eran employee  and  assistant  chief  ol  the  fi- 
nance office,  Mike  Heny.  Mike  has  all  the  nec- 
essary atxlity  and  experience  to  continue 
Bob's  exemplary  record  of  service. 
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Mr.  Speaker,  we  will  miss  Bob  and  Susan 
McGuire.  We  thank  them  for  their  servk»  to 
the  House  of  Representatives.  We  wish  them 
well  in  their  new  life  in  New  Mexk^.  If  needed, 
we  will  be  calling  Bob  now  arxJ  then  to  join  in 
consultation  about  the  House's  financial  oper- 
ations. 


COMMEMORATING  THE  50TH  ANNI- 
VERSARY OF  THE  AQUARIAN 
BOOK  SHOP 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  September  30.  1991 

Mr.  DIXON.  Mr.  Speaker,  K  is  with  great 
pleasure  that  I  rise  today  to  comnDemorate  ttie 
50th  anniversary  of  tfie  Aquarian  Book  Shop 
in  my  congressional  district.  The  Aquarian 
Book  Shop  is  the  oldest  African-American 
bookstore  in  California  and  quite  possibly  the 
oldest  African-American  owned  bookstore  in 
the  United  States.  For  50  years,  the  propri- 
etors of  the  store.  Dr.  and  Mrs.  Alfred  Ligon, 
have  provided  members  ol  tt>e  Los  Ar>geles 
African-American  community  a  piace  to  dis- 
cover their  history,  literature,  religion,  and  cul- 
ture. Despite  all  odds,  surviving  through  good 
and  bad  times,  the  Ligons  have  provided  a 
unique  arxj  invaluable  servk^e  whk:h  has  t>e- 
come  a  venerat>le  institution  in  the  Los  Ange- 
les African-American  community. 

With  roughly  Si  00  in  personal  savings,  Al- 
fred Ligon  opened  the  Aquarian  Library  arxJ 
Book  Shop  in  1941  in  the  basement  of  his 
home  on  Jefferson  Boulevard.  Then  a  waiter 
for  the  Southern  Pacific  Railroad,  Alfred  and 
his  sister  initially  purchased  metaphysics, 
nonfiction,  and  fiction  txx>ks  from  a  second- 
hand txjokstore  downtown.  Later,  Ligon  short- 
ened the  store's  name  to  the  Aquarian  Book 
Shop  and  expanded  ttie  store's  inventory  to 
include  txx>ks  by  renowned  African-Amerk^an 
writers  such  as  historians  J.A.  Rogers  and 
W.E.B.  DuBois,  poet  Langston  Hugt>es,  and 
others. 

During  the  1960's,  a  heightened  interest  in 
African  and  African-American  history  gave 
tjirth  to  txxjk  shops  in  AfricarvAnrterican  coi.i- 
munities  across  the  Nation.  When  interest 
waned  during  the  1 970's  and  1 980"s,  however, 
many  could  not  survive,  falling  prey  to  finan- 
cial woes  and  lack  of  community  support.  The 
Aquarian  Book  Shop  is  one  of  the  few  African- 
Amerrcan  owned  twokstores  to  have  survived 
such  hard  times,  arxJ  until  recently,  was  the 
only  bookstore  specializing  in  books  by  and 
about  Alrk:an-Americans  in  Los  Angeles. 

Last  November,  the  Aquarian  Book  Shop 
moved  a  third  time  from  Martin  Luther  King, 
Jr.,  Boulevard  to  its  current  focation  at  3995  S. 
Westem  Avenue,  Los  Angeles,  CA  90062, 
store  12.  The  shop  now  has  over  5,000  vol- 
umes ranging  in  subject  from  African  history  to 
chikJren's  books. 

A  renewed  interest  in  Alrican  arxj  Alrk:ar>- 
American  history  and  culture  durir>g  the  1 990's 
has  brought  about  a  renaissance  lor  Africarv 
American  txx}kstores — which  have  multiplied 
in  numt)er  in  cities  across  the  country.  In  addi- 
tion, larger  mainstream  txx)k  chains,  whk^ 
had  limited  their  inventory  ol  African-American 
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boor.s  to  booKs  by  prominent  authors  such  as 
Tom  Morrison  and  Richard  Wright,  have 
oegun  to  expand  their  African-American  stud- 
ies sections  in  order  to  lure  customers  and  lo 
cash  in  on  the  profitable  market.  Sureiy,  none 
will  be  able  to  natch  the  Aquarians  wide- 
ranging  inventory  y  rare  and  hard-to-find 
books  or  serve  the  various  functions  which  the 
shop  has  penormed  over  the  years. 

in  addition  to  provid.nc  a  rich  repository  of 
^nformatiori  on  Afncan  and  Afnoan-Americar 
subjects  to  which  trie  commumw  might  no' 
Dthen/vise  have  access,  the  Aquarian  Sook 
Shop  has  beer  the  meeting  ground  for  many 
arominent  artiste,  writers,  poets,  actors/ac- 
tresses, healers,  organizers,  teacheri,  librar- 
ians, tninkers,  mothers,  fathers,  and  children 
of  the  community.  So  manv,  ir.rluding  mysel:, 
have  oassed  througn  their  doors  and  oeen  en- 
riched by  the  experience.  On  more  tnan  one 
occasion.  •  has'e  relieo  on  tne  fnerxjlv  anc 
helpfji  offices  of  tne  Aouahan  3ook  Shoo  lO' 
information  unob:?'naole  eisewfere. 

Approoriateiy.  tne  Aquarian  Book  Shop  has 
beer  the  suDJec  o?  many  newspaper  ano 
.magazine  articles,  including  the  los  Angeies 
Times  and  Ebon*/  magazine.  On  October  4-«. 
1SS1,  friends  ano  ong  time  supponers  o»  tne 
Aquanar.  Book  Shop  wiH  commemorate  the 
event  with  a  50th  anniversarv  jubilee  celebra- 
tion. 

Mr.  Speaker,  oiease  join  me.  then,  on  this 
happy  50th  anniversary  occasion  in  recognis- 
ing Dr.  Alfred  K.  and  Mrs.  Bernice  Ligor  tor 
their  immense  dedication  and  commitment  to 
community  service,  and  in  wishing  the  wigons 
continued  good  fortune  and  good  health  in  the 
years  to  come. 
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gram  where  he  helped  to  train  low  inconrie  Vir- 
gin Islands  residents  to  tjecome  a  part  of  the 
building  profession. 

After  Hurricane  Hugo  ravaged  the  Virgin  Is- 
lands. Arthur  traveled  constantly  between  St. 
Thomas  and  St.  Croix  giving  his  time  and 
skills  to  help  those  devasted  by  the  storm.  He 
never  charged  tor  his  help 

In  many  ways  Arthur  emtxjdied  all  that  is 
the  best  m  Virgin  Islanders.  His  knowledge 
and  skill,  his  concern  and  compassion,  his  en- 
ergy and  humor,  all  earned  him  a  special 
Diace  in  the  hearts  ot  those  who  knew  him 
and  a  special  place  m  the  annals  of  our  com- 
munity. We  will  miss  him  greatly,  but  we  take 
comfort  that  Arthur  S.  Hodge,  3r.,  will  long 
serve  as  an  example  for  those  who  follow  in 
nis  footsteps. 

1  offer  my  deepest  condolences  to  his  family 
and  loved  ones.  May  ne  rest  in  peace. 


September  30,  1991 


A  TRIBUTE  TO  JENNIFER 
RODRIGUEZ 


THE  PASSING  OF  ARTHUR  £. 
HODGE.  SR 

H0>'.  PON  de  VJCO 

OF  VHK  ViR'JlN  Iti^-AN    - 
IN  THE  HOUSE  0"  REPRESENTATIVES 

Monday  Sevtember  30.  199' 
Mr.  DE  LUGO  Mr.  Soeaker  l  rise  to  trark 
the  oassing  oi  ar  outstanding  Virgin  Isiande- 
and  long  time  fr;eiia.  Arthur  S.  Hooga.  5r  Ar- 
tnur  was  laid  to  rest  tooay .  a  man  wno  will  be 
oeeoly  missed  i?y  his  lamiiv  and  the  many  in 
our  community  who  knew  this  warm  and  gen- 
erous man. 

Arttiur  hao  £  broader  vis  on  of  life  and  the 
purpose  of  community  tnan  many  others.  He 
was  trainea  in  a  numoe-  of  disciplines,  as  a 
draftsman,  a  buiioer,  a  reai  estate  associate, 
and  an  appraiser,  ne  used  tncse  many  skills 
not  to  pronnote  himself,  but  to  tXKJSt  nis  com- 
munitv.  He  was  a  strong  supoorier  of  appren- 
ticeship training  for  Virgin  Islands  youth,  for  ne 
understo-od  well  the  need  to  hone  native  tal- 
ent As  one  of  the  ways  that  he  could  put  his 
convictions  into  practice,  he  he'p)ed  iouna  tne 
Virgi.n  Islands  Gnapter  of  me  National  Associa- 
tion 01  Plumbing,  Heating,  ana  Cociing  Con- 
tractors where  he  empnasized  youth  deveiop- 
meni. 

Arthur  spent  considerable  time  investing  in 
his  community  in  other  ways.  He  was  a  direc- 
tor of  St.  Dunstan"s  School  and  was  a  founo- 
ing  member  of  Episcopal  Charities.  He  was  in- 
volved in  the  senior  citizens  nome  repair  pro- 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORID.v 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  30. 199J 
Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  Ms.  Jennifer  Rodriguez, 
a  Palmetto  Senior  High  School  student  who 
will  be  competing  in  the  World  Artistic  Roller 
Skating  Championships  in  Sydney.  Australia 
According  to  the  Miami  Herald  article.  Todd 
Hartman  reports  that  Ms.  Rodriguez  is  also 
trying  to  make  the  U.S.  national  team  in  both 
speed  and  artistic  roller  skating; 

The  obscurity  of  competiilve  roller  skat- 
ing is  being  rocked  by  15-year-old-Jennifer 
Rodriguez,  a  quiet,  focused  Palmetto  High 
sophomore  who  is  trying  to  do  what  no 
•voman.  and  only  one  man.  has  done  before. 
Her  goal  is  to  make  the  U.S.  national  team 
in  both  speed  and  artistic  roller  skating. 

••Unbelievable."  said  Dwain  Hebda.  sports 
information  director  for  the  U.S.  Amateur 
Confederation  of  Roller  Skating.  •To  do  ar- 
•.-istic  and  speed  sitaung.  that's  unheard  of.' 

WORl.L  COMPE-nTION  IN  .MS-.-KAI.l.^ 

She  is  halfway  to  her  goal  Next  month, 
Jennifer  will  leave  Kendal!  for  Sydney.  Aus- 
tralia, to  compete  in  the  World  Artistic  Roll- 
jr  Skating  Championships  Oct.  8-21  with  22 
other  members  of  the  U.S.  national  team, 
composed  of  the  best  amateur  roller  skaters 
ir  the  country.  At  15.  she  is  the  youngest 
U.S.  skater  making  the  trip 

■Tm  looking  at  a  very  excellent  chance  of 
her  tJlacing  at  Worlds."  said  Gloria  Manning, 
who  coaches  Jennifer  in  figures,  the  artistic 
category  she  will  compete  in  at  the  world 
competition.  "She's  very  consistent." 

Jennifer  is  not  the  youngest  U.S.  skater 
ever  to  compete  at  the  world  championships. 
That  distinction  goes  to  a  13-year-old  Penn- 
sylvania girl  who  competed  in  the  freestyle 
category  at  the  world  competition  in  1969. 
She  may  be  the  youngest  to  compete  in  the 
figures  category.  The  USAC/KS  doesn't  have 
records  to  verify  that. 

•SHE'S  REALLY  MOVING  FAST' 

•1  went  to  Junior  Olympics  speed  skating 
championships  in  Tulsa.  Okla..  and  that's  all 
I  heard  about,  people  talking  about  her.  ' 
said  Bob  Manning,  Jennifer's  speed  skating 
coach  and  the  husband  of  Gloria,  the  figures 


coach.     She's  so  young,  she's  really  moving 
fast." 

Fast  in  more  ways  than  one  She's  plowing 
through  skill  divisions  as  well  as  clocking 
fine  times.  Skaters  move  through  six  skill 
levels  before  reaching  the  senior  division. 
^;ommonly  called  -world  class."  She  is  al- 
ready at  world  class  in  figures.  In  freestyle, 
she  is  a  level  away  from  world  class.  In 
speed,  she  is  two  away. 

In  May.  Jennifer  competed  at  the  U.S.  out- 
door speed  skating  championships  in  Colo- 
rado Springs.  Attempting  to  make  the  U.S 
speed  team,  she  wen:  up  against  senior  divi- 
sion speed  skaters  on  a  banked  track.  She 
didn't  quite  make  it.  but  Hebda  said  it  "blew 
all  of  us  away,"  to  see  Jennifer,  five-foot- 
three  and  105  pounds,  hold  her  own  in  what 
can  be  a  rough-and-tumble  event 

"Speed  skaters  are  totally  different  than 
artistic  skaters."  said  Cheryl  Rice. 
Jennifer  s  freestyle  coach.  'Artistic  skaters 
have  makeup  on.  Jennifer  has  her  hair  pulietJ 
back  and  a  nice  little  tutu  Speed  skaters 
have  kne'-  pad.'^  or.  with  hair  dangling  in 
their  face.  'You  see  her  doiu?  that,  and  you 
think.  'That's  Jennifer"' " 

"Speedy  Rodriguez"  is  a  shy  speaker. 
Asked  if  she  has  other  diversions,  she  an- 
swered: "No  I  don't  do  anything  else.  Just 
school"  She  says  skating  is  her  life  She 
began  at  age  5.  and  since  then  has  earned  32 
top  three  national  championship  finishes  In 
speed  and  artistic  categories. 

Said  her  father.  Joe-  "It's  simply  amaz- 
ing" 

I  am  pleased'  to  pay  tribute  to  jennife* 
Rodnguez  by  reprinting  this  article.  He'  story 
IS  a  very  exciting  one.  and  '<  wisr  Ms. 
Rodriguez  much  success  in  all  of  her  future 
compjetitions. 


MRS.  JEAN  GRECO  HONORED  FOR 
VOLUNTARISM 

HON.  PAUL  L  KANJORSK: 

OF  PENNS-S'LVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday   September  30.  199: 

Mr.  KANJORSK!.  Mr.  Speake-,  I  rise  today 
to  recognize  Mrs.  Jean  Greco  for  being  elect- 
ed as  president  o'  the  Pennsylvania  Medlcai 
Society  Auxiliary  [PMSA,.  Mrs.  Greco  has 
oeeo  involved  in  many  charitable  organiza- 
tions and  IS  an  outstanding  example  of  individ- 
uals from  northeast  and  centra'  Pennsylvania 
wno  are  involved  in  community  affairs 

jean  began  ner  work  with  the  Pennsylvania 
Medical  Society  Auxiliary  in  1972  and  has 
since  served  on  the  State  levei  as  eastern 
vice  president,  health  education  State  chair- 
man, and  nealth  career  financial  aid  Stale 
chairman.  She  has  also  chaireo  the  State 
PMSA  conference  and  has  t>een  on  the  State 
board  of  directors. 

Locally,  Jean  has  been  just  as  involved  and 
dedicated  in  her  voluntarism.  In  her  hometown 
of  Hazleton,  Jean  instituted  the  first  drug- 
abuse  program  ior  our  local  junior  high  schoo- 
aged  students  and  their  parents  and  helped  to 
set  up  an  AIDS  education  program  as  part  of 
the  health  education  function  of  PMSA. 

Jean  has  tieen  instrumental  in  the  organiza- 
tion and  success  of  numerous  charity'  fund- 
raisers, has  welcomed  foreign  exchange  stu- 
dents into  her  home,  and  has  assisted  those 
in  need  countless  times. 
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In  addition  to  all  her  chiaritable  works,  she 
has  been  the  loving  wife  of  Dr.  Victor  Greco, 
has  raised  six  children,  and  is  the  grand- 
rriother  of  seven. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  congratulating  Jean  Greco  for  her  supert) 
contributions  to  our  community  and  in  wishing 
her  luck  as  she  tjegins  her  term  as  president 
of  the  Pennsylvania  Medical  Society  Auxiliary. 


NATIONAL  CHILDREN'S  DAY:  HON- 
ORING OUR  PROMISES  TO  AMER- 
ICAS  YOUTH 


HON.  PATSY  T.  MINK 

OF  HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

.Monday.  September  30.  1991 

Mrs.  MINK.  Mr.  Speaker.  I  rise  to  recognize 
the  personal  stories  of  two  of  Hawaii's  most 
courageous  young  people:  Malla  Wai'au  from 
Papakolea  and  Jonah  Mercado  of  the 
Waianae  coast.  Both  individuals  have  a  com- 
pelling history  of  how  government  and  non- 
profit organizations  changed  their  lives  posi- 
tively. They  are  present  today  for  a  heanng  on 
"National  Children's  Day:  Honoring  Our  Prom- 
ises to  America's  Youth"  conducted  by  the  Se- 
lect Committee  On  Children,  Youth,  and  Fami- 
lies. 

Malia  Wai'au  overcame  the  trauma  of  phys- 
ical and  emotional  abuse  through  the  services 
of  a  department  of  education  program  in  her 
high  school.  Jonah  Mercado  had  been  trapped 
in  a  cycle  of  family  violence  and  drug  abuse 
until  he  received  the  help  from  Hale  'Opio 
Kauai,  inc  .  a  nonprofit,  community-based  or- 
ganization. 

Mr  Speaker.  !  would  like  to  submit  for  the 
Record  the  testimony  of  these  two  youth  am- 
bassadors of  Hawaii. 

St.\tement  by  Malia  Wai'au 

Aloha!  My  name  is  Malia  Wai'au.  I'm  sev- 
enteen years  of  age,  born  and  raised  in  Hono- 
lulu. Hawaii.  I  live  with  my  parents  and  two 
sisters  on  Hawai'ian  Homestead  land  above 
Punchbowl  National  Cemetery  on  the  island 
of  O'ahu.  in  an  area  called  Papakolea.  I  now 
attend  Roosevelt  High  School  as  a  Senior.  I 
play  Varsity  sports  » swimming,  track,  and 
cross-country  I  and  am  a  planner  in  the  State 
Student  Council.  My  hobbies  and  interests 
are  meeting  people,  being  with  friends  la 
true  extrovert',  reading,  writing,  and  work- 
ing to  improve  the  quality  of  life  for  youth 
in  Hawai'i. 

DEPARTMENT  OF  EDfCATIO.N  OUT-REACH 
PROGRAM 

This  program  is  based  in  every  high  school 
in  the  state,  and  staffed  with  a  counselor 
who  works  with  students  who  are  facing  dif- 
ficult situations  causing  them  emotional 
stresses.  This  could  include  problems  such  as 
family,  gangs,  or  drugs.  The  success  of  the 
program  ties  into  the  fact  that  it  is  easier 
for  the  counseling  programs  to  reach  out  to 
these  kids  because  they  are  already  linked  to 
that  school.  Because  young  people  some- 
rimes  are  unaware  of  the  programs  that  are 
available  to  help  them,  they  just  don't  seek 
help  at  all.  Since  this  program  is  school- 
based.  Che  kids  can  be  identified  at  the 
school  campus  and  referred  quickly  to  the 
program.  Once  in  the  program,  the  youth 
with  t'ne  help  of  a  qualified  counselor  or  so- 
cial worker.  The  youth  receives  close  and 
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consistent  counseling  involving  the  family 
and  others  as  appropriate.  The  counseling 
sessions  are  arranged  to  accommodate  those 
involved  without  the  limitations  of  school 
hours.  With  support  and  love,  the  young  per- 
son gains  confidence  and  self-esteem  and  is 
better  prepared  to  make  the  effort  to  im- 
prove hisher  own  life. 

The  Department  of  Education  provides  the 
Out-Reach  Program  to  specifically  help  the 
youth  in  each  high  school  who  are  in  need  of 
counseling  and  support.  The  program  works 
with  youth  who  are  the  victims  of  severe 
physical  and  emotional  problems,  in  school 
and  at  home.  I  myself  am  from  this  back- 
ground. I  live  in  Papakolea.  a  poor  neighbor- 
hood in  Honolulu,  where  drug&alcohol.  preg- 
nancy and  drop-outs  are  prevalent  among 
the  youth.  I  was  subjected  to  severe  prob- 
lems at  home.  My  father  had  just  been  re- 
leased from  prison  and  returned  home  a  very 
angry  person.  I  became  a  victim  of  physical 
as  well  as  verbal  abuse.  For  the  first  ten 
years  of  my  life  he  was  in  jail,  and  when  he 
came  home,  he  still  did  drugs  and  also  beat 
my  mother  up.  I  didn't  know  where  to  go.  so 
I  turned  to  what  I  thought  at  the  time  was 
the  only  alternative.  I  attempted  suicide. 

That's  where  the  Out-Reach  Program  at 
school  came  in.  Mrs.  Iweda.  my  counselor, 
started  intensive  counseling  to  help  me  cope. 
She  gave  up  lots  of  her  personal  time  and  ef- 
fort. She  really  put  her  whole  self  into  help- 
ing me  just  as  she  has  with  many  others  over 
the  years.  Mrs.  Iweda  showed  me  that  there 
are  reasons  for  living,  that  I  am  a  wonderful 
person.  With  the  counseling,  support  and 
help  given  to  me  and  many  other  youth  from 
Papakolea.  it  is  possible  to  overcome  the 
nefarity  and  cruelty  of  drugs,  abuse,  gangs, 
and  suicide. 

Through  counseling  and  support.  I  was  in- 
troduced to  new  ways  of  sublimation.  My 
grades  improved  tremendously  to  an  .^  aver- 
age. I  felt  better  about  myself  and  got  in- 
volved in  the  Student  Council,  clubs  like 
Students  Against  Drunk  Driving  and  the  Na- 
tional Honor  Society,  sports,  and  volunteer 
work  at  hospitals. 

Now  as  a  Senior,  three  years  later,  I  am  a 
State  Planner  for  the  State  Student  Con- 
ference in  March.  I'll  be  instrumental  in  ad- 
dressing the  problems  of  youth  in  Hawai'i 
and  taking  the  issues  to  the  State  Board  of 
Education  to  enact  new  programs  and  poli- 
cies to  benefit  students..  With  these  changes 
in  place,  perhaps  future  teens  can  avoid  en- 
countering such  difficult  life  situations  from 
which  I  was  fortunate  enough  to  survive 
thanks  to  my  school  Out-Reach  Program. 

ST.^TEMENT  by  J0S.\H  MERCADO 

How  has  Hale  Opio  made  a  difference  in 
my  life?  Hale  Opio  is  a  home  with  people 
who  love  in  it.  It  is  a  chance  or  an  oppor- 
tunity to  change  my  life.  It  is  a  place  to  deal 
with  problems  I  have  had  in  :he  past  or  may 
have  in  the  future.  Before  I  came  here  ! 
thought  I  knew  it  all.  I  was  hanging  around 
■with  the  wrong  crowd,  would  run  away,  not 
attend  school,  or  listen  to  my  Mom  and  Dad. 
At  Hale  Opio  I  have  come  to  realize  what 
my  parents  were  saying  is  true.  My  attitude 
has  changed  with  the  counselors'  help  of  sit- 
ting down  and  talking  with  me  day  after 
day.  When  kids  come  here  they  have  nothing 
but  their  problems  and  themselves.  But  when 
they  leave  here  they  go  out  as  a  new  person 
with  no  problems  and.  when  they  get  prob- 
lems, they  know  how  to  deal  with  them. 

One  problem  I  had  was  my  self-esteem, 
which  was  very  poor  when  I  came  here.  I  hac 
nothing  to  feel  good  about.  I  had  to  be  pro- 
tected from  my  father  through  a  restraining 
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order.  I  had  no  special  memories.  I  was  sepa- 
rated from  my  mother  and  four  sisters,  there 
were  no  special  events  in  my  life.  Now  I  have 
had  a  terrific  job  experience  through  the 
JTPA  program  and  have  been  invited  to 
speak  at  a  dinner  on  JTPA's  behalf.  I  have 
been  selected  to  go  to  Washington.  D.C.  to 
meet  our  Congressional  Delegation  and  other 
young  people.  I  have  had  opportunities  to  fly 
around  the  Islands,  take  Zodiacs  along  the 
Na  Pall,  and  I  feel  good  about  these  things 
which  I  have  earned  by  my  achievements,  by 
myself. 

Hale  Opio  has  also  helped  me  in  school.  On 
Oahu  I  didn't  go  to  my  classes.  Here  I  have 
to  go  to  classes  and  have  realized  I  have  to 
graduate  to  becom.e  somebody.  Hale  Opio 
helped  me  in  learning  how  to  make  choices 
and  I  now  can  make  a  decent  choice  in  al- 
most all  situations  because  I  have  learned 
what  it  means  to  be  a  responsible  adult, 
which  IS  the  key  to  all  positive  decision- 
making. With  the  really  improved  self-es- 
teem and  responsible  decision-making  skills 
I  have  learned.  Hale  Opio  has  assisted  me  in 
growing  up  to  look  forward  to  being  a  re- 
sponsible adult  in  our  community. 


TRIBUTE  TO  SS.  CYRIL  AND 
METHODIUS  PARISH  OF  BETH- 
LEHEM. PA.  ON  ITS  lOOTH  ANNI- 
VERSARY 


HON.  DON  RITTER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

.Monday.  September  30.  1991 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  SS.  Cynl  and  Methodius  Parish. 
Bethlehem,  PA  on  its  lOOth  anniversary.  The 
centennial  anniversary  celebration  opened 
with  a  Mass  of  Thanksgiving  on  April  29, 
■'9S0,  and  will  continue  through  October  27, 
1991. 

In  the  late  "SCO's  immigrants  from  Eastern 
Europe  fled  to  .America  by  the  thousands. 
Most  of  those  people  were  seeking  freedom, 
something  they  were  'requently  Oeprived  of  in 
their  native  lands.  Among  those  immigrants 
were  the  Slovaks,  whc  settled  in  the  'ittle  town 
of  Bethlehem.  PA.  wnich  was  founded  by  their 
Slavic  brethren,  'he  Moravians.  As  the  numtjer 
of  immigrants  ncreased.  the  Slovak  men  In 
'he  community  organized  a  fraternal  benefit 
society  which  would  help  them  In  their  times  of 
need.  On  October  -,5.  1890.  they  were  admit- 
teo  into  the  First  Catholic  Slovak  Union — 
jednola — a  *raternal  insurance  tjenefit  society 
founded  in  Cleveland,  OH,  by  the  immortal 
Rev.  Stephen  Furdek.  The  charter  members  of 
that  local  fraternal  society  also  became  the 
founders  of  SS.  Cyril  and  Methodius  Pansh  in 
Bethlehem.  PA. 

impressed  by  that  Slovak  group  of  smple. 
sincere  and  God-loving  people.  Msgr.  Wiiliam 
Heinen  of  ^^auch  Chunk  PA,  whose  mission- 
ary zeal  serveo  the  parishes  in  the  Lehigh  Val- 
ley, tiefriended  them  and  aided  them  in  the 
establishment  of  this  .-'ew  Slovak  pansh  in 
v,anuarv  "891.  Monsignor  Heinen  cailea  a 
•neeting  with  the  memt>ers  of  the  parish,  ana 
they  all  enthusiastically  decided  'o  build  a 
church.  Appointed  to  .a  committee  to  'ind  a 
suitable  site  for  the  proposed  church  were 
Monsignor  Heinen  and  two  oanshioners, 
George  Zboyovsky  anc  George  Slafkosky.  A 
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September  30,  1991  EXTENSIONS  OF  REMARKS 

ents,  and  she  attends  each  school  meeting  in-    wheat,  for  example,  and  $3.10  for  corn.  Those 
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site  location  was  located  and  the  parish  pur- 
chased a  tract  o(  land  bounded  by  Thomas, 
Pierce,  Laufer.  and  Buchanan  Streets  from  Le- 
high University. 

The  cornerstone  for  the  first  church  was  laid 
and  blessed  on  May  24.  1891.  The  church 
was  dedicated  on  November  30,  1891.  Since 
Bethlehem  had  the  first  Slovak  church  in  the 
Diocese  of  Philadelphia,  Slovaks  from  all  out- 
lying districts  made  SS.  Cyril  and  Methodius 
their  parish  church.  SS.  Cyril  and  Methodius  is 
revered  as  the  rrvjther  church  of  the  old  Slo- 
vaks of  Northampton  and  Lehigh  Counties. 
Rev.  John  Novacky  sen/ed  as  the  first  ap- 
pointed pastor  until  September  23,  1 897.  Sut5- 
sequently.  Monsignor  Heinen  and  other  priests 
were  assigned  to  administer  to  the  parish  until 
August  4,  1898,  when  Rev.  Francis  V.  VIossak 
was  appointed  pastor.  During  this  period  of 
time,  Bethlehem's  population  grew  tremen- 
dously, and  so  did  the  parish.  A  larger  church 
was  needed,  and  on  July  5,  1903,  the  corner- 
stone was  laid  and  blessed  for  a  new  church 
to  be  built  next  to  the  original  church.  On  July 
8,  1906,  the  new  and  magnificent  church  edi- 
fice was  dedicated  with  impressive  cere- 
rrronies.  While  this  new  church  flourished,  the 
okj  one  was  converted  into  a  school  and 
blessed  on  August  29.  1909.  For  the  first  25 
years  of  its  existence,  the  parish  built  two 
churches,  a  school,  rectory,  convent,  and  a 
cemetery. 

In  June  1929  Reverend  VIossak  retired  due 
to  failing  health,  and  Rev.  Andrew  Fekety  suc- 
ceeded him.  A  very  significant  day  for  this  par- 
ish was  the  burning  of  the  mortgage  on  July 
8.  1933.  Following  the  death  of  Reverend 
Fekety  on  April  5,  1947.  Rev.  Felix  J.  Labuda 
became  pastor.  His  outstanding  pastorate  was 
a  glorious  one,  most  significantly  with  the 
Building  of  a  new  school  on  July  5,  1964,  and 
a  new,  nrKXlern  convent  in  1966,  both  of  which 
were  built  without  the  necessity  of  a  mortgage. 
A  jubilant  and  joyrus  occf  5ion  for  this  par- 
ish was  the  elevation  o'  Reverend  Labuda  to 
the  title  of  monsignor  on  May  22,  1966.  Slovak 
culture  and  heritage  have  been  preserved  and 
fostered  throughout  the  years  with  the  encour- 
agement of  Monsignor  Labuda.  After  a  pas- 
torate of  37  successful  years,  Monsignor 
Labuda  retired  on  March  26,  1984,  due  to  ill 
health.  His  successor  was  Rev.  Robert  F. 
Kozel.  associate  pastor  of  the  parish  since 
September  1963.  On  July  28,  1986,  the  parish 
mourned  the  death  of  Monsignor  Labuda,  its 
pastor  emeritus. 

During  Reverend  Kozels  outstanding  pas- 
torate, both  the  exterior  and  interior  of  the 
church  have  undergone  extensive  renovations. 
The  interior  has  been  refurt)ished  beautifully, 
especially  with  a  new  marble  altar,  pulpit  and 
altar  for  the  Repose  of  the  Eucharist  whk;h  are 
all  made  of  maccavecchia  and  botocino  mar- 
ble from  Pietrasanta,  Italy.  The  new  altar  was 
blessed  and  dedicated  on  Febmary  10,  1990, 
by  His  Excellency  Thomas  J.  Welsh,  bishop  of 
the  Diocese  of  Allentown.  Today,  the  church 
stands  as  one  of  the  rrcst  beautiful  churches 
in  the  Lehigh  Valley. 

The  Parish  prides  itself  with  its  adult  choir 
which  was  originated  in  1948  under  the  lead- 
ership of  Sister  M.  Clotilda.  OSF.  The  parish- 
ioners always  enjoy  the  choir's  beautiful  ren- 
dition which  enhances  the  liturgical  sen/ices. 
For  the  past  30  years,  the  choir  has  been 
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under  the  splendid  direction  of  Elizabeth 
Nemchik.  a  rrwst  capable  directress.  The  cur- 
rent organist.  Theresa  Smith  has  been  with 
the  choir  for  approximately  10  years.  Many 
years  ago.  the  adult  choir  produced  a  record- 
ing album  of  beautiful  Christmas  carols  in  their 
native  Slovak  language. 

The  parish  is  also  proud  of  the  Tatra  Slovak 
Folk  Group  which  originated  on  July  12.  1977. 
by  a  group  of  its  parishioners.  Their  purpose 
is  to  preserve  Slovak  heritage  and  culture,  and 
to  pay  tribute  to  their  Slovak  ancestors.  The 
group,  which  is  currently  comprised  of  22 
memtiers  and  an  accordionist,  features 
dances  and  songs  from  eastern  and  central 
Slovakia.  On  August  16.  1986.  they  had  the 
distinct  honor  of  performing  at  the  Statue  of 
Liberty  for  an  Ethnic  Day  Program.  Since  their 
inception,  they  performed  at  many  civic  and 
ethnic  functions  and  most  recently,  they  had 
an  excellent  performance  for  the  opening  of 
Bethlehiem's  250th  anniversary  celebration. 
I've  personally  enjoyed  the  Tatras  for  many 

years. 

Through  these  100  years.  26  sons  of  the 
parish  have  been  ordained  priests,  and  23 
daughters  of  the  parish  have  professed  the 
vows  of  religious  sisters. 

During  the  first  century  of  the  life  of  SS. 
Cyril  and  Methodius  Parish,  many  generations 
have  joined  hands  and  worked  together  to 
save  this  parish,  which  is  one  of  the  oldest  in 
the  Lehigh  Valley.  For  its  centennial  celebra- 
tion, the  parish  has  selected  as  its  theme  the 
words.  "And  the  Lord  Saw  That  It  Was  Good" 
which  exemplifies  the  religious  strength  and 
unity  God  has  foreseen  for  this  parish. 

Father  Kozel.  Bishop  Welsh  and  parishion- 
ers of  SS.  Cyril  and  Methodius  Church.  I  am 
proud  to  serve  as  your  Representative  in  the 
U.S.  Congress.  You  have  done  so  much  over 
the  years  for  your  people  and  our  Lehigh  Val- 
ley community.  You  have  helped  define  that 
very  community. 

Mr.  Speaker,  please  join  with  me  today  in 
commending  Reverend  Kozel  and  the  parish- 
ioners of  SS.  Cyril  and  Methodius  Church  for 
their  perpetual  spirit,  love  and  devotion,  not 
only  for  the  church,  but  for  the  community  as 
well. 
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Noyer'8  passion  for  swimming  has  never  di- 
minished. Since  1978.  Noyer  has  been  a  sprint 
champion  at  the  annual  Florida  State  Police 
Olympics. 

In  June.  Noyer  won  six  g-old  medals,  in- 
cluding the  50-meter  freestyle  and  butterfly 
and  100-meter  backstroke,  and  one  silver  at 
the  competition  in  Daytona  Beach.  A  week 
later.  Noyer  won  four  bronze  medals  compet- 
ing against  some  former  Olympic  swimmers 
during  the  World  Police  &  Fire  Games  in 
Memphis. 

"Im  not  surprised  by  his  success."  Sgt. 
Mitch  Fry  said.  "He  always  wins.  He's  a  real 
dedicated  guy." 

Noyer.  a  motorcycle  officer  with  an  aw- 
shucks  personality,  downplays  his  success. 
He  credits  teammates  for  pushing  him  to 
succeed. 

"There's  a  lot  of  good  athletes  here."  said 
Noyer.  who  joined  the  department's  cham- 
pion triathlon  team  last  year. 

Noyer  grew  up  in  Coral  Gables,  two  houses 
from  Venetian  Pool.  He  said  he  learned  to 
swim  at  age  4  when  his  father  tossed  him  in 
the  water.  He  raced  back  and  has  been  racing 
ever  since. 

Noyer  became  an  All-Dade  swimmer  at 
Coral  Gables  High  and  attended  San  Jose 
State  on  a  swimming  scholarship.  He  tried 
out  for  the  1968  U.S.  Olympic  swimming 
team  and  was  ranked  eighth  nationally,  but 
only  three  made  the  squad  in  his  race  cat- 
egory. 

Noyer.  who  Joined  the  Coral  Gables  Police 
Department  in  1973  and  competed  in  his  first 
police  Olympics  in  1978.  stays  In  shape  by 
riding  a  bicycle,  swimming  and  jogging  at 
least  three  days  a  week.  He  said  he  plans  to 
win  more  gold  medals. 

••The  competition's  getting  younger  every 
year,  and  I'm  getting  older."  Noyer  said  with 
a  laugh.  "I'll  still  be  hard  to  beat." 

I  am  pleased  to  pay  tribute  to  John  Noyer 
by  reprinting  this  article.  His  story  shows  how 
an  All-Dade  swimmer  at  Coral  Gables  High 
School  continues  to  compete  throughout  the 
years,  and  continues  to  do  the  activity  he 
loves. 


A  TRIBUTE  TO  JOHN  NOYER 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  30.  1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  Mr.  John  Noyer.  wtx)  has 
been  with  the  Coral  Gables  Police  Department 
since  1973.  In  1978.  Mr.  Noyer  entered  his 
first  Florida  State  Police  Olympk:s.  He  has 
been  an  avid  swimmer  since  the  age  of  4.  and 
attributes  his  passkin  of  swimming  to  growing 
up  two  houses  away  from  Venetian  Pool  in 
Coral  Gables.  FL.  The  Miami  Herald  article 
entitled.  "Gables  Polk;eman  Swam  at  Venetian 
Pool  as  a  ChikJ."  written  by  Manny  Garcia, 
summarizes  Mr.  Noyer's  love  of  sports: 

As  a  kid,  John  Noyer  would  swim  through 
the  caves  of  Venetian  Pool  and  dive  off  its 
cliffs.  He  swam  every  day  for  14  years. 

"The  lifeguards  all  knew  me."  said  Noyer. 
41,  a  Coral  Gables  police  sergeant.  "Mom 
said  it  was  a  cheap  baby-sitting  service." 


A  SALUTE  TO  PRINCIPAL  STELLA 
LOEB-MUNSON 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  30,  1991 
Mr.  STOKES.  Mr.  Speaker,  education  is  the 
foundation  on  whch  our  children  will  build  the 
future.  This  foundation  depends  on  the  sup- 
port of  thoughtful,  caring  educators.  Today.  I 
rise  to  honor  just  such  a  teacher.  Stella  Loeb- 
Munson,  the  principal  at  Caledonia  Elementary 
School  for  7  years  in  my  home  district,  was 
recognized  along  with  59  other  educators  from 
around  the  country  as  a  National  Distin- 
guished Principal  by  the  Bush  administration. 
She  was  selected  from  26,000  principals  na- 
tionally, and  was  the  only  Ohioan  awarded  this 
honor. 

On  October  4,  these  remarkaljle  educators 
will  be  honored  by  Secretary  of  Educatkxi 
Lamar  Alexander  and  the  National  Association 
of  Elementary  School  Principals  here  in  Wash- 
ington. 

Ms.  Loeb-Munson  is  involved  in  every  as- 
pect of  her  students'  education.  On  occasion 
she  will  teach  a  class,  write  newsletters  to  par- 
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ents,  and  she  attends  each  school  meeting  in- 
volving teachers  or  parents. 

It  is  difficult  to  pinpoint  what  makes  one  ed- 
ucator better  than  anottier.  Ms.  Loeb- 
Munson's  ability  to  motivate  is  one  of  her 
strongest  assets.  Students  are  excited  to  learn 
in  her  school,  teachers  take  time  to  meet  and 
discuss  the  progress  of  tfieir  students,  and 
parents  are  frequently  seen  in  the  school 
working  with  their  chiWren. 

In  a  school  with  a  predominantly  African- 
American  student  body,  Ms.  Loeb-Munson  ex- 
presses her  pride  In  her  West-Afrk:an  heritage, 
and  stresses  the  importarx:e  of  heritage  in  her 
students.  Young  people  are  encouraged  to 
learn  abouX  American  history  from  an  African- 
American  perspective,  and  this  knowledge  is 
tested  each  year  in  a  competition  anrong 
fourth-,  fifth-,  and  sixth-grade  students.  Not 
only  is  an  interest  in  history  emphasized,  but 
she  also  looks  toward  the  future.  Children  are 
introduced  to  computers  in  kindergarten. 

Mr.  Speaker,  all  children  in  America  deserve 
the  kind  of  quality  education  being  dissemi- 
nated at  the  Caledonia  Elementary  School. 
Ms.  Loeb-Munson,  along  with  the  59  other 
honorees,  shouW  serve  as  models  for  the  rest 
of  the  Nation.  Nothing  is  more  important  to  our 
own  future  than  the  education  of  our  children. 


TARGET  THE  FARM  PROGRAM  TO 
FAMILY  FARMERS 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  30,  1991 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
Congress  continues  to  avoid  a  difficult  deci- 
sion in  the  way  our  farm  program  payments 
are  made  to  farmers  who  raise  wheat,  corn, 
t)ar1ey,  and  other  grain. 

In  the  1990  farm  bill  we  faced  a  severe  cut- 
back in  spending  to  support  grain  farmers,  and 
we  had  to  cut  15  percent  of  the  acres  for 
which  farmers  would  receive  a  minimum  level 
of  income  support.  Rather  than  remove  those 
acres  from  large  corporate  agri-factories,  we 
pulled  the  support  out  from  under  family  farnr>- 
ers — price  supports  that  were  already  too  low 
to  help  small  farmers  survive. 

Our  farm  program  just  isn't  working.  It  fo- 
cuses on  controlling  the  national  production 
arxj  supply  of  grain.  In  my  judgment,  our  pol- 
icy should  be  focused  on  providing  a  safety 
net  for  family  farmers.  It  should  provide  a  mini- 
mum price  for  the  first  increment  of  production 
of  grain.  That  will  result  in  the  bulk  of  thie  price 
support  payments  going  to  family  sized  farms. 
Beyond  that,  if  sonieone  wants  to  farm  a 
whole  county,  the  Govemment  ought  to  wish 
that  farmer  well,  but  should  not  have  to  guar- 
antee a  price  for  all  of  tfie  grain. 

Congressman  Tim  Johnson  and  I  are. 
today,  once  again  introducing  a  b)ill  to  target 
farm  program  deficiency  payments  to  family 
sized  farms.  It  redirects  the  way  deficiency 
payments  for  wtieat  and  feed  grains  are  dis- 
trit}uted  so  that  each  farmer  is  entitled  to  Gov- 
emment price  support  only  for  specific 
amounts  of  grain  produced  by  a  family  sized 
farm.  For  that  limited  amount  of  production, 
the  farmer  is  assured  of  $4.50  per  bushel  for 
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wheat,  for  example,  and  $3.10  for  corn.  Ttxjse 
prices  are  high  enough  so  that  efficient  farnv 
ers  can  make  a  nxxlest  profit,  enough  to  reim- 
burse them  for  their  work. 

It  seems  that  farm  State  Members  of  Con- 
gress from  both  parties  are  finally  starting  to 
realize  that  our  present  farm  policy  is  bank- 
rupting family  farmers  who  grow  grain.  It  is  a 
program  that  depresses  market  prices,  serving 
the  interests  of  international  grain  companies. 
It  is  turning  rural  communities  of  Amerca  into 
ghost  towns.  It's  a  polk:y  that  must  be 
changed,  and  we  have  offered  H.R.  3436  as 
a  blueprint  for  a  change  that  will  work  for  rural 
America. 

The  text  of  our  bill  follows: 

H.R.  3436 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECnON  1.  FEED  GRAINS. 

(a)  Target  Prices.— Section  105B(c)(l)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1444f(c)(l))  is  amended — 

(1)  in  subparagraph  (A)  by  inserting  at  the 
end  the  following:  ••The  farm  program  pay- 
ment yield  times  the  acreage  used  to  com- 
pute payments  to  a  producer  under  this  para- 
graph shall  not  exceed  26,000  bushels  of  corn 
or.  in  the  case  of  other  feed  grains,  a  com- 
parable amount,  as  determined  by  the  Sec- 
retary. A  producer  may  substitute  .694  bush- 
els of  wheat  for  each  bushel  of  corn."; 

(2)  in  subparagraph  (B)(iii)  by  striking 
"$2.75"  and  inserting  ••$3.10".  by  striking 
■•$1.45"  and  inserting  '•$1.63",  and  by  striking 
••$2.61 '•  and  inserting  ••$2.94^';  and 

(3)  in  subparagraph  (c)  by  striking  "85  per- 
cent" and  inserting  "100  percent". 

(b)  Loan  Rates.— Section  105B(a)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1444f(a))  is 
amended— 

(1)  in  paragraph  (2)  by  striking  '•85  per- 
cent" and  inserting  ••lOO  percenf;  and 

(2)  in  paragraph  (3)  by  repealing  subpara- 
graph (C)  and  redesignating  subparagraphs 
(D)  and  (E)  as  subparagraphs  (C)  and  (D),  re- 
spectively. 

SEC.  2.  WHEAT. 

(a)  Target  Prices.— Section  107B(c)(l)  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1445b- 
3a(c)(l))  is  amended— 

(1)  in  subparagraph  (A)  by  inserting  at  the 
end  the  following:  ••The  farm  program  pay- 
ment yield  times  the  acreage  used  to  com- 
pute payments  to  a  producer  under  this  para- 
graph shall  not  exceed  18,000  bushels  of 
wheat.  A  producer  may  substitute  1.44  bush- 
els of  corn  for  each  bushel  of  wheat  (or  in  the 
case  of  other  feed  grains  at  a  ratio  estab- 
lished by  the  Secretary)."; 

(2)  in  subparagraph  (BXiii)  by  striking 
••$4.00"  and  Inserting  "$4.50";  and 

(31  in  subparagraph  (C)  by  striking  "86  per- 
cent" and  inserting  "100  percent". 

(b)  Loan  Rates.— Section  l07B(a)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445b-3a(a)) 
is  amended— 

(1)  in  paragraph  (2)  by  striking  "85  per- 
cent" and  inserting  "100  percent";  and 

(2)  in  paragraph  (3)  by  repealing  subpara- 
graph (c)  and  designating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (C)  and  (D).  respec- 
tively. 


24697 

A  TRIBUTE  TO  THE  GOLDSTEIN 
HEBREW  ACADEMY 


HON.  ILEANA  R0S4IHT1NEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  30.  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  today  the  Goldstein  He- 
brew Academy  which  recently  found  a  perma- 
nent home.  After  1 0  years  of  moving  from  one 
place  to  arrather,  the  GoUstein  home  moved 
to  the  Dave  and  Mary  Alper  Jewish  Comrrxj- 
nity  Center  in  Miami.  FL.  The  article,  "Hebrew 
Academy  Gets  a  Home  of  Its  Own."  by  Jon 
O'Neill  reports  on  this  exciting  event: 

After  10  years  of  being  uprooted  and  moved 
from  place  to  place,  the  Goldstein  Hebrew 
Academy  finally  has  a  permanent  home. 

The  school,  which  has  students  in  nursery 
school  through  sixth  grade,  will  open  the 
doors  of  its  new  building  Sept.  3  on  the 
grounds  of  the  Dave  and  Mary  Alper  Jewish 
Community  Center.  11155  SW  112th  Ave.  An 
open  house  will  be  held  between  1  and  2  p.m. 
Thursday. 

"I'm  ecstatic."  said  Sam  Paryzer.  presi- 
dent of  the  academy.  '•We've  been  waiting 
for  so  many  years  and  now  we  have  a  true 
home." 

The  lO.OOO-square-foot  school  is  named  for 
Katherine  and  Jacob  Greenfield,  the  parents 
of  an  anonymous  benefactor  who  gave  $1  mil- 
lion toward  construction. 

The  school  has  14  classrooms,  a  library  and 
science  laboratory.  It  can  hold  125  students. 
Last  year,  the  school  had  72  kids. 

The  school  opened  21  years  ago.  offering  an 
elementary  curriculum  along  with  Judaic 
studies.  But  it  never  stayed  in  the  same 
place. 

I  am  pleased  to  pay  tribute  to  the  GokJstein 
Hebrew  Academy  by  reprinting  this  article 
from  the  Miami  Herald.  This  story  tells  of  how 
the  Goldstein  Hebrew  Academy  waited  many 
years  for  this  happy  event  to  take  place.  I  wish 
them  much  success  in  their  new  home. 


RAY  NOLIN  RETIRES 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  30, 1991 

Mr.  RICHARDSON.  Mr.  Speaker,  a  giant  in 
the  communications  industry  retired  eariier  this 
month.  Ray  Nolin,  a  good  friend  of  mine  who 
many  of  us  in  the  Congress  deeply  respect 
and  admire,  recently  left  BellSouth  Corp.  after 
25  years  in  the  industry. 

Ray  began  his  career  with  Illinois  Bell  in 
1961  in  \he  marketing  department  He  heM  a 
variety  of  positions  in  eight  different  Illinois 
communities.  In  the  early  1980's,  he  moved  to 
Chk^ago  to  direct  AT&Ts  govemment  affairs  in 
tfie  Mklwest. 

His  outstanding  record  and  achievements 
enabled  Ray  to  be  appointed  to  his  last  posi- 
tksn — vice  president.  Federal  relations  tor 
BellSouth  Corp.  Since  1985,  Ray  has  lived  in 
Washington  directing  BeilSouth's  legislative 
activity  on  a  Federal  level. 

It  was  in  Ray's  last  assignnrwnt  that  I  had 
the  opportunity  to  appreciate  his  extraordinary 
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skills  and  superb  understanding  of  tele- 
communications matters.  While  I  didn't  always 
agree  with  Ray's  positions,  I  always  admired 
and  respected  his  thoroughness  and  honesty 
in  discussing  issues  with  rne.  Ray  was  rrore 
than  just  a  government  relations  representa- 
tive; he  was  and  continues  to  t)e  a  good 
friend. 

While  I  will  miss  Ray's  visits.  I  am  delighted 
that  he  is  moving  on  to  a  less  hectic  and  a 
much  more  sane  existence.  He  and  his  wife 
Catherine  will  be  summering  in  Colorado  and 
wintering  in  Florida. 

I  urge  my  colleagues  to  loin  me  m  bidding 
Ray  and  Catherine  a  warm  farewell  and  a 
healthy  and  enjoyable  retirement. 
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schools,  will  not  mean  an  end  to  her  caring 
and  dedicated  participation  in  community  life. 
I  cannot  imagine  Ann  Moseley  ever  ceasing  to 
strive  for  a  better  New  Rochelle  and  a  better 
world.  I  am  proud  to  count  her  as  a  friend  and 
am  glad  to  have  this  chance  to  pay  tribute  to 
her.  I  am  certain  that  all  of  my  colleagues  join 
me  in  giving  this  wonderful  woman  our  tsest 
wishes  and  congratulations  upon  her  retire- 
ment. 
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ANN  MOSELEY:  EDUCATOR, 
ACTIVIST,  AND  FRIEND 


HAPPY  FIRST  BIRTHDAY  TO  THE 
CHILDREN'S  INN  AT  NIH 


HON.  NITA  M.  LOWIY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  30.  1991 
Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
Ann  Moseley  was  born  and  brought  up  in 
South  Carolina,  but  I  am  very  glad  that  she 
chose  to  come  to  New  York  after  graduating 
from  college.  Her  contributions  to  southern 
Westchester  and  the  Bronx  have  been  in> 
mense.  She  is  retiring  from  the  New  Rochelle 
school  district,  and  I  would  like  to  take  this  op- 
portunity to  extend  to  her  my  thanks  and  those 
of  many  others  for  her  dedication  and  unfailing 
commitment  to  our  young  people. 

Ann  Moseley  cares  about  children.  Through- 
out her  life  she  has  dedicated  herself  to  mak- 
ing possible  for  them  happy  and  healthy  child- 
hoods, and  making  sure  that  society  offers 
them  opportunities  to  succeed  and  prosper.  As 
an  educator  and  as  a  community  activist,  she 
has  been  immensely  successful  in  her  pursuit 
of  both  of  those  goals. 

Her  career  began  at  the  Lincoln  Child  Care 
Center,  from  which  she  moved  to  the  Arthur 
Bay  Day  Care  Center.  At  Arthur  Bay,  sne 
sen/ed  as  head  teacher  and  assistant  director. 
She  then  served  for  a  time  in  the  Yonkers 
school  district,  before  moving  to  New  Ro- 
chelle. For  the  past  30  years,  she  nas  been 
an  important  part  of  that  scnool  system,  in  ad- 
dition to  the  thousands  of  young  people  who 
nave  had  the  benefits  that  a  first-rate  teacner 
can  provide,  Ann  has  given  special  attention 
to  assisting  mentally  retarded  students.  As  a 
result  of  Ann's  efforts,  a  special  program  has 
been  established  for  trainable  mentally  re- 
tarded young  adults,  as  well  as  a  summer 
camp  tailored  to  their  needs. 

The  school  system,  however,  has  not  been 
the  only  focus  of  Ann's  tireless  activities.  As 
an  active  member  of  the  NAACP,  she  has 
served  as  oresident  of  the  New  Pochelle 
chapter  and  in  many  other  capacities.  Through 
that  wor1<  and  every  other  facet  of  her  life,  she 
has  fought  to  eliminate  the  blight  of  racial  dis- 
crimination. She  is  also  deeply  involved  in  the 
activities  of  her  church,  St.  Catherine  A.M.E. 
Zion.  The  Community  Chest.  Heart  Fund,  Red 
Cross,  Muscular  Dystrophy  Association,  Urtian 
League,  and  United  Negro  College  Fund  have 
also  benefited  from  her  active  participation. 

I  know  that  her  retirement  from  teaching, 
while  definitely   a  loss   for   New   Rochelle's 


HON.  CONSTANCE  A.  .MOREIiA 

OF  .MARYL.^ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

.Monday .  September  30.  1991 
Mrs.  MORELLA.  Mr.  Speaker,  there  is  a 
truly  unique  pro)ect  taking  place  at  the  Na- 
tional Institutes  of  Health  [NIH]  in  Bethesda, 
f^D — the  development  of  the  Children's  Inn, 
which  recently  marked  its  first  birthday. 

The  effort  to  provide  a  home-like  setting  for 
families  and  children  when  a  child  is  being 
treated  for  a  difficult  illness  started  as  a  dream 
in  the  early  I980's.  The  dream's  goal  was 
simply  to  provide  a  sick  child  the  opportunity 
to  receive  the  invaluable  physical  and  emo- 
tional support  which  a  family  can  provide. 

This  dream  was  made  possible  in  1987 
when  Merck  &  Co.,  inc.,  made  a  S3.7  million 
grant  to  build  the  Children's  Inn,  and  NIH  set 
aside  2  acres  of  land  for  the  facility.  Three 
years  later,  m  June  1990,  the  inn  opened  its 
doors  for  the  first  time  to  children,  youth,  and 
their  families. 

Perhaps  no  other  organization  has  been 
more  supportive  of  the  Children's  Inn  than 
Merck  &  Co.  In  addition  to  its  onginal  S3. 7  mil- 
lion grant,  Merck  has  just  announced  a 
3500,000  challenge  grant  to  be  used  as  the 
Dasis  of  a  campaign  to  raise  matching  con- 
tributions for  a  "Friends  Fund"  to  cover  future 
operating  expenses  at  the  inn.  Largely  thanks 
to  Merck,  now  a  world  leader  in  research  and 
development  of  new  medicines,  senously  ill 
children  participating  in  the  leading  edge  of 
medicai  research  at  NIH  can  continue  to  have 
a  place  where  they  and  their  family  can  be  to- 
gether—adding a  critical  dimension  of  enno- 
tional  support  to  the  medical  research  at  NIH. 
Congratulations  to  the  Children's  Inn,  its 
staffs,  its  volunteers,  and  the  many  generous 
contributors  to  this  very  important  project.  'lA/ith 
the  creation  of  the  Children's  Inn,  we  can  all 
hold  our  heads  a  little  higher  knowing  that  chil- 
dren, ana  their  families,  facing  difficulties  at 
our  national  medical  center  have  a  supportive 
place  to  call  home. 


CARLOS  J.  ARBOLEYA  BOULEVARD 
NAMED  FOR  BUSINESS  AND 
CIVIC  LEADER 


HON.  ILEANA  ROS-LEHTINLN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  30.  1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  on  Sep- 
tember   13,    1991,    a    portion    of    Southwest 


Eighth  Street  in  Miami  was  renamed  Carlos  J. 
Arboleya  Boulevard  to  honor  this  extraordinary 
business  and  civic  leader.  On  hand  for  the 
dedk:atk3n  was  State  Representative  Al 
Gutman,  who  sponsored  and  guided  the  street 
naming  legislation  through  the  Ftonda  House. 
Representative  Gutman  was  joined  by  other 
State  legislators  and  the  mayors  of  Dade 
County,  Miami  Beach,  and  Hialeah.  Mr. 
Artwieya  has  assembled  an  impressive  per- 
sonal history  of  professional  achievement  and 
CIVIC  contribution. 

Mr.  Artx)leya's  story  is  one  characterized  by 
contrasting  periods  of  success,  difficulty,  and 
success.  In  1960,  he  resigned  his  position  of 
chief  auditor  in  the  comptroller's  division  of 
Cuba's  largest  bank  when  it  tiecame  apparent 
that  the  Communist  dictatorship  intended  to 
capture   all  financial   institutions   and   private 
property.  Mr.  Artwieya's  life  and  that  of  his 
family  was  turned  upside  down  by  the  Castro 
regime,    a   tragic    experience    shared    by    so 
many  other  Cubans.  He  fled  to  Miami  with  just 
S40  in  his  pocket,  bringing  with  him  nis  wile 
Marta,  his  2-year-old  son,  Carios,  and  a  hope 
in  America.  The  success  he  later  found  m  the 
land  of  opportunity  is  perhaps  the  most  pro- 
found act  of  defiance  toward  the  Communist 
regime   in   Cutja  which  took  everything   from 
him  except  his  family  and  his  will  to  be  free. 
Upon  arriving  in  south  Florida,  Mr.  Arboleya 
at  first  tried  with  no  avail  to  secure  a  position 
in  the  banking  industry,  and  instead  took  a  job 
as  an  inventory  clerk  at  a  south  Florida  shoe 
factory.  Undaunted.  Mr.  Arboleya  worked  his 
way  up  to  the  position  of  vice  president  and 
comptroller  of  that  shoe  factory  making  pos- 
sible a  parallel  leap  back  to  the  banking  busi- 
ness.   Through    his    business    acumen    and 
sheer  hard  work,  he  gained  the  post  of  vice 
chairman  of  the  south  Florida  region  of  Barnett 
Bank  which  he  presently  holds.  Mr.  Arboleya 
IS  a  testament  to  the  freedom  found  in  Amer- 
ica, that  an  individual  whose  resources  lie  pri- 
marily in  their  determination  to  succeed  should 
find  such  success. 

Mr.  Artx)leya's  success  story  aoes  not  end 
there,  however.  He  is  a  man  who  has  given 
t>ack  to  the  community  in  which  he  has  pros- 
pered. The  list  of  charity  and  civic  organiza- 
tions to  which  he  has  offered  his  leadership  is 
extensive.  He  is  tne  chairman  of  Miami  '92. 
the  Discovery  ot  America  Quincentenniai 
Committee.  Mr.  Arboleya  is  a  member  ot  the 
national  executive  board  of  the  Boy  Scouts  of 
America,  and  the  vice  president  for  Qade 
County  of  the  Bay  Scouts  of  America,  and  the 
vice  president  for  Dade  County  of  the  South 
Florida  council.  Mr.  Speaking,  I  join  the  people 
of  south  Florida  in  applauding  Mr.  Artx)leya  for 
his  shining  example  of  sen/ice  and  dedication 
which  continues  to  be  an  inspiration  to  all 
ttiose  who  place  their  hope  in  the  American 
dream. 

SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  <  onference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
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Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday.  Oc- 
tober 1.  1991.  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

OCTOBER  2 

9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  on  S.  1533.  lo  establish 
a    statute    of   limitations    for    private 
rights  of  action  arising  from  a  viola- 
tion of  the  Securities  Exchange  Act  of 
1934.  and  on  related  issues. 

SD-538 
Governmental  Affairs 
To  hold  hearings  to  examine  government 
regulattor  of  reproductive  hazards. 

SI>-342 
Special  on  Aging 
To  hold  heaj-inps  to  examine  Medicai'e's 
responsiveness  to  older  Americans  con- 
cerns relating  to  provider  fraud  and 
abuse  and  the  manner  in  which  carriers 
assign  and  maintain  Medicare  provider 
numi^ers  for  persons  and  entities  who 
wish  to  participate  in  the  program. 

SD-^28 
Joint  Economii 

Education  and  Health  Subcommittee 
To  hold  hearings  to  examine  ways  to  re- 
form the  American  health  care  system. 
2359  Rayburn  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Ming  Hsu.  of  Arizona,  to  be  a  Federal 
Maritime  Commissioner;  to  be  follow- 
ing by  a  hearing  on  the  nomination  of 
Arthur  J    Rothkopf.  of  the  District  of 
Columbia,  to  be  General  Counsel  of  the 
Department  of  Transportation. 

SR-253 
Foreign  Relations 
To  hold  hearings  on  the  International 
Convention  on  Salvage.  1989  iTreaty 
Doc.  102-12).  and  the  International  Con- 
vention on  Oil  Pollution  Preparedness, 
Resjjonse  and  Cooperation  (Treaty  Doc. 
102-11):  to  be  followed  by  a  hearing  on 
the  nomination  of  David  A.  Colson.  of 
Maryland,  for  the  rank  of  Ambassador 
during  his  tenure  of  service  as  Deputy 
Assistant  Secretary  of  State  for  Oceans 
and  Fisheries  Affairs. 

SD-419 
1:00  pm. 
Conferees,  on  H.R.  2942.  making  appropria- 
tions for  fiscal  year  1992  for  the  Depart- 
ment  of  Transportation,    and   related 
agencies. 

H-140.  Capitol 

2:00  p.m. 

Energy  and  Natural  Resources 

To  hold  hearings  on  the  nominations  of 

Elizabeth  Anne  Moler.  of  Virginia,  and 

Branko  Terzic.  of  Wisconsin,  each  to  be 

a  Member  of  the  Federal  Energy  Regu- 
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latory  Commission.  Department  of  En- 
ergy. 

SD-366 

Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Richard  Clark  Barkiey.  of  Michigan,  to 
be  Ambassador  to  the  Republic  of  Tur- 
key. James  F.  Dobbins,  of  New  York,  tc- 
be  U.S.  Representative  to  the  European 
Communities,  with  the  rank  of  Ambas- 
sador, and  John  Christian  Kornblum.  of 
Michigan,  for  the  rank  of  Ambassador 
during  his  tenure  of  service  as  Head  of 
Delegation  to  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  (CSCE;. 

SD-mS 

Judiciary 
To  hold  hearings  on  the  nominations  of 
Barbara  A.  Caulfield.  to  be  United 
States  District  Judge  for  the  Northerr 
District  of  California.  Ronald  E. 
Longstaff.  to  be  United  States  District 
Judge  for  the  Southern  District  of 
Iowa.  John  W.  Lungstrum.  to  be  United 
States  District  Judge  for  the  District 
of  Kansas,  ana  Terry  R.  Means,  to  be 
United  States  District  Judge  for  the 
Northern  District  of  Texas. 

SD-226 

OCTOBER  3 

9:00  a.m. 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  to  examine  organized 
crime  activities  in  Asian  communities. 

SD-342 
9:30  a.m. 
Rules  and  Administration 
Business  meeting,  to  mark  up  S.  289.  to 
authorize  an  extension  of  the  National 
Air  and  Space  Museum  at  Washington 
Dulles  International  Airport.  S.  239.  to 
authorize  the  Alpha  Phi  Alpha  Frater- 
nity to  establish  a  memorial  to  Martij. 
Luther  King.  Jr..  in  Washington.  D.C?. 
S.  1415.  to  provide  for  additional  mem- 
bership on  the  Library  of  Congress 
Trust  Fund  Board.  S.  Res.  185.  to  pro- 
vide for  expenses  and  supplemental  au- 
thority of  the  Select  Committee  on 
POW  MIA  Affairs.  H.  Con.  Res.  172.  pro- 
viding for  the  printing  of  a  revised  edi- 
tion of  the  booklet  entitled  "Our 
American  Government."  and  other 
pending  legislation. 

SR^SOl 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Business   meeting,   to   consider   pending 
calendar  business. 

SR-253 
Finance 
To  hold  hearings  to  examine  the  current 
ojseration  of  trade  adjustment  assist- 
ance and  other  programs  for  dislocated 
workers. 

SD-215 
2:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Elaine  L.  Chao.  of  California,  to  be  Di- 
rector of  the  Peace  Corjss. 

S-n6.  Capitol 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  hold  hearings  on  S.  1569.  to  imple- 
ment the  recommendations  of  the  Fed- 
eral Courts  Study  Committee,  and  to 
establish  an  intercircult  conflict  reso- 
lution demonstration  program  and  the 
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National      Commission      on      Federal 
Criminal  Law. 

SD-226 

OCTOBER  4 

9:30  a.n.. 
Governmental  Affairs 

Oversight     of    Government     Ma.n::EeineBt 
Subcommittee 
To  hold  hearings  tc  ex&mine  tne  status 
of  Great  Lakes  Federal  proszsjnt. 

SD-342 
Joint  Elconomic 
T&  hold  hearings  on  tne  empioynent-iin- 
employment  situation  in  Sepuerr.je.. 

SI/-£2£ 

OCTOBER  E 
9:3C  a.m. 
Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  hearings  to  examine  whether  the 
Federal  government  is  making  envi- 
ronmentally conscious  decisions  in  Its 
purchasing  practices. 

SD-342 
11:00  a.m. 
Foreign  Relations 
To  hold  hearings  or.  the  nomination  of 
David  A.  Colson.  of  Maryland,  for  the 
rank  of  Ambassador  during  his  tenure 
of   service    as   Deputy    Assistant    Sec- 
retarj-   of  State   for  Oceans  and   Fish- 
eries Affairs,  and  on  the  International 
Conventior    on    Salvage.    1989   <  Treaty 
Doc.  102-12).  and  the  International  Con- 
vention on  Oil  Pollution  Preparedness. 
Response  and  Cooperation  i Treaty  Doc. 
102- U  . 

SD-419 


OCaXJBER  17 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  to  examine  the   visi- 
bility of  auctioning  radio  spectrums. 

SR-253 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  oversight  hearings  on  implemen- 
tation of  the  Department  of  Energy's 
joint   venture   program   for  renewable 
energy. 

SD-366 
2:00  p.m.. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1687.  to  increase 
the  capacity  of  Indian   tribal  govern- 
ments for  waste  management  on  Indian 
lands. 

SR-485 

OCTOBER  22 
9:00  a.m.. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1315.  to  transfer 
administrative  consideration  of  appli- 
cations for  Federal  recognition  of  an 
Indian  tribe  to  an  independent  commis- 
sion. 

SRr-485 

OCTOBER  23 

9:00  a. m 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  Report  of  the  Commission  on 
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the     Future     Structure     of    Veterans 
Health  Care. 

334  Cannon  Buildln? 

9:30  a.m. 
Governmental  Affairs 
To  resume  hearings  to  examine  the  em- 
ployment and  promotion  opportunities 
In  the  Federal  Government  for  women 
and  minorities. 

SD-342 

OCTOBER  24 

8:45  a.m. 
Office  of  Technology  Assessment 
Board  meeting,  to  consider  pending  busl- 
n€ss 

EF-IOO.  Capitol 
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OCTOBER  29 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  the  Interior  on  H.R.  1476. 
to  provide  for  the  divestiture  of  certain 
properties  of  the  San  Carlos  Indian  Ir- 
rigation Project  in  the  State  of  Ari- 
zona. 

SR-485 


September  30,  1991 


October  1,  1991 


POSTPONEMENTS 

OCTOBER  3 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To     hold     hearings     to     examine     tele- 
communications reliability  as  related 
to  aviation  safety. 

SR^253 
2:00  p.m. 
Foreign  Relations 
European  Affairs  Subcommittee 
To    resume    hearings    on    consolidating 
free-market  democracy  in  the  former 
Soviet  Union. 

SD-419 
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(Legislative  day  of  Thursday,  September  19,  1991) 


The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Paul  D. 
Wellstone,  a  Senator  from  the  State 
of  Minnesota. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Eternal  God,  Fountain  of  truth.  You 
have  promised  wisdom  to  those  who  ask, 
"If  any  of  you  lack  wisdom,  let  him  ask  of 
God,  that  giveth  to  all  men  liberally,  and 
upbraideth  not;  and  it  shall  be  given 
him. — James  1:5. 

Omniscient  Father,  all  wise,  rarely  is 
an  issue  raised  in  the  Senate  about 
which  there  are  not  innumerable  views, 
opinions,  and  convictions — controver- 
sial and  conflictingr.  Division  in  the 
Senate  is  infinitesimal  compared  to 
the  divisions  in  the  Nation — constitu- 
ents, mayors,  county  officials.  Gov- 
ernors, corporate  heads  and,  in  many 
cases,  leaders  of  other  nations.  As  the 
Senators  work  their  way  through 
mountains  of  Information,  under  pres- 
sure from  advocates  and  detractors, 
touch  each  with  a  special  measure  of 
grace. 

God  of  light,  in  such  tension  char- 
acteristic of  democracy,  grant  to  the 
Senators  patience,  insight,  courage, 
and  a  good  conscience.  Infuse  them 
with  the  desire,  "thy  will  be  done  on 
Earth  as  it  is  in  heaven." 

In  the  name  of  Him  who  is  incarnate 
truth.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  conrmiunicatlon 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  BYRD]. 

The  legislative  clerk  read  the  follow- 
ing letter; 

U.S.  Senate, 
President  pro  tempore, 
Washinoton.  DC,  Oct.  1, 1991. 
To  the  Senate: 

Under  the  provlslona  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Paul  D.  Wellstone,  a 
Senator  (t-om  the  State  of  Minnesota,  to  per- 
form the  duties  of  the  Chair. 

Robert  c.  Byrd. 
President  pro  tempore. 

Mr.  WELLSTONE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning  there  will  be  a  period  for 
morning  business  under  the  control  of 
the  majority  leader  or  his  designee, 
with  the  time  for  morning  business  to 
extend  until  10  a.m. 

At  10  a.m.,  under  a  previous  unani- 
mous-consent agreement,  the  Senate 
will  resume  consideration  of  the  con- 
ference report  accompanying  the  emer- 
gency unemployment  insurance  bill, 
with  1  hour  for  debate  on  the  Sasser 
motion  to  waive  the  Budget  Act  in 
order  to  permit  consideration  of  the  re- 
port. 

Upon  the  expiration  or  yielding  back 
of  that  time,  the  Senate  will  then  vote 
on  the  motion  to  waive  the  Budget  Act. 
and  if  the  motion  to  waive  is  success- 
ful, that  will  be  followed  immediately 
by  adoption  of  the  conference  report. 
Once  the  Senate  has  concluded  action 
on  the  conference  report,  and  as  also 
previously  ordered,  the  Senate  will 
vote  on  the  motion  to  invoke  cloture 
on  the  motion  to  proceed  to  the  family 
and  medical  leave  bill. 

Today,  the  Senate  will  recess  from 
12:30  p.m.  until  2:15  p.m.  for  the  party 
conferences.  Upon  reconvening  at  2:15 
p.m.  today,  the  Senate  will  return  to 
the  EPA  Cabinet-level  bill,  with  10 
minutes  remaining  for  debate  on  that 
bill  prior  to  a  vote  on  final  passage. 

Therefore,  Mr.  President  and  Mem- 
bers of  the  Senate,  Senators  should  be 
aware  that  there  are  at  least  three 
votes  scheduled  for  today.  The  first 
will  occur  at  11  a.m.  on  the  motion  to 
waive  the  Budget  Act  with  respect  to 
the  conference  report  on  the  unemploy- 
ment insurance  bill.  That  will  be  fol- 
lowed by  final  passage  of  that  bill,  if 
the  motion  to  waive  is  successful. 

No  rollcall  has  been  requested  yet  on 
final  passage,  and  if  none  is  requested, 
then  it  will  be  accepted  by  voice  vote. 
If  a  rollcall  is  requested,  then,  of 
course,  one  will  occur. 

Immediately  following  that,  the  Sen- 
ate will  vote  on  the  motion  to  invoke 
cloture  on  the  motion  to  proceed  to  the 
family  and  medical  leave  bill. 

So  it  is  expected  that  at  11  there  will 
be  two  and  possibly  three  votes,  al- 
though more  likely  it  will  be  two. 

At  approximately  2:25.  following  the 
party  caucuses,  there  will  be  a  vote  on 


final  passage  of  the  EPA  Cabinet-level 
bill.  There  may  well  be  other  votes  dur- 
ing the  day,  but  Senators  should  be 
prepared  for  at  least  those  which  I  have 
indicated. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time. 
I  reserve  all  of  the  leader  time  of  the 
distinguished  Republican  leader. 


CONTROL  OF  TIME  FOR  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  des- 
ignate Senator  Kennedy  to  control  the 
time  for  morning  business  this  morn- 
ing. 

Mr.  KENNEDY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
is  recognized. 


UNEMPLOYMENT  BENEFITS 

Mr.  KENNEDY.  Mr.  President,  today 
the  Senate  votes  again  on  emergency 
assistance  for  large  numbers  of  work- 
ers who  have  lost  their  jobs  in  this  re- 
cession. Unemployment  benefits  have 
run  out.  President  Bush  continues  to 
insist  there  is  no  emergency,  so  he  re- 
fuses to  provide  the  necessary  funds. 
There  may  not  be  an  emergency  in  the 
White  House,  but  there  is  an  emer- 
gency on  Main  Street,  U.S.A. 

The  recession  is  real.  The  hardship  is 
real.  And  if  the  White  House  will  not 
help,  it  is  time  for  Congress  to  act  even 
if  it  means  voting  for  the  first  time  to 
override  a  veto  by  President  Bush. 

In  Massachusetts,  3,000  more  workers 
exhaust  their  unemployment  benefits 
every  week;  12,000  per  month,  month 
after  month.  Similar  problems  plague 
every  other  State.  It  Is  irresponsible 
not  to  act.  The  recession  is  not  over. 
People  seeking  jobs  cannot  find  work. 
The  economy  continues  to  stagnate. 
Yet  the  unemployment  trust  fund  de- 
signed for  precisely  such  emergencies 
has  an  $8  billion  surplus. 

The  funds  are  there,  Mr.  President. 
The  need  is  there.  It  is  time  to  ease  the 
continuing  hardship  caused  by  this 
continuing  recession. 

The  Senate  bill  declares  that  the 
plight  of  the  unemployed  is  the  type  of 
emergency  specifically  covered  by  the 
Budget  Act.  Congress  approved  that 
act  last  year  with  a  clear  understand- 
ing that  it  could  be  used  to  accommo- 
date such  urgent  needs.  Specific  provi- 
sions   in    the    act    permit   emergency 
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where  the  Nation  clearly  needs  to  do     many  reach  school  ready  to  learn  and 
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make  an  individual  choose  between  the 

•i^K    *-Vi A«p    v^AA/4    QTxA    i-^Mx    i^Vii IH    fVi<»v    Invp 


Mr.  ADAMS.  I  thank  the  Chair. 

fThp  remarks  of  Mr.  ADAMS  oertaln- 


Alabama's  last  Supreme  Court  Justice, 
Hueo     Black,     one     of    the     Supreme 
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si)endin?  to  meet  anforeseen  cir- 
cumstances. The  act  is  meant  to  be  a 
flexible  instnmient  for  dealing  with 
emergencies  at  home  and  overseas,  not 
a  stone  wail  that  the  administration 
ca-  hide  behind  while  refusing  to  help 
rhe  unemployed. 

In  every  previous  recession  similar 
assistance  has  been  provided  for  those 
who  lost  their  jobs.  Under  President 
Kennedy.  President  Nixon.  President 
Ford,  and  even  President  Reaga.i.  we 
have  offered  emergency  relief  do  the 
unemployed.    Why    is    President    Bush 

the  only  holdout? 

Why  is  this  administration's  domes- 
tic policies  so  far  outside  the  main- 
stream of  tradition  of  this  Nation?  The 
White  House  has  been  willing  to  pro- 
vide emergency  help  to  the  citizens  of 
every  other  nation.  It  should  also  be 
willing  to  provide  assistance  to  the 
working  families  of  America. 


THE  EDUCATION  GOALS  PANEL 

REPORT 
Mr.  KENNEDY.  Mr.  President,  once 
again  education  is  in  the  headlines  and 
the  news  is  cause  for  concern. 

On  Friday,  a  Harris  poll  was  released 
that  shows  most  students  and  their 
parents  think  todays  young  Americans 
are  getting  a  good  education.  But  an 
overwhelming  number  of  employers 
and  higher  education  officials  disagree. 
The  survey  asked  employers  about  the 
overall  preparation  of  recent  students 
to  hold  jobs.  Only  30  percent  of  employ- 
ers gave  a  positive  response  and  66  per- 
cent were  negative. 

By  contrast,  among  students  them- 
selves, 70  percent  were  positive  about 
their  education  as  were  65  percent  of 
their  parents. 

In  the  case  of  higher  education,  only 
36  percent  of  the  college  officials  sur- 
veyed gave  the  students  positive  marks 
ajid  62  percent  were  negative.  Yet  70 
percent  of  the  young  people  who  were 
surveyed  and  77  percent  of  their  par- 
ents believed  that  their  high  school 
preparation  was  good. 

There  is  only  one  conclusion  to  draw 
from  this  data— by  the  standards  of 
employers  and  college  officials,  our 
secondary  school  students  and  their 
parents  are  misleading  themselves. 

Yesterday,  the  Education  Goals 
Panel  released  its  report  on  the  Na- 
tion's progress  toward  the  goals  we 
have  set.  The  panel's  report  is  an  effort 
to  pull  together  In  a  single  place  all 
the  available  data  on  such  progress. 

Gov.  Roy  Romer  of  Colorado  deserves 
credit  for  his  excellent  efforts  on  the 
panel.  Much  of  the  information  in  the 
report  is  shocking.  For  example,  it 
notes  that  just  15  percent  of  the  Na- 
tion's fourth  graders  are  competent  in 
mathematics.  For  8th  graders,  only  18 
percent  are  competent,  and  for  12th 
graders  the  figure  Is  16  percent. 

Parts  of  the  report  are  disappointing, 
however,  because  there  are  many  areas 


where  the  Nation  clearly  needs  to  do 
more.  Yet  the  report  is  silent.  For  ex- 
ample, with  respect  to  the  first  edu- 
cational goals,  school  readiness,  the  re- 
port states  that  there  is  no  direct  way 
to  measure  progress  toward  this  goal. 

Mr.  President.  I  take  exception  to 
that  particular  conclusion.  There  have 
been  a  number  of  recommendations 
which  have  been  put  forward  even  to 
:he  panel  itself  which  are  some  indices 
as  to  the  school  readiness  of  a  child. 
7or  example,  has  the  child  been  immu- 
nized? Did  the  child  attend  a  Head 
Start  Program  prior  to  coming  to  the 
kindergarten  for  some  early  education 
program?  What  are  the  nutritional  con- 
ditions of  any  child  who  enters  the 
school?  Does  the  child  see  a  doctor  reg- 
ularly? 

There  is  a  whole  host  of  different  cri- 
teria that  could  be  utilized,  and  they 
can  be  utilized  m  a  way  as  to  charac- 
terize whether  a  child  is  really  appro- 
priately ready  to  begin  the  educational 
exjjerience. 

But.  effectively,  the  Goals  Panel 
chose  not  to  use  those  criteria.  I  fear 
that  the  reason  they  failed  to  use  those 
criteria  is  because  they  know  what  the 
result  would  be:  an  incredible  Indict 
ment  in  terms  of  the  condition  of  th" 
children  in  this  country  when  the. 
begin  the  long  process  of  awakening 
their  minds  in  the  educational  system. 
So  we.  Mr.  President,  have  a  very  im- 
portant responsibility  in  addressing 
that  issue  here  in  the  Congress  in  this 
session. 

The  single  most  important  step  the 
Federal  Government  can  take  to  en- 
sure that  students  start  ready  to  learn 
is  to  fully  fund  the  Head  Start  Pro- 
gram. 

For  more  than  25  years  this  program 
has  been  successful  in  providing  dis- 
advantaged students  with  a  supple- 
mental educational  experience  to  help 
them  start  schools  ready  to  learn. 

But  Head  Start  still  reaches  far  too 
few  students,  just  28  percent  of  the  eli- 
gible population.  If  we  hope  to  reach 
the  first  education  goal,  we  need  to  en- 
sure that  100  percent  of  the  eligible 
students  benefit  from  this  vitally  im- 
portant program. 

Given  the  important  school  readiness 
we  must  take  steps  to  ensure  that  the 
children  arrive  at  the  school  door 
ready  to  learn.  Education  earlier  is 
better.  The  best  approach  is  to  inter- 
vene early  and  avoid  problems  at  the 
start  rather  than  correct  problems 
after  they  arrive. 

If  students  are  not  ready  to  learn 
when  they  arrive  at  school  it  is  likely 
they  will  never  catch  up.  Even  if  they 
do  catch  up,  it  is  likely  to  happen  be- 
cause of  intensive  and  expensive  inter- 
vention efforts.  It  is  far  better  and 
much  cheaper  in  the  long  run  to  make 
sure  that  students  start  out  on  the 
right  path.  But  to  do  that  we  have  to 
know  what  school  readiness  means.  We 
need  accurate  Information  about  how 


many  reach  school  ready  to  learn  and 
how  many  are  not.  We  do  not  have  ade- 
quate information  now,  but  we  need  to 
ta^fe  appropriate  steps  to  get  it. 

The  Goals  Pane  convened  a  task 
force  in  school  read'ness  chaired  by  Dr. 
Ernie  Boyer.  one  of  rhe  Nation  s  most 
respected  and  infiuen'  a;  educators.  Dr. 
B&y^r's  panel  ma^ic  a  series  of  clear, 
cogens  -^connir.en  .ations  to  ensure 
that  the  :-a  '"i  develops  the  needed 
data,  yet  -he  pan- 1  -'-.ores  these  rec- 
ommendations. Mcsi  <t.  '  disappointed 
in  the  report's  assessment  of  the  Fed- 
eral ro^e  in  education. 

The  document  seems  primarily  de- 
signed to  reassure  the  country  about 
whether  the  Bush  administration  has 
an  adequate  education  agenda  or 
whether  the  Federal  Government  has  a 
comprehensive,  coherent  policy  in 
place  to  improve  the  Nations  schools. 

In  r-ruth,  the  Federal  Government  is 
making  a  smaller  contribution  to  edu- 
cation today  then  it  did  a  decade  ago. 
The  Bush  administration's  plan  for 
America-eoOO  is  far  too  limited,  and  it 
focuses  on  diverting  scarce  resources 
from  public  schools  to  private  schools. 

In  addition,  the  administration's 
p'an  devotes  too  small  an  amount  of 
funds  to  a  small  number  of  schools, 
'^nly  one-half  of  1  percent  of  the  Na- 
tion's schools  will  benefit.  To  achieve 
the  Nation's  education  goals,  we  need 
more  help  for  more  schools.  We  need 
more  than  just  a  political  strategy  for 
educp.tion.  We  need  a  genuine  edu- 
cation strategy  that  focuses  on  star 
schools,  not  just  a  political  strategy 
that  pats  education  on  the  head  and  di- 
rects the  Nation's  real  resources  to 
star  wars. 

This  Nation  should  have  the  best 
education  system  in  the  world— and  we 
do  not  have  it  now.  Nobody  disputes 
that.  If  we  want  world  class  schools,  we 
need  to  Involve  all  of  our  citizens  and 
all  of  our  schools.  We  cannot  leave  any- 
one or  any  school  behind.  It  is  not  just 
the  schools  across  town  or  in  the  next 
community  that  need  to  be  Improved. 
It  is  all  schools  in  all  our  communities. 

To  achieve  this  goal,  we  need  an  ad- 
ministration genuinely  committed  to 
improving  educational  opportunities 
for  all  students,  and  willing  to  commit 
adequate  resources  to  this  essential 
goal.  The  Nation  deserves  no  less. 


COMMENDATION  OF  THE 
MAJORITY  LEADER 

Mr.  KENNEDY.  Finally,  Mr.  Presi- 
dent. I  want  to  commend  the  majority 
leader  for  his  efforts  in  bringing  to  the 
Senate  later  this  morning  the  Family 
and  Medical  Leave  Act.  This  is  an  ex- 
tremely important  piece  of  legislation. 

It  is  a  great  tribute  to  our  colleague. 
Senator  Dodd,  who  has  been  pressing 
and  pushing  this  legislation  for  a  series 
of  years.  The  Membership  knows  what 
is  at  issue  in  this  legislation.  The  basic 
question  is  whether  we  are  going  to 


make  an  individual  choose  between  the 
job  they  need  and  the  child  they  love 
when  that  child  has  some  serious  medi- 
cal emergency.  We  know  the  change  in 
the  work  force  has  brought  more  and 
more  families  into  the  work  force. 

This  Is  minimal  legislation  to  deal 
with  what  is  a  very  real  problem  in  the 
work  force  In  the  United  States  in  1991. 
And  it  is  appalling  to  me,  Mr.  Presi- 
dent, that  there  are  those  in  this  body 
that  refuse  to  even  permit  the  Senate 
of  the  United  States  to  address  this 
issue. 

The  American  people  want  action  on 
this  issue  and,  nonetheless,  there  is  a 
dedicated  group  of  Senators  that  will 
virtually  block  the  attempt  to  debate 
this  issue  on  the  merits.  The  families 
in  this  country  should  take  note  when 
the  bell  tolls  on  that  issue  later  this 
morning. 

I  commend  the  majority  leader  for 
giving  us  an  opportunity  to  express  our 
view  on  this  extremely  important  piece 
of  legislation. 

I  yield  whatever  time  has  been  des- 
ignated to  me  to  the  Senator  from 
Washington. 

Mr.  ADAMS.  Mr.  President,  as  the 
new  world  order  develops,  education 
should  be  our  highest  national  priority, 
as  stated  by  the  chairman  of  the  com- 
mittee. Senator  Kennedy.  The  Demo- 
crats have  presented  a  comprehensive 
education  agenda  from  early  childhood 
through  higher  education.  It  builds  on 
a  legacy  of  making  education  a  top  pri- 
ority for  all  Americans,  with  special 
emphasis  on  disadvantaged  children, 
children  that  may  have  been  disadvan- 
taged for  a  whole  series  of  reasons,  by 
our  society. 

The  President,  on  the  other  hand,  has 
submitted  an  agenda  of  untested  pro- 
grams that  would  receive  millions  of 
dollars  that  would  otherwise  go  to  the 
public  schools.  In  my  State,  the  New 
American  Schools  Program  would  ig- 
nore more  than  99  percent  of  the  public 
schools. 

The  Bush  plan  builds  on  a  Republican 
legacy  of  falling  to  approve  and  provide 
resources  for  important  education  pro- 
grams like  Head  Start  that  have 
proved  successful.  What  the  Republican 
program  does  is  say  that  those  receiv- 
ing a  good  education  will  be  improved, 
but  those  disadvantaged  by  any  one  of 
many  factors  In  America's  society  will 
receive  less,  and  the  average  child  in 
an  American  public  school  will  not  be 
helped  at  all. 

America's  children  and  youth  need 
an  education  agenda  that  will  ensure 
the  success  of  every  child  to  that 
child's  fullest  potential.  We  do  not 
want  to  have  an  elitist  educational  sys- 
tem for  the  lucky  few.  We  can  meet  the 
national  education  goals  for  every 
child,  reach  their  potential,  through 
the  Democratic  education  agenda,  and 
I  hope  we  will  adopt  It. 

The  ACTING  PRESmENT  pro  tem- 
pore. The  Senator  from  Washington  is 
recogmized. 


Mr.  ADAMS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Adams  pertain- 
ing to  the  introduction  of  S.  1777  are 
located  in  today's  RECORD  under 
•'Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  SHELBY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 


NOMINATION  OF  JUDGE  CLARENCE 
THOMAS  TO  BE  AN  ASSOCIATE 
JUSTICE  OF  THE  U.S.  SUPREME 
COURT 

Mr.  SHELBY.  Mr.  President,  I  do  not 
take  my  advise  and  consent  function 
lightly.  I  believe  that  one  of  the  most 
important  votes  any  Senator  casts  is 
either  for  or  against  a  Supreme  Court 
nominee.  During  my  tenure  in  the  U.S. 
Senate,  I  have  supported  two  consecu- 
tive Supreme  Court  nominees.  Justice 
Kennedy  and  Souter,  both  nominated 
by  Republican  administrations.  I  want 
Supreme  Court  Justices  who  will  inter- 
pret the  Constitution  and  not  attempt 
to  legislate  or  carry  out  personal  agen- 
das from  the  bench. 

The  nomination  of  Judge  Clarence 
Thomas  to  the  Supreme  Court  is  truly 
a  historic  occasion.  If  confirmed,  Clar- 
ence Thomas  would  be  only  the  second 
black  American  to  serve  on  our  Na- 
tion's highest  court.  I  firmly  believe 
that  a  nominee  should  be  confirmed 
based  on  legal  qualifications  and  judi- 
cial temperament,  not  the  color  of  his 
or  her  skin. 

The  journey  for  Judge  Thomas  from 
his  childhood  home  in  Pin  Point,  GA. 
to  his  nomination  to  the  Supreme 
Court  has  been  a  long  and  difficult  one. 
Growing  up  in  an  era  of  discrimination 
and  the  worst  of  the  Jim  Crow  segrega- 
tion laws,  Clarence  Thomas  knows 
what  it  feels  like  to  be  judged  by  the 
color  of  his  skin  and  not  by  his  per- 
sonal qualifications.  That  he  was  able 
to  overcome  these  obstacles  and  better 
himself  through  education  and  hard 
work  is  a  testament  to  the  kind  of 
character  that  Clarence  Thomas  pos- 
sesses. 

Attending  Holy  Cross  College  and 
Yale  Law  School,  Clarence  Thomas 
went  on  to  distinguish  himself  in  the 
Missouri  attorney  general's  office,  as  a 
Senate  staffer,  in  the  Department  of 
Education,  at  the  Equal  Employment 
Opportunity  Commission,  and  finally, 
as  a  judge  serving  on  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia. 

There  is  no  doubt  in  my  mind  that 
Judge  Thomas'  life  and  work  experi- 
ences would  serve  him  well  on  the  Su- 
preme Court.  I  especially  believe  that 
Judge  Thomas  brings  a  unique  perspec- 
tive—that of  a  minority  in  Amerlcar— 
that  would  better  enable  the  Supreme 
Court  to  ensure  that  the  rights  and 
ft-eedoms  of  all  Americans  are  pre- 
served and  strengthened. 

In  reaching  a  decision  on  Judge 
Thomas'  nomination,  I  am  reminded  of 


Alabsmia's  last  Supreme  Court  Justice, 
Hugo  Black,  one  of  the  Supreme 
Court's  greatest  Justices.  Justice 
Black  was  a  member  of  the  Ku  Klux 
Klan  as  a  young  man  and  many  people 
felt  he  did  not  deserve  to  sit  on  the  Su- 
preme Court  because  of  that  member- 
ship. However,  the  Senate  supported 
his  nomination  to  the  Supreme  Court 
and  on  the  Supreme  Court.  Justice 
Black  was  instrumental  in  preserving 
and  protecting  individual  rights  for  all 
Americans. 

If  the  history  of  Justice  Blax:k  teach- 
es us  anything,  it  teaches  us  that  peo- 
ple are  capable  of  change,  of  growth,  of 
greater  understanding. 

In  supporting  the  nomination  of 
Judge  Thomas,  I  cannot  predict  with 
certainty  how  he  will  nile  on  specific 
issues — no  man  could  do  this  save  Clar- 
ence Thomas  himself.  I  do  believe, 
however,  that  he  will  be  a  fair  and  Im- 
partial arbiter  of  the  U.S.  Constitu- 
tion. And  that,  above  all  else,  con- 
vinced me  that  Clarence  Thomas  is  not 
only  qualified  to  serve,  but  would  be  a 
welcome  addition  to  the  Supreme 
Court  of  the  United  States. 

Mr.  Presldert.  I  Mtend  to  vote  in 
favor  of  Judge  Ihon  as'  nomination  to 
the  Supreme  t;cart  and  I  urge  my  col- 
leagues to  do  *-he  same. 

The      PREblDING      OFFICER      (Mr. 
ADAMS).   The   Senator  from  Alabama 
yields  the  floor. 
The  Senator  ftom  New  Mexico. 


NATIONAL  GOALS  PANEL  REPORT 

Mr.  BINGAMAN.  Mr.  President,  the 
National  Goals  Panel  Issued  their  first 
annual  report  card  yesterday,  and  I 
thought  I  would  take  just  a  few  min- 
utes to  comment  on  that  and  give  my 
views  on  some  of  the  contributions 
they  reached  there. 

First,  I  begin  by  complimenting  Gov. 
Roy  Romer.  from  Colorado,  for  his  per- 
sonal leadership  in  getting  this  report 
preixared.  This  was  not  an  easy  job.  He 
faces  heavy  opposition  as  he  attempted 
to  produce  a  credible  report  card,  and 
this  report  card,  I  would  very  early  on 
say.  is  a  significant  improvement  over 
the  old  so-called  wall  chart  which  we 
have  seen  for  many  years  now  issued 
by  the  Department  of  Education. 

The  final  report  did  not  address.  In 
my  view,  some  of  the  essential  rela- 
tionships that  we  need  to  understand 
in  order  to  improve  education.  It  did 
not  call  for  analysis,  but  this  is  not  be- 
cause Governor  Romer  did  not  try.  The 
final  report  does  not  address  the  long- 
range  conmiitment  or  plan  or  create 
any  vision  for  how  we  are  to  help  im- 
prove achievement.  But,  again,  this 
was  not  because  Cxovemor  Romer  did 
not  try.  I.  for  one,  am  very  complimen- 
tary of  his  tenacity,  his  unflagging  en- 
ergy and  efforts  to  move  the  Nation's 
education  commitment  in  investment 
and  reform  of  education  forward. 

The  education  goals  report  will 
heighten  the  public  debate  about  edu- 
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with  lower  performance  standards,  low 


Mr.  COCHRAN.  I  do  not  want  to  ob- 
iprt   tn   the   Senator's   unanimous-con- 


Some   of  my   colleagues   have   men- 
tioned the  National  CJovernors  Assocla- 
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cation  by  raising  important  questions 
about  world-class  standards,  about  cur- 
riculum, and  about  assessment  in  gen- 
eral. The  report  assembles  the  data  Jn 
a  new  package  and  focuses  on  the  con- 
dition of  education  with  respect  to 
these  national  goals.  The  report 
stresses  the  Importance  of  basing  our 
analysis  of  educational  progress  on  na- 
tional standards,  which  will  need  to  be 
world  class  in  nature,  and  I  agree  that 
we  need  these  world-class  standards. 
We  need  to  set  standards  in  order  to  de- 
termine what  our  children  need  to 
know  and  need  to  be  able  to  do  at  var- 
ious grade  levels. 

The  report,  for  the  first  time,  at- 
tempts to  set  a  rigorous  standard  in 
mathematics.  Unfortunately,  in  setting 
that  standard,  we  see  that  the  results 
are,  in  fact,  abysmal.  The  results  re- 
ported show  that  less  than  one  in  five 
American  students  was  proficient  in 
math,  at  least  in  the  grrades  tested, 
that  being  4th,  8th,  and  12th  grades. 

These  statistics  and  much  of  the  rest 
of  the  report,  however,  reveal  nothing 
very  new  to  us  about  the  condition  of 
education  in  the  United  States.  We 
have  heard  for  a  long  time  that  our  Na- 
tion's students  are  not  doing  well.  The 
problems  are  not  new  and  we  are  not 
doing  significantly  better  in  dealing 
with  those  problems. 

Over  one-fourth  of  U.S.  students  live 
in  poverty  and  must  enter  school  with 
the  additional  burden  that  come  with 
poverty,  such  as  malnutrition,  inad- 
equate health  care,  and  a  dysfunctional 
family.  Only  7  out  of  10  ninth  graders 
complete  high  school  after  they  begin 
high  school.  Fewer  and  fewer  elemen- 
tary and  secondary  students  dem- 
onstrate competency  in  the  core  sub- 
ject areas,  in  English,  math,  and 
science,  and  one-third  of  all  public  sec- 
ondary schools  report  students  caught 
selling  drugs.  These  problems  go  on 
and  on. 

In  addition,  we  knew  there  were  gaps 
in  our  data  with  respect  to  important 
issues  such  as  dropout  rates  and  drug 
use  and  preschool  indicators  about  so- 
cietal factors  that  affect  our  edu- 
cational system.  Unfortunately,  this 
report  says  little  about  the  issue  of 
what  to  do  about  any  of  these  problems 
or  even  about  how  we  are  going  to  go 
about  gathering  the  needed  data  to 
issue  a  more  complete  report. 

Why  is  the  report  so  silent  on  the 
question  of  our  investment  in  edu- 
cation. Mr.  President?  The  answer  to 
the  question,  I  believe,  becomes  clear 
when  we  consider  the  composition  of 
the  panel  that  issued  the  report.  This 
panel  is  not  balanced  politically.  It  is 
not  diverse,  it  does  not  represent  the 
broad-based  constituency  that  is  criti- 
cal if  we  are  to  address  the  issues  of 
educational  improvement.  There  are  no 
teachers  represented  on  the  i>anel  that 
issued  this  report.  There  are  no  school 
administrators.  There  are  no  represent- 


atives from  the  business  community. 
No  parents  groups  are  represented. 

The  report  emphasizes  that  it  is  to 
focus  on  outputs,  and  yet,  when  it 
comes  to  the  Federal  role,  the  focus  is 
on  inputs  and  not  outputs.  Why  should 
the  focus  change  when  discussing  the 
Federal  role?  Why  should  the  report 
try  to  highlight  what  the  Federal  Gov- 
ernment has  been  contributing  in  re- 
sources when  these  are  not  output 
measures?  It  is  clear  to  all,  I  believe, 
that  the  Federal  Government  has  made 
little  progress  in  aiding  the  States  rel- 
ative to  the  enormous  need  that  the 
States  and  local  school  districts  have 
for  resources.  Yet,  this  report  would 
have  us  believe  that  the  Federal  re- 
sources have  been  increasing  as  a  re- 
sult of  expressed  Federal  policy. 

Let  me  cite  a  few  examples.  On  ex- 
hibit 71,  page  199,  it  states  that  Medi- 
caid for  children  increased  by  58  per- 
cent in  constant  dollars  between  1989 
and  1991.  I  presume  that  the  reason  for 
including  this  figure  is  that  it  does  re- 
late to  goal  1,  that  is,  readiness  of  chil- 
dren to  learn  when  they  go  to  school, 
in  that  it  does  provide  preschool  health 
services  that  would  theoretically  im- 
pact on  school  achievement.  While  I 
would  agree  with  that  premise  I  would 
also  add  that  this  Is  an  entitlement 
program  and  the  costs  of  health  care 
are  skyrocketing  for  the  simple  reason 
they  are  out  of  control.  The  Increase  in 
spending  reflected  here  does  not  in  any 
way  result  from  a  national  commit- 
ment to  education. 

In  the  same  exhibit.  Head  Start  is 
shown  to  increase  by  44  percent  in  con- 
stant dollars  between  1989  and  1991. 
There  is  no  mention  made  of  the  fact 
that  we  are  serving  only  a  small  frac- 
tion of  the  number  of  eligible  children 
or  that  only  55  percent  of  the  eligible 
chapter  1  children  are  being  served. 

In  exhibit  73,  the  dollars  spent  on 
magnet  schools,  and  the  dollars  spent 
on  a  variety  of  programs  directly  relat- 
ed to  education  are  shown  to  actually 
be  decreasing. 

Prograjms  such  as  magnet  schools 
and  chapter  2  vocational  education,  bi- 
lingual education,  impact  aid,  and 
JTPA,  to  which  the  report  also  refers, 
are  budget  authority  funding  levels  and 
not  what  is  actually  appropriated.  In 
addition,  it  makes  no  mention  of  the 
wholly  inadequate  funding  levels  that 
have  been  proposed  by  this  administra- 
tion and  by  the  previous  administra- 
tion for  these  programs  during  the  pe- 
riod discussed. 

Finally,  in  exhibit  75  I  notice  that  in- 
cluded in  major  Federal  programs  to 
improve  education  are  listed  some 
items  which  have  never  before  been 
considered  as  part  of  our  educational 
inventory,  items  such  as  flight  training 
spent  by  the  Department  of  Defense, 
specialized  skills  training,  in  the  De- 
partment of  Defense,  and  officer  acces- 
sions. I  find  it  difficult  to  see  the  major 
impact  that  these  very  specialized  pro- 


basic 


grams  in  our  military  have  on 
educational  achievement  levels. 

I  think  it  distorts  the  debate  to  list 
these  as  major  Federal  contributions 
to  improving  education. 

Given  the  above,  it  makes  me  wonder 
if  the  section  entitled  "The  Role  of  the 
Federal  Government"  is  not.  in  fact, 
intended  to  divert  attention  from  the 
neglect  and  the  Inattention  to  edu- 
cation that  have  been  seen  for  over  a 
decade  here  at  the  Federal  level. 

This  report  also  ignores  questions  of 
relationships  between  what  is  reported. 
For  example,  what  is  the  relationship 
between  school  readiness  and  dropouts? 
What  does  it  mean  to  say  that  drug  use 
among  12th  graders,  as  reported  by  stu- 
dents, is  down  when  we  have  no  similar 
data  for  any  other  grades?  Is  the  drug 
use  among  8th  and  10th  graders  up? 
Have  drugs  taken  their  toll'  on  stu- 
dents' attendance  before  the  students 
reach  the  12th  grade  and  so  those  who 
do  reach  the  12th  errade  and  respond  to 
these  surveys  are  less  apt  to  be  using 
drugs? 

The  debate  about  what  to  do  to  ad- 
dress the  problems  posed  by  this  report 
has  never  occurred.  An  artificial 
timeline  and  pressure  to  prepare  a  suit- 
able report  for  the  upcoming  election 
year  truncated  any  real  debate  about 
what  to  do  about  the  inherent  prob- 
lems, how  to  address  the  objectives 
listed  under  each  of  the  goals. 

The  problems  of  why  there  are  school 
dropouts,  why  only  15  percent  of  our 
students  are  competent  in  math;  why 
only  one-third  of  our  students  in  the 
11th  grrade  can  write  a  coherent  para- 
grraph  about  themselves;  why  the 
scores  on  existing  national  tests  con- 
tinue to  decline  over  the  last  11  years; 
these  are  substantive  issues.  These  are 
issues  that  I  suspect  Americans  would 
like  to  see  addressed. 

What  is  missing  irom  this  report  is 
how  to  achieve  positive  change.  Given 
the  data  that  we  all  have  come  to 
know.  How  do  we  best  support  our  Na- 
tion's schools,  our  Nation's  teachers, 
our  Nation's  students,  in  order  to 
achieve  these  national  goals?  This  data 
shows  that  whatever  we  are  doing,  it  is 
not  enough. 

We  need  to  acknowledge  the  inad- 
equacies at  the  State  level.  We  need  to 
acknowledge  the  responsibility  of  the 
Federal  Government  to  do  much  better 
by  education  than  we  have  done  in  the 
last  12  years. 

Mr.  President.  I  think  much  of  the 
story  of  the  last  12  years  is  contained 
in  a  few  sentences  buried  deep  In  this 
report  on  page  202.  where  it  says: 

The  Federal  share  or  revenues  for  public, 
elementary  and  secondary  schools  has  been 
small.  In  1990,  It  reached  a  high  of  10  percent. 
By  1988  It  bad  decreased  to  about  6  percent, 
where  It  remains  today. 

The  public  schools  are  part  of  soci- 
ety. They  are  not  separated  from  it. 
They  are  not  insulated  from  it.  If 
American  society  is  having  problems 


with  lower  performance  standards,  low 
economic  achievement,  low  competi- 
tiveness, high  drug  use  and  high  teen- 
age rates  of  pregnancy,  then  these 
problems  show  up  in  our  schools  as 
well.  These  problems  are  not  caused  by 
our  schools.  These  problems  come  to 
our  schools.  These  are  national  prob- 
lems. 

I  think  it  is  fairly  obvious  that  the 
Nation's  cities,  the  Nation's  States, 
and  the  Nation's  schools  are  strapped 
financially.  They  need  national  assist- 
ance to  meet  the  goals  that  we  have 
identified  here  in  this  report. 

From  the  first  I  have  been  concerned 
that  the  self-appointed  National  Goals 
Panel  which  issued  this  report  was  not 
constituted  in  a  way  which  could  en- 
sure that  the  States  and  the  Federal 
Government  would  be  held  accountable 
for  bringing  needed  improvements  to 
our  schools.  This  report  confirms  those 
concerns. 

If  we  are  to  strive  to  reach  the  goals 
that  have  been  identified,  then  the 
process  must  be  opened  up.  Those  who 
actually  teach  our  children  and  those 
who  run  our  schools  need  to  have  a 
voice  in  this  assessment  of  progress. 
The  parents  and  the  business  leaders 
who  have  shown  a  commitment  to  edu- 
cational improvement  need  to  be  wel- 
comed into  this  process. 

Mr.  President,  I  hope  very  much 
that,  by  the  time  the  second  national 
report  card  is  issued  this  next  fall,  the 
makeup  of  this  panel  which  issues  the 
report  will  have  changed  and  all  of  us 
will  be  able  to  have  more  confidence  in 
the  objectivity  of  the  report. 

Thank  you,  Mr.  President,  I  yield  the 
floor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota 
is  recognized. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  it 
takes  to  make  the  statement  I  am 
about  to  give  be  made  as  part  of  morn- 
ing business  regardless  of  the  fact  that 
it  may  go  beyond  10  o'clock. 

Mr.  COCHRAN.  Mr.  President,  reserv- 
ing the  right  to  object  and  I  do  not  in- 
tend to  object  to  the  unanimous-con- 
sent request.  I  simply  rise  on  the  basis 
of  that  reservation  to  inquire  if  at  10 
o'clock  the  regular  order  is  to  proceed 
to  the  unemployment  insurance  bene- 
fits, whether  there  would  be  time  fol- 
lowing the  statement  of  the  distin- 
guished Senator  from  South  Dakota  for 
others  to  make  morning  business  state- 
ments, or  Mrill,  upon  the  expiration  of 
his  remarks,  we  immediately  go  to  the 
scheduled  legislation? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  wishes  to  notify  the 
Senator  f^om  Mississippi  that  morning 
business  can  be  extended  by  unanimous 
consent. 


Mr.  COCHRAN.  I  do  not  want  to  ob- 
ject to  the  Senator's  unanimous-con- 
sent request.  But  I  would  like  to  put 
some  remarks  into  the  Record  and  ad- 
dress the  Senate  as  if  in  morning  busi- 
ness, following  the  completion  of  the 
remarks  of  the  Senator  from  South  Da- 
kota. I  ask  unanimous  consent  that 
that  be  added  to  the  request  of  the  Sen- 
ator from  South  Dakota. 

Mr.  WIRTH.  Will  the  Senator  yield? 

Mr.  COCHRAN.  Yes. 

Mr.  WIRTH.  The  Senator  from  Colo- 
rado would  also  like  to  address  the 
Senate  as  if  in  morning  business.  Might 
we  extend,  by  unanimous  consent, 
morning  business  until  10:30  and  have 
the  Senator  from  Mississippi  follow  the 
Senator  from  South  Dakota,  and  I  will 
then  follow  the  Senator  from  Mis- 
sissippi. 

Mr.  COCHRAN.  I  would  be  reluctant 
to  agree  to  that  because  I  know  the 
vote  is  scheduled  at  11  o'clock,  and  I 
heard  the  majority  leader  announce 
the  schedule  of  the  Senate  today.  I  do 
not  know  what  problems  that  might 
cause  other  Senators. 

My  remarks  would  take  only  2  min- 
utes. I  hope  that  we  would  not  need 
until  10:30.  I  do  not  know  how  long  the 
Senator  from  South  Dakota  wishes  to 

Mr.  DASCHLE.  Mr.  President,  I 
would  amend  the  request  simply  to  in- 
clude the  statement  made  by  the  Sen- 
ator from  Mississippi,  also  the  distin- 
guished Senator  from  Colorado,  and 
the  distinguished  Senator  from  Min- 
nesota, the  Presiding  Officer  as  part  of 
the  unanimous  consent  request  and 
then  terminate  the  morning  business 
at  that  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  morning  busi- 
ness is  extended  to  accommodate  the 
Senators  listed. 

Mr.  DASCHLE.  I  thank  the  Senator 
from  Mississippi  and  the  Presiding  Of- 
ficer. 


EDUCATION  ACTION 
Mr.  DASCHLE.  Mr.  President,  like 
others  this  morning  I  rise  to  speak 
about  a  very  serious  concern  expressed 
by  the  Senator  from  New  Mexico  and 
others,  because  I  believe  it  has  very 
much  to  do  with  our  own  national  se- 
curity. I  believe  we  must  call  attention 
to  what  could  be  considered  one  of  the 
grreatest  threats  to  our  national  secu- 
rity as  we  look  at  the  next  decade. 

My  particular  remarks  this  morning, 
while  devoted  to  national  security,  are 
not  devoted  to  the  B-2  or  the  state  of 
our  military  preparedness.  If  is  not 
about  the  lessons  of  the  gulf  war.  Be- 
cause I  think  when  we  speak  about  na- 
tional security  today  we  must  speak  of 
our  children  and  their  future,  about 
the  Federal  investment  in  their  secu- 
rity, because  the  priority  we  give  our 
children  now  will  determine  our  na- 
tional strength  and  define  our  national 
security  tomorrow. 


Some  of  my  colleagues  have  men- 
tioned the  National  Governors  Associa- 
tion's first  report  card  on  the  state  of 
American  education.  This  document  is 
the  latest  study  to  report  that  our  edu- 
cational system  is  in  trouble.  It  comes 
as  no  surprise.  It  is  something  we 
know.  But  here  a  distinguished  panel 
has  come  to  the  same  conclusion,  using 
very  fresh  evidence,  that  the  system  is 
not  only  in  trouble,  the  situation  is 
getting  worse.  Test  scores  are  declining 
and  our  educational  systems  has  failed 
to  improve  them. 

We  have  known  that  our  failure  and 
the  need  for  a  strategy  to  address  it 
has  existed  for  some  time.  The  sad  fact 
is  that  Government  leaders  have  not 
responded  to  the  challenge. 

As  far  back  as  1983,  President  Rea- 
gan's own  Commission  on  Excellence  in 
Education  told  us  that— 

The  educational  foundations  of  our  society 
are  being  eroded  by  a  rising  tide  of  medioc- 
rity. 

Eight  years  later,  the  Governors'  re- 
port card  sounds  a  similar  refrain.  Sta- 
tistics tell  a  sobering  story.  Twenty 
percent  of  our  workers  are  illiterate; 
half  of  America's  17-year-olds  cannot 
handle  junior  high  math  problems;  one 
of  every  four  students  drops  out  of  sec- 
ondary school  before  graduation.  While 
policymakers  and  politicians  discuss 
the  implications  of  the  numerous  re- 
ports and  indicators  that  have  been 
staring  us  in  the  face  for  years,  the 
state  of  American  education  is  getting 
worse,  not  better. 

American  industry  continues  to 
spend  S30  billion  annually  on  remedial 
education  for  its  employees.  E^ach 
year's  class  of  high  school  dropouts 
costs  our  Nation  $240  billion  in  earn- 
ings lost  and  taxes  forgone  during  their 
lifetime.  Illiteracy  translates  into 
more  than  $200  billion  annually  in  lost 
productivity,  crime,  accidents,  em- 
ployee errors,  extra  training  programs, 
and  welfare  payments. 

Today  I  rise  to  join  the  call  for 
stronger  leadership  and  for  an  aggres- 
sive battle  plan  In  the  fight  for  our 
children's  future.  It  is  time  to  recog- 
nize that,  despite  our  conviction  that 
all  children  should  have  access  to  a 
quality  education,  national  policy- 
makers have  done  little  to  lead  lis  to- 
ward that  goal. 

This  failure.  Mr.  President,  is  an 
issue  of  national  security.  It  is  an  issue 
that  touches  the  very  core  of  our  soci- 
ety and  raises  ominous  quality  of  life 
questions  for  future  generations  of 
Americans. 

If  we  continue  to  undervalue  the 
most  important  natural  resource  this 
country  possesses — its  children — what 
hope  do  we  have  for  the  future? 

It  is  time  for  a  new  strategic  plan.  It 
is  time  to  invest  in  our  children  as  we 
have  invested  in  bombers,  missile  sys- 
tems, and  aircraft  carriers. 

We  must  recogrnize  that  our 
supercomputers     and     satellites     ai  j 
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tapes.  MP&L  maintains  a  library  of  other     welcome  and  very  good  address  to  the        We  are  told  that  being  internation- 
videotape  documentaries,  educational  films     Nation.  He  signaled  that  the  cold  war     ally  competitive  is  important,  and  it 
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empty  without  qualified  graduates  to 
gruide  them.  We  must  recogmize  we  are 
losing  the  war  against  ignorance,  apa- 
thy, and  mediocrity. 

America's  youth  must  have  an  oppor- 
tunity to  "be  all  that  they  can  be:"  not 
only  In  the  Armed  Forces,  but  also  in 
the  classroom. 

I  am  convinced  that  if  we  devote  as 
much  attention  to  the  challenge  of 
educating  our  youth  as  we  did  to  con- 
taining communism  over  the  last  40 
years,  we  would  not  be  facing  an  edu- 
cational crisis  today. 

The  Nation  needs  bold,  innovative 
proposals  to  improve  the  quality  of 
educational  instruction  in  America.  It 
needs  a  comprehensive  action  plan 
with  teeth;  a  plan  that  goes  beyond 
rhetoric  and  attacks  the  real  impedi- 
ments to  learning  that  plague  our 
schools  and  faice  their  students. 

K  we  want  our  children  to  arrive  at 
school  ready  to  learn,  we  must  not 
only  fully  fund  the  Head  Start  Pro- 
gram, we  must  ensure  that  school 
lunches  are  affordable  and  nutritious, 
that  children  can  walk  to  school 
through  drug-free  neighborhoods,  and 
that  they  return  home  to  parents  who 
can  read  and  help  guide  them.  Unfortu- 
nately, the  decade  of  the  eighties  cut 
the  heart  from  many  of  the  programs 
that  would  do  the  most  to  promote  this 
essential  environment  for  learning. 

Mr.  President,  let  us  make  the  in- 
vestment necessary  to  get  our  edu- 
cational system  back  on  track.  To 
begin  this  effort  we  need  look  no  fur- 
ther than  to  some  education  initiatives 
that  have  been  before  this  body  before. 

We  can  start  by  approving.  S.  2.  legis- 
lation that  provides  incentives  to  thou- 
sands of  schools  across  America  to  lock 
In  on  our  national  education  priorities 
and  then  holds  them  accountable  for 
their  results.  S.  2  encompasses  initia- 
tives that  we  have  been  developing  for 
years,  such  as  targeted  aid  for  the 
poorest  schools,  assistance  to  imple- 
ment state-of-the-art  technologies,  and 
coordination  and  expansion  of  Federal, 
State,  and  local  literacy  efforts. 

Approval  of  S.  2  is  just  a  start,  but  it 
is  an  Important,  concrete  start  Once 
that  step  Is  taken,  we  can  build  on  its 
progress,  confident  in  the  knowledge 
that  the  quest  for  learning  is  the  fight 
for  our  future. 

The  restoration  of  pride  and  excel- 
lence in  our  educational  system  is  the 
key  to  the  future  growth  and  strength 
of  America.  It  is  essential  to  surmount- 
ing the  challenges  that  lie  ahead  for 

our  children,  and  for  our  country. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi  is 

recognized. 


THE  NATION'S  REPORT  CARD 
Mr.  COCHRAN.  Mr.  President,  it  is 
interesting  to  me  to  hear  the  descrip- 
tions of  the  Nation's  report  card  by 
some  who  have  spoken  on  the  floor  of 


the  Senate  this  morning,  and  to  review 
the  action  of  the  Congrress  in  some  of 
the  committees  that  are  represented  by 
these  same  Senators  who  have  respon- 
sibility for  education  legislation  here 
in  the  Congress.  If  we  could  give  the 
Congress  a  report  card  today  on  its  per- 
formance in  response  to  the  challenge 
the  President  laid  before  the  country 
some  time  ago  in  concert  with  the  Na- 
tion's Governors.  I  think  we  would 
have  to  give  the  Congress  a  big  F. 

The  performance  of  this  Congress  is 
characterized  by  criticism  and  inaction 
in  response  to  the  challenge  of  America 
2000.  Fortunately  for  America  and  for 
America's  schoolchildren,  it  was  not 
just  the  Congress  that  was  called  upon 
to  respond  to  the  challenge  of  improv- 
ing the  Nation's  schools.  Senators  will 
remember.  I  am  sure,  that  when  the 
President's  education  strategy,  called 
America  2000  was  unveiled  in  concert 
with  Governors  from  all  over  the  coun- 
try. Republicans  and  Democrats  alike, 
they  outlined  a  strategy  based  on  four 
related  themes. 

The  first  of  those  was  creating  better 
and  more  accountable  schools  for  to- 
day's students.  The  first  step  in  creat- 
ing better  and  more  accountable 
schools  for  today's  students  involved  a 
challenge  to  all  Americans.  The  Presi- 
dent called  on  all  Americans,  not  just 
Members  of  Congress — all  American 
citizens,  those  in  community  organiza- 
tions, in  businesses  and  in  volunteer 
organizations,  certainly  teachers  and 
school  administrators,  to  work  to- 
gether to  try  to  help  develop  a  new 
American  school  system — a  reformed 
and  Improved  and  modernized  school 
system  that  is  suited  to  teaching  the 
skills  and  providing  the  knowledge  to 
students  and  opportunities  that  they 
need  for  this  modem  world  and  our 
place  in  a  global  economy. 

Interestingly  enough,  there  has  been 
a  tremendous  response  throughout  the 
country,  an  enthusiasm,  a  new  aware- 
ness of  individual  responsibility  that 
we  see  in  our  local  communities  and  in 
our  States.  I  just  had  brought  to  my 
attention  the  other  day  a  new  program 
in  our  State  of  Mississippi  called 
Teamwork  Mississippi  that  includes 
business,  economic  development  agen- 
cies. State  and  local  education  agen- 
cies, all  of  whom  are  now  working  to 
bring  together  our  best  minds  and  our 
collective  energies  to  improving  the 
education  system  in  our  State. 

This  is  an  example  of  what  the  Presi- 
dent and  the  Nation's  Governors  were 
talking  about  when  they  embarked 
upon  this  ambitious  but  very  impor- 
tant new  goal  for  America  and  called 
upon  all  Americans  to  respond.  Luckily 
we  have  seen  more  response  through- 
out the  country  than  we  have  here  in 
Congress. 

Never  doubt  that  a  ^roup  of  concerned  citi- 
zens can  change  the  world. 

This  famous  observation  of  Dr.  Mar- 
garet   Mead   serves   as   the   motto    of 


Teamwork  Mississippi,  a  unified  effort 
of  community  and  county  leaders,  and 
economic  development  professionals 
spearheaded  by  the  Mississippi  Power 
&  Light  Co..  which  has  as  its  primary 
objective  the  creation  of  more  and  bet- 
ter jobs  for  Mississippians  by  helping 
Mississippi  conmiunities  achieve  edu- 
cational improvements  at  the  local 
level. 

Teamwork  Mississippi  has  adopted 
the  goals  of  America  2000  as  a  frame- 
work for  their  efforts  to  bring  about 
educational  improvements.  They  admit 
the  goals  are  ambitious  but  believe 
they  are  achievable  under  the  Team- 
work Mississippi  coordinated  effort  at 
the  community  level.  An  educated  citi- 
zenry is  important  not  only  to  the  en- 
hancement of  the  quality  of  life,  but 
also  fundamental  to  the  success  of  eco- 
nomic development. 

I  applaud  Teamwork  Mississippi  for 
joining  with  many  State  and  local  edu- 
cation agencies  embracing  the  edu- 
cation goals  set  forth  by  the  President 
and  the  Nation's  Governors.  The  Mis- 
sissippi Power  Si  Light  Co.  has  estab- 
lished a  model  other  businesses  would 
do  well  to  follow  by  taking  this  impor- 
tant first  step  to  unite  State  and  com- 
munity leaders  in  the  effort  to  improve 
education  opportunities  in  Mississippi. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  list  of  edu- 
cation activities  and  programs  spon- 
sored by  the  Mississippi  Power  8i  Light 
Co.  for  the  1991-92  school  year  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Science/Math  Education  Support 
The  purpose  of  these  programs  la  to  Im- 
prove education  and  enhance  economic  de- 
velopment   by    strenffthenln^    science    and 
math  education  In  local  schools. 

Teacher  Seminars— With  the  financial  sup- 
port of  Entergy  Corporation,  teachers  In 
communities  In  the  MP&L  service  area  are 
given  opportunities  to  attend  regional  semi- 
nars that  are  designed  to  keep  them  up  to 
date  on  changes  and  improvements  in  edu- 
cational techniques,  systems  and  services. 
Special  emphasis  is  placed  on  Institutes  for 
school    counselors    and    science    and    math 

fa  A  C  h  filTS 

Teacher  Workshops— StArtlng  In  the  fall  of 
1991.  MP&L  will  sponsor  a  series  of  work- 
shops for  elementary  math  teachers  and 
school  principals.  The  workshop  will  be  con- 
ducted by  the  State  Department  of  Edu- 
cation. One  math  teacher  and  the  principal 
from  every  public  elementary  school  in  the 
45-county  territory  served  by  MP&L  will  be 
invited  to  attend. 

Science  Screen  Reports— To  stimulate  stu- 
dent interest  in  science  and  math,  a  monthly 
series  of  sophisticated  videotaped  documen- 
taries on  such  high-tech  subjects  as  space  ex- 
ploration, computer  science,  lasers,  robotics, 
etc.  are  being  sent  to  schools  In  MP&L  com- 
munities free  of  charge.  Currently,  some 
20,000  showings  of  these  tapes  are  being  made 
each  year  at  what  would  be  a  cost  of  S75,000 
if  tapes  were  purchased  Individually  by  the 
participating  schools. 

Audiovisxiai/Print  Support  Materials-Va  ad- 
dition to  "Science  Screen  Reports"  video- 


tapes. MP&L  maintains  a  library  of  other 
videotape  documentaries,  educational  films 
and  publications  on  a  variety  of  energy-re- 
lated topics.  These  educational  support  ma- 
terials are  available  to  schools,  civic  clubs 
and  other  groups  anJ  organizations  In  the  45- 
county  area  served  by  MP&L. 

Science  Fair  Scholarships— Ka.ch  year. 
MP&L  offers  four  $500  scholarships  to  dis- 
tirtct  science  fair  winners. 

Mathcounts—MPSil.  joins  other  companies 
In  sponsoring  Mathcounts.  an  interschool. 
junior  high  mathematics  competition  con- 
ducted at  local,  district,  state  and  national 
levels. 

.ACADEMIC  EXCELLENCE 

By  encouraging  academic  excellence. 
MP&L  is  further  contributing  to  education 
improvement  and  economic  development  at 
the  local  level. 

.4cadeniic  Competifton— This  consists  of  an 
exciting  television  quiz  show,  featuring  the 
best  and  brightest  students  from  both  Mis- 
sissippi public  and  private  schools.  It  is  pro- 
duced by  Mississippi  College  and  sponsored 
oy  MP&L  on  commercial  television,  with  an 
estimated  annual  audience  of  100,000. 

Odyssey  of  the  .V/ind-  -MP&L  is  a  state  spon- 
sor of  this  national  high  school  competition 
program  that  has  as  its  objective  the  devel- 
opment of  creative  thinking  and  problem 
solving  skills. 

Adopt- A-School— MP&L  is  one  of  the  pio- 
neer sponsors  of  this  program  that  is  de- 
signed to  strengthen  relationships  between 
education  and  the  business  community. 
Adopt- A- School  will  continue  to  get  a  high 
priority. 

Hugh  O'Brian  Youth  Foundation  Leadership 
Seminar— This  program  (HOBY>  is  designed 
to  give  high  school  sophomores  who  show 
signs  of  leadership  ability  an  opportunity  to 
develop  these  attributes.  MP&L  is  one  of  a 
number  of  corporate  HOBY  sponsors. 
ENERGY  ISSUES 

The  purpose  of  this  program  is  to  help  edu- 
cate school  children  concerning  the  role  that 
electric  energy  plays  in  our  everyday  lives 
and  especially  its  contribution  to  economic 
and  community  development.  Activities  in- 
clude the  following; 

Educational  Materials— MPSih  makes  avail- 
able to  classrooms  and  school  libraries  edu- 
cational materials  in  the  form  of  audiovisual 
presentations  and  print  publications. 

Plant  Tours— MP&L  conducts  planned  tours 
of  its  steam  electric  generating  stations  for 
any  interested  group  but  with  particular  em- 
phasis on  school  classes.  Entergy  Operations, 
a  subsidiary  company  of  Entergy  Corpora- 
tion, also  offers  tours  of  Grand  Gulf  Nuclear 
Station,  located  on  the  Mississippi  River 
below  Vlcksburg  near  Port  Gibson. 

For  more  information  on  the  education  im- 
provements facet  of  Teamuiorfc  Mississippi, 
contact  your  MP&L  District  Manager. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
a\M).  The  Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President,  I  believe 
under  the  previous  order  morning  busi- 
ness continues  through  the  remarks  of 
the  Senators  from  Colorado  and  Min- 
nesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


TIME  TO  INVEST  IN  OUR  OWN 
FUTURE 

Mr.  WIRTH.  Friday  night.  President 
Bush  delivered  what  I  thought  was  a 


welcome  and  very  good  address  to  the 
Nation.  He  signaled  that  the  cold  war 
is  over.  Americans  know  that.  .Ameri- 
cans are  grateful  for  the  investments 
made  over  the  last  two  generations: 
grateful  for  the  sacrifice  to  make  sure 
that  our  system  of  freedom,  democ- 
racy, and  a  market  system  prevailed. 

The  United  States  and  the  Western 
World  has  been  victorious. 

We  are  also  grateful  for  the  leader- 
ship effort  after  World  War  II.  At  the 
time  when  the  Nation  was  war  weary, 
we  did  not  retreat  to  the  shores  of  the 
United  States,  but  committed  our- 
selves around  the  world  to  the  vast 
task  of  confrontation  with  the  Soviet 
Union.  At  a  time  of  enormous  pent-up 
consumer  demand  in  this  country— for 
tires,  women's  hosiery,  lingerie — we 
made  an  enormous  investment  our- 
selves overseas.  That  was  a  remarkable 
kind  of  national  dedication.  We  com- 
mitted ourselves  to  a  fundamental 
route  for  the  generations  of  this  coun- 
try. Now  that  the  cold  war  is  over,  Mr. 
President,  we  need  exactly  that  kind  of 
leadership  again. 

The  vast  majority  of  the  people  of 
the  United  States  are  ready  to  follow. 
A  vast  majority  of  Members  of  the  U.S. 
Congress  are  ready  to  follow. 

But.  unhappily,  an  eerie  indifference 
pervades.  We  hear  from  the  White 
House,  discussion  of  535  model  schools: 
noble  rhetoric  but  there  are  110,000 
schools  in  the  country. 

We  hear  about  1.000  points  of  light. 
Again,  noble  rhetoric,  but  there  are  a 
great  number  of  dark  spots  left  after 
1,000  points,  small  point,  of  light. 

We  are  ready  for  more,  much  more. 
Mr.  President.  But  it  is  not  forthcom- 
ing. 

For  example,  we  are  still  stuck  in  a 
cold  war  budget  where,  under  domestic 
caps,  education  competes  against  nu- 
trition, competes  against  child  welfare, 
competes  against  immunization.  All  of 
the  items  we  talk  about  being  so  im- 
portant to  the  future  of  the  country 
are  capped  and  cannot  be  increased. 
Yet  the  Department  of  Defense  spend- 
ing continues  to  grow,  and  if  you  look 
at  the  5  year  expenditures  under  the 
Department  of  Defense  projections 
there  is  no  way  we  are  even  going  to 
stay  within  their  already  very  high 
caps. 

We  are  told  there  is  not  enough 
money  to  do  the  things  we  ought  to  do. 
the  things  we  know  that  work.  But  is 
that  the  case?  Today  only  one  child  in 
four  who  is  eligible  for  Head  Start  in 
the  United  States  is  enrolled  in  Head 
Start. 

To  make  vocal  progress  in  enrolling 
four  out  of  four  children  would  cost  us 
about  $2.5  billion.  That  J2.5  billion  is 
almost  exactly  the  same  as  the  in- 
crease requested  by  the  President  for 
the  star  wars  program  this  year.  Do  we 
want  in  this  country  to  be  investing  In 
Head  Start  for  all  children,  or  on  the 
star  wars  program? 


We  are  told  that  being  internation- 
ally competitive  Is  i.mportant.  and  it 
is.  but  we  are  moving  in  the  wrong  di- 
rection. Most  ominous  in  the  gap  be- 
tween rich  and  poor  which  is  growing 
rapidly.  One  in  five  American  children 
jrows  up  in  poverty.  Those  who  live 
the  first  18  years  of  their  lives  in  the 
squalor  and  duress  of  poverty  only 
rarely  manage  to  acquire  the  kind  of 
skills  that  make  them  valuable  to  em- 
ployers, and  to  elevate  themselves 
from  their  plight.  The  correlation  be- 
tween poverty  and  the  likelihood  of  re- 
maining unskilled  is.  unhappily,  very 
high.  We  may  very  well  be  in  a  situa- 
tion where  a  pair  of  hands  in  the  Unit- 
ed States,  unskilled,  competes  against 
a  pair  of  hands  in  Hong  Kong,  a  pair  of 
hands  in  Shanghai,  a  pair  of  hands  in 
Bangladesh — that  is  a  recipe  for  na- 
tional disaster. 

What  to  do?  It  is  not  a  great  mys- 
tery. We  know  tJiat  prenatal  programs 
are  absolutely  imperative.  We  inow 
how  to  develop  early  childhood  pro- 
grams for  nutrition,  for  immunization, 
for  health  care.  We  know  through  the 
very  successful  Head  Start  Program 
how  to  prepare  kids  for  school  to  make 
sur'^  they  are  ready  to  gc  into  school. 
We  know  literacy  by  the  second  grade 
level  is  probably  the  best  indicator  of 
whether  that  child  is  going  to  proceed 
all  the  way  through  school,  not  drop 
out.  become  successful.  We  knew  that 
kind  of  emphasis  can  be  achieved  and 
should  be  accomplished. 

We  know  how  to  train  teachers.  We 
know  that  during  the  sixties  and  early 
seventies  we  had  a  wonderful  time  for 
training  programs  for  teachers  during 
the  summertime,  to  train  and  retrain. 
We  know  that  flexibility  within  school 
systems  is  absolutely  imperative,  and 
increasing  community  involvement 
critical. 

We  know  that  access  to  higher  edu- 
cation can  be  enhanced.  For  many 
years  in  this  country,  young  people, 
the  haves  and  the  have  nots.  had  access 
to  higher  education.  We  know  how  im- 
portant research  and  development  are 
at  the  university  level,  and  that  sup- 
port should  continue. 

This  will  not  all  be  done  without  a 
commitment  of  leadership  from  the 
White  House.  The  report  card  brought 
out  yesterday  is  a  frightening  report 
card  for  us  all.  It  indicates  that  change 
that  is  necessary.  We  all  know  a  great 
deal  about  what  has  to  be  done.  The 
pattern  of  expenditures  iii  this  country 
has  to  change.  The  cold  war  is  over,  as 
the  President  told  us  on  Friday  night. 
It  is  now  time  for  us  to  recogrnize  the 
end  of  the  cold  war  and  to  reinvest  in 
our  children,  for  they  are  our  country's 
future  and  will  establish  our  country's 
position  in  the  global  economy. 

Mr.  President,  I  ask  unanimous  con 
sent   that   the   Washington   Post   edi- 
torial   from    this    morning's    paper   be 
printed  in  the  Record. 
Mr.  President,  I  yield  the  floor. 
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There   being  no   objection,   the   edl-        "We  have  a  school  in  East  St.  Louis    clan  and  no  CEO  would  ever  send  their 


October  1,  1991 

I  yield  the  remainder  of  my  time. 
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debate  the  issues  fairly  and  squarely 
and  not  hide  behind  the  relative  ano- 


then  through  the  conference  commit- 
tee. I  allocate  7  minutes  to  the  dlstin- 
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There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  In  the 
RECORD,  as  follows: 

[From  the  Washlngrton  Post,  Sept.  30.  1991] 

POVERTY  AND  WEALTH  IN  AMERICA 

Poverty  and  wealth  In  the  United  States 
are  Increasing  togrether.  The  poverty  rate 
rose  slsrnincantly  last  year,  the  Census  Bu- 
reau haa  just  reported.  As  the  White  House 
somewhat  defensively  observes,  much  of  that 
Jump  is  doubtless  the  effect  of  the  recession. 
The  larger  and  more  ominous  pattern  is  one 
of  an  increasing:  distance  between  rich  and 
poor  not  merely  from  year  to  year,  but  from 
decade  to  decade. 

The  poor  were  left  entirely  out  of  the  great 
boom  of  the  ISeOs.  In  1969,  before  the  reces- 
sion began,  the  poverty  rate  was  higher  than 
it  had  been  a  decade  earlier.  The  poorest 
fifth  of  the  population  were  living  on  in- 
comes that  were  actually  lower  than  in  1979, 
even  counting  tax  cuts  and  social  welfare 
benefits.  But  the  Incomes  of  the  top  fifth 
were  a  great  deal  higher,  any  way  you  count 
it,  than  a  decade  earlier. 

One  out  of  every  five  American  children 
now  lives  in  poverty.  More  than  two  out  of 
every  five  black  children  live  in  poverty.  It 
is  the  children  who  are  the  crucial  part  of 
this  disaster.  You  could  make  quite  a  bonfire 
of  all  the  speeches  delivered  over  the  past 
year  on  the  urgent  need  to  improve  the  capa- 
bilities of  the  American  labor  force  and 
maintain  its  competitive  edge  in  the  next 
century.  But  children  who  live  the  first  18 
years  of  their  lives  in  the  squalor  and  duress 
of  poverty  only  rarely  manage  to  acquire  the 
kinds  of  skills  that  make  them  valuable  to 
employers.  The  disappearance  of  unskilled 
Jobs  is  Irreversible,  but  the  country  isn't  re- 
sponding to  its  own  national  Interests.  Just 
as  slow  economic  growth  is  increasing  pov- 
erty, the  rising  numbers  of  poor  people  will 
contribute  to  slow  economic  errowth. 

Here  In  Washington  it's  conventional  to 
shrug  and  say  that  the  changes  overtaking 
the  world  in  the  past  decade  have  made  these 
social  forces  difficult  to  remedy.  But  all  the 
other  industrial  countries  have  been  living 
in  the  same  world,  and  their  poverty  rates 
are  generally  far  below  the  United  States'— 
particularly  among  children. 

Behind  the  statistical  tables  published  by 
the  Census  lies  the  unhappy  reality  of  a 
country  in  which  economic  and  social  dif- 
ferences are  becoming  wider,  and  the  social 
class  structure  is  becoming  more  rigid.  It's  a 
fair  generalization  to  say  that  through  the 
first  two-thirds  of  this  century,  distinctions 
of  class  became  progressively  less  Important, 
and  the  opportunities  to  move  up  the  ladder 
expanded.  That  stopped  sometime  around  the 
early  1970e  and  since  then,  despite  the  boom- 
ing 19600,  American  society  haa  been  moving 
in  the  opposite  direction.  Vigorous  govern- 
ment action  could  correct  that  unhealthy 
drift,  as  the  Europeans  have  demonstrated. 
But  on  this  crucial  question,  Americans  have 
chosen  so  far  to  pursue  the  politics  of  indif- 
ference. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 


EDUCATION  IN  AMERICA 

Mr.  WELLSTONE.  Mr.  President, 
first  of  all,  let  me  thank  the  Senator 
from  Colorado  for  his  eloquent  re- 
marks. 


"We  have  a  school  In  East  St.  Louis 
named  for  Dr.  King,"  she  says.  "The 
school  is  full  of  sewer  water  and  the 
doors  are  locked  with  chains.  Every 
student  in  that  school  Is  black.  It  is 
like  a  terrible  joke  on  history," 

A  14-year-old  girl.  East  St.  Louis,  and 
I  quote  trom  Jonathan  Kozal's  fine 
book,  "Savage  Inequalities:  Children  in 
America's  Schools." 

Letter  to  the  editor.  Minnesota  Star 
Tribune,  by  a  father  of  a  6-year-old,  ex- 
cited that  his  daughter  was  going  to  a 
fine  elementary  school:  "But  Imagine 
my  dismay  on  bringing  my  daughter  to 
the  first  day  of  first  grade  and  finding 
that  there  was  a  total  of  36  students  in 
the  class?"  The  school  had  to  let  go  a 
first  grade  teacher.  At  the  Minnesota 
State    Fair,    Mr.    President.    I    met    a 
young     woman.     I     said.     "I'm     Paul 
Wellstone." 
She  introduced  herself. 
I  said.  "What  do  you  do?" 
She  said.  "I'm  a  teacher."  She  said  it 
really  beaming;  she  was  so  proud. 
I  said.  "What  level  do  you  teach  at?" 
She  said  elementary  school. 
I  said  to  her.  "Well,  I  was  a  college 
teacher,   and   if  I   had   to   do   it   over 
again,  I  would  have  taught  in  elemen- 
tary school.   It  is  so   important  what 
happens  at  that  level." 

By  this  time  there  were  about  50  peo- 
ple around  us  and  then,  Mr.  President, 
I  made  a  mistake.  I  said.  "What  school 
do  you  teach  at?" 

And  she  looked  at  me.  very  awkward, 
very  painful  expression,  and  she  said. 
"I  do  not  have  a  job." 

The  classes  are  overcrowded.  We 
know  what  we  need  to  do.  We  have  a 
young  woman  who  wants  to  be  an  ele- 
mentary schoolteacher,  and  we  do  not 
make  the  commitment. 

The  President  of  the  United  States 
visited  Deal  Junior  High  School  In 
Washington.  DC.  It  Is  a  fine  school. 
Every  politician  is  for  the  children.  It 
has  become  the  functional  equivalent 
of  kissing  babies.  It  is  a  good  photo  op- 
portunity to  go  to  a  really  fine  school. 
But,  Mr.  President,  what  about  the 
children  in  Anacostia?  The  President 
says  what  we  need  is  not  more  re- 
sources but  more  results. 

So  that  what  we  do  in  this  adminis- 
tration proposal  is  we  help  one-half  of 
1  percent  of  the  schoolchildren  in  this 
country.  What  about  the  rest  of  the 
schoolchildren? 

Talk  about  choice,  which  includes 
private  schools,  which  will,  I  think, 
Mr.  President,  further  segregate  edu- 
cation by  both  race  and  economic 
bracket,  what  about  the  children  that 
we  consign  to  schools  that  they  would 
never  go  to  if  they  had  a  choice? 

Mr.  President,  we  doom  children  to 
unequal  lives  in  our  public  school  sys- 
tem because  we  do  not  make  the  com- 
mitment to  public  schools  in  the  Unit- 
ed States  of  America. 

We  send  all  too  many  children  to 
schools  that  no  President  and  no  politi- 


cian and  no  CEO  would  ever  send  their 
children  to.  That  is  the  reality  of  pub- 
lic education  in  the  United  States  of 
America  in  all  too  many  communities. 
And  then.  Mr.  President,  we  are  told 
we  need  yet  another  report,  and  then 
another  report,  and  then  another  re- 
port. We  harp  on  the  complexity  of  the 
matter  to  the  point  where  that  has  be- 
come the  ultimate  simplification.  We 
know  what  works. 

We  know  that  the  first  educational 
program  is  to  make  sure  that  every 
woman  expecting  a  child  has  a  diet  rich 
in  vitamin,  mineral,  and  protein,  and 
we  do  not  fully  fund  the  Women  Infant 
Children  Program.  We  know  that  for 
children  to  do  well  by  the  time  they 
are  in  elementary  school,  they  have  to 
during  those  magic  years — and  every 
one  of  us  as  a  parent  knows  this — have 
a  wairm.  nurturing  and  supportive  envi- 
ronment. 

We  do  not  fully  fund  the  Head  Start 
Program.  The  administration  says  we 
do  not  have  money  to  do  that.  We 
know  that  if  you  want  to  have  a  good 
elementary  school  education,  you  need 
a  ratio  of  1  teacher  to  15  students  so 
that  teacher  can  give  those  students 
the  nurturing  and  the  encouragement 
and  the  intellectual  stimulation  that 
those  students  deserve. 

We  certainly  know  that  something 
has  gone  wrong  In  our  country  when 
college  students  will  tell  us  that  they 
sell  plasma  at  the  beginning  of  the  se- 
mester to  buy  textbooks  because  they 
cannot  afford  their  education,  and  the 
community  college  teachers  tell  us 
that  their  students  are  too  exhausted 
to  learn. 

I  have  to  tell  you  something  today, 
Mr.  President,  on  the  floor  of  the  U.S. 
Senate.  There  have  been  enough  re- 
ports, there  has  been  enough  rhetoric, 
and  this  administration's  education 
program  amounts  to  nothing  more 
than  what  I  would  call  a  stone  soup 
philosophy:  Boil  the  water  with  the 
stone,  and  at  the  end  you  get  no  new 
nutrient,  no  new  flavor,  no  new  com- 
mitment to  children. 

We  will  only  do  well  as  a  country 
when  we  finally  understand  that  the 
real  national  security  for  America  will 
be  when  we  invest  in  the  health  and 
the  skills  and  the  Intellect  and  the 
character  of  our  children.  That  is  the 
commitment  we  will  make  in  the  U.S. 
Senate;  that  is  the  commitment  that 
has  to  be  made  in  the  House  of  Rep- 
resentatives. 

I  simply  will  not  be  silent  when  I  see 
this  administration  offering  up  an  edu- 
cational program  that  is  cynical.  It  is 
a  sham.  It  has  no  bearing  to  the  con- 
cerns and  circumstances  of  the  lives  of 
so  many  children  in  this  country. 

It  is  time  for  us  to  draw  the  line  in 
the  Senate,  and  it  Is  time  for  us  to 
make  a  commitment  to  children  in  this 
country,  a  commitment  where  the 
rhetoric  is  backed  up  by  a  commitment 
of  resources. 


October  1,  1991 

I  yield  the  remainder  of  my  time. 
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REGARDING  CLOTURE  VOTE  ON 
MOTION  TO  PROCEED  TO  S.  5 

Mr.  BOND.  Mr.  President,  today,  I 
have  filed  an  amendment  to  S.  5,  the 
Family  and  Medical  Leave  Act,  which, 
together  with  my  distinguished  col- 
leagues from  Kentucky  and  Indiana,  I 
plan  to  offer  as  a  substitute  to  that  bill 
if  we  can  Invoke  cloture  on  the  motion 
to  proceed  later  this  morning. 

Family  leave  legrislatlon  has  been  in- 
troduced every  year  for  the  last  6,  and 
each  year  gains  more  support.  Now  is  is 
time  to  break  the  deadlock  on  this 
issue  with  a  compromise  that  will  work 
for  families  as  well  as  Main  Street 
businesses. 

I  urge  my  colleagues  and  their  staff 
members  to  look  at  the  language  we 
have  drafted  and  will  propose  as  a  sub- 
stitute, and  see  for  yourselves  the 
kinds  of  Improvements  we  have  made. 
That  said.  I  would  like  also  to  stress 
that  this  Is  a  working  document.  If 
there  are  additional  changes  or  modi- 
fications that  would  help  bring  support 
for  the  bill,  we  are  willing  to  hear 
those  up  until  the  time  it  is  offered.  I 
believe  the  substitute  we  will  offer 
strikes  a  workable  balance  between  the 
needs  of  America's  working  families 
and  the  legitimate  concerns  of  their 
employers. 

However,  one  hurdle  remains  before 
we  can  consider  this  bill. 

Mr.  President,  I  would  like  to  urge 
my  colleagues'  support  of  the  motion 
to  Invoke  cloture  on  the  motion  to  pro- 
ceed to  the  consideration  of  S.  5,  a  con- 
voluted parliamentary  maneuver  if 
ever  there  was  one. 

Let  there  be  no  mistake  about  it:  A 
vote  against  cloture  does  not  mean 
that  our  side  of  the  aisle  will  have  an 
opportunity  to  offer  amendments — it 
means  the  issue  will  not  be  debated. 
Period. 

I  find  It  extremely  distressing  that 
some  of  my  colleagues  want  to  block 
debate  on  this  issue  which  is  of  great 
importance  to  working  families.  In- 
deed, to  hide  behind  a  procedural  mo- 
tion and  escape  the  opportunity  of  vot- 
ing on  an  important  issue  is  a  disserv- 
ice to  all  the  working  families  of  this 
country  and  to  those  who  depend  on 
them. 

Frankly.  I  expected  better  fl-om  those 
who  talk  about  strengthening  families 
but  then  will  not  even  debate  a  rel- 
evant issue  when  one  comes  up.  I  un- 
derstand that  there  is  a  difference  of 
opinion  on  the  issue  of  how  best  to  help 
working  families  balance  their  employ- 
ment and  family  responsibilities.  In 
fact  I  think  many  of  the  ideas  that 
have  been  advanced  as  alternatives  to 
S.  5  have  a  great  deal  of  merit,  notably 
the  effort  of  my  colleague  from  Utah, 
Senator  HATCH.  I  hope  that  he  will  sup- 
port a  cloture  vote  and  offer  his 
amendment.  But  the  time  has  come  to 


debate  the  issues  fairly  and  squarely 
and  not  hide  behind  the  relative  ano- 
nymity of  a  cloture  motion  on  a  mo- 
tion to  proceed  to  a  bill. 

If  our  proposal  is  as  bad  as  its  oppo- 
nents claim,  then  surely  a  day  or  two 
of  debate  would  bring  that  fact  to 
light.  But  I  believe  the  opponents  of 
family  leave  have  weak  arguments,  and 
I  would  welcome  the  opportunity  to 
discuss  those  as  well.  I  hope  for  the  op- 
portunity to  explain  to  my  colleagues 
the  changes  we  have  made  to  the  fam- 
ily leave  bill  so  that  they  may  weigh 
the  arguments  and — I  hope — reach  the 
conclusion  that  this  bill  strikes  a  fair 
balance  between  the  needs  of  working 
families  and  the  legitimate  concerns  of 
their  employers. 

Mr.  I^resident.  I  would  like  to  point 
out  to  my  colleagues  that  this  is  un- 
like a  variety  of  other  cloture  motions 
we  are  called  upon  to  oppose.  Nothing 
is  being  forced  down  our  throats,  no 
one  is  trying  to  confine  debate  to  an 
extremely  narrow  agenda,  no  one  is 
trying  to  block  minority  amendments. 
This  is  simply  a  tactic  to  ensure  that 
Members  will  not  have  to  discuss — or 
heaven  forbid — cast  a  difficult  vote  on 
an  important  issue  to  millions  of  work- 
ing Americans. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  pe- 
riod for  morning  business  is  closed. 


EMERGENCY  UNEMPLOYMENT 

COMPENSATION— CONFERENCE 
REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  conference 
report  on  S.  1722,  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill.  (S. 
1722)  having  met.  have  agreed  that  the  Sen- 
ate recede  from  its  disagreement  to  the 
amendment  of  the  House  and  agree  to  the 
same  with  an  amendment,  signed  by  a  major- 
ity of  the  conferees. 

The  Senate  resumed  consideration  of 
the  conference  report. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  may  I 
inquire  how  much  time  is  allocated  to 
this  conference  report  this  morning? 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  Sasser  mo- 
tion to  waive  the  Budget  Act,  on  which 
there  shall  be  1  hour  of  debate  equally 
divided  and  controlled. 

Mr.  SASSER.  Mr.  President,  I  see  the 
distinguished  chairman  of  the  Finance 
Committee  on  the  floor,  who  has  had 
the  responsibility  for  moving  this  bill 
through   committee    to    the   floor   and 


then  through  the  conference  commit- 
tee. I  allocate  7  minutes  to  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Texas. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee. 

Time  is  brief.  Let  me  take  a  couple  of 
minutes  to  make  a  few  major  points. 

During  the  course  of  the  debate  on 
Friday,  the  distinguished  ranking 
member  of  the  Budget  Committee  ar- 
gued that  the  conference  report  vio- 
lates the  budget  agreement  of  last  fall. 
According  to  the  interpretation  which 
he  laid  out  at  that  time,  the  budget 
agreement  says  that  not  only  do  both 
the  President  and  the  Congress  have  to 
declare  an  emergency,  they  have  to  do 
so  independently. 

Mr.  President.  I  think  that  is  a  dif- 
ficult argument  to  sustain,  and  in  my 
opinion  it  is  an  argument  that  is  not 
supported  by  close  reading  of  the  lan- 
guage of  the  budget  agreement.  At 
best,  I  think  the  emergency  designa- 
tion language  is  ambiguous  on  this 
point. 

The  emergency  language  in  the  con- 
ference report  in  no  way  undermines 
the  President's  authority  under  the 
budget  agreement.  The  President  is 
perfectly  fi-ee  not  to  designate  these 
emergency  unemployment  benefits  as 
an  emergency.  All  he  has  to  do  is  veto 
the  bill.  But  what  he  cannot  do  is  what 
he  did  before,  and  that  is  to  sign  the 
bill  but  refuse  to  release  the  funds. 

But  the  immediate  issue  before  the 
Senate  has  nothing  to  do  with  Presi- 
dential or  congressional  prerogatives. 
It  is  really  a  procedural  issue,  an  issue 
of  committee  jurisdiction,  that  is 
raised  in  order  to  try  to  kill  the  unem- 
ployment compensation  bill. 

Mr.  President,  the  Members  of  this 
body  have  an  obligation  to  the  working 
men  and  women  of  this  country,  those 
who  are  out  of  work  in  the  third  long- 
est recession  since  World  War  n.  These 
aire  mothers  and  fathers  who  have  a 
long-term  commitment  to  the  labor 
force.  They  are  trying  to  provide  for 
their  families,  but  they  are  without 
work  now  through  no  fault  of  their 
own. 

The  economy  is  in  trouble.  There  are 
8.5  million  Americans  looking  for  work 
who  cannot  find  it.  We  have  more  than 
300.000  workers  a  month  who  are  ex- 
hausting their  regular  unemployment 
compensation  benefits  and  are  urgently 
in  need  of  the  benefits  provided  by  this 
bill. 

Let  us  look  at  the  expenditures  for 
this  bill. 

If  the  President  is  right,  that  this 
economy  certainly  is  going  to  surge 
and  come  out  of  this  recession,  then 
these  benefits  will  not  be  paid.  These 
unemployed  will  be  working  at  jobs 
and  paying  taxes  and  not  drawing  these 
benefits. 
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But  if  this  economy  continues  to 
stall,  these  benefits  put  bread  on  the 
table  and  will  help  pay  the  mortgagre, 
and  they  will  help  decent  Americans 
hang  in  there  until  they  can  find  that 
job. 

I  know  some  look  on  the  Dole  amend- 
ment as  a  viable  alternative,  arguing 
that  the  benefits  are  paid  for.  But  how 
adequate  are  these  benefits?  Exactly 
how  are  they  paid  for? 

First  of  all,  under  the  Dole  proposal, 
workers  in  44  States  would  be  eligible 
for  only  6  weeks  of  benefits,  and  none 
of  the  workers  in  these  States  would 
have  reach-back  benefits  if  they  had  al- 
ready exhausted  their  regrular  benefits. 
Workers  living  in  only  six  States  would 
be  eligible  for  the  high-tier  benefits  of 
10  weeks  and  for  reach-back  benefits. 

Compare  that  with  the  conference  re- 
port, which  gives  20  weeks  of  benefits 
to  workers  in  6  States,  13  weeks  of  ben- 
efits in  13  States,  and  7  weeks  of  bene- 
fits to  workers  in  31  States.  And  work- 
ers in  34  States,  all  SUtes  with  an  un- 
employment rate  of  6  percent  or  high- 
er, would  qualify  for  the  reach-back 
benefits. 

Supporters  of  the  Dole  amendment 
also  propose  to  amend  the  current  law, 
taking  away  more  than  one-half  billion 
dollars'  worth  of  benefits  ftrom  military 
men  and  women  returning  from  Desert 
Storm  and  Desert  Shield,  and  from 
other  service  personnel  who  leave  the 
service  after  finishing  their  tours  of 
duty  and  are  honorably  discharged.  Ac- 
cording to  the  CBO,  this  amounts  to  a 
reduction  of  65  percent  in  benefits  over 
the  next  5  years  for  ex-service  people. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  I  may  have  printed  in  the 
Record  Just  a  few  of  the  many  letters 
I  have  received  from  service  people 
deeply  concerned  about  taking  away 
those  benefits. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Veterans  of  foreign  Wars 

OF  THE  UsrrED  States. 
Washington.  DC.  September  24,  1991. 
Hon.  LLOYD  Bentben, 

Chairman,  Committee  on  Finance.  U.S.  Senate, 
Washington.  DC. 
Dear  Mr.  chairman:  The  Veterana  of  For- 
eign Wars  of  the  United  States  (VFW)  which 
represents  about  2.9  million  members,  to  In- 
clude our  Ladies  Auxiliary,  supports  Section 
8  of  S.  1722.  We  understand  Section  8  of  this 
bill  win  allow  former  members  of  the  armed 
forces  to  draw  unemployment  compensation 
on  the  same  basis  as  all  other  "out  of  work" 
Americans.  This  does  support  VFW  Resolu- 
tion No.  646,  passed  last  month  at  our  Na- 
tional Convention.  A  copy  Is  attached  for 
your  information. 

The  VFW  has  a  long  sUndlng  interest  to 
ensure  that  all  categories  of  veterana/ex- 
servlcepersons  will  be  entitled  to  full  unem- 
plojrment  benefits  without  regard  to  whether 
their  separation  is  voluntary  or  involuntary. 
Respectfully, 

James  N.  Maoo^l, 

Director, 
National  Legislative  Service. 


Resolution  No.  646 

increase  duration  OF  UNEMPLOYMENT 
compensation  FOR  EX-SERVICEMEMBERS 

Whereas,  the  criteria  for  determining  and 
Implementing  the  program  of  unemployment 
compensation  for  ex-servlcemembers  Is  dis- 
criminatory and  unpatriotic  In  that  it  re- 
quires a  three  to  five  week  waiting  period 
prior  to  receipt  of  benefits  and  limits  these 
benefits  to  13  weeks:  and 

Whereas,  the  civilian  labor  force  must  wait 
only  two  weeks  before  they  are  entitled  to 
unemployment  benefits:  and  under  existing 
law  may  receive  such  benefits  for  up  to  26 
weeks:  Now,  therefore,  be  it 

Resolved,  by  the  92nd  National  Convention  of 
the  Veterans  of  Foreign  Wars  of  the  United 
States.  That  we  petition  Congress  to  amend 
the  unemployment  compensation  benefits 
for  ex-servlcemembers.  to  enable  them  to  se- 
cure benefits  on  the  same  basis  and  for  such 
duration  as  other  unemployed  workers  are 
entitled,  without  regard  to  whether  their 
(honorable)  separation  Is  voluntary  or  invol- 
untary. 

Am  Force  Sergeants  Association, 
Temple  Hills,  MD,  September  24,  1991. 
Hon.  Lloyd  Bentsen. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Bentsen:  In  recent  months, 
our  efforts  have  been  directed  toward  obtain- 
ing unemployment  compensation  equity  for 
separating  (not  retiring)  military  members. 
Currently,  civilians  often  wait  only  one  week 
to  begin  26  weeks  of  benefits,  whereas  sepa- 
rating military  members  must  wait  four 
weeks  to  begin  13  weeks  of  benefits. 

The  Air  Force  Sergeants  Association 
(AFSA)  currently  considers  the  correction  of 
this  discrimination  to  be  Its  highest  legisla- 
tive priority.  We  request  your  continued  val- 
uable assistance  and  aggressive  action  to  op- 
pose Senator  Dole's  amendment  that  would 
elmlnate  that  provision  ftom  S.  1772.  AFSA 
and  its  167,000-plu8  membership  stand  ready 
to  assist  In  any  way  possible. 

James  D.  Staton, 
Executive  Director. 

The  Retired  Officers  Association. 

Alexandria.  VA,  September  24, 1991. 
Hon.  Lloyd  Bentsen. 

Chairman.  Senate  Committee  on  Finance,  Sen- 
ate Dirksen  Office  Building.  U.S.  Senate. 
Washington,  DC. 

Dear  Mr.  Chairman:  1  am  writing  today 
about  a  matter  of  concern  to  The  Retired  Of- 
ficers Association:  an  association  comprised 
of  375,000  active  duty,  retired,  reserve  and 
guard  personnel  and  their  dependents.  This 
matter  is  one  which  we  feel  would  unjustly 
penalize  a  large  number  of  uniformed  person- 
nel who  are  about  to  voluntarily  leave  the 
service  of  their  country. 

Specifically  at  issue  is  Senator  Dole's 
amendment  to  S.  1722  which  would  deny  to 
these  personnel  any  unemployment  com- 
pensation upon  their  voluntary  separation. 
We  find  this  proposal  to  be  unconscionable.  1 
am  sure  you  will  recall  that  TROA  had  urged 
passage  of  S.  1554  and  that,  in  doing  so.  we 
emphasized  certain  factors  for  that  support. 
These  factors  need  re-emphasis.  They  are  as 
follows: 

a.  Many  personnel  will  be  separating  far 
from  home  with  little  if  any  opportunity  of 
finding  employment  in  their  communities: 

b.  Many  will  be  separating  with  skills  in- 
compatible with  the  needs  of  the  civilian  job 
market:  and, 

c.  Many  will  have  families  to  support  with 
no  visible  source  of  income. 

In  light  of  the  recent  sacrifices  made  by 
these  volunteers  during  Operations  Desert 


Shield/Desert  Storm,  we  find  Senator  DOLE'S 
amendment  to  be  heartless  and  not  in  keep- 
ing with  the  traditions  of  our  nation  in  Its 
concern  for  our  armed  forces. 

We  urge  your  strong  and  vigorous  opposi- 
tion to  this  ill-conceived  amendment. 
Sincerely. 

T.J.  Kilcline, 
Vice  Admiral.  USN  (Ret.). 

President. 

ASSOCIATION  OF  THE 

U.S.  ARMY. 

Arlington,  VA,  September  24,  1991. 
Hon.  Lloyd  Bentsen. 

Chairman,  Senate  Committee  on  Finance,  U.S. 
Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  The  Association  of 
the  United  States  Army  is  disappointed  to 
learn  that  Senator  Robert  Dole  has  proposed 
an  amendment  to  S.  1772,  which  would  deny 
unemployment  compensation  benefits  to 
members  of  the  military  services  consistent 
with  thoee  paid  to  civilian  workers  placed  on 
unemployment  roles. 

When  President  Bush  signed  H.R.  3201.  we 
believed  that  separated  service  personnel  no 
longer  would  have  to  wait  for  four  weeks  be- 
fore becoming  eligible  for  unemployment 
compensation,  nor  would  they  receive  half 
the  benefits  provided  to  their  civilian  coun- 
terparts. It  seems  that  some  members  of 
Congress  cannot  accept  the  fact  that  service 
men  and  women  should  be  eligible  for  the 
same  benefits  accorded  to  every  other  Amer- 
ican worker. 

Our  125,000  member  organization  of  active 
duty  soldiers,  military  retirees  and  reserve 
component  personnel  reject  the  notion  that 
they  should  be  denied  equality  in  worker  un- 
employment compensation.  It  is  commonly 
accepted  that  military  personnel  are  not  as 
advantageously  situated  to  find  a  new  job  as 
those  leaving  private  employment.  We  had  it 
right  when  H.R.  3201  was  signed  into  law.  To 
reverse  course  by  denying  full  unemploy- 
ment beneflU  as  suggested  by  Senator  Dole 
fails  our  soldiers  when  they  need  us  most. 

We    urge    you    to    not   support    the    Dole 
1772. 
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amendment  to  S. 
Sincerely, 


Jack  N.  MERRrrr. 
General,  USA  Retired, 

President. 


The  Retired  Enlisted  associa- 
tion. Government  affairs  Of- 
ncE. 

Alexandria,  VA,  September  24, 1991. 
Hon.  Lloyd  Bentsen. 

Chairman,  Senate  Finance  Committee,  Dirksen 
SOB.  Washington.  DC. 
DEAR  MR.  Chairman:  On  behalf  of  the  54.000 
Members,  Officials  and  Board  of  Directors  of 
The  Retired  Enlisted  Association  (TREA),  we 
are  asking  that  you  oppose  Senator  Dole's 
expected  amendment  to  S.  1772,  the  Unem- 
ployment and  Compensation  bill. 

Though  recognizing  Senator  Dole  is  acting 
on  behalf  of  the  Administration.  TREA 
strongly  opposes  penalizing  members  of  the 
Armed  Forces  simply  because  they  choose 
voluntary  separation  at  the  completion  of 
their  incurred  obligation. 

We  of  TREA  thank  you  for  your  support  of 
America's  citizen  "soldiers." 
Very  Respectfully, 

John  m.  Adams, 
Master  Chief.  USN  (Ret.). 
Director  of  Government  Affairs. 

NoN  Commissioned  officers  asso- 
ciation OF  THE  UNrrED  STATES  OF 

America, 


Alexandria.  VA.  September  24.  1991. 
Hon.  Lloyd  Bentsen. 

U.S.  Senator.  Chairman  Committee  on  Finance. 
U.S.  Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  It  has  come  to  the  at- 
tention of  the  Non  Commissioned  Officers 
Association  of  the  USA  (NCOA)  that  the 
Honorable  Bob  Dole  has  offered  an  amend- 
ment to  the  bill.  S.  1772.  that  will  terminate 
all  unemployment  compensation  for 
servicemembers  voluntarily  leaving  the  mili- 
tary services. 

NCOA,  with  more  than  160,000  members- 
most  on  active  duty  with  the  Army,  Navy, 
Marine  Corps,  Air  Force,  and  Coast  Guard- 
is  adamantly  opposed  to  the  Dole  amend- 
ment and  request  that  you  carry  this  mes- 
sage to  your  colleagues. 

There  aren't  enough  billets  to  retain  ev- 
eryone in  the  military  so  it's  the  application 
of  involuntarily  or  voluntary  separations  to 
keep  the  services  at  Congressionally-man- 
dated  end  strengths.  However,  the  mere  fact 
that  young  men  and  women  join  the  military 
and  honorably  serve  their  country  should 
suffice  for  attaining  eligibility  for  unem- 
ployment compensation  benefits. 
Respectfully, 

C.A.  "Mack"  McKinney. 

Legislative  Counsel. 

AMVETS, 
National  Headquarters, 
Lanham,  MD.  September  24,  1991. 
Hon.  Lloyd  Bentsen. 

U.S.    Senate,    Hart    Senate    Office    Building, 
Washington,  DC. 

Dear  Senator  Bentsen:  On  behalf  of 
AMVETS  I  am  contacting  you  to  reiterate 
our  support  for  your  legislation  (8.  1722— the 
"Emergency  Unemployment  Compensation 
Act  of  1991"),  regarding  veterans  unemploy- 
ment compensation.  At  the  same  time  we 
wish  to  express  our  deep  concern  for  an  at- 
tempt, through  legislation  to  be  introduced 
by  Senator  Robert  Dole  (a  proposed  amend- 
ment to  S.  1772),  to  undermine  this  benefit  to 
thousands  of  veterans  in  the  near  and  distant 
future. 

In  July  of  this  year  we  applauded  your 
Emergency  Unemployment  Benefit  Program 
as  a  giant  step  toward  granting  veterans  un- 
employment benefits  comparable  to  their  ci- 
vilian counterparts.  We  go  on  record  yet 
again  with  a  resolution  adopted  at  our  47th 
National  Convention  In  August  of  this  year 
to  that  effect. 

As  you  know.  Senator  Dole's  proposed 
amendment  will  terminate  the  payment  of 
unemployment  benefits  to  all  veterans  ex- 
cept those  released  from  duty  under  other 
than  honorable  conditions.  This  amendment 
represents  a  denigration  of  the  services  of 
thousands  of  dedicated  military  men  and 
women.  It  also  represents  65%  loss  of  unem- 
ployment benefits  to  veterans  over  the  next 
five  years.  If  adopted,  the  proposed  amend- 
ment would  take  away  a  benefit  earned 
through  honorable  military  service. 

AMVETS  firmly  believes  that  any  legisla- 
tion which  limits  or  curtails  the  eligibility 
of  veterans  to  receive  hard-earned  unemploy- 
ment entitlement  is  an  affront  to  honorably 
separated  or  discharged  veterans. 

As  always,  AMVETS  is  ready  to  assist  you 
in  any  way  we  can  on  this  matter  of  utmost 
Importance  to  the  veterans  of  our  country. 
In  service  to  America's  veterans, 
Robert  Jones, 
National  Executive  Director. 

Resolution  25:  Increase  Unemployment 
Compensation  for  Ex-servicemembers 
Whereas  the  criteria  for  determining  and 
implementing  the  program  of  unemployment 


compensation  for  ex-servicemembers  is  dis- 
criminatory and  unpatriotic  in  that  it  re- 
quires a  four-week  waiting  period  prior  to  re- 
ceipt of  benefits  and  limits  their  benefits  to 
13  weeks;  and 

Whereas  other  workers  are  entitled  to  ben- 
efits Immediately  upon  filing:  and  under  ex- 
isting law  may  receive  such  benefits  for  up 
to  26  weeks:  now  therefore 

Be  it  resolved.  That  we  petition  Congress  to 
amend  the  unemployment  compensation 
benefits  for  ex-servlcemembers,  to  enable 
them  to  secure  benefits  immediately  upon 
filing  after  receiving  an  honorable  discharge 
and  to  receive  26  weeks  of  benefits. 

Non  Commissioned  Officers  Asso- 
ciation OF  the  United  States  of 

AMERICA, 

Alexandria,  VA,  September  30. 1991. 
Hon.  Lloyd  Bentsen. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Bentsen:  The  Non  Commis- 
sioned Officers  Association  (NCOA)  urges 
you  to  oppose  Senator  Dole's  efforts  to  mod- 
ify S.  1722,  the  Emergency  Unemployment 
Compensation  Act  of  1991. 

NCOA  has  tremendous  respect  for  Senator 
Dole  and  is  proud  to  have  him  as  an  Honor- 
ary Member  and  even  more  proud  that  he  ac- 
cepted from  NCOA  its  highest  award  for  a 
Member  of  Congress.  This  appeal  is  by  no 
means  a  personal  attack  on  Senator  Dole. 

However,  Senator  Dole's  proposal  to  mod- 
ify S.  1722  would  totally  deny  unemployment 
compensation  to  all  but  Involuntarily  sepa- 
rated military  veterans.  If  he  is  successful 
even  Persian  Gulf  veterans  who  honorably 
complete  their  enlistments  will  be  denied 
the  readjustment  assistance  of  unemploy- 
ment compensation  upon  completion  of  serv- 
ice. 

Senator  Dole's  proposal  is  even  more  re- 
strictive than  current  law  which  allows  hon- 
orably discharged  servicemembers  13  weeks 
of  unemployment  benefits  after  a  5  week 
waiting  period.  The  conference  tigreement  on 
S.  1722  would  allow  former  service  members 
full  unemployment  compensation  of  up  to  26 
weeks  Immediately  after  discharge.  This 
agreement  Is  founded  on  several  precepts  of 
fairness: 

Those  individuals  who  have  honorably  ful- 
filled the  full  term  of  a  voluntary  enlistment 
should  be  given  appropriate  readjustments 
assistance. 

The  services  cannot  retain  everyone  who 
wants  to  reenlist  because  of  manpower  limi- 
tations set  by  Congress. 

Servicemembers  are  usually  discharged 
miles  from  home  and  are  unable  to  seek  un- 
employment prior  to  separation. 

Many  military  families  face  the  additional 
problems  of  concurrent  unemployment  by 
both  the  veteran  and  spouse  caused  by  relo- 
cation upon  discharge  from  service. 

The  provisions  of  the  conference  agree- 
ment are  badly  needed  to  assure  unemployed 
veterans  a  legitimate  opportunity  to  read- 
just to  civilian  life.  Please  vote  to  support 
the  conference  agreement  on  S.  1722. 
Sincerely, 

Charles  R.  Jackson, 
Executive  Vice  President. 

Mr.  BENTSEN.  The  proponents  of  the 
Dole  amendment  also  claim  $1.7  mil- 
lion in  so-called  savings  from  the  exist- 
ing IRS  offset  program.  That  program 
does  not  expire  until  1994.  Further- 
more, anyone  who  Is  familiar  with  that 
issue  and  that  provision  of  law  expects 
it  to  be  extended  at  the  appropriate 
time.  The  fact  is  that  the  budget  scor- 


ing rules  allowing  the  Income  raised  by 
the  change  to  be  scored  in  1992.  Now, 
that  is  one  of  the  reasons  we  hear  so 
much  talk  about  "smoke  and  mirrors" 
in  some  of  these  provisions. 

The  fact  is  that  S7.7  billion  already  In 
the  unemployment  compensation  trust 
fund  will  more  than  pay  the  benefits  of 
this  bill.  That  Is  money  employers 
have  already  put  there.  This  money  has 
been  paid  by  employers  across  the 
country  precisely  for  that  purpose. 
What  opponents  of  this  legislation  are 
asking  us  to  do  is  ignore  the  fact  that 
employers  have  paid  for  the  benefits 
contemplated  in  the  conference  report. 

Mr.  President,  we  debated  the  merits 
of  this  leerlslatlon  at  great  length.  I 
hope  the  President  has  been  listening 
to  us  and  to  the  millions  of  Americans 
who  need  our  help  now.  If  he  has.  and 
with  the  continued  deterioration  of  the 
economy,  then  hopefully  he  will  change 
his  mind  and  sign  this  legislation  Into 
law. 

I  urge  my  colleagues.  Republicans 
and  Democrats  alike,  to  vote  to  move 
on  to  final  passage  of  the  conference 
report  and  try  to  get  these  benefits  In 
the  hands  of  American  workers  as 
quickly  as  possible. 

Mr.  President,  I  yield  back  to  the  dis- 
tinguished chairman  of  the  Budget 
Committee  the  remainder  of  my  time. 

The  PRESmiNO  OFFICER.  Who 
yields  time?  The  Senator  ffom  Ten- 
nessee. 

Mr.  SA8SER.  Mr.  President,  the  dis- 
tinguished ranking  member  of  the 
Budget  Committee  is  on  the  fioor,  and 
I  yield  to  him  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  let  me 
ask.  is  it  the  parliamentary  situation 
that  I  have  a  half-hour  for  our  side? 

The  PRESIDENO  OFFICER.  The  Sen- 
ator flrom  New  Mexico  controls  29  min- 
utes and  51  seconds. 

Mr.  DOMEINICI.  I  want  to  say  to  Sen- 
ators, I  am  not  sure  that  there  are 
other  Senators  who  desire  to  speak, 
but  clearly  Senator  Dole  will  be  back 
from  the  White  House  shortly  and  he 
would  talk  to  some  of  the  substance  of 
the  bill.  But  let  me  take  a  few  minutes 
right  now  and  talk  to  that  point. 

First  of  all,  I  will  talk  a  little  longer 
after  the  chairman  of  the  Budget  Com- 
mittee speaks.  I  will  try  to  make  It 
clear  why  the  Senator  fl"om  New  Mex- 
ico made  a  point  of  order  and  why  the 
Senate  should  sustain  that  i>oint  of 
order  even  though  there  is  no  doubt  in 
my  mind  It  will  not. 

I  would  like  to  say,  however,  if  we 
want  unemployment  benefits  to  go  to 
the  American  working  men  and 
women,  we  ought  to  stop  the  game  of 
chicken  and  go  sihead  and  recognize 
that  this  bill  is  not  going  to  become 
law  and  pass  the  Dole-Domenici  meas- 
ure; negotiate,  if  one  would  like,  about 
it,  but  CBO  will  say  that  the  bill  we  are 
discussing  will  cost  the  Treasury  about 
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J5.8  billion.  So  that,  interestingly 
enough,  on  the  very  first  day  of  the 
new  fiscal  year,  October  1.  the  passage 
of  this  bill  will  add  $5.8  billion  to  the 
already  bloated  deficit  of  the  United 

States. 

The  Dole-Domenici  bill  will  add 
nothing  to  the  deficits.  One  can  argue 
whatever  one  wants  about  the  nneans  of 
financing  the  Dole-Domenici  unem- 
ployment compensation  extension,  but 
the  Congressional  Budget  Office,  which 
works  the  numbers  for  everyone  in  any 
bill  and  has  no  particular  reason  to 
help  us  or  hurt  us,  says  that  the  Dole- 
Domenici  bill  will  score  under  the 
budget  as  an  actual  zero  cost  and  will 
be  neutral,  and  no  emergency  designa- 
tion would  be  necessary  by  the  Presi- 
dent. 

And  we  would  have  the  unemploy- 
ment comp  out  there  for  the  American 
people  by  next  weekend.  No  one  wants 
to  do  that  because  they  want  to  prove 
a  point:  that  the  President  is  not  going 
to  declare  an  emergency. 

Let  me  just  speak  to  two  points.  The 
chairman  of  the  Finance  Committee,  a 
very  good  friend  of  mine  and  one  who 
works  very  hard  with  reference  to 
these  issues  and  has  a  very  difficult 
job,  first  said  that  the  Senator  from 
New  Mexico  improperly  argues  that  the 
President  and  the  Congress  must  each 
independently  determine  that  there  is 
an  emergency  for  us  to  escape  the  ri- 
gidity and  the  rigors  of  the  5-year 
budget  agreement.  That  is,  you  can 
break  the  budget  with  an  emergency 
being  declared.  Senator  Domenici  says 
it  must  be  the  President  independ- 
ently, and  the  Congress  independently, 
and  the  chairman  says  that  is  incor- 
rGct 

Well,  heretofore,  under  these  same 
provisions,  we  have  never  had  an  emer- 
gency where  both  the  President  and 
the  Congress — Congress  by  votes  and 
the  President  by  indication  in  writ- 
ing— we  have  never  had  a  situation 
where  those  two  things  were  absent. 
They  were  both  present  all  the  time, 
every  time  we  have  had  an  emergency, 
and  1  believe  that  is  logical. 

The  President  has  the  authority  to 
declare  an  emergency  only  if  Congress 
agrees,  and  Congress  has  the  authority 
to  declare  an  emergency  only  if  the 
President  agrees.  Call  that  independent 
If  you  would  like,  or  whatever.  That 
seems  to  be  very,  very  simple,  and  very 
true. 

Everyone  should  know  that  those 
who  want  to  pass  this  bill— a  $5.8  bil- 
lion deHclt  add-on  the  very  first  day  of 
the  flscal  year,  this  is  how  they  want 
to  do  it.  Congress  declares  an  emer- 
gency and  we  send  a  bill  to  the  Presi- 
dent that  declares  it  an  emergency. 
And  the  President  has  two  options.  If 
he  sigrns  It.  he  will  obviously  be  agree- 
ing to  the  emergency.  If  he  vetoes  it. 
he  is  saying:  I  do  not  agree.  What  could 
be  more  clear? 

But  those  who  want  it  say  now,  when 
it  comes  back   to  Congress  and  Con- 


gress overrides  the  veto,  that  is  equiva- 
lent to  the  President  saying  there  is  an 
emergency.  Frankly,  this  is  beyond 
credibility.  This  is  really  the  Congress 
that  will  declare  an  emergency. 

Frankly.  I  want  to  say  t'.iis  Senator 
is  not  arguing  this  way  because  I  do 
not  want  to  extend  unemployment 
compensation  benefits.  I  am  arguing 
this  way  because  I  honestly  believe  it 
is  right;  and  second.  I  honestly  believe 
you  have  put  yourself  in  a  position  of 
regrular  routine  mischief  of  high,  high 
proportions  to  this  5-year  agreement  if 
you  decide  that  you  can  break  the 
emergency  provisions  this  way. 

Let  me  just  suggest  to  you  one  and 
you,  with  your  good  minds,  can  figure 
all  kinds.  We  are  going  along  through 
the  year,  and  we  have  appropriated  and 
stayed  within  our  targets.  All  of  a  sud- 
den somebody  says:  Well,  we  have  the 
very,  very  finest  education  bill  around, 
and  we  have  not  funded  it.  Let  us  fund 
it.  Somebody  else  says:  Well,  wait  a 
minute.  We  break  the  budget  by  the  $10 
billion  in  this  new  bill:  we  cannot  do 
that. 

What  is  this  process  that  is  being  dis- 
cussed here  today?  It  says:  Put  in  that 
bill;  it  is  an  emergency.  Send  it  to  the 
President,  and  it  does  not  matter 
whether  he  declares  it  an  emergency. 
He  has  to  veto  it  because  it  breaks  the 
budget. 

We  come  back  here  and  overrule  it, 
and  we  have  a  new  $10  billion  expendi- 
ture outside  the  parameters  of  the 
budget.  Frankly,  that  is  what  this  is; 
no  more,  no  less.  It  is  an  issue  of  high 
emotion.  I  repeat:  We  would  be  much 
better  off  if.  instead  of  trying  to  do 
this,  which  is  not  going  to  work,  if  we 
would  sit  down  and  say:  Let  us  do  the 
Dole-Domenici  one.  which  the  Congres- 
sional Budget  Office  says  provides  the 
payment,  the  budget  payment  for  the 
benefits  in  it.  If  the  benefits  are  too 
short,  then  pass  it  anyway  and  get 
started,  and  start  negotiating  about 
one  that  would  take  place  when  it  ex- 
pires, or  in  due  course.  We  would  at 
least  help  thousands  of  people  with  un- 
employment compensation. 
Point  No.  1. 

Second  point:  The  distinguished 
chairman  said  that  there  are  no 
reachback  provisions.  So  those  who  al- 
ready have  expired,  used  up  all  of  their 
unemployment  comp — that  has  oc- 
curred for  quite  some  time — you  do  not 
reach  back  and  give  them  pickup  pay, 
pickup  weekly  pay,  to  the  extent  pro- 
vided. 

Let  me  just  say  I  am  not  reading  the 
same  bill  that  the  good  chairman  of 
the  Finance  Committee  is  reading  be- 
cause, from  what  I  see  in  the  bill  that 
Senator  Dole  and  Senator  Domenici 
proscribed,  it  has  the  identical 
reachback  provisions. 

Let  me  be  very  certain.  It  provides  a 
reachback  all  the  way  back  to  March 
1991.  I  believe  that  should  take  care  of 
that  issue  of  whether  or  not  this  bill 


pays  for  itself.  Whether  or  not  the  IRS 
collection  matter  regarding  student 
loans  makes  money  for  the  Treasury 
this  year,  next  year,  or  the  other  years, 
I  merely  say  to  the  Senate  we  have  the 
Congressional  Budget  Office  saying 
that  the  Dole-Domenici  bill  will  pay 
for  itself  and  will  not  cause  the  deficit 
to  go  up.  I  do  not  know  what  more  we 
need. 

There  are  other  things  to  say.  But  I 
yield  the  floor  at  this  point.  There  are 
other  Senators  on  my  side  desiring  to 
speak.  They  should  note  that  we  have 
maybe  15  minutes  left. 

How  much  time  do  we  have  left  on 
our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  controls  21  min- 
utes 50  seconds. 
The  Senator  from  Tennessee. 
Mr.  SASSER.  Mr.  President,  the 
plight  of  jobless  Americans  and  their 
families  is  an  emergency  by  every  defi- 
nition that  I  am  aware  of.  As  I  have 
said  over  and  over  again,  it  is  an  emer- 
gency by  the  technical  definition  of- 
fered by  Mr.  Darman,  the  Budget  Di- 
rector, himself. 

This  circumstance  meet  the  five  cri- 
teria for  emergencies.  First,  it  is  essen- 
tial for  people  who  have  lost  their  jobs 
through   no    fault   of   their   own.    who 
have    exhausted    their    unemployment 
benefits,  to  have  extended  to  them  the 
same  relief  that  has  been  extended  to 
every   other   group   of  unemployed   in 
every  other  recession  since  the  1950's. 
Second. it  is  sudden. 
Third,  it  is  urgent. 
Fourth,  it  is  unforeseen. 
Last,  we  pray  that  their  job  losses 
are  temporary. 

It  falls  directly  within  the  definition 
of  an  emergency  proscribed  by  the  Of- 
fice of  Management  and  Budget. 

No  one  has  even  attempted  to  explain 
why  the  administration's  own  defini- 
tion of  emergency  should  not  apply  to 
Americans  who  have  lost  their  jobs  and 
their  families.  Certainly,  in  the  view  of 
at  least  two-thirds  of  this  Congress,  we 
are  on  record  in  favor  of  emergency  ac- 
tion to  help  our  own  citizens,  our  fel- 
low countrymen  who  are  in  distress. 
This  is  precisely  the  kind  of  emergency 
we  made  room  for  in  the  budget  sum- 
mit. 

The  administration  is  saying  if  you 
want  unemplosrment  legislation,  adopt 
the  proposal  drafted  by  Senator  Dole.  I 
do  not  want  to  belabor  the  matter,  be- 
cause the  Dole  bill  was  never  meant  to 
go  anywhere.  And  it  is  not  going  to  go 
anywhere.  The  Dole  bill  was  simply 
slapped  together  to  provide  political 
cover,  and  it  shows. 

First,  the  Dole  bill  claims  to  pay  for 
itself  through  the  auction  of  the  elec- 
tromagnetic spectrum.  But  there  is  no 
certainty  that  this  proposal  pays  for  it- 
self year  by  year  as  required  under  the 
pay-as-you-go  provision.  The  Congres- 
sional Budget  Office  says  we  cannot  be 
sure  when  such  an  auction  will  begin  to 


bring  In  revenue,  or  how  much  it  will 
bring  in. 

Let  me  read  for  the  Record  excerpts 
from  the  Congressional  Budget  Offices 
own  cost  estimate.  With  regard  to  re- 
ceipts that  this  tax  would  bring  in. 
CBO  States: 

We  cannot  presently  determine  the  precise 
timing'. 

How  do  we  know  when  these  receipts 
are  going  to  come  in?  If  they  do  not 
come  in  in  the  year  that  the  unemploy- 
ment compensation  is  expended,  then 
the  whole  range  of  entitlement  pro- 
grams is  subject  to  a  sequester  under 
the  terms  of  the  budget  agreement. 

Let  us  look  further.  CBO  goes  on  to 
say: 

The  estimate- 
That  is.  the  revenue  estimate — 
Is  uncertain,  because  we  cannot  now  predict 
with  confidence  what  portions  of  the  spec- 
trum would  be  available,  how  rapidly  the 
Federal  Communications  Commission  can 
implement  the  auctions,  and  how  much  the 
potential  buyers  will  be  willing  to  pay. 

If  you  have  an  auction,  how  do  you 
know  how  much  the  buyers  are  going 
to  pay?  That  is  what  CBO  is  saying. 
That  fairly  much  says  it  all.  When  you 
are  unsure  of  what  you  are  selling, 
when  you  are  unsure  when  you  can  sell 
it,  when  you  are  unsure  how  much  the 
buyers  might  pay  for  it,  you  clearly  are 
not  dealing  with  a  carefully  considered 
piece  of  legislation.  In  fact,  the  pay- 
ment source  is  too  speculative  even  for 
the  bill's  own  creators.  As  an  insurance 
policy,  the  Dole  bill  actually  includes 
emergency  language  to  avert  a  possible 
sequester  in  1992,  the  very  emergency 
language  that  this  administration  h£is 
30  loudly  decried. 

This  little  stroke  of  hypocrisy  aside, 
the  Dole  bill  is  also  inadequate.  This  is 
the  decisive  point.  The  Dole  substitute 
offers  absolutely  nothing  to  the  vast 
majority  of  unemployed  Americans 
who  have  already  lost  their  insurance 
protection,  who  have  been  out  of  work 
the  longest,  and  who  are  the  most  des- 
perate. The  Dole  proposal  lacks  the 
broad  reach-back  provision  that  gives 
the  proposal  that  has  been  brought  to 
this  floor  by  the  distinguished  Senator 
from  Texas,  Mr.  Bentsen.  its  real 
strength.  On  a  nationwide  basis,  the 
Dole  bill  does  not  help  fully  86  percent 
of  those  unemployed  Americans  who 
have  already  run  out  of  their  benefits. 

The  more  than  268,000  Californians,  I 
say  to  the  Senators  from  California, 
who  have  lost  their  unemployment 

[Disturbance    in    the    Visitors'    Gal- 
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The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  SASSER.  Mr.  President,  clearly, 
there  are  citizens  of  this  country  that 
are  concerned  about  thingrs  other  than 
the  problems  of  unemployment,  but  I 
say  that  the  more  than  268.000  Califor- 
nians who  have  lost  their  unemploy- 
ment protection  since  March  would  not 
receive  one  penny — not  one  penny — 
from  this  Dole  plan. 


The  reach-back  provision  of  the 
Bentsen  proposal,  however,  would  pro- 
vide 13  weeks  of  benefits  for  those  Cali- 
fornians in  the  event  they  are  still  job- 
less. 

Let  us  take  the  State  of  Missouri. 
More  than  36.000  Missourians  would  be 
eligible  to  receive  7  weeks  from  the 
Bentsen  reach-back,  but  not  one  penny 
from  the  Dole  bill.  In  all.  the  Dole  pro- 
posal fails  to  protect  the  citizens  of  44 
of  the  50  States  who  have  lost  their  un- 
employment checks  in  the  last  7  weeks. 
The  Dole  plan  leaves  those  States  hard- 
est hit  by  the  recession  simply  to  twist 
in  the  wind.  There  is  simply  no  jus- 
tification for  it. 

The  American  people  ask  about  the 
unemployment  trust  fund  that  they 
have  paid  into.  Should  it  not  be  there 
for  them  in  time  of  their  deepest  need? 
Taxes  continue  to  be  paid  into  the 
funds  by  workers  and  employers  alike, 
and  in  the  course  of  this  recession 
alone — get  this.  Mr.  President^the 
fund  for  compensating  workers  who  are 
out  of  work  has  grown  by  more  than 
one-half  billion  dollars.  That  is  a  na- 
tional disgrace.  That  fund  should  be  de- 
clining, as  it  pays  out  benefits  to  the 
unemployed. 

Our  colleague  from  Maryland,  Sen- 
ator Sarbanes,  one  of  the  most  knowl- 
edgeable Members  of  this  body  on  the 
question  of  unemployment  compensa- 
tion, has  ably  and  diligently  educated 
this  body  about  the  unemployinent 
fund  and  its  historical  uses.  And  as  the 
distinguished  Senator  from  Maryland 
has  said,  this  trust  fund  now  totals 
over  $8  billion,  a  massive  surplus,  while 
millions  of  Americans  are  denied  the 
benefits  that  they  paid  into  the  trust 
fund  for  and  that  their  employers  paid 
into  the  trust  fund  for. 

Mr.  President.  I  want  to  say  a  few 
words,  finally,  about  the  technical 
issue  that  is  supposed  to  justify  raising 
this  point  of  order — the  notion  that 
this  legislation  somehow  deprives  the 
President  of  the  ability  to  designate 
emergencies.  The  truth  is  that  this  leg- 
islation deprives  the  President  of  abso- 
lutely nothing.  The  Bentsen  unemploy- 
ment bill  is  no  more  about  taking 
power  away  from  the  President  than 
the  budget  agreement  was  about  en- 
hancing executive  power  in  the  first 
place. 

We  transferred  no  additional  power 
to  the  President  with  the  budget  agree- 
ment. The  legislation  takes  no  power 
from  him.  On  the  contrary,  the  Presi- 
dent maneuvered  on  the  first  go-round 
to  deny  the  Congress  its  right  to  at- 
tempt a  veto  override — one  of  the  pri- 
mary checks  of  executive  power  writ- 
ten into  the  Constitution. 

By  signing,  but  not  declaring  the 
emergency  needed  for  funds  to  flow, 
the  President  relegated  the  first  Bent- 
sen bill  to  some  newly  devised  legisla- 
tive no  man's  land.  This  point  of  order 
has  been  raised  to  preserve  that  unin- 


tended     enhancement      of     executive 
power. 

I  doubt  that  many  of  my  colleagues 
sought  to  give  away  Congress'  con- 
stitutional override  power  when  they 
worked  to  achieve  the  budget  agree- 
ment. I  doubt  that  my  colleagues  had 
any  such  notion  remotely  in  mind. 

The  language  in  the  bill  lays  it  out 
straight  for  the  President.  As  Chief  Ex- 
ecutive, he  must  make  the  same  choice 
as  he  does  on  all  legislation  that  comes 
before  him:  Either  sign  the  legislation 
and  enact  it  into  law.  or  exercise  his 
constitutional  prerogative  and  veto  it. 
This  bill  gives  the  President  every 
ounce  of  emergency  discretion  he  has 
had  or  should  have.  If  he  agrees  that 
millions  of  American  families  are  suf- 
fering an  economic  emergency,  as  two- 
thirds  of  the  Congress  has  said  they 
are.  then  the  President  ought  to  sign 
the  bill.  If  he  does  not  agree,  nothing 
in  this  bill  forces  the  President  to  put 
his  name  on  the  dotted  line. 

In  short.  Mr.  President.  I  fear  that 
this  point  of  order  is  another  diversion, 
another  delay,  another  attempt  to  side- 
track the  delivery  of  benefits  to  unem- 
ployed Americans  who  are  suffering  in 
this  recession.  As  I  said,  just  this  last 
week,  the  attempt  to  bring  a  point  of 
order  simply  is  a  delaying  tactic,  the 
ultimate  victims  of  which  will  be  5  mil- 
lion unemployed  Americans  who  have 
lost  or  will  soon  lose  their  insurance 
protections.  The  issue  here  is  not  the 
budget  process. 

As  chairman  of  the  Senate  Budget 
Conmilttee.  I  have  a  strong  say  in  ad- 
hering to  the  process,  and  I  ceiiaJnly 
share  the  ranking  members'  desire  to 
protect  our  budget  rules  and  to  use  the 
tools  available  to  the  committee  to 
maintain  fiscal  discipline.  For  these 
reasons,  I  am  normally  adverse  to 
waiving  the  Budget  Act.  But.  in  this 
case,  I  have  no  reservations  whatso- 
ever. / 

The  issue  here  is  not  process,  it  is  not 
procedure.  The  issue  is  human  suffer- 
ing and  every  Senator  has  the  respon- 
sibility to  do  something  about  it. 

I  urge  my  colleagues  to  move  beyond 
procedural  points,  to  give  the  Amer- 
ican people  the  help  they  need  and  to 
vote  to  overrule  this  point  of  order. 

Mr.  President,  I  yield  the  floor  and 
before  yielding  I  inquire  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  controls  10  min- 
utes and  3  seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  have 
almost  21? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  21  minutes. 

48  86COIldS 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  am 
not  going  to  spend  a  great  deal  of  time 
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something  else.  Teachers  in  Japan  are 
paid  approximately  the  same  as  physi- 


If  we  pass  this  bill,  next  week  there 
will  be  another  proposal  following  the 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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for  the  fourth  time  in  arg\ilngr  the 
emergency  provisions  of  the  5-year 
agreement  and  stating  again  the  fact 
that  this  violates  the  letter  and  the 
spirit  of  the  agreement.  But  I  will 
merely  state  the  following. 

CONORESSIONAL  RECORD  February  7, 
1991,  debate,  interestingly  enough. 
Desert  Storm  emergency  unemploy- 
ment bill  and  changing  compensation 
and  the  like  under  various  veterans 
programs.  Senator  ROBERT  C.  Byrd: 

The  exemption  for  emergency  mandatory 
spending:  is  virtually  identical. 

Tbese  provisions  require  a  Presidential 
designation  that  an  appropriation  or  manda- 
tory spending  provision— 

The  latter  being  what  this  bill  is— 
is   an    emergrency    requirement.    Without   a 
Presidential    desl^ation,    a    congressional 
designation  of  an  emergency  does  not  ipso 
facto  trigg-er  that  exemption. 

Frankly,  if  this  bill  follows  the 
course  intended,  the  President  will  not 
declare  an  emergency  because  he  has 
not  asked  for  this  legislation.  He  will 
veto  the  legislation  that  prescribes  it. 
thus  saying.  I  do  not  agree  with  the 
bill  and.  therefore,  some  saying,  well, 
he  has  had  his  chance  at  designating  an 
emergency  and,  when  Congress  over- 
rides him.  then  we  have  a  declaration 
of  emergency.  Frankly,  it  could  not  be 
further  from  right.  It  may  happen.  I 
hope  it  does  not  happen  because,  I  re- 
peat, this  is  the  door  through  which 
many,  many  pieces  of  legislation 
spending  many  billions  of  dollars  can 
escape  budget  control. 

This  Senate  and  the  House  get  to- 
gether with  the  majority  and  decide  let 
us  send  to  the  President  new  expendi- 
tures and  let  us  just  say  "emergency." 
when  he  vetoes  it  we  will  override  him 
up  here  and  it  will  be  an  emergency. 

Having  said  that,  let  me  just  mention 
two  thingrs  quickly  and  I  will  yield. 
First,  my  good  friend,  the  chairman 
from  Tennessee,  says  that  the  Dole-Do- 
menici  bill  does  not  meet  the  test.  Let 
me  say  I  hope  that  the  distinguished 
minority  leader  returns  soon  so  that  he 
can  address  the  bill.  I  will  do  so  if  he 
does  not.  There  are  some  technical  cor- 
rections that  have  been  made. 

The  bill  that  will  be  tendered,  imme- 
diately after  this  vote,  to  the  U.S.  Sen- 
ate suggesting  that  we  ought  to  adopt 
something  that  will  work,  that  the 
President  will  sign,  we  will  tell  you 
two  things  about  it.  First,  we  do  not 
have  to  designate  an  emergency,  so  all 
that  language  is  out.  Second,  the  Con- 
gressional Budget  Office  will  now  say 
that  this  bill  pays  for  itself  with  the 
spectrum  fee  option  and  the  extension 
of  the  Student  Loan  Income  Tax  Col- 
lections Act.  It  will  say.  in  fact,  there 
is  more  money  to  be  received  under  the 
budget  for  those  two  actions  than  is  ex- 
pended under  the  bill.  So  that  is  tech- 
nically corrected  and  we  will  have  the 
CBO  estimate  very  soon.  We  have  it 
orally  and  indeed,  in  all  respects,  if  you 
want  a  bill  that  meets  the  budget  test 
that  the  President  will  sign,  here  it  is. 


Frankly,  there  are  some  people  who 
will  not  get  coverage  under  the  Dole- 
Domenici  bill  that  will  under  the  bill 
that  is  never  going  to  be  become  law. 
Essentially  would  it  not  be  better  to  go 
ahead  and  do  it  than  to  do  something 
that  is  not  going  to  become  law  be- 
cause the  President  is  going  to  veto  it 
and  it  will  be  sustained? 

Having  said  that,  I  will  reserve  fur- 
ther discussions  until  a  later  time,  re- 
serve the  remainder  of  my  time,  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  the  dis- 
tinguished Senator  from  Illinois  has 
been  waiting  patiently  to  speak  on  this 
or  perhaps  another  matter.  So  I  yield  5 
minutes  to  my  friend  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Dlinois. 

Mr.  SIMON.  Mr.  President.  I  thank 
the  chairman  of  the  Budget  Committee 
and  my  distinguished  colleague.  I  came 
over  here  to  speak  on  the  matters  of 
education  that  my  colleagues  were 
speaking  on  earlier  in  morning  busi- 
ness. But  it  is  tied  in  with  this  whole 
subject  of  unemployment. 

It  is  very  interesting  the  majority  of 
people  who  are  out  of  work  5  weeks  or 
longer  in  this  country  are  functionally 
illiterate.  On  the  question  of  edu- 
cation, our  distinguished  colleague 
from  New  York,  Senator  MOYNmAN, 
has  an  article  in,  I  believe  it  is  the  cur- 
rent issue  of  the  Jesuit  publication, 
America,  in  which  he  not  only  talks 
about  the  problems  of  unemployment, 
but  he  says  we  are  now  creating  people 
in  our  country  who  are  unemployable. 
That  has  an  ominous  sound  to  it.  But  It 
simply  stresses  the  fact  that  we  are 
going  to  have  to  pay  attention  to  this 
whole  question  in  a  variety  of  ways,  of 
education. 

David  Halberstam's  book.  "The  Next 
Century" — he  was  stationed  in  Japan 
with  the  New  York  Times.  He  has  a 
very  interesting  sentence  in  there.  He 
says  the  stem  that  winds  the  watch  of 
the  Japanese  economy  is  education.  We 
are  not  winding  that  watch  in  this 
country  as  we  ought  to  be.  Literacy  is 
one  area  that  I  mentioned. 

And  I  am  pleased  the  President  has 
signed  the  literacy  bill  that  I  intro- 
duced and  my  colleagues  on  both  sides 
of  the  aisle  supported. 

Let  me  just  add,  this  area  of  edu- 
cation is  one  where  we  need  much  less 
public  relations  and  much  more  action. 
Our  colleague  from  Minnesota,  Senator 
Wellstone,  said  earlier  we  are  looking 
for  photo  opportunities.  That  happens 
in  the  administration  and  happens  on 
both  sides  of  the  aisle  in  Congress. 
What  we  need  is  substance.  Let  me  just 
give  you  a  few  little  isolated  things  but 
they  tell  part  of  the  pattern. 

In  1949  we  devoted  9  percent  of  the 
Federal  budget  to  education.  Today  we 
devote  3  percent  of  the  Federal  budget 
to  education.  It  is  very  interesting  if 


you  take  the  GI  bill,  and  I  believe  the 
Presiding  Officer  is  old  enough  to  re- 
member the  OI  bill,  trom  after  World 
War  n.  If  you  took  the  old  OI  bill  and 
put  an  inflation  factor  on  it.  today  the 
GI  bill  would  be  worth  on  the  average 
of  $8,000  a  year  for  student  aid.  You 
compare  that  SS.OOO  under  the  old  GI 
bill  with  the  $2,400  that  is  available  to 
a  limited  number  of  people,  an  ex- 
tremely limited  number  of  people, 
under  the  Pell  grants,  the  student 
grants  and  you  recognize  we  have 
slipped  tremendously. 

The  old  GI  bill  was  conceived  of  as  a 
gift  to  veterans  and  it  turned  out  to  be 
an  investment  in  our  own  prosperity. 
We  ought  to  be  making  that  kind  of  in- 
vestment today.  The  GI  bill  was  avail- 
able to  people  no  matter  what  their  in- 
come, and  middle-income  Americans 
were  able  to  take  advantage  of  it.  The 
present  Pell  grant  virtually  excludes 
all  middle-income  Americans  from  get- 
ting any  assistance.  We  are  making  a 
mistake.  That  is  one  little  indication 
of  where  we  are  and  where  we  are 
going. 

Saturday  I  met  with  a  fine  State  sen- 
ator in  Illinois.  Senator  Miguel  De 
Valle.  He  is.  as  you  might  suspect  trom 
his  name,  of  Hispanic  background,  the 
only  one  we  have  in  the  Illinois  legisla- 
ture unfortunately.  He  was  telling  me 
the  desperate  plight  in  his  area;  over- 
crowded schools,  they  desperately  need 
preschool  education.  We  know  it  pays 
off.  we  are  not  doing  it.  Chicago 
schools  do  not  have  the  money,  the 
State  of  Illinois  says  they  do  not  have 
the  funds.  We  do  not  make  it  a  prior- 
ity, and  so  we  have  slippage  and  we 
have  loss  for  the  Nation. 

I  visited  the  Head  Start  Program, 
reaching  one-fifth  of  the  students  we 
should  reach  in  Head  Start.  I  visited  a 
Head  Start  Program  in  Rock  Island. 
IL,  and  on  Monday  morning  one  group 
of  young  people  came  in,  Tuesday 
morning  a  second  group.  Wednesday 
morning  a  third  group,  Thursday  morn- 
ing a  fourth  group.  Friday  morning  a 
fifth  group.  I  asked  the  woman  in 
charge,  what  if  you  could  have  Head 
Start  Progrsuns  for  these  children 
every  morning  of  the  week?  And  she 
smiled  and  said  you  cannot  believe  the 
difference  it  would  make. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SIMON.  If  my  colleague  will 
yield  me  1  additional  minute. 

Mr.  SASSER.  I  am  pleased  to  yield  1 
additional  minute  to  the  Senator  from 
niinois. 

The  PRESIDING  OFFICER.  One  addi- 
tional minute  is  yielded  to  the  Senator 
from  Illinois. 

Mr.  SIMON.  Mr.  President.  Saturday. 
I  spoke  at  a  luncheon  honoring  the  Illi- 
nois teacher  of  the  year.  Taking  a  look 
at  teachers  is  another  example  of 
where  we  are  slipping  in  education.  The 
average  teacher  in  the  United  States 
teaches  6Mi  years,   then  moves  on   to 


something  else.  Teachers  in  Japan  are 
paid  approximately  the  same  as  physi- 
cians and  lawyers  and  they  are  appeal- 
ing to  the  very  brightest  of  their  young 
people  to  go  into  teaching.  In  the  Unit- 
ed States,  you  take  the  top  5  percent  of 
any  graduating  class  of  any  school  in 
this  country  and  you  will  find  very, 
very  few  of  those  young  people  want  to 
go  into  teaching. 

We  are  going  to  have  to  do  better.  We 
have  to  make  a  priority  out  of  edu- 
cation In  this  country. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  controls  17  min- 
utes and  22  seconds. 

Mr.  DOMENICI.  I  yield  5  minutes  to 
the  junior  Senator  from  Texas.  Senator 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President.  I  think 
our  colleagues  know  that  we  are  en- 
gaged in  a  political  scam  here.  Those 
who  are  supporters  of  the  bill  that 
would  extend  unemployment  benefits 
say  this  is  an  "emergency."  and  cer- 
tainly the  people  who  are  out  of  work, 
who  are  at  the  end  of  their  benefit  pe- 
riod, are  facing  an  emergency.  But 
those  who  claim  that  this  is  an  emer- 
gency are  not  willing  to  pay  for  it  by 
taking  the  money  away  from  some- 
thing else.  What  we  have  here  is  an  ef- 
fort to  break  the  budget  agreement  by 
setting  up  a  procedure  whereby  we  de- 
clare an  emergency  and  therefore  are 
allowed  to  spend  money  that  we  do  not 
have. 

We  are  going  to  have  a  vote  here  on 
the  budget  point  of  order.  I  know  to 
the  people  all  over  the  country  who  are 
trying  to  understand  what  we  are 
doing,  that  means  little.  But  let  me  try 
to  put  it  in  English.  It  requires  60  votes 
to  bring  up  this  bill  because  it  does  not 
comply  with  the  budget  agreement,  it 
changes  the  budget  law.  and  it  did  not 
go  through  the  procedure  that  we  have 
set  up  to  do  that. 

If  60  Members  of  the  Senate  vote  to 
violate  the  budget  agreement,  then 
this  bill  can  come  up  for  a  vote.  And  if 
the  bill  passes,  if  it  becomes  law.  the 
Federal  Government  will  be  required 
by  Congress  to  go  out  and  borrow  $5.8 
billion  more.  That  is  $5.8  billion  that 
will  not  be  available  to  build  new 
homes,  new  farms,  new  factories,  to 
generate  new  economic  growth  in  the 
private  sector  of  the  economy. 

Alan  Greenspan,  the  Chaiiroan  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve Bank,  has  said  that  the  adoption 
of  this  bill  in  violation  of  the  budget 
agreement  will  almost  certainly  drive 
up  long-term  interest  rates,  and  I  be- 
lieve in  the  process  that  it  will  jeopard- 
ize the  fledgling  recovery  that  we  have 
under  way  and  throw  more  Americans 
out  of  work. 


If  we  pass  this  bill,  next  week  there 
will  be  another  proposal  following  the 
same  procedure  that  says.  "Let  us  de- 
clare an  emergency  and  let  us  spend 
more  money  on  some  other  topic,  some 
other  program,"  and  then  the  next 
week  another,  and  the  next  week  an- 
other. 

I  urge  those  in  the  Senate  who  claim 
to  be  for  fiscal  restraint,  I  urge  those 
who  say  that  we  ought  to  live  up  to  the 
obligations  we  set,  to  vote  to  sustain 
this  budget  point  of  order. 

If  we  want  to  extend  unemployment 
benefits,  let  us  pay  for  them.  Every- 
body here  knows  that  the  President 
will  veto  this  bill  because  it  violates 
the  budget  agreement,  because  it  will 
send  interest  rates  up,  because  it  will 
put  more  people  out  of  work.  If  we 
truly  want  to  help  the  unemployed,  let 
us  vote  to  sustain  the  budget  here,  let 
us  work  out  a  compromise  that  Con- 
gress will  pay  for  and  that  the  Presi- 
dent can  sign.  Then  we  will  be  debating 
not  political  agendas,  which  is  what 
this  is  about.  We  will  not  be  debating 
unemployment  concerns  by  Members  of 
the  Democratic  Party;  we  will  be  de- 
bating ways  to  help  real  people  who  are 
out  of  work. 

Finally,  I  remind  my  colleagues  that 
the  solution  to  unemployment  is  em- 
ployment. What  we  ought  to  be  doing 
Is  trying  to  strengthen  the  economy  by 
providing  incentives  for  people  to 
work,  save,  and  invest. 

So  I  urge  those  who  support  the 
spending  constraints  in  our  budget 
agreement,  who  believe  that  when  we 
set  out  limits  on  spending  we  ought  to 
live  with  them,  to  vote  to  sustain  the 
budget  point  of  order. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Who  yields  time? 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  13  minutes  and  12  sec- 
onds. 

Mr.  DOMENICI.  Mr.  President,  I  am 
going  to  check  with  the  minority  lead- 
er and  see  if  there  is  anyone  else  that 
wants  to  speak  on  this  side.  If  not,  I 
will  not  use  all  my  time.  I  will  find  out 
shortly. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  let  us 
have  a  quorum  call  and  charge  it  to  my 
time.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll,  the  time  to 
be  charged  to  the  Senator  from  New 
Mexico. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  Have  the  yeas  and 
nays  been  requested  and  granted  on  the 
Sasser  motion? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered  on  the 
motion  to  waive. 

Mr.  SASSER.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  I  yield  1 
minute  to  the  distinguished  Senator 
from  Maryland. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  [Mr.  Sarbanbs]  is 
recognized  for  up  to  1  minute. 

Mr.  SARBANES.  Mr.  President,  I 
thank  the  disting\ilshed  chairman  of 
the  Budget  Committee. 

Mr.  President.  I  want  to  make  one 
very  simple  point.  The  imemployment 
insurance  benefits  system  was  con- 
structed to  be  self-financing,  taxes  are 
paid  into  the  trust  fund  by  employers 
for  the  purpose  of  paying  unemploy- 
ment insurance  benefits.  Those  moneys 
were  to  go  into  a  trust  fund.  That  was 
to  avoid  the  problem  when  you  got  Into 
a  recession  of  how  were  you  going  to 
fund  these  benefits.  The  way  you  fund- 
ed them  is  you  accumulated  money  in 
the  trust  fund  in  good  times,  when  ben- 
efits did  not  have  to  be  paid  out  be- 
cause the  unemployment  level  was  low, 
and  then  you  paid  them  out  of  that 
tnist  fund  balance  in  bad  times,  which 
is  now  when  you  have  a  recession. 

What  has  hapi)ened  in  every  other 
previous  recession  is  we  have  extended 
unemployment  insurance  benefits. 
That  is  illustrated  by  this  chart  which 
shows  the  nimiber  of  persons  receiving 
such  benefits. 

Mr.  I*re8ident,  hardly  anyone  is  re- 
ceiving extended  unemployment  bene- 
fits in  this  recession.  The  consequence 
of  this  is  that  the  trust  fund  has  built 
up  a  huge  balance.  It  was  S7.2  billion 
last  October  1.  It  has  now  gone  above  SB 
billion.  It  is  projected  to  go  almost  to 
$10  billion  in  1992. 

Why  are  we  building  up  a  balance  in 
the  trust  fund  at  the  very  moment  that 
we  are  in  a  recession.  This  is  an  abuse 
of  the  trust  fUnd. 

I  heard  the  previous  speaker  refer  to 
a  political  scam.  If  there  is  any  politi- 
cal scam  going  on,  this  is  the  political 
scam:  to  have  employers  paying  this 
money  into  this  trust  fund  for  the  pur- 
pose of  paying  extended  benefits  and 
not  to  use  the  money  in  a  time  of  need 
for  the  purpose  for  which  they  were 
paid. 

There  is  a  large  surplus  in  the  trust 
fund.  These  moneys  ought  to  be  paid. 
We  ought  not  to  be  in  an  argrument 
about  how  it  is  going  to  be  done.  There 


24716 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1991 


anmp  f.hpv  will  hecause  thev  are  look-        For  now  I  yield  the  floor  and  will  be 


October  1,  1991  CONGRESSIONAL  RECORD— SENATE  24717 

and  it  is  an  emergency  and  then  when        Incidentally,  in  this  case,  it  works        In  August,  we  passed  and  sent  a  good. 


24716 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1991 


October  1,  1991 


CONGRESSIONAL  RECOREX— SENATE 


24717 


are  millions  of  people  in  need  all  across 
the  country,  desperate  for  help,  work- 
ing people.  We  need  to  help  them  here 
today  on  the  floor  of  the  U.S.  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Who  yields  time? 

Mr.  DOMENICI.  Mr.  President.  I  am 
going  to  speak  for  a  couple  of  minutes. 
If  Senator  Sasser  is  prepared  to  yield 
back  his  time,  I  am.  I  assume  we  will 
then  have  a  vote  on  the  chairman's  mo- 
tion. Is  that  correct? 

Mr.  SASSER.  Mr.  President,  we  have 
a  Member  on  the  way  in  from  the  air- 
port, 80  we  are  not  in  a  posture  to  yield 
back  any  of  our  time.  The  time  under 
my  control  has  almost  expired. 

I  suggest  to  the  distinguished  rank- 
ing member  if  he  is  not  in  a  position  to 
use  all  of  his  time,  perhaps  we  could 
put  in  a  quorum  call? 

Mr.  DOMENICI.  Let  me  just  ask,  so  I 
could  inform  the  minority  leader,  do 
we  know  how  long  we  might  be  before 
we  start  that  vote? 

Mr.  SASSER.  I  would  say  at  the  expi- 
ration of  all  time  we  will  be  prepared 
to  move  forward  for  a  vote. 

Mr.  DOMENICI.  Then  let  us  see  how 
much  time  we  use  here. 

Mr.  President,  I  am  not  going  to  try. 
other  than  repeating  what  Senator 
Gramm  said,  to  respond  to  Senator 
Sarbanes  and  the  trust  fund. 

There  are  a  lot  of  trust  funds,  not 
only  the  one  he  alludes  to.  There  is  a 
SociaJ  Security  trust  fund,  a  transpor- 
tation trust  fund. 

Frankly,  when  we  voted  in  the  budg- 
et agreement  and  it  passed  rather  over- 
whelmingly in  this  body  and  rather 
overwhelmingly  in  the  House,  the 
truth  of  the  matter  is  that  what  we 
were  talking  about  is  not  spending 
money  over  what  is  in  the  budget  an- 
nually regardless  of  trust  funds  for  the 
duration  of  the  agreement.  Because,  as 
the  Senator  from  Texas  said,  we  are 
concerned  about  overspending  in  that 
it  takes  money  away  from  other  poten- 
tial good  things  in  the  country. 

The  same  thing  applies  to  the  trust 
fund  here.  If  you  want  to  spend  that 
money,  you  have  to  nonetheless  make 
sure  you  are  not  spending  more  money 
than  prescribed  in  the  budget  by  pay- 
ing for  it;  unless  Congress  and  the 
President  declare  an  emergency. 

I  do  not  think  we  can  be  any  more 
clear,  I  do  not  think  the  current  law 
could  be  any  more  clear,  that  even  for 
this  trust  fund  and  other  trust  funds, 
because  there  is  a  surplus  does  not 
make  it  an  emergency  subject  to 
spending  that  money.  You  have  to  find 
the  emergency  or  you  have  to  pay  for 
the  expenditure  in  an  offsetting  man- 
ner under  the  budget  resolution.  That 
just  happens  to  be  what  we  have  agreed 
to  and  the  President  has  signed. 

Having  said  that,  let  me  repeat  one 
more  time.  I  am  very  hopeful  the  Sen- 
ate will  not  waive  the  point  of  order. 
But,  frankly,  a  while  ago  I  said  I  as- 


sume they  will  because  they  are  look- 
ing at  the  bill.  They  are  not  looking  at 
the  future  of  fiscal  policy  of  the  coun- 
try and  opening  a  great  big  door  and 
letting  everything  run  through  and  vi- 
tiating the  significance  of  it  by  doing 
it  this  way.  Nobody  is  going  to  be  suffi- 
ciently concerned.  Nonetheless  I  hope- 
hope  against  hope— that  they  will  not 
sustain  the  motion  to  waive,  and  will 
sustain  the  point  of  order. 

Having  said  that,  if  they  do  not — and 
we  are  busy  waiting  for  a  Presidential 
veto  and  a  override — it  appears  to  this 
Senator  the  bill  is  not  going  to  become 
law.  We  will  introduce  a  Dole-Domenici 
bill  very,  very  quickly.  It  technically 
takes  care  of  objections  that  people 
have  had  as  to  whether  it  pays  for  it- 
self in  the  first  year,  because  CBO  will 
say  it  does.  Clearly,  it  reaches  back, 
for  those  who  are  worried  about  reach- 
ing back.  It  is  a  6-week  plus  a  4-week. 
Frankly,  we  ought  to  do  it  and  take 
care  of  the  workers  who  are  encom- 
passed under  its  umbrella  and  do  some- 
thing significant  rather  than  continue 
the  political  battle  that  is  occurring, 
which  Is  not  going  to  get  the  working 
men  and  women  anything  as  I  see  it. 

Frankly,  I  just  want  to  remind  every- 
one, this  5-year  agreement  which  clear- 
ly has  a  chance  over  5  years  of  getting 
our  fiscal  house  in  order — this  5-year 
agreement  will  start  off  today  in  a 
very,  very  adverse  position.  It  will  al- 
most be  symbolically  sounding  a  death 
knell. 

Because  on  the  very  first  day  of  the 
fiscal  year,  October  1.  we  will  be  taking 
$6.8  billion,  and  instead  of  saying  let  us 
pay  for  that  many  dollars  worth  of  ben- 
efits we  are  going  to  say  let  America 
pay  for  it  later  on.  Let  the  taxpayers 
pay  for  it  later  on.  Let  the  recession  go 
on.  Because  there  will  be  less  resources 
around  to  take  care  of  some  of  our 
needs. 

I  believe  we  ought  to  sustain  the 
point  of  order.  If  we  do  not,  let  me  re- 
peat, we  are  playing  havoc  with  the 
system  we  established,  of  5  years  under 
the  agreement  for  fiscal  sanity.  We  will 
be  saying  any  time  a  compelling  ma- 
jority in  the  Congress  wants  to  declare 
a  new  program  or  a  new  appropriations 
an  emergency,  that  can  do  it  unilater- 
ally. And  if  they  override  a  reluctant 
President  who  does  not  want  to,  it  is 
outside  the  pale  of  budget  restraint  and 
free  spending  free  falling  on  its  own. 

I  do  not  think  we  really  ought  to  do 
that.  I  say  to  those  on  the  other  side  of 
the  aisle,  you  are  going  to  perhaps  suc- 
ceed— I  hope  not — in  defeating  the 
emergency  provisions  of  the  agree- 
ment. You  will  succeed  in  this  body, 
but  I  hope  you  do  not  succeed  ulti- 
mately. But,  If  you  do  I  hope  you  will 
say  to  yourselves,  those  worried  in  a 
sane  way  about  fiscal  policy,  that  this 
precedent  cannot  go  on  or  we  will  have 
an  absolute  wide  open  spending  policy 
in  times  when  we  really  should  not  and 
do  not  need  it. 


For  now  I  yield  the  floor  and  will  be 
willing  shortly  to  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  How  much  time  do  I 
have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  controls  39  sec- 
onds. 

Mr.  DOMENICI.  I  yield  2  minutes 
from  our  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized  for 
up  to  2  minutes  on  time  chargeable 
from  the  Senator  flrom  New  Mexico. 

Mr.  SASSER.  I  thank  the  distin- 
guished Senator  from  New  Mexico. 

Mr.  President,  the  distinguished  jun- 
ior Senator  ftom  Texas  referred  to  this 
proposal  to  extend  unemployment  ben- 
efits as  a  political  scam.  Ordinarily  I 
would  defer  to  my  friend's  expertise  on 
the  matter  of  political  scams.  But  the 
political  scam  before  us  today  is  the 
proposal  that  is  offered  by  those  on  the 
other  side  of  the  aisle. 

First  off,  this  so-called  Dole  unem- 
ployment bill  does  not  pay  for  itself. 
The  Congressional  Budget  Office  indi- 
cates that  it  is  $1.5  billion  short  of  pay- 
ing for  itself  in  1992.  if  you  rely  on  the 
dubious  assertion  that  by  gamlsheeing 
the  income  tax  returns  of  those  who 
are  delinquent  on  their  student  loans, 
you  will  raise  some  $900  million.  That 
is  itself  I  think  is  a  highly  dubious  as- 
sumption. 

Second,  admitting  what  those  on  the 
other  side  of  the  aisle  now  admit,  that 
the  Dole  plan  they  are  urging  on  this 
body  and  have  urged  on  this  body  ear- 
lier is  deficient  because  we  are  now 
going  to  see  another  Dole  plan  on  down 
the  line,  another  Dole  unemployment 
bill,  which  will  be  the  fifth  or  sixth 
time  by  actual  count  that  the  unem- 
ployment proposal  offered  by  my 
friends  on  the  other  side  has  been 
changed— the  Dole  proposal  presently 
before  us  has  no  reach-back  provision 
for  44  of  the  50  States. 

I  ask  you,  Mr.  President,  where  is  the 
political  scam  here  and  who  is  playing 
politics  on  this  issue? 

The  PRESIDING  OFFICER.  The  2 
minutes  yielded  to  the  Senator  from 
Tennessee  by  the  Senator  from  New 
Mexico  have  expired.  Who  yields  time? 
Mr.  DOMENICI.  How  much  time  do 
we  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  3  minutes  and  26  seconds. 
Mr.  DOMENICI.  I  yield  a  minute  and 
a  half  to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  Senator 
Gramm  is  recognized  for  up  to  a  minute 
and  a  half. 

Mr.  GRAMM.  Mr.  President,  let  me 
answer  by  saying  I  can  tell  you  where 
the  political  sham  is.  It  is  a  political 
sham  in  a  country  where  we  are  spend- 
ing a  trillion  and  a  half  dollars  at  Fed- 
eral level  to  stand  up  and  iraund  your 
chest  and  say  there  are  people  in  need 


and  it  is  an  emergency  and  then  when 
you  sire  asked  can  you  find  the  money 
to  pay  for  it  and  you  say  It  is  not  that 
much  of  an  emergency. 

What  we  want  to  do  is  we  want  to 
bust  the  budget  agreement  and  open  up 
the  floodgate  for  spending.  I  call  that  a 
sham. 

Second,  when  you  claim  you  want  to 
help  people  who  desperately  need  help 
and  the  President  says  I  will  sign  the 
bill  if  you  will  pay  for  it,  I  will  veto  it 
if  you  do  not  and  you  have  a  President 
who  has  been  sustained  on  15  straight 
vetoes  and  will  be  sustained  again,  and 
you  say,  no.  we  are  going  to  force  the 
President  to  veto  it— that  is  a  political 
scam. 

So  I  would  say  if  our  concern  is  about 
people  who  are  out  of  work,  let  us  do 
two  things:  One.  let  us  pass  a  bill  to 
help  them  which  we  pay  for.  I  will  vote 
for  it  and  the  President  will  sign  it. 
And,  two  let  us  also  help  to  allay  the 
misery  that  is  being  produced  by  the 
recession  by  passing  some  bills  to  stim- 
ulate the  economy  and  to  create  jobs. 
The  solution  to  unemployment  is  em- 
ployment. Let  us  get  the  economy 
moving  again. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  the  remainder  of  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  up  to  1  minute 
and  46  seconds. 

Mr.  DOMENICI.  First,  Mr.  President, 
I  can  understand  why  the  Senator  from 
Tennessee  would  say  the  so-called  Dole 
bill  does  not  pay  for  itself  and  is  not  an 
appropriate  budget  point  of  order  free 
bill.  But  let  me  repeat.  There  are  two 
or  three  technical  reasons  that  the  bill 
of  last  week  and  the  week  before  may 
have  been  in  question.  But  let  me  re- 
peat. The  bill  that  Senator  Dole  and  I 
will  Introduce,  and  that  we  are  now 
saying  to  those  who  know  they  are  not 
going  to  get  their  way,  that  bill,  which 
I  am  holding  here,  actually  will  have 
the  blessings  of  the  CBO.  the  Congres- 
sional Budget  Office,  the  independent 
agency  that  we  all  rely  on,  and  it  will 
say  that  it  will  more  than  pay  for  Itself 
as  required  by  the  Budget  Act. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  quick  question? 

Mr.  DOMENICI.  I  think  I  am  out  of 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  49  seconds  remaining. 

Mr.  DOMENICI.  I  will  be  pleased  to 
yield. 

Mr.  FORD.  Mr.  President,  I  under- 
stand the  legislative  process  is  covered 
by  CBO.  Once  the  legislation  is  passed, 
the  scoring  is  done  by  OMB.  That  is 
what  we  tried  to  do  on  Medicaid.  CBO 
said  it  was  all  right,  but  OMB  came 
back  and  said  it  is  going  to  cost  $3  bil- 
lion to  $5  billion.  When  the  Senator 
says  CBO  is  scoring  it,  that  Is  not  the 
final  judgment,  though,  is  it? 

Mr.  DOMENICI.  We  have  that  strange 
anomaly.  Nonetheless,  it  works. 


Incidentally,  in  this  case,  it  works 
even  better  because  OMB  says  it  is 
even  more  on  the  positive  side  than  the 
CBO.  So  I  thank  the  Senator  for  the 
question  and  make  the  point  CBO 
clears  it,  OMB  clears  it,  in  spades,  dou- 
ble, twice. 

I  yield  any  time  I  have  remaining  on 

The  PRESIDING  OFFICER.  All  time 
controlled  by  the  Senator  from  New 
Mexico  has  expired. 

Mr.  DURENBERGER.  Mr.  President, 
2  months  ago  I  voted  in  favor  of  ex- 
tended benefit  unemployment  legrisla- 
tion  cosponsored  by  the  distinguished 
chairman  of  the  Finance  Committee, 
Senator  Bentsen,  and  the  ranking 
member  of  the  committee.  Senator 
Packwood.  And  just  last  week,  I  a«ain 
voted  in  favor  of  that  identical  legisla- 
tion. 

Although  both  of  those  bills  con- 
tained certain  flaws  in  the  formulas  for 
triggering  benefits,  I  supported  them 
for  two  fundamental  reasons:  First,  I 
believe  those  workers  who  have  en- 
dured extended  unemployment  during 
this  recession  should  be  allowed  to  re- 
ceive extended  benefits  to  tide  them 
over  until  the  economic  recovery  is 
fully  underway.  And  second,  both  of 
those  bills  maintained  the  structure 
and  integrity  of  last  year's  budget 
agreement  by  requiring  the  President 
to  declare  an  emergency  to  waive  the 
Budget  Act  in  order  to  release  those 
funds. 

Mr.  President,  as  I  indicated  last  Fri- 
day on  the  floor  of  the  Senate,  it  is  im- 
perative for  the  American  people  to 
know  that  the  President  does  not  have 
to  declare  an  emergency  and  waive  the 
Budget  Act  in  order  to  implement  ex- 
tended benefits.  Had  we  adopted  the 
substitute  extended  benefits  bills  in- 
troduced by  the  distinguished  Repub- 
lican leader.  Senator  Dole,  that  estab- 
lished a  more  effective  extended  bene- 
fits formula  and  which  was  fully  paid 
for  consistent  with  last  year's  budget 
agreement,  extended  benefits  would 
today  be  flowing  to  the  long-term  un- 
employed. 

Mr.  President,  I  will  vote  against 
waiving  the  Budget  Act  because  I  be- 
lieve it  establishes  a  dangerous  prece- 
dent that  will  fundamentally  under- 
mine the  budget  agreement  that  we 
hammered  last  year.  Mr.  President,  it 
is  my  hope  that  we  will  pass  a  respon- 
sible extended  benefits  bill  such  as  the 
one  that  Senator  Dole  and  I  have  co- 
sponsored.  I  hope  we  will  pass  that  bill 
as  soon  as  possible. 

ADDITIONAL  UNEMPLOYMENT  BENEFrTS  ARE 
BADLY  NEEDED 

Mr.  KERRY.  Mr.  President,  the  Con- 
gress has  been  attempting  for  months 
to  pass  legislation  to  extend  unemploy- 
ment insurance  benefits  for  the  long- 
term  unemployed  who  have  been  dis- 
placed from  their  jobs  as  a  result  of  the 
recession  that  continues  to  grip  signifi- 
cant portions  of  our  Nation,  including 
my  own  State  of  Massachusetts. 


In  August,  we  passed  and  sent  a  good, 
carefully  crafted  will  to  the  President 
for  his  approval.  In  what  must  be  one 
of  the  most  crass,  cynical  political  ges- 
tures in  a  long  time.  President  Bush  on 
the  same  day  signed  the  legislation 
i^o  law.  but  announced  that  he  would 
not  take  the  step  required  by  budget 
law  to  release  f\inds  from  the  Treasury 
to  pay  for  the  benefits  available  under 
the  new  law.  As  a  result,  not  one  dime 
of  extended  unemployment  benefits  has 
been  paid  to  those  who  are  unable  to 
find  work  after  having  been  unem- 
ployed for  months. 

That  is  a  travesty,  Mr.  President,  and 
Democrats  In  the  Congress  reflise  to  let 
the  matter  die  there. 

Today  we  are  passing  a  similar  bill, 
and  we  are  going  to  send  it  straight  to 
the  White  House.  I  know  how  impor- 
tant those  additional  benefits  will  be 
to  the  approximately  94,000  Massachu- 
setts residents  who  remained  unem- 
ployed after  exhausting  their  30  weeks 
of  basic  unemployment  compensation 
during  the  first  8  months  of  1991.  The 
additional  benefits  unquestionably  will 
not  make  these  unfortunate  vlctinus  of 
the  recession  wealthy  by  any  means, 
but  they  nmy  provide  enough  cushion 
to  enable  a  family  to  hold  onto  its 
home,  or  to  afford  essential  medical 
care,  until  the  breadwinner  can  find 
another  job. 

Not  only  is  this  the  just  and  humane 
thing  to  do,  Mr.  President,  but  Presi- 
dent Bush  and  other  members  of  the 
Republican  Party  who  have  opposed 
this  legislation,  in  suggesting  that  en- 
acting this  legislation  will  bust  the 
budget,  ignore  the  fact  that  the  Fed- 
eral Government  has  a  trust  fund  dedi- 
cated only  to  paying  unemployment 
benefits.  That  trust  fund  currently  has 
a  balance  of  over  $7  billion.  To  leave 
those  funds  sitting  in  the  trust  fund 
when  hundreds  of  thousands  of  Ameri- 
cans are  suffering  the  effects  of  reces- 
sion-increased unemployment  is  the 
height  of  callousness,  plain  and  simple. 

I  am  confident  my  colleagues  in  the 
Congress  will  pass  this  legislation  and 
send  it  to  President  Bush.  As  I  did 
when  we  passed  the  virtually  identical 
bill  In  August,  I  call  on  the  President 
to  stop  long  enough  in  pursuit  of  his 
foreign  policy  objectives  to  look  at  the 
desperate  situation  of  many,  many 
Americans  here  at  home,  and  sign  this 
bill  into  law  so  that  the  additional 
weeks  of  benefits  it  provides  can  be 
made  available  immediately  to  those 
who  have  exhausted  regular  unemploy- 
ment assistance. 

Mr.  SEYMOUR.  Mr.  President,  today, 
the  majority  party  in  the  Senate  has 
made  the  decision  to  delay  much-need- 
ed help  for  the  unemployed,  so  that 
they  may  help  launch  the  1992  election 
campaign  against  President  Bush. 

We  must  help  the  long-term  unem- 
ployed. Virtually  every  Member  of 
Congress  agrees. 

We  must  help  them  now.  Again, 
you'll  find  few  who  object. 
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With  this  exception,  the  Democrats, 
who  can  smell  Dolltical  erain  with  no 


the  past  2  years.  In  my  State, 
oeoDle  are  unemployed. 


269,000     selves  in  a  never-ending  state  of  de- 
spair. This  bill  will  enable  those  with- 
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The  Federal  Government  has  a  duty 
and  responsibility  to  help  out  unem- 
ployed Americans.  That's  why  we  have 
an  extended  benefits  trust  fund— funds 
provided  by  America's  employers  to 
pay  for  extended  benefits  in  States 
hard  hit  by  severe  economic  slowdown. 
It's  obvious  to  all  that  the  current  for- 
mula which  triggers  these  funds  is  not 
working.  The  trust  fund  continues  to 
grow,  but  the  number  of  Americans 
who  have  exhausted  their  unemploy- 
ment benefits  continues  to  grow  also. 
Unless  the  Federal  Government  takes 
action,  many  of  these  long-term  unem- 
ployed will  seek  State  welfare  benefits, 
placing  additional  responsibilities  on 
States  that  already  have  tremendous 
fiscal  burdens. 

Earlier  this  year,  I  cosponsored  Sen- 
ator Bentsen's  original  legislation  to 
temporarily  extend  unemployment 
benefits  to  those  most  hard-hit  by  the 
recession.  However,  I  expressed  then 
that  the  Congress  should  try  to  find  a 
way  to  pay  for  this  legislation  so  that 
an  emergency  designation  was  not 
needed,  and  the  budget  need  not  be 
busted  by  a  nearly  $6  billion  increase. 
And  when  the  President  made  it  clear 
that  he  would  not  declare  an  emer- 
gency, I  hoped  that  the  Congress  would 
work  together  to  find  a  way  to  pay  for 
these  benefits. 

Instead,  Senator  Bentsen  reintro- 
duced the  same  bill,  knowing  that  this 
legislation  will  be  no  more  successful 
than  the  previous  version. 

Senator  Dole,  however,  came  for- 
ward and  offered  an  alternative  pro- 
posal that  is  budget  neutral,  and  has 
the  support  of  the  President.  More  im- 
portantly, is  will  bring  immediate  and 
needed  relief  to  Americans  who  have 
felt  the  sting  of  this  recession  the 
most. 

I  supported  the  Dole  proposal.  The 
Democrats  defeated  it. 

I  supported  an  amendment  by  Sen- 
ator Gramm  that  not  only  pays  for  the 
Bentsen  proposal,  it  provides  tax  incen- 
tives to  jump  start  our  economy.  After 
all,  what  unemployed  Americans  really 
need  are  jobs  and  a  bright  future  of 
economic  grrowth.  The  Democrats  de- 
feated that  amendment  on  a  technical- 
ity. 

The  choice  for  the  majority  party 
was    simple:    Pay    for    unemployment 
benefits,  or  play  political  football  on 
the  backs  of  unemployed  Americans. 
Pay  or  play. 

The  Democrats  opted  to  play,  and  in 
so  doing,  further  delayed  bringing  ben- 
efits to  unemployed  Americans.  Quite 
frankly.  I  am  very  disappointed.  Very 
few  States  have  suffered  a  long-term 
recession  like  California.  'Very  few 
states  are  in  need  of  more  extended 
benefits  for  their  citizens  than  Califor- 
nia. If  the  Democrats  simply  found  a 
way  to  pay  for  their  proposal,  the  bill 
would  be  law,  and  California's  long- 
term  unemployed  could  look  forward  to 
help  today — October  1.  Now,  we  can't 


be  certain  if  and  when  extended  bene- 
fits will  be  on  the  way. 

I  supported  the  Bentsen  proposal 
once  again  last  week,  but  did  so  reluc- 
tantly. I  voted  because  the  Bentsen 
proposal  will  bring  the  most  benefit  to 
the  long-term  unemployed,  but  I  also 
voted  for  it  to  keep  the  process  going. 
Surely,  the  House-Senate  conferees 
knew  that  a  significant  number  of  the 
Members  of  this  body,  as  well  as  the 
President,  remain  opposed  to  any  free- 
wheeling attempts  to  force  the  Presi- 
dent to  bust  the  budget. 

Sadly,  that  has  not  occurred.  And 
today,  we  are  forced  to  continue  the 
charade  and  send  a  bill  we  know  the 
President  will  not  support.  I  am  con- 
fident that  the  Congress  will  sustain 
the  President's  veto. 

And  once  that  veto  is  sustained, 
maybe  then  we  can  put  away  our  sound 
bites  and  come  up  with  sound  policy. 
That's  the  question  and  the  choice  the 
Democrats  have  before  them. 

Last  week,  the  question  was.  Pay  or 
play? 

Today  the  question  is  and  will  con- 
tinue to  be,  Sound  bites,  or  sound  pol- 
icy? 

Let  us  hope,  for  the  sake  of  the  thou- 
sands of  unemployed  Americans  who 
have  exhausted  their  benefits,  the  Con- 
gress will  choose  the  latter  very  soon. 
Mr.  HOLLINGS.  Mr.  President,  there 
is  no  question  in  the  world  that  we  can 
and  should  offer  extended  unemploy- 
ment benefits  to  American  workers 
who  have  lost  their  jobs  because  of  the 
recession.  This  is  a  humanitarian  act. 
Equally  important,  it  is  a  matter  of 
keeping  trust  with  workers  who  have 
dutifully  paid  their  unemployment  in- 
surance premiums  down  through  the 
years,  all  the  time  assuming  that  ex- 
tended benefits  would  be  provided  in 
case  of  a  prolonged  recession.  And  let's 
be  clear  on  this  point:  There  is  no  need 
for  any  additional  tax  or  for  any  budg- 
et offset  to  finance  these  benefits.  The 
money  is  already  there  in  the  trust 
fund.  These  benefits  ase  already  bought 
and  paid  for.  The  extension  of  unem- 
ployment benefits  as  called  for  in  Sen- 
ator Bentsen's  bill  will  not  cost  the 
American  people  one  dime  in  addi- 
tional taxes. 

Mr.  President,  the  fact  is  that  the 
overall  unemployment  trust  fund  now 
has  a  surplus  of  some  $50  billion.  With- 
in that  larger  unemployment  trust 
fund,  the  extended  unemployment  com- 
pensation account  currently  has  a  very 
healthy  surplus  of  $8  billion.  So  the 
money  is  there  to  finance  these  ex- 
tended benefits.  The  question  is  this: 
Why  is  the  administration  opposed  to 
spending  this  trust  fund  money  for  its 
intended  purpose? 

The  answer  is  all  too  clear.  By  not 
spending  any  of  the  $8  billion  in  the  ex- 
tended unemployment  compensation 
account,  the  administration  gets  to 
"borrow"  that  S8  billion  to  reduce  the 
Federal    budget   deficit — to   mask   the 


true  size  of  the  deficit.  This  particular 
budget  shenanigan  is  especially  rep- 
rehensible because  it  involves  denying 
benefits  to  people  who  have  already 
paid  for  those  benefits.  And  remember 
that  we  are  talking  here  about  good, 
hard-working  Americans  who  have 
been  victimized  by  the  recession  and 
who  desperately  need  this  assistance. 

It  is  a  breech  of  faith  to  deny  those 
benefits.  And  it  is  a  breech  of  decency 
to  do  this  for  no  other  reason  than  to 
help  the  administration  hide  the  true 
size  of  the  deficit. 

I  urge  the  Senate  to  pass  the  Bentsen 
bill  by  an  overwhelming  margin.  We 
need  to  send  a  clear  message  to  Mr. 
Darman  and  his  green-eyeshade  crowd 
at  0MB  that  their  trust  fund  heist  will 
not  be  tolerated. 

Mr.  GORTON.  Mr.  President,  before 
the  Senate  today  is  a  bill  the  goals  of 
which  I  supix)rt,  but  whose  methods  for 
reaching  those  goals  I  find  deplorable, 
irresponsible,  and  downright  incompre- 
hensible. The  goal,  of  course,  is  to  pro- 
vide America's  unemployed  with  extra 
unemployment  benefits  while  the  econ- 
omy regains  its  steam.  The  Democrat's 
unemployment  benefits  extension 
package,  however,  achieves  this  goal 
through  methods  which  irresponsibly 
add  an  additional  S6  billion  to  the  defi- 
cit— and  thus  impede  the  very  eco- 
nomic recovery  necessary  to  provide 
jobs  for  the  unemployed. 

Before  I  detail  my  concerns  about  the 
Democrat's  irresponsible  plan,  I  will 
note  my  concerns  for  and  activity  re- 
lating to  Washington  timber  workers. 
Mr.  President,  I  voted  with  the  Repub- 
lican leadership  in  the  Senate  for  a  bill 
to  provide  up  to  10  weeks  of  extended 
unemployment  benefits  for  reasons  in 
addition  to  fiscal  and  budgetary  re- 
sponsibility. 

As  part  of  deciding  which  extended 
benefits  package  helped  Washington's 
workers  the  most,  I  discussed  the 
plight  of  hardest  hit  workers  in  Wash- 
ington, the  State's  timber  workers, 
with  Senator  DOLE.  As  a  result  of  those 
discussions.  Senator  DOLE  included  a 
special  provision  for  Washington's  tim- 
ber workers.  Under  this  provision, 
Washington's  timber  workers  were 
given  preferential  access  to  between  $80 
and  $100  million  of  discretionary  funds 
under  title  III  of  the  Job  Training 
Partnership  Act. 

I  voted  for  Senator  Dole's  amend- 
ment and  against  the  Democratic  al- 
ternative because  I  was  sure  I  was  vot- 
ing for  the  bill  which  put  money  into 
the  pockets  of  all  of  Washington's  un- 
employed and  provided  extra  training 
benefits  for  northwest  timber  workers. 
It  is  interesting  to  note  the  last 
amendment  added  to  Senator  Bent- 
sen's in-esponsible  unemployment  ben- 
efits extension  was  exactly  the  provi- 
sion added  by  Senator  Dole  for  Wash- 
ington's timber  workers.  Without  my 
efforts,  that  provision  would  never 
have  seen  the  light  of  day. 


With  this  exception,  the  Democrats, 
who  can  smell  political  gain  with  no 
fiscal  pain  a  mile  away,  produced  a 
completely  irresponsible  package  to 
help  the  unemployed.  Knowing  that 
when  it  comes  to  budget  deficits,  they 
can  always  blame  the  President,  the 
Democratic  package  simply  adds  the  $6 
billion  to  the  deficit  to  pay  for  their 
extension  of  benefits.  This  is  particu- 
larly irresponsible  because  it  was  so 
easy  to  find  the  money  without  in- 
creasing either  individual  or  business 
taxes. 

Amazingly,  Mr.  President,  during  all 
of  the  debate  on  the  Democratic  and 
Republican  version  of  unemployment 
benefits  extension  I  never  heard  any- 
one argue  against  Senator  Dole's  reve- 
nue raising  mechanism. 

The  Dole  revenue  raisers  generate 
funds  through  two  mechanisms.  First, 
the  Republican  alternative  raised  sig- 
nificant revenues  through  auctioning 
the  unused  portion  of  the  Government- 
owned  electromagnetic  spectrum.  Sec- 
ond, Senator  Dole's  bill  offsets  the 
bill's  cost  by  student  loan  reform  and 
other  debt  management  and  collection 
practices  for  student  loans. 

The  Dole  bill  was  able  to  raise  $4  bil- 
lion over  5  years.  While  this  was  not 
enough  to  offset  the  irresponsibility  of 
the  Democratic  alternative,  it  is  as- 
tounding that  the  Democrats  could  not 
muster  the  political  will  to  raise  reve- 
nues by  selling  Government  property 
to  businesses  who  are  essentially  spec- 
ulating on  future  telecommunications 
uses  and  by  making  necessary  student 
loan  reforms. 

Mr.  President,  I  think  the  inability 
of  the  Democrats  to  ofTer  a  reasonable 
and  responsible  plan  to  benefit  its  own 
constituency  carries  one  vital  message: 
how  callously  the  Democrats  treat 
those  whom  they  loudly  claim  to  be 
protecting.  What  does  it  say.  Mr.  Presi- 
dent, when  the  Democratic  Party  can- 
not muster  the  political  will  to  actu- 
ally bring  home  the  bacon  to  its  own 
constituency  through  something  as 
noncontroversial  as  charging  for  the 
use  of  Government  property  or  through 
basic  loan  reform? 

As  a  result  of  this  failure,  the  bill 
will  be  vetoed  and  not  one  dime  of  this 
Democratic  alternative  will  ever  reach 
the  ixMJkets  of  America's  workers.  For 
that,  Mr.  President,  the  Democratic 
leadership  is  responsible. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  support  of  the  conference  report 
accompanying  S.  1722.  the  Emergency 
Unemployment  Compensation  Act  of 
1991.  I  commend  the  chairman  of  the 
Finance  Committee  for  his  leadership. 

The  current  recession  has  forced  mil- 
lions of  Americans  out  of  work.  The  ad- 
ministration said  this  would  be  a  brief 
economic  downturn.  The  administra- 
tion was  wrong.  People  in  this  country 
are  suffering.  Nearly  9  million  people 
are  out  of  work  in  our  country.  This  is 
an  increase  of  more  than  2  million  in 


the  past  2  years.  In  my  State.  269.000 
people  are  unemployed. 

Mr.  President,  the  current  unemploy- 
ment insiu'ance  system  is  not  meeting 
the  needs  of  New  Jerseyans.  Presently, 
over  12,000  New  Jersey  residents  are  ex- 
hausting their  unemployment  benefits 
each  month.  While  the  need  for  relief 
for  these  people  has  grown,  so  has  the 
surplus  in  the  unemployment  insur- 
ance trust  fund.  This  makes  no  sense. 
The  trust  fund  moneys  are  there  for 
these  people.  The  administration  wants 
to  hoard  this  money  that  was  collected 
for  just  the  kind  of  emergency  unem- 
ployed workers  face  today. 

It  is  time  the  Federal  Government 
took  action  to  provide  needy  families 
with  minimal  assistance  for  food  and 
shelter.  Without  this  emergency  unem- 
ployment compensation  bill,  millions 
more  Americans  will  exhaust  their  un- 
employment benefits  and  force  more 
and  more  families  into  poverty. 

Mr.  President,  last  month  I  received 
a  letter  from  a  constituent  of  mine.  He 
told  a  story  which  is  sadly  becoming 
more  and  more  of  a  reality  for  people 
all  over  this  country.  A  53-year-old 
man  wrote  to  me  that  he  has  been  un- 
employed for  over  2  years  after  work- 
ing for  28  straight  years.  He  has  spent 
2  years  contacting  friends,  former  busi- 
ness associates,  cler-gy,  resiwnded  to 
advertisements,  used  a  placement  serv- 
ice, and  written  to  hundreds  of  poten- 
tial employers  to  try  to  get  a  job,  but 
to  no  avail.  For  the  first  time  in  his 
life  he  filed  for  and  received  unemploy- 
ment benefits.  These  benefits  have 
since  expired  and  his  family  is  now 
without  income.  Because  he  has  ex- 
hausted his  benefits  and  cannot  find  a 
job,  he  and  his  wife  have  been  forced  to 
sell  their  house. 

Mr.  President.  I  am  the  first  public 
official  that  he  has  ever  written  to.  He 
wrote  that  he  did  this  only  because  his 
situation  is  desperate.  Mr.  President, 
how  should  I  respond  to  this  man? 
Should  I  tell  him  that  the  Bush  admin- 
istration thinks  the  recess  is  almost 
over?  Should  I  tell  him  that  the  admin- 
istration does  not  think  his  situation 
and  the  situation  of  other  unemployed 
Americans  qualify  as  an  emergency? 
Should  I  tell  him  that  the  existing  un- 
employment insurance  system  is  ade- 
quate? 

Mr.  President,  instead  of  feeding  him 
the  White  House  line,  we  should  extend 
an  economic  lifeline.  That  is  what  un- 
employment compensation  is  all  about. 

We  need  to  give  relief  to  these  people 
who  cannot  find  work,  who  cannot  put 
food  on  their  tables,  who  are  losing 
their  homes.  The  time  to  act  is  now. 

I  urge  my  colleagues  to  support  adop- 
tion of  this  conference  report. 

Mr.  SANFORD.  Mr.  President.  I  rise 
today  in  strong  support  of  S.  1722.  the 
Emergency  Unemployment  Compensa- 
tion Act  of  1991.  I  am  pleased  to  be  a 
cosponsor  of  this  bill  in  a  time  when 
many    Americans    are    finding    them- 


selves in  a  never-ending  state  of  de- 
spair. This  bill  win  enable  those  with- 
out jobs  to  continue  paying  their  bills 
and  purchasing  necessities  while  still 
contributing  to  the  economy  we  so  des- 
perately need  to  rejuvenate. 

At  this  time,  the  United  States  Is  ex- 
periencing a  7-percent  unemployment 
rate— the  highest  we  have  had  in  5 
years.  This  figure  translates  into  8.75 
million  Americans  who  need  our  assist- 
ance. The  Department  of  Labor  esti- 
mates that  the  number  of  workers  who 
exhaust  their  normal  unemployment 
benefits  will  reach  3.1  million  for  fiscal 
year  1991  and  will  continue  to  grow  to 
3.4  million  in  fiscal  year  1992.  The  num- 
ber of  long-term  unemployed  has  in- 
creased faster  In  the  Bush  recession 
than  during  the  Reagan  near-depres- 
sion of  1981-82.  Almost  all  of  these 
Americans  are  unable  to  obtain  addi- 
tional unemployment  benefits  after 
having  exhausted  their  normal  bene- 
fits. 

In  my  State  of  North  Carolina,  6  per- 
cent of  the  population  remains  without 
work,  and  the  number  of  job  seekers 
who  are  exhausting  the  normal  6 
months'  benefits  grows  by  the  thou- 
sands every  week.  These  willing  work- 
ers need  this  extension  of  unemploy- 
ment benefits.  I  have  received  many 
letters  from  my  constituents  asking 
that  I  do  everything  in  my  power  to  as- 
sure that  this  bill  gets  the  support  that 
it  needs  to  become  law.  This  Is  what  I 
am  asking  for  today,  my  fellow  col- 
leagues, your  vote  to  ensure  that  these 
people  do  not  have  to  suffer  any  longer. 
Obviously,  the  existing  Unemploy- 
ment Insurance  Program  is  inadequate. 
Current  provisions  require  that  an  un- 
usually high  unemployment  level  re- 
mains constant  for  at  least  13  weeks 
before  unemployed  workers  can  qualify 
for  extended  benefits.  This  amount  of 
lag  time  can  devastate  families  and 
communities  who  struggle  to  survive 
on  nothing.  The  harsh  reality  is  that 
even  as  our  unemployment  level  has 
risen  to  7  percent,  most  States  have 
not  qualified  for  the  extended  benefits 
they  so  desperately  need. 

Something  must  be  done  and  soon. 
The  Bush  administration  repeatedly 
fails  to  address  our  vital  domestic  is- 
sues. Simply  claiming  the  recession  Is 
over  will  not  solve  our  problems  here 
at  home. 

Opponents  argue  that  extending  ben- 
efits costs  too  much  and  will  increase 
the  budget  deficit.  It  is  not  so.  This 
money  to  fund  the  extended  benefits 
program  comes  from  a  trust  fund — the 
unemplojmient  Insurance  premiums 
paid  over  the  years  by  employers— and 
that  fund  actually  has  a  surplus.  The 
irony  is  that,  because  of  Washington's 
pitiful  budget  practices,  that  $8  billion 
unemployment  insurance  fund  surplus 
has  been  borrowed  to  pay  for  other 
things. 

The  estimated  cost  of  this  action  is 
approximately  $5.2  billion  in  fiscal  year 
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1992,  which  accounts  for  only  a  portion 
of  the  $8  billion  currently  entrusted  in 
the  extended  unemployment  compensa- 
tion account  of  the  unemployment 
compensation  trust  fund.  This  growing 
surplus  is  clear  evidence  that  the  Ex- 
tended Benefits  Program  is  failing  to 
perform  its  intended  function  of  draw- 
ing on  its  reserves  to  pay  benefits  dur- 
ing a  recession.  In  addition,  this  bill  is 
intended  to  be  only  a  temporary  meas- 
ure to  aid  the  United  States  in  its 
quest  toward  economic  recovery. 

In  short,  the  money  in  the  extended 
unemployment  compensation  account 
has  been  grabbed  to  provide  cover  for 
the  President's  budget  woes  instead  of 
being  held  safe  to  be  spent  as  it  was  in- 
tended. I  hope  this  budget  game  stops 
and  these  funds  make  their  way  to 
those  who  need  them  most— out-of- 
work  Americans. 

I  stand  here  today  to  urge  all  of  my 
fellow  Senators  to  vote  for  this  des- 
perately needed  bill.  These  extended 
benefits  will  help  unemployed  people  in 
every  State  remain  financially  solvent 
while  looking  for  work.  It  is  high  time 
for  President  Bush  to  address  the  prob- 
lems that  the  American  people  face  on 
a  daily  basis.  The  Emergency  Unem- 
ployment Compensation  Act  of  1991 
must  be  passed,  or  our  families,  com- 
munities, and  Nation  will  suffer. 

The  PRESIDING  OFFICER.  All  time, 
under  the  previous  order,  has  expired. 
The  question  is  on  agreeing  to  the  mo- 
tion of  the  Senator  from  Tennessee. 
Senator  Sasser,  to  waive  the  Congres- 
sional Budget  Act  for  the  consideration 
of  the  conference  report  on  S.  1722.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted — yeas  65. 
nays  34,  as  follows: 

[Rollcall  Vote  No.  212  Leg.] 
YEAS— 65 


Adams 

Akaka 

Baucus 

Bectsen 

Blden 

Blngamas 

Boren 

Bradley 

Breaiu 

Br)-an 

Bumpera 

Burdlck 

Bynl 

Chafee 

Cohen 

Conrad 

Cranston 

O'Amato 

Daschle 

DeCoDClDl 


DUon 

Dodd 

Exon 

Ford 

Fowler 

Glenn 

Gore 

Oraham 

Harkln 

Hatneld 

Henin 

HoUlnffs 

Inouye 

JefTorda 

Johnston 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 


LautenberK 

Leahy 

Levin 

Lleberman 

Metzenbaum 

Mlkulskl 

Mitchell 

Moynlhan 

Nunn 

Packwood 

Pell 

Pry  or 

Reld 

Rlegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 


Shelby 

Specter 

Simon 

Wellstone 

Bond 

NAYS- 

Gramm 

Brown 

Grasaley 

Bums 

Hatch 

CoaU 

Kassebaum 

Cochran 

Lott 

Craig 

Lugar 

Danforth 

Mack 

Dole 

McCain 

Domenlcl 

McConnell 

Durenberger 

Murkowskt 

Gam 

Nlckles 

Gorton 

Pressler 

Wlrlb 
Wofford 


Roth 

Rudman 

Seymovir 

Sim  (MOD 

Smith 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


Shelby 
Simon 


Specter 
Wellslone 

NAYS— 35 


Adams 

Akaka 

Baucus 

Bentsen 

Blden 

BIngaman 

Boren 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdlck 

Byrd 

Chafee 

Cohen 

Conrad 

Cranston 

O'Amato 

Daschle 

DeCoQclDl 


Lleberman 

Metzenbaum 

Mlkulskl 

Mitchell 

Moynlhan 

Nunn 

Packwood 

Pell 

Pry  or 

Reld 

Rlegle 

Robb 

Rockefeller 

Sanford 

Sar banes 

Sasser 


Bond 

Oramm 

Brown 

Orassley 

Bums 

Hatch 

CoaU 

Helms 

Cochran 

Kassebaum 

Cralg 

Lott 

Danforth 

Lugar 

Dole 

Mack 

Domanlel 

McCain 

Durenbercer 

McConnell 

Gain 

Murkowakl 

Gorton 

Sickles 

Wlrth 
Wofford 


Presaler 

Roth 

Rudman 

Seymour 

Simpson 

Smith 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 
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ACT— MOTION  TO  PROCEED 


NOT  VOTING— 1 

Helms 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  65  and  the  nays  are 
34.  Three-fifths  of  the  Senators  present 
and  voting,  having  voted  in  the  affirm- 
ative, the  motion  to  waive  the  Budget 
Act  is  agreed  to. 

Mr.  SASSER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  adoption  of  the 
conference  report. 

Mr.  DOMENICI.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The      PRESIDING     OFFICER.     The 
question    is   on    agreeing    to    the    con- 
ference report. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
The   result  was  announced — yeas  65. 
nays  35.  as  follows: 

[Rollcall  Vote  No.  213  Leg.] 
YEAS— 66 
Dixon  Lautenberg 

Dodd  Leahy 

ExoD  Levin 

Ford 
Fowler 
Glenn 
Gore 
Graham 
Harkln 
Hatfield 
Henin 
HolUngs 
Inouye 
Jeffords 
Johnston 
Kasten 
Kennedy 
Kerrey 
Kerry 
Kohl 


NOT  VOTING— 0 

So  the  conference  report  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GRAMM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
KERRY).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  DOLE.  Mr.  President.  I  respect- 
fully object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll  and  the  following  Sen- 
ators entered  the  Chamber  and  an- 
swered to  their  names. 

(Quorum  No.  2) 

Mitchell 

Moynlhan 

Murkowskl 

Nlckles 

Nunn 

Packwood 

Pell 

Pressler 

Pry  or 

Reld 

Rlecle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanee 

Saaser 

Seymour 

Shelby 

Simon 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wells  tone 

Wlrth 

Wofford 


Adams 

Fowler 

Akaka 

Gam 

Baucus 

Glenn 

Bentsen 

Gore 

Blden 

Gorton 

BIngaman 

Graham 

Bond 

Gramm 

Boren 

Grassley 

Bradley 

Harkln 

Breaux 

Hatch 

Brown 

Hatfield 

Bryan 

Heflln 

Bumpers 

Helms 

Burdlck 

Holllngs 

Bums 

Inouye 

Byrd 

Jeffords 

Chafee 

Johnston 

CoaU 

Kassebaum 

Cochran 

Kasten 

Cohen 

Kennedy 

Conrad 

Kerrey 

Cralg 

Kerry 

Cranston 

Kohl 

D'Amato 

Laut«nberg 

Danforth 

Leahy 

Daschle 

Levin 

DeConclnl 

Lleberman 

Dixon 

Lott 

Dodd 

Lugar 

Dole 

Mack 

Domenlcl 

McCain 

Durenberger 

McConnell 

Exon 

Metzenbaum 

Ford 

Mlkulskl 

CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  pursuant  to  rule 
XXII,  the  Chair  lays  before  the  Senate 
the  pending  cloture  motion,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

CiyOTVRE  Motion 
We,  the  underatgned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Sundlng  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  S.  5,  a  bill  to  grant  employees 
family  and  temporary  medical  leave  under 
certain  circumstances,  and  for  other  pur- 
poses: 

George  Mitchell.  Christopher  Dodd.  Wen- 
dell Ford.  Paul  Wellstone,  J.R.  Biden. 
Jr..  Daniel  K.  Akaka,  Charles  S.  Robb. 
B.A.  Mlkulskl,  James  Sasser,  Howard 
Metzenbaum,  Timothy  E.  Wlrth.  Ed- 
ward M.  Kennedy,  Paul  Simon,  Patrick 
Leahy,  Richard  Bryan.  Harris  Wofford. 
Mr.  MITCHELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  automatic. 
The  Republican  leader. 
Mr.  DOLE.  Leaders'  time  has  been  re- 
served; is  that  correct? 

The    PRESIDING    OFFICER.    Leader 
time  has  been  reserved. 
Mr.  DOLE.  I  have  10  minutes? 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes. 


The       PRESIDING 
quorum  is  present. 


OFFICER 


UNEMPLOYMENT  INSURANCE 

Mr.  DOLE.  Mr.  President,  the  cam- 
paign season  has  begun.  Like  the  trees 
turning  in  the  fall,  the  start  of  the 
campaign  season  is  apparent  when  the 
truth  is  swept  under  the  rug,  warts  are 
called  beauty  marks,  and  the  only  sub- 
jects we  hear  about  are  those  where 
raw  political  advantage  is  coveted. 

Unfortunately,  Mr.  President,  in  this 
process  it  is  not  just  the  truth  which 
suffers.  Our  stated  purpose  today  is  to 
help  the  unemployed.  Unless  we  get  to 
the  truth— drop  the  politics  and  get  to 
the  truth— we  will  end  up  hurting,  not 
helping,  the  unemployed. 

At  the  very  time  that  the  Demo- 
cratic controlled  Congress  is  pointing  a 
finger  at  President  Bush  and  wrongly 
accusing  him  of  not  being  sympathetic 
to  the  plight  of  the  unemployed,  the 
Democratic  controlled  Congress  is  forc- 
ing thousands  of  Americans  off  the 
wage  rolls  and  onto  the  unemployment 
rolls. 

Mr.  President,  I  remind  my  col- 
leagues that  today  is  October  1— the 
first  day  of  fiscal  year  1992.  Today  was 
and  is  the  day  by  which  the  Congress 
was  supposed  to  have  done  its  job  and 
pass  a  highway  bill.  We  have  failed  in 
that  task. 

And  what  are  the  consequences?  As 
Congress  debates  how  to  raise  taxes  on 


the  American  public,  an  estimated 
22.000  jobs  and  $1.3  billion  in  output 
will  be  lost  in  the  very  near  future  in 
the  construction  industry  alone.  When 
you  add  the  service  industries,  manu- 
facturing, transportation  and  others 
dependent  on  the  highway  and  mass 
transit  programs,  the  totals  jump  to 
87.400  jobs  and  $5.9  billion  in  economic 
output. 

These  are  not  my  numbers:  they 
come  from  the  American  Association 
of  State  Highway  and  Transportation 
Officials,  the  very  people  who  admin- 
ister each  and  every  highway  and  tran- 
sit program  in  every  State  in  the  coun- 
try—these are  the  officials  who  write 
the  checks,  or  at  least  used  to  write 
the  checks. 

Let  us  look  at  the  consequences  an- 
other way.  This  same  organization  sur- 
veyed every  State  transportation  de- 
partment and  found  10  States  will  stop 
all  activities  today:  They  are  out  of 
money;  they  are  flat  broke  because  the 
Congress  spends  its  time  on  politics 
and  not  the  job  it  was  elected  to  com- 
plete. Ten  additional  States  might 
make  it  for  as  long  as  2  months  and  12 
other  States  for  possibly  up  to  3 
months. 

Let  me  be  clear  about  exactly  what 
this  means.  If  Senators  are  thinking 
about  helping  the  unemployed,  and  if 
those  Senators  represent  Alabama.  Ar- 
kansas. Connecticut.  Florida,  Ne- 
braska, North  Dakota.  Oregon.  Ten- 
nessee. Virginia,  or  Wisconsin,  you  are 
looking  at  the  wrong  bill. 

For  those  10  States  today,  the  money 
is  gone.  You  could  have  new,  congres- 
sionally  mandated  unemployed  in  your 
State  today.  A  lot  of  people  are  going 
to  be  out  of  work  in  those  10  States. 
Those  from  Illinois,  Indiana,  Iowa, 
Kentucky,  Maine,  Maryland,  Missouri, 
Ohio,  Texas,  and  W'yoming  may— that 
is  may— have  as  long  as  60  days. 

So  before  we  rush  headlong  into  a 
bloody  fight  over  a  bill  that  will  never 
become  law,  before  politics  takes  a 
front  seat  to  our  concern  for  the  unem- 
ployed, I  urge  my  colleagues  not  to  let 
a  new  wave  of  tens  of  thousands  of  un- 
employed be  on  the  hands  of  the  Con- 
gress. The  clock  has  started,  the  unem- 
ployed are  receiving  layoff  notices 
today. 

Let  me  go  back  and  make  certain 
people  understand  the  exact  figures.  As 
I  said  earlier,  what  are  the  con- 
sequences? As  Congress  debates  on  how 
to  raise  taxes  on  the  American  public, 
an  estimated  22,000  jobs  and  $1.3  billion 
in  output  will  be  lost  in  the  very  near 
future  in  the  construction  industry 
alone.  When  you  add  the  service  indus- 
tries, manufacturing,  transportation, 
and  others  dependent  on  highway  and 
mass  transit  programs,  the  total  jumps 
to  87,400—87,400  jobs  and  $5.9  billion  in 
economic  output. 


DOLE-DOMENICI-ROTH 
ALTERNATIVE 
Mr.  DOLE.  Mr.  President,  later  this 
afternoon  as  we  continue  to  address 
not  only  this  bill,  but  family  leave, 
after  lunch,  I  will  introduce,  along 
with  Senator  Domenici  and  other  Sen- 
ators, a  bill  similar  to  the  alternative 
offered  last  week,  but  with  certain  sig- 
nificant changes.  In  addition  to  the  6 
and  10  weeks  of  extended  benefits,  this 
bill  takes  aim  at  the  so-called  pockets 
of  unemployment.  Certainly,  there  are 
problems  out  there  with  the  loggers  in 
the  Northwest,  high-tech  industries  In 
the  Northeast  and  West,  and  banking 
and  financial  service  industries  in 
spots  around  the  country. 

This  legislation  directs  the  Secretary 
of  Labor  to  establish  a  comprehensive 
economic  adjustment  program  targeted 
at  those  geographic  areas  hit  by 
downturns  that  are  not  reflected  in  the 
economy  as  a  whole.  This  program 
would  include  adjustment  assistance, 
training,  job  search  assistance,  and  re- 
location assistance  to  enable  dis- 
located workers  to  be  reintegrated  into 
the  economy.  This  program  also  ad- 
dress needs  related  to  income  support 
while  the  services  were  delivered. 

In  addition,  Mr.  President,  this  legis- 
lation directs  the  Secretary  of  Labor  to 
study  the  advantages  and  disadvan- 
tages of  using  the  insured  unemploy- 
ment rate.  There  was  a  lot  of  talk 
whether  it  should  be  total  unemployed 
or  the  insured  unemployment  rate — 
exhaustees  versus  total  unemployment 
rate  as  a  trigger  for  extended  benefits 
program. 

We  have  heard  a  lot  of  debate  on  the 
floor  as  to  whether  lUR  or  TUR  is  bet- 
ter, and  this  study  should  help  put  this 
issue  to  rest. 

Mr.  President,  this  is  the  same  bill 
that  pays  for  itself  through  the  spec- 
trum auction  and  certain  reforms  of 
collection  of  Government  student 
loans.  There  is  no  sequester  under  this 
bill.  I  want  to  underscore  that,  because 
there  was  some  debate  last  week  on  the 
floor:  Oh,  you  are  going  to  have  a  se- 
quester. There  is  no  sequester  in  this 
bill,  and  there  is  no  need  for  the  Presi- 
dent to  declare  an  emergency  because 
this  legislation  is  deficit  neutral.  It  re- 
spects the  budget  agreement  and  abides 
by  the  discipline  agreed  to  on  a  biparti- 
san basis  less  than  a  year  ago. 

In  short.  Mr.  President,  unlike  the 
conference  report  we  just  passed,  which 
increases  the  deficit,  not  $5.6  billion,  as 
earlier  indicated,  but  now  it  is  $6.2  bil- 
lion, this  provides  targeted  benefits  to 
unemployed  workers  without  mortgag"- 
ing  our  children's  future. 

Mr.  President,  the  most  important 
fact  about   this  bill   that  I  can   tell 

you 

The  PRESIDING  OFFICER.  The 
Chair  apologizes  for  interrupting  the 
distinguished  minority  leader. 

Mr.  DOLE.  Mr.  President,  what  time 
is  it? 
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The  PRESIDINO  OFFICER.  The  Sen- 
ator has  1  minute  24  seconds  remaining 
under  his  leadership  time,  but  under 
the  previous  order,  the  hour  of  12:30 
having  arrived 

Mr.  DOLE.  I  reserve  the  remainder  of 
my  time.  The  Senate  Is  to  go  Into  re- 

CG88. 

Tlie  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  Senate  is  to 
stand  In  recess  until  2:15. 

The  distinguished  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I  will 
momentarily  ask  unanimous  consent 
that  I  be  permitted  to  address  the  Sen- 
ate during  my  leader  time  for  the  pur- 
poses of  discussing  the  situation  with 
respect  to  the  family  and  medical  leave 
bill,  and  to  make  comment  on  the  leg- 
islation to  which  the  Senator  is  now 
referring. 

Mr.  President,  how  much  leader  time 
do  I  have? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  7  minutes. 

Mr.  MITCHELL.  Mr.  President,  under 
previous  agreements,  it  was 

The  PRESIDING  OFFICER.  Is  the 
majority  leader  asking  unanimous  con- 
sent to  speak  prior  to  the  recess? 

Mr.  MITCHELL.  Yes.  I  ask  unani- 
mous consent  I  may  be  permitted  to 
address  the  Senate  in  my  leader  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  under 
previous  agreements  printed  in  today's 
calendar,  it  was  our  Intention  to  com- 
plete action  on  the  unemployment  in- 
surance bill  this  morning  and  then  to 
proceed  directly  to  a  vote  on  the  clo- 
ture motion  on  the  motion  to  proceed 
to  the  fajnily  leave  bill. 

That  has  not  occurred  because  the 
distinguished  Republican  leader  was 
able  successfully  to  delay  the  occur- 
rence of  that  vote.  I  regret  that,  as  he 
knows.  He  acted  certainly  within  his 
rights  under  the  rules.  It  is  my  inten- 
tion to  proceed  as  promptly  as  possible, 
consistent  with  the  rules,  to  obtain  a 
vote,  on  the  family  medical  leave  bill, 
on  the  cloture  motion  to  the  motion  to 
proceed. 

Now,  several  Senators,  primarily  Re- 
publican Senators,  have  asked  me 
about  the  cloture  motion  and  are  under 
what  I  believe  to  be  a  misapprehension 
as  to  the  effect  of  the  vote  on  cloture 
on  the  motion  to  proceed.  Specifically. 
I  was  asked  does  this  mean  that  Sen- 
ator Hatch  will  not  be  able  to  offer  his 
amendment?  Does  this  mean  that  we 
are  trying  to  shut  out  Senator  Hatch 
or  anyone  else? 

I  first  want  to  assure  everyone  that, 
first,  this  is  a  vote  on  cloture  on  the 
motion  to  proceed  to  the  bill.  It  does 
not  shut  anybody  out  on  anything.  It 
has  never  been  our  intention  to  shut 
anybody  out  on  anything.  Indeed,  ear- 
lier this  morning  at  my  direction  the 
majority  staff  provided  to  the  minority 
staff  a  proposed  unanimous-consent  re- 


quest which  would  guarantee  Senator 
Hatch  a  vote  on  his  alternative  and 
would  guarantee  Senator  BOND  and 
Senator  Ford  a  vote  on  their  amend- 
ment. I  previously  discussed  this  with 
the  Republican  leader  and  I  will  now 
ask  unanimous  consent  pursuant  to 
that  suggestion  so  there  can  be  no  mis- 
understanding In  this  regard. 


UNANIMOUS  CONSENT  REQUEST— 
S.  5 

Mr.  MITCHELL.  Mr.  President,  dur- 
ing the  consideration  of  S.  5,  the  fam- 
ily medical  leave  bill,  I  ask  unanimous 
consent  that  following  opening  state- 
ments by  the  two  managers.  Senator 
Bond  be  recognized  to  offer  a  perfect- 
ing amendment  on  behalf  of  himself 
and  Senator  Ford,  that  there  be  2 
hours  of  debate  equally  divided  and 
controlled  in  the  usual  form  on  the 
amendment,  that  no  amendments  to 
the  amendment  be  in  order,  and  that  at 
the  conclusion  of  yielding  back  of  the 
time  on  the  amendment,  the  Senate 
vote  on  the  Bond-Ford  amendment; 
that  following  the  disposition  of  Bond- 
Ford  amendment.  Senator  Hatch  be 
recognized  to  offer  a  substitute  amend- 
ment, that  there  be  2  hours  of  debate 
equally  divided  and  controlled  in  the 
usual  form  on  the  Hatch  substitute, 
that  no  amendments  to  the  amendment 
be  in  order,  and  that  at  the  conclusion 
or  yielding  back  of  time  on  the  Hatch 
substitute,  the  Senate  vote  on  the 
Hatch  substitute  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DOLE.  I  wanted  to  make  certain. 
I  shall  object,  not  because  I  have  any 
problem  with  the  request  but  because  I 
think  this  will  be  a  vote  on  a  motion  to 
proceed.  And  on  the  motion  to  proceed, 
if  cloture  is  invoked,  obviously  we  will 
have  30  hours  of  debate  on  the  motion 
to  proceed.  But  I  am  not  trying  to  in- 
voke cloture  on  the  bill,  so  those 
amendments  are  going  to  be  offered. 
And  we  are  not  trying  to  preclude  any- 
body. In  fact,  we  had  several  Senators 
present  to  offer  amendments  to  the 
bill. 

So  on  that  basis — we  have  no  objec- 
tion, this  is  not  cloture  on  the  bill — I 
object. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  Mr.  President,  I  just 
wanted  to  make  it  clear  that  no  Sen- 
ator should  be  under  any  misapprehen- 
sion that  a  vote  on  cloture  on  the  mo- 
tion to  proceed  would  somehow  pre- 
clude any  Senator  from  offering  an 
amendment.  We  welcome  any  amend- 
ments, and  as  I  said  would  be  prepared 
to  agree  to,  as  I  just  proposed,  that  we 
guarantee  Senator  Hatch  a  vote  up  or 


down  on  his  amendment  after  whatever 
time  for  debate  the  relevant  parties  re- 
quest. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  MITCHELL.  Yes. 

Mr.  DOLE.  Let  me  underscore  what 
the  majority  leader  just  said.  This  is  a 
parliamentary  maneuver  right  now.  We 
have  been  trying  to  accommodate  the 
Senator  from  Connecticut,  but  it  is 
hard  to  accommodate  the  Senator  ftom 
Connecticut.  We  have  not  worked  out  a 
plan  that  can  accommodate  him,  and 
also  acconunodate  Members  on  this 
side. 

My  own  view  is  I  am  totally  opposed 
to  this  legislation.  In  my  view,  it  is  bad 
legislation.  I  hope  It  never  passes.  Oth- 
ers have  a  different  view.  We  hope  that 
we  could  still  resolve  some  of  the  is- 
sues if  at  all  iwssible  to  do  that. 

But  I  wanted  to  ask  the  majority 
leader,  in  the  event  cloture  should  be 
Invoked  on  the  bill,  what  impact  could 
that  have  on  consideration  of  the 
Thomas  nomination? 

Mr.  MITCHELL.  Mr.  President,  as 
the  distinguished  Republican  leader 
knows,  we  have  discussed  several 
times,  as  recently  as  this  morning,  the 
schedule  of  events  prior  to  the  Colum- 
bus Day  recess,  and  I  indicated  that  we 
would  be  able  to  extend  the  recess  were 
we  able  to  complete  action  on  certain 
measures.  Included  among  them  was 
the  action  on  the  Thomas  nomination. 
And  at  that  time  we  had  in  mind  doing 
the  civil  rights  bill  and  either  finishing 
the  family  leave  bill  or  getting  an 
agreement  to  vote  on  it  by  a  time  cer- 
tain upon  return. 

Since  we  had  that  colloquy  on  the 
floor.  Senator  Panforth,  who  is  the 
principal  author  of  the  civil  rights  bill 
in  its  current  form  that  will  be  debated 
and  voted  on,  who  had  previously  re- 
quested that  it  be  brought  up  this 
week,  in  the  intervening  time  asked 
that  I  delay  action  on  it  until  after  the 
recess. 

As  I  have  indicated  to  the  distin- 
guished Republican  leader,  I  am  per- 
fectly prepared  to  try  to  accommodate 
Senator  Danforth.  So  I  told  him  and  I 
told  the  distinguished  Republican  lead- 
er that  we  would  not  act  on  it  this 
week  as  originally  requested  because 
the  request  changed,  and  I  wanted  to 
accommodate  him  and  the  Republican 
leader. 

That  being  the  case,  I  would  like  to 
proceed  with  the  family  leave  bill.  We 
are  not  able  to  do  that  now.  We  will 
presumably  have  a  vote  on  the  cloture 
motion  sometime  this  afternoon — I 
think  we  will  be  able  to  get  to  it,  and 
I  hope  shortly  after  the  recess  for  the 
party  conferences.  I  would  like  to  com- 
plete action  on  that  bill  and  then  go  to 
the  Thomas  nomination. 

I  have  indicated  I  do  want  to  do  the 
Thomas  nomination,  and  as  the  distin- 
guished Republican  leader  knows,  if 
cloture  is  obtained,  it  will  take  consent 
to  conduct  any  other  business. 


Mr.  DOLE.  That  is  the  point  I  wanted 
to  make.  I  am  not  certain  when  cloture 
will  be  filed  on  the  bill  if  cloture  is  ob- 
tained, as  I  assume  it  will  be,  on  the 
motion  to  proceed,  or  whether  the  ma- 
jority leader  has  any  intent  to  imme- 
diately file  cloture  on  the  bill. 

Mr.  MITCHELL.  No,  I  do  not.  I  can 
say  to  the  distinguished  Republican 
leader  that  I  speclflcally  do  not  have 
any  Intention  to  file  cloture  imme- 
diately on  the  bill.  As  he  knows,  on 
many  occasions  in  the  past  few  years 
we  have  discussed  this  and  make  an  ef- 
fort to  accommodate  anyone  who  has 
an  amendment  they  want  to  offer. 

If  It  becomes  clear  that  amendments 
are  not  relevant  and  they  are  being  of- 
fered as  an  effort  to  delay  or  kill  the 
bill,  then  obviously  we  have  to  consider 
that.  So  I  do  not  want  to  rule  out  per- 
manently the  possibility  of  filing  clo- 
ture on  the  bill.  But  I  have  no  inten- 
tion of  doing  so  immediately,  do  not 
plan  to  do  so,  and  frankly  hope  that  we 
do  not  have  to  do  so. 

Mr.    DOLE.    I    thank    the    majority 

The  PRESIDING  OFFICER.  The  lead- 
er's time  has  expired. 
Mr.  DOLE.  I  yield  the  floor. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  533)  to  establish  the  Department 
of  the  Environment,  provide  for  a  Bureau  of 
Environmental  Statistics  and  a  Presidential 
Commission  on  Improving  Environmental 
Protection,  and  for  other  purtmses. 

The    Senate    resumed   the    consider- 
ation of  the  bill. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  stands  in 
recess  until  the  hour  of  2:15  p.m. 

Thereupon,  the  Senate,  at  12:39  p.m.. 
recessed  until  2:16  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Adams]. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  pending  busi- 
ness is  the  vote  on  the  motion  to  pro- 
ceed to  the  consideration  of  S.  5,  the 
family  medical  leave  bill. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  motion  to 
proceed  to  S.  5  shall  it  be  brought  to  a 
close? 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  San- 
ford).  Without  objection,  it  is  so  or- 
dered. 


DEPARTMENT  OF  THE 
ENVIRONMENT  ACT  OF  1991 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  vote  on  the  cloture  motion  on 
the  motion  to  proceed  to  the  family 
leave  bill  be  temporarily  set  aside,  and 
that  the  Senate  proceed  to  the  consid- 
eration of  S.  533,  the  Department  of  the 
Environment  Act,  as  under  the  pre- 
vious order,  relating  to  that  act. 


MODIFIED  UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  the 
prior  agreement  provided  that  there  be 
10  minutes  for  debate,  equally  divided. 
I  now  ask  unanimous  consent  that  the 
agreement  be  modified  to  provide  for  10 
minutes  under  the  control  of  Senator 
Helms,  and  5  minutes  under  the  con- 
trol of  Senator  Glenn;  that  following 
the  use  or  yielding  back  of  that  time, 
the  Senate  then  proceeding  to  final  dis- 
position. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  I  have  re- 
ceived a  distinct  honor  about  every 
year  that  I  have  been  In  the  Senate;  I 
have  been  named  as  one  of  the  dirty 
dozen  by  self-proclaimed  environ- 
mentalists of  this  country. 

All  of  us  are  in  favor  of  protecting 
the  environment.  I  have  a  son  who  is 
especially  interested  in  the  environ- 
ment. He  is  a  forestry  graduate  from 
North  Carolina  State  University,  but 
he  says  these  self-proclaimed  environ- 
mentalists are  dead  wrong  in  the  way 
they  are  trying  to  protect  the  environ- 
ment. 

So,  Mr.  President,  I  asked  for  a  few 
minutes  to  speak  on  the  pending  bill.  I 
strenuously  oppose  elevating  the  Envi- 
ronmental Protection  Agency  to  Cabi- 
net level  because  it  will  inevitably  lead 
to  more  bureaucrats,  and  of  course 
more  bureaucracy  and  more  harass- 
ment of  well-intentioned  American 
citizens. 

I  would  like  a  rollcall  vote  on  cre- 
ation of  this  agency,  but  there  are 
some  Senators  who  do  not  want  a  roll- 
call  vote,  and  as  an  accommodation  to 
them,  I  am  not  going  to  insist  on  one. 

I  think  we  all  ought  to  be  on  record, 
because  down  the  road,  I  expect  that 
the  American  people  will  regret  the  ac- 
tion that  the  Senate  is  about  to  take 
on  a  voice  vote. 

Every  time  the  Congress  creates  a 
new  department,  Mr.  President,  it 
costs  the  taxpayers  an  enormous 
amount  of  money.  As  I  said,  more  bu- 
reaucrats, more  bureaucracy,  more 
spending.  In  the  case  of  the  Environ- 
mental Protection  Agency,  it  will  take 
millions  of  dollars  just  to  change  the 
stationery  and  the  logos,  and  all  their 
multitude  of  publications  loaded  with 
propaganda. 


Once  the  EPA  becomes  a  department, 
this  already  enormous  bureaucracy 
will  grow  and  grow  and  grow,  just  like 
Topsy.  This  new  department,  nuurk  my 
word,  will  extend  its  tentacles  across 
America  just  like  an  octopus,  and  bring 
every  small  business  within  its  grasp. 

There  are  countless  examples  of  EPA 
bureaucrats  exercising  overzealous  en- 
forcement of  environmental  laws.  I 
have  a  friend  named  Thurman  Sensey, 
who  told  me  that  one  time  he  was  com- 
ing to  my  office  from  National  Airport 
in  a  taxi  cab.  They  stopped  at  a  stop 
light  right  in  fi-ont  of  the  Archives 
Building  and  in  the  marble  appear  the 
words:  "What  is  past  is  prolog." 

Thurman  thought  he  would  have  fun 
with  the  cab  driver,  so  he  read  aloud 
the  words  engraved  in  the  marble.  He 
said,  "What  is  jjast  is  prolog,"  and  he 
said,  "Driver,  what  does  that  mean," 
thinking  the  driver  would  say,  "I  do 
not  know  what  it  means." 

But  the  driver  knew.  He  said,  "Sir, 
that  means  you  ain't  seen  nothing 
yet."  So,  "You  ain't  seen  nothing  yet," 
when  it  comes  to  the  overzealousness 
of  the  self-proclaimed  professional  en- 
vironmentalists, until  you  make  a  de- 
partment out  of  this  organization. 

Let  me  cite  just  a  few  examples. 
First,  there  is  the  case  of  a  man  named 
Larry  Gerbaz,  who  is  a  rancher  out  in 
Colorado.  Now,  a  river  running  adja- 
cent to  this  man's  property  jumped  its 
banks,  endangering  his  home  and  his 
family.  Mr.  Gerbaz  frantically  tried  to 
get  a  permit  from  the  EPA  to  put  some 
stones  on  the  bank  of  the  river  to  stop 
the  flooding,  and  the  EPA  refused. 
When  he  tried  to  protect  his  property, 
the  EPA  prosecuted  him  for  water  pol- 
lution, and  they  slapped  him  with  a  S95 
million  fine.  Come  on,  Mr.  President. 

Then  there  is  the  case  of  a  man 
named  John  Pozsgai  of  Pennsylvania, 
who  decided  to  clean  up  an  old  junk- 
yard that  he  had  purchased.  The  EPA 
decided  to  prosecute  this  man,  who  was 
a  Hungarian  immigrant.  And  do  you 
know  what  his  sin  was,  Mr.  President? 
He  had  presumed  to  place  some  topsoil 
in  so-called  wetlands. 

But  the  property  was  not  a  swamp  or 
a  marsh,  nor  a  habitat  for  exotic  ani- 
mals or  rare  plants.  This  piece  of  land 
was  called  a  wetlands  by  the  EPA  sim- 
ply because  of  the  presence  of  some 
skunk  cabbage.  You  know  what  skunk 
cabbage  is;  it  is  just  a  common  weed. 

EPA  Special  Agent  Blodget 
videotaped  Mr.  Pozsgai  cleaning  up  the 
land,  and  then  these  special  agents  of 
the  EPA  stormed  his  house,  carrying 
guns,  and  arrested  him.  And  for  this 
terrible  crime  that  he  had  committed, 
cleaning  up  a  junkyard,  he  was  sen- 
tenced to  3  years  in  jail  and  fined 
{202,000.  The  Washington  Legal  Foun- 
dation, bless  their  hearts,  appealed  this 
outrageous  sentence  on  Mr.  Pozsgai 's 
behalf. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  articles  by  printed  in 
the  Record. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HELMS.  Another  example,  Mr. 
President.  The  Superfund  boondoggle. 
Now,  if  there  ever  was  one,  this  is  a 
classic  example  of  bureaucratic  mis- 
management, cost  overruns,  and  har- 
assment of  America's  citizens. 

A  Washington  Post  article  of  June  19 
of  this  year  exposed  the  EPA's  abuse  of 
the  Superfund  money.  The  Post  re- 
ported that  one-third  of  the  $200  mil- 
lion Superfund  budget  is  in  fact  spent 
on  administrative  expenses  and  con- 
sulting fees:  You  scratch  my  back,  and 
you  get  a  big  check;  and  I  will  let  you 
scratch  mine,  and  I  will  get  a  big 
check.  And  that  Is  the  way  Washington 
works,  using  the  taxpayers'  money. 

An  EPA  official  conceded,  and  this  is 
the  statement  of  the  week: 

We  have  a  mess  on  our  hands.  .  .  We  have 
too  much  equipment  out  there.  We  have  too 
many  contractors  traveling  to  conferences. 

You  bet  they  do.  They  go  around, 
they  have  cocktail  parties  and  have  a 
big  old  time  living  it  up  at  the  tax- 
payers' expense. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  HELMS.  Mr.  President,  this  is 
just  one  example  of  the  type  of  bureau- 
cratic mismanagement  at  the  EPA. 

May  I  inquire,  Mr.  President,  how 
much  time  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  and  45  seconds. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  President,  then  there  is  the 
EPA's  questionable  policy  of  risk  as- 
sessment. The  agency  has  built  into 
the  system  a  plethora  of  inaccuracies 
and  overestimates.  As  a  matter  of  fact. 
0MB  issued  a  report  last  year  criticiz- 
ing EPA's  risk  assessment  methods. 
The  EPA  always  overstates  the  risks  of 
various  products  by  looking  at  ex- 
treme, worst-case  hypotheticals. 

For  example,  when  the  EPA  bureau- 
crats are  deciding  whether  a  chemical 
is  harmful,  they  assume  that  the  so- 
called  average  person  sits  on  a  smoke- 
stack and  breathes  the  chemical  24 
hours  a  day  for  70  years.  That  is  reduc- 
tlo  ad  absurdum.  as  the  lawyers  say. 

In  1989.  the  EPA's  own  risk  assess- 
ment scientists  conceded  in  a  report 
that  the  cancer  risk  of  toxic  pollutants 
wais  overstated  by  anywhere  from  10  to 
100  times. 

Experts  now  say  dloxin  is  not  nearly 
as  bad  as  the  environmental  crowd  had 
been  claiming  all  these  years.  The  man 
who  evacuated  Times  Beach.  MO,  is 
now  having  second  thoughts  about  the 
harmfulness  of  dloxin.  The  U.N.  World 
Health  Organization  states  that  our 
dloxin  standards  are  1,600  times  tough- 
er than  is  necessary. 

Mr.  President,  it  is  no  wonder  that 
American  businesses  are  struggling  to 


stay  afloat  when  they  are  faced  with 
this  nood  of  environmental  regulation, 
which  is  based  on  questionable  sci- 
entific evidence. 

But  the  EPA  continues  to  regulate 
despite  the  lack  of  solid  scientific  evi- 
dence. The  EPA's  exaggerated  risk  as- 
sessment practices  have  been  described 
in  several  newspaper  articles.  I  ask 
unanimous  consent  these  articles  ex- 
posing the  EPA  abuses  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits.) 

Mr.  HELMS.  Mr.  President,  this  EPA 
policy  of  fudging  the  numbers  was 
prevalent  during  the  clean  air  debate. 
The  EPA  actually  ignored  the  10-year. 
$500  million  NAPAP  study  which  con- 
cluded that  acid  rain  caused  minimal 
harm.  The  report  refuted  the  need  for 
the  stringent  provisions  in  the  clean 
air  bill.  Nevertheless,  the  EPA  pushed 
for  acid  rain  provisions  that  will  cost 
$4  to  $6  billion  a  year  and  tens  of  thou- 
sands of  jobs. 

Mr.  President.  CBS'  "60  Minutes" 
program  did  a  great  expose  on  how 
EPA  and  Congress  Ignored  the  NAPAP 
report.  As  Senator  Glenn  stated  on  the 
program  "We  spent  over  $500  million  on 
the  most  definitive  study  on  acid  pre- 
cipitation *  *  *  and  then  we  don't  want 
to  listen  to  what  they  say."  I  ask  unan- 
imous consent  that  the  transcript  of 
that  program  be  printed  in  the  RecX)RD 
at  the  end  of  my  remarks. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

[See  exhibit  4.] 

Mr.  HELMS.  Mr.  President,  these  are 
merely  a  few  examples  of  EPA  mis- 
management. In  light  of  this  bad 
record.  It  seems  highly  inappropriate 
to  reward  the  EPA.  We  need  less  Gov- 
ernment bureaucracy,  not  more. 

ExHiBrr  1 

[From  the  Wall  Street  Journal .  Jan.  U.  1990] 

Property  Busters 

Fans  of  'Ghostbusters"  will  recall  that  the 
movie  featured  a  pompous  bully  from  the  En- 
vironmental Protection  Agency.  Well,  life  is 
imitating  art  In  Morrtsvllle.  Pa.,  where  a 
flabbergasted  truck  mechanic  Is  discovering 
how  little  regard  the  EPA  has  for  property 
rights.  Somehow  only  Bill  Murray  could 
muster  the  bemused  astonishment  needed  for 
this  role. 

John  Pozsgal  Is  a  57-year-old  self-employed 
mechanic  who  bought  and  tried  to  Improve 
what  amounted  to  an  illegal  dump  next  to 
his  home.  For  his  trouble,  he's  earned  a 
criminal  sentence  of  three  years  In  prison 
and  a  S2O2.O00  fine  for  fouling  U.S.  "wet- 
lands." If  his  experience  Is  the  shape  of  envi- 
ronmental law  enforcement  to  come.  Mr. 
Pozsgal  can  be  forgiven  for  wondering  why 
he  ever  fled  Communist  Hungary  In  1956. 

Mr.  Pozsgal  set  off  on  his  crime  spree  when 
he  bought  a  nearby  lot  to  expand  his  back- 
yard truck-repair  business.  The  14-acre  lot 
would  remind  no  one  of  the  Everglades.  It's 
bordered  by  a  tire  shop,  lumberyard  and 
four-lane  expressway,  and  for  20  years  was 
used  by  neighbors  as  an  unofficial  dump  site. 
Its  only  endangered  species  were  7.000  old 
tires,   rusting  cars  and  assorted  junk.   Mr. 


Potsgai  proceeded  to  clear  the  mess  and 
spread  a  layer  of  clean  landfill  eagerly  depoe- 
Ited  by  area  contractors,  as  the  nearby 
photos  attest. 

Somehow  his  enterprise  offended  the  EPA's 
enforcer*,  apparently  energlied  by  George 
Bush's  "no  net  looa  of  wetlands"  campaign 
pledge.  Most  Americans  probably  figure  that 
means  protecting  Cape  Code  or  the  great 
blue  heron.  And  Indeed  the  Pocagai  parcel 
was  not  even  listed  on  the  U.S.  National 
Wetland  Inventory  Map.  But  the  EPA  Judged 
that  Mr.  Posagai's  vacant  lot  contained  a 
stream — dry  for  most  of  the  year— that 
somehow  croesed  the  expressway  and  ran 
Into  a  glorified  ditch  known  as  the  Penn- 
sylvania Canal.  The  EPA  also  cited  as  evi- 
dence the  presence  of  skunk  cabbage,  a  com- 
mon weed,  and  sweet  gum.  a  common  tree. 
By  this  definition  of  "wetlands."  Just  about 
any  large  American  rain  puddle  will  qualify 
as  protected. 

The  Feds  began  to  harass  Mr.  Pozsgal  to 
get  a  permit  for  his  jH-operty  improvement, 
though  Mr.  Pocagai  claims  state  officials 
told  him  he  could  go  ahead  without  one.  The 
doughty  Feds  even  staked  out  the  property 
with  a  video  camera  to  tape  trucks  dumping 
dirt.  After  the  Feds  got  a  restraining  order, 
Mr.  Pozsgal  obliged  by  putting  up  barricades, 
but  a  few  uninformed  truck  drivers  still 
dumped  their  unhazardous  dirt— providing 
more  evidence  against  the  evil  emigre. 

The  Justice  Department  then  charged  him 
with  40  violations  of  the  Clean  Water  Act. 
though  the  act  never  even  uses  the  word 
"wetlands."  The  act  merely  bans  the  pollut- 
ing of  "navigable  waters"  of  the  U.S.  The  bar 
against  polluting  "wetlands"  is  a  bureau- 
crat's Interpretation  of  this  typically  ambig- 
uous congressional  law.  The  Jury  that  con- 
victed Mr.  Pozsgal  can  be  forgiven  If  It  was 
as  confused  as  the  prosecutors. 

At  the  sentencing.  U.S.  Attorney  Seth 
Weber  Invoked  President  Bush's  campaign 
pledge  and  claimed.  "A  message  must  be  sent 
to  the  private  landowners,  the  corporations 
and  developers  of  this  country."  Presumably 
that  message  Is  that  property  owners  who  of- 
fend the  government's  environmental  zealots 
will  end  up  as  Indicted  felons.  Drug  dealers 
can  plea  bargain,  but  "landowners"  go  di- 
rectly to  Jail.  In  a  similar  case  In  Pensacola, 
Fla..  a  man  and  his  son  have  been  convicted 
for  cleaning  out  a  drainage  ditch.  Mr. 
Pozsgal  would  be  In  the  slammer  already  If 
his  case  hadn't  been  appealed  by  the  Wash- 
ington Legal  Foundation,  a  public-Interest 
group.  An  appellate  ruling  may  come  as  soon 
as  Friday. 

We've  thought  for  some  time  that  envl- 
ronmentallsm  and  property  rights  are  on  a 
collision  course.  A  free  society  should  have 
room  for  both,  but  that's  Impossible  so  long 
as  EPA  Administrator  William  RelUy  and 
his  crusaders  think  Individual  rights  have  to 
be  sacrificed  to  their  view  of  the  public  good. 
John  Pozsgal  knows  what  that  means. 

[From  Forbes  Magazine.  Jan.  22,  1990] 
Dangerous  Criminal  Nabbed! 

Who  is  the  most  notorious  environmental 
criminal  In  the  U.S.?  Would  you  believe  a 
Hungarian  immigrant  named  John  Pozsgal? 
Pozsgal.  who  owns  a  small  truck  repair  shop, 
was  convicted  in  late  1988  of  violating  the 
Clean  Water  Act.  His  sentence:  three  years 
m  the  slammer  and  a  $202,000  nne,  the  stlff- 
est  penalty  ever  for  an  environmental  viola- 
tion. His  crime?  Filling  in  5  acres  of  a  14-acre 
parcel  he  owns  In  Morrisvllle,  Pa.,  near  Tren- 
ton, without  a  permit. 

Pozsgal,  58,  came  to  the  U.S.  in  the  after- 
math of  the  1956  Hungarian  uprising.  In  1987 


he  bought  the  14-acre  tract  so  he  could  ex- 
pand his  business.  The  property  had  been 
used  as  a  dump  for  years,  so  Pozsgal  began 
cleaning  it  up.  hauling  away  more  than  7.000 
used  tires  and  other  debris.  He  also  began 
filling  in  the  land  with  clean  All  and  topeoil. 

Unfortunately.  Pozsgal's  property  had  been 
classified  as  federal  wetlands  because  of  a 
small  stream  that  runs  along  Its  edge  in  wet 
weather.  And  he  got  repeated  warnings  from 
local  and  federal  environmental  authorities 
that  he  could  not  fill  in  his  land  without  the 
proper  permits.  Pozsgal  contends  that  a  se- 
ries of  engineers  he  hired  could  not  figure 
out  how  to  file  the  necessary  forms. 

The  sentence  was  the  maximum  allowed, 
unheard  of  In  a  case  that  Involved  no  hazard- 
ous chemicals  and  no  prior  convictions,  ac- 
cording to  the  Washington  Legal  Founda- 
tion, which  has  taken  up  Pozsgal's  case. 
Pozsgal  knowingly  and  repeatedly  violated 
the  law,  say  the  feds,  and  now  must  pay  the 
price. 

The  wetland  outlaw's  appeal  is  scheduled 
to  be  heard  this  month. 

[From  the  Washington  Post,  Jan.  3.  1990] 

EPA  Accused  of  Muddying  Its  "Jackboots" 

IN  Pennsylvania  wetlands 

(By  Howard  Kurtz) 

Morrisville,  pa.— With  his  thick,  black- 
ened hands,  grease-stained  flannel  shirt. 
soiled  work  boots  and  pronounced  Hungarian 
accent,  John  Pozsgal  seems  the  very  model 
of  the  hard-working  Immigrant  as  he  fixes 
trucks  at  his  garage  in  this  small  Delaware 
River  town. 

Yet  this  57-year-old  mechanic  has  the  un- 
happy distinction  of  fighting  the  harshest 
sentence  ever  Imposed  In  an  environmental 
case — three  years  in  prison  and  $202,000  In 
fines. 

Pozsgal's  problems  began  when  he  depos- 
ited clean  topsoll  on  a  ragged,  weed-covered 
lot  bordered  by  a  four-lane  state  highway,  a 
tire  shop,  a  lumberyard  and  a  junkyard  filled 
with  smashed  cars.  Although  no  toxic  waste 
is  Involved,  the  government  contends  that 
the  property  is  wetlands  that  must  be  pro- 
tected under  the  Clean  Water  Act. 

"I  didn't  even  know  why  I  was  sen- 
tenced. .  .  .  We  never  did  anything  wrong  to 
that  property  except  Improve  it,"  Pozsgai 
said  recently  in  the  small  kitchen  of  his 
wood-shlngled  home  across  the  river  from 
Trenton,  NJ. 

Pozsgal's  cause  has  been  taken  up  by  the 
Washington  Legal  Foundation,  a  conserv- 
ative advocacy  group  that  has  delighted  In 
portraying  him  as  a  gray-haired  grandfather 
victimized  by  an  aggressive  Justice  Depart- 
ment and  by  "Jackboots"  of  the  Environ- 
mental Protection  Agency  (EPA). 

The  foundation  is  representing  Pozsgal  be- 
fore the  3rd  U.S.  Circuit  Court  of  Appeals  in 
Philadelphia,  which  is  to  take  up  his  case 
next  week. 

"You've  got  the  EPA.  the  Army  Corps  of 
Engineers  and  a  zealous  prosecutor  trying  to 
make  an  example  of  this  poor  Hungarian  im- 
migrant, thinking  it's  an  easy  hit,"  said 
Paul  D.  Kamenar,  the  foundation's  executive 
legal  director.  "It's  an  overkill.  It's  bad  pol- 
icy and  simply  unjust." 

But  Assistant  U.S.  Attorney  Seth  Weber 
said  public  sympathy  for  Pozsgal  Is  mis- 
placed because  he  ignored  "repeated 
warnings,  notices  and  a  court  order"  not  to 
fill  In  the  14-acre  property  across  the  road 
from  his  house. 

"The  evidence  was  really  overwhelming 
that  his  property  was  a  wetland."  Weber 
said.  "It's  not  a  Cape  Cod  kind  of  wetlands, 
but  it's  a  wetland  under  the  law.  .  .  . 


"He  basically  said,  "The  law  doesn't  apply 
to  me  because  It's  my  land  and  I  can  do 
whatever  I  want  with  it.'  That's  still  his  at- 
titude." Weber  said. 

Keith  Onsdorff.  EPA's  acting  associate  en- 
forcement counsel,  said  there  have  been 
three  other  criminal  convictions  since  1966. 
when  Congress  changed  some  Clean  Water 
Act  violations  from  misdemeanors  to  felo- 
nies. 

"We've  made  it  a  priority  because  we  were 
dissatisfied  with  the  level  of  deterrence  pro- 
vided by  civil  penalties,  which  could  be 
passed  on  as  a  cost  of  doing  business,"  he 
said. 

Wetlands  are  valued  by  environmentalists 
as  habitat  for  birds  and  other  wildlife  and  for 
their  role  in  flood  control.  But  federal  and 
state  enforcement  has  been  spotty  until  re- 
cent years,  and  half  of  U.S.  wetlands  once  In 
existence  have  been  lost. 

Still,  the  Pozsgal  property  along  West 
Bridge  Street  is  no  marshy  bog  where  snowy 
egrets  might  lay  eggs.  It  is  an  unsightly 
stretch  of  hard  brown  soil,  bordered  on  one 
side  by  a  narrow  stream  where  Bucks  County 
residents  for  two  decades  have  dumped  tires 
and  debris  illegally. 

"I  talked  to  many  engineers."  Pozsgai 
said.  "This  piece  of  land  will  never  qualify  as 
a  wetland.  They  cannot  tell  you.  actually, 
what  makes  it  a  wetland,"  he  said,  pro- 
nouncing It  "vetland." 

A  strong-willed  man  who  fled  Hungary 
after  the  1956  uprising,  Pozsgai  said  he  want- 
ed the  property  to  expand  the  backyard  re- 
pair shop  that  he  uses  to  support  himself  and 
his  ailing  wife,  Glzella.  Pozsgal  works  seven 
days  a  week  at  the  garage,  which  be  opened 
after  his  longtime  employer.  International 
Harvester,  closed  its  Trenton  plant  several 
years  ago. 

Pozsgal  bought  the  land  In  June  1987  and 
helped  to  haul  away  thousands  of  tires  and 
debris.  He  then  used  topeoil.  gladly  provided 
by  area  contractors  looking  for  a  place  to 
dump  excess  dirt,  to  fill  in  and  grade  part  of 
the  site. 

At  his  trial,  however,  several  witnesses 
contradicted  Pozsgal's  insistence  that  he 
never  know  that  the  property  was  wetlands. 
The  real  estate  agent  who  handled  the  sale 
said  the  price  was  reduced  from  S175,000  to 
$142,500  after  an  engineering  firm  hired  by 
Pozsgai  found  wetlands  at  the  site. 

A  Corps  of  Engineers  inspector  said  he  told 
Pozsgal  to  obtain  a  permit  before  filling  in 
the  land  and  later  served  him  with  a  "cease 
and  desist"  letter.  A  local  official  said  that 
he  warned  Pozsgal  "seven  or  eight  times" 
against  putting  down  more  topsoll  but  that 
Pozsgal  told  him  "to  get  the  [expletive]  off 
the  property."  Neighbors  said  their  base- 
ments had  been  flooded,  and  one  allowed  the 
EPA  to  set  up  a  surveillance  camera  at  her 
home. 

Pozsgai  disputed  these  accounts,  saying 
federal  officials  told  him  that  he  did  not 
need  a  permit.  Police  arrived  at  his  house  in 
August  1988  with  a  court  order  barring  fur- 
ther filling  of  the  property. 

Pozsgai  drove  to  Harrisburg  in  a  fruitless 
attempt  to  resolve  the  dispute  with  Penn- 
sylvania officials,  saying:  'I  didn't  know 
about  the  law,  and  I  didn't  have  no  lawyer." 
In  the  meantime,  Pozsgal  said,  he  was  un- 
aware that  contractors  were  continuing  to 
dump  topsoil  on  his  lot,  which  he  says  was 
blocked  with  barrels  and  tree  stumps. 

Days  later,  police  handcuffed  Pozsgai  and 
took  him  to  jail  until  his  daughter,  Victoria, 
posted  $10,000  ball.  He  was  represented  at 
trial  by  a  neighborhood  lawyer  who  he  says 
bungled  the  case.  A  Jury  convicted  Pozsgai 
on  the  last  day  of  1988. 


Prosecutor  Weber  said  at  sentencing  that 
the  case  was  a  harbinger  of  President  Bush's 
policy  to  prevent  net  loss  of  wetlands.  "A 
message  must  be  sent  to  the  private  land 
owners,  the  corporations,  the  developers  of 
this  country,"  he  said. 

U.S.  District  Judge  Marin  Katz  called 
Pozsgal  a  "stubborn  violator"  of  environ- 
mental laws  and  said  the  prison  term  should 
"serve  as  a  deterrent  to  others  who  will 
doubtless  be  tempted  by  economic  pres- 
sures." 

Victoria  Pozsgal,  24,  a  marketing  re- 
searcher who  spends  most  of  her  spare  time 
on  the  case,  said  that  she  approached  several 
Washington  law  firms  about  handling  her  fa- 
ther's appeal  but  that  they  asked  for  $30,000 
to  $40,000  up  h-ont.  Then  she  heard  about  the 
Washington  Legal  Foundation,  which  agreed 
to  handle  the  appeal  without  charge. 

"It  was  Just  a  godsend."  she  said.  "We 
don't  have  the  resources  to  fight  the  govern- 
ment. We're  a  family.  We're  not  a  big  cor- 
poration." 

The  foundation's  brief  says  Pozsgal's  sen- 
tence violates  the  Eighth  Amendment  ban  on 
"cruel  and  unusual"  punishment  and  is 
"grossly  disproportionate"  to  the  probation 
and  fines  usually  Imposed  in  hazardous- 
waste  cases.  The  Justice  Department  says 
the  penalty  is  well  within  federal  sentencing 
guidelines. 

Other  parts  of  the  appeal  turn  on  such  ar- 
cane questions  as  whether  the  small  stream 
along  the  property  becomes  a  tributary  of 
the  Pennsylvania  Canal  and  whether  that 
canal  formerly  was  used  in  interstate  com- 
merce. 

Pozsgal  refuses  to  concede  even  inadvert- 
ent wrongdoing.  "We  thought  this  was  a  free 
country  here — you  buy  a  piece  of  land;  you 
use  It,"  he  said. 

[From  the  Washington  Times.  Dec.  20.  1989] 
Wetlands  First;  People  Second 

John  Pozsgal  probably  didn't  expect  any 
medals  for  cleaning  up  an  unsightly  dump 
site  to  put  his  business  there.  The  Hungarian 
emigre  Just  wanted  a  chance  to  expand  his 
small  truck-repair  business  to  help  support 
his  wife  and  daughters.  Well,  not  to  worry 
about  the  medals.  If  the  Environmental  Pro- 
tection Agency  gets  its  way.  Mr.  Pozsgal's 
reward  will  be  three  years  in  prison. 

His  crime?  In  removing  the  more  than  7,000 
tires,  the  rusted  auto  [larts  and  assorted 
Junk  that  had  piled  up  over  the  years  at  his 
Morrisville,  Pa.,  property.  Mr.  Pozsgai  put 
down  top  soil  and  earth.  That,  said  the  EPA. 
is  a  violation  of  wetlands  protections  laid 
out  in  the  Clean  Water  Act. 

There  is.  you  see.  a  small  stream  that, 
when  it's  not  bone  dry,  runs  along  the  east- 
em  edge  of  the  14-acre  property.  That  sup- 
posedly makes  a  Junkyard  a  wetland,  even  If 
it's  bounded  by  two  major  highways,  a  tire 
dealership,  and  an  automobile  salvage  yard. 
Never  mind  that  it's  not  on  the  Department 
of  Interior's  National  Wetland  Inventory 
Map.  Never  mind  that,  as  the  government  ac- 
knowledges, Mr.  Pozsgai  put  no  pollutants  or 
hazardous  waste  on  the  property.  Or  that  he 
didn't  threaten  endangered  species  or  water 
quality. 

Under  the  prodding  of  EPA  officials  waving 
President  Bush's  "no-net-loss-of-wetlands" 
campaign  pledge,  a  district  court  sentenced 
him  to  the  maximum  three  years  In  Jail  and 
fined  him  more  than  $200,000.  This  is  the 
longest  Jail  term  ever  for  environmental  vio- 
lations, even  for  real  polluters. 

Mr.  Pozsgal's  real  crime  in  this  case  seems 
to  be  that  neither  he  nor  the  engineers  he 
consulted   were   immediately  able   to   nego- 
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Hate  the  regulatory  maze  that  allows  you  to 
put  topsoil  on  your  property.  It  takes  a  per- 
mit to  do  that  on  a  wetland,  depending  on 
which  regulations  you  read,  whose  advice 
you  get  and  what  day  of  the  week  it  is. 
Washington  Legal  Foundation  lawyers  rep- 
resenting Mr.  Pozsgai.  who  had  no  prior 
criminal  record,  say  he  didn't  need  a  permit. 
But  EPA  undercover-types,  who  secretly 
filmed  trucks  bringing  the  illicit  topsoil  to 
the  property,  say  he  did.  An  appeals  court 
has  tentatively  scheduled  a  hearing  on  the 
case  next  month. 

Mr.  Pozsgai,  unfortunately,  isn't  the  only 
one  to  run  afoul  of  the  wetlands  police.  A 
Florida  retiree  and  his  son  were  jailed  after 
putting  a  half-acre  of  clean  fill  and  topsoil 
on  his  property  without  permit,  although 
state  officials  told  him  none  was  needed.  And 
Alaska  officials  are  understandably  worried 
that  a  no-net-loss  policy  would  mean  no  net 
growth  and  no  new  oil  there  because  more 
than  half  the  state,  and  almost  all  the  37- 
milllon-acre  oil-rich  North  Slope,  is  consid- 
ered wetlands. 

The.se  are  the  sorts  of  problems  that  occur 
when  save-the-whales-style  environment- 
alism  jumps  off  the  bumper  stickers  and 
starts  chasing  real  people  in  real  life.  Acid- 
rain  legislation  means  throwing  coal  miners 
out  of  their  jobs,  global-warming  activists 
want  to  keep  the  Third  World  in  pristine 
low-emission  poverty— all  for  uncertain  ben- 
efit. 

Likewise,  wetlands  worship  may  be  nice  In 
the  abstract,  but  in  practice  it  means  put- 
ting the  nation's  energy  security  on  hold  and 
beating  up  on  small  businessmen.  The  irony 
is  that  Mr.  Pozsgai,  who  fled  communist  op- 
pression in  Hungary,  now  finds  his  freedom 
trampled  under  the  EPA  jackboot.  If  this  is 
what  Mr.  Bush  and  EPA  Administrator  Wil- 
liam RelUy  mean  by  a  kinder  and  gentler 
America,  let  them  explain  it  to  John 
Pozsgai. 

Exhibit  2 
[From  the  Washington  Post.  June  19.  1991) 
ADMINI.STRATIVE  COSTS  DRAIN  "SUPERFUND" 

(By  Michael  Welsskopf) 

Nearly  one-third  of  the  $200  million  spent 
by  the  federal  govenment  since  1988  to  clean 
up  the  nation's  worst  toxic  waste  sites  has 
been  spent  not  to  clean  up  anything,  but  to 
pay  the  administrative  expenses  of  private 
contractors. 

In  the  jargon  of  the  Environmental  Protec- 
tion Agency  (EPA),  which  runs  the  cleanup 
program,  the  money  has  gone  to  "program 
management  "—a  loosely  defined  category  of 
overhead  covering  everything  from  fringe 
benefits  to  office  rents,  business  cards  and 
parking  fees  of  the  engineering  firms  hired 
to  carry  out  the  work. 

Program  management  Is  supposed  to  com- 
pensate firms  for  the  costs  of  paperwork  and 
coordination  of  cleanup  projects  under  the 
EPA's  "Superfund."  created  by  Congress  in 
1980  to  rescue  communities  from  poisonous 
debris  dumped  by  Industry  for  decades.  But 
the  agency  has  so  broadly  defined  those 
costs,  and  so  widely  distributed  its  largess 
under  a  new  structure  set  up  three  years  ago 
that  administrative  expenses  have  risen  to 
twice  the  hourly  rate  of  earlier  Superfund 
contracts  and  nearly  three  times  ths  spend- 
ing target  of  agency  planners. 

The  payments  go  far  beyond  the  terms  of 
most  government  contracts,  which  pay  only 
for  the  actual  time  and  expenses  needed  to 
administer  their  projects.  Under  program 
management,  the  EPA  agreed  In  advance  to 
set  up  semi-permanent  offices  for  45  compa- 


nies hired  since  1988  to  plan,  arrange  for  and 
supervise  cleanups  they  are  contracted  to 
carry  out.  Rent  and  salaries  are  paid,  busi- 
ness costs  such  as  training  and  recruitment 
are  covered,  and  profit  and  bonuses  are 
awarded— regardless  of  how  many  cleanup 
jobs  they  have  to  manage. 

Congressional  critics  frequently  complain 
of  too  few  cleanups— S4  of  the  currently  list- 
ed 1,200  Superfund  sites  have  been  completed 
with  the  $7.5  billion  spent  since  1981.  "Vet 
there  has  been  no  public  examination  of  how 
appropriations  to  one  of  the  nation's  largest 
public  works  projects  actually  are  spent. 

A  close  look  at  the  Superfund  budget  since 

1988  reveals  an  increasing  share  for  adminis- 
tration—$62  million  in  all— paid  to  some  of 
the  nation's  largest  engineering  firms  for 
services  only  remotely  related  to  the  clean- 
up of  toxic  waste.  Existing  10-year  contracts 
are  expected  to  cost  $6.5  billion  between  1988 
and  1998.  At  the  current  rate,  program  man- 
agement would  consume  nearly  S2  billion  of 

that. 

According  to  interviews  and  an  extensive 
review  of  EPA  records  obtained  by  The 
Washington  Post  under  Freedom  of  Informa- 
tion Act  requests,  program  management  in- 
cludes a  number  of  questionable  expenses, 
none  of  which  appears  to  fall  outside  the 
broadly  drawn  EPA  limits.  For  example: 

The  EPA'  has  paid  millions  of  dollars  in 
"start-up"  money  to  the  program  manage- 
ment offices  of  contractors  before  they  had  a 
cleanup  project  to  manage. 

Four  West  Coast  firms  among  them  re- 
ceived $856,000  In  the  spring  and  summer  of 

1989  without  having  to  visit  a  single  toxic 
waste  site.  For  the  $260,000  paid  one  of 
them— URS  Consultants  Inc.— Its  Sac- 
ramento. Calif.,  branch  spent  four  months 
basically  gearing  up  Its  administrative  appa- 
ratus and  lining  up  subcontractors. 

The  EPA  has  paid  some  firms  twice  as 
much  money  to  administer  cleanups  as  the 
firms  spent  on  the  cleanups  themselves. 

One  such  firm  is  the  New  England  office  of 
Roy  F.  Weston.  Inc.,  which  has  received 
$635,000  to  administer  Superfund  fieldwork 
that  cost  $340,000. 

Not  everything  EPA  buys  its  contractors  Is 
obviously  related  to  cleaning  up  toxic  waste. 
The  Dallas  office  of  Fluor  Daniel  Inc.,  for  ex- 
ample, collected  $162  for  potted  plants.  $400 
for  business  cards  and  $4,200  for  technical 
books  and  journals. 

The  EPA  has  paid  for  millions  of  dollars 
worth  of  pollution-detection  devices  for 
which  contractors  short  of  cleanup  assign- 
ments have  no  immediate  use. 

For  example,  half  the  $445,000  worth  of 
equipment  bought  for  Malcolm  Pirnie  Inc., 
of  New  York,  since  August  1989  sits  unused  In 
a  warehouse  leased  by  the  EPA  for  $30,000  a 
year.  Identical  devices  also  were  purchased 
for  other  firms  in  the  area. 

The  EPA  has  awarded  tens  of  thousands  of 
dollars  in  bonuses  for  program  management, 
even  though  agency  officials  had  sharply 
criticized  the  same  programs  for  excessive 
costs,  tardiness,  wastefulness,  sloppiness  and 
unresponsiveness. 

In  Kansas,  for  example.  Jacobs  Engineer- 
ing Group  was  criticized  In  1989  for  failing  to 
demonstrate  "cost  consciousness"  and  con- 
trol of  its  labor  costs.  But  the  firm  was  given 
a  quarterly  bonus  of  $6,785  for  program  man- 
agement. Five  months  later,  the  EPA  again 
chided  Jacobs  for  not  reining  the  costs,  then 
approved  a  $3,000  bonus. 

The  EPA  pays  contractors  for  travel  costs, 
expenses  and  time  spent  at  professional  con- 

f(^  r  f^  n  o  p  s 

In  1989.  the  EPA  hosted  more  than  80  new 
contractor  representatives  at  an  orientation 


session  in  Dallas.  The  tab  for  the  two-day 
conference  came  to  $210,000.  all  of  which  was 
picked  up  by  the  agency. 

The  EPA  pays  for  nearly  any  activity  re- 
motely connected  to  program  management, 
Including  the  writing  of  self-evaluation  to 
justify  bonuses.  The  New  Jersey  office  of 
Ebasco  Services  Inc.  wrote  a  70-page  ap- 
praisal in  1989  that  the  EPA  characterized  as 
repetitious,  but  for  which  It  paid  the  firm 
$6,000  to  produce. 

In  another  case,  the  San  Francisco  branch 
of  Bechtel  Environmental  Inc.  listed  a  single 
item  under  "significant  accomplishments" 
In  Its  activities  report  for  April  1990— 
"achieved  required  target  of  $60,000"  In 
monthly  program  management  costs.  Look- 
ing ahead  to  "major  activities"  In  May,  it 
noted  plans  to  "prepare  a  new  manhour  and 
cost  forecast"  and  "compile  data"  for  an  up- 
coming EPA  review  of  Its  books. 

An  EPA  analyst  cited  the  entry  as  reason 
to  "call  Into  question  the  scope  of  the  [pro- 
gram management]  function"  and  rec- 
ommended that  staffing  levels  In  Bechtel's 
program  management  office  be  reevaluated. 

Some  EPA  officials  move  beyond  criti- 
cisms of  individual  firms  to  question  the 
cost-effectiveness  of  a  system  In  which  pro- 
gram management  expenses  have  doubled 
from  the  1988  average  of  $17  an  hour  to  $35  an 
hour  and  up  to  $120  for  one  firm.  As  the  costs 
swell,  the  EPA  Is  scrambling  to  transfer 
other  work  to  program  management  offices 
and  pondering  the  penalties  of  breaking  the 
contracts. 

WE  HAVE  A  MESS 

"We're  spending  too  much  money  for  pro- 
gram management."  said  David  J.  O'Connor. 
the  EPA's  director  of  procurement  and  con- 
tracts management.  "We  have  a  mess  on  our 
hands." 

In  the  Superfund  branch,  however,  officials 
defend  program  management  offices  as  nec- 
essary to  administer  contracts  of  such  size 
and  technical  complexity.  They  assure  reli- 
able record-keeping,  issue  monthly  reports 
to  the  EPA  on  the  progress  of  site  work,  pur- 
chase equipment  to  investigate  pollution, 
hire  cleanup  crews,  and  make  sure  that  fed- 
eral guidelines  for  health,  safety  and  work 
quality  are  met. 

"We  envisioned  these  would  be  very  large 
contracts,  there'd  be  a  lot  of  time  pressures, 
dollar  pressures,  socio-political  pressure 
from  working  with  communities."  said  Paul 
Nadeau.  acting  director  of  the  EPA's  hazard- 
ous site  division.  "That  kind  of  contract 
warranted  very  careful  management." 

Nadeau  said  that  costs  are  high  because 
polluters  are  doing  more  of  the  cleanup 
themselves,  rather  than  risk  a  court  order  to 
pay  for  the  work  of  an  EPA  contractor.  The 
agency  can  recover  cleanup  costs  if  It  can 
Identify  the  polluter,  and  It  has  stepped  up 
enforcement  in  recent  years. 

Because  program  management  payments 
to  EPA-pald  contractors  are  largely  fixed, 
and  payments  for  cleanup  work  have  de- 
clined, the  administrative  units  are  eating 
up  a  bigger  portion  of  total  outlays. 

But  critics  point  to  the  very  number  of 
Superfund  contracts,  each  requiring  a  sepa- 
rate administrative  unit  with  identical  obli- 
gations, is  the  reason  for  high  costs. 

Each  of  the  45  program  management  of- 
fices has  monthly  reporting  duties  to  EPA, 
regardless  of  workload;  each  has  to  maintain 
equipment;  and  each  had  to  draft  a  series  of 
Initial  management  strategies  governing, 
among  many  other  things,  safety  and  health 
conditions  for  employees.  The  Atlanta 
branch  of  CH2M  Hill  Inc..  for  example,  billed 
the  EPA  $28,000  for  one  plan  that  largely  du- 


plicated the  plans  of  each  of  the  other  44  con- 
tractors. 

"There's  too  much  redundancy,"  said 
O'Connor.  "We  have  too  much  equipment  out 
there,  too  many  contractors  traveling  to 
conferences.  Instead  of  having  five  jobs 
under  one  contractor  and  five  under  another. 
It  could  be  done  more  efficiently  at  less  cost 
if  one  contractor  handled  all  10." 

Initially,  the  EPA  used  three  engineering 
firms  to  oversee  Superfund.  But  because  of 
the  slow  pace  of  cleanups,  officials  decided 
that  breaking  their  dependence  on  such  a 
small  number  of  contractors  and  decentraliz- 
ing the  program  would  breed  efficiency.  For 
the  work  of  the  1990*8.  45  firms  were  thought 
to  be  needed.  They  were  signed  up  in  1986  and 
1989  to  contracts  extending  over  a  10-year  pe- 
riod. 

The  nation  was  carved  Into  regions  and 
several  firms  were  assigned  for  each  regrlon 
to  share  cleanup  assignments  from  the  agen- 
cy to  evaluate  pollution  levels,  design  clean- 
ups and  hire  subcontractors  to  carry  out  the 
plans.  In  the  new  generation  of  contracts, 
with  a  budget  of  $6.5  billion.  EPA  earmarked 
about  11  percent  of  the  total  for  program 
management. 

But  because  of  the  unexpected  increase  in 
the  number  of  sites  cleaned  up  by  the  pollut- 
ers themselves,  the  EPA  overestimated  the 
need  for  Its  own  contractors.  Locked  into  the 
10-year  contracts,  the  agency  keeps  picking 
up  the  management  costs,  even  though  the 
large  number  of  cleanups  anticipated  never 
materialized. 

Contractor  payments  were  divided  into  two 
accounts,  one  for  fieldwork  and  one  for  pro- 
gram management.  For  both  services,  the 
EPA  agreed  to  cover  costs,  gruarantee  a  2  to 
3  percent  profit  and  pay  bonuses  of  up  to  7 
percent  depending  on  the  quality  of  work. 

The  Dallas  orientation  meeting  was  called 
In  October  1989  to  mark  the  new  contractors. 
The  EPA  was  flush  with  Superfund  money, 
appropriated  by  Congress  at  a  higher  rate 
than  the  agency  had  spent  during  the  pre- 
vious three  years.  The  time  seemed  right  for 
a  national  conference  to  discuss  new  man- 
agement procedures  "in  a  forum  that  will 
allow  all  parties  to  gain  a  concurrent  and 
clear  understanding  of  EPA  policies."  as  the 
EPA  invitation  letter  put  it. 

When  the  84  "guests"  filed  their  expense 
accounts,  the  totals  came  to  more  than 
many  of  their  firms  would  earn  for  cleanup 
work  for  months.  Air  fare,  meals  and 
rooms — the  essentials — came  to  $75,000,  EPA 
records  show.  But  the  contractors  also 
claimed  wages  for  the  two  days  of  meetings 
and  travel  time.  And  they  billed  for  "indi- 
rect" corporate  costs.  For  the  program  man- 
ager and  deputy  manager  of  Ebasco's  New 
Jersey  branch,  the  total  came  to  $6,116.  This 
Included  more  than  $4,000  for  their  41  hours 
of  participation. 

One  lesson  contractors  did  not  need  to  be 
taught  at  Dallas  was  how  to  justify  the  ad- 
ministrative payments  from  the  EPA  before 
the  firms  had  their  first  job  to  administer  at 
a  toxic  waste  site. 

URS  Consultants  of  Sacramento,  Calif.,  re- 
ported a  series  of  "start-up"  activities  for 
the  $260,754  that  it  received  for  program 
management  In  the  four  months  waiting  for 
site  work.  The  firm  drafted  plans  and  manu- 
als, culled  documents,  attended  meetings 
and  got  Its  staff  and  subcontractors  In  place, 
according  to  reports  filed  with  the  EPA. 

A  URS  spokesman  declined  further  com- 
ment, he  said,  on  the  advice  of  the  EPA.  He 
said  the  agency  believes  it  "furnished  you 
with  complete  information  concerning  the 
matter." 


HEAVY  INITIAL  COSTS 

The  EPA  sank  heavy  initial  costs  into  pro- 
gram management  offices  before  knowing 
how  busy  they  would  be.  For  Fluor  Daniel, 
the  agency  rented  office  space  in  Dallas  for 
up  to  $6,500  a  month,  furnished  it  and  pro- 
vided three  vehicles  for  $84,000.  covered 
$50,000  In  living  expense  for  two  company  of- 
ficials to  work  there  the  first  year  and  relo- 
cated two  other  employees  for  $13,000. 

But  there  has  not  been  enough  work  to  jus- 
tify the  full-time  presence  of  the  program 
manager  and  the  contracts  manager.  So  they 
stay  at  Fluor  Daniel  headquarters  in  Irvine, 
Calif.,  and  the  EPA  pays  to  fly  them  to  Dal- 
las for  meetings. 

The  trips  have  cost  $40,000  in  travel  and 
living  expenses  since  1989.  the  firm's  invoices 
show,  not  including  labor  costs  billed  for 
travel  time  during  works  hours.  Fluor  Dan- 
iel's long-distance  connection  also  has 
pushed  its  phone  bills  to  more  than  $25,000 
since  1989,  the  invoices  show. 

A  spokesman  for  Fluor  Daniel  said  the 
EPA  had  insisted  on  putting  the  office  in 
Dallas,  and  decided  on  the  long-distance  link 
as  the  most  "cost-effective"  way  of  operat- 
ing until  the  workload  Increased. 

For  most  contractors,  the  number  of  clean- 
up jobs  has  Increased  to  a  point  where  they 
have  earned  the  contractor  more  than  pro- 
gram management  payments.  In  other 
words,  for  every  dollar  spent  on  manage- 
ment, at  least  another  dollar's  worth  of  plan- 
ning or  oversight  is  done.  But  several  con- 
tractors have  never  caught  up. 

In  the  Boston  office  of  Roy  F.  Weston.  $2  of 
every  $3  paid  by  Superfund  has  gone  to  pro- 
gram management.  In  its  first  year,  the  firm 
got  $311,000  for  administrative  services  while 
devoting  less  than  the  time  of  one  full-time 
employee  to  site  work. 

Weston  vice  president,  Peter  B.  Lederman 
said  the  lopsided  payments  reflect  the  lack 
of  EPA  cleanup  assignments,  not  wasteful 
program  management  practices.  He  said  that 
even  in  slack  times,  at  least  three  employees 
are  needed  to  maintain  files  and  equipment, 
respond  to  EPA  inquiries  and  issue  reiwrts 
and  Invoices. 

"We  don't  get  rich  off  it,"  he  said  of  pro- 
gram management. 

The  EPA  has  criticized  Weston's  program 
management  office  several  times  for  poor 
cost  control  and  poor  performance,  conclud- 
ing in  1990  that  despite  its  "limited  work- 
load," the  company  "has  a  hard  time  manag- 
ing what  they  have  been  assigned." 

AGENCY  PAYS  BONUSES 

But  neither  Weston  nor  any  of  the  45  con- 
tractors has  been  fired.  Instead,  EPA  offi- 
cials say,  they  pay  large  bonuses  to  reward 
efficient  program  management  offices  and 
smaller  ones  to  the  less  efficient.  Each  firm 
used  to  be  evaluated  four  times  a  year,  now 
twice  a  year. 

In  practice,  however,  contractors  often  up 
with  substantial  bonuses  despite  negative  re- 
views. Even  contractors  cited  for  "unsatis- 
factory" performance  have  received  awards. 

EPA  officials  said  bonuses  are  calibrated 
to  reward  any  level  of  achievement  in  pro- 
gram management,  not  overall  performance. 
For  a  good  job  in  three  of  10  projects,  for  ex- 
ample, a  firm  is  entitled  to  30  percent  of  its 
maximum  bonus.  A  firm  may  exceed  its 
budget  but  still  get  a  bonus  for  timely  re- 
ports. 

The  Kansas  office  of  Jacobs  Engineering 
was  rewarded  with  nearly  $10,000  over  a  nine- 
month  period,  despite  critical  evaluations  by 
the  EPA.  The  firm  was  blamed  for  an  "unac- 
ceptable" rate  of  labor  costs — $154,000— for 
four  of  the  months. 


Roger  Williams,  senior  vice  president  for 
Jacobs  Engineering,  said  labor  costs  initially 
were  high  because  the  firm  assembled  a  large 
administrative  staff  for  what  was  expected 
to  be  a  heavy  workload.  When  the  cleanup 
work  failed  to  materialize,  the  company  re- 
assigned superfluous  staff  members,  he  said. 

Labor  is  the  largest  single  cost  of  program 
management— and  the  hardest  to  monitor. 
E^h  contractor  must  have  a  management 
team  in  place,  even  if  part  time.  That  means, 
for  one  thing.  Superfund  pays  for  45  health 
and  safety  officers  and  45  equipment  super- 
visors. 

For  each  hour  worked,  the  staff  members 
claim  wages  plus  a  negotiated  rate  of  over- 
head covering  such  items  as  insurance,  utili- 
ties, rent  and  fringe  benefits.  Their  labor 
costs  also  Include  the  general  administrative 
expenses  of  the  home  office,  including  cor- 
porate salaries  and  corporate-wide  services. 

What  the  staff  does  for  its  wag-es  Is  va^e. 
Most  monthly  invoices  list  costs  of  "direct 
labor"  without  accounting  in  detail  for 
hours  and  tasks  performed.  A  "progress  re- 
port" is  supposed  to  fill  in  the  details.  But 
it,  too,  can  be  va^e,  listing  undocumented 
activities  as  "maintained  general  liaison 
with  EPA  project  officer"  and  "preparation 
of  input  to  monthly  progress  report." 

Without  clear-out  guidelines,  contractors 
bill  labor  costs  for  such  "efforts"  as  answer- 
ing EPA  inquiries  about  their  bills  or  draft- 
ing complaints  about  EPA  regulations. 

Indeed,  an  EPA  official  in  Boston  balked 
when  asked  to  provide  the  name  of  a  con- 
tractor official  to  a  reporter,  fearing  the  offi- 
cial would  charge  the  EPA  for  the  time 
taken  by  an  Interview. 

The  $6,000  billed  by  Ebasco  to  write  its  70- 
page  self-evaluation  consumed  72  hours  of 
labor,  the  EPA  said.  Although  the  EPA  re- 
viewer criticized  the  report  as  "bulky."  it 
was  written  "in  good  faith"  to  demonstrate 
the  scope  of  the  firm's  work  and  not  designed 
to  run  up  labor  costs,  said  E^basco  intDgram 
manager  Dev  Sachdev. 

Bechtel,  the  San  Francisco  firm  whose  pro- 
gnram  management  activities  were  ques- 
tioned by  an  EPA  analyst,  did  more  for  its 
$80,000  payment  in  April  1990  than  meet  a 
spending  target,  the  highlight  of  its  monthly 
report.  It  also  revised  and  reviewed  health 
plans  for  four  sites  and  surveyed  its  labora- 
tory needs,  the  report  shows. 

Company  spokesman  Mike  Kidder  said  the 
I>ayment  reflects  the  labor  hours  needed  to 
"work  through  very  detailed  reporting  re- 
quirements." 

But,  as  a  regional  EPA  official  said  of 
Superfund  contractors  in  general,  "We  really 
don't  know  what  they're  doing.  There's  real- 
ly no  way  to  account  for  their  time." 

Nor  is  there  precise  accounting  of  routine 
office  costs,  such  as  supplies.  O'Connor's 
staff  reviews  the  billing  procedures  of  firms 
every  two  years  but,  he  said,  relies  on  Inde- 
pendent auditors  for  a  detailed  look.  The 
auditors  are  years  behind  on  Superfund 
work. 

Fluor  Daniel's  charges  were  found  in  un- 
usually detailed  invoices.  A  company  spokes- 
man said  the  technical  journals  and  books 
billed  to  the  EPA  were  needed  to  handle  gov- 
ernment contracts,  the  business  cards  were 
printed  to  identify  employees  in  their 
Superfund  capacity,  and  the  plants  were 
"normal  accouterments"  of  a  business  office. 

The  EPA  authorized  program  management 
offices  to  buy  equipment  because  Superfund 
work  is  so  new  and  complex.  But  the  sheer 
number  of  contractors,  all  needing  basic  gear 
from  respirators  to  radios,  led  to  widespread 
and  wasteful  duplication.  EPA  officials  con- 
ceded. 
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ufacturers.  The  number  of  such  cases  is  ex- 
pected to  reach  250,000. 


strong  ties  to  a  movement  whose  deepest 
conviction  is  that  economic  growth  is  bad 


tal  technical  terms,"  and  "were  inconsistent 
in  their  approach  to  risk  assessment.  .  .  ." 
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EQUIPMENT  EXCEEDS  NEED 

A  total  of  $5.5  million  worth  of  scientific 
instruments,  vehicles  and  protective  garb 
was  purchased,  too  much  for  the  slower- 
than-expected  pace  of  EPA-sponsored  clean- 
ups, records  show. 

Malcolm  Pimie.  for  example,  has  never 
used  $226,200  worth  of  its  equipment,  accord- 
ing to  an  April  utilization  report  filed  with 
the  EPA. 

On  the  unused  list  are  eight  devices  for 
analyzing  organic  vapor,  bought  in  June  1990 
for  $69,500.  Four  other  firms  in  the  same  New 
York  region  were  outfitted  with  a  total  of  25 
similar  devices  costing  $194,000.  EPA  records 
show. 

Malcolm  Plrnie  vice  president  John 
Henningson  said  it  bought  the  equipment  on 
the  basis  of  a  company  projection  of  equip- 
ment needs  sought  by  the  EPA  before  any 
cleanup  work  had  been  assigned  to  it  and  be- 
fore the  need  tor  government  contractors  de- 
clined. 

He  said  the  firm  expects  to  use  "the  major- 
ity" of  the  equipment  over  the  10-year  life  of 
the  contract. 

Whether  the  contracts  run  out  their  life- 
time is  uncertain.  EPA  officials  are  weighing 
whether  it  would  be  cheaper  to  break  the 
contracts  and  absorb  penalties  expected  to 
run  from  $500,000  each  to  several  million  dol- 
lars each. 

Nadeau  said  a  spurt  in  cleanup  activity  for 
the  contractors  is  still  possible.  "Ifs  still 
premature  to  terminate."  he  said. 

But  O'Connor  believes  the  EPA  should  cut 
Its  losses.  Recalling  that  the  reason  for  ex- 
panding the  number  of  contractors  was  to  in- 
ject competitiveness  into  the  system,  he  rec- 
ommended that  as  many  as  a  quarter  of  the 
contractors  be  "jettisoned." 

"We  have  too  many  contractors,  and  some 
are  not  performing  well."  he  said.  "We  don't 
need  them  all." 

Exhibit  3 

(From  Inside  EPA.  Sept.  13.  1991] 

Industry  charges  Intern .\tional  Push  To 

Cut  Lead  Exposure  Overstates  Risks 

An  EPA-led  international  effort  to  reduce 
lead  exposures  is  moving  towards  restric- 
tions on  low-level  lead  exposures  despite  sci- 
entific evidence  which  indicates  negligible 
health  risks  of  such  small  doses,  lead  indus- 
try sources  charge.  The  effort  has  also  come 
under  fire  from  environmentalists  who 
charge  that  the  International  body  is  being 
too  cautious  in  its  moves  to  limit  lead  expo- 
sures. 

EPA  has  taken  the  lead  in  drafting  a  lead 
risk-reduction  strategy  for  the  international 
Organization  for  Economic  Cooperation  & 
Development,  in  part,  agency  sources  say.  in 
response  to  complete  bans  on  toxic  sub- 
stances such  as  lead  suggested  by  Sweden 
last  year  (Inside  EPA,  April  20,  1990.  p2).  A 
draft  report  prepared  by  EPA— and  expected 
to  be  adopted  by  OECD  at  a  meeting  this 
fall— suggests  a  variety  of  international  risk 
reduction  strategies  for  lead,  from  bans  on 
uses  for  which  there  are  readily  available 
substitutes  to  taxes  on  products  for  which 
there  are  no  known  substitutes.  The  draft 
also  suggests  encouraging  recycling  of  prod- 
ucts containing  lead  and  discouraging  new 
uses  of  lead  where  possible. 

But  an  international  Industry  group  argues\ 
in  comments  recently  filed  that  the  draft  is 
mistaken  in  its  conclusion  that  "effects  as- 
sociated with  low  level  exposure  to  lead  are 
(a)  harmful  and  (b)  causally  related  to  lead." 
The  Industry  comments,  nied  by  the  Inter- 
national Lead  Zinc  Research  Organization. 


point  out  that  the  draft  report  acknowledges 
that  "there  remains  uncertainty  in  the  glob- 
al scientific  community  about  the  causal  re- 
lationship between  low  level  lead  exposure 
and  lead  in  children."  Yet  the  report  also  ar- 
gues that  "there  is  no  apparant  threshold  for 
developmental  effects  in  children"  and  pro- 
vides rough  estimates  of  health  benefits  ex- 
pected from  various  exposure  reduction  sce- 
narios. But  given  that  lead  is  a  natural  ele- 
ment which  "is  found  in  the  bodies  of  even 
the  most  remote  populations  at  levels  close 
to  the  mean  levels  in  the  U.S.  today,"  the  in- 
dustry comments  argue  that  "it  would  seem 
clear  that  the  OECD  document  has  over- 
stated the  health  impact  of  low  level  lead  ex- 
posure." 

An  industry  source  adds  that  the  primary 
causes  of  recognized  health  problems  are 
high  blood  lead  (PbB)  levels  resulting  from 
discontinued,  highly-dispersive  uses  of  lead, 
such  as  leaded  gasoline  or  lead  paint.  This 
source  argues  that  the  international  organi- 
zations should  be  spending  their  resources  on 
abating  lead  from  past  uses  and  locating  and 
treating  children  with  high  PbB  levels,  in- 
stead of  developing  plans  for  attacking  low 
exposures  of  questionable  concern. 

But  an  environmentalist  says  "the  science 
Is  as  definitive  as  science  can  be."  and  there 
can  be  no  reasonable  argument  that  lead  is 
not  hazardous  even  at  the  lowest  levels.  This 
source  argues  that  the  only  scientific  con- 
troversy over  lead  health  effects  is  caused  by 
industry's  claims  that  lead  is  safe.  The  flaw 
in  the  OECD  document,  this  source  says,  is 
that  "it  is  not  nearly  strong  enough."  Focus- 
sing only  on  past  uses  of  lead  would  be  a  mis- 
take because  current  uses  may  prove  equally 
problematic  later,  this  source  argues. 

An  EPA  source  says  the  agency  "sym- 
pathizes more  with  the  environmentalists" 
on  the  debate,  but  that  the  agency  will  prob- 
ably never  go  as  far  as  the  environmentalists 
would  like.  Industry  '-mounted  quite  an  ag- 
gressive campaign  to  discredit  the  "report." 
this  source  says,  but  EPA  is  not  recommend- 
ing that  countries  "go  ripping  solder  out  of 
radios."  This  source  says  the  report  rep- 
resents a  moderate  position  that  unneces- 
sary uses  of  lead,  such  as  inks  and  lead  sol- 
ders, should  be  phased  out.  while  alter- 
natives should  be  encouraged  for  uses  that 
have  high  benefits.  This  source  expects  that 
the  report  will  be  largely  supported  by  the 
full  OECD  meeting  scheduled  for  November. 

[From  the  Los  Angeles  Times,  Aug.  20.  1991] 
Seeking  the  Truth  in  Toxics 

Whatever  else  the  chemical  compound 
dioxin  may  do.  it  is  going  to  haunt  efforts  by 
regulators  to  protect  industrial  societies 
from  their  byproducts  for  a  long  time. 

Fused  in  a  meeting  of  heat  and  chlorine, 
dioxin  has  for  years  been  at  the  head  of  the 
list  of  dangerously  toxic  chemicals  that  are 
loose  in  the  U.S.  environment. 

It  got  there  because  in  the  1960s  and  1970s 
guinea  pigs  died  from  exposure  to  it  in  a 
matter  of  weeks.  It  also  got  to  the  top  of  the 
danger  list  because  techniques  for  determin- 
ing its  toxicity  to  humans  were  less  sophisti- 
cated then. 

Some  scientists  now  are  backing  away 
from  previous  assessments.  The  U.N.'s  World 
Health  Organization  is  saying  that  American 
standards  are  1,600  times  tougher  than  nec- 
essary. The  Environmental  Protection  Agen- 
cy plans  to  spend  a  year  reviewing  the  evi- 
dence on  dioxin. 

Some  environmenUlists  are  fighting  back, 
claiming  that  all  of  the  second-guessing  is 
designed  to  save  manufacturers  the  cost  of 
cleaning  up  after  spills  and  around  their 
plants. 


William  K.  Reilly,  who  heads  EPA,  recog- 
nizes that  he  is  hitting  a  hornet's  nest  with 
a  stick  and  that  he  will  be  damned  if  he  does 
look  back  and  damned  if  he  doesn't. 

In  a  gem  of  understatement.  Reilly  says. 
"There  is  not  much  precedence  ...  for  pull- 
ing back  from  a  judgment  of  toxicity."  but 
that  new  data  suggests  a  lower  risk. 

Juries  have  awarded  millions  of  dollars  in 
damages  to  people  who  made  the  case  that 
dioxin  ruined  their  health.  Dioxin  is  blamed 
for  causing  cancer  among  Vietnam  veterans, 
and  birth  defects  in  their  children.  It  was  a 
key  ingredient  of  the  defoliant  Agent  Or- 
ange, which  was  sprayed  on  forests  In  South- 
east Asia. 

One  scientist  who  is  having  second 
thoughts  is  Dr.  Vernon  N.  Houk  of  the  fed- 
eral Centers  for  Disease  Control.  He  urged  all 
2,240  residents  of  Times  Beach,  Mo.,  evacu- 
ated in  1962,  because  its  roads  were  contami- 
nated with  dioxin. 

He  says  he  had  no  choice  then  because  his 
lab  was  producing  chilling  reports  on  dioxin. 
Now  the  data  says  differently.  It  makes  no 
case  for  a  wholesale  review  of  toxics,  but  on 
the  matter  of  dioxin  Reilly  has  no  choice,  ei- 
ther. 

[From  the  Washington  Times.  Apr.  10,  1991] 
Bombs  away  on  Polystyrene? 
(By  Warren  Brookes) 
Bombing  is  something  the  Bush  adminis- 
tration does  well.  While  the  Pentagon  was 
blowing   the   Iraqi   economy   back   into   the 
Stone    Age,    the    Environmental    Protection 
Agency  has  been  unloading  regulatory  muni- 
tions on  the  U.S.  economy  from  apples  to 
autos.  from  construction  to  chemicals,  from 
Detroit  to  Phoenix, 

This  week  the  EPA  will  "dumb  bomb"  the 
polystyrene  industry.  EPA  Public  Affairs  Di- 
rector Lewis  Crampton  confirmed  the  agency 
has  put  polystyrene  in  the  "C"  category  as  a 
"possible  carcinogen,"  based  not  on  human 
epidemiology  but  rodent  tests.  Even  though 
there  is  no  evidence  of  any  human  danger, 
and  no  published  research,  everything  from 
meat  trays  in  supermarkets  to  coffee  cupe  at 
the  deli  will  be  stigmatized  as  "carcino- 
genic." 

The  campaign  against  polystyrene  foam 
culminating  in  the  decision  by  McDonald's 
last  fall  to  replace  foam  hamburger  contain- 
ers with  some  kind  of  coated  paper. 

That  decision  ran  so  counter  to  solid  sci- 
entific analyses  done  for  McDonald's  and 
others  that  show  actual  environmental  im- 
pacts favor  foam  over  coated  paper,  there  is 
a  persistent  rumor  McDonald's  was  warned 
by  the  Environmental  Defense  Fund  (EDF> 
that  the  EPA  was  soon  to  make  a  carcino- 
genic finding  on  the  product. 

Just  as  the  Natural  Resources  Defense 
Council  worked  closely  with  EPA  in  destroy- 
ing the  apple  industry  with  Alar,  EPA  has 
apparently  cooperated  with  the  EDF  to  slay 
the  polystyrene  monster. 

What  is  gratuitously  obscene  about  this  la 
that  it  comes  on  the  heels  of  growing  sci- 
entific skepticism  about  the  validity  of  EPA 
risk  models,  caused  in  i>art  by  the  dioxin 
case.  For  years  dioxin,  the  principal  ingredi- 
ent in  Agent  Orange,  has  been  regarded  by 
EPA  as  the  most  dangerous  carcinogen  ex- 
tant, many  hundreds  of  times  as  potent  as 
the  next  chemical  risk. 

Based  on  that  "modeled"  assumption.  Con- 
gress and  the  Bush  administration  recently 
awarded  what  could  be  as  much  as  $200  mil- 
lion to  $1  billion  In  payments  to  Vietnam 
veterans  who  contract  soft-tissue  sarcoma. 
That  decision  is  spurring  the  legal  profession 
to  seek  out  veterans'  cases  against  the  man- 


ufacturers. The  number  of  such  cases  is  ex- 
pected to  reach  250,000. 

But  the  modeled  assumptions  of  dioxin 
risk  in  these  cases  are  predicated  entirely  on 
feeding  rodents  massive  doses  (up  to  30,000 
times  human  exposure)  of  dioxin-saturated 
foods.  From  these  high-dose  results,  the  EPA 
uses  a  straight-line  "no  threshold"  (linear 
multi-stage)  basis  for  extrapolating  human 
danger.  In  other  words,  no  matter  how  small 
the  dose,  it's  dangerous. 

But  that  "no  threshold"  assumption — 
which  underlies  all  EPA  chemical  risk  as- 
sessments—has been  blown  away,  as  one  epi- 
demiology study  after  another  has  failed  to 
confirm  dioxin's  alleged  toxicity.  As  Science 
Magazine  reported  on  Feb.  8,  "Even  among 
highly  exposed  groups,  like  the  people  who 
lived  near  the  chemical  plant  that  exploded 
in  Seveso.  Italy,  in  1976,  the  only  undisputed 
effect  until  recently  has  been  the  skin  dis- 
ease chloracne." 

Ironically,  last  January,  the  first  study 
ever  to  show  even  a  week  link  between 
dioxin  and  human  cancer  published  in  the 
New  England  Journal  of  Medicine.  In  fact  de- 
stroyed EPA's  risk  model. 

That  study  carried  out  by  the  National  In- 
stitute for  Occupational  Safety  and  Health 
(NIOSH)  under  the  leadership  of  Marilyn 
Flngerhut  was  the  most  comprehensive  look 
at  human  dioxin  exposure  ever  done,  involv- 
ing 5,172  workers  and  at  12  plants  in  the 
United  States  that  produced  the  dioxin-con- 
tainlng  pesticides  and  defoliants. 

The  average  exposure  of  these  workers  was 
80  times  to  500  times  U.S.  average  back- 
ground levels,  and  up  to  200  times  the  expo- 
sure levels  of  even  the  most  exposed  Vietnam 
era  veterans,  the  Ranch  Hands  Air  Force  per- 
sonnel who  did  the  Agent  Orange  spraying. 

If  the  EPA  model  were  correct,  these  work- 
ers should  have  shown  at  least  5  to  10  times 
the  expected  level  of  cancers  for  non-exposed 
persons.  Instead,  the  researchers  found. 
"Mortality  from  several  cancers  previously 
associated  with  [dioxiaAgent  Orange],  stom- 
ach, liver,  and  nasal  cancers,  Hodgkin's  dis- 
ease, and  non-Hodgkin's  lymphoma,  was  not 
significantly  elevated  in  this  cohort.  Mortal- 
ity from  soft-tissue  sarcoma  was  increased, 
but  not  significantly."  (Emphasis  ours. ) 

As  Science  reported  on  Feb.  8.  scientists 
meeting  at  Cold  Spring  Harbor  Laboratory 
in  January  agreed  that  "before  dioxin  can 
cause  any  of  its  myriad  [alleged]  toxic  ef- 
fects, be  they  cancer  or  birth  defects,  it  must 
first  bind  to  and  activate  a  receptor.  That 
implies  there  is  a  safe'  dose  or  practical 
'threshold'  below  which  no  toxic  effects 
occur." 

"And  that  in  turn  means  that  the  model 
EPA  uses  Is  wrong.  'It  topples  the  linear 
multistage  model, 'exclaims  Michael  Gallo  of 
the  Robert  Wood  Johnson  Medical  School  in 
New  Jersey." 

The  whole  foolish  notion  there  Is  no  safe 
level  of  anything  proven  to  be  "toxic"  in  ani- 
mals (at  thousands  of  times  human  exposure 
or  more)  has  repeatedly  been  blown  away  as 
excessive.  While  EPA  regulates  dioxin  expo- 
sure at  0.006  picograms  per  kilogram  of  body 
weight  per  day,  Canada  and  Europe  have 
been  correctly  regulating  at  1  to  10 
picograms.  or  170  to  1,700  times  higher. 

Given  this,  one  would  have  thought  the 
agency  would  be  cautious  about  destroying 
yet  another  Industry  on  the  basis  of  an  ani- 
mal test  and  at  least  50  unproven,  and  unsci- 
entific assumptions.  After  all,  they've  had  to 
back  down  on  asbestos,  dioxin.  EDBs  and, 
most  recently,  fluoride. 

But  that  ignores  the  fact  that  today's  EPA 
is  under  the  direction  of  an  Ideologue  with 


strong  ties  to  a  movement  whose  deepest 
conviction  is  that  economic  growth  is  bad 
for  the  environment  and  technology  Is  the 
enemy  of  the  planet.  Bombs  away. 

[From  the  Washington  Times  Nov.  28,  1990] 

Radon  Risk  in  Our  Water? 

(By  Warren  Brookes) 

Even  as  the  scientific  community  is  seri- 
ously questioning  the  Environmental  Protec- 
tion Agency's  exaggeration  of  the  risk  of  res- 
idential radon,  the  EPA  was  (and  may  still 
be)  planning  an  even  more  preposterous  $17 
billion  to  $34  billion  boondoggle  against 
state  and  local  water  services  and  their  tax- 
payer customers. 

Until  it  was  temporarily  embarrassed  by  a 
scathing  report  from  its  Scientific  Advisory 
Board  (SAB),  which  surfaced  publicly  on 
Nov.  2,  the  agency  was  planning  to  rule  that 
drinking  water  should  not  exceed  300 
picocuries/liter  (pCi  Li. 

While  that  may  seem  high  when  compared 
with  the  present  EPA  "danger  level"  for 
homes  (4  pCiLi,  the  risk  factors  for  water 
are  altogether  different  because  so  little 
water  is  ingested. 

The  equivalent  risk  ratio  is  10,000  to  1  air 
to  water,  so  300  pCi'L  in  water  is  the  equiva- 
lent to  only  0.3  pCi'L  in  air.  The  average 
background  level  of  radon  in  U.S.  homes  is 
about  1.2  pCi  L  or  40  times  the  proposed  regu- 
lation for  water. 

To  put  it  another  way.  the  4  pCi  L  "action" 
standard  used  by  EPA  for  homes  is  133  times 
as  high  as  the  proposed  water  rule.  Yet.  as 
the  Oct.  22  editorial  in  Science  magazine 
pointed  out.  even  that  residential  standard  is 
now  under  attack  by  radiation/cancer  re- 
searchers who  have  yet  to  find  any  evidence 
of  raised  lung  cancer  death  rates  even  in 
areas  where  average  residential  levels  are 
well  over  8  pCi'L.  Canada's  "action"  level  is 
20  pCi'L  because  it  saw  no  evidence  of  public 
health  risk  even  at  that  level. 

Even  if  we  were  to  regulate  water  equiva- 
lent to  U.S.  residential  background  levels. 
EPA  would  have  to  set  a  water  regulation  of 
12,000  pCi/L.  (See  Table.)  But  the  number  of 
wells  over  12.000  pCi  L  is  so  tiny  such  a  regu- 
lation would  be  meaningless. 

In  California,  for  example,  the  state  De- 
partment of  Health  Services  surveyed  252 
major  ground-water  wells  operated  by  some 
41  separate  water  agencies  around  the  state 
and  found  only  six  (2  percent)  with  levels 
above  1,500  pCi  L,  and  none  above  4,000. 

By  contrast,  under  a  300-500  pCi/X.  stand- 
ard, nearly  70  percent  of  its  wells  would  have 
to  be  "remediated."  The  Association  of  Cali- 
fornia Water  Agencies  estimates  that  as 
many  as  14,000  ground-water  wells  would  be 
affected.  Although  radon  levels  could  easily 
be  reduced  by  charcoal  filtration,  EPA  op- 
poses that  method  because  the  filters  then 
would  constitute  a  radioactive  waste  to  be 
disposed. 

The  EPA-recommended  remediation  Is  con- 
struction of  aeration  towers  around  every 
ground-water  well  feeding  more  than  10 
homes,  at  an  estimated  cost  of  $100,000  to 
$200,000  per  tower,  or  a  co^- range  for  the 
state  of  California  alone  of  $1.4  billion  to  $2.8 
billion. 

And  that  is  for  a  state  that  already  has  the 
lowest  tested  Indoor  radon  levels  for  the  na- 
tion. For  the  nation  as  a  whole,  this  suggests 
a  cost  of  $17  billion  to  $34  billion. 

The  good  news  is  the  SAB  report  ripped 
apart  the  EPA's  support  for  this  madness, 
saying  "the  overall  quality"  of  this  science 
"was  not  good."  It  found  that  the  support 
documents  contained  "Irrelevant  informa- 
tion and  Incorrect  definitions  of  fundamen- 


tal technical  terms,"  and  "were  inconsistent 
in  their  approach  to  risk  assessment.  .  .  ." 
The  bad  news  is  that  the  EPA  desperately 
needs  to  protect  the  radon  risk  estimate  be- 
cause theoretically  it  is  by  far  the  moat 
"dangerous"  substance  it  regulates. 

The  agency's  own  newsletter  "Inside  EPA" 
reported  this  major  embarrassment  saying. 
"the  subcommittee's  [SAB's]  report  In  the 
words  of  one  subcommittee  member  will  be 
•damning.'  saying  EPA  'did  a  lousy  job.'" 
The  job  was  so  bad  the  entire  project  had  to 
be  transferred  out  of  the  EPA's  water  divi- 
sion to  its  Air  and  Radionuclides  Division, 
and  the  EPA's  Jan.  21  deadline  for  complying 
with  a  court  order  had  to  be  postponed. 

Once  again  the  EPA  has  embarrassed  itself 
on  a  major  regulatory  issue  with  bad  science. 
No  wonder  EPA  Administrator  William 
Reilly  is  reportedly  growing  nervous  that 
the  radon  program  may  become  just  as  big  a 
fiasco  as  the  asbestos  removal  program. 

And  just  as  costly.  For  example,  an  analy- 
sis by  the  New  England  Radon  Committee 
(NERC)  estimates  that  in  Its  six-state  region 
even  a  500  pCl-L  standard  would  require  miti- 
gation of  678,000  wells,  at  a  total  cost  for  the 
region  of  $1.4  billion.  That  translates  into  $24 
billion  for  the  nation  as  a  whole. 

In  a  March  1989  report  to  the  EPA.  the 
NERC  said  a  standard  even  as  low  as  500  pCl/ 
L  would  make  no  sense  from  a  health  benefit 
standard  "since  living  area  radon  concentra- 
tions are  approximately  1.2  to  1.4  pCi'L  and 
the  500  pCi  L  would  only  add  0.05  pCl/L  to 
this."  It  said  "the  financial  burdens  on  af- 
fected state  programs  would  be  dispropor- 
tionate to  demonstrate  health  benefits"  and 
"would  result  in  rate  Increases  to  consumers 
which  cannot  be  justified  by  commensurate 
health  benefits." 

A  1988  letter  to  the  EPA  by  David  Brown, 
chief  of  toxic  hazards  for  the  Connecticut 
Department  of  Health  Services,  calculated 
"the  radon  content  of  a  water  supply  that 
would  have  to  be  exceeded  in  order  for  a 
health  effect  to  be  demonstrable"  and  ar- 
rived at  a  figure  of  5.000  pCi/L.  That's  more 
than  10  times  the  level  being  proposed  by  the 
EPA. 

The  EPA  overkill  on  radon  clearly  is  an 
act  of  desperation  by  an  agency  now  con- 
fronted with  a  very  real  "hazard"  to  its  own 
health  safety  regulation:  If  as  Science  now 
suggests,  residential  radon  is  increasingly 
shown  to  be  a  modest  risk,  the  EPA's  entire 
health  regulation  program  is  endangered. 

That  is  why  the  EPA  is  trying  to  force  the 
U.S.  public  to  ratify  its  ridiculous  risk  mod- 
els at  a  cost  of  tens  of  billions.  It's  a  growing 
scandal. 

EPA  IN  Y'ouR  Bedroom? 
(By  Warren  Brookes) 

Liberal  Democrats  are  always  complaining 
that  conservatives  want  to  invade  our  bed- 
rooms when  it  comes  to  our  reproductive  be- 
havior. Now  it  turns  out  liberals  want  the 
Environmental  Protection  Agency  to  invade 
and  inspect  our  houses  for  something  called 
"indoor  pollution." 

No  kidding.  On  April  24,  the  Senate  Envi- 
ronment and  Public  Works  Committee 
marked  up  and  sent  forward  S  657,  the  Indoor 
Air  Quality  Act.  Its  initial  $49  million  price 
tag  is  a  tiny  down  payment  on  what  could  be 
hundreds  of  billions  of  dollars  in  costs  to 
homeowners.  The  Inventor  of  this  nano- 
nannyism  is  Senate  Majority  Leader  George 
Mitchell  who  wants  to  establish  an  Office  of 
Indoor  Air  Quality  and  a  Council  on  Indoor 
Air  Quality. 

What  will  these  new  bureaucratic  meddlers 
be  doing?  They  will  be  conducting  "a  coordi- 
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nated  research  program  on  Indoor  air  con- 
tamination, to  Institute  a  process  for  direct- 


One  of  the  nation's  top  risk  assessors,  Mi- 
chael Gough,  director  of  the  Center  for  Risk 


of  present  S02  air-quality  standards.  Similar 
EPA  analyses  exist  on  surface  ozone. 
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something  they  had  only  just  discovered  in     Gordon  Dobson  who  at  the  time  said  the        The  story  which  has  been  circulated  widely 
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nated  research  program  on  Indoor  air  con- 
tamination, to  Institute  a  process  for  direct- 
ing and  focusing  authorities  of  existing  fed- 
eral statutes  to  reduce  Indoor  contamination 
and  to  demonstrate  and  develop  state  and 
local  responses  to  Indoor  air  contamination 
problems." 

In  other  words,  the  same  environmental 
police  force  the  EPA  will  be  assembling  fi-om 
the  Clear  Air  Bill  will  begin  to  cast  its  turf- 
bulldlng  eyes  toward  every  household  In 
America. 

It's  only  a  matter  of  time  before  home- 
owners who  want  to  sell  their  houses  will 
have  to  get  an  EPA-approved  "air-quality 
test"  of  their  "Bbme,  and  spend  thousands  to 
"mitigate"  any  "problems"  before  they  can 
sell. 

That's  already  happening  on  radon.  Re- 
cently an  employee  of  a  very  large  computer 
company  told  us  of  a  horror  show  in  which  a 
relocator  service  forced  him  to  spend  nearly 
J2.000  trying  unsuccessfully  to  get  a  4.3  pCl/ 
1  basement  reading  down  below  4.  Yet  the 
living  space  level  was  very  likely  to  have 
been  1  or  less,  and  presented  absolutely  no 
health  danger.  Even  though  EPA  can't  "reg- 
ulate" radon,  it  is  now  working  with  real-es- 
tate groups  and  Congress  to  make  such  cost- 
ly foolishness  mandatory. 

Mr.  Mitchell's  fl6-page  Indoor  Air  Quality 
bill  calls  on  the  EPA  to  issue  "Indoor  Air 
Contaminant  Health  Advisories  "  and  develop 
"National  Indoor  Air  Quality  Response 
Plans"  and  to  work  with  states  to  develop 
similar  plans. 

The  premise  for  all  of  this  is  that  'con- 
taminants m  the  air  Indoors  pose  a  serious 
threat  to  human  health,"  and  "federal  and 
state  governments  have  not  responded  ade- 
quately to  this  problem." 

In  Its  1989  "Unfinished  Business"  docu- 
ment, the  EPA  ranked  "Indoor  Air  Pollut- 
ants Other  Than  Radon"  fourth  In  their 
"Consensus  ranking  of  envlronmenul  prob- 
lems," right  behind  "pesticide  residues  on 
foods.'  (See  Table.) 

EPA  says  Its  "quantitative  assessment  es- 
timates 3,500-6,500  cancers  annually,"  from 
Indoor  air  pollution  of  which  the  majority 
(3,700)  comes  from  secondary  tobacco  smoke. 
The  rest  supposedly  come  trom  a  whole 
range  of  household  pollutants  from  friable 
asbestos  to  hair  spray  and  furniture  polish. 

Since  EPA  used  essentially  the  same  risk- 
assessment  procedures  to  generate  these  In- 
door cancer  estimates  as  to  predict  6.000  an- 
nual cancer  cases  due  to  pesticide  residues, 
Americans  can  relax  about  their  health  If 
not  about  the  bureaucratic  threat  from  the 
EPA  to  make  mincemeat  of  their  real-estate 
values. 

Food  and  Drug  Administration's  top  toxl- 
cologlst  Dr.  Robert  Scheupleln  told  the 
American  Association  for  the  Advancement 
of  Science  last  winter  that  contrary  to  the 
EPA's  alarmlsm,  pesticide  residues  and 
chemical  additives  account  for  less  than  .01 
percent  of  all  cancer  deaths.  When  we  asked 
him  if  this  meant  "less  than  50"  he  said. 
"Oh,  much  less  than  50."  When  we  pressed 
him  for  a  number  he  said:  "I  won't  give  you 
one  because  I  don't  honestly  believe  anyone 
has  every  died  trom  consuming  pesticide  res- 
idues on  food." 

Most  serious  risk  assessors  feel  the  same 
way  about  Indoor  air  pollution  other  than 
cigarette  smoke.  Even  there,  the  incidental 
tobacco  smoke  estimates  are  wildly  exagger- 
ated on  the  presumption  that  you  can  ex- 
trapolate cancer  estimates  In  a  straight  line 
firom  the  actual  high-dose  experience  of 
smokers  to  the  very  low  exposure  of  non- 
smokers. 


One  of  the  nation's  top  risk  assessors,  Mi- 
chael Gough.  director  of  the  Center  for  Risk 
Management  at  Resources  For  Future,  esti- 
mates that  the  regulatable  risk  of  Indoor  air 
pollution  Is  1,240  cancer  deaths,  using  EPA's 
risk-assessment  formulae,  or  124,  using  the 
methods  similar  to  those  used  by  the  FDA, 
which  he  considers  more  realistic.  While 
most  risk  assessors  like  Mr.  Gough  are  glad 
to  have  a  growing  focus  on  the  very  real  dan- 
ger of  tobacco  use,  they  are  skeptical  about 
a  "national  program"  to  deal  with  a  problem 
as  simple  as  opening  your  window  more 
often. 

Indeed,  the  national  push  for  energy  con- 
servation also  federally  driven  has  pro- 
duced the  more  recent  problems  of  "sick 
buildings"  and  has  Increased  Indoor  air  con- 
tamination in  some  new  construction.  As  the 
EPA  states  It:  "The  Department  of  Energy 
has  estimated  that  air-exchange  rates  in  new 
construction  are.  on  average,  50  percent 
lower  than  the  national  average." 

EPA  should  know.  To  this  date  It  has  what 
one  leading  Indoor  air  consutant  In  the 
Washington  area  told  us  the  "sickest  build- 
ings" in  the  city.  Instead  of  passing  this  za- 
nlness.  Congress  should  tell  EPA  to  air  out 
its  own  house,  first. 

[From  the  Washington  Times,  Apr.  25,  1990] 

50.000  Premature  Deaths? 

(By  Warren  Brookes) 

Advocacy  groups  routinely  exaggerate 
their  cause — and  occasionally  drift  Into  what 
amounts  to  lying.  In  this  respect,  the  envi- 
ronmental movement  runs  even  more  true  to 
form,  turning  lying  Into  an  art  form.  So 
much  so.  we  may  well  be  in  greater  danger 
from  the  greenles'  "statoxlcs"  (poisonous 
sUtlstics)  than  the  alleged  risks  we  are 
being  urged  to  mitigate. 

What  is  troubling  is  when  the  govern- 
ment's top  environment  officer  engages  in 
this  process.  On  April  1,  two  days  before  the 
Senate  approved  the  Clean  Air  Act,  Environ- 
mental Protection  Agency  Administrator 
William  Reilly  claimed  air  pollution  was 
causing  "50,000  premature  deaths  a  year." 
This  statement  stunned  the  Washington  risk 
assessment  community.  Including  many 
within  the  EPA  Itself,  where  there  is  abso- 
lutely no  scientific  analysis  to  support  it. 
Mr.  Rellly's  spokesman.  Lewis  Crampton, 
said  his  boss  was  using  "a  study  by  the 
American  Lung  Association."  But  that  study 
has  no  epidemiological  foundation  and  never 
was  peer  reviewed  or  professionally  pub- 
lished. 

In  1989.  the  EPA's  own  risk  assessment 
team  of  50  scientists  and  statisticians  devel- 
oped a  report  called  "Unfinished  Business" 
which  concluded  that  the  entire  cancer  risk 
associated  with  "hazardous  toxic  air  pollut- 
ants" was  from  1,027  to  2,054.  and  even  those 
numbers  are  based  on  risk  models  that  delib- 
erately overstate  risk  by  at  least  10  to  as 
much  as  100  times. 

This  means  the  likely  real  risk  of  air  pollu- 
tion is  between  100  and  200  additional  cancer 
deaths  a  year,  nationwide,  and  a  major  share 
of  those  cannot  even  be  remediated  by  EPA 
regulation.  What's  more,  EPA  knows  this. 
The  March  1988  EPA  "Regulatory  Impact 
Analysis"  on  sulphur  dioxides  (S02)  the  pre- 
cursors of  acid  rain,  reviewed  all  studies  on 
S02  and  found  "none  of  the  available  labora- 
tory data  support  the  notion  that  steady 
long-term  exposure  to  acid  sulphates  at  lev- 
els [characteristic  of  the  United  States] 
produce  any  measurable  health  effects."  In 
its  cost-benefit  analysis.  It  assigned  no  dol- 
lar value  to  S02  controls'  ability  to  reduce 
mortality  risk  even  at  strict  Interpretation 


Similar 


of  present  S02  alr-quallty  standards. 
EPA  analyses  exist  on  surface  ozone. 

This  may  come  as  a  shock  to  a  general 
public  that  has  been  frightened  to  death  by 
exaggerated  reports  of  the  dangers  of  envi- 
ronmental pollution.  The  other  day  at  a 
Washington  luncheon,  a  well-educated  career 
woman  and  mother  was  holding  forth  on  the 
health  dangers  of  pesticides  and  dirty  air.  We 
asked  her,  "What  percentage  of  cancers  to 
you  think  are  caused  by  the  environment?  " 
She  paused  for  a  moment,  and  then  said, 
•Well  I  guess  I  would  say  60  or  70  percent, 
but  that's  probably  too  low."  "Would  you  be- 
lieve less  than  2  percent?"  we  asked.  "Of 
course  not,"  she  said,  "that's  ridiculous." 
Not  so.  In  1981,  the  world's  two  leading  epl- 
demlologlsu,  Oxford's  Sir  Richard  Doll  and 
Richard  Peto,  concluded  after  exhaustive 
analysis  comparing  animal  test  data  with  ac- 
tual health  statistical  trends  that  Indeed 
pollution  was  the  cause  of  only  2  percent  of 
all  cancers— while  75  percent  were  caused  by 
human  lifestyle,  diet,  smoking,  sexual  and 
reproductive  behavior. 

That  study  was  directed  by  Michael  Gough, 
one  of  the  nation's  top  risk  assessors  who 
was  then  at  the  Congressional  Office  of  Tech- 
nology Assessment.  Mr.  Gough,  now  director 
of  the  Center  for  Risk  Management  at  Re- 
sources for  the  Future,  points  out  that  de- 
spite heavy  criticism,  "the  DolUPeto  esti- 
mates have  come  to  be  regarded  as  conven- 
tional wisdom." 

In  fact,  EPA  has  largely  accepted  the  Doll/ 
Peto  parameters.  In  its  1989  'Unfinished 
Business"  analysis,  EPA  shows  a  range  of 
6,214  to  11,054  for  all  "pollutlon"-caused  can- 
cers, or  between  1.2  and  2.5  percent  of  all 
cancer  risks. 

Furthermore,  those  total  risk  numbers  do 
not  reflect  the  actual  potential  benefits  of 
EPA  regulation,  since  so  many  of  them  can- 
not be  reached  by  even  the  most  stringent 
controls. 

In  a  paper  for  Risk  Analysis  last  January, 
Mr.  Gough  looked  at  the  question  "How 
Much  Cancer  Can  EPA  Regulate  Away?  "  and 
discovered  it  wasn't  very  much:  "The  total 
number  of  cancer  cases  that  might  be  pre- 
vented by  EPA  regulatory  efforts  .  .  .  range 
from  between  1,200  and  1,600  to  between  6.200 
and  6,600,  depending  on  how  risk  f^m  animal 
data  are  estimated.  Those  estimates  rep- 
resent between  0.25  percent  and  1.3  percent  of 
the  annual  cancer  mortality  of  485,000 
deaths.  "  On  air  pollution.  Mr.  Gough's  num- 
bers range  from  231  to  1,028.  (See  table.) 

The  range  represent*  Mr.  Gough's  applica- 
tion of  the  much  more  realistic  risk  assess- 
ment method  used  by  the  Food  and  Drug  Ad- 
ministration and  the  Centers  for  Disease 
Control  compared  with  the  deliberately  ex- 
treme exaggeration  of  the  EPA  methods. 

This  Is  not  the  Judgment  of  an  Industry 
shlU.  but  an  environmental  expert  of  abso- 
lutely Impeccable  credentials  who  is  frankly 
surprised  by  the  way  in  which  officials  like 
Mr.  Reilly  use  their  office  to  spread  unsub- 
stantiated data. 

What  is  more  troubling  to  risk  assessors  Is 
that  such  exaggeration  Is  leading  the  nation 
Into  pouring  more  and  more  resources  into 
smaller  and  smaller  benefits.  Even  as  we  are 
turning  down  $300,000  bone  marrow  trans- 
plants and  $500,000  dialysis  machines  (which 
actually  save  real  people)  we  are  about  to 
spend  another  S46  billion  on  a  theoretical 
risk  of  less  than  200  to  1,000  lives. 

[From  the  Washington  Times,  Apr.  11. 1990] 
Hole  in  Senate  Heads  Rivals  Ozone  Gap 

(By  Warren  Brookes) 
Two  weeks  ago,  we  got  an  urgent  call  from 
a  top  adviser  to  President  Bush  concerning 
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something  they  had  only  Just  discovered  in 
the  Clean  Air  Act  compromise:  "Did  you 
know  the  bill  calls  for  the  total  banning  of 
methylchloroform  (MCF)  by  the  year  2000?" 
he  asked. 

W^e  asked  back.  "Where  have  you  been? 
That  passed  the  Senate  back  on  Jan.  31.  95  to 
2.  Only  Jesse  Helms  and  Steve  Symms  voted 
against  it." 

"Do  they  realize  what  this  would  do  to  the 
entire  U.S.  electronic  Industry?"  he  asked. 
No.  But  it  would  send  what's  left  of  it  to 
Japan,  which  has  refused  to  consider  such  a 
ban. 

The  conversation  was  yet  another  re- 
minder that,  in  the  current  environmental 
debate  on  Capitol  Hill,  the  collective  hole  in 
White  House  and  legislative  heads  may  be 
larger  and  more  permanent  than  the  one 
that  shows  up  every  fall  in  the  ozone  layer 
over  the  Antarctic— and  more  dangerous  to 
our  economic  and  ecologic  health. 

The  Senate  rationale  for  the  total  MCF 
ban  was  that  "scientists  say  these  sub- 
stances are  destroying  the  stratospheric 
ozone  layer  which  shields  the  Earth  from  the 
sun's  harmful  ultraviolet  radiation." 

Yet  MCFs  were  developed  precisely  be- 
cause they  are  one-tenth  as  destructive  of 
ozone  as  chlorofluorocarbons  (CFCs)  and 
have  a  much  shorter  life  in  the  stratosphere. 
MCFs  have  been  a  godsend  to  the  electronics 
industry  for  which  CFCs  had  been  central  to 
the  production  of  computer  chips  and  circuit 
boards.  A  total  MCF  ban  would  leave  this  In- 
dustry and  its  defense  products  naked. 

When  an  electronics  representative  asked  a 
Southern  conservative  Republican  senator 
why  he  voted  for  this  ban  he  said;  "My  moth- 
er died  of  melanoma  (skln  cancer)  and  I  have 
had  problems  with  the  same  condition." 

There  are  Just  three  little  problems  with 
the  senator's  empathy:  First,  the  levels  of 
ultra  vlolet-B  radiation  (UVB^  over  the  Unit- 
ed States  have  actually  fallen  by  about  10 
percent  since  we  started  measuring  them  in 
1974.  Second,  the  rise  in  melanoma  In  this 
country  started  in  1935.  25  years  before  the 
use  of  CFCs.  Third,  the  only  ozone  thinning 
has  been  over  the  South  Pole. 

In  short,  neither  CFCs  nor  MCFs  have  any- 
thing to  do  with  melanoma.  Indeed,  there  is 
very  little  hard  scientific  evidence  that  CFCs 
have  been  the  significant  cause  of  a  thinning 
ozone  layer  or  even  that  that  alleged 
thinning  is  permanent. 

The  only  theoretically  predictive  evidence 
comes  from  the  discovery  of  a  large  "ozone 
hole"  over  the  Antarctic  In  1985  by  British 
scientists  led  by  Robert  Watson.  This  "new 
discovery"  was  immediately  seized  upon  as 
evidence  supporting  the  1974  theory  of  two 
California  scientists.  F.  Sherwood  Rowland 
and  Mario  Molina,  that  CFCs  could  "eat  up" 
as  much  as  10  percent  of  the  world's  ozone 
layer. 

Since  1985.  scientists  have  measured  the 
size  of  this  ozone  hole  to  see  how  much  de- 
struction was  going  on  while  environmental- 
ists successfully  pushed  the  nations  of  the 
world  to  an  effective  CFC  ban  by  2000.  to 
keep  the  hole  from  "swallowing  up  our  en- 
tire ozone  layer.  "  as  one  EPA  "scientist" 
told  The  New  York  Times. 

Yet  In  the  midst  of  this  political  drive, 
growing  scientific  evidence  suggests  the  hole 
is  not  a  new  phenomenon  and  may  well  have 
been  reappearing  periodically  throughout 
Earth's  history. 

It  now  turns  out  that  the  first  discovery  of 
significant  ozone  thinning  over  the  South 
Pole  was  not  in  1985  but  In  1956,  before  CFCs 
were  even  In  general  use.  It  was  Identified  by 
the  world's  leading  ozone  layer  researcher 


Gordon  Dobson  who  at  the  time  said  the 
"ozone  hole"  appeared  to  be  a  natural  anom- 
aly. 

Indeed  no.  The  ozone  layer  itself  is  hot 
something  static  but  dynamically  created 
through  the  Interaction  of  the  sun's  ultra- 
violet rays  and  the  Earth's  oxygen.  So  long 
as  there  Is  sunlight  and  oxygen,  there  will 
always  be  an  ozone  layer. 

For  precisely  that  reason,  however,  the 
layer  thins  out  over  the  poles  during  winter 
seasons  when  there  is  very  little  sunlight, 
and  very  extreme  cold.  While  the  size  of  this 
"hole"  seems  to  have  grown  substantially  In 
recent  years  there  Is  still  a  major  con- 
troversy over  CFCs  relative  causative  role. 

Fred  Singer,  a  University  of  Virginia  phys- 
ical scientist,  with  some  of  the  longest  con- 
tinuous experience  of  investigating  the  ozone 
layer  told  us:  "The  scientific  evidence  of  the 
relationship  between  the  ozone  layer  and 
CFCs  Is  still  very  incomplete.  TTie  remark- 
able scientific  investigation  now  going  on 
suggests  the  more  we  know  the  less  sure  we 
are  about  making  policy." 

NASA  found  this  out  when  with  much  fan- 
fare in  March  1988  they  announced  that  the 
ozone  layer  had  decreased  by  a  full  3  percent 
since  1970  and  warned  the  1988  hole  would  be 
even  larger  than  the  1987  episode.  But  NASA 
provided  no  peer-reviewed  analysis  to  back 
up  either  its  claim  or  Its  prediction. 

Just  six  months  later  we  learned  the  1988 
hole  plunged  in  size  by  60  percent  largely  be- 
cause of  an  unexpected  heat  wave  over  the 
South  Pole.  This  confirmed  Mr.  Singer's  si- 
multaneous, peer-reviewed  article  in  Eos. 
the  house  Journal  of  the  American  Geo- 
physical Union,  which  said  the  hole  Itself 
could  be  "an  ephemeral  phenomenon"  which 
could  disappear  rapidly  with  changes  In  the 
upper  atmosphere  temperatures  and  the 
solar  cycle  itself. 

Later  this  month.  Mr.  Singer  has  been  in- 
vited to  present  a  scholarly  paper  to  NASA's 
International  Conference  on  the  Climate  Im- 
pact of  Solar  Variability  in  which  he  will 
raise  the  question  "Is  the  reported  decline  of 
stratospheric  ozone  a  solar-cycle  effect?" 

There  Is  a  sound  basis  for  his  question. 
NASA's  contention  of  a  3  percent  decline  in 
stratospheric  ozone  since  1970  Is  not  only 
much  larger  than  can  be  explained  by  cur- 
rent CFC  levels  or  theory,  but  depends  en- 
tirely on  the  selection  of  the  time  frame. 
And  1970  Just  happens  to  have  been  a  solar- 
cycle  maximum-activity  year,  while  1986  was 
a  solar-cycle  minimum. 

This,  Mr.  Singer  will  suggest,  means  "the 
reported  decline  could  at  least  be  partly  due 
to  a  secular  variation  of  ultra-violet  radi- 
ation, matching  observed  secular  trends  in 
solar  activity." 

He  points  out  that  the  variability  of  ozone 
over  recent  solar  cycles  is  on  the  order  of  5 
percent,  far  more  than  the  decline  sup- 
posedly "measured"  by  NASA  in  their 
"unpublished  paper."  Mr.  Singer  in  short  Is 
about  to  call  NASA's  bluff,  even  as  the  Sen- 
ate has  played  Its  blind  man,  driving  pre- 
mature stakes  through  the  heart  of  the  na- 
tion's already  beleaguered  electronics  indus- 
try. 

[From  the  Washington  Times.  Jan.  17,  1990] 

Billons  Into  the  air-Toxics  Breeze 

(By  Warren  Brookes) 

A  top  career  executive  In  the  Environ- 
mental Protection  Agency  was  asked  how  he 
would  spend  his  budget  to  achieve  the  maxi- 
mum reduction  in  premature  cancer  deaths. 

"I  would  give  It  all  to  the  American  Cancer 
Society."  he  is  reported  to  have  said  without 
hesitation. 


The  story  which  has  been  circulated  widely 
might  well  be  apocryphal,  but  it  has  a  seri- 
ous point,  well-illustrated  by  the  Air  Toxica 
section  (Title  m)  of  the  Clean  Air  Amend- 
ments (S  1630)  now  before  the  U.S.  Senate. 

Industry  groups  now  estimate  the  likely 
cost  of  this  section  alone  to  the  U.S.  econ- 
omy is  between  S20  billion  and  S30  billion. 
That's  10  to  15  times  the  Sl.8  billion  we  now 
spend  on  the  National  Cancer  Institute  for  a 
disease  killing  470.000  per  year. 

Yet,  the  EPA  estimates  that  even  using 
the  most-extreme-risk  models  only  1,700- 
2.700  cancer  cases  are  caused  by  air  toxics. 
Since  900-1,600  of  those  are  blamed  on  motor- 
vehicle  emissions  (covered  by  other  controls) 
the  total  range  for  all  industrial  air  toxics  is 
only  700  to  1,100. 

And.  because  the  bill  only  targets  those 
plants  emitting  10  tons  or  more  of  any  one 
pollutant,  its  maximum  potential  remedi- 
ation is  said  to  be  between  350  and  500,  even 
assuming  the  Senate  bill's  Insistence  on  cut- 
ting effective  risk  to  1  in  1  million. 

That  represents  a  cost  per  cancer  avoided 
of  between  S40  million  and  S86  million  each. 
If  these  numbers  shock  you,  read  the  careful 
analysis  of  the  air-toxics  madness  in  the 
winter  Issue  of  Regulation  Magazine,  out 
next  week  fK)m  Cato  Institute. 

In  it,  two  engineers,  Frederick  Rueter  and 
Wilbur  Steger,  admittedly  consultants  to  in- 
dustry, nevertheless  use  the  EPA's  own  data 
to  show  the  costs  and  benefits  of  dealing 
with  Just  two  of  the  key  air  toxics,  coke- 
oven  emissions,  and  benzene. 

The  EPA  Itself  estimates  air  toxics  from 
coke  ovens  are  responsible  for  6.9  cancer 
cases  a  year  nationwide,  and  benzene  emis- 
sions for  about  3.9  cases.  (See  Table.) 

Last  year  the  EPA  Issued  a  proposed 
NESHAP  (National  Emissions  Standards  for 
Hazardous  Air  Pollutants)  rule  on  coke  emis- 
sions. It  said  that  using  "best-available  tech- 
nology "  (BAT)  coke  emissions  could  be  re- 
duced enough  to  cut  cancer  incidence  from 
6.9  per  day  to  4.0.  a  net  saving  of  2.9  cases,  at 
a  cost  of  $19.3  million  per  year,  (an  Implied 
capital  cost  of  $200  million).  That's  $6.8  mil- 
lion per  case. 

On  benzene.  EPA's  NESHAP  ruling  last 
September  called  for  cutting  the  total  can- 
cers presumed  from  that  emission  source 
from  3.9  to  .5  per  year,  a  saving  of  3.4  cancers 
per  year,  at  a  cost  of  $200  million  a  year  (an 
Implied  capital  cost  of  $2  billion.) 

Messrs.  Steger  and  Rueter  say.  "This 
amounts  to  more  than  S58  million  per  life 
prolonged.  It  should  not  be  difficult  to  find 
other  applications  for  $200  million  per  year 
that  would  achieve  much  larger  reductions 
in  cancer  risk  •  *  *." 

That's  esi>eclally  true  since  "the  EPA's 
cancer  risk  estimates  are  extremely  over- 
estimates of  the  actual  risks"  for  air  toxics. 
Why?  Virtually  all  those  are  extraixilated  for 
the  general  population  from  epidemiological 
studies  of  workers  actually  employed  on  the 
emitting  source  sites,  or  (Tom  high-dosage 
rodent  tests. 

But  as  Messrs.  Rueter  and  Steger  point 
out,  that  assumes  a  stralght-Une  risk  rela- 
tionship between  very  high  exposure  and 
very  low  exposure.  Now  only  Is  there  no  such 
connection  with  low-exposure  workers 
(whose  cancer  rates  are  uniformly  below 
EPA  risk-model  expectations)  but  none  ex- 
ists in  the  general  population. 

For  example,  they  looked  at  the  largest 
concentration  of  Industrial  coke  ovens  in  the 
nation,  Allegheny  County.  Pa.  They  cal- 
culated the  age-adjusted  cancer  rates  for  the 
30  geographic  areas  In  that  county  for  the 
period  from  1966-1971.  well  before  subsuntlal 
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Senator  John  Glenn  (D-OH).  We  spend  over 


Kroft.  There  are  votes  In  it. 
Mr.  BROOKS.  Yeah.  Very  simple. 


President  Bush  made  this  decision  even 
though  his  economic  advisers  warned  him 
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emlMlons  reductlona  took  place.  In  order  to 
get  the  maximum  poeslble  health  effect. 

Even  80.  they  found  no  pattern  of  raised 
rates.  Indeed  around  two  of  the  three  coke 
planta.  cancer  rates  were  from  20  to  40  per- 
cent lower  than  the  county  as  a  whole.  They 
concluded  "the  risk  levels  are  so  low  they 
cannot  even  be  detected  In  epidemiological 
studies  of  population  exposures  to  outdoor 
concentrations  of  coke-oven  emissions  that 
were  (196B-1971)  subetantlally  higher  than 
those  prevalent  currently." 

The  EPA  admits  lu  technique  of  extrapo- 
lating risk  from  high  to  low  exposure  has 
"no  solid  sclentinc  basis."  Worse,  the  EPA 
risk  model  assumes  the  average  Individual  is 
exposed  to  the  maximum  possible  ambient 
level  of  the  pollutant  for  24  hours  a  day 
through  his  entire  70-year  life  span.  Since 
most  of  our  life  is  spent  Inside  our  homes, 
and  since  we  move  on  average  every  six 
years,  such  an  assumption  Is  a  ludicrous  ex- 
aggeration. ,   ^ 

For  coke,  the  two  engineers  conclude: 
"EPA  assumptions  result  In  the  overesti- 
mate of  those  cancer  risks  by  at  least  a  mul- 
tiple of  100."  So.  the  likely  national  risk  for 
all  coke  emissions  currently  is  O.V,  cancers 
per  year.  The  likely  reduction  from  Invest- 
ing 1200  million  in  capital  is  0.03  cancers  per 
year,  or  about  1  every  30  years  or  so. 

For  investing  SaO  billion  to  $30  billion  on 
all  air  toxics,  the  likely  reduction  In  cancers 
is  not  3S0  to  500  a  year,  but  something  on  the 
order  of  3  to  5.  or  $4  billion  to  SS  billion  per 
life  prolonged. 

As  the  EPA  executive  suggested,  there 
must  be  myriad  better  ways  to  spend  our 
money  on  health  Improvement  than  this. 

Exhibit  4 
ACID  Rain 
Kroft.  Acid  rain  and  ecological  caus- 
trophe:  two  phrases  that  in  many  people's 
minds  have  become  almost  synonymous. 
Acid  rain— poisons  falling  out  of  the  sky, 
killing  our  forests  and  ravaging  the  country- 
side, and  all  of  it  coming  from  the  sulfur-pol- 
luting smokestacks  of  the  Midwest.  But  the 
most  expensive  and  exhaustive  scientific 
study  even  conducted  on  an  environmental 
problem,  which  took  10  years,  hundreds  of 
millions  of  dollars  and  thousands  of  sci- 
entists to  conduct,  is  about  to  publish  Its 
final  report,  which  takes  the  conventional 
wisdom  about  acid  rain  and  shoots  it  full  of 
holes. 

James  Mahoney,  Acid  Rain  Expert.  I  think 
we  can  be  very  simple  about  it.  Acid  rain  is 
definitely  a  problem  that  needs  Improve- 
ment. It  is  not  an  ecological  catastrophe  at 
the  levels  we  see  here  in  the  United  States. 

Kroft.  [voice-over]  Dr.  James  Mahoney  is 
director  of  the  National  Acid  Precipitation 
Assessment  Program—.  NAPAP  for  short. 
What  he  and  his  scientists  found  out  while 
conducting  the  government  study  Is  really 
quite  different  flrom  what  most  people  have 
come  to  believe  about  acid  rain. 

Mr.  Mahoney.  1  think  our  science  clearly 
shows  that  the  effects  are  less  severe  by 
quite  a  bit  than  the  most  extreme  stories  we 
somethimes  hear. 

Kroft.  [voice-over]  And  what  are  some  of 
those  stories?  Well,  here's  an  example.  Ear- 
lier this  year,  Newsday  reported  that  wispy 
clouds  creeping  silently  through  the 
Northeast's  forests  are  slowly  killing  off 
trees. 

Mr.  Mahoney.  I  think  that's  In  the  sense  of 
poetic  characterization. 

Kroft.  Overblown? 

Mr.  Mahoney.  In  a  word. 

Kroft.  [voice-over]  In  fact,  the  NAPAP 
study  says  acid  rain  isn't  killing  trees— pe- 


riod. We  quote:  'There  is  no  evidence  of  a 
general  or  unusual  decline  of  forests  in  the 
United  States  and  Canada  due  to  acid  rain  " 
The  study  did  find  that  acid  rain  may  be 
harmful  to  one  kind  of  tree,  the  red  spruce, 
at  very  high  elevations,  but  that  natural 
stresses  like  forest  and  insecu  are  more  sig- 
nificant factors  In  the  loss  of  those  trees. 

Mr.  Mahoney.  There  is  a  broad  view  that 
acid  rain  kills  trees  on  a  broad  basis.  The 
scientific  community.  I  believe  even  the  en- 
vironmentally active  scientific  community, 
now  understands  that  this  Is  not  what  we 
see. 

Kroft.  You  certainly  wouldn't  get  that 
impression  reading  news  stories  about  acid 
rain. 

Mr.  Mahoney.  Our  Job  is  to  carry  out  these 
scientific  studies  and  to  do  the  best  Job  we 
can  of  being  scientific  fact-finders.  News  sto- 
ries are  much  more  likely  to  take  an  ex- 
treme position.  It's  much  easier  to  write  a 
story  about  a  problem  and  to  characterize  It 
as  being  caused  by  acid  rain. 

Kroft.  [voice-over]  And  what  about  the  ef- 
fect of  acid  rain  on  lakes?  Well,  for  the  past 
10  years  It's  been  widely  reported  that  lakes 
in  the  Northeast  are  dying  by  the  thousands 
and  a  report  by  the  National  Academy  of 
Sciences  In  1961  predicted  that  the  number  of 
acid-dead  lakes  would  nearly  double  by  the 
year  1990. 
[interviewing]  Has  that  happened? 
Mr.  Mahoney.  No.  definitely  not. 
Kroft.  What's  the  increase  been? 
Mr.  Mahoney.  Our  best  estimate  Is  that 
the  level  of— the  number  of  acid  lakes  Is 
probably  Just  about  the  same  now  as  It  was 
a  decade  ago,  and  that's  a  fundamental  dif- 
ference compared  to  the  commentary  that 
the  National  Academy  of  Sciences  made  10 
years  ago. 

Kroft.  [voice-overl  The  study  found  that 
acid  rain  does  contribute  to  the  acidity  of 
lakes  and  streams,  and  it  did  find  a  large 
number  of  lakes  to  be  acidic,  particularly  In 
New  'York's  Adirondack  Mounuins,  more 
than  200  out  of  several  thousand.  But  most  of 
those  affected  lakes  are  small  In  size,  rep- 
resenting about  2  percent  of  the  surface 
water  in  the  Adlrondacks,  and  many  of  those 
lakes  were  acidic  before  the  industrial  revo- 
lution, before  there  was  acid  rain.  Acid  rain, 
the  study  says.  Is  one  of  many  factors  which 
causes  acidity  In  lakes.  The  other  reasons: 
acidic  soil  and  wild  vegetation. 

Mr.  Mahoney.  Interesting,  the  percentage 
of  acidic  lakes  and  streams  Is  highest  in  the 
nation  in  Florida,  by  quite  a  bit.  We  know 
that  the  causation  in  many  of  these  is  natu- 
ral. It  has  noting  to  do  with  acid  rain. 

Kroft.  Ivoice-over]  The  study  did  confirm 
some  concerns  about  acid  rain.  The  sulfur 
emissions  that  cause  it  affect  visibility.  Acid 
rain  Itself  does  damage  buildings  and  stat- 
ues. But  the  problem  is  getting  better,  not 
worse.  Sulfur  emissions  are  down  more  than 
25  percent  since  the  Clean  Air  Act  of  1970 
went  into  effect,  and  those  emissions  will 
continue  to  drop  as  more  and  more  old  coal- 
burning  factories  are  phased  out  and  re- 
placed. 

Soil  scientist  Eg  Krug  [sp?]  was  one  of 
many  NAPAP  scientists  who  looked  into  the 
effects  acid  rain  on  lakes  and  he  says  it's  not 
a  crisis. 

Eg  Krug.  Acid  Rain  Expert.  We  believe 
that  the  effects  of  acid  rain  are  there,  but 
they're  subtle.  They're  difficult  to  find.  We 
can  see  other  environmental  Insults  very 
easily  but  acid  rain— it  speaks  that  it's  not  a 
particularly  large  problem. 

Kroft.  The  New  York  Times  reported  re- 
cently  that  over   the   last  10  years,   while 


NAPAP  has  been  doing  lu  study,  the  number 
of  lakes  turned  into  aquatic  death-traps  mul- 
tiplied across  New  'York.  New  England  and 
the  South,  stretches  of  forest  along  the  Ap- 
palachian spine  from  Georgia  to  Maine,  once 
lush  and  teeming  with  wildlife,  were  fast  be- 
coming ragged  landscapes  of  dead  and  dying 
trees.  True? 

Mr.  Krug.  No.  No.  1  don't  know  where  they 
got  that  from.  It  appears  to  be  another  asser- 
tion, unsubstantiated,  because  we've  spend 
hundreds  of  millions  of  dollars  surveying  the 
environment  to  see  if  that  was  occurring  and 
we  do  not  see  that  occurring. 

Kroft.  /voice-over;  To  be  exact,  they  spend 
S570  million  of  government  money  and  they 
are  more  than  3.000  scientists  fi-om  places 
like  Yale.  Pennsylvania.  Dartmouth  and  the 
National    Laboratories   at   Oak    Ridge   and 
Argon  [sp?]. 
Senator  Daniel  Patrick  Moynihan  (D-NY). 
Oood  science — world-class  science. 
Kroft.  /voice-over/  Senator  Daniel  Patrick 
Moynihan  wrote  the  bill  which  started  this 
10-year    study    because    he    was    concerned 
about  the  lakes  and  the  streams  in  his  home 
state  of  New  York. 

Senator  Moynihan.  We  didn't  know  but 
what  we  were  going  to  lose  all  our  lakes  and 
half  our  forests  and  Ood  knows  what  else. 
It's  good  news  to  find  that  you  don't  have  a 
devasuting  problem.  It's  also  good  news  to 
know  what  kind  of  problem  you  have. 

Kroft.  [voice-over]  It's  not,  however,  been 
received  as  good  news  by  most  environ- 
menUl  groupe.  David  Hawkins  [sp?],  a  lobby- 
ist for  the  National  Resources  Defense  Coun- 
cil, says  there's  not  much  new  In  the  NAPAP 
study.  Hawkins  says  It  confirms  that  acid 
rain  is  a  problem  and  that  the  scientific 
community  knew  that  10  years  ago. 

David  Hawkins,  Environmental  Lobbyist. 
The  environmenul  community  has  spent  al- 
most no  effort  attempting  to  even  monitor 
the  progress  of  this  program  because  we  felt 
that  this  program  was  essentially  a  mis- 
direction of  resources  and  that  our  resources 
were  better  spent  in  trying  to  deal  with  the 
facts  that  we  already  have  in  hand  about  the 
damages  due  to  acid  rain.  We  have  been 
working  on  trying  to  get  legislation  in  Wash- 
ington to  clean  up  the  problem,  actually  at- 
tack the  pollution  problem. 

Kroft.  So  you've  been  working  the  politi- 
cal angle  of  it? 

Mr.  Hawkins.  I've  been  working  the  legis- 
lative angle  of  it.  yes,  trying  to  get  a  new 
law  to  control  the  pollution. 

Kroft.  Wait  a  minute.  You  seem  to  be  say- 
ing it  doesn't  matter  what  the  scientists  say. 
What  matters  is  passing  the  legislation. 

Mr.  Hawkins.  No.  what  we're  saying  is  that 
you  don't  need  additional  years  of  document- 
ing facts  that  we  already  have  enough  Infor- 
mation about  to  know  that  the  risks  are  so 
great  that  we  should  control  pollution  now 
rather  than  wait  for  additional  years  of  re- 
search. 

Kroft.  [voice-overj  Hawkins  says  that 
even  if  acid  rain  isn't  a  crisis,  he  considers  it 
serious  enough  to  require  action  and  the  leg- 
islation he's  talking  about  is  the  tough  acid 
rain  provision  of  the  new  Clean  Air  Act, 
which  his  group,  other  top  environmental 
lobbyists,  the  President  and  the  Congress 
pushed  through  at  the  end  of  this  last  ses- 
sion. It  will  cost  U.S.  industries  $4  billion  to 
S7  billion  a  year  to  cut  emissions  that  cause 
acid  rain  in  half. 

[on  camera]  What  about  the  NAPAP  study? 
It  wasn't  even  a  factor.  The  study  received  a 
one-hour  hearing  before  a  Senate  sub- 
committee and  was  never  even  formally  pre- 
sented to  the  House  of  Representatives. 


Senator  John  Glenn  (D-OH).  We  spend  over 
1500  million  on  the  most  definitive  study  of 
acid  precipitation  that's  ever  been  done  in 
the  history  of  the  world  anyplace,  and  then 
we  don't  want  to  listen  to  what  they  say. 

Kroft.  (voice-over)  Senator  John  Glenn  is 
concerned  that  the  new  legislation  to  cut 
down  smokestack  emissions  will  have  a  dev- 
astating effect  on  his  home  state  of  Ohio,  not 
to  mention  Pennsylvania.  West  Virginia. 
Kentucky  and  parU  of  Indiana  where  high- 
sulfur  coal,  long  blamed  for  causing  acid 
rain.  Is  not  only  the  main  source  of  energy 
but  a  major  source  of  employment.  Factories 
will  be  forced  to  install  expensive  new  pollu- 
tion control  equipment.  Utility  rates  are  ex- 
pected to  Jump  by  as  much  as  30  percent  and 
100.000  people  could  end  up  losing  their  Jobs, 
many  of  them  coal  miners. 

Robert  Murray  [sp?].  Owner,  Ohio  Valley 
Coal  Company.  We're  out  of  business.  We're 
out  of  business.  Our  Jobs  are  gone. 

Kroft.  (voice-overj  Robert  Murray  owns 
the  Ohio  Valley  Coal  Company.  He  says  more 
than  400  jobe  are  at  suke  at  his  company 
alone  and  he  can't  understand  why  no  one  is 
listening  to  the  scientists. 

Mr.  MURRAY.  The  networks,  the  electronic 
media,  the  written  media,  have  placed  acid 
rain  up  to  the  point  that  our  teachers,  our 
students  are  totally  confused  about  this 
issue,  yet  when  the  NAPAP  study  came  out, 
you  found  it  on  page  34  of  The  New  York 
Times.  You  didn't  find  It  on  CNN,  CBS,  ABC 
at  all! 
Kroft.  You're  very  upset  about  this. 
Mr.  Murray.  I  am  damned  mad  because 
this  political  Issue  Is  a  human  Issue  to  me! 

Kroft.  [voice-overl  About  the  only  person 
who  has  written  about  the  NAPAP  study  is 
this  man,  syndicated  columnist  Warren 
Brooks  [sp?],  who's  made  it  a  crusade. 

Warren  Brooks,  Syndicated  Columnist. 
It's  sort  of  like  trying  to  kill  a  gnat  with  a 
blunderbuss.  I  mean.  It's  Just^we  have  this 
tendency  to  overdo  It  in  this  country.  We 
Just  throw  money  at  problems  and  I  think  we 
all  agree  that  we  don't  have  that  kind  of 
money  to  throw  any  more. 

Kroft.  Ivoice-over]  Brooks  has  read  the  re- 
ports, studied  the  science  and  his  conclu- 
sions have  become  the  gospel  for  a  growing 
number  of  people  convinced  that  America  Is 
suffering  from  environmental  hypochondria 
and  that  this  acid  rain  legislation  is  Just  the 
most  recent  example. 

Mr.  Brooks.  If  it's  a  crisis,  we  should  act. 
We  should— you  know,  damn  the  torpedoes, 
full  speed  ahead.  What  this  study  shows 
clearly  is  it's  not  a  crisis.  We  should  not 
damn  the  torpedoes.  We  should  do  It  sensibly 
so  we  don't  throw  people  out  of  work  unnec- 
essarily. 
Kroft.  Why  has  nobody  listened  to  it? 
Mr.  Brooks.  Well,  the  point  is  that  once 
their  minds  are  made  up— that  is.  "We're 
going  to  do  something  on  acid  rain.  We're 
going  to  do  something"- the  politics  is. 
"We're  going  to  do  something— 

Kroft.  That's  happened.  That's  what's 
going  on  here. 
Mr.  Brooks.  That's  what's  going  on. 
Kroft.  [voice-over]  Brooks  says  the  politi- 
cal agenda  was  set  by  candidate  George  Bush 
when  he  pledged  to  become  the  "environ- 
mental president"  and  to  do  something 
about  acid  rain.  Brooks  claims  that  Con- 
gress, looking  at  public  opinion  polls,  de- 
cided voting  again  clean  air  was  like  voting 
against  motherhood. 

[interviewing]  So  you're  saying  this  has  a 
lot  more  to  do  with  politics  than  it  does  with 
science. 
Mr.  Brooks.  Absolutely.  Absolutely. 


Kroft.  There  are  votes  in  it. 

Mr.  Brooks.  Yeah.  Very  simple. 

Mr.  Hawkins.  We  live  in  a  representative 
democracy  and  if  the  public  believes  that  en- 
vironmental protection  is  Important  and 
they  are  prepared  to  spend  more  of  our 
wealth  in  protecting  the  environment,  then 
it's  responsive  to  do  that. 

Kroft.  And  you  think  the  American  publl«; 
Is  well-informed  on  this  issue. 

Mr.  Hawkins.  I  think  the  American  public 
can  look  out  their  windows  and  see  what 
we're  doing  to  the  environment.  They  can 
read  about  it  in  papers.  They  can  read  about 
it  In  books. 

Mr.  Kroft.  [voice-over]  So  what  are  we 
going  to  get  for  those  billions  spent  to  con- 
trol acid  rain,  not  to  mention  the  lost  Jobs? 
Well,  according  to  Warren  Brooks,  the  only 
certain  benefit  will  be  the  recovery  of  about 
75  small  lakes  out  of  several  thousand  in 
New  York's  Adirondack  MounUlns. 

Mr.  Brooks,  Now,  that's  at  $5  billion  a 
year  for.  whatever.  50  years.  That  comes  out 
to  about  Si  billion  a  lake. 

Mr.  Kroft.  [voice-over]  The  Bush  adminis- 
tration and  environmental  groups  say 
there's  much  more  to  it  than  that,  that  what 
we're  getting  is  cleaner  air,  better  visibility, 
less  damage  to  buildings  and  an  Insurance 
policy  in  case  there  are  any  unknown  effects 
on  human  health  which  simply  haven't  been 
seen  yet. 

Mr.  Hawkins.  We  have  very  crude  scientific 
tools.  Even  though  we  spent  lots  of  money  on 
It.  the  idea  that  a  team  of  scientists  can 
take  a  few  years,  wander  around  the  forests 
and  come  up  with  "the  answer"— well,  the 
Greeks  had  a  word  for  It.  It's  hubris.  It's 
pride.  And  they're  saying  that  because  we 
spent  a  few  years  backpacking  around  these 
forests  with  a  lot  of  Instruments  and  we 
can't  find  anything,  we  should  assume  there 
is  nothing. 

Mr.  Krug.  Actually,  we  do  know  a  lot.  We 
know  that  the  acid  rain  problem  is  so  small 
that  it's  hard  to  see,  so  it's  the  difference  be- 
tween an  optimist  and  a  pessimist,  the  clas- 
sic example  of  whether  the  glass  is  full  or 
empty.  In  this  case,  there's  a  couple  of  drops 
In  the  bottom  of  the  glass  and  people  are 
saying  it's  full  and  the  rest  of  us  are  looking 
down  and  saying,  "It  looks  mostly  empty." 

[From  the  Detroit  News.  Oct.  24,  1989] 
The  Acid  Rain  Boondoggle 

We  Invite  your  attention  to  excerpts  of 
some  congressional  testimony  reprinted  on 
the  opposite  page.  We  stumbled  across  the 
testimony  In  the  course  of  reporting  on 
President  George  Bush's  proposal  to  reduce 
sulfur  dioxide  emissions  fi-om  coal-burning 
power  plants  by  10  million  tons  a  year,  a  45- 
percent  reduction  on  top  of  the  31-p)ercent  re- 
duction already  accomplished  since  1973. 

The  testimony  makes  for  some  entertain- 
ing reading,  conducted  as  it  was  by  the  witty 
Democrat,  Sen.  Daniel  Patrick  Moynihan  of 
New  York,  and  the  acerbic  Republican,  Sen. 
John  Chafee  of  Rhode  Island.  But  it  should 
also  make  disturbing  reading  for  American 
electricity  consumers,  who  would  have  to 
fund  the  Bush  proposal  to  the  tune  of  $4-6 
billion  a  year,  or  as  much  as  $120  billion  over 
the  next  two  decades.  Most  of  the  cost  would 
be  borne  by  electricity  consumers  In  the 
Midwest  and  Southeast,  with  costs  ranging 
between  $96  and  $180  a  year  in  Michigan,  but 
up  to  $900  per  home  in  Ohio. 

The  bottom  line  on  the  expert  testimony: 
This  vast  expenditure  will  achieve  almost 
nothing.  It  mlght^mlght— help  clean  up 
about  75  of  America's  tens  of  thousands  of 
lakes,  but  at  a  cost  of  billions— billions— per 
lake. 


President  Bush  made  this  decision  even 
though  his  economic  advlsera  warned  him 
there  was  no  solid  scientific  or  economic 
cost-benefit  basis  for  such  a  reduction.  The 
urget  of  10  million  tons  of  sulfur  dioxide  was 
plucked  out  of  thin  air  as  a  compromise  be- 
tween an  Industry  proposal  for  a  six  million 
ton  reduction  and  the  environmental  ex- 
tremists' position  of  14  million  tona. 

President  Bush  was  advised  to  wait  for  the 
final  1900  report  of  the  National  Acid  Pre- 
cipitation Assessment  Project  (NAAPAP), 
created  by  Congress  in  1960  to  study  this 
problem.  It  will  be  the  most  authoritative, 
extensive  study  of  acid  rain  ever  conducted. 
Despite  an  Interim  report  last  year  indicat- 
ing that  acid  rain  might  not  be  the  serious 
problem  It  is  cracked  up  to  be.  Mr.  Bush's 
Environmental  Protection  Agency  Adminis- 
trator William  ReiUy  successfully  argued  In 
favor  of  immediate  action. 

On  Oct.  5.  members  of  the  Senate  Sub- 
committee on  Environmental  Protection 
found  out  why  Mr.  Rellly  was  so  eager  to 
rush  ahead.  NAPAP  Director  James 
Mahoney  admitted  that  the  Bush  program 
would  do  very  little,  even  in  SO  years,  to 
change  lake  acidity  in  the  Northeast.  Even  if 
nothing  were  done,  he  testified,  there  "would 
be  no  significant  change  "  In  the  number  of 
acidic  lakes. 

The  senators  also  learned  that  NAPAP 
could  find  no  e\tdence  that  acid  rain  waa 
measurably  hurting  either  crops  or  forests, 
and  that  It  was  only  one  of  a  number  of  fac- 
tore  affecting  lake  acidity.  Or  aa  Sen.  Moy- 
nihan concluded:  "It  suggests  to  me  that  the 
sky  is  not  falling." 

Indeed  It  Isn't  Sen.  Moynihan  waa  particu- 
larly shocked  to  leam  that  In  20  years  only 
25  lakes  would  actually  be  "de-acldlfled"  by 
spending  $80-120  billion,  or  $4-6  billion  a  year 
on  the  Bush  program.  That's  $5  billion  per 

The  fact  is  NAPAP's  study  completely  vin- 
dicates the  Reagan  administration's  refusal 
to  spend  vast  amounta  of  the  conaumera' 
money  on  sulfur  dioxide  reduction  programs 
and  completely  deatroya  the  acientlflc  or 
economic  premise  for  the  Bush  program. 

The  scandal  is  not  only  that  the  adminis- 
tration went  ahead  despite  this,  but  that  so 
far  not  a  single  House  committee  working  on 
that  program  has  invited  NAPAP  or  Dr. 
Mahoney  to  present  their  findings. 

House  Energy  and  Commerce  Committee 
Chairman  John  Dingell.  D-Mlch..  haa  ex- 
pressed concern  about  the  Impact  of  a  big 
acid  rain  cleanup  on  Michigan  and  other 
Midwestern  states.  He  might  want  to  aak  hia 
subcommittee  chairman  on  Energy  and 
Power.  Phil  Sharp,  how  he  could  hold  four 
days  of  hearings  on  acid  rain  In  the  last 
three  weeks  and  never  include  NAPAP,  by 
now  the  country's  foremoat  expert  on  acid 
rain. 

Does  Rep.  Sharp  know  that  Tenneaaeana 
face  up  to  $464  more  per  year  in  electric  bllla 
under  the  Bush  program?  Or  is  his  mind 
made  up  in  advance  of  the  facta? 

The  exchanges  in  the  Senate  subcommittee 
are  so  devastating  that  we  decided  to  inint 
extended  excerpts,  so  the  consumers  can 
Judge  firsthand  whether  the  new  regulations 
are  worth  It.  We  think  you  will  be  as 
shocked  and  outraged  at  this  boondoggle  as 
we  are.  This  country  is  rich,  but  It's  not  rich 
enough  to  throw  away  money  like  that. 

[From  Human  Events.  Nov.  4, 1989] 

Bush's  acid  Rain  Plan:  "Expensively 

Futile" 

(By  Warren  T.  Brookes) 

At  a  hearing  on  October  5.  members  of  the 

Senate    Subcommittee    on    Environmenul 
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Protection  discovered  that  the  Bush  Admin- 


deacldlfled  Immediately  by  boat-liming, 
mat  nt  l(»»f>  than  S400.000  a  vear  total! 


at  a     year  for  5  years.  I  believe  this  will  ac- 
tnaiiv    Btrp«mlinp    Oovpmment    ooer- 
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Protection  discovered  that  the  Bush  Admin- 
istration's acid  rain  program  is  expensively 
futile. 

A  preview  of  the  1990  final  report  by  the 
National  Acid  Precipitation  Assessment 
Project  shows  the  Bush  proposal  to  spend  up 
to  14  billion  to  18  billion  a  year  to  cut  sul- 
phur dioxide  emissions  will  deacldlfy  only  26 
lakes  In  the  Northeast  after  20  years— and 
only  75  lakes  after  50  years. 

This  means  a  20-year  cumulative  cost  of  al- 
most S5  billion  per  deacldined  lake  and  after 
50  years  about  J4  billion  per  lake.  (By  con- 
trast, the  20-year  cost  of  liming  the  average 
lake  is  less  than  SSO.OOO.) 

In  his  report  to  the  Senate.  James 
Mahoney.  NAPAP  director,  admitted  that 
even  this  scandalously  small  projection  of 
benefits  from  the  proposed  Clean  Air  Pro- 
gram was  Iffy  because:  "There  are  signifi- 
cant uncertainties  about  the  role  that  water- 
shed mineral  processes,  organic  acids  and  ni- 
trates (in  the  soils)  may  play  in  the  acidifi- 
cation and  recovery  process." 

This  is  "Bcience-ese"  for  admitting  that, 
despite  protestations.  NAPAP  knows  there  is 
very  little  correlation  between  acid-rain  lev- 
els and  acid  lakes. 

For  example.  Mahoney  acknowledged  that 
the  highest  acid  lake  concentration  in  any 
U.S.  state  is  in  Florida.  Yet  Florida  gets 
hardly  any  acid-rain  deposition,  and.  as 
Mahoney  noted,  its  acid  lakes  were  the  re- 
sult of  natural  causes. 

Also  contrary  to  spurious  "new  [but 
unreleased]  research"  by  the  Environmental 
Protection  Agency,  published  geological  core 
studies  show  that  more  than  80  percent  of 
the  acidic  Northeast  lakes  were  acidic  in 
pre-lndustrial  times. 

Mahoney  had  to  tell  the  Senate  that  "de- 
termining the  precise  percentage  of  acidic 
waters  due  wholly  or  in  part  to  acidic  deposi- 
tion carries  with  it  scientific  and  statistical 
uncertainties."  This  statement  directly 
counteracted  the  propaganda  with  which 
EPA  Director  William  Rellly  had  practically 
Insisted  Mahoney  lead  off  his  statement. 

Mahoney  granted  that  "the  effects  of  con- 
stant. Increased  and  decreased  acid-rain  dep- 
osition are  not  always  statistically  signifi- 
cant." Indeed  they  are  not.  either  here  or 
abroad. 

In  fact,  the  EPA's  own  data  show  that  land 
use  and  soil  composition  are  at  least  three 
times  as  stotistically  significant  "causes"  of 
acidic  lakes  as  acid  rain. 

This  is  why  NAPAP  was  forced  to  project 
that  even  if  we  do  nothing,  the  number  of 
acidic  lakes  in  the  Northeast  will  actually 
decline  by  one  in  the  next  20  years,  to  a  toul 
of  161  and  will  only  rise  to  186  by  the  end  of 
the  next  50  years.  Mahoney  admitted,  "What 
that  really  means,  statistically,  is  no  change 
at  all." 

Worse,  even  If  we  do  as  the  Bush  proposal 
suggests  and  cut  SO]  emissions  by  10  million 
tons  a  year,  raising  electric  bills  in  the  Mid- 
west by  as  much  as  S900  a  year  in  Ohio,  S630 
in  Indiana  and  Pennsylvania.  $520  in  Mis- 
souri, and  more  than  $400  a  year  in  Ten- 
nessee, West  Virginia  and  Dllnois,  little  will 
change. 

When  Democratic  Sen.  Daniel  Patrick 
Moynlhan  of  New  York,  a  co-sponsor  of  the 
Bush  Clean  Air  Program,  heard  this,  he 
began  to  raise  some  carefully  soft  spoken 
hell:  "No  matter  what  legislation  we  pass, 
about  10  per  cent  of  the  lakes  are  going  to  be 
acidic  beyond  the  lifetime  of  anybody  in  this 
room?  We  have  to  ask  ourselves,  is  that  the 
best  way  to  spend  $4  billion  a  year?" 

It  is  especially  questionable  when  all  of  the 
lakes  In  North  America  could  definitely  be 


deacldined  immediately  by  boat-liming,  at  a 
cost  of  less  than  $400,000  a  year  total! 

But  what  about  the  other  effects  of  acid 
rain  on  forests  and  crops?  NAPAP  Director 
Mahoney  admitted:  "Research  has  esUb- 
lished  that  there  is  no  measurable  and  con- 
sistent adverse  crop-yield  response  from  the 
direct  effects  of  acidic  rain  at  ambient  levels 
in  North  America." 

On  the  contrary,  "an  evaluaion  of  the  nu- 
tritional enrichment  of  some  agricultural 
soils  through  the  input  of  sulfur  and  nitro- 
gen from  acidic  deposition  indicates  indirect 
benefits  associated  with  decreased  fertilizer 
requirements." 

But  what  about  trees?  NAPAP  said  that 
"other  than  for  red  spruce,  extensive  surveys 
of  forest  condition  have  indicated  no  evi- 
dence of  widespread  forest  decline  in  North 
America  related  to  acidic  deposition." 

Even  on  red  spruce.  NAPAP  said  the  ef- 
fects were  limited  to  about  6  per  cent  of  the 
forests,  all  at  high  elevations  (about  2.600 
feet),  and  added,  "Several  natural  stresses 
are  related  to  these  declines  (droughts, 
freezes,  diseases,  etc):  and  acid  rain  may  in- 
tensify the  effects  of  the  natural  stresses." 
(Emphasis  added. ) 

In  short,  the  NAPAP  analysis  shows  now 
what  it  did  In  1987:  Acid  rain  is  not  a  serious 
environmental  problem  (Moynlhan  con- 
cluded, "the  sky  is  not  falling"),  and  the 
cost  of  SOj  reduction  are  ludicrously  out  of 
line  with  the  benefits. 

It's  a  scandal  waiting  to  be  legislated. 

Mr.  HELMS.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  appre- 
ciate the  remarks  by  my  dlstingruished 
colleagrue  from  North  Carolina.  I  will 
reply  only  briefly  to  them. 

It  has  taken  almost  2Vii  years  to  work 
out  all  the  complexities  of  this  particu- 
lar piece  of  legislation,  starting  with 
my  visit  to  the  President,  in  the  White 
House,  and  in  the  Oval  Office,  and 
working  out  the  different  problems 
brought  up  by  his  staff  there,  and 
working  out  the  problems  different 
Members  had  with  it  here.  I  think  it  is 
a  piece  of  legislation  that  is  long  over- 
due. 

As  far  as  more  bureaucrats,  as  my 
distinguished  colleague.  Senator 
Helms,  indicated,  I  am  very  hopeful 
that  perhaps  this  can  even  reduce  some 
of  the  bureaucratic  problems  we've 
had.  I  know  that  may  be  a  futile  effort 
in  Washington,  DC. 

But  we  do  have  within  this  legisla- 
tion a  Commission  on  Improving  Envi- 
ronmental Protection,  which  has  the 
job  of  looking  at  all  the  different 
places  where  environmental  law  is  in- 
voked, and  at  all  the  different  agencies 
and  departments  of  Government,  and 
trying  to  see  if  there  is  a  lot  of  overlap, 
and  streamlining  them  and  putting 
them  together  to  make  them  more  effi- 
cient. 

As  far  as  the  additional  cost  issue,  it 
is  estimated  it  will  be  about  $6  million 
a  year  for  5  years  to  have  this  commis- 
sion and  to  set  up  the  Bureau  of  Envi- 
ronmental Statistics.  Both  of  those 
things  would  certainly  in  the  outyears 
save  far  more  than  that  $6  million  a 


year  for  5  years.  I  believe  this  will  ac- 
tually streamline  Government  oper- 
ations and  not  make  them  more  com- 
plex. 

Mr.  President,  I  think  elevation  of 
EPA  to  Cabinet-level  status  is  long 
overdue,  both  at  home  and  also  in  the 
international  arena.  We  arc  one  of  the 
only  major  industrialized  nations  that 
does  not  have  someone  of  Cabinet  or 
ministerial  rank  to  represent  us  at 
these  meetings,  and  yet  we  are  the  big- 
gest player  in  environmental  matters 
at  these  world  meetings.  Just  from 
that  standpoint  alone,  it  seems  to  me 
in  keeping  with  our  national  leadership 
that  we  would  be  well  advised  to  ele- 
vate EPA  to  Cabinet  status. 

As  far  as  the  vote  goes — a  comment 
was  made  about  that — I  would  be  happy 
to  have  it  either  way,  because  I  think 
there  is  broad  support  for  this.  I  look 
forward  to  getting  the  Department  es- 
tablished so  we  can  streamline  some  of 
these  things  and  make  environmental 
law  even  more  effective  than  It  has 
been  in  the  past. 

Mr.  President,  let  me  take  this  op- 
portunity to  put  the  present  bill  before 
us  in  proper  perspective.  Because  this 
is  not  a  bill  just  about  our  environ- 
ment today,  about  the  cleanliness  of 
the  air  we  breathe  and  the  water  we 
drink,  although  it  will  ultimately  af- 
fect that.  It  is  also,  and  perhaps  more 
importantly,  a  statement  about  the 
importance  we  attach  to  our  steward- 
ship of  the  fragile  ecosystems  of  this 
country  and  this  Earth.  It  requires 
that  our  Government  be  organized  in 
such  a  way  that  protection  of  the  envi- 
ronment does  not  take  a  back  seat  to 
our  military  posture  or  our  inter- 
national standing  as  a  trading  nation 
in  determining  and  improving  the  well 
being  of  Americans.  National  security 
consists  of  more  than  bombers  and  mis- 
siles and  secret  intelligence  informa- 
tion. No  American  can  or  should  feel 
secure  if  his  air  and  water  are  being 
poisoned.  We  owe  an  obligation  to  fu- 
ture generations  to  leave  them  as  clean 
and  safe  a  world  as  possible.  And  to  dis- 
charge that  obligation,  attention  will 
have  to  be  continually  paid  to  environ- 
mental protection  at  the  highest  levels 
of  Government. 

Let  me  just  briefly  outline  what  this 
bill  will  do  and  why  I  think  it  is  such 
an  important  step. 

First,  the  elevation  of  EPA  to  Cabi- 
net-level status  will  have  sigrnificant. 
constructive  implications  for  our  envi- 
ronmental policies  at  home  and  abroad. 
By  moving  EPA  up  to  the  Cabinet  level 
we  will  greatly  enhance  its  stature  and 
visibility,  positively  affecting  its  abil- 
ity to  execute  national  environmental 
policy,  trom  cleaning  up  the  toxic  mess 
at  Superfund  sites  and  protecting  our 
Nation's  delicate  and  varied 
ecosystems,  to  finding  new  ways  to  de- 
fuse the  radiological  time  bomb  at 
DOE  facilities  and  making  sure  the  air 
we  breathe  and  wat3r  we  drink  are  pure 
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and  safe.  We  also  will  be  strengthening 
its  hand  abroad,  where  every  other 
major  industrialized  nation  faces  our 
negotiators  and  officials  with  ministe- 
rial-level representatives.  As  pollution, 
global  warming,  ozone  depletion  and 
global  deforestation  grow  more  severe, 
we  will  be  sending  a  signal  about  the 
seriousness  with  which  we  approach 
our  basic  obligation  to  lead  the  world 
in  tackling  these  daunting  problems. 

Second,  our  Bureau  of  Environmental 
Statistics  will  greatly  contribute  to 
the  collection,  compilation,  and  analy- 
sis of  environmental  statistics  and 
data.  One  of  the  most  important  steps 
in  solving  any  problem  is  knowing  as 
precisely  as  possible,  the  nature  of  the 
problem.  A  centralized  Bureau,  whose 
function  is  to  receive  and  compile  data 
from  many  sources  and  publish  envi- 
ronmental analyses  and  trends  regu- 
larly, will  be  an  invaluable  adjunct  to 
present  modes  of  environmental  data 
collection,  analysis,  and  publication. 

Third,  our  Commission  on  Improving 
Environmental  Protection  will  take  a 
much-needed  look  at  environmental 
statutes  and  regulations  to  ensure  that 
we  are  avoiding,  wherever  possible, 
overlap  and  duplication.  It  will  look  at 
issues  of  enforcement  and  other  man- 
agement problems  in  carrying  out  our 
environmental  laws.  Its  recommenda- 
tions will  serve  as  an  extremely  helpful 
guide  to  the  Congress  and  Executive. 

Finally,  our  title  on  international 
environmental  Issues  demonstrates  our 
resolve  in  the  increasingly  important 
arena  of  global  environmental  change. 
If  the  executive  branch  carries  out  the 
will  of  Congress  expressed  in  this  bill 
and  calls  for  a  conference  in  the  United 
States  on  energy  efficiency  and  renew- 
ables  and  a  new  office  on  greenhouse 
gas  emissions  under  the  United  Na- 
tions, we  will  be  showing  the  world  ef- 
fective examples  of  our  leadership  and 
concern. 

Mr.  President,  today  the  United 
States  and  the  world  stand  at  a  new 
and  exciting,  but  perilous  threshold— 
the  threats  to  our  environment  are 
grrowlng  worse  in  many  quarters,  but 
we  are  also  beginning  to  make  progress 
cleaning  up  our  planet.  The  coming 
decades  will  test  our  mettle,  not  just  in 
making  the  world  in  which  we  live  a 
cleaner,  safer  place,  but  also  in  living 
up  to  our  obligations  as  stewards  of  the 
environment  for  future  generations.  It 
is  my  earnest  hope  that  a  Department 
of  the  Environment  will  be  a  lasting 
contribution  to  this  effort.  I  urge  every 
Senator  to  support  final  passage  of  S. 
533. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Two 
minutes  and  twenty-five  seconds. 

Mr.  GLENN.  I  yield  to  the  Senator 
from  Delaware. 

Mr.  ROTH.  I  thank  the  distinguished 
chairman.  I  am  happy  to  join  him  in 
asking  that  this  legislation  be  over- 


whelmingly enacted  into  law.  It  is  long 
overdue.  I  think  it  is  critically  impor- 
tant. We  are  one  of  the  very,  very  few, 
If  not  the  only,  major  industrial  nation 
that  does  not  give  full  Cabinet  status 
to  the  environmental  agency.  I  think 
this  is  particularly  important  because, 
if  we  are  going  to  make  any  progress  in 
the  area  of  cleaning  up  the  environ- 
ment, it  must  be  done  by  all  countries, 
and  it  is  important  that,  in  our  nego- 
tiations with  these  other  countries, 
that  our  representative  and  our  chief 
negotiator,  insofar  as  environmental 
matters  are  concerned,  have  Cabinet 
status  so  they  speak  with  a  loud,  clear 
voice. 

But  there  is  a  second  reason,  Mr. 
President,  that  I  think  it  is  critically 
important,  and  that  is  from  the  com- 
petitive point  of  view.  I  think  it  is  im- 
portant that  all  industry,  wherever  it 
is  located,  be  bound  by  the  same  strict 
rules  of  environment  so  that  no  one 
can  compete  because  they  are  produc- 
ing a  product  under  dirty  circum- 
stances. 

This  is  good  legislation.  We  have 
worked  with  the  administration,  I  have 
worked  with  the  chairman,  and  I  think 
it  deserves  to  be  enacted  into  law. 

I  thank  the  chairman  for  yielding  me 
the  time. 

Mr.  PELL.  Mr.  President,  I  want  to 
congratulate  the  Senator  from  Ohio  for 
his  tireless  effort  to  see  that  the  Envi- 
ronmental Protection  Agency  is  made 
a  Cabinet-level  department.  It  is  in  no 
small  measure  due  to  the  hard  work  of 
the  chairman  of  the  Governmental  Af- 
fairs Committee  that  the  Senate  is 
about  to  take  this  historic  vote.  I  be- 
lieve the  action  that  the  Senate  is 
about  to  take  will  help  ensure  that  en- 
vironmental Issues  receive  the  consid- 
eration they  deserve  in  the  formulation 
of  our  Nation's  policies.  I  intend  to 
support  this  bill  and  I  urge  my  col- 
leagues to  do  likewise. 

I  would  like  to  take  this  opportunity, 
however,  to  discuss  two  points  regard- 
ing section  103(f)  of  the  bill,  relating  to 
the  international  responsibilities  of 
the  Secretary.  First,  the  bill  encour- 
ages the  Secretary  "to  assist  the  Sec- 
retary of  State  to  carry  out  his  pri- 
mary responsibilities  for  coordinating, 
negotiating,  implementing  and  partici- 
pating in  international  agreements,  in- 
cluding participation  in  international 
organizations  relevant  to  environ- 
mental protection." 

As  I  understand  this  section  and  the 
intent  of  the  Senator  from  Ohio,  this 
provision  is  not  intended  to  diminish 
the  role  of  the  Secretary  of  State  in 
these  responsibilities,  but  to  encourage 
input  from  the  Department  of  the  En- 
vironment as  the  Secretary  of  State 
considers  these  matters. 

Mr.  GLEINN.  The  understanding  of 
the  Senator  from  Rhode  Island  is  cor- 
rect. 

Mr.  PELL.  I  thank  the  Senator.  My 
second    point    relates    to    subsection 


103(fKl)(B)(ii).  This  section  authorizes 
and  encourages  the  Secretary  to  "pro- 
vide technical  and  other  assistance  to 
foreign  countries  and  international 
bodies  to  improve  the  quality  of  the  en- 
vironment." I  think  this  is  an  entirely 
worthwhile  and  laudatory  provlBlon.  I 
would  like  to  clarify,  however,  that  it 
is  the  intent  of  the  legislation  that  this 
assistance  be  provided  In  consultation 
with  the  Department  of  State.  I  believe 
that  intent  is  implicit  in  the  legisla- 
tion and  the  conunlttee's  report,  but  it 
is  not  spelled  out  in  the  legislative  lan- 
guage. 

Mr.  GLENN.  That  is  indeed  the  in- 
tent of  this  section.  The  assistance  au- 
thorized in  section  103(f)(l)(B)(Ii)  would 
be  provided  in  consultation  with  the 
Department  of  State. 

Mr.  PELL.  I  thank  my  colleague  and 
congratulate  him  once  a«rain  for  his 
outstanding  work  on  this  bill. 

Mr.  MO"5fNIHAN.  Mr.  President.  I  rise 
today  to  express  profound  concern  over 
an  aspect  of  S.  533,  the  Department  of 
the  Environment  Act.  I  want  to  assure 
my  colleagues  that  I  rise  not  out  of 
anger,  but  ou*:  of  sorrow.  I  support 
making  the  E.^A  a  Cabinet-level  de- 
partment, but  I  am  at  a  loss  as  to  un- 
derstand what  has  happened  to  the  Bu- 
reau of  Environmental  Statistics  for 
which  we  had  such  high  hopes. 

I  am  not  a  stranger  to  this  topic. 
Three  decades  ago,  I  became  an  Assist- 
ant Secretary  of  Labor  in  the  adminis- 
tration of  President  John  F.  Kennedy. 
Among  my  responsibilities  was  the  Bu- 
reau of  Labor  Statistics,  an  organiza- 
tion that  had  been  collecting  data 
since  1884.  The  dedicated  public  serv- 
ants in  the  Bureau  worked  diligently 
and  meticulously  over  a  half  century 
to  learn  to  measure  unemployment.  In- 
deed, it  took  that  long  just  to  learn 
that  there  was  such  a  thing  as  unem- 
ployment. Their  success  changed  the 
way  we  think  about  the  workings  of  an 
industrial — and  now  postindustrial — so- 
ciety. It  became  possible,  for  the  first 
time,  to  dlagmose  early  symptoms  of 
the  health  of  the  economy,  and  to  mon- 
itor Its  recovery  in  response  to  pallia- 
tive action. 

The  sponsors  of  S.  533  wisely  recog- 
nize a  parallel  need  in  environmental 
matters.  The  bill  requires  the  new  Bu- 
reau of  Environmental  Statistics  to  re- 
port each  year  to  the  President  on  the 
condition  of  the  environment,  on  pol- 
lutants and  their  effects.  The  Director 
of  the  Bureau  is  to  issue  guidelines  to 
Insure  that  the  underlying  data  are  rel- 
evant and  reliable,  to  coordinate  data 
collection  in  the  Department  with  in- 
formation gathering  activities  of  other 
Federal  agencies,  and  to  identify  miss- 
ing information.  So  far.  so  good. 

But  what  will  be  done  if  data  are  un- 
available, unreliable,  or  Irrelevant? 
Can  the  Bureau  require  unreliable  data 
to  be  improved?  Can  it  require  unavail- 
able data  to  be  made  available?  Can  it 
require  anyone  in  the  Department  of 
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The    planet    will    not    take    it   any- 
more— not  without  a  fight — not  with- 


So,  while  I  rise  to  support  this  legis- 
lation, I  also  want  to  state  very  clear- 


The  importance  of  EPA's  leadership 
and  its  contribution  is  beyond  measure 
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the  Environment,  other  departments, 
or  the  States  to  collect  data  needed  to 
produce  meaningful  environmental  sta- 
tistics? The  answer,  Mr.  President,  is 
"no." 

Now.  there  may  be  a  rational  expla- 
nation offered  for  such  a  situation.  A 
Bureau  with  power  to  require  other  of- 
fices, departments.  States,  or  localities 
to  collect  data  has  the  power  to  impose 
costs  on  these  entitles.  Overzealous  re- 
quirements could  prove  onerous,  but  no 
more  onerous  than  the  costs  imposed 
on  the  country  by  environmental  pro- 
grrams  that  are  not  working.  The  data 
are  needed,  nonetheless. 

Surely  then,  the  Bureau  must  be  em- 
powered to  collect  its  own  data.  But, 
Mr.  President,  it  isn't.  It  is  not  author- 
ized to  establish  observation  or  mon- 
itoring programs.  What  we  have  is  a 
Bureau  that  must  take  what  it  can  get. 
Let  me  hypothesize,  for  the  sake  of 
argument,  that  the  limiting  factor  in 
the  generation  of  enviroimiental  statis- 
tics is  inadequate  funds  to  gather  the 
data  together  and  to  analyze  and  inter- 
pret them.  If  true,  is  funding  for  the 
Bureau  adequate  to  accomplish  this 
task? 

Absolutely  not.  S.  533  authorizes  $2.8 
million  for  the  Bureau  in  fiscal  year 
1992.  and  $5.4  million  in  fiscal  year  1993. 
Granted,  we  are  talking  here  about  a 
new  effort,  but  the  proposed  1992  budg- 
et for  the  Bureau  of  Labor  Statistics 
was  $308.9  million.  For  the  National 
Agricultural  Statistical  Service,  it  was 
$86.9  nailllon.  For  the  National  Center 
for  Education  Statistics,  $80.1  million. 
Surely  environmental  statistics  must 
warrant  more  than  a  $2.9-million  ef- 
fort, less  than  three  one-thousandths  of 
a  percent  of  the  $115  billion  that  EPA 
estimates  the  Nation  spends  each  year 
on  environmental  protection. 

But  I  suggest,  Mr.  President,  that  the 
situation  is  even  worse.  The  problem 
transcends  data  management  and  re- 
porting. The  underlying  data  are  woe- 
fully Inadequate,  A  few  examples. 

A  committee  of  the  National  Acad- 
emy of  Sciences  recently  concluded 
that  the  national  program  that  mon- 
itors exposure  of  people  to  toxic  com- 
pounds such  as  DDT  and  PCB's  was  se- 
riously flawed,  and  that  the  data  were 
largely  irrelevant.  Another  National 
Academy  panel  concluded  that  current 
programs  to  monitor  the  condition  of 
offshore  resources  threatened  by  pollu- 
tion could  not  quantify  either  the  cur- 
rent status  or  past  trends  in  the  condi- 
tion of  these  resources.  The  General 
Accounting  Offlce  has  reported  that 
national  programs  to  monitor  the  qual- 
ity of  air  and  water  are  inadequate.  In 
hearings  on  Resource  Conservation  and 
Recovery  Act,  we  have  learned  that  few 
States  collect  accurate  data  on  the 
amount  of  wastes  generated,  trans- 
ported, and  disposed  of. 

Mr.  RelUy.  the  Administrator  of 
EPA.  summed  the  problem  up  suc- 
cinctly in  1989:  "First  the  good  news: 


*  *  •  I  think  this  Agency  does  an  exem- 
plary job  of  protecting  the  Nation's 
public  health  and  the  quality  of  the  en- 
vironment. Now  the  bad  new:  I  can't 
prove  it.  " 

In  fact,  Mr.  Reilly  faced  this  problem 
as  Director  of  the  Conservation  Foun- 
dation in  1988  when  he  produced  its 
state  of  the  environment  report.  Of  the 
147  figures  in  the  report  dealing  with 
environmental  statistics,  only  14  con- 
tain data  on  pollutant  concentrations 
and  their  effects  on  humans  and  the  en- 
vironment. Most  are  concerned  with 
economics,  demographics,  and  the 
number  of  permits  issued.  Mr.  Reilly 
also  recognized  this  shortcoming:  "by 
listing  our  activities,  we  do  not  nec- 
essarily prove  that  we're  doing  a  good 
job." 

Even  more  telling,  is  the  work  of  the 
President's  Council  on  Environmental 
Quality.  Since  1969  it  has  been  charged 
with  preparing  an  annual  report  on  vir- 
tually the  same  information  required 
of  the  Bureau  under  S.  533.  These  an- 
nual environmental  quality  reports, 
while  well-written  and  informative, 
have  suffered  chronically  from  a  lack 
of  relevant  environmental  data.  Recent 
initiatives,  such  as  EPA's  Environ- 
mental Monitoring  and  Assessment 
Program,  and  continuation  of  the  Na- 
tional Acid  Precipitation  Assessment 
Program,  may  help  to  fill  these  gaps, 
but  there  is  no  guarantee  that  such 
programs  will  continue. 

Mr.  President,  in  my  experience,  a 
statistical  agency  that  lacks  the  au- 
thority to  collect  new  data  simply 
must  fail.  Before  the  end  of  this  session 
of  Congress.  I  intend  to  introduce  legis- 
lation to  insure  that  the  Bureau  of  En- 
vironmental Statistics  will  have  the 
data  it  will  need  to  succeed. 

The  American  historian  Henry 
Brooks  Adams  said,  "Practical  politics 
consists  in  ignoring  facts."  Mr.  Presi- 
dent, if  this  is  so.  then  we  need  some- 
thing other  than  practical  politics  to 
deal  with  the  complex  problems  involv- 
ing industrial  man's  relationship  with 
the  natural  environment.  We  are  enter- 
ing an  era  in  which  we  cannot  afford  to 
spend  vast  sums  blindly.  Failure  to 
know  the  facts  will  lead  us  to  waste 
money  on  unhelpful  or  unnecessary 
programs,  or  to  fail  to  act  when  human 
health  and  welfare  are  truly  threat- 
ened. Most  likely,  we  will  continue  to 
do  both,  but  will  fail  to  know  the  dif- 
ference. 

INTERSTATE  WASTE  TRANSPORTATION 

Mr.  MCCONNELL.  Mr.  President.  I 
fully  supported  the  efforts  of  the  Sen- 
ator from  Indiana  to  introduce  an 
amendment  to  the  Department  of  the 
Environment  Act  dealing  with  inter- 
state waste  transportation.  While  I  ajn 
pleased  that  a  compromise  has  been 
struck  to  seek  a  comprehensive  long- 
term  solution  before  next  summer. 
Kentucky  cannot  wait  much  longer. 

Kentucky  is  in  the  middle  of  a  solid 
waste  emergency.  Out-of-State  trash  is 


the  major  obstacle  preventing  Ken- 
tucky from  getting  a  handle  on  this 
crisis. 

The  amendment  of  the  Senator  from 
Indiana,  and  legislation  that  I  have 
proposed,  seek  to  give  communities 
control  over  their  own  solid  waste 
problems  by  lettmg  them  say  no  to 
out-of-state  trash.  While  I  sympathize 
with  the  solid  waste  problems  facing 
New  Jersey  and  New  York,  why  should 
their  solution  be  our  problem? 

Last  year,  68  Senators  supported  al- 
lowing States  to  restrict  interstate 
garbage  transportation.  These  68  votes 
demonstrate  the  political  will  of  the 
Senate  to  take  on  this  issue  and  to 
pass  comprehensive  legislation  expedi- 
tiously. 

It  is  imperative  that  we  pass  long- 
term  legislation  dealing  with  inter- 
state waste  transportation,  and  I  urge 
my  colleagues  to  join  me  in  this  effort. 
Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  S.  533.  the  Depart- 
ment of  Environment  Act  of  1991.  S.  533 
would  make  the  Environmental  Protec- 
tion Agency  a  Cabinet-level  depart- 
ment. This  is  one  of  many  steps  we 
should  take  to  address  the  critical  en- 
vironmental problems  we  face. 

Mr.  President,  one  of  our  greatest 
challenges  over  the  next  few  years  is  in 
restoring  the  integrity  of  our  environ- 
ment. 

Our  environment  is  under  assault.  In 
my  State  of  New  Jersey  alone,  30  mil- 
lion pounds  of  toxic  chemicals  go  into 
our  air  each  year,  62  million  pounds 
into  our  waters  and  sewers,  and  3  mil- 
lion pounds  onto  the  land.  Nationally. 
5.7  billion  pounds  of  toxics  are  released 
into  our  environment  every  year. 

In  the  United  SUtes,  each  of  us  pro- 
duces nearly  4  pounds  of  garbage  every 
day.  180  million  tons  a  year.  That's 
more  than  we  know  what  to  do  with. 

As  Americans,  we  contribute  more, 
per  person,  to  the  depletion  of  the 
ozone  layer  than  any  other  people  on 
Earth. 

Our  climatic  system  has  been  weak- 
ened by  the  cutting  down  of  forests,  by 
burning  fossil  fuels,  and  by  releases  of 
other  greenhouse  gases.  The  climate 
seems  to  be  changing  faster  than  at 
any  other  time  in  human  history,  and 
the  globe  appears  to  be  getting 
warmer. 

And  environmental  degradation  in 
other  countries  has  reached  a  crisis 
point.  The  pollution  in  Bitterfeld,  East 
Germany  is  so  severe  that  its  children 
fall  ill  soon  after  birth  and  its  people 
live  5  to  8  years  less  than  the  average 
East  German.  The  burning  and  clearing 
of  tropical  forests  in  Southeast  Asia, 
Africa,  and  Brazil  is  resulting  in  a  loss 
of  biological  diversity.  Experts  predict 
that  15  percent  of  all  plant  species  will 
be  eliminated  by  the  year  2000.  And 
devastating  floods  in  Bangladesh  have 
been  exacerbated  by  deforestation  in 
the  Himalayas. 


The  planet  will  not  take  it  any- 
more— not  without  a  fight — not  with- 
out protest. 

This  challenge  goes  right  to  the  fu- 
ture health  of  our  planet.  To  our  natu- 
ral resources.  The  building  blocks  of 
our  ecology  and  environment.  The 
b£isic  essentials  of  nature,  that  provide 
our  sustenance.  It  goes  right  to  our 
ability  to  survive  as  a  modern  society. 

Few  challenges  we  face  are  more  im- 
portant than  the  protection  of  our  en- 
vironment. Today,  all  of  us  must  be  en- 
vironmentalists. Today,  the  Govern- 
ment needs  to  give  the  environment 
the  status  it  deserves. 

Making  EPA  a  Cabinet-level  depart- 
ment is  one  step  we  can  take  to  give 
environmental  issues  this  priority. 
That  is  why  Senator  David  Duren- 
BERGER  and  I  introduced  S.  276  on  the 
first  day  of  the  101st  Congress.  S.  533 
would  accomplish  the  same  two  impor- 
tant functions: 

First,  it  would  symbolize  a  new  com- 
mitment to  protect  the  environment. 
It  would  demonstrate  to  the  people  in 
the  United  States  and  to  other  nations 
that  the  United  States  puts  a  high  pri- 
ority on  preserving  the  environment 
and  enhancing  the  public  health  and 
welfare. 

After  all.  as  Jay  Hair  of  the  National 
Wildlife  Federation  recently  wrote. 
"The  Nation's  quality  of  life  is  deter- 
mined more  directly  by  EPA  than  by 
any  other  Cabinet-level  department." 

Second,  and  more  importantly,  it 
will  enhance  the  ability  of  EPA  to  do 
its  job. 

It  will  give  EPA  increased  clout  in: 

Obtaining  necessary  funding: 

Working  with  other  departments 
whose  actions  affect  the  environment: 

Making  national  policy  decisions: 
and 

Dealing  with  other  nations  who  send 
Cabinet-level  ministers  to  meetings  to 
discuss  environmental  issues. 

I  believe  that  we  can  meet  the  envi- 
ronmental challenges  we  face.  A  De- 
partment of  the  Environment  will  help 
provide  this  leadership  and  initiative. 

But  making  EPA  a  Cabinet-level  de- 
partment in  and  of  itself  is  not  enough. 
We  need  more  funding,  tougher  en- 
forcement and  stronger  leadership.  Un- 
fortunately, that  has  been  lacking  in 
this  administration  despite  campaign 
commitments  to  the  contrary.  We  have 
seen  efforts  first  to  weaken  clean  air 
legislation  and  then  undercut  the  act 
through  the  regulatory  process.  We 
have  seen  a  failure  to  address  the  grow- 
ing evidence  of  global  warming.  We 
have  seen  cuts  in  funding  for  clean 
water.  We  have  seen  an  energy  policy 
which  ignores  energy  conservation  and 
promotes  oil  drilling  in  the  Arctic  Na- 
tional Wildlife  Refuge  and  our  offshore 
waters.  We  have  programs  which  leave 
children  exposed  to  unsafe  levels  of 
lead  In  drinking  water.  We  face  a  lack 
of  leadership  in  reducing  the  level  of 
waste  we  generate  and  increase  the  re- 
cycling of  our  waste. 


So.  while  I  rise  to  support  this  legis- 
lation. I  also  want  to  state  very  clear- 
ly—this bill  is  no  substitute  for  the 
broader  commitment  to  the  environ- 
ment that  has  been  absent  in  the  ad- 
ministration. Mr.  President,  I  hope 
passage  of  this  legislation  will  spur  the 
administration  to  dedicate  itself  to  the 
protection  of  the  environment  for  our- 
selves and  future  generations. 

I  commend  Senator  Glenn  for  mov- 
ing S.  533  and  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  express  my  sincere  support  for 
S.  533,  the  Department  of  the  Environ- 
ment Act  of  1991,  a  bill  to  elevate  the 
Environmental  Protection  Agency  to  a 
Cabinet  department. 

I  am  pleased  to  see  this  measure 
come  to  the  floor  for  consideration 
today  because  it  reaffirms,  once  again, 
our  Nation's  deeply  engrained  concern 
and  appreciation  for  our  natural  re- 
sources and  our  environment  and  the 
need  to  protect  those  resources  for  fu- 
ture generations. 

A  practical  concern  for  the  environ- 
ment has  been  demonstrated  most 
clearly  in  recent  times  by  the  very  es- 
tablishment of  the  Environmental  Pro- 
tection Agency  on  the  first  day  of  the 
year  in  1970.  Over  20  years  have  passed, 
and  the  EPA  has  truly  come  of  age. 
Now,  it  is  time  to  take  the  next  step 
toward  confirming  that  progress  within 
the  institutional  framework  of  our 
Government. 

In  20  years  the  EPA's  mission  and  re- 
sponsibilities have  greatly  expanded  in 
both  the  protection  of  our  health  and 
the  preservation  of  the  quality  of  our 
natural  environment.  These  advances 
can  be  seen  both  domestically  and  in- 
creasingly as  a  valued  representative 
in  the  international  arena.  Domesti- 
cally we  have  seen  the  Agency's  efforts 
extend: 

To  new  and  broader  interrelation- 
ships with  other  Federal  agencies  rais- 
ing the  level  of  awareness  of  environ- 
mental concerns  across  the  spectrum  of 
governmental  activities; 

To  the  development  of  many  new 
technologies  for  both  the  detection  and 
control  of  pollution; 

To  the  increase  in  legal  enforcement 
mechanisms  to  make  the  laws  passed 
serve  their  purposes  in  meaningful 
ways; 

To  the  investigation  and  develop- 
ment of  new  approaches  for  the  control 
and  prevention  of  pollution;  and 

To  the  tireless  pursuit  of  ways  to 
protect  and  improve  the  health  and 
quality  of  life  for  the  i\merican  people. 

Internationally,  we  have  seen  the 
Agency  Increasingly  called  upon  to 
provide  its  expertise  and  experience  to 
many  issues  including  global  warming, 
stratospheric  ozone  depletion,  and  acid 
rain.  These  activities  serve  to  confirm 
that  pollution  knows  no  international 
boundaries  and  that  the  environmental 
mission  is  to  protect  the  very  planet  it- 
self. 


The  importance  of  EPAs  leadership 
and  its  contribution  is  beyond  measure 
but  its  status  does  not  reflect  the  mag- 
nitude of  the  responsibilities  and  chal- 
lenges it  faces.  S.  533  will  accomplish 
that  task  by  placing  it  among  its 
bretheren  as  a  full-fledged  department 
in  the  executive  branch  of  the  Govern- 
ment. I  urge  my  colleagues  to  support 
S.  533. 

Mr.  KOHL.  Mr.  President,  as  an  origi- 
nal cosponsor  of  S.  533,  I  am  extremely 
pleased  that  the  Senate  is  finally  pre- 
pared to  move  forward  on  this  impor- 
tant measure,  which  elevates  the  Envi- 
ronmental Protection  Agency  to  Cabi- 
net-level status. 

This  long  overdue  measure  will  help 
ensure  that  environmental  issues  re- 
ceive the  attention  they  deserve  within 
the  Federal  Government.  As  environ- 
mental tiroblems  increasingly  become 
the  greatest  threat  to  the  health  and 
safety  of  the  American  public,  it  is  im- 
perative that  we  place  environmental 
protection  among  our  Nation's  top  pri- 
orities. This  bill  finally  gives  our  sa- 
cred environment  a  seat  at  the  Cabinet 
table. 

Above  all.  I  want  to  congratulate  the 
chairman  of  the  Senate  Governmental 
Affairs  Committee.  Senator  GLENN,  for 
his  diligent  efforts  on  behalf  of  S.  533. 
Senator  Glenn  has  worked  for  over  2 
years  to  achieve  Cabinet-level  status 
for  the  EPA,  and  his  goal  is  about  to 
become  reality. 

One  of  the  landmarks  of  this  legisla- 
tion is  the  establishment  of  a  Bureau 
of  Environmental  Statistics,  to  provide 
necessary  and  unbiased  information  to 
policymakers  about  the  status  of  our 
environment,  and  important  environ- 
mental trends. 

In  that  context,  I  would  like  to 
thank  Senator  Glenn  for  accepting  my 
amendment  to  protect  the  confiden- 
tiality of  those  providing  information 
for  statistical  purposes  to  the  Bureau 
of  Environmental  Statistics. 

As  chairman  of  the  Subcommittee  on 
Government  Information  and  Regula- 
tion, which  oversees  the  Federal  Gov- 
ernment's statistical  activities.  I  have 
been  developing  a  set  of  recommenda- 
tions as  to  how  statistical  agencies 
should  be  structured.  One  key  ingredi- 
ent for  any  statistical  agency  is  con- 
fidentiality. 

U  a  statistical  agency  is  to  fulfill  its 
mandate,  it  must  be  able  to  collect  ac- 
curate and  honest  information  from  in- 
dividuals and  corporations.  In  order  to 
do  so,  an  agency  must  be  able  to  guar- 
antee that  certain  types  of  information 
will  be  kept  confidential. 

Most  information  collected  by  the 
Government  is  collected  on  a  voluntary 
basis.  We  rely  on  the  cooperation  of  the 
citizens  of  this  country  to  provide  in- 
formation which  the  Government  needs 
to  do  its  job.  If  the  Government  can- 
not, in  turn,  protect  the  confidential- 
ity of  that  information,  the  system  of 
voluntary  cooperation  falls  apart. 
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Sec.  306.  Funding;    authorization    of   appro- 
nrlatlons. 


(e)  Regional  Offices.— The  Secretary  is 
authorized  to  establish,  alter,  discontinue,  or 


(N)  administration  and  resources  manage- 
ment,  includinfi"   finfttinlnl    Rnri   hndirer.   man- 
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The  amendment  which  I  offered  to  S. 
533,  with  the  support  of  Senator  Glenn, 
puts  in  place  the  necessary  protections 
of  privacy  without  compromising  the 
public's  right  to  free  and  open  access  to 
Government  information. 

Again,  I  congratulate  Senator  Glenn 
for  all  that  is  accomplished  with  S.  533. 
and  I  urge  all  of  my  colleagues  to  sup- 
port this  important  legislation. 

Mr.  ADAMS.  Mr.  President,  as  one  of 
the  original  cosponsors  of  S.  533,  the 
Department  of  the  Environment  Act  of 
1991,  I  wish  to  reiterate  my  support  for 
this  bill  and  to  conmiend  my  distin- 
guished colleague  from  Ohio.  Senator 
Glenn,  and  others  for  their  outstand- 
ing leadership  on  this  bill. 

Today  more  than  ever  before  in  the 
history  of  this  country  we  need  a 
strong  and  effective  advocate  for  pro- 
tecting and  restoring  our  ecosystems. 
We  need  an  agency  that  commands  re- 
spect and  exercises  leadership  in  deal- 
ing with  international  environmental 
problems.  Enhancing  the  stature  of 
the  Environmental  Protection  Agency 
should  help  us  achieve  this  goal. 

In  my  home  State  of  Washington,  we 
face  serious  challenges  to  preserve 
magnificent  resources  along  our  cosist- 
line  and  in  Puget  Sound,  our  once  vast 
ancient  forests,  the  views  of  our  majes- 
tic national  parks,  ecosystems  of  our 
rangelands.  and  the  very  health  of  our 
mighty  river  systems.  The  quality  of 
the  air  we  breathe,  the  land  we  farm 
and  build  our  homes  upon,  and  the 
water  we  drink  all  depend  upon  sound 
science  and  management. 

This  bill  accomplishes  several  impor- 
tant objectives.  It  will  assure  that  the 
principal  agency  charged  with  protect- 
ing vital  natural  resources  is  afforded 
full  Cabinet-level  status.  Having  the 
full  standing  of  a  department,  the  leg- 
islation will  assure  environmental  in- 
terests have  appropriate  access  to  the 
President.  And  the  bill  will  also  assure 
that  environment  and  natural  resource 
conservation  and  management  inter- 
ests are  represented  at  the  table  in 
Cabinet  meetings  rather  than  being 
consulted  after  decisions  have  been 
reached. 

Today  we  know  we  must  think  and 
act  within  the  context  of  planetary 
biosphere.  We  must  deal  with  difficult 
issues  of  global  warming,  ozone  deple- 
tion in  our  atmosphere,  and  storage 
and  disposal  of  hazardous  wastes  on  a 
global  scale.  I  support  the  provisions  of 
this  bill  that  will  help  us  regain  our 
international  leadership  role  by  en- 
couraging exchange  of  information  on 
energy  and  monitoring  of  atmospheric 
conditions.  We  must  have  better  sys- 
tems to  manage  the  complex  and  volu- 
minous information  on  physical  and  bi- 
ological systems  on  the  planet.  This 
bill  would  mandate  a  system  to  do  just 
that. 

We  must  take  strong  actions  to  ad- 
dress major  global  environmental  chal- 
lenges of  today,  and  much  more  impor- 


tantly, provide  a  sound  biospheric  leg- 
acy for  our  children  and  their  children. 
This  bill  is  one  step  in  a  series  of  ac- 
tions needed  for  us  to  meet  the  chal- 
lenges. I  urge  my  colleagues  to  support 
passage  of  this  bill. 

Mr.  KERRY.  Mr.  President,  I  rise 
today  in  support  of  final  passage  of  S. 
533.  The  Department  of  the  Environ- 
ment Act  of  1991.  The  fragile  environ- 
ment of  our  Nation,  and  that  of  the 
world,  merits  the  highest  level  of  at- 
tention that  we  can  provide.  When 
compared  to  the  importance  of  other 
issues  addressed  by  Cabinet  level  de- 
partments the  environment  is  equally 
if  not  more  important. 

The  protection  of  our  environment  is 
vital  to  the  well-being  of  all  Ameri- 
cans. Few  if  any  aspects  of  our  exist- 
ence have  a  greater  direct  impact  on 
the  quality  of  our  lives  than  does  the 
environment  in  which  we  live.  Smog, 
polluted  beaches,  and  hazardous  waste 
are  all  disruptions  to  day-to-day  life, 
as  well  as  serious  threats  to  the  health 
of  all  Americans.  Together,  we  must 
work  toward  the  resolution  of  our  Na- 
tion's environmental  woes.  I  believe 
that  elevating  the  Environmental  Pro- 
tection Agency  to  Cabinet-level  status 
will  aid  these  efforts. 

The  EPA  is  the  Federal  agency  re- 
sponsible for  initiating  and  enforcing 
laws  desigrned  to  protect  our  environ- 
ment. In  addition,  the  EPA  plays  a 
critical  role  in  monitoring  the  Federal 
Government's  compliance  with  envi- 
ronmental laws.  It  seems  clear  that  an 
agency  with  these  responsibilities  must 
be  accorded  the  status  and  respect  it 
needs  to  perform  its  duties  to  the  full- 
est. If  environmental  protection  is  to 
become  one  of  our  Nation's  highest  pri- 
orities, as  I  believe  it  must,  then  the 
Environmental  Protection  Agency 
must  be  given  additionally  respect  and 
authority. 

This  bill  will  also  establish  a  Bureau 
of  Environmental  Statistics  to  analyze 
and  publish  a  comprehensive  collection 
of  environmental  data  from  around  the 
country.  This  will  allow  us.  as  a  na- 
tion, to  monitor  the  environmental 
quality  of  our  surroundings.  This  capa- 
bility is  fundamental  to  any  concerted 
effort  to  protect  the  environment. 

Mr.  President,  the  new  Department 
of  Environmental  Protection  will  have 
a  much-needed  permanent  role  in  presi- 
dential policymaking  decisions.  As  a 
department,  the  EPA  will  increase  the 
profile  of  environmentally  conscious 
efforts  within  the  Government,  and 
will  have  a  strengthened  image  in  the 
eyes  of  other  governmental  agencies.  I 
believe  promotion  of  the  EPA  to  Cabi- 
net-level status  will  greatly  enhance 
its  ability  to  perform  the  critical  du- 
ties for  which  it  was  designed  and 
founded.  For  these  reasons,  I  strongly 
support  the  Department  of  the  Envi- 
ronment Act  of  1991. 

Mr.  GLENN.  Mr.  President,  how 
much  time  do  I  have  remaining? 


The  PRESIDING  OFFICER.  Forty- 
two  seconds. 

Mr.  GLENN.  I  thank  my  distin- 
guished colleague  from  Delaware  for 
all  his  effort  on  behalf  of  this  legisla- 
tion and  for  his  work  in  committee  and 
also  here  on  the  floor.  It  has  been  a 
long,  long  time,  as  I  said,  some  2Vb 
years,  since  we  started  this  effort.  I  am 
not  complaining  about  that.  I  think 
something  as  important  as  a  Cabinet 
elevation  should  be  considered  very, 
very  carefully. 

Mr.  President.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  HELMS.  Mr.  President.  I  want  to 
be  certain  that  I  am  identifled  as  being 
in  opposition  to  this  measure  at  this 
point.  I  so  state  that  for  the  Record. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time  on  yes- 
terday, the  question  is.  Shall  the  bill 
pass? 

So  the  bill  (S.  533).  as  amended,  was 
passed,  as  follows: 

S.  533 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  SHORT  TTTLE  AND  TABLE  OF  CON- 
TETflTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Department  of  the  Environment  Act  of 
1991". 

(b)  Table  of  Contents.— The  table  of  con- 
tents Is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I— ELEVATION  OF  THE  ENVIRON- 
MENTAL PROTECTION  AGENCY  TO  CAB- 
INET LEVEL 

Sec.  101.  Short  title. 

Sec.  102.  Findings. 

Sec.  103.  Establishment   of  the   Department 
of  the  Environment. 

Sec.  104.  Assistant  Secretaries. 

Sec.  105.  Deputy  Assistant  Secretaries. 

Sec.  106.  Office  of  the  General  Counsel. 

Sec.  107.  Office  of  the  Inspector  General. 

Sec.  106.  Bureau    of   Environmental    Statis- 
tics. 

Sec.  109.  Grant  and   contract  authority   for 
certain  activities. 

Sec.  110.  Study  of  data  needs. 

Sec.  HI.  Miscellaneous  employment  restric- 
tions. 

Sec.  112.  Administrative  provisions. 

Sec.  113.  Inherently  governmental  functions. 

Sec.  114.  References. 

Sec.  115.  Savings  provisions. 

Sec.  116.  Conforming  amendments. 

Sec.  117.  Additional       conforming      amend- 
ments. 

TITLE  n— ENVIRONMENTAL  ROLE  OF 
THE  UNITED  STATES  IN  INTER- 
NATIONAL ORGANIZATIONS  TO  WHICH 
IT  BELONGS 

Sec.  201.  International  energy  conference. 

Sec.  202.  International  greenhouse  gas  mon- 
itoring program. 

TITLE     m— ESTABLISHMENT     OF     THE 

COMMISSION  ON  IMPROVING 

ENVIRONMENTAL  PROTECTION 

Sec.  301.  Establishment;  membership. 
Sec.  302.  Commission  responsibilities. 
Sec.  303.  Report  to  the  President  and  Con- 
gress. 
Sec.  304.  Commission  staff. 
Sec.  305.  Advisory  groups. 


Sec.  306.  Funding;    authorization    of   appro- 
priations. 
TITLE  IV— PRIVATE  PROPERTY  RIGHTS 
Sec.  401.  Private  Property  Rights  Act. 
TITLE  V— EFFECTIVE  DATE 
Sec.  501.  Effective  date. 

TITLE   1— ELEVATION   OF   THE   ENVIRON- 
MENTAL PROTECTION  AGENCY  TO  CABI- 
NET LEVEL 
SEC.  101.  SHORT  TFTLE. 

This  title  may  be  cited  as  the  "Department 
of  the  Environment  Act". 
SEC.  IDS.  FINDINGS. 

The  Congress  finds  that— 

(1)  recent  concern  with  Federal  environ- 
mental policy  has  highlighted  the  necessity 
of  assigning  to  protection  of  the  domestic 
and  International  environment  a  priority 
which  Is  at  least  equal  to  that  assigned  to 
other  functions  of  the  Federal  Government; 

(2)  protection  of  the  environment  increas- 
ingly Involves  negotiations  with  foreign 
states.  Including  the  most  highly  industri- 
alized states  all  of  whose  top  environmental 
officials  have  ministerial  status: 

(3)  the  size  of  the  budget  and  the  number  of 
Federal  civil  servants  devoted  to  tasks  asso- 
ciated with  environmental  protection  at  the 
Environmental  Protection  Agency  Is  com- 
mensurate with  departmental  status;  and 

(4)  a  cabinet-level  Department  of  the  Envi- 
ronment should  be  established. 

SEC.  103.  ESTABLISHMENT  OF  THE  DEPARTMENT 
OF  THE  ENVIRONMENT. 

(a)  Redesionation.- The  Environmental 
Protection  Agency  is  hereby  redesignated  as 
the  Department  of  the  Environment  (here- 
after referred  to  as  the  "Department")  and 
shall  be  an  executive  department  in  the  ex- 
ecutive branch  of  the  Government.  The  offi- 
cial acronym  of  the  Department  shall  be  the 
"U.S.D.E.". 

(b)  Secretary  of  the  Environment.— (1) 
There  shall  be  at  the  head  of  the  Department 
a  Secretary  of  the  Environment  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  De- 
partment shall  be  administered  under  the  su- 
pervision and  direction  of  the  Secretary. 

(2)  The  Secretary  may  not  assign  duties  for 
or  delegate  authority  for  the  supervision  of 
the  Assistant  Secretaries,  the  General  Coun- 
sel, the  Director  of  Environmental  Statis- 
tics, or  the  Inspector  General  of  the  Depart- 
ment to  any  officer  of  the  Department  other 
than  the  Deputy  Secretary. 

(3)  Elxcept  as  described  under  paragraph  (2) 
of  this  section  and  section  I04(bK2),  and  not- 
withstanding any  other  provision  of  law,  the 
Secretary  may  delegate  any  functions  In- 
cluding the  making  of  regrulations  to  such  of- 
ficers and  employees  of  the  Department  as 
the  Secretary  may  designate,  and  may  au- 
thorize such  successive  redelegatlons  of  such 
functions  within  the  Department  as  deter- 
mined to  be  necessary  or  appropriate. 

(c)  DEPUTY  Secretary— There  shall  be  In 
the  Department  a  Deputy  Secretary  of  the 
Environment,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Deputy  Secretary 
shall  perform  such  responsibilities  as  the 
Secretary  shall  prescribe  and  shall  act  as  the 
Secretary  during  the  absence  or  disability  of 
the  Secretary  or  in  the  event  of  a  vacancy  in 
the  Office  of  Secretary. 

(d)  Office  of  the  Secretary.— The  Office 
of  the  Secretary  shall  consist  of  a  Secretary 
and  a  Deputy  Secretary  and  may  include  an 
Elxecutlve  Secretary  and  such  other  execu- 
tive officers  as  the  Secretary  may  determine 
necessary. 


(e)  Regional  Offices.- The  Secretary  is 
authorized  to  establish,  alter,  discontinue,  or 
maintain  such  regional  or  other  field  offices 
as  he  may  determine  necessary  to  carry  out 
the  functions  vested  in  him  or  other  officials 
of  the  Department. 

(f)  International  RESPONSiBiLrriES  of  the 
Secretary. — (l)  In  addition  to  exercising 
other  international  responsibilities  under  ex- 
isting provisions  of  law.  the  Secretary  Is — 

(A)  encouraged  to  assist  the  Secretary  of 
State  to  carry  out  his  primary  responsibil- 
ities for  coordinating,  negotiating,  imple- 
menting and  partlciptating  in  International 
agreements,  including  participation  In  Inter- 
national organizations,  relevant  to  environ- 
mental protection;  and 

(B)  authorized  and  encouraged  to — 

(1)  conduct  research  on  and  apply  existing 
research  capabilities  to  the  nature  and  im- 
pacts of  international  environmental  prob- 
lems and  develop  responses  to  such  problems; 
and 

(ii)  provide  technical  and  other  assistance 
to  foreign  countries  and  international  bodies 
to  improve  the  quality  of  the  environment. 

(2)  The  Secretary  of  State  shall  consult 
with  the  Secretary  of  the  Environment  and 
such  other  persons  as  he  determines  appro- 
priate on  such  negotiations,  implementa- 
tions, and  participations  described  under 
paragraph  (1)(A). 

(g)  AUTHORrrY  of  the  Secretary  Wfthin 
the  Department.— Nothing  in  the  provisions 
of  this  Act^ 

(1)  authorizes  the  Secretary  of  the  Envi- 
ronment to  require  any  action  by  any  officer 
of  any  executive  department  or  agency  other 
than  officers  of  the  Department  of  the  Envi- 
ronment, except  that  this  paragraph  shall 
not  affect  any  authority  provided  for  by  any 
other  provision  of  law  authorizing  the  Sec- 
retary of  the  Environment  to  require  any 
such  actions; 

(2)  modifies  any  Federal  law  that  Is  admin- 
istered by  any  executive  department  or  agen- 
cy: or 

(3)  transfers  to  the  Department  of  the  En- 
vironment any  authority  exercised  by  any 
other  Federal  executive  department  or  agen- 
cy prior  to  the  date  of  the  enactment  of  this 
Act.  except  the  authority  exercised  by  the 
Environmental  Protection  Agency. 

(h)  appucation  to  the  Department  of 
the  Environment.— The  provisions  of  this 
Act  apply  only  to  activities  of  the  Depart- 
ment of  the  Environment,  except  where  ex- 
pressly provided  otherwise. 

SEC.  104.  ASSISTANT  SECRETARIES. 

(a)  Establishment  of  PosmoNS.- There 
shall  be  In  the  Department  such  number  of 
Assistant  Secretaries,  not  to  exceed  10,  as 
the  Secretary  shall  determine,  each  of  whom 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(b)  Responsibiltties  of  Assistant  Sec- 
retaries.—(l)  The  Secretary  shall  assign  to 
Assistant  Secretaries  such  responsibilities  as 
the  Secretary  considers  appropriate,  includ- 
ing, but  not  limited  to— 

(A)  enforcement  and  compliance  monitor- 
ing; 

(B)  research  and  development; 

(C)  air  and  radiation; 

(D)  water; 

(E)  pesticides  and  toxic  substances; 

(F)  solid  waste; 

(G)  hazardous  waste; 

(H)  hazardous  waste  cleanup; 
(I)  emergency  response; 
(J)  international  affairs; 
(K)  policy,  planning,  and  evaluation; 
(L)  pollution  prevention; 
(M)  congressional,  intergovernmental,  and 
public  affairs;  and 


(N)  administration  and  resources  manage- 
ment, including  financial  and  budget  man- 
agement, information  resources  manage- 
ment, procurement  and  assistance  manage- 
ment, and  personnel  and  labor  relations. 

(2)  The  Secretary  may  assign  and  modify 
any  responsibilities  at  his  discretion  under 
paragraph  .1),  except  that  the  Secretary  may 
not  modify  the  responsibilities  of  any  Assist- 
ant Secretary  without  substantial  prior 
written  notification  of  such  modification  to 
the  appropriate  committees  of  the  Senate 
and  the  House  of  Representatives. 

(c)  Designation  of  Responsibiuties  Prior 
to  Confirmation.— Whenever  the  President 
submits  the  name  of  an  individual  to  the 
Senate  for  confirmation  as  Assistant  Sec- 
retary under  this  section,  the  President  shall 
state  the  particular  responsibilities  of  the 
Department  such  individual  shall  exercise 
upon  taking  office. 

(d)  Continuing  Performance  of  Func- 
tions.—On  the  effective  date  of  this  Act,  the 
Administrator  and  Deputy  Administrator  of 
the  Environmental  Protection  Agency  shall 
be  redesignated  as  the  Secretary  and  Deputy 
Secretary  of  the  Department  of  the  Environ- 
ment. Assistant  Administrators  of  the  Agen- 
cy shall  be  redesignated  as  Assistant  Sec- 
retaries of  the  Department,  and  the  General 
Counsel  and  the  Inspector  General  of  the 
Agency  shall  be  redesignated  as  the  General 
Counsel  and  the  Inspector  General  of  the  De- 
partment, without  renomlnatlon  or  recon- 
firmation. 

(e)  Chief  Information  Resources  Offi- 
cer.— (1)  The  Secretary  shall  designate  the 
Assistant  Secretary  whose  responsibilities 
Include  Information  resource  management 
functions  as  required  by  section  3506  of  title 
44,  United  States  Code,  as  the  Chief  Informa- 
tion Resources  Officer  of  the  Department. 

(2)  The  Chief  Information  Resources  Offi- 
cer shall— 

(A)  advise  the  Secretary  on  information  re- 
source management  activities  of  the  Depart- 
ment as  required  by  section  3506  of  title  44, 
United  States  Code; 

(B)  develop  and  maintain  an  information 
resources  management  system  for  the  De- 
partment which  provides  for— 

(i)  the  conduct  of  and  accountability  for 
any  acquisitions  made  pursuant  to  a  delega- 
tion of  authority  under  section  111  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  758): 

(11)  the  implementation  of  all  applicable 
government- wide  and  Department  informa- 
tion policies,  principles,  standards,  and 
guidelines  with  respect  to  information  col- 
lection, paperwork  reduction,  privacy  and  se- 
curity of  records,  sharing  and  dissemination 
of  Information,  acquisition  and  use  of  infor- 
mation technology,  and  other  information 
resource  management  functions; 

(ill)  the  periodic  evaluation  of  and.  as 
needed,  the  planning  and  implementation  of 
improvements  in  the  accuracy,  complete- 
ness, and  reliability  of  data  and  records  con- 
tained with  Department  information  sys- 
tems; and 

(iv)  the  development  and  annual  revision 
of  a  5-year  plan  for  meeting  the  Depart- 
ment's information  technology  needs;  and 

(C)  report  to  the  Secretary  as  required 
under  section  3506  of  title  44.  United  States 
Code. 

SEC.  IOC  DEPITTY  ASSISTANT  SECRETARIES. 

(a)  EsTABUSHMENT  OF  PosmoNS.- There 
shall  be  in  the  Department  such  number  of 
Deputy  Assistant  Secretaries  as  the  Sec- 
retary may  determine. 

(b)  APPOINTMENTS.— Each  Deputy  Assistant 
Secretary— 
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(1)  shall  be  appointed  by  the  Secretary;  and 

(2)  shall  perform  such  functions  as  the  Sec- 
retary shall  prescribe. 

(c)  Functions.— Functions  assigned  to  an 
Assistant  Secretary  under  section  104(b)  may 
be  performed  by  one  or  more  Deputy  Assist- 
ant Secretaries  appointed  to  assist  such  As- 
sistant Secretary. 

SEC.  IOC.  OFFICE  OF  THE  GENERAL  COUNSEL. 

There  shall  be  in  the  Department,  the  Of- 
fice of  the  General  Counsel.  There  shall  be  at 
the  head  of  such  office  a  General  Counsel 
who  shall  be  appointed  by  the  President,  by 
and  with  advice  and  consent  of  the  Senate. 
The  General  Counsel  shall  be  the  chief  legal 
officer  of  the  Department  and  shall  provide 
legal  assistance  to  the  Secretary  concerning 
the  programs  and  policies  of  the  Depart- 
ment. 

SEC.  107.  OFFICE  OF  THE  INSPECTOR  GENERAL 

The  Offlce  of  Inspector  General  of  the  En- 
vironmental Protection  Agency,  established 
in  accordance  with  the  Inspector  General 
Act  of  1978.  is  hereby  redesignated  as  the  Of- 
fice of  Inspector  General  of  the  Department 
of  the  Environment. 

SEC.  10«.  BUREAU  OF  ENVIRONMENTAL  STATIS- 

Tica 

(a)  E8TABU8HMENT.— <1)  There  is  estab- 
lished within  the  Department  a  Bureau  of 
Environmental  Statistics  (hereafter  referred 
to  as  the  "Bureau").  The  Bureau  shall  be  re- 
sponsible for— 

(A)  compiling,  analyzing,  and  publishing  a 
comprehensive  set  of  environmental  quality 
statistics  which  should  provide  timely  sum- 
mary in  the  form  of  Industrywide  aggre- 
gates, multlyear  averages,  or  totals  or  some 
similsur  form  and  Include  information  on — 

(1)  the  nature,  source,  and  amount  of  pol- 
lutants in  the  environment;  and 

(11)  the  effects  on  the  public  and  the  envi- 
ronment of  those  pollutants; 

(B)  promulgating  guidelines  for  the  collec- 
tion of  Information  by  the  Department  re- 
quired for  the  statistics  under  this  paragraph 
to  assure  that  the  information  is  accurate, 
reliable,  relevant,  and  in  a  form  that  permits 
systematic  analysis: 

(C)  coordinating  the  collection  of  Informa- 
tion by  the  Department  for  developing  such 
statistics  with  related  information-gather- 
ing activities  conducted  by  other  Federal 
agencies: 

(D)  making  readily  accessible  the  statis- 
tics published  under  this  paragraph:  and 

(E)  Identifying  missing  information  of  the 
kind  described  under  subparagraph  (A)  (1) 
and  (11),  reviewing  these  Information  needs 
at  least  annually  with  the  Science  Advisory 
Board,  and  making  recommendations  to  the 
appropriate  Department  of  Environment  re- 
search officials  concerning  extramural  and 
intramural  research  programs  to  provide 
such  information. 

(2)  Nothing  in  the  provisions  of  paragraph 
(1)  shall  authorize  the  Bureau  to  require  the 
collection  of  any  data  by  any  other  Depart- 
ment, State  or  local  government,  or  to  es- 
tablish obeervatlon  or  monitoring  programs. 

(3)  Information  compiled  by  the  Bureau  of 
Environmental  Statistics,  which  has  been 
submitted  for  purposes  of  statistical  report- 
ing requirements  of  this  law,  shall  not  be 
disclosed  publicly  in  a  manner  that  would  re- 
veal the  Identity  of  the  submitter,  including 
submissions  by  Federal,  State,  or  local  gov- 
ernments, or  reveal  the  identity  of  any  Indi- 
vidual consistent  with  the  provisions  of  sec- 
tion 552a  of  title  5,  United  States  Code  (the 
Privacy  Act  of  1974).  This  paragraph  shall 
not  affect  the  availability  of  data  provided 
to  the  Department  under  any  other  provision 
of  law  administered  by  the  Department.  The 


confidentiality  provisions  of  other  statutes 
authorizing  the  collection  of  environmental 
statistics  shall  also  apply,  including  but  not 
limited  to,  section  14  of  the  Toxic  Sub- 
sUnces  Control  Act  (15  U.S.C.  2613),  section 
2(h)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticlde  Act  (7  U.S.C.  136h),  section 
114(c)  of  the  Clean  Air  Act  (42  U.S.C.  741(c)), 
and  section  1905  of  title  18,  United  SUtes 
Code. 

(b)  Director  of  Environmental  Statis- 
tics.—The  Bureau  shall  be  under  the  direc- 
tion of  a  Director  of  Environmental  Statis- 
tics (hereafter  referred  to  aa  the  "Director") 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  term  of  the  Director  shall  be  4 
years.  The  Director  shall  be  a  qualified  Indi- 
vidual with  experience  in  the  compilation 
and  analysis  of  environmental  statistics.  The 
Director  shall  report  directly  to  the  Sec- 
retary. The  Director  shall  be  compensated  at 
the  rate  provided  for  at  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  title  5, 
United  States  Code. 

(c)  Environmental  Statistics  Annual  Re- 
port—Oh January  1,  1992,  and  each  January 
1  thereafter,  the  Director  shall  submit  to  the 
President  an  Environmental  Statistics  An- 
nual Report  (hereafter  referred  to  as  the 
"Report").  The  Report  shall  include,  but  not 
be  limited  to— 

(1)  statistics  on  environmental  quality  in- 
cluding- 

(A)  The  environmental  quality  of  the  Na- 
tion with  respect  to  all  aspects  of  the  envi- 
ronment, including,  but  not  limited  to,  the 
air,  aquatic  ecosystems,  including  marine, 
estuarine,  and  fresh  water,  and  the  terres- 
trial ecosystems.  Including,  but  not  limited 
to,  the  forest,  dry-land,  wetland,  range, 
urban,  suburban,  and  rural  environment;  and 

(B)  changes  in  the  natural  environment, 
including  the  plant  and  animal  systems,  and 
other  information  for  a  continuing  analysis 
of  these  changes  or  trends  and  an  interpreta- 
tion of  their  underlying  causes; 

(2)  statistics  on  the  effects  of  changes  in 
environmental  quality  on  human  health  and 
nonhuman  species  and  ecosystems; 

(3)  documentation  of  the  method  used  to 
obtain  and  assure  the  quality  of  the  statis- 
tics presented  in  the  Report; 

(4)  economic  Information  on  the  current 
and  projected  costs  and  benefits  of  environ- 
mental protection;  and 

(5)  recommendations  on  improving  envi- 
ronmental statistical  information. 

(d)  CoNTiNmNo  Perfor.mance  of  the  Func- 
tions of  the  DiRE(rroR  Pending  Confirma- 
tion.—An  individual  who,  on  the  effective 
date  of  this  Act,  is  performing  any  of  the 
functions  required  by  this  section  to  be  per- 
formed by  the  Director  may  continue  to  per- 
form such  functions  until  such  functions  are 
assigned  to  an  individual  appointed  as  the 
Director  under  this  Act. 

(e)  Advisory  Council  on  Environmental 
Statistics.— The  Director  shall  appoint  an 
Advisory  Council  on  Environmental  Statis- 
tics, comprised  of  no  more  than  6  private 
citizens  who  have  expertise  in  environmental 
statistics  and  analysis  (except  that  at  least 
one  of  such  appointees  should  have  expertise 
in  economics)  to  advise  the  Director  on  envi- 
ronmental statistics  and  analyses,  including 
whether  the  statistics  and  analyses  dissemi- 
nated by  the  Bureau  are  of  high  quality  and 
are  based  upon  the  best  available  objective 
information.  The  Council  shall  be  subject  to 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act. 

(f)  BUREAU  Authorization  of  appropria- 
tions.—There  are  authorized   to  be  appro- 


priated $2,800,000  in  fiscal  year  1992.  J5,4O0,000 
in  fiscal  year  1993,  and  such  sums  as  nec- 
essary in  each  fiscal  year  thereafter  to  carry 
out  the  provisions  of  this  section. 

SEC.    100.    GRANT   AND   CONTRACT   AUTHORITY 
FOR  CERTAIN  ACTIVrrUW. 

The  Secretary  may  make  grants  to  and 
enter  into  contracts  with  Sute  and  local 
governments  to  assist  them  In  meeting  the 
costs  of  collecting  specific  data  and  other 
short-term  activities  that  are  related  to  the 
responsibilities  and  functions  under  section 
108(a)(1)  (A).  (B),  (C).  and  (D). 
SEC.  110.  snruDY  of  data  needs. 

(a)  STUDY  OF  Data  Needs.— <l)  No  later 
than  1  year  after  the  start  of  Bureau  oper- 
ations, the  Secretary  of  the  Department  of 
Environment,  in  consultation  with  the  Di- 
rector of  the  Bureau  and  the  Assistant  Sec- 
retary designated  as  Chief  Information  Re- 
sources Officer,  shall  enter  Into  an  agree- 
ment with  the  National  Academy  of  Sciences 
for  a  study,  evaluation,  and  report  on  the 
adequacy  of  the  data  collection  procedures 
and  capabilities  of  the  Department.  No  later 
than  18  months  following  an  agreement,  the 
National  Academy  of  Sciences  shall  report 
its  findings  to  the  Secretary  and  the  Con- 
gress. The  report  shall  include  an  evaluation 
of  the  Department's  data  collection  re- 
sources, needs,  and  requirements,  and  shall 
include  an  assessment  and  evaluation  of  the 
following  systems,  capabilities,  and  proce- 
dures established  by  the  Department  to  meet 
those  needs  and  requirements: 

(A)  data  collection  procedures  and  capa- 
bilities; 

(B)  data  analysis  procedures  and  capabili- 
ties: 

(C)  the  ability  of  data  bases  to  Integrate 
with  one  another: 

(D)  computer  hardware  and  software  capa- 
bilities; 

(E)  management  Information  systems.  In- 
cluding the  ability  of  management  informa- 
tion systems  to  integrate  with  another; 

(F)  Department  personnel:  and 

(G)  the  Department's  budgetary  needs  and 
resources  for  data  collection,  including  an 
assessment  of  the  adequacy  of  the  budgetary 
resources  provided  to  the  Department  and 
budgetary  resources  used  by  the  Department 
for  data  collection  needs  and  purposes. 

(2)  The  report -ehall  include  recommenda- 
tions for  Improving  the  Department's  data 
collection  systems,  capabilities,  procedures, 
data  collection,  and  analytical  hardware  and 
software,  and  for  Improving  its  management 
information  systems. 

(b)     AUTHORIZA'nON    OF     APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated  such 
sums  as  necessary  to  carry  out  the  provi- 
sions of  this  section. 

SEC.    111.    MISCELLANEOUS    EMPLOYMEI4T    RE- 
STRICTIONS. 

(a)  Prohibited  Employment  and  advance- 
ment Considerations.— Except  as  otherwise 
provided  in  this  Act.  political  affiliation  or 
political  qualification  may  not  be  taken  into 
account  in  connection  with  the  appointment 
of  any  person  to  any  position  in  the  career 
civil  service  or  in  the  assignment  or  ad- 
vancement of  any  career  civil  servant  in  the 
Department. 

(b)  Reports  on  Implementation— One 
year  after  the  date  of  the  enactment  of  this 
title  and  again  3  years  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  shall 
report  to  the  Senate  Committees  on  Appro- 
priations, Governmental  Affairs,  and  Envi- 
ronment and  Public  Works  and  to  the  House 
of  Representatives  on  the  estimated  addi- 
tional cost  of  implementing  this  title  over 
the  cost  as  If  this  title  had  not  been  imple- 


mented,   including    a    justification    of    in- 
creased stafHng  not  required  in  the  execu- 
tion of  this  title. 
SEC.  Ill  ADMINISTRATIVE  PROVISIONS. 

(a)  Acceptance  of  Money  and  Property — 
(1)  The  Secretary  may  accept  and  retain 
money,  uncompensated  services,  and  other 
real  and  personal  property  or  rights  (whether 
by  gift,  bequest,  devise,  or  otherwise)  for  the 
purpose  of  carrying  out  the  Department's 
programs  and  activities,  except  that  the  Sec- 
retary shall  not  endorse  any  company,  prod- 
uct, organization,  or  service.  Gifts,  bequests, 
and  devises  of  money  and  proceeds  from  sales 
of  other  property  received  as  g^ifts.  bequests, 
or  devises  shall  be  credited  in  a  separate 
fund  in  the  Treasury  of  the  United  States 
and  shall  be  available  for  disbursement  upon 
the  order  of  the  Secretary. 

(2)  The  Secretary  shall  prescribe  regula- 
tions and  guidelines  setting  forth  the  cri- 
teria the  Department  shall  use  in  determin- 
ing whether  to  accept  a  gift,  bequest,  or  de- 
vise. Such  criteria  shall  take  into  consider- 
ation whether  the  acceptance  of  the  property 
would  reflect  unfavorably  upon  the  Depart- 
ment's or  any  employee's  ability  to  carry 
out  its  responsibilities  or  official  duties  in  a 
fair  and  objective  manner,  or  would  com- 
promise the  integrity  of  or  the  appearance  of 
the  integrity  of  a  Government  program  or 
any  official  involved  in  that  program. 

(b)  Seal  of  the  Department.— (1)  On  the 
effective  date  of  this  Act,  the  seal  of  the  En- 
vironmental Protection  Agency  with  appro- 
priate changes  shall  be  the  seal  of  the  De- 
partment of  the  Environment,  until  such 
time  as  the  Secretary  may  cause  a  seal  of  of- 
fice to  be  made  for  the  Department  of  the 
Environment  of  such  design  as  the  Secretary 
shall  approve. 

(2)  Criminal  penalty  for  unauthorized 
USE  of  seal.- (A)  Chapter  33  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section; 
'tTlS.  Department  of  the  Environment  Seal 

"(a)  Whoever  knowingly  displays  any 
printed  or  other  likeness  of  the  official  seal 
of  the  Department  of  the  Environment,  or 
any  facsimile  thereof,  in,  or  in  connection 
with,  any  advertisement,  poster,  circular, 
book,  pamphlet,  or  other  publication,  public 
meeting,  play,  motion  picture,  telecast,  or 
other  production,  or  on  any  building,  monu- 
ment, or  stationery,  for  the  purpose  of  con- 
veying, or  in  a  manner  reasonably  calculated 
to  convey,  a  false  Impression  of  sponsorship 
or  approval  by  the  Government  of  the  United 
States  or  by  any  department,  agency,  or  in- 
strumentality thereof,  shall  be  fined  not 
more  than  S2S0  or  imprisoned  not  more  than 
6  months,  or  both. 

"(b)  Whoever,  except  as  authorized  under 
regulations  promulgated  by  the  Secretary  of 
the  Environment  and  published  in  the  Fed- 
eral Register,  knowingly  manufactures,  re- 
produces, sells,  or  purchases  for  resale,  ei- 
ther separately  or  appended  to  any  article 
manufactured  or  sold,  any  likeness  of  the  of- 
ficial seal  of  the  Department  of  the  Environ- 
ment, or  any  substantial  part  thereof,  except 
for  manufacture  or  sale  of  the  article  for  the 
official  use  of  the  Government  of  the  United 
States,  shall  be  fined  not  more  than  S250  or 
imprisoned  not  more  than  6  months,  or  both. 

"(c)  A  violation  of  subsection  (a)  or  (b) 
may  be  enjoined  at  the  suit  of  the  Attorney 
General  of  the  United  States  upon  complaint 
by  any  authorized  representative  of  the  Sec- 
retary of  the  Department  of  the  Environ- 
ment.". 

(B)  The  table  of  sections  for  chapter  33  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof: 
"716.  Department  of  the  Environment  Seal.". 


(c)  acquisition  of  Copyrights  and  Pat- 
ents.—The  Secretary  is  authorized  to  ac- 
quire any  of  the  following  described  rights  if 
the  property  acquired  thereby  is  for  use  by 
or  for,  or  useful  to,  the  Dei»rtment: 

(1)  copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  and  manufac- 
turing data; 

(2)  licenses  under  copyrights,  patents,  and 
applications  for  patents:  and 

(3)  releases,  before  suit  is  brought,  for  past 
Infringement  of  patents  or  copyrights. 

(d)  Advisory  Committee  Standards  of 
Conduct  and  Compensation.— The  Secretary 
may  promulgate  regulations,  no  less  strin- 
gent than  any  other  applicable  provision  of 
law,  regarding  standards  of  conduct  for 
members  of  advisory  committees  (and  con- 
sultants to  advisory  committees),  including 
requirements  regarding  conflicts  of  interest 
or  disclosure  of  past  and  present  financial 
and  employment  interests.  The  Secretary  is 
authorized  to  pay  members  of  advisory  com- 
mittees and  others  who  perform  services  as 
authorized  under  section  3109  of  title  5,  Unit- 
ed States  Code,  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to  the 
rate  for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code. 

SEC.    113.   INHERENTLY  GOVERNMENTAL  FUNC- 
TIONa 

(a)  Government  Officers  and  Employ- 
ees.—(1)  Inherently  governmental  functions 
of  the  Department  shall  be  performed  only 
by  officers  and  employees  of  the  United 
States.  For  purjwses  of  this  section,  "inher- 
ently governmental"  means  any  activity 
which  is  so  intimately  related  to  the  public 
interest  as  to  mandate  performance  by  Gov- 
ernment officers  and  employees.  These  in- 
herently governmental  functions  include 
those  activities  which  require  either  the  ex- 
ercise of  discretion  in  applying  Government 
authority  or  the  use  of  value  of  judgment  in 
making  decisions  for  the  Government.  These 
functions  shall  include,  but  not  be  limited 
to,  work  of  a  policy,  decisionmaking,  or 
managerial  nature  which  is  the  direct  re- 
sponsibility of  Department  officials. 

(b)  CoNFLicrrs  of  Interest.— <1)  The  Sec- 
retary shall  by  regulation  require  any  person 
proposing  to  enter  into  a  contract,  agree- 
ment, or  other  arrangement,  whether  by 
competitive  bid  or  negotiation,  for  the  con- 
duct of  research,  development,  evaluation 
activities,  or  for  advisory  and  assistance 
services,  to  provide  the  Secretary,  prior  to 
entering  into  any  such  contract,  agreement, 
or  arrangement,  with  all  relevant  informa- 
tion, as  determined  by  the  Secretary,  bear- 
ing on  whether  that  person  has  a  possible 
conflict  of  Interest  with  respect  to — 

(A)  being  able  to  render  impartial,  tech- 
nically sound,  or  objective  assistance  or  ad- 
vice in  light  of  other  activities  or  relation- 
ships with  other  persons:  or 

(B)  being  given  an  unfair  competitive  ad- 
vantage. 

(2)  Such  person  shall  ensure,  in  accordance 
with  regulations  prescribed  by  the  Sec- 
retary, compliance  with  this  section  by  sub- 
contractors of  such  person  who  are  engaged 
to  perform  similar  services. 

(c)  Require  affirmative  Finding:  Con- 
flicts OF  interest  Which  Cannot  Be  avoid- 
ed; MmoATiON  of  Conflicts.— (1)  Subject  to 
the  provisions  of  paragraph  (2),  the  Sec- 
retary may  not  enter  into  any  such  contract, 
agreement,  or  arrangement,  unless  he  af- 
firmatively finds,  after  evaluating  all  such 
information  and  any  other  relevant  informa- 
tion otherwise  available  to  him,  either 
that— 


(A)  there  is  little  or  no  likelihood  that  a 
conflict  of  Interest  would  exist:  or 

(B)  that  such  conflict  has  been  avoided 
after  appropriate  conditions  have  been  In- 
cluded In  such  contract,  agreement,  or  ar- 
rangement. 

(2)  If  the  Secretary  determines  that  such 
conflict  of  interest  exists  and  that  such  con- 
flict of  interest  cannot  be  avoided  by  includ- 
ing appropriate  conditions  therein,  the  Sec- 
retary may  enter  Into  such  contract,  agree- 
ment, or  arrangement.  If  he — 

(A)  determines  that  It  is  in  the  best  inter- 
ests of  the  United  States  to  do  so:  and 

(B)  Includes  appropriate  conditions  In  such 
contract,  agreement,  or  arrangement  to 
mitigate  such  conflict. 

(d)  PuBuc  Notice  Regardino  Conflicts  of 
Interest.— The  Secretary  shall  promulgate 
regulations  which  require  public  notice  to  be 
given  whenever  the  Secretary  determines 
that  the  award  of  a  contract,  agreement,  or 
arrangement  may  result  in  a  conflict  of  In- 
terest which  cannot  be  avoided  by  including 
appropriate  conditions  therein. 

(e)  Disclaimer.— Nothing  in  this  section 
shall  preclude  the  Department  fJ-om  promul- 
gating regulations  to  monitor  potential  con- 
flicts after  the  contract  award. 

(f)  Rules.— No  later  than  30  days  after  the 
effective  date  of  this  Act,  the  Secretary  shall 
publish  rules  for  the  implementation  of  this 
section. 

(g)  Central  File.— The  Department  shall 
maintain  a  central  flle  regarding  all  cases 
when  a  public  notice  is  issued.  Other  infor- 
mation required  under  this  section  shall  also 
be  compiled.  Access  to  this  information  shall 
be  controlled  to  safeguard  any  proprietary 
information. 

(h)  Definitions. — For  purposes  of  this  sec- 
tion, the  term  "advisory  and  assistance  serv- 
ices" includes— 

(1)  management  and  professional  support 
services: 

(2)  the  conduct  of  studies,  analyses,  and 
evaluations;  and 

(3)  engineering  and  technical  services,  ex- 
cluding routine  technical  services. 

roc  114.  REFERENCES. 

Reference  in  any  other  Federal  law.  Execu- 
tive order,  rule,  regulation,  or  delegation  of 
authority,  or  any  document  of  or  pertain- 
ing- 

(1)  to  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  be  deemed 
to  refer  to  the  Secretary  of  the  Environ- 
ment; 

(2)  to  the  Environmental  Protection  Agen- 
cy shall  be  deemed  to  refer  to  the  Depart- 
ment of  the  Environment: 

(3)  to  the  Deputy  Administrator  of  the  En- 
vironmental Protection  Agency  shall  be 
deemed  to  refer  to  the  Deputy  Secretary  of 
the  Environment;  or 

(4)  to  any  Assistant  Administrator  of  the 
Environmental  Protection  Agency  shall  be 
deemed  to  refer  to  an  Assistant  Secretary  of 
the  Department  of  the  Environment. 

SEC.  lis.  SAVINGS  PROVIfflONa 

(a)  Continuing  Effect  of  Legal  Docu- 
ments.—All  orders,  determinations,  rules, 
regulations,  permits,  agreements,  grants, 
contracts,  certlflcates,  licenses,  registra- 
tions, privileges,  and  other  administrative 
actions— 

(1)  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, by  the  Administrator  of  the  Environ- 
mental Protection  Agency,  or  by  a  court  of 
competent  jurisdiction,  in  the  performance 
of  functions  of  the  Administrator  or  the  En- 
vironmental Protection  Agency,  and 

(2)  which  are  in  effect  at  the  time  this  Act 
takes  effect,  or  were  final  before  the  effec- 
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tlve  date  of  this  Act  and  are  to  become  effec- 
tive on  or  after  the  effective  date  of  this  Act. 
shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  In  accordance 
with  law  by  the  President,  the  Secretary  of 
the  Environment,  or  other  authorized  offi- 
cial, a  court  of  competent  Jurisdiction,  or  by 
operation  of  law. 

(b)  PR0CBEDIN08  NOT  AFFECTED.— The  pro- 
visions of  this  Act  shall  not  affect  any  pro- 
ceedings or  any  application  for  any  license, 
permit,  certificate,  or  financial  assistance 
pending  before  the  Environmental  Protec- 
tion Agency  at  the  time  this  Act  takes  ef- 
fect, but  such  proceedlngrs  and  applications 
shall  be  continued.  Orders  shall  be  Issued  In 
such  proceedings,  appeals  shall  be  taken 
thereffom,  and  payments  shall  be  made  pur- 
suant to  such  orders,  as  If  this  Act  had  not 
been  enacted,  and  orders  Issued  In  any  such 
proceedings  shall  continue  In  effect  until 
modified,  terminated,  superseded,  or  revoked 
by  a  duly  authorized  official,  by  a  court  of 
competent  Jurisdiction,  or  by  operation  of 
law.  Nothing  In  this  subsection  shall  be 
deemed  to  prohibit  the  discontinuance  or 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could  have 
been  discontinued  or  modified  If  this  Act  had 
not  been  enacted. 

(c)  Sun-B  Not  affected.— The  provisions 
of  this  Act  shall  not  affect  suiu  commenced 
before  the  date  this  Act  takes  effect,  and  In 
all  such  suits,  proceedings  shall  be  had.  ap- 
peals Uken,  and  Judgments  rendered  in  the 
same  manner  and  with  the  same  effect  as  if 
this  Act  had  not  been  enacted. 

(d)  Nonabatement  of  Actions.— No  suit, 
action,  or  other  proceeding  commenced  by  or 
against  the  Environmental  Protection  Agen- 
cy, or  by  or  against  any  Individual  in  the  of- 
ficial capacity  of  such  Individual  as  an  offi- 
cer of  the  Environmental  Protection  Agency, 
shall  abate  by  reason  of  the  enactment  of 
this  Act. 

(e)  administrative  Actions  Relating  to 
Promulgation  of  Regulations— Any  ad- 
ministrative action  relating  to  the  prepara- 
tion or  promulgation  of  a  regulation  by  the 
Environmental  Protection  Agency  may  be 
continued  by  the  Department  with  the  same 
effect  as  if  this  Act  had  not  been  enacted. 

(n  Property  and  Resources —The  con- 
tracts, liabilities,  records,  property,  and 
other  assets  and  interests  of  the  Environ- 
mental Protection  Agency  shall,  after  the  ef- 
fective date  of  this  Act.  be  considered  to  be 
the  contracts,  liabilities,  records,  property, 
and  other  assets  and  Interests  of  the  Depart- 
ment. 

(g)  Savings.— The  Department  of  the  Envi- 
ronment and  its  officers,  employees,  and 
agents  shall  have  all  the  powers  and  authori- 
ties of  the  Environmental  Protection  Agen- 
cy. 

SBC.  lis.  CONFIRMING  AMENDMENTS. 

(a)  Presidential  Succession.— Section 
19(d)(1)  of  title  3,  United  States  Code,  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following.  ",  Secretary  of 
the  Environment". 

(b)  Definition  of  Department,  CrviL  Serv- 
ice Laws.— Section  101  of  title  5,  United 
States  Code.  Is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Department  of 
the  Environment". 

(c)  Compensation,  Level  I.— Section  5312 
of  title  5,  United  States  Code,  is  simended  by 
adding  at  the  end  thereof  the  following: 
"Secretary  of  the  Environment". 

(d)  Compensation.  Level  n.— Section  5313 
of  title  5,  United  States  Code,  is  amended  by 


striking  out  "Administrator  of  Environ- 
mental Protection  Agency"  and  inserting  in 
lieu  thereof  "Deputy  SecreUry  of  the  Envi- 
ronment". 

(e)  Compensation.  Level  IV. —Section  5315 
of  title  5,  United  Sutes  Code,  is  amended— 

(1)  by  striking  out  "Inspector  General,  En- 
vironmental Protection  Agency"  and  insert- 
ing in  lieu  thereof  "Inspector  General,  De- 
partment of  the  Environment",  and 

(2)  by  striking  each  reference  to  an  Assist- 
ant Administrator  of  the  Environmental 
Protection  Agency  and  by  adding  at  the  end 
thereof  the  following:  "Assistant  Secretar- 
ies.  Department   of   the   Environment   (10). 

•General  Counsel.  Department  of  the  Envi- 
ronment.". 

(f)  Compensation,  Level  v.— Section  5316 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Director  of  the  Bureau  of  Environmental 
Statistics,  Department  of  the  Environment. 

"Executive  Director  of  the  Commission  on 
Improving  Environmental  Protection.". 

(g)  Inspector  General  act —The  Inspec- 
tor General  Act  of  1978  is  amended— 

(1)  in  section  2(1>— 

(A)  by  inserting  "the  Department  of  the 
Environment,"  after  "Veterans  Affairs."; 
and 

(B)  by  striking  out  "The  Environmental 
Protection  Agency,"; 

(2)  In  section  11(1)  by  striking  out  "or  Vet- 
erans Affairs"  and  inserting  "Veterans  Af- 
fairs, or  the  Environment.":  and 

(3)  in  section  11(2)  by  striking  out  "or  Vet- 
erans Affairs  '  and  inserting  "Veterans  Af- 
fairs, or  the  Environment,". 

SEC.     J 17.    ADDITIONAL    CONFORMINO     AMEND- 

MEKrre. 

After  consultation  with  the  Committee  on 
Governmental  Affairs  and  the  Committee  on 
Environment  and  Public  Works  and  other  ap- 
propriate committees  of  the  United  States 
Senate  and  the  appropriate  committees  of 
the  House  of  Representatives,  the  Secretary 
of  the  Environment  shall  prepare  and  submit 
to  the  Congress  proposed  legislation  contain- 
ing technical  and  conforming  amendments 
to  the  United  SUtes  Code,  and  to  other  pro- 
visions of  law.  to  reflect  the  changes  made 
by  this  Act.  Such  legislation  shall  be  submit- 
ted not  later  than  6  months  after  the  effec- 
tive date  of  this  Act. 

TITLE  II— ENVIRONMENTAL  ROLE  OF  THE 
UNITED  STATES  IN  INTERNATIONAL  OR- 
GANIZATIONS TO  WHICH  IT  BELONGS 

SEC.       aOl.       INTERNATIONAL       ENERGY       CON- 
FERENCE. 

The  Secretary  of  SUte.  in  consultation 
with  the  Secretary  of  Energy  and  the  Sec- 
retary of  the  Environment,  and  with  the  ad- 
vice of  the  Committee  on  Earth  and  Environ- 
mental Sciences,  is  authorized  and  strongly 
urged  to  convene  an  international  meeting 
to  be  held  In  the  United  States  with  invita- 
tions to  representatives  of  all  countries  of 
the  world,  the  purpose  of  which  shall  be  to 
encourage  the  exchange  of  information  con- 
cerning energy  efficiency  and  renewable  en- 
ergy resources  that  are  environmentally  ac- 
ceptable and  ecologically  sustainable. 
SEC.  an.  INTERNATIONAL  GREENHOUSE  GAS 
MONITORING  PROGRAM. 

The  President,  with  the  advice  of  the  Com- 
mittee on  EUurth  and  Environmental 
Sciences,  shall  encourage  the  establishment 
of  an  office  of  the  United  Nations  Environ- 
ment Programme  (UNEP)  and  the  World  Me- 
teorological Organization  (WMO)  to  monitor 
annual  estimated  generation  and  removal  of 
carbon  dioxide  and  other  trace  gases  on  a 
country-by-country  basis. 


TITLE  III-E8TABU8HMENT  OF  THE  COM- 
MISSION ON  IMPROVING  ENVIRON- 
MENTAL PROTECTION 

SEC.  Ml.  BSTABUSMMSNTi  MEMBERSHIP. 

(a)  Establishment —There  is  esubllshed 
the  Commission  on  Improving  Environ- 
mental Protection  (hereafter  referred  to  as 
"the  Commission")  whose  13  members  in- 
cluding the  Chairman  shall  be  composed  of 
experts  in  governmental  organization  (with 
emphasis  on  envlronmenul  organization), 
management  of  organizations  and  environ- 
mental regulation  and  Improved  environ- 
mental governmental  service  delivery,  con- 
sisting of— 

(1)  seven  members  to  be  appointed  by  the 
President; 

(2)  three  members  to  be  appointed  by  the 
Speaker  of  the  House:  and 

(3)  three  members  to  be  appointed  by  the 
Senate  Majority  Leader. 

(b)  Chairman —The  Chairman  of  the  Com- 
mission shall  be  appointed  by  the  President 
in  consultation  with  the  Congress. 
SEC.  Mt.  COMMISSION  RESPONSDIUTIES. 

(a)  Responsibilities. —The  Commission 
shall  be  responsible  for  examining  and  mak- 
ing recommendations  on  the  management 
and  implemenutlon  of  the  envlronmenul 
laws  and  programs  within  the  Jurisdiction  of 
the  Department  of  the  Environment  in  order 
to  enhance  the  ability  of  the  Department  to 
preserve  and  protect  human  health  and  the 
environment.  The  Commission  shall  make 
recommendations  and  otherwise  advise  the 
President  and  the  Congress  on  the  need  to— 

(1)  enhance  and  strengthen  the  manage- 
ment and  implementation  of  existing  pro- 
grams within  the  Department; 

(2)  enhance  the  organization  of  the  Depart- 
ment to  eliminate  duplication  and  overlap 
between  different  programs; 

(3)  enhance  the  coordination  between  dif- 
ferent programs  and  offices  within  the  De- 
partment; and 

(4)  enhance  the  consistency  of  policies 
throughout  the  Department. 

(b)  Recommendations— The  Commission 
shall  provide  specific  steps  and  proposals  for 
implementing  the  Commission's  rec- 
ommendations including  an  estimate  of  the 
costs  of  implementing  such  recommenda- 
tions, except  that  the  Commission  shall  not 
suggest  substantive  changes  in  the  policy  ex- 
pressed by  existing  laws. 

SEC.  908.  REPORT  TO  THE  PRESIDENT  AND  CON- 
GRESS. 

The  Commission  shall  report  to  the  Presi- 
dent and  the  Congress  on  its  investigation, 
findings,  and  recommendations  In  an  interim 
report  no  later  than  12  months  after  the  ef- 
fective date  of  this  title,  and  in  a  final  report 
no  later  than  24  months  after  the  effective 
date  of  this  title.  The  interim  report  shall  be 
made  available  for  public  review  and  com- 
ment, and  the  comments  taken  into  account 
in  nnallzlng  the  report. 

SEC.  304.  COMMISSION  STAFF. 

The  Commission  shall  appoint  an  Execu- 
tive Director  who  shall  be  compensated  at  a 
rate  not  to  exceed  the  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  title  5.  United  States 
Code.  With  the  approval  of  the  Commission 
the  Executive  Director  may  appoint  and  fix 
the  compensation  of  staff  sufficient  to  en- 
able the  Commission  to  carry  out  its  duties. 
SEC.  906.  ADVISORY  GROUPS. 

The  Chairman  shall  convene  at  least  one 
advisory  group  to  assist  the  Commission  in 
developing  Its  recommendations.  One  advi- 
sory group  shall  be  composed  of  past  staff  of 
the  Department  of  the  Environment  and  Its 


predecessor  Environmental  Protection  Agen- 
cy, other  Federal  and  Sute  officials  experi- 
enced In  administering  environmental  pro- 
tection programs,  members  of  the  regulated 
community  and  members  of  public  Interest 
groups  organized  to  further  the  goals  of  envi- 
ronmental protection.  The  Executive  Direc- 
tor is  authorized  to  pay  members  of  advisory 
committees  and  others  who  perform  services 
as  authorized  under  section  3106  of  title  5. 
United  Sutes  Code,  at  rates  for  Individuals 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  level  V  of  the  Executive  Sched- 
ule under  section  5316  of  title  5.  United 
Sutes  Code.  The  advisory  group  shall  be 
subject  to  the  provisions  of  the  Federal  Advi- 
sory Committee  Act. 

SEC.  30S.  FUNDING;  AUTHORIZATION  OF  APPRO- 
PRIATIONS. 

There  are  authorized  to  be  appropriated 
S3.000.000  in  fiscal  year  1992  and  S5,000.000  in 
fiscal  year  1993  to  carry  out  the  provisions  of 
this  title. 

TITLE  IV— PRIVATE  PROPERTY  RIGHTS 
SEC.  401.  PRIVATB  PROPERTY  RIGHTS  ACT. 

(a)  Short  TrrLE— This  section  may  be 
cited  as  the  "Private  Property  Rights  Act '. 

(b)  DEFiNmoNS. — For  purposes  of  this  sec- 
tion: 

(1)  The  term  "agency"  means  all  executive 
branch  agencies,  including  any  mlllury  de- 
partment of  the  United  SUtes  Government, 
any  United  SUtes  Government  corporation. 
United  Sutes  Government  controlled  cor- 
poration, or  other  esublishment  In  the  Exec- 
utive Branch  of  the  United  SUtes  Govern- 
ment. 

(2)  The  term  "Uking  of  private  property" 
means  any  activity  wherein  private  property 
Is  Uken  such  that  compensation  to  the 
owner  of  that  property  is  required  by  the 
Fifth  Amendment  to  the  Constitution  of  the 
United  Sutes. 

(c)  Protection  of  Private  Propertii'.- d) 
No  regulation  promulgated  after  the  date  of 
the  enactment  of  this  Act  by  any  agency 
shall  become  effective  until  the  issuing  agen- 
cy is  certified  by  the  Attorney  General  to  be 
In  compliance  with  Executive  Order  12630  or 
similar  procedures  to  assess  the  potential  for 
the  Uklng  of  private  property  In  the  course 
of  Federal  regulatory  activity,  with  the  goal 
of  minimizing  such  uklng  where  possible. 

(2)  Upon  receipt  of  guidelines  proposed  by 
an  agency  for  compliance  with  the  proce- 
dures referenced  In  ijaragraph  (1),  the  Attor- 
ney General  shall,  in  a  reasonably  expedi- 
tious manner,  either  approve  such  guide- 
lines, or  notify  the  head  of  such  agency  of 
any  revisions  or  modification  necessiry  to 
obUln  approval. 

(d)  Judicial  Review— (l)  Judicial  review  of 
actions  or  asserted  failures  to  act  pursuant 
to  this  section  shall  be  limited  to  whether 
the  Attorney  General  has  certified  the  Issu- 
ing agency  as  In  compliance  with  Elxecutive 
Order  12630  or  similar  procedures.  Such  re- 
view shall  be  in  the  same  forum  and  at  the 
same  time  as  the  issued  regulations  are  oth- 
erwise subject  to  Judicial  review.  Only  per- 
sons adversely  affected  or  grieved  by  agency 
action  shall  have  sunding  to  challenge  that 
action  as  contrary  to  this  section.  In  no 
event  shall  such  review  include  any  Issue  for 
which  the  United  Sutes  Claims  Court  has 
Jurisdiction. 

(2)  Nothing  In  this  subsection  shall  affect 
any  otherwise  available  Judicial  review  of 
agency  action. 

TITLE  V— EFFECTIVE  DATE 
SEC.  SOI.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  uke  effect  on  such  date  during 


the  6-month  period  beginning  on  the  date  of 
enactment,  as  the  President  may  direct  In  an 
Executive  order.  If  the  President  falls  to 
issue  an  Executive  order  for  the  purpose  of 
this  section,  this  Act  and  such  amendmenu 
shall  Uke  effect  6  months  after  the  date  of 
the  enactment  of  this  Act. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  as 
amended,  was  passed. 

Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  waa 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  Will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  if  In 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  FEDERAL  AID  HIGHWAY 
PROGRAM 

Mr.  BAUCUS.  Mr.  President,  when 
the  clock  struck  twelve  last  night, 
America  lost  a  good  friend:  the  Federal 
Aid  Highway  Program. 

The  lapse  in  this  program  marks  the 
end  of  an  era — an  era  when  the  para- 
mount goal  of  our  national  transpor- 
tation policy  was  completion  of  the 
Interstate  System.  For  the  most  part, 
we  can  look  back  at  the  Interstate  era 
and  congratulate  ourselves  for  a  job 
well  done. 

The  highway  program  as  we  know  it 
today  has  kept  America  on  the  move. 
All  regions  of  our  country — both  urban 
and  rural — have  grown  and  proposed  as 
our  interstate,  primary,  and  secondary 
road  network  expanded. 

Yef ,  today,  the  interstate  is  virtually 
complete.  And  our  world  is  changing.  If 
America  is  to  compete,  we  must  strive 
to  increase  the  productivity  and  effi- 
ciency of  everything  we  do — including 
transportation. 

And  we  are  fortunate  to  have  at  least 
four  Members  of  this  body  who  had  the 
vision  to  recognize  this  reality  early 
on.  I  am  speaking  of  the  leadership  of 
the  Environment  and  Public  Works 
Committee  and  its  Transportation 
Subcommittee — Senators  Burdick, 

Chafee,  Moynihan.  and  Symms. 

Earlier  this  year,  by  a  91  to  7  vote, 
the  Senate  passed  the  Surface  Trans- 
portation Efficiency  Act  of  1991,  known 
as  the  highway  bill.  This  forward  look- 
ing piece  of  legislation  will  help  lead 
American  transportation  policy  in  the 
direction  of  greater  competition,  effi- 
ciency, and  productivity. 

Specifically,  this  legislation  would 
give  each  state  the  flexibility  to  de- 


velop a  transportation  system  that 
best  meets  the  needs  of  its  people.  We 
are  finally  recognizing  that,  when  it 
comes  to  transportation  policy,  not  all 
the  answers  are  found  in  Washington, 
DC. 

Rather,  exciting  things  are  happen- 
ing in  places  like  Helena.  Austin,  Al- 
bany, Sacramento,  and  Olympia.  In- 
stead of  telling  the  States  what  is  best 
for  them,  we  have  opted  to  encourage 
them  to  innovate.  We  want  each  state 
to  find  solutions  that  meet  Its  own 
unique  transportation  needs. 

The  Environment  and  Public  Works 
Committee's  report  on  the  Senate  bill 
contains  a  thirteen  page  forward  writ- 
ten by  Senator  Moynihan.  I  urge  any 
Senator  or  individual  with  an  interest 
in  transportation  policy  to  pick  up  a 
copy  of  this  report  and  read  Senator 
MOYNIHAN'8  inspiring  vision  of  a  more 
efficient,  balanced  and  productive 
highway  program— a  program  that 
meets  the  legitimate  needs  of  all  50 
States: 

It  is  very  hard  to  develop  competition  in  a 
setting  of  pubic  monopoly.  Our  idea  Is  to  let 
sutes  compeu  among  themselves.  Let  them 
learn  from  each  other's  misukes;  copy  each 
other's  successes.  Those  who  make  wise  deci- 
sions will  prosper.  Those  who  make  poor  de- 
cisions will  pay. 

This  should  be  the  new  spirit  of  the  public 
sector  In  America.  It  may  sound  odd.  but 
there  could  be  no  betur  place  for  It  to  begin 
than  with  highways.  Highways,  after  all.  Is 
where  the  public  sector  of  the  American 
economy  begins.  Before  public  schools,  be- 
fore public  broadcasting,  before  public  fi- 
nancing of  election  campaigns— came  public 
roads. 

The  moment  calls  for  flexibility.  No  one 
sute  or  city  Is  exactly  like  another.  Our  Job 
must  be  to  faclliute  and  reward  the  best  mis 
of  transporutlon  modes  suited  to  specific  Ju- 
risdictions. 

The  Senator  ft-om  New  York  could 
not  be  more  correct.  We  must  have  a 
highway  bill  that  recognizes  the  unique 
needs  of  each  and  every  State. 

Mr.  President.  I  represent  a  state 
with  a  land  mass  just  slightly  smaller 
than  that  of  the  State  of  California. 
But  our  total  population  is  only 
800.000 — approximately  one-thirty  sev- 
enth the  size  of  California. 

It  is  hard  for  folks  from  more  densely 
populated  parts  of  the  country  to  fath- 
om the  distances  Montanans  must 
cover.  One  of  the  greatest  challenges 
facing  our  State  government  lies  in 
providing  decent  roads  over  these  dis- 
tances. In  recent  years,  with  the  de- 
regulation of  rail  and  air  service  fur- 
ther limiting  alternative  forms  of 
transportation,  this  job  has  become 
even  more  difficult. 

In  short,  to  Montana  and  many  other 
rural  Western  States,  our  highways  are 
everything — absolutely  everything.  We 
have  no  competitive  rail  and  air  serv- 
ice. We  have  no  navigable  river  system. 

Our  highways  are  the  arteries  that 
connect  Montanans  with  Montana. 
Montanans  with  America,  and  Mon- 
tanans with  the  world. 


24744 


CONGRESSIONAL  RECORE^SENATE  October  1,  1991 

.f  «nnnnn   Montanans.     what  we  have  passed.  The  bill  being    __  While  twoadministrations  have  done 


October  1,  1991 


CONGRESSIONAL  RECORD— SENATE 


24745 


learn    how    to    build    upon    them,    see        The  Senator  from  Montana  is  recog-        Madam  President.  I  thank  you. 
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But.  outside  of  800.000  Montanans. 
who  cares  if  communities  like  Scobey. 
Red  Lodge.  Thompson  Falls,  or 
Lewlstown  have  bad  roads? 
The  answer  Is  we  all  should  care. 
These  are  the  places  that  provide  the 
foods  and  fiber  this  Nation  needs. 
There  is  no  question  that  America's 
city  dwellers  benefit  from  the  timber. 
wheat,  beef,  oil  and  gras.  and  minerals 
produced  In  Montana. 

Last  year,  the  Washington  Post  ran 
an  article  examining  the  sources  of  de- 
cline in  the  Soviet  economy.  This  piece 
cited  "miserable  country  roads"  as  one 
of  the  main  reasons  the  Soviet  Union 
could  not  feed  Its  own  citizens.  Because 
the  Soviet  infrastructure  is  incapable 
of  carrying  harvests  to  market,  mil- 
lions of  tons  of  grain  rot  on  the  farms 
each  year. 

While  this  Nation's  rural  roads  are 
clearly  in  better  shape  than  those  in 
the  Soviet  Union,  the  Soviet's  dilemma 
proves  that  it  Is  in  the  national  Inter- 
est to  maintain  a  farm-to-market  road 
network  capable  of  sustaining  commu- 
nities in  our  heartland. 

More  than  it  realizes,  urban  America 
depends  upon  rural  America.  Our  cities 
and  suburbs  are  not  self  sufficient. 
They  do  not  exist  alone  in  a  vacuum. 

At  the  same  time,  those  of  us  rep- 
resenting largely  rural  States  must  be 
sensitive  to  the  transportation  chal- 
lenges facing  our  cities  and  suburbs. 

Many  of  our  urban  highways  are 
filled  beyond  capacity. 

And  the  more  time  Americans  living 
In  our  big  cities  spend  in  traffic  jams, 
the  less  time  they  have  to  spend  with 
their  families  and  at  work. 

In  addition,  as  cars  idle  on  the  free- 
way, they  poison  the  air  we  breath. 

There  is  no  doubt  that  urban  traffic 
congestion  jeopardizes  our  national 
competitiveness  and  quality  of  life. 

But  I  reject  the  proposition  that  we 
solve  this  problem  by  expanding  high- 
way capacity.  It  is  axiomatic  that  traf- 
fic volume  will  expand  to  meet  high- 
way capacity.  Before  we  know  it.  we 
will  be  right  back  to  the  gridlock  we 
see  today. 

Senator  MOYNIHAN  put  it  best  when 
he  borrowed  a  famous  line  from  the 
movie  "Fields  of  Dreams":  If  you  build 
-.^       it.  they  will  come." 

Rather  than  wasting  good  money  by 
expanding  highway  capacity,  our  cities 
must  focus  on  providing  attractive  and 
efficient  mass  transit  systems.  And  I 
am  pleased  that  the  Senate  bill  encour- 
ages this  by  giving  the  States  flexibil- 
ity to  fireely  move  funds  from  highway 
to  mass  transit. 

Finally,  Mr.  President.  I  hope  this 
lapse  in  the  highway  program  will  be 
short. 

We  have  done  our  job  here  in  the  Sen- 
ate. But  we  have  yet  to  see  a  bill  even 
reach  the  House  floor. 

However,  ftom  what  we  know  so  far, 
the  highway  bill  likely  to  emerge  from 
the  House  will  be  very  different  from 


what  we  have  passed.  The  bill  being 
discussed  on  the  House  side  will  lack 
the  Senates  flexibility  and  urban-rural 
balance. 

While  we  give  the  States  unprece- 
dented flexibility  to  spend  their  high- 
way dollars  as  they  see  fit,  the  House 
will  almost  certainly  pass  a  bill  rigidly 
mandating  a  National  Highway  Sys- 
tem. 

In  addition,  there  is  every  indication 
the  House  bill  will  be  larded  with  bil- 
lions of  dollars  in  demonstration 
projects.  These  projects  run  contrary 
to  the  flexibility  that  is  the  hallmark 
of  the  Senate  bill. 

The  Senate  has  turned  its  back  on 
porkbarrel  politics.  Our  bill  does  not 
contain  a  single  demonstration  project. 
The  House  should  show  the  same  re- 
straint. 

And  most  disturbingly  of  all.  it  is  al- 
most certain  that  the  House  bill  will 
stack  the  deck  against  rural  States. 

The  House  is  likely  to  adopt  the  so- 
called  FAST  funding  formula.  This  for- 
mula would— without  any  rational 
basis— give  double  credit  for  urban  lane 
miles  and  urban  vehicle  miles  traveled. 
Its  adoption  would  devastate  Montana 
and  virtually  every  other  Western 
State. 

The  FAST  formula  was  offered  and 
clearly  rejected  by  this  body.  Adoption 
of  this  formula,  or  anything  like  it. 
would  upset  the  delicate  urban-rural 
balance  that  allowed  the  Senate  bill  to 
pass  by  an  overwhelming  margin. 

In  closing.  Mr.  President.  I  realize 
that  allowing  the  highway  program  to 
lapse  will  cause  hardship  in  a  number 
of  States.  However,  these  pale  in  com- 
parison to  the  hardships  an  unbalanced 
highway  program  will  cause  for  Mon- 
tana and  many  other  States. 

Further,  it  is  clear  this  lapse  may  be 
the  only  way  to  force  the  House  to  act 
quickly  and  strike  a  reasonable  com- 
promise at  conference. 

I  commend  the  leadership  of  the  En- 
vironment and  Public  Works  Commit- 
tee for  a  job  well  done.  And  I  urge  them 
to  stay  the  course. 


FEDERAL  RESPONSIBILITY  FOR 
EDUCATION 

Mr.  PELL.  Mr.  President,  the  most 
recent  report  of  the  national  goals 
panel  unfortunately  shows  that  there 
has  been  almost  no  progress  In  improv- 
ing educational  achievement.  This  re- 
port tells  us  little  that  we  do  not  al- 
ready know.  In  1983,  "A  National  At 
Risk"  shocked  this  Nation  into  sound- 
ing an  educational  alarm.  Since  that 
time,  we  have  had  more  than  8  years  of 
reports  on  the  condition  of  educational 
achievement,  all  of  which  have  shown 
that  we  have  failed  to  make  significant 
advances  in  improving  student  achieve- 
ment. In  response,  we  have  had  two  ad- 
ministrations that  have  provided  con- 
siderable rhetoric,  but  little  action,  on 
what  we  need  to  do  to  improve  edu- 
cation. 


While  two  administrations  have  done 
little  more  than  talk  about  education. 
we  have  lost  an  entire  generation  of 
students  who  have  gone  through  the 
educational  pipeline.  We  cannot  afford 
to  lose  another.  We  must  have  action 
beyond  rhetoric.  We  in  Congress  are 
poised  to  carry  forward  that  mission. 
We  stand  ready  to  build  upon  a  legacy 
of  educational  assistance  established 
through  our  current  programs.  And  we 
stand  prepared  to  move  in  new  direc- 
tions to  bring  quality  and  excellence 
directly  into  our  schools. 

This  Congress,  we  are  working  to  ap- 
prove three  critical  pieces  of  legisla- 
tion.  Each  will  provide  a  solid,   sub- 
stantive    investment     in     education. 
Work  Is  already  well  underway  in  our 
Education  Subcorrunittee  to  reauthor- 
ize the  Higher  Education  Act.  Through 
this    reauthorization    we    hope    to    in- 
crease grant  assistance  to  our  Nation's 
poorest  students,  increase  access  to  aid 
for  the  middle-class,  and  simplify  the 
entire  financial  aid  process.  Mr.  Presi- 
dent, since  the  1980's  a  great  American 
dream  of  a  college  education  has  be- 
come the  great  American  nightmare. 
During  that  time,  college  costs  have 
risen  136  percent  while  family  Income 
has  risen  only  64  jjercent.  We  must  find 
the  political  will  to  address  this  crisis 
so    that    tomorrow's    work    force    can 
have  the  educational  tools  to  keep  our 
Nation's  economy  second  to  none. 

We  are  also  at  work  to  reauthorize 
our  educational  research  progrrams. 
Here  we  will  insure  that  the  latest 
breakthroughs  in  research  go  beyond 
the  walls  of  academia  and  move  di- 
rectly into  the  classroom.  We  need  to 
see  to  it  that  research  is  adapted  for 
school  practice  so  that  it  may  have  a 
direct  bearing  on  school  improvement 
today  rather  than  tomorrow. 

Finally,  we  must  enact  S.  2.  the 
Strengthening  Education  for  American 
Families  Act.  Our  goal  is  to  bring  ex- 
cellence to  every  American  school  and 
not  just  a  chosen  few.  Our  course  of  ac- 
tion is  to  reach  out  to  every  American 
family  and  to  provide  a  public  edu- 
cation that  is  second  to  none.  Only 
through  massive  school  restructuring 
and  reform  can  we  accomplish  this,  and 
that  is  precisely  what  we  seek  to  begin 
with  the  passage  of  S.  2. 

Mr.  President,  American  education  is 
at  a  crossroads,  not  unlike  our  Nation 
as  a  whole.  How  we  respond  to  the  cri- 
sis and  challenges  that  confront  us  will 
determine,  in  large  measure,  how  well 
we  will  wear  the  mantle  of  world  lead- 
ership. What  we  face  in  education  is 
more  than  a  microcosm  of  what  we  face 
in  the  world  at  large,  for  what  we  do  in 
education  will  surely  guide  not  only 
how  we  lead  but  whether  we  will  be 
leaders  or  not. 

Through  an  education  of  excellence 
we  can  retain  our  leadership  in  the 
world  economy.  Through  education  we 
see  our  faults  and  learn  how  to  correct 
them,    see    our    accomplishments    and 


learn  how  to  build  upon  them,  see 
those  less  fortunate  and  learn  how  to 
help  them  build  their  lives.  And 
through  education  we  learn  just  how 
precious  our  democracy  is,  how  frail 
and  fragile  it  can  be,  how  much  it 
means  to  oppressed  peoples  every- 
where, and  how  we  cannot  and  should 
not  retreat  from  leadership  that  is  as 
strong  in  waging  peace  as  it  Is  in  the 
conduct  of  war.  As  I  have  said  many, 
many  times,  it  is  in  the  education  of 
our  people  that  we  find  our  strength 
and  our  health. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  Senator  from  Montana  is  recog- 
nized. 

Mr.  BURNS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Burns  pertain- 
ing to  the  introduction  of  S.  1789  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Members  of  the  Sen- 
ate, we  had  intended  that  there  be  a 
cloture  vote  on  the  motion  to  proceed 
to  the  family  leave  bill  this  morning. 
For  a  variety  of  reasons  that  has  been 
delayed  and  discussions  are  continuing 
on  the  bill  in  an  attempt  to  determine 
the  best  and  most  appropriate  method 
to  proceed  with  respect  to  consider- 
ation of  the  matter. 

We  are  now  going  to  have  a  meeting 
which  we  anticipate  will  take  about  20 
minutes  with  the  distinguished  assist- 
ant Republican  leader  and  Interested 
Senators  on  both  sides. 


RECESS  UNTIL  4:11  P.M. 

Mr.  MITCHEILL.  Accordingly,  I  ask 
unanimous  consent  that  the  Senate 
now  stand  in  recess  until  the  hour  of 
4:10  p.m. 

There  being  no  objection,  the  Senate, 
at  3:46  p.m.  recessed  until  4:11  p.m; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Ford]. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKi).  The  Senator  from  Kentucky, 
exercising  his  prerogative  as  a  Senator 
fi"om  Kentucky,  suggests  the  absence  of 
a  quorum,  and  the  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BURNS.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  Madam  President,  I  also 
ask  unanimous  consent  that  I  may  pro- 
ceed as  if  In  morning  business  for  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  may  proceed  as 
if  in  morning  business. 


THE  NOMINATION  OF  JUDGE 
CLARENCE  THOMAS 

Mr.  BURNS.  Madam  President,  I  also 
rise  today  in  strong  support  of  Clar- 
ence Thomas  to  be  an  Associate  Jus- 
tice to  the  Supreme  Court  of  the 
United  States. 

Ever  since  I  joined  this  body  back  in 
1989.  my  first  session  here,  we  contin- 
ued to  look  for  those  people  who  will 
serve  this  great  country  for  many  rea- 
sons. And  as  I  listened  to  the  hearings 
and  observed  this  man  in  his  answers 
as  a  result  of  the  questioning  from  the 
Judiciary  Committee,  there  was  one 
thing,  very,  very  evident  about  this 
great  American.  He  has  seen  first  hand 
the  diversity  of  the  American  experi- 
ment, first  hand.  That  is  important  In 
this  town. 

Sometimes  we  get  critical  of  our- 
selves and  about  this  city  and  the  way 
Congress  works  and  the  way  the  ad- 
ministration works  and,  yes,  the  way 
the  legislature  works,  both  Houses.  But 
we  look  for  those  people  who  have  had 
hands-on  experience,  who  have  sort  of 
come  up  the  hard  way,  who  not  only 
have  a  formal  education,  but  also  grad- 
uated with  high  honors  from  the  uni- 
versity of  hard  knocks. 

He  has  not  only  seen,  but  he  has  been 
a  part  of  one  of  the  most  historical 
times  in  American  history,  a  turbulent 
time,  a  time  when  America  had  to  look 
inside  its  own  soul  to  hold  itself  to- 
gether. 

And  from  those  times,  going  on  to 
obtain  a  formal  education  which  most 
would  agree,  in  fact  all  of  us  agree,  is 
of  the  utmost  importance.  But  when 
you  couple  that  formal  education  with 
the  practical  experience  of  life,  and  all 
that  it  teaches,  it  becomes  alive  with 
purpose. 

Judge  Thomas  not  only  has  ap- 
proached all  of  his  challenges  armed 
with  a  strong  tool  of  that  formal  edu- 
cation, but  he  has  the  good,  old  com- 
mon horse  sense  to  implement  it.  He 
has  shown  to  me  that  inside  this  man 
lives  compassion  for  the  American  peo- 
ple. Only  life  itself  can  teach  that.  He 
has  learned  that  lesson  very,  very  well. 

Here  is  a  man  that  has  been  ap- 
pointed by  the  President  to  the  highest 
court  in  the  land.  He  has  been  con- 
firmed by  this  body  no  less  than  four 
times  without  objection. 

On  October  7,  a  new  session  of  the 
Supreme  Court  goes  to  work.  He  should 
be  seated  on  that  panel  so-  they  can  get 
on  with  the  work  of  this  country. 

I  urge  my  colleagues  to  support  this 
man  to  be  a  Supreme  Court  Justice. 


Madam  President,  I  thank  you. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  KOHL  assumed  the  chair.) 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  I  be  permitted  to  speak 
as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GEORGETOWN  BICENTENNIAL 

Mr.  ROTH.  Mr.  President.  I  am  proud 
to  pay  tribute  to  a  very  special  place, 
Georgetown,  DE,  as  we  approach  the 
day  of  its  bicentennial.  On  October  26, 
1991,  the  people  of  CJeorgetown  will  cel- 
ebrate 200  years  of  a  rich  Delaware  his- 
tory. 

Over  the  course  of  two  centuries,  the 
Delawareans  who  lived  and  worked  in 
this  community  built  a  solid, 
longlasting,  and  proud  heritage.  But 
they  have  done  more  than  that. 

With  vision  and  intelligence,  they 
have  built  a  town  which  continues  to 
grow  and  meet  the  challenges  of  the 
late  20th  century.  If  you  walk  through 
the  streets  of  Georgetown,  you  will  see 
the  old  and  the  new  working  together 
in  an  exciting  way. 

The  historic  buildings  and  Victorian 
houses  speak  of  the  past,  but  the  peo- 
ple of  this  town  are  very  much  of  the 
present  ajid  the  future.  Georgetown  is 
expanding  and  improving  an  already 
healthy  economic  base. 

The  people  of  Georgetown  exemplify 
what  is  best  about  Hometown,  Amer- 
ica: They  are  good,  hard-working  citi- 
zens who  care  about  their  community, 
and  who  think  about  the  challenges  we 
must  face  as  we  approach  a  new  cen- 
tury. 

Perhaps  there  is  no  better  example  of 
how  the  people  of  Georgetown,  DE, 
have  gracefully  combined  the  past  and 
the  present  than  the  celebration  of 
what  is  known  as  "Return  Day."  This 
is  an  old  tradition  that  began  as  far 
back  as  1792. 

In  those  days,  the  citizens  of  Sussex 
County  traveled  to  the  county  seat  of 
Georgetown  to  cast  their  votes  on  elec- 
tion day.  Then,  2  days  later,  they  re- 
turned to  hear  the  results.  Return  Day 
became  a  day  of  celebration  and  festiv- 
ity in  Georgetown  over  the  years.  It 
was  an  opportunity  for  the  people  to 
join  with  their  elected  representatives 
and  celebrate  the  victories  of  democ- 
racy. But,  importantly,  it  was  also  a 
time  for  campaign  winners  and  losers 
to  join  together  in  friendship  and  mu- 
tual support. 

Today,  even  though  our  electronic 
age  has  sped  up  the  reporting  of  elec- 
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tion  results  considerably.  (Georgetown 
is  the  only  town  in  America  that  still 
faithfully  celebrates  Return  Day. 
Every  2  years,  winners  and  losers  ride 
together  in  the  Return  Day  parade,  and 
the  sense  of  community,  which  is  so 
strong  throughout  Delaware,  is  never 
forgotten. 

Mr.  President,  as  we  look  to  the  fun- 
damentals here  in  America,  as  we  con- 
centrate on  family,  on  education,  on  a 
sense  of  community  and  pride,  I  think 
we  can  learn  a  great  deal  from  the  spir- 
it of  the  people  who  live  in  George- 
town, DE. 

I  wish  all  the  citizens  of  Georgetown 
a  joyous  and  memorable  bicentennial 
celebration. 


RECESS  UNTIL  5:45  P.M. 
Mr.  FORD.  Mr.  President,  there  is  a 
great  deal  of  negotiations  going  on  off 
the  floor  as  it  relates  to  the  pending 
business  and  the  schedule  for  the  next 
few  days. 

On  behalf  of  the  majority  leader, 
with  the  approval  of  the  Republican 
leader,  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  until 
the  hour  of  5:45. 

There  being  no  objection,  the  Senate, 
at  4:59  p.m..  recessed  until  5:45  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Kohl]. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  we  have 
spent  the  last  several  hours  in  private 
discussions  attempting  to  reach  agree- 
ment on  the  best  way  to  proceed  to  dis- 
pose of  the  pending  matter  and  other 
matters  over  the  next  several  days.  I 
intend  to  propound  a  unanimous-con- 
sent agreement  to  cover  those  matters 
in  approximately  15  minutes.  We  are 
waiting  now  to  attempt  to  clear  this 
with  several  Senators  who  have  ex- 
pressed an  interest  in  the  matter. 

So  Senators  should  be  aware  that  at 
approximately  6  o'clock,  or  sometime 
in  the  next  15  minutes,  I  will  be  in  a 
position  to  propound  the  agreement 
which  I  hope  will  permit  us  to  proceed 
to  complete  action  on  several  matters 
over  the  next  several  days. 

There  has  been  a  good  give  and  take 
involving  a  fairly  large  number  of  Sen- 
ators on  both  sides  of  the  aisle.  This  in- 
volves important  legislation  and  other 
important  matters  that  are  of  keen  in- 
terest to  all  Senators,  and  I  thank  the 
Members  of  the  Senate  for  their  pa- 
tience as  we  attempt  to  proceed  in  a 
way  that  I  think  will  ultimately  save 
considerable  time  for  the  Senate  and 
accommodate  the  schedules  of  a  large 
number  of  Senators. 

So  with  that.  Mr.  President.  I  am 
going  to.  in  a  moment,  put  in  a  quorum 
call  and  repeat  that  any  Senator  who 
does  have  an  interest  in  this  matter — 
I  believe  all  offices  have  been  notified 


or  are  in  the  process  of  being  notified 
of  the  terms  of  the  proposed  agree- 
ment^-that  those  Senators  who  wish  to 
do  so  should  be  on  the  floor  at  about  6 
p.m. 

Mr.  President,  seeing  no  other  Sen- 
ator seeking  recognition,  I  now  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  Without  objection,  it  is 
so  ordered. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  I  might  proceed  as  in 
morning  business  for  4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 


THE  COUP  IN  HAITI 

Mr.  PF-T.T.  Mr.  President,  Haiti's 
fragile  experiment  with  democracy  was 
dealt  a  crushing  setback  yesterday. 
The  military  is  once  again  attempting 
to  assert  its  dominance  over  the  Hai- 
tian political  system  by  initiating  a 
coup  d'etat  against  President  Jean 
Bertrand  Aristide.  President  Aristide 
was  forced  to  flee  the  country  early 
this  morning,  and  a  military  junta  has 
been  formed  under  Brig.  Gen.  Raoul 
Cedras. 

As  it  did  with  the  recent  coup  at- 
tempt in  the  Soviet  Union,  the  inter- 
national community  is  hoping  the  ille- 
gal seizure  of  power  can  be  turned 
back.  The  coming  hours  should  prove 
to  be  a  crucial  period  in  determining 
the  coups  success  or  failure;  so  it  is  up 
to  the  United  States  and  other  world 
powers  to  act  quickly.  The  United 
States,  France,  and  Canada  have  al- 
ready condemned  the  coup  attempt. 

I  am  today  joining  with  Senator  Gra- 
ham in  introducing  a  resolution  to 
place  the  Senate  on  record  in  firm  sup- 
port of  the  return  to  democratic  rule  in 
Haiti.  The  resolution  we  are  proposing 
reaffirms  the  administration's  con- 
demnation of  the  coup.  It  also  calls 
upon  other  international  bodies,  such 
as  the  Organization  of  American 
States,  to  take  immediate  action  to 
promote  the  restoration  of  democracy 
in  Haiti. 

Mr.  President,  Haiti's  brave  attempt 
to  esUblish  itself  as  viable,  economi- 
cally stable  democracy  is  in  grave  dan- 
ger. At  risk  is  a  substantial  financial 
aid  program  from  the  United  States 
and  other  international  donors.  The 
coup  plotters  in  Haiti  must  be  made 
aware — in  the  strongest  terms  pos- 
sible— of  the  consequences  of  their  rep- 
rehensible actions.  The  resolution  we 
are  considering  will  do  just  that,  and  I 
urge  its  immediate  adoption. 


EVENTS  IN  HAITI  THREATEN  DE- 
MOCRACY'S MARCH  IN  THE 
AMERICAS 

Mr.  CRANSTON.  Mr.  President,  I  rise 
today  to  condemn,  in  the  strongest 
possible  terms,  yesterday's  military 
coup  against  Haiti's  democratic  gov- 
ernment. This  barbaric  act  marks  the 
fifth  time  in  less  than  half  a  decade 
that  the  army  has  moved  against  Hai- 
ti's brave  democratic  forces. 

The  putsch  carried  out  by  a  faction 
of  Haiti's  military— long  a  violent, 
gangsterish  force  in  that  country's  pol- 
itics—not only  represents  a  cruel  blow 
to  Haitian  hopes  for  the  future.  It  also 
signifies  a  horrible  reversal  of  a  15-year 
trend  toward  democratic  rule  in  our 
hemisphere. 

No  one  in  the  Americas,  no  matter 
where  he  lives  or  what  he  does,  can  or 
should  remain  silent  in  the  face  of  the 
latest  act  of  armed  hooliganism. 

Yesterday  President  Bush  used  a 
visit  to  the  celebration  of  the  30-year 
anniversary  of  the  opening  of 
Disneyworld  in  Florida  to  lash  out 
against  the  Cuban  regime  headed  by 
dictator  Fidel  Castro.  Given  both  the 
nature  of  Castro's  regime  and  Miami's 
large  Cuban-American  population,  this 
was  not  surprising  and  was  certainly 
good  politics. 

Yet,  Mr.  Bush  was  strangely  silent  on 
the  military  maneuver  then  underway 
in  Haiti. 

I  urge  the  administration  to  work 
with  the  Organization  of  American 
States  to  use  all  possible  multilateral 
measures  to  restore  President  Aristide 
to  office.  I  also  urge  the  OAS,  once 
order  is  restored  to  the  island  republic, 
to  help  Mr.  Aristide  put  an  end  to  the 
virus  of  militarism  in  Haiti. 

I  urge  Mr.  Bush  to  show  the  same 
leadership  he  offered  in  August  when 
the  democratic  forces  in  the  former  So- 
viet Union  were  under  assault.  This 
cynical  act.  carried  out  on  our  door- 
step, cannot  be  tolerated. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President. 
I  ask  unanimous  consent  that  I  might 
proceed  for  5  minutes  as  though  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  DURENBERGER 
pertaining  to  the  introduction  of  S. 
1789  are  located  in  today's  Record 
under  "Statements  of  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  DURENBERGER.  Mr.  President, 
I  yield  the  floor. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  up  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  I  thank  the  Chair. 


CONDEMNATION  OF  THE  VIOLENCE 
IN  HAITI 

Mr.  GRAHAM.  Mr.  President,  the 
people  of  Haiti  and  the  government 
they  freely  elected  to  office  just  last 
December  are  under  attack  this 
evening  by  that  country's  military. 

President  Jean-Bertrand  Aristide, 
voted  into  office  by  more  than  70  per- 
cent of  electorate,  fled  for  his  life  early 
this  morning  and  is  in  Venezuela. 
Members  of  his  government  have  been 
arrested.  More  than  130  civilians  are 
dead,  shot  down  by  the  marauding 
army  that  continues  to  terrorize  the 
citizens  of  Haiti's  capital.  Port-au- 
Prince. 

Mr.  President,  the  election  that  took 
place  in  Haiti  last  December  was  truly 
a  momentous  event.  It  was  the  first 
free,  fair  and  open  election  in  the  al- 
most 200-year  history  of  the  nation  of 
Haiti.  The  first.  It  must  not  be  the  last. 

More  than  1.000  international  observ- 
ers were  on  hand  to  observe  the  voting. 
The  United  Nations  provided  security 
assistance.  Haitians  turned  out  in  large 
numbers.  Ballot  counting  went  on 
through  the  night  and  into  the  next 
day.  President  Aristide  received  almost 
70  percent  of  the  vote. 

The  election,  unmarred  by  violence, 
was  a  far  cry  from  the  blood  bath  the 
world  witnessed  in  1987  when  Haitians 
tried  to  vote  following  the  ouster  of 
President-for-life  Jean  Claude 

Duvalier. 

Unfortunately,  tragically  after  8 
months  of  democratic  civilian  rule,  we 
had  another  bloodbath  on  our  hands  in 
Haiti.  It  is  time  we  stated  categori- 
cally that  we  are  one  with  the  Haitian 
people  in  their  fight  for  democracy. 

Mr.  President,  it  is  my  intention  be- 
fore today's  business  of  the  Senate  is 
concluded  to  offer  a  resolution  express- 
ing the  support  of  the  United  States 
Senate  for  democracy  in  Haiti,  express- 
ing our  abhorrence  at  the  return  of 
military  authoritarian  rule  in  that 
country. 

It  is  my  intention  to  ask  that  the 
United  States  take  what  action  it  can 
unilaterally  undertake.  And  I  am 
pleased.  Mr.  President,  that  the  Presi- 
dent of  the  United  States  has  already 
announced  his  intention  to  terminate 
all  economic  and  military  aid  to  Haiti 
as  long  as  it  is  under  the  control  of  the 
military  junta. 

The  United  States  also  has  the  oppor- 
tunity to  rally  the  International  com- 
munity. Last  year  the  Organization  of 
American  States  at  its  meeting  in 
Santiago,  Chile,  adopted  what  was  a 


first  for  that  hemispheric  organization. 
That  is  a  commitment  that  in  the 
event  a  democratically  elected  govern- 
ment was  threatened,  as  has  now  oc- 
curred in  Haiti,  the  hemispheric  com- 
munity of  democratic  nations  would 
immediately  come  together  and  take 
such  action  as  was  deemed  appropriate 
to  restore  that  democratic  govern- 
ment. There  will  be.  I  hope,  in  the  next 
few  hours  or,  if  not,  days  a  meeting  of 
the  foreign  ministers  of  the  Organiza- 
tion of  American  States"  nations  for 
precisely  this  purpose. 

The  proposal  which  I  will  shortly 
submit  commends  the  OAS  for  that  ac- 
tivity and  offers  the  full  support  of  the 
United  States  for  this  international  ef- 
fort toward  the  restoration  of  a  demo- 
cratic government  in  Haiti. 

Mr.  President,  it  is  an  appalling  cir- 
cumstance that  so  close  to  our  Na- 
tion's shores,  in  a  country  which  has 
played  at  times  a  critical  role  in  the 
history  of  our  own  country's  struggle 
for  the  preservation  of  freedom  and  de- 
mocracy, that  nation  should  see  the 
flickering  flame  of  democracy  be 
crushed  after  such  a  short  period;  that 
that  nation  should  again  be  subjected 
to  the  terror  and  violence  that  has 
been  too  much  a  part  of  its  history. 

It  is  my  hope,  Mr.  President,  that  our 
Nation  and  other  democracies  in  this 
hemisphere  will  see  this  for  what  it  is, 
a  direct  challenge  to  the  will  of  the 
people  of  Haiti  in  their  desire  to  govern 
themselves  and  to  restore  basic  human 
rights,  and  that  we  will  with  our  other 
allies  in  this  hemisphere  take  appro- 
priate action  to  see  that  this  dark 
shadow  of  authoritarian  rule  is  not 
once  again  inflicted  upon  the  people  of 
Haiti. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Florida  note  the  absence 
of  a  quorum? 

Mr.  GRAHAM.  I  suggest  the  absence 
of  a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  role. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  be  allowed  to 
proceed  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONDEMNING  THE  MILITARY  COUP 
IN  HAITI 

Mr.  DODD.  Mr.  President.  I  rise  this 
evening  to  speak  in  support  of  the 
pending  resolution  offered  by  the  dis- 
tinguished Senator  from  Florida  [Mr. 
Graham]  and  others.  I  ask  unanimous 
consent  that  I  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  DODD.  Mr.  President,  yesterday, 
the  expressed  will  of  the  Haitian  people 
was  thwarted  by  the  illegal  ouster  of 
the  duly  elected  President  of  Haiti, 
Jean-Bertrand  Aristide.  The  Haitian 
military  has  ];>erpetrated  an  outrageous 
political  crime  against  President 
Aristide  and  the  Haitian  i)eople.  This 
act  deserves  the  outright  and  unquali- 
fied condemnation  of  the  people  of 
Haiti,  the  people  of  the  United  States, 
and  the  people  of  the  entire  community 
of  nations. 

Mr.  President,  a  little  over  1  month 
ago,  the  hardliners  in  Moscow  were 
forced  to  back  down  from  their  efforts 
to  turn  back  the  tide  of  democracy 
sweeping  through  the  Republics  of  the 
Soviet  Union.  They  were  forced  to  re- 
spect the  democratic  aspirations  of  the 
Soviet  people.  I  hope  that  the  generals 
in  Port-au-Prince  will  be  forced  to  take 
a  similar  course.  The  generals  must  un- 
derstand, or  be  made  to  understand 
that  the  international  conununity  will 
not  permit  such  petty  acts  of  tyranny 
to  stand  in  the  way  of  the  aspirations 
of  the  Haitian  people. 

With  one  voice  the  international 
community  must  make  clear  to  the 
Haitian  military  that  the  only  satisfac- 
tory resolution  of  this  matter  is  the 
restoration  of  the  government  of  Presi- 
dent Aristide.  The  Organization  of 
American  States,  which  is  shortly  to 
convene  an  emergency  meeting  to  ad- 
dress this  crisis,  must  speak  and  act 
forcefully  to  renounce  this  illegal  act 
and  to  take  collective  action  to  reverse 
it.  Clearly  the  Haitian  people,  who 
have  struggled  so  long  and  hard  to  see 
their  aspirations  of  a  democratic  Haiti, 
deserve  no  less. 

I  call  upon  President  Bush,  in  con- 
sultation with  other  governments 
throughout  the  hemisphere  and  else- 
where, to  do  all  that  is  possible  to 
work  toward  that  outcome,  and  I  urge 
my  colleagues  to  support  the  resolu- 
tion before  us  as  an  endorsement  of 
those  efforts. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  be 
allowed  to  proceed  with  a  statement  in 
support  of  the  nomination  of  Clarence 
Thomas  to  the  U.S.  Supreme  Court. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 


THE  NOMINATION  OF  CLARENCE 
THOMAS  TO  THE  SUPREME  COURT 

Mr.  MURKOWSKI.   Mr.   President.   I 
rise  today  to  express  my  strong  support 
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for  the  President's  nomination  of 
Judge  Clarence  Thomas  to  succeed  re- 
tiring Supreme  Court  Justice  Thurgood 
Marshall. 

After  the  President  nominated  Judge 
Thomas,  I  carefully  reviewed  his  pro- 
fessional and  academic  background  and 
qualifications  to  be  an  Associate  Jus- 
tice. I  also  had  the  opportunity  to  meet 
with  him  to  discuss  his  nomination.  I 
came  away  from  this  experience  not 
only  conndent  that  Judge  Thomas  will 
be  a  valuable  addition  to  the  Court,  but 
also  impressed  with  a  man  whose  life, 
in  many  ways,  typifies  the  ideal  of  the 
American  dream. 

Drawing  upon  the  values  instilled  in 
him  by  his  family.  Judge  Thomas  has 
succeeded,  in  no  small  part,  because  of 
his  belief  in  the  value  of  hard  work,  the 
inherent  equality  of  all  people,  and  the 
Importance  of  self-reliance.  The  dis- 
tance he  has  traveled  from  his  humble 
beginnings  in  Pin  Point,  GA,  to  Holy 
Cross  College  and  Yale  Law  School  and 
now  his  nomination  to  the  highest 
court  in  our  land,  has  been  marked  by 
determination,  hard  work,  and  com- 
mitment to  public  service.  I  would  ex- 
pect Judge  Thomas'  tenure  on  the 
Court  to  be  as  exemplary. 

Throughout  the  extensive  hearings 
conducted  by  the  Senate  Judiciary 
Committee,  Judge  Thomas  has  dem- 
onstrated that  he  is  well-versed  in  the 
law  and  that  he  possesses  the  intellec- 
tual capacity  necessary  to  rule  on  a  va- 
riety of  complex  issues.  I  am  confident 
that  his  academic  background  and  pro- 
fessional experience  have  sufficiently 
prepared  him  to  serve  as  an  associate 
justice.  I  am  equally  convinced  that  his 
decisions  on  the  Court  will  be  tempered 
by  life  experiences  that  make  him  sen- 
sitive to  the  impact  of  his  decisions  on 
parties  before  the  Court. 

There  has  been  a  great  deal  of  em- 
phasis in  the  Judiciary  Committee 
hearings  on  pinning  down  Judge  Thom- 
as' philosophy  on  particular  issues 
which  may  come  before  the  Court.  A 
more  appropriate  standard  for  review- 
ing his  qualifications  is  that  standard 
articulated  by  the  American  Bar  Asso- 
ciation in  making  its  determination 
that  a  candidate  is  "qualified."  For  a 
nominee  to  be  judged  as  "qualified" 
the  ABA  requires  that  the  nominee 
"have  outstanding  legal  ability  and 
wide  experience  and  meet  the  highest 
standards  of  integrity,  judicial  tem- 
perament, and  professional  com- 
petence." Judge  Clarence  Thomas 
clearly  meets  that  standard. 

I  urge  my  colleagues  to  support  the 
confirmation  of  Clarence  Thomas  to  be 
an  Associate  Justice  of  the  Supreme 
Court. 


THE  SCHEDULE 

Mr.  MURKOWSKI.  Mr.  President,  one 

more   item   since   I   see   the   majority 

leader  is  on  the  floor,  if  I  might  just 

have  his  attention  very  briefly,  and  di- 


rect  my   comments   to    the    majority 
leader. 

Mr.  President,  if  I  may  have  the  at- 
tention of  the  majority  leader  for  a 
brief  moment,  I  understand  that  there 
has  been  an  effort  to  reach  an  agree- 
ment concerning  the  remainder  of  the 
schedule,  and  obviously  we  operate  by 
the  majority  rule  in  the  sense  of  trying 
to  accommodate  as  many  Members  as 
possible.  But  in  view  of  the  fact  that 
there  was  some  indication,  at  least, 
that  we  might  have  an  uninterrupted 
period  of  time  over  the  Columbus  Day 
recess,  I  made  certain  plans  and  com- 
mitments. I  have  a  Federal  judge  to 
meet  and  they  are  having  an  affair  in 
Fairbanks  on  Monday,  and,  as  a  con- 
sequence, I  feel  that  I  must  attend.  But 
on  the  other  hand,  I  must  be  here  for 
the  Thomas  vote  if  indeed  that  does 
occur,  as  I  understand  might  be  pro- 
posed, sometime  Tuesday. 

It  is  not  that  I  wish  my  colleagues 
who  live  a  short  distance  in  an  afterlife 
to  have  the  experience  that  I  have  in 
traveling  to  make  that  vote  and  back 
to  Alaska,  about  20,000  miles  by  the 
time  I  would  go  up  and  meet  the  com- 
mitments, come  back,  and  then  leave 
again  and  spend  some  56  hours  in  the 
air  over  a  period  of  2  days. 

It  seems  to  me  there  ought  to  be 
some  other  way  to  try  to  keep  the  com- 
mitments that  had  not  been  committed 
in  the  spirit  they  could  not  be  changed, 
but  for  those  of  us  who  live  in  Hawaii, 
live  on  the  west  coast,  and  other  long- 
distance areas,  it  is  inconvenient,  to 
say  the  least. 

I  understand  the  leader  has  many 
problems  and  many  people  to  try  to 
meet  their  concerns,  but  it  is  indeed 
unfortunate  that  I  am  looking  at  20,000 
miles  in  2  days  to  meet  conmiitments  I 
have  made  some  time  ago.  I  wanted  to 
make  that  known  to  my  colleagues  be- 
cause I  think,  as  we  address  the  quality 
of  life  here,  we  begin  pushing  it  par- 
ticularly for  those  of  us  who  live  that 
great  distance.  If  I  had  a  nonstop  from 
National  Airport  to  Atlanta  or  St. 
Louis,  I  would  feel  perhaps  a  little  dif- 
ferently, but  contemplating  that  type 
of  travel  I  feel  a  little  crusty,  I  might 
say.  I  apologize  to  the  majority  leader, 
but  I  wanted  to  make  my  point  known. 
Mr.  MITCHELL.  Mr.  President,  I 
thank  the  Senator  for  his  comments 
and  his  courtesy.  I  am  very  sympa- 
thetic to  the  Senator's  needs,  which  is 
one  reason  why  the  distinguished  Re- 
publican leader  and  I  made  such  an  ef- 
fort to  accommodate  the  Senator  from 
Alaska  and  other  Western  Senators  on 
so  many  occasions  in  the  past. 

With  respect  to  the  Columbus  Day  re- 
cess, I  would  simply  note  that  when 
the  matter  was  discussed  here  on  the 
floor  of  the  Senate  by  Senator  Dole 
and  myself,  I  stated  explicitly  that  ad- 
ditional time  for  that  period  would  be 
forthcoming  provided  the  Senate  com- 
pleted action  on  certain  measures  prior 
to  that.  I  was  then  asked  the  precise 


question  by  the  distinguished  junior 
Senator  from  Mississippi,  what  hap- 
pens if  the  Senate  has  not  completed 
action  on  those  measures  by  October  4? 
My  answer  was  the  Senate  will  be  in 
session  on  October  7  and  8  and  9,  until 
they  do. 

I  might  say  to  the  Senator  that  the 
distinguished  senior  Senator  from  Mis- 
sissippi then  expressed  his  opinion  on 
the  subject  in  which  he  nmde  known 
his  criticism  of  the  whole  approach  of 
trying  to  do  it  in  this  manner,  a  point 
of  view  which  I  respect  and  accept.  The 
reason  we  now  have  a  hangup  is  trying 
to  complete  action  on  the  Thomas 
nomination.  I  am  trying  to  accommo- 
date the  President,  the  distinguished 
Republican  leader,  and  the  Senator 
from  Missouri.  The  Senator  from  Alas- 
ka will  get  no  quarrel  from  me  if  he 
would  say  the  Senate  should  go  out  on 
Friday,  take  a  week  and  come  back  and 
do  the  Thomas  nomination  at  some 
later  time.  I  am  trying  to  strike  a  fair 
balance  in  the  interest  of  all  concerned 
in  trying  to  accommodate  the  sched- 
ules of  100  Senators,  each  of  whom  has 
different  interests  and  needs.  I  aun  very 
sympathetic  with  the  tremendous  trav- 
el problems  that  the  Senators  from  Ha- 
waii and  Alaska  have.  We  tried  very 
hard  to  try  to  accommodate  the  con- 
cerns in  this  session  and  the  prior  ses- 
sion. We  will  continue  to  do  so. 

Mr.  MURKOWSKI.  I  thank  the  ma- 
jority leader.  It  was  my  understanding 
that  possibly  Friday,  or  Saturday  at 
the  latest,  48  hours  would  expire  so  we 
could  have  taken  the  Thomas  matter 
up  for  a  vote  either  Friday  or  Saturday 
as  opposed  to  carrying  it  over  to  next 
week.  But  unless  I  am  corrected  on 
that,  I  believe  there  was  objection  by 
one  Member. 

Mr.  MITCHELL.  Let  us  not  have  any 
misunderstanding  on  the  record.  Under 
the  rules,  the  Senate,  with  unanimous 
consent,  could  not  take  up  the  nomina- 
tion until  48  hours  after  the  report  is 
printed  and  available  to  all  Senators. 
The  report  is  expected  to  be  printed 
and  available  for  all  Senators  tomor- 
row during  the  day.  I  do  not  know  the 
time.  Therefore,  we  could  not  even 
take  it  up  until  sometime  during  the 
day  on  Friday.  Given  the  importance  of 
the  nomination,  I  think  it  is  a  reason- 
able request  to  suggest  that  there  be  a 
period  of  3  or  4  days  to  consider  it. 

If  we  can  get  to  this  unanimous-con- 
sent request,  which  I  am  trying  to  get 
to,  I  am  going  to  propose  waiving  the 
rule  and  bring  it  up  on  Thursday  prior 
to  the  time  when  it  would  otherwise  be 
available  to  be  brought  up  so  that  we 
can  begin  discussion  and  have  a  full  4- 
day  period  for  debate  on  it  and  then  ev- 
erybody have  the  opportunity  to  ex- 
press themselves  and  have  a  vote  on  it 
at  a  reasonable  time. 

Mr.  MURKOWSKI.  Mr.  President,  I 
assume  the  majority  leaders  would 
need  unanimous  consent  to  get  that. 


Mr.  MITCHELL.  Yes,  I  do.  And  with 
the  Republican  leader  here,  I  am  hop- 
ing to  propound  it  shortly. 

Mr.  MURKOWSKI.  Mr.  President,  it 
Is  my  understanding.  I  wish  to  advise 
the  majority  leader,  that  there  is  pend- 
ing an  objection  to  the  unanimous-con- 
sent agreement,  for  it  to  be  taken  up  at 
the  end  of  the  48  hours.  I  may  be  incor- 
rect on  that,  but  that  is  my  under- 
standing, which  means  there  would  be 
objection  raised  by  someone  to  taking 
it  up  at  the  end  of  the  48  hours. 

Mr.  MITCHELL.  I  have  no  knowledge 
of  that.  In  fact,  there  is  no  basis  for  ob- 
jecting after  48  hours. 

Mr.  MURKOWSKI.  The  objection,  I 
believe,  Mr.  President,  is  to  taking  it 
up  with  the  agreement  that  at  the  end 
of  the  48  hours  there  would  be  a  vote  on 
It.  which  would  mean  we  would  vote 
Friday  or  Saturday.  That  would  take  a 
unanimous-consent  agreement. 

Mr.  MITCHELL.  Yes.  I  am  not  aware 
of  any  objection.  It  has  been  cleared  on 
the  Democratic  side  that  we  could  get 
consent  to  proceed  to  the  Thomas  nom- 
ination earlier  than  would  otherwise  be 
permissible  under  the  rules. 

If  there  is  objection  on  the  Repub- 
lican side,  then,  of  course,  that  objec- 
tion win  be  stated  and  we  will  not  be 
able  to  proceed  to  it. 

Mr.  MURKOWSKI.  I  understand.  It  is 
my  understanding  if  there  would  be  an 
objection,  if  it  were  posed,  it  would  be 
on  the  other  side.  That  is  my  under- 
standing. 

I  thank  the  majority  leader.  I  thank 
the  Chair  and  I  appreciate  his  cour- 

Mr.  WIRTH.  Mr.  President,  what  is 
the  current  business  before  the  Senate? 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  The  current  business  before 
the  Senate,  the  pending  question  is.  Is 
it  the  sense  of  the  Senate  to  limit  de- 
bate on  the  motion  to  proceed  to  con- 
sideration of  S.  5,  the  family  medical 
leave  legislation? 

Mr.  WIRTH.  There  is  discussion  cur- 
rently going  on  on  what  agreement 
might  be  reached  between  the  two 
sides;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Chair  is  Informed  that  the  pending 
business  Is  before  the  Senate  based 
upon  a  prior  unanimous-consent  agree- 
ment. It  is  the  Chair's  further  under- 
standing that  discussions  have  been 
going  on  with  respect  to  vitiating  that 
unanimous-consent  agreement  and  pro- 
pounding yet  another. 

Mr.  WIRTH.  It  is  my  understanding 
that  the  Parliamentarian  would  be 
very  happy  If  we  were  actually  for- 
mally in  a  quorum  call. 

So,  I  would  therefore  note  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  appreciates  the  astute  observa- 
tion by  the  Senator  from  Colorado. 

Mr.  WIRTH.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGKEEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent   that  the   cloture 
vote  on  the  motion  to  proceed  to  S.  5 
be  vitiated;  that  the  Senate  proceed  to 
the  consideration  of  Calendar  No.  100, 
S.  5,  the  family  medical  leave  bill  at 
10:30   a.m.    on   Wednesday,    October  2; 
that  following  opening  statements  on 
the  bill  by  the  two  managers.  Senator 
Bond   be    recognized    to   offer   a   sub- 
stitute amendment  on  behalf  of  him- 
self. Senators  FORD  and  Coats;  that 
there  be  2  hours  of  debate  equally  di- 
vided and  controlled  in  the  usual  form 
on    the    amendment;    that    the    only 
amendment  in  order  to  the  Bond-Ford- 
Coats    amendment   be    a   Durenberger 
amendment  relative  to  the  arbitration 
of  disputes,  on  which  there  be  1  hour 
for  debate  equally  divided  in  the  usual 
form;  that  no  other  amendments  be  in 
order,  and  that  at  the  conclusion  or 
yielding  back  of  time,  the  Senate  vote, 
without  any  intervening  action  or  de- 
bate, on  the  Durenberger  amendment 
to  be  followed,  without  any  Intervening 
action   or   debate,   by   a   vote   on   the 
Bond-Ford-Coats        amendment,        as 
amended,   if  amended;   that   following 
the  disposition  of  the  Bond-Ford-Coats 
amendment,  notwithstanding  the  adop- 
tion  of   the   Bond-Ford-Coats   amend- 
ment. Senator  Hatch  be  recognized  to 
offer  an  amendment;  that  there  be  2 
hours   of  debate   equally   divided   and 
controlled  in   the  usual   form   on   the 
Hatch  amendment,  and  that  no  other 
amendments  be  in  order;  and  that  at 
the  conclusion  or  yielding  back  of  time 
on  the  Hatch  amendment,  the  Senate 
vote   on   the   Hatch   amendment;    that 
upon    the    disposition    of    the    Hatch 
amendment,   the   Senate   vote   on   the 
committee  substitute,  as  amended,  if 
amended,   to   be   followed   by   a   third 
reading  and  final  passage  of  the  bill,  all 
of  which  is  to  be  done  without  any  in- 
tervening action  or  debate,  and  that 
any  rollcall  votes  ordered  on  the  above 
amendments  be  stacked  to  occur  begin- 
ning at  4  p.m.  on  Wednesday,  October  2, 
in  the  following  order:  the  Durenberger 
amendment,       the       Bond-Ford-Coats 
amendment,    the    Hatch    amendment; 
further,  that  a  vote  on  Senate  Resolu- 
tion 186,  Senator  GRAHAM  of  Florida's 
Haiti  resolution,  occur  without  any  in- 
tervening   action    or    debate,    imme- 
diately upon  the  disposition  of  S.  5. 

I  further  ask  unanimous  consent,  as 
if  in  executive  session,  that  at  10  a.m. 
on  Thursday,  October  3.  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Judge  Thomas  to  be  an 
Associate  Justice  of  the  Supreme 
Court,  and  that  a  vote  on  the  Thomas 


nomination  occur  on  Tuesday,  October 
8  at  6  p.m. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  know  we  can- 
not be  certain  of  this  but  I  wanted  to 
check,  after  third  reading,  it  is  my  un- 
derstanding that  flnal  passage  will 
occur  on  a  voice  vote. 

Mr.  MITCHELL.  The  Senator  is  cor- 
rect. That  cannot  be  included  in  the 
unanimous-consent  request,  as  the 
Senator  knows,  but  we  have  discussed 
this  matter  with  the  manager  of  the 
bill,  the  principal  author,  the  Senator 
from  Connecticut,  and  the  distin- 
guished junior  Senator  from  Missouri 
who  has  also  been  very  active  in  the 
legislation  and  the  distinguished  senior 
Senator  from  Kentucky.  It  is  my  un- 
derstanding there  is  no  intention  to 
seek  a  rollcall  vote  on  flnal  passage  of 
the  bill,  with  rollcall  votes  having  pre- 
viously occurred  on  the  substitute 
amendment  offered  by  Senators  Bond, 
Ford,  and  Coats,  and  the  Hatch 
amendment,  if  a  vote  is  sought  on  that 
amendment. 
Mr.  DODD.  Will  the  Senator  yield? 
Mr.  MITCHELL.  I  yield  to  the  Sen- 
ator from  Connecticut. 

Mr.  DODD.  I  certainly  concur  en- 
tirely with  the  statement  made  by  the 
majority  leader.  It  is  certainly  my  in- 
tention to  have  a  voice  vote  on  flnal 
passage. 

Mr.  DOLE.  Further  reserving  the 
right  to  object,  we  talked  earlier,  in 
fact,  we  had  an  agreement  earlier,  as  I 
recall,  that  rather  than  have  an  up-or- 
down  vote  on  the  amendments,  that  it 
would  be  on  the  amendments  or  in  rela- 
tion to  the  amendments.  I  understand 
there  is  now  objection  on  that  side  to 
having  a  vote  on  a  motion  to  table 
even  though  we  on  this  side  have  had  a 
whip  check,  as  I  indicated  we  would 
have,  and  a  vote  to  table  would  receive 
somewhere  in  the  neighborhood  of  30, 
35  votes. 

Mr.  MITCHELL.  I  will  srleld  to  the 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  appre- 
ciate the  minority  leader's  request  in 
that  regard.  But  for  reasons  we  have 
discussed  earlier,  that  would  not  be  ac- 
ceptable. I  appreciate  his  effort  in  that 
regard.  Because  it  is  such  an  open- 
ended  issue  as  to  how  that  may  come 
out,  we  thought  it  might  be  preferable 
just  to  have  the  straight  up  or  down 
vote  on  the  Bond-Coats-Ford  amend- 
ment. And  if  Senator  Hatch  so  desires, 
the  same,  an  up  or  down  vote  on  his 
proposition  as  well.  But  I  appreciate 
his  efforts  in  that  regard. 

Mr.  DOLE.  Mr.  President,  I  further 
observe  I  am  not  going  to  object  on 
that  basis,  but  I  just  want  to  make  the 
record  because  a  number  of  Members 
on  this  side,  when  I  flrst  contacted 
them,  the  understanding  was  they 
would  have  that  opportunity  if  nec- 
essary. It  might  not  even  seem  to  us — 
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since  we  worked  this  out  in  good  faith, 
at  least  we  ought  to  have  the  option  of 
a  motion  to  table  which  we  may  or 
may  not  make  tomorrow.  Because  I 
think  if  this  agreement  is  reached  we 
have  just  saved  2  or  3  days  of  debate  on 
this  legrislation.  But  I  understand  if 
that  were  included  then  there  would  be 
an  objection  from  that  side  of  the  aisle. 
Is  that  correct? 

Mr.  DODD.  The  Senator  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  from  Iowa  [Mr. 

G  RA  SS  LiE  Y1 

Mr.  GRASSLEY.  Mr.  President,  re- 
serving the  right  to  object,  and  I  hope 
I  win  not  have  to  object.  In  fact,  I  did 
not  realize  on  the  other  side  that  there 
would  be  an  objection  to  what  the  Sen- 
ator just  referred.  But  for  my  part.  I 
have  wanted  to  be  included  in  the 
unanimous-consent  agreement,  a  very 
simple  amendment  that  would  extend 
the  law  to  employees  of  the  Senate.  In 
a  sense  it  would  make  the  law  and  the 
remedies  under  the  law  applicable  to 
employees  of  the  Senate  and  to  us  indi- 
vidual Senators  in  the  same  vein  as  ap- 
plicable to  everybody  else  in  the  coun- 
try. 

I  do  not  need  a  lot  of  time  on  this 
amendment  because  everybody  under- 
stands it  very  clearly.  It  is  a  very  sim- 
ple amendment.  I  ask  as  little  as  10 
minutes  for  me  to  offer  my  amend- 
ment, and  I  assimie  equal  time  on  the 
other  side,  10  minutes  for  the  other 
side  for  those  who  might  want  to  speak 
in  opposition  to  it. 

I  think  that  it  is  eminently  fair.  It 
starts  with  a  proposition  of  being  fair 
to  the  employees  of  the  Senate,  to  have 
the  same  remedies  that  people  in  the 
private  sector  have.  More  important,  it 
seemed  to  me  too  often  this  body  has 
exempted  the  Senate  from  the  applica- 
bility of  laws  that  are  applicable — as 
they  affect  people  in  the  private  sector. 

I  do  not  see  why  there  would  be  any 
opposition  to  our  debating  this  just  for 
10  minutes  and  having  a  vote.  It  does 
not  take  any  more  time  than  that,  as 
far  as  I  am  concerned.  I  would  like  to 
have  a  longer  period  of  time  but  I  know 
the  necessity  of  moving  forward  with 
the  legislation  so  that  we  can  get  to 
the  Thomas  nomination.  I  do  not  have 
any  objection  to  that.  I  do  not  have 
any  objection  to  anything  else  In  the 
UC. 

All  I  would  like  to  do  is  have  10  min- 
utes to  offer  an  amendment  that  I 
think  is  very  simple  and  straight- 
forward, but  based  upon  a  very  sound 
principle,  that  we  ought  to  have  the 
same  laws  applicable  to  Senators  as 
employers  as  we  expect  every  other 
employer  in  the  United  States  to  meet. 
It  is  that  simple. 

So  I  reserve  the  right  to  object  In  the 
sense  of  asking  the  people  who  are  pro- 
posing the  unanimous-consent  agree- 
ment what  the  problem  was  with  my 
being  included. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


Mr.  MITCHELL.  I  yield  to  the  distin- 
guished Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  I  thank  the  majority 
leader  and  thank  the  Chair.  I  have  been 
talking  with  my  distinguished  friend 
from  Iowa,  Senator  Grassley,  about 
some  remedy  that  would  be  in  order  as 
it  relates  to  the  operation  of  the  Sen- 
ate. There  is  a  constitutional  question, 
as  the  Senator  knows;  the  separation 
of  powers.  I  have  offered  to  my  good 
friend— if  he  would  introduce  a  piece  of 
legislation  that  would  bring  about, 
through  an  orderly  fashion,  what  he  is 
attempting  to  do  tonight— I  offered  to 
hold  hearings  and  expedite  what  he  is 
attempting  to  do  so  we  might  do  it  in 
a  thoughtful  manner  rather  than  a  sud- 
den amendment  to  every  bill  that 
comes  through  here.  We  could  take 
care  of  that. 

On  the  other  side  of  that  coin,  the 
Senator  has  had  his  amendment  up  be- 
fore. He  has  been  soundly  defeated.  The 
ranking  member  of  the  Ethics  Commit- 
tee, a  distinguished  legal  mind  here  in 
the  Senate,  has  been  very  strongly  op- 
posed to  his  amendment. 

I  hope  that  he  and  I  could  work  to- 
gether— I  certainly  want  to — to  see 
that  the  piece  of  legislation  is  intro- 
duced, that  it  comes  before  the  Rules 
Committee,  it  follows  the  course  of 
other  pieces  of  legislation  here,  and  we 
will  finally  put  into  place  something 
for  the  Senate. 

I  have  not  seen  the  amendment.  No 
one  has  seen  the  amendment.  We  do 
not  know  exactly  the  langruage.  But  I 
understand  that  it  just  covers  the  Sen- 
ate and  not  the  House. 

Am  I  correct  in  that? 

Mr.  DODD.  Will  my  colleague  from 
Kentucky  yield  on  that? 

Mr.  FORD.  I  will  in  a  moment. 

Mr.  GRASSLEY.  If  the  Senator  will 
yield,  I  will  provide  an  answer  to  the 
question.  It  does  just  apply  to  the  Sen- 
ate in  deference  to  comity  between  the 
two  bodies.  We  have  debated  that  and 
we  all  agree  to  that.  I  think  it  is  nor- 
mal procedure  for  the  way  we  do  busi- 
ness here. 

Mr.  FORD.  Mr.  President,  is  there  no 
way  we  could  work  out  a  piece  of  legis- 
lation that  would  become  a  rule  of  the 
Senate,  that  would  accommodate  the 
Senator  and  accommodate  other  Mem- 
bers? I  hope  we  could  do  that  without 
taking  us  through  this  vote  because 
there  is  a  question  in  a  lot  of  people's 
minds  about  the  procedure,  about  the 
constitutionality.  Some  say  there  is 
not  any  constitutional  question.  Oth- 
ers say  there  is. 

I  am  not  a  lawyer.  Dad  always  told 
me  a  little  knowledge  in  the  law  is  dan- 
gerous; get  you  a  good  lawyer  and  stay 
with  him.  So  I  think  we  have  some 
good  legal  minds  that  are  advising  us 
that  there  is  a  constitutional  question 
as  it  relates  to  the  separation  of  pow- 
ers. 


I  hope  we  could  get  into  an  a^ee- 
ment  here  that  we  could  move  forward 
and  we  would  not  have  to  have  this 
vote  every  time  a  piece  of  legislation 
comes  through  the  Senate. 

Mr.  DODD.  Will  my  colleague  yield? 

Mr.  FORD.  I  will  be  glad  to  yield.  But 
the  majority  leader  has  the  floor.  He 
yielded  to  me.  I  do  not  have  the  right 
to  yield. 

Mr.  MITCHELL.  I  will  yield  to  the 
Senator  from  Connecticut. 

Mr.  DODD.  Just  very  briefly— and  I 
ask  the  attention  of  my  colleague  from 
Iowa — on  page  103  of  the  proposed  legis- 
lation there  is  section  404,  which  Is  en- 
titled "Section  404,  Coverage  of  the 
Senate." 

It  says: 

A.  coverage,  1.  application.  Rights  and  pro- 
tections established  under  section  101 
through  105  shall  apply  with  respect  to  Sen- 
ate employee  or  employing  authority  of  the 
Senate. 

It  goes  on  in  terms  of  who  eligible 
employee  means  and  the  term  em- 
ployer, the  Senate. 

This  is  the  language  that,  as  I  under- 
stand it,  was  adopted  and  worked  out 
between,  I  believe.  Senator  Stevens  of 
Alaska,  Senator,  RUDMAN.  Senator 
Ford,  and  others  on  a  variety  of  other 
pieces  of  legislation  where  this  matter 
has  been  raised — in  the  Civil  Rights 
Act,  I  think  in  the  Disabilities  Act^ 
language  that  was  worked  out  to  cover 
the  kind  of  situation  and  provide  the 
necessary  protections  that  the  Senator 
from  Kentucky  has  just  described. 

We  voted  on  that  and  adopted  that, 
whereas  the  proposition  my  colleague 
from  Iowa  wants  to  offer,  with  all  due 
respect,  we  voted  on  that  in  the  past.  It 
has  been  defeated  rather  overwhelm- 
ingly, and  the  compromise  language 
has  been  added  on.  It  seems  to  me  that 
covers  the  kind  of  situation  the  Sen- 
ator is  talking  about. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  is  there 
any  way  the  Senator  would  introduce 
legislation  and  I  agree  to  hold  a  hear- 
ing In  an  expeditious  manner  and  we 
then  go  to  hearings  and  have  testi- 
mony and  have  markup  and  let  this  bill 
come  out  and  do  it  in  that  sort  of  way 
rather  than  have  an  amendment  on 
every  piece  of  legislation  that  comes 
through  the  Senate?  Would  the  Senate 
agree  to  that? 

Mr.  MITCHELL.  I  will  yield  to  the 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
would  not  agree  to  that  because  we  are 
talking  about,  here,  a  refinement  of 
the  present  legislation  that  the  Sen- 
ator from  Connecticut  very  adequately 
described— the  legislation.  But  what  it 
does  not  do  that  I  would  attempt  to  do 
is  to  grlve  Senate  employees  the  same 
remedy  that  private  sector  employees 
have.  I  think  that  It  is  important  that 
we  do  this  on  the  legislation.  It  is  a 
shortcoming  of  a  specific  piece  of  legis- 


lation. And  If  this  legislation  had  not 
been  before  us,  this  would  not  be  an 
issue  I  would  have  to  deal  with. 

So  a  general  piece  of  legrislation  that 
the  Senator  ft*om  Kentucky  is  talking 
about  is  not  applicable  until  the  Sen- 
ate as  a  body  tries  to  pass  other  legis- 
lation that,  in  turn,  treats  Senate  em- 
ployees different  than  private  sector 
employees,  or,  in  a  sense,  says  the  Sen- 
ators do  not  have  to  abide  by  the  same 
law  that  the  rest  of  the  country  has  to 
abide  by. 

Mr.  MITCHELL.  Mr.  President,  I 
renew  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  GRASSLEY.  I  object. 
The    PRESIDING    OFFICER.    Objec- 
tion is  heard. 

Mr.  MITCHELL.  Mr.  President.  I  re- 
gret that  we  struggled  for  Over  6  hours 
today  trying  to  reach  agreement  to  dis- 
pose of  the  three  matters  mentioned  in 
the  agreement. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  for 
your  benefit  and  the  benefit  of  the 
leaders.  I  have  had  a  chance  to  have 
some  discussion  about  my  desire  to 
offer  the  amendment  that  I  have  al- 
ready described  to  the  Senate  on  other 
opportunities  to  offer  that  amendment. 
I  talked  to  Senator  Danforth,  Senator 
Simpson,  and  Senator  Dole  about  it. 
This  amendment  would  have  been  of- 
fered by  myself  to  any  bill  where  the 
Senate  would  offer  remedies  different 
for  its  employees  than  are  offered  to 
private  sector  employees,  because  I  de- 
sire parallelism  between  the  treatment 
of  both  groups  of  people. 

I  would  probably  be  offering  that  on 
the  civil  rights  bill  that  will  come  up 
later  on  this  month.  If  I  could  speak  a 
desire  that  I  would  have  at  that  point, 
it  would  be  to  offer  the  amendment  to 
the  civil  rights  bill;  it  would  be  to  have 
an  up  or  down  vote  on  that  amend- 
ment; it  would  be  that  It  would  not  be 
second-degreed,  so  that  I  could  have  a 
pure  vote  on  the  issue  that  I  want  to 
bring  before  the  Senate. 

I  had  an  opportunity  to  discuss  that 
with  Senator  Danforth,  who  is  a  lead- 
er In  civil  rights.  He  does  not  agree 
with  me  on  the  substance  of  my  legis- 
lation, but  he,  I  sense,  feels  that  it 
ought  to  have  its  day  in  court  and 
would  be  willing  procedurally  to  help 
me  accomplish  that. 

If  that  can  be  worked  out.  I  would  be 
happy  to  withdraw  my  objection  to  the 
unanimous  consent  request  that  the 
majority  leader  propounded  that  I  have 


already  objected  to.  If  he  wanted  to 
offer  it  again.  I  would  not  be  one  to  ob- 
ject at  that  point;  if  I  could  be  satisfied 
that  the  way  I  have  described  it  would 
be  carried  out;  that  there  is  sympathy 
to  that  approach;  and  every  effort, 
good-faith  effort,  made  to  accomplish 
that  procedurally. 

Mr.  DANFORTH.  Mr.  President,  re- 
sponding to  the  Senator  from  Iowa,  I 
think  that  it  is  important  that  we 
enter  into  the  time  agreement,  unani- 
mous-consent agreement  that  has  been 
propounded  by  the  majority  leader.  It 
is  my  understanding  that  after  the  re- 
cess the  civil  rights  bill  be  brought  to 
the  floor  of  the  Senate,  and  I  would  an- 
ticipate being  active  on  the  floor  dur- 
ing that  debate. 

I  have  told  the  Senator  from  Iowa 
that  I  do  not  agree  with  the  merits  of 
his  amendment,  that  I  would  oppose 
the  amendment,  and  that  I  would  vote 
against  the  amendment.  But  I  have 
also  told  him  that  I  have  no  intention, 
and  will  not  make  a  tabling  motion, 
and  that  I  will  not  offer  a  second-de- 
gree amendment  to  his  amendment 
should  it  be  offered  to  the  civil  right 
bill. 

Further,  I  have  told  him  that  while  I 
cannot  speak  for  any  other  Senator,  at 
least  I  would  do  my  best  to  urge  my 
side  on  the  civil  rights  bill  to  refrain 
from  either  a  second-degree  amend- 
ment or  a  tabling  motion. 

Mr.  DOLE.  Will  the  Senator  from 
Iowa  yield? 

Mr.  GRASSLEY.  I  do  not  have  the 
floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Republican  leader. 
Mr.  DOLE.  Mr.  President,  let  me 
make  the  same  assurance  to  the  Sen- 
ator from  Iowa.  I  do  not  know.  I  cannot 
speak  for  everyone  on  this  side.  But  I 
do  know  that  the  Senator  from  Mis- 
souri, Senator  Danforth,  would  be  ac- 
tively engaged  in  any  civil  rights  bill 
that  comes  before  the  floor. 

I  would  also  state  to  the  Senator 
from  Iowa.  I  would  certainly  encourage 
my  colleagues  on  this  side.  I  do  not 
think  there  would  be  a  tabling  motion 
on  this  side;  there  would  not  be  a  sec- 
ond degree.  Again,  if  there  is  any  indi- 
cation of  that.  I  would  do  my  best  to 
discourage  it,  because  I  think  this  par- 
ticular agreement  is  important. 

I  think  there  are  other  ways  we  could 
have  reached  this  agreement.  I  think 
we  could  have  maybe  voted  on  the  mo- 
tion to  proceed  and  go  that  route.  We 
do  not  know  how  that  vote  will  come 
out.  It  is  very  close.  But  we  are  not 
doing  that  now.  We  are  trying  to  reach 
an  agreement  by  unanimous  consent. 

So  I  want  to  underscore  that  I  told 
the  Senator  fi-om  Iowa  privately  that  I 
would  be  of  every  assistance  that  I  can. 
I  have  spoken  to  the  distinguished  ma- 
jority leader.  If  he  could  shed  any 
light,  it  would  be  helpful  to  us. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


Mr.  MITCHELL.  Mr.  President,  I  Just 
now  heard  the  request,  moments  before 
the  Senator  from  Iowa  stated  it.  The 
distinguished  Republican  leader  told 
me  what  It  would  be. 

I  have  no  intention  of  making  a  mo- 
tion to  table  the  Senator's  amendment 
or  offering  a  second-degree  amend- 
ment. However,  it  should  be  clear  to 
everyone,  and  I  think  I  ought  to  state 
it  on  the  record,  there  are  54  Demo- 
cratic Senators,  53  Democratic  Sen- 
ators not  present  here  on  the  floor.  I 
cannot  speak  for  any  of  them.  I  am  not 
able  to  make  a  commitment  that  those 
who  have  been  involved  in  the  civil 
rights  legislation  will  not  want  to  do 
so. 

So,  while  I  am  prepared  to  state  that 
I  have  no  intention  of  offering  a  sec- 
ond-degrree  amendment  to  the  Sen- 
ator's amendment  or  move  to  table 
that,  I  am  unable  to  respond  to  behalf 
of  the  many  Senators  who  are  not  here 
and,  of  course  who  are  not  aware  of 
this. 

I  think  most  of  them  have  not  been 
actively  involved  in  the  civil  rights 
legislation,  and  probably  will  not  have 
a  reaction  one  way  or  the  other  to  the 
request  of  the  amendment.  But  I  can- 
not speak  for  everyone. 

Mr.  GRASSLEY.  Mr.  President, 
would  the  majority  leader  yield?  I 
guess  the  only  other  thing,  since  the 
Senator  from  Kentucky  is  on  the 
floor — he  has  been  involved  in  opposi- 
tion to  the  approach  that  I  take — I 
would  hope  that  Senator  Ford  could 
assure  us  that  he  would  not  stand  in 
the  way.  as  he  has  this  evening,  of  my 
amendment  being  offered  to  the  civil 
rights  bill  when  it  comes  up. 
Mr.  FORD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  [Mr.  Ford]  is  rec- 
ognized. 

Mr.  FORD.  Mr.  President,  I  will  give 
the  same  statement  to  my  good  firiend 
fl-om  Iowa  that  the  distinguished  sen- 
ior Senator  from  Missouri  gave  to  him. 
I  do  not  like  his  amendment.  I  will 
vote  against  his  amendment,  but  I  will 
not  move  to  amend  it  or  to  table  it. 

I  think  what  we  ought  to  do  here  is 
to  lay  this  question  to  rest.  And  if  we 
could  get  a  piece  of  legislation  that  he 
can  introduce  along  with  the  cospon- 
sors  and  send  it  to  the  Rules  Commit- 
tee, hold  hearings  on  It.  let  us  have  a 
markup,  do  our  best  to  bring  it  to  the 
floor,  we  will  not  have  this.  We  would 
have  a  set  rule  for  the  Senate. 

I  cannot  go  any  further  than  that.  I 
cannot  guarantee  anything  beyond 
that,  except  I  want  to  work.  I  have 
worked  hard,  if  you  look  at  the  votes, 
and  other  remedies  as  we  go  back  to 
the  civil  rights  bill.  We  worked  on  it.  It 
faded.  We  had  a  reconunittal  here,  and 
80  forth. 

So  I  Just  want  to  encourage  my 
friend  to  work  with  me  to  see  if  we 
cannot  get  a  piece  of  legislation  that 
would  take  us  out  of  this.  But,  one,  as 


UMI 


24752 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1991 


October  1.  1991 


CONGRESSIONAL  RECORI>— SENATE 


24753 


I  say,  I  agree  with  the  senior  Senator 
from  Missouri.  I  will  pledge  to  my 
friend  that  I  will  not  move  to  table  nor 
to  second  degree  his  amendment. 

Mr.  GRASSLEY.  Mr.  President.  I 
thank  the  Senator  ft-om  Kentucky  for 
his  fairly  positive  response.  I  would 
like  to  give  a  response  in  return.  Since 
he  has  asked  me  to  consider  introduc- 
ing legislation,  I  will  seriously  con- 
sider his  request  in  that  vein  without 
circumventing  any  attempt  that  I  am 
going  to  make  on  the  civil  rights  bill. 
But  I  will  be  glad  to  pursue  that  as  a 
parallel  track.  Mr.  President.  I  yield 
the  floor. 

Mr.  MITCHELL.  Mr.  President,  I 
renew  my  request. 

The  PRESmiNO  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  the  unanimous-consent 
request  previously  propounded  by  the 
majority  leader  is  agreed  to. 

The  text  of  the  agreement  follows: 

Ordered.  That  at  10:30  a.m.  on  Wednesday. 
October  2.  1991.  the  Senate  proceed  to  the 
consideration  of  8.  5.  the  Fanilly  Medical 
Leave  bill,  and  that  following  opening  state- 
ments by  the  two  managers,  the  Senator 
from  Missouri  (Mr.  Bond)  be  recognized  to 
offer  a  substitute  amendment  on  behalf  of 
himself.  Senator  Ford,  and  Senator  Coats,  on 
which  there  shall  be  2  hours  debate,  equally 
divided  and  controlled  In  the  usual  form. 

Ordered  further.  That  the  only  amendment 
in  order  to  the  Bond-Ford-Coats  amendment 
be  a  Durenberger  amendment  relative  to  the 
arbitration  of  disputes,  on  which  there  shall 
be  1  hour  debate,  equally  divided  In  the  usual 
form. 

Ordered  further.  That  no  other  amendments 
be  in  order. 

Ordered  further.  That  at  the  conclusion  or 
yielding  bade  of  time,  the  Senate  vote,  with- 
out any  intervening  action  or  debate,  on  the 
Durenberger  amendment,  to  be  followed, 
without  any  Intervening  action  or  debate,  by 
a  vote  on  the  Bond-Ford-Coats  amendment. 
as  amended.  If  amended. 

Ordered  further.  That  following  the  disposi- 
tion of  the  Bond-Ford-Coats  amendment, 
notwlthsundlng  the  adoption  of  the  Bond- 
Ford-Coats  amendment,  the  Senator  from 
UUh  (Mr.  Hatch)  be  recognized  to  offer  an 
amendment,  on  which  there  shall  be  2  hours 
debate,  equally  divided  and  controlled  in  the 
usual  form,  with  no  other  amendments  In 
order. 

Ordered  further.  That  at  the  conclusion  or 
yielding  back  of  time  on  the  Hatch  amend- 
ment, the  Senate  vote  on  the  Hatch  amend- 
ment. 

Ordered  further.  That  upon  the  disposition 
of  the  Hatch  amendment,  the  Senate  vote  on 
the  committee  substitute,  as  amended,  if 
amended,  to  be  followed  by  third  reading  and 
final  passage  of  the  bill,  all  of  which  to  be 
done  without  any  intervening  action  or  de- 
bate. 

Ordered  further.  That  any  rollcall  votes  or- 
dered on  the  above  amendments  be  stacked 
to  occur  at  4  p.m.  on  Wednesday,  October  2, 
In  the  following  order:  the  Durenberger 
amendment,  the  Bond-Ford-Coats  amend- 
ment, and  the  Hatch  amendment. 


evening.  Pursuant  to  the  agreement 
just  obtained,  there  will  be  a  series  of 
votes  tomorrow  beginning  at  4  p.m. 
There  will  be  possibly  three  or  four 
votes.  Mr.  President.  That  has  not  been 
finally  determined.  But  there  will  be 
those  votes. 

On  Thursday  we  will  begin  with  the 
consideration  of  the  nomination  of 
Judge  Thomas,  a  vote  on  which  will 
occur  next  Tuesday  at  6  p.m. 


EXECUTIVE  SESSION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nomination:  Cal- 
endar No.  313,  and  all  nominations 
placed  on  the  Secretary's  desk  In  the 
Foreign  Service. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed  en  bloc; 
that  any  statements  appear  In  the 
RECORD  as  if  read:  and  the  motions  to 
reconsider  be  laid  on  the  table  en  bloc; 
that  the  President  be  Immediately  no- 
tified of  the  Senate's  action;  and  that 
the  Senate  return  to  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
Department  of  State 

Thomas  Michael  Tolliver  Nlles.  of  the  Dis- 
trict of  Columbia,  a  career  member  of  the 
Senior  Foreign  Service,  class  of  Career  Min- 
ister, to  be  an  Assistant  Secretary  of  State. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Foreign  Service 

Foreign  Service  nominations  beginning 
William  Clark,  Jr.,  and  ending  Thomas  A. 
Rodgers.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  11,  1991. 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  trom  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


that  the  House  has  passed  the  follow- 
ing joint  resolutions,  each  without 
amendment: 

S.J.  Res.  78.  Joint  resolution  to  designate 
the  month  of  November  1901  and  1902  as  "Na- 
tional Hospice  Month"; 

S.J.  Res.  156.  Joint  resolution  to  designate 
the  week  of  October  6.  1991,  through  October 
12.  1901.  as  "Mental  lUneia  Awareness 
Week";  and 

S.J.  Res.  172.  Joint  resolution  to  authorise 
and  request  the  President  to  proclaim  each 
of  the  months  of  November  1901  and  1903  as 
"National  American  Indian  Heritage 
Month." 

enrolled  joint  resolutions  signed 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled joint  resolutions: 

S.J.  Res.  1S6.  Joint  resolution  to  designate 
the  week  of  October  6,  1901,  through  October 
12,  1991,  as  "MenUl  Illness  Awareness  Week; 
and 

S.J.  Res.  172.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  each 
of  the  months  of  November  1991  and  1992  as 
"National  American  Indian  HerlUge 
Month." 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Byrd]. 

At  4:11  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3250.  An  act  to  authorize  appropria- 
tions for  drug  abuse  education  and  preven- 
tion programs  relating  to  youth  gangs  and  to 
runaway  and  homeless  youth;  and  for  other 
purposes: 

H.R.  3280.  An  act  to  provide  for  a  study,  to 
be  conducted  by  the  National  Academy  of 
Sciences,  on  how  the  Government  can  im- 
prove the  decennial  census  of  population, 
and  on  related  matters: 

H.R.  3322.  An  act  to  designate  the  building 
In  St.  Louis.  Missouri,  which  is  currently 
known  as  the  Wellston  Station,  as  the 
"Owen  B.  Giles  Post  Office  Building";  and 

S.J.  Res.  191.  Joint  resolution  designating 
January  5,  1992  through  January  11.  1992  as 
"National  Law  Enforcement  Training 
Week." 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
comnnlttees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MEASURES  REFERRED 

The  following  joint  resolution  was 
read  the  first  and  second  times  by 
unanimous  consent,  and  referred  aa  in- 
dicated: 

S.J.  Res.  191.  Joint  resolution  designating 
January  5.  1992  through  January  11.  1992.  as 
"National  Law  Enforcement  Training 
Week";  to  the  Committee  on  the  Judiciary. 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  there 
will  be  no  further  rollcall  votes  this 


MESSAGES  FROM  THE  HOUSE 
At   3:26   p.m..    a   message   from    the 
House    of   Representatives   announced 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  October  1.  1991,  he  had 
presented  to  the  President  of  the  Unit- 
ed States  the  following  enrolled  joint 
resolutions: 

S.J.  Res.  156.  Joint  resolution  to  designate 
the  week  of  October  6.  1991.  through  October 


12.  1991.  as  "Mental  Illness  Awareness  Week: 
and 

S.J.  Res.  172.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  each 
of  the  months  of  November  1991  and  1992  as 
"National  American  Indian  HerlUge 
Month." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  Indi- 
cated: 

EC-1967.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting  a  draft 
of  proposed  legislation  to  provide  funding  for 
the  resolution  of  failed  thrias  and  working 
capital  for  the  Resolution  Trust  Corporation, 
to  restructure  the  Oversight  Board  and  the 
Resolution  Trust  Corporation,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-1968.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  twelfth  annual  report  on  the  use  of 
alcohol  In  fuels;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-19e0.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior,  transmitting  a 
draft  of  proposed  legislation  to  amend  sub- 
section 31(e)  of  the  Mineral  Leasing  Act,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-1970.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1971.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1972.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1973.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  ceruln  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1974.  A  communication  ft-om  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on 
progress  In  demonstrations  to  test  ways  of 
promoting  vocational  rehabilitation  and 
helping  Social  Security  disability  bene- 
ficiaries return  to  work;  to  the  Committee 
on  Finance. 

EC-1975.  A  communication  from  the  Presi- 
dent of  the  National  Academy  of  Public  Ad- 
ministration, transmitting,  pursuant  to  law, 
a  repwrt  on  an  evaluation  of  human  resource 
management  at  the  Health  Care  Financing 
Administration;  to  the  Committee  on  Fi- 
nance. 


EC-1976.  A  communication  from  the  Assist- 
ant Secretary  of  SUte  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  semi-an- 
nual reports  for  the  period  October  1990  to 
March  1991  listing  voluntary  contributions 
made  by  the  United  States  Government  to 
international  organizations;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-1977.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  notice  of  an 
award:  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-1978.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Final  Audit 
on  the  DC.  Commission  on  Baseball";  to  the 
Committee  on  Oovemmenul  Affairs. 

EC-1979.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  the  Guaranteed 
Student  Loan  and  PLUS  Programs;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1980.  A  communication  from  the  Execu- 
tive Director  of  the  National  Council  on  Vo- 
cational Education,  transmitting,  pursuant 
to  law,  a  report  entitled  "Rediscovering  Our 
National  Vision:  Building  Positive  8elf-Ee- 
teem  and  a  Strong  Work  Ethic";  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-1981.  A  communication  from  the  Execu- 
tive Director  of  the  National  Council  on  Vo- 
cational Education,  transmitting,  pursuant 
to  law,  a  summary  of  the  proceedings  and  re- 
sults from  the  Business,  Industry,  and  Edu- 
cation Forum  held  by  the  National  Council 
on  Vocational  Education  on  June  25,  1990;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-1982.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the  fis- 
cal year  1990  Low  Income  Home  Energy  As- 
sistance Program;  to  the  Committee  on 
Labor  and  Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Special  Report  entitled  "Lax  Federal  En- 
forcement of  the  Antidumping  and  Counter- 
vailing Duty  Program"  (Rept.  No.  102-166). 

By  Mr.  RIEGLE,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with 
an  amendment  In  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  543.  A  bill  to  reform  Federal  deposit  In- 
surance, protect  the  deposit  Insurance  funds, 
and  Improve  supervision  and  regulation  of 
and  disclosure  relating  to  federally  Insured 
depository  Institutions  (Rept.  No.  102-167). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  recommendation: 

Clarence  Thomas,  of  Georgia,  to  be  an  As- 
sociate Justice  of  the  Supreme  Court  of  the 
United  SUtes  (with  additional  and  supple- 
menul  views)  (Exec.  Rept.  No.  102-15). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 


and   second  time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  ADAMS  (for  himself,  Ms.  Ml- 
KULsn,  and  Mr.  Durenberger): 
S.  1777.  A  bill  to  amend  the  Public  Health 
Service  Act  to  esubllsh  the  authority  for 
the  regulation  of  mammography  services  and 
radiological  equipment,  and  for  other  pur- 
poses;   to    the    Committee    on    Labor    and 
Human  Resources. 
By  Mr.  BIDEN: 
S.  1778.  A  bin  to  amend  title  18,  United 
States  Code,  to  require  the  Bureau  of  Prisons 
to  notify  local  law  enforcement  agencies  of 
the  release  of  Federal  prisoners:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  GLENN: 
S.  1779.  A  bin  to  suspend  temporarily  the 
duties  on  certain  chemicals;  to  the  Commit- 
tee on  Finance. 

8.  1780.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  SUtes  to  ex- 
tend the  suspension  of  the  duties  on  certain 
bicycle  parte,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

S.  1761.  A  bill  to  extend  until  January  1, 
1995,  the  existing  suspension  of  duty  on  cer- 
tain umbrella  frames;  to  the  Committee  on 
Finance. 

8.  1782.  A  bill  to  extend  until  January  1, 
1995,  the  existing  suspension  of  duty  on  cer- 
uln chemicals;  to  the  Committee  on  Fi- 
nance. 

8.  1783.  A  bin  to  extend  the  existing  sus- 
pension of  duty  on  mixed  ortho/parm- 
toluenesulfonamldes;  to  the  Conunlttee  on 
Finance. 

8.  1784.  A  bill  to  extend  until  January  1, 
1995,  the  existing  Umporary  suspension  of 
duty  on  umbrella  frames;  to  the  Committee 
on  Finance. 

8.  1786.  A  bin  to  suspend  temporarily  the 
duty  on  Dlaphone  V;  to  the  Committee  on 
Finance. 

By    Mr.    BAUCU8    (for    himself,    Mr. 
Packwood,  Mr.  McCain,  Mr.  Syhms, 
Mr.   Hatheld,   Mr.   Cranston,   Mr. 
BiNGAMAN.   Mr.    Mack.   Mr.   Duren- 
berger. Mr.  Graham.  Mr.  Seymour. 
Mr.  BURNS.  Mr.  DoMENia.  Mr.  San- 
ford,  and  Mr.  Craig): 
8.  1786.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  more  accurately  codify 
the  depreciable  life  of  semiconductor  manu- 
facturing equipment;  to  the  Committee  on 
Finance. 

By  Mr.  BREAUX  (for  himself  and  Mr. 
Kerry): 
8.  1787.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  the  sale  of  real 
property  held  by  the  Resolution  Trust  Cor- 
poration by  allowing  a  credit  against  Income 
ux  to  purchasers  of  such  property;  to  the 
Committee  on  Finance. 

By    Mr.    WIRTH    (for    himself.    Mr. 
Brown,  Ms.  Mikulski,  and  Mr.  Sar- 
banes): 
8.  1788.  A  bin  to  esubllsh  the  National  Air 
and  Space  Museum  Expansion  Site  Advisory 
Panel  for  the  purpose  of  developing  a  na- 
tional competition  for  the  evaluation  of  pos- 
sible expansion  sites  for  the  National  Air  and 
Space  Museum,  and  to  authorize  the  Board 
of  RegenU  of  the  Smithsonian  Institution  to 
select,   plan,  and  design  such  site;   to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  DURENBERGER  (for  himself, 
Mr.  BURNS,  Mr.  Dole.  Mr.  Domenict. 
Mr.  Roth,  and  Mr.  Lugar): 
8.  1789.  A  bill  to  provide  emergency  unem- 
ployment compensation,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 
Hatfield): 
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S.  1790.  A  bill  to  enhance  Americas  global 
competltlveneM  by  fostering  a  high  skills, 
high  quality,  high  performance  workforce, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  DOLE  (for  himself,  Mr.  Domen- 
iCT,     Mr.     Roth,    Mr.     Luoar.     Mr. 
Oramm,  Mr.  DURENBERGER,  and  Mr. 
BURNS): 
S.  1791.  A  bill  to  provide  emergency  unem- 
ployment comjjensatlon,  and  for  other  pur- 
poses; to  the  Committee  on  Finance, 
By  Mr.  HATCH: 
S.J.  Res.  207.  Joint  resolution  to  designate 
the  period  commencing  on  December  1,  1991, 
and  ending  on  December  7.  1991,  and  the  pe- 
riod commencing  on  November  29,  1992,  and 
ending  on  December  5,  1992,  each  as  "Na- 
tional Adoption  Week";  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DeCONCINI  (for  himself,  Mr. 
GORE.  Mr.  MITCHELL,  Mr.  Dole.  Mr. 
ADAMS.  Mr.  Bdjoaman,  Mr.  Bradley, 
Mr.  Bryan,  Mr.  Burns,  Mr.  Chafee, 
Mr.  COCHRAN,  Mr.  Cohen,  Mr.  Craig, 
Mr.  Cranston.  Mr.  DAmato,  Mr. 
Danforth.  Mr.  Daschle,  Mr.  Dixon. 
Mr.  Dltienberoer,  Mr.  Glenn.  Mr. 
Graham.  Mr.  Orassley.  Mr.  Hatch, 
Mr.  Heflin,  Mr.  Inouye.  Mr.  Jef- 
fords. Mr.  Johnston.  Mr.  Kerry.  Mr. 
Kohl.  Mr.  Lautenbero.  Mr.  Leahy, 
Mr.  Levin.  Mr.  Lieberman.  Mr. 
Luoar.  Mr.  McCain,  Ms.  Mikulski, 
Mr.  MuRKOWSKi,  Mr.  Nickles,  Mr. 
Pell,  Mr.  Reid.  Mr.  Riegle.  Mr. 
Roth.  Mr.  Sanford.  Mr.  Sasser.  Mr. 
Seymour.  Mr.  Simon.  Mr.  Stevens, 
Mr.  Thurmond.  Mr.  Wallop.  Mr. 
Warner,  Mr.  Wellstone.  Mr. 
WoFFORD.  and  Mrs.  Kassebaum): 

S.J.  Res.  208.  Joint  resolution  to  designate 
October  15.  1991.  as  "Up  With  People  Day"; 
considered  and  passed. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
Mr.  GRAHAM  (for  himself,  Mr.  Mitch- 
ell. Mr.  DoDD.  Mr.  Cranston,  Mr. 
DeConcini.     Mr.     Mack,     and     Mr. 

LEAHY): 

S.  Res.  196.  Resolution  relative  to  Haiti; 
ordered  held  at  the  desk. 

Mr.   DeCONCINI  (for  himself  and  Mr. 
D'AMATO): 

S.  Con.  Res.  65.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
President  should  recognize  Ukraine's  inde- 
pendence; to  the  Committee  on  Foreign  Re- 
lations. 

Mr.  LOTT: 

S.  Con.  Res.  66.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  any 
funds  determined  to  be  unnecessary  for  the 
defense  of  the  United  States  should  be  ap- 
plied directly  to  the  economic  defense  of  the 
American  people  by  reducing  the  Federal 
deficit:  to  the  Comrtilttee  on  the  Budget  and 
the  Committee  on  Governmental  Affairs. 
Jointly,  pursuant  to  the  order  of  August  4. 
1977.  that  If  one  Committee  reports,  the 
other  Committee  have  thirty  days  to  report 
or  be  discharged. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ADAMS  (for  himself.  Ms. 
Mikulski,     and     Mr.     Duren- 

S.  1777.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  the  au- 
thority for  the  regulationiof  mammog- 
raphy services  and  radiological  equip- 
ment, and  for  other  purposes;  to  the 
Conunittee  on  Labor  and  Human  Re- 
sources. 

breast  cancer  screening  safety  act 

Mr.  ADAMS.  Mr.  President,  October 
is  Breast  Cancer  Awareness  Month. 
This  year,  when  the  morning  news 
shows  do  their  stories,  women  across 
our  Nation  will  learn  that  breast  can- 
cer strikes  more  women  today  than  it 
did  5  years  ago — or  even  just  2  years 
ago.  In  fact,  breast  cancer  is  the  most 
common  form  of  cancer  In  women. 

Women  will  hear  medical  profes- 
sionals admit  that  we  don't  know  what 
causes  breast  cancer;  we  don't  know 
why  more  women  are  getting  breast 
cancer;  and  in  an  age  of  medical  mir- 
acles, we  don't  know  why  more  women 
are  dying  of  breast  cancer. 

There  is  no  question  that  more  re- 
search must  be  done,  and  that  more  re- 
sources need  to  be  directed  toward  un- 
derstanding the  causes  and  finding  a 
cure  for  breast  cancer.  That  is  exactly 
why  I  joined  Representative  Pat 
SCHROEDER  and  the  congressional  cau- 
cus for  women's  issues  last  June  to 
launch  the  five-part  national  breast 
cancer  challenge. 

When  Dr.  Samuel  Broder.  Director  of 
the  National  Cancer  Institute,  came  to 
Capitol  Hill  to  accept  the  challenge,  we 
gave  him  a  commitment  to  provide 
funding  to  do  the  research  necessau-y  to 
understand  the  causes,  reduce  the  mor- 
tality rate,  and  find  a  cure  for  breast 
cancer.  That  money,  which  will  allow 
more  research  grants  on  breast  cancer 
to  be  funded  and  will  help  attract  some 
of  the  best  researchers,  has  been  in- 
cluded in  a  Senate  appropriations  bill. 

But  until  the  research  is  done,  the 
best  offense  a  woman  has  against 
breast  cancer  is  eaarly  detection — regu- 
lar breast  exams  and.  after  the  age  of 
40.  regular  screening  mammograms. 

We  know  that  early  detection, 
through  breast  cancer  screening  and 
reliable  mammograms,  saves  lives. 
Education  and  prevention  programs, 
like  those  at  the  American  Cancer  So- 
ciety or  the  National  Cancer  Institute, 
have  produced  very  positive  results: 
significantly  more  women  are  getting 
mammograms.  We  know  that  good,  ac- 
curate mammograms  are  85-  to  95-per- 
cent successful  in  early  cancer  detec- 
tion. 

But  what  we  cant  be  sure  of  Is 
whether  or  not  the  mammogram  a 
woman  has  is  safe  and  accurate.  As  it 
is  currently  practiced,  mammography 
has  some  serious  problems.  If  the  mam- 
mogram image  quality  is  poor  or  the 
interpretation  is  faulty,  cancerous  le- 


sions can  be  missed,  delaying  treat- 
ment, and  resulting  In  unnecessary 
mastectomy  or  death. 

Right  now,  there  is  no  guarantee  that 
the  mammogram  a  woman  receives  is 
safe  and  accurate  because  there  are  no 
minimum  Federal  standards  to  assure 
the  quality  of  screening  mammog- 
raphy. Moreover,  comprehensive  State 
standards  are  virtually  nonexistent- 
only  13  States  have  enacted  legislation 
in  the  area  of  quality  assurance. 

And  I'm  not  talking  about  hypo- 
thetical situations,  I  am  talking  about 
real  women  ftrom  all  across  the  United 
States — women  who  are  dying  or  fight- 
ing for  their  lives  because  their  breast 
cancer  went  undetected  because  of  poor 
quality  mammograms. 

I'm  talking  about  women  like  Susan 
Everly.  a  social  worker  at  Swedish 
Hospital  Tumor  Institute  in  Seattle. 
Susan  works  with  cancer  patients  so 
she  was  no  stranger  to  breast  cancer  or 
the  need  for  regular  screening  mammo- 
grams. All  things  considered.  Susan 
was  one  of  the  least  likely  candidates 
for  receiving  substandard  medical  care 
for  cancer  detection. 

Nevertheless,  the  mammogram  Susan 
had  in  1990  was  misdiagnosed  by  the  ra- 
diologist. Because  of  her  job.  Susan 
knew  to  seek  a  second  opinion.  Susan 
has  breast  cancer,  and  Is  being  success- 
fully treated.  But  Susan  also  acknowl- 
edges that  the  story  would  be  very  dif- 
ferent had  she  not  known  to  get  a  sec- 
ond opinion. 

I  am  here  today,  on  the  first  day  of 
Breast  Cancer  Awareness  Month,  to  in- 
troduce legislation  which  would  make 
sure  that  the  mammogram  a  woman 
gets  will  have  good  image  quality,  lim- 
its the  patient's  dose  of  radiation,  and 
is  correctly  interpreted. 

For  a  mammogram  to  be  safe  and  ac- 
curate, the  test  must  be  performed  by 
a  technician  trained  to  take  mammo- 
grams; the  equipment  must  be  well 
maintained,  correctly  calibrated,  and 
designed  for  mammography;  and  the 
radiologist  reading  the  mammogram 
must  be  specially  trained  to  Interpret 
these  complex  x  rays.  My  bill  will  set 
standards  for  equipment  and  personnel 
taking,  and  reading,  mammograms. 

Of  course,  some  facilities  are  better 
than  others.  We  know  this  largely  be- 
cause some  facilities  have  voluntarily 
met  quality  standards  for  accreditation 
established  by  the  American  College  of 
Radiology  In  1987.  But  by  any  standard, 
many  manimography  facilities  are  in- 
adequate. 

Only  one-third  of  the  mammography 
facilities  in  the  United  States — those 
that  think  they  are  the  best — have  ap- 
plied for  accreditation.  And  one-third 
of  those  have  failed.  Overall,  about  one 
in  four  mammography  units  hats  been 
accredited. 

The  unparalleled  growth  in  the  num- 
ber of  facilities  offering  mammography 
services  makes  the  situation  even 
worse.  There  are  a  record  number  of  fa- 


cilities in  operation  today— more  than 
10,000— and  nobody  knows  about  the 
quality  of  the  machines,  how  they  are 
maintained,  or  if  they  are  used  prop- 
erly. Unreliable  equipment  is  dan- 
gerous equipment. 

And  only  nine  States  have  personnel 
standards  specifically  for  technicians 
dealing  with  mammography.  An  accu- 
rate mammogram  requires  highly 
skilled  technologists  because  so  much 
depends  on  proper  positioning  and 
image  of  the  breast.  The  bill  I  am  in- 
troducing today  requires  that  only 
qualified  Individuals  who  meet  State 
licensing  requirements,  or  who  have 
been  appropriately  trained  and  cer- 
tified, perform  mammograms. 

The  bill  would  also  require  that  phy- 
sicians, who  read  the  mammogram, 
meet  professional  qualifications.  These 
doctors  must  be  certified  by  the  appro- 
priate medical  board  or  by  an  accredi- 
tation body  to  Interpret  the  results  of 
the  mammogram.  Studies  show  that 
primary  care  physicians  and 
multispecialty  clinics  have  the  lowest 
levels  of  compliance  with  quality-as- 
surance standards.  A  mammogram  is 
among  the  most  difficult  radiographic 
Images  to  read. 

The  requirements  of  my  legislation 
would  apply  wherever  women  get  mam- 
mograms— whether  it  is  In  a  hospital, 
at  a  radiology  center,  a  breast  clinic,  a 
physician's  office,  or  a  mobile  unit. 

Breast  cancer  Is  a  tragedy  that  can 
be  prevented  and  treated  successfully 
through  early  detection  with  screening 
mammography.  A  bad  mammogram 
jeopardizes  a  woman's  health.  Only  by 
establishing  national  quality  standards 
for  manunography  can  we  prevent  an- 
other generation  of  women  from  paying 
for  bad  mammograms  with  their  lives. 

1  am  very  pleased  to  be  joined  today 
by  Senators  Mikulski  and  Duren- 
beroer  as  original  cosponsors  of  my 
bill.  I  urge  my  colleagues  to  join  us  In 
supporting  this  life-saving  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  and  an 
analysis  of  the  bill,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows:  > 

S.  1777 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  gHORT  TFTLE. 

This  Act  may  be  cited  as  the  "The  Breast 
Cancer  Screening  Safety  Act  of  1991". 
SEC.  a.  CBHTIFICATION  OF  MAMMOGRAPHY  FA- 
CIUTIE& 

Part  F  of  title  HI  of  the  Public  Health 
Service  Act  (42  U.S.C.  262  et  seq.)  Is  amended 
by  adding  at  the  end  the  following  new  sub- 
part: 

"Subpart  3— Mammography  Facilities 

-8EC.   364.    CERTIFICATION    OF   MAMMOGRAPHY 

FACIUTIES. 

"(a)  Definitions.— As  used  in  this  section: 
"(1)  AccREorTATiON  BODY.— The  term  "ac- 
creditation   body'    means   a   body    that   has 


been  approved  by  the  Secretary  under  sub- 
section (e)(2)(A)  to  accredit  facilities. 

"(2)  Certificate.— The  term  'certificate' 
means  the  certificate  described  in  subsection 
(b)(1). 

"(3)  Certified  FACiLm'.— The  term  'cer- 
tified facility'  means  a  facility  to  which  the 
Secretary  has  issued  and.  if  appropriate,  re- 
newed a  certificate  in  accordance  with  sub- 
section (c). 

"(4)  FACiLm'.— The  term  'facility'  means  a 
hospital  outpatient  department,  clinic,  radi- 
ology practice,  or  mobile  unit,  an  office  of  a 
physician,  or  other  facility,  as  determined  by 
the  Secretary,  that  conducts  breast  cancer 
screening  or  diagnosis  through  mammog- 
raphy for  the  diagnosis  or  further  examina- 
tion of  cancerous  or  potentially  cancerous 
breast  tissue. 

"(5)  Mammogram.— The  term  'mammo- 
gram' means  a  radiographic  image  produced 
through  mammography. 

"(6)  Mammography.— The  term  'mammog- 
raphy' means  radiography  of  the  breast  for 
the  purpose  of  enabling  a  physician  to  deter- 
mine the  presence,  size,  location,  and  extent 
of  cancerous  or  potentially  cancerous  breast 
tissue. 

■•(b)  Certificate  Requirement.— 

"(1)  Certificate.— No  facility  may  conduct 
an  examination  or  procedure  described  in 
paragraph  (2)  in  performing  mammography 
after  December  31,  1993,  unless  the  facility 
obtains  a  certificate— 

"(A)  that  is  issued  and.  if  applicable,  re- 
newed by.  the  Secretary  in  accordance  with 
subsection  (c);  and 

"(B)  that  is  applicable  to  the  examination 
or  procedure  to  be  conducted. 

"(2)  Examination  or  procedure.— A  facil- 
ity shall  obtain  a  certificate  in  order  to— 

"(A)  operate  equipment  that  is  used  to 
image  the  breast  in  performing  mammog- 
raphy and  that  has  been  sold  or  offered  for 
sale  In  Interstate  commerce; 

"(B)  interpret  a  screening  mammogram  or 
diagnostic  mammogram  produced  by  the 
equipment; 

"(C)  perform  needle  localization  or  other 
procedures  in  which  mammography  equip- 
ment is  used;  or 

"(D)  inspect  the  equipment  and  conduct 
oversight  of  quality  assurance  practices  at  a 
facility  with  the  equipment. 

"(c)  Issuance  and  Renewal  of  Certifi- 
cates.— 

"(1)  In  general.- The  Secretary,  acting 
through  the  Director  for  the  Centers  for  Dis- 
ease Control,  may  issue  or  renew  a  certifi- 
cate for  a  facility  if  the  person,  entity, 
agent,  or  body  described  in  subsection  (d)(1) 
meets  the  applicable  requirements  of  sub- 
section (d)  with  respect  to  the  facility. 

"(2)  Term— The  Secretary  may  issue  or 
renew  a  certificate  under  this  section  for  not 
more  than  2  years. 

"(d)  Application  for  Certificate.— The 
Secretary  may  issue  or  renew  a  certificate 
for  a  facility  If— 

"(1)  the  person  or  entity  who  owns  or 
leases  the  facility  or  an  authorized  agent  of 
the  person,  or,  in  the  case  of  a  facility  ac- 
credited by  an  accreditation  body  under  sub- 
section (e),  the  accreditation  body,  submits 
to  the  Secretary,  in  such  form  and  manner 
as  the  Secretary  shall  prescribe,  an  applica- 
tion that  contains — 

"(A)  a  description  of  the  manufacturer, 
model,  and  type  of  each  x-ray  machine, 
image  receptor,  and  processor  operated  in 
the  performance  of  mammography  at  the  fa- 
cility; 

"(B)  a  description  of  the  procedures  cur- 
rently  used   to  provide   manunography.   or 


other  procedures  related  to  the  detection  of 
cancerous  or  potentially  cancerous  breast 
tissue,  at  the  facility,  including— 

"(1)  the  number  and  types  of  procedures 
performed; 

"(ii)  the  methodologies  for  mammography: 
and 

"(Hi)  the  qualifications  (educational  back- 
ground, training,  and  experience)  of  the  per- 
sonnel performing  radiological  procedures, 
the  medical  physicist  inspecting  mammog- 
raphy equipment  at  the  facility,  and  the 
physicians  reading  and  interinretlng  the  re- 
sults from  the  procedures;  and 

"(C)  In  the  case  of  a  facility  accredited 
under  subsection  (e),  proof  of  accreditation 
and  information  indicating  the  basis  for  the 
accreditation;  and 

"(2)  the  person,  entity,  or  agent  submits  to 
the  Secretary — 

"(A)  a  satisfactory  assurance  that  the  fa- 
cility will  be  operated  in  accordance  with 
standards  established  by  the  Secretary  under 
subsection  (f); 

"(B)  a  satisfactory  assurance  that  the  fa- 
cility will— 

"(1)  permit  inspections  by  the  Secretary 
under  subsection  (g); 

"(11)  make  such  records  and  information 
available,  and  submit  such  reports,  to  the 
Secretary  as  the  Secretary  may  reasonably 
require;  and 

"(Hi)  update  the  Information  submitted 
under  paragraph  (1)  or  (2)  not  later  than  6 
months  after  the  date  the  information  be- 
comes incomplete  or  inaccurate;  and 

"(C)  such  other  Information  as  the  Sec- 
retary may  require. 

"(e)  ACCREDrTATION.- 

"(1)  In  GENERAL— The  Secretary  may  con- 
sider a  facility  to  be  accredited  for  purposes 
of  subsection  (d)(1)  if  the  facility— 

"(A)  meets  the  standards  of  an  approved 
accreditation  body;  and 

"(B)  authorizes  the  accreditation  body  to 
submit  to  the  Secretary  (or  such  State  agen- 
cy as  the  Secretary  may  designate)  such  in- 
formation as  the  Secretary  may  require. 

"(2)  APPROVAL  OF  ACCREOrrATION  BODIES.- 

"(A)  In  GENERAL.— The  Secretary  may  ap- 
prove a  private  nonprofit  organization  to  ac- 
credit facilities  for  purposes  of  subeectlon 
(d)(1)  if  the  accreditation  body  provides  sat- 
isfactory assurances  that  the  body  will- 

"(1)  comply  with  the  requirements  de- 
scribed in  paragraphs  (4)  and  (5); 

"(11)  submit  to  the  Secretary  the  name  of 
any  facility  for  which  the  accreditation  body 
denies,  suspends,  withdraws,  or  revokes  ac- 
creditation, or  against  which  the  body  takes 
any  other  action,  within  30  days  of  the  ac- 
tion; 

"(ill)  notify  the  Secretary  at  least  30  days 
before  the  accreditation  body  changes  the 
standards  of  the  bcxly;  and 

"(iv)  notify  each  facility  accredited  by  the 
accreditation  body  if  the  Secretary  with- 
draws approval  of  the  accreditation  body 
under  paragraph  (3).  within  21  days  of  the 
withdrawal. 

"(B)  Crtteria  and  procedlhes.- The  Sec- 
retary shall  promulgate  regulations  under 
which  the  Secretary  may  approve  an  accredi- 
tation body. 

"(3)  WrrHDRAWAL  OF  APPROVAL.— 
"(A)  In  GENERAL.- The  Secretary  shall  pro- 
mulgate standards  under  which  the  Sec- 
retary may  withdraw  the  approval  of  an  ac- 
creditation body  if  the  Secretary  determines 
that  the  accreditation  body  does  not  meet 
the  requirements  of  clauses  (I)  through  (Iv) 
of  paragraph  (2)(A). 

"(B)  Effect  of  withdrawal —If  the  Sec- 
retary withdraws  the  approval  of  an  accredi- 
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"(B)  has  performed,  or  represented  the  fa- 
cility as  entitled  to  perform,  a  type  of  exam- 


tion  of  the  Secretary  becomes  final,  file  a  pe- 
tition with  the  United  States  court  of  ap- 


cover  the  cost  of  the  Secretary  In  carrying 
out  the  inspections. 
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tation  body  under  subparagraph  (A),  the  cer- 
tlflcate  of  any  facility  accredited  by  the 
body  shall  continue  In  effect  until  the  date 
specified  by  the  Secretary  at  the  time  the 
Secretary  approves,  under  paragraph  (2)(A). 
an  accreditation  body  that  may  accredit  the 
facility. 

"(4)  ACCREDITATION.— In  determining 
whether  or  not  to  accredit  a  facility,  an  ap- 
proved accreditation  body  shall— 

"(A)  Inspect  facilities  using  Inspectors  who 
the  Secretary  determines  are  qualified  to 
evaluate  the  equipment  used  by  the  facilities 
In  performing  mammograms: 

"(B)  Inspect  facilities  with  such  frequency 
as  the  Secretary  may  determine  to  be  nec- 
essary; and 

"(C)  apply  standards  equal  to  or  more 
stringent  than  the  standards  established  by 
the  Secretary  under  subsection  (O. 

"(5)  Compliance.— An  approved  accredita- 
tion body  shall  take  measures  to  ensure  that 
facilities  accredited  by  the  body  will  con- 
tinue to  meet  the  standards  of  the  accredita- 
tion body. 

"(6)  Revocation  of  accreditation.- If  an 
accreditation  body  withdraws  or  revokes  the 
accreditation  of  a  facility,  the  certificate  of 
the  facility  shall  continue  in  effect  until  the 
later  of— 

"(A)  90  days  after  the  facility  receives  no- 
tice of  the  withdrawal  or  revocation  of  the 
accreditation;  or 

"(B)  the  effective  date  of  any  action  taken 

by  the  Secretary  under  subsection  (h)  or  (i). 

"(7)  Evaluation  and  report.— 

"(A)    Evaluation.— The    Secretary    shall 

evaluate  annually  the  performance  of  each 

approved  accreditation  body  by — 

"(1)  inspecting  under  subsection  (g)  a  suffi- 
cient number  of  the  facilities  accredited  by 
the  body  to  allow  a  reasonable  estimate  of 
the  performance  of  the  body;  and 
"  "(11)  such  additional  means  as  the  Sec- 
retary determines  to  be  appropriate. 

"(B)  Report.— The  Secretary  shall  annu- 
ally prepare  and  submit  to  the  appropriate 
committees  of  Congress,  a  report  that  de- 
scribes the  results  of  the  evaluation  con- 
ducted In  accordance  with  subparagraph  (A). 
"(f)  Quauty  Standards.- 
"(1)  In  general.— The  Secretary  shall  es- 
tablish standards  for  facilities  to  assure  the 
safety  and  accuracy  of  mammography,  in- 
cluding— 

"(A)  standards  that  require  establishment 
and  maintenance  of  a  quality  assurance  and 
quality  control  program  that  Is  adequate  and 
appropriate  to  ensure  the  reliability,  clarity, 
and  accurate  interpretation  of  radiologic  im- 
ages; 

"(B)  standards  that  require  use  of  radio- 
logical equipment  specifically  designed  for 
mammography.  Including  radiologic  stand- 
ards; 

"(C)  a  requirement  that  personnel  who  per- 
form mammograms  be — 

"(1)  licensed  by  a  Sute  to  perform  radio- 
logical procedures;  or 

"(11)  certified  as  qualified  to  perform  radio- 
logical procedures  as  described  in  paragraph 
OKA); 

"(D)  minimum  training  and  performance 
standards  for  personnel  who  perform  mam- 
mograms; 

"(E)  a  requirement  that  mammograms  be 
interpreted  by  a  physician  who  is  certified  as 
qualified  to  Interpret  screening  mammog- 
raphy procedures  by— 

"(1)  a  board  described  in  paragraph  (3)(B); 
or 

"(11)  a  program  that  complies  with   the 
standards  described  In  paragraph  (3)(C); 
"(F)  requirements  that^ 


"(1)  a  facility  that  performs  the  original 
mammogram  and  the  first  screening  mam- 
mogrram  of  a  woman  maintain  the  mammo- 
grams in  the  permanent  medical  records  of 
the  woman;  and 

"(11)  a  facility  that  performs  any  mammo- 
gram maintain  the  mammogram  for  not  less 
than  5  years;  and 

"(G)  a  requirement  that  a  medical  physi- 
cist who  is  qualified  in  mammography  and 
certified  by  a  board  described  in  paragraph 
(3)(D)  perform  an  annual  inspection  of 
screening  mammography  equipment  and 
oversight  of  quality  assurance  practices  at 
each  facility. 

"(2)  Considerations.— In  developing  stand- 
ards under  paragraph  (1),  the  Secretary  shall 
consider— 

"(A)  standards  Issued  by  the  American  Col- 
lege of  Radiology: 

"(B)  the  examinations  and  procedures  per- 
formed and  the  methodologies  employed  by 
facilities,  including- 
"(1)  monitoring  repeat  mammograms: 
"(11)  submitting  mammograms  to  peer  re- 
view panels  for  second  readings; 

"(ill)  performing  a  second  reading  within 
the  facility;  and 
"(Iv)  following  up  patient  biopsies; 
"(C)  the  complexity  of  the  process  for  per- 
forming mammograms: 

"(D)  the  degree  of  independent  judgment 
involved  in  performing  mammograms: 

"(E)  the  calibration  and  quality  control  re- 
quirements of  the  radiological  equipment 
used,  including  image  quality  and  dose; 

"(F)  the  difficulty  in  reading  and  inter- 
preting mammogram  results; 

"(G)  the  value  of  a  requirement  for  phys- 
ical consultation  at  the  facility,  independent 
of  the  regulatory  inspection  process  de- 
scribed in  subsection  (g);  and 

"(H)  such  other  factors  as  the  Secretary 
considers  relevant. 

"(3)  Certification  of  personnel.— The 
Secretary  shall  by  regulation- 

"(A)  specify  organizations  eligible  to  cer- 
tify individuals  to  perform  radiological  pro- 
cedures; 

"(B)  specify  boards  eligible  to  certify  indi- 
viduals to  Interpret  screening  mammograms: 
"(C)  establish  standards  regarding  the 
qualifications  for  individuals  described  in 
subparagraph  (B)  for  programs  certifying  the 
individuals:  and 

"(D)  specify  boards  eligible  to  certify  indi- 
viduals qualified  to  Inspect  screening  mam- 
mography equipment  and  to  oversee  quality 
assurance  practices  at  mammography  facili- 
ties. 
"(g)  Lnspections.— 

"(1)  In  general.- The  Secretary  may  enter 
and  inspect  certified  facilities  to  determine 
compliance  with  the  standards  established 
under  subsection  (f). 

"(2)  Timing.- The  Secretary  may  conduct 
announced  or  unannounced  inspections  dur- 
ing the  regular  hours  of  operation  of  the  fa- 
cilities. 

"(3)  Identification.— The  Secretary  may 
conduct  inspections  only  on  presenting  iden- 
tification to  the  owner,  operator,  or  agent  in 
charge  of  the  facility  to  be  inspected. 

"(4)  Scope  of  inspection.— In  conducting 
inspections,  the  Secretary— 
'  "(A)  shall  have  access  to  all  equipment, 
materials,  records,  and  information  that  the 
Secretary  considers  necessary  to  determine 
whether  the  facility  is  being  operated  in  ac- 
cordance with  this  section;  and 

"(B)  may  copy,  or  require  the  facility  to 
submit  to  the  Secretary,  any  of  the  mate- 
rials, records,  or  information. 

"(5)  Elements  of  inspection.— All  inspec- 
tions shall  Include  an  inspection  of  the  beam 


quality,  average  glandular  dose,  and  phan- 
tom image  quality  of  the  mammography  sys- 
tem and  other  features  as  determined  by  the 
Secretary. 

"(6)  QUAUFICATIONS  OF  INSPECTORS.— Quali- 
fied radiological  physicists  shall  conduct  all 
inspections.  The  Secretary  may  designate  a 
Federal  officer  or  employee  to  conduct  in- 
spections, or  request  that  a  State  designate 
an  officer  or  employee  to  conduct  the  inspec- 
tions. 

"(7)  Frequency.— The  Secretary  shall  con- 
duct inspections  of  certified  facilities  not 
less  often  than  annually. 

"(8)  Records  of  inspections.- Each  facil- 
ity shall  maintain  records  of  an  Inspection 
for  not  less  than  7  years  after  the  date  of  the 
Inspection. 

"(h)  Intermediate  Sanctions.— 

"(1)  In  general.— The  Secretary  may  im- 
pose sanctions  under  this  subsection  in  lieu 
of  the  actions  authorized  by  subsection  (1)  if 
a  facility  receives  notification— 

"(A)  that  the  Secretary  has  determined 
that  the  facility  is  not  in  compliance  with 
the  standards  established  under  subsection 
(f)  or  the  requirements  described  in  clauses 
(1)  through  (til)  of  subsection  (dK2)(B).  in  the 
case  of  a  facility  accredited  by  an  accredita- 
tion body  from  which  the  Secretary  has 
withdrawn  approval  under  subsection  (e)(3); 
or 

"(B)  that  the  accreditation  body  that  ac- 
credited the  facility  under  subsection  (e)  has 
withdrawn  or  revoked  the  accreditation  of 
the  facility. 

"(2)  Timing.— The  Secretary  may  not  im- 
pose sanctions  under  this  subsection  until 
the  Secretary  determines,  not  earlier  than  60 
days  after  the  date  of  the  notification  de- 
scribed in  subparagraph  (A),  that  a  certified 
facility  has  failed  to  take  corrective  action 
to  bring  the  facility  into  substantial  compli- 
ance with  the  standards  or  the  requirements, 
as  appropriate. 

"(3)  Types  of  intermediate  sanctions.- 
The  Secretary  may  Impose  sanctions  under 
this  subsection  consisting  of— 

"(A)  directed  plans  of  correction: 

"(B)  civil  money  penalties  in  an  amount 
not  to  exceed  $10,000  for  each  failure  to  sub- 
stantially comply  with,  or  each  day  on  which 
a  facility  falls  to  substantially  comply  with, 
the  standards  established  under  subsection 
(f)  or  the  requirements  described  in  clauses 
(1)  through  (ill)  of  subsection  (d)(2)(B):  or 

"(C)  payment  for  the  cost  of  onslte  mon- 
itoring. 

"(4)  Procedures.— The  Secretary  shall  de- 
velop and  implement  procedures  under  which 
the  Secretary  may  impose  intermediate 
sanctions  under  this  subsection.  The  proce- 
dures shall— 

"(A)  specify  the  time  and  the  manner  in 
which  the  Secretary  may  Impose  sanctions; 

"(B)  provide  for  notice  to  the  owner  or  op- 
erator of  the  facility; 

"(C)  provide  a  reasonable  opportunity  for 
the  owner  or  operator  to  respond  to  the  pro- 
posed sanction;  and 

"(D)  include  appropriate  procedures  for  ap- 
pealing determinations  relating  to  the  impo- 
sition of  intermediate  sanctions. 

"(1)  Suspension.  Revocation,  and  Limita- 
tion.— 

"(1)  In  general.- The  certificate  of  a  facil- 
ity Issued  under  this  section  may  be  sus- 
pended, revoked,  or  limited  if  the  Secretary 
finds,  after  providing,  except  as  provided  in 
paragraph  (2),  reasonable  notice  and  an  o[>- 
portunity  for  a  hearing  to  the  owner  or  oper- 
ator of  the  facility,  that  the  owner,  operator, 
or  any  employee  of  the  facility— 

"(A)  has  been  guilty  of  misrepresentation 
in  obtaining  the  certificate: 


"(B)  has  performed,  or  represented  the  fa- 
cility as  entitled  to  perform,  a  type  of  exam- 
ination or  procedure  described  in  subpara- 
graphs (A)  through  (C)  of  subsection  (b)(2) 
that  is  outside  the  scope  of  the  certificate 
for  the  facility; 

"(C)  has  failed  to  comply  with  the  require- 
ments of  subsection  (d)(2)(B)(lll)  or  the 
standards  established  by  the  Secretary  under 
subsection  (f): 

"(D)  has  failed  to  comply  with  reasonable 
requests  of  the  Secretary  for  any  record,  in- 
formation, report,  or  material  that  the  Sec- 
retary concludes  Is  necessary  to  determine 
the  continued  eligibility  of  the  facility  for  a 
certificate  or  continued  compliance  with  the 
standards  established  under  subsection  (f); 

"(E)  has  refused  a  reasonable  request  of 
the  Secretary,  any  Federal  officer  or  em- 
ployee duly  designated  by  the  Secretary,  or 
any  State  officer  or  employee  duly  des- 
ignated by  the  State,  for  permission  to  in- 
spect the  facility  or  the  operations  and  perti- 
nent records  of  the  facility  In  accordance 
with  subsection  (g); 

"(F)  has  violated  or  aided  and  abetted  in 
the  violation  of  any  provision  of,  or  regula- 
tion promulgated  under,  this  section;  or 

"(G)  has  failed  to  comply  with  an  inter- 
mediate sanction  imposed  under  subsection 
(h). 
"(2)  Action  before  a  hearing.- 
"(A)  In  general —The  Secretary  may  sus- 
pend or  limit  the  certificate  of  the  facility 
before  holding  a  hearing  required  by  para- 
graph (1)  if  the  Secretary  makes  the  finding 
described  in  paragraph  (1)  and  determines 
that— 

"(i)  the  failure  of  a  facility  to  comply  with 
the  standards  established  by  the  Secretary 
under  subsection  (f)  presents  an  imminent 
and  serious  risk  to  human  health:  or 

"(11)  a  facility  has  engsiged  in  an  action  de- 
scribed In  subparagraph  (D)  or  (E)  of  para- 
graph (1). 

"(B)  Hearing.- If  the  Secretary  suspends 
or  limits  a  certificate  under  subparagraph 
(A),  the  Secretary  shall  provide  an  oppor- 
tunity for  a  hearing  to  the  owner  or  operator 
of  the  facility  not  later  than  60  days  from 
the  effective  date  of  the  suspension  or  limi- 
tation. The  suspension  or  limitation  shall  re- 
main in  effect  until  the  decision  of  the  Sec- 
retary made  after  the  hearing. 

"(3)  iNELiGiBiLrrr  to  own  or  operate  fa- 
CiLrriES  AFTER  REVOCATION.— If  the  Secretary 
revokes  the  certificate  of  a  facility  on  the 
basis  of  an  act  described  in  paragraph  (1),  no 
person  who  owned  or  operated  the  facility  at 
the  time  of  the  act  may,  within  2  years  of 
the  revocation  of  the  certificate,  own  or  op- 
erate a  facility  that  requires  a  certificate 
under  this  section. 

"(J)  Injunctions.- If  the  Secretary  deter- 
mines that  continuation  of  any  activity  re- 
lated to  the  provision  of  mammography  by  a 
facility  would  constitute  a  significant  hazard 
to  the  public  health,  the  Secretary  may 
bring  suit  In  the  district  court  of  the  United 
States  for  the  district  in  which  the  facility  is 
situated  to  enjoin  continuation  of  the  activ- 
ity. Upon  a  proper  showing,  the  district 
court  shall  grant  a  temporary  injunction  or 
restraining  order  against  continuation  of  the 
activity  without  requiring  the  Secretary  to 
post  a  bond,  pending  Issuance  of  a  final  order 
under  this  subsection, 
"(k)  Judicial  Review.- 
"(1)  PETmoN.— If  the  Secretary  Imposes  an 
intermediate  sanction  on  a  facility  under 
subsection  (h)  or  suspends,  revokes,  or  limits 
the  certificate  of  a  facility  under  subsection 
(1),  the  owner  or  operator  of  the  facility  may, 
not  later  than  60  days  after  the  date  the  ac- 


tion of  the  Secretary  becomes  final,  file  a  pe- 
tition with  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  the  facility  is 
situated  for  judicial  review  of  the  action.  As 
soon  as  practicable  after  receipt  of  the  peti- 
tion, the  clerk  of  the  court  shall  transmit  a 
copy  of  the  petition  to  the  Secretary  or 
other  officer  designated  by  the  Secretary.  As 
soon  as  practicable  after  receipt  of  the  copy, 
the  Secretary  shall  file  in  the  court  the 
record  on  which  the  action  of  the  Secretary 
is  based,  as  provided  in  section  2112  of  title 
28,  United  States  Code. 

"(2)  ADomoNAL  EVIDENCE.— If  the  peti- 
tioner applies  to  the  court  for  leave  to  ad- 
duce additional  evidence,  and  shows  to  the 
satisfaction  of  the  court  that  the  additional 
evidence  is  material  and  that  there  were  rea- 
sonable grounds  for  the  failure  to  adduce 
such  evidence  In  the  proceeding  before  the 
Secretary,  the  court  may  order  the  addi- 
tional evidence  (and  evidence  in  rebuttal  of 
the  additional  evidence)  to  be  taken  before 
the  Secretary,  and  to  be  adduced  upon  the 
hearing  in  such  manner  and  upon  such  terms 
and  conditions  as  the  court  may  determine 
to  be  proper.  The  Secretary  may  modify  the 
findings  of  the  Secretary  as  to  the  facts,  or 
make  new  findings,  by  reason  of  the  addi- 
tional evidence  so  taken,  and  the  Secretary 
shall  file  the  modified  or  new  findings,  and 
the  recommendations  of  the  Secretary,  if 
any.  for  the  modification  or  setting  aside  of 
the  original  action  of  the  Secretary  with  the 
return  of  the  additional  evidence. 

"(3)  Judgment  of  court. — Upon  the  filing 
of  the  petition  referred  to  in  paragraph  (1), 
the  court  shall  have  jurisdiction  to  affirm 
the  action,  or  to  set  the  action  aside  in 
whole  or  in  part,  temporarily  or  perma- 
nently. The  findings  of  the  Secretary  as  to 
the  facts,  if  supported  by  substantial  evi- 
dence, shall  be  conclusive. 

"(4)  FlNALFTY  OF  JUDGMENT.— The  judgment 
of  the  court  affirming  or  setting  aside,  in 
whole  or  in  part,  any  action  of  the  Secretary 
shall  be  final,  subject  to  review  by  the  Su- 
preme Court  of  the  United  States  upon  cer- 
tiorari or  certification,  as  provided  in  sec- 
tion 1254  of  title  28,  United  States  Code. 

"(1)  Sanctions.- Any  person  who  inten- 
tionally violates  any  requirement  of  this 
section  or  any  regulation  promulgated  under 
this  section- 

"(1)  shall  be  imprisoned  for  not  more  than 
1  year  or  fined  in  accordance  with  title  18, 
United  States  Code,  or  both;  and 

"(2)  for  a  second  or  subsequent  offense 
shall  be  imprisoned  for  not  more  than  3 
years  or  fined  in  accordance  with  title  18, 
United  States  Code,  or  both. 

"(m)  Fees.— 

"(1)  Certificate  fees.- The  Secretary 
shall  require  payment  of  fees  for  the  issu- 
ance and  renewal  of  certificates. 

"(2)  ADorriONAL  fees.- The  Secretary  shall 
require  the  payment  of  fees  for  inspections  of 
facilities  that  were  accredited  by  accredita- 
tion bodies  from  whom  the  Secretary  with- 
drew approval  under  subsection  (e)(3). 

"(3)  Criteria.— 

"(A)  Certificate  fees.- Fees  imposed 
under  paragraph  (1)  shall  be  sufficient  to 
cover  the  geneiral  costs  of  administering  this 
section  except  for  costs  described  in  subpara- 
graph (B),  including— 

"(1)  evaluating  and  monitoring  quality  as- 
surance and  quality  control  progrrams; 

"(11)  excluding  and  monitoring  accredita- 
tion bodies;  and 

"(ill)  monitoring  compliance  with  the  re- 
quirements of  this  section. 

"(B)  ADomoNAL  fees.— Fees  imposed 
under  paragraph  (2)  shall   be  sufficient  to 


cover  the  cost  of  the  Secretary  in  carrying 
out  the  inspections, 
"(n)  Information.— 

"(1)  In  general.— Not  later  than  AttclX  1, 
1994,  and  annually  thereafter,  the  Secretary 
shall  compile  and  make  available  to  physi- 
cians and  the  general  public  information 
that  the  Secretary  determines  is  useful  in 
evaluating  the  performance  of  a  facility,  in- 
cluding a  list  of  facilities— 

"(A)  that  have  been  convicted  under  Fed- 
eral or  State  laws  relating  to  fraud  and 
abuse,  false  billings,  or  kickbacks; 

"(B)  that  have  been  subject  to  intermedi- 
ate sanctions  under  subsection  (h),  together 
with  a  statement  of  the  reasons  for  the  sanc- 
tions; 

"(C)  that  have  had  certificates  revoked, 
suspended,  or  limited  under  subsection  (i), 
together  with  a  statement  of  the  reasons  for 
the  revocation,  suspension,  or  limitation; 

"(D)  against  which  the  Secretary  has 
taken  action  under  subsection  (j),  together 
with  a  statement  of  the  reasons  for  the  ac- 
tion: 

"(E)  that  have  been  the  subject  of  a  sanc- 
tion under  subsection  (1),  together  with  a 
statement  of  the  reasons  for  the  sanction: 
and 

"(F)  whose  accreditation  has  been  with- 
drawn or  revoked,  together  with  a  statement 
of  the  reasons  of  the  withdrawal  or  revoca- 
tion. 

"(2)  Date.— The  Information  to  be  com- 
piled under  paragraph  (1)  shall  be  informa- 
tion for  the  calendar  year  preceding  the  date 
the  information  Is  to  be  made  available  to 
the  public. 

"(3)  Explanatory  information.— The  in- 
formation to  be  compiled  under  paragraph 
(1)  shall  be  accompanied  by  such  explanatory 
information  as  may  be  appropriate  to  assist 
in  the  interpretation  of  the  information 
compiled  under  the  paragraph. 

"(o)  Delegation.— In  carrying  out  this  sec- 
tion, the  Secretary  may  enter  into  an  agree- 
ment with  a  Federal,  State,  or  local  public 
agency  or  nonprofit  private  organization,  use 
the  services  or  facilities  of  the  agency  or 
nonprofit  private  organization,  and  pay  for 
the  services  or  use  of  facilities  in  advance  or 
by  way  of  reimbursement,  and  in  such  in- 
stallments, as  the  Secretary  may  determine, 
"(p)  State  and  Local  Laws.— 
"(1)  Consistent  laws.- Except  as  provided 
in  paragraph  (2),  nothing  in  this  section  shall 
be  construed  as  affecting  the  power  of  any 
State  or  locality  to  enact  and  enforce  laws 
relating  to  the  matters  covered  by  this  sec- 
tion to  the  extent  that  the  laws  are  not  in- 
consistent with  this  section  or  with  the  reg- 
ulations issued  under  this  section. 

"(2)  More  stringent  laws.- If  a  State  or 
locality  enacts  laws  relating  to  matters  cov- 
ered by  this  section  that  provide  for  require- 
ments equal  to  or  more  stringent  than  the 
requirements  of  this  section  or  than  the  reg- 
ulations issued  under  this  section,  the  Sec- 
retary may  exempt  facilities  in  that  State  or 
locality  fi"om  compliance  with  this  section, 
"(q)  Mammography  Registry.— 
"(1)  Research.— 

"(A)  Establishment  of  grants.- The  Sec- 
retary shall  make  grants  to  such  entities  as 
the  Secretary  may  determine  to  be  appro- 
priate to  conduct  research  on  new  methods 
of  establishing  a  Mammography  Registry,  in- 
cluding archiving  and  retrieval  of  mammog- 
raphy images,  physician  reports,  and  out- 
come and  followup  information. 

"(B)  Use  of  funds.— Grants  awarded  under 
subparagraph  (A)  may  be  used— 
"(1)  to  study— 

"(I)  improved  methods  of  mammography 
film       duplication,       centralized       digital 
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archiving,  and  individual  patient  archiving 
In  a  Mammography  Registry;  and 

"(11)  mechanisms  for  limiting  access  and 
maintaining  conHdentiallty  of  all  stored 
data:  and 

"(11)  to  conduct  pilot  testing  of  the  meth- 
ods and  mechanisms  described  In  subclauses 
(I)  and  (11)  of  clause  (1)  on  a  limited  basis. 

"(C)  Grant  application.— To  be  eligible  to 
receive  funds  under  this  paragraph,  an  entity 
shall  submit  an  application  to  tha  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
require. 

"(D)  Report.— A  recipient  of  a  grant  under 
this  paragraph  shall  submit  a  report  to  the 
Secretary  containing  the  results  of  the  study 
and  testing  conducted  under  clauses  (i)  and 
(li)  of  subparagraph  (B).  along  with  rec- 
ommendations for  methods  of  establishing  a 
Mammography  Registry. 

"(2)  Establishment.- The  Secretary  shall 
establish  a  Mammography  Registry  based  on 
the  recommendations  contained  in  the  re- 
port described  in  paragraph  (1)(D). 

"(3)  Standards  and  procedures.- The 
Secretary  shall  establish  standards  and  pro- 
cedures for  the  operation  of  the  Mammog- 
raphy Registry.  Including  procedures  to 
maintain  confidentiality  of  patient  records. 

"(4)  Information.— The  Secretary  may  re- 
quire that  facilities  provide  to  the  Mammog- 
raphy Registry  relevant  data  that  could  help 
in  the  research  of  the  causes,  characteristics, 
and  prevalance  of.  and  potential  treatments 
for.  breast  cancer  and  benign  breast  condi- 
tions, if  the  Information  may  be  disclosed 
under  section  552  of  title  5.  United  States 
Code.  The  data  may  Include  information  on 
patients  relating  to  age,  race,  geographic  lo- 
cation, type  of  breast  cancer  and  benign 
breast  conditions,  family  history,  occupa- 
tional hazards,  other  medical  conditions, 
uses  of  mammographic  images,  estrogen  re- 
placement, use  of  oral  contraception,  num- 
ber of  conceptions  or  births,  and  age  of  the 
patient  at  each  conception  or  birth. 

-SEC.  S54A.  BREAST  CANCER  MORTAUTY  PRE- 
VENTION REGIONAL  training  CEN- 
TERS. 

"(a)  Grants.- The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  grants  to  State 
health  departments  and  other  public  and 
nonprofit  entitles  with  similar  capabilities 
to  enhance  the  capacity  of  health  personnel 
in  the  area  of  breast  cancer  mortality  pre- 
vention. 

"(b)  Use  of  Funds.- A  department  or  en- 
tity may  use  a  grant  received  under  sub- 
section (a)  to  establish  a  breast  cancer  mor- 
tality prevention  regional  training  center 
and  develop  a  training  curriculum,  which 
shall  include  emphasis  on  the  design,  deliv- 
ery, and  management  of  comprehensive 
breast  cancer  programs,  including  in  particu- 
lar an  emphasis  on  screening,  follow-up,  pub- 
lic education,  professional  education,  quality 
assurance,  and  surveillance  and  evaluation. 

"(c)  Appucation.— In  order  to  be  eligible 
to  receive  a  grant  under  subsection  (a),  a  de- 
partment or  entity  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  such  Information  as 
the  Secretary  shall  require. 

"(d)  Collaboration.— The  Secretary  shall 
encourage  departments  and  entitles  that  re- 
ceive grants  under  subsection  (a)  to  collabo- 
rate with  academic  institutions,  comprehen- 
sive cancer  centers,  and  other  groupe  in  the 
design,  formulation,  and  delivery  of  training 
programs. 

"(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 


carry  out  this  section  $5.(X)0.000  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  and  1996. '. 

SEC.  a.  APPUCATION  OF  STANDARDS  TO  MEDI- 
CARE PROGRAM. 

(a)  In  General.— Section  1834(c)(3)  of  the 
Social  Security  Act  (42  U.S.C.  1395m(c)(3)).  as 
added  by  section  4163  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  is  amended  to 
read  as  follows: 

"(3)  Quality  standards.— Screening  mam- 
mography performed  under  this  part  shall  be 
performed— 

"(A)  at  a  certified  facility,  as  defined  in 
section  354(a)(2)  of  the  Public  Health  Service 
Act.  that  is  in  compliance  with  the  require- 
ments described  in  clauses  (i)  through  (ill)  of 
section  354(d)(2)(B)  of  such  Act:  and 

"(B)  in  accordance  with  the  standards  es- 
tablished under  section  354(0  of  such  Act.". 

(b)  Conforming  amendments.- 

(1)  Section  1862(a)(1)(F)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395y(a)(l)(F))  is  amended 
by  striking  "established  under  section 
1834(c)(3)"  and  inserting  "described  in  sec- 
tion 1834(c)(3)". 

(2)  Section  1863  of  the  Social  Security  Act 
(42  U.S.C.  1395z)  is  amended  by  striking  "es- 
tablished under  section  1834(c)(3)"  and  in- 
serting "described  in  section  1834(c)(3)". 

(3)  The  first  sentence  of  section  1864(a)  of 
the  Social  Security  Act  (42  U.S.C.  1395aa(a)) 
is  amended  by  striking  "established  under 
section  1834(c)(3)"  and  inserting  "described 
in  section  1834(c)(3)". 

ANALYSIS  OF  Breast  Cancer  Screening 

Safety  Act  of  1991 
Title:  The  bill  is  entitled  "Breast  Cancer 
Screening  Safety  Act  of  1991." 

Certificate:  After  December  31.  1993.  no  fa- 
cility may  conduct  a  mammogram  without  a 
certificate  issued  by  the  Secretary  of  the  De- 
partment of  Health  and  Human  Services. 
Each  certificate  is  valid  for  a  period  of  2 
years  and  is  renewable. 

A  facility  must  provide  assurances  that  it 
meets  the  sUndards  for  quality  in  the  areas 
of  equipment,  personnel,  and  quality  control 
established  by  the  Secretary  in  order  to  re- 
ceive a  certificate.  A  facility  may  apply  di- 
rectly to  the  Secretary  for  a  certificate,  or  if 
the  facility  is  accredited  by  an  approved  ac- 
creditation body,  the  accreditation  body 
may  submit  the  application  on  behalf  of  the 
facility  to  the  Secretary. 

The  Secretary  will  prescribe  the  manner  of 
applying  for  a  certificate  for  facilities. 

Examinations  and  Procedures:  Certificates 
will  be  issued  to  facilities  in  order  for  facili- 
ties to  operate  equipment  In  performing 
mammography,  interpretation  of  screenings, 
performance  of  needle  localization,  and  for 
on-going  quality  control  procedures. 

Accreditation:  A  mammography  facility 
may  receive  accreditation  ft-om  an  accredita- 
tion body  that  has  been  approved  by  the  Sec- 
retary. The  accreditation  body  may  submit 
the  application  for  certification  on  behalf  of 
the  facility.  Accreditation  bodies  shall  assist 
facilities  in  meeting— at  a  minimum— the 
quality  standards  established  by  the  Sec- 
retary. 

AccrediUtion  bodies  may  inspect  facilities 
on  behalf  of  the  Secretary  to  determine  if 
the  facilities  are  in  compliance  with  the 
standards  set  by  the  Secretary. 

The  Secretary  shall  evaluate  annually  the 
performance  of  accreditation  bodies.  In  the 
event  that  approval  of  an  accreditation  body 
is  withdrawn,  the  certificate  will  remain  In 
effect  for  60  days  following  notice  of  with- 
drawal. 

Federal  Standards:  The  Secretary  shall  es- 
tablish federal  quality  standards  for  mam- 


mography facilities,  including  quality  of 
equipment  and  personnel.  In  developing 
standards,  the  Secretary  shall  consult  with 
the  American  College  of  Radiology. 

Certification  of  Personnel:  The  Secretary, 
by  regulation,  shall  identify  the  organiza- 
tions and  boards  that  may  certify  Individ- 
uals to  perform  radiological  procedures,  to 
interpret  screening  mammograms,  and  to  in- 
spect equipment.  The  Secretary  will  also  es- 
tablish qualification  standards. 

Inspections:  The  Secretary  shall  conduct 
inspections  of  certified  facilities,  announced 
or  unannounced,  at  least  once  a  year.  Each 
facility  shall  mainuin  records  of  Inspections 
for  a  minimum  of  7  years. 

Intermediate  Sanctions:  If  the  Secretary 
determines  that  a  facility  has  not  complied 
with  federal  standards,  or  if  the  approval  of 
an  accreditation  body  is  withdrawn  or  re- 
voked, the  Secretary  may  impose  intermedi- 
ate sanctions.  Such  sanctions  will  be  im- 
posed not  earlier  than  90  days  after  notifica- 
tion of  noncompliance  with  standards  or 
withdrawal  or  revocation  of  accreditation 
approval. 

Intermediate  sanctions  include  a  directed 
plan  or  correction;  civil  damages  not  to  ex- 
ceed SICOOO  for  each  failure  or  each  day  of 
noncompliance;  or  payment  for  the  cost  of 
onsite  monitoring. 

Suspension,  Revocation,  Limitation  of  Cer- 
tificate: The  Secretary  may  suspend,  revoke, 
or  limit  a  certificate.  If  after  reasonable  no- 
tice and  opportunity  for  a  hearing,  the  facil- 
ity has  misrepresented  Information,  failed  to 
comply  with  standards,  failed  to  comply 
with  the  Secretary's  requests,  or  has  refused 
a  reasonable  request  of  a  federal  officer  or  of 
the  Secretary. 

Injunctions:  If  the  Secretary  determines 
that  the  activity  of  a  facility  constitutes  a 
significant  health  hazard  to  the  public,  the 
Secretary  may  bring  suit  in  federal  district 
court  to  enjoin  the  continuation  of  that  ac- 
tivity. 

Appeals:  An  owner  or  operator  of  a  facility 
may  file  an  appeal  in  U.S.  Court  of  Appeals 
of  judicial  review  of  the  imposition  of  an  in- 
termediate sanction. 

Criminal  Sanctions:  It  will  be  a  criminal 
offense  to  intentionally  violate  any  provi- 
sion of  this  Act  or  accompanying  regula- 
tions. Sanctions  will  Include  Imprisonment 
for  not  more  than  one  year,  or  in  the  event 
of  a  second  offense,  for  not  more  than  3 
years. 

Fees:  The  Secretary  shall  require  fees  for 
certificates  and  inspection  If  they  lead  to  a 
withdrawal  of  approval. 

Information:  No  later  than  April  1,  1994  and 
annually  thereafter,  the  Secretary  will  com- 
pile and  make  available  to  physicians  and 
the  general  public  information  for  evaluat- 
ing facilities,  including  a  list  of  facilities 
with  revoked,  suspended  or  limited  certifi- 
cates, those  subject  to  sanctions,  withdrawn 
or  revoked  accreditation. 

State  or  local  law:  This  Act  shall  not  af- 
fect the  power  of  any  state  or  locality  to 
enact  and  enforce  laws  consistent  with  this 
Act.  If  a  State  or  locality  enacts  a  more 
stringent  law.  the  Secretary  may  exempt  the 
facilities  in  that  state  or  locality  with  com- 
pliance with  this  Act. 

Research  Grants:  The  Secretary  will  make 
grants  to  entitles  to  conduct  research  on 
new  methods  of  establishing  a  Mammog- 
raphy Registry,  including  mammography 
images,  physician  reports,  outcome  and  fol- 
lowup  Information.  Grants  may  be  used  to 
improve  methods  of  film  duplication, 
archiving,  access  and  confidentiality  of  data, 
and  pilot  testing. 


Grant  recipients  must  report  to  the  Sec- 
retary results  of  studies  and  tests  along  with 
recommendations  for  establishing  a  Mam- 
mography Registry. 

Information  to  Registry:  The  Secretary 
may  require  facilities  to  provide  data  to  the 
Regristry  that  will  assist  research  of  the 
causes,  characteristics,  prevalence  of,  and 
potential  treatments  for  breast  cancer. 

Training  Centers:  The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  grants  to  state 
health  departments  and  other  public  and 
nonprofit  entities  with  similar  capabilities 
to  establish  breast  cancer  mortality  preven- 
tion regional  training  centers  and  to  develop 
training  curriculum.  Grant  recipients  shall 
be  encouraged  to  collaborate  with  academic 
Institutions,  comprehensive  c;ancer  centers, 
and  other  groupe  in  the  design,  formulation, 
and  delivery  of  training  programs. 

Medicare:  The  Social  Security  Act  will  be 
amended  so  that  screening  mammography  at 
a  certified  facility  complies  with  this  Act. 
•  Ms.  MIKULSKI.  Mr.  President,  today 
I  rise  to  add  my  support  to  the  Breast 
Cancer  Screening  Safety  Act  of  1991. 
This  is  an  important  piece  of  legisla- 
tion to  women  and  families  all  over 
America. 

Mr.  President,  women  in  America  are 
getting  the  message  that  they  should 
have  regular  mammograms  to  protect 
themselves  from  breast  cancer,  but 
women  are  dying  when  mammograms 
are  misread  and  poorly  performed  by 
untrained  i)er8onnel. 

Three  years  ago.  Senators  Adams, 
Levin,  Cohen,  and  I  set  out  to  fix  the 
abuse  and  neglect  Americans  were  fac- 
ing with  their  clinical  lab  tests.  These 
problems  were  serious.  People  were 
dying  because  of  misread  Pap  smears 
and  inadequate  oversight  of  a  money- 
making  medical  industry. 

Today,  these  same  problems  are 
showing  up  throughout  the  country  in 
mammography  facilities.  Women  are 
dying  and  disfigured  because  of  poorly 
performed  mammograms.  We  don't 
know  how  many  of  the  44,000  deaths 
ftom  breast  cancer  could  have  been 
avoided  by  assuring  that  every  mam- 
mogram is  a  quality  mammogram,  but 
even  one  is  one  too  many.  These  trage- 
dies must  be  stopped. 

I  am  happy  to  report  that  medical  in- 
surance coverage  is  more  broadly 
available  for  mammograms  than  it 
used  to  be.  In  my  State  of  Maryland, 
all  State-regulated  insurers,  as  well  as 
Medicaid  and  Medicare,  must  pay  for 
quality  mammograms. 

I  am  also  pleased  that  in  1990  the 
Breast  and  Cervical  Cancer  Mortality 
Prevention  Act,  a  bill  I  introduced,  was 
signed  into  law.  This  law  provides 
States  with  grants  to  educate  physi- 
cians and  the  public  about  breast  and 
cervical  cancer,  how  to  treat  them  and 
how  to  detect  them.  It  also  provides 
money  for  States  to  set  up  breast  and 
cervical  cancer  screening  programs  for 
women  who  do  not  have  access  to  medi- 
cal services. 

Mr.  President,  we  are  on  the  way  to 
success  in  getting  more  funds  this  year 
for  breast  cancer  research.  These  funds 


will   open  the  doors  to  better  treat- 
ments and  better  screening. 

But  we  still  need  to  be  doing  more  to 
make  women's  headth  care  accurate, 
affordable,  and  accessible.  We  still 
have  a  lot  of  work  to  do  to  ensure  that 
all  mammograms  are  accurate.  A  bad 
mammogram  is  worse  than  none  at  all. 
It  gives  you  a  false  sense  of  security, 
when  in  fact,  serious,  and  even  deadly, 
problems  may  go  undetected. 

We  must  protect  women  and  those 
who  care  about  them  from  the  horrors 
of  a  misread,  poorly  performed  mam- 
mogram. Our  bill  would  accomplish 
this  for  all  women  throughout  the 
country. 

First,  this  legislation  will  set  accept- 
able standards  for  equipment  and  per- 
sonnel. These  standards  are  similar  to 
those  in  place  under  Medicare,  and 
those  recommended  by  the  American 
College  of  Radiology. 

Second,  this  legislation  will  establish 
an  oversight  system  for  outside  ver- 
ification of  mammography  facilities. 
Outside  verification  is  the  best  way  to 
make  sure  that  facilities  are  keeping 
up  with  the  standards  that  are  being 
set. 

We  did  pass  Medicare  mammogram 
standards  last  year  as  part  of  the  1990 
Omnibus  Budget  Reconciliation  Act. 
This  was  a  good  first  step  to  getting  a 
minimum  standard  of  acceptable  prac- 
tice throughout  the  country.  But  it 
only  applies  to  facilities  that  want 
Medicare  to  pay  for  the  mammogram. 

Some  States,  including  Maryland, 
have  also  taken  some  steps  in  passing 
laws  that  make  sure  mammograms  are 
safe  and  accurate.  But  why  should 
women  in  all  the  other  States  go  with- 
out these  basic  protections?  Why 
should  they  suffer,  and  even  die,  be- 
cause the  equipment  or  personnel  that 
are  used  for  the  mammogram  are  not 
adequate?  These  gaps  are  unacceptable 
and  this  bill  will  fill  these  gaps. 

I  am  pleased  to  support  this  bill  to 
protect  women  and  urge  my  colleagues 
to  join  Senator  ADAMS,  Senator  DUREN- 
BERGER,  and  me  in  cosponsoring  this 
important  improvement  to  women's 
health.* 


women  are  living  today  who  have  had 
breast  cancer. 

Despite  the  improved  survival  rates, 
there  is  much  more  to  be  done.  The 
American  Cancer  Society  has  esti- 
mated that  175,000  women  will  be  diag- 
nosed with  breast  cancer  this  year. 
These  women  need  a  source  of  opti- 
mism and  hope.  And,  these  women  need 
the  assurance  that  the  services  avail- 
able to  them  are  of  the  highest  quality. 
When  a  woman's  life  is  at  stake,  there 
is  no  acceptable  margin  of  error. 

At  present,  the  best  method  known 
to  reduce  breast  cancer  mortality  is 
early  detection.  E:arly  detection  per- 
mits treatment  that  greatly  increases 
the  chance  for  survival.  Mammog- 
raphy, an  X  ray  of  the  breast,  is  the 
most  effective  method  in  the  detection 
of  early  sta^e  breast  cancer. 

Where  a  service  such  as  screening 
mammography  has  life  saving  poten- 
tial, I  believe  it  is  our  responsibility  to 
ensure  that  it  is  the  highest  quality 
possible.  However,  this  is  not  the  case 
for  all  mammographies. 

The  General  Accounting  Office  has 
found  that  where  professional  groups 
have  established  quality  standards  to 
eruide  screening  facilities,  the  stand- 
ards are  not  uniformly  followed,  and 
im&ge  quality  and  dose  vary  widely  in 
current  mammography  practice.  That 
is  why  we  are  introducing  this  legisla- 
tion requiring  the  Secretary  to  develop 
national  quality  standards  for  all 
mammography  facilities  in  the  area  of 
equipment,  personnel,  oversight,  qual- 
ity control,  and  enforcement. 


BREAST  CANCER  SCREENING 
SAFETY  ACT  OF  1991 

Mr.  DURENBERGER.  Mr.  President, 
I  am  pleased  to  join  my  colleagues. 
Senators  Adams  and  Mckulski  in  intro- 
ducing the  Breast  Cancer  Screening 
Safety  Act  of  1991.  This  legislation  will 
provide  uniform  standards  for  the  per- 
formance of  mammography  services 
and  should  therefore  improve  the 
chances  of  survival  for  many  women  in 
America. 

Thanks  to  increased  openness  in  dis- 
cussing the  disease,  Americans  are 
more  aware  than  ever  that  breast  can- 
cer is  a  disease  that^-with  early  detec- 
tion and  proper  treatment — can  be  sur- 
vived.  In   fact,   millions   of  American 


WOMEN'S  HEALTH  PROMOTION 
PROGRAM 
•  Mr.  DURENBERGER.  Mr.  President, 
in  Minnesota  and  throughout  the  Na- 
tion, October  has  been  declared  Breast 
Cancer  Awareness  Month.  In  recogni- 
tion of  this  important  declaration,  I 
would  like  to  take  this  opportunity  to 
commend  a  wonderful  program  in  my 
home  State  of  Minnesota.  The  Min- 
neapolis YWCA  ENCOREVWomen's 
Health  Promotion  Program  is  a  model 
breast  cancer  information  program  de- 
signed to  meet  women's  physical  and 
emotional  needs. 

In  1990,  100  women  received  ongoing 
program  services  and  more  than  800 
participated  in  community  outreach 
programs.  The  program  includes  activi- 
ties such  as  exercise  sessions,  group 
discussions,  and  outreach  programs. 
Most  importantly— the  program  is  a 
source  of  information — and  informa- 
tion is  the  key  to  recovery  and  early 
detection. 

Still  today,  far  too  many  women  who 
have  had  breast  cancer  remain  isolated 
due  to  lack  of  information  about  exist- 
ing resources.  Women  need  to  know 
about  this  disease  and  to  be  encouraged 
to  seek  early  diagnosis  and  women  that 
have  had  breast  cancer  need  to  know 
about  resources  available  to  them. 
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24760 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1991 


October  1,  1991 


CONGRESSIONAL  RECORD— SENATE 


24761 


The  Minneapolis  YWCA  has  planned 
a  schedule  of  events  that  focus  on  early 
detection  and  support.  One  event, 
scheduled  for  October  1  is  called  "Cele- 
brating Life  and  Laughter:  An  Evening 
for  Breast  Cancer  Survivors."  I  am 
grateful  to  know  that  there  are  survi- 
vors, and  I  am  grateful  to  know  that 
there  is  an  opportunity  to  celebrate. 

Mr.  President,  it  is  my  hope  that 
every  State  will  adopt  a  program  simi- 
lar to  that  offered  by  the  Minneapolis 
YWCA  EINCOREAVomen's  Health  Pro- 
motion. Such  programs  enhance  the 
quality  of  life  for  all  women  in  this 
country.* 

By  Mr.  BIDEN: 
S.  1778.  A  bill  to  amend  title  18.  Unit- 
ed States  Code,  to  require  the  Bureau 
of  Prisons  to  notify  local  law  enforce- 
ment agencies  of  the  release  of  Federal 
prisoners;  to  the  Committee  on  the  Ju- 
diciary. 

NOTIFICATION  OF  RELEASE  OF  FEDERAL 
PRISONfiRS 

•  Mr.  BIDEN.  Mr.  President,  today  I 
am  introducing  legislation  that  will 
provide  local  law  enforcement  agencies 
with  critical  information  they  need  to 
keep  our  streets  and  communities  safe 
from  dangerous  criminals. 

This  legislation  will  require  Federal 
officials  to  notify  local  law  enforce- 
ment officers  when  any  prisoner  con- 
victed of  a  violent  crime  is  released 
from  Federal  prison  on  probation,  pa- 
role, or  supervised  release.  At  the 
present  time,  notification  regarding 
the  release  of  violent  criminals  occurs 
sporadically  and  inconsistently.  The 
U.S.  Parole  Commission  has  delegated 
the  discretion  to  inform  local  authori- 
ties of  the  release  of  Federal  offenders 
to  the  chief  U.S.  probation  officer  in 
the  district  where  a  prisoner  is  re- 
leased. This  bill  eliminates  that  discre- 
tion, requiring  notification  in  all  cases 
involving  the  release  of  violent  crimi- 
nals. 

The  need  for  mandatory  release  noti- 
fication came  to  my  attention  recently 
through  the  case  of  Mr.  James  Allen 
Red  Dog.  After  serving  12  years  in  Fed- 
eral prison  for  armed  robbery,  Mr.  Red 
Dog  was  paroled  to  Wilmington,  DE, 
where  he  allegedly  murdered  a  man, 
and  kidnapped  and  repeatedly  raped  a 
woman.  By  his  own  admission,  Mr.  Red 
Dog  shared  involvement  in  four  mur- 
ders before  being  released  in  Delaware. 
He  had  been  cited  twice  for  violating 
parole,  including  one  firearm  offense. 
Regardless  of  whether  Mr.  Red  Dog 
conunitted  the  offenses  for  which  he 
has  been  arrested — an  issue  that  will  be 
properly  decided  at  trial— local  au- 
thorities should  have  been  notified  of 
his  release. 

Surprisingly,  local  authorities  were 
never  told  that  Mr.  Red  Dog  had  been 
released  in  Delaware.  Despite  the  pat- 
tern of  violence  indicated  in  his  record, 
despite  the  danger  that  his  presence 
posed    to    public    safety    in    Delaware, 


there  was  no  requirement  that  local 
law  enforcement  officials  be  informed 
of  Mr.  Red  Dog's  release.  This  bill  will 
change  this. 

A  greater  degree  of  coordination  be- 
tween Federal  authorities  and  local 
law  enforcement  officials  should  help 
enhance  the  preventive  capabilities  of 
law  enforcement.  This  legislation  will 
provide  a  critical  link  between  prison 
officials  and  law  enforcement  authori- 
ties, giving  local  police  important  in- 
formation about  the  location  of  poten- 
tially dangerous  criminals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1T78 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.— 

SECTION  J.  NOTIFICATION  OF  RELEASE  OF  PRIS- 
ONERS. 

Section  4042  of  tille  18.  United  States  Code. 
is  amended — 

(1)  by  striking  •The  Bureau"  and  Inserting 
"(a)  In  General.— The  Bureau": 

(2)  by  striking  "This  section"  and  insert- 
ing "(c)  Application  of  Section.— This  sec- 
tion"; 

(3)  in  paragraph  (4)  of  subsection  (a),  as 
designated  by  paragraph  (1).  by— 

(A)  striking  "Provide"  and  inserting  "pro- 
vide": and 

(B)  striking  the  period  at  the  end  thereof 
and  inserting  ";  and"; 

(4)  by  inserting  after  paragraph  (4)  of  sub- 
section (a),  as  designated  by  paragraph  (1). 
the  following  new  paragraph: 

"(5)  provide  notice  of  release  of  prisoners 
In  accordance  with  subsection  (b).";  and 

(5)  by  inserting  after  subsection  (a),  as  des- 
ignated by  paragraph  (1).  the  following  new 
subsection: 

"(b)  Notice  of  Release  of  Prisoners.— ( 1 ) 
Except  in  the  case  of  a  prisoner  being  pro- 
tected under  chapter  224.  the  Bureau  of  Pris- 
ons shall,  at  least  5  days  prior  to  the  date  on 
which  a  prisoner  described  in  paragraph  (3)  is 
to  be  released  on  supervised  release,  or.  in 
the  case  of  a  prisoner  on  supervised  release, 
at  least  5  days  prior  to  the  date  on  which  the 
prisoner  changes  residence  to  a  new  jurisdic- 
tion, cause  written  notice  of  the  release  or 
change  of  residence  to  be  made  to  the  chief 
law  enforcement  officer  of  the  state  and  of 
the  local  jurisdiction  in  which  the  prisoner 
will  reside. 

■■(2)  A  notice  under  paragraph  (1)  shall  dis- 
close— 

"(A)  the  prisoner's  name; 

"(B)  the  prisoner's  criminal  history,  in- 
cluding a  description  of  the  offense  of  which 
the  prisoner  was  convicted;  and 

"(C)  any  restrictions  on  conduct  or  other 
conditions  to  the  release  of  the  prisoner  that 
are  imposed  by  law,  the  sentencing  court,  or 
the  Bureau  of  Prisons  or  any  other  Federal 
agency. 

"(3)  A  prisoner  is  described  in  this  para- 
graph if  the  prisoner  was  convicted  of— 

"(A)  a  drug  trafficking  crime,  as  that  term 
is  defined  in  section  924(c)(2);  or 

"(B)  a  crime  of  violence,  as  that  term  is  de- 
fined in  section  924(c)(3).". 

SEC.  8.  APPUCATION  TO  PRISONERS  TO  WHICH 
PRIOR  LAW  APPLIES. 

In  the  case  of  a  prisoner  convicted  of  an  of- 
fense committed  prior  to  November  1,  1967, 


the  reference  to  supervised  release  in  section 
4042(b)  of  title  18,  United  Stotes  Code,  shall 
be  deemed  to  be  a  reference  to  probation  or 
parole.  • 


By  Mr.  GLENN: 
S.  1779.  A  bill  to  suspend  temporarily 
the  duties  on  certain  chemicals;  to  the 
Committee  on  Finance. 

S.  1780.  A  bill  to  amend  the  Har- 
monized Tariff  Schedule  of  the  United 
States  to  extend  the  suspension  of  the 
duties  on  certain  bicycle  parts,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

S.  1781.  A  bill  to  extend  until  January 
1,  1995,  the  existing  suspension  of  duty 
on  certain  umbrella  frames;  to  the 
Committee  on  Finance. 

S.  1782.  A  bill  to  extend  until  January 
1,  1995,  the  existing  suspension  of  duty 
on  certain  chemicals;  to  the  Commit- 
tee on  Finance. 

S.  1783.  A  bill  to  extend  the  existing 
suspension  of  duty  on  mixed  ortho/ 
para-toluenesulfonamides;  to  the  Com- 
mittee on  Finance. 

S.  1784.  A  bill  to  extend  until  January 
1.  1995,  the  existing  temporary  suspen- 
sion of  duty  on  umbrella  frames:  to  the 
Committee  on  Finance. 

S.  1785.  A  bill  to  suspend  temporarily 
the  duty  on  Diaphone  V;  to  the  Com- 
mittee on  Finance. 

suspension  of  certain  dlties 
•  Mr.  GLENN.  Mr.  President,  I  rise 
today  to  introduce  a  series  of  bills 
which  either  suspend  the  duty  imposed 
on  certain  items  or  extend  previously 
enacted  duty  suspensions,  where  there 
are  no  U.S.  manufacturers  for  those 
items. 

Specifically,  two  bills  create  new 
duty  suspensions,  one  for  Diaphone  V, 
a  catalyst  used  in  plating  tin,  the  other 
for  four  chemicals  used  as  drug  ingredi- 
ents. The  remaining  bills  extend  exist- 
ing duty  suspensions,  which  would  oth- 
erwise expire  in  1992,  for  certain  bicy- 
cle parts,  hand-held  umbrella  frames, 
self-folding  telescopic-shaft  collapsible 
umbrellas,  several  chemicals  used  as 
drug  ingredients,  and  mixed  ortho/ 
para-toluene-sulfonomide,  a  substance 
used  mostly  in  florescent  pigments  and 
decorative  laminates. 

While  this  might  appear  to  be  an  odd 
collection  of  products,  they  share  a 
fundamental  characteristic:  There  is 
no  U.S.  manufacturer  for  any  of  these 
products.  The  absence  of  U.S.  manufac- 
turers makes  the  imposition  of  duties 
on  these  products  not  only  unnecessary 
because  there  are  no  U.S.  industries  to 
protect,  but  it  also  makes  these  items 
and  any  end  products  incorporating 
these  items  more  expensive.  Moreover, 
that  extra  cost  is  likely  passed  along 
to  consumers  in  the  form  of  higher 
prices.  As  a  result,  imposing  a  duty  on 
these  items  does  not  make  sense. 

Duty  suspensions  are  specifically  de- 
signed to  eliminate  this  unnecessary 
cost  and  its  ensuing  deleterious  effect 
on  competitiveness  where  no  legiti- 
mate  industry    protection   purpose    Is 


served  by  imposing  a  duty.  I  submit, 
Mr.  President,  that  no  purpose  is 
served  by  making  these  items  dutiable. 
Furthermore,  these  bills  should  be  con- 
sidered noncontroversial  because  no 
U.S.  manufacturers  would  be  affected 
by  these  suspensions. 

Consequently,  I  ask  my  colleagues  to 
join  me  in  supporting  the  duty  suspen- 
sions for  the  products  named  in  these 
bills.* 


By  Mr.  BAUCUS  (for  himself,  Mr. 
Packwood,  Mr.  McCain,  Mr. 
Symms,     Mr.     Hatfield,     Mr. 

CRANSTON,    Mr.     BINGAMAN,    Mr. 

Mack,   Mr.   Durenberger,   Mr. 

Graham,    Mr.    Seymour,    Mr. 

Burns,  Mr.  Domenici,  Mr.  San- 

FORD,  and  Mr.  Craig): 
S.  1786.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  more  accu- 
rately codify  the  depreciable  life  of 
semiconductor  manufacturing  equip- 
ment; to  the  Committee  on  Finance. 

semiconductor  investment  act  of  1991 

*  Mr.  BAUCUS.  Mr.  President,  today  I 
am  introducing  the  Semiconductor  In- 
vestment Act  of  1991— legislation  which 
would  enhance  the  international  com- 
petitiveness of  the  U.S.  semiconductor 
industry.  This  bill  would  shorten  the 
depreciable  life  of  semiconductor  man- 
ufacturing equipment  to  more  realisti- 
cally reflect  the  rapid  pace  of  techno- 
logical change  in  this  industry.  This 
seemingly  simple  change  would  make 
it  much  easier  for  U.S.  semiconductor 
manufacturers  to  make  the  capital  in- 
vestment needed  to  maintain  state-of- 
the-art  facilities,  and  to  keep  the  Unit- 
ed States  competitive  in  this  critical 
technology. 

Let  there  be  no  doubt  about  the  im- 
portance of  a  vibrant  American  semi- 
conductor industry.  Semiconductors 
have  appeared  on  every  list  of  critical 
technologies,  whether  the  list  is  draft- 
ed in  Washington,  Brussels,  or  Tokyo. 
It  is  easy  to  understand  why.  They  are 
the  brains  behind  most  modern  equip- 
ment. Furthermore,  the  industry  is  as 
fast  paced  as  it  is  Important.  The  rate 
of  technological  progress  has  been  and 
will  continue  to  be,  with  the  aid  of  this 
legislation,  outstanding.  The  new  gen- 
eration of  process  technology  is  cur- 
rently a  3-year  cycle.  The  semiconduc- 
tor equipment  needed  to  realize  this 
technology  is  a  corresponding  3-year 
cycle.  By  the  year  2000,  with  the  reduc- 
tion in  size  dimension  that  the  fore- 
going equipment  can  provide,  semi- 
conductors may  have  up  to  10  billion 
transistors,  and  have  all  the  processing 
power  of  one  of  today's  leading-edge 
supercomputers  on  a  single  chip. 

In  this  Industry,  what  is  cutting-edge 
equipment  and  manufacturing  proc- 
esses one  day  may  be  obsolete  within 
months.  The  economic  value  of  semi- 
conductor manufacturing  equipment, 
whether  it  is  optical  wafer  steppers,, 
diffusion  furnaces,  or  chemical  vapor 
deposition  equipment,  is  typically  de- 


pleted within  a  year  or  two  after  being 
introduced.  We  need  tax  laws  that  re- 
flect this  reality,  so  that  the  American 
industry  can  invest  in  the  latest  gen- 
eration equipment  and  take  full  advan- 
tage of  the  improvements  in  semi- 
conductor technology. 

Mr.  President,  this  legislation  makes 
sense  from  both  a  tax  and  a  public  pol- 
icy perspective. 

Under  the  current  tax  law.  semi- 
conductor manufacturing  equipment  is 
depreciated  over  5  years.  Special  rules 
allow  this  5-year  depreciation  both  for 
the  regular  income  tax  and  the  alter- 
native minimum  tax.  This  legislation 
would  grant  3-year  depreciation  to  this 
equipment  to  more  accurately  reflect 
the  lost  economic  value  that  results 
from  the  industry's  rapid  technological 
change.  This  3-year  depreciation  would 
apply  to  both  regular  tax  and  alter- 
native minimum  tax  purposes. 

This  legislation  would  help  U.S. 
semiconductor  companies  regain  lost 
market  share.  In  the  last  9  years,  our 
share  of  this  important  market  de- 
clined from  57  percent  to  40  percent, 
while  Japan's  increased  from  32  percent 
to  47  percent.  Unless  we  change  course, 
it  is  likely  that  this  trend  will  con- 
tinue. Between  1990  and  1995,  the  Japa- 
nese industry  is  expected  to  invest  $15 
billion  more  than  the  U.S.  semiconduc- 
tor industry  in  capital  formation.  If  we 
do  nothing  to  close  this  gap,  the  U.S. 
semiconductor  industry  is  projected  to 
lose  another  five  points  of  market 
share. 

We  can't  afford  to  let  this  happen. 
The  Defense  Science  Board,  an  advi- 
sory committee  to  the  Pentagon,  has 
concluded  that  a  further  erosion  of  the 
U.S.  position  in  semiconductors  would 
endanger  America's  national  security. 
Semiconductors  are  essential  to  mod- 
ern defense  capabilities,  from  smart 
munitions,  electronic  countermeasure 
and  target  recognition  to  advanced  avi- 
onics. 

Three-year  depreciation  also  is  one  of 
the  principal  recommendations  of  the 
National  Advisory  Committee  on  Semi- 
conductors. The  NACS,  comprised  of 
both  Government  and  industry  offi- 
cials, was  established  by  Congress  in 
1988  to  develop  a  national  semiconduc- 
tor strategy.  The  committee  concluded 
this  year  that  the  gap  between  United 
States  and  Japanese  capital  spending 
was  one  of  the  most  serious  problems 
facing  the  industry,  and  that  3-year  de- 
preciation would  help  to  close  this  gap. 

The  bill  also  would  help  level  the 
playing  field  between  the  U.S.  industry 
and  its  foreign  competitors.  Japan,  for 
example,  has  a  wide  range  of  tax  incen- 
tives for  its  semiconductor  industry.  In 
addition  to  their  already  accelerated 
depreciation  system.  Japanese  compa- 
nies qualify  for  additional  depreciation 
if  they  operate  their  facilities  for  more 
than  8  hours  a  day.  This  is  a  significant 
advantage,  given  that  most  semi- 
conductor manufacturing  facilities  are 


used  24  hours  per  day.  Furthermore, 
Japanese  semiconductor  companies 
also  benefit  from  incentives  for  invest- 
ment in  specific  regions. 

If  we  fail  to  act.  a  lot  more  is  at 
stake  than  the  health  of  the  U.S.  semi- 
conductor industry.  As  the  National 
Advisory  Committee  on  Semiconduc- 
tors has  noted,  "the  $50  billion  world 
chip  industry  leverages  a  $750-billion 
global  market  in  electronics  and  2.6 
million  jobs  in  the  United  States." 

Mr.  President,  I  am  joined  by  14  of 
my  colleagues  in  introtlucing  this  leg- 
islation. I  urge  other  Members  to  join 
us  in  supporting  this  legislation,  which 
will  increase  investment  in  one  of  the 
key  technologies  of  the  21st  century 
and  provide  the  foundation  of  well-pay- 
ing jobs  for  years  to  come.* 

*  Mr.  PACKWOOD.  Mr.  Prei|dent.  I  am 
pleased  to  join  my  distinguished  col- 
league, Senator  Baucus.  and  our  origi- 
nal cosponsors,  in  introducing  legisla- 
tion to  reduce  the  depreciable  life  of 
semiconductor  manufacturing  equip- 
ment from  5  years  to  3  years. 

I  believe  that  a  world  class  semi- 
conductor industry  is  vital  to  the  eco- 
nomic and  national  security  of  the 
United  States.  Semiconductors  are  the 
building  blocks  of  the  information 
age — the  brains  and  memory  of  com- 
puters, telecommunications  equip- 
ment, consumer  electronics  products, 
and  advanced  weapons  systems. 

Under  current  law.  semiconductor 
manufacturing  equipment  is  assigned  a 
depreciable  life  of  5  years.  The  rapid 
pace  of  technological  advances  in  the 
semiconductor  industry  is  nothing  less 
than  mind-boggling.  The  equipment 
used  to  manufacture  semiconductors 
often  becomes  technologically  and  eco- 
nomically obsolete  within  3  years  after 
being  placed  in  service. 

Reducing  the  depreciable  life  of  semi- 
conductor manufacturing  equipment  to 
3  years  will  help  U.S.  semiconductor 
manufacturers  keep  pace  with  these 
rapid  technological  changes  and 
strengthen  their  international  com- 
petitiveness. 

Mr.  President.  I  urge  our  colleagues 
to  join  Senator  Baucus  and  me  in  co- 
sponsoring  this  bill.* 

*  Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  in  support  of  the  Semiconductor 
Investment  Act  of  1991.  introduced  by 
my  esteemed  colleague  from  Montana. 

Mr.  President,  success  in  the  semi- 
conductor industry  depends  on  the 
ability  to  design  and  manufacture  the 
quickest  and  smallest  chip.  Although 
the  United  States  remains  relatively 
strong  in  semiconductor  design,  we  are 
falling  behind  in  the  manufacture  of 
semiconductors.  In  1982.  the  United 
States  share  of  the  world  semiconduc- 
tor market  was  approximately  57  per- 
cent, while  the  Japanese  share  was  32.5 
percent.  By  1990,  however,  our  share 
had  dropped  to  approximately  40  per- 
cent, while  the  Japanese  share  rose 
above  47  percent. 
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Mr.  President,  manufacturing:  tech- 
nology Is  constantly  improving,  and 
those  in  the  semiconductor  industry 
must  continuously  upgrade  their  man- 
ufacturing equipment  to  keep  up  with 
this  changing  technology.  In  fact, 
semiconductor  manufacturing  equip- 
ment is  often  obsolete  soon  after  it  is 
Installed  in  the  factory.  The  United 
States'  alarming  loss  in  market  share 
is  at  least  partly  due  to  our  capital 
markets  and  tax  policy,  which  tend  to 
discourage  investments  in  equipment 
needed  to  keep  our  semiconductor  in- 
dustry on  the  cutting  edge. 

In  1986,  Congress  authorized  the  de- 
preciation of  semiconductor  manufac- 
turing equipment  over  5  years.  Mr. 
President,  the  fact  is  that  the  eco- 
nomic life  of  most  semiconductor  man- 
ufacturing equipment  is  shorter  than  5 
years.  This  imbalance  between  the  real 
economic  life  of  equipment  and  its  de- 
preciable life  has  the  unfortunate  ef- 
fect of  providing  a  disincentive  for  the 
timely  investment  in  manufacturing 
equipment.  It  is  therefore  both  logical 
and  desirable  for  us  to  shorten  the  de- 
preciable life  of  this  equipment  to 
more  closely  track  its  useful  economic 
life. 

Senator  Baucus"  bill  will  decrease 
the  depreciable  life  of  semiconductor 
manufacturing  equipment  from  5  to  3 
years.  The  National  Advisory  Commit- 
tee on  Semiconductors  recently  con- 
cluded that  such  a  change  would  in- 
crease Investment  in  manufacturing 
equipment  by  11  percent.  This  change 
will  help  American  semiconductor 
manufacturers  compete  with  foreign 
manufacturers,  who  have  greater  ac- 
cess to  patent  capital  for  Investment. 

Mr.  President,  the  Senator  from 
Montana's  legislation  is  an  important 
part  of  a  strategy  to  make  our  high 
technology  industry  more  competitive. 
Maintaining  competitiveness  in  this 
field  is  imperative  both  to  our  national 
security  and  our  economic  vitality.  I 
am  therefore  proud  to  be  an  original 
cosponsor  of  the  Semiconductor  Invest- 
ment Act  of  1991.» 

•  Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  to  Join  Senator  Baucus  as  a  co- 
sponsor  of  the  Semiconductor  Invest- 
ment Act  of  1991.  This  bill  is  a  compan- 
ion measure  to  H.R.  3273.  which  was  in- 
troduced in  the  House  by  Congressman 
Pickle  and  28  others  on  August  2.  1991. 
Many  people,  when  they  hear  the 
word  "semiconductor,"  think  of  Japa- 
nese high  technology.  But,  in  fact,  the 
technology  was  Invented  here  in  the 
United  States.  In  1982,  the  United 
States  held  a  56.7-percent  share  of  the 
semiconductor  market  compared  to  Ja- 
pan's 32.5-percent  share.  Unfortu- 
nately, that  market  share  shifted  dras- 
tically through  the  remainder  of  the 
1980'8.  In  1990,  the  United  States  held  a 
39.8-percent  share  compared  to  Japans 
47.1  percent. 

There  are  several  reasons  behind  the 
decline    in    U.S.    market    share:    The 


United  States  has  lost  a  large  propor- 
tion of  industries  which  use  semi- 
conductors, such  as  consumer  elec- 
tronics; the  U.S.  semiconductor  indus- 
try has  been  injured  by  unfair  trading 
practices,  such  as  dumping  and  denial 
of  market  access:  other  governments 
have  made  the  development  of  the 
semiconductor  industry  a  national  pri- 
ority by  funding  R&D  consortia,  ex- 
tending low-interest  loans,  and  provid- 
ing favorable  tax  depreciation  treat- 
ment and  other  tax  incentives:  and  be- 
tween 1984  and  1989,  Japanese  firms 
outinvested  United  States  firms  in 
plant  and  equipment  and  R&D  by  $12 
billion,  a  gap  that  will  grow  to  $15  bil- 
lion between  1990  and  1995. 

Mr.  President,  the  National  Advisory 
Committee  on  Semiconductors  [NACS], 
established  by  Congress  and  comprised 
of  government  and  Industry  officials, 
determined  that  the  gap  in  capital 
spending  was  one  of  the  most  serious 
problems  facing  the  industry.  The  com- 
mittee reviewed  several  tax  policy  op- 
tions to  increase  capital  spending— a 
reduction  In  the  capital  gains  tax  rate, 
a  more  effective  R&D  tax  credit,  per- 
sonal savings  incentives,  and  a  change 
in  depreciation  rules.  The  NACS  con- 
cluded that  shortening  the  depreciable 
life  of  semiconductor  manufacturing 
equipment  from  5  years  to  3  years  was 
the  most  effective  way  to  address  this 
problem.  That  is  what  this  legislation 
would  do. 

It  is  an  appropriate  tax  policy 
change.  The  present  law  5-year  depre- 
ciable life  of  semiconductor  manufac- 
turing equipment  no  longer  accurately 
reflects  the  life  of  the  property.  The 
rapid  pace  of  technological  change  in 
the  semiconductor  industry  worldwide 
often  makes  equipment  technologically 
and  economically  obsolete  soon  after 
being  place  in  service.  Prior  to  1988. 
Treasury  had  the  administrative  au- 
thority to  adjust  class  lives.  Congress 
repealed  that  authority  in  1988.  so  this 
legislation  is  necessary  to  accomplish 
this  change. 

The  semiconductor  industry  is  vital 
to  America's  economic  and  national  se- 
curity. The  United  States  must  reduce 
the  growing  gap  between  United  States 
and  Japanese  capital  spending  in  the 
semiconductor  industry  in  order  to 
stay  at  the  cutting  edge  of  technology. 
The  NACS  determined  that  reducing 
the  depreciable  life  would  have  the  ef- 
fect of  increasing  the  annual  rate  of 
capital  investment  in  semiconductors 
in  the  United  States  by  11  percent. 
This  would  significantly  reduce, 
though  not  eliminate,  the  gap  between 
United    States    and    Japanese    capital 

spending. 

This  legislation  is  important  to  my 
State  of  New  Mexico.  At  the  end  of 
1990,  there  were  over  3,100  people  em- 
ployed in  the  semiconductor  industry 
In  my  State.  Mr.  President,  that  figure 
is  11  percent  of  total  durable  manufac- 
turing employment  in  New  Mexico.  The 


industry  is  growing  in  my  State,  but 
that  growth  is  stalling.  Fair  tax  treat- 
ment is  what  it  needs  to  stay  competi- 
tive. 

This  legislation  is  not  free— good 
things  never  are.  It  is  a  tax  bill,  and  a 
revenue  loser.  We  do  not  have  a  firm 
estimate  of  what  this  bill  will  cost,  but 
I  think  it  will  be  in  the  neighborhood 
of  $200  to  $400  million  over  the  next  5 
years.  I  am  committed  to  the  1990 
budget  agreement  and  its  pay-as-you- 
go  rules,  and,  of  course,  will  work  with 
the  other  co-sponsors  to  Identify  appro- 
priate pay-go  offsets  to  the  revenue 
loss  associated  with  this  legislation.* 

Mr.  BURNS.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  Mon- 
tana, Senator  Max  Baucus.  as  an  origi- 
nal cosponsor  of  the  Semiconductor  In- 
vestment Act  of  1991. 

In  the  last  decade,  the  U.S.  semi- 
conductor industry  has  suffered  a  dra- 
matic decline  in  its  share  of  the  world 
market.  This  legislation,  by  reducing 
depreciation  of  semiconductor  manu- 
facturing equipment  from  5  years  to  3 
years,  will  allow  the  semiconductor  in- 
dustry in  the  United  States  to  remain 
competitive  in  the  international  arena. 
Mr.  President,  this  legislation  is  vital 
to  our  Nation:  We  must  remain  at  the 
forefront  of  computer  technology. 

Most  people  are  familiar  with  the 
revolution  taking  place  in  the  com- 
puter industry.  The  dizzying  increase 
in  computing  power  for  less  and  less 
money  is  giving  kids  at  home,  spending 
the  equivalent  of  paper  route  earnings, 
capabilities  that  only  advanced  re- 
search laboratories  could  afford  a  dec- 
ade ago.  The  computer  revolution  Is 
also  seen  In  the  explosive  growth  of 
new.  innovative  companies,  especially 
those  producing  software,  whose  suc- 
cesses underscore  the  volatility — and 
opportunity— in  the  market. 

Advances  in  technology  are  occurring 
at  an  astonishing  speed.  Powerful  new 
computers  are  processing  information 
faster  and  using  voice  and  video  in 
ways  unimaginable  only  a  few  short 
years  ago.  We  need  to  make  sure  Amer- 
ican companies  have  the  incentive  to 
lead  this  revolution.  We  must  not  be 
satisfied  with  merely  remaining  com- 
petitive or  keeping  up.  We  must  enact 
policies  that  allow  us  to  regain  the 
competitive  edge  in  the  semiconductor 
industry.  This  bill  takes  a  step  in  that 
direction  and  toward  the  future. 

Mr.  President,  just  this  morning  I 
met  with  officials  of  a  community  col- 
lege in  Montana  and  I  saw  a  glimpse  of 
the  future.  Miles  Community  College, 
in  Miles  City,  MT,  is  working  to  estab- 
lish a  distance  learning  program  using 
a  fully  Integrated,  fiber  optic  network. 
Combining  computers  and  technology, 
students  will  be  able  to  receive  degrees 
as  registered  nurses.  Not  only  does  this 
benefit  students,  but  the  implementa- 
tion of  these  kinds  of  programs  will 
bolster  health  care  in  rural  States  like 
Montana. 


We  must  plan  ahead  and  allow  Amer- 
ica to  take  full  advantage  of  these  in- 
credible new  developments  in  the  com- 
puter industry.  To  do  so  requires  dra- 
matic changes  in  our  Nation's  commu- 
nications law  and  policy.  Indeed,  as  the 
power  of  computers  grows,  so  do  the 
demands  on  the  communications  infra- 
structure that  enables  computers  to 
link  up.  Today  the  modernization  of 
our  communications  infrastructure  is 
holding  back  the  full  realization  of  the 
information  age. 

Within  the  next  few  years  the  com- 
puter and  communications  industries 
will  become  Indistinguishable.  These 
industries  are  linked  by  a  common  lan- 
guage— "digitization"— which  permits 
virtually  any  kind  of  information- 
words,  numbers,  voice,  music,  photo- 
graphs, movies — to  be  converted  into 
the  same  stream  of  ones  and  zeros, 
then  reassembled  into  their  original 
form. 

But  there  is  one  fundamental  dif- 
ference between  the  computer  and 
communications  industries:  In  the 
United  States,  the  computer  industry 
operates  in  virtually  the  freest  market 
Imaginable,  while  the  communications 
industry  is  tightly,  and  disastrously, 
hobbled  by  horse  and  buggy  regulatory 
schemes  that  are  blind  to  the  informa- 
tion age  and  the  growing  competitive 
threat  to  American  technology.  That 
mismatch  presents  a  grave  danger  to 
U.S.  leadership  in  both  fields. 

Mr.  President,  our  current  commu- 
nications infrastructure  will  be  unable 
to  handle  the  power  that  new  computer 
technology  will  unleash.  That  is  why, 
along  with  legislation  designed  to  im- 
prove the  American  computer  indus- 
try's ability  to  compete,  we  must  also 
pass  Senate  bill  1200,  the  Communica- 
tions Competitiveness  and  Infrastruc- 
ture Act  which  promotes  the  competi- 
tiveness of  America's  communications 
industry.  S.  1200  sets  a  national  goal  of 
establishing  an  advanced  interactive 
broadband  communications  network  by 
the  year  2015.  Such  a  network— acces- 
sible to  all  homes,  businesses,  edu- 
cational institutions,  health  care  orga- 
nizations, and  other  users— will  allow 
our  country  to  harness  the  advances 
that  will  occur  as  a  result  of  legisla- 
tion like  that  proposed  today. 

Mr.  President,  I  applaud  Senator 
Baucus  for  his  leadership  on  the  semi- 
conductor issue.  I  am  also  looking  for- 
ward to  working  closely  with  my  col- 
league from  Montana  on  this,  and 
other  issues  that  will  help  the  United 
States  move  forward  into  the  Informa- 
tion age  of  the  21st  century 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  express  my  support  and  proud 
cosponsorship  of  the  Semiconductor  In- 
vestment Act  of  1991  introduced  today 
by  Senator  Baucus  and  Senator  Pack- 
wood.  This  legislation  is  designed  to 
bring    the    depreciable    life    of   semi- 


conductor manufacturing  equipment 
more  in  line  with  the  economic  reality 
of  that  industry. 

The  semiconductor  industry  Is  one  of 
the  saddest  examples  of  American 
technology  creating  and  developing  a 
worldwide  industry,  only  to  lose  its  po- 
sition of  leadership,  all  within  a  single 
decade.  We  must  not  permit  the  loss  of 
market  share  and  the  deterioration  of 
America's  competitive  position  in  this 
vital  industry  to  continue.  Certainly, 
when  American  technology  builds  a 
better  mousetrap.  Congress  should  not 
then  shackle  it  with  legislation  so  bur- 
densome as  to  give  away  that  advan- 
tage. 

Hundreds  of  thousands  of  workers  are 
employed  by  the  information  industry 
which  will  by  all  accounts  be  at  the 
vanguard  of  the  21st  century.  I  am 
proud  to  say  that  my  home  State  of 
North  Carolina  is  the  host  to  many 
firms  involved  in  semiconductor  re- 
search and  manufacturing.  In  the  Re- 
search Triangle  area  alone,  over  50.000 
employees  are  involved  in  the  semi- 
conductor industry.  I  have  long  been  a 
supporter  of  high-technology  research, 
development,  and  manufacturing  of 
this  nature  because  I  have  seen  first 
hand  the  progress  it  has  brought  to  my 
State. 

This  legislation  will  strengthen  the 
international  competitiveness  of  the 
U.S.  semiconductor  industry.  The 
present  5-year  depreciable  life  period 
legislated  by  Congress  in  1986  does  not 
accurately  reflect  the  true  economic 
life  of  semiconductor  manufacturing 
equipment.  Technology  that  is  state  of 
the  art  today  may  be  obsolete  tomor- 
row. Four-  and  five-year-old  equipment 
in  the  semiconductor  field  is  typically 
of  little  technological  or  economic 
value,  and  the  laws  should  be  adjusted 
to  reflect  this  rapid  pace  of  develop- 
ment accurately.  The  3-year  life  pro- 
posed by  this  bill  is  more  realistic  and 
puts  America  on  an  equal  footing  with 
international  competition. 

We  must  neither  discourage  the  semi- 
conductor industry  from  attracting 
needed  capital  nor  penalize  it  for  mak- 
ing necessary  capital  expenditures.  In- 
deed, we  should  adopt  measures,  such 
as  this,  to  encourage  the  American 
semiconductor  industry  to  increase  its 
worldwide  market  share  and  to  close 
the  gap  In  an  industry  It  once  domi- 
nated. The  Semiconductor  Investment 
Act  of  1991  is  one  step  in  that  direction. 

A  shorter  depreciable  life  for  semi- 
conductor equipment  was  rec- 
ommended by  the  National  Advisory 
Committee  on  Semiconductors.  This 
committee,  established  by  Congress 
and  comprised  of  respected  government 
and  industry  officials,  determined  that 
a  3-year  depreciable  life  as  proposed  by 
this  legislation  would  increase  the  rate 
of  capital  investment  in  the  semi- 
conductor industry  by  11  percent  annu- 
ally. The  positive  effects  of  increased 
capital  Investment  are,  of  course,  far 


reaching.  Not  only  will  the  semi- 
conductor industry  itself  benefit,  but 
the  entire  economy  will  feel  and  be 
given  a  much  needed  boost. 

Mr.  President,  it  is  for  these  reasons 
that  I  again  offer  my  full  support  for 
this  vital  legislation  and  urge  my  col- 
leagues to  do  likewise. 


By  Mr.  BREAUX  (for  himself  and 
Mr.  Kerry): 
S.  1787.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  the 
sale  of  real  property  held  by  the  Reso- 
lution Trust  Corporation  by  allowing  a 
credit  against  income  tax  to  pur- 
chasers of  such  property;  to  the  Com- 
mittee on  Finance. 

ASSET  DISPOSITION  AND  REVFTALIZATION 
CREDIT  ACT  OF  1991 

•  Mr.  BREAUX.  Mr.  President,  in  just 
a  short  while  Congress  will  be  asked  to 
consider  yet  another  funding  request 
for  the  Resolution  Trust  Corporation. 
In  mid-August  Treasury  Secretary 
Nicholas  Brady  and  Federal  Deposit  In- 
surance [FDIC]  Chairman  William 
Seidman  appeared  before  congressional 
committees  requesting  $80  billion  in 
additional  funding  for  the  RTC.  More 
recently,  the  Congressional  Budget  Of- 
fice [CBO]  and  the  General  Accounting 
Office  [GAO]  have  testified  that  this 
additional  funding  will  not  be  suffi- 
cient and  that  billions  more  in  tax- 
payer dollars  will  be  needed  to  bail  out 
the  saving  and  loan  industry. 

In  1989.  $50  billion  was  appropriated 
for  the  RTC.  This  spring,  we  provided 
an  additional  $30  billion  and  now  here 
we  are  again  just  6  months  later  with  a 
pending  request  for  another  $80  billion. 
This  will  bring  the  total  bail  out  cost 
so  far  to  $160  billion— to  pay  for  what 
was  originally  estimated  to  be  a  $40  bil- 
lion problem.  This  $160  billion  does  not 
include  the  borrowing  authority  that 
RTC  has  to  use  as  "working  capital". 

When  RTC  comes  to  Congress  to  re- 
quest this  money  it  does  not  even  pro- 
vide a  detailed  flow  sheet  to  justify  its 
request,  the  request  is  based  upon  esti- 
mates. Mr.  President,  we  are  throwing 
money  down  the  sink  with  no  clear 
idea  on  how  we  can  stop  this  hemor- 
rhaging of  the  Treasury.  To  add  Insult 
to  injury,  much  of  the  property  being 
acquired  by  the  RTC  is  simply  being 
held,  unpurchased,  and  costing  the 
Government  billions  to  hold  and  main- 
tain. 

Although  the  RTC  has  been  modestly 
successful  in  i)aying  off  depositors  and 
marketing  its  huge  financial  portfolio, 
real  estate  assets  are  selling  at  an  ex- 
tremely slow  pace.  In  spite  of  a  few 
well  publicized  deals,  the  RTC  has  sold 
less  than  5  percent  of  its  entire  port- 
folio of  assets.  Neither  the  taxpayer 
nor  the  real  estate  industry  can  con- 
tinue to  support  this  growing  supply  of 
government  owned  real  estate. 

We  cannot  continue  to  ask  the  tax- 
payers to  carry  this  burden  without 
also  providing  some  new  and  Innova- 
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tlve  Ideas  that  can  be  adopted  to  mini- 
mize the  taxpayers  burden  of  the  ball- 
out.  The  sonner  the  RTC  can  sell  its 
real  estate  assets,  the  sooner  the  Gov- 
ernment will  begrln  recovering  its  costs. 
Sale  of  these  properties  at  the  earliest 
opportunity  will  also  result  In  saving 
the  taxpayer  millions  in  holding  and 
maintenance  costs  that  are  associated 
with  these  properties. 

Today  I  am  introducing  legislation  to 
establish  a  pilot  program  that  is  de- 
signed to  provide  another  option  to  the 
RTC  to  help  it  sell  these  properties  in 
a  way  that  is  most  attractive  to  the 
average  Investor.  This  legislation 
would  authorize  a  new  tax  credit,  the 
asset  disposition  and  revitallzatlon 
credit  [ADR]. 

The  ADR  credit  will  be  a  limited  pro- 
gram designed  to  expedite  the  sale  of 
hard  to  sell  RTC  properties.  The  credit, 
which  is  based  on  the  successful  low  In- 
come tax  credit,  will  be  a  5-year  credit 
based  on  the  acquisition  price  and  re- 
habilitation expenditures  of  a  selected 
number  of  RTC  properties.  The  pro- 
posal: authorizes  $1  billion  of  tax  cred- 
its' provides  to  the  RTC  and  FDIC  the 
discretion  to  allocate  credits,  and 
would  provide  credit  only  after  other 
alternatives  to  sell  the  property  have 
been  fully  explored:  provides  to  the 
RTC  and  FDIC  the  discretion  to  au- 
thorize a  credit  of  up  to  80  percent  of 
the  purchase  price  of  the  property 
spread  out  over  5  years;  provides  that 
any  person  who  sells,  exchanges,  or  dis- 
poses of  property  with  respect  to  which 
the  credit  is  allowed  will  be  required  to 
pay  the  RTC  an  amount  equal  to  20  per- 
cent of  the  amount  realized  or  of  the 
fair  market  value;  and  provides  for  a 
$50,000  exemption  from  the  passive  loss 
rules  and  will  be  allowable  against  the 
alternative  minimum  tax  [AMT]. 

The  ADR  tax  is  expected  to:  stabilize 
declining  real  estate  values;  democ- 
ratize the  RTC  property  sales  process 
by  permitting  average  investors  to  par- 
ticipate through  the  syndication  proc- 
ess; save  taxpayers  an  estimate  S2  for 
every  $1  used  to  finance  the  program; 
guarantee  the  sale  of  RTC  property  as 
the  credit  can  only  be  utilized  after 
sale  by  the  RTC;  and  ensure  that  prop- 
erty sold  by  the  RTC  using  ADR  credits 
will  not  revert  to  the  Government  if 
the  project  again  fails. 

The  ADR  credit  will  not  be  available 
for  properties  that  can  be  sold  for  mar- 
ket or  near  market  prices  or  accessible 
to  any  officer,  director,  or  substantial 
shareholder  of  a  failed  S&L  acquired  by 
the  RTC. 

Focus  groups  conducted  among  aver- 
age citizens  and  potential  investors  in 
nine  major  cities  revealed  strong  sup- 
port for  the  ADR  credit  as  a  means  of 
reducing  taxpayer  exposure  and  main- 
taining property  values. 

Some  have  argued  that  the  credit  is 
an  inefficient  way  to  stimulate  the  real 
estate  industry.  These  so  called  classi- 
cal economists  believe  that  the  market 


should  not  be  Influenced  by  the  Tax 
Code  and  that  eventually  the  law  of 
supply  and  demand  will  clear  the  mar- 
ket of  Government-owned  properties. 
The  tax  credit  mechanism  has  proved 
to  be  an  effective  tool  In  attracting  in- 
vestor dollars  to  low  income  housing 
and  should  prove  as  efficient  in  clear- 
ing the  market  of  RTC  property. 

Economists  will  and  do  disagree  over 
the  economic  effect  of  this  proposal. 
The  effectiveness  of  this  proposal  will 
not  be  determined  by  the  theoretical 
projections  of  economists,  however.  It 
will  be  determined  by  real  life  inves- 
tors. Therefore.  I  have  requested  a 
hearing  of  the  Finance  Committee  on 
this  proposal  where  I  hope  that  private 
individuals  will  have  a  chance  to  ex- 
plain why  a  tax  credit  is  a  far  pref- 
erable approach  to  acquiring  this  prop- 
erty than  Is  purchasing  it  at  a  reduced 
price  or  through  other  mechanisms. 

I  hope  that  at  the  hearing  many  of 
the  other  criticisms  of  the  proposal 
win  be  aired  Including: 

This  credit  will  cause  discrimination 
against  nontax  advantaged  properties. 
A  response  to  this  argument  is  that 
this  contention  Ignores  the  fact  that 
private  commercial  real  estate  has  not 
sold  and  will  not  sell  as  long  as  an 
overabundance  of  Government-owned 
properties  depresses  the  market,  re- 
duces available  credit  and  stifles  all 
sales  activity.  Obviously,  there  can  be 
no  discrimination  If  local  markets  re- 
main dormant.  Supporters  of  this  cred- 
it argue  that  despite  the  possibility  of 
market  discrimination  once  the  ADR 
credit  program  is  Implemented,  the 
stabilization  of  property  values  and  the 
resurgence  of  real  estate  markets  that 
will  arise  through  the  transference  of 
this  property  Into  private  hands  will 
more  than  offset  any  incidental  dam- 
age to  some  private  commercial  prop- 
erties. 

Cutting  the  price  versus  tax  credit. 
Some  argue  that  we  should  simply  cut 
the  price  of  these  properties  and  that 
would  have  the  same  effect  as  provid- 
ing the  tax  credit.  If  prices  are  cut, 
who  is  going  to  loan  the  money  on 
these  properties  to  purchase  them? 
These  were  risky  properties  to  start 
with  and  remain  risky,  what  bank  will 
be  willing  to  loan  money  on  this  prop- 
erty? Who  will  purchase  this  property 
unless  at  a  fire  sale  price  where  his 
risk  is  minimal?  A  tax  credit  will  ex- 
pand the  number  of  eligible  investors 
who  have  the  equity  to  purchase  this 
property.  Moreover,  this  tax  credit  is 
eligible  to  all  investors,  not  just  the 
high  rollers. 

The  ADR  credit  is  designed  to  be  a 
selective  program,  with  limited  re- 
sources and  with  the  objective  of  care- 
fully stimulating  local  real  estate  mar- 
kets while  maintaining  property  val- 
ues. By  reducing  the  oversupply  of 
Government-owned  commercial  prop- 
erties and  infusing  new  investor  capital 
into    these    local    markets,    the    ADR 


credit  will  revitalize  deteriorating  real 
estate  much  like  the  rehabilitation 
credit  has  restored  many  of  the  Na- 
tion's blighted  urban  areas. 

Arguably,  the  ADR  credit  is  not  a 
panacea.  Nevertheless,  it  is  a  creative 
first  step  in  the  return  of  commercial 
properties  to  the  private  sector  and  in 
the  re-creation  of  a  healthy  and  pros- 
perous real  estate  market.  When  Con- 
gress considers  providing  an  additional 
$80  billion  of  money  to  the  RTC,  to  an 
agency  that  cannot  even  justify  this 
request  with  detailed  specifics,  I  hope 
that  It  will  also  favorably  consider  add- 
ing this  new  program  to  help  the  RTC 
rid  Itself  of  these  properties.  The  pro- 
gram is  SI  billion  or  one-eightieth  of 
what  Congress  will  be  spending.  I  be- 
lieve the  record  will  show  that  It  will 
be  worth  the  risk.» 


By  Mr.  WIRTH  (for  himself,  Mr. 
Brown.  Ms.  Mikulski,  and  Mr. 

SARB ANES ) ; 

S.  1788.  A  bill  to  establish  the  Na- 
tional Air  and  Space  Museum  Expan- 
sion Site  Advisory  Panel  for  the  pur- 
pose of  developing  a  national  competi- 
tion for  the  evaluation  of  possible  ex- 
pansion sites  for  the  National  Air  and 
Space  Museum,  and  to  authorize  the 
Board  of  Regents  of  the  Smithsonian 
Institution  to  select,  plan,  and  design 
such  site;  to  the  Committee  on  Rules 
and  Administration. 

NATIONAL  AIR  AND  SPACE  MU8ELM  EXPANSION 
SITE  SELECTION  ACT  OF  1991 

Mr.  WIRTH.  Mr.  President,  today, 
with  my  colleague  from  Colorado,  Sen- 
ator Brown,  and  Senators  Mikulski 
and  Sarbanes,  I  am  introducing  the 
National  Air  and  Space  Museum  Ex- 
pansion Site  Selection  Act  of  1991.  This 
legislation  will  set  up  a  national  com- 
petition to  fairly  and  Impartially  se- 
lect the  location  of  the  much-needed 
extension  to  our  Nation's  most  visited 
museum.  This  new  facility  will  house 
such  aviation  treasures  as  the  space 
shuttle  Enterprise,  a  supersonic  Con- 
corde, and  the  Enola  Gay.  Finally,  this 
legislation  has  the  potential  to  save 
the  Federal  Government  hundreds  of 
million  of  dollars— not  an  Inconsequen- 
tial amount. 

As  some  of  my  colleagues  know,  the 
Smithsonian  has  long  promoted  a  site 
near  Dulles  International  Airport  as 
the  appropriate  location  for  the  Na- 
tional Air  and  Space  Museum  [NASM] 
extension.  In  fact,  the  Senate  has 
passed  legislation  several  times  des- 
ignating this  site,  only  to  have  it  die 
from  inaction  in  the  House. 

There  is  a  reason  for  this  bill's  lack 
of  success— this  legislation  is  flawed. 
The  last  hearings  before  the  Rules 
Committee  on  that  matter  were  July 
24.  1985.  more  than  6  years  ago.  At  that 
time,  simply  concurring  with  the 
Smithsonian  Board  of  Regents  may 
have  seemed  the  appropriate  action, 
but.  Mr.  President,  times  have 
changed.  Federal  budgets  have  gotten 


smaller,  and  requests  by  the  Smithso- 
nian to  fund  Its  ambitious  renovation 
and  construction  projects  have  gotten 
louder. 

While  I  have  great  respect  for  Chair- 
man Ford  and  the  other  members  who 
serve  on  that  committee,  other  oppor- 
tunities for  sites  have  developed  which 
deserve  objective  consideration.  This 
bill  will  provide  for  that  process. 

Those  of  us  who  believe  the 
Smithsonian's  site  selection  process 
has  been  flawed  are  In  good  company. 
The  General  Accounting  Office  [GAO] 
last  February  concluded  that  the 
Smithsonian's  selection  process  cannot 
be  relied  upon  to  objectively  defend  the 
selection  of  Dulles.  A  fair  and  reason- 
able way  to  discover  the  best  site  while 
reducing  Government  expenditures 
would  be  for  the  Smithsonian  to  use  a 
more  formal,  systematic,  and  cost-con- 
scious process.  Such  a  process  would: 

Define  minimal,  real  requirements, 
and  distinguish  such  requirements 
from  optional  niceties; 

Clearly  announce  and  communicate 
these  requirements  to  all  possible 
offerors,  perhaps  on  a  nationwide  basis; 
and 

Systematically  evaluate  all  re- 
sponses that  meet  the  Smithsonian's 
needs  in  terms  of  present  value  life 
cycle  costs  to  the  Government. 

The  bill  Senator  Brown  and  I  are  pro- 
posing, along  with  our  colleague  in  the 
House.  Representative  Skaogs.  would 
set  up  just  such  a  process. 

Our  approach  would  not  only  end  up 
saving  the  Federal  Government  money, 
but  would  also  give  more  States  the 
chance  to  compete  for  the  museum.  Be- 
yond questions  of  cost  and  good  proc- 
ess, there  are  philosophical  issues  con- 
cerning the  national  equity  and  the  na- 
tional interest  in  having  the 
Smithsonian's  facilities  located  almost 
exclusively  in  the  Washington.  DC. 
area. 

The  Smithsonian  admits  it  will  have 
to  address  the  Issue  of  geographic  di- 
versification In  the  future,  but  refuses 
to  do  so  on  the  NASM  extension  facil- 
ity. The  Secretary  of  the  Smithsonian. 
Robert  Adams— who  is  a  sometime  Col- 
orado constituent— sat  in  my  office  and 
said  that  physical  constraints  will 
eventually  lead  the  Smithsonian  to 
place  major  portions  of  its  rapidly 
growing  collection  not  only  off  the 
Mall,  but  outside  of  the  Washington 
area.  Why  wait  to  start  this  process  to- 
morrow, when  the  need  is  so  great 
today? 

Mr.  President,  this  is  a  large  nation 
and  I  am  sure  that  there  are  many 
sites  which  could  adequately  serve  the 
Smithsonian's  needs  for  its  NASM  ex- 
tension. 

For  example.  Denver  has  developed  a 
proposal  to  locate  the  extension  at 
Stapleton  International  Airport,  which 
is  slated  for  closure  in  1993,  when  the 
new  airport  opens.  Stapleton  is  an  es- 
pecially    attractive     option     for     the 


NASM  extension.  It  offers  already-ex- 
isting facilities,  hangars,  runways, 
buildings,  and  aviation  facilities,  all 
Ideal  for  the  Air  and  Space  Museum. 
Recognizing  Stapleton's  potential,  the 
city  of  Denver,  along  with  community 
and  business  leaders,  have  put  together 
a  plan  to  complete  phase  one  of  the 
NASM  extension  at  no  capital  cost  to 
the  Federal  Government.  This  would 
provide  an  open,  operating  facility  to 
house  and  preserve  our  national  avia- 
tion achievements. 

A  private  study  concluded  that  this 
option  could  save  the  Federal  Govern- 
ment as  much  as  $200  million  in  capital 
and  operating  costs  during  the  30-year 
projected  life  cycle  of  the  extension. 
Given  the  budget  climate  around  here, 
any  proposal  that  has  the  potential  for 
saving  that  kind  of  money  is  worthy  of 
serious  consideration. 

Finally,  Mr.  President,  there  is  the 
question  of  fairness.  Statistics  show 
that  though  most  of  the  Nation's  popu- 
lation lives  west  of  the  Mississippi, 
proportionately  few  of  them  ever  visit 
the  Smithsonian's  museums.  Western 
citizens  pay  their  fair  share  of  taxes  to 
support  the  Smithsonian,  yet  too  often 
are  unable  to  share  in  its  national 
treasures.  Western  States  should  have 
the  opportunity,  at  the  very  least,  to 
compete  for  the  NASM  facility. 

The  bill  we  are  introducing  today 
will  institute  an  objective  process  to 
determine  the  best  site  for  the  NASM 
extension.  This  bill  would  first  set  up  a 
panel  composed  of  museum  experts. 
Members  of  Congress,  and  a  representa- 
tive of  the  Smithsonian  Institution,  to 
develop  fair  criteria  to  judge  proposals. 
Second,  the  bill  would  invite  States 
and  cities  to  compete  for  the  facility, 
and  third,  provide  for  an  objective  re- 
view of  the  proposals.  Finally,  the 
panel  would  then  forward  its  rec- 
ommendation to  Congress  and  the 
Board  of  Regents  for  the  final  site  of 
the  NASM  extension. 

Clearly,  If  the  panel  performs  ade- 
quately, the  Smithsonian  will  accept 
its  recommendation.  However,  In  the 
event  that  the  recommendation  Is  un- 
satisfactory, the  Smithsonian  would 
have  the  opportunity  to  explain  to 
Congress  its  objections.  I  believe  this  is 
a  balanced  effort  to  retain  the 
Smithsonian's  autonomy  while  ensur- 
ing that  it  Is  more  objective  in  its  deci- 
sionmaking process. 

Mr.  President,  the  Smithsonian  Insti- 
tution receives  approximately  85  per- 
cent of  Its  funds  from  U.S.  taxpayers.  I 
believe  we  In  Congress  therefore  have 
the  responsibility  to  Insist  on  an  open 
site-selection  process  that  permits  fair 
consideration  of  all  competitive  op- 
tions. 

It  Is  my  hope  that  the  chairman  of 
the  Rules  Committee  will  hold  hear- 
ings on  this  legislation  and  report  It 
for  passage  to  the  Senate.  Priceless  ar- 
tifacts from  our  aviation  history  de- 
serve display  and  study,  and  this  legis- 


lation provides  an  objective  method  to 
resolve  this  Issue  once  and  for  all. 

Thank  you,  Mr.  President,  and  I  ask 
unanimous  consent  that  the  text  of  the 
legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1788 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  Air 
and  Space  Museum  Expansion  Site  Selection 
Act  of  1991". 

SEC.  2.  NATIONAL  AIR  AND  SPACE  MUSEUM  EX- 
PANSION SFFE  ADVISORY  PANEU 

(a)  ESTABLISHMENT— The  National  Air  and 
Space  Museum  Expansion  Site  Advisory 
Panel  (hereinafter  In  this  Act  referred  to  as 
the  "Panel")  is  hereby  established  as  an 
Independent  establishment  of  the  United 
States. 

(b)  Duties  of  Panel.— 

(1)  Conduct  of  national  coMPETmoN.— 
The  Panel  shall  establish  and  conduct  a  na- 
tional competition  for  the  evaluation  of  pos- 
sible expansion  sites  for  the  National  Air  and 
Space  Museum  (hereinafter  in  this  Act  re- 
ferred to  as  the  "expansion  site").  Expansion 
site  proposals  si  all  be  submitted  to  the 
Panel  not  later  than  8  'nonths  after  the  Ini- 
tial meeting  of  the  Panel. 

(2)  DEVELOPMLNT  of  expansion  SrTE  SELEC- 
TION criteria.— 

(a)  In  general.- The  Panel  shall  develop 
criteria  for  Its  evaluation  of  the  expansion 
site  proposals.  Such  criteria  shall  include— 

(I)  the  long-term  costs  of  the  expansion 
site,  including  capital,  operational,  and  ad- 
ministrative costs; 

(II)  access  to  operational  runway  facilities; 

(III)  the  ready  accessibility  of  such  site  to 
the  public;  and 

(iv)  other  administrative  and  curatorial 
factors  related  to  the  storage,  management, 
and  display  of  the  Smithsonian  Institution's 
collection  of  aircraft  and  spacecraft. 
Such  criteria  shall  not  include  the  proximity 
of  an  expansion  site  to  Washington.  DC.  ex- 
cept that  the  Panel  may  consider  adminis- 
trative and  curatorial  advantages  of  an  ex- 
pansion site  in  the  Washington.  DC  region. 

(B)  Time  limit.— Not  later  than  4  months 
after  the  Initial  meeting  of  the  Panel,  the 
Panel  shall  transmit  the  expansion  site  se- 
lection criteria  to  the  Board  of  Regents  of 
the  Smithsonian  Institution  (hereinafter  In 
this  Act  referred  to  as  the  "Board  of  Re- 
gents") and  the  Congress,  and  shall  make 
such  criteria  available  to  the  public. 

(3)  Evaluation  and  recommendation  of 
expansion  srrE. — Not  later  than  11  months 
after  the  initial  meeting  of  the  Panel,  the 
Panel  shall— 

(A)  evaluate  the  extent  to  which  proposals 
submitted  to  the  Panel  comply  with  the  ex- 
pansion site  selection  criteria  developed  pur- 
suant to  paragraph  (2);  and 

(B)  submit  a  report  containing— 

(i)  its  evaluation  of  each  proposal,  and 

(11)  its  recommendation  of  the  location  of 
the  expansion  site, 
to  the  Board  of  Regents  and  the  Congress. 

(c)  Membership.— 

(1)  Number  and  appointment.— Subject  to 
paragraph  (2),  the  Panel  shall  be  composed  of 
9  members  as  follows: 

(A)  4  members  appointed  by  the  President, 
from  among  individuals  who  have  significant 
experience  in  the  museum  profession,  and  at 
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least  2  of  whom  are  experts  In  the  aerospace 
field; 

(B)  2  Senators,  1  of  whom  shall  be  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate,  and  1  of  whom  shall  be  appointed  by 
the  minority  leader  of  the  Senate: 

(C)  2  members  of  the  House  of  RepresenU- 
tlves.  1  of  whom  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  and 
1  of  whom  shall  be  appointed  by  the  minority 
leader  of  the  House  of  Representatives;  and 

(D)  1  member,  appointed  by  the  Secreury 
of  the  Smithsonian  Institution,  from  among 
the  officers  and  employees  of  the  Smithso- 
nian Institution. 

(2)  ADDmONAL  QUALIFICATIONS.— 

(A)  Geographic  diversity  —2  Panel  mem- 
bers appointed  pursuant  to  paragraph  (IK A) 
shall  reside  and  work  in  Sutes  west  of  the 
Mississippi  River.  For  purposes  of  this  sub- 
paragraph, the  State  of  Minnesota  shall  be 
considered  to  be  West  of  the  Mississippi 
River. 

(B)  Smithsonian  iNSTiTimoN  officers  and 
EMPLOYEES  PROHIBITED.— Panel  members 
(other  than  the  member  appointed  by  the 
Secretary  of  the  Smithsonian  Institution) 
shall  not  be  current  officers  or  employees  of 
the  Smithsonian  Institution. 

(3)  TIME  LIMFT.— The  Panel  members  shall 
be  appointed  not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act. 

(4)  CONTINUATION     OF     MEMBERSHIP— If     a 

member  was  appointed  to  the  Commission  as 
a  Member  of  Congress  and  the  member 
ceases  to  be  a  Member  of  Congress,  or  was 
appointed  to  the  Commission  because  the 
member  was  an  officer  or  employee  of  the 
Smithsonian  Institution  and  later  ceases  to 
be  such  an  officer  or  employee,  that  member 
may  continue  sis  a  member  for  not  longer 
than  the  60-day  period  beginning  on  the  date 
that  member  ceases  to  be  a  Member  of  Con- 
gress, or  ceases  to  be  an  officer  or  employee 
of  the  Smithsonian  Institution,  as  the  case 
may  be. 

(5)  Terms.— 

(A)  In  general.— Each  member  shall  be  ap- 
pointed for  the  life  of  the  Panel. 

(B)  Vacancies.— A  vacancy  in  the  Panel 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

(6)  Basic  pay.— 

(A)  Rates  of  pay.— Except  as  provided  in 
subparagraph  (B),  each  member  shall  be  paid 
at  a  rate  not  to  exceed  the  dally  equivalent 
of  the  annual  rate  of  basic  pay  payable  for 
grade  GS-18  of  the  General  Schedule  under 
section  5332  of  title  5.  United  States  Code,  for 
each  day  during  which  such  member  is  en- 
gaged In  the  actual  performance  of  duties  of 
the  Panel. 

(B)  PROHIBmON  OF  compensation  OF  FED- 
ERAL employees.— Members  of  the  Panel  who 
are  Federal  employees,  including  Members  of 
Congress,  may  not  receive  additional  pay.  al- 
lowances, or  benefits  by  reason  of  their  serv- 
ice on  the  Panel. 

(7)  Travel  expenses. — Each  member  shall 
receive  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  5703  of  title  5,  United  States 
Code. 

(8)  Quorum.— 5  members  of  the  Panel  shall 
constitute  a  quorum  but  a  lesser  number 
may  bold  hearings. 

(9)  Chairperson.— The  Chairperson  of  the 
Panel  shall  be  elected  by  a  majority  of  the 
members. 

(10)  Initial  meetino.— The  initial  meeting 
of  the  Panel  shall  be  held  not  later  than  30 
days  after  the  last  member  of  the  Panel  is 
appointed  pursuant  to  paragraph  (1). 

(d)  Director  and  Staff  of  Panel;  Ex- 
perts and  CONSin-TANTS.— 


(1)  Director.— The  Panel  shall  have  a  Di- 
rector who  shall  be  appointed  by  the  Chair- 
person. The  Director  shall  be  paid  at  a  rate 
not  to  exceed  the  maximum  rate  of  basic  jjay 
payable  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code. 

(2)  Staff.— Subject  to  rules  prescribed  by 
the  Commission,  the  Chairperson  may  ap- 
point and  fix  the  pay  of  additional  personnel 
as  the  Chairperson  considers  appropriate. 

(3)  Applicability  of  certain  civil  service 
laws.— The  Director  and  staff  of  the  Panel 
may  be  appointed  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  that  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  an  individual  so  appointed  may  not  re- 
ceive pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

(4)  Experts  and  consultants.— The  Panel 
may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5.  Unit- 
ed States  Code,  at  rates  for  individuals  not 
to  exceed  the  maximum  annual  rate  of  basis 
pay  payable  for  GS-18  of  the  General  Sched- 
ule. 

(5)  Staff  of  federal  agencies.— Upon  re- 
quest of  the  Panel,  the  head  of  any  Federal 
department  or  agency  may  detail,  on  a  reim- 
bursable basis,  any  of  the  personnel  of  that 
department  or  agency  to  the  Panel  to  assist 
it  in  carrying  out  its  duties  under  this  Act. 

(e)  Powers  of  Panel.— 

(1)  Hearings  and  sessions.— The  Panel 
may.  for  the  purpose  of  carrying  out  this 
Act,  hold  hearings,  sit  and  act  at  times  and 
places,  take  testimony,  and  receive  evidence 
as  the  Panel  considers  appropriate.  The 
Panel  may  administer  oaths  or  affirmations 
to  witnesses  appearing  before  it. 

(2)  Powers  of  me.mbers  and  agents —Any 
member  or  agent  of  the  Panel  may.  if  au- 
thorized by  the  Panel,  take  any  action  which 
the  Panel  is  authorized  to  take  by  this  sec- 
tion. 

(3)  Obtaining  official  data— The  Panel 
may  secure  directly  from  any  department  or 
agency  of  the  United  States  information  nec- 
essary to  enable  it  to  carry  out  this  Act. , 
Upon  request  of  the  Chairperson  of  the 
Panel,  the  head  of  that  department  or  agen- 
cy shall  furnish  that  information  to  the 
Panel. 

(4)  Mails.— The  Panel  may  use  the  United 
States  malls  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(5)  administrative  support  services.— 
Upon  the  request  of  the  Panel,  the  Adminis- 
trator of  General  Services  shall  provide  to 
the  Panel,  on  a  reimbursable  basis,  adminis- 
trative support  services  and  office  space  nec- 
essary for  the  Panel  to  carry  out  its  respon- 
sibilities under  this  Act. 

(6)  Contract  authority'.— The  Panel  may 
contract  with  and  compensate  government 
and  private  agencies  or  persons  for  the  pur- 
pose of  conducting  research  or  surveys  nec- 
essary to  enable  the  Panel  to  carry  out  its 
duties  under  this  Act,  and  for  other  services. 

(f)  Filing  of  Panel  Report  With  Library 
OF  Congress.— Section  13  of  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  App.)  shall 
apply  with  respect  to  the  Panel  report  devel- 
oped pursuant  to  section  2(b)(3)(B). 

(g)  Termination.— The  Panel  shall  termi- 
nate 30  days  after  the  date  on  which  the 
Board  of  Regents  of  the  Smithsonian  Institu- 
tion selects  the  expansion  site  pursuant  to 
section  4. 


SEC.  J.  AUTHORIZATION  OF  APPROPRIATIONS. 

Amounts  shall  be  available  to  carry  out 
section  2  only  to  the  extent  such  amounts 
are  made  available  in  advance  in  appropria- 
tions Acts. 

SEC.  4.  AUTHORIZATION  OF  NATIONAL  AIR  AND 
SPACE  MUSEUM  EXPANSION  SITE. 

(a)  In  General.— The  Board  of  Regents 
shall- 

(1)  select  an  expansion  site  for  the  Na- 
tional Air  and  Space  Museum  only  in  accord- 
ance with  subsections  (b)  and  (c);  and 

(2)  plan  and  design  such  expansion  site 
only  to  the  extent  that  amounts  necessary 
for  such  planning  and  design  are  made  avail- 
able in  appropriations  Acts  enacted  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Selection  Requirements.— In  selecting 
an  expansion  site  pursuant  to  subsection  (a), 
the  Board  of  Regents— 

(1)  shall  consider  the  criteria  developed  by 
the  Panel  pursuant  to  section  3(b)(2); 

(2)  shall  consider  the  recommendation  of 
the  expansion  site  submitted  by  the  Panel 
pursuant  to  section  3(b)(3);  and 

(3)  shall  submit,  not  later  than  30  days 
after  its  selection  of  the  expansion  site,  a  re- 
port to  the  Comptroller  General  of  the  Unit- 
ed States  explaining  the  reasoning  used  in 
the  selection  of  Its  preferred  expansion  site. 

(c)  GAO  Report— The  Comptroller  Gen- 
eral of  the  United  States— 

(1)  shall  review  and  evaluate  the  report  of 
the  Board  of  Regents  submitted  to  it  under 
subsection  (b)(3)  and  the  extent  to  which  the 
site  selected  by  the  Board  is  consistent  with 
the  criteria  established  by  the  Panel  under 
section  2;  and 

(2)  shall  submit  a  report  to  the  Congress  on 
such  review  and  evaluation  not  later  than  60 
days  after  the  date  on  which  it  received  the 
report  of  the  Board  of  Regents.* 

•  Mr.  BROWN.  Mr.  President.  Senator 
WiRTH  and  I  are  today  introducing  leg- 
islation to  set  up  a  national  competi- 
tion to  select  the  location  of  the 
Smithsonian  Institution's  National  Air 
and  Space  Museum  extension. 

This    facility     will     house    aviation 
treasures  such  as  the  space  shuttle  En- 
terprise,   a   Concorde,    and    the    Enola 
.  Gay. 

A  competitive  process  has  the  poten- 
tial to  save  taxpayers  hundreds  of  mil- 
lions of  dollars  and  at  the  same  time 
maintain  the  Smithsonian's  restora- 
tion and  collection  efforts  at  a  very 
high  level. 

Our  bill,  and  its  House  companion, 
H.R.  3281,  follow  recommendations 
made  by  the  General  Accounting  Office 
regarding  the  best  approach  to  select- 
ing sites  for  governmental  facilities 
and  this  one  in  particular. 

Such  an  approach  would  maximize 
competition,  consider  State  and  local 
concessions,  use  cost  and  benefit  com- 
parisons, and  select  sites  that  meet 
needs  while  offering  the  best  overall 
value  to  the  Government. 

Currently,  the  Smithsonian  Institu- 
tion is  not  required  to  follow  competi- 
tive, cost-effective  procedures  in  se- 
lecting a  site,  even  though  it  receives 
about  85  percent  of  its  funds  from  U.S. 
taxpayers. 

It  is  no  secret  that  the  Smithsonian 
wants  to  build  the  $355  million  museum 
extension  at  Dulles  Airport. 


However,  a  February  5,  1991,  GAO 
study  of  the  Smithsonian  site  selection 
process  found: 

The  Smithsonian's  process  to  date  cannot 
be  relied  upon  to  objectively  defend  the  se- 
lection of  Dulles.*  *  * 

*  *  *  The  Smithsonian  has  not  followed  a 
purposeful,  systematic  process  to  assure  that 
the  Dulles  selection  is  the  most  cost-effec- 
tive site. 

*  •  *  In  the  current  climate  of  fiscal  aus- 
terity and  restraint,  a  heightened  awareness 
of  opportunities  for  savings  and  consider- 
ation of  lower-cost  alternatives  should  be 
part  of  the  site  selected  process. 

The  Smithsonian  never  publicly  an- 
nounced its  needs  and  did  not  consider 
all  potentially  competitive  sites. 
Among  several  other  sites  it  did  con- 
sider, it  rejected  alternatives,  such  as 
Baltimore-Washington  International 
Airport  which  has  its  own  AMTRAK 
station,  would  draw  more  visitors,  and. 
according  to  the  Smithsonian's  own 
consultants,  could  be  built  in  less  time 
for  less  money. 

Also  rejected  was  a  proposal  by  the 
city  of  Denver  to  build  phase  I  of  the 
Air  and  Space  extension  at  Stapleton 
Airport  at  no  capital  cost  to  the  Fed- 
eral Government.  A  study  done  by  Air 
and  Space  West,  Inc..  found  that  the 
Stapleton  site  could  save  taxpayers  as 
much  as  $200  million  over  the  30-year 
life  cycle  of  the  extension.  Stapleton 
will  be  closed  in  1993,  and  offers  already 
existing  aviation  facilities,  including 
hangers,  runways,  and  buildings,  which 
would  allow  for  the  intact  movement 
by  air  and  exhibition  of  very  large 
aviation  artifacts. 

Who  knows  what  other  competitive, 
cost-effective  options  may  exist? 

GAO's  February  5  study  concluded 
that; 

A  fair  and  reasonable  way  to  assure  it  has 
selected  the  best  site  and  maximized  the  in- 
centives received  from  localities  would  be  for 
the  Smithsonian  to  use  a  more  formal,  sys- 
tematic, and  cost-conscious  process. 

Shortly  after  its  February  5  report. 
GAO  reversed  itself  on  March  20.  based 
on  the  Smithsonian  Institution's  sub- 
sequent submission  to  GAO  of  a  new 
smaller,  $162  million  proposal.  As  it 
turns  out,  though,  GAO  apparently  did 
not  realize  that  the  new  Smithsonian 
plan  was  simply  phase  I  of  the  original 
$355  million  museum  extension  pro- 
posal. 

Our  bill  would  create  an  open  site-se- 
lection process  that  allows  for  objec- 
tive consideration  of  all  competitive 
proposals.  The  site  competition  we  pro- 
pose could  be  done  in  a  year. 

The  bill  would,  first  create  a  panel  to 
develop  appropriate  criteria  to  judge 
proposals;  second,  invite  States  and 
cities  to  submit  proposals;  and  third, 
provide  for  an  objective  review  of  the 
proposals  and  the  selection  of  a  site. 

The  panel  would  be  composed  of  ex- 
perienced museum  professionals.  Mem- 
bers of  Congress,  and  a  representative 
of  the  Smithsonian  Institution,  who 
would  be  responsible  for  developing  the 


objective  criteria  by  which  all  poten- 
tial site  proposals  could  be  judged  fair- 
ly. After  the  criteria  were  agrreed  upon 
the  panel  would  solicit  site  proposals 
from  all  interested  parties.  Each  pro- 
posal would  then  be  evaluated  by  the 
panel  to  determine  which  one  best  met 
the  stated  requirements.  The  panel 
would  then  present  its  evaluations  and 
recommendations  to  the  Smithsonian 
which  would  ultimately  make  the  final 
site  selection. 

At  this  time,  other  legislation,  S.  289, 
has  been  introduced  in  the  Senate  to 
authorize  the  Dulles  site.  The  Senate 
Rules  Committee  has  scheduled  an  Oc- 
tober 3  markup  of  that  measure. 

It  is  my  hope  that  before  taking  any 
action  to  mark  up  legislation,  the  Sen- 
ate Rules  Committee  would  hold  a 
hearing  on  both  bills  and  review  this 
issue  overall.  _ 

The  last  hearing  held  by  the  commit- 
tee on  the  museum  extension  proposal 
was  in  1985.  Since  then,  the  proposal 
has  changed,  costs  have  increased,  and 
the  Government's  fiscal  problems  have 
become  much  worse,  increasing  the 
need  for  a  cost-effective  site  selection 
process. 

For  that  matter,  the  bill  that  has 
been  scheduled  for  markup.  S.  289, 
which  is  identical  to  legislation  passed 
last  year  by  the  Senate,  would  author- 
ize the  original  $355  million  museum 
extension  proposal  at  Dulles,  not  the 
new  $162  million  version  the  Smithso- 
nian subsequently  submitted  to  GAO 
after  the  agency's  criticism  of  the 
Smithsonian's  selection  of  Dulles  for 
the  full-blown  extension. 

It  should  be  noted  that  the  House  Ap- 
propriations Committee  report  on  the 
fiscal  year  1992  Interior  appropriations 
bill  states: 

The  Committee  also  believes  that  if  the 
authorization  is  for  a  facility  which  will  in- 
clude or  involve  more  than  storage  and  reha- 
bilitation or  restoration  of  artifacts  only 
(such  as  additional  exhibit  areas,  theaters  or 
shops),  that  such  a  facility  should  be  opened 
to  competition  for  site  selection. 

Also,  today  the  House  Administra- 
tion Subcommittee  on  Libraries  and 
Memorials  is  conducting  a  hearing  on 
the  House  companion  to  our  bill.  H.R. 
3281,  which  would  authorize  a  national 
site  competition  for  the  museum  ex- 
tension. 

A  resolution  adopted  earlier  this  year 
by  the  Western  Governors'  Association 
states: 

The  process  for  selecting  sites  for  new  or 
expanding  national  museums,  such  as  the 
Air  and  Space  Museum,  should  be  open  to  en- 
sure all  relevant  factors  are  taken  into  ac- 
count in  selecting  the  site— cost,  research, 
access,  and  care  of  artifacts  housed  with  the 
museum. 

Our  bill  follows  the  procedure  for  site 
selection  outlined  by  the  General  Ac- 
counting Office  in  its  original  report. 

This  will  save  the  taxpayers  money, 
give  more  States  and  cities  the  oppor- 
tunity to  compete  for  the  museimi,  and 
allow  the  Smithsonian  to  respond  to 


its  statutory  mandate  to  "collect,  pre- 
serve, and  display  aeronautical  and 
space  flight  equipment  of  historical  in- 
terest and  significance."* 


By  Mr.  DURENBERGER  (for  him- 
self, Mr.  Burns,  Mr.  Dole.  Mr. 
DoMENici.   Mr.   Roth,  and  Mr. 
LUGAR): 
S.  1789.  A  bill  to  provide  emergency 
unemployment  compensation,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

DEFICIT  NEUTRAL  LTJEMPLOYMENT 

compensation  act 
Mr.  DURENBERGER.  Mr.  President. 
I  am  today  introducing  legislation, 
along  with  Senators  BURNS,  DoMENici. 
Dole,  Roth,  and  Lugar  that  I  hope  will 
break  the  political  gridlock  over  the 
issue  of  extended  unemployment  bene- 
fits. 

DURENBERGER  ALTERNATIVE 

The  bill  that  I  am  introducing  is  very 
similar  to  the  alternative  introduced 
by  the  distinguished  Republican  leader. 
Mr.  DOLE,  the  distinguished  ranking 
member  of  the  Budget  Committee,  Mr. 
DOMENICI,  and  other..,  except  for  one 
important  chan  re. 

Under  my  alternative,  the  number  of 
weeks  of  extended  benefits  is  increased 
from  the  6  and  10  weeks  contained  in 
the  Dole-Domenici  bill  to  8  weeks  for 
all  States  and  15  weeks  for  those  States 
where  the  insured  unemployment  rate, 
adjusted  to  include  exhaustees,  is  5  per- 
cent or  higher. 

Mr.  President,  what  that  means  is 
that  as  of  October  6  when  this  program 
would  be  effective.  32  States— including 
my  home  State  of  Minnesota,  Illinois, 
Indiana,  Maryland.  Missouri,  Oregon, 
Texas,  and  Washington — would  do  bet- 
ter under  my  alternative  than  the  con- 
ference report  that  was  voted  on  ear- 
lier this  morning. 

If  one  calculates  benefits  in  March, 
when  the  insured  unemployment  rate 
is  comparatively  higher  than  the  total 
unemployment  rate,  many  States  in- 
cluding California,  Massachusetts, 
Montana,  Pennsylvania,  Rhode  Island, 
and  Vermont  are  also  picked  up  in  the 
higher  15-week  tier  and  do  better  under 
the  Durenberger  alternative  than 
under  the  conference  report. 

Let  me  repeat  that  point,  Mr.  Presi- 
dent, these  States  do  better  under  my 
alternative  than  under  the  conference 
report  that  we  passed  today. 

In  my  view,  this  represents  effective 
help  for  the  unemployed  and  should  re- 
ceive bipartisan  supixirt. 

In  addition,  Mr.  President,  additional 
funds  raised  by  this  legislation  in  fiscal 
year  1993  and  beyond  are  earmarked  to 
deal  with  the  problem  of  pockets  of  un- 
employment. A  lot  of  the  debate  on  the 
floor  has  been  on  the  problem  of  chron- 
ic unemployment  in  certain  parts  of 
the  country  that  are  not  fully  served 
by  the  current  unemployment  insur- 
ance system. 

The  problem  is  that  while  the  State 
unemployment  rate  may  be  relatively 


24768 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1991 


low    certain  communities  within  that     ferred   to   as   the   "Secretary').    Any   State     spect   to    the   benefit   year   (as   determined 


f /~i    «  n    nc 


October  1,  1991 


CONGRESSIONAL  RECORD— SENATE 


24769 


(B)    EXCEPTION    IF    APPUCABLE   RANGE    IN-     having  an  agreement  under  this  title  shall  be     such  Individual  under  this  title  or  from  any 
CREASES.— If.  but  for  subparagraph  (A),  an-     payable,  either  In  advance  or  by  way  of  reim-     unemployment    compensation     payable     to 
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low,  certain  communities  within  that 
State  are  really  suffering. 

This  legislation  directs  the  Secretary 
of  Labor  to  establish  a  comprehensive 
economic  adjustment  program  targeted 
at  those  communities  that  have  unac- 
ceptably  high  unemployment  rates 
that  are  not  reflected  in  the  National 
and  State  economy  as  a  whole. 

PAYS  FOR  ITSELF 

Mr.  President,  it  is  also  important  to 
make  the  point  that  this  bill  pays  for 
itself.  While  certain  emergency  lan- 
gruage  has  been  included  as  a  safety 
catch  to  ensure  that  no  sequester 
would  occur  in  fiscal  year  1992.  I  per- 
sonally believe  that  this  language  is 
unnecessary  and  is  only  included  for 
those  who  want  a  belt-and-suspenders 
approach. 

The  most  important  point  to  make, 
however,  is  that  this  bill  is  deficit  neu- 
tral over  5  years  where  the  conference 
report  asks  our  children  and  their  chil- 
dren to  cough  up  another  $6.2  billion  on 
top  of  the  current  SHVi  trillion  in  debt 
we  now  have. 

I  know  my  colleagues  on  the  other 
side  of  the  aisle  do  not  want  to  turn  a 
blind  eye  to  the  deficit  and  what  we  are 
doing  to  future  generations  of  Ameri- 
cans. 

But  if  we  ignore  the  budgetary  impli- 
cations of  the  conference  report,  we 
are.  in  effect,  ignoring  the  future.  This 
Senator  cannot  ignore  the  con- 
sequences of  an  exploding  deficit. 

GET  RELIEF  TO  UNEMPLOYED  NOW 

Finally.  Mr.  President,  while  I  can- 
not say  for  sure  that  the  President 
would  sign  this  proposal,  it  does  com- 
ply with  the  important  objectives  of 
abiding  by  the  budget  agreement  and 
being  deficit  neutral  over  5  years— ob- 
jectives on  which  the  conference  report 
fails. 

I  hope  my  colleagues  will  carefully 
review  this  proposal  and  work  with  me 
to  ensure  that  extended  benefit  checks 
go  out  in  the  mail  sooner  rather  than 
later— hopefully  by  the  end  of  this 
week.  And  I  hope  that  we  will  stop 
playing  politics  with  the  issue  of  ex- 
tended benefits  for  the  unemployed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1789 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Deficit-Neu- 
tral   Unemployment   Compensation    Act   of 
1991". 
TITLE  I— EMERGENCY  UNEMPLOYMENT 
COMPENSATION 
SEC.  101.  FEDERAL-STATE  AGREEMENTS. 

(a)  In  General.— Any  State  which  desires 
to  do  80  may  enter  into  and  participate  In  an 
agreement  under  this  title  with  the  Sec- 
retary of  Labor  (hereafter  In  this  title  re- 


ferred to  as  the  "Secretary").  Any  State 
which  is  a  party  to  an  agreement  under  this 
title  may.  upon  providing  30  days  written  no- 
tice to  the  Secretary,  terminate  such  agrree- 
ment. 

(b)  Provisions  of  Agreement.— Any  agree- 
ment under  subsection  (a)  shall  provide  that 
the  State  agrency  of  the  State  will  make  pay- 
ments of  emergency  unemployment  com- 
pensation— 

(1)  to  Individuals  who— 

(A)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(B)  have  no  rights  to  compensation  (includ- 
ing both  regular  compensation  and  extended 
compensation)  with  respect  to  a  week  under 
such  law  or  any  other  State  unemployment 
compensation  law  or  to  compensation  under 
any  other  Federal  law  (and  are  not  paid  or 
entitled  to  be  paid  any  additional  compensa- 
tion under  any  State  or  Federal  law):  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada;  and 

(2)  for  any  week  of  unemployment  which 
begins  in  the  individual's  period  of  eligibility 
(as  defined  in  section  106<2)). 

(c)  Exhaustion  of  Benefits.— For  purposes 
of  subsection  (b)(1)(A),  an  individual  shall  be 
deemed  to  have  exhausted  such  individual's 
rights  to  regular  compensation  under  a  State 
law  when—  d 

(1)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such  in- 
dividual has  received  all  regular  compensa- 
tion available  to  such  individual  based  on 
employment  or  wages  during  such  individ- 
ual's base  period;  or 

(2)  such  individual's  rights  to  such  com- 
pensation have  been  terminated  by  reason  of 
the  expiration  of  the  benefit  year  with  re- 
spect to  which  such  rights  existed. 

(d)  Weekly  Benefit  a.mount.— For  pur- 
poses of  any  agreement  under  this  title— 

(1)  the  amount  of  emergency  unemploy- 
ment compensation  which  shall  be  payable 
to  any  individual  for  any  week  of  total  un- 
employment shall  be  equal  to  the  amount  of 
the  regular  compensation  (Including  depend- 
ent's allowances)  payable  to  such  individual 
during  such  individual's  benefit  year  under 
the  State  law  for  a  week  of  total  unemploy- 
ment; 

(2)  the  terms  and  conditions  of  the  State 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  emergency  unemploy- 
ment compensation  and  the  payment  there- 
of, except  where  inconsistent  with  the  provi- 
sions of  this  title,  or  with  the  regulations  or 
operating  instructions  of  the  Secretary  pro- 
mulgated to  carry  out  this  title;  and 

(3)  the  maximum  amount  of  emergency  un- 
employment compensation  payable  to  any 
individual  for  whom  an  account  is  estab- 
lished under  section  102  shall  not  exceed  the 
amount  established  in  such  account  for  such 
individual. 

SEC.    101    EMERGENCY    UNEMPLOYMENT    COM- 
PENSATION ACCOUNT. 

(a)  In  general.— Any  agreement  under 
this  title  shall  provide  that  the  State  will  es- 
tablish, for  each  eligible  Individual  who  files 
an  application  for  emergency  unemployment 
compensation,  an  emergency  unemployment 
compensation  account  with  respect  to  such 
individual's  benefit  year. 

(b)  Amount  in  account.— 

(1)  In  general.— The  amount  established  in 
an  account  under  subsection  (a)  shall  be 
equal  to  the  lesser  of— 

(A)  100  percent  of  the  toul  amount  of  regu- 
lar compensation  (including  dependents'  al- 
lowances) payable  to  the  individual  with  re- 


spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
the  individual  most  recently  received  regu- 
lar compensation,  or 

(B)  the  applicable  limit  times  the  individ- 
ual's average  weekly  benefit  amount  for  the 
benefit  year. 

(2)  Applicable  LiMrr.— For  purposes  of  this 
section — 

(A)  In  general.- Except  as  provided  in  this 
paragraph,  the  applicable  limit  shall  be  de- 
termined under  the  following  table: 

In  the  case  of  weeka  be-       The  applicable 
ginning  during  a: 

limit  IK 

5-percent  period  IS 

Other  period  8. 

(B)  APPLICABLE  LiMrr  NOT  REDUCED.— An  in- 
dividual's applicable  limit  for  any  week  shall 
in  no  event  be  less  than  the  highest  applica- 
ble limit  in  effect  for  any  prior  week  for 
which  emergency  unemployment  compensa- 
tion was  payable  to  the  individual  from  the 
account  involved. 

(C)  Increase  in  applicable  LiMrr— If  the 
applicable  limit  in  effect  for  any  week  is 
higher  than  the  applicable  limit  for  any 
prior  week,  the  applicable  limit  shall  be  the 
higher  applicable  limit,  reduced  (but  not 
below  zero)  by  the  number  of  prior  weeks  for 
which  emergency  unemployment  compensa- 
tion was  paid  to  the  Individual  from  the  ac- 
count involved. 

(3)  REDUCTION    FOR    EXTENDED    BENEFrTS.- 

The  amount  in  an  account  under  paragraph 
(1)  shall  be  reduced  (but  not  below  zero)  by 
the  aggregate  amount  of  extended  compensa- 
tion (if  any)  received  by  such  individual  re- 
lating to  the  same  benefit  year  under  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1910. 

(4)  Weekly  benefit  amount —For  purposes 
of  this  subsection,  an  individual's  weekly 
benefit  amount  for  any  week  is  the  amount 
of  regular  compensation  (including  depend- 
ents' allowances)  under  the  State  law  pay- 
able to  such  Individual  for  such  week  for 
total  unemployment. 

(c)  Determination  of  Periods  — 

(1)  In  general.— For  purposes  of  this  sec- 
tion, the  terms  "5-percent  period"  and 
"other  period"  mean,  with  respect  to  any 
State,  the  period  which— 

(A)  begins  with  the  third  week  after  the 
first  week  for  which  the  applicable  trigger  is 
on,  and 

(B)  ends  with  the  third  week  after  the  first 
week  for  which  the  applicable  trigger  is  off. 

(2)  APPLICABLE  TRIGGER.— In  the  case  of  a  5- 
percent  period  or  other  period,  as  the  case 
may  be,  the  applicable  trigger  is  on  for  any 
week  with  respect  to  any  such  period  if  the 
adjusted  rate  of  insured  unemployment  in 
the  State  for  the  period  consisting  of  such 
week  and  the  immediately  preceding  12 
weeks  falls  within  the  applicable  range. 

(3)  APPLICABLE  RANGE.— For  purposes  of 
this  subsection,  the  applicable  range  is  as 
follows: 

In  the  case  of  a:  The  applicable  range  is: 

&-percent  i>eriod A    rate   equal    to   or   ex- 
ceeding 5  percent. 
Other  period  A  rate   leas  than  5  per- 
cent 

(4)  Special  rules  for  determining  peri- 
ods.— 

(A)  Minimum  period —Except  as  provided 
in  subparagraph  (B),  if  for  any  week  begin- 
ning after  October  5.  1991.  a  5-percent  period 
or  other  period,  as  the  case  may  be.  is  trig- 
gered on  with  respect  to  such  State,  such  pe- 
riod shall  last  for  not  less  than  13  weeks. 


(B)  Exception  if  appucable  range  in- 
creases.—If.  but  for  subparagraph  (A),  an- 
other period  with  a  higher  applicable  range 
would  be  In  effect  for  a  State,  such  other  pe- 
riod shall  be  in  effect  without  regard  to  sub- 
paragraph (A). 

(5)  Notification  by  secretary.— When  a 
determination  has  been  made  that  a  b-per- 
cent  period  or  other  period  is  beginning  or 
ending  with  respect  to  a  State,  the  Secretary 
shall  cause  notice  of  such  determination  to 
be  published  In  the  Federal  Register. 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3).  no  emergency  unem- 
ployment compwnsatlon  shall  be  jiayable  to 
any  Individual  under  this  title  for  any 
week — 

(A)  beginning  before  the  later  of— 

(1)  October  6.  1991.  or 

(in  the  first  week  following  the  week  in 
which  an  agreement  under  this  title  is  en- 
tered into,  or 

(B)  beginning  after  July  4.  1992. 

(2)  Transition.— In  the  case  of  an  individ- 
ual who  is  receiving  emergency  unemploy- 
ment compensation  for  a  week  which  in- 
cludes July  4.  1992.  such  compensation  shall 
continue  to  be  payable  to  such  individual  in 
accordance  with  subsection  (b)  for  any  week 
beginning  in  a  period  of  consecutive  weeks 
for  each  of  which  the  individual  meets  the 
eligibility  requirements  of  this  title. 

(3)  Reachback  provisions.— <A)  In  gen- 
eral.—If— 

(I)  any  individual  exhausted  such  individ- 
ual's rights  to  regular  compensation  (or  ex- 
tended compensation)  under  the  State  law 
after  February  28.  1991.  and  before  the  first 
week  following  October  5.  1991  (or.  if  later, 
the  week  following  the  week  in  which  the 
agreement  under  this  title  is  entered  Into), 
and 

(II)  a  5-percent  period,  as  described  in  sub- 
section (c),  is  in  effect  with  respect  to  the 
State  for  the  first  week  following  October  5. 
1991. 

such  individual  shall  be  entitled  to  emer- 
gency unemployment  compensation  under 
this  title  in  the  same  manner  as  if  such  indi- 
vidual's benefit  year  ended  no  earlier  than 
the  last  day  of  such  following  week. 

(B)  LiMriATiON  of  BENEFrrs.- In  the  case  of 
an  individual  who  has  exhausted  such  indi- 
vidual's rights  to  both  regular  and  extended 
compensation,  any  emergency  unemploy- 
ment compensation  payable  under  subpara- 
graph (A)  shall  be  reduced  in  accordance 
with  subsection  (b)(3). 

SEC.  103.  PAYMENTS  TO  STATES  HAVING  AGREE- 
MENTS FOR  THE  PAYMENT  OF 
EMERGENCY  UNEMPLOYMENT  COM- 
PENSA'nON. 

(a)  General  Rule.— There  shall  be  paid  to 
each  State  which  has  entered  into  an  agree- 
ment under  this  title  an  amount  equal  to  100 
percent  of  the  emergency  unemployment 
compensation  paid  to  individuals  by  the 
State  pursuant  to  such  agreement. 

(b)  Treatment  of  Reimbursable  Com- 
pensation.—No  payment  shall  be  made  to 
any  State  under  this  section  in  respect  of 
compensation  to  the  extent  the  State  is  enti- 
tled to  reimbursement  In  respect  of  such 
compensation  under  the  provisions  of  any 
Federal  law  other  than  this  title  or  chapter 
85  of  title  5.  United  States  Code.  A  State 
shall  not  be  entitled  to  any  reimbursement 
under  such  chapter  85  In  respect  of  any  com- 
pensation to  the  extent  the  State  is  entitled 
to  reimbursement  under  this  title  in  respect 
of  such  compensation. 

(c)  Determination  of  Amount.— Sums  pay- 
able to  any  State  by  reason  of  such  State 


having  an  agreement  under  this  title  shall  be 
payable,  either  In  advance  or  by  way  of  reim- 
bursement (as  may  be  determined  by  the 
Secretary),  in  such  amounts  as  the  Secretary 
estimates  the  State  will  be  entitled  to  re- 
ceive under  this  title  for  each  calendar 
month,  reduced  or  increased,  as  the  case  may 
be.  by  any  amount  by  which  the  Secretary 
finds  that  his  estimates  for  any  prior  cal- 
endar month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 
State.  Such  estimates  may  be  made  on  the 
basis  of  such  statistical,  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Sec- 
retary and  the  State  agency  of  the  State  in- 
volved. 
SEC.  104.  FINANCING  PROVISIONS. 

(a)  In  General.— Funds  in  the  extended  un- 
employment compensation  account  (as  es- 
tablished by  section  905  of  the  Social  Secu- 
rity Act)  of  the  Unemployment  Trust  Fund 
shall  be  used  for  the  making  of  payments  to 
States  having  agreements  entered  into  under 
this  title. 

(b)  Certification.— The  Secretary  shall 
from  time  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  title. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Of- 
fice, shall  make  payments  to  the  State  in  ac- 
cordance with  such  certification,  by  trans- 
fers from  the  extended  unemployment  com- 
pensation account  (as  established  by  section 
905  of  the  Social  Security  Act)  to  the  ac- 
count of  such  State  in  the  Unemployment 
Trust  Fund. 

(c)  ASSISTANCE  TO  STATES.— There  are  here- 
by authorized  to  be  appropriated  without  fis- 
cal year  limitation,  such  funds  as  may  be 
necessary  for  purpxases  of  assisting  States  (as 
provided  in  title  III  of  the  Social  Security 
Act)  in  meeting  the  costs  of  administration 
of  agreements  under  this  title. 

SEC.  105.  FRAUD  AND  OVERPAYMENTS. 

(a)  In  General.— If  an  individual  know- 
ingly has  made,  or  caused  to  be  made  by  an- 
other, a  false  statement  or  representation  of 
a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fail,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
emergency  unemployment  compensation 
under  this  title  to  which  he  was  not  entitled, 
such  individual— 

(1)  shall  be  ineligible  for  further  emer- 
gency unemployment  compensation  under 
this  title  in  accordance  with  the  provisions 
of  the  applicable  State  unemployment  com- 
pensation law  relating  to  fraud  in  connection 
with  a  claim  for  unemployment  compensa- 
tion; and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18,  United  States  Code. 

(b)  Repayment.— In  the  case  of  an  Individ- 
ual who  has  received  amounts  of  emergency 
unemployment  compensation  under  this 
title  to  which  he  was  not  entitled,  the  State 
shall  require  such  Individual  to  repiay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  State  agency,  except 
that  the  State  agency  may  waive  such  repay- 
ment if  it  determines  that — 

(1)  the  payment  of  such  emergency  unem- 
ployment compensation  was  without  fault  on 
the  iMirt  of  any  such  Individual,  and 

(2)  such  repjayment  would  be  contrary  to 
equity  and  good  conscience. 

(c)  Recovery  by  State  agency.— 

(1)  In  general.- The  State  agency  may  re- 
cover the  amount  to  be  repjaid.  or  any  piart 
thereof,  by  deductions  from  any  emergency 
unemployment    compensation     pMiyable     to 


such  individual  under  this  title  or  from  any 
unemployment  compensation  p>ayable  to 
such  Individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
State  agency  or  under  any  other  Federal  law 
administered  by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 
date  such  individual  received  the  payment  of 
the  emergency  unemployment  compensation 
to  which  he  was  not  entitled,  except  that  no 
single  deduction  may  exceed  50  percent  of 
the  weekly  benefit  amount  from  which  such 
deduction  is  made. 

(2)  OppoRTUNmr  FOR  hearing.— No  repjay- 
ment  shall  be  required,  and  no  deduction 
shall  be  made,  until  a  determination  ha^ 
been  made,  notice  thereof  and  an  opp»r- 
tunity  for  a  fair  hearing  has  been  given  to 
the  individual,  and  the  determination  has  be- 
come final. 

(d)  Review.— Any  determination  by  a  State 
agency  under  this  section  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State  un- 
employment compensation  law.  and  only  in 
that  manner  and  to  that  extent. 
SEC.  lOS.  DEFINITIONS. 

For  purpxjses  of  this  title: 

(1)  In  general.— The  terms  "compensa- 
tion", "regular  compensation",  "extended 
compensation",  "additional  compensation", 
•benefit    year",      "base     period  ".      "State". 

"State  agency".  "State  law",  and  ""week" 
have  the  meanings  given  such  terms  under 
section  205  of  the  Federal-Stote  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  Eligibility  period.— An  individual's 
eligibility  period  shall  consist  of  the  weeks 
in  the  individual's  benefit  year  which  begin 
in  a  5-percent  period  or  other  period  under 
this  title  and.  If  the  individual's  benefit  year 
ends  within  any  such  period,  any  weeks 
thereafter  which  begin  In  any  such  period.  In 
no  event  shall  an  individual's  period  of  eligi- 
bility include  any  weeks  after  the  39th  week 
after  the  end  of  the  benefit  year  for  which 
the  individual  exhausted  his  rights  to  regu- 
lar compensation  or  extended  compensation. 

(3)  Adjusted  rate  of  insured  unemploy- 
ment.—The  adjusted  rate  of  insured  unem- 
ployment shall  be  determined  in  the  same 
manner  as  the  rate  of  insured  unemployment 
is  determined  under  section  203  of  the  Fed- 
eral-State Extended  Unemployment  Com- 
pensation Act  of  1970.  except  that  the  total 
number  of  individuals  exhausting  rights  to 
regular  compensation  for  the  most  recent 
three  months  for  which  data  are  available 
shall  be  Included  In  such  determination  In 
the  same  manner  as  the  average  weekly 
number  of  individuals  filing  claims  for  regu- 
lar compensation. 

SEC.  107.  PAYMENTS  OF  UNEMPLOYMENT  COM- 
PENSATION TO  FORMER  MEMBERS 
OF  THE  ARMED  FORCE& 

(a)  Reduction  in  Length  of  Required  ac- 
tive Duty  for  Desert  Storm  Reservists.— 
Section  8521  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•"(d)(1)  In  the  case  of  a  member  of  the 
armed  forces  who  served  on  active  duty  in 
the  Persian  Gulf  area  of  operations  in  con- 
nection with  Operation  Desert  Storm,  pwira- 
graph  (1)  of  subsection  (a)  shall  be  applied  by 
substituting  "90  days'  for  '180  days'. 

"(2)  For  purpwses  of  paragraph  (1),  the 
term  "Operation  Desert  Storm'  has  the 
meaning  given  the  term  in  section  3(1)  of 
Public  Law  102-25  (105  Stat.  77).". 

(b)  LlMrTATIONS    ON    UNEMPLOYMENT    COM- 

PENSA-noN.— Subsection  (a)(1)  of  section  8521 
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of  title  5.  United  States  Code,  is  amended  by 
striking  subparagraphs  (A)  and  (B)  and  in- 
serting: the  following  new  subparagraphs: 

"(A)  The  individual  was— 

"(i)  Involuntarily  separated  from  the 
armed  forces,  or 

"(ii)  separated  from  the  armed  forces  after 
being  retained  on  active  duty  pursuant  to 
section  673C  or  676  of  title  10.  United  SUtes 
Code. 

••(B)  This  paragraph  does  not  apply  in  the 
case  of  a  dismissal,  dishonorable  discharge, 
or  bad  conduct  discharge  adjudged  by  a 
court-martial  or  a  discharge  under  other 
than  honorable  conditions  (as  defined  in  reg- 
ulations prescribed  by  the  Secretary  of  the 
military  department  concerned).". 

(c)  Conforming  amendment.— Subsection 
(c)  of  section  8521  of  such  title  is  hereby  re- 
pealed. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  on  or  after  October 
5.  1991. 

TITLE  U— COIXECnON  OF  NONTAX 
DEBTS 
SEC.    Ml.    PERMANEVr    EXTENSION    OF    PROVI- 
SIONS   RELATING    TO    COLLECTION 
OF  NONTAX   DEBTS  OWED  TO   FED- 
ERAL AGENCIES. 

(a)  In  General.— Subsection  (o  of  section 
2653  of  the  Deficit  Reduction  Act  of  1984  is 
amended  by  striking  "on  or  before  January 
10.  1994". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1991. 

TITLE  in— GUARANTEED  STUDENT  LOANS 
SEC.  MI.  CREDIT  CHECKS;  COSIGNERS. 

(a)  In  General.— Section  427(a)(2)(A)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1001 
et  seq.).  hereafter  in  this  title  referred  as 
"the  Act",  is  amended  to  read  as  follows: 

"(A)  is  made  without  security  and  without 
endorsement,  except  that  prior  to  making  a 
loan  Insurable  by  the  Secretary  under  this 
part  a  lender  shall— 

"(i)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  year  for  which  assistance  is  being 
sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 
of  $25  or  the  actual  cost  of  obtaining  the 
credit  report:  and 

"(il)  require  an  applicant  of  the  age  speci- 
fied in  clause  (i)  who,  in  the  judgment  of  the 
lender  in  accordance  with  the  regulations  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  in  order 
to  obtain  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 
existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history: '. 

(b)  Conforming  amendment.— Section 
428(b)(1)  of  the  Act  is  amended— 

(1)  in  subparagraph  (U),  by  striking  •'and" 
at  the  end  thereof; 

(2)  in  subparagraph  (V).  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  a  semi- 
colon and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

••(W)  provides  that  prior  to  making  a  loan 
made,  insured,  or  guaranteed  under  this  part 
(other  than  a  loan  made  in  accordance  with 
section  428C).  a  lender  shall— 

•■(i)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  year  for  which  assistance  is  being 
sought,  for  which  the  lender  may  charge  the 


applicant  an  amount  not  to  exceed  the  lesser 
of  125  or  the  actual  cost  of  obtaining  the 
credit  report;  and 

••(11)  require  an  applicant  of  the  age  speci- 
fied in  clause  (i)  who.  in  the  judgment  of  the 
lender  in  accordance  with  the  regulations  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  in  order 
to  obtain  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 
existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history. •'. 

SEC.  302.  BORROWER  INFORMA-HON. 

(a)  Ln'  General.— Section  427  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Borrower  Information —The  lender 
shall  obtain  the  borrower's  drivers  license 
number,  if  any.  at  the  time  of  application  for 
the  loan". 

(b)  Conforming  amendment.— Section  428 
of  the  Act  is  amended— 

(1)  in  subsection  (a)(2)(A) — 

(A)  in  clause  (i)(I).  by  striking  out  •'and" 
at  the  end  thereof; 

(B)  in  clause  (ii),  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  a  semicolon  and  '•and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

•■(iii)  have  provided  to  the  lender  at  the 
time  of  application  for  a  loan  made,  insured, 
or  guaranteed  under  this  part,  the  student's 
driver's  number,  if  any". 

SEC.    303.    ADDITIONAL    BORROWER    INFORMA- 
TION. 
Section  485(b)  of  the  Act  is  amended— 
"(1)  by  striking  the  subsection  heading  and 
inserting  "Exit  Counseling  for  Borrowers; 
Borrower  Lnformation.- ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "Each  eligible  Institution  shall  require 
that  the  borrower  of  a  loan  made  under  part 
B.  part  D.  or  part  E  submit  to  the  institu- 
tion, during  the  exit  interview  required  by 
this  subsection,  the  borrower's  expected  per- 
manent address  after  leaving  the  institution, 
regardless  of  the  reason  for  leaving;  the 
name  and  address  of  the  borrower's  expected 
employer  after  leaving  the  institution;  and 
the  address  of  the  borrower's  next  of  kin.  In 
the  case  of  a  loan  made  under  part  B.  the  in- 
stitution shall  then  submit  this  information 
to  the  holder  of  the  loan.". 

SEC.  3*4.  CONFESSION  OF  JUDGMENT. 

Section  428(b)(1)  of  the  Act  is  further 
amended— 

(1)  in  subparagraph  (V).  by  striking  "and" 
at  the  end  thereof; 

(2)  in  subparagraph  (W).  by  striking  the  pe- 
riod at  the  end  thereof  and  Inserting  a  semi- 
colon and  ••and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

••(X)  provides  that  the  lender  shall  obtain, 
as  part  of  the  note  or  written  agreement  evi- 
dencing the  loan,  the  borrower's  authoriza- 
tion for  entry  of  judgment  against  the  bor- 
rower in  the  event  of  default.". 

SEC.  305.  WAGE  GARNISHMENT. 

(a)  In  General.— Part  G  of  title  IV  of  the 
Act  is  amended  by  inserting  immediately 
following  section  488  the  following  new  sec- 
tion: 

"w.^GE  garnishment  requiremen-t 

••Sec.  488A.  (a)  Garnishmen-t  Require- 
ments.—Notwithstanding  any  provision  of 
State  law,  a  guaranty  agency,  or  the  Sec- 
retary in  the  case  of  loans  made,  insured  or 
guaranteed  under  this  title  that  are  held  by 
the  Secretary,  may  garnish  the  disposable 
pay  of  an  individual  to  collect  the  amount 
owed  by  the  individual,  if  he  or  she  is  not 


currently  making  required  repayment  under 
a  repayment  agreement  with  the  Secretary, 
or,  in  the  case  of  a  loan  guaranteed  under 
part  B  on  which  the  guaranty  agency  re- 
ceived reimbursement  from  the  Secretary 
under  section  428(c).  with  the  guaranty  agen- 
cy holding  the  loan,  as  appropriate,  provided 
that— 

•■(1)  the  amount  deducted  for  any  pay  pe- 
riod may  not  exceed  10  percent  of  disposable 
pay.  except  that  a  greater  percentage  may  be 
deducted  with  the  written  consent  of  the  in- 
dividual involved; 

••(2)  the  individual  shall  be  provided  writ- 
ten notice,  sent  by  mail  to  the  Individual's 
last  known  address,  a  minimum  of  30  days 
prior  to  the  initiation  of  proceedings,  from 
the  guaranty  agency  or  the  Secretary,  as  ap- 
propriate, informing  such  individual  of  the 
nature  and  amount  of  the  loan  obligation  to 
be  collected,  the  intention  of  the  guaranty 
agency  or  the  Secretary,  as  appropriate,  to 
initiate  proceedings  to  collect  the  debt 
through  deductions  from  pay,  and  an  expla- 
nation of  the  rights  of  the  individual  under 
this  section; 

••(3)  the  individual  shall  be  provided  an  op- 
portunity to  inspect  and  copy  records  relat- 
ing to  the  debt; 

"(4)  the  individual  shall  be  provided  an  op- 
portunity to  enter  into  a  written  agreement 
with  the  guaranty  agency  or  the  Secretary, 
under  terms  agreeable  to  the  Secretary,  or 
the  head  of  the  guaranty  agency  or  his  des- 
ignee, as  appropriate,  to  establish  a  schedule 
for  the  repayment  of  the  debt; 

••(5)  the  individual  shall  be  provided  an  op- 
portunity for  a  hearing  in  accordance  with 
subsection  (b)  on  the  determination  of  the 
Secretary  or  the  guaranty  agency,  as  appro- 
priate, concerning  the  existence  or  the 
amount  of  the  debt,  and,  in  the  case  of  an  In- 
dividual whose  repayment  schedule  is  estab- 
lished other  than  by  a  written  agreement 
pursuant  to  paragraph  (4).  concerning  the 
terms  of  the  repayment  schedule: 

••(6)  the  employer  shall  pay  to  the  Sec- 
retary or  the  guaranty  agency  as  directed  in 
the  withholding  order  issued  in  this  action, 
and  shall  be  liable  for.  and  the  Secretary  or 
the  guaranty  agency,  as  appropriate,  may 
sue  the  employer  in  a  State  or  Federal  court 
of  competent  jurisdiction  to  recover,  any 
amount  that  such  employer  fails  to  withhold 
from  wages  due  an  employee  following  re- 
ceipt of  such  employer  of  notice  of  the  with- 
holding order,  plus  attorneys'  fees,  costs, 
and,  in  the  court's  discretion,  punitive  dam- 
ages, but  such  employer  shall  not  be  required 
to  vary  the  normal  pay  and  disbursement  cy- 
cles in  order  to  comply  with  this  paragraph; 
and 

••(7)  an  employer  may  not  discharge  from 
employment,  refuse  to  employ,  or  take  dis- 
ciplinary action  against  an  individual  sub- 
ject to  wage  withholding  in  accordance  with 
this  section  by  reason  of  the  fact  that  the  in- 
dividual's wages  have  been  subject  to  gar- 
nishment under  this  section,  and  such  indi- 
vidual may  sue  in  a  State  or  Federal  court  of 
competent  jurisdiction  any  employer  who 
takes  such  action.  The  court  shall  award  at- 
torneys' fees  to  a  prevailing  employee  and, 
in  its  discretion,  may  order  reinstatement  of 
the  individual,  award  punitive  damages  and 
back  pay  to  the  employee,  or  order  such 
other  remedy  as  may  be  reasonably  nec- 
essary. 

"(b)  Hearing  Requirements.- a  hearing 
described  in  subsection  (a)(5)  shall  be  pro- 
vided prior  to  issuance  of  a  garnishment 
order  if  the  individual,  on  or  before  the  15th 
day  following  the  mailing  of  the  notice  de- 
scribed in  subsection  (a)(2),  and  in  accord- 


ance with  such  procedures  as  the  Secretary 
or  the  head  of  the  guaranty  agency,  as  ap- 
propriate, may  prescribe,  files  a  i»etitlon  re- 
questing such  a  hearing.  If  the  individual 
does  not  file  a  petition  requesting  a  hearing 
prior  to  such  date,  the  Secretary  or  the  guar- 
anty agency,  as  appropriate,  shall  provide 
the  individual  a  hearing  under  subsection 
(a)(5)  upon  request,  but  such  hearing  need 
not  be  provided  prior  to  issuance  of  a  gar- 
nishment order.  A  hearing  under  subsection 
(a)(5)  may  not  be  conducted  by  an  individual 
under  the  supervision  or  control  of  the  head 
of  the  guaranty  agency,  except  that  nothing 
In  this  sentence  shall  be  construed  to  pro- 
hibit the  appointment  of  an  administrative 
law  judge.  The  hearing  official  shall  issue  a 
final  decision  at  the  earliest  practicable 
date,  but  not  later  than  60  days  after  the  fil- 
ing of  the  petition  requesting  the  hearing. 

"(c)  No-ncE  Requirements— The  notice  to 
the  employer  of  the  withholding  order  shall 
contain  only  such  information  as  may  be 
necessary  for  the  employer  to  comply  with 
the  withholding  order. 

'•(d)  Definition.- For  the  purpose  of  this 
section,  the  term  disposable  pay'  means 
that  part  of  the  compensation  of  any  individ- 
ual remaining  after  the  deduction  of  any 
amounts  required  by  law  to  be  withheld.". 

(b)  Conforming  amendments.— 

(1 )  Section  428E  of  the  Act  is  repealed. 

(2)  Section  428(c)(6)  of  the  Act  is  amended 
by  striking  subparagraph  (D). 

SEC.  300.  DATA  MATCHING. 

Part  G  of  title  IV  of  the  Act  is  further 
amended  by  inserting  immediately  following 
section  489  the  following  new  section: 
•data  matching 

•'Sec.  489A.  (a)(1)  The  Secretary  Is  author- 
ized to  obtain  information  from  the  files  and 
records  maintained  by  any  of  the  depart- 
ments, agencies,  or  instrumentalities  of  the 
United  States  concerning  the  most  recent 
address  of  an  individual  obligated  on  a  loan 
held  by  the  Secretary  or  a  loan  made  in  ac- 
cordance with  part  B  of  this  title  held  by  a 
guaranty  agency,  or  an  individual  owing  a 
refund  of  an  overpayment  of  a  grant  awarded 
under  this  title,  and  the  name  and  address  of 
such  individuars  employer,  if  the  Secretary 
determines  that  such  information  is  needed 
to  enforce  the  loan  or  collect  the  overpay- 
ment. 

'•(2)  The  Secretary  is  authorized  to  provide 
the  Information  described  In  paragraph  (1)  to 
a  guaranty  agency  holding  a  loan  made 
under  part  B  of  this  title  on  which  such  indi- 
vidual is  obligated. 

••(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  whenever  the  head  of  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  receives  a  request  from  the 
Secretary  for  information  authorized  under 
this  section,  such  Individual  or  his  designee 
shall  promptly  cause  a  search  to  be  made  of 
the  records  of  the  agency  to  determine 
whether  the  information  requested  is  con- 
tained In  those  records. 

'•(2)(A)  If  such  information  is  found,  the  in- 
dividual shall,  in  conformance  with  the  pro- 
visions of  the  Privacy  Act  of  1974,  as  amend- 
ed, immediately  transmit  such  Information 
to  the  Secretary,  except  that  if  disclosure  of 
this  information  would  contravene  national 
policy  or  security  interests  of  the  United 
States,  or  the  confidentiality  of  census  data, 
the  individual  shall  Immediately  so  notify 
the  Secretary  and  shall  not  transmit  the  in- 
formation. 

"(B)  If  no  such  information  is  found,  the 
individual  shall  Immediately  so  notify  the 
Secretary. 

••(3)(A)  The  reasonable  costs  incurred  by 
any  such  agency  of  the  United  States  in  pro- 


viding any  such  information  to  the  Sec- 
retary shall  be  reimbursed  by  the  Secretary, 
and  retained  by  the  agency. 

••(B)  Whenever  such  information  is  fur- 
nished to  a  guaranty  agency,  that  agency 
shall  be  charged  a  fee  to  be  used  to  reim- 
burse the  Secretary  for  the  expense  of  pro- 
viding such  information.". 

TITLE  IV— ELECTROMAGNETIC 
SPECTRUM  FUNCTION 
SEC  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ••Emerging 
Telecommunications    Technologies    Act    of 
1991". 
SEC.  402.  FINDINGS. 

The  Congress  finds  that^ 

(1)  spectrum  is  a  valuable  natural  resource; 

(2)  it  is  in  the  national  interest  that  this 
resource  be  used  more  efficiently; 

(3)  the  spectrum  below  6  gigahertz  (GHz)  is 
becoming  increasingly  congested,  and,  as  a 
result  entities  that  develop  innovative  new 
spectrum-based  services  are  finding  it  dif- 
ficult to  bring  these  services  to  the  market- 
place; 

(4)  scarcity  of  assignable  frequencies  can 
and  will— 

(A)  impede  the  development  and  commer- 
cialization of  new  spectrum-based  products 
and  services; 

(B)  reduce  the  capacity  and  efficiency  of 
the  United  States  telecommunications  sys- 
tem; and 

(C)  adversely  affect  the  productive  capac- 
ity and  international  competitiveness  of  the 
United  States  economy; 

(5)  the  United  States  Government  pres- 
ently lacks  explicit  authority  to  use  excess 
radiocommunications  capacity  to  satisfy 
non-United  States  Government  require- 
ments; 

(6)  more  efficient  use  of  the  spectrum  can 
provide  the  resources  for  increased  economic 
returns; 

(7)  many  commercial  users  derive  signifi- 
cant economic  benefits  from  their  spectrum 
licenses,  both  through  the  income  they  earn 
from  their  use  of  the  spectrum  and  the  re- 
turns they  realize  upon  transfer  of  their  li- 
censes to  third  parties;  but  under  current 
procedures,  the  United  States  public  does 
not  sufficiently  share  in  their  benefits; 

(8)  many  United  States  Government  func- 
tions and  responsibilities  depend  heavily  on 
the  use  of  the  radio  spectrum,  involve  unique 
applications,  and  are  performed  in  the  broad 
national  and  public  interest; 

(9)  competitive  bidding  for  spectrum  can 
yield  significant  benefits  for  the  United 
States  economy  by  increasing  the  efficiency 
of  spectrum  allocations,  assignment,  and 
use;  and  for  United  States  taxpayers  by  pro- 
ducing substantial  revenues  for  the  United 
States  Treasury;  and 

(10)  the  Secretary,  the  President,  and  the 
Commission  should  be  directed  to  take  ap- 
propriate steps  to  foster  the  more  efficient 
use  of  this  valuable  national  resource,  in- 
cluding the  reallocation  of  a  target  amount 
of  200  megahertz  (MHz)  of  spectrum  from 
United  States  Government  use  under  section 
305  of  the  Communications  Act  to  non-Unit- 
ed States  Government  use  pursuant  to  other 
provisions  of  the  Communications  Act  and 
the  implementation  of  competitive  bidding 
procedures  by  the  Commission  for  some  new 
assignments  of  the  spectrum. 

SEC.  403.  NATKWAL  SPECTRUM  PLANNING. 

(a)  Planning  Acttvities.- The  Secretary 
and  the  Chairman  of  the  Commission  shall, 
at  least  twice  each  year,  conduct  joint  spec- 
trum planning  meetings  with  respect  to  the 
following  issues- 


ID  future  spectrum  needs; 

(2)  the  spectrum  allocation  actions  nec- 
essary to  acconnmodate  those  needs,  includ- 
ing consideration  of  innovation  and  market- 
place developments  that  may  affect  the  rel- 
ative efficiencies  of  different  portions  of  the 
spectrum;  and 

(3)  actions  necessary  to  promote  the  effi- 
cient use  of  the  spectrum,  including  proven 
spectrum  management  techniques  to  pro- 
mote increased  shared  use  of  the  spectrum  as 
a  means  of  increasing  non-United  States 
Government  access;  and  innovation  in  spec- 
trum utilization  including  means  of  provid- 
ing incentives  for  spectrum  users  to  develop 
innovative  services  and  technologies. 

(b)  Reports.— The  Secretary  and  the 
Chairman  of  the  Commission  shall  submit  a 
joint  annual  report  to  the  President  on  the 
joint  spectrum  planning  meetings  conducted 
under  subsection  (a)  and  any  recommenda- 
tions for  action  developed  in  such  meetings. 

(c)  Open  Process.— The  Secretary  and  the 
Commission  will  conduct  an  open  process 
under  this  section  to  ensure  the  full  consid- 
eration and  exchange  of  views  among  any  in- 
terested entities,  including  all  private,  pub- 
lic, commercial,  and  governmental  interests. 
SEC.    404.    UWNTIFICATION    OF    REALLOCABLE 

FREQUENCIES. 

(a)  iDEN'nFiCA'noN  Required.— The  Sec- 
retary shall  prepare  and  submit  to  the  Presi- 
dent the  reports  required  by  subsection  (d)  to 
identify  bands  of  frequencies  that— 

(1)  are  allocated  on  a  primary  basis  for 
United  States  Government  use  and  eligible 
for  licensing  pursuant  to  section  305(a)  of  the 
Communications  Act; 

(2)  are  not  required  for  the  present  or  iden- 
tifiable future  needs  of  the  United  States 
Government; 

(3)  can  feasibly  be  made  available  during 
the  next  15  years  after  enactment  of  this 
title  for  use  under  the  provisions  of  the  Com- 
munications Act  for  non-United  SUtes  Gov- 
ernment users; 

(4)  will  not  result  in  costs  to  the  Federal 
Government  that  are  excessive  in  relation  to 
the  benefits  that  may  be  obtained  from  the 
potential  non-United  States  Government 
uses;  and 

(5)  are  likely  to  have  significant  value  for 
non-United  States  Government  uses  under 
the  Communications  Act. 

(b)  AMOUNT  OF  SPECTTRUM  RECOMMENDED.— 

(1)  In  general— The  Secretary  shall  rec- 
ommend as  a  goal  for  reallocation,  for  use  by 
non-United  States  Government  stations, 
bands  of  frequencies  constituting  a  target 
amount  of  200  MHz.  that  are  located  below  6 
GHz.  and  that  meet  the  criteria  specified  in 
paragraphs  (1)  through  (5)  of  subsection  (a). 
If  the  Secretary  identifies  (as  meeting  such 
criteria)  bands  of  frequencies  totalling  more 
than  200  MHz,  the  Secretary  shall  identify 
and  recommend  for  reallocation  those  bands 
(totalling  not  less  than  200  MHz)  that  are 
likely  to  have  the  greatest  potential  for  non- 
United  States  Government  uses  under  the 
Communications  Act. 

(2)  Mixed  uses  permitted  to  be  counted.— 
Bands  of  frequencies  which  the  Secretary 
recommends  be  partially  retained  for  use  by 
United  States  Government  stations,  but 
which  are  also  recommended  to  be  reallo- 
cated and  made  available  under  the  Commu- 
nications Act  for  use  by  non-United  States 
Government  stations,  may  be  counted  to- 
ward the  target  200  MHz  of  spectrum  re- 
quired by  paragraph  (1)  of  this  subsection, 
except  that — 

(A)  the  bands  of  frequencies  counted  under 
this  paragraph  may  not  count  toward  more 
than  one-half  of  the  amount  targeted  by 
paragraph  (1)  of  this  subsection; 
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(B)  a  band  of  frequencies  may  not  be  count-     United  States  Government  users,  including        (B)  advise  the  Secretary  with  respect  to- 
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(B)  substitute  alternative  frequencies  pur- 
suant to  the  provisions  of  this  subsection. 


except  that  any  such  assignment  shall  ez- 
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(B)  a  band  of  frequencies  may  not  be  count- 
ed under  this  paragraph  unless  the  assign- 
ments of  the  band  to  United  States  Govern- 
ment stations  under  section  305  of  the  Com- 
munications Act  are  limited  by  geo^aphic 
area,  by  time,  or  by  other  means  so  as  to 
guarantee  that  the  potential  use  to  be  made 
by  which  United  States  Government  stations 
is  subsUntially  less  (as  measured  by  geo- 
graphic area.  time,  or  otherwise)  than  the 
potential  United  States  Government  use  to 
be  made;  and 

(C)  the  operational  sharing  permitted 
under  this  paragraph  shall  be  subject  to  pro- 
cedures which  the  Commission  and  the  De- 
partment of  Commerce  shall  establish  and 
Implement  to  ensure  against  harmful  inter- 
ference. 

(c)  Criteria  for  Identification.— 
(1)  Needs  of  the  united  states  govern- 
ment.—In  determining  whether  a  band  of  fre- 
quencies meets  the  criteria  specified  in  sub- 
section (a)(2).  the  Secretary  shall— 

(A)  consider  whether  the  band  of  fre- 
quencies Is  used  to  provide  a  communica- 
tions service  that  is  or  could  be  available 
from  a  commercial  provider; 

(B)  seek  to  promote— 

(1)  the  maximum  practicable  reliance  on 
commercially  available  substitutes; 

(li)  the  sharing  of  frequencies  (as  per- 
mitted under  subsection  (b)(2)); 

(ill)  the  development  and  use  of  new  com- 
munications technologies;  and 

(iv)  the  use  of  nonradiatlng  communica- 
tions systems  where  practicable; 

(C)  seek  to  avoid— 

(1)  serious  degradation  of  United  States 
Government  services  and  operations; 

(ii)  excessive  costs  to  the  United  States 
Government  and  civilian  users  of  such  Gov- 
ernment services;  and 

(Hi)  identification  of  any  bands  for 
reallocation  that  are  likely  to  be  subject  to 
substitution  for  the  reasons  specified  in  sec- 
tion 405(b)(2)(A)  through  (C);  and 

(D)  exempt  power  marketing  administra- 
tions and  the  Tennessee  Valley  Authority 
from  any  reallocation  procedures. 

(2)  FEASiBiLm-  OF  use.— In  determining 
whether  a  frequency  band  meets  the  criteria 
specified  In  subsection  (a)(3).  the  Secretary 
shall— 

(A)  assume  such  frequencies  will  be  as- 
signed by  the  Commission  under  section  303 
of  the  Communications  Act  over  the  course 
of  fifteen  years  after  the  enactment  of  this 
title; 

(B)  assume  reasonable  rates  of  scientific 
progress  and  growth  of  demand  for  tele- 
communications services; 

(C)  determine  the  extent  to  which  the 
reallocation  or  reassignment  will  relieve  ac- 
tual or  potential  scarcity  of  frequencies 
available  for  non-United  States  Government 
use; 

(D)  seek  to  include  frequencies  which  can 
be  used  to  stimulate  the  development  of  new 
technologies;  and 

(E)  consider  the  cost  to  reestablish  United 
States  Government  services  displaced  by  the 
reallocation  of  spectrum  during  the  fifteen 
year  period. 

(3)  Costs  to  the  iwited  states  govern- 
ment.—In  determining  whether  a  frequency 
band  meets  the  criteria  specified  in  sub- 
section (a)(4),  the  Secreury  shall  consider— 

(A)  the  costs  to  the  United  States  Govern- 
ment of  reaccommodating  Its  services  in 
order  to  make  spectrum  available  for  non- 
United  States  Government  use.  including  the 
Incremental  costs  directly  attributable  to 
the  loss  of  the  use  of  the  frequency  band;  and 

(B)  the  benefits  that  could  be  obtained 
from    reallocating   such    spectrum    to    non- 


United  States  Government  users,  including 
the  value  of  such  spectrum  in  promoting — 

(i)  the  delivery  of  improved  service  to  the 
public; 

(ii)  the  introduction  of  new  services;  and 

(ill)  the  development  of  new  communica- 
tions technologies. 

(4)  Non-united  states  government  use.— 
In  determining  whether  a  band  of  frequencies 
meets  the  criteria  specified  in  subsection 
(a)(5).  the  Secretary  shall  consider— 

(A)  the  extent  to  which  equipment  is  com- 
mercially available  that  is  capable  of  utiliz- 
ing the  band;  and 

(B)  the  proximity  of  frequencies  that  are 
already  assigned  for  non-United  States  Gov- 
ernment use. 

(d)  Procedure  for  Identification  of 
reallocable  Bands  of  Frequencies  — 

(1)  Submission  of  reports  to  the  presi- 
dent to  identify  an  initial  50  MHZ  TO  BE 
MADE  AVAILABLE  IMMEDIATELY  FOR 

reallocation.  AND  TO  PROVIDE  PRELIMINARY 
AND  FINAL  REPORTS  ON  ADDITIONAL  FRE- 
QUENCIES TO  BE  REALLOCATED  — 

(A)  Within  3  months  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  report 
which  specifically  identifies  an  initial  50 
MHz  of  spectrum  that  are  located  below  3 
GHz.  to  be  made  available  for  reallocation  to 
the  Federal  Communications  Commission 
upon  issuance  of  this  report,  and  to  be  dis- 
tributed by  the  Commission  pursuant  to 
competitive  bidding  procedures. 

(B)  The  Department  of  Commerce  shall 
make  available  to  the  Federal  Communica- 
tions Commission  50  MHz  as  identified  in 
subparagraph  (a)  of  electromagnetic  spec- 
trum for  allocation  of  land-mobile  or  land- 
mobile-satellite  services.  Notwithstanding 
section  553  of  the  Administrative  Procedure 
Act  and  title  UI  of  the  Communications  Act. 
the  Federal  Communications  Commission 
shall  allocate  such  spectrum  and  conduct 
competitive  bidding  procedures  to  complete 
the  assignment  of  such  spectrum  in  a  man- 
ner which  ensures  that  the  proceeds  from 
such  bidding  are  received  by  the  Federal 
Government  no  later  than  September  30. 
1992.  From  such  proceeds.  Federal  agencies 
displaced  by  this  transfer  of  the  electro- 
magnetic spectrum  to  the  Federal  Commu- 
nications Commission  shall  be  reimbursed 
for  reasonable  costs  directly  attributable  to 
such  displacement.  The  Department  of  Com- 
merce shall  determine  the  amount  of.  and  ar- 
range for.  such  reimbursement.  Amounts  to 
agencies  shall  be  available  subject  to  appro- 
priation Acts. 

(C)  Within  12  months  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  pre- 
liminary report  to  identify  reallocable  bands 
of  frequencies  meeting  the  criteria  estab- 
lished by  this  section. 

(D)  Within  24  months  after  the  date  of  en- 
actment of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  final 
report  which  identifies  the  target  200  MHz 
for  reallocation  (which  shall  encompass  the 
Initial  50  MHz  previously  designated  under 
subparagraph  (A)). 

(E)  The  President  shall  publish  the  reports 
required  by  this  section  in  the  Federal  Reg- 
ister. 

(2)  Convening  of  private  sector  advisory 
COMMITTEE.— Not  later  than  12  months  after 
the  enactment  of  this  title,  the  Secretary 
shall  convene  a  private  sector  advisory  com- 
mittee to— 

(A)  review  the  bands  of  frequencies  identi- 
fied in  the  preliminary  report  required  by 
paragraph  (1)(C); 


(B)  advise  the  Secretary  with  respect  to— 
(i)  the  bands  of  frequencies  which  should  be 

included  in  the  final  report  required  by  para- 
graph (1)(D);  and 

(11)  the  effective  dates  which  should  be  es- 
tablished under  subsection  (e)  with  respect 
to  such  frequencies; 

(C)  receives  public  comment  on  the  Sec- 
retary's preliminary  and  final  reports  under 
this  subsection;  and 

(D)  prepare  and  submit  the  report  required 
by  paragraph  (4). 

The  private  sector  advisory  committee  shall 
meet  at  least  quarterly  until  each  of  the  ac- 
tions required  by  section  405(a)  have  taken 
place. 

(3)  CO.MPOSmON  OF  COMMITTEE;  CHAIRMAN.— 

The  private  sector  adviser  committee  shall 
include — 

(A)  the  Chairman  of  the  Commission,  and 
the  Secretary,  or  their  designated  represent- 
atives, and  two  other  representatives  from 
two  different  United  States  Government 
agencies  that  are  spectrum  users,  other  than 
the  Department  of  Commerce,  as  such  agen- 
cies may  be  designated  by  the  Secretary;  and 

(B)  Persons  who  are  representative  of— 

(I)  manufacturers  of  spectrum-dependent 
telecommunications  equipment; 

(II)  commercial  users; 

(Hi)  other  users  of  the  electromagnetic 
spectrum;  and 

(iv)  other  Interested  members  of  the  public 
who  are  knowledgeable  about  the  uses  of  the 
electromagnetic  spectrum  to  be  chosen  by 
the  Secretary. 

A  majority  of  the  members  of  the  committee 
shall  be  members  described  in  subparagraph 
(B),  and  one  of  such  members  shall  be  des- 
ignated as  chairman  by  the  Secretary. 

(4)  RECOMMENDATIONS  ON  SPECTRUM  ALLO- 
CATION PROCEDURES.— The  private  sector  ad- 
visory committee  shall,  not  later  than  12 
months  after  its  formation,  submit  to  the 
Secretary,  the  Commission,  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  the  Committee  on 
Commerce.  Science  and  Transportation  of 
the  Senate,  such  recommendations  as  the 
committee  considers  appropriate  for  the  re- 
form of  the  process  of  allocating  the  electro- 
magnetic sjjectrum  between  United  States 
Government  users  and  non-United  States 
Government  users,  and  any  dissenting  views 
thereon. 

(e)  TIMETABLE  FOR  REALL(X:AT10N  AND  LIMI- 
TATION.—The  Secretary  shall,  as  part  of  the 
final  report  required  by  subsection  (d)(1)(D). 
Include  a  timetable  for  the  effective  dates  by 
which  the  President  shall,  within  15  years 
after  enactment  of  this  title,  withdraw  or 
limit  assignments  on  frequencies  specified  in 
the  report.  The  recommended  effective  dates 
shall- 

(1)  permit  the  earliest  possible  reallocation 
of  the  frequency  bands,  taking  into  account 
the  requirements  of  section  406(a); 

(2)  be  based  on  the  useful  remaining  life  of 
equipment  that  has  been  purchased  or  con- 
tracted for  to  operate  on  identified  fre- 
quencies; 

(3)  be  based  on  the  need  to  coordinate  fre- 
quency use  with  other  nations;  and 

(4)  avoid  the  imposition  of  incremental 
costs  on  the  United  States  Government  di- 
rectly attributable  to  the  loss  of  the  use  of 
frequencies  or  the  changing  to  different  fre- 
quencies that  are  excessive  in  relation  to  the 
benefits  that  may  be  obuined  from  non- 
United  States  Government  uses  of  the  reas- 
signed frequencies. 


SEC.  4M.  WITHDRAWAL  OF  ASSIGNMENT  TO 
UNITED  STATES  GOVERNMENT  STA- 
TIONS. 

(a)  In  General.— The  President  shall— 

(1)  within  3  months  after  receipt  of  the 
Secretary's  report  under  section  404(d)(1)(A). 
withdraw  or  limit  the  assignment  to  a  Unit- 
ed States  Government  station  of  any  fre- 
quency on  the  initial  50  MHz  which  that  re- 
port recommends  for  immediate 
reallocation: 

(2)  with  respect  to  other  frequencies  rec- 
ommended for  reallocation  by  the  Sec- 
retary's report  in  section  404(d)(1)(D),  by  the 
effective  (lates  recommended  pui^uant  to 
section  404(e)  (except  as  provided  in  sub- 
section (b)(4)  of  this  section),  withdraw  or 
limit  the  assignment  to  a  United  SUtes  Gov- 
ernment station  of  any  frequency  which  that 
report  recommends  be  reallocated  or  avail- 
able for  mixed  use  on  such  effective  dates; 

(3)  assign  or  reassign  other  frequencies  to 
United  States  Government  stations  as  nec- 
essary to  adjust  to  such  withdrawal  or  limi- 
tation of  assignments;  and 

(4)  publish  in  the  Federal  Register  a  notice 
and  description  of  the  actions  taken  under 
this  subsection. 

(b)  Exceptions.- 

(1)  AUTHORITY  to  SUBSTITUTE.— If  the  Presi- 
dent determines  that  a  circumstance  de- 
scribed in  section  405(b)(2)  exists,  the  Presi- 
dents 

(A)  may,  within  1  month  after  receipt  of 
the  Secretary's  report  under  section 
404(d)(1)(A),  and  within  6  months  after  re- 
ceipt of  the  Secretary's  report  under  section 
404(d)(1)(D).  substitute  an  alternative  fre- 
quency or  band  of  frequencies  for  the  fre- 
quency or  band  that  is  subject  to  such  deter- 
mination and  withdraw  (or  limit)  the  assign- 
ment of  that  alternative  frequency  or  band 
in  the  manner  required  by  subsection  (a); 
and 

(B)  shall  publish  in  the  Federal  Register  a 
statement  of  the  reasons  for  taking  the  ac- 
tion described  in  subparagraph  (A). 

(2)  Grounds  for  suBSTrrunoN. — For  pur- 
poses of  paragraph  (1).  the  following  cir- 
cumstances are  described  in  this  paragraph; 

(A)  the  reassignment  would  seriously  jeop- 
ardize the  national  security  interests  of  the 
United  States; 

(B)  the  fi-equency  proposed  for  reassign- 
ment is  uniquely  suited  to  meeting  impor- 
tant United  States  Governmental  needs; 

(C)  the  reassignment  would  seriously  jeop- 
ardize public  health  or  safety;  or 

(D)  the  reassignment  will  result  in  incre- 
mental costs  to  the  United  States  CJovern- 
ment  that  are  excessive  in  relation  to  the 
benefits  that  may  be  obtained  from  non- 
United  States  Government  uses  of  the  reas- 
signed frequency. 

(3)  Criteria  for  substituted  fre- 
quencies.—For  purposes  of  paragraph  (1),  a 
frequency  may  not  be  substituted  for  a  fre- 
quency identified  by  the  final  report  of  the 
Secretary  under  section  404(d)(1)(D)  unless 
the  substituted  frequency  also  meets  each  of 
the  criteria  specified  by  section  404(a). 

(4)  Delays  in  implementation.— If  the 
President  determines  that  any  action  cannot 
be  completed  by  the  effective  dates  rec- 
ommended by  the  Secretary  pursuant  to  sec- 
tion 404(e).  or  that  such  an  action  by  such 
date  would  result  in  a  fl-equency  being  un- 
used as  a  consequence  of  the  Commission's 
plan  under  section  406.  the  President  may— 

(A)  withdraw  or  limit  the  assignment  to 
United  States  Government  stations  on  a 
later  date  that  is  consistent  with  such  plan, 
by  providing  notice  to  that  effect  in  the  Fed- 
eral Register,  including  the  reason  that 
withdrawal  at  a  later  date  is  required;  or 


(B)  substitute  alternative  frequencies  pur- 
suant to  the  provisions  of  this  subsection. 

(c)  Costs  of   WrrHDRAwiNC   Frequencies 

ASSIGNED  to  the  UNITED  STATES  GOVERN- 
MENT; Appropriations  Authorized.— Any 
United  States  Government  licensee,  or  non- 
United  States  Government  entity  operating 
on  behalf  of  a  United  States  Government  li- 
censee, that  is  displaced  from  a  frequency 
pursuant  to  this  section  may  be  reimbursed 
not  more  than  the  incremental  costs  it  in- 
curs, in  such  amounts  as  provided  in  advance 
in  appropriation  Acts,  that  are  directly  at- 
tributable to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section.  The  esti- 
mates of  these  costs  shall  be  prepared  by  the 
affected  agency,  in  consultation  with  the  De- 
partment of  Commerce. 

(d)  There  are  authorized  to  be  appropriated 
to  the  affected  licensee  agencies  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

SEC.    40a.    DISTRIBUTION    OF    FREQUENCIES    BY 
THE  COMMISSION. 

(a)  Plans  Submitted.— 

(1)  With  respect  to  the  initial  50  MHz  to  be 
reallocated  from  United  States  Government 
to  non-United  States  Government  use  under 
section  404(d)(1)(A).  not  later  than  6  months 
after  enactment  of  this  title,  the  Commis- 
sion shall  complete  a  public  notice  and  com- 
ment proceeding  regarding  the  allocation  of 
this  spectrum  and  shall  form  a  plan  to  assign 
such  spectrum  pursuant  to  competitive  bid- 
ding procedures,  pursuant  to  section  408.  dur- 
ing fiscal  years  1994  through  1996. 

(2)  With  respect  to  the  remaining  spectrum 
to  be  reallocated  from  United  States  Govern- 
ment to  non-United  States  Government  use 
under  section  404(e).  not  later  than  2  years 
after  Issuance  of  the  report  required  by  sec- 
tion 404(d)(1)(D).  the  Commission  shall  com- 
plete a  public  notice  and  comment  proceed- 
ing; and  the  Commission  shall,  after  con- 
sultation with  the  Secretary,  prepare  and 
submit  to  the  President  a  plan  for  the  dis- 
tribution under  the  Communications  Act  of 
the  frequency  bands  reallocated  pursuant  to 
the  requirements  of  this  title.  Such  plan 
shall— 

(A)  not  propose  the  immediate  distribution 
of  all  such  frequencies,  but.  taking  into  ac- 
count the  timetable  recommended  by  the 
Secretary  pursuant  to  section  404(e).  shall 
propose — 

(i)  gradually  to  distribute  the  frequencies 
remaining,  after  making  the  reservation  re- 
quired by  subparagraph  (11),  over  the  course 
of  a  10-year  period  beginning  on  the  date  of 
submission  of  such  plan;  and 

(11)  to  reserve  a  significant  portion  of  such 
frequencies  for  distribution  beginning  after 
the  end  of  such  10-year  period; 

(B)  contain  appropriate  provisions  to  en- 
sure— 

(i)  the  availability  of  frequencies  for  new 
technologies  and  services  in  accordance  with 
the  policies  of  section  7  of  the  Communica- 
tions Act  (47  U.S.C.  157);  and 

(11)  the  availability  of  frequencies  to  stim- 
ulate the  development  of  such  technologies; 
and 

(C)  not  prevent  the  Commission  from  allo- 
cating bands  of  fi-equencies  for  specific  uses 
in  future  rulemaking  proceedings. 

(b)  Amendment  to  the  communications 
act.— Section  303  of  the  Communications 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(u)  Have  authority  to  assign  the  fre- 
quencies reallocated  from  United  States 
Government  use  to  non-United  States  Gov- 
ernment use  pursuant  to  the  Emerging  Tele- 
communications  Technologies   Act   of   1991. 


except  that  any  such  assignment  shall  ex- 
pressly be  made  subject  to  the  right  of  the 
President  to  reclaim  such  frequencies  under 
the  provisions  of  section  407  of  the  Emerging 
Telecommunications  Technologies  Act  of 
1991.". 

SEC.  407.  AUTHORirr  TO  RECLAIM  REASSIGNED 
FRE<)UENCIES. 

(a)  authority  of  President.- The  Presi- 
dent may  reclaim  reallocated  frequencies  for 
reassignment  to  United  States  Government 
stations  in  accordance  with  this  section. 

(b)  Procedure  for  Reclaimino  Fre- 
quencies.— 

(1)  UN  assigned  frequencies.- If  the  fre- 
quencies to  be  reclaimed  have  not  been  as- 
signed by  the  Commission,  the  President 
may  reclaim  them  based  on  the  grounds  de- 
scribed in  section  405(b)(2). 

(2)  ASSIGNED  frequencies.— If  the  fl-e- 
quencies  to  be  reclaimed  have  been  assigned 
by  the  Commission,  the  President  may  re- 
claim them  based  on  the  grounds  described 
in  section  405(b)(2).  except  that  the  notifica- 
tion required  by  section  405(b)(1)  shall  In- 
clude— 

(A)  a  timetable  to  accommodate  an  orderly 
transition  for  licensees  to  obtain  new  fre- 
quencies and  equipment  necessary  for  their 
utilization;  and 

(B)  an  estimate  of  the  cost  of  displacing 
the  licensees. 

(c)  Costs  of  Reclaiming  Frequencies.— 
Any  non-United  States  Government  licensee 
that  is  displaced  from  a  frequency  pursuant 
to  this  section  shall  be  reimbursed  the  incre- 
mental costs  it  incurs  that  are  directly  at- 
tributable to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section. 

(d)  Effect  on  Other  Law.— Nothing  in  this 
section  shall  be  construed  to  limit  or  other- 
wise affect  the  authority  of  the  President 
under  section  706  of  the  Communications  Act 
(47  U.S.C.  606). 

SEC.  400.  COBfPETmVE  BIDDING. 

(a)  CoMPETmvE  Bidding  Authorized. — 
Section  309  of  the  Communications  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

"(j)(l)(A)  The  Commission  shall  use  com- 
petitive bidding  for  awarding  all  initial  li- 
censes or  new  construction  permits,  includ- 
ing licenses  and  permits  for  spectrum  reallo- 
cated for  non-United  States  Government  use 
pursuant  to  the  Emerging  Telecommuni- 
cations Technologies  Act  of  1991.  subject  to 
the  exclusions  listed  in  itaragraph  (2). 

"(B)  The  Commission  shall  require  poten- 
tial bidders  to  Hie  a  nrst-stage  application 
indicating  an  intent  to  participate  in  the 
competitive  bidding  process  and  containing 
such  other  information  as  the  Commission 
finds  necessary.  After  conducting  the  bid- 
ding, the  Commission  shall  require  the  win- 
ning bidder  to  submit  a  second-stage  applica- 
tion. Upon  determining  that  such  applica- 
tion is  acceptable  for  filing  and  that  the  ai>- 
plicant  is  qualified  pursuant  to  subparagraph 
(C),  the  Commission  shall  grant  a  permit  or 
license. 

"(C)  No  construction  permit  or  license 
shall  be  granted  to  an  applicant  selected  pur- 
suant to  subparagraph  (B)  unless  the  Com- 
mission determines  that  such  applicant  Is 
qualified  pursuant  to  section  306(b)  and  sub- 
section (a)  of  this  section,  on  the  basis  of  the 
information  contained  in  the  first-  and  sec- 
ond-stage applications  submitted  under  sub- 
paragraph (B). 

"(D)  Each  participant  In  the  competitive 
bidding  process  is  subject  to  the  schedule  of 
changes  contained  in  section  8  of  this  Act. 

"(E)  The  Commission  shall  have  the  au- 
thority in  awarding  construction  permits  or 
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licenses  under  competitive  bidding  proce- 
dures to  (1)  denne  the  geographic  and  fre- 
quency limitations  and  technical  require- 
ments. If  any,  of  such  permits  or  licenses;  (in 
establish  minimum  acceptable  competitive 
bids;  and  (111)  establish  other  appropriate 
conditions  on  such  permits  and  licenses  that 
win  serve  the  public  Interest. 

"(F)  The  Commission.  In  designing  the 
competitive  bidding  procedures  under  this 
subsection,  shall  study  and  Include  proce- 
dures— 

"(1)  to  ensure  bidding  access  for  small  and 
rural  companies. 

"(11)  If  appropriate,  to  extend  the  holding 
period  for  winning  bidders  awarded  permits 
or  licenses,  and 

"(111)  to  expand  review  and  enforcement  re- 
qulremenu  to  ensure  that  winning  bidders 
continue  to  meet  their  obligations  under  this 

Act. 

"(G)  The  Commission  shall,  within  6 
months  after  enactment  of  the  Emerging 
Telecommunications  Technologies  Act  of 
1991.  following  public  notice  and  comment 
proceedings,  adopt  rules  establishing  com- 
petitive bidding  procedures  under  this  sub- 
section, including  the  method  of  bidding  and 
the  basts  for  payment  (such  as  flat  fees,  fixed 
or  variable  royalties,  combinations  of  flat 
fees  and  royalties,  or  other  reasonable  forms 
of  payment);  and  a  plan  for  applying  such 
competitive  bidding  procedures  to  the  Initial 
50  MHz  reallocated  from  United  States  Gov- 
ernment to  non-United  States  Government 
use  under  section  404(d)(1)(A)  of  the  Emerg- 
ing Telecommunications  Technologies  Act  of 
1991.  to  be  distributed  during  the  fiscal  years 
1994  through  1996. 

"(2)  Competitive  bidding  shall  not  apply 
to— 
"(A)  license  renewals; 

"(B)  the  United  SUtes  Government  and 
State  or  local  government  entities; 

"(C)  amateur  operator  services,  over-the- 
alr  terrestrial  radio  and  television  broadcast 
services,  public  safety  services,  and  radio  as- 
tronomy services; 

"(D)  private  radio  end-user  licenses,  such 
as  Specialized  Mobile  Radio  Service  (SMRS). 
maritime,  and  aeronautical  end-user  li- 
censes; 

"(E)  any  license  grant  to  a  non-United 
States  Government  licensee  being  moved 
from  its  current  frequency  assignment  to  a 
different  one  by  the  Commission  in  order  to 
Implement  the  goals  and  objectives  underly- 
ing the  Emerging  Telecommunications  Tech- 
nologies Act  of  1991: 

"(F)  any  other  service,  class  of  services,  or 
assignments  that  the  Commission  deter- 
mines, after  conducting  public  comment  and 
notice  proceedings,  should  be  exempt  from 
competitive  bidding  because  of  public  inter- 
est factors  warranting  an  exemption;  and 

"(G)  small  businesses,  as  defined  in  section 
3(aHl)  of  the  Small  Business  Act. 

"(3)  In  Implementing  this  subsection,  the 
Commission  shall  ensure  that  current  and 
future  rural  telecommunications  needs  are 
met  and  that  existing  rural  licensees  and 
their  Bubecrlbers  are  not  adversely  affected. 
"(4)  Monies  received  from  competitive  bid- 
ding pursuant  to  this  subsection  shall  be  de- 
posited in  the  general  fund  of  the  United 
States  Treasury ." . 

(b)  Random  Selection  Not  To  Apply  When 
CoMPETmvE  Bidding  Required.— Section 
309(1X1)  of  the  Communications  Act  Is 
amended  by  striking  the  period  after  the 
word  "selection"  and  inserting  ".  except  in 
Instances  where  competitive  bidding  proce- 
dures are  required  under  subsection  (j).". 

(c)  Spectrum  allocation  Decisions.— Sec- 
tion   308    of    the    Communications    Act    is 


amended  by  adding  the  following  new  sub- 
section: 

"(V)  In  mailing  spectrum  allocation  deci- 
sions among  services  that  are  subject  to 
competitive  bidding,  the  Commission  is  au- 
thorized to  consider  as  one  factor  among 
others  taken  into  account  In  making  lu  de- 
termination, the  relative  economic  values 
and  other  public  Interest  benefits  of  the  pro- 
posed uses  as  reflected  In  the  potential  reve- 
nues that  would  be  collected  under  Its  com- 
petitive bidding  procedures.". 

SEC.  4«W.  DEnT<nTIONS. 

As  used  m  this  title: 

(1)  The  term  "allocation"  means  an  entry 
in  the  National  Table  of  Frequency  Alloca- 
tions of  a  given  frequency  band  for  the  pur- 
pose of  Its  use  by  one  or  more 
radiocommunications  services. 

(2)  The  term  "assignment"  means  an  au- 
thorization given  by  the  Commission  or  the 
United  States  Government  for  a  radio  sta- 
tion to  use  a  radio  frequency  or  radio  fre- 
quency channel. 

(3)  The  term  "Commission"  means  the 
Federal  Communications  Commission. 

(4)  The  term  "Communications  Act" 
means  the  Communications  Act  of  1934  (47 
U.S.C.  151  et  seq.). 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

TITLE  V— DISLOCATED  WORKERS 
SEC.  501.  GENERAL  ASSISTANCE  TO  DISLOCATED 
WORKERS. 

(a)  Ln  General.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Labor  shall,  by  regulation, 
establish  for  eligible  dislocated  workers— 

(Da  program  of  readjustment  allowances. 

(2)  a  program  for  Job  training  and  related 
services  substantially  similar  to  the  program 
under  part  A  of  title  m  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1661.  et  seq.)  and 

(3)  a  program  for  Job  search  and  relocation 
allowances  substantially  similar  to  the  pro- 
gram under  part  A  of  title  III  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1651.  et 

seq.) 

(b)  ADMINISTRATION.- The     Secretary     of 

Labor  is  authorized  to  enter  Into  agreements 
with  any  State  to  assist  in  carrying  out  the 
programs  under  Subsection  (a)  in  the  same 
manners  under  the  Job  Training  Partnership 
Act  (29  U.S.C.  1651.  et  seq.) 

(c)  Eligible  Dislocated  Workers.— For 
purposes  of  this  section,  the  term  'eligible 
dislocated  worker'  means  any  individual  who 
meets  the  definition  of  Sec.  301  of  title  UI  of 
the  Job  Training  Partnership  Act. 

(d)  authorization  of  Appropriations  — 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Labor,  for  each  of  the  fis- 
cal years  1993.  1994.  and  1995.  the  sum  equal 
to  the  revenues  raised  in  snch  fiscal  year  by 
the  provisions  of.  and  amendments  made  by. 
titles  n.  m.  and  IV  of  this  Act  in  excess  of 
the  expenditures  made  In  such  fiscal  year 
under  title  I  of  this  Act.  to  carry  out  the 
purposes  of  this  section. 

SEC.  501  SPECIAL  ASSISTANCE  TO  CERTAIN  DIS- 
LOCATED WORKERS. 

For  the  purposes  of  determining  the  pro- 
grams and  activities  to  be  funded  under  part 
B  of  title  HI  of  the  Job  Training  Partnership 
Act  in  program  years  1991  and  1992.  the  Sec- 
retary of  Labor  shall  give  special  consider- 
ation to  providing  services  to  dislocated 
workers  In  the  timber  industry  in  the  SUte 
of  Washington. 

SEC.  503.  REPORT  ON  THE  FEASIBIUTY  AND 
UTIUTY  or  THE  DSSIHIED  UNEM- 
PLOYMENT RATB  AND  THE  TOTAL 
UNEMPLOIfMENT  RATE. 

The  Secretary  of  Labor  shall  submit  to  the 
Congress,  within  the  12-month  period  begin- 


ning on  the  date  of  the  enactment  of  this 
Act.  a  comprehensive  report  setting  forth 
the  feasibility  and  utility  of  using  a  toul 
unemployment  rate  versus  an  Insured  unem- 
ployment rate,  adjusted  to  Include  those 
claimants  who  have  exhausted  their  benefits, 
for  purposes  of  triggering  extended  benefits 
and.  if  appropriate,  revising  the  foregoing 
measures  of  unemployment  to  Include  sea- 
sonal adjustments 

TITLE  VI— DEFICIT  REDUCTION 
REQUIREMENT 

SEC.  aOI.  DEnCIT  REDUCTION  REQUIREMENT 

(a)  Congressional  Finding— The  Congress 
finds  that  this  Act  would  be  deficit  neutral 
and,  pursuant  to  section  252(e)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  the  Congress  hereby  designates 
all  direct  spending  amounts  (both  Increases 
and  decreases)  provided  by  this  Act  (for  all 
fiscal  years  I  as  emergency  requlremenu 
within  the  meaning  of  part  C  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

(b)  PRESIDENTIAL  DETERMINATION.  — None  Of 

the  preceding  sections  of  this  Act  shall  take 
effect  unless  the  President  makes  a  deter- 
mination and  notifies  the  Congress  that  this 
Act  would  be  deficit  neutral  cumulatively 
for  fiscal  years  1991  through  1996;  and.  not- 
withstanding any  other  provision  of  law  or 
any  other  provision  of  this  Act.  none  of  the 
preceding  sections  of  this  Act  shall  take  ef- 
fect unless  the  President  submits  a  written 
designation  of  all  direct  spending  amounts 
(both  Increases  and  decreases)  provided  by 
this  Act  (for  all  fiscal  years)  as  emergency 
requirements  within  the  meaning  of  part  C 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

Mr.  BURNS.  Mr.  President,  this  leg- 
islation is  being  introduced  as  sub- 
stitute for  the  extended  unemployment 
benefits.  I  voted  for  the  point  of  order 
on  the  budget  with  regards  to  the  un- 
employment extended  benefits.  No 
matter  how  much  I  want  to  help  the 
unemployed  in  my  State.  I  cannot 
break  the  agreement  that  was  ham- 
mered out  and  signed  off  by  both  par- 
ties of  this  body. 

To  do  so,  to  break  the  budget,  sends 
a  wrong  signal  to  the  American  people 
about  our  own  discipline  to  control 
this  runaway  budget.  This  bill  will 
allow  us  to  do  those  items,  such  as  ex- 
tended benefito.  and  still  operate  in  a 
fiscal  responsible  way. 

I  introduced  a  bill  not  long  ago,  but 
I  fear  it  was  too  simple.  I  fear  it  was 
too  simple  for  most  folks  to  understand 
around  this  place.  I  called  it  the  4- per- 
cent solution— very  simple,  very  direct, 
very  straightforward.  We  could  only 
spend  4  percent  more  in  a  yearly  budg- 
et in  any  one  given  year  based  on  the 
previous  year's  outlays.  No  progrram 
suffers.  All  is  increased.  I  am  saying 
that  we  could  have  handled  this  item  of 
extended  benefits  in  a  fiscal  and  bene- 
ficial manner. 

Let  us  take  a  look  at  some  of  the 
points  of  the  substitute  and  see  if  it 
does  not  make  sense,  just  good,  old 
American  common  sense. 

To  those  who  would  qualify,  this  sub- 
stitute would  help  those  who  have  gone 
beyond  their  unemployment  period.  It 
picks  up  retroactively. 


Now  it  sounds  provencial  I  know,  but 
it  is  better  for  Montana  because  under 
the  provisions  of  this  bill,  2  weeks 
more  benefits  are  added  than  in  the  so- 
called  Bentsen  bill.  Couple  retroactive 
and  2  weeks  more  benefits  and  they  are 
worth  fighting  for. 

It  is  paid  for.  It  does  not  have  to  add 
to  the  national  deficit,  which  is  al- 
ready out  of  control. 

But,  basically,  what  we  see  here  is 
political  posturing  and  it  is  costing  the 
folks  who  need  help  every  day.  They 
that  need  will  have  to  wait  because  of 
pure  politics. 

A  case  in  point:  If  you  want  to  put 
people  to  work,  where  is  the  highway 
bill?  At  midnight  last  night,  as  ob- 
served by  my  colleague  from  Montana, 
the  Highway  and  Transportation  Act 
ran  out.  Today,  the  States  are  expect- 
ing us  to  go  to  work  and  get  them  a 
new  transportation  bill.  My  colleague 
worked  and  slaved  to  hammer  out  a 
good,  commonsense  highway  bill  only 
to  see  it  stalled  and  chewed  up  by  par- 
tisan politics  by  the  majority  leader- 
ship in  the  House. 

Today  is  October  1.  and  all  States  are 
expecting  us.  the  U.S.  Congress,  to  get 
our  act  together  as  reasonable  men  and 
women.  We  can  also  do  some  little 
things  too.  by  repealing  the  luxury  tax 
and  by  allowing  some  investment  cred- 
it to  get  this  economy  on  the  move  and 
broaden  the  work  base.  Maybe  we 
would  not  even  have  to  have  extended 
unemployment  benefits.  That  is  what 
it  all  comes  down  to. 

Let  us  put  the  people  back  to  work. 
Americans  are  proud  workers.  They  do 
not  even  like  to  draw  unemployment. 
They  would  rather  work.  So  let  us, 
through  the  Tax  Code  and  through  the 
policy  of  this  Government,  -put  them 
back  to  work. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Hatfield): 
S.  1790.  A  bill  to  enhance  America's 
global  competitiveness  by  fostering  a 
high  skills,  high  quality,  high  perform- 
ance work  force,  and  for  other  pur- 
iwses;  to  the  Committee  on  Labor  and 
Human  Resources. 

HIGH  SKILLS  COMPETTriVE  WORKFORCE  ACT 

•  Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  Senator  Hatfield  and  myself.  I 
am  Introducing  a  bill,  the  High  Skills, 
Competitive  Workforce  Act  of  1991,  and 
offering  an  amendment  to  the  bill. 

The  American  economy  is  at  a  turn- 
ing point,  and  the  future  standard  of 
living  for  all  Americans  is  at  risk.  Suc- 
cess in  international  competition  and  a 
high  standard  of  living  for  our  citizens 
depend  in  large  measure  on  the  edu- 
cation and  skills  of  the  Nation's  work 
force.  In  turn,  that  means  businesses 
must  invest  in  workers  and  improve 
the  way  they  produce  goods  and  pro- 
vide services. 

Our  major  International  competitors 
have  long  recognized  this  challenge, 
and  they  are  ahead  of  us  in  meeting  it. 


They  are  all  committed  to  a  high  pro- 
ductivity, high  wage  strategy  for  their 
economies,  a  strategy  based  on  the  best 
possible  training  and  best  possible  edu- 
cation for  all  workers,  and  coordinated 
policies  to  achieve  those  two  goals. 

The  United  States  does  not  yet  have 
such  a  strategy.  In  fact,  we  are  pursu- 
ing a  low-wage  strategy  that  is  driving 
the  standard  of  living  down  instead  of 
up.  As  a  result,  we  are  at  a  competitive 
disadvantage  in  the  new  global  econ- 
omy, and  the  disadvantage  is  growing. 

The  High  Skills.  Competitive 
Workforce  Act  Is  designed  to  stimulate 
cooperation  by  business,  labor,  schools 
and  colleges,  and  State  and  local  gov- 
ernments to  improve  the  education  and 
training  of  the  U.S.  work  force,  and  to 
develop  new  systems  and  strategies  for 
meeting  the  needs  of  workers.  The  act: 

Encourages  development  of  vol- 
untary educational  and  occupational 
standards  of  proficiency,  to  assess  stu- 
dent performance  and  provide  employ- 
ers with  meaningful  information  on 
worker  skills; 

Creates  effective  school-to-work 
transition  program,  including  job  as- 
sistance for  students  and  graduates, 
work  experience  coordinated  with 
school,  and  second-chance  programs  for 
dropouts; 

Helps  businesses  reorganize  to  be- 
come high  performance  work  organiza- 
tions that  can  effectively  meet  inter- 
national competition; 

Increases  the  training  and  education 
of  America's  workers,  by  requiring  em- 
ployers to  provide  training,  or  contrib- 
ute 1  percent  of  payroll  to  a  State-ad- 
ministered training  trust  fund.  Small 
businesses  would  be  exempt  from  the 
requirement  but  would  still  be  eligible 
for  grants  from  the  trust  fund. 

This  effort  has  special  urgency  be- 
cause the  American  standard  of  living 
is  slipping  and  our  international  com- 
petitive position  is  eroding.  We  must 
Invest  in  our  work  force,  our  people; 
they  are  the  only  truly  competitive  ad- 
vantage in  today's  global  economy. 
Companies  can  and  do  move  across  na- 
tional boundaries.  Technology  is  in- 
vented and  applied  around  the  globe. 
Capital  flows  through  international  ex- 
changes, seeking  the  highest  rate  of  re- 
turn. Investing  In  our  people  is  the  key 
to  America's  economic  success. 

But  in  the  United  States,  we  are  fail- 
ing to  make  those  investments,  espe- 
cially for  our  front-line  work  force — 
the  men  and  women  who  build  the  cars, 
operate  the  computers,  and  carry  out 
the  millions  of  other  jobs  that  make 
the  economy  go. 

Alone  among  advance  economies,  we 
have  no  effective  progrrams  to  facilitate 
the  school-to-work  transition  for 
young  workers.  Only  35  percent  of 
workers  have  had  any  training  on  their 
current  job,  and  most  of  that  training 
consists  of  rudimentary  instructions 
when  they  first  started  work. 

Employers  spend  more  funds  on  cof- 
fee breaks,  lunch,  and  other  paid  rest 


periods  than  they  do  on  workers  train- 
ing. All  of  our  major  economic  com- 
petitors Invest  more  in  training  than 
we  do.  A  new  Japanese  auto  worker 
gets  over  300  hours  of  training  in  the 
first  6  months  of  work.  In  contrast, 
American  workers  get  less  than  SO 
hours — a  6-to-l  advantage  for  the  Japa- 
nese. 

America  cannot  continue  on  this 
course.  Our  economic  leadership  is  slip- 
ping away.  Wages  in  other  nations  are 
growing  faster.  The  American  standard 
of  living  is  no  longer  the  highest  in  the 
world.  Competing  nations  pay  high 
wages  and  run  international  trade  sur- 
pluses. By  investing  in  training  and 
education,  we  can  put  America  on  a 
new  and  more  productive  path.  That  is 
what  this  act  is  all  about. 

Development  of  the  legislation  was 
stimulated  in  large  measure  by  the 
groundbreaking  work  of  the  Commis- 
sion on  the  Skills  of  the  American 
Work  Force.  That  bipartisan  group  in- 
cluded business,  labor,  education,  and 
government.  Its  1990  report.  "Ameri- 
ca's Choice,"  offered  a  bold  outline  for 
a  comprehensive  strategy  to  address 
these  problems,  and  it  helped  to  inspire 
much  of  the  act  we  are  introducing 
today. 

The  Commission  was  chaired  by 
former  Labor  Secretaries  William 
Brock  and  Ray  Marshall.  Its  report 
states  the  issue  succinctly:  America's 
choice  is  between  high  skills  or  low 
wages.  The  report  summons  us  to  ac- 
tion before  our  economic  decline  be- 
comes irreversible. 

Because  the  problem  is  so  fundamen- 
tal and  the  strategy  so  sweeping,  the 
issues  addressed  by  the  act  are  com- 
plex. They  touch  on  every  sector  of  so- 
ciety— educational  institutions.  State 
and  local  governments,  private  busi- 
nesses, labor  unions,  community  orga- 
nizations, and  others. 

On  an  issue  of  this  magnitude,  all 
must  participate.  This  is  not  a  partisan 
issue,  nor  is  it  confined  to  a  narrow  set 
of  interests.  It  touches  all  Americans. 
As  we  proceed  with  the  legislation,  we 
look  forward  to  working  with  many 
others  to  refine  the  specific  proposals 
and  make  them  as  effective  as  possible 
in  meeting  the  immense  challenge  we 
face. 

I  chaired  a  hearing  this  morning  be- 
fore the  Senate  Committee  on  Labor 
and  Human  Resources  at  which  testi- 
mony on  the  bill  was  presented  by  Wil- 
liam Brock.  Ray  Marshall,  and  Ira 
Magazlner.  Senator  Hatfield  also  tes- 
tified, as  did  Majority  Leader  GEP- 
HARDT and  Representative  Ralph  Reo- 
ULA,  who  have  cosponsored  the  com- 
panion bill  in  the  House  of  Representa- 
tives. 

In  future  hearings,  we  will  be  asking 
business,  labor.  State  and  local  offi- 
cials, and  community  groups  for  their 
assistance  in  finding  the  best  ways  to 
achieve  the  purposes  of  the  act. 

Their  input  will  be  essential.  This  act 
relies  on  State,  local,  and  private  sec- 
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tor  efforts  to  achieve  its  purposes.  It  is 
not  a  new  centralized  Federal  progrram 
but  an  effort  to  catalyze  and  stimulate 
activities  best  carried  out  at  the  State 
and  local  level  and  in  the  private  sec- 
tor. 

On  many  of  the  specific  issues  ad- 
dressed by  the  act — occupational  stand- 
ards, school  to  work  transition  for  high 
school  grraduates,  second-chance  pro- 
-ams for  dropouts,  training  for  front- 
line workers,  and  encouraging  high 
performance  work — superior  examples 
already  exist  In  the  United  States,  ef- 
forts as  good  as  any  in  the  world.  But 
these  individual  efforts  are  not  being 
adequately  replicated  across  the  Na- 
tion. There  is  no  national  policy  to 
support  and  encourage  them.  That  is 
why  we  need  this  legislation. 

A  growing  economy  and  an  effective 
training  system  requires  close  coopera- 
tion between  public  and  private  train- 
ing and  employment  providers.  It  can- 
not succeed  without  a  major  increase 
in  private  training  efforts.  This  bill, 
like  the  OSHA  bill  I  introduced  a  few 
weeks  ago,  seeks  to  find  the  best  way 
that  government  can  work  with  the 
private  sector  for  the  most  effective 
pursuit  of  goals  that  we  all  share. 
Whether  it  be  the  plant-level  health 
and  safety  committees  we  called  for  in 
the  OSHA  bill,  or  the  increased  private 
training  effort  called  for  here,  we  are 
not  seeking  new  areas  of  regulation  but 
allies  in  achieving  a  strong  and  just 
economy.  We  want  to  find  private  mul- 
tipliers for  public  programs,  because 
we  know  that  otherwise  those  pro- 
grrams  will  fail. 

The  American  economy  is  in  more 
trouble  than  any  of  us  like  to  admit. 
We  can  continue  to  pursue  a  low-wage 
"live  for  the  moment"  strategy,  but 
that  shortsighted  step  will  worsen  our 
long-run  problems  and  put  us  in  a 
"race  to  the  bottom."  That  is  a  race 
that  we  cannot  win  and  should  not  run. 
No  other  major  nation  is  pursuing  such 
a  strategy  and  neither  should  the  Unit- 
ed States. 

The  American  dream  has  always  been 
that  our  children  will  have  better  lives. 
If  we  do  not  turn  back  from  our  current 
course,  that  dream  will  fail  for  the 
next  generation,  and  perhaps  for  the 
next  century,  and  America  will  become 
a  lesser  land. 

There  is  another  path.  We  can  return 
to  a  high-wage,  high-productivity, 
competitive  strategy,  with  the  promise 
of  a  better  standard  of  living  for  all 
Americans,  not  just  for  the  few  who 
can  escape  the  receding  tide.  The  act 
that  we  have  Introduced  today  can 
make  a  major  contribution  to  imple- 
menting that  strategy,  so  that  future 
generations  can  continue  to  build  on 
the  promise  of  this  country.  The  re- 
quired steps  will  not  be  painless  or 
easy,  but  they  are  necessary  for  a  bet- 
ter and  brighter  future. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  summary  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1790 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  title. —This  Act  may  be  cited  as 
the  "Hl^h  Skills,  Competitive  Workforce  Act 
of  1991". 

(b)  Table  of  Contests.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Definitions. 

TITLE  I— FINDINGS  AND  NATIONAL 
POLICY 

Sec.  101.  Findings. 

Sec.  102.  Purpose  and   national   policy  dec- 
larations. 
TITLE  II— STANDARDS  OF  EXCELLENCE 
IN  EDUCATION  AND  TRAINING 

201.  Purpose. 

202.  Professional    and    technical    stand- 
ards for  occupational  training. 

203.  Educational  standards  and  assess- 
ments. 

204.  Information      on      education      and 
training  programs. 

TITLE  m— SCHOOL-TO- WORK 
TRANSITION 
301.  Findings  and  purpose. 

Subtitle  A— Career  P>reparation 
311.  Career  preparation. 
Subtitle  B— Community  Youth  Employment 

Compacts 

Sec.  321.  Community      Youth     Employment 

Compacts. 

Subtitle  C— Youth  Opportunity  Centers 

Sec.  331.  Youth  Opportunity  Centers. 

Subtitle  D— Technology  Education  and 

Partnership  Programs 

Sec.  341.  Purpose. 

Sec.  342.  Technology  education. 

Sec.  343.  College    and    company    technology 

partnerships. 
Sec.  344.  Grants    for    development    of    new 

training  technologies. 

TITLE  IV— HIGH  PERFORMANCE  WORK 
ORGANIZATION 

Sec.  401.  Findings  and  purpose. 
Sec.  402.  High   performance   work   organiza- 
tion. 
Sec.  403.  Malcolm  Baldrlge  National  Quality 
Award. 
TITLE  V— HIGH  SKILLS  TRAINING 
CONSORTIA 

501.  High  skills  training  consortia. 

502.  Application  to  antitrust  laws. 

503.  Antitrust  limitation  on  recovery. 

504.  Antitrust  attorney's  fees. 

505.  Disclosure  of  high  skills  training 

consortia. 
Sec.  506.  Authorization  of  appropriations. 

TITLE  VI— STATE  AND  REGIONAL 
EMPLOYMENT  AND  TRAINING  SYSTEMS 
Sec.  601.  Start  up  grants  for  State  and  re- 
gional employment  and  train- 
ing systems. 
Sec.  602.  Study  on  Federal  employment  and 
training  programs. 


Sec. 
Sec. 

Sec. 

Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


SEC.  2.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  CERTIFICATION    OF    MASTERY— The    term 

"certification  of  mastery"  means  the  docu- 
mented attainment  of  the  occupational  pro- 
ficiency standards  established  pursuant  to 
section  202. 

(2)  Front-une  WORKER.— The  term  "front- 
line worker"  means  a  nonsupervisory. 
nonmanagerial  employee  who  is  directly  en- 
gaged in  the  production  of  goods  or  the  pro- 
vision of  services. 

(3)  High  performance  work  organiza- 
tion.—The  term  "high  performance  work  or- 
ganization" means  work  organized  in  accord- 
ance with  the  following  principles— 

(A)  the  decentralization  of  authority  and 
responsibility,  with  more  authority  provided 
directly  to  workers  to  use  judgment  and 
make  decisions; 

(B)  the  integration  of  work  into  whole  jobs 
rather  than  discrete  tasks; 

(C)  the  availability  of  extensive  channels 
of  communication  flowing  up,  down,  or 
across  the  organization  and  among  workers: 

(D)  the  achievement  of  higher  ratios  of  di- 
rect to  indirect  labor; 

(E)  the  design  of  the  work  environment  to 
facilitate  interaction  among  workers;  and 

(F)  the  integration  of  work  with  formal 
and  informal  education  programs  to  expand 
the  cognitive  capacities  and  work  skills  of 
workers. 

TITLE  I— FINDINGS  AND  NATIONAL 
POUCY 
SEC.  101.  FINDINGS. 

Congress  finds  that^ 

(1)  the  United  States  has  become  part  of  a 
highly  competitive  global  economy  in  which 
success  is  tied  to  providing  high  quality 
products  and  services  that  rapidly  respond  to 
a  wide  variety  of  shifting  consumer  tastes: 

(2)  within  today's  increasingly  integrated 
and  competitive  markets  for  goods  and  serv- 
ices, productivity  growth  is  key  to  maintain- 
ing and  improving  the  United  States  stand- 
ard of  living  is  productivity  growth; 

(3)  business  firms  that  are  best  equipped  to 
achieve  high  productivity  growth  and  suc- 
ceed in  the  global  market  place  are  those 
that— 

(A)  have  systematically  reorganized  them- 
selves to  produce  high  performance,  high 
quality  work;  and 

(B)  employ  flexible  and  well-trained 
workforces  capable  of  operating,  interpret- 
ing, and  maintaining  complex  equipment, 
processes  and  facilities; 

(4)  enhancing  human  capital  for  effective 
economic  performance  requires  high  qual- 
Ity- 

(A)  early  childhood  education; 

(B)  primary  and  secondary  education; 

(C)  programs  for  school-to-work  transition: 
and 

(D)  continuing  education  and  training  for 
workers  after  they  have  entered  the 
workforce; 

(5)  the  record  of  the  United  States,  relative 
to  its  competitors,  in  each  of  the  areas  de- 
scribed in  paragraph  (7)  is  seriously  defi- 
cient, in  that— 

(A)  United  States  children  are  ill-prepared 
when  they  enter  school  and  subsequently  do 
poorly  in  all  international  comparisons  in 
key  subjects  such  as  mathematics,  science, 
foreign  languages,  and  geography; 

(B)  in  contrast  to  many  competitor  na- 
tions, the  United  States  has  virtually  no  pro- 
grams to  provide  support  for  youth  in  mak- 
ing the  transition  from  school  to  gainful  em- 
ployment; 

(C)  the  vast  majority  of  American  workers 
who  do  not  attend  or  complete  college  re- 


ceive little  or  no  training  for  the  remainder 
of  their  working  lives;  and 

(D)  in  general.  United  States  employers  in- 
vest far  less  in  worker  training  than  their 
International  competitors,  particularly  in 
training  for  front  line,  nonsupervisory  work- 
ers; 

(6)  as  a  consequence  of  these  policies,  real 
wages  have  declined  and  there  is  rising  in- 
equality in  wages  between  those  who  are 
well-trained  and  those  who  are  not; 

(7)  since  global  economic  competition  is 
making  it  impossible  for  the  United  States 
to  maintain  a  high  standard  of  living  for  the 
majority  of  its  people  without  changes  in 
human  capital  policy,  the  choice  facing  the 
United  States  is  either  to  become  a  Nation  of 
high  skills  or  one  of  declining  living  stand- 
ards; 

(8)  if  the  United  States  is  to  become  a  Na- 
tion of  high  skills  and  high  performance 
work  organization,  there  must  be  a  fun- 
damental change  in  the  approach  of  the 
United  States  to  work,  education  and  train- 
ing; and 

(9)  to  accomplish  that  change.  American 
business,  labor.  Federal.  State,  and  local 
governments,  and  the  education  community 
must  join  together  and  invest  the  time,  tal- 
ent, and  resources  necessary  to  encourage 
businesses  to  adopt  high  performance  forms 
of  work  organization  and  build  a  highly 
skilled,  highly  productive  workforce  that  is 
second  to  none. 

SEC.  102.  PURPOSE  AND  NATIONAL  POLICY  DEC- 
LARATIONa 

(a)  Purpose.— It  is  the  purpose  of  this  Act 
to  ensure  the  success  of  American  products 
and  services  in  international  competition 
and  to  improve  the  standard  of  living  for  all 
Americans  by  promoting— 

(1)  the  adoption  of  high  performance  forms 
of  work  organization  fully  utilizing  the 
skills  of  front-line  workers; 

(2)  the  utilization  of  clear  standards  of  ex- 
cellence for  professionalized  occupational 
education  and  training  in  all  aspects  of 
America's  training  system; 

(3)  a  variety  of  school-to-work  programs  to 
assist  young  people  in  making  the  transition 
into  the  workforce; 

(4)  increased  private  investment  in  the 
continuing  education  and  training  of  the  in- 
cumbent workforce;  and 

(5)  the  improved  coordination  of  State  and 
local  training,  job  search  and  labor  market 
Information  efforts. 

(b)  National  Policy  declarations.— To 
fUIflll  the  purpose  described  in  subsection 
(a),  it  is  declared  to  be  the  policy  of  the 
United  States  that— 

(1)  the  Federal  Government  should  encour- 
age the  development  and  adoption  of  a  vol- 
untary system  of  educational  and  occupa- 
tional standards  of  proficiency  and  the  at- 
tainment of  such  standards  should  be  the 
goal  with  which  worker  training  programs 
should  be  designed  and  subsequently  evalu- 
ated; 

(2)  increased  attention  and  resources 
should  be  given  to  providing  adequate  edu- 
cational resources  to  students  of  all  back- 
grounds, to  school-to-work  transition  pro- 
grams and  to  adult  education  and  training, 
particularly  for  the  80  percent  of  the  Amer- 
ican workforce  that  does  not  graduate  from 
college; 

(3)  American  businesses  should  be  encour- 
aged to  adopt  high  performance  forms  of 
work  organization,  through  the  provision  of 
technical  assistance  and  diagnostic  services 
to  employers  and  labor  unions  interested  in 
implementing  such  organizational  changes; 

(4)  in  order  for  businesses  to  become  high 
performance   work  organization,   workforce 


training,  education,  and  other  activities 
should  emphasize  increasing  the  education, 
skills,  and  direct  authority  and  autonomy  of 
front-line  workers: 

(5)  the  Federal  role  in  assisting  in  the 
achievement  of  the  purpose  described  in  sub- 
section (a)  should  be  as  a  guide  and  catalyst 
for  activities  most  appropriately  carried  out 
at  the  State,  regional,  and  local  level, 
through  the  provision  of  incentives,  the  es- 
tablishment of  broad  strategic  goals,  the 
sponsoring  of  research  and  pilot  projects,  the 
dissemination  of  knowledge  and  information, 
and  the  undertaking  of  efforts  to  simplify 
and  coordinate  existing  Federal  resources; 
and 

(6)  business,  labor,  educational  institu- 
tions. State  and  local  governments,  and  com- 
munity organization  should  all  be  involved 
in  this  effort,  with  the  private  sector  playing 
a  lead  role. 

(C)  LIMITATIONS.— 

(1)  Nondiscrimination.— All  activities  con- 
ducted or  assessments  developed  under  this 
Act  (or  the  amendments  made  by  this  Act) 
shall  be  free  of  racial,  ethnic,  religious,  gen- 
der and  socioeconomic  bias. 

(2)  Relocation. — None  of  the  amounts  ap- 
propriated under  this  Act  (or  the  amend- 
ments made  by  this  Act)  may  be  used  by 
States  to  attract  or  induce  existing  busi- 
nesses or  their  subsidiary  units  to  relocate 
from  another  State,  or  to  engage  in  bidding 
for  proposed  businesses  or  their  subsidiary 
units. 

TITLE  II— STANDARDS  OF  EXCELLENCE  IN 

EDUCATION  AND  TRAINING 
SEC.  201.  PURPOSE. 

It  is  the  purpose  of  this  title  to — 

(1)  stimulate  the  adoption  of  a  voluntary 
national  system  of  industry-based,  occupa- 
tional standards  and  certifications  of  mas- 
tery; 

(2)  authorize  the  Office  of  Educational  Re- 
search and  Improvement  to  conduct  research 
concerning  the  assessment  of  academic 
achievements  and  to  carry  out  pilot  projects 
for  assessments  in  specific  subject  areas;  and 

(3)  require  the  public  release  of  independ- 
ently audited  information  concerning  edu- 
cation and  training  programs. 

SEC.  202.  PROFESSIONAL  AND  TECHNICAL 
STANDARDS  FOR  OCCUPATIONAL 
TRAINING. 

(a)  Purpose. — Recognizing  that  a  high 
skills,  high  quality,  high  performance 
workforce  requires  that  high  caliber  stand- 
ards must  be  established  and  met,  it  is  the 
purpose  of  this  section  to  stimulate  the 
adoption  of  a  voluntary  national  system  of 
occupational  certification  by  establishing  an 
independent  national  board  to  develop  a  sys- 
tem of  industry-based,  occupational  pro- 
ficiency standards  and  certifications  of  mas- 
tery for  occupations  within  each  major  in- 
dustry and  occupations  that  involve  more 
than  one  industry,  for  which  no  recognized 
standards  currently  exist. 

(b)  Estabushment  of  National  Board.— 
There  is  established  a  National  Board  for 
Professional  and  Technical  Standards  (here- 
after referred  to  in  this  section  as  the  "Na- 
tional Board"). 

(c)  CoMPOsmoN.— 

(1)  In  GENERAL.— The  National  Board  shall 
be  composed  of  24  members  appointed  in  ac- 
cordance with  paragraph  (2KA),  representing 
business  and  industry,  labor  organization, 
educational  institutions,  technical  associa- 
tions, and  others  whose  expertise  reflects  a 
broad  cross  section  of  industries  and  occupa- 
tions, and  two  ex  officio  members  in  accord- 
ance with  paragraph  (2KB).  Representatives 
of  labor  organization  shall  be  selected  from 


among  individuals  recommended  by  recog- 
nized national  labor  organizations. 

(2)  Membership.— 

(A)  APPOINTMENTS.— Members  of  the  Na- 
tional Board  shall  be  appointed  as  follows: 

(i)  Six  members  (three  from  each  major  po- 
litical party)  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives, 
upon  the  recommendations  of  the  Majority 
and  Minority  Leaders  of  the  House,  respec- 
tively. 

(11)  Six  members  (three  from  each  major 
political  party)  shall  be  appointed  by  the 
President  Pro  Temiwre  of  the  Senate,  upon 
the  recommendations  of  the  Majority  and 
Minority  Leaders  of  the  Senate,  respec- 
tively. 

(ill)  Six  members  shall  be  appointed  by  the 
Secretary  of  Labor. 

(iv)  Six  members  shall  be  appointed  by  the 
Secretary  of  E>lucation. 

(B)  Ex  OFFICIO  MEMBERS.— The  Secretary  of 
Labor  and  the  Secretary  of  Education  shall 
serve  as  ex  officio  members  of  the  National 
Board. 

(3)  TERM.— Each  member  of  the  National 
Board  shall  be  appointed  under  paragraph 
(2  HA)  for  a  term  of  3  years,  except  that  of 
the  initial  members  of  the  Board  appointed 
under  such  paragraph— 

(A)  eight  shall  be  appointed  for  a  term  of  1 
year,  of  which  two  such  members  shall  be 
from  each  class  of  appointees  under  each  of 
the  clauses  (i)  through  (iv)  of  such  para- 
graph; 

(B)  eight  shall  be  appointed  for  a  term  of  2 
years,  of  which  two  such  members  shall  be 
from  each  class  of  appointees  under  each  of 
the  clauses  (i)  through  (iv)  of  such  para- 
graph; and 

(C)  eight  shall  be  appointed  for  a  term  of  3 
years,  of  which  two  such  members  shall  be 
from  each  class  of  appointees  under  each  of 
the  clauses  (i)  through  (iv)  of  such  para- 
graph. 

(d)  CHAIRPERSON  AND  VICE  CHAIRPERSON.— 

The  National  Board  shall  annually  elect  a 
Chairperson  and  Vice  Chairperson  from 
among  its  members  appointed  under  sub- 
section (c)(2)(A).  each  of  whom  shall  serve 
for  a  term  of  1  year. 

(e)  Compensation  and  Expenses.— 

(1)  Compensation.- Members  of  the  Na- 
tional Board  who  are  not  regular  full-time 
employees  of  the  United  States  government 
shall  serve  without  compensation. 

(2)  EiXPENSES.- While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  National  Board,  members  of 
such  Board  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as 
is  authorized  under  section  5703  of  title  5, 
United  States  Code,  for  persons  employed 
intermittently  in  the  Government  service. 

(f)  Staff.— The  National  Board  shall  ap- 
point an  Elxecutive  Director  who  shall  be 
compensated  at  a  rate  determined  by  the 
Board  that  shall  not  exceed  that  under  level 
15  of  the  general  schedules  under  title  5, 
United  States  Code,  and  who  may  appoint 
such  staff  as  is  necessary. 

(g)  Industry  (^oMMrrrEEs.— 

(1)  Establishment.— The  National  Board 
shall  establish  advisory  committees  for  each 
major  industry  and  for  major  occupations 
that  involve  more  than  one  industry,  and 
shall  appoint  individuals  to  serve  as  mem- 
bers of  such  committees  from  among  nomi- 
nations submitted  by  each  such  industry. 
EUich  such  committee  shall  include  members 
selected  from  among  individuals  nominated 
by  recognized  national  labor  organizations 
representing  employees  in  such  industry  or 
occupation. 


24778 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1991 


(2)  Duties.— Committees  established  under 
narairranh  m  shall,  for  each  industry  or  oc- 


(b)  Research  and  Development  Needs — 
Section    405(b)(3)    of    such    Act    (20    U.S.C. 


and  subject  specialty   organizations  in   the 
development  of  standards  for  mathematics. 
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(2)  Duties.— Committees  established  under 
paragraph  (1)  shall,  for  each  Industry  or  oc- 
cupation for  which  such  committee  is  estab- 
lished— 

(A)  develop  recommendations  for  pro- 
ficiency standards  for  occupations  within 
such  industry  that  are  linked  to  internation- 
ally accepted  sUndards.  to  the  extent  prac- 
ticable: 

(B)  develop  assessments  to  measure  com- 
petencies for  such  occupations; 

(C)  develop  and  recommend  2-  to  5-year 
curricula  for  achieving  such  competencies 
that  Include  structured  work  experiences 
and  related  study  proerams  leading  to  tech- 
nical and  professional  certificates  or  associ- 
ate degrees;  and 

(D)  evaluate  the  implementation  of  the 
standards,  assessments,  and  curricula  devel- 
oped under  this  paragraph  to  make  rec- 
ommendations for  their  revision,  where  ap- 
propriate. 

(3)  Limitation.- No  committee  established 
pursuant  to  this  section  shall  be  authorized 
to  develop  sUndards.  assessments  or  curric- 
ula for  any  occupation  or  trade  for  which 
recognized  apprenticeship  standards  exist. 

(4)  Deadunes.— 

(A)  IN  GENERAL.— Not  later  than  December 
31.  1993.  the  National  Board  shall  have  iden- 
tified at  least  20  occupational  categories  and 
developed  recommendations  for  occupational 
standards,  curricula,  and  certifications  for 
such  occupations. 

(B)  COMPLETION  OF  CATEGORIES.— The  Na- 
tional Board  shall  develop  a  program  to  en- 
sure that  the  standards,  curricula,  and  cer- 
tifications for  all  remaining  Identified  occu- 
pational categories  are  completed  not  later 
than  January  1.  2000. 

(5)  ATTAINMENT  OF  STANDARDS.— Occupa- 
tional proficiency  standards  developed  under 
paragraph  (2)  should  be  applied  in  a  manner 
such  that  the  attainment  of  such  standards 
is  likely  to  meet  the  requirements  for  trans- 
ferable credit  and  enable  a  student  to  con- 
tinue his  or  her  education,  with  a  special  em- 
phasis on  transferability  among  States. 

(6)  AVAILABILITY.— The  occupational  stand- 
ards, curricula,  and  certification  systems  de- 
veloped in  accordance  with  paragraph  (2)  for 
an  industry  or  occupation  shall  be  made 
available  for  voluntary  use  by  institutions  of 
postsecondary  education  offering  profes- 
sional and  technical  education,  labor  organi- 
zations, trade  and  technical  associations, 
employers  providing  formalized  training,  and 
any  other  organizations  likely  to  benefit 
from  such  systems. 

(h)  AUTHORIZATION  OF  APPROPRIATIONS.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section. 
$15,000,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997. 

(2)  AVAILABILITY.— Amounts  appropriated 
under  paragraph  (1)  shall  remain  available 
until  expended. 

SEC.    an.    EDUCATIONAL   STANDARDS   AND   AS- 
SESSMENTS. 

(a)  Policies.— Section  405(aX2)  of  the  Gen- 
eral Education  Provisions  Act  (20  U.S.C. 
1221e(a)(2))  is  amended— 

(1)  in  subparagraph  (F).  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  subjjaragraph  (G).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(H)  encourage  and  promote  research  rel- 
ative to  internationally  competitive  stand- 
ards in  academic  achievement.". 


(b)  Research  and  development  Needs  — 
Section  406(b)(3)  of  such  Act  (20  U.S.C. 
1221e(b)(3))  is  amended— 

(1)  in  subparagraph  (H).  by  striking  out 
•and"  at  the  end  thereof: 

(2)  in  subparagraph  (I),  by  striking  out  the 
period:  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(J)  conducting  research  into  the  develop- 
ment of  a  system  of  academic  achievement 
and  proficiency  standards  in  specific  subjects 
at  appropriate  age  grade  levels: 

"(K)  conducting  research  into  the  develo];>- 
ment  of  curricula  that  are  designed  to  facili- 
tate the  attainment  of  academic  achieve- 
ment in  specific  subject  areas;  and 

"(L)  developing  multiple  assessment  tools, 
such  as  performance  or  proficiency  assess- 
ments, assessments  of  student  projects  and 
assessments  of  the  contents  of  a  portfolio  of 
student  work  in  and  across  specific  subject 
areas. 
"For  purposes  of  subparagraph  (L) — 

"(i)  the  term  'student  projects'  means  ex- 
tended participation  In  learning  through 
planning  and  carrying  out  an  applied  learn- 
ing activity:  and 

"(ii)  the  term  'portfolio  of  student  work' 
means  a  collection  of  student  products  which 
demonstrate  a  command  of  knowledge  or 
skill.". 

(c)  ASSESSMENT  PILOT  PROJECTS.— Section 
405(d)  of  such  Act  (20  U.S.C.  1221e(d))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)(A)  The  Secretary,  from  funds  appro- 
priated under  this  section,  may  award  grants 
to  entities  otherwise  eligible  to  receive  funds 
under  this  Act.  including  State  educational 
agencies  and  consortia  of  such  agencies,  for 
pilot  projects  to  design,  develop  and  evaluate 
Statewide  or  multi-State  assessment  sys- 
tems for  elementary  school,  middle  school 
and  high  school  students  leading  towards  an 
assessment  system  that  will  be  able  to  assist 
both  educators  and  policymakers  to  improve 
instruction  and  advance  student  learning. 

"(B)  A  Statewide  or  multi-State  assess- 
ment system  designed  and  developed  with 
amounts  received  under  this  paragraph 
shall— 

"(i)  utilize  widely  agreed  upon  high  stand- 
ards that  all  students  should  be  expected  to 
meet: 

"(ii)  consist  of  multiple  components,  in- 
cluding- 
"(I)  performance  assessments: 
"(II)  assessments  of  student  projects:  and 
"(III)   assessments   of   the    contents   of   a 
portfolio  of  student  work  in  specific  subject 
areas  and  across  subject  areas; 

"(ill)  not  be  used  to  compare  students,  but 
rather  to  determine  whether  students  have 
met  the  agreed  upon  standards  of  pro- 
ficiency: 

"(iv)  encourage  fiexibility  for  students  in 
attaining  and  demonstrating  competence, 
recognizing  that  multiple  forms  of  excel- 
lence exist:  and 

"(V)  Include  a  plan  to  assist  all  students  In 
meeting  the  standards  described  in  clause  (i) 
through  measures  such  as — 

"(I)  financial  or  other  assistance  and  in- 
centives to  schools  to  improve  student  per- 
formance; and 

"(II)  staff  development  activities  to  sissist 
staff  in  adapting  curricula  and  teaching 
techniques  to  the  needs  of  students  of  vary- 
ing backgrounds. 

"(C)  A  recipient  of  a  grant  under  this  para- 
graph shall  Include  a  broad  participation  of 
State  and  local  education  officials,  business 
and   community   leaders,   teachers,    parents 


and  subject  specialty  organizations  in  the 
development  of  standards  for  mathematics, 
science.  English,  history,  geography,  civics 
and  government,  foreign  languages,  and  the 
arts. 

"(D)  The  Secretary  shall  ensure  that  the 
findings  derived  from  evaluations  of  the  as- 
sessment pilot  projects  under  this  paragraph 
are  widely  disseminated. 

"(E)(i)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  pilot  projects  de- 
scribed in  this  paragraph.  J15.000.000  for  fis- 
cal year  1993,  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994 
through  1997.  No  amounts  appropriated  under 
this  subparagraph  may  be  obligated  prior  to 
publication  of  the  final  report  of  the  Na- 
tional Council  on  Education  Standards  and 
Testing  (established  by  Public  Law  102-62). 

"(ii)  Amounts  appropriated  under  clause  (i) 
shall  remain  available  until  expended.". 

SEC.    J04.    INFORMA'nON    ON    EDUCA'HON    AND 
TRAINING  PROGRAMS. 

Section  487(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1094(a))  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(13)  The  institution  certifies  that  Infor- 
mation (that  has  been  confirmed  by  inde- 
pendent audit)  shall  be  released  to  the  public 
concerning  programs  offered  by  the  institu- 
tion, the  number  of  students  enrolled  in  each 
such  program,  the  costs  to  the  students  of 
such  programs,  the  characteristics  of  stu- 
dents participating  in  each  such  program, 
the  student  completion  rate  for  each  such 
program,  and  other  outcomes,  including, 
where  appropriate,  job  placement  rates  and 
the  employment  status  of  program  graduates 
for  the  2-year  period  following  the  comple- 
tion of  studies". 

TITLE  III— SCHOOL-TO-WORK  TRANSITION 
SEC.  SOI.  FINDINGS  AND  PURPOSE. 

(a)  FINDINGS. — Congress  finds  that — 

(1)  as  workplace  demands  Increase  for  bet- 
ter educated  and  skilled  workers,  many 
young  Americans  are  finding  it  Increasingly 
difficult  to  make  an  effective  transition 
from  school  to  work: 

(2)  while  this  is  especially  true  for  those 
without  a  high  school  diploma,  it  also  ap- 
plies to  those  who  have  only  a  high  school 
diploma  and  to  those  who  have  some  college 
credit,  but  do  not  have  a  baccalaureate  de- 
gree; 

(3)  most  of  the  leading  international  com- 
petitors of  the  United  States  have  Invested 
heavily  in  extensive  school-to-work  transi- 
tion programs;  and 

(4)  the  United  States  has  virtually  no  such 
programs  despite  the  fact  that  25  percent  of 
American  youths  do  not  finish  high  school 
and  about  50  percent  do  not  go  on  to  college. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  promote  the  establishment  of  a  nation- 
wide system  of  school-to-work  transition 
programs  to  aid  American  youths  in  becom- 
ing productive  participants  in  a  high  skills, 
high  quality,  high  performance.  United 
States  workforce  by  awarding  grants  to  sup- 
ports- 

(1)  career  preparation  programs  to  provide 
young  Americans  with  information  concern- 
ing career  options  and  skill  development  op- 
portunities comparable  to  those  afforded  by 
school-to-work  transition  programs  in  com- 
petitor nations: 

(2)  community  career  services  programs  to 
provide  youth  attending  high  school  or  alter- 
native education  programs  with  job  coaching 
services  and  organized  access  to  private  sec- 
tor work  experience  and  jobs  upon  gradua- 
tion; 

(3)  Youth  Opportunity  Centers  to  provide 
school  dropouts  with  alternative  means  of 


October  1,  1991 


CONGRESSIONAL  RECORD— SENATE 


24779 


attaining  educational  proficiency  standards 
and  making  the  transition  into  productive 
employment;  and 

(4)  partnerships  between  colleges  and  busi- 
ness organizations  to  promote  advanced 
technical  education  and  training  for  Amer- 
ican youths;  and 

Subtitle  A— Career  Preparation 
SEC.  311.  CAREER  PREPARATION. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  facilitate  the  transition  from  school 
to  work  for  American  youth  through— 

(1)  the  establishment  of  programs  that  in- 
tegrate academic  Instruction  and  work  expe- 
rience; and 

(2)  the  dissemination  of  information  on 
specific  career  options. 

(b)  Career  Prepara'hon  Demonstration 
Programs — 

(1)  Grants.— The  Secretary  of  Labor  (here- 
after referred  to  in  this  subsection  as  the 
"Secretary"),  in  consultation  with  the  Sec- 
retary of  Education,  shall,  to  the  extent  ap- 
propriations are  available,  award  grants  to 
eligible  entities  to  plan,  establish,  support 
and  evaluate  career  preparation  programs  in 
accordance  with  this  subsection. 

(2)  Requirements  of  program.— 

(A)  In  general.— Programs  established 
using  amounts  received  under  this  sub- 
section shall— 

(1)  involve  students  in  grades  seven 
through  ten  who  are  prospective  participants 
in  career  preparation  programs  in  activities 
to  learn  about  a  wide  variety  of  career  possi- 
bilities through  career  awareness  programs 
and  career  counseling  conducted  in  coopera- 
tion with  local  businesses,  labor  organiza- 
tions and  academic  institutions; 

(ii)  provide  eleventh  and  twelfth  grade  stu- 
dents with  the  opportunity  to  voluntarily 
enter  into  career  preparation  programs  that 
integrate  academic  Instruction  with  instruc- 
tion in  the  workplace  leading  to  a  high 
school  diploma,  community  college  degree, 
or  occupational  certificate  of  mastery; 

(ill)  provide  participants,  upon  completing 
such  programs,  with  assistance  in  seeking 
post-program  employment  in  their  program 
field. 

(B)  Requirements  of  2-year  programs  — 
In  the  case  of  career  preparation  programs 
that  are  for  2-year  periods,  participants  in 
such  programs  shall  be  required  to  receive 
In-school  training  under  such  program  in  a 
high  school  or  vocational  educational  insti- 
tution. Youth  Opportunity  Center  estab- 
lished under  section  331.  or  alternative  SUte 
approved  institution. 

(C)  Requirements  of  3-  or  4-year  pro- 
grams.—In  the  case  of  career  preparation 
programs  that  are  for  3-  or  4-year  periods, 
participants  In  such  programs  shall  be  re- 
quired to  receive  the  first  2  years  of  in- 
school  training  under  such  program  in  a  high 
school,  vocational  educational  Institution. 
or  a  Youth  Opportunity  Center  established 
under  section  331  and  the  third  or  fourth 
years  of  in-school  training  In  a  community 
college,  technology  college,  or  vocational 
educational  institution,  or  such  other  Insti- 
tution as  the  State  may  approve. 

(D)  Flexibility.— Participants  in  programs 
under  this  subsection  shall  be  afforded  maxi- 
mum fiexibility  with  respect  to  the  training 
course  that  such  participants  choose,  by  ena- 
bling such  participants  to  elect  to  transfer— 

(I)  trom  a  career  preparation  program  to  a 
conventional  academic  program;  and 

(II)  from  one  career  preparation  program 
to  another  that  is  In  a  different  field. 

(E)  Coordination.— Standards  of  achieve- 
ment applicable  to  a  career  preparation  pro- 
gram established  under  this  subsection  shall 


be  coordinated  by  the  implementing  organi- 
zation or  consortium  with  the  appropriate 
Regional  Employment  and  Training  Board 
established  under  section  601(c)(3)  if  such 
Board  exists. 

(3)  Eligible  occupations.— The  Secretary 
shall  designate  various  occupations  for 
which  demonstration  grants  under  this  sub- 
section may  be  awarded  and  shall  ensure 
that  in  awarding  such  grants  a  wide  variety 
of  such  occupations  are  represented.  Grants 
may  not  be  awarded  under  this  subsection 
for  occupations  for  which  there  exist  reg- 
istered apprenticeship  programs. 

(4)  Eligible  entities.— To  be  eligible  to  re- 
ceive a  grant  under  this  subsection,  an  en- 
tity shall— 

(A)  be  a  labor  union,  business  firm,  indus- 
try association,  public  school,  school  dis- 
trict, local  education  agency,  community 
college,  vocational  educational  institution, 
or  other  not-for-profit  training  organization, 
or  a  consortium  made  up  of  two  or  more  of 
such  organizations  which  has  established,  or 
which  plans  to  establish,  a  program,  in  ac- 
cordance with  such  regrulations  as  the  Sec- 
retary may  prescribe,  for  the  purpose  of  de- 
veloping and  implementing  a  career  prepara- 
tion program  under  a  grant  received  under 
this  subsection;  and 

(B)  prepare  and  submit  to  the  Secretary  an 
application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  require.  Including  a  description 
of  the  program  to  be  implemented  using 
amounts  received  under  the  grant  and  a  com- 
mitment from  a  school  or  school  district  to 
participate  In  implementing  the  program. 

(5)  Regional  distribution.— In  awarding 
grants  under  this  subsection,  the  Secretary 
shall  ensure  that  a  reasonably  equitable  dis- 
tribution of  grants  under  this  subsection  is 
achieved  among  the  10  Department  of  Labor 
regions. 

(6)  Priority  Consideration.— In  awarding 
grants  under  paragraph  (1).  the  Secretary 
shall  accord  priority  consideration  to  those 
applications  that  have  been  approved  by  the 
appropriate  Regional  Employment  and 
Training  Board  established  under  section 
601(c)(3)  if  such  Board  exists  and  that  include 
assurances  that — 

(A)  the  program  will  have  a  duration  of  at 
least  3  years,  including  at  least  1  year  of 
postsecondary  education; 

(B)  extracurricular  activities  that  rein- 
force general  learning  objectives  will  be  pro- 
vided; 

(C)  a  year-round  program  with  a  structured 
summer  component  integrating  school  and 
work  will  be  provided: 

(D)  well-informed  career  counselors  in  mid- 
dle, high,  and  alternative  schools  will  be 
available  to  provide  liaison  between  students 
and  teachers,  students  and  employers, 
schools  and  parents,  schools  and  employers, 
and  secondary  schools  and  postsecondary 
schools; 

(E)  private  businesses  and  employee  rep- 
resentatives will  have  a  prominent  role  in 
the  design  and  operation  of  the  program; 

(F)  formal  contracts  will  be  entered  into 
between  the  participants  and  their  employ- 
ers that  are  approved  by  the  career  counselor 
and  that  provide  for— 

(i)  structured  wage  increases  over  the 
course  of  the  program; 

(11)  clear-cut  goals  and  objectives  that  set 
forth  the  type  of  work  to  be  performed,  the 
skills  to  be  learned  and  the  type  and  amount 
of  training  to  be  provided  by  the  employer; 

(ill)  one-on-one  workplace  mentors  for  the 
participants; 

(Iv)  systematic  performance  evaluations; 


(V)  employment  commitments  during  the 
summer  and  other  school  vacations:  and 

(vi)  hiring  priority  for  graduates  of  the 
program; 

(G)  instructional  personnel  from  edu- 
cational institutions  will  be  involved  as  an 
integral  part  of  the  program,  includ'.ng  their 
meaningful  participation  in  orientation, 
training,  and  staff  development;  and 

(H)  a  community  college  or  colleges  will  be 
involved  in  the  program  and  will  offer  prior- 
ity admission  for  program  participants,  a 
specific  course  or  courses  designed  for  pro- 
gram participants,  and  fiexibility  In  course 
scheduling  that  enables  piarticipants  to  meet 
their  employment  and  training  require- 
ments. 

(7)  Evaluation.— Not  later  than  January 
15.  1996.  the  Secretary  shall  conduct  a  com- 
prehensive evaluation  of  the  program  estab- 
lished under  this  subsection  and  shall  pre- 
pare and  submit  to  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  a  complete  report 
concerning  such  evaluation,  together  with 
recommendations  for  any  changes  in  the  pro- 
gram. 

(8)  AUTHORIZATION  OF  APPROPRIATIONS.— 

(A)  In  general.— There  are  authorized  to 
be  appropriated  to  carry  out  this  subsection. 
$60,000,000  for  fiscal  year  1993.  $70,000,000  for 
fiscal  year  1994.  $80,000,000  for  fiscal  year 
1995,  $90,000,000  for  fiscal  year  1996.  and 
$100,000,000  for  fiscal  year  1997. 

(B)  Availability.— Amounts  appropriated 
under  subparagraph  (A)  shall  remain  avail- 
able until  expended. 

(c)  Career  Information  Materials.— 

(1)  Grants.— The  Secretary  of  Education, 
in  consultation  with  the  Secretary  of  Labor 
and  the  Director  of  the  National  Science 
Foundation,  shall  make  grants  or  enter  into 
contracts  or  cooperative  agreements  with 
appropriate  business,  labor,  educational 
technology,  and  multimedia  production  or- 
ganizations to  enable  such  entities  and  orga- 
nizations to  design  and  develop  career  videos 
and  other  career  informational  materials  in- 
tended to  convey  to  students  in  seventh 
through  twelfth  grades  an  awareness  and  a 
realistic  understanding  of  a  wide  variety  of 
specific  career  options,  through  the  utiliza- 
tion of  advanced  educational  technologies, 
such  as  Interactive  video,  CD-ROM,  and  mul- 
timedia computer  software. 

(2)  APPLiCA-noN.- To  be  eligible  to  receive 
a  grant  under  this  subsection  an  entity  shall 
prepare  and  shall  submit  an  application  to 
the  Secretary  of  Education  at  such  time,  in 
such  manner  and  accomjjanied  by  such  Infor- 
mation as  the  Secretary  may  reasonably  re- 
quest. 

(3)  DiSSEMiNA'noN— The  Secretary  of  Edu- 
cation shall  provide  the  career  Informational 
materials  developed  under  paragraph  (1)  to 
all  States  and  encourage  States  to  dissemi- 
nate and  foster  the  utilization  of  such  career 
informational  materials  in  school  districts 
throughout  each  State  as  part  of  overall  ca- 
reer awareness  programs.  Such  programs 
should  also  include  trips  to  work  sites, 
school  career  days,  workshops,  and  dem- 
onstrations to  expose  students  to  the  career 
options  op)en  to  them  and  to  encourage  them 
to  study  the  subjects  and  obtain  skill  pro- 
ficiencies necessary  to  enter  careers  to 
which  they  are  attracted. 

(4)  Authorization  of  APPROPRiA-noNs.- 
(A)  In  GENERAL.— There  are  authorized  to 

be  appropriated  to  carry  out  this  subsection. 
$10,000,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997. 
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(B)   AVAILABILITY.— Amounts  appropriated 
under  subparapi^ph  (A)  shall  remain  avail- 
able until  expended. 
Subtitle  B— Coaunuaity  Youth  Employment 
Compacts 
SEC.    381.    COMMUNTTY    YOUTH     EMPLOYMENT 
COMPACTS. 

(a)  Findings  and  Purpose.— 

(1)  Findings. — Congrress  finds  that^- 

(A)  a  lack  of  good  market  information  and 
the  absence  of  a  coordinated  system  of  labor 
market  services  contributes  to  the  difficulty 
many  young  people  experience  in  attempting 
to  gain  access  to  existing  private  sector  jobs; 
and 

(B)  to  be  effective,  a  community  career 
service  program  requires — 

(i)  the  collaboration  of  educational  institu- 
tions, business,  labor  organizations,  and 
local  governments  in  the  design  and  imple- 
mentation of  the  program; 

(11)  a  commitment  from  employers  In  the 
community  to  organize  job  opportunity  pro- 
grams to  provide  jobs  to  youth  who  stay  In 
school  during  the  school  year,  in  the  summer 
and  upon  graduation; 

(lii)  career  specialists  serving  as  job  coach- 
es and  job  developers  to  work  with  individual 
students  and  employers;  and 

(Iv)  the  establishment  of  goals  and  ac- 
countability measures  for  the  community. 

(2)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  provide  incentives  to  establish  com- 
prehensive community  career  service  pro- 
grams to  provide  young  people  attending 
public  school.  Youth  Opportunity  Centers, 
and  other  alternative  education  settings, 
with  organized  access  to  private  sector  work 
experience,  full-time  Jobs  upon  graduation 
and,  where  practicable,  additional  opportuni- 
ties to  learn  including  technical  and  profes- 
sional training. 

(b)  Grants.— The  Secretary  of  Labor  (here- 
after referred  to  in  this  subtitle  as  the  "Sec- 
retary"). In  consultation  with  the  Secretary 
of  Education,  shall,  to  the  extent  appropria- 
tions are  available,  award  incentive  grants 
to  eligible  entitles  for  the  establishment  of 
collaborative  public-private  Community  Ca- 
reer Service  Programs  to  organize  the  youth 
labor  market  within  the  community  and  to 
assist  youth  attending  high  school  or  alter- 
native education  programs  by  providing  such 
youth  with  job  coaching  services  and  access 
to  private  sector  work  experience  and  jobs 
upon  graduation. 

(c)  Guidelines.— 

(1)  In  general.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  promulgate— 

(A)  guidelines  for  the  establishment  and 
operation  of  Community  Youth  Employment 
Compacts:  and 

(B)  criteria  that  the  Secretary  will  utilize 
to  assure  an  equitable  distribution  of  grants 
among  eligible  States. 

(2)  COMPUANCE.— An  entity  that  receives  a 
grant  under  subsection  (b)  shall  comply  with 
the  guidelines  promulgated  under  paragraph 
(1)(A). 

(d)  Eligible  Entities.- To  be  eligible  to 
receive  a  grant  under  subsection  (b),  an  en- 
tity shall— 

(1)  be  an  existing  entity,  such  as  a  private 
Industry  council,  or  a  new  entity  established 
to  serve  an  appropriate  labor  market  area; 

(2)  include  members  representing  business, 
labor  organizations,  educational  institu- 
tions, community  groups  and  State  or  local 
government;  and 

(3)  prepare  and  submit  to  the  Secretary  an 
application  in  such  manner  and  containing 
such  information  as  the  SecreUry  may  re- 
quire, including — 


(A)  a  description  of  the  community  youth 
employment  compact  program,  that  shall 
meet  the  requirements  of  subsection  (e),  that 
the  entity  intends  to  implement  using 
amounts  received  under  the  grant; 

(B)  an  agreement  on  the  part  of  the  local 
business  community  to  conduct  community- 
wide,  annual  campaigns  to  enlist  a  substan- 
tial number  of  private  sector  firms  in  achiev- 
ing stated  goals  for  providing  summer  jobs 
and  part-time  jobs  during  the  school  term  to 
youth  in  the  program  and  to  provide  priority 
hiring  of  high  school  graduates  served  by  the 
program  who  meet  company  standards; 

(C)  a  demonstration  of  the  commitment  of 
local  educational  institutions,  labor  organi- 
zations and  communitys  to  the  program; 

(D)  an  assurance  that  services  provided  by 
career  specialists  will  be  widely  available  to 
young  people  in  secondary  educational  insti- 
tutions in  the  community; 

(E)  an  assurance  that  the  State  and  local 
funds  required  under  subsection  (0  will  be 
made  available; 

(F)  a  description  of  the  process  by  which 
program  goals  will  be  set; 

(G)  an  assurance  that  an  independent  eval- 
uation of  the  program  will  be  conducted  an- 
nually to  determine  the  effectiveness  of  serv- 
ices provided  to  participants; 

(H)  a  description  of  the  measurable  out- 
comes to  be  used  to  evaluate  the  program 
under  subparagraph  (G)  including  employ- 
ment placements,  tenure  on  the  job.  wages, 
type  of  employment  and  further  education  of 
participants; 

(I)  a  description  of  the  management  infor- 
mation system  to  be  used  to  record  such  out- 
comes: 

(J)  an  assurance  that  the  independent  eval- 
uation conducted  under  subparagraph  (G) 
will  be  submitted  to  the  appropriate  Re- 
gional Employment  and  Training  board  es- 
tablished under  section  601(c)(3).  if  such 
Board  exists:  and 

(K)  a  certification  that  the  application  has 
been  reviewed  and  approved  by  the  appro- 
priate Regional  Employment  and  Training 
Board,  if  such  Board  exists. 

(e)  Use  of  Grants.— An  entity  shall  use 
amounts  received  under  a  grant  awarded 
under  subsection  (b)  to — 

(1)  employ  career  specialists  to  provide 
students  with  labor  market  information,  as- 
sess student  readiness  to  enter  the  job  mar- 
ket, arrange  job  interviews  for  students,  as- 
sist students  in  preparing  for  interviews, 
provide  follow-up  on-the-job  counseling, 
maintain  records,  and  act  as  a  liaison  with 
employers  in  developing  job  opportunities 
for  students: 

(2)  manage  annual  summer  job  campaigns; 

(3)  facilitate  linkages  between  employment 
and  further  learning  opportunities  for  stu- 
dents participating  in  the  program; 

(4)  establish  goals,  maintain  records  and 
report  regularly  to  community;  and 

(5)  provide  program  management  services. 

(f)  Eligible  Individual  Participants.— A 
Community  Youth  Employment  Compact 
that  receives  sissistance  under  a  grant 
awarded  under  subsection  (b)  shall  provide 
services  only  to  those  youth  in  good  stand- 
ing at  public  schools.  Youth  Opportunity 
Centers  and  other  recognized  alternative 
education  institutions  within  the  labor  mar- 
ket area. 

(g)  State  and  Local  CoNTRiBLmoNs.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (b)  to  an  applicant  unless  the  appli- 
cant agrees  that,  with  respect  to  the  costs  to 
be  incurred  by  the  applicant  in  carrying  out 
the  program  for  which  the  grant  was  award- 
ed,  the  applicant  will   make  available   (di- 


rectly or  through  donations  from  public  or 
private  entities)  non-Federal  contributions 
in  an  amount  equal  to  not  less  than  SI  for 
every  Si  of  Federal  funds  provided  under  the 
grant. 

(g)  AUTHORIZATION  OF  APPROPRIATIONS.— 

(1)  In  general —There  are  authorised  to  be 
appropriated  to  carry  out  this  section, 
S50,(»0,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997. 

(2)  AVAILABILITY.— Amounts  appropriated 
pursuant  to  paragraph  (1)  shall  remain  avail- 
able until  expended. 

Subtitle  C— Youth  Opportunity  Center* 
SEC.  331.  YOUTH  OPPORTUNITY  CENTERS. 

(a)  Purpose —It  is  the  purpose  of  this  sec- 
tion to  provide,  through  States,  Incentives 
to  local  communities  to  enable  such  commu- 
nities to  esUblish  Youth  Opportunity  Cen- 
ters to  provide  high  school  dropouts  a  second 
chance  to  achieve  competencies  equivalent 
to  those  of  youth  who  remain  in  school  and 
offer  such  youths  an  alternative  path  to  fur- 
ther learning  and  to  successful  and  produc- 
tive participation  in  the  workforce. 

(b)  Grants.- The  Secretary  of  Labor  (here- 
after referred  to  in  this  subtitle  as  the  "Sec- 
retary") in  consultation  with  the  Secretary 
of  Education,  shall,  to  the  extent  appropria- 
tions are  available,  award  grants  to  States 
to  enable  such  States  to  provide  Incentives 
to  local  communities  to  establish  Youth  Op- 
portunity Centers  to  provide  comprehensive 
alternative  education  and  school-to-work 
transition  services  to  high  school  dropouts 
who  have  not  attained  the  age  of  21. 

(C)  GUIDELINES.— 

(1)  In  GENERAL.- Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  promulgate — 

(A)  guidelines  for  the  establishment  and 
operation  of  Youth  Opportunity  Centers:  and 

(B)  criteria  that  the  Secretary  will  utilize 
to  assure  an  equitable  distribution  of  grants 
among  eligible  States. 

(2)  COMPLIANCE.— A  State  or  other  entity 
that  receive  assistance  under  subsection  (b) 
shall  comply  with  the  guidelines  promul- 
gated under  paragraph  (1)(A). 

(d)  APPLICATIONS  BY  STATES.— To  be  eligi- 
ble to  receive  a  grant  under  subsection  (b).  a 
State  shall  prepare  and  submit  to  the  Sec- 
retary an  application  at  such  time.  In  such 
manner  and  containing  such  information  as 
the  Secretary  may  require,  including- 

(1)  a  description  of  the  system  established 
or  propwsed  to  be  established  by  the  State  to 
serve  youth  in  the  State  who  meet  the  cri- 
teria for  eligibility  established  under  para- 
graph (3).  Including  the  number  of  Youth  Op- 
portunity Centers  established  or  proposed  to 
be  established,  the  number  of  youths  pro- 
posed to  be  served  at  such  Centers,  and  the 
services  proposed  to  be  provided  at  such  Cen- 
ters: 

(2)  an  assurance  of  participation  by  rep- 
resentatives of  employers,  labor  organiza- 
tions, educational  Institutions,  community 
based  organizations,  and  State  education, 
labor  and  economic  development  agencies  in 
the  design  and  implementation  of  the  sys- 
tem: 

(3)  an  assurance  that,  for  each  youth  en- 
rolled In  a  Youth  Opportunity  Center  as- 
sisted with  amounts  provided  under  this  sec- 
tion, the  State  will  make  available  to  such 
Center  an  amount  equal  to  100  percent  of  the 
average  per  pupil  expenditure  from  State 
sources  for  students  attending  public  second- 
ary schools  in  the  State: 

(4)  an  assurance  that  existing  Federal, 
State,  and  local  resources  will  be  utilized  to 
the  maximum  extent  feasible  for  educational 


and  employment  assistance  to  dropouts  in 
each  Youth  Opportunity  Center,  and  that 
Federal  assistance  awarded  under  this  sec- 
tion will  be  used  to  fill  gape  in  services  and 
assist  in  planning  and  coordinating  existing 
services,  thereby  supplementing  but  not  re- 
placing existing  Federal,  State  and  local  re- 
sources; 

(5)  an  assurance  that  an  independent  eval- 
uation will  be  conducted  annually  to  deter- 
mine the  effectiveness  of  each  Center  estab- 
lished with  assistance  provided  under  sub- 
section (b): 

(6)  a  description  of  the  measurable  out^ 
comes  to  be  used  by  the  State  to  evaluate 
the  performance  of  each  Youth  Opportunity 
Center  under  paragraph  (5).  Including  high 
school  completion  or  the  equivalent  thereof, 
attainment  of  recognized  competencies  such 
as  certifications  of  mastery,  enrollment  In 
postsecondary  education,  enrollment  in  a  ca- 
reer preparation  progrram  or  registered  ap- 
prenticeship program,  and  enlistment  in  the 
Armed  Forces:  and 

(7)  an  assurance  that  the  independent  eval- 
uations conducted  under  paragraph  (5)  will 
be  submitted  annually  to  the  Secretary  and 
to  the  appropriate  Regional  Employment 
and  Training  Board  established  under  sec- 
tion 601(c)(3),  If  such  Board  exists. 

(e)  Use  of  Grants.— 

(1)  In  GENERAL.- a  State  shall  use  amounts 
received  under  a  grant  awarded  under  sub- 
section (b)  to  provide  assistance  to  eligible 
entities  to  enable  such  entities  to  establish 
and  operate  Youth  Opportunity  Centers  in 
local  communities  to  serve  all  eligible  youth 
in  such  communities.  States  may  provide  as- 
sistance to  fund  one  or  more  Youth  Oppor- 
tunity Centers  that  meet  the  requirements 
of  paragraph  (2),  and  such  other  require- 
ments as  the  State  may  establish.  Including 
requirements  for  the  equitable  distribution 
of  such  Centers  between  urban  and  rural 
areas  of  the  State.  Assistance  provided  to  an 
eligible  entity  under  this  section  shall  be 
made  available  over  a  3-year  period. 

(2)  Eligible  ENTrriES.— To  be  eligible  to  re- 
ceive assistance  under  this  subsection,  an  en- 
tity shall— 

(A)  be  an  existing  entity  such  as  a  school 
board  or  private  Industry  council,  or  a  new 
entity  established  to  serve  an  appropriate 
labor  market  area,  which  has  established  or 
which  plans  to  establish  a  Youth  Oppor- 
tunity Center  to  provide  alternative  services 
to  high  school  dropouts: 

(B)  provide  for  participation  by  representa- 
tives of  employers,  labor  organizations,  edu- 
cational institutions,  community  based  or- 
ganizations, and  local  government  in  the  de- 
sign and  Implementation  of  the  Youth  Op- 
portunity Center's  programs:  and 

(C)  prepare  and  submit  to  the  State  an  ap- 
plication containing  such  Information  as  the 
State  may  require,  including— 

(I)  a  description  of  the  services  meeting 
the  requirements  of  paragraph  (3)  that  the 
entity  will  make  available  to  eligible  par- 
ticipants through  the  Youth  Opportunity 
Center: 

(II)  an  assurance  that,  for  each  youth  en- 
rolled In  the  Center,  an  amount  equal  to  100 
percent  of  the  average  per  pupil  expenditure 
trom  local  sources  for  students  attending 
public  secondary  schools  in  the  community 
or  communities  served  by  the  Center  will  be 
made  available  to  the  Center: 

(ill)  an  assurance  that  existing  Federal, 
State  and  local  resources  will  be  utilized  to 
the  maximum  extent  feasible  for  educational 
and  employment  assistance  to  dropouts  in 
the  Center,  and  that  Federal  assistance 
awarded  under  this  section  will  be  used  to 


fill  gaps  in  services  and  assist  in  planning 
and  coordinating  existing  services,  thereby 
supplementing  but  not  replacing  existing 
Federal.  State  and  local  resources: 

(iv)  an  assurance  of  private  sector  partici- 
pation in  programs  to  be  offered  by  the  Cen- 
ter, including  private  firm  commitments  to 
priority  hiring  of  participants  and  provision 
of  summer,  part-time  and  full-time  employ- 
ment to  participants: 

(V)  an  assurance  that  the  services  provided 
by  the  Center  will  be  available  to  all  eligible 
youth  In  the  community  served  by  the  Cen- 
ter on  a  flexible  schedule  to  enable  students 
to  go  to  school  and  attend  training  programs 
while  working; 

(vi)  a  description  of  the  system  to  be  used 
to  enable  participants  to  transfer  from  the 
Youth  Opportunity  Center  to  a  conventional 
high  school,  including  any  services  needed  to 
facilitate  such  transfer  and  encourage  its 
success:  and 

(vii)  a  certification  that  the  application 
has  been  reviewed  and  approved  by  the  ap- 
propriate Regional  Employment  and  Train- 
ing Board  established  under  section  601(c)(3), 
if  such  Board  exists. 

(3)  Eligible  participants.— Individuals  eli- 
gible to  participate  in  the  programs  estab- 
lished under  this  section  shall  include  all 
youths — 

(A)  residing  in  the  area  served  by  the 
Youth  Opportunity  Center; 

(B)  who  are  not  more  than  21  years  old; 

(C)  who  have  not  received  a  high  school  di- 
ploma or  equivalent:  and 

(D)  who  are  not  currently  enrolled  in  an- 
other program  leading  to  a  high  school  di- 
ploma, GED,  or  certification  under  section 
202. 

(4)  Services  to  participants.— An  eligible 
entity  that  receives  assistance  under  this 
subsection  shall  make  available  to  eligible 
participants  alternative  education  services 
including — 

(A)  academic  preparation  to  enable  recipi- 
ents to  achieve  a  high  school  diploma,  GED 
or  other  certificate  of  mastery  approved  by 
the  State  (or  to  return  to  a  conventional 
high  school  to  complete  their  secondary 
school  education),  and  to  then  pursue  post- 
secondary  education  or  other  further  learn- 
ing leading  to  professional  certification  in 
an  occupation  or  trade; 

(B)  personal,  academic,  employment  and 
career  counseling; 

(C)  skill  training: 

(D)  organized  access  to  jobs  and  to  paid 
work  experience,  including  work-study  pro- 
grams, offering  opportunities  for  career  ad- 
vancement beyond  the  unskilled  entry  level: 

(E)  access  to  a  full  range  of  social  support 
services  such  as  infant  and  child  day  care, 
individual  and  family  counseling,  one-on-one 
tutoring  and  drug  and  alcohol  addiction  re- 
habilitation services:  and 

(F)  opportunities  to  participate  in  commu- 
nity service  activities,  organized  athletics 
and  other  extracurricular  activities  includ- 
ing, to  the  maximum  extent  feasible,  activi- 
ties also  Involving  students  attending  con- 
ventional high  schools. 

(5)  Contracts  for  provision  of  serv- 
ices.— 

(A)  In  general.— An  eligible  entity  that 
receives  assistance  under  this  subsection 
shall  provide  the  services  described  in  para- 
graph (3)  either  directly  or  through  con- 
tracts entered  into  with  provider  organiza- 
tions on  the  basis  of  the  demonstrated  effec- 
tiveness or  prospective  performance  of  such 
organizations  In  meeting  the  needs  of  indi- 
viduals who  have  not  been  able  to  succeed  in 
conventional  schools. 


(B)  EUGIBLE  organizations.— Eligible  pro- 
vider organizations  shall  include  community 
action  agencies  and  other  community  based 
organizations,  alternative  schools,  local 
school  boards,  community  colleges,  tech- 
nical colleges,  technical  associations,  busi- 
ness partnerships,  consortia  of  education  or 
training  providers  and  other  public  and  pri- 
vate entitles. 

(C)  COMPETITIVE  process— The  awarding  of 
contracts  under  this  paragraph  shall  be 
based  on  a  fair  competitive  process  In  ac- 
cordance with  such  procedures  as  the  State 
may  prescribe. 

(O  Waivers  of  Other  Program  Require- 
ments.— 

(1)  AUTHORiry.— With  the  approval  of  the 
Secretary,  the  Secretary  of  Education,  and 
the  Secretary  of  Health  and  Human  Services, 
a  State,  In  accordance  with  the  requirements 
described  in  paragraph  (2),  may  enter  Into 
agreements  with  independent  local  boards  to 
combine  amounts  received  under  the  pro- 
grams described  In  paragraph  (3)  to  provide 
services  through  Youth  Opportunity  Centers 
established  under  this  section. 

(2)  Requirements —A  waiver  of  the  provi- 
sions of  law  that  restrict  the  use  of  funds  in 
the  programs  described  In  paragraph  (3)  may 
be  granted  only  If  the  State  demonstrates 
that  the  agreement  under  paragraph  (1)— 

(A)  preserves  the  applicable  targeting  on 
the  basis  of  Income  or  special  populations 
substantially  in  proportion  to  the  funds  to 
be  combined; 

(B)  does  not  reduce  the  mandates  and  pro- 
tections provided  under  the  applicable  Fed- 
eral law  regarding  civil  rights,  non- 
discrimination, safety,  and  labor  standards: 
and 

(C)  does  not  reduce  any  applicable  mainte- 
nance of  effort  or  comparability  of  services 
requirement  In  any  program  or  alter  the  re- 
quired distribution  of  funds. 

(3)  Programs.— The  programs  referred  to 
In  paragraphs  (1)  and  (2)  Include — 

(A)  programs  under  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1501  et  seq.): 

(B)  programs  under  the  Carl  D.  Perkins  Vo- 
cational and  Applied  Technology  Education 
Act  (20  U.S.C.  2301  et  seq.): 

(C)  programs  under  the  Vocational  Reha- 
bilitation Act  of  1973  (29  U.S.C.  701  et  seq.): 

(D)  programs  under  the  School  Dropout 
Demonstration  Assistance  Act  of  1988  (20 
U.S.C.  5051  et  seq);  and 

(E)  the  JOBS  program  under  part  F  of  title 
rv  of  the  Social  Security  Act  (42  U.S.C.  681 
et  seq.). 

(g)  Administrative  Procedures.— 

(1)  Maintenance  of  funding.— A  State  re- 
ceiving a  grant  under  this  section  shall  en- 
sure that  all  of  the  State  funds  which  would 
otherwise  be  available,  based  on  average  per 
pupil  expenditure,  for  a  student  attending  a 
public  secondary  school  in  the  State  will  be 
available  for  a  student  receiving  alternative 
services  through  a  Youth  Opportunity  Cen- 
ter under  this  section. 

(2)  State  and  local  contribution.— State 
and  local  sources  shall  contribute  to  a  Youth 
Opportunity  Center  established  under  this 
section  an  amount  equal  to  not  less  than  75 
percent  of  the  costs  of  the  programs  carried 
out  by  such  Center. 

(h)  Authorization  of  Appropriations.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section. 
$260,000,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997. 

(2)  Availabiuty.— Amounts  appropriated 
pursuant  to  paragraph  (1)  shall  remain  avail- 
able until  expended. 
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Subtitle  D— Technology  Education  and 
Partnership  Prognma 
SEC.  341.  PURPOSE. 

It  is  the  purpose  of  this  subtitle  to  pro- 
mote programs  to  acquaint  students  with, 
and  prepare  students  for.  careers  as  engi- 
neers, technologists,  or  technicians. 

SEC.  U2.  TECHNOLOGY  EDUCATION. 

(ai  Statement  of  Purpose— It  is  the  pur- 
pose of  this  section  to  motivate  and  prepare 
a  greater  number  of  middle  and  secondary 
school  students  to  subsequently  take  courses 
in  4-year  colleges  and  institutes  of  tech- 
nology, community  colleges,  and  vocational 
educational  institutes,  leading  to  careers  as 
engineers,  technologists,  technicians,  or 
other  occupations  in  high  performance  work 
organization. 

(b)  PROGRAMS  AUTHORIZED.— The  Director 
of  the  National  Science  Foundation  (here- 
after referred  to  in  this  subtitle  as  the  "Di- 
rector") is  authorized  to  designate  or  estab- 
lish a  Precollege  Technology  Curriculum  De- 
velopment Program  under  which  the  Direc- 
tor shall  make  grants  to,  or  enter  into  con- 
tracts or  cooperative  agreements  with,  ap- 
propriate institutions  or  organizations  for 
the  purpose  of— 

(1)  developing  and  testing  a  comprehensive 
curriculum  for  middle  school  technology 
courses  and  demonstration  units  within 
courses  that  are  aimed  at  introducing  the 
students  to  mo.iern  technology; 

(2)  developing  partnerships  between  tech- 
nology businesses  and  nonprofit  organiza- 
tions designed  to  introduce  students  to  the 
possibility  of  careers  as  engineers,  tech- 
nologists, or  technicians; 

(3)  developing  and  testing  a  comprehensive 
curriculum  for  secondary  school  ninth  or 
tenth  grade  level  technology  courses  aimed 
at  introducing  the  students  to  modem  tech- 
nology; 

(4)  developing  and  testing  a  comprehensive 
curriculum  for  secondary  school  eleventh 
and  twelfth  grade  level  advanced  technology 
courses,  including  appropriate  hands-on 
Interaction  with  representative  processes, 
techniques,  equipment,  instruments,  and 
tools  involved  in  engineering  and  technology 
to  introduce  students  to  the  possibility  of 
careers  as  engineers,  technologists,  or  tech- 
nicians, or  other  occupations  in  high  per- 
formance work  organization;  and 

(5)  developing  and  administering  teacher 
training  summer  institutes  and  school-year 
workshops  for  teachers  who  will  be  respon- 
sible for  teaching  under  the  curricula  estab- 
lished under  this  subsection. 

(c)  COORDINATION.— The  Director  shall  en- 
sure that  there  is  continuing  communication 
and  coordination  among  the  organizations  to 
which  grants,  contracts,  or  cooperative 
agreements  are  awarded  under  subsection  (b) 
In  order  to  preclude  the  unnecessary  duplica- 
tion of  effort  and  promote  the  overall  coher- 
ence of  the  programs  authorized  under  this 
section. 

(d)  Prioritv  Consideration.— In  awarding 
grants  under  subsection  (b),  the  Director 
shall  accord  priority  consideration  to  those 
applications  that  include  provisions  that  the 
Director  determines — 

(1)  will  satisfactorily  address  the  special 
needs  of  students  who  are  either  female  or 
who  belong  to  minority  groups 
underrepresented  In  the  fields  of  engineering 
and  technology; 

(2)  demonstrate  substantial  private  sector 
involvement;  and 

(3)  will  link  students  to  further  training  in 
postsecondary  institutions. 

(e)  Procra.v  Requirements.— The  Director 
shall— 


(1)  provide  the  results  of  the  curriculum 
development  activities  conducted  under 
paragraphs  (1)  and  (2)  of  subsection  (b)  to  the 
National  Clearinghouse  for  Mathematics, 
Science,  and  Technology  Education  estab- 
lished under  section  2012(d)  of  the  Dwight  D 
Eisenhower  Mathematics  and  Science  Edu- 
cation Act  (20  U.S.C.  2992(d));  and 

(2)  provide  the  necessary  technical  assist- 
ance and  funds  to  the  National  Clearing- 
house referred  to  in  paragraph  (1)  for  the 
widespread  dissemination  of  the  results  of 
such  curriculum  development  activities 
throughout  the  Nation's  school  districts. 

(f)  APPLICATION.— Each  institution  or  orga- 
nization desiring  financial  assistance  pursu- 
ant to  this  section  shall  submit  an  applica- 
tion to  the  Director  at  such  time,  in  such 
manner  and  accompanied  by  such  informa- 
tion as  the  Director  may  reasonably  request. 

(g)  AUTHORIZATION  OF  APPROPRIATIONS.— 

(1)  Ln  general —There  are  authorized  to  be 
appropriated  to  carry  out  this  section, 
$20,000,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997. 

(2)  AVAILABILITY.— Amounts  appropriated 
pursuant  to  paragraph  (1)  shall  remain  avail- 
able until  expended. 

SEC.  343.  COLLEGE  AND  COMPANY  TECHNOLOGY 
PARTNERSHIPS. 

(ai  Short  Title.— This  section  may  be 
cited  as  the  "College-Company  Technology 
Partnership  Act  of  1991". 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  encourage  the  formation  of  partner- 
ships between  companies  and  colleges  edu- 
cating students  in  technology,  whereby  such 
companies  will  assist  such  colleges  In— 

(1)  aiding  students  in  finding  relevant  part- 
time  work  relevant  to  their  fields  of  study; 

(2)  developing  curricula  relevant  to  ad- 
vanced technologies  and  high  performance 
work  organization; 

(3)  providing  qualified  instruction;  and 

(4)  obtaining  advanced  equipment. 

(C)  PROGRAM  Authorized.— The  Director  Is 
authorized  to  make  grants  to.  and  enter  into 
contracts  or  cooperative  agreements  with, 
eligible  partnerships  to  carry  out  the  activi- 
ties described  in  subsection  (ei  in  accordance 
with  the  provisions  of  this  section. 

(d)  Eligible  Partnership— For  purposes 
of  this  section  the  term  "eligible  partner- 
ship" means  at  least  one  4-year  college  of  en- 
gineering technology  or  2-year  community 
college  in  partnership  with  a  private  com- 
pany or  companies. 

(e)  Partnership  activities.— Each  eligible 
partnership  receiving  a  grant  or  entering 
into  a  contract  or  cooperative  agreement 
pursuant  to  the  provisions  of  this  section 
shall  engage  in  two  or  more  of  the  following 
activities: 

(1)  The  company  and  its  educational  part- 
ner shall  sponsor  student  work-study  pro- 
grams in  which  students  spend  part  of  their 
time  in  paid,  supervised  work  in  the  partner 
company,  for  which  the  student  shall  receive 
appropriate  academic  credit. 

(2)  The  company  shall  participate  in  a  con- 
tinuing, cooperative  effort  with  its  edu- 
cational partner  to  develop  curricula  that 
are  relevant  to  state-of-the-art  conditions, 
techniques,  processes,  practices,  and  equip- 
ment used  in  the  particular  industries  and 
technologies  in  which  the  company  is  in- 
volved. 

(3)  The  company  shall  make  available 
qualified  personnel  to  teach  full-time  for 
limited  periods,  or  on  a  part-time  basis,  in 
programs  sponsored  by  the  educational  insti- 
tution involved  in  the  partnership. 

(4)  The  company  shall  keep  informed  of  the 
needs  of  its  educational  partner  for  equip- 


ment, instrumentation,  and  tools  relating  to 
the  technologies  involved  in  the  partnership, 
and  to  the  extent  practicable,  make  dona- 
tions or  long-term  loans  of  such  equipment, 
instrumentation,  and  tools  to  the  edu- 
cational partner. 

(f)  Application.— Each  eligible  partnership 
or  institution  desiring  financial  asslsUnce 
pursuant  to  this  section  shall  submit  an  ap- 
plication to  the  Director  at  such  time.  In 
such  manner  and  accompanied  by  such  infor- 
mation as  the  Director  may  reasonably  re- 
quest. 

(g)  Priority  Consideration.— In  awarding 
grants  under  subsection  (c),  the  Director 
shall  accord  priority  consideration  to  appli- 
cations that  involve  community  colleges  and 
have  a  central  goal  of  promoting  high  per- 
formance work  organization. 

(h)  Authorization  of  appropriations  — 

(1)  Ln  general —There  are  authorized  to  be 
appropriated  to  carry  out  this  section, 
$25,000,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997. 

(2)  availability.— Amounts  appropriated 
under  paragraph  (1>  shall  remain  available 
until  expended. 

SEC.  344.  GRANTS  FOR  DEVELOPMENT  OF  NEW 
TRAINING  TECHNOLOGIES. 

(a)  Purpose —It  is  the  purpose  of  this  sec- 
tion to  promote  the  development  and  utiliza- 
tion of  applied  learning  technologies  and 
methods  in  educating  and  training  a  high 
skills  workforce. 

(b)  Research  Proora.m— The  Office  of 
Training  and  Technology  Transfer  of  the  De- 
partment of  Education  (established  pursuant 
to  Public  Law  100-418)  shall— 

(1)  enter  into  contracts  or  cooperative 
agreements  with  appropriate  institutions  or 
organizations  for  the  purpose  of  developing 
applied  learning  technologies  and  methods 
for  educating  and  training  a  high  skills 
workforce  capable  of  dealing  effectively  with 
advanced  technologies  in  manufacturing,  ag- 
riculture, and  the  service  sector,  particu- 
larly for  those  businesses  seeking  to  imple- 
ment high  performance  forms  of  work  orga- 
nization; and 

i2)  disseminate  information  concerning  the 
applied  learning  technologies  and  methods 
referred  to  in  paragraph  (1)  to  other  Federal 
agencies  concerned  with  training,  high 
schools,  vocational  and  technical  education 
institutions,  community  colleges,  technical 
training  centers,  education  or  training  con- 
sortia, and  business,  labor,  and  community 
groups  involved  in  education  and  training. 

(c)  authorization  of  Appropriations.— 

(1)  Ln  general— There  are  authorized  to  be 
appropriated  to  carry  out  this  section. 
$10,000,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997. 

(2)  Availability.— Amounts  appropriated 
under  paragraph  (1)  shall  remain  available 
until  expended. 

TITLE  IV— HIGH  PERFORMANCE  WORK 
ORGANIZATION 
SEC.  401.  FINDINGS  AND  PURPOSE. 

(a)  Findings. — Congress  finds  that — 

(1)  the  entities  that  have  been  competing 
most  successfully  in  such  global  economy 
are  those  that  have  adopted  high  perform- 
ance forms  of  work  organization  that  reduce 
bureaucracy,  decentralize  decisionmaking, 
and  emphasize  worker  responsibility  and 
teamwork;  and 

(2)  while  high  performance  work  organiza- 
tion require  high  skills  training  and  in- 
creased wages  for  increased  worker  respon- 
sibilities, the  resulting  gains  in  productivity, 
quality,  customer  satisfaction,  and  sales  far 
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exceed  the  costs  of  higher  wages  and  skills 
development. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  provide  Information,  incentives,  and  sup- 
port designed  to  stimulate  the  private  sector 
to  replace  the  highly  structured  division  of 
labor  In  American  business  with  high  per- 
formance forms  of  work  organization  that 
will  enable  Americans  to  excel  in  global 
competition. 

SEC.  402.  HIGH  PERFORMANCE  WORK  ORGANIZA- 
TION. 

(a)  Grants.— The  Secretary  of  Labor  (here- 
after referred  to  in  this  title  as  the  "Sec- 
retary") shall,  to  the  extent  appropriations 
are  available,  award  grants  to  eligible  enti- 
ties to  stimulate  high  productivity  and  high 
quality  by  encouraging  the  adoption  and  uti- 
lization of  high  performance  forms  of  work 
organization. 

(b)  Eligible  ENTrriES.— To  be  eligible  to 
receive  a  grant  under  this  section,  an  entity 
shall— 

(1)  be  an  employer  organization,  a  trade  Oil- 
Industry  association,  a  postsecondary  edu- 
cational institution,  a  labor  organization,  a 
State  economic  development  agency,  a  non- 
profit training  organization,  a  State  indus- 
trial extension  program,  an  Advanced  Tech- 
nology Center,  a  National  Manufacturing 
Technology  Transfer  Center  or  a  partnership 
or  a  consortium  of  such  entities; 

(2)  prepare  and  submit  to  the  Secretary  an 
application  at  such  time,  in  such  manner  and 
containing  such  information  as  the  Sec- 
retary may  require,  including  a  description 
of  the  activities  that  the  entity  will  carry 
out  using  amounts  received  under  the  grant: 
and 

(3)  agree  to  make  available  (directly  or 
through  donations  from  public  or  private  en- 
titles) non-Federal  contributions  toward  the 
costs  of  the  activities  to  be  conducted  with 
grants  funds,  in  an  amount  equal  to  the 
amount  required  under  subsection  (d)(2). 

(c)  Use  of  Amounts.— An  entity  shall  use 
amounts  received  under  a  grant  awarded 
under  this  section  to  carry  out  activities  to 
provide  information  and  assistance  to  em- 
ployers and  labor  organizations  to  stimulate 
the  adoption  of  high  performance  forms  of 
work  organization  through  activities  such 
as— 

(1)  the  dissemination  of  Information  to 
local  employers  and  labor  organizations  con- 
cerning successful  training  models  and  prac- 
tices related  to  high  performance  forms  of 
work  organization; 

(2)  the  provision  of  technical  assistance  to 
employers  and  labor  organizations  in  identi- 
fying workplace  practices  and  forms  of  work 
organization  that  Impede  high  performance 
and  productivity;  and 

(3)  the  provision  of  technical  assistance  to 
employers  and  labor  organizations  in  devel- 
oping and  implementing  plans  to  achieve 
high  performance  forms  of  work  organiza- 
tion. 

(4)  the  provision  of  assistance  to  employers 
and  labor  organizations  for  the  development 
of  Joint  employment  and  training  programs. 

(5)  the  provision  of  services  to  coordinate 
employment  training  with  the  introduction 
of  new  technologies;  and 

(6)  the  development  and  dissemination  of 
employee  training  materials. 

(d)  Term  of  Grant  and  Non-Federal 
share — 

(1)  Term. — Grants  awarded  under  this  sec- 
tion shall  be  for  a  term  of  not  to  exceed  5 
years. 

(2)  non-Federal  share.— Amounts  re- 
quired to  be  contributed  by  an  entity  under 
subsection  (b)(3)  shall  equal— 


(A)  an  amount  equal  to  20  percent  of  the 
amount  provided  under  the  grant  in  the  sec- 
ond year  for  which  the  grant  is  awarded; 

(B)  an  amount  equal  to  40  percent  of  the 
amount  provided  under  the  grant  in  the 
third  year  for  which  the  grant  is  awarded: 

(C)  an  amount  equal  to  60  percent  of  the 
amount  provided  under  the  grant  in  the 
fourth  year  for  which  the  grant  is  awarded; 
and 

(D)  an  amount  equal  to  80  percent  of  the 
amount  provided  under  the  grant  in  the  fifth 
year  for  which  the  grant  Is  awarded. 

An  entity  shall  not  be  required  to  make  a 
contribution  during  the  first  year  for  which 
the  grant  is  awarded. 

(e)  Priority  Consideration— In  awarding 
grants  under  subsection  (b),  the  Secretary 
shall  accord  priority  consideration  to  those 
applications  that  emphasize  small  businesses 
and  involve  State  economic  development 
agencies  and  employer,  trade,  or  Industry  as- 
sociations. 

(f)  Authorization  of  appropriations.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section, 
$40,000,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997. 

(2)  Availability.— Amounts  appropriated 
under  paragraph  (1)  shall  remain  available 
until  expended. 

SEC.  403.  MALCOLM  BALDRIGE  NATIONAL  QUAL- 
ITY AWARD. 

(a)  Findings.— Section  2(a)  of  the  Malcolm 
Baldrlge  National  Quality  Improvement  Act 
of  1987  (15  U.S.C.  3711a  note)  is  amended— 

(1)  in  paragraph  (7),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (8)(D).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  improvements  in  quality  and  the  en- 
hanced competitiveness  of  United  States 
business  and  industry  are  directly  related  to 
a  skilled  and  flexible  workforce  and  to  the 
organization  of  work  around  high  perform- 
ance models.". 

(b)  Effective  Quality  Management.— Sec- 
tion 16(d)  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3711a(d))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  For  purposes  of  this  subsection,  the 
term  effective  quality  management'  in- 
cludes the  upgrading  of  the  skills  of  the 
workforce  and  the  implementation  of  high 
performance  forms  of  work  organization  that 
emphasize  increased  education,  skills,  and 
direct  authority  and  autonomy  of  front-line 
workers  in  order  to  enhance  productivity 
and  quality.". 

TITLE  V— HIGH  SKILLS  TRAINING 
CONSORTIA 
SEC.  501.  HIGH  SKILLS  TRAINING  CONSORTIA. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "High  Skills  Training  Consortium  Act 
of  1991". 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  stimulate  the  private  sector  toward  in- 
creasing American  productivity.  American 
competitiveness,  and  the  American  standard 
of  living  by  strengthening  the  skills  of  the 
American  work  force  in  utilizing  advanced 
technologies  and  techniques  and  adopting 
high  performance  work  organization  through 
the  establishment  of  high  skills  training 
consortia  of  companies  operating  within  the 
same  industry  or  utilizing  similar  tech- 
nologies. 

(c)  Program  Authorized.— 

(1)  In  general.— The  Secretary  of  Labor  is 
authorized  to— 


(A)  make  planning  grants  to  companies  or 
trade  associations  to  plan  for  the  establish- 
ment of  consortia:  and 

(B)  pay  the  Federal  share  of  start  up  grants 
to  newly  established  consortia  to  pay  the 
costs  of  the  consortium's  initial  organiza- 
tion. 

(2)  Federal  share.— For  the  purpose  of 
paragraph  (1)(B)  the  Federal  share  shall  not 
exceed  SO  percent. 

(3)  PRiORrrY.- In  awarding  grants  pursuant 
to  paragraph  (1),  the  Secretary  shall  accord 
priority  consideration  to  consortia  which— 

(A)  emphasize  training  for  participation  in 
high  performance  work  organization; 

(B)  include  employees  and  their  represent- 
atives in  the  design  and  implementation  of 
training  programs; 

(C)  encourage  the  membership  of  firms 
that  are  not  technologically  advanced;  and 

(D)  provide  incentives  to  encourage  and  fa- 
cilitate participation  by  small  business 
firms. 

(d)  PRCXiRAM  Requirements.— Each  consor- 
tium receiving  a  grant  pursuant  to  this  sec- 
tion shall — 

(1)  consist  of  two  or  more  companies  or 
trade  associations  operating  within  the  same 
industry  or  utilizing  the  same  technology  or 
technologies:  and 

(2)  develop,  sponsor,  or  administer  training 
and  retraining  programs  to  enable  workers, 
especially  fi-ont  line  nonsupervisory  workers 
and  first-line  supervisors  in  both  manufac- 
turing and  service  industries,  to  function 
more  effectively  with  new  technologies, 
practices,  and  operate  in  high  performance 
forms  of  work  organization  In  the  relevant 
industries  and  technical  fields. 

(e)  Shared  Lnvestment  in  Training.— The 
governing  board  of  a  consortium  assisted 
with  amounts  received  under  this  section  Is 
encouraged  to  design  a  system  for  shared  in- 
vestment In  training  established  under  this 
section  in  a  manner  that — 

(1)  provides  an  equitable  fee  structure  for 
membership  In  the  consortium  and  for  utili- 
zation of  its  training  programs: 

(2)  provides  for  differences  in  the  size  of 
member  companies,  with  special  attention 
provided  to  the  needs  of  small  business 
firms; 

(3)  takes  account  of  the  special  character- 
istics of  the  companies,  industries,  and  tech- 
nologies Involved  In  the  consortium; 

(4)  contains  sufficient  flexibility  to  adjust 
for  variations  in  training  for  different  posi- 
tions, skills,  work  situations,  and  other  pa- 
rameters: and 

(5)  allows  for  any  necessary  modification 
of  the  system  as  experience  is  gained  in  its 
operation. 

SEC.  502.  APPUCATION  TO  ANTITRUST  LAW& 

In  any  action  under  the  antitrust  laws,  as 
set  forth  in  section  1(a)  of  the  Act  of  October 
15.  1914  (38  Stat.  730,  ch.  323:  15  U.S.C.  12)  pop- 
ularly known  as  the  "Clayton  Act"  and  in 
section  5  of  the  Act  of  September  26,  1914  (38 
Stat.  719.  ch.  311:  15  U.S.C.  45).  popularly 
known  as  the  "Federal  Trade  Commission 
Act",  the  conduct  of  any  person  in  making 
or  performing  a  contract  to  establish,  orga- 
nize, administer,  or  participate  In  the  pro- 
grams of  a  consortium  established  pursuant 
to  this  section  shall  not  be  deemed  illegal 
per  se.  but  such  conduct  shall  be  judged  on 
the  basis  of  its  reasonableness,  taking  into 
account  all  relevant  factors  affecting  com- 
petition. 
SEC.  503.  ANTITRUST  UMITATION  ON  RECOVERY. 

(a)  Relief  to  Persons.— Notwithstanding 
section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
and  in  lieu  of  the  relief  specified  in  such  sec- 
tion, any  person  who  is  entitled  to  recovery 


24784 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1991 


aim       in-         a>^a^^     nr\t    V^a    maHo    nilhlirlv    Avnllahlfk    VlV    fLDV 


October  1,  1991  CONGRESSIONAL  RECORD— SENATE  24785 

(I)  anv   other  appropriate   State   and   re-     SEC,  002.  STUDY  ON  FEDERAL  EMPLOYMENT  AND     sector.  In  addition,  the  title  on  Private  Sec- 


24784 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1991 


October  1,  1991 


CONGRESSIONAL  RECORD— SENATE 


24785 


on  a  claim  under  such  section  shall  recover 
the  actual  damages  sustained  by  such  per- 
son. Interest  calculated  at  the  rate  specified 
in  section  1961  of  title  28.  United  States 
Code,  on  such  actual  damages  as  specified  in 
subsection  (d),  and  the  cost  of  suit  attrib- 
utable to  such  claim,  including  a  reasonable 
attorney's  fee  pursuant  to  section  504  of  this 
Act  if  such  claim— 

(1)  results  from  conduct  that  is  within  the 
scope  of  a  notification  that  has  been  filed 
under  section  506(a)  for  a  high  slcllls  training 
consortium:  and 

(2)  is  filed  after  such  notification  becomes 
effective  pursuant  to  section  505(c). 

(b)  Belief  to  States.— Notwithstanding 
section  4C  of  the  Clayton  Act  (15  U.S.C.  15c), 
and  in  lieu  of  the  relief  specified  in  such  sec- 
tion, any  State  that  is  entitled  to  monetary 
relief  specified  on  a  claim  under  such  section 
shall  recover  the  total  damage  sustained  as 
described  in  subsection  (axl)  of  such  section. 
Interest  calculated  at  the  rate  specified  in 
section  1961  of  title  28.  United  SUtes  Code, 
on  such  total  damage  as  specified  in  sub- 
section (d),  and  the  cost  of  suit  attributable 
to  such  claim.  Including  a  reasonable  attor- 
ney's fee  pursuant  to  section  4C  of  the  Clay- 
ton Act  if  such  claim— 

(1)  results  tcom  conduct  that  is  within  the 
scope  of  a  notification  that  has  been  filed 
under  section  506(a)  for  a  high  skills  training 
consortium:  and 

(2)  is  filed  after  such  notification  becomes 
effective  pursuant  to  section  505(c). 

(c)  Limitation  on  Damages.— Notwith- 
standing any  provision  of  any  State  law  pro- 
viding damages  for  conduct  similar  to  that 
forbidden  by  the  antitrust  laws,  any  person 
who  is  entitled  to  recovery  on  a  claim  under 
such  provision  shall  not  recover  in  excess  of 
the  actual  damages  sustained  by  such  per- 
son, interest  calculated  at  the  rate  specified 
in  section  1961  of  title  28.  United  States 
Code,  on  such  actual  damages  as  specified  in 
subsection  (d),  and  the  cost  of  suit  attrib- 
utable to  such  claim,  including  a  reasonable 
attorney's  fee  pursuant  to  section  504  if  such 
claim — 

(1)  results  from  conduct  that  is  within  the 
scope  of  a  notification  that  has  been  filed 
under  section  505(a)  for  a  training  consor- 
tium: and 

(2)  is  filed  after  notification  has  become  ef- 
fective pursuant  to  section  505(c). 

(d)  Interest.- Interest  shall  be  awarded  on 
the  damages  involved  for  the  period  begin- 
ning on  the  earliest  date  for  which  injury 
can  be  established  and  ending  on  the  date  of 
judgment,  unless  the  court  finds  that  the 
award  of  all  or  vast  of  such  interest  is  unjust 
In  the  circumstances. 

(e)  APPLiCABiury.- This  section  shall  be 
applicable  only  if  the  challenged  conduct  of 
a  person  defending  against  a  claim  is  not  in 
violation  of  any  decree  or  order,  entered  or 
issued  after  the  date  of  enactment  of  this 
Act,  in  any  case  or  proceeding  under  the 
antitrust  laws  challenging  such  conduct  as 
part  of  a  joint  research  and  development 
venture. 

SEC.  S04.  ANTITRUST  ATTORNETS  FEES. 

(a)  In  General.— Notwithstanding  sections 
4  and  16  of  the  Clayton  Act,  in  any  claim 
under  the  applicable  antitrust  laws,  or  any 
State  law  similar  to  such  antitrust  laws, 
based  on  the  conduct  of  a  high  skills  training 
consortium,  the  court  shall,  at  the  conclu- 
sion of  the  action— 

(1)  award  to  a  substantially  prevailing 
claimant  the  cost  of  suit  attributable  to 
such  claim,  including  a  reasonable  attor- 
ney's fee;  or 

(2)  award  to  a  substantially  prevailing 
party  defending  against  any  such  claim  the 


cost  of  suit  attributable  to  such  claim,  in- 
cluding a  reasonable  attorney's  fee,  if  the 
claim,  or  the  claimant's  conduct  during  the 
litigation  of  the  claim,  was  frivolous,  unrea- 
sonable, without  foundation,  or  in  bad  faith. 
(b)  Offsets.— The  award  made  under  sub- 
section (a)  may  be  offset  in  whole  or  in  part 
by  an  award  in  favor  of  any  other  party  for 
any  part  of  the  cost  of  suit,  including  a  rea- 
sonable attorney's  fee.  attributable  to  con- 
duct during  the  litigation  by  any  prevailing 
party  that  the  court  finds  to  be  frivolous,  un- 
reasonable, without  foundation,  or  in  bad 
faith. 

SEC.  SOS.   DISCLOSURE  OF  HIGH  SKILLS  TRAIN- 
ING CONSORTIA. 

(a)  Notification.— Any  party  to  a  high 
skills  training  consortium  acting  on  such 
consortium's  behalf,  may.  not  later  than  90 
days  after  entering  into  a  written  agreement 
to  form  such  consortium,  or  not  later  than  90 
days  after  the  date  of  enactment  of  this  Act. 
whichever  is  later,  file  simultaneously  with 
the  Attorney  General  and  the  Federal  Trade 
Commission  a  written  notification  disclos- 
ing— 

(1)  the  identities  of  the  parties  to  such  con- 
sortium; and 

(2)  the  nature  and  objectives  of  such  con- 
sortium. 

Any  party  to  such  consortium,  acting  on 
such  consortium's  behalf,  may  file  additional 
disclosure  notifications  pursuant  to  this  sec- 
tion as  are  appropriate  to  extend  the  protec- 
tions of  section  503.  In  order  to  maintain  the 
protections  of  section  503.  such  venture 
shall,  not  later  than  90  days  after  a  change  in 
its  membership,  file  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  a  written  notification  disclosing 
such  change. 

(b)  Publication.— Except  as  provided  in 
subsection  (e).  not  later  than  30  days  after 
receiving  a  notification  filed  under  sub- 
section (a),  the  Attorney  General  or  the  Fed- 
eral Trade  Commission  shall  publish  in  the 
Federal  Register  a  notice  with  respect  to 
such  consortium  that  identifies  the  parties 
to  such  consortium  and  that  describes  in 
general  terms  the  area  of  planned  activity  of 
such  consortium.  Prior  to  its  publication, 
the  contents  of  such  notice  shall  be  made 
available  to  the  parties  to  such  consortium. 

(c)  Conveyance  of  Protections.— If.  with 
respect  to  a  notification  filed  under  sub- 
section (a),  notice  is  published  in  the  Federal 
Register,  then  such  notification  shall  oper- 
ate to  convey  the  protections  of  section  503 
as  of  the  earlier  of— 

(1)  the  date  of  publication  of  notice  under 
subsection  (b);  or 

(2)  if  such  notice  is  not  so  published  within 
the  time  required  by  subsection  (b),  after  the 
expiration  of  the  30-day  period  beginning  on 
the  date  the  Attorney  General  or  the  Federal 
Trade  Commission  receives  the  applicable  in- 
formation described  in  subsection  (a). 

(d)  Exemption  From  Certain  Disclosure 
Requirements.— Except  with  respect  to  the 
Information  published  pursuant  to  sub- 
section (b) — 

(1)  all  information  and  documentary  mate- 
rial submitted  as  part  of  a  notification  filed 
pursuant  to  this  section;  and 

(2)  all  other  Information  obtained  by  the 
Attorney  General  or  the  Federal  Trade  Com- 
mission in  the  course  of  any  investigation, 
administrative  proceeding,  or  case,  with  re- 
spect to  a  potential  violation  of  the  anti- 
trust laws  by  the  high  skills  training  consor- 
tium with  respect  to  which  such  notification 
was  filed: 

shall  be  exempt  from  disclosure  under  sec- 
tion 552  of  title  5.  United  SUtes  Code,  and 


shall  not  be  made  publicly  available  by  any 
agency  of  the  United  States  to  which  such 
section  applies  except  In  a  Judicial  or  admin- 
istrative proceeding  in  which  such  informa- 
tion and  nmterial  is  subject  to  any  protec- 
tive order. 

(e)  Withdrawal  of  Notification— Any 
person  who  files  a  notification  pursuant  to 
this  section  may  withdraw  such  notification 
before  notice  of  the  high  skills  training  con- 
sortium involved  is  published  under  sub- 
section (b).  Any  notification  so  withdrawn 
shall  not  be  subject  to  subsection  (b)  and 
shall  not  confer  the  protections  of  section 
503  on  any  person  with  respect  to  whom  such 
notification  was  filed. 

(f)  Judicial  Review.— Any  action  taken  or 
not  taken  by  the  Attorney  General  or  the 
Federal  Trade  Commission  with  respect  to 
notifications  filed  pursuant  to  this  section 
shall  not  be  subject  to  judicial  review. 

(g)  Evidence.— 

(1)  Admissibility.— Except  as  provided  in 
paragraph  (2),  for  the  sole  purpose  of  estab- 
lishing that  a  person  is  entitled  to  the  pro- 
tections of  section  503,  the  fact  of  disclosure 
of  conduct  under  section  505(a)  and  the  fact 
of  publication  of  a  notice  under  section  505(b) 
shall  be  admissible  into  evidence  in  any  judi- 
cial or  administrative  proceeding. 

(2)  Nonadmissibility.— No  action  by  the 
Attorney  General  or  the  Commission  taken 
pursuant  to  this  section  shall  be  admissible 
into  evidence  in  any  such  proceeding  for  the 
purpose  of  supporting  or  answering  any 
claim  under  the  antitrust  laws  or  under  any 
State  law  similar  to  the  antitrust  laws. 

SEC.  SOS.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General —There  are  authorized  to 
be  appropriated  to  carry  out  this  title, 
$25,000,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997. 

(b)  Availability.— Amounts  appropriated 
under  subsection  (a)  shall  remain  available 
until  expended. 

TITLE  VI— STATE  AND  REGIONAL 
EMPLO'YMENT  AND  TRAINING  SYSTEMS 

SEC.  601.  START  UP  GRANTS  FOR  STATE  AND  RE- 
GIONAL EMPLOITMENT  AND  TRAIN- 
ING SYSTEMS. 

(a)  Start  Up  Grants.— The  Secretary  of 
Labor  (hereafter  referred  to  in  this  title  as 
the  "Secretary")  is  authorized  to  award 
start  up  grants  to  States  to  assist  such  State 
in  establishing  Statewide  systems  for  the 
provision  of  coordinated  employment  and 
training  services. 

(b)  Application.— To  be  eligible  for  a  start 
up  grant  under  subsection  (a),  a  State  shall 
prepare  and  submit  to  the  Secretary  an  ap- 
plication at  such  time,  in  such  manner  and 
containing  such  information  as  the  Sec- 
retary may  require,  including  a  description 
of  the  system  that  the  State  will  establish 
using  funds  provided  under  such  grant. 

(c)  Use  of  amounts.- 

(1)  In  general.- a  State  shall  use  amounts 
received  under  a  grant  under  this  section  to 
establish  a  Statewide  system  to  provide  for 
the  coordinated  administration  of  Federal. 
State  and  regional  employment  and  training 
programs  such  as — 

(A)  vocational  education  programs; 

(B)  dropout  prevention  and  recovery  pro- 
grams; 

(C)  programs  under  the  Job  Training  and 
Partnership  Act; 

(D)  adult  education  programs; 

(E)  vocational  rehabilitation  programs: 

(F)  the  JOBS  program  under  part  F  of  title 
IV  of  the  Social  Security  Act; 

(G)  employment  service  programs; 

(H)  activities  of  a  High  Skills  Training 
Panel  if  such  a  Panel  is  established:  and 


(1)  any  other  appropriate  State  and  re- 
gional programs. 

(2)  Provision  of  services.— Statewide  sys- 
tems established  under  paragraph  (1)  shall, 
to  the  extent  permitted  under  applicable 
law,  provide  for  the  coordinated  administra- 
tion of  programs  through— 

(A)  common  location  for  access  to  a  vari- 
ety of  publicly  funded  training  programs; 

(B)  standardized  intake  and  assessment 
procedures: 

(C)  standardized  data  reporting  systems: 

(D)  common  performance  and  accountabil- 
ity measures,  taking  into  account  the  needs 
and  abilities  of  target  groups  in  the 
workforce;  and 

(E)  comprehensive  labor  market  informa- 
tion and  job  matching  services. 

(3)  Regional  employment  and  training 
boards.- 

(A)  Establishment.— In  addition  to  the  ac- 
tivities described  in  paragraphs  (1)  and  (2),  a 
State  shall  use  amounts  received  under  a 
grant  under  this  section  to  establish  regional 
employment  and  training  boards  to  coordi- 
nate the  delivery  of  all  employment  and 
training  services  in  regional  labor  market 
areas,  including  services  delivered  through 
the  Youth  Opportunity  Centers  established 
under  section  331,  the  provision  of  labor  mar- 
ket information,  job  placement  services,  job 
counseling  and  skill  training. 

(B)  Composition.- Regional  employment 
and  training  boards  established  under  sub- 
paragraph (A)  may  be  existing  entities  oper- 
ating in  the  labor  market  area  or  new  enti- 
ties, and  shall  include  representatives  of  em- 
ployers, labor  organizations,  community 
based  organizations.  State  economic  devel- 
opment agencies.  State  labor  agencies,  edu- 
cational institutions,  local  government,  and 
representatives  of  individuals  served  through 
employment  and  training  activities  under 
this  title,  except  that  the  majority  of  the 
board  members  and  the  board  chairperson 
shall  be  representative  of  the  private  sector. 
The  members  of  the  boards  representing 
labor  organizations  shall  be  selected  from 
among  individuals  recommended  by  recog- 
nized State  and  local  labor  organizations. 

(C)  Strategic  plan.— Each  board  estab- 
lished under  this  paragraph  shall  develop,  or 
cause  to  be  developed,  a  strategic  plan  con- 
cerning the  human  resource  needs  In  the  re- 
gion to  be  served  by  the  board.  r 

(D)  Review  and  approval.— Each  board  es- 
tablished under  this  paragraph  shall  review 
and  approve  applications  from  eligible  enti- 
ties within  its  region  for  grants  and  loans 
from  a  High  Skills  Training  Trust  Fund  if 
such  Fund  is  established.  For  grants  and 
loans  below  an  amount  to  be  specified  by  the 
State,  the  regional  board's  approval  shall 
signify  approval  by  the  State  board.  The  re- 
gional board  shall  also  review  and  approve 
applications  from  eligible  entities  for  Youth 
Opportunity  Centers  and  may  review  and 
comment  on  other  applications  submitted 
for  funds  under  this  Act. 

(E)  Evaluation.— A  State  shall  ensure  that 
an  annual  evaluation  of  the  activities  of 
each  board  within  the  State  under  this  sec- 
tion shall  be  conducted  by  an  appropriate 
independent  organization  that  shall  report 
its  findings  to  the  State. 

(d)  AUTHORIZA-nON  OF  APPROPRIATIONS.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section. 
$50,000,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997. 

(2)  AVAILABILITY.- Amounts  appropriated 
under  paragraph  (1)  shall  remain  available 
until  expended. 


SEC.  tM.  STUDY  ON  FEDERAL  EMPLOYMENT  AND 
TRAD4ING  PROGRAMS. 

(a)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
all  Federal  employment  and  training  pro- 
grams. Such  study  shall  include — 

(1)  an  inventory  of  all  employment  and 
training  programs  administered  by  the  Fed- 
eral Government,  with  the  exception  of  those 
programs  providing  military  training  for 
non-civilian  personnel,  and  a  determination 
of  the  extent  to  which  such  programs  have 
common  objectives  with  respect  to  partici- 
pants served,  types  of  education,  training  or 
employment  services  provided  and  the  deliv- 
ery of  such  services;  and 

(2)  a  determination  of  whether  Federal  law 
impedes  the  effective  delivery  of  employ- 
ment and  training  services. 

(b)  Report.— Not  later  than  January  1. 
1993,  the  Comptroller  General  of  the  United 
States  shall  prepare  and  submit  to  the  ap- 
propriate committees  of  Congress  a  report 
that  shall  contain  recommendations  for— 

(1)  the  elimination  or  alleviation  of  dupli- 
cation among  employment  and  training  serv- 
ices and  for  maximizing  the  effective  use  of 
Federal  employment  and  training  funds:  and 

(2)  increased  efficiency  in  administration 
and  elimination  of  gaps  in  services  under 
Federal  employment  and  training  programs. 

The  High  Skills.  Competitive  Work  Force 

ACT  OF  1991 

summary 
General 

America's  standard  of  living  depends  on 
competitive  success  in  the  global  economy. 
That  success,  in  turn,  depends  on  meeting  a 
new  standard  of  high  performance  work  that 
can  be  achieved  only  by  a  highly  educated 
and  skilled  workforce.  The  High  Skills,  Com- 
petitive Workforce  Act  is  designed  to  stimu- 
late State  and  local  government  and  the  pri- 
vate sector  to  significantly  improve  the  edu- 
cation and  training  of  the  U.S.  workforce 
and  accelerate  the  development  of  high  per- 
formance work  organization  throughout  U.S. 
industry.  With  a  high  skills,  high  quality, 
high  performance  workforce.  America  will  be 
enabled  to  excel  in  global  economic  competi- 
tion. 

This  Act:  (1)  sets  forth  national  policies  to 
achieve  these  goals;  (2)  promotes  the  vol- 
untary development  and  adoption  of  stand- 
ards of  excellence  in  education,  occupations, 
and  training;  (3)  establishes  school-to-work 
transition  programs  to  enable  American 
youths  to  enter  the  job  market  with  initial 
mastery  of  requisite  skills  and  to  find  initial 
employment;  (4)  promotes  the  creation  of 
high  performance  work  organizations 
throughout  American  industry;  (5)  fosters 
the  creation  of  high  skills  training  consortia 
through  which  firms  can  share  the  invest- 
ment involved  in  worker  training,  without 
fear  of  antitrust  violation;  (6)  encourages  the 
coordination  and  consolidation  of  State  and 
local  employment  and  training  systems;  and 
(7)  stimulates  substantially  increased  invest- 
ment In  the  training  of  fi-ont-line  workers. 

The  Act  authorizes  appropriations  of  $580 
million  for  fiscal  year  1993,  with  such  sums 
as  may  be  necessary  for  fiscal  years  1994 
through  1997,  for  the  following  components: 
(a)  Standards  of  Excellence  in  Education  and 
Training— $30  million;  (b)  School-to-Work 
Transition— $435  million;  (c)  High  Perform- 
ance Work  Organizations— $40  million;  (d) 
High  Skills  Training  Consortia— $25  million: 
and  (e)  State  and  Local  Employment  and 
Training  Systems— $50  million;  In  general, 
these  programs  are  structured  so  as  to  trig- 
ger substantial  matching  investments  from 
State  and  local  government  and  the  private 


sector.  In  addition,  the  title  on  Private  Sec- 
tor Investment  In  High  Skills  Workforce 
Training  establishes  a  High  Skills  Training 
Trust  Fund  into  which  employers  (excluding 
small  businesses)  who  do  not  invest  a  mini- 
mum amount  In  training  will  have  to  con- 
tribute an  annual  assessment  of  up  to  one 
percent  of  payroll. 

TITLE  I— FINDINGS  AND  NATIONAL  POLICY 

Sec.  101.  Findings 

The  key  to  a  high  standard  of  living  Is  pro- 
ductivity growth.  The  most  successful  firms 
in  achieving  high  productivity  growth  are 
those  that  have  created  high  performance 
work  organization.  The  United  States  has 
become  part  of  a  highly  competitive  global 
economy  which  rewards  high  quality  prod- 
ucts and  services  that  rapidly  respond  to  a 
wide  variety  of  shifting  consumer  tastes.  The 
key  to  competitiveness  in  the  global  econ- 
omy is  human  capital.  But  American  school 
children  do  poorly  in  international  compari- 
sons: the  U.S.  has  virtually  no  school-to- 
work  transition  programs;  and  American  em- 
ployers invest  far  less  in  worker  training 
than  do  their  competitors.  The  choice  facing 
the  U.S.  is  either  to  become  a  Nation  of  high 
skills  or  one  of  a  declining  standard  of  liv- 
ing. To  ensure  an  increased  standard  of  liv- 
ing, the  U.S.  must  foster  high  performance 
work  organization  throughout  American 
business  and  build  a  high  skills,  high  qual- 
ity, high  performance  workforce  that  Is  sec- 
ond to  none  in  the  world. 

Sec.  102.  National  policy 

To  accomplish  those  purposes,  it  shall  be 
the  policy  of  the  United  States  to:  encourage 
development  of  a  voluntary  system  of  edu- 
cational and  occupational  standards  of  pro- 
ficiency and  certificates  of  mastery;  promote 
school-to-work  transition  programs:  stimu- 
late the  creation  of  high  performance  work 
organization  throughout  American  business: 
and  significantly  increase  and  upgrade  con- 
tinuing education  and  training  for  workers, 
especially  for  front-line  workers  and  super- 
visors. Primary  responsibility  for  this  trans- 
formation of  the  American  workforce  must 
be  borne  by  the  private  sector,  with  active 
involvement  of  labor,  educational  institu- 
tions. State  and  local  government,  and  com- 
munity organizations.  The  role  of  the  Fed- 
eral Government  should  be  that  of  a  catalyst 
through  the  formulation  of  strategic  goals, 
offering  of  Incentives,  relaxation  of  antitrust 
inhibitions,  sponsorship  of  RSiD  and  dissemi- 
nation of  the  results  thereof,  and  improved 
coordination  and  consolidation  of  existing 
employment  and  training  systems. 

TITLE  n— STANDARDS  OF  EXCELLENCE  IN 
EDUCATION  AND  TRAINING 

Sec.  202  authorizes  $15  million  to  stimulate 
the  development  of  a  voluntary  system  of  oc- 
cupational certification  by  establishing  a 
National  Board  for  Professional  and  Tech- 
nical Standards,  along  with  advisory  com- 
mittees for  major  industries  and  trades  and 
for  major  occupations  that  cut  across  Indus- 
tries and  trades.  These  conmilttees  will  de- 
velop occupational  proficiency  standards, 
competency  assessments,  and  curricula  lead- 
ing to  associate  degrees  and  professional  cer- 
tificates in  a  wide  range  of  occupations. 

Sec.  203  (a)  directs  the  Office  of  Edu- 
cational Research  and  Improvement  (OERI) 
to  support  research  on  internationally  com- 
petitive proficiency  standards,  curricula,  and 
multiple  assessment  tools;  and  (b)  authorizes 
$15  million  for  the  Secretary  of  Education  to 
sponsor  pilot  projects  to  develop  and  dem- 
onstrate multi-State  assessment  systems  for 
elementary  and  secondary  school  students. 

Sec.  204  requires  the  public  release  of  inde- 
pendently audited  program,  cost,  and  out- 
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come  Information  trotn  educational  Institu- 
tions. 

TITLE  in— SCHOOL-TO-WORK  TRANSITION 

Sec.  301  (Findings  and  Purposes):  (ai  finds 
that  the  U.S.  has  virtually  no  school-to-work 
transition  programs  despite  the  fact  that 
25%  of  American  youths  do  not  finish  high 
school  and  of  those  who  do  finish,  about  50% 
do  not  gro  on  to  collegre;  and  (b)  calls  for  the 
creation  of  a  nationwide  system  of  school-to- 
work  transition  programs  to  aid  American 
youths  in  becoming  productive  participants 
in  a  high  skills,  high  quality,  high  perform- 
ance workforce  through:  (1)  Career  Prepara- 
tion Programs  to  provide  American  youths 
with  skills  development  opportunities  com- 
parable to  those  available  in  competitor  na- 
tions: (2)  Community  Youth  Employment 
Compacts  to  find  parttlme  and  summer  jobs 
for  high  school  students  and  fuUtime  jobs  for 
high  school  graduates:  (3)  the  establishment 
of  Youth  Opportunity  Centers  for  high 
school  dropouts;  and  (4)  technology  edu- 
cation programs  and  school-business  part- 
nerships to  better  prepare  students  for  ca- 
reers in  technology. 

Subtitle  A — Career  Preparation 

Sec.  311  authorizes  S60  million  to  the  De- 
partment of  Labor  to  carry  out  a  variety  of 
Career  Preparation  Demonstration  Pro- 
grams. Students  will  be  exposed  to  these  pro- 
grams in  9th  and  10th  grades,  voluntarily  en- 
roll in  nth  grade,  and  then  spend  several 
years  in  a  combined  academic  and  mentored 
on-the-job  training  curriculum  designed  to 
impart  proficiency  in  specific  occupational 
skills.  These  programs  will  be  geographically 
dispersed,  cover  a  wide  range  of  occupations 
that  are  not  served  by  existing  apprentice- 
ship programs,  and  provide  participants  with 
the  maximum  flexibility  to  shift  among  skill 
areas  and  back  into  more  academically  ori- 
ented programs.  Students  who  satisfactorily 
complete  these  programs  will  be  awarded 
certificates  of  mastery,  and  participating 
companies  will  accord  them  hiring  priority 
in  their  specialties.  Sec.  311  also  authorizes 
$10  million  to  the  Department  of  Education 
to  establish  a  Career  Awareness  Program 
which  will  use  Interactive  videos  and  other 
advanced  technologies  to  acquaint  middle 
and  secondary  school  students  with  a  wide 
variety  of  career  options. 

Subtitle  B — Community  Youth  Employment 
Compacts 

Sec.  321  authorizes  J50  million  to  the  Sec- 
retary of  Labor  to  provide  incentives  to  es- 
tablish Community  Youth  Employment 
Compacts  whereby  schools,  businesses,  and 
community  organizations  cooperate  in  find- 
ing parttlme  and  summer  jobs  for  high 
school  students  and  Youth  Opportunity  Cen- 
ter participants  and  aiding  them  in  obtain- 
ing fuUtime  employment  after  completion  of 
high  school. 

Subtitle  C— Youth  Opportunity  Centers 

Sec.  331  authorizes  $260  million  to  the  De- 
partment of  Labor  to  provide  a  25%  Federal 
matching  grant  to  States  to  enable  States  to 
establish  a  system  of  Youth  Opportunity 
Centers  that  will  provide  student  dropouts 
with  alternative  paths  to  successful  partici- 
pation in  a  high  skills  United  States 
workforce.  The  States'  share  of  the  matching 
funds  will  come  fl-om  the  funds  that  would 
have  been  otherwise  available  If  the  student 
had  remained  in  traditional  secondary 
schools.  The  services  provided  by  the  centers 
will  include:  (A)  academic  preparation  lead- 
ing to  certification  with  which  the  student 
can  enter  the  workforce  or  pursue  post- 
secondary  education;  (B)  personal,  academic. 


and  job  counseling:  (C)  skill  training,  includ- 
ing on-the-job  training;  (D)  access  to  a  full 
range  of  social  support  services:  (E)  access  to 
paid  work  experience:  and  (F)  opportunities 
to  participate  in  community  service,  athlet- 
ics, and  recreational  activities. 

Subtitle  D — Technology  Education  and 
Partnership  Programs 
This  subtitle  is  intended  to  prepare 
precollege  students  for  careers  as  engineers, 
technologists,  or  technicians.  Sec.  342  au- 
thorizes $20  million  to  the  National  Science 
Foundation  to  sponsor  the  development  of 
technology  curricula  for  seventh  through 
twelfth  grades,  along  with  associated  teacher 
training  programs.  Sec.  343  authorizes  $25 
million  to  NSF  for  grants  to  college/com- 
pany partnerships  to:  sponsor  work/study 
progrrams;  cooperatively  develop  realistic 
curricula:  provide  company  personnel  for 
teaching  at  the  college;  and  donate  or  loan 
company  equipment,  instrumentation,  and 
tools  to  the  college.  Sec.  344  authorizes  $10 
million  to  the  Office  of  Training  and  Tech- 
nology Transfer  of  the  Department  of  Edu- 
cation (which  was  created  by  the  Omnibus 
Trade  Act  of  1988  but  never  implemented)  to 
sponsor  the  development  and  dissemination 
of  applied  learning  technologies  for  training 
in  advanced  technologies  in  manufacturing, 
agriculture,  and  the  service  sector. 

TITLE  IV— HIGH  PERFOR.MANCE  WORK 
ORGANIZATION 

The  purpose  of  this  title  is  to  stimulate 
the  private  sector  to  provide  increased  work- 
er training  and  accelerate  the  shift  of  Amer- 
ican industry  and  services  to  high  perform- 
ance work  organizations  that  will  enable  the 
United  States  to  excel  in  global  competition. 

Sec.  402  authorizes  $40  million  to  the  De- 
partment of  Labor  to  make  grants  to  stimu- 
late high  productivity  and  high  quality  by 
encouraging  the  utilization  of  high  perform- 
ance work  organization  and  increasing  em- 
ployment-based training.  The  grants  will  be 
used  to  aid  employers,  labor  unions,  and  con- 
sortia by:  (1)  disseminating  information  on 
successful  work  organization  and  training 
models:  and  (2)  providing  technical  assist- 
ance to  aid  In  creating  high  performance 
work  organization  and  establishing  high 
skills  training  programs. 

Sec.  403  expands  the  definition  of  "effec- 
tive quality  management"  in  selecting  re- 
cipients for  the  Malcolm  Baldrige  National 
Quality  Award  to  include  the  upgrading  of 
the  skills  of  the  workforce  and  the  imple- 
mentation of  high  performance  work  organi- 
zation to  enhance  productivity  and  quality. 

TITLE  V— HIGH  SKILLS  TRAINING  CONSORTIUMS 

The  purpose  of  the  title  is  to  enhance  U.S. 
competitiveness  by  stimulating  the  private 
sector  to  establish  High  Skills  Training  Con- 
sortia consisting  of  companies  operating 
within  the  same  industry  or  utilizing  similar 
technologies.  $25  million  is  authorized  in 
Sec.  506  for  the  Department  of  Labor  to 
make  50  percent  matching  grants  for  plan- 
ning and  startup  of  High  Skills  Training 
Consortia,  provided  that  they  accord  pref- 
erential membership  fees  for  small  busi- 
nesses. Consortia  are  encouraged  to  develop 
investment  sharing  systems  so  that  member 
firms  will  not  suffer  undue  loss  when  work- 
ers whose  training  they  have  financed  leave 
their  employ. 

Sec.  502  states  that  such  a  training  consor- 
tium shall  not  be  deemed  illegal  per  se  under 
the  antitrust  laws,  but  shall  be  judged  on  the 
basis  of  its  reasonableness.  Sec.  503  states 
that  any  entity  entitled  to  monetary  relief 
from  such  a  consortium  after  suit  under  the 
antitrust  laws  shall  be  limited  to  the  extent 


of  the  actual  damages.  Sec.  504  discourages 
frivolous  antitrust  suits  against  such  consor- 
tia by  making  attorneys'  fees  recoverable  by 
the  prevailing  party  to  the  suit.  Sec.  505  re- 
quires each  new  consortium  promptly  to  file 
a  notification  with  the  United  States  Attor- 
ney General  and  the  Federal  Trade  Commis- 
sion that  provides  public  disclosure  of  the 
nature  and  objective  of  the  consortium  and 
the  identity  of  its  members. 

TITLE  VI— STATE  AND  LOCAL  EMPLOYMENT  AND 
TRAINING  SYSTEMS 

Sec.  601  authorizes  $50  million  for  the  De- 
partment of  Labor  to  award  startup  grants 
to  States  to  assist  in  establishing  statewide 
systems  for  the  coordinated  administration 
of  Federal,  State,  and  local  employment  and 
training  programs  including  such  programs 
as  JTPA,  vocational  education  and  rehabili- 
tation, and  dropout  prevention. 

Sec.  602  requires  GAO  to  conduct  a  study  of 
all  Federal  employment  and  training  pro- 
grams and  make  recommendations  by  Janu- 
ary 1,  1993,  on  ways  to  eliminate  gaps  in  serv- 
ice and  unnecessary  duplication  of  services 
and  increase  the  overall  effectiveness  of  such 
programs. 

TITLE  VII— PRIVATE  SECTOR  INVESTMENT  IN 
WORKFORCE  TRAINING 

Subtitle  A— High  Skills  Training 
Sec.  711  requires  employers  with  20  or  more 
employees  to  collect  and  provide  the  Sec- 
retary of  Labor  with  Information  concerning 
their  education  and  training  expenditures  in 
1993.  Sec.  712  assesses  every  employer  (with 
at  least  20  employees)  half  of  one  percent  of 
total  annual  payroll  in  1994  and  one  percent 
in  1995  and  thereafter,  unless  the  employer 
has  expended  an  average  of  at  least  one  per- 
cent of  total  wages  on  training  during  the 
preceding  three  year  period. 
Subtitle  B—High  Skills  Training  Trust  Fund 
Sec.  721  establishes  a  High  Skills  Training 
Trust  Fund  for  States  to  award  grants  to  es- 
tablish high  skills  training  programs  that  fa- 
cilitate the  implementation  of  high  perform- 
ance work  organizations.  Sec.  722  provides 
for  administration  of  the  fund  by  the  Sec- 
retary of  Labor  through  the  States.  Sec.  723 
requires  that  priority  in  award  of  grants 
from  the  fund  be  given  to  training  for  front- 
line workers,  non-supervisory  skilled,  semi- 
skilled or  entry-level  employees,  and  for 
lower  and  middle  management  supervisory 
personnel  implementing  high  performance 
work  organization. 

.Subtitle  C— Educational  Assistance  to 
Employees 
Sec.  731  fosters  increased  worker  education 
by  making  permanent  the  exclusion  in  the 
Internal    Revenue    Code    for    employer-pro- 
vided educational  assistance  to  employees.* 

•  Mr.  HATFIELD.  Mr.  President,  when 
Henry  Ford  marketed  his  Model  T  in 
1909,  he  sold  11,000  of  them  for  $950 
apiece.  When  he  introduced  the  moving 
assembly  line  a  few  years  later,  the 
price  plunged  to  under  $300,  and  by  1914 
his  factory  was  turning  out  one  Model 
T  every  24  seconds.  Fords  workers 
were  paid  $5  per  day.  almost  double  the 
wages  of  other  factory  workers,  to  pre- 
vent them  from  quitting  what  has  been 
described  as  "the  monotonous,  dehu- 
manizing assembly  line." 

Today,  the  assembly  line  has  indeed 
been  dehumanized.  It  is  attended — we 
can  no  longer  say  "manned" — by  elec- 
tronic monitors  and  robot  arms,  prod- 
ucts of  our  Nation's  technological  ad- 
vances. 


The  sad  news,  Mr.  President,  is  that 
many  of  our  Nation's  young  people  do 
not  possess  the  skills  and  knowledge  to 
either  pursue  higher  education  or  enter 
the  workplace.  Many  adults  lack  the 
skills  to  enter  or  to  retain  positions  in 
the  current  job  market. 

In  1990,  the  report  "America's  Choice: 
High  Skills  or  Low  Wages"  forced  us  to 
confront  nationwide  deficiencies 
among  our  youth,  not  only  in  academic 
achievement  but  also  in  workplace  pre- 
paredness. This  report  stimulated  a  lot 
of  discussion  in  many  States. 

There  was  more  than  talk  in  my 
home  State.  The  Oregon  State  Advi- 
sory Council  for  Career  and  Vocational 
Education  developed  its  1991  rec- 
ommendations for  work  force  devrtop- 
ment,  naming  its  report  "Oregonizlng 
America's  Choice.  "  Guided  by  the  rec- 
ommendations of  the  High  Skills  or 
Low  Wages  report.  State  Representa- 
tive Vera  Katz  of  Portland  formulated 
legislation  which  an  Oregonian  re- 
porter called  a  blueprint  to  put  a  new 
foundation  beneath  education  in  Or- 
egon and  top  it  off  with  a  structure  far 
removed  from  the  traditional  Amer- 
ican schoolhouse.  The  Katz  bill,  the  Or- 
egon Educational  Act  for  the  21st  cen- 
tury, was  signed  into  law  by  Gov.  Bar- 
bara Roberts  in  July. 

Over  the  next  decade,  the  Oregon 
plan  will  change  education  from  pre- 
kindergarten  through  high  school.  All 
students  will  be  expected  to  earn  cer- 
tificates of  initial  mastery  of  basic 
academic  material  by  grade  10.  At  that 
point,  they  select  either  the  college 
prei>aratory  program  or  a  technical 
area  in  which  to  earn  a  certificate  of 
advanced  mastery.  Students  will  be 
able  to  move  from  one  program  to  the 
other  without  jeopardizing  their  stand- 
ing or  their  education. 

The  Oregon  plan  was  developed  for 
Oregon  by  Oregonians.  It  is  not  a  blue- 
print for  other  States.  The  essence  of 
the  legislation  Senator  Kennedy  and  I 
are  introducing  today  is  that  each 
State  must  confront,  in  its  own  way, 
the  dilemma  of  high  skills  or  low 
wages.  We  encourage  innovative  ap- 
proaches to  the  issues  confronted  in 
this  bill. 

Our  legislation  challenges  the  States 
by  providing  resources  to  address  the 
critical  problems  of  reclaiming  high 
school  dropouts,  preparing  all  students 
with  basic  workplace  skills,  upgrading 
employee  skills  for  creating  high  per- 
formance workplaces,  and  coordinating 
all  Federal  and  State  training  pro- 
grams. This  legislation  includes  a  num- 
ber of  provisions,  each  of  which  is  sig- 
nificant enough  to  stand  alone  but 
which,  together,  reveal  the  magnitude 
of  interrelated  problems  that  we  face 
and  must  solve. 

In  the  Excellence  in  Mathematics, 
Science,  and  Engineering  Act  of  1990 
which  became  law  last  year.  Senator 
Kennedy  and  I  sought  to  strengthen 
the   educational   opportunities   of   the 


people  who  will  develop  the  new  tech- 
nologies which  will  eventually  find 
their  way  into  all  American  work- 
places. In  the  High  Skills.  Competitive 
Work  Force  Act  of  1991,  we  hope  to  pro- 
vide oportunities  for  those  who  will  use 
existing  technologies  and  adapt  to  new 
ones  to  keep  our  Nation  competitive  in 
the  global  economy.* 


By   Mr.   DOLE  (for  himself,   Mr. 

DOMENICI.        Mr.       ROTH,       Mr. 

LUG.«iR.  Mr.  Gramm,  Mr.  Duren- 

BERGER,  and  Mr.  Burns): 

S.  1791.  A  bill  to  provide  emergency 

unemployment  compensation,  and  for 

other  purposes;   to   the  Committee  on 

Finance. 

DEFICrr-NEUTRAL  UNEMPLOYMENT 
COMPENSATION  ACT  OF  1991 

Mr.  DOLE.  Mr.  President,  as  I  said 
earlier  this  morning.  I  am  introducing 
the  Dole-Domenici-Roth  alternative  as 
a  freestanding  bill  and  challenge  my 
colleagues  on  the  other  side  of  the  aisle 
to  stop  playing  politics  and  to  sit  down 
and  work  with  a  bill  that  will  get  bene- 
fits to  America's  unemployed  now. 

This  bill  is  a  two-tier  program  of  ben- 
efits providing  6  weeks  of  benefits  to 
all  States  and  10  weeks  in  those  States 
where  the  insured  unemployment  rate, 
adjusted  to  include  exhaustees,  is  5  per- 
cent or  more.  It  has  a  reachback  provi- 
sion—and like  the  conference  report- 
is  a  9-month  program. 

In  addition,  Mr.  President,  we  have 
made  a  very  important  revision  to  this 
legislation.  With  the  extra  funds  that 
this  legislation  raises  over  the  next  5 
years,  this  bill  directs  the  Secretary  of 
Labor  to  take  aim  at  the  so-called 
pockets  of  unemployment. 

In  many  respects,  the  debate  on  un- 
employment has  not  been  that  the  na- 
tional unemployment  rate  is  so  dra- 
matically skewed  to  historical  aver- 
ages—although it  is  certainly  too 
high— but  rather  that  there  are  pockets 
of  unemployment  where  the  rate  is  8, 
10,  or  15  pe.'-cent. 

This  bill  takes  a  big  step  toward  ad- 
dressing this  chronic  problem  through 
the  establishment  of  a  comprehensive 
economic  adjustment  program  targeted 
at  those  geographic  areas  hit  by 
downturns  that  are  not  reflected  in  the 
economy  as  a  whole.  This  program 
would  include  adjustment  assistance, 
training,  job  search  etssistance,  and  re- 
location assistance  to  enable  dis- 
located workers  to  be  reintegrated  into 
the  economy.  Living  assistance  would 
also  be  a  component  of  this  important 
program. 

PAYS  FOR  ITSELF 

Mr.  President,  this  is  the  same  bill 
that  pays  for  itself.  Unlike  the  con- 
ference report,  this  bill  doesn't  burden 
future  generations  of  Americans  with 
an  even  bigger  Federal  deficit. 

As  I  have  discussed  on  the  Senate 
floor  numerous  times,  funding  is  pro- 
vided by  a  spectrum  auction  and  by 
certain  collection  reforms  to  the  Stu- 


dent Loan  Program.  These  funding 
mechanisms  are  sound  public  policy 
and  work  to  capture  for  the  Public 
Treasury  money  that  is  otherwise  lost. 
Let  me  make  perfectly  clear,  Mr. 
President,  there  is  no  sequester  under 
this  bill  and  there  is  no  provision  re- 
garding the  declaration  of  an  emer- 
gency as  the  conference  report  pro- 
vides. This  alternative  is  scored  as  pay- 
ing for  itself  and  is  deficit  neutral  over 
the  next  5  years. 

PRESIDENT  WILL  SIGN 

This  debate  should  be  about  getting 
checks  in  the  mail  to  unemployed 
workers.  These  unemployed  workers 
and  their  families  need  help  now.  They 
don't  sit  around  and  debate  the  Repub- 
lican versus  the  Democratic  alter- 
native. I'm  sure  if  they  had  been 
watching  our  debates  the  last  few  days, 
they  would  think  that  the  U.S.  Senate 
was  completely  out  of  touch. 

The  President  has  said  he  would  sign 
our  bill.  That  means  extended  benefits 
could  begin  this  month. 

He  will  veto  the  conference  report, 
and  it  is  my  every  expectation  that 
that  veto  will  be  sustained. 

CHOICE  IS  CLEAR 

So  the  choice  couldn't  be  clearer,  Mr. 
President.  For  those  in  this  Chamber 
whose  bottom  line  is  getting  relief  to 
unemployed  workers  and  their  families 
now;  for  those  in  this  Chamber  that  are 
willing  to  put  the  interests  of  their 
constituents  ahead  of  their  own:  for 
those  in  this  Chamber  who  care  about 
the  deficit  and  future  generations  of 
Americans;  they  will  throw  their  sup- 
port behind  our  fiscally  responsible  al- 
ternative. 

Their  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1791 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Denclt-Neu- 
tral  Unemployment  Compensation  Act  of 
1991". 

TITLE  I— EMERGENCY  UNEMPLOYMENT 
COMPENSATION 
SEC.  101.  FEDERAL-STATE  AGREEMENTS. 

(a)  In  General.— Any  State  which  desires 
to  do  so  may  enter  into  and  participate  in  an 
agreement  under  this  title  with  the  Sec- 
retary of  Labor  (hereafter  in  this  title  re- 
ferred to  as  the  "Secretary").  Any  State 
which  is  a  party  to  an  agreement  under  this 
title  may.  upon  providing  30  days  written  no- 
tice to  the  Secretary,  terminate  such  agree- 
ment. 

(b)  PROVISIONS  OF  AGREEMENT.— Any  agree- 
ment under  subsection  (a)  shall  provide  that 
the  State  agency  of  the  SUte  will  make  pay- 
ments of  emergency  unemployment  com- 
pensation— 

(1)  to  individuals  who — 

(A)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(B)  have  no  rights  to  compensation  (includ- 
ing both  regular  compensation  and  extended 
compensation)  with  respect  to  a  week  under 
such  law  or  any  other  State  unemployment 
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compensation  law  or  to  compensation  under 
any  other  Federal  law  (and  are  not  paid  or 
entitled  to  be  paid  any  additional  compensa- 
tion under  any  State  or  Federal  law),  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada;  and 

(2)  for  any  week  of  unemployment  which 
begins  in  the  individual's  period  of  eligibility 
(as  defined  in  section  106(2)). 

(c)  Exhaustion  of  Benefits.— For  purposes 
of  subsection  (b)(1)(A),  an  individual  shall  be 
deemed  to  have  exhausted  such  individual's 
rights  to  regular  compensation  under  a  State 
law  when — 

(1)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such  In- 
dividual has  received  all  regular  compensa- 
tion available  to  such  individual  based  on 
employment  or  wages  during  such  individ- 
ual's base  period:  or 

(2)  such  Individual's  rights  to  such  com- 
pensation have  been  terminated  by  reason  of 
the  expiration  of  the  benefit  year  with  re- 
spect to  which  such  rights  existed. 

(d)  Weekly  Benefit  amount.— For  pur- 
poses of  any  agreement  under  this  title- 

(1)  the  amount  of  emergency  unemploy- 
ment compensation  which  shall  be  payable 
to  any  individual  for  any  week  of  total  un- 
employment shall  be  equal  to  the  amount  of 
the  regular  compensation  (including  depend- 
ent's allowances)  payable  to  such  Individual 
during  such  individual's  benefit  year  under 
the  State  law  for  a  week  of  total  unemploy- 
ment; 

(2)  the  terms  and  conditions  of  the  State 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  emergency  unemploy- 
ment compensation  and  the  payment  there- 
of, except  where  inconsistent  with  the  provi- 
sions of  this  title,  or  with  the  regulations  or 
operating  Instructions  of  the  Secretary  pro- 
mulgated to  carry  out  this  title;  and 

(3)  the  maximum  amount  of  emergency  un- 
employment compensation  payable  to  any 
Individual  for  whom  an  account  is  estab- 
lished under  section  102  shall  not  exceed  the 
amount  established  in  such  account  for  such 
Individual. 

SEC.    lOS.    EMERGENCY    UNEMPLOYMENT    COM- 
PENSATION ACCOUNT. 

(a)  In  General.— Any  agreement  under 
this  title  shall  provide  that  the  State  will  es- 
tablish, for  each  eligible  Individual  who  files 
an  application  for  emergency  unemployment 
compensation,  an  emergency  unemployment 
compensation  account  with  respect  to  such 
Individual's  benefit  year. 

(b)  Amount  in  account — 

(1)  In  general.— The  amount  established  in 
an  account  under  subsection  (a)  shall  be 
equal  to  the  lesser  of— 

(A)  100  percent  of  the  total  amount  of  regu- 
lar compensation  (including  dependents'  al- 
lowances) payable  to  the  individual  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
the  individual  most  recently  received  regu- 
lar compensation,  or 

(B)  the  applicable  limit  times  the  individ- 
ual's average  weekly  benefit  amount  for  the 
benefit  year. 

(2)  APPUCABLE  limit.— For  purposes  of  this 
section- 

(A)  In  general.- Except  as  provided  in  this 
paragraph,  the  applicable  limit  shall  be  de- 
termined under  the  following  table: 

In  the  caae  of  weeka  be-  The  applicable 
ginniBg  daring  ■:  limit  ia: 

5-percent  period 10 

Other  period  6. 

(B)  Applicable  limit  not  reduced.— An  in- 
dividual's applicable  limit  for  any  week  shall 


in  no  event  be  less  than  the  highest  applica- 
ble limit  in  effect  for  any  prior  week  for 
which  emergency  unemployment  compensa- 
tion was  payable  to  the  individual  from  the 
account  involved. 

(C)  Increase  in  applicable  UMrr.- If  the 
applicable  limit  in  effect  for  any  week  is 
higher  than  the  applicable  limit  for  any 
prior  week,  the  applicable  limit  shall  be  the 
higher  applicable  limit,  reduced  (but  not 
below  zero)  by  the  number  of  prior  weeks  for 
which  emergency  unemployment  compensa- 
tion was  paid  to  the  individual  from  the  ac- 
count Involved. 

(3)  Reduction  for  extended  benefits.- 
The  amount  in  an  account  under  paragraph 
(1)  shall  be  reduced  (but  not  below  zero)  by 
the  aggregate  amount  of  extended  compensa- 
tion (If  any)  received  by  such  individual  re- 
lating to  the  same  benefit  year  under  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970. 

(4)  Weekly  benefit  amount.— For  purposes 
of  this  subsection,  an  individual's  weekly 
benefit  amount  for  any  week  Is  the  amount 
of  regular  compensation  (including  depend- 
ents' allowances)  under  the  State  law  pay- 
able to  such  individual  for  such  week  for 
total  unemployment. 

(c)  Determination  of  Periods.— 

(1)  In  general.— For  purposes  of  this  sec- 
tion, the  terms  "5-percent  period"  and 
"Other  period"  mean,  with  respect  to  any 
State,  the  period  which— 

(A)  begins  with  the  third  week  after  the 
first  week  for  which  the  applicable  trigger  is 
on,  and 

(B)  ends  with  the  third  week  after  the  first 
week  for  which  the  applicable  trigger  is  off. 

(2)  Applicable  trigger.— In  the  case  of  a  5- 
percent  period  or  other  period,  as  the  case 
may  be.  the  applicable  trigger  is  on  for  any 
week  with  respect  to  any  such  period  if  the 
adjusted  rate  of  insured  unemployment  in 
the  State  for  the  period  consisting  of  such 
week  and  the  Immediately  preceding  12 
weeks  falls  within  the  applicable  range. 

(3)  Applicable  range.— For  purposes  of 
this  subsection,  the  applicable  range  is  as 
follows: 

In  the  case  of  a:  Tbe  applicable  range  is: 

5-percent  period A   rate   equal   to   or   ex- 
ceeding 5  percent. 
Other  period  A    rate   leas   than  5  per- 
cent. 

(4)  Special  rules  for  determini.ng  peri- 
ods.— 

(A)  Minimum  period.— Except  as  provided 
in  subparagraph  (B).  if  for  any  week  begin- 
ning after  October  5,  1991.  a  5- percent  period 
or  other  period,  as  the  case  may  be.  is  trig- 
gered on  with  respect  to  such  State,  such  pe- 
riod shall  last  for  not  less  than  13  weeks. 

(B)  ElXCEPTION  if  applicable  RANGE  IN- 
CREASES.—If,  but  for  subparagraph  (A),  an- 
other period  with  a  higher  applicable  range 
would  be  in  effect  for  a  State,  such  other  pe- 
riod shall  be  in  effect  without  regard  to  sub- 
paragraph (A). 

(5)  NoTincATiON  BY  SECRETARY.— When  a 
determination  has  been  made  that  a  5-per- 
cent period  or  other  period  is  beginning  or 
ending  with  respect  to  a  State,  the  Secretary 
shall  cause  notice  of  such  determination  to 
be  published  In  the  Federal  Register. 

(d)  Effective  Date.— 

(1)  In  general.— Except  aa  provided  in 
paragraphs  (2)  and  (3).  no  emergency  unem- 
ployment compensation  shall  be  payable  to 
any  individual  under  this  title  for  any 
week— 

(A)  beginning  before  the  later  of— 

(1)  October  6,  1991,  or 


(11)  the  first  week  following  the  week  in 
which  an  agreement  under  this  title  is  en- 
tered into,  or 

(B)  beginning  after  July  4,  1992. 

(2)  Transition— In  the  case  of  an  individ- 
ual who  is  receiving  emergency  unemploy- 
ment compensation  for  a  week  which  in- 
cludes July  4,  1992,  such  compensation  shall 
continue  to  be  payable  to  such  individual  in 
accordance  with  subsection  (b)  for  any  week 
beginning  in  a  period  of  consecutive  weeks 
for  each  of  which  the  individual  meets  the 
eligibility  requirements  of  this  title. 

(3)  Reachback  provisions— < A)  In  gen- 
eral.—If— 

(I)  any  Individual  exhausted  such  individ- 
ual's rights  to  regular  compensation  (or  ex- 
tended compensation)  under  the  State  law 
after  February  28,  1991.  and  before  the  first 
week  following  October  5,  1991  (or,  if  later, 
the  week  following  the  week  In  which  the 
agreement  under  this  title  is  entered  into), 
and 

(II)  a  5-percent  period,  as  described  in  sub- 
section (c).  is  in  effect  with  respect  to  the 
State  for  the  first  week  following  October  5. 
1991, 

such  individual  shall  be  entitled  to  emer- 
gency unemployment  compensation  under 
this  title  in  the  same  manner  as  if  such  Indi- 
vidual's benefit  year  ended  no  earlier  than 
the  last  day  of  such  following  week. 

(B)  Limitation  of  benefits.— In  the  case  of 
an  Individual  who  has  exhausted  such  indi- 
vidual's rights  to  both  regular  and  extended 
compensation,  any  emergency  unemploy- 
ment compensation  payable  under  subpara- 
graph (A)  shall  be  reduced  in  accordance 
with  subsection  (b)(3). 

SEC.  103.  PAYMENTS  TO  STATES  HAVING  AGREE- 
MENTS FOR  THE  PAYMENT  OF 
EMERGENCY  UNEMPIvOYMENT  COM- 
PENSATION. 

(a)  General  Rule.— There  shall  be  paid  to 
each  State  which  has  entered  into  an  agree- 
ment under  this  title  an  amount  equal  to  100 
percent  of  the  emergency  unemployment 
compensation  paid  to  individuals  by  the 
State  pursuant  to  such  agreement. 

(b)  Treatment  of  Reimbursable  Com- 
pensation.— No  payment  shall  be  made  to 
any  State  under  this  section  In  respect  of 
compensation  to  the  extent  the  State  is  enti- 
tled to  reimbursement  in  respect  of  such 
compensation  under  the  provisions  of  any 
Federal  law  other  than  this  title  or  chapter 
85  of  title  5,  United  States  Code.  A  State 
shall  not  be  entitled  to  any  reimbursement 
under  such  chapter  85  in  respect  of  any  com- 
pensation to  the  extent  the  State  is  entitled 
to  reimbursement  under  this  title  in  respect 
of  such  compensation. 

(c)  Determination  of  Amount.— Sums  pay- 
able to  any  State  by  reason  of  such  State 
having  an  agreement  under  this  title  shall  be 
payable,  either  in  advance  or  by  way  of  reim- 
bursement (as  may  be  determined  by  the 
Secretary),  in  such  amounts  as  the  Secretary 
estimates  the  StAte  will  be  entitled  to  re- 
ceive under  this  title  for  each  calendar 
month,  reduced  or  increased,  as  the  case  may 
be.  by  any  amount  by  which  the  Secretary 
finds  that  his  estimates  for  any  prior  cal- 
endar month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 
State.  Such  estimates  may  be  made  on  the 
basis  of  such  statistical,  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Sec- 
retary and  the  State  agency  of  the  State  In- 
volved. 

SEC.  104.  FINANCING  PROVISIONS. 

(a)  In  General.— Funds  in  the  extended  un- 
employment compensation  account  (as  es- 
tablished by  section  905  of  the  Social  Secu- 


rity Act)  of  the  Unemployment  Trust  Fund 
shall  be  used  for  the  making  of  payments  to 
States  having  agreements  entered  Into  under 
this  title. 

(b)  Certification.— The  Secretary  shall 
ft-om  time  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  title. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Of- 
fice, shall  make  payments  to  the  State  in  ac- 
cordance with  such  certification,  by  trans- 
fers ftom  the  extended  unemployment  com- 
pensation account  (as  established  by  section 
905  of  the  Social  Security  Act)  to  the  ac- 
count of  such  State  in  the  Unemployment 
Trust  Fund. 

(c)  Assistance  to  States —There  are  here- 
by authorized  to  be  appropriated  without  fis- 
cal year  limitation,  such  funds  as  may  be 
necessary  for  purposes  of  assisting  States  (as 
provided  in  title  HI  of  the  Social  Security 
Act)  In  meeting  the  costs  of  administration 
of  agreements  under  this  title. 

SEC.  lOS.  FRAin)  AND  OVERPAYMENTS. 

(a)  Ln  General.— If  an  individual  know- 
ingly has  made,  or  caused  to  be  made  by  an- 
other, a  false  statement  or  representation  of 
a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fail,  to  disclose  a  material 
fact,  and  as  a  result  of  such,  false  statement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
emergency  unemployment  compensation 
under  this  title  to  which  he  was  not  entitled, 
such  Individual- 

(1)  shall  be  ineligible  for  further  emer- 
gency unemployment  compensation  under 
this  title  in  accordance  with  the  provisions 
of  the  applicable  State  unemployment  com- 
pensation law  relating  to  fraud  in  connection 
with  a  claim  for  unemployment  compensa- 
tion; and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18,  United  States  Code. 

(b)  Repayment.— In  the  case  of  an  individ- 
ual who  has  received  amounts  of  emergency 
unemployment  compensation  under  this 
title  to  which  he  was  not  entitled,  the  State 
shall  require  such  Individual  to  repay  the 
amounts  of  such  emergency  unemployment 
compensation  to  the  State  agency,  except 
that  the  State  agency  may  waive  such  repay- 
ment if  it  determines  that^ 

(1)  the  payment  of  such  emergency  unem- 
ployment compensation  was  without  fault  on 
the  part  of  any  such  individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(c)  Recovery  by  State  agency.— 

(1)  In  general.- The  State  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  from  any  emergency 
unemployment  compensation  payable  to 
such  Individual  under  this  title  or  from  any 
unemployment  compensation  payable  to 
such  individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
State  agency  or  under  any  other  Federal  law 
administered  by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 
date  such  individual  received  the  payment  of 
the  emergency  unemployment  compensation 
to  which  he  was  not  entitled,  except  that  no 
single  deduction  may  exceed  50  percent  of 
the  weekly  benefit  amount  from  which  such 
deduction  is  made. 

(2)  Opportunity  for  hearing.- No  repay- 
ment shall  be  required,  and  no  deduction 
shall  be  made,  until  a  determination  has 
been  made,  notice  thereof  and  an  oppor- 
tunity for  a  fair  hearing  has  been  given  to 


the  individual,  and  the  determination  has  be- 
come final. 

(d)  Review.— Any  determination  by  a  State 
agency  under  this  section  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State  un- 
employment compensation  law,  and  only  in 
that  manner  and  to  that  extent. 
SEC.  106.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  Ln  general.— The  terms  "compensa- 
tion", "regular  compensation",  "extended 
compensation",  "additional  compensation", 
"benefit  year",  "base  period",  "State". 
"State  agency".  "State  law",  and  "week" 
have  the  meanings  given  such  terms  under 
section  205  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  Eligibility  period.— An  individual's 
eligibility  period  shall  consist  of  the  weeks 
in  the  individual's  benefit  year  which  begin 
in  a  5-percent  period  or  other  period  under 
this  title  and,  if  the  Individual's  benefit  year 
ends  within  any  such  period,  any  weeks 
thereafter  which  begin  in  any  such  period.  In 
no  event  shall  an  individual's  period  of  eligi- 
bility include  any  weeks  after  the  39th  week 
after  the  end  of  the  benefit  year  for  which 
the  individual  exhausted  his  rights  to  regu- 
lar compensation  or  extended  compensation. 

(3)  adjusted  rate  of  insured  unemploy- 
ment.—The  adjusted  rate  of  Insured  unem- 
ployment shall  be  determined  in  the  same 
manner  as  the  rate  of  Insured  unemployment 
is  determined  under  section  203  of  the  Fed- 
eral-State Extended  Unemployment  Com- 
pensation Act  of  1970,  except  that  the  total 
number  of  individuals  exhausting  rights  to 
regular  compensation  for  the  most  recent 
three  months  for  which  data  are  available 
shall  be  included  in  such  determination  in 
the  same  manner  as  the  average  weekly 
number  of  individuals  filing  claims  for  regu- 
lar compensation. 

SEC.  107.  PAYMENTS  OF  UNEMPLOYMENT  COM- 
PENSATION TO  FORMER  MEMBERS 
OF  THE  ARMED  FORCEa 

(a)  Reduction  in  length  of  Required  Ac- 
tive Duty  for  Desert  Storm  Reservists.- 
Section  8521  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  In  the  case  of  a  member  of  the 
armed  forces  who  served  on  active  duty  In 
the  Persian  Gulf  area  of  operations  in  con- 
nection with  Operation  Desert  Storm,  para- 
graph (1)  of  subsection  (a)  shall  be  applied  by 
substituting  '90  days'  for  '180  days'. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'Operation  Desert  Storm'  has  the 
meaning  given  the  term  in  section  3(1)  of 
Public  Law  102-25  (105  Stat.  77).  ". 

(b)  Limitations  on  Unemployment  Com- 
PENSA-noN.- Subsection  (a)(1)  of  section  8521 
of  title  5,  United  States  Code,  is  amended  by 
striking  subparagraphs  (A)  and  (B)  and  in- 
serting the  following  new  subparagraphs: 

"(A)  The  Individual  was— 

"(1)  Involuntarily  separated  from  the 
armed  forces,  or 

"(11)  separated  from  the  armed  forces  after 
being  retained  on  active  duty  pursuant  to 
section  673C  or  676  of  title  10,  United  States 
Code. 

"(B)  This  paragraph  does  not  apply  in  the 
case  of  a  dismissal,  dishonorable  discharge, 
or  bad  conduct  discharge  adjudged  by  a 
court-martial  or  a  discharge  under  other 
than  honorable  conditions  (as  defined  in  reg- 
ulations prescribed  by  the  Secretary  of  the 
military  department  concerned).". 

(c)  Conforming  amendment.— Subsection 
(c)  of  section  8521  of  such  title  is  hereby  re- 
pealed. 


(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  weeks  of 
unemployment  beginning  on  or  after  October 
5.  1991. 

TITLE  II-COLLECnON  OF  NONTAX 
DEBTS 

SEC.  »1.  PERMANENT  EXTENSION  OF  PROVI- 
SIONS RELATING  TO  COLLECTION 
OF  NONTAX  DEBTS  OWED  TO  FED- 
ERAL AGENCIES. 

(a)  In  General.— Subsection  (c)  of  section 
2653  of  the  Deficit  Reduction  Act  of  1964  is 
amended  by  striking  "on  or  before  January 
10,  1994". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1991. 

TITLE  m— GUARANTEED  STUDENT  LOANS 
SEC,  301.  CREDIT  CHECKS;  COSIGNERS. 

(a)  In  General.— Section  427(a)(2)(A)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1001 
et  seq.),  hereafter  in  this  title  referred  as 
"the  Act",  is  amended  to  read  as  follows: 

"(A)  is  made  without  security  and  without 
endorsement,  except  that  prior  to  making  a 
loan  insurable  by  the  Secretary  under  this 
part  a  lender  shall— 

"(1)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization. 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  year  for  which  assistance  Is  being 
sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 
of  S25  or  the  actual  cost  of  obtaining  the 
credit  report;  and 

"(il)  require  an  applicant  of  the  age  speci- 
fied in  clause  (1)  who,  in  the  judgment  of  the 
lender  In  accordance  with  the  regulations  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  In  order 
to  obuin  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 
existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history;". 

(b)  Conforming  Amendment.— Section 
428(b)(1)  of  the  Act  is  amended— 

(1)  in  subparagraph  (U),  by  striking  "and" 
at  the  end  thereof; 

(2)  in  subparagraph  (V).  by  striking  the  pe- 
riod at  the  end  thereof  and  Inserting  a  semi- 
colon and  "and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(W)  provides  that  prior  to  making  a  loan 
made,  insured,  or  guaranteed  under  this  part 
(Other  than  a  loan  made  In  accordance  with 
section  428C),  a  lender  shall— 

"(1)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  will  be 
at  least  21  years  of  age  as  of  July  1  of  the 
award  year  for  which  assistance  is  being 
sought,  for  which  the  lender  may  charge  the 
applicant  an  amount  not  to  exceed  the  lesser 
of  S25  or  the  actual  cost  of  obtaining  the 
credit  report;  and 

"(11)  require  an  applicant  of  the  age  speci- 
fied in  clause  (1)  who.  in  the  judgment  of  the 
lender  in  accordance  with  the  regulations  of 
the  Secretary,  has  an  adverse  credit  history, 
to  obtain  a  credit  worthy  cosigner  in  order 
to  obtain  the  loan,  provided  that,  for  pur- 
poses of  this  clause,  an  insufficient  or  non- 
existent credit  history  may  not  be  consid- 
ered to  be  an  adverse  credit  history.". 

SEC.  302.  BORROWER  INFORMATION. 

(a)  In  General.— Section  427  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•(d)  Borrower  Information —The  lender 
shall  obtain  the  borrower's  driver's  license 
number.  If  any,  at  the  time  of  application  for 
the  loan.". 
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(b)  CONFORMING  AMENDMENT.— Section  428 
of  the  Act  Is  amended — 

(1)  In  subsection  (a)(2)(A)— 

(A)  in  clause  (1)(I).  by  striking  out  "and" 
at  the  end  thereof; 

(B)  in  clause  (li),  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  a  semicolon  and  "and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(iii)  have  provided  to  the  lender  at  the 
time  of  application  for  a  loan  made,  insured, 
or  guEwanteed  under  this  part,  the  student's 
driver's  number,  if  any.". 

SEC.    303.    ADDITIONAL    BORROWER     INFORMA- 
TION. 

Section  485(b)  of  the  Act  is  amended— 
"(1)  by  striking  the  subsection  heading  and 

Inserting  "Exit  Counseling  for  Borrowers; 

Borrower  Infor-mation.- ":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "Each  eligible  institution  shall  require 
that  the  borrower  of  a  loan  made  under  part 
B.  part  D,  or  part  E  submit  to  the  institu- 
tion, during  the  exit  interview  required  by 
this  subsection,  the  borrower's  expected  per- 
manent address  after  leaving  the  institution. 
regardless  of  the  reason  for  leaving;  the 
name  and  address  of  the  borrower's  expected 
employer  after  leaving  the  institution;  and 
the  address  of  the  borrower's  next  of  kin.  In 
the  case  of  a  loan  made  under  part  B,  the  in- 
stitution shall  then  submit  this  information 
to  the  holder  of  the  loan.". 

SEC.  3M.  CONFESSION  OF  JUDGMENT. 

Section  428(b)(1)  of  the  Act  is  further 
amended— 

(1)  in  subparagraph  (V).  by  striking  "and  " 
at  the  end  thereof; 

(2)  in  subparagraph  (W).  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  a  semi- 
colon and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  foUo^y-^ 
Ing  new  subparagraph: 

"(X)  provides  that  the  lender  shall  obtain, 
as  part  of  the  note  or  written  agreement  evi- 
dencing the  loan,  the  borrower's  authoriza- 
tion for  entry  of  judgment  against  the  bor- 
rower in  the  event  of  default.". 

SEC.  305.  WAGE  GARNISHMENT. 

(a)  In  General.— Part  G  of  title  IV  of  the 
Act  is  amended  by  inserting  Immediately 
following  section  488  the  following  new  sec- 
tion: 

"WAGE  GARNISHMENT  RECJUIREMENT 

"Sec.  488A.  (a)  Garnlshment  Require- 
ments.— Notwithstanding  any  provision  of 
State  law.  a  guaranty  agency,  or  the  Sec- 
retary in  the  case  of  loans  made,  insured  or 
guaranteed  under  this  title  that  are  held  by 
the  Secretary,  may  garnish  the  disposable 
pay  of  an  individual  to  collect  the  amount 
owed  by  the  individual,  if  he  or  she  is  not 
currently  making  required  repayment  under 
a  repayment  agreement  with  the  Secretary, 
or,  in  the  case  of  a  loan  guaranteed  under 
part  B  on  which  the  guaranty  agency  re- 
ceived reimbursement  from  the  Secretary 
under  section  428(c),  with  the  guaranty  agen- 
cy holding  the  loan,  as  appropriate,  provided 
that— 

"(1)  the  amount  deducted  for  any  pay  pe- 
riod may  not  exceed  10  percent  of  disposable 
pay.  except  that  a  greater  percentage  may  be 
deducted  with  the  written  consent  of  the  in- 
dividual involved: 

"(2)  the  individual  shall  be  provided  writ- 
ten notice,  sent  by  mail  to  the  individual's 
last  known  address,  a  minimum  of  30  days 
prior  to  the  initiation  of  proceedings,  from 
the  guaranty  agency  or  the  Secretary,  as  ap- 
propriate, informing  such  individual  of  the 
nature  and  amount  of  the  loan  obligation  to 


be  collected,  the  intention  of  the  guaranty 
agency  or  the  Secretary,  as  appropriate,  to 
Initiate  proceedings  to  collect  the  debt 
through  deductions  from  pay.  and  an  expla- 
nation of  the  rights  of  the  individual  under 
this  section; 

"(3)  the  individual  shall  be  provided  an  op- 
portunity to  inspect  and  copy  records  relat- 
ing to  the  debt; 

"(4)  the  individual  shall  be  provided  an  op- 
portunity to  enter  into  a  written  agreement 
with  the  guaranty  agency  or  the  Secretary, 
under  terms  agreeable  to  the  Secretary,  or 
the  head  of  the  guaranty  agency  or  his  des- 
ignee, as  appropriate,  to  establish  a  schedule 
for  the  repayment  of  the  debt; 

"(5)  the  individual  shall  be  provided  an  op- 
portunity for  a  hearing  in  accordance  with 
subsection  (b)  on  the  determination  of  the 
Secretary  or  the  guaranty  agency,  as  appro- 
priate, concerning  the  existence  or  the 
amount  of  the  debt,  and,  in  the  case  of  an  in- 
dividual whose  repayment  schedule  is  estab- 
lished other  than  by  a  written  agreement 
pursuant  to  paragraph  (4),  concerning  the 
terms  of  the  repayment  schedule; 

"(6)  the  employer  shall  pay  to  the  Sec- 
retary or  the  guaranty  agency  as  directed  in 
the  withholding  order  issued  in  this  action, 
and  shall  be  liable  for.  and  the  Secretary  or 
the  guaranty  agency,  as  appropriate,  may 
sue  the  employer  in  a  State  or  Federal  court 
of  competent  jurisdiction  to  recover,  any 
amount  that  such  employer  fails  to  withhold 
from  wages  due  an  employee  following  re- 
ceipt of  such  employer  of  notice  of  the  with- 
holding order,  plus  attorneys'  fees,  costs, 
and,  in  the  court's  discretion,  punitive  dam- 
ages, but  such  employer  shall  not  be  required 
to  vary  the  normal  pay  and  disbursement  cy- 
cles in  order  to  comply  with  this  paragraph; 
and 

"(7)  an  employer  may  not  discharge  from 
employment,  refuse  to  employ,  or  take  dis- 
ciplinary action  against  an  individual  sub- 
ject to  wage  withholding  in  accordance  with 
this  section  by  reason  of  the  fact  that  the  in- 
dividual's wages  have  been  subject  to  gar- 
nishment under  this  section,  and  such  indi- 
vidual may  sue  in  a  State  or  Federal  court  of 
competent  jurisdiction  any  employer  who 
takes  such  action.  The  court  shall  award  at- 
torneys' fees  to  a  prevailing  employee  and. 
in  its  discretion,  may  order  reinstatement  of 
the  individual,  award  punitive  damages  and 
back  pay  to  the  employee,  or  order  such 
other  remedy  as  may  be  reasonably  nec- 
essary. 

"(b)  Hearing  Requirements.— a  hearing 
described  in  subsection  (a)(5)  shall  be  pro- 
vided prior  to  issuance  of  a  garnishment 
order  if  the  individual,  on  or  before  the  15th 
day  following  the  mailing  of  the  notice  de- 
scribed in  subsection  (a)(2).  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
or  the  head  of  the  guaranty  agency,  as  ap- 
propriate, may  prescribe,  files  a  petition  re- 
questing such  a  hearing.  If  the  individual 
does  not  file  a  petition  requesting  a  hearing 
prior  to  such  date,  the  Secretary  or  the  guar- 
anty agency,  as  appropriate,  shall  provide 
the  individual  a  hearing  under  subsection 
(a)(5)  upon  request,  but  such  hearing  need 
not  be  provided  prior  to  issuance  of  a  gar- 
nishment order.  A  hearing  under  subsection 
(a)(5)  may  not  be  conducted  by  an  individual 
under  the  supervision  or  control  of  the  head 
of  the  guaranty  agency,  except  that  nothing 
in  this  sentence  shall  be  construed  to  pro- 
hibit the  appointment  of  an  administrative 
law  Judge.  The  hearing  official  shall  issue  a 
final  decision  at  the  earliest  practicable 
date,  but  not  later  than  60  days  after  the  fil- 
ing of  the  petition  requesting  the  hearing. 


"(c)  Notice  Requirements.— The  notice  to 
the  employer  of  the  withholding  order  shall 
contain  only  such  information  as  may  be 
necessary  for  the  employer  to  comply  with 
the  withholding  order. 

"(d)  Definition.- For  the  purpose  of  this 
section,  the  term  "disposable  pay"  means 
that  part  of  the  compensation  of  any  individ- 
ual remaining  after  the  deduction  of  any 
amounts  required  by  law  to  be  withheld .". 

(b)  Conforming  Amendments.— 

(1)  Section  428E  of  the  Act  is  repealed. 

(2)  Section  428(c)(6)  of  the  Act  is  amended 
by  striking  subparagraph  (D). 

SEC.  308.  DATA  MATCHING. 

Part  G  of  title  IV  of  the  Act  is  further 
amended  by  inserting  immediately  following 
section  489  the  following  new  section: 

"DATA  matching 

"Sec.  489A.  (a)(1)  The  Secretary  is  author- 
ized to  obtain  information  from  the  files  and 
records  maintained  by  any  of  the  depart- 
ments, agencies,  or  instrumentalities  of  the 
United  States  concerning  the  most  recent 
address  of  an  individual  obligated  on  a  loan 
held  by  the  Secretary  or  a  loan  made  in  ac- 
cordance with  part  B  of  this  title  held  by  a 
guaranty  agency,  or  an  individual  owing  a 
refund  of  an  overpayment  of  a  grant  awarded 
under  this  title,  and  the  name  and  address  of 
such  individual's  employer,  if  the  Secretary 
determines  that  such  information  is  needed 
to  enforce  the  loan  or  collect  the  overpay- 
ment. 

"(2)  The  Secretary  is  authorized  to  provide 
the  information  described  in  paragraph  (1)  to 
a  guaranty  agency  holding  a  loan  made 
under  part  B  of  this  title  on  which  such  indi- 
vidual is  obligated. 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  whenever  the  head  of  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  receives  a  request  from  the 
Secretary  for  information  authorized  under 
this  section,  such  individual  or  his  designee 
shall  promptly  cause  a  search  to  be  made  of 
the  records  of  the  agency  to  determine 
whether  the  information  requested  is  con- 
tained in  those  records. 

""(2)(A)  If  such  information  is  found,  the  in- 
dividual shall,  in  conformance  with  the  pro- 
visions of  the  Privacy  Act  of  1974.  as  amend- 
ed, immediately  transmit  such  information 
to  the  Secretary,  except  that  if  disclosure  of 
this  information  would  contravene  national 
policy  or  security  interests  of  the  United 
States,  or  the  confidentiality  of  census  data, 
the  individual  shall  immediately  so  notify 
the  Secretary  and  shall  not  transmit  the  in- 
formation. 

"(B)  If  no  such  information  is  found,  the 
individual  shall  immediately  so  notify  the 
Secretary. 

"(3)(A)  The  reasonable  costs  incurred  by 
any  such  agency  of  the  United  States  in  pro- 
viding any  such  information  to  the  Sec- 
retary shall  be  reimbursed  by  the  Secretary, 
and  retained  by  the  agency. 

"(B)  WTienever  such  information  is  fur- 
nished to  a  guaranty  agency,  that  agency 
shall  be  charged  a  fee  to  be  used  to  reim- 
burse the  Secretary  for  the  expense  of  pro- 
viding such  information. 

TITLE  IV— ELECTROMAGIVfETIC 
SPECTRUM  FUNCTION 

SEC  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Emerging 
Telecommunications  Technologies  Act  of 
1991". 

SEC.  40t.  FINDINGS. 

The  Congress  finds  that — 

(1)  spectrum  is  a  valuable  natural  resource; 

(2)  it  is  in  the  national  interest  that  this 
resource  be  used  more  efficiently; 


(3)  the  spectrum  below  6  gigahertz  (GHz)  is 
becoming  increasingly  congested,  and.  as  a 
result  entities  that  develop  innovative  new 
spectrum-based  services  are  finding  it  dif- 
ficult to  bring  these  services  to  the  market- 
place; 

(4)  scarcity  of  assignable  frequencies  can 
and  will — 

(A)  Impede  the  development  and  commer- 
cialization of  new  spectrum-based  products 
and  services; 

(B)  reduce  the  capacity  and  efficiency  of 
the  United  States  telecommunications  sys- 
tem; and 

(C)  adversely  affect  the  productive  capac- 
ity and  international  competitiveness  of  the 
United  States  economy; 

(5)  the  United  States  Government  pres- 
ently lacks  explicit  authority  to  use  excess 
radiocommunlcations  capacity  to  satisfy 
non-United  Sutes  Government  require- 
ments; 

(6)  more  efficient  use  of  the  spectrum  can 
provide  the  resources  for  increased  economic 
returns; 

(7)  many  commercial  users  derive  signifi- 
cant economic  benefits  from  their  spectrum 
licenses,  both  through  the  income  they  earn 
from  their  use  of  the  spectrum  and  the  re- 
turns they  realize  upon  transfer  of  their  li- 
censes to  third  parties;  but  under  current 
procedures,  the  United  States  public  does 
not  sufficiently  share  in  their  benefits; 

(8)  many  United  States  Government  func- 
tions and  responsibilities  depend  heavily  on 
the  use  of  the  radio  spectrum,  involve  unique 
applications,  and  are  performed  in  the  broad 
national  and  public  interest; 

(9)  competitive  bidding  for  spectrum  can 
yield  significant  benefits  for  the  United 
States  economy  by  increasing  the  efficiency 
of  spectrum  allocations,  assignment,  and 
use;  and  for  United  States  taxpayers  by  pro- 
ducing substantial  revenues  for  the  United 
States  Treasury;  and 

(10)  the  Secretary,  the  President,  and  the 
Commission  should  be  directed  to  take  ap- 
propriate steps  to  foster  the  more  efficient 
use  of  this  valuable  national  resource,  in- 
cluding the  reallocation  of  a  target  amount 
of  200  megahertz  (MHz)  of  spectrum  from 
United  States  Government  use  under  section 
305  of  the  Communications  Act  to  non-Unit- 
ed States  Government  use  pursuant  to  other 
provisions  of  the  Communications  Act  and 
the  implementation  of  competitive  bidding 
procedures  by  the  Commission  for  some  new 
assignments  of  the  spectrum. 

SEC.  40S.  NATIONAL  SPECTRUM  PLANNING, 

(a)  Planning  activities.— The  Secretary 
and  the  Chairman  of  the  Commission  shall, 
at  least  twice  each  year,  conduct  joint  spec- 
trum planning  meetings  with  respect  to  the 
following  issues— 

(1)  future  spectrum  needs; 

(2)  the  spectrum  allocation  actions  nec- 
essary to  accommodate  those  needs,  includ- 
ing consideration  of  innovation  and  market- 
place developments  that  may  affect  the  rel- 
ative efficiencies  of  different  portions  of  the 
spectrum:  and 

(3)  actions  necessary  to  promote  the  effi- 
cient use  of  the  spectrum,  including  proven 
spectrum  management  techniques  to  pro- 
mote increased  shared  use  of  the  spectrum  as 
a  means  of  increasing  non-United  States 
Government  access;  and  innovation  in  spec- 
trum utilization  including  means  of  provid- 
ing Incentives  for  spectrum  users  to  develop 
innovative  services  and  technologies. 

(b)  Reports.— The  Secretary  and  the 
Chairman  of  the  Commission  shall  submit  a 
joint  annual  report  to  the  President  on  the 
joint  spectrum  planning  meetings  conducted 


under  subsection  (a)  and  any  recommenda- 
tions for  action  developed  in  such  meetings, 
(c)  Open  Process.- The  Secretary  and  the 
Commission  will  conduct  an  open  process 
under  this  section  to  ensure  the  full  consid- 
eration and  exchange  of  views  among  any  in- 
terested entitles,  including  all  private,  pub- 
lic, commercial,  and  governmental  interests. 
SEC.  404.  IDENTIFICATION  OF  REALLOCABLE 
FREQUENCIES. 

(a)  Identification  Required.— The  Sec- 
retary shall  prepare  and  submit  to  the  Presi- 
dent the  reports  required  by  subsection  (d)  to 
identify  bands  of  frequencies  that — 

(1)  are  allocated  on  a  primary  basis  for 
United  States  Government  use  and  eligible 
for  licensing  pursuant  to  section  305(a)  of  the 
Communications  Act; 

(2)  are  not  required  for  the  present  or  iden- 
tifiable future  needs  of  the  United  States 
Government; 

(3)  can  feasibly  be  made  available  during 
the  next  15  years  after  enactment  of  this 
title  for  use  under  the  provisions  of  the  Com- 
munications Act  for  non-United  States  Gov- 
ernment users; 

(4)  will  not  result  in  costs  to  the  Federal 
Government  that  are  excessive  in  relation  to 
the  benefits  that  may  be  obtained  from  the 
potential  non-United  States  Government 
uses;  and 

(5)  are  likely  to  have  significant  value  for 
non-United  States  Government  uses  under 
the  Communications  Act. 

(b)  Amount  of  Spectrum  Recommended.— 

(1)  In  GENERAL.— The  Secretary  shall  rec- 
ommend as  a  goal  for  reallocation,  for  use  by 
non-United  States  Government  stations, 
bands  of  frequencies  constituting  a  target 
amount  of  200  MHz.  that  are  located  below  6 
GH-T.  and  that  meet  the  criteria  specified  in 
paragraphs  (1)  through  (5)  of  subsection  (a). 
If  the  Secretary  identifies  (as  meeting  such 
criteria)  bands  of  frequencies  totalling  more 
than  200  MHz.  the  Secretary  shall  Identify 
and  recommend  for  reallocation  those  bands 
(totalling  not  less  than  200  MHz)  that  are 
likely  to  have  the  greatest  potential  for  non- 
United  States  Government  uses  under  the 
Communications  Act. 

(2)  Mixed  uses  permhted  to  be  counted.— 
Bands  of  frequencies  which  the  Secretary 
recommends  be  partially  retained  for  use  by 
United  States  Government  stations,  but 
which  are  also  recommended  to  be  reallo- 
cated and  made  available  under  the  Commu- 
nications Act  for  use  by  non-United  States 
Government  stations,  may  be  counted  to- 
ward the  target  200  MHz  of  spectrum  re- 
quired by  paragraph  (1)  of  this  subsection, 
except  that — 

(A)  the  bands  of  frequencies  counted  under 
this  paragraph  may  not  count  toward  more 
than  one-half  of  the  amount  targeted  by 
paragraph  (1)  of  this  subsection; 

(B)  a  band  of  frequencies  may  not  be  count- 
ed under  this  paragraph  unless  the  assign- 
ments of  the  band  to  United  States  Govern- 
ment stations  under  section  305  of  the  Com- 
munications Act  are  limited  by  geographic 
area,  by  time,  or  by  other  means  so  as  to 
guarantee  that  the  potential  use  to  be  made 
by  which  United  States  Government  stations 
is  substantially  less  (as  measured  by  geo- 
graphic area,  time,  or  otherwise)  than  the 
potential  United  States  Government  use  to 
be  made;  and 

(C)  the  operational  sharing  permitted 
under  this  paragraph  shall  be  subject  to  pro- 
cedures which  the  Commission  and  the  De- 
partment of  Commerce  shall  establish  and 
implement  to  ensure  against  harmful  inter- 
ference. 

(c)  CRrrERiA  FOR  Identification.— 


(1)  Needs  of  the  united  states  govern- 
ment.—In  determining  whether  a  band  of  fre- 
quencies meets  the  criteria  specifled  in  sub- 
section (a)(2),  the  Secretary  shall— 

(A)  consider  whether  the  band  of  fre- 
quencies is  used  to  provide  a  communica- 
tions service  that  is  or  could  be  available 
from  a  commercial  provider; 

(B)  seek  to  promote— 

(i)  the  maximum  practicable  reliance  on 
commercially  available  substitutes; 

(li)  the  sharing  of  frequencies  (as  per- 
mitted under  subsection  (b)(2)); 

(ill)  the  development  and  use  of  new  com- 
munications technologies:  and 

(iv)  the  use  of  nonradlatlng  communica- 
tions systems  where  practicable; 

(C)  seek  to  avoid— 

(i)  serious  degradation  of  United  States 
Government  services  and  operations; 

(11)  excessive  costs  to  the  United  States 
Government  and  civilian  users  of  such  Gov- 
ernment services:  and 

(ill)  identification  of  any  bands  for 
reallocation  that  are  likely  to  be  subject  to 
substitution  for  the  reasons  specified  In  sec- 
tion 405(b)(2)  (A)  through  (C);  and 

(D)  exempt  power  marketing  administra- 
tions and  the  Tennessee  Valley  Authority 
from  any  reallocation  procedures. 

(2)  FEASiBiLrry  of  use.- In  determining 
whether  a  frequency  band  meets  the  criteria 
specified  in  subsection  (a)(3).  the  Secretary 
shall— 

(A)  assume  such  frequencies  will  be  as- 
signed by  the  Commission  under  section  303 
of  the  Communications  Act  over  the  course 
of  fifteen  years  after  the  enactment  of  this 
title; 

(B)  assume  reasonable  rates  of  scientific 
progress  and  growth  of  demand  for  tele- 
communications services: 

(C)  determine  the  extent  to  which  the 
reallocation  or  reassignment  will  relieve  ac- 
tual or  potential  scarcity  of  frequencies 
available  for  non-United  States  Government 
use: 

(D)  seek  to  include  frequencies  which  can 
be  used  to  stimulate  the  development  of  new 
technologies;  and 

(E)  consider  the  cost  to  reestablish  United 
States  Government  services  displaced  by  the 
reallocation  of  spectrum  during  the  fifteen 
year  period. 

(3)  Costs  to  the  ltjited  states  oovern- 
ment.— In  determining  whether  a  frequency 
band  meets  the  criteria  specified  in  sub- 
section (a)(4),  the  Secretary  shall  consider- 

(A)  the  costs  to  the  United  States  Govern- 
ment of  reaccommodating  its  services  in 
order  to  make  spectrum  available  for  non- 
United  States  Government  use,  including  the 
Incremental  costs  directly  attributable  to 
the  loss  of  the  use  of  the  frequency  band;  and 

(B)  the  benefits  that  could  be  obtained 
from  reallocating  such  spectrum  to  non- 
United  States  Government  users,  including 
the  value  of  such  spectrum  in  promoting— 

(i)  the  delivery  of  improved  service  to  the 
public: 
(11)  the  introduction  of  new  services;  and 
(iii)  the  development  of  new  communica- 
tions technologies, 

(4)  NoN-UNrrED  states  government  use. — 
In  determining  whether  a  band  of  frequencies 
meets  the  criteria  specified  in  subsection 
(a)(5),  the  Secretary  shall  consider— 

(A)  the  extent  to  which  equipment  is  com- 
mercially available  that  is  capable  of  utiliz- 
ing the  band;  and 

(B)  the  proximity  of  frequencies  that  are 
already  assigned  for  non-United  States  Gov- 
ernment use. 

(d)  Procedure  for  Identification  of 
Reallocable  Bands  of  Frequencies.— 
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(1)  Submission  of  reports  to  the  presi- 
dent TO  identify  an  initial  50  MHZ  TO  BE 
MADE  AVAILABLE  IMMEDIATELY  FOR 

REALLOCATION.  AND  TO  PROVIDE  PRELIMINARY 
AND  FINAL  REPORTS  ON  ADDITIONAL  FRE- 
QUENCIES TO  BE  REALLOCATED.— 

(A)  Within  3  months  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  report 
which  specifically  Identifies  an  initial  50 
MHz  of  spectrum  that  are  located  below  3 
GHz.  to  be  made  available  for  reallocation  to 
the  Federal  Communications  Commission 
upon  Issuance  of  this  report,  and  to  be  dis- 
tributed by  the  Commission  pursuant  to 
competitive  bidding  procedures. 

(B)  The  Department  of  Commerce  shall 
make  available  to  the  Federal  Communica- 
tions Commlsalon  50  MHz  as  identified  in 
subparagraph  (a)  of  electromagnetic  spec- 
trum for  allocation  of  land-mobile  or  land- 
mobile-satellite  services.  Notwithstanding 
section  553  of  the  Administrative  Procedure 
Act  and  title  III  of  the  Communications  Act. 
the  Federal  Communications  Commission 
shall  allocate  such  spectrum  and  conduct 
competitive  bidding  procedures  to  complete 
the  assignment  of  such  spectrum  in  a  man- 
ner which  ensures  that  the  proceeds  from 
such  bidding  are  received  by  the  Federal 
Government  no  later  than  September  30. 
1992.  From  such  proceeds.  Federal  agencies 
displaced  by  this  transfer  of  the  electro- 
magnetic spectrum  to  the  Federal  Commu- 
nications Commission  shall  be  reimbursed 
for  reasonable  costs  directly  attributable  to 
such  displacement.  The  Department  of  Com- 
merce shall  determine  the  amount  of.  and  ar- 
range for.  such  reimbursement.  Amounts  to 
agencies  shall  be  available  subject  to  appro- 
priation Acts. 

(C)  Within  12  months  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  pre- 
liminary report  to  identify  reallocable  bands 
of  frequencies  meeting  the  criteria  estab- 
lished by  this  section. 

(D)  Within  24  months  after  the  date  of  en- 
actment of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  final 
report  which  Identifies  the  target  200  MHz 
for  reallocation  (which  shall  encompass  the 
initial  50  MHz  previously  designated  under 
subparagrrapb  (A)). 

(E)  The  President  shall  publish  the  reports 
required  by  this  section  In  the  Federal  Reg- 
ister. 

(2)  Convening  of  private  sector  advisory 
COMMITTEE.— Not  later  than  12  months  after 
the  enactment  of  this  title,  the  SecreUry 
shall  convene  a  private  sector  advisory  com- 
mittee to— 

(A)  review  the  bands  of  frequencies  identi- 
fied in  the  preliminary  report  required  by 
paragraph  (1)(C); 

(B)  advise  the  Secretary  with  respect  to— 

(I)  the  bands  of  frequencies  which  should  be 
Included  In  the  final  report  required  by  para- 
graph (IXD);  and 

(II)  the  effective  dates  which  should  be  es- 
tablished under  subsection  (e)  with  respect 
to  such  frequencies; 

(C)  receives  public  comment  on  the  Sec- 
retary's preliminary  and  final  reports  under 
this  subsection:  and 

(D)  prepare  and  submit  the  report  required 
by  paragraph  (4). 

The  private  sector  advisory  committee  shall 
meet  at  least  quarterly  until  each  of  the  ac- 
tions required  by  section  405(a)  have  taken 
place. 

(3)  COMPOSITION  OF  COMMFTTEE;  CHAIRMAN.— 

The  private  sector  adviser  committee  shall 
include — 


(A)  the  Chairman  of  the  Commission,  and 
the  Secretary,  or  their  designated  represent- 
atives, and  two  other  representatives  from 
two  different  United  States  Government 
agencies  that  are  spectrum  users,  other  than 
the  Department  of  Commerce.  &a  such  agen- 
cies may  be  designated  by  the  Secretary:  and 

(B)  Persons  who  are  representative  of — 

(i)  manufacturers  of  spectrum-dependent 
telecommunications  equipment; 

(11)  commercial  users: 

(iii)  other  users  of  the  electromagnetic 
spectrum;  and 

(iv)  other  interested  members  of  the  public 
who  are  knowledgeable  about  the  uses  of  the 
electromagnetic  spectrum  to  be  chosen  by 
the  Secretary. 

A  majority  of  the  members  of  the  committee 
shall  be  members  described  in  subparagraph 
(B).  and  one  of  such  members  shall  be  des- 
ignated as  chairman  by  the  Secretary. 

(4)  RECOMMENDATIONS  ON  SPECTRUM  ALLO- 
CATION PROCEDURES.— The  private  sector  ad- 
visory committee  shall,  not  later  than  12 
months  after  its  formation,  submit  to  the 
Secretary,  the  Commission,  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  and  the  Committee  on 
Commerce.  Science  and  Transportation  of 
the  Senate,  such  recommendations  as  the 
committee  considers  appropriate  for  the  re- 
form of  the  process  of  allocating  the  electro- 
magnetic spectrum  between  United  States 
Government  users  and  non-United  States 
Government  users,  and  any  dissenting  views 
thereon. 

(B)  TIMETABLE  FOR  REALLOCATION  AND  LIMI- 
TATION.—The  Secretary  shall,  as  part  of  the 
final  report  required  by  subsection  (d)(1)(D). 
include  a  timetable  for  the  effective  dates  by 
which  the  President  shall,  within  15  years 
after  enactment  of  this  title,  withdraw  or 
limit  assignments  on  frequencies  specified  in 
the  report.  The  recommended  effective  dates 
shall— 

(1)  permit  the  earliest  possible  reallocation 
of  the  frequency  bands,  taking  into  account 
the  requirements  of  section  406(a): 

(2)  be  based  on  the  useful  remaining  life  of 
equlpnnent  that  has  been  purchased  or  con- 
tracted for  to  operate  on  identified  fre- 
quencies; 

(3)  be  based  on  the  need  to  coordinate  fre- 
quency use  with  other  nations:  and 

(4)  avoid  the  imposition  of  Incremental 
costs  on  the  United  States  Government  di- 
rectly attributable  to  the  loss  of  the  use  of 
frequencies  or  the  changing  to  different  fre- 
quencies that  are  excessive  in  relation  to  the 
benefits  that  may  be  obtained  from  non- 
United  States  Government  uses  of  the  reas- 
signed frequencies. 

SEC.  «5.  WITHDRAWAL  OF  ASSIGNMENT  TO 
UNITED  STATES  GOVERNMENT  STA- 
TIONS. 

(a)  In  General.— The  President  shall— 

(1)  within  3  months  after  receipt  of  the 
Secretary's  report  under  section  404(d)(1)(A), 
withdraw  or  limit  the  assignment  to  a  Unit- 
ed States  Government  station  of  any  fre- 
quency on  the  initial  50  MHz  which  that  re- 
port recommends  for  immediate  realloca- 
tion; 

(2)  with  respect  to  other  frequencies  rec- 
ommended for  reallocation  by  the  Sec- 
retary's report  in  section  404(d)(1)(D).  by  the 
effective  dates  recommended  pursuant  to 
section  404(e)  (except  as  provided  In  sub- 
section (b)(4)  of  this  section),  withdraw  or 
limit  the  assignment  to  a  United  States  Gov- 
ernment station  of  any  frequency  which  that 
report  recommends  be  reallocated  or  avail- 
able for  mixed  use  on  such  effective  dates; 

(3)  assign  or  reassign  other  frequencies  to 
United  States  Government  stations  as  nec- 


essary to  adjust  to  such  withdrawal  or  limi- 
tation of  assignments;  and 

(4)  publish  in  the  Federal  Register  a  notice 
and  description  of  the  actions  taken  under 
this  subsection. 

(b)  EXCEPTIONS.— 

(1)  AUTHORmr  TO  suBSTTTUTE.— If  the  Presi- 
dent determines  that  a  circumstance  de- 
scribed in  section  405(b)(2)  exists,  the  Presi- 
dents 

(A)  may.  within  1  month  after  receipt  of 
the  Secretary's  report  under  section 
404(d)(1)(A).  and  within  6  months  after  re- 
ceipt of  the  Secretary's  report  under  section 
404(d)<l)(D).  substitute  an  alternative  fre- 
quency or  band  of  frequencies  for  the  fre- 
quency or  band  that  is  subject  to  such  deter- 
mination and  withdraw  (or  limit)  the  assign- 
ment of  that  alternative  frequency  or  band 
in  the  manner  required  by  subsection  (a); 
and 

(B)  shall  publish  in  the  Federal  Register  a 
statement  of  the  reasons  for  taking  the  ac- 
tion described  in  subparagraph  (A). 

(2)  GROUNDS  FOR  suBSTnTTiON.- For  pur- 
poses of  paragraph  (1).  the  following  cir- 
cumstances are  described  in  this  paragraph: 

(A)  the  reassignment  would  seriously  jeop- 
ardize the  national  security  interests  of  the 
United  States; 

iB)  the  frequency  proposed  for  reassign- 
ment is  uniquely  suited  to  meeting  impor- 
tant United  States  Governmental  needs; 

(C)  the  reassignment  would  seriously  Jeop- 
ardize public  health  or  safety:  or 

(D)  the  reassignment  will  result  in  incre- 
mental costs  to  the  United  States  Govern- 
ment that  are  excessive  in  relation  to  the 
benefits  that  may  be  obtained  from  non- 
United  States  Government  uses  of  the  reas- 
signed frequency. 

(3)  Criteria  for  substftuted  fre- 
quencies.—For  purposes  of  paragraph  (1).  a 
frequency  may  not  be  substituted  for  a  fre- 
quency identified  by  the  final  report  of  the 
Secretary  under  section  404(d)(1)(D)  unless 
the  substituted  frequency  also  meets  each  of 
the  criteria  specified  by  section  404(a). 

(4)  Delays  in  implementation— If  the 
President  determines  that  any  action  cannot 
be  completed  by  the  effective  dates  rec- 
ommended by  the  Secretary  pursuant  to  sec- 
tion 404(e).  or  that  such  an  action  by  such 
date  would  result  in  a  frequency  being  un- 
used as  a  consequence  of  the  Commission's 
plan  under  section  406.  the  President  may— 

(A)  withdraw  or  limit  the  assignment  to 
United  States  CJovernment  stations  on  a 
later  date  that  Is  consistent  with  such  plan, 
by  providing  notice  to  that  effect  in  the  Fed- 
eral Register,  including  the  reason  that 
withdrawal  at  a  later  date  is  required;  or 

(B)  substitute  alternative  frequencies  pur- 
suant to  the  provisions  of  this  subsection. 

(c)  Costs  of  Withdrawing  Frequencies 
Assigned  To  the  United  States  (Sovern- 
ment;  appropriations  Authorized.— Any 
United  States  Government  licensee,  or  non- 
United  States  Government  entity  operating 
on  behalf  of  a  United  States  Government  li- 
censee, that  is  displaced  from  a  frequency 
pursuant  to  this  section  may  be  reimbursed 
not  more  than  the  incremental  costs  it  in- 
curs, in  such  amounts  as  provided  in  advance 
in  appropriation  Acts,  that  are  directly  at- 
tributable to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section.  The  esti- 
mates of  these  costs  shall  be  prepared  by  the 
affected  agency,  in  consultation  with  the  De- 
partment of  Commerce. 

(d)  There  are  authorized  to  be  appropriated 
to  the  affected  licensee  agencies  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 


SEC.    40&    DISTRIBirnON   OF    FREQUENCIES   BY 
THE  COMMISSION. 

(a)  Plans  SuBMrrrED.- 

(1)  With  respect  to  the  initial  50  MHz  to  be 
reallocated  from  United  States  Government 
to  non-United  States  Government  use  under 
section  404(d)(1)(A).  not  later  than  12  months 
after  enactment  of  this  title,  the  Commis- 
sion shall  complete  a  public  notice  and  com- 
ment proceeding  regarding  the  allocation  of 
this  spectrum  and  shall  form  a  plan  to  assign 
such  spectrum  pursuant  to  competitive  bid- 
ding procedures,  pursuant  to  section  408.  dur- 
ing fiscal  years  1994  through  1996. 

(2)  With  respect  to  the  remaining  spectrum 
to  be  reallocated  from  United  States  Govern- 
ment to  non-United  States  Government  use 
under  section  404(e).  not  later  than  2  years 
after  issuance  of  the  report  required  by  sec- 
tion 404(d)(1)(D),  the  Commission  shall  com- 
plete a  public  notice  and  comment  proceed- 
ing: and  the  Commission  shall,  after  con- 
sultation with  the  Secretary,  prepare  and 
submit  to  the  President  a  plan  for  the  dis- 
tribution under  the  Communications  Act  of 
the  frequency  bands  reallocated  pursuant  to 
the  requirements  of  this  title.  Such  plan 
shall— 

(A)  not  propose  the  Immediate  distribution 
of  all  such  frequencies,  but.  taking  into  ac- 
count the  timetable  recommended  by  the 
Secretary  pursuant  to  section  404(e).  shall 
propose— 

(i)  gradually  to  distribute  the  frequencies 
remaining,  after  making  the  reservation  re- 
quired by  subparagraph  (ii).  over  the  course 
of  a  10-year  period  beginning  on  the  date  of 
submission  of  such  plan;  and 

(11)  to  reserve  a  significant  portion  of  such 
frequencies  for  distribution  beginning  after 
the  end  of  such  10-year  period: 

(B)  contain  appropriate  provisions  to  en- 
sure— 

(1)  the  availability  of  frequencies  for  new 
technologies  and  services  in  accordance  with 
the  policies  of  section  7  of  the  Communica- 
tions Act  (47  U.S.C.  157);  and 

(ii)  the  availability  of  frequencies  to  stim- 
ulate the  development  of  such  technologies; 
and 

(C)  not  prevent  the  Commission  from  allo- 
cating bands  of  frequencies  for  specific  uses 
in  future  rulemaking  proceedings. 

(b)  Amendment  to  the  Communications 
Act.— Section  303  of  the  Communications 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(u)  Have  authority  to  assign  the  fre- 
quencies reallocated  from  United  States 
Government  use  to  non-United  States  Gov- 
ernment use  pursuant  to  the  Emerging  Tele- 
communications Technologies  Act  of  1991. 
except  that  any  such  assignment  shall  ex- 
pressly be  made  subject  to  the  right  of  the 
President  to  reclaim  such  frequencies  under 
the  provisions  of  section  407  of  the  Emerging 
Telecommunications  Technologies  Act  of 
1991.". 

SEC.  407.  AUTHORITY  TO  RECLAIM  REASSIGNED 
FREQUENCIES. 

(a)  AUTHORFTi'  OF  PRESIDENT.— The  Presi- 
dent may  reclaim  reallocated  frequencies  for 
reassignment  to  United  States  Government 
stations  in  accordance  with  this  section. 

(b)  PROCEDURE  FOR  RECLAIMING  FRE- 
QUENCIES.— 

(1)  Unassioned  FREQUENCIES.— If  the  fre- 
quencies to  be  reclaimed  have  not  been  as- 
signed by  the  Commission,  the  President 
may  reclaim  them  based  on  the  grounds  de- 
scribed in  section  405(b)(2). 

(2)  Assigned  frequencies.— If  the  fre- 
quencies to  be  reclaimed  have  been  eissigned 
by  the  Commission,  the  President  may  re- 


claim them  based  on  the  grounds  described 
in  section  405(b)(2).  except  that  the  notifica- 
tion required  by  section  405(b)(1)  shall  in- 
clude— 

(A)  a  timetable  to  accommodate  an  orderly 
transition  for  licensees  to  obtain  new  fre- 
quencies and  equipment  necessary  for  their 
utilization:  and 

(B)  an  estimate  of  the  cost  of  displacing 
the  licensees. 

(c)  Costs  of  Reclaiming  Frequencies.— 
Any  non-United  States  Government  licensee 
that  is  displaced  from  a  frequency  pursuant 
to  this  section  shall  be  reimbursed  the  incre- 
mental costs  it  incurs  that  are  directly  at- 
tributable to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section. 

(d)  Effect  on  Other  Law.— Nothing  in  this 
section  shall  be  construed  to  limit  or  other- 
wise affect  the  authority  of  the  President 
under  section  706  of  the  Communications  Act 
(47  U.S.C.  606). 

SEC.  408.  COMPETITIVE  BIDDING. 

(a)  COMPETITIVE  Bidding  authorized.— 
Section  309  of  the  Communications  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

••(j)(l)(A)  The  Commission  shall  use  com- 
petitive bidding  for  awarding  all  initial  li- 
censes or  new  construction  permits,  includ- 
ing licenses  and  permits  for  spectrum  reallo- 
cated for  non-United  States  Government  use 
pursuant  to  the  Emerging  Telecommuni- 
cations Technologies  Act  of  1991.  subject  to 
the  exclusions  listed  in  paragraph  (2). 

••(B)  The  Commission  shall  require  poten- 
tial bidders  to  file  a  first-stage  application 
indicating  an  Intent  to  participate  in  the 
competitive  bidding  process  and  containing 
such  other  information  as  the  Commission 
finds  necessary.  After  conducting  the  bid- 
ding, the  Commission  shall  require  the  win- 
ning bidder  to  submit  a  second-stage  applica- 
tion. Upon  determining  that  such  applica- 
tion is  acceptable  for  filing  and  that  the  ap- 
plicant is  qualified  pursuant  to  subparagraph 
(C).  '..he  Commission  shall  grant  a  permit  or 
license. 

'•(C)  No  construction  permit  or  license 
shall  be  granted  to  an  applicant  selected  pur- 
suant to  subparagraph  (B)  unless  the  (Com- 
mission determines  that  such  applicant  Is 
qualified  pursuant  to  section  308(b)  and  sub- 
section (a)  of  this  section,  on  the  basis  of  the 
information  contained  in  the  first-  and  sec- 
ond-stage applications  submitted  under  sub- 
paragraph (B). 

••(D)  Each  participant  in  the  competitive 
bidding  process  is  subject  to  the  schedule  of 
changes  contained  in  section  8  of  this  Act. 

'•(E)  The  Commission  shall  have  the  au- 
thority in  awarding  construction  permits  or 
licenses  under  competitive  bidding  proce- 
dures to  (1)  define  the  geographic  and  fre- 
quency limiUtions  and  technical  require- 
ments, if  any.  of  such  permits  or  licenses:  (ii) 
establish  minimum  acceptable  competitive 
bids:  and  (iii)  establish  other  appropriate 
conditions  on  such  permits  and  licenses  that 
will  serve  the  public  Interest. 

"(F)  The  Commission,  in  designing  the 
competitive  bidding  procedures  under  this 
subsection,  shall  study  and  include  proce- 
dures— 

'•(1)  to  ensure  bidding  access  for  small  and 
rural  companies. 

"(ii)  if  appropriate,  to  extend  the  holding 
period  for  winning  bidders  awarded  permits 
or  licenses,  and 

'•(iii)  to  expand  review  and  enforcement  re- 
quirements to  ensure  that  winning  bidders 
continue  to  meet  their  obligations  under  this 
Act 

"(G)  The  Commission  shall,  within  6 
months   after  enactment  of  the   Emerging 


Telecommunications  Technologies  Act  of 
1991,  following  public  notice  and  comment 
proceedings,  adept  i-ules  establishing  com- 
petitive bidding  procedures  under  this  sub- 
section, including  the  method  of  bidding  and 
the  basis  for  liayment  (such  as  flat  fees,  fixed 
or  variable  royalties,  combinations  of  flat 
fees  and  iroyaltles.  or  other  reasonable  forms 
of  payment);  and  a  plan  for  applying  such 
competitive  bidding  procedures  to  the  initial 
50  MHz  reallocated  from  United  States  Gov- 
ernment to  non-United  States  Government 
use  under  section  404(d)(1)(A)  of  the  Emerg- 
ing Telecommunications  Technologies  Act  of 
1991.  to  be  distributed  during  the  fiscal  years 
1994  through  1996. 

"(2)  Competitive  bidding  shall  not  apply 
to— 

"(A)  license  renewals; 

•'(B)  the  United  States  Government  and 
State  or  local  government  entitles; 

"(C)  amateur  operator  services,  over-the- 
air  terrestrial  radio  and  television  broadcast 
services,  public  safety  services,  and  radio  as- 
tronomy services; 

••(D)  private  radio  end-user  licenses,  such 
as  Specialized  Mobile  Radio  Service  (SMRS). 
maritime,  and  aeronautical  end-user  li- 
censes; 

"(E)  any  license  grant  to  a  non-United 
States  Government  licensee  being  moved 
from  Its  current  frequency  assignment  to  a 
different  one  by  the  Commission  in  order  to 
implement  the  goals  and  objectives  underly- 
ing the  Emerging  Telecommunications  Tech- 
nologies Act  of  1991; 

•■(F)  any  other  service,  class  of  services,  or 
assignments  that  the  Commission  deter- 
mines, after  conducting  public  comment  and 
notice  proceedings,  should  be  exempt  f^om 
competitive  bidding  because  of  public  inter- 
est factors  warranting  an  exemption;  and 

'•(G)  small  businesses,  as  defined  in  section 
3(a)(1)  of  the  Small  Business  Act. 

••(3)  In  Implementing  this  subsection,  the 
Commission  shall  ensure  that  current  and 
future  rural  telecommunications  needs  are 
met  and  that  existing  rural  licensees  and 
their  subscribers  are  not  adversely  affected. 

"(4)  Monies  received  flrom  competitive  bid- 
ding pursuant  to  this  subsection  shall  be  de- 
posited In  the  general  fund  of  the  United 
States  Treasury.". 

(b)  Random  Selection  Not  To  Apply  When 
Competitive  Bidding  required.— Section 
309(i)(l)  of  the  Communications  Act  is 
amended  by  striking  the  period  after  the 
word  "selection"  and  inserting  ",  except  in 
Instances  where  competitive  bidding  proce- 
dures are  required  under  subsection  (j).". 

(c)  Spectrum  allocation  Decisions. —Sec- 
tion 303  of  the  Communications  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

"(v)  In  making  spectrum  allocation  deci- 
sions among  services  that  are  subject  to 
competitive  bidding,  the  Commission  is  au- 
thorized to  consider  as  one  factor  among 
others  taken  into  account  in  making  its  de- 
termination, the  relative  economic  values 
and  other  public  interest  benefits  of  the  pro- 
posed uses  as  reflected  in  the  potential  reve- 
nues that  would  be  collected  under  its  com- 
petitive bidding  procedures.". 

SEC.  400.  DEFINrnONS. 

As  used  in  this  title: 

(1)  The  term  'allocation  "  means  an  entry 
in  the  National  Table  of  Frequency  Alloca- 
tions of  a  given  ffequency  band  for  the  pur- 
pose of  its  use  by  one  or  more  radiocommu- 
nications  services. 

(2)  The  term  "assignment"  means  an  au- 
thorization given  by  the  Commission  or  the 
United  States  Government  for  a  radio  sta- 
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tlon  to  use  a  radio  ffequency  or  radio  fre- 
quency channel. 

(3)  The  term  "Commission"  means  the 
Federal  Communications  Commission. 

(4)  The  term  "Communications  Act" 
means  the  Communications  Act  of  1934  (47 
U.S.C.  151  etseq.). 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

TITLE  V— DISLOCATED  WORKERS 
SEC.  501.  GENERAL  ASSISTANCE  TO  DISLOCATED 
WORKERS. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Labor  shall,  by  regulation. 
establish  for  eligible  dislocated  workers- 
CD  a  prop-am  of  readjustment  allowances. 

(2)  a  program  for  job  training  and  related 
services  substantially  similar  to  the  program 
under  part  A  of  Title  III  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1651.  at  seq.)  and 

(3)  a  program  for  job  search  and  relocation 
allowances  substantially  similar  to  the  pro- 
gram under  part  A  of  Title  UI  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1651.  et 

(b)  ADMINISTRATION.— The  Secretary  of 
Labor  is  authorized  to  enter  into  agreements 
with  any  State  to  assist  In  carrying  out  the 
programs  under  subsection  (a)  in  the  same 
manner  as  under  Title  m  of  the  Job  Train- 
ing Partnership  Act  (29  U.S.C.  1651  et  seq.). 

(c)  Eligible  Dislocated  Workers.— For 
purposes  of  this  section,  the  term  •eligible 
dislocated  worker'  means  any  individual  who 
meets  the  definition  in  Sec.  301  of  Title  lU  of 
the  Job  Training  Partnership  Act.  (29  U.S.C. 
1661.  etseq.). 

(d)  Authorization  of  appropri.\tions.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Labor,  for  each  of  the  fis- 
cal years  1993.  1994.  and  1995.  the  sum  equal 
to  the  revenues  raised  in  such  fiscal  year  by 
the  provisions  of.  and  amendments  made  by. 
Titles  II.  lU.  and  IV  of  this  Act  In  excess  of 
the  expenditures  made  in  such  fiscal  year 
under  Title  I  of  this  Act,  to  carry  out  the 
purposes  of  this  section. 

SEC.  SOa.  SPECIAL  ASSISTANCE  TO  CERTAIN  DIS- 
LOCATED WORKERS. 

For  the  purposes  of  determining  the  pro- 
grams and  activities  to  be  funded  under  part 
B  of  Title  m  of  the  Job  Training  Partnership 
Act  in  program  years  1991  and  1992.  the  Sec- 
reury  of  Labor  shall  give  special  consider- 
ation to  providing  services  to  dislocated 
workers  in  the  timber  industry  in  the  State 
of  Washington. 

SEC.  803.  REPORT  ON  THE  FEASIBILITY  AND 
imUTY  OF  THE  INSURED  LTJEM- 
PLOYMENT  RATE  AND  THE  TOTAL 
UNEMPLOYMENT  RATE. 

The  Secretary  of  Labor  shall  submit  to  the 
Congress,  within  the  12-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  a  comprehensive  report  setting  forth 
the  feasibility  and  utility  of  using  a  total 
unemployment  rate  versus  an  insured  unem- 
ployment rate,  adjusted  to  include  those 
claimants  who  have  exhausted  their  benefits, 
for  purposes  of  triggering  extended  benefits 
and.  If  appropriate,  revising  the  foregoing 
measures  of  unemployment  to  include  sea- 
sonal adjustments. 


By  Mr.  HATCH: 
S.J.  Res.  207.  Joint  resolution  to  des- 
l^ate  the  period  commencingr  on  De- 
cember 1,  1991.  and  ending  on  December 
7,  1991,  and  the  period  conrunencing  on 
November  29,  1992,  and  ending  on  De- 
cember 5,  1992,  each  as  "National  Adop- 
tion Week":  to  the  Committee  on  the 
Judiciary. 


NATIONAL  ADOPTION  WEEK 

Mr.  HATCH.  Mr.  President,  it  is  my 
privilege  to  sponsor  the  joint  resolu- 
tion requesting  the  President  to  pro- 
claim the  week  of  Thanksgiving  as  Na- 
tional Adoption  Week  in  1991  and  1992. 
This  week  has  been  so  designated  for 
the  past  13  years,  so  this  joint  resolu- 
tion would  continue  the  traditional  ob- 
servance. 

Adoption  is  vitally  important  to  mil- 
lions of  couples  and  children  wanting 
to  have  a  family  of  their  own.  In  Amer- 
ica today,  an  estimated  36,000  adopt- 
able  children  remain  in  foster  care  or 
institutions  because  of  a  number  of 
public  and  private  barriers  to  adoption. 
A  majority  of  these  children  have  spe- 
cial needs  such  as  physical,  emotional, 
or  mental  handicaps.  Or,  they  may 
have  reached  school  age,  have  brothers 
and  sisters,  or  be  of  various  ethnic 
backgrounds.  For  these  children  espe- 
cially, the  need  for  a  stable  home  envi- 
ronment is  apparent. 

Last  year,  I  spoke  of  Margie  Strom,  a 
nurse  at  LDS  Hospital,  in  Salt  Lake 
City,  who  was  given  the  task  of  caring 
for  a  small  baby  girl  with  a  chronic 
lung  disease  at  birth.  Her  parents  could 
not  care  for  her,  so  Margie  Strom  took 
the  baby  home  and  cared  for  her. 
Margie  developed  a  close  bond  with  her 
and  adopted  her. 

Recently  I  was  touched  by  another 
adoptive  situation  in  which  an  entire 
family  was  headed  by  a  single  parent. 
This  woman  lives  in  northern  Utah, 
where  she  is  raising  five  adopted  chil- 
dren, each  having  a  handicap.  The  two 
girls  only  have  minor  handicaps  while 
the  boys  suffer  from  more  complex 
problems.  Despite  their  special  chal- 
lenges, these  children  will  grow  up  se- 
cure that  they  are  valued. 

We,  in  Congress,  must  remember  that 
these  children  are  not  alone  in  their 
need  for  a  permanent,  secure,  and  lov- 
ing family:  and.  National  Adoption 
Week  is  only  the  beginning.  We  must 
work  together  to  eliminate  the  barriers 
that  discourage  adoptions. 

Please  join  me  in  celebrating  those 
families  who  are  brought  together 
through  adoption,  in  commending  the 
institutions  and  individuals  working  to 
find  permanent  homes  for  all  adoptable 
children,  and  in  heightening  awareness 
of  adoption  as  an  option  to  those  who 
want  to  have  a  family. 

I  ask  unanimous  consent  that  the 
complete  text  of  the  joint  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  RECORD,  as  follows: 

S.J.  RES.  207 
Whereas  Thanksgiving  week  has  been  com- 
memorated as  "National  Adoption  Week"  for 
the  past  13  years: 

Whereas  the  Congress  recognizes  that  be- 
longing to  a  secure,  loving,  and  permanent 
family  is  every  child's  right; 

Whereas  the  President  of  the  United  States 
has  actively  promoted  the  benefits  of  adop- 
tion by  implementing  a  Federal  program  to 


encourage    Federal    employees    to    consider 
adoption: 

Whereas  approximately  36,000  children  who 
may  be  characterized  as  having  special  needs 
such  as  being  of  school  age,  being  members 
of  a  sibling  group,  being  members  of  a  minor- 
ity group,  or  having  physical,  mental,  and 
emotional  disabilities  are  now  in  foster  care 
or  in  institutions  financed  at  public  expense 
and  are  legally  free  for  adoption; 

Whereas  public  and  private  barriers  inhib- 
iting the  placement  of  special  needs  children 
must  be  reviewed  and  removed  where  pos- 
sible to  assure  their  adoption; 

Whereas  the  adoption  of  Institutionalized 
or  foster  care  children  by  capable  parents 
Into  permanent  homes  would  ensure  an  op- 
portunity for  their  continued  happiness  and 
long-range  well-being: 

Whereas  the  public  and  prospective  parents 
must  be  Informed  that  there  are  children 
available  for  adoption; 

Whereas  media,  agencies,  adoptive  parent 
and  advocacy  groups,  civic  and  church 
groups,  businesses,  and  Industries  will  pro- 
vide publicity  and  information  to  heighten 
community  awareness  of  the  crucial  needs  of 
children  available  for  adoption;  and 

Whereas  the  recognition  of  Thanksgiving 
week  as  "National  Adoption  Week  "  is  in  the 
best  interest  of  adoptable  children  and  in  the 
best  Interest  of  the  public  generally:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  period  com- 
mencing on  December  1.  1991.  and  ending  on 
December  7.  1991.  and  the  period  commencing 
on  November  29.  1992.  and  ending  on  Decem- 
ber 5.  1992.  are  each  designated  as  "National 
Adoption  Week",  and  the  President  of  the 
United  States  Is  authorized  and  requested  to 
Issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  each  week 
with  appropriate  ceremonies  and  activities. 


ADDITIONAL  COSPONSORS 

S.  20 

At  the  request  of  Mr.  ROTH,  the  name 
of  the  Senator  from  Ohio  [Mr.  Metzen- 
BAUM]  was  added  as  a  cosponsor  of  S. 
20.  a  bill  to  provide  for  the  establish- 
ment and  evaluation  of  performance 
standards  and  goals  for  expenditures  in 
the  Federal  budget,  and  for  other  pur- 
poses. 

S.  96 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Lorr]  and  the  Senator  from  Penn- 
sylvania [Mr.  SPECTER]  were  added  as 
cosponsors  of  S.  98,  a  bill  to  amend  the 
National  Aeronautics  and  Space  Ad- 
ministration Authorization  Act,  Fiscal 
Year  1989. 

S.  308 

At  the  request  of  Mr.  MITCHELL,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
308.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permanently  extend 
the  low-income  housing  credit. 

S.  474 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  474,  a  bill  to  prohibit 
sports  gambling  under  State  law. 


At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  DOMENICI],  the  Senator  from  Or- 
egon [Mr.  Packwood],  and  the  Senator 
from  Connecticut  [Mr.  DODD]  were 
added  as  cosponsors  of  S.  533.  a  bill  to 
establish  the  Department  of  the  Envi- 
ronment, provide  for  a  Bureau  of  Envi- 
ronmental Statistics,  and  a  Presi- 
dential Commission  on  Improving  En- 
vironmental Protection,  and  for  other 
purposes. 

s.  5»6 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Virginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
596,  a  bill  to  provide  that  Federal  fa- 
cilities meet  Federal  and  State  envi- 
ronmental laws  and  requirements  and 
to  clarify  that  such  facilities  must 
comply  with  such  environmental  laws 
and  requirements. 

S.  649 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  Was  added  as  a  co- 
sponsor  of  S.  649,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  repeal 
the  luxury  tax  on  boats. 

S.  843 

At  the  request  of  Mr.  BREAUX.  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  SMITH]  was  added  as  a  co- 
sponsor  of  S.  843,  a  bill  to  amend  title 
46,  United  States  Code,  to  repeal  the 
requirement  that  the  Secretary  of 
Transportation  collect  a  fee  or  charge 
for  recreational  vessels. 

S.  914 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  BURDICK]  was  added  as  a  co- 
sponsor  of  S.  914,  a  bill  to  amend  title 
5,  United  States  Code,  to  restore  to 
Federal  civilian  employees  their  right 
to  participate  voluntarily,  as  private 
citizens,  in  the  political  processes  of 
the  Nation,  to  protect  such  employees 
from  improper  political  solicitations, 
and  for  other  purposes. 

S.  936 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Delaware 
[Mr.  ROTH]  was  added  as  a  cosponsor  of 
S.  936,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reduce  compli- 
ance costs  and  administrative  burdens 
in  connection  with  foreign  taxes,  and 
for  other  purposes. 

S.  1102 

At  the  request  of  Mr.  Conrad,  his 
name  weis  added  as  a  cosponsor  of  S. 
1102.  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  cov- 
erage of  qualified  mental  health  profes- 
sionals services  furnished  in  commu- 
nity mental  health  centers. 

S.  1156 

At  the  request  of  Mr.  Packwcx)d.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  1156.  a  bill  to  provide  for  the  pro- 
tection   and    management    of   certain 


areas  on  public  domain  lands  managed 
by  the  Bureau  of  Land  Management 
and  lands  withdrawn  from  the  public 
domain  managed  by  the  Forest  Service 
in  the  States  of  California.  Oregon,  and 
Washington;  to  ensure  proper  conserva- 
tion of  the  natural  resources  of  such 
lands,  including  enhancement  of  habi- 
tat: to  provide  assistance  to  commu- 
nities and  individuals  affected  by  man- 
agement decisions  on  such  lands:  to  fa- 
cilitate the  implementation  of  land 
management  plans  for  such  public  do- 
main lands  and  federal  lands  elsewhere: 
and  for  other  purposes. 

S.  1179 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator  from 
Idaho  [Mr.  Symms]  were  added  as  co- 
sponsors  of  S.  1179,  a  bill  to  stimulate 
the  production  of  geologic-map  infor- 
mation in  the  United  States  through 
the  cooperation  of  Federal,  State,  and 
academic  participants. 

S.  1294 

At  the  request  of  Mr.  Fowler,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  and  the  Senator  from 
Arkansas  [Mr.  Pryor]  were  added  as 
cosponsors  of  S.  1294,  a  bill  to  protect 
individuals  engaged  in  a  lawful  hunt 
within  a  national  forest,  to  establish 
an  administrative  civil  penalty  for  per- 
sons who  intentionally  obstruct,  im- 
pede, or  interfere  with  the  conduct  of  a 
lawful  hunt,  and  for  other  purposes. 

S.  1305 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Wisconsin  [Mr.  Kasten]  were  added  as 
cosponsors  of  S.  1305.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
encourage  consumer  participation  in 
energy  efficiency,  conservation  and 
cost-effective  demand-side  manage- 
ment by  excluding  from  gross  income 
payments  made  by  utilities  to  cus- 
tomers for  purchasing  qualified  energy 
conservation  appliances  and  for  taking 
energy  conservation  measures,  and  for 
other  purposes. 

S.  1423 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  Florida  [Mr.  Mack] 
was  added  as  a  cosponsor  of  S.  1423,  a 
bill  to  amend  the  Securities  Exchange 
Act  of  1934  with  respect  to  limited 
partnership  rollups. 

S.  1520 

At  the  request  of  Mr.  Conrad,  his 
name  was  added  as  a  cosponsor  of  S. 
1520,  a  bill  to  amend  title  XVIU  of  the 
Social  Security  Act  to  make  certain 
changes  with  respect  to  extended  care 
and  home  health  services,  and  to  pro- 
vide for  a  waiver  of  certain  medicaid 
requirements  to  conduct  a  demonstra- 
tion project  with  respect  to  adult  day 
care  services,  and  for  other  purposes. 

S.  1653 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Connecticut 


[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  1653.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  re- 
move United  States  tax  barriers  inhib- 
iting competitiveness  of  United  States 
owned  businesses  operating  in  the  Eu- 
ropean Community. 

S.  1726 

At  the  request  of  Mr.  DixoN.  the 
names  of  the  Senator  from  Colorado 
[Mr.  Brown]  and  the  Senator  from 
California  [Mr.  CRANSTON]  were  added 
as  cosponsors  of  S.  1726.  a  bill  to  amend 
the  Immigration  and  Nationality  Act 
to  restore  authority  in  courts  to  natu- 
ralize persons  as  citizens. 

S.  1755 

At  the  request  of  Mr.  BUMPERS,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
iNOtTi'E].  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  and  the  Senator  from 
Nebraska  [Mr.  EXON]  were  added  as  co- 
sponsors  of  S.  1755.  a  bill  to  reform  the 
concessions  policies  of  the  National 
Park  Service,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  107 

At  the  request  of  Mr.  Movwhan.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  107.  a  joint 
resolution  to  designate  October  15, 
1991,  as  "National  Law  Enforcement 
Memorial  Dedication  Day." 

SENATE  JOINT  RESOLUTION  157 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Mon- 
tana [Mr.  Baucus],  the  Senator  from 
Oklahoma  [Mr.  BOREN].  the  Senator 
from  Nevada  [Mr.  Bryan],  the  Senator 
from  North  Dakota  [Mr.  CONRAD],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  Indiana  [Mr. 
COATS],  the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  Flor- 
ida [Mr.  Graham],  the  Senator  from 
Florida  [Mr.  Mack],  the  Senator  from 
Alaska  [Mr.  MURKOWSKl],  the  Senator 
from  Virginia  [Mr.  ROBB],  and  the  Sen- 
ator from  Tennessee  [Mr.  Sasser]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  157,  a  joint  resolution  to 
designate  the  week  beginning  Novem- 
ber 10,  1991.  as  "Hire  a  Veteran  Week." 

SENATE  JOINT  RESOLUTION  160 

At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  160.  a  joint  resolu- 
tion designating  the  week  beginning 
October  20.  1991.  as  "World  Population 
Awareness  Week." 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Flor- 
ida [Mr.  Graham],  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
Alabama  [Mr.  HEFLIN].  the  Senator 
from  Wisconsin  [Mr.  Kasten],  the  Sen- 
ator from  Idaho  [Mr.  Craig],  and  the 
Senator  from  Hawaii  [Mr.  Inouye]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  160.  supra. 
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SENATE  JOINT  RESOLUTION  176 

At  the  request  of  Mr.  Ddcon.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  176.  a 
joint  resolution  to  desigmate  March  19, 
1992,  as  "National  Women  in  Agri- 
culture Day." 

SENATE  JOINT  RESOLUTION  188 

At  the  request  of  Mr.  Lautenbero, 
the  names  of  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  the  Senator  from 
Montana  [Mr.  Burns],  the  Senator 
flrom  Kansas  [Mrs.  Kassebaum],  the 
Senator  from  Rhode  Island  [Mr. 
Chapee).  and  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
188.  a  Joint  resolution  designating  No- 
vember 1991.  as  "National  Red  Ribbon 
Month." 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Akaka.  the 
names  of  the  Senator  from  Montana 
[Mr.  BURNS],  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
198,  a  joint  resolution  to  recognize  con- 
tributions Federal  civilian  employees 
provided  during  the  attack  on  Pearl 
Harbor  and  during  World  War  II. 

SENATE  JOINT  RESOLUTION  202 

At  the  request  of  Mr.  INOUYE,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from  Dela- 
ware [Mr.  BiDEN],  and  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 202,  a  joint  resolution  to  designate 
October  1991,  as  "Crime  Prevention 
Month." 

SENATE  JOINT  RESOLUTION  206 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  California 
[Mr.  Seymour]  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  206,  a  joint  resolution  to 
designate  November  16,  1991,  as 
"Dutch-American  Heritage  Day.  ' 


SENATE  CONCURRENT  RESOLU- 
TION 66— RELATIVE  TO  RECOGNI- 
TION OF  UKRAINIAN  INDEPEND- 
ENCE 

Mr.  DeCONCINI  (for  himself  and  Mr. 
D'AMATO)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Con.  Res.  65 
Whereas  on  August  24.  1991,  the  democrat- 
ically elected  Uliralnlan  parliament  declared 
Ukrainian  independence  and  the  creation  of 
an  independent,  democratic  state — Ukraine; 

Whereas  that  declaration  reflects  the  de- 
sire of  the  people  of  Ukraine  for  freedom  and 
independence  following  long  years  of  Com- 
munist oppression,  collectivization,  and  cen- 
tralization; 

Whereas  on  December  1,  1991,  a  republic- 
wide  referendum  will  be  held  in  Ukraine  to 
confirm  the  August  24,  1991,  declaration  of 
independence: 


Whereas  Ukraine  is  pursuing  a  peaceful 
and  democratic  path  to  independence  and 
has  pledged  to  comply  with  the  Helsinki 
Final  Act  and  other  documents  of  the  Con- 
ference on  Security  and  Cooperation  In  Eu- 
rope: 

Whereas  Ukraine  and  Russia  signed  an 
agreement  on  August  29.  1991.  recognizing 
each  other's  rights  to  state  Independence  and 
affirming  each  other's  territorial  integrity; 

Whereas  Ukraine,  a  nation  of  52,000,000  peo- 
ple, with  its  own  distinct  linguistic,  cultural, 
and  religious  traditions,  is  determined  to 
take  its  place  among  the  family  of  free  and 
democratic  nations  of  the  world; 

Whereas  the  Congress  has  traditionally 
supported  the  rights  of  peoples  to  peaceful 
and  democratic  self-determination:  and 

Whereas  pursuant  to  Article  VIIl  of  the 
Helsinki  Final  Act  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe  "all  peo- 
ples always  have  the  right.  In  full  freedom, 
to  determine,  when  and  as  they  wish,  their 
Internal  and  external  political  status,  with- 
out external  Interference,  and  to  pursue  as 
they  wish  their  political,  economic,  social 
and  cultural  development":  Now.  therefore, 
be  It 

Resolved  by  the  United  States  Senate  (the 
House  of  Representatives  concuTTing).  That  It 
Is  the  sense  of  the  Congress  that  the  Presi- 
dent— 

(1)  should  recognize  Ukraine's  Independ- 
ence and  undertake  steps  toward  the  estab- 
lishment of  full  diplomatic  relations  with 
Ukraine  should  the  December  1.  1991.  referen- 
dum confirm  the  Ukrainian  Parliament's 
Independence  declaration:  and 

(2)  should  use  United  States  assistance, 
trade,  and  other  programs  to  support  the 
Government  of  Ukraine  and  encourage  the 
further  development  of  democracy  and  a  free 
market  in  Ukraine. 

•  Mr.  DeCONCINI.  Mr.  President,  on 
August  24.  shortly  after  the  ill-fated 
coup  attempt  in  Moscow,  the  Ukrain- 
ian Parliament  passed  a  historic  dec- 
laration of  Ukraine's  independence. 
The  declaration  states  that  only  the 
Constitution  and  laws  of  Ukraine  are 
valid  on  Ukrainian  territory.  This  mo- 
mentous and  long-awaited  reassertion 
of  Ukrainian  statehood  is  already  ex- 
erting a  profound  impact  on  the  United 
States  and  on  the  rest  of  the  world. 

Ukraine's  independence,  which  is  ex- 
pected to  be  confirmed  in  a  scheduled 
December  1  referendum,  would  result 
in  the  emergence  of  a  land  rich  with  re- 
sources and  tremendous  economic  and 
human  potential.  The  independence  of 
Ukraine  and  other  republics  of  the 
former  Soviet  Union  and  the  concomi- 
tant weakening  of  the  Soviet  center 
gives  rise  to  hopes  for  achieving  genu- 
ine security  and  cooperation  in  Europe. 
Ukraine,  for  its  part,  has  already  as- 
serted its  desire  to  rid  itself  of  all  nu- 
clear weapons  on  its  soil. 

Mr.  President,  Ukraine  has  pursued  a 
peaceful  and  democratic  path  toward 
independence  and  has  pledged  to  re- 
spect the  rights  of  all  of  the  peoples  of 
Ukraine.  Since  its  declaration  of  inde- 
pendence, the  Ukrainian  Parliament 
has  adopted  a  decision  to  release  all  re- 
maining political  prisoners  and  has  in- 
formed the  participating  states  of  the 
Conference  on  Security  and  Coopera- 
tion in  Europe  that  Ukraine  will  abide 


by  the  Helsinki  Final  Act  and  other 
CSCE  documents.  Moreover,  Ukraine 
has  signed  an  agreement  with  Russia  in 
which  the  two  countries  recognize  each 
other's  rights  to  independence  and  af- 
firm each  other's  territorial  integrity. 

I  believe  the  time  has  come  to  take 
the  new.  postcoup  realities  into  ac- 
count—both the  reality  of  Ukraine's 
significance  as  an  indei)endent  nation 
and  its  good  faith  efforts  toward  de- 
mocracy and  human  rights.  Therefore, 
I  am  today  introducing  a  resolution 
urging  that  the  United  States  recog- 
nize Ukraine's  Independence  and  under- 
take steps  with  a  view  toward  the  es- 
tablishment of  full  diplomatic  rela- 
tions with  the  democratic  Government 
of  Ukraine  following  the  December  1. 
1991,  referendum.  This  referendum  is 
widely  expected  to  confirm  the  Ukrain- 
ian Parliament's  act  of  Independence. 
An  identical  resolution  is  being  intro- 
duced in  the  House  of  Representatives 
by  RepresenUtlves  Don  Ritter  and 
DENNIS  Hertel. 

Mr.  President.  Ukraine  needs  not 
only  our  recognition  but  also  our  help: 
political,  moral,  and  economic.  While 
this  land  has  tremendous  potential,  it 
also  faces  the  reality  of  the  human, 
economic,  environmental  and  cultural 
devastation  wreaked  by  70  years  of  So- 
viet rule.  With  this  in  mind,  the  resolu- 
tion encourages  the  Government  to 
shape  United  States  foreign  assistance, 
trade  and  other  programs  to  support 
the  Government  of  Ukraine  and  en- 
courage the  further  development  of  de- 
mocracy and  a  free  market  economy. 
Clearly,  we  help  ourselves  by  helping 
Ukraine  and  other  republics  become 
democratic  members  of  the  community 
of  nations. 

Mr.  President,  for  over  40  years,  we 
have  decried  the  Soviet  threat,  charac- 
terizing it  as  a  menace  to  world  peace 
and  human  rights.  At  the  same  time, 
we  have  voiced  support  for  peaceful  and 
democratic  self-determination.  The 
people  of  Ukraine  are  demonstrating 
their  commitment  to  the  principles  of 
democracy.  Our  support  is  critical  dur- 
ing this  transition  period  as  they  pro- 
ceed along  the  path  toward  democracy 
and  as  they  reject  nuclear  weapons.  By 
supporting  the  legitimate  strivings  of 
Ukraine  and  other  republics,  we  are 
doing  what  is  right  for  the  United 
States  and  what  is  true  to  our  values.* 
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SENATE      CONCURRENT      RESOLU- 
TION    66— RELATIVE    TO     REDUC- 
ING THE  FEDERAL  DEFICIT 
Mr.    LOTT   submitted   the   following 
concurrent  resolution;  which,  pursuant 
to  the  order  of  August  4,  1977,  was  re- 
ferred jointly  to  the  Committee  on  the 
Budget  and  the  Committee  on  Govern- 
mental Affairs: 

S.  Cos.  Res.  66 
Whereas  the  1990  Budget  Agreement  has  al- 
ready established  a  plan  to  reduce  the  de- 
fense budget  by  25  percent  within  5  years; 


Whereas  the  American  people  have  pre- 
viously been  promised  a  "peace  dividend"  by 
the  Congress; 

Whereas  the  1990  Budget  Agreement  re- 
sulted in  defense  cuts  and  Increased  taxes; 

Whereas  the  people  of  the  United  States  of 
America  have  suffered  from  a  recession 
caused  at  least  in  part  by  high  federal  spend- 
ing and  high  taxes: 

Whereas  the  dissolution  of  the  Soviet 
Union  has  prompted  numerous  congressional 
proposals  to  reduce  defense  spending  beyond 
what  was  agreed  to  in  the  1990  Budget  Agree- 
ment: Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  It  is  the  sense 
of  the  Congress  that  any  funds  determined  to 
be  unnecessary  for  the  defense  of  the  United 
States  should  be  applied  directly  to  the  eco- 
nomic defense  of  the  American  people  by  re- 
ducing the  Federal  budget  deficit. 


action  to  restore  democratic  government  in 
Haiti. 


SENATE  RESOLUTION  186- 
RELATIVE  TO  HAITI 

Mr.     GRAHAM     (for     himself.     Mr. 

MITCHELL,    Mr.     DODD,     Mr.    CRANSTON, 

Mr.    DECONCINI,    Mr.    Mack,    and    Mr. 
Leahy)  submitted  the  following  resolu- 
tion;  which  was  ordered  held   at  the 
desk  by  unanimous  consent: 
S.  Res.  186 

Whereas  the  people  of  Haiti  have  long  suf- 
fered under  the  brutal  and  arbitrary  rule  of 
dictatorship  rather  then  the  democratic  rule 
of  law; 

Whereas  In  1986  Haitians  from  all  sectors  of 
society  showed  great  courage  in  joining  to- 
gether to  oust  Fresldent-for-Life  Jean 
Claude  Duvaller; 

Whereas  an  overwhelming  majority  of  Hai- 
tians have  declared  themselves  in  support  of 
democratic  rule  by  approving  a  constitution 
In  1987  establishing  a  legal  framework  for  the 
election  of  a  civilian  government: 

Whereas  the  1987  presidential  election  was 
cancelled  due  to  widespread  violence  on  the 
day  of  election; 

Whereas  the  Haitian  people  participated  in 
a  second  Internationally  supervised  election 
on  December  16.  1990.  and  elected  President 
Jean-Bertrand  Arlstlde  by  almost  70  percent 
of  the  vote  in  an  election  that  was  recog- 
nized by  international  observations  as  free, 
fair,  and  open; 

Whereas  elements  of  the  military  on  Sep- 
tember 30  launched  an  armed  attack  against 
President  Aristide  and  the  people  of  Haiti; 

Whereas  President  Aristide  was  forced  to 
leave  Haiti  and  a  military  junta  has  seized 
power: 

Resolved.  That  it  is  the  sense  of  the  Senate 
that— 

(1)  the  President  should  make  clear  that 
the  United  States  supports  the  restoration  of 
the  democratically  elected  government  of 
President  Aristide; 

(2)  all  United  States  assistance  to  the  Hai- 
tian government,  economic  and  military, 
should  remain  suspended  until  democratic 
government  Is  restored; 

(3)  the  Haitian  military  should  respect  the 
human  rights  of  the  Haitian  people; 

(4)  the  Organization  of  American  SUtes 
(OAS)  should  be  commended  for  vigorously 
condemning  the  coup  and  for  its  Santiago 
commitment  of  June  1991  creating  a  new 
automatic  mechanism  to  respond  to  the 
interruption  of  legitimate  elected  govern- 
ment; and 

(5)  the  international  community,  particu- 
larly the  OAS,  should  take  all  appropriate 


AMENDMENTS  SUBMITTED 


FAMILY  AND  MEDICAL  LEAVE  ACT 
OF  1991 


BOND  (AND  OTHERS)  AMENDMENT 
NO.  1245 

(Ordered  to  lie  on  the  table.) 
Mr.  BOND  (for  himself.  Mr.  FORD, 
and  Mr.  Coats)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  (S.  5)  to  grant  employees 
family  and  temporary  medical  leave 
under  certain  circumstances,  and  for 
other  purposes,  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the   "Family  and  Medical  Leave  Act  of  1991  ". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Findings  and  purposes. 
TITLE  I— GENERAL  REQUIREMENTS  FOR 
LEAVE 

101.  Definitions. 

102.  Leave  requirement. 

103.  Certification. 

104.  Employment  and  benefits  protec- 
tion. 

Prohibited  acts. 

Investigative  authority. 

Enforcement. 

Special  rules  concerning  employees 

of  local  educational  agencies. 
Notice. 
Regulations. 
TITLE  U— LEAVE  FOR  CIVIL  SERVICE 
EMPLOYEES 
Sec.  201.  Leave  requirement. 

TITLE  UI— COMMISSION  ON  LEAVE 
Sec.  301.  Establishment. 
Sec.  302.  Duties. 
Sec.  303.  Membership. 
Sec.  304.  Compensation. 
Sec.  305.  Powers. 
Sec.  306.  Termination. 
TITLE  IV— MISCELLANEOUS  PROVISIONS 


Sec. 
Sec. 
Sec. 
Sec. 

Sec. 

Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


105. 
106. 
107. 
108. 

109. 
110. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


401. 
402. 


404. 
405. 
406. 


Effect  on  other  laws. 

Effect  on  existing  employment  ben- 
efits. 
Sec.  403.  Encouragement   of  more   generous 
leave  policies. 

Coverage  of  the  Senate. 

Regulations. 

Effective  dates. 

SEC.  2.  nNDINGS  AND  PURPOSES. 

(a)  Findings. — Congress  finds  that^ 

(1)  the  number  of  single-parent  households 
and  two-parent  households  in  which  the  sin- 
gle parent  or  both  parents  work  is  increasing 
significantly; 

(2)  it  is  important  for  the  development  of 
children  and  the  family  unit  that  fathers  and 
mothers  be  able  to  participate  in  early 
chlldrearing  and  the  care  of  family  members 
who  have  serious  health  conditions: 

(3)  the  lack  of  employment  policies  to  ac- 
commodate working  parents  can  force  Indi- 
viduals to  choose  between  job  security  and 
parenting; 

(4)  there  is  inadequate  job  security  for  em- 
ployees who  have  serious  health  conditions 


that  prevent  them  trom  working  for  tem- 
porary periods; 

(5)  due  to  the  nature  of  the  roles  of  men 
and  women  In  our  society,  the  jirimary  re- 
sponsibility for  family  caretaklng  often  falls 
on  women,  and  such  responsibility  affects 
the  working  lives  of  women  more  than  it  af- 
fects the  working  lives  of  men;  and 

(6)  employment  standards  that  apply  to 
one  gender  only  have  serious  potential  for 
encouraging  employers  to  discriminate 
against  employees  and  applicants  for  em- 
ployment who  are  of  that  gender. 

(b)  Purposes.- It  is  the  purpose  of  this 

ACtr- 

(1)  to  balance  the  demands  of  the  work- 
place with  the  needs  of  families,  to  promote 
the  stability  and  economic  security  of  fami- 
lies, and  to  promote  national  interests  in 
preserving  family  integrity; 

(2)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or 
adoption  of  a  child,  and  for  the  care  of  a 
child,  spouse,  or  parent  who  has  a  serious 
health  condition; 

(3)  to  accomplish  the  purposes  described  in 
paragraphs  (1)  and  (2)  in  a  manner  that  ac- 
commodates the  legitimate  interests  of  em- 
ployers: 

(4)  to  accomplish  the  purposes  described  In 
paragraphs  ( 1 )  and  (2)  in  a  manner  that,  con- 
sistent with  the  Equal  Protection  Clause  of 
the  Fourteenth  Amendment,  minimizes  the 
potential  for  empliyment  discrimination  on 
the  basis  of  sex  by  ensuring  generally  that 
leave  is  available  for  eligible  medical  rea- 
sons (including  maternity-related  disability) 
and  for  compelling  family  reasons,  on  a  gen- 
der-neutral basis:  and 

(5)  to  promote  the  goal  of  equal  employ- 
ment opportunity  for  women  and  men,  pur- 
suant to  such  clause. 

TITLE  I— GENERAL  REQUIREMENTS  FOR 
LEAVE 

SEC.  101.  DEFINmONS. 

As  used  in  this  title: 

(1)  CoMMHaiCE.— The  terms  "commerce" 
and  "industry  or  activity  affecting  com- 
merce" mean  any  activity,  business,  or  in- 
dustry in  commerce  or  in  which  a  labor  dis- 
pute would  hinder  or  obstruct  commerce  or 
the  free  flow  of  commerce,  and  Include 
"commerce"  and  any  "industry  affecting 
commerce",  as  defined  in  paragraphs  (3)  and 
(1),  respectively,  of  section  120  of  the  Labor 
Management  Relations  Act.  1947  (29  U.S.C. 
142  (3)  and  (D). 

(2)  Eligible  employee.— 

(A)  In  general.— The  term_  "eligible  em- 
ployee" means  any  "employee",  as  defined 
in  section  3(e)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(e)).  who  has  been 
employed— 

(i)  for  at  least  12  months  by  the  employer 
with  respect  to  whom  leave  is  sought  under 
section  102;  and 

(ii)  for  at  least  1.250  hours  of  service  with 
such  employer  during  the  previous  12-month 
period. 

(B)  ElxcLUSiONS.— The  term  "eligible  em- 
ployee" does  not  include — 

(I)  any  Federal  officer  or  employee  covered 
under  subchapter  V  of  chapter  63  of  title  5. 
United  States  Code  (as  added  by  title  n  of 
this  Act);  or 

(II)  any  employee  of  an  employer  who  is 
employed  at  a  worksite  at  which  such  em- 
ployer employs  less  than  50  employees  if  the 
total  number  of  employees  employed  by  that 
employer  within  75  miles  of  that  worksite  is 
less  than  50. 

(C)  Determination.— For  purposes  of  deter- 
mining whether  an  employee  meets  the 
hours   of  service   requirement  specified    in 
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(a)  for  leave  under  subparagraph  (C)  or  (D)  of 
section  102(a)(1).  the  employer  may  require. 


..A»  ^r  *\^ti 


at*     t-Viat-    fVia  All- 


(A)  such  denial  is  necessary  to  prevent  sub- 
stantial and  grievous  economic  injury  to  the 

r»ruirof(nn«  rtt  t.hp  pmnlnver: 


daughter,  spouse,  or  parent  who  has  a  serious 
health  condition  on  the  date  that  the  leave 
of  the  emnlovee  exnlred. 
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subparagraph  (A)(il).  the  legal  standards  es- 
tablished under  section  7  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  207)  shall 
apply. 

(3>  Employ;  state.— The  terms  "employ" 
and  "State"  have  the  same  meanings  given 
su-.h  terms  in  subsections  (g)  and  (c).  respec- 
tively, of  section  3  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  203  (g)  and  (O). 

(4)  Employee.— The  term  "employee" 
means  any  individual  employed  by  an  em- 
ployer. 

(5)  Employer.— 

(A)  In  general.— The  term  "employer"— 
(i)  means  any  person  engaged  in  commerce 

or  in  any  industry  or  activity  affecting  com- 
merce who  employs  50  or  more  employees  for 
each  working  day  during  each  of  20  or  more 
calendar  workweeks  in  the  current  or  pre- 
ceding calendar  year; 
(11)  includes— 

(I)  any  person  who  acts,  directly  or  indi- 
rectly. In  the  Interest  of  an  employer  to  any 
of  the  employees  of  such  employer;  and 

(II)  any  successor  in  interest  of  an  em- 
ployer: and 

(Hi)  Includes  any  "public  agency",  as  de- 
fined in  section  3(x)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  203(x)). 

(B)  Public  agency.— For  purposes  of  sub- 
paragraph (A)(iii),  a  public  agency  shall  be 
considered  to  be  a  person  engaged  in  com- 
merce or  in  an  industry  or  activity  affecting 
commerce. 

(6)  Employment  benefits.— The  term  "em- 
ployment benefits"  means  all  benefits  pro- 
vided or  made  available  to  employees  by  an 
employer,  including  group  life  insurance, 
health  insurance,  disability  insurance,  sick 
leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  such 
benefits  are  provided  by  a  practice  or  written 
policy  of  an  employer  or  through  an  "em- 
ployee benefit  plan",  as  defined  in  section 
3(3)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1002(3)). 

(7)  HEALTH  CARE  PROVIDER.— The  term 
"health  care  provider"  means— 

(A)  a  doctor  of  medicine  or  osteopathy  that 
Is  legally  authorized  to  practice  medicine  or 
surgery  by  the  State  in  which  the  doctor  per- 
forms such  function  or  action;  or 

(B)  any  other  person  determined  by  the 
Secretary  to  be  capable  of  providing  health 
care  services. 

(8)  Parent.— The  term  "parent"  means  the 
biological  parent  of  the  child  or  an  individ- 
ual who  stood  in  loco  parentis  to  a  child 
when  the  child  was  a  son  or  daughter. 

(9)  Person.- The  term  "person"  has  the 
same  meaning  given  such  term  in  section 
3(a)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  a03(a)). 

(10)  Reduced  leave  schedule.— The  term 
"reduced  leave  schedule"  means  leave  that 
reduces  the  usual  number  of  hours  per  work- 
week, or  hours  per  workday,  of  an  employee. 

(11)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(12)  Serious  health  condition.- The  term 
"serious  health  condition"  means  an  illness. 
Injury,  Impairment,  or  physical  or  mental 
condition  that  involves— 

(A)  inpatient  care  in  a  hospital,  hospice,  or 
residential  medical  care  facility;  or 

(B)  continuing  treatment  by  a  health  care 
provider. 

(13)  Son  or  daughter.- The  term  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  child,  a  stepchild,  a  legal  ward,  or  a 
child  of  a  person  standing  in  loco  parentis, 
who  is— 

(A)  under  18  years  of  age;  or 


(B)  18  years  of  age  or  older  and  incapable  of 
self-care  because  of  a  mental  or  physical  dis- 
ability. 

SEC.  102.  LEAVE  REQLIREMENT. 

(a)  In  General.— 

(1)  Entitlement  to  leave.— Subject  to  sec- 
tion 103.  an  eligible  employee  shall  be  enti- 
tled to  a  total  of  12  workweeks  of  leave  dur- 
ing any  12-month  period— 

(A)  because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee; 

(B)  because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or 
foster  care; 

(C)  in  order  to  care  for  a  son.  daughter, 
spouse,  or  parent  of  the  employee  who  has  a 
serious  health  condition;  or 

(D)  because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
the  functions  of  the  position  of  such  em- 
ployee. 

(2)  Expiration  of  entitlement.— The  enti- 
tlement to  leave  under  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  for  a  birth  or  place- 
ment of  a  son  or  daughter  shall  expire  at  the 
end  of  the  12-month  period  beginning  on  the 
date  of  such  birth  or  placement. 

(3)  Intermittent  leave.— 

(A)  In  general.— Leave  under  subpara- 
graph (A)  or  (B)  of  paragraph  (1)  shall  not  be 
taken  by  an  employee  intermittently  unless 
the  employee  and  the  employer  of  the  em- 
ployee agree  otherwise.  Subject  to  subpara- 
graph (B),  subsection  (e).  and  section 
103(b)(5),  leave  under  subparagraph  (C)  or  (D) 
of  paragraph  (1)  may  be  taken  intermittently 
when  medically  necessary. 

(B)  Alternative  position.— If  an  employee 
seeks  intermittent  leave  under  subparagraph 
(C)  or  (D)  of  paragraph  (1)  that  is  foreseeable 
based  on  planned  medical  treatment,  the  em- 
ployer may  require  such  employee  to  trans- 
fer temporarily  to  an  available  alternative 
position  offered  by  the  employer  for  which 
the  employee  is  qualified  and  that^ 

(i)  has  equivalent  pay  and  benefits;  and 
(ii)  better  accommodates  recurring  periods 
of  leave  than  the  regular  employment  posi- 
tion of  the  employee. 

(b)  Reduced  Leave. — On  agreement  be- 
tween the  employer  and  the  employee,  leave 
under  subsection  (a)  may  be  taken  on  a  re- 
duced leave  schedule.  Such  reduced  leave 
schedule  shall  not  result  in  a  reduction  in 
the  total  amount  of  leave  to  which  such  em- 
ployee is  entitled  under  subsection  (a). 

(c)  Unpaid  Leave  Permitted.— Except  as 
provided  in  subsection  (d),  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(d)  Relationship  to  Paid  Leave.— 

(1)  Unpaid  leave.— If  an  employer  provides 
paid  leave  for  fewer  than  12  workweeks,  the 
additional  weeks  of  leave  necessary  to  attain 
the  12  workweeks  of  leave  required  under 
this  title  may  be  provided  without  com- 
pensation. 

(2)  Substitution  of  paid  leave.— 

(A)  In  general.- An  eligible  employee  may 
elect,  or  an  employer  may  require  the  em- 
ployee, to  substitute  any  of  the  accrued  paid 
vacation  leave,  personal  leave,  or  family 
leave  of  the  employee  for  leave  provided 
under  subparagraph  (A),  (B).  or  (Cy  of  sub- 
section (a)(1)  for  any  part  of  the  12-week  pe- 
riod of  such  leave  under  such  subsection. 

(B)  Serious  health  condition.- An  eligible 
employee  may  elect,  or  an  employer  may  re- 
quire the  employee,  to  substitute  any  of  the 
accrued  paid  vacation  leave,  personal  leave, 
or  medical  or  sick  leave  of  the  employee  for 
leave  provided  under  subparagraph  (C)  or  (D) 
of  subsection  (a)(1)  for  any  part  of  the  12- 
week  period  of  such  leave  under  such  sub- 


section, except  that  nothing  in  this  Act  shall 
require  an  employer  to  provide  paid  sick 
leave  or  paid  medical  leave  in  any  situation 
in  which  such  employer  would  not  normally 
provide  any  such  paid  leave. 

(e)  Foreseeable  Leave.— 

(1)  Re(JUIREMENT  of  notice.— In  any  case  in 
which  the  necessity  for  leave  under  subpara- 
graph (A)  or  (B)  of  subsection  (a)(1)  is  fore- 
seeable based  on  an  expected  birth  or  adop- 
tion, the  eligible  employee  shall  provide  the 
employer  with  not  less  than  30  days  notice  of 
the  intention  to  take  leave  under  such  sub- 
paragraph, subject  to  the  actual  date  of  the 
birth  or  adoption  for  which  the  leave  is  to  be 
taken. 

(2)  Duties  of  employee.— In  any  case  in 
which  the  necessity  for  leave  under  subpara- 
graph (C)  or  (D)  of  subsection  (a)(1)  Is  fore- 
seeable based  on  planned  medical  treatment, 
the  employee — 

(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  so  as  not  to  disrupt 
unduly  the  operations  of  the  employer,  sub- 
ject to  the  approval  of  the  health  care  pro- 
vider of  the  employee  or  the  health  care  pro- 
vider of  the  son.  daughter,  spouse,  or  parent 
of  the  employee;  and 

(B)  shall  provide  the  employer  with  not 
less  than  30  days  notice  of  the  intention  to 
take  leave  under  such  subparagraph,  subject 
to  the  actual  date  of  the  treatment  for  which 
the  leave  is  to  be  taken. 

(f)  Spouses  Employed  by  the  Same  Em- 
ployer.—In  any  case  in  which  a  husband  and 
wife  entitled  to  leave  under  subsection  (a) 
are  employed  by  the  same  employer,  the  ag- 
gregate number  of  workweeks  of  leave  to 
which  both  may  be  entitled  may  be  limited 
to  12  workweeks  during  any  12-month  period, 
if  such  leave  is  taken— 

(1)  under  subparagraph  (A)  or  (B)  of  sub- 
section (a)(1);  or 

(2)  to  care  for  a  sick  parent  under  subpara- 
graph (C)  of  such  subsection. 

SEC.  103.  CERTIFiCATION. 

(a)  In  General.— An  employer  may  require 
that  a  claim  for  leave  under  subparagraph 
(C)  or  (D)  of  section  102(a)(1)  be  supported  by 
a  certification  issued  by  the  health  care  pro- 
vider of  the  eligible  employee  or  of  the  son, 
daughter,  spouse,  or  parent  of  the  employee, 
as  appropriate.  The  employee  shall  provide, 
in  a  timely  manner,  a  copy  of  such  certifi- 
cation to  the  employer. 

(b)  Sufficient  Certification. — Certifi- 
cation provided  under  subsection  (a)  shall  be 
sufficient  if  it  states— 

(1)  the  date  on  which  the  serious  health 
condition  commenced; 

(2)  the  probable  duration  of  the  condition; 

(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  health  care  provider  re- 
garding the  condition; 

(4)(A)  for  purposes  of  leave  under  section 
102(a)(1)(C).  a  statement  that  the  eligible  em- 
ployee Is  needed  to  care  for  the  son,  daugh- 
ter, spouse,  or  parent  and  an  estimate  of  the 
amount  of  time  that  such  employee  is  needed 
to  care  for  the  son,  daughter,  spouse,  or  par- 
ent; and 

(B)  for  purposes  of  leave  under  section 
102(a)(1)(D).  a  statement  that  the  employee 
is  unable  to  perform  the  functions  of  the  po- 
sition of  the  employee;  and 

(5)  in  the  case  of  certification  for  intermit- 
tent leave  for  planned  medical  treatment, 
the  dates  on  which  such  treatment  is  ex- 
pected to  be  given  and  the  duration  of  such 
treatment. 

(c)  Second  Opinion.— 

(1)  In  general.— In  any  case  in  which  the 
employer  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 


(a)  for  leave  under  subparagraph  (C)  or  (D)  of 
section  102(a)(1).  the  employer  may  require, 
at  the  expense  of  the  employer,  that  the  eli- 
gible employee  obtain  the  opinion  of  a  sec- 
ond health  CAre  provider  designated  or  ap- 
proved by  the  employer  concerning  any  in- 
formation certified  under  subsection  (b)  for 
such  leave. 

(2)  LiMPTATioN.— A  health  care  provider 
designated  or  approved  under  paragraph  d) 
shall  not  be  employed  on  a  regular  basis  by 
the  employer. 

(d)  Resolution  of  Confucting  Opinions.— 

(1)  In  general.— In  any  case  in  which  the 
second  opinion  described  in  subsection  (c) 
differs  from  the  opinion  in  the  original  cer- 
tification provided  under  subsection  (a),  the 
employer  may  require,  at  the  expense  of  the 
employer,  that  the  employee  obuln  the 
opinion  of  a  third  health  care  provider  des- 
ignated or  approved  jointly  by  the  employer 
and  the  employee  concerning  the  informa- 
tion certified  under  subsection  (b). 

(2)  Finality.- The  opinion  of  the  third 
health  care  provider  concerning  the  informa- 
tion certified  under  subsection  (b)  shall  be 
considered  to  be  final  and  shall  be  binding  on 
the  employer  and  the  employee. 

(e)  SUBSE(JUENT  Recertification.— The  em- 
ployer may  require  that  the  eligible  em- 
ployee obtain  subsequent  recertlfications  on 
a  reasonable  basis. 

sec.  104.  EMPLOYMENT  A^^D  BENEFITS  PROTEC- 
TION. 

(a)  Restoration  to  position — 

(1)  In  general.- Any  eligible  employee 
who  takes  leave  under  section  102  for  the  in- 
tended purpose  of  the  leave  shall  be  entitled, 
on  return  from  such  leave — 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  em- 
ployee when  the  leave  commenced;  or 

(B)  to  be  restored  to  an  equivalent  position 
with  equivalent  employment  benefits,  pay, 
and  other  terms  and  conditions  of  employ- 
ment. 

(2)  Loss  of  benefits.— The  taking  of  leave 
under  section  102  shall  not  result  in  the  loss 
of  any  employment  benefit  accrued  prior  to 
the  date  on  which  the  leave  commenced. 

(3)  Limitations.— Nothing  in  this  section 
shall  be  construed  to  entitle  any  restored 
employee  to — 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave;  or 

(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 

(4)  Certification.— As  a  condition  of  res- 
toration under  paragraph  (1).  the  employer 
may  have  a  uniformly  applied  practice  or 
policy  that  requires  each  employee  to  re- 
ceive certification  from  the  health  care  pro- 
vider of  the  employee  that  the  employee  is 
able  to  resume  work,  except  that  nothing  in 
this  paragraph  shall  supersede  a  valid  State 
or  local  law  or  a  collective  bargaining  agree- 
ment that  governs  the  return  to  work  of  em- 
ployees taking  leave  under  section 
102(a)(1)(D). 

(5)  (Instruction.— Nothing  in  this  sub- 
section shall  be  construed  to  prohibit  an  em- 
ployer from  requiring  an  employee  on  leave 
under  section  102  to  periodically  report  to 
the  employer  on  the  status  and  intention  of 
the  employee  to  return  to  work. 

(b)  Exemption  Concerning  Certain  Highly 
Compensated  Employees.— 

(1)  Denial  of  restoration.- An  employer 
may  deny  restoration  under  subsection  (a)  to 
any  eligible  employee  described  in  paragraph 
t2)  if— 


(A)  such  denial  is  necessary  to  prevent  sub- 
stantial and  grievous  economic  injury  to  the 
operations  of  the  employer; 

(B)  the  employer  notifies  the  employee  of 
the  intent  of  the  employer  to  deny  restora- 
tion on  such  basis  at  the  time  the  employer 
determines  that  such  injury  would  occur; 
and 

(C)  in  any  case  in  which  the  leave  has  com- 
menced, the  employee  elects  not  to  return  to 
employment  after  receiving  such  notice. 

(2)  Affected  employees.— An  eligible  em- 
ployee described  in  paragraph  (1)  is  a  sala- 
ried eligible  employee  who  is  among  the 
highest  paid  10  percent  of  the  employees  em- 
ployed by  the  employer  within  75  miles  of 
the  facility  at  which  the  employee  is  em- 
ployed. 

(c)  Maintenance  of  Health  Benefits.— 

(1)  Coverage.— Except  as  provided  in  para- 
graph (2).  during  any  period  that  an  eligible 
employee  takes  leave  under  section  102.  the 
employer  shall  maintain  coverage  under  any 
"group  health  plan"  (as  defined  in  section 
5000(b)(1)  of  the  Internal  Revenue  Code  of 
1986)  for  the  duration  of  such  leave  at  the 
level  and  under  the  conditions  coverage 
would  have  been  provided  if  the  employee 
had  continued  in  employment  continuously 
from  the  date  the  employee  commenced  the 
leave  until  the  date  the  employee  is  restored 
under  subsection  (a). 

(2)  Failure  to  return  from  leave.— The 
employer  may  recover  the  premium  that  the 
employer  paid  for  maintaining  coverage  for 
the  employee  under  such  group  health  plan 
during  any  period  of  unpaid  leave  under  sec- 
tion 102  if— 

(A)  the  employee  fails  to  return  from  leave 
under  section  102  after  the  period  of  leave  to 
which  the  employee  is  entitled  has  expired; 
and 

(B)  the  employee  fails  to  return  to  work 
for  a  reason  other  than— 

(i)  the  continuation,  recurrence,  or  onset 
of  a  serious  health  condition  that  entitles 
the  employee  to  leave  under  subparagraph 
(C)  or  (D)  of  section  102(a)(1);  or 

(11)  other  circumstances  beyond  the  control 
of  the  employee. 

(3)  Certification.— 

(A)  Issuance.— An  employer  may  require 
that  a  claim  that  an  employee  is  unable  to 
return  to  work  because  of  the  continuation, 
recurrence,  or  onset  of  the  serious  health 
condition  described  in  paragraph  (2)(B)(i)  be 
supported  by — 

(I)  a  certification  issued  by  the  health  care 
provider  of  the  eligible  employee,  in  the  case 
of  an  employee  unable  to  return  to  work  be- 
cause of  a  condition  specified  in  section 
102(a)(1)(D);  or 

(II)  a  certification  issued  by  the  health 
care  provider  of  the  son.  daughter,  spouse,  or 
parent  of  the  employee  in  the  case  of  an  em- 
ployee unable  to  return  to  work  because  of  a 
condition  specified  in  section  102(a)(1)(C). 

(B)  Copy.— The  employee  shall  provide,  in 
a  timely  manner,  a  copy  of  such  certification 
to  the  employer. 

(C)  Sufficiency  of  certification.— 

(I)  Leave  due  to  serious  health  condition 
of  employee.— The  certification  described  in 
subparagraph  (A)(i)  shall  be  sufficient  if  the 
certification  states  that  a  serious  health 
condition  prevented  the  employee  from  being 
able  to  perform  the  functions  of  the  position 
of  the  employee  on  the  date  that  the  leave  of 
the  employee  expired. 

(II)  Leave  due  to  serious  health  condi- 
tion OF  family  member.— The  certification 
described  in  subparagraph  (A)(ii)  shall  be 
sufficient  if  the  certification  states  that  the 
employee   is    needed    to   care   for   the   son. 


daughter,  spouse,  or  parent  who  has  a  serious 
health  condition  on  the  date  that  the  leave 
of  the  employee  expired. 

SEC.  lOS.  PROHIBITED  ACTS. 

(a)  Interference  Wrrn  Rights.— 

(1)  Exercise  of  rights.— It  shall  be  unlaw- 
ful for  any  employer  to  interfere  with,  re- 
strain, or  deny  the  exercise  of  or  the  attempt 
to  exercise,  any  right  provided  under  this 
title. 

(2)  Discrimination.— It  shall  be  unlawful 
for  any  employer  to  discharge  or  in  any 
other  manner  discriminate  against  any  indi- 
vidual for  opposing  any  practice  made  un- 
lawful by  this  title. 

(b)  Interference  Wfth  Proceedings  or  In- 
quiries.— It  shall  be  unlawful  for  any  person 
to  discharge  or  in  any  other  manner  dis- 
criminate against  any  individual  because 
such  individual— 

(1)  has  filed  any  charge,  or  has  instituted 
or  caused  to  be  instituted  any  proceeding, 
under  or  related  to  this  title; 

(2)  has  given,  or  is  about  to  give,  any  infor- 
mation in  connection  with  any  Inquiry  or 
proceeding  relating  to  any  right  provided 
under  this  title;  or 

(3)  has  testified,  or  is  about  to  testify  in 
any  inquiry  or  proceeding  relating  to  any 
right  provided  under  this  title. 

SEC.  106.  INVESTIGATTVE  AUTHORITY. 

(a)  In  General.— To  ensure  compliance 
with  the  provisions  of  this  title,  or  any  regu- 
lation or  order  issi  ed  under  this  title,  the 
Secretary  shall  have,  subject  to  subsection 
(c),  the  Investigative  authority  provided 
under  section  11(a)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  21Ua)). 

(b)  Obligation  To  Keep  and  Preserve 
Records.- Any  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section 
IKc)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  211(c))  and  in  accordance  with  reg- 
ulations issued  by  the  Secretary. 

(c)  Required  Submissions  Generally  Lim- 
ited to  an  annual  Basis.— The  Secretary 
shall  not  under  the  authority  of  this  section 
require  any  employer  or  any  plan,  fund,  or 
program  to  submit  to  the  Secretary  any 
books  or  records  more  than  once  during  any 
12-month  period,  unless  the  Secretary  has 
reasonable  cause  to  believe  there  may  exist  a 
violation  of  this  title  or  any  regulation  or 
order  issued  pursuant  to  this  title,  or  is  in- 
vestigating a  charge  pursuant  to  section 
107(b). 

(d)  Subpoena  Powers.— For  the  purposes  of 
any  investigation  provided  for  in  this  sec- 
tion, the  Secretary  shall  have  the  subpoena 
authority  provided  for  under  section  9  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
209). 

SEC.  107.  ENFORCEMENT. 

(a)  Civil  Action  by  Employees.- 

(1)  LiABiLmr.- Any  employer  who  violates 
section  105  shall  be  liable  to  any  eligible  em- 
ployee affected — 

(A)  for  damages  equal  to— 

(i)  the  amount  of— 

(I)  any  wages,  salary,  employment  bene- 
fits, or  other  compensation  denied  or  lost  to 
such  employee  by  reason  of  the  violation;  or 

(II)  in  a  case  in  which  wages,  salary,  em- 
ployment benefits,  or  other  compensation 
have  not  been  denied  or  lost  to  the  employee, 
any  actual  monetary  losses  sustained  by  the 
employee  as  a  direct  result  of  the  violation, 
such  as  the  cost  of  providing  care,  up  to  a 
sum  equal  to  12  weeks  of  wages  or  salary  for 
the  employee; 

(ii)  the  interest  on  the  amount  described  in 
clause  (i)  calculated  at  the  prevailing  rate; 
and 

(lii)  an  additional  amount  as  liquidated 
damages  equal  to  the  sum  of  the  amount  de- 


24800 

scribed  in  clause  (i)  and  the  interest  de- 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1991 


tlon  105.  such  action  may  be  brought  within     shall  apply  only  with  respect  to  an  eligible 


October  1,  1991 


CONGRESSIONAL  RECORD— SENATE 


24801 


SEC.  110.  REGULATIONa 

Not  later  than  60  days  after  the  date  of  en- 


"(3)(A)  Leave  under  subparagraph  (A)  or 
(B)  of  paragraph  (1)  shall  not  be  taken  by  an 


"(b)  A  certification   provided   under  sub- 
section (a)  shall  be  sufficient  if  it  states— 
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scribed  In  clause  (t)  and  the  interest  de- 
scribed in  clause  (il),  except  that  if  an  em- 
ployer who  has  violated  section  105  proves  to 
the  satisfaction  of  the  court  that  the  act  or 
omission  which  violated  section  105  was  in 
good  faith  and  that  the  employer  had  reason- 
able errounds  for  believing  that  the  act  or 
omission  was  not  a  violation  of  section  105. 
such  court  may.  in  the  discretion  of  the 
court,  reduce  the  amount  of  the  liability  to 
the  amount  and  interest  determined  under 
clauses  (i)  and  (ID.  respectively:  and 

(B)  for  such  equitable  relief  as  may  be  ap- 
propriate, including,  without  limitation,  em- 
ployment, reinstatement,  and  promotion. 

(2)  Standing.— An  action  to  recover  the 
damages  or  equitable  relief  prescribed  in 
paragraph  (1)  may  be  maintained  against  any 
employer  (including  a  public  agency)  in  any 
Federal  or  State  court  of  competent  jurisdic- 
tion by  any  one  or  more  employees  for  and  in 
behalf  of— 

(A)  the  employees;  or 

(B)  the  employees  and  other  employees 
similarly  situated. 

(3)  Fees  and  costs.— The  court  in  such  an 
action  shall,  in  addition  to  any  judgment 
awarded  to  the  plaintiff,  allow  a  reasonable 
attorney's  fee.  reasonable  expert  witness 
fees,  and  other  costs  of  the  action  to  be  paid 
by  the  defendant. 

(4)  LIMITATIONS.— The  right  provided  by 
paragraph  (1)  to  bring  an  action  by  or  on  be- 
half of  any  employee  shall  terminate,  unless 
such  action  is  dismissed  without  prejudice 
on  motion  of  the  Secretary,  on— 

(A)  the  filing  of  a  complaint  by  the  Sec- 
retary of  Labor  in  an  action  under  sub- 
section (d)  in  which— 

(I)  restraint  is  sought  of  any  further  delay 
in  the  payment  of  the  damages  described  in 
paragraph  (1)(A)  to  such  employee  by  an  em- 
ployer liable  under  paragraph  (1)  for  the 
damages:  or 

(II)  equitable  relief  is  sought  as  a  result  of 
alleged  violations  of  section  105;  or 

(B)  the  filing  of  a  complaint  by  the  Sec- 
retary in  an  action  under  subsection  (b)  in 
which  a  recovery  is  sought  of  the  damages 
described  in  paragraph  (IKA)  owing  to  an  eli- 
gible employee  by  an  employer  liable  under 
paragraph  (1). 

(b)  Action  by  the  Secretary.— 

(1)  administrative  action.— The  Secretary 
shall  receive,  investigate,  and  attempt  to  re- 
solve complaints  of  violations  of  section  105 
in  the  same  manner  that  the  Secretary  re- 
ceives, investigates,  and  attempts  to  resolve 
complaints  of  violations  of  sections  6  and  7 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  206  and  207). 

(2)  Civil  action.— The  Secretary  may  bring 
an  action  in  any  court  of  competent  jurisdic- 
tion to  recover  on  behalf  of  an  eligible  em- 
ployee the  damages  described  in  subsection 
(aKlKA). 

(3)  Sums  recovered.— Any  sums  recovered 
by  the  Secretary  on  behalf  of  an  employee 
pursuant  to  paragraph  (2)  shall  be  held  in  a 
special  deposit  account  and  shall  be  paid,  on 
order  of  the  Secretary,  directly  to  each  em- 
ployee affected.  Any  such  sums  not  paid  to 
an  employee  because  of  Inability  to  do  so 
within  a  period  of  3  years  shall  be  deposited 
into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 

(c)  Limitation.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  an  action  may  be  brought 
under  subsection  (a)  or  (b)  not  later  than  2 
years  after  the  date  of  the  last  event  con- 
stituting the  alleged  violation  for  which  the 
action  is  brought. 

(2)  Willful  violation.— In  the  case  of  such 
action  brought  for  a  willful  violation  of  sec- 


tion 105.  such  action  may  be  brought  within 
3  years  of  the  date  of  the  last  event  con- 
stituting the  alleged  violation  for  which 
such  action  is  brought. 

(3)  Commencement.— In  determining  when 
an  action  is  commenced  by  the  Secretary 
under  subsection  (b)  for  the  purposes  of  this 
subsection,  it  shall  be  considered  to  be  com- 
menced on  the  date  when  the  complaint  is 
filed. 

(d)  Action  for  Injunction  by  Secretary — 
The  district  courts  of  the  United  States  shall 
have  jurisdiction,  for  cause  shown,  over  an 
action  brought  by  the  Secretary  to  restrain 
violations  of  section  105.  including  actions  to 
restrain  the  withholding  of  payment  of 
wages,  salary,  employment  benefits,  or  other 
compensation,  plus  interest,  found  by  the 
court  to  be  due  to  eligible  employees. 
SEC.  108.  SPECIAL  RULES  CONCEaNING  EMPLOY- 
EES OF  LOCAL  EDUCATIONAL  AGEN- 
CIES. 

(a)  Application.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  rights  (Including 
the  rights  under  section  104.  which  shall  ex- 
tend throughout  the  period  of  leave  of  any 
employee  under  this  section),  remedies,  and 
procedures  under  this  Act  shall  apply  to — 

(A)  any  "local  educational  agency"  (as  de- 
fined in  section  1471(12)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  2891(12)))  and  an  eligible  employee  of 
the  agency:  and 

(B)  any  private  elementary  and  secondary 
school  and  an  eligible  employee  of  the 
school. 

(2)  Definitions.— For  purposes  of  the  appli- 
cation described  in  paragraph  (1); 

(A)  Eligible  e.mployee.— The  term  "eligi- 
ble employee"  means  an  eligible  employee  of 
an  agency  or  school  described  in  paragraph 
(1):  and 

(B)  Employer.— The  term  "employer" 
means  an  agency  or  school  described  in  para- 
graph (1). 

(b)  Leave  Does  Not  Violate  Certain 
Other  Federal  Laws.— A  local  educational 
agency  and  a  private  elementary  and  second- 
ary school  shall  not  be  in  violation  of  the  In- 
dividuals With  Disabilities  Education  Act  (20 
U.S.C.  1400  et  seq.).  section  504  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  794).  or  title 
VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d  et  seq.).  solely  as  a  result  of  an  eligible 
employee  of  such  agency  or  school  exercising 
the  rights  of  such  employee  under  this  Act. 

(c)  Lntermittent  Leave  for  Lnstrlc- 
TioNAL  Employees.— 

(1)  In  general.— Subject  to  paragraph  (2). 
in  any  case  in  which  an  eligible  employee 
employed  principally  in  an  instructional  ca- 
pacity by  any  such  educational  agency  or 
school  seeks  to  take  leave  under  subpara- 
graph (C)  or  (D)  of  section  102(a)(1)  that  is 
foreseeable  based  on  planned  medical  treat- 
ment and  the  employee  would  be  on  leave  for 
greater  than  20  percent  of  the  total  number 
of  working  days  in  the  period  during  which 
the  leave  would  extend,  the  agency  or  school 
may  require  that  such  employee  elect  ei- 
ther— 

(A)  to  take  leave  for  periods  of  a  particular 
duration,  not  to  exceed  the  duration  of  the 
planned  medical  treatment;  or 

(B)  to  transfer  temporarily  to  an  available 
alternative  position  offered  by  the  employer 
for  which  the  employee  is  qualified,  and 
that^ 

(1)  has  equivalent  pay  and  benefits;  and 

(11)  better  accommodates  recurring  periods 
of  leave  than  the  regular  employment  posi- 
tion of  the  employee. 

(2)  Application.— The  elections  described 
In  subparagraphs  (A)  and  (B)  of  paragraph  di 


shall  apply  only  with  respect  to  an  eligible 
employee  who  complies  with  section 
102(e)(2). 

(d)  Rules  applicable  to  Periods  Near 
the  Conclusion  of  an  Academic  Term— The 
following  rules  shall  apply  with  respect  to 
periods  of  leave  near  the  conclusion  of  an 
academic  term  in  the  ca.se  of  any  eligible 
employee  employed  principally  in  an  in- 
structional capacity  by  any  such  educational 
agency  or  school: 

(1)  Leave  more  than  5  weeks  prior  to  end 
of  term.— If  the  eligible  employee  begins 
leave  under  section  102  more  than  5  weeks 
prior  to  the  end  of  the  academic  term,  the 
agency  or  school  may  require  the  employee 
to  continue  taking  leave  until  the  end  of 
such  term.  If— 

(A)  the  leave  is  of  at  least  3  weeks  dura- 
tion; and 

(B)  the  return  to  employment  would  occur 
during  the  3-week  period  before  the  end  of 
such  term. 

(2)  Leave  less  than  5  weeks  prior  to  end 
OF  TERM.— If  the  eligible  employee  begins 
leave  under  subparagraph  (A).  (B).  or  (C)  of 
section  102(a)(1)  during  the  period  that  com- 
mences 5  weeks  prior  to  the  end  of  the  aca- 
demic term,  the  agency  or  school  may  re- 
quire the  employee  to  continue  taking  leave 
until  the  end  of  such  term,  if— 

(A)  the  leave  is  of  greater  than  2  weeks  du- 
ration; and 

(B)  the  return  to  employment  would  occur 
during  the  2- week  period  before  the  end  of 
such  term. 

(3)  Leave  less  than  3  weeks  prior  to  end 
OF  term.— If  the  eligible  employee  begins 
leave  under  paragraph  (A).  (B).  or  (C)  of  sec- 
tion 102(a)(1)  during  the  period  that  com- 
mences 3  weeks  prior  to  the  end  of  the  aca- 
demic term  and  the  duration  of  the  leave  is 
greater  than  5  working  days,  the  agency  or 
school  may  require  the  employee  to  continue 
to  take  leave  until  the  end  of  such  term. 

(e)  Restoration  to  Equivalent  Employ- 
ment Position.— For  purposes  of  determina- 
tions under  section  104(a)(1)(B)  (relating  to 
the  restoration  of  an  eligible  employee  to  an 
equivalent  position),  in  the  case  of  a  local 
educational  agency  or  a  private  elementary 
and  secondary  school,  such  determination 
shall  be  made  on  the  basis  of  established 
school  board  policies  and  practices,  private 
school  policies  and  practices,  and  collective 
bargaining  aigreements. 

(f)  Reduction  of  the  Amount  of  Liabil- 
ity.—If  a  local  educational  agency  or  a  pri- 
vai^  elementary  and  secondary  school  that 
has  violated  title  I  proves  to  the  satisfaction 
of  the  administrative  law  judge  or  the  court 
that  the  agency,  school,  or  department  had 
reasonable  grounds  for  believing  that  the  un- 
derlying act  or  omission  was  not  a  violation 
of  such  title,  such  judge  or  court  may,  in  the 
discretion  of  the  judge  or  court,  reduce  the 
amount  of  the  liability  provided  for  under 
section  107(a)(1)(A)  to  the  amount  and  inter- 
est determined  under  clauses  (i)  and  (11),  re- 
spectively, of  such  section. 

SEC.  IM.  NOTICE. 

(a)  In  General.— Elach  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on 
the  premises  of  the  employer  where  notices 
to  employees  and  applicants  for  employment 
are  customarily  posted,  a  notice,  to  be  pre- 
pared or  approved  by  the  Secretary,  setting 
forth  excerpts  from,  or  summaries  of.  the 
pertinent  provisions  of  this  title  and  infor- 
mation pertaining  to  the  filing  of  a  charge. 

(b)  Penalty.— Any  employer  that  willfully 
violates  this  section  shall  be  assessed  a  civil 
money  penalty  not  to  exceed  $100  for  each 
separate  offense. 


SEC.  no.  REGULATIONS. 

Not  later  than  60  days  after  the  date  of  en- 
actment of  this  title,  the  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
to  carry  out  this  title. 

TITLE  II— LEAVE  FOR  CFVIL  SERVICE 
EMPLOYEES 
SEC.  Ml-  LEAVE  REQUIREMENT. 
(a)  Civil  Service  Employees.— 
(1)  In  general. — Chapter  63  of  title  5.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 
"SUBCHAPTER  V— FAMILY  LEAVE 
"{6381.  Deflnitiona 
"For  purposes  of  this  subchapter: 
"(1)  The  term  'employee*  means— 
"(A)  an  'employee',  as  defined  by  section 
6301(2)  of  this  title  (excluding  an  individual 
employed  by  the  Government  of  the  District 
of  Columbia):  and 

"(B)  an  Individual  described  in  clause  (v) 
or  (ix)  of  such  section: 

who  has  been  employed  for  at  least  12 
months  by  an  employing  agency  and  com- 
pleted at  least  1,250  hours  of  service  with  an 
employing  agency  during  the  previous  12- 
month  period. 

"(2)  The  term  "health  care  provider' 
means — 

"(A)  a  doctor  of  medicine  or  osteopathy 
that  is  legally  authorized  to  practice  medi- 
cine or  surgery  by  the  State  in  which  the 
doctor  performs  such  function  or  action:  or 

"(B)  any  other  person  determined  by  the 
Director  of  the  Office  of  Personnel  Manage- 
ment to  be  capable  of  providing  health  care 
services. 

"(3)  The  term  'parent'  means  the  biological 
parent  of  the  child  or  an  individual  who 
stood  in  loco  parentis  to  a  child  when  the 
child  was  a  son  or  daughter. 

"(4)  The  term  'reduced  leave  schedule' 
means  leave  that  reduces  the  usual  number 
of  hours  per  workweek,  or  hours  per  work- 
day, of  an  employee. 

"(5)  The  term   'serious   health  condition' 

means    an    illness,    injury,    impairment,    or 

physical  or  mental  condition  that  involves— 

"(A)  inpatient  care  in  a  hospital,  hospice, 

or  residential  medical  care  facility;  or 

"(B)  continuing  treatment  by  a  health  care 
provider. 

"(6)  The  term  'son  or  daughter'  means  a  bi- 
ological, adopted,  or  foster  child,  a  stepchild. 
a  legal  ward,  or  a  child  of  a  person  standing 
in  loco  parentis,  who  is— 
"(A)  under  18  years  of  age;  or 
"(B)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 
"(8382.  Leave  requirement 

"(a)(1)  An  employee  shall  be  entitled,  sub- 
ject to  section  6383.  to  a  total  of  12  work- 
weeks of  leave  during  any  12-month  period— 
"(A)  because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee; 

"(B)  because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or 
foster  care; 

"(C)  in  order  to  care  for  the  son.  daughter, 
spouse,  or  parent  of  the  employee  who  has  a 
serious  health  condition:  or 

""(D)  because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
the  functions  of  the  position  of  such  em- 
ployee. 

"•(2)  The  entitlement  to  leave  under  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1)  for  a 
birth  or  placement  of  a  son  or  daughter  shall 
expire  at  the  end  of  the  12-month  period  be- 
ginning on  the  date  of  such  birth  or  place- 
ment. 


••(3)(A)  Leave  under  subparagraph  (A)  or 
(B)  of  paragraph  (1)  shall  not  be  taken  by  an 
employee  intermittently  unless  the  em- 
ployee and  the  employing  agency  of  the  em- 
ployee agree  otherwise.  Subject  to  subpara- 
graph (B),  subsection  (e).  and  section 
6383(b)(5),  leave  under  subparagraph  (C)  or 
(D)  of  paragraph  (1)  may  be  taken  intermit- 
tently when  medically  necessary. 

"(B)  If  an  employee  seeks  intermittent 
leave  under  subparagraph  (C)  or  (D)  of  para- 
graph (1)  that  is  foreseeable  based  on  planned 
medical  treatment,  the  employing  agency 
may  require  such  employee  to  transfer  tem- 
porarily to  an  available  alternative  position 
offered  by  the  employing  agency  for  which 
the  employee  is  qualified  and  that— 
"(i)  has  equivalent  pay  and  benefits:  and 
"(il)  better  accommodates  recurring  peri- 
ods of  leave  than  the  regular  employment 
position  of  the  employee. 

":b)  On  agreement  between  the  employing 
agency  and  the  employee,  leave  under  sub- 
section (a)  may  be  taken  on  a  reduced  leave 
schedule.  Such  reduced  leave  schedule  shall 
not  result  in  a  reduction  in  the  total  amount 
of  leave  to  which  the  employee  is  entitled 
under  subsection  (a). 

"(c)  Except  as  provided  in  subsection  (d). 
leave  granted  under  subsection  (a)  may  con- 
sist of  unpaid  leave. 

"(d)(1)  An  employee  may  elect,  or  an  em- 
ploying agency  may  require  the  employee,  to 
substitute  for  leave  under  subparagraph  (A), 
(B),  or  (C)  of  subsection  (a)(1)  any  of  the  ac- 
crued annual  leave  under  subchapter  I  of  the 
employee  for  any  part  of  the  12-week  period 
of  such  leave  under  such  subparagraph. 

"(2)  An  employee  may  elect,  or  an  employ- 
ing agency  may  require  the  employee,  to 
substitute  for  leave  under  paragraph  (IKD)  of 
subsection  (a)  any  of  the  accrued  annual 
leave  or  sick  leave  under  subchapter  I  of  the 
employee  for  any  part  of  the  12-week  period 
of  such  leave  under  such  paragraph,  except 
that  nothing  in  this  subchapter  shall  require 
an  employing  agency  to  provide  paid  sick 
leave  in  any  situation  in  which  such  employ- 
ing agency  would  not  normally  provide  any 
such  paid  leave. 

"(e)(1)  In  any  case  in  which  the  necessity 
for  leave  under  subparagraph  (A)  or  (B)  of 
subsection  (a)(1)  is  foreseeable  based  on  an 
expected  birth  or  adoption,  the  employee 
shall  provide  the  employing  agency  with  not 
less  than  30  days  notice  of  the  intention  to 
take  leave  under  such  subparagraph,  subject 
to  the  actual  date  of  the  birth  or  adoption 
for  which  the  leave  is  to  be  taken. 

"(2)  In  any  case  in  which  the  necessity  for 
leave  under  subparagraph  (C)  or  (D)  of  sub- 
section (a)(1)  is  foreseeable  based  on  planned 
medical  treatment,  the  employee— 

"■(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  so  as  not  to  disrupt 
unduly  the  operations  of  the  employing 
agency,  subject  to  the  approval  of  the  health 
care  provider  of  the  employee  or  the  health 
care  provider  of  the  son,  daughter,  spouse  or 
parent  of  the  employee;  and 

"(B)  shall  provide  the  employing  agency 
with  not  less  than  30  days  notice  of  the  in- 
tention to  take  leave  under  such  subpara- 
graph, subject  to  the  actual  date  of  the 
treatment  for  which  the  leave  is  to  be  taken. 
"{6383.  CerUfication 

"(a)  An  employing  agency  may  require 
that  a  claim  for  leave  under  subparagraph 
(C)  or  (D)  of  section  6382(a)(1),  be  supported 
by  certification  issued  by  the  health  care 
provider  of  the  employee  or  of  the  son, 
daughter,  spouse,  or  parent  of  the  employee, 
as  appropriate.  The  employee  shall  provide, 
in  a  timely  manner,  a  copy  of  such  certifi- 
cation to  the  employing  agency. 


"(b)  A  certification  provided  under  sub- 
section (a)  shall  be  sufficient  if  it  states— 

"(1)  the  date  on  which  the  serious  health 
condition  commenced: 
"(2)  the  probable  duration  of  the  condition; 
"(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  health  care  provider  re- 
garding the  condition: 

"(4)(A)  for  purposes  of  leave  under  section 
6382(a)(1)(C).  a  statement  that  the  employee 
is  needed  to  care  for  the  son.  daughter. 
sp>ouse,  or  piarent  and  an  estimate  of  the 
amount  of  time  that  such  employee  is  needed 
to  care  for  the  son,  daughter,  spouse,  or  par- 
ent: and 

"(B)  for  purposes  of  leave  under  section 
6382(a)(1)(D).  a  statement  that  the  employee 
is  unable  to  perform  the  functions  of  the  po- 
sition of  the  employee:  and 

"(5)  in  the  case  of  certification  for  inter- 
mittent leave  for  planned  medical  treat- 
ment, the  dates  on  which  such  treatment  is 
expected  to  be  given  and  the  duration  of  such 
treatment. 

"(c)(1)  In  any  case  in  which  the  employing 
agency  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a)  for  leave  under  subparagraph  (C)  or  (D)  of 
section  6382(a)(1),  the  employing  agency  may 
require,  at  the  expense  of  the  agency,  that 
the  employee  obtain  the  opinion  of  a  second 
health  care  provider  designated  or  approved 
by  the  employing  agency  concerning  any  in- 
formation certified  under  subsection  (b)  for 
such  leave. 

"(2)  Any  health  care  provider  designated  or 
approved  under  paragraph  (1)  shall  not  be 
employed  on  a  regular  basis  by  the  employ- 
ing agency. 

""(d)(1)  In  any  case  in  which  the  second 
opinion  described  in  subsection  (c)  differs 
from  the  original  certification  provided 
under  subsection  (a),  the  employing  agency 
may  require,  at  the  expense  of  the  agency, 
that  the  employee  obtain  the  opinion  of  a 
third  health  care  provider  designated  or  ap- 
proved jointly  by  the  employing  agency  and 
the  employee  concerning  the  information 
certified  under  subsection  (b). 

"(2)  The  opinion  of  the  third  health  care 
provider  concerning  the  information  cer- 
tified under  subsection  (b)  shall  be  consid- 
ered to  be  final  and  shall  be  binding  on  the 
employing  agency  and  the  employee. 

"(e)  The  employing  agency  may  require 
that      the      employee      obtain      subsequent 
recertifications  on  a  reasonable  basis. 
"{6384.  Employment  and  benefit*  protection 

"(a)  Any  employee  who  takes  leave  under 
section  6382  for  the  intended  purpose  of  the 
leave  shall  be  entitled,  upon  return  from 
such  leave — 

"(1)  to  be  restored  by  the  employing  agen- 
cy to  the  position  of  employment  held  by  the 
employee  when  the  leave  commenced;  or 

""(2)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employment  benefits, 
pay,  and  other  terms  and  conditions  of  em- 
ployment. 

'"(b)  The  taking  of  leave  under  section  6382 
shall  not  result  in  the  loss  of  any  employ- 
ment benefit  accrued  prior  to  the  date  on 
which  the  leave  commenced. 

""(c)  Except  as  otherwise  provided  by  law. 
nothing  in  this  section  shall  be  construed  to 
entitle  any  restored  employee  to— 

""(1)  the  accrual  of  any  seniority  or  em- 
ployment benefits  during  any  period  of 
leave:  or 

"(2)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 


24802 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1991 


"(d)  As  a  condition  to  restoration  under 
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"(d)  As  a  condition  to  restoration  under 
subsection  (a),  the  employing  agency  may 
have  a  uniformly  applied  practice  or  policy 
that  requires  each  employee  to  receive  cer- 
tification ft-om  the  health  care  provider  of 
the  employee  that  the  employee  is  able  to 
resume  work. 

"(e)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  an  employing  agency  from 
requiring  an  employee  on  leave  under  sec- 
tion 6382  to  periodically  report  to  the  em- 
ploying agency  on  the  status  and  intention 
of  the  employee  to  return  to  work. 
"{6385.  Prohibition  of  coercion 

"(a)  An  employee  shall  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfering 
with  the  exercise  of  the  rights  of  the  em- 
ployee under  this  subchapter. 

"(b)  An  employee  allegation  of  a  violation 
under  subsection  (a)  is  within  the  jurisdic- 
tion of  the  Merit  Systems  Protection  Board 
under  section  1204(a)(1)  and  may  be  inves- 
tigated by  the  Special  Counsel  as  a  prohib- 
ited personnel  practice  under  section  1214. 

"(c)  For  the  purpose  of  this  section,  "in- 
timidate, threaten,  or  coerce"  includes  prom- 
ising to  confer  or  conferring  any  benefit 
(such  as  appointment,  promotion,  or  com- 
pensation), or  taking  or  threatening  to  take 
any  reprisal  (such  as  deprivation  of  appoint- 
ment, promotion,  or  compensation). 
"iSSM.  Health  inaurmnce 

"(a)(1)  Except  as  provided  in  paragraph  (2), 
an  employee  enrolled  In  a  health  benefits 
plan  under  chapter  89  who  Is  placed  in  a 
leave  status  under  section  6382  may  elect  to 
continue  the  health  benefits  enrollment  of 
the  employee  while  in  leave  status  and  ar- 
ranged pay  into  the  Employees  Health  Ben- 
efits F^lnd  (described  in  section  8909)  through 
the  employing  agency  of  the  employee,  the 
appropriate  employee  contributions. 

"(2)  The  employing  agency  may  recover 
the  contributions  that  the  agency  paid  for 
maintaining  such  enrollment  during  any  pe- 
riod of  unpaid  leave  under  section  6382  if— 

"(A)  the  employee  fails  to  return  from 
leave  under  section  6382  after  the  period  of 
leave  to  which  the  employee  Is  entitled  has 
expired:  and 

"(B)  the  employee  fails  to  return  to  work 
for  a  reason  other  than— 

"(i)  the  continuation,  recurrence,  or  onset 
of  a  serious  health  condition  that  entitles 
the  employee  to  leave  under  subparagraph 
(C)  or  (D)  of  section  102(a)(1):  or 

"(11)  other  circumstances  beyond  the  con- 
trol of  the  employee. 

"(3)(A)  An  employing  agency  may  require 
that  a  claim  that  an  employee  is  unable  to 
return  to  work  because  of  the  continuation, 
recurrence,  or  onset  of  the  serious  health 
condition  described  in  paragraph  (2)(B)(i)  be 
supported  by— 

"(1)  a  certification  Issued  by  the  health 
care  provider  of  the  employee,  in  the  case  of 
an  employee  unable  to  return  to  work  be- 
cause of  a  condition  specified  in  section 
6382(a)(1)(D);  or 

"(li)  a  certification  Issued  by  the  health 
care  provider  of  the  son,  daughter,  spouse,  or 
parent  of  the  employee  in  the  case  of  an  em- 
ployee unable  to  return  to  work  because  of  a 
condition  specified  In  section  6382(a)(1)(C). 

"(B)  The  employee  shall  provide,  in  a  time- 
ly manner,  a  copy  of  such  certification  to 
the  employing  agency. 

"(C)(i)  The  certification  described  in  sub- 
paragraph (A)(i)  shall  be  sufficient  if  the  cer- 
tification states  that  a  serious  health  condi- 
tion prevented  the  employee  from  being  able 


to  perform  the  functions  of  the  position  of 
the  employee  on  the  date  that  the  leave  of 
the  employee  expired. 

"(ii)  The  certification  described  in  sub- 
paragraph (A)(ii)  shall  be  sufficient  if  the 
certification  states  that  the  employee  is 
needed  to  care  for  the  son,  daughter,  spouse, 
or  parent  who  has  a  serious  health  condition 
on  the  date  that  the  leave  of  the  employee 
expired. 
"$6387.  Regulations 

"The  Director  of  the  Office  of  Personnel 
Management  shall  prescribe  regulations  nec- 
essary for  the  administration  of  this  sub- 
chapter. The  regulations  prescribed  under 
this  subchapter  shall  be  consistent  with  the 
regulations  prescribed  by  the  Secretary  of 
Labor  under  title  I  of  the  Family  and  Medi- 
cal Leave  Act  of  1991.". 

(2)  Table  of  contents.— The  table  of  con- 
tents for  chapter  63  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

SUBCHAPTER  V— FAMILY  LEAVE  AND 
TEMPORARY  MEDICAL  LEAVE 

•6381.  Definitions. 
•6382.  Leave  requirement. 
•6383.  Certification. 

•6384.  Employment  and  benefits  protection. 
•6385.  Prohibition  of  coercion. 
•6386.  Health  insurance. 
•6387.  Regulations.", 
(b)  Employees  Paid  From 

Nonappropriated  Funds.— Section  2105(c)(1) 
of  title  5.  United  States  Code,  is  amended— 

(1)  by  striking  ■•or"  at  the  end  of  subpara- 
graph (C):  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(E)  subchapter  V  of  chapter  63.  which 
shall  be  applied  so  as  to  construe  references 
to  benefit  programs  to  refer  to  applicable 
programs  for  employees  paid  from 
nonappropriated  funds;  or". 

TITLE  in— COMMISSION  ON  LEAVE 
SEC.  301.  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
known  as  the  Commission  on  Leave  (herein- 
after referred  to  In  this  title  as  the  •'Com- 
misslon'"). 

SEC.  302.  DUTIES. 

The  Commission  shall— 

(1)  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed  policies  relating 
to  leave; 

(B)  the  potential  costs,  benefits,  and  im- 
pact on  productivity  of  such  policies  on  em- 
ployers; and 

(C)  alternative  and  equivalent  State  en- 
forcement of  this  Act  with  respect  to  em- 
ployees described  in  section  108(a);  and 

(2)  not  later  than  2  years  after  the  date  on 
which  the  Commission  first  meets,  prepare 
and  submit,  to  the  appropriate  Committees 
of  Congress,  a  report  concerning  the  subjects 
listed  in  paragraph  (1). 

SEC.  303.  MEMBERSHIP. 

(a)  Composition.— 

(1)  Appointments.— The  Commission  shall 
be  composed  of  12  voting  members  and  2  ex 
officio  members  to  be  appointed  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act  as  follows: 

(A)  Senators. — One  Senator  shall  be  ap- 
pointed by  the  Majority  Leader  of  the  Sen- 
ate, and  one  Senator  shall  be  appointed  by 
the  Minority  Leader  of  the  Senate. 

(B)  Members  of  house  of  representa- 
tives—One  Member  of  the  House  of  Rep- 
resentatives shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  and 
one  Member  of  the  House  of  Representatives 


shall  be  appointed  by  the  Minority  Leader  of 
the  House  of  Representatives. 

(C)  Additional  members.— 

(i)  Appointment.— Two  Members  each  shall 
be  appointed  by— 

(1)  the  Speaker  of  the  House  of  Represenu- 
tives; 

(II)  the  Majority  Leader  of  the  Senate; 

(III)  the  Minority  Leader  of  the  House  of 
Representatives:  and 

(IV)  the  Minority  Leader  of  the  Senate. 
(ii)  Expertise. — Such  members  shall  be  ap- 

polnted  by  virtue  of  demonstrated  expertise 
in  relevant  family,  temporary  disability,  and 
labor-management  issues  and  shall  include 
representatives  of  employers. 

(2)  Ex  officio  members —The  Secretary  of 
Health  and  Human  Services  and  the  Sec- 
retary of  Labor  shall  serve  on  the  Conunis- 
sion  as  nonvoting  ex  officio  members. 

(b)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 
The  vacancy  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  duties  of 
the  Commission. 

(c)  Chairperson  and  Vice  Chairperson.— 
The  Commission  shall  elect  a  chairperson 
and  a  vice  chairperson  from  among  the  mem- 
bers of  the  Commission. 

(d)  Quorum.— Eight  members  of  the  Com- 
mission shall  constitute  a  quorum  for  all 
purposes,  except  that  a  lesser  number  may 
constitute  a  quorum  for  the  purpose  of  hold- 
ing hearings. 

SEC.  304.  COMPENSATION. 

(a)  Pay.— Members  of  the  Commission  shall 
serve  without  compensation. 

(b)  Travel  Expenses— Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of  title 
5,  United  States  Code,  when  performing  du- 
ties of  the  Commission. 

SEC,  305.  POWERS. 

(a)  Meetings.- The  Commission  shall  first 
meet  not  later  than  30  days  after  the  date  on 
which  all  members  are  appointed,  and  the 
Commission  shall  meet  thereafter  on  the  call 
of  the  chairperson  or  a  majority  of  the  mem- 
bers. 

(b)  Hearings  and  Sessions.— The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commission 
considers  appropriate.  The  Commission  may 
administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  it. 

(c)  Access  to  Information.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  it  to 
carry  out  this  Act,  if  the  information  may  be 
disclosed  under  section  552  of  title  5,  United 
States  Code.  Subject  to  the  previous  sen- 
tence, on  the  request  of  the  chairperson  or 
vice  chairperson  of  the  Commission,  the  head 
of  such  agency  shall  furnish  such  informa- 
tion to  the  Commission. 

(d)  Executive  Director.— The  Commission 
may  appoint  an  Executive  Director  from  the 
personnel  of  any  Federal  agency  to  assist  the 
Commission  in  carrying  out  the  duties  of  the 
Commission.  Any  appointment  shall  not  in- 
terrupt or  otherwise  affect  the  civil  service 
status  or  privileges  of  the  employee  ai>- 
polnted. 

(e)  Use  of  Facilities  and  Services.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  such  agency. 

(f)  Personnel  From  Other  agencies— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  detail  any  of  the 
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personnel  of  such  agency  to  assist  the  Com- 
mission in  carrying  out  the  duties  of  the 
Commission.  Any  detail  shall  not  interrupt 
or  otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 

(g)  Voluntary  Service.— Notwithstanding 
section  1342  of  title  31.  United  SUtes  Code, 
the  chairperson  of  the  Commission  may  ac- 
cept for  the  Commission  voluntary  services 
provided  by  a  member  of  the  Commission. 

SEC.  308.  TERMINA'nON. 

The  Commission  shall   terminate  30  days 
after  the  date  of  the  submission  of  the  report 
of  the  Commission  to  Congress. 
TITLE  IV— MISCELLANEOUS  PROVISIONS 
SEC.  401.  EFFECT  ON  OTHER  LAWS. 

(a)  Federal  and  State  Anti-Discrimina- 
tion Laws.— Nothing  in  this  Act  or  any 
amendment  made  by  this  Act  shall  be  con- 
strued to  modify  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  religion,  color,  national  origin, 
sex.  age.  or  disability. 

(b)  State  and  Local  Laws.— Nothing  in 
this  Act  or  any  amendment  made  by  this  Act 
shall  be  construed  to  supersede  any  provision 
of  any  State  and  local  law  that  provides 
greater  employee  leave  rights  than  the 
rights  established  under  this  Act  or  any 
amendment  made  by  this  Act. 

SEC.    40«.    EFFECT   ON    EXISTINC    EMPLOYMENT 
BENEFITS. 

(a)  More  Protective.— Nothing  In  this  Act 
or  any  amendment  made  by  this  Act  shall  be 
construed  to  diminish  the  obligation  of  an 
employer  to  comply  with  any  collective  bar- 
gaining agreement  or  any  employment  bene- 
fit program  or  plan  that  provides  greater 
family  and  medical  leave  rights  to  employ- 
ees than  the  rights  provided  under  this  Act 
or  any  amendment  made  by  this  Act. 

(b)  Less  PROTEcrnvE.— The  rights  provided 
to  employees  under  this  Act  or  any  amend- 
ment made  by  this  Act  shall  not  be  dimin- 
ished by  any  collective  bargaining  agree- 
ment or  any  employment  benefit  program  or 
plan. 

SEC.  403.  ENCOURAGEMENT  OF  MORE  GENEROUS 
LEAVE  POUCIES. 

Nothing  in  this  Act  or  any  amendment 
made  by  this  Act  shall  be  construed  to  dis- 
courage employers  from  adopting  or  retain- 
ing leave  policies  more  generous  than  any 
policies  that  comply  with  the  requirements 
under  this  Act  or  any  amendment  made  by 
this  Act. 

SEC.  404.  COVERAGE  OF  THE  SENATE. 

(a)  Coverage.— 

(1)  application.— The  rights  and  protec- 
tions esUblished  under  sections  101  through 
105  shall  apply  with  respect  to  a  Senate  em- 
ployee and  an  employing  authority  of  the 
Senate. 

(2)  DEFINITIONS.- For  purposes  of  the  appli- 
cation described  in  paragraph  (1)— 

(A)  the  term  "eligible  employee"  means  a 
Senate  employee;  and 

(B)  the  term  "employer"  means  an  employ- 
ing authority  of  the  Senate. 

(b)  Investigation  and  adjudication  of 
Claims.- All  claims  raised  by  any  Individual 
with  respect  to  Senate  employment,  pursu- 
ant to  sections  101  through  105,  shall  be  in- 
vestigated and  adjudicated  by  the  Select 
Committee  on  Ethics,  pursuant  to  S.  Res. 
338.  88th  Congress,  as  amended,  or  such  other 
entity  as  the  Senate  may  designate. 

(c)  Rights  of  Employees.— The  Committee 
on  Rules  and  Administration  shall  ensure 
that  Senate  employees  are  informed  of  their 
rights  under  sections  101  through  105. 

(d)  appucable  Remedies.— When  assigning 
remedies  to  Individuals  found  to  have  a  valid 


claim  under  sections  101  through  105,  the  Se- 
lect Committee  on  Ethics,  or  such  other  en- 
tity as  the  Senate  may  designate,  should  to 
the  extent  practicable  apply  the  same  rem- 
edies applicable  to  all  other  employees  cov- 
ered by  such  sections.  Such  remedies  shall 
apply  exclusively. 

(e)  Exercise  of  Rulemaking  Power.— Not- 
withstanding any  other  provision  of  law.  en- 
forcement and  adjudication  of  the  rights  and 
protections  referred  to  in  subsection  (a)  shall 
be  within  the  exclusive  jurisdiction  of  the 
United  States  Senate.  The  provisions  of  sub- 
sections (b).  (c),  and  (d)  are  enacted  by  the 
Senate  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  with  full  recognition  of 
the  right  of  the  Senate  to  change  its  rules,  in 
the  same  manner,  and  to  the  same  extent,  as 
in  the  case  of  any  other  rule  of  the  Senate. 

SEC.  405.  REGUUVnONS. 

The  Secretary  of  Labor  shall  prescribe 
such  regulations  as  are  necessary  to  carry 
out  sections  401  through  403  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  406.  EFFECTIVE  DATES. 

(a)  Title  III.— Title  III  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Other  Tftles.- 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  titles  I  and  II  and  this  title 
shall  take  effect  6  months  after  the  date  of 
the  enactment  of  this  Act. 

(2)  COLLECmVE   BARGAINING   AGREEMENTS.- 

In  the  case  of  a  collective  bargaining  agree- 
ment in  effect  on  the  effective  date  pre- 
scribed by  paragraph  (1),  title  I  shall  apply 
on  the  earlier  of— 

(A)  the  date  of  the  termination  of  such 
agreement:  or 

(B)  the  date  that  occurs  12  months  after 
the  date  of  the  enactment  of  this  Act. 
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KENNEDY  (AND  HATFIELD) 
AMENDMENT  NO.  1246 

(Ordered  referred  to  the  Committee 
on  Labor  and  Human  Resources.) 

Mr.  KENNEDY  (for  himself  and  Mr. 
Hatfield)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  the 
bill  (S.  1790)  to  enhance  America's 
global  competitiveness  by  fostering  a 
high  skills,  high  quality,  high  perform- 
ance workforce,  and  for  other  purposes, 
as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE     Vll— PRIVATE     SECTOR     INVEST- 
MENT   IN    HIGH    SKILLS    WORKFORCE 
TRAINING 
SEC,  701.  FINDING  AND  PURPOSE. 

(a)  Finding. — Congress  finds  that  American 
employers  in  general  invest  far  less  in  work- 
er training  than  their  international  competi- 
tors and  training  for  front-line  workers  and 
supervisors  is  virtually  non-existent. 

(b)  Purpose.- It  is  the  purjwse  of  this  title 
to  stimulate  increased  private  sector  invest- 
ment in  high  skills  worker  training. 

Subtitle  A— High  Skilla  Training 
SEC.  711.  PURPOSE. 

It  is  the  purpose  of  this  subtitle  to  imple- 
ment, over  a  3-year  period,  a  system  under 
which  employers  with  20  or  more  employees 
will  annually  invest  not  less  than  one  per- 


cent of  their  payroll  expenditures  in  pro- 
grams to  provide  organized  training  for  their 
front-line  employees  or  pay  such  amounts 
into  a  fund  from  which  grants  will  be  made 
to  provide  such  training. 

SEC.  712.  DATA  COLLECTION  ON  QUALIFIED  EDU- 
CATION AND  TRAINING  EXPENDI- 
TURES BY  EMPLOYERS. 

(a)  ASSEMBLING  OF  INFORMATION.— Not  later 
than  December  31,  1993,  each  employer  who 
employs  20  or  more  employees  shall  assemble 
information  concerning  the  qualified  edu- 
cation and  training  expenditures  that  each 
such  employer  has  incurred  during  the  1993 
calendar  year. 

(b)  Provision  of  Information.— Not  later 
than  January  31,  1994,  each  employer  de- 
scribed in  subsection  (a)  shall  provide  the  in- 
formation assembled  in  accordance  with 
such  subsection  to  the  Secretary  of  Labor. 

(c)  Regulations.— Subsections  (a)  and  (b) 
shall  be  carried  out  in  accordance  with  such 
regulations  as  the  Secretary  of  Labor  shall 
publish  for  comment  in  the  Federal  Register 
not  later  than  60  days  after  the  date  of  en- 
actment of  this  Act.  The  Secretary  of  Labor 
shall  promulgate  final  regulations  under  this 
section  not  later  than  6  months  after  such 
date  of  enactment. 

(d)  DEFiNrriON.- For  purposes  of  this  sec- 
tion, the  term  "qualified  education  and 
training  expenditures'"  means  amounts  paid 
or  incurred  for — 

(1)  employee  training  that  meets  or  is  con- 
sistent with  relevant  certification  standards 
established  under  section  202: 

(2)  training  provided  through  an  appren- 
ticeship program  registered  with  the  Bureau 
of  Apprenticeship  and  Training  of  the  De- 
partment of  Labor  or  with  a  State  Ap- 
prenticeship Agency  recognized  by  such 
Bureau:  or 

(3)  prior  to  the  establishment  of  relevant 
certification  standards  under  section  202, 
tuition  and  instructional  costs  for  the  orga- 
nized instruction  of  front-line  employees  in 
occupationally-related  skills. 

SEC.  713.  WORKFORCE  TRAINING  ASSESSMENT, 
REDUCTION  FOR  EMPLOYERS  WTTB 
TRAINING  PROGRAMS. 

(a)  iMPOsmoN  OF  assessment.— 
(1)  In  GENERAL.— Subtitle  C  of  the  Internal 
Revenue  Code  of  1986  (relating  to  employ- 
ment taxes)  is  amended  by  Inserting  after 
chapter  24  the  following  new  chapter: 
"CHAPTER  24A— WORK  FORCE  TRAINING 

ASSESSMENT  ACT 
"Sec.  3431.  Assessment  on  employers. 
"Sec.  3432.  Definitions  and  special  rules. 
"Sec.  3433.  Short  title. 

"SEC.  3431.  ASSESSMENT  ON  EMPLOYERS. 

••(a)  iMPOsmoN  OF  Assessment.- There  is 
hereby  imposed  on  each  employer  for  any 
calendar  year  an  assessment  in  an  amount 
equal  to  1  percent  (0.5  percent  in  1994)  of  the 
total  wages  paid  to  employees  by  the  em- 
ployer during  the  calendar  year  with  resi)ect 
to  employment. 

"(b)  Exception  for  Small  Employers.— 
This  section  shall  not  apply  to  any  employer 
for  any  calendar  year  if,  on  a  normal  busi- 
ness day  during  the  preceding  calendar  year, 
such  employer  had  fewer  than  20  employees. 

"(c)  Reduction  in  assessment  for  Em- 
ployers wrrH  Training  Programs.- 

"(1)  In  general.— 

"(A)  General  rule.— Except  as  provided  In 
subparagraph  (B).  the  amount  of  the  assess- 
ment imposed  by  subsection  (a)  shall  be  re- 
duced (but  not  below  zero)  by  the  average 
qualified  education  and  training  expendi- 
tures of  the  employer  during  the  3-calendar 
year  period  immediately  preceding  the  cal- 
endar year. 
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(C)  coordinate  activities  with  the  Regional 
Emolovment    and    Training    Boards    estab- 


implement  a  high  performance  work  organi- 
zation,  including  training  for  quality  sys- 


components  of  the  National  Wild  and 
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"(B)  Transition  rule.— The  amount  of  the 
assessment  Imposed  by  subsection  (a)— 

"(1)  for  1994  shall  be  reduced  (but  not  below 
zero)  by  the  Qualified  education  and  training 
expenditures  of  the  employer  during  cal- 
endar year  1993:  and 

"(11)  for  1995  shall  be  reduced  (but  not 
below  rero)  by  the  average  qualified  edu- 
cation and  training  expenditures  of  the  em- 
ployer during  the  2-calendar  year  period  Im- 
mediately preceding  calendar  year  1995. 

"(2)  Reasonable  expectation  of  contin- 
ued EXPENorruRES.— Paragraph  (1)  shall  only 
apply  If  It  may  reasonably  be  expected  that 
the  employer  will  continue  to  make  a  simi- 
lar level  of  qualified  education  and  training 
expenditures  during  the  calendar  year. 

-SEC.  S432.  DEFINITIONS  AND  SPECIAL  RULES. 

"(a)  In  General.— For  purposes  of  this 
chapter,  any  term  which  Is  used  In  this  chap- 
ter which  Is  also  used  In  chapter  23  shall 
have  the  same  meaning  as  when  used  in 
chapter  23. 

"(b)  Qualified  Education  and  Training 
Expenditures.— For  purposes  of  this  chap- 
ter, the  term  'Qualined  education  and  train- 
ing expenditures'  means  amounts  paid  or  in- 
curred for — 

"(1)  employee  training  that  meets  or  is 
consistent  with  relevant  certification  stand- 
ards established  under  section  202  of  the 
High  Skills.  Competitive  Workforce  Act  of 
1991: 

"(2)  training  provided  through  an  appren- 
ticeship program  registered  with  the  Bureau 
of  Apprenticeship  and  Training  of  the  De- 
partment of  Labor  or  with  a  State  Appren- 
ticeship Agency  recognized  by  such  Bureau: 
or 

"(3)  prior  to  the  establishment  of  relevant 
certification  standards  under  section  202  of 
the  High  Skills.  Competitive  Workforce  Act 
of  1991.  tuition  and  instructional  costs  for 
the  organised  Instruction  of  front-line  em- 
ployees in  occupatlonally-related  skills. 

"(c)  ADMINISTRATION.- For  purposes  of  the 
administration  and  collection  of  the  assess- 
ment Imposed  by  this  chapter,  such  assess- 
ment shall  be  treated  in  the  same  manner  as 
the  tax  imposed  by  section  3301. 

"SEC.  S4SS.  SHORT  TITLE. 

"This  chapter  may  be  cited  as  the  'High 
Skills  Training  Assessment  Act'.". 

(2)  Conforming  amendment— The  table  of 
chapters  for  subtitle  C  of  such  Code  is 
amended  by  Inserting  after  the  item  relating 
to  chapter  24  the  following  new  chapter: 

"Chapter  24A.  High  Skills  Training  Assess- 
ment Act." 

(b)  Trust  Fund.— 

(1)  In  GENERAL.- Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  trust  fund  code)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 
"SEC.  Mil.  HIGH  SKILLS  TRAINING  TRUST  FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
established  In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'High 
Skills  Training  Trust  Fund',  consisting  of 
such  amounts  as  may  be  appropriated  or 
credited  to  such  fund  under  this  section  or 
section  9e02(b). 

"(b)  Transfer  to  Fund.— There  Is  hereby 
appropriated  to  the  High  Skills  Training 
Trust  Fund  amounts  equivalent  to  taxes  re- 
ceived in  the  Treasury  under  chapter  24A  (re- 
lating to  the  high  skills  training  assess- 
ment). 

"(c)  Expenditures  From  Fund.— Amounts 
in  the  High  Skills  Training  Trust  Fund  shall 
be  available,  as  provided  by  appropriation 


Acts,  for  purposes  of  carrying  out  programs 
established  under  the  High  Skills,  Competi- 
tive Workforce  Act  of  1991". 

(2)  Conforming  amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  96  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

•Sec.  9511.  High  Skills  training  trust  fund." 
(c)    Effective    Date— The    amendments 
made  by  this  section  shall  apply  to  remu- 
neration paid  after  December  31.  1993. 
Subtitle  B— High  Skills  Training  Trust  Fund 

SEC.    721.    PURPOSE    AND    ESTABLISHMENT    OF 
TRUST  FUND. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  establish  an  employment  based  train- 
ing trust  fund  to  support  the  awarding  of 
grants  and  loans  for  workforce  training  pro- 
grams. Such  fund  shall  be  financed  by  assess- 
ments on  employers  with  20  or  more  employ- 
ees under  chapter  24A  of  the  Internal  Reve- 
nue Code  of  1986  (as  added  by  section  713  of 
this  Act). 

(b)  Estabushment.— The  Secretary  shall 
establish,  in  the  Treasury  of  the  United 
States,  a  trust  fund,  to  be  known  as  the  High 
Skills  Training  Trust  Fund  (hereafter  re- 
ferred to  in  this  subtitle  as  the  "Trust 
Fund"),  consisting  of  such  amounts  as  are 
transferred  to  the  Trust  Fund  under  this 
title  and  any  interest  earned  on  the  invest- 
ment of  amounts  In  the  Trust  Fund  under 
section  722. 

SEC.  722.  ADMINISTRATION  OF  THUST  FUND. 

(a)  Amounts  in  Fund.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  is  authorized  to  accept  and  shall 
transfer  to  the  Trust  Fund— 

(A)  an  amount  equal  to  the  sum  of  the 
amounts  collected  under  chapter  24A  of  the 
Internal  Revenue  Code  of  1986:  and 

(B)  an  amount  equal  to  the  sum  of  any  in- 
come earned  from  the  Investment  of  funds 
under  subsection  (b). 

(2)  Transfers  based  on  estimates.- The 
amounts  required  to  be  transferred  to  the 
Trust  Fund  under  paragraph  (1)  shall  be 
transferred  at  least  quarterly  from  the  gen- 
eral fpnd  of  the  Treasury  to  the  Trust  Fund 
on  the  basis  of  estimates  made  by  the  Sec- 
retary of  the  Treasury.  Proper  adjustment 
shall  be  made  in  amounts  subsequently 
transferred  to  the  extent  prior  estimates 
were  in  excess  of  or  less  than  the  amounts 
required  to  be  transferred. 

(3)  Administration— Amounts  in  the  Trust 
Fund  shall  be  administered  by  the  Secretary 
of  Labor. 

(b)  Lnvestment  of  Trust  Fund.— 

(1)  In  general.- It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  invest  such  por- 
tion of  the  Trust  Fund  as  is  not,  in  tlie  judg- 
ment of  the  Secretary,  required  to  meet  cur- 
rent withdrawals.  Such  investments  may  be 
made  only  in  interest-bearing  obligations  of 
the  United  States  or  in  obligations  guaran- 
teed as  to  both  principal  and  interest  by  the 
United  States.  For  such  purpose,  such  obli- 
gations may  be  acquired— 

(A)  on  original  issue  at  the  issue  price,  or 

(B)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

The  purposes  for  which  obligations  of  the 
United  States  may  be  Issued  under  chapter 
31  of  title  31,  United  States  Code,  are  hereby 
extended  to  authorize  the  issuance  at  par  of 
special  obligations  exclusively  to  the  Trust 
Fund.  Such  special  obligations  shall  bear  in- 
terest at  a  rate  equal  to  the  average  rate  of 
interest,  computed  as  to  the  end  of  the  cal- 
endar month  next  preceding  the  date  of  such 
issue,  borne  by  all  marketable  interest-bear- 


ing obligations  of  the  United  States  then 
forming  a  part  of  the  Public  Debt,  except 
that  where  such  average  rate  is  not  a  mul- 
tiple of  one-eighth  of  1  percent,  the  rate  of 
interest  of  such  special  obligations  shall  be 
the  multiple  of  one-eighth  of  1  percent  next 
lower  than  such  average  rate.  Such  special 
obligations  shall  be  issued  only  if  the  Sec- 
retary of  the  Treasury  determines  that  the 
purchase  of  other  interest-bearing  obliga- 
tions of  the  United  States,  or  of  obligations 
guaranteed  as  to  both  principal  and  interest 
by  the  United  SUtes  on  original  issue  or  at 
the  market  price,  is  not  in  the  public  inter- 
est. 

(2)  Sale  of  obligation.- Any  obligation 
acquired  by  the  Trust  Fund  (except  special 
obligations  issued  exclusively  to  the  Trust 
Fund)  may  be  sold  by  the  Secretary  of  the 
Treasury  at  the  market  price,  and  such  spe- 
cial obligations  may  be  redeemed  at  par  plus 
accrued  Interest. 

(3)  Credits  to  trust  fund.— The  interest 
on,  and  the  proceeds  fi-om  the  sale  or  re- 
demption of,  any  obligations  held  in  the 
Trust  Fund  shall  be  credited  to  and  form  a 
part  of  the  Trust  Fund. 

(c)  Obugations  From  Trust  Fund.— 

(1)  In  general.— The  Secretary  is  hereafter 
authorized  to  obligate  such  sums  as  are 
available  in  the  Trust  Fund  (Including  any 
amounts  not  obligated  In  previous  fiscal 
years)  to  States  for  State  grant  or  loan  pro- 
grams as  described  In  section  723. 

(2)  Amounts.— Amounts  obligated  to  a 
State  under  paragraph  (1)  shall  be  based  on 
the  size  of  the  contributions  from  employers 
in  such  State  under  chapter  24A  of  the  Inter- 
nal Revenue  Code  of  1966  relative  to  the  con- 
tributions of  the  employers  of  all  other 
States. 

SEC.  723.  TRAIMNG  GRANTS  AND  LOAN& 

(a)  In  General.— a  State  shall  use 
amounts  received  under  section  722(c)  to  es- 
tablish a  Statewide  program  to  award  grants 
and  loans  to  eligible  entitles  to  provide  skill 
training,  literacy  and  basic  skills  instruc- 
tion, and  other  services  to  upgrade  and  re- 
train the  workforce  of  such  entities,  and  to 
provide  training  for  the  Implementation  of 
high  performance  work  organizations. 

(b)  High  Skills  Training  Panel — 

(1)  Establishment.— The  chief  executive 
officer  of  a  State  that  receives  funds  under 
this  section  shall  establish  an  independent 
High  Skills  Training  Panel  to  administer  the 
State  grant  and  loan  program. 

(2)  Composition.— The  members  of  a  panel 
established  under  paragraph  d)  shall  be  ap- 
pointed by  the  chief  executive  officer  for  the 
State  involved  and  shall  be  representative  of 
private  employers,  labor  organizations. 
State  and  local  government,  and  educational 
Institutions.  A  majority  of  the  members  of 
such  panel  shall  be  representatives  of  the 
private  sector.  The  members  of  such  panel 
who  are  representatives  of  labor  organiza- 
tions shall  be  selected  from  among  individ- 
uals recommended  by  recognized  State  and 
local  labor  organizations. 

(3)  Chairperson.— The  chief  executive  offi- 
cer of  the  State  involved  shall  appoint  the 
chairperson  of  the  panel  established  under 
paragraph  (1)  from  among  the  prior  sector 
representatives. 

(4)  Functions.— A  panel  established  under 
paragraph  (1)  shall— 

(A)  establish  priorities  for  the  provision  of 
funds  among  regions  of  the  State,  sectors  of 
the  economy,  and  eligible  entities: 

(B)  develop  performance  measures  for 
training  that  are  applicable  to  eligible  enti- 
ties, including  attainment  of  certifications, 
productivity  and  quality  improvements,  and 
other  appropriate  measures: 


(C)  coordinate  activities  with  the  Regional 
Employment  and  Training  Boards  estab- 
lished under  section  601(c)(3)  and  with  exist- 
ing entities  such  as  State  Job  Training  Co- 
ordinating Councils,  Private  Industry  Coun- 
cils, State  economic  development  and  train- 
ing agencies,  and  other  existing,  publicly 
funded,  advisory  boards:  and 

(D)  develop  or  cause  to  be  developed  a  stra- 
tegic plan  for  the  widespread  implementa- 
tion of  high  performance  work  organizations 
and  high  skills  training  programs  through- 
out the  State  (such  plan  to  be  coordinated 
with  the  appropriate  State  agencies  and  re- 
flect the  standards  addressed  in  title  II,  to 
the  extent  that  such  standards  have  already 
been  established). 

(c)  ADMINISTRATION.- Existing  State  labor, 
educational,  and  economic  development 
agencies  may  be  used  for  the  administration 
of  grants  and  loans  provided  to  the  State 
from  the  Trust  Fund. 

(d)  Eligible  Entities.- To  be  eligible  to 
receive  a  grant  or  loan  under  subsection  (a), 
an  entity  shall— 

(1)  be  an  employer  or  group  of  employers 
operating  within  the  State  and  may  also  In- 
clude one  or  more  community  colleges, 
training  institutions,  industry  associations, 
labor  organizations.  Private  Industry  Coun- 
cils, State  economic  development,  training 
or  industrial  modernization  agencies,  or 
High  Skills  Training  Consortia  established 
under  title  VI: 

(2)  prepare  and  submit  to  the  panel  estab- 
lished under  subsection  (b)  an  application 
that  has  been  approved  by  the  Regional  Em- 
ployment and  Training  Board  established 
under  section  601(c)(3),  where  such  Board  ex- 
ists, at  such  time,  in  such  manner,  and  con- 
taining such  information  as  the  State  may 
require.  Including  a  description  of  activities 
that  such  entity  will  carry  out  with  funds  re- 
ceived under  such  grant  or  loan:  and 

(3)  provide  assurances  that— 

(A)  priority  shall  be  given  to  training  to 
upgrade  the  education  and  skills  of  front-line 
workers  and  training  for  lower  and  middle 
management  supervisory  personnel  in  imple- 
menting a  high  performance  work  organiza- 
tion: 

(B)  If  the  training  is  to  be  provided  by  an 
employer  covered  under  a  collective  bargain- 
ing agreement,  the  appropriate  labor  organi- 
zation concurs  in  the  application  for  funding: 
and 

(C)  not  to  exceed  15  percent  of  amounts  re- 
ceived under  a  grant  or  loan  will  be  used  for 
expenses  associated  with  the  efforts  of  the 
entity  to  diagnose  workplace  needs  and  rede- 
sign work  for  high  performance  work  organi- 
zation. 

(e)  Small  Employers.— Employers  with 
fewer  than  20  employees  that  are  exempt 
from  contributing  amounts  under  chapter 
24A  of  the  Internal  Revenue  Code  of  1986  are 
eligible  to  apply  for  grants  or  loans  from  the 
High  Skills  Training  Trust  Fund. 

(f)  ACTivmES.- An  entity,  directly  or 
through  contracts  with  organizational  con- 
sultants or  training  providers,  shall  use 
amounts  received  under  a  grant  or  contract 
under  this  section  to  provide- 

(1)  literacy  and  basic  skills  Instruction  for 
employees,  including  Instruction  leading  to 
a  high  school  diploma,  GED  or  other  appro- 
priate certificate  of  mastery:  and 

(2)(A)  training  for  employees  that  meets  or 
is  consistent  with  relevant  certification 
standards  established  under  section  202:  or 

(B)  prior  to  the  establishment  of  relevant 
certification  standards  under  section  202, 
skills  training  to  upgrade  and  retrain  em- 
ployees in  occupational  skills  necessary  to 


implement  a  high  performance  work  organi- 
zation, including  training  for  quality  sys- 
tems such  as  total  quality  management, 
management  resource  planning,  and  comput- 
erization and  statistical  process  control. 

(g)  PRIORITY'  Consideration.— In  awarding 
grants  or  providing  loans  under  subsection 
(a),  a  State  shall  accord  priority  consider- 
ation to  applications  that  provide  for  pro- 
grams that — 

(1)  utilize  world-class  occupational  stand- 
ards: 

(2)  serve  small  businesses  or  underserved 
sectors  of  industry: 

<3)  involve  labor  organizations  or  other 
means  of  involving  the  workforce: 

(4)  leverage  other  public  employment  and 
training  resources,  such  as  providing  job 
openings  for  referrals  from  the  Job  Training 
Partnership  Act  system  when  training  has 
been  used  to  upgrade  the  skills  of  existing 
employees:  or 

(5)  show  a  commitment  by  the  employers 
to  develop  their  own  training  capacity  and 
to  invest  further  resources  in  on-going  train- 
ing. 

(h)  Administrative  Expenses.— The  recipi- 
ent of  a  grant  under  this  section  may  not  ex- 
pend in  excess  of  an  amount  equal  to  15  per- 
cent of  the  direct  costs  of  training  provided 
under  the  grant  for  reasonable  administra- 
tive expenses. 

Subtitle  C — Educational  Assistance  to 
Employees 

SEC.  731.  PERMANENT  EXCLUSION  FOR  EM- 
PLOYER-PROVIDED EDUCATIONAL 
ASSISTANCE. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  foster  increased  worker  participation 
in  educational  programs  by  making  perma- 
nent the  exclusion  in  the  Internal  Revenue 
Code  for  employer-provided  educational  as- 
sistance to  employees. 

(b)  In  General.— Section  127  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  by 
striking  subsection  (d)  and  by  redesignating 
subsection  (e)  as  subsection  (d). 

(c)  Qualified  Education  and  Training  Ex- 
penditures.—Employer-provided  edu- 
cational assistance  under  this  section  shall 
not  be  deemed  "qualified  education  and 
training  expenditures"  under  section 
343(c)(1)  of  chapter  24A  of  subtitle  C  of  the 
Internal  Revenue  Code  of  1986.  as  amended 
by  section  713  of  this  Act. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  Uxable 
years  beginning  after  December  31.  1993. 


NOTICES  OF  HEARINGS 

subcommittee  on  public  lands,  national 
parks  and  forests 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Tues- 
day, October  15,  1991.  beginning  at  9:30 
a.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington. 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  meas- 
ures currently  pending  before  the  sub- 
committee: 

S,  209  and  H.R.  476.  to  designate  cer- 
tain rivers  In  the  State  of  Michigan  as 


components  of  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other 
purirases:  and 

S.  1743,  to  amend  the  Wild  and  Scenic 
Rivers  Act  by  designating  certain  riv- 
ers in  the  State  of  Arkansas  as  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands.  National  Parks  and  For- 
ests, Committee  on  Energy  and  Natu- 
ral Resources,  364  Dirksen  Senate  Of- 
fice Building,  Washington.  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202)  224-9863. 

committee  on  energy  and  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Thurs- 
day, October  17,  1991,  beginning  at  2 
p.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  1225,  a  bill  to 
designate  certain  lands  in  California  as 
wilderness,  and  for  other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands.  National  Parks  and  For- 
ests. Committee  on  Energy  and  Natu- 
ral Resources,  364  Dirksen  Senate  Of- 
fice Building,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Erica 
Rosenberg  of  the  subcommittee  staff  at 
(202)  224-7933. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SELECT  COMMriTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  October  1.  1991,  at 
9:30  a.m.  to  hold  confirmation  hearings 
on  Robert  M.  Gates  to  be  Director  of 
Central  Intelligence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  2:30  p.m.,  October  1,  1991.  to 
receive  testimony  on  S.  452,  S.  807,  S. 
1182,  S.  1183,  S.  1184.  and  S.  1185. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday.  October  1, 
1991.  at  10:30  a.m..  for  a  hearing  on  the 
introduction  of  the  High  Skills.  Com- 
petitive Workforce  Act. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Conunlttee  on  Indian  Affairs  be  author- 
ized to  meet  on  October  1,  1991.  begin- 
ning at  2:30  p.m..  In  485  Russell  Senate 
Office  Building,  to  consider  for  report 
to  the  Senate  S.  962,  legislation  to  reaf- 
firm the  Inherent  authority  of  tribal 
governments  to  exercise  criminal  juris- 
diction over  all  Indian  people  of  res- 
ervation lands;  S.  1720,  reauthorization 
of  the  Navajo-Hopl  Relocation  Housing 
Program;  S.  1287.  Tribal  Self-Govern- 
ance Demonstration  Project;  and  S. 
754.  standards  for  eligibility/Federal  as- 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


allze  this  dream.  I  am  confident  that 
Increased  funding  will  enable  the  Com- 
mission to  continue  its  fine  work,  and 
to  bring  its  message  to  more  people  so 
that  they,  too,  might  make  a  dif- 
ference.* 


ADDITIONAL  STATEMENTS 


GREEN  COUNTY  COURTHOUSE 
CENTENNIAL 
•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  honor  an  important  anniver- 
sary in  Wisconsin's  Green  County.  The 
Green  County  Courthouse  in  Monroe. 
WI,   is  celebrating  Its  centennial   this 

year. 

For  100  years,  this  building  has  been 
a  witness  to  the  history  of  Green  Coun- 
ty—a living  symbol  of  justice  and  lib- 
erty. 

Its  predecessor,  the  first  courthouse 
in  Green  County,  burned  to  the  ground 
In  the  early  1840's  before  it  could  actu- 
ally be  completed— setting  the  stage 
for  the  building  of  the  wonderful  edi- 
fice that  exists  today. 

This  facility  was  built  for  $52,390  by 
local  masons.  They  used  red  brick  from 
Maiden  Rock,  WI,  from  the  basement  of 
the  building  to  its  attic.  In  1892.  a 
tower  clock  was  added  which  still 
graces  the  building— and  the  tower  it- 
self was  reinforced  with  concrete  in 
1955.» 


I  can  tell  you.  he's  proud  of  it  under- 
neath. *  *  *" 

Mr.  President,  we  share  In  that  pride 
for  this  legendary  sports  leader. 

We  congratulate  his  achievements  in 
football  and  we  salute  his  integrity  and 
sense  of  dignity. 

It  is  an  honor  to  call  Don  Shula  a 
friend.* 


SUPPORT  OF  THE  MARTIN  LU- 
THER KING.  JR.  FEDERAL  HOLI- 
DAY COMMISSION 
•  Mr.  SIMON.  Mr.  President.  I  rise  in 
support  of  the  bill  to  authorize  addi- 
tional funding  for  the  Martin  Luther 
King.  Jr.  Federal  Holiday  Commission. 
I  am  pleased  to  sign  on  as  a  cosponsor 
of  this  legislation. 

The  Commission  has  achieved  an  Im- 
pressive record  of  past  successes.  In  the 
7  years  since  the  Commission  was  es- 
tablished, the  holiday  in  honor  of  Dr. 
King  has  become  an  important  part  of 
American  culture.  The  Commission's 
success  in  Institutionalizing  the  Mar- 
tin Luther  King,  Jr.  Holiday  has  been 
remarkable,  and  I  am  especially 
pleased  with  the  work  that  the  Com- 
mission has  done  to  Include  education 
as  well  as  remembrance  as  part  of  the 
observation  of  Dr.  King's  birthday  and 
the  celebration  of  his  life. 

I  appreciate  the  Commission's  past 
efforts  to  promote  racial  and  ethnic 
equality,  and  I  recogrnlze  the  need  for 
staff  and  other  resources  In  order  to  re- 


TRIBUTE  TO  DON  SHULA:  300- 
OAME  NFL  WINNER 

•  Mr.  GRAHAM.  Mr.  President,  there 
are  two  coaches  in  the  history  of  the 
National  Football  League  [NFL]  to  win 
300  games.  The  newest  300-game  winner 
is  Coach  Don  Shula  of  the  Miami  Dol- 
phins. 

With  the  Dolphins'  victory  Septem- 
ber 22  over  the  Green  Bay  Packers,  Don 
Shula  earns  a  place  on  a  very  short  list 
of  winning  coaches  and  earns  a  place  in 
history. 

This  milestone  occurred  28  years  to 
the  day  that  Don  Shula  achieved  his 
first  victory  in  the  National  Football 
League,  when  he  was  coach  of  the  Bal- 
timore Colts. 

Don  Shula  is  more  than  a  great  foot- 
ball coach.  He's  a  leader  in  Miami,  and 
contributes  in  countless  ways  to  that 
community,  including  to  the  United 
Way.  He  is  a  leader  of  America's  sports 
community.  And,  Don  Shula  is  a  de- 
voted family  man.  His  son,  Mike  Shula, 
is  an  assistant  coach  with  the  Dol- 
phins. 

Elarlier  this  year,  Don  Shula  lost  is 
wife  of  33  years,  Dorothy  Shula.  to  can- 
cer. Her  loving  husband,  who  looks  to 
the  future,  has  recently  established  a 
foundation  to  help  fight  breast  cancer. 

Don  Shula  is  not  one  to  dwell  on  the 
past,  nor  on  himself.  His  son  Mike  says 
he  never  heard  his  father  mention  the 
topic  of  winning  300  games,  unless  he 
was  asked  about  it. 

"That's  the  way  he  is— not  caught  up 
in  the  records."  said  Mike  Shula.  "But 


THE  IMPORTANT  SUBJECT  OF 
TOBACCO 
•  Mr.  McCONNELL.  Mr.  President, 
today,  I  would  like  to  speak  a  few  mo- 
ments on  the  ever-Important  subject  of 
tobacco.  This  industry  is  not  only  of 
great  significance  to  my  State  of  Ken- 
tucky, but  to  the  heritage  of  the  entire 
Nation. 

No  one  can  doubt  that  tobacco  is  the 
most  deeply  rooted  commodity  in  our 
history.  Its  role  in  America's  settle- 
ment, early  development,  and  eventual 
Independence  Is  Incalculable.  Tobacco 
created  new  enterprises  and  attracted 
Europeans  to  the  colonies  forming  the 
base  of  a  mighty  nation  and  a  far-flung 
industry. 

In  1492,  when  Christopher  Columbus 
arrived  in  the  New  World,  he  found  this 
unfamiliar  plant.  The  Indians  were 
using  it  for  smoking,  chewing,  and 
snuff.  John  Rolfe  began  the  commer- 
cial cultivation  of  tobacco  at  the 
Jamestown  Colony  in  1612.  The  English 
settlers  soon  acquired  seeds  of  many 
varieties  and  production  Increased  rap- 
idly. With  encouragement  from  Sir 
Walter  Raleigh,  American  tobacco  was 
being  used  In  Europe  by  the  early  17th 
century. 

Tobacco  soon  became  the  economic 
foundation  of  the  colonies.  It  was  the 
only  commodity  that  the  settlers  could 
produce  to  exchange  for  essential  man- 
ufactured goods.  Tobacco  was  the  sal- 
vation of  the  struggling  Jamestown 
Colony.  In  1730,  the  leaf  Itself  became 
currency.  Its  uses  ranged  from  buying 
rum  to  paying  the  salaries  of  the  cler- 
gy. I  will  ask  to  place  in  the  Record  an 
article  from  the  Lexington  Herald- 
Leader,  dated  September  21,  1991.  by 
Paul  Prather. 

"Criticism  of  Tobacco  Challenges  a 
Way  of  Life"  is  one  of  the  most 
thought-provoking  articles  I  have  read 
recently  which  illustrates  the  impor- 
tance of  tobacco  on  the  community.  By 
community.  I  mean  the  everyday  exist- 
ence of  each  and  every  member  of  a 
small  town,  a  large  town,  or  metropoli- 
tan area.  We  cannot  forget  how  this 
grreat  Nation  was  built.  It  was  built  on 
the  backs  of  the  farmers,  many  tobacco 
farmers.  To  quote  Mr.  Prather: 

•  *  •  There  was  an  economy  built  around 
those  farms:  families  were  fed,  preachers 
paid,  teens  employed,  bankers  and  mer- 
chants enriched.  All  by  tobacco. 

Tobacco  extended  the  boundaries  of 
the  original  colonies  by  drawing  set- 
tlers to  the  new  west  of  Kentucky, 
Tennessee.  Ohio,  and  Missouri,  where 


differing  soils  were  used  to  produce  the 
many  types  of  tobacco  which  make  up 
the  blended  products  we  used  today.  As 
you  can  see,  tobacco  Is  at  the  founda- 
tion of  many  conununltles,  either  by 
being  a  direct  producer  of  the  plant  or 
by  being  the  home  of  the  manufactur- 
ers Involved  In  the  making  of  tobacco 
products. 

Tobacco  provides  jobs  to  countless 
Americans.  The  hundreds  of  thousands 
of  people  involved  In  the  tobacco  Indus- 
try buy  cars  built  in  Michigan,  refrig- 
erators built  in  Iowa,  computers  from 
California,  and  buy  insurance  from 
New  York  companies.  Also,  the  billions 
of  tax  dollars  supplied  by  the  many  fac- 
ets of  the  tobacco  Industry  support 
schools,  pay  for  roads,  helped  build 
America,  and  sustains  the  history  we 
are  all  so  very  proud  of. 

While  tobacco  helped  the  Nation  pass 
through  its  early  growing  pains,  It  has 
remained  a  vital  element.  It  has  main- 
tained Its  place  as  a  dynamic  force  in 
our  national  economy.  It  has  touched 
in  one  way  or  another  for  over  400 
years  on  almost  every  aspect  of  human 
life— religion,  education,  agricultural 
advancement,  politics,  and  the  arts.  It 
Is  my  sincere  hope  that  it  will  continue 
to  do  so  for  another  400  years. 

Mr.  President,  I  hope  each  and  every 
one  of  my  colleagues  will  take  a  mo- 
ment to  read  this  article  and  reflect  on 
our  history  and  "heritage.  We  must  turn 
back  to  the  basics  In  this  day  and  age 
of  economic  distress.  To  use  a  familiar 
quote,  "we  must  dance  with  the  one 
that  brung  us".  The  "one  that  brung 
us"  was  the  farmer,  the  tobacco  farm- 
ers of  the  17th  century  and  today. 

I  ask  that  the  article  be  printed  In 
the  Record. 

The  article  follows: 
CRmcisM  OF  Tobacco  Challenges  a  Way  of 
Life 
(By  Paul  Prather) 

When  I  was  In  high  school,  my  dad  was  pas- 
tor of  a  rural  Baptist  congregation  In  Taylor 
County. 

Tobacco  was  the  basis  of  the  church's  life. 
After  Sunday  school,  the  men  would  stand 
around  on  the  concrete  front  porch,  smoking 
cigarettes  and  chatting  about  their  burley 
crops  until  a  piano  proclaimed  the  start  of 
the  morning's  worship. 

Then  they  would  toss  their  stlU-llghted 
cigarette  butts  Into  the  churchyard  and  re- 
luctantly enter  the  sanctuary  to  sing  hymns. 

Those  men's  farms  provided  the  tithes  that 
paid  my  father's  salary.  Those  same  farms 
gave  me  my  first  Jobs;  dropping  sticks  In 
sweltering  tobacco  patches  and  tossing 
heavy  hay  bales  onto  farm  wagons. 

I've  often  thought  of  that  church  and  Its 
community.  There  was.  as  1  recall,  a  rich 
grace  to  the  place.  It  was  a  richness  of  land 
well-tended;  of  relationships  formed  over 
generations,  of  a  common  lore,  both  humor- 
ous and  cautionary,  about  people  who  had 
done  wise  or  stupid  things  from  which  les- 
sons were  to  be  drawn. 

Too,  there  was  an  economy  built  around 
those  farms;  families  were  fed,  preachers 
paid,  teens  employed,  bankers  and  mer- 
chants enriched.  All  by  tobacco. 

As  an  adult,  I  have  seen  another  side  of  the 
tobacco  Industry,  though.  I  have  watched  my 


aunt  wither  from  lung  cancer.  She  was  so  ad- 
dicted to  cigarettes  that  even  as  her 
scorched  lungs  gave  out,  she  couldn't  stop 
smoking. 

And  I've  often  wondered  how  Christians 
are  to  draw  moral  distinctions  between  those 
contrasts;  tobacco  as  the  source  of  a  time- 
honored  rural  culture  Inbued  with  humanity 
and  religious  faith  and  tobacco  as  the  source 
of  a  multlbilUon  dollar  Industry  that  has 
helped  kill  millions  of  people. 

To  their  credit.  Lexington  Theological 
Seminary  and  the  Kentucky  Appalachian 
Ministry  of  the  Christian  Church  (Disciples 
of  Christ)  tried  a  couple  of  weeks  ago  to 
wrentle  with  that  dilemma. 

They  held  a  workshop  called  "The  Tobacco 
Church"  that  attracted  dozens  of  ministers, 
seminary  students,  faculty  and  lay  people. 

All  the  speakers  seemed  to  agree  on  one 
thing:  Tobacco  Is  the  only  crop  that  cur- 
rently can  sustain  Kentucky's  battered  agri- 
cultural system,  which  has  lost  more  than 
150.(X)0  farms  In  the  last  50  years. 

In  1990,  tobacco  crops  grossed  S4.000  an  acre 
for  farmers,  said  William  Snell.  a  tobacco 
economist  at  the  University  of  Kentucky. 
Corn  grossed  J200  an  acre. 

And  the  demand  for  tobacco  remains 
strong.  Americans  are  smoking  less,  but 
other  countries  want  more  Kentucky  burley. 
at  least  for  the  near  future. 

Anti-tobacco  activists,  of  course,  say  that 
the  health  risks  related  to  smoking  mean 
production  should  be  curtailed  and  tobacco 
supports  to  farmers  cut. 

It's  a  tough  Issue. 

Bath  County  laywoman  and  farm  activist 
Dorothy  Robertson  spoke  eloquently  of  the 
role  tobacco  had  played  In  the  life  of  her 
rural  community.  At  her  Bethel  Christian 
Church,  parishioners  once  grew  a  tobacco 
crop  In  the  churchyard  to  pay  the  church's 
bills. 

But  Bethel  and  churches  like  It  have  been 
ravaged  by  a  continuing  farm  crisis — and  by 
an  exodus  of  farmers'  children  to  cities. 

Quit  trading  In  tobacco  and  you  destroy 
what's  left  of  the  bedrock  of  Kentucky's 
economy  and  history. 

Rather  than  complaining  about  the  moral 
problems  of  tobacco,  said  author  and  farmer 
Wendell  Berry,  churches  could  help  local 
farmers  by  buying  meat  and  vegetables  from 
them  directly,  cutting  out  supermarket  mid- 
dlemen. 

Food  would  become  cheaper  and  fresher  for 
consumers,  and  far  more  profitable  for  farm- 
ers. 

If  religion  is  going  to  become  a  strong  soci- 
etal force  again,  he  said,  "Christian  people 
are  going  to  have  to  start  thinking  about 
Christian  economics."* 


HONORING  MR.  EWING  M. 
KAUFFMAN 

•  Mr.  BOND.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  join  me  in  paying  tribute  to 
a  remarkable  man  who  has  devoted 
years  of  public  service  to  the  city  of 
Kansas  City.  MO.  I  am  speaking  of  Mr. 
Ewing  M.  Kauffman. 

Ewing  Kauffman  is  the  founder  of 
Marlon  Laboratories.  Inc..  and  cur- 
rently serves  as  the  chairman  emeritus 
of  the  board  of  directors  of  Marlon 
Merrell  Dow,  Inc.  In  addition  to  his 
work  at  Marion  Laboratories,  Inc.. 
Ewing  has  served  as  a  remarkable  busi- 
ness and  civic  leader.  He  has  received 


the  Distinguished  Service  Award  from 
the  Fellowship  of  Christian  Athletes 
and  in  1986.  Mr.  Kauffman  received  the 
Kansas  Citlan  of  the  Year  Award,  pre- 
sented by  the  Chamber  of  Commerce  of 
Greater  Kansas  City.  He  is  a  recipient 
of  the  Horatio  Alger  Award  and  the 
Golden  Plate  Award  ffcm  the  American 
Academy  of  Achievement. 

Mr.  Kauffman  has  tirelessly  served 
the  youth  of  America  as  a  long  time 
advocate  of  drug  abuse  education  and 
prevention.  He  has  taken  an  active  role 
in  programs  supported  by  the  Ewing 
Marion  Kauffman  Foundation,  such  as 
project  STAR  [Students  Taught  Aware- 
ness and  Resistance]  and  Project 
Choice.  In  1987,  he  received  the  Special 
Honor  Award  from  the  International 
Narcotic  Enforcement  Officers  Associa- 
tion. Inc.  In  1989.  he  was  named  to  the 
Presidential  Drug  Advisory  Council  to 
aid  the  President  and  the  Director  of 
Drug  Control  Policy  in  the  develop- 
ment and  implementation  of  a  national 
drug  policy.  In  1989.  Mr.  Kauffman  re- 
ceived the  Friend  of  Education  Award 
given  annually  by  the  Chamber  of  Com- 
merce of  Greater  Kansas  City. 

The  years  of  pleasure  that  the  fans  of 
the  Kansas  City  Royals  baseball  team 
have  enjoyed  can  be  greatly  attributed 
to  Mr.  Kauffman's  financial  contribu- 
tions, as  well  as  his  loyal  support  of 
the  players  and  managers.  The  Royals 
have  provided  all-American  entertain- 
ment in  addition  to  Instilling  a  strong 
sense  of  pride  for  the  people  of  Kansas 
City  since  1969. 

Mr.  President,  the  people  of  Kansas 
City  are  grateful  for  Ewing  Kauffman's 
years  of  service,  loyalty,  and  dedica- 
tion to  Kansas  City  and  the  youth  of 
America.  I  join  his  family  and  many 
friends  In  wishing  him  a  happy  75th 
birthday.  Kansas  City  is  indeed  fortu- 
nate to  have  such  a  dedicated  public 
servant  as  Ewing  M.  Kauffinan.* 


BUDGET  SCOREKEEPING  REPORT 
•  Mr.  SASSER.  Mr.  President.  I  hereby 
submit  to  the  Senate  the  most  recent 
budget  scorekeeplng  report  for  fiscal 
year  1991.  prepared  by  the  Congres- 
sional Budget  Office  under  section 
308(b)  of  the  Congressional  Budget  Act 
of  1974,  as  amended.  This  report  serves 
as  the  scorekeeplng  report  for  the  pur- 
poses of  section  605(b)  and  section  311 
of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  Is  under  the  budget  resolution 
by  $0.4  billion  in  budget  authority,  and 
under  the  budget  resolution  by  $0.4  bil- 
lion in  outlays.  Current  level  is  $1  mil- 
lion below  the  revenue  target  in  1991 
and  $6  million  below  the  revenue  target 
over  the  5  years,  1991-95. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  Is  $326.6  billion. 
$0.4  billion  below  the  maximum  deficit 
amount  for  1991  of  $327  billion. 

The  report  follows: 
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U.S.  Congress. 
Congressional  Budget  Office, 
Washington.  DC.  September  30.  I99I. 
Hon.  Jim  Sasser. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 

DEAR  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Consrressional  action  on 
the  budget  for  fiscal  year  1991  and  is  current 
through  September  27.  1991.  The  estimates  of 
budget  authority,  outlays,  and  revenues  are 
consistent  with  the  technical  and  economic 
assumptions  of  the  Budget  Enforcement  Act 
of  1990  (Title  Xra  of  P.L.  101-508).  This  report 
Is  submitted  under  Section  308(b)  and  in  aid 
of  Section  311  of  the  Congressional  Budget 
Act.  as  amended,  and  meets  the  require- 
ments for  Senate  scorekeeping  of  Section  5 
of  S.  Con.  Res.  32.  the  1986  First  Concurrent 
Resolution  on  the  Budget. 

Since  my  last  report,  dated  September  23. 
1991.  tnere  has  been  no  action  that  affects 
the  current  level  of  spending  and  revenues. 
Sincerely. 

Robert  D.  Reischauer. 

Director. 
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'The  revised  bu<l|c<  aurtgates  aere  made  by  Ibe  Senate  Budget  Com- 
mittee staff  m  accordance  antn  section  13112|f)  of  the  Budget  Enforcement 
tat  Of  1990  (title  (III  of  Public  In  101-508) 

'Current  lencl  reoresents  tfie  estimated  mtnut  am)  direct  spending  ef- 
fects of  all  legislation  mat  Congress  has  enacted  or  sent  to  the  President 
for  his  approval  In  addition  lull-year  lunding  eslimales  under  current  law 
are  included  lor  entitlement  ani)  mandatory  programs  reouinng  annual  ap- 
propfiations  even  if  the  appropnations  have  not  been  made  In  accordance 
with  section  S06(d)(2)  ot  the  Budget  Enforcement  Act  of  1990  (title  Kill  of 
Public  Law  101-508)  ani)  m  consultation  with  the  Budget  Committee  cur- 
rent level  eicludes  i45  3  billion  m  budget  authority  and  S34  6  billion  m  out. 
layi  lor  designated  emergencies  including  Operation  Desert  Shield/Desert 
Storm,  to  1  billion  m  budget  authonty  and  SO  2  billion  m  outlays  lor  debt 
forgiveness  lor  Egypt  and  Poland,  and  SO  2  billnn  m  budget  authority  and 
outlays  lor  Internal  Revenue  Service  funding  above  the  June  1990  baseline 
level  Curnni  level  outlar^  include  a  Budget  Reconciliation  Act  (Public  Law 
101-508).  and  revenues  include  the  Office  al  Management  and  Budget's  es- 
timate of  S3  0  billion  for  the  Internal  Revenue  Service  provision  m  the 
Treasury-Postal  Service  appropnations  bill  (Public  Law  101-509)  The  cur- 
rent level  oil  debt  subiect  to  limit  reflects  the  latest  US  Treasury  informa- 
tion on  public  transjctions. 
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(la  millions  of  dollarsi 


Budget  au- 
tfionty 


Outlays 


Revenues 


Enacted  in  previous  sessions 

Revenues       

Permanent  appra«natioAS 

Other  legislation  

Offsetting  receipts 

Total  enacted  in  pre- 
vious sessions 


725,105 

664.057 

-210.616 


633.016 
676.371 

-210.616 


834,910 


Budget  au- 
thonty 


Outlays 


Revenues 


Saddam's    aggrresslve    threats    against 
world  peace  be  ended. 

As  a  U.S.  Senator,  I  salute  the  veter- 
ans of  Operation  Desert  Storm  and  all 
foreign  wars  for  their  selfless  efforts  on 
behalf  of  our  Nation's  most  noble 
ideals  in  the  struggle  for  freedom.* 


II  Enacted  this  session 

Extending  IRS  Deadline 
lor  Desert  Storm  troops 
(HR  4.  Public  law 
102-2) 

Veterans  education,  em- 
ployment and  training 
amendments  IHR  180. 
Public  Law  102-161 

Dire  emergency  supple- 
mental approtrialions 
lor  1991  (HR   1281 
Public  Law  102-27) 

Higher  education  tech- 
nical amendments 
IHR  1285.  Public  Law 
102-26) 

0MB  domestic  discre- 
tionary sequester 

Emergency  supplemental 
for  humanitanan  as- 
sistance IHR  2251. 
Public  law  102-55) 

Total  enacted  this  ses- 
sion    

III  Continuing  resolution  au- 
thority   

ly  Conference  agreements  rati- 
fied by  both  Houses       

V  Entitlement  authonty  and 
other  mandatory  adjust- 
ments required  to  conform 
with  current  law  estimates 
in  revised  on-budget  aggre- 
gates 

VI  Economic  and  technical  as- 
sumption used  by  Committee 
for  budget  enforcement  act 
estimates    

On-budget  current  level  

Revised  on-budget  aggre- 
gates 


-1 


3.823  1.401 


3 
-2 

(') 


3    ._ 
-1    ._ 


3.826  1.405 


-8,572 


539 


15.000  31300         -29,500 


1,188,799 
1,189215 


1132  014 
1,132.396 


805.409 
805.410 


Amount  remaining 
Over  budget  reso- 
lution         _ 

Under  budget 

resoltuion    416 

'less  than  S500.000 

Itote  — Numbers  may  not  add  due  to  mundmg  • 


m 


1.178.546        1,098,770 


834,910 


A  TRIBUTE  TO  OUR  VETERANS 

•  Mr.  D'AMATO.  Mr.  President,  on  Oc- 
tober 5,  1991,  the  Veterans  Council  of 
Newark,  NY.  will  be  hosting  a  welcome 
home  celebration  for  the  30  members  of 
their  community  who  proudly  served  in 
combat  areas  of  Operation  Desert 
Storm.  The  Veterans  Council,  which  is 
made  up  of  members  of  the  American 
Legion  and  Veterans  of  Foreign  Wars, 
will  also  honor  the  memories  of  those 
who  made  the  ultimate  sacrifice  in  pre- 
vious wars  as  well  as  those  who  gave 
their  lives  in  the  Persian  Gulf  conflict. 

America's  victory  against  the  forces 
of  tyranny  and  aggression  in  the  Per- 
sian Gulf  stands  as  one  of  the  monu- 
mental achievements  in  our  Nation's 
history.  The  courage  of  all  our  service 
men  and  women  on  the  battlefield  has 
breathed  new  life  into  the  immense  pa- 
triotism of  the  American  people.  For 
this,  we  shall  always  be  grateful. 

We  can  take  pride  in  our  Armed 
Forces,  which  demonstrated  sheer  bril- 
liance in  executing  the  war  against 
Saddam  Hussein's  forces.  Indeed,  we 
are  indebted  to  the  hundreds  of  thou- 
sands of  brave  men  and  women  who 
risked     their     lives     in     order     that 


INDIA'S  COURAGEOUS  ECONOMIC 
REFORMS 

•  Mr.  DeCONCINI.  Mr.  President.  I 
want  to  take  this  opportunity  to  wel- 
come India  into  the  growing  commu- 
nity of  nations  which  have  begun  to 
turn  away  from  socialism  and  protec- 
tionism in  favor  of  free-market  prin- 
ciples and  respect  for  Individual  eco- 
nomic rights.  In  the  short  time  Indian 
Prime  Minister  P.V.  Naraslmha  Rao 
has  been  in  office,  he  has  implemented 
a  number  of  truly  radical  economic  re- 
forms designed  to  dismantle  bureau- 
cratic controls  over  domestic  and  for- 
eign industries.  The  Prime  Minister 
has  also  slashed  government  subsidies, 
adopted  a  budget  which  reduces  mili- 
tary expenditures  28  percent  this  year, 
and  increased  incentives  for  foreign  in- 
vestment. The  Republic  of  India  has 
even  renounced  protectionism  and  is 
encouraging  foreign  firms  to  export  to. 
and  invest  in,  India.  American  and 
other  multinational  companies  may 
now  own  up  to  51  percent  of  any  domes- 
tic industry.  These  reforms  are  a  posi- 
tive development  for  the  Indian  people 
and  represent  India's  seriousness  about 
its  reentry  into  the  world  economy. 
Those  who  would  transform  the  mori- 
bund Soviet  economy  could  do  them- 
selves a  favor  by  closely  examining  the 
sweeping  changes  occurring  in  India. 

As  the  most  populous  working  de- 
mocracy in  the  world,  India  plays  a 
pivotal  role  in  global  politics.  It  Is  im- 
portant for  the  Senate  to  acknowledge 
recent  changes  there  and  to  encourage 
India  to  further  pursue  economic  liber- 
alization in  addition  to  respect  for 
human  rights  and  a  resolution  to  the 
Kashmir  problem.  India  has  moved  for- 
ward, but  can  indeed,  move  farther. 
India  must  improve  its  human  rights 
record  domestically  and  include  this 
goal  in  its  foreign  policy. 

The  principle  of  respect  for  human 
rights  is  sweeping  the  globe  as  never 
before.  For  the  sake  of  the  Indian  peo- 
ple, I  hope  that  the  courageous  eco- 
nomic reforms  taking  place  there  will 
translate  into  an  improved  human 
rights  record  as  well.  While  there  are 
issues  on  which  our  countries  continue 
to  disagree,  today  we  congratulate  the 
bold  leadership  of  the  new  government 
in  New  Dehli  for  the  steps  it  has  taken 
to  improve  the  lives  of  its  people.* 


SMALL  BUSINESS  EXPORTS 
•  Mr.  KASTEN.  Mr.  President,   I  rise 
today  to  commend  the  efforts  of  Am- 
bassador Carla  A.   Hills  and   the  U.S. 
Trade  Representative  for  their  efforts 


in  helping  American  small  businesses 
export  quality  goods  and  services  to 
foreign  nations.  Small  businesses  make 
up  almost  25  percent  of  our  Nation's 
exporters.  It  is  vital  that  they  receive 
fair  treatment  in  foreign  markets. 

Small  business  men  and  women  com- 
pose the  backbone  of  the  American 
business  community.  They  step  into 
business  at  the  ground  level  and  con- 
struct an  enterprise  that  is  of  great 
value  to  society,  both  in  jobs  it  cre- 
ates, and  in  the  products  it  provides  for 
consumers.  At  the  same  time,  small 
businesses  have  very  little  margin  for 
error  as  they  run  the  risks  inherent  in 
the  economic  world. 

The  products  that  result  from  this 
system  are  some  of  the  best  America 
has  to  offer.  The  world  market  is  be- 
coming more  and  more  competitive. 
U.S.  business  cannot  settle  for  second 
best.  We  cannot  afford  to  take  a  back- 
seat to  foreign  companies.  As  the  Unit- 
ed States  strives  to  export  more  to  the 
world,  we  must  in  turn  increasingly 
look  to  small  business  to  provide  the 
innovation  which  drives  American  ex- 
ports. 

Any  U.S.  small  business  that  man- 
ages to  avoid  the  pitfalls  of  creating  a 
product  for  export  can  still  be  pre- 
vented from  succeeding  by  unfair  trade 
restrictions  imposed  by  foreign  govern- 
ments. As  our  country  enters  a  period 
of  increased  economic  cooperation  with 
our  foreign  neighbors.  I  want  to  ensure 
that  our  small  businesses  have  a  fair 
chance  to  compete  against  foreign  en- 
terprises in  the  spirit  of  free  trade  and 
an  open  market. 

My  colleagues  on  the  Senate  Small 
Business  Committee  and  I  sent  a  letter 
to  Ambassador  Hills  expressing  our 
concern  on  this  issue.  I  would  like  to 
submit  to  the  Record  both  the  letter 
sent  by  me  and  my  colleagues,  and  Am- 
bassador Hills'  response. 

Indeed,  the  U.S.  Trade  Representa- 
tive has  been  actively  pursing  the  goals 
set  forth  under  the  spirit  of  the  1988 
trade  bill  Public  Law  100-148  to  ensure 
that  the  interests  of  small  businesses 
are  met  in  trade  agreements.  I  com- 
mend Ambassador  Hills  and  her  com- 
mitment to  American  small  business. 
However,  the  United  States  must  con- 
tinue to  look  to  the  future.  As  we  go 
forward  with  the  free-trade  agreement 
with  Mexico  and  other  Important  nego- 
tiations, we  must  make  sure  the  lines 
of  communication  with  the  small  busi- 
ness community  are  maintained.  In  the 
future  there  will  be  many  issues  where 
small  business  interests  will  be  at 
stake.  I  believe  that  we  have  started  in 
the  proper  direction  in  terms  of  the 
concerns  of  U.S.  small  business.  It  will 
be  a  priority  of  mine  to  ensure  that 
this  continues,  because  we  owe  our 
small  businesses  and  their  employees 
nothing  less  than  fair  conditions  for 
competition  In  International  markets. 

I  ask  that  the  two  letters  referenced 
earlier  be  printed  in  the  Record. 


The  material  follows: 

U.S.  Senate. 
Committee  on  Small  Business. 

Washington,  DC.  June  13. 1991. 
Hon.  Carla  A.  Hills, 

Office  of  the  U.S.  Trade  Representative.  Wash- 
ington. DC. 
Dear  ambassador  Hills:  As  you  know, 
the  1988  Omnibus  Trade  bill,  PL.  100-418,  in- 
cluded a  "Sense  of  Congrress"  section  which 
stated  that  the  United  States  Trade  Rep- 
resentative (USTR)  should  appoint  a  special 
trade  assistant  for  small  business.  This  pro- 
vision was  based  on  the  strong  recommenda- 
tion of  small  businesses  who  testified  before 
the  Senate  Small  Business  Committee,  who 
believed  that  small  business  interests  had 
not  been  adequately  considered  by  the 
USTR's  office  in  the  past.  It  is  our  under- 
standing that  this  position  has  not  yet  been 
filled. 

As  members  of  the  U.S.  Senate  Small  Busi- 
ness Committee,  we  strongly  believe  this 
post  is  vital  to  serving  the  needs  of  small 
businesses  seeking  to  sell  their  products  and 
services  abroad.  U.S.  small  businesses  al- 
ready account  for  almost  25%  of  all  U.S.  ex- 
porters: in  addition,  small  manufacturers  are 
suppliers  to  larger  U.S.  exporters.  We  believe 
that  this  emerging  trade  sector  deserves  the 
direct  attention  of  America's  trade  nego- 
tiators. With  the  forthcoming  Free  Trade 
Agreement  with  Mexico  and  the  GATT 
Round  talks,  the  small  business  sector  needs 
a  representative  to  ensure  that  U.S.  trade 
policy  encompasses  their  needs  and  Inter- 
ests. 

We  hope  you  will  consider  the  addition  of 
a  small  business  trade  assistant  to  the  USTR 
as  soon  as  possible. 
Best  Regards, 
Dale   Bumpers,    Robert   W.   Hasten,   Jr., 
John  F.  Kerry.  Conrad  R.  Burns,  Joe 
Lieberman.      Alan      J.      Dixon,      Paul 
Wellstone,       Max       Baucus,       Harris 
Wofford,  Sam  Nunn,  Kit  Bond,  Malcolm 
Wallop,    Connie    Mack,    Tom    Harkin, 
Barbara  A.   Mikulski,   Larry  Pressler, 
Carl   Levin,   John   Seymour,  Ted   Ste- 
vens. 

The  U.S.  Trade  Representative, 

Executive  Office  of  the  President, 

Washington.  DC. 
Hon.  Robert  W.  Kasten,  Jr.. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Kasten:  Thank  you  for 
your  letter  of  June  13.  concerning  the  need 
to  serve  small  businesses  seeking  to  sell 
their  products  and  services  abroad. 

1  agree  fully  that  small  business  firms  pro- 
vide a  special  opportunity  for  expanding  ex- 
ports now  and  for  building  a  base  for  export 
expansion  in  the  years  ahead.  I  have  taken 
several  steps  that  I  believe  are  in  accord 
with  the  sense  of  the  Congress  as  expressed 
in  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988. 

First.  Congress  in  1974  established  an  ex- 
tensive private  sector  advisory  committee 
system  to  the  U.S.  Trade  Representative. 
Today,  that  system  includes  40  committees 
and  about  1.000  advisors.  Eight  of  these  com- 
mittees are  policy-level:  the  remainder  are 
technical  or  sectoral.  I  have  had  my  staff  ap- 
point representatives  from  small  businesses 
to  sit  on  a  large  number  of  the  policy  com- 
mittees including  the  President's  Advisory 
Committee  on  Trade  Policy  and  Negotia- 
tions, the  Industry  Policy  Advisory  Commit- 
tee, the  Defense  Policy  Advisory  Committee, 
the  Investment  Policy  Advisory  Committee, 
and  the  Services  Policy  Advisory  Commit- 
tee. In  addition,  small  business  representa- 


tives serve  throughout  the  sector  advisory 
committees. 

One  of  those  advisory  committees,  the  In- 
dustry Sector  Advisory  Committee  on  Small 
and  Minority  Business  (ISAC  14)  has  twenty- 
two  small  business  owners  who  have  been 
very  effective  in  the  role  of  trade  advisers. 
They  have  provided  astute  advice  on  how  the 
U.S. -Canada  Free  Trade  Agreement  might  be 
more  responsive  to  their  particular  trade 
needs,  and  have  had  their  specific  impact  on 
that  agreement.  I  particularly  value  their 
advice  because  they  are  individual  entre- 
preneurs successfully  involved  In  a  wide  va- 
riety of  successful  export  ventures.  We  have 
supported  their  international  trade  initia- 
tives such  as  the  Export  89  trade  Conference 
in  Frankfurt,  Germany  in  1969  as  well  as  in 
this  year's  event  at  the  Frankfurt  Messe  in 
Germany  in  October,  and  In  the  upcoming 
fact-finding  trip  to  Mexico  on  the  North 
American  Free  Trade  Agreement. 

On  specific  issues,  1  encourage  small  busi- 
nesses to  contact  my  staff  directly  according 
to  their  needs.  We  have  found  that  the  trade 
issues  of  concern  to  U.S.  businesses  often 
arise  not  because  of  the  size  of  the  firm,  but 
because  of  an  unfair  trade  action  that  must 
be  challenged  or  because  a  practice  is  not 
covered  by  the  GATT  and  a  remedy  must  be 
negotiated.  I  believe  that  this  "open  door 
policy"  provides  small  business  with  good 
access  to  our  negotiators,  whether  working 
on  the  Uruguay  Round,  the  North  American 
Free  Trade  Agreement,  or  on  other  trade  ne- 
gotiations, and  to  our  industry  specialists. 

In  addition,  in  order  to  provide  special  ac- 
cess for  small  business.  I  have  assigned 
David  Morrlssy  as  the  key  contact  person  re- 
sponsible for  small  business  trade  issues.  I 
rely  on  him  to  maintain  close  liaison  with 
the  small  and  minority  business  advisory 
committee  (ISAC  14).  He  also  keeps  in  close 
contact  with  other  agencies  of  the  Adminis- 
tration that  deal  with  small  business  inter- 
ests, particularly  the  Small  Business  Admin- 
istration, the  Department  of  Commerce,  and 
the  Elxport  Import  Bank. 

I  believe  we  have  been  Invaluably  served  by 
the  advice  we  have  received  from  small  busi- 
ness, and  they  have  been  helped  by  us.  If  you 
believe  there  are  areas  we  have  not  addressed 
adequately,  we  would  welcome  your  identi- 
fication of  these  so  that  we  might  remedy 
this  situation. 
Sincerely, 

Carla  A.  Hills.* 


TRIBUTE  TO  THE  FORT  COLLINS 
CHILDREN'S  CLINIC 

•  Mr.  WIRTH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  Children's 
Clinic  in  Fort  Collins,  CO.  The  Fort 
Collins  Children's  Clinic  was  founded 
in  1989  by  two  highly  dedicated  individ- 
uals, Dr.  Tom  Wera  and  Dr.  Charles 
CoUopy.  Since  the  clinic  opened  its 
doors  2  years  ago,  it  has  provided  low- 
cost  health  care  for  an  estimated  2,500 
needy  children  from  1,500  families  in 
Larimer  County. 

The  Children's  Clinic  has  filled  a 
vital  need  in  the  community  of  Fort 
Collins  by  providing  a  variety  of  health 
services  for  children.  In  addition  to  of- 
fering basic  medical  care  for  children 
under  the  age  of  18,  the  Children's  Clin- 
ic offers  well-baby  care,  teen  nutri- 
tional care,  an  allergy  clinic,  a  behav- 
ioral  clinic,   an   onsite  social   worker. 


24810 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1991 


rtr\imcAl  f\r 


Mr^rpnvpr     attributable      to      his      nonpartisan,     the  world  has  such  a  rich  marketplace 


October  1,  1991  CONGRESSIONAL  RECORD— SENATE  24811 

Minority   Business   Month   gives   us  MORNING  BUSINESS  there  are  any  principles  which  under- 


24810 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1991 


October  1,  1991 


CONGRESSIONAL  RECORI>— SENATE 


24811 


and  a  progrram  counselor.  Moreover, 
the  clinic's  emphasis  on  education 
seeks  to  empower  parents  by  allowing 
them  to  provide  basic  health  care 
themselves,  as  well  as  work  toward 
preventing  illness. 

The  level  of  dedication  exhibited  by 
Dr.  Wera  and  Dr.  Collopy  and  the  vol- 
unteers at  the  Children's  Clinic  is  up- 
lifting. I  am  also  encouraged  by  the 
joint  efforts  of  individuals,  businesses, 
health  care  professionals,  and  Colorado 
SUte  University  students  who  have 
been  generous  in  their  donations  of 
time,  funds,  and  services  to  the  Chil- 
dren's Clinic— helping  to  make  it  the 
success  it  is  today. 

Mr.  President,  I  would  like  to  close 
by  thanking  the  Fort  Collins  Children's 
Clinic,  and  all  those  who  have  made  it 
possible,  for  providing  an  invaluable 
service  to  the  children  of  Larimer 
County.  I  believe  the  Children's  Clinic 
sets  an  excellent  example  for  health 
care  centers  throughout  the  State  of 
Colorado  and  our  country,  and  I  com- 
mend them  for  their  commitment  to 
the  well-being  of  Colorado's  families 
and  future.* 


attributable  to  his  nonpartisan, 
thoughtful,  and  professional  approach 
to  his  work. 

In  bidding  farewell  to  Mr.  Hall,  the 
Senate,  and  especially  members  of  the 
Intelligence  Committee,  know  that  a 
friend  and  devoted  professional  will  no 
longer  be  a  familiar  sight  in  our  hall- 
ways. We  are  glad  to  know,  however, 
that  his  considerable  talents  will  con- 
tinue to  serve  the  entire  Nation  as  he 
takes  up  his  post  at  the  Department  of 
Defense.  I  wish  him  the  greatest  suc- 
cess, and  continued  personal  happiness 
and  professional  success.* 


TRIBUTE  TO  KEITH  HALL 
•  Mr.  WARNER.  Mr.  President.  I  rise 
today  to  pay  tribute  and  offer  my  con- 
gratulations to  Keith  Hall,  who  re- 
cently left  his  position  as  deputy  ma- 
jority staff  director  of  the  Senate  Se- 
lect Committee  on  Intelligence  to  be- 
come Deputy  Assistant  Secretary  of 
Defense  for  Intelligence.  In  the  5  years 
I  have  worked  on  the  Intelligence  Com- 
mittee. I  have  been  privileged  to  wit- 
ness and  benefit  from  the  fine  leader- 
ship and  sound  judgment  Mr.  Hall 
brought  to  his  work.  I  am  confident 
that  he  will  bring  these  qualities  to 
bear  in  his  new  duties  at  the  Depart- 
ment of  Defense. 

Mr.  Hall  is  a  career  intelligence  pro- 
fessional, with  more  than  21  years  of 
service.  He  began  his  career  in  the  ex- 
ecutive branch,  serving  for  9  years  in 
Army  Intelligence,  then  4  years  in  the 
Office  of  Management  and  Budget.  In 
1983.  Senator  Barry  Goldwater  hired 
Mr.  Hall  to  the  staff  of  the  Senate  In- 
telligence Committee.  Since  that  time, 
he  has  served  under  three  committee 
chairmen  from  both  political  jjarties. 

As  a  member  of  both  the  Select  Com- 
mittee on  Intelligence  and  the  Senate 
Armed  Services  Committee,  I  have  ben- 
efited from  Mr.  Hall's  work  twofold,  as 
he  has  provided  valuable  counsel  to 
members  of  the  Armed  Services  Com- 
mittee on  matters  where  defense  and 
Intelligence  intersect. 

Mr.  President,  Keith  Hall's  contribu- 
tion to  the  U.S.  Senate  and  to  this  Na- 
tion in  the  areas  of  intelligence  collec- 
tion, analysis,  covert  operations,  per- 
sonnel policies,  counterintelligence 
and  security  have  been  extremely  sig- 
nificant. In  large  measure,  his  success 
in  these  many  areas  of  intelligence  is 


FREEWAY  DEDICATION  HONORS 
MARYLAND  VIETNAM  VETERANS 
•  Mr.  SARBANES.  Mr.  President,  on 
August  2.  1991.  the  State  of  Maryland 
dedicated  Interstate  68.  the  National 
Freeway,  by  unveiling  a  monument  at 
Sideling  Hill  to  the  Vietnam  veterans 
of  our  State.  Although  I  very  much 
wanted  to  join  Gov.  William  Donald 
Schaefer  in  dedicating  this 

magnificant  new  highway  to  our  Viet- 
nam veterans,  the  Senate  was  still  in 
session  and  I  was  unable  to  attend. 

I  want  to  pay  tribute  to  all  those 
Maryland  men  and  women  who  served 
this  country  with  courage  and  honor  in 
Vietnam.  The  memorial  on  Interstate 
68  states  simply,  "Interstate  68  is  dedi- 
cated in  recognition  and  memory  of 
those  Marylanders  who  served  in  the 
Vietnam  War— 1959-1975.  "  The  inspira- 
tion for  this  memorial  came  from  Viet- 
nam Veterans  of  America,  Chapter  172 
of  Cumberland.  MD.  and  the  members 
of  that  chapter  are  to  be  congratulated 
for  their  unstinting  efforts  to  bring 
this  memorial  through  the  planning 
stage  to  reality. 

I  have  enormous  respect  for  our  Viet- 
nam veterans,  and  this  memorial  is  a 
tribute  from  the  people  of  the  State  of 
Maryland  to  these  men  and  women.  It 
is  long  overdue,  and  I  want  to  express 
my  deep  gratitude  to  those  who  made 
it  possible.  Thousands  of  Marylanders 
and  Americans  will  see  this  memorial 
each  day  as  they  travel  this  beautiful 
new  highway  and  will  be  reminded  dur- 
ing their  journey  and  for  all  time  of 
the  service,  sacrifice,  and  dedication  of 
Maryland's  Vietnam  veterans.* 


MINORITY  BUSINESS  MONTH 
*  Mr.  RIEGLE.  Mr.  President,  the 
Michigan  Department  of  Commerce  has 
selected  October  as  Minority  Business 
Month  in  Michigan.  It  is  a  time  when 
we  renew  our  effort  to  make  sure  that 
development  of  businesses  owned  and 
operated  by  minority  citizens  is  en- 
couraged. 

This  year  I  want  to  congratulate  the 
recipients  of  the  minority  entrepreneur 
awards  and  to  pay  tribute  to  their  hard 
work  and  effort. 

One  of  our  greatest  strengths  as  a  na- 
tion is  our  diversity;  no  other  nation  in 


the  world  has  such  a  rich  marketplace 
of  ideas  and  perspectives  as  the  United 
States.  Minorities  certainly  play  a 
vital  role  in  our  economy  and  our  ef- 
fort to  compete  in  the  world  economy. 
This  role  can  be  enlarged  if  adequate 
capital  and  support  is  provided. 

The  playing  field  on  which  minority 
businesses  compete  is  tough.  About 
half  of  all  enterprises  fail  within  5 
years.  A  recent  Supreme  Court  decision 
in  the  City  of  Richmond  versus  Crosin 
has  made  it  more  difficult  for  minority 
businesses  to  obtain  government  con- 
tracts. In  addition.  Federal  support  for 
programs  that  assist  minority  business 
has  declined.  Yet.  despite  these  forces, 
many  minority-owned  businesses  are 
succeeding. 

Over  the  past  decade,  minority- 
owned  business  has  grown  as  a 
pecentage  of  the  economy,  creating 
much-needed  jobs  in  communities  all 
over  the  country.  There  are  over  13,000 
minority-owned  enterprises  in  my 
State  of  Michigan,  generating  over  $700 
million  of  revenue  a  year.  Most  of 
these  enterprises  are  small  family- 
owned  businesses,  led  by  hard  working 
and  innovative  entrepreneurs.  These 
firms  have  enormous  potential  for 
growth.  In  fact,  from  1976  to  1986,  small 
business  contributed  to  more  than  80 
percent  of  all  jobs  created  in  Michigan. 
In  a  time  of  limited  job  opportunity  for 
minorities,  particularly  in  inner  cities, 
it  is  particularly  critical  that  we  do  all 
we  can  to  promote  the  growth  of  mi- 
nority-owned businesses. 

The  past  decade  has  seen  growth  in 
the  number  of  minorities  who  are  ob- 
taining business  degrees  and  rising  in 
major  corporations.  Much  more  needs 
to  be  done  so  that  individuals  from  mi- 
nority backgrounds  can  break  through 
the  glass  ceiling  that  has  prevented 
many  talented  individuals  from  taking 
leadership  positions  in  major  corpora- 
tions. 

A  survey  among  black  entrepreneurs, 
as  an  example,  indicated  that  over  70 
percent  cited  inadequate  funding  as  the 
No.  1  problem  confronting  minority- 
owned  business.  Too  often  in  our  soci- 
ety, blacks.  Hispanics.  and  other  mi- 
norities do  not  have  sufficient  access 
to  capital  that  is  needed  to  build  a 
business.  For  this  reason,  the  Govern- 
ment must  play  a  stronger  role  in  pro- 
moting minority  economic  develop- 
ment. 

The  Federal  Government  aissists  mi- 
nority business  through  the  Minority 
Business  Development  Agency  and 
through  a  number  of  other  programs 
designed  to  enhance  the  ability  of  mi- 
nority businesses  to  succeed.  However, 
considerable  funding  cuts  at  all  levels 
of  government  have  greatly  curtailed 
those  progrrams  designed  to  assist  mi- 
nority business  development. 

I  strongly  believe  that  we  need  to 
fully  support  these  important  pro- 
grams and  I  will  fight  for  adequate 
funding  for  them. 


Minority  Business  Month  gives  us 
the  opportunity  to  call  attention  to 
the  need  to  promote  and  support  the 
development  of  minority-owned  busi- 
nesses. Removing  the  roadblocks  in  the 
way  of  minority  businesses  will  bring 
about  a  stronger  American  economy. 

I  urge  my  colleagues  in  the  Senate  to 
help  in  advancing  minority-owned  busi- 
ness so  we  can  build  a  prosperous  fu- 
ture for  all  Americans* 


MORNING  BUSINESS 


CEDAR  STREET  CHILDREN'S 
CENTER 

•  Mr.  RIEGLE.  Mr.  President.  I  would 
like  to  pay  tribute  to  the  Cedar  Street 
Children's  Center  and  to  the  Child  Wel- 
fare Society  of  Flint.  Inc..  for  their  75 
years  of  care  to  children.  According  to 
the  minutes  of  the  first  meeting  of  the 
society,  it  was  formed  in  1915  after  a 
few  people  interested  in  starting  a 
Child  Welfare  Society  met  at  the  home 
of  Dr.  and  Mrs.  M.W.  Clift.  The  10  origi- 
nal executive  directors  included  Mrs. 
R.S.  Bishop,  Mrs.  J.D.  Dort,  Mrs.  Mat- 
thew Davison,  Mrs.  A.E.  Stevers,  Mrs. 
C.B.  Burr,  Mrs.  Neil  Burston,  Mrs. 
George  Gainey,  and  Mrs.  O.W.  McKen- 
na,  all  of  whom  were  pioneers  in  my 
hometown  of  Flint,  MI. 

From  that  beginning,  when  the  fee  to 
join  was  a  dollar,  the  membership  grew 
to  600  by  1918.  The  early  members  set 
up  conrmiittees  dealing  with  sewing, 
shoes,  clothes,  summer  camp,  beds,  and 
bedding  to  meet  the  needs  of  children 
at  that  time.  The  Child  Welfare  Soci- 
ety bought  and  operated  a  temporary 
home  for  children  from  1930  to  1966. 
The  home  was  on  5  acres  of  land  on 
Cedar  Street. 

Today,  that  home  is  known  as  Cedar 
Street  Children's  Center  and  is  one  of 
the  largest  licensed  child  care  centers 
in  Michigan,  with  space  for  120  chil- 
dren. The  center  gives  special  priority 
to  the  children  of  single  parents.  Cedar 
Street  also  offers  admission  to  children 
of  working  parents,  parents  attending 
school,  and  to  the  special  referral 
child.  Cedar  Street  has  continued  to 
address  the  original  purposes  of  The 
Child  Welfare  Society  and  at  the  same 
time,  assists  the  needs  of  today's  fami- 
lies. 

The  current  society  president  Mrs. 
Karen  Piper,  Its  board  of  directors,  ex- 
ecutive director  Ms.  Barbara  Read,  who 
took  over  the  reins  from  her  mother, 
Kathryn  Blewett.  all  of  the  staff,  and 
the  volunteers,  continue  to  provide  for 
and  nurture  the  area's  children.  They 
are  infused  with  the  spirit  of  those 
orlgineJ  members  who  were  a  "few  peo- 
ple" but  who  "concerned  themselves 
with  the  betterment  of  social  condi- 
tions as  well  as  any  specific  activity 
that  may  aid  the  fundamental  principle 
of  child  welfare."  I  join  the  people  of 
Flint  in  thanking  the  members  of  the 
society  for  all  their  good  work  and 
wishing  them  a  happy  anniversary.* 


CROATIAN  INDEPENDENCE  AND 
CONFLICT  IN  "JUGOSLAVIA 

Mr.  SPECTER.  Mr.  President.  I  feel 
compelled  to  express  my  great  concern 
regarding  the  current  situation  in 
Yugoslavia.  On  June  25  of  this  year  the 
Republics  of  Slovenia  and  Croatia  de- 
clared independence  with  a  vibrant 
democratic  spirit  similar  to  that  re- 
cently displayed  in  the  Baltic  States. 
Unfortunately,  these  declarations  were 
greeted  with  a  response  that  was  more 
reminiscent  of  days  gone  by— the  bru- 
tal Soviet  repressions  of  Hungary  in 
1956  and  Czechoslovakia  in  1968. 

Croatia  has  lost  almost  one-third  of 
its  territory  to  the  Yugoslav  Federal 
Army.  The  only  surprise  is  that  the 
Croatians  have  not  lost  more  land  and 
that  they  continue  to  hold  out  in  cities 
such  as  Vinkovci.  The  federal  army  has 
over  1.500  tanks  and  400  warplanes 
while  Croatian  forces,  until  the  recent 
surrenders  of  several  army  bases,  have 
fought  back  with  little  more  than 
heavy  machineguns. 

When  we  hear  of  snipers  in  the 
streets  of  Zagreb  during  the  middle  of 
the  day,  when  we  see  guerrillas  within 
Croatia  backed  by  the  federal  army, 
and  when  we  learn  of  the  attempt  by 
Slobodan  Milosevic  to  carve  off  por- 
tions of  Croatia  to  create  "Greater  Ser- 
bia," we  confront  the  possibility  of  the 
creation  of  a  second  Lebanon  in  East- 
ern Europe.  We  do  not  need  another 
country  constantly  and  endlessly  torn 
by  strife. 

I  cannot  and  do  not  believe  that  the 
peoples  of  Yugoslavia  wish  to  see  this 
happen  in  their  country.  Although  the 
Milosevic  regime  and  the  federal  army 
bear  primary  responsibility  for  the 
bloodshed  in  Yugoslavia,  I  do  not  be- 
lieve that  the  Serbian  people  truly  sup- 
port the  actions  taken  by  their  leaders. 
Many  Serbians  have  shown  their  opiw- 
sition  to  further  violence  by  deserting 
or  avoiding  the  draft.  Serbians  are  not 
any  more  interested  than  the  other 
peoples  of  Yugoslavia  in  seeing  them- 
selves and  their  children  subjected  to 
the  horrors  of  armed  ethnic  conflict. 

Nearly  500  people  have  died  in  the 
armed  conflict  between  the  Republic  of 
Croatia  and  the  Yugoslav  Federal 
Army.  On  September  25,  1991,  I  at- 
tended a  rally  on  the  west  lawn  of  the 
Capitol  where  hundreds  of  Pennsylva- 
nians  and  other  Americans  with  friends 
and  relatives  in  Croatia  demonstrated 
their  passion  for  peace,  self-determina- 
tion, and  an  end  to  death  and  destruc- 
tion in  Yugoslavia.  I  share  their  deep 
anguish  and  anxiety  over  the  uncertain 
fate  of  Croatia  and  the  peoples  of  Yugo- 
slavia. 

It  is  time  for  the  United  States  and 
the  international  community  to  fully 
commit  themselves  to  the  peaceful  res- 
olution of  this  conflict.  President  Bush 
has  called  for  a  "new  world  order."  If 


there  are  any  principles  which  under- 
gird  this  order,  they  are  the  right  of 
self-determination  and  abolition  of  vio- 
lence as  a  means  of  settling  conflicts. 
Croatia  has  demonstrated  its  willing- 
ness to.  in  the  words  of  John  F.  Ken- 
nedy, "pay  any  price,  bear  any  burden, 
meet  any  hardship  *  *  *  to  assure  the 
survival  and  the  success  of  liberty." 
The  time  has  come  for  the  United 
States  and  the  other  nations  of  the 
world  to  step  forward  and  assist  them 
in  this  endeavor.  On  September  25,  1991, 
the  U.N.  Security  Council  voted  to  im- 
pose an  arms  embargo  on  Yugoslavia. 
This  is  an  important  first  step,  but 
only  a  first  step  in  a  long  process. 

Many  important  issues  must  be  re- 
solved. The  burden  is  upon  the  regime 
of  Slobodan  Milosevic,  the  federal 
army,  and  the  guerrillas  in  Croatia  to 
relinquish  the  territory  they  have 
seized  and  cease  the  inflation  of  ethnic 
tensions.  Any  and  all  concerns  must  be 
dealt  with  through  peaceful  negotia- 
tion. As  the  European  Community  min- 
isters declared  on  August  27, 

It  is  a  deeply  misguided  policy  on  the  part 
of  the  Serbian  irre^lars  to  try  to  solve  the 
problems  they  expect  to  encounter  in  a  new 
constitutional  order  through  military 
means.*  *  *  Territorial  conquesto  *  •  • 
will  never  produce  the  kind  of  legitimate 
protection  sought  by  all  in  the  new  Yugo- 
slavia. Such  protection  can  be  brought  about 
only  by  negotiations  based  on  the  principle 
of  the  fullest  protection  of  the  rights  of  all, 
wherever  they  may  live  in  Yugoslavia. 

I  urge  the  President  to  take  an  active 
role  in  supporting  the  work  of  the 
United  Nations  and  the  European  Com- 
munity. I  hope  and  expect  that  the 
United  Nations  will  continue  to  act  in 
support  of  the  European  Community 
and  peace  in  Yugoslavia.  Finally.  I 
look  forward  to  renewed  efforts  by  the 
European  Community  to  bring  all  par- 
ties together  to  work  out  a  mutually 
acceptable  agreement  which  respects 
the  right  of  self-determination  and  pro- 
tects the  legitimate  rights  of  all  Yugo- 
slavians. 

Mr.  President,  the  fate  of  Yugoslavia 
may  foretell  the  fate  of  the  rest  of 
Eastern  Europe  for  better  or  for  worse. 
I  most  sincerely  hope  that  we  will  be 
able  to  avert  tragedy  and  years  later 
point  to  Yugoslavia  as  a  model  in  the 
development  of  democracy  and  self-de- 
termination. 


BELLAGIO  DECLARATION  OF 
PRINCIPLES 

Mr.  KERRY.  Mr.  President,  last 
month  an  important  meeting  on  the 
environment  took  place  at  Bellaglo. 
Italy.  It  was  cochaifed  by  an  impres- 
sive Massachusetts  professor,  Charles 
M.  Haar,  Brandeis  professor  of  law  at 
Harvard  University,  on  behalf  of  the 
American  Academy  of  Arts  and 
Sciences,  and  by  Olag  Kolbasov,  direc- 
tor of  the  Soviet  Institute  of  Science 
and  Law.  As  a  result,  much  progress 
was  made  for  effective  future  collabo- 
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ration  in  dealing  with  the  common 
problems  of  implementing  environ- 
mental policies. 

Because  the  environment  of  our 
world  recognizes  no  political  bound- 
aries, the  world  community  needs  to 
join  together  to  solve  the  Earth's  envi- 
ronmental woes.  Catastrophies  such  as 
Chernobyl  can  have  repercussions 
across  the  entire  planet.  Pollution 
from  industry  in  one  nation  often 
causes  ill-effects,  such  as  acid  rain,  in 
another.  A  river  danmied  for  elec- 
tricity often  will  have  devastating  ef- 
fects for  a  neighboring  downriver  na- 
tion. Working  in  unison,  the  nations  of 
the  world  will  be  much  more  capable  of 
overcoming  today's  diverse  environ- 
mental problems. 

An  inwnediate  positive  outcome  of 
the  discussion  was  the  Bellagio  Dec- 
laration of  Principles.  I  ask  unanimous 
consent  to  place  it  in  the  Record: 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

The  Ballaoio  Declaration  on  the 
Environment 

As  environmental  policymakers,  lawyers, 
economists,  educators,  and  elected  and  ap- 
pointed officials  from  the  U.S.  and  the 
U.S.S.R.,  meeting:  In  Bellagio,  Italy  from  Au- 
gust 5  to  August  9,  1991; 

Reaffirming  the  fundamenul  right  of  peo- 
ple to  live  in  a  safe  and  healthful  environ- 
ment; 

Recognizing  that  enduring  prosperity  re- 
quires the  protection  of  health  and  safety,  as 
well  as  the  integrity  of  natural  systems; 

Convinced  that  present  threats  to  the  envi- 
ronment require  concerted  actions  of  dif- 
ferent governments  throughout  the  world; 

Persuaded  that  informal  meetings  of  envi- 
ronmental experts  can  contribute  to  the  at- 
tainment of  the  goals  of  the  1992  United  Na- 
tions Conference  on  Environment  and  Devel- 
opment, 

We  reached  a  consensus  on  the  following 
principles: 

1.  Governments  should  identify  and  imple- 
ment ways  in  which  economic  development 
goals  can  be  achieved  consistent  with  a  safe 
and  healthful  environment  and  with  sound 
use  of  natural  resources. 

2.  Environmental  protection  deserves  dis- 
tinct representation  at  the  highest  ministe- 
rial or  cabinet  level  of  government. 

3.  Each  level  of  government  should  perform 
those  tasks  to  which  it  is  best  suited  for  the 
protection  of  the  environment,  and  should 
formulate  and  implement  appropriate  pro- 
grams to  accomplish  those  tasks. 

4.  Environmental  policy  should  be  inte- 
grated with  land  use  and  natural  resource 
planning,  regulation,  and  implementation, 
as  well  as  with  the  policies  of  other  govern- 
ment agencies  whose  actions  affect  the  envi- 
ronment. 

5.  A  free  market,  together  with  govern- 
ment measures  that  address  its  failures 
through  prevention,  correction,  and  consid- 
eration of  environmental  problems,  is  well 
suited  to  provide  the  resources  for  achieving 
a  safe  and  healthful  environment. 

6.  Environmental  goals  should  be  achieved 
by  an  optimal  combination  of  administrative 
controls  and  market  mechanisms  to  comply 
with  environmental  standards  in  the  most 
cost-effective  manner  and  to  encourage  the 
development  of  environmentally  superior 
technologies. 


7.  Public  and  private  decisionmakers 
should  recognize  environmental  manage- 
ment as  among  the  highest  priorities  and  es- 
tablish policies  for  conducting  operations  in 
an  environmentally  sound  manner. 

8.  Decisions  over  where  to  locate  environ- 
mentally undesirable  land  uses  should  con- 
sider their  impact  on  surrounding  areas  and 
strive  for  an  equitable  distribution  of  such 
uses  throughout  the  region. 

9.  Government  should  require  periodic  pub- 
lic reporting  on  the  nature  and  quantities  of 
pollutants  released  into  the  environment. 

10.  Government  should  collect  and  main- 
tain full  and  accurate  environmental  infor- 
mation necessary  for  the  formulation  and 
implementation  of  environmental  policy, 
and  citizens  and  public  officials  should  have 
appropriate  access  to  such  information. 

11.  Citizens  should  have  the  right  to  par- 
ticipate in  the  government's  environmental 
decisionmaking  process. 

12.  Individual  citizens  and  groups  affected 
by  an  environmental  decision  and  respon- 
sible government  officials  should  be  able  to 
petition  a  court  to  interpret  and  enforce  the 
environmental  laws  and  to  overturn  actions 
taken  in  violation  of  such  laws. 

13.  Public  and  private  institutions  should 
undertake  educational  programs  designed  to 
increase  public  understanding  of  environ- 
mental problems  and  to  encourage  public  re- 
sponsibility for  tlieir  solution. 

14.  International  standards  should  be  de- 
veloped and  adopted  for  measuring  and  mon- 
itoring environmental  quality,  in  order  to  fa- 
cilitate coordination  of  national  environ- 
mental activities. 

15.  To  protect  the  environment  and  pro- 
mote settlement  of  international  disputes, 
countries  should  agree  to  resort  to  arbitra- 
tion and.  if  appropriate,  to  an  international 
environmental  tribunal. 

To  advance  the  foregoing  principles,  we 
have  agreed  to  meet  from  time  to  time  and 
review  progress  in  achieving  their  implemen- 
tation. 

Bellagio,  Italy,  August  S.  1991. 


IMMIGRATION  ACT  OF  1990 

Mr.  KENNEDY.  Mr.  President,  today 
marks  an  important  day  in  American 
immigration  law  when  the  full  scope  of 
the  Immigration  Act  of  1990  comes  into 
force — the  most  sweeping  reform  of  our 
Nation's  immigration  laws  in  66  years. 

Although  some  provisions  of  the  act 
are  already  in  force,  the  major  changes 
take  effect  beginning  today.  This  legis- 
lation represents  the  culmination  of  a 
decade-long  effort  to  achieve  immigra- 
tion reform,  and  I  commend  all  those 
in  the  Senate  and  House  of  Representa- 
tives whose  efforts  were  essential  for 
this  bipartisan  achievement,  particu- 
larly my  colleagues  Senator  Simpson 
and  Senator  Slmon  on  the  Senate  Im- 
migration Subcommittee,  and  former 
Congressman  Bruce  Morrison,  who  was 
chairman  of  the  House  Immigration 
Subcommittee. 

Our  goal  was  to  reform  the  current 
immigration  system  so  that  it  would 
more  faithfully  serve  the  national  in- 
terest, and  be  more  flexible  and  open  to 
immigrants  from  nations  which  are 
now  shortchanged  by  current  law. 

The  provisions  of  the  new  law  will  ac- 
complish  these   objectives,    while   also 


maintaining  the  priority  we  have  tradi- 
tionally given  to  those  with  fajnily 
connections  in  the  United  States— and 
without  departing  from  any  of  the 
basic  goals  of  fairness  established  in 
the  1965  reforms. 

By  redressing  the  imbalances  which 
have  inadvertently  developed  in  recent 
years,  we  will  again  open  our  doors  to 
those  who  no  longer  have  immediate 
family  ties  to  the  United  States. 

By  placing  more  emphasis  on  the  par- 
ticular skills  and  qualities  that  inde- 
pendent immigrants  possess,  we  will 
bring  our  present  laws  more  in  line 
with  the  Nation's  economic  needs. 

The  visa  numbers  currently  reserved 
for  family  members  of  recent  immi- 
grants, as  established  in  the  1965  act, 
will  not  be  reduced.  This  law  will  add 
visas.  In  fact,  it  represents  the  first 
major  expansion  of  our  immigration 
system  in  a  quarter  century.  It  is  a 
careful  and  balanced  expansion  that 
protects  the  national  interest  while 
promoting  the  goal  of  family  reunifica- 
tion. 

Under  the  terms  of  this  legislation, 
during  the  first  3  years,  beginning  in 
1992,  legal  immigration  will  increase 
from  current  levels  of  approximately 
490,000  to  700,000.  Beginning  in  1995,  a 
permanent  level  of  675,000  will  be  set^ 
a  38-percent  increase  in  legal  immigra- 
tion to  the  United  States. 

The  admission  of  immediate  relatives 
of  U.S.  citizens  will  remain  unre- 
stricted, despite  the  establishment  of  a 
worldwide  ceiling.  Although  a  new  na- 
tional level  of  immigration  of  675,000 
will  be  esUblished  for  the  first  time, 
the  spouses,  minor  children  and  par- 
ents of  U.S.  citizens  will  remain  unre- 
stricted. If  their  admission  levels  in- 
crease during  the  coming  years,  any 
squeeze  under  the  cap  will  be  shared 
equitably  by  other  categories  of  immi- 
grants. But  if  the  projected  growth  of 
immediate  relatives  continues  and  the 
squeeze  becomes  too  great  in  some  fu- 
ture year,  the  cap  will  automatically 
be  increased  accordingly. 

In  addition,  the  law  increases  by 
nearly  fourfold  the  number  of  skilled 
workers  and  so-called  diversity  inimi- 
grants.  The  admission  of  persons  on 
the  basis  of  their  skills  and  talents  will 
go  from  54,000  each  year  to  195,000. 

The  current  limitation  of  216,000  on 
other  family  preferences  will  be  in- 
creased permanently  to  260,000— a  20- 
percent  increase.  This  will  double  the 
visa  numbers  for  second  preference  rel- 
atives— the  spouses  and  minor  children 
of  permanent  residents — thus  reducing 
the  backlogs  in  Mexico  and  other  high 
demand  countries,  as  well  as  the  world- 
wide backlog  for  this  category. 

The  law  also  establishes  a  family 
fairness  policy  to  protect  immediate 
family  members  of  beneficiaries  of  the 
amnesty  under  the  1986  act.  Those  fam- 
ily members  are  here  illegally,  and 
they  were  protected  only  by  adminis- 
trative   stay    of  deportation,    with    no 


legal  status,  and  with  a  cutoff  date  of 
1986.  The  new  law  gives  them  a  perma- 
nent legal  status,  with  a  cutoff  for  eli- 
gibility of  May  5,  1988. 

The  legislation  brings  many  other  re- 
forms to  our  immigration  laws.  Among 
the  most  important  are  the  following 
provisions; 

Transitional  visas— 40.000  a  year  for 
the  next  3  years— will  be  made  avail- 
able to  applicants  from  adversely  af- 
fected countries,  including  Ireland. 
Italy,  Poland,  and  30  other  nations.  Be- 
ginning in  1995,  this  program  will  be 
expanded  into  a  diversity  progrram  with 
55,000  visas  a  year  available  to  these 
nations  and  the  much  larger  group  of 
nations  that  do  not  currently  use  their 
full  allotments  of  visas  because  of  the 
restrictions  of  present  law. 

A  new  independent  commission  is  es- 
tablished to  require  Congress  to  review 
immigration  laws  and  policies  every  3 
years. 

Controls  on  H-1  temporary  profes- 
sional visas  are  strengthened  by  tight- 
ening the  definition  of  "professions  of 
exceptional  merit  and  ability"  and  by 
placing  a  cap  of  65,000  visas  annually 
on  this  category.  The  bill  provides  sig- 
nificant reforms  in  nonimmigrant  visa 
procedures,  and  strengthens  and  sim- 
plifies the  current  labor  certification 
process. 

Ten  thousand  "job  creation"  visas 
are  provided  for  investors  who  invest  in 
enterprises,  especially  in  depressed 
rural  or  urban  areas,  which  create  a 
minimum  of  10  new  jobs  for  Americans. 
Visa  numbers  for  Hong  Kong  are  dou- 
bled to  20.000,  and  delayed  visas  are 
provided  for  Hong  Kong  residents 
working  for  the  United  States  Govern- 
ment or  United  States  businesses,  so 
that  they  will  be  able  to  obtain  visas  if 
they  wish  to  leave  after  Hong  Kong  re- 
turns to  Chinese  control. 

A  clear  policy  is  established  for 
granting  temporary  haven  to  foreign 
nationals  unable  to  return  safely  to 
their  native  countries  because  of  vio- 
lence or  upheaval. 

The  annual  number  of  asylum  appli- 
cants who  can  adjust  their  status  to 
permanent  residence  is  increased  to 
10.000,  and  the  current  backlog  of  appli- 
cants is  removed. 

Administrative  naturalization  proce- 
dures are  created,  to  reduce  naturaliza- 
tion backlogs,  while  preserving  the 
right  for  court  citizenship  ceremonies. 
Reforms  are  achieved  in  the  areas  of 
deportation  and  criminal  aliens. 

The  exclusion  categories  are  re- 
formed and  updated  to  end  outdated 
ideological,  medical  and  communicable 
disease  provisions. 

In  sum.  the  far-reaching  provisions  of 
the  new  law  preserve  the  immigration 
rights  of  those  who  have  close  family 
connections  in  this  country,  while 
opening  up  new  opportunities  at  long 
last  for  immigration  from  countries 
which  have  contributed  so  much  to 
America  in  the  past,  but  which  have 


been  shut  out  almost  entirely  in  recent 
years. 

From  the  earliest  days  of  our  his- 
tory, America  has  been  a  beacon  of 
hope  and  opportunity  to  people  in 
other  lands.  All  of  us  are  proud  of  our 
immigrant  heritage.  We  honor  it  most 
by  doing  all  we  can  to  preserve  that 
heritage,  to  build  upon  it,  and  to 
strengthen  it  for  the  future.  The  new 
immigration  act  that  takes  effect 
today  is  an  impressive  step  toward 
achieving  these  enduring  goals,  and  all 
of  us  hope  that  it  fulfills  its  great 
promise. 


ON  MILITARY  COUP  IN  HAITI 
Mr.  KENNEDY.  Mr.  President,  yes- 
terday afternoon  Haitian  President 
Jean-Bertrand  Aristide  was  overthrown 
in  a  bloody  military  coup  by  forces  in- 
tent on  subverting  Haiti's  new  democ- 
racy. This  outrageous  assault  is  an  af- 
front not  only  to  the  people  of  Haiti, 
but  to  all  friends  of  freedom  through- 
out this  hemisphere. 

After  nearly  30  years  of  violence 
under  the  dictatorship  of  the  Duvalier 
family.  Haitians  recently  established 
civilian  rule.  President  Aristide's  land- 
slide victory  last  December  was  the 
country's  first  truly  democratic  elec- 
tion. The  return  of  military  dictator- 
ship in  Haiti  would  plunge  the  country 
back  into  the  era  of  repression  from 
which  it  has  only  just  emerged. 

I  commend  the  Bush  administration 
for  calling  on  the  Haitian  military  to 
respect  the  country's  constitution  and 
for  supporting  the  resolution  of  the  Or- 
ganization of  American  States'  con- 
demning the  coup  and  demanding  the 
restoration  of  Haiti's  democracy. 

Today,  mutinous  soldiers  and  rem- 
nants of  the  outlawed  Tonton 
Macoutes  death  squads  still  roam  the 
streets  of  Port-au-Prince,  attacking  ci- 
vilians and  supporters  of  President 
Aristide.  It  is  more  important  than 
ever  for  the  United  States  to  maintain 
its  strong  stand  with  the  Haitian  peo- 
ple in  their  struggle  for  a  peaceful, 
democratic  government. 

Restoring  President  Aristide's  con- 
stitutional authority  is  in  the  highest 
interest  of  all  Haitians  and  all  nations 
in  this  hemisphere.  We  should  do  all  we 
can  to  see  that  he  is  returned  to  power 
and  that  democracy  is  restored  as  soon 
as  possible  for  the  long-suffering  Hai- 
tian people. 


IMPLEMENTATION  OF  THE 

CENTRAL  AMERICAN  DEVELOP- 
MENT COORDINATING  COMMIS- 
SION [CADCC] 

Mr.  SANFORD.  Mr.  President,  for 
many  years,  the  Central  American  na- 
tions have  struggled  to  overcome  their 
social,  economic,  and  political  impedi- 
ments to  development.  United  States 
foreign  policy  toward  our  neighbors  in 
this    hemisphere    has    experienced    a 


noteworthy  shift  in  the  past  few  years, 
away  from  the  paternalistic  approach 
of  the  last  century  to  a  partnership 
that  considers  sustainable  development 
of  each  country  and  region  to  be  in  the 
best  interest  of  the  United  States  and 
the  hemisphere  as  a  whole. 

The  signing  of  the  Esquipulas  II  ac- 
cords marked  a  significant  turning 
point  in  the  peace  process  in  Central 
America  by  setting  a  high  goal  of  re- 
gional cooperation  to  confi-ont  the  en- 
demic problems  of  the  region. 

As  my  colleagues  are  aware,  I  was 
heavily  involved  with  the  Central 
American-led  International  Commis- 
sion for  Central  American  Recovery 
and  Development  [ICCARD].  This 
unique  collaboration  of  governmental, 
business,  labor,  and  academic  leaders 
was  unified  by  the  hope  for  peace  and 
stability  in  our  hemisphere.  Over  a  pe- 
riod of  2  years,  the  Commission  identi- 
fied long-term  strategies  for  sustain- 
able development  in  Central  America. 
The  final  report,  issued  in  February 
1989,  recommended  short-,  medium-  and 
long-range  strategies  for  development. 
After  three  hearings  and  numerous  ci- 
tations in  relevant  legrislatlon.  the  rec- 
ommendations of  the  ICCARD  were  en- 
capsulated in  this  Congress'  S.  100 
which  passed  the  full  Senate  on  May  14. 
1991. 

Among  the  long-term  approaches  rec- 
ommended by  the  Conrunission  report  is 
the  creation  of  the  Central  American 
Development  Coordinating  Commission 
[CADCC]. 

The  United  States  Senate  endorsed 
the  creation  of  this  mechanism  by  au- 
thorizing and  appropriating  funds  to 
support  the  establishment  of  the 
CADCC  by  the  Central  American  presi- 
dents. 

The  1990  foreign  aid  authorization 
bill.  S.  1347.  authorized  not  less  than 
$500,000  and  not  more  than  $1  million 
for  the  CADCC.  Subsequently,  the  1990 
foreign  operations  appropriations  bill. 
Public  Law  160-167,  appropriated  those 
funds  as  per  the  authorization.  This 
legislation  passed  both  houses  of  the 
Congress  and  was  signed  by  the  Presi- 
dent on  November  21,  1989. 

Mr.  President,  I  rise  today  to  com- 
mend the  five  democratically  elected 
Central  American  Presidents  for  their 
remarkable  regional  cooperation.  Each 
has  done  his  or  her  share  to  bring  the 
CADCC  into  existence,  thus  meeting 
the  requirement  for  the  release  of  our 
appropriation. 

On  September  30,  1991,  a  $497,850 
grant  agreement  providing  U.S.  fund- 
ing to  support  the  establishment  of  the 
CADCC  was  signed  by  Irenemaree 
Castillo,  Director  of  AID's  Regional  Of- 
fice for  Central  American  Programs 
[ROCAP]  and  Rafael  Rodriquez  Loucel, 
General  Secretary,  Secretariat  of  the 
Economic  Integration  of  Central  Amer- 
ica [SIECA]. 

The  CADCC,  originally  proposed  in 
the   ICCARD   report,   will   serve   as   a 
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Central  American  coordination  mecha- 
nism composed  of  representatives  from 
government,  labor,  private  enterprise. 
academia,  and  other  nongovernmental 
sectors  in  Central  America.  The 
CADCC  will  provide  a  forum  for  dialog, 
consensus  building,  and  coordination  of 
Central  American  participation  in  re- 
gional and  global  initiatives.  It  will 
emphasize  the  essential  linkage  of 
participatory  democracy  and  sustained 
economic  development  in  Central 
America. 

SIECA  will  manage  the  grant  on  be- 
half and  under  the  guidance  of  the  new 
CADCC.  The  first  working  meetings  of 
the  CADCC  are  scheduled  for  November 
1991  in  Managua,  Nicaragua. 

Mr.  President,  in  the  last  few  years, 
the  administration  has  made  assisting 
development  in  Central  America  more 
of  a  priority  and  has  consistently  sup- 
ported recommendations  of  the  Inter- 
national Commission  and  the  creation 
of  the  CADCC.  Much  credit  is  due  to 
the  leadership  of  the  Agency  for  Inter- 
national Development  under  the  As- 
sistant Administrator  for  the  Latin 
America  and  Caribbean  Bureau,  Jim 
Michel.  I  am  pleased  to  say  that  the 
hard  work  of  the  Commissioners,  the 
cooperation  of  the  five  Central  Amer- 
ican Ambassadors,  and  the  support  of 
the  administration  have  brought  this 
plan  to  fruition. 


IN  SUPPORT  OF  THE  NOMINA- 
TION OF  CLARENCE  THOMAS 

Mr.  DIXON.  Mr.  President.  I  rise 
today  to  announce  my  intention  to 
vote  for  Clarence  Thomas  to  be  an  As- 
sociate Justice  of  the  Supreme  Court. 

I  base  my  decision  on  a  careful  re- 
view of  the  Senate  Judiciary  Commit- 
tee hearings.  Judge  Thomas'  state- 
ments, and  my  own  standards  for  Su- 
preme Court  nominees. 

When  new  Chief  Justice  Rehnquist 
was  elevated  to  the  post  of  Chief  Jus- 
tice, I  said  on  this  floor  that  there  were 
three  tests  that  I  would  use  to  guide 
my  consideration  of  a  Supreme  Court 
appointment:  First,  the  nominee's  in- 
tellectual capacity;  second,  his  back- 
ground and  training;  and  third.  Integ- 
rity and  reputation.  I  also  stated  that 
opposing  the  political  or  judicial  phi- 
losophy of  a  President's  nominee  is  not 
generally  a  basis  for  a  vote  against 
that  nominee. 

It  is  upon  that  previously  enunciated 
criteria,  and  my  conclusion  that  Judge 
Thomas  sufficiently  meets  such  cri- 
teria, that  I  have  decided  that  he  Is 
qualified  to  serve  as  an  Associate  Jus- 
tice of  the  Supreme  Court. 

Mr.  President,  I  have  voted  for  many 
of  the  President's  nominees.  I  have 
voted  in  favor  of  the  nominations  of 
Chief  Justice  Rehnquist,  Sandra  Day 
O'Connor,  Antonln  Scalla,  Anthony 
Kennedy,  and  David  Souter.  I  firmly 
believe    the    President   is   entitled    to 


nominate  Individuals  who  share  his 
basic  philosophy. 

Judge  Thomas'  philosophy  has  been  a 
subject  of  great  discussion.  I  believe 
just  as  Judge  Thomas'  thoughts  on 
some  positions  have  evolved  to  be  well 
formed,  further  evolution  on  other  is- 
sues is  inevitable.  Some  Justices  on 
the  current  Court  appear  to  have  fairly 
rigid  philosophies  or  ideologies.  Judge 
Thomas  does  not  appear  to  fall  into 
that  category.  That  suggests  he  may 
well  surprise  some  of  his  opponents. 

The  American  Bar  Association,  upon 
review  of  his  legal  career  and  writings, 
has  found  Judge  Thomas  to  be  "quali- 
fled." 

Judge  Thomas'  educational  back- 
ground is  solid.  He  appears  to  have 
been  a  good  student  at  outstanding 
schools. 

Usually,  a  nominee  has  at  least  one 
long  suit  that  stands  out  from  the  oth- 
ers. Clearly,  Judge  Thomas'  long  suit  is 
his  life  story,  which  is  compelling, 
moving,  and  endearing.  The  hard- 
scrabble  beginnings  in  Pin  Point.  GA; 
his  successful  struggle  out  of  poverty; 
the  incidents  of  racism  directed  at  his 
family  and  him— have  constructed  a 
most  unique  background  for  someone 
to  be  on  the  Supreme  Court.  The  life 
experiences  are  not  determinative,  but 
they  do  serve  as  an  important  factor  in 
the  overall  consideration  of  this  nomi- 
nee. 

Judge  Thomas  has  had  the  enormous 
benefit  of  learning  from,  and  working 
with,  one  of  the  outstanding  Members 
of  this  body,  my  distinguished  col- 
league from  Missouri,  Jack  Danforth. 
Senator  Danforth's  support  and  lead- 
ership on  this  nomination  is  a  personal 
testimony  to  Judge  Thomas'  character. 

Mr.  President.  I  will  vote  "aye"  for 
the  nomination  of  Judge  Thomas  to  be 
an  Associate  Justice  of  the  U.S.  Su- 
preme Court. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,390th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


emergencies  such  as  heart  attacks  or 
unexpected  births.  The  FAA  and  the 
carriers  have  largely  Insured  that 
night  attendants  are  thoroughly 
trained  to  perform  these  duties,  but 
the  FAA  has  refused  to  insure  that 
flight  attendants  are  well  rested 
enough  to  maintain  alertness,  judg- 
ment and  the  ability  to  perform  phys- 
ical emergency  tasks. 

In  this  Congress,  my  colleague  Sen- 
ator INOUYE  introduced  the  Flight  At- 
tendant Duty  Time  Act.  S.  1010  to  cor- 
rect this  unacceptable  state  of  affairs. 
This  legislation  is  a  straightforward 
proposal  which  would  establish  maxi- 
mum duty  times  and  minimum  rest  pe- 
riods for  flight  attendants.  The  maxi- 
mum duty  time  on  domestic  flights 
would  be  14  hours  with  10  hours  rest, 
and  the  maximum  duty  time  for  inter- 
national flights  would  be  16  hours  with 
12  hours  minimum  rest. 

This  proposal  follows  nearly  2  dec- 
ades of  efforts  to  secure  these  changes 
through  the  regulatory  process.  Flight 
attendants  began  to  pursue  limits  on 
the  hours  a  carrier  could  require  them 
to  work  20  years  ago,  and  received  a 
promise  from  the  FAA  that  it  would 
issue  duty  time  limitations  by  the  end 
of  1978.  The  rule  wais  never  published 
and  neither  was  the  one  the  FAA  prom- 
ised to  issue  in  August,  1980. 

Some  might  say  this  is  an  issue  that 
should  be  left  to  the  negotiations  be- 
tween management  and  employees. 
Generally.  I  agree  that  most  matters 
between  employers  and  workers  should 
be  handled  in  the  collective  bargaining 
process.  Safety,  however,  is  not  a  topic 
that  should  be  put  on  the  bargaining 
table.  The  Federal  Government  has  a 
responsibility  to  insure  the  health  and 
safety  of  the  flying  public  and  flight 
attendants  alike. 

I  urge  my  fellow  Members  of  the  Sen- 
ate to  join  with  me  in  cosponsorlng 
this  long  overdue  legislation  needed  to 
place  flight  attendants  on  par  with  all 
other  safety-sensitive  transportation 
employees. 


S.  1010— FLIGHT  ATTENDANT  DUTY 
TIME  ACT 

Mr.  WARNER.  Mr.  President.  I  rise 
today  giving  my  support  to  Senate  bill 
S.  1010.  the  Flight  Attendant  Duty 
Time  Act,  introduced  by  my  colleague 
Senator  iNOUYE.  In  1952.  the  Federal 
Aviation  Administration  [FAA]  re- 
quired commercial  air  carriers  to  have 
personnel  on  board  to  assist  passengers 
in  case  of  an  emergency.  Passengers  de- 
pend on  flight  attendants  to  direct 
them  in  evacuating  an  aircraft  after  an 
emergency  landing;  to  be  the  inflight 
fire  department  and  onboard  security 
officer;  to  handle  disruptive  pas- 
sengers;  and   to   assist   with   medical 


RESOLUTION  HELD  AT  THE  DESK 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  Senate  resolu- 
tion 186,  a  resolution  on  Haiti  submit- 
ted earlier  today  by  Senator  Graham, 
be  held  at  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOUSE  JOINT  RESOLUTION  305, 
DESIGNATING  "COUNTRY  MUSIC 
MONTH,"  AND  SENATE  JOINT 
RESOLUTION  131,  DESIGNATING 
•NATIONAL  DOWN  S'YNDROME 
MONTH" 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  en  bloc  from 
further  consideration  of  the  following: 
House  Joint  Resolution  305,  designat- 


ing "Country  Music  Month";  Senate 
Joint  Resolution  131,  designating  "Na- 
tional Down  Syndrome  Month";  that 
the  Senate  then  proceed  to  their  imme- 
diate consideration;  that  the  resolu- 
tions be  deemed  read  a  third  time  and 
passed;  and  that  the  motions  to  recon- 
sider be  laid  upon  the  table;  and  that 
the  preambles  be  agreed  to;  further 
that  the  consideration  of  these  items 
appear  individually  in  the  Record  and 
any  statements  appear  at  the  appro- 
priate place. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  joint  resolution  (H.J.  Res.  305) 
was  deemed  read  the  third  time  and 
passed. 
The  preamble  was  agreed  to. 
The  joint  resolution  (S.J.   Res.   131) 
was   deemed    read   a    third    time    and 
passed. 
The  preamble  was  agreed  to. 
The  joint  resolution  (S.J.  Res.  131), 
with  its  preamble,  is  as  follows: 
S.J.  RES.  131 
Whereas  a  more  enlightened  attitude  has 
emerged  during:  the  past  15  years  In  the  care 
and    training    of   the    developmentally    dis- 
abled; 

Whereas  one  disability  which  has  under- 
gone considerable  reevaluatlon  Is  Down  syn- 
dronne; 

Whereas  approximately  4,(XX)  babies  are 
born  with  Down  syndrome  annually  In  the 
United  States: 

Whereas,  until  recently,  Down  syndrome 
was  stigmatized  as  a  mentally  and  phys- 
ically reUrdlng  condition  that  required  In- 
stitutionalization and  restricted  Its  victims 
to  lives  of  passivity; 

Whereas  remaining  Ignorance,  prejudices, 
myths,  and  stereotypes  regarding  Down  syn- 
drome can  be  overcome  only  through  in- 
creased awareness  and  education; 

Whereas,  through  the  efforts  of  concerned 
physicians,  teachers,  and  parent  groups,  such 
as  the  National  Down  Syndrome  Congress 
and  the  National  Down  Syndrome  Society, 
programs  are  being  put  Into  place  to  educate 
the  parents  of  babies  with  Down  syndrome, 
to  develop  special  education  classes  for  indi- 
viduals with  Down  syndrome  within  main- 
stream school  programs,  to  provide  voca- 
tional training  for  individuals  with  Down 
syndrome  in  preparation  for  entering  the 
workforce,  and  to  prepare  young  adults  with 
Down  syndrome  for  independent  living  In  the 
community; 

Whereas  the  television  medium  has  greatly 
augmented  such  efforts  by  casting  actors 
with  Down  syndrome  and  offering  program- 
ming that  demonstrates  to  hundreds  of  thou- 
sands of  viewers  in  a  positive  and  edu- 
cational manner  the  everyday,  personal,  and 
family  effects  of  living  with  Down  syndrome; 
Whereas  the  cost  of  programs  designed  to 
help  individuals  with  Down  syndrome  enter 
their  rightful  place  in  society  as  productive 
citizens  Is  a  small  fraction  of  the  cost  of  in- 
stitutionalization; 

Whereas  advancements  in  genetic  research 
are  also  offering  a  brighter  outlook  for  indi- 
viduals bom  with  Down  syndrome;  and 

Whereas  the  many  children  with  Down 
syndrome  who  attend  regulau-  schools,  play 
on  Little  League  teams,  and  enjoy  basket- 
ball and  golf  demonstrate  dally  the  success 
that  people  with  Down  syndrome  are  able  to 
achieve:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 


Congress  assembled.  That  October  1991  Is  des- 
ignated as  "National  Down  Syndrome 
Awareness  Month  ".  The  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  the  month  with  appropriate  cere- 
monies and  activities. 

Mr.  LUGAR.  Mr.  President,  for  the 
past  8  years,  I  have  supported  efforts  to 
designate  October  as  "National  Down 
Syndrome  Month."  This  designation  is 
extremely  important  to  public  aware- 
ness about  Down  syndrome,  and  I  rise 
today  to.  again,  introduce  a  joint  reso- 
lution designating  October  1991  as  "Na- 
tional Down  Syndrome  Month." 

Most  people  have  heard  of  Down  syn- 
drome, but  few  realize  that  it  occurs 
once  in  every  1,000  births.  With  Down 
syndrome,  an  extra  chromosome  No.  21 
appears  within  the  individual's  genetic 
material,  affecting  physical  and  men- 
tal development. 

Today  we  know  that  through  pro- 
grams which  emphasize  the  involve- 
ment of  teachers,  doctors,  parents  and 
support  groups  many  of  the  disorders 
associated  with  this  genetic  defect 
have  the  potential  of  being  corrected. 
More  importantly,  these  programs  edu- 
cate the  public  to  the  truth  regarding 
children  with  Down  syndrome  enabling 
them  to  become  productive  citizens 
who  are  fully  Integrated  into  the  com- 
munity. 

In  addition,  corporate  leaders  and  the 
media  are  working  to  educate  the  gen- 
eral public  regarding  many  of  the 
myths  associated  with  this  genetic  dis- 
order— breaking  down  existing  barriers 
along  the  way. 

I  urge  my  colleagues  to  join  me  in  co- 
sponsoring  this  important  resolution. 


"UP  WITH  PEOPLE  DAY" 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Joint  Resolution  208, 
designating  "Up  With  People  Day,  "  in- 
troduced earlier  today  by  Senator 
DeConcini  and  others. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  208)  to  des- 
ignate October  15,  1991.  as  "Up  With  People 
Day." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  DECONCINI.  Mr.  President,  I  am 
pleased  to  introduce  today  with  Sen- 
ator Gore  and  51  of  our  colleagues  a 
joint  resolution  requesting  the  Presi- 
dent to  designate  October  15,  1991,  as 
Up  With  People  Day.  This  dynamic 
International  educational  and  cultural 
program,  which  is  based  in  Tucson,  AZ, 


is  now  culminating  the  celebration  of 
its  25th  anniversary  year.  In  the  past 
quarter-century,  more  than  13,000 
young  men  and  women  from  63  nations 
have  participated  In  Up  With  People. 
They  have  given  musical  performances 
for  millions  of  people  in  52  nations, 
have  lived  with  350,000  host  families 
worldwide,  and  have  participated  in 
countless  hours  of  community  service 
activities  In  hospitals,  nursing  homes, 
prisons,  and  schools  for  the  handi- 
capped. 

President  and  Mrs.  George  Bush  are 
the  honorary  chairpersons  of  Up  With 
People's  Silver  Celebration.  Through 
the  years,  many  world  leaders  have  re- 
ceived Up  With  People  casts  and  have 
praised  their  activities.  Recently, 
Chancellor  Helmut  Kohl  of  the  Federal 
Republic  of  Germany  said: 

The  unification  of  Germany,  along  with 
the  consolidation  of  Europe,  embodies  politi- 
cally what  Up  With  People  has  been  practic- 
ing for  25  years  In  everyday  life:  moving  to- 
gether, openness  towards  one  another,  plac- 
ing solidarity  before  division. 

I  urge  each  Member  of  this  body  to 
support  this  joint  resolution. 

The  PRESIDING  OFFICER.  The  joint 
resolution  Is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  wais 
read  the  third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution  (S.J.  Res.  208), 
with  its  preamble,  is  as  follows: 
S.J.  Res.  206 
Whereas  Up  With  People  has  for  25  years, 
since  its  founding  by  J.  Blanton  Belk  as  a 
nonprofit  educational  and  cultural  progrram. 
worked  to  encourage  understanding  among 
people  and  nations: 

Whereas  Up  With  People  Is  culminating 
the  celebration  of  its  25th  Annversary  Year 
and  President  and  Mrs.  George  Bush  are 
serving  as  Honorary  Chairpersons  of  this  Sil- 
ver Celebration: 

Whereas  the  President  has  praised  Up  With 
People  members  for  helping  "to  build  better 
understanding  among  nations,  not  only 
through  their  outsUnding  musical  perform- 
ances but  also  through  public  service  and 
educational  activities  in  their  host  commu- 
nities": 

Whereas  13.000  young  men  and  women  from 
throughout  the  world  have  participated  in 
Up  With  People's  unique  experiential  edu- 
cational program,  developing  Intercultural 
understanding,  communication  skills,  and 
leadership  abilities,  as  well  as  the  motiva- 
tion to  provide  a  leadership  of  service  In 
their  communities,  countries  and  the  world; 
Whereas  more  than  350.000  families  have 
hosted  Up  With  People  students  In  their 
homes,  helping  to  break  down  stereotypes 
between  cultures  and  to  develop  a  worldwide 
basis  of  understanding  between  people; 

Whereas  Up  With  People  casts  have  per- 
formed their  dynamic  musical  show  for  mil- 
lions of  people  in  52  nations.  Including  recent 
visits  to  the  Soviet  Union.  Czechoslovakia, 
Poland,  and  Panama: 

Whereas  Up  With  People  casts  have  been 
received  and  lauded  by  numerous  heads  of 
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slate,  such  as  Chancellor  Helmut  Kohl  of  the 
Federal  Republic  of  Germany,  who  said  "the 
unification  of  Germany,  alon?  with  the  con- 
solidation of  Europe,  embodies  politically 
what  Up  With  People  has  been  practicing  for 
25  vears  in  everyday  life:  moving  together, 
openness  towards  one  another,  placing  soli- 
darity before  division,"  and  Pope  John  Paul 
II,  who  commended  Up  With  People  for  the 
■spirit  of  international  friendship  and  co- 
operation which  their  efforts  promote"; 

Whereas  students  in  the  Up  With  People 
program  have  dedicated  themselves  to 
countless  thousands  of  hoars  of  service  ac- 
tivities in  communities  throughout  the  Unit- 
ed States  and  in  other  nations,  from  nursing 
homes  and  hospitals  to  prisons  and  soup 
kitchens,  showing  compassion  towards  oth- 
ers and  demonstrating  the  power  of  each  in- 
dividual to  make  a  difference  in  his  or  her 
own  community;  and 

Whereas  the  grrowth  and  outreach  of  Up 
With  People  has  been  made  possible  by  the 
support  of  a  distinguished  international  and 
volunteer  Board  of  Directors,  which  Includes 
J.  Blanton  Belk.  Hermann  K.  Bleibtreu. 
James  G.  Boswell  II,  Eugene  A.  Cernan,  Dan 
W.  Cook  III.  Thomas  H.  Cruikshank,  Wesley 
M.  Dixon.  Jr.,  Pat  Berry  Glassner,  John  J. 
Goossens.  Michael  W.  Hard,  Lindsay  Hop- 
kins, III.  Jerry  V.  Jarrett,  Henry  Koffler, 
Samuel  W.  Lanham,  Jr.,  Gery  de  Llmelette, 
James  E.  MacLennan,  Hans  Magnus,  Hubert 
T.  Mandeville,  Bob  Marbut.  F.  James 
McDonald,  John  H.  Parker  II.  Walter 
Payton.  Dale  M.  Penny.  Mrs.  Selichi 
Shirane.  Hugh  Soest.  Barbara  Taylor- 
Lawson.  Shoichlro  Toyoda.  Pleter  van 
Vollenhoven.  Peter  Voevodsky.  Don  Weiss. 
Bruce  W.  Wiley.  Steven  W.  Woods,  and  Ben- 
jamin N.  Woodson:  Now.  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  October  15.  1991.  Is 
designated  as  "Up  With  People  Day",  and 
the  President  is  authorized  and  requested  to 
Issue  a  proclamation  calling  on  the  people  of 


the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 


NOMINATIONS 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m..  Wednes- 
day, October  2:  that  following  the  pray- 
er, the  Journal  of  the  proceedings  be 
deemed  approved  to  date,  and  that  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day;  that  there 
then  be  a  period  for  morning  business 
not  to  extend  beyond  10;30  a.m.,  with 
Senators  permitted  to  speak  therein, 
with  the  time  equally  divided  and  con- 
trolled between  Senators  INOUYE  and 
Kasten. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AT  9 


RECESS   UNTIL   TOMORROW 
A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today.  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess,  as  under  the  previous  order, 
until  9  a.m..  Wednesday.  October  2. 

There  being  no  objection,  the  Senate, 
at  9  p.m.,  recessed  until  Wednesday. 
October  2,  at  9  a.m. 


Executive    nominations   received   by 
the  Senate  October  1,  1991: 

THE  JUDICIARY 

EDITH  BROWN  CLEMENT  OF  UJIHSIANA  TO  BE  U  8 
DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF  LOU- 
ISIANA VICE  CHARLES  SCHWARTZ  JR    RETIRED 

SUE  L  ROBINSON  OF  DELAWARE  TO  BE  U  8  DISTRICT 
JLTX5E  FOR  THE  DISTRICT  OF  DELAWARE  VICE  JANE  R 
ROTH   ELEVATED 

SAM  SPARKS  OF  TEXAS  TO  BE  U  8  DISTRICT  JUDGE 
FOR  THE  WESTERN  DISTRICT  OF  TEXAS  A  NEW  POSI- 
TION CREATED  BY  PUBUC  LAW  l01-«50  APPROVED  DE- 
CE.MBER  1    19S0 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

ANDREW  8  NATSI08.  OF  MASSACHUSETTS  TO  BE  AN 
ASSISTANT  ADMINISTRATOR  OK  THE  AOENCY  FOR 
INTERNATIONAL  DEVELOPMENT.  VICE  PHILIP  LAW 
RENCE  CHRISTEN80N,  RESIGNED 

CORPORATION  FOR  PUBLIC  BROADCASTING 

LESLEE  B  ALEXANDER  OF  TENNESSEE  T15  BE  A  MEM- 
BER OF  THE  BOARD  OF  DIRECTORS  OF  THE  CORPORA 
TION  FOR  PUBLIC  BROADCASTING  FOR  A  TERM  EXPIRINO 
MARCH  28.  19H  (REAPPOINTMENT) 


HOUSE  OF  REPRESENTATIVES— Tuesday,  October  1,  1991 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  1,  1991: 

DEPARTMENT  OF  STATE 

THOMAS  MICHAEL  TOLLIVER  NILE8  OF  THE  DISTRICT 
OF  COLUMBIA  A  CAREER  MEMBER  OF  THE  SENIOR  FOR- 
EIGN SERVICE  CLASS  OF  CAREER  MINISTER  TO  BE  AN 
ASSISTANT  SECRETARY  OF  STATE 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEE  H  COMMITMENT  TO  RESPOND  TO  REQUEST 
TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY  CON- 
STITUTED COMMITTEE  OF  THE  SENATE 

FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  WILLIAM 
CLARK  JR  AND  ENDING  THOMAS  A  ROIJOERH  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  SEPTEM 
BER  U    IWl 


The  House  met  at  12  noon. 

Rev.  Dr.  Wallace  Charles  Smith,  sen- 
ior minister,  Shiloh  Baptist  Church. 
Washington,  DC,  offered  the  following 
prayer: 

Our  gracious  God.  we  offer  up 
thanksgiving  for  this  moment  In  our 
Nation's  history  filled  with  incredible 
challenges  and  extraordinary  opportu- 
nities. We  are  thankful  that  we  live  in 
a  global  community  which  offers  us  the 
possibility  to  partner  with  nations  of 
the  world  to  ease  hunger,  and  further 
economic  development. 

We  are  grateful  for  those  global 
neighbors  who  seek  freedom  and  the 
right  to  democratic  government. 
Please  bless  their  efforts.  In  our  own 
land  we  ask  Your  blessings  on  the  poor, 
the  jobless,  the  disheartened,  but  we 
also  pray  for  those  who  may  live  in 
mansions  but  whose  hearts  due  to  lone- 
liness and  alienation  have  become  like 
empty  cells. 

And  finally  Lord,  we  pray  for  the 
President  and  the  Congress:  help  them 
to  lead  this  Nation  and  the  world  to  a 
just  and  lasting  peace.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day"s  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mrs.  KENNELLY.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  Is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  282,  nays 
108.  not  voting  42,  as  follows: 

[Roll  No.  283] 
YEAS— 282 


Abercromble 
Ackermiui 
Alexander 
AndenoD 
Aodrewi  (ME) 
Andrew!  (N J) 
Andrews  (TX) 


Aonunzlo 

Anthony 

Applesau 

Archer 

Aspln 

Atkln* 

Bacchus 


Barnard 

Bat«man 

BellenioD 

Bennett 

Berman 

Bcvlll 

Bllbray 


Bonlor 

Borekl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

BustamanK- 

Byron 

Callahan 

Campbell  (COi 

Cardln 

Carper 

Carr 

Chapman 

CUy 

Clement 

dinger 

Coleman  (TX) 

Collins  iIL) 

Collins  iMIi 

Combest 

Condlt 

Cony  era 

Cooper 

Coslello 

Cox  (ID 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Dreler 

Durbln 

Dwyer 

Early 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Engel 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Felshan 

Fish 

Flake 

FogUetU 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Geren 

Gibbons 

OUImor 

oilman 

Ollckman 

Gonzalez 

Gordon 

Gradlson 

Green 

Ounderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Harrii 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 


Hoagland 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TXl 

Johnston 

Jones  (GA) 

Jones (NC) 

Jontz 

Kanjorskl 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Roller 

Kopeuki 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman  (CAi 

Lent 

Levin  (MI) 

Levine  (CAl 

Lewis  (GA) 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martin 

Martinez 

Mauul 

Mavroules 

Mazzoll 

McCollum 

McCurdy 

McDermotl 

McEwen 

McOrath 

McHugh 

McMUlen  (MD) 

McNulty 

MfUme 

Miller  (CA) 

MIneta 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

MorrlfOD 

Mrazek 

Murtha 

Na«le 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olver 

Ortiz 

OrtoD 

Owens  (UT) 

Oxley 

Packard 


Pallone 

Panetta 

Parker 

Patterson 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  iMN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

QulUen 

Rahall 

Ravcnel 

Ray 

Reed 

Richardson 

RInaldo 

Roe 

Roemer 

Rose 

Rostenkowski 

Roth 

Rowland 

Roybal 

Russo 

Sabo 

Sangmelster 

SarpalluB 

Sawyer 

Scheuer 

SchlfT 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

,Smlth  (lA) 

Smith  (N J 1 

Snowe 

Solarr 

Spence 

Spratt 

Staggers 

Stall  Ings 

Stark 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

TauzIn 

Taylor  (MS) 

Thomas  (OA) 

Torres 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Vander  Jaft 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Washington 

Wazman 

Wheat 

Whltten 

Williams 


Wilson 
Wise 


Allard 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bentley 

Be  renter 

Blllrakis 

BlUey 

Boehlert 

Boehner 

Bunnlng 

(3amp 

Campbell  (CA) 

Chandler 

Coble 

Coleman  (MO) 

Coughlln 

Cox  (CA) 

Cunningham 

Danncmeyer 

DeLay 

Dickinson 

Doollltle 

Doman  (CA) 

Duncan 

Edwards  (OK) 

Ewlng 

Fawell 

Fields 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

GUchrest 


AuColn 

Burton 

Crane 

Dellums 

Derrick 

Dooley 

Dymally 

Eckart 

English 

Ford  (MI) 

Ford(TN) 

Gephardt 

Ouarlnl 

Hancock 


Wolpe 
Wyden 

NAYS— 108 

GInrrlch 

Coodllnf 

Goss 

Grandy 

Hansen 

Hastert 

Heney 

Henry 

Herger 

Hobaon 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Kolbe 

Kyi 

Lacomarslno 

Leach 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Lowery  (CA) 

Machtley 

Marlenee 

McCandless 

McCrery 

McDade 

McMillan  (NCl 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Moorhead 

Morella 


Yates 

Yatron 


Murphy 

Nusale 

Pazon 

Punell 

Ramstad 

Rhodes 

Rlgn 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roukema 

Santorum 

SaxtOD 

Schaefer 

Schroeder 

Sensenbrenner 

Shays 

Slkorskl 

Smith  (TX) 

Solomon 

Steams 

Stump 

Sundqulst 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vucanovlch 

Walker 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zlmmer 


NOT  VOTING--42 

Holloway 

Hopkins 

Jacobs 

Jefferson 

Kaptur 

Klug 

Lehman  (FL) 

McCloskey 

Myers 

Olln 

Owens  (NY) 

Payne (NJ) 

Payne  (VA) 

Range  1 


Ridge 

Rltter 

Sanders 

Savage 

Slaughter  (VA) 

Smith  (OR) 

Stenholm 

Thornton 

Torrlcelll 

Waters 

Weber 

Weiss 

Wylle 

Zelltr 


BRYANT 
nay"    to 


D  1225 

Mr.  SKAGGS  and  Mr. 
changed  their  vote  from 
"yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Will  the  gentleman 
from  New  Hampshire  [Mr.  Swett] 
please  lead  the  House  In  the  Pledge  of 
Allegiance. 

Mr.  SWETT  led  the  Pledge  of  Alle- 
giance a£  follows: 

1  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  Of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God,  Indi- 
visible, with  liberty  and  justice  for  all. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  Ooor. 
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OFFICIAL  MAJORITY  OBJECTORS 
FOR  CONSENT  CALENDAR  AND 
PRIVATE  CALENDAR 

Mr.  BONIOR.  Mr.  Speaker,  I  am 
pleased  to  announce  that  the  official 
objectors  for  the  majority  side  for  the 
102d  Congress  are  as  follows: 

For  the  Consent  Calendar:  Mr.  GOR- 
DON of  Tennessee;  Mr.  Lewis  of  Geor- 
gia; and  Mrs.  PATTERSON  of  South 
Carolina. 

For  the  Private  Calendar:  Mr.  Bou- 
cher of  Virginia;  Mr.  MFXmE  of  Mary- 
land; and  Mr.  Hubbard  of  Kentucky. 


OFFICIAL  MINORITY  OBJECTORS 
FOR  CONSENT  CALENDAR  AND 
PRIVATE  CALENDAR 

Mr.  MICHEL.  Mr.  Speaker.  I  take 
this  time  to  announce  the  official  ob- 
jectors from  the  Republican  side  for 
the  Consent  and  Private  Calendar. 

The  Republican  official  objectors  for 
the  102d  Congress  for  the  Consent  Cal- 
endar will  be  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  the  gen- 
tleman from  California  [Mr.  McCand- 
LESS],  and  the  gentleman  from  Illinois 
[Mr.  Hastert]. 

For  the  Private  Calendar,  the  Repub- 
lican official  objectors  for  the  102d 
Congress  will  be  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner],  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas],  and  the  gentleman  from  North 
Carolina  [Mr.  Coble]. 


THE  HIGHWAY  BILL 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  the  1991 
fiscal  year  has  ended  and  the  highway 
bill  has  not  been  reauthorized. 

While  the  Etemocrats  complain  the 
President  does  not  have  a  domestic 
agenda,  they  put  a  stop  sign  to  a  high- 
way bill  that  will  create  jobs  and  im- 
prove our  infrastructure.  And  then 
they  give  the  green  light  for  another 
unemployment  bill. 

The  President  wanted  the  highway 
bill  passed  by  June  14.  It  is  now  Octo- 
ber 1.  The  country  is  still  waiting  for 
the  Congress  to  act. 

I  do  not  want  to  be  a  back  seat  driv- 
er, but  the  Democrat-controlled  Con- 
grress  is  steering  the  country  down  the 
wrong  road.  The  President  does  have  a 
domestic  agenda.  The  Democrats  just 
refuse  to  turn  on  the  ignition. 

The  Congress  spends  too  much  time 
spinning  its  wheels  while  tooting  its 
horn  about  dubious  accomplishments. 

Mr.  Speaker,  put  the  pedal  to  the 
metal  and  speedily  bring  forth  the  job- 
creating  surface  transportation  bill. 


D  1230 

WELCOME  TO  REV.  DR.  WALLACE 
CHARLES  SMITH 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  NORTON.  Mr.  Speaker,  it  is  no 
wonder  that  Shlloh  Baptist  Church, 
one  of  Washington's  oldest  and  most 
distinguished  churches,  would  attract  a 
new  minister  who  has  had  an  especially 
outstanding  career  of  service. 

Mr.  Speaker,  I  am  pleased  to  wel- 
come to  Washington  and  to  this  House 
the  Reverend  Dr.  Wallace  Charles 
Smith,  only  the  sixth  pastor  in  the  128 
years  Shiloh  has  served  this  city. 

Reverend  Smith  has  been  a  fUll-time 
professor  as  well  as  a  minister,  and  it 
should  be  noted,  has  reached  an  even 
wider  audience  as  a  winner  of  four 
Emmy  awards  for  his  weekly  television 
commentaries.  Reverend  Smith  has 
been  called  to  a  historic  church,  re- 
vered in  this  city  for  its  long  tradition 
of  spiritual  and  civic  service.  He  is  a 
leader  with  the  outstanding  qualities 
to  carry  on  the  Shiloh  tradition. 


PRIVATE  CALENDAR 
The    SPEAKER    pro     tempore     (Mr. 
MONTGOMERY).  This  is  Private  Calendar 
day.  The  Clerk  will  call  the  first  indi- 
vidual bill  on  the  Private  Calendar. 


CRAIG  A.  KLEIN 


238) 


The  Clerk  called  the  bill  (H.R. 
for  the  relief  of  Craig  A.  Klein. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  238 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.   SATISFACTION   OF   CLAIM   AGAINST 
THE  LTVOTED  STATES. 

(a)  Ln  General.— The  Secretary  of  the 
Treasury  shall  pay,  out  of  money  In  the 
Treasury  not  otherwise  appropriated,  to 
Crai?  A.  Klein  of  Jacksonville,  Florida,  the 
sum  of  S25.000  for  damages  incurred  as  a  re- 
sult of  the  search  and  seizure  of  his  sailboat. 
••Pegotty".  by  the  United  States  Customs 
Service  In  April  1969. 

(b)  CONomoN  OF  Payment.— The  payment 
of  this  sum  shall  be  in  full  satisfaction  of  all 
claims  of  Craig  A.  Klein  against  the  United 
States  in  connection  with  the  search  and  sei- 
zure described  In  subsection  (a). 

SEC.  2.  UMITATION  ON  FEES. 

(a)  Ln  General.— No  more  than  10  percent 
of  the  sum  appropriated  by  section  1  shall  be 
paid  to  or  received  by  any  agent  or  attorney 
for  services  rendered  in  connection  with  the 
claim  described  in  such  section. 

(b)  Enforcement.— Any  person  violating 
the  provisions  of  subsection  (a)  shall  be  fined 
not  more  than  SI, (XX). 

With  the  following  committee 
amendment: 

On  page  2,  line  1,  strike  "S25.0(X)"  and  in- 
sert "$8,947." 

The  committee  amendment  was 
agreed  to. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


BRUCE  C.  VEIT 


The  Clerk  called  the  bill  (H.R.  454) 
for  the  relief  of  Bruce  C.  Veit. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  454 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  ENTrrLCMKNT  TO  REIMBURSEMENT 
FOR  TRAVEL  EXPEr4SE& 

Bruce  C.  Veit  of  El  Paso,  Texas,  an  em- 
ployee of  the  Department  of  the  Army,  shall 
be  reimbursed  for  the  costs  Incurred  by  him 
as  a  result  of  hla  relocation  from  Memphis, 
Tennessee,  to  El  Paso,  Texas,  during  October 
and  November  1984,  aa  provided  by  his  offi- 
cial travel  authorization  Issued  on  October 
23,  1984. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


NORMAN  R.  RICKS 

The  Clerk  called  the  bill  (H.R.  478) 
for  the  relief  of  Norman  R.  Ricks. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  478 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  tn 
Congress  assembled. 

SECTION  1.  REIMBURSEMENT  FOR  REAL  ESTATE 
EZPEN8E& 

The  relocation  of  Norman  R.  Ricks  by  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration in  June  1989  shall  be  considered  to  be 
a  transfer  from  1  official  station  to  another 
for  which  reimbursement  Is  permitted  under 
section  5724a(a)(4)  of  title  5,  United  States 
Code. 

SEC.  a.  LIMITATION  ON  AGENTS  AND  ATTORNEYS 
FEES. 

No  amount  exceeding  10  percent  of  a  pay- 
ment made  pursuant  to  section  1  may  be 
paid  to  or  received  by  any  agent  or  attorney 
in  consideration  for  services  rendered  in  con- 
nection with  the  payment.  Any  person  who 
violates  the  provisions  of  this  section  shall 
be  guilty  of  an  infraction  and  shall  be  sub- 
ject to  a  fine  in  the  amount  provided  under 
title  18,  United  States  Code. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


EDGARDO  ROMAN  AND  OTHERS 

The  Clerk  called  the  bill  (H.R.  590) 
for  the  relief  of  Edgardo.  Ismael.  Juan 
Carlos,  and  Edilliam  Cotto  Roman. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  590 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  Edgardo.  Ismael. 
Juan  Carlos,  and  Edilliam  Cotto  Roman,  the 


children  of  Edgardo  Cotto  Miranda,  a  mem- 
ber of  the  Puerto  Rico  Army  National  Guard 
who  became  a  tetrapleglc  as  a  consequence 
of  an  auto  accident  in  1987  in  Puerto  Rico, 
shall  for  the  purposes  of  section  6(c)  of  the 
Act  of  September  30,  1950  (20  U.S.C.  241),  be 
considered  to  be  children  residing  with  a  par- 
ent employed  by  the  United  States  and  thus 
be  eligible  to  receive  free  public  education 
arranged  by  the  Secretary  of  Education 
under  such  section. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


vlded  under  subchapter  n  of  chapter  73  of 
title  10,  United  States  Code. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


JUAN  LUIS  RAMIREZ  AND  OTHERS 

The  Clerk  called  the  bill  (H.R.  655) 
for  the  relief  of  Juan  Luis.  Braulio  Nes- 
tor, and  Miosotis  Ramirez. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  655 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  Juan  Luis,  Braulio 
Nestor,  and  Miosotis  Ramirez,  children  of 
Elizabeth  Ramirez,  a  member  of  the  United 
States  Army  who  died  of  cancer  In  1990,  shall 
for  the  purposes  of  section  6(c)  of  the  Act  of 
September  30.  1950  (20  U.S.C.  241),  be  consid- 
ered to  be  children  residing  with  a  parent 
employed  by  the  United  States  and  thus  be 
eligible  to  receive  free  public  education  ar- 
ranged by  the  Secretary  of  Education  under 
such  section. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


CHARLOTTE  S.  NEAL 

The  Clerk  called  the  bill  (H.R.  1279) 
for  the  relief  of  Charlotte  S.  Neal. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1279 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  EUBCnON  TO  PROVIDE  ANNUmr. 

For  purposes  of  determining  the  eligibility 
of  Charlotte  S.  Neal.  of  Lynchburg,  Virginia. 
former  spouse  of  the  late  Lieutenant  Com- 
mander Michael  D.  Christian,  United  States 
Navy  retired,  to  an  annuity  under  the  Survi- 
vor Benefit  Plan,  Lieutenant  Commander 
Christian  shall  be  deemed  to  have  made  an 
election  under  section  1448(b)(3)  of  title  10, 
United  States  Code,  to  provide  an  annuity  to 
Charlotte  S.  Neal  in  accordance  with  the  sep- 
aration agreement  incorporated  into  their 
divorce  decree  of  August  19,  1963.  Such  elec- 
tion shall  be  deemed  to  have  been  made  as  of 
September  24,  1983,  notwithstanding  the 
death  of  Lieutenant  Commander  Christian 
on  September  4,  1983. 

SEC.  X  LUMP  SUM  PAYMENT. 

The  Secretary  of  Navy  shall  pay  in  a  lump 
sum  to  Charlotte  S.  Neal  the  aggregate 
amount  to  which  she  Is  entitled  by  reason  of 
section  1  for  the  period  beginning  on  October 
1,  1983,  and  ending  on  the  last  day  of  the 
month  in  which  this  Act  is  enacted. 
SEC.  S.  DEFINITION. 

For  purposes  of  this  Act.  the  term  "Survi- 
vor Benefit  Plan"  means  the  program  pro- 


AUTHORIZING  PRINTING  OF  TRAN- 
SCRIPT OF  COMMITTEE  ON  DIS- 
TRICT OF  COLUMBIA  INCIDENT 
TO  PRESENTATION  OF  PORTRAIT 
OF  HON.  RONALD  V.  DELLUMS 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  resolution  (H.  Res.  216)  authorizing 
the  printing  of  the  transcript  of  the 
Committee  on  the  District  of  Columbia 
incident  to  presentation  of  a  portrait 
of  the  Honorable  Ronald  V.  Dellums, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

Mr.  WALSH.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  ask  the 
gentleman  from  Illinois  to  please  ex- 
plain the  resolution. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALSH.  Further  reserving  the 
right  to  object,  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker,  this 
resolution  is  sponsored  by  the  Honor- 
able PETE  STARK.  The  resolution  pro- 
vides for  the  printing  of  the  transcript 
of  the  Committee  on  the  District  of  Co- 
lumbia's portrait  presentation  cere- 
mony of  the  Honorable  Ronald  V.  Del- 
lums. Mr.  DELLUMS  has  been  a  distin- 
guished Member  of  Congress  since  1970 
and  has  served  as  the  outstanding 
chairman  of  the  Committee  on  the  Dis- 
trict of  Columbia  since  1979.  The  por- 
trait of  Chairman  Dellums  was  pre- 
sented by  the  members  of  the  District 
of  Columbia  Committee  to  the  House 
during  ceremonies  on  February  28,  1991. 
Mr.  WALSH.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 
There  was  no  objection. 
The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  216 
Resolved,  That  the  transcript  of  proceed- 
ings of  the  Committee  on  the  District  of  Co- 
lumbia on  February  28,  1991,  Incident  to  pres- 
entation of  a  portrait  of  the  Honorable  Ron- 
ald V.  Dellums  to  the  committee,  shall  be 
printed  as  a  House  Document  with  Illustra- 
tions and  suitable  binding. 

Sec.  2.  In  addition  to  the  usual  number, 
there  shall  be  printed,  for  the  use  of  the 
Committee  on  the  District  of  Columbia,  60 
casebound  copies  of  said  document,  the  al- 
lowable balance  in  paperback. 
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AMENDMENT  IN  THE  NATURE  OF  A  SUBSTTTUTE 
OFFERED  BY  MR.  ANNUNZIO 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  offer 
an  amendment  In  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  ANNunzio:  Strike  out  all  after 
the  resolving  clause  and  Insei-t  the  following: 
That  the  transcript  of  the  proceedings  of  the 
Committee  on  the  District  of  Columbia  on 
February  28.  1991,  incident  to  the  presen- 
tation of  a  portrait  of  the  Honorable  Ronald 
V.  Dellums  to  the  committee,  shall  be  print- 
ed as  a  House  document,  with  illuBtrations 
and  suitable  binding. 

Sec.  2.  In  addition  to  the  usual  number, 
there  shall  be  printed,  for  the  use  of  the 
Committee  on  the  District  of  Columbia,  such 
number  of  copies  of  the  document  as  does 
not  exceed  a  cost  of  SI, 200.  of  which  00  copies 
shall  be  casebound. 

Mr.  ANNUNZIO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Illinois  [Mr.  ANNtJN- 
zio]. 

The  amendment  In  the  nature  of  a 
substitute  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

The  title  of  the  resolution  was 
amended  so  as  to  read:  "Resolution  au- 
thorizing the  printing  of  the  transcript 
of  the  proceedings  of  the  Committee  of 
the  District  of  Columbia  incident  to 
the  presentation  of  a  portrait  of  the 
Honorable  Ronald  V.  Dellums.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  216.  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


CONFERENCE    REPORT    ON    S.    1722, 
EMERGENCY  UNEMPLO"5rMENT 

COMPENSATION  ACT  OF  1991 
Mr.  ROSTENKOWSKI  submitted  the 
following  conference  report  and  state- 
ment on  the  Senate  bill  (S.  1722)  to  pro- 
vide emergency  unemployment  com- 
pensation, and  for  other  purposes: 

Conference  Report  (H.  Rept.  102-228) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  1722) 
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treated  as  meeting  such  reguirements  if  such 
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to  provide  emerg-ency  unemployment  com- 
pensation, and  for  other  purposes,  having: 
met.  after  fUll  and  free  conference,  have 
a^eed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  fi-om  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following-: 
ascnoN  1.  SBOiiT  tttlk. 

This  Act  may  be  cited  as  the  "Emergency  Un- 
employment Compensation  Act  of  1991". 

TITLE  I—BMRBGRNCY  UNEMPLOYMENT 
COMPENSATION  PROGRAM 
SBC.  101.  FEDBRAI^StATE  AGRESMSNTS. 

(a)  In  General.— Any  State  which  desires  to 
do  so  may  enter  into  and  participate  in  an 
agreement  under  this  Act  with  the  Secretary  of 
Labor  (hereafter  in  this  Act  referred  to  as  the 
"Secretary").  Any  State  which  is  a  party  to  an 
agreement  under  this  Act  may.  upon  providing 
30  days  written  notice  to  the  Secretary,  termi- 
nate such  agreement. 

(b)  PROVISIONS  OF  AGREEMENT.— Any  agree- 
ment under  subsection  (a)  shall  provide  that  the 
State  agency  of  the  State  will  make  payments  of 
emergency  unemployment  compensation— 

(1)  to  individtials  who — 

(A)  have  exhausted  all  rights  to  regular  com- 
pensation under  the  State  law, 

(B)  have  no  rights  to  compensation  (including 
both  regular  compensation  and  extended  com- 
pensation) with  respect  to  a  week  under  such 
law  or  any  other  State  unemployment  com- 
pensation law  or  to  compensation  under  any 
other  Federal  law  (and  are  not  paid  or  entitled 
to  be  paid  any  additional  compensation  under 
any  State  or  Federal  law),  and 

(C)  are  not  receiving  compensation  with  re- 
spect to  such  week  under  the  unemployment 
compensation  law  of  Canada,  and 

(2)  for  any  week  of  unemployment  which  be- 
gins in  the  iruiividual's  period  of  eligibility  (as 
defined  in  section  106(2)). 

(c)  Exhaustion  of  Benefits.— For  purposes 
of  subsection  (b)(1)(A),  an  individual  shall  be 
deemed  to  have  exhausted  such  individual's 
rights  to  regular  compensation  under  a  State 
law  when — 

(1)  no  payments  of  regular  comperisation  can 
be  made  under  such  law  because  such  individ- 
ual has  received  all  regular  compensation  avail- 
able to  such  individual  based  on  employment  or 
wages  during  such  individual 's  base  period,  or 

(2)  such  individual's  rights  to  such  compensa- 
tion have  been  terminated  by  reason  of  the  expi- 
ration of  the  benefit  year  with  respect  to  which 
siLch  rights  existed. 

(d)  Weekly  Benefit  amount.— For  purposes 
of  any  agreement  under  this  Act— 

(1)  the  amount  of  emergency  unemployment 
compensation  which  shall  be  payable  to  any  in- 
dividual for  any  week  of  total  unemployment 
shall  be  equal  to  the  amount  of  the  regular  com- 
pensation (including  dependent's  allowances) 
paycU)le  to  such  individual  during  such  individ- 
ual's benefit  year  under  the  State  law  for  a 
week  of  total  unemployment. 

(2)  the  terms  and  conditions  of  the  State  law 
which  apply  to  claims  for  extended  compensa- 
tion and  to  the  payment  thereof  shall  apply  to 
claims  for  emergency  unemployment  compensa- 
tion and  the  payment  thereof,  except  where  in- 
consistent with  the  provisions  of  this  Act,  or 
unth  the  regulations  or  operating  instructions  of 
the  Secretary  promulgated  to  carry  out  this  Act, 
and 

(3)  the  maximum  amount  of  emergency  unem- 
ployment compensation  payable  to  any  individ- 
ual for  whom  an  account  is  established  under 
section  102  shall  not  exceed  the  amount  estab- 
lished in  such  account  for  such  irutividxial. 


(e)  Election.— Notwithstanding  any  other 
provision  of  Federal  law  (and  if  State  law  per- 
mits), the  Governor  of  a  State  in  a  7-percent  pe- 
riod or  an  8-percent  period,  as  defined  in  section 
102(c).  is  authorized  to  and  may  elect  to  trigger 
off  an  extended  compensation  period  in  order  to 
provide  payment  of  emergency  unemployment 
compensation  to  individuals  who  have  ex- 
hausted their  rights  to  regular  compensation 
under  State  law. 

SBC.    tot.    EMERGENCY    UNEMPLOYMENT    COM- 
PENSATION ACCOUNT. 

(a)  In  General. — Any  agreement  under  this 
Act  shall  provide  that  the  State  will  establish, 
for  each  eligible  individual  who  files  an  applica- 
tion for  emergency  unemployment  compensa- 
tion, an  emergency  unemployment  compensation 
account  with  respect  to  such  individual's  benefit 
year. 

(b)  Amount  in  Account.— 

(1)  In  general.— The  amount  established  in 
an  account  under  subsection  (a)  shall  be  etfual 
to  the  lesser  of— 

(A)  100  percent  of  the  total  amount  of  regular 
compensation  (including  dependents'  allow- 
ances) payable  to  the  individual  with  respect  to 
the  benefit  year  (as  determined  under  the  State 
law)  on  the  basis  of  which  the  individual  most 
recently  received  regular  compensation,  or 

(B)  the  applicable  limit  times  the  individual's 
average  weekly  benefit  amount  for  the  benefit 
year. 

(2)  APPLICABLE  LIMIT.— For  purposes  of  this 
section — 

(A)  In  general.— Except  as  provided  in  this 
paragraph,  the  applicable  limit  shall  be  deter- 
mined under  the  following  table: 

In  the  eaae  ofweeht  The  applicable 

beginning  during  a:  limit  it: 

8-percent  period  20 

7-percent  period  13 

6-percent  period  or  other  period 7. 

(B)  APPLICABLE  LIMIT  NOT  REDUCED.— An  in- 
dividual's applicable  limit  for  any  week  shall  in 
no  event  be  less  than  the  highest  applicable  limit 
in  effect  for  any  prior  week  for  which  emergency 
unemployment  compensation  was  payable  to  the 
individual  from  the  account  involved. 

(C)  Increase  in  applicable  limit.— If  the  ap- 
plicable limit  in  effect  for  any  week  is  higher 
than  the  applicable  limit  for  any  prior  week,  the 
applicable  limit  shall  be  the  higher  applicable 
limit,  reduced  (but  not  below  zero)  by  the  num- 
ber of  prior  weeks  for  which  emergency  unem- 
ployment compensation  was  paid  to  the  individ- 
ual from  the  account  involved. 

(3)  REDUCTION  FOR  EXTENDED  BENEFITS— The 

amount  in  an  account  under  paragraph  (1) 
shall  be  reduced  (but  not  below  zero)  by  the  ag- 
gregate amount  of  extended  compensation  (if 
any)  received  by  such  individual  relating  to  the 
same  benefit  year  under  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970. 

(4)  Weekly  benefit  amount.— For  purposes 
of  this  subsection,  an  individual's  weekly  berie- 
fit  amount  for  any  week  is  the  amount  of  regu- 
lar compensation  (including  dependents'  allow- 
ances) under  the  State  law  payable  to  such  indi- 
vidual for  such  week  for  total  unemployment. 

(c)  Determination  of  Periods  — 

(1)  In  general.— For  purposes  of  this  section, 
the  terms  "8-percent  period",  "7-percent  pe- 
riod", "6-percent  period",  and  "other  period" 
mean,  vrith  respect  to  any  State,  the  period 
which — 

(A)  begins  with  the  second  Sunday  of  the 
month  after  the  first  month  during  which  the 
applicable  trigger  for  such  period  is  on,  and 

(B)  ends  loith  the  Saturday  immediately  pre- 
ceding the  second  Sunday  of  the  month  after 
the  first  month  during  which  the  applicable 
trigger  for  such  period  is  off. 


(2)  APPLICABLE  trigger— In  the  case  of  an  8- 
percent  period,  7-percent  period.  6-percent  pe- 
riod, or  other  period,  as  the  case  may  be,  the  ap- 
plicable trigger  is  on  for  any  week  with  respect 
to  any  such  period  if  the  average  rate  of  total 
unemployment  in  the  State  for  the  period  con- 
sisting of  the  most  recent  6-calendar  month  pe- 
riod for  which  data  are  published — 

(A)  equals  or  exceeds  6  percent,  and 

(B)  falls  within  the  applicable  range  (as  de- 
fined in  paragraph  (3)). 

Subparagraph  (A)  shall  only  apply  in  the  case 
of  an  8-percent  period,  7-percent  period,  or  6- 
percent  period. 

(3)  APPLICABLE  RANGE.— For  purposes  Of  this 
subsection,  the  applicable  range  is  as  follows: 

In  the  case  of  a:  The  applicable  range  is 

l-perctnt  per\od  A  ratt  equal  to  or  exceed- 
ing I  percent. 

7-percent  period  A  rate  equal  to  or  exceed- 
ing 7  percent  but  less 
than  S  percent. 

6-percent  period  A  rate  equal  to  or  exceed- 
ing S  percent  but  less 
than  7  percent. 

Other  period  A  rate  less  than  S  percent. 

(4)  Special  rules  for  determining  peri- 
ods.— 

(A)  Minimum  period.— Except  as  provided  in 
subparagraph  (B).  if  for  any  week  beginning 
after  October  5,  1991,  an  8-percent  period,  7-per- 
cent period,  6-percent  period,  or  other  period,  as 
the  case  may  be,  is  triggered  on  with  respect  to 
such  State,  such  period  shall  last  for  not  less 
than  13  weeks. 

(B)  Exception  if  applicable  range  in- 
creases.—If,  but  for  subparagraph  (A),  another 
period  with  a  higher  applicable  range  would  be 
in  effect  for  such  State,  such  other  period  shall 
take  effect  without  regard  to  subparagraph  (A). 

(5)  Notification  by  secretary— When  a  de- 
termination has  been  made  tfiat  an  8-percent  pe- 
riod, 7-percent  period,  6-percent  period,  or  other 
period  is  beginning  or  ending  unth  respect  to  a 
State,  the  Secretary  shall  cause  notice  of  such 
determination  to  be  published  in  the  Federal 
Register. 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  para- 
graphs (2)  and  (3),  no  emergency  unemployment 
compensation  shall  be  payable  to  any  individual 
under  this  Act  for  any  week— 

(A)  beginning  before  the  later  of— 
(i)  October  6.  1991.  or 

(ii)  the  first  week  following  the  week  in  which 
an  agreement  under  this  Act  is  entered  into,  or 

(B)  beginning  after  July  4, 1992. 

(2)  Transition.— In  the  case  of  an  individual 
who  is  receiving  emergency  unemployment  com- 
pensation for  a  Meek  which  includes  July  4, 
1992,  such  compensation  shall  continue  to  be 
payable  to  such  indvidual  in  accordance  unth 
subsection  (b)  for  any  loeek  beginning  in  a  pe- 
riod of  consecutive  weeks  for  each  of  which  the 
individual  meets  the  eligibility  requirements  of 
this  Act. 

(3)  REACHBACK  PROVISIONS.— 

(A)  In  general.— If— 

(i)  any  individual  exhausted  such  individual's 
rights  to  regular  compensation  (or  extended 
compensation)  under  the  State  law  after  Feb- 
ruary 28,  1991.  and  before  the  first  week  follow- 
ing October  5,  1991  (or,  if  later,  the  first  week 
following  the  week  in  which  the  agreement 
under  this  Act  is  entered  into),  and 

(ii)  a  period  described  in  subsection  (c)(2)(A)  is 
in  effect  with  respect  to  the  State  for  the  first 
week  following  October  5,  1991, 
such  individual  shall  be  entitled  to  emergency 
unemployment  compensation  under  this  Act  in 
the  same  manner  as  if  such  individual's  benefit 
year  ended  no  earlier  than  the  last  day  of  such 
following  week. 

(B)  Special  rule —A  State  not  meeting  the 
requirements  of  subparagraph  (A)(ii)  shall  be 


treated  as  meeting  such  requirements  if  such 
State  met  them  for  the  first  week  following  Au- 
gust 31.  1991. 

(C)  LIMITATION  OF  BENEFITS.— In  the  cose  of 
an  iiuiividual  who  has  exhausted  such  individ- 
ual's rights  to  both  regular  and  extended  com- 
pensation, any  emergency  unemployment  com- 
pensation payable  under  subparagraph  (A)  or 
(B)  shall  be  reduced  in  accordance  with  sub- 
section (b)(3). 

SBC.  JOS.  PAYttENTS  TO  STATES  BAYING  AGRBB- 
MENTS  FOR  TOE  PAYMENT  OF  EMIER- 
GENCY  UNEMPLOYMENT  COMPENSA- 
TION. 

(a)  General  Rule.— There  shall  be  paid  to 
each  State  which  has  entered  into  an  agreement 
under  this  Act  an  amount  equal  to  100  percent 
of  the  emergency  unemployment  compensation 
paid  to  individuals  by  the  State  pursuant  to 
such  agreement. 

(b)  TREATMENT  OF  REIMBURSABLE  COMPENSA- 
TION.—No  payment  shall  be  made  to  any  State 
under  this  section  in  respect  of  compensation  to 
the  extent  the  State  is  entitled  to  reimbursement 
in  respect  of  such  compensation  under  the  pro- 
visions of  any  Federal  law  other  than  this  Act 
or  chapter  85  of  title  5,  United  States  Code.  A 
State  shall  not  be  entitled  to  any  reimbursement 
under  such  chapter  85  in  respect  of  any  com- 
pensation to  the  extent  the  State  is  entitled  to 
reimbursement  under  this  Act  in  respect  of  such 
compensation. 

(c)  Determination  of  amount.— Sums  pay- 
able to  any  State  by  reason  of  such  State  haxnng 
an  agreement  under  this  Act  shall  be  payable, 
either  in  advance  or  by  way  of  reimbursement 
(as  may  be  determined  by  the  Secretary),  in 
such  amounts  as  the  Secretary  estimates  the 
State  will  be  entitled  to  receive  under  this  Act 
for  each  calendar  month,  reduced  or  increased, 
as  the  case  may  be,  by  any  amount  by  which  the 
Secretary  finds  that  his  estimates  for  any  prior 
calendar  month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 
State.  Such  estimates  may  be  made  on  the  basis 
of  such  statistical,  sampling,  or  other  method  as 
may  be  agreed  upon  by  the  Secretary  and  the 
State  agency  of  the  State  involved. 

SEC.  104.  FINANCING  PROVISIONS. 

(a)  In  General.— Funds  in  the  extended  un- 
employment compensation  account  (as  estab- 
lished by  section  905  of  the  Social  Security  Act) 
of  the  Unemployment  Trust  Fund  shall  be  used 
for  the  making  of  payments  to  States  having 
agreements  entered  into  under  this  Act. 

(b)  Certification.— The  Secretary  shall  from 
time  to  time  certify  to  the  Secretary  of  the 
Treasury  for  payment  to  each  State  the  sums 
payable  to  such  State  under  this  Act.  The  Sec- 
retary of  the  Treasury,  prior  to  audit  or  settle- 
ment by  the  General  Accounting  Office,  shall 
rruike  payments  to  the  State  in  accordance  with 
such  certification,  by  transfers  from  the  ex- 
tended unemployment  compensation  account  (as 
established  by  section  905  of  the  Social  Security 
Act)  to  the  account  of  such  State  in  the  Unem- 
ployment Trust  Fund. 

(c)  ASSISTANCE  TO  STATES.— There  are  hereby 
authorized  to  be  appropriated  loithout  fiscal 
year  limitation,  such  funds  as  may  be  necessary 
for  purposes  of  assisting  States  (as  provided  in 
title  HI  of  the  Social  Security  Act)  in  meeting 
the  costs  of  administration  of  agreements  under 
thu  Act. 

SBC.  ion  FRAUD  AND  OVEMtPATMBNTS. 

(a)  In  General.— If  an  individual  knowingly 
has  made,  or  caused  to  be  made  by  another,  a 
false  statement  or  representation  of  a  material 
fact,  or  knovnngly  hcu  failed,  or  caused  another 
to  fail,  to  disclose  a  material  fact,  and  as  a  re- 
sult of  such  false  statement  or  representation  or 
of  such  nondisclosure  such  individual  has  re- 
ceived an  amount  of  emergency  unemployment 
compensation  under  this  Act  to  which  he  was 
not  entitled,  such  individual— 


(1)  shall  be  ineligible  for  further  emergency 
unemployment  comperisation  under  this  Act  in 
accordance  with  the  provisions  of  the  applicable 
State  unemployment  compensation  law  relating 
to  fraud  in  connection  with  a  claim  for  unem- 
ployment compensation,  and 

(2)  shall  be  subject  to  prosecution  under  sec- 
tion 1001  of  title  18.  United  States  Code. 

(b)  Repayment.— In  the  case  of  individuals 
who  have  received  amounts  of  emergency  unem- 
ployment compensation  under  this  Act  to  which 
they  were  not  entitled,  the  State  shall  require 
such  individuals  to  repay  tlie  atrwunts  of  such 
emergency  unemployment  compensation  to  the 
State  agency,  except  that  the  State  agency  may 
waive  such  repayment  if  it  determines  that— 

(1)  the  payment  of  such  emergency  unemploy- 
ment compensation  was  without  fault  on  the 
part  of  any  such  indixridual,  and 

(2)  such  repayment  would  be  contrary  to  eq- 
uity and  good  conscience. 

(c)  Recovery  by  State  agency.— 

(1)  In  general.— The  State  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  from  any  emergency  un- 
employment compensation  payable  to  such  indi- 
vidual under  this  Act  or  from  any  unemploy- 
ment compensation  payable  to  such  individual 
under  any  Federal  unemployment  compensation 
law  administered  by  the  State  agency  or  under 
any  other  Federal  law  administered  by  the  State 
agency  which  provides  for  the  payment  of  any 
assistance  or  allowance  with  respect  to  any 
week  of  unemployment,  during  the  3-year  period 
after  the  date  such  individuals  received  the  pay- 
ment of  the  emergency  unemployment  com- 
pensation to  which  they  were  not  entitled,  ex- 
cept that  no  single  deduction  may  exceed  SO  per- 
cent of  the  weekly  benefit  amount  from  which 
such  deduction  is  made. 

(2)  OPPORTUNITY  FOR  HEARING.— No  repay- 
ment shall  be  required,  and  no  deduction  shall 
be  made,  untU  a  determination  has  been  made, 
notice  thereof  and  an  opportunity  for  a  fair 
hearing  has  been  given  to  the  individual,  and 
the  determination  hcu  become  final. 

(d)  Review.— Any  determination  by  a  State 
agency  under  this  section  shall  be  subject  to  re- 
view in  the  same  manner  and  to  the  same  extent 
as  determinations  under  the  State  unemploy- 
ment compensation  law,  and  only  in  that  man- 
ner and  to  that  extent. 

SBC.  106.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  In  general. — The  terms  "compensation", 
"regular  compensation",  "extended  compensa- 
tion", "additional  compensation",  "benefit 
year",  "base  period",  "State",  "State  agency", 
"State  law",  and  "week"  have  the  meanings 
given  such  terms  under  section  205  of  the  Fed- 
eral-State Extended  Unemployment  Compensa- 
tion Act  of  1970. 

(2)  Eligibility  period.— An  individual's  eli0- 
bility  period  shall  consist  of  the  weeks  in  the  in- 
dividual's benefit  year  which  begin  in  an  8-per- 
cent period,  7-percent  period,  6-percent  period, 
or  other  period  under  this  Act  and,  if  the  indi- 
vidual's benefit  year  ends  on  or  after  October  5, 
1991,  any  weeks  thereafter  which  begin  in  any 
such  period.  In  no  event  shall  an  individual's 
period  of  eligibility  include  any  weeks  after  the 
39th  week  after  the  end  of  the  benefit  year  for 
which  the  individual  exhausted  his  rights  to 
regular  compensation  or  extended  compensation. 

(3)  Rate  of  total  unemployment.— The  term 
"rate  of  total  unemployment"  means  the  aver- 
age unadjusted  total  rate  of  unemployment  (as 
determined  by  the  Secretary)  for  a  State  for  the 
period  consisting  of  the  most  recent  6-calendar 
month  period  for  which  data  are  publish&i. 


TTTLE  U— DEMONSTRATION  PROGRAM  TO 

PROVIDE  JOB  SEARCH  ASSISTANCE 
SBC.  JOl.  lUlMONSTRATION  PROGRAM  TO  PRO- 
VIDE JOB  SBARCB  ASSISTANCE. 

(a)  General  Rule.— The  Secretary  of  Labor 
(hereafter  in  this  title  referred  to  as  the  "Sec- 
retary") shall  carry  out  a  demonstration  pro- 
gram under  this  title  for  purposes  of  determining 
the  feasibility  of  implementing  job  search  cusist- 
ance  programs.  To  carry  out  such  demoristration 
program,  the  Secretary  shall  enter  into  agree- 
ments with  3  States  which — 

(1)  apply  to  participate  in  such  program,  and 

(2)  demoristrate  to  the  Secretary  that  they  are 
capable  of  implementing  the  provisions  of  an 
agreement  under  this  section. 

(b)  Selection  of  States.— 

(1)  In  general.— In  determining  whether  to 
enter  into  an  agreement  unth  a  State  under  this 
section,  the  Secretary  shall  take  into  consider- 
ation at  least— 

(A)  the  size,  geography,  and  occupational  and 
industrial  composition  of  the  State, 

(B)  the  adequacy  of  State  resources  to  carry 
out  a  job  search  assistance  program, 

(C)  the  range  and  extent  of  specialized  serv- 
ices to  be  provided  by  the  State  to  individucUs 
covered  by  the  agreement,  and 

(D)  the  design  of  the  evaluation  to  be  applied 
by  the  State  to  the  program. 

(2)  Replication  of  prior  demonstration 
project.— At  least  1  of  the  States  selected  by  the 
Secretary  under  subsection  (a)  shall  be  a  State 
which  has  operated  a  successful  demonstration 
project  voith  respect  to  job  search  assistance 
under  a  contract  with  the  Department  of  Labor. 
The  demonstration  program  under  this  title  of 
any  such  State  shall,  at  a  minimum,  replicate 
the  project  it  operated  under  such  contract  in 
ttie  same  geographic  areas. 

(c)  Provisions  of  AaREEMENT.—Any  agree- 
ment entered  into  with  a  State  under  this  sec- 
tion shall — 

(1)  provide  that  the  State  will  implement  a  job 
search  assistance  program  during  the  1-year  pe- 
riod specified  in  such  agreement, 

(2)  provide  that  such  implementation  toill 
begin  not  later  than  the  date  1  year  after  the 
date  of  the  enactment  of  this  Act, 

(3)  contain  such  provisions  as  may  be  nec- 
essary to  ensure  an  cuxnirate  evaluation  of  the 
effectiveness  of  a  job  search  assistance  program, 
including— 

(A)  random  selection  of  eligible  individuals  for 
participation  in  the  program  and  for  inclusion 
in  a  control  group,  and 

(B)  collection  of  data  on  participants  and 
members  of  a  control  group  as  of  the  close  of  the 
1-year  period  and  2-year  period  after  the  oper- 
ations of  the  program  cease, 

(4)  provide  that  not  more  than  5  percent  of  the 
clairruints  for  unemployment  compensation 
under  the  State  law  shall  be  selected  as  partici- 
pants in  the  job  search  assistance  program,  and 

(5)  contain  such  other  provisions  as  the  Sec- 
retary may  require. 

SEC.  tot.  JOB  SEARCH  ASSISTANCE  PROGRAM 

(a)  General  Rule.— For  purposes  of  this  title, 
a  job  search  assistance  program  shall  provide 
that— 

(1)  eligible  individuals  who  are  selected  to 
participate  in  the  program  shall  be  required  to 
participate  in  a  qualified  intensive  job  search 
program  after  receiving  compensation  under 
such  State  law  during  any  t>enefit  year  for  at 
least  6  but  not  more  than  10  weeks, 

(2)  every  individual  required  to  participate  in 
a  job  search  program  under  paragraph  (1)  shall 
be  entitled  to  receive  an  intensive  job  search 
program  voucher,  and 

(3)  any  individual  who  is  required  under 
paragraph  (1)  to  participate  in  a  qualified  in- 
tensive job  search  program  and  who  does  not 
satisfactorily  participate  in  such  program  shall 
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be  disqualified  from  receiving  compensation 
under  such  StaU  law  for  the  period  (of  not  more 
than  10  weeks)  specified  in  the  agreement  under 
section  201. 

(b)  EUGiBLE  Individual.— For  purposes  of 
this  title— 

(1)  In  general.— The  term  "eligible  individ- 
ual" means  any  individual  receiving  compensa- 
tion under  the  State  law  during  any  benefit 
year  if.  during  the  3-year  period  ending  on  the 
last  day  of  the  base  period  for  such  benefit  year, 
such  individual  had  at  least  126  weeks  of  em- 
ployment at  wages  of  S30  or  more  a  week  with 
such  individual's  last  employer  in  such  base  pe- 
riod (or,  if  data  with  respect  to  weeks  of  employ- 
ment with  such  last  employer  are  not  available, 
an  equivalent  amount  of  employment  computed 
under  regulations  prescribed  by  the  Secretary). 

(2)  Exception.— Such  term  shall  not  include 
any  individual  if— 

(A)  such  individual  has  a  definite  date  for  re- 
call to  his  former  employment. 

(B)  such  individual  seeks  employment  through 
a  union  hall  or  similar  arrangement,  or 

(C)  the  State  agency— 

(i)  waives  the  requirements  of  subsection  (a)(1) 
for  good  cause  shown  by  such  individual,  or 

(ii)  determines  that  such  participation  would 
not  be  appropriate  for  such  individual. 

(c)  Qualified  intensive  Job  Search  Pro- 
gram.—For  purposes  of  this  section,  the  term 
"qualified  intensive  job  search  program"  means 
any  intensive  job  search  assistance  program 
which — 

(1)  is  approved  by  the  State  agency. 

(2)  is  provided  by  an  organization  qualified  to 
provide  job  search  assistance  programs  under 
any  other  Federal  law.  and 

(3)  includes— 

(A)  all  basic  employment  services,  such  as  ori- 
entation, testing,  a  job-search  workshop,  and  an 
individual  assessment  and  counseling  interview. 
and 

(B)  additional  services,  such  as  ongoing  con- 
tact with  the  program  staff,  followup  assistance, 
resource  centers,  and  job  search  materials  and 
equipment. 

(d)  Intensive  Job  Search  Voucher.— For 
purposes  of  this  section,  the  term  "intensive  job 
search  voucher"  means  any  voucher  which  enti- 
tles the  organization  (including  the  State  em- 
ployment service)  providing  the  qualified  inten- 
sive job  search  assistance  program  to  a  payment 
from  the  State  agency  equal  to  the  lesser  of— 

(1)  the  reasonable  costs  of  providing  such  pro- 
gram, or 

(2)  the  average  weekly  benefit  amount  in  the 
StaU. 

sec.  M9.  ADiaSISTRATtVE  PROVISIOSS. 

(a)  Financing  Provisions.— 

(1)  Payments  to  states.— There  shall  be  paid 
to  each  State  which  enters  into  an  agreement 
under  section  201  an  amount  equal  to  the  lesser 
of  tfie  reasonable  costs  of  operating  the  job 
search  assistance  program  pursuant  to  such 
agreement  or  the  State's  average  weekly  benefit 
amount  for  each  individual  selected  to  partici- 
pate in  the  job  search  assistance  program  oper- 
ated by  such  State  pursuant  to  such  agreement. 
Funds  in  the  extended  unemployment  com- 
pensation account  (as  established  by  section  905 
of  the  Social  Security  Act)  shall  be  used  for  pur- 
poses of  making  such  payments. 

(2)  Payments  on  calendar  month  basis.— 
There  stiall  be  paid  to  each  State  either  in  ad- 
vance or  by  way  of  reimbursement,  as  rnay  be 
determined  by  the  Secretary,  such  sum  as  the 
Secretary  estimates  the  State  will  be  entitled  to 
receive  under  this  subsection  for  each  calendar 
month,  reduced  or  increased,  as  the  case  may 
be.  by  any  sum  by  which  the  Secretary  finds 
that  his  estimates  for  any  prior  calendar  month 
were  greater  or  less  than  the  amounts  which 
should  have  been  paid  to  the  State.  Such  esti- 


mates may  be  made  on  the  basis  of  such  method 
as  may  be  agreed  upon  by  the  Secretary  and  the 
State  agency. 

(3)  Certification.— The  Secretary  sliall  from 
time  to  time  certify  to  the  Secretary  of  the 
Treasury  for  payment  to  each  State  the  sums 
payable  to  such  State  under  this  subsection.  The 
Secretary  of  the  Treasury,  prior  to  audit  or  set- 
tlement by  the  General  Accounting  Office,  shall 
make  payment  to  the  State  in  accordance  with 
such  certification,  by  transfers  from  the  ex- 
tended unemployment  compensation  account  (as 
established  by  section  905  of  the  Social  Secunty 
Act)  to  the  account  of  such  State  in  the  Unem- 
ployment Trust  Fund. 

(4)  Special  rule.— Notwithstanding  any 
other  provision  of  law,  amounts  in  the  account 
of  a  State  in  the  Unemployment  Trust  Fund 
may  be  used  for  purposes  of  making  payments 
pursuant  to  intensive  job  search  vouchers  pro- 
vided pursuant  to  an  agreement  under  this  title. 

(b)  REPORTS  TO  Congress.- 

(1)  Interim  reports.— The  Secretary  shall 
submit  2  interim  reports  to  the  Congress  on  the 
effectiveness  of  the  demonstration  program  car- 
ried out  under  this  title.  The  1st  such  report 
shall  be  submitted  before  the  date  2  years  after 
operations  under  the  demonstration  program 
commenced  and  the  2d  such  report  shall  be  sub- 
mitted before  the  date  4  years  after  such  com- 
mencement. 

(2)  Final  report.— Not  later  than  the  date  5 
years  after  the  commencement  referred  to  in 
paragraph  (I),  the  Secretary  shall  submit  a  final 
report  to  the  Congress  on  the  demonstration 
program  carried  out  under  this  title.  Such  report 
shall  include  estimates  of  program  impact,  such 
as — 

(A)  changes  in  duration  of  unemployment, 
earnings,  and  hours  worked  of  participants. 

(B)  changes  in  unemployment  compensation 
outlays. 

(C)  changes  in  unemployTrwnt  taxes. 

(D)  net  effect  on  the  Unemployment  Trust 
Fund. 

(E)  net  effect  on  Federal  unified  budget  defi- 
cit, and 

(F)  net  social  benefits  or  costs  of  the  program, 
(c)  Definitions.— For  purposes  of  this  title, 

the  terms  "compensation",  "benefit  year". 
"State".  "State  agency".  "State  law",  "base 
period",  and  "week"  have  the  respective  mean- 
ings given  such  terms  by  section  106. 

TITLE  m— OTHER  PROVISIONS 

SBC.  301.  PAYMENTS  OF  UNEMPLOYMENT  COM- 
PENSATION TO  FOKMER  MEMBERS 
OF  THE  ARMED  FORCES. 

(a)  Repeal  of  Certain  LiMiTATioNs.-Sub- 
section  (c)  of  section  8521  of  title  5.  United 
States  Code,  is  hereby  repealed. 

(b)  Reduction  in  Length  of  required  ac- 
tive Duty  by  Reserves— Paragraph  (I)  of  sec- 
tion S521(a)  of  such  title  5  is  amended  by  strik- 
ing "ISO  days"  and  inserting  "90  days". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  weeks  of  unem- 
ployment beginning  on  or  after  the  date  of  the 
enactment  of  this  Act. 

SBC.  30S.  ADVISORY  COUNCIL  ON  UNEMPLOY- 
MENT COMPENSATION. 

Section  90S  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"advisory  council  on  unemployment 
compensation 

"Sec.  90S.  (a)  Establishment.— Not  later 
than  February  1.  1992.  and  every  4th  year  there- 
after, the  Secretary  of  Labor  shall  establish  an 
advisory  council  to  be  known  as  the  Advisory 
Council  on  Unemployment  Compensation  (re- 
ferred to  in  this  section  as  the  'Council'). 

"(b)  Function.— It  shall  be  the  function  of 
each  Council  to  evaluate  the  unemployment 
compensation  program,  including  the  purpose, 
goals,    countercyclical    effectiveness,    coverage. 


benefit  adequacy,  trust  fund  solvency,  funding 
of  State  administrative  costs,  administrative  ef- 
ficiency, and  any  other  aspects  of  the  program 
and  to  make  recommendations  for  improvement. 

"(c)  Members.— 

"(I)  In  general.— Each  Council  shall  consist 
of  11  members  as  follows: 

"(A)  5  members  appointed  by  the  President,  to 
include  representatives  of  business,  labor.  State 
governnunt,  and  the  public. 

"(B)  3  members  appointed  by  the  President 
pro  tempore  of  the  Senate,  in  consultation  with 
the  Chairnwin  and  ranking  member  of  the  Com- 
mittee on  Finarice. 

"(C)  3  members  appointed  by  the  Speaker  of 
the  House,  in  consultation  urith  the  Chairman 
and  ranking  member  of  the  Committee  on  Ways 
and  Means. 

"(2)  Qualifications.— In  appointing  members 
under  subparagraphs  (B)  arut  (C),  the  President 
pro  tempore  of  the  Senate  and  the  Speaker  of 
the  House  shall  each  appoint— 

"(A)  I  representative  of  the  interests  of  busi- 
ness. 

"(B)  1  representative  of  the  interests  of  labor, 
and 

"(C)  1  representative  of  the  interests  of  State 
governments. 

"(3)  Vacancies.— A  vacancy  in  any  Council 
shall  be  filled  in  the  manner  in  which  the  origi- 
nal appointment  was  made. 

"(4)  Chairman.— The  President  shall  appoint 
the  Chairman. 

"(d)  STAFF  AND  OTHER  ASSISTANCE.— 

"(1)  In  general— Each  council  may  engage 
any  technical  assistance  (including  actuarial 
services)  required  by  the  Council  to  carry  out  its 
functions  under  this  section. 

"(2)  Assistance  from  secretary  of  labor  — 
The  Secretary  of  Labor  shall  provide  each 
Council  with  any  staff,  office  facilities,  and 
other  assistance,  and  any  data  prepared  by  the 
Department  of  Labor,  required  by  the  Council  to 
carry  out  its  functions  under  this  section. 

"(e)  COMPENSATION.— Each  member  of  any 
Council — 

"(1)  shall  be  entitled  to  receive  compensation 
at  the  rate  of  pay  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5.  United 
States  Code,  for  each  day  (including  travel  time) 
during  which  such  member  is  engaged  in  the  ac- 
tual performance  of  duties  vested  in  the  Coun- 
cil, and 

"(2)  while  engaged  in  the  performance  of  such 
duties  away  from  such  member's  home  or  regu- 
lar place  of  business,  shall  be  allowed  travel  ex- 
penses (including  per  diem  in  lieu  of  subsist- 
ence) as  authorized  by  section  5703  of  title  5. 
United  States  Code,  for  persons  in  the  Govern- 
ment employed  intermittently. 

"(f)  Report.— 

"(1)  In  general— Not  later  than  February  I 
of  the  second  year  following  the  year  in  which 
any  Council  is  required  to  be  established  under 
subsection  (a),  the  Council  shall  submit  to  the 
President  and  the  Congress  a  report  setting 
forth  the  findings  and  recommendations  of  the 
Council  as  a  result  of  its  evaluation  of  the  un- 
employment compensation  program  under  this 
section. 

"(2)  REPORT  OF  first  COUNCIL— The  Council 
shall  include  in  its  February  I.  1994.  report  find- 
ings and  recommendations  with  respect  to  deter- 
mining eligibility  for  extended  unemployment 
benefits  on  the  basis  of  unemployment  statistics 
for  regions.  States,  or  subdivisions  of  States.". 
SEC.  303.  REPORT  ON  METHOD  OP  ALLOCATING 
ADMINISTRATIVE  PimDS  AMONG 
STATES. 

(a)  In  General.— The  Secretary  of  Labor  shall 
submit  to  the  Congress,  within  the  12-month  pe- 
riod beginning  on  the  date  of  the  enactment  of 
this  Act.  a  comprehensive  report  setting  forth  a 
proposal  for  revising  the  method  of  allocating 


grants  amorig  the  States  under  section  302  of  the 
Social  Security  Act. 

(b)  SPECIFIC  Requirements.— The  report  re- 
quired by  subsection  (a)  shall  include  an  analy- 
sis of— 

(1)  the  use  of  unemployment  insurance  work- 
load levels  as  the  primary  factor  in  allocating 
grants  among  the  States  under  section  302  of  the 
Social  Security  Act, 

(2)  ways  to  ensure  that  each  State  receive  not 
less  than  a  minimum  grant  amount  for  each  fis- 
cal year. 

(3)  the  use  of  nationally  available  objective 
data  to  determine  the  unemployment  compensa- 
tion administrative  costs  of  each  State,  loith 
consideration  of  legitimate  cost  differences 
among  the  States, 

(4)  ways  to  simplify  the  method  of  allocating 
such  grants  among  the  States, 

(5)  loays  to  eliminate  the  disincentives  to  pro- 
ductivity and  efficiency  which  exist  in  the  cur- 
rent method  of  allocating  such  grants  among  the 
States, 

(6)  ways  to  promote  innovation  and  cost-effec- 
tive practices  in  the  method  of  allocating  such 
grants  among  the  States,  and 

(7)  the  effect  of  the  proposal  set  forth  in  such 
report  on  the  grant  amounts  allocated  to  each 
State. 

(c)  Congressional  Review  Period.— The  Sec- 
retary of  Labor  may  not  revise  the  method  in  ef- 
fect on  the  date  of  the  enactment  of  this  Act  for 
allocating  grants  among  the  States  under  sec- 
tion 302  of  the  Social  Security  Act,  until  after 
the  expiration  of  the  12-month  period  beginning 
on  the  date  on  which  the  report  required  by  sub- 
section (a)  is  submitted  to  the  Congress. 

SBC.  S04.  ASSISTANCE  TO  CERTAIN  DISLOCATED 
WORKERS. 

For  the  purposes  of  determining  the  programs 
and  activities  to  be  funded  under  part  B  of  title 
HI  of  the  Job  Training  Partnership  Act  in  pro- 
gram years  1991  and  1992,  the  Secretary  of 
Labor  shall  give  special  consideration  to  provid- 
ing services  to  dislocated  workers  in  the  timber 
industry  in  the  States  of  Washington  and  Or- 
egon. 

TTTLE  fV— BUDGET  PROVISIONS 

SBC.  401.  TREATMENT  UNDER  PAY-AS-YOU-GO 
PROCEDURES. 

(a)  Designation  as  Emergency. — The  provi- 
sions of  (and  amendments  made  by)  this  Act 
shall  be  treated  as  provisions  designated  as 
emergency  requirements  by  the  President  and 
the  Congress  under  section  252(e)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

(b)  New  Budget  authority.  Etc.  Not  Con- 
sidered.—Any  amount  of  new  budget  authority 
or  outlays  resulting  from  the  provisions  of  (and 
amendments  made  by)  this  Act  shall  not  be  con- 
sidered for  any  purpose  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985. 

SBC.  40a.  EXEMPTION  OP  EMERGENCY  UNEM- 
PLOYMENT COMPENSATION  FROM 
SEQUESTRATION. 

Payments  under  title  I  of  this  Act  (relating  to 
emergency  unemployment  compensation)  shall 
be  exempt  from  any  order  issued  under  part  C  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

And  tbe  House  a^ee  to  the  same. 

That  the  House  recede  from  its  amendment 
to  the  title  of  the  bill. 

Dam  ROSTGNKOW8KI. 

Thomas  J.  Downey. 
Harold  Ford, 
Barbara  B.  Kennelly, 
Michael  A.  Andrews, 
Managers  on  the  part  of  the  House. 
Lloyd  Bentsen. 
George  Mitchell, 


Don  Rieole, 

Bob  Packwood, 
Managers  on  the  part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  manaerers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing- votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1722)  to 
provide  emerg-ency  unemployment  com- 
pensation, and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  con- 
ference report: 

General  Descriftign 
The  Emergency  Unemployment  Compensa- 
tion Act  of  1991  (S.  1722),  as  agreed  to  by 
House  and  Senate  conferees,  ha^  three  major 
objectives.  First,  it  establishes  a  time-lim- 
ited program  of  emergency  unemployment 
compensation  benefits  to  assist  unemployed 
workers  who  have  exhausted  their  benefits 
under  the  current  unemployment  programs. 
Second,  it  corrects  an  inequitable  situation 
whereby  unemployed,  former  members  of  the 
armed  forces  must  wait  longer  to  receive 
regular  unemployment  benefits  and  receive 
fewer  weeks  of  benefits  than  civilians  who 
become  unemployed.  Finally  the  conference 
Eigreement  establishes  an  unemployment 
compensation  advisory  council  which  will 
meet  every  four  years  to  review  the  status  of 
the  unemployment  program  and  recommend 
needed  improvements. 

In  addition,  the  conference  agreement  es- 
tablishes a  demonstration  program  to  test 
the  effectiveness  of  providing  job  search 
services  to  unemployment  compensation 
claimants,  and  directs  the  Secretary  of 
Labor  to  report  to  the  Congress  on  an  im- 
proved method  of  allocating  unemployment 
compensation  administrative  funds  among 
States. 

The  conference  agreement  provides  that 
all  provisions  of  the  Act  shall  be  treated  as 
provisions  designated  as  emergency  require- 
ments by  the  President  and  the  Congress 
under  the  terms  of  the  Budget  Act,  and  no 
spending  resulting  fl-om  the  Act  shall  be  con- 
sidered for  any  purpose  under  the  Budget 
Act.  The  agreement  also  provides  that  pay- 
ments for  emergency  benefits  are  exempt 
from  sequester.  The  cost  of  emergency  unem- 
ployment compensation  benefits  is  Federally 
financed  from  existing  balances  in  the  Ex- 
tended Unemployment  Compensation  Ac- 
count of  the  Unemployment  Trust  Fund. 
title  i.— emergency  unemployment 

compensation 
Present  law.— Vnier  current  law,  the  Ex- 
tended Benefits  program  provides  for  the 
p»ayment  of  a  maximum  of  13  additional 
weeks  of  benefits  after  an  unemployed  work- 
er has  received  that  26  weeks  (maximum)  of 
regular  benefits  provided  under  State  law. 
The  extended  benefits  program  is  activated 
when:  (1)  a  State's  insured  unemployment 
rate  has  averaged  at  least  5  percent  for  13 
consecutive  weeks,  and  (2)  that  rate  is  at 
least  20  percent  higher  than  the  State's  aver- 
age insured  unemployment  rate  for  the  cor- 
responding 13-week  period  in  the  2  preceding 
years.  At  their  option.  States  may  apply  an 
alternative  trigger  mechanism.  Under  the  al- 
ternative, extended  benefits  can  be  paid  if  a 
State's  Insured  unemployment  rate  is  at 
least  6  percent,  even  though  the  rate  is  less 
than  20  percent  higher  than  the  rate  in  the 
preceding  2  years.  Thirty-seven  States,  the 
District  of  Columbia,  Puerto  Rico,  and  the 
Virgin  Islands  have  adopted  this  alternative 
trigger  mechanism. 
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Fifty  percent  of  the  benefits  paid  under  the 
Extended  Benefits  program  are  paid  for  with 
State  funds.  The  remaining  SO  percent  are 
paid  f^m  Federal  funds  drawn  from  the  Ex- 
tended Unemployment  Compensation  Ac- 
count in  the  Unemployment  Trust  Fund. 

Senate  bill.— The  bill  establishes  a  tem- 
porary program  of  emergency  unemployment 
compensation  benefits,  to  be  in  effect  flrom 
October  6,  1991  through  July  4,  1992.  The  pro- 
gram would  pay  Federally-funded  benefits  to 
unemployed  workers  who  had  exhausted 
their  benefit  rights  under  the  regular  unem- 
ployment comi>ensatlon  program,  and  to  cer- 
tain workers  who  had  exhausted  the  addi- 
tional benefits  available  to  them  under  the 
Extended  Benefit  program. 

A.  Scope  and  duration  of  emergency  benefits 
Beginning  in  October  all  States  would  be 

eligible  to  provide  emergency  unemployment 
compensation  benefits  financed  entirely  by 
the  Federal  government.  The  bill  would  es- 
tablish three  levels  of  weeks  of  eligibility  for 
these  emergency  benefits.  The  number  of 
weeks  of  benefits  payable  to  an  unemployed 
worker  who  had  exhausted  regular  unem- 
ployment benefits  in  a  particular  State 
would  be  determined  by  the  average  total 
unemployment  rate,  or  TUR,  in  that  State 
for  the  most  recent  six  months  for  which 
data  are  available: 

States  with  a  TUR  of  8  percent  or  higher 
would  be  eligible  to  provide  20  weeks  of  bene- 
fits; 

States  with  a  TUR  of  7  percent  up  to  8  per- 
cent would  be  eligible  to  provide  13  weeks  of 
benefits: 

All  other  States  would  be  eligible  to  pro- 
vide 7  weeks  of  benefits  (including  the  Virgin 
Islands). 

At  any  time  that  a  State  was  not  eligible 
for  one  of  the  two  higher  levels  of  benefits, 
unemployed  workers  in  the  State  who  ex- 
hausted their  regular  unemployment  bene- 
fits would  be  eligible  for  7  weeks  of  emer- 
gency benefits. 

B.  Eligibility  for  emergency  benefits 
Emergency    unemployment   compensation 

benefits  would  be  paid  to  unemployed  work- 
ers who  exhaust  their  regular  unemployment 
benefits  during  the  effective  period  of  the 
program,  October  6, 1991  through  July  4.  1992. 

The  bill  also  "reaches  back"  to  aid  work- 
ers in  States  with  higher  levels  of  unemploy- 
ment who  exhausted  their  regular  employ- 
ment benefits  in  the  six-month  period  prior 
to  the  start  of  the  emergency  program.  Un- 
employed workers  who  exhausted  benefits 
after  March  1,  1991  and  before  the  first  week 
beginning  after  October  5  would  be  eligible 
to  receive  7,  13,  or  20  weeks  of  benefits  in  eli- 
gible States.  The  "reach  back"  would  not  be 
available  in  States  that  do  not  have  a  six 
percent  TUR  period  In  effect  as  of  September 
1  or  October  6.  1991. 

Some  unemployed  workers  who  had  re- 
ceived extended  benefits  and  exhausted  their 
eligibility  for  them,  either  during  the  effec- 
tive period  of  the  program  or  during  the 
"reach  back"  period,  would  also  be  eligible 
for  emergency  benefits.  The  bill  provides 
that  the  number  of  weeks  of  extended  bene- 
fits the  worker  received  would  be  deducted 
from  the  number  of  weeks  of  emergency  ben- 
efits available  in  the  State.  The  number  of 
weeks  of  emergency  benefits  that  remained, 
if  any,  would  be  paid  to  the  worker. 

C.  Other  benefit  provisions 

The  Senate  provision  is  structured  to  en- 
sure that  an  unemployed  worker  receives  the 
maximum  number  of  weeks  of  benefits  to 
which  the  worker  is  entitled,  and  to  prevent 
any   sudden   and   unexpected  removal   of  a 
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worker  from  benefit  status  If  a  State  "trig- 
gers ofr*  while  the  worker  Is  in  the  middle  of 
a  benefit  period.  Once  a  State's  average  TUR 
has  caused  it  to  "triggler  on"  for  a  13-  or  20- 
week  period  of  emergency  benefits,  the  State 
would  remain  triggered  on  for  at  least  13 
weeks,  even  if  its  TUR  declined  during  this 
period. 

Alternatively,  If  a  SUtes  average  unem- 
ployment rate  were  to  Increase  so  that  the 
State  qualified  for  a  higher  number  of  weeks 
of  benefits,  workers  in  that  State  would  re- 
ceive the  additional  benefits.  Further,  once 
an  unemployed  worker  became  eligible  for  7, 
13,  or  20  weeks  of  emergency  benefits,  the 
worker  would  be  paid  benefits  for  all  weeks 
to  which  he  or  she  was  entitled,  even  if  the 
State  "triggered  off'  or  the  program  expired 
before  the  worker  had  received  the  full  num- 
ber of  weeks  of  benefits. 

D.  Measure  for  triggering  benefits 

To  determine  the  number  of  weeks  of  bene- 
fits which  may  be  paid  in  the  State,  the  bill 
requires  the  Secretary  of  Labor  to  use  the 
average  unadjusted  total  rate  of  unemploy- 
ment for  a  State  for  the  most  recent  6-cal- 
endar  month  period  for  which  data  are  avail- 
able. 

E.  Funding  source  for  emergency  benefits 

All  benefits  are  fully  Federally-funded  out 
of  the  Extended  Unemployment  Compensa- 
tion Account. 

House  amendment.— The  House  amendment 
establishes  a  new  permanent  Federal  Supple- 
mental Compensation  program  that  would 
replace  the  current  Extended  Benefits  pro- 
gram. It  would  provide  three  tiers  of  benefits 
added  to  the  26  weeks  of  regular  State  bene- 
fits. A  temporary  provision  would  add  a 
fourth  tier  during  fiscal  year  1992. 

A.  Scope  and  duration  of  benefits 
Beginning  the  month  after  the  month  of 

enactment,  all  States  would  be  eligible  to 
provide  supplemental  benefits  financed  en- 
tirely by  the  Federal  government.  The  num- 
ber of  weeks  of  benefits  payable  in  a  State 
would  be  baaed  on  the  State's  seasonally-ad- 
justed total  unemployment  rate  for  the  most 
recent  three  months. 

States  would  be  eligible  for  the  following 
weeks  of  benefita: 

20  weeks  if  the  TUR  is  at  least  8  percent  and 
is  at  least  120  percent  of  the  average  in  the 
same  three-month  periods  during  the  last 
two  years; 

15  weeks  If  the  TUR  is  at  least  7  percent 
(plus  at  least  120  percent):  and 
10  weeks  if  the  TUR  is  at  least  6  percent 
(plus  at  least  120  percent). 

In  addition,  in  fiscal  year  1992,  all  Sutes 
not  otherwise  eligible  for  a  higher  benefit  pe- 
riod would  be  eligible  for  five  weeks  of  bene- 
fits if  the  three-month  moving  average  of  the 
seasonally  adjusted  national  TUR  is  at  least 
6  percent. 

B.  Eligibility  for  benefits 

Benefits  would  be  paid  to  unemployed 
workers  who  exhaust  their  regular  unem- 
ployment benefita  under  State  law  after  the 
effective  date  of  the  program. 

In  addition,  workers  who  have  exhausted 
regular  benefits  before  the  effective  date,  but 
on  or  after  January  1,  1991,  would  be  eligible 
under  a  "reach  back"  provision  for  5,  10,  15, 
or  20  weeks  of  benefits  depending  on  the 
number  of  weeks  activated  in  their  States 
upon  enactment. 

C.  Other  benefit  provisions 

The  House  amendment  Includes  provisions 
that  are  similar  to  those  in  the  Senate  bill. 

D.  Measure  for  triggering  benefits 

To  determine  the  number  of  weeks  of  bene- 
fits which  may  be  paid  in  a  State,  the  House 


amendment  requires  the  Secretary  to  use  the 
three-month  moving  average  of  the  State's 
seasonally  adjusted  total  unemployment 
rate.  However,  until  the  Bureau  of  Labor 
Statistics  is  able  to  adjust  State  rates  for 
seasonal  fluctuations,  a  six-month  moving 
average  of  unadjusted  rates  would  be  used  In- 
stead. 

E.  Funding  source  for  benefits 

Most  benefits  are  paid  out  of  Federal  funds 
In  the  Extended  Unemployment  Compensa- 
tion Account.  Benefits  for  employees  of  non- 
profit organizations  and  governmental  agen- 
cies are  paid  out  of  general  revenues. 

F.  Repeal  of  existing  program 

The  existing  Extended  Benefits  program  Is 
repealed  the  month  after  the  month  of  enact- 
ment. 

Conference  agreement.— The  conference 
agreement  follows  the  Senate  bill,  modified 
to  provid<i  an  effective  date  for  the  "reach 
back"  provision  of  March  1,  1991.  It  also 
clarifies  that  the  data  to  be  used  In  deter- 
mining a  State's  TUR  would  be  for  the  most 
recent  six  calendar  month  period  for  which 
data  have  been  published. 

TITLE  II.— DEMONSTRATION  PROGRAM  TO 
PROVIDE  JOB  SEARCH 

Present  lau;.— Federal  law  is  silent  on  eligi- 
bility conditions  for  unemployment  benefits. 
However,  under  State  laws,  all  States  re- 
quire claimants  to  be  able  to  work  and  avail- 
able for  work.  Also,  most  Stales  require  the 
claimant  to  register  with  a  local  employ- 
ment office  and  to  seek  work  actively  or  to 
make  a  reasonable  effort  to  obtain  work. 

Senate  bill.So  provision. 

House  amendment.— The  House  amendment 
authorizes  three  state  demonstration 
projects  to  assess  the  cost-effectiveness  of 
Intensive  Job  search  services  for  unemploy- 
ment compensation  claimants.  Claimants 
who  have  at  least  126  weeks  of  employment 
at  $30  per  week  with  their  last  employer  in 
the  last  three  years  may  be  required  to  par- 
ticipate in  an  intensive  Job  search  program 
aaer  they  have  received  6  to  10  weeks  of  reg- 
ular State  benefits.  However,  no  more  than 
five  percent  of  the  claimants  for  unemploy- 
ment compensation  in  a  State  could  be  se- 
lected to  participate.  Workers  with  definite 
recall  dates  or  those  hiring  out  of  union 
halls  would  not  be  eligible  to  participate. 

Lack  of  compliance  could  lead  to  disquali- 
fication of  up  to  10  weeks  of  benefits.  How- 
ever. States  may  waive  the  requirement  for 
participation  if  the  individual  shows  good 
cause. 

Participants  would  be  entitled  to  a  vouch- 
er worth  the  lesser  of  the  average  weekly 
benefit  (about  $167  nationwide)  in  their  State 
of  residence  or  the  reasonable  cost  of  provid- 
ing the  services.  Costs  of  operating  a  Job 
search  program  would  be  funded  out  of  the 
Federal  Supplemental  Compensation  Ac- 
count. 

Intensive  Job  search  assistance  would  in- 
clude all  basic  employment  services  such  as 
orientation,  testing,  a  Job-search  workshop, 
and  an  individual  assessment  and  counseling 
interview.  Additional  services  would  involve 
periodically  contacting  the  intensive  Job 
search  assistance  program  staff,  receiving 
followup  assistance,  and  using  resource  cen- 
ters and  Job  search  materials  and  equipment, 
such  as  telephones.  Job  listings,  and  word 
processors  for  resume  writing. 

Demonstration  projects  would  last  for  one 
year.  States  would  be  required  to  evaluate 
their  programs  and  to  submit  interim  re- 
ports to  the  Congress,  with  a  final  report  due 
no  later  than  five  years  after  the  commence- 
ment of  each  project. 


The  provision  would  be  effective  upon  en- 
actment. 

Conference  agreement. — The  conference 
agreement  follows  the  House  amendment. 

TFTLE  III.— OTHER  PROVISIONS 

A.  Payment  of  unemployment  compensation  to 
former  members  of  the  Armed  Forces 
Present  /aic.— Under  current  law,  regular 
unemployment  compensation  benefits  are 
payable  to  unemployed  ex-service  members 
who  (1)  are  separated  under  honorable  condi- 
tions (and  In  the  case  of  officers,  did  not  re- 
sign for  the  good  of  the  service);  and  (2)  have 
completed  the  first  full  term  of  active  serv- 
ice. Ex-service  members  who  are  separated 
prior  to  completing  their  first  full  term  of 
active  service  can  also  qualify  for  unemploy- 
ment compensation  benefits  If  they  are  sepa- 
rated under  honorable  conditions:  (1)  for  the 
convenience  of  the  Government  under  an 
early  release  program;  (2)  because  of  medical 
disqualifications,  pregnancy,  parenthood,  or 
any  service-incurred  Injury  or  disability;  (3) 
because  of  hardship:  or  (4)  if  they  have 
served  for  365  continuous  days,  because  of 
personality  disorder  or  inaptitude. 

Through  most  of  the  history  of  the  Unem- 
ployment Compensation  program,  ex-service 
members  received  the  same  number  of  weeks 
of  benefits  as  civilians,  and  benefits  were 
payable  to  service  members  after  waiting  the 
same  length  of  time  as  civilians  had  to  wait. 
In  1962  the  law  was  amended  so  that  ex-serv- 
ice members  must  wait  four  weeks  from  the 
date  of  their  separation  from  the  service  be- 
fore they  may  receive  benefits.  Civilians 
serve  a  one-week  waiting  period.  Ex-service 
members  can  receive  regular  unemployment 
compensation  benefits  based  on  employment 
in  the  military  for  a  maximum  of  13  weeks. 
Civilians  receive  regular  unemployment  ben- 
efits for  up  to  26  weeks. 

To  be  used  as  the  basis  for  paying  unem- 
ployment compensation  benefits,  active  duty 
service  by  a  member  of  a  reserve  military 
component  must  have  been  for  not  less  than 
180  consecutive  days. 

Senate  bill— The  Senate  bill  would  repeal 
the  provision  enacted  in  1962  requiring  ex- 
service  members  to  wait  four  weeks  before 
being  eligible  for  unemployment  compensa- 
tion benefits,  and  limiting  the  duration  of 
their  benefiu  to  13  weeks.  It  would  also  re- 
duce from  180  to  90  the  number  of  consecu- 
tive days  an  Individual  in  a  reserve  military 
component  must  serve  on  active  duty  before 
that  service  may  be  counted  for  purposes  of 
eligibility  for  benefits. 

House  amendment —The  House  amendment 
Is  the  same  as  the  Senate  bill. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  bill  and  the 
House  amendment. 

B.  Advisory  Council  on  Unemployment  Com- 
pensation 
Present  law.— Title  DC  of  the  Social  Secu- 
rity Act  requires  the  Secretary  of  Labor  to 
establish  a  Federal  Advisory  Council  on  un- 
employment compensation.  The  number  of 
members  must  not  exceed  16,  including  the 
chairman.  The  Council's  purpose  is  to  review 
the  Federal-State  unemployment  compensa- 
tion system  and  to  make  recommendations 
for  change  to  the  Secretary. 

The  Council  is  appointed  by  the  Secretary, 
and  members  must  consist  of  representatives 
of  employers  and  employees,  in  equal  num- 
bers, and  the  public.  The  Council  held  its 
last  formal  meeting  on  April  22  and  23  of 
1961.  Its  charter  expired  in  1966. 

Senate  bill.— The  bill  would  repeal  present 
law  and  establish  a  new  Advisory  Council  on 
Unemployment     Insurance.      The     Council 


would  be  patterned  after  the  advisory  coun- 
cils established  for  the  Social  Security  pro- 
gram. 

The  Secretary  of  Labor  would  establish  the 
first  Advisory  Council  on  Unemployment 
Compensation  not  later  than  February  1. 
1992.  Subsequent  Advisory  Councils  would  be 
appointed  every  fourth  year  after  the  aj)- 
pointment  of  the  first  Council.  Each  Advi- 
sory Council  would  be  comprised  of  11  mem- 
bers: three  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  In  consulta- 
tion with  the  Chairman  and  Ranking  Mem- 
ber of  the  Committee  on  Finance:  three 
members  appointed  by  the  Speaker  of  the 
House,  in  consultation  with  the  Chairman 
and  Ranking  Member  of  the  Committee  on 
Ways  and  Means;  and  five  members  ap- 
pointed by  the  President.  The  Chairman 
would  be  appointed  by  the  President. 

Selections  made  by  the  President  would  be 
required  to  Include  representatives  of  busi- 
ness, labor.  State  government,  and  the  pub- 
lic. The  President  pro  tempore  of  the  Senate 
and  the  Speaker  of  the  House  would  each  ap- 
point one  representative  of  business,  one  rep- 
resentative of  labor,  and  one  representative 
of  the  interests  of  State  governments. 

The  function  of  each  Advisory  Council 
would  be  to  evaluate  the  unemployment 
compensation  program,  including  the  pur- 
pose, goals,  countercyclical  effectiveness, 
coverage,  benefit  adequacy,  trust  fund  sol- 
vency, funding  of  State  administrative  costs, 
administrative  efficiency,  and  any  other  as- 
pects of  the  program,  and  to  make  rec- 
ommendations for  improvement.  The  bill 
specifically  directs  the  first  Advisory  Coun- 
cil to  Include  in  Its  report  findings  and  rec- 
ommendations with  respect  to  determining 
eligibility  for  extended  unemployment  bene- 
fits on  the  basis  of  unemployment  statistics 
for  regions.  States,  and  subdivisions  of 
States.  The  rei>ort  of  the  first  Council  is  due 
February  1,  1994. 

Each  Council  would  be  authorized  to  en- 
gage any  technical  assistance  required  to 
carry  out  its  functions.  Including  actuarial 
services.  The  Secretary  of  Labor  would  pro- 
vide each  Council  with  any  suff,  office  fa- 
cilities, and  other  assistance,  and  any  data 
prepared  by  the  Department  of  Labor,  that 
are  required  by  the  Council  to  carry  out  Its 
functions. 

The  Senate  provision  would  be  effective 
upon  enactment. 

House  amendment.— The  House  amendment 
is  similar  to  the  Senate  bill.  It  repeals 
present  law  and  establishes  a  new  Advisory 
Council  on  Unemployment  Insurance  mod- 
eled after  the  quadrennial  advisory  councils 
established  for  the  Social  Security  program. 
The  Council  would  report  to  the  Congress  on 
the  counter-cyclical  effectiveness,  benefit 
adequacy,  solvency,  and  administrative  effi- 
ciency of  the  unemployment  program. 

The  Council  would  have  16  members  plus 
the  Secretary  of  Labor.  The  President  would 
appoint  eight  members  and  the  Congress 
would  appoint  eight  members.  There  would 
be  four  members  each  fi-om  the  Congress, 
business,  labor,  and  State  government.  The 
Secretary  of  Labor  would  serve  as  chairman. 

The  provision  would  be  effective  upon  en- 
actment. 

Conference      agreement.— The      conference 
agreement  follows  the  Senate  bill. 
C.  Report  on  method  of  allocating  administra- 
tive funds  among  States 

Present  /au).— Federal  law  authorizes  appro- 
priations to  assist  States  in  the  administra- 
tion of  their  unemployment  compensation 
laws.  The  Secretary  of  Labor  certifies  to  the 
Secretary  of  Treasury  for  payment  to  States 


such  amounts  as  the  Secretary  determines  to 
be  necessary  for  the  proper  and  efficient  ad- 
ministration of  unemployment  compensa- 
tion during  the  fiscal  year  for  which  the  pay- 
ment is  made.  The  Secretary  of  Labor's  de- 
termination must  be  based  on  the  population 
of  the  State,  an  estimate  of  the  number  of 
persons  covered  by  the  State's  unemploy- 
ment compensation  law  and  the  cost  of  prop- 
er and  efficient  administration  of  such  law. 
and  such  other  factors  as  the  Secretary  of 
Labor  finds  relevant.  The  Secretary  of  Labor 
may  not  certify  for  payment  a  total  amount 
which  exceeds  the  amount  appropriated  for 
the  fiscal  year. 

Senate  bill.—'No  provision. 

House  amendment.— The  Department  of 
Labor  would  be  required  to  send  a  report  to 
the  Congress  with  a  proposal  for  revising  the 
method  for  distributing  administrative 
grants  to  States.  The  report  would  be  re- 
quired to  include  an  analysis  of  various  fac- 
tors such  as  productivity,  cost,  workload  lev- 
els, and  simplicity. 

The  provision  would  be  effective  upon  en- 
actment. 

Conference       agreement. — The       conference 
agreement  follows  the  House  amendment. 
D.  Assistance  to  certain  dislocated  workers 

Present  /au).— Under  Part  B  of  Title  lU  of 
the  Job  Training  Partnership  Act  (JTPA), 
the  Secretary  of  Labor  has  discretionary  au- 
thority to  spend  funds  on  employment  and 
training  services  for  dislocated  workers  in 
certain  circumstances,  such  as  unforeseen 
mass  layoffs  for  which  regular  Title  U  State 
allocations  are  inadequate.  The  Secretary 
may  target  such  assistance  on  specific  Indus- 
tries. 

Senate  bill.— The  Senate  bill  directs  the 
Secretary  of  Labor  to  give  special  consider- 
ation to  providing  services  to  dislocated  tim- 
ber workers  in  Oregon  and  Washington  for 
purposes  of  determining  the  programs  and 
activities  to  be  funded  under  Part  B  of  Title 
III  of  JTPA. 

House  amendment.— 'So  provision. 

Conference  agreement. — The  conference 
agreement  follows  the  Senate  bill. 

TrrLE  rv.  budget  provisions 
A.  Emergency  designation 

Present  lauj.-The  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965 
(Oramm-Rudman-HoUlngs),  as  amended  by 
the  Budget  Enforcement  Act  of  1990,  provides 
that  new  outlays  to  meet  an  emergency  re- 
quirement may  be  exempted  from  spending 
caps  and  from  causing  sequestration  as  a  re- 
sult of  failure  to  meet  pay-as-you-go  require- 
ments. Part  C  of  the  Act,  in  sections 
251(b)(2)(D)  and  252(e),  provides  that  if  the 
President  designates  a  provision  as  an  emer- 
gency requirement,  and  the  Congress  also  so 
designates  in  statute,  then  the  spending  au- 
thorized by  any  such  provision  will  not  be 
counted  for  purposes  of  the  Gramm-Rudman- 
Hol  lings  enforcement  procedures. 

Senate  bill.— The  bill  provides  for  designat- 
ing all  direct  spending  amounts  and  all  ap- 
propriations authorized  by  the  bill  as  emer- 
gency requirements  within  the  meaning  of 
part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1966.  However, 
the  bill  also  stipulates  that  no  provisions 
will  take  effect  unless,  not  later  than  the 
date  of  enactment,  the  President  submits  to 
the  Congress  a  written  designation  of  all 
spending  authorized  by  the  bill  as  emergency 
requirements  within  the  meaning  of  the 
Budget  Act. 

House  amendment.— The  House  amendment 
provides  that  its  provisions  would  constitute 
an  emergency  within  the  meaning  of  section 
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252(e)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1965,  as  amended.  Not- 
withstanding the  cost  estimate,  any  amount 
of  new  budget  authority,  outlays,  or  receipts 
resulting  flrom  the  bill  would  not  be  consid- 
ered for  any  purpose  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

Conference      agreement.— The      conference 
agreement   follows    the   House   amendment 
with  a  technical  correction. 
B.   Exemption   of  Federal   supplemental   com- 
pensation from  sequestration 

Present  law.— The  Federal  half  of  Federal- 
State  Extended  Benefits  is  subject  to  seques- 
tration under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

Senate  bill.— Ho  provision. 

House  amendment.— Benefits  provided  under 
the  new  supplemental  benefits  program 
would  be  exempted  from  sequestration. 

Conference       agreement. — The       conference 
agreement  follows  the  House  amendment. 
Provisions  Not  Included  in  the  Conference 
agreement 

A.  modifications  to  FEDERAL  UNEMPLOYMENT 
ACCOUNTS 

Present  law. — Generally.  State  accounts  in 
the  Federal  unemployment  trust  fund  earn 
Interest  on  funds  not  required  to  meet  cur- 
rent withdrawals  at  a  rate  equal  to  the  aver- 
age rate  of  interest  of  all  interest-bearing 
obligations  of  the  United  States  forming  the 
public  debt. 

The  Federal  unemployment  tax  on  employ- 
ers is  0.8  percent  on  the  first  $7,000  paid  an- 
nually to  each  employee.  It  flows  into  three 
Federal  accounts:  (1)  the  Employment  Secu- 
rity Administration  Account  (E8AA);  (2)  the 
Extended  Unemployment  Compensation  Ac- 
count (EUCA);  and  (3)  the  Federal  Unemploy- 
ment Account  (FUA). 

The  ESAA  holds  funds  for  the  administra- 
tion of  the  Unemployment  Insurance  and 
Employment  Services.  The  EUCA  holds 
funds  to  cover  the  Federal  half  of  the  Ex- 
tended  Benefits  (EB)  program.  The  FUA 
holds  funds  to  lend  to  States  who  run  out  of 
money  in  their  accounts  to  cover  State  bene- 
fits and  the  State  half  of  the  EB  program. 

Currently  90  percent  of  the  0.8  percentage 
point  (0.72  percentage  points)  Federal  unem- 
ployment tax  flows  into  E8SA.  The  remain- 
ing O.Oe  percentage  point  is  transferred 
monthly  to  EUCA.  Up  to  95%  of  the  esti- 
mated net  revenue  after  this  transfer  is 
available  to  be  appropriated  for  State  admin- 
istrative costs. 

The  remaining  balance  is  available  for 
Federal  administrative  costs.  At  the  end  of 
the  fiscal  year,  any  excess  above  40  percent 
of  the  appropriation  for  the  prior  fiscal  year 
is  transferred  to  EUCA. 

EUCA  receives  the  0.06  percentage  point  of 
the  Federal  unemployment  tax  plus  any 
overflows  fW)m  ESAA.  It  has  a  ceiling  of  0.375 
percent  of  total  wages  in  covered  employ- 
ment in  the  prior  calendar  year.  If  the  ESAA 
and  EXJCA  are  full,  any  excess  at  the  end  of 
the  fiscal  year  is  transferred  to  the  FUA.  If 
the  ESAA  is  not  full,  the  excess  is  trans- 
ferred to  ESAA  and  then  any  remaining 
funds  go  to  FUA  or  EUCA  to  the  extent  that 
they  are  not  full. 

FUA  does  not  receive  Federal  unemploy- 
ment taxes  directly.  If  ESAA  and  EUCA  are 
full  at  the  end  of  the  fiscal  year.  FUA  re- 
ceives the  excess  funds.  If  all  three  accounts 
are  full,  the  excess  is  allocated  to  the  State 
accounts  in  the  unemployment  trust  fund  in 
proportion  to  each  State's  share  of  Federal 
unemployment  taxes  paid  in  the  prior  cal- 
endar year. 
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Well,  let  us  look  at  some  figrures  from     to  increase  the  availability  of  mam-    criticism  of  the  Al-Sabah  government 
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SenaU  bUl.—tto  provision. 

House  amendment.— The  provision  would 
authorlM  a  tiered  Interest  rate  structure  to 
reward  Sutes  for  maintaining  adequate  bal- 
ances. Interest  rates  on  Sute  balances  would 
earn  premiums  of  5.  10.  and  15  percent  hlgrher 
than  the  current  Interest  rate  If  their  •hlgrh- 
cost  multiples"  In  the  previous  quarter  ex- 
ceeded 0.6. 1.0.  and  1.5  respectively.  The  high- 
cost  multiple  equals  a  Bute's  current  trust 
fund  balance  expressed  as  a  percent  of  toUl 
wa«es  paid  In  the  SUte  divided  by  the  high- 
est ratio  of  benefit  costs  to  toUl  wages  for  a 
12-month  period  In  the  Bute's  experience. 

The  provision  would  change  the  flow  of 
Federal  unemployment  Ux  revenue  Into  the 
three  Federal  Accounu  such  that  ESAA 
would  receive  80  percent.  EUCA  and  FUA 
each  would  receive  10  percent  of  the  annual 
revenue.  The  overflows  would  continue  to 
work  as  under  present  law.  Interest-ffee  bor- 
rowing would  be  authorized  between  the  ac- 
counu. The  celling  in  the  loan  account 
would  be  lowered  fi-om  0.825  to  0.375  percent 
of  toul  annual  wages.  The  celling  on  EUCA 
would  be  raised  from  0.376  to  0.825  percent  of 
toul  annual  wages,  and  it  would  be  renamed 
the  Supplemenul  Compensation  Account. 

Conference  agreement.— The  conference 
agreement  does  not  include  the  House 
amendment. 

B.  COST  ESTIMATK 

Present  tou>.— Section  264  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  as  amended  by  the  Budget  Enforce- 
ment Act  of  1990.  provides  that  the  Office  of 
Management  and  Budget  shall  determine  and 
report  on  amounU  to  be  sequestered  to  en- 
force spending  UmlU.  pay-as-you-go  targets, 
and  deficit  targeu.  If  In  its  final  sequestra- 
tion report  0MB  estimates  than  any  seques- 
tration Is  required,  the  President  shall  Issue 
an  order  fully  Implementing  without  change 
all  sequestrations  required  by  the  OMB  cal- 
culations set  forth  in  that  report. 

Senate  61//.— No  provision. 

House  amendment.— At  required  by  House 
rules,  the  toul  dollar  amounU  of  outlays 
and  receipu  resulting  trom  the  provisions  of 
the  bill  m  fiscal  years  1991  through  1995,  as 
estimated  by  the  Congressional  Budget  Of- 
fice, are  wrltun  into  the  bill. 

Conference  agreement.— The  conference 
agreement  does  not  include  the  House 
amendirent. 

C.  INTERNATIONAL  COFFEE  AGREEMENT 

Present  law.— The  International  Coffee 
Agreement  is  a  multilateral  commodity 
agreement,  first  negotlaud  in  1962.  between 
consumer  and  producer  countries.  lu  objec- 
tive Is  to  sUblMze  coffee  prices  and  assure 
adequate  supplies  of  coffee  to  consuming  na- 
tions. Negotiations  on  the  renewal  of  the 
agreement  were  broken  off  In  1989.  The  sut- 
utory  authority  for  U.S.  participation  in  the 
agreement  expired  on  October  1. 1989. 

Senate  bill.-The  bill  conuins  a  Sense  of 
the  Senate  resolution  suting  that  the  Inter- 
national Coffee  Organization,  through  iu  ex- 
port quoU  system.  acU  like  a  cartel  and  di- 
rectly against  the  interesU  of  American  con- 
sumers by  keeping  prices  at  artificially  high 
levels. 

The  resolution  expresses  the  sense  of  the 
Senate  that  the  United  SUtes  should  not  be 
a  party  to  any  coffee  agreement  which  will 
Increase  the  price  of  coffee  to  the  American 
consumer. 

House  amendment.— Ho  provision. 

Conference  agreement. — The  conference 
agreement  does  not  Include  the  Senate  pro- 
vision. 

Dan  Rostenkowski. 


THOMAS  J.  Downey, 
Harold  Ford, 
Barbara  B.  Kennelly. 
Michael  A.  Andrews. 
Managers  on  the  part  of  the  House. 

Lloyd  Bentsen. 
George  Mitchell. 
Don  Riegle. 
Bob  Packwood. 
Managers  on  the  Part  of  the  Senate. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1330 

Mr.  RIOOS.  Mr.  Speaker.  I  ask  unan- 
imous coiiBent  that  my  name  be  re- 
moved from  the  list  of  cosponsors  of 
H.R.  1330. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


unemployment  insurance  benefits,  and 
v/e  have  the  highest  per  capita  Income 
m  the  United  SUtes  of  America. 

Mr.  Speaker.  It  Is  no  secret  that  the 
White  House  threatens  to  veto  this  bill. 
But  I  can  only  say  that  anyone  who 
threatens  that  veto  has  never  looked  in 
the  eyes  of  someone  who  is  desperate: 
someone  who  does  not  know  how  they 
are  going  to  pay  the  mortgage,  pay  the 
car  payment,  or  even  pay  the  bills. 

I  urge  my  colleagues  today  to  come 
together  and  make  It  known,  very  loud 
and  very  clear,  that  we  have  the  votes 
to  override  a  veto,  that  we  understand 
that  there  are  people  who  have  worked 
for  10  or  20  years,  never  needing  the 
help  of  their  Government,  but  they 
need  it  today.  This  Is  when  their  Gov- 
ernment should  be  with  them. 

I  urge  a  loud,  clear  override  vote. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 194 

Mr.  WALSH  Mr.  Speaker.  I  ask  unan- 
imous consent  that  my  name  be  re- 
moved from  the  list  of  cosponsors  of 
House  Resolution  194. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to  the   request  of  the  gen- 
tleman from  New  York? 
There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  Chair  desires  to  an- 
nounce that  pursuant  to  clause  4  of 
rule  I.  the  Speaker  signed  the  following 
enrolled  bill  on  Monday.  September  30, 
1991: 

S.  296.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  special 
Immigrant  sutus  for  ceruin  aliens  who  have 
served  honorably  (or  are  enlisted  to  serve)  in 
the  Armed  Forces  of  the  United  SUtes  for  at 
least  12  years. 


WE  CARE  ABOUT  WELL-BEING  OF 
WORKING  MEN  AND  WOMEN 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  we 
have  the  opportunity  today  to  let  the 
American  people  know  that  we  really 
understand  what  is  going  on  In  these 
United  States. 

We  have  a  very  serious  situation. 
Many  American  people  are  desperate, 
and  they  need  help,  they  need  their 
Government's  help.  Some  of  these  peo- 
ple have  never  asked  for  that  help  be- 
fore. 

The  statistics  speak  for  themselves:  9 
million  people  looking  for  work;  6  mil- 
lion people  working  parttlme  because 
they  cannot  find  a  full-time  job. 

My  own  State  of  Connecticut  has 
40.000  people  who  have  exhausted  their 


OUR  NATION'S  UNEMPLOYED  NEED 
SMALL  BUSINESS  JOBS 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  today 
we  will  consider  the  conference  report 
to  S.  1722.  the  Emergency  Unemploy- 
ment Compensation  Act. 

This  bill  is  not  the  answer  to  the 
problems  of  the  unemployed.  If  we  real- 
ly wanted  to  help  our  Nation's  unem- 
ployed, we  would  enact  unemployment 
benefits  that  are  paid  for  by  identify- 
ing offsetting  savings.  At  the  same 
time,  we  would  pass  measures  that 
would  stimulate  small  business  Job  cre- 
ation. 

But  Mr.  Speaker,  we  will  not  be  given 
that  choice.  Instead.  Members  are 
faced  with  the  option  of  voting  for  a 
bill  that  will  throw  the  country  deeper 
in  debt,  thereby  causing  more  Ameri- 
cans to  lose  their  Jobs— or  voting  for 
nothing  at  all.  The  vast  majority  of 
our  Nation's  unemployed  would  much 
rather  have  a  permanent  job  than  long- 
term  access  to  unemployment  benefits. 

As  we  vote  today  on  this  conference 
report  I  urge  my  colleagues  to  remem- 
ber that  it  Is  easy  to  say  that  you  are 
all  for  small  business  job  creation,  and 
our  Nation's  unemployed,  but  it  is  how 
you  vote  that  really  counts. 
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PRESIDENT  SHOULD  SIGN 
UNEMPLOYMENT  EXTENSION 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  today  the 
Congress  is  going  to  vote  to  pass  ex- 
tended unemployment  benefits  and  the 
President  said  he  will  veto  that  bill 
again,  and  he  will  talk  about  growth 
policies,  and  let  us  have  some  growth 
around  here. 


Well,  let  us  look  at  some  figures  from 
the  administration,  the  Bureau  of 
Labor  Statistics.  Let  us  see  how  those 
growth  policies  have  worked  for  work- 
ing Americans. 

0«orge  Bush  promised  us  30  million 
Jobs,  as  candidate  Bush.  The  result,  ac- 
cording to  this  chart.  George  Bush  has 
300,000  jobs  less  than  we  had  when  he 
became  President.  Every  other  Presi- 
dent, back  to  Ike,  had  positive  Job 
growth  every  month;  200,000  under 
President  Carter,  176,000  a  month  under 
President  Reagan.  George  Bush  Is  los- 
ing us  10,000  jobs  a  month. 

The  only  growth  rate  this  adminis- 
tration knows  is  negative  growth  rate, 
and  those  are  the  people  who  are  suf- 
fering and  need  the  extended  unem- 
ployment benefits.  Let  us  put  faces  in 
flront  of  the  chart.  In  front  of  the  peo- 
ple below  this  line.  They  are  the  men 
and  women,  working  Americans,  who 
have  car  payments  to  make,  tuition 
payments,  and  children  and  doctor  bills 
to  pay.  They  are  the  people  who  want 
to  work,  have  worked  before  and  want 
to  work  again. 

If  George  Bush's  policies  are  costing 
Americans  below  this  line  their  Jobs,  at 
least  I  would  urge  him  to  sign  the  un- 
employment bill  to  help  them  get  back 
above  this  line. 


to  increase  the  availability  of  mam- 
mogrraphy  screening  for  women  or 
make  public  service  announcements 
about  the  Importance  of  early  detec- 
tion, but  somehow  let  your  constitu- 
ents know  you  care.  Hopefully,  this 
knowledge  will  save  lives — many,  many 
lives. 


BREAST  CANCER  AWARENESS 
MONTH 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
today,  October  1,  1991,  is  the  first  day 
of  "Breast  Cancer  Awareness  Month." 
During  this  month,  women  throughout 
the  United  States  will  be  looking  to 
the  Congress  and  cancer  organizations 
for  guidance  on  how  to  improve  their 
health.  Groups,  such  as  the  Komen 
Foundation  and  the  American  Cancer 
Society,  have  developed  activities  to 
improve  knowledge  about  this  disease 
and  how  early  detection  can  save  lives. 

As  we  have  discovered.  Members  of 
Congress  and  their  loved  ones  are  not 
exempt  from  this  disease.  I  know,  as  a 
breast  cancer  survivor  myself,  it  is  a 
scary  and  trying  time.  I  pray  for  the 
quick  recovery  of  Priscllla  Mack,  wife 
of  Senator  Connie  Mack,  and  am  en- 
couraged by  the  successful  recovery  of 
Congresswoman  Marilyn  Lloyd. 

Mr.  Speaker.  I  would  like  to  ask  my 
colleagues  "What  are  you  doing  to  rec- 
ognize Breast  Cancer  Awareness 
Month?"  Later  this  month,  I  will  be 
hosting  a  Breast  Cancer  Public  Edu- 
cation Fair  in  my  district.  This  event, 
sponsored  by  the  American  Cancer  So- 
ciety, will  provide  the  public  with  edu- 
cation about  early  detection  and  the 
need  for  a  routine  mammogram  after 
the  age  of  40.  I  urge  my  colleagues  to 
take  similar  action.  If  you  have  not 
done  so  already,  cosponsor  legislation 


THE  UNEMPLOYMENT  INSURANCE 
REFORM  ACT 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  today 
the  House  has  an  opportunity  to  help 
millions  of  unemployed  Americans  In 
their  greatest  hour  of  need. 

Just  over  one-third  of  the  8.5  million 
unemployed  Americans  are  receiving 
unemployment  benefits.  The  remaining 
two-thirds  have  spent  months  seeking 
a  Job  that  will  put  food  on  their  fami- 
lies' table.  Their  unemployment  bene- 
fits have  run  out  with  no  economic  re- 
covery In  sight. 

The  Congress  has  tried  to  address 
this  tragedy,  but  the  President  says  no. 
Over  $8  billion  surplus  sit  Idle  In  the 
unemployment  fund,  a  fund  dedicated 
to  unemployment  compensation,  while 
more  than  one  million  Americans  have 
been  unemployed  for  over  6  months. 
Yet.  President  Bush  would  rather  use 
those  funds  to  make  the  deficit  appear 
smaller  than  help  those  Americans 
make  It  through  this  difficult  period. 

It  Is  time  for  this  President.  In  his 
big  White  House,  to  think  about  the 
unemployed  American  In  his  little 
white  house.  President  Bush  will  not 
have  to  pay  a  heating  bill,  or  rent,  this 
winter  for  his  house,  but  the  unem- 
ployed American  does.  Without  an  ex- 
tension of  benefits,  he  may  not  be  able 
to  heat  his  house,  or  to  even  pay  his 
monthly  rent.  To  some  folks,  these 
benefits  make  the  difference  between 
shelter  and  homelessness. 

Today,  let  us  set  a  kinder  and  gentler 
example.  Support  the  conference  re- 
port. 


DEMOCRATIC  REFORMS  NEEDED 
IN  KUWAIT 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rpmA.rlcR  ) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
later  this  week  President  Bush  will 
meet  with  the  Emir  of  Kuwait.  I  hope 
the  President  will  remind  the  Emir  of  a 
basic  belief  held  not  only  by  Ameri- 
cans, but  all  free  peoples  throughout 
the  world:  The  press  must  be  fi*ee. 

Seven  months  after  Operation  Desert 
Storm  liberated  Kuwait  from  tyranny, 
the  Kuwaiti  press— which  used  to  be 
free— remains  gagged  through  official 
censors  stationed  at  every  newspaper. 
The  censor's  aim?  To  assure  no  real 
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criticism  of  the  Al-Sabah  government 
is  printed.  New  papers,  like  February 
26  which  spread  the  fires  of  tneAom 
during  the  Iraqi  occupation,  are  denied 
registration  for  printing  in  today's  tne 
Kuwait  because  of  possible  negative  ar- 
ticles it  could  print.  For  those  of  us 
who  supported  Desert  Storm,  this  la 
unacceptable. 

Last.  October— before  the  United  Na- 
tions or  the  United  States  voted  on 
using  force— the  Emir  of  Kuwait  prom- 
ised his  people  and  the  world  that  a  lib- 
erated Kuwait  would  return  to  its  con- 
stitutional foundations.  While  he  has 
announced  elections  for  October  1992, 
this  is  not  enough  since  no  election  can 
truly  be  "trw  and  fair"  if  the  people 
cannot  express  their  views  in  a  ftree. 
unrestricted  press.  It's  time  to  live  up 
to  these  promises. 

I  stood  100  percent  behind  President 
Bush's  actions  to  ft*ee  Kuwait.  I  helped 
craft  responsible  legislation  In  the 
House  to  support  democratic  reform  in 
Kuwait— not  bash  the  Emirate.  So,  I 
stand  here  today  as  a  true  friend  of  Ku- 
wait to  say,  "Remove  all  censorship  of 
the  press.  Sheikh  Jaber." 

The  time  has  come  for  the  Kuwaiti 
Government  to  allow  a  f^ee  and  vibrant 
press  to  set  an  example  for  the  whole 
region  and  remove  this  ugly  reminder 
of  Iraq's  occupation  and  Saddam  Hus- 
sein's dictatorial  policies. 


TIME  FOR  PRESIDENT  TO  DO 
SOMETHING  GOOD  FOR  AMERI- 
CANS: SIGN  THE  UNEMPLOY- 
MENT BILL 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  the 
President  is  doing  many  good  things 
for  the  world.  He  has  reduced  the  ter- 
rible nuclear  threat  by  his  speech  of 
last  week  to  abandon  short-range  nu- 
clear missiles.  He  is  providing  much 
needed  assistance  to  Extern  Europe 
and  the  peoples  of  the  Soviet  Union 
who  are  suffering  much  at  this  time. 

The  President  has  moved  forward  res- 
olutely on  finding  a  peaceflil  solution 
to  the  crisis  in  the  Middle  East.  These 
are  good  things  for  the  world. 

Now,  Mr.  Speaker,  it  is  time  for  the 
President  to  do  something  good  for  the 
people  of  this  country.  I  hope  that  the 
President  will  sign  into  law  the  ex- 
tended unemployment  compensation 
benefits  bill  which  will  be  sent  to  him 
today. 

Mr.  Speaker,  with  respect  to  Ken- 
tucky, we  would  qualify  for  13  weeks  of 
unemployment  benefits  because  our 
unemployment  rate  is  above  7  percent. 
In  my  own  conununity  of  Louisville,  it 
is  above  6V^  percent. 

Let  me  Just  say.  Mr.  Speaker,  the 
President  has  done  many  laudable  and 
Important  and  good  things  for  the 
world.  Now  I  hope  he  does  a  laudable, 
important,  and  good  thing  for  America. 
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Speaker,  this  Congress  needs  account- 
oKiiHt-v  anrt  a  spriRP  nf  rpsnonslbilitv. 


EXTENSION  OF  UNEMPLOYMENT 
BENEFITS  IS  PARTISAN  POLITICS 


treatment.  The  second  thing  we  ought 
to  do  is  really  have  every  private  and 


24828 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1991 


October  1,  1991 


CONGRESSIONAL  RECORD— HOUSE 


RUBBEROATE.  THE  CHECK 
WRITINO  SCANDAL 

(Mr.  NUSSLE  aaked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NUSSLE.  Mr.  Speaker,  it  is  time 
to  take  the  mask  off  this  institution.  It 
is  time  to  expose  the  check  writing 
scandal  that  I  like  to  call  Rubbergate. 
It  is  time  to  bring  some  honor  back  to 
this  institution. 

Nine  months  ago,  I  stood  on  this 
floor  with  other  freshmen  and  took  the 
oath  of  office  for  the  very  first  time  in 
my  career,  and  it  was  probably  one  of 
the  most  important  days  of  my  entire 
life.  I  have  never  been  so  proud;  but  to 
go  home  to  my  district  over  this  week- 
end and  to  have  people  laughing  at 
Congress,  laughing  at  Congressmen, 
laughing  at  this  institution,  brings  dis- 
honor on  all  of  us. 

I  will  give  you  a  couple  examples.  I 
was  out  at  a  Pizza  Hut  this  weekend 
with  my  son,  Mark,  and  my  daughter, 
Sarah,  my  wife,  Leslie,  and  a  gen- 
tleman from  the  booth  behind  me 
asked  me,  "Are  you  going  to  pay  for 
this  with  a  check.  Congressman?" 

That  Is  not  the  kind  of  jokes  that  we 
need.  We  need  to  expose  this. 

Mr.  Speaker,  announce  the  list  of 
names. 


State  and  by  donating  air  time  to  New 
Hampshire  public  service  organiza- 
tions. In  addition,  WMUR  has  raised 
millions  of  dollars  In  telethons  to  sup- 
port the  Muscular  Dystrophy  Associa- 
tion, the  Easter  Seal  Society,  and  the 
Arthritis  Foundation. 

Mr.  Speaker,  I  ask  my  colleagues  in 
the  Congress  to  join  me  in  congratulat- 
ing WMUR  on  its  10th  anniversary  and 
to  wish  the  staff  many  more  years  of 
service  to  the  good  people  of  New 
Hampshire. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  Chair  would  like  to 
advise  the  gentleman  from  Iowa,  the 
gentleman  Is  not  supposed  to  use  the 
exhibit  as  he  did.  The  Chair  should 
have  caught  It.  The  Chair  knows  the 
gentleman  will  respect  the  rules  of  the 
House. 


HAPPY  BIRTHDAY  WMUR 

(Mr.  SWETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SWETT.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  decade  of  fine 
service  provided  to  the  people  of  New 
Hampshire  by  WMUR-TV.  Owned  and 
operated  by  the  Imes  Group  and  led  by 
President  Blrney  Imes,  Jr.,  WMUR  con- 
tinues to  be  the  only  network  affiliated 
station  within  New  Hampshire's  bor- 
ders, carrying  a  full-time  news  oper- 
ation with  five  newscasts  each  day. 
Congratulations  to  the  entire  news 
team  on  providing  the  kind  of  up-to- 
the-minute  Information  that  allows 
our  citizens  to  keep  pace  with  the 
steady  flow  of  events. 

WMUR's  entire  staff— 70  people 
strong — has  also  created  a  tradition  of 
public  service  that  has  set  an  example 
for  all  of  us  in  the  Granite  State. 
WMUR  continues  to  serve  New  Hamp- 
shire by  visiting  schools  around   the 


checks   was   bringing   ridicule    to    the 
House. 

The  SPEAKER  pro  tempore.  The 
Chair  will  refer  the  gentleman  to  the 
Speaker's  very  strong  statement  on 
last  Wednesday. 


PARLIAMENTARY  INQUIRIES 

Mr.  DELAY.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  gentleman  will 
state  it. 

Mr.  DELAY.  Mr.  Speaker,  did  I  mis- 
hear the  Speaker  about  the  exhibits? 
Could  the  Speaker  clarify  the  admon- 
ishment of  the  gentleman  from  Iowa 
about  the  exhibits? 

The  SPEAKER  pro  tempore.  By  the 
rules  of  the  House,  Members  may  not 
use  an  exhibit  the  way  the  gentleman 
did.  The  Chair  will  call  Members  to 
order  on  both  sides  of  the  aisle. 

Mr.  Delay.  Mt.  speaker,  a  further 
parliamentary  inquiry:  Is  charts  and 
the  use  of  the  easel  and  charts  an  ex- 
hibit? 

The  SPEAKER  pro  tempore.  Charts 
are  not  included  in  that  admonition. 

Exhibitions  on  the  floor  such  as  the 
gentleman  utilized  in  the  well  are  pro- 
hibited. 

Mr.  DELAY.  I  have  a  further  par- 
liamentary inquiry,  Mr.  Speaker,  I  did 
not  quite  understand  it.  I  am  sorry  I 
am  a  little  dense.  Do  you  use— you  can 
use  charts  but  do  not  those  charts  re- 
quire permission  of  the  House  to  use 
them? 

The  SPELA.KER  pro  tempore.  The  Par- 
liamentarian advises  that  if  a  Member 
wants  to  challenge  the  use  of  a  chart  in 
the  well,  that  that  could  be  done  and 
then  the  Chair  puts  the  question  on  the 
use  of  that  exhibit  to  the  House. 

Mr.  DELAY.  So  the  Chair  will  not  ad- 
monish a  Member  for  using  the  charts 
but  will  admonish  a  Member  to  the  dis- 
cretion of  the  Chair,  the  kinds  of  exhib- 
its that  the  Member  uses,  if  it  brings 
ridicule  on  the  House? 

The  SPEAKER  pro  tempore.  That  is 
correct.  To  maintain  proper  decorum 
in  the  House,  the  Chair  used  his  discre- 
tion with  the  gentleman  from  Iowa. 

Mr.  Delay.  I  have  a  further  par- 
liamentary inquiry.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  It. 

Mr.  Delay.  Mr.  speaker,  are  bounc- 
ing checks  bringing  ridicule  to  the 
House? 

The  SPEAKER  pro  tempore.  The 
Chair  did  not  hear  what  the  gentleman 
said.  Will  he  repeat? 

Mr.  Delay.  I  was  asking  a  par- 
liamentary inquiry,  whether  bouncing 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  2935.  An  act  to  designate  the  building 
located  at  6600  Lorain  Avenue  In  Cleveland. 
Ohio.  818  the  "Patrick  J.  Patten  United 
States  Post  Office  Building:  ". 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  2621.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1992.  and  for  other 
purjwses. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  2521)  "An  Act  making  ai>- 
propriatlons  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  pur- 
poses", requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
INOUYE,  Mr.  HoLLiNGS.  Mr.  Johnston, 
Mr.  Byrd.  Mr.  Leahy.  Mr.  Sasser,  Mr. 
DeConcini.  Mr.  Bumpers,  Mr.  Lauten- 
BERG,  Mr.  Harkin,  Mr.  Stevens,  Mr. 
Garn,  Mr.  Kasten.  Mr.  D'Amato.  Mr. 
RUDMAN,  Mr.  COCHRAN,  Mr.  Specter, 
Mr.  DOMENICI,  and  Mr.  HATFIELD  to  be 
the  conferees  on  the  part  of  the  Senate. 
The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (S.  1722) 
entitled  "An  act  to  provide  emergency 
unemployment  compensation,  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  1773.  An  act  to  extend  for  a  period  of  31 
days  the  legislative  reinstatement  of  the 
power  of  Indian  tribes  to  exercise  criminal 
jurisdiction  over  Indians. 


CONGRESS    SHOULD    LIVE    UP    TO 

ITS     RESPONSIBILITY     TO     PASS 

BILLS  ON  TIME 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  today  Is  the  beginning  of  a 
new  fiscal  year,  and  yet  this  Congress 
is  practicing  its  old  habits  of 
grandstanding  about  issues  and  not 
doing  the  sensible  thing  to  fix  it.  Mr. 


Speaker,  this  Congress  needs  account- 
ability and  a  sense  of  responsibility. 

Members  are  posturing  on  an  unem- 
ployment benefits  bill  which  they 
know  will  be  vetoed,  and  yet  we  have 
not  reauthorized  the  highway  program 
that  would  put  thousands  of  construc- 
tion workers  to  work.  Here  we  have  the 
opportunity  to  move  ahead  with  jobs, 
move  ahead  with  the  transportation 
program,  but  instead  It  is  delayed,  the 
new  fiscal  year  starts  and  the  highway 
contrawjts  are  stalled  and  people  are 
without  jobs.  All  this  could  be  avoided 
if  Congress  would  live  up  to  its  respon- 
sibility to  pass  the  bills  on  time. 

Mr.  Speaker,  the  irony  of  this  is 
sharp,  and  I  hope  Members  will  pause 
to  think  about  the  consequences  for 
jobs  because  Congrress  missed  the  dead- 
line of  the  new  fiscal  year. 

Mr.  Speaker,  if  the  leadership  would 
spend  as  much  energy  toward  helping 
develop  jobs,  passing  a  highway  reau- 
thorization, as  It  does  toward  postur- 
ing itself  for  the  1992  Presidential  elec- 
tion, we  would  all  be  further  ahead. 


OCTOBER  IS  BREAST  CANCER 
AWARENESS  MONTH 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  ..speaker, 
today  marks  the  beginning  of  Breast 
Cancer  Awareness  Month.  I  don't  think 
there  is  a  person  in  this  House  who 
hasn't  been  touched  personally  by 
breast  cancer. 

The  good  news  Is  that  breast  cancer 
survivors  have  become  politically  ac- 
tive on  this  Issue  and  demanded  that 
Congress  put  the  funding  of  breast  can- 
cer research  as  a  top  priority.  We  in 
Congress  met  that  demand  in  the  NIH 
Reauthorization  Act  in  spite  of  Presi- 
dent Bush's  veto  threat. 

Now  I  ask  you  to  join  me  and 
Marilyn  Lloyd  in  sponsoring  legisla- 
tion to  strengthen  the  key  to  the  early 
detection  of  breast  cancer— mammo- 
grams. 

Our  legislation,  the  Breast  Cancer 
Screening  Safety  Act.  requires  na- 
tional quality  standards  for  all  mam- 
mography facilities  In  the  area  of 
equipment,  personnel,  oversight  qual- 
ity control,  and  enforcement. 

As  we  continue  to  urge  women  to  get 
their  annual  mammograms,  we  must 
also  guarantee  them  that  their  mam- 
mogram will  be  safe  and  accurate.  This 
legislation  gives  women  that  assur- 
ance. 

Too  many  tragic  cases  have  occurred 
where  a  woman  has  a  mammogram,  re- 
ceives a  clean  bill  of  health,  and  a  few 
months  later  learns  she  has  breast  can- 
cer. The  Breast  Cancer  Screening  Safe- 
ty Act  can  help  avoid  such  tragedies. 


EXTENSION  OF  UNEMPLOYMENT 
BENEFITS  IS  PARTISAN  POLITICS 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  after  the 
President  exercised  his  authority  over 
the  first  unemployment  compensation 
bill,  the  Democrats  in  a  brave  show  of 
partisan  politics  cried  that  the  Presi- 
dent and  the  Republicans  don't  care 
about  the  unemployed.  Why  then,  one 
might  ask  themselves,  weren't  the 
Democrats  complaining  when  Presi- 
dent Jimmy  Carter  refused  to  extend 
unemployment  benefits  during  his 
Presidency  while  unemployment  was  at 
7.1  percent?  The  answer  is  simple. 
Jimmy  Carter  was  a  Democrat.  George 
Bush  is  a  Republican.  The  Democrats 
claims  are  pure,  unadulterated,  par- 
tisan politics. 

The  Democrats  maintain  that  there 
is  enough  money  in  the  unemployment 
trust  fund  to  pay  for  this  bill.  Unfortu- 
nately, Congress  has  already  spent  that 
money  someplace  else.  If  the  bill  before 
us  today  passes  it  will  add  to  the  defi- 
cit, and  it  will  break  the  pay-as-you-go 
provisions  in  last  year's  budget  agree- 
ment. 

If  we  want  to  help  the  unemployed, 
let's  give  businesses  the  tools  to  hire 
them  back,  let's  pass  an  economic 
growth  package  and  not  just  pass  along 
more  government  spending. 

This  class-warfare  campaign  tactic  of 
the  Democrats  is  always  ugly,  but  it  is 
especially  distasteful  when  they  play 
politics  with  the  hopes  and  lives  of 
those  who  have  unfortunately  lost 
their  jobs  in  a  recession  brought  on  by 
Congress'  insatiable  appetite  to  spend. 
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treatment.  The  second  thing  we  ought 
to  do  is  really  have  every  private  and 
public  policy  have  mammography  cov- 
erage for  women  over  35.  Women  cer- 
tainly ought  to  understand  self-exam- 
ination. But.  Mr.  Speaker,  that  is  not 
enough.  We  should  have  a  cure  for 
breast  cancer  by  increasing  the  re- 
search dollars.  I  only  hope  I  do  not 
have  to  get  angry  again  when  that  bill 
comes  to  the  floor  relative  to  research. 


BREAST  CANCER  AWARENESS 
MONTH 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  OAKAR.  Mr.  Speaker.  October  is 
Breast  Cancer  Awareness  Month.  But 
every  day  ought  to  be  Breast  Cancer 
Awareness  Day. 

Mr.  Speaker,  it  is  true  that  during 
the  Vietnam  war  era  we  lost  50,000  men 
and  women.  During  that  same  period 
we  lost  330,000  women  who  died  of 
breast  cancer.  One  woman  every  11 
minutes  finds  out  she  has  breast  can- 
cer. 

So  it  is  true  that  every  year  45,000 
women  die  of  this  disease,  and  yet  we 
have  not  done  what  we  should  be  doing 
comprehensively  about  this  disease. 

What  should  we  be  doing?  Three 
things:  We  ought  to  have  women  under- 
stand the  nature,  and  have  their  fami- 
lies understand  the  nature  of  the  dis- 
ease; we  ought  to  have  informed  deci- 
sion laws  passed  all  over  the  country, 
including  in  this  Congress,  so  that 
women  are  aware  of  their  options  of 


D  1300 
THE  HOUSE  BANK  SCANDAL 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker.  I 
would  request  that  we  have  a  full  dis- 
closure of  the  matter  pertaining  to  the 
House  Bank. 

Mr.  Speaker,  I  think  we  have  seen  a 
number  of  expressions  of  public  con- 
cern about  this  matter.  William  Safire 
in  the  New  York  Times  expressed  the 
idea  most  significantly  when  he  wrote 
in  yesterday's  editorial:  "For  a  score  of 
Representatives  real  money,  and  per- 
haps real  crime,  is  involved  •  *  *  ." 

Mr.  Speaker,  he  is  referring  to  the  24 
Members  who,  without  having  suffi- 
cient funds  In  their  accounts,  wrote  at 
least  one  check  per  month  in  the 
amount  of  $1,000  or  more.  Although  the 
House  Bank  was  ultimately  fully  reim- 
bursed, some  Members  waited  up  to  4 
weeks  before  depositing  sufficient 
funds  into  their  accounts. 

There  is  a  taint  on  the  membership 
of  this  House  occasioned  by  this  scan- 
dal. We  can  remove  the  taint  by  fUU 
disclosure.  As  Mr.  Safire  states  in  his 
commentary: 

We  are  not  talking  about  the  Inadvertent 
overdrafter  who  quickly  corrected  a  mis- 
take; at  large  are  officials  who  willfully  and 
frequently  abused  their  privilege.  All  should 
be  exposed.  Some  should  be  made  to  pay  sub- 
stantial taxes  with  penalties;  a  few  deserve 
censure. 

Mr.  Speaker,  I  ask  for  full  disclosure 
of  the  facts  in  this  matter. 


BREAST  CANCER  SCREENING 
SAFETY  ACT 

(Mrs.  LLOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  matter.) 

Mrs.  LLOYD.  Mr.  Speaker.  I  am 
pleased  to  join  with  my  friend  and  col- 
league, Congresswoman  Schroeder  in 
introducing  today  the  Breast  Cancer 
Screening  Safety  Act  of  1991.  This  bill 
will  establish  Federal  quality  stand- 
ards for  mammography. 

Currently,  early  detection  of  breast 
cancer  remains  women's  best  chance  of 
survival.  Mammography,  an  x  ray  of 
the  breast,  is  currently  the  most  effec- 
tive detection  measure  as  it  can  detect 
lumps  which  cannot  be  felt. 
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Unfortunately,  the  General  Account- 
ing Office  [GAO]  revealed  wide  vari- 
ation in  quality  standards  of  mammog- 
raphy. These  standards  include  image 
quality,  radiation  dose,  using  dedicated 
equipment,  ensuring  that  only  trained 
medical  staff  read  the  results,  and  di- 
recting proper  oversight  and  regular 
inspections.  These  standards  are  vital 
because  a  mammogram  is  one  of  the 
most  difficult  images  to  read,  requiring 
maximum  clarity.  The  GAO  found  that 
failure  to  meet  any  one  of  these  stand- 
ards can  compromise  the  quality  of  the 
results.  This  can  result  in  an  unneces- 
sary mastectomy,  delayed  diagnosis. 
and  even  death. 

The  Breast  Cancer  Screening  Safety 
Act  of  1991  will  require  the  Secretary  of 
Health  and  Human  Services  to  develop 
quality  standards  for  all  mammog- 
raphy facilities  in  the  area  of  equip- 
ment, personnel,  oversight,  quality 
control,  and  enforcement. 

Voluntary  standards  have  not  worked 
In  this  area.  Less  than  1  in  4  of  the 
mammography  units  in  this  country 
currently  meet  the  voluntary  profes- 
sional standards  established  by  the 
American  College  of  Radiology.  Only  13 
States  have  enacted  quality  assurance 
legislation. 

This  body  began  to  ensure  quality 
mammography  by  approving  provisions 
in  the  Omnibus  Reconciliation  Act  of 
1990,  which  required  the  Secretary  of 
Health  and  Human  Services  to  estab- 
lish minimum  standards  for  mammog- 
raphy as  a  condition  for  Medicare  re- 
imbursement. These  standards,  how- 
ever, have  yet  to  be  implemented  and 
lack  sufficient  oversight  and  quality 
control. 

The  Breast  Cancer  Screening  Safety 
Act  would  require  the  Secretary  to  de- 
velop national  quality  standards  for  all 
mammography  facilities. 

Certain  women  in  this  country  de- 
serve to  know  that  the  manrunogram 
they  seek  is  the  highest  quality  tech- 
nology that  can  be  provided.  Support 
the  Breast  Cancer  Screening  Safety 
Act. 

I  am  submitting  the  following  analy- 
sis of  the  legislation  to  be  included  in 
the  Recx)RO. 

ANALYSIS  OF  Breast  Cancer  Screening 
Safety  act  of  1991 

Title.— The  bill  is  entitled  "Breast  Cancer 
Screening  Safety  Act  of  1991." 

Certificate.— After  December  31,  1993.  no 
facility  may  conduct  a  mammogram  without 
a  certlflcate  issued  by  the  Secretary  of  the 
Department  of  Health  and  Human  Services. 
Each  certificate  is  valid  for  a  period  of  2 
years  and  la  renewable. 

A  facility  must  provide  assurances  that  It 
meets  the  standards  for  quality  in  the  areas 
of  equipment,  personnel,  and  quality  control 
established  by  the  Secretary  in  order  to  re- 
ceive certificate.  A  facility  may  apply  di- 
rectly to  the  Secretary  for  a  certificate,  or  If 
the  facility  is  accredited  by  an  approved  ac- 
creditation body,  the  accreditation  body 
may  submit  the  application  on  behalf  of  the 
facility  to  the  Secretary.  The  Secretary  will 
prescribe  the  manner  of  applying  for  a  cer- 
tificate for  facilities. 


Examinations  and  Procedures:  Certificates 
will  be  issued  to  facilities  in  order  for  facili- 
ties to  operate  equipment  In  performing 
mammography,  interpretation  of  screenings, 
performance  of  needle  localization,  and  for 
on-going  quality  control  procedures. 

Accreditation:  A  mammography  facility 
may  receive  accreditation  from  an  accredita- 
tion body  that  has  been  approved  by  the  Sec- 
retary. The  accreditation  body  may  submit 
the  application  for  certification  on  behalf  of 
the  facility.  Accreditation  bodies  shall  assist 
facilities  in  meeting— at  a  minimum — the 
quality  standards  established  by  the  Sec- 
retary. 

Accreditation  bodies  may  inspect  facilities 
on  behalf  of  the  Secretary  to  determine  if 
the  facilities  are  In  compliance  with  the 
standards  set  by  the  Secretary. 

The  Secretary  shall  evaluate  annually  the 
performance  of  accreditation  bodies.  In  the 
event  that  approval  of  an  accreditation  body 
Is  withdrawn,  the  certificate  will  remain  in 
effect  for  60  days  following  notice  of  with- 
drawal. 

Federal  Standards:  The  Secretary  shall  es- 
tablish federal  quality  standards  for  mam- 
mography facilities,  including  quality  of 
equipment  and  personnel.  In  developing 
standards,  the  Secretary  shall  consult  with 
the  American  College  of  Radiology. 

Certification  of  Personnel:  The  Secretary, 
by  regulation,  shall  Identify  the  organiza- 
tions and  boards  that  may  certify  Individ- 
uals to  perform  radiological  procedures,  to 
interpret  screening  mammograms,  and  to  in- 
spect equipment.  The  Secretary  will  also  es- 
tablish qualification  standards. 

Inspections:  The  Secretary  shall  conduct 
Inspections  of  certified  facilities,  announced 
or  unannounced,  at  least  once  a  year.  Each 
facility  shall  maintain  records  of  inspections 
for  a  minimum  of  7  years. 

Intermediate  Sanctions:  If  the  Secretary 
determines  that  a  facility  has  not  complied 
with  federal  standards,  or  if  the  approval  of 
an  accreditation  body  Is  withdrawn  or  re- 
voked, the  Secretary  may  Impose  intermedi- 
ate sanctions.  Such  sanctions  will  be  im- 
posed not  earlier  than  90  days  after  notifica- 
tion of  noncompliance  with  standards  or 
withdrawal  or  revocation  of  accreditation 
approval. 

Intermediate  sanctions  Include  a  directed 
plan  or  correction;  civil  damages  not  to  ex- 
ceed $10,000  for  each  failure  or  each  day  of 
noncompliance;  or  payment  for  the  cost  of 
onsite  monitoring. 

Suspension,  Revocation.  Limitation  of  Cer- 
tificate: The  Secretary  may  suspend,  revolie, 
or  limit  a  certificate,  if  after  reasonable  no- 
tice and  opportunity  for  a  hearing,  the  facil- 
ity has  misrepresented  Information,  failed  to 
comply  with  standards,  failed  to  comply 
with  the  Secretary's  requests,  or  has  refused 
a  reasonable  request  of  a  federal  officer  or  of 
the  Secretary. 

Injunctions:  If  the  Secretary  determines 
that  the  activity  of  a  facility  constitutes  a 
significant  health  hazard  to  the  public,  the 
Secretary  may  bring  suit  In  federal  district 
court  to  enjoin  the  continuation  of  that  ac- 
tivity. 

Appeals:  An  owner  or  operator  of  a  facility 
may  file  an  appeal  in  U.S.  Court  of  Appeals 
for  judicial  review  of  the  Imposition  of  an  in- 
termediate sanction. 

Criminal  Sanctions:  It  will  be  a  criminal 
offense  to  intentionally  violate  any  provi- 
sions of  this  Act  or  accompanying  regula- 
tions. Sanctions  will  include  Imprisonment 
for  not  more  than  one  year,  or  in  the  event 
of  a  second  offense,  for  not  more  than  3 
years. 


Fees:  The  Secretary  shall  require  fees  for 
certificates  and  Inspection  if  they  lead  to  a 
withdrawal  of  approval. 

Information:  No  later  than  April  1,  1994  and 
annually  thereafter,  the  Secretary  will  com- 
pile and  make  available  to  physicians  and 
the  general  public  Information  for  evaluat- 
ing facilities,  including  a  list  of  facilities 
with  revoked,  suspended  or  limited  certifi- 
cates, those  subject  to  sanctions,  withdrawn 
or  revoked  accreditation. 

State  law:  This  Act  shall  not  affect  the 
power  of  any  state  to  enact  and  enforce  laws 
consistent  with  this  Act.  If  a  State  enacts  a 
more  stringent  law,  the  Secretary  may  ex- 
empt the  facilities  in  that  state  with  compli- 
ance with  this  Act. 

Research  Grants:  The  Secretary  will  make 
grants  to  entitles  to  conduct  research  on 
new  methods  of  establishing  a  Mammog- 
raphy Registry,  including  mammography 
images,  physician  reports,  outcome  and  fol- 
lowup  Information.  Grants  may  be  used  to 
improve  methods  of  film  duplication, 
archiving,  access  and  confidentiality  of  data, 
and  pilot  testing. 

Grant  recipients  must  report  to  the  Sec- 
retary results  of  studies  and  tests  along  with 
recommendations  for  establishing  a  Mam- 
mography Registry. 

Information  to  Registry:  The  Secretary 
may  require  facilities  to  provide  data  to  the 
Registry  that  will  assist  research  of  the 
causes,  characteristics,  prevalence  of.  and 
potential  treatments  for  breast  cancer. 

Medicare:  The  Social  Security  Act  will  be 
amended  so  that  screening  mammography  at 
a  certificate  facility  complies  with  this  Act. 


MISPLACED  OUTRAGE 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  an  extend  his 
remarks. ) 

Mr.  LIVINGSTON.  Mr.  Speaker,  some 
Members  and  former  Members  are  out- 
raged because  their  conversations  with 
the  Communist  dictators  of  Nicaragua 
were  allegedly  overheard  by  the  CIA. 

Mr.  Speaker,  their  outrage  is  mis- 
placed. Would  they  have  been  upset  if 
they  had  been  taped  speaking  to  Sad- 
dam Hussein  last  spring,  or  Adolph  Hit- 
ler 50  years  ago? 

Mr.  Speaker,  the  Sandinistas  were  a 
Conununist  revolutionary  force  hell- 
bent on  enslaving  Central  America.  If 
Members  of  Congress  had  their  tele- 
phone conversations  with  them  inter- 
cepted, tough  stuff.  If  they  want  to  as- 
sure the  American  people  that  they 
were  doing  nothing  wrong,  then  they 
can  waive  the  Privacy  Act  and  make 
the  transcripts  public.  We  deserve  no 
less  than  that,  Mr.  Speaker. 

So,  where  is  the  investigation? 


THE  START  OF  NATIONAL  BREAST 
CANCER  AWARENESS  MONTH- 
OCTOBER  1,  1991 

(Mrs.  COLLINS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, last  week  the  House  passed  my  leg- 
islation designating  October  1991  as  Na- 


tional Breast  Cancer  Awareness  Month. 
I  want  to  mark  the  start  of  this  month 
by  reiterating  just  why  we  felt  this 
particular  commemorative  was  so  im- 
portant. First  and  foremost,  breast 
cancer  is  the  second  leading  cause  of 
cancer  death  for  American  women  and 
it  is  estimated  that  one  of  every  nine 
women  in  our  country  will  develop 
breast  cancer  at  some  point  in  her  life. 
In  light  of  these  striking  statistics,  the 
House,  the  Senate  and  cancer  advocacy 
groups  nationwide  have  joined  forces  to 
set  aside  this  month  to  call  attention 
to  the  disease  and  stress  the  need  for 
early  detection  and  treatment. 

While  the  spread  of  breast  cancer  and 
its  mortality  rate  are  distressing,  there 
is  hope  for  improvement.  But  to  realize 
the  potential  for  reversing  the  current 
trend,  all  women  must  be  made  aware 
that  early  detection  is  the  key.  Around 
the  country  this  month,  events  are 
planned  to  raise  our  collective  con- 
scientiousness and  encourage  every 
woman  to  perform  routine  self-exam- 
ination, have  their  physicians  perform 
breast  exams,  and  get  mammograms.  It 
has  been  medically  proven  that  by  de- 
tecting the  breast  cancer  early,  we  can 
significantly  reduce  not  only  the  mor- 
tality rate,  but  the  devastating  effects 
of  the  disesise  and  its  treatment. 

It  is  my  sincere  hope  that  in  a  few 
short  years,  we  will  see  the  positive  re- 
sults of  a  series  of  National  Breast 
Cancer  Awareness  Months  in  the  form 
of  a  significant  drop  in  the  breast  can- 
cer mortality  rate  in  this  country  and 
the  world.  After  all,  saving  lives  is 
what  this  commemorative  is  all  about. 


foreigners  will  be  allowed  to  invest  $1 
million,  and  then  they  become  Amer- 
ican citizens. 

Mr.  Speaker,  it  is  a  twofold  plan.  No. 
1,  someone  has  to  hire  the  9  million 
laid-off  American  workers;  and.  No.  2, 
someone  has  to  pay  for  a  new  batch  of 
immigrants,  140,000  of  them  with  120.000 
of  them  immediately  going  on  welfare. 

Now  tell  me,  Mr.  Speaker,  how  do  we 
go  home  as  Members  of  Congress  and 
justify  a  President  that  will  let  in 
120,000  people  who  are  not  even  Amer- 
ican citizens  and  give  them  welfare, 
but  vetoes  an  unemployment  com- 
pensation bill? 

I  say  there  should  be  a  new  verbiage 
written  on  the  Statue  of  Liberty:  Send 
us  your  rich,  your  entrepreneurs,  your 
millionaires,  and  we'll  send  you  our 
second-class  citizens,  formerly  known 
as  middle  class. 


WHAT  ARE  WE  TRYING  TO  HIDE? 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  what 
are  we  trying  to  hide  from  the  Amer- 
ican people?  What  do  we  have  to  fear? 

Mr.  Speaker,  release  the  names  of 
those  Members  who  have  overdrawn 
their  accounts  at  the  House  bank.  Do 
this  to  remove  the  cloud  of  suspicion 
hanging  over  the  heads  of  those  of  who 
have  done  nothing  wrong. 

Do  this  to  restore  confidence  in  this 
body.  Do  this  because,  as  the  American 
public  knows  and  are  letting  us  know, 
it  is  the  right  thing  to  do. 

We  owe  it  to  ourselves  to  make  pub- 
lic these  records.  We  owe  it  to  the  in- 
tegrity of  this  institution. 

But  most  importantly,  we  owe  it  to 
the  citizens  who  placed  their  trust  in 
us  by  electing  us  to  Congrress. 


WANNABE  SECRETARIES  OF 

STATE      AIDED      AND      ABETTED 

THE  SANDINISTAS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  I 
wish  to  express  to  you  my  concerns 
that  some  of  the  Members  of  this  body 
apparently  have  been  caught  playing  at 
being  Secretary  of  State.  Those  of  us 
who  were  in  the  Congress  during  the 
struggle  for  freedom  in  Nicaragua  are 
not  surprised  at  the  revelations  of  the 
Democrats'  Managua  connection. 

It  was  President  Reagan's  determina- 
tion to  resist  the  Soviet  threat  around 
the  world,  including  such  surrogates  as 
Cuba  and  the  Sandinistas  of  Nicaragua, 
that  brought  us  victory  over  com- 
munism. Yet  nowhere  was  his  correct 
and  courageous  policy  so  opposed  by 
people  in  this  body  who  ought  to  have 
known  better  than  in  Nicaragua. 

Some  of  our  colleagues  took  their  ef- 
forts to  the  extreme  of  providing  ad- 
vice and  counsel  to  the  Ortegas  on  how 
to  defeat  the  policy  of  the  U.S.  Govern- 
ment. Not  satisfied  to  hamstring  this 
Government  legislatively,  these 
wannabe  Secretaries  of  State  gave  help 
and  comfort  to  the  enemy— thereby 
aligning  themselves  with  the  same  left- 
ist totalitarians  who  have  just  gone 
down  to  defeat  around  the  world. 

The  voters  are  entitled  to  know  who 
these  Members  are,  and  I  join  my  col- 
leagues in  demanding  a  thorough  ex- 
amination of  the  record  on  this  matter. 
The  reputation  of  this  body  requires  us 
to  establish  which  Members  improperly 
and  illegally  aided  and  abetted  the 
Sandinistas. 


24831 

for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COX  of  Illinois.  Mr.  Speaker,  this 
week  the  Financial  Institutions  Sub- 
committee will  consider  legislation  to 
provide  the  RTC  with  another  S80  bil- 
lion from  American  taxpayers.  In 
March,  with  great  reservation,  I  voted 
to  give  the  Corporation  $30  billion.  At 
that  time,  I  sent  a  loud  message  that  I 
hoped  the  RTC  would  improve  its  per- 
formance. 

Seven  months  later,  I  see  no  visible 
evidence  of  improvement.  The  RTC  is 
sitting  on  156  billion  dollars'  worth  of 
assets  acquired  from  failed  savings  and 
loan  institutions — and  now  it's  time  to 
sell  these  assets.  The  RTC  has  not  pro- 
vided Congress  with  an  audit  for  its 
1990  operations — and  now  it  is  almost 
1992.  And  further,  managers  that  were 
once  employed  by  fraudulent  savings 
and  loan  institutions  are  now  enjoying 
cushy  jobs  within  the  RTC — so  it  is 
time  to  abolish  their  level  of  comfort. 
Last  week  my  friend  and  colleague. 
Jim  Bacchus,  and  I  introduced  the  RTC 
Reform  and  Accountability  Act. 
Among  other  features,  the  bill  will  not 
give  the  RTC  £  ny  fu--ther  funding  until 
the  RTC  quickens  its  pace  and  starts 
selling  its  massive  asset  inventory.  It's 
time  to  prove  we  mean  what  we  say. 
and  provide  the  RTC  with  the  proper 
incentives  to  clean  up  its  act.  and  com- 
plete its  task. 

I  will  vote  for  no  further  funding  for 
the  RTC  until  we  have  a  Arm  commit- 
ment that,  this  time,  things  will  im- 
prove within  the  Corporation. 


CITIZENSHIP  FOR  SALE 
(Mr.    TRAFICANT    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 
Mr.  TRAFICANT.  The  President  has 

kicked  off  his  domestic  policy:   Rich 
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RTC  REFORM  AND 
ACCOUNTABILITY  ACT 

(Mr.  COX  of  Illinois  asked  and  was 
given  permission  to  address  the  House 


RELEASE  INFORMATION  ON 
MANAGUA  SURPRISE 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  Hoxise  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mr.  Speaker,  we  must 
have  the  truth  about  the  Democrats' 
Managua  connection,  in  which  we  hear 
how  some  Members  of  this  body  were 
providing  aid  and  counsel  to  the  Marx- 
ist Sandinistas. 

For  one  very  important  reason,  espe- 
cially: It  seems  obvious  that  these 
Members  and/or  their  staff  were  operat- 
ing on  the  basis  of  information  that 
could  only  have  come  from  privileged 
material  in  the  possession  of  the  Select 
Committee  on  Intelligence. 

Now,  rule  XLVm  of  the  House  of 
Representatives,  governing  the  oper- 
ation of  the  Permanent  Select  Com- 
mittee on  Intelligence,  provides  very 
clearly  that  classified  information  pro- 
vided the  Committee  by  the  Intel- 
ligence Agencies  may  be  shared  only 
after  a  vote  of  the  select  committee. 
Further,  records  are  kept  detailing 
such  disclosures. 

A  breach  of  this  rule  requires  inves- 
tigation by  the  Conunittee  on  Stand- 
ards of  Official  Conduct.  In  both  these 
cases   we   are    talking   about   matters 
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that  can't  go  unexamined.  Further,  we 


Mr.  HOBSON.  Mr.  Speaker,  as  a  real- 
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that  can't  go  unexamined.  Further,  we 
are  dealing:  with  a  situation  which  will 
grow  by  leaps  and  bounds  if  we  don't 
get  the  actual  information  out  for 
scrutiny  sooner  rather  than  later. 

I  urge  my  colleagues  to  join  in  de- 
manding that  this  information  be  re- 
leased. If  we  do  not,  then  it  will  be  an- 
other example  of  how  the  Congress 
can't  even  play  by  its  own  rules.  If  we 
do,  and  we  must,  we  will  have  the 
truth,  to  which  our  constituents  are 
entitled. 


RTC  MUST  BE  HELD 
ACCOUNTABLE 

(Mr.  BACCHUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BACCHUS.  Mr.  Speaker,  every- 
one is  weary  of  the  savings  and  loan 
cleanup.  The  press  is  weary,  the  Con- 
gress is  weary,  the  President  is  weary, 
and  certainly  the  taxpayer's  are  weary. 
We  cannot  afford  this  weariness. 

Yesterday  I  sat  with  members  on  the 
Select  Committee  on  Children.  Youth 
and  Families,  in  a  hearing  room  on  the 
first  floor  of  the  Rayburn  Building  here 
in  Washington.  We  listened  as  a  parade 
of  teenagers  from  around  the  country 
came  before  us  to  tell  us  all  that  they 
need  in  the  way  of  programs  for  chil- 
dren and  young  people. 

They  told  us  there  is  no  money  for 
child  nutrition  programs  or  Head 
Start;  they  told  us  there  Is  no  money 
for  drug  treatment;  they  told  us  there 
is  no  money  to  help  us  prevent  drop- 
outs from  school;  they  told  us  there  Is 
no  money  for  job  training.  Mr.  Speak- 
er, we  heard  an  endless  parade. 

Tomorrow  in  that  very  same  room  I 
will  sit  with  members  on  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs and  deliberate  over  a  request  by 
the  Resolution  Trust  Corporation  for 
S80  billion  more  from  the  taxpayers  of 
this  country.  This  is  in  addition  to  the 
$80  billion  they  have  already  spent. 

The  gentleman  from  Illinois  [Mr. 
Cox]  and  I  have  introduced  legislation 
that  win  for  the  first  time  make  the 
Resolution  Trust  Corporation  account- 
able for  how  they  have  spent  these  dol- 
lars. Through  auditing  requirements, 
through  performance  based  financing. 
and  through  other  reforms,  we  will  at 
last  get  some  accounting  of  how  the 
RTC  is  spending  this  money. 

Mr.  Speaker,  we  cannot  afford  weari- 
ness on  this  issue.  We  must  be  diligent, 
we  must  be  vigilant,  and  the  gentleman 
Crom  niinois  [Mr.  Cox]  and  I  intend 
to  be. 


Mr.  HOBSON.  Mr.  Speaker,  as  a  real- 
tor and  former  real  estate  developer,  I 
rise  today  in  strong  support  of  the  pas- 
sive loss  correction  bill,  introduced  on 
June  11.  1991.  I  am  one  of  more  than  300 
cosponsors  of  this  important  legisla- 
tion. 

This  Congress  has  the  opportunity  to 
address  the  primary  source  of  our  trou- 
bled financial  industry,  and  in  a  large 
part,  our  troubled  economy.  The  col- 
lapse of  the  real  estate  market  has 
been  the  largest  force  behind  the  near 
collapse  of  the  savings  and  loan  indus- 
try, a  near  collapse  which  has  already 
cost  the  taxpayers  $100  billion,  and, 
considering  the  $745  billion  in  commer- 
cial mortgage  debt  still  held  by  Amer- 
ican banks,  could  potentially  cost  the 
taxpayer  billions  more. 

The  real  estate  industry  has  tradi- 
tionally led  our  economy  out  of  past 
recessions.  However,  since  the  1986  Tax 
Act,  this  Industry  has  been  burdened 
by  unfair  taxes,  and  will  remain  so  un- 
less Congress  acts  to  remove  this  hand- 
icap. We  must  adjust  the  1986  Tax  Act 
in  order  to  halt  the  downward  spiraling 
of  nationwide  property  values. 

H.R.  1414  does  this  by  encouraging 
competent  industry  professionals  to 
purchase  and  efficiently  run  rental 
properties,  effectively  keeping  them 
out  of  the  portfolios  of  our  financial  in- 
stitutions. At  the  same  time,  it  keeps 
intact  the  preventive  measures  set 
forth  in  the  1986  Tax  Act. 

Mr.  Speaker,  I  strongly  urge  that 
this  bill  be  enacted  by  this  Congress. 


PASSIVE  LOSS  CORRECTION  FOR 
REAL  ESTATE 

(Mr.  HOBSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


THE  REAL  VICTIMS  IN  HAITI 

(Mr.  HALL  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  the 
army  is  in  charge  again  in  Haiti.  A 
military  coup  has  removed  President 
Aristide  from  power. 

Earlier  this  summer,  members  of  the 
Select  Committee  on  Hunger  visited 
Haiti.  We  met  with  President  Aristide. 
We  saw  poverty  that  was  overwhelm- 
ing; people  living  in  conditions  that  are 
unbelievable.  President  Aristide  told  us 
he  was  committed  to  changing  those 
conditions.  As  the  first  democratically 
elected  leader  Haiti  has  had  in  a  hun- 
dred years,  Aristide  should  be  returned 
to  power  immediately.  In  the  mean- 
time, I  call  upon  the  coup  leaders  to  re- 
spect the  fundamental  human  rights  of 
the  Haitian  people,  as  required  by 
international  law. 

Mr.  Speaker,  the  people  are  the  real 
victims  of  this  coup.  President  Aristide 
has  said,  "When  the  people  are  hungry, 
I  ajn  hungry."  Today,  the  Haitian  peo- 
ple are  hungry.  Right  now,  Haiti  is  not 
just  the  poorest  country  in  this  hemi- 
sphere. It's  not  just  the  country  with 
the  highest  infant  mortality  rate,  or 
the  lowest  daily  calorie  intake.  Haiti  is 
the    latest    battlefield    of   democracy. 


What's  at  stake  is  more  than  the  Haiti 
presidency— it's  the  Haitian  people, 
who've  been  robbed  of  their  first  elect- 
ed leader,  and  of  their  democratic  fu- 
ture. 


SUPPORT  BREAST  CANCER 
SCREENING  SAFETY  ACT 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  who  are 
speaking  today  In  support  of  the  Breast 
Cancer  Screening  Safety  Act.  This  im- 
portant legislation,  introduced  by  my 
colleagues,  Congresswomen  Schroeder 
and  Lloyd,  would  establish  national 
quality  standards  for  all  mammograpy 
facilities  and  provide  legal  mechanisms 
to  ensure  their  enforcement. 

This  bill  is  critical  in  view  of  the  fact 
that  only  nine  States  have  enacted 
quality  assurance  standards.  A  recent 
General  Accounting  Office  report  indi- 
cated that  standards  in  mammography 
units  vary  widely,  with  less  than  one  in 
four  currently  meeting  the  standards 
established  by  American  College  of  Ra- 
diology. At  a  time  when  one  in  nine 
women  in  this  country  will  develop 
breast  cancer  in  their  lifetimes,  we 
must  ensure  that  mammograms  are  of 
the  highest  quality.  Early  detection 
continues  to  be  the  best  chance  for  sur- 
vival. 

October  is  Breast  Cancer  Awareness 
Month,  and  I  also  urge  my  colleagues 
to  take  this  opportunity  to  cosponsor 
the  Women's  Health  Equity  Act,  a 
package  of  bills  to  address  the  current 
gaps  in  research  on  women's  health.  It 
is  critical  that  we  work  together  for  in- 
creased funding  for  breast  cancer  re- 
search, expanded  health  insurance  cov- 
erage for  mammograms,  and  quality 
breast  cancer  screening. 


PROGRESS  ON  HUMAN  RIGHTS 
NEEDED  IN  GUATEMALA 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ATKINS.  Mr.  Speaker,  this  week. 
President  Serrano  of  Guatemala  is  in 
the  United  States  to  discuss  his  Gov- 
ernment's application  for  United 
States  aid.  In  a  pitch  for  assistance,  he 
will  attest  to  improvements  in  human 
rights.  But  what  he  won't  tell  us  is 
that  his  is  a  government  whose  own 
judges  are  forced  to  flee  the  nation  in 
fear  of  their  lives.  This  is  exactly  what 
happened  to  Judge  Roberto  Lemus, 
who  had  to  escape  the  country  after  re- 
ceiving death  threats.  Guatemala  is  a 
nation  where  extrajudicial  executions, 
disappearances,  and  torture  continue 
unabated.  In  fact,  by  the  Guatemalan 
Government's    own    admission,    there 


have  been  116  confirmed  disappearances 
and  political  killings  this  year  alone. 

Mr.  Speaker,  President  Serrano  has 
made  a  rhetorical  commitment  to 
human  rights.  But  words  are  not  equal 
to  a  real  record  of  human  rights.  Be- 
fore we  consider  sending  aid  to  Guate- 
mala, we  ought  to  demand  an  end  to 
the  threats  against  human  rights 
workers  such  as  Amilcar  Mendez  and 
real  progress  toward  solving  the  172 
cases  of  disappearances  still  under  in- 
vestigation. Whatever  his  good  inten- 
tions President  Serrrano  has  not  yet 
made  this  kind  of  progress,  and  he  does 
not  yet  deserve  our  praise. 
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PEACE  DIVIDEND  SAVINGS 

SHOULD    BE    USED    FOR    DEFICIT 
REDUCTION 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  like  so 
many  of  my  colleagues  I  praise  the 
bold  leadership  President  Bush  has 
shown  in  reducing  the  nuclear  threat 
which  hangs  over  the  world. 

I  am  sure  that  many  in  this  body 
spent  this  weekend  thinking  of  new 
ways  to  spend  any  peace  dividend 
money  which  might  be  available  as  a 
result  of  these  defense  reductions.  Con- 
gress is  very  good  at  spending  money. 
But  I  rise  today  to  call  on  the  Congress 
to  put  this  money  toward  deficit  reduc- 
tion, not  new  spending. 

Many  of  us  speak  about  the  need  to 
address  domestic  concerns.  There  are 
few  more  pressing  domestic  problems 
than  the  monstrous  budget  deficit. 
Getting  America's  fiscal  house  in  order 
ought  to  be  a  top  priority  for  both  the 
Congress  and  the  President,  before  we 
drown  in  a  sea  of  red  ink.  The  savings 
from  the  defense  budget  present  us 
with  an  opportunity  to  cut  the  deficit, 
and  I  say  we  ought  to  be  doing  just 
that,  not  finding  new  ways  to  spend 
this  money. 

We  have  an  opportunity  to  do  some- 
thing about  the  deficit.  I  will  support 
efforts  to  put  any  peace  dividend  to- 
ward deficit  reduction  and  call  on  my 
coUea^rues  to  do  the  same. 


Development  and  Democracy  in  El  Sal- 
vador [WINDS]  were  abducted  and  held 
incommunicado  for  more  than  30  hours 
by  the  Salvadoran  Armed  Forces  in 
Cuscatlan. 

These  women  broke  no  law,  violated 
no  orders.  Yet  they  were  terrorized  by 
armed  thugs  trained  and  equipped  by 
the  United  States.  How  many  more  in- 
cidents of  this  kind— and  worse — will  it 
take  before  we  face  up  to  our  respon- 
sibility? How  much  longer  will  we  play 
the  role  of  mentors,  paymasters,  and 
supply  store  for  killers  and  gangsters? 

Enough.  It  is  time,  Mr.  Speaker,  to 
cut  military  aid  to  El  Salvador  until 
its  armed  forces  evince  some  respect 
for  international  standards  of  common 
decency  in  the  field  of  human  rights. 

In  the  case  of  the  murdered  Jesuit 
priests,  the  judge  has  announced  he 
must  flee  the  country. 

The  only  way  to  support  the  nego- 
tiated peace  settlements  is  to  elimi- 
nate military  aid. 


MORE  REPRESSION  IN  EL 
SALVADOR 

(Mr.  ABERCROMBIE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
rise  to  draw  attention  to  yet  another 
instance  of  the  refusal  of  the  military 
of  El  Salvador  to  respect  the  most  ele- 
mentary principles  of  human  rights. 

On  July  28  of  this  year,  four  women 
and  their  driver  connected  with  the 
Women's    International    Network    for 


AMERICAN  PUBLIC  DESERVES 
MORE  INFORMATION  ON  MEM- 
BERS' USE  OF  HOUSE  BANK 

(Mr.  SANTORUM  aisked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  i*6mfl>Fks  ^ 

Mr.  SANTORUM.  Mr.  Speaker,  I  get 
a  lot  of  constituents  calling  my  office 
complaining  about  the  Internal  Reve- 
nue Service.  Would  it  not  be  nice  if  I 
could  tell  them,  "All  you  have  to  do  is 
tell  the  IRS  that  you  are  not  going  to 
make  records  available  to  them  so  they 
cannot  investigate  you?" 

What  am  I  talking  about?  I  am  talk- 
ing about  here  in  the  House  Bank.  The 
Speaker  of  the  House  has  determined 
that  we  are  not  going  to  make  the 
records  available  to  anybody  to  inves- 
tigate. 

Why  would  the  IRS  be  interested  one 
might  ask?  If  we  have,  as  the  GAO  re- 
port has  indicated.  Members  borrowing 
basically  thousands  of  dollars  without 
paying  interest  on  the  money,  that  is 
imputed  income  and  that  is  taxable  in- 
come which  should  be  available  to  the 
Internal  Revenue  Service  to  determine 
whether  they  owe  any  money  to  the 
Federal  Government  for  using  the 
money  in  the  House  Bank. 

This  is  Federal  tax  dollars  that  are 
being  used  in  this  situation,  tax  dollars 
that  should  go  into  the  IRS  and  into 
the  Treasury. 

Mr.  Speaker,  it  is  time.  We  stood 
here  5  days  ago  and  asked  for  the  re- 
lease of  the  names.  The  American  pub- 
lic is  demanding  it.  Please  do  it. 
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ployment  compensation  benefits,  but 
then  that  is  easy  when  one  is  born  in 
the  lap  of  luxury.  He  says  jobs  are  the 
answer.  If  jobs  are  the  answer,  and  I 
agree  with  him,  why  does  he  want  to 
send  them  out  of  the  country? 

He  wants  to  give  China  most-favored- 
nation  status  so  as  to  allow  slave  labor 
products  to  come  In.  He  wants  to  give 
it  to  Russia.  He  wants  to  give  free  ac- 
cess to  our  markets  for  cheap  labor  out 
of  Mexico,  and  then  he  wants  to  con- 
tinue to  allow  Japan  to  stop  American 
products  from  going  into  Japan. 

Then  we  continue  to  send  more 
money  to  foreign  countries  to  help 
them  with  their  economy  so  that  they 
can  produce  products  to  send  into  the 
United  States. 

Americans  do  want  jobs,  but  they 
want  good  jobs,  not  minimum  wage 
jobs.  We  cannot  keep  jobs  and  we  can- 
not get  them  if  we  continue  to  give 
them  away. 

I  must  say  this  to  you,  Mr.  President: 
That  you  better  start  listening  to  the 
people  of  this  country  about  jobs  and 
the  economy  or  you  are  going  to  hear 
from  them  next  year  at  the  election 
polls.  Then  you  will  know  what  unem- 
ployment is,  and  you  will  know  how  to 
get  down  to  collect  your  unemploy- 
ment compensation. 


AMERICANS  WANT  GOOD  JOBS 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  niinute.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
President   Bush   does   not   like   unem- 


HOUSE  MUST  REGAIN 
CREDIBILITY 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker,  over  the 
weekend,  an  article  appeared  in  my 
home  town  newspaper  that  said,  "Rlgrgs 
Says  Bad  Check  Image  Hurts." 

I  guess  a  headline  tells  the  rest  of  the 
story  because  really  what  my  concern 
is— that  all  of  us  in  the  House— and 
that  includes  the  great  majority  of 
Members  who  did  not  take  advantage 
or  abuse  the  check-cashing  conven- 
ience offered  by  the  Sergeant  of  Arms 
Bank,  are  being  painted  by  the  same 
broad  brush. 

The  article  also  quoted  an  anony- 
mous Democratic  House  aide  as  saying 
that  those  of  us  who  participated  in 
the  press  conference  last  week,  all  Re- 
publican freshmen,  were  participating 
in  a  "typical  grandstanding  situation." 

Let  me  point  out  to  this  anonymous 
and  rather  cynical  Democratic  aide 
that  this  is  not  a  partisan  witch  hunt 
of  any  kind,  that  what  is  at  stake  here 
is  nothing  less  than  the  credibility  and 
the  prestige  and  standing  of  this  body 
with  the  American  people  as  a  self-po- 
licing institution. 

If  we  are  to  regain  the  credibility  of 
the  American  people,  we  must  be  able 
to  hold  ourselves  accountable  and  not 
look  the  other  way. 

The  only  way  to  put  this  issue  behind 
is  a  prompt  and  complete  disclosure  so 
that  all  Members  guilty  of  such  abuses 
can  be  held  accountable  for  the  press 
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and  the  American  voters  to  see.  As  we 
said  last  week,  we  strongly  commend 
the  Speaker  for  his  action  in  imple- 
menting procedures  to  stop  any  further 
abuse,  but  that  is  only  the  first  step  of 
a  two-part  process.  We  must  have  those 
names.  We  must  stop  the  stone  wall. 


A  CALL  FOR  BETTER  MANAGE- 
MENT OF  FORESTS  JOBS  AND 
HEALTH 

(Mr.  AUCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  AUCOIN.  Mr.  Speaker,  we  have 
just  received  news  that  the  Secretary 
of  the  Interior,  Mr.  Lujan.  has  accepted 
the  Bureau  of  Land  Management's  re- 
quest to  convene  a  Cabinet-level  en- 
dangered species  committee  on  44  tim- 
ber sales  In  the  Pacific  Northwest. 

In  requesting  "God  squad  review"  the 
Interior  Secretary  has  hardly  solved 
the  Northwest  timber  crisis,  but  he  has 
put  a  lie  to  the  contention  of  some 
politicians  in  Oregon  that  there  is  no 
place  in  the  Endangered  Species  Act 
for  people.  That  has  been  untrue  in  the 
past.  That  statement  Is  untrue  today, 
and  Secretary  Lujan  has  found  the  sec- 
tion in  the  Endangered  Species  Act 
which  proves  that  It  is  untrue. 

Whether  or  not  it  works,  the  God 
squad  is  no  substitute  for  completed 
forest  plans  from  owl  recovery  plans  or 
allowing  the  Forest  Service  instead  of 
the  courts  to  manage  our  forests  in  the 
Pacific  Northwest. 

The  administration  track  record  on 
all  of  those  counts  leaves  a  lot  to  be  de- 
sired. Oregonians  are  being  torn  apart 
by  the  powerful  interests  waging  war 
over  our  public  lands  and  our  forests. 
So  far  we  have  seen  absolutely  nothing 
from  the  environmental  President  or 
from  the  pro-jobs  President,  when  it 
comes  to  leadership  on  this  issue,  ei- 
ther for  the  environment  or  for  the 
Jobs  fi-om  those  forests. 

A  frantic  yank  on  the  emergency  rip 
cord  of  the  Endangered  Species  Act 
cannot  and  should  not  be  a  substitute 
for  a  sound,  long-range  forest  policy 
which  allows  us  to  manage  the  forests 
for  jobs  and  for  forest  health. 


Almost  1  month  has  passed  since  the 
Soviet  Government  officially  recog- 
nized the  rightful  independence  of  the 
Baltic  States.  Yet  the  Soviets  have  not 
even  begun  negotiations  for  the  with- 
drawal of  over  100,000  Soviet  troops 
that  remain  within  Baltic  borders.  Al- 
though the  power  of  the  vast  Soviet 
Army  has  diminished  in  the  wake  of 
the  failed  coup,  the  continued  presence 
of  Soviet  troops  threatens  the  place 
and  independence  of  the  Baltic  States. 

I  urge  my  colleagues  to  join  with  me 
and  cosign  my  resolution  to  call  for  the 
withdrawal  of  Soviet  troops  from  the 
three  Baltic  States. 
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RESOLUTION  CALLING  FOR 

PROMPT  WITHDRAWAL  OF  SO- 
VIET TROOPS  FROM  BALTIC 
STATES 

(Mr.  PACKARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) 

Mr.  PACKARD.  Mr.  Speaker,  today  I 
will  introduce  a  resolution  to  call  upon 
the  Soviet  Union  to  begin  immediate 
negotiations  with  the  leaders  of  Esto- 
nia, Lithuania,  and  Latvia  for  the 
prompt  withdrawal  of  Soviet  troops 
from  the  Baltic  States. 


THE  SAD  DEFEAT  OF  DEMOCRACY 
IN  HAITI 

(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
yesterday  was  a  very  sad  day  for  de- 
mocracy in  this  world.  The  President 
of  the  United  States  has  tried  to  con- 
vince everyone  that  he  is  for  a  new 
world  order  and  wants  to  see  democ- 
racy flourish  everywhere. 

Yesterday  he  had  an  opportunity  to 
demonstrate  that  he  would  be  willing 
to  stand  up  in  this  hemisphere  for  de- 
mocracy and  he  failed  the  test.  He  was 
in  Disney  World  yesterday,  and  then  he 
was  In  Miami,  as  close  as  he  could  get 
to  Haiti.  He  never  said  a  word,  not  a 
word,  while  the  Haitian  democracy,  the 
first  duly  elected  democratic  Preslj^ent 
of  Haiti  was  being  forcibly  removed 
from  office  by  a  military  coup.  Not  a 
word  in  any  of  his  speeches.  All  he 
would  bring  himself  to  say  was  that  we 
need  to  pass  a  capital  gains  reduction. 
That  Is  what  he  was  Interested  In  yes- 
terday, not  in  democracy  being  hum- 
bled, taken  to  its  knees  and  removed 
off  the  face  of  the  Earth. 

A  word  from  the  President,  a  move  of 
some  soldiers  to  protect  the  Presi- 
dential palace  in  Haiti.  No  combat. 
Today  the  President  of  Haiti,  Mr. 
Arlstlde,  would  still  be  In  power,  and 
we  would  have  a  democracy  In  that 
poor,  terribly  distressed  country.  But 
no.  not  the  Secretary  of  State,  not  the 
President,  nobody,  Mr.  Speaker,  was 
willing  to  stand  up  yesterday  for  Haiti, 
a  democracy  that  we  have  helped  cre- 
ate. 

This  Is  truly  a  sad  day.  One  of  those 
points  of  light.  Mr.  President,  went  out 
yesterday. 


when  I  believe  he  voted  against  giving 
our  President  the  authority  to  go  into 
the  Persian  Gulf  to  establish  a  democ- 
racy there.  A  very  strange  statement 
indeed. 

Let  me  just  say  concerning  some  of 
the  other  statements  that  have  come 
from  that  side  of  the  aisle  about  I^resi- 
dent  Bush  giving  away  our  tax  dollars 
to  foreign  countries,  we  are  going  to 
have  a  bill  before  this  House  this  week. 
It  is  called  the  foreign  aid  bill.  It  is  the 
massive  giveaway  bill  where  we  are 
going  to  give  away  25  billion  of  the  tax- 
payers' money.  With  all  of  the  rhetoric 
that  has  come  out  of  that  side  of  the 
aisle,  I  want  to  see  how  they  are  going 
to  vote  on  that  bill.  I  am  going  to  vote 
against  it. 

There  Is  going  to  be  another  bill  com- 
ing later  this  year  or  early  next  year 
which  is  a  $10  billion  loan  guarantee 
for  Israel.  Another  giveaway.  Then 
there  is  going  to  be  another  one  some- 
time this  year  giving  away  $10  billion 
for  IMF.  I  want  to  see  how  all  of  you  on 
that  side  of  the  aisle  are  going  to  vote 
for  these  $40  billion  giveaways. 

What  rhetoric. 


STRANGE  RHETORIC  ON 
AMERICAN  AID 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SOLOMON.  That  was  a  rather 
strange  statement  coming  from  our 
colleague     from     Florida,     especially 


NATIONAL  SECURITY  EDUCATION 
ACT 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) 

Mr.  DARDEN.  Mr.  Speaker,  today  I 
am  Introducing  companion  legislation 
to  that  Introduced  in  the  other  body  by 
Senators  BOREN,  Nunn.  and  Warner. 
This  bill,  the  National  Security  Edu- 
cation Act,  is  a  significant  step  toward 
ensuring  that  America's  youth  become 
competitive  In  language,  area,  and 
International  studies  necessary  for 
maintaining  a  strong  national  defense. 

This  legislation  would  create  grad- 
uate fellowships  In  critical  foreign  lan- 
guage, and  international  studies.  It 
would  provide  grants  to  universities  to 
organize,  maintain,  and  improve  inter- 
national and  area  studies  and  foreign 
language  programs.  And,  by  providing 
scholarships  for  undergraduate  stu- 
dents to  study  abroad  in  Important 
countries  that  are  currently  neglected, 
it  will  expose  our  talented  young  peo- 
ple to  the  economic,  cultural,  and  mili- 
tary challenges  that  face  America  in 
the  21st  century. 

Mr.  Speaker,  our  world  has  changed, 
not  only  In  the  last  year,  but  even 
more  significantly,  in  the  last  month. 
America  must  be  ready  to  capitalize  on 
these  changes.  Now,  especially,  our 
progress  depends  upon  our  ability  to 
compete  effectively  in  the  Inter- 
national arena.  To  improve  our  eco- 
nomic position  both  domestically  and 
abroad,  and  also  to  maintain  our  posi- 
tion as  the  world's  democratic  leader, 
Americans  must  learn  foreign  lan- 
guages and  customs.  This  legislation 
creates  a  program  to  do  just  that. 


I  have  no  claim  of  authorship  of  this 
legrislatlon.  It  is  identical  to  that  of 
Senator  BOREN.  However,  I  believe  It  is 
essential  that  this  House  seriously  con- 
sider this  legislation  and  I  urge  your 
support. 


DEFENSE  LETS  JAPANESE  GET 
AMERICAN  COMPANY 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks) 

Mrs.  BENTLEY.  Mr.  Speaker,  1  year 
ago  today  I  spoke  to  you  about 
Salvatore  Monte,  president  of  Kenrich 
Petrochemicals,  Inc.,  of  Bayonne,  NJ. 
At  that  time  I  told  the  story  of  Sal's 
longstanding  fight  with  the  Japanese 
over  trademarks  and  royalties  for  his 
remarkable  work  In  a  new  field  of 
chemistry. 

It  distresses  me  to  have  to  say  today 
that  the  Japanese  are  winning  the 
fight  because  our  own  Defense  Depart- 
ment does  not  care  whether  Americans 
or  Japanese  own  the  26  Kenrich  patents 
for  products  used  In  safe  munitions, 
stronger  steel,  stealth  technology,  and 
many  more  areas.  To  take  claim  to  the 
patents,  the  Japanese  went  so  far  as  to 
buy  the  bank  where  Sal  had  placed  the 
patents  as  collateral  for  a  loan— and 
then  began  the  squeeze  play  on  his  ac- 
count. DOD  has  declared  Kenrich  prod- 
ucts critical  for  the  national  defense 
but  has  been  unwilling  to  step  in  and 
save  the  company  for  the  country. 

One  statement  from  DOD  was  "what 
difference  does  it  make  if  the  Japanese 
own  the  patents"  and  another  "if  the 
Japanese  own  the  patents  we  will  just 
pay  them  for  their  use."  It  is  a  good 
thing  that  the  Defense  Department  did 
not  have  this  attitude  50  years  ago 
when  we  were  attacked  at  Pearl  Har- 
bor. 


places.  We  meet  with  all  sorts  of  lead- 
ers. Too  often,  it's  with  leauiers  who  are 
reluctant  to  take  responsibility  for  the 
needs  of  their  people.  Chairman  Hall, 
Congressman  Wheat  and  I  met  with 
President  Aristide  several  months  ago. 
President  Aristide  was  different.  He 
put  the  needs  of  his  people  first.  His 
priorities  were  justice,  food,  and  work. 
That's  what  the  select  committee  likes 
to  hear,  Mr.  Speaker.  But  we  don't 
hear  it  enough. 

We  had  hoped  to  invite  President 
Aristide  to  America,  to  meet  with  the 
leaders  of  this  House,  because  we  be- 
lieved him  to  be  the  kind  of  leader  who 
could  join  in  the  new  world  order  to 
help  his  people  out  of  hunger  and  pov- 
erty. Haiti's  future  should  be  in  the 
hands  of  people  like  President  Aristide, 
whose  honesty  and  compassion  earned 
him  the  people's  votes  and  supportive 
sentiments. 


THE  MILITARY  COUP  IN  HAITI 

(Mr.  EMERSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EMERSON.  Mr.  Speaker,  there 
has  been  a  setback  for  democracy.  Hai- 
ti's Government,  elected  by  its  people 
for  the  first  time  In  200  years,  has  been 
forced  out  in  a  bloody  military  coup. 

Earlier  this  year,  I  had  the  privilege 
of  meeting  with  President  Aristide.  I 
was  impressed  with  his  compassion  and 
his  concern  for  the  people  of  Haiti.  He 
was  committed  to  making  their  lives 
better.  And  they  were  committed  to 
him. 

Jean  Bertrand  Arlstlde  came  into 
power  In  a  way  unprecedented  In  Hai- 
ti's history— he  was  elected  by  an  over- 
whelming majority.  But  he  has  gone 
out  the  old  way— with  the  barrel  of  a 
gun  at  his  back. 

The  Select  Committee  on  Hunger 
travels  periodically  to  greatly  troubled 
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CHIN  UP.  PRESS  ON 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  this  is  October  1.  The  situa- 
tion is  not  too  bad  on  appropriation 
bills.  Three  have  gone  to  the  White 
House  out  of  13.  We  have  Defense  and 
the  foreign  aid  bill  not  yet  in  con- 
ference. All  the  rest  are  in  conference. 

We  have  passed  one  of  those  Musso- 
lini continuing  resolutions  that  buys 
us  time  until  October  29. 

Things  are  bad  in  Haiti.  Ireland  is 
not  yet  reunited.  Kazakhstan  has  hun- 
dreds of  nuclear-tipped  missiles  point- 
ed at  us  still.  Ukrainia  has  over  1,000 
nuclear-tipped  missiles  pointed  at  us. 

Things  are  desperate,  but.  folks,  50 
years  ago  on  October  1.  the  world  had 
been  at  war  2  years  and  1  month.  We 
were  about  to  join  that  war  in  2 
months  and  a  week,  and  55  million  peo- 
ple were  to  die  fighting  fascism,  and  it 
had  a  more  imperfect  ending  than 
Desert  Storm,  because  communism 
continued  to  kill  at  a  rate  beyond 
Adolf  Hitler's  death  toll. 

Our  Postal  Service  came  out  with  a 
sheet  of  stamps  that  is  a  fascinating 
reminder  about  how  bad  It  was  50  years 
ago  compared  to  whatever  we  face 
today.  It  says,  "1941,  a  world  at  war." 
There  is  Roosevelt  and  Churchill. 
There  is  our  maneuvers.  There  is  Pearl 
Harbor  in  flames. 

I  would  recommend  that  Members 
get  this,  look  at  it  carefully,  and  then 
think  to  yourselves:  "Things  are  not  so 
bad.  Chin  up,  press  on." 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  aerospace  industry  is  America's 
No.  1  exporting  manufacturing  indus- 
try, and  we  are  under  great  attack  now 
to  keep  this  the  most  competitive  and 
high-technology  aerospace  industry  in 
the  world. 

This  is  because  we  are  cutting  back 
on  defense  as  the  cold  war  ends,  and 
that  is  understandable. 

But  there  is  a  project  that  has  been 
quietly  taking  place,  a  research  project 
being  financed  by  the  Federal  Govern- 
ment, that  is  imperative  to  a  healthy 
aerospace  industry  in  the  next  century. 
It  is  called  the  national  aerospace 
plane,  which  will  make  possible  taking 
off  from  a  runway  and  flying  directly 
into  space,  which  will  dramatically 
bring  down  the  cost  of  putting  things 
into  orbit. 

The  aerospace  plane  program,  the  fu- 
ture of  the  aerospace  indxistry,  is  in 
jeopardy.  It  may  be  canceled  by  this 
Congress.  If  that  happens,  we  will  be 
handing  to  the  Japanese  the  aerospace 
industry  of  the  future.  We  will  be  tak- 
ing research  that  we  have  spent  bil- 
lions of  dollars  on  and  basically  hand- 
ing it  to  the  Japanese  on  a  silver  plat- 
ter and  saying,  "You  will  be  the  domi- 
nant power  in  aerospace  in  the  next 
century." 

Let  us  save  America's  aerospace  in- 
dustry. Let  us  keep  the  national  aero- 
space plane  project  alive. 


KEEP  NATIONAL  AEROSPACE 
PLANE  PROJECT  ALIVE 
(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 


SUPPORT  DECENNIAL  CENSUS 
IMPROVEMENT  ACT  OF  1991 

(Mr.  McNULTY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MCNULTY.  Mr.  Speaker.  I  rise 
today  to  encourage  my  colleagues  to 
support  H.R.  3280,  the  Decennial  Census 
Improvement  Act  of  1991.  This  legisla- 
tion would  provide  for  a  study  to  be 
conducted  by  the  National  Academy  of 
Sciences,  on  how  the  Government  can 
improve  the  decennial  census  of  popu- 
lation. 

In  the  1990  census,  approxlnmtely  5.2 
million  Americans  were  not  counted, 
with  my  home  SUte  of  New  York  ac- 
counting for  approximately  314.000  of 
this  figure.  Unfortunately,  those 
groups  that  can  least  afford  it— minori- 
ties and  the  homeless— suffered  the 
brunt  of  this  injustice,  with  approxi- 
mately 1.5  million  Afrtcan-Americans. 
1.2  million  Hispanics  200.000  Asian- 
Americans,  and  nearly  100.000  native- 
Americans  overlooked  in  the  final  cen- 
sus count. 

Mr.  Speaker,  the  1990  census  was  un- 
precedented in  that  it  was  the  very 
first  time  an  undercount  has  measur- 
ably worsened  from  one  census  to  the 
next.  To  prevent  this  from  recurring.  I 
encourage  my  colleagues  to  support 
and  pass  H.R.  3280. 
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C0NFERE»4CE    REPORT    ON    S.    1722.     and    8    he    said.    We    will    be    able    to 


Mr.  SOLOMON.  Mr.  Speaker,  will  the 
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Mr.  SOLOMON, 
have  a  ruling? 
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Mr.  Speaker,  may  I 
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has  worked  hard  all  his  life,  that  he  is 
going  to  get  some  help,  that  he  is  not 
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The  gentleman  from  New  York  [Mr. 
Solomon]  has  the  time. 
Mr.  SOLOMON.  I  thank  the  Sneaker. 
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CONFERENCE    REPORT    ON    S.    1722, 

EMERGENCY  UNEMPLOYMENT 

COMPENSATION  ACT  OF  1991 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  230  and  ask  for  Its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  230 

Resolved,  upon  adoption  of  thU  resolution 
It  shall  be  In  order  to  consider  the  con- 
ference report  on  the  bill  (S.  1722)  to  provide 
emergency  unemployment  compensation, 
and  for  other  purposes.  All  polnw  of  order 
against  the  conference  report  and  against  Its 
consideration  are  hereby  waived.  The  con- 
ference report  shall  be  considered  as  having 
been  read  when  called  up  for  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  gentleman  from 
Michigan  [Mr.  BONIOR]  is  recognized  for 
1  hour. 

Mr.  BONIOR.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  during  consideration  of 
this  resolution,  all  time  yielded  is  for 
purposes  of  debate  only. 

Mr.  BONIOR.  Mr.  Speaker,  recently  I 
received  a  letter  from  a  constituent  of 
mine  from  Mount  Clemens,  MI.  He  had 
lost  his  job,  and  his  unemployment 
benefits  had  run  out. 

Listen  to  what  he  has  had  to  say 
about  his  family: 

We  are  educated  people.  I  have  an  elec- 
trical engineering  degree. 

To  serve  my  country.  I  did  a  tour  In  Viet- 
nam. Now  I  need  help.  With  a  wife  and  three 
children,  we  are  living  with  shattered 
dreams  and  fright  from  day  to  day.  My  sav- 
ings are  gone,  and  we  may  soon  have  to  put 
the  home  we  worked  18  years  for  on  the  mar- 
ket. Is  there  any  hope  in  sight? 
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Mr.  Speaker.  I  would  like  to  say  to 
my  constituent  that  there  is  help  on 
the  way. 

Mr.  Speaker,  since  this  matter  came 
to  the  floor  last  July,  we  have  had  only 
delays,  irrelevant  objections,  par- 
liamentary tricks,  veto  threats  de- 
signed to  bludgeon  us  into  a  com- 
promise, and  when  it  comes  to  helping 
people  who  are  out  of  work  this  admin- 
istration stalls  more  than  a  Junkyard 
Hyundai.  They  do  not  care  about 
Americans. 

I  am  thinking  about  Mr.  Darman  who 
said  the  recession  ended  In  May.  I  am 
thinking  about  Mr.  Brady,  who  said 
this  recession  was  no  big  deal. 

You  know,  my  colleague,  the  gen- 
tleman from  Georgia,  the  distinguished 
minority  whip,  talks  about  the  need  for 
economic  growth.  Of  course,  he  is 
right.  Under  this  administration 
growth  has  been  the  slowest  of  any  ad- 
ministration since  the  Second  World 
War. 

And  what  about  Jobs?  Remember  the 
famous  pledge  by   President  Bush,   30 


and  8  he  said.  We  will  be  able  to 
produce  30  million  jobs  in  8  years.  Well, 
where  are  the  jobs? 

I  ask  my  pro-growth  colleagues  on 
the  other  side  of  the  aisle,  where  are 
these  Jobs? 

The  fact  is  this  administration  has 
the  worst  record  on  Job  creation  since 
the  Second  World  War.  President 
Jimmy  Carter  created  209,000  new  jobs 
a  month.  Under  Reagan,  we  had  175,000 
new  jobs  a  month.  Under  Johnson, 
137,000  new  jobs  a  month.  Under  Elsen- 
hower, we  even  got  43,000  Jobs  a  month. 

This  administration  is  losing  9.400 
Jobs  a  month.  300.000  Jobs  so  far,  behind 
Eisenhower,  behind  Kennedy,  behind 
Johnson,  behind  Ford,  behind  Carter, 
behind  Reaigan.  30.8  million.  We  would 
like  to  see  one  Job.  just  one  job. 

Here  is  the  irony.  This  is  a  middle 
class  recession.  Look  at  the  news  Just 
this  week  in  your  paper  today.  The 
State  of  Maryland  sent  out  1.700  layoff 
notices  Monday.  In  the  District  of  Co- 
lumbia, the  mayor  begins  cutting  620 
jobs  from  the  city  payroll. 

I  hope  my  distinguished  counterpart, 
the  minority  whip,  noticed  that  the 
University  of  Georgia  laid  off  120  work- 
ers yesterday,  and  In  Oxford,  GA,  Her- 
cules is  cutting  250  jobs. 

This  recession  is  not  over.  It  is  not 
over  there.  Ford  is  shutting  down  in 
Lorain,  OH,  their  plant  in  Lorain,  be- 
cause sales  are  slow. 

The  auto  industry  is  in  a  terrible. 
terrible  recession. 

Kodak  has  laid  off  1,800  workers. 
Frito  Lay  has  laid  off  1,800  workers. 
Dupont  cut  2.200  jobs. 

The  people.  Mr.  Speaker,  that  we  are 
talking  about  are  not  welfare  queens  of 
Ronald  Reagan's  Imagination.  These 
are  people  who  have  worked  hard  to 
build  America.  They  are  getting  up 
early,  punching  in.  lunch  at  the  desk, 
volunteering  for  overtime,  working 
second  Jobs  kind  of  people.  How  can  the 
President  turn  his  back  on  these  peo- 
ple? They  are  the  backbone  of  this 
country. 

Oh.  the  other  side  says,  well,  we  have 
to  pay  for  these  benefits,  but  this  only 
perpetuates  the  same  exercise  in  myth- 
making  hoax  we  have  been  listening  to 
all  month  from  them. 

We  asked  the  CBO  to  examine  the  al- 
ternative offer  by  the  other  side  Just 
last  week.  They  found  the  funding 
mechanisms  so  nebulous  that  it  was 
impossible  to  even  estimate  how  much 
money  was  raised. 

Last  week  on  the  floor  the  gentleman 
from  Georgia  and  the  gentleman  from 
New  York  argued  that  their  bill  would 
not  require  the  President  to  declare  an 
emergency. 

Read  the  bill,  we  said  to  them.  I  hope 
they  found  time  now  to  read  it. 

The  CBO  says  there  is  no  dispute. 
Title  6  In  their  bill  requires  the  Presi- 
dent to  do  what  he  has  already  said  he 
would  do. 
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Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  parliamentary 
Inquiry? 

Mr.  BONIOR.  When  I  am  done,  I  will 
yield,  Mr.  Speaker. 

The  CBO  says  there  was  a  dispute. 
The  CBO  bill  requires  the  President  to 
do  what  he  has  already  refused  to  do, 
declare  an  emergency. 

POINT  OF  ORDER 

Mr.  SOLOMON.  A  point  of  order.  Mr. 
Speaker. 

Mr.  BONIOR.  Regular  order,  Mr. 
Speaker. 

Mr.  SOLOMON.  Point  of  order,  Mr. 
Speaker. 

Mr.  BONIOR.  Mr.  Speaker,  I  ask  for 
regular  order.  There  is  no  point  of 
order.  I  am  making  a  speech. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
New  York  has  made  a  point  of  order, 
and  he  is  entitled  to  his  point  of  order. 
The  Chair  will  certainly  respect  the 
gentleman's  wishes,  but  the  Chair 
thinks  the  gentleman  is  entitled  to  a 
point  of  order.  It  should  be  addressed 
to  the  Chair. 

The  gentleman  may  state  his  point  of 
order. 

Mr.  SOLOMON.  Mr.  Speaker,  I  am 
addressing  it  to  the  Chair. 

I  previously  had  respectfully  asked 
the  gentleman  if  he  would  yield  for  a 
parliamentary  Inquiry,  and  he  chose 
not  to. 

Therefore,  I  would  lay  my  point  of 
order  before  the  Chair  and  ask  permis- 
sion to  explain  the  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  SOLOMON.  Again,  Mr.  Speaker,  I 
apologize  to  the  gentleman.  I  have 
great  respect  for  him;  but  Mr.  Speaker, 
I  make  a  point  of  order  that  the  gentle- 
man's remarks  are  not  relevant  to  the 
subject  at  hand,  namely,  the  rule  on 
the  conference  report  on  S.  1722  and 
are,  therefore,  in  violation  of  House 
Rule  14,  which  states: 

When  any  Member  desires  to  speak  or  de- 
liver any  matter  to  the  House,  he  shall  con- 
fine himself  to  the  question  under  debate. 

Mr.  Speaker,  I  would  make  that 
point  of  order. 

Mr.  BONIOR.  Mr.  Speaker,  the  ques- 
tion under  debate  here  is  unemploy- 
ment and  people  out  of  work  In  the 
gentleman's  district  and  the  district  of 
the  gentleman  from  Georgia  and  people 
all  across  this  country.  If  we  are  going 
to  have  continued  dawdling,  delaying 
tactics  like  that,  we  are  not  going  to 
be  able  to  debate  one  of  the  most  fun- 
damental issues  that  faces  this  country 
today. 

It  is  this  type  of  activity,  Mr.  Speak- 
er, It  is  this  type  of  tactic,  it  is  this 
type  of  delay  that  is  taking  away  from 
people  the  right  for  an  education,  the 
right  to  feed  their  families,  the  right  to 
pay  their  mortgages. 

The  objection  by  the  gentleman  from 
New  York  is  unconscionable,  given  the 
light  of  the  Importance  of  this  Issue. 
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Mr.  SOLOMON.  Mr.  Speaker,  may  I 
have  a  ruling? 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  Chair  will  rule  and 
make  a  statement.  The  rule  is  that  de- 
bate should  be  confined  to  the  merits 
of  the  rule  and  to  the  conference  report 
made  in  order  by  the  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  if  I  may 
continue  to  be  recognized,  I  just  want 
to  thank  the  Chair  for  this  very  helpful 
ruling.  I  intend  to  take  full  advantage 
of  it  when  it  Is  my  turn  to  speak.  I  was 
hoping  the  Chair  would  rule  that  way, 
because  we  really  do  want  to  get  into 
and  discuss  this,  and  I  did  not  want  to 
be  ruled  out  of  order. 
I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Bonior]  is 
recognized. 

Mr.  BONIOR.  Mr.  Speaker,  my  col- 
leagues have  seen  and  the  American 
people  have  seen  what  has  taken  place 
here  over  the  last  several  months. 

My  colleagues  on  the  other  side  of 
the  aisle  do  not  want  to  face  this  issue, 
do  not  want  to  face  the  fact  that  we 
have  literally  10  million  people,  hard- 
working people  who  through  no  fault  of 
their  own  have  been  put  out  of  work. 
We  have  a  bill  to  take  care  of  their 
needs.  We  have  a  bill  to  provide  them 
with  extended  unemployment  benefits 
until  we  can  get  this  economy  moving 
again,  this  economy  that  is  in  terrible 
decline,  no  growth,  no  Jobs,  the  worst 
recession  we  have  had  in  a  number  of 
years,  and  we  continue  to  see  tactics  of 
delay,  tactics  of  parliamentary  maneu- 
vers not  to  get  this  issue  before  the 
President  of  the  United  States. 

Well.  Mr.  Speaker,  we  are  going  to 
get  It  before  the  President  of  the  Unit- 
ed States.  We  are  going  to  do  it  within 
a  short  period  of  time. 

Mr.  Speaker.  I  want  to  further  elabo- 
rate on  my  remarks  on  their  alter- 
native. The  other  side  overlooks  the 
fact  that  these  benefits  are  already 
paid  for.  They  have  been  paid  for  by  in- 
surance premiums  taken  out  of  the 
paychecks  each  month  and  put  into  a 
trust  fund,  set  aside  exactly  for  this 
purpose.  People  have  had  money  taken 
out  of  their  paychecks  over  the  years 
in  case  of  emergencies  like  this.  The 
money  is  there.  It  is  there  for  this  pur- 
pose. Families  all  over  America  need  it 
and  they  deserve  it. 

Now.  are  we  so  bereft  of  resources 
that  we  cannot  help  them?  Are  my 
friends  on  the  other  side  of  the  aisle  so 
dazzled  by  emergencies  in  Kurdistan  or 
Turkey  or  the  Soviet  Union  or  Ban- 
gladesh that  they  are  blind  to  the 
emergencies  of  our  own  people  right 
here  at  home? 

Mr.  Speaker,  no  more  delays,  no 
more  phony  alternatives,  no  more  op- 
tions riddled  with  loopholes  like  the 
other  side  offered  last  week. 

My  constituents  ask  If  there  is  hope 
in  sight.  I  want  to  tell  that  man  who 
served  in  Vietnam,  with  a  wife,  who 


has  worked  hard  all  his  life,  that  he  is 
going  to  get  some  help,  that  he  is  not 
going  to  lose  his  home,  that  his  kids 
are  going  to  have  an  opportunity  for  a 
future  in  education. 

Let  us  give  him  and  the  millions  like 
him  more  hope.  Let  us  give  them  some 
help.  They  have  earned  it.  They  have 
paid  for  It.  It  is  heartless  to  keep  it 
from  them  any  longer. 

Mr.  Speaker,  this  is  the  issue  that  di- 
vides the  Democrats  from  the  Repub- 
licans. This  is  the  issue  that  cuts  at 
who  we  are  and  who  they  are.  This  is 
the  issue  that  the  American  people 
want  us  to  address  today. 

D  1400 

And  the  Insensitivity  and  the  cal- 
lousness of  the  other  side  on  this  issue 
speaks  to  that  difference. 

Mr.  Speaker,  we  are  giving  the  Presi- 
dent a  second  chance  to  do  what  he 
should  have  done  in  July.  And  I  ask  the 
President  to  use  his  second  chance  to 
give  hard-working  Americans  a  second 
chance  as  well. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  a  little  amazed 
that  the  gentleman  from  Michigan 
would  use  time  on  this  conference  re- 
port rule  to  discuss  our  alternative  leg- 
islation, H.R.  3400;  but  since  he  Is  so 
anxious  to  debate  that  matter,  I  have 
sent  to  the  desk  an  amendment  to  the 
rule  that  would  make  that  bill  in  order 
under  an  amendment  process  imme- 
diately following  the  disposition  of  the 
rule. 

PARLIAMENTARY  INQUIRY 

Mr.  BONIOR.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  Will  the  gentleman 
from  New  York  yield  for  a  parliamen- 
tary inquiry? 

Mr.  SOLOMON.  Mr.  Speaker,  I  would, 
respectfully.  The  gentleman  did  not  do 
so  for  me,  but  I  would  yield  to  the  gen- 
tleman. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  BONIOR.  Mr.  Speaker,  when  I 
took  the  time  and  was  given  time  by 
the  Chair  on  the  rule,  I  yielded  for  pur- 
poses of  debate  only  and  not  for  pur- 
poses of  amendment.  I  think  that  is 
clear  in  my  opening  statement.  I  would 
ask  the  gentleman  from  New  York  to 
recognize  that  fact,  and  I  ask  for  a  rul- 
ing. 

Mr.  SOLOMON.  I  would  recognize  it. 
Mr.  Speaker,  I  would  aak  unanimous 
consent  that  my  amendment  be  consid- 
ered at  this  time,  which  is  an  appro- 
priate unanimous-consent  request. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  BONIOR.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  The 
Chair  hears  an  objection. 
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The  gentleman  from  New  York  [Mr. 
Solomon]  has  the  time. 

Mr.  SOLOMON.  I  thank  the  Speaker. 
If  I  may  continue  on  my  time,  I  thank 
the  Speaker. 

Mr.  Speaker,  apparently  the  gen- 
tleman wishes  to  have  it  both  ways.  He 
wants  to  debate  a  bill  which  he  does 
not  want  to  consider  on  the  floor  of  the 
House.  That  is  probably  why  he  voted 
against  our  attempt  last  week  to  have 
it  made  in  order  following  House  action 
on  this  bill  and  why  the  Committee  on 
Rules  has  repeatedly  turned  down  our 
efforts  to  have  an  open  rule  and  to 
make  other  amendments  in  order. 

Mr.  Speaker,  since  the  Chair  did  not 
rule  the  gentleman  out  of  order  In  dis- 
cussing a  bill  that  is  not  germane  to 
the  pending  conference  report,  I  as- 
sume that  I  may  respond  to  this  spe- 
cific comment  on  the  CBO  cost  esti- 
mate, and  I  would  do  so  at  this  time. 

First,  I  would  point  out  that  the  con- 
ference report  that  the  gentlenmn  now 
supports  would  spend  close  to  S6  billion 
and  yet  it  would  not  raise  one  plugged 
nickel  to  pay  for  it. 

For  the  gentleman  to  criticize  the 
Republican  bill  because  all  of  the  re- 
ceipts will  not  come  into  the  Treasury 
during  fiscal  1992  is  disingenuous  at 
best,  even  if  the  pay-as-you-go  amend- 
ment offered  to  H.R.  3040  by  the  chair- 
man of  the  Committee  on  Ways  and 
Means  did  not  kick  on  the  tax  side 
until  1993,  a  year  after  the  expenditures 
began  to  take  place.  But  the  gentleman 
from  Michigan,  who  now  poses  as  a 
great  stickler  for  pay-as-you-go  rules, 
did  not  seem  to  be  concerned  about 
that  time  lag  then.  In  fact,  he  voted 
against  the  Rostenkowski  pay-as-you- 
go  amendment. 

The  fact  is.  Mr.  Speaker,  the  Repub- 
lican unemployment  Insurance  bill 
would  bring  in  money  enough  in  reve- 
nues in  fiscal  1992  and  in  1993  to  cover 
the  cost  of  this  bill  because  although 
under  our  bill  receipts  may  fall  a  little 
short  of  costs  in  fiscal  1992.  they  would 
exceed  total  costs  by  fiscal  year  1993. 
Therefore,  we  have  retained  the  emer- 
gency designation  which  Members  are 
trying  so  hard  to  do  here.  This  is  nec- 
essary to  prevent  a  sequester  in  the 
first  year  and  to  prevent  the  extra  rev- 
enues from  being  spent  in  the  second 
year.  You  all  understand  that.  Those 
excess  receipts  should  go  toward  deficit 
reduction  and  not  toward  new  spending 
schemes. 

Mr.  Speaker,  while  I  have  been  criti- 
cal of  the  ambivalence  of  the  gen- 
tleman from  Michigan  toward  the  Re- 
publican legislation  and  his  reluctance 
to  consider  a  bill  which  he  is  anxious 
to  selectively  debate,  I  am  delighted 
that  he  is  beginning  to  realize  that 
there  is  a  need  to  compromise  and  dis- 
cuss legislation  that  can  be  signed  into 

At  least,  Mr.  Speaker,  there  is  light 
at  the  end  of  the  tunnel. 

Mr.  Speaker,  by  my  count,  this  is  the 
fourth  rule  we  have  reported  on  unem- 
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ployment  Insurance  legislation  this 
session,  and  I  suspect  it  will  not  be  the 
last. 

This  particular  rule  provides  for 
House  consideration  of  the  conference 
report  on  S.  1722.  And  like  all  the  other 
rules  we  have  had,  it  waives  all  point  of 
order  for  failure  to  comply  with  any 
rule  of  the  House  on  any  provision  of 
the  Budget  Act. 

Mr.  Speaker,  blanket  waivers  of 
House  rules  and  budget  enforcement 
provisions  really  go  the  heart  of  what 
this  is  all  about.  And  it  is  not  some 
minor,  nitpicking  procedural  point  we 
are  talking  about  here  today. 

What  that  blanket  waiver  says  is 
that  you  Democrats  are  willing  to  lay 
aside  all  the  established  rules  of  this 
House,  including  the  budget  enforce- 
ment agreement  reached  last  fall,  in 
order  to  have  a  political  issue  instead 
of  a  bill  that  can  be  signed  into  law. 

That  is  the  same  budget  agreement 
under  which  Democrats  voted  for  the 
biggest  tax  increase  in  history.  Demo- 
crats promised  the  American  people 
they  would  live  by  that  budget  agree- 
ment. 

Well,  my  colleagues,  here  we  go 
again. 

This  rule  and  all  the  previous  ones 
say  loud  and  clear,  "Damn  the  tor- 
pedoes, damn  the  budget  agreement, 
damn  the  taxi)ayers,  full  speed  ahead," 
to  more  and  more  deficit  spending  add- 
ing even  more  to  this  years  deficit  of 
$350  billion.  That,  my  colleagues,  is 
even  greater  than  all  the  money  we 
spend  in  1  year  on  the  defense  budget. 

What  the  Democrats  do  not  say  di- 
rectly but  what  everyone  knows  is  that 
the  Democrats  have  intentionally 
charted  a  collision  course  with  the  ad- 
ministration instead  of  wisely  crafting 
an  acceptable  bill  that  could  and  would 
be  signed  into  law  today.  Mr.  Speaker 
and  Members,  the  biggest  victims  of 
this  crash  course  are  not  the  Demo- 
crats, they  are  not  the  Republicans, 
they  are  not  the  President  of  the  Unit- 
ed States  and  they  are  not  this  Con- 
gress; they  are  the  victims,  the  unem- 
ployed who  could  be  getting  extended 
benefits  now  if  we  just  pa.ssed  a  pay-as- 
you-go  bill  that  the  President  would 
gladly  sign. 

In  closing,  let  me  say,  members,  we 
all  know  that  a  few  minutes  ago  the 
other  body  failed  to  pass  this  con- 
ference report  by  the  two-thirds  vote 
necessary  to  override  a  veto.  Do  you  all 
know  that?  Therefore,  each  of  you 
know  that  this  bill  will  not  become 
law.  You  know  and,  more  importantly. 
your  constituents  will  know  that  you 
Democrats,  by  passing  this  dead  bill  in 
an  attempt  to  politicize  the  unemploy- 
ment issue,  are  deliberately  delaying 
unemployment  checks  from  reaching 
the  unemployed.  If  Democrats  really 
want  an  extended  benefit  bill  that  will 
start  the  checks  flowing  immediately, 
they  can  vote  down  this  rule  so  that 
both  houses  can  take  up  and  pass  the 
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Gingrich  extended  benefits  bill.  The 
President  will  sign  it.  And  this  Con- 
gress will  get  back  to  work  on  an  eco- 
nomic growth  package  that  will  create 
not  unemployment  checks  but  pay- 
checks for  all  our  constituents.  For 
God's  sake,  vote  down  this  rule  and  let 
us  get  to  work  for  the  American  peo- 
ple. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BONIOR.  Mr  Speaker.  I  yield  1 
minute  to  my  colleague,  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman from  yielding. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Maryland  [Mr.  Hoyer],  a  very  re- 
spected Member  of  the  House. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  am  I  correct  that  if  we 
pass  this  bill  that  is  before  us — and  I 
know  that  the  gentleman  does,  not  like 
it  and  he  has  an  alternative  too — but 
notwithstanding  the  fact  that  it  did 
not  get  two-thirds  vote  in  the  Senate, 
and  it  goes  to  the  President  and  he 
signs  it,  under  those  circumstances 
will  the  unemployed  get  extended  bene- 
fits, those  who  have  run  out  of  bene- 
fits? 

Mr.  SOLOMON.  No.  he  will  not,  and 
the  reason  he  will  not  is  because  we  are 
going  to  have  to  start  this  process  all 
over  again  3  weeks  from  now.  We  will 
have  brought  up  the  fourth,  fifth, 
sixth,  seventh  bill  to  the  floor. 

Mr.  HOYER.  The  gentleman  from 
New  York  perhaps  did  not  hear  my 
question. 

Mr.  SOLOMON.  Why  don't  you  agree 
to  the  compromise?  They  get  their  ben- 
efits if  you  agree  to  the  compromise. 

Mr.  HOYER.  If  the  President  signs 
this  bill,  will  the  unemployed  get  bene- 
fits, those  who  have  now  run  out  of 
benefits?  I  understand  what  the  gen- 
tleman is  saying.  I  understand  the  gen- 
tleman's hypothesis. 

Mr.  SOLOMON.  The  gentleman 
knows  the  President  will  not  sign  the 
bill,  he  cannot  sign  it. 

Mr.  HOYER.  If  he  signs  it.  would 
they  get  relief,  if  he  signed  it? 

Mr.  BONIOR.  Mr  Speaker,  reclaiming 
my  time,  the  answer  to  the  question  of 
the  gentleman  from  Maryland  is  obvi- 
ous: Yes,  they  will  get  benefits  if  he 
signs  the  bill. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Georgia 
[Mr.  Lewis],  the  chief  deputy  whip. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  rise  to  support  the  rule.  I  rise  because 
the  Emergency  Unemployment  Com- 
pensation Act  is  needed  now  more  than 
ever  before. 

Mr.  Speaker.  I  was  in  my  district  last 
weekend.  While  walking  in  downtown 
Atlanta,  a  young  businessman  came  up 
to  me  and  said: 

Mr.  Lewis,  when  you  get  back  to  Washing- 
ton, please  tell  your  colleagues  in  the  Con- 
gress that  the  recession  is  not  over. 
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Yes,  the  recession  is  not  over.  In  the 
State  of  Georgia  between  January  and 
August  of  this  year,  more  than  76.000 
people  exhausted  all  of  their  unemploy- 
ment benefits.  During  the  month  of 
July  alone.  13.000  workers  exhausted 
their  benefits. 

We  have  an  opportunity  to  help  the 
American  people.  We  have  an  oppor- 
tunity to  extend  a  helping  hand  in  time 
of  need  to  that  segment  of  our  work 
force  which  is  out  of  work.  This  legisla- 
tion will  provide  much  needed  help  to 
the  hardest  hit  victims  of  the  reces- 
sion. 

Mr.  Speaker,  our  President  needs  to 
come  home — come  home  and  pay  atten- 
tion to  the  hurt  and  the  pain  of  the 
American  people.  Instead  of  putting 
the  needs  of  foreign  nations  ahead  of 
the  United  States,  he  should  begin  to 
deal  with  the  pain  and  agony  of  our 
own  people. 

By  passing  this  bill,  we  will  be  ac- 
knowledging that  there  is  real  misery, 
real  pain  and  real  suffering,  and  we 
want  to  do  something  about  it. 

Mr.  Speaker,  the  President  needs  to 
know  that  the  American  people  are 
crying  out  and  demanding  leadership. 
Jobless  Americans  want  help — not  next 
year,  not  next  month,  not  next  week, 
but  now. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  rule,  pass  the  bill  and  let 
us  send  it  to  the  President's  desk  with 
more  than  all  deliberate  speed. 

D  1410 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
honorable  whip,  the  gentleman  from 
Georgia  [Mr.  Gingrich],  who  has  a  plan 
that  will  put  Americans  back  to  work 
if  we  could  only  vote  on  it. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
Solomon]  for  yielding. 

Let  me  say,  first  of  all.  that  we  are 
back  once  again  at  the  soap  opera  of 
Democratic  desperation.  The  Demo- 
cratic leadership  knows,  as  we  sit  here 
today,  that  their  bill  will  be  vetoed  and 
the  veto  will  be  sustained  in  the  other 
body.  They  know  that.  This  is  not  a 
theory:  they  know  that.  Therefore,  the 
Democratic  leadership  knows  that 
their  bill  will  not  produce  a  single 
check  to  the  unemployed.  They  know 
that. 

So.  Mr.  Speaker,  we  are  in  a  situa- 
tion where,  even  though  they  know  the 
President  will  veto  the  bill,  they  know 
that  not  a  single  check  will  go  out,  we 
are  going  to  hear  a  number  of  speeches 
today  about  how  urgent  it  is.  how  vital 
it  is,  how  immediately  we  must  get 
checks  out,  and  let  me  say  this: 

The  Democratic  leadership  also 
knows  that  the  Dole-Michel  unemploy- 
ment bill  would  extend  unemployment 
checks  for  10  weeks  and  would  be 
signed  by  the  President,  and  so  the  un- 
employed would  actually  get  real 
checks.  They  would  not  just  get  press 
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releases.  They  would  not  just  get 
speeches.  They  would  get  10  additional 
weeks  of  checks.  The  Dole-Michel  un- 
employment bill,  unlike  the  Demo- 
cratic bill,  pays  for  the  unemployment 
checks,  meets  the  budget  agreement, 
and  keeps  the  Congress'  word  with  the 
President  of  the  United  States. 

Mr.  Speaker,  the  Democratic  leader- 
ship knows  these  facts.  So,  if  the 
Democratic  leadership  really  cared 
about  the  unemployed  rather  than  the 
politics,  if  the  Democratic  leadership 
really  wanted  the  unemployed  to  get 
checks,  they  could  bring  up  the  Dole- 
Michel  unemployment  bill.  We  would 
pass  it  with  a  huge  bipartisan  major- 
ity, and  President  Bush  would  sign  it, 
and,  by  the  end  of  this  week,  unem- 
ployment checks  would  be  going  to  pre- 
cisely the  people  the  gentleman  from 
Georgia  [Mr.  Lewis],  my  good  friend, 
just  described. 

But  beyond  the  immediate  problem 
of  getting  checks  to  the  long-term  un- 
employed, and  it  is  a  real  problem,  and 
we  should  pass  a  signable  bill  and  have 
those  checks  going  out;  beyond  that 
problem  the  real  answer  to  unemploy- 
ment in  America  is  employment.  The 
real  answer  to  the  concern  of  people 
who  do  not  have  a  job  is  to  create  a 
job,  and  for  week,  after  week,  my  good 
friend,  the  gentleman  from  New  York 
[Mr.  Solomon],  the  ranking  Republican 
on  the  Committee  on  Rules,  has  been 
asking  the  Committee  on  Rules  to 
make  in  order  the  Economic  Growth 
Act. 

Mr.  Speaker,  the  Economic  Growth 
Act  is  a  bill  that  Senator  Phil  Gramm 
and  I  have  introduced.  Economists  esti- 
mate it  would  create  1,200.000  new  jobs. 
It  would  lead  to  220.000  additional  home 
sales  a  year.  It  would  do  precisely  the 
things  we  need  to  do  to  have  the  kind 
of  economic  growth  to  create  the  em- 
ployment so  the  unemployed  could 
look  beyond  the  next  check  to  actually 
going  back  to  work,  to  having  a  chance 
to  make  a  decent  living. 

I  find  it  astonishing  that  the  Demo- 
cratic leadership  has  for  over  a  month 
now  refused  again  and  again  every  re- 
quest to  make  in  order  an  economic 
growth  bill.  I  find  it  hard  to  under- 
stand. We  have  been  engaged  in  this  de- 
bate, and  I  believe  the  first  time  I  went 
up  to  see  the  Committee  on  Rules  was 
over  10  weeks  ago.  So.  for  10  weeks  we 
could  have  been  creating  jobs.  For  10 
weeks  we  could  have  been  doing  the 
right  thing  for  Americans  to  put  Amer- 
icans back  to  work,  and  for  the  life  of 
me  I  cannot  understand  why  the  Demo- 
cratic leadership  refuses  to  make  in 
order  economic  growth  and  why  the 
Democratic  leadership  insists  on  being 
in  a  position  of  deliberately  passing  a 
bill  they  know  will  be  vetoed  and 
blocking  the  bill  that  would  in  fact  cre- 
ate jobs. 

Mr.  Speaker.  I  thank  the  gentleman 
from  New  York  [Mr.  Solomon],  my 
friend,  for  yielding  to  me. 


Mr.  BONIOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  answer  to  the  ques- 
tions of  the  gentleman  from  Georgia 
[Mr.  Gingrich]  are  quite  obvious. 

Mr.  Speaker,  this  administration  has 
the  worst  growth  record  since  the  Sec- 
ond World  War.  We  are  losing  9,400  jobs 
a  month.  We  lost  300,000  jobs  recently 
in  this  country.  They  have  a  terrible 
job-creating  record. 

The  gentleman  talks  about  his 
growth  package.  He  did  not  tell  my  col- 
leagues how  much  it  would  cost.  The 
Joint  Committee  on  Taxation  esti- 
mates a  5-year  cost  of  $20  billion  for  his 
program.  I  ask,  "Where  are  you  going 
to  get  the  money.  Mr.  Whip?" 

The  point  here,  Mr.  Speaker,  is  that 
they  have  no  program.  What  they  have 
offered  is  a  fraud.  The  Michel-Solomon, 
whatever  they  call  that  thing  he  wants 
to  sell:  wants  to  sell  air  wave  fre- 
quencies to  take  care  of  the  unem- 
ployed who  have  already  put  money 
aside  for  it.  It  is  a  fraud.  It  is  already 
there,  the  money  that  they  paid  for 
through  negotiations  and  through  their 
employer.  The  question  here  is  what  is 
real  and  what  is  not. 

Mr.  Speaker,  what  is  real  is  that  we 
have  a  bill  that  we  will  send  to  the 
President,  and,  if  he  signs  it,  people 
will  get  help. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  York  [Mr.  Dow- 
ney]. 

Mr.  DOWNEY.  Mr.  Speaker.  I  would 
observe  to  my  colleagues  that  only  in 
the  Land  of  Oz  or  in  the  mind  of  a 
rightwing  Republican  must  Democrats 
bear  the  blame  for  a  President  who  is 
prepared  to  veto  a  bill  that  the  vast 
majority  of  Members,  in  this  House, 
and  in  the  other  body,  support. 

It  is  true,  as  the  gentleman  from 
Georgia  pointed  out,  that  there  were 
not  enough  votes  in  the  other  body  in 
this  last  vote  to  override  a  veto.  But 
there  is  one  other  opportunity  for  some 
of  our  Republican  colleagues  in  the 
other  body  to  reassess  their  vote. 

On  Friday,  the  numbers  about  who  is 
and  who  is  not  unemployed  in  this 
country  will  come  out  again,  and  I  am 
afraid  those  numbers  are  going  to  have 
bad  tidings  for  this  country,  that  more 
workers  will  be  out  of  work,  and  then 
possibly  on  reflection  some  of  our  Sen- 
ate colleagues  might  decide  to  reassess 
their  vote  and  override,  if  that  is  what 
the  President  chooses  to  do. 

Let  me  make  a  point  about  the  most 
recent  entry  into  the  unemployment 
sweepstakes,  the  Dole-Michel  alter- 
native. I  have  worked  for  3  years  as  the 
acting  chairman  on  the  Committee  on 
Ways  and  Means'  Subcommittee  on 
Human  Resources  and  Unemployment. 
Not  one  time  in  3  years,  not  one  time 
in  the  deliberations  in  this  body,  have 
our  Republican  friends  shown  up  with 
an  alternative.  The  only  time  they 
came  up  with  an  alternative  was  when 
they  realized  the  level  of  pain  and  suf- 
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fering  in  this  country  and  they  needed 
to  have  some  political  cover  so  that 
they  could  say  they  were  for  extended 
benefits  as  well. 

Mr.  Speaker,  Democrats.  Indei)end- 
ents  and,  yes.  Mr.  Speaker,  even  Re- 
publicans are  out  of  work. 

I  did  something  I  do  not  normally  do 
in  my  district.  It  is  always  a  hazard  po- 
litically to  get  introduced  at  a  sporting 
event.  But  I  did,  and  I  wsus  waiting  for 
the  usual  tepid  applause  or  the  chorus 
of  boos  that  accompanies  a  politician 
being  recognized  at  a  high  school  sport- 
ing event.  But  what  happened  in 
Copiague,  Long  Island,  was  truly  as- 
tonishing. As  I  walked  out  on  the  field, 
people  yelled,  "Pass  the  unemployment 
bill.  Congressman.  I  need  your  help. 
Pass  the  bill." 

On  the  Delta  shuttle  back  to  Long  Is- 
land the  flight  attendant  leaned  over 
to  me,  and  she  said,  "What  are  the 
chances  of  passing  your  bill?  I'm  from 
Huntington,  Long  Island,  and  my  hus- 
band is  a  pilot,  and  he  has  exhausted 
his  benefits.  He  needs  your  help.  He 
needs  your  bill." 

We  need  to  see  unemployment  bene- 
fits extended.  Mr.  Speaker,  and  I  would 
hope  you  would  pass  this  message  on  to 
the  President:  "You're  a  decent  man, 
Mr.  President.  Hear  what  these  people 
are  telling  you  around  the  country. 
Feel  their  pain.  See  their  suffering.  Put 
aside  the  question  of  partisanship.  Put 
aside  the  issue  of  how  you  feel  so 
strongly  about  the  Budget  Act  of  1990, 
and  recognize  one  plain  and  simple 
fact:  That  the  people  who  elected  you 
President  of  the  United  States  need 
your  help." 

D  1420 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Shays],  who  will  yield  to 
the  gentleman  from  Georgia. 

Mr.  SHAYS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich]. 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
want  to  answer  the  distinguished  whip 
on  the  other  side  on  two  levels. 

First  of  all.  President  Bush  asked  the 
Congress  to  pass  an  economic  growth 
bill  in  1989;  the  Democratic  leadership 
killed  it.  President  Bush  asked  for  eco- 
nomic growth  measures  in  the  budget 
negotiations  of  1990;  the  Democratic 
leadership  killed  it.  President  Bush 
asked  for  economic  growth  measures  in 
the  State  of  the  Union  in  1991;  the 
Democratic  leadership  has  blocked  it. 

The  Gramm-Gingrich  bill,  according 
to  Treasury,  is  revenue  neutral.  It  is 
only  by  the  weird,  bizarre  scoring  of 
the  Joint  Committee  on  Taxation, 
which  I  think  frankly  ought  to  be  abol- 
ished as  an  intellectually  obsolete,  me- 
dieval institution,  that  you  would 
argue  there  are  no  behavioral  changes. 
Every  economist  in  the  private  sector 
knows  that  if  you  have  an  IRA  for 
every  American,  you  will  increase  sav- 
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ings  and  lower  interest  rates.  If  you 
have  a  capital  gains  tax  cut.  you  will 
increase  investment  and  create  jobs.  It 
is  only  in  the  leftwing-dominated  Joint 
Committee  on  Taxation,  which  has  a 
Jimmy  Carter  Treasury  official  as  its 
head,  that  you  would  have  the  kind  of 
bizarre  scoring  the  Democratic  whip 
has  suggested. 

So  I  think  the  record  is  clear.  The 
Democrats  in  Congress  have  consist- 
ently killed  economic  growth  measures 
that  for  3  years  in  a  row  the  President 
of  the  United  States  has  asked  for. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  from  Connecticut  yield?  I 
will  give  him  more  time  if  he  needs  it. 

Mr.  SHAYS.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  BONIOR.  Mr.  Speaker,  I  will  tell 
my  friend,  the  gentleman  from  Geor- 
gia, my  friend,  the  gentleman  from 
Connecticut,  and  my  friend,  the  gen- 
tleman from  New  York,  that  if  the 
President  asks  again  for  an  economic 
growth  packet  of  capital  gains  without 
taking  care  of  the  middle  class  in  this 
country,  we  will  block  it  again. 

Mr.  SHAYS.  Mr.  Speaker,  I  know 
that  my  colleague  has  said  he  would 
give  me  time  if  I  need  it,  and  I  thank 
him  for  that. 

Mr.  Speaker,  I  rise  to  oppose  this 
rule.  I  remember  well  last  year  that 
Congress  and  the  White  House  worked 
very  hard  to  come  to  a  budget  agree- 
ment. There  was  great  gnashing  of 
teeth.  I  looked  at  this  agreement  last 
year,  and  I  said,  "Is  this  the  best  we 
can  do?" 

I  was  not  prepared  to  vote  for  it.  I 
wanted  something  stronger,  but  the 
more  I  thought  about  it,  I  realized  that 
was  the  best  we  could  do.  It  capped  de- 
fense spending,  it  capped  foreign  aid.  it 
capped  social  domestic  spending,  and  it 
provided  for  the  first  time  what  was  so 
important,  pay  as  you  go  for  entitle- 
ments. Fifty  percent  of  our  budget  is 
entitlements,  and  it  also  provided  for  a 
tax  increase.  I  voted  for  this  agreement 
in  spite  of  warnings  from  Members  on 
my  side  of  the  aisle  who  said  that  this 
side  of  the  aisle  would  not  keep  the 
agreement.  In  fact,  they  were  right.  We 
are  not  keeping  the  agreement,  and  we 
are  only  1  year  into  this  agreement. 
They  said  that  as  soon  as  there  was  a 
chance  to  break  the  agreement,  they 
would  break  the  agreement. 

Opponents  pointed  out  that  it  front 
loaded  taxes  and  back  loaded  savings. 
And  now  before  the  savings  can  take 
effect  Congress  is  breaking  the  agree- 
ment. 

Our  Nation  has  more  than  a  $300  bil- 
lion deficit  this  year.  It  has  more  than 
a  $400  million  deficit  next  year  before 
it  goes  down,  and  our  national  debt  is 
over  $3.2  trillion,  representing  a  four- 
fold increase  in  just  12  years.  That  is  a 
four-fold  increase.  What  concerns  me 
the  most,  however,  is  that  the  interest 
on  the  national  debt  is  greater  than  all 
social  domestic  spending.  The  interest 


on  our  national  debt  is  greater  than  all 
domestic  social  spending,  all  the  judi- 
cial branch  of  Government,  all  the  leg- 
islative branch  of  Government,  all  the 
executive  branch  of  Government,  all 
the  various  departments  and  agencies, 
and  all  the  programs  and  services  they 
provide.  The  interest  on  the  national 
debt  is  greater  than  that. 

So  what  are  we  doing?  We  are  going 
to  add  to  our  national  debt.  Our  past 
has  caught  up  with  us.  And  yet  as  weak 
as  this  budget  agreement  is,  we  cannot 
keep  faith  with  it. 

I  understand  my  colleagues  on  this 
side  of  the  aisle  and  on  that  side  of  the 
aisle  who  recognize  that  we  muSt  do 
something,  but  I  also  recognize  that  if 
we  did  not  have  to  spend  so  much  on 
the  interest  on  the  national  debt,  we 
would  not  even  be  debating  this  issue; 
we  would  have  the  money  to  do  what 
we  need  to  do,  and  that  is  to  help  the 
people  who  are  in  need. 

The  bottom  line  for  me  is  that  if  I 
vote  for  this.  I  am  breaking  that  budg- 
et agreement.  I  am  adding  $6.9  billion 
to  the  national  debt.  I  am  increasing 
the  annual  interest  payments  on  the 
national  debt,  and  I  am  denying  future 
generations  what  they  deserve. 

In  conclusion,  Mr.  Speaker,  the  bot- 
tom line  for  me  is  that  we  spend  more 
on  interest  on  the  national  debt  be- 
cause of  what  we  have  done  for  the  last 
12  years,  and  I  am  not  going  to  be  part 
of  that. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Michigan  [Mr 
Levin],  a  member  of  the  committee. 

Mr.  LEVTN  of  Michigan.  Mr.  Speaker, 
we  should  take  up  the  economic  growth 
issue,  but  that  is  not  going  to  help  the 
people  who  are  exhausting  their  bene- 
fits. 

I  voted  for  the  budget  agreement,  but 
we  cannot  hide  behind  that  today.  I  de- 
tect some  real  discomfort  on  the  mi- 
nority side,  and  let  me  tell  the  Mem- 
bers why.  I  think  it  exists  because 
maybe  there  is  a  bit  of  empathy,  but 
there  is  also  some  political  discomfort 
because  this  is  a  middle-income  as  well 
as  a  low-income  issue. 

Earlier  today  I  talked  to  a  suburban- 
ite Royal  Oaker  a  single  mother,  with 
a  kid  in  college,  in  her  forties.  She  was 
off  work  for  2  years.  She  called  me.  and 
I  talked  with  her  on  her  first  day  back 
to  work.  Why  would  she  call  to  talk  to 
me?  She  is  just  back  to  work.  She 
called  because  she  looked  for  2  years 
and  could  not  find  a  job.  She  has  a  col- 
lege degree.  She  called  because  she  said 
she  sent  out  400  resumes  and  received 
back  zilch  in  terms  of  a  response.  She 
called  because  she  said  she  had  never 
been  laid  off  before,  had  never  been  in 
an  unemployment  compensation  office 
before,  and  because  when  she  had  ex- 
hausted her  benefits  earlier  during  the 
2-year  period,  she  had  to  go  on  ADC. 
She  said  to  me  "I  don't  want  that  to 
happen  to  the  hundreds  of  thousands  of 


October  1,  1991 

people  who  are  exhausting  their  bene- 
fits." 

And  what  is  the  answer  of  the  Presi- 
dent? It  is  to  punish  the  victims  of  the 
recession.  They  say,  "Get  lost"  to  hun- 
dred of  thousands  of  Americans. 

Mr.  Speaker,  we  can  do  better.  Let  us 
vote  for  this  bill  in  an  overwhelming 
sense  and  keep  faith  with  the  working 
people  of  this  country,  with  those  who 
have  started  small  and  middle-sized 
businesses  and  who  have  seen  them 
lost.  We  must  vote  for  this  bill  and  do 
80  by  more  than  a  two-thirds  vote 
today. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  Chair  wishes  to 
state  that  the  gentleman  from  Michi- 
gan [Mr.  BONIOR]  has  13  minutes  re- 
maining, and  the  gentleman  from  New 
York  [Mr.  Solomon]  has  14  minutes  re- 
maining. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  the  richest  1 
percent  of  Americans  have  seen  their 
incomes  doubled,  from  $300,000  to 
$600,000  a  year  in  the  last  decade.  In  the 
last  year,  per  person  income  hais 
dropped  by  $430  in  this  country.  Yet  the 
Republicans  are  hyperventilating  on 
this  floor  today  in  order  to  prevent  a 
few  dollars  in  desperately  needed  help 
from  getting  to  the  people  in  this  coun- 
try who  have  lost  their  jobs  and  need 
some  temporary  help. 

That  issue  may  seem  academic  to 
some  people,  but  it  is  personal  to  me.  I 
will  never  forget  the  week  I  went  away 
to  college,  because  that  was  the  week 
my  father  lost  his  job.  I  remember 
that.  He  was  scared,  and  I  was  scared. 
We  had  no  idea  whether  he  would  be 
able  to  provide  me  any  help  or  not.  We 
had  no  way  to  plan,  and  he  was  humili- 
ated. 

There  are  millions  of  people  in  that 
same  position  today,  and  we  ought  not 
forget  them  because  of  parliamentary 
or  budgetary  niceties.  You  talk  about 
economic  growth.  Let  me  simply  point 
out  that  there  are  300,000  fewer  jobs  in 
this  economy  today  than  there  were 
the  day  George  Bush  walked  into  the 
White  House.  The  administration  has 
not  produced  on  jobs,  and  now  it  will 
not  deal  with  the  consequences  by 
helping  the  people  who  need  help  be- 
cause there  are  not  those  jobs. 

You  talk  about  economic  growth,  and 
what  is  your  answer?  Another  fat  tax 
benefit  for  millionaires  in  your  capital 
gains  tax.  If  it  was  not  so  tragic,  I 
would  laugh. 
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Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  just  say  some- 
thing to  the  gentleman  from  Wisconsin 
[Mr.  Obey]  who  just  spoke,  whom  I 
really  do  have  a  great  deal  of  respect 
for  because  he  stands  his  ground  in  the 
Committee     on     Appropriations.     But 


October  1,  1991 


CONGRESSIONAL  RECORD— HOUSE 


when  he  says  fat  cat  tax,  that  bothers 
me  a  little  bit.  Because  not  only  is  the 
issue  about  capital  gains,  what  is  fat 
cat  about  individual  retirement  ac- 
counts? 

The  gentleman  from  New  York  [Mr. 
DOWNEY]  was  on  the  floor  before  saying 
that  no  Republican  had  come  before 
the  Committee  on  Ways  and  Means 
with  any  part  of  this  economic  growth 
package.  Well,  individual  retirement 
accounts  for  all  Government  employees 
and  for  all  private  sector  employees  are 
badly  needed.  There  is  nothing  fat  cat 
about  that.  What  is  fat  cat  about  tax 
credits  for  research  and  development 
for  companies  like  General  Electric 
and  International  Business  Machines, 
owned  by  little  old  ladies,  by  widows, 
by  Members,  by  me?  I  have  some  stock, 
I  think,  in  IBM.  and  I  am  no  fat  cat. 

Mr.  Speaker,  the  first  time  home- 
buyer  tax  credit  for  young  Americans 
who  need  assistance  to  be  able  to  buy  a 
home,  and  lifting  the  cap  on  Social  Se- 
curity, is  that  fat  cat? 

Mr.  Speaker,  all  of  these  things  are 
in  the  Dole-Michel-Solomon  economic 
growth  package,  in  the  Gingrich 
growth  package  that  is  pending,  that 
Democrats  will  not  let  come  on  this 
floor. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SOLOMON.  Let  me  yield  to  my 
friend,  the  gentleman  from  Wisconsin, 
by  all  means. 

Mr.  OBEY.  Mr.  Speaker,  what  is  in 
the  President's  budget  for  tax  relief? 
You  have  got  a  nice  fat  tax  break,  82 
percent  of  which  goes  to  people  who 
make  more  than  $150,000.  You  have  got 
table  scraps  for  the  middle  class,  and 
nothing  for  the  poor. 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
claiming my  time,  let  me  just  conclude 
by  saying  as  I  said  earlier  this  morning 
that  this  week  I  am  hearing  a  lot  of 
rhetoric  from  that  side  of  the  floor 
about  the  President  giving  money  to 
the  Kurds,  Bangladesh,  or  what  have 
you.  That  same  kind  of  rhetoric  com- 
ing from  the  Democrats  side  of  the 
aisle  is  going  to  be  put  to  the  test  in  a 
few  days. 

Mr.  Speaker,  I  would  say  to  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  that 
a  foreign  aid  authorization  bill  that 
has  giveaways  to  all  of  these  foreign 
countries  is  coming  to  the  floor.  I 
think  it  is  24  or  25  billion  dollars' 
worth.  Then  we  have  the  Israeli  hous- 
ing guarantees.  I  think  that  is  about 
$10  billion.  That  brings  us  to  about  $35 
billion. 

Then  there  is  the  IMF  thing  which  I 
have  never  voted  for  since  I  came  to 
this  Congress  13  years  ago.  I  think  that 
is  $12  or  $13  billion. 

Do  you  know  what?  You  on  the 
Democratic  side  of  the  aisle  are  going 
to  vote  for  every  nickel  on  it.  I  am 
going  to  vote  against  it. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 


Mr.  SOLOMON.  I  yield  to  my  friend 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  the  gen- 
tleman is  talking  to  the  chairman  who 
blocked  the  Bush  request  for  the  IMF 
funding. 

Mr.  SOLOMON.  That  is  why  I  say  you 
are  not  all  bad. 

Mr.  OBEY.  Let  me  also  ask  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
will  the  gentleman  support  the  Presi- 
dent in  his  request  to  delay  the  request 
for  the  $10  billion  Israeli  loan  guaran- 
tee fund?  Will  the  gentleman  support 
that  request?  I  am  supporting  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  think 
I  am  going  to  be  with  the  gentleman 
from  Wisconsin  [Mr.  Obey]  and  I  ad- 
mire the  gentleman  for  standing  up. 

Mr.  OBEY.  Mr.  Speaker,  I  am  glad 
that  on  that  one  issue,  the  gentleman 
is  on  the  right  side. 

Mr.  SOLOMON.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Smfth]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I 
can  think  of  at  least  10  reasons  why  the 
President  should  sign  this  bill. 

No.  10,  not  everybody  gets  paid  to 
play  golf  like  the  Vice  President; 

No.  9,  totaling  the  President's  domes- 
tic accomplishments  is  not  even  a  part- 
time  job; 

No.  8,  watching  the  President  fish 
does  not  put  food  on  the  table; 

No.  7.  Sununu  only  needs  so  many 
drivers: 

No.  6,  1,000  points  of  light  does  not 
pay  the  electric  bill; 

No.  5,  the  President  has  already  hired 
too  many  spokesmen  to  say  "The  re- 
cession really  is  over": 

No.  4,  9  million  out-of-work  Ameri- 
cans have  not  gotten  the  President's 
attention  by  moving  to  either 
Kurdistan,  Kuwait,  or  Mount  Pinatubo; 
No.  3,  the  only  dependable  jobs  in 
this  country  are  as  the  President's 
travel  agent  and  the  boat-waxer  at 
Kennebunkport; 

No.  2.  the  booming  pork  rind  industry 
has  not  made  up  for  the  loss  of  jobs  in 
the  broccoli  business; 

No.  1,  those  9  million  unemployed 
Americans  do  not  have  Millie's  lucra- 
tive book  deal. 

Mr.  Speaker,  in  addition  to  those  10 
reasons,  and,  most  importantly,  9  mil- 
lion Americans  are  out  of  work  today, 
thanks  to  the  Republican  recession. 
The  money  is  there  to  help  them  keep 
food  on  their  tables  and  a  roof  over 
their  heads  until  they  find  new  jobs.  It 
is  their  money,  out  of  their  paychecks 
and  their  employers'  contributions.  It 
has  nothing  to  do  with  the  balanced 
budget  amendment  or  with  the  Budget 
Act  of  1990  or  anything  else.  It  is  their 
money,  trust  funds  that  cannot  be  used 
for  any  other  purpose  except  as  the 
President  wants  to  do.  to  mask  the  def- 
icit. That  is  why  he  will  not  spend  this 
money.  He  will  not  declare  an  emer- 
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gency,  because  then  he  would  have  to 
admit  that  his  economic  policies  have 
been  a  total  failure.  That  is  why  he 
will  not  do  it. 

Mr.  Speaker,  voting  for  this  rule  and 
signing  the  bill,  as  the  President 
should  do,  is  without  question  the 
right  thing  to  do  for  the  8.2  percent  of 
Floridians  who  are  out  of  work  through 
no  fault  of  their  own. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
Michigan  [Mr.  Bonior]  has  9  minutes 
remaining,  and  the  gentleman  from 
New  York  [Mr.  Solomon]  has  10  min- 
utes remaining. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  IMi 
minutes  to  the  distinguished  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  millions 
of  deserving  Americans  are  wondering 
why  the  President  is  so  fiercely  oppos- 
ing Congress  on  an  issue  that  is  so  fun- 
damental to  their  survival,  the  exten- 
sion of  unemployment  benefits.  The 
President  is  wrong  on  this  issue. 

Mr.  Speaker,  I  hold  office  hours  on 
weekends  in  shopping  malls.  This 
weekend  a  constituent  of  mine  cap- 
tured the  frustration  of  many  Ameri- 
cans when  she  said,  "I  wish  people  in 
Washington  would  put  their  feet  in  our 
shoes  sometimes  and  understand  what 
our  lives  are  about." 

It  is  time  for  the  President  to  recog- 
nize that  the  extension  of  unemploy- 
ment benefits  is  not  a  handout.  It  is 
simply  giving  Americans,  who  have 
spent  their  lives  producing  for  this 
country,  paying  taxes  from  their  hard- 
earned  dollars,  their  due.  It  is  a  matter 
of  survival  for  American  families. 

Another  of  my  constituents  sent  me 
a  letter  expressing  her  despair.  She 
said,  "We  are  a  middle-class  family 
who  can  hardly  pay  all  of  our  expenses 
now.  We  have  a  16-year-old  high  school 
junior  for  whom  we  have  no  college 
fund.  We  have  no  savings  to  fall  back 
on  in  emergency  situations  and  no 
means  of  earning  extra  income." 

Mr.  Speaker,  middle-class  families 
are  struggling  so  desperately  to  make 
ends  meet.  How  on  Earth  do  we  expect 
them  to  survive?  What  happens  to 
these  families  when  their  unemploy- 
ment benefits  run  out? 

My  State  of  Connecticut  is  in  the 
depths  of  a  2-year  recession.  Prospects 
for  a  quick  recovery  are  dim.  Some 
123,000  people  in  Connecticut  are  unem- 
ployed; 40,000  have  lost  their  unemploy- 
ment benefits  this  year  alone. 

The  people  of  Connecticut  are  not  ex- 
periencing the  recovery  that  the  I*resi- 
dent  has  talked  about.  They  cannot 
find  other  jobs  because  job  growth 
under  this  President's  watch  is  the 
worst  this  country  has  seen  in  half  a 
century.  There  are  now  300.000  fewer 
jobs  than  when  President  Bush  took  of- 
fice. 

Mr.  Speaker.  Americans  are  hurting. 
Congress  will  pass  this  legislation  for 
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the  second  time,  not  because  of  Doli-     shio  and  toeether  eo  down   There  is  no     Member  of  this  House.    But   when   he 
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the  second  time,  not  because  of  poli- 
tics, but  because  of  need.  I  urge  the 
President  to  sign  it  for  the  same  rea- 
son. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Shaw],  a 
member  of  the  Committee  on  Ways  and 
Means. 

Mr.  SHAW.  Mr.  Speaker,  in  listening 
to  the  debate  here,  we  know  where  we 
are.  we  know  where  we  are  going,  we 
know  what  the  rules  are  going  to  be, 
and  we  know  what  is  going  to  happen 
in  the  Senate.  This  bill  will  pass  by  an 
overwhelming  majority  here  in  the 
House.  It  has  already  passed  in  the 
Senate,  but  by  less  than  the  two-thirds 
necessary  to  override  the  veto  of  the 
President.  This  simply  means  we  are 
going  to  pass  another  bill,  send  it  down 
Pennsylvania  Avenue,  the  President  is 
going  to  veto  it,  and  his  veto  will  be 
sustained.  So  there  will  be  no  relief  out 
there  for  the  unemployed  people. 

Mr.  Speaker,  why  is  it  that  we  keep 
playing  this  same  scenario  over  and 
over  again?  Why  is  it  speaker  after 
speaker  has  come  up  here  to  the  micro- 
phone and  talked  about  an  S8  billion 
surprise? 

Mr.  Speaker,  that  surplus  is  gone.  It 
is  like  old  Mother  Hubbard's  cupboard; 
it  is  empty.  There  is  no  money  in  it. 
There  is  nothing  but  lOUs  in  there,  be- 
cause Congress  hais  spent  it  all. 

We  are  facing  deficits  of  over  $300  bil- 
lion, and  still  we  are  wrangling  in  here 
over  a  bill  which  will  admittedly  bring 
relief,  much-needed  relief,  humane  re- 
lief, to  many  Americans,  but  is  never 
going  to  become  law. 
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Why  not  join  together  in  a  partner- 
ship and  go  after  the  causes  of  unem- 
ployment and  not  feed  the  systems  of 
unemployment?  Why  not  create  jobs 
instead  of  extending  benefits? 

The  package  is  out  there.  The  Presi- 
dent has  already  put  his  hand  out  and 
he  would  certainly  compromise.  He 
would  compromise,  I  am  sure,  with  this 
bill  if  there  was  some  light  at  the  end 
of  the  tunnel. 

To  pass  bill  after  bill  that  is  going  to 
do  absolutely  nothing  but  increase  the 
deficit  and,  yes,  the  trust  funds  are  all 
included  in  the  deficit,  including  this 
one,  because  that  is  the  way  the  law  is 
written,  that  is  the  way  we  wrote  it, 
that  is  our  law.  That  is  not  Bushs  law. 
It  is  our  law. 

It  is  included  in  the  deficit.  We  are 
spending  money  that  we  do  not  have. 
regardless  of  all  the  rhetoric  we  hear 
about  the  S8  billion  sitting  there  in  the 
trust  fund  as  if  it  is  dollar  bills  sitting 
on  a  shelf,  dollar  bills  that  we  have  al- 
ready spent. 

I  would  hope  that  following  the  pas- 
sage of  this  and  the  veto  of  this  bill 
that  Democrats  and  Republicans  can  at 
least  try  to  solve  some  of  the  problems 
of  unemployment,  form  a  new  partner- 


ship and  together  go  down  There  is  no 
partisan  politics  in  unemployment.  All 
the  Congressmen  and  women  in  this 
Hall,  all  the  Senators,  we  all  want  full 
employment.  We  want  a  stronger  econ- 
omy. 

This  is  no  more  a  Bush  recession 
than  it  is  a  Congress  recession.  We  all 
have  enough  responsibility  to  go 
around,  but  together  we  can  solve  the 
problems. 

I  would  call  upon  the  Congress,  after 
the  passage  of  this  bill,  that  we  do 
start  a  new  decade  of  trying  to  work 
together  in  solving  the  problems  of  this 
country  instead  of  debating  what  sepa- 
rates us. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  Wi 
minutes  to  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Jones]. 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding 
time  to  me. 

I  rise  in  support  of  the  rule  and  in 
support  of  the  conference  report. 

There  are  now  10  million  Americans 
out  of  work  and  since  January  of  this 
year  2  million  of  those  Americans  have 
exhausted  their  unemployment  bene- 
fits. About  300.000  a  month  have  ex- 
hausted their  unemployment  benefits. 
This  year  alone  80.000  Georgians  have 
lost  their  jobs,  and  I  hear  my  good 
friend  from  Georgia,  the  minority 
whip,  say.  "Well,  the  cure  for  unem- 
ployment is  employment." 

How  cavalier.  We  know  that.  Work- 
ing people  know  that.  One  doesn't  have 
to  be  a  rocket  scientist  to  figure  that 
one  out. 

\Miile  Americans  and  Georgians  are 
seeing  the  American  dream  in  many 
cases  become  a  nightmare,  they  are 
talking  about  a  supply-side  growth 
package.  Laffer  curve,  trickle-down 
voodoo  economics.  They  are  talking 
about  then:  we  are  talking  about  now. 

They  are  saying  that  we  will  not  de- 
clare an  emergency,  do  not  need  to  de- 
clare an  emergency.  There  is  no  emer- 
gency. There  is  no  emergency  here. 

Mr.  Speaker.  I  would  have  to  ask  my 
friend  from  Georgia,  if  he  were  out  of 
work  and  if  this  recession  continues  a 
lot  of  us  are  going  to  be  out  of  work 
next  year.  If  he  were  out  of  work  and  if 
he  had  exhausted  his  unemployment 
benefits  and  he  could  not  pay  mortgage 
and  he  and  his  family  were  losing  their 
home  if  his  folks  were  sick  and  he  had 
lost  his  health  insurance  and  if  he  was 
up  against  the  wall  like  millions  of 
working  Americans  are  today,  would  it 
be  an  emergency  then?  You  bet  your 
sweet  Reagan-Bush  recession  it  would 
be  an  emergency. 

I  urge  my  colleagues  to  vote  for  this 
rule,  vote  for  this  conference  report 
and  vote  for  middle-class  working 
Americans. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  former  speaker  in 
the  well  from  Georgia  is,  I  consider,  a 
great  friend.   He   is  certainly   a  good 


Member  of  this  House.  But  when  he 
starts  talking  about  voodoo  economics 
and  these  things,  that  really  does  not 
help  us  get  to  the  point  here. 

I  do  not  think  that  individual  retire- 
ment accounts  for  all  Americans  rep- 
resents voodoo  economics.  I  do  not 
think  tax  credits  for  research  and  de- 
velopment that  are  so  desperately 
needed  by  American  industry  today  to 
compete  with  all  of  these  Japanese 
firms  and  all  of  those  other  subsidized 
firms  represents  voodoo  economics. 

I  mentioned  before  first-time  home 
buyer  tax  credits  and  lifting  the  cap  on 
senior  citizens'  earnings.  Those  things 
are  very,  very  serious  matters.  They 
are  meant  to  stimulate  the  economy. 

Even  the  gentleman  from  Michigan 
[Mr.  BONIOR],  my  good  friend,  during 
the  Committee  on  Rules  debate  on  one 
of  these  rules,  I  cannot  remember 
which  one  because  this  is  the  fourth  or 
fifth  one  we  have  had,  but  even  the 
gentleman  from  Michigan  [Mr. 
BONIOR],  contradictory  to  what  he  said 
here  on  the  floor,  told  the  gentleman 
from  Georgia  [Mr.  Gingrich]  to  his  face 
that  his  economic  program  was  meri- 
torious, had  good  merit,  but  this  was 
not  the  time.  This  was  not  the  time  for 
that  and  the  Democrats  would  be  com- 
ing up  with  a  similar  package  at  some 
appropriate  time. 

I  tell  my  colleagues,  the  people  who 
work  for  General  Electric  and  IBM, 
those  same  middle-class  Americans, 
those  engineers  we  were  talking  about, 
think  the  time  is  now  for  economic 
growth.  That  is  what  we  are  looking 
for. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  If  the  gentleman 
claims  his  own  time. 

Mr.  BONIOR.  It  does  not  look  like 
the  gentleman  has  a  lot  of  Members 
over  there  that  want  to  talk  on  this 
issue.  Will  the  gentleman  yield? 

Mr.  SOLOMON.  The  gentleman  has 
refused  to  yield  to  me  three  times.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  BONIOR.  Mr.  Speaker,  let  me 
just  say  to  the  gentleman  from  New 
York  [Mr.  SOLOMON]  in  my  discussions 
with  the  gentleman  from  Georgia  [Mr. 
Gingrich].  I  did  say  that  he  had  some 
very  good  features  in  his  package.  I  did 
not  agree  with  his  total  package.  I  did 
not  agree  with  capital  gains  as  a  means 
to  deal  with  this  issue  by  itself. 

I  just  want  to  clarify  that,  that  there 
were  parts  of  that  package  that  obvi- 
ously we  all  agrree  with  over  here. 

Mr.  SOLOMON.  And  if  we  had  an 
open  rule  today.  Mr.  Speaker,  we  would 
be  able  to  take  up  those  good  portions 
that  the  gentleman  thinks  are  good 
and  we  could  pass  them  on  this  floor 
and  put  ijeople  to  work. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Hayes]. 


Mr.  HAYES  of  Illinois.  Mr.  Speaker.  I 
would  like  to  first  commend  Chairman 
RosTENKOWSKi.  and  the  members  of  the 
House  Ways  and  Means  Committee,  for 
their  persistence  and  commitment  to 
assuring  extended  unemployment  com- 
pensation benefits  for  the  334.321  Amer- 
icans that  have  exhausted  their  bene- 
fits. I  do  not  know  what  it  is  going  to 
take  to  convince  this  administration 
that  workers  and  their  families  are  suf- 
fering. 

In  1935.  as  the  Congress  considered 
the  Social  Security  Act,  it  authorized 
short-term  Income  aid  to  employed 
workers  who  have  shown  loyalty  to  the 
labor  work  force  by  maintaining  an  ac- 
ceptable work  history.  The  unemploy- 
ment insurance  system  simply  provides 
protection  against  the  relentless  turns 
of  the  business  cycle. 

The  downturn  of  the  current  busmess 
cycle  continues  to  wreak  havoc  on  this 
Nation's  weak  economy.  Caught  in  this 
protracted  economic  turbulence  are 
hard-working  men  and  women  who's 
earnest  wish  is  to  provide  food,  shelter, 
education,  and  medical  needs  for  their 
loved  ones.  These  workers  need  help. 

Yet,  President  Bush  hides  behind  the 
law,  only  to  deny  benefits  to  those  who 
are  in  need.  Under  the  budget  law,  the 
President  can  request,  and  receive, 
emergency  spending  for  war.  recession, 
or  national  disasters.  President  Bush 
applied  a  very  liberal  reading  of  the 
law  when  he  requested,  and  received, 
emergency  spending  for  everything 
from  aid  to  the  Kurds,  to  the  evacu- 
ation of  various  citizens  during  the 
Iraq  crisis.  Much  to  the  dismay  of 
those  thousands  that  have  exhausted 
their  26  weeks  of  unemployment  bene- 
fits. President  Bush  applied  a  strict 
reading  of  this  law  stating  that,  "the 
last  thing  we  want  to  do  is  break  the 
budget  agreement  and  spend  outside  to 
increase  the  deficit.  "  Such  a  denial  of 
basic  assistance  sends  the  message  that 
it  is  better  to  be  a  Kurd  than  a  work- 
ing, taxpaying.  American. 

Instead.  President  Bush  has  once 
again  prescribed  the  so-called  panacea 
for  the  problems  of  the  unemployed.  He 
says  that,  the  best  prescription  for  the 
problems  of  the  recession  are  to  create 
new  jobs  and  to  get  people  back  to 
work.  The  President's  so-called  alter- 
native legislation  promises  to  create 
nearly  one-half  of  a  million  jobs  in  just 
5  years.  Could  someone  tell  me.  how 
can  this  administration  create  one-half 
of  a  million  jobs  in  5  years,  when  there 
has  been  no  serious  commitment  to 
this  issue  since  President  Bush  moved 
into  the  White  House. 

To  designate  the  need  for  extended 
unemployment  compensation  funds  as 
emergency,  is  not  outlandish  or  uncon- 
scionable. I  believe  that  unemployment 
emergency  funds  are  in  sync  with  the 
rate  of  long-term  unemployment  and 
the  problems  that  come  with  it.  There 
is  no  doubt,  in  my  mind,  that  the  93,672 
unemployed   workers   in   Illinois   who 


have  exhausted  their  benefits  are  hav- 
ing extreme  difficulties  dealing  with 
day-to-day  life.  I've  been  there,  I  know. 
An  expansion  of  unemployment  in- 
surance conforms  exactly  with  the  defi- 
nition of  a  circumstance  requiring 
emergency  designation.  People  are  suf- 
fering and  are  in  need  of  extended  ben- 
efits. I  ask  all  of  my  colleagues  to  sup- 
port the  passage  of  the  conference  re- 
port to  the  Emergency  Unemployment 
Compensation  Act.  The  workers  of  this 
Nation  are  relying  on  us  today. 
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Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  California  [Mr. 
Cunningham]   a   new   Member   of  this 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
have  only  been  a  Member  of  this  Con- 
gress now  for  about  8  months,  and  in 
that  time  I  have  seen  a  lot  of  different 
bills  come  forth  which  both  sides  knew 
the  President  was  going  to  veto.  It  is 
kind  of  discouraging,  as  someone  who 
is  action  oriented,  to  say  that  the 
other  side  has  its  points  and  we  have 
our  points,  but  why  can  we  not  sit 
down  and  negotiate  these  things  out 
and  pass  a  bill  that  will  help  people? 

That  side  of  the  aisle  is  so  stubborn 
that  they  will  not  change.  This  side  of 
the  aisle  is  so  stubborn  that  they  will 
not  change.  We  need  to  sit  down  and 
help  people. 

It  is  like  having  a  liferaft  in  a  river. 
You  throw  somebody  a  liferaft  when 
they  are  drowning,  and  all  of  a  sudden 
they  begin  to  like  the  water.  They  lose 
the  liferaft.  So  you  throw  them  an- 
other one. 

So  I  think  this  side  of  the  aisle  is  of 
the  same  mind.  We  would  like  to  throw 
them  a  liferaft.  but  we  would  like  to 
have  it  with  a  rope  and  to  pull  them 
out.  That  rope  means  jobs  and  opportu- 
nities as  the  gentleman  from  Georgia 
[Mr.  Gingrich]  just  told  us.  It  is  the 
President's  economic  package  that  has 
been  denied  by  the  other  side  of  the 
aisle,  and  quite  frankly,  it  is  quite  dis- 
turbing to  me  to  see  things  like  civil 
rights  bills  and  economic  packages 
that  help  people  that  cannot  be  passed 
by  both  sides  of  the  aisle. 

I  think  that  is  why  the  people  of  this 
country  are  saying  throw  the  rascals 
out.  and  I  think  maybe  they  need  to  do 
that,  Mr.  Speaker.  It  is  an  impasse,  and 
it  is  discouraging  as  a  freshman  Mem- 
ber of  this  Congress  to  see  that. 

I  have  people  in  my  district,  the  last 
shipbuilding  industry  called  Nayco  on 
the  west  coast,  and  they  are  hurting 
for  money  also.  But  to  vote  for  this 
bill,  because  of  its  formula,  would  cost 
the  State  of  California  over  13,000  jobs. 
We  would  raise  taxes  by  over  $6  billion, 
or  increase  the  deficit  by  $6  billion, 
which  hurts  business.  The  other  side  of 
the  aisle  I  think,  70  percent  of  the 
other  side  of  the  aisle,  could  not  make 
a  payroll  if  they  had  a  business  because 
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they  do  not  understand  the  things  that 
they  try  and  pass  on  this  floor  and  how 
it  affects  business  and  kills  jobs. 

You  kill  jobs  and  then  you  cry  be- 
cause there  is  no  money  to  pay  for  it. 
Let  us  just  sit  down  and  be  able  to  cre- 
ate jobs  and  pay  for  those  things. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker,  let  me  re- 
spond to  my  good  friend  from  Califor- 
nia. I  have  been  in  this  House  for  8 
months  as  well.  But  the  reason  we  are 
having  this  debate  is  because,  appar- 
ently, we  have  more  confidence  in  our 
President  to  exercise  good  judgment 
and  to  recognize  the  condition  of  the 
American  families  who  elected  him  to 
leadership. 

The  gentleman  was  telling  us  that  we 
should  vote  against  this  rule  because 
the  President  has  already  made  up  his 
mind,  he  is  not  going  to  change  his 
mind  regardless  of  the  condition  that 
afflicts  American  families  today.  The 
fact  is  that  much  of  the  information  we 
have  been  told  cannot  be  right.  We 
have  heard  from  the  gentleman  from 
Florida,  a  previous  speaker  on  the 
other  side  of  the  aisle,  that  the  unem- 
ployment insurance  trust  fund  is  bank- 
rupt. I  hope  it  is  not  bankrupt,  because 
it  was  authorized  for  only  one  purpose. 
As  the  gentleman  on  the  other  side  of 
the  aisle  know,  it  was  not  authorized 
to  bail  out  any  budget  deficit.  It  was 
authorized  to  be  paid  by  the  employers 
of  this  country  solely  for  American 
families  who  have  lost  work,  not  fami- 
lies who  have  quit  their  jobs,  but 
American  families  who  have  lost  their 
jobs  and  who  are  looking  for  jobs  and 
whose  benefits  have  now  run  out. 

Mr.  SHAW.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORAN.  They  cannot  pay  their 
mortgages,  they  cannot  feed  their  fam- 
ilies. They  are  not  going  to  be  able  to 
keep  their  children  in  college. 

And  we  are  as  responsible  as  you  are, 
and  we  want  to  do  something  about  it. 
Mr.  Speaker,  today  I  want  to  speak  in  sup- 
port of  the  rule  arxl  join  my  responsibte  co^ 
leagues  on  both  sides  of  the  aisle,  in  support 
of  legislation  which  would  extend  unempJoy- 
ment  benefits  for  rrwre  than  2  million  Ameri- 
cans who  ask  only  that  they  have  an  oppor- 
tunity to  work  hard  to  strengthen  our  economy. 
We  tiave  been  through  this  debate  before. 
In  July,  we  sent  the  President  a  good  bilV— a 
fair  bill— that  would  have  provided  relief  for 
those  men  and  women  who  had  exhausted 
their  unemployment  benefits.  The  President 
needed  only  to  sign  tfie  biW  and  declare  an 
emergency  to  set  this  extension  in  motk)n. 
While  he  showed  great  symbolism  in  signing 
the  bill,  he  showed  no  compassion  in  refusing 
to  declare  an  emergency. 

While  the  administration  obfuscated  the  fact, 
denied  that  there  was  a  recession  back  in  Au- 
gust, 8.5  million  Americans  were  out  looking 
for  a  job.  While  the  President  denied  that 
there  was  an  economic  emergency,  arxl  re- 
fused to  enact  the  unemployment  extension. 


UMI 


24844 


CONGRESSIONAL  RECORD— HOUSE 


316,000  individuals  exhausted  their  benefits; 
316,000  Amehcans  who  would  have  been 
covered  by  our  efforts  in  July  must  now  worry 
atxHJt  feeding  their  families,  paying  their  bills, 
arxj  meeting  their  rrrortgages.  Those  316,000 
Americans,  who  could  have  been  protected 
then,  are  now  watching  their  benefits  run  out 
arxJ  their  hopes  for  the  future  dissipate. 

Today  we  have  an  opportunity  to  right  that 
wrong  and  to  pass  another  good,  fair  bill  that 
protects  the  American  families  hardest  hit  by 
this  prolonged  recession.  I  hate  to  imagine  the 
repercussions  our  failure  to  act  might  have  on 
the  316,000  Americans  who  have  exhausted 
their  benefits  in  Sepfemt)er,  or  the  316,000 
who  will  exhaust  tfieir  benefits  in  October. 

We  have  the  money  to  protect  ttx)se  fam»- 
lies  suffering  extended  unemployment — there 
Is  over  S7.6  billion  in  the  unerrployment  trust 
fund — we  need  only  the  courage  arid  the  conrv 
passion  to  spend  it  for  the  purposes  for  which 
it  was  estatHished.  I  urge  my  colleagues  to 
join  me  in  supporting  the  rule,  and  then  sup- 
porting the  conference  report,  and  in  extend- 
ing unemployment  benefits. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  Flor- 
ida [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker.  I  asked  the 
gentleman  from  Virginia  to  yield  but 
he  chose  not  to  do  so.  I  asked  him  to 
yield  because  he  just  absolutely  mis- 
quoted me. 

Nowhere  in  my  remarks  did  I  use  the 
word  "bankrupt."  I  simply  said  that 
the  cupboard  is  bare.  Congress  has 
spent  the  trust  fund  on  other  matters, 
and  there  is  nothing  in  there  with  the 
exception  of  Government  obligations  in 
the  form  of  lOU's. 

This  whole  thing,  and  I  am  sure  the 
gentleman  after  8  months  understands, 
is  in  the  unified  budget,  which  includes 
the  trust  fund.  Perhaps  it  should  not.  I 
would  like  to  see  them  all  go  off  budg- 
et. But  the  highway  fund  is  in  here, 
this  is  in  here,  and  other  funds  are  in 
here  that  ought  to  come  out. 

Mr.  MORAN.  There  is  $7.6  billion  of 
surplus  in  that  trust  fund  authorized 
for  only  one  purpose. 

Mr.  SHAW.  There  is  not. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
[Mr.  Shaw]  has  expired. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  I'/i 
minutes  to  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  the  issue  today  is  are  we 
going  to  take  care  of  things  here  at 
home. 

I  give  President  Bush  some  major 
credit  for  some  accomplishments  in 
foreign  affairs.  In  some  areas  he  has 
done  an  awfully  good  job. 

He  also  is  responsible,  it  seems  to 
me.  for  some  big  failures,  and  this  is 
one  of  them.  The  President  has  trav- 
eled to  32  foreign  countries  in  his  2'/i 
years  in  office.  He  has  traveled  on  Air 
Force  One  the  equivalent  of  three 
times  around  the  equator  creating  a 
new  world  order. 

Why  is  this  relevant?  Because  while 
he  has  been  out  creating  a  new  world 


order,  we  have  had  some  trouble  here 
at  home.  We  have  had  a  recession.  Un- 
employment has  increased  and  a  whole 
lot  of  American  families  are  in  trouble. 

We  debate  today  for  those  who  have 
lost  their  jobs  during  the  recession  and 
cannot  find  another  job  during  a  reces- 
sion, whether  we  will  trigger  extended 
unemployment  benefits  to  help  those 
families.  But  the  President  says  no. 

He  does  not  say  no  to  everybody. 
When  he  travels  he  always  says  yes.  I 
have  a  list,  and  this  is  not  foreign  aid. 
but  this  is  just  debt  writeoffs.  I  have  a 
list  of  the  debts  written  off  for  these 
countries,  $11  billion  to  30  countries  in 
the  last  24  months.  He  says  yes  to  Po- 
land, yes  to  Egypt,  yes  to  Libya,  yes  to 
a  writeoff  for  Jamaica,  yes  to  Senegal, 
yes  to  Chile,  and  yes  to  nearly  two 
dozen  others,  we  want  to  write  off  your 
debt.  But  here  at  home  he  says  no.  You 
American  families,  we  do  not  want  to 
give  you  extended  unemployment  bene- 
fits when  you  are  out  of  work. 

Something  is  wrong  with  a  yes 
abroad  and  a  no  here  at  home.  There  is 
$8.1  billion  in  the  extended  unemploy- 
ment benefit  trust  fund  that  has  been 
collected  just  for  this  purpose.  It  is  col- 
lected for  the  purpose  of  paying  ex- 
tended unemployment  benefits  during 
a  recession  to  those  families  who  are 
struggling. 

So,  will  an  administration  that  says 
yes  to  everybody  around  the  world  fi- 
nally say  yes  to  American  families 
here  at  home,  just  once? 

Mr.  SOLOMON.  Mr.  Speaker.  I  intend 
to  sum  up  on  our  side,  and  I  have  no 
other  speakers  besides  myself. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  gentleman  from 
New  York  [Mr.  Solomon]  has  2  minutes 
remaining  and  the  gentleman  from 
Michigan  [Mr.  Bonior]  h£is  I'/i  minutes 
remaining. 

Mr.  SOLOMON.  Mr.  Speaker.  I  there- 
fore yield  myself  the  balance  of  our 
time. 

My  colleagues,  when  I  came  to  this 
Congress  13  years  ago  the  toughest 
thing  for  me  to  learn  was  the  art  of 
compromise,  because  I  really  felt  if  I 
w£is  giving  in  I  was  giving  up  on  my 
principles.  But  there  is  a  Democrat 
Party  and  there  is  a  Republican  Party. 
We  have  to  get  along,  and  we  have  to 
do  what  is  right  for  America,  and  we 
have  to  compromise. 

The  Democrats  have  a  package  which 
is  on  the  floor  again  today.  We  tried  to 
offer  a  substitute  for  that,  but  we  were 
denied  a  vote  on  the  floor  for  the  Ging- 
rich-Granun  economic  growth  package. 
Democrats  refused  to  allow  it. 

So  we  compromised  again  by  saying 
we  will  support  your  package  of  unem- 
ployment benefits  if  you  will  give  us 
the  economic  growth  package.  Let  us 
couple  it,  ptiss  it,  and  send  it  to  the 
President  and  he  will  sign  it.  But 
Democrats  would  not  do  that.  They  re- 
fused that  compromise. 

Then  we  offered  the  Dole-Michel-Sol- 
omon compromise,  which  is  10  weeks  of 


October  1,  1991 

benefits,  the  same  thing  you  are  asking 
for,  only  we  do  not  make  the  law  per- 
manent. Again,  Democrats  refused  to 
compromise. 

Ladies  and  gentlemen,  the  Senate 
has  just  killed  this  bill.  They  will  not 
override  the  President's  veto.  This  bill 
is  dead.  Why  do  Democrats  not  accept 
that  fact,  and  why  do  they  not  com- 
promise and  accept  the  Dole  language? 
Those  checks  would  reach  the  people 
tomorrow  if  we  would  all  vote  down 
this  rule.  I  ask  Members  to  vote  it 
down  so  that  we  can  get  a  compromise 
that  is  going  to  help  the  American  peo- 
ple today,  not  3  weeks  or  4  weeks  from 
today. 

The  SPEAKER  pro  tempore.  All  time 
of  the  gentleman  from  New  York  [Mr. 
Solomon]  has  expired. 

To  close  debate,  the  gentleman  from 
Michigan  [Mr.  Bonior]  has  IMi  minutes 
remaining. 

Mr.  BONIOR.  Mr.  Speaker,  before  I 
yield  to  my  friend  from  Rhode  Island 
to  close  debate,  let  me  say  the  Presi- 
dent has  an  opportunity,  a  historic  op- 
portunity to  sign  this  bill  that  we  will 
send  him,  and  if  he  decides  not  to  do 
that,  we  will  have  this  bill  back  before 
us  again  and  again  and  again  until  he 
faces  the  need  of  the  people  of  this 
country. 

I  do  not  believe  this  bill  is  dead.  In 
fact.  I  believe  the  President  fails  to 
recognize  his  responsibility  and  the 
needs  of  the  American  people  on  this 
most  urgent  issue.  This  House  and  the 
other  body  will  see  to  it  that  those  peo- 
ple are  taken  care  of. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  distinguished  gen- 
tleman from  Rhode  Island  [Mr.  Reed]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
like  to  inquire  how  much  time  remains 
in  debate? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Rhode  Island  [Mr.  Reed] 
is  recognized  for  1  minute. 

D  1500 

Mr.  REED.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  this  is  the  third  time  in 
as  many  months  that  I  have  been  here 
on  the  House  floor  urging  the  passage 
of  the  extension  of  unemployment  ben- 
efits for  working  Americans. 

I  come  from  Rhode  Island.  Fre- 
quently in  newspapers.  Rhode  Island  is 
cited  as  the  only  State  that  qualifies 
for  extended  benefits,  and  unless  we 
pass  this  legislation.  Rhode  Island, 
with  a  9.1-percent  unemployment  rate, 
will  not  qualify  for  extended  benefits. 

This  is  a  matter  of  urgency.  This  is  a 
crisis  which  we  must  address  today.  We 
must  stand  up  and  support  working 
Americans  throughout  this  country 
and  vote  for  this  legislation. 

There  is  a  human  face  to  this  crisis. 
People  come  into  my  office.  They  are 
people  who  have  worked  all  their  lives, 
many  graduates  of  fine  universities, 
professional   i>eople   who   have  always 
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had  a  job  and  are  now  without  employ- 
ment with  families  to  support,  des- 
perately needing  the  help  of  their  coun- 
try. They  are  baffled.  They  do  not  un- 
derstand why  the  President  of  the 
United  States  can  go  around  the  world, 
seize  the  initiative  in  international  af- 
fairs, but  ignore  a  crisis  at  home  that 
is  destroying  the  families  of  America. 

It  is  our  responsibility  and  our  obli- 
gation to  stand  up  for  these  families 
today. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  this  important  legislation. 

Mr.  BONIOR.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Solomon) 
there  were — yeas  12.  nays  3. 

Mr.  SOLOMON.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas  270.    nays 
147,  not  voting  15.  as  follows: 
[Roll  No.  284] 
YEAS— 270 

Hall  <TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henr>' 

Merger 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jefferson 

Jenkins 

Johnson  <SD) 

Johnston 

Jones  (0  A) 

Jones  (NO 

Jont2 

KanjorskI 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

LantoB 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Llplnskl 


Abercromble 

Costello 

Ackerman 

Cox(IL) 

Alexander 

Coyne 

Anderson 

Cramer 

Andrews  (ME) 

Darden 

Andrews  (NJ) 

Davis 

Andrews  (TX) 

de  la  Garza 

Annunzlo 

DeFazIo 

Anthony 

DeLauro 

Applegate 

Dellums 

Aspln 

Dicks 

Atkins 

Dlngell 

AuColn 

Dixon 

Bacchus 

Donnelly 

Barnard 

Dooley 

Bellenson 

Dorgan  (ND) 

Bennett 

Downey 

Berman 

Durbin 

Bevlll 

Dwyer 

BUbray 

Early 

Boehlert 

Eckan 

Bonior 

Edwards  (CA) 

BorskI 

Edwards  (TX) 

Boucher 

Ensel 

Boxer 

English 

Brewster 

Erdrelch 

Brooks 

Espy 

Browder 

Evans 

Brown 

Fascell 

Bruce 

Fazio 

Bryant 

Felghan 

Bustamante 

Flake 

Byron 

Foglletu 

Campbell  (CO) 

Ford  (MI) 

Cardln 

Frank  (MA) 

Carper 

Frost 

Can- 

Gaydos 

Chapman 

Oejdenson 

Clay 

Gephardt 

Clement 

Geren 

Coleman  (TX) 

Gibbons 

Collins  (ID 

Gllckman 

Collins  (MI) 

Gonzalez 

Condit 

Gordon 

Conyers 

Guarlnl 

Cooper 

Hall  (OH) 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCurdy 

McDade 

McDermotl 

McGralh 

McHugh 

McMIUeniMD) 

McNully 

Mfume 

Miller  (CA) 

MIneta 

Mink 

Moakley 

MoUohan 

.Montgomery 

Moody 

Moran 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

NeaKMA) 

Seal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 


Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bate  man 

Bentley 

Bereuter 

Blllrakis 

Bllley 

Boehner 

Brootnfleld 

Sunning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Coughlln 

Cox  iCA) 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Ewing 

Fawell 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

Goodling 

Ooss 


Pallone 

Panetta 

Parker 

Patterson 

Payne (NJ) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Rtnaldo 

Roe 

Roemer 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

SIkorskI 

SIslsky 

Skaggs 

Skelton 

NAYS— 147 

Gradlson 

Grandy 

Green 

Gunderson 

Hammerschmldl 

Hancock 

Hansen 

Hasten 

Hefley 

Hobson 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CTl 

Johnson  (TX) 

Kaslch 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

LIghtfoot 

Livingston 

Lowery  (CA) 

Marlenee 

McCandless 

McCollum 

McCrery 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  I WAi 

Mollnari 

Moorhead 

Morella 

Morrison 

Nichols 

Nussle 

Oxley 

Packard 

Paxon 


Slatterj' 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Snowe 

Solarz 

Spratt 

Staggers 

SUIlIn^ 

Stark 

Stenholm 

Stokes 

Studds 

Swell 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Venlo 

VIsclosky 

Volkmer 

Washington 

Wax  man 

Weiss 

Wheal 

Whilten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Petri 

Porter 

Pursell 

Quillen 

Ramstad 

Rhodes 

Ridge 

Rlggs 

RItter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Santorum 

Sax ton 

Schaefer 

Schlff 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Slaughter  (VA I 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jag:t 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 

Zeltff 

Zlmmer 


NOT  VOTING— 15 


Allard 

Holloway 

Olln 

Crane 

Hopkins 

Payne  (VA) 

Derrick 

Kaptur 

Rangel 

Dymally 

McCloskey 

Serrano 

Ford  (TN) 

Myers 

Waters 

D  1521 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Rangel  for.  with  Mr.  Allard  against 
Mr.  McCloskey  for.  with  Mr.  Crane  against 

Mr.  GUNDERSON  and  Mr.  GIL- 
CHREST  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  TORRES  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ROSTENKOWSKL  Mr.  Speaker, 
pursuant  to  the  provisions  of  House 
Resolution  230.  I  call  up  the  conference 
report  on  the  Senate  bill  (S.  1722)  to 
provide  emergency  unemployment 
compensation,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Lewis  of  Georgia).  Pursuant  to  House 
Resolution  230,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
earlier  today,  Tuesday.  October  1,  1991.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Texas  [Mr.  Ar- 
cher] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  pending  conference  re- 
port. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
rise  today  to  urge  support  for  the  con- 
ference report  on  S.  1722,  the  Emer- 
gency Unemployment  Compensation 
Act  of  1991. 

Last  week,  the  House  passed  S.  1722 
by  an  overwhelming  294  to  127  vote. 
During  the  debate  on  S.  1722.  we  prom- 
ised to  work  swiftly  to  complete  the 
conference,  and  send  this  important 
bill  to  the  President.  Today,  we  keep 
that  promise,  and  provide  an  emer- 
gency extension  of  unemployment  ben- 
efits to  over  3  million  unemployed 
American  workers. 

S.  1722  would  establish  a  temporary 
emergency    unemployment    compensa- 
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people  at  least  wonder  how  great  an 
unemolovment  emergency  we  face  as 


to  put  my  vote  behind  tfiese  words  by  voting    package   of  extending   unemployment 
to  make  the  cuts  to  pay  for  it.  Unfortunately,     benefits     to     long-term     unemployed 
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tion  program  begrinning  next  week  and 
extending  through  July  4,  1992.  The  bill 
would  cost  about  $6.4  billion,  and  would 
be  funded  from  nearly  $8  billion  pre- 
viously credited  to  the  unemployment 
trust  fund  to  cover  the  cosit  of  the  ex- 
tended benefits  program.  An  estimated 
S6  billion  would  be  spent  in  fiscal  year 
1992,  which  would  help  maintain 
consumer  demand  and  stimulate  the 
economy. 

Benefits  would  be  available  prospec- 
tively not  only  to  those  exhausting 
their  regular  benefits  during  this  pe- 
riod, but  would  be  paid  also  to  those 
still  unemployed  who  ran  out  of  bene- 
fits after  February  1991  in  States  with 
unemployment  rates  of  at  least  6  per- 
cent. J 

The  number  it  weeks  available  to  un- 
employed workers  under  the  con- 
ference agreement  would  depend  on  the 
"total  unemployment  rate"  in  their  re- 
spective States. 

States  with  unemployment  rates  of  8 
percent  or  higher  would  be  eligible  to 
provide  up  to  20  weeks  of  benefits: 

States  with  unemployment  rates  of  7 
percent  to  8  percent  would  be  eligible 
to  provide  up  to  13  weeks  of  benefits: 
and 

All  other  States  would  be  eligible  to 
provide  7  weeks  of  benefits. 

Under  this  new  trigger  mechanism.  7 
State  programs  would  provide  20  weeks 
of  benefits:  14  State  programs  would 
provide  13  weeks  of  benefits:  and  32 
State  programs  would  provide  7  weeks 
of  benefits. 

In  addition,  the  bill  would  make  per- 
manent changes  in  unemployment  ben- 
efits for  exservicemembers  to  equalize 
their  benefits  with  civilians; 

Unemployed  veterans  of  Operation 
Desert  Storm  and  other  veterans  would 
be  able  to  get  26  weeks  of  benefits  in- 
stead of  the  current  13  weeks: 

Veterans  would  have  to  wait  only  1 
week  for  their  checks  instead  of  4 
weeks:  and 

Reservists  would  have  to  serve  con- 
tinuously on  active  duty  for  only  90 
days  instead  of  180  days. 

Other  provisions  of  the  conference 
agreement  include  a  three-State  job 
search  demonstration  project:  a  De- 
partment of  Labor  report  on  allocating 
unemployment  insurance  administra- 
tive funds  to  States:  an  unemployment 
compensation  advisory  council:  and 
special  consideration  under  the  Job 
Training  Partnership  Act  for  dis- 
located timber  workers  in  Oregon  and 
Washington. 

Finally,  the  conference  agreement 
would  treat  the  provisions  of  the  bill  as 
an  emergency  under  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985.  If  the  President  signs  the 
bill,  he  in  effect  will  be  declaring  an 
emergency  at  the  same  time.  If  he  ve- 
toes the  bill  and  Congress  overrides  his 
veto,  the  bill  will  take  effect  because  of 
Congress  overriding  his  veto. 

Mr.  Speaker,  recent  economic  news 
bears  out  what  unemployed  American 


workers  have  known  for  months — the 
recession  is  far  from  over. 

The  index  of  leading  economic  indi- 
cators was  flat  last  month. 

Real  gross  national  product  fell  a 
half  percent  in  the  second  quarter  of 
1991. 

Durable  goods  orders  dropped  nearly 
4  percent  in  August. 

Consumer  confidence  fell  for  the 
third  consecutive  month. 

Sales  of  U.S.  cars  and  trucks  were 
down  16  percent  in  mid-September 
compared  to  a  year  ago. 

The  number  of  poor  persons  increased 
by  2  million  in  1990  and  the  official  pov- 
erty rate  rose  from  12.8  percent  in  1989 
to  13.5  percent  in  1990. 

The  insured  unemployment  rate  rose 
again  in  early  September  from  3  per- 
cent to  3.2  percent.  This  suggests  the 
overall  unemployment  rate  for  Sep- 
tember could  rise  again  from  last 
month's  6.8  percent  when  it  is  an- 
nounced on  Friday. 

Opponents  have  made  many  shallow 
arguments  against  this  bill,  including 
crying  foul  as  if  the  emergency  des- 
ignation in  the  bill  creates  some  kind 
of  grave  legal  or  constitutional  crisis. 
Clearly,  there  is  no  such  crisis. 

If  the  President  chooses  not  to  sign 
this  bill,  S.  1722  simply  preserves  the 
constitutional  prerogative  Congress 
has  to  override  a  Presidential  veto.  Op- 
ponents argue  the  bill  should  give  the 
President  the  authority  to  sign  the 
bill,  but  not  declare  an  emergency.  In 
effect,  they  argue  Congress  should  give 
up  its  right  to  override  a  Presidential 
veto.  But  Congress  tried  this  approach 
in  August,  and  it  didn't  work. 

Mr.  Speaker,  the  President's  eco- 
nomic advisers  promised  the  American 
worker  a  short  and  shallow  recession. 
What  they  got  instead  was  short  shrift. 
Our  constituents  did  not  send  us  to 
Congress  to  give  up  constitutional 
rights  to  the  President  of  the  United 
States.  They  sent  us  here  to  look  out 
for  their  best  interests,  and  exercise 
the  powers  vested  in  this  institution  by 
the  Constitution. 

My  colleagues,  let  us  put  an  end  to 
the  domestic  politics  of  indifference. 
The  economy  is  down  and  unemploy- 
ment and  poverty  are  up.  I  strongly 
urge  support  for  the  conference  report 
on  S.  1722.  It  provides  a  much-needed 
extension  of  unemployment  benefits  to 
millions  of  unemployed  American 
workers  who  have  waited  long  enough 
for  government  to  act. 

D  1530 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  several  objec- 
tions to  the  conference  report  on  un- 
employment insurance. 

The  first  and  most  Important  is  that 
we  are  running  roughshod  over  last 
year's  budget  agreement.  A  year  ago. 


headlines  in  all  the  Nation's  major 
newspapers  reflected  deep  concern 
about  the  Federal  deficit.  Here  in  Con- 
gress, we  fought  a  very  divisive  and  dif- 
ficult battle  to  hammer  out  the  budget 
agreement.  And  all  because  we  were  de- 
termined to  reduce  the  deficit. 

Now.  having  created  a  budget  agree- 
ment that  has  the  potential  to  reduce 
what  last  year  was  perceived  as  the  Na- 
tion's most  serious  problem,  the  Con- 
gress is  about  to  smash  a  fundamental 
tenet  of  that  agreement.  If  this  bill  is 
passed,  the  President  will  lose  his  inde- 
pendent right  under  section  252(e)  of 
the  Budget  Act  to  participate  in  de- 
claring an  emergency. 

I  think  all  of  us  know  very  well  what 
happens  once  the  slightest  crack  ap- 
pears in  any  agreement  such  as  this. 

By  this  time  next  year,  the  crack 
will  be  a  chasm,  and  even  the  mon- 
strous CBO  budget  deficit  estimate  of 
$360  billion  for  1992  will  be  too  low. 
Have  we  already  forgotten  last  year's 
crisis?  Are  we  willing  to  kill  the  1990 
agreement  and  renew  all  the  partisan- 
ship and  bitterness  that  will  accom- 
pany another  battle  to  solve  the  defi- 
cit? 

My  second  objection  to  this  bill  is  its 
timing. 

Like  Democrats,  Republicans  recog- 
nize and  deplore  the  suffering  Induced 
by  unemployment.  Unlike  Democrats, 
we  attend  carefully  to  the  history  of 
unemployment  in  this  Nation,  and  in 
doing  so  realize  that  6.8-percent  unem- 
ployment does  not  constitute  an  emer- 
gency. Today's  6.8-percent  unemploy- 
ment is  actually  lower  than  the  unem- 
ployment level  when  we  ended  supple- 
mental benefits  after  the  last  reces- 
sion. 

Yes,  the  situation  for  those  who  are 
unemployed  is  serious.  But  does  it  con- 
stitute an  emergency  worthy  of  scrap- 
ping our  deficit  reduction  effort  in- 
stead of  focusing  on  economic  growth 
and  job  creation? 

One  reason  the  majority  In  Congress 
is  ready  to  declare  an  emergency  is 
that  Members  may  not  have  reflected 
on  some  important  statistics  about  the 
American  economy.  This  debate  has 
been  driven  primarily  by  the  unem- 
ployment rate  figures. 

While  I  agree  that  the  unemployment 
rate  is  an  important  number,  another 
important  number  we  should  consider 
is  the  percentage  of  adult  Americans 
who  are  employed.  When  President 
Carter  left  office,  about  59  percent  of 
Americans  had  a  job.  In  February  of 
1983.  during  the  depth  of  the  last  reces- 
sion, the  percentage  of  adult  Ameri- 
cans with  jobs  declined  to  57.1.  By  con- 
trast, today  over  61  percent  of  Ameri- 
cans have  a  job. 

So  even  though  our  unemployment 
level  is  up.  we  still  have  many  more 
Americans  earning  money  than  in  any 
previous  recession  and  even  more  than 
in  most  previous  nonrecessionary  peri- 
ods.   Shouldn't    these    numbers    make 


people  at  least  wonder  how  great  an 
unemployment  emergency  we  face  as 
we  tear  up  the  budget  agreement? 

Third,  despite  the  fact  that  we  ex- 
empt ourselves  from  Budget  Act  re- 
quirements and  give  away  money  we 
don't  have.  Members  of  Congress 
should  realize  that  there's  no  free 
lunch  when  it  comes  to  financing  bene- 
fit programs.  Sooner  or  later,  this  leg- 
islation will  result  in  higher  taxes.  We 
cannot  go  on  building  up  debt  forever. 
When  the  bill  finally  comes  due.  Amer- 
ican taxpayers  will  once  again  pick  up 
the  tab  for  benefits  that  Congress  led 
them  to  believe  were  free. 

Violating  the  Budget  Act,  creating 
an  unnecessary  program,  and  creating 
pressure  for  future  tax  increases  are  all 
good  reasons  for  opposing  the  con- 
ference agreement. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Sten- 

HOLM]. 

Mr.  STENHOLM.  Mr.  Speaker,  it  is  with 
much  regret  that  I  rise  in  opposition  to  this  leg- 
islation. This  bill  has  the  laudable  goal  of  help- 
ing the  victims  of  the  recession  who  have  lost 
their  jobs  and  have  exhausted  their  unemploy- 
ment benefits.  These  people  need  help,  and 
we  should  find  the  means  to  provide  it.  How- 
ever, I  cannot  support  legislation  that  will  in- 
crease Federal  spending  by  S6.4  billion  with- 
out any  offsetting  spending  cuts. 

I  strongly  support  the  goals  of  this  legisla- 
tion. Like  the  rest  of  my  colleagues,  I  have  re- 
cently returned  from  a  tour  of  my  district.  I  can 
tell  you  that  there  is  a  problem  out  there.  The 
people  in  west  Texas  are  hurting.  More  than 
16,000  of  my  constituents  are  unemployed, 
and  many  businesses  can  barely  meet  their 
payroll.  I  can  sum  up  the  situation  in  my  dis- 
tnct  with  one  word — survival. 

I  agree  with  my  colleagues  who  have  ar- 
gued that  this  is  an  important  issue  that  de- 
mands congressional  action.  But  I  would  say 
to  those  who  argue  that  we  must  declare  an 
emergency  to  provide  the  money  for  it— why 
can't  we  find  S6.4  billion  in  spending  to  cut  out 
of  a  $1.4  trillion  budget  to  pay  for  it?  If  the 
Members  of  this  txxjy  believe  that  it  is  impor- 
tant to  spend  money  to  assist  unemployed 
workers— and  I  Iselieve  that  It  is— then  we 
should  be  willing  to  find  programs  that  are  not 
as  important  that  we  are  willing  to  cut  to  pay 
for  it.  I  do  not  believe  that  every  dime  of  the 
Government's  SI  .4  trillion  budget  is  absolutely 
vital  and  there  is  not  room  to  cut  spending. 

I  believe  that  a  national  debt  of  S3.6  trillion 
and  a  deficit  of  more  than  S350  billion  is  the 
most  serious  problem  facing  the  country 
today.  This  problem  will  only  worsen  unless 
we  bite  the  bullet  and  admit  that  governing 
sometimes  requires  making  sacrifices.  We 
simply  cannot  afford  to  spend  money  on  every 
problem  or  idea  that  comes  before  Congress. 
We  must  learn  to  set  priorities.  To  me,  the  re- 
straints on  spending  that  were  intended  to 
force  us  to  set  priorities  was  the  key  to  last 
year's  budget  agreement.  I  believe  that  provid- 
ing assistance  to  unemployed  workers  should 
t>e  a  priority  of  this  Government.  I  was  willing 


to  put  my  vote  tiehind  these  words  by  voting 
to  make  the  cuts  to  pay  for  it.  Unfortunately. 
I  never  got  that  chance.  As  a  result,  I  cannot 
support  this  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  I'/i  minutes  to  the  gentleman 
from  Ohio  [Mr.  Applegate]. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  for  yielding  this  time 
to  me. 

When  is  a  recession  not  a  recession? 
Well.  I  guess  it  is  living  in  the  lap  of 
luxury  and  riches,  where  one's  edu- 
cation is  paid  for.  having  all  kinds  of 
influence,  and  where  one  does  not  have 
any  fear  of  unemployment.  There  is 
good  food  on  the  table  and  there  Is 
good  health  care. 

Mr.  Speaker,  the  President  of  the 
United  States  presides  over  a  declining 
economic  and  social  structure,  and 
then  he  looks  down  his  nose  at  people 
whom  he  presides  over,  the  people  who 
pay  the  taxes,  the  people  who  elected 
him.  who  also  have  now  become  sick  of 
being  unemployed  and  being  poor.  And 
the  answer  to  that  is:  "We  don't  have 
any  recession.  Go  get  a  job." 

They  say  there  is  no  recession.  Well, 
I  say  to  my  colleagues,  "We've  heard 
about  this  no  recession  stuff  for  a  long 
time." 

They  stated  that  they  are  going  to 
give  us  30  million  new  jobs.  We  are  los- 
ing 10,000  a  month.  They  are  going 
overseas  to  other  places.  We  are  send- 
ing all  of  our  jobs  overseas,  allowing 
all  this  foreign  stuff  to  come  into  the 
country— from  slave  labor. 

Mr.  Speaker,  we  have  the  fastest  rate 
of  unemployment,  the  slowest  growth, 
since  World  War  II,  and  I  think  it 
would  be  a  cruel  hoax  if  the  President 
vetoes  and  Congress  fails  to  override 
this  veto. 

Mr.  ARCHER.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time  until  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  reaches  his  last  speaker. 
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Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding 
me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill  and  to  suggest  that  recently  the 
President  has  been  doing  very  good 
things  for  the  people  of  the  world. 
Through  his  speech  last  Friday,  we 
have  less  fear  of  nuclear  holocaust.  He 
has  provided  aid  and  assistance  to  peo- 
ple of  Eastern  Europe  and  the  Soviet 
Union  who  are  certainly  hurting,  and 
he  has  resolutely  pursued  the  cause  of 
peace  in  the  Middle  East.  He  does  good 
things  for  the  people  of  the  world,  but 
now,  Mr.  Speaker,  it  is  time  for  the 
President  to  do  equally  good  things  for 
the  people  of  this  Nation. 

I  do  hope  that  when  we  send  this  bill 
to    the    President,    this    compromise 
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package  of  extending  unemployment 
benefits  to  long-term  unemployed 
American  people,  the  President  will  do 
good  things  for  Americans  and  sign 
this  bill  into  law. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  we  are 
seeing  a  tragedy  played  out  here  today, 
a  tragedy  for  the  people  who  are  unem- 
ployed, because  out  of  this  process  they 
are  going  to  get  no  check.  We  already 
know  that  the  vote  in  the  Senate  is 
such  that  this  bill  is  going  to  be  vetoed 
and  the  veto  is  going  to  be  sustained. 

So  it  is  a  tragedy.  We  are  going  to 
have  more  politics  talked  about,  but 
the  unemployed  are  going  to  get  no 
check. 

It  is  a  tragedy  also  because  the  peo- 
ple who  have  concocted  this  bill  and 
who  bring  it  here,  have  concocted  a  bill 
that  will  in  fact  make  us  less  capable 
of  competing  in  the  world,  not  more  ca- 
pable. Why?  Because  if  this  bill  were 
enacted,  if  the  President  did  not  have 
the  courage  to  veto  this  bill,  the  fact  is 
that  we  would  have  to  borrow  the 
money  from  the  Japanese  in  order  to 
pay  the  cost.  The  trust  fund  out  of 
which  these  moneys  come  was  already 
committed  in  last  year's  budget  deal  to 
other  spending,  so  there  is  no  money  to 
pay  for  this  bill.  The  only  way  we  have 
to  pay  for  this  bill  is  to  go  out  and  bor- 
row at  least  20  percent  of  it  from  the 
Japanese.  So  for  those  who  are  con- 
cerned about  our  position  in  the  world 
and  what  the  President  is  doing  in  the 
world,  the  tragedy  that  we  see  playing 
out  here  is  that  we  will  be  more  com- 
mitted to  debt  in  the  world  when  this 
happens. 

Finally,  it  is  a  tragedy  because  we 
are  not  doing  what  we  committed  our- 
selves to  last  year.  With  this  bill  we 
are  making  a  specific  attempt  to  break 
last  year's  budget  agreement.  We  are 
making  a  specific  effort  to  overcome 
what  many  people  promised. 

I  have  heard  Democrats  in  the  last 
few  days  talk  about  a  10-year  budget 
deal.  The  5- year  budget  deal  we  had 
last  year  did  not  even  last  a  year,  and 
we  are  here  on  the  floor  trying  to 
break  out  of  it.  Those  deficits  are  kill- 
ing the  economy,  they  are  killing  our 
budgets,  and  if  we  do  not  stop  playing 
out  this  kind  of  tragedy  on  the  House 
floor  on  a  regrular  basis,  we  are  going  to 
see  more  jobs  killed. 

Mr.  Speaker,  we  need  an  economic 
growth  package.  We  need  something 
that  really  produces  real  jobs  in  this 
country.  We  do  not  need  any  more  un- 
employment tragedy.  We  do  not  need 
any  more  unemployment  bills  that  will 
not  do  the  job. 

Mr.  Speaker,  I  am  sorry  we  have  this 
tragedy  today,  but  the  right  vote  now 
is  a  no  vote. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Engel]. 
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Mr.   ENGEL.   Mr.   Speaker.   I   thank    area     was     recession-proof.     Today's        Many  of  these  same  speakers  speak 
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And.  with  one  stroke  of  his  pen, 


the     itics  and  rhetoric  and  asked  us  now  for 
r\r-r\-     mnntiia  f.n  An  t.hp  richt.  thine  for  mil- 


24849 


When  will  the  Republicans  and  their  Presi- 
dent face  uD  to  ttie  fact  that  this  recession  Is 
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Mr.  ENGEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time 
to  me. 

Mr.  Speaker.  I  have  listened  to  the 
debate  very  attentively,  and  I  barely 
can  believe  what  I  am  hearing.  We  are 
told  that  more  people  are  working  now 
than  before.  We  are  told  that  the  un- 
employment rate  is  not  really  as  high 
as  we  are  saying  it  is.  Try  telling  that 
to  the  person  who  is  unemployed.  Try 
telling  that  to  the  person  whose  unem- 
ployment benefits  are  running  out  and 
they  cannot  pay  their  mortgage  or 
send  their  kids  to  school  or  buy  food. 

What  we  are  doing  is  simply  saying 
to  the  Americans  who  have  worked 
hard  all  their  lives  and  find  them- 
selves, through  no  fault  of  their  own, 
out  of  a  job,  is  that  we  will  not  help 
them.  We  have  many,  many  programs. 
We  help  many,  many  people  over  the 
world,  as  we  should,  but  we  ought  to 
start  helping  our  people  back  home. 

Mr.  Speaker,  we  have  lots  of  pro- 
grams. There  are  lots  of  things  that 
Congress  does.  Let  us  not  start  hurting 
the  people  in  our  country  who  need 
help  the  most.  We  should  pass  this  bill 
and  override  the  President's  veto. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  2>/^  minutes  to  the  gentleman 
from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  legislation.  It  is  a  tragedy  that 
we  are  not  paying  long-term  unemploy- 
ment benefits  right  now.  as  a  result  of 
the  veto  that  occurred  a  little  over  a 
month  ago. 

When  people  in  Kuwait  lost  their  jobs 
through  the  savage  aggression  of  Sad- 
dam Hussein,  there  was  no  question 
about  where  we  would  borrow  the 
money.  It  was  deemed  an  emergency 
situation,  and  we  moved.  Now  the  sav- 
age consequences  of  recession  under- 
mine the  lives  and  welfare,  the  nutri- 
tion and  housing  of  Americans. 

The  foreign  policy  issues  the  Presi- 
dent has  been  attending  to  are  more 
critical  than  the  ones  that  will  benefit 
the  American  public.  But  this  Presi- 
dent must  also  remember  that  he  is  the 
President  of  the  United  States,  and 
that  the  health  and  welfare  of  the 
United  States  is  also  his  responsibility. 

The  ranking  member  of  the  Rules 
Committee  said  that  Democrats  will 
play  politics  and  the  President  is  going 
to  veto  this  bill  and.  therefore,  no  un- 
employed will  be  benefited.  I  agree 
with  him  that  this  is  tragic.  It  is  a 
tragedy  that  Americans  are  not  per- 
ceived to  be  as  important  to  act  upon 
as  those  across  the  seas. 

We  are  here  to  pass  the  conference 
agreement  on  unemployment  which 
will  automatically  implement  provi- 
sions of  the  bill  without  the  Presi- 
dents declaration  of  an  emergency. 

I  hope  that  we  will  pass  this  bill. 

It  wasn't  long  ago  that  people  gen- 
erally  believed   that   the   Washington 


area  was  recession-proof.  Today's 
Washington  Post  is  rife  with  State  and 
local  budget  cuts,  layoff  and  furlough 
notices,  and  a  rising  unemployment 
rate.  In  my  own  State  of  Maryland, 
1.700  workers  have  been  sent  layoff  no- 
tices to  comply  with  spending  cuts  and 
thousands  more  may  lose  their  jobs  as 
a  result  of  the  domino  effect.  In  my 
home  county  of  Prince  Georges,  county 
employees  will  be  forced  to  take  a  2- 
week  furlough  without  pay  because  of 
revenue  shortfalls  which  directly  result 
from  the  recession. 

Police  personnel,  health  care  work- 
ers, and  education  employees  will  sud- 
denly find  themselves  unemployed  and 
unable  to  provide  for  their  families 
once  their  initial  unemployment  bene- 
fits run  out. 

Yes.  I  understand  we  had  an  agree- 
ment that  we  would  mask  the  deficit. 
Senator  Moynihan  talked  about  that 
with  respect  to  Social  Security.  That  is 
what  we  are  doing.  There  is  a  trust 
fund  that  was  established  for  the  pur- 
poses of  helping  these  people  who  have 
lost  their  jobs,  working  Americans  who 
have  families,  who  have  medical  bills, 
and  who  have  college  expenses  for  their 
kids,  and  who  need  to  keep  food  on  the 
table.  We  have  a  fund  to  pay  for  those 
people,  but.  no.  we  dealt  them  out  of 
the  ball  game.  Why?  To  mask  the  defi- 
cit, because  if  we  spend  out  of  this 
trust  fund,  after  all.  we  would  not  be 
able  to  count  it  as  revenues  to  offset 
expenditures. 

President  Reagan  signed  an  economic 
growth  package  in  August  1981.  He  said 
that  this  will  solve  the  economic  prob- 
lems of  America,  and  we  will  have  a 
balanced  budget  8  years  later.  Under 
Republican  administrations  a  $362  bil- 
lion deficit  is  confronting  us.  and  hun- 
dreds of  thousands.  300,000  a  month,  are 
added  to  the  unemployment  rolls,  and 
we  say  we  cannot  help. 

Mr.  Speaker,  this  Democratic  Con- 
gress is  determined  to  see  that  Govern- 
ment works  for  people  in  need.  This 
Democratic  Congress  wants  to  make 
sure  that  President  Bush's  callous  dis- 
regard for  the  working  American  and 
their  families  is  not  the  last  word.  This 
Democratic  Congress  will,  if  necessary 
override  the  President's  carelessness 
and  ensure  that  the  direct  victims  of 
this  Republican  recession  will  receive 
extended  benefits  to  tide  them  over 
until  this  recession  is  indeed  on  an  up- 
swing. 

Mr.  Speaker,  I  ask  the  President  to 
sign  this  bill  and  help  these  people. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  two  previous  speak- 
ers spoke,  of  course,  in  a  heart-warm- 
ing way  about  the  concerns  of  those 
who  are  unemployed,  and  certainly 
there  is  sensitivity  to  that.  But  the 
mere  fact  that  there  is  a  reason  to 
spend  more  money  does  not  justify 
trashing  the  budget  agreement  of  last 
year. 
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Many  of  these  same  speakers  speak 
with  intensity  about  the  so-called 
Reagan  deficits.  There  are  many,  many 
justifiable  reasons  to  be  supporting 
new  spending  programs,  whether  they 
are  for  education,  whether  they  are  an 
antidrug  activity,  whether  it  is  for  pre- 
natal care,  or  whether  it  is  all  of  these 
very,  very  seductive  issues.  This  is  an- 
other one.  But  the  question  is  whether 
we  will  be  financially  responsible,  fis- 
cally responsible  to  the  taxpayers  of 
this  country  and  to  our  children  and 
their  children. 
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We  hear  that  often  on  the  floor,  from 
the  same  people  who  speak  out  now 
and  say  don't  worry  about  the  deficit. 
Spend  more.  Start  a  new  spending  pro- 
gram. 

Mr.  Speaker,  we  have  to  draw  the 
line.  We  must  be  serious  about  these 
deficits.  This  is  the  first  chink  in  the 
armor,  to  move  forward  with  a  very  ap- 
pealing new  spending  program. 

Let  us  keep  the  budget  agreement.  It 
is  not  going  to  get  us  back  to  a  bal- 
anced budget,  but  it  at  least  will  move 
us  in  that  direction,  and  let  us  be  fis- 
cally responsible  for  the  taxpayers  of 
this  country. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  majority  leader,  the  gentleman 
from  Missouri  [Mr.  Gephardt]  to  close 
debate  on  this  side. 

Mr.  GEPHARDT.  Mr.  Speaker,  this 
morning  we  met  with  the  President  of 
the  United  States  to  congratulate  him 
for  the  arms  control  proposal  he  made 
Friday  night.  I  urged  him  to  go  fur- 
ther—as we  surely  can— in  this  new 
world  of  greatly  reduced  instability 
and  anxiety. 

America's  role  as  the  peacekeeper  in 
the  last  half  of  the  20th  century  will  be 
much  heralded  and  studied  by  histo- 
rians. But  this  much  is  clear:  Our 
unstinting  acts  of  protection  for  free- 
dom were  also  acts  of  sacrifice.  As  we 
rebuilt  our  weaponry,  our  competitors 
rebuilt  themselves  economically.  We 
did  not.  And  now  we  are  in  a  recession. 

The  great  casualties  of  the  1980's  will 
be  remembered  as  communism,  whose 
passing  we  do  not  lament,  and  the 
American  standard  of  living,  whose  fu- 
ture we  must  revive. 

As  we  seek  to  define  our  future,  we 
must  ask  the  President  this  question: 
Where  do  working  Americans  fit  in 
your  new  world  order? 

While  he  extends  his  hand  outward  to 
help  those  in  need  overseas,  he  slams  it 
down  on  working  families  here  at 
home. 

He  stops  us  from  cutting  their  taxes, 
and  insists  we  raise  taxes  on  the  mid- 
dle class. 

He  stops  us  from  helping  them  find 
health  care. 

He  stops  us  from  helping  them  send 
their  kids  to  college. 
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And.  with  one  stroke  of  his  pen.  the 
President's  hand  will  stop  us  from  pro- 
viding them  unemployment  benefits 
when  the  Republican  recession  cost 
them  their  jobs. 

This  is  the  truth:  Working  Americans 
have  no  place  in  the  President's  new 
world  order. 

This  morning  the  President's  allies 
will  make  a  superficial  argument  about 
a  dividing  line  between  Democrats  and 
Republicans,  between  growth  and  re- 
cession, efficiency  and  compassion.  But 
this  is  really  an  argument  between  re- 
ality and  denial. 

For  the  Republicans  want  to  get  us 
out  of  this  recession  by  reenacting  the 
very  policies  that  sent  this  economony 
plummeting  into  recession. 

Worse,  they  want  to  adopt  these 
failed  policies— such  as  cutting  the 
captial  gains  tax  rate  for  the  rich— in- 
stead of  helping  the  unemployed  as 
they  look  for  work.  They  are  asking  for 
more  of  the  same.  But  I  ask:  Can  we  af- 
ford more  of  the  same? 

Can  we  afford  more  of  the  same  when 
the  economy  has  grown  only  0.7  per- 
cent since  President  Bush  took  office? 
Can  we  afford  more  of  the  same  when 
the  average  person  has  $350  less  to 
spend  than  he  did  in  January  of  1989? 

Can  we  afford  more  of  the  same  when 
jobs  in  this  country  are  disappearing  at 
the  rate  of  9,400  per  month? 

Can  we  afford  more  of  the  same  when 
new  unemployment  claims  are  surging 
to  nearly  half  a  million,  when  more 
than  2  million  workers  have  exhausted 
their  longterm  benefits? 

We  cannot  make  the  same  mistakes 
in  the  1990's  we  made  in  the  1980's.  We 
have  to  change  direction.  We  have  to 
find  a  place  for  the  American  worker  in 
the  new  world  order.  We  have  to  learn 
these  new  lessons,  and  we  have  to  re- 
member some  essential  truths. 

Unemployment  compensation  is  not 
welfare;  it  is  insurance,  bought  and 
paid  for. 

Unemployment  compensation  helps 
the  economy  recover  from  recession, 
because  it  restores  the  purchasing 
power  of  the  unemployed. 

Most  of  all,  unemployment  com- 
pensation is  just:  It  permits  workers 
who  are  looking  for  new  jobs  to  feed 
their  families  after  they  have  lost  their 
old  ones. 

Our  bill  responds  to  their  needs.  And 
now  we  ask  the  President  to  do  the 
same.  Just  as  you  have  heeded  the  calls 
of  the  Egyptians,  the  Iraqis,  the  Kurds, 
and  so  many  others— won't  you  now 
heed  the  calls  of  the  American  people? 
This  debate  is  not  about  unblemished 
veto  records,  it  is  about  saving  Amer- 
ican lives. 

It  is  not  about  welfare,  it  is  about 
keeping  faith  with  people  who  work.  It 
is  not  about  a  false  choice  between 
growth  and  equity,  it  is  the  essence  of 
growth  with  equity. 

Chairman  Rostenkowski  and  Chair- 
man Downey  have  cut  through  the  pol- 


itics and  rhetoric  and  asked  us  now  for 
months  to  do  the  right  thing  for  mil- 
lions of  unemployed  Americans. 

Now  we  must  rise  to  the  occasion, 
join  their  fight,  and  adopt  this  legisla- 
tion. I  urge  support  not  just  for  this 
legislation  but  for  the  idea  that  Con- 
gress—if not  the  Presidents-will  take 
care  of  the  American  people  because 
emergencies  at  home  matter  just  as 
much  as  emergencies  abroad. 

Mr.  MICHEL.  Mr.  Speaker,  today  we  are 
presented  with  the  compromise  reached  by 
the  Democrat-controlled  conference  between 
the  two  Houses  on  unemployment  legislation. 
And,  as  I  predicted  last  week,  it  is  unaccept- 
able to  the  President. 

The  bill  contains  a  major  repudiation  of  last 
year's  budget  agreement. 

In  that  agreement.  Congress  and  the  Presi- 
dent decided  that  for  an  emergency  to  be  de- 
clared and  spending  to  occur  outside  of  the 
agreed-upon  limits,  both  the  President  and 
Congress  would  independently  have  to  de- 
clare such  an  emergency. 

This  legislation  takes  away  the  right  of  the 
President  to  independently  decide  whether  the 
spending  in  this  legislation  should  tie  declared 
an  emergency  and  does  it  for  him. 

Has  the  majority  decided  the  budget  deal  no 
longer  meets  their  partisan  needs? 

Will  we  now  t>e  faced  with  more  legislation 
adding  to  our  projected  S350  billion  deficit  for 
1992? 

The  majority  knows  its  approach  will  be  ve- 
toed. Why  do  they  persist  in  it? 

I  would  like  to  remind  my  colleagues  that 
Senator  Dole  and  I  have  presented  txjth 
Houses  with  an  alternative  which  the  Presi- 
dent says  that  he  will  sign. 

This  alternative  provides  6  weeks  of  addi- 
tional benefits  for  all  States  and  up  to  10 
weeks  for  States  with  higher  unemployment 
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This  alternative  is  completely  paid  for  with  a 
spectrum  auction  and  additional  debt  collec- 
tion measures.  Therefore,  it  complies  with  the 
budget  agreement  requirement  that  new 
spending  should  be  offset. 

We  have  worked  on  technical  changes  to 
the  bill  since  it  was  introduced  last  week  to 
ensure  that  the  offsets  match  up  with  the 
spending. 

Most  importantly,  this  alternative  does  not 
add  to  the  deficit  and  does  not  saddle  future 
generations  with  more  debt. 

I  must  oppose  the  costly.  Democrat  pro- 
posal presented  to  us  today.  I  hope  that  we 
can  quickly  rrmve  this  process  fonward  to  con- 
skJeration  of  the  Dole-Michel-Solomon  pro- 
posal—so that  the  unemployed  may  receive 
the  added  benefits  they  deserve. 

Mr.  FAZIO.  Mr.  Speaker,  President  Bush,  at 
the  1988  convention  said  that  his  Presklency 
would  produce  30  million  new  jobs.  Nearly  3 
years  into  his  term.  George  Bush  has  created 
fewer  jobs  than  any  other  President  since  the 
Great  Depression. 

It  is  hard  to  fathom  how  Republican  Mem- 
bers can  summon  the  courage  to  vote  today 
against  extending  unemployment  insurance 
wtien  we  just  learned  tfiat  the  average  income 
for  American  families  fell  almoct  2  percent  last 
year.  At  a  time  when  ttie  number  of  Americans 
in  poverty  has  irx;reased  for  the  first  time 
since  1983. 
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When  will  the  Republcans  and  their  Presi- 
dent face  up  to  tfie  fact  tfiat  this  recesskxi  Is 
not  over  and  if  s  not  going  to  be  over  anytime 
soon?  When  will  their  professed  compassion 
for  millkxis  of  stnjggling  American  families  be 
matched  by  ttwir  actions  here  on  the  House 
floor? 

Reput)licans  who  oppose  this  measure,  es- 
pecially those  wtx)  switch  tfieir  votes  to  op- 
pose it.  will  live  with  this  vote  for  a  kxig  time 
to  come.  Their  constituents  will  know  that  in 
tf>e  most  dire  of  ecorx>mk;  time  that  ttieir  fami- 
lies have  known,  tfieir  Member  of  Congress 
voted  against  extending  a  hand  to  help. 

Republicans— a  dedk:ated.  domestic  agen- 
da-oriented party  or  a  pwirty  wtmse  Presidenfs 
viskjn  of  a  new  world  order  doesnt  include  a 
plan  to  dig  Americans  out  of  the  recesskw 
here  at  home? 

Today  we'll  have  more  evklence  to  make 
that  call. 

Mr.  Speaker,  one  of  my  Vacaville.  CA.  corv 
stituents  called  me  to  say  that  "Ifs  about  time 
we  dkJ  something  for  the  people  of  tNs  coun- 
try and  stopped  sending  all  our  rrxxiey  over- 
seas." 

And  Mr.  Phillips,  a  Woodland.  CA.  resident 
wrote: 

I  feel  like  an  old  dishrag  left  on  the 
clothesline  just  to  blow  in  the  breeze.  I  am 
one  of  those  people  who  is  unemployed  and 
has  run  out  of  benefits  at  the  end  of  my  26 
weeks  and  have  not  found  work  yet.  So.  what 
do  I  do?  Oh  yeah.  1  know  al)out  the  extended 
benefits  legislation  that  was  passed  and 
signed  by  George  Bush  and  that  George  will 
not  implement.  I'm  sorry.  Vic.  but  your  good 
intentions  Just  don't  spend  to  well  at  the 
local  grocery  store.  I  need  those  extended 
benefits. 

You  Congressman  and  Congresswomen 
need  to  figure  a  way  to  convince  Mr.  Bush 
that  he  and  you  need  to  concentrate  on  the 
problems  facing  the  workers  of  this  country. 
Instead  of  worrying  about  sending  money  all 
over  the  world  to  ball  out  other  govern- 
ments" failures.  You  folks  have  enough  eco- 
nomic failures  right  here  at  home  to  keep 
you  busy  fixing  for  a  long  time.  I'm  not  im- 
pressed by  Mr.  Bush's  supposed  accomplish- 
ments in  the  world  arena,  although  he  seems 
to  be  pretty  proud  of  himself. 

Once  more,  the  words  of  a  constituent  cut 
through  to  the  heart  of  the  issue.  These  peo- 
ple are  only  2  of  the  neariy  9  million  Ameri- 
cans who  remain  out  of  work,  in  sprte  of  the 
wishful  forecasting  of  the  current  administra- 
tion. Although  President  Bush  promised  to  cre- 
ate 30  millkjn  new  jobs  during  the  8  years  he 
hoped  to  spend  in  the  White  House,  there  are 
now  300.000  fewer  jobs  in  Amerca  than  there 
were  when  President  Bush  took  office.  Con- 
trary to  his  campaign  promises  of  economic 
growth  and  prosperity.  President  Bush  fias  led 
us  into  economk;  decline. 

And,  even  ttiough  1  in  7  jobless  Americans 
lives  in  California,  the  300,000  unemployed 
Califomians  who  exhausted  their  State  bene- 
fits through  July  are  still  ineligible  for  extended 
benefits.  As  a  result,  my  constituent  received 
his  last  unemployment  compensatkxi  check  in 
August.  His  benefits  are  now  exfiausted,  as  fie 
joins  the  ranks  of  middle  dass  Americans  who 
are  slowly  slipfjing  into  poverty. 

We  must  offer  aid  and  relief  to  the  millions 
of  American  wori<ers  wtw,  like  Mr.  Phillips, 
have  lost  their  jobs  in  this  sluggish  economy. 
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We  cannot  turn  our  backs  on  American  work- 
ers as  they  attempt  to  dig  their  way  out  of  this 
Republican  recession. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  nse 
today  in  support  of  the  conference  report  on 
S.  1722,  the  Emergency  Unemployment  Conv 
pensation  Act,  which  woukl  offer  an  extension 
of  benefits  to  jobless  American  workers. 

Little  has  changed  since  I  spoke  over  1 
month  ago  in  support  of  extenclir>g  benefits. 
The  administration  has  continued  to  serxj  aid 
overseas,  while  characterizing  the  helptng 
hand  we  are  extending  to  our  own  citizens  as 
"gartjage."  The  unemployment  picture  in  my 
State  of  Michigan  has  worsened,  with  seven 
more  WARN  notices  in  September,  and  hun- 
dreds of  families  in  my  district  slipping  off  the 
unemployment  rosters  arxl  through  the  cracks 
in  the  system.  Mr.  Chairman,  I  hear  from  peo- 
ple in  my  district  every  day  regarding  this  ex- 
tension, people  wtx)  have  lost  their  homes, 
their  hope,  and  ttieir  faith  in  their  Govern- 
ment's ability  to  offer  them  any  kind  of  relief. 

Mr.  Speaker,  the  confererKe  report  on  S. 
1 722  is  not  perfect.  I  would  have  preferred  to 
make  the  permanent  changes  that  our  unem- 
ployment benefits  system  so  desperately 
needs,  rather  than  just  passing  a  temporary 
measure  until  July  4,  1992.  I  also  would  have 
like  to  have  paid  for  this  pDeasure  by  increas- 
ing the  Federal  unemployment  taxable  wage 
base,  rather  than  putting  it  on  a  credit  card. 

I  support  the  agreement  before  us  today  be- 
cause it  will  provide  the  additional  benefits  my 
constituents  so  badly  need.  In  addition  to  the 
regular  26  weeks  of  kjenefits  currently  avail- 
able, this  legislation  will  offer  7,  13,  or  20 
more  weeks  of  help,  depending  on  the  jobless 
rate  in  each  State.  This  agreement  also 
makes  benefits  after  March  1,  1991,  and  for 
people  wtTO  live  in  States  like  Michigan,  where 
the  unemployment  rate  was  at  least  6  percent 
In  August  or  September.  S.  1722  will  also 
make  workers  in  all  other  States  who  have  al- 
ready exhausted  their  k)eneflts  eligible  for  at 
least  7  nrrore  weeks  of  aid. 

Mr.  Speaker,  when  the  working  people  of 
this  country  turn  to  us  for  help,  they  deserve 
more  than  empty  promises.  When  ttiey  ask  for 
a  harxj,  they  deserve  better  than  a  veto  mes- 
sage. We  must  act,  and  we  must  act  now.  I 
urge  my  colleagues  to  support  the  confererKe 
report  and  the  extension  of  unemployment 
benefits. 

Mr.  GILCHREST.  Mr.  Speaker,  I  rise  in  re- 
luctant support  of  the  conference  report,  and  I 
request  permission  to  revise  arxl  extend  my 
remarks. 

Mr.  Speaker,  here  we  are  again  trying  to  de- 
cide wliat  will  become  of  Americas  unem- 
ployed, and  again,  our  choices  aren't  particu- 
larly p)leasant,  thanks  to  the  gag  rule  on  the 
part  of  tfie  majonty  party. 

The  question  put  to  us  Is  as  follows:  Do  we 
support  legislation  whwh  provides  the  unem- 
ployed with  transient  relief  and  mortgages 
their  future  in  the  process,  or  do  we  ignore 
them  entirely?  And  however  the  majority  party 
may  try  to  dress  the  Issue  up,  that  is  tt>e 
issue. 

We  can  provkJe  our  unemployed  constitu- 
ents with  a  brief  relief  from  the  hardships  they 
face,  and  by  the  way,  unlike  most  Members  of 
this  House,  these  hardships  aren't  something 
I've  read  about;  they're  somethir)g  I've  lived. 


But  ttie  Democrats  have  seen  to  it  ttiat  we 
canrx)t  do  this  wittwut  increasing  Government 
borrowing,  worsenir>g  the  defrcrt,  slowing  the 
economy,  and  hunir>g  these  people's  charges 
of  reemployment. 

Or  we  can  vote  against  this  program  and 
hope  that  someday,  somefiow,  the  majority 
will  give  us  a  charge  to  pass  somethir>g  bet- 
ter. If  I  believed,  even  for  a  minute,  that  this 
debate  was  about  helping  unemployed  people, 
I'd  prot>ably  hold  out  and  see  if  this  woukj 
happen.  But  it  is  increasingly  obvious  ttiat 
there  is  no  wish  on  the  part  of  the  proponents 
of  this  bill  to  pass  legislation  that  the  President 
might  sign. 

Senator  Dole  provided  us  with  a  means 
whereby  we  could  help  our  constituents  wittv 
out  violating  ttie  budget  agreement.  This  idea 
so  offends  the  majonty  that  they  will  not  allow 
It  to  be  discussed.  Congressman  Gingrich 
wants  us  to  modify  the  Tax  Code  in  order  to 
create  jobs  and  reduce  unemployment.  How- 
ever, the  Denrxx:rats  resporxj  that  in  a  discus- 
sion of  unemployment,  job  creation  is  irrele- 
vant. 

Mr.  Speaker,  I  cannot  ignore  the  needs  of 
my  constituents  waiting  for  the  majority  to  let 
us  discuss  a  better  package.  I  have  to  vote  for 
anything  which  might  help  the  unemployed 
people  in  my  district,  even  If  It  is  just  a  political 
ploy.  However,  it  offends  me  that  these  peo- 
ple's plight  Is  being  played  as  a  political  card, 
and  that  their  welfare  is  a  secondary  consider- 
ation in  this  discussion. 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  measure. 

This  IS  our  second  attempt  at  providing  relief 
to  millions  of  Americans  who  have  been  rav- 
aged by  the  recession,  and  I  hope  it  will  not 
meet  again  with  Presidential  resistance. 

I  am  amazed  when  I  hear  people  proclaim 
that  the  recession  is  over  and  the  economy  re- 
bounding. They  argue  that  we  don't  need  to 
spend  money  to  help  the  jobless  because  ev- 
erything IS  sorting  itself  out  on  Its  own. 

I  don't  know  what  balance  sheet  they  are 
looking  at,  but  they're  not  looking  at  the  world 
around  them.  Maytae  our  economy  is  on  the 
mend — I  pray  in  fact  that  it  is.  But  nght  now, 
there  are  nearly  9  million  Americans  without 
jobs. 

There  are  families  who  have  been  forced 
Into  the  street  for  lack  of  jobs  and  assistance. 
And  in  the  short  month  and  a  half  since  we 
first  tried  to  extend  jobless  benefits,  an  esti- 
mated  300,000  more  Americans  lost  their  jobs. 

My  own  home  State  of  Michigan  has  suf- 
fered the  second  worst  decline  in  the  Nation. 
And,  as  winter  approaches,  there  are  an  esti- 
mated 170,000  people  there  whose  jobless 
benefits  are  about  to  expire. 

Mr.  Speaker,  I  commend  this  Congress  for 
trying  so  hard  to  help  those  who  have  suffered 
so  badly  in  this  recession,  and  I  echo  the 
pleas  of  my  colleagues  for  President  Bush  to 
join  us  In  this  effort. 

The  President  tias  been  considering  foreign 
aid  to  Russia  and  Eastern  Europe,  where  peo- 
ple face  hardships  because  of  political  and 
economic  turmoil. 

But  I  would  urge  him,  while  he  considers 
this  foreign  aid,  to  also  remember  the  nearly 
9  million  Amencans  here  at  home  who  face 
equal  hardship  and  despair. 

For  their  sakes,  for  the  sake  of  their  fami- 
lies, I  urge  him  to  bnng  his  focus  back  home. 


Mr.  CLINGER.  Mr.  Speaker,  I  rise  in  support 
of  tfie  conference  report. 

The  unemployment  rate  in  many  western 
Pennsylvania  counties  Is  unfortunately  tar 
above  the  national  average.  In  fact,  two  of  the 
counties  I  represent  have  seen  their  unerrv 
ployment  rates  top  15  percent  in  recent 
months. 

In  rural  areas  like  Pennsylvania's  23d  Con- 
gressional District,  job  opportunities  are  linv 
Ited.  A  job  ttiat  is  permanently  eliminated  by  a 
plant  ctosure  or  a  merger  is  not  easily  or 
quickly  replaced. 

In  ottier  words,  ttie  idea  ttiat  ttiese  unenv 
ployed  workers  will  have  no  problem  finding 
work  as  the  economy  picks  up  is  simply  not 
applk:able  in  many  parts  of  rural  Amenca. 

To  give  you  an  example  from  my  own  dis- 
trict. North  Amerk^an  Philips  manufactured 
lightbulbs  in  my  tionnetown  for  decades.  This 
past  spring,  the  company  closed  its  Warren 
operation  and  190  people  were  suddenly  out 
of  work.  Their  unemployment  benefits  are  now 
almost  exhausted.  The  real  rub  is  that  be- 
cause of  the  lingenng  recessk>n  new  job  op- 
portunities to  make  up  for  this  plant  closing 
have  not  emerged.  The  130,000  square  foot 
facility  where  these  people  used  to  work  re- 
mains empty.  Company  representatives  and 
local  economic  devetopment  officers  are  ex- 
ploring options  to  install  a  new  enterpnse  in 
the  plant,  but  it  is  not  likely  to  be  filled  anytime 
soon. 

Many  families  saw  their  children  return  to 
school  last  month.  Tfiat  means  new  shoes  at 
the  very  least.  Winter  will  be  here  soon.  In  the 
northeast,  that  means  heating  bills  It  also 
means  flu  season  and  doctor  bills.  To  a  good 
many  Pennsylvania  families  on  the  verge  of 
extiausting  their  benefits,  the  legislation  before 
us  today  offers  their  only  hope.  I  urge  an  aye 
vote. 

Mr.  WEISS.  Mr.  Speaker,  I  wholeheartedly 
support  the  conference  report  on  S.  1 722.  the 
Emergency  Unemployment  Compensation  Act. 

Mr.  Speaker,  we  are  in  a  recession.  The  re- 
covery that  the  President  has  promised  the 
Nation  has  failed  to  show.  For  tfie  third  quarter 
in  a  row,  the  Nation's  gross  national  product 
has  declined;  8.5  million  tiard-working  Ameri- 
cans are  without  jobs,  and  with  little  prospect 
for  finding  new  ones  any  time  soon. 

While  ttie  President  hcis  fjut  in  long  hours 
on  his  foreign  policy  agenda,  he  has  forgotten 
at)Out  tfie  United  States.  In  the  3  years  that 
the  President  has  t)een  in  office,  the  total 
numtjer  of  Amercans  working  has  decreased. 
The  American  economy,  suffenng  from  ne- 
glect, has  slipped  into  recession,  a  recession 
that  gives  no  indication  of  ending  any  time 
soon.  The  President  has  clearly  indicated  that 
he  will  do  nothing  to  help  American  workers; 
if  this  IS  truly  the  case,  then  we  here  in  Con- 
gress must  act. 

The  measure  tjefore  us  is  a  modest  one.  It 
is  the  very  least  that  we  can  do.  As  the  reces- 
sion drags  on  more  than  2  million  Americans 
have  had  their  unemployment  benefits  expire, 
and  with  each  delay  in  passage  the  number 
increases. 

In  New  York  State  the  numbers  are  fnghten- 
ing.  With  an  unemployment  rate  of  7.5  per- 
cent, over  200,000  unemployed  workers  have 
exhausted  ttieir  t)eneflts.  Nearly  half  of  these 
workers  live  in  my  home  of  New  York  City. 


where,  in  August  alone,  more  than  16,000 
worlcers  had  their  benefits  expire,  and  there  is 
no  reason  to  expect  that  the  numbers  for  Sep- 
tember, to  be  released  in  a  matter  of  days,  will 
be  anything  but  a  continuation  of  the  current 
situation. 

Mr.  Speaker,  the  recession  continues.  With 
millions  of  Americans  jobless  through  no  fault 
of  their  own,  with  the  prospect  for  new  em- 
ploynnent  dim,  and  a  Government  that  seems 
to  say  that  It  does  not  care  about  them,  it  is 
time  to  act.  Let  the  President  show  his  level  of 
concern  for  American  workers;  we  in  the 
House  will  do  what  must  be  done,  and  will 
override  his  promised  veto. 

Mr.  MOODY.  Mr.  Speaker.  I  can  hardly  be- 
lieve that  we  are  tjeing  asked  by  the  minority 
to  delay  and  deny  unemployment  benefits  to 
the  unfortunate  working  people  of  this  Nation 
in  order  to  promote  another  tax  giveaway  to 
the  nchest  Americans. 

Once  again  we  are  t)eing  fed  the  typical  line 
about  capital  gams  tax  cuts— it  is  apparently 
the  panacea,  the  solution  to  every  problem  in 
America. 

I  wonder  If  there  is  any  problem  facing  this 
Nation  that  our  colleagues  on  the  other  side  of 
the  aisle  think  cannot  be  solved  by  lowering 
taxes  on  the  richest  Amencans? 

Lest  you  have  forgotten,  let  me  review  a  few 
facts  for  you  atjout  broad-based  capital  gains 
tax  cuts. 

More  than  any  other  policy  idea,  broad- 
based  capital  gains  tax  cuts  symtxjlize  the 
idea  of  trickle-down  economics.  Middle  Amer 
ica  IS  nghtfully  wary  of  this  formulation  for  Im- 
proving their  lives  after  losing  economic 
ground  for  the  last  decade. 

In  1988,  for  example,  capital  gains  income 
made  up  25  percent  of  the  Income  of  the  rich- 
est 1  percent  of  U.S.  households  In  1988. 
These  are  the  people  that  would  reap  the 
greatest  tsenefits  from  the  proposed  amend- 
ment. Households  earning  more  than 
5200,000  would  receive  66  percent  of  the  ben- 
efits. 

But  for  90  percent  of  the  population,  from 
the  very  poor  to  the  middle  income  to  the 
upper-middle  Income,  capital  gains  contributes 
less  than  1  percent  of  their  income. 

This  is  a  typk:al  approach  to  solving  prot>- 
lems  for  many  Republicans. 

There  are  wrays  to  get  tax  breaks  directly  to 
ttiose  who  need  it  most,  without  reliance  on 
trickle  down.  Expanding  use  of  IRA's  to  In- 
clude education  and  downpayments  is  one 
idea  many  Democrats  have  been  pushing. 

We  are  also  working  on  a  middle-income 
tax  relief  plan  that  will  put  money  In  the  pock- 
ets of  the  millions  of  working  families  that 
have  lost  ground  In  the  last  decade. 

Finally.  I  will  soon  be  introducing,  along  with 
my  colleague,  Mr.  Matsui,  a  targeted  capital 
gains  tax  cut  that  encourages  new  investment 
and  new  job  creation;  it  does  not  give  a  wind- 
fall to  old  investments  as  the  minority  wrtilp's 
plan  wouW  do.  Moreover,  our  plan  targets 
smaller  businesses,  those  that  have  the  most 
difficulty  in  gaining  access  to  traditional 
sources  of  capital. 

Mr.  Speaker,  we  have  gone  months  without 
action  while  our  unemployed  workers  suffer. 
The  President  has  cynically  refused  to  act  on 
the  last  bill  we  sent  him,  though  he  signed  it 
into  law.  Let  us  reject  these  delaying  tactics 


and  support  final  passage  of  the  unemploy- 
ment benefits  bill,  today. 

Our  unemployed  need  help  now.  It  is  time  to 
stop  playing  politics.  It  is  time  to  stop  looking 
for  fig  leaves  for  a  budget  agreement  that  has 
become  woefully  out  of  date,  especially  when 
working  men  and  women  are  in  such  pain 
now. 

We  must  pass  this  bill,  and  we  must  urge 
the  President  to  sign  It. 

Ms.  PELOSI.  Mr.  Speaker,  working  Ameri- 
cans need  our  help  and  they  need  it  now.  De- 
spite the  administration's  claim  that  the  reces- 
sion ended  In  April,  long-term  unemployment 
continues  to  nse  rapidly.  Many  people  have 
reached  the  end  of  their  unemployment  bene- 
fits and  many  others  face  that  problem  In  the 
near  future. 

The  President  claims  that  he  fias  a  donnes- 
tic  agenda.  He  also  claimed,  when  he  was 
nominated  for  President,  that  he  would  create 
30  million  new  jobs  during  8  years  in  the 
White  House.  The  reality  Is  that  there  are  now 
300,000  fewer  jobs  In  America  than  when 
George  Bush  took  office. 

At  a  time  when  there  are  no  new  jobs  t)elng 
developed  and  many  people  are  losing  their 
current  ones,  the  President  refuses  to  provide 
needed  unemployment  benefits  to  American 
wori<ers.  We  in  Congress  have  a  chance 
today  to  help  American  workers.  The  agree- 
ment we  are  considering  would  make  unem- 
ployment benefits  available  for  up  to  20  addi- 
tional weeks,  depending  on  the  unemployment 
rate  in  the  State.  The  bill  would  also  provide 
at  least  7  additional  weeks  of  benefits  to  all 
wort<ers  who  have  exhausted  their  benefits. 

Until  the  President  figures  out  how  to  jump 
start  our  ailing  economy,  the  least  he  can  do 
Is  provide  unemployment  benefits  to  people 
who  are  suffering  from  his  policies.  I  urge  my 
colleagues  to  support  this  conference  report 
and  to  work  to  override  the  President's  ex- 
pected veto  of  this  important  bill. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  once 
again  the  Congress  Is  going  to  send  the  Presi- 
dent a  bill  to  extend  jobless  benefits  for  those 
unemployed  whose  benefits  have  run  dry,  and 
once  again  President  Bush  has  threatened  to 
veto  this,  as  he  would  put  it,  "gartiage."  Mr. 
Speaker,  I'm  still  trying  to  figure  out  what  we 
have  to  do  to  get  some  relief  for  the  working 
men  and  women  of  this  country.  Maytje  the 
Seventh  District  of  Illinois  should  secede  from 
the  Union  and  then  we'll  get  a  little  bit  of  the 
President's  attention. 

The  President  claims  that  this  bill  is  not  nec- 
essary tjecause  we  are  on  the  road  to  a  ro- 
tHJSt  economic  expansion.  And  anyway,  there 
are  plenty  of  jobs  out  there  If  someone  really 
wants  to  work.  Well,  Mr.  Speaker,  It's  a  little 
difficult  to  raise  a  family  on  the  money  earned 
peddling  slurpies  at  the  local  7-Eleven. 

1  am  glad  to  see  the  President  Is  getting  out 
around  the  country  a  little  more.  What  a  beau- 
tiful scene  that  was  with  the  President  In  front 
of  the  Grand  Canyon.  Unfortunately,  we  don't 
have  very  many  attractive  photo  opportunities 
in  my  district  these  days.  What  we  do  have, 
Mr.  Speaker,  are  a  lot  of  people  who  are  down 
on  their  luck  and  having  difficulty  buying  in  to 
the  President's  economic  plan. 

The  great  recovery  of  1991  has  yet  to  reach 
inner-city  Chicago.  In  fact,  unemployment  is 
running  over  60  percent  in  some  pockets  of 
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my  district.  And,  while  the  administration 
keeps  singing  its  song  of  economic  expansion, 
the  unemployment  lines  continue  to  snake 
their  way  out  the  doors  of  the  tocai  tjenefit  of- 
fices and  down  the  street. 

Mr.  Speaker,  let's  forget  about  tfie  budget 
agreement,  and  economk;  indKators,  and 
housing  starts,  and  statistics  for  a  rtxjment. 
What  this  issue  boils  down  to  is  a  matter  of 
simple  compassion  for  those  working  men  and 
women  who  have  put  their  faith,  arxj  tfieir  tax 
dollars,  into  the  unemployment  system  in  the 
hope  that  it  wouW  be  there  for  them  in  their 
time  of  need. 

S.  1722  would  allow  up  to  20  weeks  of  ex- 
tended unemployment  compensation  for  those 
long-term  unemployed  wfiose  benefits  fiave 
run  out.  We  cannot  simply  pass  over  tfiese 
Americans  in  ttie  name  of  preserving  the 
budget  agreement.  While  the  need  to  keep 
last  year's  budget  accord  Intact  Is  important,  it 
is,  after  all,  just  a  scrap  of  paper.  Just  a  scrap 
of  paper  that  sits  on  a  shelf  collecting  dust. 
Those  unemployed  Americans  and  ttieir  fami- 
lies, however,  are  living,  tjreathing  flesh  and 
blood.  We  dkj  it  for  the  Kurds,  and  the  Israelis, 
and  the  Bangladeshis.  Sometimes,  you  just 
have  to  t>reak  the  rules,  Mr.  Speaker,  and  I'd 
say  now  Is  the  time.  I  urge  my  colleagues  to 
support  tfie  conference  report. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker,  I 
rise  today  in  support  of  the  conference  agree- 
ment to  S.  1 722  which  extends  unemployment 
benefits  to  ttiose  who  are  experiencing  eco- 
nomic hard  times. 

While  1  still  do  not  agree  fully  with  the  pro- 
cedures involved  with  passing  this  bill,  I  feel 
under  this  conference  agreement  we  are  mov- 
ing In  the  right  directkjn.  I  feel  it  is  important 
to  extend  these  tjenefits,  but  only  through  this 
recession  cycle. 

Let  me  briefly  describe  what  S.  1722  wouW 
do.  The  legislation  Is  a  temporary  program 
with  three  tiers  of  tieneflts  ijeyorxJ  the  regular 
26  weeks  of  benefits.  A  State  whrch  is  experi- 
encing a  total  unemployment  rate  of  8  percent 
or  greater  would  receive  20  additkxial  weeks 
of  benefits.  A  State  whose  total  unemployment 
rate  Is  at  least  7  percent  woukJ  receive  an  ad- 
ditional 13  weeks  of  benefits.  All  other  States 
will  receive  an  additional  7  weeks  of  tienefits. 
This  legislation  would  become  effective  from 
October  6,  1991 ,  to  July  4,  1992,  and  it  woukJ 
reach  back  to  qualify  ttiose  who  have  ex- 
hausted benefits  since  March  1,  1991.  The 
legislation  goes  on  to  allow  ex- 
servicememtiers  the  same  1  -week  wait  and  26 
weeks  of  regular  benefits  as  civilians  receive. 
Mr,  Chairman,  many  people  in  my  State  of 
Connecticut  and  my  Fifth  Congressional  Dis- 
trict have  t)een  hit  hard  t)y  this  economic 
downtum.  I  hear  many  stories  of  how  my  con- 
stituents are  being  adversely  impacted. 

For  Instance,  a  single  mother  who  fiad  a 
promising  career  is  lakl  off  and  now  fias  to 
mjike  the  choice  between  a  mortgage  pay- 
ment and  food  for  her  children.  A  small  txisi- 
nessman  wfio  has  been  a  good  credit  risk  and 
who  makes  payhients  cannot  get  a  needed 
loan  to  buy  new  equipment.  These  are  the  irv 
dividual  problems  people  face  each  day  in  my 
community.  We  in  Congress  must  make  it  our 
responsitJility  to  take  the  lead  and  k)ok  to  find 
legislative  solutions  for  these  adversities. 

Extension  of  joljtess  benefits  is  a  temporary, 
but  critical,  step  to  allow  more  opportunities  to 
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find  work.  But  we  must  not  allow  ttils  to  be- 
come a  bandaid  approach.  This  extension  is 
only  part  of  the  solution.  It  is  vital  that  we  look 
toward  the  future  and  bring  legislation  to  this 
fJoor  which  will  be  a  catalyst  to  the  econoniy 
and  create  jobs.  We  must  plant  the  economic 
seeds  now  to  generate  real  long-term  growth 
and  opportunities. 

Mr.  Speaker.  I  rise  in  support  of  the  con- 
ference agreement  and  urge  my  colleagues  to 
join  me  and  initiate  legislation  to  spur  our 
economy  and  alleviate  the  unemployment  di- 
lemma. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  1 
yield  back  the  balance  of  my  tinne.  and 
I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

Mr.  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  300.    nays 
118.  not  voting  14,  as  follows: 
[Roll  No.  285] 
YEAS— 300 


Abercromble 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegale 

Aspln 

Atkins 

AuColn 

Bacchus 

Bellenson 

Bennett 

Bentley 

Berman 

Bevin 

Bllbray 

Boehlert 

Bonier 

BorskI 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Camp 

Campbell  (C0» 

Cardln 

Carper 

Carr 

Chapman 

Clay 

Clement 

CllDger 

Coleman  <TX) 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Costello 

Cooghlln 

Cox  (ID 

Coyne 

Cramer 

Darden 


Davis 

de  la  Garza 

DeFazIo 

DeLauro 

Dellums 

Dicks 

DIngell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Early 

Eckan 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Fish 

Flake 

FoglletU 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallo 

Qaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GlUmor 

oilman 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Guarlnl 

Gunderson 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (IL) 


Hefner 

Henry 

Merger 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

KanjorskI 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Koller 

KopetskI 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FD 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llplnskl 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 


Matsul 

Mavroules 

Mazzoll 

McCurdy 

McDade 

McDermott 

McGralh 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

Miller  (CAi 

.MIneta 

Mink 

Moakley 

Mollnarl 

Mollohan 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Dakar 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetla 

Patterson 

Paxon 

Payne (NJ) 

Pease 

PelosI 

Perkins 

Peterson  (FL) 


Allard 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bate  man 

Bereuler 

Blllrakis 

Bllley 

Boehner 

Broomfleld 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

Coble 

Coleman  (.MO) 

Combest 

Cox(CA) 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doollltle 

Doman  i  C A  > 

Dreler 

Duncan 

Edwards  (OK) 

Ewing 

Fawell 

Fields 

Gallegly 

Gingrich 

Goss 

Gradlson 

Grandy 


Crane 
Derrick 
Dymally 
Engel 
Ford  (TN) 


Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Rahall 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Ridge 

RIgKS 

Rlnaldo 

Rltter 

Roe 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Shuster 

Slkorskl 

SIslsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

NAYS-nS 

Green 

Hall(TX) 

Hammerschmidt 

Hancock 

Hansen 

Hasten, 

Hayes  (LA) 

HeHey 

Hobson 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (TX) 

Kaslch 

Klug 

Kolbe 

Kyi 

Lagomarslno 

Lewis  (CA) 

Llghtfoot 

Livingston 

Lowery  (CA) 

McCandless 

McCollum 

McCrery 

McEwen 

McMillan  (NC) 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Montgomery 

Moorhead 

Nichols 

Nussle 

Oxley 

Packard 


NOT  VOTING— 14 
Holloway  Olln 


Smith  (NJ) 

Smith  (OR) 

Snowe 

Solarz 

Spratt 

Staggers 

Slalllngs 

Stark 

Steams 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Thomas  (GA) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Vento 

VIsclosky 

Volkmer 

Walsh 

Washington 

Waxman 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zlmmer 


Parker 

Penny 

Petri 

Porter 

Qulllen 

RamsLad 

Rhodes 

Roberts 

Rohrabacher 

Roth 

Santorum 

Sarpallus 

Schaefer 

Schlff 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Skeen 

Slaughter  (VAl 

Smith  (TX) 

Solomon 

Spence 

Stenholm 

Stump 

Sundqulst 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Valentine 

Vander  Jagt 

Vucanovlch 

Walker 

Weber 

Wolf 

WyUe 
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So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PERSONAL  EXPLANATION 

Mr.  ENGEL.  Mr.  Speaker,  I  unavoid- 
ably missed  rollcall  vote  285.  the  con- 
ference report  on  the  extension  of  un- 
employment benefits.  Had  I  been 
present,  I  would  have  voted  "aye." 

I  spoke  in  favor  of  this  bill  on  the 
floor  just  before  the  vote,  and  last 
week  I  voted  for  it  as  well.  If  the  Presi- 
dent should  veto  this  bill,  I  will  vote  to 
override  his  veto. 


PERSONAL  EXPLANATION 

Ms.  WATERS.  Mr.  Speaker,  I  was  unavoid- 
ably detained  in  my  district  in  Los  Angeles. 
Unfortunately,  I  missed  three  rolteall  votes.  For 
the  record,  I  woukj  like  to  state  that,  had  I 
been  present,  I  would  have  voted  as  follows: 

Rollcall  vote  283— "aye." 

Rollcall  vote  284— "aye." 

Rollcall  vote  285— "aye." 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3039,  DEFENSE  PRODUCTION 
ACT  AMENDMENTS  OF  1991 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(H.  Rept.  No.  102-230)  on  the  resolution 
(H.  Res.  231)  providing  for  the  consider- 
ation of  the  bill  (H.R.  3039)  to  reauthor- 
ize the  Defense  Production  Act  of  1950, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


Hopkins 
Kaptur 
McCloskey 
Myers 


Payne  (VA) 

Rangel 

Waters 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  2508, 
INTERNATIONAL  COOPERATION 
ACT  OF  1991,  AND  AGAINST  CON- 
SIDERATION OF  SUCH  CON- 
FERENCE REPORT 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(H.  Rept.  No.  102-231)  on  the  resolution 
(H.  Res.  232)  waiving  all  points  of  order 
against  the  conference  report  on  the 
bill  (H.R.  2508)  to  amend  the  Foreign 
Assistance  Act  of  1961  to  rewrite  the 
authorities  of  that  act  in  order  to  es- 
tablish more  effective  assistance  pro- 
grams and  eliminate  obsolete  and  in- 
consistent provisions,  to  amend  the 
Arms  Export  Control  Act  and  to  redes- 
ignate that  act  as  the  Deferise  Trade 
and  Export  Control  Act.  to  authorize 
appropriations  for  foreign  assistance 
programs  for  fiscal  years  1992  and  1993. 
and  for  other  purposes,  and  against  the 
consideration  of  such  conference  re- 
port, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  2608, 
DEPARTMENTS  OF  COMMERCE, 
JUSTICE.  AND  STATE,  THE  JUDI- 
CIARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1992 

Mr.  WHTTTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight. 
Tuesday.  October  1.  1991.  to  file  a  con- 
ference report  on  the  bill  (H.R.  2608) 
making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30.  1992.  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  2622. 
TREASURY.  POSTAL  SERVICE 
AND  GENERAL  GOVERNMENT  AP- 
PROPRIATIONS ACT,  1992 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight, 
Tuesday,  October  1,  1991,  to  file  a  con- 
ference report  on  the  bill  (H.R.  2622) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  WEISS.  Mr.  Speaker,  on  Septem- 
ber 16  I  was  unavoidably  detained  and 
missed  rollcall  votes  258.  259,  and  260. 
Today  my  plane  was  late  and  I  missed 
the  vote  on  rollcall  vote  283.  Had  I  been 
present,  I  would  have  voted  "aye"  on 
all  of  those  rollcall  votes. 


NOTIFYING  MEMBERS  OF  PLANS 
OF  COMMITTEE  ON  RULES  WITH 
RESPECT  TO  H.R.  3371,  OMNIBUS 
CRIME  CONTROL  ACT  OF  1991 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
m3.rks  ) 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
today  to  notify  Members  of  the  Rules 
Committee's  plans  with  respect  to  H.R. 
3371,  the  Omnibus  Crime  Control  Act  of 
1991. 

The  Rules  Committee  plans  to  meet 
Thursday,  October  10.  to  take  testi- 
mony on  the  bill.  To  assure  fair  consid- 
eration, the  Rules  Committee  is  con- 
sidering a  rule  that  may  structure  of- 
fering of  amendments. 

Mr.  Speaker,  any  Member  who  con- 
templates offering  an  amendment  to 
H.R.  3371  should  submit  55  copies  of  the 
amendment  by  5  p.m.  on  next  Monday, 
October  7.  The  committee  offices  are  in 
H-312  in  the  Capitol. 

It  is  my  understanding.  Mr.  Speaker, 
that  the  Judiciary  Committee  will 
make  available  in  their  offices  advance 
copies  of  the  bill  to  Members  and  staff 
preparing  amendments.  An  advance 
copy  will  be  available  as  early  as 
Thursday.  October  3. 

Mr.  Speaker.  I  have  sent  a  "Dear  Col- 
league" letter  to  all  offices  explaining 
our  intentions  on  this  bill.  We  appre- 
ciate the  cooperation  of  all  Members  in 
our  effort  to  be  fair  and  orderly  in 
granting  a  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  have  not  seen  a  letter 
or  a  request  for  a  rule.  Has  there  been 
one  yet?  If  so.  what  kind  of  rule  is 
being  asked  for? 

Mr.  MOAKLEY.  Mr.  Speaker,  we 
have  not  received  it.  We  have  been  no- 
tified that  a  rule  will  be  forthcoming. 

Mr.  SOLOMON.  If  the  gentleman  will 
yield  further,  our  committee  will  take 
it  up  on  Thursday,  October  10.  And 
when  did  the  amendments  have  to  be 
in,  filed? 

Mr.  MOAKLEY.  Monday.  October  7. 

Mr.  SOLOMON.  Monday,  October  7? 

Mr.  MOAKLEY.  The  gentleman  is 
correct 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  letting  us  know. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3334 

Mr.  WEISS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  name  of  the 
gentleman  from  California  [Mr.  Del- 
lums] be  removed  from  the  list  of  co- 
sponsors  of  H.R.  3334. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


CORRECTING    ENROLLMENT    OF    S. 

868,      VETERANS'      EDUCATIONAL 

ASSISTANCE     AMENDMENTS     OF 

1991 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  63)  direct- 
ing the  Secretary  of  the  Senate  to 
make  technical  corrections  in  the  en- 
rollment of  the  bill  S.  868,  and  ask  for 
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its    immediate    consideration    in    the 
House. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

Mr.  STUMP.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject. I  do  so  to  yield  to  our  distin- 
guished chairman  for  a  brief  expla- 
nation of  the  concurrent  resolution. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  STUMP.  Further  reserving  the 
right  to  object.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
the  purpose  of  this  concurrent  resolu- 
tion is  to  make  purely  technical  cor- 
rections in  S.  868  as  passed  by  the  Sen- 
ate on  August  2  and  the  House  on  Sep- 
tember 16.  The  references  in  that  bill 
to  sections  of  title  XXXVIII,  United 
States  Code,  do  not  reflect  the  changes 
made  in  the  numbering  of  title 
XXXVIII  sections  by  Public  Law  102-83. 
which  was  signed  into  law  on  August  6. 
1991.  This  resolution  would  update  the 
bill  in  order  to  make  the  necessary  cor- 
rections in  those  references. 

Mr.  STUMP.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation,  and 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  63 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring,)  That,  in  the  enroll- 
ment of  the  bill  (S.  868),  to  amend  title  10, 
United  States  Code,  and  title  38,  United 
States  Code,  to  improve  the  educational  as- 
sistance benefits  for  members  of  the  reserve 
components  of  the  Armed  Forces  who  served 
on  active  duty  during  the  Persian  Gulf  War. 
to  improve  and  clarify  the  eligribllity  of  cer- 
tain veterans  for  employment  and  training 
assistance,  and  for  other  purposes,  the  Sec- 
retary of  the  Senate  shall  make  the  follow- 
ing corrections: 

(1)  In  section  2(a),  strike  out  "section  1413" 
and  insert  "section  3013". 

(2)  In  section  2(b)(1),  strike  out  "section 
1631(a)  ■  and  insert  "section  3231(a)". 

(3)  In  section  2(b)(2),  strike  out  "section 
1631(a)(2)"  and  insert  "section  3231(a)(2)". 

(4)  In  section  2(c),  strike  out  "section 
1711(a)"  and  insert  "section  3511(a)". 

(5)  In  section  4,  strike  out  "section 
2014(b)(2)(A)(i)"  and  insert  "section 
4214(b)(2)(A)(i)". 

(6)  In  section  5,  strike  out  "section  2011(f)" 
and  insert  "section  4211(4)". 

(7)  In  section  6,  strike  out  "section  178(Ha)" 
and  insert  "section  3680(a)". 

(8)  strike  out  "section  1795"  each  place  it 
appears  and  insert  "section  3695". 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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ments  and  rock-influenced  rhythm,  creating 
the  climate  for  much  of  what  followed  in 
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GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter 
on  Senate  Concurrent  Resolution  63, 
the  Senate  concurrent  resolution  just 
concurred  in. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 
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COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

Washington.  DC. 
September  30.  1 991. 
Hon.  Thomas  S.  Foley, 

The  Speaker.  House  of  Representatives.  Wash- 
ington. DC. 
DEAR  MR.  Speaker;  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  in  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  at  2:30  p.m. 
on  Monday,  September  30,  1991  and  said  to 
contain  a  message  from   the  President  on 
Budget   Authority   Deferrals   in   accordance 
with  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974. 
With  great  respect,  I  am 
Sincerely  yours, 

DONNALD  K.  ANDERSON. 

Clerk.  House  of  Representatives. 


DEFERRALS   OF    CERTAIN    BUDGET 
AUTHORITY— MESSAGE  FROM 

THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-143) 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Appropriations  and  ordered  to  be 
printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Monday.  September  30,  1991, 
at  page  S  13975.) 


D  1630 

VACATING  SPECIAL  ORDER  AND 
GRANTING  SPECIAL  ORDER 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
vacate  my  60-minute  special  order  this 
evening  in  lieu  of  a  5-minute  special 
order  forthwith. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


TRIBUTE  TO  MILES  DAVIS 
(Mr.    RITTER   asked   and   was   given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  RITTER.  Mr.  Speaker,  my  col- 
leagues, on  Saturday  one  of  the  great 
musicians  of  the  20th  century  passed 
away.  I  am  talking  about  Miles  Davis, 
the  trumpet  player,  composer,  and 
teacher. 

Miles  Davis  probably  had  a  greater 
influence  on  contemporary  American 
music  in  this  century  than  anyone. 
Certainly  his  innovations,  his  con- 
stantly changing  styles,  have  had  a 
profound  influence  on  American  musi- 
cal culture.  America  is  really  the  world 
leader  in  musical  culture,  and  in  that 
sense  Miles  Davis  was  a  world  leader  as 
well. 

I  would  hope  that  Members  of  this 
body    could    join    me    on    Wednesday 
evening  after  the  conclusion  of  House 
business  for  a  special  order  taken  on 
behalf  of  Miles  Davis  to  call  attention 
to  the  tremendous  contributions  that 
he  made  to  the  United  States  of  Amer- 
ica and  to  music  in  this  century. 
(From  the  (Allentown.  PA)  Morning  Call. 
Sept.  29,  1991] 
Jazz  Legend  Mii.es  Davis  Dies  at  65 
pneumonia  among  causes  of  famed 
trumpeter's  death 
(From  Call  News  Services) 
Santa  Monica.  Calif.— Miles  Davis,  one  of 
Americas   finest   jazz    trumpeters   and    the 
most  consistent  trendsetter  In  Jazz  history, 
died  yesterday.  He  was  65. 

Davis  died  of  pneumonia,  respiratory  fail- 
ure and  stroke.  Dr.  Jeff  Harris  said  in  a 
statement  read  by  Pat  Kirk  of  St.  John's 
Hospital  and  Health  Center,  where  Davis  was 
admitted  earlier  this  month. 

Davis  was  the  most  famous  trumpeter  In 
his  generation,  in  the  line  that  stretched 
from  Louis  Armstrong  to  Dizzy  Gillespie  to 
Wynton  Marsalis. 

He  was  the  innovator  of  more  distinct 
styles  than  any  other  jazz  musician.  He  pio- 
neered in  cool  jazz,  hard  bop.  modal  playing, 
free-form  explorations  and  use  of  electronics, 
••■you  can  really  say  he  turned  the  whole 
jazz  world  around,"  said  Leonard  Feather,  a 
longtime  friend  and  author  of  "The  Encyclo- 
pedia of  Jazz." 

"He  just  had  a  guiding  principle:  Move 
ahead  .  .  .  Don't  do  what  you  were  doing  yes- 
terday." Feather  said. 

"He  played  some  of  the  most  musical  pas- 
sages ever  played  on  the  trumpet,  some  of 
the  most  beautiful,  Intervals  you  just  don't 
hear  any  more."  said  trumpeter  Clark  Terry, 
who  took  Davis  to  jam  sessions  in  St.  Louis 
when  Davis  was  a  teen-ager. 

"He  seemed  to  be  able  to  turn  anything 
into  something  good."  said  drummer  Max 
Roach,  a  long-time  friend.  "He  was  musi- 
cally one  of  the  restless  ones,  constantly 
seeking." 

He  was  an  astounding  spotter  and  devel- 
oper of  talent,  providing  the  springboard 
that  brought  many  players  to  prominence. 
Tony  Williams  was  just  18  when  Davis  hired 
him  in  1963:  Herbie  Hancock  was  23  when  he 
joined  the  same  year. 

Davis  has  the  respect  and  admiration  of 
musicians  but  every  time  he  changed  direc- 
tion his  audience  divided  between  loyal  and 
disenchanted  listeners.  He  ignored  them. 

In  his  1989  autobiography,  "Miles,  "  he 
wrote:  ""To  be  and  stay  a  great  musician 
you've  got  to  always  be  open  to  what's  new. 
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what's  happening  at  the  moment.  'Vou  have 
to  be  able  to  absorb  It  If  you're  going  to  con- 
tinue to  grow  and  communicate  your 
music." 

Davis  was  a  fascinating  figure  because  of 
his  enigmatic  personality,  seemingly  remote 
and  arrogant;  his  thin  body  and  striking 
face;  his  angry  statements  about  white  peo- 
ple though  he  often  hired  white  musicians; 
his  whlspery,  raspy  voice— which  came  after 
he  yelled  at  somebody  following  1956  surgery 
to  remove  polyps  on  his  vocal  cords. 

"A  lot  of  people  thought  he  was  a  salty, 
cool  cat.  "  Terry  said.  "He  was  totally  a  real 
pussycat.  Once  you  got  past  that  facade  of 
•Don't  touch  me.  get  away  from  me.'  he  was 
a  pussycat." 

Davis  was  plagued  by  Illness  much  of  his 
life,  at  various  times  battling  diabetes,  pneu- 
monia, a  stroke,  and  hip  joint  problems 
caused  by  sickle  cell  anemia.  He  broke  both 
legs  in  an  auto  accident  In  1972.  He  wrote  in 
his  autobiography  that  he  overcame  heroin 
addiction  In  the  early  '50s  but  continued  to 
use  cocaine  until  1981. 

Miles  Dewey  Davis  HI  was  born  in  Alton. 
111.,  on  May  25.  1926,  son  of  a  dentist  and  a 
music  teacher.  When  he  was  2,  the  family 
moved  to  nearby  East  St.  Louis.  111. 

He  got  his  first  trumpet  from  a  family 
friend  as  a  child  and  was  playing  profes- 
sionally at  age  15. 

Davis  moved  to  New  York  in  1944.  at  18,  to 
locate  Dizzy  Gillespie,  one  of  his  early  trum- 
pet heroes,  and  saxophonist  Charlie  Parker. 
When  Gillespie  left  Parkers  combo,  Davis 
replaced  him.  He  also  attended  the  Juilllard 
School  for  a  year. 

In  1947.  he  began  a  long  and  successful  rela- 
tionship with  Gil  Evans,  an  arranger  who 
knew  how  to  provide  a  framework  for  Davis' 
distinctive  sound. 

In  1948  he  left  Parker  and.  looking  for  a 
lighter,  subtler,  tuneful  sound  In  jazz,  he  es- 
tablished a  nine-piece  band,  including  Gerry 
Mulligan,  Lee  Konltz,  John  Lewis  and 
Roach.  They  recorded  "The  Birth  of  the 
Cool.  " 

That  Influential  album  ushered  In  cool  jazz 
and  set  the  stage  for  the  chamber  jazz  that 
followed.  It  Included  Davis'  best  composition 
by  that  time,  "Bopllclty." 

But  when  cool  jazz  became  popular,  Davis 
turned  his  back  on  it  and  surrounded  himself 
with  bebop  players.  He  became  the  founder  of 
hard  bop. 

In  the  19508  he  played  spare  jazz  with  all  ir- 
relevance purged.  And  he  made  records  with 
lush  orchestral  settings,  some  of  the  earliest 
successful  orchestral  jazz. 

In  1955  his  sensational  improvisations,  lyri- 
cal and  tonally  pure,  creating  excitement 
without  screaming,  made  him  the  hit  of  the 
Newport  Jazz  Festival. 

He  then  created  a  groundbreaking  quintet 
with  drummer  Philly  Joe  Jones,  bassist  Paul 
Chambers,  pianist  Red  Garland  and  saxo- 
phonist John  Coltrane.  Saxophonist  Cannon- 
ball  Adderley  later  made  It  a  sextet. 

By  1959.  he  had  tired  of  bop.  He  made 
records  that  used  scales  Instead  of  chords  as 
structure,  which  greatly  Influenced  jazz  of 
the  1960s. 

In  1963.  he  brought  In  Williams  on  drums. 
Hancock  on  piano.  Ron  Carter  on  bass,  and 
later  added  saxophonist  Wayne  Shorter.  This 
combo,  recording  on  electric  Instruments, 
became  as  Influential  as  the  1955  quintet. 
Their  "Bitches  Brew."  the  album  that 
sparked  the  jazz- rock  or  fusion  of  the  1970s, 
became  Davis'  best-selling  album  and 
brought  jazz  record  sales  out  of  the  dol- 
drums. 

His  trumpet  played  melodic  Improvisations 
or  fragment  bursts  over  electronic  Instru- 
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ments  and  rock-Influenced  rhythm,  creating 
the  climate  for  much  of  what  followed  in 
popular  electronic  music. 

Davis'  strength  In  early  and  middle  years 
came  from  a  singing  tone— soft.  rich.  Inti- 
mate, best  In  the  middle  register,  his  ability 
to  put  intensity  and  tension  in  the  music  and 
original  rhythmic  and  melodic  ideas.  Later, 
he  Increasingly  played  In  the  upper  register. 

After  1968.  the  personnel  In  Davis"  groups 
became  less  stable,  because  of  his  tempera- 
ment and  periods  of  Inactivity.  He  didn't 
play  at  all  betveen  1975  and  1980.  He  brought 
in  some  fine  experimentalists.  Chick  Corea, 
Joe  Zawlnul.  Dave  Holland,  John 
McLaughlin.  Keith  Jarrett,  Alrto  Moreira. 
Billy  Cobham  and  Jack  De  Johnette. 

Many  listeners  weren't  as  thrilled  by  the 
musicians  he  used  In  the  19808.  And  many 
didn't  like  his  detachment  from  the  audience 
during  concerts,  his  refusal  to  acknowledge 
applause,  going  offstage  between  solos, 
pointing  the  trumpet  at  the  floor  and  turn- 
ing his  back  on  the  audience,  not  announcing 
musicians  or  titles. 

"I  play  for  myself  and  I  play  for  musi- 
cians." was  all  that  Davis  would  say  publicly 
about  his  antics. 

In  August  he  was  made  a  chevalier  In  the 
French  Legion  d'Honneur.  Minister  of  Cul- 
ture Jack  Lang  called  him  "the  Picasso  of 
Jazz." 

In  what  could  well  be  an  epitaph.  Land  said 
that  Davis  "has  imposed  his  law  on  the  world 
of  show  business;  esthetic  Intransigence." 

Davis  married  and  divorced  dancer  Frances 
Taylor,  singer  Betty  Mabry  and  actress 
Cicely  Tyson.  Survivors  include  a  daughter. 
Cherly;  sons,  Gregory,  Miles  IV  and  Erin; 
brothers  Vernon  and  Joseph;  sister  Dorothy 
Davis  Wilbur;  and  four  grandchildren. 

Memorial  services  were  being  planned  for 
New  'york  and  East  St.  Louis,  111.,  Kirk  said. 


TRIBUTE  TO  BRIG.  GEN.  CLARA 
LEACH  ADAMS-ENDER 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MORAN.  Mr.  Speaker,  Fort 
Belvoir  is  a  large,  sprawling  Army  base 
just  across  the  river  in  Fairfax  County. 
Fort  Belvoir  just  got  a  brandnew  com- 
manding general. 

General  West  was  an  exceptional 
leader,  but  there  is  something  excep- 
tional about  this  new  commanding  gen- 
eral. For  one,  this  commanding  general 
is  an  African-American,  and  for  an- 
other, even  more  newsworthy,  this 
commanding  general  is  a  woman,  now 
the  highest  ranking  woman  in  the  U.S. 
Army. 

Mr.  Speaker,  yesterday  I  had  the  dis- 
tinct pleasure  of  a  visit  from  Brig.  Gen. 
Clara  Leach  Adams-Ender,  conrmiand- 
ing  general  of  U.S.  Army  Post  Fort 
Belvoir  and  deputy  commanding  gen- 
eral of  the  Military  District  Washing- 
ton. 

General  Adams-Ender  is  an  extraor- 
dinary individual  who  can  truly  be  con- 
sidered as  a  trailblazer  for  women  serv- 
ing In  the  Armed  Forces  of  our  Nation. 
A  graduate  of  the  North  Carolina  Agri- 
cultural and  Technical  State  Univer- 
sity, she  was  commissioned  as  a  2d 
lieutenant  in  the  U.S.  Army  Nurse 
Corps  in  1961. 


As  a  Nurse  Corps  officer  she  enjoyed 
a  superior  career,  serving  in  various 
staff  positions  in  the  Medical  Depart- 
ment of  the  Army  and  rising  through 
the  ranks  in  instructional  and  adminis- 
trative billets.  She  found  time  to  im- 
prove herself  through  ptirsuit  of  higher 
education  by  obtaining  a  masters  in 
surgical  nursing  from  the  University  of 
Minnesota  and  masters  in  Military 
Science  from  the  prestigious  U.S. 
Army  Command  and  (leneral  Staff  Col- 
lege. Her  skills  in  both  nursing  and  ad- 
ministration were  recognized  by  her 
superiors  when,  in  1987,  she  was  pro- 
moted to  the  rank  of  brigadier  general 
and  was  selected  as  the  Chief  of  the 
U.S.  Army  Nurse  Corps. 

As  Chief  of  the  Nurse  Corps,  she  di- 
rected the  efforts  of  over  20.000  Army 
nurses  in  the  Active  Duty,  Guard,  and 
Reserve  and  her  efforts  in  coordinating 
the  efforts  of  over  25,000  Army  medical 
personnel  stationed  in  theater  during 
Operations  Desert  Shield  and  Desert 
Storm  have  been  well-documented.  Her 
leadership  as  Chief  of  the  Army  Nurse 
Corps  resulted  in  her  being  awarded  the 
Legion  of  Merit  and  the  Distinguished 
Service  Medal. 

Her  brilliant  career  did  not  end 
here — although  by  normal  standards  it 
should  have.  Because  by  law  the  Chief 
of  the  Army  Nurse  Corps  is  a  4-year 
tour  of  duty — with  retirement  the  end 
result — General  Adams-Ender  was  fac- 
ing the  end  of  a  long  and  exemplary  ca- 
reer after  over  30  years  service.  But  her 
expertise  and  leadership  skills  were  of 
such  quality  that  her  retirement  was 
put  on  hold  for  the  good  of  the  Army, 
and  she  was  selected  by  (then)  Army 
Chief  of  Staff  Carl  Vuono  to  command 
the  U.S.  Army  Post  at  Fort  Belvoir. 

It  is  not  unusual  for  any  of  the  mili- 
tary services  to  promote  individuals  of 
exceptional  ability  to  positions  of 
greater  authority.  But  for  the  U.S. 
Army  to  select — for  the  first  time — a 
nurse  to  command  one  of  their  premier 
line  facilities  is  a  tribute  to  both  the 
skills  of  General  Adams-Ender  and  the 
wisdom  of  the  U.S.  Army. 

General  Adams-Ender  is  the  best  ad- 
vertisement available  that  the  U.S. 
Army  is  truly  a  place  where  one  can 
"be  all  they  can  be."  As  we  continue  to 
debate  the  role  of  women  in  our  mili- 
tary, we  should  hold  out  individuals 
like  her— individuals  who,  when  given 
the  chance,  can  perform  at  the  very 
highest  levels  of  professionalism  and 
dedication.  I  look  forward  to  working 
with  her  in  her  role  as  commanding 
general  at  Fort  Belvoir  on  issues  of 
mutual  importance  to  the  U.S.  Army 
and  the  Eighth  Congressional  District 
of  Virginia. 


GALLEGLY   INTRODUCES   LEGISLA- 
TION TO  STOP  ILLEGAL  ALIENS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
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tleman  from  California  [Mr.  Gallegly] 
is  recognized  for  5  minutes. 

Mr.  GALLEGLY.  Mr.  Speaker,  America  is  a 
larxj  of  immigrants.  Our  proud  cultural  heritage 
and  derrxxratic  traditions  are  the  product  of  a 
rich  blend  of  peoples  gathering  here  from  all 
over  the  world.  In  my  native  California,  our 
way  of  life  has  been  enhanced  by  the  influx  of 
Latinos,  Asians,  and  ottier  foreign  immigrants 
who  have  settled  there.  The  enactment  of 
major  Immigration  reforms  in  recent  years  at- 
tests to  our  continuing  strong  conDmitment  to 
equal  opportunity  and  our  belief  that  new- 
comers legally  entering  our  shores  will  t>enefit 
Amenca's  economic,  social  and  cultural  future. 

Immigration,  however,  is  not  always  a  posi- 
tive force  for  our  country.  In  spite  of  improve- 
ments in  the  immigration  law  and  stepped-up 
efforts  to  police  the  tx>rder  and  arrest  undocu- 
mented aliens,  the  problem  of  illegal  immigra- 
tion is  a  serious  one  throughout  southern  Cali- 
fornia and  the  tx>rder  States,  as  well  as  in 
many  other  areas  throughout  this  country. 
After  several  years  of  decline,  largely  as  a 
consequence  of  the  ban  on  hiring  illegal  aliens 
and  stiff  penalties  on  employers  who  ftout  ttie 
provisions  of  the  Immigration  Reform  arxJ 
Control  Act  of  1986,  the  number  of  arrests  of 
illegals  is  rising  to  the  pre- 1986  level  of  1.8 
millk>n  a  year.  INS  officials  have  tokJ  me  there 
may  t>e  as  many  as  3  million  illegal  aliens  re- 
siding in  southern  California  alone. 

Many  cities  and  towns  are  being  overrun 
with  immigrants,  tK)th  legal  and  undocu- 
mented, who  pose  additional  ecorramic  arxj 
law  enforcement  prot)lems.  Congregating 
groups  of  out-of-work  immigrant  day  laborers 
seeking  temporary  or  nonexistent  jobs  in  sub- 
urban communities  have  created  put)lic  dis- 
turbarx;es,  disrupted  small  txjsinesses, 
jammed  traffic  and,  in  some  instarx»s,  endarv 
gered  the  physical  safety  of  women  and  chil- 
dren. 

Many  illegal  aliens  are  involved  in  drug  traf- 
ficking across  the  border  and  violent  gang  ac- 
tivities in  our  communities,  posing  a  major 
threat  to  families  and  neighborhoods  and 
straining  tfie  capacities  of  immigration  auttiori- 
ties  and  local  law  enforcement.  Other  illegals 
place  themselves  on  the  welfare  rolls,  largely 
through  the  use  of  fraudulent  documents,  fur- 
ther burdening  community  facilities  arxJ  deplet- 
ing already  strained  county  resources. 

The  illegal  alien  problem  is  essentially  eco- 
nomic. If  conditions  of  poverty  were  improved 
south  of  the  txirder  or  jobs  were  not  available 
in  the  United  States,  there  prot)abty  would  not 
be  a  chsis  today  in  many  States.  Many  of  us 
in  the  Congress  believe  that  the  North  Amer- 
ican Free-Trade  Agreement  now  beir>g  nego- 
tiated by  the  Bush  administration  will  help  to 
stimulate  the  economy  of  Mexkx)  and  improve 
United  States  trade  with  that  country,  thereby 
creating  more  jobs  in  both  countries. 

There  is  no  question  that  the  INS  lacks  the 
resources  necessary  to  perform  its  job  prop- 
erly. Despite  Federal  txjdgetary  constraints  I 
do  not  understand  the  consistent  opposition  of 
many  of  my  colleagues  to  p>roviding  adequate 
funding  so  that  the  Border  Patrol  can  stop  the 
flood  of  illegal  aliens  crossing  our  borders. 

The  easy  availability  of  fake  birth  certifi- 
cates, driver's  licenses,  Social  Security  cards 
and  other  documents  contributes  to  this  crisis, 
enat>ling  millions  of  aliens  to  enter  this  country 
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zines  1  week  ahead  to  keep  them  cur-    grress,  but  he  does  not  want  to  give  it    to  computers  to  t)iotechnology.  Critical  tach- 
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illegally,  to  drop  out  of  sight  in  many  American 
cities  and  to  steal  jobs  and  benefits  at  the  ex- 
pense of  citizen  workers  and  taxpayers.  In  ad- 
dition. sonf)e  employers  make  no  real  effort  to 
check  documents,  prefernng  instead  to  take 
advantage  of  cheap  labor. 

Finally,  illegal  aliens  are  able  to  obtain  un- 
employment insurance  and  educational,  medi- 
cal and  welfare  assistance  unlawfully— bene- 
fits and  free  services  far  more  generous  and 
more  accessible  here  than  In  their  native 
lands.  Taking  adequate  care  of  their  own  legal 
residents  is  difficult  enough  for  local  commu- 
nities and  taxpayers,  without  the  added  bur- 
den of  providing  assistance  to  illegals. 

Mr.  Speaker,  in  order  to  address  this  difficult 
and  complex  issue,  I  am  offering  today  a  leg- 
islative package  designed  to  tighten  our  immi- 
gration laws.  The  five  bills  I  am  introducing 
tackle  five  basic  problem  areas. 

First,  they  will  strengthen  Federal  resources 
by  increasing  Border  Patrol  manpower  and 
training,  stepping  up  wage  and  hour  enforce- 
ment, adding  Assistant  U.S.  Attorneys  as- 
signed to  illegal  alien  cases,  enhancing  pen- 
alties for  harboring,  and  promoting  negotia- 
tions with  our  neighbors  to  stop  the  smuggling 
of  illegals. 

Second,  they  will  crack  down  on  document 
fraud  by  requiring  secure  new  "green"  cards 
and  new  Social  Security  cards  only  for  those 
immigrants  eligible  for  employment  In  the 
United  States. 

Third,  they  will  provide  needed  assistance  to 
employers  by  authorizing  education  programs 
on  the  law  and  simplifying  their  responsibilities 
by  reducing  and  Improving  required  Identifica- 
tion documents. 

Fourth,  they  will  cut  off  welfare  and  other 
benefits  to  illegal  aliens. 

And  finally,  they  will  discourage  illegal  day 
laborers  by  permitting  the  impoundment  of  ve- 
hicles used  in  the  transportation  ot  illegals  for 
employment  purposes. 
Let  me  describe  my  bills  in  greater  detail. 
First,  the  Immigration  Document  Fraud  Pre- 
vention Act  of  1991  would  require  new  coun- 
terfeit-resistant and  tamper-proof  registration 
and  identification  cards  to  be  issued  to  all  per- 
nfianent  resident  aliens  eligible  to  work  in  the 
United  States.  Replacing  the  old  "green" 
cards,  these  cards  must  be  renewed  every  5 
years  upon  surrendering  the  old  cards  and 
payment  of  a  S35  user  (ee.  The  card  must 
contain  the  t)earer's  photograph  or  other  iden- 
tifying Information. 

Under  this  bill  the  Justice  Department,  In 
conjunction  with  the  Labor  Department,  the 
Small  Business  Administration  and  the  Internal 
Revenue  Sen/ice,  would  provide  a  nationwide 
program  to  educate  employers  on  the  uses  of 
the  new  cards  and  their  legal  responsibilities. 
The  penalty  for  Immigration  fraud  would  in- 
crease from  5  to  10  years'  imprisonment,  plus 
fines. 

The  Attorney  General,  working  with  the  Sec- 
retary of  Health  and  Human  Services,  would 
conduct  a  demonstration  project  to  determine 
the  feasit>ility  and  effectiveness  of  a  computer- 
ized call-in  worker  verification  system  for  em- 
ployers. 

Second,  the  Improved  Immigration  Law  En- 
forcement Act  of  1991  would  strengthen  the 
Border  Patrol  by  increasing  the  positions  from 
about  3,800  at  present  to  6.600  by  1993  and 


by  increasing  funding  for  equipment  and  sup- 
port services  and  improving  inservice  training. 
The  bill  wouW  strengthen  enforcement  of 
the  wage  and  hour  laws  by  adding  250  posi- 
tions in  the  Labor  DepartrDenfs  Wage  and 
Hour  Division  assigned  to  areas  of  high  corv 
centration  of  undocumented  aliens. 

The  penalty  for  hartwring  illegal  aliens 
would  be  Irxa'eased  from  5  to  10  years  in  pns- 
on  arxl/or  fines. 

The  tMll  would  also  direct  the  Attorney  Gen- 
eral and  the  Secretary  of  Stale  to  undertake 
negotiations  with  our  neighboring  countries  to 
establish  programs  to  stop  the  Illegal  smug- 
gling of  undocumented  aliens  into  the  United 
States. 

Third,  the  Employer  Sanctions  Improve- 
ments Act  of  1991  would  require  new  tamper- 
proof  Social  Security  cards  for  immigrants  au- 
thorized to  work  in  the  United  States  on  a 
temporary  basis  only.  The  new  cards  would  be 
provided  upon  application,  proof  of  identity, 
verification  of  status  and  payment  of  a  S25 
user  fee.  The  new  card  is  not  to  t>e  consid- 
ered a  national  identity  card  and  would  only 
be  presented  to  verify  an  alien's  work  eligi- 
bility. 

Under  the  bill  the  Justice  Department,  work- 
ing with  the  Department  of  Labor,  the  Small 
Business  Administration,  and  the  IRS,  would 
conduct  a  nationwide  program  to  educate  em- 
ployers on  the  new  card's  uses  and  their  legal 
responsibilities. 

Fourth,  the  fourth  bill  would  prohibit  giving 
any  Federal  benefits,  including  unemployment 
and  welfare,  to  Illegal  aliens.  An  almost  iden- 
tical bill  has  t)een  introduced  In  the  other  body 
t)y  Mr.  ExON  of  Nebraska. 

A  study  by  the  Center  for  Immigration  Stud- 
ies estimates  that  U.S.  taxpayers  paid  at  least 
S5.4  billion  In  direct  benefits  in  1990  for  illegal 
aliens  nationwide.  That  study  did  not  even  in- 
clude such  atxised  government  programs  as 
Social  Security,  Medicare,  food  stamps,  and 
unemployment  compensation.  Nor  did  it  in- 
clude the  extra  costs  for  police,  fire,  courts, 
parks,  and  transportation  services  that  are 
spent  on  illegal  aliens.  When  those  major 
costs  are  included,  the  total  bill  to  the  tax- 
payers skyrockets. 

In  Los  Angeles  County  alone,  the  estimated 
net  cost  of  Illegal  aliens  rose  by  ainfxjst  S70 
million  dunng  the  past  2  years  to  S276.7  mil- 
lion— a  34-percent  increase  largely  caused  by 
lax  enforcement  of  employer  sanctions,  the 
lack  of  adequate  forces  to  patrol  our  borders, 
and  the  other  factors  I  have  tried  to  address 
in  this  legislation. 

Fifth,  the  Illegal  Alien  Transportation  Pre- 
vention Act  of  1991  would  add  language  to 
current  law  to  prohibit  the  transportation  of  Ille- 
gal aliens  for  purposes  of  employment  tjy  any- 
one with  the  knowledge  or  reckless  disregard 
of  the  fact  that  the  alien  is  In  this  country  In 
violation  of  the  law  and  cannot  be  hired  le- 
gally. This  proposal  will  help  to  stop  the  wide- 
spread problem  created  by  illegals  who  con- 
gregate in  California  communities  such  as 
Agoura  Hills  and  Santa  Clanta  looking  for  day 
work  who  are  prcked  up  and  dropped  off  at 
various  locations  by  suburban  residents  and 
contractors  seeking  temporary  cheap  labor. 

A  brief  word  about  the  costs  of  this  legisla- 
tion. I  believe  that  the  new  tamper-proof  reg- 
istration arvj  identification  cards  and  Social 
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Security  cards  will  be  paid  for  largely  through 
user  fees  of  $35  and  $25  respectively.  I  esti- 
nnate  \ha\  employer  education  will  cost  around 
$5  million  and  the  additwnal  personnel  and  in- 
service  training  programs  for  the  Border  Patrol 
will  cost  slightly  in  excess  of  $50  million  for  fis- 
cal year  1993.  However,  I  also  believe  that  the 
problems  created  by  illegal  aliens  are  ot  such 
magnitude  that  the  expenditure  of  Federal 
funds  is  justified.  Moreover,  the  savings  that 
should  be  realized  from  enactment  of  these 
bills,  especially  the  costs  of  polk:e.  housing, 
education,  health  care  and  other  services,  un- 
employment compensation,  and  welfare  bene- 
fits that  are  Imposed  on  hard-pressed  goverrv 
ment  at  all  levels,  should  more  than  pay  for 
the  measures  I  am  proposing. 

Mr.  Speaker,  I  am  pleased  tfiat  the  INS,  at 
my  urging,  has  established  a  task  force  In  my 
district  of  agents  who  will  target  tor  investiga- 
tion t)oth  illegal  aliens  seeking  employnwnt 
and  the  homeowners  and  small  contractors 
wtK)  routinely  hire  them. 

While  such  a  task  force  will  help  to  eliminate 
impromptu  job  centers  tor  illegal  day  laborers 
In  many  areas  and  reduce  tensions  between 
unemployed  legal  Immigrants  legitimately 
seeking  wort<  and  the  communities,  much 
nxjre  must  be  done  to  combat  the  increasing 
problem  of  illegal  immigration  and  Illegal 
aliens.  I  t>elieve  that  my  five  t>ills  will  tielp  to 
alleviate  the  crisis  In  California  and  elsewhere. 
I  hope  that  the  House  will  take  prompt  action 
and  pass  this  legislation. 
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THE  REALITY  OF  ABORTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  EKjrnan]  is 
recogrnized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  about  10  days  ago  I  came  to 
the  well  of  the  House  with  a  guest  arti- 
cle or  editorial  by  a  southern  Califor- 
nia doctor  named  Dr.  Flesh,  a  rather 
unusual  name  for  a  doctor  of  medicine. 
He  had  been  an  abortionist  for  years 
and  had  done  abortions  up  through  the 
second  trimester.  To  use  Supreme 
Court  terminology,  that  would  be  the 
4th,  5th,  and  6th  months  of  pregnancy. 

I  said  there  had  been  a  furor  at  the 
Los  Angeles  Times  in  the  editorial  of- 
fice because  combined  with  his  very 
thoughtful  article  as  to  why  he  would 
no  longer  do  any  abortions  of  any  kind 
whatsoever  because  he  wanted  to  go 
hack  to  practicing  his  Jewish  faith  in 
good  conscience,  they  had  put  a  picture 
with  this  article  of  a  4'/i-month  fetus, 
looking  for  all  the  world  like  a  growing 
baby  in  the  mother's  womb.  This  had 
caused  great  consternation,  both  the 
guest  editorial  by  Dr.  Flesh  and  the 
fact  that  according  to  some  people  in 
the  L.A.  Times  offices,  they  said  that 
this  adds  insult  to  injury  to  show  this 
picture. 

Well,  last  week  I  did  not  have  the  op- 
portunity on  the  floor  to  show  the 
cover  of  Time  magazine,  dated  Septem- 
ber 30,  that  is  yesterday,  but  we  all 
know  that  the  news  magazines,  except 
for  Aviation  Week,   date  their  maga- 


zines 1  week  ahead  to  keep  them  cur- 
rent on  the  newsstands;  so  there  is  a 
new  provocative  Time  magazine  cover 
about  the  beginning  of  the  end  of  nu- 
clear confrontation  between  the 
world's  two  superpowers.  So  this  is  a 
week  old  and  you  will  not  see  it  on  the 
stands,  but  this  is  the  September  30, 
yesterday's  date. 

It  says.  "Bush's  Shoving  Match  With 
Israel."  that  is  the  small  title  above 
the  Time  banner. 

Then  it  says.  "How  a  Dazzling  Array 
of  Medical  Breakthroughs  Has  Made 
Curing  Infertility  More  Than  Just  a 
Dream." 

There  is  a  picture,  almost  an  iden- 
tical picture,  the  way  we  use  poor  un- 
professional camera  coverage  on  this 
House  floor.  Mr.  Speaker,  both  plan- 
ning an  empty  Chamber  when  we  know 
a  million  and  a  half  people  are  watch- 
ing and  bad  camera  work  when  we  have 
charts  and  graphs  up  here,  to  satisfy 
the  desires  of  two  Speakers  ago  to  crip- 
ple the  distinguished  Member,  the  gen- 
tleman from  Georgia  [Mr.  GiNORlCH] 
who  will  be  following  me  with  a  special 
order.  Stay  tuned.  So  I  have  to  hold 
this  in  real  close  to  my  face. 

Do  you  see  that.  America? 

Do  you  see  that.  Mr.  Speaker? 

Do  you  see  that,  any  people  in  the 
Chamber  here?  Looks  like  a  human 
being,  does  it  not? 

Do  you  know  why  this  little  4'/^- 
month-old  fetus  looks  like  a  human 
being  sucking  its  thumb?  Do  you  know 
why  It  looks  like  a  human  being?  Be- 
cause it  is  a  human  being,  because  if 
you  believe  In  God,  the  soul  is  probably 
already  there,  meaning  God  has  or- 
dained into  existence,  with  the  parents 
in  cooperation  with  God  either  will- 
ingly or  unwillingly  to  create  a  human 
being  with  an  immortal  soul. 

Take  a  look  at  that,  I  ask  the  gen- 
tleman from  Texas  [Mr.  Pickle].  Look 
at  that  human  being  on  the  cover  of 
Time  magazine. 

For  eternity  this  child's  immortal 
nongenderized  soul  is  brought  into  ex- 
istence, sucking  its  thumb.  The  heart 
has  been  beating  since  day  18  to  20.  The 
brain  waves  have  been  showing  since 
day  40,  and  that  little  human  being- 
are  you  listening,  Susan  Molinari,  if 
anybody  in  Susie  Molinari's  office  is 
watching,  call  her  to  the  television, 
Mr.  Speaker,  so  she  can  see  this.  The 
same  in  Tommy  Campbell's  office,  one 
of  our  California  freshmen. 

Look  at  this.  That  is  a  human  being, 
Tom,  Susie.  There  it  is,  a  real  human 
being  sucking  its  thumb,  and  we  kill 
this  baby  in  that  month,  the  next 
month  and  the  next  month  and  the 
next  month,  the  next  month  and  the 
next  month,  right  up  to  the  ninth 
month,  especially  in  Wichita,  KS,  if  ex- 
Navy  pilot.  Dr.  Killer  Tiller,  has  any- 
thing to  say  about  it.  You  heard  it  here 
in  this  well.  He  is  going  to  gjve  up 
doing  abortions.  He  does  not  like  the 
grief,  he  told  another  Member  of  Con- 


gress, but  he  does  not  want  to  give  it 
up  right  away.  He  will  kill  a  few  more 
of  these  for  3  or  4  months  before  he 
gives  up  the  practice,  so  that  the  pro- 
life  rescuers  will  not  get  credit  for  Dr. 
George  Killer  Tiller's  giving  up  his  two 
abortuaries  in  Wichita  where  he  spe- 
cializes in  killing  5-,  &-.  7-.  8-.  and  9- 
month  pregnancies  that  look  at  lot 
more  developed  than  this  little  fetus 
infant  sucking  iu  thumb,  alive  and 
healthy  in  its  mother's  womb. 

Remember,  and  I  will  close  on  this, 
Mr.  Speaker,  that  what  medical  re- 
searchers who  are  into  Frankenstein 
fetal  research,  what  they  want  are  not 
spontaneous,  that  is,  what  we  call  mis- 
carriages, we  lay  people.  They  want 
perfect  little  persons,  perfect  fetuses, 
and  the  more  In  development,  the  more 
they  are  beyond  this  image  into  the 
fifth,  seventh,  eighth,  and  ninth 
month,  the  more  they  want  to  abort 
those  little  fetuses  to  get  at  their  bone 
marrow,  to  spin  down  their  livers  into 
a  puree  to  inject  into  people  with  no 
hope  of  success,  since  they  never  saved 
anyone  with  that  process  at  Columbia 
or  UCLA.  That  is  what  we  are  up 
against  in  America,  and  we  are  not 
changing  our  Republican  Convention 
platform  next  year,  Mr.  Speaker,  not  if 
this  Member  has  anything  to  do 
about  it. 


THE     DEFENSE     MANUFACTURING 

AND      CRITICAL      TECHNOLOGIES 

ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Missouri  [Ms.  Horn]  Is 
recognized  for  5  minutes. 

Ms.  HORN.  Mr.  Speaker,  our  manufacturing 
sector  continues  to  lose  jobs.  Worker  produc- 
tivity remains  constant.  Our  trade  Imbalance 
soars.  In  the  meantime,  our  international  conrv 
petitors  continue  their  aggressive  efforts — 
often  assisted  by  their  governments — to  move 
forward  in  high-technology  industries.  We 
must  stop  getting  in  the  way  of  our  businesses 
and  industry  and  nx)ve  forward  with  construc- 
tive measures  to  develop  critical  technologies. 

We  as  a  nation  have  excelled  in  expanding 
the  frontiers  of  science.  But  we  have  fallen  t>e- 
hind  In  applying  these  scientific  discoveries  to 
consumer  products  and  to  increasing  irxjustrial 
efficiency  and  productivity.  Because  of  this, 
our  international  competitiveness  has  suffered. 

Last  week.  I  introduced  the  Defense  Manu- 
facturing and  Critical  Technologies  Act  of 
1991.  This  represents  a  first  step  toward  clos- 
ing the  gap  between  us  and  our  competitors  In 
the  manufacturing  sector.  It  will  strengthen 
manufacturing  technology  in  defense-related 
industries  by  estat>llshing  a  broad  manufactur- 
ing extension  program  to  akj  snnall-  arxJ  me- 
diunvsized  businesses. 

It  also  will  help  us  to  retain  and  augment 
our  position  in  the  22  critical  technokjgies  as 
essential  to  advanced  technology  in  the 
I990's  and  the  21  st  century.  These  tecfv 
nologies.  identified  by  the  Office  of  Science 
and  Technology  Policy,  represent  the  cutting 
edge  of  high-technok>gy  areas  from  aerospace 
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to  computers  to  biotechnok)gy.  CritKal  tach- 
notogy  partnerships  and  applcation  canters 
will  help  to  secure  our  ability  to  utilize  high 
technologies.  In  addition  to  large  companies, 
small-  and  mediunrvsized  firms  nrKJSt  be  able 
to  determine  whk:h  high-technotogy  discov- 
eries are  availat)le  to  help  their  finns  become 
rrxsre  effk:ient  or  competitive. 

The  time  to  act  on  this  is  now.  During  the 
past  decade  or  more  we  have  k>st  the 
consumer  electronk:s  market  to  Japan.  VCR's, 
walkmen,  stereo  components,  arxJ  televisions 
represent  inventions  discovered  in  America, 
but  manufactured  elsewtiere.  Our  basic  manu- 
facturing industries  have  likewise  been  al- 
lowed to  decay.  This  legislatnn  will  provide  irv 
dustries  with  the  help  they  need  to  devek)p 
Amerk^n  inventions  into  marketable  products 
here,  where  our  businesses  can  reap  the  prof- 
its of  these  inventions  and  our  workers  can 
find  productive  good  paying  jot>s.  We  canrxX 
afford  to  lose  more  products  invented  here, 
and  the  markets  and  profits  that  go  with  man- 
ufacturing them,  to  our  intematior^  competi- 
tors. Our  future  prosperity  and  standard  of  liv- 
ing depend  on  producing  our  own.  In  additk>n, 
our  national  security  and  foreign  policy  inde- 
pendence rely  on  our  ability  to  manufacture 
critical  weapons  components  within  our  txx- 
ders.  We  must  ensure  that  we  are  able  to  sup- 
ply our  defense  needs  here. 

With  this  legislatk>n,  our  Nation  can  regain 
its  worid  leadership  In  advanced  technok)gy 
and  essential  manufacturing.  To  do  nothing  is 
to  wnte  off  our  Nation's,  and  our  children's,  fu- 
ture. 


HONORING  HOMEBUILDER  NAOMI 
SMITH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] Is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
would  like  to  call  my  colleagues'  at- 
tention to  a  truly  ouUtanding  woman. 
Naomi  Joyner  Smith. 

A  native  of  Mississippi.  Mrs.  Smith 
made  quite  a  name  for  herself  in  my 
hometown  of  Meridian,  where  she  be- 
came known  as  the  first  female  home- 
builder  In  the  State  of  Mississippi. 

Thanks  to  her  hard  work,  and  man- 
agement abilities,  there  are  several 
hundred  homes  in  Meridian  today 
which  provide  affordable  housing  for 
the  local  citizens.  One  of  the  most  pop- 
ular areas  she  developed  is  Druid  Hills 
subdivision.  ' 

Throughout  her  life,  Mrs.  Smith  has 
been  dedicated  to  her  church  and  fam- 
ily. She  also  has  been  a  successful  real 
estate  agent. 

I  wanted  to  make  my  colleagues 
aware  of  the  entrepreneurial  spirit,  and 
accomplishment,  of  Mrs.  Smith. 


LEGISLATION  TO  DECLARE  1991  AS 
THE  YEAR  OF  THE  BAY  AND  OC- 
TOBER   1991    AS    NATIONAL    SEA- 
FOOD MONTH 
The  SPEAKER  pro  tempore.  Under  a 

previous  order  of  the  House,  the  gen- 
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tleman  from  California  [Mr.  Panetta] 
la  recogmlzed  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  two  House  joint  resolutions,  one 
designating  1991  as  the  "Year  of  the  Bay" 
and  one  designating  October  1991  as  "Na- 
tionai  Seatood  Month."  I  am  pieased  to  intro- 
duce these  resolutions  in  conjunction  with  the 
10th  annual  Morro  Bay  Hartxx  festival  which 
will  focus  putjilc  awareness  on  the  importance 
of  preserving  our  sensitive  bays  arxj  estuaries, 
like  Morro  Bay.  CA. 

One  of  the  most  significant  marine 
ecosystems  atong  the  Nation's  west  coast, 
Morro  Bay's  diverse  and  extensive  habntat  pro- 
vides for  numerous  marine  invertetxates  and 
migrating  birds.  These  habitants  include 
threatened  and  endangered  species,  such  as 
the  California  sea  otter,  seven  endangered 
species  of  whales,  and  four  species  of  sea  tur- 
tles which  deserve  special  attention  from  the 
community  and  Government. 

Since  1870,  when  tfie  city  of  Morro  Bay  was 
established,  the  bay  has  played  a  significant 
part  in  providing  for  the  surrounding  commu- 
nity, the  bay's  public  piers  accommodate  not 
only  local  fishermen  and  pleasure  boats,  but 
also  support  many  other  industnes  such  as 
commercial  fishing  fleets,  electric  generation, 
and  tourism.  The  protective  environment  arxj 
plentiful  resources  that  the  bay  provides  are 
crucial  to  the  community's  ecorwmic  stability. 
Unfortunately.  Morro  Bay  is  threatened  by  a 
variety  of  pollutants  and  serious  sedin>enta- 
tion.  The  festival,  with  its  theme  "Bounty  of  the 
Bay,"  will  help  promote  the  maintenance  of 
this  delicate  environment  and  highlight  the 
unique  qualities  of  the  t)ay.  As  local  and  na- 
tionwide organizations  interact  with  individual 
citizens  at  the  festival,  all  participants  will  be- 
come irxjreasingly  aware  of  the  special  value 
of  the  bay. 

Due  to  its  exceptional  qualities,  and  its  im- 
F)ortance  to  the  community  and  Nation  as  a 
whole,  Morro  Bay  has  gained  much  recogni- 
tion. Its  unique  and  sensitive  environment  has 
led  Congress  to  consider  legislation  I  have  in- 
troduced that  would  include  the  k)ay  in  the  Na- 
tional Estuary  Program  and  would  designate 
the  area  as  a  national  marine  sanctuary. 

I  am  also  introducing  legislation  to  acknowl- 
edge October  1991  as  National  Seafood 
Month.  Protecting  and  promoting  seafood  is 
directly  related  to  the  concem  and  importance 
of  lays  across  the  Nation.  Morro  Bay  is  one 
of  the  few  natural  hartx>rs  and  active  fishing 
villages  on  the  west  coast,  and  provides  for 
many  dedrcated,  hard  working  fishermen.  Con- 
taminants threatening  the  health  of  the  tay 
are  a  serious  danger  to  their  livelihoods. 

The  fishing  industry  also  remains  an  impor- 
tant part  of  our  Nation's  heritage  and  com- 
merce. As  tfie  Nation  grows  more  health  con- 
scious, an  irKreasing  number  of  Americans 
are  tuming  toward  the  nutritious  tanefits  of 
seafood.  This  new  awareness  reflects  the  in- 
dustry's ability  to  grow  arxj  play  a  significant 
role  in  our  Nation's  commerce. 

Declaring  1991  the  Year  of  the  Bay  and  Oc- 
tober 1991  National  Seafood  Month  will  serve 
to  raise  awareness  across  the  Nation  as  to  the 
importance  of  preserving  our  sensitive  narine 
ecosystems  aixJ  developing  comprehensive 
solutions  to  the  problems  whk;h  threaten  tfie 
health  of  our  tiays.  While  individual  t>ays  are 


unk)ue  and  special  in  their  own  ways,  they  all 
possess  qualities  that  contritxjte  to  the  Natk>n 
and  deserve  the  recognition  of  Congress.  I 
urge  my  colleagues  to  join  me  in  this  effort  t)y 
supporting  these  resolutions. 

A  copy  of  the  resolution  follows: 
H.J   RE8.  338 

Whereas  the  Consrress  recoffnlzes  the  spec- 
Ucular  scenic,  aesthetic,  and  recreational 
value  of  the  Morro  Bay  estuary  In  California; 

Whereas  Morro  Bay  promotes  the  economic 
viability  of  commercial  fishing  fleets  by  of- 
fering protective  habitat  and  nutrient 
sources  essential  to  the  productive  fisheries 
of  the  region  and  supports  many  other  Indus- 
tries which  are  dependent  on  the  health  of 
the  Bay.  such  as  tourism,  electric  genera- 
tion, and  marlculture; 

Whereas  Morro  Bay  Is  an  unusually  diverse 
estuary  that  supports  one  of  the  largest  b&y 
wildlife  habitats  on  the  California  coast,  of- 
fering refuge  to  about  25  threatened  or  en- 
dangered species  of  Pacific  fish  and  provid- 
ing a  critical  sanctuary  along  the  Pacific 
flyway  for  migratory  birds; 

Whereas  the  health  of  the  Morro  Bay  estu- 
ary directly  affects  the  quality  of  life  on  the 
central  coast  of  California; 

Whereas  the  California  ship  "Callfornlan" 
will  make  port  at  the  Morro  Bay  Harbor  Fes- 
tival to  promote  the  Year  of  the  Bay  and 
conduct  Coastal  Awareness  Day  to  promote 
bay  stewardship: 

Whereas  Bounty  of  the  Bay.  the  theme  of 
the  10th  annual  Morro  Bay  Harbor  Festival, 
will  focus  public  awareness  on  one  of  the  few 
natural  harbors  and  active  fishing  villages 
on  the  west  coast  by  highlighting  seafood, 
the  fishing  Industry,  and  the  diversity  of 
Morro  Bay  marine  life  and  coastal  lifestyles; 

Whereas  the  festival  will  serve  as  the  com- 
mencement for  the  week-long  State  of  the 
Bay  conference,  which  will  focus  on  the  past, 
present,  and  future  of  the  Morro  Bay  estuary 
and  watershed; 

Whereas  Morro  Bay  has  been  nominated  by 
California  Governor  Pete  Wilson  for  Inclu- 
sion in  the  National  Estuary  Program ;  and 

Whereas  designating  1991  as  the  Year  of  the 
Bay  will  raise  awareness  across  the  Nation 
as  to  the  importance  of  preserving  sensitive 
marine  ecosystems  and  developing  com- 
prehensive solutions  to  the  problems  which 
threaten  the  health  of  the  Nations  bays: 
now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  These  1991  is  designated 
as  the  'Year  of  the  Bay",  and  the  President 
is  authorized  and  requested  to  issue  a  procla- 
mation calling  on  the  people  of  the  United 
States  to  observe  the  year  with  appropriate 
ceremonies  and  activities. 

H.J.  Res.  339 

Whereas  Congress  recognizes  that  seafood 
is  a  -nutrient-dense"  food  offering  large 
quantities  of  protein  and  significant 
amounts  of  vitamins  and  minerals,  without 
high  levels  of  fats  and  calories; 

Whereas  the  commercial  fishing  Industry 
employs  more  than  360.000  workers  in  the 
United  States; 

Whereas  the  most  recent  figures  show  that 
the  commercial  fishing  Industry  contributed 
more  than  $16,000,000,000  to  the  nation's  an- 
nual grross  national  product; 

Whereas  the  10th  Annual  Morro  Bay  Har- 
bor Festival  will  be  held  the  first  weekend  in 
October  to  celebrate  one  of  the  few  natural 
harbors  and  active  fishing  villages  on  the 
west  coast  by  showcasing  seafood,  the  fish- 
ing industry  and  the  diversity  of  Morro  Bay 


marine  life  and  coastal  lifestyle:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  the  month  of  Octo- 
ber, 1991  l8  designated  as  'National  Seafood 
Month  ",  and  the  President  Is  authorized  and 
requested  to  Issue  a  proclamation  calling  on 
all  Government  agencies  and  the  people  of 
the  United  Sutes  to  observe  such  month 
with  appropriate  programs,  ceremonies,  and 
activities. 


SAVE  WOMEN'S  LIVES— FIGHT 
BREAST  CANCER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York,  Mrs.  Lowey  is 
recognized  for  5  minutes. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
today  we  kk:k  off  national  Breast  Cancer 
Awareness  Month.  Across  the  Natkjn,  Ameri- 
cans will  take  time  out  to  learn  about  this 
deadly  disease,  whk;h  is  the  nriost  common 
form  of  cancer  in  vwjmen.  One  of  nine  women 
born  in  the  United  States  will  develop  breast 
cancer  in  her  lifetime.  In  1991,  an  estimated 
175,000  women  will  develop  breast  cancer 
and  44,500  women  will  die  from  this  ruthless 
killer. 

These  statistk:s  are  devastating,  so  much  so 
that  many  choose  to  ignore  them.  But  Breast 
Career  Awareness  Month  is  not  about  igno- 
rance; it  is  atx}ut  taking  action,  and  one  of  the 
most  positive  actions  we  can  take  is  teaching 
women  how  to  detect  breast  cancer  early, 
wtien  we  know  that  treatment  is  nxxe  suc- 
cessful. In  fact,  it  is  estinnated  that,  with  early 
detectkjn,  breast  cancer  deaths  could  be  re- 
duced by  30  percent.  That's  10,000  lives  a 
year. 

One  of  the  best  early  detection  methods 
available  to  us  is  mammography.  While  public 
education  efforts  are  helping  convince  women 
that  mammograms  are  an  important  early  de- 
tection tool,  a  recent  General  Accounting  Of- 
fk;e  study  revealed  wide  vanation  in  quality 
standards  of  mammography. 

I  can  think  of  no  better  way  to  achieve  the 
goals  of  national  Breast  Cancer  Awareness 
Month  than  by  being  an  onginal  cosponsor  of 
legislation  which  will  ensure  that  mammo- 
grams are  safe,  reliable,  arxJ  of  the  highest 
quality. 

The  Breast  Cancer  Screening  Safety  Act  will 
require  the  Secretary  of  Health  and  Human 
Services  to  develop  national  quality  standards 
for  all  mammography  facilities.  In  doing  so, 
there  is  little  doubt  that  women's  lives  will  be 
saved.  Tfial,  coupled  with  a  renewed  commit- 
ment by  Federal  health  care  agencies  to  find- 
ing treatments  for  breast  cancer,  will  help 
make  the  dream  of  eradicating  this  disease  a 
reality. 

Women  have  waited  far  too  long  for  their 
Government  to  respond  to  critical  health  care 
r>eeds.  In  the  process,  families  have  suffered 
the  loss  of  nfxjthers,  sisters,  and  daughters 
which  coukj  have  been  avoided  if  health  re- 
search had  given  these  problems  the  attention 
they  deserve.  This  year,  we  have  an  oppor- 
tunity to  turn  that  around.  For  the  sake  of  our 
families,  we  should  not  let  this  opportunity  es- 
cape. 


PRESENTATION  OF  CONGRES- 
SIONAL GOLD  MEDAL  FOR  LAU- 
RENCE ROCKEFELLER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Pickle]  is  rec- 
ognized for  5  minutes. 

Mr.  PICKLE.  Mr.  Speaker,  last  Fri- 
day at  an  impreaaive  ceremony  in  the 
Roosevelt  Room  at  the  White  House. 
President  Bush  bestowed  the  Congres- 
sional Gold  Medal  on  the  Honorable 
Laurence  Rockefeller  for  his  outstand- 
ing service  to  our  country. 

This  is  the  first  Congressional  Gold 
Medal  for  a  conservationist,  and  it 
could  not  go  to  a  more  deserving  Amer- 
ican. Laurence  Rockefeller  has  lived  a 
noble  life  as  one  of  America's  premier 
conservationists,  as  well  as  participat- 
ing in  joint  ventures  that  stressed  the 
strengths  of  our  free  enterprise  system. 

Not  content  to  enjoy  a  family  for- 
tune, Mr.  Rockefeller  has  invested  in 
America  in  a  hundred  ways,  especially 
in  the  Caribbean  and  at  the  Yosemite 
National  Park  and,  along  with  Lady 
Bird  Johnson,  in  the  beautification  of 
our  Nation's  Capital.  His  service  has 
been  unique,  quiet,  profound,  produc- 
tive, and  caring. 

Generous  to  a  fault,  Mr.  Rockefeller 
has  given  of  his  talents  and  resources 
to  make  America  a  more  livable  and 
enjoyable  Nation. 

Mr.  Speaker,  100  years  from  now  we 
will  look  back  on  the  contribution  of 
Mr.  Laurence  Rockefeller— and  all  the 
Rockefeller  family— and  praise  the 
goodness  of  this  family. 

President  Bush  saluted  Mr.  Rocke- 
feller for  his  outstanding  service  and 
complimented  him  personally  for  his 
dedication  to  American  principles  in 
his  unassuming  and  dignified  manner, 
Mr.  Rockefeller  responded  in  an  im- 
pressive, poised,  and  dignified  manner. 
For  the  Record.  I  am  including  both 
the  remarks  of  President  Bush  and  Mr. 
Rockefeller,  as  follows: 

REMARKS  BY  THE  PRESIDENT 

A  thousand  apologies  for  keeping  you  wait- 
ing. One  of  Pickle's  colleagues  and  Jay's  col- 
leagues up  there.  Good  to  see  you.  sir. 

Well,  please  be  seated  and  welcome  all.  and 
again,  apologies  for  keeping  such  a  distin- 
guished group  waiting.  But  let  me  just  salute 
our  distinguished  visitors.  We  have  with  us  a 
member  of  our  Cabinet  Secretary  Lujan; 
Chrm.  Bill  RelUy;  Senator  Rockefeller;  and 
Jack  Pickle.  Congressman;  and  all  of  you. 

But  today  we  gather  to  bestow  a  rare 
honor  on  a  splendid  American.  Fewer  than  a 
100  times  In  our  nation's  history  has  the  Con- 
gress ordered  a  unique  gold  medal  struck  to 
honor  one  of  our  citizens.  This  is  the  first 
time  America  presents  a  Congressional  Gold 
Medal  to  recognize  a  leader  in  natural  re- 
sources conservation  and  historic  preserva- 
tion. 

We  honor  a  loving  husband,  father  and 
grandfather.  We  honor  a  quiet,  gentle  man 
whose  life  and  work  sum  up  a  century  of 
American  civic  virtue. 

Laurance  Rockefeller,  as  everyone  here 
knows,  including  me,  shies  away  from  the 
limelight.  Though  his  modesty  ennobles  him. 


I  regret  that  young  Americans  don't  yet 
know  as  much  as  they  should  at>out  him.  As 
our  young  people  learn  more  atiout  Laurance 
Rockefeller's  life  and  example,  they  will  feel 
the  excitement  of  seeing  a  hidden  national 
treasure  come  to  light. 

From  his  earliest  years,  he's  combined  en- 
thusiasm for  conserving  our  heritage  with 
brilliant  entrepreneurial  talents.  His  Imagi- 
nation and  steadfast  effort  have  transformed 
some  technological  commonplaces  of  our 
lives.  For  Laurance  Rockefeller  Is  this 
America's  century's  foremost  trallblazer  In 
the  venture  capital  business. 

At  the  dawn  of  commercial  aviation,  he  in- 
vested the  seed  money  that  turned  Captain 
Eddie  Rickenbacker's  dream  Into  a  pioneer- 
ing passenger  airline.  And  then  a  young  engi- 
neer in  St.  Louis  named  James  McDonnell 
had  an  idea  for  a  jet  fighter  with  an  air- 
cooled  engine.  Mr.  Rockefeller  provided  "Mr. 
Mac"  with  venture  capital  that  grew  into 
one  of  the  world's  first  and  greatest  aero- 
space corporations. 

Even  our  youngest  generation  will  recog- 
nize a  more  recent  triumph  of  Laurance's 
venture  capital  philosophy.  Not  many  years 
ago,  his  partnership  helped  discover  and 
launch  a  young  dreamer  with  an  offbeat 
name  for  a  personal  computer.  I  refer,  of 
course,  to  Apple's  founder,  Steve  Jobs,  one  of 
the  heroes  of  young  American  enterprise. 

If  anything  surpasses  his  love  for  innova- 
tion, it  is  his  passion  for  conserving  priceless 
national  treasures  and  historic  legacies  of 
our  civilization.  As  a  policy  leader  and  phi- 
lanthropist. Laurance  Rockefeller  has  en- 
abled millions  of  Americans  to  enjoy  the 
beauty  of  the  Virgin  Islands  National  Park, 
the  Grand  Tetons  of  Wyoming  and  the  Pali- 
sades Interstate  Park  System. 

He  also  has  labored  to  make  our  city  parks 
and  buildings  and  boulevards  a  special  kind 
of  "great  outdoors."  He's  done  tremendous 
work  for  the  environmental  quality  of  New 
York  City,  notably  in  his  efforts  for  Central 
Park,  the  Bronx  Zoo,  the  New  York  Aquar- 
ium. 

And  I  have  a  personal  reason  for  gratitude 
to  him.  When  I  first  came  to  Washington  as 
a  freshman  congressman  in  the  'eo's,  our 
great  capital  city  suffered  from  a  certain  air 
of  neglect  in  this  regard.  And  that  was  when 
he.  Laurance  Rockefeller,  was  joining  our 
gracious  First  Lady.  Lady  Bird  Johnson,  In 
efforts  to  beautify  our  Nation's  Capital. 

Over  the  years  since  then.  It's  been  my 
pleasure  to  witness  firsthand  their  magnifi- 
cent work  in  making  Washington  truly  a 
beautiful  world  capital.  In  all  of  his  con- 
servation efforts.  Laurance  Rockefeller  has 
been  emphatic  In  believing  that  our  natural 
resources  are  for  both  conservation  and  use; 
they're  the  setting  in  which  people  can  de- 
velop and  strengthen  their  own  humanity. 

Completing  the  expansive  scope  of  his 
work  is  the  compassion  and  generosity  that 
he's  shown  over  many  years  as  a  board  mem- 
ber and  a  benefactor  of  memorial  Sloan-Ket- 
tering  Cancer  Center.  Victory  over  once- 
deadly  forms  of  cancer  owe  much  to  his  self- 
less philanthropy. 

So,  sir.  on  behalf  of  Congress— normally  I 
don't  speak  for  Congress— laughter— but  on 
behalf  of  Congress— I'm  permitted  to  do  that 
in  this  regard— I  present  you  this  medal  be- 
cause your  life  and  work  do  give  honor  to 
America.  And  as  long  as  this  piece  of  gold 
glistens,  may  grateful  Americans  remember 
how  you  devoted  mind  and  soul  to  lalwrs  of 
love  for  our  great  country.  Congratulations, 
sir. 


Remarks  by  Laurance  S.  Rockefeller 
Thank  you,  Mr.  President.  I  am  deeply 
grateful  to  you  for  Uklng  time  to  present 
this  Medal  to  me  on  l>ehalf  of  the  Congress  of 
the  United  States. 

I  accept  it  gratefully  and  humbly— and  on 
behalf  of  those  who  helped  so  much  to  make 
It  possible— Grandfather.  Father,  my  broth- 
er. Nelson,  my  wife,  Mary:  and.  more  re- 
cently, our  son.  Larry;  as  well  as  my  distin- 
guished associates  who.  over  many  years, 
have  Iwen  an  all-important  factor  In  any 
achievements  recognized  today. 

In  fact,  as  of  now,  I  am  but  one  meml>er  of 
the  Family  whose  heritage  of  conservation 
spans  five  generations. 

This,  I  am  told.  Is  the  first  Congressional 
Gold  Medal  to  be  awarded  to  a  conservation- 
ist. It  underscores  the  fact  that  It  honors  not 
primarily  an  Individual— but  also  recognizes 
the  environmental  movement  come  of  age. 

Conservation  has  increasingly  become  a 
part  of  the  Nation's  agenda  over  the  past 
half  century.  It  was  not  long  ago  when  con- 
cern for  the  land,  air,  and  water  was  consid- 
ered Important,  but  not  as  a  high,  priority. 

Now  we  know  that  concern  for  the  environ- 
ment and  access  to  parks  and  open  space  Is 
not  frivolous  or  peripheral;  rather,  it  Is 
central  to  the  welfare  of  people— l»dy.  mind 
and  spirit. 

In  response  to  this  now  deep-felt  public 
awareness,  the  Congress  for  more  than  two 
decades  has  enacted  dramatic  environmental 
legislative  achievements.  You.  Mr.  Presi- 
dent, more  recently  and  Importantly,  have 
shown  the  way  by  your  leadership  In  the  new 
Clean  Air  Act.  your  support  for  an  increased 
Land  and  water  Conservation  Fund,  your 
goal  to  plant  one  billion  trees  a  year  for  ten 
years,  and  other  important  accomplish- 
ments. 

But  we  cannot  rest  on  our  laurels.  Much 
remains  to  be  done.  Environmental  quality 
should  be  high  on  our  national  agenda,  for 
we  face  new  and  urgent  challenges  around 
the  world. 

In  these  times  of  budget  austerity,  we 
must  seek,  as  you  have  said,  Mr.  President, 
new  and  innovative  ways  to  involve  the  pri- 
vate sector. 

For  example,  in  Woodstock.  Vermont, 
Mary  and  I  are  working  with  Secretary  of 
the  Interior  Lujan  and  National  Park  Serv- 
ice Director  Jim  Ridenour  in  combining  put)- 
lic-prlvate  resources  to  create  the  marsh  Bil- 
lings National  Historical  Park.  The  Vermont 
Congressional  delegation  Is  cooperating  with 
us  in  a  fully  bi-partisan  manner. 

If  Congress  approves,  the  park  will  inter- 
pret the  contributions  of  George  Perkins 
Marsh  and  Mary's  grandfather  Frederick  Bil- 
lings, to  the  creation  of  a  conservation  ethic 
in  America.  It  is  our  hope  that  the  Park  will 
l)ecome  a  center  for  interpreting  the  evo- 
lution of  such  values. 

Mr.  President.  I  thank  you  for  adding  so 
greatly  to  today's  event,  and  I  thank  the 
Congress  of  the  United  States  for  making  It 
possible. 

I  accept  the  Congressional  Gold  Medal  as 
eloquent  evidence  of  our  long-term  commit- 
ment as  a  nation  to  conservation  and  a  qual- 
ity environment  world-wide. 
Thank  you! 

Mr.  PICKLE.  Mr.  Speaker,  it  is  good 
that  we  take  time  to  thank  people  who 
have  given  so  generously  of  their  time 
and  their  talent  and  their  resources. 

D  1640 

This  was  the  occasion  last  Friday 
that  was  good  for  our  country,  for  our 
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President,  to  say  "Thank  you"  to  a 
family  that  has  meant  so  much  to  this 
Nation. 


ECONOMIC  GROWTH  ACT:  EMPLOY- 
MENT. NOT  UNEMPLOYMENT 

The  SPEAKER  pro  tempore.  (Mr. 
Hayes  of  Illinois).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Georgia  [Mr.  Gingrich]  will  be  recog- 
nized for  60  minutes. 

Mr.  GINGRICH.  I  thank  the  Speaker. 

Mr.  Speaker,  I  want  to  speak  today 
on  employment  and  unemployment  be- 
cause I  think  the  American  people  need 
to  see  two  parallel  activities  that  are 
going  on  in  the  Congress  today.  One  ac- 
tivity is  the  question  of  how  power 
works  in  a  legislative  body,  what  bills 
are  allowed  to  come  up.  what  bills  can- 
not come  up. 

The  other  activity  is  two  philoso- 
phies about  how  you  create  jobs,  how 
you  encourage  people  to  work,  and  how 
you  have  a  healthy  economy.  I  think  it 
is  fascinating,  if  you  have  been  watch- 
ing the  last  few  weeks,  the  Democratic 
leadership  has  clearly  decided  that 
they  want  to  make  unemployment  an 
issue.  They  believe  that  they  have 
President  Bush  in  trouble  on  unem- 
ployment and  if  only  they  talk  about 
unemployment  long  enough  somehow 
they  will  once  again  be  the  party  that 
cares  and  the  party  that  takes  care  of 
people  and  that  folks  will  not  look 
below  the  surface  slogans. 

And  yet,  if  you  look  at  what  has  been 
going  on,  there  are  two  big  questions 
to  ask.  One  is:  If  the  No.  1  goal  is  to 
take  care  of  the  people  who  are  unem- 
ployed, why  is  the  Democratic  leader- 
ship refusing  to  bring  to  the  floor  a  bill 
offered  by  the  Republican  leader  in  the 
House,  Mr.  Michel,  and  the  Republican 
leader  in  the  Senate.  Senator  Dole,  a 
bill  which  would  be  signed  by  the 
President  which  would  extend  unem- 
ployment for  10  weeks,  which  would 
send  the  checks  out,  which  would  actu- 
ally help  people  who  currently  do  not 
have  a  job  and  which  would  be  passed 
tomorrow? 

I  am  absolutely  confident  that  the 
Republican  leadership  would  be  willing 
to  work  with  the  Democratic  leader- 
ship to  pass  a  10-week  unemployment 
bill,  the  Dole-Michel  bill,  to  get  it  out 
to  the  country,  to  pass  a  bill  which,  by 
the  way,  happens  to  pay  for  itself. 

One  of  the  major  differences  between 
the  Republican  bill  and  the  Democratic 
bill  is  that  the  Democratic  leadership 
bill  does  not  pay  for  itself.  It  is  just  an- 
other $5  billion  in  the  deficit.  But  the 
Republican  bill  actually  has  a  fee  to 
pay  for  it.  a  spectrum  fee  of  new  radio 
frequencies  that  are  going  to  be  made 
available  by  the  Defense  Department 
as  part  of  the  process  of  going  through 
the  changes  we  are  now  going  through. 
That  part  of  the  spectrum  was  going  to 
be  auctioned  off  for  a  fee,  and  that  fee 
would  pay  for  the  unemployment. 


So  the  Republican  bill  is  absolutely 
fiscally  responsible,  pays  for  the  unem- 
ployment that  is  going  to  be  sent  out, 
meets  the  budget  agreement  and  at  the 
same  time  would  actually  give  10 
weeks  of  payments  to  the  unemployed. 

But  there  is  a  deeper  issue.  How  are 
we  going  to  get  the  economy  growing 
again?  How  are  we  going  to  make  sure 
that  when  the  unemployment  is  ex- 
tended and  finally  runs  out  and— and 
nobody  is  suggesting  we  are  going  to 
have  unemployment  in  perpetuity— no- 
body is  suggesting  we  just  send  checks 
forever,  so  sooner  or  later  we  are  going 
to  come  to  the  end  of  the  unemploy- 
ment checks. 

What  proposal  do  we  have  to  create 
jobs? 

Now.  the  President  had  a  job  creation 
proposal  in  January  1989  in  his  State  of 
the  Union.  It  would  have  created  about 
500.000  new  jobs.  It  was  defeated  by  the 
Democratic  leadership  in  October  and 
November  1989.  The  President  came 
back  in  1990.  and  he  had  two  job-creat- 
ing proposals.  He  had  an  initial  pro- 
posal in  January  in  the  State  of  the 
Union;  the  Democratic  leadership 
killed  it.  Then  during  the  budget  nego- 
tiations they  proposed  a  separate,  dif- 
ferent approach  which  would  set  aside 
$12  billion  to  invest  in  new  factories, 
new  plants,  and  creating  new  jobs. 
Again,  the  Democrats  killed  it. 

This  January  the  President  proposed 
another  Job  Creation  Act.  It  has  not 
gotten  anywhere.  The  Democrats  keep 
bottling  it  up. 

So.  in  order  to  try  to  break  out  of 
that.  Senator  Phil  Gramm  and  I  intro- 
duced the  Economic  Growth  Act. 

The  Economic  Growth  Act  was  de- 
signed to  meet  all  of  the  objections 
about  helping  everybody.  First  of  all,  it 
helps  senior  citizens.  The  Economic 
Growth  Act  would  allow  senior  citizens 
to  earn  an  additional  $8,000  a  jjear 
without  being  punished  by  social  secu- 
rity if  they  want  to  keep  working, 
something  which  most  senior  citizens 
feel  strongly  about.  At  65  years  of  age 
they  have  been  punished  by  Social  Se- 
curity when  they  want  to  keep 
working. 

So  the  Economic  Growth  Act  has  a 
provision  for  taking  care  of  senior  citi- 
zens, allowing  them  to  keep  working. 

Second,  we  have  a  tax  credit  for  fam- 
ilies under  $43,000  income,  we  provide  a 
tax  credit  of  up  to  $1,000  a.gainst  the 
cost  of  their  down  payment  on  their 
first  home. 

Well,  $43,000  is  hardly  rich.  $1,000  tax 
credit  is  a  lot  of  money  against  the 
down  payment  on  that  mortgage.  It  is 
estimated  by  the  home  builders  that 
the  Economic  Growth  Act  would  lead 
to  220.000  additional  sales  a  year. 

Now.  220,000  additional  families  mov- 
ing into  their  first  home  is  a  big 
change  in  the  economy;  it  creates  more 
jobs  and,  equally  important,  it  gives 
that  working  couple  something  to  look 
forward  to,  something  to  dream  about. 
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to  allow  them  to  be  in  a  position  where 
they  can  take  care  of  themselves  and 
where  they  can  actually  become  part  of 
a  stable  community,  owning  a  home, 
having  a  place  to  raise  a  family. 

Third,  we  allow  in  the  Economic 
Growth  Act  the  Gramm-Gingrich  bill, 
we  allow  everybody  in  America  to  have 
an  individual  retirement  account  with 
after-tax  money  which  is  a  tax-free 
buildup.  That  is,  the  interest  would  be 
added  on  without  any  taxes  being  paid 
on  the  interest.  Everybody  could  have 
one.  And  if  you  kept  your  account  for 
5  years,  you  could  use  it  for  health, 
education,  housing  or  retirement. 

So  the  Economic  Growth  Act  allows 
you.  in  effect,  to  have  a  savings  ac- 
count with  a  tax-free  buildup  of  your 
interest  without  having  to  pay  any 
taxes  on  the  interest  and  you  could 
spend  it  on  health,  education,  housing, 
or  retirement  if  you  kept  it  in  the  ac- 
count for  5  years. 

We  go  a  step  further  as  part  of  our 
pro-family  policy  and  as  part  of  our 
pro-housing  policy:  We  allow  parents 
and  grandparents  to  take  their  individ- 
ual retirement  account  out  and  loan  it 
to  their  children  or  grandchildren  so 
they  can  buy  their  first  home. 

But  there  is  a  step  further:  We  also 
extend  permanently  the  research  and 
experiment  tax  credit  which  allows 
American  companies  to  invest  in  the 
scientific  research  which  is  necessary 
if  we  are  going  to  compete  in  the  world 
market,  if  we  are  going  to  compete 
with  Germany.  Japan,  and  Korea. 

But  there  is  another  step:  We  add  to 
all  of  that  a  cut  in  the  capital  gains 
tax  to  encourage  building  new  fac- 
tories, to  encourage  people  to  go  out 
and  to  invest  in  new  jobs,  buy  new  ma- 
chinery, create  new  businesses,  to  have 
new  savings.  It  is  estimated  that  that 
provision  would  create  1,100,000  addi- 
tional jobs,  and  we  index  future  invest- 
ment so  that  people  would  never  again 
pay  tax  on  inflation.  We  provide  that 
in  the  future,  if  you  save,  if  you  invest, 
if  you  create,  you  do  not  have  to  pay 
tax  on  the  inflation. 

That  again  would  encourage  people 
to  do  the  right  things  to  create  eco- 
nomic growth. 

Beyond  that  we  create  75  enterprise 
zones,  an  idea  which  has  been  sent  up 
to  this  Congress  and  killed  by  the 
Democratic  leadership  for  at  least  15 
years.  For  15  years  now  we  have  been 
saying,  "Now,  look,  if  you  truly  want 
to  help  the  poorest  Americans  in  the 
inner  city,  if  you  truly  want  to  help 
the  poorest  Americans  in  rural  Amer- 
ica, then  lefs  create  some  enterprise 
zones  where  there  is  a  tax  incentive  to 
build  factories,  to  create  jobs,  to  locate 
offices,  to  do  the  things  that  will  put 
people  back  to  work,"  because  the  best 
answer  to  unemployment  is  employ- 
ment. The  best  answer  to  unemploy- 
ment is  not  a  check  from  the  Govern- 
ment; the  best  answer  to  unemploy- 
ment is  a  job,  a  real  job,  a  permanent 
job,  a  job  that  will  last. 
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In  addition,  the  Economic  Growth 
Act  contains  a  provision  called  an  eco- 
nomic growth  dividend.  What  that  sug- 
gests is  very  simple:  If  the  economy  is 
stimulated  by  all  the  different  things  I 
have  described,  if  the  economy  starts 
to  really  grow  again,  if  we  get  above  3 
percent  real  growth,  under  the  eco- 
nomic growth  dividend,  you  would  have 
the  additional  revenue  to  the  Govern- 
ment and,  as  the  economy  grew,  as 
more  money  came  into  the  Govern- 
ment, everything  above  3  percent  real 
growth  would  go  back  to  the  individual 
as  an  increased  personal  deduction. 

Now,  why  do  we  do  that?  We  do  it  for 
two  reasons:  First  of  all,  we  believe,  as 
Congressman  Frank  Wolf  has  said,  in 
the  bill  he  has  introduced  that  has 
many,  many  cosponsors,  that  is  a  pro- 
family  bill,  it  is  that  if  you  increase 
the  personal  deductions,  start  moving 
back  toward  the  level  back  in  Harry 
Trumans  day  and  in  constant  dollars 
related  to  real  income,  it  would  be 
about  $7,000  apiece  today.  You  would  be 
able  to  get  a  $7,000  deduction  to  truly 
offset  taxes,  if  we  had  the  same  kind  of 
pro-family,  pro-child  deduction  we  had 
when  Harry  Truman  was  President. 

So  we  first  of  all  want  to  have  a  pro- 
family  part  of  this  bill  that  encourages 
people,  enables  families  to  stay  to- 
gether, that  enables  families  to  take 
care  of  their  children. 

Second,  we  want  to  establish  the 
precedent  that  money  that  you  create 
by  your  hard  work,  by  your  savings,  by 
your  investment,  does  not  automati- 
cally belong  to  the  Washington  bu- 
reaucracy. 

We  want  to  establish  the  precedent 
that  economic  growth,  as  it  creates 
more  revenue,  should  not  automati- 
cally lead  to  you  seeing  your  money  go 
into  more  welfare  state,  more  bureau- 
crats, more  redtape,  more  Washington 
offices. 
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So,  we  establish  the  precedent  for  the 
future  that  above  3-percent  real  growth 
in  the  economy;  all  the  additional 
money  comes  back  to  them  as  an  in- 
creased personal  deduction. 

To  summarize:  the  Economic  Growth 
Act  would  create  about  1,100,000  new 
jobs  according  to  economists.  It  would 
stimulate  the  economy,  getting  us 
moving  again,  get  us  out  of  this  reces- 
sion. That,  by  the  way,  is  more  new 
jobs  than  the  hard-core  unemployed. 
So,  it  would  actually  do  more  to  help 
the  hard-core  unemployed  by  creating 
jobs  than  the  Democratic  effort  to  ex- 
tend unemployment. 

In  addition,  the  Economic  Growth 
Act  would  lead  to  220,000  additional 
home  sales  a  year,  helping  couples  buy 
their  first  homes,  get  to  live  in  a  neigh- 
borhood, giving  them  a  chance  to  begin 
to  create  a  little  nest  egg  for  their  own 
future  to  help  raise  their  family. 

Now  we  come  to  the  Democratic  lead- 
ership. With  the  help  of  the  gentleman 


from  New  York  [Mr.  Solomon],  the 
ranking  member  on  the  Committee  on 
Rules,  we  came  to  them  again  and 
again.  We  have  now  gone  three  times 
asking  them  to  please  make  in  order 
the  Economic  Growth  Act  so  we  can 
both  extend  unemployment  with  the 
bill  the  President  would  sign,  the  Dole- 
Michel  bill,  and  we  could  create  new 
jobs  so,  as  the  unemployment  began  to 
run  out,  we  would  be  in  a  position  for 
people  to  get  real  jobs,  to  have  a 
chance  to  go  to  work.  The  Democratic 
leadership  seems  committed  to  stop- 
ping any  economic  growth  created 
within  the  framework  of  the  free  enter- 
prise system. 

I  find  it  absolutely  fascinating  that 
we  live  at  a  time  when  in  Russia,  and 
Lithuania,  Latvia,  and  Estonia  we  now 
see  centralized  bureaucratic  command 
economies  disintegrating.  We  see  peo- 
ple beginning  to  talk  about  private 
property,  and  free  enterprise  and  hav- 
ing incentives  for  work,  and  for  invest- 
ment and  for  savings.  I  find  it  intrigu- 
ing that  the  Poland,  and  in  Hungary 
and  in  Czechoslovakia  people  are  be- 
ginning to  talk  about  free  enterprise, 
and  how  do  we  create  jobs,  and  how  do 
we  build  factories,  and  how  we  have  in- 
centives for  new  investment  to  buy 
new  machinery. 

Even  in  Sweden— for  my  entire  life- 
time Sweden  has  been  the  hallmark  of 
the  modern  bureaucratic  welfare  state, 
and  people  have  looked  at  Sweden,  and 
academics  have  said,  "Oh,  Sweden  is 
the  model.  Sweden  is  where  the  welfare 
state  has  really  been  tried."  Well,  sev- 
eral Sundays  ago  the  Swedish  Socialist 
Party  suffered  its  worst  defeat  since 
1928.  That  is  right.  In  Sweden,  the 
heartland  of  modern  socialism,  the  ab- 
solute showcase  of  the  welfare  state, 
the  centerpiece  of  bureaucratic  govern- 
ment in  its  modern  form;  in  Sweden 
today  the  taxpayers  are  saying: 

"Hey,  wait  a  second.  Taxes  are  too 
high.  Government  is  too  inefficient. 
Redtape  is  too  infuriating.  The  whole 
system  isn't  working.  We're  not  creat- 
ing enough  new  jobs,  enough  new  take- 
home  pay,"  and  there  is  now  a  tax- 
payer revolt  in  Sweden,  and  the  Swed- 
ish Socialist  Party  just  suffered  its 
worst  defeat  in  63  years. 

Then  we  come  to  America,  and  in 
America  tragically  the  Democratic 
Party  just  does  not  seem  to  be  able  to 
understand  what  is  happening.  We  now 
live  in  a  world  where  the  mayor  of 
Moscow  is  to  the  right  of  the  mayor  of 
New  York,  or.  to  put  it  differently,  the 
mayor  of  New  York  is  to  the  left  of  the 
mayor  of  St.  Petersburg,  since  that  is 
what  we  are  now  once  again  calling  a 
city  which  was  temporarily  called  Len- 
ingrad. 

I  happened  to  read  over  the  weekend 
an  absolutely  fascinating  book  called 
"Minority  Party.  Why  Democrats  Face 
Defeat  in  1992  and  Beyond."  by  Peter 
Brown.  I  recommend  this  to  everybody, 
but   I   just  want   to   cite  a  couple   of 
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quotes  in  here,  from  Democrats  by  the 
way. 

Peter  Brown  undersunds  the  middle  class 
Democratic  exodus  as  well  as  anyone  in 
America.  Unless  we  radically  change  our 
ways,  we  are  potentially  looking  at  an  un- 
broken string  of  Republican  presidencies.— 
Bruce  Babbitt,  1988  Democratic  Presidential 
candidate,  former  Arizona  Governor. 

Second  example: 

Traditional  Democratic  voters  have  aban- 
doned the  party  in  droves  to  vote  for  Repub- 
lican presidents  because  they  believe  the  Re- 
publican Party  will  protect  them  and  their 
economic  interests.— Senator  Joseph 
Lieberman.  Democrat  of  Connecticut. 

WTiat  is  he  talking  about  in  this 
book?  Talking  about  a  very  simple 
fact.  Most  Americans  know  that,  if  we 
have  a  free  enterprise  system,  and  we 
encourage  people  to  work,  and  we  cut 
taxes,  and  we  encourage  people  to  have 
take-home  pay,  and  we  encourage  peo- 
ple to  build  new  factories,  and  we  en- 
courage people  to  own  family  farms, 
and  we  encourage  people  to  go  out  on 
their  own  and  have  the  courage  to  in- 
vest for  20  and  30  years  to  build  a  small 
business  so  that  they  have  a  little  nest 
egg,  that  that  is  what  drives  America, 
that  this  is  not  a  country  driven  by  its 
bureaucracy,  and,  frankly,  in  the  long 
run  it  is  not  a  country  driven  by  unions 
and  big  corporations.  Big  corporations, 
which  is  the  center  of  unionism,  tend 
to  shrink  the  total  number  of  jobs. 

I  say  to  my  colleagues,  if  you  r^ad 
the  newspapers,  whether  it's  IBM,  or 
General  Motors,  or  Ford,  or  any  set  of 
large  corporations,  large  corporations 
over  time  hire  fewer  people.  They  tend 
to  replace  people  with  computers,  and 
machinery  and  finding  ways  to  slender- 
ize, if  you  will,  their  payroll.  The  cre- 
ators of  jobs  in  America  are  entre- 
preneurs and  small  businesses,  the 
baby  businesses  that  become  the  real 
businesses  of  the  future,  and  I  think  it 
is  in  that  setting  you  have  to  ask  the 
question:  What  are  the  policies  that 
create  growth?  What  are  the  policies 
that  encourage  people  to  save,  and  in- 
vest and  have  a  better  future?  And  the 
tragedy.  I  think,  of  the  modern  Demo- 
cratic Party  and  the  Democratic  lead- 
ership in  the  Congress  is  that  they  are 
too  jealous  of  job  creators  to  encourage 
them  to  create  jobs.  They  are  too  wor- 
ried about  stopping  people  from  creat- 
ing wealth  to  allow  people  who  are  cre- 
ating wealth  to  create  jobs,  and  the  re- 
sult has  been  that  for  almost  3  years 
now.  for  over  2Vi2  years,  the  Democratic 
leadership  has  stopped  every  effort 
President  Bush  and  the  Republicans 
have  made  to  pass  an  economic  growth 
package  and  to  try  to  stimulate  the 
economy  to  grow,  and  the  result  is  we 
now  have  the  slowest  growth  rate  of  a 
Presidential  term  since  Franklin  Roo- 
sevelt's first  term. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  North  Dakota. 
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Mr.  DORGAN  of  North  Dakota.  I 
could  not  help  but  listen  to  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
discuss  his  view  of  economics  in  Amer- 
ica, his  sense  of  history  in  the  country 
and  his  sense  of  direction  about  where 
we  ought  to  be  going.  Once  again  he 
tends  to  always  give  credit  for  every- 
thing that  is  right  to  the  White  House 
and  ascribe  blame  for  everything  that 
is  wrong  to  the  U.S.  Congress. 

I  was  over  here  just  a  little  while  ago 
speaking  on  the  subject  of  extended  un- 
employment benefits,  and  I  was  hang- 
ing around  and  listening  to  the  debate 
afterwards.  I  realized  that  a  lot  of  peo- 
ple were  talking,  and  really  not  anyone 
was  connecting  very  much. 

Some  of  what  the  gentleman  from 
Georgia  [Mr.  Gingrich]  says  I  agree 
with.  Unfortunately,  we  generally  do 
not  select  the  best  of  all  idea  in  this 
House.  I  say  to  the  gentleman.  "I  agree 
with  you  that  we  ought  to  have  a  pack- 
age that  deals  with  growth  economics. 
I  don't  disagree  with  that  at  all  and  I 
don't  think  that  replaces  our  respon- 
sibility to  respond  to  today's  problems. 
But  should  we  be  concerned  about 
growth?  You  bet  we  should.  Where  we 
disagree  is  not  on  IRA's  or  the  deduct- 
ibility of  interest  on  loans  for  edu- 
cation. There's  a  whole  range  of  things 
that  I  think  we  should  probably  do  to 
try  to  help  people.  Where  we  disagree  is 
that  your  package  of  growth  economics 
is  most  often  a  package  that  has  as  a 
hood  ornament  driving  this  big  vehicle 
capital  gains.  Perhaps  you  now  call  it 
something  different,  but  it's  still  cap- 
ital gains." 

Mr.  GINGRICH.  No.  I  call  it  capital 
gains. 

Mr.  DORGAN  of  North  Dakota.  OK. 
and.  if  I  might  just  describe  once  again 
for  those  who  listen  the  effect  of  cap- 
ital gains: 

If  you  go  back  to  the  kind  of  proposal 
that's  been  offered  by  the  White  House 
and  been  supported  by  you  and  others, 
it's  going  back  to  the  same  old  notion 
that  it  we  simply  will  help  the  rich,  the 
rest  will  all  be  better  off.  Now,  I  have 
asked  for  study  after  study  on  this,  and 
the  results  are  exactly  the  same.  If  you 
go  back  to  the  old  capital  gains  ap- 
proach, it's  not  cutting  taxes  for  mom 
and  pop  businesses.  Over  80  percent  of 
the  capital  gains  tax  cut  benefits  will 
go  to  those  who  have  capital  gains  year 
after  year  in  multiple  transactions. 
The  tax  cuts  will  go  to  Donald  Trump 
and  other  folks  who  are  involved  in 
that  kind  of  business  who  already 
make  an  enormous  amount  of  money. 
Yet,  your  proposal  says  what  we  ought 
to  do  to  stimulate  economic  growth  in 
America  is  give  these  folks  even  more 
money  because  they'll  use  it  in  a  pro- 
ductive way  to  make  all  of  us  better 
off. 

Mr.  Speaker,  I  would  just  like  to  ask 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich] a  question.  I  do  not  disagree  with 
the  hypothesis  that  we  ought  not  be 
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taxing  inflation  generally,  nor  do  I  dis- 
agree with  the  hypothesis  that  the  rich 
have  had  plenty  of  tax  cuts  in  the  last 
decade.  And  it  seems  to  me  that  we 
ought  not  rush  to  see  how  quickly  we 
can  decrease  their  taxes  even  more. 
What  about  a  proposal  that  I  have  of- 
fered in  bill  form  and  have  talked 
about  on  the  floor  of  the  House  that 
says.  "You  think  capital  gains  is  stim- 
ulative, you  think  capital  gains  treat- 
ment for  at  least  the  sale  of  some  as- 
sets that  people  have  held  for  a  long 
period  of  time  makes  some  sense.  What 
about  suggesting  that  we  will  allow  a 
$200,000  bracket  of  income  in  a  tax- 
payer's lifetime  to  be  treated  as  pref- 
erential income  for  capital  gains?" 

In  my  judgment,  this  approach  will 
give  most  of  the  folks  out  there  some 
benefit  when  they  sell  a  capital  asset 
like  a  farm  or  business,  that  they  have 
held  for  20  years.  But  it's  not  going  to 
give  away  the  bank  vault  to  the  richest 
of  the  rich  in  the  country. 

Would  the  gentleman  entertain  an 
approach  like  that  that  I  think  would 
make  some  sense  and  would  not  cost 
nearly  the  kind  of  revenue  which  your 
proposal  is  estimated  to  lose.  Would 
the  gentleman  think  that  would  have 
some  stimulative  effect  on  this  coun- 
try's economy? 

Mr.  GINGRICH.  Let  me  just  say  a 
couple  of  things,  and  then  I  will  yield 
to  my  friend  from  Florida. 

First  of  all,  I  have  proposed  and  sug- 
gested strongLv  today  that  we  do  have 
immediate  problems  of  unemployment, 
and  that  is  why  I  was  hoping  that  the 
Democratic  leadership  would  agree  to 
pass  the  Dole-Michel  bill,  which  would 
in  fact  be  signed  by  the  President.  As 
the  genteleman  knows,  the  Democratic 
bill  is  going  to  be  vetoed  by  the  Presi- 
dent and  sustained  in  the  Senate,  and, 
therefore,  it  is  not  going  to  become 
law.  So.  I  agree  we  have  real  problems. 
I  was  hoping  we  could  pass  a  real  bill 
that  could  be  signed. 

Second,  I  offered  the  Economic 
Growth  Act  in  the  Committee  on  Rules 
and  on  the  floor  of  the  House  as  an 
amendment  to  the  unemployment  bill, 
not  a  substitute.  In  other  words,  we 
would  send  down  both  extended  unem- 
ployment and  a  job  creation  bill,  and 
the  Democratic  leadership  blocked 
that. 
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Third,  I  am  a  little  surprised  when 
you  described  the  capital  gains  advan- 
tage purely  as  that  of  people  who  own 
stock,  because  my  impression  is  that 
small  farmers 

Mr.  DORGAN  of  North  Dakota.  I  did 
not  say  that. 

Mr.  GINGRICH.  Or  that  the  major  ad- 
vantage went  to  people  who  were  very, 
very  rich. 

Mr.  DORGAN  of  North  Dakota.  I 
mentioned    farmers    and    small    busi- 
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Mr.  GINGRICH.  As  good  things. 
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Mr.  DORGAN  of  North  Dakota.  Yes. 
Mr.  GINGRICH.  I  would  just  suggest 
to  you  that  what  we  do  in  our  bill  is 
modestly  reduce  the  capital  gains  to 
around  19  percent  and  index  it  for  the 
future  so  we  are  not  taxing  inflation. 
But  I  think  what  is  fascinating  and 
what  you  have  to  confront — and  this.  I 
think,  is  a  fundamental  disagreement- 
is  that  under  the  Treasury  accounting 
and  under  almost  every  private  ac- 
counting I  have  seen,  capital  gains 
changes  make  money.  They  create 
more  jobs,  and  they  create  more 
wealth.  They  increase  the  revenue  to 
the  Government:  they  do  not  cut  the 
revenue  of  the  Government.  And  in 
fact,  it  is  only  on  Capitol  Hill  where 
the  Democrats  hire  and  fire  the  staffs, 
where  the  Joint  Tax  Committee  and 
the  Congressional  Budget  Office  have 
the  kind  of  computer  model  that  im- 
plies that  people  do  not  change  their 
behavior.  The  Joint  Tax  Committee, 
which  has  a  Jimmy  Carter  Treasury  of- 
ficial as  its  head,  has  a  model  which  is 
the  equivalent  of  having  a  model  which 
says  that  airplanes  cannot  fly,  they  are 
all  made  of  lead. 

So  I  would  argue— and  the  Treasury 
agrees  with  this— that  the  capital  gains 
proposals  in  the  Gramm-Gingrich  bill 
and  the  Economic  Growth  Act  actually 
would  increase  revenue  to  the  Govern- 
ment by  about  $6  billion,  so  we  would 
actually  have  more  money  coming  in 
because  we  would  be  encouraging  the 
right  behavior. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  STEARNS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  Let  me  yield  to  the 
gentleman  from  Florida  first,  and  then 
I  will  yield  further  to  the  gentleman 
from  North  Dakota. 

Mr.  STEARNS.  Mr.  Speaker,  I  want- 
ed to  thank  my  distinguished  col- 
league, the  gentleman  from  Georgia, 
and  just  address  this  question:  I  keep 
hearing  this  on  the  House  floor.  We 
keep  talking  about  capital  gains  for 
the  rich. 

Any  person  in  America  who  works 
hard  and  saves  his  or  her  money  and 
delays  gratification,  after  20  or  30 
years,  is  going  to  build  up  a  certain 
amount  of  money,  and  we  want  to  en- 
courage that.  When  you  say,  "the 
rich,"  and  you  keep  talking  about  or 
you  may  be  insinuating  it  is  a  Wall 
Street  broker  or  somebody  who  is  a 
Donald  Trump,  it  is  the  average  person 
who  at  one  time  in  his  life  is  going  to 
be  rich.  He  is  going  to  be  rich  that  one 
time  when  he  is  going  to  sell  his  or  her 
assets  so  they  can  retire.  They  can  ei- 
ther move  from  up  north  and  come 
down  to  Florida,  because  everybody  in 
America  maybe  one  time  in  their  lives, 
if  they  delay  gratification,  if  they  work 
hard  and  save  something,  is  going  to  be 
rich.  And  why  not  give  them  a  break? 
Why  should  the  Government  take  33 
percent  of  their  money  after  you  add 
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the  broker's  fee  and  then  you  add  the 
lawyer's  fees,  and  in  some  States,  for 
example  Connecticut,  there  is  a  7-per- 
cent capital  gains  tax?  So  51  to  55  per- 
cent of  whatever  they  get  is  going  to 
some  State,  local  or  Federal  Govern- 
ment. 

So  here  we  have  a  case  where  a  per- 
son has  worked  all  their  life,  for  30 
years,  and  they  are  selling  maybe  their 
two-family  home  that  is  going  to  give 
them  a  little  asset,  or  maybe  they  are 
going  to  sell  their  stocks  and  bonds 
they  have,  so  maybe  once  in  their  life 
they  are  going  to  be  rich.  But  you  keep 
talking  about  rich  folks.  We  are  not 
just  talking  about  rich  folks. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
say  one  thing  along  that  line,  and  then 
I  will  yield  to  the  gentleman  from 
North  Dakota,  because  I  appreciate 
very  much  his  coming  over  and  partici- 
pating, because  this  is  frankly  the  kind 
of  dialog  that  we  ought  to  have  more  of 
in  the  Congress. 

We  are  going  to  check  on  the  exact 
number,  but  my  memory  is  that  some- 
thing like  75  percent  of  the  people  who 
take  a  capital  gains  had  less  than 
$50,000  average  gross  income  the  year 
before  they  did  it.  I  think  that  is  the 
approximate  number. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield  to 
the  gentleman  from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  I 
think  that  is  absolutely  true  if  you 
would  take  into  consideration  their 
capital  gains. 

Mr.  GINGRICH.  How  about  the  year 
before,  though?  These  are  relatively 
normal  Americans,  not  necessarily 
poor,  but  somewhere  in  the  middle 
class,  who  happen  to  be  either  selling 
their  home  or  selling  a  business  or  at 
one  time  selling  their  stocks.  But  they 
are  not  rich  people. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  Yes.  go  ahead. 

Mr.  DORGAN  of  North  Dakota.  The 
data  demonstrates  exactly  the  oppo- 
site. It  is  a  graph  that's  been  shown 
around  your  side  of  the  aisle  forever.  It 
says  that  if  you  don't  consider  capital 
gains  income,  then  people  who  have 
capital  gains  do  not  really  have  much 
income.  That  is  like  saying  if  you  do 
not  consider  the  income  from  invest- 
ment banking  as  relevant  income,  then 
investment  bankers  do  not  make  much 
money.  So  what? 

Mr.  GINGRICH.  No.  We  are  going  to 
check  this  with  the  Ways  and  Means 
Committee  staff.  My  understanding  is 
that  the  year  before  their  AGI,  which, 
as  I  understand  it,  and  again,  you  serve 
on  the  committee  and  I  do  not,  means 
what,  their  gross  income? 

Mr.  DORGAN  of  North  Dakota.  Yes. 

Mr.  GINGRICH.  Not  in  the  year  they 
make  the  capital  gain  but  the  year  be- 
fore, something  like  75  percent  of  the 
people  who.  let  us  say.  in  1991  were  to 


take  a  capital  gain,  in  1990  something 
like  75  percent  of  those  people  would 
have  had  $50,000  or  less  in  income. 

All  right,  go  ahead. 

Mr.  DORGAN  of  North  Dakota.  Let 
me  just  use  another  statistic  that  I 
think  is  important.  And  I  do  want  to 
correct  one  thing  you  mentioned  be- 
cause you  moved  along  so  quickly  that 
I  was  not  able  to  stop  you.  You  surely 
do  not  suggest  that  the  leadership  of 
the  Joint  Tax  Committee  or  the  Con- 
gressional Budget  Office  is  leadership 
that  is  selected  only  by  Democrats  and 
operates  on  behalf  of  Democrats? 

Mr.  GINGRICH.  Oh.  sure,  absolutely. 

Mr.  DORGAN  of  North  Dakota.  Is 
that  your  position? 

Mr.  GINGRICH.  Well,  we  would  not 
have  accepted  the  current  head  of  the 
Joint  Tax  Committee.  We  would  have 
never  picked  him.  He  was  in  Carter's 
Treasury. 

Mr.  DORGAN  of  North  Dakota. 
Haven't  we  had  people  running  the  CBO 
who  were  Republicans  in  the  past? 

Mr.  GINGRICH.  Yes. 

Mr.  DORGAN  of  North  Dakota.  Dur- 
ing the  past  decade? 

Mr.  GINGRICH.  Yes.  at  times. 

Mr.  DORGAN  of  North  Dakota.  Do 
you  trust  thenn? 

Mr.  GINGRICH.  But  I  would  argue 
that  if  you  look  at  the  computer  mod- 
els of  CBO  and  Joint  Tax,  they  are  lit- 
erally the  equivalent  of  an  aero- 
dynamic model  that  says  airplanes 
cannot  fly. 

Mr.  DORGAN  of  North  Dakota.  But 
my  question  was.  in  cases  where  the 
leadership  or  the  people  that  run  CBO 
and  Joint  Tax  are  selected  generally 
with  the  assent  of  the  leadership  on 
both  sides? 

Mr.  GINGRICH.  No,  I  would  have  to 
say  in  a  House  which  has  been  con- 
trolled by  the  Democrats  for  5  years 
longer  than  Fidel  Castro  has  been  in 
power  in  Cuba,  I  do  not  think  we  ought 
to  have  any  games  about  who  makes 
the  decision  about  hiring  somebody 
like  this.  The  fact  is  that  from  the 
time  the  Republicans  lost  control  of 
the  Senate,  the  Democrats  controlled 
these  kinds  of  positions. 

Mr.  DORGAN  of  North  Dakota.  I 
know  that  the  head  of  at  least  one  of 
those  institutions  has  been  a  Repub- 
lican since  I  have  been  here.  Of  course, 
I  did  not  go  on  the  floor  to  suggest  that 
the  information  that  comes  from  that 
organization  is  necessarily  slanted  to- 
ward the  Republican  side. 

Mr.  GINGRICH.  No,  I  think  it  is  in- 
tellectually obsolete.  I  think  if  you  are 
a  serious  intellectual,  you  would  agree 
that  Joint  Tax  is  obsolete. 

Mr.  DORGAN  of  North  Dakota.  But 
that  is  a  different  issue  to  make,  and 
probably  it  is  more  than  constructive. 

Let  me  just  make  this  point:  It  is  a 
creative  point  that  you  make  that  the 
average  person  is  rich  at  least  once. 
Most  average  people  are  never  rich. 
They  wish  they  could  be  rich  at  least 
once,  but  they  are  not. 
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The  study  I  was  going  to  refer  to 
bears  directly  on  that  point.  The  study 
says,  "Let's  look  at  who  gets  capital 
gains."  Is  it.  as  you  suggest  and  as  is 
suggested  most  often  by  the  President 
and  others,  the  ones  who  once  or  twice 
make  an  occasional  sale  of  an  asset 
they  have  accumulated  over  an  entire 
lifetime  such  as  a  business  or  farm?  Or 
is  it  the  people  who  are  involved  in  the 
business  of  converting  capital  gains? 

What  the  study  shows  is  interesting. 
Eighteen  percent  of  the  benefit  of  a 
capital  gains  cut  will  go  to  those  peo- 
ple who  are  selling  an  asset  once  in 
their  lifetimes.  Eighty-two  percent  of 
the  benefit  goes  to  those  people  who 
have  recurring  capital  gains  trans- 
actions in  every  year. 

So  my  point  is  that  I  do  not  disagree 
with  you  at  all.  I  think  when  someone 
owns  a  farm  or  a  small  business  they 
have  held  for  20  years,  I  would  like  to 
do  something  about  it.  That's  why  I 
have  introduced  legislation  which  says, 
"Let's  produce  a  capital  gains  pref- 
erence for  a  $200,000  basket  of  income. 
in  addition  to  the  $125,000  that  you  can 
now  flow  through  without  any  tax  obli- 
gation on  the  sale  of  your  home,  which 
incidentally  is  the  largest  capital  asset 
most  people  will  ever  have  in  this 
country.  Statistics  show  that  is  their 
major  asset.  They  can  now  move 
$125,000  through  after  they  have 
reached  age  55  with  no  adverse  tax  con- 
sequences. I  say,  let  us  add  to  that.  Let 
us  put  $200,000  on  top  of  that  to  respond 
to  this  issue. 

I  would  like  to  make  one  other  point, 
and  let  me  say  I  appreciate  very  much 
the  indulgence  of  the  gentleman  from 
Georgia.  When  you  talk  about  growth 
and  the  economic  future  of  this  coun- 
try, I  do  not  think  there  is  anything 
more  destructive  to  the  economy  or 
the  health  of  the  American  economy 
than  the  kind  of  binge  of  hostile  take- 
overs and  LBO's  that  we  have  seen  in 
the  past  decade.  It  has  been  a  literal 
orgy  that  is  destructive  to  this  coun- 
try. It  is  a  form  of  economic  cannibal- 
ism, an  abuse  of  credit,  a  scourging  of 
America's  assets.  Highrollers  misusing 
credit  to  take  companies  apart  and 
selling  them.  The  gentleman  knows 
that  I  have  been  on  the  floor  often  on 
the  issue  of  junk  bonds  and  a  whole 
range  of  other  things  to  try  to  shut 
down  the  mechanism  by  which  we  fi- 
nance this  kind  of  economic  activity 
which  I  think  fundamentally  damages 
the  private  sector  of  this  country.  And 
I  would  very  much  hope,  as  we  talk 
about  growth  economics,  that  one  of 
the  things  we  all  agree  on  is  to  shut 
down  that  kind  of  destructive  activity 
in  the  private  sector.  It  just  doesn't 
make  any  sense. 

D  1710 

Mr.  GINGRICH.  I  agree  with  you.  But 
let  me  use  that  one  for  just  a  moment 
to  make  the  point  and  illustrate  why  I 
believe  in  all  fairness,  I  believe  Intel- 
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has  decided  that  the  high  standard  of  living 


Mr.   DORGAN  of  North  Dakota.   Do        Mr.  DORGAN  of  North  Dakota.  If  you 
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lectually,    that   liberals   have   a   very 
hard  time  getting  out  of  the  box. 

The  way  you  would  dramatically  cut 
off  those  kind  of  leveraged  buyouts,  if 
you  really  wanted  to  create  economic 
growth,  is  you  eliminate  the  double 
taxation  of  dividends.  If  you  elimi- 
nated the  double  taxation  of  dividends, 
it  would  no  longer  make  sense  under 
our  Tax  Code  for  people  to  borrow  mas- 
sive amounts  of  money  in  terms  of  tak- 
ing over  the  corporation. 

You  would  in  fact  be  doing  something 
economically  which  both  stopped  lever- 
aged buyouts  and  which  created  an  in- 
centive for  new  jobs  and  new  factories 
and  new  companies. 

But  I  doubt  if  it  would  be  possible  to 
have  any  hope  of  bringing  to  the  floor 
a  bill  which  eliminated  the  double  tax- 
ation of  dividends,  even  though  I  think 
every  theoretical  economist  would 
agree  that  that  is  a  very  powerful  way 
to  both  increase  the  value  of  investing 
in  new  jobs  and  to  cut  off  leveraged 
buyouts. 

Mr.  DORGAN  of  North  Dakota.  The 
history  of  the  1980's  denies  the  state- 
ment the  gentleman  just  made.  Even  as 
tax  rates  have  come  down  in  the  1980s, 
we  have  seen  a  burgeoning  activity  in 
this  LBO  and  hostile  takeover  area. 

One  would  think  if  there  is  in  fact  a 
tax  incentive,  that  as  the  tax  incentive 
diminishes,  you  would  see  a  diminished 
activity  in  LBO's  and  hostile  take- 
overs. 

Exactly  the  opposite  happens.  Why?  I 
think  it  has  to  do  with  much  more 
than  the  Tax  Code.  I  think  we  have 
regulators  who  are  hostile  to  the  no- 
tion of  regulating  in  this  town,  in  doz- 
ens of  areas. 

They  just  close  their  eyes  and  plug 
their  ears  and  say.  "I  will  watch  noth- 
ing and  I  will  hear  nothing  and  you  do 
what  you  want."  Regrettably,  it  just 
brought  this  economy  to  its  knees.  I 
agree  that  we  have  major  responsibil- 
ities. 

Mr.  GINGRICH.  Let  me  see  if  I  under- 
stand this  correctly.  You  think  one  of 
the  major  problems  in  our  economy  is 
not  that  we  have  a  credit  crunch  be- 
cause of  overregulation.  and  not  that 
we  have  small  businesses  being  stran- 
gled by  too  much  regulation  and  red 
tape,  you  think  in  fact  the  regulators 
are  too  lax  and  we  do  not  have  a  tough 
enough  regulatory  environment  on 
business  and  small  business? 

Mr.  DORGAN  of  North  Dakota.  Let 
me  rephrase  this,  if  I  might.  The  an- 
swer, of  course,  is  yes.  but  not  with  re- 
spect to  small  business. 

The  answer  is  when  a  savings  and 
loan  is  allowed  to  be  loaded  up  with 
junk  bonds  so  that  it  chokes  and  dies, 
then  somebody  is  not  minding  the 
store.  Somebody  is  not  regulating  the 
kind  of  investments  those  institutions 
are  making. 

My  point  is  that  in  agency  after 
agency  where  there  is  supposed  to  be 
responsible  regulation,  responsible  reg- 


ulation was  denied  by  people  who  were 
hostile  to  the  need  to  look  after  the 
public  interest.  The  answer  clearly  in 
the  area  of  financial  institutions  and 
some  other  areas,  including  airlines,  is 
yes. 

Mr.  STEARNS.  Let  me  just  answer 
that.  You  are  trying  to  insinuate  that 
capital  gains  is  the  cause  of  the  S&L 
and  the  cause  of  junk  bonds  and  the 
cause  of  leveraged  buyouts?  Are  you 
suggesting  capital  gains  is  the  reason 
for  all  of  that? 

Mr.  DORGAN  of  North  Dakota.  No.  I 
do  not  think  so.  Did  the  gentleman 
from  Georgia  hear  that? 

Mr.  STEARNS.  No,  that  is  what  you 
seem  to  indicate. 

Mr.  DORGAN  of  North  Dakota.  No. 
not  at  all.  Nothing  of  the  sort.  I  was 
disconnecting  the  subject  by  saying  in 
addition  to  the  growth  economics  the 
gentleman  from  Georgia  was  discuss- 
ing. I  would  like  to  know  whether  he 
agrees  that  this  orgy  of  hostile  take- 
overs and  LBO's  is  destructive  to  the 
American  economy  and  long-term 
growth.  And.  in  my  judgment,  these  ac- 
tivities have  cannibalized  the  cor- 
porate assets  of  this  country. 

Mr.  STEARNS.  Let  me  just  ask  my 
distinguished  colleague  a  question.  In 
Japan  and  Germany,  they  have  very 
little  if  no  capitol  gains.  Is  that  not 
true? 
Mr.  GINGRICH.  Yes.  Absolutely. 
Mr.  STEARNS.  So  here  are  two  coun- 
tries that  have  been  dynamite  in  their 
economic  growth.  They  have  little  to 
no  capita!  gains.  How  do  you  explain 
that? 

Mr.  DORGAN  of  North  Dakota.  It  is 
interesting  you  raise  the  question  of 
the  Japanese.  First  you  couldn't  do  a 
hostile  takeover  in  Japan  because  it's 
prohibited.  They  understand  it  is  de- 
structive to  economic  interests. 

Second,  the  effective  corporate  tax 
rate  in  Japan  is  much,  much  higher 
than  the  effective  corporate  tax  rate  in 
America. 

If  you  pull  out  capital  gains,  yes,  you 
might  make  that  case  on  capital  gains. 
But  if  you  pull  out  one  piece  and  an- 
other piece  and  refuse  to  look  at  the 
whole  picture,  you  create,  in  my  judg- 
ment, a  distorted  picture. 

The  fact  is  that.  Japan  has  a  higher 
effective  corporate  income  tax  rate 
than  this  country.  So  the  question  is 
how  would  Japan  have  a  higher  rate  of 
economic  growth  if  in  fact  it  has  a 
higher  effective  corporate  income  tax 
rate*^ 

Mr.  STEARNS.  You  cannot  have  it 
both  ways.  You  are  just  trying  to  argue 
that  the  capital  gains  is  bad  and  you 
are  Ulking  about  leverage  buyouts. 
Now  you  just  told  me  that  in  Japan, 
where  they  have  no  capital  gains,  that 
they  have  different  kinds  of  laws.  Per- 
haps we  need  different  kinds  of  laws 
here.  But  it  has  nothing  to  do  with  the 
capital  gains. 

My  whole  argument  is  that  what  you 
are  trying  to  insinuate,  you  are  tying 
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the  capital  gains  to  all  the  evils  that 
have  happened  in  the  last  4  or  5  years, 
and  I  do  not  think  that  is  a  fair  case. 

Mr.  DORGAN  of  North  Dakota.  The 
gentleman  is  not  listening  carefully. 

Mr.  GINGRICH.  Let  me  just  read  one 
section  of  this  book.  It  is  a  little  bit 
long,  but  let  me  read  this  for  a  second. 

Mr.  DORGAN  of  North  Dakota.  May  I 
just  clear  this  up?  I  appreciate  the  re- 
sponse of  the  gentleman  to  me,  but  you 
were  not  listening  carefully.  I  did  not 
intend  to  tie  capital  gains  to  the  issue 
of  leveraged  buyouts  and  hostile  take- 
overs. I  intended  to  talk  about  capital 
gains  and  also  to  say  that  there  are 
other  issues  relevant  to  the  economic 
growth  in  this  country.  That  was  the 
purpose  of  may  comment.  It  was  not  to 
tie  capital  gains  to  that. 

Mr.  GINGRICH.  Let  me  read  you  a 
passage.  It  is  a  little  bit  long,  but  if 
you  will  tolerate  it  for  a  minute.  It  is 
from  Peter  Brown's  new  book,  "Minor- 
ity Party,  "  which  is  actually  an  effort 
I  think  on  his  part  to  try  to  reach  the 
Democratic  Party,  not  attack  it. 

He  says  the  following: 

The  only  strategy  Democrats  have  had  for 
the  last  decade  Is  to  pray  for  a  Republican 
scandal  or  a  deep  recession. 

Americans,  for  one,  do  not  believe  In  redls- 
tributive  economics,  which  Is  at  the  heart  of 
the  time-honored  Democratic  strategy  that 
seems  to  be  making  a  comeback.  Of  course 
Americans  want  the  rich  to  pay  their  fair 
share  of  taxes,  but  that  is  the  political 
equivalent  of  supporting  motherhood.  When 
New  Jersey  Gov.  Jim  Florlo  In  1990  tried  a 
tax  program  aimed  at  Implementing  that 
idea,  he  was  hit  by  a  middle-class  revolt.  His 
programs  raised  levies  on  Individuals  who 
made  $35,000  and  couples  who  earned  $70,000. 
Despite  all  his  charts  and  graphs  explaining 
that  the  middle  class  wouldn't  be  forking  out 
any  more  in  taxes,  they  didn't  believe  him. 
The  bulk  of  those  who  were  hit  didn't  con- 
sider themselves  rich,  and  those  below  the 
threshold  figured  the  Democratic  tax  man 
would  get  them  next  as  they  climbed  the 
economic  ladder. 

Democrats  confuse  the  generally  popular 
notion  that  those  with  higher  incomes 
should  shoulder  a  greater  burden  of  the  cost 
of  government  services  with  the  much  les  ac- 
cepted Idea  that  all  Incomes  should  be  equal. 
In  fact.  America  is  by  far  the  least  likely  of 
the  seven  Western  industrialized  nations  to 
believe  great  disparity  In  incomes  Is  bad. 
Only  28  percent  of  Americans  feel  that  way. 
half  the  rate  of  strongly  capitalist  West  Ger- 
many and  a  smaller  fraction  yet  of  Great 
Britian.  Holland,  and  Italy. 

Class  warfare  no  longer  works  politically 
because  it  seems  to  the  middle-class  voter 
that  the  Democratic  party  Is  bent  on  punish- 
ing him  for  his  success.  These  voters  look  at 
programs  like  Florio's  as  punitive  redis- 
tribution. To  the  millions  like  Mark  and 
Pam  Blips.  Democrats,  having  failed  to  raise 
the  Incomes  of  the  poor,  seem  bent  on  trying 
to  legislate  equality  by  limiting  their  up- 
ward mobility. 

■"Soak  the  rlsh'  will  not  suffice  as  a  mes- 
sage for  1992"  because  "it's  not  clear  to  the 
voters  that  Democrats  are  on  the  side  of  the 
middle    class."    Democratic    pollster    Mark 

Mellman  believes. 
In  conceptual   form   it  is  egalitarianlsm. 

not  capitalism,  that  the  Democrats  are  prof- 
fering at  a  time  when  the  rest  of  the  world 
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has  decided  that  the  high  standard  of  living 
available  to  most  people  under  capitalism  Is 
worth  the  inequities  the  system  entails. 

Even  If  a  populist  cycle  Is  underway  In 
America,  as  many  Democrats  contend.  It 
isn't  like  the  old  days.  To  say  that  the  Re- 
publicans are  letting  a  few  people  get  very 
rich  doesn't  work  by  itself.  The  middle  class 
doesn't  believe  the  rich  are  getting  richer  at 
their  expense  because  the  American  econ- 
omy is  no  longer  driven  from  the  top  by  For- 
tune 500  companies,  those  big  fat  cats  with 
inherited  vealth.  The  engine  now  Is  small- 
er— entrepreneurial  companies,  created  by 
middle-class  people  like  themselves  who  are 
seeking  to  climb  even  higher. 

My  point  is  just  this:  I  am  not  par- 
ticularly worried  about  Donald  Trump, 
because  I  think  he  has  gone  broke.  I 
am  not  particularly  worried  about  a  lot 
of  people  who  may  have  gone  by  in 
passing  briefly,  because  I  think  those 
kind  of  speculators  in  the  long  run  do 
not  last. 

My  concern  is  how  can  I  in  the  mid- 
dle of  a  recession,  in  a  free  enterprise 
environment,  where  we  have  rejected 
socialism,  we  have  rejected  com- 
munism, we  have  rejected  centralized 
planning,  how  can  I  stimulate  the  kind 
of  savings  and  investment  and  hard 
work  that  creates  jobs  and  creates  fac- 
tories and  encourages  people  to  go  to 
the  future? 

What  I  hear  you  saying,  and  I  am 
going  to  give  you  a  chance  to  respond, 
but  what  I  hear  you  saying  is  look,  we 
will  help  you  for  the  first  couple  hun- 
dred thousand  dollars,  but  don't  get 
too  successful.  The  minute  you  start  to 
get  too  successful,  we  are  going  to  pun- 
ish you.  Don't  create  too  many  jobs, 
don't  build  too  big  a  factory,  don't  hire 
too  many  people. 

I  feel  just  the  opposite.  If  the  price  I 
have  to  pay  for  a  Ford  Motor  Co.  is 
Henry  Ford,  then  in  a  free  enterprise 
system  I  think,  frankly,  that  is  the 
price  you  pay. 

If  the  price  I  have  to  pay  to  have  an 
Apple  computer  is  Steve  Jobs,  then  I 
am  prepared  to  pay  that  price. 

But  what  I  want  to  do  is  create  an 
environment  where  every  child  in 
America  can  go  out  and  say,  by  George, 
I  have  a  fair  chance  to  go  out  here,  to 
work  hard,  to  save,  to  invest,  to  go  into 
my  garage  as  Steve  Jobs  did,  to  go  into 
my  basement  as  Polaroid  did  with 
Land,  who  created  the  Polaroid  Co.  I 
can  create  the  future.  I  could  someday 
get  rich. 

What  I  hear  the  gentleman  saying  is, 
OK,  if  you  get  to  be  a  little  upper  mid- 
dle class.  But  let's  not  go  crazy  here. 
Let's  not  take  the  chance  of  getting 
too  rich. 

My  question  to  you  would  be,  where 
are  you  going  to  get  the  jobs?  Tell  me 
any  economic  theory  that  creates  jobs 
that  starts  off  by  punishing  the  rich? 

Mr.  DORGAN  of  North  Dakota.  When 
did  the  gentleman  from  Georgia  come 
to  Congress? 

Mr.  GINGRICH.  I  came  to  Congress 
in  the  middle  of  the  Carter  disaster  in 
1978. 


Mr.  DORGAN  of  North  Dakota.  Do 
you  know  what  the  top  income  tax  rate 
was  in  1978? 

Mr.  GINGRICH.  It  was  around  70  per- 
cent, I  think.  Not  that  it  was  paid  very 
often  by  wealthy  people,  but  that  was 
the  theoretical  top  rate,  I  believe, 
wasn't  it? 

Mr.  DORGAN  of  North  DakoU.  Are 
you  asking  me? 

Mr.  GINGRICH.  Yes. 

Mr.  DORGAN  of  North  Dakota.  Yes. 

Mr.  GINGRICH.  You  are  on  the  Com- 
mittee on  Ways  and  Means.  I  am  not. 

Mr.  DORGAN  of  North  Dakota.  It 
was  70  percent. 

Mr.  GINGRICH.  By  the  way,  can  I 
tell  you  one  quick  anecdote?  John  F. 
Kennedy,  in  1961,  when  the  top  rate  was 
90  percent,  as  President,  asked  the  IRS 
how  many  rich  people  paid  the  90-per- 
cent top  rate?  The  answer  was  zero,  be- 
cause, in  fact,  if  you  raise  taxes 
enough,  you  create  the  incentive  for 
rich  people  to  hire  CPA's  and  attorneys 
who  promptly  figure  out  how  not  to 
pay  any  taxes. 

Mr.  DORGAN  of  North  Dakota.  So 
what  is  the  top  tax  rate  today?  If  it 
was  70  percent  when  you  came  here, 
and  the  Democrats,  which  have  been  in 
control  of  this  institution  since  Millard 
Fillmore  was  President  have  been  ruin- 
ing most  everything,  what  has  hap- 
pened to  the  tax  rate  today?  Seventy 
percent  to  what? 
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Mr.  GINGRICH.  With  tremendous  ef- 
fort by  Ronald  Reagan  and  a  coalition 
of  Republicans  and  Democrats,  we  ac- 
tually lowered  the  tax  rate. 

Mr.  DORGAN  of  North  Dakota.  To 
what? 

Mr.  GINGRICH.  I  think  it  is  31  per- 
cent the  way  you  have  now  rerigged  it, 
having  started  back  up  the  ladder. 

Mr.  DORGAN  of  North  Dakota.  Let 
me  recap,  if  I  may. 

When  you  came  to  Washington  the 
top  statutory  tax  rate  was  70  percent. 
It  is  now  31  percent  for  the  people  in 
this  country  who  make  the  biggest  in- 
comes. We  have  some  people  that  make 
some  good  incomes,  and  God  bless 
them.  If  a  person  can  make  $30  million 
a  year,  I  have  no  idea  what  that  per- 
sonal situation  is,  but  if  you  do  that, 
God  bless  you. 

I  would  also  like  to  make  sure  that 
you  have  a  full  opportunity  to  invest  in 
this  country's  future  by  paying  a  fair 
tax  as  well.  So  it  is  31  percent. 

Now  you'd  say  to  us  that  what  we 
need  to  do  is  reduce  even  further  the 
31-percent  rate  for  people  paying  that 
who  are  largely  in  the  upper  income 
groups.  We  need  to  reduce  by  another 
third  because  many  of  them  will  have 
capital  gains.  If  you  do  not  go  along 
with  that.  Democrats,  you  are  punish- 
ing success. 

Mr.  GINGRICH.  Not  just  punishing 
success;  you  are  killing  jobs.  You  are 
killing  the  jobs  of  the  future. 
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Mr.  DORGAN  of  North  Dakota.  If  you 
extend  that  logic,  then  why  would  you 
support  any  income  tax  for  someone 
who  makes  over  SI  million  a  year? 

Mr.  GINGRICH.  Wait  a  second.  There 
is  a  difference  between  a  tax  on  capital 
gains,  and  you  can  make  a  good  argu- 
ment that  the  Japanese  mode),  which 
is  1  or  5  percent,  depending  whether 
you  do  gross  or  net,  or  the  German 
model,  which  is  the  correct  capital 
gains  model,  that  is  not  income  taix. 
That  is  a  tax  on  whether  or  not  you 
save  and  invest,  whether  or  not  you 
want  to  encourage  massive  savings  and 
massive  investment  to  create  the  most 
modern  factories  in  the  world  with  the 
highest  take-home  pay  and  the  best 
standard  of  living.  That  is  a  very  big 
difference. 

The  margin  you  want  to  get  to  with 
rich  people  is  simple.  You  want  a  tax 
which  is  high  enough,  an  income  tax 
which  is  high  enough  that  you  get  a 
pretty  good  bit  of  money  but  low 
enough  that  they  do  not  hire  a  tax  law- 
yer. You  want  to  find  exactly  the  mar- 
gin where  it  is  cheaper  for  them  to 
send  a  check  to  the  Treasury  than  to 
send  a  check  to  their  CPA  because  the 
minute  you  go  past  that,  they  are 
going  to  start  finding  a  way  not  to  pay 
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Mr.  DORGAN  of  North  Dakota.  If 
your  vision  of  the  country's  future  is  to 
use  the  rich  as  instruments  for  eco- 
nomic progress- 


Mr.  GINGRICH.  I  did  not  say  just  the 
rich.  I  do  not  happen  to  have  as  much 
antipathy  to  the  rich  as  Democrats  do 
in  between  fundraising  dinners. 

My  point  is  not  helping  somebody 
who  is  currently  wealthy.  I  could  not 
care  less.  I  think  they  will  protect 
themselves. 

Jay  Rockefeller  and  all  the  rest  of 
the  Rockefellers  are  going  to  be  able  to 
find  a  way  to  protect  themselves  no 
matter  what  you  do  to  the  Tax  Code. 

Mr.  DORGAN  of  North  Dakota.  When 
you  come  to  the  floor  and  propose  poli- 
cies, you  are  struck  with  the  results  of 
what  they  show. 

Mr.  GINGRICH.  The  whole  country  is 
richer,  including  rich  people.  Every- 
body is  richer.  The  result  of  yours  is 
everybody  is  poorer,  including  rich  peo- 
ple. 

The  question  is,  Would  you  rather 
raise  everybody  and  have  everybody 
poorer? 

Mr.  DORGAN  of  North  Dakota.  When 
you  came  to  Congress  the  top  statu- 
tory income  rate  was  70  percent  and  it 
was  reduced  to  31  percent.  You  are  now 
coming  to  us  and  Congress  with  a  new 
economic  idea.  It  is  not  really  new.  but 
you  call  it  new  so  we  will  accept  that. 
It  is  a  new  idea. 

Let's  cut  taxes,  the  bulk  of  which 
will  be  cut  for  the  rich.  What  you  are 
saying  in  effect  with  your  policies  is 
that  for  the  average  person  in  America 
making  S200,000  a  year  in  income,  I  am 
going  to  cut  about  $20,000  of  their  tax 
liability. 
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Mr.  DORGAN  of  North  Dakota.  No. 
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age  them  to  create  jobs,  you  cannot     in  North  Dakota,  people  putting  in  a 
t.hpin  turn  and  a«5k  t.hem  where  the  iobs     croD  and   takine  it  out  in   the   fall.    I 
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Mr.  GINGRICH.  The  question  I  would 
ask  is.  Who  do  you  believe,  all  of  the 
private  economists  who  say  that  a  cap- 
ital gains  cut  would  actually  raise  rev- 
enues? Or  do  you  believe  the  Treasury 
Department,  which  says  that  it  would 
raise  $6  billion  in  revenue? 

It  does  not  cost  any  money:  it  raises 
money. 

Mr.  DORGAN  of  North  DakoU.  The 
Treasury  Department  would  jump  off  a 
20-story  building  for  you.  They  are  of 
your  party.  You  are  fighting  for  what 
they  propose  to  us.  So  why  wouldn't 
they  give  you  the  answers  you  want? 

Mr.  GINGRICH.  You  happen  to  have 
economists  you  hire  who  are  liberals 
who  tell  you  that  this  will  cost  money. 
I  have  economists  that  favor  business 
and  favor  job  creation  and  are  conserv- 
ative who  think  this  would  gain 
money.  We  do  not  know  it  for  sure. 

My  point  is,  we  do  know  that  in  1978, 
when  under  Jimmy  Carter  we  actually 
cut  the  capital  gains  tax,  it  did  work. 
We  do  know  that  it  actually  increased 
the  Government  revenues  despite  the 
fact  that  Treasury  said  it  would  not. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Gingrich,  you  are  wrong  about  that. 
The  Treasury  Department  dem- 
onstrated in  its  own  study  that  that  is 
not  a  correct  statement.  It  just  is  not 
correct. 

Mr.  GINGRICH.  It  is  not  correct  that 
the  Staggers  bill  increased  revenue? 

Mr.  DORGAN  of  North  Dakota.  That 
is  correct 

Mr.  GINGRICH.  I  will  be  back  in  an- 
other day  or  two.  I  will  get  the  data.  I 
would  love  to  see  that. 

Everything  I  have  heard  from  every 
economist  I  have  talked  to  is  that  the 
Staggers  bill  clear) y  increased  revenue. 

Mr.  DORGAN  of  North  Dakota.  Let 
me  go  on  for  a  second  and  ask  you  this 
question:  Let  us  assume  that  you  dis- 
agree that  my  proposal  to  provide 
$200,000  in  capital  gains  relief  for  the 
average  person  during  their  lifetime. 
Let  us  assume  that  you  think  $200,000 
is  not  enough  because,  as  your  friend 
said,  the  average  person  is  rich  at  least 
once. 

I  am  hoping  at  one  point  that  hap- 
pens to  me.  and  I  hope  it  happens  to  all 
my  constituents.  I  doubt  it  will  happen 
to  all  of  us. 

Let  us  assume  everybody  is  rich  at 
least  once.  What  is  an  appropriate  fig- 
ure? Is  $500,000  or  $1  million  or  is  there 
no  appropriate  figure  for  you? 

Mr.  GINGRICH.  Let  me  say  two 
things: 

First  of  all,  the  number  of  people  who 
in  1987  had  less  than  $50,000  income  the 
year  before  they  paid  a  capital  gain 
was  71  percent.  So  71  percent  of  the 
people  the  year  before  they  paid  a  cap- 
ital gain,  this  is  not  some  exclusion  of 
capital  gain  income,  had  less  than 
$50,000. 

First  of  all.  a  capital  gain  cut  relates 
to  a  lot  of  people,  not  just  the  rich. 

Second,  let  me  ask  you  this:  Let  us 
say  a  man  came  to  you  and  said.  "I  un- 


derstand there  is  a  town  in  North  Da- 
kota that  is  sort  of  poor.  I  am  pre- 
pared, if  you  will  give  me  a  tax  advan- 
tage. I  am  prepared  to  put  3,000  jobs  in 
that  town.  You  have  to  give  me  a  tax 
advantage.  Otherwise  I  will  put  those 
jobs  in  Hong  Kong  or  put  them  in  Po- 
land." 

Would  you  say  to  him,  'You  know,  I 
don't  mind  if  you  put  the  first  100  jobs 
in,  but  that  other  2,900  jobs.  I  don't 
know  if  we  can  do  that.  I  think  if  we 
were  to  let  you  have  all  3,000  jobs  there 
and  hire  ail  3,000  families,  boy,  that 
would  be  pretty  charitable  because 
look  how  big  your  tax  advantage  would 
get.  Maybe  you  ought  to  take  100  jobs 
in  North  Dakota,  but  why  don't  you 
take  the  other  2,900  jobs  and  take  them 
to  Mexico  or  to  Hong  Kong  or  take 
them  to  Poland?" 

Is  that  not  the  essence  of  your  pol- 
icy? As  long  as  people  do  not  get  too 
successful,  as  long  as  they  do  not  cre- 
ate too  many  jobs,  as  long  as  there  is 
not  too  much  growth  happening,  it  is 
OK.  But  if  they  start  to  really  take  off, 
that  would  be  scary? 

Mr.  DORGAN  of  North  Dakota.  No. 
That  is  where  we  have  a  major  mis- 
understanding. 
Mr.  GINGRICH.  Or  a  disagreement. 
Mr.  DORGAN  of  North  Dakota.  I  am 
not  sure  that  you  understand  my  point 
that  I  think  there  is  a  responsibility 
that  everybody  has  to  make  a  certain 
payment  for  this  Government  of  ours. 
Mr.  GINGRICH.  I  agree. 
Mr.  DORGAN  of  North  Dakota.  Not 
very  many  people  agree  or  we  would 
not  have  a  $420  billion  deficit  in  this 
coming  fiscal  year.  It  is  not  the  $348 
billion  deficit  as  Mr.  Darman  says,  for 
next  year.  You  are  probably  well  aware 
that  it  is  $420,  are  you  not? 

Mr.  GINGRICH.  In  August  of  last 
year.  I  made  a  speech  at  the  Heritage 
Foundation  and  said,  "If  we  raise  taxes 
going  into  a  recession,  we  will  lay  off 
more  people  and  we  will  increase  the 
deficit." 

I  would  suggest  to  you.  if  you  go 
back  and  read  that  speech  at  Heritage 
and  you  look  at  the  budget  deal  last 
year,  which  I  opposed,  and  you  look  at 
the  effect  of  the  States  that  are  raising 
taxes  and  you  look  at  the  effect  of  the 
Federal  Government  raising  taxes  and 
you  look  at  the  impact  on  Beechcraft 
in  Kansas  of  the  luxury  tax  or  you  look 
at  any  of  the  boat  costs  and  the  impact 
of  the  luxury  tax,  we  have  been  killing 
jobs  and  raising  taxes,  lowering  the 
revenues. 

We  have  fewer  revenues  today  be- 
cause of  the  recession.  The  recession 
killed  more  revenues  than  every  tax  in- 
crease we  passed  last  October. 

Would  you  not  agree  with  that?  That 
that  is  technically  true?  That  the  in- 
creased unemployment  and  the  loss  of 
income  tax  and  profit  from  corpora- 
tions actually  costs  us  more  revenue 
than  the  total  tax  increase  in  the 
Budget  Act? 
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Mr.  DORGAN  of  North  Dakota.  I 
taught  some  economics  In  college  but 
have  been  able  to  overcome  that.  You 
have  not  been  able  to  overcome  your 
history  teaching  experience. 

Mr.  GINGRICH.  You  do  not  think 
that  the  recession  killed  more  revenue 
than  the  tax  increase  gained? 

Mr.  DORGAN  of  North  Dakota.  Eco- 
nomics 101  teaches  you  that  you  have  a 
major  decrease  in  revenue  when  you 
have  a  recession.  You  are  asking  if  I 
accept  you  as  a  visionary  based  on 
your  Heritage  speech. 

Mr.  GINGRICH.  I  do  not  want  to 
overreach  that.  Let  me  ask  a  narrower 
question  here. 

Would  you  not  agree  technically  that 
the  total  revenue  loss  due  to  the  reces- 
sion is  greater  than  the  total  revenue 
increase  from  the  tax  increases  we 
passed  last  October? 

Mr.  DORGAN  of  North  Dakota.  It 
may  be,  but  the  implication,  is  that 
the  tax  increase  caused  the  recession. 

Mr.  GINGRICH.  It  just  deepened  the 
recession.  Do  you  not  agree  that  a  tax 
increase  going  into  a  recession  deepens 
the  recession? 

Mr.  DORGAN  of  North  Dakota.  I  do 
not  have  any  idea,  and  I  sort  of  agree 
with  old  Harry  Truman  on  this.  He 
said,  "Get  me  a  one-armed  economist.  I 
am  tired  of  this  on  the  one  hand  and  on 
the  other  hand." 

Who  knows?  We  know  that  we  have 
reached  a  recession.  We  know  that  we 
had  some  economic  growth. 

I  might  tell  you  that  we  had  no  eco- 
nomic growth  in  my  State  of  North  Da- 
kota. It  has  been  a  decade.  If  you  asked 
somebody  if  you  are  better  off  now 
than  you  were  10  years  ago,  they'd 
probably  say  no.  We  have  had  a  price 
collapse  in  energy  and  agriculture. 
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And  I  only  wish  those  family  farmers 
and  those  Main  Street  folks  in  North 
Dakota  are  able  to  be  rich  once  in  their 
life.  Unfortunately,  most  of  them  are 
now  losing  money  and  in  desperate 
condition. 

That's  why  I  said  when  I  started.  I 
would  like  very  much 

Mr.  GINGRICH.  Do  you  think  Ux  in- 
creases will  help  them? 

Mr.  DORGAN  of  North  Dakota.  No.  I 
do  not  think  tax  increases  will  ever 
help  anybody  unless  we  finally  have 
some  kind  of  responsible  approach  of 
spending  and  tax  increases  and  cuts  to 
put  the  country  back  on  track. 

Mr.  GINGRICH.  But  did  you  not  just 
do  that,  did  not  the  Democrats  just 
pass  an  unemployment  bill  that  breaks 
the  budget?  When  I  talk  about  respon- 
sible, did  you  not  in  fact  explicitly 
break  the  deal  which  you  made  with 
the  President  last  year  to  control 
spending? 

Mr.  DORGAN  of  North  Dakota.  No. 
not  at  all. 

Mr.  GINGRICH.  You  did  not  pass  a 
bill  today  that  breaks  that  budget 
deal? 
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Mr.  DORGAN  of  North  Dakota.  No. 
we  did  not,  and  you  know  very  well  we 
did  not.  You  know  that  this  bill  de- 
clares an  emergency  if  it  is  signed  by 
the  President 

Mr.  GINGRICH.  Which  is,  by  the  way, 
explicitly  contrary  to  the  budget 
agreement,  because  this  bill  does  not 
give  him  the  choice.  This  bill  explicitly 
does  it  upon  signature. 

Mr.  DORGAN  of  North  Dakota.  There 
is  probably  not  much  sense  in  us  spend- 
ing much  time  here  debating  what  hap- 
pened today.  The  Kurds  were  an  emer- 
gency, the  Shiites  were  an  emergency, 
everybody  is  an  emergency  except  for 
the  American  people  who  are  out  of 
work.  The  Democrats  wrote  this  bill 
that  will  not  break  the  budget  to  help 
those  Americans  who  need  help,  and  if 
you  sign  this  you  declare  an  emer- 
gency. 

Mr.  GINGRICH.  My  point  is  that 
Democrats  are  desperately  for  and  will- 
ing to  be  responsible  when  we  are 
about  to  raise  taxes,  but  then  6  months 
later  when  we  try  to  control  spending, 
they  are  not. 

Mr.  DORGAN  of  North  Dakota.  In  my 
judgment,  nobody  in  this  Chamber 
likes  to  raise  taxes.  And  I  do  not  con- 
sider myself  an  FDR  Democrat;  I  con- 
sider myself  more  of  a  Jeffersonian. 

I  really  think  that  long-term  broad- 
based  economic  ownership  is  crucial  in 
this  country  to  long-term  political 
freedom. 

Mr.  GINGRICH.  I  agree  with  that  en- 
tirely. 

Mr.  DORGAN  of  North  Dakota.  That 
Is  why  I  believe  very  much  we  need  to 
find  ways  to  expand  the  economic  base 
in  America.  We  must  find  some  com- 
mon ground  on  growth  economics.  Yet, 
that  makes  sense. 

As  a  term  it  does  not  mean  much  to 
me.  But  some  of  the  things  you  said  I 
agree  with.  I  think  we  ought  to  work 
on  common  elements  that  we  could 
achieve  to  help  put  this  country  back 
on  track.  I  think  most  Americans  be- 
lieve, if  you  ask  them  that  we  are  los- 
ing our  competitive  edge.  They  believe 
just  as  power  shifted  from  England  to 
us,  it  is  now  shifting  from  here  to  the 
Pacific  rim,  probably  never  to  return. 
And  they  want  somehow  for  us  to  re- 
capture some  economic  momentum. 
They  want  us  working  on  the  kinds  of 
things  needed  to  do  that.  I  do  not  dis- 
agree with  you  on  that. 

You  and  I  simply  disagree  on  specific 
elements  of  your  policies  and  how  it 
would  inure  benefits  to  the  richest  of 
the  rich.  But  I  believe  we  can  get  past 
some  of  that,  sit  down  and  talk  about 
the  common  elements  of  a  growth 
package  that  will  put  this  country 
back  on  track  for  the  good  of  Repub- 
licans. Democrats,  and  everybody  that 
lives  here. 

Mr.  GINGRICH.  Of  course,  but  I 
think  the  central  problem  your  party 
faces  is  if  you  dislike  job  creators  so 
much  that  you  do  not  want  to  encour- 


age them  to  create  jobs,  you  cannot 
then  turn  and  ask  them  where  the  jobs 
are.  You  are  a  little  bit  like  the  party 
who  wants  to  beat  the  goose  that  laid 
the  golden  egg  all  day  long,  and  then 
scream  at  it  in  the  evening  because  it 
did  not  lay  three  eggs. 

We  know  historically  that  Germany, 
Japan.  Korea,  the  United  States,  all 
sorts  of  places  around  the  world,  we 
know  approximately  how  to  create 
jobs.  And  if  you  will  listen  carefully, 
when  we  start  talking  to  the  Russians, 
what  are  we  going  to  be  telling  the 
Russian  Government?  Less  bureauc- 
racy, private  property,  tax  incentives 
to  work,  save  and  invest,  and  use  all 
sorts  of  general  phrases  which  if  you 
came  right  back  to  this  Chamber  and 
you  brought  in  a  bill  which  fit  what  we 
are  going  to  encourage  the  Russians  to 
do.  your  side  would  not  let  it  come  to 
the  floor,  because  by  definition  what  do 
you  hear  when  you  talk  to  people 
about  Russia?  They  tell  you.  boy,  you 
know,  if  you  are  an  entrepreneur  in 
Russia  you  are  in  big  trouble  because 
people  think  anybody  who  tries  to  get 
ahead  is  doing  bad  things.  What  do  you 
think?  You  say  oh,  my  goodness,  this 
person  is  doing  too  well,  let  us  punish 
them  for  a  while. 

All  I  am  suggesting  is  that  in  a  free 
enterprise  system  you  know  how  to  get 
the  economy  to  grow,  you  know  how  to 
create  new  factories  or  to  create  new 
jobs.  What  I  do  not  know  how  to  do  is 
how  to  punish  everybody  who  is  trying 
to  do  that,  and  at  the  same  time  create 
it. 

I  would  have  to  say  frankly,  based  on 
the  Carter  administration's  track 
record,  and  based  on  what  your  leader- 
ship has  done  for  the  l£ist  3  years  in 
stopping  the  Presidents  growth  pack- 
ages, I  do  not  see  any  evidence  that  the 
Democratic  Party  has  any  understand- 
ing of  how  to  create  real  jobs  and  put 
people  back  to  work.  But  I  will  be  glad 
to  yield  to  the  gentleman. 

Mr.  DORGAN  of  North  Dakota.  I  just 
think  you  disserve  the  issue  when  you 
suggest  that  our  approach  is  to  punish 
those  who  do  well. 

Mr.  GINGRICH.  That  is  what  you 
have  been  saying  for  the  last  hour. 

Mr.  DORGAN  of  North  Dakota.  That 
is  not  true.  I  do  not  come  here  to  talk 
about  party  so  much,  but  you  spend 
most  of  your  time  talking  about  every- 
thing that  is  wrong  in  America.  And 
that  every  wrong  ought  to  be  tattooed 
on  the  chest  of  the  Democrats  and  ev- 
erything that  is  right  in  America 
ought  to  be  hoisted  on  the  sword  of  the 
Republicans.  I  just  get  a  little  tired  of 
that  sometimes. 

Mr.  GINGRICH.  I  have  not  said  that. 

Mr.  DORGAN  of  North  Dakota.  The 
fact  is  that  our  party,  the  Democratic 
Party,  stands  for  and  fights  for  the  in- 
terests of  the  entrepreneur,  the  mom 
and  pop  businesses  opening  up  in  the 
morning  and  closing  in  the  evening, 
people  struggling  to  milk  cows  today 
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in  North  Dakota,  people  putting  in  a 
crop  and  taking  it  out  in  the  fall.  I 
guarantee  people  who  I  work  with  on 
this  side  of  the  aisle  fight  for  and  stand 
for  these  people,  and  it  disserves  their 
motives  in  my  judgment,  for  you  to 
suggest  somehow  our  career  is  bent  on 
punishing  them.  That  is  nonsense. 
That  is  a  characterization.  It's  just  as 
if  I  were  to  say  that  you  spend  your  life 
down  there  trying  to  make  the  rich 
richer  because  you  do  not  care  about 
anybody  else.  I  do  not  say  that,  but  I 
could,  and  it  would  be  the  same  charac- 
terization that  you  paint  about  us. 

Mr.  GINGRICH.  I  am  not  suggesting 
that  it  is  mean  spirited.  I  am  suggest- 
ing that  it  is  a  consequence,  and  I  am 
suggesting  that  when  you  spend  the 
amount  of  time,  not  you  personally, 
but  when  you  have  people  such  as  sev- 
eral of  your  candidates  for  President 
who  spend  the  amount  of  time  they 
spend  explicitly  on  class  warfare,  who 
seem  to  think  class  warfare  makes 
sense.  I  do  not  see  how  that  is  compat- 
ible with  this  kind  of  a  society  and 
with  everything,  the  kind  of  economic 
growth  and  the  kind  of  entrepreneurial 
behavior  that  we  want.  And  I  do  not 
have  any  doubt  that  rhetorically  there 
is  a  belief  in  small  business.  But  I  men- 
tioned regulations  a  while  ago.  Every 
small  business  I  talk  to  feels  like  it  is 
overregulated.  it  is  drowning  in  red- 
tape,  it  is  drowning  in  IRS  regulations, 
and  surely  we  ought  to  be  able  to  find 
a  way  to  make  life  easier  for  those  very 
small  business  people  that  you  de- 
scribe. And  I  expect  that  ANDY  Ire- 
land, our  Republican  ranking  member 
on  the  Small  Business  Committee, 
would  love  to  work  with  some  people 
on  your  side  of  the  aisle  to  bring  to  the 
floor  a  small  business  bill  of  rights 
that  would  strip  away  about  half  of  the 
redtape.  But  I  think  it  would  be  very 
hard  to  get  it  through  this  House. 

Mr.  DORGAN  of  North  Dakota.  It 
does  not  wash  that  it  is  class  warfare 
when  someone  suggests  that  the  stud- 
ies show  the  rich  are  getting  richer, 
and  the  poor  are  getting  poorer.  Recent 
studies  show  that  the  tax  system  is 
askew,  and  we  need  to  do  something 
about  that.  But  that's  not  class  war- 
fare. 

Mr.  GINGRICH.  Let  me  describe  a 
Treasury  bulletin,  spring  issue  of  June 
1988,  which  says: 

The  results  imply  that  the  1978  Act  pro- 
duced large  and  continuing  direct  revenue 
gains.  Extension  of  the  sample  and  correc- 
tion of  a  flaw  In  the  Treasury  report's  meas- 
urement of  inflationary  GNP  dramatically 
reduce  the  estimated  losses  from  the  1981 
changes. 

In  other  words,  when  you  go  through 
the  Treasury  study  as  of  June  1988,  the 
suggestion  is  that  in  effect  both  the 
1978  tax  cut  of  capital  gains  and  the 
1981  tax  cut  yields  the  conclusion  that 
both  acts  were  significantly  revenue 
enhancing.  In  other  words,  it  is  Treas- 
ury's contention  as  of  1988 
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Mr.  DORGAN  of  North  Dakota.  And 
what  are  you  reading  from? 

Mr.  GINGRICH.  I  am  reading  from  a 
Xeroxed  copy  of  the  Treasury  Bulletin, 
spring  issue,  June  1988. 

Mr.  DORGAN  of  North  Dakota.  They 
put  out  a  bulletin  telling  us  this? 

Mr.  GINGRICH.  Yes.  This  is  a  copy.  I 
will  be  glad  to  give  you  a  copy. 

Mr.  DORGAN  of  North  Dakota.  Let 
me  tell  you  that  I  have  a  weighty. 
rather  thick  study  published  in  1985 
that  says  exactly  the  opposite. 

Mr.  GINGRICH.  What  that  study  says 
is  that  there  was  a  recalculation  of  the 
1985  study,  and  that  in  fact  the  1978  act 
created  large  and  continuing  direct 
revenue  gains. 

Mr.  DORGAN  of  North  Dakota.  That 
is  convenient.  What  happened  when  7 
years  after  the  capital  gains  cut  in  1978 
they  said  that  there  had  not  been  a 
revenue  increase.  Then  3  years  later 
they  said  we  have  changed  our  mind.  It 
is  now  10  years  later  and  we  made  a 
mistake  3  years  ago  about  the  judg- 
ment we  were  leveling  on  something 
that  happened  7  years  ago.  That  is  a 
very  convenient  Treasury  Department. 
How  do  I  get  one  of  those? 

Mr.  GINGRICH.  Let  me  put  it  to  you 
this  way  then:  If  you  had  to  gamble, 
and  I  had  a  report  that  says  if  you  cut 
taxes  you  get  a  whole  lot  more  money. 
or  cut  taxes  and  lose  money  for  the 
Government,  my  argument,  in  the  mid- 
dle of  a  recession  would  be  that  it  is  a 
lot  smarter  and  more  desirable  to  cut 
taxes  and  create  more  jobs  than  it  is 
not  to  cut  taxes.  All  I  would  say.  and 
that  may  express  the  difference  in 
terms  of  how  we  tend  to  be  biased  in 
terms  of  our  two  parties,  my  bias  is  to- 
ward cutting  taxes  and  finding  a  way 
to  stimulate  the  private  sector  to  cre- 
ate more  permanent  jobs,  and  I  say  it 
is  fair  to  say  your  party's  bias  is  to  not 
cut  taxes  and  instead  to  worry  more 
about  extending  unemployment  rather 
than  create  permanent  jobs  and  worry 
about  that  half  of  the  equation  in  a 
free  enterprise  system. 

Mr.  DORGAN  of  North  Dakota.  While 
I  create  that  job  that  ultimately  they 
are  going  to  look  for.  I  would  like  for 
them  to  have  something  to  eat  tonight. 

Mr.  GINGRICH.  As  I  said  earlier.  I 
am  very  willing  to  vote  for  an  unem- 
ployment extension.  I  think  that  when 
the  President  vetoes  the  current  bill 
and  it  is  sustained,  that  we  will  come 
back  to  the  House  with  a  signable 
package.  I  would  only  ask  the  Demo- 
cratic leadership  at  that  point  to  make 
an  order  the  Economic  Growth  Act  as 
an  amendment,  as  an  addition  to  the  10 
weeks  of  unemployment  extensions 
that  Mr.  MICHEL  and  Mr.  Dole  are 
going  to  offer,  and  then  we  could  ex- 
tend the  unemployment  temporarily 
and  begin  to  create  permanent  jobs  for 
people  to  go  to. 

Mr.  DORGAN  of  North  Dakota.  One 
final  point.  It  is  interesting  that  the 
discussion  we  are  having  relates  back 


to  a  philosophical  division  that  goes 
back  decades;  the  so-called  trickle- 
down  theory  which  we  have  not  dis- 
cussed here  today. 
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We  have  not  used  the  terminology 
"trickle  down"  to  give  somebody  at 
the  top  something,  and  everybody  at 
the  bottom  will  benefit.  I  just  think  we 
need  to  give  all  of  the  American  peo- 
ple, which  we  believe  are  the  engine  of 
the  American  economy,  something  to 
work  with  to  get  the  economic  engine 
working  well  again. 

Mr.  GINGRICH.  I  would  just  say  that 
I  think  there  is  a  magnet  theory  that 
says  that  Steve  Jobs  was  not  being 
trickled  down:  he  was  being  pulled  into 
a  better  future. 

We  will  carry  that  on  another  day.  I 
thank  the  gentleman. 


INTRODUCTION     OF     LEGISLATION 
REAUTHORIZING      SECTIONS      405 
AND      406      OF      GENERAL      EDU- 
CATION PROVISIONS  ACT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

Mr.  OWENS  of  New  York.  Mr.  Speaker, 
today,  I  am  submitting  a  bill  that  will  reauthor- 
ize sections  405  and  406  of  the  General  Edu- 
cation Provisions  Act  (GEPA).  the  Office  of 
Educational  Research  and  Improvement 
[OERI]  for  an  additional  5  years.  OERI.  in  ad- 
dition to  carrying  out  its  original  mission  to 
equalize  educational  opportunities,  if  prof>erly 
utilized,  could  facilitate  the  development  of  an 
American  Solution  to  improve  our  schools  and 
our  workforce,  and  to  aeate  a  learning  soci- 
ety. Just  as  an  overwhelming  force  was  used 
to  achieve  victory  in  the  Middle  East,  we  must 
mount  an  "overwhelming  campaign"  for  edu- 
cational improvement  which  sets  in  motion 
many  strategies  and  models  simultaneously. 
The  coordinating  entity  at  the  center  of  this 
campaign  must  be  OERI. 

The  bill  has  been  carefully  crafted  in  re- 
sponse to  the  concerns  of  parents,  teachers, 
education  consultants,  school  administrators, 
arxl  civic  and  business  leaders  as  reflected  in 
13  heanngs  held  between  July  30.  1987  and 
September  25.  1991.  and  the  2  Subcommittee 
on  Select  Education  staff  reports;  Preliminary 
Staff  Report  on  Educational  Research.  Devel- 
opment and  Dissemination:  Reclaiming  A  Vi- 
sion of  the  Federal  Role  for  the  I990's  and 
Beyond  (September  1988)  and  Education 
2005:  The  Role  of  Research  and  Development 
in  An  Overwhelming  Campaign  for  Education 
in  America  (August  1991). 

The  urgency  of  the  proposals  outlined  here 
could  not  be  greater.  We  have  proposed  sig- 
nificant changes  designed  to  place  OERI  at 
the  center,  rather  than  on  the  margin,  of  edu- 
cational innovation  and  reform  in  this  country. 
Although  research  and  development  is  only  a 
small  part  of  the  overall  long-term  public  policy 
and  strategy  needed  to  revamp  our  national 
education  effort,  it  is  a  pivotal  and  critical  com- 
ponent. Many  other  elements,  especially  the 
provision  of  emergency  Federal  financial  relief 


to  hard-pressed  kx:al  schools,  are  of  equal  im- 
portance and  rrxjst  be  pursued  nrx>re  vigor- 
ously by  Cor>gress. 

There  is  widespread  agreement  that  belofe 
OERI  is  capable  of  playing  a  significant  role, 
it  must  ensure  an  ongoing  effort  to  maintain 
maximum  feasible  freedom  from  partisan  inter- 
ference. It  is  evident  that  the  critical  difference 
between  OERI  and  other  research  agerx^es, 
such  as  the  National  Science  Fourxlation,  Na- 
tional Aeronautics  and  Space  Administration, 
and  the  National  Institutes  of  Health,  is  that 
OERI  lacks  an  effective  board.  The  bill  estab- 
lishes a  24-member  Educational  Research 
Policy  and  Priorities  Board  with  the  status 
prestige,  and  credibility  necessary  to  deter- 
mine policy  and  priorities  for  an  office  here- 
tofore (xeoccupied  with  responding  to  short- 
term  political  pressures. 

The  bill  also  calls  for  OERI  to  play  a  more 
proactive  role  in  dissemiruting  educational 
knowledge.  Testimony  t>efore  the  subcommit- 
tee verified  that  while  in  many  instances  we 
know  what  works,  we  lack  the  ability  to  effec- 
tively disseminate  this  knowledge  to  those 
most  in  need  of  the  information.  To  guarantee 
the  continued  infusion  and  utilization  of  re- 
search and  development  results,  the  bill  pro- 
poses the  establishment  of  a  responsive  and 
interactive  delivery  system  for  reteach,  devel- 
opment, and  dissemination — similar  to  the 
original  agnculture  extension  programs  of  the 
land  grant  colleges.  A  key  component  of  that 
delivery  system  is  the  District  Education  Agent 
Program  which  will  speedily  place  high  quality, 
useful  information,  technical  assistance,  and  a 
host  of  local  arxl  Federal  school  improvement 
services  at  the  disposal  of  the  community. 

Global  competition  and  national  necessity 
r>ow  dictate  that  the  original  mission  of 
OERI — to  engage  in  activities  which  contnbute 
to  the  effective  education  of  at-risk  students- 
must  be  expanded  to  improve  education  for  all 
students  everywtiere  in  Amenca.  In  order  to 
prevent  the  dilution  of  the  original  mission,  the 
bill  calls  for  the  establishment  of  a  National  in- 
stitute for  ttie  Education  of  At-Risk  Students  to 
concretize  and  solidify  the  core  of  policies,  ac- 
tions, and  activities  related  to  ensuring  the 
education  of  our  most  vulnerable  students. The 
Institute  will  also  become  the  keeper  of  the 
treasure  chest  of  r>ew  concepts,  models,  and 
publications  regarding  the  education  of  at-nsk 
students. 

Educational  improvements  cannot  be  ob- 
tained by  focusing  on  the  achievements  of  stu- 
dents alone.  Standards,  assessments  and  re- 
port cards  must  also  be  established  for  those 
who  govern  and  manage.  Before  we  forge 
ahead  to  institutionalize  the  national  testing  of 
students,  it  would  be  more  logical,  more  effi- 
cient, arxj  more  just  to  establish  a  national 
program  for  the  assessment  of  the  goverrv 
ance  and  management  pertormarKe  of  ttie 
States,  school  distrk:ts,  arxJ  local  education 
agencies  responsible  for  the  education  of  stu- 
dents. It  is  imperative  that  OERI  move  in  a 
more  definitive  manner  to  restore  balance  to 
the  conduct  of  assessment  research.  There- 
fore, we  are  proposing  tfie  establishment  of  a 
National  Institute  on  Innovation  in  Governance 
and  Management. 

The  bill  also  addresses  putilic-private  part- 
nerships within  the  context  of  the  National  Re- 
search and  Development  Center  and  National 
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Educational  Laboratories  Program  and  the 
need  to  exparxj  OERI's  electronic  network  in 
order  to  build  a  national  education  treasure 
chest  to  advance  the  synthesis  of  information 
of  research  results,  nrxxlels,  and  materials  to  a 
wide  variety  of  end  users.  The  proposed  inter- 
active, computer-based  National  Education 
Dissemination  Network  will  also  link  an  ex- 
parxJed  OERI  library  with  other  Federal  re- 
search and  development  entities. 

In  general,  this  reauthiorization  responds  to 
the  many  changes  that  have  occurred  across 
the  educational  landscape  since  the  previous 
reautlx>rization  of  OERI  in  1985.  The  in- 
creased activism  of  the  private  sector  in  all  as- 
pects of  educational  technology  to  transform 
student  learning;  the  enharx;ed  capabilities  or 
telecommunications  to  improve  dissemination 
are  all  addressed  in  this  bill. 

Today's  Washington  Post  repxjrts  that  "the 
Nation  'must  travel  a  tremendous  distance'  to 
meet  international  academic  standards  and 
reach  the  education  goals  that  President  Bush 
and  the  govemors  have  set  for  the  year 
2000."  Mr.  Speaker,  I  believe  that  this  bill  of- 
fers the  Nation  an  opportunity  to  begin  that 
journey.  The  national  education  goals  cannot 
be  achieved  without  a  greatly  expanded  Fed- 
eral research,  development,  and  dissemination 
system. 

A  section-by-sectton  analysis  of  the  bill  fol- 
lows: 

Section-by-section     analysis— the     Edu- 
cation Research  and  Dissemination  Ex- 
cellence act 
Section  1.  Title. 
Section  2.  Findings. 

Notes  that  the  majority  of  our  public 
schools  are  falling  and  that  school  reform  ef- 
forts alone  will  not  allow  us  to  achieve  the 
national  education  goals.  OERI  must  be 
central  In  the  coordination,  development  dis- 
semination and  replication  of  Ideas,  strate- 
gies and  Interventions  that  will  make  a  sub- 
stantial difference  to  every  student  and 
school  In  America.  A  new  generation  of  Insti- 
tutions must  be  established  to  take  on  more 
proactive  roles  to  accelerate  the  application 
of  research  knowledge  to  high  priority  areas. 
A  new  National  Educational  Research  and 
Priorities  Board  must  be  established  to  en- 
sure that  OERI  can  function  without  par- 
tisan political  interference. 
Section  3.  Table  of  Contents. 

title  I— purpose  of  the  office  of 
educational  research  and  improvement 
Section  101.  Purpose  and  Structure  of  Of- 
fice. 

Establishes  powers  of  new  Educational  Re- 
search Policy  and  Priorities  Board  to  deter- 
mine policies  and  priorities  for  OERI.  Re- 
peals the  National  Advisory  Council  on  Edu- 
cational Research. 
Section  103.  Funding. 

Authorizes  $130  million  for  FY92.  $245  mil- 
lion for  FY93.  $270  million  for  FY94.  $330  mil- 
lion for  FY95  and  $350  million  for  FV96  for 
carrying  out  sections  405A  to  405G.  Specifies 
that  no  less  than  5  percent  be  reserved  for 
administrative  expenses  for  the  National 
Educational  Research  and  Priorities  Board. 
Revised  minimum  authorization  levels  are 
set  for  the  Regional  Educational  Labora- 
tories. National  Research  and  Development 
Centers.  Education  Resources  Information 
Clearinghouses  and  field  Initiated  studies. 

tpfle  II— national  educational  research 

policy  and  priorities  board 
Section  201.  Establishment  and  Purpose. 


The  Board  will  determine  priorities  and  es- 
tablish procedures  and  practices  for  the  con- 
duct of  all  research,  development  and  dis- 
semination carried  out  by  the  Department  of 
Education. 

The  Board  will  be  responsible  for  setting 
policies  and  priorities  for  the  conduct  and 
evaluation  of  research  based  upon  an  assess- 
ment of  the  state  of  knowledge  in  education 
research  and  development.  The  Board  will 
also  be  charged  with  the  greater  coordina- 
tion of  all  education  research,  development 
and  dissemination  activities  conducted 
across  the  entire  federal  government.  The 
Board  is  authorized  to  establish  subcommit- 
tees, convene  workshops  and  conferences  and 
collect  data. 

The  Board  will  be  composed  of  24  members 
appointed  by  the  President  with  nominations 
selected  from  particular  national  bodies:  10 
eminent  educational  researchers  from  a  pool 
of  nominees  provided  by  the  National  Acad- 
emy of  Sciences;  4  classroom  teachers;  1 
Chief  Sute  School  Officer:  1  local  edu- 
cational agency  superintendent;  1  from  a  Na- 
tional School  Board  Association;  1  from  a 
Chapter  1  Association;  1  professional  librar- 
ian; 2  parents;  1  Individual  from  the  founda- 
tion community;  and  2  individuals  from  busi- 
ness and  industry. 

title  hi— district  education  agent 
program 

Subtitle  A — District  Education  Agent  Program 

Section  301.  Establishment  and  Purpose. 

Establishes  the  District  Education  Agent 
Program  which  provides  a  capability  at  the 
local  level  to  guide  the  application  of  tested 
effective  models  and  techniques  to  enhance 
the  prospects  for  all  communities  to  achieve 
the  National  Education  Goals.  Findings  set 
out  the  need  to  move  expeditiously  to  estab- 
lish a  responsive  and  interactive  delivery 
system  that  can  provide  focused  assistance 
to  ensure  that  promising  innovations  are  ef- 
fectively disseminated  and  used. 

Subtitle  B— Bureau  of  Education  Extension 

Section  311.  Establishment  and  Purpose. 

A  Bureau  of  Education  Extension  is  estab- 
lished within  OERI.  The  first  duty  of  the  of- 
fice will  be  to  compete  a  district  education 
pilot  program  for  fifty  of  the  poorest  con- 
gressional districts  as  determined  by  the  1990 
census.  The  Bureau  will  provide  technical  as- 
sistance to  congressional  dlstrlct;s  which  will 
be  known  as  research  and  development  dis- 
tricts. These  districts  can  consist  of  the  en- 
tire district  or  no  less  than  250.000  residents. 
The  remainder  of  the  congressional  district 
can  be  used  as  a  control  for  the  pilot  pro- 
gram. 

The  Bureau  will  provide  technical  assist- 
ance to  congressional  districts  In  prepara- 
tion for  the  competition,  as  well  as  facilitat- 
ing the  coordination  of  appropriate  re- 
sources. The  Bureau  will  also  be  charged 
with  the  development  of  a  dissemination  sys- 
tem to  ensure  the  transfer  of  exemplary  edu- 
cational models  and  interventions  through 
the  District  Education  Program. 

TITLE  IV— AMERICA  ON  LINE:  THE  NATIONAL 
education  DISSE.MINAT10N  NETWORK 

Subtitle  A— National  Education  Research 
Library 

Section  401.  Establishment  and  Purpose. 

A  National  Education  Library  is  esub- 
llshed  to  serve  as  the  central  location  within 
the  federal  government  for  information 
about  education.  The  Library  will  provide 
comprehensive  reference  services  for  edu- 
cation information  for  federal  employees  as 
well  as  members  of  the  public.  The  Library 
will  also  house  a  "one-stop  shopping"  infor- 
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mation  and  referral  service  to  provide  infor- 
mation concerning  Department  of  Education 
programs  and  activities.  The  bill  would 
transfer  all  existing  Information  functions  to 
the  Library. 

Subtitle  B— Establishment  of  an  Education 
Networks  and  Telecommunications  Division 
Section  411.  Establishment  and  Purpose. 
Establishes  an  interactive  electronic  net- 
work to  link  all  Department  of  Education 
entities,  including  the  ERIC  clearinghouses. 
Regional  Educational  Laboratories  and  Na- 
tional Research  and  Development  Centers. 
Requires    the    Secretary    to    provide    every 
OERI-funded  entity  with  an  Interactive  elec- 
tronic bulletin  board. 

Demonstration  programs  are  authorized  to 
support  Regional  Education  Laboratories, 
SEAs  and  LEAs,  universities  and  private 
nonprofit  entitles  in  the  development  and  ex- 
pansion of  a  "user  friendly"  dissemination 
network.  The  Secretary  shall  provide  match- 
ing dollars  on  a  4  to  1  ratio. 

TITLE  V— THE  NATIONAL  INSTnUTE  FOR  THE 
EDUCATION  OF  AT-RISK  STUDENTS 

Section  501.  Findings 

Findings  set  out  the  need  for  greater  ef- 
forts to  prevent  the  further  decline  in 
achievement  of  at-risk  students  that  reside 
in  high  poverty  areas,  in  order  to  achieve  the 
six  national  education  goals. 

Section  502.  Establishment  and  Purpose 

The  Institute  will  maximize  the  ability  of 
OERI  to  conduct  non-partisan  research  so 
that  its  original  core  mission  to  prevent  edu- 
cational failure  among  student  education- 
ally disadvantaged  is  achieved.  The  Institute 
will  maximize  involvement  of  institutions 
and  individual  scholars  with  special  experi- 
ence and  expertise  in  serving  the  at-risk.  The 
Institute  will  evaluate,  develop,  replicate 
and  adapt  models,  strategies,  techniques  and 
methods  that  will  substantially  improve  the 
conditions  for  learning  of  at-risk  Students. 

The  Institute  will  also  develop  a  model 
program  to  serve  the  50  poorest  congres- 
sional districts  and  will  supplement,  not  sup- 
plant other  Federal  activities. 

The  Institute  shall  be  administered  by  a 
Director  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
together  with  a  33-member  board  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Board  to  estab- 
lish Institute  policy,  prioritize  research,  re- 
view all  programs,  and  issue  periodic 
progress  reports.  The  Institute  will  be  orga- 
nized into  three  administrative  divisions: 
Innercity  Educational  Improvement.  Rural 
Educational  Improvement,  and  Minority 
Language  Educational  Improvement. 

TITLE  VI— NATIONAL  INSTITUTE  FOR 
INNOVATION  IN  GOVERNANCE  AND  MANAGEMENT 

Section  601.  Findings  and  Purpose 
Findings  relate  to  the  fact  that  mary 
American  schools  are  based  on  outmoded 
structures  and  rely  on  notions  and  govern- 
ance that  may  be  outdated.  A  concentrated 
effort  is  needed  to  support  a  program  that 
can  identify  and  replicate  model  innovations 
in  school  governance  to  be  used  to  promote 
equity  and  excellence. 
Section  602.  Establishment  and  Purpose 
Establishes  that  the  Institute  will  be  ad- 
ministered by  a  Director  and  a  National  In- 
stitute for  Innovation  in  Governance  and 
Management  Board.  The  Board  shall  deter- 
mine policies,  priorities  and  procedures  for 
the  Institute  every  two  years. 

Authorizes  a  program  of  research  and  de- 
velopment grants  for  eligible  entitles  for  re- 
search, planning,  development  and  imple- 
mentation of  promising  models  of  innovation 
in  school  governance  and  management. 
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Establishes  a  board  of  12  experienced  and 
eminent  individual  members  to  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Board  shall  estab- 
lish the  policies  of  the  Institute.  The  Presi- 
dent shall  select  from  distinguished  re- 
searchers nominated  by  the  National  Acad- 
emy of  Sciences,  and  other  national  bodies. 

The  Institute  shall  be  responsible  for  the 
conduct,  evaluation  and  dissemination  of  re- 
search findings.  The  Institute  is  authorized 
to  develop  cooperative  projects  to  be  con- 
ducted in  conjunction  with  two  or  more  re- 
search and  development  centers  and  regional 
laboratories. 

TITLE  VII— NATIONAL  RESEARCH  AND  DEVELOP- 
MENT CENTERS.  REGIONAL  EDUCATIONAL  LAB- 
ORATORIES. AND  PUBLIC-PRIVATE  RESEARCH 
AND  DEVELOPMENT  PARTNERSHIPS 

Section  701.  Partnerships  with  Private  Or- 
ganizations 

Establishes  public-private  partnerships  be- 
tween OERl  and  private  organizations  to 
conduct  education  research  development  dis- 
semination and  technical  assistance  activi- 
ties. Each  partnership  shall  require  the  par- 
ticipation of  an  SEA  or  LEA  and  an  edu- 
cational research  team:  OERI  will  contribute 
no  more  than  fifty  percent  of  the  total  cost. 

Requires  any  Regional  Educational  Lab- 
oratory. National  Research  and  Development 
Center,  public-private  partnership  to  provide 
the  Secretary  with  certain  information  and 
assurances. 

TITLE  VIII— MISCELLANEOUS  PROVISIONS 

Section  801.  New  American  Schools  Devel- 
opment Corporation 

Specifies  that  the  provision  of  technical 
assistance  to  the  New  American  Schools  De- 
velopment Corporation  should  not  exceed  the 
sum  of  S5,000  and  an  amount  equal  to  the 
maximum  rate  of  basic  pay  for  a  GS-15. 


GENERAL  LEAVE 
Mr.    NEAL    of    Massachusetts. 


Mr. 


Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  subject  of  my  spe- 
cial order  on  today. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


THE  COURAGE  OF  TED  WILLIAMS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr.  Neal] 
is  recognized  for  60  minutes. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  rise  on  this  occasion  to  call 
attention  to  one  of  the  most  remark- 
able career  accomplishments  in  athlet- 
ics that  has  ever  existed,  for  it  was  on 
September  28.  1941.  that  Ted  Williams, 
known  as  The  Kid  and  The  Splendid 
Splinter  batted  .406.  I  bring  that  up  on 
this  occasion  not  only  to  mark  its  an- 
niversary but  also  to  contrast  it  with  a 
number  of  other  records  that  we  once 
thought  could  never  be  surmounted. 

What  record  has  lasted  over  50  years? 
Even  Babe  Ruth's  714  home  run  record 
was   broken,   and   Bob   Beamon's   long 


jump  record  was  just  broken.  Even  the 
Berlin  Wall  has  been  torn  down,  and  Ty 
Cobb's  most  hits  in  a  career  have  been 
surpassed. 

But  on  this  occasion,  I  think  that  we 
also  want  to  acknowledge  the  courage 
of  Ted  Williams,  for  on  September  28. 
1941.  Ted  Williams  could  have  chosen  to 
sit  out  a  doubleheader.  He  was  hitting 
.400  going  into  the  last  game  of  that 
season,  and  his  manager.  Joe  Cronin. 
asked  if  he  wanted  to  sit  out  the  last 
two  games.  Consistently,  as  he  had 
throughout  his  career.  Ted  Williams 
said  no.  and  he  went  six  for  eight  on 
that  remarkable  fall  afternoon  to  end 
with  a  .406  batting  average. 

But  we  also  want  to  call  attention  to 
Ted  Williams  the  individual  who.  from 
1943  to  1945.  served  in  the  military  as  a 
fighter  pilot,  and  again  in  1952  and  1953 
he  served  in  the  Korean  conflict,  al- 
ways a  patriot. 

Think  of  these  statistics  in  his  major 
league  career:  he  won  a  batting  title  in 
1958  at  the  age  of  40.  and  in  1960.  at  the 
age  of  42.  he  hit  .316.  Indeed,  on  Sep- 
tember 28.  1960.  in  his  last  time  at  bat. 
Ted  Williams  hit  a  home  run,  and  char- 
acteristically, he  entered  the  dugout 
and  never  came  back  to  tip  his  cap. 

Ted  Williams  was  always  his  own 
man. 

When  we  look  at  that  season,  we  find 
it  all  the  more  remarkable  because  Joe 
DiMaggio  hit  in  56  straight  games,  and 
later  on  in  the  season.  Mickey  Owen 
dropped  the  famous  third  strike. 

Even  in  1942  when  Ted  Williams  won 
the  triple  crown,  he  lost  the  M'VP 
award,  and  many  people  called  it  in 
those  years  the  curse  of  the  Bambino.  I 
boast  to  my  children  all  the  time  that 
I  had  a  chance  to  see  Ted  Williams  play 
in  1959  and  1960  when  my  grandfather 
brought  me  to  Fenway  Park  for  the 
first  time,  and  I  saw  his  teammates 
like  Pete  Runnels  and  Sammy  White, 
in  those  years,  and  Vic  Wertz.  and  Ike 
Delock.  and  Frank  Malzone.  It  prob- 
ably would  have  been  considered  a  me- 
diocre team  at  best,  but  Ted  Williams 
brought  that  zeal  and  excitement  to 
the  lineup  every  day. 

I  might  remark  that,  as  I  watched 
him  march  to  the  plate,  the  memory 
will  always  be  carefully  etched  in  my 
mind  of  how  he  rested  that  bat  on  his 
left  shoulder,  stared  at  the  pitcher,  and 
dug  in  with  his  left  foot.  He  was  not 
ducking  out.  and  he  was  going  to  get 
his  time  at  bat.  Everybody  in  the  ball 
park  knew  Ted  Williams  had  gone  to 
the  plate  to  hit. 

What  I  would  like  to  do  for  just  the 
next  couple  of  minutes  is  to  yield  time 
to  others  who  have  requested  it  on  this 
occasion,  and  then  I  would  like  to  come 
back  and  talk  about  Ted  Williams  and 
the  Jimmy  Fund. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  why  would  a  Congress- 
man from  southern  California  rise  to 
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praise  the  accomplishments  of  a  base- 
ball player  from  Boston?  There  are  sev- 
eral reasons  for  my  appearance  here 
today.  One  reason  is  that  the  player  in 
question,  Ted  Williams,  is  a  native  of 
southern  California.  He  was  born  and 
raised  in  San  Diego.  A  second  reason  is 
that  I  feel  certain  that  our  beloved  de- 
parted colleague  Silvio  Conte  would  in- 
sist that  I  rise  today,  and  who  could 
ever  refuse  Sil.  And  finally,  Ted  Wil- 
liams ranks  among  the  top  5  or  10  base- 
ball players  of  all  time  and  I  would  not 
want  this  occasion  to  pass  without  say- 
ing a  few  words  in  praise  of  the  "Splen- 
did Splinter." 

My  remarks  will  byi)ass  the  home 
runs,  the  batting  average,  the  years  of 
magnificent  performance.  My  remarks 
are  in  praise  of  a  man  who  twice  left 
the  playing  fields  behind  and  served  in 
the  U.S.  Marine  Corps  as  a  fighter 
pilot.  If  Ted  Williams  had  not  lost 
those  years  in  World  War  II  and  Korea 
he  would  have  set  records  in  our  na- 
tional pastime  that  might  never  be 
reached.  His  service  to  his  country  was 
truly  service  at  great  personal  sacrifice 
although  he  would  be  the  last  to  say  so. 
There  exists  in  the  Boston  area  a 
wonderful  charity  known  as  the  Jimmy 
Fund.  This  charity  raises  money  to 
combat  children's  cancer.  No  one,  and  I 
repeat,  no  one.  has  contributed  more 
time,  energy,  effort  and  love  to  the 
Jimmy  Fund  campaign  than  Ted  Wil- 
liams. Again,  he  would  be  the  last  per- 
son to  tell  you  that. 

I  salute  Ted  Williams  today  as  a  gen- 
uine sports  hero.  I  also  salute  today 
the  Marine  Corps  veteran  of  two  wars 
and  the  humanitarian  friend  of  cancer 
stricken  children.  For  his  own  reasons. 
Ted  did  not  like  to  tip  his  cap  to  the 
fans.  I  am  proud  today  to  tip  my  cap  to 
Ted  Williams. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker.  I  yield  to  the  gentleman  from 
Massachusetts  [Mr.  Moakley]. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  for  tak- 
ing out  this  very  timely  special  order 
to  recognize  a  very  great  man  and  a 
great  athlete. 

Mr.  Speaker.  I  rise  today  to  join  my 
colleagues  in  paying  tribute  to  one  of 
the  greatest  baseball  players  of  all 
time.  Ted  Williams. 

The  baseball  season  of  1941  for  many 
baseball  fans  was  the  season  of  the 
great  Joe  DiMaggio  who  hit  safely  in  56 
consecutive  games.  However,  the  splen- 
did Yankee  Clipper  shared  the  lime- 
light that  season  with  a  lefthanded  hit- 
ter nicknamed  the  Kid.  who  batted  a 
remarkable  .406.  a  mark  which  has  re- 
mained unsurpassed  ever  since.  This 
October  marks  the  50th  anniversary  of 
that  fabulous  season  of  Ted  Williams. 

During  his  long  career  as  a  player  for 
the  Boston  Red  Sox  Williams  earned 
many  distinctions.  He  was  named  bat- 
ting champion  several  times,  most  val- 
uable player,  and  triple  crown  winner. 
At  the  plate  Williams  was  one  of  the 
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most  feared  hitters  of  his  time.  Wheth- 
er the  Red  Sox  were  hot  or  not,  Sox 
fans  who  came  to  the  ball  park  could 
always  expect  a  hitting  clinic  when  No. 
9  would  step  up  to  the  plate. 

Opposing  teams  developed  many 
sti  ategies  to  counter  his  legendary  bat; 
some  teams  instructed  their  pitchers 
not  to  throw  strikes  to  him.  while 
other  teams  shifted  their  entire  out- 
fields to  play  to  his  strengths. 

However,  more  often  than  not  these 
strategies  had  the  same  result;  Ted 
Williams  standing  on  first  base.  Day  in 
and  day  out  during  his  career  Williams 
personified  excellence  in  baseball.  His 
batting  average  only  once  fell  below 
.300  and  over  his  career  he  batted  an 
outstanding  .344. 

Despite  his  remarkable  achievements 
on  the  playing  field  Williams  never  for- 
got his  sense  of  loyalty  and  duty  to  his 
country.  When  his  fellow  countrymen 
were  called  to  war  during  World  War  II 
and  the  Korean  war,  Williams  put  his 
flourishing  baseball  career  on  hold  so 
that  he  could  serve  in  the  Marines. 

During  his  4V^  years  of  service  as  a 
flier  Williams  served  with  distinction, 
rising  to  the  rank  of  captain.  Upon  his 
return  to  baseball  Williams  did  not 
miss  a  beat,  thrilling  fans  with  his 
ability  to  knock  baseballs  around 
Fenway  Park. 

Much  has  been  written  and  said  over 
the  years  about  the  amazing  bat  of  Ted 
Williams.  Some  attributed  his  ability 
to  remarkable  eyesight  and  quick 
wrists,  while  others  say  that  he  had  an 
unusual  sixth  sense  about  the  game.  I 
believe  that  these  physical  attributes 
combined  with  a  true  love  for  the  game 
of  baseball  is  what  made  him  a  great 
player. 

For  over  a  century  baseball  has  been 
a  major  part  of  America's  culture. 

Records  have  been  set  and  broken, 
great  players  have  come  and  gone,  but 
only  a  handful  have  reached  the  status 
of  legend  of  the  game.  Ted  Williams  is 
one  of  that  select  few. 

His  graceful  swing,  his  amazing  con- 
sistency at  the  plate,  have  earned  him 
the  deserved  reputation  as  the  greatest 
hitter  of  all  time. 

Finally,  Mr.  Speaker.  I  believe  that 
Ted  Williams  contribution  to  baseball 
can  not  be  measured  by  the  records  he 
set  or  the  games  he  won. 

His  contribution  to  America's  pas- 
time is  the  way  that  he  played  the 
game.  For  19  seasons  he  played  baseball 
with  a  style  and  intensity  that  re- 
flected his  passion  for  the  game. 

For  baseball  fans  everywhere,  of  all 
ages.  I  join  with  my  colleagues  to 
honor  this  great  man  on  the  anniver- 
sary of  his  greatest  season  in  the  Sun. 

D  1750 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Massachusetts,  indeed  the  gentleman 
from  Boston,  who  is  I  am  sure  pleased 
with   the  thought  that  he  represents 


the  congressional  districts  in  which  the 
remarkable  Fenway  Park  is  located. 

Mr.  Speaker,  let  me  for  a  couple  mo- 
ments reflect  on  Ted  Williams'  rela- 
tionship with  the  Jimmy  Fund.  We  all 
know  that  he  has  donated  thousands  of 
hours  and  money  to  the  Jimmy  Fund, 
and  he  certainly  has  made  the  Jimmy 
Fund,  at  least  in  part,  what  it  is  today, 
New  England's  favorite  charity. 

I  also  want  to  acknowledge  that  had 
Silvio  Conte  been  here  now,  he  would 
have  been  doing  this  special  order  in- 
stead of  me  because  he  was  a  personal 
friend  of  Ted  Williams. 

My  office  requested  from  Mike  An- 
drews, who  was  a  former  second  base- 
man for  the  Red  Sox  some  information 
on  Ted  Williams  and  the  Jimmy  Fund. 
I  would  like  now  to  read  that  for  the 
Record. 

••Can  you  think  of  anything  more  dreadful 
than  a  child  ill  with  cancer?  Do  you  know 
the  one  thing  anyone  wants  more  than  any- 
thing else?  It's  life."  So  mused  Ted  Williams 
in  one  of  the  many  movie  trailers  he  ap- 
peared In  to  promote  the  Jimmy  Fund. 

While  the  remarkable  accomplishments  of 
Ted  Williams'  career  have  been  well  docu- 
mented In  baseball  history,  the  even  more 
remarkable  work  he  has  done  on  behalf  of 
cancer  research  has  not.  And  that's  fine  with 
Williams.  You  see,  Ted  Williams'  involve- 
ment with  the  Jimmy  Fund  has  nothing  to 
do  with  getting  credit  or  publicity  for  all  the 
charitable  work  he  has  done  through  the 
years.  Ted  Williams  is  about  making  people 
happy  and  doing  his  part  to  help  cure  a 
dreadful  disease — cancer. 

The  Jimmy  Fund  at  Dana-Farber  Cancer 
Institute  was  founded  over  four  decades  ago 
to  help  provide  care  and  treatment  to  people 
with  cancer.  Under  the  leadership  of  Dr.  Sid- 
ney Farber.  the  father  of  modern  chemo- 
therapy, a  center  dedicated  solely  to  the  re- 
search and  treatment  of  childhood  cancer 
was  established.  When  Ted  Williams  first  vis- 
ited Dr.  Farber.  kids'  lives  were  being  ex- 
tended by  two  to  six  months.  Today,  two  out 
of  three  children  and  half  of  all  people  with 
cancer  can  now  be  cured. 

Williams  has  donated  untold  hours  visiting 
the  sick,  memorabilia  used  for  auctions  and 
raffles,  appearance  fees  and  has  lent  his 
name  for  tributes  and  other  functions  that 
helped  raise  funds  for  the  Jimmy  Fund.  It  is 
through  Ted's  and  the  Boston  Red  Sox'  in- 
volvement that  the  Jimmy  Fund  has  become 
known  as  New  England's  favorite  charity. 
•Never  to  my  knowledge,  has  anyone  profes- 
sional athlete  meant  as  much  to  a  charity  as 
Ted  Williams  has  meant,  and  still  means  to 
Dana-Farber's  Jimmy  Fund."  said  Mike  An- 
drews, the  Jimmy  Fund  Executive  Director. 

The  countless  millions  of  dollars  that  Ted 
Williams  has  helped  raise  through  his  philan- 
thropic endeavors  would  be  hard  to  estimate. 
For  fear  he  would  be  shortchanged,  that  task 
has  never  been  undertaken.  Ted  Williams  al- 
ways said  that  he'd  like  to  be  remembered 
"as  the  grater  hitter  who  ever  played." 
Somehow,  I  don't  think  Ted  would  object  if 
he  were  also  remembered  as  one  of  the  great- 
est humanitarians  who  ever  lived. 

Mr.  Speaker,  let  me  just  close  with  a 
couple  thoughts  about  that  summer 
and  fall  50  years  ago.  Some  time  ago  I 
read  an  introduction  to  a  text  in  which 
Ted  Williams  raised  the  rhetorical 
question  as  he  reflected  on  hitting,  and 
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he  said.  "You  know  how  hard  that  is  to 
do?" 

Well,  anybody  who  has  ever  picked 
up  a  baseball  bat  and  tried  to  swing  at 
a  pitch  from  a  good  left-handed  or  a 
good  right-handed  pitcher,  you  know 
precisely  how  hard  it  is  to  do. 

Remarkably  enough,  five  decades 
later  Ted  Williams  is  still  one  of,  if  not 
the  greatest  hitter  that  ever  walked  to 
the  plate. 

We  have  watched  all  those  ceremo- 
nial records  broken.  We  have  watched 
dramatic  changes  in  the  politics  of  the 
world,  but  that  record  stands  as  testi- 
mony to  his  commitment  to  what  re- 
mains America's  game.  He  had  a  career 
that  mostly  was  filled  with  ups.  Sel- 
dom were  there  any  downs,  but  that  ca- 
reer was  marked  by  that  famous  season 
five  decades  ago. 

I  am  pleased  that  this  House  of  Rep- 
resentatives on  this  occasion  has  had  a 
chance  to  pay  tribute  to  not  only  a 
great  baseball  player  who  also  played 
left  field  like  it  was  his  own  backyard, 
but  also  we  have  had  a  chance  to  pay 
tribute  to  a  great  American. 

Mr.  STEARNS.  Mr.  Speaker,  every  genera- 
tion has  its  heros,  but  it  isn't  very  often  that 
the  feats  of  those  heros  transcerKJ  several 
generations.  The  feats  of  Ted  Williams  have 
transcended  several  generations  and  I'm  sure 
will  be  passed  on  to  several  ndore. 

Ted  Williams  was  the  finest  hitter  in  modern 
baseball,  collecting  six  batting  titles,  including 
one  at  age  40.  during  his  19-year  career  with 
the  Boston  Red  Sox. 

Williams'  most  sensational  season  was 
1941  when  he  was  only  23  years  old.  He  tat- 
ted 0.406  that  year,  becoming  the  last  man  to 
reach  the  0.400  mark  and  the  first  since  1930. 

How  Williams'  reached  0.406  is  dramatic 
and  reflects  on  his  confidence  and  persever- 
ance. He  was  batting  0.400  with  a  douljle 
header  scheduled  for  the  final  day  of  the  sea- 
son. Manager  Joe  Cronin  offered  him  the  op- 
portunity to  sit  out  and  protect  his  average.  In- 
stead, Williams  played,  collected  six  hits  in 
eight  at  bats,  and  finished  with  a  0.406  batting 
average. 

But  such  heroics  were  not  limited  to  Wil- 
liams' youth.  Consistency  and  patience  were 
his  trademarks.  He  received  2,018  walks  in  his 
career,  second  only  to  Babe  Ruth.  This  con- 
trasted with  a  mere  709  total  strikeouts.  Only 
three  times  in  19  years  did  Williams  fan  rrrore 
than  50  times  in  a  season.  That  is  a  remark- 
able accomplishment  when  you  consider  he 
played  1 54  games  a  season. 

It  becomes  even  more  remarkable  when 
you  consider  that  his  t>aseball  career  was  in- 
terrupted twice  by  the  Marines.  Between  1943 
and  1945  Williams  served  as  a  Manne  pilot.  In 
1952  his  Marine  Reserve  unit  was  called  up 
for  duty  in  the  Korean  war  and  Williams 
missed  most  of  two  additional  seasons.  He 
saw  significant  combat  duty  during  the  Korean 
war. 

Williams'  service  to  his  country  didnt  hurl 
his  hitting  one  bit.  He  led  the  1946  Red  Sox 
to  the  American  League  pennant,  won  his 
fourth  batting  crown  in  1948  and  in  1949  was 
named  the  league's  MVP.  That  year  he  lead 
the  league  in  five  categories  including  home 
runs. 
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After  his  2  years  in  Korea,  Williams  returned     average  was  0.344.  That  young,  hardhitting     ness  focused  on  the  conflict  that  the  United 
^  -^ „„^    ,«.,„„»  ...oe  TaH  vA/iii.amc  States  would  soon  enter,  the  rest  was  follow- 
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On  Sunday.  September  28.  1941.  Ted  Wil-        Playing   under  the   shadow  of  the  Green 
lianrts  deckled  he  had  to  play  to  earn  the    Monster  at  Fenway  Parte  in  Boston,  Ted  Wil- 
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ment insert:  S44,994,0OO;  and  the  Senate  agree 
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After  his  2  years  in  Korea,  Williams  returned 
late  in  the  1953  season  to  play  37  games  and 
bat  0.407  with  13  homers. 

At  the  age  of  39  in  1957  Williams  clubbed 
38  homers  and  missed  reaching  the  0.400 
mark  by  only  five  hits  over  the  course  of  the 
season.  He  hit  0.388  that  year  and  the  next 
season  became  the  oldest  player  to  capture  a 
tatting  champtonship  with  an  average  of  0.328 
in  1958. 

With  a  home  run  in  his  final  big  league  at 
bat,  Williams  capped  one  of  the  most  exciting 
and  successful  careers  in  baseball. 

Williams'  records  and  accomplishments  re- 
main as  impressive  today  as  they  did  when  he 
achieved  them.  This  despite  the  coming  and 
going  of  such  superstars  as  Al  Kaline,  Brool<s 
Robinson,  Hank  Aaron.  William  Mays.  Johnny 
Bench,  Mike  Schmidt,  and  Rod  Carew. 

Being  born  in  1941,  I  had  the  opportunity  to 
follow  Williams'  career  as  I  was  growing  up. 
He  now  resides  in  beautiful  Hernando,  FL.  and 
I  am  honored  to  represent  him  in  the  House 
of  Representatives. 

The  courage  and  confidence  Ted  Williams 
has  displayed  all  his  life  is  an  inspiration  to  all 
Americans. 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I  nse 
today  to  pay  tribute  to  Ted  Williams. 

Amerrca  knows  Ted  Williams  as  a  great 
basetiall  player.  At  the  age  of  17,  he  started 
an  exciting,  record-filled  career  in  professional 
tjaseball,  playing  first  with  the  San  Diego  Pa- 
dres of  the  Pacific  Coast  League.  Throughout 
his  career,  he  compiled  an  impressive  list  of 
statistics.  As  a  patient,  consistent  hitter,  he  re- 
ceived, 2,018  walks,  contrasted  to  only  709 
total  strikeouts.  As  a  rookie  with  the  Boston 
Red  Sox  in  1939,  Ted  Williams  batted  0.327 
with  31  home  runs.  He  led  the  league  with 
145  runs  batted  in.  In  1940,  he  made  his  first 
appearance  in  the  All-Star  Game— a  game  in 
which  he  would  play  17  more  times.  The  fol- 
lowing year,  1941,  was  Ted  Williams'  most 
sensational  year.  And  that  is  what  we  are  hon- 
oring here  today. 

Fifty  years  ago  this  summer,  Ted  Wiliams. 
at  age  23,  batted  0.406 — the  first  player  since 
1930  to  do  that,  and  the  last  one  since  then. 
This  accomplishment  alone  singles  out  Ted 
Williams  as  a  great  hitter.  But  I  had  the  privi- 
lege of  knowing  Ted  Williams  as  more  than  a 
statistic  in  a  record  book. 

During  World  War  II,  as  a  Navy  pilot,  Ted 
was  a  member  of  our  team  at  Bronson  Air 
Field  in  Florida.  Our  team  had  a  prtcher  with 
a  unique  trait.  He  was  a  Marine  Corps  pilot 
and  like  a  lot  of  marines,  he  was  independent. 
He  didnt  always  throw  what  the  catcher  sig- 
naled. More  than  once,  I  saw  frustrated  catch- 
ers throw  down  their  mits  and  charge  the 
mound  to  counsel  this  stutJtxDrn  pitcher.  And 
this  pitcher's  batting  average  wasn't  that  great 
either.  The  Bronson  baseball  field  had  no 
fence,  and  it  seems  that  this  fellow  had  noth- 
ing to  aim  for.  Finally,  somebody  put  up  a  wire 
around  the  outfield,  giving  this  manne  pilot  a 
goal.  It  seems  like  every  hit  after  that  went 
over  that  fence. 

Mr.  Speaker,  it's  not  surprising  that  our 
teammate  at  Bronson  Field  called  his  own 
pitches.  Because  he  wasn't  really  a  pitcher. 
From  1939  to  1960,  he  played  left  field  for  the 
Red  Sox.  And  it's  not  surprising  that  he  hit  a 
home  run  nerly  every  time  at  bat — his  lifetime 


CONGRESSIONAL  RECORD— HOUSE 

young,  hardhitting 


average  was  0.344.  That 
manne  was  Ted  Williams. 

When  Ted  Williams  returned  to  the  major 
leagues  after  World  War  II,  he  was  greeted 
with  a  new  defensive  move — the  Williams 
shift.  Invented  by  Cleveland  manager  Lou 
Boudreau,  the  now-famous  Williams  shift  re- 
quired moving  three  infiekJers  to  the  second- 
base  side  of  the  diamond.  We  weren't  quite 
that  sophisticated  at  Bronson  Field,  txjt  we  did 
have  our  own  version  of  the  Williams  shift. 
When  Ted  Williams  came  up  to  bat  in  our 
games,  the  outfield  just  moved  back  to  about 
600  feet  to  have  a  tjetter  chance  of  catching 
his  hard  hits.  So  I  guess  we  came  up  with  the 
original  Williams  shift. 

Anyone  who  forces  outfielders  to  back  up 
600  feet  is  a  great  hitter.  But  Ted  Williams 
was  a  great  American  as  well.  At  the  height  of 
his  basetjall  career,  he  left  his  sport  to  serve 
his  country.  Twice  he  traded  in  his  glove  and 
bat  for  an  airplane.  For  3  years  during  World 
War  II.  he  sen/ed  in  the  Manne  Corps.  And 
during  the  Korean  war  he  saw  2  years  of  conrv 
bat  duty.  Ted  Williams'  service  demonstrates 
what  I  think  is  t)est  atxjut  America.  Unselfishly, 
he  put  his  country  ahead  of  his  career.  With- 
out a  doubt,  those  games  at  Bronson  Field 
during  World  War  II  did  very  little  to  contribute 
to  Ted  Williams'  swing,  or  skill,  or  statistics. 
But  Ted  Williams  did  his  part  to  contribute  to 
the  United  States.  That  willmgless  to  serve,  to 
do  his  part,  adds  to  his  greatness. 

The  statistics  show  that  Ted  Williams  was  a 
great  hitter.  As  a  part  of  that  Bronson  Field 
contingent,  I  can  attest  to  that.  Arxj  as  some- 
one who  served  our  Nation  during  wartime 
with  him,  I  can  say  he  was  a  great  pilot  and 
a  great  guy. 

Mr.  CRANE.  Mr.  Speaker,  50  years  ago  this 
month  the  attention  of  the  Nation's  baseball 
fans  was  glued  to  the  results  of  the  smooth, 
flowing  swings  of  the  bat  of  the  greatest  hitter 
in  baseball  history — Ted  Williams. 

The  batting  feat  of  Ted  Williams  in  1940  has 
yet  to  be  matched  in  the  50  years  which  have 
followed.  The  Splendid  Splinter  hit  .406  for  the 
Boston  Red  Sox  that  year,  and  in  the  five  dec- 
ades since  then  no  major  league  ballplayer 
has  tjeen  able  to  swing  a  bat  at  the  awesome 
level  of  .400. 

Williams  hit  for  distance  with  the  same 
measured  ease  as  he  hit  for  average.  Often 
three  infielders  were  employed  against  Wil- 
liams tjetween  first  and  second  t>ase  in  an  at- 
tempt to  cut  down  on  his  hitting  record.  But 
the  opposition  wasn't  permitted  to  station  play- 
ers in  the  stands  behind  the  outfield  walls,  and 
the  fans  handled  the  home  run  balls  which 
soared  above  and  far  beyond  opposition  out- 
fielders. 

One  can  only  imagine  what  his  final  record 
collection  might  have  been  had  he  not  inter- 
rupted his  career  to  serve  as  a  pilot  in  the  Ma- 
nne Corps.  Twice,  in  World  War  II  and  again 
during  the  Korean  war,  Ted  Williams  fought  for 
his  country.  As  he  was  honored  at  the  time  of 
this  year's  All-Star  Baseball  Game,  he 
unhesitatingly  told  one  and  all  how  proud  he 
was  to  have  served  as  a  manne. 

We  tip  our  hats  to  a  great  baseball  player 
and  a  great  American. 

Mr.  MATSUI.  Mr.  Speaker,  the  year  was 
1941,  the  last  season  before  World  War  II. 
While  a  good  part  of  the  Nation's  conscious- 
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ness  focused  on  the  conflict  that  the  United 
States  would  soon  enter,  the  rest  was  follow- 
ing one  of  the  nr>ost  memorable  baseball  sea- 
sons of  all  time.  This  of  course  was  the  sea- 
son Joltin  Joe  was  to  hit  and  hit  and  hit  in  56 
consecutive  games,  smashing  the  old  record 
and  setting  a  new  mark  that  has  rvDt  been 
matched  since.  While  Mr.  DiMaggio's  consist- 
ent hitting  was  truly  remarkable.  I  will  always 
remember  1941  as  the  year  Ted  Williams,  the 
Splendid  Splinter,  defied  the  odds  and  hit  an 
incredible  .406. 

Although  best  known  for  his  baseball  ex- 
ploits. Ted  Williams  was  also  a  decorated  cap- 
tain in  the  Marine  Corps  and  a  veteran  of  t)oth 
World  War  II  and  the  Korean  war.  In  fact,  if 
not  for  his  years  of  military  service,  who 
knows  how  many  baseball  records  Ted  Wil- 
liams would  have  set. 

Williams  used  a  beautiful  left-handed  swing, 
20/15  vision,  steely  determination,  and  a  dedi- 
cation to  his  craft  to  t)ecome  one  of  the  great- 
est ballplayers  of  all  time.  As  the  1941  season 
wound  down,  it  t>ecame  clear  that  Williams 
had  a  shot  at  a  miraculous  .400  season.  The 
day  of  the  Boston  Red  Sox's  season-ending 
doubleheader  found  Williams  hitting  .3995 
which  would  have  legitimately  been  rounded 
up  to  .400.  While  few  would  have  questioned 
Williams  had  he  decided  to  sit  these  games 
out.  Williams  insisted  on  playing  and  after 
going  six  for  eight,  he  raised  his  average  to  an 
unbelievable  .406.  Fifty  years  later,  no  major 
leaguer  has  t>een  able  to  equal  this  mark. 

Mr.  Speaker,  Ted  Williams  is  truly  an  Amer- 
ican hero.  On  this,  the  50th  anniversary  of  his 
historic  achievement.  I  ask  my  colleagues  to 
join  me  in  saluting  this  outstanding  individual. 
Mr.  IRELAND.  Mr.  Speaker.  I  nse  today  to 
pay  tnbute  to  the  50th  anniversary  of  the  last 
major  league  batter  to  hit  over  .400,  Ted  Wil- 
liams. This  past  Saturday.  September  28.  was 
the  anniversary  of  the  last  day  of  the  1941 
baseball  season  for  Ted  Williams  and  his 
team,  the  Boston  Red  Sox.  On  that  day  m 
sports  history.  Williams  completed  his  historic 
400-plus  season,  .406  to  be  precise,  in  a  dou- 
bleheader against  the  legendary  Connie 
Mack's  Philadelphia  Athletics. 

A  great  year  for  baseball  was  1941.  It  was 
the  year  that  the  Brooklyn  Dodgers  faced  the 
New  Yort<  Yankees  in  the  World  Series.  That 
series  went  down  In  history  t>ecause  of  a 
Mickey  Owen's  passed  ball  which  changed  the 
outcome  of  the  fourth  game  in  the  "Vankees 
favor;  1941  was  also  the  season  Joe 
DiMaggio  had  his  magical  56-game  hitting 
streak  and  was  voted  most  valuable  player. 
Midway  through  the  season  Ted  Williams  won 
the  All-Star  Game  for  the  Amencan  League 
with  a  two-out,  three-run  homer  in  the  txjttom 
of  the  ninth  innmg.  Finally  this  was  the  season 
Ted  Williams  became  the  last  major  leaguer  to 
bat  over  .400.  Most  true  baseball  fans  doubt 
anyone  will  ever  accomplish  this  feat  again. 

Three  days  tsefore  the  end  of  the  season. 
Ted  Williams'  batting  average  was  at  .401. 
Joe  Cronin.  the  coach  of  the  Red  Sox.  asked 
Williams  if  he  wanted  to  sit  out  the  last  three 
games  to  guarantee  his  .400  season,  Ted 
wouldn't  hear  of  it. 

During  the  Saturday  game  the  Splendid 
Splinter  went  one  for  four,  lowering  his  aver- 
age to  .39955.  While  this  figure  would  round 
up  to  .400.  the  media  was  already  making 
noise  about  him  being  under  .400. 
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On  Sunday.  September  28.  1941,  Ted  Wil- 
liams deckled  he  had  to  play  to  earn  the 
honor  of  tsatting  .400.  During  the  first  game  of 
ttie  dout)lefTeader,  Williams  went  four  for  five, 
boosting  his  average  to  .404  and  all  but  ensur- 
ing a  .400  season.  In  the  second  game  Wil- 
liams went  two  for  three.  Between  the  two 
games,  Williams  hit  four  singles,  a  double,  and 
a  home  run  to  finish  the  year  at  .406.  With  his 
iMck  to  tfie  wall,  Williams  pulled  through  with 
flying  colors.  Ted  Williams  was  the  last  batter 
to  hit  .400  in  a  baseball  season. 

Mr.  Speaker,  the  heroism  displayed  by  Ted 
Williams  was  but  one  example  of  this  great 
man's  courage.  He  would  later  distinguish 
himself  by  serving  valiantly  in  the  Armed 
Forces  during  both  World  War  II  and  the  Ko- 
rean conflrct.  One  can  only  imagine  what  his 
basetall  statistics  would  be  if  all  those  military 
years  had  been  instead  years  spent  on  a 
basetjall  diamond.  Ted  Williams  is.  simply  put. 
the  greatest  hitter  ever  to  play  the  game  of 
baseball,  in  addition  he  is  one  of  tjaseball's 
immortals  and  a  true  American  hero  for  the 
ages.  God  bless  Ted  Williams  and  on  behalf 
of  all  Americans,  "Thanks,  Ted,  for  so  many 
great  baseball  menrx>ries." 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  join  my  distinguished  col- 
leagues tonight  in  paying  tribute  to  a  very  spe- 
cial and  talented  athlete.  Ted  Williams'  ex- 
ploits at  the  plate  turned  him  into  a  legend 
throughout  New  England  and  the  rest  of  the 
basetall  world.  It  was  his  accomplishment  of 
tatting  .406,  50  years  ago,  that  has  served  as 
a  goal  for  every  major  league  ballplayer  to 
achieve.  SirKe  the  summer  of  1941,  no  one 
has  nratched  this  feat.  Most  experts  agree  that 
in  all  likelihood  Ted  Williams  will  be  the  last 
.400  hitter. 

Across  the  board  Ted  Williams'  lifetime  sta- 
tistics are  awe-inspinng.  They  landed  him  in 
the  Baseball  Hall  of  Fame  the  first  time  he  be- 
came eligible  in  1966.  He  batted  .344,  had 
1839  RBI's,  2,019  walks,  and  a  slugging  aver- 
age of  .634,  all  of  which  are  in  the  top  10  in 
their  categories  of  all  time.  In  addition  Williams 
was  a  member  of  the  Amencan  League  All 
Star  Team  for  1 6  years,  was  named  most  val- 
uable player  two  seasons,  and  won  six  batting 
titles,  the  last  of  whrch  came  at  the  age  of  40, 
a  record.  He  achieved  ttiese  great  accomplish- 
ments despite  missing  AVz  seasons  in  the 
prime  of  his  career  to  serve  his  country  in  the 
form  of  two  tours  of  duty  with  the  U.S.  Marine 
Corps,  in  both  World  War  II  and  Korea. 

Ted  Williams  poise  and  gracefulness  at  the 
plate  turned  the  science  of  hitting  into  an  art 
form.  No  one  knew  the  art  of  hitting  better 
than  the  Splendid  Splinter.  Ted  Williams  con- 
tinued to  pass  on  his  knowledge  of  hitting  long 
after  his  playing  days.  First  as  a  manager  for 
the  Washington  Senators  and  then  to  young 
prospects  for  the  Red  Sox  during  spring  train- 
ing sessions. 

As  a  youngster  growing  up  in  San  Diego. 
CA.  Ted  Williams  laid  the  framework  for  his 
major  league  career.  He  claims  that  he  was 
always  the  last  to  leave  the  playground.  Most 
of  the  time  there  was  spent  batting.  He  esti- 
mates that  he  tatted  over  200,000  times  in  his 
lifetime.  Ted  Williams  has  taught  many  that 
through  persistence  and  hard  work  any  goal 
can  be  achieved. 


Playing  under  the  shadow  of  the  Green 
Monster  at  Fenway  Park  in  Boston,  Ted  Wil- 
liams entertained  all  of  New  England  for  19 
seasons.  Through  these  seasons,  Ted  Wil- 
liams set  new  standards  of  excellence  that 
most  can  only  dream  of  achieving  in  baseball 
arxJ  in  life.  The  only  person  to  come  close  to 
achieving  his  remarkable  .406  batting  average 
after  1941,  was  an  older  Ted  Williams  who 
came  only  5  hits  shy  of  .400  in  1957. 

I  commend  my  fine  colleagues  for  making 
this  tribute  for  such  a  wonderful  baseball  play- 
er and  person  possible.  I  am  proud  and  hon- 
ored to  have  the  opportunity  of  participating  in 
this  special  order  this  evening.  I  hope  all  will 
join  me  in  tipping  our  caps  to  Ted  Williams  on 
the  50th  Anniversary  of  his  .406  batting 
average. 


CONFERENCE  REPORT  ON  H.R.  2608 
Mr.  SMITH  of  Iowa  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  2608)  making  ap- 
propriations for  the  Departments  of 
Commerce.  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1992. 
and  for  other  purposes: 

CONFERENCE  REPORT  (H.  REPT.  102-233) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  thre  Senate  to  the  bill  (H.R. 
2608)  "making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  for  the  fis- 
cal year  ending  September  30.  1992.  and  for 
other  purjxjses."  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  9.  15.  18.  35.  43.  58.  60.  65,  84. 
97.  98.  99.  100.  101.  103.  107,  114,  115.  117.  123, 
125,  139,  141,  146.  149,  150,  154.  156,  158,  161.  164. 
166.  167.  174.  177.  and  181. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 3.  11.  19.  27.  37,  38.  39.  44.  45,  52.  56.  66. 
70.  87.  88.  104.  108.  110.  113.  118.  124.  127.  130. 
131.  132.  133.  134,  136.  143,  144.  145,  147.  148.  and 
172  and  agree  to  the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  (d)  $22,000,000: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  14: 

That  the  House  recedo  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S28 .820 .000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  S384.249.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  t44.994.0O0:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  25: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree   to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $219,125,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $1,926,092,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  47: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  faum- 
bered  47,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $17,600,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  48: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $82,700,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $69,200,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  54: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $13,550,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $183,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,453,928,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  67: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $63,100,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numl>ered  71: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 71,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

FISHtXC  VESSEL  OBLIGATIOSS  GiARA.\TEES 

For  the  cost,  as  defined  in  section  502  of  the 
Federal  Credit  Reform  Act  of  1990.  of  guaran- 


24874 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1991 


,„ti,r>T^,«H  h,.  tho  MffTrhnnt  Mnrtnp     hered  91.   and   afixee   to   the  same   with  an        Of  which  $1,000,000  shall  be  available  for  the 


October  1,  1991  CONGRESSIONAL  RECORI>— HOUSE 

TITLE  I— DEPARTMENT  OF  JUSTICE  AND      ance  appropriation  for  fiscal  year  1992.  The 


24875 


24874 


CONGRESSIONAL  RECORD— HOUSE 


teed  loans  authorized  by  the  Merchant  Marine 
Act  of  1936.  as  amended.  SI. 000.000:  Provided. 
That  during  fiscal  year  1992  total  commitments 
to  guarantee  loans  shall  not  exceed  SIO.000.000. 
In  addition,  for  administrative  expenses  to  carry 
out  the  guaranteed  loan  program.  tl.70O.0O0 
which  may  be  transferred  to  and  merged  with 
Operations.  Research,  and  Facilities. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  72: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72.  and  agree  to  the  same  with  an 
aunendment.  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $31,280,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  73: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 73,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  SI5.I40.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  74; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  S125.290.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  75: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 75,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  S165.000.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  76: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 76,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  S40.380.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  80; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $39,450,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  82: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 82,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $25,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  85; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 85.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $17,480,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  90: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 90.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $17,600,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  91: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 91.   and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $22,925,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  102: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $1,875,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  119; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 119.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $1,250,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  120; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 120.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $20,400,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  126: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 126.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $10,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  138: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 138.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $10,464,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  142: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 142,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows; 

In  lieu  of  the  amount  ■$223,000"  insert: 
$780,000:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  151: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 151.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $14,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  157; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 157.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $42,434,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  159; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 159.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert;  $691 .725.000:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  163; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 163.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows; 
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Of  which  $1,000,000  shall  be  available  for  the 
Claude  and  Mildred  Pepper  Scholarship  Pro- 
gram of  the  Washington  Workshops  Foundation 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  168; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 168.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $36,888,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  169; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 169,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $24,500,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  170; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 170.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  sum  'SIO.OOO.OOO'"  insert; 
$5,000,000:  and  the  Senate  agree  to  the  same. 
The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  1.  2,  4,  6.  7. 
8.  10.  12.  13.  17.  20.  22.  23,  24,  26,  28.  30.  31.  32, 
33.  34,  36,  40,  41.  42,  46.  49.  51.  53.  57.  59.  61.  63. 
64,  68,  69,  77,  78,  79,  81,  83,  86,  89,  92,  93.  94.  95. 
96.  105.  106.  109.  Ill,  112.  116.  121,  122,  128,  129, 
135.  137,  140,  152.  153.  155.  160.  162.  165,  171.  173. 
175.  176.  178.  179.  and  180. 

Neal  Smith. 
Bill  Alexander, 
JOSEPH  D.  Early, 
Bob  Carr. 
alan  b.  mollohan, 
Nancy  pelosi, 
Jamie  L.  Whitten, 
Hal  Rogers, 
Ralph  Regula, 
Jim  Kolbe 
(except    for    amend- 
ment 140), 
Joseph  M.  McDade, 
Managers  on  the  Part  of  the  House. 
Ernest  F.  hollings, 
Daniel  K.  Inouye, 
Dale  Bumpers, 
Frank  R.  Lautenberg, 
Jim  Sasser, 
Brock  Ada.ms, 
Robert  C.  Byrd. 
Warren  B.  Rudman, 
Ted  Stevens, 
Mark  O.  Hatfield. 
Robert  w.  Kasten.  Jr., 
PhilGramm, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  2606)  making 
appropriations  for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  for  the  fiscal  year  ending 
September  30.  1992,  and  for  other  purposes, 
submit  the  following  joint  statement  by  the 
House  and  Senate  in  explanation  of  the  ef- 
fect of  the  action  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 


October  1,  1991 


TITLE  I— DEPARTMENT  OF  JUSTICE  AND 

RELATED  AGENCIES 

DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

justice  assistance 

The  following  table  identifies  the  overall 
conference  agreement  for  the  Justice  Assist- 
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ance  appropriation  for  fiscal  year  1992.  The 
disf)osition  of  each  amendment  under  this 
heading  and  a  detailed  description  of  the 
agreement  follows  the  table; 
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OFFICE  OF  JUSTICE  PROGRAMS— JUSTICE  ASSISTANCE 

[In  thousands  ot  dollars) 


Fiscal  jMf— 


Program/ Activity 


National  Institute  of  tuslict    — _.. 

Buftau  ol  Justict  Statistics  

Cmetiency  Assistanct  

IPnoi  ytai  cafi>««ti) 

Missmi  CKilditn       

Regional  Infonnation  Shanng  System  . 
Management  and  Mmimstration 

SubMal 


1991  tn. 

1992  Re- 

1992 

1992 

1992 
Con- 
ference 

acted 

quest 

House 

Senate 

$23,929 

$23,929 

$23,570 

$23,929 

$23,739 

22.095 

23.155 

22,656 

22,095 

22,095 

0 

0 

0 

0 

0 

(2.078) 

(4,0001 

(4,000) 

(4,000) 

(4000) 

7.971 

7,971 

7.851 

7,971 

8,471 

1«.000 

0 

13,790 

15,000 

14,500 

19,921 

21,704 

21,00? 

21,009 

21,199 

87,916 


76  759 


88676 


90,004 


90,004 


nile  >ustice  Programs 
Iitle  II— JX)f  Act 

Part  k — Management  and  Administration 

—federal  etforl  

Part  B — formula  grants 


Part  C — Oiscrttionarif  grant!  . 
Part  0— Youth  Gangs  


3.248 

3,076 

3,442 

3,442 

3  442 

342 

250 

183 

183 

183 

50,260 

0 

50,750 

50,750 

50  750 

17,950 

7,250 

18,125 

16,125 

18125 

3500 

0 

3500 

3,500 

3.500 

Sul)total— JJOP  programs     

Pnor  irear  unobligated  balances  , 

New  Budget  Authority— MOP 

Viclims  ot  Cliild  Abuse  Act       -, 


75,300 
0 

10,576 
0 

76.000 
0 

76,000 
0 

76,000 
-4,000 

75.300 
0 

10,576 
0 

76,000 
2,000 

76.000 

0 

72  000 
2.000 

State  and  Lical  Law  Enlorcemcnl  Grants 
Part  E— Edward  Bynw  Memorial  Grants: 

Fofmula  grants  - 

Discretionary  grants  - 

Management  and  Admmislfatioa  ... 

Correctional  Options  Grants  

RISS    -. 


423,000 

405,250 

398,000 

423,000 

423,000 

50,000 

50,000 

50.000 

50,000 

50,000 

2,000 

2,000 

2,000 

2,000 

2,000 

(> 

3,000 

25,000 

0 

(13,000) 

0 

9,750 

0 

0 

0 

Total,  Edward  Bymt  Memenal  Grants  . 

NCC  2000    

National  Judicial  College  

National  College  ot  District  Attorneys  

Part  N— TV  Testimony — Cliild  Abuse  


475,000 
17,000 

0 
0 

c 


470.000 
22,000 

0 
0 
0 


475,000 

17,000 

0 

0 
1000 


475.000 

22,000 

(1.000) 

0 

1,000 


475,000 

22,000 

1,000 

500 

1,000 


Total.  State  and  Local  Law  Entorcemcnl 
MantI  Cubans  


492,000 
4.963 


492,000 
0 


493,000 
4.885 


498.000 
4,%3 


499.500 
4,963 


Total,  new  budget  authority 


660,179       579,335       664,761       668.967       668467 


Amendment  No.  1;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  as  follows: 

In  lieu  of  the  amount  stricken  and  inserted 
by  said  amendment,  insert  the  following; 
$90,004,000.  of  which  $500,000  of  the  funds  pro- 
vided under  the  Missing  Children's  Program 
shall  be  made  available  as  a  grant  to  a  national 
voluntary  organization  representing  Alzheimer 
patients  and  families  to  plan,  design,  and  oper- 
ate a  Missing  Alzheimer  Patient  Alert  program 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  House  bill  provides  $88,876,000  for  Jus- 
tice Assistance  programs,  while  the  Senate 
amendment  provides  $90,004,000.  The  con- 
ference agreement  appropriates  $90,004,000, 
which  provides  $500,000  above  both  the  House 
and  Senate  levels  for  the  Missing  Children 
Program. 

The  agreement  also  adds  language  included 
under  Juvenile  Justice  by  the  Senate  for  a 
$500,000  grant  under  the  Missing  Children 
Program  for  a  Missing  Alzheimer  Patient 
Alert  program.  The  conferees  expect  that,  in 
developing  a  Missing  Alzheimer  Patient 
Alert  program,  the  grantee's  first  priority 
will  be  materials  development,  outreach,  and 
training  of  local  law  enforcement,  public 
safety,  and  emergency  health  personnel  In 
identifying  and  handling  lost  Alzheimer  pa- 
tients. 


Amendment  No.  2;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  amount  stricken  and  inserted 
by  said  amendment,  insert  the  following; 
$499,500,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate.  r 

The  House  bill  appropriates  $493,000,000  for 
State  and  local  law  enforcement  assistance 
grants,  while  the  Senate  amendment  appro- 
priates $498,000,000.  The  conference  agree- 
ment appropriates  $499,500,000  for  these 
grants. 

Amendment  No.  3:  Designates  $475,000,000 
for  the  Edward  Byrne  Memorial  Grant  Pro- 
gram as  proposed  by  the  Senate  instead  of 
$450,000,000  as  proposed  by  the  House. 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment.  Insert  the  following:  $13,000,000 
of  the  funds  made  available  in  fiscal  year  1992 
under  chapter  A  of  subpart  2  of  part  East  of 
title  I  of  the  OmnibiLS  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended,  shall  be  avail- 
able to  carry  out  the  provisions  of  chapter  B  of 
subpart  2  of  part  E  of  title  I  of  said  Act  for  Cor- 
rectional Options  Grants:  (c) 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  strikes  language  in 
the  House  bill  which  would  appropriate 
$25,000,000  for  demonstration  grants  to  State 
and  local  agencies  for  alternatives  to  tradi- 
tional modes  of  incarceration  and  offender 
release  programs.  The  conference  agriculture 
appropriates  $13,000,000  for  these  grants  from 
the  discretionary  grant  program. 

Amendment  No.  5;  Designates  $22,000,000 
for  the  National  Crime  Information  Center 
2000  project  as  proposed  by  the  Senate  in- 
stead of  $17,000,000  as  proposed  by  the  House, 
and  restores  the  section  designation  "(d)". 

Amendment  No.  6;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
Provided.  That  $25,000  of  the  funds  made  avail- 
able to  the  State  of  Arkansas  in  fiscal  year  1992 
under  subpart  1  of  part  E  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  shall  be  provided  to  the  Arkansas 
State  Police  for  high  priority  drug  investiga- 
tions: Provided  further.  The  funds  rnade  avail- 
able in  fiscal  year  1992  under  subpart  1  of  part 
E  of  title  1  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended,  may  be  ob- 
ligated for  programs  to  assist  States  in  the  Itti- 
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tional  Training  and  Information  Center,  and 
the  National  Association  of  Town  Watch  in 


of  other  projects  which  will  enhance  State 
and    local    law    enforcement    by    providing 
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modate  the  needs  of  the  FBI  and  DEA.  since 
current  facilities  at  the  FBI  Academy  are  in- 
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gation  processing  of  death  penalty  Federal  ha- 
beas corpus  petitions 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  tunendment  of  the  Senate. 

The  Senate  amendment  strikes  House  lan- 
guage earmarking  125.000  of  the  State  of  Ar- 
kansas' State  and  Local  Law  Enforcement 
Formula  Grant  funds  for  high  priority  drug 
investigations,  and  inserts  new  language  ear- 
marking S5.762.000  of  discretionary  grant 
funds  to  assist  States  in  the  litigation  proc- 
essing of  death  penalty  Federal  habeas  cor- 
pus petitions.  The  conference  agreement  re- 
stores the  House  language  designating  J25.000 
for  high  priority  drug  investigations  in  Ar- 
kansas, and  amends  the  Senate  language  to 
authorize  the  use  of  formula  grant  funds  pro- 
vided to  the  States  under  the  Edward  Byrne 
Memorial  Grant  program  for  processing 
death  penalty  Federal  habeas  corpus  peti- 
tions. 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .  Provided 
further.  That  funds  made  available  in  fiscal 
year  1992  under  parts  D  and  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act  of 
■  1968.  as  amended,  shall  be  available  for  the  fol- 
lowing grants  in  the  amounts  specified:  (I) 
$1,000,000  to  the  National  Judicial  College  to 
provide  judicial  education  and  training  to  State 
trial  judges  in  the  area  of  illegal  drug  and  vio- 
lent criminal  offenses:  and  (2)  $500,000  to  the 
National  College  of  District  Attorneys  to  estab- 
lish a  permanent  facility  to  improve  the  edu- 
cation and  training  of  prosecutors  involved  in 
the  war  on  drugs 

The  managers  on  the  part  of  the  Sen- 
ate will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate. 

The  Senate  amendment  added  language 
not  in  the  House  bill,  which  designates 
$1,000,000  of  discretionary  funds  in  the  Ed- 
ward Byrne  Memorial  Law  Enforcement  As- 
sistance Grants  for  a  grant  to  the  National 
Judicial  College.  The  conference  agreement 
provides  $1,000,000  for  the  National  Judicial 
College  and  $500,000  for  a  grant  to  the  Na- 
tional College  of  District  Attorneys,  but 
these  funds  are  provided  through  a  separate 
appropriation  and  not  through  the  Edward 
Byrne  Memorial  program. 

National  Judicial  College— The  conference 
agreement  provides  a  grant  of  $1,000,000  to 
the  National  Judicial  College  to  allow  this 
college  to  continue  to  provide  critical  edu- 
cation and  training  to  State  and  local  trial 
judges.  Without  the  Infusion  of  these  funds 
the  number  of  judges  attending  the  National 
Judicial  College  will  decrease.  This  decrease 
comes  at  a  time  when,  due  to  the  war  on 
drugs,  this  training  is  needed  the  most.  The 
conferees  note  that  this  is  a  onetime  grant 
that  will  provide  the  College  with  the  ability 
to  continue  their  educational  programs  in- 
definitely. 

National  College  of  District  Attorneys— The 
conference  agreement  also  provides  a  grant 
of  $500,000  to  the  National  College  of  District 
Attorneys.  This  college  plays  a  key  role  in 
providing  prosecutorial  training  critical  to 
the  war  on  drugs.  This  onetime  grant  will 
allow  the  college  to  move  into  a  permanent 
facility  with  the  latest  training  technology. 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 


In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .  Provided 
further.  That  $150,000  of  the  funds  made  avail- 
able to  the  State  of  Kansas  in  fiscal  year  1992 
under  subpart  1  of  part  E  of  title  I  of  the  Omni- 
bus Cnme  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  shall  only  be  available  for  a  grant 
to  the  City  of  Wichita.  Kansas  for  Project  Free- 
dom's Drug  Affected  Babies  Prevention  Initia- 
tive. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  adds  language,  not 
included  in  the  House  bill,  which  earmarks 
$150,000  of  discretionary  grant  funds  for  a 
project  in  Wichita.  Kansas.  The  conference 
agreement  amends  the  Senate  language  to 
authorize  the  use  of  formula  grant  funds 
available  to  the  State  of  Kansas  in  FY  1992 
for  this  project. 

Amendment  No.  9:  Deletes  a  designation 
proposed  by  the  Senate  for  a  Missing 
Alzheimer  Patient  Alert  program.  The  con- 
ferees agree  that  this  is  not  an  authorized 
use  of  Juvenile  Justice  Program  funds,  and 
have  included  $500,000  for  this  initiative 
under  the  Missing  Children  program  (Amend- 
ment No.  1). 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  following:  In  addition, 
and  notwithstanding  section  2N(b)  of  title  II  of 
Public  Law  101-647  (104  Stat.  4794).  $1,500,000. 
to  remain  available  until  expended,  for  a  grant 
to  the  American  Prosecutor  Research  Institute's 
National  Center  for  Prosecution  of  Child  Abuse 
for  technical  assistance  and  training  instrumen- 
tal to  the  criminal  prosecution  of  child  abuse 
cases,  as  authomed  in  section  213  of  Public  Law 
101-647  (104  Stat.  4793). 

In  addition,  and  notwithstanding  section 
224(b)  of  title  II  of  Public  Law  101-647  (104  Stat. 
4798).  $500,000.  to  remain  available  until  ex- 
pended, for  a  grant  to  the  National  Council  of 
Juvenile  and  Family  Court  Judges  to  develop 
model  technical  assistance  and  training  pro- 
grams to  improve  the  handling  of  child  abuse 
and  neglect  cases,  as  authorised  in  section 
223(a)  of  Public  Law  101-647(104  Stat.  4797). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  strikes  language 
Included  in  the  House  bill,  which  would  ap- 
propriate $2,000,000  for  implementation  of 
certain  provisions  of  the  Victims  of  Child 
Abuse  Act  of  1990.  The  conference  agreement 
provides  $1,500,000  for  a  grant  for  specialized 
technical  assistance  and  training  progams  to 
improve  prosecution  of  child  abuse  cases, 
and  $500,000  for  a  grant  to  develop  model 
progams  to  improve  the  judicial  system's 
handling  of  child  abuse  cases.  The  conference 
agreement  waives  authorization  language 
which  requires  that  90  percent  of  amounts 
appropriated  for  these  two  sections  of  the 
Child  Abuse  Act  be  provided  to  the  States. 
Since  this  authorization  requirement  was  en- 
visioned for  an  appropriation  of  $50,000,000 
and  not  the  $2,000,000  provided  herein,  the 
conferees  agreed  to  waive  the  requirement. 
These  funds  will  be  utilized  for  national 
child  abuse  programs  affecting  all  States. 

Amendment  No.  11:  Appropriates  $4,963,000 
for  the  Mariel  Cuban  Grant  Program  as  pro- 
posed by  the  Senate,  instead  of  $4,885,000  as 
proposed  by  the  House. 

NATIONAL  INSTITUTE  OF  JUSTICE 

The  conference  agreement  provides 
$23,739,000  for  the  National  Institute  of  Jus- 


tice. The  conferees  expect  NIJ  to  continue 
the  monitoring  and  evaluation  needed  to  en- 
sure that  funds  are  being  properly  spent  by 
grant  recipients.  The  conferees  also  expect 
NIJ  to  expand  reporting  of  the  results  of 
demonstration  projects  among  local  law  en- 
forcement agencies  in  order  to  share  valu- 
able information. 

JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION  PROGRAMS 

The  conference  agreement  provides  a  total 
of  $76,000,000  for  fiscal  year  1992  for  Juvenile 
Justice  and  Delinquency  Prevention  (JJDP) 
programs,  as  follows:  $3,625,000  for  Manage- 
ment and  Administration  (Part  A). 
$50,750,000  for  Formula  Grants  (Part  B). 
$18,125,000  for  Discretionary  Grants  (Part  C). 
and  $3,500,000  for  'ifouth  Gangs  (Part  D). 

The  conference  agreement  provides  a  total 
of  $18,125,000  for  discretionary  grants,  of 
which: 

$500,000  is  for  a  grant  to  provide  financial 
and  technical  assistance  to  an  organization 
representing  the  State  Advisory  Groups 
(SAGS). 

$3,200,000  is  for  a  grant  for  the  coordinated 
Law-Related  Education  (LRE)  program  to  be 
used  in  the  same  organizational  pattern  and 
by  the  same  LRE  organizations  that  have 
previously  received  funding. 

$1,000,000  is  for  a  grant  to  the  National 
Court  Appointed  Special  Advocates  (CASA) 
program  for  training  and  development  needs 
and  start-up  grants  to  expand  CASA  pro- 
grams. 

$2,300,000  is  for  a  grant  to  the  National 
Council  of  Juvenile  and  Family  Court  Judges 
to  provide  continuing  legal  education  in 
family  and  juvenile  law. 

The  conferees  also  encourage  the  Office  of 
Juvenile  Justice  Programs  to  examine  and 
give  full  consideration  to  a  grant  proposal  by 
the  Consortium  on  Children.  Families  and 
the  Law  to  continue  its  research  on  issues 
affecting  children. 

In  addition,  the  conferees  expect  the  Office 
of  Juvenile  Justice  Programs  to  continue 
funding  the  five  year  effort  of  the  program 
on  the  causes  and  correlates  of  delinquency 
being  conducted  at  the  Universities  of  Pitts- 
burgh and  Colorado,  and  the  State  Univer- 
sity of  New  York  at  Albany  through  fiscal 
year  1992.  This  will  permit  the  centers  the 
time  necessary  to  obtain  support  through 
other  sources  in  fiscal  year  1993. 

STATE  AND  LOCAL  LAW  ENFORCEMENT 
ASSISTANCE  GRANTS 

The  conference  agreement  appropriates  a 
total  of  $499,500,000  for  fiscal  year  1992  for 
State  and  Local  Law  Enforcement  Assist- 
ance Grants. 

The  agreement  provides  $2,000,000  for  man- 
agement and  administration,  $423,000,000  for 
the  formula  grant  program,  and  $22,000,000 
for  NCIC  2000.  and  as  discussed  earlier, 
$1,000,000  for  a  onetime  grant  to  the  National 
Judicial  College  and  $500,000  for  a  onetime 
grant  to  the  National  College  of  District  At- 
torneys. 

The  conference  agreement  also  provides  a 
total  of  $50,000,000  for  discretionary  grants, 
to  include: 

Neighborhood  Oriented  Policing  Projects— the 
agreement  provides  not  less  than  $4,000,000 
for  innovative  neighborhood  oriented  polic- 
ing projects  to  fund  ongoing  demonstration 
projects  to  their  conclusion,  and  to  expand 
successful  projects  to  new  locations.  The 
conferees  expect  the  Bureau  of  Justice  As- 
sistance (BJA)  to  continue  to  utilize  the  ex- 
pertise developed  by  national  organizations, 
such  as  the  Eisenhower  Foundation,  the  Na- 
tional  Crime   Prevention   Council,   the   Na- 


tional Training  and  Information  Center,  and 
the  National  Association  of  Town  Watch  in 
expanding  this  program  into  new  neighbor- 
hoods, both  urban  and  rural. 

Boys  and  Girls  Clubs  of  >4merica— the  con- 
ference agreement  provides  S2.500.000  for  a 
grant  to  the  Boys  and  Girls  Clubs  to  expand 
the  number  of  clubs  in  pubic  housing 
projects  throughout  the  country.  As  dis- 
cussed later  in  the  report  under  the  U.S.  At- 
torneys, the  Department  is  planning  to  ex- 
pand on  a  new  initiative  combining  Federal. 
State  and  local  officials,  and  community 
groups,  designed  first  to  "weed"  out  violent 
criminals  from  selected  neighborhoods,  and 
then  to  "seed"  that  neighborhood  with  eco- 
nomic, education  and  social  opportunities. 
The  conferees  agree  that  the  programs  and 
services  offered  by  the  Boys  and  Girls  Clubs 
of  America  would  be  Ideally  suited  for  the 
"seed"  portion  of  Operation  Weed  and  Seed. 
National  Demand  Reduction  Programs— The 
conference  agreement  provides  not  less  than 
$3,000,000  for  the  National  Crime  Prevention 
Council  to  continue  the  National  Citizens 
Crime  Prevention  Campaign  (McGruff).  and 
not  less  than  $1,700,000  to  continue  and  ex- 
pand the  Drug  Abuse  Resistance  Education 
(DARE)  program. 

Correctional  Options  Grants— The  conference 
agreement  provides  $13,000,000  for  grants  for 
correctional  options  that  provide  alter- 
natives to  traditional  modes  of  incarcer- 
ation. This  new  grant  program,  authorized  in 
title  XVm  of  the  Crime  Control  Act  of  1990. 
will  allow  for  the  development  and  testing  of 
Innovative  new  projects,  to  include  boot 
camps. 

The  conferees  have  also  been  made  aware 
of  two  projects  which  would  provide  innova- 
tive alternatives  to  incarceration  and  en- 
courage the  Bureau  of  Justice  Assistance  to 
examine  the  proposals  and  to  give  them 
every  possible  consideration.  The  first  pro- 
posal would  provide  a  grant  to  the  State  of 
Maryland  for  expanding  and  enhancing  a 
"Boot  Camp"  program  and  a  pilot  project  on 
home  detention  at  its  Jessup  facility.  This 
program  combines  physical  conditioning  and 
vocational  and  life  skills  training,  has  re- 
sulted In  dramatic  changes  in  the  attitudes 
and  dispositions  of  the  offenders,  and  has 
demonstrated  a  substantial  savings  from  tra- 
ditional incarceration.  The  second  proposal 
is  by  the  County  of  Palm  Beach.  Florida  as 
part  of  their  Substance  Abuse  Awareness 
Program,  which  would  construct  a  minimum 
security  drug  farm  to  provide  mandatory 
substance  abuse  treatment  and  rehabilita- 
tion to  low  risk,  nonviolent,  drug-dependent 
offenders  in  a  disclplinetherapeutic  correc- 
tions setting. 

Organized  Crime  Narcotics  (OCNj—The  con- 
ference agreement  provides  $3,000,000  for  the 
OCN  program  to  support  regional  organized 
crime  task  forces  In  order  to  foster  improved 
Federal.  State  and  local  cooperation. 

Criminal  Information  Systems— The  con- 
ference agreement  provides  $700,000  for  a 
grant  to  SEARCH  Group.  Inc.  for  continued 
support  to  State  and  local  criminal  justice 
agencies  to  Improve  their  use  of  computers 
and  Information  technology. 

Financial  Investigations  (FIN  VEST)  Pro- 
gram—The conference  agreement  provides 
SS.OOO.OOO  for  continuation  of  ongoing 
FIN"VEST  projects,  and  for  expansion  into 
new  projects. 

Model  State  Grand  Jury— The  conference 
agreement  provides  $500,000  to  continue  the 
South  Carolina  SUte  Grand  Jury  project 
while  a  comprehensive  model  is  developed. 

Other  High  Priority  Grant  Proposals— The 
conferees  have  been  made  aware  of  a  number 


of  other  projects  which  will  enhance  State 
and  local  law  enforcement  by  providing 
much  needed  improvements  in  training,  edu- 
cation and  other  technical  assistance.  The 
conferees  encourage  the  Bureau  of  Justice 
Assistance  to  examine  these  proposals  and  to 
provide  grants  where  warranted.  The  con- 
ferees expect  the  BJA  to  submit  a  report  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  on  its  intentions  for  these 
proposals.  The  proposals  follow: 

1.  Treatment  Alternatives  to  Street  Crime 
(TASC)— A  grant  which  would  Improve  drug 
testing  laboratory  services  in  the  State  of 
Washington. 

2.  COMMAND— A  demonstration  project 
between  communities  in  California  and  Ne- 
vada utilizing  private  sector  investigators  to 
detect  and  seize  hidden  drug  assets. 

3.  IMPACT— A  demonstration  project  in 
Washington  State  which  provides  training 
and  consulting  to  teachers,  counselors,  ad- 
ministrators, and  community  groups  in 
youth  substance  abuse  prevention. 

4.  Public  Safety  Communications  Sys- 
tems— grants  to  assist  States  in  establishing 
unified  public  safety  channels  to  provide  in- 
stantaneous communication  among  all  pub- 
lic safety  agencies  In  a  region. 

5.  Violent  Crime— a  grant  of  $125,000  to  sup- 
port a  Southeastern  States  Summit  on  Vio- 
lent Crime  to  address  the  significant  in- 
crease in  violent  crime  in  those  States.  The 
conferees  strongly  support  the  leadership  of 
the  Bureau  of  Justice  Assistance  in  estab- 
lishing regional  efforts  against  violent 
crime,  and  believe  this  approach  will  assist 
these  states  in  their  efforts,  and  will  serve  as 
a  model  for  other  regions  of  the  country. 

6.  Hate  Crimes— a  grant  of  $150,000  to  de- 
velop a  model  training  curriculum  on  deal- 
ing with  victims  of  hate  crime  for  criminal 
justice  and  victim  assistance  professionals. 
General  Administration 

SALARIES  AND  EXPENSES 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$110,100,000. 

DRUG  LAW  ES'FORCE.\tE.\T  TRAI.\I.\G 

For  necessary  expenses  of  drug  law  enforce- 
ment training.  $3,500,000.  to  remain  available 
until  expended,  for  planning,  construction,  and 
purchase  of  equipment  incident  thereto  for  an 
expanded  training  center  at  the  FBI  Training 
Academy  at  Quantico.  Virginia,  to  be  expended 
at  the  direction  of  the  Attorney  General 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$100,100,000  for  General  Administration  in- 
stead of  $109,925,000  as  proposed  by  the  House 
and  $114,142,000  as  proposed  by  the  Senate. 
The  agreement  allows  for  requested  adjust- 
ments to  base  less  $279,000  associated  with 
GSA  space  rental  rate  decreases  and  the 
$1,500,000  requested  for  GSA  buildings  delega- 
tion. The  agreement  allows  for  no  program 
growth,  including  the  $5,125,000  requested  for 
implementation  of  the  Chief  Financial  Offi- 
cers Act. 

The  conference  agreement  also  Includes 
new  language,  not  in  either  the  House  or 
Senate  bills,  which  appropriates  $3,500,000  for 
the  initial  costs  associated  with  construc- 
tion of  an  expanded  training  facility  at  the 
FBI  Academy  in  Quantico.  Virginia.  This  ad- 
ditional space  is  urgently  needed  to  accom- 
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modate  the  needs  of  the  FBI  and  DEA.  since 
current  facilities  at  the  FBI  Academy  are  in- 
sufficient to  handle  the  full  range  of  training 
requirements.  The  shortfall  in  space  at  the 
FBI  Academy  results  from  the  significant  in- 
crease in  the  number  of  FBI  and  DEA  agents 
added  to  fight  the  war  on  drugs  and  from 
projected  increases  in  agent  attrition  due  to 
anticipated  retirements. 

The  conferees  are  aware  that,  ae  a  result  of 
severe  space  constraints,  the  DEA  has  been 
forced  to  reduce  its  use  of  training  facilities 
at  Quantico  to  Basic  Training  only.  All  other 
training,  including  intelligence  analyst,  di- 
version investigator,  chemist.  State  and 
local.  International,  and  DEA  in-service, 
must  be  conducted  offsite.  Without  this  addi- 
tional space,  not  only  will  DEA's  training 
situation  worsen,  but  the  FBI  Academy  will 
be  forced  to  reduce  the  availability  of  space 
for  the  training  of  State  and  local  law  en- 
forcement officers.  Currently  1,000  police  of- 
ficers attend  the  National  Academy  annually 
with  a  waiting  list  of  over  12,000. 

The  conferees  expect  the  Department  to 
ensure  a  fair  and  equitable  allocation  of 
space  between  the  FBI  and  the  DEA.  It  is 
also  anticipated  that  space  will  be  sufficient 
to  accommodate  the  training  of  all  DEA  core 
series  employees. 

ASSETS  FORFEITURE  FUND  TRANSFER 

As  a  result  of  language  in  the  fiscal  year 
1991  Dire  Emergency  Supplemental,  the  At- 
torney General  was  authorized  to  transfer 
unobligated  balances  from  the  Assets  For- 
feiture Fund  to  procure  vehicles,  equipment, 
and  other  capital  investment  items.  The  con- 
ferees understand  that  the  Attorney  General 
plans  to  procure  the  following  items  from 
these  transfers  in  fiscal  year  1992: 

Federal     Prisons — Salaries 

and  Expenses: 

Prison  Activations  $47,866,000 

Marshals  Service— Salaries 

and  Expenses: 
Holding    cells    for     new 

judgeships 439,000 

Aircraft  security  system  1.000.000 

Prisoner  vans  417.000 

S(Xt  equipment  574.000 

Cellular  telephones 200.000 

Computer  workstations  ..  2,425,000 

Micrographic  equipment  185,000 

Subtotal  5,240,000 

Drug  Enforcement  Admin- 
istration—S&E: 

Portable  computers  722,000 

Fingerprint  equipment  ... 172,000 

Subtotal   894,000 

U.S.      Attorneys— Salaries 
and  Expenses: 
Equipment 10,000,000 

Total  transfer $64,000,000 

LONG-TERM  AUTHORITY  FOR  FACILITIES 

The  conferees  are  concerned  about  the  ap- 
parent disregard  of  some  Justice  Department 
agencies  over  normal  budgeting  procedures. 
Several  months  ago  the  Committees  were 
made  aware  of  two  long-term  facility  leases 
that  were  entered  into  by  the  U.S.  Marshals 
Service  for  which  funds  were  never  requested 
in  either  the  President's  budget  or  through  a 
reprogramming.  In  both  cases,  the  leases  ob- 
ligate the  U.S.  Government  to  make  pay- 
ments over  a  number  of  years — commitments 
never  agreed  to  by  the  Congress.  Subsequent 
to  complaints  lodged  by  the  Committees,  the 
Department  submitted  a  repr(}gramming  for 
these    two    leases.    The   Committees   reluc- 
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tantly  agreed  to  the  reprogramming:.  not  so 
much  on  the  merit  of  the  projects,  but  be- 
cause potential  litigation  costs  for  terminat- 
ing the  contracts  could  result  in  cor.ts  higher 
than  the  leases. 

The  conferees  believe  it  is  Incumbent  upon 
the  Department  to  ensure  that  the  taxpayers 
are  not  forced  into  similar  situations  In  the 
future.  The  conferees  expect  the  Department 
to  implement  regulations  which  require  the 
various  agencies  to  obtain  approval  from  the 
Attorney  General  prior  to  entering  Into  any 
facility  lease  agreement  of  over  one  year  In 
duration,  including  option  years,  and  with  a 
total  value  in  excess  of  $1,000,000  over  the  life 
of  the  lease.  Anticipated  costs  of  such  leases 
shall  be  separately  Identified  as  part  of  a 
President's  budget  request  or  a  reprogram- 
ming  prior  to  entering  into  an  agreement. 

OFFICE  SPACE 

The  Department  of  Justice  has  experienced 
unprecedented  growth  over  the  past  several 
years  as  the  Congress  has  added  personnel  to 
combat  Illegal  drugs.  The  conferees  under- 
stand that  the  Department  is  experiencing 
considerable  difficulty  in  acquiring  suffi- 
cient office  space  for  these  new  employees 
not  only  here  in  the  Washington,  DC  area, 
but  nationwide.  It  appears  that  the  current 
space  acquisition  process  is  not  designed  to 
respond  quickly  to  accommodate  agency  re- 
quirements of  this  magnitude.  The  conferees 
understand  that  the  Department  is  housed  in 
65  separate  locations  In  the  Washington  met- 
ropolitan area  alone.  The  conferees,  rec- 
ognizing the  problems  created  by  the  frag- 
mentation of  Justice  components,  request 
the  Department  to  provide  the  Committees 
on  Appropriations,  by  February  1.  1P<>2.  a 
comprehensive  report  defining  Its  housing 
problems  nationwide,  and  the  specific  ac- 
tions recommended  to  resolve  these  critical 
iasues. 

WORKING  CAPITAL  FUND 
(INCLUDING  TRANSFER  OF  FUNDSl 

Amendment  No.  13:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  sunendment. 

The  House  bill  included  language  to  allow 
the  Department  of  Justice  to  retain  up  to  4 
percent  of  the  total  in  the  Working  Capital 
Fund  for  acquisition  of  capital  equipment. 
The  conference  agreement  incorporates  lan- 
guage, proposed  in  the  Senate  amendment, 
to  allow  for  the  transfer  of  unobligated  bal- 
ances into  the  working  capital  fund  to  be 
used  on  a  Department-wide  basis  for  law  en- 
forcement or  litigation-related  ADP  sys- 
tems, subject  to  the  Committees' 
reprogrammlng  procedures. 

OFFICE  OF  INSPECTOR  GENERAL 

Amendment  No.  14:  Appropriates  $28,820,000 
instead  of  $27,893,000  as  proposed  by  the 
House  and  $30,719,000  as  proposed  by  the 
Senate. 

The  conference  agreement  provides  for  re- 
quested adjustments  to  base,  less  $63,000  as- 
sociated with  GSA  space  rental  rate  de- 
creases. The  conference  agreement  allows  for 
program  enhancements  of  $500,000  for  addi- 
tional positions  Ir  the  Audit  Division.  The 
conferees  were  unable  to  provide  for  re- 
quested increases  for  Implementation  of  the 
Chief  Financial  Officers  Act. 

The  conferees  have  been  made  aware  that  a 
large  portion  of  the  Inspector  General's 
workload  revolves  around  the  Immigration 
and  Natuirallzation  Service,  particularly  the 
examinations  program.  It  was  the  intent  of 
Congress  that  the  full  cost  of  adjudications 
and  naturalization  services  be  fully  funded 
by  fees.  The  conferees  request  that  the  At- 


torney General  provide  a  report,  by  February 
1,  1992.  on  whether  It  is  appropriate  for  fee 
accounts  to  provide  some  reimbursement  to 
the  IG  to  compensate  for  audit  and  inspec- 
tion services. 

United  States  Parole  Commission 
salaries  and  expenses 

Amendment  No.  15:  Appropriates  $9,855,000 
as  proposed  by  the  House  instead  of  $9,786,000 
as  proposed  by  the  Senate. 

The  conference  agreement  provides  for  re- 
quested adjustments  to  base,  less  $279,000  as- 
sociated with  GSA  space  rental  rate  de- 
creases. The  conference  agreement  allows  for 
a  net  program  decrease  of  $928,000,  including 
an  increase  of  $117,000  to  continue  the  Hy- 
attsvUle  Monitoring  Project.  The  conferees 
agree  that  Bureau  of  Prisons  personnel 
should  be  utilized  on  a  reimbursable  basis 
during  phaseout  of  the  Commission;  how- 
ever, for  certain  sensitive  positions,  the 
Commission  is  authorized  to  utilize  either 
reimbursable  or  direct  funded  positions. 

LEGAL  ACTIVITIES 

SALARIES  AND  EXPENSES,  GENERAL  LEGAL 
ACTIVITIES 

Amendment  No.  16:  Appropriates 
$384,249,000  instead  of  $379,804,000  as  proposed 
by  the  House  and  $388,821,000  as  proposed  by 
the  Senate. 

The  conference  agreement  provides  for  re- 
quested adjustments  to  base,  less  $275,000  as- 
sociated with  GSA  space  rental  rate  de- 
creases. The  conference  agreement  allows  for 
program  enhancements  of  $4,330,000,  as  fol- 
lows $1,985,000  to  develop  and  Implement 
regulations  pursuant  to  the  Radiation  Expo- 
sure Compensation  Act  of  1990,  and  $2,345,000 
to  continue  implementation  of  the  Ameri- 
cans with  Disabilities  Act. 

Americans  with  Disabilities  Act  (ADA)— The 
Justice  Department  has  critical  responsibil- 
ities for  effectuation  of  the  ADA.  The  suc- 
cessful and  orderly  implementation  of  the 
ADA  depends  on  the  Department's  ability  to 
provide  adequate  technical  assistance  and  to 
mount  a  credible  enforcement  effort.  The 
funds  provided  herein  will  allow  the  Depart- 
ment to  carry  out  these  responsibilities. 

Independent  Counsel— The  conferees  recog- 
nize a  need  to  provide  autonomy  to  the  Inde- 
pendent Counsels;  however,  the  conferees 
agree  that  the  Congress  should  have  the  abil- 
ity to  exercise  control  over  their  spending. 
The  conferees  urge  the  relevant  legislative 
committees  of  the  House  and  Senate  to  pro- 
vide for  appropriate  financial  controls  and 
oversight  over  the  Independent  Counsels. 

Amendment  No.  17:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  des- 
ignates $1,000  for  the  official  reception  and 
representation  expenses  of  the  U.S.  National 
Central  Bureau,  INTERPOL.  The  House  bill 
contained  no  similar  provision. 

Amendment  No.  18:  Deletes  language  added 
by  the  Senate  and  not  contained  In  the 
House  bill,  which  is  intended  to  protect  li- 
censed health  care  professionals  from  con- 
tracting the  HIV  and  Hepatitis  B  viruses. 
The  conferees  agree  that  the  goals  of  this 
amendment  are  laudable:  however,  the  provi- 
sion is  not  germane  to  this  bill  and  the  con- 
ferees believe  this  issue  should  be  addressed 
by  the  appropriate  Committee  of  the  Con- 
gress as  part  of  a  more  comprehensive  legis- 
lative package. 

SALARIES  AND  EXPENSES.  ANTITRUST  DIVISION 

Amendment  No.  19:  Provides  a  total  of 
$58,494,000  in  new  budget  (obllgational)  au- 
thority as  proposed  by  the  Senate  Instead  of 


$53,045,000  as  proposed  by  the  House.  The  con- 
ference agreement  provides  $56,494,000  for  the 
Antitrust  Division,  which  allows  for  their  re- 
quested adjustments  to  base,  less  $509,000  as- 
sociated with  GSA  space  rental  rate  reduc- 
tions. The  conference  agreement  allows  for  a 
program  enhancement  of  $200,000  for  litiga- 
tion arising  from  investigations  into  Infant 
formula  pricing. 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  SI3.500.00O 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  that 
$13,500,000  of  the  amounts  appropriated  to 
the  Antitrust  Division  be  derived  by 
premerger  noflcatlon  filing  fees,  Instead  of 
$10,000,000  as  proposed  by  the  House  and 
$13,000,000  as  proposed  by  the  Senate. 

Amendment  No.  21:  Appropriates  $44,994,000 
instead  of  $43,045,000  as  proposed  by  the 
House  and  $45,494,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  22:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

Restore  the  matter  striken,  amended  as 
follows: 

In  lieu  of  the  sum  "$10,000,000"  proposed  In 
said  amendment.  Insert  the  following: 
S13.500.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  and 
amends  House  language,  stricken  by  the  Sen- 
ate, to  make  fees  collected  In  fiscal  year 
1992,  that  are  in  excess  of  $13,500,000.  avail- 
able In  fiscal  year  1993. 

SALARIES  AND  EXPE.JSES,  UNITED  STATES 
ATTORNEYS 

Amendment  No.  23:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  phrase  "within  the  State  of 
South  Carolina"  proposed  in  said  amend- 
ment, insert  the  following:  on  the  campus  of 
the  University  of  South  Carolina  and,  in  lieu  of 
the  sum  "$728,259,000"  named  in  said  amend- 
ment, insert  the  following:  S7Z0.737.0O0 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  House  bill  appropriates  $720,737,000  for 
the  U.S.  Attorneys,  and  provides  languages 
making  $5,000,000  available  for  debt  collec- 
tion activities,  $1,200,000  available  for 
Project  EAGLE,  and  $8,000  available  for  offi- 
cial reception  and  representation  expenses. 

The  Senate  amendment  appropriates 
$728,259,000,  Includes  the  House  designations, 
and  inserts  new  language  designating 
$10,000,000  for  relocating  the  Department's 
Legal  Education  Program  to  a  site  in  South 
Carolina,  and  new  language  designating 
$9,000,000  for  a  program  to  allow  the  U.S.  At- 
torneys to  enter  into  cooperative  agreements 
with  State  and  local  agencies. 

The  conference  agreement  Includes  the 
Senate  language,  amended  to  specify  that 
the  Legal  Education  Program  is  to  be  relo- 
cated at  the  University  of  South  Carolina. 
The  conferees  agree  that  the  Department 
should  present  its  plan  for  relocation  of  the 


Legal  Education  Program  to  the  Committees 
on  Appropriations  of  the  House  and  Senate 
by  no  later  than  December  31,  1991. 

The  conference  agreement  also  appro- 
priates $720,737,000  for  the  U.S.  Attorneys, 
which  provides  for  requested  adjustments  to 
base,  less  $8,622,000  associated  with  GSA 
space  rental  rate  reductions,  and  $5,700,000  in 
program  growth  for  criminal  litigation. 

Allocating  Assistant  U.S.  Attorneys.— The 
conferees  agree  that  the  Department  should 
consider  the  Increases  In  high  priority  case- 
load, such  aa  defense  procurement  fraud, 
drug  cases,  S&L  prosecutions,  and  criminal 
aliens,  in  allocating  Assisunt  U.S.  Attor- 
neys (AUSAb)  to  the  various  districts. 

Telemarketing  Fraud— The  conferees  agree 
that  telemarketing  fraud  investigations 
should  be  accorded  a  higher  priority  for  the 
Department,  and  that  the  Department 
should  provide  a  report  to  the  Committees 
by  February  1.  1992  on  the  steps  being  taken 
to  combat  telemarketing  fraud. 

Operation  Weed  and  Seed— The  conference 
agreement  Includes  language,  requested  by 
the  Department,  which  represents  a  new  in- 
tegrated approach  for  attacking  the  drug 
problem.  Operation  Weed  and  Seed  Joins  to- 
gether Federal,  State  and  local  law  enforce- 
ment and  social  services  agencies  with  com- 
munity organizations  to  reduce  illegal  drugs 
and  crime  and  restore  neighborhoods.  The 
two  major  components  of  this  initiative  are 
(1)  removing  violent  criminals  from  commu- 
nities (Weed),  and  (2)  rebuilding  institutions 
and  activities  in  those  communities  (Seed). 
The  authority  provided  herein  will  allow  the 
U.S.  Attorneys  to  coordinate  the  Federal  ap- 
proach, with  associated  funding  to  be  di- 
rected primarily  to  enforcement  and  pros- 
ecution activities.  These  funds  will  be  used 
to  pay  police  and  prosecutorial  overtime 
and.  In  some  instances,  case  related  expenses 
such  as  the  purchase  of  evidence  and  infor- 
mation. The  U.S.  Attorneys  will  work  close- 
ly with  the  Bureau  of  Justice  Assistance  to 
Initiate  8  to  12  Weed  and  Seed  demonstration 
projects  in  fiscal  year  1992. 

While  the  conferees  are  supportive  of  this 
initiative,  concerns  have  been  raised  about 
the  lack  of  specificity  over  the  objectives 
and  sources  of  funding  for  the  'Seed  "  side  of 
this  program.  In  order  to  assure  a  balanced 
approach  in  this  program,  the  conferees  ex- 
pect that  the  funds  provided  herein  for  Oper- 
ation Weed  and  Seed  will  be  used  only  for 
projects  that  are  comprehensive  in  nature 
and  Include  specific  resource  commitments 
from  the  other  Federal,  State  or  local  enti- 
tles for  prevention,  intervention,  and  neigh- 
borhood reclamation  and  revltallzation.  In 
addition,  the  conferees  expect  the  Depart- 
ment to  provide  quarterly  reports  to  the  rel- 
evant Committees  of  Congress  on  the 
progress  of  this  program  and  an  accounting 
of  funds  obligated  by  the  agencies  involved 
in  the  various  projects. 

UNITED  STATES  TRUSTEE  SYSTFJ<  FUND 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  amount  proposed  by  said 
amendment.  Insert  the  following:  S57.221.0O0 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$57,221,000  for  the  U.S.  Trustees  instead  of 
$87,520,000  as  proposed  by  the  House  and 
$89,571,000  as  proposed  by  the  Senate.  The 
conference  agreement  also  assumes  the 
availability  of  an  additional  $23,961,000  in 


new  budget  (obllgational)  authority  to  be  de- 
rived by  fee  collections  as  discussed  below. 
The  total  amount  available  to  the  U.S. 
Trustees  in  fiscal  year  1992  will  be  $81,182,000, 
the  full  budget  request,  less  $1,000,000  associ- 
ated with  GSA  space  rental  rate  reductions. 
The  program  enhancement  provided  herein 
will  allow  for  a  21  percent  increase  of  184  new 
positions  for  administration  of  bankruptcy 
cases. 

The  conferees  have  been  made  aware  of  on- 
going problems  within  the  U.S.  Trustees  Sys- 
tem. Bankruptcy  filings  have  increased  by 
95%  from  1985  to  1990,  while  Trustee  staffing 
has  remained  relatively  constant.  This  com- 
bination of  increasing  workload  and  level 
staffing  has  resulted  in  a  growing  backlog  of 
unclosed  cases,  and  an  inability  on  the  part 
of  the  Trustees  to  adequately  investigate 
cases  of  bankruptcy  fraud. 

Currently,  funding  for  the  U.S.  Trustees  is 
financed  totally  from  bankruptcy  filing  fees 
and  not  from  the  general  Treasury;  however, 
authorizing  legislation  requires  that  such 
funding  be  specified  in  an  annual  appropria- 
tions bill.  The  intent  of  the  original  legisla- 
tion was  to  make  the  Trustees  a  self-funding 
enterprise  by  charging  a  fee  for  their  serv- 
ices. Budget  constraints,  when  coupled  with 
the  need  to  appropriate  ever  higher  amounts 
for  the  war  on  drugs,  have  precluded  the 
Congress  from  providing  the  full  amount 
needed  by  the  U.S.  Trustees. 

In  order  to  correct  this  situation,  language 
has  been  included  in  section  111  (amendment 
number  42)  which  amends  title  28  of  the 
United  States  Code  to  provide  for  a  slight  in- 
crease in  chapter  1  bankruptcy  fees,  and  to 
deposit  those  fees  as  offsetting  collections 
directly  to  the  Trustee  System  for  use  In  im- 
proving their  services.  The  Congress  will 
continue  to  appropriate  funds  for  the  basic 
services  provided  by  the  Trustees,  and  will 
rely  on  the  amounts  to  be  derived  from  these 
fee  increases  for  expanded  services. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

Amendment  No.  25:  Appropriates 
$219,125,000  instead  of  $218,125,000  as  proposed 
by  the  House  and  $224,125,000  as  proposed  by 
the  Senate.  The  conference  agreement  pro- 
vides the  full  budget  request  for  the  Care  of 
Prisoners  account  less  amounts  associated 
with  prior  year  carryover.  The  agreement 
also  provides  $15,000,000  for  the  Cooperative 
Agreement  Program  (CAP). 

Amendment  No.  26:  Rejwrted  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .  Provided, 
That,  unless  a  notification  as  required  under 
section  606  of  this  Act  is  submitted  to  the  Com- 
mittees on  Appropriations  of  the  House  and  Sen- 
ate, none  of  the  funds  in  this  Act  for  the  Coop- 
erative Agreement  Program  shall  be  available 
for  a  cooperative  agreement  with  a  State  or  local 
government  for  the  housing  of  Federal  prisoners 
and  detainees  when  the  cost  per  bed  space  for 
such  cooperative  agreement  exceeds  S5O.0O0,  and 
in  addition,  any  cooperative  agreement  with  a 
cost  per  bed  space  that  exceeds  S25,000  must  re- 
main in  effect  for  no  less  than  15  years. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  deletes  lan- 
guage proposed  by  the  Senate,  and  not  in  the 
House  bill,  which  would  earmark  $10,000,000 
of  CAP  funding  for  a  cooperative  agreement 
with  the  State  of  Hawaii  for  the  housing  of 
Federal  prisoners  and  detainees,  and  sub- 
stitutes language  placing  limitations  on  the 
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amount  of  money  that  can  be  spent  on  CAP 
projects  and  on  the  length  of  the  agree- 
ments. 

The  purpose  of  the  CAP  program  is  to  pro- 
vide a  cost-effective  means  of  obtaining  de- 
tention space  for  unsentenced  Federal  pris- 
oners in  locations  where  there  is  no  Federal 
Detention  Facility.  While  the  conferees  un- 
derstand that  the  cost  of  construction  is  sig- 
nificantly higher  in  Hawaii,  the  conferees  re- 
main concerned  that  the  initial  cost  esti- 
mates for  the  Hawaii  CAP  project  exceed  the 
national  average.  In  addition,  the  conferees 
are  concerned  that  the  bed  space  Is  guaran- 
teed for  10  years  instead  of  the  customary  15 
years.  Accordingly,  this  bill  calls  for  a  15- 
year  guarantee. 

The  conferees  continue  to  support  the  need 
for  additional  Federal  detention  8i>ace  in  Ha- 
waii, "nie  conferees  understand  that  due  to 
the  acute  shortage  of  Federal  detention 
space  in  Hawaii,  the  Department  has  des- 
ignated the  Hawaii  project  as  their  number 
one  CAP  priority  for  fiscal  year  1992.  The 
conferees  support  this  designation  and  ex- 
pect the  Department  to  expedite  negotia- 
tions with  the  State  of  Hawaii  on  this  coop- 
erative agreement. 

To  assist  the  Marshals  Service  in  its  nego- 
tiations, the  conferees  have  included  a  Uml- 
utlon  of  $50,000  on  the  cost  per  bed  space  of 
individual  CAP  projects.  This  level  is  well 
above  the  standard  cost  of  $35,000  per  bed 
space,  and  should  provide  the  Marshals  with 
the  flexibility  to  negotiate  projects  at  a  rea- 
sonable level.  The  conferees  agree  that  the 
$50,000  limitation  should  be  viewed  as  an 
upper  limit  and  not  a  goal.  The  conferees 
fully  expect  the  Marshals  Service  to  main- 
tain their  average  costs  at  as  low  a  level  as 
possible,  otherwise  funding  for  the  CAP  pro- 
gram could  be  Jeopardized.  The  conferees  re- 
quest that  the  Marshals  Service  provide  the 
Committees  on  Appropriations  with  periodic 
reports  on  the  status  of  the  Hawaii  project. 
Alaska  Detention  Facilities— The  conferees 
agree  that  the  Marshals  Service  should  re- 
view the  requirements  of  the  State  of  Alaska 
for  participation  In  the  Cooperative  Agree- 
meut  Program  and  report  to  the  Committee 
on  Appropriations  by  March  1.  1992.  on  its 
findings.  Currently  many  Federal  prisoners 
must  be  transported  out  of  the  State  and  re- 
turned to  Alaska  for  Federal  proceedings,  at 
considerable  cost  to  the  taxpayer.  It  may  be 
more  appropriate  and  cost-effective  to  house 
such  prisoners  In  Alaska  pursuant  to  a  coop- 
erative agreement. 

SALARIES  AND  EXPENSES,  COMML-NITY 
RELATIONS  SERVICE 

Amendment  No.  27:  Designates  $18,198,000 
for  the  Cuban  Haitian  Entrant  Program  as 
proposed  by  the  Senate  Instead  of  $19,000,000 
as  proposed  by  the  House.  The  conference 
agreement  will  allow  for  full  funding  of  the 
prevention  and  conciliation  of  community 
disputes  activity. 

The  conferees  exjpect  the  Community  Rela- 
tions Service  to  continue  its  role  in  combat- 
ting and  responding  to  hate  crimes.  In  addi- 
tion, the  conferees  expect  CRS  to  respond  to 
hate  crimes  as  defined  by  the  Hate  Crimes 
Statistics  Act. 

Interagency  Law  Enforcement 
organized  crime  drug  enforcement 

Amendment  No.  28:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following:  to 
include    intergovernmental    agreements     with 
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fnmimpnr,  nav  rftform.  The  conference  aeree- 


In   lieu   of  the  matter   proposed    in   said     ment  of  the  United  Kingdom.  Also  costs  as- 
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state  and  local  law  enforcement  agencies  en- 
gaged in  the  investigation  and  prosecution  of 
individuals  involved  in  organized  crime  drug 
trafficking.  S363.374.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 


The  conference  agreement  appropriates 
$363,374,000  for  OCDE  as  proposed  by  the 
House  instead  of  $380,344,000  as  proposed  by 
the  Senate.  The  conference  agreement  also 
adds  language  not  in  the  House  or  Senate 
bill,  which  provides  the  OCDE  Task  Force 
program  with  the  authority  to  adminster  a 
State    and    local    overtime    program.    These 

OCDE  REIMBURSEMENTS  BY  AGENCY 

|ln  thousands  of  dollars) 


overtime  payments  are  currently 
adminstered  by  the  DEA  under  their  own  au- 
thorities. 

The  conference  agreement  provides  the  full 
request  for  adjustments  to  base  and  program 
enhancements  of  $15,000,000.  The  agreement 
provides  for  reimbursements  to  participating 
agencies  as  follows: 


F-scai  years- 


Dnjg  law  entofctm«nt 

Drug  EntofccmenI  Administration  

Ftdcral  Burtau  a)  InKstigalion 

Immiitjticn  and  naturalmtKW  Siivict . 

US  Marshals  

Customs  S«r»ict 

Bureau  ol  AichoAol/lobacco/Tinaims  .._ 

Internal  Revenue  S*<viu _ ... 

Coast  Guard     _. 

Prosecutions 

US  attomers    ...._. 

Criminal  OiviMon  _.....«..... 

lai  Division      ...__..„_ - 

Administralw  supocit 

Administraliw  staff    

lotal 


1991  en- 

1992  t- 

House 

Senate 

Conference 

Kted 

guest 

93.305 

107.04 

98  804 

107.04 

100.304 

89.941 

107.220 

95,150 

107.220 

97.150 

10.251 

11.463 

10.550 

10.550 

10550 

1.082 

1.122 

1122 

1.122 

1.122 

25.750 

30.781 

28.286 

28.286 

28.286 

9  981 

11443 

10.344 

10.344 

10344 

33  995 

46,153 

40.866 

37.366 

37.366 

862 

890 

890 

890 

890 

66.655 

82.428 

74.092 

74092 

74  092 

7K 

723 

723 

723 

723 

l.iM 

1.236 

1.236 

1.236 

1.236 

1223 

1  i|  ; 

1311 

1,311 

1311 

334  94! 
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Federal  Bureau  of  Lvvestigation 
salaries  and  expenses 
Amendment  No.  29:  Appropriates 
$1,926,092,000  for  the  FBI  instead  of 
$1,866,832,000  as  proposed  by  the  House  and 
$1,972,807,000  as  proposed  by  the  Senate.  The 
conference  agreement  provides  for  requested 
adjustments  to  base  less  $10,617,000  associ- 
ated with  GSA  space  rental  rate  limitations, 
and  less  $6,531,000  associated  with  the  absorp- 
tion of  20  percent  of  the  cost  of  law  enforce- 
ment pay  reform.  The  conference  agreement 
provides  $76,700,000  for  the  following  high  pri- 
ority program  enhancements: 

Other  Field  Programs $3,500,000 

Drug  Program   3.500.000 

White  Collar  Crime  (S&L)  .  3.500.000 

Technical  Field  Support  ....  4,000.000 

Fingerprint    Identification 

backlog  12.500.000 

Integrated  Automated  Fin- 
gerprint      Identification 

System  (lAFIS)  48.000.000 

Relocation  and  Revitaliza- 
tion  (lAFIS)  Program  Of- 
fice     1.500.000 

Hate  Crimes— The  conferees  commend  the 
FBI  for  its  work  on  implementation  of  the 
Hate  Crimes  Statistics  Act,  especially  the 
use  of  the  Uniform  Crime  Reporting  System 
to  track  hate  crimes  and  the  comprehensive 
and  sensitive  law  enforcement  training  pro- 
gram developed  to  implement  the  Act.  The 
conferees  expect  the  FBI  to  continue  to  fund 
in  fiscal  year  1992  the  training  of  law  en- 
forcement personnel  to  collect  data  on  hate 
crimes. 

IDENTIFICATION  DIVISION  RELOCATION  AND 
REVITALIZATION  (lAFIS) 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .  and  of 
which  148.000.000,  to  remain  available  until  ex- 
pended, shall  only  be  available  to  defray  ex- 
penses for  the  automation  of  fingerprint  identi- 
fication services  and  related  costs:  and  of  which 
tl, 500, 000  shall  be  available  to  establish  an  inde- 
pendent program  office  dedicated  solely  to  the 
relocation  of  the  Identification  Division  and  the 
automation  of  fingerprint  identification  services. 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  proposes  an  appro- 
priation of  $48,000,000  to  allow  the  FBI  to  ini- 
tiate development  and  acquisition  of  the  In- 
tegrated Automated  Fingerprint  Identifica- 
tion System.  The  House  bill  contained  no 
similar  provision.  The  conference  agreement 
provides  $48,000,000  for  the  initial  costs  asso- 
ciated with  development  and  acquisition  of 
this  vitally  needed  project  to  automate  the 
FBI's  Fingerprint  Identification  Division. 
The  conference  agreement  also  includes  a 
program  enhancement  of  $1,500,000  for  estab- 
lishment of  an  independent  program  office  to 
provide  appropriate  management  and  over- 
sight by  the  FBI  of  their  effort  to  relocate 
and  revitalize  the  Identification  Division, 
particularly  LAFIS. 

The  conference  agreement  establishes  the 
independent  program  office  because  experi- 
ence has  shown  that  agencies,  such  as  the 
FBI.  with  little  or  no  experience  in  major 
systems  acquisition,  derive  tremendous  ben- 
efit from  a  program  office.  The  conferees  be- 
lieve that,  in  choosing  a  strategy  for  the  de- 
velopment and  implementation  of  plans  for 
this  extremely  complex  project,  and  for  exe- 
cution of  those  plans,  the  Director  should 
have  access  to  the  best  possible  technical  ad- 
vice and  counsel. 

The  conferees  expect  that  the  program  of- 
fice will  be  completely  separate  from  the 
Identification  Division  or  any  other  perma- 
nent, operational  FBI  division  or  office,  and 
will  report  directly  to  the  Director  or  his 
designee.  The  conference  agreement  provides 
a  program  enhancement  of  $1,500,000  and  10 
positions,  which  when  combined  with  exist- 
ing resources  being  utilized  for  relocation 
and  revitalization  management,  will  allow 
for  an  office  with  a  staff  of  at  least  25.  In  ad- 
dition, sufficient  funds  are  provided  to  allow 
the  program  office  to  enter  into  contractual 
agreements  with  private  industry  to  provide 
needed  technical  advice. 

The  conferees  expect  this  program  office  to 
be  set  up  along  lines  that  have  proven  suc- 
cessful for  other  Federal  agencies,  as  follows: 
(1)  the  office  should  be  multi-disciplined 
with  an  integrated,  comprehensive  capabil- 
ity to  deal  with  all  program  Issues  related  to 
the  relocation  and  automation  effort;  (2)  the 


office  should  be  organized  in  functional  di- 
rectorates or  entities  including,  but  not  lim- 
ited to:  administration,  engineering,  con- 
figuration management,  manufacturing,  test 
facilities,  training,  legal,  contracts,  logistics 
support,  and  budget  and  finance;  (3)  there 
should  be  program  planning  and  analysis  ca- 
pability to  review  the  status,  problems, 
risks,  and  Issues  associated  with  this  pro- 
gram, as  well  as  provide  options  and  alter- 
natives in  response  to  problem  areas;  and  (4) 
all  functional  personnel  should  be  assigned 
to  the  program  office  on  a  full-time  basis, 
and  be  collocated  and  directly  responsible  to 
the  overall  Program  Director. 

Lastly,  in  determining  lAFIS  require- 
ments, the  conferees  expect  the  FBI  to  fully 
consider  the  needs  of  the  ultimate  user  of 
the  system,  State  and  local  police  officers, 
and  to  obtain  and  consider  as  many  innova- 
tive design  proposals  as  possible  from  indus- 
try and  other  Government  agencies. 
Drug  Enforce.ment  administration 
salaries  and  expenses 

Amendment  No.  31:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  al- 
lows the  use  of  appropriated  funds  for  the 
DEA  to  conduct  drug  training  programs. 

Amendment  No.  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  •$740,667,000"  proposed 
in  said  amendment,  insert  the  following: 
S716.653.000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  House  bill  provides  $706,286,000  for  the 
salaries  and  expenses  of  the  DEIA  and  des- 
ignates $1,800,000  for  research.  The  Senate 
amendment  provides  $740,667,000  and  des- 
ignate $1,800,000  for  research,  and  $1,500,000 
for  a  Washington.  D.C.  lab.  The  conference 
agreement  appropriates  $716,653,000  and  pro- 
vides the  Senate  designations. 

The  conference  agreement  provides  for  re- 
quested adjustments  to  base  less  $5,706,000 
associated  with  GSA  space  rental  rate  reduc- 
tions, and  less  $2,227,000  associated  with  the 
absorption  of  20  percent  of  the  cost  of  law  en- 
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forcement  pay  reform.  The  conference  agree-  In    lieu   of  the   matter   proposed    in   said 

ment  provides  for  the  following  high  priority  amendment,   insert  the  following:   ;  and  of 

program  enhancements:  which  S312.473.0O0  shall  be  available  to  the  Bor- 

„           ,        ,               ^                        ,,n  nnn  rvv\  der  Patrol  program,  unless  a  notification,  as  re- 

irj\"yioc°aTtrsk°forces               ''l!^Z  '^"-'^  -<^-  section  606  of  this  Act.  is  submitted 

to  the  Committees  on  Appropriations  of  the 
The  conferees  are  concerned  about  DBAs  House  of  Representatives  and  the  Senate. 
proposed  regulation  regarding  affiliated  ^^e  managers  on  the  part  of  the  Senate 
practitioners"  ability  to  prescribe  controlled  ^^jn  n;,ove  ^o  concur  in  the  amendment  of  the 
substances,  and  especially  about  how  this  House  to  the  Amendment  of  the  Senate, 
will  impact  on  health  care  delivery  in  rural  -pj^g  conference  agreement  includes  Ian- 
areas.  The  conferees  recognize  the  need  to  guage  proposed  in  the  Senate  amendment, 
ensure  that  every  health  care  practitioner  adding  language  designating  $312,473,000  for 
prescribing  drugs  is  properly  registered;  how-  ^^j^^  Border  Patrol,  which  can  only  be  ad- 
ever.  In  establishing  the  new  regulations,  the  jygted  through  a  reprogramming.  No  such 
conferees  expect  the  DEA  to  ensure  that  the  provision  was  included  in  the  House  bill. 
new  regulation  will  not  limit  the  ability  of  Amendment  No.  35:  Deletes  language  pro- 
nurse  practitioners,  physician  assistants.  ^^^  ^^  ^^^  Senate  amendment  which  would 
and  other  health  care  professionals  to  pre-  ^^j  implementation  of  new  immigration 
scribe  controlled  substances  consistent  with  regulations  affecting  the  admission  of  art- 
individual  State  statutes.  The  conferees  ex-  j^^  athletes  and  entertainers  by  6  months, 
pect  the  DEA  to  submit  a  report  on  this  ^^^  language  is  no  longer  required,  since  an 
Issue  to  the  Committees  on  Appropriations  ^^^^^^^^^  provision  has  passed  both  the 
prior  to  implementation  of  a  final  regula-  ^^^^^  ^^^  ^^^^^  ^^  separate  legislation. 
"°'^-  and  has  been  sent  to  the  President  for  his 

IMMIGRATION  AND  NATURALIZATION  SERVICE  signature. 

SALARIES  AND  EXPENSES  Airport   Inspections— The  conferees  remain 

Amendment  No.  33:  Reported  in  technical  concerned  about  ongoing  delays  for  arriving 

disagreement.  The  managers  on  the  part  of  passengers  at  U.S.  airports,  especially  during 

the  House  will  offer  a  motion  to  recede  and  peak  travel  times.  Such  delays  impose  unac- 

concur  in  the  Senate  amendment  with  an  ceptable  burdens  on  the  traveler,  often  caus- 

amendment  as  follows:  ing  missed  connecting  flights  and  detracting 

In   lieu   of  the   amount  proposed   in   said  from    the   desirability    of   traveling    to    the 

amendment,  insert  the  following:  S938.241,000.  united  States  as  a  tourist  destination.  The 

The  managers  on  the  part  of  the  Senate  conferees  are  still  committed  to  the  ICAO 

will  move  to  concur  in  the  amendment  of  the  international    processing   standard    that   no 

House  to  the  amendment  of  the  Senate.  passenger  wait  longer  than  45  minutes  for  in- 

The    conference    agreement    appropriates  gpection  by  all  Federal  agencies.  The  con- 

$938,241,000  for  the  salaries  and  expenses  of  fgrees    understand    that    Western    European 

the  INS  instead  of  $947,041,000  as  proposed  by  countries,  with  their  strict  security  require- 

the  House  and  $950,817,000  as  proposed  by  the  rnents.  are  achieving  the  45  minute  standard. 

Senate.  xhe   conferees  agree   that  it   is   incumbent 

The  conference  agreement  provides  for  re-  ^p^^  ^j^^  jj^g  ^^  ^^^^  ^^  concert  with  other 

quested  adjustments  to  base  less  $3,217  000  pgjjgral  agencies,  the  airlines  and  airports  to 

associated  with  GSA  space  rental  rate  reduc-  achieve  the  standard 

tions.  less  $3,355,000  associated  with  the  ab-  ^^^  ^^^^^  ^^  achieving  the  standard  on  a 

sorption  of  20  percent  of  the  cost  of  law  en-  ^^^^^  ^^^  ^^^^^  ^^  through  the  extension  of 

forcement  pay  reform,  and  less  $7,500,000  in  ^^^  Accelerated  Citizen  Examination  (ACE) 

base  reductions  to  the  Border  Patrol  associ-  ram.  The  ACE  program  allows  U.S.  citi- 

ated  with  the  transfer  of  funds  from  the  Spe-  ^^^^  ^^  hyp&ss  the  full  INS  inspection  proc- 

cial  Forfeiture  Fund.  The  conference  agree-  ^^^  ^^  ^^^^^  ^j.  ^  passport  examination  and 

ment  provides  for  the  following  high  priority  geig^tive  inquiry  into  the  automated  lookout 

program  enhancements:  system.  The  conferees  agree  that  the  ACE 

Land  border  Inspectors  $5,973,000  program  should  be  an  integral  part  of  the 

Detention  and  deportation  4,336,000  total   package  of  options  available  to  INS 

Border  patrol  agents 3,000,000  airport    directors    to    handle    peak    arrival 

iMnd  Border  Inspectors.— The  conference  times.  The  conferees  agree  that,  when  ACE 
agreement  provides  the  full  requested  in-  procedures  are  adopted,  they  should  be  ap- 
crease  of  $5,973,000  and  135  positions  for  addi-  pUed  uniformly  at  all  airports, 
tlonal  land  border  inspectors.  These  Inspec-  Immigration  Premspection— The  conferees 
tors  are  needed  because  of  the  increased  traf-  understand  that  there  is  general  agreement 
flc  along  both  the  Northern  and  Southern  among  the  various  governmental  agencies, 
borders.  The  conferees  are  aware  of  lengthy  both  in  the  United  States  and  the  United 
delays  in  locations,  such  as  the  Blue  Water  Kingdom,  responsible  for  the  security  and  fa- 
Bridge  between  Michigan  and  Canada,  which  cilitation  of  air  travel,  that  the  test  of  the 
Impede  U.S.-Canadlan  trade.  The  conferees  concept  of  immigration  premspection  from 
also  understand  that  traffic  along  the  South-  the  United  Kingdom  was  an  unqualified  suc- 
ern  border  has  reached  all-time  highs,  as  evi-  cess.  Benefits  to  be  derived  under  this  con- 
denced  by  the  30  percent  increase  In  cross-  cept  include:  expenditious  processing  of 
Ings  at  El  Paso's  ports  over  the  past  four  international  travelers,  avoidance  of  lengthy 
years.  The  conferees  expect  the  INS  to  dis-  delays  at  U.S.  airports  upon  arrival,  im- 
tribute  these  additional  resources  to  border  proved  security,  elimination  of  detention 
sectors  based  on  their  workload  require-  and  deportation  costs  associated  with  travel- 
ments.  The  conferees  also  encourage  the  INS  lers  halted  before  they  enter  the  U.S. 
to  retain  temporary  inspector  positions  The  conferees  are  aware  that  many  details 
funded  In  fiscal  year  1991  In  order  to  better  need  to  be  worked  out  between  the  INS  and 
handle  peak  workload  needs.  the  Sute  Department,  and  between  the 
Amendment  No.  34:  Reported  in  technical  United  States  and  the  United  Kingdom,  be- 
dlsagreement.  The  managers  on  the  part  of  fore  this  program  can  be  implemented  on  a 
the  House  will  offer  a  motion  to  recede  and  permanent  basis.  Space  considerations  at 
concur  In  the  Senate  amendment  with  an  airports  In  the  United  Kingdom  must  be  ne- 
amendment  as  follows:  gotiated  with  the  appropriate  airport  au- 
thorities. The  diplomatic  status  of  INS  In- 
spectors must  be  negotiated  with  the  govern- 
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ment  of  the  United  Kingdom.  Also  costs  as- 
sociated with  the  additional  INS  inspectors 
in  the  United  Kingdom  must  be  negotiated 
with  the  State  Dejiartment.  The  conferees 
believe  that  the  INS  should  reimburse  the 
State  Department  for  all  of  the  incremental 
cost  increases  resulting  from  the  introduc- 
tion of  additional  INS  personnel  associated 
with  this  program. 

The  conferees  expect  the  Department  of 
State,  along  with  the  INS.  FAA  and  other  af- 
fected agencies  to  initiate  the  negotiation 
process  for  this  preinspectlon  program  with 
the  United  Kingdom  by  January  30.  1992.  The 
conferees  agree  that  the  Implementation 
goal  for  this  program  should  be  September 
30.  1992.  As  the  permanent  preinspectlon  pro- 
gram is  developed,  the  conferees  expect  the 
INS  to  utilize  the  London  preinspectlon  test 
as  a  model  for  determining  which  airline 
routes  are  affected.  The  conferees  request 
that  quarterly  reports  be  provided  the  Com- 
mittees on  Appropriations  on  the  status  of 
negotiations,  beginning  January  30,  1992. 

Inspections  User  fee— The  Immigration  In- 
spections User  Fee  Account  was  established 
in  1986  primarily  to  provide  the  means  for 
the  INS  Inspections  program  to  add  addi- 
tional inspectors  and  enhance  automation 
with  the  goal  of  improving  services  and 
avoiding  delays  at  U.S.  airports.  One  of  the 
authorized  uses  of  this  fee  account  Is  the  de- 
tention and  deportation  of  excludable  aliens 
seized  at  airports.  The  conferees  are  con- 
cerned that  funds,  which  could  be  utilized  to 
add  more  airport  inspectors  and  help  reduce 
airport  delays,  are  instead  being  used  for  de- 
tention and  deportations.  Over  the  past  five 
years,  user  fee  detention  and  deportation 
costs  have  gone  from  $5,500,000  (9%  of  the 
user  fee  budget)  to  over  $24,000,000  i24%  of 
the  budget).  The  conferees  agree  that  the 
costs  associated  with  original  goals  of  reduc- 
ing passenger  delays  should  take  precedence 
over  the  cost  of  detaining  and  deporting 
excludables.  The  INS  should  ensure  that  suf- 
ficient funds  are  made  available  to  achieve 
inspector  staffing  plans  prior  to  committing 
funds  for  detention  and  deportation. 

Immigration  fines— The  conferees  note  that 
the  INS  has  not  yet  published  regulations 
pertaining  to  air  carrier  fine  provisions  that 
were  included  in  the  Immigration  Ace  of 
1990.  In  view  of  the  benefits  to  be  gained  by 
interdicting  potention  illegal  entrants,  the 
conferees  expect  the  INS  to  act  on  industry 
petitions  and  issue  a  proposed  rule  as  soon  as 
possible. 

FEDERAL  PRISON  SYSTEM 
SALARIES  AND  EXPENSES 

Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  amount  proposed  In  said 
amendment.  insert  the  following: 
SI, 593, 920, 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$1,598,920,000  for  the  salaries  and  expenses  of 
the  Federal  Prison  System  instead  of 
$1,637,299,000  as  proposed  by  the  House  and 
$1,612,635,000  as  proposed  by  the  Senate. 

The  conference  agreement  provides  for  re- 
quested adjustments  to  base  less  $388,000  as- 
sociated with  GSA  space  rental  rate  reduc- 
tions, and  less  $8,327,000  associated  with  the 
absorption  of  20  percent  of  the  cost  of  law  en- 
forcement pay  reform. 

The  conference  agreement  provides  a  net 
increase  of  $103,359,000  for  the  following  high 
priority  programs: 
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House  or  Senate  bill,  which  amends  sections 


for    several    years    In    appropriations    act, 

uihlrh    ■   (1)  nrnhihit.s  the   FRE  and   snendin? 


meetings  hosted  by  the  Securities  and  Ex- 
chance    Commission.    The    House    bill    con- 
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Prison  activations  J43.756.000  General  Provisions— Department  of  ance  leading  to  a  civil  or  criminal  forfeiture  in- 

Prlsoner  population  adjust-  Jlstice  volving  any  federal  agency  participating  in  the 

ments 42.655,000  Amendment  No.  39:  Designates  $45,000  as  f^nd.': 

Drug  abuse  treatment  pro-  proposed  by  the  Senate  for  official  reception  <3>  '"   subsection   (cHlHF).   by  deleting  the 

pram  11.948,000  and     representation     expenses     Instead     of  ^'0^<^  -drug-  preceding  the  words   -law  enforce- 

Contract  confinement  5.000,000  131.000  as  proposed  by  the  House.  ment  functions  . 

Amendment  No.  40;  Reported  In  technical  <^>  '"  subsection  (c)<I)<F).  by  deleting     the 

The   conference   agreement   also   assumes  disagreement.  The  managers  on  the  part  of  ^''"^  Enforcement  Administration,  the  Federal 

that  an  additional  $47,866,000  will  be  made  j^jjg  House  will  offer  a  motion  to  recede  and  Bureau  of  Investigation,  the  Immigration  and 

available    for    fiscal    year    1992    activations  concur  in  the  Senate  amendment  which  adds  ^^'aturaluation   Service,    or   the    United   States 

from  a  previously  approved  transfer  from  the  language   not  contained  in  the  House  bill   to  Marshals  Service-,  and  inserting  in  lieu  thereof 

Assets  Forfeiture  Fund.  ^^^Ive  the  four  year  grant  limitation  on  the  """  following:  -any  federal  agency  participating 

Parent/Child  Programs— The  conferees  con-  receipt          of          Federal          funds          for  '"  "'*'  ''"'"' "-■ 

tlnue  to  support  prison  programs  providing  multljurisdlctlonal  drug  task  forces.  (^>  "J'  '*«'^''"S'  subsection  (c)(4)  and  inserting 

child-oriented  visiting  facilities,  parent  edu-  Amendment  No.  41:  Reported  in  technical  ^^  l}eu  thereof  the  following: 

cation  programs,  and  social  services  to  in-  disagreement.  The  managers  on  the  part  of  -iiV^^r^I^     ,    r^T^^!VV.,    J'^^fZ.,. 

mate  families.  The  conference  agreement  as-  the  House  will  offer  a  motion  to  recede  and  ,  '"^  "^"  '"^"""  ^'7  '"^  forfeiture  of  prop- 

sumes  the  continuing  maintenance  and  im-  concur  in  the  Senate  amendment  which  adds  fl'^n        ,  """,  law  enforced  or  adniinistered  by 

plementatlon  of  parentchild  programs  in  all  unguage.  not  contained  in  the  House  bill,  to  'f^e  Department  of  Justice,  except  all  proceeds  of 

female  institutions  and  in  a  minimum  of  one  n,ake  permanent,  language  contained  in  the  {?'/«"''«  available  for  use  by  the  Secretary  of 

male  institution  per  region.  nscal  year  1991  Appropriations  Act  to  set  the  ^^f  f^'^  ";  '"',  ff?"''??.  "V^            w  T 

i^  J       1  _   .  w  r      .V    i:.j        jr.           >.  ant  to  section  1 1(d)  of  the  Endangered  Speaes 

BUILDINGS  AND  FACILITIES  Federal  match  for  the  Edward  Byrne  Memo-  ^^,          ^^^    J  J    ^^  ^^^^J  ^^    ^  ^^^ 

Amendment        No.        37:        Appropriates  ^^S  Grant  formula  prcSSaT  75  tir"  ^"^^    "^'^    Amendments    of    198,    (16    U.S.C. 

$452,090,000  as  proposed  by  the  Senate  for  the  distance  urant  lormuia  program  at   (a  per-  3^75^^^!.  or  the  Postmaster  General  of  the  Unit- 

buildlngs  and  facilities  of  the  Federal  Prison  ^^"r;„„H,„„„f  m„    d9    d^.,^^,-«h  <„  ,«.,u„i  «i  ed  States  pursuant  to  39  U.S.C.  2003(b)(7): 

System  Instead  of  $415,090,000  as  proposed  by  Amenament  no.  4J.  Keportea  in  tecnnicai  ..^^^  ^„  amounts  representing  the  federal  egui- 

the  House.  disagreement    The  managers  on  the  part  of  ,^^,^  ,^„,^  ^,„^  ,^^  forfeiture  of  property  under 

The  conference  agreement  provides  for  re-  '^^  "°?„%uri  °^^^h,^Z    '°°hr<;'/n?r/»*i?h  ''"3/  State,  local  or  foreign  law.  for  any  federal 

quested  adjustments  to  base,  and  a  total  of  '°"  ".^Hr^^nt^,  f^l^t,  »»^^  participating  m  the  Fund.-; 

$288,666,000  for  new  construction  projects  as  r^  iTr,,    ^r   ,hf  ^i^Vf..   „r„~,=»H    i„    ==,h  '^>  ^^   inserting  in   subsection   (c)(5).   imme- 

follows:  .IJ^Z.f ^^^L^^llLuZ?^  ''*°'^'J'  following  -Amounts  in  the  Fund',  the 

aniendment  insert  the  following.  following:  -.  and  m  any  holding  accounts  asso- 
Phlladelphla  MDC  $81,950,000  Sec.  110.  S'otwithstandmg  28  U.S.C.  1821.  no  ciated  with  the  Fund- 
Houston  MDC  54.900.000  funds  appropriated  to  the  Department  of  Justice  (j)   j,^   addicting   at   the  end   of  subsection 

Base  program   16.319.000  '"  fiscal  year  1992  or  any  prior  fiscal  year,  or  f^JWrC;  the  following  sentence: 

El    Centre    INS    Detention  ''"1'  """^  ^"'"**  available  from  the  Treasury  of  -Further,  transfers  under  subsection  (B)  may 

Center 3.497.000  '''^   ^'"'^''   -S""^*-   *'"^"   ^^   obligated   or   ex-  (,g  ^ade  only  to  the  extend  that  the  sum  of  the 

Other         high         priority  pended  to  pay  a  fact  witness  fee  to  a  person  transfers  for  the  current  fiscal  year  and  the  un- 

nroiects                                               132  000  000  ^''^°  "  incarcerated  testifying  as  a  fact  witness  obligated  balance  at  the  beginning  of  the  cur- 

'"  -^  ^ourt  of  the  United  States,  as  defined  in  28  rent  fiscal  year  for  the  Special  Forfeiture  Fund 

The  conferees  understand  that  the  Admin-  U.S.C.  1821(a)(2).  ^^  not  exceed  %1 50. 000. 000.-.  and 

Istration's   overall    request   for   prison    con-  Sec.  III.  Effective  60  days  after  enactment  of  (8)  In  subsection  (c)(9)(E)— 

structlon   assumed   a  transfer   of  $46,000,000  this  Act — (a)  Section  1930(a)  of  title  28,  United  (A)  oy  deleting  ".  1992-.  and  inserting  in  lieu 

from   the   Special   Forfeiture   Fund,   which.  States  Code,  as  amended,  is  further  amended—  thereof  'of  each  fiscal  year  thereafter-: 

when  added  to  $132,000,000  provided  in  this  (1)  in  subsection  (3)  by  striking  -$500-  and  m-  (B)  by  deleting  -to  procure  vehicles,  equip- 

approprlatlon,  would  fund  a  $178,000,000  prls-  serting  in  lieu  thereof  -1600":  and  ment,  and  other  capital  investment  items  for  the 

on  complex.  The  conferees  understand  that  (2)  in  the  second  sentence  of  subsection  (6).  by  law  enforcement,  prosecution  and  correctional 

there  win  not  be  a  transfer  of  $46,000,000  from  striking   -$150"  and  inserting   in   lieu   thereof  activities  of  the  Department  of  Justice.",  and  in- 

the  Special  Forfeiture  Fund.  The  conferees  -$250",  by  striking  -S300-  and  inserting  in  lieu  serting  m  lieu  thereof  the  following: 

note  that  the  Congress  has  refrained  from  thereof  SSOQ-,  by  striking  "$750"  and  inserting  --to  be  transferred  to  any  federal  agency  to 

partial  funding  of  prisons  in  the  past,  and  in  11   lieu   thereof  -$1,250-.   by  striking   "$2,250-  procure  vehicles,  equipment,  and  other  capital 

keeping  with  that  precedent,  expects  the  Bu-  and  inserting  in  lieu  thereof  "$3,750".  and  by  investment  items  for  law  enforcement,  prosecu- 

reau  of  Prisons  not  to  fund  the  complex,  and  striking  "$3,000"  and  inserting  in  lieu  thereof  tion    and    correctional   activities,    and    related 

instead  to  fund  its  next  highest  priority.  "$5,000".  training  requirements.". 

The  conferees  are  aware  that  the  Federal  (b)  Section  589a(b)  of  title  28.  United  States  The  managers  on  the  part  of  the  Senate 

Bureau  of  Prisons  has  determined  that  there  Code,  as  amended,  is  further  amended—  will  move  to  concur  in  the  amendment  of  the 

Is  a  requirement  to  expand  the  hospital  bed  (U  m  subsection  (2)  by  striking  "three- fifths"  House  to  the  amendment  of  the  Senate, 

capacity  of  the  Federal  prison  system.   In  and  inserting  in  lieu  thereof  "50  percentum':  The  Senate  amendment  adds  language,  not 

connection  with  this  program,  the  conferees  and  Included  in  the  House  bill,  which  continues 

encourage  the  Bureau  to  examine  the  fea-  (2)  in  subsection  (5)  by  striking  "all"  and  in-  in  fiscal  year  1992  the  prohibition  on  the  use 

slblllty  of  acquiring  use  of  the  St.  Michael's  serting  in  lieu  thereof  "60  percentum".  of  Justice  Department  funds  for  payment  of 

Hospital  in  Texarkana,  Arkansas.  (c)  Section  589a  of  title  28.  United  States  Code,  witness  fees  to  incarcerated  persons  testify- 

The  conferees  expect  the  Bureau  of  Prisons  as  amended,  is  further  amended  by  adding  a  ing  in  Federal  cases. 

to  carry  out  the  provisions  contained  in  both  new  subsection  as  follows—  The    conference    agreement    Includes    the 

the  House  and  Senate  reports  accompanying  "(f^  '"'"■  '''«  purpose  of  recovering  the  cost  of  Senate  language,  amended  to  Include  a  pro- 

H.R.   2608,   concerning  the  following  prison  services  of  the  United  States  Trustee  System,  hibition  on  payments  of  witness  fees  to  In- 

constructlon  Issues:  there  shall  be  deposited  as  offsetting  collectioris  carcerated  persons,  not  only  from  amounts 

Prisons  In  the  Lower  Mississippi  Delta  Re-  '"   ""^   appropriation    "United   States    Trustee  appropriated  to  the  Justice  Department,  but 

glon  System  Fund",  to  remain  available  until  ex-  also  from  any  other  funds  available  from  the 

Prisons  in  the  Northeast  Mid-Atlantic  Re-  Ponded,  the  following—  U.S.  Treasury,  such  as  the  Judgment  Fund. 

glons  ^^i  '^-^  percentum  of  the  fees  collected  under  It  is  clearly  the  Intent  of  Congress  that  In- 

Prlson  Overcrowding  section  1930(a)(3)  of  this  title:  carcerated  Individuals  not  receive  any  wlt- 

Constructlng  Prisons  on  Military  Installa-  ^^^  ^^  percentum  of  the  fees  collected  under  ness  fees,  and  this  amendment  clarifies  that 

tions  section  1930(a)(6)  of  this  title".  Intent. 

Hawaii  Federal  Detention  Facility  ^^^-  '^^-  Section  524  of  title  28.  United  States  The   conference   agreement   also   Includes 

Beckley,  WV  Federal  Prison  Facility  Code  as  amended,  is  further  amended—  new  language,  not  in  either  the  House  or 

King  County,  WA  <^>  '"  subsection  (c)(1).  by  deleting  "purposes  Senate  bills,  which  attempts  to  address  a  se- 

I  iMiTATTov  ON  AnMiNKsTRATivp  irvPirK«p«  °^  '''*  Department  of  Justice"  and  inserting  m  rious  backlog  of  bankruptcy  cases  being  han- 

^r:lL.,^l,ln.J^?^..!^ln^.,JJ:^^^^-  ''«^    f/iereo/  the  following:    "law  enforcement  died  by  the  U.S.  Trustees.  This  issue  and  a 

FEDERAL  PRISON  INDUSTRIES.  INCORPORATED  purposes":  detailed  dlscussion  Of  the  conference  agree- 

Amendment  No.  38:  Designates  $3,297,000  as  (2)  by  deleting  subsection  (c)(1)(C),  and  insert-  ment  is  addressed  earlier  In  the  statement  of 

proposed  by  the  Senate  for  administrative  mg  in  lieu  thereof  the  following:  managers  under  amendment  number  25. 

expenses  of  the  Federal  Prison  System  for  "(C)  at  the  discretion  of  the  Attorney  General.  The   conference   agreement   also    includes 

services  as  authorized  by  5  U.S.C.  3109  In-  the  payment  of  awards  for  information  or  assist-  new   language,    not   Included   in   either   the 

stead  of  $3,248,000  as  proposed  by  the  House. 


October  1,  1991 


CONGRESSIONAL  RECORD— HOUSE 


House  or  Senate  bill,  which  amends  sections 
of  title  28  of  the  United  States  Code  dealing 
with  the  Assets  Forfeiture  Fund.  The 
changes  are  as  follows:  (1)  expands  the  au- 
thority of  the  Attorney  General  to  utilize 
Assets  Forfeiture  Fund  balances  for  law  en- 
forcement agencies  outside  of  the  Depart- 
ment of  Justice;  (2)  provides  additional  au- 
thority to  deposit  amounts  into  the  Fund,  to 
include  the  Federal  share  of  seizures  admin- 
istered through  State  courts;  (3)  allows  for 
the  Investment  of  balances  contained  in 
holding  accounts;  (4)  limits  to  $150,000,000  the 
balance  available  in  the  Special  Forfeiture 
Fund;  and  (5)  extends  the  authorities  pro- 
vided the  Attorney  General  to  transfer  obli- 
gated balances  to  agencies  other  than  the 
Justice  Department  for  fiscal  year  1993  and 
beyond. 

The  conferees  note  that  the  section  limit- 
ing amounts  in  the  Special  Forfeiture  Fund 
will  have  no  Impact  on  that  fund.  Current 
law  provides  for  the  transfer  of  $150,000,000 
each  year  into  the  Special  Forfeiture  Fund. 
This  provisions  does  not  change  that  trans- 
fer authority.  If  all  funds  available  in  the 
Special  Forfeiture  Fund  are  obligated  each 
year,  then  $150,000,000  can  still  be  transferred 
from  the  Assets  Forfeiture  Fund. 
RELATED  AGENCIES 
Commission  on  civil  Rights 
i  salaries  and  expenses 

Amendment  No.  43:  Appropriates  $7,159,000 
as  proposed  by  the  House  instead  of  $7,617,000 
as  proposed  by  the  Senate.  The  amount  pro- 
vided will  tillow  the  Commission  to  continue 
operating  at  the  current  year  baseline  level 
but  does  not  allow  for  the  re-opening  of  the 
remaining  four  (of  the  original  ten)  regional 
offices. 
I  EQUAL  Employment  Opportlnity 

I  Commission 

salaries  and  expenses 
Amendment  No.  44:  Appropriates 
$210,271,000  as  proposed  by  the  Senate  Instead 
of  $209,875,000  as  proposed  by  the  House.  The 
amount  provides  the  full  budget  request  in- 
cluding full  funding  of  the  Administration's 
request  for  the  employment  provisions  of  the 
Americans  with  Disabilities  Act  (ADA). 

While  the  bill  does  not  include  proposed 
language  creating  an  EEOC  Technical  Assist- 
ance Revolving  Fund,  the  conferees  are 
aware  of  interest  in  the  establishment  of 
such  a  fund  by  the  EEOC  authorizing  com- 
mittees. The  conferees  support  this  proposal, 
which  will  allow  funds  to  be  transferred  from 
the  Salaries  and  Expenses  account  to  cap- 
italize the  revolving  fund,  but  remind  the 
Commission  that  such  a  transfer  would  be 
subject  to  the  reprogrammlng  procedures  In- 
cluded in  section  606  of  this  Act. 

Federal  Communications  commission 
salaries  and  expenses 
Amendment        No.        45:        Appropriates 
$126,309,000  as  proposed  by  the  Senate  instead 
of  $67,929,000  as  proposed  by  the  House.  The 
amount  provided   is  a  direct  appropriation 
and  does  not  include  bill  language  proposed 
by  the  Administration  which  would  have  in- 
creased FCC  licensing  and  enforcement  fees. 
The  conference  agreement  includes  $30,000 
to  permit  the  FCC  to  continue  to  subscribe 
to  the  Rutgers  University  Wireless  Informa- 
tion Network  Laboratory  In  fiscal  year  1992. 
The  conferees  also  expect  the  Commission  to 
carry  out.  within  Disabilities  Act  (ADA). 

Amendement  No.  46:  Reported  in  technical 
disagreement.  The  managers  of  the  part  of 
the  House  will  offer  a  motion  to  recede  smd 
concur  In  the  Senate  amendment. 

The  conference  agreement  Includes  lan- 
guage proposed  by  the  Senate,  and  carried 


for  several  years  in  appropriations  act, 
which  :  (1)  prohibits  the  FEE  and  spending 
funds  to  repeal,  retroactively  restrict  or  con- 
tinue a  pending  reexamination  of  current 
rules  to  promote  ownership  of  broadcasting 
licenses  by  minorities  and  women;  (20  pro- 
hibits the  FCC  from  reducing  the  number  of 
VHF  channel  assignments  for  noncommer- 
cial educational  television  stations;  and  (3) 
prohibits  the  use  of  funds  to  repeal,  to  retro- 
actively apply  changes  in.  or  to  begin  or  con- 
tinue a  reexamination  of  the  rules  and  poli- 
cies of  the  FCC  regarding  newspaper/broad- 
casting cross-ownership.  The  House  bill  con- 
tained no  similar  provisions. 

Federal  Maritime  Commission 
salaries  and  expenses 
Amendment  No.  47:  Appropriates  $17,600,000 
instead  of  $17,317,000  as  proposed  by  the 
House  and  $17,974,000  as  proposed  by  the  Sen- 
ate. The  amount  provided  includes  the  GSA 
rent  reduction  proposed  by  the  House  and 
does  not  included  funding  for  an  additional 
position  requested  for  the  Commission's  Of- 
fice of  Inspector  General. 

The  conferees  are  aware  of  a  decision  by 
the  Commission  not  to  file  the  vacant  direc- 
tor's position  in  the  FCC's  New  Orleans  Dis- 
trict Office  because  of  budgetary  constraints 
and  to  transfer  the  responsibilities  of  the 
New  Orleans  District  Director  to  Houston. 
While  the  New  Orleans  office  remains  open, 
the  conferees  are  concerned  that  any  down- 
grading of  that  office  could  seriously  impact 
the  17  states  served  by  the  New  Orleans  Dis- 
trict. Therefore,  the  conferees  expect  the 
Commission  to  fill  the  New  Orleans  director 
vacancy  as  soon  as  possible  within  the  funds 
provided  in  this  Act. 

Federal  Trade  Commission 
salaries  and  expenses 

Amendment  No.  48:  Provides  a  total  of 
$82,700,000  for  the  Federal  Trade  Commission 
instead  of  $78,892,000  as  proposed  by  the 
House  and  $83,000,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  insert  the  following: 
$13,500,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$82,700,000  of  which  $13,500,000  shall  be  de- 
rived from  fees"  collected  for  premerger  noti- 
fication filings  under  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976.  This 
amount  is  based  on  the  level  of  fees  collected 
thus  far  in  fiscal  year  1991.  The  House  had 
proposed  $10,000,000  and  the  Senate  has  pro- 
posed $13,000,000  for  this  purpose. 

The  amount  provided  in  the  conference 
agreement  includes  the  GSA  rent  reduction 
proposed  by  the  House. 

Amendment  No.  50:  Appropriates  $69,200,000 
instead  of  $68,892,000  as  proposed  by  the 
House  and  $70,000,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  51:  Reported  in  disagree- 
ment. 

SECURITIES  AND  EXCHANGE  COMMISSION 
SALARIES  AND  EXPENSES 

Amendment  No.  52:  Adds  language  inserted 
by  the  Senate  which  clarifies  the  $100,000 
limitation  on  expenses  associated  with  con- 
sultations with  foreign  governmental  and 
regulatory   officials   to   include   only   those 
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meetings  hosted  by  the  Securities  and  Ex- 
change Commission.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  53:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  re- 
quires the  SEC  to  raise  the  rate  of  fees  under 
section  6(b)  of  the  Securities  Act  of  1933  from 
one-fiftieth  to  one-thirty-second  of  one  per- 
cent. The  amendment  also  provides  that 
these  fees  are  to  be  deposited  as  an  offsetting 
collection  to  this  appropriation  to  recover 
costs  of  services  of  the  securities  registra- 
tion process  and  are  to  remain  available 
until  expended.  This  increase  in  the  rate  of 
fees  will  generate  an  additional  $68,307,000  for 
the  SEC  and  when  added  to  the  $157,485,000 
directly  appropriated  to  the  Commission  will 
provide  for  the  full  budget  request  of 
$225,792,000.  The  House  bill  contained  no  pro- 
vision on  this  matter. 

State  Justice  Institute 

salaries  and  expenses 

Amendment  No.  54:  Appropriates  $13,550,000 

for  the   State   Justice   Institute   instead   of 

$13,347,000   as    proposed    by    the    House    and 

$13,588,000  as  proposed  by  the  Senate, 

TITLE  11— DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 

Technology 
scientific  and  technical  research  and 

services 
Amendment  No.  55:  Appropriates 
$183,000,000  instead  of  $173,942,000  as  proposed 
by  the  House  and  $188,950,000  as  proposed  by 
the  Senate.  The  amount  in  the  conference 
agreement  is  allocated  as  follows: 

(In  ttiousanils  0*  toliarsl 

"""  agrwment 

Base  request      $175,841 

Buildmg  and  fire  research  3)0 

Furniture  tlammaHiliti 2M 

Nonenergy  in«ntiOM  . 150 

Facilities   2000 

Sermcooductors     ..- -.. 1-500 

Suptrconduclors  -—..-■ —  IMO 

EarthQuake  hazards — '09 

lifht  wave  researcti ™ — ™ MO 

Intelligent  macnmes  -  500 

Total 183  OOC 

Amendment  No.  56:  Provides  a  limitation 
of  up  to  $11,386,000  for  construction  of  re- 
search facilities  as  proposed  by  the  Senate 
instead  of  $10,340,000  for  this  purpose  as  pro- 
posed by  the  House. 

The  conferees  believe  that  the  Center  for 
Integrated  Design.  Non-Destructive  Evalua- 
tion and  Manufacturing  Sciences  is  making 
Important  contributions  toward  increasing 
U.S.  competitiveness  in  manufacturing,  and 
intend  that  the  National  Institute  of  Stand- 
ards and  Technology  shall  continue  its  sup- 
port for  the  Center  through  December  31, 
1992. 

industrial  technology  services 

Amendment  No.  57:  Reported  in  technical 
disagreement.  The  managers  on  part  of  the 
House  will  offer  a  motion  to  recede  and  con- 
cur in  the  Senate  amendment  which  adds  a 
provision  that  waives  any  other  provision  of 
law  concerning  the  use  of  funds  contained  in 
Amendment  No.  58.  The  House  bill  contained 
no  provision  on  this  matter. 

Amendment  No.  58:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
prohibited  any  person  Incarcerated  in  a  Fed- 
eral or  State  penal  Institution  from  receiv- 
ing any  funds  appropriated  to  carry  out  sub- 
part 1  of  part  A  of  Title  IV  of  the  Higher 
Education  Act  of  1965.  The  provision  would 
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have  also  added  langruage  waiving  any  other 
provision  of  law  concerning  the  State  Exten- 
sion Services  Program— a  subject  which  is 
addressed  In  the  conference  agreement  on 
Amendment  No.  57.  The  House  bill  contained 
no  provision  on  this  matter. 

National  Oceanic  and  atmospheric 
Administration 

FLEET  modernization.  SHIPBUILDING  AND 
CONVERSION 

Amendment  No.  59:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

FLEET  MODERSIZATIOS.  SHIPBUILDING  ASD 
COSVERSIOS 
For  expenses  necessary  for  the  construction, 
acquisition,  leasing,  or  conversion  of  vessels,  in- 
cluding related  equipment,  for  the  National  Oce- 
anic and  Atmospheric  Administration. 
$33,200,000.  to  remain  available  until  expended. 

COSSTRUCTIOS 

For  construction,  repair,  and  modification  of 
facilities  and  minor  construction  of  new  facili- 
ties and  additions  to  existing  facilities,  and  for 
facility  planning  and  design  and  land  acquisi- 
tion not  otherwise  provided  for  the  National 
Oceanic  and  Atmospheric  Administration. 
t34.917.000.  to  remain  available  until  expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides. 
$33,200,000  for  a  new  account  entitled  ■■Fleet 
Modernization,  Shipbuilding  and  Conver- 
sion". Under  the  conference  agreement, 
these  funds  will  be  available  for  construc- 
tion, acquisition,  leasing,  or  conversion  of 
vessels  including  related  equipment.  The 
amount  provided  by  the  conference  agree- 
ment includes  Sl.000,000  for  development  of  a 
multlbeam  sonar. 

The  Senate  had  proposed  an  appropriation 
of  $100,000,000  for  the  Fleet  Modernization  ac- 
count for  all  of  the  purposes  contained  in  the 
conference  agreement  except  for  the  leasing 
of  vessels.  The  conferees  Inserted  the  author- 
ity to  lease  vessels  to  allow  NOAA  to  con- 
sider potentially  cost  effective  proposals  to 


lease  vessels  for  bathymetrlc  surveys  of  the 
United  States  Exclusive  Economic  Zone  and 
fisheries  research  and  surveys.  The  conferees 
encourage  NOAA  to  consider  such  opportuni- 
ties. The  Senate  had  also  proposed  a  limita- 
tion that  would  have  prohibited  the  obliga- 
tion or  expenditure  of  these  funds  in  foreign 
shipyards.  The  conferees  have  deleted  this 
provision,  but  strongly  recommend  that  the 
entire  NOAA  fleet  modernization  program  be 
carried  out  by  U.S.  firms  in  U.S.  shipyards. 

The  conferees  intend  that  this  new  account 
should  be  part  of  a  long-term  program  which 
could  take  up  to  10  to  15  years  to  replace 
NOAA's  aging  fleet.  The  conferees  expect 
NOAA  to  undertake  a  balanced,  cost  effec- 
tive program  that  meets  its  program  require- 
ments without  providing  for  wasteful  excess 
capacity.  The  conferees  are  agreed  that  be- 
fore obligating  any  of  the  funds  contained  in 
this  account  for  any  new  construction. 
NOAA  should  review  the  option  of  acquiring 
excess  Navy.  Coast  Guard,  or  other  vessels, 
and  in  any  event  should  submit  a 
reprogramming  request  to  the  House  and 
Senate  Appropriations  Committees  under 
the  reprogramming  procedures  of  this  Act 
before  obligating  any  funds  for  any  new  con- 
struction. In  addition,  the  conferees  request 
that  the  Department  of  Commerce  Inspector 
General  continue  his  review  of  NOAAs  Fleet 
Modernization  Program,  monitor  NOAA's 
use  of  the  funds  provided  in  this  account  and 
submit  a  report  to  the  House  and  Senate  Ap- 
propriations Committees  on  this  program  by 
April  1.  1992  and  every  6  months  thereafter. 

The  conference  agreement  also  provides  a 
new  appropriation  for  the  construction,  re- 
pair, facility,  planning  and  design,  and  land 
acquisition  requirements  of  the  National 
Oceanic  and  Atmospheric  Administration. 
This  new  account  was  not  included  in  either 
the  House  or  Senate  bill.  The  following 
projects  are  funded  in  the  Construction  ac- 
count pursuant  to  the  conference  agreement: 
(In  thousands  ot  dollars] 

■^  Conlerence 

agrwmenl 


[In  thousands  ot  dollars) 


tea 

Conference 
Hreernent 

Alaslia  Fisheries  Center 

1  000 

2.398 

Relocation  o(  San  Francisco  NWS 

New  Construction  Above  Standards  Costs 

Bouidef    

2.000 
2  500 

Total 

$34  917 

NEXRAD  facilities  and  land  Kguisition 

Beaufort  NC  Lao    

NOAA  Facilities  Initiative    

(Charleston  Fisheries  La5  reptinl 

Lafayette  Fisheries  Lab       


J23,573 

196 

2,000 

(700) 

1,250 


The  House  bill  contained  no  provision  on 
any  of  these  matters. 

OPERATIONS.  RESEARCH.  AND  FACILITIES 
(INCLUDING  TRANSFERS  OF  FUNDS) 

Amendment  No.  60:  Designates  439  commis- 
sioned officers  on  the  active  list  for  the 
NOAA  corps  of  commissioned  officers  as  pro- 
posed by  the  House  instead  of  416  officers  as 
proposed  by  the  Senate. 

Amendment  No.  61:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

grants,  contracts,  or  other  payments  to  non- 
profit organizations  for  the  purposes  of  conduct- 
ing activities  pursuant  to  cooperative  agree- 
ments: 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  lan- 
guage which  will  permit  the  appropriation  to 
be  used  for  grants,  contracts,  or  other  pay- 
ments to  nonprofit  organizations  for  con- 
ducting activities  pursuant  to  cooperative 
agreements.  The  Senate  had  proposed  this 
language  as  well  as  a  provision  which  would 
have  authorized  such  grants,  contracts,  or 
other  payments  to  nonprofit  organizations 
pursuant  to  memoranda  of  understanding. 
The  House  bill  contained  no  provision  on 
tiiis  matter. 

Amendment  No.  62:  Appropriates 
$1,453,928,000  instead  of  $1,381,550,000  as  pro- 
posed by  the  House  and  $1,550,769,000  as  pro- 
posed by  the  Senate. 

The  details  of  the  conference  agreement 
are  provided  in  the  following  table,  with  ap- 
propriate comparisons: 


NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 


1991  cuf- 
'entty  avail- 
able 


1992  base 


Fiscal  year  1992- 


Senate 


Total  'eauest 


Rec- 
ommended 
conference 


National  Ocean  Service 


Mapping.  Charting  and  Geodesy 

Mapping  and  Charting     

ANCSII   

Great  Lalies  Mapping  PioiKl 

SuUoUl  


$29,727 

1M4 

500 


$30,371 
1.636 
,  498 


$30,371 

1,636 

0 


$29,915 

1,611 

491 


$30,371 
1636 

500 


$30371 

1,636 

500 


Geodesy  

SC  Cooperative  Geodesy  Survey  . 
Land  Information  System    


Subtotal 


Total.  Map ,  Chart  and  OoOesy 

Observation  and  Assessment 

Observation  and  PreOtctton    

Cmulalory  Survey  Program  

California  Marine  Obs,  Buoys 
Tampa  Bay  Mapping  Protect 

Ocean  ServKCS     

Gulf  of  Maine  Data  CollectiM 
COAP    


31,871 

32,505 

32,007 

32017 

32  507 

32,507 

15999 

577 

1,836 

16,255 

574 

1,827 

16.255 
0 
0 

16,011 

0 

1,800 

16,255 

577 

1,800 

16,255 

577 

1,800 

18,412 

18  656 

16,255 

17811 

18  632 

18632 

50283 

51  161 

48,262 

49828 

51  139 

51  139 

10.826 
773 
151 
1.500 
4,100 
250 
550 


11.143 
769 

150 

4.776 
497 


11.143 
372 

0 

0 

4,776 

0 

497 


10.976 

757 

148 

0 

4,704 

0 

490 


11.643 
372 

0 

0 

4  776 

250 

0 


11.643 
769 

150 

0 

4  776 

250 
490 


Subtotal 

Estuanne  and  Coastal  Assessment 
Ocean  Assessment  Program 
Damage  Assessment 
New  rorti  Biglit  Center 
Prince  William  Sound  Oil  Spill 
Oil  Pollution  M  of  1990 


18  950 


17335 


16,788 


17,075 


17  311 


18  078 


Viclorial  Bluff  Tract,  SC  Vquis  , 


2,184 
12,693 

2,500 
0 

2.000 
0 
« 


2.300 
12.630 

2.500 
0 

2.000 
0 
t 


2.300 
12.630 

2.500 
0 

4.500 
0 
t 


2.266 
12.441 

2.463 
0 

1.970 
0 
0 


2.300 
12.630 
2,500 
3,000 
4.500 
0 
0 


2,300 
12,630 
2.500 
0 
4000 
1.500 
1,000 
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1991  cur- 
rently avail- 
able 


1992  base 


Fiscal  year  1992- 


Total  request 


Senate 


House 


Rec- 

ommefiM 
contemce 


New  EnglandAiult  of  Maine  Research 

SC  TItellands  Demo  Protect  

LI  Sound  

Damage  Assess  Iiansfer 


Subtotal 


Coastal  Ocean  ScitiKt 
Subtotal 


Total,  Observation  and  Assessment 


Ocean  and  Coastal  Management 
Coastal  Management 

C2M  Grants         

CZM  Program  Admmistraliofl  ... 
Acou  of  Estuanne  Sanctuaries 
Charleston,  SC  Spec  Area  Mgt 
Non-Point  Source  PoUution  


Subtotal 


Ocean  Management  

Marine  Sanctuary  Program  

Farallon  Islands  Damage  Assess 
Hawaii  Humpback  Mrne  Sand 


SvtWal 

Coastal  America 


Total,  Ocean  and  Coastal  Mgmul 
Total.  National  Ocean  Service  


National  Marine  Fisheries  Service 


Information  Collection  and  Analysis 

Resource  Information  _. 

Conservation  Eng/By  Catch  _., 

Bering  Sea  Pollock  Research  

Alaskan  Groundfish  Surveys  ., 

Aquacullure  

Stuttgart      

MultispNies  Aguxulture  Center  

West  Coast  Groundfish  _. 

Fish  Cooperative  Inst  Enhancement  , 

Pacific  Salmon  Treaty  Program  

Protected  Species  Reseaicli  __....„. 

Marine  Mammal  Research 

Hawaiian  Monk  Seals 


Stellar  Sea  Lion  Recovery  Pttn 

SEAMAP 

Habitat  Research/Evaluation  

Chesapeake  Bay  Studies  

MARFIN  

Right  Whale  Research      

Gear  Entanglement  Studies  

Alaska  Salmon  Research  

Hawaii  Stock  Management  Plan 
Lobster  Research 

Yukon  River  Chinook  Study  

Atlantic  Bluefin  Tuna  Researdi  ... 

Antarctic  Research  

New  England  Stock  Depletion 

Atlantic  Salmon  Research  

Oyster  Disease  Research   

Laboratory  Consolidation 

North  Camlma  Marlboro  Island     . 

Gulf  of  Maine  Gmundfish  Survey 

Dolphin  Research  

Dolphin  Safe  Technologies -._ 

Fishery  Res  Data  Error  Reduct  . . 
Protected  Species  Pop  Assess 
Hawaiian  Sea  Turtles 
Center  fof  Sharli  Research  


Subtotal 

Fishery  Industry  Information 
Fish  Statistics/Moniloring  . 
PACFIN/Catch  EHort  Data  . 
Rec  Fishery  Harvest  Data 

Subtotal     .._. 


Information  Analysis  and  Diss         

Computer  Hardware  and  Software 


Subtotal 


Total.  Info  Coll  and  Analyses 


Conservation  and  Management  Ops 

Fisheries  Management  Program  

Columbia  River  

Management  of  George  s  iuA  .... 

Beluga  Whale  Committee    

Pacific  Tuna  Management  

Smolt/Squawfish  

Columbia  River  Endg  Spec,  Sttfy 
Regional  Councils 


0 
1,400 

im 


57.757 

750 

1.000 

700 

2.702 

2.750 

0 

843 

0 

5.000 

2.899 

2,000 

0 

0 

938 

500 

2,000 

2.986 

235 

703 

2,300 

400 

0 

235 

0 

1,300 

647 

SOO 

1.352 

Lobb 

.JOO 
400 
0 
0 
0 
0 
0 


0 

1.393 

995 

500 


0 

0 

0 

12.000 


0 

0 

0 

11,993 


50.354 
746 

995 

697 

2,689 

550 

0 

839 

0 

4,975 

2.885 

1,990 

0 

0 

933 

498 

1,990 

2.971 

234 

700 

2,289 

398 

0 

234 

0 

1,294 

644 

498 

1.345 


498 

398 
0 
0 
0 
0 
0 


50.354 
746 

995 

697 

467 

0 

0 

839 

0 

4.663 

2.240 

2.990 

0 

0 

933 

0 

0 

2.971 

0 

700 

0 

0 

0 

0 

0 

0 

644 

0 

0 

(5.000) 

0 

0 

0 

0 

2.000 

1.000 

0 

0 


49.599 
735 
980 
687 

2,649 

542 

0 

826 

0 

5900 

3,842 

2,960 

0 

0 

1,419 

491 

1.950 

2.926 

230 

690 

2.255 

392 

0 

230 

0 

1,275 

1,134 

491 

1.325 

0 

0 

491 

0 

0 

0 

0 

0 

0 


3,000 

2.800 

0 

12.000 


50  354 

746 

1.000 

700 

2689 

600 

0 

1.050 

400 

5.900 

2.885 

2.410 

550 

1.500 

933 

500 

2.500 

4.971 

230 

800 

0 

750 

300 

735 

350 

2.000 

1.400 

1.000 

1.345 

(1.300) 

0 

800 

0 

1.000 

2.000 

0 

250 

0 


0 
1.900 

0 
6.500 


22.277 

22.318 

33.930 

31  133 

42.730 

32.330 

10.846 

10.290 

17,290 

10,136 

12.000 

11.500 

10  846 

10.290 

17,290 

10,136 

12.000 

n.M 

51973 

49,943 

68008 

58,344 

71771 

61,908 

35.939 

34.452 

25,055 

34,931 

34.931 

34.931 

3.394 

3,336 

2839 

3.915 

4,000 

4000 

3.473 

3.456 

3456 

3455 

4,000 

3,705 

400 

0 

0 

0 

lOOO 

1.000 

0 

0 

0 

2  000 

2,000 

2.000 

43,206 

41.244 

31,350 

44  301 

45  931 

45636 

1723 

3,822 

500 

250 

1,666 

3,803 
0 

1,666 
3,306 

0 
0 

1,642 

4  746 

0 

0 

5,500 

0 

150 

1666 
5,000 

0 
150 

6,295 

5469 

4972 

6  387 

7,316 

6,816 

5,000 

0 

0 

0 

49,501 

46,713 

41,322 

50,688 

53.247 

52.452 

151,757 

147,817 

157,592 

158,860 

176.157 

165.499 

50J54 

746 

1.000 

700 

2.689 

600 

110 

839 

400 

5.900 

3.842 

2.410 

550 

1500 

1,419 

500 

2.000 

4.00O 

230 

700 

0 

750 

300 

735 

350 

1,275 

1.200 

750 

1.500 

(1.300) 

0 

600 

0 

750 

1.000 

0 

250 

150 


92.397 

81,644 

67,239 

84,029 

91.348 

88.799 

11,388 
2.000 

11.173 
1.990 

12,173 
1.990 
1.800 

11,005 
2,460 
1,000 

13.873 
2  000 
2.800 

13.873 
2.200 
2.200 

13,388 

13163 

15,963 

14465 

18,673 

18.273 

19,238 
1,700 

19,936 
1.692 

19,936 
4,992 

19.637 
1.667 

19,936 
3.992 

19.936 
2.800 

20,988 

21,628 

24,928 

21.304 

23.928 

22,736 

126,773 

116,435 

108,130 

119  798 

133.949 

129,808 

12.159 

12,446 

12,446 

12,259 

12.446 

12.446 

10,300 

10.249 

0 

10095 

14.249 

13.000 

471 

469 

0 

0 

1000 

500 

0 

0 

0 

0 

200 

200 

0 

0 

0 

0 

2,000 

1.700 

100 

100 

0 

99 

120 

120 

300 

299 

0 

0 

300 

300 

8,500 

8,458 

7,166 

8,331 

9,450 

9,200 
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1991  cur- 

rtntly  aviil- 

alile 


1992  base 


Fiscal  It"  1992- 


Smati 


SuMolal 

Protected  Succies  Manatemem 
End.  Sjecies  Act  Recowry  Plan 
Marine  Mammal  Prol  Act  ImpI 
Drittnet  *ct  lffl«lemenlatH)ii 
Recjclable  tislimi  nets  stu()» 
Hrbr  Seals.  Sea  Lions  (Sec  1091 

East  Coast  Observers        

FislieiT  Obserwi  Trammi 
ESA  Ustini  and  Status  Rei 
Tissue  Sank  and  Strandmi  Ntwrt 

Sulilatal  

Habitat  Conservation     

Entorcement  and  Surveillance  


Total.  Cons  and  M|nint  Operations 


Slate  and  Industry  Assist  Proirams: 
Grants  To  States 

Intequris  Fisheries  Grants  .. 
Anadromous  Grants 
Anadrofflous  Fisheiy  Protect  . 
Stnped  Bass  Grants 


Interstate  Fish  Commissions 
Seatood  Business  Education  Centw  . 


Fisheries  DevelopmenI  Program 
Fislieries  Trade  Promotion  Act 

Product  Quality  and  Safety 

Fish  Oils 

Eiport  Strale|ies/Mahi  Maht  

Model  Seatood  Inspection  P|m 
SheWish  Water  Slds  Research 
Seatood  Consumer  Center  . 
Seafood  Inspection 


Subtotal 


Total.  State  and  bidustiy  Assist 
Total.  UMTS    


Onanic  and  Aimosplwnc  Resevdi: 


Climate  and  Air  Quality  Research 

Interannual  and  Seasonal  Clim  R  . 


Loni'Term  Climate  and  AQ  Research 
Natl  Acid  Precipitation  Ass 


Subtotal.  Loni  Term  Clim  and  AQ  R 

Climate  and  Global  Chanie    

National  Climate  Pni|rain 

National  Climate  Program  Olfict  


Subtotal   

Total.  ClMiale  and  Air  Quality  Res 


Atmosphenc  Proframs: 
Weather  RescaicH 
PROFS 


Wi.  Modification  Matching  Grnts 
Wind  Profiler 


Subtotal  

Solar- Terr  Svcs  and  Reseaick 
Souttieastcm  Storm  Reseaicli  .. 


Total  Atnosphenc  Programs  

Ocean  and  Great  Lekes  Programs 

Manne  Pitd«tion  Research   

GliRl 

GERlZebra  Mussel 

Lake  Champlain  Study  _. 

Pacilc  Island  Tech.  Assist 

U.N.H.  Marine  Research  __.. 

Vents 

SE  USAUmbean  FOCI  Program 

Pnnce  William  Sound  Institute 

Florida  Laboratoiy  Study 

Occanoloiy       


Subtotal 


Sea  Grant 

Sea  Grant  Collcie  Proirim  

Sea  GrantMra  Musset  

Sea  Grant^roum  Algae    

National  Coastal  RtD  Institute  . 

Subtotal 


Undersea  Research  Prafram 

NOAA  Undenat  Research  Prpgram 
Regional  Manne  Research  Ceoten 

Ne«  Tort  Bi|M  

NE/Gull  of  Maina  Canter . 

National  Centen  

Tropcal  ResearcliMy  largo 


Total  request 


31830 


«;s« 
4jn 


200 


3.5M 

2354 

0 

471 

330 

0 


6  678 


1388 

9.058 

942 

470 

330 

1,500 

1,000 


28.039 
3.766 
2.763 
5  696 


18  280 


44  072 


32  021 


19.612 


30  784 


3817 

234 

7  463 

4.279 


m 


3.817 

234 

7  463 

3216 


0 
1.000 

500 


3  760 

230 

7351 

4.215 


0 
1.000 

0 


3.483 

2.342 

0 

469 

328 

0 


6  622 


6  523 


1  793 
8  873 
937 
468 
328 
1.493 
995 


1,793 
7483 
0 
0 
0 
0 
0 
6,500 


1,766 
8,740 

0 
461 

0 
1471 

0 

0 


28  438 
3747 
2749 
5,668 


18  409 


43  481 


17,309 

16202 

0 

0 

( 

0 

400 

400 

28  438 

1877 

0 

1480 


28,011 
1821 
2  708 
1,393 


13  144 


18133 


40,824 

40  496 

25.055 

2  248 

1990 

0 

0 

0 

0 

1.000 

995 

0 

39889 

2960 

0 

980 


25  055 


43  829 


15.959 
0 
0 
t 
0 
394 


Rk 
om  men  (Jed 
conlerence 


39  765 


3,817 

234 
7463 
4,879 

150 

36 

1.500 

200 
I.OOO 

500 


6  624 


1  793 

8873 

937 

800 

0 

0 

0 

6.500 


28438 
3.246 
2  749 
5668 


21,721 


43,000 

2,000 

0 

1000 


46  000 


15959 
0 
0 
0 
0 
0 


37  466 


3817 
234 

7,463 

4,500 

150 

0 

750 

100 

1000 
250 


17  029 
5  857 
9  385 

16028 
5  708 

10,034 

16,300 
5  708 

10  034 

16556 
6  622 
9  883 

19  779 
5708 
12  034 

18264 
6,000 
11000 

54  101 

63  791 

51654 

63  845 

77  286 

72  730 

0 

3,431 

3483 

3483 

0 

2,307 

2342 

2.342 

0 

0 

0 

200 

0 

462 

471 

471 

0 

323 

328 

328 

0 

0 

0 

300 

7124 


1  793 

8873 

937 

800 

0 

1471 

0 

3  000 


14688 

14  887 

15,776 

12.438 

18903 

16874 

21.366 
212.240 

21,509 
201735 

15  776 
175560 

18  961 
202,604 

25  527 
236,762 

23  998 
226  536 

8.264 

8  248 

8248 

8  124 

8  248 

8  248 

23515 
1,487 

24  123 
1480 

24  123 
1480 

23  761 
1458 

24  123 
1480 

24123 
1480 

25002 
47,253 

1,090 

25  603 
46979 

1085 

25  603 
77  779 

0 

25219 
46  274 

0 

25,603 
46274 

G 

25,603 
47OO0 

D 
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NATIONAL  OCEAN  SERVICE 

The  conference  agreement  provides 
$11,500,000  for  the  Coastal  Ocean  Science  pro- 
pram.  Of  this  amount.  $700,000  Is  allocated 
for  estuary  research  by  the  University  of 
South  Carolina's  School  of  Public  Health  and 
the  Baruch  Institute. 

The  conference  agreement  provides 
$11,643,000  for  observation  and  prediction. 
The  conferees  agree  that  $500,000  of  this 
amount  is  to  be  used  to  replace  current  me- 
ters, tide  gauges  and  geodetic  reference 
markers  in  South  Carolina  lost  as  a  result  of 
Hurricane  Hugo. 

The  conference  agreement  includes  $250,000 
to  continue  to  pursue  priority  Gulf  of  Maine 
program  activities,  including  monitoring 
and  data  management,  as  identified  in  the 
Gulf  of  Maine  action  plan  and  the  Gulf  of 
Maine  Marine  Environmental  Quality  Mon- 
itoring Plan. 

The  conference  agreement  provides 
$51,636,000  for  coastal  zone  management  pro- 
grams. Of  this  amount,  $40,931,000  Is  avail- 
able for  CZM  grants  ($6,000,000  is  provided 
through  the  appropriation  "Coastal  Zone 
Management  Fund"),  of  which  up  to  $600,000 
is  for  section  305  program  development 
grants  for  the  Sutes  of  Texas,  Ohio,  and 
Minnesota.  The  conferees  have  provided  an 
increase  of  $249,000  over  base  requirements  in 
the  Estuarlne  Sanctuaries  program  and  rec- 
ommend that  these  funds  be  used  to  expand 
the  Padllla  Bay  Reserve  in  Washington. 

It  is  the  conferees'  intent  that  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion provide  financial  support  and  technical 
assistance  to  help  plan,  develop,  and  acquire 
educational  maritime  exhibits  as  part  of  the 
Seattle  cultural,  science,  and  technology 
maritime  interpretive  center.  The  Maritime 
Educational  Center  is  supported  by  the  City 
and  Port  of  Seattle,  other  State  and  local 
agencies,  and  nonprofit  organizations.  The 
conferees  expect  the  National  Oceanic  and 
Atmospheric  Administration  to  report  to  the 


Congress  on  its  activities  in  this  regard  six 
months  after  enactment  of  H.R.  2608. 

The  conferees  have  included  $1,000,000  for  a 
grant  to  the  South  Carolina  Coastal  Council 
for  the  acquisition  of  the  Victoria  Bluff 
Tract  in  Beaufort  County,  South  Carolina. 
This  154  acre  parcel  of  property  will  be  used 
for  a  nature  park  and  potentially  a  state  ma- 
rine fish  hatchery.  This  direct  grant  is  In  ad- 
dition to  the  FY  1992  allocation  of  Coastal 
Zone  Management  grant  funds  to  South 
Carolina  and  It  is  not  intended  to  be  subject 
to  the  program's  procedures. 

NATIONAL  MARINE  FISHERIES  SERVICE 

The  conference  agreement  provides  $150,000 
to  establish  a  Center  for  Shark  Research  at 
Mote  Marine  Laboratory  in  Sarasota.  Flor- 
ida. The  pending  adoption  of  a  Federal  Man- 
agement Plan  for  the  U.S.  Atlantic.  Gulf  of 
Mexico,  and  Caribbean  shark  fishery  indi- 
cates that  sharks  are  a  valuable  resource 
that  must  be  managed  wisely.  In  Its  first 
year  of  operation,  the  center  would'  11  en- 
hance public  awareness;  2i  conduct  research: 
and  3)  host  an  International  conference  on 
conservation  and  management  of  shark  pop- 
ulations. 

The  conference  agreement  includes  $110,000 
to  initiate  a  Multi-species  Aquaculture  Cen- 
ter in  New  Jersey.  These  funds  are  to  be  used 
to  make  a  grant  for  site  selection,  prelimi- 
nary design  and  engineering.  The  purpose  of 
this  project  is  to  facilitate  the  development 
of  aquaculture  in  New  Jersey  and  the  north- 
east. The  conferees  are  agreed  that  NOAA 
should  consider  a  proposal  from  Rutgers  Uni- 
versity on  this  matter. 

The  conferees  Intend  that  the  $1,500,000 
provided  for  the  Stellar  Sea  Lion  recovery 
plan  be  used  to  conduct  studies  rec- 
ommended by  the  recovery  plan,  and  that  at 
least  50  percent  of  those  funds  be  made  avail- 
able to  the  State  of  Alaska  to  undertake 
Stellar  Sea  Lion  research  consistent  with 
the  recovery  plan. 


The  conference  agreement  includes 
$1,700,000  for  Pacific  Tuna  and  BiUflsh  man- 
agement activities.  This  funding  will  be  used 
to  implement  the  5-year  plan  development 
by  the  Western  Pacific  Regional  Fishery 
Management  Council  in  conjunction  with  the 
Pacific  Basin  Development  Council.  The  con- 
ferees agree  that  these  funds  go  only  to  the 
Joint  Institute  for  Maine  and  Atmospheric 
Research  which  was  created  under  the  terms 
of  a  Memorandum  of  Understanding  between 
NOAA  and  the  University  of  Hawaii,  and 
that  these  funds  are  to  supplement,  not  sup- 
plant, fiscal  year  1992  funds  already  Intended 
to  support  the  Western  Pacific  Regional 
Fishery  Management  Council. 

The  conferees  agree  to  provide  $4,200,000  for 
recreational  fisheries  base  programs  and  Ini- 
tiatives. Of  these  amounts.  $3,000,000  is  to  be 
used  to  Implement  data  error  reduction  for 
the  Atlantic  and  Gulf  survey  which  covers 
high  value  recreational  species  such  as  king 
and  Spanish  mackerel,  snappers  and 
groupers. 

With  respect  to  the  National  Indicator 
Study  (NIS).  the  conferees  expect  NOAA  to 
re-establish  a  cooperative  agreement  with 
the  Louisiana  Universities  Marine  Consor- 
tium (LUMCON).  LUMCON  will  act  as  the 
lead  academic  administrative  organization 
and  fiscal  agent  to  carry  out  the  scientific 
management  of  the  program.  The  conferees 
also  expect  NOAA  to  make  any  necessary 
changes  to  the  Memorandum  of  Understand- 
ing between  the  National  Marine  Fisheries 
Service  and  the  Interstate  Shellfish  Sanita- 
tion Conference  (ISSC)  to  effectively  imple- 
ment the  cooperative  agreement  with 
LUMCON.  However,  the  conferees  expect  the 
ISSC  to  maintain  Its  important  role  in  es- 
tablishing priorities.  directing,  and 
overseeing  the  NIS.  Finally,  the  conferees 
expect  NOAA  to  complete  the  proposal  proc- 
ess and  disperse  research  funding  no  later 
than  90  days  after  submission  of  the  grant 
application.  No  more  than  5  percent  of  the 


total  appropriations  for  the  NIS  may  be  used 
for  NOAA  administrative  purposes. 

The  conference  agreement  includes 
$4,000,000  for  the  marine  fisheries  Initiative 
(MARFIN).  Of  this  amount.  $500,000  is  in- 
cluded to  Initiate  the  South  Atlantic  phase 
of  MARFIN.  The  expansion  Is  intended  as  a 
coordinated  research  program  involving 
NOAA.  North  Carolina.  South  Carolina. 
Georgia,  and  Florida,  Sea  Grant  and  inde- 
pendent universities.  The  sum  of  $1,300,000  of 
the  amount  provided  for  MARFIN  Is  provided 
to  implement  a  program  for  assessing  the 
Impact  of  incidental  harvest  by  the  shrimp 
trawl  Industry  on  the  fisheries  in  the  South- 
east and  Gulf  of  Mexico.  This  program  is  ex- 
plained more  fully  in  Senate  report  102-106. 

The  conferees  concur  with  the  Senate  re- 
port language  directing  that  Mitchell  Act 
hatcheries  be  operated  in  a  manner  so  as  to 
implement  a  program  to  release  fish  in  the 
upper  Columbia  River  basin  above  the  Bon- 
neville Dam  to  assist  in  the  rebuilding  of 
uprlver  naturally-spawning  salmon  runs. 
However,  the  managers  also  note  that  simi- 
lar language  was  included  in  the  Senate  re- 
port In  past  years  and  no  significant  pro- 
gram changes  were  implemented.  In  light  of 
the  potential  listing  of  certain  uprlver 
stocks  under  the  Endangered  Species  Act. 
the  managers  are  concerned  that  a  dis- 
proportionate percentage  of  hatchery  fish 
are  released  In  the  lower  Columbia  River  (ap- 
proximately 103.000.000  smolts  below  The 
Dalles  Dam  versus  3.000.000  smolts  above  The 
Dalles  Dam),  and  that  little  effort  is  being 
made  to  release  fish  in  the  upper  river  to 
supplement  natural  production. 

Accordingly,  the  conferees  strongly  urge 
NOAA  to  consult  with  Columbia  River  treaty 
fishing  tribes  and  State  and  Federal  fishery 
agencies  and  report  to  the  Committees  with- 
in 120  days  of  enactment  of  the  FY  1992  ap- 
propriations Act  on  a  ten-year  plan  con- 
sistent with  Chapter  C  entitled  "Supple- 
mentation" of  the  Integrated  System  Plan 
unanimously  submitted  to  the  Northwest 
Power  Planning  Council  on  June  1,  1991,  by 
the  member  tribes  and  agencies  of  the  Co- 
lumbia Basin  Fish  and  Wildlife  Authority. 
The  implementation  of  such  a  plan  should 
result  in  a  significant  percentage  of  fish 
reared  in  Mitchell  Act  hatcheries  being  re- 
leased in  the  upper  Columbia  River  basin 
consistent  with  the  original  Intent  of  the 
Mitchell  Act. 

In  addition  to  the  supplementation  pro- 
gram described  above,  the  managers  urge 
that  the  National  Oceanic  and  Atmospheric 
Administration  consult  Immediately  within 
the  framework  of  the  U.S.  v.  Oregon  Colum- 
bia River  Management  Plan  on  implement- 
ing a  pilot  program  to  transfer  smolts  from 
lower  Columbia  River  hatcheries  for  release 
above  The  Dalles  dam,  taking  into  account 
the  program's  feasibility.  Any  program 
adopted  should  not  interfere  with  genetic  in- 
tegrity of  existing  wild  salmon  populations. 

The  conferees  are  concerned  that  NOAA's 
marine  mammal  research  activities  should 
Include  a  focus  on  marine  mammal-fisheries 
Interactions,  particularly  with  fisheries  In 
danger  of  restrictions  due  to  such  inter- 
actions. 

The  conferees  agree  to  provide  $300,000  for 
a  grant  to  a  qualified  institution  to  develop 
and  promote  Innovative  post-secondary  edu- 
cation and  research  in  the  field  of  seafood 
business  management  and  operations.  The 
conferees  acknowledge  the  fine  program  at 
Kingsborough  Community  College  Center  for 
Marine  Development  and  Research.  New 
York,  which  has  developed  such  an  edu- 
cational program  to  train  young  people  from 
New  York's  Inner  city. 


OCEANIC  AND  ATMOSPHERIC  RESEARCH 

The  conferees  agree  to  provide  $15,202,000 
for  the  NOAA  Undersea  Research  Program. 
The  conferees  also  agree  that  $3,200,000  is  in- 
cluded for  the  Hawaiian  Undersea  Research 
Laboratory  (HURL)  as  described  in  the  Sen- 
ale  report  (102-106). 

The  conferees  agree  to  provide  $6,500,000  for 
regional  marine  centers  as  authorized  by 
Title  TV  of  the  Marine  Protection,  Research 
and  Sanctuaries  Act.  Of  this  amount, 
$2,000,000  each  is  provided  for  the  New  York 
Bight  Center  and  the  New  England'Gulf  of 
Maine  Center.  The  amount  of  $2,500,000  is 
available  for  other  regional  centers. 

With  respect  to  the  New  York  Bight  Cen- 
ter, the  conferees  expect  the  NOAA  Adminis- 
trator to  conduct  a  solicitation  and  review 
to  establish  a  new  undersea  research  center 
for  the  New  York  Bight  (the  waters  of  the 
Atlantic  Ocean,  north  of  Cape  May.  New  Jer- 
sey, and  west  of  Montauk.  New  York).  The 
conferees  are  agreed  that  this  solicitation 
should  exclude  existing  centers.  The  con- 
ferees expect  that  the  new  center  will  be  es- 
tablished at  a  university  in  a  State  border- 
ing the  New  York  Bight  with  an  established 
record  in  conducting  advanced  undersea  ma- 
rine science  research.  The  conferees  expect 
that  final  selection  of  the  university  at 
which  the  center  will  be  established  shall  be 
completed  by  the  end  of  the  calendar  year 
1991.  and  that  Initial  funding  for  this  center 
will  be  at  least  $2,000,000  and  made  available 
no  later  than  March  1,  1992. 

The  conferees  Intend  that  these  funds  be 
used  to  support  operation,  administration, 
and  research  at  the  new  center  and  will  in- 
clude a  scientific  program  to  sustain  the 
long-term  ecosystem  research  on  the  con- 
tinental shelf,  slope  and  rise.  Until  the  cen- 
ter is  established,  the  conferees  exf>ect  that 
the  Rutgers  Institute  of  Marine  and  Coastal 
Sciences  shall  continue  as  the  acting  under- 
sea center  to  continue  long-term  research 
programs  with  the  U.S.  Geological  Survey. 
Woods  Hole  Oceanographic  Institution.  Rut- 
gers University,  the  University  of  Maryland, 
and  the  University  of  Connecticut  on  the 
continental  shelf,  slope  and  rise,  at  the  fund- 
ing level  reserved  for  the  new  center. 

The  conferees  recommend  that  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion work  cooperatively  with  the  Depart- 
ment of  State  and  the  International  Joint 
Commission  in  planning  scientific  research 
that  NOAA  will  subsequently  carry  out  to 
provide  Great  Lakes  resource  managers  with 
knowledge  required  to  overcome  critical  en- 
vironmental problems  in  the  Great  Lakes. 
The  conferees  make  this  recommendation  in 
the  acknowledgement  of  U.S.  research  and 
monitoring  obligations  outlined  in  Annexes 
11-17  of  the  U.S. -Canada  Water  Quality 
Agi-eement  (1987  Revision). 

The  conferees  have  included  $500,000  for  the 
Prince  William  Sound  Oil  Spill  Recovery  In- 
stitute. The  conferees  note  that  section 
5001(b)  of  the  Oil  Pollution  Act  of  1990  spe- 
cifically restricts  the  Prince  William  Sound 
Oil  Spill  Recovery  Institute  to  the  develop- 
ment of  techniques  and  equipment  for  re- 
sponding to  arctic  and  subarctic  marine  oil 
spills  and  to  research  directly  related  to  the 
Exxon  Valdez  oil  spill  and  its  effects.  In  addi- 
tion, the  funds  shall  not  be  used  to  initiate 
or  support  litigation  on  behalf  of  any  party, 
or  to  Influence  any  decision  by  any  branch  of 
government.  The  conferees  intend  that  the 
Secretary  of  Commerce,  through  the  Sec- 
retary's statutory  authority  as  Chairman  of 
the  Advisory  Board  of  the  Institute,  should 
ensure  that  the  Institute's  activities  are  in 
compliance  with  the  Oil  Pollution  Act.  The 


conferees  further  Intend  that  the  Secretary 
of  Commerce  keep  the  appropriate  commit- 
tees of  the  House  and  Senate  apprised  of  the 
Institute's  activities  on  a  quarterly  basis. 

The  conferees  have  included  $400,000  for 
tornado  and  severe  thunderstorm  research  in 
the  southeastern  coastal  plain  of  the  United 
States.  The  meteorological  dynamics  of  such 
storms  in  this  region  differ  significantly 
from  the  storms  in  the  Midwest.  These  re- 
search activities  should  be  conducted 
through  a  cooperative  research  program  es- 
tablished with  a  consortium  of  southeastern 
universities  with  qualified  atmospheric 
science  research  capabilities. 

The  conferees  note  the  availability  of  sur- 
plus property  and  U.S.  Department  of  De- 
fense resources  allocated  to  the  Navy's 
oceanographic  research  work.  The  conferees 
expect  that  NOAA  will  work  In  cooperation 
with  the  Oceanographer  of  the  Navy  to  ac- 
complish its  oceanic  and  atmospheric  re- 
search objectives  and  will  use.  to  the  maxi- 
mum extent  possible,  these  other  available 
resources  of  the  Department  of  Defense,  the 
Navy,  and  the  United  States  Government. 

NATIONAL  WEATHER  SERVICE 

The  conferees  have  included  $155,607,000  for 
National  Weather  Service  Modernization. 
Land  acquisition  and  construction  costs  for 
the  Next  Generation  Weather  Radar  program 
(NEXRAD)  are  provided  for  in  a  new  con- 
struction account. 

The  conferees  are  pleased  that  the  Depart- 
ment of  Commerce  and  the  NEXRAD  prime 
contractor  have  resolved  their  contract  dis- 
pute. The  conferees  have  included  $107,000,000 
to  fully  fund  the  FY  1992  requirements  con- 
sistent with  the  agreement.  Accordingly. 
NOAA  is  expected  to  monitor  the  NEXRAD 
program  closely  and  ensure  that  systems  are 
delivered  on  schedule  and  meet  performance 
specifications.  It  is  essential  that  the 
NEXRAD  doppler  radars  be  deployed  expedi- 
tiously to  help  reduce  the  loss  of  life  due  to 
severe  weather. 

The  conferees  agree  to  provide  $9,000,000  for 
the  procurement  of  a  Class  'VII  supercom- 
puter for  the  National  Meteorological  Center 
(NMC)  in  Suitland,  MD,  through  a  lease  pur- 
chase agreement  funded  over  several  years. 
The  conferees  agree  that  the  National  Mete- 
orological Center  needs  a  new  computer  to 
augment  the  NMC's  large  scale  computa- 
tional resources  and  to  provide  for  a  com- 
plete back-up  system  in  the  event  of  a  sys- 
tem failure.  This  computer  should  utilize  the 
same  operating  system  software  and  lan- 
guage compilers  that  are  used  on  the  current 
system.  The  conferees  strongly  urge  that 
any  computer  be  procured  from  an  American 
vendor. 

The  conference  agreement  includes  $55,000 
to  replace  a  package  of  meteorological  in- 
struments on  a  buoy  at  the  mouth  of  the  Co- 
lumbia River.  These  instruments  are  no 
longer  operable,  and  are  necessary  to  provide 
wind,  wave,  and  weather  conditions  to  ships 
that  cross  the  Columbia  River  Bar.  The  con- 
ferees also  agree  to  provide  $400,000  for  data 
buoys  in  California. 

The  conferees  agree  with  the  direction  in 
the  Senate  report  (102-106)  that  requires  the 
National  Weather  Service  to  develop  im- 
proved safeguards  intended  to  ensure  that 
National  Weather  Service  forecasts  or  any 
information  about  the  content  of  the  fore- 
casts are  not  made  available  to  Individuals 
outside  the  National  Weather  Service  until 
the  forecasts  are  released  to  the  general  pub- 
lic. 

The  conferees  note  the  proposal  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  relocate  the  New  York  City  forecast 
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logical  Satellite  coverage  for  monitoring  and     sus  reports  relating  to  cotton  and  soybean,     the  House  will  offer  a  motion  to  recede  and 
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office  of  the  National  Weather  Service  to 
Brookhaven.  Long  Island.  The  conferees  re- 
quest and  expect  NOAA  to  respond  to  the 
concerns  raised  by  the  lead  National  Weath- 
er Service  forecaster  In  the  New  York  City 
forecast  office  and  submit  the  responses  to 
the  House  and  Senate  Appropriations  Com- 
mittees no  later  than  November  1.  1991. 

The  conferees  are  aware  of  NOAA's  inter- 
est In  relocating  its  Aircraft  Operations  Cen- 
ter from  its  current  location  In  private 
leased  space  in  Miami,  Florida.  The  con- 
ferees believe  that  It  might  be  desirable  to 
relocate  this  facility  to  another  site  In  the 
southeast,  and  potentially  to  a  military  air 
base  or  station.  Therefore,  the  NOAA  Admin- 
istrator should  submit  a  study  on  this  issue 
to  the  House  and  Senate  Appropriations 
Committees  by  March  1,  1992.  This  study 
should  examine  cost  and  operational  Impacts 
of  other  sites.  Including  but  not  limited  to 
Charleston.  South  Carolina,  and  Jackson- 
ville, Florida. 

The  conference  agreement  maintains  all 
National  Weather  Service  stations  across  the 
country  at  least  at  current  operating  levels. 
The  conferees  further  agree  that  NOAA  shall 
take  no  action  to  plan  for  or  to  implement 
any  reduction  in  the  Jackson,  KY,  and 
Greenville/Greer,  SO,  Weather  Service  Of- 
fices. The  increase  provided  for  the  Weather 
Service  is  Intended  to  eliminate  any  finan- 
cial rationale  for  reducing  these  stations. 
The  conferees  are  concerned  that  the  unique 
cUmatologlcal  and  meteorological  condi- 
tions at  the  Jackson  and  GreenvilleGreer 
stations  make  any  potential  proposal  to 
close  these  stations  a  risk  to  the  life  and 
safety  of  residents  of  these  areas. 

NE8DIS 

The  conferees  have  reviewed  and  approved 
the  Secretary  of  Commerce's  recovery  plan 
for  the  geostationary  "GOES"  weather  sat- 
ellite program.  The  conference  agreement 
aligns  funding  to  enable  the  Secretary  to  im- 
plement this  program.  The  conference  agree- 
ment provides  a  total  of  J228.000.000  for  the 
GOES  program  in  two  separate  appropriation 
accounts.  In  total,  the  conference  provides 
179,888,000  more  than  the  budget  request  for 
geostationary  weather  satellite  programs. 

Within  the  'Operations,  Research  and  Fa- 
cilities" account,  the  conference  agreement 
Includes  S118,000,000.  This  amount  assumes 
that  NOAA  will  procure  ground  systems  to 
ensure  interoperability  with  the  European 
METEOSAT  system  with  $10,000,000  of  funds 
appropriated  in  FY  1991.  Further,  It  provides 
$7,000,000  for  operations  and  processing  of 
data  from  the  METEOSAT  system  in  FY 
1992.  A  total  of  $111,000,000  is  provided  for  the 
rephased  GOES-NEXT  program  and  launch 
contract  requirements.  The  conferees  agree 
with  the  Secretary's  decision  to  test  and  re- 
pair the  GOES-NEXT  "I"  and  "J  "  satellites 
thoroughly  prior  to  launch. 

The  conferees  expect  that  the  NOAA  Ad- 
ministrator provide  the  House  and  Senate 
Appropriations  Committees  with  quarterly 
status  reports  on  the  GOES  program.  These 
reports  should  include  but  not  be  limited  to 
such  topics  as;  1)  the  status  of  the  GOES- 
NEXT  program  and  especially  the  sensor 
testing  program;  2)  the  status  of  GOES  7:  and 
3)  use  of  METTEOSAT  and  GMS. 

In  a  separate  "GOES  Satellite  Contingency 
Fund"  account  the  conferees  have  provided 
$110,000,000  as  proposed  by  the  Senate  but 
have  deleted  Senate  proposed  bill  language 
that  would  have  required  the  President  to 
declare  an  emergency  to  trigger  the  release 
of  appropriations.  These  funds  could  be  used 
by  NOAA  to  procure  a  replacement  GOES 
satellite  similar  to  the  GOES  7  satellite  now 


In  orbit,  should  the  GOES-NEXT  program  ex- 
perience further  delays. 

The  conference  agreement  provides 
$130,289,000  for  NOAA  Polar-orbiting  space- 
craft and  launching.  The  agreement  assumes 
the  House  proposed  reduction  and  acknowl- 
edges that  launch  costs  for  the  Atlas  facility 
at  Vandenberg  Air  Force  Base,  CA,  should  be 
shared  equitably  between  NOAA  and  the  Air 
Force  as  has  been  the  case  prior  to  FY  1992. 

The  conferees  have  included  $2,000,000  for 
LANDSAT  commercialization.  The  conferees 
have  taken  note  of  the  funding  for  long-lead 
parts  and  construction  of  LANDSAT  7  that 
have  been  provided  In  other  appropriations 
bills,  such  as  H.R.  2521,  the  FY  1992  Depart- 
ment of  Defense  Appropriations  bill,  as 
passed  the  House  of  Representatives.  The 
conferees  recommended  that  this  $2,000,000 
be  used  for  the  LANDSAT  7  procurement. 

MARINE  SERVICES 
The  conference  agreemett  includes  $200,000 
for  a  grant  to  the  New  England  Science  Cen- 
ter to  support  the  development  of  video  tele- 
conferencing programs  and  the  use  of 
telepresence  to  provide  ongoing  program- 
ming, special  presentations,  and  continuing 
education  to  improve  science  literacy  and 
education.  These  funds  will  be  used  to  under- 
write activities  such  as  participation  in  un- 
dersea explorations  through  the  use  of 
telepresence  and  other  educational  programs 
and  presentations  for  low-income  and  minor- 
ity children,  the  design  of  ongoing  and  spe- 
cial educational  programs  in  a  variety  of  sci- 
entific disciplines  (Including  oceanography, 
marine  biology,  and  meteorology),  teacher 
training  components,  and  costs  associated 
with  the  establishment  of  video  teleconfer- 
encing and  telepresence  capabilities. 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert  the  following: 
SI. 000.000  shall  be  available  for  a  grant  to  the 
South  Carolina  Coastal  Counal  for  the  acQuisi- 
tion  of  the  Victoria  Bluff  Tract  in  Beaufort 
County.  South  Carolina,  of  which  S2.000.000 
shall  be  available  for  a  grant  to  make  perma- 
nent improvements  to  the  Woods  Hole  Marine 
Biological  Laboratory.  Woods  Hole.  Massachu- 
setts, of  which  seOO.OOO 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  designates 
$1,000,000  for  a  grant  to  the  South  Carolina 
Coastal  Council  for  the  acquisition  of  the 
Victoria  Bluff  Tract  in  Beaufort  County. 
South  Carolina,  $2,000,000  for  Improvements 
to  the  Woods  Hole  Marine  Biological  Labora- 
tory, and  $600,000  for  operational  expenses  at 
the  Fish  Farming  Experimental  Laboratory. 
Stuttgart,  Arkansas. 

The  Senate  had  proposed  only  to  designate 
$600,000  for  operational  expenses  at  the  Fish 
Farming  Experimental  Laboratory,  Stutt- 
gart, Arkansas,  and  the  House  had  proposed 
only  to  designate  $542,000  for  this  purpose. 

The  conference  agreement  Includes 
$1,000,000  for  a  grant  to  the  South  Carolina 
Coastal  Council  for  the  acquisition  of  the 
Victoria  Bluff  Tract  in  Beaufort  County, 
South  Carolina.  This  154  acre  parcel  would  be 
used  for  a  nature  park  and  potentially  for  a 
State  Marine  Fish  Hatchery.  The  conferees 
intend  that  this  grant  should  be  in  addition 
to  the  FY  1992  allocation  of  Coastal  Zone 
Management  funds  to  South  Carolina.  Fur- 
ther, the  conferees  intend  that  this  grant  not 
be  subject  to  the  Coastal  Zone  Management 
Program's  procedures. 
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Amendment  No.  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  adds 
a  provision  permitting  funds  designated  in 
the  Act  for  the  Fish  Farming  Experimental 
Laboratory.  Stuttgart,  Arkansas,  to  be  used 
for  cooperative  agreements  as  well  as  oper- 
ational expenses.  The  House  bill  conulned 
no  provision  on  this  matter. 

Amendment  No.  65:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  designates  $394,000  for  a  semi-trop- 
ical research  facility  located  at  Key  Largo. 
Florida. 

Amendment  No.  66:  Transfers  $35,389,000 
from  the  Airport  and  Airways  Trust  Fund  as 
proposed  by  the  Senate  instead  of  $34,858,000 
as  proposed  by  the  House. 

Amendment  No.  67:  Transfers  $63,100,000 
from  the  fund  entitled.  "Promote  and  De- 
velop Fishery  Products  and  Research  Per- 
taining to  American  Fisheries'"  instead  of 
$69,738,000  for  this  purpose  as  proposed  by  the 
House  and  $56,600,000  as  proposed  by  the  Sen- 
ate. 

The  conference  agreement  provides  for  a 
transfer  of  $63,100,000  from  the  "Promote  and 
Develop  Fishery  Products  and  Research  Per- 
taining to  American  Fisheries  "  fund.  The 
conference  agreement  will  permit  a  fiscal 
year  1992  program  level  for  the  usual  fish- 
eries research  grant  activities  funded  in  this 
account  of  not  less  than  $7,000,000.  including 
unused  carryover  balances  from  fiscal  year 
1991. 

Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  which  adds 
language  providing  that  Sections  306  and 
306(a)  Coastal  Zone  Management  grants  shall 
not  exceed  $2,000,000  and  shall  not  be  less 
than  $500,000.  The  Senate  amendment  also 
provides  an  appropriation  of  up  to  $500,000  to 
be  available  from  the  fund  entitled,  "Pro- 
mote and  Develop  Fishery  Products  and  Re- 
search Pertaining  to  American  Fisheries" 
for  NOAA  grant  management  and  related  ac- 
tivities. The  House  bill  contained  no  provi- 
sion on  this  matter. 

EMERGENCY  WEATHER  SATELLITE  CONTINGENCY 

FUND 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following- 

GOES  SATELLITE  COSTISCESCY  FCSD 

For  costs  necessary  to  maintain  Sational  Oce- 
anic and  Atmospheric  Administration  geo- 
stationary meteorological  satellite  coverage  for 
monitoring  and  prediction  of  hurricanes  and  se- 
vere storms,  including  but  not  limited  to  the  pro- 
curement of  gap  filler  satellites,  launch  vehicles, 
and  payments  to  foreign  governments. 
SUO.OOO.OOO.  to  be  deposited  m  a  -GOES  Sat- 
ellite Contingency  Fund.",  to  remain  available 
until  expended:  Provided.  That  these  funds 
shall  not  become  available  for  obligation  until 
the  Secretary  of  Commerce  notifies  the  Appro- 
priations Committees  of  the  House  of  Represent- 
atives and  the  Senate  that  a  requirement  for 
these  funds  exists  through  the  reprogrammmg 
provisions  of  this  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  an  ap- 
propriation of  $110,000,000  to  be  deposited  in 
a  "GOES.  Satellite  Contingency  Fund  "  to 
maintain    NOAA's   Geostationary    Meteoro- 
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logical  Satellite  coverage  for  monitoring  and 
prediction  of  hurricanes  and  severe  storms. 
These  funds  can  be  used  for  but  are  not  lim- 
ited to  procurement  of  gapflller  satellites, 
launch  vehicles,  and  payments  to  foreign 
governments.  The  conference  agreement  pro- 
vides that  these  funds  shall  not  become 
available  for  obligation  until  the  Secretary 
of  Commerce  notines  the  Appropriations 
Committees  of  the  House  and  Senate  that  a 
requirement  for  these  funds  exists  through 
the  reprogrramming  provisions  of  this  Act. 

The  Senate  had  proposed  an  appropriation 
of  $110,000,000  for  an  Emergency  Weather 
Satellite  Contingency  Fund  for  the  same 
purposes  as  those  contained  in  the  con- 
ference agreement.  Under  the  Senate  pro- 
posal, however,  these  funds  would  have  been 
available  only  if  the  President  had  sent  writ- 
ten notification  to  the  House  and  Senate  Ap- 
propriations Committees  requesting  that  the 
funds  be  released  to  address  an  emergency 
and  if  the  House  and  Senate  had  voted  to  re- 
lease these  funds  to  address  the  emergency. 
The  House  bill  contained  no  provision  on 
this  matter. 

FISHERIES  PROMO-nONAL  FUND 

The  conferees  are  agreed  that  $250,000  is  to 
be  made  available  from  the  resources  in  the 
Fisheries  Promotional  Fund  for  a  grant  for  a 
feasibility  study  for  the  San  Francisco  Fish- 
eries and  Environmental  Research  Center. 

FOREIGN  FISHING  OBSERVER  FUND 

Amendment  No.  70:  Appropriates  $1,000,000 
as  proposed  by  the  Senate  from  the  fees  im- 
posed under  the  foreign  fishery  observer  pro- 
gram, instead  of  $1,996,000  for  this  purpose  as 
proposed  by  the  House. 

FISHING  VESSEL  OBLIGATIONS  GUARANTEES 

Amendment  No.  71:  Appropriates  $1,000,000 
for  the  subsidy  cost  of  the  fishing  vessel  obli- 
gations guarantees  program,  provides  a  limi- 
tation on  total  commitments  to  guarantee 
loans  of  up  to  $10,000,000,  and  appropriates 
$1,700,000  for  administrative  costs  to  carry 
out  the  guaranteed  loan  program  instead  of 
$1,400,000  for  the  subsidy  cost,  $14,000,000  for 
a  limitation  on  total  commitments,  and 
$2,000,000  for  administrative  expenses  as  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate. 

GENERAL  ADMINISTRATION 
SALARIES  AND  EXPENSES 

Amendment  No.  72:  Appropriates  $31,280,000 
instead  of  $30,611,000  as  proposed  by  the 
House  and  $31,750,000  as  proposed  by  the  Sen- 
ate. The  conference  agreement  reflects  the 
GSA  rental  cost  reduction  contained  in  the 
House  bill,  a '  revised  program  based  of 
$31,063,000,  and  a  program  increase  of  $197,000 
for  expansion  of  the  Department's  procure- 
ment oversight  functions. 

Office  of  Inspector  General 

Amendment  No.  73:  Appropriates  $15,140,000 
instead  of  $14,913,000  as  proposed  by  the 
House  and  $15,333,000  as  proposed  by  the  Sen- 
ate. The  conference  agreement  reflects  the 
GSA  rental  cost  reduction  contained  in  the 
House  bill  and  a  revised  program  base  of 
$15,140,000. 

Bureau  of  the  Census 
salaries  and  expenses 

Amendment  No.  74:  Appropriates 
$125,290,000  instead  of  $123,009,000  as  proposed 
by  the  House  and  $127,960,000  as  proposed  by 
the  Senate. 

The  conference  agreement  provides  a  re- 
vised program  base  of  $123,490,000  and  reflects 
the  GSA  rental  cost  reduction  contained  In 
the  House  bill.  The  conference  agreement 
also  provides  $400,000  to  continue  three  cen- 


sus reports  relating  to  cotton  and  soybean, 
cotton,  and  sunflower  oil  seeds  as  described 
in  the  Senate  Appropriations  Committee's 
report.  The  conference  agreement  also  in- 
cludes $1,400,000  for  the  initiative  to  improve 
coverage  of  the  service  sector  of  the  national 
economy. 

The  conferees  are  concerned  about  the 
treatment  by  the  Bureau  of  the  Census  of 
municipalities  which  are  designated  as 
"townships"  In  certain  States  such  as  New 
Jersey.  Unlike  many  other  States,  townships 
in  New  Jersey  are  fully  incorporated  munici- 
palities, bearing  the  same  rights  and  respon- 
sibilities as  cities,  towns,  villages,  and  bor- 
oughs in  other  States.  The  Bureau's  reluc- 
tance to  recognize  this  fact  may  distort  data 
which  is  provided  to  the  public  and  may  In- 
accurately reflect  the  actual  status  of  New 
Jersey  townships.  The  conferees  urge  the  Bu- 
reau to  consider  this  matter  and  to  submit  a 
report  to  the  House  and  Senate  Appropria- 
tions Committees  by  February  1.  1992  con- 
cerning its  findings  and  recommendations  to 
address  this  issue. 

periodic  censuses  and  programs 

Amendment  No.  75:  Appropriates 
$165,000,000  instead  of  $172,357,000  as  proposed 
by  the  House  and  $145,000,000  as  proposed  by 
the  Senate.  The  conference  agreement  will 
provide  funding  for  publication  of  all  the  in- 
formation, statistics,  and  other  products 
planned  in  the  President's  fiscal  year  1992 
budget  request  for  this  account  and  the  Cen- 
sus Bureau  is  expected  to  make  all  of  this  in- 
formation available  to  users  expeditiously. 
The  reduction  of  $10,000,000  from  the  budget 
request  is  due  entirely  to  savings  and  prior 
year  recoveries  which  are  projected  to  total 
at  least  $10,000,000  by  the  end  of  fiscal  year 
1991  and  carry  over  into  fiscal  year  1992. 

The  conference  agreement  will  provide  the 
funding  requested  to  tabulate  and  distribute 
information  from  the  1990  Decennial  Census 
and  the  other  periodic  census.  This  data  in- 
cludes Infoimation  on  commuting  patterns, 
income,  education,  housing  patterns  and 
other  products  of  vital  Interest  to  state  and 
local  governments,  demographers,  planners, 
and  other  interested  parties.  The  conference 
agreement  also  Includes  a  program  increase 
of  $8,398,000  for  planning  and  testing  activi- 
ties for  the  year  2000  Decennial  Census.  The 
conference  agreement  also  Includes  $1,400,000 
for  the  Department  of  Commerce  to  enter 
Into  a  contract  with  the  National  Academy 
of  Sciences  for  the  purpose  of  conducting  a 
comprehensive  and  independent  study  of  the 
Decennial  Census  as  outlined  in  House  Re- 
port 102-106.  Finally,  the  conference  agree- 
ment will  provide  for  funds  planned  for  the 
Census  Bureau's  Integrated  Multlyear  ADP 
Plan  to  meet  future  program  requirements 
for  censuses  and  surveys. 

Economic  and  Statistical  analysis 
salaries  and  expenses 

Amendment  No.  76:  Appropriates  $40,380,000 
instead  of  $38,912,000  as  proposed  by  the 
House  and  $41,994,000  as  proposed  by  the  Sen- 
ate. 

The  conference  agreement  reflects  a  re- 
vised program  base  of  $38,080,000  for  this  ac- 
count. Including  the  GSA  rental  cost  reduc- 
tion proposed  by  the  House.  The  conference 
agreement  also  Includes  the  following  pro- 
gram Increases:  $1,300,000  to  stop  the  deterio- 
ration in  GNP  statistics;  $500,000  to  modern- 
ize and  extend  the  Standard  National  Ac- 
counts; and  $500,000  to  Improve  balance  of 
payments  statistics. 

International  Trade  administration 
operations  and  administration 

Amendment  No.  77:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
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the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  agree- 
ment, insert  the  following:  S207.l60.OOO. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  House  had  proposed  an  appropriation 
of  $194,875,000  for  this  account  and  the  Senate 
had  proposed  an  appropriation  of  $203,814,000. 
The  conference  agreement  provides 
$207,160,000  as  detailed  in  the  following  table: 

[In  thousands  of  dollars)  Conference 

Item  agreement 

Base  request  $185,609 

SLUC  reduction  -1,132 

TC2 3,315 

New  materials  center 3.000 

Foreign  staffing  2,188 

CIMS 4,830 

Mexico  FTA  450 

Seattle  Asian  Research  Center  ....  100 

Domestic  US&FCS  support 450 

National  Textile  Center 8,000 

Native  American  Trade  Council  ..  350 

Total  $207,160 

The  conferees  are  concerned  about  the  pro- 
posal of  the  U.S.  and  Foreign  Commercial 
Service  to  initiate  an  E-Mail  System  be- 
tween its  domestic  offices  and  overseas  loca- 
tions. The  conferees  have  provided  resources 
and  direction  to  the  Department  of  State  to 
plan  and  implement  an  enhanced  Diplomatic 
Telecommunications  Service  to  serve  the 
telecommunications  requirements  of  all  U.S. 
agencies  at  overseas  locations.  Therefore, 
the  conferees  expect  that  the  U.S.  and  For- 
eign Commercial  Service  as  well  as  all  other 
U.S.  Government  agencies  with  overseas  op- 
erations will  not  proceed  independently  to 
provide  upgraded  communications  capabili- 
ties, pending  the  development  of  the  en- 
hanced Diplomatic  Telecommunications 
Service. 

The  conferees  are  agreed  that  the  Depart- 
ment of  Commerce  requires  certain  trade 
data  in  order  to  meet  Its  statutory  respon- 
sibilities for  the  promotion  and  regulation  of 
trade.  These  requirements  include:  (1)  data 
on  the  State  of  origin  of  United  SUtes  goods 
exported  to  Canada,  as  required  by  the  Unit- 
ed States-Canada  Data  Excliange  Agreement; 
(2)  data  on  the  State  of  an  exporter  for  the 
National  Trade  Data  Bank;  and  (3)  data  on 
United  States  exporters  in  support  of  the  De- 
partment's export  promotion  programs.  The 
conferees  are  agreed  that  at  the  present 
time,  the  Department  does  not  possess  all  of 
this  necessary  data,  although  the  Depart- 
ment has  the  capability  to  produce  an  exten- 
sive new  data  base  on  exporters  and  exports 
to  meet  these  responsibilities.  The  conferees 
are  further  agreed  that  if  the  Department 
does  not  presently  have  sufficient  resources 
to  develop  this  new  data  base,  it  should  re- 
quest sufficient  resources  in  the  fiscal  year 
1993  budget  to  fulfill  its  responsibilities  pur- 
suant to  international  agreements,  U.S.  law, 
and  administration  policy. 

Amendment  No.  78:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  ,  of  which 
S3.000.000  is  for  support  costs  of  a  new  materials 
center  in  Ames.  Iowa,  and  of  which  S15.221.0OO 
is  for  the  Office  of  Textiles  and  Apparel,  includ- 
ing S3.315.000  for  a  grant  to  the  Tailored  Cloth- 
ing Technology  Corporation,  and  S8. 000.000  for 
a  grant  to  the  National  Textile  Center  Univer- 
sity Research  Consortium. 
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marks  $400,000  for  the  PEACESAT  project 
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Conference  agreement     has  not  made  any  loan  guarantees  during  fls- 
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The  managers  on  the  part  of  ihe  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  desig'nates 
115.221,000  for  the  Office  of  Textiles  and  Ap- 
parel. Including  S3.315.000  for  a  grant  to  the 
Tailored  Clothing  Technology  Corporation 
and  S8.000.000  for  a  grant  to  the  National 
Textile  Center  University  Research  Consor- 
tium. The  conference  agreement  also  in- 
cludes a  designation  of  S3.000.000  for  support 
costs  of  a  new  materials  center  in  Ames. 
Iowa. 

The  Senate  had  proposed  a  designation  of 
S19.406,000  for  the  Office  of  Textiles  and  Ap- 
parel. Including  S3.000.000  for  a  grant  to  the 
Tailored  Clothing  Technology  Corporation 
and  S12.500.000  for  a  grant  to  the  National 
Textile  Center  University  Research  Consor- 
tium. The  House  bill  contained  no  provision 
on  this  matter. 

The  amount  provided  in  the  conference 
agreement  for  the  National  Textile  Center 
University  Research  Consortium  will  provide 
$2,000,000  for  each  of  the  four  universities 
participating  in  this  project. 

Amendment  No.  79;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  which  adds 
language  that  permits  funds  in  the  Oper- 
ations and  Administration  appropriation  of 
the  International  Trade  Administration  to 
be  available  for  export  promotion  programs 
notwithstanding  the  ceiling  on  the  obliga- 
tion on  funds  contained  in  section  201  of  Pub- 
lic Law  99-64.  The  House  bill  contained  no 
provision  on  this  matter. 

EXPORT  ADMINISTRATION 
OPERATIONS  AND  ADMINISTRATION 

Amendment  No.  80:  Appropriates  S39.450.000 
instead  of  S38.777,000  as  proposed  by  the 
House  and  S41.594.000  as  proposed  by  the  Sen- 
ate. The  conference  agreement  provides  for  a 
revised  program  base  for  the  Bureau  of  Ex- 
port Administration  and  reflects  the  pro- 
gram savings  proposed  in  the  budget  because 
of  reduced  workload  and  the  GSA  rental 
charge  reduction  proposed  by  the  House. 

The  conferees  are  agreed  that  the  Bureau 
of  Export  Administration  shall  make  no  re- 
duction in  support  for  regional  offices. 

MINORITY  Business  Development  agency 

MINORITY  BUSINESS  DEVELOPMENT 

Amendment  No.  81:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, Insert  the  following:  S40.500.000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  House  had  proposed  S40.880.000  for  the 
Minority  Business  Development  Agency,  and 
the  Senate  had  proposed  S41. 578.000.  The  con- 
ference agreement  provides  S40. 500.000.  The 
conferees  Intend  that  S74.000  of  the  reduction 
contained  In  the  conference  agreement  below 
the  House  and  Senate  amounts  should  be  ap- 
plied to  GSA  space  rental  charges,  and  the 
remainder  should  be  applied  to  base  pro- 
grams. 

Amendment  No.  82:  Designates  S25.000.000 
to  remain  available  until  expended  Instead  of 
S24.941.000  for  this  purpose  as  proposed  by  the 
House  and  S25,321,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  83:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  agreement  of  the  Senate  with  an  amend- 
ment as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  SI5.500.000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
S15.500.000  for  prcgram  management  Instead 
of  S15.939.000  for  this  purpose  as  proposed  by 
the  House  and  S16.257.000  as  proposed  by  the 
Senate. 

Amendment  No.  84;  Deletes  language  pro- 
posed by  the  Senate  which  would  have  re- 
quired the  Secretary  of  Commerce  in  award- 
ing grants  and  contracts  for  the  Minority 
Business  Development  Center  program  to 
give  priority  to  contractors  located  within 
the  state  in  which  the  contract  is  to  be  per- 
formed. The  House  bill  contained  no  provi- 
sion on  this  matter. 

The  conferees  are  concerned  that  MBDA 
often  contracts  with  large  national  account- 
ing firms  that  may  have  little  understanding 
of  the  business  and  economic  development 
needs  of  local  minority  communities.  The 
conferees  believe  that  using  local  contrac- 
tors to  operate  MBDA  business  development 
centers  could  improve  the  program  signifi- 
cantly and  urge  the  Secretary  of  Commerce 
and  MBDA  to  give  greater  preference  to  local 
bidders  in  evaluating  and  awarding  Minority 
Business  Development  Center  contracts. 

The  conferees  expect  that  the  Minority 
Business  Development  Agency  will  continue 
to  maintain  a  district  office  in  Boston.  Mas- 
sachusetts at  the  full  funding  and  staffing 
level  that  was  provided  for  in  fiscal  year 
1991. 

United  States  Travel  and  Tourism 

Administration 

salaries  and  expenses 

Amendment  No.  85:  Appropriates  S17.480.000 
instead  of  S15. 249.000  as  proposed  by  the 
House  and  S18.546,000  as  proposed  by  the  Sen- 
ate. The  conference  agreement  provides  for  a 
revised  program  base  of  S15.480.000  for  the 
United  States  Travel  and  Tourism  Adminis- 
tration and  reflects  the  GSA  rental  charge 
reduction  as  proposed  by  the  House.  The  con- 
ference agreement  also  includes  S2.000.000  for 
grants  to  states  whose  tourism  promotion 
needs  have  increased  due  to  disasters. 

Amendment  No.  86;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  which  adds 
language  to  the  bill  that.  (1)  waives  match- 
ing requirements  for  funds  in  the  FY  1991  Ap- 
propriations Act  and  In  the  FY  1992  Appro- 
priations Act  for  grants  to  States  whose 
tourism  promotion  needs  have  Increased  be- 
cause of  disasters:  and  (2)  designates 
S2. 000.000  to  continue  such  grants  or  initiate 
new  disaster  grants  to  States  or  other  eligi- 
ble entities  whose  tourism  promotion  needs 
have  Increased  due  to  disasters.  The  House 
bin  contained  no  provision  on  this  matter. 
Patent  and  Trademark  Office 
salaries  and  expenses 
Amendment  No.  87:  Appropriates  S88.441.000 
as  proposed  by  the  Senate  instead  of 
S91. 887.000  as  proposed  by  the  House. 

Amendment  No.  88:  Designates  $86,894,000 
to  be  derived  from  deposits  in  the  Patent  and 
Trademark  Office  Fee  Surcharge  Fund  as 
proposed  by  the  Senate  Instead  of  $90,340,000 
as  proposed  by  the  House. 

Technology  administration 

SALARIES  and  EXPENSES 

Amendment  No.  89:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows; 


In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  the  following:  S4.600.000:  Pro- 
vided. That  Section  212(a)(1)  of  Public  Law  100- 
519  (102  Stat.  2594)  is  amended  by  adding  a  new 
paragraph  (E)  as  follows:  (E)  For  the  period  of 
October  1.  1991  through  September  30.  1992. 
only,  retain  and  use  all  earned  and  unearned 
monies  heretofore  or  hereafter  received,  includ- 
ing receipts,  revenues,  and  advanced  payments 
and  deposits,  to  fund  all  obligations  and  ex- 
penses, including  inventories  and  capital  equip- 
ment 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  House  has  proposed  an  appropriation 
of  $4,318,000  for  this  account  and  the  Senate 
had  proposed  $4,937,000.  The  conference 
agreement  provides  an  appropriation  of 
$4,600,000  for  the  Salaries  and  Expenses  ac- 
count of  the  Technology  Administration. 
The  conference  agreement  reflects  the  reduc- 
tion for  GSA  space  rental  costs  contained  in 
the  House  bill.  The  conference  agreement  in- 
cludes sufficient  funding  to  maintain  the  full 
base  program  of  the  Technology  Administra- 
tion, including  the  number  of  positions  and 
full-time  equivalents  (FTE's)  that  were  filled 
on  September  30.  1991 . 

The  conference  agreement  also  includes  a 
provision  not  included  in  either  the  House  or 
Senate  bill  which  clarifies  the  authority  of 
the  National  Technical  Information  Service 
to  use  unearned  customer  deposits  to  fund 
operations.  This  language  confirms  existing 
practice  and  permits  NTIS  to  use  customer 
deposits  for  operations  where  it  is  tech- 
nically restricted  from  doing  so  at  the 
present  time.  In  placing  this  section  in  the 
Act.  the  conferees  Intend  that  these  deposit 
funds  are  the  legal  property  of  the  customer, 
are  to  be  refunded  on  demand,  and  are  to  be 
recorded  as  an  obligation  when  used  to  fi- 
nance NTIS'  operations  or  at  the  time  the 
refund  is  requested.  This  provision  also  con- 
firms the  current  practice  of  purchasing  In- 
ventories and  capital  equipment  through  the 
NTIS  fund.  This  provision  supplements  exist- 
ing authority  provided  in  15  U.S.C.  Sec. 
3704(bHa)(l)(B)  to  purchase  capital  equip- 
ment with  net  revenues. 

National  Telecommunications  and 

LNFORMATION  ADMINISTRATION 
SALARIES  AND  EXPENSES 

Amendment  No.  90;  Appropriates  $17,600,000 
Instead  of  $15,861,000  as  proposed  by  the 
House  and  $18,122,000  as  proposed  by  the  Sen- 
ate. The  conference  agreement  Includes  the 
GSA  space  rental  cost  reduction  contained  in 
the  House  bill  and  a  revised  program  base  of 
$16,100,000.  The  conference  agreement  also  in- 
cludes $1,500,000  for  NTIA's  spectrum  man- 
agement Initiative. 

PUBLIC  TELECOMMUNICATIONS  FACILITIES. 
PLANNING  AND  CONSTRUCTION 

Amendment  No.  91;  Appropriates  $22,925,000 
instead  of  $22,428,000  as  proposed  by  the 
House  and  $32,428,000  as  proposed  by  the  Sen- 
ate. The  conference  agreement  includes 
$22,275,000  for  public  telecommunications  fa- 
cilities, planning  and  construction  grants: 
$400,000  for  the  PEACESAT  program  to  in- 
stall new  ground  terminals  and  to  secure  sat- 
ellite capacity;  and  $250,000  for  the  American 
Indian  Higher  Education  Consortium  to  de- 
velop a  plan  to  enhance  the  programs  of  the 
trlbally  controlled  and  Bureau  of  Indian  Af- 
fairs colleges  through  telecommunications 
technologies. 

Amendment  No.  92:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ear- 
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marks   S400.000   for   the   PEACESAT   project  """  Conference  agreement 

and  $250,000  for  the  American  Indian  Higher        Trade  adjustment  assistance  ....  14,000 

Education  Consortium  study.  The  House  bill        Research  and  evaluation   500 

contained  no  similar  provision.  -oc  836 

ENDOWMENT  FOR  CHILDREN'S  EDUCATIONAl.  _.  '"i"" 1™^^I^»         („MmH^= 

__,  pvminN  ^^^       conference       agreement       Includes 

„    '  .  .  ^   ,     ,  $14,000,000  for  the  Trade  Adjustment  Asslst- 

Amendment  No.  93:  Reported  in  technical  ^^^^  Program,  including  $13,450,000  for  Trade 

disagreement.  The  managers  on  the  part  of  Adjustment  Assistance  Centers  and  $550,000 

the  House  will  offer  a  motion  to  recede  and  j-^j,  industry  grants. 

concur  in  the  Senate  amendment  with  an        -p^g      conference      agreement      includes 

amendment  as  follows;  $7,724,000  for  the  University  Centers  Program 

In  lieu  of  the  sum  proposed  by  said  amend-  y^^g^  Technical    Assistance.   This   amount 

ment.  insert;  S2.000.000.  represents  an  increase  of  $3,000,000  above  the 

The  managers  on  the  part  of  the  Senate  amount  provided  university  centers  for  fiscal 
will  move  to  concur  in  the  amendment  of  the  yg^^  jggi  -j^g  conferees  intent  that  this  In- 
House  to  the  amendment  of  the  Senate.  crease  should  be  used  to  restore  and  enhance 

The      conference      agreement      provides  funding  of  those  centers  whose  funding  had 

$2,000,000  for  the  Endowment  for  Children's  ^^^^  reduced  due  to  EDA's  forced  graduation 

Educational  Television  instead  of  $4,000,000  policy.  The  conferees  also  intend  that  the  In- 

for  this  purpose  as  proposed  by  the  Senate,  urease  provided  in  the  conference  agreement 

The  House  bill   contained   no   provision  on  should  also  be  made  available  to  all  univer- 

thls  matter.  gi^y  centers  after  the  centers  that  were  tar- 

KONOMIC  DEVELOPMENT  ADMINISTRATION  geted  for  graduation  by  EDA  have  had  their 

SALARIES  AND  EXPENSES  funds  restored.  The  conferees  believe   that 

Amendment  No.  94;  Reported  in  technical  each  university  center  should  be  able  to  re- 
disagreement.  The  mana^rs  on  the  part  of  ceive  a  total  of  approximately  $1M  MO  if  th^^ 
theHouse  will  offer  a  motion  to  recede  and  L^quired  match  under  the  Unvers.ty  Center 
concur  in  the  Senate  amendment  which  ap-  Program   is  available  from  the  sponsoring 

propriates  »27^f .«» /or  ^^e  Salaries  and  Ex-  ""^^^g^^^onferees  are  aware  of  the  following 

penses  account  of  the  Economic  Develop-  ,,     ^.         ,  _,     j.,„,„_ ^„»  „„ 

ment  Administration  and  adds  bill  language  ^PP'^^^'-'^f  i°;i„"^°"Tv,l  „„JfiP^  r^^^ 

which  permits  the  funds  to  be  used  to  mon-  distance,  strongly  urge  the  applicants  to  sub- 

Ttor  prK  PU^uant  to  certain  provisions  ^'^  proposals  to  EDA  through  the  Economic 

ri^T&T.^Tnr.lTc\'^Si^Z  rS;re^S^tarsTnrsrn^yTe^o°r^rd^ 

EmeS^n%^D  oughf  ieli      Aa  ofTs?^"  an^d  that  EDA  fully  consider  these  applications  in 

adds   langiaage   stipulating   certain   require-  accordance  with  applicable  procedures  and 

ments  for  Economic  Development  Represent-  ^^^f  ^'"^'^j  cotton  Plant.  Arkansas,  sewage 

"The^ousT'blll   would   have   appropriated  ^y^^^    -improvements      to      accommodate 

$28,218,000  for  the  Salaries  and  Expenses  ac-  7«?«  ^^'a'er   disposal   requirernents   associ- 

count  Without  providing  any  of  the  language  -r^rNe^rrNw^SffL^Sty  study 

provslons  contained  in  the  Senate  amend-  ^^^  conference/convention  facilities: 
ment  and  the  conference  agreement.  ^^^  Bradley  University,  Illinois,  application 

ECONOMIC  DEVELOPMENT  ASSISTANCE  for  Center  for  economic  development  asslst- 

PROORAMS  ance: 
Amendment  No.  95;  Reported  in  technical        (4)  Bedford  International  Festival  Founda- 

dlsagreement.  The  managers  on  the  part  of  tion,    performing   arts   facility   for  Bedford 

the  House  will  offer  a  motion  to  recede  and  County,  PA; 

concur  in  the  Senate  amendment  which  ap-  (5)  City  of  Scranton.  Pennsylvania,  acqui- 
proprlates  $226,836,000  for  Economic  Develop-  sition  and  renovation  of  a  multitenant  office 
ment  Assistance  Programs.  In  addition,  the  building  In  the  core  city: 
conference  agreement  and  the  Senate  provi-  (6)  Neosho  Basin  Development  Company, 
slon  include  bill  language  which  prohibits  Emporia.  Kansas.  Title  IX  Sudden  and  Se- 
EDA  from  reducing  any  of  the  grants  for  uni-  vere  Economic  Dislocation  Disaster  Assist- 
verslty  centers  below  the  fiscal  year  1991  ance  grant  for  a  revolving  loan  fund  for  cap- 
level.  The  conference  agreement  and  the  italization  of  companies  in  Osage  and  Lyon 
Senate    provision    also    contain    language  Counties.  Kansas. 

which  waives  certain  EDA  regulations  and       economic  development  guaranteed  loans 
all  other  provisions  of  law  to  enable   the        Amendment  No.  96;  Reported  in  technical 

grantee  in  Project  Number  01-51-21118  to  re-  disagreement.  The  managers  on  the  part  of 

tain  any  proceeds  from  the  sale  of  such  prop-  ^^^  ^^^^^  ^jjj  ^f^gj.  ^  motion  to  recede  and 

erty  for  other  development  purposes  and  the  ^^^^^^  ^^  ^j^g  ^^^^^  amendment  with  an 

grantee  in  Project  Number  05-22-00014  to  ob-  amendment  as  follows; 

llgate  funds  on  a  no-year  basis  to  complete        jj,    ^^^^    ^j    ^^^^    ^^^    •$565,000  '    insert; 

the  project.  ^^(^  qqq 

The  House  bill  contained  no  provision  on        ,j,jjg  managers  on  the  part  of  the  Senate 

any  of  these  matters.  ^jn  ^^ove  to  concur  in  the  amendment  of  the 

The  amount  in  the  conference  agreement  ^^^^^  ^^  ^^^  amendment  of  the  Senate. 

shall  be  allocated  as  follows  among  the  var-        ^j^g  conference  agreement  provides  $800,000 

lous  EDA  programs  for  fiscal  year  1992:  j^j.  ^j^g  subsidy  cost  of  an  EDA  loan  guaran- 

(In  thousands  of  dollars)  tee  program  and  $1,614,000  for  administrative 

Itetn  Conference  agree^nen I  expenses  Of  the  program.  The   Senate  had 

Public  works  grants $154,160       proposed  $565,000  for  the  subsidy  cost  of  the 

Planning  assistance  25,276       loan     guarantee     program     and     the    same 

Districts  (17,708)  amount  as  the  conference  agreement  for  ad- 
Indians  (2,960)  mlnistrative  expenses.  The  House  bill  con- 
States  (1.973)     talned  no  provision  on  this  matter. 

Urban  (2,958)        The  conference  agreement  will  provide  for 

Technical  assistance 9.900  an  EDA  loan  guarantee  program  of  $5,000,000 

University  centers  (7,724)     for  fiscal  year  1992  in  accordance  with  OMB 

Economic  adjustment 23,000      baseline  subsidy  costs  for  this  program.  EDA 
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has  not  made  any  loan  guarantees  during  fis- 
cal year  1991.  made  two  guarantees  in  fiscal 
year  1990  and  fiscal  year  1989.  and  did  not 
make  any  guarantees  in  fiscal  year  1968  and 
fiscal  year  1987.  In  light  of  this  record,  the 
conferees  believe  that  the  loan  guarantee 
program  level  provided  in  the  conference 
agreement  should  be  more  than  sufficient  for 
fiscal  year  1992. 

It  has  been  brought  to  the  Conferees'  at- 
tention that  in  some  coal  regions  of  this 
country,  rich  coal  reserves  are  being  wasted 
in  mines  that  are  sealed  due  to  burning  coal 
fields.  Unique,  innovative  approaches  in  re- 
opening these  burning  mines  could  result  in 
stable  employment  and  economic  develop- 
ment in  distressed  areas.  The  conferees 
therefore  urge  the  Economic  Development 
Administration  when  reviewing  guaranteed 
loans  applications  to  give  every  consider- 
ation to  such  an  application  if  submitted. 

economic  development  revolving  fund 

(rescission) 

Amendment  No.  97;  Deletes  rescission  of 
$42,500,000  proposed  by  the  Senate.  The  House 
bill  contained  no  provision  on  this  matter. 

GENERAL  Provisions— Department  of 
Co.mmerce 

Amendment  No.  98;  Deletes  section  206  pro- 
posed by  the  Senate  which  would  have  re- 
quired the  Secretary  of  Commerce  to  des- 
ignate an  individual  to  serve  as  a  program 
manager  for  each  NOAA  acquisition  program 
with  a  total  cost  exceeding  $30,000,000.  The 
provision  would  also  have  required  each  indi- 
vidual so  designated  to  report  to  the  Direc- 
tor of  the  Systems  Program  Office  and  re- 
quired that  Congress  be  informed  bi-annually 
of  the  individual  so  designated.  The  House 
bill  had  no  provision  on  this  matter. 

The  conferees  strongly  recommend  and  ex- 
pect the  Secretary  of  Commerce  to  designate 
an  Individual  to  serve  as  program  manager 
for  each  NOAA  acquisition  program  with  a 
total  acquisition  cost  exceeding  $30,000,000 
and  that  each  individual  so  designated 
should  report  to  the  Director  of  the  Systems 
Program  Office  of  the  agency.  The  conferees 
are  further  agreed  that  the  Secretary  should 
inform  the  Congress  bi-annually  of  the  indi- 
viduals so  designated. 

The  conferees  are  agreed  that  in  carrying 
out  the  Advanced  Technology  Program,  the 
Department  of  Commerce  and  the  National 
Institute  of  Standards  and  Technology  shall 
be  guided  by  the  provisions  in  House  Report 
102-106  in  carrying  out  section  205  of  the  fis- 
cal year  1992  Appropriations  Act. 

TITLE  m— THE  JUDICIARY 

Supreme  Court  of  the  United  States 

care  of  the  building  and  grounds 

Amendment  No.  99;  Appropriates  $3,801,000 
as  proposed  by  the  House,  instead  of 
$4,306,000  as  proposed  by  the  Senate.  The  con- 
ference agreement  provides  for  requested  ad- 
justments to  base  and  program  growth  of 
$250,000  to  replace  PCB  transformer. 

United  states  court  of  appeals  for  the 
federal  Circuit 

salaries  and  expenses 

Amendment  No.  100:  Appropriates 
$10,775,000  as  proposed  by  the  House,  instead 
of  $11,054,000  as  proposed  by  the  Senate.  The 
conference  agreement  provides  for  requested 
adjustments  to  base,  less  $279,000  associated 
with  GSA  space  rental  rate  reductions,  and 
program  growth  of  $373,000  for  additional 
court  personnel. 
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Finally,  the  conference  agreement  Includes      Commission  on  Legal  Immigration  Reform 


24895 


earmarkingrs  within  the  various  components 
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United  states  court  of  international  by  the  House  and  $83,102,000  as  proposed  by  (1)  in  the  first  sentence  of  paragraph  (4)  by 

TRADE  the  Senate.  The  conference  agreement  pro-  striking  out  "Barnwell,  and  Hampton"  and  in- 

oii  APipa  Avn  PYPrNdFa  vldes  for  requested  adjustments  to  base,  less  sertmg  in  heu  thereof  "and  Barnwell":  and 

A       r.A.r..ril^l^J^^xZ^r^Z^^t^.*Si  4-^2  ana  »294,000   associated    with   GSA    space    rental  (2)  in  the  first  sentence  of  paragraph  (11)  by 

Amendment  NO.  101.  Appropriates  »^4X2.O0O  reductions  and  $22,000  In  FY  1991   pay  inserting  ".  Hampton."  before  "and  Jasper" 

as    proposed     by     the    House,     instead     of  obsorntions   The  affreement  allows  for  Sec.  305.  Pursuant  to  section   140  of  Public 

$10,496,000  as  proposed  by  the  Senate.  The  '^''!.„„,™^^^            agreement  allows  ^^^  ^^_^^    ^^^^^^^^  ^^^   .^^^^^  ^^  ^^^  ^^_^^^ 

conference  agreement  provides  for  requested  .J-.^.^^^.^^y  officf  of  the  UNrrED  states  are  authorised  during  fiscal  year  1992.  to 

adjustments  to  base,   less  $1,063,000  associ-  •^°"''^'^™*J,Y  °5"^,^  °J  ™^  ^^"^"^  receive  a  salary  adjustment  in  accordance  with 

ated  with  GSA  space  rental  rate  reductions.  sxAifct.  ^utrnt.  ^^  USC  461. 

Courts  of  Appeals.  District  courts,  and  salaries  and  expenses  ^he  managers  on  the  part  of  the  Senate 

Other  Judicial  Services  Amendment       No.       107:       Appropriates  ,„iii  move  to  concur  in  the  amendment  of  the 

salaries  and  expenses  $44,681,000  as  proposed  by  the  House.  Instead  House  to  the  amendment  of  the  Senate. 

„            „         A™-„nHnr*«  of  $44,743,000  as  proposed  by  the  Senate.  The  The  Senate  amendment  adds  language,  not 

.i^^rSS"  .n«t;o°H  of  ii  Qi7  471^  «rnro  Conference  agreement  provides  for  requested  m   the   House   bill,    which   moves   Hampton 

$1,875,000,000.  instead  of  "'^ll-^Ii-"^  ^  P™"  adjustments  to  base,  less  $413,000  associated  County.  South  Carolina  from  the  Aiken  Divl- 

posed  by  the  House  and  $1,866,762  000  as  pro-  ^.^^  ^g^              ^^^^^  ^^^  reductions  and  sion  of  the  South  Carolina  Judicial  District 

posed  by  the  Senate.  The  conference  agree-  ^^  ^    associated    with    lapse    rates.    The  to  the  Beaufort  Division  of  that  district.  The 

'I''''''''f''''^'^J^l^r^'^T.^V^A^^w^^l  agreement  allows  for  no  program  growth.  conference  agreement  accepts  the  Senate 
base,  less  $68,638,000  associated  with.  GSA  g^^^^,  Review-The  conferees  are  con-  language  and  adds  new  language,  not  in  ei- 
space  rental  rate  reductions  FY  1991  ^^.^^^^  ^^^^  ^^^  Judiciary  does  not  have  an  ther  the  House  or  Senate  bill,  which  provides 
supplementals.  t  Y  iwi  J^y  '^^}^l  equivalent  review  process  as  that  performed  the  same  pay  raise  for  the  Supreme  Court 
absorptions,  unauthorized  geographic  pay  ^y  Q^g  ^^^  ^^^  Executive  Branch  agencies,  justices  and  other  judges  of  the  United 
enhancements,  reestimate  of  furniture  and  .^^^  conferees  understand  that  a  number  of  states  as  that  previously  approved  for  gen- 
furnishings  o^f„^«^'"J^'^«f^  ,P^f^'  '■^?f^  '"■  Judiciary  appropriation  accounts  do  not  eral  schedule  employees. 
?rm^H;n*^rcnunt  ■•«'i"<^"°°  '°  ^^«  *""  even  undergo  a  review  by  the  Judicial  Con-  ^ITLE  IV-RELATED  AGENCIES 
tomation  account.                                    ,„,»!,„  ference.  The  conferees  expect  that  all  Judlci-  nc-DADTME-wr  nvnj  AMCPORTATinK 

The  conference  agreement  provides  for  the  appropriation  accounts  will  come  under  DEPARTMENT  OF  TRANSPORTATION 

following  workload  and   program   enhance-  ^^^  ^^^.^^^  ^^  ^^^  judicial  Conference  for  fis-  Maritime  Administration 

ments:  ^.^1  y^^j.  J993  ^^^  ^^e  least,  this  review  should  operations  and  training 

Magistrate  and  bankruptcy  ensure    that    there    are    no    inconsistencies  Amendment  No.  112:  Reported  in  technical 

judges  $11,000,000  among  the  various  budget  requests.  disagreement.  The  managers  on  the  part  of 

New  court/clerk  personnel  .                  3,500.000  Amendment  No.  108:  Designates  $7,500  for  the  House  will  offer  a  motion  to  recede  and 

Probatlon/pretrial  services                  o  ojn  nm  official    reception    and    representation    ex-  concur  in  the  amendment  of  the  Senate  with 

personnel ,  "wn'nnn  penses  as  proposed  by  the  Senate,  instead  of  an  amendment  as  follows: 

Electronic  monitoring i'nnn'nno  *5.150  as  proposed  by  the  House.  In  lieu  of  the  matter  stricken  and  inserted 

S&L  workload  -j.uuu.uuu  federal  Judicial  Center  by    said   amendment   Insert    the    following: 

The       conference       agreement       provides  S73.200.0O0.  to  remain  available  until  expended. 

$94,886,000  for  Court  automation  and  automa-  ,«      ,,^   or^.Tln  ,.  t..hni.o.  of  which  not  less  than  S8. 872. 000  shall  be  avail- 

Uon  support  costs.  Amendment  No.  IM^  I^ix)rted  in  techn  ca  /                                     ^    .^_^  ^ 

Amendment  No.  103:  Designates  $68,245,000  disagreement  The  managers  on  the^rt  of  yj  si. 200.000  shall  be  available 
for  space  alteration  projects  as  proposed  by  the  House  will  offer  a  motion  to  recede  and  «  r,auments  to  State  maritime  academies  to  ac- 
tive House,  instead  of  $40,648,000  as  proposed  concur  in  the   Senate  amendment  with  an  ^^^^J^^Ttin^  tTniZTrZlatoTproi^ded. 

^^en'^e^t  NO.  104:  Appropriates  $2,100,000  T^i&^he'sX'roposed  by  said  amend-  J^al  -'-'^^J-c""^  rTnr.^a.rr^uL' 
for  processing  vaccine  injury  compensation  ment.  insert  the  following:  $77,795,000.  'a^'.  the  Secretary  of  Transportation  may  use 
c^fw  ^oi^sed  by  the  SeLte  1^^^  The  managers  on  the  part  of  the  Senate  proceeds  derived  from  the  sale  or  disposal  of  Sa- 
lt^ OmJ^^^^s^!  by  IbeHonle  will  move  to  concur  in  the  amendment  of  the  t'onal  Defense  Reserve  Fleet  vessels  that  are 
$1,588,000  as  proposed  by  the  House.  ^^^^^  ^^  ^^^  amendment  of  the  Senate.  currently  collected  and  retained  by  the  Maritime 
defender  SERMCLS  ^.^^    conference    agreement    appropriates  Administration  for  facility   and  ship  matnte- 

Amendment  No.  105:  Reported  in  technical  $17,795,000  instead  of  $18,795,000  as  proposed  nance,  modernisation  and  repair,  acquisition  of 

disagreement.  The  managers  on  the  part  of  by  the  House  and  $21,626,000  as  proposed  by  equipment,  and  fuel  costs  necessary  to  maintain 

the  House  will  offer  a  motion  to  recede  and  ^^^  Senate.  The  conterence  agreement  pro-  training  at  the  United  States  .Merchant  Marine 

concur  In  the  Senate  amendment  with  an  v^es  for  requested  adjustments  to  base,  less  Academy  and  State  maritime  academies:  Pro- 

amendment  as  follows:  $129,000  associated   with  GSA   space   rental  vided  further. 

In  lieu  of  the  sum  proposed  by  said  amend-  ^^^  reductions  and  $76  000  in  FY  1991  pay  The  managers  on  the  part  of  the  Senate 

ment.  insert  the  following:  S190.621.0O0.  ^^jg^  absorptions.  The  agreement  allows  for  will  move  to  concur  In  the  amendment  of  the 

The  managers  on  the  part  of  the  Senate  ^gram  growth  of  $1,109,000  for  operational  House  to  the  amendment  of  the  Senate, 

will  move  to  concur  in  the  anriendment  of  the  training  and  related  personnel  support  costs.  The       conference       agreement       provides 

House  to  the  amendment  of  the  Senate.  _.      „  "f.-.p,  a^,-.-  „.,»,  ,he  dirertion  ore-  $73,200,000  for  the  operations  and  training  ex- 

The    conference    agreement    appropriates  Ji^dld  in  the  H^use  rejLrt  conc^^^^^^^^^^  P«nses  of  the  Maritime  Administration  In- 

$190,621,000  instead  of  $185,372,000  as  proposed  atlona   trainlSr  ofcoun  i^rsonnel  stead  of  $70,920,000  as  proposed  by  the  House 

by  the  House  and  $177,386,000  as  proposed  by  slnuncing    Guideline    Tra^^^^               con-  and  $75,000,000  as   proposed   by   the  Senate, 

the  Senate.  The  conference  agreement  pro-  fgj.ggg  agree  that  the  Federal  Judicial  Cen-  The  amount  provided  will  fund  the  budget 

vldes  for  requested  adjustments  to  base,  less  ^^  ^^^  Sentencing  Commission,  and  the  Ad-  request  for  the  Maritime  Administration  ex- 

$527,000  associated   with   GSA   space   rental  mlnlstrative  Office  need  to  work  more  close-  eluding  the  $1,000,000  requested  for  additional 

rate  reductions  and  Jf^lJOO  in  FY  1991  pay  j    ^^  coordinate  efforts  to  accomplish  train-  funds  for  the  research  program 

raise  absorptions,  and  $29,382,000  for  work-  ^      objectives  '^^^  conference  agreement  also  includes  an 

load  enhancements.  unfted  States  Sentencing  Commission    '  additional  $1,200,000  for  payments  to  State 

The       conference       agreement       provides  united  states  bENTENCiNO  i.ommissiun  maritime  academies  to  acquire  training  sim- 

$11,524,000  for  Death  Penalty  Resource  Cen-  salaries  and  expenses  ulators.  The  Senate  bill  included  an  earmark 

ters.  the  same  amount  provided  In  fiscal  year  Amendment  No.  110:  Appropriates  $9,000,000  of  $2,000,000  for  the  acquisition  of  training 

1991.  as    proposed    by    the    Senate    instead    of  simulators;  the  House  bill  contained  no  simi- 

COURT  security  $8,866,000  as  proposed  by  the  House.  The  con-  lar  provision.  In  the  award  of  these  grants. 

Amendment  No.  106-  Reported  in  technical  ference  agreement  provides  for  the  full  budg-  the  Committee  recommends  that  the  Admln- 
dlsagreement.  The  managers  on  the  part  of  ^^  request.  Istrator  provide  priority  to  those  State 
the  House  will  offer  a  motion  to  recede  and  GENERAL  Provisions— THE  Judiciary  schools  that  already  have  raised  necessary 
concur  In  the  Senate  amendment  with  an  Amendment  No.  Ill:  Reported  in  technical  matching  funds,  such  as  the  Maine  Maritime 
amendment  as  follows:  disagreement.  The  managers  on  the  part  of  Academy,  the  New  York  State  Maritime  Col- 
in lieu  of  the  sum  proposed  by  said  amend-  the  House  will  offer  a  motion  to  recede  and  lege,  and  the  Massachusetts  Maritime  Acad- 
ment.  Insert  the  following:  $47,045,000.  concur  in  the  Senate  amendment  with  an  emy. 

The  managers  on  the  part  of  the  Senate  amendment  as  follows:  ^  addition,  the  conference  agreement  in- 
wlll  move  to  concur  In  the  amendment  of  the  In  lieu  of  the  matter  proposed  by  said  eludes  language  proposed  by  the  Senate  ear- 
House  to  the  amendment  of  the  Senate.  amendment.  Insert  the  following:  marking  the  minimum  amount  to  be  pro- 

The    conference    agreement    appropriates  Sec.  304.  Section  121  of  title  28.  United  States  vlded  to  the  State  academies  at  $8,872,000  ex- 

$81,048,000  Instead  of  $82,830,000  as  proposed  Code,  is  amended  as  follows:  elusive  of  support  for  training  simulators. 
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Finally,  the  conference  agreement  includes 
bill  language  proposed  by  the  Senate  allow- 
ing the  Maritime  Administration  to  use  pro- 
ceeds from  the  sale  or  disposal  of  obsolete 
National  Defense  Reserve  Fleet  ships  for  fa- 
cility and  training  ship  maintenance,  mod- 
ernization, and  repair;  acquisition  of  equip- 
ment (such  as  simulators);  and  fuel  costs  at 
the  U.S.  Merchant  Marine  Academy  and  at 
SUte  Maritime  academies.  The  House  bill 
contained  no  similar  provision. 

ready  reserve  force 

Amendment  No.  113:  Appropriate 
$233,961,000  as  proposed  by  the  Senate  instead 
of  $225,000,000  as  proposed  by  the  House. 

Amendment  No.  114:  Deletes  language  in- 
serted by  the  Senate  which  would  have  re- 
quired that  the  funds  provided  for  the  Ready 
Reserve  Force  be  used  only  to  acquire  United 
States-registered  ships  with  an  exception  to 
be  made  for  three  ships  registered  in  Den- 
mark, and  that  any  repair  or  modification  of 
any  ships  acquired  with  funds  appropriated 
for  the  RRF  be  performed  only  in  U.S.  ship- 
yards. The  House  bill  contained  no  similar 
provisions. 

The  conferees  encourage  the  Maritime  Ad- 
ministration to  make  every  effort  to  acquire 
U.S. -built.  U.S. -rebuilt,  or  U.S.  documented 
vessels  as  the  expansion  of  the  Ready  Re- 
serve Fleet  continues.  The  conferees  are 
aware,  however,  that  all  of  the  ship  types 
needed  may  not  be  available  from  U.S. 
sources  in  the  numbers  required,  and  that 
the  acquisition  of  some  foreign  flagged  ships 
could  be  necessary. 

Commission  on  agricultural  workers 

SALARIES  and  EXPENSES 

Amendment  No.  115:  Appropriates  $1,426,000 
as  proposed  by  the  House  Instead  of  $1,448,000 
as  proposed  by  the  Senate. 

Commission  on  the  bicentennial  of  the 
United  States  CoNSTmmoN 

8alarie:s  and  expenses 

Amendment  No.  116:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment  Insert:  Sl.882.000:  Provided. 
That  section  7  of  Public  Law  98-101.  as  amended 
by  Public  Law  99-649,  is  further  amended  by 
striking  "December  31.  1991"  and  inserting  in 
lieu  thereof  "June  30.  1992":  Provided  further. 
That  funds  provided  herein  are 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  Includes 
$1,882,000  for  the  termination  expenses  of  the 
Bicentennial  Commission  as  proposed  by  the 
House  Instead  of  $1,911,000  as  proposed  by  the 
Senate. 

The  conference  agreement  also  includes 
new  language  which  extends  the  authoriza- 
tion of  the  Commission  by  six  months.  This 
extension  is  necessary  to  allow  the  Commis- 
sion to  complete  prei>aratlon,  printing  and 
distribution  of  the  official  Commission  His- 
tory and  Final  Report  and  to  address  any 
final  requests  for  Bill  of  Rights  educational 
materials  following  the  Commission's  final 
Bill  of  Rights  celebratory  event  on  December 
15,  1991."  The  Commission  has  assured  the 
conferees  that  the  funds  provided  in  this  Act. 
along  with  carryover  funds  ffom  previous  fis- 
cal years,  will  be  sufficient  to  meet  the  Com- 
mission's obligations  through  the  revised 
termination  date.   . 


Commission  on  Legal  Immigration  Reform 

salaries  and  expenses 
Amendment  No.  117:  Deletes  Senate  lan- 
guage which  would  have  provided  funds  for 
the  Commission  on  Legal  Immigration  Re- 
form. The  House  bill  contained  no  similar 
provision. 

Commission  on  Security  and  Cooperation  in 
Europe 
salaries  and  expenses 
Amendment  No.  118:  Appropriates  $1,075,000 
as    proposed    by    the    Senate    instead    of 
$1,059,000  as  proposed  by  the  House. 
Marine  Mammal  Commission 
salaries  and  expenses 
Amendment  No.  119:  Appropriates  $1,250,000 
instead  of  $1,153,000  as  proposed  by  the  House 
and  $1,300,000  as  proposed  by  the  Senate.  The 
conference  agreement  includes  an  additional 
$97,000  above  the  budget  request  to  expand 
the  Marine  Mammal  Commission's  research 
program. 

Office  of  the  United  States  Trade 
Representative 
salaries  and  expenses 
Amendment       No.        120:        Appropriates 
$20,400,000  instead  of  $21,077,000  as  proposed 
by  the  House  and  $19,400,000  as  proposed  by 
the  Senate.  The  conference  agreement  pro- 
vides the  full  amount  requested  in  the  Presi- 
dent's Budget  for  the  Office  of  the  United 
States  Trade  Representative. 

Legal  Services  Corporation 

payment  to  the  legal  services 

corporation 

Amendment  No.  121:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following: 

LEGAL  Services  Corporation 

PAYMEST  TO  THE  LEGAL  SERVICES  CORPORATION 

For  payment  to  the  Legal  Services  Corpora- 
tion to  carry  out  the  purposes  of  the  Legal  Serv- 
ices Corporation  Act  of  1974,  as  amended. 
S350.000.000:  of  which  S296,755.000  is  for  basic 
field  programs:  S7.848.000  is  for  Native  American 
programs:  SIO.839.000  is  for  migrant  programs: 
S488.000  is  for  special  emergency  funds: 
Sl.229,000  is  for  law  school  clinics:  Sl.117,000  is 
for  supplemental  field  programs:  S697.000  is  for 
regional  training  centers:  S8.079.000  is  for  na- 
tional support:  S9.263,000  is  for  State  support: 
S966.000  is  for  the  Clearinghouse:  S571,0O0  is  for 
computer  assisted  legal  research  regional  cen- 
ters: S9.774.000  is  for  Corporation  management 
and  administration:  S977.000  is  for  board  initia- 
tives: S97,000  is  for  special  contingency  funds: 
and  SI. 300. 000.  to  remain  available  until  ex- 
pended, is  for  a  grant  for  equipment,  facilities, 
and  other  assets  for  a  National  Resource  and 
Training  Center  suitable  to  accommodate  Na- 
tional Trial  Advocacy  Institutes  for  Legal  Serv- 
ices Corporation  personnel:  Provided,  That  the 
Corporation  in  awarding  such  a  grant  shall  give 
preference  to  a  university  at  which  such  Insti- 
tutes have  been  held  in  at  least  four  of  the  last 
five  years. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$350,000,000  and  certain  earmarkings  of  the 
funds  for  the  various  components  of  the  Cor- 
poration's budget  including  $1,300,000  for  a 
National  Resource  and  Training  Center  for 
legal  services  attorneys.  The  Senate  bill  pro- 
vided a  total  of  $350,000,000  with  different 
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earmarkings  within  the  various  components 
of  the  Corporation's  budget.  The  House  bill 
contained  no  similar  provisions. 

Legal  Services  attorneys  are  dedicated  in- 
dividuals who  are  often  recent  law  school 
graduates  willing  to  accept  a  salary  substan- 
tially less  than  the  average  lawyer  receives 
in  a  law  firm,  private  business  or  govern- 
ment. A  substantial  portion  of  the  law  in- 
volved in  representing  clients  who  qualify 
for  Legal  Services  help  is  in  a  special  field, 
and  the  training  needed,  including  software 
for  computers  and  other  resources,  is  not 
readily  available  in  each  State. 

The  risk  of  liability  for  inadequate  rep- 
resentation exists  today  in  every  legal  field, 
and  Legal  Services  Corporation  field  pro- 
grams have  paid  up  to  $5,800,000  per  year  for 
insurance  to  cover  that  risk.  More  training 
for  newly  hired  attorneys,  refresher  courses 
for  line  attorneys  and  access  to  a  resource 
center  should  reduce  the  risk  and  the  cor- 
responding premiums.  It  would  also  assure 
compliance  with  limitations  and  guidelines 
for  providing  services. 

To  provide  both  training  for  recent  hires  in 
Legal  Services  field  programs  and  periodic 
refresher  courses,  it  would  be  very  desirable 
to  have  a  courtroom  setting,  computer  serv- 
ices equipment,  video  aides,  and  other  facili- 
ties and  equipment  available.  A  limited 
number  of  training  institutes  have  been  held 
and  partially  paid  for  with  per  capita  reg- 
istration fees,  but  more  training  opportuni- 
ties need  to  be  available.  Therefore,  the  con- 
ference agreement  provides  funds  for  a  train- 
ing facility  and  other  resources  suitable  for 
such  training  Institutes  and  a  resource  cen- 
ter. It  is  assumed  that  per  capita  registra- 
tion fees  would  be  paid  to  support  the  annual 
costs  of  the  center.  These  facilities  and 
equipment  would  also  be  used  for  other  legal 
education  related  purposes  by  a  university 
where  such  facilities  and  equipment  are  lo- 
cated. The  conference  agreement  also  pro- 
vides that  In  making  this  grant,  the  Legal 
Services  Corporation  shall  give  preference  to 
a  university  at  which  National  Trial  Advo- 
cacy Institutes  have  been  held  in  at  least 
four  of  the  last  five  years. 

The  conferees  are  agreed  that  this  grant  is 
within  the  general  range  of  grants  for  sup- 
port of  Legal  Services  Programs  in  the  Sen- 
ate amendment. 

The  following  table  shows  the  amounts  for 
each  program  provided  for  in  fiscal  year  1991. 
in  the  budget  request,  in  the  Senate  amend- 
ment and  in  the  conference  agreement.  The 
House  bill  did  not  include  funding  for  the 
Legal  Services  Corporation  due  to  lack  of 
authorization. 

LEGAL  SERVICES  CORPORATION 

!ln  thouunds  o<  ooilarj) 


Fiscal 

Fiscal 

Con- 
terence 

rear  1991 

rear  1992 

House 

Senate 

enacteiJ 

nouest 

Bssic  fnia  pro- 

(rims 

J281.314 

U02.3S8 

I'l 

t297.860 

J296755 

SpKUl  (met- 

genq  funds  . . 

....„ 

SM 

(') 

490 

488 

Native  Anericin 

proirjm   

7.M5 

8.030 

(') 

7.877 

7.848 

M{|ranl  pfo|ramj 

10.282 

11.090 

(') 

10.879 

10.839 

Law  school  clin- 

ics      

1.166 

1.258 

(') 

1.234 

1.229 

Suppkmtntal 

tell]  proirtms 

1.06O 

1.143 

(') 

1121 

1.117 

RtlMiial  training 

anXtn 

662 

714 

CI 

7D0 

697 

National  support 

7,663 

8.266 

(') 

8.109 

8.079 

Stita  support 

8J1S 

8.961 

(1) 

9.298 

9.263 

Cltann|Kotis« 

917 

989 

CI 

970 

966 

Computar  As- 

sistM  Ltial 

Rtuarcn 

tCAUi)n- 

rona*  ctnttts 

Ml 

»4 

(') 

573 

571 
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operate    a    shared    incubator    facility    and    a     the  work  of  the  Central  European  Commis- 
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ness  Development  Centers,  as  proposed  by 


|ln  ttiousanils  of  ddlarsl 


lationships  should  be  reviewed  in  light  of 
orevious  exoerience  and  should  be  continued 
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Fiscal 

fiscal 

year  1991 

»<ar  1992 

Mouse 

Senate 

enacted 

request 

Caiporatnn  miii' 

iiement  and 

administration 

8.ni 

10.000 

(■) 

9.810 

9771 

Board  mitiativK 

1000 

(') 

981 

977 

Special  csnlin- 

Itnqr  lunds  .. 

100 

(') 

98 

97 

National  Re- 

source and 

Irainiai  Ctn- 

ler  

1.300 

Total 

328.186 

355.000 

Deter 

350.000 

350  000 

I  The  Ikusc  bill  did  not  include  lundmi  lor  the  legal  Services  Corporalion 
due  to  lack  of  autlwriution 

In  recognition  of  the  fact  that  seven  States 
currently  receive  no  money  for  State  sup- 
port, the  conferees  have  recommended  that 
the  State  support  line  receive  an  additional 
$500,000  to  fund  State  support  in  Delaware, 
Hawaii,  Iowa.  Nebraska.  Missouri,  South  Da- 
kota, and  Kansas.  The  conferees  Intend  that 
the  Corporation  shall  grant  to  the  basic  field 
progrram  with  the  largest  poverty  population 
within  each  said  State  one-seventh  of  the 
$500,000. 

The  conference  agreement  provides  $977,000 
for  board  initiatives.  The  conferees  are 
agreed  that  such  funds  may  be  used  to  con- 
duct comparative  demonstration  projects  to 
study,  under  appropriate  standards  and  cri- 
teria, the  use  of  competition  in  providing  ef- 
fective and  efficient  legal  services  of  high 
quality. 

Small  Business  AD.yLsisTRATioN 

SALARIES  AND  EXPE.SSES 

Amendment  No.  122:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
S235.811.000.  of  which  $60,500,000  is  for  grants 
for  performance  in  fiscal  year  1992  or  fiscal  year 
1993  for  Small  Business  Development  Centers  as 
authorized  by  section  21  of  the  Small  Business 
Act.  as  amended:  of  which  S16.000.000  shall  be 
available  to  implement  section  24  of  the  Small 
Business  Act,  as  amended,  including  Sl.000.000 
to  be  made  available  only  to  County  of  Monroe. 
Sew  York:  of  which  SI. 500. 000  shall  be  available 
to  implement  section  25  of  the  Small  Business 
Act.  as  amended:  of  which  S2.900.000  shall  be 
available  for  the  Service  Corps  of  Retired  Execu- 
tives (SCORE):  of  which  S4.000.000  shall  be  made 
available  for  a  grant  to  St.  Sorbert  College  in  De 
Pere.  Wisconsin,  for  a  regional  center  for  rural 
economic  development:  of  which  Sl.000.000  shall 
be  made  available  for  a  grant  to  the  New  York 
City  Public  Library  for  equipment,  supplies  and 
materials  for  the  new  Science.  Industry,  and 
Business  Library:  of  which  $500,000  shall  be 
available  for  a  grant  to  the  University  of  Arkan- 
sas at  Little  Rock  for  a  program  to  provide  basic 
and  high  technology  technical  assistance  to 
small  and  medium  sized  manufacturers  located 
in  rural  areas:  of  which  $150,000  shall  be  avail- 
able for  a  grant  to  the  University  of  Central  Ar- 
kansas for  the  Small  Business  Institute  Pro- 
gram's National  Data  Center:  of  which 
$4,500,000  shall  be  available  for  a  grant  to  the 
University  of  Kentucky  in  Lexington.  Kentucky, 
to  assist  in  construction  of  the  Advanced 
Science  and  Technology  Commercialiiation  Cen- 
ter: of  which  $1,000,000  shall  be  made  available 
for  a  grant  to  Seton  Hill  College  m  Greensburg. 
Pennsylvania,  for  a  Center  for  Entrepreneurial 
Opportunity:  of  which  $1,500,000  shall  be  avail- 
able for  a  grant  to  the  Massachusetts  Bio- 
technology Research  Institute  to  establish  and 
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operate  a  shared  incubator  facility  and  a 
science  and  business  center:  of  which  $1,500,000 
shall  be  available  for  a  grant  for  a  New  England 
Regional  Biotechnology  Transfer  Center  to  be 
located  at  a  university  in  the  region  that  has 
accredited  schools  nf  Medicine.  Dental  Medi- 
cine. Human  Nutrition  and  Veterinary  Medi- 
cine: of  which  $1,500,000  shall  be  available  for  a 
grant  to  Indiana  State  University  for  the  Center 
for  Interdisciplinary  Science  Research  and  Edu- 
cation: of  which  $1,000,000  shall  be  available  for 
a  grant  to  the  Michigan  Biotechnology  Institute 
for  an  advanced  program  of  technology  transfer 
in  the  field  of  industrial  biotechnology  to  sup- 
port evaluation,  validation  and  scale-up  of 
early-stage  technology  and  technical  assistance 
to  small  businesses:  of  which  $300,000  shall  be 
available  for  a  grant  for  the  development  and 
implementation  of  an  integrated  small  business 
data  base  for  the  Appalachian  Region  to  be  pro- 
vided to  a  non-profit  organization  based  in 
Towanda.  Pennsylvania:  of  which  $340,000  shall 
be  available  for  a  grant  to  the  City  of  San  Fran- 
cisco. California,  for  a  trade  office  to  provide 
support,  assistance,  and  research  into  bilateral 
trade  opportunities  between  the  U.S.  and  Asia: 
of  which  $55,000  is  for  a  grant  to  the  City  of  San 
Francisco.  California  for  the  publication  of  a 
synall  business  export  promotion  guide:  of  which 
$375,000  is  for  a  grant  to  the  City  of  Espanola. 
New  Mexico  and  $375,000  is  for  a  grant  to  Coun- 
ty of  Rio  Arriba.  New  .Mexico  for  the  develop- 
ment of  the  Espanola  Plaza  center  for  cultural 
enhancement  and  economic  development:  and  of 
which  $550,000  is  for  a  grant  to  County  of  Rio 
Arriba,  New  Mexico  for  the  development  of  the 
Cumbres  and  Toltec  Scenic  Railroad  rural  eco- 
nomic development  project. 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  conference  agreement  provides  a  total 
of  $235,811,000  for  the  salaries  and  expenses  of 
the  Small  Business  Administration.  Includ- 
ing $60,500,000  for  grants  for  Small  Business 
Development  Centers.  The  conference  agree- 
ment also  restores  language  proposed  by  the 
House  and  stricken  by  the  Senate  which  ear- 
marks the  amount  provided  for  SBDCs  and 
specifies  that  grants  for  the  Small  Business 
Development  Centers  are  for  performance  in 
fiscal  year  1992  or  fiscal  year  1993.  The  House 
bill  provided  a  total  of  $221,079,000  for  SBA 
salaries  and  expenses  with  an  earmark  of 
$61,500,000  for  grants  for  SBDCs.  The  Senate 
bill  provided  a  total  of  $209,731,000  for  sala- 
ries and  expenses  with  no  earmark  for  SBDC 
grants.  The  conference  agreement  also  in- 
cludes the  GSA  rent  reduction  as  proposed 
by  the  House. 

In  addition,  the  conference  agreement  ear- 
marks a  total  of  $16,000,000  to  carry  out  the 
Natural  Resource  Development  provisions  of 
the  Small  Business  Act.  Of  this  amount. 
$1,000,000  is  designated  for  the  County  of 
Monroe,  Now  York.  The  conferees  are  In 
agreement  that  providing  these  funds  to  the 
County  of  Monroe  in  no  way  constitutes  any 
duplication  of  benefits.  The  remaining 
$15,000,000  is  to  be  distributed  according  to 
the  existing  formula  for  this  program.  The 
House  provided  98.5  percent  of  the  base 
($15,000,000)  for  this  program  with  no  specific 
bin  earmark.  The  Senate  bill  did  not  include 
any  provision  on  this  matter. 

The  conference  agrreement  also  includes 
$1,500,000  for  the  Central  European  Commis- 
sion and  includes  an  earmark  of  this  amount 
in  the  bin.  The  House  provided  98.5  percent 
of  current  services  ($1,000,000)  for  this  Com- 
mission with  no  specific  bill  earmark.  The 
Senate  bill  did  not  include  any  provision  on 
this  matter.  The  conferees  are  pleased  with 
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the  work  of  the  Central  European  Commis- 
sion In  carrying  out  the  provisions  of  Sec- 
tion 25  of  the  Small  Business  Act  in  assisting 
with  management  and  technical  develop- 
ment In  Czechoslovakia,  Poland,  and  Hun- 
gary. Additional  funds  are  provided  in  this 
Act  to  continue  these  activities  and  the  con- 
ferees express  their  hope  that  continuity  of 
membership  on  the  Commission  will  con- 
tinue in  order  to  facilitate  orderly  program 
development. 

The  conference  agreement  provides 
$2,900,000  for  the  Service  Corps  of  Retired  Ex- 
ecutives (SCORE)  program  and  includes  lan- 
guage similar  to  that  proposed  by  the  Senate 
earmarking  this  amount  in  the  bill.  The 
House  bill  contained  no  similar  provision. 

The   conference   agreement   also   includes 
language  earmarking  funds  for  various  small 
business    development    projects,    including 
four  which  were  proposed  in  the  Senate  bill, 
which  are  designed:  (1)  to  promote  the  devel- 
opment of  small  businesses,  particularly  in 
rural   and   economically  depressed  areas  of 
the  country:  (2)  to  facilitate  the  more  effec- 
tive   transfer   of   emerging   technologies   to 
small  business  concerns:  (3)  to  assist  small 
businesses  in  taking  advantage  of  opportuni- 
ties in  international  trade:  and  or  (4)  to  ad- 
dress the  particular  needs  of  women  and  mi- 
norities seeking  to  initiate  and  administer 
successful  small  businesses.  These  grants  in- 
clude  the   following;  $4,000,000  for  St.   Nor- 
berfs     College     in     De     Pere.     Wisconsin: 
$1,000,000  for  the  New  Hampshire  Department 
of   Resources   and    Economic    Development; 
$1,000,000  for  a  grant  to  the  New  York  City 
Public  Library  for  equipment,  supplies  and 
materials  for  the  Science,  Industry  and  Busi- 
ness Library:  $500,000  for  the  University  of 
Arkansas  at  Little  Rock  for  a  program  to 
provide  basic  and  high  technology  technical 
assistance  to  manufacturers;  $150,000  for  the 
University  of  Central  Arkansas  SBI  National 
Data  Center;  $4,500,000  for  the  University  of 
Kentucky's    Advanced    Science    and    Tech- 
nology Commercialization  Center:  $1,000,000 
for  Seton  Hill  College  for  a  Center  for  Entre- 
preneurial Opportunity,  described  in  House 
Report  102-106:  $1,500,000  for  the  Massachu- 
setts    Biotechnology     Research     Institute; 
$1,500,000  for  a  New  England  Regional  Bio- 
technology Transfer  Center;  $1,500,000  for  In- 
diana  State   University  for   the  Center  for 
Interdisciplinary  Science  Research  and  Edu- 
cation  for  a   technology   transfer   program; 
$1,000,000  for  the  Michigan  Biotechnology  In- 
stitute for  an  industrial  biotechnology  trans- 
fer program:  $800,000  for  a  non-profit  insti- 
tute in  Towanda.  Pennsylvania  for  an  inte- 
grated small  business  date  base  as  described 
in  House  Report  102-106;  $395,000  for  the  City 
of  San  Francisco,  California,  for  a  U.S. -Asia 
bilateral  trade  office  and  the  publication  of 
an  export  guide,  as  described  In  House  Re- 
port 102-106;  $750,000  for  the  City  of  Espanola. 
New  Mexico,  for  a  rural  economic  develop- 
ment  center;    and   $550,000   for   Rio   Arriba 
County,  New  Mexico,  for  a  rural  business  de- 
velopment project.  The  Senate  amendment 
earmarked  the  following  small  business  de- 
velopment activities:  $4,000,000  for  St.  Nor- 
bert   College:   $1,000,000  for  the   New   Hamp- 
shire   Department    of   Resources    and    Eco- 
nomic Development:  $1,000,000  for  the  New 
York  City  Public  Library's  new  Science,  In- 
dustry, and  Business  Library:  and  $500,000  for 
the  University  of  Arkansas  at  Little  Rock. 
The  House   bill   contained   no   provision  on 
these  matters. 

The  conference  agreement  includes  $300,000 
and  six  additional  positions  to  be  assigned  to 
the  SBA  headquarters  SBDC  program  office 
for  additional  oversight  of  the  Small  Busi- 
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ness  Development  Centers,  as  proposed  by  |in  itiousands  ot  doiiarsi 

the  House.  ;;            !    ;       ~ 

__                 ,                                .     _.„„     j„„i,,j_..  House             Senae         Conlerence 

The   conference    agreement   also    includes  

$100,000  for  the  New  Jersey  EXCEL  program,  international  trade                          «86            493            493 

as  described  in  Senate  Report  102-106.  Advocacy  ResearcWOata  Base                 1.638              1.663              1638 

The  conferees  are  supportive  Of  programs  JJJ^„ ,  c„„„„|      — ~~           '  ig^           '1,3            493 

which  promote  small  business  in  rural  areas.     Minority  Commission 591  600  6O0 

The    Small    Business    Reauthorization    and     Special  initiates  _ 9.084  6.500         19445 

Amendments  Act  of  1990  (P.L.   101-574)  di-  ^J^t^J  f^cV"*'""                 '"§             ,„?           '??? 

rected  the  Administration  to  undertake  two  M.croioan  lech  »ssi                         0          3.000          3.000 

specific    actions    designed    to    promote    rural  Natural  Resources  Oe»elopmenl             14.775                   0            16000 

small  business.  Section  304  directed  the  Ad-  ^^,^^^"i:Z  Z.::;:            ""l          ,.oo2          ']§§ 

ministration  to  compile  a  catalog  of  pro-     financial  Systems  umn* 0  500  500 

grams  which  offer  assistance  to  small  busi-     GSA  Rent  Reduction  .__ -2.300  0        -2.300 

ness  concerns  in  rural  areas.  Section  306  di-     «"  "'^«  "*"^        ''■^" '}1^ 

rected  the  SBA  to  convene  regional  rural  loiai  Salaries  and  En- 
conferences.  The  conferees  expect  the  Ad-  f"^                    ^giira       ?w»'       ?358ii 

ministration     to     accomplish     these     actions  (Aaoilional  amounts  Im  S8A  salaries  ana  e«p«nses  are  included  under 

within  the  funds  made  available  in  this  Act.  the  Business  loans  Program  Account  ana  the  Disaster  loan  Program  Ac 

The  conferees  are  encouraged  by  the  Admin-  "u"" 

istrator's  recent  decision  to  establish  an  Of-  Amendment  No.  123:  Restores  language 
fice  of  Rural  Affairs  and  Economic  Develop-  proposed  by  the  House  and  stricken  by  the 
ment  within  the  SBA  and  expect  this  new  of-  Senate  which  prohibits  the  Small  Business 
fice  to  take  a  lead  role  in  carrying  out  the  Administration  from  adopting,  implement- 
rural  small  business  initiatives.  ing  or  enforcing  any  rule  or  regulation  relat- 
The  conferees  note  the  success  of  the  pro-  i^g  ^q  Small  Business  Development  Centers 
curement  center  representative  (PCR)  pro-  and  prohibits  the  SBA  from  imposing  any  re- 
gram,  which  assists  small  businesses  in  se-  gtrictions.  conditions  or  limitations  on  the 
curing  government  contracts  for  various  SBDC  program  that  were  not  in  effect  on  Oc- 
goods  and  services.  According  to  the  SBA.  tober  1.1987. 

the   government   will    award    approximately  Amendment   No.    124:    Adds   language   pro- 

$180  billion  in  contracts  to  U.S.  businesses  in  posed  by  the  Senate  which  clarifies  that  the 

fiscal   year  1992.   Procurement  center  rep-  limitation  on  imposing  new  or  increased  loan 

resentatives  assigned  nationwide  aim  to  en-  guarantee  fees  or  debenture  guarantee  fees 

sure   that   small    b'lsinesses   receive   a   fair  excludes  increases  provided  for  elsewhere  in 

share  of  those  procurement  dollars.  By  pro-  this  Act.  The  House  bill  contained  no  similar 

moting   more  competition   for   federal   con-  provision. 

tracts,  savings  to  the  government  from  the  Amendment  No.  125:  Deletes  language  pro- 
program  this  year  are  an  estimated  $330  mil-  posed  by  the  Senate  which  would  allow  the 
lion,  a  sum  far  exceeding  the  cost  of  the  pro-  sBA  to  impose  new  or  increased  user  fees  or 
gram.  The  conferees  note  that  the  State  of  rnanagement  assistance  fees  subject  to  the 
Louisiana  is  not  served  by  a  full-time  PCR.  submission  of  a  reprogramming  notification 
although  it  ranks  third  in  prime  contracts  pursuant   to   section   606   of  this   Act.   The 
awarded  from  reporting  federal  installations.  House  bill  contained  no  similar  provision. 
The  conferees  believe  that  small  business  op-  Office  of  Inspector  General 
portunitles  would  be  greatly  enhanced  and  Amendment       No.        126:        Appropriates 
savings  to  the  government  reah«d  by  the  ^^^^  ^^^  ^^^   sBA  Office  of  Inspector 
asslgnmentof  a  full-time,  permanent  PCR  in  ^            .^^^^^  ^^  $9,757,000  as  proposed  by 
Louisiana,  and  expect  the  Agency  to  make  $ii.ooo,000  as  proposed  by  the 
such  an  assignment  within  the  amounts  pro-  ggjj^j.g 
vlded  as  soon  as  possible. 

The  conferees  are  aware  that  the  Small  BUSINESS  LOANS  program  account 
Business  Administration  entered  into  a  con-  Amendment  No.  127:  Deletes  language  pro- 
tract with  Price  Waterhouse,  Inc.  for  an  posed  by  the  House  and  stricken  by  the  Sen- 
evaluation  of  SBA's  7(a)  guaranteed  loan  ate  which  would  specify  the  total  amount  of 
program.  The  conferees  have  received  infor-  loan  principal  to  be  guaranteed  by  the  sub- 
mation  that  the  Office  of  Management  and  sidy  amounts  provided  in  this  Act  for  the 
Budget  has  attempted  to  micro-manage  this  Business  Loans  Programs, 
contract  to  Insure  that  the  program  does  not  The  conference  agreement  provides 
receive  a  strong  endorsement.  The  conferees  $245,786,000  to  subsidize  guaranteed  loans 
do  not  want  to  influence  the  contractor's  under  the  Business  Loans  Program  Account, 
evaluation  of  the  7(a)  program:  however.  Under  assumptions  existing  at  the  time  this 
they  do  not  believe  that  any  other  entity  bill  was  considered  by  both  the  House  and 
should  do  so  either.  The  conferees  request  the  Senate,  this  amount  would  subsidize 
that  SBA  forward  to  the  House  and  Senate  total  loan  principal  of  $4,819,000,000:  however. 
Small  Business  and  Appropriations  Commit-  changing  economic  assumptions  might  in- 
tees.  within  ninety  days  of  receipt,  a  copy  of  crease  the  total  principal  made  possible  by 
the  contractor's  final  report  along  with  any  this  subsidy  amount. 

additional  information  or  comments  deemed  The  conferees  are  concerned  about  contin- 
approprlate  by  the  Administration.  ued  efficient  functioning  of  the  secondary 
The  conference  agreement  provides  the  fol-  markets  for  SBA-guaranteed  loans  and  de- 
lowing  amounts  for  the  various  items  funded  bentures.  Strong,  viable  secondary  markets 
In  the  SBA  salaries  and  expenses  account  for  these  securities  are  crucial  in  facilitating 
with  appropriate  comparisons  to  the  House  the  flow  of  capital  to  small  businesses  and  in 
and  Senate  bills-  ensuring  that  investors  in  these  securities 
lln  thousands  ot  doiursl  receive  prompt  payment  from  small  business 

.  borrowers. 

House         Senate       Conterence  To  promote   the   continued  orderly   func- 

■ tionlng  of  the  secondary  markets  in  SBA  se- 

^'"'I.a^iMS:^t'^'"'             "300         ""0         '°300  curities.  the  conferees  recommend  the  Ad- 

%m   Z^,     .."-"-l-...-          2  725          3,100          2  900  mlnistrator  take  appropriate  steps  to  pro- 

S81 „ 2.945          2990          2  990  mote  market   stability,    including  continu- 

ilien  Outi»Kh "'~          1 970          2000          1 500  ^tion  Of  existing  market  management  func- 

veteraii's  Ouireacn  IZl—            452            459            459  tions,  as  appropriate.  Present  contractual  re- 
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lationships  should  be  reviewed  in  light  of 
previous  experience  and  should  be  continued 
if  the  Administrator  determines  that  these 
arrangements  are  in  the  best  interest  of 
small  business.  SBA  should  consider  continu- 
ing these  current  management  arrangements 
through  the  procedures  authorized  under  41 
U.S.C.  253(c)(7)  to  accomplish  this  purpose. 

Amendment  No.  128:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ;  Provided 
further.  That,  in  addition,  $2,600,000  are  avail- 
able until  expended  for  the  subsidy  cost  of 
$15,000,000  in  direct  loans  for  the  Small  Business 
Administration  Micro-Loan  program. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate. 

The  conference  agreement  provides 
$2,600,000  to  subsidize  $15,000,000  for  the 
Small  Business  Administration  Micro-Loan 
Program.  This  is  an  increase  of  $800,000 
above  the  amount  provided  by  the  Senate. 
The  House  bill  contained  no  similar  provi- 
sion. In  addition,  the  conference  agreement 
includes  new  language  in  amendment  No.  176 
providing  an  authorization  for  this  program. 
The  conference  agreement  also  includes 
$3,000,000  in  amendment  No.  122  for  technical 
assistance  associated  with  this  program 
under  the  SBA  Salaries  and  Expenses  appro- 
priation. 

disaster  LOANS  PROGRAM  ACCOUNT 

Amendment  No.  129:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
creases the  amount  provided  to  subsidize  dis- 
aster assistance  loans  to  $121,555,000  and 
makes  these  funds  available  until  expended. 
The  House  bill  provided  $114,913,000  for  disas- 
ter loan  subsidies  and  did  not  make  the 
funds  available  until  expended. 

The  conference  agreement  provides  full 
funding  of  the  Administration's  request  for 
credit  subsidies  associated  with  the  disaster 
loan  program. 

Amendment  No.  130:  Provides  for  a  total 
direct  disaster  loan  level  of  $365,000,000  as 
proposed  by  the  Senate  instead  of  $344,750,000 
as  proposed  by  the  House.  This  amount  is 
consistent  with  the  average  disaster  loan 
program  level  over  the  past  ten  years  (ex- 
cluding the  high  and  low  years  of  FY  1989 
and  FY  1990). 

The  conferees  understand  that,  consistent 
with  the  Administration's  proposal  for  fund- 
ing unanticipated  disaster  needs,  any  fund- 
ing requirements  in  excess  of  the  amounts 
provided  in  this  Act  for  SBA  disaster  loan 
program  credit  subsidies  andor  administra- 
tive expenses  associated  with  this  program 
would  be  designated  as  "emergency  require- 
ments"  under  the  Budget  Enforcement  Act. 

Amendment  Nos.  131  and  132:  Provide 
$78,000,000  for  administrative  expenses  asso- 
ciated with  the  disaster  loan  program  as  pro- 
posed by  the  Senate  instead  of  $76,830,000  as 
proposed  by  the  House. 

The  conferees  are  concerned  that  the 
amounts  requested  and  provided  for  the  ad- 
ministrative expenses  associated  with  the 
disaster  loan  program  may  not  be  sufficient 
to  adequately  maintain  the  program.  In  pre- 
vious years,  funding  uncertainties  for  the  ad- 
ministrative expenses  of  the  disaster  pro- 
gram were  dealt  with  by  allowing  the  trans- 
fer of  such  sums  as  were  necessary  from  the 
Disaster  Loan  Fund.  One  of  the  casualties  of 
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credit  reform   was  the  elimination   of  the     State  notifies  the  Appropriations  Commit-     unilaterally  acquiring  a  new  packet  switched 
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and  officials  credited  to  the  United  Nations 
and  other  international  organizations,  pur- 


Of  the  total  amount  of  $545,000,000  provided 
in  the  conference  agreement.  $100,000,000  is 
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international  organizations  have  developed 
geographic  distribution  formulas  as  a  guide 


24898 


CONGRESSIONAL  RECORD— HOUSE 


credit  reform  was  the  elimination  of  the 
ability  to  make  this  type  of  transfer  from 
the  disaster  program  account.  The  conferees, 
therefore,  urge  the  Administration  to  make 
every  effort  to  Identify  In  a  timely  manner 
any  potential  shortfalls  in  disaster  program 
administrative  expenses  so  that  requests  for 
emergency  appropriations  can  be  acted  on 
quickly,  and  those  who  suffer  damages  re- 
sulting from  natural  disasters  will  not  en- 
dure additional  and  unnecessary  inconven- 
ience. 

SURETY  BOND  GUARANTEES  REVOLVING  FUND 
Amendment  No.  133:  Appropriates 
JH.eOO.OOO  for  additional  capiul  for  the  Sur- 
ety Bond  Guarantees  Revolving  Fund  as  pro- 
posed by  the  Senate  Instead  of  $14,381,000  as 
proposed  by  the  House. 

POLLUTION  CONTROL  EQUIPMENT  CONTRACT 
GUARANTEE  REVOLVING  FUND 

Amendment  No.  134:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate  which   appropriated   M,40O.0OO   In    addi- 
tional   capital    for    the    Pollution    Control 
Equipment   Contract   Guarantee    Revolving 
Fund.  This  account  now  has  permanent  in- 
definite borrowing  authority  from  Treasury 
and  does  not  require  annual  appropriations. 
TITL£  V— DEPARTMENT  OF  STATE  AND 
RELATED  AGENCIES 
DEPARTMENT  OF  STATE 
ADMINISTRATION  OF  FOREIGN  AFFAIRS 

SALARIES  AND  EXPENSES 

Amendment  No.  135:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 
S2. 01 5. 335. 000.  of  wfiich  15.000.000  shall  be  avail- 
able only  for  grants,  contracts,  and  other  activi- 
ties to  conduct  research  and  promote  inter- 
national cooperation  and  of  which  S15.000.000 
shall  be  available  until  expended  only  for  en- 
hancement of  the  Diplomatic  Telecommuni- 
cations Service  (DTS):  Provided.  That  such  DTS 
funds  shall  not  be  available  for  obligation  until 
the  Secretary  of  State  notifies  the  Appropria- 
tions Committees  of  the  House  of  Representa- 
tives and  the  Senate  under  the  reprogramming 
procedures  of  this  Act  that  a  Diplomatic  Tele- 
communications Service  Program  Office  IDTS- 
PO)  to  rnanage  a  fully  integrated  DTS  is  estab- 
lished, in  operation,  and  has  developed  a  con- 
solidation plan  with  common  architecture,  and 
that  a  requirement  for  these  funds  exists  to  ex- 
pand the  Diplomatic  Telecommunications  Serv- 
ice: Provided  further.  That  none  of  the  funds 
provided  in  this  paragraph  shall  be  available  for 
the  Department  of  State  Telecommunications 
Setwork  (DOSTN)  project. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  smnendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$2,015,335,000  for  the  State  Department' s  Sal- 
aries and  Elxpenses  account  of  which 
$5,000,000  shall  be  available  only  for  grants, 
contracts,  and  other  activities  to  conduct  re- 
search and  promote  International  coopera- 
tion pursuant  to  a  program  developed  by  the 
Bureau  of  Oceans  and  International  Environ- 
mental and  Scientific  Affairs  and  submitted 
to  the  House  and  Senate  Appropriations 
Committees  under  the  reprogramming  proce- 
dures of  this  Act.  The  conference  agreement 
also  designates  $15,000,000  which  shall  be 
available  until  expended  only  for  enhance- 
ment of  the  Diplomatic  Telecommunications 
Service.  However,  these  funds  are  not  avail- 
able until  such  time  as  the  Secretary   of 


State  notifies  the  Appropriations  Commit- 
tees that  a  Diplomatic  Telecommunications 
Service  Program  Office  to  manage  a  fully  in- 
tegrated DTS  is  formed,  is  operating,  and 
has  developed  a  consolidation  plan  with  com- 
mon architecture,  and  that  the  funds  are 
needed  to  expand  the  DTS.  Finally,  the  con- 
ference agreement  contains  a  limitation  pro- 
hibiting any  of  the  funds  in  the  Salaries  and 
Expenses  account  from  being  used  for  the 
Department  of  State  Telecommunications 
Network  i DOSTN)  project. 

The  House  had  proposed  an  appropriation 
of  $2,021,835,000  for  this  account  and  a  limita- 
tion of  $500,000  for  the  State  Department's 
Office  of  Congressional  Relations  which  was 
stricken  by  the  Senate.  The  conference 
agreement  deletes  the  limitation  as  proposed 
by  the  House  and  stricken  by  the  Senate 
since  the  Secretary  of  State  has  provided  un- 
qualified assurance  to  the  House  and  Senate 
Appropriations  Committees  that  the  top 
managers  of  the  Department  will  conduct  a 
complete  review  of  the  Department's  legisla- 
tive affairs  functions,  policies,  and  oper- 
ations and  make  appropriate  changes  If  mer- 
ited. Given  this  assurance,  the  conferees 
have  deleted  the  House  limitation  and  rec- 
ommend that  the  House  and  Senate  Appro- 
priations Committees  review  this  matter  in 
the  fiscal  year  1993  budget  process. 

The  Senate  had  proposed  an  appropriation 
of  $2,007,246,000  of  which  $20,853,000  would 
have  been  available  only  for  the  Bureau  of 
Oceans  and  International  Environmental  and 
Scientific  Affairs  including  $10,000,000  for 
grants,  contracts,  and  other  activities  to 
conduct  research  and  promote  international 
cooperation. 

The  conference  agreement  generally  re- 
flects the  House  level  for  this  appropriation 
account  Including  the  House  reduction  for 
GSA  space  rental  charges.  The  conference 
agreement  Includes  the  requested  program 
Increase  of  $24,000,000  and  232  positions  to 
carry  out  the  Department  of  State's  respon- 
sibilities under  the  Immigration  Act  of  1990, 
and  $4,000,000  to  continue  the  machine  read- 
able visa  project.  In  addition,  the  conference 
agreement  Includes  $5,000,000  for  grants  and 
contracts  for  the  Bureau  of  Oceans  and 
International  Environmental  and  Scientific 
Affairs  to  conduct  research  and  promote 
international  cooperation,  and  $3,500,000  for 
personnel  and  expenses  needed  for  new  posts 
in  the  Baltic  Nations  and  Soviet  Republics. 
In  addition,  the  conference  agreement  pro- 
hibits any  funding  for  continuation  of  the 
DOSTN  procurement  and  makes  a  reduction 
of  $30,000,000  from  the  House  level  accord- 
ingly. However,  the  conference  agreement 
provides  $15,000,000  to  enhance  the  Diplo- 
matic Telecommunications  Service  In  ac- 
cordance with  certain  requirements. 

The  conferees  are  concerned  that  the  Dip- 
lomatic Telecommunications  Service  (DTS), 
as  it  is  currently  configured.  Is  a 
nonfunctioning  entity.  Despite  numerous 
MOU's,  NSDD's  as  well  as  nonofflclal  coordi- 
nation documents  which  espouse  a  policy  of 
cooperative  effort  and  teamwork,  in  practice 
the  DTS  agencies  expend  considerable  re- 
sources on  communications,  have  substan- 
tial capabilities  in  place,  and  have  unilateral 
and  uncoordinated  plans  to  upgrade  their 
separate  systems.  One  of  the  agencies  pres- 
ently has  funds  designated  to  continue  the 
Installatlonupgrade  of  its  government- 
owned  subsystems.  Another  agency  has  a 
worldwide  communications  network  com- 
posed of  commercially-leased  circuitry 
which  is  badly  in  need  of  upgrade  and  Im- 
provement, and  that  agency  has  plans  and 
funds  earmarked  to  conduct  this  upgrade  by 
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unilaterally  acquiring  a  new  packet  switched 
telecommunications  network  which  it  calls 
DOSTN. 

In  light  of  national  budgetary  constraints, 
the  existing  capabilities,  and  the  need  to  Im- 
prove communications  on  a  cost  effective 
basis  for  all  U.S.  agencies  in  the  Foreign  Af- 
fairs community,  the  conferees  most  strong- 
ly recommend  that  a  Diplomatic  Tele- 
communications Service-Program  Office 
(DTS-PO>  be  created  to  consolidate  and  en- 
sure interoperability  of  the  assets  and  capa- 
bilities of  the  DTS.  The  conferees  expect  the 
DTS-PO  to  be  Jointly  staffed  and  managed 
and  have  Independent  funding  and  contract 
authority.  The  conferees  are  agreed  that  the 
purpose  of  the  DTS-PO  will  be  to:  (1)  sustain 
current  service,  (2)  satisfy  immediate  re- 
quirements through  maximum  use  of  exist- 
ing assets,  and  (3)  develop  and  acquire  en- 
hanced capabilities  to  satisfy  the  jointly 
validated  future  communication&lnforma- 
tlon  management  requirements  of  a  fully  in- 
tegrated DTS  and  the  entire  U.S.  Govern- 
ment's Foreign  Affairs  community. 

The  conferees  request  that  the  DTS  Pro- 
gram Office  prepare  a  plan  to  achieve  the 
interoperability  of  overseas  diplomatic  tele- 
communications services,  this  plan  should  be 
submitted  to  the  appropriate  committees  of 
the  Congress  no  later  than  May  1.  1992.  This 
plan  should  ensure  the  termination  of  both 
the  government-owned  and  leased  systems  as 
separate  entities.  The  plan  should  include 
proposals  and  recommendations  concerning 
the  transfer  of  the  Operation  and  Mainte- 
nance budgets  of  the  separate  portions  of  the 
DTS  to  a  new  DTS-PO.  The  conferees  are 
agreed  that  the  DTS-PO  should  be  supported 
with  funds  specifically  and  solely  designated 
for  the  DTS,  and  that  the  DTS-PO  and  a  new 
DTS  Operations  and  Network  Management 
Center  be  established  at  a  neutral  site. 

The  conference  agreement  for  the  Salaries 
and  Expenses  account  is  intended  to  Imple- 
ment this  policy  statement.  The  agreement 
provides  funds  which  will  be  available  until 
expended  for  an  enhancement  of  the  DTS. 
However,  these  funds  are  embargoed  until 
such  time  as  the  DTS-PO  is  formed,  actually 
begins  to  function  and  reports  back  to  the 
Congress  with  a  consolidation  plan  and  com- 
mon architecture  in  accordance  with  the 
reprogramming  procedures  of  the  Commit- 
tees, 

The  conferees  are  agreed  that  the  Depart- 
ment of  State  should  comply  with  the  policy 
regarding  Immigration  prelnspectlon  as  stat- 
ed in  this  Joint  Statement  under  Amend- 
ment No.  35. 

Amendment  No.  136:  Provides  that  up  to 
$700,000  shall  be  available  for  certain  reg- 
istration fees  collected  pursuant  to  section 
38  of  the  Arms  Export  Control  Act  as  pro- 
posed by  the  Senate  instead  of  $523,000  for 
this  purpose  as  proposed  by  the  House. 

Amendment  No.  137:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  which  per- 
mits up  to  $6,000,000  of  the  State  Depart- 
ment's Salaries  and  Expenses  appropriation 
to  be  transferred  to  the  Working  Capital 
Fund  for  the  purpose  of  providing  payment 
of  medical  expenses.  The  House  bill  con- 
tained no  provision  on  this  matter. 

PROTECTION  OF  FOREIGN  MISSIONS  AND 
OFFICIALS 

Amendment  No.  138:  Appropriates 
$10,464,000  instead  of  $9,464,000  as  proposed  by 
the  House  and  $11,464,000  as  proposed  by  the 
Senate.  The  conference  agreement  Includes 
$8,303,000  for  reimbursement  of  New  York 
City  for  the  protection  of  foreign  missions 
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and  officials  credited  to  the  United  Nations 
and  other  International  organizations,  pur- 
suant to  submission  of  certified  billings  for 
any  costs  incurred. 

MOSCOW  EMBASSY  RECONSTRUCTION  AND 
SECURITY 

Amendment  No.  139:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  appro- 
priated $130,000,000  for  a  teardown-recon- 
struction  option  for  a  new  U.S.  embassy  in 
Moscow,  and  would  have  required  the  Sec- 
retary of  State  to  seek  reimbursement  from 
the  Soviet  Union  for  the  full  costs  lnc\irred 
by  the  United  States  as  a  result  of  intel- 
ligence activities  of  the  Soviet  Union.  The 
House  bill  contained  no  provision  on  this 
matter. 

This  subject  Is  further  addressed  in 
Amendment  No.  140. 

ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 
ABROAD 

Amendment  No.  140:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  inset  the  following: 
S545.000.000  of  which  SIOO.000.000  is  available  for 
construction  of  an  entirely  new  and  secure 
chancery  for  the  United  States  Embassy  in  Mos- 
cow. U.S.S.R. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  a  total 
of  $545,000,000  for  the  State  Department's  Ac- 
quisition and  Maintenance  of  Buildings 
Abroad  account.  Of  this  amount,  $100,000,000 
is  for  construction  of  an  entirely  new  and  se- 
cure chancery  for  the  United  States  Embassy 
In  Moscow.  The  House  had  proposed  an  ap- 
propriation of  $562,594,000  of  which 
$130,000,000  was  to  be  available  for  construc- 
tion of  chancery  facilities  in  Moscow.  The 
Senate  had  proposed  an  appropriation  of 
$430,000,000  for  the  account  with  no  designa- 
tion for  construction  of  chancery  facilities 
In  Moscow. 

The  conference  agreement  includes 
$415,000,000  for  the  regular  Foreign  Buildings 
Program  of  construction  and  maintenance  of 
facilities  and  $30,000,000  for  facilities  in  the 
Baltic  Republics  and  other  sites  In  the 
U.S.S.R.  and  Eastern  Europe. 

The  following  table  shows  a  distribution  of 
the  conference  agreement  among  the  various 
items  funded  in  this  account: 
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Of  the  total  amount  of  $545,000,000  provided 
in  the  conference  agreement.  $100,000,000  is 
designated  toward  the  cost  of  constructing 
and  procuring  equipment  and  other  services 
necessary  to  provide  an  entirely  new  and  se- 
cure chancery  for  the  United  States  Embassy 
in  Moscow.  U.S.S.R.  The  conferees  also  have 
provided  $30,000,000  for  renovation,  rehabili- 
tation, and  construction  requirements  for 
U.S.  missions  in  Latvia,  Estonia,  and  Lith- 
uania and  sites  in  the  U.S.S.R.  and  Eastern 
Europe.  The  conferees  expect  the  Dejiart- 
ment  of  State  to  consider  possible  alter- 
natives for  the  use  of  the  partially  con- 
structed new  chancery  in  Moscow  and  to  re- 
port the  same  to  the  appropriate  committees 
of  Congress  before  making  a  decision  at  a 
later  date  under  the  usual  reprogramming 
procedures. 

EMERGENCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

Amendment  No.  141:  Appropriates  $7,000,000 
as  proposed  by  the  House  Instead  of  $8,000,000 
as  proposed  by  the  Senate. 

REPATRIATION  LOANS  PROGRAM  ACCOUNT 

Amendment  No.  142:  Provides  a  limitation 
on  the  program  level  for  direct  loans  of  up  to 
$780,000  Instead  of  $223,000  for  this  purpose  as 
proposed  by  the  House  and  stricken  by  the 
Senate. 

PAYMENT  TO  THE  AMERICAN  INSTITUTE  IN 
TAIWAN 

Amendment       No.       143:       Appropriates 
$13,784,000  as  proposed  by  the  Senate  Instead 
of  $13,334,000  as  proposed  by  the  House. 
International  Organizations  and 

conferences 

contributions  to  international 

organizations 

Amendment  No.  144:  Appropriates 
$842,384,000  as  proposed  by  the  Senate  instead 
of  $866,774,000  as  proposed  by  the  House.  The 
conference  agreement  provides  full  funding 
of  the  fiscal  year  1992  annual  requirements 
for  U.S.  assessed  contributions  to  inter- 
national organizations  and  20  percent  of  ar- 
rearages. 

Amendment  No.  145:  Designates  $92,719,000 
to  pay  arrearages  as  proposed  by  the  Senate 
Instead  of  $117,109,000  for  this  purpose  as  pro- 
posed by  the  House. 

The  bill  language  as  agreed  to  by  the 
House  and  Senate  provides  that  the  payment 
of  arrearages  shall  be  directed  towards  spe- 
cial activities  that  are  mutually  agreed  upon 
by  the  United  States  and  the  respective 
international  organization.  The  conferees  ex- 
pect that  the  Department  of  Sute  will  sub- 
mit a  reprogramming  to  the  House  and  Sen- 
ate Appropriations  Committees  under  the 
reprogramming  provisions  of  this  Act.  con- 
cerning any  such  sigreements  before  any  pay- 
ment of  arrearages  Is  made  to  any  of  the 
International  organizations. 

Amendment  No.  146:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have  re- 
quired the  Secretary  of  State  to  certify  that 
the  United  Nations  and  each  specialized 
agency  are  making  progress  in  increasing 
American  professional  staff  positions  or  that 
an  organization  has  met  its  geographic  dis- 
tribution formula  before  any  funds  for  ar- 
rearage payments  would  be  available.  In  ad- 
dition, the  provision  would  have  applied  only 
to  those  organizations  with  a  geographic  dis- 
tribution formula  in  effect  on  January  1, 
1991,  The  House  bill  contained  no  provision 
on  this  matter. 

As  the  largest  contributor  to  most  inter- 
national organizations,  the  United  States 
should  be  assigned  a  high  percentage  of  Jobs 
in  these  organizations.  While  a  number  of 
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international  organizations  have  developed 
geographic  distribution  formulas  as  a  guide 
to  hiring  personnel  from  specific  countries, 
the  employment  of  American  professional 
staff  members  meets  the  geographic  dis- 
tribution formula  in  only  two  organiza- 
tions—the United  Nations  and  the  World 
Health  Organization.  In  many  castes  little  or 
no  progress  has  been  made  in  the  past  10 
years  in  increasing  American  employment. 

The  conferees  are  concerned  that  too  few 
Americans  are  employed  in  international  or- 
ganizations and  strongly  urge  and  expect  the 
Inspector  General  to  review  the  hiring  prac- 
tices of  these  organizations  in  order  to  ascer- 
tain the  facts  and  recommend  processes  and 
procedures  to  increase  American  employ- 
ment. In  addition,  the  Inspector  General 
should  identify  any  institutional  barriers  to 
or  biases  against  the  hiring  of  American  per- 
sonnel, and  recommend  appropriate  action. 

The  conferees  strongly  recommend  that 
the  House  and  Senate  Appropriations  Com- 
mittees review  hiring  patterns  at  inter- 
national organizations  during  the  coming 
year  to  determine  whether  progress  is  being 
made  in  increasing  American  employment. 
To  the  extent  that  it  is  not.  the  conferees 
recommend  that  the  Committees  reconsider 
amendments  such  as  that  included  by  the 
Senate  in  the  FY  1992  appropriations  bill. 

The  conferees  note  that  Public  Law  100-204 
established  the  United  States  Commission  on 
Improving  the  Effectiveness  of  the  United 
Nations.  The  purpose  of  the  commission  Is  to 
evaluate  the  strengths  and  weaknesses  of  the 
United  Nations  and  to  provide  recommenda- 
tions to  the  President  and  the  Congress  on 
ways  to  Improve  the  effectiveness  of  the  U.N. 
and  the  U.S.  role  in  the  U.N.  system.  The  16 
members  of  the  commission  are  appointed  by 
the  bipartisan  leadership  of  the  Congress  and 
the  President.  The  conferees  further  note 
that  even  though  the  12  Congressional  ap- 
pointments have  been  made  and  commit- 
ments of  private  contributions  to  underwrite 
commissions  expenses  have  been  secured,  the 
Presidential  appointment  have  yet  to  be 
made.  The  conferees  strongly  urge  the  De- 
partment of  State  to  take  all  necessary  ac- 
tion so  that  the  President  may  make  these 
appointments  as  soon  as  possible.  The  con- 
ferees expect  the  Department  to  report  on 
the  status  of  these  efforts  by  December  1, 
1991, 

CONTRIBUTIONS  FOR  INTERNATIONAL 
PEACEKEEPING  ACTIVTTIES 

Amendment  No.  147:  Appropriates 
$107,229,000  for  Contributions  for  Inter- 
national Peacekeeping  Activities  as  pro- 
posed by  the  Senate  instead  of  $106,856,000  for 
this  purpose  as  proposed  by  the  Hotise.  The 
conference  agreement  fully  funds  annual  re- 
quirements for  United  States  assessed  con- 
tributions for  international  peacekeeping  ac- 
tivities and  fiscal  year  1962  arrearage  pay- 
ments. 

Amendment  No.  148:  Designates  $38,360,000 
for  arrearage  payments  as  proposed  by  the 
Senate  Instead  of  $39,967,000  for  this  purpose 
as  proposed  by  the  House. 

INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION.  UNFFED  STATES  AND  MEXICO 

SALARIES  AND  EXPENSES 

Amendment  No.  149:  Appropriates 
$11,400,000  as  proposed  by  the  House  Instead 
of  $10,900,000  as  proposed  by  the  Senate.  The 
conference  agreement  provides  $500,000  above 
the  budget  request  for  this  account  to  fund 
additional  operating  requirements  for  the 
Nogales,  Arizona  Wastewater  Treatment  Fa- 
cilities. 
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Amendment       No.       150:       Appropriates  Arms  Control  and  Disarmament  AGENCY 

$10,277,000  as  proposed  by  the  House  instead  arms  control  and  disarmament  activities 

ofS10.S25.000  as  proposed  by  the  Senate.  Amendment  No.   154:  Deletes  the  heading 

I.VTERNATIONAL  Fisheries  Commission  ••(Including  Transfer  of  Funds)'  as  proposed 

Amendment       No.       151:       Appropriates  by  the  Senate   The  House  bill  contained  no 

$14,000,000  Instead  of  $12,647,000  as  proposed  similar  provision.                     .  ^  ,     ,     »,    •     , 

by  the  House  and  $14,758,000  as  proposed  by  Amendment  No.  155:  Reported  in  techn  ca 

th    <*       f                  •    •      •             K    .~  disagreement.  The  managers  on  the  part  of 

^    7^11  ■    .       .  Ki      V,         fv,-  ..«„f«r«n,.»  the  House  will  offer  a  motion  to  recede  and 

The  following  table  shows  the  conference  ,      .                .        ^    , »,.    o       .       i.i. 

a^ement  for  various  items  funded  in  this  '=°"T.nd^enrTf"„1rw°s 

account,  with  appropriate  comparisons:  ^"mTeu'^The  mlu'e7suic.en  and  inserted 

Con.  by   said   amendment.   Insert   the   following: 

■'''       must     Swate     ttrince  $44,527,000 

Qu«t       *'"        ''"      *''7'  The  managers  on  the  part  of  the  Senate 

*"'"'  will  move  to  concur  in  the  amendment  of  the 

Great  utes  Fi»h«T  Comniiswn         $6.3M    «73«    M338    $7780  House  to  the  amendment  Of  the  Senate. 

p»citic  Salmon  commmion               1414      1514      2  ooo      1 JM  The       conference       agreement       provides 

north  PK.fK  Marine  sc«ncM  Otia-         ^        ^^        ^^        ^^  $44,527,000  for  the  fiscal  year  1992  operating 

w  ailircoinmiuwns  and  fctiv.-  expenses   of   the   Arms   Control   and   Disar- 

im - _ 4.345      4,345      4  345      4  345  mament  Agency,  instead  of  $43,527,000  as  pro- 

,j,„    ,j„,     n75g    nooo  posed  by  the  House  and  $44,423,000  (including 
'. ■ —  a  $2,000,000  transfer  of  funds)  as  propose  by 

Amendment  No.  152:  Reported  in  technical  the  Senate                                 .         ,    ^           v, 

J,            _     .    T-u     „„„„„^»  «r,  M,-  r^r-t  r.f  Thc  confcrencc  agreement  includes  a  base 

r^u\"':  li?f  erTmT    nTo'r'ecerlnJ  'e-l  of  funding  for  the  operating  pro-ams 

nuuoc     i.                       B         Q.„.,-,  „,rh  of  the  Arms  Control  and  Disarmament  Agen- 

concur  in  the  amendment  of  the  Senate  with  „j^i,i„„„i  ,-,  rmn  nnn  r^-  fK»  i^»r, 

an  amendment  as  follows:  «=y.*"^  *"  additional  $1,000,000  for  the  Agen- 

aii  anio.jiuiiciii,  »o  w  cys  external  research  program. 

m   lieu   of  the   matter   proposed   by   said  ^^^^  conference  agreement  does  not  include 

amendment  insert  the  following:  ^^^^^  ^^^  ^^^  additional  24  full-time  and  two 

SEC.  502.  None  of  the  funds  made  av<xilable  by  reimbursable   staff   positions    requested    for 

this  Act  may  be  obligated  or  expended  by  the  ^^^^^j             ^^    ^^^  conferees  are  aware  of 

Department  of  State  for  contracts  with  any  for-  continuing  unfilled  vacancies  at  the  Agency 

eign  or  Uriited  States  fum  that  complies  with  ^^^  ^.^^  consider  any  request  to  reprogram 

the  Arab  Uague  Boycott  of  t^e  State  of  /smel  resources  to  utilize  these  additional 

or  with  any  foreign  or  United  States  firm  that  ^^-^^^^  0^     ^fter  ACDA  can  successfully 

discriminates  in  the  award  of  subcontracts  on  demonstrate  that  every  effort  has  been  made 

the  basis  of  religion:  Provided.  That  the  Sec-  ^^  f;,j  ^^^  existing  slots.  The  conferees  re- 

retary  of  State  may  waive  this  provision  on  a  ^^^^    ^^^^    ^          ^    ^^^^    ^„y    ^^^^    request 

country-by-country  basis  upon  certification  to  ^^^^^  ^  ^^^         ^^  ^^^  reprogramming  pro- 

the  Congress  by  the  Secretary  that  such  waiver  ^^^^^^^  deluded  in  section  606  of  this  Act. 

is  m  the  national  interest  and  is  necessary  to  ^^^  conference  agreement  does  not  include 

carry  on  the  diplomatic  functions  of  the  United  language    proposed    by    the    Senate    which 

States.  would  have  provided  $2,000,000  to  be  derived 

The  managers  on  the  part  of  the  Senate  ^,y   transfer  from  the  Department  of  State 

will  move  to  concur  In  the  amendment  of  the  .-Acquisition  and  Maintenance  of  Buildings 

House  to  the  amendment  of  the  Senate.  Abroad"  account 

The  conference  agreen^ent  inserts  a  gen-  commission  for  the  Preservation  of 

eral  provision  prohibiting  the  State  Depart-  AMFBirA*;  hfritapf  abroad 

ment  from  obligating  or  expending  any  funds  America  s  Heritage  Abroad 

in  this  Act  for  contracts  with  any  foreign  or  salaries  and  expenses 

United  States  firm  that  complies  with  the  Amendment  No.   156:  Appropriates  $200,000 

Arab  League  Boycott  of  Israel  or  with  any  as  proposed  by  the  House  instead  of  $50,000  as 

such  firm  that  discriminates  in  the  award  of  proposed  by  the  Senate, 

subcontracts  on  the  basis  of  religion,   pro-  Lster.national  Tradf-  Commission 

vlded  that  the  Secretary  of  State  may  waive  salaries  and  expenses 

this  provision  on  a  country-by-country  basis  ,         ,        .       .,          ,--         , ,„,„„ 

upon  certification  to  the  Congress  that  such  ^^.^^l^oSo'lnstead  of  $42  9^  000  aTproS 

waiver  is  in  the  national  interest  and  is  nee-  T    Zu     u    '"s"*^  °'    o„;7;Jl'              proposea 

essary  to  carry  on  the  diplomatic  functions  ^^  ">«  H°"««  a"''  $41,934,000  as  proposed  by 

of  the  United  States.  The  Senate  had  pro-  ''"^  senate. 

posed  language  which  is  the  same  as  that  in  United  States  Information  Agency 
the   conference   agreement   except    for    the  salaries  and  expenses 
waiver  provision.  The  House  bill  contained  Amendment  No.  158:  Deletes  a  heading  pro- 
no  provision  on  this  matter.  posed  by  the  Senate  referring  to  the  transfer 

The  conferees  agree  that  the  Department  of  funds.  The  House  bill  contained  no  similar 

of  State  should  take  every  action  possible  to  provision. 

oppose  the  Arab  League  Boycott  of  Israel.  Amendment        No.        159        Appropriates 

and  discrimination  against  U.S.  companies  $691,725,000  instead  of  $681,051,000  as  proposed 

owned  by  Jewish  Americans.  The  conferees,  by  the  House  and  $692,275,000  with  an  addi- 

however.  are  concerned  that  the  amendment  tional  transfer  of  $4,000,000  from  the  State 

proposed  by  the  Senate  could  have  made  con-  Department's  Acquisition  and  Maintenance 

tlnued  operation  of  State  Department  posts  of  Buildings  Abroad  account  as  proposed  by 

in  some  countries  Impracticable.  Therefore,  the  Senate. 

the  conferees  have  agreed  to  provide  the  Sec-  The   conference   agreement   of  $691,725,000 

retary  of  Stote  with  waiver  authority  on  a  reflects  the  reduction  of  $1,868,000  for  GSA 

country-by-country  basis  upon  certification  space  rental  rate  limitations  proposed  by  the 

to  Congress  that  such  waivers  are  in  the  na-  House  and  an  increase  of  $1,318,000  above  the 

tional  interest  and  are  necessary  to  conduct  budget  request  to  cover  a  portion  of  the  pro- 

dlplomatlc  operations.  posed  base  reductions. 

Amendment  No.  153:  Reported  in  disagree-  The  conferees  are  concerned  about  the  ad- 

ment.  ditional  requirements  for  the  U.S.  Informa- 
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tion  Service  resulting  from  United  States 
recognition  of  Latvia,  Lithuania,  and  Esto- 
nia as  well  as  the  need  to  adjust  the  agency's 
programs  in  the  Union  of  Soviet  Socialist 
Republics  and  Eastern  European  countries. 
In  addition,  the  conferees  are  concerned 
about  expansion  of  USIA  and  Voice  of  Amer- 
ica programs  mandated  in  other  Acts  at  a 
time  of  restricted  budgets.  Before  any  funds 
are  obligated  or  committed  for  new  posts  or 
expansion  of  posts  or  for  any  newly  author- 
ized programs,  the  conferees  are  agreed  that 
a  reprogramming  proposal  must  be  submit- 
ted to  the  House  and  Senate  Appropriations 
Committees  in  accordance  with  the 
reprogramming  provisions  of  this  Act. 

Amendment  No.  160:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  adds 
language  permitting  up  to  $1,250,000  of  the 
USIAs  Salaries  and  Expenses  appropriation 
to  be  available  for  the  operation  of  the  Inter- 
national Literary  Centre  or  a  nonprofit  suc- 
cessor organization  as  appropriate.  The 
House  bill  contained  no  provision  on  this 
matter.  The  conferees  support  the  purposes 
of  this  organization  which  distributes  books 
and  periodicals  on  democracy,  economics, 
law.  government,  management,  and  related 
fields  in  the  Soviet  Union  and  Eastern  Eu- 
rope. 

educational  and  cultural  exchange 
progra.ms 

Amendment  No.  161:  Deletes  a  heading  pro- 
posed by  the  Senate  referring  to  the  transfer 
of  funds.  The  House  bill  contained  no  similar 
provision. 

Amendment  No.  162:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $194,232,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  House  had  proposed  an  appropriation 
of  $178,000,000  for  the  Educational  and  Cul- 
tural Exchange  Programs  and  the  Senate 
had  proposed  an  appropriation  of  $186,163,000. 
The  conference  agreement  provides  an  appro- 
priation of  $194,232,000. 

The  following  table  shows  the  conference 
agreement  with  appropriate  comparisons: 

[In  inousands  ot  (Jo'lafsl 


Fuibngtit  sctioiar- 
snipj 

CAMPUS  

inlernalional  visitors 
Humphrey  t«lk)«5hips 
ConiresS'BundrsIat 

echanges 
Institute  tor  Rep- 
resentative (iov- 

ernment 

East  Eurepe  baimai 

pro|«cts  

Citizen  eiharje  pro- 
grams 
Pepper  scholarships 
Soviet-American 
Interparliamenlan- 

an  meetings  

World  University 

games  

1B»  Iranslerl 

U  S  Soviet  El- 
change  Pro- 
gram 
EdDcalionai  E>- 
change  En- 
hancement 
Act 
Federal  Endowment 
lor  High  School 
Eichanges     _. 


Regues! 


Senate       Conleiencf 


$107  065 

3,389 

44  336 

5682 

2.465 


I. SCO 


SI  04  365 

3.389 

45  366 

5552 

2.465 


8.063 


3.500 


8.063 
1.000 


2.000 
2.000 


$115,065 

4  422 

45.366 

5682 

$110  000 

4,000 

45  000 

5667 

2.465 

2.465 

600 

600 

1.500 

3500 

8063 
1.000 

8.000 
1000 

2.000 

2.000 

2.000 

(7.000) 

7.000 

(4.000) 

2.00O 

120001 

1,000 

|ln  thousanos  ol  doilarsi 

Program 

Reguest           House 

Senate 

Conference 

Total 

(By  T'ansler) 

$172,500       $178,000 
(    -)              1    -1 

$186163 
(13000) 

$194,232 

Note  The  Senate  translers  mere  proposed  m  Amendment  Nc  164 

The  conferees  encourage  the  Director  of 
the  United  States  Information  Agency  to 
place  greater  emphasis  upon  exchange  pro- 
grams which  include  the  disabled.  The  Direc- 
tor should  consider  expanding  the  participa- 
tion of  individuals  with  disabilities  in  inter- 
national educational  and  cultural  exchange 
activities,  including  the  full  array  of  govern- 
ment-sponsored and  government-assisted 
programs.  The  Director  should,  subject  to 
the  availability  of  funds,  consider  contract- 
ing for  the  development  and  expansion  of 
such  progr^ams  with  a  nonprofit  organization 
with  a  demonstrated  capability  to  coordi- 
nate exchange  programs  for  the  disabled. 

The  conferees  are  aware  of  the  proposals  of 
certain  universities  including  the  University 
of  Kansas,  Rutgers  University,  and  De  Paul 
University  to  provide  training  for  educators, 
government  officials,  business  leaders,  and 
scholars  in  the  emerging  democracies  of 
Eastern  Europe.  The  conferees  note  that  the 
U.S.  Information  Agency  provided  funding 
for  various  project  proposals  on  this  matter 
from  these  and  other  American  universities 
and  colleges  in  fiscal  year  1991.  The  conferees 
strongly  support  this  program  and  urge  the 
U.S.  Information  Agency  to  consider  propos- 
als for  funding  during  fiscal  year  1992. 

The  conferees  agree  with  the  language  in 
the  House  Appropriations  Committee  report 
regarding  the  importance  of  USIA's  Des- 
ignated Exchange  Visitor  Programs  for 
flight,  agricultural,  and  other  trainees,  in 
particular  the  on-the-job  components  of  such 
programs,  and  wish  to  reemphasize  the  ex- 
pectation that  USIA  will  submit  its  pro- 
posed, revised  regulations  regarding  such 
programs  "to  the  appropriate  Congressional 
committees  with  a  detailed  explanation  of 
the  proposed  changes  before  implementing 
any  such  revised  regulations". 

Amendment  No.  163:  Provides  an  earmark- 
ing of  $1,000,000  for  the  Claude  and  Mildred 
Pepper  Scholarship  Program.  The  House  had 
proposed  this  earmarking  as  well  as  an  ear- 
marking of  $2,000,000  for  the  1993  World  Uni- 
versity Games  in  Buffalo,  New  York,  and 
$2,000,000  for  the  expenses  of  Soviet-Amer- 
ican Interparliamentary  Meetings  and  visits 
In  the  United  States— all  of  which  were 
stricken  by  the  Senate.  Funding  for  each  of 
these  programs  is  included  in  the  conference 
agreement  on  Amendment  No.  162. 

Amendment  No.  164:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  trans- 
ferred $13,000,000  from  the  State  Depart- 
ment's Acquisition  and  Maintenance  of 
Buildings  Abroad  account  and  would  have 
designated  certain  amounts  for  several  new 
exchange  programs.  The  House  bill  contained 
no  provision  on  this  matter.  Funding  for 
these  exchange  programs  is  provided  in  the 
conference  agreement  on  Amendment  No. 
162. 

EISENHOWER  EXCHANGE  FELLOWSHIP  PROGRAM 
PAYMENT  TO  THE  EISENHOWER  EXCHANGE 
FELLOWSHIP  PROGRAM  TRUST  FUND 

Amendment  No.  165:  Rei?orted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .  Provided. 
That  interest  and  earnings  in  the  Fund  shall  be 
made  available  to  the  Eisenhower  Exchange  Fel- 


lowships. Incorporated,  pursuant  to  20  U.S.C. 
5203(a):  Provided  further.  That  none  of  the 
funds  appropriated  herein  shall  be  used  to  pay 
any  salary  or  other  compensation,  or  to  enter 
into  any  contract  providing  for  the  payment 
thereof,  in  excess  of  the  rate  authorized  for  GS- 
18  of  the  Classification  Act  of  1949.  as  amended: 
or  for  purposes  which  are  not  in  accordance 
with  OMB  Circulars  A-IIO  (Uniform  Adminis- 
trative Requirements)  and  A-122  (Cost  Prin- 
ciples for  Nonprofit  Organizations),  including 
the  restrictions  on  compensation  for  personal 
services. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  lan- 
guage as  proposed  by  the  Senate  that  makes 
interest  and  earnings  in  the  Eisenhower  Ex- 
change Fellowship  Program  Trust  Fund 
available  to  the  Eisenhower  Exchange  Fel- 
lowships, Incorporated  pursuant  to  20  U.S.C. 
5203(a).  The  conference  agreement  also  adds 
new  language  not  contained  in  either  the 
House  or  Senate  bills  which  prohibits  any  of 
the  funds  appropriated  for  payment  to  the 
Eisenhower  Exchange  Fellowship  Program 
Trust  Fund  to  pay  any  salary  or  other  com- 
pensation in  excess  of  the  rate  authorized  for 
GS-18.  This  provision  also  prohibits  the  use 
of  this  appropriation  for  purposes  which  are 
not  in  accordance  with  OMB  Circulars  A-UO 
(Uniform  Administrative  Requirements)  and 
A-112  (Cost  Principles  for  Nonprofit  Organi- 
zations), including  the  restriction  on  com- 
pensation for  personal  services.  The  House 
bill  included  no  provision  on  these  matters. 

The  conferees  have  included  a  restriction 
on  the  use  of  this  appropriation  which  was 
not  contained  in  either  bill,  pursuant  to  the 
recommendation  of  the  USIA  Inspector  Gen- 
eral who  recently  completed  an  audit  of  the 
Elsenhower  Exchange  Fellowships.  Incor- 
porated. In  his  audit  report,  the  Inspector 
General  found  that  the  EEF  had  granted  its 
president  a  15  year  below-market  interest  (6 
percent  loan  of  $250,000)  to  purchase  a  new 
home  as  part  of  the  president's  compensation 
package.  The  Inspector  General  also  found 
that  under  a  proposed  compensation  plan, 
which  the  president  stated  was  never  ap- 
proved, the  president's  compensation  would 
increase  from  $89,000  per  year  to  $175,000  per 
year,  including  deferred  payments,  by  1997. 
The  conferees  have  included  the  restriction 
on  the  use  of  the  appropriation  to  the  En- 
dowment in  light  of  the  fact  that  the  Endow- 
ment may  not  be  covered  by  the  restrictions 
normally  applicable  to  grants,  as  rec- 
ommended by  the  USIA  Inspector  General. 

RADIO  CONSTRUCTION 

Amendment  No.  166:  Deletes  a  heading  pro- 
posed by  the  Senate  which  refers  to  the 
transfer  of  funds.  The  House  bill  contained 
no  similar  provision. 

Amendment  No.  167:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  trans- 
ferred $10,000,000  from  the  Department  of 
State's  acquisition  and  Maintenance  of 
Buildings  Abroad  account  to  supplement  the 
direct  appropriation  for  USIA's  Radio  Con- 
struction account.  The  House  bill  contained 
no  similar  provision. 

BROADCASTING  TO  CUBA 

Amendment  No.  168:  Appropriates  $6,888,000 
instead  of  $33,288,000  as  proposed  by  the 
House  and  $38,988,000  as  proposed  by  the  Sen- 
ate. The  conference  agreement  provides 
$11,013,000  for  Radio  Broadcasting  to  Cuba. 
$14,553,000  for  Television  Broadcasting  to 
Cuba.  $8,022,000  for  program  direction  and  ad- 
ministration, and  $3,300,000  for  construction 
of  an  additional  transmitting  facility  for 
Radio  Marti. 


EAST-WEST  CENTER 


Amendment  No.  169:  Appropriates 
$24,500,000  for  the  East-West  Center  instead 
of  $23,920,000  as  proposed  by  the  House  and 
$26,000,000  as  proposed  by  the  Senate.  The 
conferees  recommend  that  the  E^st-West 
Center  allocate  $150,000  from  these  funds  to 
the  Kapalua  Pacific  Center  to  conduct  a  fol- 
low-up. five-day  survey  of  cultural  values  In 
the  Age  of  Technology.  The  purpose  of  this 
survey  is  to  define  further  program  state- 
ments and  issues  developed  by  Pacific  Island 
leaders  who  are  attempting  to  build  an  econ- 
omy in  today's  rapidly  changing  technology. 
The  conferees  expect  that  field  visits  will  be 
made  to  selected  Pacific  sites  in  carrying 
out  this  study  and  that  40  Pacific  Island 
leaders  will  participate  in  the  survey. 

NORTH/SOL'TH  CENTER 

Amendment  No.  170:  Appropriates  $5,000,000 
for  the  North/South  Center  instead  of 
$10,000,000  for  this  purpose  as  proposed  by  the 
House  and  stricken  by  the  Senate. 

NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

Amendment  No.  171:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  $27,500,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$27,500,000  for  the  National  Endowment  for 
Democracy  instead  of  $30,000,000  as  proposed 
by  the  Senate.  The  House  bill  contained  no 
provision  on  this  matter. 

TITLE  VI— GENERAL  PROVISIONS 

Amendment  No.  172:  Deletes  section  607 
proposed  by  the  House  and  stricken  by  the 
Senate  which  would  have  prohibited  any  of 
the  funds  in  this  Act  from  being  used  to  im- 
plement the  provisions  of  Public  Law  101-576. 

Amendment  No.  173:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  ••$9.79"  in  subparagraph 
(1)  of  said  amendment,  insert:  $9.76  and 

In  lieu  of  the  term  "9  cents"  in  subpara- 
graph (1)  of  said  amendment.  Insert:  *  cents 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  continues  all  of 
the  legislative  provisions  relating  to  the 
Legal  Services  Corporation  which  were  In  ef- 
fect during  fiscal  year  1991  as  proposed  by 
the  Senate.  These  provisions  include  prohibi- 
tions on  abortion  litigation  and  representa- 
tion of  illegal  aliens;  restrictions  on  lobby- 
ing, class  action  suits  and  training  pro- 
grams; provisions  governing  the  appoint- 
ment of  local  program  boards  of  directors; 
and  provisions  making  it  easier  to  deny  re- 
funding to  grantees.  The  conference  agree- 
ment also  includes  Senate  language  which 
continues  provisions  which  were  in  effect  in 
fiscal  year  1991  concerning  the  development 
of  a  system  of  competitive  bidding  of  grants; 
requirements  for  full-year  funding  of  grtints; 
a  requirement  that  any  timekeeping  system 
be  developed  by  regulation;  and  restrictions 
on  implementation  of  LSC  regulations.  No 
new  legislative  provisions  have  been  added. 

The  conference  agreement  also  includes  a 
funding  formula  for  the  distribution  of  funds 
to  field  programs  which  provides  that  grants 
shall  be  maintained  at  not  less  than  $9.76  per 
poor  person  instead  pf  $9.79  as  proposed  by 
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"(ii)  in  conjunction  with  such  loans  and  sub- 
ject to  the  requirements  of  paragraph  (4).  make 
orants  to  such  intermediaries  for  the  purpose  of 


onstration  program,  as  determined  by  the  Ad- 
ministration on  a  case-by-case  basis,  but  in  no 
case  shall  the  reouired  level  exceed  15  percent  of 


amount  of  the  grant,  obtained  solely  from  non- 
Federal  sources.  In  addition  to  cash  or  other  di- 
rect fundino.  the  contribution  mav  include  indi- 
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the  Senate  or  8  cents  per  poor  person  more 
than  the  annual  per-poor-person  level  at 
which  funding  was  appropriated  in  Public 
Law  101-515  instead  of  9  cents  for  this  pur- 
pose as  proposed  by  the  Senate.  These 
changes  in  the  formula  reflect  the  changes  in 
the  distribution  of  funds  among  the  various 
components  of  the  LSC  appropriation  in  the 
conference  agreement. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  conferees  are  optimistic  that  reau- 
thorization legislation  for  the  Legal  Services 
Corporation  will  be  enacted  during  this  Con- 
gress to  address,  and  supersede,  many  of  the 
legislative  provisions  which  have  been  car- 
ried year  after  year  in  appropriations  bills. 

Amendment  No.  174:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
hibited any  person  who  has  served  as  the 
United  States  Trade  Representative  from 
representing  foreign  governments  within  five 
years  after  leaving  office. 

The  House  bill  contained  no  provision  on 
this  matter. 

Amendment  No.  175:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert;  608  and  after  the  word 
"prohibition"  in  new  Sec.  608(a).  insert  the 
following:  in  the  national  interest  or 

The  mansigers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  adds  section  608 
to  the  bill.  Subsection  (a)  prohibits  the  use 
of  funds  in  the  Act  to  approve  any  export  li- 
cense application  for  the  launch  of  U.S. -built 
satellites  on  Chinese-built  launch  vehicles 
unless  the  President  waives  such  prohibition 
in  the  national  interest  or  under  subsection 
(b)  of  this  section.  Under  the  conference 
agreement  subsection  (b)  provides  that  the 
restriction  on  the  approval  of  export  licenses 
for  U.S.-built  satellites  to  the  People's  Re- 
public of  China  for  launch  on  Chinese-built 
launch  vehicles  contained  in  subsection  (a) 
may  be  waived  by  the  President  on  a  case- 
by-case  basis  upon  certification  by  the  Unit- 
ed States  Trade  Representative  that  the  Peo- 
ple's Republic  of  China  is  in  full  compliance 
with  the  memorandum  of  agreement  between 
the  Government  of  the  United  States  and  the 
Government  of  the  People's  Republic  of 
China  regarding  international  trade  in  com- 
mercial launch  services. 

The  Senate  had  proposed  the  provisions  in 
the  conference  agreement  except  for  the  au- 
thority of  the  President  to  waive  this  provi- 
sion in  the  national  interest.  The  House  bill 
contained  no  provision  on  this  matter. 

Amendment  No.  176:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  609.  (a)  Section  5(g)(1)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  634(g)(1))  is  amended  by 
striking  "except  separate  trust  certificates  shall 
be  issued  for  loans  approved  under  section 
7(a)(13)"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "or  under  section  502  of  the  Small  Busi- 
ness Investment  Act  of  1958  (15  U.S.C.  660)." 

(b)  Section  7(a)(18)  of  the  Small  Business  Act 
(15  U.S.C.  636(a)(18))  is  amended  by  striking  "or 
a  loan  under  paragraph  (13)"  from  the  first  sen- 
tence. 

(c)  Section  215(a)(2)  of  the  Small  Business  Ad- 
ministration Reauthorization  and  Amendments 


Act  Of  1990  (Public  Law  101-574)  is  amended  by 
striking  "July  1.  1991"  and  inserting  in  lieu 
thereof  "July  1.  1991." 

(d)   The  Small  Business  Act  is  amended  by 
adding  the  following  new  section: 
'SEC.  28.  PILOT  TECHNOUXnr  ACCESS  PROGRAM. 

"(a)  ESTABLISHMEST.—The  Administration,  in 
consultation  with  the  .\ational  Institute  of 
Standards  and  Technology  and  the  National 
Technical  Information  Service,  shall  establish  a 
Pilot  Technology  Access  Program,  for  making 
awards  under  this  section  to  Small  Business  De- 
velopment Centers  (hereinafter  m  this  section 
referred  to  as  "Centers"). 

"(b)  Criteria  for  Selectio.k  of  Cesters.— 
The  Administrator  of  the  Small  Business  Admin- 
istration shall  establish  competitive,  merit-based 
criteria  for  the  selection  of  Centers  to  receive 
awards  on  the  basis  of— 

"(I)  the  ability  of  the  applicant  to  carry  out 
the  purposes  described  m  subsection  (d)  in  a 
manner  relevant  to  the  needs  of  industries  in  the 
area  served  by  the  Center: 

"(2)  the  ability  of  the  applicant  to  integrate 
the  implementation  of  this  program  with  exist- 
ing Federal  and  State  technical  and  business  as- 
sistance resources:  and 

"(3)  the  ability  of  the  applicant  to  continue 
providing  technology  access  after  the  termi- 
nation of  this  pilot  program. 

"(c)  Matching  Reqviremest.-^To  be  eligible 
to  receive  an  award  under  this  section,  an  appli- 
cant shall  provide  a  matching  contribution  at 
least  equal  to  that  received  under  such  award, 
not  more  than  fifty  percent  of  which  may  be 
waived  overhead  or  in-kind  contributions. 

"(d)  PURPOSE  OF  AWARDS.— Awards  made 
under  this  section  shall  be  for  the  purpose  of  in- 
creasing access  by  small  businesses  to  on-line 
data  base  services  that  provide  technical  and 
business  information,  and  access  to  technical 
experts,  m  a  wide  range  of  technologies, 
through  such  activities  as — 
"(1)  defraying  the  cost  of  access  by  small  busi- 
nesses to  the  data  base  services: 
"(2)  training  small  businesses  in  the  use  of  the 
data  base  services:  and 

"(3)  establishing  a  public  point  of  access  to  the 
data  base  services. 

"Activities  described  in  paragraphs  (1) 
through  (3)  may  be  carried  out  through  contract 
with  a  private  entity. 

"(e)  Resewal  of  Awards.— Awards  pre- 
viously made  under  section  21(A)  of  this  Act 
may  be  renewed  under  this  section. 

"(f)  I.STERHH  REPORT.— Two  years  after  the 
date  on  which  the  first  award  was  issued  under 
section  21(A)  of  this  Act,  the  General  Account- 
ing Office  shall  submit  to  the  Committee  on 
Small  Business  and  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Small 
Business  and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate,  an 
interim  report  on  the  implementation  of  the  pro- 
gram under  such  section  and  this  section,  in- 
cluding the  judgments  of  the  participating  Cen- 
ters as  to  its  effect  on  small  business  productiv- 
ity and  innovation. 

"(g)  Fi\AL  Report.— Three  years  after  such 
date,  the  General  Accounting  Office  shall  sub- 
mit to  the  Committee  on  Small  Business  and  the 
Committee  on  Science,  Space,  and  Technology  of 
the  House  of  Representatives  and  to  the  Com- 
mittee on  Small  Business  and  the  Committee  on 
Commerce,  Science  and  Transportation  of  the 
Senate,  a  final  report  evaluating  the  effective- 
ness of  the  Program  under  section  21(A)  and 
this  section  in  improving  small  business  produc- 
tivity and  innovation. 

"(h)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authori2ed  to  be  appropriated  to  the 
Small  Business  Administration  $5  million  for 
each  of  fiscal  years  1992  through  1995  to  carry 
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out  this  section,  and  such  amounts  may  remain 
available  until  expended. 

"(1)  Centers  are  encouraged  to  seek  funding 
from  Federal  and  non- Federal  sources  other 
than  those  provided  for  m  this  section  to  assist 
small  businesses  in  the  identification  of  appro- 
priate technologies  to  fill  their  needs,  the  trans- 
fer of  technologies  from  Federal  laboratories, 
public  and  private  universities,  and  other  public 
institutions,  the  analysis  of  commercial  ojyportu- 
nities  represented  by  such  technologies,  and 
such  other  functions  as  the  development,  busi- 
ness planning,  market  research,  and  financial 
packaging  required  for  commercialization.  Inso- 
far as  such  Centers  pursue  these  activities.  Fed- 
eral agencies  are  encouraged  to  employ  these 
Centers  to  interface  with  small  businesses  for 
such  purposes  as  facilitating  small  business  par- 
ticipation in  Federal  procurement  and  fostering 
commercialization  of  Federally -funded  research 
and  development.". 

"(e)  Notwithstanding  any  other  law.  no  funds 
shall  be  appropriated  to  carry  out  section  21(A) 
of  the  Small  Business  Act  after  September  30, 
1991,  and  such  section  is  repealed  October  1, 
1992. 

"(f)  Section  232  of  the  Small  Business  Admin- 
istration Reauthorization  and  Amendments  Act 
of  1990  is  repealed. 

"(g)  Section  7(b)  of  the  Small  Business  Com- 
puter Security  and  Education  Act  of  1984  (15 
U.S.C.  633  Note)  is  amended  by  sinking  "March 
31,  1991"  m  the  first  sentence  and  inserting  in 
lieu  thereof  "October  I,  1992". 

(h)  Section  7  of  the  Small  Busienss  Act  (15 
U.S.C.  636)  IS  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(    )  Microloan  Demonstration  Program.— 
"(I)(A)     Purpose.— The     purposes     of    the 
Microloan  Demonstration  Program  are — 

"(A)  to  assist  women,  low-income,  and  minor- 
ity entrepreneurs,  business  owners,  and  other 
individuals  possessing  the  capability  to  operate 
successful  business  concerns: 

"(B)  to  assist  small  business  concerns  in  those 
areas  suffering  from  a  lack  of  credit  due  to  eco- 
nomic downturns:  and 

"(C)  to  establish  a  microloan  demonstration 
program  to  be  administered  by  the  Small  Busi- 
ness Administration — 

"(1)  to  make  loans  to  eligible  intermediaries  to 
enable  such  intermediaries  to  provide  small- 
scale  loans  to  startup,  newly  established,  or 
growing  small  business  concerns  for  working 
capital  or  the  acquisition  of  materials,  supplies, 
or  equipment. 

"(li)  to  make  grants  to  eligible  intermediaries 
that,  together  with  non-Federal  matching 
funds,  will  enable  such  intermediaries  to  provide 
intensive  marketing,  management,  and  technical 
assistance  to  microloan  borrowers: 

"(iii)  to  make  grants  to  eligible  nonprofit  enti- 
ties that,  together  with  non-Federal  matching 
funds,  will  enable  such  entities  to  provide  inten- 
sive marketing,  management,  and  technical  as- 
sistance to  assist  low-income  entrepreneurs  and 
other  low-income  individuals  obtain  private  sec- 
tor financing  for  their  businesses,  with  or  with- 
out loan  guarantees:  and 

"(iv)  to  report  to  the  Committees  on  Small 
Business  of  the  Senate  and  the  House  of  Rep- 
resentatives on  the  effectiveness  of  the 
microloan  program  and  the  advisability  and  fea- 
sibility of  implementing  such  a  program  nation- 
wide. 

"(B)  Establishment.— There  is  established  a 
microloan  demonstration  program,  under  which 
the  Administration  may— 

"(i)  make  direct  loans  to  eligible 
intermediaries,  as  provided  under  paragraph  (3). 
for  the  purpose  of  making  short-term,  fixed  in- 
terest rate  microloans  to  startup,  newly  estab- 
lished, and  growing  small  business  concerns 
under  paragraph  (6): 


'Yii)  in  conjunction  with  such  loans  and  sub- 
feet  to  the  requirements  of  paragraph  (4),  make 
grants  to  such  intermediaries  for  the  purpose  of 
providing  intensive  marketing,  management, 
and  technical  assistance  to  small  business  con- 
cerns that  are  borrowers  under  this  subsection, 
and 

"(iii)  subject  to  the  requirements  of  paragraph 
(5).  make  grants  to  nonprofit  entities  for  the 
purpose  of  providing  marketing,  management, 
and  technical  ctssistance  to  low-income  individ- 
uals seeking  to  start  or  enlarge  their  own  busi- 
nesses, if  such  assistance  includes  working  with 
the  grant  recipient  to  secure  loans  in  amounts 
not  to  exceed  S15,000  from  private  sector  lending 
institutions,  without  a  loan  guarantee  from  the 
nonprofit  entity. 

"(2)  Eligibility  for  participation.— An 
intermediary  shall  be  eligible  to  receive  loans 
and  grants  under  subparagraphs  (B)(1)  and 
(B)(ii)  of  paragraph  (1)(B)  if  it— 

"(A)  meets  the  definition  in  paragraph  (10): 
and 

"(B)  has  at  least  I  year  of  experience  making 
microloans  to  startup,  newly  established,  or 
grounng  small  business  concerns  and  providing. 
as  an  integral  part  of  this  microloan  program, 
intensive  marketing,  management,  and  technical 
assistance  to  its  borrowers. 

"(3)  Loans  to  intermediaries. — 

"(A)  Intermediary  applications.— As  part  of 
its  application  for  a  loan,  each  intermediary 
shall  submit  a  description  to  the  Administration 
of- 

"(i)  the  type  of  businesses  to  be  assisted: 

"(ii)  the  size  and  range  of  loans  to  be  made: 

"(iii)  the  geographic  area  to  be  served  and  its 
economic  and  unemployment  characteristics: 

"(IV)  the  status  of  small  business  concerns  in 
the  area  to  be  served  and  an  analysis  of  their 
credit  and  technical  assistance  needs: 

"(V)  any  marketing,  management,  and  tech- 
nical assistance  to  be  provided  in  connection 
with  a  loan  made  under  this  subsection: 

"(VI)  the  local  economic  credit  markets,  in- 
cluding the  costs  associated  with  obtaining  cred- 
it locally: 

"(vii)  the  qualifications  of  the  applicant  to 
carry  out  the  purpose  of  this  subsection:  and 

"(viii)  any  plan  to  involve  private  sector  lend- 
ers in  assisting  selected  small  business  concerns. 

"(B)  Intermediary  contribution.— As  a  con- 
dition of  any  loan  made  to  an  intermediary 
under  subparagraph  (B)(i)  of  paragraph  (1).  the 
Administration  shall  require  the  intermediary  to 
contribute  not  less  than  15  percent  of  the  loan 
amount  m  cash  from  non-Federal  sources. 

"(C)  Loan  limits.— Notwithstanding  sub- 
section (a)(3).  no  loan  shall  be  made  under  this 
subsection  if  the  total  amount  outstanding  and 
committed  to  one  intermediary  (excluding  out- 
standing grants)  from  the  business  loan  and  in- 
vestment fund  established  by  this  Act  would,  as 
a  result  of  such  loan,  exceed  $750,000  in  the  first 
year  of  such  intermediary's  participation  in  the 
program,  and  SI. 250, 000  in  the  remaining  years 
of  the  intermediary's  participation  m  the  dem- 
onstration program. 

•(D)  Loan  loss  reserve  fund.— The  Admin- 
istration shall,  by  regulation,  require  each 
intermediary  to  establish  a  loan  loss  reserve 
fund,  and  to  maintain  such  reserve  fund  until 
all  obligations  owed  to  the  Administration  under 
this  subsection  are  repaid.  The  Administration 
shall  require  the  loan  loss  reserve  fund  to  be 
maintained— 

"(i)  in  the  first  year  of  the  intermediary's  par- 
ticipation in  the  demonstration  program,  at  a 
level  equal  to  not  more  than  15  percent  of  the 
outstanding  balance  of  the  notes  receivable 
owned  to  the  intermediary:  and 

••(II)  in  each  year  of  participation  thereafter, 
at  a  level  reflecting  the  intermediary's  total 
losses  as  a  result  of  participation  in  the  dem- 


onstration program,  as  determined  by  the  Ad- 
ministration on  a  case-by-case  basis,  but  in  no 
case  shall  the  required  level  exceed  15  percent  of 
the  outstanding  balance  of  the  notes  receivable 
owned  to  the  intermediary  under  the  program. 

"(E)  Unavailability  of  comparable  cred- 
it.—An  intermediary  may  make  a  loan  under 
this  subsection  of  more  than  SIS.OOO  to  a  small 
business  concern  only  if  such  small  business 
concern  demonstrates  that  it  is  unable  to  obtain 
credit  elsewhere  at  comparable  interest  rates 
and  that  it  has  good  prospects  for  success.  In  no 
case  shall  an  intermediary  make  a  loan  under 
this  subsection  of  more  than  $25,000,  or  have 
outstanding  or  committed  to  any  I  borrower 
more  than  $25,000. 

"(F)  Loan  duration.— Loans  made  by  the 
Administration  under  this  subsection  shall  be 
for  a  term  of  10  years  and  at  an  interest  rate 
equal  to  the  rate  determined  by  the  Secretary  of 
the  Treasury  for  obligations  of  the  United  States 
with  a  period  of  maturity  of  5  years,  adjusted  to 
the  nearest  one-eighth  of  1  percent. 

"(G)  Delayed  PAY.'^ENTS.—The  Administra- 
tion shall  not  require  repayment  of  interest  or 
principal  of  a  loan  made  to  an  intermediary 
under  this  subjection  during  the  first  year  of  the 
loan. 

'(H)  Fees:  collateral.— Except  as  provided 
in  subparagrapns  (B)  and  (D),  the  Administra- 
tion shall  not  charge  any  fees  or  require  collat- 
eral other  than  an  assignment  of  the  notes  re- 
ceivable of  the  microloans  with  respect  to  any 
loan  made  to  an  intermediary  under  this  sub- 
section. 

"(4)  Marketing,  management,  and  tech- 
nical ASSIST A.KCE  GRANTS  TO  INTERMEDIARIES.— 
Grants  made  in  accordance  with  subparagraph 
(b)(ii)  of  paragraph  (1)  shall  be  subject  to  the 
following  requirements: 

"(A)  Grant  amounts.— Subject  to  the  require- 
ments of  subparagraph  (B),  each  intermediary 
that  receives  a  loan  under  subparagraph  (B)(i) 
of  paragraph  (1)  shall  be  eligible  to  receive  a 
grant  to  provide  marketing,  management,  and 
technical  assistance  to  small  business  concerns 
that  are  borrowers  under  this  subsection.  In  the 
first  and  second  years  of  an  intermediary's  pro- 
gram participation,  each  intennediary  meeting 
the  requirement  of  subparagraph  (B)  may  re- 
ceive a  grant  of  not  more  than  20  percent  of  the 
total  outstanding  balance  of  loans  made  to  it 
under  this  subsection.  In  the  third  and  subse- 
quent years  of  an  intermediary's  program  par- 
ticipation, each  intermediary  meeting  the  re- 
quirements of  subparagraph  (B)  may  receive  a 
grant  of  not  more  than  10  percent  of  the  total 
outstanding  balance  of  loans  made  to  it  under 
this  subsection. 

"(B)  Co.\TRiBUTiON.—As  a  condition  of  any 
grant  made  under  subparagraph  (A),  the  Ad- 
ministration shall  require  the  intermediary  to 
contribute  an  amount  equal  to  one-half  of  the 
amount  of  the  grant,  obtained  solely  from  non- 
Federal  sources.  In  addition  to  cash  or  other  di- 
rect funding,  the  contribution  may  include  indi- 
rect costs  or  in-kind  contributions  paid  for 
under  non-Federal  programs. 

"(5)    PRIVATE  SECTOR    BORROWING    TECHNICAL 

ASSISTANCE  GRANTS. — Grants  made  in  accord- 
ance with  subparagraph  (B)(iii)  of  paragraph 
(I)  shall  be  subject  to  the  following  require- 
ments: 

"(A)  Grant  a.mounts.— Subject  to  the  require- 
ments of  subparagraph  (B).  in  each  of  the  5 
years  of  the  demonstration  program  established 
under  this  subsection,  the  Administration  may 
make  not  more  than  2  grants,  each  in  amounts 
not  to  exceed  $125,000  for  the  purposes  specified 
in  subparagraph  (B)(iii)  of  paragraph  (I). 

"(B)  Contribution.— As  a  condition  of  any 
grant  made  under  subparagraph  (A),  the  Ad- 
ministration shall  require  the  grant  recipient  to 
contribute  an  amount  equal  to  20  percent  of  the 


amount  of  the  grant,  obtained  solely  from  non- 
Federal  sources.  In  addition  to  cash  or  other  di- 
rect funding,  the  contribution  may  include  indi- 
rect costs  or  in-kind  contributions  paid  for 
under  non-Federal  programs. 

"(6)  Loans  to  small  business  concerns 
from  eligible  intermediaries.— 

"(A)  In  general.— An  eligible  intermediary 
shall  make  short-term,  fixed  rate  loans  to  start- 
up, newly  established,  and  grounng  small  busi- 
ness concerns  from  the  funds  made  available  to 
it  under  subparagraphs  (B)(i)  of  paragraph  (1) 
for  working  capital  and  the  acquisition  of  mate- 
rials, supplies,  furniture,  fixtures,  and  equip- 
ment. 

"(B)  Portfolio  requirement.— To  the  extent 
practicable,  each  intermediary  that  operates  a 
microloan  program  under  this  subsection  shall 
maintain  a  microloan  portfolio  with  an  average 
loan  size  of  not  more  than  $10,000. 

"(C)  Interest  limit.— Notwithstanding  any 
provision  of  the  laws  of  any  State  or  the  con- 
stitution of  any  State  pertaining  to  the  rate  or 
amount  of  interest  that  may  be  charged,  taken, 
received  or  reserved  on  a  loan,  the  maximum 
rate  of  interest  to  be  charged  on  a  microloan 
funded  under  this  subsection  shall  be  not  more 
than  4  percentage  points  above  the  prime  lend- 
ing rate,  as  identified  by  the  Administration  and 
published  in  the  Federal  Register  on  a  quarterly 
basis. 

"(D)  Review  restriction.— The  Administra- 
tion shall  not  review  individual  microloans 
made  by  intermediaries  prior  to  approval. 

"(7)  Program  funding.- 

"(A)  First  year  programs.— In  the  first  year 
of  the  demonstration  program,  the  Administra- 
tion is  authorized  to  fund,  on  a  competitive 
basis,  not  more  than  35  microloan  programs,  in- 
cluding not  less  than  I  program  to  be  located  in 
each  of  the  following  States:  Arkansas.  Illinois. 
Iowa,  Kentucky.  Maine,  Minnesota.  New  Hamp- 
shire. New  York,  North  Carolina.  Pennsylvania, 
South  Carolina,  and  Wisconsin. 

"(B)  Expanded  programs.— In  the  second 
year  of  the  demonstration  program,  the  Admin- 
istration is  authorized  to  fund  up  to  25  addi- 
tional microloan  programs. 

"(C)  State  limitations. — In  no  case  shall  a 
State— 

"(i)  be  awarded  more  than  2  microloan  pro- 
grams in  any  year  of  the  demonstration  pro- 
gram: 

"(ii)  receive  more  than  $1,000,000  to  fund  such 
programs  in  such  State's  first  year  of  partiapa- 
tion:  or 

"(iii)  receive  more  than  $1,500,000  to  fund 
such  programs  in  any  succeeding  year  of  such 
State's  participation. 

"(8)  Rural  assistance.— In  funding 
microloan  programs,  the  Administration  shall 
ensure  that  at  least  one-half  of  the  programs 
funded  under  this  subsection  will  provide 
microloans  to  small  business  concerns  located  in 
rural  areas. 

"(9)  Report  to  congress.— On  November  I, 
1995.  the  Administration  shall  submit  to  the 
Committees  on  Small  Business  of  the  Senate  and 
the  House  of  Representatives  a  report,  including 
the  Administration 's  evaluation  of  the  effective- 
ness of  the  first  3'/2  years  of  the  microloan  dem- 
onstration program  and  the  following: 

"(A)  the  numbers  and  locations  of  the 
intermediaries  funded  to  conduct  microloan  pro- 
grams: 

"(B)  the  amounts  of  each  loan  and  each  grant 
to  intermediaries: 

"(C)  a  description  of  the  matching  contribu- 
tions of  each  intermediary: 

"(D)  the  numbers  and  anwunts  of  microloans 
made  by  the  intermediaries  to  small  business 
concern  borrowers: 

"(E)  the  repayment  history  of  each 
intermediary: 
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"(F)  a  description  of  the  loan  portfolio  of  each     the  effective  date  of  a  $35,000,000  cap  on  le-     start-up  and   newly  established  small   busi- 
intermediarv  including  the  extent  to  which   if     verage  of  commonly  controlled  small  busi-     nesses.  and  each  intermediary  shall  strive  to 
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'(F)  a  description  of  the  loan  portfolio  of  each 
intermediary  including  the  extent  to  which  it 
provides  microloans  to  small  business  concerns 
in  rural  areas:  and 

'•(G)  any  recommendations  for  legislative 
changes  that  would  improve  program  oper- 
ations. 

"(10)  DEFISITIONS.—For  purposes  of  this  sub- 
section— 

"(A)  the  term  'intermediary'  means  a  private, 
nonprofit  entity  or  a  nonprofit  community  de- 
velopment corporation  that  seeks  to  borrow  or 
has  borrowed  funds  from  the  Small  Business  Ad- 
ministration to  make  microloans  to  small  busi- 
ness concerns  under  this  subsection: 

"(B)  the  term  'microloan'  means  a  short-term, 
fixed  rate  loan  of  not  more  than  $25,000,  made 
by  an  intermediary  to  a  startup,  newly  estab- 
lished, or  growing  small  business  concern: 

"(C)  the  term  'rural  area'  means  any  political 
subdivision  or  unincorporated  area— 

"(i)  in  a  nonmetropolitan  county  (as  defined 
by  the  Secretary  of  Agriculture)  or  its  equivalent 
thereof;  or 

"(ii)  in  a  metropolitan  county  or  its  equiva- 
lent that  has  a  resident  population  of  less  than 
20,000  if  the  Small  Business  .Administration  has 
determined  such  political  subdivision  or  area  to 
be  rural." 

(b)  REGi'LATlO.\S.—\ot  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act,  the 
Small  Business  Administration  shall  promulgate 
interim  final  regulations  to  implement  the 
microloan  demonstration  program. 

(c)  Program  TERMiSATios.—The  demonstra- 
tion program  established  by  subsection  (a)  shall 
terminate  5  years  after  the  date  of  enactment  of 
this  Act. 

(d)  Program  Fundi\g  A^■D  Repaymest  of 
LOASS.— Section  4(c)  of  the  Small  Business  Act 
(15  U.S.C.  633(c))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "and  7(c)(2)" 
and  inserting  "7(c)(2),  and  7(m)": 

(2)  in  paragraph  (2),  by  striking  "and  8(a)" 
and  inserting  "7(m).  and  8(a)". 

(e)  AUTHORIZATION    OF   APPROPRIATIOSS.-To 

carry  out  the  demonstration  program  established 
under  section  7(m)  of  the  Small  Business  Act  (as 
added  by  subsection  (a)),  there  are  authorized  to 
be  appropriated  to  the  Small  Business  Adminis- 
tration— 

(1)  for  fiscal  year  1992— 

(A)  S15,000,000  to  be  used  for  the  provision  of 
loans:  and 

(B)  $3,000,000  to  be  used  for  the  provision  of 
grants:  and 

(2)  for  fiscal  year  1993— 

(A)  $25,000,000  to  be  used  for  the  provision  of 
loans:  and 

(B)  $5,000,000  to  be  used  for  the  provision  of 
grants. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  several 
language  changes  to  the  Small  Business  Act 
as  follows: 

Subsection  (a)  Includes  language  provided 
in  the  Senate  bill  which  amends  the  Small 
Business  Act  to  provide  authority  for  loans 
made  under  the  Administration's  502  Devel- 
opment Company  I*rogram  to  be  pooled  with 
SBA's  7(a)  guaranteed  loans  for  sale  in  the 
secondary  market.  The  House  bill  contained 
no  similar  provision. 

Subsection  (b)  includes  language  provided 
in  the  Senate  bill  which  amends  the  Small 
Business  Act  to  permit  the  SBA  to  charge 
the  same  guarantee  fee  (2  percent)  for  502  de- 
velopment company  loans  as  it  does  for  7(a) 
guaranteed  loans.  The  House  bill  contained 
no  similar  provision. 

Subsection  (c)  includes  language  provided 
in  the  Senate  bill  which  extends  for  1  year 


the  effective  date  of  a  $35,000,000  cap  on  le- 
verage of  commonly  controlled  small  busi- 
ness investment  companies  (SBIC's)  imposed 
by  the  Small  Business  Administration  Reau- 
thorization and  Amendments  Act  of  1990. 
This  extension  will  allow  the  Congress  to 
complete  a  major  review  and  overhaul  of  the 
SBIC  program  before  the  new  limitation  be- 
comes effective.  The  House  bill  contained  no 
similar  provision. 

Subsection  (d)  provides  new  language  es- 
tablishing the  Pilot  Technology  Access  Pro- 
gram for  the  purpose  of  increasing  access  by 
small  businesses  to  on-line  data  base  services 
that  provide  technical  and  business  informa- 
tion. The  Senate  bill  included  language  in- 
tended to  clarify  the  existing  Small  Business 
Development  Center  Technical  Assistance 
Program.  The  House  bill  contained  no  simi- 
lar provision. 

Subsection  (e)  includes  new  language  pro- 
viding that  no  funds  shall  be  used  to  carry 
out  the  existing  SBDC  Technical  Assistance 
program  after  the  end  of  FY  1991.  and  that 
such  program  is  repealed  at  the  end  of  FY 
1992.  The  House  and  Senate  bills  contained 
no  similar  provision. 

Subsection  (f)  repeals  section  232  of  the 
Small  Business  Reauthorization  and  Amend- 
ment Act  of  1990.  The  Senate  bill  provided 
language  (under  subsection  (e))  which  would 
have  stricken  section  232  from  P.L.  101-574. 
The  House  bill  contained  no  similar  provi- 
sion. 

Subsection  (g)  amends  Section  7(b)  of  the 
Small  Business  Computer  Security  and  Edu- 
cation Act  to  extend  the  SBA's  ability  to  co- 
sponsor  training  events  for  small  business 
until  the  end  of  FY  1992.  The  Senate  bill  in- 
cluded language  extending  the  cosponsorship 
provision  indefinitely;  the  House  bill  con- 
tained no  similar  provision. 

Subsection  (h)  of  the  bill  provides  the  au- 
thorization a  Microloan  Demonstration  Pro- 
gram to  be  administered  by  the  Small  Busi- 
ness Administration  (SBA). 

Under  the  demonstration  program.  SBA 
will  make  direct  loans  at  the  Treasury's  cost 
of  money  to  non-profit  intermediaries  for  35 
microloan  demonstration  projects  in  FY  1992 
and  25  additional  microloan  demonstration 
projects  in  FY  1993.  which  will  provide  small 
loans  to  enterpreneurs  to  establish  or  to 
strengthen  their  small  businesses.  As  an  in- 
tegral part  of  each  demonstration  project, 
each  intermediary,  which  meets  non-Federal 
matching  requirements,  will  receive  a  grant 
to  provide  marketing,  management  and 
technical  assistance  to  the  small  business 
borrowers.  The  grants  will  be  available  in 
amounts  not  to  exceed  20  percent  of  the 
amount  of  the  intermediary's  outstanding 
SBA  loan  balance  in  FY  1992  and  FY  1993. 
and  10  percent  of  that  amount  in  each  of  its 
remaining  years  of  program  participation.  In 
order  to  receive  such  a  grant,  the 
intermediary  must  contribute  50  percent  of 
the  amount  of  the  grant  to  the  microloan 
project  from  non-Federal  sources.  The  con- 
tribution may  include,  among  other  things, 
cash,  direct  costs,  indirect  costs  and  in-kind 
contributions. 

Additionally,  at  least  one  and  not  more 
than  two  technical  assistance  grants  in  FY 
1992  may  be  made  to  non-profit  community 
organizations  which  provide  only  technical 
assistance  or  technical  assistance  with  loan 
guarantees  to  microloan  borrowers. 

In  fiscal  year  1992.  eligible  intermediaries 
will  receive  no  more  than  $750,000  in  loans 
(excluding  grants)  from  SBA  and  no  one 
state  shall  receive  more  than  $1  million  in 
loans  (excluding  grants).  Intermediaries  will 
provide  loans  of  not  more   than  $25,000  to 
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start-up  and  newly  established  small  busi- 
nesses, and  each  intermediary  shall  strive  to 
maintain  an  average  loan  size  of  $10,000  in  its 
microloan  portfolio.  Borrowers  wishing  to 
borrow  more  than  $15,000  must  demonstrate 
that  they  are  unable  to  secure  credit  else- 
where on  comparable  terms. 

The  conferees  recognize  that  the  following 
states  have  strong  microloan  programs  at 
this  time  Arkansas,  Illinois,  Iowa.  Ken- 
tucky, Maine,  Minnesota,  New  Hampshire. 
New  York,  North  Carolina.  Pennsylvania. 
South  Carolina  and  Wisconsin.  Based  on  the 
strength  of  these  existing  programs,  this 
provision  mandates  that  the  SBA  include 
programs  from  these  states  among  the  first 
35  demonstation  programs. 

Amendment  No.  177:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  re- 
quired the  Subcommittee  on  Government  In- 
formation and  Regulation  of  the  Senate 
Committee  on  Governmental  Affairs  to  re- 
port to  the  Senate  on  the  use  of  the  Post 
Enumeration  Survey  of  the  1990  Census  for 
purposes  other  than  political  apportionment 
and  recommend  such  changes  as  necessary. 
The  language  would  also  have  required  that 
report  to  be  made  after  consultation  with 
the  Secretary  of  Commerce  by  February  1. 
1992.  The  House  bill  contained  no  provision 
on  this  matter. 

The  conferees  have  deleted  this  provision 
from  the  bill  since  this  is  an  internal  Senate 
matter. 

Amendment  No.  178:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  first  section  number  named 

In  said  amendment.  Insert  the  following:  610 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of  the 

House  to  the  amendment  of  the  Senate. 

The  conference  agreement  adds  language 
proposed  by  the  Senate,  which  requires  the 
Attorney  General  to  issue  regulations  cover- 
ing declarations  of  immigration  emer- 
gencies. The  House  bill  contained  no  such 
provision. 

Amendment  No.  179:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

SEC.  611.  Sotwithstanding  any  other  provision 
of  law.— 

(a)  For  fiscal  year  1992  and  thereafter,  the  De- 
partment of  Justice  may  procure  the  services  of 
expert  witnesses  for  use  m  preparing  or  pros- 
ecuting a  civil  or  criminal  action,  without  re- 
gard to  competitive  procuremeiit  procedures,  in- 
cluding the  Commerce  Business  Daily  publica- 
tion requirements:  Provided,  That  no  witness 
shall  be  paid  more  than  one  attendance  fee  for 
any  calendar  day. 

(b>  The  Attorney  General  is  authorized  to 
enter  into  a  lease  with  the  University  of  South 
Carolina  to  carry  out  the  provision  required 
under  the  appropriation  "Salaries  and  Ex- 
penses, United  States  Attorneys"  m  this  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  Senate  agreement  adds  language,  not 
in  the  House  bill,  which  requires  the  Attor- 
ney General  to  develop  a  tracking  system  for 
1-94  forms  to  determine  when  aliens  are  ad- 
mitted into  the  United  States,  and  when 
they  depart.  The  conference  agreement  de- 
letes the  Senate  language  and  adds  new  lan- 
guage, not  in  either  the  House  or  Senate  bill. 
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agree  that  there  is  merit  in  the  Senate  pro-  forts  to  ameliorate  past  obstacles  to  imple- 

posal  to  track  when  aliens  arrive  and  leave  menting  the  program  effectively, 

the  United  States.  However,  the  development  Treasury  Billisgs— In  order  to  provide  the 

and  acquisition  of  a  tracking  system  will  be  agencies  and  commissions  in  this  Act  the  op- 

extremely   costly,   and   such   funds  are   not  portunity    to   appeal   unusually    high   space 

available  at  this  time.  The  conferees  expect  rental  billings  to  GSA  in  a  more  equitable 

the  Commissioner  of  INS  to  examine  the  pos-  fashion,  the  conference  agreement  provides 

sibiUty  of  developing  a  tracking  system  and  language  requiring  the  Treasury  Department 

to  report  to  the  Committees  on  Appropria-  to  process  those  billings  through  their  Billed 

tions  of  the  House  and  Senate,  by  Februai-y  Office  Address  Code  System,  and  not  through 

1    1992  on  its  feasibility  and  estimated  cost,  automatic  deductions. 

Expert  Witnesses.— The  conferees  have  Amendment  No.  181:  Deletes  language  pro- 
been  made  aware  of  difficulties  being  experi-  posed  by  the  Senate,  which  added  Sense  of 
enced  by  the  Justice  Department  in  procur-  the  Senate  language  concerning  a  Metropoli- 
ing,  in  a  timely  manner,  the  services  of  ex-  tan  Corrections  Center  in  Brooklyn.  The 
pert  witnesses  for  use  in  preparing  or  pros-  House  bill  contained  no  similar  provision, 
ecuting  a  civil  or  criminal  action.  The  con-  Conference  Total— With  Comparisons 
ference  agreement  provides  authority,  simi-  The  total  new  budget  (obligational)  au- 
lar  to  that  contained  in  the  Superfund  Act  of  thority  for  the  fiscal  year  1992  recommended 
1986.  allowing  the  Department  to  procure  ex-  ^y  the  Committee  of  Conference,  with  com- 
pert  witness  services  without  competition.  parisons  to  the  fiscal  year  1991  amount,  the 

The    conference    agreement    also    contains  J992   budget   estimates,   and   the   House   and 

language  which  clarifies  the  intent  of  the  senate  bills  for  1992  follow: 
conferees  in  regard  to  leasing  of  a  facility  at 

the  University  of  South  Carolina.  ^,        ^    ,             .,.       .       ,^                     Billions 

Amendment  No.  180:  Reported  in  technical  New   budget   (obligational) 

disagreement.  The  managers  on  the  part  of  authority,      fiscal      year               t,a  aoh 'rra 

the  House  will  offer  a  motion  to  recede  and         1991  •• $19,496,278 

concur  in  the  Senate  amendment  with  an  Budget   estimates    of   new 

amendment  as  follows:  '"'"^f  ^'°"tii, authority. 

In   lieu   of  the   matter   proposed   by   said         fiscal  year  1992 .^....  B^l^ 

amendment,  insert  the  following:  House  bi      fiscal  year  1992                   ^0.974.822 

SEC  612.  .\-otwithstanding  any  other  provision  Senate  bill,  fiscal  year  1992                 22,123.488 

of  law.  none  of  the  funds  m  this  Act  shall  be  Conference  agreement,  fis- 

available  for   General   Services    Administration  conference        "iirreement                  ^'•^^^■''^ 

Rent  System  payments,  unless  such  payments  ^°"^''^"±!„.  „it^ 

are   processed    through    the    Treasury    Depart-  comparea  witn.    ^^ 

"-V-lle^  ^^^Ig^eron^'^ttn^rrof  tT senate  ^^^^^l,  ,^T°- 

Will  move  to  concur  in  the  amendment  of  the  ^^^^'J^^^f^J^^^^^l  ^                ^^""^'^^ 

House  to  the  amendment  of  the  Senate.  obligational )     author- 

The    Senate    amendment    adds    language  °,  r^^lw'.i^o                             4ififi2fl 

which  requires  the  Attorney  General  to  pro-  ''J.J'^^^l  ^'{^sVaf  year 

vide  for  the  timely  parole  of  certain  aliens  "°"||    °'"'    "^^*'    ^^^'^                   +950  614 

detained  at  the  Krome  Processing  Center  in  Senate    biiifiscaV'year 

Florida.  The  House  bill  contained  no  similar  ^^^           '                                         -198,052 
provision. 

The  conference  agreement  deletes  the  Sen-  Neal  Smith. 

ate  language  and  adds  new  language  concern-  Bill  Alexander. 

Ing  billings  by  the  Treasury  Department.  Joseph  D.  Early. 

Krome  Processisg  Cester. —The  conferees  bob  Carr. 

agree  to  delete  the  Krome  language,  because  Alan  B.  Mollohan. 

this  issue  should  not  be  limited  to  one  sec-  Nancy  Pelosi, 

tlon  of  the  country,  but  instead  should  be  ad-  Jamie  L.  Whitten, 

dressed  as  part  of  a  comprehensive  review  of  hal  Rogers, 

INS   detention    procedures    throughout    the  Ralph  Regula, 

United    States.    The    conferees    understand  Jlm  Kolbe 

that  the  House  Committee  on  the  Judiciary  (except    for    amend- 

is  awaiting  just  such  a  review  by  the  General  ment  140). 

Accounting  Office.  Joseph  M.  McDade. 

The  conferees  are  interested  in  the  Pilot  Managers  on  the  Part  of  the  House. 

Parole  Program  begun  by  the  Immigration  Ernest  F.  Hollings. 

Service  in  May  1990  and  are  eager  to  see  the  D.aniel  K.  Lvouye. 

Service  expand  the  availability  of  parole  for  Dale  Bumpers, 

excludable   aliens    currently    under   detain-  Frank  R  Lautenberg. 

ment.  The  Attorney  General   shall  expand  j^^  Sasser. 

this  program  or  develop  a  new  parole  pro-  Brock  Adams, 

gram,  working  especially   to  alleviate  the  Robert  C.  Byrd, 

problems  which   have   been   experienced   at  Warren  B.  Rudman, 

Krome  Processing  Center  in  Florida  under  ,j,gp  Stevens, 

the  current  Pilot  Parole  Program  so  that  pa-  Mark  O.  Hatfield. 

role  opportunities  in  the  Miami  District  can  Robert  W.  Kasten.  Jr.. 

be  Increased            ,      ,     ,             ,        ,  Phil  Gramm. 

In  developing  criteria  for  parole  release.  Managers  on  the  Part  of  the  Senate. 
the  Service  shall  pay  particular  attention  to 

the  likelihood  that  the  alien  will  participate  , 
In  future  immigration  proceedings,  the  post- 
ing of  a  reasonable  bond,  the  danger  to  the  LEAVE  OF  ABSENCE 
community  posed  by  the  alien,  offers  of  em-  g     unanimous  consent,  leave  of  ab- 
ployment  or  other  financial  support,  and  the  eranted  tc 
presence  of  a  family  member  or  sponsoring  ^    DERRICK  (at  the   request  of  Mr. 
*  ThrtaiS^aS'ser^ice  shall  report  to  GEPHARDT),   for  today,   on  account  of 
Congress  no  later  than  September  30.  1992.  on  business  in  district; 
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Mr.  Myers  of  Indiana  (at  the  request 
of  Mr.  Michel),  for  today,  on  account 
of  illness  in  the  family: 

Mr.  Rangel  (at  the  request  of  Mr. 
GEPHARDT),  for  today,  on  account  of 
business  in  district; 

Mr.  Payne  of  Virginia  (at  the  request 
of  Mr.  Gephardt),  for  today,  on  ac- 
count of  personal  business. 


Gallegly,  for  5  minutes,  today. 
Delay,  for  60  minutes,  on  Octo- 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Nussle)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Gekas.  for  5  minutes,  today. 

Mr.  RiTTER.  for  60  minutes,  on  Octo- 
ber 9. 

Mr. 

Mr. 
ber  3. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Neal  of  Massachusetts)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Pickle,  for  5  minutes,  today. 

Mr.  Faleomavaega,  for  5  minutes, 
today,  for  60  minutes  on  October  2,  and 
for  5  minutes  each  day  on  October  3 
and  4. 

Ms.  Horn,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mrs.  LOWEY  of  New  York,  for  5  min- 
utes, today. 

Mr.  Staggers,  for  5  minutes,  on  Oc- 
tober 2. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Neal  of  Massachusetts)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Flake,  for  60  minutes  each  day, 
on  October  8  and  9. 

Mr.  Hayes  of  Illinois,  for  60  minutes, 
on  October  2. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Nussle )  and  to  include  ex- 
traneous matter: ) 

Mr.  Hunter. 

Mr.  Lowery  of  California. 

Mr.  SUNDQUIST. 

Mr.  Gekas. 

Mr.  Gingrich. 

Ms.  Snowe. 

Mr.  SOLOMON  in  four  instances. 

Mr.  Machtley  in  two  instances. 

Mr.  Crane. 

Mr.  Fawell. 

Mr.  Vander  Jagt. 

Mr.  Clinger. 

Mr.  Shaw. 

Mr.  ROHRABACHER. 
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Mr.  McEWEN. 
Mrs.  Roukema. 
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The  motion  was  agreed  to:  accord- 
ingly (at  6  o'clock  p.m.).  the  House  ad- 
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Mr.  ROGERS.  Mr.  Evans.  Mr.  Mrazek. 
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Mr.  MCEWEN. 

Mrs.  ROUKEMA. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Neal  of  Massachusetts) 
and  to  include  extraneous  matter:) 

Mr.  Towns. 

Mr.  Roe  in  two  instances. 

Mr.  MONT(X)MERY. 

Mr.  Fazio  in  two  instances. 

Mr.  Rose. 

Mr.  Bustamante. 

Mr.  Reed. 

Mr.  Downey  in  two  instances. 

Mrs.  Collins  of  Illinois. 

Mr.  Luken. 

Mr.  Stark. 

Mr.  Richardson. 

Mr.  Ray. 

Mr.  Smith  of  Florida. 

Mr.  Sanders. 

Mr.  de  Lugo. 

Ms.  Horn. 

Mr.  Miller  of  California. 

Mr.  Hertel. 

Mr.  Weiss. 


The  motion  was  agreed  to:  accord- 
ingly (at  6  o'clock  p.m.).  the  House  ad- 
journed until  tomorrow.  Wednesday. 
October  2,  1991.  at  10  a.m. 


SENATE  BILLS  REFERRED 

Bills  Of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1035.  An  act  to  amend  section  107  of  title 
17.  United  States  Code,  relating  to  fair  use 
with  regard  to  unpublished  copyrig-hted 
works;  to  the  Committee  on  the  Judiciary. 

S.  1742.  An  act  to  authorize  grants  to  be 
made  to  State  programs  designed  to  provide 
resources  to  persons  who  are  nutritionally  at 
risk  in  the  form  of  fresh  nutritious  unpre- 
pared foods,  from  farmers'  markets,  to  ex- 
pand the  awareness  and  use  of  farmers'  mar- 
kets, and  to  increase  sales  at  the  markets, 
and  for  other  purposes;  to  the  Committees  on 
Agriculture  and  Education  and  Labor. 

S.  1766.  An  act  relating  to  the  jurisdiction 
of  the  United  States  Capitol  Police;  to  the 
Committee  on  House  Administration. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2157.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  certification  that  the 
current  5-year  defense  program  fully  funds 
the  support  costs  associated  with  the  family 
of  medium  tactical  vehicles,  pursuant  to  10 
U.S.C.  2306(h)(3);  to  the  Committee  on  Armed 
Services. 

2158.  A  letter  from  the  Executive  Director, 
Resolution  Trust  Corporation,  transmitting 
the  status  report  to  the  Congress  for  the 
month  of  August  1991,  review  of  1988-89 
FSLIC  assistance  agreements;  jointly,  to  the 
Committees  on  Appropriations  and  Banking, 
Finance  and  Urban  Affairs. 

2159.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Department's  1990 
annual  report,  pursuant  to  15  U.S.C.  1519: 
jointly,  to  the  Committees  on  Energy  and 
Commerce.  Ways  and  Means.  Government 
Operations,  the  Judiciary,  Science,  Space, 
and  Technology,  Post  Office  and  Civil  Serv- 
ice, Banking,  Finance  and  Urban  Affairs, 
Foreign  Affairs,  and  Merchant  Marine  and 
Fisheries, 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

S.  296.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  special 
Immigrant  status  for  certain  aliens  who  have 
served  honorably  (or  are  enlisted  to  serve)  in 
the  Armed  Forces  of  the  United  States  for  at 
least  12  years; 

S.J.  Res.  156.  Joint  resolution  to  designate 
the  week  of  October  6,  1991  through  October 
12,  1991,  as  'Mental  Illness  Awareness 
Week":  and 

S.J.  Res.  172.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  each 
of  the  months  of  November  1991  and  1992  as 
"National  American  Indian  Heritage 
Month." 


October  1,  1991 

REPORTED  BILLS  SEQUENTIALLY 
REFERRED 
Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  1688.  A  bill 
entitled  the  'Omnibus  Insular  Areas  Act  of 
1991";  with  an  amendment;  referred  to  the 
Committee  on  Public  Works  and  Transpor- 
tation for  a  period  ending  not  later  than  Oc- 
tober 2.  1991,  for  consideration  of  such  provi- 
sions of  the  bill  and  amendment  as  fall  with- 
in the  jurisdiction  of  that  committee  pursu- 
ant to  clause  l(p)  of  rule  X  (Kept,  102-232,  Pt, 
1).  Ordered  to  be  printed. 
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ADJOURNMENT 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker.  I  move  that  the  House  do  now 
adjourn. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  of  Con- 
ference. Conference  report  on  S.  1722  (Rept. 
102-228).  Ordered  to  be  printed. 

Mr.  MILLER  of  California;  Committee  on 
Interior  and  Insular  Affairs.  H.R.  932.  A  bill 
to  settle  all  claims  of  the  Aroostook  Band  of 
Micmacs  resulting  from  the  Band's  omission 
from  the  Maine  Indian  Claims  Settlement 
Act  of  1980.  and  for  other  purposes  (Rept.  102- 
229).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BEILENSON:  Committee  on  Rules, 
House  Resolution  231,  a  resolution  providing 
for  the  consideration  of  the  bill  H.R.  3039  to 
reauthorize  the  Defense  Production  Act  of 
1950,  and  for  other  purposes  (Rept.  102-230). 
Referred  to  the  House  Calendar. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  232,  a  resolution  waiving 
all  points  of  order  against  the  conference  re- 
port on  the  bill  H.R.  2508  to  amend  the  For- 
eign Assistance  Act  of  1961  to  rewrite  the  au- 
thorities of  that  act  in  order  to  establish 
more  effective  assistance  programs  and 
eliminate  obsolete  and  inconsistent  provi- 
sions, to  amend  the  Arms  Export  Control 
Act  and  to  redesignate  that  act  as  the  De- 
fense Trade  and  Export  Control  Act.  to  au- 
thorize appropriations  for  foreign  assistance 
programs  for  fiscal  years  1992  and  1993.  and 
for  other  purposes,  and  against  the  consider- 
ation of  such  conference  report  (Rept.  102- 
231).  Referred  to  the  House  Calendar. 

Mr.  SMITH  of  Iowa:  Committee  of  Con- 
ference. Conference  Report  on  H.R.  2608 
(Rept.  102-233).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GALLEGL'V  (for  himself   Mr. 
Lagomarsino,  Mr.  Kyl,  Mr.  Lowery 
of  California.  Mr.  Moorhead,  Mr.  Ar- 
cher.  Mr.   Hunter,   Mr.   Miller  of 
Ohio,      Mr.      Sensenbren.ner,      Mr. 
Rhodes,    Mr.    Dreier   of  California, 
Mr.  Hefley,  Mr.  SMITH  of  Texas,  Mr. 
Cunningham,  Mr.  Fields,  Mr.  John- 
son of  Texas,  Mr.  Stump,  Mr,  Pack- 
ard, and  Mr.  Ha.ncock): 
H.R.  3438.   A  bill  to  prevent  Immigration 
document  fraud,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  GALLEGL"Y  (for  himself  Mr. 
Lagomarsino,  Mr.  Kyl,  Mr.  Lowery 
of  California.  Mr.  Moorhead,  Mr.  Ar- 
cher. Mr.  Hunter,  Mr.  Miller  of 
Ohio,    Mr.    Herger.     Mr.     Sensen- 

BRENNER,   Mr.  RHODES,  Mr.  DREIER  Of 

California,  Mr.  Hefley.  Mr.  SMrrn  of 

Texas.  Mr.  Cunningham.  Mr.  Fields, 

Mr.   Stump,   Mr.   Packard,  and  Mr. 

Hancock): 

H.R.  3439.  A  bill  to  improve  Immigration 

law  enforcement:  jointly,  to  the  Committees 

on  the  Judiciary.  Education  and  Labor,  and 

Foreign  Affairs. 

By  Mr.  GALLEGL'Y  (for  himself   Mr. 

Lagomarsino.  Mr.  Kyl,  Mr.  Lowery 

of   California,    Mr.    Moorhead,    Mr. 

Hunter,    Mr.   Miller   of  Ohio,    Mr. 

Sensenbrenner,    Mr.    Rhodes,    Mr. 

Lewis   of  California,   Mr.   Smith  of 

Texas,  Mr.  Cunningham,  Mr.  Fields, 

Mr.   Johnson  of  Texas,   Mr.   Stump, 

Mr.  Packard,  and  Mr.  Hancock): 

H.R.  3440.  A  bill  to  amend  the  Immigration 

and  Nationality  Act  to  improve  enforcement 

of  the  employer  sanctions  provisions;  to  the 

Committee  on  the  Judiciary. 

By  Mr.  GALLEGL'Y'  (for  himself, 
Lagomarsino,       Mr.       Kyl, 

ROHRABACHER,  Mr.  MOORHEAD, 
ARCHER,  Mr.  ARMEY,  Mr.  HUNTER. 

Miller   of  Ohio,   Mr.   Herger, 
Sensenbrenner,    Mr.    Rhodes, 
Hefley,      Mr.      Cunningham. 
Fields,  Mr.  DeLay.  Mr.  Johnson  of 
Texas,  Mr.  Stump,  Mr.  Packard,  and 
Mr.  Hancock): 
H.R.  3441.  A  bill  to  prohibit  direct  Federal 
financial  benefits  and  unemployment  bene- 
fits for  Illegal  aliens:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  GALLEGLY  (for  himself,  Mr. 
Lagomarsino.  Mr.  Moorhead.  Mr. 
Archer.  Mr.  Hunter,  Mr.  Miller  of 
Ohio.  Mr.  Sensenbrenner,  Mr. 
Rhodes,      Mr.      Cunningham,      Mr. 


Mr. 
Mr. 

Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Fields,  Mr.  Stump.  Mr.  Packard, 
and  Mr.  Ha.ncock): 
H.R.  3442.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  prohibit  transpor- 
tation of  Illegal  aliens  for  purposes  of  em- 
ployment; to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  BILIRAKIS: 
H.R.  3443.  A  bill  to  encourage  employers  to 
extend  greater  job-related  benefits  to  em- 
ployees, and  to  provide  job  security  for  cer- 
tain employees  who  take  leave  for  a  legiti- 
mate personal  purpose;  jointly,  to  the  Com- 
mittee on  Education  and  Labor  and  Ways 
and  Means. 

By  Mr.  WISE: 
H.R.   3444.   A   bill   to   require   the   Federal 
Communications  Commission  to  Implement 
and  enforce  network  reliability  and  quality 
standards    on    telephone   common    carriers, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  COBLE: 
H.R.  3445.  A  bill  to  suspend  until  January 
1,  1995,  the  duty  on  blank  raw  material  base- 
balls; to  the  Committee  on  Ways  and  Means. 
By  Mr.  DARDEN: 
H.R.  3446.  A  bill  to  amend  the  National  Se- 
curity Act  of  1947  to  create  a  program  of  na- 
tional security  scholarships,  fellowships,  and 
grants:  jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  Armed  Services, 
By  Mr.  DUNCAN: 
H.R.  3447.  A  bill  to  authorize  the  provision 
of  financial  assistance  to  Knoxvllle  College 
for  the  construction  of  the  Southeast  Region 
African-American  Educator  Institute;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  FLAKE: 
H.R.  3448.  A  bill  to  alleviate  homelessness. 
reduce  housing  cost  burdens,  and  increase 
housing  opportunities  for  low-income  fami- 
lies, and  for  other  purposes;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  GINGRICH: 
H.R.  3449.  A  bill  to  esUbllsh  a  date  certain 
for  the  termination  of  the  Resolution  Trust 
Corporation    before    the    current    statutory 
deadline  for  such  termination  and  to  extend 
the  period  during  which  such  Corporation 
shall  be  appointed  conservator  or  receiver 
for  savings  associations;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

By  Mr.  HALL  of  Ohio  (for  himself  Mr. 
Grandy,  Mr.  Espy,  and  Mr,  Emer- 
son): 
H.R.  3450.  A  bill  to  amend  part  A  of  title  IV 
of  the  Social  Security  Act  to  remove  barriers 
and  disincentives  in  the  program  of  aid  to 
families  with  dependent  children  so  as  to  en- 
able recipients  of  such  aid  to  move  toward 
self-sufficiency     through     mlcroenterprises; 
jointly,    to   the   Committees   on   Ways  and 
Means  and  Education  and  Labor. 
By  Mr.  HEFLEY: 
H.R.  3451.  A  bill  to  amend  the  Education 
Amendments  of  1972  to  ensure  that  students 
attending  institutions  of  higher  education 
that  receive  Federal  funds  are  able  to  exer- 
cise the  right  to  freedom  of  speech,  and  for 
other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  3452.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  employers  the  tar- 
geted jobs  credit  for  hiring  Individuals  who 
have  received,  or  were  eligible  to  receive,  un- 
employment compensation  covering  at  least 
90  days;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  3453.  A  bill  to  convey  certain  surplus 
real  property  located  in  the  Black  Hills  Na- 
tional Forest  to  the  Black  Hills  Workshop 
and  Training  Center,  and  for  other  purposes; 


to    the    Committee    on    Government    Oper- 
ations. 

By  Mr.  JOHNSON  of  South  Dakota  (for 

himself.  Mr.  Jontz.  Mr.  Grandy,  Mr. 

Dorgan  of  North  Dakota.  Mr.  Weber, 

Mr.  Nagle,  Mr.  GUNDERSON,  and  Mr, 

NUSSLE): 

H.R.  3454.  A  bill  to  prohibit  imports  Into 

the  United  States  of  meat  products  from  the 

European   Community   until   certain   unfair 

trade  barriers  are  removed,   and   for  other 

purposes;   to   the  Committee  on  Ways  and 

Means. 

By  Mr.  KILDEE: 
H.R.  3455.  A  bill  to  amend  the  Higher  Edu- 
cation Act  to  create  a  Student  Assistance 
Revolving  Loan  Program  for  American  Indi- 
ans and  Alaska  Natives;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  KILDEE  (for  himself  and  Mr. 
Young  of  Alaska): 
H.R.  3456.  A  bill  to  amend  title  XV  of  the 
Higher  Education  Act:  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  KOSTMAYER; 
H.R.  3457.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  certain  seg- 
ments of  the  Delaware  River  in  Pennsylvania 
and  New  Jersey  as  components  of  the  na- 
tional wild  and  scenic  rivers  system;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  OWENS  of  New  York: 
H.R.  3458.  A  bill  to  Improve  education  in 
the  United  States  by  promoting  excellence 
in  research,  development,  and  the  dissemina- 
tion  of  information;   to  the  Committee  on 
Education  and  Labor. 

H.R.  3459.  A  bill  to  amend  title  5,  United 
States  Code,  to  promote  Improved  public  ac- 
cess to  Government  information;  to  the 
Committee  on  Government  Operations. 
By  Mr.  RICHARDSON: 
H.R.  3460.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  cer- 
tain programs  relating  to  the  education  of 
nurses,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mrs.  SCHROEDER  (for  herself,  Ms, 
PELOsi,  Mr.  Yates,  Mr.  McDermott, 
and  Mr.  Horton): 
H.R.    3461.    A    bill    to    amend    the    Public 
Health  Service  Act  to  establish  a  program  of 
grants  regarding  preventable  cases  of  Infer- 
tility arising  as  a  result  of  sexually  trans- 
mitted diseases;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mrs.  SCHROEDER  (for  herself,  Mrs, 
LLOYD,  Ms.  Oakar,  Mr.  Owens  of 
Utah,  Ms.  NORTON,  Mr.  Mrazek,  Mr. 
TOWNS,  Mr.  Downey,  Mr.  Dixon,  Mr. 
wolf.  Mr.  Yates,  Mr.  Sanders.  Mr. 
HoRTON.  Mr.  McDermott,  Mr.  Roe, 
Ms.    Waters,    Mrs.    Unsoeld,    Mr. 

OBERSTAR,        Mrs.        MORELLA,        Mr. 

Brown,  Mr.  Weiss,  Mr.  Frank  of  Mas- 
sachusetts, Mrs.  LOWEY  of  New  York. 
Mrs.  Collins  of  Illinois.  Mr.  Reed, 
Mr,  Mfume,  Mr.  Lehman  of  Florida, 
Mr.      Fazio.      Mr.      Berman,      Ms. 
DeLauro,  and  Mr.  Ford  of  Michigan): 
H.R.    3462.    A    bill    to    amend    the    Public 
Health  Service  Act  to  establish  the  author- 
ity for  the  regulation  of  mammography  serv- 
ices   and    radiological    equipment,    and    for 
other  purpwses;  jointly,  to  the  Committees 
on   Energy   and   Commerce   and   Ways   and 
Means. 

By  Mr.  SENSENBRENNER: 
H.R.   3463.   A   bill    to   amend   the   Federal 
Rules  of  Evidence  with  respect  to  evidence  In 
sexual  assault  and  child  molestation  cases; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  SHAW  (for  himself,  Ms.  Oakar, 
Mr,  Stearns,  Mr.  Hurro,  Mr.  Goss, 


Mr.  Rogers.  Mr.  Evans.  Mr.  Mrazek. 
Mr.  McNULTY,  Ms.  Ros-Lehtinen.  Mr. 
LaFalce,  Mr.  Horton.  Mr.  Frank  of 
Massachusetts,      Mr.      Dannemeyer. 
Mrs.  Mink.  Mr.  Johnston  of  Florida, 
Mr.  Lewis  of  Florida,  Mr.  Towns.  Mr. 
Frost.  Mr.  Fazio.  Mrs.  Lowey  of  New 
Y'ork,  Mr.  Roe,  Mrs.  VUCANOVICH,  Mr. 
Wolf,  Mr.  Conyers,  Mr.  Bilirakis, 
and  Mr.  Walsh): 
H.R.  3464  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  refundable 
credit  for  qualified  cancer  screening  tests;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  THOMAS  of  California: 
H.R.  3465.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  expand  the  one-time  ex- 
clusion of  gain  from  sale  of  a  principal  resi- 
dence based  on  the  amount  of  increase  In  eq- 
uity in  the  new  residence;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  PANETTA: 
H.J.  Res.  338.  Joint  resolution  to  designate 
1991  as  the  "Year  of  the  Bay";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.J.  Res.  339.  Joint  resolution  to  designate 
the  month  of  October  1991.  as  "National  Sea- 
food Month";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  RTTTER  (for  himself  and  Mr. 
Hertel  ): 
H.  Con.  Res.  212.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
President  should  recognize  Ukraine's  inde- 
pendence; to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  LUKEN: 
H.  Res.  233.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the  de- 
fense budget  should  be  reexamined  and  re- 
duced based  on  the  changing  national  secu- 
rity needs  of  the  United  States  in  the  post- 
cold  war  era,  thereby  reducing  the  Federal 
budget  deficit;  to  the  Committee  on  Armed 
Services. 

By    Mr.    PACKARD   (for   himself.    Mr. 
ROHRABACHER,  Mr.  Cox  of  California, 
Mr.  Dornan  of  California,  Mr.  Danne- 
meyer. Mr.         Hunter.         Mr. 
Cunningham.  Mr.  ritter,  Mr.  Doo- 
LFTTLE,  Mr.  Lagomarsino,  Mr.  Low- 
ery of  California.  Mr.  McEwen,  Mr. 
TOWNS,   Mr.   HoRTON.  and  Mr.  Bou- 
cher): 
H.  Res.  234.  Resolution  urging  the  Presi- 
dent to  call  upon  the  President  of  the  Soviet 
Union  to  begin  immediate  negotiations  with 
leaders  of  Lithuania,  Latvia,  and  Estonia  for 
the  prompt  withdrawal  of  Soviet  troops  from 
the  Baltic  States;  to  the  Committee  on  For- 
eign Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 
[Omitted  from  the  Record  of  September  30.  1991} 

H.  Con.  Res.  209:  Mr.  Lagomarsino.  Mr. 
Leach,  Ms,  Snowe,  Mr.  Hyde,  Mr.  Bereuter, 
Mr.  SMrra  of  New  Jersey.  Mrs.  Meyers  of 
Kansas.  Mr.  MILLER  of  Washington,  Mr, 
HOUGHTON,  Mr.  Goss.  Mr.  Hamilton.  Mr.  So- 
LARZ,  Mr.  Wolpe.  Mr.  Berman,  Mr.  Levine  of 
California,  Mr.  Feighan.  Mr.  Weiss,  Mr.  Ack- 
erman,  Mr.  Owens  of  Utah.  Mr.  Studds,  Mr. 
Orton,  and  Mr.  Lantos. 

[Submitted  October  1.  19911 

H.R.  44:  Mr.  Neal  of  Massachusetts,  Ms. 
PELOSI,  Mr,  Evans,  Mr.  Studds.  Mr.  Lago- 
marsino, Mr.  Wilson,  Mr.  Towns,  Mr.  Dow- 
ney, Mr.  Fazio.  Mrs.  Roukema.  Mrs.  Johnson 
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ling    Mr    Laughlin    Mr    Dellums.  and  Mr.        H.  Con.  Res.  179:  Mrs.  JOHN.SON  of  Connect!-     Tauzin,  Mr.  SMrrn  of  Florida.  Mr.  Wheat, 
YOUNG  of  Florida.  cut.  and  Mr.  Gunderson. 
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of  Connecticut.  Mr.  Erdreich.  Mr.  Schiff. 
Mr.  Peterson  of  Florida.  Mr.  M.^ntos.  Mr. 
C.\LL.\H.\N,  Mr.  Davis.  Mr.  Harris.  Mr.  An- 
derson, and  Mr.  Abercrombie. 

H.R.  53;  Mr.  Peterson  of  Minnesota.  Mr. 
JONES  of  Georgia.  Mr.  Stallings.  Mr.  Reed. 
Mr.  Vento.  Mr.  Ravenel.  Mr.  Davis.  Mr. 
Sanders.  Mr.  Franks  of  Connecticut,  and 
Mrs.  Unsoeld. 
H.R.  77:  Mr.  Walsh. 

112:  Mr.  Ja.MES. 

193:  Mr.  Batkman. 

303:  Mr.  La.ntos. 

327:  Mr.  Stenholm. 
381:  Mr.  HOCHBRUECKNER  and  Mr. 


H.R. 
H.R. 
H.R. 
H.R. 
H.R. 
LENT. 
H.R. 
H.R. 


382:  Mr.  OWENS  of  Utah. 
384:  Mr.  Harris.  Mr.  rohrabacher. 
and  Mrs.  Taczin. 

H.R.  431:  Mr.  ANDREWS  of  New  Jersey.  Mr. 
Hughes.  Mr.  Moran.  Mr.  Co.mbest.  and  Mr. 
S.yiTH  of  New  Jersey. 

H.R.  612:  Mr.  Swett. 

H.R.  747:  Mr.  Young  of  Florida.  Mr.  Carr. 
and  Mr.  Hayes  of  Louisiana. 

H.R.  830:  Mr.  Neal  of  North  Cai-ollna. 

H.R.  842:  Mr.  OLVER. 

H.R.  856:  Mr.  KOSTMAyer. 

H.R.  961:  Mr.  OWENS  of  Utah. 

H.R.  1007:  Mr.  SIKORSKI. 

H.R.  1021:  Mr.  Engel.  Mr.  RICHARDSON.  Mr. 
Sanders,  and  Mr.  Weiss. 

H.R.  1067:  Mr.  Dannemeyer.  Ms.  Waters. 
Mr.  McCOLLUM.  Mr.  Bryant.  Mr.  Levin  of 
Michigan.  Mr.  Payne  of  Virginia.  Mr. 
Sanomeister.  Mr.  Combest.  Mr.  Obey.  Mr. 
Edwards  of  Oklahoma.  Mr.  Livingston.  Mr. 
ROEMER.  Mr.  Ewing.  Mr.  James.  Mr.  Fuster. 
and  Mr.  S.MITH  of  Oregon. 

H.R.  1147:  Mr.  Edwards  of  Texas  and  Mr. 
Payne  of  Virginia. 

H.R.  1218:  Mr.  Lantos.  Mr.  OLIN.  Mr. 
Scheuer,  Mr.  SwETT,  Mr.  PETERSON  of  Flor- 
ida, and  Mr.  Vento. 

H.R.  1245:  Mr.  McDade.  Mrs.  Patterson. 
Mr.  Dickinson.  Ms.  Horn.  Mr.  Hoyer.  Mr. 
Perkins,  Mr.  Hammerschmidt.  Mr.  Studds. 
Mr.  Price.  Mr.  Cox  of  Illinois.  Mr.  Flake. 
and  Mr.  Walsh. 

H.R.  1386:  Mr.  CoNDiT,  Mr.  GEREN  of  Texas. 
Mr.  Markey,  Mr.  Mrazek.  and  Mr.  Richard- 
son. 

H.R.  1411:  Mr.  COLEMAN  of  Texas.  Mr. 
Dwyer  of  New  Jersey,  and  Mr.  Rhodes. 

H.R.  1414:  Mr.  Moran.  Mr.  Walsh.  Mr. 
Fazio,  and  Mr.  Zimmer. 

H.R.  1472:  Mr.  SKELTON.  Mr.  ATKINS.  Mr. 
Vander  Jagt.  Ms.  Snowe.  Mr.  Johnson  of 
Texas.  Mr.  Kolbe.  Mr.  Rose.  Mr.  McMillen 
of  Maryland.  Mr.  Studds.  Mr.  H.^yes  of  Illi- 
nois. Mr.  Peterson  of  Minnesota.  Mr.  Bor- 
SKi.  Mr.  Richardson,  Mr.  Hutto.  Mr.  Nich- 
ols. Mr.  Morrison.  Mrs.  morella.  Mr.  Tay- 
lor of  North  Carolina.  Mr.  Spratt.  Mr.  Fa- 
well,  and  Mr.  Bevill. 

H.R.  1481:  Mr.  Shays. 

H.R.  1495:  Mr.  HUGHES.  Mr.  Dannemeyer. 
Mr.  Swett.  Mr.  Harris,  and  Mr.  Goss. 

H.R.  1515:  Mr.  GORDON.  Mr.  Owens  of  Utah, 
and  Mr.  Frost. 

H.R.  1566:  Mr.  BOUCHER.  Mr.  Rahall.  Mr. 
LaRocco,  Mr.  Fascell,  Mr.  Ray.  Mr.  Dicks. 
Mr.  JEFFERSON.  Mr.  Yates,  and  Mr.  Hatch- 
er. 

H.R.  1652:  Mr.  Lewis  of  Florida,  Mr.  Jontz. 
and  Mr.  SCHIFF. 
H.R.  1655:  Mr.  Campbell  of  Colorado. 
H.R.  1703:  Ms.  MOLINARI. 
H.R.  1755:  Mr.  McMillan  of  North  Carolina 
and  Mr.  Baker. 
H.R.  1885:  Mrs.  BOXER. 

H.R.  1992:  Mr.  MURPHY.  Mr.  Wilson.  Mr. 
Towns.  Ms.  Molinari.  Mr.  Bilbray.  Mr. 
Schiff.  and  Mr.  Oxley. 


H.R 
H.R 
SON. 
H.R 
H.R 
H.R 


2008:  Mr.  Price. 

2009:   Mrs.  UNSOELD  and  Mr.  JEFFER- 


scheuer. 

Lnhofe. 

Dorgan  of  North  Dakota  and 


Mr.   Walsh  and   Mr.   Lewis  of 


2027:  Mr.  FISH. 

2081:  Mr.  REED  and  Mr.  Jefferson. 
2199:         Mr.         KoPETSKl.         Mr. 
HOCHBRUECKNER.     Mr.     PETERSON     of     Min- 
nesota. Mr.  Rahall.  Mrs.  Collins  of  Illinois, 
and  Mr.  Faleomavaega. 

H.R.  2210:  Mr.  DELLUMS. 

H.R.  2228  Mr.  de  Lugo.  Mr.  Darden,  and 
Mr.  Grandy. 

H.R.  2248:  Mr.  LIPINSKI,  Ms.  Snowe.  Mr. 
McNULTY.  Mr.  Geren  of  Texas.  Mr.  Wise.  Mr. 
Mollohan.  Mr.  Rowland.  Mr.  Visclosky. 
Mr.  Erdreich,  and  Mr.  Bustama.nte. 

H.R.  2354   Mr.  BiLBRAY. 

H.R.  2363:  Ms.  SLAUGHTER  of  New  York.  Mr. 
Cardin,  Mr.  Kopetski.  Mr.  Traficant.  Mr. 
ANDREWS  of  Maine.  Mr.  Gallo,  and  Mr. 
Walsh. 

H.R.  2374:  Mr.  FOCLIETTA  and  Mr.  SCHEUER. 

H.R.  2385:  Mr.  ANDREWS  of  Texas  and  Mr. 
Bilirakis. 

H.R.  2456   Mr. 

H.R.  2486:  Mr. 

H.R.  2561   Mr. 
Mr.  Swett. 

H.R.    2595: 
Florida. 

H.R.  2598  Ms.  Ros-LEHTINEN,  Mr.  KOLTER. 
Mr.  Bateman.  Mr.  Coble.  Mr.  Campbell  of 
Colorado.  Mr.  Murphy.  Mr.  Santorum.  Mr. 
Shaw.  Mr.  Franks  of  Connecticut,  and  Mr. 
Machtley. 

H.R.  2632:  Mr.  Campbell  of  Colorado  and 
Mr.  Moody. 

H.R.  2643:  Mr.  MCEWEN. 

H.R.  2695  Mr.  Tauzin.  Mr.  SMITH  of  Texas. 
Mr.  Quillen.  Mr.  Erdreich.  Mr.  Hancock. 
Mr.  Lewis  of  Florida.  Mr.  Upton.  Mr.  Sund- 
guiST.  Ms.  Ros-Lehtinen.  Mrs.  Be.ntley.  Mr. 
Mazzoli.  Mr.  Payne  of  Virginia.  Mr.  AuCoin. 
Mr.  McCrerv.  Mr.  Brown.  Mr.  Sarpalius. 
Mr.  Lewis  of  Georgia,  Mrs.  Lloyd,  and  Mrs. 
Byron. 

H.R.  2755:  Mr.  FROST.  Mr.  FOOLIETTA.  and 
Mr.  Walsh. 

H.R.    2806    Mr.    TORRES.    Mr.    Fazio.    Mrs. 
Unsoeld.  Mr.  Horton.  Mr.  Stark.  Mr.  Roe. 
Mr.  ROYBAL.  Mr.  DiCKS.  and  Mr.  Mineta. 
H.R.  2812:  Mr.  Dwyer  of  New  Jersey. 

H.R.  2821:  Mrs.  UNSOELD. 

H.R.  2824:  Mr.  HEFLEY. 

H.R.  2840'  Mr.  NEAL  of  Massachusetts.  Mi'. 
Brown.  Mrs.  Rouke.ma.  Mr.  Rangel.  and  Mr. 
Hughes. 
H.R.  2860:  Mr.  Rangel  and  Mr.  Manton. 
H.R.  2872:  Mr.  SANDERS  and  Mr.  Walsh. 
H.R.    2880:    Mr.    Schumer.    Mr.    Dorgan    of 
North  Dakota.  Mr.  Owens  of  New  York,  and 
Mr.  Frost. 

Patterson.  Mr.  Payne  of 

Lewis     of     Florida.      Mr. 

Mr.      McCandless.      Mr. 

Faleomavaega.  Mr.  Kolbe. 

Jontz.   Mr.   Rangel.   Mr. 


H.R.  2890:   Mrs. 
Virginia.      Mr. 

HOCHBRUECKNER. 

Broomfield.  Mr. 
Mr.  Torres.   Mr. 


Towns,  Mr.  Schiff.  Mr.  Smith  of  Iowa.  Mrs. 
Lloyd,  and  Mr.  Busta.mante. 

H.R.  2902:  Mr.  Dreier  of  California.  Mr. 
Dornan  of  California,  and  Mr.  Dannemeyer. 

H.R.  2903:  Mr.  Dreier  of  California.  Mr. 
Dornan  of  California,  and  Mr.  Dannemeyer. 

H.R.  2904:  Mr.  DREIER  of  California.  Mr. 
Dornan  of  California,  and  Mr.  Dan  Danne- 
meyer. 

H.R.  3006:  Mr.  HORTON  and  Mr. 
Rohrabacher. 

H.R.  3070:  Mr.  Feighan.  Mr.  Andrews  of 
New  Jersey.  Mr.  Synar.  Mr.  AuCoiN.  Mr. 
Swift,  Mr.  Dwyer  of  New  Jersey.  Mr.  Stump. 
Mr.  Reed.  Mr.  Erdreich.  Mr.  Gordon.  Mr. 
Coble.  Mr.  Smith  of  Oregon.  Mr.  Zeliff.  Mr. 
BRYA.NT.  and  Mr.  Roybal. 


H.R.  3098:  Mr.  JONTZ  and  Mrs.  Lowey  of 
New  York. 

H.R.  3102  Mr.  Evans.  Mr.  Dymally.  Mr. 
Lehman  of  Florida.  Mr.  Slattery.  Mr.  Hor- 
ton. Mr.  Jefferson.  Mr.  Conyers.  Mr.  La- 
Falce.  and  Mr.  Fuster. 
H.R.  3104:  Mr.  OwENS  of  New  York. 
H.R.  3128:  Mr.  MCCandless.  Mr.  McCOL- 
LUM. Mr.  R^NCOCK.  Mr.  Doolittle.  Mr. 
Gallegly.  Mr.  Camp.  Mr.  Hyde.  Mr.  Paxon, 
Mr.  Ewing.  and  Mr.  Zeliff. 

H.R.  3164  Mr.  RICHARDSON.  Mr.  REED.  Mr. 
Schiff.  and  Mr.  Pickett. 

H.R.  3216  Mr.  Hall  of  Texas.  Mr.  Parker. 
Mr.  SKELTON.  Mr.  MONTGOMERY.  Mrs.  Byron. 
Mr.  HuTTO.  Mr.  Thomas  of  Georgia.  Mr.  Jen- 
kins, Mr.  Valentine.  Mr.  Wilson.  Mr.  Camp- 
bell of  Colorado.  Mr.  Chapman.  Mr.  Geren 
of  Texas,  and  Mr.  Bustamante. 

H  R.  3226  Mr  DwYER  of  New  Jersey,  Mr. 
Camp,  and  Mr.  Ewing. 

H.R.  3231    Mr.  Stallings.  Mr.  Evans.  Mr. 
Hughes.  Mr.  Jefferson,  and  Mr.  Penny. 
H.R.  3239:  Mr.  STENHOLM. 
H  R.  3243-  Mr.  SHAYS.  Mr.  PETERSON  of  Min- 
nesota, and  Mr.  McCandless. 
H.R.  3281   Mr.  Owens  of  Utah. 
H.R.    3285     Mr.    HEFNER.    Mr.   KOLTER.    Mr. 
Oberstar.  Mr.  SCHIFF.  and  Mr.  Torres. 
H.R.  3286:  Mr.  Jefferson  and  Mr.  Sabo. 
H.R.  3334:  Mr.  FRANK  of  Massachusetts  and 
Mr.  Edwards  of  California. 
H.R.  3349:  Mr.  TAYLOR  of  North  Carolina. 
H.R.  3351   Mr.  Miller  of  California. 
H.R.  3353   Mr.  GILLMOR.  Mr.  BILIRAKIS.  Ms. 
Norton.  Mr.  Schiff.  and  Mr.  Busta.mante. 
H.R.  3354   Mr.  JEFFERSON. 
H.R.  3361:  Mr.  SOLOMON. 

H.R.  3372:  Mr.  Jontz.  Mrs.  LLOYD.  Mr.  IRE- 
LAND, and  Mr.  Lewis  of  Florida. 

H.R.    3373    Mr.    Horton.    Mr.    Penny.    Mr. 
Porter.  Mr   Parker.  Mr.  Borski.  Mr.  Olin. 
and  Mr.  DiXON. 
H.R.  3422  Ms.  Kaptur  and  Mr.  SWETT. 
H.J.  Res.  28   Mr.  ROTH. 
H.J.   Res.  67    Mr.   YOUNG  of  Florida.   Mr. 
FORD    of    Michigan.    Mr.    Jefferson.    Mr. 
LiOHTFOOT.  Mr.  Fascell.  Mr  Staggers,  and 
Mr.  Boehlert. 

H.J.  Res.  123:  Mr.  HOAOLAND.  Mr.  Chan- 
dler. Mr.  SPENCE.  Mr.  Wheat.  Mr.  Written. 
Mr.  Bennett.  Mr.  Oberstar.  Mr.  Thornton. 
Mr.  Hoyer.  and  Mr.  Peterson  of  Florida. 

H.J.  Res.  177  Mr.  McCRERY.  Mr.  LaFalce. 
Mr.  Ford  of  Michigan.  Mr.  Mavroules.  and 
Mr.  Smith  of  Iowa. 

H.J.  Res.  189  Mr.  KOLBE.  Mr.  Foglietta. 
Mr.  Clinger.  Mr.  Dickinson.  Mr.  McCrery. 
Mr.  Ridge.  Mr.  Ritter.  Mr.  Schulze.  Mr. 
Dreier  of  California.  Mr.  Geren  of  Texas. 
Mr.  McCloskey.  Mr.  Lewis  of  California.  Mr. 
PURSELL.  Mr.  Upton,  and  Mr.  BENNtrrr. 

H.J.  Res.  212:  Mr.  Savage.  Mr.  Ireland. 
Mrs.  Unsoeld.  Mr.  Bliley.  Mr.  Traxler.  Mr. 
Leach.  Mrs.  Bentley.  Mrs.  Roukema.  Mr. 
Paxon.  Mr.  Hertel.  Mrs.  Collins  of  Illinois. 
Mr.  BILBRAY.  Mr.  LaFalce.  Mr.  Markey.  Mr. 
Poshard.  Mr.  Hoagland.  Mr.  Espy.  Mr.  Erd- 
reich. Mr.  Skeen.  Mr.  Young  of  Florida.  Mr. 
de  Lugo.  Mr.  Conyers.  Mr.  Smith  of  Florida. 
Mr.  Hayes  of  Illinois.  Mr.  Yates.  Mr.  Kil- 
DEE.  Mr.  NOWAK.  Mr.  DINGELL.  Mr.  Hastert. 
Mr.  Neal  of  Massachusetts.  Mr.  Jefferson. 
Mr.  moorhead.  Mr.  Mazzoli.  Mr.  Towns.  Mr. 
MOAKLEY.  Mr.  Fuster.  Mr.  Weiss,  and  Mr. 
Mineta. 

H.J.  Res.  242:  Mr.  CONYERS.  Mr.  McCRERY. 
and  Mr.  Gunderson. 

H.J.  Res.  261:  Mr.  Andrews  of  Maine,  Mr. 
Bryant.  Mr.  Gallo.  Mr.  Goodling.  Mr.  Hef- 
ner. Mr.  HOYER.  Mr.  KOPETSKI.  Mr.  Lantos. 
Mr.  McNULTY.  Mr.  Ravenel.  and  Mr.  WEISS. 
H.J.  Res.  300:  Ms.  SLAUGHTER  of  New  York, 
Ms.  Ros-Lehtinen.  Ms.  Kaptur,  Mr.  Good- 


Johnson  of  Con- 
Mr.     KOSTMAYER, 

Mr.  KAN.JORSKI. 
Mr.    COYNE.    Mr. 

Traficant.  Mr. 

Jersey.  Mr. 


LINO.  Mr.  Laughlin.  Mr.  Dellums.  and  Mr. 
Young  of  Florida. 

H.J.  Res.  312:  Mr.  Martinez.  Mr.  Engel. 
Mr.  Price.  Mr.  Owens  of  Utah.  Mr.  Lan- 
caster. Mr.  Clement.  Mrs. 
necticut.  Mr.  Foglietta. 
Mr.  Gekas.  Mr.  Goodling, 
Mr.  BORSKI.  Mr.  Ritter. 
Weldon.  Mr.  Scheuer,  Mr. 
Andrews         of        New 

HOCHBRUECKNER.    Mr.    SHUSTER.    Mr.    GlI.MAN. 

Ms.  Kaptur.  Mr.  Spence.  Mr.  Jefferson.  Mr. 
Hefner.  Mr.  de  Lugo.  Mr.  Ridge.  Mr. 
Ramstad,  Mr.  Coble,  and  Mr.  Payne  of  New 
Jersey. 

H.J.  Res.  317:  Mr.  DOOLITTLE.  Mr.  PENNY. 
Mr.  LNHOFE.  and  Ms.  Molinari. 

H.J.  Res,  324:  Ms.  Horn.  Mr.  Boehlf.RT.  Mr. 
LiGHTFOoT.  Mr.  Spence.  Mr.  Mineta.  Mr. 
Hammerschmidt.  Mr.  Inhoke.  Mr.  Gillmor. 
Mr.  Evans.  Mr.  Trafica.nt.  Mr.  Broomfield. 
Mr.  Leach.  Mr.  Burton  of  Indiana.  Mr. 
Engel,   Mr.   Rahall.  Ms.   Norton,  and 

HYDE. 

H.  Con.  Res.  81:  Mr.  Bustamante. 
H.  Con.  Res.  102:  Mr.  SOLOMON  and  Mr. 
TER. 

H.   Con.   Res.   144:   Mr.    SCHEUER  and 
Manton. 
H.  Con.  Res.  149:  Mr.  Zeliff. 


Mr. 


Rrr- 


Mr. 


MCCLOSKEY. 


H.  Con.  Res.  179:  Mrs.  Johnson  of  Connecti- 
cut. 

H.  Con.  Res.  180:  Mr.  YATES  and  Mr.  Fogli- 
etta. 

H.  Con.  Res.  187:  Mrs.  Lowey  of  New  York 

H.  Con.  Res.  197:  Mr.  Upton. 

H.  Res.  161:  Mr.  HoRTON.  Mr, 
Mr.  JONTZ.  and  Mr.  Foglietta. 

H.   Res.    194     Mr.   Hurro.    Mr.   Oxley.    Mr. 
Schiff.  and  Mr.  Shays. 

H.  Res.  201:  Mr,  Ireland.  Mr.  Glickman. 
Mr.  HOYER,  Mr.  Lehman  of  California,  Mr. 
Swett.  Mr.  Ray.  Mr.  Lehman  of  Florida.  Mr. 
Fazio.  Mr.  Shaw.  Mrs.  Meyers  of  Kansas. 
Ms.  Norton.  Mr.  Cardin.  Mr.  Conyers,  Mr. 
Hall  of  Texas.  Mr.  LaRocco.  Mr.  Stokes. 
Mr.  Savage.  Mr.  Jontz.  Mr.  Lewis  of  Geor- 
gia. Mr.  Andrews  of  New  Jersey.  Mr.  Boeh- 
lert. Mr.  Browdek.  Mr.  Callahan.  Mr. 
Dreier  of  California.  Mr.  Evans.  Mr.  Luken. 
Mr.  McCrery.  Mr.  Pali.one.  Mr.  Parker.  Mr. 
Poshard.  Mr.  Regula.  Mr.  Riikie.  Mr.  So- 
LARZ.  Mr.  Tanner.  Mr.  Fawell.  Mr.  Brown. 
Mr.  Carper.  Mr.  Gingrich.  Mr.  Johnson  of 
South  Dakota.  Mr.  Goodling.  Ms.  Long.  Mr. 
Livingston.  Mr.  Obey.  Mr.  DeLay.  Mr. 
Faleomavaega.  Mr.  Thomas  of  Georgia.  Mr. 
RIGGS.  Mr.  Weldon.  Mr.  Zeliff.  Mr.  Kyl. 
Mr.  Emerson.  Mr.  Young  of  Florida.  Mr. 
SCHAEFER.  Ms.  Slaughter  of  New  York.  Mr. 


Tauzin.  Mr.  Smtth  of  Florida.  Mr.  Wheat. 
and  Mr.  Gunderson. 

H.  Res.  222:  Mr.  GiLLMOR.  Mr.  Camp,  Mr. 
NussLE,  Mr.  Jontz.  Mr.  Sanders.  Mr.  Ewing. 
Mr.  Foglietta.  and  Mr.  Bustamante. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

lOmitted  from  ifie  Record  of  September  30.  19911 
H.  Res.  194:  Mr.  ROTH. 

I  Submitted  October  1.  1991.1 

H.R.  1330:  Mr.  RiGGS. 
H.R.  3334:  Mr.  DELLUMS. 
H.  Res.  194:  Mr.  Walsh. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 

124.  The  SPEAKER  presented  a  petition  of 
the  city  council  of  the  city  of  Seattle.  WA. 
relative  to  South  Africa;  which  was  referred 
to  the  Committee  on  Foreign  Affairs. 
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DOMINIC  D.  DIFRANCESCO.  NEWLY 
ELECTED  AMERICAN  LEGION  NA- 
TIONAL COMMANDER.  SPEAKS 
OUT  FOR  VETERANS 


HON.  G.V.  (SONNY)  MOMGOMERY 

OF  MISSISSIt'PI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1.  1991 

Mr.  MONTGOMERY.  Mr.  Speaker,  during  its 
73d  National  Convention  last  month  in  Phoe- 
'nix.  AZ.  the  American  Legion  elected  Dominic 
D.  DiFrancesco  as  national  commander.  Com- 
mander DiFrancesco  brings  to  the  post  a  keen 
urvjerstanding,  acquired  (rom  first-hand  experi- 
erx:e,  of  the  needs  arnj  concerns  of  the  Na- 
tion's veterans.  His  record  of  service  is  quite 
impressive. 

A  Navy  veteran  of  the  Korean  war,  Conrv 
mander  DiFrancesco  served  3  years  as  com- 
munications technician  before  returning  to  his 
home  in  Steeltown,  PA.  He  joined  Middletown 
Post  594  of  the  American  Legion  and  served 
as  its  commander  before  progressing  to  lead- 
ership roles  at  the  county  and  district  eche- 
lons. 

In  1986,  the  Legionnaires  of  the  Keystone 
State  elected  him  department  commander.  He 
also  has  served  as  Pennsylvania's  national 
executive  committeeman  and  alternate  na- 
tional executive  committeeman. 

At  the  national  level  of  the  American  Legion, 
Commander  DiFrancesco  has  served  as  chair- 
man of  the  membership  and  post  activities 
committee  and  the  legislative  commission,  m 
addition  to  membership  on  the  public  relations 
commission,  the  national  security  council,  and 
the  resolutions  subcommittee.  He  was  pan  of 
a  special  American  Legion  delegation  that 
went  to  Saudi  Arabia  in  October  1990.  to  gam 
first-hand  knowledge  of  the  preparations,  the 
needs,  and  the  concerns  of  American  troops 
prior  to  Operation  Desert  Storm. 

In  addition  to  his  Legion  offices,  Corrv 
mander  DIFrarKesco  has  served  in  a  variety 
of  civic  capacities  related  to  services  for  veter- 
ans, including  the  Department  of  Veterans  Af- 
fairs Advisory  Committee  on  Cemeteries  and 
Memorials,  the  Pennsylvania  War  Memonai 
Commission,  and  the  Pennsylvania  War  Veter- 
ans Council. 

He  was  a  plans  and  resource  specialist  for 
the  Federal  Government  at  the  time  of  his  re- 
tirement in  1988. 

CommarxJer  DiFrancesco  and  his  wife,  Bev- 
erly, reside  in  Middletown,  PA.  They  are  the 
parents  of  four  chlWren:  Debra,  Anthony,  Toni 
Ann,  and  Dominic  II,  and  the  grandparents  of 
eight. 

On  September  24,  tiefore  a  joint  hearing  of 
the  House  and  Senate  Veterans'  Affairs  Com- 
mittee, Commander  DiFrancesco  presented 
the  Legion's  legislative  priorities  and  objec- 
tives for  the  coming  year.  I  would  like  to  share 
the  text  of  his  comments  with  my  colleagues. 


Remarks  by  Dominic  DiFrancesco, 
National  Commander,  the  American  Legion 

Mr.  Chairman  and  Members  of  both  Com- 
mittees: I  am  honored  to  be  representing  the 
Nation's  largest  and  most  rapidly  growing 
veterans  organization.  In  that  regard.  I  am 
pleased  to  report  that  we  have  exceeded  a 
membership  level  of  3  million  for  the  third 
consecutive  year. 

As  I  present  the  American  Legion's  legisla- 
tive priorities  for  the  coming  year.  I  want 
you  to  know  how  deeply  we  respect  our 
working  relationships  with  both  of  your 
committees.  I  also  want  to  commend  the 
work  that  was  done  In  early  1991  when  your 
committees  provided  the  congressional  lead- 
ership to  approve.  In  rapid  succession,  a  se- 
ries of  legislative  measures  to  strengthen 
certain  benefits  and  services  available  to 
veterans. 

Since  then.  Congress  has  relied  upon  your 
expertise  In  developing  several  recent  public 
laws  that  meet  some  of  the  readjustment 
needs  of  Persian  gulf  war  veterans.  And  we 
know  that  your  work  Is  continuing  In  areas 
such  as  PTSD  treatment,  family  counselling, 
and  employment  assistance. 

Although  Congress  generally  followed  your 
lead.  It  became  obvious,  as  early  as  March  of 
this  year,  that  some  of  your  Senate  and 
House  colleagues  were  not  willing  to  endorse 
any  major  benefit  Improvements.  Perhaps. 
the  first  evidence  of  this  was  during  the  de- 
bate over  Increased  educational  assistance 
under  the  Montgomery  GI  BUI.  Despite  the 
efforts  of  your  own  Members,  the  Increased 
level  of  monthly  assistance  that  finally 
passed  was  only  25  percent  of  the  amount 
that  was  Initially  proposed. 

My  purpose  In  citing  this  brief  history  Is  to 
show  that  even  the  excitement  of  a  major 
U.S.  military  victory  could  not  prevail  over 
the  arguments  of  those  In  Congress  who  say 
that  the  Federal  Government  cannot  afford 
significant  Improvements  In  veterans  bene- 
fits. Dealing  with  that  attitude  brings  me  to 
the  heart  of  this  presentation  today. 

The  American  Legion  remains  convinced 
that  the  Nation  can  afford  to  pay  more  for 
veterans  benefits  and  services.  We  are  also 
convinced  that  VA  Is  a  national  resource  and 
that  VA  delivers  its  services  at  a  bargain 
price. 

It  is  obvious  that.  In  recent  years,  budg- 
etary restrictions  have  dramatically  affected 
the  delivery  of  VA  services.  Analyzing  VA 
from  a  budgetary  viewpoint  leads  us  to  sev- 
eral conclusions. 

First,  if  the  entire  Federal  budget  had  been 
handled  like  the  VA  budget  over  the  past  10 
years,  the  Federal  Government  would  now  be 
operating  at  a  sizable  surplus — rather  than  a 
$300  billion  deficit.  Second,  in  our  opinion, 
congressional  oversight  of  VA  programs  is  so 
thorough  that  spending  VA  dollars  can  be 
justified  as  easily  as  any  other  Federal  ex- 
penditure. And  third,  the  various  budget- 
driven  changes  in  health  care  eligibility  over 
recent  years  have  created  such  confusion 
among  veterans  that  many  of  them  simply 
don't  know  whether  they  have  access  to  the 
system. 

Ten  months  ago,  our  organization  con- 
ducted a  survey  of  VA  medical  center  direc- 
tors.  We  asked   those  directors  to  describe 


their  Immediate  problems  and  their  long- 
term  budgetary  needs.  The  result*  of  the  sur- 
vey reveal  several  common  problems. 

First,  the  need  to  purchase  new  or  replace- 
ment medical  equipment  haa  become  so  se- 
vere that  the  tot*l  backlog  is  now  estimated 
at  SI. 2  billion!  Second,  pharmacy  costs  are 
increasing  rapidly  and  are  expected  to  con- 
tinue on  that  pace  in  the  near  future.  Third, 
most  directors  reported  that  budgetary 
shortages  are  placing  their  medical  school 
affiliations  in  Jeopardy. 

Overall.  VA  medical  center  directors  are 
being  forced  to  do  more  with  less  Necessary 
maintenance  is  being  delayed.  Contract  nurs- 
ing home  care  Is  tietng  curtailed  or  com- 
pletely discontinued.  And  even  new  facilities 
are  forced  to  operate  at  less  than  full  capac- 
ity because  activation  funds  are  In  short  sup- 
ply. 

We  realize  that  many  of  the  problems  de- 
scribed In  our  survey  summary  are  not  new 
ones.  But  we  don't  believe  the  severity  of 
those  problems  is  fully  appreciated.  We  are 
convinced  that  budget  architects  here  In 
Washington  have  ignored,  or  Just  don't  un- 
derstand. VA's  financial  dilemma 

It  appears  that  those  budget  planners  are 
so  consumed  by  short  term  savings  that  they 
are  unable  to  see  the  cost  effectiveness  of  VA 
programs.  They  fall  to  recognize  the  wisdom 
of  investing  in  a  medical  system  where  cost 
containment  is  practiced  constantly.  They 
ignore  the  value  of  investing  In  an  edu- 
cational assistance  program  that  has  pro- 
duced hundreds  of  billions  of  dollars  in  new 
tax  revenue.  And  they  overlook  VA's  re- 
search potential  to  save  lives,  to  reduce  the 
need  for  expensive  health  care  and  to  save 
taxpayer  dollars  over  the  long-term. 

On  behalf  of  the  Nation's  veterans,  and  in 
the  Interest  of  sound  public  policy.  I  sin- 
cerely hope  that  these  budget  architects  will 
pay  attention  to  what  we  are  saying  here 
today.  These  people  will  receive  copies  of  our 
presentation.  I  Just  hope  they  read  it. 

In  particular.  I  would  Invite  their  atten- 
tion to  our  recommendations  regarding  cer- 
tain portions  of  the  VA  budget  for  fiscal  year 
1993.  In  that  year,  we  believe  the  medical 
care  account  should  be  funded  at  $15.6  bil- 
lion. This  proposal  represents  a  J2.1  billion 
Increase  over  the  expected  total  for  fiscal 
year  1992. 

Most  of  the  $2.1  billion  Increase  would  be 
dlrec^d  toward  medical  personnel  pay 
raises,  the  purchase  of  essential  medical 
equipment,  increased  pharmaceutical  costs, 
activation  of  replacement  facilities  and  nec- 
essary expansion  of  VA's  specialty  care  ca- 
pacity. 

None  of  these  recommendations  involve 
any  frills  or  luxuries.  The  additional  money 
would  simply  provide  VA  more  resources  to 
meet  the  current  demand  for  health  care. 

In  our  opinion,  VA's  inability  to  meet  the 
current  demand  is  well  documented.  Yet,  the 
Department  now  wants  to  experiment  with 
the  idea  of  opening  the  doors  of  its  medical 
facilities  to  nonveterans.  We  have  some  very 
deep  concerns  over  VA's  treatment  of  non- 
veterans,  and  we  plan  to  voice  those  con- 
cerns at  the  appropriate  forums. 

Mr.  Chairman.  In  the  area  of  VA  medical 
and  prosthetic  research,  we  recommend  $280 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  thIS  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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minion  for  fiscal  year  1993,  an  amount  that 
Is  based  upon  considerable  study.  It  is  the 
total  recommended  for  fiscal  year  1992  by 
VA'8  own  blue  rlbtwn  research  panel. 

We  fully  support  the  panel's  report.  VA  has 
the  potential  and  it  has  the  appropriate  pa- 
tient population  to  assume  national  leader- 
ship roles  In  selected  areas  of  applied  re- 
search. The  Department  simply  needs  the  fi- 
nancial support  to  reach  its  potential. 

Throughout  the  past  decade,  both  of  your 
committees  have  devoted  an  enormous 
amount  of  time  and  effort  evaluating  the 
changlnK  health  care  needs  of  the  VA  patient 
population.  You  have  been  very  responsive  to 
those  needs  by  mandating  VA  to  take  on  a 
variety  of  specialty  care  obligations.  Unfor- 
tunately, the  budget  architects  that  I  men- 
tioned earlier  have  failed  to  support  your 
world.  They  have  refused  to  ask  for  the  dol- 
lars necessary  to  finance  these  worthwhile 
undertakings. 

When  referring  to  specialty  care,  we  in- 
clude services  designed  to  deal  with  PTSD, 
geriatric  diseases,  AIDS,  drug  and  alcohol 
abuse,  chronic  mental  Illness,  homelessness. 
and  agent  orange  residuals.  We  also  include 
treatment  methods  emphasizing 

noninstitutional  approaches  that  Involve 
sharing  arrangements  between  VA,  veterans 
organizations,  and  various  other  providers  at 
the  local  level. 

No  discussion  of  VA  health  care  delivery 
would  be  complete  without  mentioning  med- 
ical facility  construction.  We  now  know  that 
75  percent  of  VA's  general  hospitals  are  at 
least  30  years  old,  95  percent  of  the  Depart- 
ment's psychiatric  hospitals  are  Just  as  old. 
These  facts  speak  for  themselves.  If  VA  is  ex- 
pected to  practice  modern  medicine  beyond 
the  year  2000,  the  trend  to  replace  its  medi- 
cal facilities  must  l>e  accelerated  imme- 
diately. 

One  of  the  most  discouraging  financial  de- 
velopments affecting  VA  is  how  the  unmet 
budgetary  needs  of  VA's  regional  office  oper- 
ations continue  to  grow.  Your  committees, 
in  the  recent  past,  have  done  a  very  fine  Job 
in  revealing  those  needs  and  making  the  case 
for  more  financial  support. 

ShorUges  In  both  the  quantity  and  quality 
of  regional  office  personnel  have  been  docu- 
mented many  times.  We  know  that  there  are 
limits  to  what  automation  can  do,  and  we 
know  that  there  Is  no  substitute  for  experi- 
enced claims  processors. 

Up  to  this  point.  I  have  simply  highlighted 
some  of  our  priority  interests.  There  are  oth- 
ers that  deserve  your  complete  attention. 
Among  those  items  are  DIC  reform,  the  bene- 
fits cuts  that  were  Included  as  part  of  last 
year's  budget  law,  State  veterans  home  con- 
struction. State  veterans  home  per  diem 
rates,  and  problems  plaguing  the  cemetery 
system. 

Returning  to  the  matter  of  our  most  recent 
veterans— we  believe  that  in  order  to  fairly 
evaluate  the  readjustment  needs  of  Persian 
Gulf  war  veterans,  it  is  Important  to  recog- 
nize several  facts.  This  most  recent  war  ef- 
fort relied  heavily  on  activated  Reserve  and 
National  Guard  members,  and  there  were 
much  higher  percentages  of  married  soldiers 
and  female  soldiers  Involved  in  the  conflict. 

As  early  as  12  months  ago,  it  became  ap- 
Itarent  to  the  American  Legion  that  these 
unusual  circumstances  demanded  special  at- 
tention. In  Octol)er  of  last  year,  we  estab- 
lished our  own  family  support  network  to 
meet  the  basic  family  needs  of  those  who 
were  sent  to  the  theater  of  operations. 

Our  support  network  has  responded  to 
more  than  30.000  requests  for  assistance.  We 
have  provided  services  ranging  from  house- 
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hold  repairs  to  direct  cash  grants  totalling 
more  than  $250,000.  The  focal  point  of  the 
network,  a  nationwide  toll  free  number,  will 
continue  to  be  in  operation  for  as  long  as  the 
need  exists. 

Although  the  Persian  Gulf  war  veteran 
population  presents  some  unusual  character- 
istics, when  compared  to  previous  genera- 
tions, there  are  certain  basic  needs  that  are 
very  clear.  One  of  these  is  employment  as- 
sistance. 

Like  you,  we  have  spent  considerable  time 
and  effort  this  year  to  Insure  that  the  na- 
tionwide network  of  veterans  employment 
speciallsu  is  fully  operational.  And  we  share 
your  concern  over  the  various  transitional 
assistance  activities  being  carried  out  Joint- 
ly by  the  Defense  and  Labor  Departmenu. 
We  will  continue  to  monitor  that  situation 
very  closely.  We  will  also  be  watohlng  close- 
ly as  Congress  deals  with  pending  legislation 
that  includes  veterans  eligibility  for  ex- 
panded unemployment  compensation  bene- 
fits. 

Finally,  I  invite  your  attention  to  the 
issue  of  educational  assistance.  Our  organi- 
zation is  convinced  that  something  has  to  be 
done  to  improve  the  current  benefit  levels, 
and  we  know  that  many  of  you  are  commit- 
ted to  the  same  goal.  We  think  it's  unfair  to 
ask  this  most  recent  generation  of  veterans 
to  accept  a  benefit  package  that  Is  not  near- 
ly as  generous  as  the  ones  received  by  their 
parents  and  grandparents  over  the  past  4 
decades. 

The  American  Legion  believes  the  current 
maximum  benefit  level  must  be  doubled.  Just 
to  make  public  college  education  affordable. 
At  this  point,  our  own  draft  legislation  pro- 
posal Is  undergoing  a  cost  analysis.  When 
that  process  is  complete  we  will  be  seeking  a 
principal  sponsor  and  the  support  of  both  of 
your  committees. 

We  know  some  people  will  say  that  the  Na- 
tion cannot  afford  this  legislative  proposal. 
We  disagree.  Paying  for  an  improved  GI  Bill 
is  an  investment  In  the  Nation's  future.  It  is 
also  an  investment  in  a  program  that  has 
produced  cash  dividends  to  government 
treasuries  for  more  than  40  years.  In  fact, 
similar  investments  since  1945  have  enabled 
many  of  your  own  congressional  colleagues 
to  prepare  themselves  for  the  offices  they 
now  hold. 

As  you  and  your  colleagues  work  on  the 
final  details  of  the  fiscal  year  1992  Federal 
budget,  we  look  forward  to  your  assistance 
and  leadership  to  Insure  that  the  fiscal  year 
1993  budget  plan  recognizes  the  wisdom  of  in- 
vesting in  veterans  benefits  and  services.  We 
also  urge  the  budget  architects  in  the  execu- 
tive branch  to  reassess  their  spending  prior- 
ities and  to  demonstrate  that  they  under- 
stand a  simple,  documented  fact— the  return 
on  Federal  dollars  allocated  to  VA  research, 
educational  assistance,  and  medical  care  Is 
an  excellent  one.  Allocating  money  to  VA 
makes  sense,  from  a  fiscal  policy  perspective 
and  a  public  policy  perspective. 


BREAST  CANCER  ON  LONG 
ISLAND:  AN  AVOIDABLE  TRAGEDY 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7, 1991 
Mr.    DOWNEY.    Mr.    Speaker,    October   is 
Breast  Career  Awareness  Month — a  time  that 
Is  nationally  set  aside  to  acknowledge  pro- 
grams and  activities  aimed  at  preventing,  de- 
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tectlng,  and  treating  breast  cancer.  In  recognn 
tion  of  this  special  rrwnth.  the  Subcommittee 
on  Human  Services  of  the  House  Select  Com- 
mittee on  Aging  hekj  a  hearing  late  last  nnonth 
in  Brentwood.  NY,  entitled,  "Breast  CarKer  on 
Long  Island:  An  Avoidabie  Tragedy." 

This  hearing  served  as  a  kickoff  event  for 
Breast  Cancer  Awareness  Month,  ar>d  is  being 
folk>wed  by  events  and  ac:tivities  tfvoughout 
Suffolk  County  and  across  the  country.  This 
hearing  was  especially  important  to  the  citi- 
zens of  my  congressional  district  because 
Long  Island  inexplk^ably  has  one  of  the  high- 
est rates  of  breast  cancer  in  the  worid.  Many 
of  the  witnesses  testifying  at  the  hearing  env 
phasized  the  need  for  early  detection  as  th« 
best  possible  defense  against  breast  cancer. 
In  addition,  the  high  costs  of  mammography 
screening  emerged  as  a  critk:al  concern. 

I  woukj  like  to  insert  my  opening  statement 
from  the  hearing  into  the  RECORD,  but  I  woukJ 
also  like  to  take  this  opportunity  to  thank  all 
the  witnesses  who  appeared  before  the  sub- 
committee that  day.  bringing  with  them  a  great 
deal  of  expertise  and  Insight  into  this  tragic 
disease  and  its  effects. 

The  witnesses  who  testified  were  tfie  Hothx- 
able  Patrick  Halpin.  county  executive  of  Suf- 
folk County.  NY:  Dr.  Clare  Bradley,  director  of 
adult  medical  servk>es,  Suffolk  County  Depart- 
ment of  Health;  Ms.  Bart>ara  Balaban,  director, 
Statewide  800  Hotline  for  Breast  Cancer  and 
Long  Island  OrKoiogy  Services;  Diana  Truglio, 
founder  of  Women's  Outreach  Network;  and 
Edna  Mullalty  and  Claire  Segal,  two  very  cou- 
rageous publk:  citizens.  In  addition,  I  would 
like  to  salute  the  entire  staff  and  volunteer 
force  of  the  Suffolk  County  Women's  Outreach 
Networi<,  who  in  cooperatton  with  the  Suffolk 
County  Women's  Sen/ices  Unit  and  Suffolk 
County  legislators  sponsor  a  program  for  early 
breast  cancer  detection  and  a  very  successful 
Mobile  Mammography  Outreach  Program. 
Their  efforts  are  to  be  comnrwnded  for  provid- 
ing the  women  of  Suffolk  County  with  conven- 
ient and  professional  breast  cancer  detection 
servk^es  in  a  mobile  setting.  Finally.  I  woukJ 
like  to  congratulate  the  Suffolk  Courrty  Depart- 
ment for  the  Aging,  which  has  worthed  very 
closely  with  me  on  this,  as  well  as  in  many 
other  aspects  of  my  subcommittee  wortc.  I  par- 
tkjulariy  would  like  to  commend  ttie  excellent 
wori<  of  Ms.  Ann  McShane  who  has  provided 
me  and  my  staff  wnth  much  guidance  and  pro- 
fessional advk^  over  the  years. 

Breast  Cancer  on  Long  Island:  An 
AVOIDABLE  Tragedy 
(Statement  of  Hon.  Thomas  J.  Downey) 
As  the  Chairman  of  the  House  Select  Com- 
mittee on  Aging's  Subcommittee  on  Human 
Services,  I  am  pleased  to  open  this  hearing 
entitled,  "Breast  Cancer  on  Long  Island:  An 
Avoidable  Tragedy."   Before   we  begin   our 
hearing.  I  would  like  to  thank  my  fMend  and 
colleague.    Congressman    Neil    Abercromble 
representing  the  SUte  of  Hawaii  for  being 
with   us  on   Long  Island  this  morning.   His 
presence   today   confirms  his  deep  concern 
about  the  devastating  problem  of  breast  can- 
cer. 

The  issue  of  breast  cancer  is  not  a  new  one. 
Often  it  is  not  a  comfortable  subject  to  dis- 
cuss. Sadly,  nearly  everyone  in  this  room 
has  been  affected  by  breast  cancer  in  some 
way.  whether  it  be  personally,  or  because  of 
a  family  member  or  close  friend.  Breast  can- 
cer is.  however,  a  reality— as  is  the  fact  that 
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breast  cancer  Is  most  common  In  women 
over  the  age  of  50.  and,  unfortunately,  the  In- 
cidence Increases  with  agre.  We  have  reached 
a  crisis  with  respect  to  this  disease,  across 
America,  and  especially  here  on  Long  Island, 
where  the  mortality  rate  from  breast  cancer 
Is  inexplicably  high.  Estimates  indicate  that 
10  percent  of  American  women  will  develop 
breast  cancer  In  their  lifetimes.  Last  year,  of 
the  nearly  150.000  women  In  this  country  pro- 
jected to  get  breast  cancer,  close  to  44.000 
were  expected  to  die. 

In  our  State  of  New  York,  of  the  39,000  peo- 
ple projected  to  die  in  1990  from  all  types  of 
cancer.  3,800  were  expected  to  be  due  to 
breast  cancer. 

New  statistics  show  that  1  out  of  every  9 
American  women  will  develop  breast  cancer 
at  some  point  in  her  life.  Over  the  past  10 
years,  the  Incidence  of  breast  cancer  has  in- 
creased by  more  than  33  percent.  Equally 
alarming  is  the  fact  that  the  mortality  rate 
for  women  with  breast  cancer  has  remained 
virtually  unchanged  since  1930. 

The  long  natural  history  of  breast  cancer 
makes  the  disease  an  ideal  model  for  early 
detection  and  intervention.  Researchers  in- 
dicate that  early  detection  could  prevent  25 
to  30  percent  of  breast  cancer  deaths.  There 
have  been  developments  in  the  treatment  of 
breast  cancer  in  recent  years.  But,  despite 
advances  in  the  primary  treatment  of  breast 
cancer,  there  remains  a  lack  of  research- 
even  in  the  surgical  approach  to  breast  can- 
cer. And,  although  there  are  known  risk  fac- 
tors associated  with  breast  cancer,  over  70 
percent  of  the  women  who  develop  the  dis- 
ease have  no  identifiable  risk  factors  at  the 
time  they  are  diagnosed.  Much  more  needs  to 
be  done  if  we  are  to  eliminate  the  disease  al- 
together. Whether  it  be  a  dietary  issue,  a 
geographical  issue,  or  a  genetic  issue,  the 
problem  will  continue  to  spread  until  there 
is  a  cure. 

More  funding  is  needed  for  continued  re- 
search, and  the  Federal  Government  must 
continue  to  show  its  compassion  and  concern 
for  the  growing  number  of  women  who  are 
afflicted  each  year  by  earmarking  specific 
funds  for  this  purpose. 

I  am  pleased  to  report  that  the  House  Ap- 
propriations Committee  has  recommended 
an  Increase  of  at  least  S30.000.000  more  than 
requested  by  the  administration  for  the  re- 
search of  breast  cancer  through  the  National 
Cancer  Institute.  But,  besides  increased 
funding,  there  are  other  ways  in  which  we 
can  work  together  to  eradicate  breast  cancer 
in  our  lives. 

Breast  cancer  Is  a  disease  that  knows  no 
real  social  boundaries,  but  which,  with  early 
detection,  can  be  treated.  It  Is  a  disease  that 
can  not  only  be  fatal,  but  that  can  also 
wreak  physical  and  emotional  damage,  if  not 
detected  In  time.  It  affects  not  only  the  vic- 
tim, but  the  victim's  family  as  well. 

As  women  become  older,  mammograms  be- 
come increasingly  Important  In  early  breast 
cancer  detection.  Mammograms  can  detect  a 
lump  so  small  that  it  would  have  to  increase 
In  size  for  2  to  3  years  before  a  women  could 
detect  it  herself  in  a  self  examination.  But, 
despite  the  benefits  of  early  detection,  many 
women  find  excuses  not  to  have  regular 
mammograms.  The  cost  factor  is  but  one 
reason.  Inconvenience  and  fear  are  two  oth- 
ers. 

As  you  know,  the  Federal  Government 
took  a  significant  first  step  toward  dealing 
with  the  cost  factor  with  the  enactment  of 
the  Omnibus  Reconciliation  Act  of  1990.  For 
the  first  time.  Medicare  will  provide  reim- 
bursement for  a  mammography  screening, 
once  every  2  years,  for  all  women  over  66 
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years  of  age  and  for  disabled  women  over  the 
age  of  35. 

I  indicated  that  this  is  only  a  first  step. 
For  one  thing.  Medicare  ought  to  provide  for 
an  annual  mammography  screening,  and  I 
am  hopeful  that  legislation  to  that  affect 
can  be  passed  this  year. 

Health  care  professionals  are  working  hard 
to  make  it  easier  for  women  to  follow  breast 
cancer  screening  guidelines  developed  by  the 
National  Cancer  Institute  and  other  organi- 
zations. Many  private  associations,  busi- 
nesses, and  concerned  individuals — some  of 
whom  are  with  us  today— are  spreading  the 
word  about  the  importance  of  early  detec- 
tion and  regular  screening. 

Because  early  detection  of  breast  cancer  is 
the  key  to  decreasing  the  number  of  deaths, 
a  heightened  awareness  of  breast  cancer  is 
critically  important.  Each  year,  the  month 
of  October  is  set  aside  nationally  as  "Breast 
Cancer  Awareness  Month."  and  I  am  pleased 
that  Suffolk  County  and  other  parts  of  Long 
Island  will  be  taking  part  in  this  annual  rec- 
ognition. Some  of  our  witnesses  here  this 
morning  are  part  of  the  planning  committees 
for  activities  planned  in  October,  and  we  will 
be  hearing  about  their  work  and  experiences 
shortly.  There  will  be  many  opportunities 
for  people  to  educate  themselves  to  the  im- 
portance of  breast  examinations  and  mam- 
mograms, and  to  take  note  of  the  rec- 
ommendations set  forth  by  the  National 
Cancer  Institute,  the  American  Cancer  Soci- 
ety and  by  physicians  across  the  country. 

As  we  begin  our  hearing  this  morning,  1 
would  like  to  think  of  this  as  a  kick-off 
point  for  Breast  Cancer  Awareness  Month.  I 
look  forward  to  hearing  what  our  witnesses 
have  to  say. 


October  1,  1991 


TRIBUTE  TO  CHIEF  JUDGE  JAMES 
LAWRENCE  KING 


HON.  lAWRENCE  J.  SMITH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1.  1991 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  the  Fed- 
eral court  with  the  heaviest  criminal  caseload 
in  the  United  States  is  the  district  court  in 
southern  Florida.  It  is  authorized  for  16  judges 
to  keep  pace  with  the  heavy  toad  of  civil  and 
criminal  cases  filed  in  south  Florida,  many  of 
which  involve  drug  trafficking.  Yet  the  South- 
ern District  Is  operating  with  30  percent  fewer 
judges  than  It  shoukj  have.  Even  if  the  berKh 
were  full,  this  court  would  still  be  ttie  busiest 
in  the  country. 

Chief  Judge  James  Lawrence  King  has  suc- 
cessfully managed  to  delegate  the  overwhelm- 
ing nuniber  of  cases  which  come  through  the 
court.  Right  now,  1 1  judges  are  doing  the  job 
of  1 6  but  this  cannot  continue. 

I  would  like  to  include  in  the   RECORD  a 
Miami  Herakj  editorial  which  appeared  Sep)- 
tember25,  1991. 
Thank  You,  Your  Honor:  Judge  Larry  King 

For  the  last  seven  years.  James  Lawrence 
King  has  known  the  exalted  status  of  being 
the  chief  judge  of  the  busiest  Federal  court 
in  the  nation.  But  among  the  reasons  that 
the  Federal  Bar  Association  and  the  Dade 
County  Bar  Association  are  honoring  him 
with  a  dinner  tonight  is  that  Larry  King's 
exalted  status  never  went  to  his  head.  In- 
stead, it  went  to  his  roots. 

Judge  King,  who  yielded  the  chief  judge- 
ship to  Judge  Norman  Roettger  earlier  this 


month,  chuckles  in  private  that  his  career 
has  taken  him  only  about  35  blocks.  That's 
the  distance  to  the  Federal  Courthouse  trom 
his  birthplace  at  2229  NW  35th  St. 

He  was  bom  at  home  on  Dec.  20,  1927.  The 
house  had  neither  electricity  nor  Indoor 
plumbing.  "I  was  in  the  sixth  grade  before 
we  ever  had  anything  more  than  a  kerosene 
lamp  to  read  by,"  he  recalls. 

That  lamp  lit  within  him  a  great  love  for 
Miami  and  South  Florida.  And  Larry  King's 
own  lights— pre-eminently  as  chief  judge,  but 
also  eminently  as  a  first-rate  jurist  as  well- 
have  been  a  beacon  for  a  court  beset  by  cir- 
cumstances and  stresses  unique  in  the  entire 
Federal-court  system. 

Consider  some  bare  numbers  alone:  Nation- 
ally, Federal  judges  carry  an  average  load  of 
about  400  cases,  civil  and  criminal.  The  11  ac- 
tive judges  in  the  Southern  District  of  Flor- 
ida, which  covers  all  of  South  Florida,  aver- 
age 700  cases.  Moreover,  because  geography 
makes  South  Florida  a  natural  drug-impor- 
tation point,  this  district's  judges  get  an 
above-average  load  of  complex,  multiple-de- 
fendant criminal  cases. 

Some  districts,  with  criminal  caseloads 
not  even  approaching  that  of  the  South  Flor- 
ida district,  have  stopped  taking  civil  cases 
altogether.  Not  this  court.  I  has  just  moved 
up  to  fourth  (from  sixth)  nationally  in  the 
number  of  civil  cases  disposed  of.  Average 
time:  six  months.  "That."  says  Judge  King, 
"is  a  miracle." 

Whatever  it  is.  it's  attributable  to  Judge 
King's  work  ethic  and  his  example:  For  seven 
years,  he  carried  a  full  caseload  even  while 
devoting  25-30  hours  a  week  to  his  adminis- 
trative duties  as  chief  judge. 

Judge  King  could  take  senior  status  in  De- 
cember 1992,  when  he  turns  65,  and  hear  fewer 
cases.  He  says  that  he's  not  close  to  that  de- 
cision yet.  He's  only  close,  at  tonight's  din- 
ner, to  a  long  and  deserved  ovation  for  exem- 
plary public  service. 


IN  RECOGNITION  OF  THE 
ELLERBE,  NC,  JAYCEES 


HON.  W.G.  (Btti)  HEFTVER 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1, 1991 

Mr.  HEFNER.  Mr.  Speaker,  during  the  Au- 
gust recess  I  had  the  honor  of  takir^  part  in 
a  media  social  given  by  the  Ellerbe,  NC,  Jay- 
cees,  and  I  came  away  so  impressed  by  this 
group  that  I  wanted  to  bring  them  to  the  atterv 
tion  of  my  colleagues. 

The  Ellerbe  Jaycees  were  chartered  on 
February  28  of  this  year  with  52  members, 
making  them  the  largest  Populatton  Division  II 
Jaycee  Extension  in  the  United  States  for  the 
1990-91  Jaycee  year.  In  fact,  this  chapter  has 
Iseen  presented  a  national  pacesetter  award 
by  Rusty  Molstead,  president  of  the  U.S.  Jay- 
cees. 

The  Ellert>e  Jaycees  were  extended  by  the 
Southern  Pines  Jaycees,  who  extension  chair- 
man was  James  Rupard.  Charter  arxj  current 
president  of  the  Ellerbe  chapter  is  Sonny 
Slate. 

Mr.  Speaker,  I  understand  that  the  president 
of  the  North  Carolina  Jaycees,  Bill  Sharek, 
made  this  year's  theme  "Believing  in  Dreams." 
Well,  the  Ellerbe  Jaycees  tell  me  that  they  be- 
lieved in  dreams  wtien  they  chartered,  and 
that  they  continue  to  tjeiieve  in  them  as  they 
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strive  to  serve  their  local  and  State  commu- 
nities. 

Mr.  Speaker,  I  think  the  Ellerbe  chapter  of 
the  Jaycees  is  the  embodiment  of  what  their 
State  president  had  in  mind,  and  I  ask  my  col- 
leagues to  join  me  in  congratulating  them  for 
their  tremendous  achievement,  and  in  wishing 
them  continued  success. 


THE  REPUBLIC  OF  CHINA 
CELEBRATES  80TH  BIRTHDAY 


HON.  CHARLIE  ROSE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1.  1991 

Mr.  ROSE.  Mr.  Speaker,  the  10th  day  of 
Octotjer  will  be  a  very  special  day  for  the  Chi- 
nese people  on  Taiwan.  It  is  their  national 
day.  And  this  year's  national  day  has  special 
meaning  for  them,  because  it  marks  the  80th 
anniversary  of  the  founding  of  the  Republic  of 

China. 

The  Republic  of  China  has  achieved  a  great 
deal  during  its  80  years  of  history.  Today,  the 
20  million  citizens  of  Taiwan  enjoy  one  of  the 
highest  standards  of  living  in  the  workJ.  Tai- 
wan's per  capita  GNP  this  year  will  t>e  around 
USS8,000,  and  the  Government  has  S7.2  bil- 
lion in  foreign  reserves  and  dispenses  millions 
of  dollars  to  help  Third  World  and  developing 
countries  in  achieving  their  goals  of  economic 
self-sufficiency  and  prosperity. 

Politically ,  the  Chinese  people  on  Taiwan 
enjoy  all  the  freedoms  that  we  Americans 
enjoy  and  the  Government  is  committed  to  be- 
coming a  fully  democratic  government. 

Taiwan  justifiably  should  be  very  proud  of  its 
many  achievements,  txDth  economic  and  politi- 
cal. 

Congratulations.  President  Lee  Teng-hui  of 
the  Republic  of  China  on  Taiwan,  you  have 
done  an  excellent  job  in  guiding  your  people 
arxJ  your  nation  toward  a  perfect  society. 
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business,  sports,  scierx^e.  law,  medicine,  and 
the  arts.  Hispanic  Americans  also  occupy  po- 
sitions of  leadership  throughout  our  system  of 
Government,  serving  as  councilmen  and 
women,  mayors.  Governors,  and  members  of 
State  legislatures,  the  Congress,  and  the  ad- 
ministration. 

Many  of  our  Nation's  oldest  churches,  which 
continue  to  enrich  the  spiritual  life  of  our  Na- 
tion, were  founded  by  Hispanic  pioneers.  The 
rich  ethnic  heritage  of  Hispanic  Americans 
gives  us  cause  to  celebrate  because  it  is  a 
proud  and  vibrant  part  of  our  Nation's  herit- 
age. 

Hispanics  make  up  the  highest  number  of 
Congressional  Medal  of  Honor  winners  of  any 
ethnic  group  and  have  fought  with  valor  in  the 
Revolutionary  War  and  every  subsequent 
armed  conflict  involving  the  United  States. 
During  Wortd  War  11,  Hispanic  Americans 
served  with  distinction,  revealing  the  depth  of 
their  patriotism.  Lt.  Col.  Jose  Holguin  of  Cali- 
fornia, for  example,  proved  to  be  an  outstand- 
ing navigator  among  U.S.  bomt»er  forces  in 
the  Pacific.  In  his  tradition,  young  Hispanics 
have  continued  to  serve  their  country  with 
honor  and  bravery  as  witnessed  in  the  Ko- 
rean, Vietnam,  and  Persian  Gulf  wars. 

The  Hispanic  community  has  enriched 
American  society  beyond  measure.  That  is 
why  we  must  continue  our  efforts  to  address 
the  many  problems  which  threaten  to  prevent 
Hispanic  Americans  in  our  generation  from 
participating  fully  in  every  aspect  of  ArT>errcan 
life.  We  must  work  to  ensure  that  there  are  no 
barriers  for  Hispanic  Americans  in  the  areas  of 
employment,  housing,  and  education. 

Mr.  Speaker,  as  we  celebrate  National  His- 
panic Heritage  Month,  let  us  all  reaffirm  our 
commitment  to  ensuring  that  equality  of  justice 
and  opportunity  are  enjoyed  try  all  Americans. 


IN  CELEBRATION  OF  NATIONAL 
HISPANIC  HERITAGE  MONTH 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1.  1991 
Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to 
mark  the  commemoration  of  National  Hispanic 
Heritage  Month  during  the  period  from  Sep- 
tember 15  to  October  15.  As  a  cosponsor  of 
H.R.  3182,  which  authorized  the  designation 
of  National  Hispank;  Heritage  Month,  I  am 
proud  to  take  part  in  this  important  celebration. 

It  is  nrost  appropriate  that  we  take  the  time 
to  consider  the  important  role  that  individuals 
of  Hispanic  heritage  have  played  in  the  history 
of  our  great  Nation  and  consider  the  contribu- 
tions of  Hispank;  culture  to  the  diversity  and 
vitality  of  our  Nation. 

Ever  since  Hispanic  explorers  visited  the 
vast  tenitory  of  the  "New  WorkJ"  nearty  half  a 
millennium  ago.  men  and  women  of  Spanish 
and  Latin  American  descent  have  made  major 
contritxjtions  to  the  development  of  our  coun- 
try. Today,  Hispanic  Amertoans  are  leaders  in 


RULE  ON  H.R.  6,  THE  FINANCIAL 
INSTITUTIONS  SAFETY  AND 
CONSUMER  CHOICE  ACT  OF  1991 

HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1. 1991 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  pursu- 
ant to  the  rules  of  the  Denrxx;ratic  Caucus,  I 
wish  to  serve  notice  to  my  colleagues  that  I 
have  been  instructed  by  the  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
rule  for  tfie  consideration  by  the  House  of 
Representatives  of  H.R.  6,  the  Financial  Insti- 
tutions Safety  and  Consumer  Choice  Act  of 
1991 ,  with  amendments. 


LOCAL  NEWSPAPER  BLASTS 

DEMOCRATS  FOR  POLITICAL  OP- 
PORTUNISM ON  UNEMPLOYMENT 
ISSUE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1. 1991 
Mr.  SOLOMON.  Mr.  Speaker.  I  want  to  in- 
form my  friends  on  the  other  skle  of  the  aisle 
that  they're  not  fooling  anyone. 
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Out  in  the  heartland  of  America,  your  con- 
stituents and  mine  all  know  that  the  Demo- 
crats would  rather  prolong  the  recessk>n  than 
end  it;  anything  to  score  some  poiitcal  points 
next  year. 

I  hokJ  in  my  hand  a  recent  editorial  from  my 
hometown  newspaper,  the  Post-Star  of  Glens 
Falls,  NY. 

The  Post-Star  rarely  editorializes  on  natkinal 
issues,  but  they  couldn't  pass  up  this  one. 

Speaking  about  the  Dole-Gingrich-Solomon 
bill,  the  Post-Star  writes:  "The  Democrats 
have  shown  no  taste  for  it  because  they  want 
an  election  issue." 

It's  obvious  to  tt>e  Post-Star,  and  to  most 
Americans,  that  the  Democrafs  bill  will  do 
nothing  but  inflate  the  txidget  deficit. 

No  wonder  Republicans  have  won  five  of 
the  last  six  Presidential  elections. 

I'll  be  glad  to  enter  the  editorial  in  today's 
RPCORD,  and  I  urge  all  of  you  to  read  it. 

But  in  the  meantime,  let's  pass  a  bill  the 
President  will  sign. 

Let's  pass  a  bill  thc^t  will  help  unemployed 
Americans  tomorrow. 
And  let's  do  it  today. 
The  article  follows: 
[From  the  Post-Star  (Glens  Falls,  NY),  Sept. 
26,  1991] 
DEMOCRATS  Want  Issues,  Not  action 
Sen.   Bob  Dole.  R-Kan.,   has  offered  both 
President  Bush  and  congressional  Democrats 
a  way  out  of  their  stalemate  on  an  unem- 
ployment-benefits bill. 

The  problem  is  that  the  Democrats  may 
prefer  to  create  an  election  issue  rather  than 
to  see  something  genuinely  done  for  the  Job- 

The  Democrats  want  to  declare  a  national 
unemployment  "emergency"  and  pass  a  S6 
billion  bill  to  extend  benefits  for  3  million 
people  who  have  been  out  of  work  for  more 
than  six  months. 

That  Is  the  wrong  bill  for  several  reasons: 
First,  cyclical  recessions  are  not  economic 
emergencies,  and  signs  are  multiplying  that 
this  one  is  ending.  Further,  the  Democrats 
include  no  means  to  fund  their  program; 
their  bill  would  simply  add  S6  billion  to  the 
deficit,  already  running  at  a  record  J330  bil- 
lion this  year,  and  would  violate  the  1990  bi- 
partisan budget  act. 

The  country  can't  afford  that.  Reducing 
the  federal  debt,  which  already  requires  17 
percent  annual  financing  costs.  Is  an  obliga- 
tion to  future  generations.  Any  new  ex- 
penses, however  worthy,  must  be  covered. 

But,  while  cyclical  recessions  aren't  emer- 
gencies, they  can  be  darned  painful.  In  Cali- 
fornia, the  unemployment  rate  reached  8.2 
percent  this  year  and  In  fields  such  as  con- 
struction an  aircraft  manufacturing  went 
even  higher. 

Nationally,  as  the  transition  is  made  ft-om 
a  Cold  War  to  a  peacetime  economy,  unem- 
ployment for  many  will  last  longer  than  the 
26  weeks  now  covered  by  law. 

Dole's  bill,  which  Bush  has  said  he  would 
sign,  would  provide  up  to  10  weeks'  addi- 
tional unemployment  coverage  (compared  to 
the  Democrats'  20  weeks),  and  would  finance 
payment  by  auctioning  off  radio  frequencies 
and  tightening  up  student  loan-repayment 
requirements. 

So  far,  the  Democrats  have  shown  no  taste 
for  it  because  they  want  an  election  Issue. 
They  also  think  they  have  the  votes  for  their 
first  override  of  a  Bush  veto. 

That's  the  wrong  course  of  action.  If  they 
fail,  which  is  a  good  bet,  the  unemployed  get 
nothing. 
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zatk)ns  in  New  Yort<  that  has  a  free  loan  pro- 
oram  of  hospital  equipment  availat)le.  It  is  also 
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mlttees,    and   was   appointed   by    President 
Jimmy  Carter  to  a  border  commission.  He 
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The  best  course  for  the  country  would  be  a 
compromise  bill.  The  Democrats  would  get 
much  of  the  credit,  for  they  were  the  prime 
movers. 

But  the  nation  would  get  a  responsible  bill. 
Above  all,  those  Americans  most  hurt  by  the 
recession  would  g-et  the  needed  help. 


COMMEMORATING  THE  25TH  ANNI- 
VERSARY OF  JERSEY  CITY'S 
BERRY  GARDENS  HOUSING  FOR 
SENIOR  CITIZENS 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1.1991 

Mr.  GUARINI.  Mr.  Speaker,  this  Friday  is 
the  celebration  of  the  25th  anniversary  of 
Berry  Gardens,  Jersey  City's  first  public  hous- 
ing designed  specifically  for  ttie  elderly. 

I  would  like  you,  Mr.  Speaker,  and  my  dis- 
tinguished colleagues  to  join  me  in  saluting 
tfKtse  who  first  created  Berry  Gardens  and  the 
residents,  staff  and  putilic  officials  who 
through  tfie  years  have  made  it  a  warm, 
pleasant  home. 

Berry  Gardens  first  opened  on  August  1 , 
1966.  It  was  named  after  Bernard  J.  Berry, 
mayor  of  Jersey  City  from  1953  to  1957.  Its 
design  was  that  of  a  conventional  housing 
project  with  286  units,  tHJt  its  intended  use 
was  anything  txit  typical. 

While  other  housing  projects  gave  shelter  to 
low-income  families.  Berry  Gardens  was  a 
home  designed  specifically  for  seniors  and  the 
handicapped  ekjerly.  It  was  the  first  of  its  kind 
in  Jersey  City. 

Berry  Gardens  was,  and  is,  everything  that 
a  good  housing  project  should  be.  Seniors  liv- 
ing here  are  provided  with  comfortable,  safe 
fxjusing.  They  are  part  of  a  community  that  is 
active  in  many  endeavors.  Berry  Gardens  is 
so  successful  that  there  is  currently  a  waiting 
list  of  approximately  300  people. 

Soon  after  the  opening  of  Berry  Gardens, 
the  reskjents  establishied  their  own  social 
clubs,  the  199  Club  and  the  92  Club.  These 
clubs  provkJe  social  and  community  involve- 
ment for  residents  and  help  them  to  take  a 
leadership  role  in  ttieir  community. 

I  woukj  like  to  publk:ly  thank  those  tenant 
leaders  who  have  run  these  two  clubs  over 
the  years:  Florence  Keegan.  first  92  Club 
preskJent;  Jessie  Hochreder,  first  199  Club 
presklent;  the  late  Edward  Sullivan,  second  92 
Club  preskJent;  Elizabeth  Green,  second  199 
Club  preskJent,  Catfierine  Hanley,  third  92 
Club  PreskJent;  and  Sally  McCann,  third  199 
Club  presklent. 

Currently,  Mrs.  Agnes  Cartxjne  is  president 
of  the  92  Club  arxJ  Ms.  Bernk^  Marling  is 
president  of  the  199  Club. 

These  leaders  arxJ  all  the  other  tenants  of 
Berry  Gardens  have  worked  hard  to  maintain 
a  high  standard  of  quality  housing.  Their  ef- 
forts stand  as  an  example  to  tenants  every- 
wtiere. 

I  woukJ  also  like  to  recognize  some  of  the 
staff  who  have  labored  diligently  to  provide  the 
finest  services  possible  to  residents  at  Berry 
Gardens. 

Mrs.  Sarah  Cooke  Mason  was  the  first  man- 
ager of  Berry  Gardens  and  worked  there  from 
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1966  to  1979.  She  was  responsible  for  moving 
the  first  residents  into  the  complex  and  is  re- 
men'ibered  as  a  perfectkyiist  wtK>  always  kept 
the  txjildings  in  excellent  corxJitkMi. 

Mrs.  Eileen  O'Mara  folkywed  as  manager, 
serving  in  this  positkxi  from  1979  until  1989. 
Under  her  directK>n.  Berry  Gardens  obtained  a 
grant  from  the  New  Jersey  Department  of 
Convnunity  Affairs.  Divisk>n  on  Aging  for  a 
congregate  servk:e  program.  This  project  was 
run  by  Sister  Norah  Clarke  and  helps  the  frail 
and  ekJerty  to  live  irxjependentty. 

Also  during  Mrs.  O'Mara's  tenure,  a  number 
of  programs  were  started  in  ttie  community 
hall.  These  included  knitting,  crocheting  and 
other  crafts.  These  were  run  t>y  Sister 
Terasita,  who  is  the  sister  of  Mayor  Bernard 
Berry. 

In  1989,  Ms.  Dorothy  Fowlkes  was  thought 
into  Berry  Gardens  to  start  a  number  of 
projects  to  enat>le  seniors  to  contribute  to  the 
community.  She  has  encouraged  Berry  Gar- 
den residents  to  work  on  a  number  of  projects 
including:  The  Congregate  Servne  Program,  a 
Senior  Companion  Program,  a  Foster  GrarxJ- 
parent  Program  and  a  Seniors  in  Community 
Servrce  Program. 

Ms.  Ruth  Dixon  is  the  current  Berry  Gar- 
dens manager.  She  is  maintaining  Berry  Gar- 
dens high  standards  for  quality  housing  and 
community  servk». 

I  woukJ  also  like  to  ackrx>wledge  some  of 
the  public  offk:ials  who  have  helped  to  make 
Berry  Gardens  such  a  success. 

The  Jersey  City  Housing  Authority  has  done 
an  excellent  job  in  running  this  project,  thanks 
to  the  leadership  and  direction  of  Executive 
Director  Robert  J.  Rigby  Jr.  and  Mark 
Russoniello,  chairman  of  the  authority's  tx>ard. 

Mr.  William  J.  Lau,  assistant  executive  di- 
rector of  the  authority  has  worked  to  ensure 
quality  livir>g  arrangements  through  his  mon- 
itoring of  management  and  operations.  Mr.  Arv 
drew  Pellkxao,  a  former  housing  authority 
commissioner,  was  very  active  and  helpful  in 
senior  affairs  durir>g  his  time  on  the  tx)ard, 
from  1981  to  1990. 

Finally,  Mr.  Speaker,  I  would  like  you  and 
my  distinguished  colleagues  to  join  me  in  sa- 
luting nine  reskjents  who  have  lived  in  Berry 
Gardens  s\rce  its  opening. 

The  25-year  residents  are:  Doris  Butting, 
Hugh  Duffy,  Elizat)eth  Greene,  Emma  Colbath, 
John  Colbath,  Lucy  Cornell,  Sarah  Hobert, 
Julia  King,  arxJ  Sarah  Rurade. 


TRIBUTE  TO  MARK  D.  NORRIS 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1.  1991 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstarvjing  young  man,  Mark 
D.  Norris,  of  Selinsgrove,  PA,  as  he  attains 
the  rank  of  Eagle  Scout.  Mark  is  the  son  of 
the  Reverend  Davkj  arxl  Jean  Norris. 

Mark  has  worked  extremely  hard  to  Iseconne 
an  Eagle  Scout,  as  he  began  his  career  in 
scouting  in  1983  with  Cub  Scout  Pack  3419  in 
Selinsgrove.  During  this  time,  he  earned  the 
Cub  Scout  religious  award,  the  God  and  Fanv 
ily  Award,  and  earned  the  highest  award  that 
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can  be  given  to  a  Cub  Scout — the  Arrow  of 
Light. 

Mark  joined  Boy  Scout  Troop  416  in  1989, 
wt)ere  he  became  an  Assistant  Scout  Leader, 
Patrol  Leader,  and  Quartermaster,  and  he  is 
presently  the  crew  chief  for  the  Venture  Patrol. 
Mark  has  taken  full  advantage  of  the  opportu- 
nities that  scouting  offers,  as  he  has  gone  on 
numerous  hiking  arxJ  canoeing  trips,  as  well 
as  the  National  Boy  Scout  Jamboree. 

Mark's  love  for  scouting  led  him  to  contact 
the  trustees  of  Wesley  United  Methodist 
Church  In  Selinsgrove  as  tw  went  atxiut  plan- 
ning his  Eagle  Scout  project.  Mark  decided 
tfiat  he  woukJ  help  refurbish  the  church's  fel- 
lowship hall.  Wanting  to  complete  the  project 
in  time  for  the  parish's  125th  anniversary. 
Mark  enlisted  the  fielp  of  several  area  profes- 
sior^als.  Mark  chipped  out  ttie  cracks  in  a 
cindertilock  wall  and  filled  them  with  cement, 
painted  the  hall,  put  new  cove  mokjing  down, 
washed  the  wirxjows,  and  hung  new  drap- 
eries. Mark's  outstanding  work  earned  him  the 
gratitude  and  respect  of  ttie  church  commu- 
nity. 

Mark  is  also  an  honor  roll  student  at 
Selinsgrove  High  Scfxx)!  and  plans  on  attend- 
ing college  after  graduatk>n.  I  am  sure  tfiat 
Mark  will  be  extremely  successful  in  all  of  his 
future  endeavors,  based  on  what  he  has  done 
thus  far  in  his  young  life. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  in  paying  tritxjte  to  Mark  Norris  for  his 
many  fine  efforts  ttiat  fiave  tjenefited  his  corrv 
munity  and  for  attaining  the  rank  of  Eagle 
Scout,  something  he  richly  deserves. 


HONORING  THE  LIONS  CLUB  OF 
THE  ISLIPS  ON  THE  OCCASION 
OF  ITS  45TH  ANNIVERSARY 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1.  1991 

Mr.  DOWNEY.  Mr.  Speaker,  it  is  with  the 
greatest  prkje  tfiat  I  rise  today  to  pay  trilxjte 
arxJ  to  share  with  my  colleagues  the  long  arxJ 
dedk:ated  service  of  the  Lions  Club  of  the 
Islips,  which  on  October  19,  1991,  will  bie  cele- 
brafing  its  45th  anniversary  of  servrce  to  ttie 
community. 

Througfxjut  its  45-year  history,  tfie  members 
of  this  organization  fiave  raised  more  than 
$500,000  through  many  diverse  activities  such 
as  raffles,  pancake  txeakfasts,  golf  outings, 
dances,  Iwaf  rides,  and  minstrel  shows.  The 
club  has  used  these  furxjs  to  provide  local 
community  reskjents  with  free  eye  examina- 
tions and  eye  glasses,  kidney  dialysis  equip- 
ment, TTY  machines  for  the  hearing  impaired, 
as  well  as  t>askets  of  food  and  clothing  for 
needy  reskjents  at  Christmas  time. 

Mr.  Speaker,  this  very  generous  group  of 
dedKated  Individuals  has  provkjed  donations 
to  organizations  such  as  the  Guide  Dog  Foun- 
dation for  the  Blind,  the  Vacation  Camp  for  the 
Blind,  the  Long  Island  Eye  Bank,  the  Empire 
State  Speech  and  Hearing  Clink;,  the  Cleary 
Scfxwl  for  the  Deaf,  the  Interdisciplinary 
School,  local  lltxaries  and  youth  organizations. 
In  addition,  the  Lions  Club  of  the  Islips  is 
unique  in  that  it  is  one  of  a  few  servk:e  organi- 
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zatk)ns  in  New  York  that  has  a  free  loan  pro- 
gram of  fiospital  equipment  availat)le.  It  is  also 
one  of  the  few  Lions  Clubs  which  has  con- 
ducted an  annual  blood  drive  lor  nxjre  ttian  40 
years.  The  hard  work  demonstrated  by  the 
members  of  this  club  for  their  significant  arKl 
lasting  contrilxjtions  to  the  Islip  community  de- 
serves to  be  putjircly  commerxjed. 

Mr.  Speaker,  I  would  like  my  colleagues  in 
ttie  House  of  Representatives  to  join  me  in  the 
Lions  Club  of  the  Islips  on  its  45th  anniversary 
and  in  extending  them  our  b)est  wisties  for 
many  years  to  come. 
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THE   7TH   ANNUAL   DOUHET-MITCH- 
ELL  AIR  POWER  TROPHY  AWARD 


HON.  EUOT  L  ENGa 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Tuesday.  October  1.  1991 

Mr.  ENGEL.  Mr.  Speaker,  it  is  my  distinct 
pleasure,  along  with  the  Order  of  Sons  of  Italy 
in  America  [OSIA]  National  President  Peter 
Zuzolo  of  Massapequa  Part<,  NY.  to  honor  Lt. 
Col.  Carlo  Masilli,  the  recipient  of  the  7th  an- 
nual Douhet-Mitchell  International  Airpower 
Trophy  Award  in  Florence,  Italy. 

Congratulations  are  to  be  extended  to  Lt. 
Col.  Masilli,  of  the  Italian  Air  War  College's 
59th  course,  who  will  receive  the  7th  annual 
Douhet-Mitchell  Award  on  Octolier  ii.  1991, 
at  the  site  of  the  Scuota  Di  Guerra  Area,  in 
Florence.  He  was  selected  for  hts  paper  on 
"Operational  Maintenance  and  Logistical  Eval- 
uations on  the  Use  of  the  F104/S  Aircraft  Until 
the  Introduction  of  Its  Successor." 

The  order  of  the  Sons  of  Italy  in  America, 
the  oldest  and  largest  Italian-American  philan- 
thropic, civic,  and  cultural  organization  in  the 
United  States,  first  awarded  the  Douhet-Mitch- 
ell International  Airpower  Trophy  in  1985  with 
the  full  cooperation  of  the  Governments  of  the 
United  States  and  the  Republic  of  Italy.  The 
awards  are  given  each  year  to  aviation  stu- 
dents from  the  respective  nation  whose  written 
thesis  "demonstrates  extraordinary  vision  or 
foresight  into  the  future  military  aerospace  re- 
quirements of  their  countries."  Awards  are 
presented  annually  at  the  United  States  Air 
War  College  in  Montgomery,  AL,  and  at  the 
Italian  War  College  in  Florence. 

OSIA  created  the  Douhet-Mitchell  Award  to 
honor  America's  first  major  proponent  of  Air- 
power, Brig.  Gen.  William  "Billy"  Mitchell,  and 
his  Italian  counterpart,  Maj.  Gen.  Giulio 
Douhet.  Both  these  military  leaders  are  held  in 
high  esteem  for  their  pivotal  contributions  to 
the  development  and  advancement  of  aviation, 
particularly  for  pioneering  its  various  peace- 
time and  military  uses. 

I  commend  the  Douhet-Mitchell  International 
Airpower  Trophy  Award  for  the  unique  bilateral 
exchange  program  it  creates  between  the 
United  States  and  the  Republic  of  Italy.  This 
honor  increases  communication,  understand- 
ing, and  cooperation  between  the  military  ele- 
nients  of  the  Republic  of  Italy  and  the  United 
States  while  serving  as  a  powerful  link  be- 
tween two  great  and  loyal  allies. 


HON.  J  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1.  1991 
Mr.  PICKLE.  Mr.  Speaker,  last  week  we  lost 
a  beloved  publk;  servant,  who  meant  a  great 
deal  to  those  of  us  in  the  southwestern  part  of 
the  United  States. 

Cris  Aldrete  was  a  gentle  but  noble  soul, 
who  served  as  a  congressional  aide  and  a 
memtjer  of  Senator  Lloyd  Bentsen's  staff  and 
as  a  member  of  the  Border  Commission  under 
President  Jimmy  Carter,  where  he  rerxJered 
outstanding  service. 

Most  important  of  all  was  the  manner  in 
which  Cns  achieved  his  mark  as  a  public  serv- 
ant, lull  of  humor  and  pleasant  observations 
and  committed  to  genuine  put)lic  service.  Cris 
helped  all  of  us  in  the  Southwest  in  his  many 
years  of  dedicated  and  good-natured  public 
service. 

Arnold  Garcia,  Jr.,  a  noted  columnist  for  the 
Austin  American-Statesman,  captures  the  spir- 
it of  this  good  man,  and  I  ask  that  this  article 
tie  included  m  the  RECORD. 

[From  the  Austin  American-Statesman, 

Sept.  23,  1991] 
Cris  Aldrete,  GI  Generation  Deserve 
Thanks 
(By  Arnold  Garcia  Jr.) 
Many  of  you  probably  never  heard  of  Cris- 
tobal Aldrete.  As  he  put  it  once,  his  friends 
called  him  Cris. 

He  was  a  very  courtly  gentleman  with  an 
active  sense  of  humor,  a  lot  of  style.  He  was 
a  member  of  that  GI  Generation  that  came 
back  from  one  war.  World  War  n.  to  wage 
another— one  for  dignity  and  equality. 

It  was  during  that  post-war  period  that 
Mexican  Americans  became  Increasingly 
vocal  about  sharing  fully  in  what  Texas  had 
to  offer.  The  League  of  United  I>atin  Amer- 
ican Citizens,  formed  in  1928.  was  joined  by 
other  organizations,  the  most  notable  of 
which  was  the  American  GI  Forum,  in  press- 
ing for  social  justice. 

But  the  gulf  between  demanding  and  get- 
ting was — and  some  would  argue,  still  is — 
wide. 

Officialdom  of  the  old  Texas  was  as  hostile 
as  some  of  the  landscape.  As  one  participant 
in  the  struggle  has  reminded  his  son  on  more 
than  one  occasion,  there  was  no  safety  net 
then. 

That  was  before  the  Justice  Department 
learned  that  minorities  also  have  rights, 
much  less  that  it  had  the  responsibility  to 
protect  them. 

It  was  a  time  when  family  members  of  a 
soldier  killed  In  action  could  be  denied  the 
use  of  a  funeral  home  chapel  because  they 
were  "Mexicans." 

It  was  the  time  of  Dr.  Hecter  Garcia,  Ed 
Idar  Jr..  PASO,  and  the  heydays  of  the 
American  GI  Forum  and  LULAC. 
It  was  the  time  of  Cris  Aldrete. 
During  a  long  and  successful  political  ca- 
reer, Aldrete's  life  touched  many  of  the  great 
ones.  He  could  tell  you  stories  about  them 
all. 

Sadly,  that  life  is  over.  Aldrete  died  last 
week  of  cancer. 

He  died  wealthy,  though,  if  friends  and  a 

legacy  count.  He  had  a  lot  of  friends,  and  the 

legacy  he  and  others  forged  was  a  rich  one. 

For   a    time,    he    traveled    first   class— he 

worked  for  congressmen,  congressional  com- 
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mlttees,  and  was  appointed  by  President 
Jimmy  Carter  to  a  border  commission.  He 
was  an  aide  to  U.S.  Sen.  Lloyd  Bentsen  of 
Texas.  He  l)ecame  a  resident  of  the  District 
of  Columbia  Iwiclc  then,  but  never  lost  the 
part  of  him  that  was  bom  and  raised  In  Del 
Rio.  the  site  of  his  earliest  political  suc- 
cesses. He  was  elected  to  the  Del  Rio  City 
Commission  in  the  early  1950e  and  later 
elected  Val  Verde  county  attorney. 

During  his  Washington  days,  he  came  l>ack 
to  Texas  frequently.  He  enjoyed  swapping 
stories  with  his  old  fMends,  those  who  had 
shared  the  struggles  of  the  early  1950b  and 
1960s. 

His  demeanor  was  a  hard  one  to  resist— he 
was  quick  with  a  quip  and  had  a  ready  laugh. 
He  was  an  adroit  public  speaker  and  had  a 
charismatic  presence. 

Beyond  that,  those  who  worked  with  lilm 
remembered  him  as  being  a  fundamentally 
good  and  fair  man. 

He  could  lay  legitimate  claim  to  having 
been  a  civil  rights  pioneer  but  wm  never 
bombastic  about  It,  nor  did  he  beat  people 
over  the  head  with  it. 

The  efforts  he  and  his  contemporaries  ex- 
pended opened  a  lot  of  doors  for  a  lot  of  peo- 
ple. Some  of  them  may  even  know  his  name 
or  recognize  the  significance  of  his  having 
walked  around  among  us. 

Death  will  come  to  all  of  us.  a  friend  of  his 
noted  on  hearing  the  news,  but  that  cer- 
tainly doesn't  make  it  any  easier  on  family 
and  friends  when  the  end  comes  for  one  of 
their  own. 

Cris  Aldrete's  passing,  however,  is  difficult 
in  another  way.  It  Is  a  reminder  that  taps  is 
being  sounded  more  and  more  often  for  those 
gallant  members  of  the  GI  Generation. 

Their  loss  will  be  difficult  enough,  even 
more  difficult  if  people  are  allowed  to  forget 
what  they  contributed.  They  were  as  brave 
as  they  were  tough. 

Maybe  it's  too  late  to  say  "thank  you" 
properly  to  Cris  Aldrete,  but  let's  say  thanks 
anyway 

It's  not  too  late,  though,  to  say  "thanks" 
to  those  members  of  the  GI  Generation  who 
are  still  with  us  for  all  they  did. 
So  in  that  spirit.  Thanks,  Dad. 


CHURCH  REFLECTS  AREA'S 
ARMENIAN  HERITAGE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1.1991 

Mr.  SOLOf^N.  Mr.  Speaker,  the  24th  Dis- 
trict of  New  York  is  distinguished  for  its  great 
numt)er  of  churcfies,  whk:h  are  historical  land- 
marks as  well  as  important  houses  of  worship. 

One  of  the  most  special  of  these  churches 
is  the  United  Armenian  Calvary  Congrega- 
tional Church,  whk^.  quite  typcalty,  exists  as 
a  commentary  on  the  growth  of  the  Armenian 
Protestant  community  in  the  Troy  area. 

About  half  tfie  Armenians  who  atter«j  this 
church  reside  in  my  district.  Armenians  were 
relative  latecomers  among  the  waves  of  imnii- 
grants  to  this  country.  The  first  Armenians  wel- 
comed the  hospitality  of  American  churches, 
but  to  achieve  their  cultural  and  religious  aspi- 
rations, it  was  vital  to  buikj  their  own  church. 

Grourxj  was  txoken  on  July  1,  1908  at  tfie 
10th  Street  site  whch  now  serves  as  the  par- 
sonage. Dedcation  servnes  were  heW  the  fol- 
lowing January.  The  church  was  first  called 
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tfie  Armenian  Presbyterian  Church,  in  honor  of 


EXTENSIONS  OF  REMARKS 

[From  the  Salisbury  (NC)  Post,  Aug.  2.  1991] 
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fxjme  of  many  Indians — the  United  States  of 
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EXTENSIONS  OF  REMARKS 


munity  in  Hudson  County  and  in  all  of  New    They  are  available  in  12  languages  and  fiave 
Jersev  and  in  celebratina  tfie  new  Mahatma     been  viewed  hv  over  Rn   millinn   n»nnl(>  thn 
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The  key,  tfiough,  is  to  detect  and  treat  the 

rjtnrjtr   In   its   earlu   ctanoc     anrl  thara   ic   nnlu 
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the  Armenian  Presbyterian  Church,  in  honor  of 
the  warm  helping  hand  they  received  from 
local  Presbyterian  churches.  The  first  pastor 
was  Rev.  Y.  Yacoubian. 

As  the  Armenian  community  grew,  the  need 
was  perceived  for  a  second  church.  The  cor- 
nerstone of  the  Arnr>enian  Congregational 
Church  was  laid  on  August  27,  1916.  Three 
months  later,  the  church  was  dedicated. 

As  time  went  on,  however,  the  existerwe  of 
two  Armenian  churches  proved  to  be  a  bur- 
den. The  decision  was  made  to  merge.  After 
lengthy  negotiations,  and  many  compromises, 
the  merger  Ijecame  a  reality.  The  first  union 
service  was  held  on  September  21,  1919.  The 
present  title  of  the  Armenian  Calvary  Con- 
gregational Church  was  joyously  proclaimed. 

New  generations  of  Armenians  took  the 
place  of  their  parents  and  grandparents,  and 
kept  the  church  alive  with  their  dedk:ation.  The 
most  visible  proof  of  that  is  the  erection  of  the 
beautiful  church  hall,  site  of  many  functions. 

Like  many  churches,  the  Armenian  Calvary 
Congregational  Church  has  faced  its  share  of 
financial  problems,  but  the  hope  of  a  revital- 
ized spiritual  community  remains  as  strong  as 
ever. 

Mr.  Speaker,  I  ask  you  and  other  Members 
to  join  me  in  congratulating  ttie  church  on  the 
event  of  its  diamond  jutsilee.  and  in  wishing 
the  congregation  all  the  best. 


MEMORIAL.  TO  REV.  S.R.  JOHNSON 


HON.  W.G.  (BILL)  HEFNER 

OF  NORTH  CAROLI.NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  1.  1991 

Mr.  HEFNER.  Mr.  Speaker,  in  July,  the  city 
of  Salisbury  in  my  district  lost  one  of  its  most 
dedrcated  and  influential  leaders,  the  Rev- 
erend Samuel  Robert  Johnson. 

The  Reverend  S.R.  Johnson  was  a  voice  for 
change  in  his  city.  He  fought  to  remove  signs 
of  racism,  to  replace  slums  with  the  city's  first 
public  housing,  and  for  many  other  vital  and 
important  causes  that  improved  the  lives  of  all 
Salisbury  citizens. 

S.R.  Johnson  was  pastor  of  the  Mount  ZIon 
Baptist  Church  and  held  many  civic  positions, 
including  preskJent  of  the  Negro  Civic  League, 
president  of  the  Salisbury-Rowan  Ministerial 
Alliance,  and  Governor's  appointee  to  Rowan 
County's  Youth  Advisory  Board  for  the  Depart- 
ment of  Correctkjns.  In  recent  years,  he  de- 
voted rTHx:h  of  his  time  and  energies  to  orga- 
nizing the  Martin  Luther  King  Humanitarian 
Awards  Program,  an  effort  he  founded. 

Mr.  Speaker,  Reverend  Johnson  was  de- 
scritied  by  the  mayor  of  Salisbury  as  a  man 
wtx>  could  get  things  done,  and  he  coukj.  He 
was  a  remarkable  man  and  a  remarkable 
leader  whose  goal  was  to  make  the  workJ  a 
better  place  for  us  all  to  live.  S.R.  Johnson  did 
that  arxj  nnore,  and  he  will  be  sorely  missed 
by  ttie  people  of  his  community  and  by  all  of 
us  wtw  had  the  honor  to  know  him. 

I  rise  today  in  tribute  to  Reverend  Johnson 
and  to  express  my  deepest  sympathies  to  his 
wife,  Eva.  And  I  ask  that  ttie  editorial  written 
in  his  honor  by  his  hometown  newspaper,  the 
Salisbury  Post,  be  entered  in  the  Record  at 
this  point. 


EXTENSIONS  OF  REMARKS 

[From  the  Salisbury  (NO  Post,  Aug.  2.  1991] 
The  Torch  Is  Passing 

The  passing  of  the  Rev.  S.R.  Johnson,  a 
powerful  voice  in  Salisbury's  black  commu- 
nity for  decades,  comes  at  a  time  of 
generational  change  for  black  Americans. 

Johnson's  death  at  age  75  comes  only 
weeks  after  Justice  Thurgood  Marshall,  the 
first  black  on  the  U.S.  Supreme  Court,  re- 
tired after  a  quarter  century  of  service.  Both 
men  knew  from  first-hand  experience  the  hu- 
miliations and  harassment  of  the  old-time 
segregationist  system  they'd  seen  as  young 
men. 

"They  had  those  signs — 'black  and  white.' 
•black  and  white.'  It  was  terrible."  Johnson 
told  The  Post  last  year,  recalling  the  seg- 
regation he  experienced  in  Salisbury  during 
the  '408  and  '50s. 

Those  were  also  the  days  when  some  Salis- 
bury blacks  lived  in  wretched  slums— a  con- 
dition that  fired  Johnson  to  push  for  a  clean- 
up of  those  areas  and  the  erection  of  public 
housing.  One  of  his  finest  achievements  was 
helping  to  found  the  Salisbury  Housing  Au- 
thority, which  accomplished  that  goal.  It 
was  fitting  that  Johnson  turned  the  first 
spade  of  dirt  at  the  ground  breaking  for  the 
first  project. 

In  the  '808.  Johnson  started  one  of  the 
most  uplifting  annual  events  in  Rowan  Coun- 
ty: the  Martin  Luther  King  Humanitarian 
.Awards  program,  which  salutes  local  people, 
regardless  of  race,  for  promoting  positive  re- 
lations In  our  community. 

With  the  passing  of  Sam  Johnson,  the 
mantle  of  leadership  is  passing  to  a  new  gen- 
eration of  black  Sallsburians.  Like  blacks 
throughout  the  nation,  they  will  struggle 
with  the  controversies  and  contradictions  of 
our  times — debating,  for  instance,  the  liberal 
philosophy  exemplified  by  Thurgood  Mar- 
shall against  the  conservatism  of  Clarence 
Thomas,  the  young  black  judge  nominated  to 
succeed  Marshall. 

While  much  of  America's  black  community 
remains  weighed  down  by  poverty,  there  are 
plenty  of  opportunities  for  renewal,  too — just 
look  at  Llvlngrstone  College.  Salisbury's  tra- 
ditionally black  college.  The  school  has  just 
freed  Itself  of  its  major  debt  and  Is  looking 
to  the  future. 

Sam  Johnson  would  have  l>een  proud. 


SALUTE  TO  THE  RENAMING  OF 
JERSEY  CITY'S  HERBERT  PLAZA 
AS  MAHATMA  GANDHI  PLAZA 
AND  INDIA  SQUARE 


HON.  FHANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1.  1991 

Mr.  GUARINI.  Mr.  Speaker,  I  woukj  like  you 
and  my  distinguished  colleagues  to  join  me  In 
commemorating  the  renaming  of  HeiberX 
Plaza  in  Jersey  City  as  Mahatma  Gandhi 
Plaza  and  India  Square. 

The  renaming  ceremony  will  take  place  in 
Jersey  City  this  Sunday  immediately  after 
Indo-Amerrcans  and  ottiers  from  all  ethnk: 
backgrounds  take  part  in  a  peace  march 
through  the  community. 

The  Federation  of  Indian  Associations  of 
New  Jersey  and  the  International  Mahatma 
Gandhi  Association  have  held  a  peace  march 
each  year  since  the  outtxeak  of  HirxJu-Sikh  ri- 
oting in  1984.  The  aim  of  ttie  march  is  to  pro- 
mote peace  in  India  and  in  tfie  newly  adopted 
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home  of  nnany  Indians — the  United  States  of 
America.  The  promotion  of  peace  is  the  notile 
goal  of  t)Oth  organizations  sponsoring  this 
march  and  ttiese  ceremonies. 

The  march  will  be  led  by  Jain  Acharya 
Sushilkumarji  Maliaraj.  a  leader  of  the  Jain  re- 
ligion. He  will  t>e  joined  by  other  civk:,  reli- 
gious, and  polltk:al  leaders. 

There  will  be  many  festivities  associated 
with  this  event,  including  a  cultural  program 
celet)rating  Indian  traditkins  and  heritage. 

Last  August  1 5  during  the  eighth  annual  In- 
dian flag  raising  ceremony  at  city  hall,  Jersey 
City  Mayor  Gerald  McCann  announced  that 
Hertjert  Plaza  woukJ  be  renamed  Mahatma 
Gandhi  Plaza  and  India  Square. 

The  renaming  of  the  plaza  is  an  acknowl- 
edgment of  ttie  Gandhian  principles  of  life.  It 
is  meant  to  honor  Mahatma  Gandhi  and  Indira 
Gandhi  and  the  values  for  whk:h  they  stood.  It 
Is  also  a  sign  of  the  coming  of  age  of  the 
Indo-American  community  in  Hudson  County, 
my  congressional  district. 

For  more  than  a  decade,  Indo-Americans 
tiave  settled  in  Hudson  County.  They  have 
built  a  strong  community,  opened  txjsinesses 
and  made  invaluable  contritxitions  to  ttie  area. 
There  are  now  more  than  15,000  Indo-Amen- 
cans  in  our  community. 

Helping  Indo-Americans  assimilate  in  their 
new  country  have  t>een  a  number  of  Indian  or- 
ganizatkjns.  In  recognitk}n  of  this,  I  woukJ  like 
to  acknowledge  ttie  tx>ard  of  directors  of  the 
Federation  of  Indian  Associations:  Suresh 
Patel,  Vijay  Gupta,  Hardyal  Singh,  Kamal 
Aditya.  Surender  Zutshi,  Dinesh  Pandya, 
Suresh  Shah,  Kanti  Patel,  Mono  Sen,  Manoj 
Patel.  and  Dr.  Jai  Dyal.  These  leaders  rep- 
resent a  numt>er  of  cultural  and  politKal  orga- 
nizations that  have  worked  diligently  to  tielp 
their  community. 

I  have  worked  with  ttiese  individuals  over 
the  years  and  have  always  valued  ttieir  friend- 
ship. Ttieir  advk:e  lias  provkjed  direction  to 
myself  and  for  many  of  the  leaders  of  our 
community. 

I  would  also  like  to  extend  a  special  recogni- 
tion to  Hardyal  Singh,  president  of  the  Inter- 
national Mahatma  Gandhi  Association  and  a 
commisskjner  of  the  Jersey  City  Human 
Rights  Commission. 

His  organization  has  strived  since  1980  to 
foster  friendship  and  understanding  Isetween 
Asian-Indians  and  Amerk:ans  and  to  promote 
the  culture  and  heritage  of  Indo-Amerkans. 
The  Group  has  also  coordinated  and  pre- 
sented a  number  of  programs  designed  to 
bring  about  a  better  understanding  of  India — 
its  culture,  economy,  and  society. 

Furttiermore,  ttie  organization  tias  arranged 
many  events  to  salute  India  and  worid  leaders 
such  as  Mahatma  Gandhi,  Jawahrial  Nehru, 
and  Indira  Gandhi. 

The  Intemational  Mahatma  Gandhi  Associa- 
tion along  with  ttie  lndo-Amerk:an  Associatkin 
of  New  Jersey,  the  India  Club  of  New  Jersey, 
the  Garden  State  Bengali  Association,  and 
many  others  have  worked  to  txjild  strong  ties 
and  productive  relationships  with  the  more 
ttian  1 00  other  ethnk;  groups  in  Hudson  Coun- 
ty. These  groups  make  our  community  a  tiet- 
ter,  more  humane  place  to  live. 

Mr.  Speaker  and  my  distinguistied  col- 
leagues, please  join  me  acknowledging  ttie 
many  contributions  of  the  Indo-American  com- 
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munity  in  Hudson  County  and  in  all  of  New 
Jersey  and  in  celetxating  ttie  new  Mahatma 
Gandhi  Plaza  in  Jersey  City. 


CELEBRATING  THE  GOLDEN 
JUBILEE  OF  FR.  PATRICK  PEYTON 


HON.  DENNIS  M.  HERIEL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  October  1.  1991 

Mr.  HERTEL.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Fr.  Patrick  Peyton  on  the  occa- 
skin  of  ttie  50th  anniversary  of  his  ordination. 

Fr.  Peyton  is  renowned  for  his  work  as  "The 
Family  Prayer  Priest,"  and  has  spent  his  half- 
century  of  priesttiood  encouraging  families  to 
do  more  than  eat  together.  More  than  40  mil- 
lion people  around  the  world  have  tieard  his 
message  that  the  family  that  prays  together, 
stays  together.  His  phenomenal  success  in  his 
crusade  has  txought  untold  amounts  of  love 
and  understanding  into  the  lives  of  many  peo- 
ple. 

As  a  seminarian  in  1939,  Patrick  Peyton 
was  stricken  with  tuberculosis.  He  prayed  to 
Mary  ttiat  tie  might  live  to  tie  a  priest,  and  his 
prayer  was  answered.  Stiortly  after  his  ordina- 
tion in  1941,  he  was  inspired  to  found  the 
Family  Rosary  Cnjsade.  He  traveled  from  par- 
ish to  parish,  spreading  his  message  and  en- 
couraging family  prayer. 

In  1945.  Father  Peyton  made  a  txild  move 
in  order  to  spread  his  message  more  rapidly. 
He  approactied  radio  network  executives  in 
New  Yort<  with  a  groundtxeaking  plan.  The  re- 
sult was  a  special  Mother's  Day  program  aired 
on  the  Mutual  Broadcasting  Network.  This 
txoadcast  was  a  great  success,  and  led  to  the 
establishment  of  the  Hollywood-based  "Family 
Theater"  in  1947.  Ttie  weekly  "Family  Thea- 
ter" radio  series  tiecame  very  pop>ular,  and 
had  the  distinction  of  being  proclaimed  "Amer- 
ica's Favorite  Dramatk:  Radio  Program"  by 
Radio  Daily  in  1948,  1949,  and  1950.  Hun- 
dreds of  top  Hollywood  stars  appeared  on 
these  broadcasts  whk:h  were  aired  over  a  na- 
tional radio  network  for  over  22  years. 

Also  in  1 947,  Father  Peyton  tvekj  the  first  di- 
ocesan-wkJe  Family  Rosary  Crusade  in  Lon- 
don. ON.  The  Diocesan  Crusade  spread  like 
wildfire  across  six  continents,  with  attendance 
at  the  prayer  rallies  ranging  from  hundreds  in 
thinly  populated  areas  to  millions  in  large 
cities.  Domestk:  and  intemational  crusades 
were  launched  throughout  the  1950's,  encour- 
aging family  prayer  across  North  America,  Eu- 
rope, Australia,  Afrk^a,  and  Southeast  Asia. 

Continuing  his  role  as  a  frontrunner  in  the 
use  of  media  to  spread  his  message.  Father 
Peyton  recognized  eariy  on  ttie  power  of  tele- 
visk>n.  As  eariy  as  1 950  "Family  Theater"  was 
producing  award-winning  television  programs. 
He  used  ttie  print  media  to  spread  his  mes- 
sage through  txxiks,  pamphlets,  brochures, 
and  outdoor  tiillboard  art.  Finally,  tie  foresaw 
the  need  for  films  in  apostolic  work,  and  pro- 
duced 15  dramas  about  the  life  of  Christ  as 
told  tjy  the  "Mysteries  of  ttie  Rosary."  An  inte- 
gral part  of  the  Crusades  since  ttie  1960's,  the 
films  have  been  shown  in  a  multitude  of 
venues:  from  parks  to  schools,  street  comers 
to  theaters,  and  even  on  national  television. 
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They  are  availatile  in  12  languages  and  have 
been  viewed  by  over  80  million  people  ttie 
worid  over. 

Father  Peyton  continued  his  Crusades  into 
the  1970's,  again  utilizing  new  technology  to 
spread  his  message.  In  Hollywood  he  set  up 
a  satellite  feed  to  transmrt  the  midnight  mass 
and  message  of  the  Holy  Father  to  people 
throughout  the  United  States  and  Canada. 

Medk:al  problems  put  Fr.  Peyton  on  ttie 
sidelines  for  several  years  in  the  mkj  and  late 
I970's,  but  by  the  dawning  of  the  1980's  he 
was  tiack  at  work,  traveling  ttie  worid.  He  also 
tiegan  production  of  a  new  series  of  15  tele- 
vision specials  on  the  Mysteries  of  the  Rosary. 
These  productions  included  Mother  Teresa  of 
Cateutta  and  other  celebrities  who  joined  Fa- 
ther Peyton  in  his  invitation  to  families  to  pray 
the  Rosary  together. 

In  1985,  a  new  milestone  was  reactied.  The 
first  nationwide  Family  Rosary  Crusade  in  the 
Philippines  was  held.  Fr.  Peyton  personally 
traveled  throughout  the  islands  on  the  per- 
sonal invitation  of  Cardinal  Sin.  On  the  final 
day  of  the  Crusade,  his  faith  and  efforts  paid 
ort  when  2  million  people  gathered  at  the 
Luneta  Park  rally  to  pray  the  Rosary  and  to 
hear  him  speak. 

Fr.  Peyton  returned  to  the  United  States  to 
continue  work  on  ongoing  projects — the  final- 
ization  and  printing  of  the  Crusade  handtxx>k; 
a  trilogy  of  new  television  specials  to  be  used 
in  conjunction  with  the  handtxxik;  a  series  of 
180  meditations  on  the  "Mysteries  of  ttie  Ro- 
sary" for  television  and  home  video;  and  the 
release  and  worldwide  distritxrtion  of  Family 
Theater's  litxary  on  video  cassette. 

Today,  Father  Peyton  continues  with  his 
journey,  personally  meeting  with  bishops 
throughout  the  worid  to  p>romote  utilization  of 
the  handtxx)k  for  multiple,  simultaneous  cru- 
sades. At  81,  Father  Peyton  still  has  the  pro- 
gressive outlook  and  attitude  that  made  him  a 
pioneer  in  the  field  of  religious  communica- 
tions. He  continues  to  look  to  the  future,  and 
lift  high  the  torch  he  lit  50  years  ago  wtien  he 
first  spoke  his  message  of  hope:  ttie  family 
that  prays  together  stays  together,  and  a  worid 
at  prayer  is  a  worid  at  peace. 

Mr.  Speaker,  please  join  me  in  congratulat- 
ing this  remarkable  man  who  has  not  lost  sight 
of  his  kJeal,  and  who  continues  to  promote 
peace  and  unity  and  the  special  treasure  that 
is  the  family.  May  his  message  continue  to 
touch  the  lives  of  the  citizens  of  the  worid. 


INTRODUCTION  OF  THE  CANCER 
SCREENING  INCENTIVES  ACT 


HON.  L  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1. 1991 

Mr.  SHAW.  Mr.  Speaker,  atxxit  1.1  million 
Americans  will  tie  diagnosed  in  1991  as  tiav- 
ing  cancer,  and  514,000  Amerk:ans  will  die  of 
cancer  this  year.  Of  those  514,000  deaths,  the 
American  Cancer  Society  estimates  ttiat  more 
than  79,000  coukJ  be  prevented  by  eariy  de- 
tection and  appropriate  treatment.  Let  me  re- 
peat: Neariy  80,000  deaths  coukJ  be  pre- 
vented by  early  detection. 
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The  key,  ttiough,  is  to  detect  and  treat  the 
cancer  in  its  eariy  stages,  and  ttiere  is  only 
one  way  to  detect  cancer — to  test  for  it. 

That's  why  I'm  so  proud  to  irtroduce  the 
Cancer  Screening  Incentives  Act  in  the  House 
today.  The  bill  I'm  inti-oducing  akxig  with  Mary 
Rose  Oakar  and  25  of  our  House  colleagues 
is  the  same  as  one  Senator  Connie  Mack  in- 
troduced in  ttie  Senate  this  past  spring.  Serv 
ator  Mack's  wife,  as  many  of  us  know,  tias 
tieen  diagnosed  with  txeast  cancer,  artd  al- 
most every  American  has  a  friend  or  relative 
who  has  tieen  afflk:ted  with  cancer.  That 
should  bring  home  for  all  of  us  the  importance 
of  early  detection. 

Our  tiill  woukJ  provide  a  tax  credit  of  up  to 
S250  for  cancer  screening  tests  for  ttx)se  ttiat 
dom  currently  have  coverage  for  ttiem.  Ttie 
costs  of  tests  for  breast,  colon,  rectal,  pros- 
tate, uterine  and  ovarian  cancer  woukJ  t>B  re- 
fundatile.  Ttiose  six  cancers  represent  neariy 
half  of  all  ttie  cancers  diagnosed  this  year. 

Our  bill  tiegins  with  ttiese  six  most  common 
cancers,  and  then  allows  ttie  Secretary  of 
Health  and  Human  Servk:es  to  include  addi- 
tional cancer  screening  tests  each  year. 

One  of  the  most  common  questions  about 
this  approach  is  "What  atxxjt  those  wtio  doni 
file  a  tax  form  or  cant  afford  to  pay  up  front?" 
Our  tiill  addresses  that  by  giving  ttie  credit  to 
doctors,  provkJed  they  offer  tests  free  of 
charge  to  the  poor.  Cancer  disproportionately 
affects  the  poor,  and  cost  alone  stiouM  not 
prevent  any  American  from  getting  these  life- 
saving  tests. 


THE  REPUBLIC  OF  CHINA  ON 
TAIWAN'S  NATIONAL  DAY 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1.  1991 

Mr.  GEKAS.  Mr.  Speaker,  October  10. 
1991.  marks  ttie  80th  anniversary  of  the  Re- 
putilic  of  China,  commonly  referred  to  as  Tai- 
wan. I  am  honored  to  have  this  opportunity  to 
wish  the  Reputilic  of  China  continued  progress 
and  success.  I  tieiieve  it  is  in  America's  inter- 
est to  seek,  wherever  possitile,  better  means 
of  cooperation,  unity,  and  understarxjing  tie- 
tween  the  United  States  and  the  people  of 
Taiwan. 

My  felkiw  colleagues,  I  take  this  opportunity 
to  commend  the  leaders  of  ttie  Republe  of 
China,  Presklent  Lee  Teng-hui  and  Premier 
Hau  Pei-tsun,  for  their  good  wort(  and  efforts 
in  continuing  to  improve  on  ttie  already  warm 
relations  that  exist  t)etween  our  two  countiies. 
I  am  sure  ttie  Members  are  aware  of  ttie  many 
similarities  and  common  interests  shared  tie- 
tween  our  two  countries. 

Mr.  Speaker,  this  tiody  must  recognize  our 
country's  role  as  a  moral  leader  for  ttie  people 
of  Taiwan.  We  must  never  underestimate  tiow 
inspiring  the  litierties  of  democracy  are  to  ttie 
hearts  of  so  many.  I  urge  my  felkiw  colleagues 
to  join  with  me  in  celetxating  80  years  of 
peaceful  relations  with  our  ally  in  the  Western 
Pacifk;.  It  is  my  wish  ttiat  this  sto^ong  and  sta- 
ble relationship  continue  with  the  people  and 
Government  of  the  Reputilic  of  China  for  an 
additional  80  years. 


24918 

TRIBUTE  TO  THE  WAKEFIELD 


EXTENSIONS  OF  REMARKS 


ago 


(most    famous    alumnus: 

.m         Aio-Kt-h       nraairtpTlt       nf 


Martin    Van 
r.he     United 


October  1,  1991 


and  contrite  heart.  O  God.  thou  will  not  de- 
SDlse." 


October  1,  1991 


EXTENSIONS  OF  REMARKS 


24919 


24918 

TRIBUTE  TO  THE  WAKEFIELD 
CIVILIAN  PATROL 


HON.  EUOT  L  ENGa 

OF  NEW  YORK 
DJ  THE  HOUSE  OF  REPRESENT ATTVES 

Tuesday.  October  1.  1991 

Mr.  ENGEL.  Mr.  Speaker.  15  years  ago 
today,  a  small  group  of  corKerned  citizens  in 
ttie  north  Bronx  formed  the  Wakefield  Civilian 
Patrol  in  order  to  demonstrate  their  civic  pride. 

For  a  decade-and-a-half,  neighborhood  peo- 
ple have  volunteered  their  time  to  walk  the 
streets  and  take  an  active  role  m  promoting 
law  and  order  in  the  community.  I  rise  today 
to  mark  the  Patrol's  15th  anniversary  and  to 
congratulate  and  thank  all  the  people  who 
have  contributed  to  its  success  over  the  years. 

It  IS  easy  to  talk  about  civic  pride,  but  the 
real  test  comes  when  people  must  step  for- 
ward and  participate  in  activities  that  protect 
and  enhance  our  quality  of  life.  The  Wakefield 
Taxpayers  and  Civic  League,  which  runs  the 
civilian  patrol,  has  consister'ly  tacked  up  its 
words  with  actions.  As  a  result,  the  Wakefield 
community  has  benefited  from  the  positive 
communication  fostered  among  residents, 
elected  and  law  enforcement  officials,  the  cler- 
gy, and  community  leaders. 

Our  Nation  has  always  drawn  its  strength 
from  local,  grassroots  organizations.  The 
Wakefield  Taxpayers  and  Civic  League, 
through  its  civilian  patrol  ?nd  many  other  ac- 
tivities, exennplifies  the  finest  in  community  ac- 
tivism. 


DUTCH  REFORMED  CHURCH  OF 
CLAVLRACK.  NY.  REFLECTS  CO- 
LONIAL HISTORY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  I'OtiK 
Hi  THE  HOrsS  OK  REPI^KSF.NTATIVES 

Tuesday.  October  1.  1991 
Mr.  SOLOMON.  Mr.  Speaker,  the  24th  Con- 
gressional District  of  New  York  is  rich  in  colo- 
nial history.  Much  of  that  colonial  history  is 
Dutch,  and  mjch  of  it  is  enshrined  in  the 
Dutch  Reformed  Church  in  Claverack. 

The  church  was  founded  m  1716.  a  mere 
275  years  after  New  Amsterdam  became  New 
York.  The  influence  of  the  hardy  Dutch  settlers 
who  settled  in  the  area  survives  in  many  place 
nanr>es. 

Many  interesting  anecdotes  from  that  history 
were  included  in  an  excellent  feature  recently 
published  in  the  Albany  Times-Union.  I  proudly 
place  the  articie  in  today's  Record. 

[From  olie  Albany  Tlmes-Unlou.  Sept.  29. 
1991] 
DUTCH  Chl-rch  Pays  Tribute  to  Rich  Past- 
First  Congregation  Formed  in  Claverack 
275  Years  Ago 

By  Patrick  Kurp) 
Cl.werack.— While  cleaning:  the  balconies 
In  his  church  a  couple  of  years  ago.  the  Rev. 
David  G.  Corlett  found  graffiti  car\-ed  Into 
one  of  the  stralgnt-back,  wooden  pews. 

Not  sexual  iKDaats.  roclt  n'  roll  slogans  or 
even  hearts-and-lnitials.  the  sentiments  read 
like  sadly  fleeting  messages  from  another 
century,  proljably  left  by  students  at  nearby 
Washington  Seminary,  closed  some  70  years 
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ago  (most  famous  alumnus:  Martin  Van 
Buren,  eighth  president  of  Che  United 
States). 

-They  said  things  like  Class  of  '87, '  only  it 
was  1887.  That  was  back  in  the  days  when 
college  kids  went  to  church.  They  must  have 
been  bored  stiff."  said  Corlett,  pastor  of  the 
Reformed  Dutch  Church  of  Claverack.  this 
year  celebrating  its  275th  anniversary. 

By  American  standards,  Corletfs  church 
might  as  well  date  from  the  Ice  Age. 

Its  founding  came  just  52  years  after  New 
Netherland  became  New  York,  and  its  found- 
ers bore  names  like  Van  Drlessen, 
Frynenmoet  and  Ten  Broeck. 

In  a  history  of  the  church  published  in  1967, 
the  late  John  Coulbourn  described  these 
early  congregants  as  "sturdy  Hollanders  who 
brought  to  these  shores  certain  background 
characteristics,  including  a  determined  pur- 
pose to  live  a  thrifty  and  prosperous  life 
through  farming." 

The  spiritual  descendants  of  these  "sturdy 
Hollanders"  will  culminate  a  year  of  observ- 
ances Nov.  23-24.  with  a  bazaar  and  memorial 
service  led  by  the  Rev.  Edwin  Mulder,  gen- 
eral secretary  of  the  Dutch  Reformed 
Church. 

Theologically,  the  church  descends,  like 
Its  Scottish  cousin  the  Presbyterian  Church, 
from  John  Calvin,  the  16th-century  French 
advocate  for  early  Protestantism.  Despite  its 
name,  the  church  is  no  longer  exclusively,  or 
even  predominantly,  Dutch. 

"Even  around  town  people  ask:  'Are  your 
services  in  Dutch?"'  said  Corlett.  43,  most  of 
whose  ancestors  come  from  the  Netherlands, 
Today,  the  Dutch  Reformed  Church  has  al- 
most 250.000  meml>ers  in  the  United  States. 
While  Corletfs  congregation  has  a  "total 
baptized  membership"  of  650,  an  average 
Sunday  service  attracts  about  140  wor- 
shippers. 

In  1716.  according  to  Coultjourn's  history, 
the  citizens  of  Claverack  "constituted  them- 
selves into  a  Reformed  Church  for  the  exer- 
cise of  their  religion  according  to  the  doc- 
trines and  usages  of  the  Reformed  Churches 
In  Holland  and  Germany." 

For  their  first  10  years,  the  Claverack  con- 
gregation worshipped  in  homes,  not  building 
their  first  church  until  1726.  A  drawing  of  the 
old  church  shows  the  women  and  children  sat 
in  conventional  rows  of  pews,  while  the  men 
surrounded  them  on  long,  U-shaped  seats. 

"The  idea  was  they  were  being  protective, 
looking  out  for  attacks."  Corlett  said. 

The  present  church  building,  completed  in 
1767.  was  built  on  land  deeded  to  the  con- 
gregation by  John  Van  Rensselaer  of  the 
Manor  of  Rensselaerwyck.  The  oldest  public 
building  in  Columbia  County,  its  red  brick 
walls  and  typically  Dutch  gambrel  roof  give 
it  a  sturdy,  slightly  European  appearance. 

The  church's  first  full-time  pastor  took 
over,  in  a  memorable  coincidence,  on  July  4, 
1776,  and  the  Rev.  John  Gabriel  Gebhard 
went  on  to  preach  sermons  sympathetic  to 
the  Revolution. 

"Half  the  congregation  walked  out," 
Corlett  said. 

Gebhard,  a  German  native,  remained  pas- 
tor until  his  death  in  1826.  On  the  wall  next 
to  his  altar  hangs  a  plaque  commemorating 
Gebhard  as  "A  dignified  and  courteous  gen- 
tleman; a  learned  and  accurate  scholar;  an 
affectionate  and  beloved  pastor." 

A  prized  church  heirloom  is  the  silver  com- 
munion cup  fashioned  in  1765  by  a  New  York 
City  silversmith.  Pieter  De  Rlemer.  On  it  is 
etched  a  clover  leaf  (a  reference  to  klauver 
rachen,  later  Claverack,  meaning  "clover 
neld)"  and,  in  Latin,  Psalm  51:17:  •"The  sac- 
rifices of  God  are  a  broken  spirit:  A  broken 
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and  contrite  heart,  O  God.  thou  will  not  de- 
spise.'" 

A  teenage  boy  stole  the  cup  in  the  ISTO's. 
flattened  it  with  a  hammer,  sold  it  as  scrap 
for  $70.  and  used  the  money  to  buy  pizza  and 
beer  for  his  (fiends.  State  Police  recovered 
the  cup.  which  has  been  restored  to  usable 
condition. 

By  the  1940s,  beams  In  the  church  celling 
had  rotted  so  severely  that  the  slate  roof 
sagged,  causing  the  county  to  condemn  the 
building. 

"The  old-timers  tell  us  they  came  very 
close  to  abandoning  the  church,"  Corlett 
said:  Soon  after,  the  building  was  repaired. 

Church  property,  once  toullng  130  acres, 
has  been  reduced  to  about  eight  acres.  Much 
of  it  is  cemetery,  with  the  earliest  dating 
from  1793. 

Buried  here  are  Colin  Hamilton  Living- 
stone, the  first  Boy  Scout  leader  in  the  Unit- 
ed States,  and  Harriet  Livington  Fulton 
Dale,  the  widow  of  steamboat  inventor  Rob- 
ert Fulton,  as  well  as  al)Out  a  dozen  slaves. 

Near  the  church  driveway  stands  the  stone 
of  Andrew  W.  Heermance:  dead  in  1854  at  the 
age  of  29.  His  epitaph  reads: 
"Mourn  not,  my  wife  and  children  dear. 
I  am  not  dead  but  sleeping  here. 
My  debt  is  paid,  my  grave  you  see. 
Prepare  for  death  and  follow  me." 
Harriet  Egan.  80.  was  born  in  Chicago,  set- 
tled in  Claverack  with  her  husband  in  1936, 
and  joined  the  church  on  June  4,  1943.  One  of 
the  first  church  stories  she  remembers  hear- 
ing concerned  the  legend  that  Colonial  sol- 
diers on  the  march  to  Saratoga  slept  on  pews 
in  the  Dutch  Reformed  Church  of  Claverack. 
Cautiously.  Corlett  dismissed  the  tale  as 
apocryphal:    "Mostly,    historians    pooh-pooh 
it."' 

Egan.  perhaps  with  the  wisdom  of  age. 
said.  "Oh.  it's  a  good  story." 


TRIBUTE  TO  MR.  GORDON 
SCHABER 


HON.  VIC  FAZIO 

OF  CALIFOR.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1.  1991 
Mr.  FAZIO.  Mr.  Speaker.  I  rise  to  day  to 
honor  Mr.  Gordon  Schaber.  the  founding  Dean 
of  the  McGeorge  School  of  Law.  After  34 
years  at  McGeorge,  Dean  Schatjer  will  con- 
tinue his  career  as  distinguished  professor  of 
law  and  counsel  at  the  University  of  the  Pa- 
cific. In  light  of  his  present  status,  and  past 
achievements.  Dean  Schaber  is  richly  deserv- 
ing of  the  high  esteem  in  whk;h  he  is  held  by 
his  colleagues,  as  well  as  all  of  us  who  have 
come  to  know  him  throughout  his  truly  remark- 
able career. 

Dean  Schaber's  career  in  legal  education 
began  in  1957  when  Annabelle  McGeorge 
asked  him  to  come  to  McGeorge  College  to 
serve  as  tx)th  dean  and  instructor.  There,  he 
found  a  handful  of  students  enrolled  at  a  facil- 
rty  housed  in  two  rented  rooms  atxjve  a  sa- 
loon. From  these  modest  beginnings. 
McGeorge  School  of  Law  has  come  to  enjoy 
an  intemational  reputation  for  advancing  legal 
education  by  effectively  incorporating  state  of 
the  art  technology  into  the  traditional  academic 
curriculum  and  teaching  facilities.  As  dean,  he 
played  a  central  role  in  the  growth  and  devel- 
opment of  McGeorge.  The  results  of  Dean 
SchalJer's  vision  and  leadership  are  evident  by 
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the  recognition  McGeorge  receives  as  one  of 
the  leading  institutions  in  legal  education. 

During  Dean  Schaber's  tenure,  McGeorge 
has  prepared  over  7.000  graduates  from  all  50 
States,  arx]  numerous  foreign  countries,  to 
successfully  serve  society  throught  the  prac- 
tice of  law.  While  Dean  Schatwr  nuy  not  wish 
to  attribute  ttie  success  of  McGeorge  to  his 
own  efforts,  he  hias  left  an  indelit^le  mark  upon 
the  sctxx)!  and  deservedly  warrants  the  admi- 
ration of  us  all. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
recount  for  you  Dean  Schaber's  accomplish- 
ments at  McGeorge,  but  thie  success  he  has 
enjoyed  through  his  career  reaches  far  beyond 
academia.  Throughout  his  distinguished  pro- 
fessional career.  Dean  Schatier  has  contirv 
ually  t)een  recognized  by  his  peers  as  well  as 
the  community  for  his  many  accomplishments 
and  contributions.  Some  of  the  distinguished 
accolades  that  he  has  received  include:  The 
Sacramento  Chamber  of  Commerce's  "1962 
Young  Man  of  the  Year;"  the  California  Trial 
Lawyers  Association's  "1969  Outstanding  Trial 
Judge  of  the  Year;"  and,  nrxjre  recently,  the 
Sacramento  Bar  Association's  "1990  Humani- 
tarian of  the  Year." 

The  respect  we  have  for  Dean  Schaber  as 
an  educator  is  only  surpassed  by  our  admira- 
tion of  his  contrilxitions  in  publk:  servk:e.  Dean 
Schaber's  dedication  to  the  community  in- 
cludes his  work  as:  Member  and  past  chair- 
man of  ttie  Sacramento  City  Planning  Com- 
mission, member  of  the  State  of  California 
Continuing  Education  Advisory  Committee; 
member  of  the  State  Board  of  Control;  and, 
ctiairman  of  the  Greater  Sacramento  Plan 
Committee.  While  these  offices  are  but  a  few 
of  the  many  Dean  Schat)er  has  held  through- 
out his  career,  they  represent  his  ongoing 
commitnnent  to  the  community  through  the 
practk^e,  teaching,  and  advancement  of  law. 

I  applaud  ttie  efforts  and  accomplishments 
of  Dean  Sctiaber,  knowing  well  that  his  pursuit 
to  better  legal  education  has  left  a  tradition  of 
innovatkin  and  leadership.  Having  played  a 
leading  role  in  developing  the  respected  and 
successful  McGeorge  School  of  Law,  I  am 
certain  Dean  Schatier  can  look  upon  his  ten- 
ure with  a  great  deal  of  pride  and  satisfaction. 
However,  I  am  confident  Dean  Schaber's  im- 
pressive record  of  success  will  not  stop  here. 
In  his  new  position  as  distinguished  professor 
of  law  and  counsel,  I  know  he  will  continue  his 
impressive  record  of  success  which  he  has 
enjoyed  throughout  his  career.  I  hope  my  con- 
gressional colleagues  will  join  me  today  in 
congratulating  Dean  Schatier  on  his  many 
achievements  and  in  wishing  him  the  best  luck 
in  all  his  future  endeavors. 


MEMORIAL  TO  L.C.  EVANS 


HON.  W.G.  (BILL)  HEFIVER 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  1.  1991 

Mr.  HEFNER.  Mr.  Speaker,  Concord,  NC  in 
my  district  lost  one  of  its  finest  citizens  on  Au- 
gust 30. 

Lawrence  Calvin  Evans,  or  L.C.  as  he  was 
known  to  everyone,  was  tx)rn  In  Lula,  MS  on 
February  22,  1912,  and  moved  to  Concord 
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with  tiis  family  in  1 927.  He  completed  his  ele- 
mentary and  high  school  education  there  and 
then  went  on  to  Hampton  Institute  in  Hampton, 
VA  and  Livingstone  College  in  Salistxiry,  NC 
wtiere  he  earned  a  bactiekx  of  science  de- 
gree. 

L.C.  devoted  his  adult  life  to  txjth  his  coun- 
try and  his  community.  He  was  a  sergeant  in 
the  U.S.  Army,  and  later  ttecanne  a  very  active 
memt)er  of  Harokj  Goodman  American  Legion 
Post  No.  172.  where  he  served  as  post  com- 
mander. He  was  a  member  of  the  Cabanrus 
County  Human  Relations  Commission  and  the 
Mayor's  Blue  Ribbon  Committee,  and  served 
as  director  of  recreation  for  the  Logan  commu- 
nity. He  was  a  33d  Degree  Mason,  a  member 
of  Omega  Psi  Phi  Fraternity,  and  a  devoted 
memt)er  of  the  Zion  Hill  AME  Zion  Church. 
L.C.  Evans  was  also  the  city  of  Concord's  first 
black  polk;e  officer,  and  tie  retired  from  ttiat 
department  after  20  years  of  distinguished 
servkie. 

L.C.  was  active  politKally,  as  a  precinct 
chairman  and  register  in  the  voter  registration 
effort.  He  had  one  simple  njle  atx)ut  politk:s: 
if  you  were  for  p>eop)le,  ttien  he  was  for  you. 

Mr.  Speaker,  L.C.  Evans  was  one  of  the  fin- 
est citizens  and  kindest  men  I  have  ever 
known,  and  it  was  an  honor  for  me  to  be 
asked  to  speak  at  his  funeral.  I  rise  today  to 
again  pay  tribute  to  him  and  to  express  my 
deepest  sympathies  to  his  family.  For,  sadly, 
they  have  had  another  recent  loss  to  have  to 
bear.  L.C.'s  daughter  Kathy  Patton.  a  39-year- 
okj  school  teacher  who  had  shared  her  fa- 
ther's devotion  to  public  servk:e  and  had  fol- 
lowed in  his  footsteps,  passed  away  suddenly 
on  August  13. 

Mr.  Speaker,  our  hearts  go  out  to  this  fam- 
ily, and  we  pray  that  the  legacy  of  selfless 
comnnitment  to  people  that  L.C.  and  Kathy 
have  left  behind  will  help  comfort  them  in  their 
grief. 


RECOGNIZE  THE  INDEPENDENCE 
OF  UKRAINE 


HON.  DENNIS  M.  HERTIL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1. 1991 

Mr.  HERTEL  Mr.  Speaker,  today  I  am  intro- 
ducing with  Mr.  RiTTER  a  resolution  urging 
President  Bush  to  move  fonward  for  democ- 
racy and  recognize  the  independence  of 
Ukraine. 

President  Bush  now  has  a  unique  oppor- 
tunity to  t)egin  leading  ttie  charge  in  ttie  free 
world  for  democracy  and  freedom,  rather  than 
let  our  Nation  continue  to  be  a  nation  of  fol- 
lowers. We  sat  on  our  hands  while  the  free 
worid  extended  recognition  to  the  Baltic 
States. 

The  United  States  came  late  to  the  realiza- 
tion that  the  community  of  nations  was  looking 
to  us  for  leadership.  We  again  tiave  the  oppor- 
tunity to  speak  for  freedom  and  democracy  as 
the  leader  of  the  free  nations  of  the  workj.  The 
United  States  stiould  not  miss  this  opportunity 
a  second  time. 

This  past  August  24,  the  democratically 
elected  parliament  of  Ukraine  declared  ttieir 
independence  and  the  creation  of  an  inde- 
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pendent  democratk;  state.  Two  monttis  from 
today,  this  new  state — Ukraine — will  hokl  a 
referendum  to  ask  its  people  to  affirm  ttieir 
own  independerK».  What  more  can  our  gov- 
ernment ask  for,  I  cani  imagine.  Ukraine  tias 
stated  its  preference  for  independence  and 
democracy,  recognized  its  role  in  the  workJ  as 
a  multk:ultural  nation,  and  called  for  a  vote  of 
its  people  to  confirm  ttie  govemment's  actions. 

What  better  case  can  be  made  for  recogniz- 
ing Ukraine's  independence? 

There  are  several  steps  we  can  take  short 
of  full  diplomatk:  recognition  shoukj  ttie  Bush 
administration  continue  to  lag  behind  ttie  rest 
of  ttie  workJ  in  Its  support  for  freedom  and  de- 
rrxxyacy. 

First  and  forennost,  we  can  estat)lish  a  per- 
manent trade  mission  in  Kiev.  This  would  be 
one  way  in  which  we  can  establish  a  presence 
in  Ukraine,  independent  of  our  consulate  to 
the  U.S.S.R.  in  Kiev. 

We  can  make  Ukraine  eligible  for  assistance 
through  ttie  Peace  Corps,  and  allow  Ukrairv 
ian-Americans  the  opportunity  to  help  their 
tiomeland. 

We  can  grant  most-favored-natk>n  trading 
status  to  Ukraine.  As  we  all  know,  Ukraine  al- 
ready has  a  permanent  representative  to  ttie 
United  Nations  and  votes  as  an  independent 
nation  in  that  organization. 

We  can  provkje  some  limited  direct  assist- 
ance directly  to  Ukraine,  such  as  sending 
powdered  milk  whk:h  they  tiadly  need  rigtit 
now.  The  mecttanism  for  distributing  of  ttiis  aid 
is  already  in  place  through  Project  HOPE  here 
in  ttie  United  States  and  through  the  Chiklren 
of  Chernobyl  in  Ukraine. 

In  short,  ttiere  are  many  things  that  we 
could  tie  doing  to  tielp  foster  democracy  in 
Ukraine  at  this  critcal  point  in  ttieir  tustory.  Yet 
the  Bush  administration  has  ctiosen  to  do 
nothing  except  sit  arxj  wait  while  the  rest  of 
the  free  worid  leads  the  ctiarge  for  democracy. 

Why  tlie  largest,  most  wealttiy,  most  power- 
ful, and  nxist  successful  democracy  on  the 
face  of  the  earth  does  nothing  while  ttie  free- 
dom loving  Ukrainian  people  struggle  is  a 
mystery  to  me. 

We  can  give  so  much  tielp  to  ttie  people  o( 
Ukraine  if  we  only  take  a  few,  little,  inexpen- 
sive steps  in  ttie  right  direction.  By  doing  nettl- 
ing for  this  former  captive  nation  now  on  the 
verge  of  freedom,  this  administration  shoukJ 
tie  emtiarrassed. 


DONALD  L.  CLARK  WAS  CLOSE 
FRIEND  AND  RESPECTED  MEM- 
BER OF  COMMLTMITY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1. 1991 

Mr.  SOLOMON.  Mr.  Speaker,  last  Septem- 
tier  24  I  lost  a  close  friend,  and  South  Glens 
Falls,  NY,  lost  one  of  its  finest  sons. 

Donald  L.  Clartc  owned  and  operated  Clark 
Funeral  Home  since  1947.  He  tias  tieen  a 
close  friend  of  mine  almost  ttiat  long,  and  I 
wouki  like  to  tell  you  why. 

Mr.  Clark  spent  his  entire  adutt  life  in  the  fu- 
neral business,  except  for  a  few  years  of  serv- 
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ice  with  the  U.S.  Army  during  World  War  II. 
He  was  also  Saratoga  County  coroner  for  20 
years. 

He  was  highly  respected  m  his  profession. 
But  he  still  found  time  to  be  a  pillar  of  his 
community,  i  always  enjoyed  his  company  at 
meetings  o*  the  G^ens  Falls  Lodge  121,  Free 
and  Accepted  Masons.  He  was  also  a  charter 
member  of  the  South  Glens  Falls  Rotary  Club, 
and  a  member  of  the  Moosowood  Hunting 
Club  of  Saratoga  and  South  Glens  Falls, 
South  Glens  Falls  American  Legion  Post  553, 
Saratoga  County  Republican  Club,  and  the 
Oriental  Temple  Shrine  of  Troy. 

Mr.  Speaker.  I  would  ask  you  and  other 
Members  to  )0in  me  in  expressing  our  condo- 
lences to  his  wife  Dorothy,  his  daughters  Syl- 
via Kelly,  Sharon  Clark,  and  Marjorie  Clark, 
sons  Richard  and  D.  Lloyd,  and  other  family 
members. 

Don  Clark  wa.s  an  enthusiastic  sportsman,  a 
community  leader,  a  businessman  of  unblem- 
ished integrity,  and,  most  of  all,  a  dear  friend. 
I  speak  for  many  people  when  I  say  I  will  miss 
him. 


THE  LESSONS  OF  DESERT  STORM 


HON.  DON  SUNDQIIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1.  1991 
Mr.  SUNDQUIST.  Mr.  Speaker,  as  we  con- 
tinue to  debate  what  lessons  can  be  learned 
hy  the  success  of  Operation  Desert  Storm,  I 
want  to  share  with  my  colleagues  the  thought- 
ful observations  of  a  friend  and  constituent. 
Brig.  Gen.  Wendell  H.  Gilbert,  U.S.  Army,  re- 
tired. 

Writing  for  the  Army,  he  makes  the  compel- 
ling point  that  the  United  Staes  cannot  afford 
to  rest  on  its  laurels.  I  recommend  his  article 
to  each  of  my  r.ciieaciues,  indeed,  to  all  who 
have  an  interest  in  how  we  go  about  restruc- 
turing ou  military  in  the  19Q0''-.. 

I  ask  that  General  Gilbert's  piece  be  re- 
printed in  its  entirety  in  the  Congressional 
Record: 
Building  Upon  a  Victory:  Now  is  Not  the 

Time  to  Rest 
After  completing  a  successful  military  op- 
eration and  enjoying  the  feelings  of  accom- 
plishment and  pride,  the  United  SUtes  needs 
to  get  back  on  the  training  schedule.  We  are 
pleased  with  the  superb  performance  of  our 
mlUUry  personnel  during  Operation  Desert 
Storm  and  are  optimistic  about  the  pros- 
pects for  peace  In  the  Middle  East. 

Once  again,  we  have  proven  what  a  mag- 
nanimous, caring  and  generous  nation  we 
are.  I  cite  the  example  of  the  young  Amer- 
ican soldier  who  shared  his  own  combat  ra- 
tions with  starving  Iraqi  prisoners  In  the 
desert.  In  stark  contrast  is  the  action  of 
Iraqi  commanders,  who  Jumped  into  private 
vehicles  in  an  effort  to  escape  the  battle- 
field, leaving  their  troops  alone  In  the  field 
without  leadership— an  action  appalling  to 
any  American  officer. 

As  we  get  back  on  the  training  schedule, 
we  should  remember  what  was  going  on  In 
Washington  Just  a  short  time  ago— wholesale 
efforts  to  pounce  on  the  so-called  peace  divi- 
dend, spend  It  on  other  priorities  and.  at  the 
same  time,  virtually  dismantle  our  defense 
establishment. 
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There  was  a  plan  that  would  diminish  our 
Army  to  less  than  hai;  the  size  of  Saddam 
Hussein's  army.  Some  used  the  argument  of 
the  dangerous  budget  deficit,  which  Is  valid. 
Much  of  the  peace  dividend,  however,  was 
not  going  to  be  spent  to  reduce  the  budget;  it 
was  going  to  be  used  for  more  spending.  Even 
with  the  vivid  evidence  of  the  continuing 
dangers  throughout  our  world,  we  can  expect 
more  cuts:  thus,  we  must  be  even  more  pru- 
dent In  spending  defense  dollars. 

What  did  our  planners  learn  as  a  result  of 
Operation  Desert  Storm?  How  should  our 
plans  be  reshaped  to  ensure  a  safe  future  for 
our  nation?  The  first  thought  that  comes  to 
mind  Is  that  the  volunteer  Army  concept  Is 
a  success. 

I  was  at  the  Pentagon  when  this  concept 
was  born,  and  I  remember  many  trips  to  Cap- 
itol Hill  by  former  Army  Secretary  Howard 
H.  Callaway  as  he  tried  to  gain  support  for 
this  concept  as  well  as  the  necessary  fund- 
ing. No  matter  how  closely  you  look  at  the 
volunteer  Army  concept,  there  Is  no  refuting 
the  wisdom  of  it. 

Our  nation  has  developed  a  superb  volun- 
teer military  force.  As  this  volunteer  force 
evolved,  there  was  a  debate  over  how  much 
effort  should  be  spent  toward  producing 
truly  high-tech  equipment  for  our  soldiers  as 
opposed  to  some  of  the  crude  and  rudi- 
mentary equipment  provided  to  soldiers  In 
other  armies.  We  correctly  decided  that  we 
had  an  obligation  to  put  In  the  hands  of  our 
military  personnel  the  best,  the  most  capa- 
ble and  advanced  equipment  that  we  could 
find.  The  wisdom  of  this  decision  was  vividly 
demonstrated  on  the  Desert  Storm  battle- 
field. 

A  liability,  however,  that  Is  almost  as  viv- 
idly demonstrated  Is  our  vulnerability  In 
terms  of  lift  capacity.  Six  months  would 
have  been  Infinitely  too  long  to  deliver 
forces  to  the  European  battlefield  under  our 
previous  cold  war  scenario. 

Reflecting  on  World  War  II  and  the  battle 
of  Britain  and  then  looking  at  Desert  Storm, 
we  again  see  the  importance  of  air  power- 
air  power  with  high-tech  capabilities.  An 
enemy  in  the  desert  is  not  sheltered  from  air 
power  as  was  the  case  In  Vietnam.  We  found 
that  we  were  able  to  shift  our  emphasis  to 
the  Middle  East  and  use  a  force  that  had 
been  tailored  for  the  land  battle  in  Europe. 
Up  until  this  point,  all  our  critical  strategic 
decisions  were  made  with  the  European  land 
battle  in  mind. 

It  may  well  be  time  to  change  that  empha- 
sis and  focus.  In  "A  Better  Place  in  Which  to 
Serve  and  to  Live"  ("Front  &  Center"),  in 
the  December  1967  issue  of  "Army",  I  sug- 
gested putting  troops  in  the  critical  Middle 
East  region.  A  careful  study  of  this  question 
is  still  required.  If  there  are  no  new  and  com- 
pelling energy  policy  shifts  at  the  national 
level,  then  It  would  make  this  emphasis  on 
the  Middle  East  even  more  important. 

As  an  old  airborne  soldier.  I  hesitate  to 
make  the  next  point.  We  have  long  been 
aware  that  a  parachute-delivered  division, 
however  capable.  Is  vulnerable  to  enemy 
armor  on  the  battlefield  unless  it  nghts 
along  with  friendly  tanks.  It  may  be  time  to 
take  a  look  at  the  82nd  Airborne  Division 
and  see  if  it  should  continue  to  be  our  most 
highly  mobile,  highest  priority  division  In 
the  force  structure. 

I  question  this  because  I  recall  during  the 
crisis  in  Jordan  in  1970  when  I  was  command- 
ing an  airborne  battalion  in  the  8th  Infantry 
Division,  our  initial  mission  for  parachute 
assault  was  to  take  the  airfield.  Once  the 
airfield  was  taken,  the  rest  of  our  division 
would  be  air  landed.  In  fact,  the  mission  to 
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take  this  airfield  only  required  one  batul- 
lon. 

I  wonder  if  a  division  structured  with  one 
brigade  of  parachute  Infantry  and  with  the 
rest  of  the  division  made  up  of  some  other 
mix  might  not  be  more  appropriate.  This 
thought  comes  to  mind  because  of  the  truly 
superb  performance  of  the  101st  Airborne  Di- 
vision (Air  Assault)  In  the  desert^an  air- 
borne division  by  tradition,  but  a  division 
that  no  longer  goes  to  combat  with  para- 
chutes. Perhaps  an  alrborne/alr  assault  divi- 
sion with  one  brigade  of  airborne  and  two 
brigades  of  air  assault  troops  and  a  heavy 
component  of  helicopters,  both  tank-klUer 
and  lift  helicopters  would  be  an  answer.  To 
go  with  this  Idea,  we  need  to  develop  a  new 
light,  ground  mobile  tank  killer,  something 
light  years  ahead  of  the  TOW. 

I  know  battleships  played  a  role,  but  let's 
go  ahead  and  mothball  them  forever.  It 
seems  apparent  that  our  Navy  priority  has  to 
he  In  terms  of  earners  and  seallft  that  can 
deliver  heavy  forces.  Operation  Desert  Storm 
strongly  reinforces  Army  Chief  of  Suff  Oen. 
Carl  E.  Vuono's  constant  theme  that  we  will 
not  have  a  hollow  Army  If  necessary,  we 
will  cut  our  budget,  but  we  will  not  allow 
soldiers  to  be  without  the  necessary  funds 
for  training  and  equipment.  A  smaller  Army 
Is  okay  as  long  as  It  Is  a  ready  Army 

What  should  our  focus  be  In  the  years 
ahead?  Clearly.  If  there  Is  not  a  substantial 
shift  In  our  nation's  energy  policy,  we  have 
no  option  but  to  continue  to  focus  on  the 
Middle  East.  I  think  all  our  major  military 
decisions  need  to  t)e  made  In  that  context. 
We  must  continue  to  fight  for  our  share  of 
the  budget  and  to  Insist  that  whatever  force 
we  are  allowed  to  have  Is  a  quality  force  that 
Is  superbly  trained  and  equipped. 

We  must  solve  the  lia  problem.  As  we  be- 
come less  and  less  Involved  overseas  and 
have  a  substantial  reduction  In  overseas  sta- 
tioning, we  must  develop  the  ability  to  de- 
liver forces  to  an  area  where  our  national  in- 
terest Is  at  stake.  We  must  continue  and  per- 
haps even  accelerate  our  efforts  to  ensure 
that  all  new  technologies  are  examined  and 
that  we  maximize  their  use  In  military  ap- 
plication. We  must  hope  that  pork  barrel  po- 
litical considerations  do  not  prevent  our  se- 
lection of  the  best  technology  available. 

The  total  force  has  tieen  a  resounding  suc- 
cess. Reserve  components  (RC)  personnel 
shouldered  much  of  the  Operation  Desert 
Storm  burden.  Increased  reliance  on  reserve 
components  may  be  appropriate,  especially 
in  the  logistics  area.  Even  with  RC  help, 
however,  we  still  have  a  weakness  in  num- 
bers of  available  medical  personnel.  Our  plan 
calls  for  the  use  of  VA  (Department  of  Veter- 
ans Affairs)  hospitals,  but  we  reduced  their 
already  overloaded  capability  by  activating 
many  of  their  reserve  components  medical 
personnel. 

We  in  the  Army  must  do  a  better  Job  of 
telling  our  own  story.  We  need  to  take  the 
offensive  in  the  media  and  do  our  part  within 
constitutional  constraint*  to  let  the  Amer- 
ican people  know  what  kind  of  Army  we 
have,  how  well  It  is  equipped,  what  we  need 
and  what  we  can  and  cannot  do.  Now  Is  the 
time  to  do  this. 

Knowledgeable  analysts  must  be  encour- 
aged to  pick  apart  the  lessons  of  Operation 
Desert  Storm  so  that  wise  decisions  can  be 
made  relative  to  our  future.  Perhaps  this 
year's  Army  War  College  class  could  set 
aside  some  time  to  dissect  this  operation,  in- 
vite commanders  who  were  in  the  field  and 
find  out  what  worked  and  what  did  not  and 
let  this  Information  be  spread  throughout 
the  Army.  I  know  that  readers  of  Army  share 
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my  Immense  pride  In  Operation  Desert 
Storm:  the  leadership,  the  splendid  perform- 
ance of  our  troops  and  the  success  of  our 
technology.  Now  is  not  the  time,  however,  to 
rest  on  our  laurels.  We  must  press  on.  for  an- 
other bugle  call  is  sure  to  sound. 


TRIBUTE  TO  MILES  DAVIS 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1.  1991 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  in 
tribute  to  a  great  jazz  trumpeter  and  man 
whose  music  exhilarated  millions  of  jazz  lovers 
around  the  world.  Miles  Davis  died  at  the  age 
Of  65  on  Saturday.  September  28  in  Santa 
Monica,  CA.  Davis  passed  on  after  being 
plagued  by  illness  for  many  years  of  his  life. 

I  would  like  my  colleagues  to  know  that 
Miles  Dewey  Davis  III  was  born  in  my  con- 
gressional district,  in  Alton.  IL  on  May  25, 
1 926.  He  grew  up  and  learned  to  love  jazz  in 
East  St.  Louis,  IL.  He  later  left  southwestern  Il- 
linois and  moved  to  New  York  to  attend  the 
Julliard  School  to  study  classical  music. 

He  played  his  trumpet  with  many  well- 
known  jazz  heroes  during  his  life.  Dizzy  Gilles- 
pie arxl  Charlie  Paf1<er  influenced  him  in  his 
early  career.  Davis  also  brought  Tony  Wil- 
liams, Hertoie  Hancock,  John  Coltrane  and 
other  now-legendary  jazz  musicians  with  him 
into  the  world  of  famous  jazz  players. 

Miles  Davis  won  recognition  throughout  his 
career  for  his  Innovative  style  of  jazz.  He 
played  cool  jazz,  hard  bop,  modal  playing, 
free-form  explorations  and  electronics.  Al- 
though many  times  he  played  ahead  of  his  au- 
dience, he  continued  to  trumpet  what  he 
wished,  his  own  standard  of  Indepencjence 
and  artistic  style. 

He  wrote  in  his  1 989  biography,  "To  be  and 
stay  a  great  musician  you've  got  to  always  t>e 
open  to  what's  new,  what's  happening  at  the 
fTXjment."  Please  join  me  today  as  I  call  trib- 
ute to  Miles  Davis,  the  in^ginative  and  cre- 
ative jazz  great  whose  death  will  only  make 
stronger  the  desire  by  jazz  lovers  to  admire 
and  experience  his  music. 


HONORING  ALAMEDA  COUNTY 
HEALTH  CARE  FOR  THE  HOME- 
LESS PROGRAM 


HON.  PORIMT  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1.  1991 

Mr.  STARK.  Mr.  Speaker.  I  rise  today  to 
recognize  the  Alameda  County  Health  Care 
for  the  Homeless  Program.  The  program's  mo- 
bile health  servKes  unit  recently  received  the 
Intensive  Care  for  Our  Neightwr  [ICON]  Award 
for  excellence  and  innovation  in  providing  ex- 
traordinary health  care  for  the  homeless.  The 
Alameda  County  Health  Care  for  the  Home- 
less Program  was  selected  from  over  60  na- 
tionwide finalists.  The  award  of  $82,500  was 
presented  to  Health  Care  Services  Agency  Di- 
rector David  Kears  by  St.  Joseph  Health  Sys- 
tem on  September  1 1 . 
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The  program's  mobile  health  service  unit  is 
a  van  equipped  with  an  examining  room,  a 
laboratory,  restroom,  and  a  waiting  area.  It  is 
staffed  by  a  family  nurse  practitioner,  puk>lic 
health  nurse,  community  health  worker  and 
mental  health  specialist.  Directed  by  Barbara 
Cowan,  this  crew  serves  3,000  people  a  year 
by  traveling  to  those  areas  frequented  by  the 
homeless.  The  staff  are  compassionate  indi- 
viduals who  are  dedicated  to  ensuring  indigent 
people  access  to  health  care. 

Many  homeless  individuals  who  do  not  qual- 
ity for  medical  insurance  or  who  do  not  trust 
free  clinics  or  emergency  rcxjms,  find  the  van 
a  place  where  they  can  turn.  Those  who  could 
not  otherwise  obtain  aid  find  that  the  van 
brings  help  to  them.  Besides  treating  patients 
with  primary  care,  the  van  also  provides  health 
education  and  refers  people  with  more  serious 
problems  to  clinics  affiliated  with  the  Homeless 
Health  Care  Program.  Other  exceptional  serv- 
ices have  been  initiated  by  the  program,  such 
as  alcohol  and  drug  recovery  services,  assist- 
arKe  with  employment,  housing,  and  financial 
benefits  and  information  and  referral. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  congratulate  the  Alameda  County 
Health  Care  for  the  Homeless  Program  for  its 
outstanding  service  to  Alameda  County.  The 
program's  mobile  unit  delivers  a  tremendous 
service  to  the  impoverished  and  deserves  to 
tie  commended  for  its  efforts. 


INTRODUCTION  OF  LEGISLATION 
REAUTHORIZING  THE  NURSING 
EDUCATION  ACT 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1,  1991 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am 
pleased  to  introduce  legislation  reauthorizing 
title  8  governing  nursing  education,  of  the 
Public  Health  Service  Act. 

Despite  the  administration's  apparent  asser- 
tion to  the  contrary,  as  evidenced  by  their  zero 
funding  recommendation  for  nursing  education 
in  the  fiscal  year  1992  budget,  there  is  a  seri- 
ous and  sustained  nursing  shortage  which  is 
only  rivaled  by  the  nursing  shortage  of  the 
1950's.  The  nursing  shortage  of  the  fifties 
lasted  5  years  while  our  more  modem  short- 
age tiegan  in  1986  and  shows  no  signs  of  let- 
ting up.  Recent  reports  on  the  nursing  profes- 
sion by  the  American  Nurses  Association  irxli- 
cate  that  one  of  every  eight  registered  nurse 
positions  in  hospitals  goes  unfilled.  The  sce- 
nario is  even  worse  in  nursing  homes  where 
one  in  every  five  RN  positions  goes  unfilled. 

Who  is  hurt  rrvast  by  the  ongoing  nursing 
shortage?  Precisely  those  who  can  least  af- 
ford it,  the  medically  underserved  populations 
residing  in  frontier,  rural,  and  inner-city  areas 
of  our  Nation.  The  health  of  our  citizens  living 
in  frontier  and  rural  underserved  areas  contin- 
ues to  decline.  People  living  in  rural  areas 
continue  to  be  in  poorer  health,  travel  farther 
for  health  care,  report  chronic  and  serious  ill- 
ness more  frequently,  and  are  more  likely  to 
die  from  injury  than  their  urtjan  counterparts. 
Right  now,  over  1,300  rural  areas  have  been 
designated  as  medically  urxJerserved.  To  meet 
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the  denrund  for  health  care  in  these  areas 
alone  would  require  4,224  physicians. 

I  am  confi(Jent  the  revitalized  Natk>r^ 
Health  Service  Corps  legislatk>n  I  sponsored 
and  passed  last  year  with  the  help  of  my  col- 
leagues on  the  Health  and  Environment  Sub- 
committee will  substantially  increase  the  nurrv 
ber  of  physicians  serving  in  shortage  areas. 
However,  the  problem  remains  that  physicians 
will  have  a  difficult  time  nnaintaining  viable 
practk;es  in  shortage  areas  beyond  their  re- 
quired service  time.  This,  combined  with  the 
aging  of  the  existing  rural  physician  population 
necessitates  that  we  look  elsewhere  to  meet 
the  r>eeds  of  medically  underserved  popu- 
lations. 

Nurses  have  always  responded  to  the 
needs  and  concerns  of  our  poorest  citizens 
and  I  twlieve  we  must  again  tum  to  the  nurs- 
ing profession  to  resporxj  to  the  Nation's  rural 
arxj  inner  city  health  care  crisis.  The  legisla- 
tion I  am  introducing  today  will  do  just  that.  My 
legislation  focuses  our  limited  health  care  re- 
sources on  training  and  educating  those  nurs- 
ing professionals — nurse  practitioners,  nurse 
midwives,  nurse  anesthetists,  and  clinical 
nurse  specialists— best  equipped  to  meet  the 
health  care  needs  of  underserved  areas. 

I  t>elieve  our  money  will  be  well  spent.  The 
advanced  training  of  nurse  specialists  and 
nurse  practitioners  allows  them  to  provide  up 
to  80  percent  of  adult  primary  care  services 
and  up  to  90  percent  of  the  pediatric  primary 
care  services  usually  pertorrned  t}y  a  physi- 
cian. Additionally,  it  has  been  found  tfut  nurse 
practitioners  serving  in  outpatient  medical  clin- 
ics can  reduce  hospital  stays  for  their  patients 
by  50  percent. 

Nurse  midwives  have  traditionally  arKJ  corv 
tinue  to  direct  their  services  toward  women 
most  at  risk  for  developir>g  health  care  prob- 
lems because  of  inadequate  access  to  chikl 
bearing  and  health  care  services.  A  trained 
nurse  midwife  can  provide  a  comprehensive 
package  of  preventive  prenatal  care  arxJ  edu- 
cation to  a  pregnant  woman  for  as  little  as 
$600.  Compare  this  to  the  thousands  that  will 
be  spent  on  intensive  care,  hospitalization, 
and  rehabilitative  services  for  k)w  birthweight 
t>ab«es  at  risk  for  being  devek)pn)entally  dis- 
abled. 

Finally,  certified  registered  nurse  anes- 
thetists [CRNAS]  play  a  unique  role  in  the  pro- 
vision of  health  care  in  rural  areas.  CRNAS 
are  the  sole  anesthesia  providers  in  85  per- 
cent of  rural  hospitals,  enabling  these  facilities 
to  provide  obstetrical,  surgical,  and  trauma 
statMlization  servk:es  that  they  woukj  otherwise 
t>e  unable  to  provide. 

In  short,  nurse  practitioners,  nurse  special- 
ists, nurse  mkjwives,  and  nurse  anesthetists 
provide  high  quality,  cost  effective  care  and 
provide  millions  of  Americans  with  access  to 
health  care  they  would  othenmse  not  receive. 
I  ask  my  colleagues  strong  support  of  this  leg- 
islation. 


24922 


EXTENSIONS  OF  REMARKS 


October  1,  1991 


October  1,  1991 

mittee.  and  with  the  Agriculture  Committee  to 
put  toqether  leqislation  to  resolve  the  crisis  in 
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Michigan   Department  of  Education   offi- 
cials designated  Newaygo  High  School  as  an 
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THE  PRESroENT  OF  SRI  LANKA 
SUSPENDS  THE  DEMOCRAT- 
ICALLY ELECTED  PARLIAMENT 


HON.  HARRIS  W.  FAWELL 

OF  OUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1.  1991 
Mr.  FAWELL.  Mr.  Speaker,  it  is  with  great 
dismay  that  I  learned  that  the  President  of  Sri 
Lanka  suspended  the  democratically  elected 
Parliament  on  August  30,  1991.  However,  I 
was  pleased  to  hear  that  the  Parliament  re- 
convened on  Septemtjer  24,  1991.  The  Presi- 
dent's decision  to  suspend  the  Parliament  was 
reportedly  made  after  the  Speaker  of  the  Par- 
liament received  an  impeachment  motion 
signed  by  133  members  from  both  the  Gov- 
ernment ruling  party  and  ttie  opposition.  I  fur- 
ther understand  that  the  Hon.  Mr.  Lalith 
Athulathmudali,  the  Minister  of  Education  and 
Higher  Education  and  former  Minister  of  Na- 
tional Security,  resigned  with  Hon.  Mr.  G.M. 
Premachandra,  the  Minister  of  Latwr,  in  sym- 
pathy with  the  peaceful  movement  to  reestab- 
lish democracy  in  Sri  Lanka.  I  am  told  that  the 
impeachment  motion  charged  the  President 
with  running  a  polk;e  state,  tapping  telephone 
lines  of  pditkal  opponents,  alxjsing  the  Exec- 
utive power  and  using  rrxjney  for  personal  af- 
fairs, downgrading  intellectuals  and  mounting 
a  coverup  over  the  killing  of  Richard  DeSoysa, 
a  well-known  local  joumalist.  If  this  is  true,  it 
would  indeed  be  unfortunate. 

I  have  t)een  a  sincere  supporter  of  the  peo- 
ple of  Sri  Lanka  during  its  recent  difficult  pe- 
riod relating  to  the  separatist  nrovement.  To- 
gether with  many  of  my  colleagues  in  Con- 
gress, I  felt  that  Sri  Lanka  could  overcome  its 
difficulties  and  emerge  as  a  vibrant  democracy 
in  Asia.  However,  several  reports  by  various 
human  rights  organizations  have  expressed 
concern    regarding    Sri    Lanka's    record    on 
human  rights.  In  such  times,  it  is  very  encour- 
aging to  leam  now  that  some  memt)ers  of  the 
Sri  Lankan  Parliament  have  taken  the  step  to 
reestaljlish   pariiamentary   denrocracy   in   Sri 
Lanka  and  address  the  broad  issue  of  human 
rights  for  all  the  people  of  Sri  Lanka.  I  hope 
this  endeavor  will  be  a  turning  point  in  Sri 
Lanka's  history,  and  that  someday  it  will  have 
an  immense  impact  on  the  newly  formed  de- 
mocracies of  Eastern  Europe  and  the  Soviet 
Union,  which  are  trying  to  redefine  their  politi- 
cal destiny  through  pariiamentary  democracy. 
Recent  events  in  Communist  countries  have 
shown  that  there  can  be  no  genuine  stability 
and  prosperity  in  any  system  not  based  on  de- 
mocracy and  respect  for  fundamental  human 
rights.  I  shall  follow  the  political  events  in  Sri 
Lanka  and  hope  that  the  culmination  of  these 
events  will  lead  to  peace  and  prosperity  with 
democracy  for  all  its  people. 
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Los  Angeles  and  New  York.  More  than  $3  bil- 
lion in  goods  and  money  were  seized  from 
these  companies. 

The  seizure  resulted  from  suspickjns  ttiat 
Chinese  factories  have  been  evading  United 
States  textile  quotas  by  shipping  clothing 
made  in  CNna  through  other  countries.  The 
China  goods  then  enter  the  United  States  with 
false  labels  from  Lebanon,  Honduras,  Pan- 
ama, or  Hong  Kong. 

This  illegal,  and  immoral  practce  is  contrit>- 
uting  to  the  demise  of  the  U.S.  textile  industry. 
Last  year,  our  trade  defcit  with  China  was 
over  $10  billion.  The  deficit  is  getting  worse. 
United  States  exports  are  shrinking,  and  Chi- 
nese imports  are  growing.  Last  year  textile 
goods  accounted  for  one  fourth  of  China's 
S62.1  billion  in  exports  to  the  United  States. 

Open  and  fair  trade  is  fine,  but  this  sort  of 
underhanded  violation  of  trade  law  is  atwo- 
lutely  unacceptable.  I  commerxl  the  U.S.  Cus- 
toms Servk»  for  its  aggressive  stance  on  this 
Illegal  activity. 

China  has  intimklated  its  people,  threatened 
the  economk:  future  of  Amerkan  businesses 
unless  it  received  most-favored-nation  status, 
and,  all  the  while,  has  undermined  what  couW 
be  an  extremely  favoratjie  trade  relationship 
by  illegal  activities  such  as  these. 

I  urge  my  fellow  colleagues  to  follow  the 
events  in  this  area  closely.  This  is  a  serious 
violation  of  trade  rules,  and  I  do  not  believe 
we  have  heard  the  end  of  it  yet. 
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My  colleagues,  we  have  mortgaged  our  fu- 
ture for  generations  to  come.  We  are  now  obli- 
gated to  use  this  unk|ue  opportunity  to  begin 
paying  off  our  debts.  I  urge  you  to  support  this 
resolutkin. 
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mittee,  and  with  ttie  Agriculture  Committee  to 
put  together  legislation  to  resolve  the  crisis  in 
the  forests  in  ttiese  three  States. 


NEWAYGO  HIGH  SCHOOL  GAINS 
NATIONWIDE  AND  STATE  ACCLAIM 


CHINA'S  ILLEGAL  IMPORT 
ACTIVITIES 


RESOLUTION  INTRODUCED  TO 
REDUCE  THE  DEFENSE  BUDGET 


OLD  GROWTH  FORESTS 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1991 
Mr.  RAY.  Mr.  Speaker,  several  days  ago, 
U.S.  Customs  agents  raided  23  businesses  in 


HON.  CHARLES  LIKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1. 1991 
Mr.  LUKEN.  Mr.  Speaker,  the  President  an- 
nounced major  weapons  reductions  last  Friday 
night.  In  his  speech  he  named  at  least  half  a 
dozen  different  weapons  systems  that  will  be 
affected  by  the  reductions.  On  Saturday  De- 
fense Secretary  Cheney  said  that  there  will 
cleariy  be  savings  as  a  result  of  having  carv 
celed  these  progranns. 

Secretary  Cheney  estimated  that  cancelirig 
the  rail  gamson  for  the  MX  missiles  will  save 
$6.8  billion  over  the  life  of  the  program.  Can- 
celing the  mobile  portion  of  the  small  ICBM 
Program  will  save  over  S1 1  billion.  Canceling 
the  short-range  attack  missile,  SRAM  II,  will 
save  S2.2  billion.  And  this  is  just  the  begin- 
ning. 

Mr.  Speaker.  I  have  heard  suggestkins  in 
this  House  that  we  break  the  budget  agree- 
ment of  last  year  and  use  the  savings  from  the 
Defense  Program  to  increase  spending  in 
other  sections  of  the  budget.  I  do  not  agree 
with  this  view. 

I  rise  today  to  introduce  a  resolution  that 
calls  on  both  Congress  and  the  administration 
to  reduce  the  defense  budget  in  this  post  cold 
war  era  and  to  use  any  and  all  savings  to  re- 
duce the  Federal  deficit. 

Mr.  Speaker,  we  have  an  obligation  to  the 
taxpayers  and  the  chikJren  of  this  Nation  to 
stop  this  compulsive  spending  arxl  to  make 
real  efforts  toward  paying  off  our  Federal 
budget  defk:it  that  will  be  at  least  $362  billion 
in  fiscal  year  1992. 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1,  1991 
Mr.  MILLER  of  CalHomia.  Mr.  Speaker,  the 
Interior  Committee  has  been  conskJering  legis- 
latkxi  which  would  provkJe  protection  for  okj 
growth  forests  in  Washington,  Oregon,  and 
California  and  whk;h  woukJ  ease  ttie  impacts 
this  legislation  might  have  on  workers  ar>d 
communities  in  the  affected  areas. 

This  issue  is  one  of  ttie  nnost  complex  I 
tiave  encountered  during  my  tenure  in  Corv 
gress.  It  is  also  one  of  the  most  important  is- 
sues perxjing  tjefore  this  Congress. 

In  our  deliberations,  we  have  been  fortunate 
enough  to  have  the  tienefit  of  the  excellent 
worV  done  by  the  Scientifk:  Panel  on  Late 
Successional  Forest  Ecosystems.  This  panel 
was  convened  at  the  request  of  my  friend  and 
colleague  Chairman  de  la  Garza.  I  woukJ  like 
to  compliment  the  ctiairman  and  his  col- 
leagues on  ttie  House  Agriculture  Committee 
for  convening  this  panel  of  prestigious  sci- 
entists and  commissioning  the  study. 

The  Science  Panel  report  is  one  of  the 
best— and  nx)st  objective — documents  I  have 
seen  to  help  us  understand  ttie  ramificatkjns 
of  our  deciswns.  It  is  also  a  report  that  gives 
us  a  clear — and  grim — picture  of  the  present 
condition  of  the  forests  in  Washington,  Or- 
egon, and  northern  California.  It  is  clear  to  me 
that  ttiese  forests  have  suffered  from  a  dec- 
ade of  "single-use  management."  And,  that 
single-use  has  been  the  production  of  timber. 
The  Science  Panel  report  and  analysis  of  the 
availatjie  timber  supply  in  these  forests  cleariy 
demonstrates  that  we  cannot  continue  with 
"txjsiness  as  usual."  It  also  sets  forth  a  range 
of  policy  optrons  for  us  to  consider  as  we  at- 
tempt to  reverse  the  decline  of  these  great  for- 
ests. 

We  have  also  t)een  fortunate  to  have  before 
us  a  number  of  bills  which  provkJe  us  with  a 
wkje  array  of  options  about  how  best  to  pro- 
ceed. We  are  giving  careful  consideration  to 
these  bills. 

The  most  recent  bill,  introduced  on  Septenv 
tjer  26  by  my  good  friernj  and  colleague,  Corv 
gressman  Jim  McDermott.  is  an  important 
contribution  to  this  critical  debate.  The  tiill  corv 
tains  provisions  to  assist  workers,  commu- 
nities, mills  and  businesses  which  will  be  af- 
fected by  reduced  timber  cut  levels.  It  estab- 
lishes Ecosystem  Natural  Areas,  consisting  of 
signifrcant  old  growth  forest  areas,  in  Wastv 
ington,  Oregon,  and  California.  It  also  provides 
critical  protection  for  salmon  habitat  and  wa- 
tershed areas.  It  takes  an  ecosystem  ap- 
proach toward  resolving  the  prot)lems  in  this 
area.  This  sort  of  approach  should  go  a  long 
way  toward  restoring  the  overall  health  of  the 
forests  and  toward  preventing  future  crises. 

I  am  looking  forward  to  wori<ing  closely  with 
Mr.  McDermott,  my  colleagues  on  the  com- 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Tuesday,  October  1. 1991 

Mr.  VANDER  JAGT.  Mr.  Speaker,  too  often 
today  ttie  papers  are  filled  with  stories  of  fail- 
ure, of  folks  who  just  do  not  measure  up.  We 
in  Washington  deal  every  day  with  Govern- 
ment programs  designed  to  help  solve  prob- 
lems— to  compensate.  Only  very  occasionally 
do  we  see  and  read  stories  of  achievement,  of 
indivkJual  arxj  group  efforts  which  succeed,  in- 
deed, whk;h  excel.  Too  often  such  stories  get 
lost  in  the  drumbeat  of  failure. 

Well,  I  do  not  want  that  to  happen  to  the 
stories  of  the  success  of  the  Newaygo  High 
School.  In  1991  Newaygo  High  School,  in  our 
Ninth  Congressional  Distnct  of  Michigan,  re- 
ceived not  only  the  State  of  Michigan's  "Ex- 
emplary High  School"  Award,  it  received  the 
U.S.  Department  of  Education's  1990-1991 
Blue  Ribbon  National  Exemplary  Secondary 
Schools  Award.  These  awards  place  Newaygo 
High  School  in  the  top  15  secondary  schools 
in  the  State  of  Michigan,  and  among  the  top 
222  public  and  private  high  schools  in  the  Na- 
tion. And  that  is  very  special  indeed. 

In  Washington  just  a  few  days  ago. 
Newaygo  Scfxwl  Board  Memtjer  Donald 
Terrill.  Pnncipal  Ed  Grodus.  and  Teacher/ 
Counselor  Mike  Pumford  participated  in  an 
awards  ceremony  conducted  by  President 
George  Bush  and  First  Lady  Barbara  Bush, 
and  including  U.S.  Secretary  of  Education 
Lamar  Alexander.  But  this  recognition  extends 
to  the  entire  Newaygo  High  School  commu- 
nity: to  the  citizens  who  provide  the  local  sup- 
port for  their  schools,  to  all  of  the  administra- 
tors arxl  teachers  who  provide  such  a  sourxl 
educational  environment,  to  the  parents  who 
foster  an  atmosphere  of  learning  in  the  home, 
and,  of  course,  to  students  who  accept  the 
ctiallenge  and  wtx)  measure  up.  This  is  an 
award  for  all — it  is  richly  deserved  and  we 
know  that  it  is  not  just  a  picture  of  this  mo- 
ment. 

These  are  awards  which  reflect  the  striving 
of  the  past,  and  the  promise  of  the  future. 
Newaygo  High  Sctxxjl  and  the  entire  commu- 
nity will  continue  to  pursue  excellence.  The 
recognition  whk;h  they  have  achieved  are  part 
of  a  continuing,  growing,  effort.  But  we  are 
thrilled  to  be  able  to  take  a  moment  today  to 
focus  on  these  achievements.  The  story  of  the 
Newaygo  awards,  ooth  at  the  State  and  na- 
tional level,  is  toW  in  two  articles  from  the  Fre- 
mont Times  Indicator.  I  am  pleased  to  bring 
these  articles  to  the  attention  of  my  colleagues 
and  hope  that  ttiey  will  join  me  in  a  well-de- 
served congratulatkxis: 

Newaygo  High  School  Named  One  of 

State's  15  EJxemplarv  Schools 

(By  Richard  C.  WTieater,  Sr.) 

Newaygo  High  School  principal  Ed  Grodus 
is  calling  it  "the  State  Championship  of 
Schools." 


EXTENSIONS  OF  REMARKS 

Michigan  Department  of  Education  offi- 
cials designated  Newaygo  High  School  as  an 
"Exemplary  School."  Newaygo  was  one  of  15 
state  secondary  schools  to  be  honored  with 
the  designation  and  was  one  of  eight  high 
schools  honored. 

For  Grodus.  whose  office  is  decorated  with 
reminders  of  the  NHS  grirls  basketball  team's 
back-to-back  state  titles,  the  coveted  "Ex- 
emplary School"  designation  generates  fa- 
miliar feelings." 

"We're  ordering  a  banner  for  the  high 
school  gym."  Grodus  said.  "We've  been  hear- 
ing from  people  all  over  the  state,  congratu- 
lating us  on  our  achievement.  The  whole 
school  has  been  celebrating." 

The  exemplary  school  program,  conducted 
by  the  state  education  department,  started 
six  years  ago.  with  the  honors  alternating 
between  elementary  and  secondary  schools 
each  year.  Newaygo  High  School  applied  for 
the  designation  twice  before  and  Grodus  said 
that  he  was  told  that  Newaygo  came  close 
both  times,  but  just  did  not  measure  up  to 
the  qualifications. 

This  time,  with  new  school  and  program 
improvements  joining  a  solid  record  of  com- 
munity support.  Newaygo  was  chosen  as  one 
of  the  elite  15. 

The  15  honored  schools  were  selected  from 
40  schools  which  submitted  applications.  All 
of  the  state's  secondary  schools  were  eligible 
to  apply.  Final  selection  was  made  by  a  re- 
view panel  following  visits  to  17  finalist 
schools. 

Newaygo  High  School  and  the  other  14  Ex- 
emplary Schools  will  be  formally  honored  at 
a  ceremony  in  Lansing  on  Tuesday,  Feb.  5.  In 
addition,  Newaygo  has  been  nominated  to 
the  United  States  Department  of  Education 
Secondary  School  Recognition  FYogram  in 
Washington.  D.C.  The  announcement  of 
schools  selected  for  national  recognition  will 
be  made  in  late  May. 

High  School  counselor  Mike  Pumford  au- 
thored the  school's  application  document, 
which  included  detailed  information  on  just 
about  every  facet  of  the  school's  work  and 
mission.  Pumford  first  produced  a  105-page 
draft  and  then  boiled  that  down  to  the  final 
35-page  application. 

"We've  always  felt  that  we  had  a  good 
school."  Pumford  said.  "We  looked  at  the 
lists  and  decided  that  we  are  as  good  as  any 
of  those  schools." 

According  to  Pumford.  the  school's  success 
can  be  traced  to  two  major  elements:  part- 
nerships and  leadership. 

"The  number  one  thing  is  the  partnerships 
we've  formed."  Pumford  said,  noting  the  cru- 
cial roles  played  by  the  Newaygo  Intermedi- 
ate School  District,  the  Newaygo  County 
Area  Vocational  Center,  other  area  school 
systems,  parents,  service  organizations,  busi- 
nesses and  The  Fremont  Area  Foundation. 

Pumford  observed  that  Newaygo  High 
School's  award  is  simply  a  reflection  on  the 
county's  overall  educational  strength. 

"We  believe  that  all  of  Newaygo  County 
has  a  good,  solid  educational  system."  he 
said.  "This  isn't  an  honor  just  for  Newaygo." 

Leadership,  Pumford  explained,  starts  with 
a  school  board  willing  to  let  staff  members 
try  innovative  Ideas.  Pumford  added  that 
leadership  from  Superintendent  Ralph  Burde 
is  also  a  crucial  element,  along  with  the  sta- 
ble direction  provided  by  Grodus. 

"Ed  has  been  principal  here  for  24  years." 
Pumford  said.  "That  has  given  the  school  a 
lot  of  stability." 

Of  course,  the  whole  operation  starts  with 
the  community  and  the  support  it  provides, 
both  in  dollars  and  dedication. 

"The  community  has  really  made  a  com- 
mitment to  our  school,  "  Pumford  said. 
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"It's  a  great  achievement,"  added  Supt. 
Burde.  "It's  a  terrific  reflection  on  the 
school  district,  the  community,  the  school 
and  the  staff." 

"It's  a  real  fine  honor,"  agreed  veteran 
NHS  teacher  Joel  Lantz.  "I  think  the  staff 
feels  proud.  It  puts  energy  in  the  system." 

Principal  Grodus  said  that  it  is  important 
to  realize  that  credit  for  the  high  school's 
honor  should  be  shared  equally  with  the 
school's  partners,  especially  the  other 
schools  in  Newaygo. 

"You  can't  build  a  good  house  without  a 
solid  foundation."  Gordus  explained.  "We 
couldn't  do  anything  here  without  the  work 
first  t)eing  done  at  the  elementary  and  mid- 
dle school  levels." 

Newaygo  HS  Wins  National  award 

U.S.  Secretary  of  Education  Lamar  Alex- 
ander announced  last  week  that  Newaygo 
High  School  hSLS  been  named  a  winner  in  the 
U.S.  Department  of  Education's  1990-91  Blue 
Ribbon  National  Exemplary  Secondary 
Schools  Program. 

NHS  Principal  Ed  Grodus  was  notified  of 
Alexander's  announcement  during  the  last 
week  of  May. 

The  selection  of  Newaygo  High  School  as  a 
national  exemplary  school,  according  to  the 
reports  of  site  visitors,  was  directly  related 
to: 

high  levels  of  student  achievement  and 
graduation  rates  as  compared  to  per  pupil 
spending. 

the  positive  partnerships  with  various 
community  agencies  that  benefit  students, 

building  and  district-wide  Involvement  and 
commitment  to  the  school  improvement 
process. 

the  excellent  and  positive  nature  of  the 
student  body  and  staff,  and 

the  leadership  of  the  Board  of  Education, 
administration,  and  support  of  the  commu- 
nity. 

Newaygo  High  School  is  one  of  222  public 
and  private  secondary  schools  nationwide 
and  one  of  only  three  schools  in  Michigan 
that  were  selected  for  this  special  recogni- 
tion. Newaygo  Board  of  Education  President, 
Edward  Haynor.  expressed  pride  and  appre- 
ciation in  this  award  that  reflects  positively 
on  not  only  the  high  school,  but  also  the  dis- 
trict's entire  K-12  operation. 

In  announcing  the  Blue  Ribbon  Schools, 
Alexander  said,  "The  President,  in  his  Amer- 
ica 2000  education  strategy,  calls  for  new  and 
better  schools.  These  blue  rlbtwn.  exemplary 
schools  display  some  of  the  qualities  of  ex- 
cellence that  will  be  necessary  in  tomorrow's 
break-the-mold  schools:  well-trained  staffs 
providing  creative  instruction  in  commu- 
nities that  care  about  education." 

This  year's  outstanding  schools  include  169 
public  and  53  private  schools  located  in  44 
states,  the  District  of  Columbia.  Puerto 
Rico,  and  West  Germany.  They  were  selected 
from  490  nominations. 

In  addition  to  Newaygo  High  School,  rec- 
ognized schools  include  a  Bureau  of  Indian 
Affairs  School  and  a  Department  of  Defense 
Dependents  school,  and  religiously  affiliated 
and  independent  schools. 

Now  in  its  ninth  year,  the  Blue  Riblwn  Ex- 
emplary Schools  Program  honors  elemen- 
tary and  secondary  schools  in  alternate 
years. 

A  limited  number  of  representatives  from 
each  of  the  222  schools  will  be  invited  to 
Washington  In  the  fall  to  participate  in  rec- 
ognition activities.  Newaygo  High  School 
and  the  221  other  schools  will  also  receive  a 
specially  designed  flag  and  a  plaque. 
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A  LEGEND  PASSES 


EXTENSIONS  OF  REMARKS  October  1,  1991 

This  is  an  exceptional  achievement  for  any    The  people  of  the  Baltcs  desen/e  to  have 


October  1,  1991  EXTENSIONS  OF  REMARKS 

75th  anniversary  of  Our  Lady  of  Pompei.  Tfie     over  the  incident,  suggesting  that  it  was  po- 
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of  the  Haitian  people  freely  chose  a  leader  for 
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A  LEGEND  PASSES 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1.  1991 
Mr.  SKELTON.  Mr.  Speaker.  Will  Shriver.  a 
stallion  owned  by  Mrs.  William  H.  Wekjon  of 
Jefferson  City,  MO.  died  recently  at  the  Uni- 
versity of  Missouri  Equine  Center  at  the  age  of 
25.  He  was  a  world  grand  charrpion  American 
saddle  horse,  and  by  general  consensus,  the 
greatest  gaited  horse  ever  to  enter  the  ring. 
During  his  career,  he  won  victories  at  the  New 
YorV,  Ohio.  Indiana,  and  Kentucky  State  Fairs, 
and  at  competitions  in  Lexington,  Pin  Oak, 
Tulsa,  and  the  American  Royal  in  Kansas  City. 
He  defeated  every  horse  he  ever  showed 
against  at  least  once. 

Pertiaps  the  competitions  that  most  set  Will 
Shriver  apart  from  other  great  champions  were 
at  the  Kentucky  State  Fair  in  the  years  1974 
through  1976.  In  both  1974  and  1975,  Will 
won  the  stallion  division,  but  was  prevented 
from  competing  in  the  five-gaited  grand  cham- 
pionship due  to  illness  and  injury.  His  1 975  in- 
jury would  have  ended  the  career  of  a  horse 
with  lesser  heart.  But  Mrs.  Weldon  and  her 
trainer,  Redd  Crabtree,  had  faith  in  Will.  After 
all.  they  had  believed  in  Will  as  a  colt  when 
others  had  thought  he  was  unmanageable.  In 
1976,  he  returned  to  Louisville  and  won  the 
stallion  class  for  the  third  consecutive  year. 
This  time  he  was  not  to  be  denied  in  the 
grand  championship  class.  His  victory,  the  first 
worid  championship  won  by  a  Missouri  horse 
in  35  years,  met  with  overwhelming  public  ac- 
claim. 

Although  Will  Shriver  is  gone,  his  legacy  will 
live  on.  Folkjwing  his  retirement  from  competi- 
tion, he  returned  to  Callaway  Hills  Stables  in 
New  Bloomfiekl.  MO.  where  he  sired  a  num- 
ber of  champions,  including  the  following: 
Callaway's  Mr.  Republican;  Callaway's  New 
Look;  Callaway's  Caper;  Callaway's  Blue 
Norttier.  Callaway's  Ghost  Wrrter;  Lady  Luck; 
and  Callaway's  Powerful  Magic.  The  success 
of  his  progeny  brought  Will  another  honor.  He 
was  named  the  Nation's  leading  sire  by  the 
editors  of  Saddle  and  Bridle  magazine.  He 
was  also  horrored  for  his  career  by  the  St. 
Louis  National  Charity  Horse  Show. 


EXTENSIONS  OF  REMARKS 

This  is  an  exceptional  achievement  for  any 
little  league  team,  bm  especially  for  one  that 
started  out  just  hoping  to  have  a  respectal)le 
finish  at  the  State  level.  By  working  together, 
and  each  indivkJual  performing  to  the  tjest  of 
his  atJility,  this  team  was  aljle  to  far  exceed 
their  expectations.  I  am  quite  proud  to  rep- 
resent these  young  men,  for  they  have  dis- 
played a  great  deal  of  teamwork,  dedication, 
and  sportsmanship. 

The  team,  made  up  of  13-  to  l5-year-okJs. 
includes:  John  Albright.  Jason  Brummett. 
Brian  Cox,  Casey  Fogle.  Rob  Kaiser.  Chris 
Kennedy.  Rk:k  Longenberger.  Brad  Martin. 
Todd  Owen.  Mari<  Pixley,  Dan  Schilling.  Jeff 
Spisak.  Zack  Stephenson,  and  Ryan  Waugh.  I 
also  commend  two  of  the  vital  components  of 
the  team,  the  manager.  Cal  Waugh,  and  the 
coach,  Dave  Kennedy. 

Congratulations  to  each  of  these  individuals, 
and  to  their  friends  and  families  who  have 
supported  and  encouraged  them. 


CONGRATULATIONS    TO    THE    TIME 
CORNERS  SENIOR  LITTLE 

LEAGUE  ALL-STAR  TEAM 


October  1,  1991 

The  people  of  the  Baltics  deserve  to  have 
their  kxig  struggle  and  their  courage  rewarded 
now.  We  wtK)  love  and  practk:e  freedom  owe 
ttiem  this  much,  and  more. 

Mr.  Speaker,  I  am  privileged  to  honor  the 
Baltic-American  Council  of  Wisconsin  for  its 
continued  efforts  on  behalf  of  the  sovereign 
nations  of  Estonia,  Latvia  and  Lithuania. 


HON.  JILL  L  LONG 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1, 1991 
Ms.  LONG.  Mr.  Speaker,  today  I  have  the 
distinct  pleasure  of  recognizing  and  congratu- 
lating a  very  hard  working  and  skilled  group  of 
young  attiletes  from  my  congressional  dis- 
trict—the Time  Comers  Senior  Little  League 
All-Star  Team.  This  team,  from  Fort  Wayne, 
IN,  has  earned  the  titles  of  "Indiana  District  10 
Champions."  "Indiana  Sectional  Champions." 
"Indiana  State  Champions,"  and  "Central 
States  Champions."  The  Time  Comers  All- 
Stars  then  proceeded  to  the  Little  League 
Worid  Series  and  placed  fifth  in  the  worid! 


A  SALUTE  TO  THE  UNITED  BAL- 
TIC-AMERICAN COUNCIL  OF  WIS- 
CONSIN 


SEVENTY-FIFTH  ANNIVERSARY  OF 
OUR  LADY  OF  POMPEI  CHURCH 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1.  1991 
Mr.  MOODY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  United  Baltic-American 
Courx:il  of  Wisconsin  as  it  celetirates  the  inde- 
pendence of  the  Baltic  nations  on  Sunday,  Oc- 
tober 6,  1991. 

The  Estonian,  Latvian  and  Lithuanian  conrv 
munities  in  Wisconsin  have  fought  a  tong  and 
determined  battle  to  secure  the  liberty  and 
sovereignty  of  the  Baltk:  nations.  I  salute  their 
efforts  and  share  their  great  joy  that  the  long- 
awaited  irxJeperxJence  has  come. 

The  whole  worid  has  just  witnessed  an  ex- 
traordinary series  of  events  in  the  U.S.S.R. 
Time  stood  still  as  the  forces  of  repression — 
the  same  forces  that  enslaved  the  Baltic  na- 
tions— faced  off  against  the  fledging  forces  of 
democracy  and  freedom — the  forces  that 
promise  to  change  the  entire  political  geog- 
raphy of  what  has  been  the  U.S.S.R.  This 
time,  the  forces  of  denxx:racy  have  prevailed. 
The  implications  are  profound  for  the  whole 
worid,  but  especially  tor  the  people  of  the  Bal- 
tics. For,  of  all  the  people  enslaved  by  the  old 
Stalinist  system  and  its  successors,  no  people 
have  been  more  wronged  and  deprived  than 
the  people  of  the  Baltk;  nations. 

The  dramatic  failure  of  the  coup  by  the 
hardliners  opens  the  way  for  sweeping 
changes  in  each  of  the  republics.  The  leaders 
committed  to  democracy  made  it  clear  ttiat  the 
okj  ways  will  never  return.  The  candle  of  lib- 
erty and  freedom  never  flickered  out  among 
the  Baltic  people  during  the  long  night  of  Com- 
munist rule  and  Soviet  domination.  Now  that 
candle  is  a  bright  beacon,  a  torch  of  liberty. 
This  beacon  can  brighten  the  path  for  people 
still  locked  in  the  remnants  of  the  U.S.S.R. 
who  seek  and  deserve  to  be  free. 

I  am  proud  that  Congress  has  continuously 
supported  Baltk:  independence  and  urged 
PreskJent  Bush  to  immediately  recognize  each 
of  the  Baltic  republics  as  independent  states. 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1. 1991 
Mr.  ROE.  Mr.  Speaker,  it  is  with  a  great 
sense  of  pride  and  friendship  that  I  rise  today 
to  comnr>emorate  tfie  75th  anniversary  of  the 
founding  of  Our  Lady  of  Pompei  Church.  This 
august  parish  opened  its  doors  to  the  commu- 
nity on  October  6,  1916.  serving  as  a  national 
parish  for  the  care  of  the  Italian  people  of  the 
Stoney  Road  section  of  tt>e  city  of  Peterson, 
whkjh  lies  in  the  heart  of  my  Eighth  Congres- 
sional District. 

Our  Lady  of  Pompei  was  estat)lished  by 
Msgr.  Felix  Cianci  to  serve  the  growing  spir- 
itual needs  of  the  community.  For  over  three 
quarters  of  a  century.  Our  Lady  of  Pompei  has 
sen/ed  as  a  tjeacon  of  faith  to  countless  nunv 
t>ers  of  people  in  the  greater  northern  New 
Jersey  area.  In  July  1924.  the  Capuchin  Sis- 
ters of  the  Infant  Jesus  were  established  in 
the  parish  by  Bishop  Thomas  J.  Walsh  of 
Newart<.  wtio  had  jurisdiction  over  the  religious 
orders  of  Passaic  County.  The  sisters,  whose 
convent  was  kx:ated  on  Caldwell  Avenue, 
were  engaged  in  community  social  servk;e 
wort<.  as  well  as  teaching  religious  instruction 
to  the  chikjren  of  the  parish.  Later,  the  prop- 
erty at  74  Murray  Avenue  was  purchased  for 
a  new  convent. 

Outgrowing  their  initial  quarters,  a  new 
church  was  needed.  t>ut  tjecause  of  lack  of 
funds  building  one  was  put  off  a  numt)er  of 
times.  Finally  in  the  fall  of  1962  under  the  di- 
rection of  Father  Mancini.  wori<  on  the  new 
structure  at  70  Murray  Avenue  next  to  the  old 
buikJing  began  with  excavatkjn  at  the  corner  of 
Caklwell  Avenue  and  Dayton  Street.  The  new 
church  was  dedkated  Saturday.  August  17. 
1963  by  Bishop  James  J.  Navagh.  In  the 
same  year,  the  Capuchin  Sisters  were  trans- 
ferred and  their  duties  assumed  by  the  Mis- 
sionary Sisters  of  tfie  Immaculate  Conception. 
Presently,  tt>e  Salesian  Sisters  staff  the  CCD 
program. 

Over  ttie  years  the  parish  has  been  sen/ed 
by  a  succession  of  distinguishied  and  caring 
pastors:  Rev.  Virwent  Juliani  1916-18;  Rev. 
Raimondo  Tonin.  OFM,  Cap..  1918-20;  Rev. 
MkJhel  Gorri.  OFM.  Cap..  1920-21;  Rev. 
Gaetano  Costri,  OFM,  Cap.,  1921-26;  Rev. 
Dklacus  Roberto,  1926-51;  Rev.  Daniel 
Vechrallo,  January-June  1951;  Rev.  Augustine 
Vanicchio.  June  1951-54;  Rev.  Sylvius 
Mancini.  1954-68;  Rev.  Eugene  Romano. 
1968-71  and  Rev.  Martin  J.  D'Auria.  1971  to 
present. 

Mr.  Speaker,  on  October  6.  1991.  the 
Brownstone  House  of  Paterson  will  be  the  set- 
ting for  a  gala  dinner  dance  celelxating  the 
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75th  anniversary  of  Our  Lady  of  Pompei.  The 
fine  people  whose  lives  have  t)een  touched 
arxj  strengthened  by  this  outstanding  institu- 
tkm  will  also  be  paying  tritxjte  to  Rev.  Martin 
J.  D'Auria  for  the  quality  of  his  leadership  and 
commitment  to  tfie  servce  of  the  church. 

Mr.  Speaker.  I  appreciate  this  opportunity  to 
present  a  portion  of  ttie  history  of  this  distin- 
guished parish  that  has  ren^ined  dedicated  to 
helping  others  and  guiding  them  spiritually.  As 
Our  Lady  of  Pompei  Church,  of  Paterson,  NJ 
celebrates  its  75th  anniversary.  I  know  that 
you  and  all  of  our  colleagues  here  in  the  Con- 
gress will  want  to  join  me  in  extending  our 
warmest  greetings  and  felk;itations  for  tx>th  the 
service  and  guidance  it  has  provkled  to  the 
community.  State,  and  Nation. 


DEMOCRACY  OVERTHROWN  IN 
HAITI 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1.1991 

Mr.  OWENS  of  New  Yort<.  Mr.  Speaker,  as 
the  United  States  Representative  from  the 
12th  Congressional  District  that  is  home  to 
one  of  the  largest  Haitian-American  commu- 
nities in  the  United  States.  I  am  outraged  at 
the  news  that  Haiti's  first  freely  and  democrat- 
kally  elected  President,  Jean-Bertrand 
Aristide.  was  ousted  yesterday  by  a  military 
coup.  1  am  particularly  angered  tiecause  de- 
spite the  fact  that  ttie  U.S.  Government  has 
one  of  the  better  information,  monitoring,  and 
espionage  systems  in  the  worid,  it  apparently 
dkj  not  antcipate  the  coup  in  advance — or  so 
it  is  claimed. 

Any  lay  person  who  has  been  following 
events  in  Haiti  for  the  last  10  years  would 
tiave  known  tfiat  Aristkle's  Presidency  was  in 
danger  as  far  back  as  January,  when  fonner 
Duvalierist  henchman  Roger  Lafontant  tried  to 
overthrow  interim  President  Ertha  Pascal- 
Trouillot  just  tiefore  the  Aristide's  February  irv 
auguratlon.  They  would  have  known  that  Hai- 
ti's all-powerful,  notoriously  corrupt  military 
woukj  react  to  AristkJe's  attempts  to  reform  it 
l>y  replacing  generals  from  the  Army  high 
command  with  younger  officers  more  support- 
ive of  a  democratically  and  freely  elected  gov- 
ernment. 

Our  Govemment  knew  from  Haiti's  previous 
history  of  coups  and  countercoups  by  military 
dKtators  and  representatives  of  Haiti's 
wealthy,  notably  the  former  ruling  Duvalier 
family,  that  Aristide  woukJ  need  a  great  deal  of 
support  from  the  United  States  to  maintain 
control  over  his  fledgling  democracy.  What 
AristkJe  got  instead  was  a  scokjing  from  our 
Govemment  wtien  in  April  he  detained  the 
former  interim  Presklent  Pascal-Trouillot  due 
to  her  role  in  the  attempted  coup  by  Roger 
Lafontant.  According  to  the  Washington  Office 
on  Haiti,  a  Washington,  DC-based  Haitian  pol- 
k:y  and  information  organizatk>n: 

The  U.S.  Embassy  In  Port-au-Prlnce,  Ig- 
noring- diplomatic  protocol.  Issued  a  press 
sutement  expressing  Its  concern  over  (Pas- 
cal-Troulllot's)  arrest  and  called  on  the  Gov- 
emment of  Haiti  to  abide  by  International 
norms  regarding  human  rights.  Privately, 
State  Department  officials  expressed  outrage 
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over  the  Incident,  suggesting  that  it  was  po- 
litical persecution  rather  than  a  genuine,  ju- 
dicial investigation.  Shocked  that  "they  had 
not  received  advance  notice, '"  the  State  De- 
partment Indicated  that  the  Incident  threat- 
ened to  eliminate  any  goodwill  which  had 
thus  far  been  demonstrated.  One  early  cas- 
ualty was  the  cancellation  of  a  visit  to  the 
United  States  by  President  Aristide  since 
the  State  Department  could  no  longer  guar- 
antee any  meeting  between  Presidents 
Aristide  and  Bush. 

The  Washington  Office  on  Haiti  adds  ttiat 
United  States  aid  to  the  island  nation  was 
briefly  held  up  due  to  conditions  placed  on  the 
aid  which  the  AristkJe  government  objected  to. 

In  short.  Mr.  Speaker,  our  Government  dkl 
not  help  the  admittedly  shaky  dennocratic  gov- 
ernment in  Haiti  t)ecause  it  was  a  government 
that  the  United  States  could  not  control.  It  was 
not  a  military  puppet  regime  or  a  callous  fam- 
ily dynasty  propped  up  by  our  Government,  as 
was  the  case  with  previous  Haitian  regimes.  It 
was  a  progressive  government  elected  by  the 
nation's  people.  And  as  we  know  from  past 
United  States  policies  toward  Grenada  and 
Nicaragua,  our  Government  does  not  like,  and 
will  not  assist,  the  governments  of  countries, 
especially  those  "in  its  own  backyard,"  wtio 
will  not  allow  our  country  to  dictate  its  policies, 
its  relations  with  other  nations,  its  day-to-day 
internal  affairs.  Thus  Haiti  was  a  victim  of  our 
Government's  not-so-benign  neglect. 

Today  the  United  States  Govemment  sus- 
pended S84  million  in  economic  and  food  aid 
to  Haiti,  along  with  $1.5  million  in  nonlethal 
military  aid,  in  retaliation  for  the  coup.  That  is 
like  closing  the  barn  door  after  tfie  horse  is 
gone.  Bush  administration  sources  have  toM 
the  Associated  press  that  it  "is  prepared  to 
use  maximum  politrcal,  diplomatk:,  and  eco- 
nomic pressure  to  reverse  Monday's  coup  in 
Haiti."  But  maximum  assistance  was  needed 
well  tjefore  the  coup  to  protect  President 
Aristide's  government  from  the  military,  ttie 
Duvalierists,  and  elements  of  the  Ton-Tons 
Macoutes,  the  Duvalier's  outlawed  militia, 
whom  some  in  Haiti  say  are  ultimately  tjehind 
yesterday's  overthrow. 

If  the  Bush  administratnn  really  wants  to 
help  the  forces  of  democracy  regain  a  foottiokJ 
in  Haiti,  it  shoukj  refuse  to  extend  any  diplo- 
matic recognition  to  this  latest  military  junta; 
insist  on  unequivocal  respect  for  the  Haitian 
people's  expression  of  tfieir  own  political  will  in 
the  democratic  election  of  PreskJent  Aristide 
last  Decemtjer;  demand  the  restoration  of  the 
denx)cratically  elected  govemment  of  Presi- 
dent AristkJe;  and  respect  ttie  rigtit  of  the  is- 
land nation  to  self-determination  and  pditcal 
autonomy. 


PRESIDENT  MUST  DO  MORE  TO 
DISCREDIT  ILLEGAL  REGIME  IN 
HAITI 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1, 1991 

Mr.  WEISS.  Mr.  Speaker,  yesterday  the 
newly  elected  govemment  of  Presklent 
AristkJe  was  overthrown  by  offfcers  of  tfie  Hai- 
tian military.  Just  1 0  months  after  the  majority 
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of  the  Haitian  people  freely  chose  a  leader  for 
the  first  time,  tfie  Army  has  again  acted  to 
forcefully  impose  rule,  repression  and  fear. 

From  tfie  Soviet  UnkMi  to  Ethiopia  democ- 
racy is  ordered  by  popular  demand  and  mili- 
tary rule  is  rejected  outright  Yet  the  Haitian 
military  has  exempted  itself  from  this  moral 
mandate  and  instead  used  force  to  impose  its 
will  over  that  of  the  Haitian  people. 

I  commend  U.S.  Ambassador  Adams  for 
quk*ly  condemning  yesterday's  revolt,  but  I 
am  disappointed  by  PreskJent  Bush's  silence 
on  this  issue.  He  acted  decisively  to  stem  the 
tide  of  tyranny  in  tfie  Persian  Gulf  txjt  has 
taken  his  time  to  comment  on  tfie  atrocities  in 
Haiti.  Consequently,  the  military  junta  remains 
and  tyranny  is  taking  hokJ  in  our  own  back- 
yard. 

The  PreskJent  must  do  more  to  discredit  ttiis 
illegal  regime.  All  U.S.  bilateral  assistance 
should  be  suspended  immediately.  U.S.  influ- 
ence shoukJ  bie  used  to  deny  tfie  transfer  of 
assistance  from  multilateral  financial  institu- 
tions. And  effective  action  shoukJ  be  taken 
within  tfie  United  Nations,  and  OAS  to  Impose 
multilateral  penalties  until  a  freely  elected 
democratic  govemment  and  the  rule  of  law  is 
returned  to  Haiti. 

As  ttie  leader  «f  free  cfK>k:e  and  popular 
njle.  the  United  S  ates  '-an  no  tonger  let  this 
type  of  action  go  u'  not'ced.  We  can  no  tonger 
allow  txutality  to  dominate  ttie  lives  of  our 
neightxirs  to  tfie  South.  And  we  can  no  longer 
maintain  relations  with  a  govemment  ruled  by 
the  few  at  the  expense  of  the  many. 

I  would  urge  my  colleagues  tfierefore  to 
take  this  as  an  opportunity  to  undermine  op- 
pression and  underwrite  denrxx^racy  and  jus- 
tKe  by  calling  on  the  PreskJent  to  act  now  and 
send  a  message  to  General  Cedras  ttiat  we 
deplore  this  revolt  and  demand  the  immediate 
reinstatement  of  the  AristkJe  govemment. 


HAPPY  20TH  ANNIVERSARY  TO 
CREPEAU  COURT 


HON.  RONALD  K.  MAOfHEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1, 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  with 
great  pleasure  ttiat  I  rise  today  to  recognize 
ttie  reskJents  of  Crepeau  Court  in 
Woonsocket,  Rl,  and  join  ttiem  in  celebrating 
tfieir  20th  anniversary  on  Sunday  October  6. 

For  20  years  the  Crepeau  Court  Tenants 
Associatk>n  tias  been  txisting  varkxis  events 
throughout  ttie  year.  Among  these  events  are 
ttieir  annual  Christmas  party,  St.  Patrick's  Day 
party,  and  Mottier's  Day  pairty.  They  also  tiost 
outdoor  t}art>ecues  and  auctkxis.  This  year's 
tenants  assoctatkxi  preskJent  is  Stella 
MiszkiewKZ. 

Crepeau  Court  is  an  active  assodatkxi  and 
a  member  of  the  Senior  Citizen  Council. 
Twenty  original  reskJents  of  Crepeau  Court 
are  also  twing  honored.  Among  ttiem  are 
Rose  Kennedy  who  is  96  years  okJ.  Also 
being  honored  are  Mr.  and  Mrs.  Charies 
Perron,  Mr.  and  Mrs.  Francois  Fontaine,  Mrs. 
Theodora  Therein,  Mrs.  Lillian  Kane,  Mrs. 
Albina  Walsh,  Mrs.  Evetyn  Smith,  Mrs.  Yvonne 
Lacombe,  Mrs.  Rena  Desmarias,  Mrs.  Helen 
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er  Alexander  Pumbkin's  dramatic  poem  Eu- 
gene Onegln.  "Tatiana's  the  t>e8t  thing  I've 
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In  addition  to  organizing  the  community  into 
a  cotiesive  unit,  the  association  created  the 
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accurate  mammograms  t>y  requiring  natkxial 
quality  standards  for  all  mammography  facili- 
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Maciejko,  Mrs.  Rhea  Coutu,  Mrs.  Georgette 
Sculley,  Mrs.  Yvonne  Lambert,  Mrs.  Stacia 
Netdzwatdek.  Mrs.  Akkxa  Remillard.  Mrs. 
AWea  Dufault,  Mrs.  AWea  Ledoux.  and  Mrs. 
Louise  Beausoleil. 

I  ?  .k  that  my  colleagues  join  me  in  wishing 
a  happy  20th  anniversary  to  Crepeau  Court 
and  ail  its  reskjents.  I  extend  my  t)est  wishes 
to  them  for  the  future. 


BERNADETTE  PARDO;  COURA- 
GEOUS FIGHTER  FOR  A  FREE 
PRESS 


HON.  HEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATU'ES 

Tuesday.  October  1.  1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Bemadette  Pardo,  who 
recently  was  featured  in  the  Miami  Herakj  as 
the  television  reporter  who  put  FkJel  Castro  in 
his  place.  The  article  written  by  Juan  Carlos 
Goto  tells  how  Ms.  Pardo  confronted  tt>e 
Cutjan  dklator  about  the  lack  of  freedom  in 
Culja  in  an  interview  at  the  summit  of  Span- 
ish-speaking leaders  in  Guadalajara,  Mexico: 

Bemadette  Pardo,  the  television  reporter 
who  put  Fidel  Caatro  In  his  place,  recently 
found  herself  the  special  at  a  Miami  super- 
market. Her  slightly  disheveled  hair  hastily 
pulled  Into  a  ponytall,  Pardo  was  just  trying 
to  collect  her  grub  for  the  week  like  anyone 
else  when  an  employee  saw  her  and  blared 
over  a  speaker: 

"Attention  shoppers!  Attention  shoppers! 
Bernadette  Pardo  In  aisle  four!  Bemadette 
Pardo  Is  in  aisle  four!" 

Pardo,  who  weeks  earlier  was  simply 
known  as  a  political  reporter  for  Spanish- 
language  WLTV-Channel  23,  was  now,  It 
seemed,  a  local  heroine.  Now.  In  the  super- 
market, she  once  a^ln  faced  a  crowd  of 
eager  TV  viewers,  who  congratulated  her  on 
the  Interview,  la  entreoxsta.  her  confrontation 
with  Caatro  at  the  Ibero- American  summit. 

'Te  la  comiste."  they  told  her.  The  literal 
translation  Is  "You  ate  It,"  but  Ifs  slang  for 
"Good  Job." 

The  kudos  are  Invariably  followed  by  ques- 
tions: "What  was  It  like  Interviewing  Cas- 
tro?" or  "What  does  he  look  like?  Is  he  near 
death?" 

"He  looks  very  imposing,"  Pardo  has  to 
say,  disappointing  them.  "And  healthy." 

It  was  high  noon  at  the  Camlno  Real  Hotel, 
July  18  In  Guadalajara,  Mexico,  when  Pardo 
thrust  herself,  unat»aahed,  into  the  role  of 
spokesperson  for  Cuban  exiles  everywhere, 
grilling  the  man  who.  In  their  minds,  stole 
CutM. 

"I  think.  In  general,  the  people  who  are  In- 
terested in  politics  are  going  to  remember 
where  they  were  when  they  saw  that  Inter- 
view." says  Miami  Mayor  Xavler  Suarez. 
who  recently  honored  Pardo  at  alree  with 
friends. 

Says  Pardo  of  her  sudden  stature:  "I 
thought  people  might  say  I  wasn't  tough 
enough.  I  really  didn't  expect  this  outburst 
of  adulation." 

But  in  Miami,  where  new  spiritual  heroes 
of  exile  can  emerge  from  week  to  week— a 
political  prisoner  one  day,  a  defecting  base- 
ball player  the  next— it  was  Inevitable  that 
after  her  interview  Pardo  would  practically 
t)ecome  St.  Bemadette. 

Reporting  on  the  summit  of  Spanish- 
speaking  hordes.  Pardo  asked  Caatro  about 
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dissidents  in  Cuba  who  reportedly  had  been 
assaulted  by  a  pro-government  mob.  Castro 
tap-danced  around  the  question,  saying, 
•That's  not  possible  In  our  country." 

Pardo  cited  a  1958  letter  Castro  had  writ- 
ten to  her  father.  Jose  Pardo  Llada.  a  com- 
mentator, journalist  and  one-time  Castro 
supporter.  In  the  letter  to  his  friend,  a  young 
Fidel  demanded  a  free  press  and  equal  cov- 
erage for  his  rebels.  "The  dictatorship  has 
the  word."  Fidel  wrote. 

But  when  Bernadette  Pardo  asked  Castro  if 
there  could  ever  be  a  free  press  In  Cuba 
today,  Castro  was  forced  to  say:  "Well,  in 
Cuba— no.  " 

Later  in  the  interview.  Pardo  declared. 
"We're  one  people  divided  by  one  man."  And 
she  motioned  to  him. 

But  viewers  and  colleagues  will  tell  you 
Pardo  really  earned  her  $85,000  annual  salary 
a  few  seconds  later,  when  she  asked  Castro. 
"Do  you  think  you  have  a  monopoly  on  love 
for  Cuba?" 

A  RARE  MOMENT 

Pardo  might  be  one  of  the  few  journalists 
in  history  to  have  actually  put  Castro  on  the 
defensive.  The  fact  that  this  was  accom- 
plished by  an  exile  reporter  whose  station, 
Channel  23.  and  network,  Univlslon,  are  usu- 
ally restricted  from  entering  Cuba,  much 
less  interviewing  Castro,  makes  it  all  the 
more  remarkable. 

"Visually  it  was  very  powerful,"  says 
Llsandro  Perez,  director  of  the  Cuban  Re- 
search Institute  at  Florida  International 
University.  "The  camera  was  In  such  a  way 
that  you  could  Imagine  yourself  being  there, 
and  here  it  Is — every  Cuban's  chance  to  tell 
Fidel  Castro  off.  though  she  didn't  do  that. 

"There  were  three  dimensions  to  It.  She 
was  a  journalist,  she  was  Pardo  Llada's 
daughter  and  she  was  a  Cuban.  I  think  she 
acted  the  way  she  was  exjjected  to  act  being 
from  the  Spanish-language  media  from 
Miami.  She  responded  to  what  other  people 
would  have  done,  but  I  think  she  understood 
she  was  a  journalist,  too." 

PAPA'S  THOUGHTS 

"There  are  some  mysterious  things  here," 
says  Pardo  Llada  himself,  now  67,  and  work- 
ing as  Colombia's  ambassador  to  the  Domini- 
can Republic.  "She  was  very  young  when  I 
was  on  the  radio  In  Cuba,  she  never  knew  my 
style.  But  that  manner  in  which  she  ap- 
proached Fidel  was  my  style  of  journalism, 
very  aggressive  journalism.  I  saw  myself 
photographed  in  her.  This  Bernadette  of 
today  looked  like  me." 

Michael  Putney,  political  reporter  for 
WPLG-Channel  10,  calls  the  Interview  "a 
moment  that  had  so  much  emotional  and 
Ideological  weight  to  it.  It  simply  was  not  an 
Interview  between  a  political  leader  and  a 
political  reporter.  It  wasn't  just  Journalism. 
It  just  transcended  It.  It  had  something  that 
struck  something  In  all  of  us,  certainly  for 
the  Cuban  Americans  who  live  in  Miami.  But 
even  for  those  of  us  who  aren't,  it  was  very 
meaningful,  very  moving.  " 

It  certainly  was  moving  for  Channel  23 
management,  which  wasted  no  time  In  get- 
ting the  entire  4'A-mlnute  Invervlew  on  the 
air— again  and  again.  It  aired  at  least  eight 
times  in  the  next  four  days,  as  well  as  during 
a  special  alxiut  the  Guadalajara  summit. 

HONORS  AND  HONORS 

When  she  returned  from  Mexico,  Pardo 
began  playing  the  Spanish  language  radio 
circuit,  responding  to  eager  questions  from 
talk  show  hosts  and  guessing  Castro's  fate. 

She  has  also  received  numerous  proclama- 
tions from  local  governments,  including 
Miami.  Hialeah  and  Hlaleah  Gardens.  It  was 
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Bernadette  Pardo  Day  In  all  three  cities  on 
Aug.  23.  and  more  honors  are  in  the  works. 

In  the  typically  florid  language  of  munici- 
pal proclamations.  Hlaleah  Gardens  praised 
Pardo  for  "carrying  in  her  insldes  the  indel- 
ible stamp  of  the  cradle  which  she  nourished 
her  valuable  personality" 

Hialeah  said  she  "embodied,  in  diaphanous 
form,  the  purity  of  her  impoverished  gesture, 
where  shedding  light  to  ^arken  the  evil,  she 
remained  firm  before  the  agonizing  mask  of 
the  imposter  of  history." 

Pardo.  41.  a  fom.cr  flower  child  and  stu- 
dent of  Russian  Uteratu.  5.  doesn't  see  her 
interview  in  such  grandiose  terms,  and  she 
says  the  public  accolades  won't  affect  her 
coverage  of  local  politics,  her  regular  beat. 

•I'm  Just  happy  the  way  I  am,  thank  you," 
says  Pardo.  who  left  Cuba  in  1961.  when  she 
was  10  'I  don't  need  proclamations  or  any- 
thing, and  especially  I  don't  need  them  If 
people  are  going  to  question  my  Integrity 
when  I  cover  things.  They're  not  giving  me 
something  tradable,  nobody's  giving  me  any 
money,  nobody's  building  me  a  house  or  a 
dock." 

Channel  23  cameraman  Carlos  Corrales. 
who  photographed  the  Caatro  Interview  and 
talks  about  a  kind  of  "umbilical  cord"  be- 
tween himself  and  Pardo— they've  worked  to- 
gether for  more  than  five  years — says  "there 
are  few  reporters  that  1  would  go  anywhere 
with  and  actually  trust  them  with  my  life. 
Bernie  is  one  of  those  reporters." 

THE  BOMBINO 

Actually,  before  la  entreriste  there  was  la 
bomba.  the  bomb.  It  was  1989.  at  the  height  of 
the  drug  wars  in  Colombia,  and  Pardo  as 
having  dinner  with  Corralea  in  a  cafe  in 
Wedellln.  Suddenly,  a  Iwmb  exploded,  throw- 
ing them  10  feet  Pardo's  spine  and  wrist  were 
broken  and  Corrales  suffered  a  cut  forehead 
and  crushed  foot. 

But  even  that  story,  and  considerable 
other  accomplishments  In  her  career— she 
was  Channel  ID'S  editorial  director  in  the 
late  '708  and  early  '808,  she  wrote  speeches 
for  Gov.  Bob  Graham  In  1983,  she  was  later  a 
producer  at  WTVJ-Channel  4— have  faded  In 
the  shadow  of  The  Interview. 

•'I  don't  take  all  of  this  superwoman  thing 
seriously,  but  I  take  the  people  very  seri- 
ously." Pardo  says. 

The  most  touching  letter  came  from  Cuban 
writer  and  dissident  Maria  Elena  Cms 
Varela.  who  delivered  a  note  to  Pardo 
through  a  University  colleague  who  was  In 
Cuba  last  month  covering  the  Pan  American 
games: 

"Greetings."  Cruz  Varela  wrote  on  a  sheet 
torn  from  a  reporter's  notebook.  '"I  admire 
you  and  also  are  a  victim  of  the  monopoly  of 
love.  We  shall  win.  Surely.  We  shall  have  a 
democratic  Cul)a." 

Pardo  Is  onto  other  things,  now,  such  as 
enrolling  her  3-year-old  daughter  Tatlana  In 
preschool  and  reporting  from  the  Soviet 
Union  this  week.  She's  there  with  her  Chan- 
nel 23  teammate  from  Guadalajara.  Lourdes 
Mehuza.  who  scored  a  brief  Castro  interview 
the  day  after  Pardo's. 

FnOHTINO  STEREOTi'PES 

Pardo's  fast-paced  life  style — she  smokes  a 
pack  a  day  and  says  "I  used  to  drink  to  go 
along  with  It"— puts  her  at  odds  with  the 
stereotype  of  the  Cuban  woman  always  as- 
suming the  role  of  the  subservient  mother. 
Too.  Pardo  hasn't  been  married  since  the 
late  '708  and  chose  to  have  Tatlana  out  of 
wedlock. 

"There's  nothing  shameful  In  my  mind." 
Pardo  says  of  her  choice.  Her  daughter  was 
named  after  a  character  in  the  Russian  writ- 


er Alexander  Pumbkin's  dramatic  poem  Eu- 
gene Onegln.  "Tatlana's  the  best  thing  I've 
ever  done." 

Pardo  the  journalist  Is  known  as  a  live 
wire — perpetually  disorganized,  frantic,  but 
always  ready  to  deliver  the  story  when  the 
cameras  roll.  Colleagues  have  a  nickname 
for  her:  "The  Bern  Unit." 

"She's  aggressive,  but  in  the  good  sense  of 
the  word,"  says  Channel  23  anchor  Ambrosio 
Hernandez.  "In  this  business,  you  have  to  be 
aggressive.  " 

"What  I  do  well  is  report  and  interview  and 
get  to  the  heart  of  something."  says  Pardo. 
"If  you  lose  the  heart,  you  lose  whatever 
made  you  good  at  it.  There's  very  little  to 
understand.  Just  leave  me  alone  and  I'll  get 
the  Job  done.  I  may  not  know  where  my  car 
keys  are  •  *  *." 

I  am  happy  to  pay  tribute  to  Ms.  Pardo  by 
reprinting  this  artk:le  from  the  Miami  Herald. 
The  artKle  shows  how  a  courageous  woman 
has  overcome  many  obstacles,  including  being 
injured  In  a  Colombian  drug  war  tximtMng,  to 
become  a  successful  journalist  at  Miami's 
Spanish-language  WLTV-Channel  23. 

Berrudette  is  a  heroine  to  the  Cuban  exile 
community  in  south  Florkia  and  she  has  had 
an  outstarxjing  career  whbh  will  prosper  more 
in  the  years  to  come.  Shte  will  bie  horwred  by 
the  Cuban  Joumalists  in  Exile  organization  on 
Sunday,  Octotier  27  at  1  p.m.  at  the  Interconti- 
nental Hotel  in  Miami  for  her  incredible  jour- 
nalistk:  skills  and  for  her  growing  popularity  in 
our  community.  We  are  all  very  proud  of  Ber- 
nadette Pardo  and  wish  her  much  success. 


COMMENDATION  TO  LINCOLN 
PARK  NEIGHBORHOOD  ASSOCIA- 
TION. BEAT  26.  AND  SGT.  WALLY 
BRADFORD 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1, 1991 

Ms.  NORTON.  Mr.  Speaker.  I  rise  today  to 
commend  the  resklents  of  the  Lincoln  Park 
rwighbortwod  and  the  First  District  Metropoli- 
tan PoiKe  Department  for  their  energetically 
dedicated  servk:e  to  the  residents  of  their 
neigtibortxxxj  and  their  city.  This  unk^ue  part- 
nership twtween  residents  and  their  polk:e  is 
manifested  in  ttie  work  of  the  LirKoln  Park 
Neighborhood  Watch  Association.  Lincoln 
Patk,  kxated  in  the  heart  of  Capitol  Hill,  conv 
prises  2,500  honnes  in  a  65-block  area.  Its 
bourxlaries  in  advisory  neightwrhood  commis- 
skxi  6B  are  from  7th  Street  to  14th  Street  SE. 
and  from  East  Capitol  to  E  Street  SE. 

Mr.  Speaker,  beat  26  is  the  former  patrol 
area  of  SgL  Wally  Bradford,  wtio  retired  this 
summer  and  whose  work  was  central  to  the 
creatkKi  of  this  community  empowerment 
antKhme  program.  Sergeant  Bradford  has  left 
this  community  a  working  legacy. 

The  Lincoln  Park  Neighborhood  Watch  As- 
sociatkxi,  by  linking  reskJents  with  the  Metro- 
politan PoHce  Department,  has  greatly  inrv 
proved  communfcatkxi  concerning  crime-relat- 
ed inckjents  and  has  reduced  crime.  Forty-five 
block  captains  were  organized  to  monitor  ap- 
proximately 80  percent  of  beat  26.  Each  block 
captain  serves  as  a  liaison  between  the  polk» 
department  and  the  community. 


EXTENSIONS  OF  REMARKS 

In  addition  to  organizing  the  community  into 
a  cohesive  unit,  the  association  created  the 
Beat  26  Newsletter,  whkih  is  the  extraordinary 
work  of  Susan  and  Joel  Sarfati,  and  the  Actk>n 
Alert  Program.  These  and  other  incentives 
helped  devek>p  a  means  of  educating  and  em- 
powering the  community  by  giving  spedfic  in- 
formatk>n  of  criminal  activity.  Merchants  post- 
ed special  notices  so  that  reskJents  woukJ  be 
aware  of  the  latest  occurrences  in  the  neigh- 
txjrhood.  As  a  result  the  community  has  seen 
a  significant  decline  in  crime. 

Mr.  Speaker,  beat  26  has  set  the  pace  for 
doing  something  alxxjt  crime  instead  of  only 
talking  atx>ut  it.  Other  neighbortxxxls  in  Wash- 
ington want  to  learn  from  beat  26,  and  the  Lirv 
coin  Park  model  shoukJ  be  helpful  to  commu- 
nities elsewhere  in  the  country.  Especially 
considering  how  many  Members  live  on  Cap- 
itol Hill,  Mr.  Speaker,  we  should  all  be  grateful 
to  the  memtjers  of  the  Lincoln  Park  Neighbor- 
hood Watch  Association,  beat  26,  the  First 
District  Metropolitan  Polk:e  Department,  and  to 
the  energetk:  residents  of  Capitol  Hill  for  their 
commitment  to  ensuring  ttie  safety  for  this 
community. 


BREAST  CANCER  SCREENING 

SAFETY       ACT/BREAST      CANCER 
AWARENESS  MONTH 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1, 1991 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  support  of 
Breast  Cancer  Awareness  Month  and,  specifi- 
cally, as  an  original  cosponsor  of  ttie  Breast 
Cancer  Screening  Safety  Act. 

One  out  of  every  nine  women  in  the  Nation, 
and  1  out  of  every  10  in  my  home  State — Cali- 
fornia, are  expected  to  develop  t>reast  carx^r 
in  their  lifetimes.  An  estimated  44,500  Amer- 
rcan  women  are  expected  to  die  of  txeast  can- 
cer this  year. 

Breast  cancer  accounts  for  1 5  percent  of  all 
cancer  cases  diagnosed  annually.  It  is  the 
most  comnron  form  of  carx^er  among  Amer- 
k:an  women,  and  the  second  leading  cause  of 
cancer  death  among  women,  surpassed  only 
by  lung  cancer.  InckJence  rates  for  txeast  can- 
cer have  increased  approximately  3  p)ercent 
each  year  since  1980.  Yet  the  resources  we 
have  dedk^ted  to  fighting  txeast  carx:er  are 
woefully  inadequate. 

It  is  time  for  an  aggressive  attack  on  this 
disease  that  is  killing  so  many  American 
women.  However,  we  must  do  more  ttian  irv 
crease  txeast  carKer  research  arxJ  ensure 
better  access  to  treatment. 

It  is  a  known  fact  that  earty  detection  of 
txeast  cancer  could  reduce  deaths  t}y  at  least 
30  percent,  saving  more  than  10,000  lives  arv 
nually.  Because  there  is  no  cure,  earty  detec- 
tion remains  ttie  best  weapon  against  this  dis- 
ease. But  ttiere  is  a  wkle  variatkxi  in  quality 
standards  for  mammograms — and  poor  quality 
mamnrK>grams  can  delay  treatment  arxJ  result 
in  eittier  mastectomy  or  even  death. 

Consequentty,  I  am  cosponsoring  the  Breast 
Cancer  Screening  Safety  Act,  whk:h  Rep- 
resentatives SCHROEDER  arxJ  Lloyd  are  intro- 
ducing today.  This  bill  would  ensure  safe  and 
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accurate  mammograms  bi  requiring  natkjnal 
quality  standards  for  all  n^mmography  facili- 
ties. If  we  are  to  tackle  this  epklernc  head  on, 
we  must  focus  on  ttie  two  elemenls  ttiat  piay 
such  an  important  part  in  earty  detectkxi— 
awareness  and  quality  assurance. 

I  wtxiletieartedly  endorse  both  the  Breast 
Cancer  Screening  Safety  Act,  as  well  as 
Breast  Cancer  Awareness  Month,  and  salute 
my  colleagues,  Representatives  Schroeder 
and  Lloyd,  for  their  efforts  toward  nnaking  this 
critical  woman's  tiealth  issue  a  natkxial 
priority. 


VETERANS  OUTPATIENT  CLINIC  IN 
SAVANNAH,  GA  TO  BE  OFFI- 
CIALLY DEDICATED 


HON.  UNDSAY  THOMAS 

OF  OEOROIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1. 1991 

Mr.  THOMAS  of  Georgia.  Mr.  Speaker,  I  am 
very  proud  to  announce  ttiat  ttie  Veterans  Out- 
patient Clink:  in  Savannah,  GA  will  be  offk:ially 
dedk^ated  on  Octotwr  18,  1991.  But  beNnd 
the  txk;k  and  mortar  ar.d  rilsixxi-cutting  ttiat 
will  be  ttie  focus  '  'f  that  ceremony,  ttiere  is  a 
long  and  inspiring  stor>  of  the  dednatkxi  of 
local  veterans. 

I  rise  to  make  ttiese  remarks  so  ttiat  in 
years  to  come,  ttiere  will  always  tie  a  record 
of  ttieir  accomplishments. 

Ttie  work  on  this  project  tiegan  with  my 
predecessor  in  the  Congress,  ttie  Honorable 
Bo  Ginn,  who  paved  the  way  for  ttie  clinic 
through  his  tireless  efforts  in  partnership  with 
kx^al  veterans  wtio  first  txougtit  ttie  issue  to 
his  attentk>n.  Veterans  Administrator  Max 
Cleland  was  also  called  on  to  help. 

A  long  struggle  t)egan  to  secure  ttie  docu- 
mentation of  ttie  need  for  the  clink;,  and  then 
to  secure  the  support  of  ttie  Veterans  Adminis- 
tratkin.  Not  kxig  after  I  tiegan  my  wori(  on  ttie 
project,  hurdles  arose  Involving  a  scarcity  of 
funding,  medial  staff,  and  equipment  Later, 
protjiems  with  the  dine's  constructkKi  contract 
again  delayed  ttie  project 

There  came  a  time  2  years  ago  wtien  I  and 
my  colleagues,  Senator  Wyche  Fowler.  Sen- 
ator Sam  Nunn,  and  Congressman  J.  Roy 
Rowland,  sought  direct  assistance  from  ttie 
Secretary  of  ttie  Veterans  Administratkxi,  Ed- 
ward Derwinskl.  Secretary  Derwinski  re- 
sponded immediately  and  took  personal  actkm 
to  resolve  the  problems  ttiat  threatened  ttie 
clink:.  He  gave  his  word  ttiat  he  would  see  this 
project  ttKough  to  successful  completxin,  and 
he  is  as  good  as  his  word. 

There  were  times  wtien  many  of  us  were 
discouraged  and  thought  this  dine  might 
never  be  built.  But  ttie  underlying  ttxead  ttiat 
kept  the  project  from  unraveling  was  ttie 
strength  and  persistence  of  ttie  kx:al  veterans. 
They  were  trained  for  ttie  fiekls  of  combat, 
and  ttiey  are  not  quitters. 

So  as  ttie  day  of  October  18  dawns,  and 
this  dink:  is  de<Scated,  I  want  my  colleagues 
in  the  Congress,  and  my  feltow  citizens  in 
Georgia  to  know  ttiat  ttie  day  will  betong  to 
our  veterans.  Tliey  will  have  earned  that  day 
with  ttieir  years  of  servk:e  in  the  uniform  of  our 
Natkxi,  and  with  their  years  of  struggle  to 
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make  their  dream  of  a  modern  clinic  come 
triM 


EXTENSIONS  OF  REMARKS 

years  of  serving  the  publishing  industry,  retired 
yesterday.  Arthur  Goetz,  a  resident  of  Glen 
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Red  tried  to  provkJe  the  best  possible  edu- 
cation in  the  safest  possit)le  environment  for 
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CONGRESSMAN  SANDERS  AP-  TRIBUTE  TO  JOSEPH  B.  WILEY  verted  into  a  tunnel  upstream  and  then  depos- 
PLAUDS  THE  BREAST  CANCER  HONORED  BY  THE  NEW  JERSEY  ited  directly  into  Newart<  Bay  and  the  Atlantic 
SCREENING     SAFETY     ACT     AND        ALLIANCE       FOR       ACTION       AT    Ocean. 
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make  their  dream  of  a  nrxxlem  clinic  come 
true. 


SENATOR  SIDNEY  LEES  I  HAVE  A 
DREAM  FOUNDATION 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1.  1991 
Mr.  OE  LUGO.  Mr.  Speaker,  I  wish  to  com- 
mend the  extraordinary  generosity,  vision,  and 
commitment  to  community  of  former  Virgin  Is- 
lands Senator  SkJney  Lee  who  has  initiated  a 
program  that  will  change  forever  the  lives  of 
20  fifth  grade  students  at  the  Pearl  B.  Larsen 
Elementary  School  in  St.  Croix. 

Senator  Lee  has  established  an  "I  Have  a 
Dream"  Foundation  and  has  donated 
$200,000  of  his  personal  funds  to  t)egin  it.  He 
has  invested  the  money  with  the  tselief  that  by 
the  time  these  youngsters  are  ready  to  go  to 
college  in  7  years  it  will  be  worth  twice  or 
three  times  what  it  is  today  and  will  be  suffi- 
cient to  fund  the  coHege  educations  of  these 
20  students.  The  Senator  says  that  all  these 
students  have  to  do  is  graduate  high  school 
and  be  accepted  to  college  to  receive  the 
money. 

The  parents  of  many  of  these  students 
never  thought  they  woukJ  see  their  children  be 
able  to  afford  to  go  on  to  higher  education. 
But  Senator  Lee's  generosity  has  changed 
that.  And  as  a  result  of  his  gift,  the  lives  of 
these  students  and  their  families  will  never  be 
the  same. 

Many  are  the  complaints  about  our  system 
of  education,  that  it  fails  the  students  who 
need  it  most  Great  are  the  concerns  that 
youth  have  too  few  opportunities.  Often  youth 
themselves  are  critk:ized  for  lacking  goals  and 
ptenning  for  the  future. 

Through  his  Dream  Foundation,  Senator 
Lee  has  addressed  each  of  these  problems. 
His  foundation  gives  these  chikJren  hope, 
hope  in  themselves,  and  hope  in  tonrxjrrow.  It 
gives  ttiem  daily  goals  to  do  well  in  elemen- 
tary and  secondary  school  so  they  can 
achieve  the  long-term  goal  to  go  on  to  higher 
education.  It  gives  them  a  stake  in  the  future, 
their  future,  one  for  which  they  can  work  and 
plan. 

Mr.  Speaker,  I  am  proud  of  Sidney  Lee,  for 
he  has  made  a  considerable  financial  commit- 
ment to  these  chikJren.  He  has  established  a 
means  to  make  a  significant  difference  in  the 
lives  of  tliese  youngsters.  Senator  Lee  is  a 
fine  example  of  Virgin  Islands  people  who  can 
and  do  make  a  positive  difference  for  others 
and  for  the  community  they  love. 


EXTENSIONS  OF  REMARKS 

years  of  serving  the  publishing  industry,  retired 
yesterday.  Arthur  Goetz,  a  resident  of  Glen 
Rock.  NJ,  since  1956  and  a  leader  in  his  com- 
munity, will  enter  the  next  chapter  of  his  ver- 
sion of  "Its  a  Wonderful  Life." 

As  a  young  man  and  soon  after  graduation 
from  high  school.  Arthur  Goetz  answered  the 
call  to  duty  and  proudly  served  the  Army  Air 
Corps  in  the  Pacific  ttieater  from  1942  to 
1945.  Upon  his  return  home,  he  enrolled  in 
Pace  University  where  he  concentrated  on  his 
studies  in  business  and  spent  his  extra- 
curricular timf  working  for  the  American  News 
Service. 

After  the  war,  as  the  country  was  turning  its 
attention  homeward,  Arthur  continued  to  serve 
his  fellow  veterans  as  the  post  commander  for 
the  Veterans  of  Foreign  War  post  in  Bellrose. 
Queens. 

In  1953,  Arthur  began  working  as  a  sales- 
man for  a  private  firm,  the  Holliston  Mills.  In 
his  38  years  at  Holliston,  he  helped  buikJ  the 
small  firm  into  a  thriving  international  publish- 
ing interest  known  now  as  Holliston  Inter- 
national. He  leaves  the  company  as  a  vice 
president. 

Arthur  Goetz  and  his  wife  Marion  moved  to 
Glen  Rock,  NJ,  in  1956  where  he  became  an 
active  member  of  the  Glen  Rock  Civil  Associa- 
tion. It  Is  in  Glen  Rock  that  they  chose  to  raise 
their  three  children,  Skip,  Meg.  and  Amy.  who 
have  each  been  most  successful  in  their  own 
right.  Perhaps  familiar  to  most  of  my  col- 
leagues is  Meg.  wfx)  serves  here  on  the  floor 
of  the  House  as  the  majority  reading  clerk. 

During  their  chikjhood.  Arthur  GoeU  made 
extraordinary  efforts  to  support  his  children's 
activities.  Whether  it  was  coaching  the  sports 
teams,  driving  the  Boy  Scout  carpool  or  pa- 
tronizing the  drama  club.  Arthur  constantly  and 
exut)erantly  answered  the  call  to  duty  with  the 
same  intensity  with  whrch  he  served  his  coun- 
try, his  community,  and  his  career. 

Mr.  Speaker,  success  comes  in  many  ways. 
But  it  is  sweetest  when  it  comes  with  the  ap- 
proval, the  applause,  and  the  rewards  freely 
given  by  ones  peers.  And  that  is  why  the  peo- 
ple of  the  Fifth  Congressional  Distrtet  of  New 
Jersey  are  proud  to  have  Arthur  Goetz  as  a 
neighbor.  Today.  I  ask  my  colleagues  in  the 
House  to  join  in  congratulating  Arthur  Goetz 
on  the  commencement  of  his  retirement. 

Mr.  Speaker,  the  poet  said.  "Past  is  prokjg." 
With  that  truism  we  can  say  with  assurance 
tfiat  Mr.  Goetz  will  soon  be  enhancing  the 
quality  of  life  for  all  those  whose  good  fortune 
it  is  to  share  in  his  "Wonderful  Life." 


IN  RECOGNITION  OF  ARTHUR 
GOETZ 
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Red  tried  to  provide  the  best  possible  edu- 
cation in  the  safest  possit)le  environment  for 
each  student  touched  by  his  leadership.  A 
principal  wtiose  door  was  always  open.  Mr. 
Kartjei  tirelessly  injected  himself  into  the  edu- 
cation and  lives  of  his  students,  preparing 
them  for  the  world  Ijeyond  Cunningham  Junior 
High. 

Educators  like  Red  Kartsel  make  my  job 
easier,  by  helping  to  mold  our  children  into  in- 
telligent, responsib'f*  and  law-abtding  citizens, 
Mr.  Kartjel  has  contnbutcl  so  much  to  our 
community.  I  commend  him  fci  his  work,  and 
wish  him  many  more  years  of  health  arxl  hap- 
piness with  Mollie,  his  children,  and  his  grand- 
children. And  I  ask  everyone  to  remember  his 
immortal  words,  "Walk,  walk,  walk.  read.  read, 
read.' 


October  1,  1991 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1, 1991 
Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  in 
the  House  a  cortstituent  of  mine  wtx>,  after  45 


TRIBUTE  TO  ISIDORE  "RED' 
KARBEL 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1, 1991 

Mr.  SCHUMER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  in  honor  of  Isidore 
"Red"  Kartjel,  principal  of  Cunningham  Junior 
High  School  in  Brooklyn,  NY. 

Retiring  after  40  years,  Red  Kartiel  has 
served  the  educatk>nal  system  with  dedication 
and  distinction.  As  a  teacher,  an  assistant 
principal,  and  prirwipal  for  the  last  19  years. 


A  TRIBUTE  TO  CAPT.  FREDERICK 
D.  KLUG 


HON.  BOB  McEWEN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1.  1991 

Mr.  McEWEN.  Mr.  PreskJent,  I  rise  today  to 
honjr  an  individual  that  has  provkled  many 
years  of  excellent  support  and  dedk:ation  to 
not  only  myself  but  to  the  Congress  at  large. 
Capt.  Frederk*  D.  Klug.  Office  of  the  Sec- 
retary of  the  Air  Force.  Legislative  Liaison.  In- 
quiry Division,  will  be  reassigned  from  thie 
Pentagon  to  Grissom  AFB.  IN  on  October  1 1 . 
1991.  I  and  many  of  my  colleagues  have  di- 
rectly benefited  from  his  exceptional  service  in 
the  Air  Force's  congressional  inquiry  office. 

As  an  actwn  officer  in  branch  2  of  the  in- 
quiry division  Captain  Klug's  calm,  k)gk:al.  arxj 
thorough  nnettiod  of  handling  unk^ue  situations 
and  constituent  concerns,  some  of  whk;h  were 
extremely  time  sensitive,  resulted  in  the  suc- 
cessful resolution  of  in  excess  of  800  cases 
per  year  over  a  4-year  tour.  Time  and  time 
again,  his  can-do  attitude  attained  favorable 
results.  A  seasoned  traveller  with  a  myriad  of 
congressional  members  and  their  staffs  Cap- 
tain Klug  was  among  the  first  to  escort  a  large 
delegatk>n  to  Moscow.  His  thorough,  efficient, 
professional  planning  assured  that  this  trip, 
and  others  to  follow,  were  completely  success- 
ful. 

Mr.  Speaker,  I  join  with  n^ny  of  my  col- 
leagues who  have  directly  benefited  from  the 
professk>nal  support  Captain  Klug  tias  pro- 
vkled the  Congress  in  congratulating  him  for  a 
job  extremely  well  done,  ar>d  wishing  him  and 
his  wife  Jackie,  as  well  as  his  son,  Jeffrey,  the 
very  best  in  ttie  future.  Captain  Klug  is  a  pro- 
fessk>nal  among  professionals  and  brings 
great  credit  upon  himself  and  the  U.S.  Air 
Force. 


CONGRESSMAN  SANDERS  AP- 
PLAUDS THE  BREAST  CANCER 
SCREENING  SAFETY  ACT  AND 
PRAISES  VERMONTER  JOANNE 
RATHGEB  FOR  HER  COURAGEOUS 
STRUGGLE  AGAINST  BREAST 
CANCER 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  JOSEPH  B.  WILEY 
HONORED  BY  THE  NEW  JERSEY 
ALLIANCE  FOR  ACTION  AT 
THEIR   ANNUAL   EAGLE   AWARDS 

DINNER 


HON.  BERNIE  SANDERS 

OF  VERMONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1,  1991 

Mr.  SANDERS.  Mr.  Speaker.  I  want  to  con- 
gratulate the  Congresswoman  from  Colorado. 
Patricia  Schroeder,  and  the  Congress- 
woman  from  Tennessee.  Marilyn  Lloyd,  on 
the  legislation  they  are  introducing  today.  I  can 
think  of  no  t)etter  way  to  mari<  the  first  day  of 
Breast  Cancer  Awareness  Month  than  with  the 
introduction  of  the  Breast  Cancer  Screening 
Safety  Act.  This  legislation  will  ensure  the 
safest,  most  reliable,  and  highest  quality  manv 
nnogram  testing  possible.  After  nnany  years  of 
discrimination  against  women  in  health  proce- 
dures, we  now  have  a  ctiance  to  put  an  end 
to  such  injustices.  We  must  guarantee  women 
that  tests  whk:h  can  determine  the  course  of 
women's  lives  are  sale  and  accurate.  Until  we 
have  fourxj  a  cure,  or  even  located  the  causes 
of  breast  carx;er,  we  must  make  use  of  the 
best  modes  of  testing  and  promote  further  re- 
search in  hopes  of  discovering  the  causes  of 
this  devastating  disease. 

I  woukJ  also  like  to  praise  Joanne  Rathgeb, 
a  courageous  Vemnonter  and  a  fourth  stage 
breast  cancer  survivor,  on  her  efforts  to  alert 
women  atx>ut  this  epidemk:.  Joanne  has 
mounted  a  massive  letter  writing  campaign  as 
part  of  a  larger  national  letter  writing  cam- 
paign: "Do  the  Write  Thing."  Joanne's  work  is 
successfully  disseminating  the  Verrrwnt  State 
Department  of  Health  finding  that,  "Breast 
carKer  is  the  leading  cancer  related  cause  of 
death  among  Vemront  women  *  *  *  and  Ver- 
nmnt's  txeast  cancer  death  rate  is  increasing." 

The  average  annual  age-adjusted  nnortality 
rate  from  female  breast  cancer  in  Vermont  for 
the  period  1984-88  is  30.4,  tfie  eighth  highest 
in  the  Nation.  In  addition,  American  Cancer 
Society  data  reports  that  in  1991 ,  of  the  2,400 
new  cancer  cases  in  Vermont,  breast  cancer 
will  account  for  475.  These  striking  figures 
about  new  cases  of,  and  mortality  rates  for, 
breast  cancer  in  Vermont  are  evidence  of  a 
bleak  national  trend.  Breast  cancer  continues 
to  escalate  and  destroy  the  lives  of  hundreds 
of  thousands  of  women  each  year. 

With  brave  and  publk>4pirited  battles  like 
the  one  Joanne  Ratfigeb  is  waging,  with 
health  benefits  that  will  result  from  legislation 
like  the  Breast  Cancer  Screening  Safety  Act, 
we  are  beginning  to  confront  the  dire  situation 
facing  so  many  American  women. 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1.  1991 
Mr.  ROE.  Mr.  Speaker,  it  is  with  distinct 
pride  that  I  rise  today  to  pay  tribute  to  a  man 
of  extraordinary  talents,  who  has  lent  his  time 
and  abilities  to  improving  his  community  and 
his  State.  On  Wednesday,  Octotier  2.  1991, 
the  New  Jersey  Alliance  for  Action  will  honor 
Joseph  B.  Wiley,  Jr.  for  exemplary  sen/ice  as 
an  engineer,  for  his  community  service  in  as- 
sociation with  the  alliance,  and  in  partk:ular  for 
his  outstanding  leadership  as  the  chairman  for 
PROTECT  [Passaic  River  Organization  To  En- 
courage Construction  of  the  Tunnel]. 

The  17th  Annual  Eagle  Awards  dinner  will 
be  held  in  New  Brunswk;k,  NJ,  and  will  be  at- 
tended by  many  of  State's  leading  citizens,  in- 
cluding the  distinguisfied  Governor  of  New 
Jersey,  the  Honorable  Jim  Florio.  The  New 
Jersey  Alliance  for  Action  is  the  premier  orga- 
nization in  the  State  for  the  promotion  of  infra- 
structure maintenance  and  development.  Mr. 
Wiley  has  been  intimately  involved  with  the 
wori(  of  the  alliance  and  has  distinguished 
himself  as  a  man  of  distinctive  knowledge  and 
dedicatbn. 

Born  and  raised  in  New  Jersey,  Mr.  Wiley 
studied  at  the  prestigious  Massachusetts  Insti- 
tute of  Technology  where  he  received  a  de- 
gree in  mechanical  engineering.  He  is  cur- 
rently project  manager  at  Kupper  and  Associ- 
ates, consulting  engineers  in  Piscataway,  NJ, 
and  has  served  as  township  engineer  for 
Logan  Township  in  New  Jersey.  In  addition  to 
the  normal  munk:ipal  engineering  duties,  tw 
has  had  to  deal  with  a  variety  of  special  chal- 
lenges including  two  Superfund  sites. 

This  wide  variety  of  engineering  prot)lems 
has  given  Mr.  Wiley  a  broad  experierx:e  in  not 
only  mechanrcal  engineering  but  chemkal  and 
civil  engineering  as  well.  He  is  a  member  of 
several  professional  engineering  organizations 
including  American  Society  of  Mechankal  En- 
gineers, Society  of  American  Military  Engi- 
neers, Natioruil  Association  Environmental 
Professionals,  and  the  Save  Our  Port  Coali- 
tion. His  well  rounded  background  also  in- 
cludes work  as  a  consultant  on  solving  the 
municipal  waste  problem  which  is  of  particular 
importance  to  the  State  of  New  Jersey. 

In  addition,  Mr.  Wiley  has  done  extensive 
wori<  on  flood  control  projects  whk:h  would  re- 
solve serious  flooding  conditions  in  the  State. 
He  has  served  as  planning  consultant  on  the 
Green  Brook  Flood  Control  Commission  and 
has  chaired  the  PROTECT  group  since  1989. 

PROTECT  is  a  group  organized  by  the  Alli- 
arx:e  for  Action  for  the  promotion  and  comple- 
tion of  the  Passak:  River  flood  control  project 
whk;h  was  passed  into  law  as  part  of  last 
year's  Water  Resources  Development  Act. 
This  project  woukJ  alleviate  ttie  single  worst 
urtMtn  flooding  problem  in  the  country  and  di- 
rectly impacts  the  heart  of  my  Eighth  Congres- 
sional District.  It  involves  an  innovative  engi- 
neering solutton  where  flood  waters  will  be  di- 
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verted  into  a  tunnel  upstream  and  ttien  depos- 
ited directly  into  Newaric  Bay  and  the  Atlantic 
Ocean. 

Mr.  Speaker,  this  project  is  vital  to  ttx)u- 
sarxjs  of  txisinesses  and  hundreds  of  thou- 
sands of  reskjents  wtw  have  been  subjected 
to  the  annual  fkxxling  m  the  Passaic  River 
Valley.  Mr.  Wiley  and  the  PROTECT  group 
have  t>een  instrumental  in  providing  munici- 
palities arxJ  local  reskJents  with  essential  infor- 
mation with  regard  to  the  construction  and 
local  Impact  of  this  monumental  engineenng 
venture.  Mr.  Wiley  has  also  appeared  several 
times  before  various  congressional  commit- 
tees in  support  of  tlie  auttiorizabon  of  arxJ  ap- 
propnation  for  this  project.  He  cleariy  illus- 
trated the  essential  need  to  nnove  forward  to 
resolve  this  protilem  whch  tias  plagued  tfie 
area  for  over  a  century. 

A  large  part  of  carrying  out  the  task  of  engi- 
neering projects  in  an  urt>an  settng  involves 
providing  tfie  local  citizens  with  information  to 
help  them  understand  and  cope  with  the  situa- 
tion. When  given  the  simple  facts,  people  gerv 
erally  respond  quite  well  and  appreciate  tt>e 
benefits  whk;h  will  accrue  from  the  completed 
project.  Mr.  Wiley  has  devoted  a  signifk:ant 
portion  of  his  career  to  this  human  skje  of  ttie 
engineering  profession.  He  realizes  tfiat  engi- 
neering is  a  tool  for  man  and  as  such  human 
considerations  are  an  essential  part  of  an  en- 
gineering blueprint. 

Mr.  Speaker,  for  his  outstanding  record  as 
an  engineer  and  for  his  devotion  to  his  conv 
munity  and  indeed  the  entire  State  of  New 
Jersey,  Mr.  Joseph  Wiley  is  being  recognized 
at  this  well  deserved  tribute.  I  am  very  proud 
to  share  in  this  everrt  and  I  am  sure  In  the 
pride  felt  by  Joe's  k>vely  wife  Karia.  and  his 
son  Joe  along  with  his  wife  Phoebe,  and  ttieir 
two  chikJren,  Helena  and  Joe. 

Mr.  Speaker,  I  wekx>me  the  opportunity  to 
txing  this  event  to  your  atterTtk)n  and  I  am 
sure  \hai  you  and  all  my  colleagues  here  in 
the  House  join  me  in  congratulating  this  man 
in  recognition  of  his  fine  example  of  citizenship 
and  community  partk^ipetion.  Mr.  Joseph  B. 
Wiley  is  truly  a  great  American. 


RECOGNIZING  THE  BOTH  ANNIVER- 
SARY OF  THE  REPUBLIC  OF 
CHINA 


HON.  ALBERT  G.  BlISTAMANH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1. 1991 

Mr.  BUSTAMANTE.  Mr.  Speaker,  coming 
October  10,  1991  the  Chinese  people  on  Tai- 
wan will  be  celebrating  the  80th  anniversary  of 
the  estat)lishment  of  their  nation,  the  Repubik: 
of  China.  I  join  the  Repubik:  of  China's  many 
friends  in  the  United  States  in  congratulating 
PreskJent  Lee  Teng-Hui  and  Representative 
Ding  Mou-Shih. 

We  are  extremely  glad  to  hear  that  Taiwan's 
polltKal  reforms  continue  to  make  progress.  It 
lias  been  announced  tt^t  lawmakers  elected 
on  tf>e  nwinland  will  have  all  retired  tjy  \he 
end  of  this  year  and  that  ail  new  lawmakers 
will  be  elected  by  their  constituents.  It  is  also 
good  to  know  that  the  Republc  of  China  is 
now  actively  engaged  in  new  constitutk>nal  re- 
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forms  to  make  that  country  more  representa- 
tivA  n(  thtk  ofloole. 


EXTENSIONS  OF  REMARKS 

of  the  Armed  Servtees  of  this  great  Natkxi.  His 
commitment  to  exoellenc*.  good  nature,  and 


October  1,  1991 

voived  in  the  oil  industry.  The  business  started 
wtth  lust  a  few  products.  Including  oU  weU  rigs, 


October  1,  1991 


EXTENSIONS  OF  REMARKS 
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On  fhA  nrraainn  nf  thair  QOIh  anniuAr«nru    I      hrmrii  mAmhAr  nf  thA   RrAAtAr  Mniint   FmnirA      nrnanlrntinns     .^hA    has    imnrnuAii    thA    Inral 
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forms  to  make  that  country  more  representa- 
tive of  the  peopie. 

I  am  pleased  to  see  that  President  Bush 
fias  openfy  supported  Taiwan's  application  to 
join  the  General  Agreement  on  Tariffs  and 
Trade  (QATTl.  and  I  hope  Taiwan  will  be  at)le 
to  be  represented  in  all  multilateral  organiza- 
tions in  the  near  future.  Again,  congratulations 
to  our  friends  in  the  Republic  of  China  on  this 
historic  anniversary. 


EXTENSIONS  OF  REMARKS 

of  the  Armed  Services  of  this  great  Nation.  His 
commitment  to  exoeiienoe.  good  nature,  and 
devotion  to  duty  has  earned  Nm  well-deserved 
recognition  and  praise  from  the  f^vy  arxl  the 
civilian  community.  As  he  departs  San  Diego 
tor  his  next  assignment.  I  want  to  express  our 
community's  gratitude  arxl  congratulations  to 
Rear  Admiral  Zlatoper  for  a  job  extremely  well 
done. 


HONOR  REAR  ADM.  RONALD  J. 
ZLATOPER 


HON.  BILL  LOWERY 

OP  CAUPORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1. 1991 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
rise  today  to  honor  Rear  Adm.  RonaW  J. 
"Zap"  Zlatoper  of  the  U.S.  Navy,  as  he  conv 
pletes  his  assignment  as  Commander  of  Car- 
rier Group  Seven.  It  Is  my  pleasure  to  ac- 
knowledge the  accomplishments  of  this  dedi- 
cated saitor,  aviator,  and  distinguished  meov 
ber  of  our  community  In  San  Diego.  CA. 

Headquartered  at  Naval  Air  Station  North  Is- 
land in  San  Diego.  Admiral  Zlatoper  was  the 
commander  of  the  U.S.S.  Ranger  Battle  Group 
(Battle  Group  Echo),  the  only  west  coast  car- 
rier ttattle  group  to  participate  in  all  43  days  of 
hostilities  in  Operation  Desert  Storm.  Under 
his  leadership.  Battle  Group  Echo  played  a 
key  role  in  the  U.S.  victory  in  the  gulf  conflict. 

Admiral  Zlatoper  is  a  dedicated  professional 
naval  officer  and  an  expert  naval  warfare  tacti- 
cian. He  has  held  leadership  positions  in 
Naval  Aviatkxi  Squadrons.  Carrier  Air  Wings, 
and  on  various  staffs.  He  served  as  the  mili- 
tary assistant  to  the  Secretary  of  Defense,  as 
well  as  the  Chief  of  Staff  for  the  Seventh 
Fleet.  A  rock-solkj  leader,  he  served  with  valor 
as  a  can'ier-based  attack  pilot  during  the  Viet- 
nam war,  flying  bombing  missions  against 
North  Vietnam. 

During  the  Persian  Gulf  conflict.  Battle 
Group  Echo  partk^ipated  in  the  first  air  and 
cruise  missile  strikes  against  Iraq  and  con- 
ducted sustained  combat  operations  through- 
out Operatkxi  Desert  Storm.  While  In  the  Gulf, 
Admiral  Zlatoper  served  as  the  Anti-Surface 
Warfare  Commander  and  was  responsible  for 
the  destructon  of  the  Iraqi  Navy.  As  the  last 
of  the  four  battle  group  commanders  to  depart 
the  Gulf  after  hostilities  ceased,  he  carried  out 
ttie  duties  of  Commander  of  the  Arat>ian  Gulf 
Battle  Force,  continuing  to  enforce  the  United 
Natfons'  ecorxxnk:  embargo  of  Iraq  and  pro- 
tecting coalitton  forces  in  Kuwait  and  Iraq. 

Admiral  Zlatoper  is  an  academk:  as  well  as 
a  superior  public  servant.  A  graduate  of 
Rensselaer  Polytechnk:  Institute,  he  hokls 
^tasters  Degrees  from  the  George  Washington 
Univenity  and  Massachusetts  Institute  of 
Technology.  In  additkxi,  he  was  designated 
ttie  Outstanding  Command  and  Staff  Student 
at  the  Naval  War  College.  Admiral  Zlatoper  is 
an  outstanding  member  of  the  San  Diego 
community.  He  is  a  toving  husband,  caring  fa- 
ttier, arxj  a  stiM-aspiring  baskettjall  player.  He 
hias  proven  that  the  best  leaders  must  be  both 
professNxial  and  compasskxiate  in  demeanor. 

Mr.  Speaker.  Rear  Admiral  "Zap"  Zlatoper  is 
a  role  nxidel  for  men  and  women  in  and  out 


BREAST  CANCER  AWARENESS 
MONTH 


HON.  OLYMPIA  J.  SNOWE 

or  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1. 1991 

Ms.  SNOWE.  Mr.  Speaker,  since  today  is 
the  first  day  of  Bretut  Career  Awareness 
Month,  I  woukj  like  to  give  my  colleagues  an 
opportunity  to  think  about  all  ttie  women  wfio 
are  a  part  of  tfieir  lives. 

Think  atxMit  wives  and  daughters,  mottiers 
and  sisters,  aunts  and  nieces,  sister-in-laws, 
female  cousins,  and  female  friends. 

I  intentionally  mentkxied  nine  groups  of 
women.  Thars  t>ecause  1  in  9  women  will  de- 
vek>p  txeast  cancer  in  her  lifetime. 

Breast  cancer  will  claim  ttie  lives  of  45.500 
women  this  year  akxie,  some  180  in  Maine. 
The  incidence  of  breast  carx:er  in  Maine  sur- 
passes all  other  forms  of  cancer  in  women. 
And  nationally,  breast  cancer  is  ttie  leading 
cause  of  death  for  women  between  35  and  50 
years  oM. 

To  remedy  this  situatkMi,  ttie  congressional 
caucus  for  women's  issues  has  sougtit  pas- 
sage of  women's  health  legislatfon,  including 
research  on  tyeast  cancer,  mammography 
screening  and  starxlards.  And  we  are  finally 
close  to  realizing  some  of  our  goals.  But  we 
need  support  from  all  of  you  to  see  ttiat  wonv 
en's  health  becomes  a  priority.  We  have  a 
long  way  to  go  in  research,  servk»s  and  pre- 
vention to  begin  addressing  the  specific  needs 
of  women. 

My  colleagues,  women's  health  has  been  ig- 
nored far  too  kxig.  If  s  time  some  of  you  start 
thinking  about  all  ttie  women  that  you  care 
atwut,  review  ttie  statistxa  on  breast  cancer, 
and  make  a  commitment  to  progress  in  wom- 
en's health. 


MARKING  THE  90TH  ANNIVERSARY 
OF  BETTS  INDUSTRIES 


HON.  WILLIAM  F.  dlNGER,  JR. 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  RKPRBSKNTATFVES 

Tuesday.  October  1. 1991 
Mr.  CLINGER.  Mr.  Speaker,  I  wouM  like  to 
take  this  opportunity  to  recognize  Setts  Indus- 
tries, Inc..  of  Warren.  PA.  whk:h  is  celebrating 
its  90th  anniversary  as  a  manufacturer,  env 
pfoyer,  good  neighbor,  and  a  shining  example 
of  successful  industry  in  America  today. 

Betts  Industries  dates  back  to  1901  when 
Louis  J.  Betts  and  Charles  S.  FairchikJ,  both 
machinists  by  trade,  joined  together  to  form 
"FairchikJ  &  Betts:  Founders  and  Machinists." 
From  its  earliest  days.  Betts  has  been  in- 
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voived  in  the  oil  industry.  The  business  started 
with  just  a  few  products,  Including  oil  wen  rigs, 
gas  engines,  sled  shoes,  cast  iron  street 
signs,  rrwnholes.  and  sewage  gratings.  Today 
Betts  Is  a  woridwide  leader  in  the  manufactur- 
ing of  valves,  manholes,  vents,  and  lighting 
systems  for  the  petrochemcal  tank  truck  irv 
dustry. 

With  a  wori(  force  of  nearly  200  employeas, 
Betts  is  a  significant  employer  and  contributor 
to  ttie  economy  of  Wanea  Of  even  greater 
significance,  however,  is  the  example  that 
Betts  Industries  represents  in  tenrn  of  suf>- 
porting  and  encouraging  ttie  basic  valuas  that 
make  them  a  nrnxM  neighbor  in  western 
Pennsylvania. 

For  instance,  when  you  enter  the  fobby  at 
Betts  Industries,  you  notice  a  large  wooden 
frame  whk:h  contains  a  pk:ture  of  Presklent 
Abraham  Lincoln,  the  great  emarx^ipator.  Also 
prominently  displayed  is  one  of  four  original 
copies  of  the  13th  amendment  to  the  U.S. 
Constitutfon.  Betts  is  proud  to  have  these 
pieces  of  American  Nstory  in  their  k)bby  as  a 
visitor's  first  impresskxi  of  the  company  be- 
cause they  believe  in  equality  as  a  tenet  upon 
wtik:h  ttiis  country  was  founded. 

According  to  Rk:hard  T.  Betts,  presklent  of 
the  company  since  1962,  there  are  few  docu- 
ments such  as  the  13th  amendment  ttiat  cele- 
Ixates  human  rights.  Atyatiam  Lincoln  also 
played  a  major  role  In  our  Natkxi's  progress 
toward  equality  in  all  aspects  of  life.  Concern 
tor  ttiese  principles  is  evidenced  In  many  poli- 
cies ttiat  have  led  Betts  to  their  poeitfon  as  a 
woridwkle  leader  not  only  in  the  quality  of  their 
products  but  also  in  terms  of  their  emptoyment 
practices. 

Betts  Industries  is  an  example  of  Amertean 
enterprise  at  It  best  This  company  strongly 
supports  the  principles  of  individual  Initiative 
and  human  rights,  continually  using  ttie  bene- 
fits of  their  success  for  the  betterment  of 
ottiers. 

At  Betts  special  incentives  to  be  productive 
benefit  not  only  the  company  but  the  emptoy- 
ees  as  well.  Betts  rewards  Itieir  emptoyees 
with  profit-sharing  programs  and  also  ttirough 
a  program  wheret>y  the  emptoyees  received 
additkxial  pakj  vacatton  time  if  certain  goals 
are  met  Betts  Industries  has  also  taken  some 
innovative  stepe  in  making  ttie  coat  of  health 
care  affordable  for  their  emptoyees  despite  the 
rising  costs  of  such  care.  An  important  part  of 
Bens'  health  cost  containment  strategy  Is  an 
incentive  program  whtoh  finandaNy  rewards 
emptoyees  tor  their  healthy  Ufe  styles.  Belts  is 
cunently  demonstrating  the  first  Industrial  ap- 
pNcatton  of  a  program  caled  "^eaNh  from 
Health,"  acting  as  a  model  for  other  compa- 
nies to  foHow. 

Betts  has  also  made  major  contrKxMons  to 
vartoua  dvic  organizattons,  charitable  groupa, 
and  to  our  country.  Since  1967,  the  Betts 
Foundatton  has  given  more  than  $l  millton  to 
scores  of  charitable  organlzattona  to  raise  the 
quality  of  life  in  the  Wanvn  area.  And  wtien 
our  troope  were  sent  to  the  Mkldto  East.  Belts 
Industriee  was  also  proud  to  play  a  significant 
role  in  sifiplying  much-needed  valves  for 
water,  fuel,  and  oil  in  Operatton  Desert  Shieto 
and  Storm. 

There  is  a  special  quality  about  Betts  indus- 
tries evkleni  in  their  outstandtog  history  as 
leaders  in  ttieir  community.  American  industry, 
and  in  ttie  world. 
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On  the  occasion  of  their  90th  anniversary.  I 
am  proud  to  recognize  Betts  Industries  for 
their  outstanding  contritHJtions  to  ttie  commu- 
nity of  Warren  and  commend  them  lor  the 
high  standards  for  whch  they  and  our  country 
starxj.  I  offer  my  sincerest  congratulations  and 
twst  wishes  for  their  future  success. 


RESOLUTION  TRUST  CORPORATION 
AMENDMENTS  ACT  OF  1991 


HON.  NEWT  GINGRICH 

OF  OEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  1. 1991 

Mr.  GINGRICH.  Mr.  Speaker,  today  I  am  in- 
troducing ttie  Resolutkjn  Trust  Corporation 
Amendments  Act  of  1991.  I  intend  to  offer  this 
bill  as  an  amendment  to  the  RTC  legislation 
whk:h  we  will  be  conskJering  later  this  year. 

The  bill  I  am  introducing  consists  of  two 
F>arts.  First,  it  will  require  the  RTC  to  shut  its 
doors  2  full  years  atiead  of  its  current  statutory 
life.  The  Federal  Home  Loan  Bank  Act  calls 
for  a  sunset  of  the  RTC  no  later  than  Decem- 
ber 31,  1996.  My  legislation  requires  a  sunset 
date  of  December  31.  1994. 

Bureaucracy  and  government  control  of  eco- 
nomic assets  are  anathema  to  the  economic 
principles  on  whch  our  Natk>n  was  founded. 
The  RTC  is  doing  a  job  that  is  necessary  to 
restore  stability  in  the  thrift  industry.  It  is  abso- 
lutely critk^l.  however,  that  this  job  be  finished 
in  as  prompt  a  manner  as  sound  economtes 
allow.  Mr.  Speaker,  I  believe  the  debate  over 
the  termination  of  the  RTC  should  begin 
today. 

The  second  provision  of  my  txll  would  ex- 
terxj  the  authority  under  which  the  Office  of 
Thrift  Supen/ision  [OTS]  may  transfer  thrifts  to 
ttie  RTC  for  resolution.  Current  law  provktes 
for  a  terminatton  of  this  authority  on  August  9, 
1992.  My  legislatton  woukJ  extend  this  author- 
ity until  October  1,  1993. 

This  extension  was  requested  by  the  De- 
partment of  the  Treasury  in  Its  Septemt>er  12 
testimony  before  the  House  Banking  Sut>- 
committee  on  Financial  Institutions  Super- 
vision, Regulation  and  Insurance.  I  agree  with 
ttie  concerns  expressed  by  Treasury  on  the 
caseload  txjrden,  the  impact  of  lengthy 
conservatorships  on  asset  value,  and  ttie 
overall  health  of  the  thrift  industry. 

Mr.  Speaker,  I  commend  the  Resolution 
Trust  Corporation  Amendments  Act  to  your  at- 
tentton. 


EXTENSIONS  OF  REMARKS 

board  member  of  the  Greater  Mount  Empire 
Resource  Conservation  Distrk:t.  At  the  time  of 
his  death.  Alex  was  serving  as  president  of  his 
local  conservatton  district  and  the  San  Diego 
County  Association  of  Resource  Conservation 
Distrk:ts.  a  director  of  the  Califomia  Associa- 
tion of  Resource  Conservation  Districts,  and 
as  a  director  of  the  National  Association  of 
Conservation  Districts. 

Mr.  Speaker,  it  is  dedk;ated  people  such  as 
Alex  Adams,  serving  the  Nation's  conservation 
distrrcts,  that  affords  all  Americans  the  oppor- 
tunity to  enjoy  this  country's  lavish  natural  re- 
sources. Alex  will  not  only  t>e  missed  by  his 
family,  but  the  Nation's  conservationists  as 
well. 


A  TRIBUTE  TO  ALEX  L.  ADAMS 


HON.  DUNCAN  HUMIR 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT ATTVBS 

Tuesday,  October  1, 1991 

Mr.  HUNTER.  Mr.  Speaker,  I  woukj  like  to 
pay  tribute  to  Alex  L  Adams,  who  died  on  Au- 
gust 24,  1991,  in  El  Cajon,  CA.  Alex  was  a 
nattonal  leader  and  promoter  of  soil  and  water 
conservatton. 

Alex  began  his  contributions  and  commit- 
ment to  ttie  wise  use  and  management  of  our 
natural  resources,  over  35  years  ago  as  a 


CELEBRATION  TO  BE  HELD  ON 
THE  OCCASION  OF  TAIWAN  NA- 
TIONAL DAY 


HON.  DANA  ROHRABACHER 

OF  CALIF0RNL^ 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Tuesday,  October  1, 1991 

Mr.  ROHRABACHER.  Mr.  Speaker,  on  the 
occasion  of  ttie  Reput>lic  of  China's  80th  birth- 
day on  Octot>er  10,  1991,  I  wish  to  extent  my 
congratulations  to  Presktent  Lee  Teng-hui  and 
Foreign  Minister  Fredrick  Chien  of  ttie  Repul> 
lie  of  China. 

Taiwan's  progress  toward  democracy  and 
economk:  prosperity  gives  hope  to  all  Chinese 
for  a  tjetter  tomorrow.  Next  week  Taiwan's  dis- 
tinguished representative  to  the  United  States. 
Amtiassador  Mou-Shih  Ding  and  his  excellent 
staff,  are  hosting  a  celebration  on  the 
occassion  of  Taiwan  National  Day  at  the  Omni 
Shoreham  Hotel,  Washington,  DC.  I  urge  my 
colleagues  to  attend  this  special  event  to  show 
their  support  for  democracy  on  Taiwan  and  for 
the  hope  for  democracy  in  the  rest  of  China. 


A  CONGRESSIONAL  SALUTE  TO 
LORRAINE  ORNELAS 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENT A^nVES 

Tuesday,  October  1. 1991 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Ms.  Lorraine  Omelas,  an  out- 
standing indivkjual  and  long  time  friend  of  the 
San  Pedro  community.  In  recognition  of  her  20 
years  of  dednated  service  to  the  Intemational 
Training  in  Communication  Organizatton  [ITC], 
Ms.  Ornelas  was  honored  on  Sunday,  Sep- 
tember 29  with  an  ITC  lifetime  membersNp.  I 
wish  to  take  this  opportunity  to  express  my 
sincere  appreciation  for  her  many  years  of 
labor  for  our  community. 

Ms.  Omelas  joined  the  ITC  in  1971,  when  it 
was  known  as  the  Toastmlsb-ess  Club.  Since 
that  time,  she  has  hekj  every  office  at  both  the 
club  and  council  level.  Most  recentiy,  she 
served  on  the  International  Speech  Contest 
Committee  at  the  ITC  conventton  hekJ  in 
Washington,  DC  in  July  1991.  There  is  no 
dout>t  that  tlie  ITC  woukJ  have  suffered  witfv 
out  her  strong  leadership. 

Throughout  her  life,  Ms.  Ornelas  has  devel- 
oped an  impressive  record  with  counttess  civic 
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organizations.  She  has  improved  the  local 
school  system  through  the  Parent  Teacher  As- 
sociation offering  her  assistance  to  many  local 
branches.  In  fact,  the  Cabrillo  Avenue  PTA 
has  already  recognized  her  work  with  a  life 
membership.  She  has  also  channeled  her  ef- 
forts into  the  Giri  Scouts  of  the  USA  for  the 
past  25  years,  earning  the  20  Karat  Gokj  Giri 
Scout  Pin  and  ttie  Girl  Scouts  Thanks  Badge. 
A  stiort  list  of  some  of  the  other  organizations 
Ms.  Omelas  has  supported  includes  the 
Confraternity  of  Chnstian  Doctrine,  ttie  Amer- 
k»n  Red  Cross,  the  United  Cmsade,  Wilming- 
ton Women's  Diviston,  the  Peck  Parte  Inter- 
national Jut>ilee,  the  California  Associatfon  of 
Health  Physical  Education,  Recreation,  and 
Dance,  Alpha  Mu  Gamma  Language  Frater- 
nity, and  AlpTia  Gamma  Sigma.  She  was  also 
the  founding  presktent  of  LA  Hartx>r  College 
Alumni  and  Friends  Association. 

Very  few  citizens  invest  as  much  time  and 
effort  to  ttie  community  as  Ms.  Omelas.  In  rec- 
ognition of  this  commitment,  she  was  awarded 
the  Outstanding  Citizen  Award  for  Wilmington 
Chamber  of  Commerce  in  1979,  and  the  Ami- 
cus Collegii  Award  for  Los  Angeles  Hartx>r 
College  in  1 979.  I  only  hope  ttiat  ottier  citizens 
emulate  the  tireless  devotion  Ms.  Ornelas  has 
stiown  for  our  entire  populatton. 

On  ttiis  occasion,  my  wife.  Lee,  joins  me  in 
extending  our  heartfelt  congratulations  to  Lor- 
raine Omelas  for  tier  many  years  of  irrvaluat)le 
contritxitions  to  our  grateful  community.  We 
wish  Lorraine,  her  chiUren,  Patricia  Modugno, 
Daniel  Ornelas,  Jacqueline  Bebk:h,  Davkj 
Ornelas.  and  Jack  Donakj  Rodwell  Omelas, 
and  her  six  granddaughters  all  the  best  in  ttie 
years  to  come. 


BREAST  CANCER  IS  EMERGING  AS 
A  CRITICAL  HEALTH  ISSUE  OF 
THE  1990'S 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  1. 1991 

Mr.  REED.  Mr.  Speaker,  I  applaud  Rep- 
resentative SCHROEDER  and  Representative 
Lloyd  for  ttieir  leadership  on  this  issue  and  tor 
calling  for  remarks  from  Members  today. 

The  number  of  women  diagnosed  with 
txeast  cancer  in  the  United  States  is  rapidly 
increasing.  In  the  United  States,  1  in  10 
women  will  devetop  breast  cancer.  Forty-four 
thousand  women  will  die  from  ttie  disease  this 
year.  Indeed,  breast  cancer  is  emerging  as 
one  of  the  critk^l  health  issues  of  ttie  1990's. 
In  recognition  of  this,  I  am  proud  to  be  an 
original  cosponsor  of  tx)th  ttie  Women's 
Health  Equity  Act  and  ttie  Breast  Cancer 
Screening  Act. 

Until  a  cure  or  prevention  for  breast  cancer 
is  found,  eariy  detection  will  be  crucial  for 
long-term  survival.  Some  experts  suggest  ttiat 
if  women  nationwkje  would  have  mammo- 
grams, doctors  woukJ  save  about  30  percent 
more  women  with  breast  cancer  ttian  ttiey  do 
now.  The  inctoerKe  of  breast  cancer  is  in- 
creasing, txjt  eariy  detection  and  survival  rates 
are  also  increasing.  Currentty,  an  estimated  20 
to  30  percent  of  eariy  cancer  is  detected  t>y 
mammograms;  in  1981,  only  3  percent  was 
detected. 
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Fdi^ation  is  certainlv  an  imoortant  part  of 


EXTENSIONS  OF  REMARKS 

DRUG  ABUSE  EDUCATION  MOVES 


October  1,  1991 
ttie  Crips  and  the  Btoods  wtMCh  began  in 
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Education  is  certainly  an  innportant  part  of 
winning  the  battle  against  breast  cancer,  txjt 
an  increased  Federal  commitment  for  screen- 
ing and  research  is  essential.  Just  yesterday, 
medical  researchers  in  Seattle  detected  ge- 
netic damage  in  breast  cancer  cells  that  may 
explain  how  breast  and  other  common  can- 
cers start  and  spread. 

I  am  worVing  in  my  district  to  increase 
knowledge  of  this  disease  and  the  importance 
of  eariy  detection.  I  am  commited  to  working 
with  my  colleagues  toward  legislation  to  estat)- 
lish  national  quality  standards  for  mammog- 
raphy. 


EXTENSIONS  OF  REMARKS 

DRUG  ABUSE  EDUCATION  MOVES 
FORWARD 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  I.  1991 

Mr.  TOWNS.  Mr.  Speaker,  I  was  pleased  to 
lend  my  support  yesterday  to  the  passage  of 
H.R.  3259  which  authorizes  appropriations  for 
drug  abuse  education  and  prevention  pro- 
grams relating  to  youth  gangs  and  runaway  or 
homeless  youth.  Youth  street  gangs  are  grow- 
ing rapidly.  For  years,  youth  gangs  were 
thought  of  as  only  a  big-city  phenomenon,  but 
gang  activity  is  txecoming  the  norm  in  smaller 
urt)an  areas  at  an  alarming  rate.  There  has 
tjeen  a  migration  of  notorious  gangs  such  as 
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the  Crips  and  the  Bloods  whk;h  began  in 
southern  California  approximately  20  years 
ago.  These  2  gangs  now  have  affiliations  in  32 
states  and  1 1 3  cities.  According  to  the  assist- 
ant U.S.  attorney.  Jimmy  Gurule,  there  are 
about  1,500  gangs  nationwide,  with  roughly 
125,000  members.  However,  a  University  of 
Calilornia  sociologist  feels  ttiat  this  estimate  is 
way  low  since  Los  Angeles  County  ak>ne  has 
from  90.000  to  100,000  gang  members.  This 
built-in  gang  network  has  facilitated  the  spread 
of  drug  abuse  nationwkJe,  partKularly  among 
the  young.  Drug  abuse  education  and  preven- 
tion must  be  emphasized  among  our  youth  if 
we  can  ever  hoipe  to  turn  the  tide  of  drug 
atxjse  in  our  Nation.  There  is  a  strong  neces- 
sity to  finance  treatment  and  prevention  pro- 
grams which  can  address  the  problem  ol  drug 
atxjse  at  its  source. 
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(Legislative  day  of  Thursday,  September  19, 1991) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Harry  Reid,  a 
Senator  from  the  State  of  Nevada. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

O  Lord,  thou  hast  searched  me,  and 
known  me.  Thou  knowest  my  downsitting 
and  mine  uprising,  thou  understandest 
my  thought  afar  off.  Thou  compassest  my 
path  and  my  lying  down,  and  art  ac- 
quainted with  all  my  ways.  For  there  is 
not  a  word  in  my  tongue,  but,  lo,  O  Lord, 
thou  knowest  it  altogether .—Psa.\m  139:1- 
4. 

Eternal  God,  all  wise,  all  powerful, 
present  everywhere  at  the  same  time. 
You  have  given  us  life.  You  know  us  in 
our  totality — our  personal  condition, 
our  relationship  with  family,  our  de- 
sires and  ambitions.  You  know  the  fu- 
ture and  the  past,  the  end  from  the  be- 
ginning of  history,  and  everything  in 
between. 

As  you  know  us.  Lord,  individually 
and  corporately.  as  You  see  our  need, 
individually  and  collectively,  cover  the 
U.S.  Senate  with  grace  and  mercy, 
with  insight  and  understanding.  Invade 
this  place  with  Your  presence  so  that 
no  one  can  doubt  that  You  are  here. 
And  work  Your  will  and  Your  way  to 
perfection. 

In  His  name  who  is  the  Way,  the 
Truth,  and  the  Life.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  BYRD]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  October  2.  1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Harry  Reid.  a  Sen- 
ator from  the  SUte  of  Nevada,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 
Mr.    REID    thereupon    assumed    the 
chair  as  Acting  President  pro  tempore. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  be  a  period  of  time  for 
morning  business  to  be  transacted  not 
to  extend  beyond  the  hour  of  10:30  a.m.. 
with     Senators     permitted     to     speak 
therein,  and  the  time  to  be  equally  di- 
vided between  the  Senator  from  Hawaii 
[Mr.  INOUYE]  and  the  Senator  from  Wis- 
consin [Mr.  Kasten]. 
The  Senator  from  Wisconsin. 
Mr.  KASTEN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore.   Under    the    previous    order    the 
leadership  time  is  now  reserved. 


ABSORPTION      GUARANTEES:      HU- 
MANITARIAN    ASSISTANCE     FOR 
SOVIET    AND    ETHIOPIAN    REFU- 
GEES RESETTLING  IN  ISRAEL 
Mr.  KASTEN.  Mr.  President,  3  weeks 
ago.   the  senior  Senator  from  Hawaii 
and   I   discussed   an   amendment   that 
would  relieve  the  plight  of  Soviet  and 
Ethiopian     refugees     in     Israel.     The 
amendment  is  cosponsored  by  68  of  our 
colleagues,      meaning     with     Senator 
INOUY'E  and  myself  we  have  70  sponsors 
of    this    amendment.    This    represents 
overwhelming    support    for    this    pro- 
posal. 

There  can  be  no  doubt:  Our  amend- 
ment deserves  this  support.  After  all, 
for  two  decades,  it  has  been  a  key  goal 
of  American  foreign  policy  to  liberate 
Soviet  Jewry  from  Communist  oppres- 
sion. The  bipartisan  policy  calling  for 
free  immigration  of  Soviet  Jews  was 
begun  by  the  late  Senator  Henry  Jack- 
son with  his  historic  Jackson-Vanik 
amendment,  and  has  remained  a  for- 
eign policy  cornerstone  for  every  ad- 
ministration since  Nixon. 

At  long  last,  with  the  collapse  of  the 
Soviet  Union  and  its  Commimist  tyr- 
anny, our  20-year  effort  has  succeeded. 
Since  1989.  nearly  350.000  Soviet  Jews 
have  immigrated  to  Israel,  and  it  is  es- 
timated that  the  total  will  reach  1  mil' 
lion  by  the  end  of  1995. 

"Next  year  in  Jerusalem"  is  no 
longer  merely  a  noble  wish;  it  is  a  re- 
ality, the  result  of  longstanding  Amer- 
ican policies. 

Now  that  we  have  succeeded  in 
achieving  our  bipartisan  goal,  it  would 
be  unconscionable  for  us  to  flinch  from 
our  responsibility  for  the  con- 
sequences. The  scope  of  this  current 
immigration  is  unlike  anything  Israel 
has  seen  since  World  War  II  and  the 
creation  of  the  State  of  Israel  in  1948. 
It  represents  an  increase  of  almost  25 
percent  over  the  current  population. 

For  the  last  two  decades  of  the  cold 
war,  Israel  was  the  bastion  of  democ- 
racy and  pro-Americanism  in  an  ex- 


tremely dangerous  part  of  the  world. 
Surrounded  by  Soviet  allies,  back  when 
communism  was  on  the  offensive,  the 
State  of  Israel  held  the  line  for  our 
side. 

Earlier  this  year,  from  Texas  to  Wis- 
consin, from  Maine  to  Oregon,  we  all 
watched  on  television  aa  the  Scud  mis- 
siles slammed  into  Israel,  We  also  saw 
that  the  Israelis  did  not  retaliate  for 
these  terrorist  acts,  because  America 
asked  them  not  to. 

Israel  kept  faith  with  America.  We 
must  have  the  moral  sense — the  loy- 
alty—to  do  the  same. 

And  we  will,  because  the  American 
people  and  their  Representatives  in 
Congress  do  not  believe  in  turning 
their  backs  on  an  ally. 

Israel  needs  our  help  in  resettling 
this  massive  influx  of  refugees.  Our 
amendment  would  extend  to  Israel  the 
helping  hand  it  so  urgently  requires. 

Our  bill  provides  loan  guarantees  to 
Israel  to  help  defray  the  extraordinary 
costs  of  resettling  the  refugees.  The 
loan  guarantees  would  amount  to  $2 
billion  for  fiscal  year  1992,  and  S2  bil- 
lion each  of  the  4  succeeding  fiscal 
years. 

These  loans  guarantees  will  respond 
to  the  urgent  human  needs  of  a  reliable 
and  heroic  friend.  It  is  important,  how- 
ever, that  we  also  understand  what  the 
loan  guarantees  are  not. 

The  loan  guarantees  are  not  U.S. 
grants.  Under  our  loan  guarantee  bill, 
the  U.S.  taxpayer  will  not  be  sending 
any  funds  to  subsidize  Israeli  housing. 

The  loan  guarantees  are  not  U.S. 
loans.  The  Treasury  will  not  be  lending 
money  to  resettle  the  refugees.  It  will 
merely  guarantee  that  when  private 
sector  lenders  lend  money  for  that  pur- 
pose, the  U.S.  Government  will  stand 
surety  for  the  loan.  And  we  all  know 
that  Israel  has  never  defaulted  on  Unit- 
ed States  loan  guarantees. 

The  only  U.S.  budget  funds  involved 
in  the  loan  guarantee  process  are  the 
origination  fee,  which  we  estimate  will 
amount  to  $100  million.  Under  our  bill, 
Israel,  not  the  United  States,  will  pay 
for  this  origination  fee,  making  United 
States  taxpayer  funding  completely 
unnecessary.  What  a  small  price  to  pay 
to  help  out  such  a  good  friend. 

I  would  like  to  address,  however,  one 
specific  issue  which  has  been  raised  by 
some  in  the  administration  about  one 
of  the  provisions  in  the  amendment. 
Some  attorneys  in  the  administration 
have  interpreted  our  legislation  as 
mandating  a  specific  scoring.  That  is 
not  our  intention.  Furthermore,  we  do 
not  believe  that  the  language  in  the 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


49-0.59    0-95VoI  137  (Pt  17139 


24934  CONGRESSIONAL  RECORD— SENATE  October  2,  1991 

amendment  lends  itself  to  such  an  in-       Likewise,  the  Secretary  of  State,  in  a    guarantees  for  $10  billion  in  loans  for 


October  2.  1991 


CONGRESSIONAL  RECORD— SENATE 


24935 


willingrness  to  meet  this  great  humani-     Israel  for  the  purpose  of  providing  economic 
tarian  challenge  as  he  has  met  others    assistance  to  Israel  and  the  economy  of  Is- 

T^.._jj_^-_       rael    in   connection   with   the   extraordinary 
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elude  a  reasonable  fee  to  cover  the  costs  and 
fees  incurred  by  the  borrower  In  connection 
with    financing    under    this   section    In    the 
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amendment  lends  itself  to  such  an  in- 
terpretation, for  if  we  were  going:  to 
mandate  scoring  under  the  budget 
agreement  on  the  Budget  Act  or  the 
Credit  Reform  Act,  we  would  have  to 
have  specific  provisions  waiving  those 

l£LWS 

Our  legislation  does  not  include  such 
specific  provisions.  We  do  not  do  that. 
Obviously,  if  lawyers  at  0MB  or  else- 
where believe  that  some  of  the  lan- 
guage needs  to  be  changed  in  order  to 
clarify  this  particular  point,  we  would 
certainly  consider  such  changes.  The 
important  point  to  remember  here, 
however,  is  that  there  is  no  intention 
to  direct  or  mandate  scoring — and  as  I 
said,  we  do  not  believe  our  language 
does  that. 

In  a  meeting  with  President  Bush  on 
September  10,  attended  by  myself,  the 
Senator  from  Hawaii  [Mr.  INOUYE]  and 
the  senior  Senator  from  Vermont  [Mr. 
Leahy]  who  is  the  chairman  of  the  For- 
eign Operations  Appropriations  Sub- 
committee, we  agreed  with  the  Presi- 
dent that  we  would  take  a  couple  of 
weeks  in  order  to  try  to  gauge  with  our 
colleagues  in  the  Senate  not  only  their 
sentiment  for  delayed  consideration  of 
this  proposal,  but  also  to  gauge  the 
support  in  the  Senate  of  these  absorp- 
tion guarantees. 

Mr.  President,  it  is  clear  to  us  that 
our  colleagues  do  not  wish  a  confronta- 
tion over  the  issue  of  delay,  and  I  do 
not  wish  a  confrontation  on  this  issue 
of  the  delay.  Senator  Leahy  has  sug- 
gested, therefore,  that  we  put  off  con- 
sideration of  this  proposal  for  the  time 
requested  by  the  President.  After  ex- 
haustive consultation  with  our  col- 
leagues. Senator  Inouye  and  I  believe 
that  we  should  accede  to  the  adminis- 
tration's request — and  consider  the 
proposal  when  the  foreign  operations 
legislation  is  brought  up  sometime  in 
late  January  or  early  February  of  next 
year. 

I  believe  it  is  important  to  note  at 
this  point  that  the  President  and  other 
high  officials  of  the  administration 
have  been,  by  and  large,  positive  on  the 
substance  of  absorption  guarantees.  As 
I  stated  when  we  discussed  this  issue 
on  September  10,  "It  is  our  hope  that 
when  time  comes  for  its  enactment.  It 
will  receive  enthusiastic  support  from 
all  quarters  of  ojir  Government.  " 

During  these  last  3  weeks,  the  Presi- 
dent and  other  officials  have  indicated 
their  support  for  absorption  guaran- 
tees. In  a  letter  the  President  wrote  on 
September  17,  he  alluded  to  his  support 
not  only  for  the  State  of  Israel  but^ 
amd  I  quote  again— "for  the  successful 
absorption  of  Soviet  Jewish  and  Ethio- 
pian refugees." 

White  House  spokesperson,  Marlin 
Fltzwater.  also  on  September  17,  stated 
that,  "there  is  a  commitment  that 
we'll  go  forth  with  the  loan  guaran- 
tee." He  further  stated  that,  "there  is 
no  question  for  our  support  for  loan 
guarantees  and  our  interest  In 
helping." 


Likewise,  the  Secretary  of  State,  in  a 
press  conference  held  in  Damascus, 
Syria,  on  September  18,  asserted  that 
there  had  been  no  public  or  private  dis- 
cussions on  a  "settlement  freeze  in 
connection  with  the  question  of  absorp- 
tion aid  to  Israel." 

Secretary  Baker  stressed  that  the 
United  States  has  "asked  for  a  delay  of 
120  days  purely  in  order  to  give  peace  a 
chance.  We've  asked  for  a  delay  be- 
cause we  want  to  avoid  the  question  of 
linkage — not  promote  it.  That's  the 
reason  we've  asked  for  the  delay." 

It  is  also  well  known  that  the  Presi- 
dent has  made  some  six  specific  com- 
mitments on  this  issue.  Most  impor- 
tant among  them  are  these:  support  for 
guarantees.  No  additional  delay.  And 
the  question  of  scoring  will  be  handled 
in  a  reasonable  fashion  in  accordance 
with  the  law. 

Finally,  last  Tuesday,  Deputy  Sec- 
retary of  State  Eagleburger  testified 
before  the  Senate  Judiciary  Commit- 
tee. He  stated  that  the  administration 
has  an  "obligation  to  assist  Israel  with 
the  absorption  of  Soviet  Jews  *  *  * 
that  is  not  the  issue  of  contention."  He 
further  stated  in  that  hearing,  in  re- 
sponse to  an  assertion  by  Senator 
Grassley  that  the  United  States 
"seems  to  be  linking  aid  to  the  peace 
conference"  that  "please.  Senator,  do 
not  assume  that  we  have  linked  loan 
guarantees  or  U.S.  aid  to  the  peace 
process." 

Mr.  President,  I  believe  that  the  ad- 
ministration is  positive  on  the  merits 
and  substance  of  this  issue  and  it  is 
therefore  proper  and  right  that  we  ac- 
cede to  the  President's  request  for  a 
delay. 

Senator  Inouye  and  I  will  be  working 
closely  with  the  chairman  of  the  For- 
eign Operations  Subcommittee,  Sen- 
ator Leahy,  and  the  administration,  so 
that  early  next  year,  we  can  pass  a  pro- 
posal which  will  be  acceptable  to  all 
quarters  of  our  Government.  I  might 
say  not  only  be  acceptable  to  all  quar- 
ters of  our  Government  but  be  enthu- 
siastically supported  by  all  quarters  of 
our  Government. 

I  thank  my  distinguished  friend  from 
Hawaii  for  standing  with  me  on  this. 
Mr.  President,  I  would  like  now  to  send 
an  amendment  to  the  desk  on  behalf  of 
myself  and  the  senior  Senator  from  Ha- 
waii together  with  68  of  our  colleagues 
as  original  cosponsors,  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record,  and  printed  as  a  document.  I 
further  ask  unanimous  consent  that 
the  text  of  the  amendment  appear  in 
the  Record  following  Senator  Inouye's 
statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Without  objection,   it  is  so  or- 
dered. 
(See  exhibit  1.) 

Mr.  mOU'^TE.  Mr.  President,  on  Sep- 
tember 10,  my  colleague.  Senator  Kas- 
ten  and  I,  announced  our  intention  to 
submit   an   amendment   providing   for 


guarantees  for  $10  billion  in  loans  for 
Soviet  and  Ethiopian  immigrant  ab- 
sorption in  Israel. 

I  believe  I  should  at  the  very  outset 
underline  the  fact  that  this  is  a  loan 
guarantee.  It  is  not  a  grant  of  money 
to  the  people  of  Israel.  We  are  not  giv- 
ing money  to  Israel.  In  many  ways, 
this  is  just  an  act  of  friendship. 

For  example,  Mr.  President,  if  a  very 
dear  and  close  friend  of  mine  should  go 
to  a  bank  and  seek  a  loan  and  the 
banker  tells  him.  "We'd  be  very  happy 
to  lend  you  money  but  you'll  have  to 
get  someone  to  cosign  your  loan  or 
guarantee  your  loan,"  this  is  all  that 
this  bill  calls  for,  that  we  will  cosign  or 
guarantee  the  loan  made  by  the  State 
of  Israel  ft-om  banks  in  the  United 
States  to  help  themselves.  We  are  not 
providing  one  penny  of  taxpayers' 
money.  I  believe  this  point  is  very  im- 
portant. 

At  that  time  we  announced  our  in- 
tention, we  informed  our  fellow  Sen- 
ators that  a  dialog  was  underway  with 
the  administration  on  certain  tech- 
nical aspects  of  our  proposal  and  that, 
once  these  issues  were  resolved,  we 
would  move  swiftly  to  bring  the  legis- 
lation up  for  formal  debate.  This,  we 
intend  to  do.  This,  we  will  do  at  the 
earliest  possible  moment. 

In  the  meantime,  however,  the  Presi- 
dent of  the  United  States  has  asked 
that  we  delay  consideration  of  the 
guarantee  amendment  for  120  days.  Al- 
though Senator  Kasten  and  I  would 
like  to  proceed  expeditiously  on  this 
urgent  issue,  we  have  agreed  to  the 
President's  request,  confident  that  ul- 
timately this  issue  will  be  brought  to  a 
successful  conclusion. 

And  so,  Mr.  President,  our  decision 
this  morning  to  formally  introduce  our 
absorption  guarantee  amendment  be- 
gins the  process  of  deliberation  on  this 
important  issue.  In  doing  so,  we  believe 
we  are  remaining  true  to  our  col- 
leagues and  our  commitment  to  resolve 
this  issue  in  comity  with  the  adminis- 
tration. 

We  believe  strongly  that  this  pro- 
posal supports  American  national  In- 
terests and  that  it  will  be  treated  with 
the  importance  it  deserves. 

In  our  many  discussions.  President 
Bush  has  assured  us  that  he  remains 
conmiitted  to  the  cause  of  Soviet 
Jewry  and  is  cognizant  of  the  signifi- 
cant impact  that  the  influx  of  nearly  1 
million  new  citizens  will  have  on  the 
Israeli  economy — a  25-percent  increase 
in  the  country's  population  in  just  5 
years. 

It  may  be  difficult  for  most  Ameri- 
cans to  imagine  what  this  entails,  but 
just  imagine  the  whole  population  of 
France  placed  into  the  United  States  in 
5  years.  That  is  the  effect  this  program 
will  have  on  Israel. 

We  believe  that  the  President  recog- 
nizes the  urgency  of  resettlement.  We 
remain  convinced  of  his  sincerity  on 
the  matter  of  Soviet  absorption  and  his 


willingness  to  meet  this  great  humani- 
tarian challenge  as  he  has  met  others 
in  Ethiopia,  Bangladesh.  Kurdistan, 
and  the  Philippines — with  compassion, 
with  understanding  and  with  char- 
acteristic American  generosity. 

Similarly,  Senator  Kasten  and  I  be- 
lieve that  the  President  recognizes  the 
danger  of  resurgent  Russian  national- 
ism and  anti-Semitism  and  the  hard- 
ship which  any  slowdown  in  absorption 
could  mean  to  many  hundreds  of  thou- 
sands of  Jews  awaiting  emigration. 

Undoubtedly,  the  coming  winter 
months  will  be  difficult  for  the  Soviet 
people.  A  counterrevolution,  sparked 
by  mass  starvation  and  suffering,  could 
bring  totalitarianism  back  to  the  So- 
viet Union  and  lead,  once  again,  to  the 
captivity  of  the  remaining  Jewish  pop- 
ulation. 

We  hope  and  pray  that  this  frighten- 
ing prospect  does  not  come  true.  We 
trust  that  in  requesting  a  120-day  delay 
of  our  guarantee  proposal,  the  Presi- 
dent and  his  advisers  have  seriously 
considered  this  possibility  and  have 
drawn  up  plans  accordingly. 

Mr.  President,  over  the  past  several 
weeks.  Senator  Kasten  and  I  have 
sought  the  bipartisan  counsel  of  our 
colleagues  on  the  matter  of  absorption 
guarantees.  We  have  been  most  grati- 
fied by  the  overwhelming  support 
which  our  proposal  has  received,  as  evi- 
denced by  the  number  of  Democrats 
and  Republicans  who  have  asked  to  co- 
sponsor  our  amendment.  As  my  col- 
league. Senator  Kasten,  has  indicated, 
70  U.S.  Senators  are  cosponsors  of  this 
amendment. 

There  should  be  no  doubt  that  the 
commitment  of  the  American  people  to 
Israel  remains  strong.  There  should  be 
no  doubt  that  Congress  will  support 
loan  guarantees  to  Israel — not  because 
it  is  convenient  or  expedient,  but  be- 
cause it  is  right. 

For  nearly  a  quarter  of  a  century, 
the  liberation  of  Soviet  Jewry  has  been 
a  cornerstone  of  American  foreign  pol- 
icy. As  Americans,  as  free  men  and 
women,  we  have  yearned  for  the  day 
when  all  of  the  captive  peoples  of  the 
Soviet  Union  would  be  set  free.  Today, 
that  time  has  come. 

Let  us  not  squander  this  great  oppor- 
tunity to  make  good  our  vows.  History 
will  judge  us  not  by  our  proclamations, 
but  by  our  deeds.  The  Soviet  immi- 
grants to  Israel  need  our  help.  Let  us 
be  the  first  to  answer  the  call. 
ExHiBrr  1 
amendment  No.  1247 

On  page  28,  between  lines  20  and  21,  Insert 
the  following: 

Title  m  of  chapter  2  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  226.  Loan  Guarantee  Program  for 
Resettlement  of  Refugees  in  Israel.— 
(a)(1)  During  the  period  beginning  on  October 
1.  1991.  and  ending  on  September  30,  1996,  the 
President  shall  issue  guarantees  against 
losses  incurred  in  connection  with  loans  to 


Israel  for  the  purpose  of  providing  economic 
assistance  to  Israel  and  the  economy  of  Is- 
rael in  connection  with  the  extraordinary 
costs  occasioned  by  Israel's  humanitarian 
undertaking  to  resettle  and  absorb  Soviet 
and  Ethiopian  refugees.  The  authority  of 
this  subsection  is  in  addition  to  any  other 
authority  to  issue  guarantees  for  any  such 
purpose. 

"(2)  The  total  principal  amount  of  guaran- 
tees which  may  be  issued  under  this  sub- 
section in  any  fiscal  year  shall  not  exceed 
$2,000,000,000,  except  that,  in  the  event  that 
less  than  $2,000,000,000  of  gruarantees  is  issued 
in  any  fiscal  year,  the  authority  to  issue  the 
balance  of  such  guarantees  shall  be  available 
in  any  subsection  fiscal  year  ending  on  or  be- 
fore September  30,  1996.  Each  guarantee  is- 
sued under  this  section  shall  gruarantee  100 
percent  of  the  principal  and  interest  payable 
on  such  loans.  Loan  guarantees  shall  be 
made  in  such  increments  ais  the  government 
of  Israel  may  request.  The  guarantee  for 
each  such  increment  shall  be  obligated  and 
committed  within  30  days  of  the  request 
therefor,  and  the  issuance  of  the  guarantee 
for  each  such  increment  shall  occur  within  60 
days  of  such  request,  unless  a  later  date  is 
selected  by  the  government  of  Israel. 

"(b)  The  standard  terms  of  any  loan  or  in- 
crement guaranteed  under  this  section  shall 
be  30  years,  with  semiannual  payments  of  in- 
terest only  over  the  first  10  years,  and  with 
semiannual  payments  of  principal  and  inter- 
est, on  a  level-payment  basis,  over  the  last  20 
years  thereof,  except  that  the  guaranteed 
loan  or  any  increments  issued  in  a  single 
transaction  may  include  obligations  having 
different  maturities,  interest  rates,  and  pay- 
ment terms  if  the  aggregate  scheduled  debt 
service  for  all  obligations  issued  in  a  single 
transaction  equals  the  debt  service  for  a  sin- 
gle loan  or  increment  of  like  amount  having 
the  standard  terms  described  in  this  sen- 
tence. The  guarantor  shall  not  have  the 
right  to  accelerate  any  guaranteed  loan  or 
increment  or  to  pay  any  amounts  in  respect 
of  the  guarantees  issued  other  than  in  ac- 
cordance with  the  original  payment  terms 
for  the  loan.  For  purposes  of  determining  the 
maximum  principal  amount  of  any  loan  or 
increment  to  be  guaranteed  under  this  sec- 
tion, the  principal  amount  of  each  such  loan 
or  increment  shall  be — 

"(1)  in  the  case  of  any  loan  issued  on  a  dis- 
count basis,  the  original  issue  price  (exclud- 
ing any  transaction  costs)  thereof;  or 

"(2)  in  the  case  of  any  loan  issued  on  an  in- 
terest-bearing basis,  the  stated  principal 
amount  thereof. 

"(cKl)  Before  the  issuance  of  the  first 
guarantee  under  this  section,  the  Govern- 
ment of  Israel  shall  provide  the  President 
with  written  assurances  that  such  loans  will 
be  used  only  for  projects  or  activities  in  geo- 
graphic areas  which  were  subject  to  the  ad- 
ministration of  the  Government  of  Israel  be- 
fore June  5,  1967,  to  be  stated  in  the  same 
manner  as  was  provided  in  the  grant  agree- 
ment with  Israel  for  fiscal  year  1991  under 
chapter  4  of  part  n  of  this  Act. 

"(2)  Section  223  shall  apply  to  guarantees 
issued  under  subsection  (a)  In  the  same  man- 
ner as  such  section  applies  to  gxtarantees  is- 
sued under  section  222,  except  that  sub- 
sections (a),  (e)(1),  (g),  and  (J)  of  section  223 
shall  not  apply  to  such  guarantees  and  ex- 
cept that,  to  the  extent  section  223  is  incon- 
sistent with  the  Federal  Credit  Reform  Act 
of  1990,  that  Act  shall  apply.  Loans  shall  be 
guaranteed  under  this  section  without  re- 
gard to  sections  221,  222,  and  238(c).  Notwith- 
standing section  223(0,  the  interest  rate  for 
loans  guaranteed  under  this  section  may  in- 


clude a  reasonable  fee  to  cover  the  costs  and 
fees  incurred  by  the  borrower  in  connection 
with  financing  under  this  section  in  the 
event  the  borrower  elects  not  to  finance  such 
costs  or  fees  out  of  loan  principal. 

"(3)  Notwithstanding  any  other  provision 
of  law,  fees  charged  for  the  loan  guarantee 
program  under  this  section  shall  be  an  aggre- 
gate origination  fee  of  $100,000,000,  payable 
on  a  iH-o  rata  basis  as  each  guarantee  for 
each  loan  or  increment  is  issued.". 

The  loan  guarantees  authorized  pursuant 
to  section  226  of  the  Foreign  Assistance  Act 
of  1961  (as  added  by  this  Act)  for  fiscal  year 
1992  and  for  each  of  the  four  succeeding  fiscal 
years  shall  be  made  available  without  need 
for  further  appropriations  of  subsidy  cost  as 
the  fees  required  to  be  paid  by  the  borrower 
under  section  226(c)(3)  of  the  Foreign  Assist- 
ance Act  of  1961  reduce  the  subsidy  cost  to 
zero. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  KASTEN.  Mr.  President,  I  yield 
such  time  as  he  nmy  consume  to  the 
Senator  from  Pennsylvania  [Mr.  SPEC- 
terI 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania 
is  now  recognized. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Chair.  I  thank  my  distin- 
guished colleague  from  Wisconsin,  Sen- 
ator Kasten. 

I  commend  Senator  Kasten  and  Sen- 
ator Inouye  for  their  strong  leadership 
on  this  very  important  subject.  And  I 
applaud  the  action  of  some  70  United 
States  Senators  who  are  standing  to- 
gether today  on  the  introduction  of 
this  legislation  which  is  an  important 
statement  of  United  States  humani- 
tarian concerns  and  a  historic  affirma- 
tion of  the  strong  United  States-Israeli 
relationship. 

At  the  outset  I  articulate  my  own 
perspective  and  my  own  roots  and  the 
ireasons  why  the  humanitarian  absorp- 
tion guarantees  are  especially  impor- 
tant to  this  Senator.  My  parents  came 
fi-om  Russia.  My  father  came  ft-om  a 
small  village,  Batchkurina,  in  1911, 
fleeing  the  oppression  of  the  czar  and 
the  virulent  antisemltism  that  was 
present  in  the  Soviet  Union  in  1911  and 
remains  to  this  day.  My  mother  came 
at  the  age  of  5  with  her  family  from  an 
area  of  Russia-Poland  where  the  terri- 
tory had  been  traded  back  and  forth. 
So  from  my  earliest  days.  I  have  under- 
stood the  problems  of  Soviet  Jewry  and 
the  special  considerations  in  providing 
an  opportunity  for  Jews  to  leave  the 
Soviet  Union. 

In  supporting  this  resolution.  I  do  so 
as  a  U.S.  Senator  with  the  firm  belief 
that  this  is  very  much  in  the  national 
interest  of  the  United  States.  And  I  say 
that,  having  been  a  student  of  the  af- 
fairs in  the  Mideast  for  more  than  a 
quarter  of  a  century.  On  coming  to  the 
U.S.  Senate  some  11  years  ago.  I  sought 
membership  on  the  Foreign  Operations 
Subcommittee  of  Appropriations  where 
I  have  worked  with  Senator  Inouye, 
Senator  Kasten— Senator  Kasten  hav- 
ing been  chairman  of  that  subcommlt- 
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tee  for  6  years,  Senator  Inouye  having 
been  chairman  of  that  subcommittee 
for  4  years— and  believe  that  the  for- 
eign aid  and  the  humanitarian  aid 
which  has  come  forward  from  that  sub- 
committee and  then  to  the  full  Appro- 
priations Committee  and  then  to  the 
Senate  has  been  very  important  for 
U.S.  national  self-interest. 

Foreign  aid  Is  unpopular,  as  we  all 
know.  And  it  is  with  some  considerable 
political  risk  that  70  U.S.  Senators  step 
forward  to  cosponsor  this  legislation. 
This  legislation  is  humanitarian  legis- 
lation, that  is  not  foreign  aid  and  is  a 
loan  guarantee  at  no  cost  to  the  U.S. 
taxpayer,  but  it  has  a  symbolic  connec- 
tion with  the  concept  of  foreign  aid 
which  we  allocate  for  U.S.  national 
self-interest.  And  the  foreign  aid  allo- 
cation, which  is  about  1  percent  of  our 
gross  Federal  budget,  is  very  impor- 
tant. Much  of  it  might  well  come  with- 
in the  military  budget.  And  the  $5  bil- 
lion which  is  allocated.  $3  billion  to  Is- 
rael in  foreign  aid  and  $2  billion  to 
Egypt,  has  a  very  important  strategic 
importance  to  the  United  States  and, 
doUar-for-dollar.  yields  greater  results 
than  the  $150  billion  which  has  been  al- 
located on  an  annual  basis  to  NATO  for 
many,  many  years.  The  point  is  that 
foreign  aid  and  the  separate  issue  of 
loan  guarantees  need  to  be  put  in  the 
proper  perspective;  it's  good  for  pro- 
moting U.S.  national  security  interests 
and  global  stability. 

My  preference  on  the  loan  guarantees 
legislation  was  the  preference  ex- 
pressed earlier  by  Senator  Inouye,  to 
proceed  with  it  on  our  current  appro- 
priations bill  and  not  be  subjected  to 
120-day  delay.  With  regard  to  the  no- 
tion of  linking  loan  guarantees  with 
settlements — an  action  by  the  adminis- 
tration that  led  to  the  delay— it  should 
be  noted  that  the  Arab  nations  did  not 
require  a  commitment  to  halt  settle- 
ments as  a  precondition  to  come  to  the 
peace  bargaining  table.  This  linkage 
issue  was  injected  into  the  process 
after  the  parties  had  already  agreed  to 
meet  to  discuss  peace.  Linkage  indi- 
cates a  predisposition  to  the  Arab  side 
and  undermines  the  foundations  for  a 
peace  conference. 

Because  Congress  was  faced  with  a 
special  request  from  the  President  of 
the  United  States  to  delay  enacting  the 
loan  guarantee  legislation,  an  accom- 
modation was  made.  But  it  Is  the  hope 
of  this  Senator  that  the  strong  state- 
ment by  70  Senators  today  and  the 
strong  sentiment  which  is  present  in 
the  House  of  Representatives  will  be  a 
strong  signal  that  this  matter  should 
go  forward  and  be  enacted  promptly  at 
the  end  of  the  120  days. 

I  applaud  the  efforts  of  the  President 
and  the  efforts  of  the  Secretary  of 
State  in  moving  forward  on  the  Mid- 
east peace  process.  And  it  has  been  a 
herculean  effort  by  the  Secretary  of 
State.  Mr.  Baker,  in  what  he  has  ac- 
complished. 


It  has  been  my  view  for  some  time, 
Mr.  President,  that  we  had  been  mov- 
ing in  the  direction  of  a  Mideast  peace 
conference — as  a  result  of  the  changing 
situation  in  the  Soviet  Union— with 
the  loss  of  Soviet  economic  support, 
Syria  has  been  faced  with  new  realities 
and  I  believe  that  they  will  have  to 
consider  the  option  of  peace  with 
Israel. 

Egypt  and  President  Mubarak  have 
been  supportive  of  American  efforts  to 
create  such  dialog.  In  contrast  the 
Saudis  owe  the  United  States  a  great 
deal — and  they  owe  Israel  a  great  deal 
as  well— for  our  efforts  in  defeating  the 
menacing  Iraq  Army  which  had  in- 
vaded Kuwait  and  which  was  poised  in 
a  position  to  invade  Saudi  Arabia. 

I  say  candidly  I  have  been  dis- 
appointed with  the  Saudi  response  and 
would  have  expected  more,  and  hope 
the  Saudis  yet  will  be  more  forthcom- 
ing for  the  Mideast  peace  process  in 
recognition  of  Israel's  tremendous  sac- 
rifice and  restraint  in  absorbing  39 
unprovoked  Scud  attacks  and  in  not  re- 
sponding— at  the  request  of  the  Presi- 
dent of  the  United  States— in  order  to 
hold  the  coalition  together;  a  coalition 
which  created  the  military  victory 
which  liberated  Kuwait,  saved  Saudi 
Arabia,  other  Arab  Gulf  States,  and 
doubtless  contributed  to  the  avoidance 
of  tremendous  additional  destruction. 

So  the  time  is  ripe  to  see  the  peace 
process  go  forward  and  it  has  been  a 
concern  of  mine  that  in  acceding  to  a 
delay  in  the  request  for  loan  guaran- 
tees that  there  would  be  a  tilt,  or  the 
appearance  of  a  tilt,  toward  the  Arab 
nations.  It  is  wrong  to  demand  conces- 
sions by  Israel  before  the  bargaining 
process  had  begun.  And  it  is  my  very 
firm  view  that  the  bargaining  process 
has  to  be  left  to  the  parties  and  that 
there  should  not  be  any  inference  of 
the  United  States  taking  one  side  or 
the  other  as  the  parties  move  to  the 
bargaining  table. 

A  few  years  ago  some  30  U.S.  Sen- 
ators signed  a  letter  to  Prime  Minister 
Shamir  urging  the  trading  of  land  for 
peace,  and  I  refused  to  join  in  that  let- 
ter. I  opposed  it  because  I  do  not  think 
that  from  this  vantage  point,  thou- 
sands of  miles  from  the  frontier  of  dan- 
ger in  the  Mideast,  that  those  of  us  in 
this  Chamber  can  tell  the  Israelis,  or 
anyone  else,  what  to  do  about  issues  of 
national  security. 

It  may  well  be  that  Prime  Minister 
Shamir  has  in  his  mind  concessions  on 
the  issues  of  settlements.  That  is  up  to 
him  and  up  to  the  negotiating  parties 
to  discuss.  It  ought  to  be  remembered 
that  when  Prime  Minister  Begrin  nego- 
tiated with  President  Sadat  of  Egypt, 
that  there  was  a  cessation  of  the  set- 
tlements for  the  time  being  as  a  judg- 
ment of  the  negotiating  parties.  There 
was  also  a  concession  of  considerable 
land  for  peace  when  Israel  returned  the 
Sinai.  So  there  are  historical  prece- 
dents where  some  flexibility  might  be 


expected.  But  it  is  not  for  the  United 
States  and  it  is  not  for  the  Senate  to 
set  forward  conditions  or  to  prejudice 
those  negotiations  in  advance. 

There  have  been  strong  expressions 
of  support  for  the  urgency  and  impor- 
tance of  loan  guarantees  from  aicross 
the  country.  I  regretted  the  statement 
which  was  made  by  the  President  about 
1.000  lobbyists  coming  to  Washington. 
DC.  on  September  12.  The  representa- 
tives of  the  national  Jewish  commu- 
nity are  not  lobbyists,  but  citizens  ex- 
ercising their  rights  in  our  political 
process. 

It  is  a  uniquely  different  category 
when  citizens  come  to  call  upon  their 
elected  representatives  with  three  spe- 
cific guarantees  in  the  first  amend- 
ment: the  right  to  assemble,  the  right 
to  petition,  and  the  right  to  freedom  of 
speech.  Such  an  activity  is  not  a  lobby- 
ing activity. 

It  is  my  hope  that  this  action,  with  a 
very  strong  statement  and  the  very 
courageous  and  brilliant  leadership  by 
Senator  Kasten  and  Senator  Inouye, 
will  set  the  stage  for  moving  through 
with  completion  of  this  legislation  at 
the  expiration  of  the  120  days,  and  in 
the  interim.  Secretary  of  State  Baker 
will  continue  his  road  to  success  in 
bringing  the  parties  to  the  bargaining 
table  so  that  they  make  strike  a  bal- 
ance and  move  ahead  for  peace  In  that 
very  troubled  region. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  prepared  statement  and  a 
letter  to  President  Bush  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  September  6.  1991. 
The  President. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  I  urge  your  Adminis- 
tration not  to  delay  Congressional  consider- 
ation on  the  issue  of  loan  guarantees  to  Is- 
rael. 

In  my  judgment,  the  issue  of  the  loan  guar- 
antees should  not  be  linked  to  West  Bank 
settlements.  I  had  thought  that  was  the  posi- 
tion of  the  Administration  as  well. 

It  also  seems  unwise  to  me  to  link  the  loan 
guarantees  issue  to  a  Mideast  peace  con- 
ference, because  that  linkage  is  likely  to  cre- 
ate more  problems  than  it  will  solve. 

I  hope  you  had  a  somewhat  restful  sum- 
mer. I  have  seen  you  frequently  on  the  news 
and  you  are  "looking  good"  notwithstanding 
the  numerous  problems  you  have  had  to  deal 
with  during  your  August  vacation  time  in 
Kennebun  kport. 

I  am  sending  a  copy  of  this  letter  to  Sec- 
retary of  State  Baker. 

My  best. 

Sincerely, 

Arlen  Specter. 

Statement  on  Loan  Guarantees  for  Israel 
(By  Senator  Arlen  Specter) 

I  believe  that  the  approval  of  loan  guaran- 
tees for  Israel  is  in  the  best  interests  of  the 
United  States  and  can  contribute  signifi- 
cantly toward  achieving  peace  and  stability 
in  the  Middle  E^ast.  From  both  a  fiscal  and 


humanitarian  perspective.  Congress  should 
immediately  approve  these  guarantees  and 
proceed  on  our  reg\ilar  schedule  to  enact  the 
Foreign  Aid  Appropriations  Bill. 

While  I  applaud  the  efforts  of  President 
Bush  and  Secretary  Baker  In  arranging  a 
Mideast  Peace  Conference.  I  oppose  their  re- 
quest for  a  120-day  delay  on  the  loan  guaran- 
tees. This  humanitarian  aid  should  not  be 
linked  to  collateral  political  considerations, 
including  settlements.  Moreover.  Israel 
should  not  have  to  be  compelled  into  making 
concessions  even  before  the  Conference's  ne- 
gotiations even  begin. 

It  should  be  recalled  that  loan  guarantees 
were  not  previously  a  factor  in  the  evolving 
peace  process.  The  Arab  countries  invited  to 
the  Conference  accepted  the  invitation  with- 
out any  concession  by  Israel  to  cease  settle- 
ments. Also,  Israel  abided  by  a  special  U.S. 
request  not  to  bring  up  the  loan  guarantee 
issue  last  Spring  while  it  was  enduring  39 
Scud  attacks  from  Iraq  without  retaliation. 
(The  Israelis  suffered  over  $3  billion  in  phys- 
ical damage  and  a  loss  in  tourism  as  a  result 
of  the  attacks.)  Because  of  the  Persian  Gulf 
war.  Israel  agreed  to  an  Administration  ap- 
peal to  wait  until  Fall  before  making  the 
loan  guarantee  request.  This  agreement  was 
well  known,  and  it  has  been  public  knowl- 
edge for  months  that  the  Israelis  would  re- 
peat the  request  in  September. 

The  most  distressing  aspect  of  the  Admin- 
istration's attempt  to  delay  the  loan  guaran- 
tees is  that  it  puts  at  risk  the  thousands  of 
men.  women  and  children  seeking  refuge 
from  anti-semltism  and  political  uncer- 
tainty. No  one  knows  when  the  doors  will 
shut  on  emigration.  The  changes  in  the  So- 
viet Union  have  been  rapid  and  the  govern- 
ment is  still  very  unstable.  With  the  rise  of 
nationalistic  movements  in  Eastern  Europe, 
virulent  antl-semitism  has  again  been  un- 
leashed and  should  not  be  underestimated. 

On  the  flEcal  merits  alone,  the  loan  guar- 
antees for  Israel  make  good  sense.  Israel  is 
one  of  the  few  nations  that  has  never  de- 
faulted on  a  loan  and  maintains  a  highly  fa- 
vorable debt  portfolio.  Loan  guarantees  are 
not  In  the  same  category  as  the  $7  billion  in 
foreign  aid  debt  that  the  Administration 
urged  Congress  to  forgive  earlier  last  ses- 
sion. Loan  guarantees  are  not  part  of  the  for- 
eign aid  budget.  By  extending  such  guaran- 
tees, the  U.S.  government  would  not  in  any 
way  limit  its  ability  to  provide  capital  for 
domestic  programs.  The  guarantees  would 
simply  allow  Israel  to  borrow  at  lower  inter- 
est rates  for  longer  periods  of  time. 

The  proposed  loan  guarantees,  allocated  at 
S2  billion  a  year  for  the  next  five  years, 
would  also  have  a  positive  impact  on  the 
U.S.  economy.  Much  of  the  money  borrowed 
is  expected  to  come  from  the  American 
banking  community,  who  would  benefit  by 
servicing  the  loans.  A  major  portion  of  the 
loan  money  would  also  be  spent  on  American 
builders  and  suppliers  in  the  construction 
and  housing  industries,  generating  jobs  for 
American  citizens  and  revenue  for  American 
business.  Judging  from  past  experiences,  the 
government  of  Israel  estimates  that  over  $30 
billion  In  goods  and  services  will  be  Imported 
from  U.S.  businesses. 

Guaranteed  loans  are  essential  for  Israels 
absorption  of  immigrants,  especially  since 
the  Israelis  are  already  heavily  taxed  to 
meet  their  national  security  needs.  In  1991 
alone.  Israel  will  have  to  spend  over  20  per- 
cent of  its  budget  on  immigrant  absorption. 
The  harsh  reality  Is  that  soviet  immigrants 
are  only  permitted  to  leave  with  about  $100 
and  a  few  belongings:  the  recently  rescued 
Ethiopian  Jews  came   to  Israel  with  even 


less.  Because  of  these  circumstances,  the 
cost  to  transport  these  immigrants  to  Israel, 
feed,  house,  and  then  assimilate  them  Into 
the  culture  and  economy  is  astounding.  Esti- 
mates are  that  it  will  cost  more  than  $50  bil- 
lion to  settle  the  immigrants.  The  situation 
is  analogous  to  the  United  States  absorbing 
some  60  million  people,  or  the  entire  popu- 
lation of  France. 

In  conclusion,  the  challenge  of  emancipat- 
ing and  resettling  over  one  million  Soviet 
and  Ethiopian  Jews  has  been  a  moral  quest 
for  many  in  Congress  over  the  years,  includ- 
ing myself.  Now  that  this  historical  oppor- 
tunity has  finally  arrived,  we  must  meet  the 
obligation  of  ensuring  their  welfare.  To 
abandon  the  cause  of  these  immigrants  at 
this  stage  would  be  wrong. 

Mr.  KASTEN.  Mr.  President,  I  first  of 
all  want  to  thank  the  Senator  from 
Pennsylvania,  not  only  for  his  very 
strong  statement  but  for  his  help  and 
his  support  and  his  leadership  on  this 
issue  over  the  past  several  months. 

A  number  of  us  have  been  working  on 
this  issue,  going  back  into  last  spring, 
and  the  Senator  from  Pennsylvania  has 
been  part  of  this  working  group.  His 
strong  support,  his  leadership,  his  ef- 
forts are  greatly  appreciated,  I  know, 
by  Senator  Inouye.  also.  We  look  for- 
ward to  working  with  him  and  working 
together. 

Mr.  SPECTER.  Mr.  President.  I  want 
to  thank  my  distinguished  colleague. 
Senator  Kasten,  for  his  generous  re- 
m£Li*ks 

Mr.  KASTEN.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Iowa  [Mr. 

CxRASSLEYI 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  is  recog- 
nized for  5  minutes. 


UNITED  STATES  LOAN 
GUARANTEES  TO  ISRAEL 

Mr.  GRASSLEY.  Mr.  President.  I  rise 
today  to  express  my  support  for  the 
Kasten-Inouye  legislation  which  pro- 
vides United  States  loan  guarantees  to 
Israel  to  assist  in  that  country's  his- 
toric absorption  of  Soviet  Jewish  im- 
migrants. 

The  controverey  surrounding  these 
guarantees  in  recent  weeks  has,  in  my 
view,  obscured  the  essence  and  impor- 
tance of  this  issue.  Loan  guarantees  to 
Israel  are  the  fulfillment  of  a  commit- 
ment made  by  this  Congress  more  than 
a  decade  and  a  half  ago  with  the  pas- 
sage of  the  Jackson- Vanik  legislation. 
Since  that  time,  the  free  emigration  of 
Soviet  citizens  has  been  a  central  tenet 
of  United  States  foreign  policy  toward 
the  Soviet  Union- one  that  nearly 
every  Member  of  this  Chamber  has 
fought  for  In  some  manner.  In  my  view, 
it  is  most  unfortunate  that  the  moral 
obligation  associated  with  this  human- 
itarian endeavor  has  become  embroiled 
in  the  political  confiicts  of  the  day. 

Mr.  President,  I  am  especially  proud 
and  gratified  that  my  efforts  on  behalf 
of  Soviet  refusenik  families  may  have 
contributed  to  the  freedom  that  so 
many  of  those  families  now  find  in  Is- 


rael. The  350,000  Soviet  immigrants 
now  living  in  Israel — and  the  nearly 
100,000  Soviet  immigrants  coming  to 
this  country — were  allowed  to  leave  t^ie 
Soviet  Union  in  large  measure  because 
of  United  States  pressure  and  persever- 
ance. As  such,  I  truly  believe  the  Unit- 
ed States  has  a  responsibility  to  follow 
through  with  its  commitment  to  free 
emigration. 

Loan  gruarantees  are  the  most  cost- 
effective  way  for  the  United  States  to 
provide  a  helping  hand  and  a  brighter 
future  for  these  new  Immigrants.  Guar- 
antees are  not  grants,  nor  are  they 
loans.  A  United  States  guarantee  will 
simply  allow  Israel  to  receive  more  fa- 
vorable lending  terms  on  the  private 
market  and  thereby  allow  the  Israeli 
economy  time  to  reap  the  benefits  of 
this  highly  educated  and  talented  wave 
of  immigrants. 

Just  last  week  I  expressed  these  sen- 
timents to  Deputy  Secretary  of  State 
Lawrence  Eagleburger  in  his  testimony 
on  refugee  policy  before  the  Judiciary 
Committee.  At  that  time.  Secretary 
Eagleburger  stated  that  the  United 
States  has  a  "clear  responsibility  with 
regard  to  those  who  emigrate  from  the 
Soviet  Union,  either  to  the  United 
States  or  to  Israel."  He  went  on  to  say 
that,  "it  is  also  clear  that  the  United 
States  recognizes  we  have  an  obliga- 
tion to  assist  Israel  in  the  absorption 
of  those  Soviet  Jews." 

Mr.  President,  I  welcome  the  state- 
ments of  Secretary  Eagleburger.  It  is 
my  hope  that  the  administration  will 
not  allow  political  disagreements — or 
issues  surrounding  the  Middle  East 
Peace  Conference — to  stand  in  the  way 
of  the  stated  United  States  obligation 
to  Soviet  immigrants.  I,  therefore, 
urge  my  colleagues  to  support  the  Kas- 
ten-Inouye legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Hawaii. 

Mr.  IN0U"5fE.  Mr.  President,  I  am 
pleased  to  yield  to  the  Senator  from  Il- 
linois, a  Senator  who  has  been  a  pio- 
neer in  this  noble  humanitarian  effort 
to   assist   the   people   of  the   State   of 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois  is  rec- 
ognized. 

LIVING  UP  TO  OUR  RESPONSIBtLmES 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleague  from  Hawaii.  Let  me  just 
add,  not  in  relationship  to  this,  and  yet 
in  a  very  real  sense  in  relationship  to 
this,  he  has  been  a  superb  leader  on 
this  issue  and  on  other  issues.  And 
until  this  session  of  Congress.  I  had  not 
served  on  a  committee  with  the  senior 
Senator  from  Hawaii.  I  serve  on  the  Se- 
lect Committee  on  Indian  Affairs,  as 
does  the  Presiding  Officer,  Senator 
Reid.  Senator  Inouye  gets  no  great 
credit  back  in  Hawaii  for  his  leader- 
ship, and  he  has  just  done  a  superb  job 
and  I  am  very  grateful  to  him. 

Mr.  President,  I  think  what  Senator 
Inouye  and  Senator  Kasten  have  done. 
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and  many  of  us  who  are  cosponsors,  it 


Mr.  KASTEN.  Mr.  President,  I  yield  5     implications    not   only    for    the    peace 
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and  many  of  us  who  are  cosponsors,  it 
is  important  for  us,  among  other 
things,  to  live  up  to  our  responsibil- 
ities. We  have  properly  pushed  the  So- 
viet Union  to  permit  people  to  emi- 
grate, but  we  have  in  the  United  States 
restricted  the  number  of  people  who 
can  come  in.  There  is  only  one  other 
place  they  can  go,  and  that  is  to  Israel. 

I  happen  to  differ  with  the  settle- 
ments policy  of  the  Government  of  Is- 
rael in  terms  of  the  Gaza  Strip  and 
West  Bank,  but  only  1.6  percent  of  the 
Soviet  immigrants  are  being  settled  in 
those  areas,  so  that  is  an  issue  that  has 
been  blown  out  of  all  proportion. 

I  think,  secondly,  speaking  candidly, 
it  haa  not  been  well  handled  by  the  ad- 
ministration. You  do  not  punch  your 
friends  in  the  nose  publicly.  I  think 
phone  calls  to  the  Prime  Minister  of  Is- 
rael, as  well  as  the  Arab  leaders,  as 
well  as  the  leaders  of  Congress,  saying 
we  are  just  going  to  postpone  this  for 
120  days  would  have  been  much  better 
than  proceeding  as  we  are.  But  I  am 
pleased  that  there  is  at  least  some 
form  of  informal  agreement  to  move 
ahead. 

I  stress  that  this  is  a  loan  guarantee 
and  up  to  this  point,  we  have  had  not  a 
single  penny  lost  to  Israel  because  of 
loan  guarantees,  so  that  we  are  not 
talking  about  money  being  taken  out 
of  the  U.S.  Treasury  if  the  present  pat- 
tern continues  in  terms  of  Israel. 

I  will  add.  I  applaud  the  job  that  Sec- 
retary Baker  is  doing  to  bring  the  par- 
ties together. 

I  think  all  of  us.  no  matter  what  our 
party  affiliation,  no  matter  what  our 
inclinations,  are  appreciative  of  this. 
In  my  own  experience  in  labor  manage- 
ment relations  and  other  things,  if  you 
can  get  people  together  around  a  table, 
you  are  halfway  home.  It  looks  like  a 
reasonably  good  shot  that  we  will  get 
I>eople  together  around  the  table. 

Finally.  Mr.  President,  Senator  Spec- 
ter made  a  good  point  in  that  it  is  up 
to  the  negotiators.  What  we  have  to  do 
is  to  facilitate  bringing  them  together. 
But  at  that  point  It  Is  really  up  to  Is- 
rael and  the  Arab  nations  to  try  to 
work  out  a  settlement.  I  hope  they  can. 
I  think  there  are  reasonable  prospects 
that  they  can. 

If  we  would  refrain  from  talking 
about  East  Jerusalem,  I  think  it  would 
be  helpful.  We  raise  false  fears  in  Israel 
and  false  hopes  on  the  Arab  side.  I  can 
give  you  a  dozen  possible  scenarios  of 
solving  this  problem.  Not  a  single  one 
of  those  Includes  dividing  Jerusalem 
again.  But,  again,  I  am  pleased  to  be  a 
cosponsor.  I  commend  Senator  INOUYE 
and  Senator  Kasten  for  their  leader- 
ship on  this.  I  think  we  have  eased  our- 
selves out  of  a  very  awkward  situation. 

I  yield  the  floor. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 


Mr.  KASTE^M.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Min- 
nesota [Mr.  DURENBERGER]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  is 
recognized  for  5  minutes. 

ISRAEL  LOAN  GUARANTEES 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  offer  my  support  and  cospon- 
sorship  for  the  measure  introduced  by 
my  distinguished  colleagues.  Senators 
Kasten  and  Inouye,  regarding  loan 
guarantees  for  the  absorption  of  Jewish 
refugees  into  Israel.  This  important  fi- 
nancial commitment  is  consistent  with 
America's  centuries-old  tradition  of 
encouraging  the  free  emigration  of  peo- 
ple living  under  oppressive  political 
conditions. 

Mr.  President,  for  almost  20  years,  a 
major  predicate  of  America's  foreign 
policy  and  international  trade  policy 
has  been  the  idea  that  the  Soviet 
Union  and  other  closed  societies  must 
permit  free  emigration  in  order  to  se- 
cure normal  trade  relations  with  us. 
The  Jackson-Vanik  amendment  was  a 
milestone  In  U.S.  foreign  policy.  A 
landmark  event  in  U.S.  efforts  to  free 
captive  peoples.  Now  they  are  free. 

In  the  past  2  years,  our  unwavering 
commitment  to  free  emigration  has  fi- 
nally borne  fruit.  A  massive  wave  of 
immigration  into  Israel  began  in  1989 
and  continues  today.  Since  then,  near- 
ly 350,000  Soviet  and  Ethiopian  Jews 
have  emigrated  to  Israel,  and  it  is  esti- 
mated that  the  total  will  reach  1  mil- 
lion by  the  end  of  1995. 

Mr.  President,  as  a  nation  built  by 
immigrants  fleeing  religious  and  politi- 
cal persecution  we  have  a  special  re- 
sponsibility to  assist  Israel  in  absorb- 
ing this  massive  new  wave  of  immi- 
grants. While  we  have  prodded  the  So- 
viets for  decades  to  open  their  borders, 
we  have  not  raised  our  own  refugee  im- 
migrant ceilings  to  accommodate  the 
vastly  increased  numbers  of  Soviet  im- 
migrants that  have  now  been  allowed 
to  leave. 

In  fact,  ever  since  the  late  1980's, 
when  the  United  States  began  in-coun- 
try Immigration  processing  In  the  So- 
viet Union,  it  has  become  fax  more  dif- 
ficult for  Soviet  citizens  to  emigrate  to 
the  United  States  than  when  the 
Rome-Vienna  immigration  pipeline 
was  or)en.  Where  else  can  these  immi- 
grants turn  except  to  Israel?  And  Is  it 
not  our  responsibility  to  facilitate 
their  absorption  in  Israel  if  we  are  un- 
willing to  accept  them? 

Mr.  President,  I  believe  that  nearly 
all  of  my  colleagues  and  certainly  the 
President  of  the  United  States  are 
committed  to  granting  these  loan  guar- 
antees. Unfortunately,  the  issue  of  loan 
guarantees  has  become  Intertwined 
with  the  political  and  diplomatic  ef- 
forts surrounding  the  upcoming  Middle 
East  Peace  Conference. 

I  have  considered  the  President's  re- 
quest to  delay  consideration  of  these 
loan  guarantees  on  its  merits  and  its 


implications  not  only  for  the  peace 
process,  but  for  its  impact  on  the  mis- 
sion of  helping  Israel  absorb  its  new 
citizens. 

Although  I  am  not  fully  persuaded 
that  considering  the  loan  guarantee 
now  would  derail  the  peace  process.  I 
believe  Congress  should  defer  to  Presi- 
dent Bush  and  Secretary  Baker  in  a 
matter  of  such  delicate  and  sensitive 
diplomacy.  The  Congress  should  sup- 
port the  President  in  his  request  for  a 
120-day  delay,  and  I  have  done  that 
over  the  last  month. 

At  the  same  time.  I  want  to  strongly 
reiterate  my  view  that  the  lives  of  the 
Soviet  emigres  currently  flowing  Into 
Israel  should  not  be  held  hostage  to  the 
diplomatic  maneuvering  that  is  preced- 
ing this  peace  conference.  And  there 
should  be  no  linkage  between  these 
loan  guarantees  and  any  of  the  issues 
that  will  surely  arise  in  the  upcoming 
negotiations. 

Every  Arab  and  Palestinian  rep- 
resentative who  sits  at  the  peace  table 
should  know  in  advance  that  the  Unit- 
ed States  will  not  be  looking  over  the 
shoulder  of  the  Israeli  negotiators  sec- 
ond-gruesslng  their  bargaining  strategry 
with  the  threat  in  January  or  February 
of  withholding  this  humanitarian  as- 
sistance if  we  disagree  with  that 
strategy. 

Mr.  President.  I  believe  the  Israeli 
Government  is  making  a  fundamental 
political  and  diplomatic  mistake  in 
pursuing  the  settlement  policy  in  the 
occupied  territories.  I  have  never  con- 
doned that  policy. 

I  think  we  ought  to  recognize  the 
need  to  address  legitimate  Palestinian 
concerns  in  the  territories.  It  seems  to 
me  that  during  the  course  of  history, 
the  Palestinians  have  been  caught  in 
the  struggle  for  control  of  land  where 
they  too  have  lived  for  many  years. 
That  struggle  continues  today.  The 
land  keeps  changing  hands  all  of  the 
time,  often  at  the  expense  of  the  Pal- 
estinian people  who  genuinely  want  to 
live  in  peace  with  all  their  neighbors. 

Mr.  President,  the  legislation  I  am 
cosponsoring  requires  the  Government 
of  Israel  to  provide  the  President  with 
written  assurances  that  these  loans 
will  be  used  only  for  activities  in  geo- 
grraphlc  areas  subject  to  the  adminis- 
tration of  Israel  prior  to  June  5,  1967. 

Those  assurances,  however,  do  not 
guarantee  that  new  settlements  In  the 
occupied  territories  will  not  be  con- 
structed during  the  peace  negotiations. 
It  only  assures  that  funds  obtained 
with  U.S.  guarantees  will  not  be  used 
in  the  occupied  territories. 

Although  I  do  not  believe  Israel's  set- 
tlement policies  are  helpful  in  resolv- 
ing matters  that  divide  Israel  and  its 
neighbors,  that  is  a  matter  that  ulti- 
mately must  be  resolved  in  face-to-face 
negotiations  between  Israel  and  its 
Arab  neighbors.  Certain  segments  of  Is- 
rael's Government  and  population  have 
Insistently  refused  to  give  up  any  of 
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the  territories,  but  Israel  has  clearly 
stated  that  this  matter  is  on  the  table. 
It  is  negotiable. 

Mr.  President,  When  we  return  in 
January  I  expect  that  we  will  expedi- 
tiously move  to  grant  these  loan  guar- 
antees. I  do  not  expect,  and  will  not  ac- 
cept, any  further  delays  in  the  grant  of 
this  humanitarian  assistance.  Let  the 
Israelis  negotiate  all  of  the  difficult  is- 
sues with  Syria.  Jordan,  and  all  of  the 
Arab  and  Palestinian  representatives 
without  any  linkage  to  this  humani- 
tarian assistance. 

This  humanitarian  assistance  should 
not  and  will  not  be  held  hostage  to  Is- 
rael's bargaining  position  at  the  peace 
conference.  Hafez  al  Assad  should  know 
that  what  he  cannot  get  from  the  Is- 
raelis, he  will  not  get  from  the  Senate. 

Mr.  President,  the  United  States 
should  be  proud  of  its  role  in  bringing 
about  the  increase  in  Soviet  emigra- 
tion as  well  as  the  Ethiopian  exodus. 
My  friend,  our  former  colleague.  Sen- 
ator Rudy  Boschwitz  played  a  personal 
and  very  effective  role  in  helping  Ethi- 
opian Jews  emigrate.  We  should  now 
follow  through  on  this  decades'  long 
commitment.  Helping  the  new  immi- 
grants help  themselves  is  an  honorable 
enterprise,  and  we  should  be  proud  that 
we  can  contribute  to  Israel's  efforts. 

Mr.  President,  I  yield  the  floor. 

Mr.  KASTEN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin 
yields  time. 

Mr.  KASTEN.  Mr.  President,  I  yield 
what  time  he  may  desire  to  the  Repub- 
lican leader,  the  Senator  from  Kansas 
[Mr.  DOLE]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
colleague,  the  distinguished  Senator 
from  Wisconsin  [Mr.  Kasten]. 

Mr.  President,  I  want  to  take  this 
time  to  personally  thank  my  colleague 
ft"om  Wisconsin,  Senator  Kasten,  and 
my  long-time  friend  from  Hawaii,  Sen- 
ator iNOUYE,  for  the  very  constructive 
role  they  have  played  over  the  past 
several  weeks.  This  is  a  very  explosive 
issue.  There  have  been  a  number  of 
frustrations  expressed  by  people  on 
both  sides  of  the  issue,  and  certainly  it 
is  a  matter  of  great  importance  to  the 
United  States  and  to  the  State  of  Is- 
rael. 

We  do  have  a  very  unique  relation- 
ship with  Israel,  no  doubt  about  it.  It 
has  been  there  for  a  long  time.  It  is 
going  to  continue.  I  believe  the  role 
that  has  been  played  by  Senators 
Inouye  and  Kasten  has  been  very  im- 
portant in  underscoring  the  Impor- 
tance of  that  relationship  and  in  keep- 
ing everything  on  sort  of  an  even  keel 
until  we  can  fully  discuss  this  matter 
sometime  early  next  year.  I  am  not 
certain  whether  the  Senators  have  set 
a  date.  There  are  questions  to  be  asked, 
as  indicated  by  the  distinguished  Sen- 


ator from  Minnesota  [Mr.  DUREN- 
BERGER]. There  will  be  debate.  There 
will  be  questions.  There  will  be  dif- 
ferences of  opinion.  But  the  important 
point  is  that  now  we  have  temporarily 
resolved  this  matter  because  of  the  per- 
sonal efforts  of  my  colleagues.  Senator 
Kasten  and  Senator  Inouye,  and  for 
that  everyone  in  this  Chamber  is  very 
grateful. 

So  I  want  to  commend  the  distin- 
guished Senator  from  Hawaii  [Mr. 
Inouye],  and  In  particular,  my  Repub- 
lican colleague,  the  distinguished  Sen- 
ator from  Wisconsin  [Mr.  Kasten],  for 
their  statements. 

The  Senate  has  no  more  responsible 
and  able  Members  than  the  Senators 
from  Hawaii  and  Wisconsin.  And,  in  a 
Senate  where  Israel  can  count  100  firm 
friends,  it  has  no  stronger  supporters 
than  the  Senators  from  Hawaii  and 
Wisconsin. 

Today's  statements  by  Senators 
Inouye  and  Kasten  reflect  both  of 
those  facts. 

There  is  no  question  that  Senator 
Kasten,  in  offering  the  proposal  on 
loan  guarantees  which  he  coauthored 
with  Senator  Inouye,  is  reflecting  the 
virtually  unanimous  sentiment  in  the 
Senate  that  we  should  help  Israel  ab- 
sorb the  huge  influx  of  Soviet  Jews 
which  continue  to  pour  in  every  day. 

We  should  offer  support  because  of 
our  longstanding  efforts  to  achieve  free 
emigration  for  Soviet  Jews;  because  of 
our  special  relationship  with  Israel, 
and  our  wish  to  help  it  face  up  to  this 
critical  challenge;  and  most  of  all  be- 
cause it  is  the  right  thing  to  do. 

And,  judging  by  the  statements  of 
the  President  and  other  senior  offi- 
cials, I  don't  think  there  is  any  ques- 
tion that  the  administration  also  sup- 
ports the  concept  of  assisting  Israel 
confront  this  monumental  task. 

So  the  issue  is  not  whether — but  how 
and  when. 

In  agreeing  to  the  President's  rec- 
ommendation that  we  postpone  consid- 
eration of  this  issue  until  January  or 
February,  Senator  Kasten  is  dem- 
onstrating the  kind  of  responsible  lead- 
ership that  has  characterized  his  serv- 
ice in  the  Senate.  He  is  going  for  co- 
operation— not  confrontation;  he  is 
helping  to  bring  us  together  on  an 
issue  where  we  should  be  together — not 
dividing  us. 

There  will  be  serious  debate  and  per- 
haps some  differences  of  opinion  over 
aspects  of  the  Kasten-Inouye  proposal 
in  January,  or  whenever  this  issue 
comes  to  the  floor.  While — as  I  have 
said — there  is  near  unanimous  support 
for  the  concept  of  helping  Israel,  real 
questions  and  concerns  remain  over 
just  how  that  should  be  done;  and 
whether  and  how  our  assistance  should 
be  related  to  broader  issues,  such  as  Is- 
rael's settlements  policies.  The  Presi- 
dent certainly  has  some  concerns  in 
these  areas,  I  do,  and  others  do,  as 
well. 


So  we  all  look  forward  to  responsible, 
lively  debate  in  January.  It  is  the  way 
we  get  things  done.  It's  called  the 
democratic  process. 

I  am  conndent  that,  out  of  that  proc- 
ess, we  will  end  up  with  the  best  policy 
and  program — the  best  to  help  the  So- 
viet Jews,  the  best  to  strengthen  long- 
term  United  States-Israel  relations, 
the  best  for  advancing  the  chances  of 
peace  in  the  Middle  East,  and,  most  im- 
portant of  all,  the  best  for  America. 

Mr.  INOUYE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  yield  to  a  steadfast  sup- 
porter of  this  humanitarian  effort  to 
assist  the  people  of  the  State  of  Israel, 
the     Senator     from     Maryland     [Ms. 

MIKULSKI]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maryland  is 
now  recognized. 

ISRAEL  LOAN  GUARANTEES 

Ms.  MIKULSKI.  I  thank  the  distin- 
guished chairman  of  the  Subcommittee 
on  Defense  Appropriations  for  yielding 
me  this  time  on  the  bill  he  and  the 
Senator  from  Wisconsin  have  intro- 
duced. 

Mr.  President,  make  no  mistake,  I 
am  a  steadfast  supporter  of  this  bill, 
which  will  provide  $2  billion  in  loan 
guarantees  for  5  years  to  the  State  of 
Israel  to  deal  with  the  most  compelling 
humanitarian  exodus  that  Israel  has 
faced  in  this  century  and  perhaps  ever. 

Mr.  President,  I  commend  my  two 
colleagues,  the  authors  of  this  bill,  for 
providing  the  type  of  leadership  that 
they  have  on  this  issue.  No.  1,  not  only 
to  meet  the  compelling  humanitarian 
situation  but.  No.  2,  to  go  about  it  in  a 
way  that  does  not  exacerbate  the  dis- 
content either  in  Israel  or  the  United 
States  on  this  particular  issue. 

Mr.  President,  my  constituents  have 
said  to  me  that  they  are  concerned 
about  this  issue.  They  raise  many 
concerns. 

In  speaking  on  behalf  of  the  amend- 
ment I  would  like  to  clarify  for  them 
what  I  think  some  of  their  concerns 
are.  As  I  move  around  Maryland, 
whether  it  is  in  the  suburban  shopping 
malls  of  Montgomery  or  Prince 
George's  County,  to  Hagerstown,  High- 
landtown,  Crisfield,  or  Cockeysville, 
people  say.  Why  are  we  giving  $10  bil- 
lion this  year  to  the  State  of  Israel? 

Mr.  President,  there  is  a  tremendous 
misconception.  This  question  is  based 
on  an  assumed  fact.  They  think  we  are 
going  to  give  $10  billion  in  cash  to  the 
State  of  Israel  or  $10  billion  in  an  ac- 
tual cash  loan  to  the  State  of  Israel; 
that  is,  $10  billion  this  year  when  we 
have  so  many  compelling  needs  here  in 
our  own  country. 

Mr.  President,  I  want  to  set  the 
record  straight  for  both  the  people  of 
Maryland  and  for  the  people  of  the 
United  States  of  America. 
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First  of  all,  let  me  say  this:  this 
money  we  are  talking  about  is  not  cash 
to  the  SUte  of  Israel.  It  is  a  loan  guar- 
antee. It  means  we  back  up  a  loan  that 
Israel  will  take  in  the  world  market  to 
be  able  to  deal  with  the  influx  of  immi- 
grants. Our  loan  guarantee  will  enable 
Israel  to  borrow  at  lower  than  current 
interest  rates,  which  means  the  money 
will  go  to  help  people,  and  not  to  pay 
Interest  rates.  We  will  not  be  giving 
any  cash  to  Israel  this  year,  next  year, 
or  the  year  after  on  the  loan  guarantee 

issue. 

When  people  say  what  about  the 
needs  in  our  own  State,  believe  me,  I 
am  well  aware  that  right  this  minute 
Governor  Schaefer  is  looking  State 
troopers  in  the  eye  and  saying  I  have 
to  take  you  off  of  1-95,  the  corridor  of 
cocaine,  because  we  are  facing  budget 
deficits.  Right  now  the  Governor  is 
saying  to  the  people  of  Maryland,  I  will 
have  to  ground  a  Medevac  helicopter 
needed  to  rescue  people  in  the  trauma 
of  accidents. 

So,  Senator  Barbara  Mikulski  is  not 
for  some  program  that  would  take  the 
money  out  of  the  needs  of  our  own 
country  and  go  to  another.  Mr.  Presi- 
dent, I  am  telling  you  that  this  bill 
will  not  do  that. 

Right  now,  in  our  own  appropriations 
bill,  Marylanders  are  very  much  on  my 
mind,  whether  it  is  a  modest  $2  million 
to  reseed  the  oyster  beds  of  the  great 
Chesapeake  Bay  so  my  Maryland  peo- 
ple can  be  out  there  earning  a  good  liv- 
ing knowing  that  in  the  State  of  Mary- 
land good  environment  is  good  busi- 
ness, or  whether  it  is  the  funds  we  have 
to  bring  back  into  Maryland  to  make 
public  investments  in  Goddard  or  the 
National  Institutes  of  Health,  major 
employers  in  my  State  creating  new 
ideas  that  will  lead  to  new  jobs  and 
new  products  that  we  can  sell  around 
the  world.  In  my  own  State  where  we 
are  facing  the  trooper  layoff  the  Fed- 
eral Government,  with  the  leadership 
provided  by  Senator  Sarbanes  and  me, 
has  funds  coming  in  called  Project 
Achillea  to  go  after  the  drug  pushers  in 
the  Washington  suburbs  and  in  the  Bal- 
timore metropolitan  area. 

So  the  people  of  Maryland  should 
know  that  Senator  Barb  Mikulski  is 
absolutely  on  their  side. 

While  we  are  looking  at  that,  I  also 
must  say  quite  candidly  that  I  was  in 
Israel  this  summer.  I  saw  a  compelling 
humanitarian  need— 14,000  Ethiopian 
Jews  airlifted  in  48  hours  from  an  area 
of  great  civil  war  and  strife,  brought  to 
the  State  of  Israel.  The  men  and 
women  who  got  off  that  plane  from 
Ethiopia  are  not  only  from  this  cen- 
tury, because  of  their  rural  Isolated 
background,  but  they  are  from  another 
millenlum.  Helping  them  move  into 
the  20th  century,  ftom  essentially  a 
14th-century  lifestyle,  will  Uke  three 
to  five  generations.  Certainly,  we  can 
provide  a  backup  to  the  State  of  Israel 
to  help  them. 


At  the  same  time,  we  have  looked  at 
the  collapse  of  the  Soviet  Union.  The 
good  news  is  that  maybe  the  cold  war 
is  coming  to  an  end.  Time  will  tell.  But 
we  do  know  that  with  the  rising  ten- 
sions in  the  Soviet  Union  there  is  in- 
creased hostility  toward  Jewish  citi- 
zens and  that  the  need  to  move  to  Is- 
rael for  all  who  can  go  and  all  who 
want  to  go  is  indeed  important.  For  the 
Soviet  Jews  who  are  able  to  leave,  we 
must  not  only  work  with  them  to  pro- 
vide housing  but  to  provide  the  kind  of 
economic  stimulation  that  will  attract 
private  investment  to  create  jobs  and  a 
viable  economy. 

Mr.  President,  I  really  do  support 
loan  guarantees.  I  really  prefer  no 
delays,  no  linkages,  and  no  conditions. 
But  this  Senator  does  not  want  to  be  in 
a  prickly  relationship  with  the  Presi- 
dent of  the  United  States  as  he  con- 
ducts foreign  policy.  I  believe  that  it  is 
the  intent  of  the  Congress  of  the  Unit- 
ed States  to  work  with  the  President 
on  peace  in  the  Middle  East.  But  make 
no  mistake.  Saddam  Hussein  did  not 
invade  Kuwait  because  he  was  cranky 
with  Israel  over  the  Arab-Israeli  situa- 
tion. I  want  to  note  that  only  Israel 
has  been  asked  to  make  sacrifices; 
there  has  been  no  calling  for  sacrifices 
from  any  of  the  Arab  nations  as  they 
move  towards  the  peace  talks. 

Yes,  there  are  policy  differences  on 
the  settlements  issues.  Policy  dif- 
ferences always  occur  in  democratic 
nations.  But  where  there  is  absolutely 
no  disagreement  is  the  need  to  help  Is- 
rael to  be  able  to  help  itself  deal  with 
the  migration  and  immigration  of  So- 
viet Jews  and  Ethiopian  Jews.  We  are 
not  giving  them  cash.  We  are  giving 
them  a  loan  guarantee  framework  to 
enable  them  to  help  themselves  and 
help  the  people  who  came,  against  in- 
credible odds  and  under  compelling 
needs,  to  the  State  of  Israel. 

So  though  I  regret  the  delay,  perhaps 
it  would  give  one  pause.  I  hope  that  the 
President  will  cooperate  with  the  Con- 
gress in  coming  forth  with  a  policy  and 
fiscal  framework  that  the  House,  Sen- 
ate, and  the  President  can  support. 

So,  Mr.  President,  I  want  to  once 
again  conclude  by  thanking  Senators 
INOUYE  and  Kasten  for  their  leadership 
on  this.  We  are  moving  to  a  new  cen- 
tury. It  is  a  new  world  order.  I  think 
we  need  to  promote  those  allies  that 
have  stood  with  us  during  the  old 
century. 
Mr.  President,  I  yield  the  floor. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Hawaii  has  23 
minutes,  and  the  Senator  from  Wiscon- 
sin has  15  minutes. 

Mr.  KASTEN.  Mr.  President,  I  yield 
such  time  as  he  may  desire  to  the  Sen- 
ator flrom  Oregon  [Mr.  Packwood]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon  is 
recognized. 

Mr.  PACKWOOD.  Mr.  President,  I 
thank  the  Chair  and  my  good  friend 
from  Wisconsin. 


I  very  strongly  support  the  loan 
guarantees  for  the  resettlement  of  ref- 
ugees in  Israel.  I  want  to  divide  the 
reasons  for  my  support  into  two,  if  I 
might. 

One,  let  us  take  the  straight  out  cost 
factor.  This  is  not  going  to  cost  the 
United  States  anything.  We  are  guar- 
anteeing a  loan  to  Israel.  Israel  has 
never  reneged  on  any  of  its  debt.  This 
is  not  some  bandit  country,  some  coun- 
try whose  creditworthiness  everybody 
questions,  and  any  time  you  grive  them 
a  loan  guarantee,  you  might  as  well  be 
giving  them  a  grant.  That  is  not  Israel. 
So  let  us  set  aside  the  cost  argument 
and  make  sure  that  the  public  under- 
stands this  is  not  a  foreign  aid  grant. 
This  is  a  guarantee  of  credit  so  that  Is- 
rael can  borrow  money  at  the  cheapest 
possible  rates  for  a  short  period  of  time 
to  resettle  what  is  going  to  be  a  deluge 
of  refugees. 

To  put  it  in  perspective,  from  just 
Russia  alone — Lord  knows  Israel  has 
been  a  haven  for  Jews  from  all  over  the 
world,  but  ftrom  just  Russia  alone,  Is- 
rael in  the  next  2  to  5  years  will  have 
to  resettle  in  Israel  the  equivalent  of 
the  United  States  trying  to  resettle  the 
entire  population  of  France  in  the 
United  States. 

So  it  is  a  mammoth  undertaking.  But 
that  is  the  straight  kind  of  crass  finan- 
cial issue.  I  would  hope  that  no  one 
would  quarrel  with  that. 

I  would  rather  now  talk  about  the 
moral  issue.  I  want  to  emphasize  mo- 
rality rather  than  pragmatism.  We  al- 
ways talk  about  Israel  as  a  grreat  ally. 
They  are.  America  should  be  so  lucky 
to  have  such  allies  elsewhere  in  the 
world.  We  have  often  said  we  need  this 
vital  listening  post,  this  bastion  of  de- 
mocracy in  the  Middle  Elast.  And  in  an 
era  of  troubled  relations  with  all  the 
people  in  the  world,  thank  goodness  we 
have  a  good  ally. 

The  problem  with  that  argument  Is 
that  allies,  unfortunately,  are  shifting 
acquaintances  on  occasion.  It  is  amaz- 
ing that  we  can  fight  Germany  and 
Japan,  and  5  years  after  the  war  is 
over,  they  are  our  strongest  allies. 

So  what  I  fear,  if  we  put  this  on  a 
straight  pragmatic  basis  as  if,  indeed. 
Russia,  the  Soviet  Union,  is  finished 
for  a  generation  as  a  major  power  and 
if.  indeed,  some  of  the  Arab  countries 
are  recasting  their  views  about  Amer- 
ica with  Russia  gone.  I  would  hate  to 
think  that  there  might  start  to  grow  in 
this  country  a  feeling,  well,  we  do  not 
need  Israel  quite  as  much  anymore,  the 
danger  has  passed. 

No,  Mr.  President.  I  want  to  talk 
strictly  on  a  moral  ground,  and  I  will 
say  it  flat  out:  I  think  Israel  has  a  bet- 
ter claim  to  the  West  Bank,  or  Judea 
and  Samaria,  as  it  is  called,  than  any 
other  country.  If  you  look  at  history 
they  have  far  and  away  the  best  claim. 
If  you  look  at  Israel  at  the  time  of  Sol- 
omon, and  that  is  roughly  the  zenith  of 
the  united   kingdoms,   Israel   included 


all  of  what  is  currently  Israel  and  a  lit- 
tle of  Jordan,  and  a  little  of  Lebanon, 
and  some  of  Syria.  This  was  legiti- 
mately Israel.  The  Jewish  people  in 
that  area  were  a  majority  of  the  popu- 
lation for  the  better  part  of  1.400  years. 
Then,  starting  a  few  hundred  years 
before  Christ  and  continuing  on  with 
the  Romans,  starting  with  the  Syrians, 
and  going  through  the  Romans,  the 
Jews  were  expelled  from  their  own 
country,  the  diaspora.  They  were  forc- 
ibly evicted  and  scattered  about  the 
world.  And  I  know  nothing  in  Judeo- 
Christian,  or  Anglo-Saxon,  or  any 
other  law  that  says  you  lose  your  right 
to  your  land  when  you  are  forcibly  dis- 
possessed of  it.  But  they  were. 

People  say  that  is  old  history;  that  is 
thousands  of  years  ago;  that  claim  does 
not  count.  I  think  it  does  count,  and  I 
think  their  claim  is  better  than  any- 
body else's. 

Let  us  lay  that  aside.  Who  else  con- 
trolled this  area?  Rome  did  for  about 
600  years.  I  have  seen  no  one  suggest 
that  Italy  should  get  the  West  Bank 
because  of  600  years  of  Roman  rule. 
Turkey  had  it  for  1,500  years,  roughly, 
to  the  end  of  World  War  I.  I  have  not 
heard  suggested  seriously  that  Turkey 
should  get  the  West  Bank.  Then,  of 
course,  at  the  end  of  World  War  I— Tur- 
key having  allied  itself  with  Ger- 
many—France and  Britain  took  the  en- 
tire area,  except  for  Saudi  Arabia.  It  is 
ironic,  but  nobody  wanted  it.  There 
was  nothing  there.  France  and  Britain 
took  the  entire  area.  There  were  no 
countries  as  we  understand  the  coun- 
tries. It  was  just  a  Turkish  mandate. 
Britain  and  France  took  the  area. 
France  and  Britain  took  what  became 
Lebanon,  Syria,  Iraq,  Jordan,  and  Is- 
rael, and  divided  it  between  them. 

In  the  English  portion  of  what  is  now 
Israel  and  Jordan,  from  that  portion, 
called  the  Palestinian  mandate,  there 
was  a  promise  made  that  there  would 
be  a  homeland  carved  for  the  Jews.  In 
1921.  England  satisfied  the  Emir 
Abdullah,  grandfather  of  the  present 
King  Hussein  of  Jordan,  who  had  a 
good  army,  and  gave  him  a  country 
that  had  no  history  at  all— 
Transjordan,  everything  east  of  the 
Jordan  river.  It  was  about  80  percent  of 
the  geography  of  the  Palestinian  man- 
date, and  world  Jewry  did  not  com- 
plain. The  Jews  living  in  Jordan  were 
expelled.  What  traditionally  and  his- 
torically had  been  part  of  Israel,  Jews 
were  now  denied  access  to.  Israel  had 
no  complaint. 

Now  we  have  left  in  the  British  man- 
date what  is  currently  Israel,  and  dur- 
ing the  twenties  and  thirties.  Britain 
could  not  keep  these.  The  Arabs  did 
not  like  them.  Soldiers  were  getting 
shot  and  kidnaped.  Great  Britain  said. 
"we  are  going  to  divide  this  up  and  get 
out."  In  1937,  in  the  Peel  Commission, 
they  suggested  a  dlvlBion  in  which  the 
Arabs  would  get  the  Negev.  the  desert 
in  the  south,  the  West  Bank,  part  of 


the  north;  the  Jews  would  get  a  fair 
portion  in  the  north,  and  Britain  would 
keep  Jerusalem  and  a  little  corridor  to 
the  sea.  Jerusalem,  the  holiest  city  of 
the  Jewish  religion— Britain  would 
keep  it  all.  The  Jews  said  they  would 
agree  to  that.  The  Arabs  turned  it 
down. 

In  1938,  the  Jewish  Agency  suggested 
a  division  of  the  remainder  of  the  Pal- 
estinian mandate,  and  they  suggested— 
this  is  a  Jewish  recommendation — 
Arabs  would  get  the  Negev,  the  desert 
from  the  south.  West  Bank,  and  Jeru- 
salem would  be  divided,  half  of  it  being 
Jewish.  Britain  keeping  the  other  half. 
They  did  not  ask  for  a  united  kingdom 
or  united  Jerusalem  at  the  time.  The 
Arabs  turned  it  down. 

After  the  war  in  1946,  another  parti- 
tion was  suggested  by  the  Jewish  Agen- 
cy. This  time  Israel  would  get  the 
Negev.  There  had  been  settlements 
along  there.  The  West  Bank  and  Jeru- 
salem would  be  internationalized.  The 
Arabs  turned  it  down.  In  1947,  the  Brit- 
ish said  we  are  leaving.  We  have  had 
the  King  David  Hotel  blown  up,  and 
soldiers  were  killed,  not  unlike  our  ex- 
perience in  Lebanon.  They  said,  "we 
are  leaving,"  and  they  gave  it  back  to 
the  United  Nations. 

The  United  Nations  suggested  a  par- 
tition in  which  the  Arabs  get  the  West 
Bank,  Israel  gets  the  Negev  and  most 
of  the  north,  and  Jerusalem  would  be 
internationalized.  The  Arabs  turned  it 
down.  The  Jews  accepted  all  of  these 
partitions  that  were  suggested,  that  Is- 
rael should  give  up  land  for  peace — 
they  have  never  gotten  peace,  but  they 
have  given  up  land.  They  have  given  up 
the  Sinai  three  times  in  30  years.  They 
took  it  in  1956,  then  after  the  1967  war, 
and  in  the  Yom  Kippur  war.  They  gave 
it  back  every  time  in  the  hope  of  get- 
ting peace. 

All  during  these  different  eras  when 
the  British  had  Palestine,  the  Arabs 
could  have  had  peace  and  the  West 
Bank,  and  before  World  War  II,  the 
Negev,  and  a  divided  or  international- 
ized Jerusalem,  on  every  occasion  the 
Jews  accepted,  and  the  Arabs  turned  it 
down. 

Then  when  the  Union  Jack  comes 
down  on  May  15.  1948,  and  the  United 
Nations  recognizes  Israel.  Israel  is  at- 
tacked from  all  sides.  How  they  ever 
made  it,  I  do  not  know.  In  that  war  for 
Independence,  they  hung  on.  The  terri- 
tory that  Israel  succeeded  in  holding  in 
that  war  was  slightly  expanded  from 
the  United  Nations  partition,  but  not 
significantly  different.  The  Arabs 
ended  up  holding  the  West  Bank,  and 
Jerusalem  was  divided.  That  was  the 
situation  until  1967. 

In  1967.  of  course.  Egypt  and  the  Arab 
countries  were  getting  ready  for  an  at- 
tack. Israel's  intelligence  was  good.  On 
the  morning  Israel  thought  the  Arab 
attack  was  probably  going  to  come— 
because  every  morning  Egyptian  pilots 
were  in  their  planes  on  the  runway*— 


they  made  a  preemptive  air  strike  and 
destroyed  the  Egyptian  Air  Force  on 
the  ground  before  it  ever  got  off. 

That  morning,  Israel  told  King  Hus- 
sein of  Jordan  to  just  hold  his  position. 
He  tried  to  annex  the  West  Bank  as 
part  of  Jordan.  Only  Pakistan  and 
Great  Britain  recognized  the  annex- 
ation. But  he  had  it.  Israel  said  to  King 
Hussein,  you  just  hold  your  position, 
and  do  not  move,  and  we  will  not  at- 
tack you.  King  Hussein  could  not  resist 
the  temptation  to  drive  west  toward 
the  Mediterranean.  There  was  only  10 
miles  from  the  West  Bank  to  the  sea. 
He  wanted  to  divide  Israel  north  and 
south.  He  was  unsuccessful  in  some  of 
the  toughest  fighting  that  came  in  the 
1967  war  in  the  West  Bank  and  In  Jeru- 
salem. Israel  took  it. 
They  have  held  it  ever  since. 
Now  the  question  becomes  if  we  are 
going  to  go  to  this  peace  conference, 
the  argument  is  if  Israel  settles  in  this 
area,  is  it  going  to  disturb  the  peace 
conference?  Therefore,  we  should  not 
have  any  loan  guarantees  unless  Israel 
promises  not  to  settle — translated  un- 
less Israel  promises  to  give  up  their 
claim  to  this  land. 

Mr.  President,  first  they  have  a  bet- 
ter moral  claim  to  it  than  anybody 
else — a  better  moral  claim. 

Second,  Israel  has  shown  time  and 
time  again  that  it  is  willing  to  give  up 
land  in  the  hope  of  getting  peace. 

I  said  they  gave  up  Suez  three  times, 
the  Sinai  Desert  four  times  between 
1937  and  1947  with  different  partition 
plans  which  they  would  not  have  got- 
ten Jerusalem  and  would  not  have  got- 
ten the  West  Bank  and  would  not  have 
gotten  the  Negev.  They  said  we  will  ac- 
cept it.  They  got  turned  down  by  the 
Arabs  every  time. 

So  now  we  come  to  this  year  and  this 
issue  and  the  issue  of  whether  this  Sen- 
ate should  authorize  the  United  States 
to  guarantee  Israel's  bonds  so  that 
they  can  settle  principally  Russian 
Jewish  immigrants.  We  are  all  but  say- 
ing we  are  not  going  to  do  it  if  you  are 
going  to  settle  in  the  West  Bank. 

I  would  make  this  argument:  Today 
it  is  all  right  for  a  Frenchman  to  buy 
land  in  the  West  Bank  and  live  there. 
It  is  all  right  for  a  Canadian  to  buy 
land.  It  is  all  right  for  an  American  un- 
less you  are  Jewish.  If  you  are  a 
French  Jew  or  a  Canadian  Jew  or  an 
American  Jew,  It  is  alleged  there  is 
something  wrong  with  you  buying  land 
in  the  West  Bank. 

Mr.  President,  no  settlement— and  I 
do  not  mean  this  in  the  sense  of  set- 
tlers— of  the  problems  In  the  Middle 
Elast  is  going  to  work  unless  the  par- 
ties that  have  to  bargain  it  actually 
bargain  it  and  live  with  it.  If  it  is  im- 
posed from  the  outside,  if  we  think  we 
know  the  answer,  if  we  think  we  know 
how  the  Jordan  River  ought  to  be  di- 
vided for  irrigation  purposes,  if  we 
think  we  know  where  the  line  ought  to 
be,  we  say  Arabs  on  one  side  and  Jews 
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on  the  other,  and  the  parties  do  not 
want  It.  we  are  going  to  be  like  the 
British  m  Palestine.  We  are  going  to 
have  a  quarter  of  a  million  troops  and 
try  to  police  our  Idea.  The  answer  is  we 
would  have  as  much  staying  power  as 
we  had  In  Lebanon. 

So  our  position  ought  to  be  this: 

One,  Israel  has  a  better  claim  to  the 
West  Bank.  Judea.  and  Samaria  than 
anybody  else,  a  better  claim  histori- 
cally, a  better  claim  morally,  and  it 
should  not  be  our  position  to  try  to  tell 
Israel  what  they  should  do  with  their 
own  land. 

Two,  the  loan  guarantees  are  not 
going  to  cost  us  anything  and  they  are 
solid. 

Three,  with  the  loan  guarantees  Is- 
rael ought  to  be  able  to  settle  their 
people  wherever  they  want  in  their  his- 
toric lands,  and  that  Includes  the  West 
Bank. 

Four,  the  Arabs  have  not  made  a  pre- 
condition to  going  to  this  peace  con- 
ference. If  it  ever  gets  going,  they  have 
not  made  a  precondition  that  Israel 
must  quit  settling  the  West  Bank.  We 
seem  to  be  the  one  that  wants  to  make 
that  condition  and  we  should  not. 

Five,  let  this  peace  conference  start. 
Let  us  see  what  demands  are  made  on 
Israel.  Let  us  see  what  demands  Israel 
makes  of  the  Arabs.  This  peace  con- 
ference may  not  be  over  in  a  month.  It 
may  not  be  over  in  a  year.  It  may  not 
be  over  in  5  years.  The  people  in  the 
Middle  E^ast  lived  together  for  the  bet- 
ter part  of  5,000  years  and  they  know 
each  other  pretty  well.  And  sooner  or 
later  peace  will  come.  Sooner  or  later 
another  Arab  country,  just  as  Egypt 
did,  will  say  it  Is  not  worth  the  candle. 
Let  us  sign  a  peace  treaty  with  them, 
and  in  exchange  for  signing  the  peace 
treaty,  let  us  see  what  they  are  willing 
to  give.  I  want  to  emphasize  "what 
they  are  willing  to  give,"  not  what  we 
think  they  ought  to  give.  And  my 
hunch  is  Israel  will  probably  give  up 
more  land  than  I  would  give  up  given 
the  same  situation.  But  that  is  not  my 
choice  to  make:  that  is  Israel's  choice. 

If  it  is  going  to  take  another  5,  10,  15, 
or  20  years  for  final  peace  to  come  to 
the  Middle  East,  the  United  States 
should  have  patience  and  we  should 
continue  to  supply  Israel  and  we  should 
make  sure  we  guarantee  these  loans  so 
they  can  settle  an  Immense  increase  in 
their  population.  That  ought  to  be  the 
limit  of  our  policy  and  the  end  of  it — 
supply  and  patience. 

If  we  do  that,  it  is  not  going  to  be 
just  a  victory  for  Israel.  If  we  do  that, 
it  will  eventually  be  a  peace  settle- 
ment in  the  Middle  East,  and  I  would 
like  to  think  that  that  Is  in  America's 
interest. 

So,   Mr.   President,   I   very  strongly 
support  the  efforts  of  the  Senate   to 
pass  these  loan  guarantees,  and  I  would 
hope  it  would  pass  unanimously. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  San- 
FORD).  Who  yields  time? 


Mr.  INOUYE.  Mr.  President,  I  am 
please  to  yield  5  minutes  to  the  Sen- 
ator ftrom  Florida. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized  for  5 
minutes. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent, I  appreciate  the  generosity  of  the 
floor  manager  and  our  distinguished 
colleague  on  this  matter. 

Mr.  President,  for  more  than  two  dec- 
ades, the  United  States  has  had  as  one 
of  its  priorities  in  our  international  re- 
lationship with  the  Soviet  Union  to 
have  that  nation  ease  its  emigration 
policy.  Many  of  us  have  been  Involved 
over  the  past  several  years  in  individ- 
ual cases  of  persons  who  had  been  de- 
nied the  right  to  emigrate,  year  after 
year,  for  what  appeared  to  be  trans- 
parent rationale. 

We  now  are  seeing  the  tangible  re- 
sults of  those  over  20  years  of  effort  to 
reform  the  Soviet's  emigration  policy. 
Approximately  180,000  Soviet  Jews 
were  able  to  leave  the  Soviet  Union 
last  year,  more  than  any  previous  year. 
Hundreds  of  thousands  more  are  ex- 
pected to  leave  in  the  months  ahead. 

This  is  the  kind  of  success  that  we 
have  been  working,  literally  years  to 
accomplish.  This  Is  not  the  time,  now 
that  our  policy  has  succeeded,  to  walk 
away  from  success.  We  must  complete 
the  task. 

Let  me  remind  my  colleagues  that 
this  is  a  humanitarian  task,  a  task 
which  is  in  the  best  traditions  of  Amer- 
ica from  the  Declaration  of  Independ- 
ence to  today. 

As  unrest  and  uncertainty  spread  to 
the  Soviet  Union,  we  find  ourselves 
working  against  the  clock  to  get  these 
people  out.  There  are  reports  that  some 
Republics  are  already  beginning  to 
throw  obstacles  in  the  way  of  those 
wanting  to  emigrate.  There  is  concern 
that,  as  the  control  of  the  central  gov- 
ernment Is  lifted,  those  enclaves  of  mi- 
nority populations  within  certain  Re- 
publics may  become  more  vulnerable, 
more  exposed  to  attack,  more  subject 
to  anti-Semitism.  It  is  for  those  rea- 
sons, Mr.  President,  that  I  strongly 
support  the  Inouye-Kaisten  proposal. 

Mr.  President,  if  the  Congress  decides 
to  delay  moving  on  this  legislation,  we 
do  so  only  in  deference  to  a  President 
who  has  decided  that  delay  is  a  prudent 
step  to  promote  peace  in  the  Middle 
East.  I,  for  one,  have  serious  reserva- 
tions, whether  a  delay  will  improve  the 
chances  of  gaining  approval  of  these 
guarantees. 

I  am  convinced  that  this  objective  is 
shared  by  the  majority  of  this  body. 
The  fact  that  almost  70  of  my  col- 
leagues have  cosigned  this  legislation 
is  evidence  of  that. 

I  am  deeply  concerned  that  by  delay- 
ing action  until  the  first  of  next  year, 
we  will  face  an  even  more  daunting 
environment. 

First,  I  am  not  optimistic  that  the 
peace   process   we  are   now   embarked 


upon  will  produce  the  results  that  we 
had  hoped  for.  If  it  breaks  down.  I  fear 
that  Israel  will  be  cast  as  the  respon- 
sible party,  no  matter  what. 

Second,  even  if  the  peace  process  is 
successful.  I  believe  it  will  usher  In 
only  a  cold  peace,  much  like  the  one 
that  characterizes  the  peace  between 
Israel  and  Egypt. 

Third,  unless  our  own  economy  im- 
proves between  now  and  the  first  of  the 
year,  we  face  an  even  more  difficult 
task  of  making  the  economic  argument 
even  though  it  is  clear  that  Israel  will 
bear  the  complete  cost. 

In  fact,  Israel  has  a  perfect  credit 
record,  having  never  defaulted  on  a 
loan.  Not  only  will  the  U.S.  taxpayer 
be  unaffected,  but  our  own  businesses 
actually  stand  to  gain  trom  increased 
exports  as  Israel  purchases  capital 
goods  for  industries,  equipment,  com- 
puters, and  raw  materials. 

Mr.  President,  I  would  say  that  in  my 
own  State,  several  of  our  leading  busi- 
ness persons  are  now  actively  involved 
in  the  resettlement  process  within  Is- 
rael, including  the  provision  of  facili- 
ties for  resettlement  utilizing  United 
States  products  to  do  so. 

Despite  these  facts,  a  worsening  U.S. 
economy  will  make  it  harder  to  get 
these  points  across  to  the  American 
people. 

We  have  already  seen  some  of  the 
confusion  where  people  thought  that 
the  United  States  was  making  a  $10  bil- 
lion grant  to  the  State  of  Israel  or  a  SIO 
billion  loan.  There  has  been  a  failure  to 
clearly  communicate  what  is  the  char- 
acter of  the  economic  relationship, 
which  is  neither  a  grant  nor  a  loan  but 
a  guarantee  of  loans  which  will  be  un- 
dertaken by  the  State  of  Israel. 

Finally,  next  year  will  be  a  Presi- 
dential election  year.  I  do  not  need  to 
remind  my  colleagues  the  problems 
that  that  will  create  in  debating  this 
measure  in  that  environment. 

Mr.  President,  I  cite  these  points  be- 
cause I  do  not  want  this  Senate  to 
walk  away  trom  a  historically  success- 
ful policy  that  will  affect  literally  hun- 
dreds of  thousands  of  men,  women,  and 
children. 

Since  the  mid  to  late  sixties,  the 
United  States  has  had  as  a  policy  goal 
free  and  open  Soviet  emigration.  The 
Soviets  were  slow  to  respond.  In  fact, 
until  the  1960's.  the  Soviets  never  rec- 
ognized emigration  as  a  legal  right. 

As  a  result  of  United  States  pressure, 
however,  the  Soviets  began  allowing 
limited  emigration  in  the  name  of  fam- 
ily reunification.  Even  that  stopped  as 
a  result  of  the  1967  war  but  resumed 
after  the  war  ended.  The  numbers 
climbed  to  34.000  in  1974. 

Then  the  Soviets  began  to  assess  an 
education  tax  charging  those  wanting 
to  emigrate  the  cost  of  their  Soviet 
educations. 

That  triggered  the  Jackson-Vanik 
amendment  tieing  most-favored-nation 
status  and  Government  credits  to  open 
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emigration.  As  a  result.  Soviet  emigra- 
tion dipped  again  and  then  started 
climbing  as  the  two  countries  began 
negotiating  SALT  II. 

Emigration  peaked  at  51.000  in  1979. 
Then  SALT  n  stalled,  the  Soviets  in- 
vaded Afghanistan,  and  the  relation- 
ship soured.  Emigration  fell  off  to  1,000 
a  year  during  the  eighties. 

Gorbachev  began  to  turn  that 
around.  And  now  we  have  a  new  Soviet 
law  that  basically  recognizes  the  right 
of  emigration.  Although  far  from  per- 
fect, the  law  represents  a  watershed. 

Mr.  President,  the  question  of  loan 
guarantees  is  a  humanitarian  issue, 
not  a  peace  issue.  It  is  wrong,  in  my 
view,  for  the  administration  to  use  hu- 
manitarian assistance  to  impose  terms 
on  Israel  before  negotiations  are  even 
under  way. 

Israel  is  not  only  the  only  democracy 
in  the  region  but  Is  also  a  country  with 
which  we  share  cultural  and  historical 
ties.  A  strong  and  prosperous  Israel 
will  help,  not  hinder,  the  prospects  for 
peace  in  the  Middle  East. 

A  U.S.  commitment  to  fulfill  its  two 
decades  of  humanitarian  commitment 
to  open  emigration  from  the  Soviet 
Union  will  be  true  to  our  Nation's  basic 
principles. 
Thank  you,  Mr.  President. 
Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  yield  to  a  Senator  who  has 
been  in  the  forefront  of  fighting  for  the 
release  of  Soviet  Jews  and  has  been  a 
steadfast  supporter  of  humanitarian  ef- 
forts to  assist  the  people  of  Israel,  Sen- 
ator Kennedy. 

Mr.  KENNEDY.  Mr.  President.  I 
thank  the  Senator  for  his  kind  re- 
marks. I  want  to  say  how  much  all  of 
us  appreciate  his  leadership  and  the 
leadership  of  Senator  Kasten  and  oth- 
ers on  the  issue,  but  particularly  the 
work  that  they  have  done  over  a  long 
period  of  time  on  this  issue  of  Soviet 
Jewry,  as  well  as  on  the  issue  of  the  se- 
curity of  the  State  of  Israel. 

I  commend  Senators  Inouye  and  Kas- 
ten for  their  leadership  in  putting  for- 
ward this  bipartisan  proposal  for  Unit- 
ed States  loan  guarantees  to  assist  the 
Government  of  Israel  in  resettling  the 
record  numbers  of  Soviet  refugees 
flooding  into  Israel.  It  is  an  impressive 
demonstration  of  the  broad  bipartisan 
support  for  these  guarantees  that  70 
Senators  are  sponsoring  this  proposal. 

All  of  us  regret  the  unfortunate  con- 
troversy surrounding  this  issue.  In  my 
view.  It  was  an  unnecessary,  ill-timed, 
and  ill-advised  confrontation  that  un- 
dermines Israel  and  the  peace  process 
itself.  Now  the  issue  will  be  delayed 
until  January,  but  I  look  forward  to 
working  with  my  colleagues  to  assure 
that  the  guarantees  are  provided  expe- 
ditiously and  early  next  year. 

The  broad  support  in  the  Senate  for 
helping  to  resettle  the  Soviet  Jews  in 
Israel  is  a  reflection  of  the  deep  com- 
mitment of  the  American  people  to 
helping  those  In  need.  The  hundreds  of 


thousands  of  Soviet  Jews  arriving  in 
Israel  have  become  a  worldwide  symbol 
of  freedom  of  religion  and  freedom 
from  persecution.  The  United  States 
has  a  responsibility  to  help  them  fulfill 
their  dream  of  "next  year  in 
Jerusalem." 

For  decades,  the  United  States  made 
free  emigration  a  high  priority  in  our 
relations  with  the  Soviet  Union.  Since 
1974,  normal  trade  relations  were 
linked  to  a  demand  that  the  Soviets  let 
their  people  go.  Advocates  of  human 
rights  throughout  the  world  wrote  let- 
ters and  engaged  in  protests  and  dem- 
onstrations in  defense  of  the  thousands 
of  Soviet  dissidents  and  refusenlks  who 
were  denied  permission  to  choose 
where  they  wanted  to  make  their 
home. 

In  my  own  contacts  with  Soviet  lead- 
ers, I  consistently  pressed  for  the  re- 
lease of  these  courageous  individuals.  I 
recall  a  memorable  and  moving  meet- 
ing I  had  in  1974  in  Alexander  Lerner's 
apartment,  where  I  saw  first-hand  the 
intensity  of  their  commitment  and  the 
quality  of  their  courage. 

The  plight  of  the  Soviet  Jews  was 
symbolized  for  many  of  us  by  the  harsh 
persecution  of  Natan  Sharansky.  Who 
among  us  will  ever  forget  the  tireless 
campaign  waged  by  his  wife  Avital  for 
his  release?  She  stood  in  front  of  the 
White  House,  in  Central  Park  in  New 
York  City,  and  in  many  other  places 
and  countries  urging  his  release. 

These  courageous  individuals  are  now 
living  free  and  safe  in  Israel.  We  know 
their  names  and  their  stories  and  we 
did  not  hesitate  to  help  them.  Yet 
today,  we  risk  turning  our  backs  on  the 
hundreds  of  thousands  of  other  Soviet 
Jews  who  may  not  be  a  well-known  to 
us  but  whose  stories  are  no  less  com- 
pelling. Having  made  free  emigration  a 
high  priority,  the  United  States  cannot 
now  turn  aside  or  walk  away. 

These  innocent  victims  of  years  of 
persecution  should  not  be  held  hostage 
to  a  policy  dispute  between  Washing- 
ton and  Jerusalem.  We  need  to  sepa- 
rate the  debate  over  the  settlements 
from  the  issue  of  assisting  the  hun- 
dreds of  thousands  of  new  immigrants 
to  Israel,  the  vast  majority  of  whom 
are  not  settling  in  any  of  the  disputed 
lands. 

Since  the  Berlin  Wall  fell  at  the  end 
of  1989,  350,000  Soviet  and  Ethiopian 
Jews  have  arrived  in  Israel.  They  have 
been  absorbed  into  a  country  of  4  mil- 
lion people,  and  that  process  has  not 
been  easy.  Up  to  1  million  more  are  ex- 
pected over  the  next  3-5  years.  Absorb- 
ing that  many  immigrants  in  Israel 
would  be  equivalent  to  the  United 
States  absorbing  the  entire  population 
of  France— 56  million  people.  Clearly, 
because  of  our  history  and  our  herit- 
age, we  have  a  responsibility  to  help 
these  Soviet  emigrants  establish  their 
new  lives  in  Israel  and  meet  the  basic 
necessities  of  life. 

In  fact,  the  delay  is  much  longer 
than  4  months.   Israel  had  originally 


planned  to  make  this  request  early  this 
year.  But  last  March,  the  Bush  admin- 
istration asked  Israel  to  hold  off  until 
September.  Israel  comj)lled  with  that 
request,  only  to  be  faced  with  a  further 
delay  last  month  that  provoked  the 
current  controversy. 

As  we  all  know,  the  Israeli  settle- 
ments In  the  disputed  territories  con- 
tinue to  be  a  contentious  issue,  both  in 
Israel  and  in  the  United  States.  And 
yet,  of  the  350,000  immigrants  who  have 
arrived  in  Israel,  only  3,000—1.2  per- 
cent—have settled  in  the  West  Bank 
and  Golan  Heights.  Another  5.800—3.6 
percent — chose  to  live  in  East  Jerusa- 
lem. In  all.  95  percent  of  the  inuni- 
grants  to  Israel  have  settled  within  Is- 
rael's pre-1967  borders.  In  effect,  the 
delay  is  penalizing  340,000  other  set- 
tlers because  of  a  controversy  involv- 
ing 8,800. 

The  United  States  is  not  being  asked 
to  provide  any  direct  funds  to  assist 
these  immigrants.  Israel's  request  in- 
volves loan  guarantees  by  the  United 
States,  not  direct  loans  or  direct  for- 
eign aid.  All  we  are  being  asked  to  do 
is  put  the  stamp  of  approval  of  the 
United  States  Government  behind  Isra- 
el's borrowing.  That  action  will  enable 
Israel  to  borrow  funds  at  a  somewhat 
lower  interest  rate,  in  order  to  help  as 
many  immigrants  as  possible. 

The  strong  bipartisan  support  for 
this  legislation  is  a  tribute  to  the  fact 
that  the  American  people  xmderstand 
America's  own  responsibility  to  these 
immigrants.  While  I  regret  that  the 
Congress  will  not  address  these  urgent 
needs  until  early  next  year.  I  look  for- 
ward to  working  to  ensure  that  we 
meet  this  responsibility. 

All  of  us  hope  that  Secretary  Baker's 
efforts  to  move  the  peace  process  for- 
ward are  successful,  and  that  Israel 
will  at  last  be  able  to  live  at  peace  with 
her  neighbors.  While  many  difficult  is- 
sues are  still  to  be  resolved,  Secretary 
Baker's  efforts  represent  the  best  hope 
for  peace  in  over  a  decade,  and  I 
strongly  support  them. 

Again,  I  commend  Senator  Inouye 
and  Senator  Kasten  for  this  initiative, 
and  I  look  forward  to  working  with 
them  in  the  months  ahead  to  achieve 
the  great  goals  we  share  for  peace  and 
stability  in  the  Middle  East. 

Mr.  President,  again  I  thank  Senator 
Inouye  and  Senator  Kasten. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Three 
minutes  and  30  seconds. 

Mr.  INOUYE.  I  yield  2  minutes  and  35 
seconds  to  the  Senator  ft-om  New  York. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President,  I 
thank  the  Senator  from  Hawaii. 

I  am  pleased,  Mr.  F^resident,  to  be 
able  to  join  with  Senator  Inouye  and 
Senator  Kasten  in  an  effort  to  see  to  it 
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that  the  United  States  keeps  its  com- 
mitment to  an  ally,  a  moral  promise 
that  was  made  to  the  State  of  Israel 
during  difficult  times,  to  say  the  least. 
as  Scud  missiles  came  down  upon  her. 
as  her  freedom  and  the  safety  of  her 
people,  indeed,  was  placed  in  peril. 

As  the  only  true  democracy  and  cer- 
tain friend  that  the  United  States  en- 
joys in  the  Middle  East,  Israel,  at  our 
request,  withstood  incredible  provo- 
cations. It  is  our  moral  responsibility 
to  support  this  loyal  ally. 

I  have  a  difficult  time  understanding 
how  it  is  that  we  approve  $5  billion  in 
loan  guarantees  to  Iraq  between  the 
years  of  1985  and  1990,  and  now  question 
$10  billion  in  loan  guarantees  for  a  far 
different  purpose,  for  a  purpose  of  hu- 
manitarian aid  to  a  country  that  has 
undertaken  a  policy  which  the  United 
States  for  20  years  has  pushed  and 
fought  for.  and  that  is  to  make  an  op- 
portunity for  a  home  and  for  safety  for 
those  who  have  none  and  who  were 
emmigrating  to  the  State  of  Israel. 

The  fact  is,  more  than  $5  billion  of 
the  commercially  borrowed  money  will 
be  spent  right  here  in  the  United 
States,  creating  or  retaining  up  to 
100,000  jobs  in  America. 

So  I  intend  to  work  with  Senator 
INOUYE  and  Senator  Kasten  to  achieve 
passage  of  the  loan  guarantee  program 
because  it  is  the  right  thing  to  do,  both 
for  the  United  States  and  Israel. 

I  yield  the  floor. 

Mr.  SEYMOUR.  Mr.  President,  I  am 
honored  to  rise  this  morning  as  an 
original  cosponsor  of  this  critical  legis- 
lation to  assist  Israel  with  the  greatest 
demographic  challenge  the  country  has 
ever  faced. 

Over  the  next  5  years,  approximately 
1  million  Jews  from  the  Soviet  Union 
and  Ethiopia  will  build  new  lives  and 
tackle  new  obligations  of  citizenship  in 
Israel.  This  mass  movement  of  humans 
would  proportionally  represent  the  in- 
tegration of  the  entire  country  of 
France  by  the  United  States.  The  Is- 
raelis will  have  to  build  approximately 
260,000  new  homes  and  12,000  additional 
classrooms  at  a  total  cost  of  S50  billion. 
Furthermore,  the  Israeli  economy  will 
have  to  provide  another  360,000  jobs  for 
these  able-bodied  or  highly  skilled 
immigrants. 

For  Israel,  the  task  is  clear  and  its 
scope  is  undeniable.  The  story  of  the 
Jewish  people  during  much  of  our 
world's  hlstorj'  has  revolved  around 
persevering  minority  communities  en- 
riching the  life  of  societies  everywhere 
from  South  America  to  Eastern 
Europe. 

This  story,  as  all  of  my  colleagues 
know,  has  also  been  repeatedly  stained 
by  repression,  slaughter,  and  genocide. 
In  their  suffering,  however,  the  Jews 
held  onto  their  faith  and  sharpened 
their  sense  of  cultural  identity. 

With  esu:h  passing  tragedy,  they 
looked  more  eagerly  to  the  day  when 
they  could  settle  their  own  nation,  in- 


sulated not  from  the  world  or  fresh 
ideas,  but  from  the  brutality  of  their 
oppressors. 

For  Israel,  perhaps  more  than  any 
other  country  in  the  world,  the  ideas  of 
land  and  nationhood  are  eternally 
linked.  And  so  today,  the  influx  of  So- 
viet Jews  presents  her  nationhood  with 
both  another  test  and  another  oppor- 
tunity. 

The  charter  of  the  United  Nations 
and  the  foreign  policy  of  this  country 
jealously  guard  the  sovereignty  of  peo- 
ple and  their  governments  as  the 
unmovable  keystones  of  world  order. 
Israel's  sovereignty,  Mr.  President, 
uniquely  depends  on  the  fulfillment  of 
the  homeland  dream  for  any  Jewish 
citizen  who  wishes  to  reside  in  the  Jew- 
ish state. 

Out  of  their  theological  tradition  and 
precarious  social  experience,  the  Israe- 
lis forged  this  concept  of  sovereignty. 
To  deny  or  dismiss  it  would  amount  to 
a  denial  or  dismissal  of  the  Jewish  peo- 
ple's need  for  a  single  gathering  place — 
or  a  country — with  an  open  yet  distinct 
culture. 

In  this  light,  the  housing  loan  guar- 
antees we  consider  this  morning  will 
help  Israel  to  protect  the  most  basic 
rights  that  the  United  States  and  the 
United  Nations  extend  to  all  nations: 
Those  of  sovereignty  and  self-deter- 
mination. 

I  must  also  add,  Mr.  President,  that 
we  do  not  place  such  a  high  value  on 
sovereignty  by  mistake.  Sovereignty 
and  peace  have  a  little-noted  but  close 
relationship,  even  in  the  turbulent 
world  of  the  Middle  East.  As  the  con- 
fidence of  the  Israelis  in  their  ability 
to  secure  the  Jewish  homeland  rises,  so 
will  the  prospects  for  a  comprehensive 
regional  peace  agreement.  And  very 
few  achievements  would  raise  that  con- 
fidence more  than  the  successful 
absorbtion  of  1  million  new  citizens 
over  the  next  5  years. 

The  housing  loan  guarantee  issue, 
therefore,  has  both  a  philosophical  and 
a  practicaj  angle  for  U.S.  policy  in  the 
Middle  East.  I  have  just  spoken  at 
some  length  about  the  former:  America 
has  a  direct  moral  investment  in  sup- 
porting Israel's  efforts  to  extend  the 
blessings  of  freedom  and  independence 
to  people  who  struggled  through  the 
dark  age  of  communism. 

But  at  the  end  of  this  national  trans- 
formation, Israel  will  stand  as  a  more 
self-confident,  if  not  populous,  country 
with  a  practical  stake  in  a  peaceful  re- 
gion. She  will  have  citizens  who  made 
great  personal  sacrifices  to  realize  the 
simple  goals  of  stable  employment, 
healthy  families,  and  safe  neighbor- 
hoods. 

These,  Mr.  President,  are  not  the  at- 
tributes of  a  warrior  nation.  Rather, 
they  are  the  signs  of  a  democratic  peo- 
ple who  will  labor  mightily  to  avoid 
the  trauma  of  war.  Nothing  could  bet- 
ter serve  America's  interests  in  a  world 
more  ready  than  ever  to  cast  the  ty- 
rants and  dictators  aside. 


Thank  you,  Mr.  President,  and  I  yield 
the  floor. 

Mr.  MCCAIN.  Mr.  President.  I  am 
pleased  to  support  the  bill  introduced 
by  Senators  Inouye  and  Kasten  to  pro- 
vide loan  guarantees  to  our  staunchest 
ally  and  best  friend  in  the  Middle  E^ast, 
the  State  of  Israel.  As  I  have  often 
stated,  my  support  is  founded  in  my 
appreciation  for  the  friendship  that  has 
served  both  the  United  States  and  Is- 
rael so  well.  But  my  support  rests  also 
in  my  conviction  that  such  an  action, 
which  would  be  undertaken  at  little 
cost  to  the  taxi)ayer.  is  humanitarian 
in  nature.  It  is  intended  to  help  Israel 
integrate  into  its  society  the  hundreds 
of  thousands  of  Soviet  and  Ethiopian 
Jews  whose  emigration  to  Israel  we 
have  consistently  advocated. 

Mr.  President,  my  support  for  this 
measure  does  not  lessen  my  concern 
over  the  tension  between  the  govern- 
ments of  the  United  States  and  Israel 
that  was  occasioned  by  differences  on 
the  loan  guarantee  issue.  That  con- 
troversy is  in  neither  country's  best 
interests. 

Accordingly,  I  have  counseled  mem- 
bers of  the  administration,  Israeli  Gov- 
ernment officials  and  Members  of  Con- 
gress on  both  sides  of  this  issue  to  seek 
an  honest  compromise  that  will  meet 
Israel's  urgent  humanitarian  needs,  as 
well  ais  respect  the  President's  foreign 
policy  prerogatives. 

I  am  satisfied  that  we  are  now  on 
such  a  sensible  course.  The  introduc- 
tion of  this  bill  will  not  deprive  the 
President  of  the  120  days  he  asked  for 
to  continue  facilitating  peace  negotia- 
tions between  Israel  and  its  neighbors. 
His  leadership  in  this  area  has  thus  far 
been  nothing  short  of  outstanding.  I 
commend  the  President  for  his  efforts, 
and  wish  him  continued  success. 

I  am  also  pleased  that  there  seems  to 
be  a  growing  recognition  that  the 
strong,  enduring  friendship  of  the  Unit- 
ed States  and  Israel  be  protected  from 
further  damage  by  a  continuing  dispute 
on  this  issue.  Rhetoric  on  both  sides 
has  cooled  recently,  and  I  was  heart- 
ened by  President  Bush's  call  for  the 
repeal  of  the  obnoxious  "Zionism  is  a 
form  of  racism"  resolution  passed  by 
the  U.N.  General  Assembly  in  1975. 

I  am  hopeful  that  by  delaying  the 
consideration  of  this  bill  in  deference 
to  the  President's  wishes  and  in  respect 
for  his  worthy  stewardship  of  American 
foreign  policy  we  will  restore  the  full 
amity  and  respect  that  have  long  char- 
acterized United  States-Israeli  rela- 
tions. I  am  confident  that  at  the  end  of 
this  delay,  the  United  States  commit- 
ment to  a  strong  Israeli  society  will  be 
as  clear  as  ever.  For  that  policy  goal  is 
most  certainly  in  the  best  interests  of 
the  United  States  and  Israel. 

Mr.  BOND.  Mr.  President,  this  is  an 
important  measure  that  the  Senators 
from  Hawaii  and  Wisconsin  are  submit- 
ting today.  It  provides  a  means  for  the 
United  States  to  participate  in  one  of 


the  greatest  humanitarian  efforts  of 
our  time,  the  resettlement  of  hundreds 
of  thousands  of  Jews  from  Ethiopia  and 
the  Soviet  Union. 

I  am  a  cosponsor  of  this  amendment 
because  it  is  right  for  this  Nation  to 
assist  Israel  in  its  effort.  For  a  decade 
and  a  half  this  Nation  has  made  free 
emigration  for  Soviet  Jews  a  central 
tenet  of  all  of  its  negotiations  with  the 
Soviet  Union.  Now  that  we  have  finally 
been  successful  in  that  effort,  it  would 
be  wrong  to  suggest  that  we  have  no  re- 
sponsibility for  their  resettlement. 

The  amendment  presented  today  al- 
lows us  to  meet  that  obligation  in  a 
manner  that  serves  the  needs  of  both 
Israel  and  the  United  States.  Loan 
guarantees  will  allow  the  United 
States  to  provide  substantial  assist- 
ance to  Israel  without  using  critical  re- 
sources that  are  needed  to  deal  with 
problems  at  home. 

I  also  understand  the  President's 
concerns  on  this  issue.  Though  I  was 
disappointed  to  see  the  discussion  over 
these  guarantees  moved  from  the  con- 
ference room  to  the  airwaves,  I  remain 
confident  that  we  will  be  able  to  craft 
a  gruarantee  package  that  will  be  ac- 
ceptable to  all  involved.  However,  as 
we  move  toward  a  compromise  and  as 
we  move  toward  a  Mideast  peace  con- 
ference, it  is  essential  to  ensure  that 
we  avoid  linking  the  two  issues.  The 
humanitarian  effort  to  resettle  the 
Ethiopian  and  Soviet  refugees  is  an 
issue  separate  and  apart  from  the 
search  for  progrress  toward  peace  in  the 
region.  Any  attempt  to  link  the  two 
would  simply  doom  both  efforts  to 
failure. 

In  closing  Mr.  President,  I  would  just 
reiterate  my  hope  that  we  can  find  an 
agreement  on  this  issue  that  will  allow 
us  to  go  forward  with  the  guarantees  as 
soon  as  Congress  reconvenes  in  Janu- 
ary. The  need  is  dire  and  our  concern  is 
Increased  daily  as  we  read  reports  from 
the  Soviet  Union  about  efforts  in  some 
of  the  Republics  to  limit  or  even  to 
stop  Jewish  emigration.  Without  the 
guarantees— and  the  other  moneys 
from  European  countries  that  our 
funds  will  drive — Israel  will  not  be  able 
to  provide  housing  and  services  and 
jobs,  and  the  emigration  will  dry  up.  If 
that  delay  were  to  result  in  Jews  being 
caught  in  the  Soviet  Union  or  in  indi- 
vidual Republics  following  a  breakup  of 
the  union,  it  would  be  a  great  tragedy. 

I  am  certain  we  can  avoid  that  re- 
sult. I  look  forward  to  working  with 
the  sponsors  of  the  amendment  as  they 
continue  to  seek  a  compromise  that 
will  allow  this  measure  to  go  forward. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  as  an  original  cosponsor  of  this 
legislation  to  extend  $10  billion  in  loan 
guarantees  to  Israel  for  Soviet  refugee 
absorption. 

Over  the  last  two  decades,  the  United 
States  has  led  the  world  in  appealing 
for  the  freedom  of  Soviet  Jewry.  A 
number  of  former  refusnlks  have  stated 


it  was  U.S.  actions  which  kept  alive 
their  hope  of  religious  freedom  and  re- 
spect for  human  rights.  Not  only  did 
the  United  States  support  Soviet  Jew- 
ish emigration,  but  by  limiting  refugee 
entry  into  the  United  States,  our  pol- 
icy actually  encouraged  them  to  emi- 
grate to  Israel. 

One  million  Soviet  Jews  are  expected 
to  emigrate  to  Israel  over  the  next  5 
years,  which  will  result  in  an  increase 
of  approximately  20  percent  of  Israel's 
population.  As  their  dreams  come  to 
fruition,  the  United  States  is  presented 
with  a  historic  opportunity  to  help 
with  their  absorption  and  make  good 
on  our  commitment  to  them.  I  strongly 
supj)ort  the  proposed  refugee  guaran- 
tees as  a  cost-effective,  humanitarian, 
and  urgent  means  of  assisting  with  So- 
viet resettlement. 

Developments  in  the  Soviet  Union,  as 
encouraging  as  they  are,  portend  a  pe- 
riod of  political  and  economic  instabil- 
ity and  cast  a  troublesome  shadow  on 
the  future  and  safety  of  Jews  in  the  re- 
gion. Ethnic  nationalism  is  on  the  rise 
in  each  of  the  Republics,  and  the  onset 
of  winter  and  potential  famine  could 
fuel  ethnic  tensions.  Historically,  the 
combination  of  these  factors  spell  un- 
certainly for  Jews  in  the  former  Soviet 
Union. 

Soviet  Jews  have  been  arriving  in  Is- 
rael at  the  rate  of  about  20,000  a  month. 
These  refugees,  seeking  a  new  life  out- 
side of  the  Soviet  Union,  need  jobs, 
housing,  and  the  chance  for  an  inde- 
pendent life.  The  loan  guarantees  will 
help  provide  those  opportunities. 

Mr.  President,  the  loan  guarantees 
for  absorption  that  would  be  extended 
in  this  legislation  will  not  cost  the 
U.S.  taxpayer  any  money.  These  are 
guarantees  the  United  States  is  provid- 
ing, not  actual  dollars.  The  $10  billion 
will  be  provided  to  Israel  by  banks. 

I  wish  that  the  administration  would 
convey  that  message  to  the  American 
public.  These  are  loan  guarantees; 
there  will  be  no  cost  to  the  American 
taxpayer.  That  wasn't  the  case  with 
the  forbearance  on  7  billion  dollars' 
worth  of  loans  that  Egypt  owed  this 
country.  That  was  real  money.  The 
President  worked  hard  to  forgive  that 
debt  because  he  thought  it  was  in  the 
best  interest  of  America's  foreign  pol- 
icy. I  supported  him  in  that. 

Now,  helping  Israel  to  absorb  refu- 
gees is  also  in  our  best  interest.  That 
there  are  so  many  Soviet  refugees 
seeking  a  new  life  in  Israel  is  a  direct 
result  of  our  successful  foreigrn  policy. 
We  have  a  window  of  opportunity 
now  to  help  provide  a  safe  haven  for 
Soviet  refugees  seeking  a  new  life  in  Is- 
rael. We  have  a  moral  obligation  to 
help  them.  But  the  United  States  has 
suddenly  done  an  about  face  on  the  ref- 
ugee absorption  loan  guarantees.  The 
President  is  walking  away  from  an  op- 
portunity to  help  provide  a  haven  for 
those  refugees  from  persecution,  trora 
harassment.  Crom  a  long  history  of  sec- 
ond class  citizenship. 


Mr.  President.  I  support  approval  of 
the  guarantees  promptly,  in  the  most 
cost  effective  way  possible.  I  think  the 
President  is  wrong  to  link  humani- 
tarian loan  guarantees  with  the  peace 
process.  He  created  an  issue  where 
none  existed. 

He  is  also  wrong  to  link  the  guaran- 
tees with  the  settlements.  We  all  have 
high  hopes  that  representatives  of  Is- 
rael and  the  Arab  nations  will  soon  sit 
down  and  talk  of  peace,  but  there 
should  be  no  preconditions  on  our 
friend  and  ally,  Israel.  The  United 
States  should  not  force  Israel  to  con- 
cessions before  those  talks  begin.  It  is 
wrong  to  demand  that  Israel  give  away 
the  store  before  she  gets  to  the  table. 

We  can  recall  that  Menachem  Begin 
and  Anwar  Sadat  met  without  pre- 
conditions. Yet  they  achieved  a  peace 
that  met  the  needs  of  their  two  na- 
tions. I  was  In  Israel  when  Sadat  ar- 
rived for  those  historic  negotiations.  It 
was  one  of  the  most  dramatic  and  mov- 
ing moments  I  have  ever  experienced. 

But  we've  seen  nothing  dramatic 
from  the  Arabs.  The  Arab  nations 
haven't  made  any  concessions.  And  the 
United  States  has  demanded  nothing 
ft-om  them.  They  continue  to  cling  to 
the  hateful  Arab  Leagrue  boycott  of 
American  companies  that  do  business 
with  or  Invest  in  Israel. 

They  haven't  budged  one  inch  on 
this,  even  after  U.S.  citizens  put  their 
lives  on  the  line  in  a  war  against  Sad- 
dam Hussein's  aggression.  They  con- 
tinue to  boycott  our  companies,  and 
the  administration  looks  the  other 
way.  It  doesn't  pressure  them  to  move 
on  this  point.  Now  that  doesn't  make 
sense. 

Mr.  President,  it  is  wrong  to  hold  So- 
viet Jewish  refugees  hostage  to  a  peace 
process  over  which  they  have  no  con- 
trol. These  loan  gxiarantees  are  sepa- 
rate from  the  peace  process.  They  are 
humanitarian  In  nature. 

The  United  States  fought  to  secure 
the  right  to  emigrate  for  these  Soviet 
Jews.  The  United  States  encouraged 
these  people  to  go  to  Israel.  And.  when 
Israel  sought  loan  guarantees  last 
year,  the  administration  gave  every  In- 
dication that,  if  delayed  until  Septem- 
ber, the  loan  guarantees  would  be  con- 
sidered. We  have  a  moral  obligation  to 
fulfill  the  pledge  we  made  to  those  who 
have  left  the  Soviet  Union. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation  as  well. 

Mr.  ADAMS.  Mr.  President,  along 
with  69  of  my  Senate  colleagues.  I  rise 
today  to  express  my  strong  support  for 
the  Israeli  Government's  request  for 
$10  billion  in  loan  guarantees.  Al- 
though it  now  appears  that  the  request 
will  not  be  taken  up  by  the  Senate 
until  January — due  to  the  Administra- 
tion's decision  to  link  the  guarantees 
to  the  Middle  East  peace  initiative— it 
is  important  that  we  lay  the  founda- 
tion now  for  the  guarantees'  prompt 
and  favorable  consideration  at  that 
time. 
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I  am  deeply  concerned  at  the  reports 
I  am  hearing  that  treatment  of  the 
loan  gruaui^ntees  in  January  may  in- 
volve new  linkage;  to  the  cessation  of 
settlement  construction  in  the  West 
Bank,  to  Israeli  economic  reform,  or  to 
some  as  yet  unnamed  criterion.  This 
last  scenario  is  one  I  find  most 
disturbing. 

Loan  guarantees  for  humanitarian 
purposes  should  not  be  held  over  Isra- 
el's head  in  order  to  further  the  admin- 
istration's peace  initiative.  Any  peace 
that  is  imposed  from  the  outside  will 
come  at  too  great  a  cost  and  will  not 
last.  The  Arab  States  have  not  made 
the  loan  guarantees  an  obstacle  to 
peace.  It  is  inappropriate  for  the  ad- 
ministration to  inject  this  issue  into 
the  peace  process. 

My  preference  would  be  to  move  on 
the  question  of  loan  guarantees  now. 
Clearly,  a  majority  of  the  Senate  sup- 
ports the  guarantees.  But  given  my 
colleagues'  preference  to  give  the  ad- 
ministration its  120-day  delay,  we  will 
simply  have  to  wait. 

I  fervently  hope  that  peace  talks  are 
well  underway  by  the  time  we  recon- 
vene in  January.  But  even  if  they  are 
not,  the  loan  guarantees  must  be  taken 
up  and  they  must  be  granted.  I  look 
forward  to  working  with  my  colleagues 
on  the  Appropriations  Committee  to 
secure  approval  of  the  loan  guarantees, 
without  linkage,  at  the  earliest  pos- 
sible time. 

Mr.  MACK.  Mr.  President.  I  am  proud 
to  be  an  original  cosponsor  of  an 
amendment  that  would  allow  the  Unit- 
ed States  to  cosign,  or  guarantee,  $10 
billion  in  commercial  bank  loans  to  Is- 
rael over  the  next  5  years.  I  salute  the 
primary  sponsors.  Senators  Kasten 
and  INOUYE  for  their  strong  leadership 
on  this  issue. 

Many  of  my  colleagues  have  cor- 
rectly pointed  out  that  we  are  not  dis- 
cussing a  grant  to  Israel,  or  even  a 
loan,  but  guarantees  of  loans  that  Is- 
rael will  take  out  with  commercial 
banks.  These  guarantees  are  not  slated 
to  cost  the  taxpayer  a  dime;  the  cost  of 
the  risk,  which  is  1  or  2  percent  of  the 
loan,  will  be  paid  by  Israel.  So  the 
issue  here  is  not  cost. 

The  issue  is  that  Israel  stood  by  us  in 
our  time  of  need,  now  it  is  time  for  us 
to  stand  by  Israel. 

Let  us  not  forget  that  a  few  short 
months  ago  the  American  people 
watched  in  horror  as  deadly  Iraqi  mis- 
siles rained  down  upon  the  cities  of  Is- 
rael. We  cheered  as  our  Patriot  mis- 
siles intercepted  the  Iraqi  Scuds,  we 
watched  as  men.  women,  and  children 
donned  gas  masks  as  we  heard  the  si- 
rens wail  through  our  television  sets. 

During  the  war,  the  United  States 
asked  Israel  to  do  what  perhaps  no  na- 
tion has  ever  been  asked,  let  alone  ex- 
pected to  do^rlsk  her  national  secu- 
rity at  the  request  of  a  close  ally.  For 
the  first  time  in  her  history,  Israel 
agreed  not  to  defend  herself  by  attack- 
ing Iraqi  missile  sites. 


Israel  made  the  right  decision,  but 
let  no  one  think  that  it  was  not  an  ago- 
nizing one  for  the  Israeli  leadership,  a 
decision  that  could  have  cost  the  lives 
of  Israeli  citizens. 

Now  Israel  is  asking  the  United 
States  for  help  in  absorbing  a  25-per- 
cent increase  in  her  population,  about  1 
million  Soviet  and  Ethiopian  Jews  over 
the  next  few  years.  Already  in  the  past 
2  years,  Israel  has  taken  in  twice  as 
many  refugees  as  the  United  States, 
about  100  times  as  many  on  a  per  cap- 
ita basis. 

Israelis  stood  by  us,  now  we  should 
stand  by  them.  It's  that  simple. 

It  is  unfortunate  that  the  issue  of 
loan  guarantees  for  Israel  has  become 
wrapped  up  in  the  peace  process.  I  am 
strongly  opposed  to  linking  Arab  de- 
mands, such  as  freezing  Israeli  settle- 
ments, to  these  loan  guarantees,  and  I 
opposed  delaying  consideration  for  that 
reason. 

Mr.  President,  I  hope  these  absorp- 
tion loan  guarantees  will  be  approved 
by  the  Congress  as  soon  as  possible. 
Again,  I  thank  the  sponsors  for  their 
good  work  and  look  forward  to  the  day 
that  Israel  can  live  in  freedom,  secu- 
rity, and  peace,  and  in  continued  close 
friendship  with  the  United  States. 

I  ask  unanimous  consent  that  a  let- 
ter I  wrote  to  Senator  Patrick  Leahy 
urging  him  not  to  delay  consideration 
of  the  loan  guarantees  be  inserted  at 
this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC.  September  6.  1991. 
Hon.  Patrick  J.  Leahy. 

Russell    Senate    Office    Building.    Washington. 
DC. 

Dear  Senator  Leahy:  I  understand  that 
you  Intend  to  delay  consideration  of  the  bill 
that  would  provide  for  loan  guarantees  to 
help  Israel  absorb  about  a  million  Soviet  and 
Ethiopian  Jews  over  the  next  five  years. 

If  Congress  delays  the  provision  of  loan 
guarantees  for  Israel,  it  would  be  perceived 
by  the  Arab  world  as  a  clear  invitation  to 
link  U.S.  humanitarian  assistance  to  Israel 
to  concessions  In  the  peace  process.  I  am 
strongly  opposed  to  any  linkage  between  hu- 
manitarian assistance  for  Israel  and  the 
peace  process. 

The  U.S. -Israel  relationship  must  not  be- 
come a  bargaining  chip  in  the  peace  process. 
The  alliance  between  the  United  States  and 
Israel— the  only  democracy  in  the  Middle 
East— must  not  be  held  hostage  to  Arab 
states'  demands  against  Israel. 

Throughout  the  Gulf  war.  the  United 
States  steadfastly  opposed  any  linkage  be- 
tween the  U.S. -Israel  relationship  and  the 
peace  process.  Now  is  not  the  time  to  give  in 
to  the  demands  of  Arab  states  which  seem 
more  interested  in  wringing  concessions 
from  Israel  and  the  United  States  than  in 
real  peace. 

The  modem  exodus  of  a  million  Soviet  and 
Ethiopian  Jews  In  a  historic  victory  for  free- 
dom, human  rights  and  the  long  bard  work  of 
many  Americans.  The  exodus  is  far  from 
complete,  and  its  success  should  not  be 
taken  for  granted. 

It  is  in  America's  national  interest  not  to 
jeopardize  the  flow  of  Soviet  emigrants  to  Is- 


rael, and  to  help  ensure  that  the  only  democ- 
racy In  the  Middle  East  successfully  com- 
pletes their  absorption. 

We  should  not  allow  Arab  states  to  deter 
us  from  pursuing  our  own  national  interest, 
or  to  use  the  United  States  to  extract  con- 
cessions from  Israel.  I  strongly  urge  you  to 
facilitate  the  Congressional  consideration  of 
these  urgent  humanitarian  loan  guarantees 
for  Israel  without  delay. 
Sincerely. 

Connie  Mack, 

U.S.  Senator. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  providing  Israel  with  loan 
guarantees  for  the  absorption  of  an  es- 
timated 1  million  Soviet  and  Ethiopian 
emigres.  In  July,  I  strongly  endorsed 
the  concept  of  loan  guarantees  as  a 
purely  humanitarian  gesture  designed 
to  help  Israel  cope  with  the  massive  in- 
flux of  refugees.  This  emigration  con- 
tinues apace  today.  Every  month  be- 
tween 10,000  and  15,000  Soviet  emigres 
arrive  in  Israel.  The  United  States  can- 
not avert  its  eyes  to  the  plight  of  So- 
viet Jewry,  and  in  my  opinion,  we  have 
a  moral  obligation  to  assist  the  Israeli 
Government  finance  this  overwhelming 
and  unprecedented  humanitarian 
effort. 

Mr.  President,  I  believe  that  the  ad- 
ministration should  be  strongly  com- 
mended for  its  consummate  diplonmtic 
skill  in  crafting  a  regional  peace  con- 
ference to  be  convened  later  this 
month.  This  has  been  a  long  and  dif- 
ficult venture.  The  President  has 
shown  a  great  deal  of  initiative,  leader- 
ship, and  ingenuity  in  bringing  dispar- 
ate groups  to  the  negotiating  table. 
Yet  the  President  recently  requested 
that  Congress  delay  loan  guarantees 
for  Israel  to  help  keep  this  peace  proc- 
ess on  track.  In  contrast  to  the  admin- 
istration, I  do  not  believe  that  these  is- 
sues should  be  linked,  and  I  support 
loan  guarantees  for  three  Important 
reasons. 

First,  Members  of  this  Chamber 
fought  vigorously  on  behalf  of  Soviet 
Jewry,  and  we  should  not  rest  on  our 
laurels.  The  presently  high  levels  of 
Jewish  emigration  we  are  experiencing 
should  not  be  taken  for  granted.  Soviet 
Jews  have  been  persecuted  for  many 
years,  and  receiving  exist  visas  for  this 
group  has  traditionally  been  a  pains- 
taking and  difficult  process.  The  situa- 
tion in  the  Soviet  Union  and  the  var- 
ious Republics  is  in  a  state  of  flux,  and 
it  is  imperative  that  Soviet  Jews  leave 
when  the  door  is  open.  It  seems  all  too 
plausible  that  the  ethnic  strife,  nation- 
alism, and  political  events  in  the 
U.S.S.R.  could  create  a  internal  situa- 
tion in  which  this  group  is  again  per- 
secuted, or  not  allowed  to  leave  certain 
regions  of  the  country  for  various  rea- 
sons. We  should  act  while  we  have  this 
unique  opportunity.  The  extension  of 
loan  guarantees  will  certainly  help  in 
this  important  endeavor. 

Second,  although  I  realize  that  the 
administration  would  like  Congress  to 
delay  consideration  of  loan  guarantees 


for  120  days,  this  interim  period  may 
actually  be  more  harmful  than  the 
White  House  realizes.  For  example, 
construction  does  not  immediately  fol- 
low contracting  or  the  obligation  of 
moneys.  There  is  always  a  lag  effect, 
sometimes  as  long  as  a  year.  In  Israel, 
the  delay  is  often  around  2  years.  For 
those  awaiting  housing,  this  could  re- 
sult in  serious  consequences. 

Finally,  I  believe  that  the  granting 
the  loan  guarantees  is  the  proper  and 
moral  course  of  action.  I  remain  firmly 
committed  to  the  safety  and  welfare  of 
Israel,  and  support  the  inrunediate 
granting  of  the  guarantees. 

Mr.  SANFORD.  Mr.  President,  I  am 
in  favor  of  the  United  States  assisting 
the  State  of  Israel  in  resettling  Soviet 
and  Ethlopiaji  Jews  by  guaranteeing 
the  repayment  of  sums  it  borrows  for 
this  purpose.  This  Is  neither  a  loan  nor 
a  grant;  it  simply  permits  Israel  to  bor- 
row at  more  favorable  rates.  We  have, 
it  seems  to  me,  a  moral  obligation  to 
assist  in  this  manner. 

The  necessity  of  building  new  hous- 
ing and  creating  new  jobs  is  a  result  of 
the  acceptance  of  refugees  from  the  So- 
viet Union  and  Ethiopia.  It  has  for 
years  been  a  major  policy  of  this  coun- 
try to  press  the  Soviet  Union  to  permit 
Jews  to  emigrate.  This  resettlement 
serves  our  national  policy,  and  illus- 
trates dramatically  a  historic  purpose 
of  the  State  of  Israel,  a  place  where 
persecuted  Jews  may  come  as  a  matter 
of  right  to  a  homeland. 

The  President  of  the  United  States 
has  expressed  a  desire  to  delay  consid- 
eration of  this  guarantee  until  Janu- 
ary. This  delay  has  been  resisted  by  a 
number  of  people  in  the  Senate  and 
elsewhere.  However,  in  spite  of  the  re- 
sistance, it  is  our  President  who  holds 
the  Initiative  for  the  peace  talks  in  the 
Middle  East.  For  this  reason,  he  is  en- 
titled to  the  benefit  of  any  reasonable 
doubt.  We  rely  on  him  for  the  effort  to 
bring  to  an  end  the  long  strife  in  this 
region.  So,  I  must  support  our  Presi- 
dent's call  for  additional  time. 

This  does  not  mean  that  I  will  favor 
linking  the  West  Bank  issues  with  the 
loan  guarantee.  I  will  not. 

From  the  beginning,  we  have  helped 
keep  Israel  strong  in  a  hostile  neigh- 
borhood. Our  policy  should  be  to  help 
Israel  remain  strong,  should  be  to  use 
our  good  offices  to  facilitate  peace  dis- 
cussions, and  we  should  be  willing  to 
let  the  nations  debate  and  determine 
between  themselves  their  longstanding 
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The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 

The  Senator  fl-om  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  we  have 
had  a  truly  remarkable  morning  here 
in  the  Senate— a  discussion  that  dem- 
onstrates the  truly  bipartisan  support 
for  our  Israeli  allies.  We  must  work  to- 
gether— Democrats  and  Republicans, 
Congress,  and  the  President— to  work 
out  how  this  support  will  be  translated 
into  policy. 


We  go  forward  in  a  spirit  of  com- 
promise and  bridge  building,  because 
we  are  fully  conscious  of  the  great 
principles  that  unite  us:  Loyalty  to  al- 
lies. Support  for  friends.  Stability  and 
bipartisanship  in  foreign  policy. 

This  is  what  we  stand  for.  As  far  as 
the  issue  at  hand  is  concerned,  no  cost 
to  taxpayers  is  involved.  These  loan 
guarantees  are  a  consensus  policy,  and 
I  am  glad  that  we  were  able  to  give 
such  strong  collective  voice  to  that 
policy  today. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  that  an  article  I  wrote 
for  the  September  19,  1991,  Roll  Call  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Roll  Call.  Sept.  19.  1991] 

Loan  Guarantees  For  Israel:  A  Strong 
"Yes"  for  a  loyal  Ally 
(By  Senator  Bob  Kasten) 

For  two  decades.  It  has  been  a  key  goal  of 
American  foreign  policy  to  liberate  Soviet 
Jewry  from  Communist  oppression. 

The  bipartisan  policy  calling  for  free  Im- 
migration of  Soviet  Jews  was  begun  by  the 
late  Sen.  Henry  Jackson  (D-Wash)  with  his 
historic  Jackson-Vanik  amendment,  and  has 
remained  a  foreign  policy  cornerstone  for 
every  Administration  since  Nixon's. 

At  long  last— with  the  collapse  of  the  So- 
viet Union  and  its  Communist  tyranny— our 
20-year  effort  has  succeeded.  Since  1989.  near- 
ly 350.000  Soviet  Jews  have  immigrated  to  Is- 
rael—and it  is  estimated  that  the  toul  will 
reach  one  million  by  the  end  of  1995. 

"Next  year  in  Jerusalem"  is  no  longer 
merely  a  noble  wish.  It  is  a  reality— the  re- 
sult of  our  long-standing  policies. 

Now  that  we  have  succeeded  in  achieving 
our  bipartisan  goal,  it  would  be  unconscion- 
able for  us  to  flinch  from  our  responsibility 
for  the  consequences. 

The  scope  of  this  current  immigration  is 
unlike  anything  Israel  has  ever  seen  since 
World  War  U  and  the  creation  of  the  state  in 
1948. 

It  represents  an  increase  of  almost  26  per- 
cent over  the  current  population. 

For  the  last  two  decades  of  the  Cold  War. 
Israel  held  out  as  the  bastion  of  Democracy 
and  pro-Americanism  in  an  extremely  dan- 
gerous part  of  the  world.  Surrounded  by  So- 
viet allies — back  when  Communism  was  on 
the  offensive — the  State  of  Israel  held  the 
line  for  our  side. 

Earlier  this  year,  from  Texas  to  Wisconsin, 
from  Maine  to  Oregon,  we  all  watched  on  TV 
as  the  Scud  missiles  slammed  into  Israel.  We 
also  saw  that  the  Israelis  did  not  retaliate 
for  these  terrorist  acts— because  America 
asked  them  not  to. 

Israel  kept  faith  with  America.  Will  we 
have  the  moral  sense— the  loyalty— to  do  the 
same? 

I  am  confident  that  we  will- because  the 
American  people  and  their  representatives  in 
Congress  don't  believe  in  turning  their  backs 
on  an  ally. 

Israel  needs  our  help  in  resettling  this 
massive  influx  of  refugees,  the  Influx  that 
represents  the  success  of  American  foreign 
policy. 

Along  with  Sen.  Daniel  Inouye  (D-Hawali). 
I  have  Introduced  legislation  In  the  Senate 
that  would  extend  to  Israel  the  helping  hand 
it  so  urgently  requires. 

Our  bill  provides  loan  guarantees  to  Israel 
to  help  defi-ay  the  extraordinary  costs  of  re- 


settling and  absorbing  Soviet  and  Ethiopian 
refugees. 

The  loan  guarantees  would  amount  to  S2 
billion  for  fiscal  year  1992,  and  S2  billion  for 
each  of  the  four  succeeding  fiscal  years. 

These  loan  guarantees  have  been  requested 
by  the  Israeli  government,  and  they  rep- 
resent what  the  Israelis  believe  will  be  an 
adequate  amount  to  deal  with  the  housing 
crisis. 

That's  what  the  loan  guarantees  are— a  re- 
sponse to  urgent  human  needs,  requested  by 
a  reliable  and  heroic  ftlend.  It's  important, 
however,  that  we  also  understand  what  the 
loan  guarantees  are  not. 

The  loan  guarantees  ase  not  U.S.  grants. 
Under  our  loan  guarantee  bill,  the  U.S.  tax- 
payer will  not  be  sending  any  funds  to  sub- 
sidize Israeli  housing. 

The  loan  guarantees  are  not  U.S.  loans. 
The  Treasury  will  not  be  lending  money  to 
resettle  the  refugees. 

It  will  merely  guarantee  that  when  private 
sector  lenders  lend  money  for  that  purpose, 
the  U.S.  government  will  stand  surety  for 
the  loan.  (There's  very  little  risk  In  that:  Is- 
rael has  never  defaulted  on  U.S.  loan  guaran- 
tees.) 

The  only  U.S.  budget  funds  Involved  In  the 
loan  guarantee  process  are  the  origination 
fee.  which  we  estlnmte  will  amount  to  SlOO 
million.  Under  our  bill.  Israel  will  pay  for 
this  origination  fee.  making  U.S.  taxpayer 
funding  completely  unnecessary. 

Our  bill  won't  cost  the  Treasury  anything. 
It  win  meet  a  major  emergency  being  faced 
by  one  of  America's  best  friends.  And  it  is 
the  honorable  thing  to  do.  That's  why  I  will 
be  pressing  for  the  enactment  of  the  Kasten- 
Inouye  loan  guarantee  legislation. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  Senator  fi-om  West 
Virginia. 

Mr.  BYRD.  Mr.  President,  has  morn- 
ing business  expired? 

The  PRESIDING  OFFICER.  The  time 
set  aside  for  morning  business  has  ex- 
pired. 

Mr.  B'yRD.  Mr.  I^resident,  I  ask  unan- 
imous consent  there  be  an  additional  10 
minutes  in  morning  business,  and  that 
Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

peace  in  the  middle  east 
Mr.  BYRD.  Mr.  President,  the  cur- 
rent political  environment  Is  filled 
with  transformation  and  opportunity. 
Old  structures  are  in  advanced  stages 
of  decay  and  collapse  throughout  East- 
em  Europe  and  what  is  left  of  the  So- 
viet monolith.  Change  is  also  underway 
in  the  Middle  East,  stimulated  by  the 
bold,  naked  grab  for  Kuwait  and  the 
stinging  rebuff  administered  by  the  co- 
alition led  by  the  United  SUtes.  These 
are  historic  times,  times  when  new 
forms,  new  ideas,  rearrangements  are 
possible,  a  springtime  thaw  is  in  the 
atmosphere. 

What  kind  of  new  order,  forms,  con- 
cepts, structures,  alliances,  rules,  and 
arrangements  will  emerge  over  the 
next  few  years  will  not  be  the  work  of 
some  mystical  historic  force.  Histo- 
rians may  characterize  the  forces  of 
history.  But,  at  bottom,  what  makes  a 
difference  is  the  broad  vision  and  work 
of  individual  men,  whose  human  nature 
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be  printed  in  the  Record.  I  am  not  sure 
it  is  the  entire  text,  but  let  me  print 


Over  the  past  15  years.  I  have  watched  as 
others  have  jumped  quickly  at  the  oppor- 


I  had  the  benefit  of  people  who  knew  they 
had  to  walk  a  straighter  line,  climb,  a  taller 
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has  never  changed.  Now  is  the  time  for 
taking  the  broad  perspective,  the  long 
look.  Now  is  the  time  for  putting  aside 
the  narrow  motives  of  political  cam- 
paigns, of  posturing  for  advantage  on 

the  margin. 

I  have  conunended  President  Bush  in 
the  past  for  seeking  to  tackle  the  in- 
tractable problems  of  a  peaceful  settle- 
ment in  the  Middle  East.  The  emotions 
and  suspicions  run  through  a  deep  can- 
yon in  the  Middle  East,  and  the  bridg- 
ing work  is  horrendously  difficult.  This 
is  certainly  a  time  for  us  to  give  the 
President  our  undivided  support  in  his 
efforts  to  construct  that  bridge.  The 
timing  is  good,  and  is  more  suitable 
now  than  it  has  been  for  many  years. 
So  I  congratulate  the  President  for  his 
efforts  to  bring  all  the  parties  to  the 
peace  table — all  the  parties  to  the 
peace  table — to  act  as  a  good-faith 
broker,  for  helping  establish  a  fair  ne- 
gotiation, without  loading  the  dice  to 
any  party's  advantage.  Therefore  I 
have  supported  his  effort  to  delay  for  a 
very  short  time  consideration  of  any 
major  new  program  of  largess  for  Is- 
rael. I  have  also  opposed  new  arms 
sales  to  Arab  states  for  the  time  being. 
I  think  the  President  is  taking  the 
broad  view,  and  I  am  sure  that  he  needs 
all  the  mandate  and  support  from  us 
that  he  can  get.  The  various  parties  to 
the  differences  in  the  Middle  East 
watch  political  events  in  the  United 
States  with  a  fixation.  They  look  for 
signs  that  the  United  States  is  playing 
a  role  of  statesman.  Only  great  states- 
manship will  help  transform  the  Mid- 
dle East. 

That  is  the  right  course.  Let  us  sup- 
port this  President  in  his  efforts  to 
maximize  on  the  military  victory  that 
was  achieved  in  the  Middle  East.  Let  us 
give  this  President  the  tools  which  he 
needs  to  seek  lasting  peace  in  the  Mid- 
east. That  is  what  is  in  the  best  long- 
term  interest  of  our  friends  in  the  re- 
gion. Now  is  not  the  time  to  prejudge 
the  outcome  of  the  negotiations.  Let  us 
be  wise  and  wait  to  see  what  progress 
can  be  made  and  then  decide  what 
course  is  in  the  best  interests  of  our 
own  Nation  and  of  our  friends  in  the 
region. 

This  Senator  has  not  joined  in  this 
legislation  because  I  believe  it  is  not 
possible  to  know  the  best  course  at  this 
time.  I  want  to  wait  to  see  if  progress 
is  made  at  the  peace  table.  I  want  to 
wait  to  see  if  progress  is  made  on  the 
settlements  Issue.  I  want  to  wait  to  see 
if  the  American  people  are  satisfied 
that  these  loan  guarantees  should  be 
granted  outright  or  if  there  should  be 
certain  conditions  attached,  or  if  they 
should  be  granted  at  all.  There  are 
pressing  needs  here  at  home  and  the 
American  people  have  a  right  to  have 
their  views  considered.  They  are  pay- 
ing the  tab. 

They  have  been  paying  the  tab.  And 
make  no  mistake  about  It  there  will  be 
a  tab  to  pay.  I  regret  that  so  many  in 


this  body  appear  to  have  prejudged  this 
issue.  That  is  their  right  to  do,  of 
course.  It  is  my  hope  that  Senators 
will  carefully  debate  this  proposal, 
with  the  fundamental  interests  of  this 
country,  the  United  States,  in  mind 
when  the  time  comes  to  consider  it. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  remains  in  the  10  minutes? 

The  PRESIDING  OFFICER.  There  re- 
mains 3  minutes  and  50  seconds. 

Mr.  DOMENICI.  I  wonder  if  I  might, 
before  I  start,  ask  for  an  additional  2 
minutes  under  the  same  conditions? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLARENCE  THOMAS 

Mr.  DOMENICI.  Mr.  President,  it  is 
with  pleasure  that  I  rise  today  in  sup- 
port of  the  nomination  of  Clarence 
Thomas  to  serve  as  an  Associate  Jus- 
tice of  the  Supreme  Court  of  the  Unit- 
ed States. 

I  have  found  Clarence  Thomas  to  be  a 
man  of  strong  intellect,  integrity,  lead- 
ership, and  achievement.  By  his  quali- 
fications, experience,  and  character,  he 
has  proven  that  he  is  a  worthy  can- 
didate to  become  a  Supreme  Court 
Justice. 

I  would  like  to  call  to  the  attention 
of  my  fellow  Senators  a  response  Judge 
Thomas  gave  to  a  question  asked  by 
one  of  our  Members,  a  member  of  the 
Judiciary  Committee,  at  hearings  on 
September  13,  1991.  Judge  Thomas  was 
asked:  ■•*  *  *  I  see  these  two  Clarence 
Thomases:  One  who  has  written  some 
extremely  *  *  *  insensitive  things  *  *  * 
and  then  I  hear  a  Clarence  Thomas 
with  a  heart.  *  *  *  Which  is  the  real 
Clarence  Thomas?" 

Judge  Thomas  responded  and  said  the 
following:  "Senator,  that  is  all  a  part 
of  me.  I  used  to  ask  myself  how  could 
my  grandfather  care  about  us  when  he 
was  such  a  hard  man  sometimes." 
"But,  you  know,  '  said  the  judge,  "in 
the  final  analysis,  I  found  that  he  is 
the  one  who  cared  the  most  because  he 
told  the  truth,  and  he  tried  to  help  us 
help  ourselves." 

Actually,  I  find  that  statement,  obvi- 
ously made  extemporaneously  about  a 
very,  very  serious  subject  and  a  subject 
of  this  man's  life  that  deserves  a  ques- 
tion, I  found  that  answer  to  be  one  of 
the  most  significant  and  philosophical 
statements  that  he  made  in  the  entire 
process  of  being  questioned. 

Let  me  repeat.  He  was  asked:  "Which 
is  the  real  Clarence  Thomas?  You  have 
written  some  extremely  insensitive 
things,  and  then  I  hear  the  Clarence 
Thomas  with  a  heart."  And  he  said: 
"Senator,  that  is  all  part  of  me."  para- 
phrasing, as  I  would  put  it.  "I  am  some 
of  both.  I  used  to  ask  myself,  how  could 
my  grandfather  care  about  us  when  he 
was  such  a  hard  man  sometimes.  But. 


you  know.  In  the  final  analysis.  I  found 
that  he  is  the  one  who  cared  the  most 
because  he  told  the  truth,  and  he  tried 
to  help  us  help  ourselves." 

Frankly.  I  believe  this  distinguished 
gentleman,  whom  I  happen  to  know 
personally  and  interviewed  for  a  con- 
siderable period  of  time  prior  to  the 
hearings  in  Judiciary,  could  almost 
seek  to  be  a  Supreme  Court  judge  with 
that  philosophy  and  an  intellect  and 
qualification  based  upon  knowing  the 
law.  I  think  that  is  absolutely,  without 
question,  one  of  the  most  profound 
statements  made  during  that  hearing 
and  one  which  gives  me  great  con- 
fidence about  his  future  because  I  be- 
lieve he  is  some  of  both.  I  believe  he 
will  tell  the  truth,  and  that  is  what  he 
said  his  grandfather  did.  "and  he  tried 
to  help  us  help  ourselves." 

So.  Mr.  President,  a  Supreme  Court 
Justice  must  be  a  person  of  integrity. 
He  or  she  must  be  honest,  ethical,  and 
fair.  A  Supreme  Court  Justice  must  be 
a  person  with  strength  of  character.  He 
or  she  must  possess  great  courage  to 
render  decisions  in  accordance  with  the 
Constitution  and  the  laws  of  the  Unit- 
ed States,  and  they  must  never  fear  if, 
in  fact,  they  have  concluded  that  such 
is  the  law.  A  Supreme  Court  Justice 
must  be  a  person  with  compassion.  He 
or  she  must  respect  both  the  rights  of 
the  individual  and  the  rights  of  society 
and  must  be  dedicated  to  provide  equal 
justice  under  the  law. 

Obviously,  he  is  going  to  be  a  man  of 
compassion.  He  just  got  through  an- 
swering that  part  as  he  discussed  the 
two  aspects  of  living,  or  leading,  of 
growing  up.  as  I  just  shared  them  with 
the  Senate. 

A  Supreme  Court  Justice  should  be  a 
person  with  proper  judicial  temper- 
ment.  He  or  she  must  understand  and 
appreciate  the  genius  of  our  federal 
system  and  of  the  delicate  checks  and 
balances  between  the  branches  of  the 
National  Government. 

Mr.  President,  in  the  opinion  of  this 
Senator.  Clarence  Thomas  possesses 
these  qualities  and  more.  His  back- 
ground and  upbringing  will  bring  a 
unique  perspective  to  this  Court.  When 
I  began  looking  into  his  background  to 
find  out  more  about  who  he  was.  I  ran 
across  a  speech  that  he  gave  in  1985  at 
Savannah  State  College.  I  believe  it 
was  reported  on  the  editorial  page  of 
the  New  York  Times.  It  was  entitled 
"Climb  the  Jagged  Mountain."  It  was 
by  this  distinguished  gentleman. 

He  was  speaking  to  a  group  of  grad- 
uating seniors  in  preparing  them  for 
what  they  would  face.  He  related  the 
story  of  his  early  life  as  an  example  of 
being  able  to  endure  adversity  to 
achieve  excellence.  This  story  reveals 
one  of  the  most  important  aspects  of 
his  character  and  it  is  moving  for  all 
those  who  rea^  it.  At  this  point.  Mr. 
President.  I  ask  unanimous  consent 
that  the  text  of  that  speech,  as  covered 
in  the  New  York  Times  on  July  17.  1991. 


be  printed  in  the  Record.  I  am  not  sure 
it  is  the  entire  text,  but  let  me  print 
just  what  is  there. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  New  York  Times.  July  17,  1991) 

CLmS  THE  JAOGED  MOUNTAIN 

(Following  are  excerpts  from  a  commence- 
ment speech  that  Clarence  Thomas.  Presi- 
dent Bush's  nominee  to  the  Supreme  Court. 
gave  at  Savannah  State  Collegfe  on  June  9, 
1985.) 

(By  Clarence  Thomas) 

I  ^ew  up  here  In  Savannah.  I  was  born  not 
far  from  here  (In  Pin  Point).  I  am  a  child  of 
those  marshes,  a  son  of  this  soil.  I  am  a  de- 
scendant of  the  slaves  whose  labors  made  the 
dark  soil  of  the  South  productive.  I  am  the 
great-great-prandson  of  a  freed  slave,  whose 
enslavement  continued  after  my  birth.  I  am 
the  product  of  hatred  and  love — the  hatred  of 
the  social  and  political  structure  which 
dominated  the  segreg^ated,  hate-filled  city  of 
my  youth,  and  the  love  of  some  people — my 
mother,  my  grandparents,  my  neighbors  and 
relatives— who  said  by  their  actions,  "You 
can  make  it,  but  first  you  must  endure." 

You  can  survive,  but  first  you  must  en- 
dure. You  can  live,  but  first  you  must  en- 
dure. You  must  endure  the  unfairness.  You 
must  endure  the  hatred.  You  must  endure 
the  bigotry.  You  must  endure  the  segrega- 
tion. You  must  endure  the  Indignities. 

I  stand  before  you  as  one  who  had  the  same 
beginning  as  yourselves — as  one  who  has 
walked  a  little  farther  down  the  road, 
climbed  a  little  higher  up  the  mountain.  I 
come  back  to  you,  who  must  now  travel  this 
road  and  climb  this  Jagged,  steep  mountain 
that  lies  ahead.  I  return  as  a  messenger— a 
front-runner,  a  scout.  What  lies  ahead  of  you 
is  even  tougher  than  what  Is  now  behind  you. 

That  mean,  callous  world  out  there  Is  still 
very  much  filled  with  discrimination.  It  still 
holds  out  a  different  life  for  those  who  do  not 
happen  to  be  the  right  race  or  the  right  sex. 
It  is  a  world  in  which  the  "haves"  continue 
to  reap  more  dividends  than  the  "have- 
nots." 

You  will  enter  a  world  In  which  more  than 
one-half  of  all  black  children  are  born  pri- 
marily to  youthful  mothers  and  out  of  wed- 
lock. You  will  enter  a  world  In  which  the 
black  teenage  unemployment  rate  as  always 
Is  more  than  double  that  of  white  teenagers. 
Any  discrimination,  like  sharp  turns  In  a 
road,  becomes  critical  because  of  the  tre- 
mendous speed  at  which  we  are  traveling 
Into  the  high-tech  world  of  a  service 
economy. 

There  Is  a  tendency  among  young. 
upwardly  mobile,  intelligent  minorities  to 
forget.  We  forget  the  sweat  of  our  fore- 
fathers. We  forget  the  blood  of  the  marchers, 
the  prayers  and  hope  of  our  race.  We  forget 
who  brought  us  into  this  world.  We  overlook 
who  put  food  in  our  mouths  and  clothes  on 
our  backs.  We  forget  commitment  to  excel- 
lence. We  procreate  with  pleasure  and  re- 
treat Trom  the  responsibilities  of  the  babies 
we  produce. 

We  subdue,  we  endure,  but  we  don't  respect 
ourselves,  our  women,  our  babies.  How  do  we 
expect  a  race  that  has  been  thrown  into  the 
gutter  of  aocio-economic  indicators  to  rise 
above  these  humiliating  circumstances  if  we 
hide  trom  resjwnBlblllty  for  our  own  destiny? 

The  truth  of  the  matter  is  we  have  become 
more  interested  in  designer  jeans  and  break 
dancing  than  we  are  in  obligations  and  re- 
sponsibilities. 


Over  the  past  15  years.  I  have  watched  as 
others  have  jumped  quickly  at  the  oppor- 
tunity to  make  excuses  for  black  Americans. 
It  Is  said  that  blacks  cannot  start  businesses 
because  of  discrimination.  But  1  remember 
businesses  on  East  Broad  and  West  Broad 
that  were  run  in  spite  of  bigotry.  It  is  said 
that  we  can't  learn  because  of  bigotry.  But  I 
know  for  a  fact  that  tens  of  thousands  of 
blacks  were  educated  at  historically  black 
colleges,  in  spite  of  discrimination.  We 
learned  to  read  in  spite  of  segregated  librar- 
ies. We  built  homes  In  spite  of  segregated 
neighborhoods.  We  learned  how  to  play  bas- 
ketball (and  did  we  ever  learn!),  even  though 
we  couldn't  go  to  the  N.B.A. 

We  have  lost  something.  We  look  for  role 
models  In  all  the  wrong  places.  We  refuse  to 
reach  back  in  our  not  too  distant  past  for  the 
lessons  and  values  we  need  to  carry  us  into 
the  uncertain  future.  We  ignore  what  has 
permitted  blacks  In  this  country  to  survive 
the  brutality  of  slavery  and  the  bitter  rejec- 
tion of  segregation.  We  overlook  the  reality 
of  positive  values  and  run  to  the  mirage  of 
promises,  visions  and  dreams. 

I  dare  not  come  to  this  city,  which  only 
two  decades  ago  clung  so  tenaciously  to  seg- 
regation, bigotry  and  Jim  Crowlsm,  to  con- 
vince you  of  the  fairness  of  this  society.  My 
memory  Is  too  precise,  my  recollection  too 
keen,  to  venture  down  that  path  of  self-delu- 
sion. I  am  not  blind  to  our  history— nor  do  I 
turn  a  deaf  ear  to  the  pleas  and  cries  of  black 
Americans.  Often  I  must  struggle  to  contain 
my  outrage  at  what  has  happened  to  black 
Americans— what  continues  to  happen— what 
we  let  happen  and  what  we  do  to  ourselves. 

If  I  let  myself  go,  I  would  rage  in  the  words 
of  Frederick  Douglass:  "At  a  time  like  this, 
scorching  irony,  not  convincing  argument,  is 
needed.  Oh!  Had  I  the  ability,  and  could 
reach  the  nation's  ear,  I  would  today  pour 
out  a  fiery  stream  of  biting  ridicule,  blasting 
reproach,  withering  sarcasm  and  stern  re- 
buke. For  it  is  not  light  that  Is  needed,  but 
fire;  it  Is  not  the  gentle  shower,  but  thunder. 
We  need  the  storm,  the  whirlwind  and  the 
earthquake." 

I  often  hear  rosy  platitudes  about  this 
country— much  of  which  is  true.  But  how  are 
we  black  Americans  to  feel  when  we  have  so 
little  In  a  land  with  so  much?  How  is  black 
America  to  respond  to  the  celebration  of  the 
wonders  of  this  great  nation? 

In  1964,  when  I  entered  the  seminary,  1  was 
the  only  black  in  my  class  and  one  of  two  in 
the  school.  A  year  later,  I  was  the  only  one 
In  school.  Not  a  day  passed  that  I  was  not 
pricked  by  prejudice. 

But  I  had  an  advantage  over  black  stu- 
dents and  kids  today.  I  had  never  heard  any 
excuses  made.  Nor  had  I  seen  my  role  models 
take  comfort  in  excuses.  The  women  who 
worked  In  those  kitchens  and  waited  on  the 
bus  knew  it  was  prejudice  which  caused  their 
plight,  but  that  didn't  stop  them  from 
working. 

My  grandfather  knew  why  his  business 
wasn't  more  successful,  but  that  didn't  stop 
him  fl-om  getting  up  at  2  in  the  morning  to 
carry  ice,  wood  and  fuel  oil.  Sure,  they  knew 
It  was  bad.  They  knew  all  too  well  that  they 
were  held  back  by  prejudice.  But  they 
weren't  pinned  down  by  it.  They  fought  dis- 
crimination under  W.W.  Law  (a  Georgia  civil 
rights  leader]  and  the  N.A.A.C.P.  Equally 
Important,  they  fought  against  the  awful  ef- 
fects of  i>rejudlce  by  doing  all  they  could  do 
in  spite  of  this  obstacle. 

They  could  still  send  their  children  to 
school.  They  could  still  respect  and  help 
each  other.  They  could  still  moderate  their 
use  of  alcohol.  They  could  still  be  decent, 
law-abiding  citizens. 


I  had  the  benefit  of  people  who  knew  they 
had  to  walk  a  straighter  line,  climb,  a  taller 
mountain  and  carry  a  heavier  load.  They 
took  all  that  segregation  and  prejudice 
would  allow  them  and  at  the  same  time 
fought  to  remove  these  awful  barriers. 

You  all  have  a  much  tougher  road  to  trav- 
el. Not  only  do  you  have  to  contend  with  the 
ever-present  bigotry,  you  must  do  so  with  a 
recent  tradition  that  almost  requires  you  to 
wallow  in  excuses.  You  now  have  a  popular 
national  rhetoric  which  says  that  you  can't 
learn  because  of  racism,  you  can't  raise  the 
babies  you  make  because  of  racism,  you 
can't  get  up  in  the  mornings  because  of  rac- 
ism. You  commit  crimes  because  of  racism. 
Unlike  me,  you  must  not  only  overcome  the 
repressiveness  of  racism,  you  must  also  over- 
come the  lure  of  excuses.  You  have  twice  the 
job  I  had. 

Do  not  be  lured  by  sirens  and  purveyors  of 
misery  who  profit  fix)m  constantly  regurgi- 
tating all  that  is  wrong  with  black  Ameri- 
cans and  blaming  these  problems  on  others. 
Do  not  succumb  to  this  temptation  of  alwajrs 
blaming  others. 

Do  not  become  obsessed  with  all  that  is 
wrong  with  our  race.  Rather,  become  ob- 
sessed with  looking  for  solutions  to  our  prob- 
lems. Be  tolerant  of  all  positive  ideas;  their 
number  is  much  smaller  than  the  countless 
number  of  problems  to  be  solved.  We  need  all 
the  hope  we  can  get. 

Most  importantly,  draw  on  that  great  les- 
son and  those  positive  role  models  who  have 
gone  down  this  road  before  us.  We  are  badg- 
ered and  pushed  by  our  friends  and  peers  to 
do  unlike  our  parents  and  grandparents — we 
are  told  not  to  be  old-fashioned.  But  they 
have  weathered  the  storm.  It  is  up  to  us  now 
to  learn  how.  Countless  hours  of  research  are 
spent  to  determine  why  blacks  fail  or  why 
we  commit  crimes.  Why  can't  we  spend  a  few 
hours  learning  how  those  closest  to  us  have 
survived  and  helped  us  get  this  far? 

As  your  front-runner,  I  have  gone  ahead 
and  taken  a  long,  hard  look.  I  have  seen  two 
roads  from  my  perch  a  few  humble  feet  above 
the  madding  crowd.  On  the  first,  a  race  of 
people  is  rushing  mindlessly  down  a  highway 
of  sweet,  intoxicating  destruction,  with  all 
its  bright  lights  and  grand  promises  con- 
structed by  social  scientists  and  politicians. 
To  the  side,  there  is  a  seldom  used,  over- 
grown road  leading  through  the  valley  of  life 
with  all  its  pitfalls  and  obstacles.  It  is  the 
road— the  old-fashioned  road— traveled  by 
those  who  endured  slavery,  who  endured  Jim 
Crowlsm,  who  endured  hatred.  It  is  the  road 
that  might  reward  hard  work  and  discipline, 
that  might  reward  intelligence,  that  might 
be  fair  and  provide  equal  opportunity.  But 
there  are  no  guarantees. 

You  must  choose.  The  lure  of  the  highway 
Is  seductive  and  enticing.  But  the  destruc- 
tion is  certain.  To  travel  the  road  of  hope 
and  opportunity  is  hard  and  difficult,  but 
there  is  a  chance  that  you  might  somehow, 
some  way,  with  the  help  of  Ck>d,  make  it. 

Mr.  DOMENICI.  Mr.  President.  Clar- 
ence Thomas  has  referred  to  his  life  ex- 
perience as  "the  climb  of  the  jagged 
mountain."  He  was  bom.  as  everyone 
knows,  on  June  23,  1948,  in  a  small 
home  in  Pin  Point,  GA.  They  did  not 
have  any  of  the  nice  things  of  life  that 
we  have  all  grovm  to  exi)ect  as  we  grow 
up  and  try  to  enjoy  being  Americans. 
The  world  of  this  man  as  a  young  per- 
son was  the  world  of  segregated 
Georgia. 

He  learned  the  value  of  hard  work 
and  had   the  desire   to  excel.   He  at- 
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tended  St.  Pius  X  Hl?h  School,  an  all- 
black  school,  for  2  years  and.  in  1964.  he 
transferred  to  the  St.  John  Vianney 
Minor  Seminary.  We  even  saw  some  of 
those  testifying  who  taught  him  in  his 
early  years.  We  saw  a  nruurvelous  nun 
testify  about  the  quality  and  character 
of  this  man.  We  saw  the  priest  of  St. 
John  talking  about  his  service  to  them 
as  a  member  of  their  board.  We  know 
that  he  also  graduated  from  one  of  the 
distinguished  law  schools  in  America. 
Yale.  We  can  trace  his  life  as  he  did 
public  service  and  worked  In  the  pri- 
vate sector  and  then  for  the  last  year 
or  80  serving  on  the  second  highest 
court  of  this  land. 

Mr.    President.    I    compliment    the 
President    of    the    United    SUtes    for 
sending  us  this  nominee.  I  intend  to 
vote  for  him.  I  do  it  without  any  reluc- 
tance. I  am  convinced  that  we  do  not 
know   exactly   where   he    is   going    to 
come  down  on  the  big  issues  of  our  day 
and  the  future,  but  I  submit,  we  will 
never  be  able  to  determine  in  advance 
what    Intelligent,    enlightened    judges 
will  do  on  the  cases  of  the  future.  I  am 
of  the  frame  of  mind  to  say  the  one 
with  the  best  human  experiences,  the 
experiences  that  count,  coupled  with  a 
good  education  and.  in  this  case,  add  to 
that  having  grown  up  as  a  black  person 
in  the  United  SUtes.  having  grown  up 
in  poverty,  having  succeeded  In  spite  of 
all  of  that,  when  you  add  that  to  the 
other  qualifications,   it  seems   to   me 
that  we  do  not  need  to  worry  about 
whether  we  are  taking  a  chance  or  not 
with  this  man.  I  think  he  belongs  there 
and  he  will  serve  not  only  the  people 
well,  but  he  will  also  serve  this  great 
Republic  well  for  years  and  years  to 

come. 

I  know  that  some  Members  of  this 
body  may  have  strong  Ideological  dif- 
ferences with  Clarence  Thomas.  I  re- 
spect them  for  that.  It  is  heartening  to 
see.  however,  that  Members  of  this 
body  realize  that  the  vote  on  this  nom- 
ination should  rest  on  whether  Clar- 
ence Thomas  is  qualified,  not  whether 
a  majority  of  this  body  agree  with  his 
personal  philosophy. 

Under  the  Constitution,  the  Senate 
has  the  duty  to  offer  advice  and  con- 
sent on  judicial  nominees.  Congress 
must  scrutinize  the  nominee  to  deter- 
mine whether  he  or  she  possesses  the 
qualities  that  the  Americans  expect  in 
judges. 

As  long  as  a  nominee  Is  qualified,  the 
nominee's  personal  philosophy  should 
not  be  a  consideration  unless  that  phi- 
losophy undermines  the  fundamental 
principles  of  our  Constitution,  or  if  the 
nominee's  dedication  to  his  or  her  ideo- 
logical principles  Is  so  strong  that  he 
or  she  cannot  be  an  impartial  judge.  In 
the  absence  of  such  concerns,  the  Sen- 
ate must  respect  the  right  of  a  Presi- 
dent to  nominate  qualified  candidates 
of  his  choosing. 

The  evidence  of  Clarence  Thomas' 
conmiltment  to  our  constitutional  sys- 


tem as  well  as  his  ability  to  render 
sound  and  judicious  decisions  has  been 
tested  and  proven  by  his  record  on  the 
Court  of  Appeals. 

Mr.  President,  a  nominee  for  Su- 
preme Court  Justice  of  the  United 
States  must  possess  the  highest  stand- 
ards of  integrity,  ethics,  and  commit- 
ment to  the  cause  of  justice.  He  or  she 
must  be  an  individual  of  proven  ability 
and  judgment.  Clarence  Thomas  has 
been  thoroughly  examined  to  deter- 
mine whether  he  possesses  these  quali- 
ties, and  he  has  not  been  found 
wanting. 

I  salute  Judge  Thomas,  and  I  hope 
the  Senate  will  confirm  him  with  an 
overwhelming  vote  next  Tuesday.  I 
yield  the  floor. 


THE  RESIGNATION  OF  RICHARD 
THORNBURGH 


Mr.  GRASSLEY.  Mr.  President,  what 
I  come  before  this  body  to  say  this 
morning  should  have  really  been  said 
back  In  the  first  or  second  week  of  Au- 
gust because  that  was  a  time  near  to 
the  retirement  of  Attorney  General 
Richard  Thornburgh. 

I  rise  today  to  congratulate  him  on 
his  vigilant  tenure  as  the  Nation's  top 
law  enforcement  officer. 

Since  his  appointment  and  confirma- 
tion In  1988.  Attorney  General  Thorn- 
burgh was  the  point  person  In  the  Na- 
tion's war  on  crime  and  helped  the  tax- 
payers prevent  fraud  on  Government 
by  dishonest  contractors. 

General  Thornburgh  left  the  Depart- 
ment of  Justice  In  August  to  answer 
another  call,  and  many  of  us  in  this 
body,  at  least  on  this  side  of  the  aisle, 
hope  that  we  have  the  privilege  of 
working  with  him. 

The  Job  of  the  Government's  top  law- 
yer is  among  the  most  dlfHcult  in  Gov- 
ernment. It  Is  not  easy  to  meet  the  de- 
mands of  Government  officials,  the 
public,  and  the  media,  while  maintain- 
ing fidelity  to  the  law.  It  is  Impossible 
to  please  everyone. 

Indeed,  as  General  Thornburgh  re- 
marked on  the  day  of  his  resignation, 
quoting  a  British  Attorney  General: 
"An  attorney  general  who  becomes 
popular  will  not  be  doing  responsibly 
that  which  his  office  demands." 

Despite  his  disclaimer.  Attorney 
General  Thornburgh  was  popular  even 
though  he  did  his  job  as  well  as  it  can 
be  done.  The  President  who  appointed 
him,  the  law  enforcement  officers  that 
he  led  throughout  the  Nation,  and  the 
citizens  he  protected  are  all  aware  of 
the  success  he  had  in  enforcing  the 
laws. 

Thornburgh's  Justice  Department 
has  zealously  fulfilled  its  duty  to  pro- 
tect the  taxpayers  from  those  who 
would  rip  off  the  taxpayers.  General 
Thornburgh  demonstrated  a  firm  com- 
nnitment  to  fighting  crime  and  Govern- 
ment fraud.  Thornburgh's  efforts  have 
resulted  in  the  convictions  of  71  de- 


fense contractors  and  their  employees, 
settlements  with  several  other  major 
firms,  and  recovery  by  the  treasury  of 
hundreds  of  millions  of  dollars. 

Most  recently,  the  Department's  Op- 
eration ni  Wind  resulted  in  a  S190  mil- 
lion payment  to  the  Government  by 
the  Unisys  Corp.  Unisys  pleaded  guilty 
to  conspiracy  to  deliraud  the  United 
States,  to  bribery,  to  conversion  of 
Government  property,  and  to  filing 
false  claims  and  false  statements. 
Unisys  will  pay  the  Government  an- 
other $10  million  as  a  result  of  whistle- 
blower  Ralph  D'Avino's  qui  tarn  suit 
under  the  amended  false  claims  act. 
Part  of  the  $190  million  settlement  Is 
also  the  result  of  a  qui  tam  suit 
brought  by  whistleblower  Larry 
Elliott. 

Operation  111  Wind  resulted  in  numer- 
ous other  successful  prosecutions  of  de- 
fense contractors  in  the  past  3  years. 
Hazel  tine  Corp..  Teledyne  Industries, 
Loral  Corp..  individual  Unisys  officials. 
Norden  systems  officials.  Whlttaker 
command  and  control  systems,  and 
cubic  defense  systems  have  all  been 
convicted  of  stealing  from  the  tax- 
payers under  Governor  Thornburgh's 
aggressive  investigation  of  their 
practices. 

The  list  of  companies  and  executives 
Thornburgh  brought  to  justice  is  still 
long.  Boeing  paid  the  Government  $11 
million  in  a  settlement  to  resolve  alle- 
gations of  overcharging  by  its  military 
airplanes  division.  Operation  Uncover 
led  to  five  major  contractors— Ray- 
theon. Hughes  Aircraa.  Grumman. 
Boeing,  and  RCA— pleading  guilty  to 
charges  Involving  the  illegal  traffick- 
ing of  sensitive  Defense  Department 
documents  and  agreeing  to  pay  $15  mil- 
lion in  civil  claims.  General  Electric 
and  Northrop  were  among  other  de- 
fense contractors  convicted  as  a  result 
of  Justice  Department  prosecutions 
under  Thornburgh. 

General  Thornburgh  has  been  the 
Government's  point  man  in  attacking 
financial  institutions  fraud.  In  just  the 
past  fiscal  year.  564  financial  institu- 
tions have  been  formally  charged  with 
major  fi*ud.  681  defendants  have  been 
convicted  with  a  conviction  rate  of  94 
percent,  665  defendants  sentenced  to 
jail  80  percent,  millions  of  dollars  in 
fines  imposed,  and  even  more  millions 
in  restitution  payments  ordered. 

Attorney  General  Thornburgh  also 
led  the  Justice  Department  during  suc- 
cessful recoveries  trom  individuals  and 
organizations  that  defrauded  the  Gov- 
ernment in  connection  with  HUD  and 
FDA.  In  one  case,  a  woman  in  Mary- 
land nicknamed  "Robin  HUD"  was  con- 
victed of  embezzling  more  than  $6  mil- 
lion from  the  sale  of  HUD-owned  prop- 
erties. This  may  be  the  largest  single 
theft  of  Government  funds  by  an  indi- 
vidual in  American  history. 

I  have  been  glad  to  see  Governor 
Thornburgh's   Justice    Department    so 
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vigilant  in  protecting  the  taxpayers 
from  those  who  would  defraud  them. 

Drug  kingpins  all  over  the  globe  have 
felt  the  effects  of  General  Thornburgh's 
aggressive  leadership  of  the  war  on 
drugs.  General  Thornburgh  helped  cre- 
ate a  new  legal  regime  for  inter- 
national drug  trafficking,  by  encourag- 
ing the  loosening  of  bank  secrecy  laws 
in  Europe  and  elsewhere.  Combined 
with  our  new  money  laundering  stat- 
utes, these  allow  Justice  to  keep  drug 
traffickers  from  spending  their  illicit 
profits. 

By  targeting  the  traffickers'  profits, 
as  well  as  their  product  through  initia- 
tives like  Operation  Polarcap,  Justice 
has  Inflicted  major  damage  on  inter- 
national crime.  This  has  included  pros- 
ecutions of  numerous  officers  and  em- 
ployees of  the  Bank  of  Credit  and  Com- 
merce International.  BCCI,  which  has 
laundered  drug  profits  for  the  Medellin 
cartel  and  perhaps  others. 

Panama's  Manuel  Noriega  is  finally 
facing  trial  for  his  drug  crimes.  Dozens 
of  other  drug  kingpins  have  already 
been  locked  up,  along  with  hundreds  of 
their  minions. 

The  public  FISC  has  also  benefited 
from  the  war  on  drugs.  Under 
Thornburgh's  Justice,  more  than  $1  bil- 
lion in  cash  and  property  has  been  re- 
covered and  added  to  the  Department's 
assets  forfeiture  fund— $353  million  of 
that  has  been  shared  with  State  and 
local  law  enforcement  agencies.  Thus, 
the  drug  dealers  are  paying  for  their 
own  prosecutions. 

Thornburgh's  Department  was  highly 
successful  in  combatting  domestic  or- 
ganized crime.  Attorney  General 
Thornburgh  oversaw  a  major  reorga- 
nization of  the  organized  crime  pro- 
gram, which  has  enhanced  the  Govern- 
ment's ability  to  fight  the  older  Cosa 
Nostra  crime  families,  as  well  as  new 
criminal  organizations  such  as  the  Ja- 
maican posses  and  the  Asian  gangs. 

Justice  under  Thornburgh  has  dili- 
gently defended  individual  liberties. 
Thornburgh  created  a  new  office  to  en- 
force the  Americans  With  Disabilities 
Act.  which  office  is  currently  drafting 
regulations  detailing  the  parameters  of 
compliance  with  ADA.  Thornburgh  sig- 
nificantly increased  the  Department's 
efforts  to  identify  and  prosecute  per- 
petrators of  hate  crimes— acts  of  vio- 
lence or  Intimidation  motivated  by  ra- 
cial, ethnic,  or  religious  hatred— and  to 
improve  reporting  of  such  crimes.  In 
1989.  Justice  pursued  more  than  twice 
the  number  of  Federal  cases  and  pros- 
ecutions for  hate  crimes  than  In  any 
previous  year.  In  1990.  the  Department 
had  a  100-percent  success  rate  in  pros- 
ecuting hate  crimes. 

The  Civil  Rights  Division  has  been 
aggressive  in  pursuing  housing  dis- 
crimination and  voting  rights  cases.  It 
has  fought  employment  discrimination 
in  both  the  North  and  South,  and 
worked  to  eliminate  the  remaining 
vestiges  of  segregation  In  State  univer- 
sity systems. 


Mr.  President,  I  could  never  prac- 
tically list  all  the  accomplishments  of 
Governor  Thornburgh  during  his  ten- 
ure as  Attorney  General.  Americans 
could  not  have  had  a  more  persistent 
protector  of  their  rights  to  be  free  from 
crime,  fraud,  and  discrimination. 
Clearly,  the  combination  of  experience 
as  a  prosecutor  and  as  a  chief  executive 
makes  for  a  first-rate  leader  of  the  Na- 
tion's law  enforcement.  With  luck,  we 
will  soon  have  the  benefit  of  his  unique 
skills  again  in  Washington. 


UNEMPLOYMENT  LEGISLATION 

Mr.  DOLE.  Mr.  President,  yesterday 
the  Senate  and  the  House  agreed  to  the 
conference  report  on  unemployment  in- 
surance extended  benefits.  When  the 
President  receives  this  legislation,  he 
will  veto  it,  and  it  is  my  every  expecta- 
tion that  that  veto  will  be  sustained. 

This  puts  us  in  exactly  the  same  po- 
sition we  were  in  prior  to  the  August 
recess  when  this  issue  was  debated.  The 
only  difference  is  that  instead  of  not 
declaring  an  emergency,  the  President 
will  need  to  veto  this  bill. 

DEMOCRATS  HAVE  DONE  NOTHING  TO  HELP 
UNEMPLOYED 

In  this  Senator's  opinion,  during  the 
last  2  months,  my  colleagues  on  the 
other  side  of  the  aisle  have  done  abso- 
lutely nothing  to  help  In  getting  ex- 
tended benefits  to  America's  unem- 
ployed workers. 

Instead  of  trying  to  sit  down  and 
work  this  issue  out,  the  proponents  of 
the  conference  report  intentionally 
sent  a  bill  to  the  President  that  they 
knew  he  could  not  sign. 

It  is  not  that  the  President  opposes 
extended  benefits  for  unemployed 
Americans.  It  is  that  the  President  will 
not  provide  those  extended  benefits  at 
the  cost  of  destroying  last  year's  budg- 
et agreement,  adding  $6.2  billion  to  an 
out-of-control  deficit,  and  mortgaging 
our  children's  futures. 

DOLE-DOMENICI-ROTH  ALTERNATIVE 

As  promised,  Mr.  President,  yester- 
day, after  the  debate  was  finished.  I  in- 
troduced the  Dole-Domenicl-Roth  al- 
ternative as  a  free  standing  bill.  This 
bill  is  cosponsored  by  a  number  of  Sen- 
ators, Including  the  Senator  trom  Cali- 
fornia [Mr.  Seymour],  the  Senators 
from  Missouri  [Mr.  Danforth]  and  [Mr. 
Bond],  the  Senator  from  Texas  [Mr. 
Gramm],  and  the  Senator  from  Indiana 
[Mr.  LUGAR].  I  urge  my  colleagues  to 
study  the  bill  and  to  throw  their  sup- 
port behind  it.  It  is  a  serious  proposal 
and  one  that  will  get  benefits  out  to 
those  who  need  help. 

It  provides  6  weeks  of  additional  ex- 
tended benefits  in  all  States  and  10 
weeks  in  those  States  facing  higher  un- 
employment. 

In  addition,  the  proposal  directs  the 
Secretary  of  Labor  to  tackle  pockets  of 
unemployment  that  are  not  reflected 
in  the  statewide  or  national  economy 
as  a  whole. 


Finally.  Mr.  President,  this  proposal 
pays  for  Itself.  There  is  no  sequester 
and  no  need  to  declare  an  emergency. 
It  does  not  increase  the  deficit  1  red 
cent,  and  it  does  not  play  politics  at 
the  cost  of  future  generations  of 
Americans. 

The  President  has  said  he  would  sign 
this  bill.  That  is  another  basic  dif- 
ference; he  will  sign  this  bill.  That 
means  that  if  the  Senate  and  House 
were  sending  this  bill  to  the  President 
today  instead  of  the  poorly  conceived, 
budget  busting  conference  report,  then 
we  would  have  unemployment  benefits 
going  to  the  unemployed  In  the  next 
couple  weeks. 

DURENBEROER/BURNB  ALTERNATIVB 

In  addition  to  this  proposal,  Mr. 
President,  the  distinguished  Senators 
from  Minnesota  and  Montana.  Senators 
DURENBEROER  and  BURNS,  introduced 
an  alternative  which  would  provide  for 
8  and  15  weeks  of  additional  benefits. 
While  I  cannot  say  for  certain  that  the 
President  would  sign  this  proposal,  I 
would  certainly  urge  him  to  do  that,  or 
to  make  some  compromise  between  the 
two  proposals,  because  it  does  comply 
with  the  budget  agreement  and  it  is 
deficit  neutral  over  5  years. 

The  Durenberger-Burns  alternative 
will  provide  more  benefits  to  nuiny 
States— roughly  32  States— than  the 
conference  report  adopted  yesterday. 
That  is  8  and  15  weeks  of  additional 
benefits  provided  by  a  bill  that  Is  budg- 
et neutral  and  pays  for  itself. 

CHOICE  IS  CLEAR 

For  this  Senator,  the  choice  could 
not  be  clearer.  My  colleagues  on  the 
other  side  of  the  aisle  can  continue  to 
play  politics  and  to  try  to  have  a  show- 
down with  the  President  by  sending  the 
same  bad  legislation  to  him.  And  the 
same  result  will  ensue:  No  extended 
benefit  checks  will  be  In  the  mall. 

Or  we  can  take  a  serious  look  at  the 
alternative  offered  by  myself,  the 
ranking  member  of  the  Budget  Com- 
mittee, and  others,  or  the  alternative 
offered  by  the  Senators  from  Min- 
nesota and  Montana,  Senators  DUREN- 
BEROER and  Burns,  and  work  some- 
thing out. 

Instead  of  debating  politics  on  the 
floor  and  in  the  medla^and  I  wish  the 
media  would  understand  there  is  an  al- 
ternative out  there  that  Is  responsible, 
that  will  i>ay  for  itself,  and  that  they 
might  take  a  serious  look  at  that — we 
ought  to  make  certain  that  the  people, 
who  through  no  fault  of  their  own,  the 
unemployed  people,  people  with  fami- 
lies, people  with  no  food  on  the  table — 
get  relief  soon.  I  do  not  think  these 
people  are  sitting  around  today  debat- 
ing whether  this  is  a  Republican  alter- 
native or  Democratic  alternative.  They 
want  something  done.  They  want  some- 
thing passed  by  the  Congress  that  the 
President  will  sign.  And  they  under- 
stand that  their  children,  if  they  are 
going   to   have   any   future,    that   we 
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ought  to  be  paying  for  these  benefits  as 
we  go  along. 

Maybe  we  cannot  be  as  generous  as 
my  colleagues  on  the  other  side,  be- 
cause they  Just  charge  It  up  to  the  next 
generation,  charge  It  to  your  grand- 
children, charge  It  to  anybody:  as  long 
as  we  are  spending  money,  who  cares? 
That  Is  the  big  difference  between  the 
two  proposals.  We  pay  for  It.  We  pay 
for  It.  We  do  not  add  to  the  deficit. 

My  colleagues  on  the  other  side  of 
the  aisle  do  not  care  that  they  are  add- 
ing $6.2  billion  to  the  deficit. 

I  Just  suggest  that  families  out  of 
work  are  not  sitting  around  the  living 
room  saying  "I  wish  the  Republican 
proposal  was  a  little  better;  I  wish  the 
Democratic  proposal  was  a  little  bet- 
ters'—whatever. I  think  what  they  are 
doing  Is  trying  to  figure  out  where  the 
next  meal  is  coming  from  and  where 
they  are  going  to  find  a  Job  and  hoping 
that  the  Congress  would  look  beyond 
politics  and  self-interest  and  send  the 
President  a  bill  that  is  fiscally  respon- 
sible and  a  bill  that  he  can  sigrn. 

If  we  do  that — and  we  have  time  to  do 
it  yet  this  week.  We  can  do  It  today. 
We  ought  to  pass  our  bill,  send  both  to 
the  President,  let  the  President  make  a 
choice.  We  should  not  go  off  for  an- 
other weekend  unless  we  resolve  this 
issue.  That  way  the  checks  can  be  In 
the  mall  and,  for  the  unemployed,  food 
can  be  on  the  table. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President.  I  com- 
pliment the  distinguished  minority 
leader  for  his  comments  that  he  Just 
made.  In  all  honesty,  what  is  being 
done  around  here  is  an  exercise  in  cyni- 
cal politics.  The  fact  is  the  approach 
that  is  being  sent  to  the  President,  he 
has  to  veto  it;  there  Is  nothing  to  pay 
for  it.  In  all  honesty,  it  Is  going  to  cost 
S6.2  billion  if  we  can  pay  for  it.  It 
means  that  the  budget  agreement  last 
year  Is  broken.  Once  that  is  broken, 
there  will  be  every  one  of  these  people 
who  have  special  projects  in  this  Con- 
grress  coming  up  and  saying  It  ought  to 
be  broken  for  that  project  as  well. 

The  interesting  thing  about  the  mi- 
nority leader's  approach  and  those  who 
support  It.  Including  myself.  Is  that 
this  is  a  bill  that  will  be  paid  for  under 
the  current  budget  agreement,  within 
that  budget  agreement,  that  will  solve 
the  problem,  that  the  President  will 
slgm,  and  that  will  go  from  there,  help- 
ing people  in  our  society  rather  than 
playing  a  political  game  knowing  that 
the  President  has  to  veto  a  $6.12  billion 
budget  buster  and  then  blaming  him 
for  being  insensitive  when  he  said  he  is 
willing  to  accept  a  bill  that  Is  within 
budget,  within  that  budget  agreement. 
It  seems  to  this  Member  it  is  an  aw- 
fully cynical  approach. 
I  compliment  the  minority  leader  for 

his  skill  and  work  on  this  side  and  I 

wish  we  had  more  help  from  the  other 


side  to  resolve  this  problem.  And  I 
agree  with  him:  Send  both  of  them  to 
the  President:  let  the  President  choose 
which  one.  If  the  Democrat  proposal  is 
that  much  better,  then  he  will  be  criti- 
cized for  not  choosing  It  if  he  does  not. 
If  the  Republican  proposal  will  work, 
then  he  should  not  be  criticized  for 
choosing  it  if  he  does.  But  let  him 
make  the  choice,  and  not  Just  play  the 
cynical  game  of  knowing  he  Is  going  to 
veto  the  particular  budget-busting  bill 
and  leaving  the  people  out  there  with- 
out any  help  at  all. 

There  is  not  a  question  of  whether  or 
not  one  side  or  the  other  is  more  will- 
ing to  help  those  who  are  unemployed. 
We  are  all  willing  to.  The  question  Is 
are  we  going  to  break  the  budget  in  the 
process,  going  to  break  that  agreement 
in  the  process,  going  to  Incalculably 
spend  more  money  when  we  can  do  It  in 
I  think  a  reasonable  and  good  way. 

I  compliment  Senator  Dole  for  the 
work  he  has  done  on  this  and  I  wish  we 
could  be  more  bipartisan  on  these  is- 
sues, especially  when  you  have  a  Presi- 
dent that  made  it  very  clear  that  the 
one  bill  is  unacceptable. 

I  just  thought  I  had  to  say  that. 


BROOKLINE  ANNUAL  TOWN 
MEETING 

Mr.  KERRY.  Mr.  President,  today  I 
wish  to  acknowledge  a  resolution 
passed  at  the  Brookllne  annual  town 
meeting  in  June  of  this  year.  The  town 
meeting  is  an  old  Massachusetts  insti- 
tution of  broadly  representative  de- 
mocracy. The  resolution  notes  that 
over  the  last  decade  there  has  been  a 
sharp  decrease  In  Federal  spending  for 
education,  environment,  and  health 
care  programs,  and  for  community  de- 
velopment block  grants.  This  has  been 
accompanied  by  a  dramatic  Increase  in 
military  spending.  Given  the  Presi- 
dent's recent  announcement  of  his 
planned  nuclear  weapons  reductions,  I 
concur  with  my  constituents  In  Brook- 
llne in  their  call  for  a  redirection  in 
Federal  spending  from  unnecessary 
military  programs  toward  meeting  the 
needs  of  our  country's  citizens. 

I  ask  that  a  copy  of  a  letter  from  the 
Brookllne  town  moderator  which  con- 
Ulns  the  text  of  the  resolution  appear 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Town  of  Brookline,  MA, 
Brookline.  MA,  July  23.  1991. 
Senator  John  Kerry, 
Rttssell  Senate  Office  Bldg..  Washington.  DC. 

Dear  Senator  Kerry:  At  the  Brookllne 
Annual  Town  Meeting  In  June.  It  was  noted 
that  spending  for  cities  and  towns,  edu- 
cation, environment,  health  care  and  other 
human  services  has  gone  down  sharply  over 
the  last  decade  to  support  dramatically  In- 
creased military  spending.  Town  Meeting 
Members  expressed  the  view  that  with  the 
breakup  of  the  Warsaw  Pact  and  the  conclu- 
sion of  the  Persian  Gulf  War,  It  Is  time  to  re- 


verse our  spending  priorities.  Accordingly, 
the  Meeting  adopted  the  following  Resolu- 
tion: 

Whereas  the  Town  of  Brookllne  baa  been 
forced  to  cut  vlUl  services,  programs  and 
employees  because  of  decreased  federal 
spending  for  cities  and  towns  over  the  last 
decade;  and 

Whereas  during  this  period,  federal  spend- 
ing for  community  development  block  granU 
was  sharply  cut,  federal  revenue  sharing  was 
eliminated,  while  the  mlliury  budget  has  In- 
creased dramatically;  and 

Whereas  the  S800  million  expenditure  for 
one  B-1  bomber  would  go  over  most  of  the 
Massachusetts  sute  budget  deficit  for  1991; 
and 

Whereas  the  Persian  Oulf  war  has  now 
been  concluded:  Now,  therefore,  be  It  hereby 

Resolved.  That  the  Town  Meeting  dlrecW 
the  Moderator  on  behalf  of  the  town  Meeting 
to  call  upon  our  Congressional  delegation, 
the  Congress,  and  the  President  of  the  Unit- 
ed Sutes  to  redirect  federal  spending  away 
from  an  emphasis  on  military  spending  and 
towards  programs  In  such  areas  as  the  envi- 
ronment, energy  conservation,  public  trans- 
portation, education,  health  care,  housing 
and  child  care  to  meet  the  needs  of  the  resi- 
dents of  Brookline  and  other  communities 
throughout  the  nation,  and  be  it  further 

Resolved  that  the  Moderator  send  this  reso- 
lution to  newspapers  of  general  circulation 
In  this  Town  to  be  published  and  forwarded 
to  our  congressional  delegation  and  to  the 
President. 

I  would  greatly  appreciate  a  response  to 
this  communication  which  I  can  convey  to 
the  Brookllne  Town  Meeting  Members. 
Sincerely, 

Justin  l.  Wyner, 

Town  Moderator. 


CHIROPRACTIC  CARE 
Mr.  THURMOND.  Mr.  President, 
prompted  by  developing  needs  and  sky- 
rocketing costs,  America's  health  care 
system  has  undergone  tremendous 
change  In  recent  years.  This  change 
has  led  the  Federal  Government  and  Its 
regulatory  agencies,  as  well  as  individ- 
uals and  insurance  companies,  to  ex- 
plore new  ways  of  expanding  access  to 
health  care  while  keeping  costs  to  a 
minimum.  One  of  the  more  significant 
aspects  of  this  revised  health  care  cli- 
mate haa  been  the  yielding  of  tradi- 
tional medicine  to  some  new  types  of 
care. 

As  the  search  for  optimum  health 
care  at  minimum  cost  haa  Intensified, 
80  has  the  debate  over  the  role  individ- 
ual health  professions  will  play  on  our 
Nation's  health  care  future.  On  Sep- 
tember 23.  Time  magazine  published  an 
extensive  article  about  the  revolution 
in  health  care,  concentrating  specifl- 
cally  on  the  increasing  acceptance  of 
chiropractic  as  an  alternative  treat- 
ment for  some  conditions. 

The  Time  article  referred  to  a  new 
body  of  research  which  Is  validating 
the  effectiveness  of  chiropractic  care  in 
treating  various  complaints— espe- 
cially low  back  pain,  one  of  the  most 
conunon  and  costly  reasons  for  Job  ab- 
senteeism in  the  Nation.  The  article 
stresses  the  fact  that  the  chiropractic 
profession— is  daily  gaining  more  re- 


spect from  practitioners  of  traditional 
medicine. 

I  ask  unanimous  consent  that  the  ar- 
ticle In  Time,  entitled  "Is  There  a 
Method  to  Manipulation?,"  be  included 
In  the  Record  following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Time  magazine.  Sept.  21,  1991] 

18  There  a  Method  to  Manipulation? 

(By  Andrew  Purvis) 

When  internist  Paul  Sbekelle  was  in  medi- 
cal school  In  the  1970s,  the  gentle  art  of 
chiropractic  was  widely  viewed  as  bunk:  heir 
to  the  tradition  of  bloodletting  and  rattle- 
snake oil.  The  American  Medical  Associa- 
tion's committee  on  quackery  had  branded 
the  practice  an  "unscientific  cult,"  and  med- 
ical-school professors  had  obediently  fol- 
lowed suit.  The  reluctance  of  the  so-called 
back-crackers  to  submit  their  technique  to 
the  scrutiny  of  hard  science  served  only  to 
reinforce  the  official  scorn.  R«call8  Shekelle: 
"They  were  seen  as  hucksters  and  charlatans 
trying  to  dupe  the  public  into  paying  for  use- 
less care." 

The  public,  meanwhile,  seemed  happy  to  be 
duped.  Millions  of  Americans  remained  de- 
voted to  the  healers'  manipulative  ways.  And 
in  recent  years  that  enthusiasm  has  blos- 
somed. About  1  In  20  Americans  now  sees  a 
chiropractor  during  the  course  of  a  year.  The 
number  of  U.S.  practitioners  Jumped  from 
32,000  in  the  19708  to  45.000  in  1990. 

Chiropractic  has  even  achieved  a  certain 
celebrity  cachet.  Quarterback  Joe  Montana 
got  his  brawny  back  manipulated  on  na- 
tional TV  (during  the  Superbowl  pregame 
show).  Cyblll  Shepherd  grew  so  attached  to 
her  practitioner  that  she  married  him.  Over- 
seas, where  chiropractic  Is  both  more  popu- 
lar and  more  widely  accepted  by  doctors. 
Princess  Dt  regularly  gets  her  regal  back 
cracked.  And  Russian  ballet  stars  Vadlm 
Plsarev  and  Marina  Bogdanova  reportedly 
would  not  risk  an  arabesque  without  a  peri- 
odic adjustment. 

Now,  almost  despite  itself,  mainstream 
medicine  has  started  to  take  notice.  Several 
authoritative  studies  have  confirmed  that 
chlropractlc-style  spinal  manipulation  is  ef- 
fective for  the  treatment  of  lower-back  pain. 
Leading  physicians  now  openly  discuss  the 
technique,  and  some  are  even  referring  their 
own  patients  to  those  once  scorned  col- 
leagues. Concedes  Dr.  Shekelle,  who  directed 
one  of  the  recent  studies:  "Their  philosophy 
of  disease  is  totally  foreign  to  us.  But  for 
some  conditions  it  sure  seems  to  work." 

The  growing  acceptance  was  apparent  at 
this  year's  meeting  of  the  American  Acad- 
emy of  Orthopedic  Surgeons,  where  for  the 
first  time  a  symposium  was  held  on  back  ma- 
nipulation, and  about  one-third  of  surgeons 
present  admitted  referring  patients  for  the 
technique.  Some  30  hospitals  around  the 
country  now  have  chiropractors  on  staff,  and 
multidlsciplinary  clinics  that  offer  both 
medical  and  chiropractic  care  have  sprung 
up  in  several  urban  centers.  In  addition,  a 
small  band  of  "research"  chiropractors  has 
begun  testing  the  method  in  carefully  de- 
signed clinical  trials.  "Manipulative  medi- 
cine," declares  Dr.  Nortin  Hadler,  a 
rbeumatologist  at  the  University  of  North 
Carolina,  "Is  no  longer  a  taboo  topic." 

One  reason  for  turnabout  is  that  spinal 
manipulation  has  held  up  under  study,  at 
least  for  some  conditions.  In  a  report  re- 
leased this  July  by  the  Rand  Corp..  a  pres- 
tigious    research     organization     in     Sianta 


Monica.  Calif.,  a  panel  of  leading  physicians, 
osteopaths  and  chiropractors  found  that 
chiropractic-style  manipulation  was  helpful 
for  a  major  category  of  patients  with  lower- 
back  pain:  people  who  are  generally  healthy 
but  who  had  developed  back  trouble  within 
the  preceding  two  or  three  weeks.  Another 
Important  study  published  last  summer  in 
the  British  Medical  Journal  compared  chiro- 
practic treatment  with  outpatient  hospital 
care  that  Included  traction  and  various 
kinds  of  physical  therapy.  Its  conclusion: 
spinal  manipulation  was  more  effective  for 
relieving  low-back  aches  for  up  to  three 
years  after  diagnosis. 

Such  positive  findings  come  despite  the 
fact  that  no  one  is  entirely  sure  how  chiro- 
practic manipulation  works.  Practitioners 
assert  that  they  are  correcting  spinal 
"subluxations,"  which  they  describe  as  mis- 
alignments of  vertebrae  that  result  in  dam- 
aging and  often  painful  pressures  on  nerves 
In  the  spinal  cord.  Because  nerves  in  the  cord 
connect  to  every  organ  and  body  part,  such 
misalignments,  they  say,  can  cause  problems 
in  the  feet,  hands  and  internal  organs  as  well 
AS  the  back. 

Most  doctors  are  skeptical  of  this  theory. 
"Chiropractors  may  sound  very  authori- 
tative, "  says  Chicago  rheumatologist  Robert 
Katz,  "but  their  basic  understanding  of  the 
pathophysiology  of  the  spine  is  simply  not 
there."  Chiropractors  respond  that  they 
spend  at  least  four  years  studying  the  subtle- 
ties of  the  spine,  including  exhaustive 
courses  In  anatomy,  pathology,  biochemistry 
and  microbiology,  and  are  In  fact  far  more 
knowledgeable  than  many  medical  doctors 
about  this  anatomical  region. 

Whatever  the  benefits  of  manipulation  and 
massage,  many  chiropractors  admit  that  at 
least  some  of  their  success  stems  from  their 
attentive  manner  and  holistic  approach  to 
disease.  Practitioners  tend  to  discuss  a  pa- 
tient's entire  life-style,  emphasizing  stress 
reduction,  a  healthful  diet,  exercise  and 
maybe  even  a  change  In  work  habits.  Pa- 
tients love  It.  especially  after  experiencing 
the  sometimes  narrow  approach  of  medical 
specialists,  who  may  thoroughly  examine  a 
body  part  without  a  hint  of  Interest  in  the 
human  being. 

New  York  social  worker  Shoshana 
Shonfleld,  40,  for  Instance,  was  crushed  when 
an  orthopedic  surgeon  told  her  she  would  ei- 
ther have  to  live  with  chronic  back  pain  or 
undergo  radical  disk  surgery,  with  no  guar- 
antee of  success.  Then  she  found  a  chiro- 
practor who.  she  recalls,  "did  all  kinds  of 
wonderful  things."  In  addition  to  spinal  ma- 
nipulation, the  practitioner  served  up  a  pot- 
pourri of  health-care  advice  on  everything 
from  diet  to  correct  posture  and  toning  up 
muscles  in  the  stomach  and  lower  back. 
Now,  she  says,  "my  back  Is  almost  perfect. 
My  body  feels  aligned;  it  feels  straight." 

One  study  in  Washington  State  found  that 
patients  were  significantly  more  satisfied 
with  their  chiropractor's  manner  than  with 
their  medical  doctor's.  Patients  may  even  be 
too  satisfied.  One  frequent  complaint  about 
chiropractors  is  that  treatment  goes  on  for 
too  long.  Patients  become  dependent  on  reg- 
ular manipulation,  and  their  therapists  are 
all  too  happy  to  accommodate  them.  Alan 
Adams  of  the  Los  Angeles  College  of  Chiro- 
practors estimates  that  perhaps  10%  to  15% 
of  his  colleagues  are  guilty  of  this. 

While  the  vast  majority  of  chiropractic  pa- 
tients are  treated  for  back,  neck  and  shoul- 
der complaints  as  well  as  minor  headaches, 
some  10%  seek  help  for  organic  diseases  of 
all  sorts.  Can  manipulation  help  them?  The 
chiropractic  literature  is  replete  with  exam- 


ples of  astonishing  cures  of  ulcers,  hyper- 
tension, childhood  asthma,  blindness  and 
even  paraplegia.  But  individual  case  his- 
tories prove  nothing,  and  organised  studies 
are  few  and  far  between.  Spinal  manipula- 
tion has  been  shown  to  alter  the  heartbeat 
and  the  acidity  of  the  stomach,  says  Peter 
Curtis,  a  medical  professor  at  the  University 
of  North  Carolina,  who  studied  the  tech- 
nique, "but  whether  you  can  cure  a  peptic 
ulcer  or  angina  Is  another  question  en- 
tirely." The  A.M.A.  withdrew  its  earlier  con- 
demnation of  chiropractic  as  a  cult  In  196S— 
after  federal  courts  ruled  it  an  unfair  re- 
straint of  trade — but  it  remains  adamantly 
opposed  to  broad  application  of  chiropractic 
therapy. 

Of  course,  chiropractic  could  restrict  Itaelf 
to  relieving  back  pain  and  still  have  Its 
hands  full.  By  some  estimates.  75%  of  all 
Americans  will  suffer  from  low-back  aches  at 
some  point  in  their  lifetime.  The  annual  cost 
to  U.S.  society  of  treating  the  ubiquitous  ail- 
ment was  recently  tallied  at  a  crippling  $24 
billion,  compared  with  S6  billion  for  AIDS 
and  S4  billion  for  lung  cancer.  If  spinal  ma- 
nipulation could  ease  even  a  fraction  of  that 
financial  burden,  remaining  skeptics  might 
be  forced  to  stifle  their  misgivings  or  get 
cracking  themselves. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


FAMILY  AND  MEDICAL  LEAVE  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  5, 
which  the  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  5)  to  grant  employees  family  and 
temporary  medical  leave  under  certain  cir- 
cumstances, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Labor  and  Human  Re- 
sources, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  Insert- 
ing in  lieu  thereof  the  following: 

SSCnON  1.  8HOKT  TTTLEf  TABLX  Or  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Family  and  Medical  Leave  Act  of  1991". 

(b)  Table  of  Contests.— 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Findings  and  purposes. 
TITLE  I— GENERAL  REQUIREMENTS  FOR 
LEAVE 

Sec.  101. 

Sec.  102. 

Sec.  103. 

Sec.  104. 

Sec.  105. 

Sec.  106. 

Sec.  107. 

Sec.  108. 

Sec.  109. 

Sec.  110. 


Sec.  111. 
Sec.  112. 


Definitions. 

Leave  requirement. 

Certification. 

Employment  and  benefits  protection. 

Prohibited  acts. 

Administrative  enforcement. 
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TITLE  III— COMMISSION  ON  LEAVE 
Sec.  301.  Establishment. 
Sec.  302.  Duties. 
Sec.  303.  Membership. 
Sec.  304.  Compensation. 
Sec.  305.  Powers. 
Sec.  306.  Termination. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
Sec.  401.  Effect  on  other  laws. 
Sec.  402.  Effect  on  existing  employment  bene- 
fits. 
Sec.  403.  Encouragement  of  more  generous  leave 

policies. 
Sec.  404.  Coverage  of  the  Senate. 
Sec.  405.  Regulations. 
Sec.  406.  Effective  dates.'ERROS* 
SBC.  i.  FINDINGS  AND  PURPOSES. 

(a)  FiNDlsas.— Congress  finds  that— 

(1)  the  number  of  single-parent  households 
and  two-parent  households  in  which  the  single 
parent  or  both  parents  work  is  increasing  sig- 
nificantly: 

(2)  it  is  important  for  the  development  of  chil- 
dren and  the  family  unit  that  fathers  and  moth- 
ers be  able  to  participate  in  early  childreanng 
and  the  care  of  family  members  who  have  seri- 
ous health  conditions: 

(3)  the  lack  of  employment  policies  to  accom- 
modate working  parents  can  force  individuals  to 
choose  between  job  security  and  parenting: 

(4)  there  is  inadequate  job  security  for  employ- 
ees who  have  serious  health  conditions  that  pre- 
vent them  from  working  for  temporary  periods: 

(5)  due  to  the  nature  of  the  roles  of  men  and 
women  in  our  society,  the  primary  responsibility 
for  family  caretaking  often  falls  on  women,  and 
such  responsibility  affects  the  working  lives  of 
women  more  than  it  affects  the  working  lives  of 
men:  and 

(6)  employment  standards  that  apply  to  one 
gender  only  have  serious  potential  for  encourag- 
ing employers  to  discriminate  against  employees 
and  applicants  for  employment  who  are  of  that 
gender. 

(b)  Purposes.— It  is  the  purpose  of  this  Act— 

(1)  to  balance  the  demands  of  the  workplace 
with  the  needs  of  families,  to  promote  the  stabil- 
ity and  economic  security  of  families,  and  to 
promote  national  interests  in  preserving  family 
integrity: 

(2)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or  adop- 
tion of  a  child,  and  for  the  care  of  a  child. 
spoiLse,  or  parent  who  has  a  serious  health  con- 
dition: 

(3)  to  accomplish  the  purposes  described  in 
paragraphs  (1)  and  (2)  in  a  manner  that  accom- 
modates the  legitimate  interests  of  employers: 

(4)  to  accomplish  the  purposes  described  in 
paragraphs  (1)  and  (2)  in  a  manner  that,  con- 
sistent with  the  Equal  Protection  Clause  of  the 
Fourteenth  Amendment,  minimizes  the  potential 
for  employment  discrimination  on  the  basis  of 
sex  by  ensuring  generally  that  leave  is  available 
for  eligible  medical  reasons  (including  mater- 
nity-related discU)ility)  and  for  compelling  fam- 
ily reasoTis,  on  a  gender -neutral  basis:  and 

(5)  to  promote  the  goal  of  equal  employment 
opportunity  for  women  and  men,  pursuant  to 
such  clause. 

TTTLJS  I— GENERAL  REQUIREMENTS  FOR 
LEAVE 

SBC.  101.  DEFDimONS. 

As  used  in  this  title: 

(1)  COMMERCE.— The  terms  "commerce"  and 
"industry  or  activity  affecting  commerce"  mean 
any  activity,  business,  or  industry  in  commerce 
or  in  which  a  labor  dispute  would  hinder  or  ob- 
struct commerce  or  the  free  flow  of  commerce, 
ond  include  "commerce"  and  any  "industry  af- 
fecting commerce",  as  defined  in  paragraphs  (3) 
and  (1),  respectively,  of  section  120  of  the  Labor 
Management  Relations  Act,  1947  (29  U.S.C.  142 
(3)  and  (D). 
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(2)  Eligible  employee  — 

(A)  In  general— The  term  "eligible  em- 
ployee" means  any  "employee",  as  defined  in 
section  3(e)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203(e)),  who  has  been  employed 
by  the  employer  with  respect  to  whom  leave  is 
sought  under  section  102  for  at  least— 

(i)  1,000  hours  of  service  during  the  previous 
12-month  period:  and 
fiU  12  months. 

(B)  EXCLUSIOSS—The  term  "eligible  em- 
ployee" does  not  include — 

(i)  any  Federal  officer  or  employee  covered 
under  subchapter  V  of  chapter  63  of  title  5, 
United  States  Code  (as  added  by  title  II  of  this 
Act):  or 

(ii)  any  employee  of  an  employer  who  is  em- 
ployed at  a  worksite  at  which  such  employer 
employs  less  than  50  employees  if  the  total  num- 
ber of  employees  employed  by  that  employer 
within  75  miles  of  that  worksite  is  less  than  50. 

(3)  Employ:  state.— The  terms  "employ"  and 
"State"  have  the  same  meanings  given  such 
terms  in  subsections  (g)  and  (c).  respectively,  of 
section  3  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203  (g)  and  (O). 

(4)  Employee.— The  term  "employee"  means 
any  individual  employed  by  an  employer. 

(5)  Employer.— 

(A)  is  GENERAL.—The  term  "employer"— 

(i)  means  any  person  engaged  in  commerce  or 
in  any  industry  or  activity  affecting  commerce 
who  employs  50  or  more  employees  for  each 
working  day  during  each  of  20  or  more  calendar 
workweeks  in  the  current  or  preceding  calendar 
year: 

(ii)  includes — 

(I)  any  person  who  acts,  directly  or  indirectly, 
in  the  interest  of  an  employer  to  any  of  the  em- 
ployees of  such  employer:  and 

(II)  any  successor  in  interest  of  an  employer: 
and 

(Hi)  includes  any  "public  agency",  as  defined 
in  section  3(i)  of  the  Fair  Labor  Standards  Act 
of  1938(29  U.S.C.  203(1)). 

(B)  Public  agency —For  purposes  of  sub- 
paragraph (A)(iii),  a  public  agency  shall  be  con- 
sidered to  be  a  person  engaged  in  commerce  or  in 
an  industry  or  activity  affecting  commerce. 

(6)  Employment  benefits —The  term  "em- 
ployment benefits"  means  all  benefits  provided 
or  made  available  to  employees  by  an  employer, 
including  group  life  insurance,  health  insur- 
ance, disability  insurance,  sick  leave,  annual 
leave,  educational  benefits,  and  pensions,  re- 
gardless of  whether  such  benefits  are  provided 
by  a  policy  or  practice  of  an  employer  or 
through  an  "employee  benefit  plan",  as  defined 
in  section  3(3)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1002(3)). 

(7)  Health  care  provider.— The  term 
"health  care  provider"  means— 

(A)  a  doctor  of  medicine  or  osteopathy  that  is 
legally  authorized  to  practice  medicine  and  sur- 
gery by  the  State  in  which  the  doctor  performs 
such  function  or  action:  or 

(B)  any  other  person  determined  by  the  Sec- 
retary to  be  capable  of  providing  health  care 
services. 

(8)  Parent.— The  term  "parent"  means  the  bi- 
ological parent  of  the  child  or  an  individual 
who  stood  in  loco  parentis  to  a  child  when  the 
child  was  a  sen  or  daughter. 

(9)  Person.— The  term  "person"  has  the  same 
meaning  given  such  term  in  section  3(a)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(a)). 

(10)  REDUCED     leave    SCHEDULE.— The     term 

"reduced  leave  schedule"  means  leave  scheduled 
for  fewer  than  the  usual  number  of  hours  per 
workweek,  or  hours  per  workday,  of  an  em- 
ployee. 

(11)  SECRETARY —The  term  "Secretary"  means 
the  Secretary  of  Labor. 


(12)  SERIOUS    HEALTH    CONDITION.— The    term 

"serious  health  condition"  means  an  illness,  in- 
jury, impairment,  or  physical  or  mental  condi- 
tion that  involves— 

(A)  inpatient  care  in  a  hospital,  hospice,  or 
residential  medical  care  facility:  or 

(B)  continuing  treatment  or  continuing  super- 
vision by  a  health  care  provider. 

(13)  SON  OR  DAUGHTER— The  term  "son  or 
daughter"  means  a  biological,  adopted,  or  foster 
child,  a  stepchild,  a  legal  ward,  or  a  child  of  a 
person  standing  in  loco  parentis,  who  is — 

(A)  under  18  years  of  age:  or 

(8)  18  years  of  age  or  older  and  incapable  of 
self-care  because  of  a  mental  or  physical  disabil- 
ity. 

SBC.  to*.  LEAVE  REQVIREMSNT. 

(a)  In  General.— 

(1)  Entitlement  to  leave.— Subject  to  sec- 
tion 103,  an  eligible  employee  shall  be  entitled  to 
12  workweeks  of  leave  during  any  12-month  pe- 
riod— 

(A)  because  of  the  birth  of  a  son  or  daughter 
of  the  employee: 

(B)  because  of  the  placement  of  a  son  or 
daughter  mth  the  employee  for  adoption  or  fos- 
ter care: 

(C)  to  care  for  the  son,  daughter,  spouse,  or 
parent  of  the  employee  who  has  a  serious  health 
condition:  or 

(D)  because  of  a  serious  health  condition  that 
makes  the  employee  unable  to  perform  the  func- 
tions of  the  position  of  such  employee. 

(2)  Expiration  of  entitlement— The  entitle- 
ment to  leave  under  subparagraphs  (A)  and  (B) 
of  paragraph  (1)  shall  expire  at  the  end  of  the 
12-month  period  beginning  on  the  date  of  the 
birth  or  placement  involved. 

(3)  Intermittent  leave.— Leave  under  sub- 
paragraph (A)  or  (B)  of  paragraph  (1)  shall  not 
be  taken  by  an  employee  intermittently  unless 
the  employee  and  the  employer  of  the  employee 
agree  otherwise.  Subject  to  subsection  (e),  leave 
under  subparagraph  (C)  or  (D)  of  paragraph  (1) 
may  be  taken  intermittently  when  medically 
necessary. 

(b)  REDUCED  Leave. — On  agreement  between 
the  employer  and  the  employee,  leave  under  sub- 
section (a)  may  be  taken  on  a  reduced  leave 
schedule.  Such  reduced  leave  schedule  shall  not 
result  in  a  reduction  in  the  total  amount  of 
leave  to  which  such  employee  is  entitled  under 
subsection  (a). 

(c)  Unpaid  Leave  Permitted— Except  as  pro- 
vided in  subsection  (d),  leave  under  subsection 
(a)  may  consist  of  unpaid  leave. 

(d)  Relationship  to  Paid  Leave  — 

(1)  Unpaid  leave— If  an  employer  provides 
paid  leave  for  fewer  than  12  workweeks,  the  ad- 
ditional weeks  of  leave  necessary  to  attain  the 
12  workweeks  of  leave  required  under  this  title 
may  be  provided  without  compensation. 

(2)  Substitution  of  paid  leave  — 

(A)  In  general.— An  eligible  employee  may 
elect,  or  an  employer  may  require  the  employee, 
to  substitute  any  of  the  accrued  paid  vacation 
leave,  personal  leave,  or  family  leave  of  the  em- 
ployee for  leave  provided  under  subparagraph 
(A),  (B).  or  (C)  of  subsection  (a)(1)  for  any  part 
of  the  12-week  period  of  such  leave  under  such 
subparagraphs. 

(B)  Health  condition.— An  eligible  employee 
may  elect,  or  an  employer  may  require  the  em- 
ployee, to  substitute  any  of  the  accrued  paid  va- 
cation leave,  personal  leave,  or  medical  or  sick 
leave  of  the  employee  for  leave  provided  under 
paragraph  (1)(D)  of  subsection  (a)  for  any  part 
of  the  12-week  period  of  such  leave  under  such 
paragraph,  except  that  nothing  in  this  Act  shall 
require  an  employer  to  provide  paid  sick  leave  or 
paid  medical  leave  in  any  situation  in  which 
such  employer  would  not  normally  provide  any 
such  paid  leave. 

(e)  Foreseeable  Leave.— 


(1)  Requirement  of  notice.— In  any  case  in 
which  the  necessity  for  leave  under  subpara- 
graph (A)  or  (B)  of  subsection  (a)(1)  is  foresee- 
able based  on  an  expected  birth  or  adoption,  the 
eligible  employee  shall  provide  the  employer 
with  prior  notice  of  such  expected  birth  or  adop- 
tion in  a  manner  that  is  reasonable  and  prac- 
ticable. 

(2)  Duties  of  employee.— In  any  case  in 
which  the  necessity  for  leave  under  subpara- 
graph (C)  or  (D)  of  subsection  (a)(1)  is  foresee- 
able based  on  planned  medical  treatment  or  su- 
pervision, the  employee — 

(A)  shall  make  a  reasonable  effort  to  schedule 
the  treatment  or  supervision  so  as  not  to  disrupt 
unduly  the  operations  of  the  employer,  subject 
to  the  approval  of  the  health  care  provider  of 
the  employee  or  the  health  care  provider  of  the 
son,  daughter,  spouse,  or  parent  of  the  em- 
ployee: and 

(B)  shall  provide  the  employer  vnth  prior  no- 
tice of  the  treatment  or  supervision  in  a  manner 
that  is  reasonable  and  practicable. 

(f)  Spouses  Employed  by  the  Same  Em- 
ployer.— In  any  case  in  which  a  husband  and 
wife  entitled  to  leave  under  subsection  (a)  are 
employed  by  the  same  employer,  the  aggregate 
number  of  workweeks  of  leave  to  which  both 
may  be  entitled  may  be  limited  to  12  workweeks 
during  any  12-month  period,  if  such  leave  is 
taken — 

(1)  under  subparagraph  (A)  or  (B)  of  sub- 
section (a)(1):  or 

(2)  to  care  for  a  sick  parent  under  subpara- 
graph (C)  of  such  subsection. 

SEC.  I0».  CBRTTFICATION. 

(a)  In  General.— An  employer  may  require 
that  a  claim  for  leave  under  subparagraph  (C) 
or  (D)  of  section  102(a)(1)  be  supported  by  a  cer- 
tification issued  by  the  health  care  provider  of 
the  eligible  employee  or  of  the  son,  daughter, 
spouse,  or  parent  of  the  employee,  as  appro- 
priate. The  employee  shall  provide  a  copy  of 
such  certification  to  the  employer. 

(b)  Sufficient  Certification.— Certification 
provided  under  subsection  (a)  shall  be  sufficient 
if  it  states — 

(1)  the  date  on  which  the  serious  health  con- 
dition commenced: 

(2)  the  probable  duration  of  the  condition: 

(3)  the  appropriate  medical  facts  within  the 
knowledge  of  the  health  care  provider  regarding 
the  condition:  and 

(4)(A)  for  purposes  of  leave  under  section 
102(a)(1)(C),  an  estimate  of  the  amount  of  time 
that  the  eligible  employee  is  needed  to  care  for 
the  son,  daughter,  spouse,  or  parent:  and 

(B)  for  purposes  of  leave  under  section 
102(a)(1)(D),  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  position 
of  the  employee. 

(c)  Second  Opinion.— 

(1)  In  general— In  any  case  in  which  the  em- 
ployer has  reason  to  doubt  the  validity  of  the 
certification  provided  under  subsection  (a)  for 
leave  under  subparagraph  (C)  or  (D)  of  section 
102(a)(1),  the  employer  may  require,  at  the  ex- 
pense of  the  employer,  that  the  eligible  employee 
obtain  the  opinion  of  a  second  health  care  pro- 
vider designated  or  approved  by  the  employer 
concerning  any  information  certified  under  sub- 
section (b)  for  such  leave. 

(2)  Limitation.— A  health  care  provider  des- 
ignated or  approved  under  paragraph  (1)  shall 
not  be  employed  on  a  regular  basis  by  the  em- 
ployer. 

(d)  Resolution  of  conflicting  Opinions.— 
(1)  IN  general.— In  any  case  in  which  the 

second  opinion  described  in  subsection  (c)  dif- 
fers from  the  opinion  in  the  original  certifi- 
cation provided  under  subsection  (a),  the  em- 
ployer may  require,  at  the  expense  of  the  em- 
ployer, that  the  employee  obtain  the  opinion  of 
a  third  health  care  provider  designated  or  ap- 


proved jointly  by  the  employer  and  the  employee 
concerning  the  information  certified  under  sub- 
section (b). 

(2)  Finality.— The  opinion  of  the  third  health 
care  provider  concerning  the  information  cer- 
tified under  subsection  (b)  shall  be  considered  to 
be  final  and  shall  be  binding  on  the  employer 
and  the  employee. 

(e)  Subsequent  RECERTiFiCATiON.—The  em- 
ployer may  require  that  the  eligible  employee  ob- 
tain subsequent  recertifications  on  a  reasonable 
basis. 

SEC.  104.  EMPLOYMENT  AND  BENEFITS  PROTEC- 
TION 

(a)  RESTORATION  TO  POSITION.— 

(1)  In  general. — Any  eligible  employee  who 
takes  leave  under  section  102  for  the  intended 
purpose  of  the  leave  shall  be  entitled,  on  return 
from  such  leave— 

(A)  to  be  restored  by  the  employer  to  the  posi- 
tion of  employment  held  by  the  employee  when 
the  leave  commenced:  or 

(B)  to  be  restored  to  an  equivalent  position 
with  equivalent  employment  benefits,  pay,  and 
other  terms  and  conditions  of  employment. 

(2)  Loss  OF  BENEFITS— The  taking  of  leave 
under  section  102  shall  not  result  in  the  loss  of 
any  employment  benefit  accrued  prior  to  the 
date  on  which  the  leave  commenced. 

(3)  Limitations.— Except  as  provided  in  sub- 
section (b),  nothing  in  this  section  shall  be  con- 
strued to  entitle  any  restored  employee  to— 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave:  or 

(B)  any  right,  benefit,  or  position  of  employ- 
ment other  than  that  to  which  the  employee  was 
entitled  to  on  the  date  the  leave  was  com- 
menced. 

(4)  CERTIFICATION.— As  o  condition  of  restora- 
tion under  paragraph  (1),  the  employer  may 
have  a  policy  that  requires  each  employee  to  re- 
ceive certification  from  the  health  care  provider 
of  the  employee  that  the  employee  is  able  to  re- 
sume work,  except  that  nothing  in  this  para- 
graph shall  supersede  a  valid  State  or  local  law 
or  a  collective  bargaining  agreement  that  gov- 
erns the  return  to  work  of  employees  taking 
leave  under  section  102(a)(1)(D). 

(5)  CONSTRUCTION.— Nothing  in  this  sub- 
section shall  be  construed  to  prohibit  an  em- 
ployer from  requiring  an  employee  on  leave 
under  section  102  to  periodically  report  to  the 
employer  on  the  status  and  intention  of  the  em- 
ployee to  return  to  work. 

(b)  Maintenance  of  Health  benefits.— Dur- 
ing any  period  that  an  eligible  employee  takes 
leave  under  section  102,  the  employer  shall 
maintain  coverage  under  any  "group  health 
plan"  (as  defined  in  section  5000(b)(1)  of  the  In- 
ternal Revenue  Code  of  1986)  for  the  duration  of 
such  leave  at  the  level  and  under  the  conditions 
coverage  would  have  been  provided  if  the  em- 
ployee had  continued  in  employment  continu- 
ously from  the  date  the  employee  commenced  the 
leave  until  the  date  the  employee  is  restored 
under  subsection  (a). 

SEC.  lOS.  PROHIBITED  ACTS. 

(a)  Interference  With  Rights.- 

(1)  Exercise  of  rights.— It  shall  be  unlawful 
for  any  employer  to  interfere  with,  restrain,  or 
deny  the  exercise  of  or  the  attempt  to  exercise, 
any  right  provided  under  this  title. 

(2)  Discrimination.— It  shall  be  unlawful  for 
any  employer  to  discharge  or  in  any  other  man- 
ner discriminate  against  any  individual  for  op- 
posing any  practice  made  unlawful  by  this  title. 

(b)  Interference  With  proceedings  or  in- 
quiries.—It  stiall  be  unlawful  for  any  person  to 
discharge  or  in  any  other  manner  discriminate 
against  any  individual  because  such  individ- 
ual— 

(1)  has  filed  any  charge,  or  has  instituted  or 
caused  to  be  instituted  any  proceeding,  under  or 
related  to  this  title: 


(2)  has  given,  or  is  about  to  give,  any  informa- 
tion in  connection  with  any  inquiry  or  proceed- 
ing relating  to  any  right  provided  under  this 
title:  or 

(3)  has  testified,  or  is  about  to  testify  in  any 
inquiry  or  proceeding  relating  to  any  right  pro- 
vided under  this  title. 

SBC.  toe.  ADMINISTKATTVB  BNFORCBMENT. 

(a)  In  GENERAL.—The  Secretary  shall  issue 
such  rules  and  regulations  as  are  necessary  to 
carry  out  this  section,  including  rules  and  regu- 
lations concerning  notice  of  foreseeable  leave, 
service  of  complaints,  notice  of  hearings,  on- 
su}ers  and  amendments  to  complaints,  and  cop- 
ies of  orders  and  records  of  proceedings. 

(b)  Charges.— 

(1)  Filing. — Any  person  (including  a  class  or 
organization,  on  behalf  of  any  person)  alleging 
an  act  that  violates  any  provision  of  this  title 
may  file  a  charge  respecting  such  violation  with 
the  Secretary.  Charges  shall  be  in  such  form  and 
contain  such  information  as  the  Secretary  shall 
require  by  regulation. 

(2)  Notification.— Not  more  than  10  days 
after  the  Secretary  receives  notice  of  a  charge 
under  paragraph  (1),  the  Secretary — 

(A)  shall  serve  a  notice  of  the  charge  on  the 
person  charged  with  the  violation:  and 

(B)  shall  inform  such  person  arid  the  charging 
party  as  to  the  rights  and  procedures  provided 
under  this  title. 

(3)  Time  of  filing.— a  charge  shall  not  be 
filed  more  than  1  year  after  the  date  of  the  last 
event  constituting  the  alleged  violation. 

(4)  Settlement  prior  to  determination  by 
secretary.— The  charging  party  ond  the  person 
charged  with  the  violation  under  this  section 
may  enter  into  a  settlement  agreement  concern- 
ing the  violation  alleged  in  the  charge  before 
any  determination  is  reached  by  the  Secretary 
under  subsection  (c).  Such  an  agreement  shall 
be  effective  unless  the  Secretary  determines,  not 
later  than  30  days  after  the  notice  of  tlie  pro- 
posed agreement  is  received,  that  the  agreement 
is  not  generally  consistent  urith  the  purposes  of 
this  title. 

(c)  Investigation  and  Complaint  on  Notice 
of  a  Charge.— 

(1)  Investigation.— Not  later  than  60  days 
after  the  Secretary  receives  any  charge  respect- 
ing a  violation  of  this  title,  the  Secretary  shall 
investigate  the  charge  and  issue  a  complaint 
based  on  the  charge  or  dismiss  the  charge. 

(2)  Dismissal.— If,  after  conducting  an  inx>es- 
tigation  under  paragraph  (1),  the  Secretary  de- 
termines that  there  is  no  reasonable  basis  for  the 
charge  that  is  being  investigated,  the  Secretary 
shall  dismiss  the  charge  and  promptly  notify  the 
charging  party  and  the  respondent  as  to  the  dis- 
missal. 

(3)  Complaint  based  on  charge.— If,  after 
conducting  an  investigation  under  paragraph 
(1),  the  Secretary  determines  that  there  is  a  rea- 
sonable basis  for  the  charge,  the  Secretary  shall 
issue  a  complaint  based  on  the  charge  and 
promptly  notify  the  charging  party  and  the  re- 
spondent as  to  the  issuance. 

(4)  Settlement  with  secretary.— On  the  is- 
suance of  a  complaint  under  paragraph  (3),  the 
Secretary  and  the  respondent  may  enter  into  a 
settlement  agreement  concerning  a  violation  al- 
leged in  the  complaint.  Any  such  settlement 
shall  not  be  entered  into  over  the  objection  of 
the  charging  party,  unless  the  Secretary  deter- 
mines that  the  settlement  provides  a  full  remedy 
for  the  charging  party. 

(5)  Civil  actions.— If,  at  the  end  of  the  60- 
day  period  referred  to  in  paragraph  (I),  the  Sec- 
retary— 

(A)  has  not  made  a  determination  under  para- 
graph (2)  or  (3): 

(B)  has  dismissed  the  charge  under  paragraph 
(2):  or 

(C)  has  disapproved  a  settlement  agreement 
under  subsection  (b)(4)  or  has  not  entered  into 
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o  settlement  ogTeement  under  paragraph  (4)  of 
this  subsection: 

the  charging  party  may  elect  to  bring  a  civil  ac- 
tion under  section  107.  Such  election  shall  bar 
further  administrative  action  by  the  Secretary 
with  respect  to  the  violation  alleged  in  the 
charge. 

(6)  COMPLAIST  AND  RELIEF  ON  INITIATIVE  OF 
SECRETARY.— 

(A)  Complaint.— The  Secretary  may  issue  and 
serve  a  complaint  alleging  a  violation  of  this 
title  on  the  basis  of  information  and  evidence 
gathered  as  a  result  of  an  investigation  initiated 
by  the  Secretary  pursuant  to  section  108. 

(B)  Relief.— On  the  issuance  of  a  complaint 
under  subparagraph  (A),  the  Secretary  may  pe- 
tition the  United  States  district  court  for  the  dis- 
trict in  which  the  violation  is  alleged  to  have  oc- 
curred, or  in  which  the  respondent  resides  or 
transacts  business,  for  appropriate  temporary 
relief  or  a  restraining  order.  On  the  filing  of  any 
such  petition,  the  court  shall  cause  notice  of  the 
petition  to  be  served  on  the  respondent,  and  the 
court  shall  have  jurisdiction  to  grant  to  the  Sec- 
retary such  temporary  relief  or  restraining  order 
as  the  court  determines  fust  and  proper. 

(d)  Rights  of  Parties.— 

(1)  Service  of  complaint.— In  any  case  in 
which  a  complaint  is  issued  under  subsection 
(c),  the  Secretary  shall,  not  later  than  10  days 
after  the  date  on  which  the  complaint  is  issued, 
cause  to  be  served  on  the  respondent  a  copy  of 
the  complaint. 

(2)  Parties  to  complaint.— Any  person  filing 
a  charge  alleging  a  violation  of  this  title  may 
elect  to  be  a  party  to  any  complaint  filed  by  the 
Secretary  alleging  such  violation.  Such  election 
must  be  made  prior  to  the  commencement  of  a 
hearing. 

(3)  Civil  action.— The  failure  of  the  Sec- 
retary to  comply  in  a  timely  manner  with  any 
obligation  assigned  to  the  Secretary  under  this 
title  shall  entitle  the  charging  party  to  elect,  at 
the  time  of  such  failure,  to  bring  a  civil  action 
under  section  107. 

(e)  Conduct  of  Hearing — 

(1)  Prosecution  by  secretary.— The  Sec- 
retary shall  have  the  duty  to  prosecute  any 
complaint  issued  under  subsection  (c). 

(2)  HEARING.— An  administrative  law  judge 
shall  conduct  a  hearing  on  the  record  with  re- 
spect to  any  complaint  issued  under  this  title. 
The  hearing  shall  be  commenced  not  later  than 
60  days  after  the  issuance  of  such  complaint, 
unless  the  judge,  in  the  discretion  of  the  judge, 
determines  that  the  purposes  of  this  Act  would 
best  be  furthered  by  commencement  of  the  action 
after  the  expiration  of  such  period. 

(f)  FINDINGS  AND  Conclusions.— 

(1)  In  general.— After  a  hearing  conducted 
under  this  section,  the  administrative  law  judge 
shall  promptly  make  findings  of  fact  and  con- 
clusions of  law,  and.  if  appropriate,  issue  an 
order  for  relief  as  provided  in  section  109. 

(2)  notification  concerning  DELAY.— The 
administrative  law  judge  shall  inform  the  par- 
ties, in  writing,  of  the  reason  for  any  delay  in 
making  such  findings  and  conclusions  if  such 
findings  and  conclusions  are  not  made  within  60 
days  after  the  conclusion  of  such  hearing. 

(g)  FlNAUTY  of  decision:  REVIEW.— 

(1)  FINALITY.— The  decision  and  order  of  the 
administrative  law  judge  under  this  section 
shall  become  the  final  decision  and  order  of  the 
Secretary  unless,  on  appeal  by  an  aggrieved 
party  taken  not  later  than  30  days  after  the 
entry  of  the  order,  the  Secretary  modifies  or  va- 
cates the  decision,  in  which  case  the  decision  of 
the  Secretary  shall  be  the  final  decision. 

(2)  REVISW.—Sot  later  than  60  days  after  the 
entry  of  the  final  order  of  the  Secretary  under 
paragraph  (1),  any  person  aggrieved  by  such 
final  order  may  seek  a  review  of  such  order  in 
the  United  States  court  of  appeals  for  the  circuit 


in  which  the  violation  is  alleged  to  have  oc- 
curred or  in  which  the  employer  resides  or 
transacts  business. 

(3)  Jurisdiction.— On  the  filing  of  the  record 
of  an  order  under  this  subsection  with  the  court, 
the  jurisdiction  of  the  court  shall  be  exclusive 
and  the  judgment  of  the  court  shall  be  final,  ex- 
cept that  the  judgment  shall  be  subject  to  review 
by  the  Supreme  Court  of  the  United  States  on 
writ  of  certiorari  or  certification  as  provided  in 
section  1254  of  title  28,  United  States  Code. 

(h)  Court  Enforceme.\t  of  administrative 
Orders.— 

(1)  Power  of  secretary.— If  an  order  of  the 
Secretary  is  not  appealed  under  subsection 
(g)(2).  the  Secretary  may  petition  the  United 
States  district  court  for  the  district  in  which  the 
violation  is  alleged  to  have  occurred,  or  in 
which  the  respondent  resides  or  transacts  busi- 
ness, for  the  enforcement  of  the  order  of  the  Sec- 
retary, by  filing  in  such  court  a  written  petition 
praying  that  such  order  be  enforced. 

(2)  Jurisdiction. — On  the  filing  of  a  petition 
under  paragraph  (1),  the  court  shall  have  juris- 
diction to  make  and  enter  a  decree  enforcing  the 
order  of  the  Secretary.  In  such  a  proceeding,  the 
order  of  the  Secretary  shall  not  be  subject  to  re- 
view. 

(3)  Decree  of  enforcement.— If,  on  appeal 
of  an  order  under  subsection  (g)(2),  the  United 
States  court  of  appeals  does  not  reverse  or  mod- 
ify such  order,  such  court  shall  have  the  juris- 
diction to  make  and  enter  a  decree  enforcing  the 
order  of  the  Secretary. 

SEC.  107.  ENFORCEMENT  BY  CIVIL  ACTION. 

(a)  RIGHT  To  Bring  Civil  Action.— 

(1)  /.v  GENERAL.— Subject  to  the  limitations 
contained  in  this  section,  an  eligible  employee  or 
any  person,  including  a  class  or  organization  on 
behalf  of  any  eligible  employee,  or  the  Secretary 
may  bring  a  civil  action  against  any  employer 
(including  any  State  employer)  to  enforce  the 
provisions  of  this  title  in  any  appropriate  court 
of  the  United  States  or  m  any  State  court  of 
competent  jurisdiction. 

(2)  No  CHARGE  filed.— Subject  to  paragraph 
(3),  a  civil  action  may  be  commenced  under  this 
subsection  without  regard  to  whether  a  charge 
has  been  filed  under  section  106(b). 

(3)  Li.'UlTATiONS.—No  civil  action  may  be  com- 
menced under  paragraph  (1)  if  the  Secretary— 

(A)  has  approved  a  settlement  agreement  or 
has  failed  to  disapprove  a  settlement  agreement 
under  section  106(b)(4)  or  106(c)(4).  as  appro- 
priate, if  such  action  is  based  on  a  violation  al- 
leged in  the  charge  and  resolved  by  the  agree- 
ment: or 

(B)  has  issued  a  complaint  under  section 
106(c)(3)  or  106(c)(6),  if  such  action  is  based 
upon  a  violation  alleged  in  the  complaint. 

(4)  Enforcement  of  settlement  agree- 
ments.—Notwithstanding  paragraph  (3)(A),  a 
civil  action  may  be  commenced  to  enforce  the 
terms  of  any  such  settlement  agreement. 

(5)  TIMING  OF  commencement  OF  CIVIL  AC- 
TION.- 

(A)  IN  GENERAL.— Except  OS  provided  in  sub- 
paragraph (B),  no  civil  action  may  be  com- 
menced later  than  1  year  after  the  date  of  the 
last  event  that  constitutes  the  alleged  violation. 

(B)  EXCEPTION.— In  any  case  in  which— 

(i)  a  timely  charge  is  filed  under  section 
106(b):  and 

(ii)  the  failure  of  the  Secretary  to  issue  a  com- 
plaint or  enter  into  a  settlement  agreement 
based  on  the  charge  (as  provided  under  section 
106(c)(4))  occurs  later  than  11  months  after  the 
date  on  which  any  alleged  violation  occurred: 
the  charging  party  may  commence  a  civil  action 
not  later  than  60  days  after  the  date  of  such 
failure. 

(6)  AGENCIES.-The  Secretary  shall  not  bring  a 
civil  action  against  any  agency  of  the  United 
States. 


(7)  EXCLUSIVE  JURISDICTION  ON  COMPLAINT.— 

On  the  filing  of  a  complaint  with  the  court 
under  this  subsection,  the  jurisdiction  of  the 
court  shall  be  exclusive. 

(b)  VENUE.— An  action  brought  under  sub- 
section (a)  in  a  district  court  of  the  United 
States  may  be  brought — 

(1)  in  any  appropriate  judicial  district  under 
section  1391  of  title  28,  United  States  Code:  or 

(2)  in  the  judicial  district  in  the  State  in 
which — 

(A)  the  employment  records  relevant  to  such 
violation  are  rruiintained  and  administered:  or 

(B)  the  aggrieved  person  worked  or  would 
have  worked  but  for  the  alleged  violation. 

(c)  Notification  of  the  secretary:  Right 
To  Intervene.— A  copy  of  the  complaint  in  any 
action  by  an  eligible  employee  under  subsection 
(a)  shall  be  served  on  the  Secretary  by  certified 
mail.  The  Secretary  shall  have  the  right  to  in- 
tervene in  a  civil  action  brought  by  an  employee 
under  subsection  (a). 

(d)  ATTORNEYS  FOR  THE  SECRETARY.— In  any 

civil  action  under  subsection  (a),  attorneys  ap- 
pointed by  the  Secretary  may  appear  for  and 
represent  the  Secretary,  except  that  the  Attor- 
ney General  and  the  Solicitor  General  shall  con- 
duct any  litigation  in  the  Supreme  Court. 
SBC.  108.  INVSSTIGATIVK  AVTHOMTr. 

(a)  In  General.— To  ensure  compliance  with 
the  provisions  of  this  title,  or  any  regulation  or 
order  issued  under  this  title,  the  Secretary  shall 
have,  subject  to  subsection  (c),  the  investigative 
authority  provided  under  section  11(a)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
211(a)). 

(b)  Obligation  To  Keep  and  preserve 
Records.— Any  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section  11(c)  of 
the  Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
211(c))  and  in  accordance  with  regulations  is- 
sued by  the  Secretary. 

(c)  REQUIRED  SUB.VISSIONS  GENERALLY  LIM- 
ITED TO  AN  ANNUAL  BASIS.— The  Secretary  shall 
not  under  the  authority  of  this  section  require 
any  employer  or  any  plan,  fund,  or  program  to 
submit  to  the  Secretary  any  books  or  records 
more  than  once  during  any  12-month  period, 
unless  the  Secretary  has  reasonable  cause  to  be- 
lieve there  may  exist  a  violation  of  this  title  or 
any  regulation  or  order  issued  pursuant  to  this 
title,  or  is  investigating  a  charge  pursuant  to 
section  106. 

(d)  SUBPOENA  POWERS,  ETC— For  the  pur- 
poses of  any  investigation  provided  for  in  this 
section,  the  Secretary  shall  have  the  subpoena 
authority  provided  for  under  section  9  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
209). 

SEC,  109.  RELIEF. 

(a)  Injunctive  Relief.— 

(1)  Cease  a.\d  desist— On  finding  a  violation 
under  section  106.  the  administrative  law  judge 
shall  issue  an  order  requiring  such  person  to 
cease  and  desist  from  any  act  or  practice  that 
violates  this  title. 

(2)  Injunctions.— In  any  civil  action  brought 
under  section  107,  the  court  may  grant  as  relief 
against  any  employer  (including  any  State  em- 
ployer) any  permanent  or  temporary  injunction, 
temporary  restraining  order,  or  other  equitable 
relief  as  the  court  determines  appropriate. 

(b)  Monetary  Damages.— 

(1)  In  general.— Any  employer  (including 
any  State  employer)  that  violates  any  provision 
of  this  title  shall  be  liable  to  the  injured  party 
in  an  amount  equal  to — 

(A)  any  wages,  salary,  employment  benefits, 
or  other  compensation  denied  or  lost  to  such  eli- 
gible employee  by  reason  of  the  violation,  plus 
interest  on  the  total  monetary  damages  cal- 
culated at  the  prevailing  rate:  and 

(B)  an  additional  amount  equal  to  the  greater 
of- 


(i)  the  amount  determined  under  subpara- 
graph (A),  as  liquidated  damages:  or 

(ii)  consequential  damages,  not  to  exceed  3 
times  the  amount  determined  under  such  sub- 
paragraph. 

(2)  Good  faith.— If  an  employer  who  has  vio- 
lated this  title  proves  to  the  satisfaction  of  the 
administrative  law  judge  or  the  court  that  the 
act  or  omission  that  violated  this  title  was  in 
good  faith  and  that  the  employer  had  reason- 
able grounds  for  believing  that  the  act  or  omis- 
sion was  not  a  violation  of  this  title,  such  judge 
or  the  court  may,  in  the  discretion  of  the  judge 
or  court,  reduce  the  amount  of  the  liability  pro- 
vided for  under  this  subsection  to  the  amount 
determined  under  paragraph  (1)(A). 

(c)  ATTORNEY'S  FEES.— A  prevailing  party  m 
an  action  described  under  this  section  (other 
than  the  United  States)  may  be  awarded  a  rea- 
sonable attorney's  fee  as  part  of  the  costs,  in  ad- 
dition to  any  relief  awarded.  The  United  States 
shall  be  liable  for  costs  in  the  same  manner  as 
a  private  person. 

(d)  LIMITATION.— Damages  awarded  under 
subsection  (b)  shall  not  accrue  from  a  date  that 
is  earlier  than  2  years  prior  to  the  date  on  which 
a  charge  is  filed  under  section  106(b)  or  a  civil 
action  is  brought  under  section  107. 

SBC.  no.  SPECIAL  RULES  CONCERNING  EMPLOY- 
EES OF  LOCAL  EDUCATIONAL  AGEN- 
CIES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  rights  (including  the 
rights  under  section  104.  which  shall  extend 
throughout  the  period  of  leave  of  any  employee 
under  this  section),  remedies,  and  procedures 
under  this  Act  shall  apply  to — 

(1)  any  "local  educational  agency"  (as  de- 
fined in  section  1471(12)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2891(12)))  and  its  employees:  and 

(2)  any  private  elementary  and  secondary 
school  and  its  employees. 

(b)  Leave  does  Not  Violate  Certain  Other 
Federal  Laws.-A  local  educational  agency 
and  a  private  elementary  and  secondary  school 
shall  not  be  in  violation  of  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C.  1400  et 
seq.).  section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794),  or  title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d  et  seq.).  sole- 
ly as  a  result  of  an  eligible  employee  of  such 
agency  or  school  exercising  the  rights  of  such 
employee  under  this  Act. 

(c)  Intermittent  leave  for  Instructional 
Employees.— 

(1)  In  general.— Subject  to  paragraph  (2),  in 
any  case  in  which  an  employee  employed  prin- 
cipally in  an  instructional  capacity  by  any  such 
educational  agency  or  school  seeks  to  take  leave 
under  subparagraph  (C)  or  (D)  of  section 
102(a)(1)  that  is  foreseeable  based  on  planned 
medical  treatment  or  supervision  and  the  em- 
ployee would  be  on  leave  for  greater  than  20 
percent  of  the  total  number  of  working  days  in 
the  period  during  which  the  leave  would  extend, 
the  agency  or  school  may  require  that  such  em- 
ployee elect  either— 

(A)  to  take  leave  for  periods  of  a  particular 
duration,  not  to  exceed  the  duration  of  the 
planned  medical  treatment  or  supervision:  or 

(B)  to  transfer  temporarily  to  an  available  al- 
ternative position  offered  by  the  employer  for 
which  the  employee  is  qucUified,  and  that— 

(i)  has  equivalent  pay  and  benefits:  and 

(ii)  better  accommodates  recurring  periods  of 

leave  than  the  regular  employment  position  of 

the  employee. 

(2)  APPLICATION— The  elections  described  in 
subparagraphs  (A)  and  (B)  of  paragraph  (1) 
shall  apply  only  with  respect  to  an  employee 
who  complies  with  section  102(e)(2). 

(d)  Rules  applicable  to  Periods  Near  the 
Conclusion  of  an  academic  Term.— The  fol- 


lowing rules  shall  apply  with  respect  to  periods 
of  leave  near  the  conclusion  of  an  academic 
term  in  the  case  of  any  employee  employed  prin- 
cipally in  an  instructional  capacity  by  any  such 
educational  agency  or  school: 

(1)  LEAVE  MORE  THAN  5  WEEKS  PRIOR  TO  END 

OF  TERM.— If  the  employee  begins  leave  under 
section  102  more  than  5  weeks  prior  to  the  end 
of  the  academic  term,  the  agency  or  school  may 
require  the  employee  to  continue  taking  leave 
until  the  end  of  such  term,  if— 

(A)  the  leave  is  of  at  least  3  weeks  duration: 
and 

(B)  the  return  to  employment  would  occur 
during  the  3-week  period  before  the  end  of  such 
term. 

(2)  LEAVE  LESS  THAN  5  WEEKS  PRIOR  TO  END  OF 

TERM.— If  the  employee  begins  leave  under  sub- 
paragraph (A).  (B).  or  (C)  of  section  102(a)(1) 
during  the  period  that  commences  5  weeks  prior 
to  the  end  of  the  academic  term,  the  agency  or 
school  may  require  the  employee  to  continue 
taking  leave  until  the  end  of  such  term,  if— 

(A)  the  leave  is  of  greater  than  2  weeks  dura- 
tion: and 

(B)  the  return  to  employment  would  occur 
during  the  2-week  period  before  the  end  of  such 
term. 

(3)  LEAVE  LESS  THAN  3  WEEKS  PRIOR  TO  END  OF 

TERM.— If  the  employee  begins  leave  under  para- 
graph (A).  (B).  or  (C)  of  section  102(a)(1)  during 
the  period  that  commences  3  weeks  prior  to  the 
end  of  the  academic  term  and  the  duration  of 
the  leave  is  greater  than  5  working  days,  the 
agency  or  school  may  require  the  employee  to 
continue  to  take  leave  until  the  end  of  such 
term. 

(e)  Restoration  to  Equivalent  Employ- 
ment Position.— For  purposes  of  determina- 
tions under  section  104(a)(1)(B)  (relating  to  the 
restoration  of  an  employee  to  an  equivalent  po- 
sition), in  the  case  of  a  local  educational  agency 
or  a  private  elementary  and  secondary  school, 
such  determination  shall  be  made  on  the  basis  of 
established  school  board  policies  and  practices, 
private  school  policies  and  practices,  and  collec- 
tive bargaining  agreements. 

(f)  Reduction  of  the  Amount  of  Liabil- 
ity.— //  a  local  educational  agency  or  a  private 
elementary  and  secondary  school  that  has  vio- 
lated title  I  proves  to  the  satisfaction  of  the  ad- 
ministrative law  judge  or  the  court  that  the 
agency,  school,  or  department  had  reasonable 
grounds  for  believing  that  the  underlying  act  or 
omission  was  not  a  violation  of  such  title,  such 
judge  or  court  may,  in  the  discretion  of  the 
judge  or  court,  reduce  the  amount  of  the  liabil- 
ity provided  for  under  section  109(b)(1)  to  the 
amount  determined  under  subparagraph  (A)  of 
such  section. 

SBC.  in.  NOTICE. 

(a)  In  General.— Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on  the 
premises  of  the  employer  where  notices  to  em- 
ployees and  applicants  for  employment  are  cus- 
tomarily posted,  a  notice,  to  be  prepared  or  ap- 
proved by  the  Secretary,  setting  forth  excerpts 
from,  or  summaries  of.  the  pertinent  provisions 
of  this  title  and  information  pertaining  to  the 
filing  of  a  charge. 

(b)  Penalty.— Any  employer  that  willfully 
violates  this  section  shall  be  assessed  a  civil 
money  penalty  not  to  exceed  $100  for  each  sepa- 
rate offense. 

SBC.  IIS.  REGULATIONS. 

Not  later  than  60  days  after  the  date  of  enact- 
ment of  this  title,  the  Secretary  shall  prescribe 
such  regulations  as  are  necessary  to  carry  out 
this  title  (including  regulations  under  section 
106(a)). 

TTTLS  n— LEAVE  FOR  CIVIL  SERVICE 
EMPLOYEES 
SBC.  tot.  LEAVE  REQUIRBMSNT. 

(a)  Civil  Service  Employees.— 


(1)  In  general.— Chapter  63  of  title  5.  United 
States  Code,  is  amended  by  cuiding  at  the  end 
thereof  the  following  new  subchapter: 

SUBCHAPTER  V— FAMILY  LEAVE 
-§6381.  DefiiUtiona 
"For  purposes  of  this  subchapter: 
"(1)  The  term  'employee'  means — 
"(A)  an    'employee',   as  defined  by  section 
6301(2)  of  this  title  (excluding  an  individual  em- 
ployed by  the  Government  of  the  District  of  Co- 
lumbia): and 

"(B)  an  individual  described  in  clause  (v)  or 
(ii)  of  such  section: 

who  has  been  employed  for  at  least  12  months 
and  completed  at  least  1.000  hours  of  service 
during  the  previous  12-month  period. 

■  '(2)  The  term  'serious  health  condition '  means 
an  illness,  injury,  impairment,  or  physical  or 
mental  condition  that  involves— 

"(A)  inpatient  care  in  a  hospital,  hospice,  or 
residential  medical  care  facility:  or 

"(B)  continuing  treatment,  or  continuing  su- 
pervision, by  a  health  care  provider. 

"(3)  The  term  'son  or  daughter'  means  a  bio- 
logical, adopted,  or  foster  child,  a  stepchild,  a 
legal  toard,  or  a  child  of  a  person  standing  in 
loco  parentis,  who  is — 
"(A)  under  18  years  of  age:  or 
"(B)  18  years  of  age  or  older  and  incapable  of 
self-care  because  of  a  mental  or  physical  disabil- 
ity. 

"(4)   The  term  'parent'  means  the  biological 
parent  of  the  child  or  an  individual  who  stood 
in  loco  parentis  to  a  child  when  the  child  was 
a  son  or  daughter. 
"§6382.  Leave  requirement 

"(a)(1)  An  employee  shall  be  entitled,  subject 
to  section  6383,  to  12  workweeks  of  leave  during 
any  12-month  period — 

"(A)  because  of  the  birth  of  a  son  or  daughter 
of  the  employee: 

"(B)  because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or  fos- 
ter care: 

"(C)  in  order  to  care  for  the  son,  daughter, 
spouse,  or  parent  of  the  employee  who  has  a  se- 
rious health  condition:  or 

"(D)  because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform  the 
functions  of  the  position  of  such  employee. 

"(2)  The  entitlement  to  leave  under  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  for  a  birth 
or  placement  of  a  son  or  daughter  shall  expire 
at  the  end  of  the  12-month  period  beginning  on 
the  date  of  such  birth  or  placement. 

"(3)  Leave  under  subparagraph  (A)  or  (B)  of 
paragraph  (1)  shall  not  be  taken  by  an  employee 
intermittently  unless  the  employee  and  the  em- 
ploying agency  agree  otherwise.  Leave  under 
subparagraph  (C)  or  (D)  of  paragraph  (1)  may 
be  taken  intermittently  when  medically  nec- 
essary, subject  to  subsection  (e). 

"(b)  On  agreement  between  the  employing 
agency  and  the  employee,  leave  under  this  sec- 
tion may  be  taJcen  on  a  reduced  leave  schedule. 
Such  reduced  leave  schedule  shall  not  result  in 
a  reduction  in  the  toUil  amount  of  leave  to 
which  the  employee  is  entitled  under  this  sec- 
tion. 

"(c)  Except  as  provided  in  sttbsection  (d), 
leave  granted  under  subsection  (a)  may  consist 
of  unpaid  leave. 

"(d)(1)  If  an  employing  agency  provides  paid 
leave  for  fewer  than  12  workweeks,  the  addi- 
tional weeks  of  leave  necessary  to  attain  the  12 
workweeks  of  leave  required  under  this  title  may 
be  provided  without  compensation. 

"(2)(A)  An  employee  may  elect,  or  an  employ- 
ing agency  may  require  the  employee,  to  sub- 
stitute for  leave  under  subparagraph  (A),  (B).  or 
(C)  of  subsection  (a)(1)  any  of  the  accrued  paid 
vacation  leave,  personal  leave,  or  family  leave 
of  the  employee  for  any  part  of  the  12-week  pe- 
riod of  such  leave  under  such  paragraph. 
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(b)  TRAVEL  Expenses.— Members  of  the  Com- 
mission shall  be  allowed  reasonable  travel  ex- 


SBC.  404.  COVERAGE  OF  THE  SENATE. 

(a)  Coverage.- 
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critical  national  need?  Point  to  a  so- 
cial problem  in  our  country  today  and 
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"(B)  An  employee  may  elect,  or  an  employing 
agency  may  require  the  employee,  to  substitute 
for  leave  under  paragraph  (1)(D)  of  subsection 
(a)  any  of  the  accrued  paid  vacation  leave,  per- 
sonal leave,  or  medical  or  sick  leave  of  the  em- 
ployee for  any  part  of  the  12-week  period  of 
such  leave  under  such  paragraph,  except  that 
nothing  in  this  Act  shall  require  an  employing 
agency  to  provide  paid  sick  leave  or  paid  medi- 
cal leave  in  any  situation  in  which  such  em- 
ploying agency  would  not  normally  provide  any 
such  paid  leave. 

"(e)(1)  In  any  case  in  which  the  necessity  for 
leave  under  subparagraph  (A)  or  (B)  of  sub- 
section (a)(1)  is  foreseeable  based  on  an  expected 
birth  or  adoption,  the  employee  shall  provide 
the  employing  agency  urith  prior  notice  of  such 
expected  birth  or  adoption  in  a  manner  that  is 
reasonable  and  practicable. 

"(2)  In  any  case  in  which  the  necessity  for 
leave  under  subparagraph  (C)  or  (D)  of  sub- 
section (a)(1)  is  foreseeable  based  on  planned 
medical  treatment  or  supervision,  the  em- 
ployee— 

"(A)  shall  make  a  reasonable  effort  to  sched- 
ule the  treatment  or  supervision  so  as  not  to  dis- 
rupt unduly  the  operations  of  the  employing 
agency,  subject  to  the  approval  of  the  health 
care  provider  of  the  employee  or  the  health  care 
provider  of  the  son,  daughter,  spouse  or  parent 
of  the  employee;  and 

"(B)  shall  provide  the  employing  agency  with 
prior  notice  of  the  treatment  or  supervision  in  a 
manner  that  is  reasonable  and  practicable. 
"§8383.  Certi/leation 

"(a)  An  employing  agency  may  require  that  a 
claim  for  leave  under  subparagraph  (C)  or  (D) 
of  section  6382(a)(1),  be  supported  by  certifi- 
cation issued  by  the  health  care  provider  of  the 
employee  or  of  the  son.  daughter,  spouse,  or 
parent  of  the  employer,  as  appropriate.  The  em- 
ployee shall  provide  a  copy  of  such  certification 
to  the  employing  agency. 

"(b)  A  certification  under  subsection  (a)  shall 
be  sufficient  if  it  states — 

"(1)  the  date  on  which  the  serious  health  con- 
dition commenced: 

"(2)  the  probable  duration  of  the  condition: 

"(3)  the  appropriate  medical  facts  within  the 
knowledge  of  the  provider  regarding  the  condi- 
tion: and 

"(4)(A)  for  purposes  of  leave  under  section 
6382(a)(1)(C).  an  estimate  of  the  amount  of  time 
that  the  eligible  employee  is  needed  to  care  for 
the  son,  daughter,  spouse,  or  parent:  and 

"(B)  for  purposes  of  leave  under  section 
6382(a)(1)(D),  a  statement  that  the  employee  is 
unable  to  perform  the  functions  of  the  employ- 
ee's position. 

"(c)(1)  In  any  case  in  which  the  employing 
agency  has  reason  to  doubt  the  validity  of  the 
certification  provided  under  subsection  (a)  for 
leave  under  subparagraph  (C)  or  (D)  of  section 
6382(a)(1),  the  employing  agency  may  require,  at 
the  expense  of  the  agency,  that  the  employee  ob- 
tain the  opinion  of  a  second  health  care  pro- 
vider designated  or  approved  by  the  employing 
agency  concerning  any  information  certified 
under  subsection  (b)  for  such  leave. 

"(2)  Any  health  care  provider  designated  or 
approved  under  paragraph  (1)  shall  not  be  em- 
ployed on  a  regular  basis  by  the  employing 
agency. 

"(d)(1)  In  any  case  in  which  the  second  opin- 
ion described  in  subsection  (c)  differs  from  the 
origiruxl  certification  provided  under  subsection 
(a),  the  employing  agency  may  require,  at  the 
expense  of  the  agency,  that  the  employee  obtain 
the  opinion  of  a  third  health  care  provider  des- 
ignated or  approved  jointly  by  the  employing 
agency  and  tfie  employee  concerning  the  infor- 
mation certified  under  subsection  (b). 

"(2)  The  opinion  of  the  third  health  care  pro- 
vider concerning  the  information  certified  under 


subsection  (b)  shall  be  considered  to  be  final  and 
shall  be  binding  on  the  employing  agency  and 
the  employee. 

"(e)  The  employing  agency  may  require  that 
the  employee  obtain  subsequent  recertifications 
on  a  reasonable  basis. 
"§6384.  Job  protection 

"(a)  Any  employee  who  takes  leave  under  sec- 
tion 6382  for  the  intended  purpose  of  the  leave 
shall  be  entitled,  upon  return  from  such  leave — 

"(1)  to  be  restored  by  the  employing  agency  to 
the  position  of  employment  held  by  the  employee 
when  the  leave  commenced;  or 

"(2)  to  be  restored  to  an  equivalent  position 
with  equivalent  employment  benefits,  pay.  and 
other  terms  and  conditions  of  employment. 

"(b)  The  ta^Hng  of  leave  under  section  6382 
shall  not  result  in  the  loss  of  any  employment 
benefit  accrued  prior  to  the  date  on  which  the 
leave  commenced. 

"(c)  Nothing  in  this  section  shall  be  construed 
to  entitle  any  restored  employee  to — 

"(1)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave:  or 

"(2)  any  right,  benefit,  or  position  of  employ- 
ment other  than  that  to  which  the  employee  ivas 
entitled  to  on  the  date  the  leave  was  com- 
menced. 

"(d)  As  a  condition  to  restoration  under  sub- 
section (a),  the  employing  agency  may  have  a 
policy  that  requires  each  employee  to  receive 
certification  from  the  health  care  provider  of  the 
employee  that  the  employee  is  able  to  resume 
work. 

"(e)  Sothing  in  this  section  shall  be  construed 
to  prohibit  an  employing  agency  from  requiring 
an  employee  on  leave  under  section  6382  to  peri- 
odically report  to  the  employing  agency  on  the 
status  and  intention  of  the  employee  to  return 
to  work. 
"$6385.  Prohibition  of  coercion 

"(a)  An  employee  shall  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  attempt 
to  intimidate,  threaten,  or  coerce,  any  other  em- 
ployee for  the  purpose  of  interfering  with  the 
exercise  of  the  rights  of  the  employee  under  this 
subchapter. 

"(b)  For  the  purpose  of  this  section,  'intimi- 
date, threaten,  or  coerce'  includes  promising  to 
confer  or  conferring  any  benefit  (such  as  ap- 
pointment, protrwtion.  or  compensation),  or  tak- 
ing or  threatening  to  take  any  reprisal  (such  as 
deprivation  of  appointment,  promotion,  or  com- 
pensation). 
"$6386.  Health  inaurance 

"An  employee  enrolled  in  a  health  benefits 
plan  under  chapter  89  who  is  placed  in  a  leave 
status  under  section  6382  may  elect  to  continue 
the  health  benefits  enrollment  of  the  employee 
while  in  leave  status  and  arrange  to  pay  into 
the  Employees  Health  Benefits  Fund  (described 
m  section  8909)  through  the  employing  agency 
of  the  employee,  the  appropriate  employee  con- 
tributions. 
"§6387.  Regulation* 

"The  Office  of  Personnel  Management  shall 
prescribe  regulations  necessary  for  the  adminis- 
tration of  this  subchapter.  The  regulations  pre- 
scribed under  this  subchapter  shall  be  consistent 
with  the  regulations  prescribed  by  the  Secretary 
of  Labor  under  title  1  of  the  Family  and  Medical 
Leave  Act  of  1991.". 

(2)  Table  of  cosTENTS.—The  table  of  con- 
tents for  chapter  63  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  thereof 
the  following:* ERR08* 

"SUBCHAPTER  V— FAMILY  LEAVE  AND 
TEMPORARY  MEDICAL  LEAVE 
"6381.  Definitions. 
"6382.  Leave  requirement. 
"6383.  Certification. 


"6384.  Job  protection. 
"6385.  Prohibition  of  coercion. 
"6386.  Health  insurance. 
•6387.  Regulations.  ".*ERR08* 

(b)  EMPLOYEES  Paid  From  Nonappropriated 
FUNDS.—Section  2105(c)(1)  of  title  5,  United 
States  Code,  is  amended  by  striking  out  "53" 
and  inserting  in  lieu  thereof  "53,  subchapter  V 
of  chapter  63,". 

TITLE  m-COMtaSSIOS  ON  LEAVE 
SEC.  sot.  gSTABUSHMENT. 

There  is  established  a  commission  to  be  known 
as  the  Commission  on  Leave  (hereinafter  re- 
ferred to  in  this  title  as  the  "Commission"). 

SBC.  an.  DVTIBS. 

The  Commission  shall — 

(1)  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed  policies  relating  to 
leave: 

(B)  the  potential  costs,  benefits,  and  impact 
on  productivity  of  such  policies  on  employers: 
and 

(C)  alternative  and  equivalent  State  enforce- 
ment of  this  Act  with  respect  to  employees  de- 
scribed in  section  110(a):  and 

(2)  not  later  than  2  years  after  the  date  on 
which  the  Commission  first  meets,  prepare  and 
submit,  to  the  appropriate  Committees  of  Con- 
gress, a  report  that  may  include  legislative  rec- 
ommendatioris  concerning  coverage  of  businesses 
that  employ  fewer  than  50  employees  and  alter- 
native and  equivalent  State  enforcement  of  this 
Act  ivith  respect  to  employees  described  in  sec- 
tion 110(a). 

SBC.  a03.  MBMBSRSHIP. 

(a)  Composition.— 

(1)  APPOINTMENTS.— The  Commission  shall  be 
composed  of  12  voting  members  and  2  ex  officio 
members  to  be  appointed  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act  as 
follows: 

(A)  SENATORS.— One  Senator  shall  be  ap- 
pointed by  the  Majority  Leader  of  the  Senate, 
and  one  Senator  shall  be  appointed  by  the  Mi- 
nority Leader  of  the  Senate. 

(B)  Members  of  house  of  representa- 
tives.— One  Member  of  the  House  of  Represent- 
atives shall  be  appointed  by  the  Speaker  of  the 
House  of  Representatives,  and  one  Member  of 
the  House  of  Representatives  shall  be  appointed 
by  the  Minority  Leader  of  the  House  of  Rep- 
resentatives. 

(C)  ADDITIONAL  MEMBERS  — 

(i)  APPOINTMENT —Two  Members  each  shall 
be  appointed  by— 

(1)  the  Speaker  of  the  House  of  Representa- 
tives: 

(II)  the  Majority  Leader  of  the  Senate: 

(III)  the  Minority  Leader  of  the  House  of  Rep- 
resentatives: and 

(IV)  the  Minority  Leader  of  the  Senate. 

(ii)  EXPERTISE.— Such  members  shall  be  ap- 
pointed by  virtue  of  demonstrated  expertise  in 
relevant  family .  temporary  disability,  and  labor- 
management  issues  and  shall  include  represent- 
atives of  employers. 

(2)  Ex  OFFICIO  MEMBERS— The  Secretary  of 
Health  and  Human  Services  and  the  Secretary 
of  Labor  shall  serve  on  the  Commission  as 
nonvoting  ex  officio  members. 

(b)  VACASCIES.-Any  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

(c)  Chairperson  and  vice  Chairperson.— 
The  Commission  shall  elect  a  chairperson  and  a 
vice  chairperson  from  among  the  members  of  the 
Commission. 

(d)  Quorum— Eight  members  of  the  Commis- 
sion shall  constitute  a  quorum  for  all  purposes, 
except  that  a  lesser  number  may  constitute  a 
quorum  for  the  purpose  of  holding  hearings. 
SBC.  304.  COUPBNSA'nON. 

(a)  Pay.— Members  of  the  Commission  shall 
serve  without  compensation. 


(b)  Travel  Expenses.— Members  of  the  Com- 
mission shall  be  allowed  reasonable  travel  ex- 
penses, including  a  per  diem  allowance,  in  ac- 
cordance with  section  5703  of  title  5.  United 
States  Code,  when  performing  duties  of  the 
Commission. 
SBC.  M&  POWBKS. 

(a)  Meetings— The  Commission  shall  first 
meet  not  later  than  30  days  after  the  date  on 
which  all  members  are  appointed,  and  the  Com- 
mission shall  meet  thereafter  on  the  call  of  the 
chairperson  or  a  majority  of  the  members. 

(b)  Hearings  and  Sessions.— The  Commission 
may  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and  re- 
ceive such  evidence  as  the  Commission  considers 
appropriate.  The  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appearing  be- 
fore it. 

(c)  Access  to  Information.— The  Commission 
may  secure  directly  from  any  Federal  agency  in- 
formation necessary  to  enable  it  to  carry  out 
this  Act.  On  the  request  of  the  chairperson  or 
vice  chairperson  of  the  Commission,  the  head  of 
such  agency  shall  furnish  such  information  to 
the  Commission. 

(d)  Executive  Director.— The  Commission 
may  appoint  an  Executive  Director  from  the  per- 
sonnel of  any  Federal  agency  to  assist  the  Com- 
mission in  carrying  out  the  duties  of  the  Com- 
mission. 

(e)  Use  of  Facilities  and  Services.— Upon 
the  request  of  the  Commission,  the  head  of  any 
Federal  agency  may  make  available  to  the  Com- 
mission any  of  the  facilities  and  services  of  such 
agency. 

(f)  Personnel  From  Other  agencies— On 
the  request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail  any  of  the  personnel 
of  such  agency  to  assist  the  Commission  in  car- 
rying out  the  duties  of  the  Commission. 

SBC.  MS.  TSKMINATION. 

The  Commission  shall  terminate  30  days  after 
the  date  of  the  submission  of  the  report  of  the 
Commission  to  Congress. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
SBC.  401.  EFFECT  ON  OTHER  LAWS. 

(a)  Federal  and  State  anti-Discrimination 
Laws.— Nothing  in  this  Act  or  any  amendment 
made  by  this  Act  shall  be  construed  to  modify  or 
affect  any  Federal  or  State  law  prohibiting  dis- 
crimination on  the  basis  of  race,  religion,  color, 
national  origin,  sex.  age,  or  disability. 

(b)  State  and  Local  Laws.— Nothing  in  this 
Act  or  any  amendment  made  by  this  Act  shall  be 
construed  to  supersede  any  provision  of  any 
State  and  local  law  that  provides  greater  em- 
ployee leave  rights  than  the  rights  established 
under  this  Act  or  any  amendment  made  by  this 
Act. 

SBC.   40».    EFFECT  ON  BUSTING   EMPLOYMENT 
BENEFITS. 

(a)  More  Protective.— Nothing  in  this  Act 
or  any  amendment  made  by  this  Act  shall  be 
construed  to  diminish  the  obligation  of  an  em- 
ployer to  comply  with  any  collective  bargaining 
agreement  or  any  employment  benefit  program 
or  plan  that  provides  greater  family  and  medical 
leave  rights  to  employees  than  the  rights  pro- 
vided under  this  Act  or  any  amendment  made  by 
this  Act. 

(b)  LESS  Protective.— The  rights  provided  to 
employees  under  this  Act  or  any  amendment 
made  by  this  Act  shall  not  be  diminished  by  any 
collective  bargaining  agreement  or  any  employ- 
ment benefit  program  or  plan. 

SBC.  403.  BNCOURAGBiONT  OF  ItORB  OBNBROUS 

LEAVE  poucaa. 

Nothing  in  this  Act  or  any  amendment  made 
by  this  Act  shall  be  construed  to  discourage  em- 
ployers from  adopting  or  retaining  leave  policies 
more  generous  than  any  policies  that  comply 
ivith  the  requirements  under  this  Act  or  any 
amendment  made  by  this  Act. 


SBC.  404.  COVERAGE  OF  THE  SENATE. 

(a)  Coverage.— 

(1)  Application.— The  rights  and  protections 
established  under  sections  101  through  105  shall 
apply  with  respect  to  a  Senate  employee  arui  an 
employing  authority  of  the  Senate. 

(2)  Definitions.— For  purposes  of  the  applica- 
tion described  in  paragraph  (1)— 

(A)  the  term  "eligible  employee"  means  a  Sen- 
ate employee:  and 

(B)  the  term  "employer"  means  an  employing 
authority  of  the  Senate. 

(b)  Investigation  and  Adjudication  of 
Claims.— All  claims  raised  by  any  individual 
with  respect  to  Senate  employment,  pursuant  to 
sections  101  through  105,  shall  be  intxstigated 
and  adjudicated  by  the  Select  Committee  on 
Ethics,  pursuant  to  S.  Res.  338.  88th  Congress, 
as  amended,  or  such  other  entity  as  the  Senate 
may  designate. 

(c)  Rights  of  Employees.— The  Committee  on 
Rules  and  Administration  shall  ensure  that  Sen- 
ate employees  are  informed  of  their  rights  under 
sections  101  through  105. 

(d)  Applicable  Remedies.— When  assigning 
remedies  to  individuals  found  to  have  a  valid 
claim  under  sections  101  through  105,  the  Select 
Committee  on  Ethics,  or  such  other  entity  as  the 
Senate  may  designate,  should  to  the  extent 
practicable  apply  the  same  remedies  applicable 
to  all  other  employees  covered  by  such  sections. 
Such  remedies  shall  apply  exclusively. 

(e)  Exercise  of  rulemaking  Power.— Not- 
withstanding any  other  provision  of  law.  en- 
forcement and  adjudication  of  the  rights  and 
protections  referred  to  in  subsection  (a)  shall  be 
within  the  exclusive  jurisdiction  of  the  United 
States  Senate.  The  provisions  of  subsections  (b), 
(c).  and  (d)  are  enacted  by  the  Senate  as  an  ex- 
ercise of  the  rulemaking  power  of  the  Senate. 
with  full  recognition  of  the  right  of  the  Senate 
to  change  its  rules,  in  the  same  manner,  and  to 
the  same  extent,  as  in  the  case  of  any  other  rule 
of  the  Senate. 

SBC.  40S.  REGULATIONS. 

The  Secretary  of  Labor  shall  prescribe  such 
regulations  as  are  necessary  to  carry  out  sec- 
tions 401   through  403  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
SBC.  406.  EFFECTIVE  DATBS. 

(a)  Title  III.— Title  III  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Other  Titles.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  titles  1  and  II  and  this  title  shall  take 
effect  6  months  after  the  date  of  the  enactment 
of  this  Act. 

(2)  Collective  bargaining  AGREEMEKTS.—ln 
the  case  of  a  collective  bargaining  agreement  in 
effect  on  the  effective  date  prescribed  by  para- 
graph (1),  title  I  shall  apply  on  the  earlier  of— 

(A)  the  date  of  the  termination  of  such  agree- 
ment: or 

(B)  the  date  that  occurs  12  months  after  the 
date  of  the  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Thank  you,  Mr.  Presi- 
dent. Today  I  am  offering:,  with  my  col- 
leagues fl"om  Kentucky,  Senator  Ford, 
and  Indiana,  Senator  Coats,  a  com- 
promise amendment,  which  is  a  sub- 
stitute for  S.  5,  the  Family  and  Medical 
Leave  Act.  As  a  general  rule,  I  have  op- 
posed mandates,  including  some  past 
parental  leave  legislation.  I  have  even 
opposed  mandates  which  were  sup- 
ported by  9  out  of  10  Members  of  this 
body,  but  I  do  believe  that  a  case  can 
be  made  for  the  adoption  of  mandates 
when  there  are  critical  national  needs. 

Can  anyone  question  that  strength- 
ening families  in  America  today  is  a 


critical  national  need?  Point  to  a  so- 
cial problem  in  our  country  today  and 
very  often  it  can  be  traced  back  to  an 
empty  childhood  or  a  shattered  family. 
Drugs,  violence,  crime,  all  stem  in 
large  part  from  a  breakdown  of  fami- 
lies. 

Mr.  President,  I  regret  that  the  issue 
before  us  has  turned  into  such  a  par- 
tisan fight. 

I  regret  that  because  it  makes  it  dif- 
ficult for  me  to  offer  this  amendment 
in  the  spirit  of  bipartisanship  and  com- 
promise and  because  I  feel  that  a  f\iU 
debate  of  the  issues,  rather  than  which 
party  is  doing  what  to  whom,  is  what  is 
called  for  now. 

After  years  of  stalemate  on  the  fam- 
ily leave  issue,  it  Is  time  to  strengthen 
families  facing  tough  times.  It  Is  time 
to  break  the  deadlock  on  this  issue 
with  a  compromise  that  will  work  for 
families  as  well  as  main  street  busi- 
nesses. 

The  workplace  of  the  nineties  cannot 
live  by  the  rules  of  the  1950' s.  The  fact 
is  that  more  mothers  of  young  chil- 
dren, even  infants,  work  outside  the 
home  than  ever  before.  In  1988,  married 
women  with  young  children  comprised 
the  majority  of  new  entrants  in  to  the 
labor  force.  More  than  half  of  women 
with  young  infants  return  to  work  out- 
side the  home  within  a  year  of  their 
child's  birth.  And  contrary  to  what 
some  of  the  opponents  would  have  you 
believe,  it  is  not  necessarily  out  of 
choice  that  they  do  so.  In  most  fami- 
lies it  simply  takes  two  incomes  to  pay 
the  bills.  To  prove  my  point:  we  know 
that  more  than  two-thirds  of  women  in 
the  work  force  in  the  United  States 
today  are  either  single  parents  or  have 
husbands  who  earn  less  than  $18,000  per 
year.  The  fact  is  a  family  of  three  or 
four  cannot  live  comfortably  on  under 
$18,000  per  year  in  most  parts  of  this 
country.  Surveys  show  us  that  many 
married  couples  would  choose  to  have 
one  person  stay  home  full-time  if 
money  were  not  an  object,  but  it  is. 

So  what  happens  when  a  family  faces 
an  emergency,  an  illness,  or  unex- 
pected chance  to  adopt,  but  both  part- 
ners work?  Well,  they  had  better  hope 
they  have  an  understanding  employer. 
Chances  are,  their  employers  will  not 
provide  coverage  for  these  situations. 
A  1990  Bureau  of  Labor  statistic  study 
found  that  only  37  i>ercent  of  female 
employees  have  maternity  leave.  And 
of  the  Fortune  1,500  companies,  where 
one  might  expect  the  best  coverage  of 
workers,  only  half  offered  parental 
leave  beyond  the  standard  6-week  ma- 
temity-as-disability  period. 

Paternity  leave  is  extremely  scarce. 
A  1990  Bureau  of  Labor  statistics  study 
found  that  only  18  percent  of  fathers  at 
medium  and  large  firms  are  covered  by 
unpaid  paternity  leave.  In  an  era  where 
women  contribute  to  their  families' 
paychecks  as  a  general  nile,  and  some 
earn  more  than  their  husbands,  we 
ought  to  have  policies  in  place  where 
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men  can  share  in  child-care  respon- 
sibilities, if  that  is  what  the  family 
chooses. 

According  to  the  Chamber  of  Com- 
merce, 82  percent  of  employers  provide 
no  leave  to  care  for  sick  children.  And 
if  an  employee  is  sick  himself  or  her- 
self, there  is  a  good  chance  that  he  or 
she  works  for  a  company  that  does  not 
even  provide  sick  leave. 

Lower  income  and  younger  workers 
are  the  hardest  hit.  They  are  the  least 
likely  of  all  workers  to  be  covered  by 
employee  leave  policies.  The  Census 
Bureau  has  found  that  the  less  edu- 
cation a  woman  has,  the  less  likely  she 
is  to  have  leave  when  she  gives  birth: 
Of  women  with  less  than  a  high  school 
education,  only  36  percent  had  leave, 
compared  to  79  percent  of  women  with 
at  least  4  years  of  college.  And  women 
in  their  teens  and  twenties  were  less 
likely  to  have  leave  when  they  gave 
birth  than  those  over  30. 

Employees  without  adequate  leave 
suffer  increased  unemployment,  some- 
thing which  surely  should  be  factored 
in  when  we  are  talking  about  the  costs 
of  this  legislation.  The  Census  Bureau 
study  found  that  71  percent  of  women 
giving  birth  who  had  leave  were  back 
at  work  within  6  months  of  the  birth, 
compared  to  only  43  percent  of  those 
without  leave.  The  Institute  of  Wom- 
ens'  Policy  Research  has  found  that  of 
female  employees  who  give  birth  and 
return  to  the  job  market,  employees 
without  leave  experience  on  average  an 
additional  104  hours  of  unemployment 
solely  attributable  to  lack  of  leave. 

Many  companies  have  told  me  that 
they  will  offer  unpaid  leave  for  family 
needs  on  a  case  by  case  basis,  but  I  be- 
lieve the  statistics  I  have  just  cited 
point  out  the  need  for  a  basic,  minimal 
job  protection  standard  on  which  all 
employees  can  count. 

Mr.  President,  I  have  not  come  easily 
to  the  position  I  now  hold.  For  the  last 
several  years  as  I  have  examined  the  is- 
sues surrounding  family  and  medical 
leave  legislation,  I  have  struggled  with 
two  seemingly  contradictory  beliefs: 
First,  that  government  should  stay  out 
of  business'  way  wherever  possible  to 
encourage  economic  growth  and  job 
creation;  and  second,  that  as  a  society 
we  must  put  children  and  families  first. 
Indeed,  it  is  well-documented  that 
many  of  our  social  afflictions— sub- 
stance abuse,  teen  pregnancy,  crime 
and  the  like — can  be  traced  back  to  the 
lack  of  family  structure  in  an  individ- 
ual's life.  Over  the  laist  30  years  we 
have  proven  that  government  cannot 
substitute  for  families,  but  we  can 
adopt  policies  that  will  strengthen 
families.  And  in  the  case  of  family 
leave,  we  can  ensure  that  employers 
are  provided  with  a  guarantee  of  job 
protection  to  attend  to  family  con- 
cerns, in  a  way  that  is  minimally  dis- 
ruptive to  the  workplace. 

In  an  effort  to  address  some  of  the 
concerns    of   employers    about    S.    5's 


vagueness,  potential  for  abuse  and  liti- 
gation, potential  burdensome  costs  and 
unwieldy  enforcement  procedures,  my 
colleagues  from  Kentucky  and  Indiana 
and  I  have  come  up  with  a  series  of 
changes  which  we  believe  make  the  bill 
more  workable,  and  I  hope,  more 
palatable. 

I  should  like  to  highlight  what  the 
amendment  would  do: 

First,  it  contains  the  same  minimum 
job  protection  now  in  S.  5 — we  would 
provide  up  to  12  weeks  of  unx>aid  leave 
per  year  for  the  birth  or  adoption  of  a 
child,  or  the  serious  illness  of  the  em- 
ployee or  an  immediate  family 
member. 

All  businesses  employing  fewer  than 
50  workers  would  be  exempt,  and  eligi- 
bility would  be  restricted  to  those  who 
have  worked  1.250  hours,  or  25  per 
week,  over  the  previous  year.  In  addi- 
tion, they  would  have  to  have  worked 
for  that  company  for  at  least  1  year. 

Highly  compensated  key  employees 
would  be  exempt  from  coverage  if  their 
absence  posed  an  economic  hardship  to 
the  employer. 

We  have  completely  rewritten  the  en- 
forcement sections  to  eliminate  quad- 
ruple damages  and  to  use  instead  a  pro- 
cedure paralleling  the  Fair  Labor 
Standards  Act,  a  well-known  commod- 
ity for  both  employer  and  employee. 

We  have  limited  the  potential  for 
abuse  of  the  leave  by  requiring  that  se- 
rious health  conditions  be  such  that  an 
employee  is  unable  to  perform  the 
functions  of  his  or  her  position  or  that 
the  employee  can  prove  he  or  she  is 
needed  to  care  for  a  sick  family  mem- 
ber. Certification  by  a  doctor  would  be 
required  before  an  employee  could  take 
leave.  Further,  we  require  that  employ- 
ees provide  at  least  30  days  notice  of 
intention  to  take  leave  wherever  the 
need  is  foreseeable. 

Under  the  substitute,  employers 
would  be  allowed  to  recapture  health 
insurance  premiums  in  cases  where  an 
employee  simply  did  not  return  to 
work. 

And  employers  are  given  the  flexibil- 
ity to  deal  with  a  potentially  disrup- 
tive leave  situation  by  transferring  an 
employee  to  an  equivalent  alternative 
position. 

Taken  together,  these  changes  mean 
the  potential  for  abuse  has  been  dras- 
tically curtailed,  the  employer  has  the 
flexibility  to  accommodate  leave  situa- 
tions and  the  employer  no  longer  needs 
to  fear  the  potential  of  frivolous,  cost- 
ly lawsuits. 

Now.  family  leave  opponents  axe  ar- 
guing that  these  changes  don't  address 
the  real  concerns  of  employers — some 
are  even  arguing  that  these  changes 
will  make  the  bill  worse. 

Mr.  President,  the  simple  fact  is  that 
opponents  of  this  bill,  particularly 
Washington  business  lobbyists,  don't 
want  to  see  any  changes  that  might 
make  family  leave  workable;  they  are 
only  concerned  with   its  defeat.   And 


some  say  that  they  are  not  weighing 
this  legislation  on  its  merits;  they  are 
concerned  only  about  the  precedent  it 
will  set.  Their  great  concern  is  that 
passage  of  this  bill  will  set  us  down  an 
irrevocable  path  of  mandating  all  types 
of  benefits,  paid  and  unpaid.  And  in 
order  to  win  this  debate,  they  would 
have  you  believe,  and  the  people  that 
they  claim  to  represent  believe  that 
the  battle  we  are  fighting  today  is  that 
of  government-mandated  paid  leave  for 
all  employees  in  all  circumstances. 

Mr.  President,  that  is  not  the  battle 
we  are  fighting.  That  is  not  the  issue 
at  hand.  The  fact  is  that  95  percent  of 
all  employers,  and  all  of  small  busi- 
ness, is  exempt  from  coverage  of  this 
bill. 

And  this  legislation  does  not  impose 
burdensome  costs.  The  cost  of  the  aver- 
age employer's  benefits  package,  when 
you  include  health,  vacation,  pension, 
unemployment  insurance.  Social  Secu- 
rity contributions,  and  holidays,  ex- 
ceeds $10,000  per  year. 

The  average  cost  of  this  legislation 
to  employers  according  to  the  GAO  is 
$5.30  cents  per  year.  GAO  has  estimated 
that  at  most  1  in  275  workers  would 
take  the  unpaid  leave  at  any  given 
time.  That  means  a  business  below  100 
employees,  50  to  100  workers,  would  be 
at  most  likely  to  face  the  situation 
only  once  or  twice  a  year  and  maybe 
not  that  often. 

Mr.  President,  as  we  debate  this  issue 
I  think  it  is  important  to  distinguish 
between  the  legitimate  concerns  busi- 
ness people  have  about  making  some- 
thing they  want  to  do — and  nmking 
them  do  something  they  do  not  want  to 
do,  and  in  many  cases  already  do — 
workable  and  the  fears  and  demons 
which  the  Washington  lobbyists  have 
conjured  up  to  defeat  this  legislation. 

Our  compromise  addresses  the 
former,  not  the  latter.  But  I  hope  over 
the  course  of  the  debate  we  can  per- 
suade our  colleagues  than  we  can  de- 
bunk the  crazy  myths  propounded  by 
some  members  of  the  Washington  lobby 
corps,  and  move  on  toward  enactment 
of  a  compromise  which  will  strike  a 
good  balance  between  providing  for  the 
needs  of  American  employees  and  the 
legitimate  concerns  of  their  employers. 
I  believe  we  have  dealt  fairly  with 
the  concerns  of  employers  in  this  coun- 
try. The  larger  issue  here  is  strength- 
ening families. 

I  would  like  to  take  just  a  few  re- 
maining moments  to  highlight  the 
comments  of  a  man  I  worked  with  and 
have  a  great  respect  for,  T.  Berry 
Brazelton,  in  an  opinion  editorial 
which  appeared  in  the  Wall  Street 
Journal  called  "The  Family  Leave  Act, 
From  the  Baby's  Point  of  View."  He 
talks  about  the  family  leave  debate  in 
the  context  of  the  family  stress.  He 
says: 

We  need  to  concentrate  on  a  form  of  des- 
peration that  doesn't  make  the  headlines— 
that  ol  middle-class  families.   The  tension 


created  by  the  necessity  for  both  parents  to 
be  in  the  work  force  pervades  their  lives.  The 
parents  feel  there  Is  not  enougrh  time  left  for 
cariner  for  their  children.  The  family  as  a 
nurturing  environment  for  children  seems  to 
be  disintegrating.  We  watch  the  television 
pictures  of  children  in  Romania's  orphanages 
with  long-distance  pity.  But  we  are  cheating 
our  own  children  of  their  childhood  as  surely 
as  did  Ceausescu  when  he  set  up  orphanages 
in  Romania. 

Dr.  Brazelton  concludes  that  family 
bonding  after  a  child  is  born  is  crucial 
to  both  the  baby's  well-being  and  the 
well-being  of  the  family.  The  baby's 
well-being  ought  to  be  our  key  concern, 
and  it  is  a  major  objective  of  this  legis- 
lation. 

Similarly  Dr.  C.  Everett  Koop, 
former  Surgeon  General,  whose  general 
hospital  background  is  pediatrics,  em- 
phasizes the  importance  of  the  bonding 
process  after  birth  or  adoption  in  a  let- 
ter of  support  for  the  Family  and  Medi- 
cal Leave  Act.  He  goes  on  to  say  that: 
Hospitalized  children  recover  more  quickly 
if  one  or  both  of  their  parents  can  be  on  hand 
to  love  and  comfort  them  to  strengthen  their 
determination,  to  buoy  their  morale.  There 
is  no  doubt  that  when  there  was  someone  in 
a  parental  role  who  was  interested  in  a  child 
and  his  or  her  recovery,  the  child  was 
happier  and  ultimately,  in  my  judgment, 
healthier. 

I  conclude  my  remarks  about  this 
amendment  at  this  time  with  a 
thought  directed  at  some  of  my  Repub- 
lican colleagues.  Of  some  of  the  more 
outrageous  assertions  in  this  debate,  I 
have  been  accused  of  trying  to  weaken 
the  Republican  Party.  I  think  that  is 
outrageous.  If  anything,  I  hope  that 
Republicans  stand  for  strengthening 
families,  as  we  always  have.  I  believe 
that  this  substitute  does  just  that,  and 
I  urge  my  colleagues'  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Chair  count  the  time  that 
we  have  just  used  against  our  share  of 
the  2  hours  on  the  Bond-Ford-Coats 
amendment.  I  need  to  confer  with  my 
cosponsors  before  formally  calling  up 
the  amendment  to  see  if  there  are  any 
final  changes  but  I  believe  in  the  inter- 
est of  expeditious  hearing  of  this  mat- 
ter that  my  remarks  should  be  counted 
toward  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

It  is  the  Chair's  understanding  that 
the  two  managers  are  to  speak  before 
any  amendment  is  sent  up. 

Mr.  FORD.  Mr.  President,  the  Chair 
is  correct,  and  I  ask  that  Senator  Bond 
have  charge  of  the  2  hours  which  is 
equally  divided,  and  ask  that  he  yield 
me  approximately  10  minutes. 

Mr.  BOND.  Mr.  President,  I  am  happy 
to  yield  my  colleague  from  Kentucky 
such  time  as  he  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Kentucky. 

Mr.  FORD.  Mr.  President,  first  let  me 
compliment  my  good  friend.  Senator 
DoDD  fl"om  Connecticut,  for  his  persist- 
ence, patience,  and  ability  to  accept 
the  push  and  pull  that  has  taken  place 


as  it  relates  to  bringing  this  place  of 
legislation  to  the  floor. 

Also,  let  me  compliment  my  frtend 
from  Missouri,  Senator  Bond,  for  his 
effort  in  working  to  come  up  with  a 
compromise  that  business  could  be 
more  comfortable  with,  one  that  I  be- 
lieve will  be  acceptable,  and  my  neigh- 
bor to  the  north,  Senator  Coats,  who 
has  worked  diligently  to  put  this  piece 
of  legislation  or  our  proposed  sub- 
stitute together. 

I  regret  that  a  party  has  to,  I  guess, 
lower  itself  to  a  point  where  they  ac- 
cuse an  individual  of  damaging  the  Re- 
publican Party  because  a  Member  or 
two  from  that  party  would  like  to  help 
families,  would  like  to  help  children, 
would  like  to  make  us  more  productive 
through  a  good  feeling  of  employment. 

So  I  say  to  my  friend  from  Missouri, 
let  it  roll  off  his  back  like  water  off  a 
duck's  back,  if  they  criticize  him  be- 
cause what  he  is  doing  is  in  the  best  in- 
terests of  family,  children,  and  produc- 
tivity. 

The  other  industrial  nations  that  are 
going  ahead  of  this  country  have  the 
family  leave  program.  So  if  they  are 
getting  ahead  of  us  maybe  we  are  doing 
something  wrong. 

So  I  hope  he  will  not  let  it  bother 
him  too  much  and  he  will  not  lose  too 
much  sleep  at  night  from  criticism 
within  his  own  party. 

I  am  pleased  that  the  Senate  will 
now  be  able  to  get  on  with  the  action 
on  the  Family  and  Medical  Leave  Act, 
S.  5.  The  small  business  compromise 
that  I  and  my  distinguished  colleagues. 
Senators  Bond  and  Coats,  are  offering 
to  this  measure  is  an  honest  attempt 
to  respond  to  the  legitimate  concerns 
of  the  business  community.  We  have 
attempted  to  produce  a  workable  bill 
for  business  that  will  ensure  that 
workers  will  not  have  to  choose  jobs 
over  families  in  times  of  family  crisis 
and  emergency. 

The  fact  is,  Mr.  President,  that  25 
percent  of  all  our  children  live  in  sin- 
gle-family homes,  and  it  is  growing. 
There  are  11  million  children  under  the 
age  of  6  in  this  Nation  who  have  full- 
time  working  mothers.  When  that  child 
becomes  ill.  his  or  her  parent  must 
often  jeopardize  their  job  in  order  to 
care  for  that  child. 

According  to  the  former  Surgeon 
General,  C.  Everett  Koop— and  my  dis- 
tinguished friend  elaborated  on  this — a 
hospitalized  child  recovers  more  quick- 
ly if  one  or  both  parents  can  be  at  the 
child's  side.  I  do  not  believe  there  is  a 
Senator  here  who,  if  they  had  a  child 
that  was  in  trouble,  or  had  been  in- 
jured, or  was  sick,  would  not  be  at  that 
child's  side.  Yet,  we  do  not  want  to 
pass  a  piece  of  legislation,  or  some  do 
not  want  to  pass  this  legislation,  to 
give  everyone  an  opportunity  to  go  and 
be  by  their  child  or  parent's  side  in 
time  of  emergency. 

But  if  that  parent— who  in  1  out  of  4 
cases,  25  percent,   is  a  single  parent. 


does  not  have  access  to  leave  or  must 
risk  losing  their  job  and  possibly  their 
health  care  coverage  at  a  time  when 
the  family  needs  it  most — does  not 
take  leave  that  child  will  suffer. 

The  fact  is,  Mr.  President.  1  million 
full-time  working  moms  require  care 
for  both  their  disabled  parent  and  one 
or  more  children.  The  fact  is  an  esti- 
mated 80  to  90  percent  of  all  the  care 
for  the  elderly  today  is  informed  care 
provided  by  the  families.  Let  me  repeat 
that:  80  to  90  percent  of  all  the  care  for 
our  elderly  today  is  informal  care  pro- 
vided by  families. 

When  that  parent  becomes  ill,  or  de- 
velops life-threatening  conditions,  such 
as  Alzheimer's  disease,  cancer,  or 
stroke,  and  needs  care,  his  or  her  chil- 
dren must  jeopardize  their  job  in  order 
to  care  for  them. 

So  as  we  say  down  in  west  Kentucky, 
Mr.  President,  something  about  that 
"ain't"  right. 

As  our  society  ages,  the  demands  on 
adult  children  to  provide  basic  care  and 
support  will  increase.  In  those  cases 
where  an  adult  child  has  no  access  to  a 
vacation  or  emergency  leave,  that  par- 
ent will  suffer. 

As  Americans'  workplace  changes, 
the  need  for  uniform  jobs  protection  In- 
creases. Women  are  now  up  to  45  per- 
cent of  our  work  force.  By  about  1995. 
more  than  65  percent  of  our  preschool 
children  will  have  a  mother  working 
full  time.  If  business  and  industry  are 
to  continue  to  grow,  we  must  recognize 
and  value  the  needs  of  these  workers. 

While  I  wish  we  could  depend  upon 
business  to  voluntarily  do  the  right 
thing  for  these  workers,  it  is  clear  that 
this  is  not  the  case.  Moreover,  as  our 
society  becomes  more  mobile,  workers 
need  to  know  that  uniform  protection 
will  be  available. 

Senators  Bond,  Coats,  and  I  have  lis- 
tened long  and  hard  to  the  concerns  of 
the  business  community,  and  many  of 
them  were  legitimate.  The  changes  in- 
cluded in  our  compromise  provide  max- 
imum flexibility  for  employers  to  ac- 
commodate family  needs  without  dis- 
rupting the  workplace. 

The  bottom  line  is.  for  as  little  as 
$5.30  per  employee  per  year,  this  bill 
will  bring  both  stability  and  increased 
productivity  to  our  work  force  by  as- 
suring workers  that  they  will  not  lose 
their  jobs  if  they  put  their  families 
first.  Knowing  that  they  will  not  be  put 
in  the  position  of  choosing  between 
family  needs  and  a  job.  workers  will  be 
more  productive,  more  loyal  to  their 
employers,  and  will  ultimately  provide 
a  more  stable  work  force  for  their 
employers. 

We  believes  we  have  a  good,  balanced 
compromise.  I  believe  that  this  bill  is 
not  a  mandated  benefits  bill,  but  a 
family  value  bill.  While  we  cannot  leg- 
islate values  in  this  body,  we  can  stand 
up  for  those  things  that  we  believe  are 
right  and  in  the  best  interest  of  this 
Nation.  As  we  continue  to  grow  and 
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If  there  is  one  lesson  to  learn,  Mr. 
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compete  with  other  developed  nations, 
such  as  Germany  and  Japan,  who  have 
family  leave  policies,  we  must  ensure 
that  the  very  values  that  made  this 
Nation  great  are  not  undermined  by 
our  drive  to  be  competitive.  Given  the 
chance  and  the  full  story,  I  believe  that 
most  businesses  will  support  this 
measure. 

In  my  visits  across  Kentucky  during 
August,  and  in  recent  conversations 
with  Kentucky  businessmen  and 
women,  I  find  that  when  you  explain 
this  bill  to  them,  and  the  changes  that 
we  are  proposing  in  the  Bond-Ford- 
Coats  compromise,  they  tend  to  move 
such  problems  with  the  bill. 

On  Main  Street.  U.S.A.  businessmen 
and  women  are  also  family  men  and 
women  who  understand  the  value  of  al- 
lowing parents  to  be  good  parents  and 
children  to  be  supportive  children  in 
times  of  need.  Let  me  give  my  col- 
leagues an  actual  example  of  what  I 
think  is  happening  with  this  bill. 

On  Monday,  my  office  was  flooded 
with  calls  from  businesses  opposed  to 
this  bill,  ginned  up  by  those  organiza- 
tions Inside  the  beltway  trying  to  sub- 
stantiate the  high  salaries  they  get. 
and  they  did  not  legitimately  tell  the 
small  businessmen  what  the  Ford- 
Bond-Coats  compromise  was.  They  got 
that  same  old  song,  same  old  song. 
Most  used  the  standard  line  that  they 
oppose  mandated  benefits.  One  particu- 
lar small  businessman  from  one  of  our 
poorer  regions  in  rural  eastern  Ken- 
tucky called  to  express  his  opposition 
to  this  bill. 

My  staff  began  asking  questions 
about  the  size  of  his  business  and  the 
company  leave  policy.  While  this  em- 
ployer has  a  paid  vacation  policy,  he 
has  no  sick  leave  policy,  because  he 
just  cannot  afford  It.  As  it  turns  out. 
he  has  only  30  employees.  So  he  will 
not  be  covered  by  this  bill.  As  with 
most  businesses,  he  has  plans  and 
hopes  to  expand. 

When  my  staff  explained  the  changes 
made  in  the  Bond-Ford-Coats  com- 
promise, particularly  the  key  employee 
exemption,  the  notice  provisions,  and 
the  estlnmted  annual  cost  of  only  S5.30 
per  employee,  he  softened.  My  staff  ex- 
plained that  this  bill  was  not  really  a 
mandated  benefits  bill  but  a  job  protec- 
tion bill  designed  to  help  working  fam- 
ilies, to  which  he  commented  that  his 
firm  was  employee  oriented.  He  is  all 
for  job  protection  and  really  did  not 
have  all  that  much  problem  with  our 
bill. 

This  Is  the  attitude  I  have  found,  Mr. 
President,  all  over  Main  Street  Ken- 
tucky. While  Washington  lobbyists  and 
national  groups  may  oppose  this  bill, 
they  are  having  to  work  overtime  to 
misrepresent  what  this  compromise  to 
the  bill  does  in  order  to  gin  up  opposi- 
tion. The  fact  is  that  most  business- 
men and  women  have  families  and  fam- 
ily emergencies,  and  they  do  not  need 
the    Small    Business    Administration 


study  to  tell  them  that  it  is  always  less 
expensive  to  accommodate  the  needs 
than  to  replace  the  worker. 

So,  Mr.  President,  let  us  put  the 
rhetoric  aside;  let  us  see  this  bill  for 
what  it  really  is  and  not  as  those  inside 
the  beltway  wish  it  to  be.  Let  us  do  the 
right  thing  for  the  American  families. 
It  is  time  that  this  body  puts  the 
American  families  first. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  (Mr. 
KOHL).  The  Senator  from  Utah  is  recog- 
nized. 

Mr.  HATCH.  Mr.  President,  today,  to 
get  down  to  the  issue  at  hand,  I  want 
to  compliment  Senator  DoDD  for  his  ef- 
forts in  trying  to  resolve  these  prob- 
lems of  family  and  medical  leave. 
These  are  problems  that  I  do  not  think 
are  unresolvable.  The  fact  is  I  think  ev- 
erybody here  would  like  to  encourage 
business  and  everybody  else  in  our  so- 
ciety to  provide  for  some  form  of  leave. 
The  real  difference  is  that  the  Dodd 
bill,  even  as  amended  by  the  Bond 
amendment,  is  a  mandatory  bill;  it  is  a 
bill  mandating  on  the  back  of  business 
people  in  this  country — especially  busi- 
nesses of  a  certain  size — that  they  have 
to  do  this  while  leaving  everybody  else 
out  of  the  picture. 

I  mean  it  is  a  nice  ploy  but  it  really 
does  not  cover  the  problem  the  way  It 
should. 

I  compliment  Senator  Dodd  for  his 
leadership  in  trying  to  do  something 
here.  I  believe  that  all  businesses  ought 
to  voluntarily  provide  for  parental 
leave  and  medical  leave.  It  is  the  man- 
date that  the  President  objects  to,  and 
rightly  so.  It  mandates  that  we  select 
for  the  individual  employers — or  em- 
ployers and  employees — we  select  for 
them  the  fringe  benefit  they  are  going 
to  bet  in  this  case.  And  when  you  se- 
lect one  fringe  benefit,  that  means  you 
exclude  others,  because  there  are  only 
80  much  money  out  there  that  can  be 
spent  for  these  matters. 

Frankly,  the  mandate  is  what  really 
has  put  a  lot  of  countries  into  the  prob- 
lem. The  problem  is  that  these  coun- 
tries have  been  so  socialized,  have 
mandate  after  mandate,  that  it  is  easy 
to  create  mandates  and  it  is  very  dif- 
ficult to  stop  them  from  crippling 
them  once  you  start. 

The  President's  point  is  that  if  we 
mandate  parental  leave,  why  not  man- 
date a  hundred  other  things  that  are 
also  wonderful  things  if  you  can  do 
them.  The  answer  to  it  is  we  should  not 
mandate.  We  ought  to  encourage,  but 
we  should  not  mandate. 

Mr.  President,  my  good  friend  and 
colleague.  Senator  Dodd,  is  quite  fond 
of  quoting  that  famous  philosopher. 
Yogi  Berra,  who  once  observed,  "its 
like  deja  vu  all  over  again." 

Never  has  that  quote  been  more  ap- 
propriate than  today  as  we  begrin  con- 
sideration of  S.  5,  the  Family  and  Med- 
ical Leave  Act.  Because,  to  be  frank, 
despite  the  sales  pitch  we  are  going  to 


be  given  about  a  bipartisan  com- 
promise, we  are  still  being  offered  an 
unprecedented.  Inflexible.  Government 
mandated  employee  benefit  which  will 
strangle  personal  fi^edom  of  choice.  It 
is  a  radical  change  In  law  despite  a  few 
minor  adjustments. 

As  a  man  not  given  to  taking  wooden 
nickles.  President  bush  turned  down 
the  deal  flatly. 

That  should  be  no  surprise.  As  I  said, 
neither  the  substance,  nor  the  political 
landscape,  has  changed  since  last  year 
when  the  same  mandated  benefit  was 
promptly  returned  without  President 
Bush's  signature.  And,  this  year,  like 
last  year,  and  the  year  before.  Presi- 
dent Bush  has  asked  us  to  consider 
three  simple  questions: 

First,  do  we  really  believe  this  bill  is 
going  to  help  the  United  States  com- 
pete in  the  global  marketplace? 

Second,  do  we  really  believe  that  en- 
actment of  this  bill  win  help  in  achiev- 
ing full  economic  recovery  rather  than 
impede  this  recovery? 

Third,  is  this  unprecedented  inser- 
tion of  a  government  mandate  over 
personal  choice  really  worth  the  bene- 
fit which  we  are  being  told  offsets  this 
invasion  of  freedom? 

These  are  very  fundamental  ques- 
tions that  I  believe  the  citizens  of  the 
United  States  would  expect  us  to  ask 
about  any  legislation  we  consider. 
They  are  important  questions  with  im- 
plications that  stretch  far  into  our  do- 
mestic and  international  economic 
base.  They  are  not  questions  that  we 
should  take  lightly. 

President  Bush  would  not  veto  any 
legislation  without  having  extended  it 
this  high  degree  of  inquiry  and  analy- 
sis, particularly  legislation  that  pur- 
ported to  help  families.  But,  on  the 
basis  of  that  well  researched  investiga- 
tion of  the  pros  and  cons,  our  Nation's 
best  economic  minds  have  concluded 
that  the  likely  benefits  of  this  Govern- 
ment mandated  benefit  simply  do  not 
outweigh  the  intrusive  nature  of  this 
invasion  of  personal  freedom  by  the 
Federal  Government.  The  benefits  sim- 
ply do  not  offset  the  very  real  danger 
to  our  economic  recovery  and  to  our 
ability  to  compete  internationally  that 
this  bill  win  cause. 

In  other  words.  President  Bush  and 
his  advisors  have  uniformly  answered 
each  of  the  three  questions  I  posed 
with  a  resounding  no. 

No,  this  bill  will  not  help  us  compete 
with  our  global  rivals. 

No,  this  bill  will  not  help  us  in  our 
Nation's  efforts  to  fUlly  recover  eco- 
nomically. 

No,  this  bill  does  not  provide  more 
personal  freedom  and  nexlbllity. 

It  takes  it  away.  And  It  Imposes  the 
Federal  Government  on  business  in 
this  society  in  a  way  that  will  not  get 
the  job  done  anyway. 

But.  while  it  is  the  same  old  business 
here,  a  lot  of  other  things  certainly 
have  changed  In  the  world  since  we  last 


entertained  the  idea  of  mandating  em- 
ployee benefits  in  the  United  States. 

For  instance,  just  a  few  weeks  ago, 
on  September  15,  1991,  the  Swedish 
electorate  soundly  rejected  the  idea  of 
a  centrally  planned  government  which 
mandates  inflexible  benefits  exactly 
like  this  one. 

In  doing  so,  Mr.  President,  Sweden 
has  now  joined  the  wave  of  popular  op- 
position to  central  government  control 
and  one-size-nts-all  mandates,  in  favor 
of  a  smaller,  less  intrusive  government 
role.  The  expectations  of  the  people  of 
Sweden  are  lower  taxes,  and  trinruned 
back,  more  realistic  social  programs. 

The  people  of  Sweden,  by  virtue  of 
the  so-called  model  mandated  benefits 
which  had  been  shoved  upon  them  by 
their  government,  had  produced  a  na- 
tion wherein  an  astounding  57.7  percent 
of  the  country's  gross  national  product 
was  government  spending.  And  it  is 
precisely  mandates  like  this  that 
caused  that  to  occur. 

That  was  yesterday  for  the  people  of 
Sweden.  They  have  now  said,  no  more. 
They  have  said,  take  back  the  man- 
dated benefits — we  don't  want  them  at 
this  price. 

As  I  recall,  just  last  year,  the  Sen- 
ator from  Connecticut  was  contrasting 
the  United  States  system  to  Sweden's, 
trying  to  convince  us  that  we  were 
somehow  missing  something. 

"The  United  States  is  the  only  indus- 
trialized nation  other  than  South  Afri- 
ca that  does  not  have  these  govern- 
ment mandated  benefits,"  the  Senator 
from  Connecticut  repeated  over  and 
over  again. 

Is  this  not  just  a  bit  ironic?  As  the 
rest  of  the  world  moves  toward  freedom 
and  Individual  choice,  as  the  rest  of  the 
world  rejects  their  experiments  with 
paternalistic  human  resources  policies, 
here  we  are  in  the  United  States  trying 
to  model  our  economic  system  after 
theirs. 

Reporting  the  downfall  of  Sweden's 
Social  Democrats,  the  Washington 
Post  said  the  people  of  Sweden  did  not 
want — I  quote  "a  suffocating  welfare 
state  that  costs  too  much  and  exerts 
too  much  Influence  over  their  lives." 
They  rejected  mandated  government 
benefits. 

Now,  true,  this  is  only  one  mandated 
Government  benefit,  but  it  is  one  of 
many  that  are  already  on  the  books 
and  one  of  many  that  are  going  to 
come  if  this  one  passes  and  if  it  is  not 
soundly  rejected  by  the  President,  and 
vetoed,  and  sustained. 

Why?  Swedes,  it  is  reported,  died 
while  waiting  for  bypass  surgery  as  ac- 
cess to  vital  health  care  services  be- 
came increasingly  difficult  in  Sweden's 
model  system.  Swedes  paid  several  dol- 
lars for  bread.  Swedish  children  cannot 
get  into  day-care  centers.  And,  Swedish 
industry  has  become  an  oxymoron,  as 
most  Investment  by  the  private  sector 
Is  in  other  countries,  not  their  own. 

This  is  a  model  system  for  the  United 
States? 


If  there  Is  one  lesson  to  learn,  Mr. 
President,  from  the  unrest  we  have 
seen  in  the  world  over  the  past  few 
years,  it  is  that  our  Interest  In  the 
family  simply  cannot  be  separated 
from  our  interest  in  a  strong,  vital 
economy.  One  without  the  other  Is 
deficient. 

It  is  a  strong,  vital,  economy  that  de- 
livers the  jobs  to  families  and  keeps 
food  on  their  tables.  It  is  a  strong, 
vital,  economy  that  produces  an  as- 
tounding array  of  goods  and  services  in 
this  Nation — goods  and  services  of  such 
diversity,  and  abundance,  that  we  are 
the  envy  of  the  world,  not  vice  versa. 

The  Government  cannot  mandate 
this  kind  of  economic  situation,  Mr. 
President.  Just  go  ask  the  Swedes.  Just 
go  ask  the  proud  citizens  of  Poland 
about  government  mandates  for  what 
they  think  is  good  for  the  family. 

Just  how  could  the  balance  between 
family  and  a  strong  economy  have  been 
missed  by  so  great  a  distance  as  to 
make  small  businesses,  the  backbones 
of  our  Nation,  so  vigorously  opposed  to 
this  measure. 

We  do  not  have  to  look  too  far  for  an 
answer,  Mr.  President.  Because,  Presi- 
dent Bush,  in  straightforward,  unam- 
biguous language,  told  us  why  in  his 
veto  message  last  year. 

President  Bush  explained  that,  by  fo- 
cusing exclusively  upon  a  rigid,  one- 
size-fits-all  federally  mandated  benefit, 
the  economic  end  of  the  scale  is  empty. 
And,  that  obviously  cannot  create  bal- 
ance. 

Here  is  how  he  explained  it:  While — 

I  am  returnlnK  (this  bill)  without  my  ap- 
proval. *  *  *  1  want  to  emphasize  my  belief 
that  time  off  for  a  child's  birth  or  adoption 
or  for  family  Illness  is  an  important  benefit 
for  employers  to  offer  employees.  I  strongly 
object,  however,  to  the  Federal  Government 
mandating  leave  policies  for  America's  em- 
ployers and  work  force.  This  bill  would  do 
just  that. 

America  faces  its  stiffest  economic  com- 
petition In  history.  If  our  Nation's  employers 
are  to  succeed  in  an  increasingly  complex 
and  competitive  global  marketplace,  they 
must  have  the  nexlbllity  to  meet  both  this 
challenge  and  the  needs  of  their  employees. 
We  must  ensure  that  Federal  policies  do  not 
stifle  the  creation  of  new  jobs,  nor  result  In 
the  elimination  of  existing  jobs.  The  Admin- 
istration is  committed  to  policies  that  cre- 
ate jobs  throughout  the  economy— serving 
the  most  fundamental  needs  of  working  fam- 
ilies. 

The  strong  American  labor  market  of  the 
past  decade  is  a  sign  of  how  effectively  our 
current  labor  policies  work.  Between  1980 
and  1989,  the  United  States  created  18  mil- 
lion new  jobs.  In  contrast,  within  Euroi)ean 
countries,  where  mandated  benefits  are  more 
extensive  and  labor  markets  less  flexible,  job 
growth  has  been  weak.  Between  1980  and  1989. 
all  of  Europe  generated  only  5  million  new 
jobs.  As  a  nation,  we  must  continue  the  poli- 
cies that  have  been  so  effective  In  fostering 
the  creation  of  jobs  throughout  our  econ- 
omy. (This  bill)  is  fundamentally  at  odds 
with  this  crucial  objective. 

The  President  continues: 

(This  bill)  ignores  the  realities  of  today's 
work  place  and  the  diverse  needs  of  workers. 


Some  employees  may  believe  that  shorter 
paid  leave  is  more  important  than  the 
lengthy,  unpaid  leave  mandated  by  this  leg- 
islation. Cajing  for  a  sick  (Hend,  aunt,  or 
brother  might  be  as  critical  to  one  employee 
as  caring  for  a  child  to  another.  In  other 
cases,  some  employees  may  prefer  increased 
health  insurance  or  pension  coverage  rather 
than  unpaid  family  and  medical  leave. 

Choosing  among  these  options  tradition- 
ally has  been  within  the  purview  of  em- 
ployer-employee negotiation  or  the  collec- 
tive bargaining  process.  By  substituting  a 
"one-slze-flts-all"  Ck>vemment  mandate  for 
innovative  individual  agreements,  this  bill 
ignores  the  different  family  needs  and  pref- 
erences of  employees  and  unduly  limits  the 
role  of  labor-management  negotiations. 

We  must  also  recognise  that  mandated 
benefits  may  limit  the  ability  of  some  em- 
ployers to  provide  other  benefits  of  impor- 
tance to  their  employees.  Over  the  past  few 
years,  we  have  seen  a  dramatic  Increase  in 
the  number  of  employers  who  are  offering 
child  care  assistance,  pregnancy  leave,  pa- 
rental leave,  flexible  scheduling,  and  cafe- 
teria benefits.  The  number  of  Innovative  ben- 
efit plans  will  continue  to  grow  as  e.Tiployers 
endeavor  to  attract  and  keep  skilled  work- 
ers. Mandated  benefits  raise  the  risk  of  sti- 
fling the  development  of  such  innovative 
benefit  plans. 

The  President  closes: 

My  Administration  is  strongly  committed 
to  policies  that  recognize  that  the  relation- 
ship between  work  and  family  must  be  com- 
plementary, and  not  one  that  Involves  con- 
flict. If  these  policies  are  to  meet  the  diverse 
needs  of  our  nation,  they  must  be  carefully, 
flexibly,  and  sensitively  crafted  at  the  work 
places  by  employers  and  employees,  and  not 
through  Government  mandates  Imposed  by 
legislation  such  as  (this). 

Mr.  President,  clearly,  no  one  wants 
to  help  American  families  more  than 
President  Bush.  We  all  want  to  help 
families  who  want,  and  need,  more 
time  for  essential  functions. 

But,  in  plain  truth,  the  Issue  Is  one  of 
method,  not  motive.  No  Republican 
Member  I  know,  and  not  one  employer 
I  have  ever  spoken  to,  disagrees  with 
the  purpose — but,  they  strongly  object 
to  the  mandate.  They  strongly  object 
to  the  Federal  intrusion. 

I  know  the  Senator  from  Connecticut 
never  wanted  this  to  turn  into  such  an 
embittered  stalemate  between  the 
businesses  who  oppose  this  bill  and  the 
Interest  groups  who  support  it.  That 
should  not  have  happened.  That  is 
tragic,  because  both  management  and 
labor  have  families.  They  are  the  same 
In  this  regard.  And,  they  need  to  work 
with  each  other,  rather  than  against 
each  other.  If  family  life  in  this  coun- 
try is  ever  going  to  work  its  way  out  of 
this  recession  and  into  a  competitive 
position  internationally. 

Method,  not  motive,  drives  this  de- 
bate. Design,  not  purpose,  has  created 
the  barriers  between  us. 

But,  our  disagreement  over  method 
and  deslgrn  is  fundamental.  It  Is  an 
issue  about  the  role  of  Government — 
whether  the  United  States  Congress  is 
going  to  offer  families  in  the  United 
States  the  type  of  help  that  the  Social 
Democrats     in     Sweden     offered;     or. 
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whether  we  will  offer  the  type  of  help 
that  provides  personal  choice  and  indi- 
vidual flexibility. 

Unfortunately,  the  President  will 
veto  this  bill.  That  veto  will  be  sus- 
tained. The  bottom  line  is,  sadly,  that 
all  of  the  efforts  of  the  Senator  from 
Connecticut  and  the  Senator  from  Mis- 
souri will  go  down  the  drain  because 
the  structure  of  their  bill  is  a  mandate 
requiring  employers  to  give  workers 
something  they  have  not  earned. 

It  costs  nothing  to  give  back  some- 
thing that  has  already  been  earned,  Mr. 
I»re8ident.  The  economic  turmoil  be- 
gins at  the  point  when  we  in  Congress 
mandate  that  employers  provide  bene- 
fits not  earned.  And,  that  is  when  the 
three  general  principles  I  mentioned 
earlier  come  into  play. 

Let  me  repeat  these  three  principles 
80  we  can  all  use  them  as  benchmarks 
for  evaluating  the  acceptability  of  the 
legislation  we  are  being  asked  to  sup- 
port. 

First,  do  the  facts  reveal  that  the  im- 
plementation of  this  mandate  for  un- 
earned benefits  would  weaken  our  Na- 
tion's competitive  posture  in  the  global 
marketplace? 

Second,  as  the  United  States  strug- 
gles to  fully  regain  domestic  economic 
strength  and  vitality,  should  we  enter- 
tain a  mandate  that  business  provide 
unearned  benefits? 

Third,  the  days  when  we  in  the  Con- 
gress mandate  unnecessary,  inflexible, 
rigid  Federal  standards  which  choke  off 
individual  choice — benefits— should  be 
long,  long  over.  Congress  hais  never 
mandated  that  employers  pay  benefits 
that  have  not  been  earned.  Should  we 
begin  at  this  critical  moment  in  our 
economy's  transition  into  recovery  to 
require  a  rigid,  inflexible  benefit  that 
some  Americans  may  not  even  want? 
And  many  will  not  even  want  this,  al- 
though there  are  some  who  will. 

Let  me  share  with  my  colleagues  how 
a  recent  article  by  Claudia  Winkler,  in 
the  Washington  Times,  answered  this 
question.  Looking  at  what  had  hap- 
pened In  Sweden,  she  concluded,  "an 
overreaching  welfare  state  is  extraor- 
dinarily hard  to  prune  back.  Americans 
should  go  no  further  toward  creating 
one  here." 

That  Is  what  this  debate  is  all  about. 
Do  we  want  to  take  this  step  toward 
creating  an  America  modeled  after 
Sweden  and  other  nations  which  use 
Government-mandated  benefits  as  the 
centerpiece  of  their  social  policy? 

The  New  York  Times  ran  an  article 
dated  September  26,  1991,  in  which  the 
following  rationale  for  supporting  this 
bill  was  offered: 

The  Dodd-Bond  bill  is  cautious;  its  cost 
will  likely  be  measured  In  the  hundreds  of 
millions  of  dollars.  Meanwhile,  the  bill  sends 
an  important  signal  about  how  society  val- 
ues families  and  children.  These  grains  are 
worth  grabbing. 

In  another  Washington  Times  article 
on  September  26,  1991,  this  was  said 
about  the  Dodd-Bond  bill: 


The  Dodd-Bond  bill  benefits  mostly  upper- 
class  couples  who  can  afford  to  take  unpaid 
leave,  penalizing:  those  who  earn  less  money 
and  have  to  return  to  work  as  early  as  they 
can  and  get  fewer  benefits. 

The  article,  by  nationally  syndicated 
columnist  Suzanne  Fields,  concludes: 

More  than  half  of  the  businesses  surveyed 
by  Gallup  for  the  National  Federation  of 
Independent  Business  say  that  they  will  fi- 
nance the  imposed  leave  with  cuts  in  insur- 
ance and  vacation  benefits  provided  to  other 
employees. 

The  Senator  from  Connecticut  has 
said  he  has  been  offered  no  evidence 
that  any  business  has  ever  scaled  back 
on  another  benefit  to  pay  for  mandated 
leave.  More  than  half  of  the  small  busi- 
nesses in  the  Nation  say  they  would  do 
exactly  that. 

And,  that  raises  the  question  of 
whether  individuals  may  prefer  the 
benefits  that  may  be  taken  away  over 
the  Goverrmient  mandates  that  will 
trigger  the  tradeoff. 

First,  plain  common  sense  suggests 
that  personal  choice  is  limited  by  the 
imposition  of  a  one-size-fits-all  Gov- 
ernment mandate.  The  vast  majority  of 
working  families  want  the  flexibility 
to  choose  for  themselves  what  is  best 
for  their  families.  For  instance: 

A  recent  poll  by  the  Gallup  organiza- 
tion reveals  that  99  percent  of  all  the 
employees  in  the  United  States,  99  per- 
cent, when  asked  in  straightforward 
terms  what  their  most  valuable  bene- 
fits would  be.  chose  fringe  benefit  areas 
other  than  family  leave  or  personal 
medical  leave. 

Thus,  only  1  percent  of  all  working 
family  members  surveyed  in  this  Na- 
tion said  they  would  value  the  leave 
benefits  provided  under  S.  5  above  all 
their  personally  applicable  benefits  for 
their  families. 

Evidence  also  strongly  suggests  that 
employees  vastly  prefer  to  control 
their  own  futures.  Working  family 
members  want,  and  demand,  the  ability 
to  choose  their  own  benefits  pack- 
ages— by  this  I  mean  benefits  relevant 
to  their  own  unique  circumstances  and 
lifestyles.  Exemplifying  this  demand 
is: 

A  1991  study  by  the  Penn-Schoen  or- 
ganization found  that  89  percent  of  all 
adults  polled  in  the  United  States  pre- 
fer to  have  employee  benefits  freely  ne- 
gotiated between  themselves  and  their 
employers  and  not  imposed  by  Federal 
mandate. 

In  another  recent  study  conducted  by 
the  American  Enterprise  Institute, 
data  revealed  that  a  majority  of  Amer- 
icans believed  that  the  Government 
should  not  mandate  that  employers 
provide  benefits  such  as  family  and 
medical  leave. 

This  study  found  that  only  31  per- 
cent, less  than  one-third  of  those  ques- 
tioned, believed  that  granting  unpaid 
leave  was  something  that  a  company 
should  be  forced  to  do. 

Now,  other  surveys  strongly  evidence 
the  belief  of  working  parents  that  they 


need  flexibility  to  spend  more  than  12 
weeks  with  their  children  following 
birth— that  any  help  the  Congress  pro- 
vides in  this  area  ought  to  extend  &n 
option  to  spend  more  than  12  weeks. 

This  very  strong  desire  is  evidenced 
through  the  most  recent  Census  Bu- 
reau data  that  reveal  that  67.1  i)ercent 
of  all  mothers  remain  at  home  with  a 
newborn  after  the  first  12  weeks  have 
passed. 

In  fact,  almost  50  percent  of  new 
mothers,  according  to  this  Census  Bu- 
reau data,  do  not  work  for  pay  at  sdl 
during  the  first  year  of  their  newborn's 
life.  Half— a  full  half— of  all  new  moth- 
ers decide  not  to  work  during  the  first 
year. 

Census  Bureau  data  also  reveal  that 
almost  50  percent  of  all  working  moth- 
ers who  do  return  to  work  after  just  12 
weeks  following  the  birth  of  a  child, 
and  before  the  expiration  of  1  year 
thereafter,  choose,  fi-eely  choose,  part- 
time  working  arrangements  rather 
than  full-time  working  arrangements. 

And,  even  more  astounding,  the  evi- 
dence unequivocally  suggests  that  fully 
half  of  the  women  who  left  work  for 
the  birth  of  a  baby  expressed  the  desire 
to  remain  at  home  for  the  first  2  or  3 
years  of  their  child's  life. 

And,  a  full  39  percent  expressed  a  de- 
sire to  remain  with  their  new  child 
until  he  or  she  started  school  at  age  6. 

Maybe  the  Census  Bureau  got  it  all 
wrong.  But,  when  one  adds  it  all  up,  it 
appears  to  me  that  these  facts  paint  a 
rather  clear  picture  of  the  utility  of 
the  Dodd-Bond  bill  as  It  stacks  up 
against  the  desires  and  needs  of  work- 
ing parents. 

Now  other  strong  evidence  finds  no 
compelling  need,  at  all,  for  S.  5.  For  in- 
stance: 

A  1985  Harris  poll  found  that  a  full  73 
percent  of  U.S.  employees  believed  that 
their  employer  already  made  adequate 
provision  for  both  emergency  and  regu- 
lar needs  of  working  parents.  When 
specifically  asked  if  they  were  happy 
with  the  arrangements  made,  nearly 
three-quarters  of  all  working  Ameri- 
cans were  quite  content.  Think  about 
that. 

In  fact,  a  recent  survey  by  the  U.S. 
Chamber  of  Commerce  found  that  99 
percent  of  the  6,367  companies  ques- 
tioned voluntarily— they  did  not  need  a 
mandate  to  do  it— they  voluntarily 
provided  some  type  of  paid  fringe  bene- 
fits to  assist  working  families  such  as 
hospital  coverage,  profit  sharing,  den- 
tal plans,  and/or  family  leave. 

What  is  more,  a  recent  Conference 
Board  Study,  released  just  a  few  weeks 
ago,  found  that  nearly  two-thirds  of 
the  companies  that  participated  said 
that  they  had  expanded  work-family 
programs  In  their  workplaces  during 
the  past  year. 

These  respondents  cited  alternative 
work  arrangements  such  as  part-time, 
job  sharing,  telecommuting,  and  com- 
pressed   workweeks    as    arrangements 


which  have  been  put  in  place  to  facili- 
tate a  better  balance  between  work  and 
family. 

In  all,  9  of  10  companies  provided  ben- 
efits far  beyond  those  legally  required, 
and  8  of  10  provided  such  benefits  in  the 
form  of  cafeteria  plans  under  which 
employees  could  freely  choose  the 
types  of  benefits  most  appropriate  for 
their  individual  circumstances. 

I  believe  this  argues  for  flexibility 
and  the  ability  to  choose.  What  work- 
ing families  really  want,  and  what  in 
practice  has  been  happening  in  this 
area,  are  things  the  Congress  simply 
cannot  address  with  a  mandate  of  12 
weeks  leave,  chosen  to  the  exclusion  of 
all  other  fringe  benefits.  These  data 
clearly  suggest  that  this  was  the  ques- 
tion put  to  the  people  and  that  their 
answer  was  "No."  They  want  flexibil- 
ity to  work  out  solutions,  not  one-size- 
fits-all  mandates  that  will  actually 
limit  the  boss'  options  for  accommo- 
dating our  needs. 

Other  evidence  strongly  suggests 
that  given  a  choice,  employees  prefer 
to  have  greater  choice  in  deciding  the 
types  of  benefits  they  receive  over 
more  benefits,  per  se.  In  other  words, 
quality,  not  quantity,  is  what  people 
are  telling  us  they  want. 

A  1986  study  by  the  Opinion  Research 
Corp.  found  that  70  percent  of  those 
employees  questioned  said  that  they 
would  pay  more  out  of  pocket  for  the 
opportunity  to  configure  benefits  to 
better  meet  their  own  personal  needs 
rather  than  have  these  choices  made  by 
an  employer. 

So  if  we  listen  to  what  the  people  are 
saying,  what  they  clearly  want  is  flexi- 
bility to  choose  among  competing 
fringe  benefit  programs  and  not  have 
mandated  what  they  have  to  take. 

Regardless  of  the  well-intended  moti- 
vations of  Members  of  the  U.S.  Senate, 
they  are  clearly  telling  us  thanks,  but 
no  thanks;  we  do  not  want  it.  They  do 
not  want  the  Congress  to  make  these 
choices  for  them.  Moreover,  not  only 
does  the  data  prove  that  most  employ- 
ers are  already  responding  to  these 
needs,  but  also  73  percent  of  working 
Americans  asked  in  a  Harris  poll  said 
strongly  that  they  believe  their  em- 
ployer already  made  adequate  provi- 
sion for  both  emergency  and  regular 
needs  of  parents. 

Mr.  President,  if  this  suggests  any- 
thing, it  is  that  the  voices  that  we 
have  been  listening  to  in  Congress  rep- 
resent a  small  minority  of  Americans. 
If  there  is  any  doubt  about  this,  con- 
sider another  recent  survey  which  indi- 
cates that  as  many  as  90  percent  of  all 
Americans  have  absolutely  no  idea 
that  the  Congress  is  considering  this 
bill  today. 

From  this  small  minority  of  advo- 
cates, the  proponents  have  gathered 
some  impressive  anecdotal  evidence, 
and  this  type  of  evidence  is  very  help- 
ful in  sensitizing  legislators  to  the 
types  of  problems  faced  by  some  fami- 


lies. Indeed,  I  sympathize  with  these 
citizens  and  sincerely  regret  that  they 
have  experienced  so  much  difficulty. 
There  are  anecdotes  and  there  are 
cases  where  things  are  not  good,  but 
does  that  justify  mandating  a  Federal 
program  on  top  of  all  the  other  man- 
dates we  have  and  emphasizing  that 
there  will  be  a  lot  more  if  this  one 
passes? 

It  seems  that  these  views  really  are 
out  of  step  with  the  majority.  But  as- 
suming we  all  have  the  desire  to  help 
balance  the  family  work  of  the  minor- 
ity of  Americans  who  are  petitioning 
us  to  do  so,  the  question  is  whether  we 
must  resort  to  a  policy  that  is  in  such 
obvious  conflict  with  everyone  else. 
Let  me  share  some  of  the  evidence  that 
relates  to  the  discriminatory  impact  of 
S.  5. 

What  we  mean  by  discriminatory  im- 
pact is  that  different  classes  in  this 
country  benefit  in  varying  degrees  and 
that  many  will  receive  no  benefit  at  all 
from  this  type  of  mandate.  For  in- 
stance, because  of  an  exclusion  based 
on  business  size,  almost  half  of  the 
working  family  members  of  the  United 
States  are  not  even  eligible  for  man- 
dated benefits  under  this  bill.  Almost 
half  will  not  even  be  affected,  will  not 
receive  these  benefits,  and  yet  we  are 
mandating  them  throughout  the 
society. 

In  fact,  data  finds  that  95  percent  of 
the  businesses  operating  in  the  United 
States  have  50  employees  or  fewer.  This 
is  the  cutoff.  Ninety-five  i)ercent. 

Companies  employing  50  or  fewer 
workers  provide  jobs  to  almost  half  of 
the  total  U.S.  employment  picture. 
They  are  not  covered  by  this.  The  rea- 
son they  are  not  is  because  of  the  ex- 
penses, because  they  could  not  get  it 
passed  if  they  tried  to,  because  every- 
body knows  this  is  going  to  be  a  costly 
thing  to  society,  and  everybody  knows 
we  are  going  to  be  choosing  the  fringe 
benefits  by  the  almighty  wisdom  of  us 
in  Congress,  all  535  of  us.  We  will  be 
choosing  the  benefits  for  half  of  the  120 
million  employees  in  this  country  and 
excluding  the  other  half. 

Thus,  it  takes  no  mathematical  ge- 
nius to  conclude  that  based  on  the 
facts,  almost  half  of  the  working  fam- 
ily members  in  America  will  receive  no 
benefit  at  all  from  S.  5.  Data  from  the 
Small  Business  Administration  indi- 
cates that  small  businesses,  those  that 
would  be  exempt  under  this  proposal, 
are  where  a  disproportionate  number  of 
women  and  minorities  work  in  this 
country.  Thus,  those  individuals  who 
really  probably  need  these  benefits  the 
most,  and  those  we  think  would  be 
more  inclined  to  use  family  leave  bene- 
fits as  well,  are  those  the  least  served 
under  S.  5. 

I  am  not  presenting  this  evidence  so 
it  will  cover  100  percent.  We  cannot  do 
that.  If  we  did  that,  everybody  would 
understand  what  a  crummy  piece  of 


legrislation  this  is,  though  well-inten- 
tioned. 

On  page  34  of  the  State  of  the  Small 
Business:  A  Report  to  the  President,  a 
report  that  was  transmitted  to  the 
Congress,  It  states:  "Women  are  more 
likely  to  be  employed  in  small  busi- 
ness." So  who  is  going  to  be  hurt  by 
this  the  most?  Women.  And  generally 
single  heads  of  households,  and  that  Is 
two-thirds  of  the  women's  work  force 
in  America,  by  the  way.  They  are  ei- 
ther single  heads  of  household  with 
children  at  home  or  they  are  married 
to  husbands  who  earn  less  than  $15,000 
a  year.  We  found  that  out  In  the  child- 
care  debate. 

It  seems,  obviously,  since  small  busi- 
nesses with  fewer  than  15  employees 
are  exempt  and  small  businesses  hire  a 
disproportionate  number  of  women, 
that  S.  5  has  missed  the  mark.  It  has 
missed  its  mark,  that  is  for  sure  and  it 
is  discriminatory.  This  legislation  is 
not  covering  those  individuals  the 
bill's  sponsors  say  It  is  supposed  to 
help.  Again,  we  are  going  to  be  cover- 
ing those  businesses  with  15  employees 
or  better— they  generally  pay  more  and 
give  more — while  the  others,  the  people 
who  really  need  it,  are  left  out.  The 
reason  they  are  is  because  they  could 
not  pass  the  bill  If  they  put  them  in. 

Moreover,  those  excluded  by  S.  5  are 
hit  by  both  barrels  of  this  discrimina- 
tion shotgun,  and  this  is  why:  Man- 
dated benefits  are  not  tree.  As  much  as 
they  tell  you  that  it  is  only  going  to 
cost  $5.30  per  employee  per  year,  if  you 
believe  that.  then,  to  borrow  a  quote 
from  Senator  Kennedy.  I  have  a  bridge 
in  Brooklyn  I  would  like  to  sell  to  you. 

Mandated  benefits  are  not  free.  If 
they  were,  we  would  give  anyone  an 
unlimited  amount  of  time  off  for  any 
reason  and  not  be  concerned  for  the  im- 
pact on  the  economy.  Why  should  we 
give  an  unlimited  amount  of  time  off? 
Why  should  we  not  give  them  6  years 
for  those  children?  It  makes  sense  to 
me  if  that  is  what  we  are  trying  to  do. 
If  we  are  trying  to  help  families,  why 
do  we  not  help  them  the  right  way? 

The  reason  we  cannot  is  because  It  is 
expensive  doing  what  they  are  doing 
here  and  it  is  discriminatory  favoring 
some  in  our  society  against  everyone 
else. 

Economics  101  provides  some  real 
world  insight  about  the  impact  of  man- 
dating new  benefits.  It  teaches  that 
faced  with  higher  costs  of  production, 
an  employer  will  cut  back  other  costs 
and  raise  prices  to  compensate.  It  is  a 
very  simple  balancing  equation.  If  an 
employer  raises  the  price  of  a  cheese- 
burger by  a  dime,  all  consumers  have 
to  pay  that  extra  dime  or  go  without. 
It  would  be  impossible  for  the  Federal 
Government  to  mandate  that  only  em- 
ployees eligible  for  family  leave  bene- 
fits have  to  pay  the  extra  dime. 

So  while  we  will  all  pay  more  due  to 
these  price  Increases  by  virtue  of  the 
broad  exemption  In  S.  5,  only  about 
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half  who  pay  this  extra  dime  will  re- 
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lege  expenses  may  lose  those  Important 
oDtions.  You  could  go  on  and  on  under 
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half  who  pay  this  extra  dime  will  re- 
ceive any  benefit  at  all.  Not  only  will 
we  turn  our  backs  on  those  who  will 
most  likely  need  this  benefit,  but  we 
will  also  force  them  to  pay  so  that  oth- 
ers much  less  in  need  can  enjoy  these 
benefits  at  their  expense. 

Is  it  any  wonder  some  commentators 
are  calling  S.  5  a  yuppie  bill?  In  fact.  I 
am  proud  to  tell  Senator  Dodd  I  am 
sure  he  is  going  to  be  the  champion  of 
the  yuppies  in  this  country  once  this 
bill  pajBses.  What  a  wonderful  time.  He 
will  deserve  it,  and  I  will  be  the  first  to 
be  there  to  compliment  him  on  his  new 
title. 

Mr.  DODD.  If  my  colleague  will  yield 
on  that  point,  I  appreciate  that.  But  if 
this  is  a  yuppie  bill  to  provide  6  years 
of  unpaid  leave,  the  only  people  I  can 
possibly  think  of  who  might  enjoy  that 
benefit  would  be  the  Fortune  500. 

Mr.  HATCH.  As  a  matter  of  fact,  if 
you  get  6  years  of  unpaid  leave,  which 
my  approach  would  provide  without 
mandating  on  the  backs  of  the  employ- 
ers and  without  any  costs  but  recogniz- 
ing the  needs  for  mothers  to  be  home, 
I  think  it  is  more  family-oriented  than 
anything  we  are  doing  here  today. 

Mr.  DODD.  If  my  colleague  will  yield 
further,  to  make  one  point  here.  I  com- 
mend my  colleague  for  proposing  that 
piece  of  legislation.  But  in  fairness  to 
it,  to  provide  6  years  of  unpaid  leave,  I 
do  not  know  anybody  in  America.  I  do 
not  know  a  single  person,  even  a  top 
paid  chief  executive  officer,  who  could 
possibly  take  advantage  of  6  years  out 
of  the  job  without  being  paid. 

Mr.  HATCH.  They  do  not  have  to 
under  my  approach.  They  can  take  up 
to  6  years  if  they  want  to,  which  gives 
them  the  full  flexibility,  and  take  up  to 
a  week  or  6  years,  whichever  is  better. 
One  thing  is  for  sure,  it  is  not  a  man- 
date and  applies  to  everybody  equally. 
I  think  it  makes  sense  rather  than  12 
weeks  which  does  not  make  sense 
where  there  are  a  lot  of  costs  involved. 
As  I  understand  it,  those  costs  the  Sen- 
ator claims  are  only  $5.30  per  person 
per  year,  is  that  correct?  Could  I  ask 
the  Senator  that? 

Mr.  DODD.  I  would  be  delighted  to 
answer.  The  General  Accounting  Office, 
which  did  the  analysis  of  this  says 
$5.30,  a  little  less  than  2  cents  a  day. 

Mr.  HATCH.  The  Senator  seems  con- 
fident in  that  flgrure? 

Mr.  DODD.  That  Is  the  health  insur- 
ance that  gets  carried  as  opposed  to  my 
dlsting\ilshed  colleague  from  Utah  who 
does  not  provide  for  those  in  6  years,  so 
there  would  be  no  insurance  for  people. 
What  we  do  not  calculate  here,  if  some- 
one is  to  take  on  a  new  hire,  the  esti- 
mates are  that  it  is  far  more  costly. 
According  to  surveys  done  in  the  busi- 
ness conmiunlty — the  Small  Business 
Administration,  under  the  Bush  admin- 
istration, did  a  survey— they  claim  it 
would  be  far  more  costly  for  a  business 
to  take  a  new  hire  than  to  give  some- 
one a  few  weeks  of  leave  and  bring 


them  back  or  have  a  temporary  come 
in.  So  the  cost  is  $5.30  per  covered 
worker  per  year.  We  do  not  know  but 
we  can  only  assume  that  number  would 
actually  be  reduced  because  of  the  cost 
savings  of  not  going  out  and  having  a 
new  hire. 

Mr.  HATCH.  I  am  going  to  try  to  fin- 
ish. I  notice  there  are  other  colleagues 
who  want  to  speak.  I  notice  the  distin- 
guished Senator  from  Indiana  has  been 
here  for  quite  a  while. 

I  have  to  say  that  some  conmienta- 
tors  are  calling  S.  5  a  yuppie  bill  be- 
cause individuals  currently  working  in 
larger  businesses  receive  more  while 
Individuals  working  in  smaller  busi- 
nesses receive  less,  or  will  certainly  be 
likely  to  receive  fewer  benefits  in  the 
first  place,  or  no  benefits  at  all.  At  the 
same  time,  all  of  these  individuals  pay 
the  extra  dime,  to  use  my  illustration, 
for  the  cheeseburger  to  pay  for  those 
benefits. 

Let  us  look  at  another  economic  pos- 
sibility. The  economic  alternative  to 
raising  prices  is  to  cut  costs.  Com- 
monly used  means  of  cutting  costs  are 
layoffs,  hiring  freezes,  reduction  in 
hours,  or  even  the  dismissal  of 
employees. 

Who  are  the  most  likely  workers  to 
suffer  these  cutbacks? 

Another  example  of  Economics  101  at 
play  in  the  workplace  is  that  the  least 
productive  workers  or  workers  with 
the  least  seniority  are  the  first  to  go. 
So  if  we  review  the  evidence  about 
which  groups  have  the  least  seniority 
and  which  seem  to  possess  the  fewest 
skills,  again  it  is  women  and  minority 
workers  because  they  are  most  often 
the  newest  entrants  to  the  labor  force. 
Let  me  address  evidence  of  another 
nature.  That  is  the  evidence  that  this 
legislation  will  force  a  benefits  tradeoff 
for  all  employees,  not  just  those  taking 
advantage  of  leave. 

To  illustrate,  let  us  talk  about  an 
employment  situation  we  can  all  relate 
to.  the  Senate.  E^ach  Member  of  the 
Senate  has  a  budget  to  hire  staff.  Obvi- 
ously, as  much  as  we  may  want  to.  we 
cannot  provide  pay  and  benefits  which 
exceed  available  funds,  although  I  have 
noticed  in  the  House  they  have  been 
able  to  bounce  some  checks  over  there 
with  their  own  special  fund.  For  any 
employer,  including  the  Senate,  there 
is  a  limit. 

The  employers  I  have  worked  with 
refer  to  the  benefits  aspect  of  this 
equation  as  the  benefits  pie.  And  like 
any  pie  there  are  only  so  many  slices 
to  be  taken  before  It  is  all  gone,  before 
all  the  benefits  budget  dries  up. 

An  elderly  worker  who  may  want  ad- 
ditional retirement  benefits  may  lose 
the  opportunity  to  gain  this  piece  of 
the  pie  because  we  in  Congress  are 
mandating  family  leave  benefits. 

Single  workers  who  may  want  more 
vacation  time  may  lose  that  option. 
Workers  with  teens  who  may  have 
more  interest  in  profit  sharing  for  col- 


lege expenses  may  lose  those  important 
options.  You  could  go  on  and  on  under 
different  options  and  different  fringe 
benefits  people  would  want  and  who 
will  be  foreclosed  to  a  degree  because 
of  the  mandate  we  are  requiring  in  this 
bill. 

That  is  precisely  why  working  Amer- 
icans are  telling  us  that  they  want 
choice  and  flexibility  with  regard  to 
employer  fringe  benefits.  Without  this 
choice,  without  this  nexlbllity,  we  cut 
off  the  options  of  the  many  to  satisfy 
the  needs  of  the  few. 

For  example,  a  study  prepared  by  an 
interest  group  strongly  advocating  pas- 
sage of  S.  5  asserts  that  the  costs  of  S. 
5  will  not  be  as  great  as  some  employ- 
ers contend  because  Instead  of  hiring 
new  workers  to  perform  the  jobs  of  peo- 
ple on  leave,  those  employers  will  just 
disburse  the  work  among  other 
employees. 

Well,  does  not  common  sense  dictate 
that  an  Increase  of  hours  worked  by 
one  employee  who  must  remain  on  the 
job  deprives  him  or  her  of  time  with  his 
or  her  family?  Is  this  not  a  discrimina- 
tory impact  against  some  so  that  oth- 
ers can  benefit?  Someone  who  cannot 
afford  to  take  unpaid  leave  must  work 
longer  hours  so  those  who  can  afford 
unpaid  leave  can  remain  at  home  with 
their  children. 

But,  If  that  is  not  enough,  let  us  ad- 
dress a  more  dismal  discriminatory  im- 
pact of  this  legislation.  This  is  the  sug- 
gestion that  S.  5  may  lead  to  discrimi- 
nation against  younger  women  of 
childbearlng  age  that  employers  will 
want  to  avoid  hiring  if  possible. 

A  recent  survey  conducted  by  the 
Gallup  organization  found  that  if  Con- 
gress passes  this  bill.  40  percent  of  the 
employers  said  they  would  be  less  like- 
ly to  hire  young  women.  Economically, 
that  is  a  fact  of  life.  It  is  discrimina- 
tory against  young  women. 

Mr.  President,  when  we  put  all  of  this 
evidence  together,  I  think  a  few  ques- 
tions are  in  order.  First,  if  the  vast  ma- 
jority of  Americans  want  freedom  of 
choice  and  fiexibility  in  choosing 
workplace  benefits,  why  are  we  enter- 
taining such  an  inflexible  approach  as 
the  one  contained  In  S.  5? 

The  answer  is  because  we  as  compas- 
sionate legislators  desire  to  address  the 
needs  of  those  who  need  help  balancing 
work  and  family. 

Now,  that  Is  fine  and  good.  We  all 
agree  with  that.  But  why  have  we 
crafted  a  bill  which  so  strongly  dis- 
criminates against  those  who  cannot 
afford  unpaid  leave  so  that  those  who 
can  afford  to  do  it  can  be  given  this 
advantage? 

Who  are  those  who  cannot  afford  un- 
paid leave?  A  recent  study  by  the  sen- 
ior Republican  economist  on  the  Joint 
Economic  Committee  told  us  clearly 
who  could  not  afford  this  type  of  leave. 
This  report  says.  "Saving  rates  are 
lowest  among  poorest  families."  I  do 
not  think  anybody  would  disagree  with 
that. 
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Does  it  take  a  Ph.D.  economist  to 
figure  out  who  will  take  this  leave 
under  S.  5?  It  is  certainly  not  going  to 
be  the  poor. 

Some  have  been  content  to  vote  for 
this  legislation  without  having  been 
made  aware  of  that  particular  fact.  But 
let  us  face  it.  a  family  with  no  savings 
cannot  seriously  consider  a  quarter- 
year  leave  without  pay.  Conversely, 
well-to-do  families  with  a  sizable  nest 
egg  can  afl'ord  to  and  will  take  the 
time  off.  You  can  count  on  it. 

So.  Mr.  President.  I  believe  this 
brings  me  back  to  the  Point  where  I 
started.  Helping  American  families  is 
really  not  the  issue  here  because  a  high 
percentage  of  them  already  are  helped 
in  the  sense  of  businesses  what  are  vol- 
untarily doing  this.  The  others  are  not. 
But  we  could  come  up  with  a  way  of 
helping  them  I  think  without  making 
it  mandated.  The  issue  here  is  whether 
the  United  States  should  enact  an  un- 
precedented mandated  employee  bene- 
fit that  will  not  help  American  workers 
across  the  board  and  in  fact  will  dis- 
criminate against  about  half  of  the 
American  workers,  most  of  whom  will 
be  young  women  and  the  poor  and  mi- 
norities. And  by  the  way,  the  benefits 
will  go  primarily  to  those  who  prob- 
ably could  afford  to  do  it  anyway. 

Desire  to  facilitate  a  better  balance 
between  work  and  family,  it  seems  to 
me,  is  not  at  issue.  But  whether  this 
mandated  employee  benefit  is  going  to 
help  or  hinder  the  United  States  in  ef- 
forts to  compete  in  global  competition 
is  at  issue.  That  could  take  away  jobs 
fi-om  everybody  if  we  do  not  do  what  is 
right. 

Whether  or  not  this  is  the  right  time 
to  be  enacting  Government-mandated 
benefits  when  our  economy  is  at  a  crit- 
ical stage  and  turning  the  comer  to 
full  recovery  is  at  issue. 

At  the  beginning  of  this  statement, 
Mr.  President,  I  said  we  should  never 
forget  that  the  interests  of  the  Amer- 
ican family  and  the  interests  of  a 
sound  and  vital  economy  should  never 
be  viewed  as  separate. 

The  purpose  of  our  being  here  today 
is  supposed  to  be  a  facilitation  of  bal- 
ance between  work  and  family.  So,  in 
closing,  I  just  want  to  repeat  three 
simple  questions  and  ask  that  each 
Senator  answer  these  questions  before 
casting  his  or  her  vote. 

One,  will  this  particular  bill  lead 
America  down  the  road  to  full  eco- 
nomic recovery  or  will  it  stall  our  ef- 
forts? I  think  it  is  pretty  hard  to  make 
the  case  it  will  help  us  down  the  road 
to  economic  recovery. 

No.  2,  will  this  bill  enhance  our  abil- 
ity to  compete  internationally  or  will 
it  further  erode  our  competitive  pos- 
ture? Keep  in  mind  a  lot  of  countries  in 
the  rest  of  the  world  that  have  been 
under  the  aegis  of  Government  man- 
dates have  been  struggling  to  get  them 
off,  to  be  free  like  us  so  they  can  have 
the  free  competitive  posture  that  we  do 


so  they  can  compete,  and  here  we  are 
putting  them  on  at  the  very  same  time 
they  are  trying  to  get  them  off. 

Three,  would  free  Americans  chose 
the  Government  mandate  if  they  were 
given  another  choice  which  extended 
them  the  fiexibility  to  meet  their  own 
unique  family  needs?  I  think  it  goes 
without  saying  that  the  answer  to  that 
is  no. 

If  any  of  these  questions  can  be  an- 
swered in  the  negative,  I  think  we  have 
to  wonder  if  this  is  the  right  way  to 
achieve  balance  between  work  and  fam- 
ily in  American  life. 

I  was  pleased  to  have  worked  with 
the  Senator  from  Connecticut  on  the 
landmark  child-care  legislation,  and  he 
certainly  did  a  great  job  there.  I  was 
very  proud  to  be  with  him. 

I  know  how  sincere  he  is  here.  So  I  do 
not  particularly  want  any  of  my  re- 
marks to  be  considered  hypercritical  of 
him.  His  intentions  are  wholly  honor- 
able, good,  and  I  appreciate  them  and 
respect  them.  I  can  only  say  I  am  sorry 
that  he  is  not  on  the  right  side  of  this 
issue  at  this  time.  Economic-wise  he 
certainly  is  not.  I  know  from  this  and 
other  experiences  on  the  Labor  Com- 
mittee, Senator  DODD  can  be  very  per- 
suasive and  is.  He  has  done  a  remark- 
able job  promoting  this  bill.  If  it  passes 
and  becomes  law,  he  deserves  all  the 
credit.  I  will  not  add  the  latter  part  on 
this.  But  he  has  done  a  remarkable  job 
promoting  this  bill. 

I  congratulate  him  for  his  success  to 
this  point.  But  I  beg  to  differ  with  him 
on  the  merits  on  the  Family  and  Medi- 
cal Leave  Act  even  in  its  slightly  re- 
vised form.  It  is  only  slightly  revised 
by  the  current  amendment,  and  the 
amendment  offered  by  my  good  friend 
and  colleague  from  St.  Louis  who  him- 
self is  trying  to  resolve  this  problem  in 
a  credible  and  good  way.  I  wish  that 
other  concepts  could  have  been  given 
the  same  level  of  attention  as  we  have 
been  giving  to  this. 

I  simply  reiterate  the  fact  that  we 
are  all  motivated  trying  to  do  what  is 
right  for  the  family.  We  only  differ 
with  the  approach.  It  is  the  mandate  of 
one-size-fits-all  approach  that  is  incor- 
porated in  S.  5  that  I  believe  is  incon- 
sistent with  our  Nation's  overall  eco- 
nomic gains— most  importantly,  incon- 
sistent with  the  desires  and  the  needs 
of  America's  families. 

So  I  appreciate  being  able  to  say 
these  words.  I  felt  like  they  needed  to 
be  said  because  it  at  least  lays  out  the 
groundwork  in  some  of  the  differences 
that  we  have  on  this  bill,  and  I  suggest 
that  all  Senators  really  think  this 
thing  over  before  voting  for  S.  5;  that 
regardless  of  what  happens,  the  Presi- 
dent is  going  to  veto,  and  I  hope  that 
veto  will  be  sustained. 

I  hope  we  will  put  forth  the  greater 
effort  trying  to  find  real  fiexible  Cringe 
benefits  that  will  benefit  the  American 
people,  not  just  50  percent  of  them  but 
all  of  them. 


Thank  you.  I  yield  the  fioor. 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  along  with  Senator  Dodd, 
Senator  Bond,  Senator  FORO,  and  nu- 
merous other  cosponsors,  both  Repub- 
lican and  Democrat,  in  strong  support 
of  the  Family  and  Medical  Leave  Act.  I 
am  a  longtime  advocate  of  this  legisla- 
tion and  today  my  enthusiasm  is  even 
greater  because  of  the  growing  biparti- 
san support  this  bill  is  receiving.  I 
want  to  thank  Senator  Bond  and  Sen- 
ator Dodd  for  their  hard  work  to  tailor 
a  compromise  bill  to  respond  to  the 
concerns  of  the  business  conmiunlty. 

My  State  of  Oregon  is  an  excellent 
example  of  the  success  of  family  and 
medical  leave  laws.  In  1988,  Oregon  en- 
acted legislation  to  allow  12  weeks  of 
parental  leave  for  parents  of  newborns 
and  seriously  111  children.  At  the  time, 
a  great  deal  of  opposition  and  concern 
was  heard  from  those  who  feared  it 
would  cost  too  much,  be  difficult  to 
implement,  and  that  employers  would 
be  forced  to  cut  back  other  benefits  to 
employees.  I  am  happy  to  say  that  ex- 
perience has  proved  these  claims 
meritless. 

Oregon  was  so  pleased  with  the  bene- 
fits of  the  original  legislation  that  this 
year  it  expanded  the  law  to  add  leave 
for  serious  medical  conditions.  Or- 
egon's new  law  is  one  of  the  Nation's 
most  comprehensive  family  and  medi- 
cal leave  plans. 

A  report  entitled  "Beyond  the  Paren- 
tal Leave  Debate:  The  Impact  of  Laws 
in  Four  States"  was  issued  on  May  22, 
1991,  by  the  nonprofit  Families  and 
Work  Institute.  The  study  featured  Or- 
egon and  three  other  States  which  al- 
ready have  family  leave  laws.  The  vast 
majority  of  employers  in  those  States 
reported  that  they  had  no  problems 
with  those  laws — 91  percent  said  that 
the  laws'  requirements  were  not  dif- 
ficult to  Implement.  In  fact,  42  percent 
of  Oregon  employers  said  it  was  actu- 
ally extremely  easy  to  implement. 

The  vast  majority  of  employers  in  all 
four  States  surveyed  also  reported  no 
significant  increase  in  costs. 

For  example:  81  percent  reported  no 
increase  in  unemployment  insurance 
costs;  71  percent  reported  no  increase 
in  training  costs;  55  percent  reported 
no  increase  in  administrative  costs; 
and  73  percent  reported  no  change  In 
health  insurance  costs. 

There  may  be  skeptics  among  my 
colleagues  who  will  say,  just  because  a 
few  States  have  a  good  experience  with 
family  leave,  why  should  1  want  it  for 
my  State?  The  best  answer  I  can  give 
you  is  that  the  Family  and  Medical 
Leave  Act  is  profamily.  Whatever  side 
of  the  political  spectninn  you  may  be 
on.  profamily  legislation  benefits  your 
constituents.  This  bill  allows  parents 
to  spend  the  first  few  critical  weeks  of 
their  child's  life  with  the  child.  It  also 
allows  a  worker  whose  child,  parent, 
spouse  or  who  himself  Is  critically  ill, 
to  take  the  necessary  time  for  recovery 
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at  home.  Having  the  opportunity  to 
deal  with  a  crisis  without  fear  of  job 
loss  strengthens  families  and  keeps 
them  together. 

The  Family  and  Medical  Leave  Act 
has  diverse  support,  including  most 
major  women's  organizations,  church 
groups  including  the  Catholic  Con- 
ference, and  both  conservative  and  lib- 
eral Members  of  Congress.  That  is  be- 
cause it  is  truly  profamily:  It  helps 
working  parents,  gives  pregnant 
women  more  options,  and  allows  fami- 
lies to  take  care  of  their  own. 

I  would  like  to  address  some  of  the 
concerns  about  the  cost  of  this  legisla- 
tion. From  a  fiscal  standpoint,  it  is 
win/win.  The  taxpayers  win,  and  busi- 
ness wins.  Let  me  explain.  When  a 
worker  loses  a  job  due  to  a  family  cri- 
sis, they  experience  a  loss  in  earnings 
that  is  passed  on  to  the  taxpayer. 
Workers  who  cannot  return  to  their 
jobs  often  must  resort  to  receiving  as- 
sistance from  welfare  or  unemploy- 
ment. In  its  1989  cost  estimate  of  the 
Family  and  Medical  Leave  Act,  the 
General  Accounting  Office  estimated 
that  the  cost  to  the  public  of  not  hav- 
ing family  and  medical  leave  amounts 
to  about  $8  billion  annually. 

Business  wins,  too.  A  study  commis- 
sioned by  the  Small  Business  Adminis- 
tration found  that  the  cost  of  perma- 
nently replacing  an  employee  is  signifi- 
cantly greater  than  that  of  granting 
family  or  medical  leave — demonstrat- 
ing that  the  Family  and  Medical  Leave 
Act  may  actually  reduce  costs  to  busi- 
ness. 

The  Family  and  Medical  Leave  Act 
deserves  your  support  for  all  these  rea- 
sons. I  urge  you  to  vote  for  it. 
Mr.  BOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Missouri. 

Mr.  BOND.  Mr.  President,  I  yield  15 
minutes  to  the  distinguished  cosponsor 
of  this  amendment,  the  Senator  from 
Indiana. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President,  I  thank 
my  flrtend  from  Missouri  for  yielding 
the  time.  I  also  thank  him  for  his  very 
serious  and  effective  efforts  in  address- 
ing some  concerns  that  he  and  I  and 
others  have  had  relative  to  the  original 
bill  that  was  introduced. 

I  think  this  substitute  that  we  are 
debating  here  this  morning  and  which 
we  will  be  voting  on  this  afternoon  ad- 
dresses those  concerns.  I  am  proud  to 
be  a  cosponsor  of  that  substitute. 

I  have  Invested  a  great  deal  of  time 
and  energy  and  effort  into  the  question 
of  how  we,  as  a  Federal  Government, 
can  best  respond  to  the  very  real,  very 
legitimate  needs  of  our  children, 
youth,  and  families. 

As  a  Member  of  the  House  of  Rep- 
resentatives, I  served  for  a  number  of 
years  as  ranking  member  on  the  Chil- 
dren, Youth  and  Families  Select  Com- 
mittee and  then,  ui)on  coming  to  the 


Senate,  asked  for  and  was  privileged  to 
receive  ranking  position  on  the  Senate 
equivalent  committee,  although  it  is  a 
standing  committee  in  the  Senate,  on 
children,  family,  drugs,  and  alcohol. 

My  work  on  both  of  those  commit- 
tees and  over  the  past  decade  or  so,  and 
listening  to  literally  hundreds  of  ex- 
perts come  and  testify,  visiting  sites 
throughout  the  country,  talking  with 
people  who  have  been  interested  and 
invested  their  time  and  career  into  the 
whole  question  of  the  American  family, 
has  led  to  one  inescapvable  conclusion. 
That  conclusion  is  that  the  breakdown 
of  the  family  is  the  root  cause  of  many, 
if  not  most,  of  the  social  ills  experi- 
enced by  today's  youth  and  by  our  fam- 
ilies. 

We  have  attempted  at  the  Federal 
level  to  address  those  problems,  wheth- 
er they  be  substance  abuse,  child 
abuse,  poverty,  problems  of  housing, 
education,  teen  pregnancy,  on  and  on 
the  list  goes.  We  have  attempted  to  ad- 
dress those  with  now  more  than  100 
Federal  programs;  390  separate  line- 
items  of  expenditures  providing  bil- 
lions of  dollars  of  support  for  our  chil- 
dren and  families  designed  to  address 
the  problems  that  they  face. 

All  of  those  programs  address  what  I 
would  describe  as  the  symptoms  of  a 
deeper  root  cause  of  the  problem  or  a 
deeper  disease,  and  many,  many  ex- 
perts will  tell  you— there  seems  to  be  a 
consensus  growing  among  various 
schools  of  thought,  different  points  of 
the  political  perspective  and  spec- 
trum—that the  family  is  the  root  cause 
of  the  problem:  that  dysfunctional  fam- 
ilies lead  to  dysfunctional  children; 
that  functional  families  can  be  the  best 
preventive  medicine  that  money  can 
buy  or  that  society  can  support. 

As  a  result  of  this  conclusion,  I  have 
attempted  to  address  a  number  of  my 
efforts  toward  ways  of  strengthening 
the  American  family:  That  led  to  my 
introduction  and  involvement  in  the 
House  In  the  effort  back  in  1984-85  of 
doubling  the  personal  exemption  which 
was  tragically  and  shamefully  out  of 
proportion  to  the  contributions  of  the 
family  to  this  society,  which  had 
slipped  from  its  original  level  in  1948  of 
$600  per  taxpayer  and  spouse  and  de- 
pendent and  increased  to  $1,000,  but 
measured  by  any  index  of  inflation  was 
way  behind  where  it  should  have  been. 
Thankfully,  that  legislation  was 
passed  in  the  1986  Tax  Reform  Act 
through  introducing  a  redoubling  of 
that  in  the  Senate.  And  that  is  a  bill 
which  at  some  point  I  hope  we  can  de- 
bate, talk  about,  and  enact  into  law 
with  the  American  Family  Act  which 
is  20  or  more  separate  initiatives  all  de- 
signed to  strengthen  the  family. 

I  recognize  we  simply  cannot  come  to 
Washington,  write  a  law,  and  mandate 
strong  families;  that  much  of  what  is 
taking  place  in  the  family  in  today's 
society  and  much  of  what  needs  to  take 
place  in  order  to  strengthen  that  fam- 


ily has  to  come  completely  outside  of 
any  type  of  legislative  effort.  But  we 
can  encourage,  we  can  remove  impedi- 
ments, we  can  attempt  to  foster  family 
friendly  policies  at  the  Federal,  State, 
and  local  government  levels. 

So  when  the  idea  of  parental  leave 
came  along,  it  was  an  idea  that  cap- 
tured my  attention  and  many  of  my 
sympathies,  because  as  a  concept,  the 
idea  of  parents  being  able  to  take  time 
to  spend  with  their  children,  either  at 
birth  or  at  times  of  critical  illness,  or 
spend  times  with  ailing  parents  or 
other  family  members,  that  is  a  very 
critical  concept  that  we  ought  to  be 
fostering. 

So  I  was  sympathetic  to  it.  While  I 
was  not  a  cosponsor,  I  indicated  that  I 
certainly  wanted  to  support  the  con- 
cept and  work  toward  something  that  I 
thought  we  could  all  embrace. 

I  announced  in  the  committee  when 
we  held  hearings  on  this,  and  then 
addresed  it,  that  while  I  would  not  be  a 
cosponsor  of  Senator  Dodd's  original 
bill  because  I  felt  there  were  some  le- 
gitimate concerns  that  ought  to  be  ad- 
dressed, I  would  attempt  to  work  with 
him  to  address  those  concerns,  and  if 
we  could  find  a  substitute  or  an  alter- 
native that  addressed  those  legitimate 
business  concerns,  many  of  which  the 
Senator  from  Utah  has  outlined,  then  I 
would  support  the  effort. 

I  believe  in  this  proposal  that  we 
have  on  the  floor  here  before  us  today. 
We  have  addressed  those  concerns. 

The  reality,  Mr.  President,  is  that 
while  experts  recognize  that  there  can 
be  no  substitute  for  the  two-parent 
family,  with  one  wage  earner  and  one 
spouse  staying  home — particularly  in 
those  critical  early  years  to  nurture 
the  development  of  that  child,  while 
that  is  the  desirable  model  that  best 
offers  hopes  for  development  of  stable, 
nurtured,  emotionally  well-developed 
children— the  reality  is  in  today's  soci- 
ety that  is  becoming  increasingly  dif- 
ficult to  achieve. 

Eksonomic  pressures  mandate  that 
many  women  must  enter  the  workplace 
to  supplement  the  family  Income. 
Some  do  so  in  pursuit  of  a  career  and 
in  pursuit  of  furthering  their  own  per- 
sonal goals.  And  that  is  flne.  But  the 
reality  also  is  that  many  women  do  so 
because  that  is  the  only  way  they  can 
make  ends  meet. 

It  is  the  only  way  the  mortgage  can 
get  paid,  the  way  money  can  be  saved 
for  higher  education,  and  shoes  can  be 
bought,  bills  can  be  paid,  clothes  can 
be  provided  for  their  children. 

The  other  reality  that  we  deal  with  is 
that,  tragically,  today  many  children 
are  being  raised  in  single-parent 
homes,  and  many  fathers  who  have  fa- 
thered those  children,  who  are  now  sep- 
arated or  divorced  from  that  family, 
are  not  providing  the  support.  And 
those  women  have  absolutely  no 
choice,  other  than  welfare  or  working 
to  provide  for  their  family. 


It  is  inconceivable  to  me  that  we 
should  have  policies  that  would  bias 
that  decision  to  welfare  and  not  in  sup- 
port of  providing  for  the  family 
through  the  workplace.  Yet,  in  doing 
so,  we  obviously  face  situations  where 
that  single  parent  is  the  sole  bread- 
winner for  the  family. 

In  each  of  those  circumstances 
arises,  on  occasion,  situations  in  which 
time  is  needed  to  spend  with  those  chil- 
dren. I  would  like  to  make  the  argu- 
ment—I will  attempt  to — that  that 
time  needs  to  be — as  Dr.  Armand  Nico- 
lai  of  Harvard  has  said — sustained,  con- 
tinuous, personal,  close,  warm,  and  a 
nurturing  relationship  between  both 
parents  and  child.  Often  that  is  not 
possible. 

While  I  make  no  pretense  that  this 
legislation  before  us  today  is  going  to 
provide  that  sustained,  continuous, 
nurturing  relationship,  it  is  definitely 
a  step  in  the  right  direction  in  doing 
so. 

The  question  comes  to  us:  How  do  we 
cope  with  this  current  situation,  and 
how  do  we  address,  from  a  policy  stand- 
point, those  policies  which  will  encour- 
age a  family-friendly  workplace,  and 
encourage,  particularly  during  critical 
times,  the  ability  of  either  both  par- 
ents or  one  parent,  or  single  parent 
families,  to  spend  that  time  with  their 
children  at  critical  points? 

It  is  somewhat  ironic  to  me  that 
much  of  the  opposition  to  this  concept 
comes  from  the  fact  that  the  situation 
might  be  one  which  is  ripe  for  abuse. 
People  say.  well,  employees  are  going 
to  use  this  not  to  spend  time  with  their 
children,  but  to  go  deer  hunting,  and 
not  to  spend  time  with  a  sick  child,  but 
to  take  a  vacation  to  Disneyland.  It  is 
going  to  be  abused. 

There  are  a  whole  number  of  reasons, 
I  think,  why  this  will  not  be  the  case. 
But  because  there  were  legitimate 
business  concerns  that  were  raised 
about  abuse,  about  the  concept  of: 
What  about  a  key  employee,  who 
leaves  at  a  critical  time  in  a  job  that  is 
important  to  the  families  and  to  the 
welfare  of  a  particular  business?  What 
about  the  idea  of  someone  being  pro- 
vided benefits,  never  intending  to  come 
back  to  work  after  their  leave  time  has 
expired? 

What  about  the  impact  on  small  busi- 
ness— those  businesses  that  really  do 
not  have  enough  employees  or  cannot 
provide  the  flexibility  to  simply  give 
one  or  more  employees  the  time  off, 
without  some  nexlbllity  of  arranging 
that  time  schedule?  Those  and  others 
were  very  legitimate  concerns  raised 
by  business. 

It  is  for  that  reason  that  I  had  sug- 
gested to  Senator  DoDD  that  we  work 
to  resolve  those.  Through  the  very  dili- 
gent efforts  of  my  colleague  flrom  Mis- 
souri, Senator  Bond,  through  the  coop- 
erative spirit  evidenced  by  Senator 
DoDD,  and  through  work  that  my  staff 
and  others  have  put  into  this,  I  believe 


we  have  come  up  with  a  compromise  on 
this  bill  that  addresses  those  legiti- 
mate business  concerns. 

First  of  all,  everyone  needs  to  under- 
stand that  any  leave  time  taken  is  un- 
paid. No  one  is  mandating  that  busi- 
nesses pay  for  this  leave  time.  So,  in 
my  opinion,  that  removes  a  great  po- 
tential for  abuse.  Very  few,  if  any,  em- 
ployees are  simply  going  to  say:  I  need 
10  or  12  weeks,  or  whatever,  with  my 
child;  this  is  a  critical  time — either 
birth,  adoption,  or  critical  illness — and 
I  need  to  have  this  time;  I  recognize  I 
will  not  be  paid  for  it,  but  it  is  so  Im- 
portant to  the  functioning  of  our  fam- 
ily that  I  be  there  now,  and  I  am  will- 
ing to  do  this  on  an  unpaid  basis. 

That,  above  all  other  protections,  I 
think,  is  a  protection  for  business  that 
is  irrefutable.  The  fact  that  we  have 
recognized  that  small  businesses  will 
be  adversely  impacted,  and  therefore 
exempted,  all  those  businesses  of  50 
employees  or  less,  which  is  95  percent 
of  the  employers  in  this  country,  cer- 
tainly addresses  those  legitimate  con- 
cerns of  small  business. 

We  have  raised  in  the  compromise 
the  number  of  hours  to  be  worked  be- 
fore you  are  eligible  from  1,000  to  1,250. 
We  have  allowed  a  key  employee  ex- 
emption for  10  percent  of  the  employ- 
ees to  address  that  situation  where  you 
might  have  a  supervisor,  or  a  key  per- 
son that  you  need,  to  be  able  to  sit 
down  and  be  more  flexible  in  the  time. 
We  have  a  provision  to  recapture 
health  insurance  premiums,  if  the  em- 
ployee does  not  come  back  to  work.  We 
have  redefined  serious  health  condi- 
tions to  tighten  up  on  that  definition, 
and  to  make  sure  that  the  employee  is 
unable  to  perform  their  functions  at 
their  position.  We  have  provided  for 
certification  by  medical  doctors  with 
the  right  of  the  employer  to  require  a 
second  opinion.  We  have  tightened  up 
the  standards  for  enforcement. 

We  have  put  a  whole  number  of  pro- 
cedures in  here  designed  to  address  the 
concerns  of  business.  And  I  think  the 
product  that  we  have  before  us  today, 
the  Bond-Ford-Coats  substitute  com- 
promise amendment,  strikes  a  very 
good  balance  between  the  very  legiti- 
mate needs  of  parents  at  critical  times 
in  the  lives  of  their  families,  and  the 
very  legitimate  concerns  of  business 
relative  to  abuse  of  this  process. 

Mr.  President,  I  want  to  spend  a  few 
minutes  here  talking  about  what  some 
people  have  said:  "Senator  Coats,  you 
have  a  hidden  agenda:  you  are  trying 
to  accomplish  something  here  beyond 
just  the  mere  technicalities  of  the 
bill."  And  they  are  right;  I  do  have  a 
hidden  agenda.  I  have  a  hidden  agenda 
because  I  think  it  is  good  policy  for 
this  Nation  to  encourage  mothers  and 
fathers  to  spend  more  time  with  their 
children,  without  the  fear  of  losing  em- 
ployment, or  losing  their  jobs.  That  is 
what  this  bill  tries  to  do. 


I  want  us  to  enact  policies  that  cause 
people  to  think  about  the  relationship 
between  parent  and  child,  and  what  a 
child  needs,  particularly  in  those  early 
years,  firom  his  or  her  parents.  I  want 
us  to  think  and  evaluate  legislation  in 
terms  of  what  impact  this  will  have  on 
the  family,  because  we  have  a  raft  of 
irrefutable  testimony  that  the  family 
is  the  core  functioning  essential  ele- 
ment of  this  society,  the  glue  which 
holds  our  society  together,  the  basis  by 
which  values  are  transmitted.  And 
strengthening  families  can  reap  us  im- 
mense benefits,  not  only  in  terms  of  fu- 
ture costs  to  society  that  result  from 
dysfunctional  families,  but  from  the 
benefits  society  can  achieve  from  emo- 
tionally stable,  secure,  and  nurtured 
children. 

So  I  do  have  a  hidden  agenda.  I  want 
to  promote  policies  that  give  families 
the  opportunity  to  spend  more  time 
with  their  children. 

Is  12  weeks  a  nuigic  number?  No.  it  is 
not.  The  magic  number  is  a  lifetime. 
That  is  the  amount  of  time  that  par- 
ents need  to  consider  spending  with 
their  children  in  order  to  provide  that 
strength  of  families  that  is  so  imporant 
to  our  society.  But  is  12  weeks  a  good 
start?  Yes,  it  is. 

I  am  hoping  that,  in  12  weeks,  moth- 
ers and  fathers  will  fall  in  love  with 
their  children.  I  am  hoping  that  they 
will  understand  the  importance  of  a  re- 
lationship with  their  child,  which  will 
carry  much  beyond  12  weeks,  which 
will  carry  into  early  years  in  terms  of 
how  they  prepare  themselves  for 
school,  how  they  are  going  to  be  there 
at  critical  times  in  their  lives,  and  that 
it  sends  this  signal:  When  you  are  fac- 
ing a  tough  time,  whether  you  are  1 
month,  12,  18,  or  40  years  of  age,  I  am 
going  to  be  there  and  available.  My  job 
is  not  more  important.  I  now  have  the 
ability  to  say  to  my  employer  that  this 
is  really  important,  this  is  a  critical 
time.  It  is  so  important  to  me  that  I 
am  willing  to  forgo  my  Income.  But 
this  is  a  time  I  have  to  be  there. 

Whether  it  is  to  be  with  elderly  par- 
ents, critically  111  children,  or 
newborns,  that  is  something  we  need  to 
encourage.  A  lot  of  people  have  written 
about  that,  a  lot  of  people  that  I  have 
listened  to  very  carefully,  who  have  in- 
vested their  lifetime  and  their  careers 
in  nurturing  and  fostering  development 
between  families  and  children.  They 
have  indicated  how  important  it  is  to 
provide  this  option. 

Dr.  T.  Berry  Brazelton,  who  testified 
before  our  committee  on  a  number  of 
occasions,  makes  an  interesting  point. 
He  also  agrees  that  12  weeks  is  not  a 
magic  number.  Dr.  Brazelton  talks 
about  the  need  of  a  relationship  to 
exist  throughout  the  child's  early 
years.  But  he  has  also  said  this.  He  said 
mothers  who  know  that  they  have  to 
go  back  to  work  too  soon — that  they 
have  to  go  back  to  work  too  soon;  most 
mothers  have  to  work.  They  know  they 
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have  to  work.  Those  that  know  they 
have  to  go  back  to  work  too  soon  after 
their  baby's  birth  are  often  afraid  to 
become  too  attached  to  the  child.  They 
are  afraid  of  breast  feeding  because  the 
pain  of  leaving  their  Infant  Is  too 
great. 

This  subtle  distance  between  mother 
and  child  reduces  the  parent's  ability 
to  parent  and  the  child's  ability  to  de- 
velop his  potential.  When  parents  learn 
to  nurture  the  baby,  they  are  bound  to 
learn  about  the  commitment  to  the 
baby  and  to  each  other. 

Dr.  Brazelton  maintains  in  order  to 
support  families,  we  as  a  Nation  must 
protect  that  period  in  which  the  at- 
tachment process  between  parents  and 
baby  is  solidified  and  stabilized.  Again. 
is  12  weeks  the  magic  period?  No.  it  is 
not.  We  could  argue  for  more.  Cer- 
tainly, 12  weeks  is  better  than  the  cur- 
rent, 3.  4.  or  5  weeks  that  is  the  most 
that  any  mother  can  expect. 

I  think  we  need  to  listen  when  Dr. 
Brazelton  says  that  mothers  who  fear 
that  going  back  to  work  will  interfere 
with  the  bond  they  do  not  want  to 
break  often  never  try  to  form  that 
bond  in  the  first  place. 

Dr.  Burton  White,  a  Ph.D.  and  expert 
on  families,  in  his  book.  In  the  first  3 
years  of  life,  stresses  that  the  goal  of 
giving  an  infant  a  feeling  of  being 
loved  and  cared  for  is  the  single  most 
important  goal  in  getting  a  child  off  to 
a  good  start  in  life.  Dr.  White  then  goes 
on  to  talk  about  the  phases  of  a  child's 
life,  and  I  wish  I  had  time  to  develop 
that.  Perhaps  some  other  time  we  can. 

Pennsylvania  State  University  psy- 
chologist J.  Belsky  and  many  others 
have  written  about  the  extraordinary 
importance  for  the  human  Infant  to 
firmly  establish  a  relationship  with  a 
caring  adult. 

The  events  of  that  period  of  life  that 
are  the  very  beginning  of  life,  when  a 
mother  looks  into  a  baby's  eyes;  when 
a  baby  for  the  first  time  opens  his  or 
her  eyes  and  recognizes  that  there  Is 
something  special  here;  when  a  baby 
first  takes  a  breast  in  Its  mouth  and 
fornjs  that  attachment  with  the  moth- 
er; the  little  sounds  that  take  place 
and  the  feeling  and  the  touching  that 
takes  place,  that  is  a  critical  time. 

To  deny  a  mother  that  opportunity. 
or  to  say  to  a  mother:  You  have  to  for- 
feit that  opportunity,  even  if  you  are 
willing  to  do  so  without  pay.  I  do  not 
think  that  that  is  the  kind  of  policy 
that  we  ought  to  be  advocating. 

So  I  am  proud  to  add  my  name  to  the 
very  diligent  work  of  my  ftriend  from 
Missouri,  my  ft'lend  from  Connecticut, 
my  friend  firom  Kentucky,  and  others, 
to  try  to  find  that  critical  balance  be- 
tween family  and  work,  recognizing 
that  unless  the  workplace  is  profitable 
and  successful,  then  we  cannot  provide 
economic  security  for  families,  but 
also  recognizing  that  unless  that  fam- 
ily is  strong  and  has  time  in  which  to 
nurture   Its  development  and  develop 


those  bonds,  that  we  are  not  going  to 
have  healthy  families. 

Finding  that  balance  is  difficult.  I  be- 
lieve we  have  taken  a  great  step  for- 
ward in  doing  that,  and  I  hope  that  my 
colleagues  will  join  me  in  supporting 
the  Bond-Ford-Coats  substitute. 

I  thank  my  ftriend  from  Connecticut 
for  all  his  dedicated  work  on  this  ef- 
fort, and  we  literally  would  not  be  here 
on  the  floor  today  were  it  not  for  his 
efforts. 

Mr.  President.  I  yield  back  any  re- 
maining time  I  might  have. 

The  PRESIDING  OFFICER  (Mr. 
GORE).  The  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  a  par- 
liamentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DODD.  As  I  understand  it.  open- 
ing statements  by  any  Member  here 
would  not  be  counted  against  the  time 
on  the  respective  amendments  that 
have  been  allocated  under  the  unani- 
mous-consent request. 

Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  so  long  as  those  amend- 
ments are  not  pending. 

Mr.  DODD.  I  thank  the  Chair. 

Mr.  President,  first  of  all.  let  me 
begin  by  expressing  my  gratitude  to 
some  people  here  who  are  still  on  the 
floor  before  they  may  have  to  leave. 

First  of  all.  to  Senator  BOND  of  Mis- 
souri for  his  willingness  to  listen  to 
some  arguments,  about  a  year  ago.  and 
some  offers  on  how  we  might  deal  with 
what  Senator  Coats  has  very  correctly 
described  as  the  critical  balance  ques- 
tion here.  And  he  has  been  a  remark- 
able ally  in  all  of  this  in  trying  to  put 
together  a  piece  of  legislation  that  will 
deal  with  that  critical  balance,  because 
I  do  not  believe  anyone  here  is  desirous 
of  trying  to  deal  with  a  legitimate 
problem  of  one  segment  of  our  society 
at  the  expense  of  another.  There  is  no 
value  in  that. 

If  we  are  going  to  stand  up  here  and 
offer  a  proposal  that  we  think  will 
make  a  difference  for  children  and  fam- 
ilies and  the  price  at  which  we  do  that 
is  to  cripple  businesses  In  this  country, 
then  what  do  we  gain,  in  effect?  If  we 
cause  erosion  in  Jobs,  or  in  any  way 
cause  damage  to  our  economy,  it  seems 
to  me  it  becomes  a  wash,  and  probably 
at  net  loss  in  the  process. 

Simultaneously,  of  what  value  is  it 
to  say  that  we  are  only  going  to  watch 
out  for  the  business  interests,  and  dis- 
regard what  happens  to  families  and 
children  today,  who  are  caught  in  the 
critical  problems  that  have  been  so  elo- 
quently described  by  my  colleagues 
here  this  morning  already,  in  the  awk- 
ward, difficult,  frustrating  choices  that 
we  know  already  are  having  an  Impact 
on  these  families  and  on  children? 

I  do  not  know  of  anyone  here  who 
wants  to  be  in  the  position  of  saying: 
We  are  sorry;  we  want  to  disregard 
them  because  of  some  concerns,  legiti- 


mate or  illegitimate,  identified  by  the 
so-called  business  community.  Some- 
one ought  to  be  careful,  describing  the 
community  that  they  are  a  monolith 
or  who  imagine  it  as  no  difference. 

Senator  Coats,  who  I  referred  to  as 
being  an  invaluable  help  on  the  Sub- 
committee on  Families  and  Children, 
has  been  a  terrific  supporter  of  these 
issues  that  affect  children  and  families. 
We  have  had  some  disagreements,  as  is 
the  case  with  people,  on  how  best  to 
approach  some  questions,  on  the  fun- 
damental, underlying  issue  of  whether 
or  not  we  ought  to  be  at  least  thinking 
hard  and  listening  to  the  business 
people. 

We  can  at  least  allow  you  to  make 
some  difference  in  the  changing  envi- 
ronment that  so  adversely  affects  peo- 
ple as  they  try  to  cope  with  the  dif- 
ficult burdens  of  being  parents,  being 
good  employees,  being  good  workers, 
being  good  breadwinners,  and  being 
good  children  themselves,  in  this  par- 
ticular legislation,  because  we  are  try- 
ing our  best  to  have  families  involved 
so  we  do  not  have  institutional  care, 
with  unknown  people  watching  out 
over  our  own  parents.  If  they  are 
caught  in  a  problem  where  they  need 
some  personal  attention  or  love,  no 
doctor,  no  nurse,  however  well  inten- 
tioned,  can  even  remotely  come  close 
to  providing  the  care  of  a  i;>arent  or  a 
child  when  they  are  in  that  particular 
critical  moment  or  time  in  their  lives. 

Trying  to  strike  that  balance,  he  has 
been  an  unfailing  ally  in  that  particu- 
lar effort,  and  I  am  deeply,  deeply 
grateful  for  his  support  and  backing  on 
this  legislation. 

Of  course.  Senator  FORD,  who  is  also 
a  cosponsor  of  the  Bond-Ford-Coats 
substitute,  has  been  a  tremendous  sup- 
porter of  trying  to  fashion  again  lan- 
guage here  that  would  deal  with  the 
critical  balance  that  Senator  Coats 
has  described. 

So.  Mr.  President,  we  have  come  a 
long  way.  It  has  been  5  years  since  I 
first  introduced  this  legislation,  and  in 
5  years  we  have  had  voice  votes  on  this 
bill  in  the  past  and  never  had  very 
lengthy  debate  about  family  and  medi- 
cal leave  legislation.  This  is  the  first 
real  opportunity  in  5  years  to  actually 
have  some  full  debate,  and  a  few  hours 
from  now,  a  vote  on  this  proposition,  a 
proposition,  we  feel,  whose  time  has 
come. 

We  think  it  does  strike  the  critical 
balance  between  the  concerns — legiti- 
mate concerns — of  business  in  this 
country,  and  the  demands  and  needs  of 
families. 

Mr.  President,  it  is  somewhat  ironic, 
in  a  way.  that  those  who  I  think  have 
spent  the  time  on  the  issue,  and  I  no- 
tice the  presence  of  my  colleague  fl"om 
Minnesota,  as  well.  I  refer  to  him  for 
his  tireless  time  and  effort.  He  spent,  I 
do  not  want  to  say  how  many  hours  of 
his  time,  talking  about  this  issue  and 
trying  to  figure  out  ways  in  which  we 


could  come  up  with  some  good  answers 
here  for  this  particular  approach. 

But  again,  I  never  questioned  for  a 
single  second  his  deep  commitment  to 
families  and  children  and  how  best  we 
can  do  that  in  a  way  that  will  serve 
their  interests.  So  I  thank  him. 

Mr.  DURENBERGER.  Mr.  President, 
will  the  Senator  yield? 
Mr.  DODD.  I  yield. 

Mr.  DURENBERGER.  Mr.  President. 
I  have  a  comment  which  I  hope  is  help- 
ful. 

First,  let  me  compliment  the  Sen- 
ator, because  I  think  I  sat  with  him  5 
years  ago  when  he  started  this  process. 
Mr.  President,  I  think  we  all  ought  to 
be  grateful  to  our  colleague  from  Con- 
necticut for  whatever  virtue  which  you 
ascribe  to  somebody  who  will  take 
something  on  and  spend  5  years  trying 
to  bring  it  to  this  point. 

But  I  must  say,  listening  to  the  argu- 
ments being  made  this  morning  against 
this  legislation,  there  Is  one  that  I  am 
Just  prompted,  at  this  point— as  long  as 
the  Senator  recognized  the  fact  that  we 
have  had  differences  of  opinion— to 
comment  on.  And  this  is  the  notion 
that  somehow  the  Senator  and  his  leg- 
islation are  mandating  on  every  em- 
ployer in  America  that  they  have  to 
give  12  weeks  off  every  year  to  all  of 
their  workers. 

I  mean,  one  of  the  notions  that  I 
thought  I  picked  up  watching  my  col- 
leagues this  morning  is  that  we  are  im- 
posing this  new  mandate  on  every  em- 
ployer in  America,  that  they  have  to 
provide  all  of  this,  12  weeks  off,  where 
In  effect,  as  I  understand  the  proposal, 
it  says  you  cannot  fire  somebody  for 
paying  a  certain  amount  of  required  at- 
tention to  their  family.  As  the  Senator 
fi-om  Indiana  said  so  clearly  here,  the 
birth  of  a  child  is  Important  not  only 
to  the  worker  but  to  the  employer.  The 
Illness  of  a  family  member  we  know  is 
important  to  employers  in  America. 
How  do  you  think  we  got  100  billion 
dollars'  worth  of  tax  subsidies  under 
health  insurance? 

If  you  want  to  talk  about  a  nmndate 
that  is  in  existence,  let  us  talk  about 
health  insurance.  There  is  not  a  law 
that  says  everybody  has  to  have  health 
insurance,  but  you.  as  an  employer  in 
America,  if  you  do  not  have  health  in- 
surance, you  do  not  get  employees.  So 
whoever  of  our  predecessors  made  the 
decision  we  are  going  to  spend  the  tax- 
payers' money  so  that  employers  could 
provide  health  services  tree  for  their 
employees  and  their  families  was  man- 
dating that  if  we  want  to  do  business  In 
America,  you  better  provide  health 
services  for  your  employees. 

So  it  Just  struck  me,  as  I  listened  to 
this  argument  about  competition  this 
morning  «uid  putting  America's  busi- 
ness out  of  business,  that  this  mandate 
business  has  been  around  a  long  time. 
And  it  has  been  around  a  long  time 
particularly  in  the  areas  of  health  serv- 
ices for  families  and  for  workers.  This 


is  not  new.  I  will  say  more  about  that 
later. 

But  in  that  respect,  the  knock  that 
has  been  put  on  the  legislation  of  the 
Senator  flrom  Connecticut  that  it  man- 
dates the  new  health  benefits  is  pre- 
cisely the  wrong  way  to  approach  this 
Issue. 

Again,  I  appreciate  the  Senator's 
leadership. 

Mr.  DODD.  I  thank  my  colleague 
from  Minnesota. 

Lastly,  Mr.  President,  no  discussion 
of  this  legislation  would  be  complete 
without  also  making  reference  to  the 
Chairman  of  the  Labor  Committee, 
without  whose  leadership  and  support 
none  of  this  would  happen  or  move  at 
all.  So  I  am  deeply  grateful  to  the  sen- 
ior Senator  from  Massachusetts  [Mr. 
Kennedy]  as  well  for  providing  the 
leadership  on  the  committee  that 
would  help  us  bring  this  legislation 
along  to  the  point  that  it  is  today. 

Mr.  President,  I  am  often  struck  by 
the  fact  that  so  oftentimes  we  In  this 
body,  no  matter  how  much  effort  we 
make  to  be  in  touch  with  our  constitu- 
encies— and  I  know  Members  do  spend 
time  on  weekends  and  during  recess 
weeks  to  be  back  and  discuss  the  var- 
ious problems  people  face — I  oftentimes 
think  there  are  problems  our  constitu- 
encies face  that  we  are  not  probably  as 
in  tune  with  as  we  could  like  to  be. 

One  of  those  probably  is  the  issue  of 
critical  family  problems  that  occur.  It 
is  normally  not  the  subject  of  discus- 
sion at  town  meetings  to  have  someone 
walk  up  and  talk  about  a  highly  per- 
sonal problem  they  may  have  with  the 
death  or  serious  illness  of  a  parent  or  a 
spouse  or  their  children  and  what  has 
happened  In  that  workplace  setting. 

But  we  know  from  our  own  experi- 
ence here  that  many  of  our  colleagues 
have  been  in  the  situation  where  there 
has  been  a  serious  family  problem,  and 
we  know  how  we  feel  about  that  among 
ourselves.  And  with  the  permission  of 
the  Chair,  because  as  I  sat  here,  Mr. 
President,  thinking  about  this  issue,  I 
was  struck  with  the  coincidence  that 
our  distinguished  colleague  In  the 
Chair,  the  Senator  fi-om  Tennessee, 
only  a  few  short  months  ago  went 
through  the  critical  problem  of  having 
a  child  struck  by  an  automobile.  It  was 
a  moment  of  great  tension  and  frustra- 
tion, I  know,  for  our  distinguished 
ft-lend  in  the  Chair.  And  the  Senator 
did  what  I  think  everybody  else  in  this 
Chamber  would  have  done.  He  was 
there  with  his  child,  just  as  I  believe 
every  single  Member  would  have  done 
here. 

1  do  not  know  this,  but  I  suspect  our 
colleague  missed  some  votes  and  was 
not  able  to  attend  some  hearings  here 
in  the  Senate  that  he  would  otherwise 
have  been  a  participant  of  because  his 
son  was  in  trouble.  I  do  not  know  of  a 
single  Member  here,  I  am  certain  no 
constituent  of  his  or  any  editorialist  in 
the  country  or  any  commentator  on 


public  policy  would  have  ever  sug- 
gested the  distinguished  junior  Senator 
fi-om  Tennessee  should  have  been  any- 
place else  than  where  he  was. 

I  mentioned  Senator  Kennedy  a  mo- 
ment ago.  Certainly,  many  will  recall 
not  many  years  ago  when  his  son  was 
discovered  to  have  cancer.  He  went 
through  a  terrible  period  of  time.  I 
know  our  colleague  ft'om  Massachu- 
setts spent  time  with  his  child,  missed 
votes,  and  was  not  here  for  a  lot  of  de- 
bate on  various  issues.  I  know  of  no 
one  who  thought  for  a  single  second 
that  he  should  have  been  anyplace  else. 
I  saw  a  moment  ago  our  distin- 
guished colleague  ft-om  Utah,  Senator 
Garn,  my  good  friend,  who  coura- 
geously donated  an  organ  to  one  of  his 
children  not  too  nmny  years  ago.  I 
know  my  ftlend  flrom  Utah  missed 
some  time,  could  not  be  here.  I  know  of 
no  one  that  would  have  suggested  that 
he  should  have  done  anything  else.  In 
fact,  I  do  know  that  many  of  our  con- 
stituenU,  if  not  all,  applauded  the 
courage  of  doing  it,  taking  care  of  a 
child  at  the  time  of  need. 

And  yet  none  of  us  in  this  Chamber 
were  ever  even  remotely  threatened 
with  a  loss  of  employment  or  the  loss 
of  pay — we  are  not  even  talking  about 
pay  here.  We  all  did  what  we  instinc- 
tively knew  you  had  to  do  just,  as  oth- 
ers do  In  the  private  sector. 

A  chief  executive  officer,  a  top  rank- 
ing official,  if  their  spouse  or  their  par- 
ent or  a  child  were  in  serious  Jeopardy, 
is  there  any  doubt  in  their  mind  where 
they  would  be  at  that  moment?  Would 
they  worry  about  their  pay?  Would 
they  worry  about  their  benefits?  Would 
they  worry  about  being  criticized  for 
spending  time  in  that  particular  mo- 
ment? I  defy  anyone  to  suggest  to  me 
that  that  would  be  the  case.  No  one 
would  be  critical. 

And  yet.  regrettably,  there  are  mil- 
lions of  people  in  this  country  who  are 
not  Members  of  the  Senate,  who  are 
not  Members  of  the  House  of  Rep- 
resentatives, who  are  not  chief  execu- 
tive officers,  who  work  on  our  lines  of 
production,  who  work  in  factories  and 
industries,  who  face  the  very  same 
problems  that  U.S.  Senators  and  chief 
executive  officers  face  every  single 
day. 

And  yet,  unfortunately,  they  do  not 
receive  the  same  kind  of  treatment. 
Because,  God  forbid,  they  would  go  and 
say  to  someone,  "My  wife  is  seriously 
ill.  I  have  got  a  child  who  is  seriously 
ill.  I  need  time.  Don't  pay  me,  but  give 
me  some  time  to  be  with  that  family 
member.  And  can  I  please  come  back 
and  have  my  job  in  a  few  days,  a  few 
weeks  if  it  is  necessary?"  And  regret- 
tably the  answer  over  and  over  again  is 
"No." 

Mr.  President,  all  we  are  trying  to  do 
with  this  bill  is  to  say  in  those  mo- 
ments that  every  single  American 
knows  and  understands— if  it  has  not 
happened  to   them  personally,   it  has 
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happened  to  their  own  family  members 
or  neighbors  or  coworkers — in  that  par- 
ticular moment  of  crisis,  take  some 
time.  Take  some  time.  Be  with  your 
family,  be  with  your  child,  be  with 
your  spouse,  be  with  your  parent  and 
help  them  gret  back  on  their  feet  and 
then  come  on  back  to  work.  That  is  all 
this  legislation  does. 

And  we  exempt  all  small  employers 
because  we  honestly  felt  it  was  not  fair 
to  ask  a  small  employer  to  have  to 
bear  that  kind  of  a  burden. 

And,  frankly,  Mr.  President,  small 
employers,  we  think,  take  care  of  this 
problem  because  they  know  the  em- 
ployee. If  it  is  a  small  shop,  you  know 
your  workers,  and  because  in  human 
decency  says,  if  I  have  someone  who 
works  for  me.  I  will  take  care  of  them. 
I  am  not  worried  about  that. 

But  where  it  is  a  large  setting,  it  is 
virtually  Impossible  for  the  employer 
to  know  everybody.  They  cannot  be 
dealing  with  them  on  a  personal  level 
like  that.  So  we  exempt  all  employers 
In  this  country  who  employ  50  or  less 
people. 

We  also  say  to  them,  under  the  lead- 
ership of  Senator  Bond  and  Senator 
Coats  and  Senator  Ford,  in  fact,  go  a 
bit  further.  If  you  have  10  percent  of 
your  employment  force  that  you  think 
is  critical  to  you,  they  are  exempt  as 
well.  So  the  number  actually  goes  be- 
yond 50.  It  can  be  10  percent  of  what- 
ever your  number  is.  We  also  say,  look, 
you  bring  up  a  good  point.  We  count 
temporary  people  who  come  in,  part- 
time  people.  That  can  be  a  burden.  You 
have  to  be  almost  a  full-time  em- 
ployee. You  have  to  work  for  a  year  for 
the  employee  to  qualify  for  this. 

We  went  further.  We  said,  listen,  if 
you  know  you  have  a  problem  coming 
up,  you  have  to  let  your  employer 
know  30  days  In  advance  of  a  problem, 
to  try  to  at  least  take  care  of  those 
concerns  raised  by  employers  and  some 
business  people  in  this  country. 

And,  Mr.  President,  I  would  suggest 
If  the  White  House  has  other  ideas  in 
this  vein  they  think  would  help— I  have 
been  begging  for  5  years  for  some  sug- 
gestions on  how  this  can  be  improved. 
I  must  tell  my  colleagues  here  I  have 
never  had  a  single  response  from  the 
White  House  in  5  years  on  how  do  we 
Improve  this  bill  except  they  were  just 
flatly  opposed  to  It. 

So,  Mr.  President,  I  would  hope 
today,  as  our  colleagues  consider  this 
legislation,  they  try  and  step  back  a 
bit;  step  back  a  bit  and  move  them- 
selves away  from  a  lot  of  the  little  de- 
tails here  that  I  know  are  important.  I 
know  the  devil  can  be  in  the  details 
and  I  am  not  suggesting  that  they 
avoid  the  details.  But  too  often  I  think 
we  get  80  involved  in  the  bureaucracy 
of  the  bill,  what  Is  section  101.  what  is 
section  102.  paragraph  B,  subsection  3 
says— we  can  get  all  wound  up  in  that. 

I  think  Senator  Bond  will  be  the  first 
to  say  we  have  not  crafted  a  perfect 


bill  here.  There  is  no  suggestion  of  that 
kind.  But  I  would  ask  my  colleagues  to 
step  back  and  say  what  are  these  guys 
trying  to  do  here?  What  are  they  really 
trying  to  do?  And  is  what  they  are  try- 
ing to  do  such  an  impediment,  such  a 
burden  that  it  ought  to  be  flatly  re- 
jected? Or.  do  they  have  a  good  idea 
here  that  may  provide,  in  fact  will  pro- 
vide, a  needed  benefit  for  people  in  the 
workplace  today? 

I  was  accused  awhile  ago  of  introduc- 
ing a  yuppie  bill;  this  was  a  yuppie  bill. 
Somehow  only  those  in  the  upper-in- 
come categories  will  take  advantage  of 
this.  The  Senator  from  Missouri  laid  it 
out  in  chapter  and  verse,  who  we  are 
talking  about  here.  Two  out  of  every 
three  women  in  the  work  force  today 
are  either  single  heads  of  household, 
the  sole  providers  of  their  families,  or 
have  spouses  who  earn  less  than  $14,000 
a  year.  I  do  not  know  of  anyone  who 
would  define  that  crowd  as  yuppies.  In 
a  sense,  if  they  have  a  family  problem, 
if  they  have  a  problem  with  a  child,  is 
there  any  doubt  in  their  minds  what 
they  have  to  do,  how  they  wrestle  with 
those  problems?  To  suggest  this  is  a 
yuppie  bill  is  unfortunate,  but  is  an  ef- 
fort, I  think,  to  move  the  attention 
away  from  what  legislation  is  before  us 
and  try  to  create  some  sort  of  different 
argument  here  than  is  actually  before 
us. 

I  will  go  into  greater  details  on  the 
legislation  later,  but  I  really  urge  my 
colleagues  to  step  back  and  just  con- 
sider what  Senator  Bond  and  Senator 
Ford  and  Senator  Coats  are  doing  here 
with  this  substitute.  You  have  to  ex- 
haust all  your  other  benefits,  by  the 
way.  You  have  to  use  your  vacation 
time  and  sick  leave  and  everything  else 
before  you  get  a  day  of  this.  We  have 
done  everything  possible  we  know  how, 
to  assuage  the  fears  and  concerns  of 
those  in  the  business  community  who 
are  worried  about  what  this  legislation 
means.  And  when  some  suggest,  by  the 
way.  that  this  is  going  to  make  us  less 
competitive,  our  major  competitors 
have  proposals  dealing  with  family 
leave  that  go  far  beyond  what  we  have 
talked  about  here — the  Japanese,  the 
West  Germans.  In  fact.  Mr.  President, 
we  are  the  only  industrialized  country 
in  the  world  that  does  not  have  a  pro- 
posal like  this  or  something  similar  to 
it. 

Of  our  major  competitors,  we  stand 
alone.  The  Small  Business  Administra- 
tion, I  mentioned  already,  did  a  survey; 
the  General  Accounting  Office;  surveys 
of  employers  in  the  four  Midwestern 
States  have  examined  this  issue.  The 
irony  is  that  every  employer  who  has 
adopted  a  family  leave  policy  swears 
by  it.  Every  witness  we  had  before  us 
who  had  utilized  some  fashion  of  this, 
said  it  was  one  of  the  best  things  they 
had  ever  done. 

It  raised  their  retention  rates, 
dropped  absenteeism,  increased  produc- 
tivity. The  testimony  was  overwhelm- 


ing from  those  who  had  actually  had 
experience  with  this.  The  irony  was  we 
heard  from  some  witnesses  from  the 
business  community  who  talked  about 
what  they  thought  this  might  do;  what 
they  were  fearful  it  might  do.  When 
you  compare  that  testimony  from  the 
business  community  who  were  actually 
practicing  family  and  medical  leave, 
there  is  just  no  comparison  whatso- 
ever. 

So  I  hope  as  people  look  at  this  bill 
today,  if  they  want  to  examine  some  of 
the  details,  they  will  appreciate  what 
we  have  accomplished  here  and  also  un- 
derstand, with  all  the  rhetoric — and. 
Mr.  President,  God  knows  every  single 
Member  of  this  body,  I  guarantee,  on 
every  single  weekend  and  every  single 
recess,  no  matter  what  the  subject 
matter  is,  stands  up  and  gives  a  speech 
today  and  talks  about  the  American 
family  and  how  they  care  about  them 
and  how  they  worry  about  them  and 
how  they  are  concerned  about  their 
welfare  and  their  children.  You  cannot 
find  a  speech  being  given  at  the  local. 
State,  or  Federal  level  by  the  Presi- 
dent, any  Member  of  Congress  in  the 
last  2  years,  where  the  American  fam- 
ily is  not  sitting  up  there  in  bright 
lights. 

Mr.  President,  here  is  a  chance  to  do 
something  about  the  speeches;  to  say 
to  American  families  we  are  not  only 
talking  about  you.  we  are  going  to  do 
something  for  you  here. 

There  is  no  impact  on  the  Federal 
budget.  There  is  not  a  nickel  of  Federal 
dollars  here.  Nobody's  taxes  are  going 
to  be  touched.  It  is  2  cents  a  day  per 
covered  worker.  That  is  what  the  esti- 
mates are  from  the  GAO.  and  maybe 
less  than  that,  to  provide  for  the  oppor- 
tunity for  people  in  a  family  situation 
to  be  good  employees,  to  be  good,  pro- 
ductive citizens  and  simultaneously  be 
good  parents,  be  good  spouses,  be  good 
children  themselves  when  it  comes  to 
trying  to  keep  this  unit  together  that 
everyone  talks  so  eloquently  about  in 
speeches  before  every  imaginable  group 
in  this  country. 

Today  you  will  have  a  chance  to  say 
whether  or  not  those  speeches  mean  a 
lot  to  you.  You  will  go  home  and  talk 
about  families  and  what  you  have  done 
for  them.  Here  is  something  you  can  do 
for  them  in  very  concrete  terms  and  in 
no  way  jeopardize  the  business  conrimu- 
nity  in  your  State  or  district  in  this 
country  at  all. 

So.  Mr.  President,  again  I  commend 
my  distinguished  colleague  from  Mis- 
souri. He  has  been  courageous.  He  has 
shown  great  intestinal  fortitude  in  fac- 
ing, I  know,  a  lot  of  pressures,  and  I  ad- 
mire him.  It  is  a  courage  we  do  not  of- 
tentimes see  In  public  life.  We  have  all 
felt  the  pressure  at  one  time  or  an- 
other. Some  buckle  under  it.  Some 
stand  up  to  it.  The  Senator  from  Mis- 
souri stood  up,  and  every  Member  of 
this  body  ought  to  know  it.  The  Sen- 
ator  from   Indiana  as  well,   with    the 


courage  he  displayed,  decided  he  would 
put  his  constituents,  his  families,  his 
business  community  first.  And  that  is 
what  they  have  done  by  offering  this 
substitute,  along  with  the  Senator 
from  Kentucky. 

I  commend  them  for  their  efforts.  I 
am  hopeful  we  will  prevail.  I  am  still 
very  hopeful  that  President  Bush  will 
Bit  down  and  talk  with  us,  if  he  has 
some  ideas  on  how  he  thinks  we  can 
Improve  this.  This  debate  is  not  going 
to  be  foreclosed  today.  We  are  anxious 
to  hear  his  ideas  and  suggestions  and  I 
am  more  than  willing  to  incorporate 
them  into  this  legislation  if  that  will 
help  us  get  a  piece  of  legislation  passed 
here  that  will  do  what  we  hope  it  will 
do  for  families  and  workers  in  this 
country. 

So  the  offer  still  is  out  there.  We  are 
anxious  to  meet,  talk,  discuss,  if  that 
is  the  case.  But  today  the  Senate  must 
express  its  thoughts  and  its  views  and 
we  will  have  that  opportunity  in  a  few 
short  hours.  We  look  forward  to  that 
support.  We  look  forward  to  adopting, 
after  5  years,  a  piece  of  legislation  we 
think  will  make  a  difference,  a  real  dif- 
ference for  families  in  this  country. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  BOND.  Mr.  President.  I  express 
my  sincere  thanks  to  the  distinguished 
Senator  from  New  Mexico.  I  know  he 
wanted  to  make  a  speech  off  of  this 
measure.  Before  he  does  that  I  want  to 
take  a  minute  to  say  what  is  totally 
unnecessary,  and  that  is.  my  good 
friend  from  Connecticut,  who  is  the 
original  sponsor  of  this  legislation,  has 
demonstrated  once  again  why  he  is 
known  as  the  champion  of  children's 
and  family  issues.  His  most  eloquent 
comments  about  the  very  real  family 
crises  that  Members  of  this  body  have 
felt,  touched  home  to  me.  None  of  us 
lost  our  jobs.  None  of  us  even  lost  pay. 
Yet  we  did  not  hesitate  and  we  would 
not  hesitate  to  take  time  off  from  work 
for  a  family  crisis. 

I  believe  he  has  made  the  case  in  a 
most  compelling  fashion  that  the 
workers  who  are  at  the  lower  end  of 
the  scale,  as  well  as  those  of  us  fortu- 
nate enough  to  be  at  the  higher  end  of 
the  pay  scale,  should  have  some  protec- 
tion. We  do  provide  that  in  this  meas- 
ure. 

AMENDMENT  SO.  1245 

(Purpose:  To  provide  a  substitute 
amendment) 
Mr.  BOND.  Mr.  President.  I  now  call 
up  amendment  No.  1245. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Bond],  for 
himself.  Mr.  Ford,  and  Mr.  Coats,  proposes 
an  amendment  numbered  1245. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  'Amend- 
ments Submitted.") 

Mr.  BOND.  Mr.  President.  I  thank  the 
Chair  and  reserve  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I  ask 
unanimous  consent  I  be  allowed  to  pro- 
ceed for  up  to  5  minutes  as  in  morning 
business  without  it  counting  against 
the  time  on  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


JUDGE  CLARENCE  THOMAS 

Mr.  BINGAMAN.  Mr.  President,  when 
the  Senate  votes  next  week  on  the 
nomination  of  Judge  Clarence  Thomas 
to  the  Supreme  Court  of  the  United 
States,  we  will  be  carrying  out  one  of 
the  most  important  duties  entrusted  to 
us  by  the  people  of  this  Nation. 

It  is  a  duty  none  of  us  take  lightly, 
for  the  very  foundation  of  our  democ- 
racy—the Constitution  and  the  Bill  of 
Rights— is  at  stake.  I.  like  all  my  col- 
leagues, am  well  aware  of  the  critical 
role  the  next  Supreme  Court  Justice 
will  play  in  ensuring  the  stability  of 
that  foundation,  or  In  reshaping  it. 

The  decision  of  whether  to  consent  to 
this  nomination  was  not  an  easy  one.  A 
decision  of  this  magnitude  never  is  and 
never  should  be. 

However,  after  listening  to  the  Judi- 
ciary Committee's  hearings  and  re- 
viewing Judge  Thomas'  professional 
background.  I  have  concluded  that 
Judge  Thomas  does  not  meet  the 
standard  that  should  be  required  of  a 
Supreme  Court  nominee.  Therefore, 
Mr.  President,  I  will  oppose  the  Presi- 
dent's nomination  of  Judge  Thomas  to 
the  Supreme  Court. 

The  reasons  for  my  decision  are  two: 

First,  I  do  not  believe  that  Judge 
Thomas"  legal  background  and  experi- 
ence qualify  him  to  sit  on  our  Nation's 
highest  court;  and 

Second,  I  believe  that,  for  whatever 
reason.  Judge  Thomas  purposely  denied 
the  members  of  the  Senate  Judiciary 
Committee  and  the  American  people 
straightforward  and  credible  answers 
to  questions  posed  during  his  nomina- 
tion hearing. 

Mr.  President,  I  believe  Judge  Thom- 
as is  a  fine  man,  and  my  decision  to 
vote  against  his  nomination  to  the  Su- 
preme Court  is  not  intended  to  take 
anything  away  from  him  or  his  accom- 
plishments over  the  last  43  years. 

His  perseverance  in  the  face  of  adver- 
sity and  discrimination  and  his  rise 
from  poverty  to  the  Eighth  Circuit 
Court  of  Appeals  are  truly  Inspiring 
and  admirable.  But  those  accomplish- 
ments alone  do  not  qualify  him  to  sit 
on  the  Supreme  Court  of  the  United 
States. 

We,  in  the  Senate,  have  the  right  and 
the  duty  to  demand  more. 


The  Inadequate  qualifications  of  this 
nominee  are  plainly  evident  when  his 
nomination  is  compared,  as  Dean 
Erwln  Griswold  pointed  out  during  last 
month's  hearing,  with  the  past  nomi- 
nations of  Charles  Evan  Hughes.  Har- 
lan Fiske  Stone.  Robert  H.  Jackson, 
and  Thurgood  Marshall.  The  depth  of 
experience  and  ability  they  brought  to 
their  post  is  what  the  American  people 
expect  and  deserve  in  nominees  to  the 
highest  court  In  our  land. 

The  American  people  have  the  right 
to  expect  that  the  President  will  nomi- 
nate well-qualified,  experienced  Indi- 
viduals to  the  Supreme  Court.  And  if 
he  does  not,  the  American  people  have 
the  right  to  expect  that  the  members 
of  the  Senate  will  reject  the  nomina- 
tion. 

Mr.  President,  I  know  that  there  are 
well-qualified,  experienced  individuals 
in  the  United  States— many  of  them 
minorities  and  women— fully  qualified 
to  serve  on  the  highest  court  in  the 
land.  But  today.  Judge  Thomas  is  not 
one  of  those  people.  At  some  future 
date,  after  a  period  of  time  on  the 
Court  of  Appeals,  he  may  be. 

The  Supreme  Court  Is  not  Intended 
to  be  a  learning  ground.  It  is  not  a 
stepping-stone  to  something  better.  It 
is  an  Irrevocable,  life-long  position  of 
unparalleled  Importance  and  power  in 
our  system  of  Government.  And  we 
cannot  consent  to  nominations  to  the 
Court  with  our  fingers  crossed,  hoping 
that  the  nominee  will  evolve  into  a  suf- 
ficiently qualified  Justice  over  a  period 
of  time. 

Too  much  Is  at  stake;  too  many  im- 
portant decisions  will  confront  this 
nominee  and  this  Supreme  Court — deci- 
sions that  will  affect  our  lives  and  the 
lives  of  our  children,  grandchildren, 
and  even  our  great-grandchildren. 

Judge  Thomas'  legal  background  and 
experience  are  not  the  only  reasons  for 
my  opposition  to  his  nomination.  I  am 
also  troubled  by  the  nominee's  obvious 
unwillingness  to  be  forthcoming  with 
the  members  of  the  Senate  Judiciary 
Committee  during  last  month's  hear- 
ing. 

Certainly,  a  nominee  can  refuse  to 
answer  any  question  he  chooses;  but 
when  questions  are  repeatedly  and  pur- 
posefully avoided,  as  I  believe  they 
were  during  last  month's  hearings.  I 
have  to  ask  myself  why.  and  I  have  to 
make  my  decision  on  the  nomination 
accordingly. 

In  the  case  of  Judge  Thomas'  hear- 
ing, I  have  to  ask  myself  why  the 
nominee's  answers  were  so  obviously 
structured  to  reveal  as  little  informa- 
tion sis  possible. 

For  example,  is  it  realistic  to  believe 
that  a  sitting  judge,  a  man  who  was  in 
law  school  when  the  landmark  Roe  ver- 
sus Wade  decision  was  handed  down, 
has  no  opinion  of  the  case?  That  he  has 
never  discussed  it  with  anyone?  This  is 
what  he  told  the  committee,  despite 
the  fact  that  he  has  cited  Roe  versus 
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I   close  because   I   know   others  are    an  employer  to  deny  leave  to  the  high-    be  corrunended  for  this  progress,  but  It 
waiting   to   speak.   I   am   pleased   and    est   paid  employees,   if  their  absence     is  far  from  enough.  Family  leave  is  a 
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Wade  as  one  of  the  most  important  de- 
cisions issued  by  the  recent  Supreme 
Court. 

Mr.  President,  as  a  lawyer.  I  find 
such  an  assertion  difficult  to  com- 
prehend. 

In  the  final  analysis,  each  Member  of 
the  Senate  must  vote  on  the  basis  of 
what  he  or  she  believes  is  in  the  best 
interest  of  the  American  people.  I,  for 
one.  do  not  believe  those  interests  will 
be  well  served,  at  this  time,  by  con- 
firming Judgre  Thomas  as  an  Associate 
Justice  to  the  Supreme  Court.  Thank 
you,  Mr.  President. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  The  Senator  from  Tennessee  is 
recoemized. 

Mr.  GORE.  Mr.  President.  I  would 
like  to  speak  in  favor  of  the  pending 
legislation.  I  do  not  believe  the  man- 
agers are  here.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  speak  as  in 
morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Tennessee  is  recognized  for  5  min- 
utes. 


IN  SUPPORT  OF  FAMILY  AND 
MEDICAL  LEAVE 

Mr.  GORE.  Mr.  President,  I  am 
pleased  to  address  the  Senate  on  this 
occasion  in  support  of  the  Family  and 
Medical  Leave  Act.  I  wish  to  pay  my 
compliments  to  the  author  of  the  legis- 
lation, the  Senator  from  Connecticut, 
and  all  of  us  know  what  it  means  to 
take  5  years  and  devote  it  to  a  project 
like  this.  All  of  us  on  both  sides  of  the 
aisle  have  been  personally  contacted  by 
the  Senator  from  Connecticut  many 
times  during  these  last  5  years  as  he 
has  worked  so  hard  to  get  this  legisla- 
tion to  where  it  is  now.  I  really  do 
want  to  compliment  him  for  all  the 
work  he  has  done  on  the  substance  of 
this  legislation. 

I  also  want  to  join  him  in  offering 
compliments  to  the  Senator  from  Mis- 
souri [Mr.  Bond],  the  Senator  from 
Kentucky  [Mr.  Ford],  and  the  Senator 
from  Indiana  [Mr.  Coats]  who  have  of- 
fered this  compromise  which  has  been 
worked  out  with  the  cooperation  of  the 
Senator  from  Connecticut  and  address- 
es many  of  the  concerns  which  were 
initially  expressed  by  some  within  the 
business  community  about  this  legisla- 
tion. 

I  have  received  contacts  from  many 
in  the  business  community  who  are 
still  opposed  to  this  legislation,  and  I 
understand  their  opposition,  and  I  also 
understand  the  general  thrust  of  the 
Intellectual  case  made  against  this 
bill:  If  you  try  to  nrvandate  something, 
you  are  going  to  be  heavy  handed  and 
you  are  going  to  create  more  problems 
than  you  solve,  and  all  of  that. 

But,  Mr.  President,  I  want  to  say  to 
my  colleagues,  I  have  evaluated  those 
objections  as  best  as  I  can  and  weighed 


them  against  the  positive  results  which 
I  am  genuinely  convinced  will  come 
from  this  legislation.  I  do  not  think  it 
is  even  close.  I  do  not  think  I  have  ever 
seen  a  piece  of  legislation  come  to  this 
Chamber  where  the  merits  are  so  clear- 
ly on  one  side  of  the  argimient.  I  know 
that  sounds  maybe  a  little  abrasive  to 
those  who  sincerely  believe  the  legisla- 
tion is  a  bad  idea.  But  it  sure  does 
seem  like  a  clear  cause  has  been  made 
for  this  bill. 

Most  Americans  know  too  well  the 
difficult  decisions  that  accompany  hav- 
ing a  family  and  having  a  career.  Often 
a  worker  cannot  be  with  a  newborn 
child,  or  a  sick  child,  or  ailing  parent 
because  doing  that  would  mean  the 
risk  of  losing  a  job.  That  has  been  doc- 
umented. People  can  come  over  here 
and  say  those  are  just  anecdotal  exam- 
ples pulled  out  to  make  a  distorted 
case.  It  is  just  not  true. 

What  the  Senator  from  Connecticut 
said  a  few  minutes  ago  is  very  true; 
that  in  the  places  of  business  where 
there  are  a  handful  of  employees  and 
everybody  knows  each  other  on  a  first- 
name  basis,  it  is  just  obviously  human 
nature  that  this  is  going  to  be  worked 
out.  But  it  is  also  true  that  since  the 
beginning  of  the  industrial  revolution, 
a  distance  has  opened  up  between  em- 
ployer and  employee.  Many  businesses, 
thank  goodness,  are  closing  that  gap, 
and  even  larger  firms  are  figuring  out 
ways  to.  once  again,  remain  in  personal 
contact  with  the  men  and  women  who 
work  in  that  business. 

But  we  have  not  made  that  transition 
j-^et.  and  so  many  thousands,  and  hun- 
dreds of  thousands,  of  men  and  women 
in  this  country  still  work  in  places 
where  the  organizational  framework  is 
such  that  there  is  not  that  direct  con- 
tact. It  is  in  those  places  of  business 
where  the  insensitivity  creeps  in.  not 
because  the  managers  are  necessarily 
bad  individuals,  but  it  is  just  the  way 
that  system  operates.  It  is  the  way  it 
works. 

Other  Members  of  the  Senate  have 
had  personal  experiences.  I  would  like 
to  just  briefly  tell  you  about  my  expe- 
rience. My  son  was  almost  killed  2 
years  ago.  When  he  was  in  the  hospital, 
my  wife  and  I  were  able  to  be  there 
with  him.  Look  at  this  issue  for  just  a 
moment.  Mr.  President,  from  the 
standpoint  of  a  child  who  has  been  in- 
jured. Just  try  to  imagine  yourself  as  a 
child  with  a  tube  going  down  your 
throat  and  not  able  to  talk,  with  IV's 
all  over  the  place,  and  medication,  and 
a  tremendous  amount  of  fear,  a  tre- 
mendous amount  of  uncertainty  about 
what  is  going  to  happen,  a  lot  of  pain, 
a  lot  of  anguish,  a  lot  of  emotional  dis- 
tress. 

What  does  it  mean  to  you  if  you  are 
a  child  in  that  situation  to  be  able  to 
look  up  and  see  the  comforting  face  of 
your  mother  and  your  father?  What 
does  it  mean?  I  will  tell  you,  Mr.  Presi- 
dent. For  some  children,  it  means  the 


difference  between  recovering  and  not. 
For  some  families,  it  means  the  dif- 
ference between  surviving  that  trauma 
and  moving  on,  and  breaking  up,  and 
not  being  able  to  coi)e  with  it. 

How  many  families  do  you  know  that 
have  gone  through  a  shattering  experi- 
ence and  then  suffered  an  aftershock 
where  the  family  splits  up?  It  is  so 
conrmion;  it  happens  all  the  time. 

Now,  if  the  child  is  there  in  the  hos- 
pital bed  and  the  parent  goes  to  the 
employer  and  says,  "My  child  is  in- 
jured. I  really  have  to  be  with  my 
child,"  and  the  employer  says,  "Well,  if 
you  go,  it  means  losing  your  job,"  what 
kind  of  choice  is  that?  What  kind  of 
choice  is  it?  It  is  not  a  hypothetical 
case.  It  happens  all  too  frequently. 
This  legislation  will  prevent  that. 

Is  this  a  hard  choice?  Is  it  really  hard 
to  decide  how  to  vote  on  this  bill?  I  do 
not  believe  it  is.  I  just  cannot  accept 
that.  I  do  not  think  there  has  ever  been 
legislation  in  this  session  of  Congress 
where  it  was  so  clear  what  the  right  de- 
cision is. 

The  Senator  from  Indiana  spoke  elo- 
quently a  few  moments  ago  about  an- 
other case  where  a  newborn  is  with  his 
or  her  parents,  and  the  mother  of  the 
child  has  to  go  immediately  back  into 
the  work  force.  And  he  quoted  Dr. 
Berry  Brazelton.  one  of  the  authorities 
who  has  worked  very  closely  with  the 
Senator  from  Connecticut  in  shaping 
this  legislation,  who  offered  some  evi- 
dence that  some  parents  anticipating 
the  psychological  pain  of  having  to  rip 
themselves  away  from  that  newborn 
after  2  or  3  weeks  protect  their  hearts 
by  not  letting  themselves  open  up  fully 
and  completely  and  bond  totally  and 
fully.  So  the  distance  that  ought  not  be 
there  is  there.  And  the  child  does  not 
sense  that?  Of  course,  the  child  senses 
that. 

You  have  heard  the  phrase  "dysfunc- 
tional families."  A  whole  body  of  anal- 
ysis is  coming  out  into  the  public  pol- 
icy dialog  now  about  the  consequence 
of  dysfunctionality  in  families.  What  is 
the  beginning  of  that  dysfunctionality? 
The  beginning  of  it  is  in  that  relation- 
ship between  parent  and  child.  If  it  is 
not  well  established  at  the  beginning, 
if  the  child  is  not  given  that  sense  of 
wholeness  and  well-being  which  comes 
when  that  relationship  is  firmly  estab- 
lished at  the  beginning,  put  on  firm 
footing,  then  the  problems  flow  from 
there. 

This  legislation  addresses  that.  It 
does  not  solve  all  of  the  problems,  but 
it  says  that  parents  with  a  newborn 
can  go  to  their  employers  and  say  I 
want  a  sufficient  amount  of  time  to  be 
with  this  newborn,  to  get  my  family  off 
to  the  right  kind  of  start,  establish 
those  relationships  at  the  beginning 
and  avoid  the  problems  that  will  come 
later  on  if  that  is  not  done. 

Mr.  I*re8ident,  there  is  an  awful  lot 
more  I  could  say  about  this,  and  I  will 
revise  and  send  for  the  Record. 


I  close  because  I  know  others  are 
waiting  to  speak.  I  am  pleased  and 
genuinely  honored  to  support  this  leg- 
islation which  gives  more  Americans 
the  option  I  had  when  my  son  was  in- 
jured, and  that  is  to  be  where  they  are 
supposed  to  be  and  to  be  there  when 
they  are  needed. 

Again,  in  urging  my  colleagues  to 
vote  for  families,  vote  for  strong  fami- 
lies and  support  this  legislation.  I  close 
where  I  began.  I  cannot  believe  this  is 
all  that  tough  a  decision  for  anybody 
who  really  looks  at  the  merits  of  this 
legislation.  Let  us  vote  for  this  bill, 
and  if  we  have  to  override  a  veto,  what- 
ever we  have  to  do,  let  us  make  sure 
this  is  the  basic  law  of  the  land. 

I  yield  the  floor. 


FAMILY  AND  MEDICAL  LEAVE  ACT 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  amendment? 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  any  time  the  dis- 
tinguished Senator  from  Massachusetts 
may  take  would  come  off  the  time  of 
the  distinguished  Senator  from  Mis- 
souri. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts  is 
recognized. 

Mr.  KENNEDY.  Mr.  President,  it  is 
long  past  time  for  the  Senate  to  step 
up  to  the  plate  on  the  issue  of  the  fam- 
ily and  medical  leave.  This  legislation 
provides  long  overdue  assistance  to 
working  parents  struggling  to  balance 
the  responsibilities  of  work  and  family. 

Senator  Dodd  deserves  great  credit 
for  his  tireless  efforts  on  behalf  of 
America's  families  and  children.  Our 
bill  has  new  momentum  and  support, 
because  every  year  that  passes,  the 
issue  becomes  even  more  urgent  for 
working  families,  and  the  resistance  of 
our  opponents  become  even  more  un- 
tenable. 

I  also  want  to  commend  Senator 
Bond,  who  has  joined  in  developing  a 
realistic  compromise  that  accommo- 
dates many  of  the  concerns  raised  by 
the  business  community. 

This  bill  provides  12  weeks  of  unpaid 
leave  per  year  to  workers  for  childbirth 
or  adoption,  or  when  the  employee  or  a 
close  family  member  such  as  a  parent, 
child,  or  spouse  had  a  serious  illness.  It 
covers  both  private  and  Government 
employees. 

Under  the  original  bill,  employees 
who  have  worked  20  hours  a  week  for  at 
least  1  year  would  be  eligible  to  receive 
the  benefits.  To  meet  the  concerns  of 
the  business  community,  that  thresh- 
old has  been  increased  to  25  hours  a 
week  in  the  substitute  bill. 

To  meet  the  concerns  of  small  busi- 
ness, the  bill  exempts  firms  with  less 
than  50  employees  within  a  75-mlle  ra- 
dius. The  compromise  would  also  allow 


an  employer  to  deny  leave  to  the  high- 
est paid  employees,  if  their  absence 
poses  an  economic  problem  for  the 
business.  As  a  result  of  these  com- 
promises, 95  percent  of  employers  and 
60  percent  of  workers  are  not  covered 
by  this  legislation. 

Employees  would  be  required  to  pro- 
vide either  30  days  notice  or  reasonable 
notice  of  leave,  whenever  possible,  so 
that  employers  can  plan  in  advance  for 
the  absence  of  the  workers. 

Another  key  aspect  of  this  bill  re- 
quires employers  to  maintain  health 
insurance  coverage  during  the  leave  pe- 
riod. Fear  of  losing  health  insurance  is 
one  of  the  primary  concerns  of  work- 
ers. No  worker  should  have  to  worry 
about  such  coverage  at  a  time  when  a 
child  or  spouse  is  seriously  ill. 

To  protect  businesses,  any  employee 
who  fraudulently  takes  such  leave  is 
subject  to  a  recoupment  action  by  the 
employer  for  the  cost  of  health  cov- 
erage. 

Compared  to  laws  in  other  countries, 
this  legislation  is  a  modest  response  to 
the  urgent  needs  of  working  families. 
Canada  provides  15  weeks  of  family 
leave  and  12  weeks  of  medical  leave — 
with  the  Government  paying  60  percent 
of  the  cost. 

The  West  German  Government  pays 
100  percent  of  the  cost  of  19  weeks  of 
family  leave  for  its  workers. 

The  need  for  similar  national  legisla- 
tion in  the  United  States  is  obvious. 
Today's  work  force  is  very  different 
than  it  was  even  10  years  ago. 

Women  are  entering  the  labor  mar- 
ket at  a  rapid  rate.  Their  number  has 
doubled  since  1970— and  the  increase 
shows  no  sign  of  abating.  By  the  year 
2000,  three  out  of  every  four  children 
will  have  mothers  in  the  work  force. 

The  stereotype  of  the  past — a  father 
at  work  and  a  mother  at  home  caring 
for  the  children— has  increasingly  been 
replaced  by  families  headed  by  working 
couples  or  single  working  parents. 

Two  out  of  three  women  working 
outside  the  home  today  are  the  sole 
providers  for  their  children,  or  have 
husbands  who  earn  less  than  $18,000  a 
year.  Large  numbers  of  families  today 
depend  on  a  woman's  income  to  sur- 
vive, and  our  economy  needs  to  adjust 
to  that  reality. 

Debating  whether  or  not  mothers 
should  work  is  a  futile  exercise.  We 
cannot  turn  back  the  clock  to  earlier 
times.  Women  and  mothers  are  work- 
ing in  record  numbers.  They  will  con- 
tinue to  do  so,  and  employers  should 
adapt  to  their  needs  and  responsibil- 
ities. 

Some  States  have  made  major  strides 
to  develop  family  leave  policies  to  re- 
flect this  changing  situation  in  the 
workplace — but  the  reforms  vary  wide- 
ly from  State  to  State.  Similarly,  some 
businesses  have  voluntarily  taken  ini- 
tiatives to  address  the  needs  of  fami- 
lies by  implementing  reasonable  leave 
policies.  These  States  and  firms  should 


be  comjnended  for  this  progress,  but  it 
is  far  from  enough.  Family  leave  is  a 
national  issue,  and  it  deserves  a  na- 
tional solution. 

The  productivity  of  workers  and  the 
lives  of  their  families  will  be  improved 
by  sensible  steps  to  make  the  work- 
place more  responsive  to  their  needs. 

When  my  son,  Teddy,  was  hospital- 
ized with  cancer  years  ago,  I  spent  a 
great  deal  of  time  away  from  my  office 
in  Washington,  so  that  I  could  be  with 
him.  That  time  away  was  an  obligation 
I  had  as  a  parent.  Because  Senate 
schedules  are  flexible,  I  was  able  to 
take  the  time  off  I  needed.  Millions  of 
Americans  are  not  so  lucky,  and  they 
deserve  the  helping  hand  f^om  Congress 
that  this  legislation  will  provide. 

In  the  hearings  on  this  measure,  we 
have  some  tales  of  harsh  attitudes  of 
businesses.  To  take,  for  example,  when 
Edward  and  Paige  Hoffman's  young  son 
was  struck  by  lightning  in  St.  Louis, 
they  rushed  to  his  hospital  bed  to  care 
for  him  through  his  tragedy.  Eldward 
Hoffman  was  fired  from  his  work,  be- 
cause he  spent  to  much  time  with  his 
son  in  this  emergency  and  not  enough 
time  on  the  job. 

No  parent  should  be  forced  by  any 
employer  in  America  to  choose  be- 
tween the  child  they  love  and  the  job 
they  need. 

Workers  also  deserve  a  fair  oppor- 
tunity to  care  for  aging  parents.  Over 
20  percent  of  the  100  million  American 
workers  have  some  caretaking  respon- 
sibilities for  an  older  person.  Without 
an  adequate  national  leave  policy, 
many  of  them  will  have  to  reduce  their 
work  hours  or  leave  their  jobs.  This 
bill  allows  a  worker  to  take  unpaid 
leave  to  care  for  an  elderly  parent— a 
responsibility  that  businesses  should 
encourage,  not  prevent. 

Finally,  it  is  time  the  disinformation 
campaign  involving  this  bill  was 
brought  to  a  halt.  The  Chamber  of 
Commerce  and  certain  other  business 
groups  are  already  papering  the  Senate 
and  the  House  with  misleading  state- 
ments about  the  dangers  of  this  meas- 
ure. They  allege  that  the  bill  will  hurt 
employees,  not  help  them.  Well,  I  say 
it's  time  to  let  workers  speak  for  them- 
selves. The  working  men  and  women  of 
the  Nation  support  our  proposal  in 
overwhelming  numbers.  They  need 
help,  they  deserve  help,  and  Congress 
should  respond. 

In  poll  after  poll,  Americans  show 
their  overwhelming  support  for  enact- 
ing family  and  medical  leave  policies. 
A  1990  Wall  Street  Journal  poll  found 
that  71  percent  of  American  voters  fa- 
vored such  a  law.  Over  80  percent  of  all 
respondents  in  a  Gallup  Poll  agreed 
that  employers  should  be  required  to 
provide  medical  and  parental  leave. 
And  the  results  are  similar  in  all  parts 
of  the  country.  There  is  no  question 
about  what  the  American  people 
want — it  is  a  question  of  when  Congress 
is  going  to  catch  up  to  the  will  of  the 
people. 
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sponsibilities  which  were  to  my  family 
and  also  mv  resDonsibllities  as  a  Mem- 


Mr.  DODD.  Mr.  President,  I  would  at 
this    point    note    the    absence    of    a 


Israeli  loan  guarantee  request  will  be 
necessary  when  we  move  that  continu- 
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Opponents  attack  our  proposals, 
without  offering  a  serious  alternative. 
They  criticize  our  statistics  and  stud- 
ies, without  offering  evidence  of  their 
own.  They  retain  high-paid  lobbyists  to 
argue  their  case.  But  most  working 
men  and  women  have  no  such  re- 
sources. If  we  do  not  speak  for  them, 
who  will? 

A  recent  study  by  the  Small  Business 
Administration  reported  that  the  costs 
of  permanently  replacing  employees 
are  significantly  greater  than  granting 
family  leave.  That  wasn't  the  answer 
our  opponents  wanted.  So  distribution 
of  the  study  was  halted. 

The  United  States  is  the  only  indus- 
trialized country  in  the  world  that  does 
not  have  a  national  family  leave  pol- 
icy, and  it  costs  us  dearly.  Women 
workers  who  take  time  off  for  the  birth 
of  a  child  lose  over  $600  million  a  year 
in  earning  power.  More  than  $100  mil- 
lion a  year  in  additional  welfare  costs 
must  be  paid  to  cover  employees  with- 
out leave. 

The  lack  of  medical  leave  costs  work- 
ers and  taxpayers  an  astounding  $16 
billion  a  year  in  lost  wages  and  Gov- 
ernment benefits  such  as  unemploy- 
ment compensation,  food  stamps  and 
welfare.  Few  measures  we  consider 
offer  us  this  unique  chance  to  help 
working  men  and  women,  and  also  re- 
duce the  Federal  and  State  budgets  at 
the  same  time. 

The  Family  and  Medical  Leave  Act  is 
essential  legislation — and  it  ought  to 
pass  now.  No  business  lobby,  no  matter 
how  well-financed— and  no  administra- 
tion, no  matter  how  beholden  to  busi- 
ness— can  continue  to  deny  the  will  of 
the  American  people. 

In  years  gone  by.  Congress  has  waged 
similar  battles  to  enact  antichild  labor 
laws,  social  security,  medicare,  unem- 
ployment compensation,  the  minimum 
wage,  workplace  health  and  safety 
laws,  and  other  fair  labor  standards  to 
protect  working  men  and  women 
against  exploitation  by  businesses  in- 
clined to  put  profits  first  and  families 
last. 

This  bill  is  another  important  ad- 
vance in  that  unending  struggle.  It  of- 
fers simple  justice  and  a  helping  hand 
to  millions  of  working  families  across 
the  Nation.  It  deserves  to  be  enacted 
into  law  now,  even  if  that  means  over- 
riding another  misguided  veto  by  the 
President. 

Mr.  President,  I,  too,  want  to  join  in 
commending  our  colleague  from  Mis- 
souri, Senator  Bond,  as  well  as  Senator 
Ford,  for  all  of  their  help  and  interest 
in  helping  to  fashion  this  legislation 
and  express  appreciation  to  our  col- 
leagues on  the  other  side  of  the  aisle. 
Senator  Coats,  Senator  Jeffords,  and 
others  who  have  signed  on  to  support 
this  progrram.  In  a  very  true  and  real 
sense,  this  issue  should  be  nonpartisan, 
and  in  the  best  sense  a  bipartisan  effort 
to  bring  some  sense  of  family  into  the 
workplace  in  our  country. 


I  pay  special  tribute  to  our  friend  and 
colleague  from  Connecticut,  Senator 
DoDD.  who  has  been  the  real  spearhead 
for  this  legislation,  as  in  many  other 
pieces  of  legislation  affecting  families 
and  particularly  affecting  children. 

Mr.  President,  as  has  been  pointed 
out  during  the  course  of  the  debate, 
this  is  not  a  new  issue.  It  is  not  a  new 
issue  for  the  Congress  and  Senate.  We 
had  the  opportunity  to  debate  this 
issue  in  this  Chamber  over  a  period  of 
days  just  over  a  year  ago. 

Unfortunately,  we  were  not  success- 
ful in  that  particular  effort  because  we 
were  not  able  to  override  a  veto.  But  as 
has  been  pointed  out  during  the  course 
of  this  debate  and  discussion,  this  leg- 
islation is  a  further  modification  of 
what  I  think  was  strong  legislation  the 
last  time  the  Senate  passed  it. 

It  truly  is  a  compromise  to  deal  fur- 
ther with  some  of  the  concerns  of  Mem- 
bers about  the  amount  of  time  that 
would  actually  be  available  to  workers 
should  they  have  to  spend  that  time 
with  a  sick  child  or  sick  parent.  It  also 
established  a  higher  threshold  on  tem- 
porary workers,  to  ensure  those  who 
were  actually  going  to  be  able  to  bene- 
fit and  be  able  to  return  to  their  job 
demonstrated  a  significant  conrunit- 
ment  to  their  job.  Now  we  know,  with 
the  Bond  amendment,  they  will  have  to 
average  25  hours  a  week,  be  with  a 
company  in  excess  of  a  year.  And  there 
has  also  been  a  further  modification  in 
terms  of  the  enforcement  mechanism 
of  this  legislation  which  will  encourage 
conciliation,  encourage,  when  there  are 
grievances,  use  of  a  tried,  tested,  and 
effective  measure  in  providing  rem- 
edies to  both  the  individual  who  may 
be  adversely  affected  and  denied  the 
parental  leave  but  also  any  employer 
who  is  familiar  with  the  types  of  rem- 
edies under  the  Fair  Labor  Standards 
Act.  familiar  with  the  procedures,  fa- 
miliar with  the  process,  familiar  with 
the  kinds  of  enforcement  mechanisms. 
In  a  very  creative  way  the  compromise 
moves  on  that  area. 

So  for  those  who  have  been  the  most 
critical.  I  think  the  compromise  itself 
has  moved  in  a  very  significant  and  im- 
portant way  to  relieve  them  of  these 
kinds  of  concerns. 

I,  too,  join  with  Senator  DODD  in  hop- 
ing that  the  President  may  ultimately 
look  at  this  legislation,  which  has 
strong  bipartisan  support,  which  is  a 
further  modification  of  what  was 
passed  previously,  which  addresses  the 
previous  concerns  of  those  who  have 
opposed  this  legislation,  with  those  ad- 
justments, with  a  real  evaluation  in 
terms  of  cost,  and  be  able  to  support  it. 
Mr.  President,  I  hope,  too,  as  we 
move  through  the  consideration  of  this 
legislation  today  and  the  House  of  Rep- 
resentatives moves  forward  on  the  leg- 
islation, the  Chamber  of  Commerce  and 
other  economic  interests  that  have 
been  opposed  to   this  legislation  will 


cease  and  desist  their  disinformation 
campaign. 

I  think  all  of  us  who  followed  this 
legislation  over  a  period  of  time  recog- 
nize the  extraordinary  disservice  that 
those  organizations  provided,  showing 
inflated  assessments  in  terms  of  the 
cost  of  this  legislation.  Hopefully,  as  a 
result  of  the  record  that  haa  been  made 
earlier  today  auid  in  the  course  of  these 
hearings,  that  particular  red  herring 
has  been  safely  put  to  bed,  because  it 
should  be — because  the  justifications 
which  are  made  by  the  chamber  and 
other  groups  which  effectively  have  op- 
posed this  legislation  continue  to  op- 
pose this  legislation  just  as  they  have 
opposed  the  legislation  that  has  been 
accepted  by  this  body  on  child  labor; 
just  as  they  opposed  legislation  to  try 
to  ensure  that  the  men  and  women  who 
are  working  in  the  work  places  of  this 
country  are  going  to  have  safe  and 
healthy  work  sites — and  the  whole 
range  of  different  legislation  that  is  to 
try  to  ensure  that  the  workers  of  this 
country  are  not  going  to  be  exploited; 
that  survival  of  the  fittest  may  be  a 
good  law  in  the  jungle  but  it  does  not 
have  a  place  in  terms  of  the  working 
places  for  men  and  women  in  this  coun- 
try. 

Mr.  President,  this  legislation,  as  has 
been  pointed  out  by  the  principal  spon- 
sors, really  is  a  reflection  of  the 
changed  workplace,  as  it  truly  exists 
today,  where  hard-working  men  and 
women,  hard-working  heads  of  house- 
holds who  need  these  jobs,  who  depend 
on  these  jobs,  who  want  to  work,  in 
many  instances  have  to  work,  most  in- 
stances have  to  work,  will  not  be  put  in 
the  extraordinary  position  of  having  to 
choose  between  the  child  that  they 
love,  the  child  that  they  need. 

Mr.  President,  I  heard  the  very  elo- 
quent comments  of  our  good  friend  and 
colleague  from  Tennessee,  Senator 
Gore,  as  he  shared  with  us  the  trials 
and  tribulations  that  he  faced,  the  very 
extraordinary  tragedy  that  affected  his 
son.  and  I  think  all  of  us  are  thankful 
that  child  has  made  the  absolutely  ex- 
traordinary recovery  that  child  has. 

But  I  think  all  of  us  in  this  body  were 
touched  by  the  extraordinary  accident 
that  affected  that  extremely  young 
person.  And  all  of  us  admire  the  cour- 
age of  that  young  boy  in  his  recovery, 
and  also  admire  the  dedication  of  his 
parents.  Senator  Gore  and  Mrs.  Gore, 
in  looking  after  that  child. 

I  think  many  of  us  in  this  body  have 
had  similar  circumstances.  I  men- 
tioned previously  about  the  challenges 
that  faced  our  family  when  my  son, 
Teddy,  had  cancer  at  the  age  of  12,  had 

2  years  of  chemotherapy,  3  days  every 

3  weeks.  I  was  able  to  be  with  Teddy  on 
each  of  those  occasions  for  a  period  of 
2  years.  We  were  able  to,  with  the  ac- 
commodation at  that  time,  of  Senator 
Mansfield,  which  did  not  really  disrupt 
the  Senate  in  any  way.  I  was  able  to,  I 
think,   meet   the   most   important  re- 


sponsibilities which  were  to  my  family 
and  also  my  responsibilities  as  a  Mem- 
ber of  this  Senate. 

The  Senate  has  a  flexible  schedule. 
We  have  seen  that  in  the  last  48  hours 
in  terms  of  accommodating  different 
Members,  in  terms  of  times  of  votes, 
and  in  scheduling  different  legislative 
undertakings.  That  is  the  way  this  in- 
stitution works.  But  that  does  not 
work  for  many  of  those  young  workers, 
men  and  women,  fathers  and  mothers, 
who  are  facing  the  challenge  of  a  sick 
child. 

I  will  include  in  the  Record,  in  my 
formal  remarks,  the  testimony  of  par- 
ents who  were  torn  between  giving  at- 
tention to  their  child  or  to  their  par- 
ent, and  how  they  responded  by  giving 
that  attention  to  their  child  and  to 
their  parent.  And  it  resulted  in  losing 
their  jobs.  In  a  number  of  instances 
both  parents  lost  their  jobs  when  they 
were  looking  after  children.  It  is  dif- 
ficult to  believe  that  exists.  I  do  not 
think  there  is  probably  any  Member  of 
this  Senate  who  has  not  been  faced 
with  similar  circumstances,  if  not 
themselves,  by  their  immediate  staff.  I 
think  all  of  us  try  to  respond  in  a  hu- 
mane way  to  those  particular  chal- 
lenges. 

But  that  does  not  always  exist  out 
there  in  the  harsh  light  of  the  work- 
place in  this  country. 

All  we  are  attempting  to  do  in  this 
sense  is  try  to  provide  at  least  some 
consideration  for  that  parent  and  for 
that  child.  We  have  been  able  to  do  it 
for  ourselves  here  in  the  United  States 
Senate.  We  are  able  to  do  it  for  our- 
selves in  the  Congress,  in  the  House  of 
Representatives.  Why  not  just  try  to  do 
something  decent  and  fair  for  families 
in  this  country,  and  do  it  for  working 
men  and  women?  That  is  what  this  is 
all  about. 

I  believe  that  this  is  important  legis- 
lation. It  is  really  a  down  payment  in 
terms  of  trying  to  recognize  at  least 
part  of  the  challenge  that  exists  for 
families  today  in  our  country.  As  has 
been  pointed  out  frequently,  every 
other  industrial  nation  in  the  world 
has  this  and  more  in  terms  of  parental 
leave,  and  paid  parental  leave. 

Mr.  President,  I  agree  with  those  who 
say  that  after  we  pass  this  legislation, 
we  in  this  body,  people  around  the 
country  are  going  to  say,  "Why  did  it 
take  so  long?  What  was  the  furor 
about?  How  could  there  have  been  real- 
ly opposition?" 

I  hope  that  this  legislation  will  be 
overwhelmingly  accepted  this  after- 
noon, that  the  President  will  put  his 
veto  pen  away  and  sign  what  is  ex- 
tremely important  for  working  fami- 
lies in  this  country. 

Mr.  DODD.  Mr.  President,  at  this 
point  may  I  inquire  of  the  Chair  what 
the  time  allocations  are? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  6  minutes  and 
13  seconds.  The  minority  manager  has 
60  minutes. 


Mr.  DODD.  Mr.  President.  I  would  at 
this  point  note  the  absence  of  a 
quorum,  and  ask  that  the  time  be 
charged  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  informs  the  Senator  from 
Vermont  that  we  are  presently  in  a 
time  that  is  limited  to  2  hours,  equally 
divided  and  controlled  by  the  minority 
manager,  and  also  the  majority  man- 
ager. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  able  to 
speak  for  5  minutes,  with  time  allotted 
by  the  Senator  from  Missouri  [Mr. 
Bond].  I  am  informed  that  it  is  OK 
with  him. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ISRAELI  LOAN  GUARANTEES 

Mr.  LEAHY.  Mr.  President,  for  the 
last  3  weeks,  the  United  SUtes  and  Is- 
rael teetered  on  the  brink  of  a  damag- 
ing confrontation  over  a  humanitarian 
program  to  assist  Soviet  and  Ethiopian 
Jews  immigrating  to  Israel. 

Fortunately,  we  pulled  back  from  the 
brink.  Thanks  to  the  restraint  of  all  in- 
volved, we  avoided  a  fight  neither  side, 
administration  or  Congress,  can  win. 

It  is  essential  that  nothing  interfere 
with  the  peace  process  in  the  Middle 
East.  The  President  asked  for  a  short 
delay  in  action  on  Israel's  request  for 
$10  billion  in  loan  guarantees  for  immi- 
grant absorption.  He  says  this  is  need- 
ed for  his  efforts  to  convene  a  peace 
conference.  That  delay  is  being  granted 
him. 

As  chairman  of  the  Foreign  Oper- 
ations Subcommittee,  which  writes  the 
foreign  aid  appropriation  bill,  I  have 
agreed  with  the  President  and  the  lead- 
ership, including  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, as  well  as  my  good  friend  and 
ranking  member.  Senator  Kasten,  to 
hold  off  that  bill  until  next  January. 
This  will  help  avoid  a  premature  clash 
that  serves  no  one's  interests,  while 
guaranteeing  a  must  pass  bill  on  which 
to  include  a  loan  guarantee  program. 

Delaying  the  fiscal  1992  foreign  aid 
bill  means  there  will  have  to  be  a  con- 
tinuing resolution  to  fund  the  overall 
foreign  aid  program  during  this  period. 
We  are  now  in  a  short-term  continuing 
resolution  for  all  appropriations  bills 
which  have  not  yet  been  enacted, 
which  is  most  of  them.  Before  the  end 
of  October,  it  will  be  necessary  to 
enact  a  longer  continuing  resolution 
for  the  foreign  aid  program  to  carry  us 
to  February.  Further  restraint  on  the 


Israeli  loan  guarantee  request  will  be 
necessary  when  we  move  that  continu- 
ing resolution.  I  hope  all  Senators  un- 
derstand how  important  it  is  for  every- 
one of  us  to  respect  the  consensus 
among  the  White  House,  the  congres- 
sional leadership,  and  Israel,  that  con- 
sideration of  Israel's  request  for  the 
guarantees  will  be  postponed  \intil  the 
Senate  takes  up  the  House-passed  for- 
eign aid  appropriation  next  year. 

Frankly.  Mr.  President,  a  lengthy 
continuing  resolution  will  cause  prob- 
lems and  difficulties  in  the  forelgrn  aid 
program.  Yet  these  problems  are  the 
best  guarantee  of  action  on  a  Senate 
bill  early  next  year.  The  continuing 
resolution  must  not  become  a  mini  for- 
eign aid  bill  with  so  many  exceptions 
to  the  usual  formula  approach  that  it 
makes  everyone  comfortable.  The  ad- 
ministration, the  Senate  and  the 
House,  all  must  want  and  need  a  com- 
plete foreign  aid  appropriations  bill 
conferenced  and  enacted  next  Feb- 
ruary. Otherwise,  there  could  be  a 
temptation  merely  to  add  the  Israeli 
loan  guarantees  to  that  continuing  res- 
olution and  extend  it  for  the  full  year. 
That  is  a  course  which  I  strongly  op- 
pose. We  must  pass  a  Senate  bill  and  go  . 
to  conference  with  the  House  on  a  reg- 
ular fiscal  1992  appropriation. 

I  have  consulted  about  this  concern 
with  my  ranking  member,  the  Senator 
from  Wisconsin,  and  I  am  pleased  that 
he  agrees  with  me.  His  cooperation  in 
working  out  a  way  to  ensure  a  vehicle 
for  the  loan  guarantees  next  January 
has  been  invaluable. 

There  is  a  great  deal  of  understand- 
able concern,  not  only  among  the 
American  Jewish  community,  but 
among  all  others  who  believe  the  Unit- 
ed States  has  a  moral  responsibility  to 
help  Israel  receive  an  expected  1  mil- 
lion immigrants.  Many  fear  the  admin- 
istration will  link  its  support  for  loan 
guarantees  to  a  freeze  on  Israeli  settle- 
ments in  the  occupied  territories. 

There  is  no  doubt  that  President 
Bush,  like  every  President  since  Lyn- 
don Johnson,  opposes  Israeli  settle- 
ments as  an  obstacle  to  peace  and  con- 
trary to  U.S.  policy.  However.  I  doubt 
that  Prime  Minister  Shamir's  govern- 
ment will  agree  to  a  freeze  on  settle- 
ments outside  the  negotiating  frame- 
work. Last  May.  I  suggested  to  Prime 
Minister  Shamir  a  temporary  suspen- 
sion of  settlements  in  parallel  with  an 
Arab  suspension  of  the  economic  boy- 
cott and  the  state  of  war  to  help  the 
prospects  for  a  i)eace  conference.  He 
adamantly  said  settlements  were  an 
issue  for  the  negotiations  between  Is- 
rael and  the  Arab  parties  about  the  oc- 
cupied territories. 

At  the  same  time,  it  is  eminently 
reasonable  for  the  United  States  to  in- 
sist that  its  assistance  for  the  immi- 
grants not  contradict  or  undermine 
longstanding  United  States  policy  on 
Israeli  settlements.  When  the  loan 
guarantees  do  come  before  the  Senate. 
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I  will  recommend  several  conditions  to 
make  them  consistent  with  U.S.  policy 
and  to  protect  all  American  taxpayers. 
Today,  a  proposal  was  introduced  by 
my  very  good  friends,  the  ranking 
member  of  the  Foreign  Operations  Sub- 
committee, Senator  Kasten,  and  the 
chairman  of  the  Defense  Subcommit- 
tee, Senator  Inouye,  who  is  also  a 
member  of  the  Foreign  Operations  Sub- 
committee. It  has  a  large  number  of  co- 
sponsors.  However,  I  am  not  one. 

It  is  only  fair  to  say  at  the  outset 
that  I  cannot  support  this  proposal  in 
its  current  form.  It  seeks  no  economic 
reforms  by  Israel  that  would  help  it 
strengthen  its  weak  economy  and  could 
significantly  reduce  the  budgetary 
costs  to  Israel  of  the  program.  I  believe 
it  contradicts  the  purposes  and  proce- 
dures of  credit  reform.  There  is  no 
mechanism  for  independent  monitoring 
of  the  use  of  these  guarantees  to  ensure 
they  are  used  only  in  accord  with  U.S. 
law  and  policy.  And  It  does  not  provide 
any  means  to  address  the  thorny  prob- 
lem of  Israel's  settlements  activities. 

I  strongly  support  a  loan  guarantee 
program  to  help  Israel  absorb  an  an- 
ticipated 1  million  immigrants  over 
the  next  several  years.  But  I  cannot 
support  a  proposal  which  simply  hands 
over  to  Israel  $10  billion  in  loan  guar- 
antees without  any  provisions  to  deal 
with  these  and  other  issues. 

In  my  view,  for  a  number  of  reasons 
Congress  should  not  appropriate  the 
entire  $10  billion  in  loan  guarantees  up 
fl:ont,  as  this  proposal  would  do.  In- 
stead, we  should  provide  just  the  first 
insUUment  of  $2  billion  in  loan  guar- 
antees, though  I  would  Include  in  the 
foreign  aid  bill  a  firm  declaration  by 
Congress  that  it  intends  to  provide  $10 
billion  in  loan  guarantees  to  Israel 
over  5  years.  Israel  needs  this  assur- 
ance in  order  to  plan  and  make  com- 
mitments for  the  Inunlgrants. 

In  addition,  there  should  be  a  re- 
quirement for  a  major  restructuring  of 
Israel's  heavily  centralized  and  ineffi- 
cient economy.  This  will  help  Israel's 
international  credit  rating,  reduce  in- 
terest rates  on  the  loans,  lower  future 
subsidy  costs,  and  lessen  the  risk  that 
the  American  taxpayer  might  have  to 
step  in  to  cover  a  default. 

There  should  also  be  a  dollar  for  dol- 
lar reduction  in  the  loan  guarantees  by 
whatever  amount  Israel  plans  to  spend 
on  settlement  activities.  This  would 
ensure  that  our  aid  does  not  help,  di- 
rectly or  Indirectly,  any  further  expan- 
sion of  settlements  in  the  territories.  A 
dollar-for-doUar  reduction  in  absorp- 
tion aid  would  not  be  a  settlements 
freeze,  but  it  would  make  this  aid  con- 
sistent with  U.S.  Middle  East  policy. 

We  also  ought  to  include  a  ban  on  the 
use  of  any  of  the  absorption  assistance 
outside  Israel's  borders  before  the  Six 
Day  War  in  June  1967  when  it  occupied 
the  West  Bank  and  Gaza.  Reliance  on 
verbal  promises  and  written  assurances 
about  Intentions  in  the  past  has  just 


caused  too  many  misunderstandings. 
United  States  policy  in  this  regard 
should  be  written  into  law  so  there  is 
no  ambiguity. 

Over  the  coming  weeks  there  will  be 
Intense  discussion  about  how  to  struc- 
ture an  immigrant  absorption  loan 
guarantee  program.  These  are  some 
ideas  which  I  believe  need  to  be  in- 
cluded in  this  special  aid  program  for 
Israel.  They  could  form  the  basis  of  a 
program  that  meets  the  needs  of  all  in- 
volved: the  peace  process,  the  immi- 
grants, the  President.  Congress,  and 
Israel. 

I  welcome  the  statement  of  the  dis- 
tinguished senior  Senator  from  Wiscon- 
sin that  he  intends  to  work  with  me, 
other  involved  Senators,  and  the  ad- 
ministration to  fashion  a  program  all 
elements  of  the  U.S.  Government  can 
support.  I  look  forward  to  working 
closely  with  him.  the  President,  and 
others  to  accomplish  that  goal,  which  I 
firmly  believe  is  attainable. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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FAMILY  AND  MEDICAL,  LEAVE  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator? 

Mr.  REID.  It  is  my  understanding, 
Mr.  President,  that  Senator  Dodd  con- 
trols part  of  the  time;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  55  minutes. 

Mr.  HATCH.  How  much  time  does  the 
Senator  need? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Connecticut  has 
expired. 

Mr.  REID.  I  do  not  want  to  impose  on 
the  Senator  from  Utah.  The  Senator 
from  Connecticut  has  asked  that  I 
spend  some  time  on  the  legislation.  I 
do  not  want  to  take  away  from  the 
Senator  from  Utah.  I  want  to  speak  in 
support  of  the  legislation. 

It  is  my  understanding,  Mr.  Presi- 
dent, that  Senator  Dodd,  at  a  subse- 
quent time,  will  have  time  in  opposi- 
tion to  the  Hatch  amendment.  I  ask 
unanimous  consent  that  I  be  eillowed  to 
use  some  of  that  time.  I  see  the  Sen- 
ator from  Connecticut  is  now  on  the 
floor.  I  ask  if  that  agreement  is  agree- 
able to  the  Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  REID.  Through  the  Presiding  Of- 
ficer, I  direct  the  question  to  the  Sen- 
ator from  Connecticut.  It  is  my  under- 


standing the  Senator  from  Connecti- 
cut, at  some  subsequent  time,  will  have 
time  allotted  in  opposition  to  the  Sen- 
ator from  Utah,  and  I  am  wondering  if 
I  could  use  some  of  that  time. 

Mr.  DODD.  Mr.  President,  it  is  all 
right  with  the  Senator  from  Connecti- 
cut to  allocate  some  of  that  time  as- 
suming an  appropriate  request.  I  have 
no  difficulty  responding  to  that  re- 
quest. Whatever  time  the  Senator  fi-om 
Nevada  wishes  at  that  time  I  will  be 
glad  to  allocate  to  him. 

Mr.  ADAMS.  Mr.  President.  I  would 
like  to  address  an  inquiry  to  the  man- 
agers. 

Mr.  REID.  Mr.  President,  is  the  unan- 
imous-consent agreement  approved? 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  nuiy  proceed. 
The  Senator  from  Nevada. 

Mr.  REID.  I  yield  to  the  Senator 
from  Washington  for  a  question. 

Mr.  ADAMS.  I  inquire  of  the  man- 
ager. As  I  understand  it,  the  manager. 
Senator  Hatch,  has  agreed  to  jrield  me 
3  minutes  of  his  time  on  the  bond  com- 
promise bill.  I  wanted  to  confirm  that. 
Is  that  correct,  that  I  may  have  3  min- 
utes of  the  Senator's  time? 
Mr.  HATCH.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President.  I  first  ex- 
press my  appreciation  for  the  hard 
work — and  that  is  an  understatement — 
of  the  chairman  of  the  Subcommittee 
on  Children,  Senator  Dodd.  This  is 
something  that  he  has  worked  on  not 
for  days  or  week,  but  years.  I  know 
during  my  entire  time  here  in  the  Sen- 
ate, some  5  years.  Senator  Dodd  has 
been  working  on  some  aspect  of  this 
legislation.  So  I  congratulate  and  ap- 
plaud the  Senator  from  Connecticut.  I 
am  personally  pleased  to  see  the  Fam- 
ily Medical  Leave  Act  before  the  Sen- 
ate again. 

Mr.  President,  I  ask  that  we  stop  and 
consider  and  maybe  imagine  a  society 
where  people  had  to  choose  between 
having  a  child  or  keeping  a  job.  To 
imagine  a  society  like  that  would  be 
realistically  to  imagine  a  society  like 
we  have,  because  in  the  United  States 
that  is  the  stark  reality,  that  is  a  deci- 
sion that  people  must  make,  and  espe- 
cially women  must  make;  that  is. 
whether  she  can  have  a  child  and  still 
have  a  job.  because,  you  see,  in  our 
country  today  that  is  a  choice  that 
women  must  make  every  day,  whether 
they  are  going  to  have  a  child  and,  if 
they  have  a  child,  whether  they  are 
still  going  to  have  a  job. 

Or  we  can  imagine  a  society  where 
people  had  to  choose  between  taking 
care  of  a  sick  parent  or  spouse  or  keep- 
ing a  job.  That  imagination,  if  one  had 
it,  would  again  relate  basically  to  the 
society  we  now  have. 

Or  imagine  a  society  again  where 
people  had  to  choose  between  coming 
to  work  sick  or  keeping  a  job.  Again, 
for    all    these    scenarios    that    I    men- 


tioned, you  do  not  have  to  imagine  this 
because  that  is  a  fact  that  is  in  the 
United  States  today.  That  is  what  ex- 
ists here  in  our  country. 

We  have  had  many  examples,  many 
cases,  that  have  been  forwarded  to  my 
office,  just  as  I  am  sure  the  Presiding 
Officer's  mailroom  gets  letters  of  real- 
ly sad  stories  about  people  who  have 
had  to  make  these  choices.  Anyone  in 
these  Senate  Chambers— In  Illinois, 
Utah,  Connecticut.  Washington.  Min- 
nesota those  situations  happen  and  are 
happening  every  day;  that  is.  whether  a 
woman  who  has  a  child  is  going  to  be 
able  to  come  back  to  work  after  that 
child  is  born,  because  the  law  in  the 
United  States  does  not  require  that 
employer  to  maintain  that  job.  And 
when  I  say  maintain  the  job.  that  does 
not  mean  while  the  woman  is  off  on 
maternity  leave  that  she  is  asking  to 
be  paid;  all  she  wants  is  her  job  back. 
That  is  really  what  this  legislation  is 
all  about. 

Again.  I  indicate  to  my  colleagues 
that  we  all  have  had  examples  in  our 
mailrooms  of  some  sad  stories,  and  I 
can  relate  a  number  out  of  memory, 
but  one  that  comes  to  my  mind  is  a 
man  who  is  a  miner,  who  had  a  daugh- 
ter with  cancer.  In  the  final  weeks  of 
his  little  girl's  life,  the  miner  asked  his 
boss,  his  supervisor,  for  time  off  to 
spend  with  the  child  before  the  child 
died.  The  supervisor  refused  this  re- 
quest and  the  miner  had  to  go  to  work 
every  day  during  last  weeks  of  this  lit- 
tle girl's  life. 

Each  of  the  examples  that  I  have  spo- 
ken of  a  society  where  you  had  to 
choose  between  having  a  child  and 
keeping  a  job.  a  society  where  people 
had  to  choose  between  taking  care  of  a 
sick  spouse  or  parent  or  keeping  a  job. 
these  situations  would  have  been  rem- 
edied had  a  bill  passed  in  the  House  and 
the  Senate  last  year  become  law.  Why 
did  it  not  become  law?  It  did  not  be- 
come law  because  it  was  vetoed  by  the 
President  and  the  House  and  Senate 
did  not  have  enough  votes  to  override 
that  veto. 

I  think  it  is  wrong  that  the  veto  took 
place.  I  was  disappointed  in  President 
Bush.  I  have  great  respect  for  Presi- 
dent Bush.  We  all  admire  his  family 
and  the  closeness  of  that  family  unit 
that  we  see  with  his  wife  Barbara,  their 
children,  and  I  have  to  believe  that  he 
got  some  bad  advice.  I  cannot  in  my 
wildest  imagination  think  that  he 
would  do  what  he  did;  that  is.  veto  this 
legislation,  some  of  the  most  impor- 
tant legislation.  I  think,  to  come  be- 
fore this  body  in  a  long  time. 

I  hope  that  this  legislation,  which  is 
different,  not  as  good,  but  different, 
certainly  a  lot  better  than  nothing.  I 
hope  that  the  President's  advisers  will 
recommend  to  the  President  that  he 
sign  this  legislation.  Because,  you  see, 
this  legislation  is  going  to  make  for  a 
better  society.  Why?  Because  it  will  in- 
crease productivity,  it  will  make  ab- 


senteeism lower,  it  will  improve  loy- 
alty that  employees  have  for  their  em- 
ployers. We  are  talking  about  competi- 
tion almost  every  day  in  this  body  and 
in  the  other  body.  There  are  talks 
about  the  United  States  not  being  com- 
petitive, that  an  automobile  here  can- 
not be  built  as  cheaply  as  an  auto- 
mobile there,  that  our  manufacturing 
processes  cannot  compete  with  other 
countries'  because  labor  costs  are  high- 
er, or  we  have  more  problems  with  en- 
vironmental laws. 

Let  me  tell  you  one  of  the  reasons 
that  we  have  trouble  competing  is  be- 
cause employees  in  many  instances  are 
happier  in  other  countries  because  of 
the  work  conditions,  and  one  example 
is  what  we  have  right  here.  All  the 
United  States'  major  competitors  have 
leave  policies.  Let  me  repeat  that.  Mr. 
President.  Not  most,  but  all.  of  the 
United  States'  major  competitors  have 
leave  policies  similar  to  the  legislation 
that  is  now  before  this  U.S.  Senate. 
Germany.  Japan.  Canada,  dozens  of 
Third  World  countries  have  a  paternal 
leave  policy. 

So  today  we  are  looking  at  a  new  ver- 
sion of  family  and  medical  leave  legis- 
lation. Some  are  saying  this  is  a  wa- 
tered-down version.  I  do  not  think  we 
have  to  harp  on  that,  we  do  not  need  to 
belabor  the  point.  The  fact  is  that  once 
again  we  have  now  before  this  body  a 
family  and  medical  leave  legislative 
package  that  is  a  good  package.  There 
are  some  provisions — key  employees 
are  exempted,  restrictions  on  part-time 
employees  tightened,  penalties  for 
breaking  the  law  are  reduced  from  last 
year's  bill. 

While  this  may  not  be  as  good.  I 
think  it  is  fine  legislation.  I  think  it  is 
legislation  we  should  pass  overwhelm- 
ingly in  this  body,  not  because  it  is 
necessary  to  override  the  President's 
veto,  because  I  do  not  think  the  Presi- 
dent will  veto  this.  but.  regardless,  we 
should  send  a  message  to  the  White 
House  that  this  is  going  to  become  law 
regardless  of  advice  that  the  President 
gets. 
I  yield  the  floor. 

Mr.  ADAMS.  Mr.  President.  I  ask 
Senator  Hatch  if  I  may  use  the  time 
now. 

Mr.  HATCH.  I  yield  3  minutes  to  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  ADAMS.  Mr.  President,  I  rise  in 
support  of  the  Bond  amendment  to  the 
Family  and  Medical  Leave  Act.  We  are 
asking  to  meet  some  very  basic  human 
needs  with  this  legislation,  and  what 
could  be  simpler  than  asking  that 
every  American  worker  have  the  right 
to  take  a  short  leave  from  their  job  for 
the  birth  of  a  child,  to  take  care  of  a 
serious  family  illness,  and  to  be  secure 
in  knowing  that  he  or  she  can  return  to 
their  job.  This  is  pretty  simple.  It 
could  not  be  more  basic.  Every  indus- 
trialized country  in  the  world,  every 


one  of  them,  has  been  providing  their 
citizens  with  the  right  to  family  medi- 
cal leave  for  generations. 

Even  South  Aflrica  provides  all  of  its 
citizens  with  guEU-anteed  family  medi- 
cal leave.  Can  the  United  States  afford 
to  do  any  less? 

Some  business  groups  oppose  the 
idea.  President  Bush  has  opposed  the 
idea.  They  say  it  is  bad  business. 
Wrong. 

The  Japanese  provide  their  work 
force  with  guaranteed  medical  leave; 
the  Germans  provide  their  citizens 
with  guaranteed  medical  leave.  Does 
anyone  believe  these  countries  would 
adopt  national  policies  that  are  bad  for 
business?  Just  look  at  the  balance 
sheet  and  you  will  find  the  answer. 

Family  medical  leave  is  good  for 
business.  Three  out  of  four  care  givers 
in  this  country  are  women.  Women  are 
moving  into  the  American  work  force 
in  record  numbers.  We  must  provide 
them  with  these  simple  guarantees. 
Without  the  benefit  of  job-protected 
leave,  these  women  risk  losing  their 
jobs,  forfeiting  their  health  and  pen- 
sion benefits.  At  the  very  time  in  life 
when  the  joy  of  childbirth  should  be  se- 
cure, these  demands  are  put  upon 
them.  When  the  demand  of  the  seri- 
ously ill  family  member  must  be  at- 
tended, they  have  the  problem. 

And  men  deserve  no  less.  If  the 
American  family  is  to  be  reborn,  if  we 
are  to  find  again  the  values  that  have 
kept  us  together  instead  of  tearing  us 
apart,  we  must  support  this  simple 
human  family  legislation. 

This  bill  recognizes  another  reality 
in  American  business;  the  rise  of  the 
part-time  worker.  More  and  more  busi- 
nesses are  turning  to  part-time  work- 
ers. Many  are  older  workers.  A  dis- 
proportionate number  are  women.  Most 
of  them  work  without  benefits.  This 
bill  recognizes  the  part-time  worker 
and  provides  family  medical  leave  for 
them. 

I  hope  that  the  Bond  amendment  will 
be  adopted,  I  know  it  is  supported  by 
Senator  DoDD,  because  no  employee 
should  be  asked  to  sacrifice  the  health 
and  well-being  of  their  family  in  order 
to  keep  their  job. 

Much  will  be  said  of  this  bill,  that 
will  hurt  American  business.  Some 
States  provide  family  medical  leave 
now  and  they  found  nothing  but  bene- 
fits in  this  program.  Workers  are  at- 
tracted to  States  that  have  passed  fam- 
ily medical  leave.  Enlightened  employ- 
ers.' who  voluntarily  provide  family 
medical  leave,  have  found  they  have  an 
advantage  in  hiring  the  best  workers 
and  keeping  them. 

Mr.  President,  I  am  not  asking  us  to 
get  out  in  firont  on  a  new  social  issue. 
All  I  ask  is  that  we  join  the  rest  of  the 
civilized  world  in  providing  our  work- 
ers and  their  families  with  decent  care. 
I  yield  the  floor. 

I  thank  the  manager  for  yielding  me 
the  time. 
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The     PRESIDING     OFFICER, 
yields  time? 

Mr.  DIXON.  Mr.  President,  may  I  in- 
quire of  the  distinguished  Senator  from 
Utah  as  to  whether  I  could  have  a  very 
brief  moment  to  speak  about  this 
amendment,  maybe  only  a  couple  of 
minutes  maximum,  and  then  a  brief 
amount  of  time,  independent  of  the  dis- 
cussion on  this  amendment,  to  read  a 
column  from  the  Chicago  Tribune  per- 
tinent to  other  matters  under  discus- 
sion presently  in  the  Senate? 

I  understand  he  has  about  45  minutes 
remaining  on  this  issue  before  we  go  to 
the  Durenberger  amendment.  I  wonder 
whether  I  might  occupy  a  very  brief  pe- 
riod of  time,  probably  not  in  excess  of 
5  or  6  minutes? 

Mr.  HATCH.  I  would  be  glad  to  do 
that.  I  do  need  to  reserve  some  of  our 
time  because  other  Senators  want  to 
come  and  speak  and  I  have  some  more 
things  I  would  like  to  say. 

But  I  am  happy  to  yield  5  minutes  to 
the  Senator  from  Illinois. 

Mr.  DDCON.  I  thank  the  Senator. 

Mr.  President,  may  I  ask  for  the  yeas 
and  nays  on  the  pending  Bond-Ford- 
Coats  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  HATCH.  Parliamentary  inquiry, 
Mr.  President:  Is  it  not  true  that  the 
yeas  and  nays  were  already  ordered  by 
the  unanimous-consent  agreement  on 
all  three  amendments? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  DIXON.  May  I  aak  again.  Mr. 
President,  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DIXON.  I  thank  my  colleagues 
and  I  thank  the  Chair. 

First  of  all,  very  briefly,  on  the 
Bond-Ford-Coats  amendment,  may  I 
simply  say,  Mr.  President,  that  I  am 
pleased  that  the  sponsors  and  others 
involved  in  this  have  accommodated 
many  of  us  who  had  some  basic  con- 
cerns about  this  bill.  I  urge  my  col- 
leagues to  understand  that  this  amend- 
ment makes  major  revisions  in  this  bill 
which  are  very  important. 

I  would  like  to  just  give  you  one  ex- 
ample, I  come  from  an  era  when  every 
youngster  worked  during  his  youth 
while  going  to  school,  because  I  am  a 
child  of  the  Depression.  And  in  those 
days,  one  had  to  work  to  help  support 
the  family.  I  can  recall  all  through  jun- 
ior high  school  and  high  school  work- 
ing 2  hours  after  school  every  day  of 
the  week,  8  hours  on  Saturdays,  and  if 
you  will  do  your  simple  math,  that  is  2 
times  5  is  10,  and  8  on  Saturday  is  18. 

In  the  original  bill.  Mr.  President, 
my  colleagues  suggested  that  a  person 
would  be  eligible  for  leave  benefits  if 
one    worked    17    hours   a   week.    I    ex- 


pressed my  concern  earlier  to  the  dis- 
tinguished principal  sponsor.  Senator 
DODD,  who  everyone  acknowledges  has 
worked  assiduously  on  this  for  many 
years.  I  said  those  folks  ought  not  be 
eligible.  Anci,  of  course,  we  all  know 
now  that  in  this  present  amendment,  it 
restricts  employee  eligibility  to  those 
who  have  worked  - 1,250  hours  in  the 
prior  year,  which  is  25  hours  per  week. 
Now  we  are  getting  into  a  legitimate 
part-time  employee,  I  would  argue,  Mr. 
President.  I  think  that  is  very  worth- 
while. 

One  of  the  other  significant  provi- 
sions of  this  substitute  will  permit  em- 
ployers to  exempt  key  employees,  the 
highest  paid  10  percent  of  the  work 
force,  from  the  total  when  you  enter 
into  the  mathematics  involved.  An- 
other provision  requires  the  employee 
to  give  30  days  notice.  Those  are  fun- 
damentally sound  improvements  in 
this  bill. 

And  on  the  time  of  my  friend  from 
Utah,  I  would  observe  that  all  of  those 
things  in  the  Bond-Ford-Coats  com- 
promise are  well  thought  out  amend- 
ments that  significantly  strengthen 
this  bill  and  make  it  a  more  acceptable 
bill  for  a  great  many  people  who  had 
concerns  about  it. 

Having  said  all  that,  on  the  bill,  Mr. 
President,  I  ask  unanimous  consent  to 
depart  from  the  bill  to  talk  about  an- 
other subject  matter  very  briefly  and 
read  a  column  from  the  Chicago  Trib- 
une which  will  take  only  a  few  min- 
utes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 


EXTENSION  OF  UNEMPLOYMENT 
COMPENSATION  BENEFITS 

Mr.  DIXON.  Mr.  President,  for  some 
period  of  time  now,  we  have  been  dis- 
cussing the  question  of  extending  un- 
employment compensation  benefits. 
That  has  been  a  big  issue  for  a  period 
of  time  in  the  Congress.  It  was  before 
us  prior  to  our  August  work  break.  I 
discussed  it  at  town  hall  meetings,  on 
talk  shows  and  other  things  while  I  was 
home. 

Now  we  have  passed  another  bill,  Mr. 
President,  which  is  going  to  the  Presi- 
dent's desk.  We  will  all  remember  that 
the  President  signed  the  first  bill,  but 
he  did  not  certify  that  it  was  a  na- 
tional emergency,  so  folks  did  not  get 
the  money  in  the  extension  of  the  un- 
employment compensation  benefits. 

We  have  now  passed  a  bill  that  de- 
clares it  an  emergency  and  the  concern 
is,  will  the  President  sign  or  veto? 

Everybody  in  the  country  is  aware  of 
the  issue  because  it  has  been  the  lead 
item  in  all  the  media,  that  the  House 
has  passed  this  bill  by  a  vetoproof  ma- 
jority. And  everybody  in  the  country 
knows  that  the  Senate  passed  it,  I 
think,  with  65  votes,  a  couple  short  of 
a  vetoproof  majority. 


So  the  question  now,  Mr.  President, 
is,  what  will  the  President  do?  I  would 
hope  he  signs  it.  But  if  he  does  not, 
what  will  the  Congress  do?  I  hope,  Mr. 
President,  that  in  this  kinder  and 
gentler  Nation  there  would  be  some 
people  that  would  want  to  join  us  to 
override,  if  the  President  does  veto. 

I  want  to  read  this  article  from  the 
Chicago  Tribune,  the  Sunday  paper, 
this  past  week,  September  29,  by  John 
McCarron,  the  financial  editor  of  the 
Chicago  Tribune.  I  read  from  that  arti- 
cle verbatim.  The  title  is,  "Talk  of  Re- 
bound Cheap  to  Jobless." 

Here  is  what  John  McCarron  says: 

It  happened  to  Hal,  my  father-in-law.  Then 
to  Wally.  my  golf  partner. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  time  of  the  Senator 
has  expired. 

Mr.  DIXON.  I  did  not  have  an  assign- 
ment of  time,  may  I  say  to  the  Presi- 
dent. I  had  unanimous  consent  to  read 
the  column  and  was  not  informed  I  had 
a  time  limitation. 

I  ask  unanimous  consent  to  read  a 
column,  that  is  one  column  in  the  Chi- 
cago Tribune. 

The  PRESIDING  OFFICER.  With 
time  not  charged  to  either  side?  It  is 
the  Chair's  understanding  the  Senator 
from  Utah  had  yielded  5  minutes  to  the 
Senator  from  Illinois. 

Mr.  DIXON.  I  apologize  to  my  col- 
league. I  did  not  hear  the  time  yielded. 
I  had  spoken  on  the  subject  of  the 
amendment. 

If  my  distinguished  colleague  does 
not  want  to  yield  time.  I  will  find 
whatever  time  there  is  in  the  day. 

Mr.  HATCH.  Why  do  I  not  yield  an- 
other 2  minutes.  Can  the  Senator  do  it 
in  that  time? 

Mr.  DIXON.  In  all  fairness  to  my  col- 
league who  is  a  dear  friend  and  old 
trial  lawyer  In  his  own  right.  I  must 
tell  him  I  cannot  read  this  column  in  2 
minutes,  and  I  sure  am  going  to  read 
the  column  sometime  today.  But  If  he 
cannot  yield  the  time  now,  I  appreciate 
the  fact.  Do  not  be  embarrassed.  I  do 
not  want  to  impose  on  my  colleague.  I 
can  do  it  later. 

Mr.  HATCH.  I  can  yield  a  couple  of 
minutes,  but  I  have  to  save  some  time 
for  others  who  wish  to  speak,  and  I 
want  to  speak,  and  I  have  to  keep  some 
of  this  time  on  this  amendment  be- 
cause we  are  running  out  of  time  on 
the  back  end  of  this  debate. 

Mr.  DEXON.  May  I  say  to  my  friend 
from  Utah.  I  will  be  glad  to  come  back 
and  do  this,  but  I  want  to  have  the  im- 
pact of  this  column  on  the  President  of 
the  United  States  and  my  colleagues  in 
the  Senate  on  a  matter  that  is  of  para- 
mount importance  to  the  country.  If  I 
cannot  do  it  now.  I  want  to  use  it  at  a 
later  time.  I  have  no  problem  not  doing 
it  now. 

Mr.  HATCH.  I  would  ask  my  col- 
league to  do  it  at  a  later  time,  if  he 
could. 

Mr.  DIXON.  Does  my  friend.  Senator 
DoDD.    have    any    more    time    on    the 


Hatch  amendment,  may  I  inquire  of  the 
Chair? 

The  PRESIDING  OFFICER.  On  the 
Hatch  amendment,  the  Senator  from 
Connecticut  does  have  time;  51  min- 
utes. 

Mr.  DIXON.  Well.  I  can  return  at  that 
time. 

Mr.  HATCH.  How  much  time  does  the 
distinguished  Senator  need? 

Mr.  DIXON.  May  I  say  to  my  friend 
from  Utah,  here  is  the  column  in  the 
Tribune.  I  am  going  to  read  it  at  a  fair- 
ly speedy  rate.  I  do  not  know  how  long 
that  takes  because  I  did  not  do  it  be- 
fore I  got  here. 

Mr.  HATCH.  I  have  some  time  on  the 
back  end  of  this.  We  have  2  hours  on 
my  amendment.  Why  do  I  not  give  my 
colleague  5  minutes  on  the  2  hours. 

Mr.  DIXON.  My  colleague  is  very 
generous.  I  thank  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  5 
minutes. 

Mr.  DIXON.  "Talk  of  Rebound  Cheap 
to  Jobless,"  John  McCarron  says  from 
the  Tribune. 

It  happened  to  Hal,  my  father-in-law.  Then 
to  Wally,  my  golf  partner.  Now  it's  happen- 
ing every  week  to  thousands  of  workers,  blue 
collar  and  white,  from  New  York  to  L.A. 

They  are  being  laid  off,  furloughed,  forced 
into  early  retirement  or  just  plain  fired.  And 
if  the  economy  doesn't  turn  around  soon, 
"they"  will  Include  a  lot  of  "us". 

Get  ready  for  the  ugly  side  of  Recession 
"91.  For  more  than  a  year,  sales  have  been  off 
and  corporate  profits  have  been  down.  Com- 
panies have  responded  by  tightening  Inven- 
tories, slashing  budgets  for  travel  and  equip- 
ment and  freezing  new  hires.  Until  now,  this 
has  caused  most  of  us  only  minor  discomfort; 
I  miss  the  rent-a-plants  that  used  to  deco- 
rate the  newsroom,  but  I  haven't  missed  a 
paycheck. 

But  now,  as  the  recession  drags  Into  a 
fourth  quarter,  corporate  America  is  reach- 
ing for  stronger  medicine.  Call  it  consolida- 
tion or  downsizing  or  whatever  you  please. 
Everywhere  you  look — in  the  newsf»aper  col- 
umns or  down  the  hall— somebody  Is  being 
laid  off  or  prodded  Into  retirement. 

Last  week  it  happened  at  Ameritech, 
where  3,000  managers  soon  will  be  enticed 
into  hanging  it  up.  and  at  Union  Carbide, 
where  5,500  employees  will  be  cut  in  the  next 
three  years. 

This  month  the  bell  tolled  for  2,200  workers 
at  Du  Pont,  1.800  at  PepsiCo's  Frl to-Lay  divi- 
sion. 1.900  at  Nynex.  350  at  Emerson  Radio 
and  1.000  at  First  Chicago  Corp. 

One  analyst  who  tracks  public  announce- 
ments of  layoffs  figures  that  corporate 
America  is  laying  off  employees  at  the  rate 
of  2.200  every  business  day.  And  that  doesn't 
Include  those  fired  from  "ma-and-pa"  oper- 
ations. The  broader  picture  was  provided  by 
the  Labor  Department  Thursday.  It  said  that 
In  the  week  ended  Sept.  14.  439.000  Americans 
claimed  unemployment  benefits  for  the  first 
time. 

I'm  no  economist,  but  I  think  It's  safe  to 
say  that  layoffs  of  this  magnitude  do  not 
bode  well  for  an  economic  recovery  anytime 
soon. 

People  who  have  just  lost  their  jobs  are 
not  likely  to  head  for  a  shopping  mall.  They 
are  more  apt  to  hunker  over  the  kitchen 
table,  where  they  can  pore  over  help-wanted 
ads  and  figure  a  way  to  stretch  their  $270-a- 


week     unemployment    benefit    across    the 
mortgage  note,  utility  bill  and  grocery  tab. 

When  those  benefits  run  out.  in  26  weeks, 
the  fortunate  among  the  unfortunates  will 
draw  down  on  saving  accounts,  break  into 
their  individual  retirement  accounts  or  re- 
deem their  children's  college  bonds.  That's 
pain. 

Congress  wants  to  extend  unemployment 
benefits  by  20  weeks.  A  J6.1  billion  extension 
passed  the  Senate  last  week  and  is  being  rec- 
onciled with  a  similar  measure  that  had 
cleared  the  House. 

But  President  Bush  has  threatened  to  veto 
the  package  as  too  expensive.  He  favors  a 
J2.4  billion  plan  that  would  extend  benefits 
by  only  10  weeks  and  whose  cost  would  be  de- 
frayed by  the  sale  of  unused  radio  fre- 
quencies and  the  tightening  of  student  loan 
repayments. 

Both  extension  plans  would  be  temporary, 
ending  when  the  recession  does.  But  when 
will  it  end?  The  administration  claims  that 
it  bottomed  out  in  May  and  that  a  slow  but 
steady  recovery  is  underway. 

That  view  got  splattered  last  week  when 
the  Commerce  Department  again  revised 
downward  Its  estimate  of  what  the  economy 
did  in  the  April-to-June  period.  The  gross  na- 
tional product  fell  for  a  third  quarter  in  a 
row,  shrinking  at  an  annual  rate  of  0.5  per- 
cent. 

In  other  words,  the  economy  Is  dead  in  the 
water,  drifting  slightly  backwards.  That  puts 
enormous  pressure  on  George  Bush;  as  the 
1992  election  approaches,  he  has  to  get  things 
moving.  Trouble  is.  the  usual  pick-me-ups 
don't  seem  to  be  working. 

The  administration  has  helped  pressure  the 
Federal  Reserve  Into  lowering  and  re-lower- 
ing the  discount  rate,  now  down  to  5  percent, 
the  lowest  level  In  18  years.  But  it  turns  out 
that  neither  the  banks  nor  their  customers 
are  In  a  position  to  do  much  borrowing. 
Some  experts  predict  there  will  be  another 
rate  cut  by  year-end.  but  what  if  even  cheap- 
er money  fails  to  get  things  moving? 

One  thing  you  can  expect  the  president  to 
do  is  redouble  his  campaign  to  lower  federal 
taxes  on  capital  gains.  Bush  will  argue  that 
investors  will  pump  their  higher  returns  Into 
the  economy,  creating  jobs.  But  lowering 
taxes  on  the  well-to-do  may  not  play  well 
around  all  those  kitchen  tables. 

To  score  points  there,  the  president  may 
have  to  give  some  ground  on  the  extension  of 
unemployment  benefits.  George  Herbert 
Walker  Bush  may  not  know  anybody  who  has 
been  laid  off.  but  he  reads  the  papers,  and 
2,200  layoffs  a  day  Is  nothing  to  sneeze  at. 

Not  when  you  consider  that  every  one  of 
the  newly  unemployed  has  dozens  of  friends, 
family  members  and  fellow  workers  who 
share  their  pain.  Or  worry  that  they  may  be 
next. 

Mr.  President,  I  conclude — 

When  my  father-in-law  was  forced  into  re- 
tirement last  year,  it  really  wasn't  so  bad. 
He  got  a  good  severance  package  and  pre- 
cious time  to  spend  with  his  grandchildren. 
Wally  got  a  good  retirement  deal,  too,  and 
has  since  trimmed  seven  strokes  from  his 
golf  game. 

He  concludes,  the  last  paragraph,  Mr. 
President: 

You  worry,  though  about  the  younger  ones 
not  ready  to  retire.  Such  as  Olivia,  our  news- 
room receptionist.  Friday  was  her  last  day.  I 
hope  she  catches  on  someplace  else  or  at 
least  gets  her  benefits  extended. 

Mr.  President,  this  is  a  column  about 
America.  This  is  a  column  about  hun- 
dreds of  thousands,  millions  of  people 


who  had  work,  lost  work,  are  looking 
for  work,  cannot  get  work  and  need  the 
help  of  the  Government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  column  from  the  Tribune 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Talk  of  Rebound  Cheap  to  Jobless 
(By  John  McCarron) 

It  happened  to  Hal,  my  father-in-law.  Then 
to  Wally,  my  golf  partner.  Now  It's  happen- 
ing every  week  to  thousands  of  workers,  blue 
collar  and  white,  from  New  York  to  L.A. 

They  are  being  laid  off,  furloughed,  forced 
into  early  retirement  or  just  plain  fired.  And 
if  the  economy  doesn't  turn  around  soon, 
"they"  will  include  a  lot  of  "us." 

Get  ready  for  the  ugly  side  of  Recession 
'91.  For  more  than  a  year,  sales  have  been  off 
and  corporate  profits  have  been  down.  Com- 
panies have  responded  by  tightening  Inven- 
tories, slashing  budgets  for  travel  and  equip- 
ment and  freezing  new  hires.  Until  now,  this 
has  caused  most  of  us  only  minor  discomfort; 
I  miss  the  rent-a-plants  that  used  to  deco- 
rate the  newsroom,  but  I  haven't  missed  a 
paycheck. 

But  now,  as  the  recession  drags  Into  a 
fourth  quarter,  corporate  America  Is  reach- 
ing for  stronger  medicine.  Call  it  consolida- 
tion or  downsizing  or  whatever  you  please. 
Everywhere  you  look — in  the  newspaper  col- 
umns or  down  the  hall — somebody  is  being 
laid  off  or  prodded  Into  retirement. 

Last  week  It  happened  at  Ameritech, 
where  3,000  managers  soon  will  be  enticed 
Into  hanging  it  up.  and  at  Union  Carbide, 
where  5,500  employees  will  be  cut  in  the  next 
three  years. 

This  month  the  bell  tolled  for  2,200  worker* 
at  Du  Pont.  1,800  at  PepsiCo's  Frl  to-Lay  divi- 
sion, 1,900  at  Nynex,  350  at  Emerson  Radio 
and  1,000  at  First  Chicago  Corp. 

One  analyst  who  tracks  public  announce- 
ments of  layoffs  figures  that  corporate 
America  is  laying  off  employees  at  the  rate 
of  2,200  every  business  day.  And  that  doesn't 
Include  those  fired  from  "ma-and-pa"  oper- 
ations. The  broader  picture  was  provided  by 
the  Labor  Department  Thursday.  It  said  that 
in  the  week  ended  Sept.  14,  439,000  Americans 
claimed  unemployment  benefits  for  the  first 
time. 

I'm  no  economist,  but  I  think  it's  safe  to 
say  that  layoffs  of  this  magnitude  do  not 
bode  well  for  an  economic  recovery  anytime 
soon. 

People  who  have  just  lost  their  jobs  are 
not  likely  to  head  for  a  shopping  mall.  They 
are  more  apt  to  hunker  over  the  kitchen 
table,  where  they  can  pore  over  help-wanted 
ads  and  figure  a  way  to  stretch  their  $270-a- 
week  unemployment  benefit  across  the 
mortgage  note,  utility  bill  and  grocery  tab. 

When  those  benefits  run  out,  in  26  weeks. 
the  fortunate  among  the  unfortunates  will 
draw  down  on  savings  accounts,  break  into 
their  Individual  retirement  accounts  or  re- 
deem their  children's  college  bonds.  That's 
pain. 

Congress  wants  to  extend  unemployment 
benefits  by  20  weeks.  A  S6.1  billion  extension 
passed  the  Senate  last  week  and  is  being  rec- 
onciled with  a  similar  measure  that  had 
cleared  the  House. 

But  President  Bush  has  threatened  to  veto 
the  package  as  too  expensive.  He  favors  a 
J2.4  billion  plan  that  would  extend  benefits 
by  only  10  weeks  and  whose  cost  would  be  de- 
frayed by  the  sale  of  unused  radio  fre- 
quencies and  the  tightening  of  student  loan 
repayments. 


I 


24982 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1991 


x^\^t^£9Am    ¥\%A%T    o/%t-iia11ir    nPA. 


October  2,  1991 


CONGRESSIONAL  RECORI>— SENATE 


24983 


Shortly,    I    will    send   a   substitute    In  the  media  recently  on  this  issue, 
amendment  to  the  desk.  I  call  it  the     Some   of  this   information   is.   in   mv 


business.  This  substitute  Is  a  fhintal  attack 
on  the  way  small  business  does  business. 
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Both  extension  plans  would  be  temporary- 
ending  when  the  recession  does.  But  when 
will  It  end?  The  administration  claims  that 
It  bottomed  out  In  May  and  that  a  slow  but 
steady  recovery  is  underway. 

That  view  got  splattered  last  week  when 
the  Conunerce  Department  again  revised 
downward  Its  estimate  of  what  the  economy 
did  in  the  Aprll-to-June  period.  The  gross  na- 
tional product  fell  for  a  third  Quarter  in  a 
row,  shrinking  at  an  annual  rate  of  0.5  per- 
cent. 

In  other  words,  the  economy  is  dead  In  the 
water,  drifting  slightly  backwards.  That  puts 
enormous  pressure  on  George  Bush;  as  the 
1982  election  approaches,  he  has  to  get  things 
moving.  Trouble  is,  the  usual  pick-me-ups 
don't  seem  to  be  working. 

The  administration  has  helped  pressure  the 
Federal  Reserve  Into  lowering  and  re-lower- 
ing the  discount  rate,  now  down  to  5  percent, 
the  lowest  level  in  18  years.  But  it  turns  out 
that  neither  the  banks  nor  their  customers 
are  In  a  position  to  do  much  borrowing. 
Some  experts  predict  there  will  be  another 
rate  cut  by  year-end.  but  what  If  even  cheap- 
er money  falls  to  get  things  moving? 

One  thing  you  can  expect  the  president  to 
do  is  redouble  his  campaign  to  lower  federal 
taxes  on  capiul  gains.  Bush  will  argue  that 
investors  will  pump  their  higher  returns  Into 
the  economy,  creating  Jobs.  But  lowering 
taxes  on  the  well-to-do  may  not  play  well 
around  all  those  kitchen  tables. 

To  score  points  there,  the  president  may 
have  to  give  some  ground  on  the  extension  of 
unemployment  benefits.  George  Herbert 
Walker  Bush  may  not  know  anybody  who  has 
been  laid  off,  but  he  reads  the  papers,  and 
2,200  layoffs  a  day  is  nothing  to  sneeze  at. 

Not  when  you  consider  that  every  one  of 
the  newly  unemployed  has  dozens  of  friends, 
family  members  and  fellow  workers  who 
share  their  pain.  Or  worry  that  they  may  be 
next. 

When  my  father-in-law  was  forced  into  re- 
tirement last  year.  It  really  wasn't  so  bad. 
He  got  a  good  severance  package  and  pre- 
cious time  to  spend  with  his  grandchildren. 
Wally  got  a  good  retirement  deal,  too,  and 
has  since  trimmed  seven  strokes  from  his 
golf  game. 

■you  worry,  though,  about  the  younger  ones 
not  ready  to  retire.  Such  as  Olivia,  our  news- 
room receptionist.  Friday  was  her  last  day.  I 
hope  she  catches  on  someplace  else  or  at 
least  gets  her  benefits  extended. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  Utah  has  44  min- 
utes remaining. 
The  Senator  from  Utah. 


FAMILY  AND  MEDICAL  LEAVE  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr,  HATCH.  Mr.  President,  I  am 
going  to  take  some  of  this  time  to  re- 
mark a  little  bit  about  the  pending 
Dodd-Bond  amendment.  Then  I  am 
going  to  take  some  time  to  analyze  my 
amendment  because  time  will  be  avail- 
able at  the  end  of  the  day. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  President  Bush 
to  Senator  Dole  be  printed  In  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


THE  WHITE  HOUSE, 
Washington.  October  I.  1991. 

Hon.  Robert  Dole. 
Rerniblican  Leader,  U.S.  SenaU, 
Washington.  DC. 

DEAR  Bob:  As  the  Senate  moves  toward 
consideration  of  8.  5.  the  Family  and  Medi- 
cal Leave  Act.  I  want  to  reiterate  my  posi- 
tion on  this  issue.  I  strongly  support  the  goal 
of  encouraging  family  leave  policies  through 
voluntary  negotiations  between  employers 
and  employees.  However,  It  Is  both  inappro- 
priate and  counterproductive  for  the  Federal 
Government  to  mandate  blanket  fringe  bene- 
fit packages  that  treat  all  employees  the 
same  and  benefit  one  employee  perhaps  at 
the  expense  of  another.  Workers  and  man- 
agers should  have  the  freedom  to  sit  down 
together  and  develop  a  benefit  package  that 
best  meets  their  specific  needs. 

America  faces  Its  toughest  competition  in 
history.  We  must  maintain  the  flexibility  to 
meet  these  challenges  directly  in  the  most 
competitive  way.  At  the  same  time,  we  must 
promote  an  environment  of  cooperation  in 
which  workers  and  managers  together  strive 
for  their  greatest  productivity.  We  should 
not  Impose  additional  burdens  and  restric- 
tions on  employers  and  employees,  particu- 
larly at  this  crucial  time. 

Accordingly,  should  S.  5  or  any  other  man- 
dated leave  legislation  be  presented  to  me.  I 
will  veto  It. 

Sincerely. 

Georoc  Bush. 

That  is  as  clear  as  can  be.  The  Presi- 
dent is  going  to  veto  this  legislation. 
And  I  presume  he  will  even  though  it  is 
a  discriminatory  bill  that  benefits  the 
more  well-to-do  and  leaves  the  poor  out 

of  the  equation. 

Mr.  President,  during  the  debate 
today.  I  have  tried  my  best  to  convince 
my  colleagues  to  oppose  the  Family 
Medical  Leave  Act  and  or  instead,  sup- 
port the  American  Family  Protection 
Act. 

But  first,  let  me  reiterate  that  no 
one  on  this  side  of  the  aisle,  and  not 
the  President  of  the  United  States,  op- 
poses the  concept  of  family  leave.  No 
one  does.  We  do  not  differ  with  the 
Senator  from  Connecticut  on  the  con- 
cept of  family  leave  except  with  regard 
to  the  mandated  nature  of  his  bill. 
Again,  where  we  disagree  is  on  the 
method  that  has  been  chosen  to  pro- 
mote family  leave,  not  the  motive. 

The  legislation  before  us  calls  for  a 
mandated  one-size-fits-all  benefit.  Ex- 
cept it  does  not  fit  everyone.  One  size 
fits  only  50  percent  of  the  workers  of 
America  and  leaves  the  bottom  half  of 
the  pay  scale  out  of  the  equation.  It 
discriminates  against  them.  I  have 
made  that  case  earlier. 

I  have  elaborated  on  the  reasons  why 
I  believe  this  measure  should  not  pass. 
Let  me  just  sunimaxize  those  argu- 
ments. 

We  can  argue  all  day  long  about  cost 
estimates,  but  the  plain  fact  is  that  the 
proposal  is  not  free.  To  comply  with 
this  bill,  employers  must  make  adjust- 
ments in  the  benefits  they  offer  work- 
ers. They  must  continue  to  pay  bene- 
fits for  employees  who  are  not  work- 
ing. This  obviously  incurs  a  cost.  As  a 
result,  workers  may  not  get  the  com- 


pensation packages  they  actually  pre- 
fer because  Government  has  not  only 
required  a  family  leave  benefit,  but  a 
family  leave  benefit  that  measures  up 
to  a  Federal  standard. 

So,  Mr.  President,  the  first  reason 
Senators  should  not  support  the  Dodd- 
Bond  bill  is  because  it  is  not  only  a 
mandate  on  employers,  it  is  a  mandate 
on  workers  as  well,  and  a  discrimina- 
tory mandate  at  that. 

The  second  reason,  Mr.  President,  is 
that  all  of  this  cost  shifting  is  not  good 
for  the  economy  as  a  whole.  Employers 
must  be  free  of  the  same  kind  of 
rigidities  that  have  plagued  the  econo- 
mies of  many  nations  in  Europe,  espe- 
cially the  East  bloc  nations.  Every  new 
requirement  we  impose  on  business 
renders  American  industry  less  able  to 
adapt  to  changing  economic  condi- 
tions. We  then  become  even  less  com- 
petitive. 

Finally.  S.  5.  with  or  without  the 
Dodd-Bond  amendment,  is  not  the  only 
possible  answer  to  the  problems  con- 
fronting families.  There  is  an  alter- 
native. I  believe  the  American  Feunily 
Protection  Act.  which  I  will  offer  as  an 
amendment  to  this  bill,  offers  advan- 
tages to  families  that  S.  5  does  not.  It 
does  so  in  a  way  that  permits  maxi- 
mum flexibility  and  choice  for  both 
employers  and  workers,  and  it  applies 
to  everybody  In  America,  not  just  a  se- 
lected few  who  can  afford  to  take  the 
family  medical  leave. 

Let  me  review  my  i>ersonal  concerns 
which  fall  into  four  categories:  First, 
federally  mandated  benefits  of  this 
type  are  by  nature  rigid  and  inflexible. 
The  ability  of  working  parents  to  free- 
ly choose  is  strangled,  and  this  runs 
counter  to  the  modern  trend  of  cafe- 
teria style  benefits  for  employees.  Caf- 
eteria benefits  are  benefits  laid  out  on 
the  table  that  the  employee  can  choose 
among.  The  Dodd-Bond  bill  would  run 
counter  to  this  trend.  It  says  that  you 
have  to  take  this  benefit  to  the  exclu- 
sion of  some  of  these  others. 

Second,  this  legislation  is  discrimi- 
natory in  Impact.  It  is  not  what  the 
vast  majority  of  employees  want:  yet 
will  have  to  pay  for.  Moreover,  those 
most  in  need  of  the  family  protections 
intended  under  this  particular  bill  will 
suffer  because  of  its  passage. 

Third,  at  a  time  when  economic  re- 
covery ought  to  be  the  central  concern 
of  this  Nation,  the  facts  clearly  indi- 
cate this  bill  would  have  negative  eco- 
nomic impacts. 

Fourth,  the  bill  Is  simply  Ineffective, 
It  establishes  three  critical  objectives: 
First,  to  promote  bonding  between  par- 
ents and  children;  second,  to  enable 
parents  to  spend  time  with  seriously  ill 
children  in  their  time  of  need;  and 
third,  to  enable  workers  to  provide 
care  for  elderly  parents  who  need  con- 
tinuous care  in  time  of  need. 

Regrettably,  this  bill  does  not  satisfy 
these  purposes.  It  falls  short  and  it  is, 
therefore,  Ineffective. 


Shortly.  I  will  send  a  substitute 
amendment  to  the  desk.  I  call  it  the 
parental  options  amendment.  But  let 
me  clarify  just  a  few  points  before  I  do. 

First  of  all,  let  me  clarify  why  many 
refer  to  this  as  a  yuppie  bill.  If  an  indi- 
vidual earns  $20,000  a  year,  the  oppor- 
tunity cost  of  forgoing  income  for  a  pe- 
riod of  time  is  less  than  if  the  individ- 
ual earns,  say,  SIOO.OOO  a  year.  This  Is 
because  the  loss  of  Income  is,  for  lower 
incomes,  offset  at  least  in  part  by  sav- 
ings in  work-related  expenses:  Child 
care,  nursing  care,  commuting,  et 
cetera,  and  in  lower  taxes.  So  the  cost 
of  staying  out  of  the  work  force  for  a 
period  of  time  is  less  than  the  income 
that  would  have  been  earned. 

If  the  leave  period  is  limited  to  12 
weeks,  the  individual  cannot  reap  sig- 
nificant cost  savings.  The  family  still 
has  to  have  child  care  after  12  weeks, 
get  to  work,  buy  lunches,  so  forth.  It  is 
much  more  likely  that  12  weeks'  leave 
will  equate  to  a  12-weeks  loss  of 
Income. 

These  work-related  costs  take  a  larg- 
er percentage  of  the  income  of  lower- 
and  middle-income  workers  than  for 
upper-income  workers  who  will  benefit 
from  this  bill.  They  are  the  only  ones 
who  are  going  to  benefit  from  this  bill. 
Therefore,  families  with  only  12  weeks 
cannot  really  benefit  from  the  Dodd- 
Bond  approach.  Yet.  they  may  benefit 
from  the  Hatch  alternative  approach. 

Under  the  alternative,  they  can  make 
their  own  budget  calculations  and  de- 
cide how  much  leave  to  take.  They  can 
take  1  month  or  6  years  for  parental 
leave.  It  Is  up  to  them.  They  can  do 
anything  in  between.  They  can  take 
the  exact  time  they  need.  They  can  ad- 
just It  to  their  budget.  They  can  make 
a  determination  what  to  do  and  how  to 
do  it. 

Let  me  give  an  example.  Let  us  say 
the  Smiths  had  a  baby.  Mrs.  Smith 
works  as  a  secretary  for  SIS.OOO  a  year. 
She  would  like  to  stay  home  until  her 
child  is  old  enough  for  preschool  but  is 
concerned  that  she  will  lose  her  senior- 
ity at  work.  She  has  also  worked  long 
enough  for  this  company  to  be  vested 
in  the  pension  plan. 

After  doing  the  arithmetic,  the 
Smiths  have  figured  that  after  savings 
from  lower  taxes,  which  can  be  esti- 
mated at  about  S3,000,  Including  FICA 
taxes,  work  expenses  and  not  having  to 
pay  nearly  S7,200  for  child  care,  that 
the  real  cost  of  Mrs.  Smith's  extended 
leave  is  in  the  neighborhood  of  $7,000. 
The  Smiths  may  decide  to  forego  a  new 
car  and  allow  Mi^.  Smith  to  stay  home. 
The  Smiths  get  to  choose  for  how  long 
they  make  the  decision.  When  she 
wants  to  return  to  work,  she  has  the 
right  of  preferential  rehire  and  the  re- 
tention of  all  of  her  earned  benefits,  in- 
cluding seniority,  that  had  accrued  up 
to  that  time. 

Now.  Mr.  President,  let  me  follow-up 
by  taking  just  a  few  minutes  to  shsu-e 
some  of  the  comments  which  appeared 


in  the  media  recently  on  this  issue. 
Some  of  this  information  is,  in  my 
opinion,  very  instructive.  For  instance, 
in  the  September  20  Washington  Times 
an  editorial  entitled  "Welfare  for  the 
Yuppie  Class"  reads: 

No  sooner  had  the  House  voted  a  20-week 
extension  of  unemployment  benefits  than 
Democrats  and  moderate  Republicans  In  the 
Senate  made  their  move  to  resurrect  a  "fam- 
ily and  medical  leave"  law  that  would  force 
American  businesses  to  give  their  workers  12 
weeks  off  without  pay.  but  with  continued 
health  benefits.  This  may  be  one  of  the  few 
Instances  In  recent  history  where  Congress 
has  demonstrated  an  understanding  of  the 
law  of  supply  and  demand:  The  House  cre- 
ated a  demand  for  unemployed  people,  the 
Senate  moved  to  nil  It. 

The  editorial  continues: 

The  law  would  transfer  wealth  from  work- 
ing mothers  and  fathers  who  can't  afford  to 
take  3  months  off  to  "career"  women  and 
dilettante  yuppie  men  who  can. 

I  hate  to  say  it,  but  that  editorial 
hits  the  nail  right  on  the  head. 

I  also  have  to  point  out  that  the  Sen- 
ator from  Connecticut  said  that  this 
amendment  responds  to  the  legitimate 
concerns  of  business.  I  just  want  to 
make  sure  there  is  no  confusion  here 
certainly  about  business'  position  on 
this  issue. 

Almost  uniformly,  business  strongly 
opposes  this  bill.  I  have  a  number  of 
letters  from  business  people  in  Utah, 
some  of  which  I  have  culled  out  to  give 
today.  I  have  here  letters  from  almost 
every  business  group  in  opposition  to 
this  bill.  For  Instance,  let  me  read 
from  the  letter  from  the  National  Fed- 
eration of  Independent  Business,  which 
is  the  Nation's  foremost  advocate  for 
small  business. 

I  ask  unanimous  consent  that  the 
letter  in  full  be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington.  DC.  September  20.  1991. 
Hon.  David  L.  Boren. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Boren:  Senator  Bond's  sub- 
stitute amendment  to  Senator  Dodd's  Fam- 
ily and  Medical  Leave  Act.  S.  5.  falls  to  cor- 
rect the  fatal  flaw  of  mandated  leave — the 
mandate. 

The  Bond  substitute  succeeds  only  In  mak- 
ing personnel  leave  policies  more  impersonal 
and  bureaucratic.  It  encourages  direct  inter- 
vention of  government  into  highly  personal 
family  matters  and  ensures  the  complete 
loss  of  privacy  for  an  employee. 

The  Bond  substitute  still  mandates  a  12 
week  unpaid  leave  policy  for  all  employers 
with  50  or  more  employees.  It  refines  the  def- 
inition of  serious  health  condition  and  re- 
duces damages  against  an  employer  for  vio- 
lation of  the  act  from  triple  damages  to  dou- 
ble damages. 

It  is  obvious  from  this  substitute  that  pro- 
ponents still  do  not  understand  small  busi- 
nesses' fundamental  opposition  to  mandated 
leave.  The  substitute  now  not  only  Invites 
the  government  into  business  management, 
but  sets  up  the  medical  profession  as  the 
final  arbitrator  of  what  functions  are  nec- 
essary for  every  employee's  position  within  a 


business.  This  substitute  is  a  frontal  attack 
on  the  way  small  business  does  business. 

This  bill  simply  misses  the  point— neither 
business  owners  nor  employees  want  the  fed- 
eral government  dictating  employee  bene- 
fits. A  recent  Gallup  survey  conducted  for 
NFIB  showed  94  percent  of  small  businesses 
already  providing  family  leave.  In  addition, 
a  Penn-Schoen  survey  found  89  percent  of 
workers  prefer  to  negotiate  benefits  directly 
with  their  employer. 

A  soon-to-be-released  report  by  W.  Steven 
Barnett,  Associate  Professor,  Rutgers  Uni- 
versity and  Gerald  Musgrave,  President,  Eco- 
nomics America  entitled  "The  Elconomic  Im- 
pact of  Mandated  Family  Leave  Legislation" 
aptly  characterizes  the  view  held  by  pro- 
ponents regarding  government  mandates. 
The  report  notes  the  argument  that  man- 
dated leave  will  save  business'  money  Is  a 
"...  novel  economic  theory  that  business 
not  only  does  not  know  what  Is  in  its  best  In- 
terest, but  cannot  be  counted  on  to  maxi- 
mize profits  even  when  told  how  to  do  so." 

Unfortunately,  the  Bond  substitute  makes 
not  only  the  application  for  leave,  but  the 
granting  of  leave  and  the  return  trom  leave 
a  legal  minefield  for  both  the  employer  and 
the  employee.  It  creates  exemptions  and  oi>- 
portunlties  for  challenge  by  either  party  at 
every  stage  of  the  process. 

Small  business  owners  continue  to  oppose 
any  effort  by  Congress  to  Interject  the  fed- 
eral government  into  employee  benefits  and 
will  adamantly  oppose  the  Bond  substitute. 
Sincerely. 

John  J.  Motley  m. 

Vice  Pretldent. 
Federal  Governmental  Relationi. 

Mr.  HATCH.  Mr.  President,  let  me 
just  read  a  paragraph  or  two.  It  says: 

It  is  obvious  trom  this  substitut*— 

Meaning  the  Dodd-Bond  substitute — 
that  proponents  still  do  not  understand 
small  businesses'  fundamental  opposition  to 
mandated  leave.  The  substitute  now  not  only 
invites  the  Oovernment  Into  business  man- 
agement, but  sets  up  the  medical  profession 
as  the  final  arbitrator  of  what  functions  are 
necessary  for  every  employee's  position 
within  a  business.  This  substitute  is  a  fron- 
tal attack  on  the  way  small  business  does 
business. 

This  bill  simply  misses  the  point— neither 
business  owners  nor  employees  want  the 
Federal  Oovernment  dictating  employee  ben- 
eflu. 

That  is  from  the  NFIB.  There  is  no 
question  that  they  represent  the  vast 
majority  of  small  business  people  in 
this  country,  and  do  a  very  good  job. 
There  are  other  letters. 

I  ask  unanimous  consent  that  all 
these  letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Jones/Richardb  ti  Associates. 

Ogien.  UT.  March  20. 1989. 
Re:  Parental  leave  and  other  mandated  bene- 
fits 
Senator  Orrin  G.  Hatch. 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Hatch:  I  am  angry!  I  hope 
you  will  get  angry  too! 

Why  does  the  Congress  of  this  Nation  feel 
that  they  must  continually  tell  businessmen 
how  to  run  their  business. 

Choice  and  the  selection  of  employee  bene- 
fits to  be  offered  is  one  of  the  few  ways  a 
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October  2,  1991 


CONGRESSIONAL  RECORD— SENATE 


24985 


health  Insurance  entirely.  This  law  would 
also  make  it  more  difficult  for  us  to  recruit 


Islation  and  hope  our  Utah  delegation  will 
take  the  lead  in  its  defeat. 


pany  is  a  service  company,  when  employees 
are   not   here  and   not  producing  we   lose 
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■mall  business  can  compete  against  major 
businesses.  If  this  choice  Is  taken  away  from 
small  business  It  will  be  one  more  stumbling 
block  leading  to  the  demise  of  effective 
small  business  In  America. 

The  concept  of  parental  leave  as  expressed 
In  the  bills  currently  before  the  Congress  Is 
anathema  to  effective  management  prin- 
cipals. If  key  people  are  to  be  absent  from 
our  business  for  10  to  13  weeks,  how  are  we 
expected  to  keep  our  business  operating.  By 
the  time  a  replacement  is  trained  he  or  she 
are  no  longer  needed  and  all  the  cost  and  dis- 
ruption of  the  Interim  period  is  wasted.  Even 
though  the  parental  leave  is  proposed  as  un- 
paid leave,  the  cost  to  business  will  be  hor- 
rendous. 

Please!,  please!  take  the  strongest  stand 
you  can  against  this  legislation. 
Yours  truly 

Kenneth  W.  Jones,  a. I. a.. 

President. 

Lntermountain  West 
Management  Corp.. 
American  Fork.  UT.  March  17.  1969. 
Senator  Orrin  G.  Hatch, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Hatch:  This  issue  of  man- 
dated parental  leave  has  been  brought  to  my 
attention  by  NFIB.  They  are  right!  This 
measure.  If  enacted,  would  be  a  gross  disserv- 
ice to  all  Americans.  Sure  it  appeals  to  the 
wage  earner,  to  those  who  become  more  and 
more  addicted  to  the  "free  lunch"  trap.  I 
say,  let  us  not  be  lured  by  these  seeming 
"good  for  the  family"  enticements.  Rather, 
let  us  examine  the  more  far  reaching  im- 
pacts this  measure  could  have  on  our  eco- 
nomic system.  After  all.  doesn't  the 
consumer  ultimately  pay  for  these  increased 
costs  of  doing  business? 

Mandated  parental  leave  Is  a  mistake. 
Vote  No! 

Cordially. 

TIM  H.  Morris. 

Challenger  Schools. 
Orem.  UT.  March  15.  1989. 
Senator  Orrin  G.  Hatch. 
U.S.  Senate,  Washington.  DC. 

Senator  Hatch;  It  is  so  critical  now  to 
help  our  economy  thrive— with  the  enormous 
federal  debt,  the  low  Gross  National  Product, 
and  the  Trade  Deficit  so  huge.  It  is  a  time  to 
help  small  and  large  businesses  flourish,  be- 
cause they  are  the  very  breath  of  our  nation! 

House  Bill  770  and  Senate  Bill  S.  345  will 
kill  our  company!  We  simply  cannot  afford 
such  extravagance.  Soon  we  will  have  to  just 
say.  "Oh,  to  heck  with  working  hard— let's 
just  join  the  rest  of  the  government  bureau- 
crats, workers,  and  welfare  reclpients^it's 
just  too  hard  to  try  to  keep  a  business  thriv- 
ing and  growing." 

You  know,  some  people  think  owning  a 
business  is  just  "trying  to  get  rich."  Let  me 
tell  you.  It  means  bleeding— sweating— and 
worrying— night,  day,  vacations,  weekends, 
and  while  sitting  on  the  can!  But  we  do  it  be- 
cause we  like  to  produce! 

Rather  than  kill  us  and  our  productive 
spirit,  why  doesn't  Congress  do  something 
like  making  tax  breaks  or  deductibles  so 
that  we  can  afford  to  do  more  for  our  em- 
ployees? Take  a  peek  at  the  methods  that 
Japan  is  using  to  help  It's  Industries  and  em- 
ployers. Yes.  we  want  to  take  care  of  our 
company  and  our  fellow  employees,  but  if 
someone  does  not  start  thinking  about  the 
employers,  there  won't  be  any  of  us  left  to 
produce  and  create  jobs  for  people! 

Parents  can  only  pay  a  finite  amount  for 
child  care  and  education— It  Is  so  critical 


that  you  vole  against  this  bill.  Please— save 
America  and  its  llfeblood.  These  bills  will 
kill  us  and  our  nation's  business  incentive! 
Urgently! 

Barbara  B.  Baker. 

Forest  Products  Sales. 
Murray.  UT.  March  17.  1989. 
Senator  Orrin  G.  Hatch. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Hatch:  After  reviewing 
Senate  bill  345.  I  am  concerned  about  the  ef- 
fect this  bill  will  have  on  small  businesses.  I 
feel  we  already  carry  a  heavy  burden  of  gov- 
ernment Involvement.  Some  of  these  things 
are  for  the  good  of  everyone,  some  are  not. 
In  an  ever  shrinking  world,  where  competi- 
tion is  increasing,  small  businesses  do  not 
need  another  shackle  around  our  ankles. 
This  bill  I  am  sure  would  actually  put  a  lot 
of  small  businesses  out  of  business.  Utopia  is 
a  noble  desire,  but  the  real  world  must  take 
precedence.  I  Just  want  to  register  with  you 
my  feelings  on  this  matter. 
Sincerely  yours. 

Thomas  E.  Butterfield. 

President. 

Brigham  Crrv.  UT.  March  16. 1989. 
Dear  Senator  Orrin  G.  Hatch:  I  am  op- 
posed to  mandated  employee  leaves.  It  Is  just 
one  more  attempt  to  force  small  business  out 
of  business.  I  was  too  young  to  fight  the  Ger- 
mans. Japanese,  and  Koreans,  and  I  wasn't 
called  to  fight  the  Vietnamese.  But  now  I 
have  to  fight  daily  for  my  freedom.  In  the 
scriptures  it  says  we  will  have  to  fight  to 
preseve  our  freedoms,  but  I  never  dreamed 
that  I  would  be  fighting  my  own  govern- 
ment. It  is  just  like  we  have  fought  and  lost 
a  war  with  a  socialistic  power,  and  we  are 
now  being  subjected  to  all  of  the  socialistic 
policies.  Every  year  I  have  less  freedom  than 
the  year  before  because  of  new  government 
laws  that  take  my  freedoms  away. 

I  am  a  dentist.  When  I  applied  and  was  ac- 
cepted to  Northwestern  University  Dental 
School  you  had  to  have  excellent  grades  and 
references,  for  the  120  openings  in  the  fresh- 
man class  there  were  as  many  as  5000  appli- 
cants. Now  Northwestern  has  reduced  its 
class  size  to  just  50  openings  and  has  a  hard 
time  finding  even  that  many  qualified  appli- 
cants. Some  dental  schools  in  the  U.S.  are 
taking  applicants  whom  you  wouldn't  have 
work  on  your  dishwasher,  let  alone  your 
body. 

What  I'm  getting  at  is  that  the  govern- 
ment has  passed  so  many  laws  and  regula- 
tions that  no  one  with  talent  wants  to  sub- 
ject themselves  to  the  governmental  abuse. 
Qualified  young  people  are  looking  to  jobs  or 
positions  where  they  don't  have  to  put  up 
with  all  of  the  new  mandated  socialism.  I 
can  write  each  day  about  some  new  bill  that 
Is  again  trying  to  remove  our  freedom,  that 
I'm  opposed  to,  but  that  is  fighting  a  losing 
battle. 

Please  use  your  power 'and  authority  to 
make  government  our  friend  and  not  an 
enemy  we  have  to  fight.  Please  don't  let  the 
United  States  become  a  socialistic  power,  be- 
cause we  all  know  that  leads  to  failure. 
Sincerely, 

Michael  E.  Allen.  D.D.S. 

Blanding,  UT,  March  15,  1989. 
Senator  Orrin  Hatch, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Hatch:  Very  simply  put. 
those  of  us  in  the  small-business  sector  can- 
not in  any  way  afford  the  mandated  parental 


leave.  Please  do  all  that  you  can  to  defeat 
this  bill. 

Thank  you. 

Stan  Hurst. 

Treasurer. 

Swim  Financial  Corp., 
Orem.  UT.  March  15. 1989. 
Hon.  ORRIN  Hatch. 
SenaU  Russell  Building.  Washington.  DC. 

Dear  Senator  Hatch:  I  recently  caught 
wind  of  a  piece  of  legislation  now  pending  be- 
fore Congress  which,  if  enacted,  will  require 
employers  to  give  parental  leave  to  their  em- 
ployees. (H.R.  770,  S45.)  As  a  small  business 
owner  as  well  as  being  a  partner  in  several 
other  small  businesses,  I  find  this  legislation 
to  be  appalling.  I  view  it  as  a  direct  Intru- 
sion by  the  Federal  Government  Into  the  free 
market  by  mandating  certain  fringe  benefits 
whether  or  not  it  is  desired  or  in  the  best  in- 
terest of  employer  or  employee. 

As  one  takes  a  serious  look  at  the  widen- 
ing gap  between  the  cost  of  an  employee  to 
an  employer  (including  various  FICA  taxes, 
unemployment  compensation,  workers  com- 
pensation and  other  compulsory  benefits) 
versus  what  the  employee  himself  actually 
receives  after  he  pays  his  share  of  FICA  and 
taxes,  we  can  see  that  this  gulf  between  cost 
of  employer  versus  Income  to  the  employee 
becomes  a  very  real  hindrance  In  working 
out  mutually  satisfactory  relationships  with 
employees.  It  seems  such  things  as  medical 
benefiw  and  the  type  of  parental  leave  as  is 
suggested  in  the  pending  legislation  should 
be  a  subject  of  free,  uninhibited  negotiation 
between  the  employees  and  their  employer. 
This  type  of  federal  intrusion  into  the  free 
market  will  see  no  limit  unless  the  principle 
is  really  discussed  as  to  what  role  does  a  gov- 
ernment have  Into  mandating  certain  rela- 
tionships between  employer  and  employee. 

This  legislation  smacks  of  an  organized 
labor  effort  to  force  upon  all  employers  by 
legislative  fiat  what  could  not  be  gained  In 
the  free  market  place  by  negotiation.  This 
type  of  legislation  is  coercive  by  nature  and 
totally  contrary  to  the  provisions  of  our  con- 
stitutional free  society.  I  ask  your  help  in 
defeating  this  legislation,  not  just  in  amend- 
ing it.  but  in  defeating  it  as  the  principle 
upon  which  it  is  based  is  entirely  wrong. 
Sincerely. 

Gavlord  K.  Swim. 

Daywest  Enterprises.  Inc., 

Ogden.  UT.  March  21.  1989. 
Senator  Orrin  Hatch, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Hatch:  The  proposals  before 
Congress  to  mandate  parental  leave  (H.R.  770 
Si  S.  345)  would  be  a  major  disaster  for  my 
company  if  enacted  into  law.  We  are  in  the 
Long  Term  Care  business,  employing  130  peo- 
ple, most  of  whom  are  young  women  still  in 
their  childbearlng  years,  and  mostly  non 
professionals. 

This  legislation  would  create  a  serious  fi- 
nancial problem  for  us  because  we  would 
have  large  numbers  of  employees  on  parental 
leave  with  the  company  paying  the  cost  of 
health  insurance  while  they  are  gone. 

And  there  is  no  possible  way  we  can  hold  a 
job  for  parental  leave  by  keeping  a  position 
empty:  we  must  hire  new  staff  for  periods  of 
extended  leave.  What  are  we  suppose  to  do 
fire  an  existing  employee  when  the  one  on 
leave  returns?  How  fair  is  that  to  the  person 
you  just  hired? 

We  cannot  afford  health  Insurance  as  it  is. 
CORBA  and  section  89  have  only  compounded 
the  problem.  If  this  legislation  also  passes, 
we  would  most  likely  discontinue  offering 


health  insurance  entirely.  This  law  would 
also  make  it  more  difficult  for  us  to  recruit 
new  employees  because  they  would  be  afraid 
of  being  fired  after  10  weeks  when  someone 
comes  back  from  parental  leave. 

There  is  absolutely  no  need  for  government 
to  get  involved  in  this  Issue  anyway.  Our  em- 
ployees who  leave  for  maternity  reasons  are 
always  able  to  find  good  jobs  when  they  are 
ready  to  return  to  work,  even  though  it  may 
not  be  with  the  same  company. 

This  is  not  a  "family  Issue"  at  all.  but  just 
another  unwarranted  government  Intrusion 
into  free  enterprise  that  will  create  more 
problems  than  It  will  ever  resolve. 

Please  vote  against  it. 
Sincerely. 
I  L.  Allen  Day. 

Dayu>est  Enterprises.  Inc. 

Maca  Supply  Co., 
Springville.  UT.  March  14. 1989. 
Senator  Orrin  Hatch. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Hatch:  This  letter  is  being 
written  as  an  official  protest  against  the  leg- 
islation contained  in  Senate  Bill  S.  345. 

Maca  Supply  is  a  small  business  employing 
approximately  50  persons  and  we  strongly 
oppose  the  mandated  parental  leave  legisla- 
tion for  the  following  reasons: 

When  we  hire  an  individual  we  have  a  spe- 
cific need  for  that  person  in  the  organiza- 
tion. We  expect  him  to  be  in  attendence  dur- 
ing every  regular  work  shift.  If  we  hadn't 
needed  him  we  wouldn't  have  hired  him.  It  is 
not  that  we  are  against  employees  having 
time  off.  but  we  feel  we  should  have  the  final 
say  as  to  the  justification  of  the  time  off. 

Our  production  depends  upon  the  person 
being  on  the  job  during  every  shift.  We  don't 
have  the  funds  to  have  a  back-up  for  every 
person  in  the  plant. 

A  person's  regular  attendance  is  expected 
and  any  unscheduled  time  off  is  detrimental 
to  our  production. 

Finally  we  are  opposed  because  we  strong- 
ly feel  that  further  government  control  will 
only  stifie  business  activity.  We  also  feel 
that  the  decisions  governing  leave  of  absent 
should  be  left  in  the  hands  of  the  people  who 
foot  the  bill,  and  not  in  the  hands  of  a  gov- 
ernmental regulatory  agency. 

If  past  legislation  of  this  type  is  any  indi- 
cation of  what  to  expect,  it  Is  almost  certain 
that  this  is  only  the  beginning,  and  future 
regulations  will  most  assuredly  follow. 

Please  be  mindful  of  the  free  enterprise 
system  and  the  fact  that  federal  regulations 
generally  confuse,  and  only  lead  to  further 
regulations.  Loopholes  will  certainly  be 
found,  and  with  these  loopholes,  gigantic 
concessions  will  have  to  be  made  by  the 
small  business  community. 

Consider  this  letter  an  official  protest,  and 
a  concerned  expression  of  our  firm  and  con- 
tinued opposition  to  this  type  of  legrislation. 
Sincerely  yours, 

Kent  Larsen. 

Manager. 

Peterson  Company-Utah, 
Salt  Lake  City,  UT.  .March  10.  1989. 
Senator  Orrin  Hatch, 
U.S.  Senate,  Washington.  DC: 

The  provisions  of  the  mandated  parental 
leave  legislation  would  be  a  disaster  to  small 
business.  There  is  no  way  we  could  survive 
20-23  weeks  leave  as  proposed  by  House  Bill 
HR770  or  Senate  Bill  S-345.  As  a  matter  of 
fact  I  don't  see  how  large  businesses  could 
survive  unless  these  provisions. 

I  am  utterly  dismayed  that  representatives 
of  the  people  could  possibly  propose  such  leg- 


islation and  hope  our  Utah  delegation  will 
take  the  lead  in  its  defeat. 
Respectfully, 

Ray  H.  Cook. 
Ei-Vice  President.  Peterson  Co. -Utah. 

Wangsgaard  Heating 

St  Appliance  Co., 

Logan.  UT. 
Dear  Orrin:  As  a  small  business  owner,  I 
am   flabbergasted   at   even   the    thought   of 
mandated  parental  leave  (S45). 

At  a  time  when  we  are  being  asked  to  get 
more  productivity  out  of  our  employees, 
some  of  Congress  seems  to  be  right  there  to 
kick  us  in  the  teeth.  I  think  these  people 
need  a  mandated  leave  of  absence  to  get 
back  in  touch  with  reality. 
Yours  truly. 

Brent  Wangsgaard. 

President. 

K-C  Manufacturing 

Si  Sales.  Inc.. 
Pleasant  Grove.  UT.  March  13.  1989. 
You  are  forcing  employers  to  hire  older 
and  in  perfect  physical  shape  employees. 

That  will  put  young  families  (who  need 
work  to  feed  children)  and  older  individuals 
who's  health  may  be  questionable,  in  welfare 
lines. 

You'll  be  putting  another  group  in  pwverty. 
congratulations! 

Another  step  in  making  us  less  competi- 
tive in  the  world  and  closer  in  bankrupting 
our  country. 

Keven  Wilson. 

Blake  Electric  Co.. 
Richfield.  UT.  March  13.  1989. 
Hon.  Orrin  G.  Hatch. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Hatch:  I  am  writing  con- 
cerning a  bill  that  has  been  brought  to  our 
attention  by  the  National  Federation  of 
Independent  Business.  The  bill  S.  345  seems 
to  be  completely  out  of  reason  in  relation  to 
small  business  as  it  would  create  hardships, 
personnel  not  on  the  job.  as  well  not  com- 
pleting work  done  that  is  needed  on  a  daily 
basis. 

This  bill  could  drasticly  reduce  production 
activity,  which  would  reduce  output,  poten- 
tial growth,  stop  production,  and  would  be  a 
loss  to  revenue  on  City.  County.  State,  and 
National  levels. 

I  hope  you  will  do  all  you  can  to  defeat 
these  bills.  We  appreciate  your  support  and 
good  voting  record  in  the  past. 
Sincerely. 

Glen  Blake, 
Blake  Electric  Co. 

Beazer  Engineering. 
Logan.  UT.  March  14.  1989. 
Hon.  Orrin  G.  Hatch. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Hatch:  In  our  business  we 
have  no  way  to  absorb  or  pass  on  the  in- 
creased costs  that  the  Parental  Leave  legis- 
lation would  impose  on  us.  We  ask  you  to 
vote  against  this  measure 
Sincerely. 

Albert  Beazer. 

Mendenhall  Consulting  Engineers. 
South  West  Jordan,  UT,  March  14,  1989. 
Senator  Orrin  G.  Hatch, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Hatch:  I  am  writing  to  ex- 
press my  opposition  to  Senate  Bill  (S.  345) 
mandating  parental  leave. 

This  bill  is  not  in  the  best  interest  of  small 
businessmen  in  the  State  of  Utah.  My  com- 


pany is  a  service  company,  when  employees 
are  not  here  and  not  producing  we  lose 
money.  If  I  were  required  to  give  10  weeks 
leave  to  someone  I  would  have  to  close  the 
doors,  declaring  bankruptcy. 

Larger  service  companies  that  I  have 
worked  for  in  the  state  would  just  Increase 
their  fees  to  cover  the  costs  of  the  leaves. 
Their  higher  fees  are  already  making  many 
larger  companies  non-competitive  In  the 
Utah  market. 

Please  vote  against  this  bill. 

Thank  you. 
Sincerely, 

Greg  b.  Mendenhall,  P.E. 

Mid-State  Consultants,  Inc., 

Springville  UT,  March  14,  1989. 
Senator  Orrin  G.  Hatch, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Hatch:  I  am  writing  to 
voice  my  opposition  to  the  proposed  legisla- 
tion regarding  parental  leave.  In  a  small 
company,  when  a  key  employee  takes  an  ex- 
tended leave  it  Is  difficult  if  not  Imiwsslble 
to  hire  a  competent  temporary  replacement. 
Also,  the  cost  of  providing  health  insurance 
to  an  absent  employee  as  current  premiums 
would  be  substantial. 

Although  the  rights  of  workers  do  need  to 
be  considered,  in  this  case  the  government 
seems  to  be  going  a  step  too  far.  Elach  Indi- 
vidual situation  should  be  evaluated  by  the 
employer  as  well  as  the  employee,  and  not 
mandated  by  law. 
Sincerely, 

Terry  D.  Brown, 

President. 

GREEN  Si  Sons  agency. 
Ogden.  UT,  March  14, 1989. 
Senator  Orrin  Hatch, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Hatch:  My  letter  concerns 
Senate  bill  (S.  345)  mandated  parental  leave, 
which  I  strongly  oppose.  As  a  small  business 
owner;  If  this  bill  went  into  law  I  am  sure 
we.  as  well  as  other  business  owners,  would 
have  no  choice  but  to  reduce  the  number  of 
employees  because  of  additional  inconven- 
ience and  expense. 

The  bill's  sponsors,  I  am  sure,  want  to 
move  quickly  to  put  it  to  a  vote  this  time 
around  in  hopes  to  "sneak"  this  bill  through. 
It  would  only  be  one  more  move  toward 
ruination  of  small  business. 

I  urge  you  to  do  everything  possible  to  kill 
this  bill  in  its  tracks. 
Sincerely, 

Wayne  H.  Green. 

President. 

Alexandria.  VA,  September  20, 1991. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  On  behalf  of  the  25.000 
members  of  the  Printing  Industries  of  Amer- 
ica (PIA)  and  the  Graphic  Arts  Legislative 
Council,  I  urge  you  to  oppose  S.  5,  the  Fam- 
ily and  Medical  Leave  Act  of  1991. 

Our  members  value  flexibility  in  providing 
employee  benefit  packages  which  are  tai- 
lored for  their  workforce.  Employers  in  the 
graphic  arts  Industry  use  this  flexibility  to 
respond  to  the  changing  needs  of  today's 
workforce.  S.  5  eliminates  flexibility  and 
throws  an  unnecessary  burden  upon  busi- 
nesses. Recent  polls  such  as  one  conducted 
by  the  Employee  Benefits  Research  Institute 
have  shown  that  American  workers  do  not 
rate  family  and  medical  leave  as  a  preferred 
benefit.  Thus,  a  government  mandate  is  un- 
warranted. 

In  addition,  our  European  neighbors  have 
shown  as  that  big  government  does  not  bene- 
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nt  the  national  economy.  While  supporters 
of  S.  5  continue  to  point  to  the  experiences 
of  European  countries  with  mandated  bene- 
fits, these  same  countries  continue  to  ex- 
plore ways  to  remove  the  shackles  to  their 
economies  caused  by  Inflexible  employee 
benefit  and  labor  market  policies.  The 
deterioriatlon  of  Eastern  European  govern- 
ments spilling  over  to  Western  European 
countries  such  as  Sweden  shows  that  big 
government  does  not  work.  Sweden  is  a 
prime  example  of  a  welfare  state  which  has 
failed.  In  contrast,  our  nation's  reliance 
upon  the  marketplace  as  the  best  mechanism 
for  determining  good  employee  benefit  pack- 
ages has  and  continues  to  work. 

As  the  nation  struggles  to  bounce  back 
from  the  recession  and  strengthen  its  econ- 
omy, government  mandates  in  legislation 
such  as  S.  5  will  only  hinder  the  process  and 
hurt  our  nation.  For  the  businesses  and 
workforce  in  your  state  as  well  as  the  na- 
tion, say  no  to  mandated  benefits  and  oppose 
S.  5,  the  Family  and  Medical  Leave  Act  of 
1991. 

Sincerely, 

BENJAMIN  Y.  Cooper, 
Senior  Vice  President.  Government  Affairs. 
Printing  Industries  of  America. 

Mr.  HATCH.  Mr.  President,  I  am  sxire 
these  letters  are  typical  of  the  con- 
cerns other  Senators  have  heard.  I  un- 
derscore the  fact  that  the  vote,  I  am 
told  by  the  National  Federation  of 
Independent  Business,  will  be  a  key 
small  business  vote. 

This  first,  from  a  construction  com- 
pany In  Logran,  Ut: 

Dear  Senator  Hatch;  I  am  concerned  with 
the  proposition  to  enact  mandated  parental 
leave.  This  is  a  totally  one-sided  proposed 
law.  It  is  too  expensive,  too  burdensome.  It 
might  be  considered  apple  pie,  but  It  is  cer- 
tainly bitter  to  the  taxpayers. 

I  encourage  your  support  in  defeating  the 
proposed  mandated  parental  leave. 

There  are  a  lot  of  others  that  I  have 
from  Utah  that  I  also  find  to  be  very 
interestlngr  on  this  issue.  One  is  from 
IBEC  in  Ogden.  UT. 

Dear  Senator  Hatch:  We  very  much  be- 
lieve In  families.  However,  the  Government 
Is  not  In  the  business  of  dictating  what  bene- 
fits we  should  offer  our  employees,  unless  of 
course  the  Government  would  like  to  pay  for 
those  beneflts. 

We  respectfully  request  that  you  vote  no 
on  any  and  all  bills  that  mandate  parental 
leave  or  health  insurance  for  any  business 
establishments  of  any  size. 

Please  stick  to  the  business  of  Government 
and  concentrate  your  efforts  on  balancing 
the  budget. 

It  is  interesting.  Here  is  another  one 
from  a  business  in  North  Salt  Lake. 
UT. 

Dear  Senator  Hatch:  Please  vote  against 
S.  345.  Mandated  parental  leave  is  not  an 
issue  that  Congress  should  address.  This 
would  unwittingly  leave  the  option  to  em- 
ployees to  walk  out  at  any  time  they  feel  a 
need  to  take  care  of  domestic  matters.  As  an 
employer  It  does  not  leave  the  opportunity 
for  employers  and  employees  to  sit  down  and 
discuss  the  problems  the  employee  may 
have,  or  that  the  employer  may  have  . 

As  a  regular  course,  our  company  allows 
parental  leave  when  we  understand  the  cir- 
cumstances of  the  employees.  But  more  than 
that  It  gives  us  the  opportunity  to  negotiate 
these  times  so  the  employee  and  employer 


can  satisfy  their  needs  by  working  out  an  eq- 
uitable solution. 

Well,  I  think  these  are  points.  I  could 
go  through  a  lot  of  other  letters. 

I  ask  unanimous  consent  that  these 
letters  be  placed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

le  Grand  Johnson 

Construction  Co.. 
Logan.  UT.  March  13.  I9S9. 
Hon.  Orrin  Hatch. 
Washington.  DC. 

DEAR  Senator  Hatch:  I  am  concerned  with 
the  proposition  to  enact  mandated  parental 
leave.  This  is  a  totally  one-sided  proposed 
law.  It  is  too  expensive,  too  burdensome. 

It  might  be  considered  apple  pie  but  it  is 
certainly  bitter  to  the  taxpayer. 

I  encourage  your  support  In  defeating  the 
proposed  mandated  parental  leave. 
Very  truly  yours. 

Le  Grand  Johnson  Construction  Co., 

Max  L.  Johnson.  President. 

IBEC. 
Ogden.  UT.  March  14.  1989. 
Senator  Orrin  G.  Hatch. 
Russell    Senate   Office    Building.    Washington. 
DC. 

Dear  Senator  Hatch:  We  very  much  be- 
lieve in  families.  However,  the  government  is 
not  in  the  business  of  dictating  what  benefits 
we  should  offer  our  employees,  unless  of 
course  the  government  would  like  to  pay  for 
those  benefits. 

We  respectfully  request  that  you  vote  no 
on  any  and  all  bills  that  mandate  parental 
leave  or  health  insurance  for  any  business 
establishments  of  any  size. 

Please  stick  to  the  business  of  government 
and  concentrate  your  efforts  on  balancing 
the  budget.  The  current  deficit  will  cripple 
us  for  years  to  come  unless  you  act  now.  due 
to  all  the  wonderful  programs  you  and  your 
colleagues  have  enacted.  Have  you  consid- 
ered ending  outdated  programs  and  biting 
the  proverbial  political  bullet  with  an  across 
the  board  spending  reduction.  If  we  all  pay 
the  price  of  reduced  spending  you're  more 
likely  to  get  the  people  behind  you  than  if 
you  single  out  groups  for  item  cuts  that  then 
say  "why  me?",  and  pressure  you  into  restor- 
ing the  cut.  Shades  of  the  Hill  AFB  furlough 
and  the  McDonald  Douglas  jobs  in  Salt  Lake, 
for  example.  Above  all.  do  something  to  cor- 
rect this  imbalance! 
Sincerely, 

Helen  Reeves  Taylor, 

Vice  President. 

Getter  Trucking,  Inc., 
North  Salt  Lake.  UT.  March  20.  1989. 
Senator  Orrin  G.  Hatch. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Hatch:  Please  vote  against 
S.  345.  Mandated  parental  leave  is  not  an 
issue  that  Congress  should  address.  This 
would  unwittingly  leave  the  option  to  em- 
ployees to  walk  out  at  any  time  they  feel  a 
need  to  take  care  of  domestic  matters.  As  an 
employer  it  does  not  leave  the  opportunity 
for  employers  and  employees  to  sit  down  and 
discuss  the  problems  the  employee  may 
have,  or  that  the  employer  may  have. 

As  a  regular  course,  our  company  allows 
parental  leave  when  we  understand  the  cir- 
cumstances of  the  employees.  But  more  than 
that  it  gives  us  the  opportunity  to  negotiate 
these  times  so  the  employee  and  employer 
can  satisfy  their  needs  by  working  out  an  eq- 
uitable solution. 


Please  vote  against  Senate  Bill  S.  345. 
Sincerely. 

Getter  Trucking.  Inc.. 

William  R.  Getter. 
Executive  Vice  President. 

Mr.  HATCH.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  29  minutes  and  23 
seconds. 

Mr.  HATCH.  Mr.  President,  I  notice 
the  distinguished  Senator  from  Idaho 
is  present.  I  would  like  to  interrupt  my 
remarks  to  yield  4  minutes  to  him,  and 
then  I  will  go  into  the  Hatch  substitute 
and  why  I  think  it  is  a  far  superior  bill 
to  the  Dodd-Bond  bill,  and  why  I  think 
it  would  work  in  the  best  interests  of 
all  American  families,  not  just  the  few 
that  the  Dodd-Bond  bill  does. 

So  at  this  point,  I  would  be  delighted 
to  yield  4  minutes  to  the  distinguished 
Senator  from  Idaho. 

Mr.  CRAIG.  Mr.  President,  I  thank 
my  colleague  from  Utah  for  yielding. 

Let  me,  first  of  all,  associate  myself 
with  the  remarks  he  has  just  made  as 
they  relate  to  the  Important  piece  of 
legislation  that  is  before  us.  S.  5,  and 
amendments  that  he  will  soon  be  offer- 
ing to  this  legislation  that  deal  with 
parental  leave. 

I  had  developed  legislation  as  an 
amendment  to  the  parental  leave  bill 
known  as  S.  841.  I  will  not  have  the  op- 
portunity to  introduce  that  as  an 
amendment  because  it  would  require 
the  60-vote  point-of-order  budget  waiv- 
er, because  it  would  be  a  tax  credit  to 
be  offered  to  business  and  industry,  es- 
pecially that  5  percent  which  does  not 
now  provide  through  the  private  ap- 
proach a  parental  leave  or  an  individ- 
ual leave  opportunity  that  currently 
exists  in  the  marketplace. 

Why  will  I  oppose  S.  5,  and  why  am  I 
suggesting  that  every  Member  of  this 
Senate  ought  to  oppose  S.  5?  Is  it  the 
merit?  No,  not  in  total,  Mr.  President. 
It  is  not  the  merit  or  the  concept  of  the 
legislation  itself,  from  the  standpoint 
of  what  it  pretends  to  do.  I  think  we 
are  certainly  all  in  favor  of  the  em- 
ployee and  the  employer  developing  a 
relationship  that  recognizes  the  plight 
of  the  employee. 

But  what  I  oppose,  and  what  I  think 
this  Senate  ought  to  oppose,  is  a  man- 
date, a  Federal  mandate  that  says  you 
will. 

I  am  not  allowed  to  introduce  my 
legislation  because  of  it  potential 
budget  impact,  and  yet  there  is  abso- 
lutely no  consideration  for  the  impact 
of  S.  5  on  the  private  economy  of  this 
country,  the  viability  of  that  economy 
and,  more  importantly,  its  competi- 
tiveness in  a  world  economy. 

As  the  rest  of  the  world  would  tend 
to  free  itself  a  little  bit,  and  we  hope  a 
good  deal  more,  we  tend  to  be  cen- 
tralizing the  authority  over  the  private 
sector  of  this  country  right  here,  in  the 
Senate  and  in  the  Congress  of  the  Unit- 
ed States.  I  think  that  is  what  Federal 
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mandates  are  all  about.  When  we  can- 
not afford  to  do  it,  because  we  have  lit- 
erally bankrupted  our  country  through 
Government  expenditure,  we  are  now 
saying  we  are  going  to  solve  the  addi- 
tional social  ills  that  we  can  no  longer 
afford  firom  the  Federal  level  through 
mandates  to  the  private  sector  with 
which  the  private  sector  must  comply. 

I  am  all  In  favor  of  parental  leave 
when  it  is  a  negotiated  leave,  when  it 
is  a  relationship  that  is  freely  estab- 
lished between  the  employee  and  the 
employer.  I  would  even  go  so  far,  as  I 
have  in  the  legislation  that  I  devel- 
oped, S.  841,  to  offer  the  incentive  to  do 
so  by  encouraging  through  greater  tax 
incentives  that  kind  of  an  opportunity 
to  exist. 

In  fact,  the  legislation  that  I  would 
have  proposed,  if  we  had  not  had  to  ad- 
here to  the  false  budget  agreement 
that  this  country  and  this  Government 
now  struggles  under,  would  have  even 
provided  greater  flexibility  in  the  mar- 
ketplace than  the  kind  of  mandates 
that  are  proposed  through  S.  5.  That  is 
reality. 

So  when  the  American  public,  which 
observes  our  actions  on  a  daily  basis, 
becomes  frustrated  over  what  is  or  is 
not  done,  part  of  it  is  not  done  because 
of  the  rules  and  regulations  that  we 
straitjacket  oiorselves  to;  part  of  it  is 
not  done  because  we  no  longer  believe 
that  the  private  sector  ought  to  be  as 
ftee  as  it  is,  as  it  should  be,  to  nego- 
tiate its  own  relationship,  partly  be- 
cause there  are  some  who  believe  in 
greater  and  enhanced  central  control 
over  the  kinds  of  relationships  that  my 
colleague  from  Utah  is  suggesting  that 
we  free  up;  that  we  really  do  create  the 
Incentives,  but  we  allow  the  private 
sector  to  make  the  choice.  We  allow 
the  employee  and  the  employer  to 
come  together  in  that  kind  of  a  nego- 
tiated relationship. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  CRAIG.  Mr.  President,  I  thank 
the  Chair. 

I  stand  in  strong  support  of  the 
amendment  of  my  colleague  ftom  Utah 
that  he  will  be  presenting,  and  I  hope 
this  Senate  will  rally  in  support  of  a 
more  voluntary,  freer  approach  to  the 
marketplace  and  to  the  relationship 
that  has  been  traditionally,  Mr.  Presi- 
dent, the  relationship  negotiated  be- 
tween the  employee  and  the  employer. 

I  thank  my  colleague  for  yielding 
time. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  now  has  24  minutes  and 
11  seconds. 

Mr.  HATCH.  Mr.  President,  I  thank 
my  colleague. 

I  yield  5  minutes  to  the  distinguished 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  if  the 
U.S.  Senate  wants  to  act  on  behalf  of 
American  families  and  businesses,  then 
it  should  look  to  my  home  State  of 


Washington.  There  you  will  find  a  fam- 
ily leave  law  that  strikes  a  necessary 
balance  that  protects  both  families  and 
small  businesses.  Look  there,  and  you 
will  find  a  model  for  this  Senate  to 
follow. 

In  today's  difficult  economic  times, 
many  couples  face  enormous  financial 
burdens  when  starting  and  raising  a 
family.  The  unexpected  onset  of  tragic 
illnesses  of  a  spouse,  parent,  or  child 
can  also  add  tremendous  challenges  to 
working  men  and  women.  People  in 
such  dire  circumstances  should  not  be 
forced  to  choose  between  losing  a  job 
and  caring  for  a  loved  one. 

Fortunately,  the  tradition  of  family 
and  medical  leave  is  a  common  and  ac- 
cepted fact  of  American  businesses, 
small  and  large.  Across  the  Nation,  em- 
ployers and  employees  enter  private 
agreements  every  day  to  establish  eq- 
uitable solutions  to  the  worker's  dif- 
ficult situation.  That  is  the  preferred 
and  customary  method  of  managing 
employee  crises  as  indicated  by  a  poll 
which  found  that  89  percent  of  the 
American  public  believes  that  benefits 
should  be  decided  between  employer 
and  employee,  not  by  the  Federal 
Government. 

However,  some  States,  including  my 
own  State  of  Washington,  have  recog- 
nized the  need  to  legislate  balanced 
family  leave  policies  to  cover  large 
businesses.  Washington  State  recog- 
nizes this  need  by  providing  for  up  to  12 
weeks  of  unpaid  parental  leave  to  care 
for  a  new  or  adopted  child.  That  legis- 
lation applies  to  businesses  with  more 
than  100  employees.  I  fully  support 
such  individual  State  efforts  to  address 
the  unique  needs  of  their  families  and 
local  economies. 

It  was  my  hope  that  the  U.S.  Senate 
would  follow  Washington  State's  lead 
by  enacting  similar  legislation  that 
serves  families  and  businesses.  I  want- 
ed legislation  that  recognized  the  cur- 
rent financial  struggles  of  businesses 
which  employ  50  to  100  people;  busi- 
nesses which  are  vitally  important  to 
our  economy.  Instead,  the  best  the 
Senate  has  done  is  offer  legislation 
that  is  unfair  to  medium-sized  busi- 
nesses, excessive  in  its  mandated  bene- 
fits, and  designed  to  provoke  a  Presi- 
dential veto.  This  cannot  possibly  ben- 
efit families  who  need  wise  and  com- 
passionate legislation  from  their  Rep- 
resentatives. 

For  the  past  few  weeks  I  have  heard 
from  many  Washington  State  busi- 
nesses. From  Spokane  to  Seattle,  and 
Bellingham  to  Kennewick,  employers 
with  more  than  50  employees  have 
urged  me  to  recognize  their  contribu- 
tion to  our  economy  and  not  impose 
further  unreasonable  Government  reg- 
ulations. They  simply  can't  afford  it. 

There  is  a  significant  difference  be- 
tween requiring  businesses  with  50  or 
more  employees  to  provide  mandated 
benefits,  and  the  Washington  State 
standard  of  100  or  more  employees.  Ac- 


cording to  the  Washington  State  De- 
partment of  Employment  Security,  in 
1990,  the  total  number  of  employers 
with  100  or  more  employees  was  2,830. 
The  combined  employee  payroll  for 
these  employers  is  1,009,382.  The  total 
number  of  employers  with  50  or  more 
employees  is  6.512.  The  combined  em- 
ployee payroll  for  these  employers  is 
1,262,093.  Lowering  the  threshold  for 
family  leave  from  100  to  50  would  mean 
an  additional  3,682  employers  or  130- 
percent  expansion  of  the  number  of 
covered  employers.  The  Washington 
State  Legrlslature  has  debated  this 
issue  at  length  and  has  decided  against 
lowering  the  exemption  rate. 

I  cannot  support  Federal  legislation 
that  lowers  the  threshold  beyond  that 
which  my  State  has  expressly  estab- 
lished. Although  I  applaud  the  Sen- 
ators from  Connecticut,  Kentucky. 
Missouri,  and  Indiana  for  their  efforts 
to  lessen  the  burden  on  companies,  the 
compromise  legislation  is  still  not 
close  enough  to  the  Washington  State 
legislation  to  win  my  support. 

The  single  greatest  benefit  that  this 
Senate  could  provide  the  American 
people,  especially  those  who  must  care 
for  new  children  or  ill  parents,  is  a 
sound  and  growing  economy.  In  an 
ideal  world,  Washington  State  would 
never  have  to  legislate  their  family 
leave  policy.  However,  it  is  a  reason- 
able approach  that  acknowledges  the 
need  to  protect  families  while  main- 
taining a  sound  economy.  Regretfully, 
this  legislation  does  not  recognize  that 
balance  and  I  will  vote  against  it.  In- 
stead, I  will  vote  for  the  version  spon- 
sored by  the  Senator  from  Utah.  This 
alternative,  while  not  similar  to  the 
Washington  State  law.  does  recognize 
the  same  balance  which  I  seek.  I  com- 
mend the  Senator  from  Utah  for  his  ef- 
forts to  provide  legrislatlon  with  sound 
economic  and  family  principles. 

Mr.  President,  in  connection  with 
this  debate,  as  with  many  others,  we 
seek  socially  highly  desirable  goals. 

We  change  the  various  mix  of  so- 
cially, highly  desirable  goals  we  seek 
from  day  to  day  depending  upon  the 
nature  of  the  issue  before  us.  But  in 
this  case  that  goal,  that  extremely 
worthy  goal,  is  family  strength,  cohe- 
sion, and  stability,  accommodating  to 
very  real  needs  that  very  real  people 
have  as  medical  and  other  emergencies 
touch  them. 

Yet,  we  concentrate  so  heavily  on 
that  single  goal  that  we  almost  ignore 
other  goals  which  are  equally  impor- 
tant. Certainly,  in  the  situation  with 
which  we  are  faced  today,  the  most  Im- 
portant single  goal  is  a  restoration  of  a 
strong,  booming,  and  growing 
economy. 

It  is  overwhelmingly  clear  from  the 
correspondence  which  we  receive  on 
this  issue  that  the  heart  of  the  econ- 
omy of  the  United  States,  small-  and 
medium-sized  businesses,  are  almost 
universally  against  this  bill.  They  feel 
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that  It  simply  adds  one  more  burden, 
one  more  inhibition  to  their  ability  to 
grow,  to  make  appropriate  manage- 
ment decisions,  to  provide  the  jobs 
which,  after  all,  are  the  basis  for  any 
kind  of  family  benefits  from  employ- 
ment. 

How  do  we  solve  that  problem.  Mr. 
President?  How  do  we  gain  the  maxi- 
mum in  sensitivity  toward  our  families 
with  the  minimum  disruption  of  our 
economy?  I  believe  that  the  proposal  of 
the  Senator  from  Utah  does  that.  In 
some  respects  its  rewards  are  more 
generous,  considerably  more  generous, 
than  those  that  underlie  this  amend- 
ment. At  the  same  time,  it  does  not 
impose  absolute  mandates  on  business. 
It  does  not  disrupt  the  kind  of  planning 
process  which  any  successful  business 
must  have. 

There  is  yet  another  method  of 
reaching  these  goals.  My  own  State 
legislature  has  debated  this  issue  over 
an  extended  period  of  time  and  has  put 
into  the  law  of  the  State  of  Washington 
a  proposal  not  dissimilar  from  that  of 
the  Bond  amendment,  except  for  the 
tremendously  distinguishing  feature  of 
a  floor  of  100  employees  rather  than  a 
floor  of  50  employees.  And  it  is.  of 
course,  from  exactly  those  vital  small 
businesses  that  fall  into  that  category 
that  I  have  heard  the  widest  ranging 
objections  to  this  bill. 

Mr.  President.  I  might  even  have 
been  disposed  to  ignore  those  objec- 
tions if  while  we  were  debating  this  bill 
we  were  in  a  vital  and  growing  econ- 
omy. But  if  there  is  one  overwhelming 
message  which  we  get  today,  it  is  that, 
one  after  another,  we  are  adding  to  the 
burden,  the  inhibitions  of  those  very 
businesses  and  entrepreneurs  who  pro- 
vide the  jobs  for  a  growing  economy. 

I  am  convinced,  regrettably,  that  we 
simply  cannot  add  to  those  burdens 
and  expect  at  the  same  time  a  vital  lift 
out  of  the  recession  in  which  this  coun- 
try finds  itself.  As  a  consequence.  I  be- 
lieve that  we  should  either  adopt  the 
proposal  of  the  Senator  from  Utah,  one 
with  which  those  small  businesses  can 
live,  or  allow  a  few  more  years  for  com- 
petition to  create  voluntarily  exactly 
the  situation  which  is  sought  by  this 
bill.  But  during  the  midst  of  a  reces- 
sion, to  add  one  more  great  difficulty- 
one  more  inhibition  to  the  ability  to 
produce  more  jobs — will  cause  more 
misery  and  more  difficulty  than  this 
particular  proposal  will  ever  create. 

So,  Mr.  President.  I  advocate  the 
adoption  of  the  amendment  by  the  Sen- 
ator from  Utah  together  with  that  of 
the  Senator  from  Minnesota,  but  I  be- 
lieve that  in  the  absence  of  the  adop- 
tion of  the  amendment  by  the  Senator 
from  Utah,  this  bill,  regrettably, 
should  be  rejected. 
Mr.  DODD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  Mr.  President,  I  £isk  unan- 
imous consent  that  I  may  take  5  min- 


utes of  the  time  that  would  be  allo- 
cated to  the  distinguished  Senator 
from  Utah  on  the  time  that  has  been 
allocated  to  him  under  the  unanimous- 
consent  request. 

Mr.  HATCH.  Mr.  President,  it  ap- 
pears to  me  that^it  is  now  2:35— Sen- 
ator DURENBERGER  is  about  ready  to 
call  up  his  amendment.  I  understand 
that  he  has  1  hour  on  his  amendment 
and  I  have  about  15  to  19  minutes  re- 
maining. Thus,  it  would  be  about  3  p.m. 
when  he  begins  his  presentation.  Hav- 
ing been  told  that  he  will  consume  his 
entire  time,  that  would  take  us  to  4. 
Following,  I  am  supposed  to  have  2 
hours  on  my  amendment. 

So.  let  me  say  that  I  would  like  to 
accommodate  my  colleagues.  But,  I 
would  like  to  yield  to  the  distinguished 
Senator  from  Mississippi  about  7  min- 
utes, and  then  I  will  address  my 
amendment  in  the  remaining  time  I 
have  before  3.  If  we  just  had  a  few  min- 
utes before  4  p.m.  to  talk  about  my 
amendment,  maybe  we  could  start  this 
series  of  votes  pretty  close  to  4. 

I  do  not  want  to  hold  up  our  col- 
leagues even  though  I  supposedly  have 
2  hours  after  Senator  Durenberger  has 
completed  his  presentation.  I  want  my 
colleagues  to  understand  that  we  may 
not  be  able  to  vote  right  at  4.  I  intend 
to  see  that  we  vote  pretty  darned  close 
to  4  if  I  can  have  it.  even  though  it 
means  waiving  an  awful  lot  of  the  2 
hours. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Without  objection,  it  is  so  or- 
dered. 

Mr.  DODD.  Mr.  President,  thank  you 
very  much. 

I  will  try  to  use  less  time,  Mr.  Presi- 
dent. But  there  has  been  a  lot  of  dis- 
cussion here  from  a  number  of  our  col- 
leagues about  the  fact  there  is  a  bene- 
fit tradeoff,  that  if  the  family  and  med- 
ical leave  legislation  is  adopted,  some 
other  benefit  that  employees  presently 
have  would  somehow  be  diminished  or 
taken  away. 

In  December  1988.  we  held  hearings  in 
the  Labor  Committee,  and  this  sugges- 
tion was  made  at  that  time  as  well, 
that  somehow  we  are  going  to  cause 
employees  to  lose  some  benefits  if  this 
particular  proposal  is  adopted.  I  made 
the  mistake  that  no  freshman  law  stu- 
dent would  ever  make.  I  asked  the  wit- 
nesses, without  knowing  the  answer  to 
the  question,  I  simply  said:  Would  you 
identify  for  me  the  name  of  one  single 
company  in  this  country  that  has  ever 
reduced  anyone's  benefit  as  a  result  of 
adopting  family  and  medical  leave 
practices?  That  was  a  silly  question  to 
ask,  for  anyone  who  knows  anything 
about  a  trial,  if  you  do  not  know  the 
answer  to  the  question.  I  did  not  know 
the  answer  to  the  question. 

That  question  was  asked  in  December 
1988.  We  are  now  in  October  1991.  and  I 
have  been  waiting  for  them  to  name 
one  company  in  this  country  that  has 


ever  adopted  a  family  and  medical 
leave  or  a  parental  leave  program  that 
has  reduced  any  other  benefit  that 
they  provided  to  their  employees. 
Never  one  example  has  there  been 
cited,  and  yet  that  has  been  a  major  ar- 
gument here  this  afternoon,  that  em- 
ployees will  lose  other  benefits  if.  in 
fact,  they  provide  this  particular  bene- 
fit or  are  required  to  provide  this  par- 
ticular benefit. 

Mr.  President,  to  suggest  somehow 
that  this  legislation  is  going  to  do  that 
when  in  fact  no  business  has  ever  come 
forward  and  said,  in  fact,  "Senator,  we 
want  to  let  you  know  we  have  reduced 
our  benefit  package  because  we  adopt- 
ed parental  leave  as  a  policy  in  this 
particular  firm  or  business." 

It  is  a  little  difficult  to  see,  but  I  will 
put  up  this  chart  here  just  to  identify. 
The  average  benefit  package  per  em- 
ployee in  this  country,  take  everything 
an  employee  gets,  is  roughly  $10,000. 
That  is  aside  from  wages.  That 
amounts  to  legally  required  medical, 
vacation,  pension,  holidays,  and  sick 
leave.  You  add  them  up.  beginning  at 
the  top,  $2,577,  down  to  sick  leave, 
which  is  $386  a  year.  The  total  is  about 
$10,000  a  year.  We  are  talking  about 
here,  according  to  the  General  Ac- 
counting Office,  the  last  item,  $6.30  a 
year,  2  cents  a  day  for  family  and  medi- 
cal leave. 

To  suggest  somehow  this  same  em- 
ployee is  going  to  lose  some  of  these 
benefits  for  2  cents  a  day  is  absolutely 
ridiculous,  without  merit  or  founda- 
tion, and  there  is  not  one  single  exam- 
ple to  even  substantiate  or  support  the 
accusation.  There  is  a  package  of 
$10,000  of  benefits,  $5.30  benefits,  2 
cents  a  day,  and  somehow  because  this 
is  required,  these  other  benefits  are 
going  to  be  reduced.  That  is  just  ridicu- 
lous. 

I  know  the  argument  gets  made.  I 
will  leave  this  chart  up  for  my  col- 
leagues to  look  at.  but  there  is  no  sub- 
stantiation whatsoever  for  that  allega- 
tion. 
I  reserve  the  remainder  of  my  time. 
Mr.  HATCH.  Let  me  say  that  I  will 
put  into  the  Record  a  statement  by 
one  of  the  groups  that  support  this  bill, 
that  refutes  what  the  distinguished 
Senator  from  Connecticut  has  to  say. 
We  will  get  that  and  put  it  in  the 
Record  later. 

I  yield  7  minutes  to  the  distinguished 
Senator  from  Mississippi. 

Mr.  LOTT.  Mr.  President.  1  thank  the 
distinguished  Senator  from  Utah  for 
yielding  me  this  time. 

I  have  a  few  points  I  want  to  make 
against  the  Family  and  Medical  Leave 
Act.  I  know  most  of  the  debate  here 
today  has  been  from  Senators  support- 
ing this  bill.  It  is  easy  to  do  that,  and 
it  is  understandable;  you  want  people 
to  have  family  and  medical  leave.  We 
all  do. 

But  there  are  some  reasons  why  we 
should  not  mandate  it  from  the  Federal 


level.  It  has  a  fatalistic  history.  This 
will  not  become  law.  Maybe  we  are 
going  to  prove  a  point  by  passing  it 
through  the  process  and  sending  it  to 
the  President.  But  he  will  veto  it,  and 
It  will  be  sustained,  and  then  what?  It 
will  meet  the  final  result — to  not  be- 
come law. 

As  is  always  the  case,  it  seems  to  me, 
when  we  have  a  problem  in  this  coun- 
try, the  Senate  says:  Let  us  solve  this 
problem  with  a  Federal  law.  Let  us 
mandate  it.  Let  us  say  this  must  be 
done,  or  this  must  be  done,  even  if  we 
don't  need  it. 

Some  people  argue:  why  are  you  op- 
posed to  this?  It  will  only  affect  maybe 
5  percent  of  the  businesses  in  America. 
That  is  my  point.  If  only  5  percent  is 
going  to  be  affected,  why  do  we  need 
this?  We  can  argue  over  statistics. 
Maybe  it  is  more  than  that.  But  busi- 
ness and  industry  in  America  are  doing 
their  job  here.  They  are  giving  mater- 
nity leave  and  sick  leave. 

I  have  some  statistics  that  I  am 
going  to  quote  in  a  moment.  My  main 
point  against  this  bill,  once  again,  is 
that  it  is  a  federally  directed  mandate. 
And  bill  after  bill  after  bill  coming 
through  the  Senate  this  year  puts  more 
paperwork,  more  regulatory  burdens, 
and  more  mandates  on  business  and  in- 
dustry, particularly  small  business  in 
America. 

You  might  say,  well,  if  you  are  under 
50  employees,  you  are  not  affected.  A 
lot  of  small  businesses  have  60  employ- 
ees. If  we  mandate  that  small  busi- 
nesses must  handle  family  and  medical 
leave  in  accordance  with  what  is  in- 
cluded in  this  bill,  this  is  going  to  be  a 
problem  for  them. 

Let  me  read  an  editorial.  I  do  not  get 
to  read  editorials  very  much  in  the 
USA  Today  newspaper,  because  most  of 
the  time  I  do  not  agree  with  them.  This 
time  they  got  it  right,  so  I  will  read  it, 
because  it  is  a  very  good  summation  of 
my  problems.  It  is  entitled:  Family 
leave,  yes;  Federal  law,  no.  I  added  the 
word  "Federal." 

In  an  ideal  world,  work  and  family  life 
would  never  clash.  In  our  imperfect  world, 
the  two  collide  constantly. 

Real-life  people  have  or  adopt  children  who 
make  24-hour  demands.  Real -life  people  care 
for  ailing  relatives  whose  needs  aren't  con- 
fined to  hours  left  over  from  a  full  workday. 

No  one  should  have  to  add  the  fear  of  los- 
ing: a  Job  to  the  burdens  of  meeting  family 
responsibilities. 

The  wise  employer  will  ease  those  burdens 
by  offering  family  and  medical  leave  because 
ifs  decent,  humane — and  good  for  business. 

Family-leave  benefits  can  lure  and  keep 
the  best  workers  less  expensively  than  high- 
er salaries.  And  hiring  new  employees  is 
more  expensive  than  hanging  on  to  those 
with  experience,  even  though  they  have  to 
leave  for  a  while. 

I  added  the  last  phrase  there. 

"More  and  more  businesses  have  realized 
this."  and  more  will  offer  family  leave,  as 
they  see  the  value  in  doing  it. 

The  Family  and  Medical  Leave  Act  sched- 
uled for  Senate  action  this  week  would  force 


firms  with  50  or  more  employees  to  offer  12 
weeks  of  unpaid  leave  for  childbirth,  adop- 
tion or  family  illness. 

What  a  company  should  do  and  what  it 
should  be  made  to  do  by  law  are  two  dif- 
ferent things. 

Laws  can't  accommodate  the  varied  needs 
of  varied  businesses.  Laws  could  harm  em- 
ployees' interests  because  employers  might 
lean  away  from  hiring  women  of  childbearing 
age.  lean  toward  hiring  temporary  workers 
who  don't  qualify  for  benefits;  or  be  unable 
to  afford  benefits  employees  might  want 
more,  like  on-site  day  care. 

Family  leave  decisions  should  be  ham- 
mered out  between  workers  and  employers, 
to  the  mutual  benefit  of  both.  That  might 
not  mean  unpaid  leave,  but  job  sharing,  or 
flexible  hours,  or  higher  salaries  with  less 
time  off. 

Laws  would  be  too  clumsy  and  confining  to 
cop)e  with  the  complexities  workers  face  in 
the  real  world. 

That  is  from  the  September  30,  edi- 
torial page  in  USA  Today.  It  sums  up 
my  concerns  about  this  particular  bill. 

I  am  also  worried  about  the  fact  that 
we  are  talking  about  12  weeks  of  leave. 
That  is  3  months.  I  am  also  concerned 
about  whether  this  will  be  done  every 
year. 

In  the  real  world,  if  you  had  the  pos- 
sibility, which  could  happen,  of  chil- 
dren being  born,  or  adoption,  or  sick- 
ness in  the  family,  you  could  do  it  year 
after  year.  And  what  about  proof  of  ill- 
ness? It  is  very  unclear  to  me  whether 
you  must  show  certification,  or  a  doc- 
tor's statement,  that  you  have  an  ill- 
ness, or  there  is  illness  in  the  family. 
The  bill  language  says  "may  require 
certification,"  not  "must"  or  "shall." 

Also,  let  me  share  some  statistics 
with  my  colleagues  here:  A  survey  of 
3,460  firms  in  the  wholesale  distribu- 
tion industry  revealed  that  65  percent 
of  these  businesses  offer  either  paid  or 
unpaid  leave,  specifically  for  the  birth, 
adoption,  or  care  of  an  employees  ill 
child. 

The  GAO,  General  Accounting  Office, 
an  arm  of  the  Congress,  reported  in 
March  1991  that  almost  all  of  the  com- 
panies it  surveyed  provided  maternity 
and  paternity  leave. 

A  small  business  survey  reveals  that 
approximately  60  to  70  percent  of  firms 
that  employ  16  or  more  workers  offer 
job-guaranteed  sick  leave. 

So,  statistically,  I  think  we  see  that 
businesses,  employees,  and  employers 
are  dealing  with  this. 

Yes;  we  should  have  maternity  leave 
or  paternity  leave.  I  am  a  parent.  I 
have  two  children.  I  know  that  there  is 
a  need  to  have  some  time  to  be  with 
that  newborn  child.  That  is  particu- 
larly true,  I  think,  with  the  mother. 
But  it  goes  both  ways.  But,  for  the  Fed- 
eral Government  to  mandate  that  it 
has  to  be  done,  and  how  much  it  has  to 
be  done,  I  think,  is  fundamentally 
wrong. 

I  also  understand  the  problems  of 
having  sickness  in  the  family.  All  of  us 
have  experienced  that.  Again,  the  Fed- 
eral Government  should  not  be  getting 


into  one  more  area  of  mandates.  This 
looks  good.  It  sounds  good.  But  in  prac- 
tice. No.  1,  it  is  not  needed;  No.  2.  it  is 
going  to  hurt  more  than  it  helps. 

I  really  think  you  are  going  to  find 
there  are  some  women  who  would  have 
been  employed  that,  if  this  bill  be- 
comes law,  will  be  less  likely  to  be  em- 
ployed. So  I  urge  my  colleagues  to  not 
support  this  legislation.  I  know  it  has 
an  astronomical  appeal  and  push  for  it, 
but  it  is  not  needed  and  it  is  going  to 
cause  problems. 

At  the  very  maximum,  I  think  we 
should  go  with  the  Hatch  substitute. 
Quite  frankly  I  am  not  particularly  en- 
amored with  it  either.  The  Hatch  sub- 
stitute is  a  little  better  because  it  does 
not  mandate  this  benefit  but  encour- 
ages flexibility  for  a  longer  period  of 
time,  which  may  actually  be  needed  in 
single  incidents.  I  thank  the  distin- 
guished Senator  for  this  time. 

I  yield  the  floor. 

Mr.  HATCH.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
thank  Senator  Hatch  very  much  for 
yielding  me  this  short  period  of  time.  I 
want  to  spend  1  minutes  talking  about 
an  amendment  that  will  not  be  offered, 
but  one  that  should  be  a  part  of  this 
bill. 

I  had  intended  to  offer  an  amendment 
to  the  parental  leave  bill,  which  would 
have  extended  coverage  to  employees 
of  this  body,  the  U.S.  Senate,  on  the 
same  terms  as  private  sector  employ- 
ees have  this  law  applied  to  them  but, 
I  have  been  prevented  from  offering  my 
amendment  to  this  bill. 

Perhaps,  Mr.  President,  the  word 
"prevented"  is  too  strong  a  term.  After 
all,  I  could  have  continued  to  object, 
last  night  to  the  unanimous-consent 
agreement  until  my  amendment  was 
included. 

But  of  course,  tied  up  with  the  UC 
agreement  on  parental  leave  was  the 
vote  on  confirming  Judge  Clarence 
Thomas  to  the  Supreme  Court,  and,  of 
course,  from  my  perspective  getting 
Judge  Thomas  on  the  Court  is  an  over- 
riding concern  of  mine.  After  all,  this 
bill  is  very  unlikely  to  become  law — 
the  President  has  promised  a  veto  that 
at  least  one  House  will  sustain.  But  of 
course,  the  presence  of  Judge  Thomas 
at  the  start  of  the  Supreme  Court's 
term  is  critical  for  the  Court's  work 
and  justice  being  done.  And  he  will 
begin  to  make  a  difference  right  away, 
long  before  parental  leave  could  ever 
become  law. 

So,  Mr.  President,  I  have  given  up  my 
right  to  amend  this  parental  leave  bill 
or  at  least  to  offer  my  amendment.  But 
I  did  it  only  because  the  Senate  leader- 
ship assured  me  that  I  would  have  a 
right  to  bring  up  a  similar  amendment 
to  the  civil  rights  bill,  where  it  is  very 
much  germane,  and  we  are  going  to  be 
debating  that  in  a  couple  weeks. 

At  that  time  I  will  be  ready  to  debate 
this  issue.  We  can  talk  about  the  hy- 
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pociisy  of  Congres*— the  above  the  law 
attitude  that  runs  rampant  around 
here.  We  set  rules  and  tell  Americans 
to  follow  these  rules,  but  we  refuse  to 
apply  the  same  law  to  oxirselves. 

Congress  employs  more  than  37,000 
people  all  over  this  Nation— more  than 
7.000  are  Senate  employees.  But  these 
7,000  employees  do  not  have  the  same 
rights  that  other  Americans  have.  Oh, 
yes.  they  can  file  a  complaint  with  the 
Senate  Ethics  Committee  for  certain 
grievances.  But  if  they  do  not  like  the 
result,  our  answer  is  just  simply, 
"tough  luck."  For  every  other  em- 
ployee in  America,  there  is  a  right  to 
take  the  employer  to  court  and  get 
damages  and  sometimes  penalties  and 
even  reinstatement  to  a  job.  Not  so  for 
our  employees. 

Well.  Mr.  President,  I  take  no  pride 
in  helping  to  run  the  last  company 
town  in  America. 

We  have  got  to  do  better.  And.  I  will 
be  back  on  the  civil  rights  bill,  ready 
to  debate  this  issue  fully.  Some  of  my 
colleagues  claim  my  amendment  vio- 
lates the  Constitution.  I'm  confident  it 
does  not.  The  speech  and  debate  clause 
does  not  immunize  us  for  illegal  em- 
ployment decisions.  And.  frankly  there 
just  isn't  a  separation  of  powers  prob- 
lem. 

Some  of  my  colleagues  object  to  my 
amendment  because  they  are  afraid 
that  they  will  be  subjected  to  frivolous 
lawsuits  that  could  hurt  them  politi- 
cally. Well,  my  answer  to  that  is:  "Sen- 
ator, have  a  dose  of  your  own  legisla- 
tive medicine,  then  maybe  you'll  un- 
derstand what  so  many  employers  go 
through."  Getting  sued  has  become 
part  of  what  it  means  to  live  in  this 
great  Nation  of  ours.  And  if  those  of  us 
who  work  up  here  would  understand 
that  better,  perhaps  we'd  think  more 
critically  about  the  kinds  of  laws  we 
pass. 

It  Is  time  we  stopped  being  hypo- 
crites. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HATCH.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  40  seconds. 

Mr.  HATCH.  Let  me  take  a  few  min- 
utes on  the  amendment  that  I  intend 
to  propose  after  the  distinguished  Sen- 
ator from  Minnesota  proposes  his 
amendment. 

HATCH  suBsrrruTE:  parental  options 

AMENDMENT 

For  millions  of  American  families, 
the  conflicts  between  work  and  family 
are  unavoidable.  Senators  on  both  sides 
of  this  Issue.  I  believe,  are  struggling 
with  how  best  to  help  families  cope 
with  these  conflicts.  I  agree  with  those 
who  think  that  we  can  play  a  role  in 
providing  a  better  environment  for 
work  and  family,  but  I  firmly  believe 
that  my  proposal  does  a  better  job  of 
this  than  S.  5. 

The  Bond-Dodd  substitute,  which  was 
debated  earlier  today,  would  establish 


an  unprecedented  Federal  mandate 
that  prescribes  new.  unearned  em- 
ployee benefits  along  with  complex 
Federal  rules  and  regulations.  Keep  in 
mind  complex  rules  and  regulations  is 
something  no  one  really  addressed  so 

far. 

Another,  more  realistic  approach  fo- 
cuses on  protecting  employee  senior- 
ity, earned  benefits,  and  accrued  pay 
status  and  offers  greater  flexibility  to 
both  employees  and  employers. 

The  approach  which  I  have  just  de- 
scribed is  embodied  in  a  bill  that  Con- 
gressman Stenholm  and  I  introduced 
several  months  ago  called  the  Amer- 
ican Family  Protection  Act  and  that  I 
am  offering  as  a  substitute  today,  fol- 
lowing the  distinguished  Senator  from 
Minnesota.  It  provides  up  to  6  years  of 
leave  for  parents  to  bond  with  children 
and  up  to  2  years  to  care  for  seriously 
ill  children  or  close  family  members. 
The  differences  between  this  substitute 
and  other  approaches  warrant  analysis. 
A  designed,  federally  prescribed  man- 
date, which  is  what  S.  5  is  both  in  its 
original  and  modified  forms,  is  inflexi- 
ble, ineffective,  and  discriminatory  in 
impact. 

Mr.  President,  we  have  made  a  lot  of 
points  on  that  particular  matter. 
Mr.  President,  here  are  the  facts: 
First,  bonding  is  the  interaction  be- 
tween parent  and  child  that  begins  im- 
mediately after  birth  and  foreshadows 
the  infant's  later  socio-emotional  de- 
velopment. Without  this  postbirth  inti- 
macy, many  children  are  at  high  risk 
of  developmental  difficulty.  Facilitat- 
ing this  bonding  must  be  the  central 
objective  of  any  legislation  in  this 
area. 

According  to  the  experts,  the  first  4 
to  6  months  are  critical  In  this  bonding 
process.  More  precisely,  they  note, 
bonding  is  a  continuous  process  lasting 
years.  By  any  standard,  the  12  weeks 
allowed  in  S.  5  are  clearly  not  enough. 
Second,  providing  job  protection  for 
individuals  who  must  care  for  seriously 
ill  children,  elderly  parents,  or  close 
family  members  is  another  objective. 
But.  by  definition,  a  serious  illness  is 
one  that  may  not  run  its  course  within 
the  allowed  12-week  period. 

Third,  mandated  benefits  are  not 
free.  Accepting  this  reality,  proponents 
of  S.  5  in  its  original  and  modified 
forms  exempt  from  coverage  small 
businesses  with  fewer  than  50  employ- 
ees. But  the  other  reality  is  that  in  so 
doing,  they  have  made  almost  50  per- 
cent of  the  Nation's  working  parents— 
those  working  for  small  employers  who 
are  least  likely  to  have  their  own  leave 
programs— ineligible  for  the  benefits 
that  it  requires  be  provided  to  the 
other  half  of  the  working  parent  popu- 
lation. Proponents  of  this  mandated 
benefit,  in  apparent  recognition  of  the 
harsh  burden  it  would  impose  on  small- 
er employers,  are  forced  to  exclude 
those  employers,  thereby  discriminat- 
ing against  their  employees. 


My  point,  Mr.  President,  is  that  Con- 
gress cannot  set  in  statute  a  specific 
period  of  mandatory  leave  than  can  ef- 
fectively balance  the  needs  of  workers 
with  the  recognized  economic  realities 
of  the  workplace.  If  we  choose  a  lim- 
ited time  period.  ajB  proponents  have 
had  to  do  in  an  effort  to  at  least  mini- 
mize or  control  the  severe  costs  and 
burdens  of  this  mandate  on  employers, 
the  time  of  permitted  leave  will  be  too 
short  to  accomplish  their  own  goals. 

On  the  other  hand,  because  the  alter- 
native which  I  have  proposed  does  not 
establish  new  mandated  unearned  bene- 
fits, but  rather  preserves  only  those 
benefits  which  have  already  been  ac- 
crued, there  is  no  need  to  exclude  95 
percent  of  this  Nation's  employers. 
Further,  because  this  alternative  does 
not  consist  of  an  inflexible  Federal 
mandate  which  forces  employers  to 
keep  a  particular  job  open  for  the  leave 
period,  it  permits  parents  far  more 
fiexibillty,  up  to  6  years  in  fact,  to 
choose  the  length  of  time  right  for 
their  circumstances. 

How  does  the  American  Family  Pro- 
tection Act  work? 

Here  is  an  example.  Mary  Smith  is 
free  to  spend  more  time  with  her  new- 
bom— as  much  as  6  years.  When  she  de- 
cides to  return  to  work,  she  would  sim- 
ply notify  her  former  employer.  If  the 
same  job  she  held  when  she  left,  or  a 
similar  job.  is  available,  the  employer 
must  rehire  her.  If  Mary  had  10  years 
seniority  with  the  firm  when  she  left, 
she  gets  that  restored  upon  her  return. 
If  the  same  or  a  similar  job  is  not 
available  when  Mary  is  ready  to  return 
to  work,  the  employer  Is  obligated  to 
notify  Mary  of  any  subsequent  opening 
and  offer  her  that  position  for  up  to  a 
year  later. 

Mr.  President,  this  concept  of  pre- 
ferred rehire  has  been  successfully  used 
to  assist  veterans  of  Armed  Forces 
seeking  reentry  into  the  civilian  labor 
force. 

It  does  not  make  any  sense  to  man- 
date a  new  employee  benefit  that  will 
impose  unprecedented  obligations  and 
new  costs  on  employers,  particularly 
when  the  tradeoff  necessary  to  make 
the  costs  bearable  render  the  benefit 
inadequate  to  fulfill  its  purpose.  This 
mandate  makes  even  less  sense  when  it 
exempts  almost  half  of  the  labor  force. 
Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  given  5  minutes  from  my 
2  hours'  time  following  the  Duren- 
berger  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  But,  even  more  impor- 
tant, families  deserve  the  right  to 
choose.  Congress  can  help  families  the 
most  by  giving  them  options,  and  that 
is  precisely  what  this  alternative  does. 
Undoubtedly,  Mr.  President,  opponents 
of  this  alternative  will  be  quick  to 
point  out  that  it  does  not  guarantee,  as 
S.  5  does,  that  the  person's  job  will  be 
waiting  for  them  at  the  precise  time 
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they  want  to  return  to  work.  This  ob- 
servation is  correct.  But,  the  tradeoff 
for  S.  5's  guarantee  of  reemployment 
after  an  inadequate  12-week  leave  pe- 
riod is  my  alternative's  providing  up  to 
6  years,  if  needed,  with  at  least  the 
likely  prospect  for  an  employee  that  he 
or  she  will  return  to  their  former  or  a 
similar  position  and  have  their  accrued 
benefits  restored  upon  return. 

I  believe  that  families  in  America 
today  feel  terrible  pressures  of  having 
to  choose  between  care  of  their  chil- 
dren or  sick  loved  ones  and  their  work 
obligations — and  12  weeks  hardly  meets 
the  needs  of  these  families.  Up  to  6 
years  would.  And,  yes,  the  tradeoff  be- 
tween 12  weeks  off  and  potentially  6 
years  off  has  to  be  that  reemployment 
assurances  are  provided  rather  than 
guarantees. 

Another  argument  against  this  alter- 
native is  that  it  may  work  for  the  very 
well  off  parents  who  can  afford  to  leave 
the  workforce  for  a  protracted  period, 
but  does  nothing  for  lower  income  par- 
ents. All  I  can  say  to  this  argument. 
Mr.  President,  is  that  it  cannot  be 
coming  from  working  parents.  Do  my 
colleagues  have  any  idea  what  day  care 
costs  today?  Let  me  describe  the  unfor- 
tunate reality.  Mr.  President.  A  quite 
average  day  care  center  in  Washington, 
DC,  which  cares  for  the  children  of  par- 
ents representing  a  wide  cross  section 
of  income  levels,  costs  $14,340  for  two 
children  per  year.  The  way  I  calculate 
it  is  that,  even  excluding  the  addi- 
tional costs  involved  in  transporting 
two  kids  to  day  care,  a  parent  would 
have  to  gross  at  least  $18,000  a  year  to 
just  break  even.  These  mothers,  cur- 
rently at  or  around  the  break-even 
point,  may  feel  constrained  to  keep 
working  nonetheless  in  order  to  retain 
some  level  of  employment  security  or 
so  as  not  to  lose  the  years  of  seniority 
they  have  accrued  with  their  particular 
employer.  My  alternative,  while  no 
g\ukrantee.  mitigates  both  of  those  con- 
cerns. It  may  just  give  that  struggling 
working  class  mother  and  her  children 
an  opportunity  to  be  together  during 
those  important  developmental  years. 

Mr.  President,  the  Hatch-Stenholm 
substitute  has  the  support  of  the  U.S. 
Chamber  of  Commerce,  perhaps  our 
oldest  and  largest  business  organiza- 
tion, as  well  as  the  Family  Research 
Council  which  is  dedicated  to  promot- 
ing family-fi-lendly  public  policies.  Ad- 
ditionally, SER-Jobs  for  Progress, 
which  has  been  in  the  forefront  of  His- 
panic issues,  has  endorsed  this  pro- 
posal. These  organizations  have  enthu- 
siastically supported  this  proposal  and 
joined  Congressman  Stenholm  and  my- 
self at  a  press  conference  last  summer. 
I  thank  them  for  their  support;  I  hope 
Senators  will  take  their  recommenda- 
tion. 

So,  I  think  the  approach  we  are  pro- 
posing here  gives  the  time  necessary, 
provides  the  necessary  assurances, 
gives  and  maintains  the  seniority  and. 


frankly,  is  not  a  mandate  in  the  sense 
that  the  Dodd-Bond  bill  is.  Over  the 
long  term,  it  will  work  better  and 
cause  less  loss  of  business  than  the 
Dodd-Bond  approach.  Lastly,  it  will 
not  go  down  that  ominous,  terrible 
road  of  more  mandates  on  the  back  of 
business  in  this  country.  We  all  know 
that  they  are  only  for  the  benefit  of 
the  upper  half  or  the  upper-half  crust 
of  our  society. 

My  amendment  applies  to  every- 
body— across  the  board.  It  will  help  ev- 
erybody— across  the  board.  It  will  get 
employers  and  employees  together  to 
voluntarily  resolve  their  problems,  as 
contrasted  to  a  mandate  like  the  Dodd 
proposal.  I  think  it  is  a  far  superior  ap- 
proach to  solve  these  problems.  It  is  far 
more  humane.  It  will  allow  for  more 
bonding  of  both  parent  and  children 
and  in  the  process  work  very,  very 
well. 

Mr.  President.  I  yield  the  floor. 

Mr.  PELL.  Mr.  President,  as  a  long- 
time supporter  of  family  and  medical 
leave  legislation,  and  as  an  original  co- 
sponsor  of  S.  5.  the  Family  and  Medical 
Leave  Act  of  1991.  I  wish  to  state  in  the 
past,  we  have  come  very  close  to  seeing 
this  legislation  become  law.  As  you 
know,  similar  legislation  was  passed 
last  year  by  both  the  Senate  and  the 
House,  but  was  vetoed  by  President 
Bush.  I  wais  extremely  disappointed 
that  the  President  chose  to  veto  a  bill 
that  is  so  important  to  American 
workers  and  their  families.  But  I  am 
deeply  gratified  and  appreciative  that 
the  senior  Senator  from  Connecticut 
[Mr.  DODD],  the  chairman  of  the  Sub- 
committee on  Children.  Family.  Drugs 
and  Alcoholism,  of  which  I  am  a  senior 
member — simply  won't  take  no  for  an 
answer  where  the  health  and  welfare  of 
American  families  are  concerned.  It  is 
through  his  leadership  and  commit- 
ment to  making  family  leave  a  right  of 
every  worker  that  we  are  here  again 
today,  in  the  face  of  another  potential 
Presidential  veto.  I  would  like  to  con- 
gratulate Chairman  Dodd  both  for  his 
commitment  to  bringing  to  this  Nation 
sensible  family  leave  legislation  and 
for  his  wilingness  to  listen  and  respond 
to  the  legitimate  concerns  that  have 
been  raised  in  connection  with  this  leg- 
islation over  the  last  5  years. 

The  Family  and  Medical  Leave  Act 
has  existed  in  a  variety  of  forms  since 
it  was  first  introduced  several  Con- 
gresses ago.  But  it  has  consistently  of- 
fered us  the  opportunity  to  address 
what  are  certain  well-documented 
needs  of  many  American  families. 
Facts  presented  during  a  hearing  held 
by  our  subcommittee  earlier  this  year 
illustrate  a  disturbing  and  strong  trend 
toward  one-parent  families:  from  9.1 
percent  In  1960  to  24.3  percent  in  1987. 
In  addition,  with  the  majority  of  both 
men  and  women  now  in  the  work  force, 
in  many  cases  there  is  simply  no  one 
family  member  who  can  address  uurgent 


family  needs  without  risking  the  loss 
of  his  or  her  job. 

The  Family  and  Medical  Leave  Act 
will  address  not  only  some  innunediate 
and  changing  needs  of  the  average  fam- 
ily, but  also  the  demands  and  realities 
of  the  American  workplace.  It  contains 
many  provisions  to  address  the  sched- 
uling and  other  administrative  con- 
cerns of  those  businesses  affected:  only 
5  percent  of  all  businesses.  It  will  also 
help  increase  worker  productivity  and 
reduce  turnover  and  absenteeism.  And 
it  will  do  all  this  at  low  cost:  GAO  esti- 
mates that  the  cost  to  employers  for 
this  important  family  legislation  will 
be  about  $5.30  per  covered  employee  per 
year. 

As  you  know,  the  bill  is  quite  simple. 
It  provides  only  that  workers  who  must 
take  time  off  for  the  birth,  adoption,  or 
illness  of  an  immediate  family  mem- 
ber, or  for  personal  illness,  may  take 
limited  unpaid  leave  without  losing 
their  jobs.  I  am  particularly  pleased 
that  this  bill  allows  for  unpaid  leave 
for  the  illness  of  a  parent.  In  my  own 
State  of  Rhode  Island,  which  has  one  of 
the  largest  percentages  of  elderly  citi- 
zens of  any  State,  this  is  a  particularly 
important  provision. 

Rhode  Island  was  one  of  the  first 
States  in  the  country  to  recognize  the 
critical  and  growing  need  for  fajnlly 
leave  laws,  and  has  already  enacted 
similar  legislation.  But  with  no  na- 
tional policy,  there  is  nothing  to  en- 
sure not  only  competitiveness  between 
the  States,  but  also  that  every  State  is 
a  good  place  for  families  to  live. 

Mr.  President,  the  Senator  from  Utah 
has  offered  an  alternative  that  essen- 
tially makes  family  and  medical  leave 
benefits  optional.  As  I  understand  the 
Hatch  substitute,  it  would  require  only 
the  preferential  rehiring  of  a  worker 
who  has  taken  family  or  medical  leave, 
but  would  not  guarantee  the  employee 
his  or  her  job  upon  returning  to  work. 
Instead,  the  Hatch  substitute  says  that 
the  employer  must  give  preferential 
consideration  to  rehiring  the  employee 
during  the  up  to  6  years  of  leave  per- 
mitted, and  only  if  that  job  or  a  simi- 
lar job  is  still  available. 

Mr.  President,  I  seriously  doubt  the 
viability  of  the  Hatch  alternative, 
which  I  believe  is  most  convenient  for 
the  employer  at  the  expense  of  the  em- 
ployee needing  leave.  However,  I  be- 
lieve that  the  business  concerns  which 
the  Senator  from  Utah  seeks  to  address 
in  his  amendment  are  well  addressed 
by  the  Bond-Ford-Coats  amendment 
that  was  debated  earlier  today.  That 
compromise  amendment  makes  numer- 
ous refinements  to  the  legislation  that 
are  intended  to  accommodate  the  needs 
articulated  by  some  of  the  covered  em- 
ployers, and  strikes  a  sensible  balance, 
I  think,  between  the  urgent  family  and 
health  care  needs  of  the  employee  and 
the  reasonable  expectations  and  busi- 
ness practices  of  those  employers. 
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Mr.  President.  I  would  respectfully 
call  to  the  attention  of  my  coUeagrues 
the  story  of  James  Callor  of  Helper, 
UT.  Mr.  Caller's  story  appears  in  a  pub- 
lication called  "Family  and  Medical 
Leave/Workingr  Families  Speak:  Case 
Studies  of  Americans  Who  Need  Fam- 
ily and  Medical  Leave"  (second  edi- 
tion), published  by  the  Women's  Legal 
Defense  Fund.  I  am  reading  from 
page  73. 

Mr.  Callor  worked  as  a  fire  boss  for  a  mln- 
Ingr  company  for  eight  years.  Fire  bosses 
enter  a  mine  before  other  miners  to  check 
for  gas  and  other  hazardous  conditions. 

In  1982,  Mr.  Collar's  four-year-old  daughter 
was  diagnosed  as  having  cancer.  She  under- 
went a  series  of  operations.  Including  a  kid- 
ney removal  and  a  hysterectomy.  However, 
this  string  of  surgeries  proved  unsuccessful 
and  Mr.  Callor  was  told  by  doctors  that  his 
child  would  not  survive  more  than  a  few 
weeks. 

Mr.  Callor  asked  his  supervisor  for  an  in- 
definite leave  to  be  with  his  daughter  during 
her  last  weeks.  Despite  an  excellent  attend- 
ance record  over  eight  years,  he  explains  his 
supervisor  refused  to  grant  him  any  leave  in 
excess  of  his  accrued  sick  leave  and  vaca- 
tion—a  total  of  13  days.  Angry  and  frus- 
trated, Mr.  Callor  felt  that  he  has  to  abide 
by  his  supervisor's  denial  of  additional  time 
off,  because  he  could  not  afford  to  lose  his 
Job.  Three  weeks  after  his  request,  his 
daughter  died. 

Mr.  President,  this  publication 
quotes  Mr.  Callor  as  follow: 

I  was  a  good  worker  for  that  company. 
When  they'd  call  me  out  at  2  a.m.  to  flreboss. 
I'd  always  go.  I  hardly  ever  missed  work.  But 
when  my  little  girl  was  dying,  they  wouldn't 
even  give  me  the  time  to  be  with  her.  I  sit 
back  and  remember  the  situation  and  know 
1  did  everything  I  could  for  her.  but  It  would 
have  been  a  lot  easier  on  our  family  If  the 
company  had  seen  fit  to  help.  It's  something 
you  never  exi)ect,  and  It  can  happen  to  any- 
body. 

Mr.  President,  the  Callor  family  trag- 
edy shouldn't  happen  anywhere  in 
America:  Not  in  Rhode  Island,  and  not 
in  Utah.  We  may  not  be  able  to  prevent 
the  tragedy  of  a  child  dying  or  becom- 
ing very  sick,  but  certainly  we  can  pro- 
vide to  that  child  the  comfort  of  his  or 
her  family,  and  provide  the  family  with 
the  chance  to  help,  to  show  love,  or  to 
grieve. 

For  the  sake  of  the  next  generation, 
and  for  the  sake  of  the  sick  children 
and  elderly  today  who  have  no  one  at 
home  to  care  for  them,  we  must  as  a 
Nation  decide  that  we  will  not  make 
our  workers  choose  between  their  loved 
ones  and  their  jobs. 

Mr.  President.  I  urge  my  colleagues 
to  support  the  Bond-Ford-Coats  sub- 
stitute, and  I  thank  those  Senators  for 
their  hard  work  in  forging  a  com- 
promise on  this  critically  important 
legislation.  It  is  my  hope  that  the  Sen- 
ate win  today  take  the  first  step  in  en- 
suring that  family  and  medical  leave 
soon  becomes  a  right  of  every  worker 
in  need. 

Mr.  DeCONCINI.  I  rise  today  in  sup- 
port of  the  Bond-Ford-Coats  substitute 
amendment  to  the  family  and  medical 


leave  bill.  I  call  on  my  colleagues  to 
cast  their  vote  on  the  side  of  America's 
working  families.  I  urge  President 
Bush  not  to  veto  this  legislation. 

In  1988,  George  Bush  ran  on  a  pro- 
family  platform.  He  ran  on  a  pledge  of 
parental  and  medical  leave.  He  said 
and  I  quote: 

We  need  to  assure  that  women  don't  have 
to  worry  about  getting  their  jobs  back  after 
having  a  child  or  caring  for  a  child  during  se- 
rious Illness.  This  is  what  I  mean  by  a  kinder 
and  gentler  nation. 

Mr.  President,  working  mothers 
should  not  have  to  choose  between  a 
job  they  need  and  a  child  who  needs 
them.  George  Bush  recognized  this  in 
1988.  In  1988.  he  saw  parental  leave  as  a 
family  need.  Now  he  sees  it  as  a  Fed- 
eral mandate.  To  George  Bush  I  would 
like  to  quote  the  words  of  Republican 
Marge  Roukema.  a  member  of  the 
President's  own  party  and  a  principal 
architect  of  the  bill.  It  happens  that 
she  also  cared  for  her  own  son  when  he 
was  dying  of  leukemia.  "The  debate 
over  the  Family  and  Medical  Leave 
Act."  she  states,  "is  not  about  man- 
dates or  benefit  packages.  It  is  about 
values  and  a  standard  of  decency.  " 

Another  Republican.  Congressman 
Henry  Hyde  from  Illinois,  also  has  a 
response  to  the  President.  "I  am  not 
appalled  that  this  is  a  Federal  man- 
date," the  Congressman  states.  After 
all.  "we  mandate  job  security  for  jury 
service  *  *  *  and  ROTC  duty.  It  seems 
to  me,"  he  concludes,  "for  motherhood, 
for  caring  for  a  sick  member  of  your 
family,  that  our  economy  and  our  soci- 
ety should  be  compassionate  enough  to 
include  them." 

Dr.  T.  Berry  Brazelton,  "America's 
pediatrician,"  charges  that  the  United 
States  is  "the  least  child-oriented  soci- 
ety in  the  world."  I  implore  my  col- 
leaigues  to  think  of  this  if  they  are  con- 
fronted with  a  veto  override.  Failure  to 
override  will  only  continue  a  public 
policy  that  puts  the  needs  of  our  chil- 
dren and  families  on  this  Nation's  back 
burner. 

It  is  a  fact:  Almost  two-thirds  of  the 
mothers  in  this  country  now  work.  Yet 
we  are  the  only  industrialized  nation— 
the  only  one,  with  the  exception  of 
South  Afrtca— that  does  not  provide 
mothers  who  want  to  stay  home  and 
care  for  their  newborn  child  some  as- 
surance that  they  can  return  to  the  Job 
they  left. 

More  than  75  nations  have  family- 
leave  policies,  most  with  pay.  This  list 
includes  nations  with  the  strongest  na- 
tional economies.  Workers  in  West 
Germany  and  Japan— our  toughest 
trade  comiwtltors— get  14  weeks  of 
leave  with  pay.  Even  countries  like 
Libya.  Iran,  and  Cuba  provide  mater- 
nity leave  with  pay. 

The  bill  President  Bush  has  threat- 
ened to  veto  would  provide  minimum 
family  leave  protection  for  America's 
workers.  Specifically,  it  would  give 
workers    up    to    12    weeks    of    unpaid 


leave — to  repeat,  unpaid  leave — when  a 
child  is  born  or  adopted,  or  when  a 
spouse,  child  or  parent  has  a  medical 
emergency  that  requires  family  care. 

I  would  remind  my  colleagues  that 
the  family  leave  bill  passed  by  both 
Houses  of  Congress  last  year  was  a 
compromise  bill.  It  was  a  bipartisan 
compromise  bill  which  was  changed 
significantly  from  the  original  legisla- 
tion introduced  in  1985.  We  are  again 
trying  to  strike  a  bipartisan  com- 
promise by  further  loosening  some  of 
the  requirements  in  the  family  leave 
legislation  that  we  passed  last  year. 

Those  who  forged  this  compromise 
worked  long  and  hard  to  satisfy  what 
they  thought  might  be  legitimate  busi- 
ness fears.  I  think  this  bill  represents  a 
reasonable  compromise  between  com- 
peting interests  while  still  retaining 
the  basic  elements  necessary  to  protect 
the  family  unit. 

Mr.  President,  the  legislation  we  are 
talking  about  covers  only  firms  with  50 
or  more  employees— roughly  5  percent 
of  all  companies.  This  means  that  95 
percent  of  employers  and  44  percent  of 
employees  would  not  be  covered  at  all. 
The  bill  provides  no  more  than  12 
weeks  leave  in  any  one  year.  Many  en- 
lightened and  successful  businesses 
have  far  more  generous  parental  leave 
programs  than  this. 

The  bill  before  us  today  requires 
medical  certification  of  serious  illness. 
We  are  not  talking  about  a  parent  with 
the  flu.  We  are  talking  about  a  child 
with  cancer  who  must  have  radiation 
treatments.  We  are  talking  about  an 
elderly  parent  recovering  from  a  stroke 
who  needs  home  care. 

As  Marge  Roukema  says,  and  I  re- 
peat, "the  debate  over  the  Family  and 
Medical  Leave  Act  is  not  about  man- 
dates or  benefit  packages.  It  is  about 
values  and  a  standard  of  decency." 

All  of  us  support  the  President's  de- 
sire for  a  kinder  and  gentler  Nation. 
But  we  must  have  the  courage  to  vote 
our  values  into  public  policy. 

Mr.  President,  make  no  mistake — 
America's  families  are  stressed  out.  All 
the  statistics  we  have — increasing  di- 
vorce rates,  drugs,  rising  teen  preg- 
nancies, school  dropouts,  suicides- 
show  that  we  are  in  deep,  deep  trouble 
in  America.  As  Dr.  Brazelton  states, 
"the  family  is  where  we've  got  to  turn 
to  try  to  give  kids  a  different  future 
than  the  one  we've  provided  in  the  past 
generation." 

Let's  start  here  and  now.  National 
polls  show  that  four  out  of  every  five 
American  voters  favor  mandated  un- 
paid leave.  It  is  a  phoney  argument  to 
say  that  the  Federal  Government 
should  not  mandate  how  employers 
treat  their  employees.  While  most 
firms  treat  employees  fairly,  some  do 
not.  Congressional  mandates  help  to 
nullify  the  unfair  advantage  that 
would  accrue  to  those  companies  that 
don't  deal  with  their  employees  fairly. 
A   safe  workplace,   a  minimum   wage. 


and  social  security  coverage  are  just  a 
few  of  the  Federal  "mandates"  that 
now  no  longer  seem  controversial  or 
unreasonable. 

Let  us  show  our  commitment  to  chil- 
dren and  families  by  providing  our 
workers  some  measure  of  protected  job 
leave.  Let  us  show  our  commitment  by 
offering  some  assurance  to  young  peo- 
ple who  want  children  and  who  need 
jobs  to  raise  them.  Let  us  show  our 
commitment  to  working  families  by 
overriding  the  President's  veto  should 
he  take  that  course  of  action. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Utah  has  expired. 

All  time,  the  Chair  would  observe,  on 
the  Bond  amendment  has  expired. 

The  Chair  recognizes  the  Senator 
fi-om  Minnesota  [Mr.  Durenberoer]. 

Mr.  DURENBERGER.  Mr.  President, 
it  is  my  understanding,  under  the 
unanimous-consent  agreement,  that  I 
have  an  hour  on  my  amendment  which 
is  equally  divided. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  on  the  Duren- 
berger  amendment  there  is  1  hour 
equally  divided.  The  time  will  begin 
when  the  amendment  is  offered. 

AMENDMENT  NO.  1248  TO  AMENDMENT  NO.  1245 

(Purpose:  To  establish  arbitration 
procedures.) 

Mr.  DURENBERGER.  Mr.  President. 
I  send  my  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Lieberman).  The  clerk  will  report  the 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  Minnesota  [Mr.  Duren- 
beroer] for  himself  and  Mrs.  Kassebaum, 
proposes  an  amendment  No.  1248  to  the  Bond 
amendment  numbered  1245. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  section  107  of  the  amendment  and 
Insert  the  following  new  section: 

SEC.  107.  ENTORCEMENT. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  parties  with  a  dispute  regard- 
ing rights  provided  under  this  Act  should  at- 
tempt to  resolve  the  dispute  without  resort 
to  litigation. 

(b)  ARBrTRATION.- 

(1)  In  oeneral.— An  eligible  employee  who 
alleges  that  an  employer  has  violated  a  right 
of  the  employee  provided  under  this  Act 
shall.  In  order  to  enforce  the  right,  submit 
the  dispute  to  binding  arbitration  in  accord- 
ance with  this  section. 

(2)  WarrTEN  NonncATiON.— Not  later  than 
180  days  after  the  date  of  an  alleged  violation 
of  the  right,  the  eligible  employee  shall  no- 
tify the  employer  In  writing  that  such  al- 
leged violation  has  occurred. 

(3)  Complaint— On  submission  of  the  noti- 
fication described  in  paragraph  (2),  the  eligi- 
ble employee  or  the  employer  may  file  a 
complaint  regarding  the  alleged  violation 
with  the  Department  of  Labor.  The  Sec- 
retary shall  by  regulation  specify  procedures 
for  filing  the  complaint. 


(4)  Selection  of  ARBmiATOR.— 

(A)  List.- Not  later  than  10  days  after  re- 
ceiving such  a  complaint  regarding  an  eligi- 
ble employee  and  an  employer,  the  Secretary 
shall  make  available  to  the  employee  and 
employer  a  list  of  not  fewer  than  seven  arbi- 
trators. Such  list  shall  Include,  at  a  mini- 
mum, two  names  provided  by  the  Federal 
Mediation  and  Conciliation  Service.  Each  ar- 
bitrator on  the  list  shall  possess  such  quali- 
fications as  the  Secretary  shall  by  regula- 
tion specify. 

(B)  Selection.— The  eligible  employee  and 
employer  shall  choose  a  mutually  acceptable 
arbitrator  (referred  to  in  this  section  as  the 
"arbitrator")  from  the  list  provided  by  the 
Department  of  Labor.  If  the  employee  and 
employer  are  unable  to  agree  on  an  arbitra- 
tor, the  Secretary  shall  appoint  the  arbitra- 
tor. 

(5)  Hearing  date.— The  eligible  employee 
and  employer  shall  schedule  a  mutually  ac- 
ceptable date  to  conduct  a  hearing  with  the 
arbitrator  under  subsection  (c),  which  hear- 
ing shall  take  place  not  more  than  60  days 
after  the  date  of  choosing  the  arbitrator.  The 
Secretary  or  the  arbitrator  may  grant  an  ex- 
tension of  the  hearing  date  for  good  cause 
shown. 

(c)  Hearing.— 

(1)  In  general.— The  arbitrator  shall  con- 
duct a  hearing  regarding  the  complaint  sub- 
mitted under  subsection  (b)(3)  In  accordance 
with  the  procedures  set  forth  in  this  sub- 
section. 

(2)  Discovery.— The  eligible  employee  and 
employer  shall  be  entitled  to  make  appro- 
priate requests  for  discovery  prior  to  the 
hearing.  The  Secretary  shall  by  regulation 
specify  the  appropriate  scope  for  the  discov- 
ery requests.  The  ruling  of  the  arbitrator  on 
the  discovery  requests  shall  be  final,  binding, 
and  nonrevlewable. 

(3)  Evidence.— The  arbitrator  shall  preside 
over  the  hearing  and  take  into  consideration 
written  and  oral  evidence  as  presented  by 
the  eligible  employee  and  the  employer.  The 
arbitrator  may  utilize  the  Federal  Rules  of 
Evidence  as  a  guideline  for  determining  the 
admissibility  of  evidence  during  the  hearing, 
but  the  Federal  Rules  of  Evidence  shall  not 
be  determinative. 

(4)  Decision.— The  arbitrator  shall  issue  a 
written  decision  to  the  eligible  employee  and 
the  employer  not  later  than  30  calendar  days 
after  the  last  day  of  the  hearing.  The  deci- 
sion shall  be  final,  binding,  and 
nonrevlewable,  except  as  provided  in  this 
Act. 

(d)  REMEDY.— 

(1)  EQUrTABLE  RELIEF.— 

(A)  In    GENERAL.- If   an 

mines  that  an  employer 
right  provided  under  this  Act,  the  arbitrator 
may  Issue  an  order  enjoining  the  employer 
from  engaging  In  such  conduct,  and  may 
order,  as  appropriate,  equitable  relief  di- 
rectly attributable  to  and  proximately 
caused  by  the  violation.  Including  reinstate- 
ment or  full  or  partial  backpay. 

(B)  DETERMINATION  OF  BACKPAY.— BaCkpay 

awarded  under  this  subsection  shall  not  ac- 
crue from  a  date  more  than  2  years  prior  to 
the  date  of  filing  of  written  notification  to 
the  employer  under  subsection  (b)(2).  The  ar- 
bitrator shall  reduce  the  backpay  that  an  el- 
igible employee  would  otherwise  have  recov- 
ered by  the  amount  of  the  interim  earnings 
of  the  employee  or  the  amounts  that  the  em- 
ployee could  have  earned  with  reasonable 
diligence. 

(2)  Damages.- No  arbitrator  shall  Issue  an 
order  under  paragraph  (1)  awarding  punitive 
damages,  or  compensatory  damages  for  pain 


arbitrator  deter- 
has  violated  any 


and  suffering,  emotional  distress,  or  other 
injury  under  the  common  law. 

(3)  Fees.— The  arbitrator,  in  the  discretion 
of  the  arbitrator,  may  award  reasonable  at- 
torney's fees  and  arbitrator  fees  to  a  prevail- 
ing party  in  a  hearing  brought  under  sub- 
section (c). 

(e)  JUDICIAL  Review.— 

(1)  ARBrTRATION  ORDER.— 

(A)  In  GENERAL.— An  eligible  employee  or 
an  employer  who  was  a  party  to  an  arbitra- 
tion hearing  under  subsection  (c)  may  seek 
vacation,  modification,  or  enforcement  of 
the  arbitration  order  resulting  trom  the 
hearing  in  the  State  or  Federal  court  In 
which  the  eligible  employee  resides  or 
works,  or  where  the  employer  operates. 

(B)  APPLICATION.— An  application  for  vaca- 
tion, modification,  or  enforcement  of  such  an 
order  shall  be  filed  not  later  than  90  days 
after  the  date  of  the  issuance  of  the  order. 

(C)  Basis  for  vacation  or  modification.— 
The  court  may  vacate  or  modify  such  an 
order  if  the  court  finds  that— 

(i)  the  order  was  procured  by  corruption, 
fraud  or  other  Improper  means; 

<li)  there  was  evident  partiality  by  the  ar- 
bitrator; 

(ill)  the  arbitrator  exceeded  the  powers  of 
the  arbitrator  under  this  Act;  or 

(iv)  the  arbitrator  committed  a  material 
and  manifest  error  of  law. 

(D)  Fees  and  costs.- In  an  action  for  vaca- 
tion, modlflcatlon,  or  enforcement  of  an 
order  of  an  arbitrator  under  this  suboection, 
the  court  may  award  reasonable  attorney's 
fees  and  court  costs  to  a  prevailing  party. 

(2)  Other  review.— No  person  may  com- 
mence a  civil  action  to  enforce  a  right  pro- 
vided under  this  Act  except— 

(A)  in  accordance  with  this  section;  or 

(B)  in  an  action  brought  under  the  Con- 
stitution. 

In  section  106(c)  of  the  amendment,  strike 
",  or  is  investigating"  and  all  that  follows 
through  "section  107(b)".  ' 

In  section  108  of  the  amendment,  strike 
subsection  (f). 

Mr.  DURENBERGER.  Mr.  President, 
earlier  today  I  had  the  opportunity  to 
compliment  the  authors  of  this  legisla- 
tion, and  I  will  add  my  compliments  to 
the  opponents  of  the  legislation  as 
well,  particularly  the  members  of  the 
Labor  and  Human  Resources  Commit- 
tee who  have  spent  a  great  deal  of  time 
over  the  last  5  or  6  years  on  this  issue. 

I  have  not  been  at  this  issue  quite  as 
long  as  my  friend.  Senator  DODD.  trom 
Connecticut,  although  I  have  been  In- 
volved a  little  over  4  years  right  now. 
I  voted  against  the  bill  in  the  commit- 
tee both  in  the  lOlst  Congress  and  ear- 
lier this  yeax.  I  did  not  vote  against 
the  bill  on  the  issue  of  mandates,  as 
many  of  my  fellow  Republicans  have 
done,  or  anticompetitiveness,  which  is 
an  argument  I  think  the  author  put  to 
rest  with  a  chart  just  a  minute  ago.  I 
voted  against  the  bill  because  there 
have  been  serious  flaws  in  how  this  bill 
will  be  implemented,  how  it  will  affect 
the  employee  benefits  structure  for 
more  than  50  million  workers  in  Amer- 
ica, and  how  the  potential  for  it  being 
a  pro-family,  pro-employee  bill  could 
be  defeated. 

During  debate  in  committee,  both 
last  year  and  this  year.  I  have  at- 
tempted to  offer  amendments  that  I  be- 
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has  a  backlog  of  39  months— 3  years 
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Arbltratlon  Act].  Indeed,  in  recent  years,  we 
have    held    enforceable    arbitration    agree- 
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lleve  would  Improve  the  bill  and  make 
It  a  workable  bill.  I  wanted  to  offer  a 
substitute,  for  example,  modeled  after 
the  family  leave  law  which  is  in  place 
in  one  of  the  more  liberal  States  in  the 
country.  Minnesota.  But  the  commit- 
tee majority  rejected  it  in  favor  of  this 
much  broader  legrislation  which  is  be- 
fore us. 

Mr.  President,  I  do  not  agrree  with  my 
President  that  this  bill  has  flaws  In  its 
mandate.  If  our  society  can  mandate 
worker  protections  In  wages,  as  it  does, 
appropriately,  and  hours,  as  it  does,  ap- 
propriately, and  health  and  safety,  as 
It  does,  very  appropriately,  then  this 
society  can  protect  the  worker  from 
job  loss  due  to  absence  for  birth  or  at- 
tendance at  meeting  family  medical 
needs.  There  is  no  question  about  that. 

If  our  society  can  provide  $100  billion 
a  year  in  tax  relief  to  workers  whose 
employers  provide  them  and  their  fam- 
ilies with  paid  medical  services,  then 
we  can  certainly  tolerate  the  far  small- 
er costs  associated  with  absence  from 
the  workplace  when  a  family  member's 
health  is  involved. 

Etoployer-paid  health  insurance  in 
America  is  about  $221  billion  a  year.  As 
the  Senator  from  Connecticut  pointed 
out;  it  Is  over  S2,500  per  worker  per 
year,  compared  to  sick  leave  and  fam- 
ily of  about  S340  or  $350. 

So  mandates  are  not  the  issue. 

I  would  note  that  the  provision  for  12 
weeks  a  year  of  medical  leave  Is  rel- 
atively untested.  It  will  be  most  dif- 
ficult to  administer.  It  Is  fraught  with 
the  potential  for  lawsuits,  particularly 
from  the  income  class  most  likely  to 
use  these  unpaid  medical  leave  provi- 
sions. 

Mr.  President,  this  Senator  wants  a 
family  medical  leave  bill  to  work.  I 
want  to  help  the  father  with  the  sick 
daughter  diagnosed  with  leukemia  who 
has  to  be  taken  to  the  hospital  periodi- 
cally for  cancer  treatment.  I  want  to 
help  the  female  employee  who  wants  to 
be  with  her  husband  when  he  is  hos- 
pitalized for  open  heart  surgery.  I 
would  like  to  help  the  man  who  wants 
to  be  with  his  sick  father  after  that  fa- 
ther slips,  falls,  breaks  a  hip.  and  re- 
quires constant  attention. 

Mr.  President,  I  lived  with  a  dying 
wife  and  mother  for  3V4  years.  My  em- 
ployer cared.  My  colleague.  Senator 
Wellstone,  had  a  caring  employer 
when  his  parents  were  very  sick  and 
needed  him. 

These  are  situations,  Mr.  President, 
when  our  society  should  allow  working 
men  and  women  to  care  for  their  fam- 
ily members  without  penalty. 

As  I  previously  noted,  the  Federal 
Government  provides  a  subsidy  already 
of  $100  billion  a  year  to  encourage  this 
kind  of  protection  for  workers.  Consid- 
ering the  scale  of  that  subsidy,  I  can 
see  no  reason  why  we  should  then  turn 
around  and  say  it  is  OK  for  an  em- 
ployer to  fire  a  worker  because  his 
child,  wife,  or  parent  is  sick. 


So  I  applaud  Senator  Dodd  for  his 
hard  work  in  trying  to  promote  the 
family  structure.  Along  with  the  Sen- 
ator from  Connecticut.  I  am  pro-em- 
ployee and  I  am  pro-family.  My  amend- 
ment will  eliminate  that  section  of  the 
Senator's  bill  that  is  anti-family,  anti- 
employee,  anti-employer  but  pro-law- 
yer. 

I  am  proposing  an  amendment  to  the 
Family  Medical  Leave  Act  that  will  re- 
place the  current  enforcement  section 
and  substitute  a  far  less  cumbersome 
and  expensive  binding  arbitration 
mechanism. 

I  know  the  politics  of  this  issue  may 
require  some  to  refuse  to  budge  from 
where  they  are  on  either  side.  The 
story  of  the  bill  so  far  is  that  its  au- 
thors have  had  a  difficult  time  getting 
support  from  the  other  side.  The  sup- 
porters of  the  President's  view  say  this 
effort  to  improve  this  piece  of  legisla- 
tion might  get  a  few  more  votes  for  it. 

Well,  I  just  ask  the  question:  What  Is 
wrong  with  improving  it?  I  offer  this 
amendment  because  I  believe  I  was 
elected  to  help  make  good  public  pol- 
icy, and,  in  my  view,  this  amendment 
vastly  improves  the  bill. 

So  I  encourage  my  colleagues  to  real- 
ly look  at  the  consequences  of  what  we 
are  doing— federally  mandating  a  brand 
new  fringe  benefit  for  every  employee 
of  every  company  in  America  with 
more  than  50  employees.  Judge  for 
yourselves  if  this  amendment,  the  one 
I  offer,  is  not  a  better  amendment  for 
employees  who  have  been  wronged 
under  this  act. 

As  currently  written,  the  Family 
Medical  Leave  Act  is  modeled  after  the 
Fair  Labor  Standard  Act.  Accordingly. 
it  provides  for  lost  wages,  benefits,  and 
other  compensation,  as  well  as  double 
liquidated  damages.  What  many  of  my 
colleagues  may  not  realize  Is  that  the 
FLSA,  the  Fair  Labor  Standard  Act, 
and  therefore  the  family  medical  leave 
bill  forces  the  aggrieved  employee  into 
Federal  district  court  and  allows  the 
parties  to  demand  a  jury  trial  as  well. 
And  I  find  that  troublesome  because  I 
believe  that  our  Federal  judiciary  is  al- 
ready overcrowded,  and  because  the 
whole  notion  of  going  to  our  court  sys- 
tem to  deal  with  these  types  of  prob- 
lems is  simply  wrong. 

Only  in  America  do  we  seem  to  go  to 
court  first  or  to  the  lawyer's  office  and 
then  to  court.  After  a  parent  stays 
home  from  work  to  care  for  her  daugh- 
ter who  had  an  appendectomy,  and 
then  is  discharged  for  not  coming  to 
work,  do  we  not  want  to  encourage 
that  broken  relationship  between  the 
employer  and  the  employee  to  be 
healed.  We  want  to  get  that  mother  her 
job  back,  not  spend  years  in  Federal 
court  while  putting  BMW's  in  the  ga- 
rages of  lawyers. 

Mr.  President,  make  no  mistake, 
there  is  going  to  be  an  explosion  of 
questions  and  issues  of  how  the  Medi- 
cal leave  provisions  of  this  bill  will  op- 


erate In  the  real  world.  What  types  of 
emergencies  will  Justify  leave?  How 
will  promotion  and  layoff  policies  be 
effected  by  this  new  Federal  benefit? 
Questions  will  Inevitably  lead  to  dis- 
putes which  will  inevitably  wind  up, 
under  the  current  bill,  flooding  the 
Federal  district  court  of  this  country. 

And  I  can  assure  every  Member  of 
this  body  that  if  this  bill  becomes  law, 
1  year  (t'om  now  we  are  going  to  be 
hearing  trom  employees  and  companies 
complaining  about  delays  and  costs  as- 
sociated with  this  bill. 

I  remind  my  colleagues  that  barely  5 
years  ago  we  thought  we  could  improve 
the  fairness  in  the  distribution  of  em- 
ployee health  benefits  and  pass  some- 
thing called  section  89.  It  did  not  take 
long  for  everyone  in  the  real  world  to 
raise  thousands  of  questions  about  how 
section  89  would  work.  We  tried  to  fix 
it,  but  ultimately  we  had  to  repeal  sec- 
tion 89. 

Mr.  President,  let  us  make  certain 
that  we  do  not  flood  the  Federal  courts 
with  the  same  type  of  implementation 
questions  that  we  faced  with  section  89. 

Mr.  President,  a  brief  examination  of 
the  statistics  confirms  my  fears  about 
the  state  of  the  Federal  courts  and  how 
this  bill  win  exacerbate  the  problem. 

There  are  3  times  as  many  lawsuits 
filed  today  as  in  1960,  and  the  United 
States  has  30  times  the  lawsuits  per 
person  than  Japan.  Now,  If  you  want  to 
deal  with  competitiveness,  try  that 
one.  In  1990.  there  were  251,113  total  fil- 
ingrs  in  Federal  district  court.  The 
number  of  cases  pending  at  the  end  of 
1990  increased  from  265,000  to  272,600 
cases.  Further,  the  number  of  cases, 
and  the  percentage,  that  were  over  3 
years  old  Increased  from  22,000,  9.2  per- 
cent, to  25,000,  10.4  percent. 

These  family  and  medical  leave  vio- 
lations are  just  the  sort  of  claims  that 
should  be  resolved  quickly.  After  all, 
an  employee  who  requests  and  then  is 
denied  leave  wants  fast  relief.  As  we  all 
know,  going  to  Federal  court  is  not  a 
place  for  efficient  claim  disposition. 
Let  us  take  a  closer  look  at  the  back- 
log in  our  Federal  courts. 

On  these  charts,  I  have  the  docu- 
mented evidence  from  the  Administra- 
tive Office  of  the  United  States  Courts, 
the  median  number  of  months  from 
issue — when  the  defendant  answers  the 
complaint — to  trial.  If  Senator  Dodd 
wants  jury  trials,  then  every  Senator 
ought  to  know  how  long,  on  average, 
the  parties  will  have  to  wait  for  the 
trial.  As  we  can  see,  there  Is  quite  a 
backlog. 

On  average,  plaintiffs  must  wait  14 
months  from  issue  to  trial.  In  some 
States,  the  average  wait  is  much 
longer.  In  Minnesota,  it  takes  20 
months  from  issue  to  trial.  Senator 
DODD's  constituents  in  Connecticut 
must  wait  21  months  for  a  Federal  jury 
trial.  Some  States  are  simply 
incredible. 

Over  here  we  have  a  worst  cases 
chart.  Our  neighbor  to  the  south,  Iowa, 


has  a  backlog  of  39  months — 3  years 
and  3  months.  Louisiana  has  a  backlog 
of  26  months;  the  western  district  of 
New  York  has  a  29-month  backlog:  and 
the  western  district  of  Tennessee  has  a 
30-month  backlog.  In  reality,  many 
people  are  waiting  much  longer. 

Mr.  President,  what  do  these  abstract 
numbers  really  mean?  Let  us  say  that 
on  November  1.  an  employee  of  General 
Dynamics  Electric  Boat  Division  in 
New  London,  CT,  takes  leave  to  care 
for  his  sick  mother.  And  what  happens 
if  General  Dynamics  refuses  to  grant 
him  leave?  Under  Senator  Dodd's  bill, 
that  employee  will  have  to  wait  until 
August  1993  and  maybe  longer,  to  re- 
solve his  dispute  with  his  employer. 

Is  that  what  we  want  for  the  working 
families  of  this  country.  Do  we  want 
them  to  have  to  wait  2  to  3  years,  and 
probably  far  longer  to  resolve  these  is- 
sues with  their  employer.  Do  we  need 
to  nmlntain  2  to  3  years  of  litigation 
tension  at  the  workplace  between  an 
employee  and  his  employer? 

Mr.  President.  If  the  employee  is  un- 
fortunate enough  to  have  to  deal  with 
the  courts  of  Iowa,  he  or  she  is  going  to 
have  to  wait  until  January  1995  to  get 
this  dispute  resolved. 

Mr.  President,  the  incredible  backlog 
of  court  cases  in  this  country  is  pre- 
cisely the  reason  that  many  Senators 
have  been  looking  at  alternative  dis- 
pute resolution  mechanisms  to  resolve 
product  liability,  and  medical  liability 
Issues.  We  ought  not  be  considering  ex- 
panding the  backlog  in  our  courts 
through  creation  of  new  Federal  rights 
of  action. 

If  Justice  delayed  is  Justice  denied, 
then  I  do  not  believe  that  providing 
employees  with  access  to  Federal  Jury 
trial  can  be  characterized  as  dispensing 
Justice. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, the  tables  indicating  the  median 
time  from  issue  to  trial  be  printed  in 
the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DURENBEaiGER.  The  trend  to- 
ward more  court  backlogs  likely  will 
continue.  According  to  the  Director  of 
the  Administrative  Office  of  the  U.S. 
Courts,  "criminal  felony  filings  *  *  * 
Increased  9  percent  in  1990  *  *  *"  With 
crack  cocaine  users  and  drug  kingpins 
flooding  our  court  system,  I  see  no 
need  to  create  a  new  civil  cause  of  ac- 
tion. It  seems  to  me  that  we  should  be 
focusing  on  ways  to  avoid  going  to 
court,  rather  than  creating  new  ways 
to  get  people  into  the  courtroom.  We 
must  learn  to  allocate  our  scarce  re- 
sources effectively,  and  the  Dodd  Jury 
trial  provision  takes  the  country  In  the 
wrong  direction. 

I  want  the  country  to  recognize  that 
we  are  squandering  precious  resources. 
Forbes  estimated  that  individuals, 
business,  and  government  spend  more 
than   S80   billion   in   direct    litigation 


costs,  and  S300  billion  in  Indirect  litiga- 
tion efforts.  And  for  their  effort,  plain- 
tiffs wind  up  with  only  43  percent  of 
winnings  flrom  lawsuits.  Lawyers  and 
the  court  fees  siphon  off  the  rest. 

I  say  to  my  colleagues,  the  politician 
who  probably  went  up  the  highest  in 
the  polls  during  the  month  of  August 
this  year  was  the  Vice  President  of  the 
United  States  because  of  his  appear- 
ance at  the  American  Bar  Association, 
and  what  we  had  to  say  about  this 
problem. 

But  we  can  take  one  small  step  today 
to  change  the  dangerous  litigious  trend 
we  are  facing.  My  binding  arbitration 
amendment  will  assist  employees  in 
achieving  prompt,  efficient  dispute  res- 
olution. Under  my  amendment,  plain- 
tiffs will  file  a  complaint  with  the  De- 
partment of  Labor,  and  that  Agency 
will  provide  a  list  of  arbitrators  from 
which  the  parties  can  choose.  The  hear- 
ing must  be  scheduled  within  60  days  of 
choosing  the  arbitrator.  This  timetable 
assures  prompt  resolution  of  these  im- 
portant claims. 

After  the  hearing,  the  arbitrator 
must  issue  a  written  opinion,  which 
may  provide  for  equitable  relief,  in- 
cluding reinstatement,  backpay,  and/or 
a  cease  and  desist  order.  In  no  cir- 
cumstances may  the  arbitrator  award 
compensatory  or  punitive  damages. 

The  arbitrator's  decision  shall  be 
reviewable  under  standards  set  forth  in 
the  Federal  Arbitration  Act.  a  statute 
enacted  in  1925  to  reverse  centuries  of 
judicial  hostility  to  arbitration  agree- 
ments. I  quote  from  Shearson  American 
Express  v.  McMahon.  482  US  220.  225 
(1987).  A  party  may  seek  modification 
or  vacation  of  the  arbitrator's  award  if 
the  award  was  procured  by  corruption 
or  other  improper  means,  if  the  arbi- 
trator exceeded  his  powers  under  the 
act,  or  if  the  arbitrator  committed  a 
material  error  of  law. 

This  limited  review  grants  the  par- 
ties full  due  process  rights  to  assure  a 
fair  and  equitable  result,  without  giv- 
ing the  losing  party  a  second  bite  at 
the  apple  by  appealing  a  decision  that 
should  be  upheld  at  the  hearing  level. 

I  would  like  to  focus  for  a  moment  on 
due  process  rights  of  the  parties,  be- 
cause I  know  that  some  Senators  will 
be  concerned  about  taking  away  the 
employees'  right  to  a  Federal  jury 
trial. 

The  Supreme  Court  just  a  few  short 
months  ago  approved  the  arbitration  of 
an  Age  Discrimination  in  Employment 
Act  [ADEA]  claim.  In  Gilmer  v.  Inter- 
state/Johnson Lane  Corp..  Ill  S.Ct.  1647 
(May  13,  1991),  the  Court  upheld  an 
agreement  to  arbitrate  an  employee's 
age  discrimination  claim  against  his 
employer. 

Significantly,  the  Court  stated  that 
there  is  a  broad  Federal  policy  favoring 
arbitration. 

It  l8  by  now  clear  that  statutory  claims 
may  be  the  subject  of  an  arbitration  agree- 
ment, enforceable  pursuant  to  the  [Federal 


Arbitration  Act].  Indeed,  in  recent  years,  we 
have  held  enforceable  arbitration  agree- 
ments relating  to  claims  arising  under  the 
Sherman  Act,  the  Securities  Exchange  Act 
of  1934,  and  the  civil  provisions  of  the  Rack- 
eteer Influenced  and  Corrupt  Organlu.tiona 
Act.  (citations  omitted).  In  thete  catet  we  rec- 
ogntied  that  "by  agreeino  to  arbitrate  a  statu- 
tory claim,  a  party  does  not  forgo  the  sub- 
stantive Tights  afforded  by  the  statute;  It  only 
submits  to  their  resolution  In  an  arbitral, 
rather  than  a  judicial  forum."  Gilmer,  HI 
S.Ct.  at  1652. 

The  Supreme  Court  has  recognized 
that  antitrust  claims,  where  treble 
damages  and  attorneys  fees  are  at 
stake,  can  be  arbitrated.  The  Supreme 
Court  has  recognized  that  Securities 
Act  violations,  where  public  rights  and 
the  public  interest  in  maintaining  the 
Integrity  of  the  securities  market  are 
at  stake,  can  be  arbitrated.  And  the 
Supreme  Court  has  held  that  age  dis- 
crimination claims,  where  the  public 
interest  in  enforcing  our  employment 
laws  is  at  stake,  can  be  arbitrated. 

Given  these  statements  by  our  Su- 
preme Court,  it  seems  clear  that  bind- 
ing arbitration  is  capable  of  vindicat- 
ing Important  statutory  rights.  Arbi- 
trators are  competent  to  Interpret  Fed- 
eral statutes,  and  in  particular,  those 
statutes  include  Federal  laws  that  have 
Important  societal  effects.  How  can 
proponents  of  this  bill  claim  that  bind- 
ing arbitration  is  similar  to  the  Fair 
Labor  Standards  Act,  and  yet  reject  a 
Supreme  Court  case  that  allows  arbi- 
tration of  an  employment-related  age 
discrimination  case? 

Most  important,  Mr.  President,  the 
arbitration  mechanism  is  necessary  be- 
cause employees  cannot  find  lawyers  to 
take  discrimination  cases.  I  previously 
mentioned  that  there  is  a  tremendous 
backlog  of  cases  in  Federal  court.  Em- 
ployees who  believe  they  have  a  meri- 
torious claim  will  either  hire  a  lawyer 
on  a  per  hour  basis,  or  on  a  contin- 
gency fee  basis. 

If  the  lawyer  agrees  to  a  contingency 
fee  arrangement,  then  the  lawyer  will 
not  get  paid  anything  until  the  court 
renders  final  judgment.  With  the  back- 
log In  the  courts  averaging  14  months 
ft"om  the  time  the  employer  answers 
the  complaint  to  the  time  of  trial,  and 
with  many  States  registering  backlogs 
of  18  to  22  months,  many  potential 
suits  never  see  the  light  of  day. 

Only  very  wealthy  plaintiffs,  can 
muster  the  resources  to  pay  a  lawyer 
on  a  per  hour  basis  for  a  IV^  to  2  years. 
These  cases  are  never  brought,  and 
again,  the  employee  is  the  one  who 
loses. 

I  ask  unanimous  consent  at  this 
point  that  a  recent  article  printed  in 
the  New  York  Times  entitled  "Workers 
Find  It  Tough  Going  Filing  Lawsuits 
Over  Job  Bias"  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 
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Mr  nTTRFKRFROFR  Finallv  Mr  leave.  This  also  constitutes  a  simple  factual  Under  the  Durenberger  amendment,  the 
t>r^;H.«r  .Wo  fr»  manv  rt:i8  thit  inquiry,  which,  again,  arbitrators  routinely  parties  could  hire  lawyers  to  handle  the 
President,  there  are  many  cases  that  ^^^j^/ ^Example  Was  the  person  discharged  hearing,  or  they  could  represent  themselves, 
never  should  be  filed,  fnvoious  law-  ..for  just  cause"  as  required  by  the  collective  Assuming  that  the  employee  hired  a  lawyer, 
suits  abound,  and  employers  wind  up  bargaining  agreement,  or  was  the  employer's  it  probably  would  take  about  two  days  to  re- 
settling cases  in  order  to  dispose  of  reason  for  discharging  the  individual  a  view  the  employment  file  and  interview  wlt- 
them  quickly.                                                        -mere  pretext."]  nesses,  and  one  day  to  actually  do  the  hear- 

One  short  example.  With  the  backing:        what  type  of  Discovery  will  be  available?  ing.  If  the  lawyer  charged  WXVday.  then  the 

of  expert  testimony  from  doctors  and        The  Department  of  Labor  will  issue  regula-  em^oye^  wou  d  be  exacted  to  Pa^  uP^on 

members  of  the  police  department,  a     tions  providing  for  appropriate  discovery^  I  ?ieTw£.™srooS  amount  U  Sesmlu 

woman    claiminR   psychic    powers    was     must  express  my  ^°"ff J"  ^hat  the  De^rt-  J^^^    ^   ,«•  thousands   of   dollars    it 

awarded  $1  million  when  she  persuaded     ^^^\^l^;'^'^  c°urt  no^d  in  G^m^  v  S:  takerto  litigate  a  case  to  trial  in  federal 

a    Federal    jury    she    lost    her    psychic     2l^jXnZ  ^neV^f^a'son^A^^^  court.  Handling  the  pretrial  motions  alone  in 

powers    following   a    CAT    scan.    That.                ^^^  recent  Supreme  Court  decisions  federal  court  would  take   longer   than   the 

too,    was    a    waste    of    resources.    My     approving  arbitration  of  Age  Discrimination  *^'^,^^!'''"*"°'?  P''°T      fi,  ™.„  for  >,ia/>,or 

amendment  will  allow  both  employers     Act.  RICO  and  antitrust  claims,  that  those  ^^Z^'^'^I^^'lZlXTtL^.^l^L^i^^^ 

and   employees    either    to    handle    dis-     types  of  claims  could  be  arbitrated,  so  long  I'^^^^l!    'IZ,'^^^. ''''''''"''■'''''  '''^'^  ''  ''''^ 

putes  themselves  or  hire  lawyers.  But     as  they  provided  "a  fair  opportunity^- for  the  ^^     ,,^X   the   Durenberger   amendment, 

the  will  get  an  efficient  and  a  quick     ^rties  to  present  their  claims.  See  Gilmer  111  ^^^  arbitrator,  in  his  discretion,  may  award 

hearing.                                                                        ^^  -^^^  Courts  view,  "although  these  proce-  the  prevailing  party  attorneys  fees  and  arbi- 

Both    parties    will    find    themselves     ^j^^es  might  not  be  as  extensive  as  in  the  fed-  tration  costs.  Thus,  it  might  not  cost  the 

ahead  of  the  game.  I  am  confident  that     eral  courts,  by  agreeing  to  arbitrate,  a  party  employee  anything  at  all  to  take  his  or  her 

the  bill  sponsors  will  claim  that  the  S.     trades  the  procedures  and  opportunity  for  re-  claim  through  the  arbitration  machinery  If 

5  enforcement  mechanism  is  in  the  best     view  of  the  courtroom  for  the  simplicity,  in-  he  or  she  prevailed  on  the  merits  of  the  dls- 

interest  of  the  employee,  but  I  think     formality     and   expedition   of  arbitration."  P^^.^  ^^^  ^^^  ^^^^   ^^  aggregate,  arbitra- 

between  the  backlog  in  the  courts,  the     '"X^^on'  as  the  DOL  regulations  provide  a  tion  claims  can  cost  the  same  amount  as  or- 

fact  that  plaintiffs  cannot  find  attor-     ..^^.^  opportunity  for  employees  to  present  dinary  civil  litigation  because  most  arbitra- 

neys,  that  binding  arbitration  is  in  the     j^eir  claims   then  the  sponsors  believe  that  tion  claims  are  pursued  through  to  trial, 

best  interest  of  the  employees.                       the  intent  of  Congress  will  be  satisfied.  while  most  civil  lawsuits  settle  before  trial? 

T     hPHPvP     the     binding     arbitration        The  plaintiffs  in  Gilmer  has  limited  discov-  No.  arbitration  is  less  expensive  and  much 

I     believe     tne     oinaing     aroitration           available  faster  at  resolving  disputes.  Both  labor  and 

amendment  has  great  merit    it  is  an        ^^^^  kind  of  judicial  review  will  be  avail-  management  arbitrate  contractual  disputes 

idea  that  has  been  successfully  applied     ^^^^^  on  a  regular  basis  with  great  success.  There 

to    other    employment    discrimination         Either  employers  or  employees  may  seek  is  no  reason  to  make  a  federal  case  out  of 

Statutes,  and  I  hope  the  authors  will     modification  or  vacation  of  an  arbitrator's  every  dispute  that  arises  in  the  workplace, 

admit   that   it   is   properly   applied    to     award  based  on   well-established  standards  Moreover,  although  proponents  of  Family 

family  medical  leave    I  encourage  my     set  forth  in  the  1925  Federal  Arbitration  Act.  Medical  Leave  argue  that  a  jury  trial  is  nec- 

/-niioamioa  fn  snnnort  it                                      Thus.  an  award  may  be  set  aside  if  procured  essary.  the  fact  is  that  96  percent  of  all  civil 

coiieaKuea  lo  auypui  oil.                                     through  fraud  or  corruption,  if  the  arbitrator  cases  settle  before  trial.  This  suggests  that 

Mr.  President,  I  ask  unanimous  con-     exceeded  his  powers  under  the  Act,  or  if  the  the  vast  majority  of  litigants  prefer  a  prl- 

sent  that  a  series  of  questions  and  an-     arbitrator  exhibited  material  error  of  law.  A  vate  settlement  procedure  to  a  federal  court 

Bwers  on  this  subject  be  printed  in  the     court    could    not   reinterpret    the    disputed  proceeding.  So  why  not  save  time  and  money 

Record.                                                                      facts  as  found  by  the  arbitrator.  and  legislate  toward  providing  that  private 

ThPrP  hPintr  no  obiection    the  mate-        ^^  there  a  due  process  problem  with  not  dispute  mechanism? 

There  being  no  oDjeccion    tne  mate          o^.^j^^    ^  fg^g^al  court  remedy?  What  type  of  Remedies  are  available  to  the 

rial  was  ordered  to  be  printed  in  the     *'  ^^^e  is  no  due  process  problem.  The  Su-  arbitrator? 

RECORD,  as  follows:                                          preme  Court  has  upheld  the  arbitration  of  The  Durenberger  amendment  Is  modeled 

Questions  and  Answers                      federal  statutory  claims,  including  Age  Dis-  after  Title  vn  of  the  Civil  Rights  Act  of  1964. 

^     ^,          ,_,        .               .  ,          crimination    in    Employment    Act    (ADEA)  Accordingly,    it    allows    the    arbitrator    to 

How  does  the  binding  arbitration  provision     ^^g^^^g    ^s  long  as  the  arbitral   forum  pro-  award    reinstatement,     backpay,     or    other 

^OT)i?                                                                         vides  a  "fair  opportunity"  for  employees  to  make-whole  equitable  relief  that  the  arbltra- 

An  employee  alleging  a  violation  of  the     vindicate   their  statutory   rights,   then   the  tor     deems     appropriate.     Under     no     cir- 

Famlly  Medical  Leave  Act  ("FML")  may  file     supreme   Court  has  allowed   arbitration   of  cumstances  would  pain  and  suffering  or  punl- 

a  complaint  with  the  Department  of  Labor,     g^cj,  claims.  tive  damages  be  available. 

The  DOL  will  send  a  list  of  seven  arbitrators.        However,  if  there  is  any  doubt  as  to  the  w„w,„„  „_,-,  r,,^  ,,„,„  #„  trini  rfn/P  hi,  <Htm> 

two  of  which  shall  be  f^m  the  Federal  Medi-     constitutionality  of  this  amendment,  then  *^^<^""'  '""^/'"^  «*««  ^  ^"^  <^^^  "*'  ^^<'^ 

ation  and  Conciliation  Service.                             we  could  agree  to  provide  expedited  review  •S'<"«                                                Months' 

A  hearing  will  be  scheduled  within  60  days,     from  the  appropriate  federal  court.  ^  m''"^'!!*'                                                               q 

The  arbitrator  will  preside  over  the  hearing.         Are      there      people      currently      in      the         Northern  v 

and  Uke  evidence  as  appropriate.  The  arbi-     workforce  who  are  qualified  to  serve  as  arbl-        Middle v 

trator  then  issues  a  written  opinion.  trators?  .,     li.      °  w 

bltratlon    under    the    Durenberger    amena      ^^  ^^^^^  ^^^  qualified  arbitrators  through-  Arkansas: 

""^^t-  om    the    country.    Under    the    Durenberger        Eastern  12 

There  are  two  types  of  claims  that  will     amendment,  the  Department  of  Labor  would        Western 7 

arise.  The  first  is  denial  of  leave,  where  the       ^ovide  a  list  of  7  arbitrators  to  the  parties.  California: 

employee  requests  and  then  is  denied  leave     ^  of  which  would  be  derived  from  the  FMCS        Northern  16 

by  his/her  employer.  The  key  issue  will  be     ^^^^  Eastern  20 

whether  the  employee  has  met  the  require-        -p^g  American  Arbitration  Association,  a        Central  12 

ments   Imposed   by    the   Actr-acquired    the     nonprofit  corporation  specializing  in  arbitra-        Southern 18 

proper  certification  of  illness,  complies  with     ^^Q^  services,  maintains  a  list  of  *  •  *  arbl-     Colorado  17 

the  employer  notification  requirements,  etc.     trators.  Connecticut  21 

These  are  simple  factual  questions  that  labor        How  much  do  cases  cost  to  arbitrate?  Delaware 17 

arbitrators.  Interpreting  collective  bargain-        Although  individual  costs  vary  depending     District  of  Columbia 12 

ing  agreements,  have  vast  experience  with.         upon  the  complexity  of  the  case,  most  arbi-  Florida: 

The  second  is  when  a  person  claims  dls-     trators  charge  about  $450/day.  Because  Fam-         Northern  23 

crimination    after    exercising    their    rights     Uy  Medical  Leave  cases  will  probably  require         Middle  13 

under  the  Act.  For  example,  a  person  is  de-     one  day  for  the  hearing,  and  the  arbitrator        Southern 11 

nled  a  promotion,  discharged,  or  otherwise     will  probably  take  one  day  to  write  the  opln-  Georgia: 

discriminated  against  In  the  terms  and  con-     ion.  the  arbitrator  should  charge  about  $1,000        Northern  19 

ditions  of  employment  after  taking  family     for  the  hearing.  Middle  16 
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state 

Southern  

Hawaii   

Idaho  

Indiana: 

Northern  

Southern  

Illinois: 

Northern  

Central 

Southern  

Iowa: 

Northern  

Southern  

Kansas  

Kentucky: 

Eastern  

Western 

Louisiana: 

E^astem  

Middle 

Western 

Maine 

Maryland  

Massachusetts  

Michigan: 

Eastern  

Western , 

Minnesota  

Mississippi: 

Northern  

Southern  

Missouri: 

Eastern  

Western 

Montana  

Nebraska 

Nevada  

New  Hampshire  

New  Jersey   

New  Mexico 

New  York: 

Northern  

E^astem  

Southern 

Western 

North  Carolina: 

Eastern  

Middle  

Western 

North  Dakota  

Ohio: 

Northern  

Southern  

Oklahoma: 

Northern  

E^astern  

Western 

Oregon  

Pennsylvania: 

Eastern  

Middle 

Western 

Rhode  Island  

South  Carolina  

South  Dakota  

Tennessee: 

EUtstem  

Middle 

Western 

Texas: 

Northern  

Southern  

Western 

Eastern  

Utah 

Vermont  

Virginia: 

Eastern  

Western 

Washington: 

Eastern  

Western 

West  Virginia: 

Northern  
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Months' 
12 
14 
21 


15 
19 

12 
17 
10 

39 
14 
20 

18 
19 

11 
26 
22 
14 
11 
30 

14 
17 
20 

18 
15 

10 
15 
21 
16 
17 
21 
23 
18 

26 

19 
19 
29 

12 
19 
15 
20 

13 
18 

12 

7 
11 
11 

12 
10 
24 
12 
8 
11 

13 

11 
30 

17 
23 

11 
11 
14 
13 

5 
13 

17 

17 

23 


State  Months' 

Southern  13 

Western 13 

Wisconsin: 

Eastern  20 

Western 7 

Wyoming 9 

>  Months. 

Worst  Cases  in  median  time  from  issue  to  trial 
date  by  State 
state  Months' 

Iowa:  Northern   39 

Louisiana:  Middle  26 

New  York: 

Northern  26 

Western 29 

Western 30 

Tennessee:   

>  Months. 

ExHiBrr2 

WORKERS  Find  It  Tough  Going  Piling 

Lawsuits  Over  Job  Bus 

(By  Steven  A.  Holmes) 

ALBANY.  GA.— John  Henry  Smith  Sr..  a 
black  employee  of  the  Dougherty  County 
Health  Department,  wanted  to  sue  his  em- 
ployer with  a  claim  of  racial  bias  when  he 
was  passed  over  for  a  promotion.  But.  like  an 
increasing  number  of  people  who  want  to  file 
such  suits,  he  could  not  afford  the  up-front 
cost  of  a  lawyer  and  could  not  find  one  will- 
ing to  take  his  case  on  a  contingency  basis. 

He  tried  several  lawyers  in  Albany.  Then 
he  tried  in  Athens,  Atlanta.  Columbus  and 
Macon.  The  last  one  turned  him  down  two 
weeks  before  the  statute  of  limitations  on 
his  case  was  to  run  out. 

you  educate  yourself 

Frantic.  Mr.  Smith  decided  to  represent 
himself,  though  he  is  a  high  school  dropout 
with  a  General  Educational  Development 
certificate.  So  far.  by  spending  late  nights  In 
the  local  courthouse  library,  reading  law 
books,  Mr.  Smith  has  managed  to  file  the 
necessary  court  papers. 

"It  takes  a  whole  lot  of  time  'cause  you 
don't  know  what  you're  doing."  he  said. 
"But  you  kind  of  educate  yourself  as  you  go 
along." 

As  the  nation  wrestles  intellectually  and 
politically  with  the  issue  of  civil  rights,  the 
legal  system  appears  to  be  growing  increas- 
ingly inhospitable  toward  individual  race 
and  sex  discrimination  cases.  Lawyers  more 
and  more  are  turning  away  such  cases,  say 
experts  in  employment  law  and  lawyers  rep- 
resenting plaintiffs  and  employers. 

They  say  the  cases  are  time-consuming, 
difficult  to  win  and  bring  far  less  money 
than  other  civil  litigation  like  personal-In- 
jury suits,  which  permit  punitive  damages. 

Lawyers  themselves  say,  moreover,  that 
they  face  Increasingly  conservative  judges 
who  are  bored  by,  if  not  downright  hostile  to, 
such  cases. 

While  much  of  the  evidence  is  anecdotal,  a 
survey  conducted  in  May  by  the  National 
Employment  Lawyers  Association,  a  group 
made  up  of  about  1,000  lawyers  for  plaintiffs, 
found  that  44  percent  of  its  members  rejected 
more  than  90  percent  of  the  job-discrimina- 
tion cases  that  had  been  brought  to  them. 

Last  year,  a  committee  of  lawyers  and 
judges  appointed  by  Congress  to  study  the 
Federal  court  system  noted  that  the  mone- 
tary stakes  in  some  job-discrimination  cases 
might  be  so  small  that  "even  with  the  poten- 
tial to  recover  attorneys  fees,  claimants 
sometimes  find  it  difficult  to  litigate  in  Fed- 
eral court  because  they  cannot  find  counsel 
to  take  their  cases." 

Sometimes,  but  not  often,  plaintiffs  who 
cannot  And  lawyers  receive  court-appointed 


counsel.  Sometimes  they  then  elect  to  rep- 
resent themselves,  though  they  tend  to  be 
unschooled  in  the  complexities  of  the  law. 

"They're  getting  killed  in  court,"  Jeanette 
Johnson,  a  civil  rights  lawyer  in  Dallas,  said 
of  the  poor  blacks  and  women  who  represent 
themselves.  "It's  like  sheep  to  the  slaugh- 
ter." 

Most  often,  experts  say,  those  who  seek  to 
bring  such  cases  simply  abandon  the  thought 
of  getting  any  redress  In  the  Federal  courts. 

"What  happens  is  that  they  end  up  not 
being  able  to  enforce  their  rights,"  said  Lex 
Larson,  president  of  Elmployment  Law  Re- 
search, a  North  Carolina  concern  that  pub- 
lishes manuals  on  labor  law.  "They  go  out 
and  find  another  job,  and  forget  the  whole 
thing." 

HIGH  COURT'S  EFFECT 

Experts  say  the  growing  reluctance  of  law- 
yers to  take  on  job-bias  claims  is  a  trend 
that  was  intensified  by  a  number  of  Supreme 
Court  decisions  making  It  harder  for  plain- 
tiffs to  bring  such  cases.  A  bill  to  reverse 
these  decisions  has  been  stalled  in  Congress 
by  a  dispute  over  whether  it  would  compel 
employers  to  adopt  hiring  and  promotion 
quotas. 

Many  lawyers  say  they  are  hampered  by 
two  Supreme  Court  decisions.  The  first.  In 
1962,  limited  their  ability  to  bring  large  and 
potentially  lucrative  suits  on  behalf  of  whole 
classes  of  plaintiffs;  the  second.  In  1969,  vir- 
tually barred  them  from  winning  large  mon- 
etary awards  in  race-discrimination  suits, 
except  those  involving  hiring.  Claims  alleg- 
ing bias  in  hiring  are  a  small  minority  of 
job-bias  suits. 

Plaintiffs's  lawyers  say  they  end  up  rep- 
resenting small  individual  claims  brought  by 
poor  or  working-class  blacks  or  women  who 
often  cannot  pay  their  normal  rates.  If  they 
prevail,  they  say  they  often  end  up  squab- 
bling with  judges  over  how  much  the  losing 
party  must  pay  them  in  fees. 

"It's  extremely  difficult  to  earn  a  living  In 
employment  discrimination,  virtually  im- 
possible," said  Martha  Pearson,  an  Atlanta 
lawyer  who  last  November,  after  10  years, 
quit  a  firm  that  represents  plaintiffs  In  job- 
bias  cases  and  joined  a  firm  that  represents 
local  school  boards  In  Georgia. 

difficulty  with  SUITS 

Amy  Totenberg.  an  Atlanta  lawyer  who 
has  been  litigating  job  discrimination  for  14 
years,  said:  "The  case  has  to  be  so  excellent, 
and  you're  looking  for  someone  who  has 
some  resources  to  finance  It.  So  automati- 
cally you're  looking  at  upper-middle-class 
IJeople  or  middle-class  plaintiffs." 

Even  some  lawyers  who  represent  employ- 
ers acknowledge  the  dimculty  In  plaintiffs' 
winning  discrimination  suits  and  the  dif- 
ficulty for  lawyers  to  earn  a  living  handling 
such  cases. 

"You  don't  have  the  big  easy  class-action 
cases  you  had  in  the  1970'b  and  1960*8,  where 
you  could  get  a  big  dollar  settlement  and  at- 
torneys fees  over  relatively  simple  issues," 
said  Lawrence  Z.  Lorber,  a  Washington  law- 
yer who  represents  large  corporations.  "Now, 
there  are  testing  cases  where  you  need  ex- 
perts and  a  lot  of  up-fTont  money.  It's  an 
arena  where  the  targets  are  fewer,  the  Issues 
are  more  complex  and  the  litigation  takes 
longer,  because  the  courts  are  Jammed." 

Plaintiffs  who  miist  fend  for  themselves  in 
Federal  court  enter  a  bewildering  world  of 
procedures  and  Jargon  that  make  small- 
claims  court  seem  user-frtendly  by  compari- 
son. 

With  legal  papers  spread  before  her  on  a 
mahogany   table,   Muarlean  Edwards  of  Al- 
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bany  prepared  to  represent  herself  In  a  job- 
dlscrlmlnatlon  lawsuit  against  a  local  hos- 
pital. 

But  when  a  visitor  asked  her  whether  the 
hospital's  lawyers  had  filed  a  motion  for 
summary  Judgment,  a  routine  legal  maneu- 
ver asking  the  judge  to  quickly  decide  the 
case  In  the  defendant's  favor.  Mrs.  Edwards's 
face  went  blank. 

"What  Is  that?"  she  asked.  "Is  that  when 
they  set  how  much  you're  going  to  get?" 

BIO  BACKLOG  IN  AGENCY 

While  private  lawyers  seem  more  and  more 
reluctant  to  take  race-  and  sex-bias  cases, 
the  Federal  Government  is  not  picking  up 
the  slack.  In  the  1990  fiscal  year,  the  Equal 
Employment  Opportunity  Commission,  the 
Federal  agency  charged  with  enforcing  job- 
discrimination  laws,  filed  524  lawsuits  in 
Federal  courts.  While  this  is  an  increase  over 
the  466  suits  In  1989,  the  agency  has  a  back- 
log of  about  45,000  cases  that  have  yet  to  be 
even  Investigated. 

Unless  the  plaintiff  cannot  find  representa- 
tion elsewhere,  current  Federal  regulations 
preclude  Legal  Aid  Societies  that  receive 
Federal  funds  from  taking  on  cases,  like  em- 
ployment-discrimination lawsuits,  that  can 
generate  fees  for  lawyers. 

Because  of  these  rules,  these  agencies  con- 
centrate their  limited  resources  on  other 
cu-eas  of  civil  litigation,  like  family  law.  wel- 
fare rights  and  landlord- tenant  disputes,  said 
Clinton  Lyons,  executive  director  of  the  Na- 
tional Legal  Aid  and  Defenders  Association, 
a  group  representing  Legal  Aid  Societies  and 
public  defenders  offices.  As  a  result.  Mr. 
Lyons  said,  lawyers  in  these  agencies  tend 
not  to  have  the  expertise  to  handle  job-bias 
suits. 

In  contrast  to  race-  and  scx-dlscrimination 
cases,  lawyers  say  there  Is  little  hesitation 
in  taking  on  clients  who  claim  age  discrimi- 
nation. Those  cases  tend  to  be  more  lucra- 
tive because,  under  Federal  law.  juries  can 
award  monetary  damages  equal  to  twice  the 
amount  of  back  pay  that  was  lost  because  of 
the  discrimination.  Also  plaintiffs  in  age- 
bias  cases,  who  are  often  white  male  execu- 
tives who  have  lost  their  jobs  as  a  result  of 
a  company  cutting  management  positions, 
are  more  attractive  clients  than  blacks.  Hls- 
panics  or  working-class  women,  some  law- 
yers say. 

"Age  discrimination  Is  still  the  white 
males  preserve,"  said  a  Washington  lawyer 
who  represents  employers,  speaking  on  con- 
dition of  anonymity.  "Typically,  the  plain- 
tiff is  a  middle-  or  upper-management  em- 
ployee who  has  been  laid  off.  They  are  much 
more  sympathetic  figures  to  juries.  More  Im- 
portantly, they  make  bigger  salaries  so  they 
can  pay  the  upfront  costs  of  litigation.  And, 
if  you  win  and  get  a  back  pay  award,  the 
amount  the  lawyer  gets  is  even  bigger." 

For  now,  plaintiffs  like  Mr.  Smith  who  are 
walking  into  court  alone  must  rely  on  their 
own  common  sense  and  perhaps  a  sympa- 
thetic ear  on  the  bench. 

"I  hope  to  keep  going  until  the  judge  tells 
me  this  Isn't  right,  do  something  else."  Mr. 
Smith  said.  "1  couldn't  live  with  myself  if  I 
stopped  now." 

Mr.  DURENBERGER.  Mr.  President, 
I  reserve  the  remainder  of  my  time. 

Mr.  DOMENICI.  Will  the  Senator 
yield  5  minutes  to  the  Senator  from 
New  Mexico? 

Mr.  DURENBERGER.  I  yield  5  min- 
utes to  my  colleague. 

Mr.  DOMENICI.  I  thank  the  Senator 
and  assure  him  I  am  going  to  speak  in 
favor  of  his  amendment. 


Frankly,  Mr.  President.  I  do  not 
stand  up  to  speak  of  the  technicalities 
of  the  court  remedies  versus  arbitra- 
tion remedies  if  and  when  this  new 
right  comes  into  being.  I  speak  today 
about  common  sense,  and  the  common 
sense  is,  if  we  are  going  to  create  some 
new  rights  in  the  marketplace  of  Amer- 
ica, we  ought  to  learn  from  the  past. 
The  past  tells  us  that,  if  we  create 
these  rights  and  let  the  courts  of 
America  and  the  lawyers  of  America 
and  the  juries  of  America  get  involved 
in  deciding  the  rights,  the  wrong  peo- 
ple will  benefit.  Those  who  have  been 
discriminated  against,  or  those  who 
have  been  harmed  by  the  law  will  get 
little,  if  anything,  of  the  proceeds  of 
this  kind  of  litigation.  I  do  not  know 
why. 

I  confess  to  the  Senate — and  it  is  a 
confession  in  these  days — that  I  am  a 
lawyer.  I  cannot  do  anything  about 
that.  I  just  happened  to  be  one  a  long 
time  ago  when  I  came  here,  so  I  guess 
I  still  am.  I  will  also  tell  my  colleagues 
that  I  think  my  family  is  going  astray 
because  three  of  my  children  are  law- 
yers. I  am  trying  to  talk  the  rest  of 
them  into  not  being  lawyers,  but  I  am 
not  sure  it  will  work.  I  am  hopeful  not 
all  of  them  will  be. 

We  will  just  be  ruining  America  even 
worse  than  is  occurring  now.  From 
what  I  can  tell,  the  economy  of  the 
United  States  has  a  new  dimension  and 
a  new  way  of  predicting,  and  it  is  this, 
I  say  to  the  Senator  from  Minnesota. 
You  can  predict  American  prosperity 
like  this:  It  will  be  inversely  propor- 
tionate to  the  number  of  lawyers  in  the 
practice  of  law  in  America  in  any  given 
year.  It  seems  to  work.  I  am  sure  it  is 
not  the  only  result,  but  it  does  point  up 
something  very  interesting. 

The  person  who  came  up  with  that  is 
the  CEO  for  Martin  Marietta,  Norm 
Augustine,  who  wrote  a  book  about 
America  and  took  a  full  chapter  to  talk 
about  litigation,  what  it  does  of  a  det- 
rimental nature  to  the  United  States 
and,  in  the  process,  helps  little,  if  any, 
in  particular  those  who  ask  for  the 
help  in  the  first  place. 

So  I  am  here  to  suggest  that  for 
those  who  want  the  people  of  this  coun- 
try to  receive  this  new  benefit,  I  am 
not  at  all  sure  this  benefit  is  going  to 
become  law  this  time  around.  I  am  not 
at  all  sure  the  proposal  on  the  underly- 
ing bill  is  the  right  one.  I  am  not  at  all 
sure  that  griving  the  kind  of  12  weeks  of 
unpaid  benefits  with  the  right  to  go 
back  to  work  is  the  right  thing  to  do. 

But  let  me  assure  my  colleagues  of 
two  things:  One,  it  is  not  free.  It  will 
cost  somebody,  and,  hopefully,  before 
the  day  is  out,  I  will  speak  to  that  as 
it  pertains  to  the  American  economy. 
It  is  interesting  that  in  the  same  week 
that  we  are  talking  about  unemploy- 
ment In  America,  the  recession  in 
America  and  the  Democrats  are  propos- 
ing more  unemployment  compensation 
and  the  Republicans  axe  proposing  to 


extend  unemployment  benefits,  we  are 
today  talking  about  a  new  benefit  that 
will  cost  the  workers  of  America  and 
ultimately  the  employers  of  America, 
who  will  produce  less  jobs  because  they 
will  make  less  money,  and  anybody 
ought  to  know  that.  But  we  will  talk  a 
little  more  about  that  later. 

For  now,  let  me  suggest  we  would  be 
doing  everyone  a  favor  including  those 
who  might  be  denied  the  rights  created 
by  this  bill,  if  we  decided  to  make  a 
new  start  in  behalf  of  remedies  and  to 
say  they  are  no  longer  going  to  the 
courts  of  America  to  be  handled  by  the 
lawyers  of  America  on  contingency  fees 
so  that  those  who  should  get  benefits 
will  not  and  before  we  get  them  2  or  3 
years  will  i>ass  and  clog  the  courts, 
which  are  already  having  difficulty 
getting  anything  significant  and  right 
done  because  we  are  asking  them  to  do 
the  impossible. 

So  I  think  we  ought  to  adopt  the  for- 
mula and  the  idea  of  the  distinguished 
Senator  from  Minnesota  [Mr.  Duren- 
BEROER]  and  his  cosponsor,  who  I  un- 
derstand is  the  Senator  from  Kansas 
[Mrs.  Kassebaum].  I  think  it  is  a  good 
step  in  the  right  direction  to  send  that 
signal  today.  Whether  or  not  this  bill 
becomes  law,  we  will  have  taken  a  very 
good  step. 

I  say  to  my  friend.  Senator  Duren- 
beroer,  so  he  will  know  I  am  serious 
about  this,  another  committee  that  he 
sits  on  and  will  have  hearings  on  hope- 
fully Is  a  subject  that  has  to  do  with 
medical  malpractice.  That  is  another 
one  where  the  courts,  the  jury  system 
is  providing  absolutely  ruinous  in 
terms  of  costs  on  every  American  in 
health  care  versus  the  benefits  re- 
ceived. I  hope  when  that  comes  before 
the  distinguished  Senator,  we  will  also 
be  talking  about  overhauling  that 
court  system  in  favor  of  something 
that  is  more  apt  to  work. 

I  thank  the  Senator  for  yielding,  and 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DODD.  Mr.  President,  I  yield  7 
minutes  to  the  distinguished  Senator 
from  Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  [Mr.  Jeffords]  is 
recognized. 

Mr.  JEFFORDS.  Mr.  President,  I  re- 
luctantly rise  in  opposition  to  the 
amendment.  A  great  deal  of  what  has 
been  said  I  agree  with.  There  is  no 
question  but  we  have  become  a  liti- 
gious society  and  lawyers  oftentimes 
prove  to  be  the  only  winners.  There- 
fore, I  do  favor  such  things  as  reform  in 
court  liability  situations  and  medical 
malpractice  and  other  things  where  we 
do  get  into  the  kind  of  deep-pocket  the- 
ory that  an  injustice  has  occurred, 
maybe  it  is  not  a  legal  one,  but  we 
should  go  after  somebody  with  deep 
pockets  and  get  what  we  can  from  set- 
tlement or  going  to  court. 

However,  that  is  not  the  situation 
that  we  face  here.  We  face  the  option. 


which  is  presented  by  the  Senator  from 
Minnesota,  that  says  that  you  will 
have  one  option,  not  two  as  the  present 
bill  has.  one,  to  go  to  court  and,  two,  to 
use  the  present  procedures  under  the 
Fair  Labor  Standards  Act,  which  I  will 
get  into  in  a  minute.  You  have  two  op- 
tions under  the  present  bill,  one  of 
which  could  lead  to  the  kind  of  situa- 
tion to  which  the  Senator  referred 
under  certain  circumstances.  On  the 
other  hand,  the  other  option,  which  is 
an  equitable  one  and  used  now  by  many 
claimants,  in  fact  just  about  all  of 
them  if  not  all  of  them,  is  under  the 
Fair  L.abor  Standards  Act.  Most  of 
those  are  resolved  without  any  court 
action. 

What  the  Senator  from  Minnesota 
does  is  limit  it  to  an  arbitration,  a 
binding  arbitration  agreement,  a  situa- 
tion which,  to  my  knowledge,  except  in 
rare  circustances  involving  certain  pat- 
ent things  and  those  sorts  of  things,  is 
not  a  remedy  which  is  available.  And 
why  'Kpt?  Because  you  do  not  have  the 
protection  of  the  courts,  you  do  not 
have  the  protection  of  juries,  you  do 
not  have  the  protection  of  normal  sys- 
tems, and  you  only  get  into  binding  ar- 
bitration in  our  society  when  you  have 
bargained  for  it  in  your  own  contracts 
and  said,  OK,  it  will  be  better  for  us  if 
we  take  care  of  these  kind  of  problems 
by  getting  an  arbitrator  to  come  in, 
usually  in  union  bargaining  agree- 
ments, et  cetera,  so  the  resolution  can 
be  made  listening  to  a  third  person 
without  the  delays  of  the  court  system. 

But  there  is  another  option  under  the 
bill  presently,  and  that  is  a  procedure 
which  is  set  up  under  the  Fair  Labor 
Standards  Act  at  present.  In  that  re- 
lief, you  can  pursue  your  case  yourself 
or  the  Secretary  can  go  ahead  and  pur- 
sue it  for  you.  It  grives  you  an  oppor- 
tunity, for  instance,  to  be  in  the  ad- 
ministrative process.  There  is  court 
protection  at  the  end,  I  think,  al- 
though there  obviously  is  one  under 
DURENBERGER,  but  under  the  grossest 
of  circumstances,  you  have  the  normal 
process  of  appeals  made  through  the 
administrative  process  under  the  bill 
now.  Under  that  situation,  it  will  be 
much  cheaper  for  you  than  going 
through  arbitration.  Arbitration  is 
going  to  require  lawyers'  fees.  The  ar- 
gument is  that  you  somehow  get  away 
from  the  lawyers.  Very  rarely  are  you 
going  to  get  into  a  binding  arbitration 
case  without  lawyers. 

Second,  you  are  going  to  have  wit- 
ness fees  under  this  amendment,  expert 
witness  fees.  Going  through  the  admin- 
istrative procediire  in  the  bill  before 
us,  that  would  be  covered  in  most  cir- 
cumstances by  the  Government. 

So  you  have  two  options  under  the 
bill  at  present  and  you  have  only  one 
under  the  Durenberger  bill,  one  which 
is  not  used  in  any  other  area  of  the  law 
outside  some  sophisticated  situations. 

Second,  it  would  be  less  expensive. 
Under  the  present  situation,  like  80  or 


90  percent  of  the  cases  are  resolved 
through  settlement  in  the  administra- 
tive process  and  thus  it  has  an  excel- 
lent system  right  now. 

Before  I  go  to  the  remedy  situation, 
which  is  related,  the  Senator  from  Con- 
necticut [Mr.  DODD]  showed  how  small 
the  cost  would  be  to  employers  by  im- 
plementing this  provision  of  the  bill. 
He  has  pointed  out  it  would  be  some- 
thing like  $5.30  for  the  year  to  be  able 
to  handle  these  kinds  of  situations. 

In  my  own  experience,  in  my  office, 
we  have  had  this  in  effect  now  ever 
since  we  Introduced  the  bill,  and  we 
have  not  had  a  single  period  of  time 
that  we  have  had  to  resort  to  using  the 
provisions. 

So  I  want  to  make  sure  people  under- 
stand that,  one,  the  possible  cost  to  the 
employer  is  very  small  and,  second, 
and  perhaps  in  some  sense  unfortu- 
nately, the  number  of  employees  cov- 
ered is  not  very  large  either.  For  in- 
stance, as  has  already  been  pointed 
out,  95  percent  of  the  employers  are 
eliminated,  a  substantial  nvunber  of 
employees  are  eliminated.  And  then 
when  you  get  to  that  population  which 
is  probably  the  most  likely  to  use  it, 
that  is,  the  workers  between  16  and  24, 
63  percent  of  these  workers,  studies 
show,  are  only  in  employment  for  a 
year  or  less,  which  means  that  63  per- 
cent of  the  employees  would  not  be 
covered,  would  not  receive  any  remedy 
under  the  bill  that  we  are  backing.  And 
from  the  age  group  of  25  to  34,  about  a 
third  of  them  would  not  be  covered  be- 
cause they  worked  for  less  than  a  year, 
a  year  or  less. 

So  we  have  already  a  symbolic  bill  to 
most,  certainly  the  younger  genera- 
tion, yet  an  important  step  forward  to 
try  to  bring  equity  in  this  Nation  with 
respect  to  the  other  industrialized  na- 
tions in  the  world. 

So  I  would  hope,  again  just  in  siim- 
mary,  to  point  out  we  oppose  the 
Durenberger  amendment,  those  of  us 
who  are  for  the  Bond-Ford-Coats 
amendment,  because  it  limits  much 
more  your  remedies  that  you  have 
available  to  you  to  receive  recovery. 
And  again,  I  remind  you  that  the  maxi- 
mum you  could  get  is  double  the  loss 
paid  or  benefits  that  you  did  not  re- 
ceive. So  it  is  a  pretty  limited  bill  to 
start  with.  But  the  remedy  it  has  is  a 
much  more  equitable  and  better  one 
than  the  amendment  offered  by  the 
Senator  from  Minnesota. 

Mr.  President,  I  rise  in  strong  sup- 
port of  the  Bond-Ford-Coats  substitute 
for  the  Faunily  and  Medical  Leave  Act, 
S.  5,  reported  by  the  Senate  Labor 
Committee. 

I  commend  my  colleagues,  particu- 
larly my  Republican  ones,  for  cutting 
through  the  rhetoric  and  coming  up 
with  a  realistic  way  to  help  the  work- 
ing people  of  this  country,  their  chil- 
dren and  their  spouses. 

You  could  carpet  the  Capitol  with  all 
the  nice  speeches  we  politicians  grive  on 


supporting  the  family.  But  today,  we 
will  see  who  puts  their  vote  where 
their  mouth  is. 

America  has  changed  renuurkably 
over  the  past  few  decades,  and  our 
workplaces  are  no  exception.  More  and 
more  women  are  entering  the  work 
force.  For  the  vast  majority,  this  deci- 
sion is  driven  by  stark,  economic 
necessity. 

We  do  not  have  the  happy  family  of 
"Father  Knows  Best"  or  "Leave  it  to 
Beaver."  We  have  families  of  divorce, 
of  poverty,  of  scratching  out  a  living 
only  a  pay  check  or  two  away  flrom 
foreclosure. 

As  our  workplace  changes,  so,  too, 
must  the  rules  that  govern  it.  Some 
employers  have  adapted.  Elmployei's  in 
my  State  have  put  these  sort  of  poli- 
cies in  place  and  testify  to  their  con- 
tribution to  a  stable,  productive  work- 
place. 

The  evidence  from  those  States  that 
have  legislated  similar  policies  is 
clearly  on  the  side  that  this  type  of  ap- 
proach is  not  burdensome  for  employ- 
ers. And  without  doubt,  it  benefits  em- 
ployees and  their  families. 

The  arguments  against  this  legisla- 
tion have  been  discredited  by  their  own 
shrillness.  The  cost  of  this  legislation 
may  be  debatable,  but  it  certainly  is 
not  substantial. 

Who's  covered?  About  5  percent  of 
the  employers  in  this  country.  And 
even  of  the  covered  work  sites,  sub- 
stantial numbers  of  workers  will  be  in- 
eligible for  coverage. 

Under  the  Bond  compromise,  workers 
will  have  to  be  on  the  job  for  a  year  be- 
fore they  are  eligible  for  any  leave. 
What  does  this  mean?  Well.  63  percent 
of  all  workers  16  to  24  have  been  on 
their  job  for  a  year  or  less,  and  31  per- 
cent of  workers  aged  25  to  34  have  an 
equally  brief  tenure.  Combine  the  2  and 
some  43  perceat_pf  young  workers  of 
prime  childbearing  age  may  be  ineli- 
gible. 

And  beyond  these  basic  numbers,  an- 
other 10  percent  of  workers  may  be  in- 
eligible under  the  key  employee  exclu- 
sion. Even  more  are  exempt  due  to 
their  part-time  status. 

Thus,  I  think  it  should  be  obvious  on 
its  face  that  the  reach  of  this  legisla- 
tion affects  a  limited  population  of 
workers. 

And  of  those  eligible,  will  they  sud- 
denly avail  themselves  of  week  after 
week  of  unpaid  leave?  Not  very  likely. 

I  have  had  this  policy  in  my  own  of- 
fice for  years  now,  and  I  do  not  think 
that  any  employee  has  asked  for  a  sin- 
gle day  of  tmpald  leave  for  family  or 
medical  reasons. 

With  medical  bills  to  pay,  with  the 
mortgage  or  rent  due,  few  employees 
will  make  this  decision  lightly.  But 
those  few  deserve  our  protection.  When 
their  back  is  up  against  the  wall,  when 
a  time  and  tragic  emergency  strikes, 
Iiarents  will  sacrifice  their  jobs  for 
their  family. 
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I  thank  my  friend  and  colleaigue  from 
Minnesota. 


injury,    impairment,    or    physical    or 
mental  condition.  It  is  also  my  under- 
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Why  on  Earth  should  they?  If  all  of 
our  prose  is  worth  anything:,  we  ought 
to  be  able  to  spare  them  from  making 
this  sacrifice.  We  ought  to  be  able  to 
craft  legrlslation  that  will  balance  the 
real  needs  of  employers  with  those  of 
employees. 

In  fact  we  have.  Mr.  President,  I  urge 
the  overwhelming  adoption  of  the 
Bond-Ford-Coats  compromise. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DURENBERGER.  Mr.  President, 
I  believe  I  have  just  under  6  minutes 
remaining.  I  intend  to  take  a  couple  of 
those  minutes,  but  in  case  anyone  else 
needs  to  speak  in  opposition 

Mr.  DODD.  Mr.  President,  if  my  col- 
league will  yield,  I  thought  the  Senator 
had  more  time  remaining  than  that. 
Let  me  yield  2  minutes  to  the  distin- 
guished Senator  from  Maryland. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  [Ms.  MiKULSKi]  is 
recognized. 

Ms.  MIKULSKI.  I  thank  the  chair- 
man of  the  committee  for  yielding.  I 
thank  him  for  his  leadership  on  this 
Issue. 

Mr.  President,  I  want  to  speak  in  be- 
half of  the  family  leave  bill,  to  point 
out  that  this  is  not  some  huge  act  of 
congressional  or  corporate  kindness.  It 
sets  minimum  standards  of  decency 
and  compassion  for  America's  families 
and  gets  our  workplace  ready  for  the 
future.  This  measure  is  good  for  busi- 
ness and  good  for  American  families. 
The  facts  speak  for  themselves. 

A  recent  Small  Business  Administra- 
tion study  showed  that  it  cost  business 
more  to  replace  an  employee  than  it 
does  to  grant  them  extended  unpaid 
leave  if  they  need  to  care  for  a  family 
member. 

Arguments  against  unpaid  family 
leave  are  both  outdated  and  short- 
sighted. 

First,  let  us  face  it,  when  we  talk 
about  taking  care  of  the  family,  where 
there  is  illness,  particularly  chronic 
illness,  women  are  the  ones  who  must 
take  time  off  to  care  for  the  family. 
Our  work  force  depends  more  on 
women  than  any  other  Western  democ- 
racy, except  for  Scandinavia  and  Can- 
ada, and  yet  it  does  the  least  for  them 
to  be  able  to  meet  those  dual  respon- 
sibilities. It  makes  sense  to  give  that 
work  force  leave  when  it  is  desperately 
needed.  It  is  a  way  to  retain  loyal  and 
trained  workers. 

Second,  it  is  in  the  best  interests  of 
companies  not  to  have  the  workers  on 
the  job  who  are  under  severe  stress. 
They  have  accidents  and  their  produc- 
tivity is  below  par. 

It  is  time  for  American  business  to 
get  a  reality  check. 

Most  families  have  two  wage  earners 
just  to  get  by.  The  days  of  Ozzie  and 
Harriet  are  over.  Eventually  those 
wage  earners  will  have  family  medical 
needs.  It  makes  good  business  and  com- 
mon sense  to  give  them  the  time  they 


need  to  take  care  of  their  crisis  and 
then  get  back  to  work.  This  is  what  our 
country  needs. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DODD.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  20  minutes 
and  20  seconds  remaining. 

Mr.  DODD.  I  yield  6  minutes  to  the 
distinguished  Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  I  thank  my 
distinguished  colleague.  I  certainly 
share  the  concerns  that  have  been 
voiced  by  our  colleague  from  Min- 
nesota about  the  potential  for  adopting 
new  legislation  which  would  cause  an 
explosion  of  litigation.  That  was, 
frankly,  one  of  the  amendments  that  I 
made  to  the  underlying  bill.  I  was  fear- 
ful that  a  quadruple  damage  provision 
could  develop  a  whole  new  bar.  filing 
suits  on  family  and  medical  leave. 

What  we  hope  to  adopt  in  this  sub- 
stitute is  a  mirror  image  of  the  Fair 
Labor  Standards  Act.  Under  that  act, 
there  would  be  single  damages  only,  or, 
if  the  employer  were  in  flagrant  viola- 
tion, willful  violation  of  the  law.  pos- 
sibly double  damages. 

As  I  understand  it,  Mr.  President, 
and  I  think  this  is  one  thing  we  may 
need  to  clarify,  right  now  97  percent  of 
Fair  Labor  Standards  Act  cases  are 
settled  without  litigation. 

The  question  has  been  raised:  will 
this  spur  a  whole  new  growth  industry 
in  litigation?  I  honestly  do  not  think 
so.  But  if  it  should,  if  the  Fair  Labor 
Standards  Act  is  producing  far  more 
litigation  than  remedies,  then  I  think  I 
would  join  with  my  colleague  from 
Minnesota  to  urge  an  administrative 
review  so  that  we  could  change  the  pro- 
cedure. 

But,  Mr.  President,  this  debate  is 
about  protecting  a  person's  job  at  no 
pay,  and  I  believe  that  the  enforcement 
standards  will  enable  employees  to 
keep  their  jobs  and  to  take  leave  that 
they  need. 

Ninety-five  percent  of  American 
businesses  would  be  exempt.  Only  the 
largest  5  percent  would  be  covered.  We 
are  not  talking  about  paid  leave.  No 
worker  is  required  to  get  paid  leave 
under  the  legislation.  No  small  busi- 
ness under  50  employees  will  be  cov- 
ered. 

Let  me  make  it  clear.  I  oppose  any 
mandated  paid  leave.  I  oppose  it  today. 
I  will  oppose  it  tomorrow.  And  to  say 
that  this  is  the  beginning  for  paid 
leave,  I  can  say  that  there  are  quite  a 
few  of  us  who  support  this  who  will  be 
here  to  say  no.  We  support  leave  with 
health  insurance  but  not  with  pay. 

I  do  not  think  it  is  appropriate  to 
make  the  argrument  on  hype  now.  The 
argument  has  been  made  that  this  is  a 
yuppie  protection  bill.  My  colleague 
from  Utah  has  said  that.  No  one  could 
afford  to  take  this  leave. 


That  argument  might  apply  even  bet- 
ter to  a  &-year  leave  or  an  extended 
leave.  One  of  the  major  premises  be- 
hind the  amendment  we  offer  today  is 
to  ensure  that  people  would  not  be 
using  this  to  take  a  12-week  vacation 
every  year.  That  is  the  point  raised  by 
my  colleague  from  Mississippi. 

In  drafting  the  compromise,  we 
worked  hard  to  eliminate  the  potential 
for  abuse,  to  ensure  that  it  is  taken 
only  in  those  needy  situations.  We 
have  tightened  the  definition  of  serious 
health  condition  for  self  and  for  family 
members.  We  have  required  30  days'  no- 
tice for  leave  in  most  cases.  The  fact 
that  most  women  in  the  work  force 
have  husbands  earning  under  S18,000  per 
year,  or  single  parents,  means  that 
most  families  would  be  unable  to  afford 
leave  except  that  which  is  absolutely 
necessary.  It  would  result  in  temporary 
income  loss,  which  is  a  tremendous  dis- 
incentive. But  it  would  not  result  in 
permanent  job  loss  and  it  would  not  re- 
sult in  loss  of  health  care  benefits. 

The  GAO  has  said  that  they  project 
only  1  out  of  275  employees  would  be 
taking  that  leave  each  year.  Workers 
will  take  unpaid  leave  so  that  they 
may  be  with  a  child  who  has  leukemia, 
a  spouse  has  been  in  an  accident  or  if 
they  have  parents  who  have  suffered 
heart  attacks  or  strokes. 

Around  lunchtime  today,  my  col- 
league from  Connecticut  made  a  very 
powerful  argument  that,  among  the  100 
colleagues  in  this  body,  one  Member 
took  off  time  and  was  away  from  work 
when  his  child  was  injured  in  a  very  se- 
rious auto  accident.  He  did  not  lose  his 
job,  and  nobody  begrudged  him  that 
time  off. 

Another  has  taken  time  off  when  a 
child  had  cancer.  Another  has  taken 
time  off  for  a  transplant.  Another  for  a 
family  emergency.  We  all  kept  our 
jobs.  I  have  taken  weeks  off  for  a  seri- 
ous medical  emergency,  an  operation. 
Other  colleagues  have  taken  time  off 
for  their  serious  health  conditions.  I 
believe  that  the  same  kind  of  protec- 
tions can  be  reasonably  had,  although 
we  will  not  provide  paid  leave  for  work- 
ers at  the  lowest  end  of  the  economic 
scale,  those  at  low-wage  levels. 

There  is  an  argument  that  has  been 
made  that  in  the  time  of  a  recession  it 
is  not  time  to  put  a  new  burden  on 
businesses.  Unfortunately,  in  the  time 
of  recession  is  just  when  those  who  we 
seek  to  protect  most  need  that  protec- 
tion. In  a  rough  economy.  Americans 
look  to  us  for  leadership,  for  protec- 
tion, and  for  support — not  stalemate  or 
inaction. 

I  think  we  ought  to  point  out  in  clos- 
ing that,  in  States  where  family  leave 
laws  have  been  implemented,  there  is 
no  evidence  correlating  family  leave 
requirements  with  a  negative  effect  on 
business  employment  or,  in  fact,  in 
business  growth.  Studies  have  shown 
there  is  a  positive  correlation  between 


State   parental   leave   laws  and  small 
business  expansion. 

Finally,  our  colleague  from  New 
Mexico  has  worried  about  the  cost. 
This  legrlslation  will  cost  the  5  percent 
largest  businesses  in  the  Nation  less 
than  $5.30  per  year  per  covered  worker. 
This,  to  me,  is  not  going  to  result  in  a 
tradeoff  with  other  benefits.  It  is,  in 
fact,  a  very  valuable  protection  for  the 
worker,  the  employee,  who  has  a  seri- 
ous family  situation. 

Mr.  President,  I  yield  the  floor. 

I  thank  my  distinguished  colleague 
fi-om  Connecticut. 

Mr.  DURENBERGER.  Mr.  President, 
I  yield  2  minutes  to  my  colleagrue  from 
Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  rise 
in  support  of  Senator  Durenberger's 
amendment.  I  compliment  him  for  it. 
It  is  an  amendment  that  needs  be 
agreed  to  if  this  bill  becomes  law.  I 
hope  this  legislation  does  not  become 
law,  but  certainly  this  amendment 
should  be  adopted. 

I  will  tell  you.  I  happen  to  have  a  lit- 
tle experience  in  the  private  sector.  I 
have  been  in  Federal  court.  I  heard  my 
colleagues  say  this  is  a  Fair  Labor 
Standards  Act,  and  commonplace.  I  tell 
you  that  I  have  been  before  the  Federal 
district  court  where  it  took  over  a  year 
to  hear  our  case.  We  spent  thousands  of 
dollars,  trying  to  accumulate  the  data. 

We  had  to  come  up  with  endless 
records.  Basically,  it  was  an  harass- 
ment suit  that  we  did  end  up  winning. 
However,  we  did  not  really  win.  We 
won  the  court  case,  but  the  attorneys 
were  the  real  winners.  We  paid  a  lot  of 
money  to  our  attorneys.  The  other  at- 
torneys made  a  lot  of  money. 

But  what  was  the  resolved?  Nothing. 
It  added  to  the  ever  growing  court  case 
backlog  which,  in  my  State,  is  about  a 
year— nationally,  it  is  longer  than 
that. 

So  I  think  the  Senator  from  Min- 
nesota, Senator  DURENBERGER,  has  an 
outstanding  resolution  to  this  problem: 
Let  us  handle  it  through  arbitration.  I 
compliment  him  on  his  amendment. 

Let  me  make  it  clear  in  this  short 
statement  that  I  am  not  against  paren- 
tal leave.  As  a  matter  of  fact,  in  my 
company,  we  had  paid  maternal  leave. 
We  had  paid  sick  leave.  We  offered  paid 
benefits  for  those  who  needed  it.  If 
they  had  a  child  or  family  member  that 
was  ill.  or  if  they  had  a  serious  prob- 
lem, we  allowed  them  to  take  the  time 
they  needed.  We  did  not  put  a  time 
constraint  on  it  by  2  weeks,  3  weeks  or 
12  weeks.  It  depends  on  the  illness;  it 
depends  on  the  situation  at  home. 

Mr.  President,  let  us  not  dictate  and 
mandate  on  businesses  throughout 
America  what  Congress  deems  is  nec- 
essary. Let  us  allow  that  to  be  decided 
between  the  employers  and  employees 
and  allow  them  to  be  flexible  in  work- 
ing out  what  is  mutually  beneficial, 
not  what  is  dictated  by  Washington, 
DC. 


I  thank  my  friend  and  colleague  from 
Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
I  yield  myself  such  time  as  I  may  need. 

Part  of  my  response  is  to  the  objec- 
tion that  certain  of  these  cases  are 
going  to  take  forever,  cost  a  lot  of 
money,  and  create  problems  for  the 
employees  and  the  company. 

The  other  part  is  a  bulk  of  these 
FLSA  cases  are  minimum  wage  cases, 
overtime,  or  it  is  the  records  of  the 
company  that  are  in  contest,  not  the 
health  status  of  families,  not  the 
health  status  of  relatives,  not  the  in- 
tention of  an  employer  in  withholding 
from  compensation  or  something  like 
that.  That  is  the  kind  of  case  that  is 
going  to  get  you  the  result  that  neither 
the  Senator  from  Oklahoma,  as  the  em- 
ployer, nor  his  employee,  sought. 

What  it  all  boils  down  to  is  simply 
this:  Do  we  want  this  bill  to  work  or  do 
we  not? 

There  are  valid  arguments  on  both 
sides  over  the  bill.  The  proponents  are 
right  to  say  society  has  changed  and 
our  employee's  benefit  laws  should 
change  with  it.  The  opponents  are 
right  when  they  say  it  is  easier  said 
than  done;  that  this  bill  will  not  ac- 
complish everything  the  proponents 
say  it  will  do. 

My  amendment  offers  something  to 
people  on  both  sides.  This  is  a  bill  that 
is  going  to  pass.  It  may  even  become 
law. 

But  I  want  it  to  be  pro-family.  I  want 
it  to  be  pro-worker.  The  fact  that  this 
is  a  mandate  does  not  kill  the  bill  in 
my  mind.  We  have  lots  of  mandates. 
The  problem  with  this  bill  is  it  has  no 
way  to  adequately  resolve  the  problems 
that  it  will  create.  So  workers  that  we 
are  trying  to  help  will  spend  years  in 
the  courts  instead  of  working. 

Any  new  employment  bill  creates 
controversies.  What  does  this  term 
mean?  What  does  that  standard  mean? 
I  suspect  this  bill,  which  will  affect 
millions  of  employees  in  thousands  of 
settings,  will  create  more  than  its 
share  of  problems. 

I  am  offering  an  arbitration  mecha- 
nism. It  is  fair.  It  is  definitive.  And 
most  of  all,  it  is  fast,  especially  com- 
pared to  litigation.  It  gets  the  worker 
back  on  the  job.  It  gets  the  benefits 
they  are  entitled  to  in  their  pocket, 
not  the  lawyers'  pocket.  And  most  im- 
portantly, it  gets  everybody  back  to 
work. 

Mr.  President,  do  I  have  any  time  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  30  seconds  remain- 
ing. 

THE  DEriNrriON  OF  "SERIOUS  HEALTH 
CONDmON" 

•  Mr.  HARKIN.  I  would  like  to  enter 
into  a  colloquy  with  the  distinguished 
authors  of  the  pending  amendment.  It 
is  my  understanding  that  under  the 
Bond-Ford  substitute  the  term  "seri- 
ous health  condition"  means  an  illness. 


injury,  impairment,  or  physical  or 
mental  condition.  It  is  also  my  under- 
standing that  the  term  includes  those 
conditions  that  require  inpatient  care 
in  a  medical  care  facility  or  continuing 
treatment  by  a  health  care  provider. 

In  addition,  it  is  my  understanding 
that  the  term  is  intended  to  cover  con- 
ditions that  affect  an  employee's 
health  to  the  extent  that  he  or  she 
must  be  absent  from  work,  as  well  as 
conditions  that  affect  the  health  of  an 
employee's  family  member  such  that 
he  or  she  is  similarly  unable  to  partici- 
pate in  school  or  in  his  or  her  regular 
daily  activities.  Examples  of  such  seri- 
ous health  conditions  include  but  are 
not  limited  to  heart  attacks,  most  can- 
cers, back  and  other  conditions  requir- 
ing therapy,  strokes,  secondary  condi- 
tions which  accompany  certain  disabil- 
ities, appendicitis,  pneumonia,  nervous 
disorders,  and  injuries  caused  by  acci- 
dents on  and  off  the  job. 

It  is  also  my  understanding  that  this 
definition  of  "serious  health  condi- 
tion" is  intended  to  include  emergency 
health  conditions  that  require  imme- 
diate short-term  treatment  to  prevent 
serious  aggravation  of  the  condition  or 
to  minimize  the  likelihood  of  longer- 
term  illness  or  Injury,  or  a  more  severe 
disability.  Severe  concussions,  which 
often  require  a  brief  but  immediate 
medical  treatment  to  ensure  against 
long-term  damage  provide  an  example 
of  such  conditions  as  does  the  treat- 
ment of  decubitus  ulcers — pressure 
sores — in  people  with  physical  disabil- 
ities. I  would  like  to  ask  the  Senators 
from  Missouri  and  Kentucky,  is  it  the 
intent  of  the  Bond-Ford  substitute  to 
cover  such  conditions? 

Mr.  BOND.  As  the  Senator  stated, 
leave  is  not  limited  to  just  those  cases 
of  injury  or  Illness,  but  extends  also  to 
"***  a  physical  or  mental  condition." 
It  is  our  intent  that  if  such  conditions 
otherwise  meet  the  requirements  of  the 
bill,  leave  should  be  granted. 

Mr.  HARKIN.  It  is  also  my  under- 
standing that  the  definition  of  serious 
health  condition  under  the  Bond-Ford 
substitute  includes  conditions  that  re- 
quire intermittent  visits  to  a  health 
care  provider  for  treatment,  such  as 
periodic  chemotherapy  treatments  for 
a  cancer  patient  or  periodic  speech  and 
other  therapies  for  children  with  hear- 
ing impairments  or  other  disabilities. 
Is  that  understanding  correct? 

Mr.  BOND.  Yes.  intermittent  care  is 
provided  under  the  bill  for  qualifying 
serious  health  conditions. 

Mr.  HARKIN.  Another  question 
please.  Sometimes  parents  of  children 
with  disabilities  need  to  take  time  off 
so  that  they  can  do  such  things  as 
monitor  and  regrulate  medication  levels 
before  their  child  can  safely  return  to 
school.  Additionally,  people  with  phys- 
ical and  mental  disabilities  sometimes 
experience  certain  conditions  which 
may  limit  their  abilities  and  require 
some  time  off  work  to  get  the  condi- 
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tion  under  control.  Is  It  the  Intent  of 
the  Bond-Ford  substitute  to  cover  such 
conditions? 

Mr.  BOND.  As  I  pointed  out,  we  in- 
tend that  such  qualifying  conditions  be 
covered. 

Mr.  HARKIN.  I  have  one  last  ques- 
tion. It  is  my  understanding  that  the 
deflnitlon  of  "serious  health  condi- 
tion" under  the  Bond-Ford  substitute 
includes  pregnancy  and  childbirth.  For 
example,  a  pregnant  patient  generally 
receives  prenatal  medical  treatment  on 
an  ongoing  basis  and  may  be  tempo- 
rarily incapacitated  due  to  severe 
morning  sickness  or  other  complica- 
tions. She  later  receives  inpatient  care 
for  the  actual  period  of  childbirth,  and 
receives  ongoing  medical  treatment 
while  she  recovers  from  childbirth— a 
period  of  about  6  to  8  weeks  for  a  nor- 
mal delivery,  with  longer  periods  nec- 
essary if  complications  arise.  Am  I  cor- 
rect in  my  understanding  that  preg- 
nancy and  childbirth  are  considered  to 
be  serious  health  conditions  under  the 
Bond-Ford  substitute? 

Mr.  BOND.  Yes,  the  definition  of  seri- 
ous health  condition  under  this  sub- 
stitute definitely  includes  pregnancy 
and  childbirth. 

Mr.  FORD.  I  concur  with  the  state- 
ments of  my  colleague  from  Missouri. 
Senator  Bond.* 

Mr.  DURENBERGER.  Mr.  President, 
as  I  say,  I  want  this  bill  to  work  and 
keep  its  promises.  One  of  the  ways  you 
can  make  sure  it  does  keep  its  prom- 
ises. If  it  passes  here  into  law,  is  to 
vote  for  this  amendment. 

With  that.  I  yield  the  remainder  of 
my  time. 

Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Durenberger 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  send  my 
amendment  to  the  desk  at  this  time 
and  ask  that  it  be  in  order  to  ask  for 
the  yea«  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  Is  there  objection  to 
ordering  the  yeas  and  nays  at  this 
time? 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Connecticut. 

Mr.  DODD.  I  ask  unanimous  consent 
that  the  time  for  the  previously  or- 
dered votes  be  changed  to  occur  at  4:15 


p.m.;  that  the  time  between  now  and 
then  be  equally  divided  and  in  the 
usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  my  un- 
derstanding is  we  are  going  to  try  to 
have  10-minute  rollcall  votes  for  all 
four  votes? 

Mr.  DODD.  We  believe  that  is  pos- 
sible. That  has  to  be  cleared  by  the 
leaders  of  both  sides. 

Mr.  HATCH.  We  are  hoping  that  all 
four  votes  will  be  10-minute  rollcall 
votes,  beginning  at  4:15,  and  I  presume 
the  leader  will  tell  us  if  he  decides  that 
is  the  case. 

Mr.  President,  parliamentary  in- 
quiry. Are  the  votes  now  lined  up  on 
this  in  order,  and  are  they  in  proper 
order  for  voting  with  regard  to  the 
family  and  parental  leave? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  the 
votes  are  now  lined  up  to  begin  at  4:15. 

AMENDMENT  NO.  1249 

(Purpose:  To  provide  a  substitute 
amendment) 

Mr.  HATCH.  Mr.  President.  I  send  an 
amendment  to  the  desk,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch],  Mr. 
LuOAR.  for  himself  and  proposes  an  amend- 
ment numbered  1249. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  In- 
sert the  following: 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "American 
Family  Protection  Act  of  1991". 
SEC.  a.  PinvosE. 

The  purpose  of  this  Act  is  to  facilitate  sta- 
bility in  United  States  families  by  providing 
reemployment  opportunities  for  eligible  in- 
dividuals who  leave  employment  for  legiti- 
mate family  purposes. 

SEC.  3.  DEFINmON& 

As  used  in  this  Act: 

(1)  Commerce.— The  terms  "commerce" 
and  "industry  or  activity  affecting  com- 
merce" have  the  meanings  given  the  terms 
in  paragraphs  (3)  and  (1).  respectively,  of  sec- 
tion 120  of  the  Labor  Management  Relations 
Act.  1947  (29  U.S.C.  142  (3)  and  (D). 

(2)  Eligible  individual.— The  term  "eligi- 
ble Individual"  means  an  individual  who 
meets  the  criteria  established  in  paragraphs 
(1)  through  (5)  of  section  4(a). 

(3)  Employee.— The  term  "employee"  has 
the  meaning  given  the  term  in  section  3(e)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(e)). 

(4)  Employer.— The  term  "employer" 
means  any  person  engaged  In  commerce  or  in 
any  Industry  or  activity  affecting  commerce. 

(5)  IMMEDUTE   FAMILY   MEMBER.— The   term 

"Immediate  family  member"  means— 

(A)  a  child  of  a  parent; 

(B)  a  current,  legally  recognized  spouse;  or 

(C)  a  parent. 


(6)  LEomMATE  FAMILY  PURPOSE.- The  term 
"legitimate  family  purpose"  means  a  pur- 
pose described  In  paragraph  (1)(B).  (2).  (3)  or 
(4)  of  section  4(c). 

(7)  Orioinal  posmoN.- The  term  "original 
position"  means  the  position  described  in 
section  4(a)(2). 

(8)  Parent.— The  term  "parent"  means  a 
biological,  foster,  or  adoptive  parent,  a  par- 
ent-in-law. a  stepparent,  or  a  legal  guardian. 

(9)  SECRETARY.— The  term  "Secretory" 
means  the  Secretary  of  Labor. 

(10)  SERIOUS  HEALTH  coNDmoN .  — The  term 
"serious  health  condition"  means— 

(A)  a  condition  caused  by  an  accident,  a 
disease,  or  another  physical  condition  that^- 

(i)  poses  an  imminent  danger  of  death;  or 

(11)  requires  hospice  core  or  hospitalization 
for  extreme  emergency  care;  or 

(B)  a  mental  or  physical  condition  that  re- 
quires constant  in-home  care. 

(11)  Similar  posmoN.- The  term  "similar 
position"  means  a  position  at  the  same  loca- 
tion as  the  original  position  and  with  like  se- 
niority, status,  duties,  and  responsibilities 
and  equivalent  pay  and  benefits. 
SEC.  4.  REEMPLOYMENT  UOHTS  FOR  EUGIBLB 
INDIVIDUALS      LEAVING      EMPLOY- 
MENT    FOR     LEGITIMATE     FAMILY 
PUIIP08E& 

(A)  REEMPLOYMENT  RiOHTs.— An  Individual 
shall  be  entitled  to  reemployment  as  de- 
scribed In  subsection  (b)  If  the  Individual— 

(1)  was  an  employee  of  the  employer  from 
whom  reemployment  is  sought  for  not  less 
than  2,000  hours  of  continuous  employment 
during  the  14-month  period  preceding  the 
provision  of  notice  under  subsection  (d); 

(2)  left  a  currently  held  position  with  the 
employer  for  a  period  of  time  for  a  legiti- 
mate family  purpose,  as  described  in  sub- 
section (c); 

(3)  did  not  accept  intervening  employment 
exceeding  17.5  hours  per  week  with  any  em- 
ployer during  the  period; 

(4)  has  provided  the  notice  and  documenta- 
tion described  in  subsection  (d);  and 

(5)  has  applied  for  reemployment  as  de- 
scribed in  subsection  (e). 

(b)  Reemployment.— 

(1)  Available  employment.— Except  as 
provided  in  subsections  (0  through  (h).  an 
employer  shall  restore  an  eligible  individual 
to  employment  In  the  original  or  a  similar 
position,  if  available  at  the  time  the  individ- 
ual applies  for  reemployment  under  sub- 
section (e). 

(2)  Subsequently  available  employ- 
ment.— 

(A)  Notification  by  employer  to  eligible 
individual.— Except  as  provided  in  sub- 
sections (n  through  (h),  if  the  original  or  a 
similar  position  is  not  available  when  an  eli- 
gible individual  applies  for  reemployment 
under  subsection  (e).  an  employer  shall— 

(i)  so  notify  the  individual;  and 

(11)  if  a  similar  position  becomes  available 
not  later  than  1  year  after  the  date  the  Indi- 
vidual applies  for  reemployment  under  sub- 
section (e),  notify  the  individual  of  the  avail- 
ability of  the  position  and  restore  the  indi- 
vidual to  employment. 

(1)  Manner  of  notification  — 

(I)  Provision  of  address  by  employee  to 
eligible  individual.— An  eligible  Individual 
who  changes  address  prior  to  the  date  de- 
scribed in  subparagraph  (A)  shall  submit  the 
new  address  to  the  employer  by  certified  let- 
ter. 

(II)  Deltvery  of  notification  by  employer 
TO  EUOiBLE  individual.— An  employer  shall 
make  the  notification  described  in  subpara- 
graph (A)  by  a  certified  letter  delivered  to 
the  last  address  provided  to  the  employer  by 
an  eligible  individual. 


(C)  Timing  of  notification.— 

(I)  In  GENERAL. — Elxcept  OS  provided  in 
clause  (11),  an  employer  shall  allow  an  eligi- 
ble individual.  In  order  to  respond  to  the  no- 
tification described  in  subparagraph  (A),  not 
fewer  than  IS  days  after  the  date  that  the 
employer  relinquishes  formal  control  of  the 
certified  letter  described  in  subparagraph 
(BXU)  to  the  postal  service,  or  other  bona 
fide  delivery  system. 

(II)  Economic  reasons.- If  economic  neces- 
sity requires  an  employer  to  fill  a  similar  po- 
sition earlier  than  15  days  after  the  date  de- 
scribed In  clause  (1).  the  employer  shall— 

(I)  allow  an  eligible  individual  not  fewer 
than  5  days  after  the  date  to  respond  to  the 
notification  described  in  subparagraph  (A); 
and 

(II)  notify  the  individual  of  reasonable 
time  limitations  within  which  the  individual 
must  accept  the  offer  contained  in  the  notifi- 
cation and  commence  performance  of  the  du- 
ties of  the  position. 

(D)  Available  alternative  employ- 
ment—Notwithstanding  any  other  provision 
of  this  section,  if  the  original  or  a  similar 
position  is  not  available  when  an  eligible  in- 
dividual applies  for  reemployment  under 
subsection  (e),  the  employer  and  eligible  in- 
dividual may  agree  that  the  eligible  individ- 
ual shall  be  employed  in  any  available  posi- 
tion with  different  duties  or  responsibilities, 
or  of  lesser  seniority,  status,  benefits,  or 
pay.  until  the  original  or  similar  position  be- 
comes available. 

(c)  Period  of  Time  for  a  LEomMATE  Fam- 
ily Purpose.— For  the  purposes  of  this  sec- 
tion, a  period  of  time  for  a  legitimate  family 
purpose  shall  include  a  period  of  time— 

(1)  uken  by  a  parent  during  the  period 
that  precedes  the  birth  of  a  child- 

(A)  because  of  a  serious  health  condition  or 
on  the  advice  of  a  physician;  and 

(B)  for  purposes  directly  related  to  the 
birth  of  the  child; 

(2)  not  to  exceed  6  years  and  taken  by  a 
parent  following  the  birth  of  a  child  for  the 
purpose  of  caring  for  and  nurturing  the 
child; 

(3)  taken  by  a  parent  following  adoption  of 
a  child  and  ending  not  later  than  6  years 
after  the  birth  of  the  child;  or 

(4)  not  to  exceed  2  years  and  taken  by  an 
individual  because  of  a  serious  health  condi- 
tion of  an  immediate  family  member  and  for 
the  purpose  of  providing  necessary  medical 
and  personal  care  to  the  family  member. 

(d)  Notice  and  Documentation.— In  order 
to  be  eligible  for  reemployment  under  this 
section,  an  individual  shall— 

(1)  provide  to  the  employer  a  minimum  of 
30  days  written  notice  that  the  individual  de- 
sires, or  finds  it  necessary,  to  leave  the  posi- 
tion for  a  legitimate  family  purpose,  unless 
under  the  totality  of  the  circumstances  it  is 
Impossible  for  the  Individual  to  provide  such 
notice;  and 

(2)  promptly  furnish  such  reasonable  docu- 
mentation as  the  employer  may  request  of 
the  legitimate  family  purpose  that  prompted 
the  provision  of  notice  under  paragraph  (1). 
unless  under  the  totality  of  the  cir- 
cumstances it  is  impossible  for  the  individ- 
ual to  promptly  furnish  the  documentation. 

(e)  Application.— In  order  to  be  eligible  for 
reemployment  under  this  section,  an  individ- 
ual shall  submit  a  written  application  to  the 
employer  that  demonstrates  that  the  indi- 
vidual remains  qualified  to  perform  the  du- 
ties and  responsibilities  of  the  original  posi- 
tion that  existed  at  the  time  the  individual 
gave  the  notice  described  in  subsection 
(d)(1). 

(f)  Prior  Right  of  Reemployment.— If  two 
or  more  eligible  individuals  seek  to  exercise 


reemployment  rights  established  under  this 
section  In  conflict,  the  individual  who  first 
made  application  for  reemployment  shall 
have  the  prior  right  to  be  restored  to  em- 
ployment. Restoration  of  an  eligible  individ- 
ual to  employment  shall  not  otherwise  affect 
the  reemployment  rights  of  other  eligible  in- 
dividuals wishing  to  be  similarly  restored. 

(g)  EIXEMPTION. — An  employer  shall  not  be 
subject  to  this  section  with  respect  to  an  eli- 
gible individual  if— 

(1)  circumstances  have  so  changed,  be- 
tween the  time  that  the  employer  received 
the  notice  described  in  subsection  (d)(1)  and 
the  time  the  Individual  applies  for  reemploy- 
ment under  subsection  (e).  as  to  make  reem- 
ployment unreasonable;  or 

(2)  the  employer  Instituted  "formal  or  infor- 
mal disciplinary  action  against  the  individ- 
ual prior  to  delivery  by  the  Individual  of  the 
notice  described  in  subsection  (d)(1). 

(h)  Waiver.— 

(1)  AVAiLABiLmr.— Absent  coercion  by  ei- 
ther party,  an  employer  and  an  employee  of 
the  employer  may  jointly  agree,  in  writing, 
to— 

(A)  vary  the  requirements  and  conditions 
of  the  reemployment  rights  provided  under 
this  section;  or 

(B)  substitute  another  employment  ar- 
rangement, or  an  employment  benefit  or 
package  of  employment  benefits,  for  the  re- 
employment rights  provided  under  this  sec- 
tion. 

(2)  Explanation.— 

(A)  REQLniREMENT  OF  RECEIPT.— In  Order  for 
the  agreement  described  in  paragraph  (1)  to 
have  effect,  the  employee  described  in  para- 
graph (1)  must  receive  a  written  explanation 
of  the  rights  and  remedies  provided  under 
this  section  before  signing  the  agreement 
and  must  enter  the  agreement  knowingly. 

(B)  Model  explanation.— The  SecreUry 
shall  prepare  and  publish  in  the  Federal  Reg- 
ister a  model  written  explanation  of  the 
rights  and  remedies  provided  under  this  sec- 
tion. An  employer  may  legibly  reproduce  the 
model  explanation  and  generally  distribute 
the  explanation  annually,  or  post  the  expla- 
nation permanently  in  a  conspicuous  place 
in  the  workplace,  in  order  to  satisfy  the  re- 
quirement described  in  subparagraph  (A). 
SEC.  5.  ENFORCEMENT. 

(a)  Enforcement  by  the  Secretary.— 

(1)  Charge.- In  order  to  obtain  enforce- 
ment of  section  4.  any  eligible  individual 
who  believes  that  an  employer  has  failed  or 
has  refused  to  comply  with  the  provisions  of 
such  section  shall  file  a  charge  with  the  Sec- 
retary within  180  days  of  the  failure  or  re- 
fusal. Upon  receipt,  the  Secretary  shall  in- 
vestigate the  charge  to  determine  if  a  rea- 
sonable basis  exists  for  the  charge. 

(2)  Dismissal  of  charge.— If  the  Secretary 
determines  that  there  is  no  reasonable  basis 
for  the  charge,  the  Secretary  shall  dismiss 
the  charge  and  promptly  notify  the  eligible 
Individual  and  the  employer  named  in  the 
charge  of  the  dismissal. 

(3)  Issuance  of  complaint.— If  the  Sec- 
retary determines  that  there  is  a  reasonable 
basis  for  the  charge,  the  Secretary  shall 
issue  a  complaint  based  upon  the  charge  and 
shall  promptly  notify  the  eligible  Individual 
of  the  issuance. 

(4)  action.— If  the  Secretary  issues  a  com- 
plaint under  paragraph  (3).  the  Secretary 
shall  attempt  to  resolve  the  complaint  with 
the  employer  through  an  informal  con- 
ference. If  the  Secretary  is  unable  to  resolve 
the  complaint  as  a  result  of  such  informal 
conference  the  Secretary  may— 

(A)  file  a  civil  action  In  the  United  States 
district  court  for  the  district  in  which  the  el- 


igible individual  described  in  paragraph  (1) 
sought  reemployment;  or 

(B)  dismiss  the  complaint  with  notice  to 
the  Individual  and  the  employer  named  in 
the  charge. 

(5)  Burden  of  persuasion.- In  any  civil  ac- 
tion brought  under  paragraph  (4)  with  re- 
spect to  an  eligible  Individual,  the  Secretary 
shall  have  the  burden  of  persuasion  that  the 
individual- 

(A)  has  satisHed  the  requirements  in  para- 
graph (1)  through  (5)  of  section  4(a);  and 

(B)  is  qualified  to  perfomr.  the  duties  and 
responsibilities  described  in  section  4(e). 

(6)  Remedy.— If  a  court  finds.  In  an  action 
brought  under  this  subsection,  that  an  em- 
ployer has  failed  to  comply  with  section  4 
with  respect  to  an  eligible  Individual,  the 
court  may  order  the  employer  to  comply 
with  the  provisions  of  such  action  and  to 
compensate  the  individual  for  any  loss  of 
wages  or  benefits  caused  by  the  failure  of  the 
employer  to  comply  with  such  action. 

(b)  Enforcement  by  an  Eligible  Individ- 
ual.— 

(1)  Action. — If  the  Secretary  Issues  a  no- 
tice of  dismissal  to  an  eligible  individual 
under  subsection  (a)(4)(B),  the  individual 
may  bring  a  civil  action  in  the  United  States 
district  court  for  the  district  In  which  the 
individual  sought  reemployment. 

(2)  Burden  of  persuasion.- An  eligible  in- 
dividual who  brings  a  civil  action  under  this 
subsection  shall  have  the  burden  of  persua- 
sion regarding  the  elements  of  explanation 
described  in  subparagraphs  (A)  and  (B)  of 
subsection  (a)(5). 

(3)  remedy.— 

(A)  Compliance  or  compensation.— If  a 
court  finds,  in  an  action  brought  under  this 
subsection,  that  an  employer  has  failed  to 
comply  with  section  4,  the  court  may  order 
the  employer  to  comply  with  the  provisions 
of  such  section  and  to  compensate  the  indi- 
vidual for  any  loss  of  wages  or  benefit* 
caused  by  the  failure  of  the  employer  to 
comply  with  such  section. 

(B)  Attorneys  fees.— a  court  may  award 
attorney's  fees  to  the  prevailing  party  in  an 
action  brought  under  this  subsection,  if  the 
court  determines  that  the  award  is  appro- 
priate. 

SEC. «.  CONSTRUCTION. 

The  Act  shall  be  construed— 

(1)  to  grant  an  eligible  Individual  any 
rights  to  a  position  with  duties,  responsibil- 
ities, seniority,  status,  benefits,  or  rates  of 
pay  beyond  the  rights  possessed  by  the  indi- 
vidual at  the  time  the  Individual  presented  a 
notice  to  an  employer  under  section  4(d)(1); 
or 

(2)  to  Impose  on  an  employer  any  nonvol- 
untary obligation  to  provide  training  of  any 
type,  or  to  offer  reemployment  in  any  posi- 
tion, or  at  any  other  location,  than  that  spe- 
cifically sUted  in  this  Act. 

Mr.  DODD.  Mr.  President.  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President.  I 
do  not  know  if  I  can  do  this  in  3  min- 
utes. My  friend  fi"om  Connecticut 
caught  me  by  surprise  here. 

Let  me  just  say  that  I  would  thank 
the  Senator  from  Minnesota  [Mr. 
Durenberger]  for  his  remarks,  about 
my  parents.  As  the  Senator  knows, 
both  of  them  had  Parkinson's  disease 
and  I  really  know  what  it  is  like  to 
have  to  work  and  try  to  take  care  of  a 
parent  or  parents.  I  really  appreciate 
his  remarks. 
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for  the  Federal  Government  to  devise  a 
single  plan  that  addresses  the  needs  of 


worker  exception.  Will  this  merely  en- 
courage  employers   to   hire   part-time 
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I  must  say  that  I  think  some  of  this 
discussion  today— I  ^tried  to  listen  to 
it— reminds  me  oi-'a  Yiddish  proverb 
about  how  you  cannot  dance  at  two 
weddings  at  the  same  time. 

So  many  people  have  said  something 
for  families  and  for  parents  being  able 
to  take  care  of  children  but  then  we 
have  an  important  piece  of  legislation 
before  us  that  does  just  that  and  they 
find  reasons  to  oppose  it.  No.  1.  it  is 
supposed  to  be  central  government. 
This  is  not  some  revolutionary  pro- 
gram. This  is  a  new  mandate  of  labor 
standards,  pure  and  simple. 

No.  2,  the  Senator  from  Utah  says  it 
Is  discriminatory,  because  it  is  harder 
on  low-income  people,  because  it  is 
more  difficult  for  them  to  take  off  10 
weeks.  Well,  if  you  were  to  talk  to  a 
low-income  wage  earner  and  ask  her  or 
him  would  you  like  not  to  have  the  op- 
tion at  all,  they  would  say  they  want 
the  option. 

Finally,  my  colleague  from  Min- 
nesota has  presented  a  solution  in  his 
amendment,  which  I  think  is  a  solution 
in  search  of  a  problem.  The  Family  and 
Medical  Leave  Act  will  not  lead  to  a 
bonanza  of  litigation.  There  is  just  no 
evidence  for  that.  That  is  why  enforce- 
ment of  it  is  through  the  Fair  Labor 
Standards  Act  which  has  served  us  well 
from  1938.  What  evidence  we  have  is 
that  97  percent  of  the  cases  have  not 
had  to  go  to  litigation. 

The  senior  Senator  from  Minnesota 
says  these  will  be  different  kinds  of 
questions.  We  do  not  know  whether  or 
not  in  the  future  there  will  be  a  prob- 
lem with  litigation.  Here  is  what  we  do 
know:  binding  arbitration  is  no  sub- 
stitute for  judicial  review,  and  it  is 
simply  unprecedented  in  Federal  labor 
standards  legislation  for  employees  not 
to  be  able  to  go  through  the  court  sys- 
tem to  protect  their  rights. 

I  think  the  amendment  of  the  senior 
Senator  from  Minnesota  greatly  weak- 
ens this  bill.  It  will  make  it  difficult 
for  a  single  parent,  or  two  parents,  to 
be  able  to  enforce  their  rights  to  be 
able  to  take  some  time  off  to  take  care 
of  a  child. 
For  those  reasons  I  oppose  it. 
Finally,  let  me  say  to  the  senior  Sen- 
ator from  Minnesota,  that  binding  ar- 
bitration applies  to  labor  and  manage- 
ment when  you  are  Interpreting  a  con- 
tract, when  you  have  a  coequal  partner 
relationship,  coequal  power.  When  we 
are  talking  about  a  parent  with  a  sick 
child,  wondering  whether  he  or  she  can 
take  some  time  off  and  not  lose  their 
job,  that  is  not  an  equal  bargaining  re- 
lationship. 

This  amendment  really  strips  away 
the  enforcement  of  this  very  bill.  I 
think  It  negates  all  that  Senator  DODD 
and  others  have  worked  for.  For  that 
reason,  with  a  considerable  amount  of 
reluctance,  I  will  vote  against  this 
amendment. 
I  jrield  the  floor. 

Mr.  DODD.  Mr.  President,  how  much 
time  remains? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  9  minutes 
and  50  seconds  remaining. 

Mr.  DODD.  The  proponent? 

The  PRESIDING  OFFICER.  The  pro- 
ponent has  13  minutes  remaining. 

Mr.  DODD.  On  the  Durenberger 
amendment? 

The  PRESIDING  OFFICER.  It  is  the 
understanding  of  the  Chair  that  all 
time  would  be  aggregated  on  the  two 
pending  amendments,  equally  divided. 

The  Senator  from  Connecticut  has  9 
minutes,  and  the  proponent  of  the 
amendment  13  minutes. 

Mr.  DODD.  Rather  than  waste  any 
more  time  finding  out  how  much  time 
is  left.  I  will  take  3  minutes. 

Mr.  President,  let  me.  first  of  all. 
thank  my  colleague  from  Minnesota, 
the  distinguished  Senator  Duren- 
berger, for  a  lot  of  help  on  this  legisla- 
tion. My  colleagues  ought  to  know  that 
the  staffs  have  spent  a  lot  of  time  to- 
gether, and  a  lot  of  what  is  in  the 
Bond-Coats-Ford  substitute  are  ideas 
that  emanated  out  of  the  office  of  Sen- 
ator DuRE>fBERGER.  While  the  debate 
now  is  on  this  particular  amendment, 
there  has  been  lot  of  work  on  other  as- 
pects of  this  legislation.  I  thank  him 
and  his  staff  for  that  help. 

I  disagree  with  Senator  Duren- 
berger on  this  particular  amendment. 
We  have  had  long  discussions  about  it. 
In  fact,  in  many  ways,  I  am  a  bit  in  an 
awkward  position.  Philosophically, 
there  is  a  lot  of  merit  to  the  idea  of  the 
option  of  arbitration.  We  have  talked 
about  it.  The  problem  is  that  we  are 
dealing  with  it  on  one  specific  bill, 
rather  than  in  a  generic  form. 

Senator  Danforth  and  I  proposed 
something  similar  to  this  in  product  li- 
ability. We  did  not  get  very  far.  None- 
theless, the  concept  is  of  offering  op- 
tions to  people  in  terms  of  how  they 
dispute  resolutions. 

The  problem  here,  in  a  sense,  is  that 
I  do  not  necessarily  believe  that  on 
this  legislation,  since  we  have  designed 
a  system  under  the  fair  labor  standards 
and  under  Bonds-Coats-Ford,  to  allow 
for.  in  a  sense,  arbitration  without  get- 
ting to  court — in  a  sense,  that  is  incor- 
porated into  this.  We  set  up  a  system 
to  allow  that— if  a  complaint  oc- 
curred—before it  gets  into  court,  you 
try  and  resolve  the  matter,  rather  than 
actually  jumping  right  into  a  court 
proceeding. 

As  was  identified  by  Senator 
Wellstone  of  Minnesota,  about  97  per- 
cent of  these  cases  actually  have  been 
resolved  without  having  to  get  to 
court.  So  when  it  takes  some  time, 
there  is  a  resolution  process.  In  fact,  it 
has  been  successful  without  having  to 
get  into  lengthy  litigation. 

In  1990,  the  Department  of  Labor  in- 
vestigated 7,400  Fair  Labor  Standard 
Act  cases  and  determined  there  were 
violations  of  law  in  5,200,  of  which  2,000 
were  referred  to  litigation.  I  will  state 
that    again:    There    were    7,400    com- 


plaints, and  actually,  out  of  the  7,400, 
2,000  ended  up  in  the  courts. 

So,  in  a  sense,  the  process,  while  not 
working  perfectly,  is  working. 

While  we  may  have  broad  problems, 
we  want  to  design  legislation  and  cre- 
ate options,  and  it  seems  we  ought  to 
do  that  across  the  board  rather  than 
picking  out  one  particular  set  of  cir- 
cumstances where  I  do  not  think  we 
can  say  with  certainty  what  the  prob- 
lems are  likely  to  be.  So  I  hope  that 
my  colleagues  would  reject  this  amend- 
ment, with  all  due  respect  to  its 
author. 

Tort  reform  is,  in  my  view,  long  over- 
due, in  the  broad  sense.  But,  in  this 
particular  area,  where  we  have  made 
significant  modernizations  in  the  ap- 
plication of  the  Fair  Labor  Standards 
Act,  we  are  only  getting  a  few  cases 
right  now,  and  it  seems  that  we  ought 
to  take  that  into  consideration  and  see 
if  we  cannot  draft  some  generic  legisla- 
tion, rather  than  trying  to  apply  some- 
thing where  we  are  not  sure  how  it 
would  actually  work. 

Regretfully,  I  urge  my  colleagues  to 
reject  this  amendment. 

I,  simultaneously,  hope  we  can  get  to 
a  point  where  we  can  have  a  good  dis- 
cussion, debate,  and  have  legislation 
come  forward  on  how  to  move  forward 
offering  options,  generally,  whether  it 
be  in  tort  reform,  or  specifically  in 
product  liability,  or  specifically  in  fair 
labor  standards.  And  it  makes  sense  to 
me.  In  this  particular  case,  not  know- 
ing what  we  are  dealing  with  here, 
talking  about  a  whole  new  area  of  law, 
applying  a  new  standard  of  law.  I  think 
Is  dangerous  to  go  off  that  cliff  without 
knowing  more  about  what  we  are  doing 
here. 

So.  Mr.  President.  I  urge  the  rejec- 
tion of  this  amendment  at  the  time  of 
the  vote. 
I  reserve  the  remainder  of  my  time. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  DODD.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  5  minutes 
remaining.  The  Senator  from  Utah  had 
13  minutes  remaining. 

Mr.  HATCH.  Mr.  President,  I  yield  4Mi 
minutes  to  the  distinguished  Senator 
from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
greatly  respect  the  efforts  of  Senator 
Bond  and  Senator  Dodd,  who  worked 
long  and  hard  to  shape  a  constructive 
policy  regarding  family  and  medical 
leave  practices.  The  legislation  now  be- 
fore us  presents  me  with  a  difficult 
choice.  No  one  denies  the  importance 
of  allowing  workers  time  off  to  cope 
with  family  emergencies  or  the  birth  of 
a  new  child. 

I  sympathize  deeply  with  those 
forced  into  the  untenable  position  of 
having  to  decide  between  their  families 
and  their  jobs.  Yet  at  the  same  time,  I 
am  troubled  by  the  larger  unforeseen 


and  unintended  consequences  of  Fed- 
eral involvement  of  this  kind. 

Without  a  doubt,  we  have  witnessed 
over  the  last  three  decades  major 
changes  in  the  composition  of  our  work 
force  and  the  economics  of  the  family. 
Greater  numbers  of  women  with  young 
children  are  now  wage  earners  and 
many  families  are  dependent  on  these 
wages. 

Also  increasing  are  the  numbers  of 
elderly  dependents  whose  responsibil- 
ity for  care  is  shouldered  by  a  working 
son  or  daughter.  Typically,  when  a 
family  crisis  hits,  these  dedicated 
workers  must  find  a  way  to  manage  re- 
sponsibilities at  home  as  well  as  in  the 
workplace. 

In  order  to  meet  these  changing 
needs  and  to  attract  highly  skilled  em- 
ployees, some  businesses  have  already 
responded  with  comprehensive  leave 
programs.  Others  have  approached  the 
problem  on  a  case-by-case  basis. 

Unfortunately,  not  all  employers 
have  adequately  recognized  the  in- 
creasing demands  on  working  parents, 
the  commitment  involved  in  caring  for 
a  newborn,  or  the  pressures  workers 
face  when  an  illness  strikes  at  home. 

How  should  we  in  Congress  react  to 
this  lack  of  responsiveness  on  the  part 
of  some  in  the  business  community? 
Should  we  mandate  a  response?  Should 
we  require  all  employers  with  50  or 
more  workers  to  offer  no  less  than  12 
weeks  of  family  and  medical  leave? 
These  are  questions  I  have  wrestled 
with  for  the  last  three  Congresses,  and 
each  time  I  have  reached  the  same  an- 
swer: Regretfully,  I  cannot  support  this 
legislation. 

Were  it  solely  a  matter  of  mandates 
per  se,  I  would  be  less  hesitant.  There 
is  no  question  that  Congress  has  ap- 
proved a  variety  of  mandates  in  the 
workplace,  ft"om  restrictions  on  child 
labor  to  standards  for  safe  working 
conditions. 

To  my  knowledge,  however,  this  is 
the  first  time  Congress  has  mandated  a 
benefit.  It  is  the  first  time  we  have  re- 
quired businesses  to  offer  a  form  of 
compensation  which  businesses  must 
pay  for  and  which  workers  must  ac- 
cept— regardless  of  any  agreement  to 
the  contrary. 

Up  until  now.  Congress  has  wisely  re- 
frained fi"om  interfering  with  this  bar- 
gaining relationship— the  give  and  take 
between  employer  and  employee — how- 
ever uneven  at  times  it  may  be.  This 
has  allowed  maximum  flexibility  for 
wage  and  benefit  packages  to  be  shaped 
according  to  the  size  and  fiscal  con- 
straints of  businesses,  and  the  needs 
and  desires  of  workers. 

I  am  particularly  concerned,  for  ex- 
ample, that  the  growing  trend  toward 
more  flexible  benefit  programs  will  be 
constrained  by  Congress  mandating 
benefits,  to  the  detriment  of  those  em- 
ployees who  do  not  need  or  desire  those 
benefits. 

The  great  diversity  of  business  needs 
in  this  country  makes  it  very  difficult 


for  the  Federal  Government  to  devise  a 
single  plan  that  addresses  the  needs  of 
all  workers,  without  adversely  affect- 
ing the  ability  of  employers  to  meet 
those  needs. 

I  have  listened  during  the  course  of 
this  debate  to  various  estimates  of  the 
cost  of  S.  5,  ranging  from  a  low  of  $5.30 
per  employee  per  year,  to  a  total  cost 
of  $7.9  billion  annually.  What  this  real- 
ly illustrates  is  that,  in  fact,  we  do  not 
really  know  the  true  cost  of  this  legis- 
lation. Even  if  the  lowest  estimate  is 
correct,  clearly  this  cost  will  vary  de- 
pending upon  such  factors  as  the  size 
or  geographic  location  of  a  business. 

For  example,  a  company  of  51  em- 
ployees located  in  rural  western  Kan- 
sas will  have  far  greater  difficulty  in 
absorbing  the  costs  associated  with  ab- 
sent workers  than.  say.  a  company  of 
5.000  In  Wichita  or  Kansas  City.  Yet,  it 
is  precisely  these  smaller  companies 
that  create  the  greatest  number  of  new 
jobs  and  at  this  time  can  ill  afford  ad- 
ditional burdens. 

Mandating  a  new  benefit  will  either 
result  in  diminishing  current  benefits 
or  reducing  current  wages.  The  same 
dollar  will  be  spent  on  workers,  only 
the  pie  will  be  sliced  along  different 
lines.  We  cannot  avoid  the  fact  that 
when  we  mandate  a  benefit,  it  will  in- 
crease benefit  costs,  which  in  turn  will 
have  a  direct  impact  on  the  labor  mar- 
ket, either  curbing  wage  increases,  dis- 
couraging the  hiring  of  new  workers, 
and  perhaps  even  accelerating  layoffs 
in  hard  times. 

Mr.  President,  I  appreciate  the  ef- 
forts of  Senator  Bond  and  others  to 
fashion  a  workable  bill.  Unfortunately, 
the  suggested  changes  only  serve  to  un- 
derscore the  difficulties  inherent  to 
this  well-meaning  legislation.  For 
every  new  requirement,  an  enforce- 
ment mechanism  must  be  imple- 
mented, along  with  the  attendant  regu- 
lations and  necessary  paperwork,  add- 
ing further  to  the  regulatory  burdens 
of  small-  and  medium-sized  businesses. 

Moreover,  carving  out  exceptions  and 
loopholes  only  creates  the  additional 
potential  for  unintended  and  undesir- 
able consequences,  which  we,  with  our 
limited  Washington  perspective,  can- 
not anticipate  until  it  is  too  late. 

For  example,  a  Kansas  City  employer 
of  several  hundred  workers  also  main- 
tains a  small  office  of  five  employees  in 
Amarillo,  TX.  While  the  bulk  of  its  em- 
ployees would  be  covered,  those  in 
Amarillo,  by  virtue  of  their  isolation, 
would  be  exempt.  How,  I  was  asked, 
can  an  employer  deny  this  benefit  to 
those  workers,  while  the  rest  of  the 
company  is  eligible  to  take  family  and 
medical  leave?  If  the  employer  permits 
this  benefit,  will  he  be  able  to  continue 
to  operate  this  office  successfully? 

Consider  the  key  employee  exemp- 
tion in  the  Bond  amendment.  How  will 
these  workers  feel  if  they  are  singled 
out  as  ineligible  for  parental  or  medi- 
cal leave?  Or,  consider  the  part-time 


worker  exception.  Will  this  merely  en- 
courage employers  to  hire  part-time 
workers,  for  under  25  hours  per  week, 
in  order  to  avoid  the  requirements  of 
this  legislation?  Unfortunately,  I  do 
not  know  the  answers  to  these  ques- 
tions. 

Mr.  President,  leave  for  caring  for  a 
family  is  good  for  business,  and  it  cer- 
tainly is  good  for  families.  None  of  us 
would  deny  that.  It  is  my  hope  that  a 
growing  number  of  employers  will  pro- 
vide those  benefits. 

But  for  the  reasons  I  have  listed 
above,  as  well  as  the  uncertainty  about 
the  health  of  our  economy,  I  am  voting 
against  the  Dodd-Bond  legislation,  and 
I  would  urge  my  colleagues  to  do  so  as 
well. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Utah  has  7  minutes 
and  6  seconds  remaining. 

Mr.  HATCH.  I  yield  4  minutes  to  the 
distinguished  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  has  the  floor. 

Mr.  DOLE.  Mr.  President,  I  agree 
completely  with  my  colleague  from 
Kansas,  Senator  Kassebaum. 

Mr.  President,  my  opposition  to  S.  5, 
the  Family  and  Medical  Leave  Act  of 
1991,  is  no  secret. 

I  had  hoped  that  when  the  com- 
promise on  this  legislation  was  an- 
nounced last  month,  that  perhaps  this 
difficult  issue  would  be  resolved. 

Unfortunately,  Mr.  President,  this 
compromise,  which  is  being  marketed 
as  a  "new  and  improved"  version,  is 
the  same  product  with  some  different 
packaging. 

EVERYONE  SUPPORTS  FAMILY  LEAVE 

Mr.  President,  there  is  no  con- 
troversy here  over  whether  family 
leave  is  good  or  not.  I  strongly  support 
such  programs  and  believe  that  they 
have  served — and  will  continue  to 
serve — a  very  important  role  in  the 
work  place  where  more  and  more 
American  families  find  both  parents 
out  of  the  home. 

Along  the  same  lines,  Mr.  President, 
I  also  support  health  insurance  bene- 
fits, disability  plans,  life  insurance,  va- 
cation, sick  leave,  maternity  leave  pro- 
grams, continuing  education  and  pro- 
fessional development  programs,  and 
all  the  other  infinite  types  of  programs 
and  benefits  that  the  employers  of  this 
Nation  voluntarily  provide  to  their 
work  force. 

But  this  is  not  the  issue.  Mr.  Presi- 
dent. We  are  not  voting  on  whether 
family  leave  is  a  good  idea.  Instead,  we 
are  voting  on  whether  the  Government 
knows  best  how  to  spend  everyone's 
benefit  dollars. 

COMPROMISE  DOES  NOT  ADDRESS  MANDATE 
ISSUE 

It  is  for  this  exact  reason  that  the 
compromise  to  S.  5  does  not  solve  the 
real  problems. 

While  the  amendment  deals  with 
some  of  the  structural  and  administra- 
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tive  glitches  of  S.  5 — such  as  the  dam- 
ages provisions  and  the  definition  of  se- 
rious health  condition— It  does  nothing 
to  address  the  problem  of  the  mandate. 
The  point  is  that  the  Federal  Govern- 
ment should  not  be  telling  each  and 
every  employer  and  employee  that  one 
type  of  benefit  is  better  for  them  than 
another  type  of  benefit. 

MANDATES  DO  NOT  WORK  FOR  BUSINESS  OR 
LABOR 

Business  can  allocate  only  a  specific 
amount  of  money  for  fringe  benefits. 
They  have  projections  and  budgets  and 
part  of  those  plans  is  how  much  they 
will  spend  on  salaries  and  how  much 
they  will  spend  on  benefits. 

The  real  world  effect  of  this  legisla- 
tion, this  mandate,  is  that  employers 
will  revisit  those  projections  and  budg- 
ets and  cut  back  on  something  else. 

While  the  Senator  from  Connecticut, 
Senator  Dodd,  and  the  other  pro- 
ponents of  this  legislation,  would  have 
you  believe  that  the  cost  of  this  legis- 
lation is  negligible,  the  fact  is  that  this 
bill  costs  business  a  ton  of  money- 
money  that  might  of  otherwise  be  ear- 
marked for  a  COLA,  or  a  child  care 
center,  or  to  business  expansion  pro- 
ducing more  jobs,  or  simply  to  paying 
off  debt  and  making  ends  meet  so  that 
no  layoffs  occur. 

A  recent  survey  by  the  Gallup  orga- 
nization of  over  950  small  businesses  in- 
dicated that  if  this  bill  were  to  become 
law,  more  than  half  of  small  firms 
would  establish  stricter  personnel  poli- 
cies and  cut  back  employee  benefits 
such  as  paid  vacations  and  health  in- 
surance. 

So  while  the  proponents  of  this  legis- 
lation may  have  good  intentions  in  try- 
ing to  help  the  American  family,  the 
effect  of  this  legislation  will  be  to  take 
away  benefits  that  were  once  freely  ne- 
gotiated between  the  employer  and  em- 
ployee. 

"ONE-SIZE-FTTS-ALL"  ffURTS  EMPLOYEES 

Mr.  President,  I  also  do  not  under- 
stand how  the  proponents  of  this  legis- 
lation justify  to  the  American  people 
that  a  one-size-fits-all  approach  to  em- 
ployee benefits  is  good  for  them. 

Those  who  are  unmarried — who  have 
no  interest  in  a  family — don't  want 
leave  to  have  children. 

Older  workers  have  no  interest  in 
leave  to  have  a  family. 

And  yet,  what  the  Congress  wants  to 
tell  the  American  people  is  that  such 
leave  Is  good  at  the  cost  of  benefits 
American  workers  might  otherwise 
prefer  and  receive  from  their  employer. 

Such  paternalism  and  Interference  is 
completely  unwarranted.  Indeed,  we 
have  seen  an  explosion  during  the  last 
decade  in  the  types  of  benefits  offered 
by  employers  and  the  flexibility  of 
those  benefits. 

Recently,  for  example,  a  lot  of  com- 
panies have  begun  introducing  so- 
called  cafeteria  style  plans.  These 
plans  give  employees  a  fixed  dollar 
amount  to  spend  on  benefits  and  let 


them  pick  which  ones  they  want  from 
a  long  menu. 

It  is  my  understanding  that  cafeteria 
plans  are  very  popular  and  let  employ- 
ees shape  their  benefit  program  to 
their  own  personal,  individual  needs. 

If  this  bill  were  to  become  law,  the 
effect  is  that  employers  would  give  em- 
ployees fewer  dollars  to  spend  on  bene- 
fits they  would  otherwise  choose  cafe- 
teria style  in  order  to  provide  the  man- 
dated family  leave. 

I  might  add  that  a  Gallup  Poll  found 
that  only  1  percent  of  1,000  respondents 
listed  parental  leave  ais  their  most  val- 
uable employee  benefit.  And  a  January 
1991  Penn  &  Shoen  survey  found  that  89 
percent  of  1,000  respondents  preferred 
that  employee  benefits  be  decided  pri- 
vately between  employers  and  employ- 
ees rather  than  mandated  by  the  Fed- 
eral Government. 

S.  5  IS  A  TAX  ON  EMPLOYERS 

Mr.  President,  in  this  Senator's  opin- 
ion, this  bill  amounts  to  nothing  more 
than  a  tax  on  employers. 

It  looks  like  my  colleagues  on  the 
other  side  of  the  aisle  have  decided 
that  since  the  Federal  Goverrmient  is 
.broke— and  with  about  30  States  expe- 
riencing serious  budget  problems  as 
well — the  next  place  to  find  hard  cash 
to  pay  for  benefit  programs  is  to  dig 
into  the  pockets  of  the  employer  com- 
munity with  a  bunch  of  mandates. 

The  problem,  Mr.  President,  Is  that 
this  tax — this  mandate — will  ulti- 
mately come  out  of  the  pockets  of  em- 
ployees through  a  reduction  in  other 
benefits  such  as  a  cost-of-living  in- 
crease; or  paid  health  Insurance  pre- 
miums; or  through  the  loss  of  jobs  or 
job  growth  as  companies  bottom 
lines— already  suffering  from  a  sluggish 
economy — are  squeezed  further  against 
the  wall. 

PRESIDENT  WILL  VETO 

Finally,  Mr.  President,  I  have  a  let- 
ter that  President  Bush  sent  me  stat- 
ing that  he  will  veto  S.  5  or  any  other 
mandated  leave  legislation  presented 
to  him. 

I  £isk  unanimous  consent  that  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washington.  October  1,  1991. 
Hon.  Robert  Dole, 

Rejmblican  Leader.  U.S.  Senator.  Washington. 
DC. 

Dear  Bob:  As  the  Senate  moves  toward 
consideration  of  S.  5,  the  Family  and  Medi- 
cal Leave  Act,  I  want  to  reiterate  my  posi- 
tion on  this  issue.  I  strongly  support  the  goal 
of  encouraging  family  leave  policies  through 
voluntary  negotiations  between  employers 
and  employees.  However,  it  is  both  inappro- 
priate and  counterproductive  for  the  Federal 
Government  to  mandate  blanket  fringe  bene- 
fit packages  that  treat  all  employees  the 
same  and  benefit  one  employee  perhaps  at 
the  expense  of  another.  Workers  and  man- 
agers should  have  the  freedom  to  sit  down 
together  and  develop  a  benefit  package  that 
best  meets  their  specific  needs. 


America  faces  lt»  toughest  competition  In 
history.  We  must  maintain  the  flexibility  to 
meet  these  challenges  directly  in  the  moet 
competitive  way.  At  the  same  time,  w©  must 
promote  an  environment  of  cooperation  in 
which  workers  and  managers  together  strive 
for  their  greatest  productivity.  We  should 
not  impose  additional  burdens  and  restric- 
tions on  employers  and  employees,  particu- 
larly at  this  crucial  time. 

Accordingly,  should  8.  5  or  any  other  man- 
dated leave  legislation  be  presented  to  me.  I 
will  veto  it. 

Sincerely. 

Georoe  Bush. 

Mr.  DOLE.  First,  let  me  say  that  I 
think  we  have  a  package  that  has  been 
slightly  improved.  You  could  not  im- 
prove it  much,  because  it  was  so  bad. 
But  it  has  been  improved  a  little  with 
the  amendment  offered  by  Senators 
Bond,  Coats,  and  Ford. 

But  I  think  we  have  to  ask  ourselves 
one  very  basic  question.  This  is  a  tax 
on  business;  it  Is  a  tax  increase.  We 
might  as  well  just  pass  a  tax  increase 
for  everybody  with  50  or  more  employ- 
ees, every  business.  OK,  this  is  a  tax  in- 
crease. That  is  what  this  is.  It  is  a 
mandate. 

The  Senator  from  Kentucky  said  it  is 
not  a  mandate;  it  is  a  Family  Protec- 
tion Act.  I  had  one  handout  awhile  ago. 
It  said  mandate;  mandate  in  the  Dodd 
bill;  mandate  in  the  Bond  amendment, 
the  same.  Mandate  on  one  side,  and  the 
same  on  the  other. 

They  say  it  is  a  mandate.  It  Is  a  man- 
date. How  many  mandates  can  we  pass 
onto  States?  How  many  mandates  can 
we  pass  onto  employers?  I  finally  fig- 
ured it  out.  The  Federal  Government  is 
broke.  We  have  about  30  States  that 
are  broke.  We  have  the  five  biggest 
cities  broke.  And  some  in  the  Senate 
still  want  a  grroup  hanging.  All  right. 
We  can  get  them  if  we  start  right  now, 
and  they  are  called  employers.  They 
are  people  with  50  or  more  employees 
this  year. 

I  note  that  another  improvement  was 
they  modified  this  little  Commission 
that  was  going  to  study  what  effect 
this  would  have  on  50  or  fewer  employ- 
ees. You  know,  we  are  doing  50  this 
year.  They  took  it  out.  They  put  in 
broad  language.  The  Commission  can 
now  study  anything.  Policies. 

This  bill  will  be  vetoed  and  sustained 
either  in  the  Senate  or  the  House.  But 
it  will  be  back  next  year,  and  should  it 
pass,  I  would  predict  within  3  or  4 
years,  they  will  say  let  us  lower  it  to 
40.  and  then  30.  and  then  25.  and  then 
20.  and  then  10.  and  then  bingo. 

So  there  are  a  lot  of  things  happen- 
ing in  the  private  sector.  I  support 
health  Insurance  benefits,  disability 
plans,  life  insurance,  vacation,  sick 
leave,  maternity  leave  programs,  con- 
tinuing education,  professional  devel- 
opment prograjTis,  and  all  the  other  in- 
finite types  of  programs  and  benefits 
that  the  employers  are  providing  now — 
not  the  Federal  Government,  but  the 
employers  are  providing. 
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If  we  just  had  to  vote  on  whether 
family  leave  is  a  good  idea,  the  vote 
would  be  100  to  nothing.  But  you  all 
have  to  ask  the  employees  and  include 
results  of  polls  where  they  surveyed 
1.000  employees;  89  percent  said:  let  me 
work  it  out  with  my  employer.  We  do 
not  want  the  Federal  Government  in 
Washington,  DC,  telling  somebody  in 
Topeka,  KS,  this  is  what  you  have  to 
do.  Whether  married  or  single,  young 
or  old,  children  or  no  children,  one  plan 
fits  all. 

We  also,  in  a  Gallup  poll,  found  that 
only  1  percent  of  1.000  respondents  list- 
ed parental  leave  as  the  most  valuable 
employee  benefit.  Where  is  the  demand 
for  this  legislation?  There  is  not  any,  if 
you  talk  to  people  who  would  have  to 
pay  for  it. 

I  wish  we  had  had  a  vote  on  the  $5.30 
amendment  the  Senator  from  Utah 
had.  Maybe  we  should  have  included 
that  in  the  agreement  of  yesterday. 
That  would  have  carried,  and  that 
might  have  been  the  end  of  this  so- 
called  legislation. 

But  this  is  a  tax,  a  tax  increase  on 
employers.  It  is  a  mandate.  It  is  a  man- 
date on  employers.  It  is  the  long  arm  of 
Washington,  DC,  reaching  out  all 
across  America,  saying:  You  are  going 
to  do  this  whether  you  like  it  or  note. 
If  you  want  to  vote  for  a  tax  in- 
crease, this  is  your  opportunity. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
The  Senator  from  Utah. 
Mr.  HATCH.  Mr.  President,  first  of 
all,  I  would  like  to  say  I  think  the 
Durenberger  amendment  should  be  sup- 
ported. Binding  arbitration,  I  think, 
would  save  everybody  millions,  if  not 
billions,  of  dollars  over  the  years. 

The  average  termination  suit  cost 
about  $20,000.  Under  this  approach,  it 
would  cost  around  $1,000,  and  it  would 
work  better  and  help  alleviate  the  con- 
gestion in  Federal  courts  that  is  eating 
us  all  alive. 

Mr.  President,  the  problem  with  the 
Dodd-Bond  bill  is,  number  one,  it  is  an 
unprecedented  mandated  employee 
benefit.  It  injects  the  Federal  Govern- 
ment into  each  of  our  lives,  telling  us 
what  to  do. 

Second,  it  restricts  flexibility  both 
for  employers  and  employees. 

Third,  it  has  a  discriminatory  impact 
because  half  of  all  employees  and  95 
percent  of  all  businesses  are  exempt 
from  the  bill.  Generally,  the  people 
who  will  not  get  the  benefits  are  those 
who  are  poorer,  less  educated,  and  less 
trained.  So  half  of  all  employees  and  95 
percent  of  all  employers  are  exempt 
from  the  bill. 

Fourth,  it  is  ineffective.  It  is  impos- 
sible for  parents  to  bond  with  new  ba- 
bies over  a  12-week  period.  And,  by  def- 
inition, a  serious  illness  is  likely  to 
last  longer  than  12  weeks. 

And  last  but  not  least,  it  is  an  ap- 
proach that  would  be  vetoed  by  the 
President. 


The  Hatch  substitute  is  supported  by 
a  number  of  organizations,  including 
business  organizations,  fajnlly  research 
organizations,  and  Hispanic  organiza- 
tions such  as  SER-  jobs  for  progress.  It 
is  not  a  mandated  benefit.  The  measure 
only  returns  to  people  what  they  have 
already  earned.  Unlike  S.  5,  it  does  not 
provide  new,  unearned  mandated  bene- 
fits. 

In  contrast,  S.  5  only  provides  for  12 
weeks  of  leave.  My  substitute  allows 
employees  to  leave  the  workplace  for 
up  to  2  years  to  care  for  a  sick  family 
member  and  up  to  6  years  to  care  for  a 
child. 

My  substitute  applies  to  everybody, 
not  just  50  percent  of  all  employees  and 
5  percent  of  all  businesses. 

And,  my  substitute  has  a  protected 
right  of  reemployment.  It  extends  a 
right  of  preferential  rehire.  If  an  em- 
ployee takes  leave  for  a  family  purpose 
and  he  or  she  applies  for  reemploy- 
ment, the  employer  must  offer  either 
the  same  or  an  equivalent  job.  if  such 
a  job  Is  available. 

So.  Mr.  President.  I  think  if  we  want 
to  pass  a  real  family  leave  bill,  we 
should  all  vote  for  the  Hatch  sub- 
stitute. The  votes  are  not  there  for  pas- 
sage now,  but  I  think  I  have  made  a 
case  against  the  mandated  employ- 
ment benefits  which  will  linger. 

I  yield  whatever  time  I  have  remain- 
ing to  the  distinguished  Senator  from 
Connecticut. 

Mr.  WALLOP.  Mr.  President,  had 
there  been  other  amendments  in  order 
to  this  legislation,  I  would  have  offered 
three;  one  requiring  an  economic  im- 
pact analysis  on  any  legislation  which 
creates  a  new  or  revised  Federal  man- 
date for  public  or  private  sector  em- 
ployees; an  amendment  to  strike  title 
III  of  the  bill,  creating  a  Commission 
on  Leave,  and  finally  an  amendment  to 
require  employees  to  pay  their  share  of 
the  cost  of  health  insurance  while  on 
leave. 

The  amendment  requiring  an  eco- 
nomic impact  analysis  is  nearly  iden- 
tical to  an  amendment  I  offered — and 
the  distinguished  Labor  Committee 
chairman.  Senator  Kennedy  accepted— 
to  the  minimum  wage  legislation 
adopted  by  this  body  in  1989.  Unfortu- 
nately, that  minimum  wage  bill  was 
vetoed  by  President  Bush  and  the  sub- 
sequently enacted  legrislation  did  not 
contain  this  provision. 

We  have  now  been  debating  versions 
of  family  and  medical  leave  legislation 
for  the  past  6  years.  Just  as  the  pro- 
ponents of  S.  5  believe  extended  leave 
periods  are  vital  to  today's  working 
conditions,  my  amendment  is  crucial 
to  the  considerations  we  should  give  to 
the  need  for  such  benefits.  So  I  regret 
that  we  failed  to  enact  this  amendment 
prior  to  consideration  of  S.  5  this  year. 
Perhaps  an  economic  impact  analysis 
would  convince  my  colleagues  once  and 
for  all  of  the  bad  habits,  that  is.  Fed- 
eral mandates,  which  we  cannot  seem 


to  break  as  demonstrated  by  this  legis- 
lation. 

What  we  cannot  support  by  taxes  and 
deficit  spending,  we  simply  disguise  as 
a  cost-free  benefit  and  put  in  the  laps 
of  the  American  people.  That  benefit 
then  becomes  their  obligation  to  pro- 
vide, but  not  without  cost  to  businesses 
and  our  economy. 

Thus  the  specific  purpose  of  my  pro- 
posal is  to  expose  faulty  perceptions 
with  accurate  Information.  The  family 
and  medical  leave  bill  provides  the  per- 
fect forum  for  this  discussion.  It  is  a 
well-intended  piece  of  legislation.  Cer- 
tainly all  employers  want  to  do  their 
utmost  to  provide  a  wide  variety  of 
benefits  for  their  employees.  But  we 
are  imposing  a  benefit  which  affected 
employers  cannot  afford  and  for  the 
most  part  working  employees  do  not 
need  or  may  also  not  afford.  The  Fed- 
eral Government  does  not  belong  in  the 
business  of  establishing  benefit  policies 
that  have  voluntarily  been  addressed 
by  employers  as  unique  circumstances 
arise  with  their  employees.  And  we 
should  not  ignore  the  positive  elements 
of  a  flexible  employer/employee  rela- 
tionship. 

By  mandating  a  benefit,  we  remove 
that  flexibility,  reduce  the  employer's 
ability  to  meet  the  needs  of  their  work 
force  and  potentially  force  them  to  cut 
back  benefits  to  employees  across  the 
board. 

S.  5  also  does  not  take  into  account 
the  indirect  costs  associated  with  ex- 
tended periods  of  leave.  In  many  in- 
stances, it  will  be  difficult  or  nearly 
Impossible  for  employers  to  recruit  and 
train  temporary  replacements.  These 
replacements  and  attendant  productiv- 
ity drains  are  costly  projwsitions,  par- 
ticularly for  small  businesses  already 
struggling  to  survive  the  strains  of  to- 
day's economy.  Yet,  in  many  busi- 
nesses, positions  cannot  remain  vacant 
for  two  or  three  months.  So  the  Family 
and  Medical  Leave  Act  leaves  busi- 
nesses with  two  choices:  A  full  plate  or 
empty  pockets,  and  GAO  feels  neither 
represents  a  loss — but  then  their  ana- 
lysts get  paid  for  their  view  whether  or 
not  they  are  right.  Business  lives  a  real 
life. 

My  proposal  would  carefully  measure 
the  consequences  of  translating  good 
intentions  into  unworkable  programs. 
The  Senate  should  have  these  data  up 
front  in  order  to  make  an  informed  de- 
cision— a  decision  which  will  obviously 
impact  the  lives  of  all  Americans. 
Without  this  information,  we  will  not 
know  the  effect  of  the  legislation  of  the 
economic  growth  and  development  of 
new  businesses  and  the  health  of  exist- 
ing businesses. 

The  economic  Impact  statement  con- 
tained in  the  report  accompanying  S.  5 
pays  little  attention  to  the  economic 
consequences  of  its  enactment.  I  quote 
from  the  report: 

There  is  no  evidence  of  economic  impact 
on  consumers  as  a  result  of  S.  5.  Costs  to 
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consumers  cannot  be  expected  to  increase 
since  the  additional  costs  to  employers  are 
minimal— based  on  a  1969  GAO  study,  esti- 
mated as  $5.30  per  year  per  covered  em- 
ployee— and  since  there  Is  no  evidence  of 
greater  business  losses  where  State  laws  re- 
quire similar  family  and  medical  leave.  The 
GAO  study  concluded  that  the  cost  of  family 
and  medical  leave  legislation  to  employers 
would  be  less  than  S236  million  annually. 
This  cost  results  exclusively  from  the  con- 
tinuation of  health  insurance  coverage  for 
employees  on  unpaid  leave. 

This  $236  million  fignire  is  as  shock- 
ing as  it  is  wrong.  Yet  it  is  typical  of 
the  General  Accounting  Office  which 
has  literally  no  concept  of  what  it 
costs  to  do  business.  No  small  wonder 
that  the  American  public  has  so  little 
faith  in  what  we  do  here  to  represent 
them.  The  GAO  may  be  the  congres- 
sional watchdog,  but  they  are  rarely 
vigilant  in  their  regard  for  small  busi- 
ness needs.  Some  of  us  here  in  this 
body  have  been  in  business.  We  know 
full  well  what  it  means  to  meet  a  pay- 
roll; to  provide  benefits  for  employees. 
So  I  ask  my  colleagues  this  question: 
What  about  the  cost  of  replacement 
workers? 

Employers  who  must  hire  and  train 
temporary  replacements  and  continue 
to  pay  expensive  health  insurance  pre- 
miums for  employees  on  unpaid  leave, 
have  two  options:  Either  they  hire 
fewer  workers  or  provide  less  pay  and 
fewer  benefits  to  workers  who  don't 
take  leave. 

As  such,  I  believe  employees  should 
be  required  to  pay  their  cost  of  health 
insurance  while  on  temporary  leave. 
This  principle  is  already  established 
under  the  Consolidated  Omnibus  Rec- 
onciliation Act  [COBRA]  of  1985  where- 
by employees  laid  off  or  taking  tem- 
porary periods  of  leave  must  pay  up  to 
102  percent  of  the  cost  of  health  pre- 
miums. 

No  one  would  dispute  that  this  coun- 
try is  plagued  by  the  unrelenting  high 
cost  of  health  care.  The  United  States 
now  spends  12.4  percent  of  its  gross  na- 
tional product  on  health  care.  Since 
1970,  the  total  cost  of  employer  fringe 
benefits  for  employee  health  benefits 
has  more  than  doubled.  Likewise,  total 
fringe  benefits  paid  by  employers  have 
risen  13  percent.  Obviously,  these  sta- 
tistics show  that  it  is  becoming  more 
and  more  difficult  for  employers  to 
cover  the  continually  rising  costs  of 
medical  Insurance. 

The  bill  we  are  considering  today 
does  nothing  to  address  rising  health 
care  costs.  To  the  contrary,  it  merely 
puts  an  excessive  burden  on  employers 
to  absorb  these  costs,  while  also  cover- 
ing the  cost  of  replacement  workers. 
No  one  wants  to  spoil  the  picture  of 
mom  and  dad  spending  12  weeks  bond- 
ing with  junior,  but  someone  is  going 
to  have  to  do  the  work  until  they  re- 
turn. 

Parental  leave  is  fine  as  one  possibil- 
ity in  a  basket  of  benefits.  When  it  be- 
comes   obligatory,    both    management 


and  workers  are  deprived  of  choice. 
Such  mandates  will  only  disrupt  the 
labor  market  and,  in  the  long  term,  re- 
sult in  lower  cash  compensation  for 
workers  and  increased  unemployment 
particularly  among  the  working  poor. 

Many  analysts  feel  that  our  system 
of  private  health  insurance  exacerbates 
the  problem  of  rising  costs  because 
consumers  are  insulated  from  the  real 
cost  of  health  care  services.  We  have 
been  proposing  such  mandated  em- 
ployer-sponsored health  insurance  for 
the  last  few  years.  Proposing  such  uni- 
form Federal  policy  isn't  going  to  help 
our  society,  nor  is  one  inflexible  policy 
going  to  help  the  American  family.  Let 
us  decide  what  is  important  and  enact 
legislation  that  will  address  rising 
health  care  costs,  not  provide  Band-Aid 
attempts. 

Mr.  SYMMS.  Mr.  President,  I  oppose 
S.  5,  the  parental  leave  bill. 

I  oppose  it,  first,  because  I  believe  in 
the  freedom  of  choice.  The  decision 
concerning  the  sorts  of  benefits  which 
the  employees  of  a  particular  company 
want  to  receive  should  be  a  decision  be- 
tween those  employees  and  their  em- 
ployer. Do  they  prefer  higher  salaries 
and  no  unpaid  leave?  What  about  great- 
er employer  health  insurance  contribu- 
tions and  no  unpaid  leave?  What  about 
3  weeks  of  paid  leave?  Or  a  longer  vaca- 
tion? 

S.  5  would  remove  all  of  those  deci- 
sions from  the  employer  and  the  em- 
ployee and  place  them  in  the  hands  of 
the  Federal  Government.  Ironically, 
this  is  being  done  by  the  sanne  people 
who  cynically  bandy  about  the  word 
"choice"  when  it  suits  their  purposes. 

I  also  oppose  S.  5  because  it  would 
impose  yet  another  regialatory  burden 
on  business  at  a  time  when  many  busi- 
nesses are  struggling  to  compete  with 
Japanese  and  European  corporations. 
The  Small  Business  Administration 
has  estimated  that  this  legislation 
could  cost  American  businesses  as 
much  as  $1.2  to  $7.9  billion  a  year — 
enough  money  to  pay  the  salaries  of  up 
to  260,000  employees  at  a  rate  of  $30,000 
a  year. 

We  have  already  witnessed  the  loss  of 
jobs  which  overregulation  has  caused — 
not  to  mention  the  recession 
precipitated  by  our  most  recent  tax  in- 
crease. The  last  thing  we  need  is  to 
place  even  more  impediments  on  Amer- 
ican business  at  a  cost  of  tens  of  thou- 
sands of  productive  jobs. 

Finally.  I  oppose  S.  5  because  the  de- 
tails of  the  legislation  are  seriously 
flawed.  "Serious  illness"  is  defined  so 
liberally  that  it  includes  kleptomania, 
transvestism,  and  drug  addiction.  The 
mechanism  for  determining  whether  a 
serious  illness  exists  is  a  real  "Rube 
Goldberg  device."  Furthermore,  the 
leave  is,  contrary  to  the  representa- 
tions of  the  sponsors,  not  "unpaid 
leave"  at  all,  since  the  employer  would 
have  a  legal  requirement  that  he  con- 
tinue to  fund  the  missing  employee's 
health  insurance. 


All  of  this  can  only  have  the  effect  of 
discouraging  employers  flrom  hiring 
women — a  result  which  would  work  to 
the  severe  detriment  of  the  very  people 
which  this  legislation  is  supi>osed  to 
help. 

Mr.  President,  it  can  be  cold  comfort 
that  this  would  not  be  the  first  intru- 
sive, counterproductive  program  cyni- 
cally advanced  for  the  purpose  of  erro- 
neously persuading  classes  of  constitu- 
ents that  they  would  get  something  for 
nothing. 

This  bill  is  not  needed,  therefore,  I 
urge  a  "no"  vote. 

Mr.  DODD.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Five  minutes,  30  seconds. 

Mr.  DODD.  Mr.  President.  I  yield 
whatever  time  he  may  desire  to  the 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  Mem- 
bers of  the  Senate,  over  the  past  decade 
the  United  States  has  witnessed  an 
ever  increasing  number  of  women  en- 
tering the  work  force,  many  with  very 
young  children,  many  of  whom  seek  to 
rejoin  the  work  force  shortly  after  the 
birth  of  their  children. 

Job  protection  during  times  of  child- 
birth and  family  illnesses  ought  to  be  a 
basic  right  for  working  Americans.  Es- 
pecially now  with  the  economy  in  re- 
cession, job  protection  is  even  more 
important  to  the  stability  of  American 
families.  This  is  a  family  measure  for 
American  families. 

To  know  that  a  worker  has  the  flexi- 
bility to  take  care  a  newborn  child  or 
to  care  for  an  ailing  parent  without  the 
fear  of  losing  the  job  ought  not  to  be 
remarkable.  It  ought  to  be  a  matter  of 
course. 

The  composition  of  the  American 
work  force  is  changing.  That  change 
should  be  reflected  in  our  policies. 

This  is  an  important  bill  for  Amer- 
ican women.  It  offers  to  American 
women  equal  economic  opportunity, 
and  it  means  that  the  question  before 
us  is  whether  American  women  will 
have  economic  independence. 

The  number  of  women  working  today 
is  greater  than  ever  before.  Many  of 
these  women  are  working  out  of  neces- 
sity. They  need  to  work  to  raise  their 
family's  income  to  a  level  that  will 
allow  them  to  feed  their  children, 
make  their  rent  or  mortgage  pay- 
ments, car  payments,  and  provide 
other  basic  necessities. 

An  increasing  number  of  women  are 
single  parents  who  have  no  other  op- 
tion. They  must  work  to  provide  for 
their  family.  But  the  fact  remains, 
also,  that  65  percent  of  married  women 
work. 

We  ought  not  to  force  American 
women  to  choose  between  their  jobs 
and  their  families.  Too  many  women 
have  been  forced  to  make  a  painful 
choice  between  the  economic  impera- 
tive of  working  to  supplement  their 
families'    income   and    the    anxiety    of 


caring  for  a  seriously  ill  child.  Too 
many  women  have  to  make  that 
choice.  It  is  unfair  to  them. 

Too  many  women  have  had  no  job  to 
return  to  after  recuperating  from  the 
birth  of  their  child. 

The  Family  and  Medical  Leave  Act 
would  provide  unpaid  leave.  Unpaid 
leave  for  birth,  adoption,  or  care  of  a 
sick  child.  It  would  also  provide  unpaid 
leave  for  an  employee's  own  serious 
medical  Illness  or  to  care  for  an  em- 
ployee's seriously  ill  parent. 

The  United  States  is  the  only  major 
industrialized  country  without  a  fam- 
ily medical  leave  policy.  In  fact,  most 
other  industrialized  nations  provide 
some  type  of  paid  leave.  We  are  not 
talking  about  paid  leave  here,  but  un- 
paid leave,  with  the  guarantee  of  a  job 
to  which  to  return. 

Protecting  jobs  for  those  who  must 
take  leave  to  care  for  their  families  in 
times  of  crisis  is  not  unreasonable.  It  is 
humane.  Protecting  jobs  for  those  indi- 
viduals who  become  seriously  ill  is  not 
unreasonable.  It  is  humane.  It  is  rea- 
sonable. It  is  fair. 

Elnactment  of  this  family  leave  law 
will  not  alleviate  the  stress  a  family 
feels  when  faced  with  a  serious  illness 
of  a  parent  or  a  child,  the  loss  of  earn- 
ings. But  it  will  alleviate  the  stress 
they  feel,  the  real  stress,  when  there  is 
no  job  to  which  to  return. 

Enactment  of  this  family  leave  law 
will  provide  a  basic  assurance  of  job  se- 
curity for  the  men  and  women  during 
times  of  crisis.  A  number  of  States 
have  already  enacted  such  laws.  It  is 
now  time  for  the  Federal  Government 
to  act  as  well. 

Mr.  President,  on  that  note,  I  would 
just  like  to  make  a  comment.  We  have 
heard  a  lot  of  talk  here,  the  usual 
statements  that  we  ought  not  to  have 
the  Federal  Government  getting  into 
this  area  of  economic  regulation.  But 
the  very  same  Senators  who  make  that 
argument  are  sponsors  of  and  promot- 
ing all  kinds  of  other  legislation  to  do 
that  which  they  now  warn  against. 

How  many  times  have  we  heard 
speeches  on  the  floor  here  in  favor  of 
product  liability  legislation  that  would 
extend  the  Federal  Government  wholly 
into  an  area  that  for  200  years  has  been 
left  to  the  States?  The  very  same  peo- 
ple who  stand  here  today  and  say  we 
should  not  have  the  Federal  Govern- 
ment do  this  in  behalf  of  American 
women  are  prepared  to  force  the  Fed- 
eral Government  into  areas  previously 
left  to  the  States  in  behalf  of  large  cor- 
porations. 

How  about  giving  American  women 
the  opportunity  for  economic  equality 
and  economic  independence?  That  is 
the  issue  here  today.  That  is  the  issue. 

Are  we  prepared  to  say  that  we  will 
no  longer  tolerate  American  women 
being  denied  economic  opportunity;  we 
will  no  longer  tolerate  second-class 
status  for  American  women?  We  are 
going  to  see  that  they  get  the  same 


equality  and  free  economic  choice  that 
is  available  to  women  all  over  the 
world. 

I  urge  my  colleagues  to  support  this 
bill.  It  is  a  sound,  sensible,  reasonable, 
fair  measure. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  DODD.  Mr.  President,  I  inquire  of 
the  majority  leader,  has  there  been  a 
proposal  to  reduce  the  time  of  these 
votes? 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  all  votes  after 
the  first  vote  be  for  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MITCHELL.  Let  me  make  clear 
that  I  mean  all  votes  that  are  stacked 
in  succession  be  for  10  minutes  after 
the  first  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

VOTE  ON  AMENDMENT  NO.  1248 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Minnesota  [Mr.  Duren- 
BERGER].  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin],  the  Sen- 
ator from  Nebraska  [Mr.  Kerrey],  and 
the  Senator  from  Arkansas  [Mr. 
Pryor].  are  necessarily  absent. 

The  result  was  announced — yeas  40, 
nays  57,  as  follows: 

[Rollcall  Vote  No.  214  Leg.] 
YEAS— 40 


Breaux 

Gorton 

Nickles 

Brown 

Gramm 

Pressler 

Bums 

Grassley 

Roth 

ChAfee 

Hatch 

Seymour 

CoaU 

Henin 

Simpson 

Cochran 

Helms 

Smith 

Cohen 

Kassebaum 

Specter 

Conrad 

Kasten 

Stevens 

Cralg 

Lott 

Symms 

Danforth 

Lugar 

Thurmond 

Dole 

Mack 

Wallop 

Domenlcl 

McCain 

Warner 

Durenber^er 

McConnell 

Gam 

Murkowskl 
NAYS— 57 

Adams 

ElXOD 

Mikulskl 

Akaka 

Ford 

Mitchell 

Bauctts 

Fowler 

Moynllian 

Bentsen 

Glenn 

Nunn 

Blden 

Gore 

Packwood 

Blngaman 

Pell 

Bond 

HatHeld 

Reld 

Boren 

Holllngs 

Riegle 

Bradley 

Inouye 

Robb 

Bryan 

Jedords 

Rockefeller 

Bumpers 

Johnston 

Rudman 

Burdick 

Kennedy 

Sanford 

Byrd 

Kerry 

Sarbanes 

Cranston 

Kohl 

Sasser 

D'Amato 

Lautenberg 

Shelby 

Daschle 

Lealiy 

Simon 

DeConclnl 

Levin 

WelUtone 

DUon 

Lleberman 

Wlrth 

Dodd 

Metzenbaum 

Wofford 

NOT  VOTING— 3 

Harkin 

Kerrey 

Pryor 

So  the  amendment  (No.  1248)  was  re- 
jected. 

Mr.  DODD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROBB.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  1245 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Bond- 
Ford-Coats  substitute  amendment, 
amendment  No.  1245.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  bill  clerk  called  the 
roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin],  the  Sen- 
ator from  Nebraska  [Mr.  Kerrey],  and 
the  Senator  from  Arkansas  [Mr. 
Pryor]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  65, 
nays  32.  as  follows: 

[Rollcall  Vote  No.  215  Leg.] 
YEAS— 65 


Adams 

Dlzon 

Mikulskl 

Akaka 

Dodd 

Mitchell 

Baucus 

Durenberger 

Moynlhan 

Bentsen 

Exon 

Murkowskl 

Blden 

Ford 

Nunn 

Blngaman 

Fowler 

Packwood 

Bond 

Glenn 

Pell 

Bradley 

Gore 

Reld 

Breaux 

Graham 

Rlegle 

Bryan 

Hatneld 

Robb 

Bumpers 

Inouye 

Rockefeller 

Burdick 

JefTordfi 

Roth 

Byrd 

Johnston 

Sanford 

Chafee 

Kennedy 

Sarbanes 

Coats 

Kerry 

Sasser 

Cohen 

Kohl 

Simon 

Conrad 

Lautenberg 

Specter 

Cranston 

Leahj- 

Stevens 

D'Amato 

Levin 

Wellstone 

Danforth 

Lleberman 

Wlrth 

Daschle 

McCain 

Wotrord 

DeConclnl 

Metzenbaum 
NAYS— 32 

Boren 

Hatch 

Preasler 

Brown 

Henin 

Rudman 

Bums 

Helm* 

Seymour 

Cochran 

Holllngs 

Shelby 

Craig 

Kassebaum 

Simpson 

Dole 

Kasten 

Smith 

Domenlci 

Lott 

Symms 

Gam 

Lugar 

Thurmond 

Gorton 

Mack 

Wallop 

Gramm 

McConnell 

Warner 

Grusley 

Nickles 

NOT  VOTING— 3 
Harkin  Kerrey  Pryor 

So  the  amendment  (No.  1245)  was 
agreed  to. 

Mr.  DODD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  1249 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  amendment 
Of  the  Senator  from  Utah  [Mr.  Hatch]. 
On  this  question,   the  yeas  and  nays 
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have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin].  the  Sen- 
ator from  Nebraska  [Mr.  KERREY],  and 
the  Senator  from  Arkansas  [Mr. 
Pryor]  are  necessarily  absent. 

The  PRESroiNG  OFFICER  (Mr. 
WIRTH).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  32, 
nays  65,  as  follows: 

[Rollcall  Vote  No.  216  Leg] 
YEAS— 32 


BrowB 

Hatch 

Pressler 

Bunu 

Henin 

Rudman 

Cochran 

Helms 

Seymour 

Cralc 

Kasten 

Sim peon 

Dole 

Lott 

Smith 

Domenlcl 

Lugar 

Stevens 

Durenberger 

Mack 

Symms 

Gam 

McCain 

Thurmond 

Gorton 

McConnell 

Wallop 

Granun 

MurkowskI 

Warner 

Grualey 

Nickles 

NAYS— 65 

Adanu 

DeConclnt 

Metzenbaum 

Ak&ka 

Dlzon 

Mlkulskl 

BaucuB 

Dodd 

Mitchell 

Bentsen 

Exon 

Moynlh&n 

Blden 

Ford 

Nunn 

Btnsaman 

Fowler 

Packwood 

Bond 

Glenn 

Pell 

Boren 

Gore 

Reld 

Bradley 

Graham 

Rlegle 

Breaux 

Hatfield 

Robb 

Bryan 

HolllngB 

Rockefeller 

Bumpers 

Inouye 

Roth 

BuTdlck 

Jeffords 

Sanford 

Byrd 

Johnston 

Sarbanes 

Chafee 

KasBebaiun 

Sasser 

Coata 

Kennedy 

Shelby 

Cohen 

Kerry 

Simon 

Conrad 

Kohl 

Specwr 

Cranston 

Lautenberg 

Wellstone 

D'Amato 

Leahy 

Wlrth 

Danforth 

Levin 

Wofford 

Daschle 

Lleberman 

NOT  VOTING— 3 

Haxkln 


Kerrey 


Pryor 


So  the  amendment  (No.  1249)  was  re- 
jected. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agrreed  to. 

Mr.  SIMPSON.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  explain 
my  opposition  to  the  family  and  medi- 
cal leave  bill  that  has  once  again  cap- 
tured the  attention  of  the  Senate. 
Speaking  as  a  husband  and  also  as  the 
father  of  three  marvelous  children,  I 
am  intimately  familiar  with  the  added 
responsibilities  and  pressures  that  par- 
ents experience  when  a  newborn  baby 
arrives.  Being  a  parent  is  a  joyous  and 
rewarding  experience,  but  there  is  no 
denying  the  fact  that  meeting  the  spe- 
cial needs  of  a  newborn  infant  can  be  a 
very  demanding  and  difficult  enter- 
prise. I  have  been  in  that  situation — 
three  times  now— and  I  understand 
completely  the  anxiety  and  concern 
that  can  result. 

I  also  know  something  about  the  dif- 
ficulties that  arise  when  there  is  an 


ailing  parent  or  some  other  kind  of  ill- 
ness in  the  family.  My  family  and  I  are 
now  caring  for  my  dear  dad  who  is  la- 
boring along  in  his  93d  year.  His  qual- 
ity of  life  has  diminished  greatly  in  re- 
cent years.  Caring  for  him  is  a  labor  of 
love,  but  it  is  also  a  sad  and  sometimes 
difficult  thing  to  do.  My  mother  and 
my  wife  Ann's  mother  each  are  90. 
They  are  si)ecial  and  vital  and  add 
much  to  our  lives.  At  one  time  or  an- 
other, almost  every  family  has  experi- 
enced—or will  experience — the  anguish 
and  concern  that  result  when  a  loved 
one  suffers  from  illness  or  injury.  That 
is  very  much  a  part  of  life,  so  it  is  un- 
derstandable that  there  is  so  much  fas- 
cination with  this  subject. 

I  think  we  would  all  agree  that  pa- 
rental leave  policies  are  surely  an  ef- 
fective and  sensible  approach  to  alle- 
viating the  pressures  felt  by  many 
working  Americans  who  have  young 
children  and  aging  parents.  If  an  em- 
ployer chooses  to  offer  this  benefit  to 
its  employees — and  many  do — that  is 
commendable.  Parental  leave  policies 
can  be  beneficial  to  both  parties  when 
employers  and  employees  have  the  op- 
portunity to  properly  negotiate  terms 
that  are  appropriate  to  their  own  par- 
ticular circumstances.  I  applaud  these 
kinds  of  flexible  and  responsive  man- 
agement policies,  and  I  believe  we 
should  make  it  as  attractive  as  pos- 
sible for  employers  to  offer  family- 
friendly  policies.  Because  family  leave 
is  such  an  important  and  valuable  ben- 
efit to  those  who  may  need  it,  we 
should  encourage  employers  to  provide 
this  benefit — but  we  should  stop  short 
of  another  congressionally  imposed,  in- 
flexible mandate  that  may  arm  the 
very  people  it  was  intended  to  help. 

While  I  support  the  concept  of  paren- 
tal leave,  I  do  strongly  object  to  any 
proposal  that  would  mandate  the  per- 
sonnel policies  of  private  employers. 
That  is  exactly  what  this  bill  does.  It 
would  dictate  to  employers  what  bene- 
fits they  must  provide,  to  whom  they 
must  be  provided,  and  under  what  cir- 
cumstances they  must  be  provided — re- 
gardless of  whether  or  not  employees 
desire  the  benefits.  If  there  was  some 
overriding  Federal  interest  that  was 
served  by  regulating  the  personnel 
policies  of  private  employers,  then  per- 
haps that  would  justify  this  action. 
However,  I  am  unaware  of  any  such 
Federal  interest  that  exists  in  this  in- 
stance and  I  would  strongly  suggest 
that  the  Federal  Government  restrict 
its  activities  to  those  matters  which 
are  within  its  proper  sphere  of  influ- 
ence. 

I  do  understand  the  great  temptation 
to  mandate  employee  benefits.  This 
new  era  of  tight  budgetary  constraints 
is  especially  painful  for  the  tax-and- 
spend  liberals  who  are  now  limited  in 
their  ability  to  create  new  programs. 
So  what  we  have  now  is  this  effort^al- 
most  an  obsession  for  some — to  take 
money  out  of  the  pockets  of  employers 


and  force  them  to  provide  benefits  that 
the  Federal  Government  would  like  to 
provide,  but  cannot  afford.  By  disguis- 
ing the  true  costs  of  these  benefits. 
Congress  can  pretend  to  be  doing  some- 
thing for  the  American  people  without 
directly  raising  their  taxes. 

Many  legislators  believe  that  by  forc- 
ing businesses  to  foot  the  bill,  they 
have  found  the  ultimate  free  lunch.  In 
truth,  Americans  gain  no  free  lunch 
when  businesses  are  forced  to  absorb 
the  cost  of  Government  programs.  Let 
there  be  no  mistake  about  that.  The 
costs  associated  with  mandated  bene- 
fits are  very  real  and  significant.  The 
cruel  trick  of  mandated  benefits,  of 
course,  is  that  their  true  cost  is  ulti- 
mately borne  by  the  workers  they  are 
supposed  to  help.  Higher  labor  costs 
not  only  undermine  our  Nation's  inter- 
national competitiveness  and  destroy 
American  jobs,  but  they  also  result  in 
higher  prices  for  consumers  at  home. 
In  addition,  the  Federal  Treasury  takes 
in  reduced  tax  revenues  from  a  slower 
growing  economy.  Clearly,  there  are  no 
winners  in  this  situation. 

Let  us  also  be  very  clear  about  what 
this  bill  does  not  do.  It  does  not  in  any 
way  guarantee  that  employees  will  re- 
ceive a  larger  overall  package  of  bene- 
fits. In  fact,  many  employees  who  have 
no  need  or  desire  for  family  and  medi- 
cal leave  may  find  themselves  worse  off 
than  before  if  their  employer  has  to 
eliminate  existing  voluntary  benefits 
in  order  to  make  up  for  the  increased 
costs  of  providing  the  mandated  bene- 
fits. In  some  Instances,  anticipated 
wage  increases  may  even  be  offset  or 
delayed  if  employers  have  to  use  these 
resources  to  provide  the  mandated  ben- 
efit. These  are  not  outcomes  that  most 
people  would  associate  with  good  pub- 
lic policy,  so  I  do  think  we  should  be 
honest  in  presenting  the  American  peo- 
ple with  a  complete  picture  of  what 
this  bill  would  accomplish. 

Finally,  I  would  like  to  address  this 
matter  of  just  what  is  meant  by  being 
profamily.  Some  proponents  of  this 
legislation  would  have  the  American 
people  believe  that  anyone  who  opposes 
mandated  parental  leave  doesn't  care 
about  babies  or  old  people  or  working 
families.  I  find  that  a  tiresome  and 
bombastic  argument,  but  it  is  not  sur- 
prising because  that  is  the  approach  we 
so  often  see  when  the  facts  or  the  sub- 
stance of  an  issue  are  lacking.  Claim- 
ing to  be  profamily  is  just  about  as  safe 
as  any  position  one  will  ever  take  in 
this  Chamber  and  it  certainly  appeals 
to  the  emotions  in  a  way  that  few  oth- 
ers can  or  ever  will. 

But  I  must  seriously  question  wheth- 
er this  is  a  profamily  measure  when  it 
would  discourage  employers  from  hir- 
ing young  people  of  childbearing  age.  If 
Congress  mandates  parental  leave  ben- 
efits, employers  will  have  powerful  in- 
centives to  discriminate  against  those 
workers  who  are  most  likely  to  use  the 
family   leave   benefit.   Women   at   the 


bottom  of  the  economic  ladder— the 
uneducated,  the  untrained,  and  un- 
skilled— will  bear  a  disproportionate 
share  of  this  burden.  The  experience  of 
European  nations  who  presently  man- 
date generous  leave  benefits  in  that 
women  of  childbearing  age  are  fre- 
quently unemployed  or  clustered  in 
low-paying  jobs.  Given  this  fact,  it 
hardly  makes  sense  for  the  United 
States  to  imitate  a  policy  that  has  al- 
ready been  demonstrated  in  other 
countries  to  have  a  negative  impact  on 
those  people  whom  it  was  intended  to 
help. 

By  mandating  benefits,  as  this  bill 
proposes.  Congress  would  interfere 
with  employer-employee  negotiations 
and  the  collective  bargaining  processes 
that  have  made  this  kind  of  flexibility 
possible  for  so  many  yeaj:^.  I  am  deeply 
disturbed  by  the  attitude  that  goes 
along  with  this  proposal.  What  kind  of 
arrogance  is  it  that  makes  Congress 
think  it  knows  better  than  the  Amer- 
ican people  what  benefits  they  may 
need?  I,  for  one,  will  not  pretend  that  I 
am  better  able  than  my  constituents  to 
decide  what  is  best  for  them.  To  do 
that  in  Wyoming  would  be  a  sure-fire 
prescription  for  political  pain  and 
trouble. 

The  fundamental  problem  with  this 
legislation  is  that  it  completely  dis- 
regards the  rather  obvious  fact  that  all 
employees  do  not  have  the  same  needs 
and  preferences.  In  the  real  world— as 
we  know  it  today — a  worker  who  has  no 
children  or  parents  may  prefer  to  have 
prescription  drug  benefits  rather  than 
family  and  medical  leave.  Others  may 
prefer  to  have  child  care  benefits,  tui- 
tion benefits,  or  profit  sharing  arrange- 
ments. That  is  the  beauty  of  the 
present  system.  Employers  and  em- 
ployees can  negotiate  a  benefits  pack- 
age that  is  tailor-made  to  their  par- 
ticular needs  and  circumstances.  This 
bill  flies  in  the  face  of  all  of  that.  It  is 
very  untimely  and  wholly  unneces- 
sary—but has  a  very  nice  political  ring 
to  it.  But  it's  still  very  bad. 

Mr.  DURENBERGER.  Mr.  President, 
I  would  like  to  state  my  support  for 
the  Hatch  alternative  to  Senator 
DODD's  Family  Medical  Leave  Act.  Al- 
though I  do  not  believe  that  it  goes  far 
enough,  I  think  the  theory  underlying 
the  Hatch  proposal  has  great  merit, 
and  therefore  I  am  voting  for  it. 

Under  the  Hatch  bill,  an  employee 
would  be  eligible  to  leave  the  work- 
place for  up  to  2  years  to  care  for  a  sick 
child,  and  up  to  6  years  to  care  for  a 
child,  and  be  granted  a  preferential 
right  of  reemployment.  In  other  words, 
after  an  employee  gives  birth  to  a 
child,  the  employee  could  take  up  to  6 
years  off  to  care  for  the  child,  to  nur- 
ture the  child,  to  be  a  parent  to  the 
child,  and  the  employer  would  have  to 
grant  the  individual  reinstatement  to 
his  or  her  job  if  that  job  were  still 
available. 


In  my  view,  this  bill  offers  a  wonder- 
ful opportunity  for  employees  to  bond 
with  their  children.  If  the  U.S.  Senate 
wants  to  promote  families,  then  I 
think  that  we  should  support  opportu- 
nities for  i)arents  to  spend  extended  pe- 
riods with  their  children.  It  just  makes 
good  sense. 

Mr.  President,  I  want  to  point  out 
that  although  profamily  groups  sup- 
port this  bill,  many  who  oppose  Sen- 
ator DODD's  bill  want  to  use  the  Hatch 
bill  as  a  complete  substitute.  I  want  to 
be  clear  that  I  am  not  voting  for  the 
bill  for  that  reason.  I  want  to  see  the 
Hatch  bill  as  a  supplement,  not  a  sub- 
stitute, to  the  Dodd  family  leave  bill. 
There  is  nothing  inconsistent  with  sup- 
porting preferential  rehire  rights  to 
employees  who  take  time  off  to  be  with 
their  children,  and  supporting  12  weeks 
of  unpaid  parental  or  medical  leave  for 
those  who  need  a  short  period  to  be 
with  newborn  children,  or  sick  parents, 
sick  spouses,  or  sick  children. 

Many  people  cannot  afford  to  take  3 
years  off  from  work  to  be  with  their 
children.  It  is  difficult  to  take  that 
much  time  off.  But  then  again,  many 
people  cannot  afford  to  take  12  weeks 
of  unpaid  leave  either. 

Mr.  President,  I  suggest  that  in  a 
nurturing  society,  where  we  want  to 
support  families  in  times  of  need,  that 
12  weeks  of  uniMiid  leave  in  times  of 
great  job — when  a  child  is  born,  as  well 
as  in  times  of  trouble — when  a  relative 
is  sick  and  needs  loving  attention,  is 
something  that  we  in  America  ought  to 
provide. 

But  let  us  face  it.  Twelve  weeks  is 
not  that  long  to  bond  with  a  child.  And 
12  weeks  is  not  always  enough  time  to 
care  for  a  sick  child.  The  Hatch  bill  al- 
lows those  who  can  afford  it  to  spend 
more  than  12  weeks  with  their  children 
when  their  children  need  that  time.  As 
a  U.S.  Senator,  I  think  that  both  of 
these  bills  are  profamily,  and  because  I 
am  a  profamily  Senator,  I  want  to  indi- 
cate my  support  for  the  Hatch  pro- 
posal, even  though  it  is  clear  that  it 
lacks  the  support  to  become  law. 

Mr.  President,  it  is  unclear  at  this 
time  whether  Senator  Dodd's  12-weeks' 
unpaid  family  medical  leave  proposal 
has  the  strength  to  override  a  Presi- 
dential veto.  I  clearly  support  the  Dodd 
bill,  and  I  voted  for  it.  But  if  the  Dodd 
bill  does  not  retain  veto  strength,  then 
my  hope  is  that  Senator  DODD  will  in- 
corporate many  of  the  positive  at- 
tributes in  the  Hatch  bill  into  the  Dodd 
proposal.  Accordingly,  we  should  use 
the  Hatch  initiative  as  an  effort  to 
bridge  the  gap  between  the  parties,  so 
we  can  move  forward  toward  support- 
ing our  most  important  societal  insti- 
tution—the American  family. 

Mr.  GRASSLEY.  Mr.  President,  the 
birth  or  adoption  of  a  child,  an  ailing 
parent  or  loved  one.  These  are  family 
challenges  that  have  confronted  most 
of  us  at  some  time  in  our  lives.  It 
seems  that  the  problems  facing  Amer- 


ican families  have  grown  more  complex 
over  the  last  decade.  And  perhaps  this 
new  decade  will  not  offer  much  relief. 

How  then  can  we  best  assist  families, 
as  they  cope  with  crisis  or  adjust  to  a 
new  family  addition,  and  still  be  re- 
sponsible to  their  job?  I  recognize  that 
many  families  struggle  to  reconcile  the 
many  competing  factors  in  their  lives. 
However,  I  don't  believe  that  the  fam- 
ily and  medical  leave  bill,  which  we  are 
debating  today,  provides  much  relief 
for  the  average  family. 

Providing  family  and  medical  leave 
is  a  very  desirable  employment  benefit 
for  mauiy  people  and,  certainly  employ- 
ers should  be  encouraged  to  make  such 
benefits  available.  In  fact,  the  practice 
of  providing  family  and  medical  leave 
is  common  in  the  private  sector.  Sur- 
veys have  shown  that  over  60  percent  of 
companies  grant  some  type  of  leave. 
Recently,  the  Gallup  organization  con- 
ducted a  survey  of  950  small  businesses 
concerning  family  ajid  medical  leave 
policies  and  found  that  95  percent  pro- 
vided family  emergency  leave  on  re- 
quest and  94  percent  granted  their 
most  recent  request  for  leave. 

However,  the  question  today  is  not 
whether  leave  policies  are  desirable 
benefits  but  rather  is  the  use  of  Gov- 
ernment mandates  and  their  associated 
costs  the  best  means  to  achieve  a  wor- 
thy goal? 

Certainly  employers  should  be  en- 
couraged to  make  such  benefits  avail- 
able if  there  is  the  need  and  desire 
among  the  employees.  However,  I  ob- 
ject to  the  Federal  Government  man- 
dating leave  policies.  The  Federal  Gov- 
ernment is  not  suited  to  determine  the 
individual  needs  of  workers  and  their 
families.  It  should  not  force  its  judg- 
ment into  the  employer-employee  rela- 
tionship, by  legislating  what  benefits 
should  be  provided. 

If  the  Government  begins  to  legislate 
benefits,  employers  may  be  forced  to 
eliminate,  or  reduce,  voluntary  bene- 
fits, such  as  flextime  and  child  care,  in 
order  to  pay  for  the  mandatory  ones.  If 
it  does,  a  dilemma  is  created.  Is  man- 
dating one  benefit  at  the  expense  of 
other  benefits,  perhaps  more  desirable 
ones,  in  the  best  interest  of  all  the  in- 
volved employees?  This  bill  is  an  un- 
precedented attempt  to  legislate  em- 
ployment benefits.  It  ignores  the  diver- 
sity of  our  work  force  and  its  diverse 
needs.  Senator  Bond  has  attempted  to 
reach  a  compromise  on  this  issue,  and 
I  commend  him  for  his  effort.  However, 
the  fundamental  issue  remains  un- 
changed. His  compromise  retains  the 
Federal  Government  mandate. 

It  seems  reasonable  that  before  the 
Federal  Government  begins  legrlslating 
specific  new  benefits  we  need  to  have  a 
clear  understanding  of  what  the  result- 
ing costs  will  be  to  the  employee,  the 
employer  and  the  consumer.  To  date, 
we  do  not  have  firm  data  on  the  total 
cost  parental  leave  would  have  on  the 
economy.    Legislating    leave    policies 
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will  burden  employers,  especially 
smaller  and  medium-sized  businesses 
with  the  cost  of  mandated  leave  re- 
gardless of  their  ability  to  absorb  such 
costs.  Faced  with  the  additional  costs 
of  providing:  the  benefit  the  employer 
will  have  two  choices.  Either  cut  back 
on  other  benefits  and  salary,  or  in- 
crease the  prices  of  their  goods  or  serv- 
ices, which  will  be  borne  by  all  con- 
sumers. 

During  this  time  of  economic  uncer- 
tainty we  need  to  stimulate  the  econ- 
omy and  create  jobs,  not  burden  em- 
ployers with  additional  costs.  The  addi- 
tional costs  associated  with  legislated 
benefits  will  have  the  opposite  effect 
on  the  economy.  Jobs  will  be  lost  and 
consumer  prices  will  rise.  Does  this 
help  families  as  they  also  struggle  to 
climb  out  of  the  recession? 

Furthermore,  a  mandated  family  and 
medical  leave  policy  will  not  assist  the 
working  poor,  those  families  that  often 
need  the  most  assistance.  This  benefit 
is  irrelevant  to  low-income  or  single 
heads  of  households.  Although  the  pro- 
visions of  the  bill  offer  them  the 
chance  to  leave  their  job,  how  many 
will  actually  be  able  to  afford  to  lose  3 
months  salary?  Many  poor  working 
families  struggle  to  save  and  few  can 
cover  unexpected  expenses.  These  fami- 
lies need  assistance.  However,  this  bill 
doesn't  give  them  the  opportunity  to 
take  advantage  of  leave  benefits. 

Conversely,  high-income  wage  earn- 
ers can  easily  afford  to  forgo  3  months 
salary.  They  are  more  likely  to  accrue 
the  necessary  savings  to  support  their 
families  for  3  months.  So,  while  high- 
income  individuals  and  families  will 
take  advantage  of  leave  benefits,  all, 
including  the  poorer  workers,  will  be 
forced  to  bear  the  costs.  Is  this  fair? 

There  is  one  final  reason  why  I  can- 
not support  the  parental  leave  bill — 
and  that  is  because  it  gives  congres- 
sional employees  second-class  cov- 
erage. The  bill  would  allow  staff  to 
complain  of  violations  of  the  bill  to  in- 
ternal administrative  committees — 
here,  in  the  Senate,  the  Ethics  Com- 
mittee. That  is  the  only  recourse  for 
congressional  staff.  All  other  employ- 
ees, if  they  were  not  satisfied  with  the 
administrative  proceedings,  could  pro- 
ceed in  Federal  court,  but  not  so  for 
employees  of  Congress. 

This  is  simple  hypocrisy  on  the  part 
of  Congress.  I  have  an  amendment  on 
this  subject,  but  I  was  not  allowed  to 
offer  it.  Senate  leadership  has  indi- 
cated that  I  will  be  given  the  oppor- 
tunity to  offer  a  similar  amendment  to 
the  civil  rights  bill.  But  that  still 
leaves  inadequate  parental  leave  cov- 
erage for  congrressional  employees. 

Well.  Mr.  President,  it  looks  like 
many  of  my  colleagues  are  ready  to 
tell  the  American  people,  again,  "do  as 
I  say.  not  as  I  do."  We  want  employers 
to  live  by  certain  rules,  but  we  au-en't 
willing  to  live  by  the  same  rules.  I  take 
no  pride  in  the  fact  that  Congress — 


with  more  than  37,000  employees 
throughout  the  country — is  the  last 
company  town  in  America. 

Some  of  my  colleagues  will  charge 
that  my  idea  of  covering  Congress  vio- 
lates the  speech  and  debate  clause,  or 
the  doctrine  of  separation  of  powers. 
Im  confident  it  doesn't,  and  I'll  be 
ready,  during  consideration  of  the  civil 
rights  bill,  to  debate  this  issue  fully. 

So.  Mr.  President,  for  all  of  these 
reasons,  I  regret  I  cannot  support  the 
family  and  medical  leave  bill. 

How,  then,  do  we  assist  families  as 
they  struggle  to  raise  their  children 
and  care  for  loved  ones  and  earn  a  liv- 
ing? One  way  is  to  put  money  in  their 
pockets  and  relieve  some  of  the  day-to- 
day pressure  on  those  struggling  to 
make  ends  meet.  I  have  introduced  the 
emergency  tax  relief  for  families  legis- 
lation consisting  of  two  bills  that 
would  provide  much-needed  tax  assist- 
ance to  families. 

The  first  bill  would  expand  the  young 
child  tax  credit  to  up  to  J500  for  fami- 
lies with  adjusted  gross  income  of 
under  $50,000  and  children  under  5  years 
old. 

The  second  bill  would  increase  the 
dependent  Federal  tax  exemption  from 
the  current  $2,100  to  $7,000  by  the  year 
2000.  Specifically,  this  measure  will  in- 
crease the  exemption  from  the  current 
$2,100  to  $3,000  by  the  next  tax  season 
followed  by  approximately  a  $500  in- 
crease every  year  until  we  reach  the 
$7,000  mark.  The  nearly  $5,000  loss  due 
to  inflation  only  underscores  the  grow- 
ing unfairness  to  families  reflected  in 
the  Tax  Code. 

It  is  choice  and  flexibility  that  as- 
sists families.  Many  families  have  lim- 
ited choices  because  they  have  limited 
resources.  My  tax  initiative  would  pro- 
vide many  families  with  the  resources 
to  make  some  choices.  Flexibility  also 
helps  families — whether  it  is  the  flexi- 
bility to  spend  their  money  as  they 
wish  or  to  select  the  benefits  that  as- 
sist them  the  most.  The  family  and 
medical  leave  bill  eliminates  choice 
and  flexibility.  The  goals  of  this  bill 
are  worthy,  but  mandated  leave  bene- 
fits and  their  associated  costs  are  not 
the  most  efficient  means  to  achieve 
this  goal. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
today  in  support  of,  S.  5,  the  Family 
and  Medical  Leave  Act  of  1991.  I  am 
proud  to  be  an  original  cosp)onsor  of 
this  legislation,  which  is  aimed  at  help- 
ing families  cope  with  the  pressures 
and  problems  of  combining  family  re- 
sponsibilities and  needs  with  the  de- 
mands of  the  workplace. 

Our  Nation's  work  force  has  changed 
dramatically  in  the  past  decade.  A  ma- 
jority of  parents  are  in  the  work  force 
today,  and  they  face  tremendous  dif- 
ficulties in  attempting  to  meet  dual 
obligations.  All  too  often,  rigid  and  in- 
flexible policies  have  hindered  those  ef- 
forts. Studies,  like  one  conducted  by 
the  Women's  Legal  Defense  Fund,  doc- 


ument why  this  legislation  is  needed. 
This  study.  "Working  Families  Speak: 
Case  Studies  of  Americans  Who  Needed 
Family  and  Medical  Leave,"  consists  of 
case  studies  from  around  the  country 
which  detail  the  tragic  stories  of  fam- 
ily members  who  lost  their  jobs  be- 
cause they  took  time  off  for  the  birth 
or  adoption  of  a  child,  or  to  care  for  a 
sick  relative.  This  legislation  is  needed 
to  prevent  these  situations  and  to  help 
keep  people  off  the  unemployment 
rolls. 

The  cost  of  this  legislation  has  been 
of  great  concern  to  many  members  of 
the  business  community.  A  study  com- 
missioned by  the  Small  Business  Ad- 
ministration, however,  showed  that  the 
net  cost  to  employers  of  placing  work- 
ers on  leave  is  always  substantially 
smaller  than  the  cost  of  terminating 
an  employee.  An  analysis  done  by  the 
GAO  concluded  that  there  would  be  lit- 
tle, if  any  measurable  net  costs  to  em- 
ployers resulting  from  enactment  of 
this  legislation  beyond  the  cost  of  con- 
tinuing health  insurance  coverage  dur- 
ing the  period  of  unpaid  leave.  The 
GAO  estimates  the  cost  of  providing 
medical  and  family  leave  to  be  $5.30  per 
eligible  employee  per  year.  Many  stud- 
ies have  concluded  that  it  is  more  cost 
effective  to  implement  a  leave  policy 
than  to  hire  and  retrain  new  workers. 

There  is  much  that  needs  to  be  done 
to  make  work  and  family  life  more 
compatible,  and  we  need  to  continue  to 
develop  proposals  designed  to  help  fam- 
ilies stay  together  and  function  better 
while  fulfilling  multiple  responsibil- 
ities. Working  men  and  women  need 
compassionate  policies  that  allow 
them  to  function  both  as  part  of  strong 
families  and  as  productive  members  of 
the  work  force.  This  legislation  is  a 
step  toward  assisting  families  in  meet- 
ing their  dual  responsibilities  in  a 
manner  that  is  fair  to  employers  and 
employees  alike.  It  is  unfortunate  that 
in  the  course  of  consideration  of  this 
legislation,  compromises  were  reached 
which  would  deny  the  protections  out- 
lined to  millions  of  American  workers. 
Nevertheless,  the  Family  and  Medical 
Leave  Act  offers  an  opportunity  to  do 
something  really  constructive  to  help 
families  function,  and  I  urge  passage  of 
this  important  and  greatly  needed  leg- 
islation. 

Mr.  BRADLEY.  Mr.  President.  I  am 
pleased  that  the  Family  Medical  Leave 
Act  of  1991  is  again  before  us.  I  am  a 
cosponsor  of  the  Senate  bill  and  am  a 
supporter  of  the  Bond-Ford-Coats  sub- 
stitute amendment.  This  act  provides 
up  to  12  weeks  per  year  of  unpaid  job- 
protected  leave  for  employees  for  per- 
sonal or  family  medical  reasons,  and 
for  parents  upon  the  birth  or  adoption 
of  a  child  up  to  the  age  of  18.  Busi- 
nesses with  less  than  50  employees 
would  be  exempt  from  the  bill.  This  act 
supports  the  American  family  and  sup- 
ports American  economic  growth  into 


the  2l8t  century  through  support  of  the 
American  work  force. 

The  number  of  mothers  of  childbear- 
Ing  age  who  have  entered  the  work 
force — as  well  as  the  growing  number 
of  older  Americans  in  need  of  family 
support  and  care — has  made  family 
medical  leave  an  issue  of  growing  need 
and  concern.  Nationally.  51  percent  of 
mothers  of  children  under  the  age  of  1 
are  in  the  labor  force.  66  percent  of 
mothers  with  school-aged  children  are 
in  the  labor  force.  96  percent  of  all  fa- 
thers with  school-aged  children  are  in 
the  labor  force,  and  over  2  million  fam- 
ilies provide  care  for  the  frail  and  el- 
derly that  live  in  the  communities  of 
our  country. 

Mr.  President.  It  is  a  fact  of  present- 
day  American  society  that  in  over  85 
percent  of  households  both  parents 
work  or  a  single  parent  supports  the 
family.  I  am  increasingly  concerned 
that  we  find  ways  to  reconcile  the  need 
to  help  families  care  for  their  chil- 
dren—as well  as  their  aging  parents— 
with  the  need  for  working  parents  to 
remain  productive  members  of  the 
work  force.  I  believe  that  the  Family 
Medical  Act  addresses  the  concerns  of 
working  parents  and  provides  appro- 
priate job  security  for  these  families. 

The  American  work  force  should  not 
be  forced  to  choose  between  their  jobs 
and  caring  for  their  families.  I  urge 
adoption  of  this  legislation  and  I  urge 
the  President  not  to  veto  it.  America's 
families  need  this  legislation. 

Mr.  BAUCUS.  Mr.  President.  I  do  not 
take  this  vote  lightly.  This  legislation, 
the  Family  Medical  Leave  Act,  has 
been  the  subject  of  debate  for  many 
years.  I  have  thought  about  this  pro- 
posal from  every  angle  over  a  long  pe- 
riod of  time,  and  my  conclusion  is  to 
support  it. 

I  represent  a  State  whose  economy  is 
overwhelmingly  made  up  of  small  busi- 
ness. Most  are  very  small,  four  or  fewer 
employees. 

This  legislation,  because  it  exempts 
businesses  with  fewer  than  50  employ- 
ees, won't  help  most  Montanans.  And 
Montanans  have  just  as  great  a  need 
for  family  and  medical  leave  as  anyone 
in  any  State. 

I  know  the  burdens  facing  small  busi- 
nesses across  this  Nation.  As  a  member 
of  the  Small  Business  Committee.  I 
have  heard  countless  hours  of  testi- 
mony on  the  difficulties  created  by 
endless  Federal  regulations  that  take 
precious  time  away  trom  the  real  work 
at  hand— running  a  business,  contribut- 
ing to  the  economy,  producing  a  pay- 
roll and  a  livelihood  for  employees,  and 
of  course  paying  taxes. 

Small  businesses  are  the  cornerstone 
of  our  country's  economy.  And  yet 
small  businesses  often  get  the  short 
end  of  the  stick.  They  pay  more  for 
health  insurance  just  because  they're 
small.  They  can't  take  advantage  of 
many  of  the  benefits  available  to  big 
corporations,  particularly  leverage  in 


purchasing,  tax  breaks,  and  access  to 
greater  resources. 

I  am  convinced  that  mandates  are 
not  a  good  idea,  as  a  general  rule,  be- 
cause they  create  and  add  to  the  bur- 
dens faced  by  small  businesses. 

But  there  are  some  burdens  and  re- 
sponsibilities that  must  be  borne  by 
all,  large  and  small.  Minimum  wage 
rates,  a  safe  workplace,  and  equal  em- 
ployment opportunity,  for  example. 

Mr.  President.  I  support  the  Bond- 
Ford  compromise  because  in  our  soci- 
ety workers  and  their  families  need  the 
protections  it  affords.  The  family  is  in 
trouble,  and  we  need  to  ease  the  bur- 
dens upon  it.  There  are  times  when 
sick  children  need  their  parents  to  be 
with  them.  There  are  times  when  an  el- 
derly person  needs  their  adult  children 
to  care  for  them.  Families  should  be 
able  to  take  care  of  their  own  without 
the  threat  of  losing  their  job. 

Mr.  President,  this  is  a  fairness  ques- 
tion as  well  as  an  economic  one.  Em- 
ployers can  take  leave  if  they  wish,  and 
so  should  their  employees.  In  addition, 
every  other  industrialized  nation  has  a 
family-leave  policy. 

As  I  have  said,  this  compromise  will 
still  leave  employees  of  most  small 
businesses  without  these  protections. 
Should  this  bill  become  law,  it  is  my 
hope  that  as  large  companies  imple- 
ment family-leave  policies,  smaller 
businesses  will  see  the  advantages  to 
their  employees — and  to  their  busi- 
ness— of  following  suit  voluntarily. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
am  proud  to  be  an  original  cosponsor  of 
Senator  Dodd's  Family  and  Medical 
Leave  Act.  This  bill  is  an  important 
measure  to  ease  the  stress  and  strain 
American  families  face.  It  deserves  to 
become  law.  The  Senate  will  pass  this 
bill  with  bipartisan  support,  and  I  urge 
President  Bush  to  take  a  fresh  look  at 
the  legislation. 

Instead  of  vetoing  this  bill  to  score 
political  points,  the  President  should 
reconsider  his  position  and  sign  this 
reasonable  package  to  support  Amer- 
ican families. 

Balancing  work  and  family  respon- 
sibilities is  an  extremely  difficult  task. 
As  chairman  of  the  National  Commis- 
sion on  Children.  I  had  a  unique  oppor- 
tunity to  travel  across  our  country  to 
discuss  the  stress  families  face  in  our 
society. 

The  commission  made  a  site  visit  to 
Charleston.  WV.  During  our  visit,  each 
commissioner  visited  a  family  in  their 
home  to  talk  with  parents  and  children 
about  making  ends  meet.  Such  one-on- 
one  visits  are  truly  illuminating.  De- 
mands on  a  parent's  time  are  enor- 
mous. 

Both  parents  in  these  families  des- 
perately needed  to  work,  usually  full 
time,  just  to  pay  the  bills,  buy  grocer- 
ies and  other  necessities.  But  these 
parents  also  worried  about  health  in- 
surance and  care  for  their  children. 
They  didn't  know  what  they  would  do 


If  their  child  became  seriously  111  and 
needed  their  care,  but  they  couldn't  get 
time  off.  They  cannot  afford  to  lose 
their  job  and  the  health  insurance  cov- 
erage It  provides.  No  parent  should  be 
forced  to  choose  between  caring  for  a 
child,  during  a  serious  medical  emer- 
gency, and  losing  their  livelihood. 

Conflicting  obligations  and  respon- 
sibilities cause  tremendous  stress  and 
impose  difficult  choices. 

The  birth  or  adoption  of  a  child  is  a 
wonderful  event  for  families.  But  it  is 
also  a  dramatic  change  and  people  need 
time  to  make  adjustments.  Parents 
must  revise  their  schedules  and  adapt 
to  caring  for  an  infant.  Having  time  to 
nurture  an  infant  and  build  lasting 
bonds  Is  crucial,  especially  during  the 
first  few  months  of  life.  Working  par- 
ents would  like  to  take  some  time  off 
when  they  have  a  child,  but  they  need 
the  security  of  knowing  they  can  re- 
turn to  their  job  within  a  few  months. 

Likewise,  when  tragedies  occur,  fam- 
ilies also  need  time  to  cope.  During  a 
serious  illness,  families  often  fax^e  a 
crisis.  If  both  a  husband  and  wife  work, 
who  can  care  for  an  aging  parent  dur- 
ing a  serious  illness?  Or  who  can  stay 
home  for  a  few  weeks  with  a  gravely  ill 
child?  What  happens  when  a  person 
faces  a  serious  illness  and  is  unable  to 
work  for  several  weeks?  In  such  cir- 
cumstances, families  will  be  facing 
huge  medical  bills,  so  having  a  secure 
job  to  return  to  after  taking  time  off  to 
care  for  a  family  member  is  a  priority. 

Senator  DODD's  bill  offers  answers  to 
families  struggling  to  cope  with  these 
situations.  It  is  a  very  reasonable 
measure  to  provide  12  weeks  of  unpaid 
leave  to  employees  for  the  birth  or 
adoption  of  a  child.  It  will  also  cover 
individuals  who  need  time  off  because 
of  a  serious  personal  health  problem 
which  makes  them  unable  to  work,  or 
I>eople  who  must  take  time  to  care  for 
a  seriously  ill  family  member. 

Under  this  legislation,  people  who 
need  time  off  could  take  It  with  the  se- 
cure knowledge  that  their  job  would  be 
waiting  for  them  at  the  end  of  those  12 
weeks.  During  their  unpaid  leave,  their 
health  benefit  rights  would  also  be  pro- 
tected. 

This  bill  offers  families  security  and 
support  so  that  working  adults  can 
cope  with  major  family  events  without 
running  the  risk  of  losing  a  job. 

The  legislation  also  recogrnizes  the 
legitimate  concerns  of  businesses.  Gen- 
uine efforts  have  been  made  to  respond 
to  the  concerns  of  small  businesses.  I 
commend  Senator  Dodd  for  his  ex- 
traordinary efforts  to  reach  out  to  the 
business  community.  Every  reasonable 
effort  has  been  made  to  minimize  the 
impact  of  family  leave  on  small  busi- 
nesses. A  bipartisan  compromise  is 
within  our  reach. 

I  also  want  to  stress  the  benefits  of 
having  a  family-leave  policy.  Compa- 
nies that  already  offer  family  leave  re- 
port gains  in  productivity,  higher  re- 
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tentlon  rates,  and  reduction  in  replace- 
ment and  retralningr  costs. 

Our  families  are  changing.  Many 
children  are  raised  in  single-parent 
homes.  Women  have  joined  the  work 
force  in  record  numbers.  More  than  66 
percent  of  married  mothers  are  now 
looking  for  work  outside  the  home. 
Such  dramatic  changes  have  increased 
pressures  on  families.  To  respond  to 
these  changes,  our  country  needs  to  de- 
velop more  flexible  workplace  policies 
and  practices. 

All  of  our  major  industrialized  com- 
petitors—a total  of  57  countries— have 
some  type  of  family-leave  policy.  Our 
country  stands  alone  in  its  unwilling- 
ness to  encourage  business  to  offer 
family-leave  policies.  This  should  be 
changed.  We  should  pass  the  Family 
and  Medical  Leave  Act,  and  President 
Bush  should  sign  it. 

Mr.  AKAKA.  Mr.  President.  I  rise  in 
strong  support  of  the  Family  and  Medi- 
cal Leave  Act  of  1991.  I  am  proud  to  be 
an  original  cosponsor  of  S.  5,  and  com- 
mend the  senior  Senator  from  Con- 
necticut [Mr.  DODD]  for  his  leadership 
on  this  issue.  I  also  want  to  associate 
myself  with  the  insightful  opening  re- 
marks delivered  by  my  friend  from 
Connecticut  earlier  this  afternoon. 

Mr.  President,  I  strongly  support  this 
beneHcial  legislation  to  provide  12 
weeks  of  unpaid  leave  to  care  for  a 
newborn  or  adopted  child,  a  sick 
spouse,  child,  or  parent,  or  for  an  em- 
ployee's own  treatment  of  a  serious  ill- 
ness, protect  an  employee's  job  and 
benefits,  and  continue  health  insurance 
coverage  during  the  unpaid  leave.  It 
disturbs  me  that  the  United  States  is 
the  only  major  industrialized  country 
without  a  family  leave  policy.  All  of 
our  economic  competitors,  including 
Germany,  Japan,  and  Canada,  have  rec- 
ognized the  importance,  indeed,  the  na- 
tional interest,  of  helping  workers  bal- 
ance occupational  and  familial  respon- 
sibilities. This  legislation  gives  sub- 
stance to  the  rhetoric  of  concern 
voiced  by  so  many  of  us  in  support  of 
the  American  family  and  traditional 
family  values. 

S.  5  is  necessary  to  promote  the  sta- 
bility and  economic  security  of  fami- 
lies. Demographics  show  that  the  baby 
boom  generation  is  becoming  increas- 
ingly caught  between  child  care  and 
parent  care  in  three-generation  house- 
holds. Furthermore,  the  number  of  sin- 
gle-parent households  and  those  in 
which  both  parents  work  is  increasing 
significantly.  Yet,  national  employ- 
ment policies  have  the  effect  of  forcing 
individuals  to  choose  between  job  secu- 
rity and  their  families.  Indeed,  it  is 
time  for  the  administration  to  realize 
the  stresses  and  difficult  decisions  con- 
fronting today's  working  families. 

Mr.  President.  S.  5  affords  the  Amer- 
ican wage  earner  a  minimal  safety  net 
of  job  security  when  family  needs  re- 
quire their  complete  attention.  Oppo- 
nents of  S.  5  have  argued  that  the  bill 


mandates  costly  new  benefits,  which 
impose  unrealistic  and  anticompetitive 
burdens  upon  the  business  conununity. 
In  reality,  nothing  could  be  further 
from  the  truth.  A  1990  survey  of  busi- 
ness, commissioned  by  the  Small  Busi- 
ness Administration,  concluded  that 
costs  incurred  by  business  with  the  en- 
actment of  S.  5  would  be  nominal.  The 
SBA  study  further  found  the  costs  of 
permanently  replacing  an  employee  to 
be  significantly  greater  than  those  of 
granting  an  employee  up  to  12  weeks  of 
leave.  Studies  done  by  the  General  Ac- 
counting Office  and  other  impartial  or- 
ganizations have  reinforced  the  SBA 
findings. 

The  Family  and  Medical  Leave  Act 
will  also  advance  the  goal  of  equal  em- 
ployment opportunity  for  men  and 
women.  Due  to  the  nature  of  the  roles 
of  men  and  women  in  our  society,  pri- 
mary responsibility  for  family  caretak- 
ing  often  falls  upon  women,  and  his- 
torically affects  their  careers  consider- 
ably more  than  those  of  men.  This  re- 
ality of  life  has  created  the  serious  pos- 
sibility that  employers  may  discrimi- 
nate against  employees  and  job  appli- 
cants who  are  women.  This  legislation 
will  serve  to  minimize  the  potential  for 
job  discrimination  on  the  basis  of  sex 
by  ensuring  that  leave  is  available  on  a 
gender-neutral  basis. 

Mr.  President,  most  of  today's  two- 
parent  families  are  working  families. 
Sixty-six  percent  of  mothers  with 
school-aged  children  work  outside  the 
home.  Fifty-one  percent  of  mothers 
with  infants  under  age  1  are  in  the  paid 
labor  force.  In  my  own  State  of  Hawaii, 
the  percentage  of  mothers  working 
outside  the  home  is  even  higher. 

In  Hawaii,  by  and  large,  it  is  impera- 
tive that  both  parents  work  outside  the 
home  to  provide  the  basic  necessities 
for  their  families.  Our  cost  of  living, 
the  high  cost  of  housing,  food,  and 
transportation  require  both  parents  to 
work.  In  addition,  familial  and  eco- 
nomic realities  have  resulted  in  situa- 
tions where  a  large  number  of 
multigenerational  or  extended  families 
share  a  residence.  A  person  caring  for  a 
newborn  infant,  sick  child,  or  elderly 
parent  should  not  have  the  additional 
hardship  of  worrying  about  job  secu- 
rity or  continued  health  benefits. 

Mr.  President,  I  also  support  the 
amendment  offered  by  Senator  Bond 
and  Senator  Ford  which  provides 
greater  flexibility  and  safeguards  for 
employers  covered  under  the  act.  Great 
care  has  been  taken  to  incorporate  the 
concerns  expressed  by  employers  into 
the  Family  and  Medical  Leave  Act.  The 
Bond-Ford  amendment  would  allow 
covered  employers  to  exempt  key  em- 
ployees, and  tighten  restrictions  on 
part-time  workers  who  are  eligible. 

By  establishing  good  faith  exceptions 
for  employers  and  streamlining  en- 
forcement provisions  to  parallel  en- 
forcement procedures  under  the  Fair 
Labor   Standards   Act,    the   Bond-Ford 


amendment  would  also  address  the  ob- 
jection raised  with  the  bill  the  Con- 
gress passed  last  year  regarding  the 
possible  increase  in  lawsuits.  The 
amendment  also  eliminates  consequen- 
tial damages  and  limits  damage  rem- 
edies to  an  employee  wrongfully  denied 
leave. 

Mr.  President,  this  legislation  is  far 
from  the  comprehensive  family  and 
medical  emergency  coverage  many  of 
us  support,  ajid  it  is  not  the  onerous, 
burdensome  Government  nmndate  that 
opponents  have  attempted  to  portray. 
Rather,  S.  5  is  a  responsible,  reasonable 
bill  which  takes  into  account  the  eco- 
nomic realities  conft-ontlng  workers 
and  employers  in  the  American  work- 
place. It  represents  a  good  faith,  flexi- 
ble compromise  and  deserves  our  en- 
thusiastic support.  I  urge  my  col- 
leagues to  vote  for  S.  5. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Family  and  Medical  Leave  Act  of 
1991  which  would  provide  12  weeks  of 
unpaid  employee  leave  for  the  birth  or 
adoption  of  a  child,  or  the  serious  ill- 
ness of  the  employee  or  an  Immediate 
family  member.  This  balanced  proposal 
will  help  our  Nation  stay  in  step  with 
the  changing  needs  and  structure  of 
the  American  family. 

In  the  last  26  years,  there  have  been 
dramatic  changes  in  the  composition  of 
the  American  work  force.  Most  notable 
is  the  significant  Increase  in  two-earn- 
er and  single-parent  families.  Cur- 
rently there  are  nearly  29  million  two- 
earner  families  in  the  United  States 
and  7.7  million  single-parent  families. 
This  shift  in  work  trends  make  today's 
families  particularly  susceptible  to 
economic  ruin  when  a  parent  loses  his 
or  her  job  because  of  a  personal  or  fam- 
ily illness  or  the  birth  of  a  child. 

The  Family  and  Medical  Leave  Act 
also  covers  the  illness  of  an  elderly 
parent.  According  to  the  National 
Council  on  Aging,  nearly  two-thirds  of 
the  nonprofessional  caregivers  of  elder- 
ly, ill,  or  disabled  persons  are  working 
women.  Informal,  unpaid  caregiving  by 
family  members  and  friends  provides  80 
to  90  percent  of  the  care  to  the  elderly. 
Employees  should  not  be  punished 
because  they  need  time  to  take  care  of 
their  families.  Children  are  born.  Fam- 
ily members  get  sick.  Parents  should 
not  have  to  choose  between  economic 
ruin  and  caring  for  their  loved  ones.  It 
is  time  to  support  public  policies  which 
promote  the  interests  of  the  family. 

As  a  member  of  the  Senate  Small 
Business  Committee,  I  am  particularly 
supportive  of  the  proposals  put  forth  in 
the  Dodd-Bond  amendment  to  this  leg- 
islation. This  amendment  seeks  to  fur- 
ther lessen  the  burden  on  smaller  busi- 
nesses and  make  implementation  of 
this  leave  a  smoother  procedure.  For 
example,  the  Dodd-Bond  amendment 
would  implement  a  key-employee  ex- 
emption which  would  enable  employers 
to  exempt  the  highest  paid  10  percent 


of  the  employees  from  coverage  of  this 
act.  This  would  decrease  the  odds  of 
smaller  businesses  losing  upper  level 
employees  whose  absence  could  greatly 
disrupt  the  flow  of  business.  The  Dodd- 
Bond  amendment  would  define  eligible 
employees  as  those  who  have  worked  25 
hours  per  week  over  the  previous  12 
months.  The  original  proposal  required 
only  20  hours  per  week  over  12  months. 

It  is  Important  to  note  that  this  leg- 
islation, because  it  applies  solely  to 
businesses  with  more  than  50  employ- 
ees, exempts  95  percent  of  our  Nation's 
businesses.  This  is  a  dramatic  figure. 
Further,  it  has  been  reported  the  Fam- 
ily and  Medical  Leave  Act  would  im- 
pose minimal  cost  to  the  5  percent  of 
businesses  it  does  cover.  In  1989,  a  Gen- 
eral Accounting  Office  study  estimated 
that  the  annual  cost  of  this  bill  would 
amount  to  only  $5.30  per  covered  em- 
ployee. In  a  similar  study,  the  Small 
Business  Administration  [SBA]  stated 
that  "the  net  cost  to  employers  of 
placing  workers  on  leave  is  always  sig- 
nificantly smaller  than  the  cost  of  ter- 
minating an  employee."  The  SBA 
therefore  concluded  that  the  costs  to 
small  businesses  would  be  relatively 
small.  Studies  conducted  in  States 
which  have  already  enacted  family 
leave  laws  have  shown  that  employers 
in  these  States  have  been  able  to  ad- 
here to  these  laws  at  minimal  cost 
with  few  problems  in  implementation. 

Mr.  President,  this  legislation  strikes 
the  appropriate  balance  between  the 
humanitarian  needs  of  the  family  and 
the  business  needs  of  the  employer.  It 
should  become  law. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  opposition  to  S.  5,  the 
Family  and  Medical  Leave  Act  of  1991. 

Over  the  past  few  years,  the  Congress 
has  debated  various  proposals  which 
would  mandate  employers  to  provide 
several  weeks  of  family  and  medical 
leave  for  the  birth  or  adoption  of  a 
child,  of  for  the  care  of  a  sick  family 
member.  While  family  and  medical 
leave  is  desirable  and  should  be  encour- 
aged, a  Federal  mandate  in  this  area — 
as  this  legislation  would  require — does 
not  take  into  account  the  varying 
needs  and  circumstances  of  employers 
and  employees. 

One  employee  may  want  a  family 
leave  benefit,  while  another  may  prefer 
to  choose  a  different  one  from  among 
the  wide  range  of  benefits  now  being  of- 
fered by  many  businesses.  I  am  con- 
cerned that  this  legislation  could  ham- 
per the  ability  of  employees  to  freely 
choose  benefits  which  best  meet  their 
individual  needs. 

It  is  important  to  note  that  the  side 
offerings  of  employee  benefits  in  the 
late  1980's  and  early  1990's  have  re- 
sulted flrom  the  energy,  vitality,  and 
flexibility  of  the  private  sector.  These 
offerings  demonstrate  the  ability  of 
American  business  to  respond  to  a 
changing  market  and  a  willingness  to 


acconmiodate  the  needs  of  a  diverse 
work  force. 

Businesses  should  continue  to  have 
the  freedom  to  respond  to  the  market, 
and  not  have  mandates  for  benefits. 
From  the  very  formative  years  of  this 
Nation,  the  free  market  has  played  a 
vital  role  in  the  private  sector  and  em- 
ployer/employee relations.  Let  us  con- 
tinue to  build  on  this  freedom. 

Because  I  believe  S.  5  stifles  these 
market  principles,  and  the  rights  of  in- 
dividuals to  choose  among  different 
benefits,  I  intend  to  vote  against  this 
legislation. 

•  Mr.  HARKIN.  Mr.  President,  I  rise 
today  to  voice  my  support  for  S.  5,  the 
Family  and  Medical  Leave  Act  of  1991, 
and  to  urge  my  colleagues  to  do  the 
same.  I  am  pleased  to  have  been  an 
original  cosponsor  of  the  bill  and  would 
like  to  express  my  appreciation  to  Sen- 
ator DODD  for  the  work  he  has  done  to 
focus  on  the  needs  of  children  and  fam- 
ilies. 

Since  World  War  II  we  have  wit- 
nessed tremendous  demographic  and 
societal  changes  in  our  country.  In 
more  than  85  percent  of  U.S.  families, 
either  both  parents  or  a  single  parent 
are  employed  outside  the  home;  two- 
thirds  of  mothers  with  children  under 
the  age  of  three  work  outside  the 
home;  and  24  percent  of  all  children 
grow  up  in  single  parent  families.  The 
work  force  has  changed  dramatically 
since  the  1950s  when  in  most  families, 
only  the  father  worked  outside  the 
home.  This  bill  not  only  recognizes  the 
many  changes  that  have  happened  to 
families  and  children  but  considers  the 
responsibilities  many  Americans  have 
in  providing  care  for  older  relatives. 
This  is  profamily  legislation  for  the 
19908. 

There  currently  is  a  patchwork  of 
State  laws  and  employer  benefit  plans 
which  provide  family  and  medical  leave 
benefits,  but  no  comprehensive  na- 
tional policy.  We  have  strong  and  con- 
vincing data  that  family  and  medical 
leave  policies  make  good  business 
sense  with  reduced  employee  training 
costs  and  increased  worker  productiv- 
ity. However,  the  coverage  Is  disparate. 

This  bill  is  a  modest  approach  and 
balances  the  interests  of  business  with 
the  needs  of  families.  Briefly,  the  bill 
offers  job  protection  and  continues 
health  insurance  benefits  for  workers 
during  times  of  family  crisis.  The  legis- 
lation provides  up  to  12  weeks  of  un- 
paid leave  for  childbirth,  adoption,  or 
serious  illness  of  an  immediate  family 
member.  Small  businesses  are  exempt 
from  providing  coverage  and  the  Gen- 
eral Accounting  Office  estimates  the 
annual  cost  will  be  about  $5.30  per  em- 
ployee. This  is  a  small  price  for  the 
peace  of  mind  provided  for  workers  try- 
ing to  balance  work  and  family  respon- 
sibilities. 

If  you  listen  to  the  arguments 
against  family  and  medical  leave  they 
sound  familiar.  Opponents  argue  that 


the  leave  will  be  difficult  to  administer 
and  will  cost  businesses  too  much 
money.  These  argviments  sound  famil- 
iar because  they  were  the  same  argu- 
ments used  to  oppose  enactment  of 
child  labor  laws,  mimmum  wage  and 
the  40-hour  work  week. 

We  now  have  data  from  a  recent  Or- 
egon study  of  parental  leave  programs 
In  that  State  which  disputes  some  of 
the  arguments  against  this  legislation. 
In  1988,  Oregon  enacted  legislation  that 
offered  unpaid  parental  and  pregnancy 
leave  for  workers,  with  an  exemption 
for  small  business.  Since  that  time 
there  have  been  only  34  complaints 
flrom  employees  who  were  denied  leave 
benefits.  Only  12  percent  of  employers 
found  the  leave  policy  difficult  to  im- 
plement, and  88  percent  said  they  did 
not  have  to  reduce  other  benefits  in 
order  to  provide  the  protection;  94  per- 
cent of  workers  have  endorsed  the  law. 
The  success  of  the  parental  leave  pro- 
gram prompted  the  Senate  of  Oregon  to 
expand  the  program  to  Include  family 
medical  leave,  making  it  comparable 
to  the  legislation  we  are  considering 
today.  If  It  works  for  Oregon,  it  will 
work  for  the  country. 

More  than  160  organizations,  includ- 
ing the  National  Parent  Teacher  Asso- 
ciation, the  Children's  Defense  Fund, 
and  the  National  Association  of  Area 
Agencies  on  Aging,  have  endorsed  the 
Family  and  Medical  Leave  Act  and 
have  worked  for  enactment  of  this  im- 
portant legislation.  I  urge  my  col- 
leagues to  vote  to  provide  this  much 
needed  and  long  overdue  protection  for 
American  workers  and  their  families.* 

Mr.  HATFIELD.  Mr.  President,  I  rise 
today  as  a  strong  supporter  of  S.  5,  the 
Family  and  Medical  Leave  Act  of  1991. 
Traditionally,  I  have  been  reluctant  to 
support  congressional  action  to  impose 
new  mandates  on  the  business  conunu- 
nity. However,  I  have  few  reservations 
today.  I  have  been  a  cosponsor  of  this 
legislation  in  each  of  the  last  three  ses- 
sions of  Congress  because  I  believe  a 
national  family  leave,  policy  is  in  the 
best  interest  of  this  country. 

There  are  many  compelling  reasons 
for  supporting  family  leave  not  the 
least  of  which  is  the  activity  in  my 
own  State  of  Oregon.  Oregon  has  adopt- 
ed a  broad  family  leave  policy  and  has 
been  a  leader  in  the  implementation 
and  promotion  of  national  parental 
leave  legislation.  Oregon's  current  law 
covers  employees  who  work  for  compa- 
nies with  25  or  more  full-  or  part-time 
employees  and  provides  for  12  weeks  of 
leave.  Oregon's  experience  thus  far  has 
been  very  positive.  Benefits  have  not 
been  reduced,  companies  have  not  gone 
bankrupt  or  had  massive  layoffs,  and 
parents  have  returned  to  work.  In  some 
Instances  we  have  even  seen  employers 
expand  benefits  beyond  what  the  cur- 
rent law  requires.  Due  to  the  success  of 
parental  leave  in  Oregon,  our  State  leg- 
islature recently  amended  the  law  to 
include  medical  leave  as  well. 
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The  States  have  always  been  excel- 
lent laboratories  for  good  public  pol- 
icy. This  case  is  no  exception.  Oregon's 
model  proves  that  family  leave  is  not  a 
fiscal  disaster  but  a  necessary  part  of 
our  national  effort  to  support  Ameri- 
ca's families.  I  believe  the  time  has 
come  for  us  to  put  our  families  first, 
not  because  it  is  politically  popular  but 
because  it  is  critical  to  our  continued 
development  as  a  compassionate  na- 
tion. We  must  move  this  legislation  to 
the  top  of  the  agenda  of  national  prior- 
ities. 

Mr.  President,  I  have  personally  seen 
the  benefits  of  family  leave.  I  view  my 
staff  as  my  extended  family  and  have 
always  placed  a  high  priority  on  the 
hunruin  needs  of  each  individual  in  my 
employ.  While  I  have  normally  offered 
extended  leave  periods  to  my  staff,  re- 
cently I  have  taken  this  a  step  further 
by  providing  paid  leave  for  the  first 
month  of  leave  in  most  cases.  I  am  also 
flexible  in  making  further  arrange- 
ments if  one  of  my  "family  members  " 
suffers  from  a  catastrophic  illness  or 
injury.  I  have  adopted  this  policy  for 
one  simple  reason — to  reinforce  the  be- 
lief that  one's  fajnily  should  not  be 
held  hostage  to  an  individual's  pay- 
check. 

We  all  know  that  the  American  econ- 
omy is  dependent  on  its  working  fami- 
lies. And  the  work  force  is  changing:  66 
percent  of  mothers  with  school-aged 
children  are  in  the  paid  labor  force;  51 
percent  of  mothers  with  infants  work 
outside  the  home.  Women  accounted 
for  more  than  three-fifths  of  the  in- 
crease in  the  civilian  labor  force  since 
1979.  These  demographics  force  us  to 
alter  our  workplaces  to  meet  the  needs 
of  America's  new  work  force. 

America  is  one  of  the  few  industri- 
alized countries  which  does  not  have  a 
comprehensive  approach  to  providing 
leave  to  care  for  other  family  members 
as  well  as  leave  to  workers  who  need  to 
recover  from  their  own  illness  or  in- 
jury. With  the  exception  of  the  United 
States,  most  of  the  industrialized  coun- 
tries, including  many  third  world  coun- 
tries, 135  in  all,  have  some  form  of  pa- 
rental leave.  For  example.  Austria, 
Japan,  and  Sweden  all  provide  some 
form  of  paid  parental  leave.  Rather 
than  viewing  these  policies  in  terms  of 
their  minimal  fiscal  constraints,  these 
countries  have  clearly  put  their  prior- 
ity on  strong  families.  They  can't  help 
but  benefit  from  the  impact  of  their  de- 
cision. 

If  we  as  legislators  expect  to  help 
many  of  this  Nation's  poor  break  the 
cycles  of  poverty,  how  can  we  deny 
them  the  opportunity  to  care  for  a  sick 
loved  one  or  give  birth  to  a  new  child 
without  the  threat  of  losing  their  jobs? 
Medical  leave  is  crucial  to  low-income 
workers  who  are  economically  vulner- 
able to  injury  or  illness.  I  need  not  re- 
mind this  body  that  single-parent  fami- 
lies are  on  the  rise  in  this  country. 
Many  families  are  not  only  dependent 


on  a  single  individual's  paycheck  but 
also  as  the  sole  provider  of  health  in- 
surance and  parenting.  The  oppor- 
tunity to  care  for  an  ill  loved  one  rath- 
er than  risk  financial  catastrophe  is  a 
serious  concern  for  many  of  these  fami- 
lies. It  is  time  that  we  give  the  Amer- 
ican workers  the  opportunity  to  stay 
off  welfare  and  unemployment  rolls 
and  remain  on  the  company  payrolls.  It 
is  time  we  put  people  first. 

I  know  that  this  legislation  is  not  a 
cure-all  to  many  of  the  problems  and 
concerns  which  I  have  raised  today. 
However,  this  is  a  step  in  the  right  di- 
rection. I  won't  argue  that  12  weeks  is 
enough  time  for  a  mother  and  a  new- 
born to  bond  properly.  I  won't  argue 
that  12  weeks  is  enough  time  to  care 
for  someone  who  is  suffering  from  the 
devastating  effects  of  Alzheimer's  dis- 
ease or  any  other  catastrophic  disease 
or  injury.  However,  I  do  feel  that  an  ac- 
ceptable balance  can  and  has  been 
reached  between  the  fiscal  impacts  of  a 
national  leave  policy  and  the  needs  of 
our  families.  I  am  proud  of  the  work 
done  in  my  State  on  this  issue  and  I 
strongly  believe  the  scepter  is  now  ap- 
propriately passed  to  the  Congress. 

Mr.  MCCONNELL.  Mr.  President,  my 
vote  today  on  the  Bond  substitute  to 
the  Family  and  Medical  Leave  Act  of 
1991,  also  known  as  S.  5,  is  not  so  much 
a  reflection  of  my  views  on  the  merits 
of  the  legislation  as  it  is  an  expression 
of  concern  about  the  bill's  potential  ef- 
fects on  an  already  feeble  economy. 

I  have  nothing  but  respect  for  the 
principal  author  of  this  substitute 
amendment,  my  colleague  from  the 
State  of  Missouri,  and  I  believe  his  ef- 
forts to  find  a  compromise  on  this  issue 
deserve  the  strongest  commendation. 

Further.  I  have  been  a  supporter  of 
generous  family  and  medical  leave 
policies,  not  only  for  the  private  sec- 
tor, but  for  the  Government  as  well,  in- 
cluding my  own  Senate  offices.  As  an 
employer  who  has  strived  to  accommo- 
date my  employees'  family  needs,  I 
have  found  it  absolutely  essential  to 
have  flexibility  in  arranging  mutually 
agreeable  extended  leaves  of  absence. 

Just  as  no  two  personal  cir- 
cumstances are  the  same,  no  one  solu- 
tion can  easily  embrace  them  all.  Some 
employees  need  a  few  months  at  half 
pay,  some  need  to  work  at  home,  some 
need  to  work  part  time;  and  as  long  as 
the  employee  has  done  a  good  job  in 
the  past,  any  reasonable  employer  will 
do  his  or  her  very  best  to  accommodate 
that  unique  need.  But  with  family 
leave,  one  size  does  not  fit  all. 

Nevertheless,  not  all  employers  are 
reasonable;  and  because  of  that,  I  un- 
derstand the  reason  for  the  Family  and 
Medical  Leave  Act.  We  need  to  protect 
employees,  and  strike  a  balance  be- 
tween the  needs  of  the  marketplace 
and  the  needs  of  individuals  who  work 
in  that  marketplace.  That  was  my  rea- 
son for  supporting  similar  legislation 


last  year,  although  no  recorded  vote 
ever  was  taken  on  the  issue. 

Nevertheless,  we  are  living  in  nuupk- 
edly  different  times  flrom  those  which 
accompanied  the  debate  on  family 
leave  in  past  Congresses.  In  previous 
years,  this  country  enjoyed  an  era  of 
unprecedented  economic  expansion: 
Businesses  were  sprouting  up,  new  jobs 
were  being  created,  real  income  was 
rising,  and  unemployment  was  falling. 

In  some  sense,  we  could  afford  to  con- 
sider new  workplace  mandates  while 
our  economy  was  expanding.  Busi- 
nesses, it  seemed,  could  absorb  all  the 
added  costs  imposed  by  congressional 
fiat.  So.  for  the  last  several  years.  Con- 
gress has  piled  on  more  regulations, 
new  obligations,  free  benefits,  and 
higher  taxes — and  for  a  while,  the  econ- 
omy kept  growing  despite  it  all. 

Today,  however,  we  are  mired  in  a 
continuing  recession.  Our  Nation's 
economy  is  in  feeble  health,  its  fiscal 
arteries  clogged  by  tax  Increases  and 
massive  regulatory  burdens.  Compare 
where  this  country  is  today  with  where 
we  were  only  a  year  ago:  Last  June, 
when  we  considered  a  family  leave  bill 
similar  to  the  package  before  us  today, 
the  unemployment  rate  nationwide  was 
only  5.3  percent.  A  year  later,  total  un- 
employment spiked  at  7  percent  and 
has  dropped  off  only  slightly  since 
then. 

In  each  of  the  five  quarters  since  the 
family  leave  bill  was  passed  by  the 
Senate  last  year,  the  U.S.  gross  na- 
tional product  has  increased  by  less 
than  2  percent  per  quarter.  In  fact,  in 
three  of  those  five  quarters,  the  GNP 
has  actually  shrunk.  Factory  orders 
are  down,  construction  spending  is 
down,  durable  goods  orders  are  down, 
and  no  one  has  the  confidence  to  lend 
money  to  stimulate  a  recovery. 

My  home  State  of  Kentucky  has 
taken  it  particularly  hard  on  the  chin 
in  these  difficult  economic  times.  Lay- 
offs have  spurred  the  unemployment 
rate  up  to  7.4  percent  in  Kentucky.  In 
June  1990,  when  we  were  discussing  this 
legislation,  Kentucky's  unemployment 
rate  was  6.1  percent. 

Some  Kentucky  businesses  have  sim- 
ply shut  their  doors.  And  all  of  the 
other  business  people  with  whom  I've 
met  over  the  last  several  months  tell 
me  they  simply  cannot  afford  another 
cost  or  requirement  or  burden  or  regu- 
lation. They  are  on  the  brink.  My  con- 
cern is  that  any  further  mandate — even 
one  that  I  might  support  in  better 
times — could  be  the  straw  that  breaks 
the  camel's  back  in  such  extremely 
fragile  economic  circumstances. 

The  top  priority  of  this  Congress  and 
the  administration  must  be  to  get  the 
economy  back  on  its  feet.  Only  then, 
when  people  are  back  at  work,  when 
more  jobs  are  being  created  again,  and 
when  this  country's  fiscal  health  is  re- 
stored, then  we  can  look  at  proposals 
like  this  one  to  make  jobs  better  and 
workers'  lives  easier. 


I  am  looking  forward  to  that  day  as 
much  as  everyone  else  in  America. 
Until  then,  however,  I  cannot  support 
any  massive  work  force  mandates  like 
the  measure  before  us  today.  Too  much 
has  changed  and  too  much  is  at  risk 
with  regard  to  our  Nation's  economic 
future. 

As  a  gesture  of  good  faith,  however,  I 
support  the  substitute  amendment  of- 
fered by  Senator  Hatch,  which  requires 
firms  to  give  rehiring  preference  to  em- 
ployees who  take  up  to  6  years  of  leave 
for  family  or  medical  reasons.  This 
measure  advances  the  same  concerns  of 
the  underlying  bill— as  well  as  the  bill 
I  supported  last  year — without  placing 
an  unsustainable  burden  on  businesses 
and  the  economy.  My  hope  is  that  Con- 
gress will  take  this  affirmative  step  in 
the  right  direction,  and  then  revisit 
this  issue  when  the  economy  is  on  a 
sounder  footing. 

Mr.  President,  I  yield  the  floor. 

Mr.  METZENBAUM.  Mr.  President,  I 
admit  to  some  mixed  emotions  about 
the  subject  of  today's  debate.  On  the 
one  hand,  I  wish  to  commend  Senator 
DODD  for  his  steadfast  leadership  on 
this  critical  issue  for  working  families. 
Once  again,  I  am  pleased  to  be  an  origi- 
nal cosponsor  of  S.  5.  the  Family  and 
Medical  Leave  Act. 

But,  at  the  same  time,  I  am  frus- 
trated that  we  have  to  repeat  this  de- 
bate this  year.  This  legislation  is  long 
overdue.  Frankly,  it  should  have  been 
signed  into  law  last  year. 

Regrettably,  President  Bush  vetoed 
this  carefully  tailored  measure  last 
year.  Instead  of  responding  to  the 
needs  of  America's  working  families, 
he  once  again  sided  with  the  high- 
priced  corporate  lobbyists. 

We  need  this  legislation  to  keep  pace 
with  profound  changes  in  the  American 
working  family.  The  once-typical  sin- 
gle wage-earner  family  is  rapidly  van- 
ishing. Less  than  10  percent  of  Amer- 
ican families  fit  that  model.  Instead, 
today's  typical  family  depends  on  two 
Incomes  to  survive.  Nearly  60  percent 
of  American  women  are  now  in  the 
work  force. 

But  workplace  practices  have  not 
kept  pace  with  this  revolutionary 
change  in  the  makeup  of  the  work 
force.  Workers  are  all  too  often  forced 
to  choose  between  a  job  and  a  family. 
This  bill  allows  workers  to  have  both- 
job  security  along  with  the  time  need- 
ed to  care  for  a  family  member.  No 
worker  should  lose  a  job  because  he  or 
she  needs  to  take  a  few  days  or  a  few 
weeks  off  to  care  for  a  newborn  infant, 
a  sick  child,  or  a  dying  parent  or 
spouse. 

Let  me  take  a  moment  to  emphasize 
the  need  for  the  bill's  elder  and  spousal 
care  provisions.  We  can  all  recognize 
the  importance  of  providing  leave  for 
parents  of  newborn  or  adopted  chil- 
dren. That  issue  goes  to  the  heart  of 
making  our  young,  working  families  as 
strong  as  possible. 


But  we  must  also  recognize  the  sig- 
nificance of  granting  the  same  protec- 
tion to  mature,  working  families,  by 
providing  leave  for  spousal  or  elder 
care.  The  statistics  demonstrate  that 
older  workers,  particularly  older 
women,  increasingly  have  primary  re- 
sponsibility to  care  for  all  family  mem- 
bers— older  parents,  spouses,  and  chil- 
dren. A  significant  percentage  of  these 
working  caregrivers  have  had  to  quit 
jobs,  rearrange  work  schedules,  reduce 
work  hours,  or  take  time  off  without 
pay  to  fulfill  caregiving  obligations. 
They  need  the  protection  of  this  legis- 
lation as  much  as  young  parents. 

This  year,  as  in  years  past,  we  have 
again  heard  business  lobbyists  make 
shrill  predictions  that  this  bill  will 
ruin  our  economy  and  mark  the  end  of 
capitalism  as  we  know  it.  We  have 
heard  that  song  as  a  reason  to  oppose 
Social  Security,  minimum  wage,  child 
labor,  civil  rights,  plant  closing,  and 
many  other  types  of  decent,  progres- 
sive legislation.  It  is  a  tired  refrain, 
one  that  has  been  proved  false  as  often 
as  it  has  been  raised. 

In  this  instance,  the  business  lobby- 
ists' complaints  are  ridiculous.  First, 
we  have  already  exempted  95  percent  of 
the  businesses  in  this  country.  Not  25 
percent,  not  50  percent,  but  95  percent. 
That  exception  nearly  swallows  the 
rule,  leaving  over  60  percent  of  the 
work  force  unprotected.  I  do  not  be- 
lieve that  such  a  broad  exemption  is 
warranted,  but  I  accept  with  reluc- 
tance that  it  was  necessary  as  part  of 
this  compromise. 

Second,  let's  remember  the  most 
stark  fact  about  this  bill:  The  leave  it 
provides  is  unpaid.  There  is  zero  pay- 
roll cost.  The  only  cost  a  covered  em- 
ployer would  face  would  result  from 
the  continuation  of  health  insurance 
coverage.  The  U.S.  General  Accounting 
Office  estimates  that  cost  to  be  only 
$5.30  per  employee  per  year.  I  am  sure 
the  business  community  has  paid  each 
of  their  lobbyists  a  lot  more  than  five 
bucks  to  lobby  against  this  bill. 

Moreover,  that  is  a  paltry  sum  com- 
pared to  what  we  lose  every  year  in 
production,  training  costs,  and  public 
assistance  expenditures  due  to  the  lack 
of  a  national  leave  policy.  The  Insti- 
tute for  Women's  Policy  Research  puts 
this  number  at  $715  million  a  year. 

So  let  us  pass  this  legislation  now. 
before  it  gets  watered  down  beyond  rec- 
ognition. This  profamily  legislation  is 
a  matter  of  basic  human  decency.  I 
urge  my  colleagues  to  support  it,  and  I 
urge  the  President  to  come  to  his 
senses  and  sign  it  when  it  comes  across 
his  desk.  To  those  in  the  business  com- 
munity who  so  vehemently  oppose  it,  I 
would  only  say.  "brother,  can't  you 
spare  five  bucks?" 

Mr.  MACK.  Mr.  President,  the  family 
and  medical  leave  bill  which  we  are 
discussing  today  is  a  classic  example  of 
legislation  that  will  have  the  opposite 
effect  of  what  its  authors  intend. 


The  bill's  objective  is  clear.  It  at- 
tempts to  give  working  families  the  op- 
portunity to  take  unpaid  leave  to  at- 
tend to  family  and  medical  emer- 
gencies, while  retaining  the  ability  to 
return  to  those  same  jobs  after  the 
emergency  is  over.  It's  a  great  concept. 
But  the  method  is  just  plain  wrong. 

If  I  thought  for  one  moment  that  this 
bill  would  truly  help  families,  I  would 
enthusiastically  support  it.  The  truth 
is  that  the  Family  and  Medical  Leave 
Act  displays  a  remarkable  lack  of  un- 
derstanding of  how  the  world  works. 

If  Congress  mandates  that  businesses 
have  to  provide  unpaid  leave  for  em- 
ployees, two  things  will  happen.  First, 
businesses  will  employ  relatively  fewer 
of  the  kinds  of  people  who  are  likely  to 
need  to  take  family  and  medical  leave. 
This  certainly  means  that  women  of 
child-bearing  age  will  be  hurt,  not 
helped  by  this  bill. 

The  second  effect  is  that  marginal 
businesses  will  cease  operating  or  hire 
fewer  workers  than  they  otherwise 
would.  It  is  certainly  true  that  losers 
here  will  be  lower  skilled  workers. 

Mr.  President,  this  bill  is  not  only 
the  product  of  illogical  thinking,  but  it 
is  a  symptom  of  the  antigrowth  agenda 
of  the  U.S.  Congress. 

Nobody  on  this  floor  disagrees  with 
what  this  legislation  intends  to  do.  I 
would  love  to  see  American  workers 
wealth  enough  to  able  to  take  unpaid 
leave  for  all  sorts  of  family  and  medi- 
cal emergencies.  Even  more.  I'd  love  to 
see  American  businesses  healthy 
enough  to  be  able  to  provide  paid  leave, 
not  just  unpaid  leave,  for  their  work- 
ers. 

But  those  circumstances  will  not 
occur  so  long  as  Congress  refuses  to 
enact  legislation  that  generates  eco- 
nomic growth  and  stimulates  job  and 
wealth  creation.  With  rare  exceptions. 
Congress  has  been  consistently  antago- 
nistic toward  the  kinds  of  policies 
which  improve  the  economic  well-being 
of  American  families. 

Congress  has  no  excuses.  It  is  no  se- 
cret that  if  we  reduce  tax  and  regu- 
latory burdens,  the  U.S.  Congress  can 
do  much  more  to  produce  an  economic 
climate  where  families  can  afford  to 
deal  with  medical  and  other  emer- 
gencies. 

But  we  do  not  enact  these  kinds  of 
policies.  Congress  has  consistently  re- 
sisted attempts  to  pass  progrowth  leg- 
islation. Congress  has  refused  to  lower 
the  capital  gains  tax  rate;  igrnored  the 
presence  of  the  confiscatory  Social  Se- 
curity earnings  test;  failed  to  assure 
that  the  personal  exemption  kept  pace 
with  inflation;  and  stubbornly  raised 
new  taxes  and  tax  rates  in  the  mis- 
guided belief  that  only  the  wealthy  will 
be  affected.  If  Congress  were  to  adopt  a 
positive  attitude  toward  the  creation 
of  family  wealth,  even  the  concept  of  a 
Family  and  Medical  Leave  Act  would 
be  redundant. 

But  until  Congress  ceases  its  ven- 
detta against  wealth  creation,  the  cir- 


25018 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1991 


ft-'UA         nnAvinKAi*a    /\v*  tirrif* 


iriTKT  Whan  r>n«  re-AMyfo.    t.hi.s  leeislatlon.  Thls  Is  no  longer  a  cut- 


October  2.  1991 


CONGRESSIONAL  RECORD— SENATE 


25019 


exempt  key  employees  fi"om  coverage 
under  the  act.  And  third,  it  would  pre- 


lish  a  national  policy  for  family  and 
medical  leave.  This  is  landmark  legls- 


could  Impose  on  American  businesses.  I 
will  admit  that  this  is  not  a  whimsical 
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cumstances  that  have  spawned  the 
Family  and  Medical  Leave  Act  will 
continue.  I  cannot  and  will  not  support 
this  misffulded  legislation. 

FAMILY  AND  MEDICAL  LEAVE  ACT  WILL  PROVIDE 
BADLY  NEEDED  HELP  TO  OUR  FAMILIES 

Mr.  KERRY.  Mr.  President,  it  has 
been  said  that  the  only  constant  is 
change.  Nowhere  is  that  more  com- 
pletely the  case  than  in  and  with  re- 
spect to  the  American  work  force.  We 
have  witnessed  one  profound  change 
after  another.  Many— indeed,  arguably 
most — of  the  change  has  been  to  the 
immediate  benefit  of  employees,  as 
work  environments  and  working  condi- 
tions have  been  made  healthier,  safer, 
and  more  pleasant.  Laws  such  as  mini- 
mum wage  and  collective  bargaining 
have  offered  an  important  measure  of 
equity  and  minimum  economic  stand- 
ards; the  majority  of  employees  have 
come  to  be  covered  by  health  insurance 
and  other  benefits  provided  and  par- 
tially to  fully  funded  by  employers. 

But  in  some  respects  the  change  in 
the  complexion  of  the  work  force  itself, 
mirroring  other  cultural,  social,  and 
economic  movement,  has  outstripped 
the  adjustments  to  accommodate  those 
changes. 

That  surely  is  true  in  the  case  of  the 
dramatic  increase  in  the  incidence  of 
single-parent  families  with  children, 
very  significant  increase  in  cases  where 
both  parents  in  a  family  work  outside 
the  home,  tind  increasing  numbers  of 
cases  where  families  find  themselves 
with  partial  or  complete  responsibility 
to  provide  care  for  elderly  or  infirm 
relatives. 

Where  both  parents  work,  the  case  in 
a  majority  of  American  intact  families, 
or  where  a  single  parent  works,  an  ill- 
ness of  any  family  member  or  the  birth 
of  another  child  often  forces  Americans 
in  the  work  force  to  make  an  excruci- 
ating choice  between  meeting  the 
needs  of  their  families  and  their  need 
for  employment.  While  there  has  been 
a  steady  increase  in  the  quantity  and 
quality  of  employer-provided  fringe 
benefits,  so  that  a  majority  of  Amer- 
ican workers  are  provided  some  form  of 
medical  insurance,  and  many  employ- 
ers offer  some  form  of  family  or  medi- 
cal leave,  there  is  no  uniformity  across 
industries  or  across  the  Nation. 

Most  employers  who  offer  any  form 
of  family  or  medical  leave  limit  its  ap- 
plicability to  complications  for  the 
mother  or  child  related  to  child  birth. 
It  has  been  reported  that  only  16  per- 
cent of  employers  have  a  policy  per- 
mitting a  worker  to  take  leave — even 
leave  without  pay— in  the  case  of  an  ill 
child  or  other  family  member,  and  only 
14  percent  of  employers  have  a  policy 
permitting  a  worker  to  take  leave  in 
the  case  of  an  ill  parent. 

Mr.  President,  this  is  causing  untold 
grief  for  untold  millions  of  Americans. 
The  anguish  of  illness  is  compounded 
by  the  anguish  of  making  the  unten- 
able choice  between  caring  for  family 


members  or  working.  When  one  realizes 
that  the  United  States  is  the  only  in- 
dustrialized nation  in  the  world  with- 
out a  national  family  leave  policy.  I 
can  see  no  justification  for  the  Con- 
grress  not  acting  immediately  to  estab- 
lish such  a  policy. 

Doing  so  is  not  just  beneficial  for 
American  workers  and  their  families. 
Aiding  families  in  this  way  will  enable 
them  to  be  stronger.  It  is  probable  that 
workers  from  such  families,  experienc- 
ing less  stress  and  fewer  untenable 
choices,  will  be  a  more  stable  and  de- 
pendable work  force  with  higher  pro- 
ductivity. Businesses  will  not  experi- 
ence, with  nearly  the  current  fre- 
quency, the  loss  of  the  experience  and 
knowledge  represented  in  long-time 
employees  who  have  chosen  their  fami- 
lies when  forced  to  choose  between 
them  and  their  jobs. 

Particularly  with  the  adoption  of  the 
Bond-Ford  substitute  today,  I  am  satis- 
fied that  the  bill  on  which  we  are  vot- 
ing has  been  crafted  in  such  a  way  that 
the  legitimate  and  important  concerns 
of  the  business  community  have  been 
addressed  responsibly: 

Small  businesses  with  50  or  fewer  em- 
ployees have  been  exempted — an  ex- 
emption which,  incidentally,  covers  95 
percent  of  employers  in  the  Nation. 

Employee  coverage  by  the  bill's  pro- 
visions is  extended  only  to  those  who 
have  worked  1,250  hours  over  the  pre- 
vious 12  months — or  25  hours  per  week 
on  average — and  for  at  least  12  months. 
Enforcement  procedures  have  been 
simplified  and  streamlined  to  parallel 
longstanding  Fair  Labor  Standards  Act 
procedures. 

All  consequential  dajnages  are  elimi- 
nated and  damage  remedies  are  limited 
to  actual  losses.  Employers  are  per- 
mitted "good  faith"  exceptions  when 
they  have  reasonable  grounds  for  be- 
lieving they  have  not  violated  the  law. 
Employees  must  provide  30  days  no- 
tice for  foreseeable  leaves  for  birth, 
adoption,  or  planned  medical  treat- 
ments, and  must  provide  medical  cer- 
tification justifying  the  need  for  leave 
for  the  employee's  or  immediate  family 
member's  illness. 

Employers  may  recapture  health  in- 
surance premiums  paid  on  behalf  of 
employees  on  leave  if  the  employee 
does  not  return  to  work  other  than  in 
exceptional  circumstances. 

I  wish  to  offer  my  sincere  com- 
pliments to  the  senior  Senator  from 
Connecticut,  Mr.  DODD,  for  his  tireless 
efforts  to  develop  this  legislation  and 
bring  it  to  this  point  of  Senate  passage. 
I  extend  compliments  and  appreciation 
to  the  distinguished  Senator  from  Mis- 
souri, Mr.  Bond,  and  the  distinguished 
Senator  from  Kentucky,  Mr.  Ford,  who 
labored  with  the  Senator  from  Con- 
necticut to  produce  the  compromise 
which  will  achieve  significant  biparti- 
san support  today. 

Mr.  President,  this  Nation  needs  this 
legislation.    American    families    need 


this  legislation.  This  is  no  longer  a  cut- 
ting edge  or  frontier  issue  in  the  devel- 
oped world.  We  are.  regrettably,  vir- 
tually the  last  in  line  to  take  such  a 
step.  It  has  been  too  long  in  coming, 
but,  truly,  it  is  better  late  than  never. 
I  enthusiastically  endorse  the  bill  as 
amended  today  and  urge  President 
Bush  to  accept  the  idea  that  its  time 
has  arrived  and  permit  his  administra- 
tion to  work  with  its  proponents  in 
both  the  Senate  and  the  House  to  com- 
plete action  on  the  legislation  in  the 
very  near  future. 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  support  the  compromise 
amendment  offered  to  the  Family  and 
Medical  Leave  bill  by  my  distinguished 
colleagues.  Senators  Bond.  Ford,  and 
COATS. 

Senator  Bond  and  Senator  Dodd.  the 
principal  sponsor  of  S.  5.  should  be  con- 
gratulated for  their  efforts  to  work  out 
an  agreement  on  the  Family  and  Medi- 
cal Leave  bill.  Every  good  piece  of  leg- 
islation requires  some  tradeoffs,  some 
compromises,  and  today's  final  product 
is  the  result  of  many  years  of  hard 
work. 

I  have  supported  parental  leave  legis- 
lation for  a  number  of  years.  Back  in 
the  100th  Congress.  I  joined  my  friend 
from  Connecticut.  Senator  Dodd,  as  a 
principal  cosponsor  of  the  Parental  and 
Medical  Leave  Act  of  1988.  Although 
that  legislation  has  evolved  consider- 
ably over  the  years,  today's  bill  at- 
tempts to  address  the  same  fundamen- 
tal issue:  how  to  balance  an  employees 
job  responsibilities  with  his  or  her  fam- 
ily obligations. 

The  past  quarter  century  has  seen 
dramatic  changes  in  the  makeup  of  the 
Nation's  work  force.  Women  have  en- 
tered the  work  force  in  record  num- 
bers. More  and  more  children  are  being 
raised  by  single  parents.  And  in  9  out 
of  10  two-parent  families,  both  parents 
work  outside  the  home — usually  out  of 
economic  necessity. 

S.  5  would  provide  employees  with  12 
weeks  of  job  security  in  the  event  that 
a  worker  must  request  leave  to  care  for 
a  newborn,  a  sick  child,  or  an  ailing 
parent.  It  would  help  ease  the  fears  of 
employees  who  fear  dismissal  if  they 
take  an  unpaid  extended  leave  due  to  a 
family  emergency.  In  short,  it  is  a  good 
bill  that  responds  to  the  changing 
needs  of  the  American  family  and  the 
American  worker. 

This  amendment  makes  a  number  of 
changes  to  the  bill,  and  goes  a  long 
way  toward  addressing  the  concerns  of 
the  Nations  business  community  while 
reflecting  our  awareness  of  the  need  for 
employees  to  help  care  for  members  of 
their  families. 

The  compromise  package  makes 
three  significant  changes  to  S.  5.  First, 
it  limits  employee  eligibility  to  those 
individuals  who  have  worked  1,250 
hours,  or  an  average  of  25  hours  per 
week,  over  the  previous  12  months. 
Second,  it  would  permit  employers  to 


exempt  key  employees  from  coverage 
under  the  act.  And  third,  It  would  pre- 
vent abuse  of  the  legislation  by  requir- 
ing employees  to  repay  health  insur- 
ance premiums  paid  during  the  leave  if 
that  employee  does  not  return  to  work 
at  the  end  of  his  or  her  leave. 

I  urge  my  colleagues  to  support  this 
compromise  amendment,  and  I  look 
forward  to  full  Senate  approval  of  S.  5. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  support  of  S.  5.  the  Family  and 
Medical  Leave  Act  of  1991.  As  a  cospon- 
sor of  this  bill,  I  strongly  believe  that 
parents  should  not  have  to  choose  be- 
tween their  economic  livelihood  and 
staying  home  with  their  new  or  sick 
babies. 

Mr.  President,  it  is  about  time  that 
the  Congress  enact  a  family  and  medi- 
cal leave  bill.  At  least  75  countries  all 
over  the  world  have  already  enacted 
such  laws,  including  all  Western  indus- 
trialized countries.  Furthermore,  15 
SUtes,  including  my  State  have  recog- 
nized the  burden  on  today's  working 
families  and  have  passed  family  and 
medical  leave  legislation. 

Mr.  President,  we  live  now  in  a  new 
world.  Recent  data  show  that  over  80 
percent  of  working  women  are  in  their 
prime  childbearing  years.  In  addition, 
less  than  10  percent  of  all  families  are 
two  parent  families  where  the  father  is 
the  breadwinner  and  the  mother  stays 
at  home  to  care  for  the  family.  The 
Congress  needs  to  recognize  these  re- 
markable changes  in  our  society  and 
pass  this  legislation  to  provide  mini- 
mal job  security  to  new  parents  and 
people  who  are  forced  to  deal  with  fam- 
ily medical  emergencies. 

Mr.  President,  adjustments  in  the 
bill  have  been  made  to  address  the  con- 
cerns of  business.  The  bill  exempts 
small  businesses  with  fewer  than  50 
employees  from  the  provisions  of  this 
bill.  Key  employees,  the  highest  paid  10 
percent  of  the  work  force,  may  be  ex- 
cluded by  employers.  Also,  employees 
must  have  worked  1,250  hours  over  the 
previous  12  months  in  order  to  be  eligi- 
ble. This  exemption  applies  to  95  per- 
cent of  all  employers.  Secondly,  a  re- 
cent survey  of  business  executives  by 
the  Small  Business  Administration 
found  that  granting  an  employee  un- 
paid family  and  medical  leave  costs 
less  than  terminating  an  employee. 
The  study  showed  that  the  cost  to  a 
business  of  granting,  a  worker  leave 
ranged  from  97  cents  per  week  to  $97.78 
per  week  compared  to  a  total  of  $1,131 
to  $3,152  to  replace  a  terminated 
employee. 

I  understand  that  the  President  has 
threatened  to  veto  this  legislation.  I 
urge  my  colleagues  to  pass  this  bill  and 
override  a  veto  if  necessary  to  bring 
minimal  security  to  working  parents 
so  that  they  do  not  have  to  choose  be- 
tween providing  loving  care  to  their 
family  and  maintaining  economic  live- 
lihood. 

Mr.  BIDEN.  Mr.  President,  today  the 
Senate  will  pass  legislation  to  estab- 


lish a  national  policy  for  family  and 
medical  leave.  This  is  landmark  legis- 
lation that  reflects  the  changing  na- 
ture of  the  Ainerican  work  force. 

By  choice  and  by  economic  necessity, 
the  one-wage  earner  family  is  no  longer 
the  norm.  Gone  are  the  days  of  father 
as  breadwinner,  mother  as  bread 
maker.  Gone  are  the  days  when  the 
men  went  to  work  and  the  women 
cared  for  the  children.  Those  were  the 
days  of  my  childhood;  but  they  are  not 
the  days  of  today's  children. 

Two-thirds  of  all  mothers  with  chil- 
dren under  the  age  of  3  now  work  out- 
side the  home.  Some  choose  to;  some 
have  to.  The  reasons  may  vary,  but  the 
result  does  not.  With  more  women 
working  and  an  increasing  number  of 
single-parent  households,  a  national 
family  and  medical  leave  policy  is  a 
necessity. 

The  shift  away  from  the  one-wage 
earner  family  means  that,  today,  a  par- 
ent may  not  be  able  to  be  at  home  in 
the  crucial  early  days  of  childhood  and 
during  times  of  great  family  need.  Eco- 
nomic conditions  in  the  1990'8  have  ef- 
fectively prevented  this  needed  care 
from  being  available.  That's  what  this 
legislation  is  all  about. 

The  Family  and  Medical  Leave  Act 
gives  families  in  need  a  chance  to  care 
for  each  other  without  having  to  risk 
economic  disaster.  It  will  provide  up  to 
12  weeks  of  unpaid  leave  to  care  for  a 
newborn  child  or  a  seriously  ill  family 
member,  continue  the  employee's 
health  benefits,  and  guarantee  that 
person  his  or  her  job  upon  return. 

But  in  looking  at  this  issue,  another 
lesson  is  clear,  one  that  Senator  Hatch 
raised  this  afternoon:  12  weeks  of  leave 
may  simply  not  be  enough,  particu- 
larly with  newborn  children.  That  is 
why  I  find  Senator  Hatch's  alternative 
proposal — allowing  up  to  6  years  of 
family  leave  and  2  years  of  medical 
leave — interesting.  Unfortunately,  it 
has  been  offered  as  an  either/or  option. 
Either  we  vote  to  grant  employees  up 
to  6  years  of  family  leave  without  a 
protected  job,  or  we  vote  to  grant  12 
weeks  of  leave  with  a  guaranteed  job. 
Yet,  I  am  not  so  sure  these  proposals 
are  in  conflict. 

The  intent  of  the  Family  and  Medical 
Leave  Act  is  to  give  parents  the  widest 
range  of  choices.  That  is  why  I  would 
like  to  see  us  examine  combining  these 
proposals — allowing  short  unpaid  leave 
with  a  guaranteed  job  for  those  who 
need  short  term  leave  or  can  afford  no 
more;  and  at  the  same  time  allowing 
lengthy  leave  for  those  who  can  and 
want  to  stay  at  home  with  their  chil- 
dren for  several  years.  I  am  not  aware 
of  any  attempts  to  combine  these  pro- 
posals, and  there  are  sure  to  be  com- 
plications with  such  a  policy.  However, 
it  appears  to  be  an  approach  worth  fur- 
ther study. 

One  of  the  concerns  raised  about  the 
Family  and  Medical  Leave  Act  were 
fears    of   tremendous    costs    this    bill 


could  impose  on  American  businesses.  I 
will  admit  that  this  is  not  a  whimsical 
worry;  businesses  have  legitimate  con- 
cerns. It  should  be  noted,  however,  that 
the  smallest  of  businesses — those  with 
less  than  SO  employees — are  exempt 
from  this  bill.  And  for  the  larger  busi- 
nesses that  are  covered,  the  wildest  es- 
timates of  cost  will  not  be  realized. 

An  authoritative  study  on  this  mat- 
ter was  undertaken  by  the  General  Ac- 
counting Office  [GAO]  In  1989.  The  OAO 
estimated  the  cost  to  employers  to  be 
$188  million  per  year.  With  the  recent 
increase  in  health  insurance  pre- 
miums—which employers  must  con- 
tinue to  provide  during  periods  of 
leave — the  total  cost  of  this  bill  has  in- 
creased to  an  estimated  $244  million 
per  year.  In  the  aggregate,  the  numbers 
are  large.  But,  it  amounts  to  just  $5.30 
per  employee  per  yesir.  A  survey  by  the 
Small  Business  Administration  found 
similar  results.  The  cost  to  all  busi- 
nesses— before  excluding  the  smallest 
of  businesses  as  this  bill  does — would 
be  $6.70  per  employee  per  year. 

In  1988,  one  of  the  largest  companies 
in  the  United  States,  DuPont,  surveyed 
the  needs  of  Its  employees.  The  results 
were  not  surprising.  The  survey  re- 
vealed what  the  proponents  of  family 
and  medical  leave  have  recognized  all 
along:  that  workers  place  a  high  prior- 
ity on  the  ability  to  balance  work  and 
family.  This  study  should  be  a  signal  to 
business  that  times  have  changed.  The 
concerns  of  today's  employees  are  dif- 
ferent from  those  of  a  generation  ago, 
and  America's  companies,  to  ensure  a 
productive  work  force,  need  to  recog- 
nize that  change. 

Yet,  a  1990  study  of  253  corporations 
found  that  72  percent  did  not  offer  pa- 
rental leave,  and  62  percent  of  those 
said  they  would  only  offer  the  benefit  if 
the  Government  required  them  to  do 
so.  As  for  employees,  the  Bureau  of 
Labor  Statistics  reports  that  only  37 
percent  of  females  in  companies  with 
over  100  emplcvye^s  and  just  14  percent 
of  females  in  companies  with  less  than 
100  employees  are  offered  a  ijarental 
leave  benefit.  For  men,  the  numbers 
are  much  smaller. 

I  recognize  that  American  businesses 
have  concerns  about  the  effect  on  their 
operations.  But,  this  bill  represents  a 
good  compromise. 

American  families  and  America's 
children  have  concerns,  too.  They  are 
looking  for  assistance  to  avoid  an  un- 
pleasant, and  truly  unnecessary,  choice 
between  their  jobs  and  their  families. 
Very  few  steps  could  be  taken  by  the 
U.S.  Senate  that  would  serve  our  Na- 
tion's families  more  than  this  legisla- 
tion. I  urge  my  colleagues  to  vote  for 
this  bill. 

WISCONSIN  FAMILY  LEAVE 

Mr.  KOHL.  I  thank  my  colleague  for 
his  willingness  to  help  me  clarify  the 
intent  of  this  Federal  legislation.  As  he 
is  aware,  the  State  of  Wisconsin  al- 
ready has  in  place  the  Wisconsin  Fajn- 
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ily  and  Medical  Leave  Act  (section 
103 10  Wisconsin  Stats  and  Wisconsin 
Administrative  Code  86.02).  There  is 
some  concern  with  the  way  in  which 
this  and  other  Federal  legislation  im- 
pacts that  law  and  I  would  appreciate 
the  Senator's  understanding  of  that. 

Mr.  DODD.  Wisconsin  has  certainly 
been  a  pioneer  in  providing  these  bene- 
fits to  employees  and  I  would  be  happy 
to  respond  to  the  Senator  from  Wiscon- 
sin's questions. 

Mr.  KOHL.  A  recent  ruling  by  a  Wis- 
consin administrative  law  judge  held 
that  the  provision  of  Wisconsin  FMLA 
enabling  employees  to  substitute  ac- 
crued paid  leave  for  unpaid  family 
leave  was  preempted  by  ERISA  as  to  an 
employer's  ERISA  plan  that  paid  out 
sick  leave.  Is  it  the  intent  of  the  spon- 
sors of  this  bill  that  the  provisions  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974,  as  amended,  shall 
not  prevent  the  substitution  of  accrued 
paid  leave  for  unpaid  family  leave,  re- 
gardless of  the  source  of  funding  for 
the  paid  leave? 

Mr.  DODD.  Yes.  The  Bond-Ford  sub- 
stitute provides  that  either  an  em- 
ployer or  an  employee  may  elect  to 
substitute  accrued  paid  leave  for  un- 
paid Family  and  Medical  Leave.  The 
provisions  of  this  Family  and  Medical 
Leave  Act  preempt  ERISA.  The  au- 
thors of  the  legislation  have  no  intent 
of  undercutting  the  family  and  medical 
leave  laws  of  States  that  currently 
allow  the  provision  of  substitution  of 
accrued  paid  leave  for  unpaid  family 
leave,  regardless  of  the  nature  of  the 
family  leave.  Certainly,  under  Wiscon- 
sin law,  if  an  employer  or  an  employee 
opts  to  substitute  accrued  paid  leave 
for  the  purposes  of  unpaid  leave  to  care 
for  a  newly  adopted  child,  it  would  be 
oxir  intent  that  they  be  allowed  to  do 
so. 

Mr.  KOHL.  Another  recent  decision 
by  a  New  Jersey  lower  court  held  that 
the  provision  of  New  Jersey's  State 
leave  legislation  requiring  that  em- 
ployers continue  their  contributions  to 
workers'  medical  coverage  during  leave 
is  preempted  by  ERISA.  Is  it  the  intent 
of  the  sponsors  of  this  bill  that  the  pro- 
visions of  the  Employee  Retirement  In- 
come Security  Act  of  1974,  as  amended, 
shall  not  prevent  the  continuation  of 
employers  contributions  to  workers 
health  insurance  coverage  during  fam- 
ily and  medical  leave? 

Mr.  DODD.  Yes.  The  Family  and 
Medical  Leave  Act  also  requires  that 
employers  continue  their  contributions 
to  workers'  medical  coverage  during 
leave.  It  Is  the  intent  of  the  sponsors  of 
this  bill  that  the  provisions  of  this  leg- 
islation serve  as  a  floor,  not  a  ceiling. 
Mr.  KOHL.  Is  it  the  intent  of  the  bill 
sponsors  that  the  provisions  of  ERISA 
would  not  preempt  any  provisions  of 
State  family  and  medical  leave  provi- 
sions? 

Mr.  DODD.  Yes.  as  Federal  legisla- 
tion enacted  subsequent  to  ERISA,  it  is 


certainly  our  intent  that  the  Family 
and  Medical  Leave  Act  supercedes 
ERISA  to  the  extent  that  ERISA  pre- 
empts State  leave  law  provisions.  En- 
actment of  the  Federal  FMLA  will  still 
allow  States  to  provide  even  more  gen- 
erous leave  protections  for  workers. 
The  FMLA  makes  clear  that  State 
leave  laws  that  are  at  least  as  generous 
as  the  Federal  legislation  are  not  pre- 
empted by  ERISA,  or  any  other  Fed- 

P  1*3.1  IfilW 

Mr.  KOHL.  I  thank  my  colleague 
from  Connecticut.  I  understand  from 
his  remarks  that  should  the  State  law 
provide,  employers  and  employees 
would  retain  the  right  to  substitute  ac- 
crued paid  leave  during  their  family 
and  medical  leave,  regardless  of  the 
purpose  of  that  leave.  I  thank  my  col- 
leagues. 

MEASUREMENT  OF  HOURS  OF  SERVICE 
ELIGIBILITY 

Mr.    BOND.   The   purpose   of  section 
101(2)(C)    is    to    require    use    of    legal 
standards  and  principles  applicable  to 
section  7  of  the  Fair  Labor  Standards 
Act.  as  developed  in  relevant  judicial 
precedent,  and  where  needed  for  clari- 
fication. Department  of  Labor  regula- 
tions,  to   determine   whether   an   em- 
ployee has  worked  the  minimum  num- 
ber of  hours  required  for  eligibility  in 
this  subsection  even  for  employees  oth- 
erwise excluded  or  exempt  from  Fair 
Labor   Standards   Act   coverage.    This 
section   Is   further   intended   to   incor- 
porate, for  the  purpose  of  measuring 
employee  family  leave  eligibility,  the 
longstanding  section  7  work  measure- 
ment rule  that  "hours  of  service"  in- 
clude all  hours  "controlled  or  required 
by    the    employer    and    pursued    nec- 
essarily and  primarily  for  the  benefit 
of  the  employer",  including  "all   the 
time  during  which  an  employee  is  nec- 
essarily required  to  be  on  the  employ- 
er's  premises,    on   duty    or   at   a   pre- 
scribed work  place."  Applying  section  7 
standards  and  principles  to  the  legisla- 
tion under  consideration  here  will  clar- 
ify  any   uncertainty   about   employee 
eligibility  regarding  the  latter.  I  refer 
my   colleagues   to    the    U.S.    Supreme 
Court  cases  cited  in  Labor  Department 
section  7  rules  at  290  C.F.R.  785.7.  since 
these  precedents  and  rules  have  been 
used  successfully  for  well  over  40  years 
in  measuring  employee  eligibility  for 
other  Federal  labor  law  benefits  like 
overtime  pay  which  are  linked  to  hours 

of  sGrvicG. 

Mr.  DODD.  Will  my  distinguished 
colleague  yield  for  a  point  of  further 
clarification? 

Mr.  BOND.  I  yield  for  such  purpose. 

Mr.  DODD.  It  is  my  understanding 
that  certain  airline  industry  employees 
such  as  flight  attendants  are  exempted 
from  coverage  by  section  7  and  other 
Fair  Labor  Standards  Act  provisions. 
It  is  also  my  understanding  that  defin- 
ing and  measuring  hours  of  service  for 
such  employees  varies  greatly  among 
the  carriers  for  compensation  purposes. 


especially  since  many  of  these  employ- 
ees are  paid  according  to  the  amount  of 
time  they  are  in  the  air  even  though 
their  work  also  requires  them  to  per- 
form ground  duties.  Is  it  the  Senator's 
intent  that  section  7  work  measure- 
ment principles  shall  apply  to  these 
and  other  employees  for  the  limited 
purpose  of  deciding  family  and  medical 
leave  eligibility  notwithstanding  such 
employees'  exclusion  or  exemption 
from  section  7  or  other  FLSA  provi- 
sions? 

Mr.  BOND.  Yes,  that  is  the  intent. 
Section  7  principles  would  apply  to  em- 
ployees such  as  airline  flight  attend- 
ants for  all  time  they  must  be  on  duty, 
in-flight  or  otherwise,  without  regard 
to  their  exemption  or  exclusion  from 
section  7  itself  on  any  other  Fair  Labor 
Standards  Act  provisions. 

ATTORNEY'S  FEES  AND  EXPERT  WITNESS  FEES 
UNDER  FMLA 

Mr.     DODD.     In     reviewing     section 
107(a)(3)  of  the  substitute,  I  note  that  a 
court  shall,  in  addition  to  any  judg- 
ment awarded  to  the  plaintiff,  allow  a 
reasonable  attorney's  fee,  among  other 
fees  and  costs,  to  be  paid  by  the  defend- 
ant. It  is  my  understanding  that  this 
particular  provision  is  modeled  after 
section  216(b)  of  the  Fair  Labor  Stand- 
ards Act,  and  therefore  should  be  inter- 
preted in  the  same  way  as  the  FLSA. 
According  to  the   Federal  courts,   the 
award    of   attorney's    fees    under    the 
FLSA  is  mandatory  and  unconditional. 
A  court  has  to  discretion  to  deny  fees 
to  a  prevailing  plaintiff:  its  discretion 
extends  only  to  the  amount  allowed. 
Christiansburg  Garment  Co.  v.  E.E.O.C., 
434  U.S.  412,  415  n.5  (1978);  Shelton  v. 
Ervin.  830  F.2d  182,  184  (11th  Cir.  1987); 
United  Slate,  Tile  and  Composition  Roof- 
ers V.  G&M  Roofing,  732  F.2d  495,  501  (6th 
Cir.  1984);  Hagelthorn  v.  Kennecott  Corp. 
710  F.2d  76,  86  (2d  Cir.  1983);  Graham  v. 
Henegar,  640  F.2d  732,  736  (5th  Cir.  1981 
(en  banc).  Is  my  understanding  of  how 
section  107(a)(3)  is  intended  to  be  inter- 
preted correct? 

Mr.  BOND.  The  Senator's  under- 
standing is  indeed  correct.  The  intent 
of  the  language  is  that  the  award  of  a 
reasonable  attorney's  fee  is  governed 
by  the  FLSA  standard  as  enunciated  by 
the  Federal  courts. 

Mr.  DODD.  It  is  also  my  understand- 
ing that  under  Federal  Rule  of  Civil 
Procedure  11  a  plaintiff  may  have  to 
pay  attorney  fees  for  the  defendant. 

Mr.  BOND.  Although  rule  11  of  the 
Federal  Rules  of  Civil  Procedure  also 
permits  the  award  of  fees  against  a 
plaintiff  who  files  a  frivolous  action, 
such  a  sanction  is  available  against  a 
plaintiff  only  when,  according  to  the 
words  of  the  U.S.  Court  in  Christianburg 
Garment  Co.  v.  E.E.O.C.  98  S.  Ct.  at  701 
"a  court  finds  that  his  claim  was  frivo- 
lous, unreasonable,  or  groundless,  or 
that  the  plaintiff  continued  to  litigate 
after  it  clearly  became  so." 

Mr.  DODD.  I  also  note  that  the  sub- 
stitute provides  for  reasonable  expert 
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witness  fees,  in  addition  to  any  judg- 
ment awarded  to  the  plaintiff,  to  be 
paid  by  the  defendant.  It  is  my  under- 
standing that  this  provision  comes  in 
direct  response  to  the  Supreme  Court's 
holding  in  West  Virginia  University  hos- 
pitals. Inc.  V.  Casey.  Ill  S.  Ct.  1138 
(1991).  In  that  case  the  Court  made 
clear  that  expert  witness  fees  will  be 
awarded  as  part  of  attorney's  fees  only 
if  explicitly  authorized  by  statute.  Is 
that  understanding  correct. 

Mr.  BOND.  Yes.  That  provision  is  in- 
tended to  respond  to  the  Court's  hold- 
ing in  West  Virginia  hospitals  by  pro- 
viding explicit  authorization  for  the 
award  of  fees  for  services  in  litigation 
rendered  by  experts. 

REQUIREMENT  OF  30  DAYS'  NOTICE 

Mr.  DODD.  The  Bond-Ford  substitute 
requires  that  an  eligible  employee  pro- 
vide the  employer  with  at  least  30  days' 
notice  of  the  need  for  leave  for  birth, 
adoption,  or  planned  medical  treat- 
ment when  the  need  for  such  leave  is 
foreseeable,  "subject  to  the  actual 
date"  of  the  birth,  adoption,  or  treat- 
ment. It  is  my  understanding  that  such 
30-day  advance  notice  is  not  required  in 
cases  of  medical  emergency  or  other 
unforeseen  events — for  example,  a  pre- 
mature birth,  or  sudden  changes  in  a 
patient's  condition  that  require  a 
change  in  scheduled  medical  treat- 
ment. Similarly,  parents  who  are  wait- 
ing to  adopt  a  child  are  often  given 
very  little  notice  of  the  availability  of 
a  child.  In  these  situations,  it  is  often 
impossible  for  an  employee  to  give  30 
days'  advance  notice.  Is  it  the  intent  of 
the  Bond-Ford  substitute  that  such  no- 
tice will  not  be  required  in  cases  of 
emergency  or  unforeseen  changes  in 
the  dates  of  birth,  adoption,  or  planned 
medical  treatment? 

Mr.  BOND.  Yes.  The  language  "sub- 
ject to  the  actual  date"  of  birth,  adop- 
tion, or  planned  medical  treatment  in 
the  Bond-Ford  substitute  Is  intended  to 
require  30  days'  advance  notice  of  the 
need  for  leave  to  the  extent  possible 
and  practical.  Employees  who  face 
emergency  medical  conditions  or  un- 
foreseen schedule  changes  will  not  be 
precluded  from  taking  leave  if  they  are 
unable  to  give  30  days'  advance  notice. 

CLARIFYING  PREGNANCY  DISABILTTY  LEAVE  AS 
MEDICAL  LEAVE 

Mr.  DODD.  My  understanding  of  the 
Bond-Ford  substitute  is  that  when  a 
woman  is  physically  unable  to  work  be- 
cause of  pregnancy,  childbirth,  or  re- 
lated medical  conditions,  she  is  enti- 
tled to  leave  for  her  serious  health  con- 
dition under  section  102(a)(1)(D)  of  the 
substitute.  Thus,  while  she  is  on  leave 
for  these  reasons,  she  is  entitled  to  any 
temporary  disability  or  other  com- 
pensation as  the  employer  or  other  in- 
surance may  provide  for  these  pur- 
poses. Is  that  correct? 

Mr.  BOND.  The  Senator  is  correct. 

Mr.  DODD.  My  understanding  of  the 
substitute  is  also  that  once  a  woman  is 
physically      able       to      work      after 


recuperating  flrom  childbirth  and  relat- 
ed medical  conditions,  she  is  then  eligi- 
ble for  leave  to  care  for  the  newborn 
child  under  section  102(a)(1)(A)  to  the 
extent  that  she  has  not  exhausted  her 
12-week  leave  period.  Is  that  correct? 
Mr.  BOND.  Yes. 

DEFINmON  OF  EMPLOYER 

Mr.  DURENBERGER.  The  Senator 
from  Connecticut  defines  employer  as 
including  "any  person  who  acts,  di- 
rectly or  indirectly,  in  the  interest  of 
an  employer  to  any  of  the  employees  of 
such  employer"  and  "any  successor  in 
interest  of  an  employer."  The  FLSA, 
which  the  Senator  says  he  has  pat- 
terned this  bill  after,  omits  the  latter 
phrase.  Title  VII  omits  both  phrases.  I 
find  this  new  language  confusing. 

Does  the  "directly  or  indirectly"  lan- 
guage, for  example,  imply  that  a  gen- 
eral contractor  would  step  into  the 
shoes  of  its  subcontractor  when  the 
subcontractor  fails  to  grant  leave  to  its 
employees? 

Mr.  DODD.  No.  The  directly  or  indi- 
rectly language  is  not  designed  to  ad- 
dress situations  involving  a  general 
contractor  and  a  subcontractor.  This 
language  should  be  interpreted  in  ac- 
cordance with  FLSA  precedents.  It  is 
designed  to  cover  situations  of  conrmion 
ownership  and  control.  For  example,  if 
a  large  conglomerate  owned  a  subsidi- 
ary, and  the  holding  company  exercised 
ownership  and  control  over  the  subsidi- 
ary, then  the  holding  company  could 
potentially  be  liable  for  influencing  the 
subsidiary's  decisions  to  delay  leave. 

Mr.  DURENBERGER.  Also,  does  the 
successor  language  mean  that  an  em- 
ployee can  sue  the  employer  who  dis- 
criminated against  the  employee  plus 
all  succeeding  owners  of  the  business. 
For  exajnple,  Joe  Smith  buys  Lunds 
Grocery  Store.  Two  weeks  afterwards, 
an  employee  who  had  been  denied  leave 
under  the  previous  owner  files  suit 
against  Joe  Smith  as  the  successor  of 
the  employer  who  actually  violated  the 
act.  Under  this  act.  is  Joe  Smith  in- 
tended to  be  liable  for  the  previous 
owner's  actions,  even  when  there  was 
no  prior  knowledge  of  any  violation  or 
action  by  the  aggrieved  employee?  At  a 
minimum,  the  language  is  confusing, 
and  at  worst,  it  suggests  open-ended  li- 
ability to  almost  all  parties  that  in 
any  way  interact  with  an  employer. 
What  does  the  Senator  really  intend? 

Mr.  DODD.  The  bill  is  not  intended  to 
provide  open  ended  liability.  I  would 
not  expect  that  this  successorship  lan- 
guage should  be  interpreted  in  accord- 
ance with  similar  language  in  labor  law 
statutes.  Successors  or  buyers  that 
take  over  the  business  without  notice 
should  not  be  liable.  However  we  do  not 
want  to  create  a  situation  where  em- 
ployers are  using  transfer  of  ownership 
as  a  subterfuge  to  undermine  the  pro- 
tections of  the  act. 

Mr.  DURENBERGER.  There  has  been 
some  confusion  with  the  various 
changes  in  the  drafts  of  the  bill.  I  sim- 


ply want  to  make  sure  that  I  am  clear 
that  in  the  Bond-Dodd  substitute  no 
"pain  and  suffering"  or  "punitive" 
damages  are  available. 

Mr.  DODD.  It  is  the  Senator  from 
Connecticut's  view  that  no  pain  and 
suffering  or  punitive  damages  would  be 
allowed  under  S.  5. 

GOOD  FAITH 

Mr.  DURENBERGER.  The  Bond-Dodd 
substitute  has  included  a  "good  faith" 
clause,  suggesting  a  two  pronged  sub- 
jective and  objective  standard.  What 
exactly  does  the  Senator  mean  by  this 
"good  faith"  defense?  If  an  employer 
believes  there  was  a  violation  but  a 
reasonable  person  would  not  so  believe, 
then  under  S.  5  as  written,  liquidated 
damages  would  be  appropriate.  Perhaps 
this  simply  should  use  an  objective 
standard? 

Mr.  DODD.  This  good  faith  clause  is 
identical  to  a  provision  in  FLSA,  and 
we  intend  it  to  be  interpreted  in  the 
same  manner.  This  provision  says  that 
if  the  employer's  violation  of  the  Act 
occurred  in  good  faith  and  the  em- 
ployer had  reasonable  grounds  for  be- 
lieving that  it  was  not  violating  the 
Act.  the  court  may  reduce  the  damages 
to  the  amount  of  actual  losses  plus  in- 
terest, rather  than  double  that 
amount. 

SICK  OR  ANNUAL  LEAVB 

Mr.  DURENBERGER.  By  including 
"Sick  leave  and  annual  leave"  In  the 
list  of  employee  benefits.  I  sissume  that 
the  Senator  means  that  the  court  may 
grant  the  plaintiff  who  has  been  fired 
sick  leave  or  annual  leave  that  they 
would  have  accrued  if  they  had  been 
treated  in  a  nondiscriminatory  man- 
ner. For  instance,  if  fired  after  request- 
ing leave,  the  person  would  have  ac- 
crued leave  after  dismissal  and  that  ac- 
crual may  be  recovered. 

The  bill  also  allows  the  employer  to 
require  an  individual  to  use  his  or  her 
other  paid  leave  prior  to  receiving 
leave  under  this  bill.  It  is  my  reading 
of  the  bill  that  sick  and  annual  leave 
that  the  employer  could  have  required 
the  employee  to  use  prior  to  taking 
leave  under  the  Act  and  which  the  em- 
ployee actually  used  is  not  recoverable 
as  damages  by  an  employee  who  has 
been  denied  leave  and  stayed  on  the 
job.  Is  this  a  correct  interpretation? 

Mr.  DODD.  Yes.  that  is  correct. 

Mr.  DURENBERGER.  Also.  I  need  to 
be  assured  that  the  court  will  not 
award  damages  in  the  amount  equal  to 
the  time  that  the  employee  requested 
for  leave  to  an  employee  who  was  de- 
nied leave  and  stayed  on  the  job.  That 
would  constitute  double  recovery,  be- 
cause the  employee  actually  was  paid 
for  the  time  he/she  worked. 

Mr.  DODD.  The  employee  who  was 
denied  leave  and  stayed  on  the  job 
would  not  be  paid  twice  for  time  actu- 
ally worked.  However,  that  employee 
could  seek  damages  in  the  amount  of 
any  actual  monetary  losses  sustained 
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form   the   functions  of  the   position." 
Combining    these    two    ideas — serious 


TITLE  m— COMMISSION  ON  LEAVE 
Sec.  301.  Establishment. 


pute  would  hinder  or  obstruct  commerce  or 
the    free    How    of   commerce,    and    include 
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by  the  employee  as  a  direct  result  of 
the  violation. 

EXPERT  WITNESSES 

Mr.  DURENBERGER.  The  Bond-Dodd 
substitute  allows  for  attorneys'  fees 
and  other  costs,  specifically  citing  ex- 
I)ert  witness  fees.  Both  FLSA.  and  title 
Vn  only  provides  attorneys'  fees. 
FLSA,  provides  attorneys'  fees  and 
"other  costs."  As  you  know,  lawyers 
have  become  experts  themselves  at 
abusing  the  use  of  "expert  witnesses." 
For  example,  with  the  backing  of  "ex- 
pert testimony"  from  a  doctor  and 
members  of  the  police  department,  a 
woman  claiming  psychic  powers  was 
awarded  $1  million  after  she  persuaded 
a  Philadelphia  jury  that  she  lost  her 
psychic  powers  following  a  CAT  scan. 
Is  it  the  Senator's  intent  that  employ- 
ers under  this  Act  be  required  to  pay 
for  such  experts? 

Mr.  DODD.  It  is  our  intent  that  em- 
ployers be  required  to  pay  reasonable 
expert  fees. 

SECTION  lO*— EMPLOYMENT  AND  BENEFITS 
PROTECTION 

Mr.  DURENBERGER.  The  bill  re- 
quires an  employee  to  be  restored  to 
"the  position  of  employment  held  by 
the  employee  when  the  leave  com- 
menced." or  "to  an  equivalent  position 
with  equivalent  employment  benefits, 
pay,  and  other  terms  and  conditions  of 
employment."  In  the  real  world  many 
employers  will  respond  to  a  worker  on 
leave  by  reassigning  work  that  individ- 
uals on  leave  had  to  other  employees. 
In  fact,  this  is  the  most  common  cur- 
rent practice  among  employers. 

My  concern  is  that  as  the  bill  is  writ- 
ten, it  is  unclear  whether  "other  terms 
and  conditions"  would  include  specific 
work  assignments.  The  simplest  case  I 
can  foresee  is  that  a  lawyer  takes  leave 
and  a  large  case  has  to  be  reassigned. 
By  the  time  the  employee  is  ready  to 
return  to  work,  the  case  is  almost 
ready  to  go  to  court  and  it  might  be 
disruptive  to  grive  the  case  back  to  the 
original  lawyer.  Yet  under  the  bill  it  is 
unclear  whether  or  not  the  employer 
would  be  forced  to  return  this  case  to 
the  original  lawyer.  What  specifically 
do  you  mean  by  "other  terms  and  con- 
ditions?" Does  the  Senator  intend  that 
specific  work  assignments  be  included 
within  the  definition  of  "other  terms 
and  conditions." 

Mr.  DODD.  I  agree  with  my  distin- 
guished colleague  from  Minnesota.  We 
certainly  want  to  allow  flexibility  in 
these  situations,  and  allow  the  em- 
ployer to  continue  to  retain  control 
over  work  assigrnments. 

EMPLOYMENT  BENEFITS 

Mr.  DURENBERGER.  The  Senator 
defines  "employment  benefits"  as  "all 
benefits  provided  or  made  available  to 
employees  by  an  employer,  including 
group  life  insurance,  health  insurance, 
disability  insurance,  sick  leave,  annual 
leave,  educational  benefits,  and  pen- 
sions, regardless  of  whether  such  bene- 
fits are  provided  by  a  policy  or  practice 


of  an  employer  or  through  an  'em- 
ployee welfare  benefit  plan'." 

The  bill  allows  employees  to  sue  for 
"damages  in  the  amount  of  *  *  *  em- 
ployment benefits  denied  or  lost  to 
such  employee  by  reason  of  the  viola- 
tion." 

As  I  read  this  language,  it  would  be 
conceivable  that  an  employee  could  sue 
for  benefits  that  the  employer  offered, 
even  if  the  employee  never  took  advan- 
tage of  them.  For  example,  an  em- 
ployer could  offer  a  variety  of  different 
benefits  under  a  cafeteria  plan,  but  the 
employee  is  only  entitled  to  a  total  of 
three.  A  loose  reading  of  the  langruage 
in  the  bill  would  entitle  the  individual 
to  receive  damages  in  the  amount  of  all 

benefits  denied. 

The  language  is  somewhat  confusing. 
Does  the  Senator  intend  to  allow  an  in- 
dividual to  sue  for  damages  that  he  or 
she  was  not  actually  receiving  at  the 
time  of  the  violation? 

Mr.  DODD.  No.  for  example  in  the 
case  of  a  cafeteria  plan,  the  bill  is  only 
designed  to  provide  damages  for  bene- 
fits that  the  individual  had  selected  at 
the  time  of  the  violation  and  that  were 
actually  lost  due  to  the  violation. 

Mr.  DURENBERGER.  The  Senator 
states  that  the  taking  of  leave  under 
section  102  shall  not  result  in  the  loss 
of  any  employment  benefit  accrued 
prior  to  the  date  on  which  the  leave 
commenced.  How  does  this  work  for  bo- 
nuses. For  instance,  what  happens  if  an 
employer  has  a  bonus  system  that 
gives  bonuses  to  any  employee  who 
produces  100  widgets.  An  employee, 
who  took  leave  under  this  Act  pro- 
duced 93  widgets,  and  files  a  suit  claim- 
ing that  had  it  not  been  for  the  time 
they  took  under  the  act.  they  would 
have  been  able  to  meet  the  bonus  re- 
quirements. Is  this  bill  intended  to 
allow  this  employee  to  sue  for  lost  ben- 
efits in  this  situation? 

Also,  bonuses  are  included  as  recov- 
erable under  the  damages  section  of 
this  bill.  What  do  you  intend  if,  for  ex- 
ample, an  employee  receives  a  bonus 
one  year,  then  is  discharged  for  a  dis- 
criminatory purpose  under  S.  5?  Would 
a  plaintiff  be  entitled  to  a  bonus  for 
the  duration  of  the  discharge,  even  if 
fellow  employees  received  no  bonus  due 
to  an  economic  downturn?  Even  if 
there  is  no  way  to  know  whether  plain- 
tiff would  have  earned  his/her  bonus? 

Mr.  DODD.  I  would  like  to  respond  to 
each  of  the  situations  that  my  distin- 
guished colleague  from  Minnesota  has 
raised.  In  the  case  where  bonuses  are 
awarded  on  the  basis  of  the  number  of 
widgets  produced.  I  would  not  Intend 
the  employee  to  receive  the  bonus. 

Regarding  the  second  situation,  the 
awarding  of  a  bonus  would  depend  on 
how  speculative  that  award  would  be. 
If  other  employees  would  not  have  been 
awarded  the  bonus  due  to  an  economic 
downturn,  and  therefore  it  appeared 
that  the  employee  in  question  would 
not  have  earned  his  or  her  bonus,  then 


damages  in  the  amount  of  the  bonus 
would  not  be  appropriate. 

DIRECTLY  ATTRIBUTABLE:  DAMAGES 

Mr.  DURENBERGER.  The  phrase 
"lost  to  such  employee  by  reason  of  the 
violation"  under  the  damages  section 
seems  to  be  very  broad.  One  could  in- 
terpret the  language  to  include  all  con- 
sequential damages  flowing  from  the 
breach,  no  matter  how  attenuated  or 
unforeseeable,  could  be  awarded  to 
plaintiff  under  that  standard.  For  in- 
stance, an  employee  whose  health  in- 
surance lapsed  after  wrongful  discharge 
might  encounter  a  large  medical  bill.  If 
the  employee  paid  the  medical  bill 
with  his/her  house  mortgage  money, 
and  then  the  bank  foreclosed  on  the 
house,  should  the  employer  have  to  pay 
for  the  cost  of  a  new  house  for  the  em- 
ployee or  rental  payments  for  the  next 
20  years?  I  would  submit  that  employer 
is  only  responsible  for  the  medical  bill. 
Would  this  be  a  correct  interpretation 
of  this  situation? 

Mr.  DODD.  Yes.  this  would  be  cor- 
rect. The  damages  arising  from  the  loss 
of  the  house  would  not  be  wages,  sal- 
ary, or  other  compensation  denied  or 
lost  by  reason  of  the  violation. 

MIXED  MOTIVE  CASES 

Mr.  DURENBERGER.  I  suspect  that 
there  will  be  mixed  motive  cases  under 
this  act  where  an  employer  has  a  le- 
gitimate as  well  as  a  discriminatory 
reason  for  discharging  or  demoting  the 
individual  requesting  leave.  How  do 
you  intend  that  mixed  motive  cases  be 

Mr.  DODD.  Let  us  take  the  example 
of  an  employee  fired  allegedly  because 
of  poor  performance  and  because  the 
employer  is  unwilling  to  grant  re- 
quested family  leave.  The  employer 
would  not  be  liable  for  wages  and  com- 
pensation of  the  employee  if  the  poor 
performance  was  such  that  the  em- 
ployee would  have  been  terminated  ab- 
sent any  considerations  of  family 
leave.  But  the  employer  could  be  liable 
for  the  denial  of  the  request  for  leave, 
and  injunctive  relief. 

DEFINmON  OF  "SERIOUS  HEALTH  CONOmON" 
AND  ABILrrY  TO  PERFORM  FUNCTIONS  OF  JOB 

Mr.  DURENBERGER.  As  I  read  the 
definition  of  "serious  health  condition 
in  the  Bond  substitute,  it  is  very  broad. 
Included  within  that  definition  an  ill- 
ness, injury,  impairment,  or  physical 
or  mental  condition  that  involves  not 
only  in-patient  care,  but  also  "continu- 
ing treatment  by  a  health  care  pro- 
vider." Under  this  definition,  an  indi- 
vidual with  a  minor  allergy  condition, 
on-going  arthritis,  or  a  broken  bone, 
could  lay  claim  to  a  "serious  health 
condition." 

This  may  be  intentially  broad.  How- 
ever, the  problem,  as  I  see  it  arises 
when  this  definition  Is  applied  in  con- 
junction with  the  requirements  for 
when  an  individual  can  take  leave,  spe- 
cifically the  language  that  allows  an 
individual  who  "because  of  a  serious 
health  condition  *  *  •  is  unable  to  per- 


form the  functions  of  the  i)osItIon." 
Combining  these  two  Ideas — serious 
health  condition  and  unable  to  perform 
the  functions  of  the  job — an  individual 
could  take  leave  if  he  or  she  had  a  bro- 
ken foot  and  was  unable  to  walk  copies 
of  reports  to  the  adjoining  office  down 
the  street,  which  is  one  of  a  myriad  of 
responsibilities  of  that  employee.  Be- 
cause a  serious  health  condition  has 
made  that  individual  unable  to  perform 
a  function  of  his  job  that  employee  is 
entitled  to  leave.  Even  if  a  person  is 
able  to  do  95  percent  of  the  job.  the  em- 
ployee does  not  have  the  right  to  reas- 
sign that  specific  task  to  another  em- 
ployer for  a  period  of  time,  and  the  em- 
ployee Is  entitled  to  leave.  Is  this  the 
Intent  of  the  Senator  from  Connecti- 
cut? 

Mr.  DODD.  The  bill  is  not  intended  to 
allow  an  employee  to  abuse  leave  in 
this  way.  It  is  expected  that  if  an  em- 
ployee is  able  to  perform  the  major 
functions  of  the  job  then  leave  would 
not  be  appropriate. 

Mr.  DURENBERGER.  I  thank  my 
colleague. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  substitute,  as 
amended,  is  agreed  to. 

Mr.  GARN.  Mr.  President,  I  have  no 
objection  to  a  voice  vote,  but  in  lieu  of 
having  a  rollcall  vote.  I  would  like  to 
make  it  known  that  I  would  vote 
against  it  if  we  did  have  one. 

The  PRESIDING  OFFICER.  The 
Record  shall  so  state. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  It  pass? 

So.  the  bill  (S.  5).  as  amended,  was 
passed,  as  follows: 

S.  5 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CtWITENTS. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Family  and  Medical  Leave  Act  of  1991". 

(b)  Table  of  Contents.— •ERROe* 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Finding  and  purposes. 
TITLE  I— GENERAL  REQUIREMENTS  FOR 
LEAVE 

Sec.  101.  Deflnltlons. 

Sec.  102.  Leave  requirement. 

Sec.  103.  Certification. 

Sec.  104.  Employment  and   benefits   protec- 
tion. 

Sec.  105.  Prohibited  acts. 

Sec.  106.  Investlg^atlve  authority. 

Sec.  107.  Enforcement. 

Sec.  106.  Special  rules  concerning  employees 
of  local  educational  agencies. 

Sec.  109.  Notice. 

Sec.  110.  Regulations. 
TITLE  U— LEAVE  FOR  CIVIL  SERVICE 
EMPLOYEES 


Sec.  201.  Leave  requirement. 


TITLE  m— COMMISSION  ON  LEAVE 
Sec.  301.  Establishment. 
Sec.  302.  Duties. 
Sec.  303.  Membership. 
Sec.  304.  Compensation. 
Sec.  305.  Powers. 
Sec.  306.  Termination. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  Effect  on  other  laws. 

Sec.  402.  Effect  on  existing  employment  ben- 
efits. 

Sec.  403.  Encouragement  of  more  generous 
leave  policies. 

Sec.  404.  Coverage  of  the  Senate. 

Sec.  405.  Regulations. 

Sec.  406.  Effective  dates. 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  the  number  of  single-parent  households 
and  two-parent  households  in  which  the  sin- 
gle parent  or  both  parents  work  is  increasing 
significantly; 

(2)  it  is  Important  for  the  development  of 
children  and  the  family  unit  that  fathers  and 
mothers  be  able  to  participate  in  early 
childrearlng  and  the  care  of  family  members 
who  have  serious  health  conditions; 

(3)  the  lack  of  employment  policies  to  ac- 
commodate working  parents  can  force  indi- 
viduals to  choose  between  job  security  and 
parenting; 

(4)  there  Is  Inadequate  job  security  for  em- 
ployees who  have  serious  health  conditions 
that  prevent  them  from  working  for  tem- 
porary periods; 

(5)  due  to  the  nature  of  the  roles  of  men 
and  women  in  our  society,  the  primary  re- 
sponsibility for  family  caretaklng  often  falls 
on  women,  and  such  responsibility  affects 
the  working  lives  of  women  more  than  It  af- 
fects the  working  lives  of  men;  and 

(6)  employment  standards  that  apply  to 
one  gender  only  have  serious  potential  for 
encouraging  employers  to  discriminate 
against  employees  and  applicants  for  em- 
ployment who  are  of  that  gender. 

(b)  PURPOSES.— It  is  the  purpose  of  this 
Act— 

(1)  to  balance  the  demands  of  the  work- 
place with  the  needs  of  families,  to  promote 
the  stability  and  economic  security  of  fami- 
lies, and  to  promote  national  interests  In 
preserving  family  integrity; 

(2)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or 
adoption  of  a  child,  and  for  the  care  of  a 
child,  spouse,  or  parent  who  has  a  serious 
health  condition; 

(3)  to  accomplish  the  purposes  described  In 
paragraphs  (1)  and  (2)  in  a  manner  that  ac- 
commodates the  legitimate  interests  of  em- 
ployers; 

(4)  to  accomplish  the  purposes  described  in 
paragraphs  (1)  and  (2)  in  a  manner  that,  con- 
sistent with  the  Equal  Protection  Clause  of 
the  Fourteenth  Amendment,  minimizes  the 
potential  for  employment  discrimination  on 
the  basis  of  sex  by  ensuring  generally  that 
leave  is  available  for  eligible  medical  rea- 
sons (including  maternity-related  disability) 
and  for  compelling  family  reasons,  on  a  gen- 
der-neutral basis;  and 

(5)  to  promote  the  goal  of  equal  employ- 
ment opportunity  for  women  and  men.  pur- 
suant to  such  clause. 

TITLE  I— GENERAL  REQUIREBfENTS  FOR 

LEAVE 
SEC.  101.  DEFINITIONS. 

Aa  used  In  this  title: 

(1)  Commerce.— The  terms  "commerce" 
and  "Industry  or  activity  affecting  com- 
merce" mean  any  activity,  business,  or  In- 
dustry In  commerce  or  In  which  a  labor  dis- 


pute would  hinder  or  obstruct  commerce  or 
the  free  flow  of  commerce,  and  Include 
"commerce"  and  any  "Industry  affecting 
commerce",  as  defined  in  paragraphs  (3)  and 
(1).  respectively,  of  section  120  of  the  Labor 
Management  Relations  Act.  1947  (29  U.S.C. 
142  (3)  and  (1)). 

(2)  EUGIBLE  EMPLOYEE.— 

(A)  In  general.— The  term  "eligible  em- 
ployee" means  any  "employee",  as  defined 
in  section  3(e)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  a03(e)).  who  has  been 
employed— 

(1)  for  at  least  12  months  by  the  employer 
with  respect  to  whom  leave  is  sought  under 
section  102;  and 

(ii)  for  at  least  1.2S0  hours  of  service  with 
such  employer  during  the  previous  12-month 
period. 

(B)  Exclusions.- The  term  "eligible  em- 
ployee" does  not  Include — 

(I)  any  Federal  officer  or  employee  covered 
under  subchapter  V  of  chapter  63  of  title  5, 
United  States  Code  (as  added  by  title  II  of 
this  Act);  or 

(II)  any  employee  of  an  employer  who  is 
en^ployed  at  a  worksite  at  which  such  em- 
ployer employs  less  than  50  employees  if  the 
total  number  of  employees  employed  by  that 
employer  within  75  miles  of  that  worksite  is 
less  than  SO. 

(C)  Determination.— For  purposes  of  deter- 
mining whether  an  employee  meets  the 
hours  of  service  requirement  specified  in 
subparagraph  (AXil).  the  legal  standards  es- 
tablished under  section  7  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  207)  shall 
apply. 

(3)  Employ;  state.- The  terms  "employ" 
and  "State"  have  the  same  meanings  given 
such  terms  in  subsections  (g)  and  (c).  respec- 
tively, of  section  3  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  203  (g)  and  (O). 

(4)  Employee.— The  term  "employee" 
means  any  Individual  employed  by  an  em- 
ployer. 

(5)  Employer.— 

(A)  In  general.— The  term  "employer"— 
(i)  means  any  person  engaged  In  commerce 

or  in  any  industry  or  activity  affecting  com- 
merce who  employs  50  or  more  employees  for 
each  working  day  during  each  of  20  or  more 
calendar  workweeks  in  the  current  or  pre- 
ceding calendar  year; 
(11)  includes— 

(I)  any  person  who  acts,  directly  or  indi- 
rectly, m  the  interest  of  an  employer  to  any 
of  the  employees  of  such  employer;  and 

(II)  any  successor  In  Interest  of  an  em- 
ployer; and 

(ill)  Includes  any  "public  agency",  as  de- 
fined in  section  3(x)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  203(x)). 

(B)  Public  agency.— For  purposes  of  sub- 
paragraph (A)(lll).  a  public  agency  shall  be 
considered  to  be  a  person  engaged  in  com- 
merce or  in  an  Industry  or  activity  affecting 
commerce. 

(6)  Employment  BENEFrrs.— The  term  "em- 
ployment benefits"  means  all  benefits  pro- 
vided or  made  available  to  employees  by  an 
employer,  including  group  life  insurance, 
health  Insurance,  disability  Insurance,  sick 
leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  such 
benefits  are  provided  by  a  practice  or  written 
policy  of  an  employer  or  through  an  "em- 
ployee benefit  plan",  aa  defined  In  section 
3(3)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1002(3)). 

(7)  HEALTH  CARE  PROVIDER.— The  term 
"health  care  provider"  means— 

(A)  a  doctor  of  medicine  or  osteopathy  that 
is  legally  authorised  to  practice  medicine  or 
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■urgery  by  the  Bute  In  which  the  doctor  per- 
rorms  such  function  or  action:  or 

(B)  »ny  other  pereon  determined  by  the 
SecreUry  to  be  capable  of  providing  health 
care  services. 

(8)  Parent.— The  term  "parent"  means  the 
biological  parent  of  the  child  or  an  individ- 
ual who  stood  In  loco  parentis  to  a  child 
when  the  child  was  a  son  or  daughter. 

(9)  PKR80N.— The  term  "person"  has  the 
same  meaning  given  such  term  In  section 
3(a)  of  the  Fair  Labor  Standards  Act  of  1938 
(29U.S.C.  a03(a)). 

(10)  Reduced  leave  schedule.— The  term 
"reduced  leave  schedule"  means  leave  that 
reduces  the  usual  number  of  hours  per  work- 
week, or  hours  per  workday,  of  an  employee. 

(11)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(12)  Serious  health  condition.— The  term 
"serious  health  condition"  means  an  Illness, 
Injury.  Impairment,  or  physical  or  mental 
condition  that  Involves— 

(A)  Inpatient  care  In  a  hospital,  hospice,  or 
residential  medical  care  facility;  or 

(B)  continuing  treatment  by  a  health  care 
provider. 

(13)  Son  or  daughter.— The  term  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  child,  a  stepchild,  a  legal  ward,  or  a 
child  of  a  person  standing  In  loco  parentis. 
who  Is— 

(A)  under  18  years  of  age:  or 

(B)  18  years  of  age  or  older  and  incapable  of 
self-care  because  of  a  mental  or  physical  dis- 
ability. 

SBC.  lOa.  LKAVC  ilB()UIREMENT, 

(a)  In  Oeneral.- 

(1)  Entitlement  to  leave.— Subject  to  sec- 
tion 103,  an  eligible  employee  shall  be  enti- 
tled to  a  total  of  12  workweeks  of  leave  dur- 
ing any  12-month  period— 

(A)  because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee: 

(B)  because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or 
foster  care; 

(C)  In  order  to  care  for  a  son,  daughter, 
sjwuse,  or  parent  of  the  employee  who  has  a 
serious  health  condition;  or 

(D)  because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
the  functions  of  the  position  of  such  em- 
ployee. 

(2)  Expiration  of  entitlement.— The  enti- 
tlement to  leave  under  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  for  a  birth  or  place- 
ment of  a  son  or  daughter  shall  expire  at  the 
end  of  the  12-month  period  beginning  on  the 
date  of  such  birth  or  placement. 

(3)  Intermittent  leave.— 

(A)  In  general.- Leave  under  subpara- 
graph (A)  or  (B)  of  paragraph  (1)  shall  not  be 
taken  by  an  employee  Intermittently  unless 
the  employee  and  the  employer  of  the  em- 
ployee agree  otherwise.  Subject  to  subpara- 
graph (B).  subsection  (e).  and  section 
103(b)(5).  leave  under  subparagraph  (C)  or  (D) 
of  paragraph  (1)  may  be  taken  Intermittently 
when  medically  necessary. 

(B)  alternative  position.- If  an  employee 
seeks  Intermittent  leave  under  subparagraph 
(C)  or  (D)  of  paragraph  (1)  that  Is  foreseeable 
baaed  on  planned  medical  treatment,  the  em- 
ployer may  require  such  employee  to  trans- 
fer temporarily  to  an  available  alternative 
position  offered  by  the  employer  for  which 
the  employee  Is  qualified  and  that— 

(I)  has  equivalent  pay  and  benefits;  and 

(II)  better  accommodates  recurring  periods 
of  leave  than  the  regular  employment  posi- 
tion of  the  employee. 

(b)  Reduced  Leave.— On  agreement  be- 
tween the  employer  and  the  employee,  leave 


under  subsection  (a)  may  be  taken  on  a  re- 
duced leave  schedule.  Such  reduced  leave 
schedule  shall  not  result  In  a  reduction  In 
the  total  amount  of  leave  to  which  such  em- 
ployee Is  entitled  under  subsection  (a). 

(c)  Unpaid  Leave  Permitted —Except  as 
provided  In  subsection  (d).  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(d)  Relationship  to  Paid  Leave.— 

(1)  Unpaid  leave.— If  an  employer  provides 
paid  leave  for  fewer  than  12  workweeks,  the 
additional  weeks  of  leave  necessary  to  attain 
the  12  workweeks  of  leave  required  under 
this  title  may  be  provided  without  com- 
pensation. 

(2)  SUBSTITUTION  OF  PAID  LEAVE.— 

(A)  In  general.- An  eligible  employee  may 
elect,  or  an  employer  may  require  the  em- 
ployee, to  substitute  any  of  the  accrued  paid 
vacation  leave,  personal  leave,  or  family 
leave  of  the  employee  for  leave  provided 
under  subparagraph  (A).  (B).  or  (C)  of  sub- 
section (a)(1)  for  any  part  of  the  12-week  pe- 
riod of  such  leave  under  such  subsection. 

(B)  Serious  health  condition —An  eligible 
employee  may  elect,  or  an  employer  may  re- 
quire the  employee,  to  substitute  any  of  the 
accrued  paid  vacation  leave,  personal  leave, 
or  medical  or  sick  leave  of  the  employee  for 
leave  provided  under  subparagraph  (C)  or  (D) 
of  subsection  (a)(1)  for  any  part  of  the  12- 
week  period  of  such  leave  under  such  sub- 
section, except  that  nothing  In  this  Act  shall 
require  an  employer  to  provide  paid  sick 
leave  or  paid  medical  leave  In  any  situation 
In  which  such  employer  would  not  normally 
provide  any  such  paid  leave. 

(e)  Foreseeable  Leave — 

(1)  Requirement  of  notice— In  any  case  In 
which  the  necessity  for  leave  under  subpara- 
graph (A)  or  (B)  of  subsection  (a)(1)  Is  fore- 
seeable based  on  an  expected  birth  or  ado[>- 
tlon.  the  eligible  employee  shall  provide  the 
employer  with  not  less  than  30  days  notice  of 
the  Intention  to  take  leave  under  such  sub- 
paragraph, subject  to  the  actual  date  of  the 
birth  or  adoption  for  which  the  leave  Is  to  be 
taken. 

(2)  Dlties  of  employee.— In  any  case  In 
which  the  necessity  for  leave  under  subpara- 
graph (C)  or  (D)  of  subsection  (a)(1)  Is  fore- 
seeable based  on  planned  medical  treatment, 
the  employee— 

(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  so  as  not  to  disrupt 
unduly  the  operations  of  the  employer,  sub- 
ject to  the  approval  of  the  health  care  pro- 
vider of  the  employee  or  the  health  care  pro- 
vider of  the  son,  daughter,  spouse,  or  parent 
of  the  employee;  and 

(B)  shall  provide  the  employer  with  not 
less  than  X  days  notice  of  the  Intention  to 
take  leave  under  such  subparagraph,  subject 
to  the  actual  date  of  the  treatment  for  which 
the  leave  Is  to  be  taken. 

(f)  Spouses  Employed  by  the  Same  Em- 
ployer.—In  any  case  In  which  a  husband  and 
wife  entitled  to  leave  under  subsection  (a) 
are  employed  by  the  same  employer,  the  ag- 
gregate number  of  workweeks  of  leave  to 
which  both  may  be  entitled  may  be  limited 
to  12  workweeks  during  any  12-month  period. 
If  such  leave  Is  taken— 

(1)  under  subparagraph  (A)  or  (B)  of  sub- 
section (a)(1):  or 

(2)  to  care  for  a  sick  parent  under  subpara- 
graph (C)  of  such  subsection. 

SBC.  lOS.  CBHTIFICATION. 

(a)  In  General.- An  employer  may  require 
that  a  claim  for  leave  under  subparagraph 
(C)  or  (D)  of  section  102(a)(1)  be  supported  by 
a  certification  Issued  by  the  health  care  pro- 
vider of  the  eligible  employee  or  of  the  son. 


daughter,  spouse,  or  parent  of  the  employee. 
as  appropriate.  The  employee  shall  provide. 
In  a  timely  manner,  a  copy  of  such  certifi- 
cation to  the  employer. 

(b)  Sufficient  Certification.— Certifi- 
cation provided  under  subsection  (a)  shall  be 
sufficient  If  It  sutes— 

(1)  the  date  on  which  the  serious  health 
condition  commenced: 

(2)  the  probable  duration  of  the  condition: 

(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  health  care  provider  re- 
garding the  condition; 

(4)(A)  for  purposes  of  leave  under  section 
102(a)(1)(C),  a  statement  that  the  eligible  em- 
ployee is  needed  to  care  for  the  son,  daugh- 
ter, spouse,  or  parent  and  an  estimate  of  the 
amount  of  time  that  such  employee  Is  needed 
to  care  for  the  son,  daughter,  spouse,  or  par- 
ent: and 

(B)  for  purposes  of  leave  under  section 
102(a)(1)(D),  a  statement  that  the  employee 
Is  unable  to  perform  the  functions  of  the  po- 
sition of  the  employee;  and 

(5)  In  the  case  of  certification  for  Intermit- 
tent leave  for  planned  medical  treatment, 
the  dates  on  which  such  treatment  Is  ex- 
pected to  be  given  and  the  duration  of  such 
treatment. 

(c)  Second  Opinion — 

(1)  In  general.— In  any  case  In  which  the 
employer  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a)  for  leave  under  subparagraph  (C)  or  (D)  of 
section  102(a)(1),  the  employer  may  require, 
at  the  expense  of  the  employer,  that  the  eli- 
gible employee  obtain  the  opinion  of  a  sec- 
ond health  care  provider  designated  or  ap- 
proved by  the  employer  concerning  any  in- 
formation certified  under  subsection  (b)  for 
such  leave. 

(2)  Limitation.— A  health  care  provider 
designated  or  approved  under  paragraph  (1) 
shall  not  be  employed  on  a  regular  basis  by 
the  employer. 

(d)  Resolution  of  Conflicting  Opinions.— 

(1)  In  general.- In  any  case  in  which  the 
second  opinion  described  in  subsection  (c) 
differs  ftom  the  opinion  in  the  original  cer- 
tification provided  under  subsection  (a),  the 
employer  may  require,  at  the  expense  of  the 
employer,  that  the  employee  obtain  the 
opinion  of  a  third  health  care  provider  des- 
ignated or  approved  Jointly  by  the  employer 
and  the  employee  concerning  the  informa- 
tion certified  under  subsection  (b), 

(2)  Finality.— The  opinion  of  the  third 
health  care  provider  concerning  the  informa- 
tion certified  under  subsection  (b)  shall  be 
considered  to  be  final  and  shali  be  binding  on 
the  employer  and  the  employee. 

(e)  Subsequent  Recertification  — The  em- 
ployer may  require  that  the  eligible  em- 
ployee obtain  subsequent  recertlflcatlons  on 
a  reasonable  basis. 

SEC.  104.  EMPLOYMENT  AND  BENEFITS  PROTEC- 
TION, 

(a)  Restoration  to  Position.— 

(1)  In  general.- Any  eligible  employee 
who  takes  leave  under  section  102  for  the  in- 
tended purpose  of  the  leave  shall  be  entitled, 
on  return  from  such  leave — 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  em- 
ployee when  the  leave  commenced:  or 

(B)  to  be  restored  to  an  equivalent  position 
with  equivalent  employment  benefits,  pay. 
and  other  terms  and  conditions  of  employ- 
ment. 

(2)  Loss  OF  benefits.— The  taking  of  leave 
under  section  102  shall  not  result  In  the  loss 
of  any  employment  benefit  accrued  prior  to 
the  date  on  which  the  leave  commenced. 


(3)  Limitations.- Nothing  in  this  section 
shall  be  construed  to  entitle  any  restored 
employee  to— 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave;  or 

(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 

(4)  CERTincATiON.— As  a  condition  of  res- 
toration under  paragraph  (1),  the  employer 
may  have  a  uniformly  applied  practice  or 
policy  that  requires  each  employee  to  re- 
ceive certification  from  the  health  care  pro- 
vider of  the  employee  that  the  employee  is 
able  to  resume  work,  except  that  nothing  In 
this  paragraph  shall  supersede  a  valid  State 
or  local  law  or  a  collective  bargaining  agree- 
ment that  governs  the  return  to  work  of  em- 
ployees taking  leave  under  section 
102(a)(1)(D). 

(5)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  to  prohibit  an  em- 
ployer from  requiring  an  employee  on  leave 
under  section  102  to  periodically  report  to 
the  employer  on  the  status  and  Intention  of 
the  employee  to  return  to  work. 

(b)  Exemption  Concerning  Certain  Highly 
Compensated  Employees.- 

(1)  DENIAL  OF  restoration.— An  employer 
may  deny  restoration  under  subsection  (a)  to 
any  eligible  employee  described  In  paragraph 
(2)  If— 

(A)  such  denial  Is  necessary  to  prevent  sub- 
stantial and  grievous  economic  Injury  to  the 
operations  of  the  employer: 

(B)  the  employer  notifies  the  employee  of 
the  Intent  of  the  employer  to  deny  restora- 
tion on  such  basis  at  the  time  the  employer 
determines  that  such  injury  would  occur; 
and 

(C)  in  any  case  in  which  the  leave  has  com- 
menced, the  employee  elects  not  to  return  to 
employment  after  receiving  such  notice. 

(2)  Affected  employees —An  eligible  em- 
ployee described  in  paragraph  (1)  is  a  sala- 
ried eligible  employee  who  is  among  the 
highest  paid  10  percent  of  the  employees  em- 
ployed by  the  employer  within  75  miles  of 
the  facility  at  which  the  employee  is  em- 
ployed. 

(c)  Maintenance  of  Health  Benefits.— 

(1)  Coverage.— Except  as  provided  in  para- 
graph (2),  during  any  period  that  an  eligible 
employee  takes  leave  under  section  102,  the 
employer  shall  maintain  coverage  under  any 
"group  health  plan"  (as  defined  in  section 
SO00(b)(l)  of  the  Internal  Revenue  Code  of 
1986)  for  the  duration  of  such  leave  at  the 
level  and  under  the  conditions  coverage 
would  have  been  provided  if  the  employee 
had  continued  in  employment  continuously 
from  the  date  the  employee  commenced  the 
leave  until  the  date  the  employee  is  restored 
under  subsection  (a). 

(2)  Failure  to  return  from  leave —The 
employer  may  recover  the  premium  that  the 
employer  paid  for  maintaining  coverage  for 
the  employee  under  such  group  health  plan 
during  any  period  of  unpaid  leave  under  sec- 
tion 102  If- 

(A)  the  employee  falls  to  return  from  leave 
under  section  102  after  the  period  of  leave  to 
which  the  employee  is  entitled  has  expired; 
and 

(B)  the  employee  fails  to  return  to  work 
for  a  reason  other  than— 

(1)  the  continuation,  recurrence,  or  onset 
of  a  serious  health  condition  that  entitles 
the  employee  to  leave  under  subparagraph 
(C)or(D)  of  section  102(a)(1):  or 

(ID  other  circumstances  beyond  the  control 
of  the  employee. 


(3)  Certification,- 

(A)  Issuance.— An  employer  may  require 
that  a  claim  that  an  employee  is  unable  to 
return  to  work  because  of  the  continuation, 
recurrence,  or  onset  of  the  serious  health 
condition  described  in  paragraph  (2)(B)(1)  be 
supported  by— 

(Da  certification  issued  by  the  health  care 
provider  of  the  eligible  employee.  In  the  case 
of  an  employee  unable  to  return  to  work  be- 
cause of  a  condition  specified  in  section 
102(a)(1)(D):  or 

(11)  a  certification  issued  by  the  health 
care  provider  of  the  son,  daughter,  spouse,  or 
parent  of  the  employee  in  the  case  of  an  em- 
ployee unable  to  return  to  work  because  of  a 
condition  specified  in  section  102(a)(1)(C). 

(B)  Copy.— The  employee  shall  provide,  in 
a  timely  manner,  a  copy  of  such  certification 
to  the  employer. 

(C)  Sufficiency  of  certification.— 

(I)  LEAVE  DUE  TO  SERIOUS  HEALTH  CONDITION 

OF  EMPLOYEE —The  certification  described  in 
subparagraph  (A)(i)  shall  be  sufficient  if  the 
certification  states  that  a  serious  health 
condition  prevented  the  employee  flrom  being 
able  to  perform  the  functions  of  the  position 
of  the  employee  on  the  date  that  the  leave  of 
the  employee  expired. 

(II)  Leave  due  to  serious  health  condi- 
tion OF  FAMILY  MEMBER.— The  certification 
descrit>ed  in  subparagraph  (A)(ii)  shall  be 
sufficient  If  the  certification  states  that  the 
employee  is  needed  to  care  for  the  son, 
daughter,  spouse,  or  parent  who  has  a  serious 
health  condition  on  the  date  that  the  leave 
of  the  employee  expired. 

SEC,  106.  PROHIBITED  ACTS. 

(a)  Interference  Wfth  Rights.- 

(1)  Exercise  of  rights.- It  shall  be  unlaw- 
ful for  any  employer  to  Interfere  with,  re- 
strain, or  deny  the  exercise  of  or  the  attempt 
to  exercise,  any  right  provided  under  this 
title. 

(2)  Discrimination.- It  shall  be  unlawful 
for  any  employer  to  discharge  or  In  any 
other  manner  discriminate  against  any  Indi- 
vidual for  opposing  any  practice  made  un- 
lawful by  this  title. 

(b)  Interference  with  Proceedings  or  In- 
quiries.—It  shall  be  unlawful  for  any  person 
to  discharge  or  in  any  other  manner  dis- 
criminate against  any  individual  because 
such  Individual— 

(1)  has  filed  any  charge,  or  has  Instituted 
or  caused  to  be  Instituted  any  proceeding, 
under  or  related  to  this  title; 

(2)  has  given,  or  is  about  to  give,  any  infor- 
mation In  connection  with  any  inquiry  or 
proceeding  relating  to  any  right  provided 
under  this  title:  or 

(3)  has  testified,  or  is  about  to  testify  in 
any  Inquiry  or  proceeding  relating  to  any 
right  provided  under  this  title. 

SEC.  10«,  INVESTIGATIVE  AUTHORITY, 

(a)  In  General.— To  ensure  compliance 
with  the  provisions  of  this  title,  or  any  regu- 
lation or  order  issued  under  this  title,  the 
Secretary  shall  have,  subject  to  subsection 
(c).  the  Investigative  authority  provided 
under  section  11(a)  of  the  Fair  Labor  SUnd- 
ards  Act  of  1938  (29  U.8.C.  211(a)). 

(b)  Obligation  To  Keep  and  Preserve 
Records.— Any  employer  shall  keep  and  pre- 
serve records  In  accordance  with  section 
11(c)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  211(c))  and  in  accordance  with  reg- 
ulations Issued  by  the  Secretary. 

(c)  Required  Submissions  Generally  Lim- 
ited TO  AN  Annual  Basis.— The  Secretary 
shall  not  under  the  authority  of  this  section 
require  any  employer  or  any  plan.  fund,  or 
program  to  submit  to  the  Secretary  any 
books  or  records  more  than  once  during  any 


12-month  period,  unless  the  Secretary  has 
reasonable  cause  to  believe  there  may  exist  a 
violation  of  this  title  or  any  regulation  or 
order  issued  pursuant  to  this  title,  or  is  in- 
vestigating a  charge  pursuant  to  section 
107(b). 

(d)  Subpoena  Powers.— For  the  purposes  of 
any  investigation  provided  for  in  this  sec- 
tion, the  Secretary  shall  have  the  subpoena 
authority  provided  for  under  section  9  of  the 
Fair  Labor  Sundards  Act  of  1938  (29  U.S.C. 
209). 
SBC.  107.  ENTORCBMENT. 

(a)  Civil  Action  by  Employees.- 
(1)  LiABiLmr.— Any  employer  who  violates 
section  105  shall  be  liable  to  any  eligible  em- 
ployee affected— 

(A)  for  damages  equal  to— 
(1)  the  amount  of— 

(1)  any  wages,  salary,  employment  bene- 
fits, or  other  compensation  denied  or  lost  to 
such  employee  by  reason  of  the  violation;  or 

(II)  in  a  case  in  which  wages,  salary,  em- 
ployment benefits,  or  other  compensation 
have  not  been  denied  or  lost  to  the  employee, 
any  actual  monetary  losses  sustained  by  the 
employee  as  a  direct  result  of  the  violation, 
such  as  the  cost  of  providing  care,  up  to  a 
sum  equal  to  12  weeks  of  wages  or  salary  for 
the  employee; 

(11)  the  Interest  on  the  amount  described  in 
clause  (1)  calculated  at  the  prevailing  rate; 
and 

(ill)  an  additional  amount  as  liquidated 
damages  equal  to  the  sum  of  the  amount  de- 
scribed In  clause  (i)  and  the  interest  de- 
scribed in  clause  (11),  except  that  if  an  em- 
ployer who  has  violated  section  105  proves  to 
the  satisfaction  of  the  court  that  the  act  or 
omission  which  violated  section  106  was  in 
good  faith  and  that  the  employer  had  reason- 
able grounds  for  believing  that  the  act  or 
omission  was  not  a  violation  of  section  105, 
such  court  may,  in  the  discretion  of  the 
court,  reduce  the  amount  of  the  liability  to 
the  amount  and  interest  determined  under 
clauses  (1)  and  (ID,  respectively;  and 

(B)  for  such  equitable  relief  as  may  be  ap- 
propriate, including,  without  limitation,  em- 
ployment, reinstatement,  and  promotion. 

(2)  Standing.— An  action  to  recover  the 
damages  or  equitable  relief  prescribed  in 
paragraph  (1)  may  be  maintained  against  any 
employer  (including  a  public  agency)  in  any 
Federal  or  State  court  of  competent  Jurisdic- 
tion by  any  one  or  more  employees  for  and  in 
behalf  of— 

(A)  the  employees;  or 

(B)  the  employees  and  other  employees 
similarly  situated. 

(3)  Fees  and  costs.- The  court  in  such  an 
action  shall,  in  addition  to  any  Judgment 
awarded  to  the  plaintiff,  allow  a  reasonable 
attorney's  fee,  reasonable  expert  witness 
fees,  and  other  costs  of  the  action  to  be  paid 
by  the  defendant. 

(4)  LIMITATIONS.- The  right  provided  by 
paragraph  (1)  to  bring  an  action  by  or  on  be- 
half of  any  employee  shall  terminate,  unless 
such  action  is  dismissed  without  prejudice 
on  motion  of  the  Secretary,  on— 

(A)  the  filing  of  a  complaint  by  the  Sec- 
retary of  Labor  in  an  action  under  sub- 
section (d)  in  which— 

(I)  restraint  is  sought  of  any  further  delay 
in  the  payment  of  the  damages  described  in 
paragraph  (1)(A)  to  such  employee  by  an  em- 
ployer liable  under  paragraph  (1)  for  the 
damages;  or 

(II)  equitable  relief  is  sought  as  a  result  of 
alleged  violations  of  section  105;  or 

(B)  the  filing  of  a  complaint  by  the  Sec- 
retary in  an  action  under  subsection  (b)  in 
which  a  recox.ery  Is  sought  of  the  damages 
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described  In  paragraph  (1)<A)  owing  to  an  ell- 
grlble  employee  by  an  employer  liable  under 
para^aph  (1). 

(b)  ACTION  BY  THE  SECRETARY.— 

(1)  ADMINISTRATIVE  ACTION.— The  Secretary 
shall  receive.  Investigate,  and  attempt  to  re- 
solve complaint*  of  violations  of  section  105 
In  the  same  manner  that  the  Secretary  re- 
ceives. Investigates,  and  attempts  to  resolve 
complaints  of  violations  of  sections  6  and  7 
of  the  Fair  Labor  Sundards  Act  of  1938  (29 
U.S.C.  206  and  207). 

(2)  Civil  action.— The  Secretary  may  bring 
an  action  in  any  court  of  competent  Jurisdic- 
tion to  recover  on  behalf  of  an  eligible  em- 
ployee the  damages  described  In  subsection 
(aXlKA). 

(3)  Sums  recovered.— Any  sums  recovered 
by  the  Secretary  on  behalf  of  an  employee 
pursuant  to  paragraph  (2)  shall  be  held  In  a 
special  deposit  account  and  shall  be  paid,  on 
order  of  the  Secretary,  directly  to  each  em- 
ployee affected.  Any  such  sums  not  paid  to 
an  employee  because  of  inability  to  do  so 
within  a  period  of  3  years  shall  be  deposited 
into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 

(C)  LIMITATION.— 

(1)  In  general.- Except  as  provided  In 
paragraph  (2).  an  action  may  be  brought 
under  subsection  (a)  or  (b)  not  later  than  2 
years  after  the  date  of  the  last  event  con- 
stituting the  alleged  violation  for  which  the 
action  is  brought. 

(2)  Willful  violation.— In  the  case  of  such 
action  brought  for  a  willful  violation  of  sec- 
tion 105,  such  action  may  be  brought  within 
3  years  of  the  date  of  the  last  event  con- 
stituting the  alleged  violation  for  which 
such  action  is  brought. 

(3)  Commencement.— In  determining  when 
an  action  Is  commenced  by  the  Secretary 
under  subsection  (b)  for  the  purjwses  of  this 
subsection,  it  shall  be  considered  to  be  com- 
menced on  the  date  when  the  complaint  is 
filed. 

(d)  Action  for  Injunction  by  Secretary.— 
The  district  courts  of  the  United  States  shall 
have  jurisdiction,  for  cause  shown,  over  an 
action  brought  by  the  Secretary  to  restrain 
violations  of  section  105.  including  actions  to 
restrain  the  withholding  of  payment  of 
wages,  salary,  employment  benefits,  or  other 
compensation,  plus  Interest,  found  by  the 
court  to  be  due  to  eligible  employees. 

SEC.  106.  SPECIAL  RULES  CONCERNING  EMPLOY- 
EES OF  LOCAL  EDUCATIONAL  AGEN- 
CIES. 

(a)  Application.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  rights  (including 
the  rights  under  section  104.  which  shall  ex- 
tend throughout  the  period  of  leave  of  any 
employee  under  this  section),  remedies,  and 
procedures  under  this  Act  shall  apply  to — 

(A)  any  "local  educational  agency"  (as  de- 
fined in  section  1471(12)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  2891(12)))  and  an  eligible  employee  of 
the  agency:  and 

(B)  any  private  elementary  and  secondary 
school  and  an  eligible  employee  of  the 
school. 

(2)  DEFiNmoNS.- For  purjwses  of  the  appli- 
cation described  in  paragraph  (1): 

(A)  Eligible  employee.— The  term  "eligi- 
ble employee"  means  an  eligible  employee  of 
an  agency  or  school  described  in  paragraph 
(1):  and 

(B)  Employer.— The  term  "employer" 
means  an  agency  or  school  described  in  para- 
graph (1). 

(b)  Leave  Does  Not  Violate  Certain 
Other  Federal  Laws.- a  local  educational 


agency  and  a  private  elementary  and  second- 
ary school  shall  not  be  In  violation  of  the  In- 
dividuals with  Disabilities  Education  Act  (20 
U.S.C.  1400  et  seq),  section  504  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  794).  or  title 
VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d  et  seq.).  solely  as  a  result  of  an  eligible 
employee  of  such  agency  or  school  exercising 
the  rights  of  such  employee  under  this  Act. 

(C)  iNTERMriTENT  LEAVE  FOR  INSTRUC- 
TIONAL Employees  — 

(1)  In  general.— Subject  to  paragraph  (2). 
in  any  case  In  which  an  eligible  employee 
employed  principally  in  an  instructional  ca- 
pacity by  any  such  educational  agency  or 
school  seeks  to  take  leave  under  subpara- 
graph (C)  or  (D)  of  section  102(a)(1)  that  is 
foreseeable  based  on  planned  medical  treat- 
ment and  the  employee  would  be  on  leave  for 
greater  than  20  percent  of  the  total  number 
of  working  days  in  the  period  during  which 
the  leave  would  extend,  the  agency  or  school 
may  require  that  such  employee  elect  ei- 
ther— 

(A)  to  take  leave  for  periods  of  a  particular 
duration,  not  to  exceed  the  duration  of  the 
planned  medical  treatment;  or 

(B)  to  transfer  temporarily  to  an  available 
alternative  position  offered  by  the  employer 
for  which  the  employee  is  qualified,  and 
that— 

(i)  has  equivalent  pay  and  benefits;  and 
(11)  better  accommodates  recurring  periods 
of  leave  than  the  regular  employment  posi- 
tion of  the  employee. 

(2)  Application.— The  elections  described 
In  subparagraphs  (A)  and  (B)  of  paragraph  (1) 
shall  apply  only  with  respect  to  an  eligible 
employee  who  complies  with  section 
102(e)(2). 

(d)  Rules  applicable  to  Periods  Near 
the  Conclusion  of  an  Academic  Term.— The 
following  rules  shall  apply  with  respect  to 
periods  of  leave  near  the  conclusion  of  an 
academic  term  in  the  case  of  any  eligible 
employee  employed  principally  in  an  in- 
structional capacity  by  any  such  educational 
agency  or  school: 

(1)  Leave  more  than  5  weeks  prior  to  end 
OF  term.— If  the  eligible  employee  begins 
leave  under  section  102  more  than  5  weeks 
prior  to  the  end  of  the  academic  term,  the 
agency  or  school  may  require  the  employee 
to  continue  taking  leave  until  the  end  of 
such  term,  if— 

(A)  the  leave  is  of  at  least  3  weeks  dura- 
tion; and 

(B)  the  return  to  employment  would  occur 
during  the  3-week  period  before  the  end  of 
such  term. 

(2)  Leave  less  than  s  weeks  prior  to  end 
OF  TERM.— If  the  eligible  employee  begins 
leave  under  subparagraph  (A),  (B),  or  (C)  of 
section  102(a)(1)  during  the  period  that  com- 
mences 5  weeks  prior  to  the  end  of  the  aca- 
demic term,  the  agency  or  school  may  re- 
quire the  employee  to  continue  taking  leave 
until  the  end  of  such  term,  if— 

(A)  the  leave  is  of  greater  than  2  weeks  du- 
ration; and 

(B)  the  return  to  employment  would  occur 
during  the  2-week  period  before  the  end  of 
such  term. 

(3)  Leave  less  than  3  weeks  prior  to  end 
OF  term.— If  the  eligible  employee  begins 
leave  under  paragraph  (A),  (B).  or  (C)  of  sec- 
tion 102(a)(1)  during  the  period  that  com- 
mences 3  weeks  prior  to  the  end  of  the  aca- 
demic term  and  the  duration  of  the  leave  is 
greater  than  5  working  days,  the  agency  or 
school  may  require  the  employee  to  continue 
to  take  leave  until  the  end  of  such  term. 

(e)  Restoration  to  Equivalent  Employ- 
ment Position.- For  purposes  of  determina- 


tions under  section  104(a)(1)(B)  (relating  to 
the  restoration  of  an  eligible  employee  to  an 
equivalent  position),  in  the  case  of  a  local 
educational  agency  or  a  private  elementAry 
and  secondary  school,  such  determination 
shall  be  made  on  the  basis  of  established 
school  board  policies  and  practices,  private 
school  policies  and  practices,  and  collective 
bargaining  agreements. 

(f)  Reduction  of  the  amount  of  Liabil- 
ity—If  a  local  educational  agency  or  a  pri- 
vate elementary  and  secondary  school  that 
has  violated  title  I  proves  to  the  satisfaction 
of  the  administrative  law  Judge  or  the  court 
that  the  agency,  school,  or  department  had 
reasonable  grounds  for  believing  that  the  un- 
derlying act  or  omission  was  not  a  violation 
of  such  title,  such  Judge  or  court  may.  in  the 
discretion  of  the  Judge  or  court,  reduce  the 
amount  of  the  liability  provided  for  under 
section  107(a)(1)(A)  to  the  amount  and  inter- 
est determined  under  clauses  d)  and  (11),  re- 
spectively, of  such  section. 
SEC.  IM.  Nonci. 

(a)  In  general.- EUich  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on 
the  premises  of  the  employer  where  notices 
to  employees  and  applicants  for  employment 
are  customarily  posted,  a  notice,  to  be  pre- 
pared or  approved  by  the  Secretary,  setting 
forth  excerpts  from,  or  summaries  of.  the 
pertinent  provisions  of  this  title  and  Infor- 
mation pertaining  to  the  filing  of  a  charge. 

(b)  Penalty.— Any  employer  that  willfully 
violates  this  section  shall  be  assessed  a  civil 
money  penalty  not  to  exceed  $100  for  each 
separate  offense. 

SEC.  110.  REGULATIONS. 

Not  later  than  60  days  after  the  date  of  en- 
actment of  this  title,  the  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
to  carry  out  this  title. 

TITLE  n— LEAVE  FOR  CIVIL  SERVICE 
EMPLOYEES 

SEC.  901.  LEAVE  REQUIREMENT. 

(a)  Civil  Service  Employees.— 

(1)  In  general.— Chapter  63  of  title  5,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 
"SUBCHAPTER  V— FAMILY  LEAVE 
"{6381.  Definition* 

"For  purposes  of  this  subchapter: 

"(1)  The  term  'employee'  means— 

"(A)  an  'employee',  as  defined  by  section 
6301(2)  of  this  title  (excluding  an  individual 
employed  by  the  Government  of  the  District 
of  Columbia);  and 

"(B)  an  individual  described  in  clause  (v) 
or  (Ix)  of  such  section; 

who  has  been  employed  for  at  least  12 
months  by  an  employing  agency  and  com- 
pleted at  least  1,250  hours  of  service  with  an 
employing  agency  during  the  previous  12- 
month  period. 

"(2)  The  term  'health  care  provider" 
means — 

"(A)  a  doctor  of  medicine  or  osteopathy 
that  is  legally  authorized  to  practice  medi- 
cine or  surgery  by  the  State  in  which  the 
doctor  performs  such  function  or  action;  or 

"(B)  any  other  person  determined  by  the 
Director  of  the  Office  of  Personnel  Manage- 
ment to  be  capable  of  providing  health  care 
services. 

"(3)  The  term  'parent'  means  the  biological 
parent  of  the  child  or  an  individual  who 
stood  in  loco  parentis  to  a  child  when  the 
child  was  a  son  or  daughter. 

"(4)  The  term  'reduced  leave  schedule" 
means  leave  that  reduces  the  usual  number 
of  hours  per  workweek,  or  hours  per  work- 
day, of  an  employee. 


"(5)  The  term  'serious  health  condition" 
means  an  Illness,  injury,  impairment,  or 
physical  or  mental  condition  that  involves— 

"(A)  Inpatient  care  In  a  hospital,  hospice, 
or  residential  medical  care  facility:  or 

"(B)  continuing  treatment  by  a  health  care 
provider. 

"(6)  The  term  'son  or  daughter'  means  a  bi- 
ological, adopted,  or  foster  child,  a  stepchild, 
a  legal  ward,  or  a  child  of  a  person  standing 
In  loco  parentis,  who  is— 

"(A)  under  18  years  of  age;  or 

"(B)  18  years  of  age  or  older  and  Incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 
"16383.  L««ve  requirement 

"(a)(1)  An  employee  shall  be  entitled,  sub- 
ject to  section  6383,  to  a  total  of  12  work- 
weeks of  leave  during  any  12-month  period— 

"(A)  because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee: 

"(B)  because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or 
foster  care: 

"(C)  in  order  to  care  for  the  son,  daughter, 
spouse,  or  parent  of  the  employee  who  has  a 
serious  health  condition;  or 

"(D)  because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
the  functions  of  the  position  of  such  em- 
ployee. 

"(2)  The  entitlement  to  leave  under  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1)  for  a 
birth  or  placement  of  a  son  or  daughter  shall 
expire  at  the  end  of  the  12-month  period  be- 
ginning on  the  date  of  such  birth  or  place- 
ment. 

"(3)(A)  Leave  under  subparagraph  (A)  or 
(B)  of  paragraph  (1)  shall  not  be  taken  by  an 
employee  Intermittently  unless  the  em- 
ployee and  the  employing  agency  of  the  em- 
ployee sigree  otherwise.  Subject  to  subpara- 
graph (B),  subsection  (e),  and  section 
6383(b)(5),  leave  under  subparagraph  (C)  or 
(D)  of  paragraph  (1)  may  be  taken  intermit- 
tently when  medically  necessary. 

"(B)  If  an  employee  seeks  intermittent 
leave  under  subparagraph  (C)  or  (D)  of  para- 
graph (1)  that  is  foreseeable  based  on  planned 
medical  treatment,  the  employing  agency 
may  require  such  employee  to  transfer  tem- 
porarily to  an  available  alternative  position 
offered  by  the  employing  agency  for  which 
the  employee  is  qualified  and  that — 

"(1)  has  equivalent  pay  and  benefits;  and 

"(11)  better  accommodates  recurring  peri- 
ods of  leave  than  the  regular  employment 
position  of  the  employee. 

"(b)  On  agreement  between  the  employing 
agency  and  the  employee,  leave  under  sub- 
section (a)  may  be  taken  on  a  reduced  leave 
schedule.  Such  reduced  leave  schedule  shall 
not  result  in  a  reduction  in  the  total  amount 
of  leave  to  which  the  employee  is  entitled 
under  subsection  (a). 

"(c)  Elxcept  as  provided  in  subsection  (d), 
leave  granted  under  subsection  (a)  may  con- 
sist of  unpaid  leave. 

"(d)(1)  An  employee  may  elect,  or  an  em- 
ploying agency  may  require  the  employee,  to 
substitute  for  leave  under  subparagraph  (A), 
(B),  or  (C)  of  subsection  (a)(1)  any  of  the  ac- 
crued annual  leave  under  subchapter  I  of  the 
employee  for  any  part  of  the  12-week  period 
of  such  leave  under  such  subparagraph. 

"(2)  An  employee  may  elect,  or  an  employ- 
ing agency  may  require  the  employee,  to 
substitute  for  leave  under  paragraph  (1)(D)  of 
subsection  (a)  any  of  the  accrued  annual 
leave  or  sick  leave  under  subchapter  I  of  the 
employee  for  any  part  of  the  12-week  period 
of  such  leave  under  such  paragraph,  except 
that  nothing  in  this  subchapter  shall  require 
an  employing  agency  to  provide  paid  sick 


leave  in  any  situation  in  which  such  employ- 
ing agency  would  not  normally  provide  any 
such  paid  leave. 

"(e)(1)  In  any  case  in  which  the  necessity 
for  leave  under  subparagraph  (A)  or  (B)  of 
subsection  (a)(1)  is  foreseeable  based  on  an 
expected  birth  or  adoption,  the  employee 
shall  provide  the  employing  agency  with  not 
less  than  30  days  notice  of  the  intention  to 
take  leave  under  such  subparagraph,  subject 
to  the  actual  date  of  the  birth  or  adoption 
for  which  the  leave  is  to  be  taken. 

"(2)  In  any  case  In  which  the  necessity  for 
leave  under  subparagraph  (C)  or  (D)  of  sub- 
section (a)(1)  is  foreseeable  based  on  planned 
medical  treatment,  the  employee — 

"(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  so  as  not  to  disrupt 
unduly  the  operations  of  the  employing 
agency,  subject  to  the  approval  of  the  health 
care  provider  of  the  employee  or  the  health 
care  provider  of  the  son.  daughter,  spouse  or 
parent  of  the  employee;  and 

"(B)  shall  provide  the  employing  agency 
with  not  less  than  30  days  notice  of  the  in- 
tention to  take  leave  under  such  subpara- 
graph, subject  to  the  actual  date  of  the 
treatment  for  which  the  leave  is  to  be  taken. 
"16383.  Certification 

"(a)  An  employing  agency  may  require 
that  a  claim  for  leave  under  subparagraph 
(C)  or  (D)  of  section  6382(a)(1),  be  supported 
by  certification  issued  by  the  health  care 
provider  of  the  employee  or  of  the  son, 
daughter,  spouse,  or  parent  of  the  employee, 
as  appropriate.  The  employee  shall  provide, 
in  a  timely  manner,  a  copy  of  such  certifi- 
cation to  the  employing  agency. 

"(b)  A  certification  provided  under  sub- 
section (a)  shall  be  sufficient  if  it  states — 

"(1)  the  date  on  which  the  serious  health 
condition  commenced: 

"(2)  the  probable  duration  of  the  condition: 

"(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  health  care  provider  re- 
garding the  condition; 

"(4)(A)  for  purposes  of  leave  under  section 
6382(a)(1)(C),  a  statement  that  the  employee 
is  needed  to  care  for  the  son,  daughter, 
spouse,  or  parent  and  an  estimate  of  the 
amount  of  time  that  such  employee  is  needed 
to  care  for  the  son,  daughter,  spouse,  or  par- 
ent; and 

"(B)  for  purposes  of  leave  under  section 
6382(a)(1)(D),  a  statement  that  the  employee 
is  unable  to  perform  the  functions  of  the  po- 
sition of  the  employee;  and 

"(5)  in  the  case  of  certification  for  inter- 
mittent leave  for  planned  medical  treat- 
ment, the  dates  on  which  such  treatment  is 
expected  to  be  given  and  the  duration  of  such 
treatment. 

"(c)(1)  In  any  case  in  which  the  employing 
agency  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a)  for  leave  under  subparagraph  (C)  or  (D)  of 
section  6382(a)(1),  the  employing  agency  may 
require,  at  the  expense  of  the  agency,  that 
the  employee  obtain  the  opinion  of  a  second 
health  care  provider  designated  or  approved 
by  the  employing  agency  concerning  any  in- 
formation certified  under  subsection  (b)  for 
such  leave. 

"(2)  Any  health  care  provider  designated  or 
approved  under  paragraph  (1)  shall  not  be 
employed  on  a  regular  basis  by  the  employ- 
ing agency. 

"(d)(1)  In  any  case  in  which  the  second 
opinion  described  in  subsection  (c)  differs 
from  the  original  certification  provided 
under  subsection  (a),  the  employing  agency 
may  require,  at  the  expense  of  the  agency, 
that  the  employee  obtain  the  opinion  of  a 
third  health  care  provider  designated  or  ap- 


proved Jointly  by  the  employing  agency  and 
the  employee  concerning  the  information 
certified  under  subsection  (b). 

"(2)  The  opinion  of  the  third  health  care 
provider  concerning  the  Information  cer- 
tified under  subsection  (b)  shall  be  consid- 
ered to  be  final  and  shall  be  binding  on  the 
employing  agency  and  the  employee. 

"(e)  The  employing  agency  may   require 
that     the     employee     obtain     subsequent ' 
recertlfications  on  a  reasonable  basis. 
"16384.  Employnent  and  benefits  protection 

"(a)  Any  employee  who  takes  leave  under 
section  6382  for  the  Intended  purpose  of  the 
leave  shall  be  entitled,  upon  return  from 
such  leave — 

"(1)  to  be  restored  by  the  employing  agen- 
cy to  the  position  of  eni^oyment  held  by  the 
employee  when  the  leave  commenced;  or 

"(2)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employment  benefits, 
pay,  and  other  terms  and  conditions  of  em- 
ployment. 

"(b)  The  taking  of  leave  under  section  6382 
shall  not  result  in  the  loss  of  any  employ- 
ment benefit  accrued  prior  to  the  date  on 
which  the  leave  commenced. 

"(c)  Except  as  otherwise  provided  by  law, 
nothing  in  this  section  shall  be  construed  to 
entitle  any  restored  employee  to — 

"(1)  the  accrual  of  any  seniority  or  em- 
ployment benefits  during  any  period  of 
leave;  or 

"(2)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 

"(d)  As  a  condition  to  restoration  under 
subsection  (a),  the  employing  agency  may 
have  a  uniformly  applied  practice  or  policy 
that  requires  each  employee  to  receive  cer- 
tification from  the  health  care  provider  of 
the  employee  that  the  employee  is  able  to 
resume  work. 

"(e)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  an  employing  agency  from 
requiring  an  employee  on  leave  under  sec- 
tion 6382  to  periodically  report  to  the  em- 
ploying agency  on  the  status  and  intention 
of  the  employee  to  return  to  work. 
"(6385.  ProhibiUon  of  coercion 

"(a)  An  employee  shall  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfering 
with  the  exercise  of  the  rights  of  the  em- 
ployee under  this  subchapter. 

"(b)  An  employee  allegation  of  a  violation 
under  subsection  (a)  is  within  the  Jurisdic- 
tion of  the  Merit  Systems  Protection  Board 
under  section  1204(a)(1)  and  may  be  inves- 
tigated by  the  Special  Counsel  as  a  prohib- 
ited personnel  practice  under  section  1214. 

"(c)  For  the  purpose  of  this  section,  'in- 
timidate, threaten,  or  coerce"  includes  prom- 
ising to  confer  or  conferring  any  benefit 
(such  as  appointment,  promotion,  or  com- 
pensation), or  taking  or  threatening  to  take 
any  reprisal  (such  as  deprivation  of  appoint- 
ment, promotion,  or  compensation). 
"{6386.  Healtli  insurance 

"(a)(1)  Except  as  provided  in  paragraph  (2), 
an  employee  enrolled  in  a  health  benefits 
plan  under  chapter  89  who  is  placed  in  a 
leave  status  under  section  6382  may  elect  to 
continue  the  health  benefits  enrollment  of 
the  employee  while  in  leave  status  and  ar- 
range to  pay  into  the  Employees  Health  Ben- 
efits Fund  (described  in  section  8909)  through 
the  employing  agency  of  the  employee,  the 
appropriate  employee  contributions. 

"(2)  The  employing  agency  may  recover 
the  contributions  that  the  agency  paid  for 
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ment  made  by  this  Act  shall  not  be  dimin- 
ished   by   any   collective    bargaining   agree- 
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has  said,  correctly,  we  were  missing 
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maintaining  such  enrollment  during  any  pe- 
riod of  unpaid  leave  under  section  6382  if— 

"(A)  the  employee  fails  to  return  from 
leave  under  section  6382  after  the  period  of 
leave  to  which  the  employee  Is  entitled  has 
expired:  and 

'•(B)  the  employee  falls  to  return  to  work 
for  a  reason  other  than — 

"(i)  the  continuation,  recurrence,  or  onset 
of  a  serious  health  condition  that  entitles 
the  employee  to  leave  under  subparagraph 
(C)  or  (D)  of  section  102(a)(1);  or 

"(11)  other  circumstances  beyond  the  con- 
trol of  the  employee. 

"(3)(A)  An  employing  agency  may  require 
that  a  claim  that  an  employee  is  unable  to 
return  to  work  because  of  the  continuation, 
recurrence,  or  onset  of  the  serious  health 
condition  described  in  paragraph  (2)(B)(1)  be 
supported  by— 

"(1)  a  certification  issued  by  the  health 
care  provider  of  the  employee,  in  the  case  of 
an  employee  unable  to  return  to  work  be- 
cause of  a  condition  specified  in  section 
6382(a)(1)(D):  or 

"(11)  a  certification  issued  by  the  health 
care  provider  of  the  son.  daughter,  spouse,  or 
parent  of  the  employee  In  the  case  of  an  em- 
ployee unable  to  return  to  work  because  of  a 
condition  specified  in  section  6382(a)(1)(C). 

"(B)  The  employee  shall  provide,  in  a  time- 
ly manner,  a  copy  of  such  certification  to 
the  employing  agency. 

"(C)(i)  The  certification  described  in  sub- 
paragraph (A)(i)  shall  be  sufficient  if  the  cer- 
tification states  that  a  serious  health  condi- 
tion prevented  the  employee  from  being  able 
to  perform  the  functions  of  the  position  of 
the  employee  on  the  date  that  the  leave  of 
the  employee  expired. 

"(11)  The  certification  described  in  sub- 
paragraph (A)(ii)  shall  be  sufficient  if  the 
certlHcation  states  that  the  employee  Is 
needed  to  care  for  the  son.  daughter,  spouse, 
or  parent  who  has  a  serious  health  condition 
on  the  date  that  the  leave  of  the  employee 
expired. 
"{6387.  Regulations 

"The  Director  of  the  Office  of  Personnel 
Management  shall  prescribe  regulations  nec- 
essary for  the  administration  of  this  sub- 
chapter. The  regulations  prescribed  under 
this  subchapter  shall  be  consistent  with  the 
regulations  prescribed  by  the  Secretary  of 
Labor  under  title  I  of  the  Family  and  Medi- 
cal Leave  Act  of  1991.". 

(2)  Table  of  contents.— The  table  of  con- 
tents for  chapter  63  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"SUBCHAPTER  V— FAMILY  LEAVE  AND 
TEMPORARY  MEDICAL  LEAVE 

"6381.  Definitions. 

"6382.  Leave  requirement. 

"6383.  Certification. 

"6384.  Employment  and  benefits  protection. 

"6385.  Prohibition  of  coercion. 

"6386.  Health  Insurance. 

"6387.  Regulations.". 

(b)  Employees  Paid  From  Nonappro- 
priated FUNDS.- Section  2105(c)(1)  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C):  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  subchapter  V  of  chapter  63,  which 
shall  be  applied  so  as  to  construe  references 
to  benefit  programs  to  refer  to  applicable 
programs  for  employees  paid  from 
nonappropriated  funds:  or". 


TITLE  ni-COMMISSION  ON  LEAVE 
SEC.  301.  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
known  as  the  Commission  on  Leave  (herein- 
after referred  to  in  this  title  as  the  "Com- 
mission"). 
SEC.  302.  DimES. 

The  Commission  shall — 

(1)  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed  policies  relating 
to  leave: 

(B)  the  potential  costs,  benefits,  and  im- 
pact on  productivity  of  such  policies  on  em- 
ployers: and 

(C)  alternative  and  equivalent  State  en- 
forcement of  this  Act  with  respect  to  em- 
ployees described  in  section  108(a):  and 

(2)  not  later  than  2  years  after  the  date  on 
which  the  Commission  first  meets,  prepare 
and  submit,  to  the  appropriate  Committees 
of  Congress,  a  report  concerning  the  subjects 
listed  in  paragraph  (1). 

SEC.  303.  MEMBERSHIP. 

(a)  Composition.— 

(1)  appointments.— The  Commission  shall 
be  composed  of  12  voting  members  and  2  ex 
officio  members  to  be  appointed  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act  as  follows; 

(A)  Senators.— One  Senator  shall  be  ap- 
pointed by  the  Majority  Leader  of  the  Sen- 
ate, and  one  Senator  shall  be  appointed  by 
the  Minority  Leader  of  the  Senate. 

(B)  Members  of  house  of  representa- 
tives.—One  Member  of  the  House  of  Rep- 
resentatives shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  and 
one  Member  of  the  House  of  Representatives 
shall  be  appointed  by  the  Minority  Leader  of 
the  House  of  Representatives. 

(C)  Additional  members.— 

(1)  Appointment.— Two  Members  each  shall 
be  appointed  by— 

(1)  the  Speaker  of  the  House  of  Representa- 
tives: 

(II)  the  Majority  Leader  of  the  Senate: 

(III)  the  Minority  Leader  of  the  House  of 
Representatives:  and 

(IV)  the  Minority  Leader  of  the  Senate. 

(ii)  Expertise.— Such  members  shall  be  ap- 
pointed by  virtue  of  demonstrated  expertise 
in  relevant  family,  temporary  disability,  and 
labor-management  issues  and  shall  include 
representatives  of  employers. 

(2)  Ex  officio  me.mbers.— The  Secretary  of 
Health  and  Human  Services  and  the  Sec- 
retary of  Labor  shall  serve  on  the  Commis- 
sion as  nonvoting  ex  officio  members. 

(b)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 
The  vacancy  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  duties  of 
the  Commission. 

(c)  Chairperson  and  Vice  Chairperson.— 
The  Comnxission  shall  elect  a  chairperson 
and  a  vice  chairperson  from  among  the  mem- 
bers of  the  Commission. 

(d)  Quorum.— Eight  members  of  the  Com- 
mission shall  constitute  a  quorum  for  all 
purposes,  except  that  a  lesser  number  may 
constitute  a  quorum  for  the  purpose  of  hold- 
ing hearings. 

SEC.  304.  COMPENSATION. 

(a)  Pay.- Members  of  the  Commission  shall 
serve  without  compensation. 

(b)  Travel  EScpenses. —Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses.  Including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of  title 
5.  United  States  Code,  when  performing  du- 
ties of  the  Commission. 


SEC.  MS.  POWERS. 

(a)  Meetings.— The  Commission  shall  first 
meet  not  later  than  30  days  after  the  date  on 
which  all  members  are  appointed,  and  the 
Commission  shall  meet  thereafter  on  the  call 
of  the  chairperson  or  a  majority  of  the  mem- 
bers. 

(b)  Hearings  and  Sessions.— The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commission 
considers  appropriate.  The  Commission  may 
administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  it. 

(c)  Access  to  Information —The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  Information  necessary  to  enable  it  to 
carry  out  this  Act,  if  the  Information  may  be 
disclosed  under  section  552  of  title  5,  United 
States  Code.  Subject  to  the  previous  sen- 
tence, on  the  request  of  the  chairperson  or 
vice  chairperson  of  the  Commission,  the  head 
of  such  agency  shall  furnish  such  informa- 
tion to  the  Commission. 

(d)  EiXECuTivE  Director.— The  Commission 
may  appoint  an  Elxecutive  Director  fl-om  the 
personnel  of  any  Federal  agency  to  assist  the 
Commission  in  carrying  out  the  duties  of  the 
Commission.  Any  appointment  shall  not  in- 
terrupt or  otherwise  affect  the  civil  service 
status  or  privileges  of  the  employee  ap- 
pointed. 

(e)  Use  of  FACiLmES  and  Services.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  such  agency. 

(f)  Personnel  From  Other  Agencies.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  detail  any  of  the 
personnel  of  such  agency  to  assist  the  Com- 
mission in  carrying  out  the  duties  of  the 
Commission.  Any  detail  shall  not  interrupt 
or  otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 

(g)  Voluntary  Service.— Notwithstanding 
section  1342  of  title  31,  United  SUtes  Code, 
the  chairperson  of  the  Commission  may  ac- 
cept for  the  Commission  voluntary  services 
provided  by  a  member  of  the  Commission. 
SEC.  306.  TERMINATION. 

The  Commission  shall   terminate  30  days 
after  the  date  of  the  submission  of  the  report 
of  the  Commission  to  Congress. 
TITLE  rv— MISCELLANEOUS  PROVISIONS 
SEC.  401.  EFFECT  ON  OTHER  LAWS. 

(a)  Federal  and  State  Anti-Discrimina- 
tion Laws.— Nothing  in  this  Act  or  any 
amendment  made  by  this  Act  shall  be  con- 
strued to  modify  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  religion,  color,  national  origin, 
sex,  age.  or  disability. 

(b)  State  and  Local  Laws.— Nothing  in 
this  Act  or  any  amendment  made  by  this  Act 
shall  be  construed  to  supersede  any  provision 
of  any  State  and  local  law  that  provides 
greater  employee  leave  rights  than  the 
rights  established  under  this  Act  or  any 
amendment  made  by  this  Act. 

SEC.    402.    EFFECT   ON    EXISTING    EMPLOYMENT 
BENEFITS. 

(a)  More  Protective.— Nothing  in  this  Act 
or  any  amendment  made  by  this  Act  shall  be 
construed  to  diminish  the  obligation  of  an 
employer  to  comply  with  any  collective  bar- 
gaining agreement  or  any  employment  bene- 
fit program  or  plan  that  provides  greater 
family  and  medical  leave  rights  to  employ- 
ees than  the  rights  provided  under  this  Act 
or  any  amendment  made  by  this  Act. 

(b)  LESS  Protective. — The  rights  provided 
to  employees  under  this  Act  or  any  amend- 


ment made  by  this  Act  shall  not  be  dimin- 
ished by  any  collective  bargaining  agree- 
ment or  any  employment  benefit  program  or 
plan. 

SEC.  403.  ENCOURAGEMENT  OP  MORE  GENEROUS 
LEAVE  POUCIE8. 
Nothing  in  this  Act  or  any  amendment 
made  by  this  Act  shall  be  construed  to  dis- 
courage employers  from  adopting  or  retain- 
ing leave  policies  more  generous  than  any 
policies  that  comply  with  the  requirements 
under  this  Act  or  any  amendment  made  by 
this  Act. 

SEC.  404.  COVERAGE  OF  THE  SENATE. 

(a)  Coverage.— 

(1)  Application.— The  rights  and  protec- 
tions established  under  sections  101  through 
105  shall  apply  with  respect  to  a  Senate  em- 
ployee and  an  employing  authority  of  the 
Senate. 

(2)  Definitions.- For  purposes  of  the  appli- 
cation described  in  paragraph  (1) — 

(A)  the  term  "eligible  employee"  means  a 
Senate  employee:  and 

(B)  the  term  "employer"  means  an  employ- 
ing authority  of  the  Senate. 

(b)  Investigation  and  adjudication  of 
Claims.- All  claims  raised  by  any  individual 
with  respect  to  Senate  employment,  pursu- 
ant to  sections  101  through  105,  shall  be  in- 
vestigated and  adjudicated  by  the  Select 
Committee  on  Ethics,  pursuant  to  S.  Res. 
338.  88th  Congress,  as  amended,  or  such  other 
entity  as  the  Senate  may  designate. 

(c)  Rights  of  Employees.— The  Committee 
on  Rules  and  Administration  shall  ensure 
that  Senate  employees  are  Informed  of  their 
rights  under  sections  101  through  105. 

(d)  Applicable  Remedies.— When  assigning 
remedies  to  individuals  found  to  have  a  valid 
claim  under  sections  101  through  105,  the  Se- 
lect Committee  on  Ethics,  or  such  other  en- 
tity a^  the  Senate  may  desigmate,  should  to 
the  extent  practicable  apply  the  same  rem- 
edies applicable  to  all  other  employees  cov- 
ered by  such  sections.  Such  remedies  shall 
apply  exclusively. 

(e)  Exercise  of  Rulemaking  Power.— Not- 
withstanding any  other  provision  of  law,  en- 
forcement and  adjudication  of  the  rights  and 
protections  referred  to  in  subsection  (a)  shall 
be  within  the  exclusive  jurisdiction  of  the 
United  States  Senate.  The  provisions  of  sub- 
sections (b),  (c).  and  (d)  are  enacted  by  the 
Senate  as  an  exercise  of  the  rulemaking 
power  of  the  Senate,  with  full  recognition  of 
the  right  of  the  Senate  to  change  its  rules,  in 
the  same  manner,  and  to  the  same  extent,  as 
In  the  case  of  any  other  rule  of  the  Senate. 
SEC.  40S.  REGULATION& 

The  Secretary  of  Labor  shall  prescribe 
such  regulations  as  are  necessary  to  carry 
out  sections  401  through  403  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  40B.  EFFECTIVE  DATES. 

(a)  Title  m.— Title  HI  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Other  Titles.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2),  titles  I  and  II  and  this  title 
shall  take  effect  6  months  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Collective  bargaining  agreements.- 
In  the  case  of  a  collective  bargaining  agree- 
ment in  effect  on  the  effective  date  pre- 
scribed by  paragraph  (1).  title  I  shall  apply 
on  the  earlier  of— 

(A)  the  date  of  the  termination  of  such 
agreement:  or 

(B)  the  date  that  occurs  12  months  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote. 
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Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  has  just  acted  in  decisive  fash- 
ion on  very  important  legislation  deal- 
ing with  the  issue  of  family  and  medi- 
cal leave.  Because  of  the  intervening 
votes,  I  did  not  have  the  opportunity 
earlier  to  express  my  congratulations 
and  gratitude  to  the  distinguished  Sen- 
ator from  Connecticut  [Mr.  Dodd]  who 
has  been  the  leader  in  this  effort.  Sen- 
ator Bond  of  Missouri,  and  Senator 
Ford  of  Kentucky. 

I  believe  this  to  be  very  important 
and  meaningful  legislation.  It  passed 
with  a  very  decisive  vote,  65  votes  in 
the  affirmative.  There  were  three  ab- 
sences, and  all  three  of  those  Senators 
have  publicly  expressed  their  support 
for  the  legislation.  So  effectively  68 
Senators  are  supporting  this  very  im- 
portant bill. 

I  think  all  of  the  American  people 
and  particularly  American  women, 
whose  economic  independence  will  be 
enhanced  by  this  important  legislation, 
owe  a  great  deal  of  gratitude  to  Sen- 
ators Dodd,  Bond,  and  Ford.  I  com- 
mend them  for  that. 

Obviously,  passing  the  Senate  is  not 
the  same  as  becoming  law.  Many  long 
and  difficult  steps  lie  ahead.  But  the 
first  substantial  hurdle  has  been  over- 
come. Very  important  legislation  is 
now  on  its  way  toward  what  we  hope 
will  be  enactment  and  most  impor- 
tantly, the  achievement  of  economic 
independence  for  American  women. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President.  I  thank 
the  majority  leader  and  the  minority 
leader  as  well.  Yesterday  was  a  rather 
long  day  in  negotiations,  I  think  some 
7  hours  or  so.  Actually,  it  may  have 
been  longer.  The  majority  leader  may 
correct  me.  But  it  was  a  long  day  of 
trying  to  work  out  the  unanimous  con- 
sent which  led  to  the  votes  that  oc- 
curred this  afternoon,  as  well  as  the 
vote,  I  gather,  next  Tuesday  on  the 
Thomas  nomination. 

Mr.  President,  I  have  said  it  already 
today,  but  it  bears  repeating.  We  would 
not  have  achieved  the  results  we  did 
today  without  the  help  of  an  awful  lot 
of  people  on  both  sides  of  the  aisle. 
This  was  not  a  partisan  battle  at  all. 
There  were  people  who  differed  over 
the  legislation,  but  the  differences 
were  encountered  on  both  sides.  There 
were  opi>onent8  of  the  legislation  on 
this  side,  as  obviously  there  were  on 
the  other  side  of  the  aisle.  But  without 
the  efforts  of  Senator  Bond  of  Mis- 
souri, Senator  Coats  of  Indiana,  Sen- 
ator Packwood.  going  back  a  long 
time,  an  original  cosponsor,  we  would 
not  have  been  able  to  achieve  the  re- 
sults we  did.  helping  put  together  the 
compromise.  So  I  am  eternally  in- 
debted to  them  for  their  tremendous 
effort. 


The  majority  leader.  Mr.  President, 
has  said,  correctly,  we  were  missing 
three  of  our  colleagues  today  who  were 
unavoidably  absent  firom  participating 
in  the  votes  this  afternoon:  Senators 
Harkin.  Kerrey,  and  Pryor.  Senators 
Harkin  and  Kerrey  are  cosponsors  of 
the  Bond-Coats-Ford  substitute,  as 
well  as  the  original  Dodd  legislation  on 
family  medical  leave,  and  Senator 
Pryor  is  a  supporter. 

Take  those  3  votes,  add  them  to  the 
65  we  achieved  on  the  Bond-Coats-Ford 
substitute,  and  that  is  68  votes.  My 
hope  is,  Mr.  President,  that  we  will  be 
able  to  encourage  President  Bush  and 
the  administration  to  step  forward  and 
say  let  us  sit  down  and  see  if  we  cannot 
work  out  something  that  the  President 
can  support  and  will  sign.  I  sun  very 
anxious  for  that  to  occur.  Nothing 
would  make  me  sadder  than  to  have  to 
get  into  a  veto  override  battle  on  the 
floor  of  the  Senate  or  in  the  House. 

So  the  offer  still  stands.  Mr.  Presi- 
dent, even  though  we  achieved  an  over- 
ride, if  you  will,  at  least  by  today's 
vote,  apparently  an  override  vote.  I 
hope  we  do  not  get  to  that.  I  hope  we 
can  work  out  the  differences  and  pass 
some  nonpartisan  legislation  in  the 
Senate,  differences  though  there  be.  It 
was  not  a  partisan  vote  in  that  sense. 

Again  my  deep  sense  of  thanks  to 
Senator  Bond  of  Missouri  and  others 
on  that  side  as  well  as  on  our  own  side, 
Mr.  President,  who  made  not  only  that 
vote  possible  but  I  think  the  quality  of 
the  legislation.  So  I  thank  them,  and  I 
thank  the  majority  leader  for  his  help 
in  this  regard. 

Mr.  MITCHELL.  Mr.  President,  I  will 
be  pleased  to  yield  to  the  Senator  from 
Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President.  I  join  my 
colleague  from  Connecticut  in  express- 
ing our  slncerest  thanks  to  the  major- 
ity leader  and  minority  leader.  We  had 
a  very  long  negotiating  session.  I  think 
we  have  come  to  an  excellent  outcome. 
We  were  able  to  handle  a  very  impor- 
tant piece  of  legislation  and  now  we 
will  move  on  tomorrow  to  another  very 
important  matter.  I  appreciate  the  peo- 
ple who  worked  so  long  and  hard  to 
allow  us  to  achieve  that. 

I  add  my  special  thanks  to  Senator 
Dodd  and  the  other  original  cosponsors 
for  their  strong  push  behind  this  legis- 
lation. We  are  deeply  appreciative  of 
their  willingness  to  negotiate,  to  ac- 
commodate us.  Senator  Ford,  Senator 
Coats,  and  I  had  concerns  and  they 
were  able  to  accommodate  us  and  make 
this,  I  think,  a  much  more  workable 
piece  of  legislation. 

I  express  thanks  to  the  staff  of  those 
members.  I  want  to  say  a  special 
thanks  to  Julie  Dammann  and  Leanne 
Jerome  of  my  staff,  who  worked  very 
hard. 

For  those  who  say  that  this  is  a  ques- 
tion of  a  veto  override,  let  me  empha- 
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size  what   Senator  Dodd  has  already 
said.  I  hone  now  that  we  have  68  people 


186,    the   Haiti   resolution,    offered   by 
Senator  Graham  of  Florida  and  others. 


Mr.    President,   it  is  time   that   the 
U.N.  Security  Council  take  a  decisive 
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size  what  Senator  Dodd  has  already 
said.  I  hope  now  that  we  have  68  people 
in  favor  of  this  legislation,  either  re- 
corded In  the  vote  today  or  having  pre- 
viously announced  their  support,  we 
will  be  able  to  discuss  his  with  the 
White  House  and  with  the  Labor  De- 
partment to  see  if  there  are  accom- 
modations that  can  be  made.  This  is  an 
ongoing  process.  We  want  to  see  the 
families  of  America  protected  when  ill- 
ness or  the  arrival  of  a  child  makes  it 
necessary  for  a  worker  to  take  some 
time  off  from  a  job.  I  think  the  family 
and  medical  leave  protections  are  ex- 
tremely important  to  many  families  in 
America  who  are  under  great  pressure. 
I  am  grateful  that  we  had  such  a  strong 
vote,  and  I  thank  those  who  came 
along  only  as  a  result  of  the  adjust- 
ments. We  assure  them  that  we  want  to 
continue  to  work  with  them. 

Our  objective  is  to  see  this  measure 
passed  in  the  House  and  ultimately 
signed  into  law  by  the  President.  That 
1  think  is  not  good  Democratic  or  Re- 
publican politics.  I  think  it  Is  good  pol- 
icy for  the  United  States.  I  hope  we  can 
see  a  measure  signed  with  strong  bipar- 
tisan support  and  a  Republican  Presi- 
dent's signature  on  the  bill. 

I  thank  my  colleagues  I  yield  the 
floor. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues  for  their  com- 
ments and  also  thank  the  Senator  from 
Kentucky,  who  played  such  a  promi- 
nent role  in  bringing  this  to  a  success- 
ful conclusion  and  who  typically  said 
little  publicly  but  worked  a  lot  on  the 
measure  outside  the  public  eye. 

We  are  all  grateful  to  the  Senator 
from  Kentucky  for  his  usual  hard  work 
and  conciliating  efforts  that  made  this 
result  possible. 

Mr.  DODD.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  I  want  to  sec- 
ond those  comments.  This  is  the  steady 
hand  fi-om  Kentucky.  There  have  been 
some  very  troubled  waters  over  the 
last  5  years.  He  has  guided  this  piece  of 
legislation.  Without  that  steady  hand, 
we  would  not  have  brought  the  coali- 
tion together. 

But  I  want  to  also.  Mr.  President, 
thank  my  staff,  as  well  as  Senator 
Bond's  staff,  and  Senator  Ford's  staff. 
I  will  not  enumerate  all  the  names  of 
people  who  were  involved  in  the  respec- 
tive offices  in  pulling  this  together,  but 
there  was  some  fine  staff  work  done  by 
people  whose  names  are  never  heard  of 
in  the  public  eye,  who  made  this  pos- 
sible, working  long  hours.  So  I  thank 
Senator  Bond  for  mentioning  that  as 
well. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recogrnized. 


186,  the  Haiti  resolution,  offered  by 
Senator  Graham  of  Florida  and  others, 
the  Senate  proceed  to  the  immediate 
consideration  of  Calendar  No.  234,  Sen- 
ate Joint  Resolution  110,  regarding  Zi- 
onism: that  there  be  2  minutes  for  de- 
bate on  the  resolution  under  the  con- 
trol of  Senator  MOYNIHAN.  with  no 
amendments  in  order  to  the  resolution; 
that  when  the  time  is  used  or  yielded 
back,  the  Senate  without  intervening 
action  or  debate  proceed  to  vote  on 
passage  of  the  resolution;  and  further, 
that  it  now  be  in  order  to  ask  for  the 
yeas  and  nays  on  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  for  the  yeas  and  nays  on  the  reso- 
lution. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  that  vote 
be  a  10-minute  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  Sen- 
ators, therefore,  should  be  aware  there 
will  now  be  two  10-minute  votes  com- 
ing up  with  2  minutes  for  Senator  MOY- 
NIHAN  between  the  two  votes. 

I  thank  my  colleagues. 

I  yield  the  floor. 


ORDER  OF  PROCEDURE 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  inunedlately 
upon  disposition  of  Senate  Resolution 


SENATE  RESOLUTION  186— 
RELATIVE  TO  HAITI 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  clerk  will  report 
Senate  Resolution  186. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  186)  relating  to  Haiti. 

The  Senate  proceeded  to  the  consid- 
eration of  the  resolution. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  express  my  deep  concern  over 
the  disturbing  and  dangerous  events 
presently  unfolding  in  Haiti.  The  con- 
stitutional democracy  that  the  Haitian 
people  have  enjoyed  over  the  past  7 
months  has  been  trampled  by  the  bru- 
tal and  illegal  coup  of  President  Jean- 
Bertrand  Aristide. 

Mr.  President,  when  Father  Aristide 
was  elected,  the  Haitian  people  gained 
an  outspoken  reformist  and  all  demo- 
cratic governments  supported  the  mod- 
eration with  which  he  was  reforming 
his  country.  Today,  all  that  progress 
has  been  shattered.  The  senseless  loss 
of  life  caused  by  the  coup  is  deplorable. 
Some  reports  indicate  well  over  100 
persons  have  been  killed.  Those  who 
are  responsible  should  be  held  account- 
able and  suffer  severe  punishment. 

While  much  remains  unknown  as  to 
who  is  responsible  for  these  alarming 
events,  there  is  no  doubt  that  if  Haiti 
is  to  continue  on  the  path  of  democ- 
racy. President  Jean-Bertrand  Aristide 
must  be  restored  to  his  lawful  role  as 
President  of  Haiti. 


Mr.  President,  it  is  time  that  the 
U.N.  Security  Council  take  a  decisive 
and  immediate  stand  condemning  this 
ruthless  coup.  The  United  Nations'  per- 
nicious habit  of  turning  its  head  when 
military  rulers  oust  a  democratically 
elected  government  of  the  people  Is  un- 
acceptable. With  the  tide  of  democracy 
sweeping  across  the  globe,  the  world 
body  can  not  simply  stand  by  as  the 
colonels  govern  by  the  barrel  of  the 
grun. 

I  applaud  the  Bush  administration's 
decision  to  immediately  suspend  all  aid 
and  economic  assistance  to  Haiti  until 
the  legitimate  democratic  government 
is  restored,  and  I  stand  ready  to  assist 
the  people  of  Haiti  in  their  enduring 
struggle  to  achieve  true  and  lasting  de- 
mocracy in  their  nation. 

Mr.  LEAHY.  Mr.  President,  4  years 
ago  in  Haiti  at  least  34  people  were 
grunned  down  at  the  polls  as  they  tried 
to  elect  a  president.  Last  year,  despite 
threats  of  another  bloodbath  by  the 
same  Duvalierists,  the  Haitian  people 
again  courageously  voted  and  this 
time,  in  an  election  closely  monitored 
by  the  United  Nations  and  the  OAS. 
overwhelmingly  elected  a  civilian 
president,  a  priest  whose  life  had  been 
devoted  to  Haiti's  poor. 

For  the  Haitian  people  and  the  world, 
that  day  symbolized  a  rejection  of  40 
years  of  dictatorship  and  greed,  and 
the  beginning  of  a  new  era  of  democ- 
racy, justice  and  hope. 

As  chairman  of  the  Foreign  Oper- 
ations Subcommittee  which  writes  the 
foreign  aid  appropriations  bill,  I  have 
strongly  supported  U.S.  aid  to  the 
Aristide  government.  Last  year  we  pro- 
vided financial  support  to  register  vot- 
ers and  protect  the  polls,  and  since 
then  we  have  provided  large  amounts 
of  economic  aid  to  help  Haiti  begin  to 
solve  its  economic  problems  and 
strengthen  democracy. 

Mr.  President,  the  coup  d'etat  that 
has  just  been  perpetrated  by  the  Hai- 
tian army  is  a  desperate  attempt  to  re- 
verse the  tide  of  history.  It  is  an  at- 
tempt that  I  am  confident  will  ulti- 
mately fall.  I  am  confident  that  this 
outrageous  subversion  of  democracy, 
this  blatant  violation  of  the  will  of  the 
Haitian  people  for  the  sake  of  personal 
privilege  and  power,  will  be  unequivo- 
cally opposed  throughout  this  hemi- 
sphere. 

All  United  States  aid  to  Haiti  has 
been  stopped.  France  and  Canada  have 
also  suspended  their  aid.  I  will  not 
agree  to  the  resumption  of  aid  to  the 
Haitian  Government  until  democracy 
is  restored.  The  OAS  is  to  take  this 
matter  up  shortly  and  I  urge  all  its 
member  countries  to  act  forcefully  to 
condemn  this  Illegal  act  and  refuse  any 
recognition  of  the  coup  leaders.  The 
Haitian  generals  must  be  made  to  see, 
as  the  Soviet  coup  plotters  saw  just  a 
little  over  a  month  ago,  that  this  kind 
of  usurpation  will  not  be  sustained. 

Mr.  President,  for  the  better  part  of 
this  century  the  United  States  was  on 
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the  side  of  dicUtorship  in  Haiti.  That 
changed  dramatically  last  year,  when 
our  Government  threw  its  full  weight 
behind  President  Aristide.  I  am  pleased 
that  the  administration  has  publicly 
denounced  this  coup  and  reaffirmed  its 
commitment  to  democracy  in  Haiti. 
Ambassador  Adams  deserves  special 
praise  for  his  role  in  negotiating  for 
President  Aristlde's  release  from  cus- 
tody and  safe  passage  to  Venezuela.  I 
urge  President  Bush,  in  consultation 
with  the  other  governments  of  the 
hemisphere,  to  do  all  that  is  possible  to 
work  to  restore  to  the  Haitian  people 
the  democracy  they  have  struggled  and 
suffered  so  long  for  and  so  clearly  de- 
serve. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  adoption  of  the  res- 
olution. 

The  yeas  and  nays  have  not  been  or- 
dered. 

Mr.  MITCHELL.  Mr.  President.  I  re- 
quest the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin],  the  Sen- 
ator from  Nebraska  [Mr.  Kerrey],  and 
the  Senator  from  Arkansas  [Mr. 
Pryor]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  97, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  217  Leg.] 
YEAS-97 


Harklo 


NAYS-0 
NOT  VOTING— 3 
Kerrey  Pryor 


Adams 

Ford 

Mitchell 

Akaka 

Fowler 

Moynlhan 

Baacoa 

Gam 

Murkowskl 

Bentaen 

Glenn 

Nlckles 

Blden 

Gore 

Nunn 

Blwaman 

Gorton 

Packwood 

Bosd 

Orafaam 

Pell 

Boren 

Gramm 

Pressler 

Bradley 

Oraaaley 

Reld 

Br«auz 

Hatch 

iUegle 

Brown 

Hatneld 

Robb 

Bryan 

Henin 

Rockefeller 

Bumpers 

Helms 

Roth 

Burdlck 

Holllncs 

Rudman 

Bums 

Inouye 

Sanford 

Byrd 

Jefforda 

Sarbanes 

Ckafee 

Johnston 

Sasaer 

CoaU 

Kaaaebanm 

Seymour 

Cochran 

Shelby 

Coben 

Kannedy 

Blmoo 

Conrad 

Kerry 

Simvaoa 

CrU« 

KoU 

Smith 

Crsj»U>a 

Lantonbarr 

Specter 

D'Ainata 

Leah; 

Stevena 

Daafonb 

Levin 

Syauns 

DaK:hl« 

Lleberman 

Thormond 

DeCondnl 

Lett 

Wallop 

Dixon 

Lucar 

Wanar 

Dodd 

Mack 

Wellstoaa 

Dole 

McCain 

Wlrth 

Domenlcl 

McConneU 

WofTord 

Durenberrer 

Metienbaom 

Ezon 

MlknUkl 

So  the  resolution  (S.  Res.  186)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  186 

Whereas  the  people  of  Haiti  have  long  suf- 
fered under  the  brutal  and  arbitrary  rule  of 
dictatorship  rather  then  the  democratic  rule 
of  law: 

Whereas  in  1986  Haitians  from  all  sectors  of 
society  showed  great  courage  in  joining  to- 
gether to  oust  Presldent-for-Llfe  Jean 
Claude  Duvalier; 

Whereas  an  overwhelming  majority  of  Hai- 
tians have  declared  themselves  in  support  of 
democratic  rule  by  approving  a  constitution 
In  1987  establishing  a  legal  framework  for  the 
election  of  a  civilian  government; 

Whereas  the  1987  presidential  election  was 
cancelled  due  to  widespread  violence  on  the 
day  of  election; 

Whereas  the  Haitian  people  participated  in 
a  second  internationally  supervised  election 
on  December  16,  1990.  and  elected  President 
Jean-Bertrand  Aristide  by  almost  70  percent 
of  the  vote  in  an  election  that  was  recog- 
nized by  international  observations  as  free, 
fair  and  open; 

Whereas  elements  of  the  military  on  Sep- 
tember 30  launched  an  armed  attack  agsUnst 
President  Aristide  and  the  people  of  Haiti; 

Whereas  President  Aristide  was  forced  to 
leave  Haiti  and  a  military  junta  has  seized 
power:  Now,  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
tha^- 

(1)  the  President  should  make  clear  that 
the  United  States  supports  the  restoration  of 
the  democratically  elected  government  of 
President  ArlBtlde; 

(2)  all  United  States  assistance  to  the  Hai- 
tian Government,  economic  and  military, 
should  remain  suspended  until  democratic 
government  is  restored; 

(3)  the  Haitian  military  should  respect  the 
human  rights  of  the  Haitian  people; 

(4)  the  Orgtinization  of  American  States 
(OAS)  should  be  commended  for  vigorously 
condemning  the  coup  and  for  Its  Santiago 
commitment  of  June  1991  creating  a  new 
automatic  mechanism  to  respond  to  the 
interruption  of  legitimate  elected  govern- 
ment; and 

(5)  the  international  community,  particu- 
larly the  OAS,  should  take  all  appropriate 
action  to  restore  democratic  government  in 
Haiti. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  reconsider  is 
laid  upon  the  table. 

The  Chair  recognizes  the  majority 
leader. 


bus  Day  recess.  I  have  been  consulting 
with  the  distinguished  Republican 
leader  and  a  number  of  Senators  in- 
volved in  appropriations  conference  re- 
ports, and  I  hope  to  have  an  announce- 
ment later  this  evening  on  the  schedule 
with  respect  to  votes  for  the  4  days 
which  I  have  just  described:  that  Is, 
Thursday,  Friday,  Monday,  and  Tues- 
day. 

We  are  going  to  try  to  organize  it  in 
a  way  that,  to  the  extent  possible,  the 
conference  reports  will  be  adopted  by 
voice  vote,  and  if  rollcall  votes  are  re- 
quired, to  stack  those  on  next  Tuesday. 

That  requires  the  cooperation  of  sev- 
eral Senators  who  are  involved  in  the 
handling  of  such  legislation,  and  we  do 
not  have  that  understanding  completed 
yet.  That  is  why  I  am  not  able  to  nuike 
a  statement  at  this  time  with  respect 
to  Thursday.  Friday,  Monday,  and 
Tuesday.  But  I  do  hope  to  have  that  be- 
fore the  Senate  completes  its  business 
today,  and  make  that  announcement 
for  the  information  of  all  Senators. 
And  those  who  are  not  present,  of 
course,  will  learn  of  it  through  their 
staffs. 

So  I  thank  all  Senators  for  their  co- 
operation. The  distinguished  Repub- 
lican leader  and  I  will  be  meeting 
shortly  in  this  regard,  and  I  will  have 
an  announcement  as  soon  as  possible. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  a  prior  agreement,  momentar- 
ily Senator  Moynihan  will  be  recog- 
nlBed  to  address  the  Senate  for  2  min- 
utes, following  which  there  will  be  a 
rollcall  vote  on  his  resolution  regard- 
ing Zionism.  That  will  be  the  last  roll- 
call vote  today. 

The  Senate  will  be  in  session  tomor- 
row and  Friday,  and  Monday  and  Toes- 
day  of  next  week,  i^^or  to  the  Colum- 


RELATTVE  TO  A  REPEAL  OF  UNIT- 
ED NATIONS  GENERAL  ASSEM- 
BLY RESOLUTION  3379 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port Senate  Joint  Resolution  110. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  110)  eziiresslng 
the  sense  of  the  Congress  that  the  United 
States  and  the  Soviet  Union  shall  lead  an  ef- 
fort to  promptly  repeal  United  Nations  Gen- 
eral Assembly  Resolution  3379. 

The  Senate  proceeded  to  consider  the 
joint  resolution. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  distinguished 
Senator  from  New  York  is  recognized 
for  2  minutes. 

Mr.  MOYNIHAN.  Mr.  President,  this 
resolution  obviously  supports  Presi- 
dent Bush's  fine,  exceptionally  fine  ad- 
dress to  the  General  Assembly  on  Sep- 
tember 23.  It  supports  and  expresses,  in 
effect,  appreciation  to  the  endorsement 
of  the  proposal  by  the  Soviet  Foreign 
Minister,  the  following  day  and  on  this 
Monday,  by  the  Ukrainian  President. 

Mr.  President,  in  his  recent  speech 
before  the  General  ABsembly  of  the 
United  Nations,  President  Bush  called 
for  the  repeal  of  the  Infamous  resolu- 
tion equating  Zionism  with  racism. 
DuriAg  that  historic  ^leech  the  Presi- 
dent said: 

U.N.O.A.  Resolution  S37B.  the  so-called  'Zi- 
ODltm  is  racism"  resolution,  mocks  this 
pledge,  and  the  princlplea  ui»n  which  the 
United  Natlooa  waa  founded,  and  I  call  now 
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for  Its  repeal.  Zionism  Is  not  a  policy.  It  Is 
the  Idea  that  led  to  the  creation  of  a  home 
for  the  Jewish  people,  to  the  state  of  Israel. 
And  to  equate  Zionism  with  the  Intolerable 
sin  of  racism  Is  to  twist  history  and  forget 
the  terrible  plight  of  Jews  in  World  War  U 
and  Indeed  throughout  history. 

To  equate  Zionism  with  racism  is  to  reject 
Israel  Itself,  a  member  of  good  standing  of 
the  United  Nations.  This  body  cannot  claim 
to  seek  peace  and  at  the  same  time  challenge 
Israel's  right  to  exist.  By  repealing  this  reso- 
lution unconditionally,  the  United  Nations 
will  enhance  its  credibility  and  serve  the 
cause  of  peace. 

Shortly  after  the  President  spoke  on 
September  23,  Foreign  Minister  Pankin 
of  the  Soviet  Union  also  called  for  the 
repeal  of  the  resolution.  This  is  espe- 
cially noteworthy  because  the  Soviet 
Union  was  the  organizer  and  sponsor  of 
the  campaign  to  adopt  Resolution  3379. 
Foreign  Minister  Pankin  said: 

The  philosophy  of  new  international  soli- 
darity, which  is  finding  its  way  into  prac- 
tice, signifies  a  de-ideologization  of  the  Unit- 
ed Nations.  In  renewing  our  Organization  we 
should  once  and  for  all  leave  behind  the  leg- 
acy of  the  ice  age  like  the  obnoxious  resolu- 
tion equating  Zionism  with  racism. 

Perhaps  most  dramatic  of  all,  on 
Monday.  September  30,  Leonid 
Kravchuk,  President  of  the  Ukraine, 
also  addressed  the  General  Assembly. 
In  his  address.  President  Kravchuk  im- 
plicitly noted  the  Soviet  campaign 
charging  that  the  Babi  Yar  massacre 
was  a  collaboration  of  the  Gestapo  and 
Zionists.  He  noted  that  the  Ukraine 
had  been  a  prime  sponsor  of  the  Zion- 
ism resolution.  I  believe  that  it  is 
worth  repeating  his  remarks  on  these 
subject  in  full. 

Precisely  half  a  century  ago.  on  September 
30.  1941  loudspeakers  had  been  booming  for  48 
hours  on  end  In  the  Ukrainian  capiul.  airing 
music  in  a  cynical  attempt  to  drown  the 
sound  of  automatic  fire  as  Nazi  troops  were 
wearily  shooting  the  last  of  the  Jewish 
women,  children  and  old  people  in  Kiev. 
They  were  the  first  to  be  burned  in  the  mass 
graves  of  Babl  Yar.  Nearly  200.000  others 
Jews.  Ukrainians.  Russians  and  Gypsies 
shared  their  lot  under  the  occupation.  Our 
compassionate  memory  owes  tribute  to  all 
those  Innocent  victims  without  distinction. 
Today  we  can  no  longer  accept  the  ideologi- 
cal approaches  of  the  former  regime  in  our 
country  which  often  ended  in  neglect  for  in- 
dividual rights  and  the  rights  of  entire  peo- 
ples. We  can  accept  nothing  less  than  the  en- 
tire truth  about  the  Babi  Yar  tragedy  where 
Jews  were  the  most  frequent  victims  of  mass 
executions.  The  international  commemora- 
tion of  the  victims  of  the  tragedy  in  Babi 
Yar,  held  this  week  in  the  city  of  Kiev,  serv- 
ices as  yet  another  reminder  of  our  duty  to 
make  sure  that  genocide  never  happens 
again  anywhere  on  earth. 

In  this  connection  I  would  like  to  stress 
that  nowadays  Ukraine  has  changed  more 
than  Just  its  country  plate  in  the  UN  Assem- 
bly H&U.  It  has  made  fundamental  adjust- 
ments in  the  attitude  to  the  tragic  pages  of 
its  history  and  In  Its  approach  to  a  number 
of  world  Issues.  Thus,  it  would  have  been  Im- 
possible for  the  Independent  Ukraine  to  sup- 
port, let  alone  co-sponsor,  a  resolution 
equating  Zionism  to  racism— a  resolution 
bom  out  of  bitter  Ideological  confrontation 
among  the  nations  of  the  world.  It  is  time 


for  the  United  Nations  to  shake  off  the  bur- 
den of  the  past. 

Last  week  the  executive  director  of 
the  Conference  of  Presidents  of  Major 
American  Jewish  Organizations  stated: 
As  the  initial  author  of  the  resolution,  the 
Soviet  Union's  repudiation  should  be  a  major 
spur  to  the  effect  for  its  rejection  by  the  en- 
tire United  Nations. 

That  is  exactly  the  thrust  of  this  res- 
olution. 

Mr.  MO"yT^IHAN.  Mr.  President,  I  ask 
unanimous  consent  that  all  Senators 
who  wish  may  add  their  names  before 
the  close  of  business,  and  that  any  Sen- 
ator voting  In  the  affirmative  be  con- 
sidered to  have  cosponsored. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  30  seconds  to  my  friend  and  col- 
leaigue  from  New  York,  Mr.  D'Amato. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  30 
seconds. 

Mr.  D'AMATO.  On  behalf  of  Senator 
Dole  and  myself,  we  are  pleased  to  join 
in  sponsoring  this  resolution.  This  is  a 
manner  and  way  in  which  the  United 
Nations  can  really  further  the  peace 
process. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
in  support  of  this  resolution  urging  the 
repeal  of  the  United  Nations'  out- 
rageous resolution  equating  Zionism 
with  racism.  This  resolution  has  been  a 
stain  upon  the  United  Nations  for  some 
16  years  and  its  repeal  is  long  overdue. 
I  was  pleased  to  hear  President  Bush, 
this  week  at  the  opening  session  of  the 
General  Assembly,  call  for  the  repeal  of 
the  Zionism  is  a  racism  resolution.  As 
he  noted,  this  resolution  calls  into 
question  the  very  existence  of  Israel. 
And  at  a  time  that  the  United  States  is 
trying  to  advance  the  peace  process,  we 
should  be  promoting  and  facilitating 
conduct  which  increases  Israel's  con- 
fidence in  the  peace  process. 

Mr.  President,  the  world  is  a  very  dif- 
ferent place  since  the  time  that  resolu- 
tion was  adopted,  over  very  strong  ob- 
jections of  the  United  States,  I  might 
add.  East-West  tensions  have  receded. 
The  United  States,  allied  with  many 
nations,  fought  a  war  against  aggres- 
sion, and  the  United  Nations  played  a 
constructive  role  in  that  effort. 

But  when  it  comes  to  Arab-Israeli 
tensions,  the  United  Nations,  so  long 
as  this  resolution  stays  on  the  books, 
has  no  credibility.  The  United  Nations 
shows  itself  to  be  in  the  rejectlonist 
camp,  questioning  Israel's  very  right  to 
exist. 

Zionism  was  an  ideal  and  a  political 
movement.  Now  it  is  a  reality.  In  the 
last  2  years,  Israel  has  welcomed  hun- 
dreds of  thousands  of  new  immigrants, 
mostly  from  the  Soviet  Union,  but  also 
from  Ethiopia  and  Latin  America.  Is- 
rael, 43  years  after  its  creation,  contin- 
ues to  fulfill  its  the  dreams  of  Zion- 
ism—to  provide  a  homeland  for  any 
Jew  from  anywhere. 


Let  us  lead  the  way  to  the  repeal  of 
this  offensive  resolution. 

Mr.  MOYNIHAN.  Mr.  President,  see- 
ing no  further  request  to  speak,  I  yield 
back  the  floor  and  thank  the  majority 
leader  and  Republican  leader. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is.  Shall  the  joint  resolution  pass? 

Under  the  previous  order,  the  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  annonce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin].  the  Sen- 
ator from  Nebraska  [Mr.  Kerrey],  and 
the  Senator  from  Arkansas  [Mr. 
Pryor]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  In  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  97, 
nays  0.  as  follows: 

[Rollcall  Vote  No.  218  Leg.] 
YKAS— 97 


Aduns 

Ford 

Mitchell 

Akaka 

Fowler 

Moynlhan 

Bauciu 

Oam 

Murkowskl 

Beotsen 

Olenn 

Nlckles 

BIden 

Gore 

Sunn 

BiDgtmui 

Gorton 

Packwood 

Bond 

Oraham 

Pell 

Boren 

Qramm 

Pressler 

Bradley 

Graialay 

Reld 

Breauz 

Hatch 

Rlecle 

Brown 

Hatneld 

Robb 

Bryan 

Henin 

Rockefeller 

Bumpers 

Helms 

Roth 

Burdlck 

HoUlncs 

Rudman 

Bums 

Inouye 

Sanford 

Byrd 

Jeffords 

Sarbanea 

ChaTee 

Johnston 

Saaser 

CoaU 

Kasaebaum 

Seymour 

Cochran 

Kasten 

Shelby 

Cohen 

Kennedy 

Simon 

Conrad 

Kerry 

Simpson 

Craig 

Kohl 

Smith 

Cranston 

Lautenberg 

Specter 

D'Amato 

Leahy 

Stevens 

Danforth 

Uvln 

Symms 

Daschle 

Lleherman 

Thurmond 

DeConclnl 

Lott 

Wallop 

Dixon 

Lugar 

Warner 

Dodd 

Mack 

WelUtone 

Dole 

McCain 

Wlrth 

Domenlci 

McConnell 

Wofford 

Durenberver 

Metzenbaum 

Exon 

Mlkulskl 

NAYS— 0 
NOT  VOTING— 3 
Harkin  Kerrey  Pryor 

So  the  joint  resolution  (S.J.  Res.  110) 
was  passed. 

S.J.  Res.  110 
Whereas  United  Nations  General  Assembly 
Resolution  3379  (XXX).  which  equates  Zion- 
ism with  racism— 

(a)  has  been  unhelpful  in  the  context  of  the 
search  for  a  settlement  in  the  Middle  East: 

(b)  is  inconsistent  with  the  Charter  of  the 
United  Nations; 

(c)  remains  unacceptable  as  a  misrepresen- 
tation of  Zionism:  and 

(d)  has  served  to  escalate  religious  animos- 
ity and  Incite  anti-Semitism: 

Whereas  the  United  States  vigorously  op- 
posed the  adoption  of  Resolution  3379  and 
has  never  acquiesced  to  its  content: 

Whereas  the  Soviet  Union  vigorously  sup- 
ported the  adoption  of  Resolution  3379  but 
has  now  stated  that  it  no  longer  supports  the 
resolution:  and 

Whereas  the  Soviet  Union  has  expressed  a 
desire  to  participate  in  the  search  for  a  just 


and  lasting  i>eace  in  the  Middle  E^ast  and 
should  demonstrate  Its  commitment  to 
peace  by  working  to  repeal  Resolution  3379: 
Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  United  States 
and  the  Soviet  Union  should  lead  an  effort  to 
promptly  repeal  United  Nations  General  As- 
sembly Resolution  3379  (XXX). 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  reconsider  is 
laid  upon  the  table. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  note,  with  the  gracious  agreement  of 
the  Presiding  Officer,  unanimous  con- 
sent was  obtained  that  all  Senators 
who  voted  for  the  resolution  would  be 
considered  to  have  been  cosponsors 
thereof. 

The  PRESIDING  OFFICER.  Under 
the  previous  agreement,  that  was 
agreed  to. 

Mr.  MOYNIHAN.  I  do  thank  the 
Chair. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS. HOUSING  AND  URBAN  DE- 
VELOPMENT AND  SUNDRY  INDE- 
PENDENT AGENCIES.  COMMIS- 
SIONS. CORPORATIONS.  AND  OF- 
FICES APPROPRIATIONS  ACT. 
FISCAL  YEAR  1992— CONFERENCE 
REPORT 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  that  the  Chair  lay  before  the  Sen- 
ate the  conference  report  on  H.R.  2519. 
the  Veterans  Affairs-HUD  appropria- 
tions bill  for  fiscal  1992. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2519)  making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs,  and  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this  re- 
port, signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  28.  1991.) 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  Paul  Bryant, 
Tom  Spence,  Sarah  Linstead,  and  Paul 
Brubacher  be  granted  unlimited  floor 
privileges  during  the  Senate  consider- 
ation of  this  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  I  urge 
the  adoption  of  the  conference  report. 

Mr.  President,  I  am  proud  to  bring 
before  this  body  the  conference  report 
to  accompany  H.R.  2519,  the  fiscal  year 
1992  VA,  HUD,  and  Independent  agen- 


cies appropriations  bill,  and  I  urge  my 
colleagues  to  adopt  it. 

This  year's  bill  has  been  my  most  dif- 
ficult as  chair  of  the  VA-HUD  Sub- 
committee. We  faced  compelling  needs 
from  virtually  every  agency  and  advo- 
cacy group  with  an  interest  in  this  leg- 
islation. From  our  aging  veterans  who 
fought  to  save  our  freedom,  to  the  pio- 
neers of  the  new  frontiers  in  space,  we 
had  significant  causes  among  which  to 
choose. 

The  criteria  we  used  to  set  our  course 
were  first,  what  was  in  the  national  in- 
terest. Second,  had  we  met  our  com- 
mitments—both past  and  future:  to  the 
heroes  of  our  past  wars — or  through 
public  investments  in  the  next  genera- 
tion in  space,  science  and  the  environ- 
ment. And  finally,  in  housing,  had  we 
given  the  opportunity  for  those  Ameri- 
cans who  seek  to  become  middle  class. 

We  had  three  lists  of  priorities:  What 
we  "must  do";  what  we  "should  do"; 
and  what  we  would  "like  to  do".  We 
have  done  our  best  to  fund  those  items 
on  the  must  do  list,  and  to  lesser  ex- 
tent, those  on  the  should  do  list.  But  I 
would  be  less  than  honest  with  my  col- 
leagues if  I  said  that  this  legislation 
contains  everything  I  would  like  to  do. 
Whether  it  is  in  veterans  health  care, 
or  housing,  or  in  investments  in  the  fu- 
ture like  space  or  the  environment,  we 
simply  did  not  have  the  funds  to  ad- 
dress every  good  idea  or  intention. 

In  addition,  the  subconunlttee  faces  a 
serious,  last-minute  problem  before 
conference  in  housing.  For  the  second 
time  in  3  years,  HUD  admitted  to  a  $1.2 
billion  error  in  its  estimates  of  section 
8  contract  renewals,  only  hours  before 
the  Senate  went  to  markup  in  July.  To 
solve  this  problem,  and  avoid  putting 
24,000  families  in  the  street  next  year, 
we  had  to  agree  to  add  an  additional 
$326  million  In  section  8  renewals  in  fis- 
cal year  1992,  and  provide  an  advance 
appropriation  of  over  $850  million  for 
fiscal  year  1993.  That  is  $325  million 
that  is  not  available  for  either  new 
housing  initiatives  or  traditional  hous- 
ing programs. 

So  these  pressures,  coupled  with  the 
legitimate  requests  of  our  colleagues  in 
both  bodies,  have  made  for  a  tight 
budget  which  require  us  to  make  the 
hard  choices  for  which  our  constituents 
elected  us. 

I  will  now  outline  some  of  the  major 
aspects  of  the  conference  agreement. 

DEPARTMENT  OF  VETERANS  AFFAIRS 

The  conference  agreement  Includes  a 
total  of  $32.5  billion  for  the  Depart- 
ment of  Veterans  Affairs.  For  medical 
care,  $13.5  billion  is  provided,  an  in- 
crease of  $226  million  above  the  Presi- 
dent's request  and  $1.2  billion  above 
last  year's  amount. 

This  includes  $75  million  for  1,500  new 
nurses  in  VA  hospitals,  $500  million  for 
vitally  needed  medical  equipment,  $12 
million  to  institute  a  quality  assurance 
system  In  each  VA  hospital,  and  $30 


million  to  treat  vets  suffering  from 
posttraumatic  stress. 

A  total  of  $796  million  is  included  for 
the  Veterans  Benefits  Administration, 
Including  funds  above  the  budget  re- 
quest for  220  staff  to  reduce  the  grow- 
ing backlog  of  veterans'  claims. 

For  the  National  Cemetery  System, 
$67  million  is  provided — an  increase  of 
$10  million  above  the  President's  re- 
quest— to  restore  our  veterans  ceme- 
teries to  a  level  of  beauty  and  dignity 
befitting  those  who  are  burled  there. 

Finally,  more  than  $600  million  is 
provided  for  major  and  minor  construc- 
tion projects.  The  conferees  agreed  to 
reduce  the  budget  of  the  VA's  Office  of 
Facilities,  which  runs  the  construction 
program,  to  send  a  strong  message  that 
they  need  to  get  the  excessive  con- 
struction cost  overruns  under  control. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

The  bill  provides  a  direct  appropria- 
tion of  $23.8  billion  for  housing  and 
community  development.  In  addition, 
the  bill  uses  about  $750  million  in  car- 
ryover funds  and  a  $1,750  billion  sav- 
ings from  the  refinancing  of  elderly 
and  disabled  housing  projects.  This 
provides  for  a  total  housing  program 
level  of  $26.3  billion,  about  $2  billion,  or 
an  11-percent  increase,  over  last  year. 

Provided  within  this  amount  are 
funds  for  three  new  initiatives:  $1.5  bil- 
lion for  the  new  HOME  Program;  over 
$600  million  for  the  preservation  of 
housing  funded  under  the  old  221  and 
236  programs;  and  $361  million  for  the 
new  HOPE  Program. 

In  addition,  the  bill  includes  almost 
$7.4  billion  for  section  8  contract  re- 
newals, as  well  as  funds  for  new  Indian, 
elderly,  disabled,  public,  and  section  8 
housing  units.  The  bill  also  includes 
$3.4  billion  for  the  CDBG  Program,  $200 
million  above  last  year's  level. 

In  addition,  we  have  included  $450 
million  for  homeless  programs.  While 
less  than  the  President's  budget  re- 
quest, the  level  in  the  conference  re- 
port for  homeless  assistance  is  about  32 
percent  above  last  year's  appropria- 
tion. It  was  the  decision  of  the  con- 
ferees, however,  to  put  more  funds  into 
permanent  housing,  rather  than  simply 
into  homeless  assistance. 

The  conferees  have  included  the  lan- 
guage requested  by  the  Office  of  Man- 
agement and  Budget  on  the  conversion 
of  202  elderly  and  handicapped  housing 
projects.  While  including  this  lan- 
guage, however,  the  conferees  have 
added  a  provision  that  does  not  man- 
date conversion  until  January  1,  1992. 
In  addition,  from  January  1,  1992,  until 
April  1,  1992,  the  conferees  have  pro- 
vided the  Secretary  with  the  ability  to 
provide  a  conversion  waiver  on  a  case- 
by-case  basis.  The  conference  report 
also  provides  language  that  makes 
clear  that  any  existing  project  which 
converts  from  the  loan  to  the  direct 
grant  program  that  they  will  be  able  to 
use  secondary  financing  from  non-Fed- 
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eral  sources.  Finally,  converted 
projects,  under  the  conference  report, 
will  guarantee  that  they  will  not  lose 
their  place  In  line  in  the  approval  proc- 
ess. 

ENVIRONMENTAL  PROTECTION  AGENCY 

The  conference  agrreement  provides 
$6.7  billion  to  the  Environmental  Pro- 
tection Agency,  an  increase  of  9  per- 
cent over  the  fiscal  year  1991  budget 
and  7  i)ercent  above  the  President's  re- 
quest. 

Included  in  that  is  $2.6  billion  for 
EPA's  operating  programs:  more  than 
$1  billion  for  salaries  and  expenses,  suf- 
ficient funds  to  implement  the  new 
Clean  Air  Act  amendments;  $323  mil- 
lion for  research  and  development:  and 
about  $570  million  for  State  grants  for 
nonpoint  source  control,  clean  lakes, 
drinking  water,  hazardous  waste,  as- 
bestos abatement,  and  other  activities. 

The  conferees  agreed  to  provide  $1,616 
billion  for  the  hazardous  substance 
SuperfUnd  to  clean  up  toxic  waste  sites 
nationwide.  The  agreement  directs 
EPA  to  cut  back  on  contractors'  over- 
head expenses,  and  reduces  the  amount 
of  administrative  expenses  charged  to 
the  trust  fund,  leaving  more  funds 
available  for  direct  site  clean  ups. 

Finally.  $2.4  billion  is  provided  for 
sewage  treatment  construction  grants 
and  the  State  revolving  loan  fund  pro- 
gram, the  highest  amount  since  1985.  It 
represents  an  increase  of  $500  million 
above  the  President  and  $300  million 
above  the  1991  level. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

The  bill  provides  a  total  appropria- 
tion to  FEMA  of  over  $773  million. 

Notable  differences  between  the  con- 
ference agreement  and  the  administra- 
tion request  are: 

Rejection  of  a  $91.25  million  budget 
amendment  for  disaster  relief. 

We  rejected  the  budget  amendment 
because  the  administration  didn't  des- 
ignate these  funds  as  emergency  in  na- 
ture, and  Its  source  of  proposed  funding 
offsets  were  unacceptable.  It's  my  hope 
that  this  impasse  over  emergency  des- 
ignation will  be  resolved. 

An  additional  $34  million  for  the 
Emergency  Food  and  Shelter  Program, 
to  maintain  last  year's  funding  level  of 
$134  million. 

Addition  of  $2.28  million  to  make 
necessary  safety  and  other  building  im- 
provements at  Emmltsburg,  MD. 

And  an  addition  of  $3  million  for  title 
m  conununlty-rlght-to-know  activi- 
ties. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

The  conferees  recommend  $14.3  bil- 
lion for  NASA  for  1992.  This  is  an  in- 
crease of  $462  million,  or  3.3  percent 
over  Uat  year.  Of  this  total,  $6.4  billion 
is  for  research  and  development,  $5.2 
billion  iB  for  space  flight,  control,  and 
data  communications.  $2.2  billion  is  for 
research  and  program  management. 
$525  million  is  for  construction  of  fa- 
cilities, and  $14.6  million  Is  for  the  in- 
spector general. 


The  conference  report  recommends 
$6,414  billion  for  research  and  develop- 
ment. This  is  an  increase  of  $390  mil- 
lion, 6.5  percent,  over  last  year.  In- 
cluded in  R&D  is  $2,029  billion  for  the 
space  station  Freedom,  and  increase  of 
$129  million  or  6.8  percent  over  1991. 
With  this  recommendation,  the  con- 
ferees provide  the  President's  full  re- 
quest. 

The  report  provides  $2,667  billion  for 
space  science  and  applications.  This  is 
an  increase  of  $238  million  or  9.8  per- 
cent over  last  year.  The  report  rec- 
ommends: $151  million  for  AXAF  [X- 
ray  observatory];  $211  million  for 
CRAF/Cassini  [Comet  &  Saturn];  and 
$188  million  for  EOS  plus  $83  million 
for  EOSDIS. 

The  conferees  recommend  $595  mil- 
lion for  space  transportation.  This  Is 
$87  million  below  1991,  due  to  reduc- 
tions in  spacelab,  upper  stages,  and  the 
new  launch  system.  Aeronautical  re- 
search is  Increased  $62  million  to  $574 
million,  and  commercial  programs.  $19 
million  to  $105  million. 

The  conferees  recommend  $5,157  bil- 
lion for  space  flight,  control,  and  data 
communications.  This  is  an  increase  of 
$46  million  or  9  percent  over  1991.  Of 
this,  $1.1  billion  is  for  shuttle  produc- 
tion and  capability,  $2.9  billion  is  for 
space  transportation  operations,  and 
$.9  billion  is  for  space  and  ground  com- 
munication networks. 

The  conference  report  recommends 
$525  million  for  the  construction  of  fa- 
cilities. This  is  an  increase  of  $27  mil- 
lion over  1991. 

The  conferees  recommended  $2,242 
billion  for  research  and  program  man- 
agement. This  is  an  Increase  of  $130 
million  over  last  year. 

The  conference  agreement  includes 
the  adoption  of  a  series  of  principles 
with  respect  to  NASA's  future  budget 
submissions.  It  is  imperative,  in  the 
view  of  the  committees,  that  NASA 
and  the  OMB  take  them  seriously  so  as 
to  guarantee  that  our  civilian  space 
program  will  continue  to  help  us  pre- 
pare for  the  21st  century  in  an  era  of 
great  fiscal  constraint. 

NATIONAL  SCIENCE  FOUNDATION 

The  conference  agreement  provides 
an  appropriation  of  $2.6  billion  for  the 
National  Science  Foundation  for  1992. 
This  is  an  increase  of  $261  million  over 
last  year's  appropriation,  an  increase 
of  10  percent. 

Of  this  amount.  $1,879  billion  has 
been  provided  for  the  research  and  re- 
lated activities.  This  is  an  increase  of 
$185  million,  or  11  percent  over  1991. 
The  agreement  recommends  additions 
of  $12.5  million  for  astronomy.  $7.5  mil- 
lion for  Arctic  research  and  logistics, 
and  $4  million  for  EPSCoR. 

The  conferees  have  added  $75  million 
to  Education  and  Human  Resources 
bringing  the  total  to  $466  million.  This 
is  an  increase  of  44  percent— signaling 
the  conferees'  strong  commitment  to 
education  activities. 


The  conference  report  provides  $33 
million  for  academic  research  facilities 
and  instrumentation.  It  recommends  a 
50-^  split  of  funds  for  these  two  inltia- 

Included  in  the  report  are  fUnds  for 
the  Antarctic— $78  million  for  Ant- 
arctic research  and  $10  million  for  lo- 
gistics. These  are  to  be  supplemented 
by  DOD  funds  for  logristics  and  environ- 
mental cleanup  activities. 

The  conferees  recommended  $108  mil- 
lion for  the  salaries  and  expenses  of  the 
Foundation.  This  is  an  increase  of  $7 
million  or  7.3  percent  over  last  year. 
Finally.  $14.6  million  is  provided  for 
the  Office  of  the  Insi>ector  General. 

FEDERAL  DEPOSfT  INSURANCE  CORPORATION 

The  bill  provides  $15,867,000,000  for 
the  FSLIC  resolution  fund; 
$12,448,000,000  more  than  the  formal 
budget  request.  Changes  consists  of: 

Likely  cost  Increases  for  the  year  of 
$2,473  billion. 

Advice  of  the  Chairman  FDIC  that 
out-year  savings  of  $2  billion  could  be 
realized  with  an  additional  $10,007  pro- 
vided in  1992. 

Reduction  of  $32  million  based  on 
Identification  by  the  RTC  lO  of  ineli- 
gible costs  of  that  amount. 

We're  providing  that  extra  $10  billion 
to  try  to  save  the  taxpayers  some 
money.  Last  year,  the  Congress  pro- 
vided the  FSLIC  resolution  fund  an  ad- 
ditional $16  billion  to  buy  out  or  re- 
negotiate some  of  these  deals  at  better 
terms  for  the  Oovemment.  The  RTC  lO 
confirmed  last  summer,  that  $16  billion 
would  save  the  taxpayers  at  least  $500 
million,  and  likely  up  to  $2  billion. 

CONCLUSION 

Mr.  President,  in  conclusion.  I  would 
like  to  thank  the  members  of  my  sub- 
conunittee.  particularly  my  ranking 
member,  the  distinguished  Senator 
ft-om  Utah.  They  have  provided  me 
with  Invaluable  support  this  year.  I  am 
indebted  to  them,  and  esi>ecially  Sen- 
ator Oarn.  for  their  cooperation  and 
counsel. 

A  special  thanks  also  goes  to  my  full 
conmiittee  chairman.  Senator  Robert 
C.  Byrd.  and  the  fUll  committee's 
ranking  member.  Senator  Marx  Hat- 
field. No  committee  in  this  body  could 
be  headed  by  any  better  Senators,  and 
the  Committee  on  Appropriations  is 
fortunate  to  have  them  both. 

I  would  also  like  to  thank  the  full 
committee  staff,  led  by  Jim  English. 
Terry  Sauvaln.  and  Mary  DeWald  for 
the  majority,  and  Keith  Kennedy  for 
the  minority.  Without  their  help  this 
year,  we  would  have  faced  an  infinitely 
more  difficult  task. 

I  also  want  to  thank  my  dedicated 
subcommittee  staff.  They  have  worked 
very  hard  on  this  legislation  and  I  am 
proud  of  them  for  what  they  have  been 
able  to  help  Senator  Oarn  and  I  accom- 
plish in  it.  They  include  on  the  major- 
ity staff:  Kevin  Kelly,  the  staff  director 
and  majority  clerk:  Carrie  Apostolou. 
the   assistant   clerk:   Juanita  Orlffln. 


the  subconmilttee's  staff  assistant;  Dr. 
Thomas  Spence,  on  detail  from  the  Na- 
tional Science  Foundation  this  year: 
Paul  Bryant,  our  ace  accountant  on  de- 
tail fl>om  the  General  Accounting  Of- 
fice who  has  helped  us  wade  through 
both  FEMA  and  our  responsibility  with 
America's  financial  Institutions  for  the 
last  2  years:  and  Sarah  Llnstead  on  de- 
tail from  NASA.  On  the  minority  side, 
they  include  Stephen  Kohashl.  Donna 
Pate,  and  Paul  Brubacher. 

I  urge  my  colleagues  to  agree  to  this 
conference  report  as  a  balanced  effort 
for  America's  future  in  a  time  of  great 
fiscal  constraint. 

Mr.  GARN.  Mr.  President,  as  we 
begin  consideration  of  the  conference 
report  on  the  fiscal  year  1992  VA-HUD 
appropriations  bill,  I  would  like  to 
compliment  Senator  Mikulski,  chair  of 
our  subcommittee,  for  her  hard  work 
and  dedication  in  resolving  the  signifi- 
cant differences  between  the  House  and 
Senate  versions  of  this  measure.  This 
task,  and  the  difficult  and  complex 
choices  involved,  has  been  compounded 
by  the  severe  budgetary  constraints 
imposed  on  discretionary  appropria- 
tions. 

I  would  note,  however,  that  we  can 
expect  these  budgetary  burdens  to 
grow,  if  not  multiply  in  severity  next 
year  and  thereafter,  and  I  am  very  con- 
cerned over  the  implications  of  some  of 
the  choices  made  in  this  bill  In  terms 
of  how  they  will  aggravate  our  plight. 
This  Is  particularly  worrisome  in  the 
low-outlay  housing  and  community  de- 
velopment activities  which  are  being 
flnanced  through  one-time  budget  au- 
thority recapture  windfalls.  This  is  en- 
abling us  to  provide  a  significantly 
higher  program  level  than  what  we  will 
be  able  to  sustain  in  future  years  when 
we  must  use  new  budget  authority  and 
remain  within  expected  outlay  limita- 
tions. 

I  fully  recognize  the  natural  reluc- 
tance to  decline  attractive  opportuni- 
ties available  now  because  of  what  may 
happen  down  the  road.  But  I  think  it  is 
important  that  we  put  ourselves,  and 
the  public,  on  notice  that  this  measure 
probably  represents  the  high-water 
mark  of  funding  for  these  programs. 
And  that  we  must  expect  reductions  in 
years  to  come. 

When  I  served  as  chairman  of  our 
subcommittee,  I  employed  the  same 
techniques  and  schemes  to  maximize 
the  program  levels  of  activities  under 
our  Jurisdiction.  Frankly,  there  is  no 
incentive  in  our  appropriations  process 
to  exercise  restraint.  Indeed,  there  is  a 
real  disincentive:  failure  to  use  every 
gimmick  available  only  means  that  the 
baseline  for  your  programs  in  the  ensu- 
ing year's  budget  allocation  will  be 
less,  and  that  your  claim  to  a  more 
adequate  share  will  be  unfairly  preju- 
diced by  the  lack  of  restraint  by 
others. 

We  may  have  entered  into  a 
multlyear  budget  agreement,   but  we 


still  formulate  appropriations  bills  on 
an  annual  basis.  And  we  pay  little 
more  than  lip  service  to  the  implica- 
tions of  our  actions  on  future  year 
budgetary  limits. 

The  program  levels  reflected  in  the 
measure  before  us  simply  cannot  be 
sustained  within  any  plausable  expec- 
tation of  what  will  be  available  next 
year,  whether  or  not  there  is  any  revi- 
sion of  the  budget  agreement.  Indeed, 
it  is  not  clear  that  we  will  even  get 
through  the  current  fiscal  year  without 
a  political  collision  over  the  domestic 
spending  cap.  The  housing  program  lev- 
els in  this  measure  are  based  on  opti- 
mistic cost  assumptions  and  can  be 
provided  only  if  we  recover  very  high 
rates  of  unspent  prior  year  budget  au- 
thority. Moreover,  it  is  an  open  issue  of 
how  we  will  respond  to  the  shortfall  in 
disaster  relief  funding,  but  there  is  no 
room  left  under  our  spending  caps  for 
this  obvious  need. 

During  consideration  of  last  year's 
conference  report  I  analyzed  worrisome 
trends  in  expansion  of  programs  under 
our  jurisdiction  and  the  rapid  esca- 
lation of  cost  in  addressing  these 
needs.  For  example  the  largest  account 
in  the  bill.  VA  medical  care,  is  de- 
manding increases  in  funding  far  out- 
stripping any  inflation  Index,  and  that 
is  before  addressing  increased  service 
demand  resulting  from  demographics 
and  constraints  on  the  availability  of 
other  forms  of  medical  coverage. 

Frankly,  I  was  dubious  that  we  would 
be  able  to  achieve  any  agreement  on  an 
appropriations  bill  this  year  given 
these  rapidly  escalating  demands  and 
the  constrained  budgetary  caps  im- 
posed on  discretionary  spending.  To  my 
relief  and  surprise.  Senator  Mikulski 
managed  to  craft  a  bill  which  sustains 
programs  that  assist  veterans,  housing 
needs  of  the  poor,  and  the  environ- 
ment, while  still  providing  for  in- 
creased Investment  in  critical  science, 
space  and  technology  activities.  Truly, 
a  remarkable  feat  and  I  applaud  her 
outstanding  performance. 

Mr.  President,  as  I  noted  earlier, 
there  remain  unresolved  substantial 
budgetary  issues  which  we  will  have  to 
address  during  the  course  of  this  fiscal 
year.  For  example,  we  simply  do  not 
know  what  the  number  and  severity  of 
disasters  may  occur  which  will  require 
Federal  assistance.  Nor  do  we  now 
know  whether  HUD  estlmtates  of  pro- 
gram recaptures,  housing  unit  subsidy 
cost,  and  subsidy  renewals  require- 
ments are  accurate.  Unfortunately, 
past  experience  has  shown  that  our 
projections  of  cost  are  usually  overly 
optimistic,  requiring  supplemental  ap- 
propriations and  there  is  no  room  for 
such  additional  funding. 

It  is  likely,  therefore,  that  we  will  re- 
visit some  of  the  recommendations 
contained  in  our  conference  agreement 
during  the  course  of  this  fiscal  year.  In 
addition,  given  the  difficult  and  sub- 
stantial choices  confronted  by  our  sub- 


committee during  the  consideration  of 
this  bill,  many  decisions  were  made 
which  may  result  in  unintended  con- 
sequences. For  example,  a  very  promis- 
ing commercial  development  of  a  pres- 
surized module  for  the  space  shuttle, 
called  Spacehab,  was  cut  by  over  half 
of  the  amount  requested  in  the  Presi- 
dent's budget.  Our  assumption  was  that 
the  private  debt  structure  of  this  pro- 
gram could  be  revised  to  maintain  this 
important  initiative.  Should  this  not 
be  the  case,  we  will  have  to  consider  a 
reprogramming  among  the  program 
levels  recommended  for  NASA  to  sus- 
tain this  effort.  I  am  aware  of  similar 
concerns  relating  to  the  effect  of  other 
recommendations  such  as  the  reduc- 
tions for  the  Advanced  X-Ray  Astro- 
physics Facility,  shuttle  structural 
spares,  and  the  advanced  turbopump 
development.  We  cannot  expect  a  re- 
duction in  the  President's  request  for 
NASA  of  $1.4  billion  can  be  made  with- 
out pain  or  sacrifice,  but  I  believe  the 
agency  has  both  the  authority  and  re- 
sponsibility to  review  our  rec- 
ommendations and  to  seek  prudent 
reprogramjmings  should  further  analy- 
sis warrant  such  action. 

Another  significant  concern  is  the  as- 
sumed shift  of  funding  responsibility 
for  logistical  support  of  the  U.S.  Ant- 
arctic research  program  from  the  Na- 
tional Science  Foundation  to  the  De- 
partment of  the  Navy  in  line  with  the 
actual  operational  activities  of  these 
two  agencies.  I  understand  that  OMB 
has  raised  questions  over  the  budg- 
etary treatment  of  this  $75  million  re- 
alignment, but  unless  this  issue  is  re- 
solved favorably,  we  may  well  have  to 
secure  funding  on  an  emergency  basis 
to  avoid  a  catastrophic  shutdown  of 
this  critical  program. 

Mr.  President,  this  bill  is  a  tribute  to 
the  efforts  of  the  Senator  trom  Mary- 
land. It  addresses  more  adequately  the 
important  issues  and  critical  program 
requirements  under  our  Jurisdiction 
than  we  could  have  reasonably  ex- 
pected under  the  circumstances,  and  I 
urge  its  enactment. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  In  support  of  the  fiscal  year  1992 
VA.  HUD.  and  independent  agencies  ap- 
propriations conference  report.  I  com- 
mend the  leadership  of  the  subcommit- 
tee Chair.  Senator  Mikulski,  who  put 
together  a  good  bill,  and  moved  it 
through  conference  with  the  House 
under  difficult  constraints. 

ENVIRONMENTAL  PROGRAMS 

This  bill  makes  a  nmjor  financial 
commitment  to  the  protection  of  our 
Nation's  environment.  I  want  to  high- 
light aspects  of  the  environmental 
spending  in  this  bill,  as  well  as  projects 
of  special  importance  in  New  Jersey 
which  I  worked  to  secure,  as  a  member 
of  the  VA  HUD  and  Independence  Agen- 
cies subcommittee. 

Mr.  President,  I  am  pleased  that 
total  EPA  funding  in  the  bill  of  about 
$6.7  billion  represents  an  increase  by 
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over  $450  million  above  what  the  Presi- 
dent requested,  and  about  $600  million 
above  last  year's  level.  The  bill  in- 
cludes increases  for  the  asbestos  pro- 
gram, nonpoint  pollution,  and  Con- 
struction Grants.  The  $2.4  billion  ap- 
propriation for  the  sewage  treatment 
progrram,  a  $300  million  increase  over 
last  year. 

The  bill  maintains  funding  for 
Superfund  at  last  year's  level,  but  in- 
cludes rejwrt  language  aimed  at 
achieving  the  actual  level  of  cleanup 
funding  at  the  level  requested  by  the 
President. 

Particularly  in  light  of  recent  re- 
ports of  waste  in  the  Superfund  con- 
tracting program,  the  bill  has  taken  a 
more  cautious  approach  to  funding 
Superfund.  The  Chair,  Senator  MKUL- 
SKi,  has  attempted  to  target  the  bill's 
proposed  cuts  below  the  President's 
budget  to  those  wasteful  areas  identi- 
fied in  these  recent  reports. 

At  my  request,  the  General  Account- 
ing Office  is  examining  the  question  of 
wasteful  contracting  practices,  and  I 
am  hopeful  that  this  independent  audit 
will  achieve  grreater  efficiency  in  the 
program.  The  key  is  to  make  sure  that 
we  are  not  impeding  EPA's  ability  to 
move  forward  with  cleanups,  and  that 
we  are  Imposing  any  proposed  cuts  on 
those  areas  of  real  inefficiency  in  the 
program. 

I  am  pleased  that  the  bill  includes  $3 
minion  for  grants  under  title  III  of 
Superfund  Amendments  and  Reauthor- 
ization Act. 

Mr.  President,  the  conferees  also 
agreed  to  include  $500,000  for  lake 
water  quality  activities  at  Cranberry 
Lake,  Lake  Wawayanda,  Lake  Marcia, 
and  Sylvan  Lake  in  my  State  of  New 
Jersey.  With  this  funding,  the  New  Jer- 
sey Department  of  Environmental  Pro- 
tection will  be  able  to  perform  studies 
and  lake  quality  restoration  work  on 
at  least  four  priority  projects  in  New 
Jersey.  These  lakes  and  many  others 
throughout  my  State  which  were  once 
used  for  recreation  are  now  suffering 
from  the  effects  of  pollution.  This 
money  Is  a  step  in  the  right  direction 
toward  cleaning  up  lakes  around  our 
State  and  returning  them  to  their  nat- 
ural condition. 

The  bill  also  contains  $1.5  million  for 
the  Integrated  Pollution  Prevention 
Initiative  at  the  New  Jersey  Institute 
of  Technology  [N  JIT]. 

In  its  1987  report.  "From  Pollution 
To  Prevention:  A  Progress  Report  On 
Waste  Reduction."  the  Office  of  Tech- 
nology Assessment  found  that  pollu- 
tion prevention  efforts  have  proceeded 
slowly  because  industry  lacks  the  in- 
formation about  the  opportunities  and 
benefits  of  source  reduction.  NJIT's 
proposal  will  help  address  the  concerns 
raised  in  OTA's  report. 

Source  reduction  of  chemicals,  pol- 
lutants and  wastes  provides  significant 
health  and  environmental  benefits,  as 
well  as  cost  savingrs.  NJIT  has  proposed 


a  pollution  prevention  initiative  that 
will  bring  together  academic  institu- 
tions, industry  and  the  Federal  Gov- 
ernment in  a  multidisciplinary  pro- 
gram that  will  seek  increased  utiliza- 
tion of  waste  reduction  philosophies 
and  techniques  in  industrial  produc- 
tion. 

NJIT  is  well  equipped  to  carry  out 
such  an  ambitious  progrram.  The  Insti- 
tute is  home  to  EPA's  Northeast  Haz- 
ardous Substance  Research  Center  and 
also  houses  a  Hazardous  Substance 
Management  Research  Center  that  has 
the  participation  of  various  academic 
institutions  and  32  industrial  members. 
Furthermore.  NJIT  has  well-estab- 
lished management  and  public  service 
programs  that  the  school  will  utilize  in 
conjunction  with  its  technical  pro- 
grams in  an  effort  to  produce  engineer- 
ing and  managerial  professionals  who 
will  be  able  to  fully  incorporate  pollu- 
tion prevention  strategies  in  the  work- 
place. 

Mr.  President,  I'm  very  grateful  to 
the  Senator  Mikulski  for  including 
language  in  both  the  bill  and  report  to 
stop  EPA  from  any  further  spending  on 
its  proposed  Environmental  Tech- 
nology or  E-Tech  Lab  in  Edison. 

Last  year,  at  my  request  the  sub- 
committee included  language  in  the 
fiscal  year  1991  VA.  HUD  and  Independ- 
ent Agencies  Appropriations  Act  that 
prohibited  EPA  from  spending  funds  al- 
located in  fiscal  year  1988  for  the  de- 
sign and  renovation  of  the  E-Tech  lab. 
I  requested  that  the  subcommittee  in- 
clude this  language  because  EPA  had 
failed  to  adequately  address  the  envi- 
ronmental concerns  of  local  officials 
and  the  community.  Furthermore,  an 
informal  EPA  request  for  an  additional 
$8,000,000  for  the  project  raised  serious 
questions  about  the  overall  scope  and 
design  of  the  project. 

The  intent  of  the  langruage  included 
in  last  year's  act  was  to  prohibit  EPA 
from  constructing  the  E^-Tech  facility 
and  to  see  if  the  Agency  could  satisfy 
State  and  local  concerns.  However. 
EPA  h£is  done  neither,  despite  the  fact 
that  Congress  gave  the  Agency  ample 
time  to  do  so.  During  the  past  year  op- 
position to  the  project  has  grown  and 
EPA  failed  to  include  a  request  for  E-- 
Tech in  its  fiscal  year  1992  budget  pro- 
posal. 

Given  EPA's  lack  of  a  budget  request 
and  its  failure  to  satisfy  concerns  in 
New  Jersey.  I  asked  Senator  Mikxh^ski 
to  include  language  in  the  subcommit- 
tee's bill  and  report  that  would  perma- 
nently halt  construction  of  El-Tech. 

To  permit  Ei-Tech  to  go  forward,  in 
the  facce  of  community  opposition,  and 
considering  the  densely  populated  na- 
ture of  the  area,  makes  no  sense. 

As  a  coauthor  of  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986. 
I  continue  to  support  an  effective  Fed- 
eral research  effort  to  find  ways  to 
treat  hazardous  waste.  At  my  request, 
the  Senate  Appropriations  Committee 


urged  EPA  to  put  forth  alternatives  to 
E-Tech  at  Edison  to  promote  a  vigor- 
ous, national  program  of  hazardous 
waste  research.  I  hope  EPA  will  take 
the  committee's  language  to  heart  and 
come  up  with  a  safer  alternative  to  ES- 
Tech  in  the  near  future. 

The  bill  before  us  also  includes  fund- 
ing for  efforts  to  control  medical 
waste,  which  periodically  soils  the 
beaches  of  my  State  and  others,  and 
threatens  the  health  and  peace  of  mind 
of  Americans.  The  conferees  agreed  to 
provide  $1.2  million  for  grants  to 
States  like  New  Jersey  to  enforce  the 
Medical  Waste  Tracking  Act.  The  bill 
also  requires  the  EPA  to  allocate  suffi- 
cient funds  within  its  budget  to  imple- 
ment the  act  on  the  Federal  level. 

Mr.  President,  the  bill  is  an  impor- 
tant one  for  the  protection  of  our  Na- 
tion's environment  and  for  the  cleanup 
of  pollution  that  scars  our  landscape 
and  threatens  the  public  health. 

HOUSING  AND  COMMUNrTY  DEVELOPMia<T 

Mr.  President,  I  want  to  conunent  on 
some  items  related  to  housing  and 
community  development  that  are  of 
special  interest  to  me. 

First,  I  am  very  pleased  that  the  con- 
ference report  includes  $165  million  for 
the  Public  and  Assisted  Housing  Drug 
Elimination  Act.  This  program,  which 
I  developed  about  3  years  ago,  provides 
much-needed  assistance  to  bousing  au- 
thorities, owners  of  assisted  housing, 
and  residents  of  federally  subsidized 
housing,  to  fight  the  plague  of  dnig-re- 
lated  violence  in  many  housing 
projects. 

Mr.  President,  the  residents  of  public 
and  assisted  housing,  among  the  poor- 
est of  all  Americans,  are  suffering  dis- 
proportionately from  the  dramatic  in- 
crease in  drug-related  crime  over  the 
past  several  years.  Too  many  projects 
have  become  virtual  war  zones,  con- 
trolled by  armies  of  violent,  heavily 
armed  drug  dealers.  With  severe  vio- 
lence routine,  many  residents,  particu- 
larly young  children,  are  afraid  even  to 
leave  their  apartments  at  night. 

The  Public  and  Assisted  Housing 
Drug  Elimination  Act  is  the  only  Fed- 
eral program  designed  specifically  to 
deal  with  this  problem,  and  is  the  most 
effective  vehicle  for  such  efforts.  Last 
year,  grants  were  awarded  to  349  public 
housing  authorities  and  15  Indian  hous- 
ing authorities  in  46  States,  the  Dis- 
trict of  Columbia  and  Puerto  Rico.  A 
new  round  of  grant  awards  was  an- 
nounced by  HUD  earlier  this  week. 

The  $165  million  provided  in  this  bill 
represents  the  full  amount  requested 
by  the  administration  for  fiscal  year 
1992,  and  virtually  the  full  authorized 
level  of  the  program.  It  also  includes 
$10  million  that  will  be  available  for 
grants  to  owners  of  assisted  housing 
projects,  many  of  which  face  the  same 
types  of  drug  problems  as  those  in  pub- 
lic housing.  Last  year,  with  my  sup- 
port, the  Congrress  expanded  this  pro- 
gram to  include  assisted  housing. 


As  I  have  discussed  in  past  state- 
ments, the  owners  of  assisted  housing 
have  the  primary  responsibility  for 
providing  safe  living  conditions.  How- 
ever, many  of  these  owners  face  an  un- 
foreseeable explosion  in  drug-related 
crime  and  lack  the  resources  to  re- 
spond effectively.  Under  these  cir- 
cumstances, their  residents  should  not 
be  left  at  the  mercy  of  violent  drug 
criminals. 

The  National  Affordable  Housing  Act 
allows  HUD  to  establish  separate  selec- 
tion criteria  for  consideration  of  appli- 
cations from  owners  of  assisted  hous- 
ing. Given  the  limited  funds  available. 
I  am  hopeful  that  these  selection  cri- 
teria will  help  HUD  target  grants  to  as- 
sisted housing  owners  who  could  not 
otherwise  meet  their  obligation  to  pro- 
vide safe  housing. 

Another  housing  program  in  which  I 
have  been  particularly  involved  is  the 
HOME  Progrram,  which  provides  sup- 
port for  State  and  local  governments, 
and  nonprofit,  community-based 
groups,  for  the  development  of  afford- 
able housing.  The  Community  Housing 
Partnership  title  of  the  HOME  Pro- 
grram is  based  on  legislation  I  intro- 
duced in  the  101st  Congress,  the  Com- 
munity Housing  Partnership  Act. 

The  conference  report  contains  $1.5 
billion  for  the  HOME  Program.  Al- 
though somewhat  lower  than  the  $2  bil- 
lion approved  by  the  Senate,  which  I 
would  have  preferred,  this  should  go  a 
long  way  toward  getting  the  program 
off  the  ground. 

I  am  also  pleased  that  the  bill  in- 
cludes a  significant  increase  for  the 
Conununity  Development  Block  Grant 
Program,  to  $3.4  billion.  The  CDBG 
Program  is  an  essential  tool  for  local 
governments  seeking  to  meet  urgent 
community  development  and  housing 
needs.  It  deserves  our  strong  support. 

Mr.  President,  I  also  want  to  note  the 
funding  provided  in  the  bill  for  public 
housing  operating  subsidies  and  mod- 
ernization. Public  housing  authorities 
face  enormous  problems  in  their  efforts 
to  serve  their  residents,  and  to  reha- 
bilitate deteriorating  projects.  The 
funding  provided  in  the  conference  re- 
port for  operating  subsidies  and  mod- 
ernization is  badly  needed  to  better 
serve  those  who  call  public  housing 
home. 

Mr.  President,  I  also  want  to  take 
this  opportunity  to  express  my  support 
for  funding  of  the  AIDS  Housing  Oppor- 
tunities Act,  a  new  program  that  was 
included  in  the  omnibus  housing  bill 
last  year.  This  program  provides  spe- 
cial housing  assistance  for  people  with 
AIDS.  Under  the  program,  funds  are 
distributed  largely  to  cities  and  States, 
which  may  use  the  funds  for  a  number 
of  housing  services,  Including  rental 
subsidies,  construction  of  new  housing, 
renovation  of  existing  housing,  home- 
less prevention  programs,  community 
residential  facilities.  Information  serv- 
ices,   and    other    housing    programs. 


Funding  for  the  program  is  Important 
given  the  severity  of  the  AIDS  crisis, 
and  the  difficulty  that  many  of  those 
with  the  disease  face  in  securing  hous- 
ing. 

I  am  pleased  that  the  conference  re- 
port includes  $500,000  for  a  housing 
technology  demonstration  program 
that  has  been  developed  by  the  New 
Jersey  Institute  of  Technology. 

Given  the  severe  shortage  of  afford- 
able housing  in  much  of  the  country,  it 
Is  Important  that  technologies  be  de- 
veloped to  reduce  the  costs  of  housing 
production.  Yet  presently,  there  are 
real  disincentives  for  the  home  build- 
ing Industry  to  invest  capital  in  the  de- 
velopment of  new  technological  inno- 
vations. These  innovations  typically 
require  many  years  of  work,  and  the 
expenditure  of  large  sums  to  pay  for  re- 
search, development,  material  testing, 
and  construction  of  prototypes,  code 
testing  and  approvals,  tooling,  manu- 
facturing and  marketing.  Given  the 
fiuctuatlons  In  the  housing  market,  it 
Is  generally  uncertain  whether  there 
will  be  a  market  after  this  lengthy 
process  is  complete. 

A  study  by  the  New  Jersey  Institute 
of  Technology  found  that  there  are 
many  new  ideas  and  technologies  for 
Improving  housing  quality  and  reduc- 
ing costs  that  could  be  developed  under 
the  appropriate  conditions.  NJIT 
worked  with  a  variety  of  building  In- 
dustry and  State  officials,  and  devel- 
oped a  proposal  for  a  housing  tech- 
nology demonstration  park  for  the  de- 
sign, development,  and  production  of 
housing  built  with  innovative  mate- 
rials, methods,  and  components.  With 
the  $500,000  provided  in  the  conference 
report,  this  project  should  provide  a 
useful  vehicle  to  test,  demonstrate,  and 
market  affordable  housing  tech- 
nologies. 

The  NJIT  initiative  complements  an- 
other important  Initiative  on  housing 
technology  research  that  is  funded  in 
the  bill,  the  provision  for  $1  million  for 
the  Research  Center  of  the  National 
Association  of  Home  Builders. 

Let  me  turn  now  to  provisions  in  the 
conference  report  that  will  have  a  di- 
rect, positive  impact  on  several  spe- 
cific communities  in  New  Jersey. 

First,  the  bill  includes  $2.5  million 
for  the  St.  Joseph's  School  for  the 
Blind  in  Jersey  City,  NY.  This  is  the 
State's  only  school  for  the  blind  and 
multldlsabled,  and  serves  the  needs  of 
approximately  60  students.  Over  50  per- 
cent of  these  students  are  from  low-In- 
come families  who  receive  public  as- 
sistance. 

Residential  students  at  St.  Joseph's 
are  currently  housed  in  old,  cramped 
quarters  on  the  second  and  third  floor 
of  the  school.  The  proposed  residential 
facility  will  be  located  off  campus,  to 
provide  a  more  mainstreamed  environ- 
ment for  the  children  and  will  be  built 
on  a  parcel  of  land  that  the  city  of  Jer- 
sey City  donated  to  the  school.  The 


city  has  also  proposed  a  comprehensive 
redevelopment  plan  for  this  section  of 
Jersey  City,  called  the  Heights  section, 
which  will  include  a  police  and  fire  sta- 
tion, a  water  company  building,  a 
recreation  area,  and  new  and  renovated 
housing. 

The  bill  also  includes  $100,000  for  im- 
provements to  the  West  Side  Conunu- 
nity Center  in  Asbury  Park,  NJ.  This  is 
a  recreational  center  open  to  all  com- 
munity residents  that  serves  as  a  hub 
for  community  activities,  such  as  a 
sunruner  day  camp,  drug  abuse  preven- 
tion classes,  theater,  sports,  and  child 
care. 

The  center  has  found  that  many  sen- 
ior citizens  residing  in  the  city  are  eat- 
ing i)oorly,  and  wants  to  construct  a 
kitchen  that  would  be  used  to  prepare 
hot  meals  for  the  elderly.  In  addition, 
the  kitchen  would  be  used  for  a  sum- 
mer box  lunch  program  for  youth, 
which  would  complement  existing  sum- 
mer recreation  programs  at  the  center. 

I  also  want  to  ix>Int  out  an  allocation 
01  $20,000  for  a  conrunercial  redevelop- 
ment feasibility  study  for  Clayton,  NJ. 
Clayton  is  a  small  town  with  low-  to 
middle-income  families  and  many  sen- 
ior citizens  on  fixed  incomes.  The  town 
Is  seeking  to  bring  back  its  downtown, 
which  has  deteriorated,  and  is  hoping 
to  implement  a  plan  to  revitalize  that 
area. 

The  bill  also  Includes  $50,000  for  a 
feasibility  study  on  the  creation  of  a 
business  park  in  Wildwood,  NJ.  Wild- 
wood  is  a  municipality  that  has  suf- 
fered economically,  and  there  is  a  real 
need  to  revitalize  its  downtown.  This 
funding  could  help,  by  laying  the 
groundwork  for  a  business  incubator 
that  could  offer  reasonably  priced 
space  for  various  uses,  such  as  factory 
outlet  facilities,  a  vegetable  produce 
center,  and  a  retail  outlet  for  handi- 
capped and  special  education  adults 
and  youth.  I  am  hopeful  that  the  study 
can  be  completed  for  less  than  the  full 
$50,000  in  which  case  funds  also  could 
be  applied  to  begin  preliminary  work 
on  the  project. 

In  addition,  the  bill  includes  $80,000 
for  an  initiative  to  revitalize  the 
central  business  district  in  Paulsboro. 
NJ.  This  initiative  would  be  part  of  an 
effort  to  improve  parking  areas,  store 
front  facades,  and  the  rehabilitation  of 
a  vacant  building  for  senior  citizen 
housing. 

I  also  want  to  express  my  support  for 
allocations  that  are  provided  in  the 
conference  report  for  Newark.  NJ. 
These  include  funding  for  an  inter- 
national trade  and  convention  center, 
for  a  literacy  training  project  in  public 
housing  projects,  and  for  renovation  of 
storefront  facades  in  the  Four  Comers 
area  of  the  city.  I  also  would  note  the 
$200,000  that  has  been  provided  for  a  re- 
vitalization  initiative  in  Perth  Amboy. 
NJ. 

Mr.  President,  the  New  Jersey  initia- 
tives on  which  I  have  worked  are  con- 
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sistent  with  the  goals  of  Federal  com- 
munity development  programs.  They 
are  important  to  the  communities  In- 
volved, and  the  many  low-  and  mod- 
erate-income residents  of  these  com- 
munities. 

SCIENCE  FUNDING 

Mr.  President,  the  conference  report 
makes  important  investments  in  the 
development  of  American  technology, 
and  the  preparation  of  America's  next 
generation  of  scientists  and 
innovators.  It  includes  critical  funding 
for  the  National  Science  Foundation 
and  NASA,  as  well  as  research  func- 
tions of  the  EPA,  VA  and  HUD. 

I  am  pleased  that  an  Increase  in  fund- 
ing is  included  for  two  satellite  sys- 
tems—the Earth  Observation  System 
[EOS]  and  Landsat— that  will  improve 
the  quality  of  our  global  climate  re- 
search program.  I  was  pleased  to  seek 
this  funding  and  to  work  with  the 
Chair  on  its  inclusion  in  the  Senate 
bill. 

EOS  is  the  cornerstone  of  the  U.S. 
global  climate  and  will  provide  the  sci- 
entific community  with  the  necessary 
data  to  understand  the  rate,  causes  and 
effects  of  global  climate  change,  in- 
cluding such  effects  as  climate  warm- 
ing, ozone  depletion,  deforestation  and 
acid  rain.  This  conference  report  pro- 
vides $271  million  for  EOS,  $80  million 
above  last  year's  level.  The  bill  also 
provides  $2.5  million  for  long  lead  parts 
for  Landsat  7,  the  next  stage  of  the 
Landsat  satellite  system,  which  is  also 
essential  for  global  climate  change  re- 
search and  also  has  national  security 
applications.  The  Landsat  system  was 
used  to  collect  information  during  Op- 
eration Desert  Storm.  I  am  proud  that 
scientists  and  researchers  at  General 
Electric  facilities  in  New  Jersey  are  de- 
veloping these  innovative  projects. 

The  bill  also  includes  $3.1  million  for 
the  continued  development  of  the  ro- 
tary engine  for  general  aviation  air- 
craft, a  project  being  developed  in 
Wood-Ridge,  NJ. 

Within  the  appropriation  for  NSF, 
the  bill  also  includes  $465  million  for 
the  Education  and  Human  Resource  ac- 
tivities of  NSF.  $143  million  over  last 
year's  level.  The  bill  specifically  in- 
cludes $33  million  for  facilities  mod- 
ernization and  instrumentation  for  our 
Nation's  colleges  and  universities.  The 
funding  levels  in  the  bill  will  enhance 
our  efforts  to  prepare  teachers  of 
science,  to  support  graduate  research, 
and  to  upgrade  the  laboratories  where 
America's  scientists  work.  Our  Na- 
tion's academic  infrastructure  is  crum- 
bling and  the  funding  of  this  program 
takes  a  small  step  in  rectifying  this 
situation. 

Mr.  President,  America's  competi- 
tiveness depends  on  its  technological 
edge.  This  measure  before  us  makes  an 
important  investment  in  activities  de- 
signed to  keep  that  edge. 


VETERANS  PROORAMS 

Mr.  President,  I  rise  in  support  of  the 
substantial  commitment  that  is  made 
in  the  conference  agreement  for  the 
care  of  our  Nation's  veterans.  Under 
tight  budget  constraints,  the  con- 
ference agreement  includes  substantial 
increases  to  meet  the  growing  needs  of 
those  who  served  our  Nation.  I  com- 
mend the  Chair  of  the  subcommittee. 
Senator  Mikulski,  and  the  ranking  mi- 
nority member.  Senator  Garn,  for 
their  steadfast  support  of  our  veterans. 
The  conference  agreement  includes 
significant  funding  for  veterans  medi- 
cal services  and  programs,  as  well  as 
for  medical  research  and  care,  special 
pay  for  physicians,  dentists  and  nurses, 
treatment  of  posttraumatic  stress  dis- 
order, and  housing  for  homeless  veter- 
ans. Specifically,  the  conference  agree- 
ment includes  $227  million  for  VA  med- 
ical research.  It  provides  $13.5  billion 
for  medical  care.  That  is  $225  million 
above  the  President's  request  for  medi- 
cal care. 

Of  particular  importance  to  the  vet- 
erans of  New  Jersey,  where  our  hos- 
pitals have  experienced  difficulty  at- 
tracting skilled  medical  personnel,  the 
conference  agreement  also  includes  an 
additional  $60  million  over  the  admin- 
istration's request  for  special  pay  for 
physicians  and  dentists,  an  additional 
$50  million  for  special  pay  for  nurses, 
and  an  additional  $75  million  to  hire 
over  1.500  nurses  in  areas  of  greatest 
need. 

The  conference  agreement  also  in- 
cludes $30  million  for  posttraumiatic 
stress  disorder.  $10  million  over  the  ad- 
ministration's request. 

I  also  note  that  the  report  accom- 
panying the  Senate  version  of  this  bill 
has  included  language  directing  the 
Veterans  Affairs  Department  to  ad- 
dress the  significant  unmet  need  for 
magnetic  resonance  imaging  services 
in  New  Jersey.  The  Senate  Appropria- 
tions Committee  has  asked  the  Depart- 
ment to  include  an  appropriate  request 
in  next  year's  budget  to  meet  this 
need,  and  to  also  provide  the  commit- 
tees with  a  report  on  this  matter. 

Mr.  President,  our  military  personnel 
have  risked  their  lives  to  protect  the 
national  security  of  this  country.  I'm 
pleased  that  the  Congress  has  approved 
these  increases,  to  help  heal  the 
wounds  that  our  veterans  still  have 
with  them,  and  to  meet  their  other 
health  care  needs.  Our  veterans  deserve 
no  less. 

Finally,  I  want  to  thank  Senators 
Mikulski  and  Garn  for  their  help  on 
these  matters.  They  have  done  an  ex- 
cellent job  with  this  bill  in  most  re- 
spects, and  they  deserve  a  great 
amount  of  credit. 


H.R.  2519,  the  1992  VA.  HUD,  and  Inde- 
pendent Agencies  Appropriations  Act. 

On  page  24612  of  the  Conorbssional 
Record  dated  September  27, 1991,  under 
amendment  No.  35,  a  special  purpose 
grant  provides  $575,000  for  emergency 
construction  of  water  lines  in  Auburn, 
MA,  to  address  presently  irreversible 
hazardous  contamination  of  the  sole 
source  of  water  for  certain  sections  of 
the  town.  The  grant  is  for  the  town  of 
Auburn,  not  Ashbum  as  printed  in  the 
Record.  There  is  no  Ashburn  in  Massa- 
chusetts. 

Mr.  President,  I  have  discussed  this 
matter  with  the  minority  and  they 
agree  that  the  grant  is  intended  for  Au- 
burn, MA.  Further,  I  understand  that 
the  House  concurs  that  this  was  a 
printing  error  and  was  so  noted  when 
the  conference  report  was  before  that 
body  earlier  today. 


PRINTING  ERROR 
Ms.    MIKULSKI.     Mr.     President,    I 
would  like  to  correct  a  printing  error 
in  the  statement  of  the  managers  on 


NASA  ALTERNATE  TURBOPUMP 
DEVELOPMENT  COLLOQUY 

Mr.  HEFLIN.  Mr.  President.  I  would 
like  to  ask  the  chairwoman  of  the  sub- 
committee about  the  Assured  Shuttle 
Availability  Program.  I  know  the 
chairwoman  and  the  members  of  her 
subcommittee  are  concerned  about  this 
program  and  particularly  with  the  al- 
ternate turbopump  development  [ATP] 
portion  of  the  program.  Conferees  have 
agreed  to  delete  $40  million  from  the 
President's  budget  request  and  stated 
that  they  "believe  that  the  fuel  pump 
being  developed  under  the  ATP  pro- 
gram should  be  terminated." 

It  has  come  to  our  attention  that 
there  remain  some  outstanding  tech- 
nical Issues  with  the  current  hydrogen 
fuel  p»imp.  even  though  it  has  recently 
been  fully  certified.  While  these  issues 
do  not  appear  to  be  of  overwhelming 
concern,  they  do  suggest  that  it  might 
be  slightly  premature  to  terminate  the 
ATP  Fuel  Pump  Program.  In  addition, 
the  $40  million  cut  envisioned  by  the 
subcommittee  will  be  absorbed  by  $25 
million  in  cancellation  expenses.  For 
approximately  $15  million  we  can  have 
the  Insurance  necessary  for  the  As- 
sured Shuttle  Availability  Program. 
Given  these  factors,  is  the  chairwoman 
agreeable  to  terminating  the  program 
only  after  a  study  of  the  program  has 
been  conducted  and  presented  at  the 
NASA  budget  hearings  for  fiscal  year 
1993? 

Ms.  MIKULSKI.  This  is  certainly  an 
issue  that  NASA  will  have  to  address 
in  its  program  operating  plan  which  is 
due  30  days  following  enactment  of  this 
bill.  NASA  should  carefully  consider 
the  concerns  you  raise,  and  we  will  re- 
view their  recommendations. 

usBi  waterjet  technology 

Mr.  HEFLIN.  Mr.  President,  on  past 
occasions,  I  have  discussed  the  signifi- 
cant value  of  spinoff  applications  de- 
veloped through  our  country's  space 
program.  I  would  like  to  take  this  oi>- 
portunity  today  to  mention  a  spinoff 


technology  being  developed  by  one  of 
Alabama's  premier  space  companies, 
USBI,  a  part  of  the  United  Tech- 
nologies Corp. 

USBI  is  a  major  contractor  on 
NASA's  space  shuttle  program.  They 
are  responsible  for  refurbishing,  inte- 
grating, and  recovering  the  non-motor 
portions  of  the  two  solid  rocket  boost- 
ers used  on  each  launch.  In  the  refur- 
bishment process,  USBI  uses  a  high 
pressure  waterjet  process  to  remove 
the  old  thermal  protective  ablative 
[TPA]  material  from  the  nosecone, 
fi-ustnim,  and  aft  skirt  portions  of  the 
solid  rocket  boosters.  USBI  developed 
this  automated,  robotic  high  pressure 
waterjet  process  to  replace  the  original 
manual  methods  employed  for  remov- 
ing the  material. 

As  a  spinoff  application,  USBI  is 
using  this  technology  as  an  alternative 
for  stripping  old  paint  from  military 
and  commercial  aircraft  as  well  as  re- 
moving coatings  from  jet  engine  parts. 
The  waterjet  method  is  significantly 
faster  than  conventional  chemical- 
based  techniques,  uses  only  minimal 
labor  and  most  importantly,  virtually 
eliminates  the  need  for  the  use  and  dis- 
posal of  toxic  stripping  chemicals.  In 
addition,  workers  are  not  exposed  to 
dangerous  fumes,  need  not  wear  protec- 
tive clothing,  and  use  no  solvents. 

The  U.S.  Air  Force  was  so  impressed 
with  the  technology  that  they  recently 
awarded  USBI  a  $5.9  million  Mantech 
contract — extendable  to  $9.6  million — 
for  a  large  aircraft  robotic  paint  strip- 
ping system  [LARPS]  that  uses 
waterjet  technology  under  robotic  con- 
trol. Further,  a  special  task  force  of 
the  International  Air  Transport  Asso- 
ciation [LATA],  studying  alternative 
techniques  for  paint  stripping  from  air- 
craft, has  endorsed  waterjet  technology 
as  the  most  promising  of  several  tech- 
niques under  review. 

The  conventional  technique  for  re- 
moving paint  fl-om  aircraft  skin  is  by 
using  methylene  chloride,  a  toxic  sol- 
vent requiring  workers  to  wear  protec- 
tive latex  clothing  and  breathing  appa- 
ratus. The  conventional  technique  for 
removing  coatings  from  aircraft  engine 
parts  for  refurbishment  requires  sub- 
mersion in  toxic  chemical  baths  and 
grit  blasting.  High  pressure  waterjet 
technology  uses  only  water  which 
makes  it  the  most  environmentally  ac- 
ceptable technique  available  today.  In 
addition,  waterjet  technology  is  faster, 
less  labor  intensive,  and  does  a  better 
job,  in  many  instances  prolonging  the 
life  of  the  individual  components. 

Other  applications  identified  for  this 
spinoff  waterjet  technology  include 
stripping  paint  from  ships,  railcars, 
and  military  combat  vehicles,  such  as 
tanks. 

One  important  result  of  USBI's  anal- 
yses so  far  has  been  the  fact  that  the 
cumulative  savings  in  labor,  faster 
throughput  time,  reduced  disposal 
costs,  and  the  elimination  of  toxic  ma- 


terial handling  costs  are  significant 
enough  to  pay  for  the  investment  in 
waterjet  equipment  over  a  very  short 
time.  In  other  words,  waterjet  pays  for 
itself. 

In  summary,  a  new  industry  based  on 
a  NASA  spinoff  technology  is  emerging 
as  the  economically  sound  and  environ- 
mentally safe  technology  for  stripping 
paint  and  coatings  ftom  a  variety  of 
products,  thereby  eliminating  a  major 
use  of  toxic  chemicals  in  American  in- 
dustry. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  conference  re- 
port? 

The  question  is  on  agreeing  to  the 
conference  report. 
The  conference  report  was  agreed  to. 
Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
consider  and  concur  in  the  amend- 
ments of  the  House  en  block,  and  that 
the  motions  to  table  and  the  motions 
to  reconsider  be  agreed  to  en  bloc,  with 
the  exception  of  amendment  No.  21. 

The  PRESIDING  OFFICER.  Without 
objection,  is  is  so  ordered. 

The  amendments  in  disagreement 
considered  and  agreed  to  en  bloc  are  as 
follows: 

Resolved,  That  the  House  agree  to  the  re- 
port of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2519)  entitled  "An  Act  making  appropria- 
tions for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1992,  and  for 
other  purposes.". 

Resolved.  That  the  House  recede  from  its 
disa^eement  to  the  amendments  of  the  Sen- 
ate numbered  6,  10.  14,  28.  29.  30.  34.  49.  53,  71. 
73.  74.  75.  76,  78,  80.  81,  85,  89.  92.  98.  106.  123. 
124,  131.  139.  142.  147.  148,  153,  159,  and  173  to 
the  aforesaid  bill,  and  concur  therein. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  4  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert  "$413,360.000 '. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  5  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment, insert  "13,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  9  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment. Insert  "$796,000,000". 

Resolved,  That  the  House  recede  ftom  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  20  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 


Notwithstanding  the  funding  limitations 
contained  in  section  346  of  Public  Law  100- 
322  (May  20.  1988).  appropriations  available  to 
the  Department  of  Veterans  Affairs  for  fiscal 
year  1992  for  the  National  Cemetery  System 
shall  be  available  for  the  operation  and 
maintenance  of  the  National  Memorial  Cem- 
etery of  Arizona  (formerly  the  Arizona  Vet- 
erans Memorial  Cemetery):  Provided,  That 
the  provisions  of  this  paragraph  regarding 
the  National  Memorial  Cemetery  of  Arizona 
shall  be  effective  until  (a)  enactment  into 
law  of  legislation  concerning  funding  for  the 
National  Memorial  Cemetery  of  Arizona  or 
(b)  November  30,  1991,  whichever  first  occurs. 

Resolved,  That  the  House  recede  ft^m  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  25  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment, insert  "$95,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  26  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert  "$95,000,000". 

Resolved,  That  the  House  recede  Trom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  35  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

[INCLUDING  RESCISSION  OF  FUNDS] 

For  assistance  under  the  United  States 
Housing  Act  of  1937.  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437),  not  otherwise  pro- 
vided for,  $8,070,201,000.  to  remain  available 
until  expended:  Provided,  That  to  be  added  to 
and  merged  with  the  foregoing  amounts, 
there  shall  be  $2,287,000,000,  consisting  of 
$537,000,000  of  budget  authority  previously 
made  available  under  this  head  for 
nonincremental  purposes  which  remains  un- 
reserved at  the  end  of  fiscal  year  1991;  and 
$1,750,000,000  of  section  8  funds  arising  from 
the  conversion  of  the  new  capital  advance 
program  of  projects  previously  reserved 
under  section  202  of  the  Housing  Act  of  1959 
as  it  existed  before  enactment  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act:  Provided  further.  That,  from  the  fore- 
going total  of  $10,367,201,000,  $227,170,000  shall 
be  for  the  development  or  acquisition  cost  of 
public  housing  for  Indian  families,  including 
amounts  for  housing  under  the  mutual  help 
homeownership  opportunity  program  under 
section  202  of  the  Act  (42  U.S.C.  1437bb); 
$573,983,000  shall  be  for  the  development  or 
acquisition  cost  of  public  housing,  including 
$15,719,158  for  a  demolition/disposition  dem- 
onstration program  in  Saint  Louis,  Missouri, 
pursuant  to  section  513  of  the  Cranston- 
Gonzales  National  Affordable  Housing  Act 
(Public  Law  101-625),  and,  notwithstanding 
the  20  per  centum  limitation  under  section 
5(j)(2)  of  the  Act.  of  the  $573,983,000  for  the 
development  or  acquisition  of  public  hous- 
ing, $200,000,000  shall  be  awarded  competi- 
tively for  construction  or  major  reconstruc- 
tion of  obsolete  public  housing  projects, 
other  than  for  Indian  families;  Provided  fur- 
ther. That  of  the  $10,357,201,000  total  under 
this  head.  $2,800,975,000  shall  be  for  mod- 
ernization of  existing  public  housing  projects 
pursuant  to  section  14  of  the  Act  (42  U.S.C. 
14371).  including  funds  for  the  comprehensive 
testing,  abatement,  and  risk  assessment  of 
lead,  of  which  $25,000,000  shall  be  for  the  risk 
assessment  of  lead  and  $5,000,000  shall  be  for 
technical  assistance  and  training  under  sec- 
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tlon    20   of   the    Act   (42   U.S.C.    1437r),    and 
17,437.600  shall   be  for  a  demolition/disposi- 
tion demonstration  profirram  In  Saint  Louis. 
Missouri,    pursuant    to    section    513    of    the 
Cranston-Gonzalez       National       Affordable 
Housing  Act  (Public  Law  101-625):  Provided 
further.  That  of  the  JIO.357.201.000  total  under 
this  head,  1915.750.000  shall  be  for  the  section 
8  existing   housing  certificate   program   (42 
U.S.C.  14370.  Including  J50.000.000  for  a  Fos- 
ter Child  Care  demonstration  program  in- 
volving U  SUtes,  $12,840,790  for  a  demolition/ 
disposition  demonstration  program  in  Saint 
Louis.  Missouri   pursuant  to  section  513  of 
the  Cranston-Gonzalez   National   Affordable 
Housing    Act     (Public     Law     101-625).     and 
S20.000.000  for  a  demonstration  Involving  five 
cities  with  populations  exceeding  400.000  in 
metropolitan  areas  with  populations  exceed- 
ing 1.500.000,  under  which  the  Secretary  shall 
carry  out  metropolitan-wide  programs,  de- 
signed to  assist  families  with  children   to 
move  out  of  areas  with  high  concentrations 
of  persons  living  in  poverty,   through  con- 
tracts   with    nonprofit    organizations    and 
through  annual  contributions  contracts  with 
public  housing  agencies  for  administration 
of  housing  assistance  payments  contracts: 
Provided  further.  That  of  the  $10,357,201,000 
toUl  provided  under  this  head.  $794,167,000. 
shall  be  for  the  housing  voucher  program 
under   section    8(o)    of    the    Act    (42    U.S.C. 
1437f(o):    $2,300,000,000   shall    be    for   amend- 
ments to  section  8  contracts  other  than  con- 
tracts for  projects  developed  under  section 
202  of  the  Housing  Act  of  1969.  as  amended. 
Including  $70,000,000  which  shall  be  for  rental 
adjustments  resulting  from  the  application 
of  an  annual  adjustment  factor  in  accord- 
ance with  section  801  of  the  Department  of 
Housing  and  Urban  Development  Reform  Act 
of  1989  (P.L.  101-235):  $618,462,000  shall  be  for 
assistance  for  State  or  local  units  of  govern- 
ment, tenant  and  nonprofit  organizations  to 
purchase  projects  where  owners  have   indi- 
cated an  Intent  to  prepay  mortgages  and  for 
sissistance  to  be  used  as  an  incentive  to  pre- 
vent prepayment  or  for  vouchers  to  aid  eligi- 
ble tenants  adversely  affected  by  mortgage 
prepayment,  as  authorized  in  the  Cranston- 
Gonzalez  National   Affordable   Housing   Act 
(Public  Law  101-625),  and  of  the  $618,462,000 
made  available  for  such  assistance,   up  to 
$25,000,000  shall  be  for  use  by  nonprofit  orga- 
nizations, pursuant  to  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987.  as 
amended  by  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Public  Law  101-625). 
and  for  tenant  and  community-based  non- 
profit   education,     training    and    capacity 
building  and  the  development  of  State  and 
local  preservation  strategies:  $88,884,000  shall 
be  for  section  8  assistance  for  property  dis- 
position;  and  $257,000,000  shall   be   for  loan 
management:    Provided    further.    That    any 
amounts  of  budget  authority  provided  herein 
that  are  used  for  loan  management  activities 
under  section   8(b)(1)   (42   U.S.C.    1437f(b)(l)) 
shall  be  obligated  for  a  contract  term  that  is 
no  more  than  five  years:  Provided  further. 
That  those  portions  of  the  fees  for  the  costs 
Incurred  In  administering  incremental  units 
assisted    In    the    certlflcate    and    housing 
voucher  programs  under  sections  8(b)  and 
8(0).  respectively,  shall  be  established  or  in- 
creased In  accordance  with  the  authorization 
for  such  fees  in  section  8(q)  of  the  Act:  Pro- 
vided   further,    That    up    to    $167,000,000    of 
amounts  of  budget  authority  (and  contract 
authority)  reserved  or  obligated  for  the  de- 
velopment   or   acquisition    costs    of   public 
housing  (Including  public  housing  for  Indian 
families),  for  modernization  of  existing  pub- 
lic housing  projects  (including  such  projects 


for  Indian  families),  and.  except  as  herein 
provided,  for  programs  under  section  8  of  the 
Act  (42  U.S.C.  1437f),  which  are  recaptured 
during  fiscal  year  1992.  shall  be  rescinded: 
Provided  further.  That  50  per  centum  of  the 
amounts  of  budget  authority,  or  in  lieu 
thereof  50  per  centum  of  the  cash  amounts 
associated  with  such  budget  authority,  that 
are  recaptured  from  projects  described  in 
section  1012(a)  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Amendments  Act  of 
198f.  (Public  Law  100-628.  102  SUt.  3224.  3268) 
shall  not  be  rescinded,  or  in  the  case  of  cash, 
shall  not  be  remitted  to  the  Treasury,  and 
such  amounts  of  budget  authority  or  cash 
shall  be  used  by  State  housing  finance  agen- 
cies in  accordance  with  such  section:  Pro- 
vided further,  That  of  the  $10,357,201,000  total. 
$50,000,000  shall  be  for  housing  opportunities 
for  persons  with  AIDS  under  Title  VUI.  sub- 
title D  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Public  Law  101-625) 
and  $50,000,000  shall  be  for  grants  to  States 
and  units  of  general  local  government  for  the 
abatement  of  significant  lead-based  paint 
and  lead  dust  hazards  in  low-  and  moderate- 
income  owner-occupied  units  and  low-income 
privately-owned  rental  units:  Provided  fur- 
ther. That  such  grant  funds  shall  be  available 
only  for  projects  conducted  by  contractors 
certified  and  workers  trained  through  a  fed- 
erally or  State-accredited  program:  Provided 
further.  That,  to  be  eligible  for  such  grants. 
States  and  units  of  general  local  government 
must  demonstrate  the  capablllity  to  Identify 
significant-hazard  housing  units,  to  oversee 
the  safe  and  effective  conduct  of  the  abate- 
ment, and  to  assure  the  future  availability  of 
abated  units  to  low-  and  moderate-income 
persons;  and  $4,200,000  shall  be  for  the  hous- 
ing demonstration  under  section  304(e)(1)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (Public  Law  101-625):  Provided 
further.  That  of  the  $54,250,000  earmarked  in 
Public  Law  101-507  for  special  purpose  grants 
(104  Stat.  1351,  1357),  $667,000  made  available 
for  the  city  of  Chicago  to  assist  the  Ashland 
II  Redevelopment  Project  shall  Instead  be 
made  available  for  the  city  of  Chicago  to  as- 
sist the  Marshway  Project:  Provided  further. 
That  notwithstanding  the  language  preced- 
ing the  first  proviso  of  this  paragraph. 
$150,000,000  shall  be  used  for  special  purpose 
grants  in  accordance  with  the  terms  and  con- 
ditions specified  for  such  grants  in  the  com- 
mittee of  conference  report  and  statement  of 
managers  (H.  Rept.  102-226)  accompanying 
this  H.R.  2519.  Including  $500,000  for  the  city 
of  Kansas  City.  Kansas  to  operate  a  social 
service  center. 

Of  the  $10,357,201,000  total  under  this  head. 
$538,808,000  shall  be  for  capital  advances  for 
housing  for  the  elderly  as  authorized  by  sec- 
tion 202  of  the  Housing  Act  of  1959,  as  amend- 
ed by  section  801  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (P.L.  101- 
625);  $451,200,000  shall  be  for  project  rental  as- 
sistance for  supportive  housing  for  the  elder- 
ly under  such  section  202(c)(2)  of  the  Housing 
Act  of  1959;  $148,700,000  shall  be  for  amend- 
ments to  rental  assistance  contracts  for 
projects  for  the  elderly  that  receive  capital 
advances  or  projects  reserved  under  section 
202  as  it  existed  before  enactment  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act;  and  $16,250,000  shall  be  for  serv- 
ice coordinators  pursuant  to  section  202(g)  of 
the  Housing  Act  of  1959,  as  amended  by  sec- 
tion 808  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Public  Law  101-625): 
Provided.  That  to  the  extent  that  the  funding 
provided  herein  for  rental  assistance  con- 
tracts for  the  elderly  that  receive  capital  ad- 
vances is  insufficient  to  match  the  units  pro- 


vided through  capital  advances,  funds 
deemed  excess  in  other  section  8  programs 
may  be  added  to  and  merged  with  the  rental 
assistance  funding  to  ensure  that  sufficient 
rental  assistance  units  are  available. 

Of  the  $10,357,201,000  total  under  this  head. 
$102,860,000  shall  be  for  capital  advances  for 
housing  for  persons  with  disabilities  as  au- 
thorized by  section  811  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (P.L. 
101-625);  $100,159,000  shall  be  for  project  rent- 
al assistance  for  persons  with  disabilities 
under  section  811(bK2)  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act;  and 
$23,300,000  shall  be  for  amendments  to  rental 
assistance  contracts  for  projects  for  the 
handicapped  that  receive  capital  advances, 
including  projects  previously  reserved  under 
section  202  of  the  Housing  Act  of  19S8  as  It 
existed  before  enactment  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act. 

The  Secretary  of  Housing  and  Urban  Devel- 
opment shall  make  a  commitment  and  pro- 
vide capital  advance  assistance  under  sec- 
tion 202  of  the  Housing  Act  of  1959.  as  amend- 
ed by  section  801  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act.  or  section 
811  of  such  Act  if  the  project  Is  for  persons 
with  disabilities,  for  any  project  for  which 
there  is  a  loan  reservation  under  section  202 
of  the  Housing  Act  of  1959  as  It  existed  before 
enactment  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act.  If  the  loan 
has  not  been  executed  and  recorded,  and  If 
the  project  Is  making  satisfactory  progress 
under  24  CFR  section  885.230;  Provided.  That 
the  Secretary  shall  not  make  such  commit- 
ments and  provide  such  capital  advances  as- 
sistance before  January  1.  1992:  Provided  fur- 
ther. That  the  Secretary  shall  have  the  dis- 
cretion until  April  1.  1992  not  to  terminate  a 
project  and  not  to  convert  a  project  to  cap- 
ital advance  assistance:  Provided  further. 
That  upon  converting  a  project  to  capital  ad- 
vance assistance,  the  loan  reservation  for 
such  project  shall  be  terminated:  Provided 
further.  That  a  project  not  making  satisfac- 
tory progress  under  24  CFR  section  885.230 
shall  not  have  its  loan  reservation  termi- 
nated before  January  1,  1992.  and  the  Sec- 
retary shall  ensure  that  the  processing  of  all 
projects  through  loan  execution  and  recorda- 
tion or  the  making  of  the  capital  advance  is 
expedited,  and  that  no  project  being  so  proc- 
essed shall  have  the  order  In  which  it  is  proc- 
essed arbitrarily  changed:  Provided  further. 
That  an  owner  of  a  project  that  is  converted 
pursuant  to  this  paragraph  shall  be  per- 
mitted voluntarily  to  provide  funds  for  cap- 
ital costs  in  addition  to  the  capital  advance, 
from  debt  or  other  non-Federal  sources. 

With  respect  to  each  project  that  has  a 
loan  reservation  terminated  pursuant  to  the 
Immediately  foregoing  paragraph,  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  convert  each  funding  reservation  that 
was  made  under  section  8  of  the  United 
States  Housing  Act  of  1937  or  section  202(h) 
of  the  Housing  Act  of  1959.  before  enactment 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act.  to  a  commitment  for 
project  rental  assistance  under  such  section 
202  as  amended  by  section  801  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  or  section  811  of  the  Act. 

Resolved,  That  the  House  recede  fi-om  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  36  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert: 

For  assistance  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437)  not  other- 


wise provided  for,  for  use  in  connection  with 
expiring  section  8  subsidy  contracts. 
$7,355,128,000.  to  remain  available  until  ex- 
pended: Provided,  That  funds  provided  under 
this  paragraph  may  not  be  obligated  for  a 
contract  term  is  less  than  five  years:  Pro- 
vided further.  That  the  Secretary  may  main- 
tain consolidated  accounting  data  for  funds 
disbursed  at  the  Public  Housing  Agency  or 
Indian  Housing  Authority  or  project  level  for 
subsidy  assistance  regardless  of  the  source  of 
the  disbursement  so  as  to  minimize  the  ad- 
ministrative burden  of  multiple  accounts. 

Further,  for  the  foregoing  purposes. 
$850,000,000.  to  become  available  for  obliga- 
tion on  October  1.  1992,  and  to  remain  avail- 
able for  obligation  until  expended. 

Resolved.  That  the  House  recede  fl-om  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  37  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

For  those  projects  in  the  State  of  Maine, 
the  owners  of  which  have  converted  their 
section  23  leased  housing  contracts  (former 
section  23  of  the  Act.  as  amended  by  section 
103(a).  Housing  and  Urban  Development  Act 
of  1965.  Public  Law  89-117.  79  Stat.  451.  455)  to 
section  8.  the  subsidy  provided  shall  be  for  a 
five-year  extension  of  such  projects"  current 
housing  assistance  payments  contracts. 

Resolved.  That  the  House  recede  ftom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  40  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  ":  Provided.  That  of  the 
funds  provided  under  this  heading. 
$294,156,000  shall  not  become  available  for  ob- 
ligation until  September  20.  1992." 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  58  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  ":  Provided.  That  there 
shall  be  established.  In  the  Office  of  the  Sec- 
retary, an  Office  of  Lead  Based  Paint  Abate- 
ment and  Poisoning  Prevention  to  be  headed 
by  a  career  Senior  Executive  Service  em- 
ployee who  shall  be  responsible  for  all  lead- 
based  paint  abatement  and  poisoning  preven- 
tion activities  (including,  but  not  limited  to. 
research,  abatement,  training  regulations 
and  iwUcy  development):  Provided  further. 
That  such  office  shall  be  allocated  a  staffing 
level  of  20  staff  years." 

Resolved.  That  the  House  recede  fl-om  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  67  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  city  of  Vallejo, 
California.  Is  authorized  to  retain  any  land 
disposition  proceeds  or  urban  renewal  grant 
funds  that  remain  after  the  financial  close- 
out  of  the  Marina  Vista  Urban  Renewal 
Project,  and  to  use  such  funds  in  accordance 
with  the  requirements  of  the  community  de- 
velopment block  grant  program  specified  In 
title  I  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  The  city  of  Vallejo  shall 
retain  such  funds  In  a  lump  sum  and  shall  be 
entitled  to  retain  and  use.  in  accordance 
with  this  paragraph,  all  past  and  future 
earnings  from  such  funds.  Including  any  in- 
terest. 


Notwithstanding  any  provision  of  law  or 
other  requirement,  the  Urban  Renewal  Au- 
thority of  the  City  of  Oklahoma  City.  In  the 
State  of  Oklahoma,  is  authorized  to  retain 
any  land  disposition  proceeds  and  other  In- 
come fi-om  the  financially  closed-out  Central 
Business  District  Number  lA  Urban  Renewal 
Project  (OKLA.  R-30)  and  John  F.  Kennedy 
Urban  Renewal  Project  (OKLA.  R^^)  in  ac- 
cordance with  the  close-out  Agreements  exe- 
cuted pursuant  to  24  CFR  570.804(b)(5)  Octo- 
ber 16.  1979,  and  concurred  in  by  the  Sec- 
retary, which  agreements  obligated  such  pro- 
ceeds to  completion  of  project  activities  in 
consideration  for  the  reduction  of  an  ap- 
proved categorical  settlement  grant  in  satis- 
faction of  the  repayment  requirements  of  24 
CFR  570.486.  The  Urban  Renewal  Authority 
of  the  City  of  Oklahoma  City  shall  retain 
such  proceeds  and  other  Income  in  a  lump 
sum  and  shall  be  entitled  to  retain  and  use. 
subject  only  to  the  provisions  of  24  CFR 
570.504(b)(5),  such  past  and  future  proceeds, 
including  any  Interest,  for  the  completion  of 
such  project  activities. 

Resolved.  That  the  House  recede  ft-om  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  70  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Section  6  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437d)  Is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(p)  With  respect  to  amounts  available  for 
obligation  on  or  after  October  1.  1991.  the  cri- 
teria established  under  section  213(d)(5)(B)  of 
the  Housing  and  Community  Development 
Act  of  1974  for  any  competition  for  swsist- 
ance  for  new  construction,  acquisition,  or  ac- 
quisition and  rehabilitation  of  public  hous- 
ing shall  give  preference  to  applications  for 
housing  to  be  located  In  a  local  market  area 
that  has  an  inadequate  supply  of  housing 
available  for  use  by  very  low-income  fami- 
lies. The  Secretary  shall  establish  criteria 
for  determining  that  the  housing  supply  of  a 
local  market  area  is  inadequate,  which  shall 
require — 

"(1)(A)  information  regarding  housing  mar- 
ket conditions  showing  that  the  supply  of 
rental  housing  affordable  by  very  low-in- 
come families  is  inadequate,  taking  into  ac- 
count vacancy  rates  In  such  housing  and 
other  market  indicators;  and 

"(B)  evidence  that  significant  numbers  of 
families  In  the  local  market  area  holding 
certificates  and  vouchers  under  section  8  are 
experiencing  significant  difficulty  in  leasing 
housing  meeting  program  and  family-size  re- 
quirements; or 

"(2)  evidence  that  the  proposed  develop- 
ment would  provide  Increased  housing  oppor- 
tunities for  minorities  or  address  special 
housing  needs.". 

Section  14(k)(5HA)  of  the  Housing  Act  of 
1937.  as  amended,  is  hereby  amended  as  fol- 
lows: 

By  striking  in  the  first  sentence  thereof 
the  word  "initial". 

In  subsection  (i)  thereof  by  substituting 
the  phrase  "for  each  of  the  preceding  three 
fiscal  years"  for  the  phrase  "for  each  of  fis- 
cal years  of  1989.  1990  and  1991". 

Adding  a  new  subsection  (ill)  which  pro- 
vides: "(111)  In  determining  whether  an  agen- 
cy is  'troubled  with  respect  to  the  mod- 
ernization program',  the  Department  shall 
consider  only  the  agency's  ability  to  carry 
out  that  program  effectively  based  upon  the 
agency's  capacity  to  accomplish  the  physical 
work:  (a)  with  decent  quality;  (b)  In  a  timely 
manner;  (c)  under  competent  contract  ad- 


ministration; and  (d)  with  adequate  budget 
controls.  No  other  criteria  shall  be  applied  in 
the  determination.". 

Section  14(k)(5)(E)  of  said  Act  Is  repealed. 

No  appropriated  fUnds  may  be  used  to  Im- 
plement the  rule  proposed  in  56  Federal  Reg- 
ister 45814.  September  6.  1991  relating  to 
"Low-Income  Public  and  Indian  Housing- 
Vacancy  Rule"  or  any  revision  thereof  or 
any  other  rule  related  or  similar  thereto. 

Section  6(])(1)  of  the  Housing  Act  of  1937.  42 
U.S.C.  1437  d(j)(l).  [section  502  (a)  of  the  Na- 
tional Affordable  Housing  Act]  is  amended  as 
follows: 

(1)  by  adding  at  the  end  of  subparagraph 
(H)  the  following  language:  "which  shall  not 
exceed  the  seven  factors  In  the  statute,  plus 
an  additional  five";  and 

(2)  by  adding  as  subparagraph  (I)  the  fol- 
lowing: 

(1)  "The  Secretary  shall:  (1)  administer  the 
system  of  evaluating  public  housing  agencies 
flexibly  to  ensure  that  such  agencies  are  not 
penalized  as  result  of  circumstances  beyond 
their  control;  (2)  reflect  In  the  weights  as- 
signed to  the  various  indicators  the  dif- 
ferences in  the  difficulty  of  managing  Indi- 
vidual projects  that  result  fi-om  their  phys- 
ical condition  and  their  neighborhood  envi- 
ronment; and  (3)  determine  a  public  housing 
agency's  status  as  "troubled  with  respect  to 
the  program  under  section  14"'  based  upon 
factors  solely  related  to  its  ability  to  carry 
out  that  program. 

Resolved.  That  the  House  recede  fi-om  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  72  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

The  Secretary  of  Housing  and  Urban  Devel- 
opment shall  transfer  title  to  the  repossessed 
property  know  as  the  Roosevelt  Homes 
Project  (No.  074-84006)  located  in  Davenport. 
Iowa,  to  a  nonprofit  organization.  Such  prop- 
erty shall  be  used  only  for  the  provision  of 
an  integrated  program  of  shelter  and  social 
services  to  the  homeless,  or  for  other  non- 
profit uses,  for  a  period  of  not  less  than  20 
years  following  the  date  of  the  transfer.  Use 
of  the  transferred  property  before  the  expira- 
tion of  the  20-year  period  following  the  date 
of  the  transfer  for  any  purpose  other  than 
those  described  herein  shall  cause  title  to  re- 
vert back  to  the  Secretary  of  Housing  and 
Urban  Development.  The  nonprofit  organiza- 
tion selected  by  the  Department  shall  have 
the  right  house  or  not  use  the  section  8  cer- 
tificates attached  to  the  property. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  77  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

At  the  end  of  the  matter  Inserted  by  said 
amendment,  insert: 

Hereafter,  until  the  Department  of  Hous- 
ing and  Urban  Development  has  adopted  reg- 
ulations specifying  the  nature  and  quality  of 
Insurance  covering  the  potential  personal  in- 
jury liability  exposure  of  public  housing  au- 
thorities and  Indian  housing  authorities  (and 
their  contractors,  including  architectural 
and  engineering  services)  as  a  result  of  test- 
ing and  abatement  of  lead-based  paint  in  fed- 
erally subsidized  public  and  Indian  housing 
units,  said  authorities  shall  be  permitted  to 
purchase  insurance  for  such  risk,  as  an  al- 
lowable expense  against  amounts  available 
for  capital  Improvements  (modernization): 
Provided,  That  such  Insurance  is  competi- 
tively selected  and  that  coverage  provided 
under  such  policies,  as  certified  by  the  au- 


25042 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1991 


thority,  provides  reasonable  coverage  for  the 


Back  River  Wastewater  Treatment  Plant,     withstanding   any   other   provision   of   law. 


October  2,  1991  CONGRESSIONAL  RECORD— SENATE  25043 

the  Jlmitation  in  the  immediately  preceding     or  regulation  regarding  the  validity  of  the      amendment  no.  USO  to  house  amendment  to 


25042 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1991 


October  2,  1991 


CONGRESSIONAL  RECORD— SENATE 


25043 


thorlty.  provides  rearonable  coverage  for  the 
risk  of  liability  exposure,  taking  Into  consid- 
eration the  potential  liability  concerns  in- 
herent in  the  testing  and  abatement  of  lead- 
based  paint,  and  the  nnanageiial  and  quality 
assurance  responsibilities  associated  with 
the  conduct  of  such  activities. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  79  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Section  14(a)  of  the  Housing  Act  of  1937.  as 
amended,  (42  U.S.C.  14371(a))  is  amended  by: 

(1)  striking  "and"   at  the  end  of  clause 

"(1)": 

(2)  adding  clauses  (3).  (4),  and  (5)  as  follows: 
"(3)  to  assess  the  risks  of  lead-based  paint 

poisoning  through  the  use  of  professional 
risk  assessments  that  include  dust  and  soil 
sampling  and  laboratory  analysis  in  all 
projects  constructed  before  1980  that  are.  or 
will  be.  occupied  by  families;  and 

"(4)  to  toke  effective  Interim  measures  to 
reduce  and  contain  the  risks  of  lead-based 
paint  poisoning  recommended  in  such  profes- 
sional risk  assessments: 

"(5)  the  costs  of  testing,  Interim  contain- 
ment, professional  risk  assessments  and 
abatement  of  lead  are  eligible  modernization 
expenses.  The  costs  of  professional  risk  as- 
sessment are  eligible  modernization  expenses 
whether  or  not  they  are  Incurred  in  connec- 
tion with  insurance  and  costs  for  such  as- 
sessments that  were  incurred  or  disbursed  in 
fiscal  year  1991  from  other  accounts  shall  be 
paid  or  reimbursed  from  modernization  funds 
In  fiscal  year  1992." 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  95  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  ":  Provided  further.  That 
of  the  amount  provided  under  this  heading, 
up  to  $1,000,000  shall  be  available  for  the 
Chemical  Safety  and  Hazard  Investigation 
Board,  as  authorized  by  the  Clean  Air  Act 
Amendments  of  1990  and  up  to  the  sum  of 
$17,000,000  shall  be  for  subsidizing  loans 
under  the  Asbestos  School  Hazard  Abate- 
ment Act,  and  $2,400,000  shall  be  for  adminis- 
trative expenses  to  carry  out  the  loan  and 
grant  program. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  107  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert  "$1,948,500,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  111  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$340,000,000  shall  be  for  making  grants  under 
title  n  of  he  Federal  Water  Pollution  Con- 
trol Act,  as  amended,  to  the  appropriate  in- 
strumentality for  the  purpose  of  construct- 
ing secondary  sewage  treatment  facilities  to 
serve  the  following  localities,  and  in  the 
amounts  indicated: 

Resolved.  That  the  House  recede  ftom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  112  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 


Back  River  Wastewater  Treatment  Plant, 
Maryland,  $40,000,000;  Boston.  Massachusetts, 
$100,000,000; 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  119  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  "Provided  further.  That 
the  U.S.  Environmental  Protection  Agency 
shall  not  prohibit  the  Massachusetts  Water 
Resources  Authority  (MWRA)  from  utilizing 
the  most  appropriate  technology  for  the 
treatment,  disposal,  and  or  beneficial  re-use 
of  sludge,  unsold  fertilizer  pellets,  and  grit 
and  screenings  outside  the  Commonwealth  of 
Massachusetts  through  lease,  contract,  or  by 
other  legal  means.  The  EPA  may  require  suf- 
ficient backup  capacity  for  the  disposal  or 
treatment  of  sludge  in  the  Commonwealth 
through  ownership,  lease,  contract,  or  by 
other  legal  means.  The  MWRA  shall  not  be 
required  to  construct  a  backup  landfill  of  fa- 
cility if  other  alternatives  approved  through 
EPA  NEPA  review  of  MWRA  long-term  re- 
siduals management,  are  or  become  avail- 
able through  ownership,  lease,  contract,  or 
other  legal  means  prior  to  September  1.  1992. 
and  as  long  as  such  alternatives  remain 
available. 

"Any  facility  or  technology  used  by  the 
MWRA  shall  meet  all  applicable  federal  and 
state  environmental  requirements.  Any  fa- 
cility or  technology  must  be  on-line  when  a 
contract  between  the  MWRA  and  NEFCO. 
which  is  responsible  for  the  marketing  and 
disposal  of  sludge,  expires  in  1995" 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  121  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert: 

During  fiscal  year  1992.  notwithstanding 
any  other  provision  of  law.  average  employ- 
ment in  the  headquarter's  offices  of  the  En- 
vironmental Protection  Agency  shall  not  ex- 
ceed: (1)  51  workyears  for  the  Immediate  Of- 
fice of  the  Administrator.  (2)  45  workyears 
for  the  Office  of  Congressional  and  Legisla- 
tive Affairs.  (3)  77  workyears  for  the  Office  of 
Communications  and  Public  Affairs.  (4)  187 
workyears  for  the  Office  of  General  Counsel. 
(5)  61  workyears  for  the  Office  of  Inter- 
national Activities,  (6)  32  workyears  for  the 
Office  of  Federal  Activities,  (7)  259 
workyears  for  the  Office  of  Policy.  Planning, 
and  Evaluation,  and  (8)  1.386  workyears  for 
the  Office  of  Administration  and  Resource 
Management. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  122  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert:  "The  Administrator 
shall  establish,  within  60  days  of  enactment 
of  this  Act.  a  new  staff  of  5  workyears  within 
the  Immediate  Office  of  the  Administrator, 
which  shall  be  responsible  for  guiding,  di- 
recting, and  mediating  all  policy  activities 
associated  with  Pollution  Prevention.  The 
Pollution  Prevention  Policy  Council  shall  be 
chaired  by  the  Deputy  Administrator". 

Resolved.  That  the  House  receded  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  133  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,    insert   ":   Provided,  That  not- 


withstanding any  other  provision  of  law, 
that  Office  may  accept  and  deposit  to  this 
account,  during  fiscal  year  1992,  gifts  for  the 
purpose  of  defraying  its  costs  of  printing, 
publishing,  and  distributing  consumer  infor- 
mation and  educational  materials;  may  ex- 
pend up  to  $1,100,000  of  those  gifts  for  those 
purjxjses,  in  addition  to  amounts  otherwise 
appropriated;  and  the  balance  shall  remain 
available  for  expenditure  for  such  purposes 
to  the  extent  authorized  in  subsequent  ap- 
propriation Acts" 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  146  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

During   fiscal    year    1992,    notwithstanding 
any  other  provision  of  law,  average  employ- 
ment in  the  headquarter's  offices  of  the  Na- 
tional  Aeronautics   and   Space   Administra- 
tion shall  not  exceed:  (1)  51  staff  years  for 
the  Office  of  the  Administrator;  (2)  117  suff 
years  for  the  Office  of  the  Comptroller;  (3)  56 
staff  years  for  the  Office  of  Commercial  Pro- 
grams; (4)  191  staff  years  for  the  Office  of 
Headquarters  Operations;  (5)  30  staff  years 
for   the   Office   of   Equal    Opportunity    Pro- 
grams; (6)  43  staff  years  for  the  Office  of  the 
General  Counsel;  (7)  132  staff  years  for  the 
Office  of  Procurement;  (8)  4  staff  years  for 
the  Office  of  Small  and  Disadvantaged  Busi- 
ness Utilization;  (9)  33  staff  years  for  the  Of- 
fice of  Legislative  Affairs;  (10)  520  staff  years 
for   the   Office   of   Space    Flight,    including 
Level  I  and  Level  n  Activities  for  the  Space 
Station;  (11)  210  staff  years  for  the  Office  of 
Management;  (12)  62  staff  years  for  the  Office 
of  Space  Operations;  (13)  64  staff  years  for 
the   Office   of  Public   Affairs;   (14)   183  sUff 
years  for  the  Office  of  Safety  and  Mission 
Quality;  (15)  172  staff  years  for  the  Office  of 
Aeronautics,    Exploration    and   Technology; 
(16)  288  staff  years  for  the  Office  of  Space 
Science  and  Applications;  and  (17)  77  staff 
years  for  the  Office  of  External  Relations: 
Provided,  That  the  Administrator  may  reor- 
ganize these  offices  and  reallocate  the  staff 
years  among  these  offices  as  long  as  the  ag- 
gregate number  of  staff  years  at  NASA  Head- 
quarters does  not  exceed  2,220  staff  years: 
Provided  further.  That  no  funds  may  be  used 
from  amounts  provided  in  this  or  any  other 
Act  for  details  of  employees  from  any  orga- 
nization   in    the   National    Aeronautics   and 
Space   Administration  to  any   organization 
Included    under    the    budget   activity    "Re- 
search and   Program   Management,"   except 
those  details  which  involve  developmental  or 
critical   staffing  assignments:   Provided  fur- 
ther. That,  of  the  amount  provided  for  "Re- 
search  and   Program    Management,"    up   to 
$675,722,000  may  be  transferred  to  "Research 
and  Development"  and  "Space  Flight,  Con- 
trol and  Data  Communications,"  and  of  this 
amount  such  sums  as  may  be  necessary  are 
provided  for  the  lease,  hire,  maintenance  and 
operation  of  mission  management  aircraft: 
Provided  further.  That  the  funds  made  avail- 
able in  the  preceding  proviso  may  only  be 
used  for  the  purpose  of  operations  of  facili- 
ties: Provided  further.  That,  notwithstanding 
any  provision  of  this  or  any  other  Act,  not  to 
exceed    an    additional    $100,000,000    may    be 
transferred    or    otherwise    made    available, 
using  existing  or  future  authority,  to  the  Na- 
tional   Aeronautics   and   Space    Administra- 
tion in  fiscal  year  1992  from  any  funds  appro- 
priated to  the  Department  of  Defense  and 
such   funds  may   only   be   provided   to   the 
"Space  flight,  control  and  data  communica- 
tions" appropriation:  Provided  further,  That 


the  Jlmitatlon  in  the  immediately  preceding 
proviso  shall  not  apply  to  funds  transferred 
or  otherwise  made  available  under  existing 
reimbursement  arrangements. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  150  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment, insert  "$1,879,000,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  151  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

ACADEMIC  RESEARCH  FACILJTIES  AND 
INSTRUMENTATION 

For  necessary  exiwnses  in  carrying  out  an 
academic  research  facilities  and  instrumen- 
tation program  pursuant  to  the  purposes  of 
the  National  Science  Foundation  Act  of  1950, 
as  amended  (42  U.S.C.  1861-1875),  Including 
services  as  authorized  by  5  U.S.C.  3109  and 
rental  of  conference  rooms  in  the  District  of 
Columbia,  $33,000,000,  to  remain  available 
until  September  30. 1993. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  156  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  ":  Provided  further.  That 
up  to  $9,000,000  may  be  transferred  to  and 
merged  with  funds  made  available  under 
"United  States  Antarctic  Research  Activi- 
ties": Provided  further.  That  notwithstanding 
section  104  of  the  National  Science  Founda- 
tion Authorisation  Act  of  1988  (Public  Law 
100-570),  no  funds  appropriated  to  the  Na- 
tional Science  Foundation  under  this  Act 
may  be  transferred  among  appropriations  ac- 
counts. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  162  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  ":  Provided,  That  of  the 
new  budget  authority  provided  herein, 
$5,000,000  shall  be  for  the  purpose  of  provid- 
ing local  neighborhood  revitalizatlon  organi- 
zations revolving  homeownership  lending 
capiUl,  and  equity  caplUl  for  affordable 
lower-income  rental  and  mutual  housing  as- 
sociation projects,  to  remain  available  until 
September  30,  1994:  Provided  further.  That  the 
$5,000,000  shall  be  available  for  obligation  to 
Neighborhood  Reinvestment  Corporation  in 
quarterly  payments  of  $625,000  beginning 
with  September  1  of  fiscal  year  1992" 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  164  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

The  Office  of  Inspector  General  of  the  Res- 
olution Trust  Corporation  shall  review  by 
September  30,  1903,  each  of  the  agreements 
described  in  section  31(AKb)(ll)(B)  of  the 
Federal  Home  Loan  Bank  Act  and  deter- 
mined whether  there  is  any  legal  basis  suffi- 
cient for  a  rescission  of  the  agreement,  in- 
cluding but  not  limited  to,  fraud,  misrepre- 
sentation, failure  to  disclose  a  material  fact, 
failure  to  perform  under  the  terms  of  the 
agreement,  improprieties  in  the  bidding 
process,  failure  to  comply  with  any  law,  rule 


or  regulation  regarding  the  validity  of  the 
agreement,  or  any  other  legal  basis  suffi- 
cient for  rescission  of  the  agreement.  After 
such  review  has  been  completed,  and  based 
upon  the  Information  available  to  the  In- 
spector General,  the  Inspector  General  shall 
certify  Its  findings  to  the  Resolution  Trust 
Corporation  and  to  the  Congress:  Provided, 
That  any  agreement  which  has  been  renego- 
tiated and  certified  pursuant  to  section 
518(b)  of  this  Act  may  be  excluded  from  fur- 
ther review  under  this  provision  based  upon 
a  review  by  the  Inspector  General  of  the  ap- 
propriate evidence,  and  a  determination  that 
the  government  has  achieved  significant  and 
substantial  savings  as  a  result  of  the  renego- 
tiation: r*rovided  further.  That  the  Inspector 
General  report  the  basis  for  the  exclusion  in 
writing  to  Congress  prior  to  any  exclusion  of 
further  review  under  this  provision. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  168  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

At  the  end  of  the  matter  inserted  by  said 
amendment,  insert: 

(d)  The  provisions  of  this  section  shall  be 
effective  until  (1)  enactment  Into  law  of  leg- 
islation concerning  the  price  of  drugs  and 
biologicals  paid  by  the  Department  of  Veter- 
ans Affairs  or  (2)  June  30,  1992,  whichever 
first  occurs. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  172  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

Sec.  521.  NotwlthsUnding  any  provision  of 
this  Act,  none  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  or  by 
any  other  Act  may  be  used  to  move  Federal 
Housing  and  Urban  Development  offices  from 
downtown  Jacksonville,  Florida,  (as  defined 
by  the  Downtown  Development  Authority  of 
Jacksonville)  or  to  finance  the  operation  of 
such  Federal  Housing  and  Urban  Develop- 
ment offices  In  any  area  of  Florida  other 
than  the  downtown  area  of  Jacksonville, 
Florida  (as  defined  by  the  Downtown  Devel- 
opment Authority  of  Jacksonville). 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  174  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  526.  Establishment  of  Regional  Of- 
fice.—The  President  may  establish  within 
the  Environmental  Protection  Agency  an 
eleventh  region,  which  will  be  comprised 
solely  of  the  State  of  Alaska,  and  a  regional 
office  located  therein. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  175  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SEC.  527.  Extension  of  period  appucable 
TO  SmoLE  Family  Housino.— <a)  In  Gen- 
eral.—Section  21A(c)(2)(B)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(c)(2KB))  Is  amended  by  striking  "3- 
month"  each  place  It  appears  and  inserting 
"3-month  and  one  week". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  eligible  single  family  properties  ac- 
quired by  the  Resolution  Trust  Corporation 
on  or  after  the  date  of  enactment  of  this  Act. 


AMENDMENT  NO.  1250  TO  HOUSE  AMENDMENT  TO 
SENATE  AMENDMENT  NO.  21 

(Purpose:  To  assure  full  and  complete  com- 
pliance by  Department  of  Veterans  Affairs 
laboratories  of  quality  assurance  standards 
mandated  by  the  Public  Health  Service 
Act) 

Ms.  MIKULSKI.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Maryland  [Ms.  Mnctn^- 
SKi]  proposes  an  amendment  numbered  1250 
to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  No.  21. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  lieu  of  the  matter  proposed  by  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  numbered  21,  insert  the  follow- 
ing; 

SEC.  101.  (a)  Regulations  for  Standards 
OF  Performance  in  Department  of  Veter- 
ans AFFAIRS  Laboratories.— (1)  Within  the 
120-day  period  beginning  on  the  date  on 
which  the  Secretary  of  Health  and  Human 
Services  promulgates  final  regulations  to 
Implement  the  standards  required  by  section 
353  of  the  Public  Health  Service  Act  (42 
U.S.C.  a63a).  the  Secretary  of  Veterans  Af- 
fairs, in  accordance  with  the  Secretary's  au- 
thority under  title  38,  United  States  Ck>de, 
shall  prescribe  regulations  to  assure  consist- 
ent performance  by  medical  facility  labora- 
tories under  the  jurisdiction  of  the  Secretary 
of  valid  and  reliable  laboratory  examina- 
tions and  other  procedures.  Such  regulations 
shall  be  prescribed  In  consultation  with  the 
Secretary  of  Health  and  Human  Services  and 
shall  establish  standards  equal  to  that  appli- 
cable to  other  medical  facility  laboratories 
in  accordance  with  the  requirements  of  sec- 
tion 353(f)  of  the  Public  Health  Service  Act. 
(2)  Such  regulations— 

(A)  may  Include  appropriate  provisions  re- 
specting waivers  described  In  section  353(d) 
of  such  Act  and  accreditations  described  in 
section  353(e)  of  such  Act;  and 

(B)  shall  Include  appropriate  provisions  re- 
8i>ectlng  compliance  with  such  requirements. 

(b)  REPORT.— Within  the  180-day  period  be- 
ginning on  the  date  on  which  the  Secretary 
of  Veterans  Affairs  prescribes  regulations  re- 
quired by  subsection  (a),  the  Secretary  shall 
submit  to  the  appropriate  Committees  of  the 
Congress  a  report  on  those  regulations. 

(c)  Definition.- As  used  in  this  section, 
the  term  "medical  facility  laboratories" 
means  facilities  for  the  biological,  mlcro-bl- 
ologlcal.  serological,  chemical, 
Immunohematologlcal,  hematological,  bio- 
physical, cytological.  pathological,  or  other 
physical  examination  of  materials  derived 
from  the  human  body  for  the  purpose  of  pro- 
viding Information  for  the  diagnosis,  preven- 
tion, or  treatment  of  any  disease  or  impair- 
ment of,  or  the  assessment  of  the  health  of, 
human  beings. 

Ms.  MIKULSKI.  Mr.  President.  I 
want  to  bring  to  the  Senate's  attention 
that  the  amendment  does  the  following 
things:  No.  1.  it  clarifies  that  the  clini- 
cal lab  standards  issued  by  the  VA 
must  equal  those  required  under  HHS 
regulations;  and  No.  2,  it  tells  the  VA 
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Secretary  to  report  on  Its  Implementa- 
tion of  these  regulations. 

I  urge  its  adoption. 

The  PRESmiNO  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  Is  on  a(;reeln?  to  the 
amendment. 

The  amendment  (No.  1250  to  House 
amendment  to  Senate  amendment  No. 
21)  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  reconsider  Is 
laid  on  the  table. 

Ms.  MIKULSKI.  Mr.  President,  we 
are  In  the  closing  hours  of  this  Sen- 
ate's meeting  this  week.  I  wanted  to 
just  take  a  few  minutes  to  talk  about 
what  we  Just  did.  The  U.S.  Senate  has 
Just  adopted  the  VA-HUD  and  Inde- 
pendent agencies  bill.  I  want  to  thank 
my  ranking  minority  member  for  the 
cooperation  he  has  given  me  In  fashion- 
ing legislation  that  I  think  will  meet 
the  needs  of  veterans,  housing,  the  en- 
vironment, as  well  as  our  space  pro- 
gram. 

We  had  a  list  of  three  priorities:  what 
we  "must  do";  what  we  "should  do"; 
and  what  we  would  "like  to  do."  We 
have  done  our  best  to  fund  those  items 
on  the  "must  do"  list.  We  got  to  some 
of  the  items  on  the  "should  do"  list. 
But  I  would  be  less  than  honest  with 
my  colleagues  if  I  said  that  the  legisla- 
tion contained  everything  I  would 
"like  to  do." 

Mr.  President,  there  is  an  enormous 
challenge  facing  this  country  on  how 
we  can  meet  those  needs  but  I  believe 
that  veterans,  those  who  find  the  need 
for  housing,  those  who  wish  to  protect 
our  environment,  those  who  protected 
our  country,  and  those  who  are  doing 
the  scientific  explorations  for  our 
country  both  as  astronauts  and  those 
working  in  laboratories  will  feel  that 
this  subcommittee  did  its  job. 

I  would  like  to  think  my  staff  for  its 
cooperation,  and  the  cooperation  of  the 
ranking  minority  staff  for  what  we 
were  able  to  do. 

Mr.  President,  before  I  yield  to  the 
ranking  minority  member.  I  must  clar- 
ify what  we  have  just  done  however  on 
the  amendment  in  disagreement. 

The  House  offered  to  the  Senate  an 
amendment  of  disagreement  because 
they  believed  the  VA  should  be  in  a  po- 
sition to  iwUce  themselves  on  the  qual- 
ity in  labs.  It  was  the  Senate's  thrust 
that  VA  should  follow  explicitly  the 
same  rules  and  regulations  of  the  pri- 
vate sector  hospitals.  Unfortunately, 
we  got  into  a  very  prickly  parliamen- 
tary situation. 

But,  Mr.  President,  I  do  not  want  to 
hold  up  the  VA-HUD  bill  because  of  the 
internal  politics  of  the  House  of  Rep- 
resentatives and  the  U.S.  Senate.  A  fis- 
cal year  has  begun,  and  I  believe  we 
needed  to  get  our  money  out  to  make 
sure  that  our  space  program  was  work- 
ing, that  we  were  going  to  meet  the 
needs  of  the  homeless,  and  that  we 
were  going  to  make  sure  that  money 


was  going  into  the  VA  hospitals  for 
those  personnel,  doctors,  and  physi- 
cians whom  I  salute. 

But  I  believe  that  the  chairman  of 
the  House  authorizing  committee  was 
mislead  by  the  head  of  the  VA  medical 
care  system.  The  gentleman  who  chairs 
the  VA  authorizing  committee  is  in- 
deed an  extraordinary  person.  He  was  a 
general  in  our  Armed  Forces.  He  is  a 
war  hero.  He  wants  to  do  best  for  what 
is  there  for  the  veterans. 

But  I  will  tell  you  the  person  who 
chairs  the  VA  medical  system  wanted 
VA  medical  care  to  be  exempted  from 
the  clinical  laboratory  standards  that 
we  now  Intend  to  hold  to  the  private 
sector.  This  is  the  same  medical  care 
operation  that  presided  over  the  horror 
stories  that  we  saw  at  Cleveland  Hos- 
pital where  it  resulted  in  terrible  in- 
jury, deaths  in  a  Chicago  hospital,  and 
in  a  Boston  hospital  where  fenmle  pa- 
tients were  not  given  the  VA  mandated 
Pap  smears  and  mammograms. 

I  was  deeply  disappointed  at  the  way 
the  VA  bureaucracy  tried  to  manipu- 
late the  processes  of  this  institution.  I 
am  not  going  to  get  into  temper-tan- 
trum politics  here.  Our  veterans  de- 
serve more  than  yellow  ribbons.  This  is 
one  Senator  that  is  going  to  make  sure 
that  they  get  it. 

But  I  will  tell  you.  I  pledge  to  the 
veterans  of  the  United  States  of  Amer- 
ica that  I  will  do  all  In  my  power  to  see 
to  it  that  the  clinical  laboratories  of 
the  VA  are  up  to  the  same  duty  as  the 
men  and  women  of  our  armed  services. 
And  I  will  have  more  to  say  about  the 
VA  bureaucracy  at  another  time. 

I  am  sorry  we  have  had  to  come  to  a 
prickly  relationship  on  this.  But  right 
now  I  am  proud  of  the  bill.  I  am  willing 
to  do  the  compromise  because  I  will 
tell  you:  I  want  to  make  sure  that  we 
meet  the  high  tech  needs  of  the  United 
States  of  America.  This  bill  has  done 
It.  I  am  proud  to  Chair  it. 

I  look  forward  to  hearing  the  re- 
marks from  our  ranking  minority 
member. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
concur  in  the  House  amendment  as 
amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 


MORNING  BUSINESS 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  SITUATION  IN  HAITI 

Mr.  KERRY.  Mr.  President,  a  little 
while  ago  the  Senate  adopted  a  resolu- 


tion regarding  the  situation  in  Haiti  by 
a  vote  of  97  to  0.  It  is  obviously  a  broad 
statement  about  how  we  feel  about 
Haiti.  I  wanted  to  take  a  minute  if  I 
may  to  suggest  to  colleagues  and  par- 
ticularly to  the  administration  that  a 
resolution  such  as  we  have  just  agreed 
to  is  really  only  scratching  at  the  sur- 
face of  what  needs  to  be  done  with  re- 
spect to  the  situation  in  Haiti. 

The  U.S.  Senate  adopting  the  resolu- 
tion today  is  an  important  statement, 
but  that  is  all  it  is.  It  is  a  statement. 
It  is  not  enough.  I  have  heard  some 
people  in  the  public  and  also  some  here 
in  the  Senate  suggest  that  what  has 
happened  in  Haiti  could  conceivably  be 
of  little  consequence  to  the  United 
States.  They  view  it  as  perhaps  Just  an- 
other chapter  in  the  sad  history  of  a 
country  that  seems  to  be  Impossible  to 
govern. 

And  they  may  view  it  as  something 
that  is  regrettable,  but  also  as  some- 
thing about  which  there  is  very  little 
that  the  United  States  can  really  do. 
So.  for  many  of  these  people,  the  pass- 
ing of  the  resolution  might  be  the  end 
of  the  exercise. 

I  want  to  respectfully  suggests— and  I 
personally  believe  very  deeply— that 
there  is  a  very  different  view  of  the  im- 
portance of  what  has  happened  in 
Haiti,  and  I  believe  that  the  coup  di- 
rectly threatens  very  real  interests  of 
the  United  States,  not  only  because 
United  States  citizens  are  there — and 
that  is  of  concern — but,  also,  impor- 
tantly, because  of  the  potential  mes- 
sage that  this  coup  sends  elsewhere  in 
the  hemisphere  at  a  time  when  most  of 
us  have  been  hoping  that  democracy  is 
really  on  its  road  in  this  hemisphere. 

I  particularly  think  quickly  of  the 
message  that  might  be  sent  up  to  Gua- 
temala or  El  Salvador.  This  coup  in 
Haiti  is  a  body  blow  to  democratic 
ideals,  and  to  the  aspirations  of  the 
people  of  Haiti  and.  indeed,  the  people 
of  this  hemisphere.  The  most  recent 
elections  were  the  fairest  and  the 
freest  in  the  history  of  Haiti. 

Father  Aristide  is  perhaps  the  most 
popular  political  leader  in  Haitian  his- 
tory. And  unless  we  take  steps  to  help 
to  ensure — not  to  ensure  on  our  own. 
but  to  help  to  ensure  his  return  to 
power,  then  I  am  convinced  we  will  en- 
courage every  two-bit.  would  be  dic- 
tator in  the  hemisphere  to  think  seri- 
ously about  the  prospect  of  overturn- 
ing democracy,  thereby,  testing  our 
own  resolve  and  our  own  willingness  to 
back  up  democratic  rhetoric  with  effec- 
tive action. 

Mr.  President,  there  are  both  human- 
itarian and  historical  reasons  why  this 
coup  cannot  be  allowed  to  prevail.  The 
United  States  does  not  have  a  proud 
record  or  a  proud  history  in  Haiti.  We 
did  not  recognize  the  Independence  of 
Haiti  for  almost  60  years,  because  we 
were  a  slave-holding  country,  and  Haiti 
was  a  republic  founded  by  former 
slaves. 


Early  in  this  century,  we  sent  In  ma- 
rines, not  to  help  Haiti,  but  fundamen- 
tally to  protect  the  economic  interests 
of  American  comi)anies.  Later,  we 
learned  to  live  with,  and  even  support, 
the  brutal  regimes  of  "Papa  Doc" 
Duvalier  and  his  notorious  son. 

In  recent  years,  we  have  assured  the 
Haitian  people  that  those  days  are 
past,  and  we  have  told  them  we  are 
going  to  do  all  we  can  to  support  real 
freedom  in  their  country.  1  think  this 
is  a  moment  of  truth  for  that  commit- 
ment and.  most  Important,  it  is  a  mo- 
ment of  truth  for  that  commitment 
close  to  home,  not  many  thousands  of 
miles  away  in  the  desert,  or  even  in  the 
Far  East. 

During  the  past  couple  of  days,  I 
have  heard  some  people  say,  "Well,  do 
not  worry.  The  Haitian  people  will  not 
allow  this  coup  to  stand.  They  are 
going  to  take  to  the  streets,  and  the 
military  will  eventually  have  to  give 
In." 

Well,  Mr.  President,  maybe  that  is 
correct.  I  did  not  know  the  answer  to 
that.  But  I  think  we  ought  to  stop  and 
ask  ourselves,  if  that  is  true,  how 
many  Haitians  are  going  to  have  to  die 
for  that  freedom  before  the  freedom  is 
restored?  We  have  to  remember  that 
the  Haitian  people  have  really  paid  an 
extraordinary  price  of  tyranny  over 
and  over  again  with  their  bodies,  blood, 
and  lives.  We  really  cannot,  in  good 
conscience,  simply  sit  back  and  wait 
for  them  to  take  this  matter  into  hand. 

So  I  do  not  accept  the  view  of  some 
that  what  is  happening  in  Haiti  is  sim- 
ply an  Internal  matter.  The  survival  of 
democracy  is  of  International  concern. 
We  have  so  stated  over  and  over  again. 
The  preservation  of  human  lives  is  far 
more  important  than  any  international 
boundary. 

I  congratulate  the  administration  for 
terminating  aid  to  Haiti,  and  for  seek- 
ing an  emergency  meeting  of  the  for- 
eign ministers  of  the  OAS.  That  is  a 
correct  step  to  take,  initially,  but  it  is 
only  an  initial  step.  There  is  more. 

I  suggest,  Mr.  President,  that  first  we 
must  see  to  It  that  the  prohibitions  on 
aid  to  the  new  regime  are  fully  en- 
forced and  are  supported  around  the 
world  with  the  same  kind  of  energy 
that  we  attempted  to  do  so  with  re- 
spect to  Iraq.  The  sanctions  should 
apply,  not  only  to  direct  aid,  but  to 
trade  in  weapons,  petroleum,  vehicles 
and  any  other  products  that  have  sig- 
nificant military  value. 

Second,  we  should  take  steps  to 
freeze  any  and  all  assets  belonging  to 
the  Government  of  Haiti  that  are  in 
the  United  States,  and  seek  inter- 
national support  to  freeze  assets  that 
may  be  located  elsewhere  around  the 
world.  The  military  should  simply  not 
be  allowed  to  plunder  the  very  limited 
resources  of  the  Haitian  people  during 
this  interval. 

Third,  we  should  consult  with  Father 
Aristide  who.  I  understand,  will  be  here 


tomorrow  for  the  purpose  of  developing 
a  plan  for  further  actions  leading  to  his 
return  to  power.  With  his  concurrence, 
and  with  the  example  of  the  Persian 
Gulf  in  mind,  we  should,  in  fact,  make 
it  clear  to  the  military  in  Haiti  that 
the  international  community  intends 
to  restore  democratic  rule  by  any 
means  necessary.  That  means  we 
should  also  be  willing  to  consider  the 
use  cf  force,  which  has  been  used  pre- 
viously, but  this  time,  similar  to  the 
way  we  did  in  bringing  order  out  of 
chaos  in  Granada,  or  to  arrest  General 
Noriega,  or  even  to  remove  a  dictator- 
ship in  Kuwait;  that  is  something  that 
should  be  considered. 

I  am  not  suggesting  that  it  should  be 
used  immediately.  But  clearly,  the 
Government  of  Haiti— the  legitimate 
government — should  know  that  our 
country  is  willing  to  place  that  option 
on  the  table.  And,  most  important,  the 
military  thugs  in  Haiti  should  under- 
stand the  willingness  of  the  world  to 
begin  that  consideration.  Experts  will 
decide  precisely  exactly  when  and  how 
force  might  best  be  applied.  But  the 
message  to  the  coup  leaders  in  Haiti 
has  to  be  clear,  and  it  has  to  be  deci- 
sive: You  can  give  up  now,  or  you  can 
give  up  later,  but  you  will  give  up. 

Fourth,  we  ought  to  support  an  inter- 
national response  to  the  coup,  not  only 
in  the  regional  forum  of  the  OAS.  as 
the  administration  has  commenced, 
but  in  the  Security  Council  of  the 
United  Nations,  as  well. 

Finally.  Mr.  President.  I  might  add 
that  we  here  in  the  United  States,  in 
the  wake  of  this,  ought  to  really  review 
the  events  leading  up  to  the  coup,  and 
consider  whether  or  not  we  have  expe- 
rienced one  more  failure  of  intel- 
ligence, and  whether  or  not  there 
might  have  been  steps  that  we  could 
have  taken  prior  to  this  happening  in 
order  to  prevent  it  from  happening. 

In  closing,  what  we  did  earlier  is  im- 
portant, but  it  is  only  a  first  step.  It  is 
vital  that  we  have  the  administration 
articulate  a  concerted  plan  of  action 
aimed  at  restoring  democratic  rule  in 
Haiti.  If  ever  a  country  deserved  a 
chance  to  build,  grow,  and  prosper,  it  is 
Haiti.  If  ever  a  people  deserve  the  op- 
portunity to  live  the  freedom  they 
have  waited  for,  it  is  in  Haiti.  And  if 
ever  a  nation  deserved  help  in  that  ef- 
fort, considering  the  other  nations  that 
we  have  helped,  which  have,  frankly, 
been  less  deserving  because  of  their 
less  concerted  efforts  to  develop  de- 
mocracy, then  that  country  that  de- 
serves the  help  is  Haiti. 

This  is  not  an  issue  that  has  two 
sides.  And  if  what  is  happening  in  Haiti 
today  is  not  wrong,  then  I  do  not  think 
anything  can  be  judged  to  be  wrong.  I 
think  we  all  understand  that,  and  I 
hope  the  President  will  move  with  the 
same  authority  and  with  the  same  skill 
that  he  and  Secretary  Baker  did  on  a 
number  of  other  issues  that  have  been 
of  equal  concern,  in  order  to  try  to 


send  this  message  very  firmly  and 
clearly  to  restore  democracy  in  Haiti. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  are  we  in 
morning  business? 

The  PRESIDING  OFFICER.  We  are  in 
morning  business. 


SANCTIONS  AGAINST  SERBIA 

Mr.  DOLE.  Mr.  President,  I  rise 
today  in  support  of  the  legislation  Im- 
posing restrictions  on  United  States 
assistance  to  Serbia  and  imposing  a 
trade  embargo  against  Serbia,  intro- 
duced by  the  distinguished  Senator 
fi-om  New  York  [Mr.  D'Amato).  A  war 
has  been  raging  in  Croatia  since  June, 
when  Croatia  declared  its  Independ- 
ence—over 1,000  people  have  died.  And, 
there  are  signs  that  this  war  could 
spread  to  Bosnia-Hercegovina.  In  the 
Province  of  Kosova.  a  silent  war  has 
been  underway  for  almost  3  years.  Dur- 
ing that  time,  the  2  million  Albanians 
in  Kosova  have  lived  under  marital 
law— they  have  lost  their  Jobs,  their 
schools,  their  rights  and  their  lives. 

There  is  no  doubt  that  the  hardline 
President  of  the  Republic  of  Serbia  is 
responsible  for  the  tragic  situation  in 
Kosova  and  that  he  is  orchestrating 
the  war  against  Croatia.  Our  State  De- 
partment and  the  European  Commu- 
nity have  clearly  indicated  that  he  is 
actively  supporting  and  encouraging 
the  use  of  force  in  Croatia  by  Serbian 
militants  and  the  Yugoslav  military. 

Mr.  President,  it  is  high  time  that  we 
take  the  necessary  steps  to  end  the  in- 
humane aggression  perpetrated  by  Ser- 
bian President  Milosevic. 

Our  Government  must  get  off  the 
fence,  and  get  on  the  right  side — the 
side  of  freedom — in  Yugoslavia. 

America  needs  to  do  what  is  right 
and  to  stand  on  the  side  of  democracy, 
human  rights  and  self-determination. 

And  I  am  here  today  because  I  be- 
lieve that  this  bill  puts  us  on  the  right 
side — and  does  so  not  just  with  words, 
but  with  action. 

In  recent  months,  we  have  seen 
countless  pictures  of  bombed  buildings, 
crying  mothers,  and  families  fleeing 
into  bomb  shelters. 

Last  year,  I  saw  that  same  suffering 
in  the  streets  of  Pristina- 1  saw  the  un- 
deniable signs  of  a  police  state:  People 
being  beaten  by  police  and  dragged 
away  to  certain  persecution  in  the 
overflowing  prisons  of  Kosova. 

I  saw  tear  gas  used  against  those  Al- 
banians whose  only  crime  was  waiting 
outside  their  offices  and  apartments  to 
wave  at  Americans. 


25046 


CONGRESSIONAL  RECORE>— SENATE 


October  2,  1991 


k\.^*.     ..M.«:«.<a 


«M*-     «>n        ¥\*n¥    it    #>KA«r    l/\an     mnnov    f.f\    TarftAl      WA 


October  2,  1991 


CONGRESSIONAL  RECORD— SENATE 


25047 


the  former  Soviet  Union.  And  most  of     APPOINTMENT  BY  THE  MAJORITY      In  addition,  a  land-locked  population 


t-KAWi      Utr*     Di*Aa4/lAnf-      tirl  1 1    /->Virk/\OA   tr\   M\rA 


T  F.  A  TWM 


tiraa     H1ar>nirarAH     in     fha     nont-^A.PnnrkAr 


25046 


CONGRESSIONAL  RECORE>— SENATE 


October  2,  1991 


October  2,  1991 


CONGRESSIONAL  RECORD— SENATE 


25047 


And,  having  seen  this  brutal  reality 
firsthand  and  upclose.  I  returned  to  the 
United  States  and  sounded  the  warning 
that  Milosevic's  violent  aggression  in 
Kosova  would  not  only  worsen,  but 
would  spread  to  other  areas  of  Yugo- 
slavia—unless the  United  States  and 
Europe  took  action. 

Few  heeded  this  warning.  Some  said 
that  communism  was  dead  in  Eastern 
Europe— and  that  it  was  only  a  matter 
of  time  before  Milosevic  and  com- 
munism were  swept  away  in  Yugo- 
slavia. 

Those  people  were  wrong.  Milosevic 
has  outlasted  the  rest  of  the  Com- 
munists in  E^astem  Europe.  And,  de- 
spite the  collapse  of  the  coup  in  the  So- 
viet Union,  Milosevic  still  clings  on  to 
power  as  we  watch  and  do  nothing. 

Milosevic's  brand  of  hardline  Com- 
munist aggression  does  not  discrimi- 
nate between  Slovenian  cities,  Cro- 
atian ports,  Bosnian  towns  and  Hun- 
garian villages.  It  does  not  discrimi- 
nate between  barracks,  apartment 
houses,  hospitals,  elementary  schools, 
and  churches.  Nor  does  it  discriminate 
between  Slovenian  soldiers,  Albanian 
women  and  Croatian  children.  All  are 
targets  in  Milosevic's  war.  And,  all  are 
threatened  by  his  Inhumane  plan  to 
conquer  land  and  enslave  people  in  the 
name  of  a  "Greater  Serbia." 

Milosevic  and  his  allies  in  the  Yugo- 
slav army  must  be  stopped.  They  can 
be  stopped  if  the  United  States  steps 
forward  to  assume  leadership  in  this 
crisis  which  threatens  peace  and  stabil- 
ity in  central  Europe. 

The  United  States  needs  to  isolate 
the  Government  of  Serbia  the  way  we 
isolated  Cuba.  Senator  D'Amato's  leg- 
islation does  exactly  that. 

Mr.  President,  this  bill  makes  it  per- 
fectly clear  that  there  will  be  no  Unit- 
ed States  assistance  and  no  economic 
benefits  for  Serbia  until  Milosevic 
stops  waging  war  on  Kosova,  on  Cro- 
atia on  Bosnia  and  on  his  own  people. 
The  U.S.  Congress  will  not  accept  the 
use  of  force  to  change  the  internal  bor- 
ders of  Yugoslavia  or  to  resolve  politi- 
cal differences.  Nor  will  be  tolerate  the 
continued  and  systematic  abuse  of 
human  rights  in  Kosova,  Vojvodlna  or 
even  in  Serbia. 

Mr.  President,  this  bill  moves  beyond 
diplomatic  hand-wringing.  It  takes  se- 
rious measures  and  puts  the  pressure 
on  Milosevic  to  stop  his  war  against 
the  Albanians,  the  Creations,  the 
Bosnians,  and  all  other  people  in  Yugo- 
slavia who  want  freedom  and  democ- 
racy. 

Mr.  President,  I  hope  that  the  Senate 
win  act  expeditiously  on  this  legisla- 
tion. Lives  are  at  stake,  democracy  is 
at  stake  and,  freedom  is  at  stake. 
(Mr.  FORD  assumed  the  chair.) 


cal  leave  bill  that  passed,  I  want  to 
commend  all  of  my  colleagues.  I  think 
we  did  work  out  an  agreement  where 
people  were  able  to  express  themselves. 

As  I  said  earlier,  I  think  the  bill  was 
slightly  improved  by  the  amendment  of 
the  Presiding  Officer,  along  with  Sen- 
ator Bond  and  Senator  Coats.  But  I  do 
not  believe  that  this  bill  will  become 
law.  In  fact,  I  am  encouraged  that  we 
will  have  enough  votes  in  the  Senate  to 
sustain  a  veto.  I  understand  the  Senate 
will  act  first.  And  unless  I  have  mis- 
counted our  unless  somebody  has  a 
change  of  heart— unless  the  bill  fails  to 
pass  the  House:  that  is  something  else 
that  could  happen,  because  last  year 
there  were  195  votes  in  the  House 
against  the  measure.  But  if  it  should 
somehow  slip  through  the  Senate,  the 
veto  not  being  sustained,  I  am  certain 
the  House  would  sustain  a  veto. 

Again,  maybe  next  year  or  the  fol- 
lowing year,  we  can  find  some  way  to 
address  this  problem  without  taxing 
American  business  and  without  addi- 
tional mandates.  We  have  mandates. 
We  have  all  voted  for  mandates.  I  think 
businessmen  and  women  are  telling  us 
now  they  have  had  it  up  to  here. 

I  had  a  couple  of  my  colleagues  be- 
fore the  vote  say  they  will  vote  to  sus- 
tain a  veto.  Those  two  votes,  and  I 
know  there  are  possibly  two  or  three 
other  votes,  would  certainly  be  enough 
to  sustain  a  veto. 

Again  I  conunend  my  colleagues,  who 
were  able  to  dispose  of  this  bill  because 
of  cooperation.  All  sides  got  together 
after  several  hours  of  discussion  yes- 
terday and  agreed  on  a  procedure  so 
that  there  could  be  a  full  debate  and 
discussion,  and  then  a  final  disposition 
of  the  measure. 

Mr.  President.  I  yield  the  floor. 


TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,391st  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


FAMILY  AND  MEDICAL  LEAVE  ACT 

Mr.   DOLE.    Mr.    President,   I   would 
Just  add  also,  on  the  family  and  medl- 


LOAN  GUARANTEE  LEGISLATION 
FOR  ISRAEL 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  offer  my  strong  support  for 
the  legislation  introduced  today  by  the 
senior  Senator  ftrom  Hawaii  [Mr. 
INOUYE]  and  the  senior  Senator  from 
Wisconsin  [Mr.  Kasten].  I  want  to 
commend  them  for  their  dedication  to 
this  important  issue  and  their  hard 
work  in  crafting  such  a  fine  piece  of 
legislation. 

At  the  outset,  Mr.  President,  let  me 
make  absolutely  clear  what  this  pro- 
gram does.  Contrary  to  popular  opin- 
ion, this  is  not  a  cash  grant  to  Israel. 
Contrary  to  popular  opinion,  this  is  not 
a  direct  loan  to  Israel.  All  we  are  doing 
with  this  legislation  is  telling  private, 
commercial  lenders  around  the  world 


that  if  they  loan  money  to  Israel,  we 
will  offer  the  full  faith  and  credit  of 
the  U.S.  Government  behind  those 
loans. 

At  its  core.  Mr.  President,  this  is 
nothing  more  than  a  self-help  measure. 
We  are  simply  letting  Israel  know  that 
if  she  can  find  the  creditors,  we  will 
guarantee  repayment.  And  I  would 
point  out  that  in  all  of  her  43  years. 
Mr.  President,  Israel  has  never  missed 
a  loan  payment.  If  she  pays  back  these 
loans,  the  total  cost  to  the  U.S.  tax- 
payer will  be  zero. 

Mr.  President,  the  idea  of  loan  guar- 
antees for  Israel  is  one  that  I  have  long 
supported.  In  fact,  it  was  almost  3 
months  ago  that  I  stood  on  this  floor 
and  called  on  the  administration  to 
support  this  program.  At  the  time,  I 
had  hoped  the  administration  would 
see  fit  to  support  this  program  without 
attempting  to  link  it  to  the  settle- 
ments in  the  occupied  territories. 

Since  then,  Mr.  President.  I  have 
been  sorely  disappointed,  not  only  with 
the  prime-time  television  address  made 
by  President  Bush  not  too  long  ago  but 
with  all  the  administration's  state- 
ments on  the  issue.  The  President's 
strategy  is  apparent:  he  clearly  seeks 
to  use  the  bully  pulpit  of  his  office  to 
intimidate  and  manipulate  the  Govern- 
ment of  Israel. 

I  have  no  doubt  the  President  is  act- 
ing with  noble  Intentions  in  this  mat- 
ter. I  know  he  holds  a  legitimate  desire 
to  bring  a  peaceful  solution  to  this 
long-running  conflict.  But  sometimes  I 
wonder  If  the  administration  truly  ap- 
preciates what  is  at  stake  here. 

The  administration  seems  to  believe 
there  is  an  organic  connection  between 
settlements  in  the  occupied  territories 
and  humanitarian  aid  to  the  refugees. 
The  administration  apparently  thinks 
we  can  end  the  Arab-Israeli  conflict, 
indeed  we  can  do  away  with  a 
miUenium  of  cultural  animosity,  if 
only  we  can  put  a  halt  to  the  settle- 
ments. The  administration  has  some- 
how come  to  the  bizarre  conclusion 
that  cutting  humanitarian  assistance 
for  needy  refugees  is  the  key  to  peace. 

It  is  a  concept  only  George  Orwell 
could  appreciate.  More  than  that.  Mr. 
President,  it  is  a  recipe  for  failure. 

I  stood  here  3  months  ago  and  said  it 
then,  and  I  will  repeat  it  this  morning: 
if  the  President  really  believes  the  ref- 
ugees are  the  key  to  a  geopolitical  so- 
lution. I  would  like  to  see  him  try  to 
explain  it  to  them. 

Seventeen  years  ago.  the  Jackson- 
Vanlk  amendment  to  the  Trade  Act  of 
1974  called  on  the  Soviet  Union  to  let 
down  her  borders  and  allow  her  people 
to  emigrate.  Seventeen  years  ago.  we 
made  the  principle  of  tree  emigration, 
the  right  of  people  to  live  anywhere  In 
the  world  they  choose,  one  of  the  cor- 
nerstones of  our  foreign  policy. 

Now  that  the  barriers  to  emigration 
are  coming  down,  during  the  next  5 
years  over  one  million  Jews  will  leave 


the  former  Soviet  Union.  And  most  of 
them.  Mr.  President,  will  choose  to  live 
in  Israel. 

I'd  like  to  see  how  the  President 
would  explain  to  these  refugees,  the  ul- 
timate realization  of  the  Jackson- 
Vanlk  dream,  that  we  will  link  human- 
itarian aid  to  the  settlement  issue. 
That  we  will  make  them  pawns  In  a 
dispute  they  did  not  create  and  want 
no  pawt  in.  That  we  will  hold  them  hos- 
tage to  a  dispute  that  runs  so  deep,  Mr. 
President,  that  there  ancient  religion 
claim  the  city  of  Jerusalem  as  their 
birthplace. 

For  decades,  Mr.  President,  these  ref- 
ugees dreamed  of  the  day  they  could 
come  to  Israel,  where  they  could  fi- 
nally enjoy  economic  and  political  lib- 
erty. What  a  bitter  irony  it  would  be  if, 
after  so  many  years  of  encouraging 
that  dream,  we  would  cruelly  snatch  it 
away.  And  by  denying  these  refugees 
the  means  to  acquire  the  most  basic  of 
sustenance,  that  is  exactly  what  we 
would  be  doing.  Make  no  mistake 
about  it.  That's  what  linkage  is  really 
about. 

Mr.  President,  I  don't  like  the  settle- 
ments in  the  occupied  territories  any 
more  than  anybody  in  this  Chamber.  I 
recognize  that  these  settlements  must 
some  day  end  if  there  is  to  be  lasting 
peace  in  the  region.  And  frankly,  I  un- 
derstand the  administration's  frustra- 
tion over  the  issue.  Sometimes  I  won- 
der if  the  Shamir  government  wouldn't 
make  it  a  lot  easier  on  all  of  us  if  it 
would  simply  declare  a  temporary  halt 
to  the  settlements. 

But  let's  not  forget  that,  as  we  speak, 
the  Arabs  continue  to  impose  a  total 
economic  boycott  on  Israel.  And  even 
as  we  speak,  none  of  the  Arab  nations 
besides  Egypt  has  even  accepted  the 
right  of  Israel  to  live  within  secure 
borders.  Mr.  President,  if  these  are  is- 
sues for  the  peace  conference,  then 
surely  the  settlements  must  be  as  well. 
At  the  very  least,  we  should  await  the 
outcome  of  these  face  to  face  negotia- 
tions before  using  the  refugees  in  a 
deadly  game  of  geopolitical  chicken. 

Mr.  President,  it  was  half  a  century 
ago  that  the  Western  World  shamefully 
closed  her  borders  to  the  helpless  vic- 
tims of  the  murderous  Nazi  regime. 
Embodied  in  the  Jackson- Vanik 
amendment,  Mr.  President,  is  a  prom- 
ise. It  is  a  promise  that  never  again 
will  the  West  stand  idly  by  as  an  entire 
society  falls  victim  to  brutal  genocide. 
And  it  is  a  promise  that  we  will  sup- 
port the  right  of  the  Jewish  people  to 
make  a  new  home  in  Israel. 

With  this  loan  guarantee  program, 
we  take  one  step  further  toward  fulfill- 
ing that  promise.  And  in  my  view,  we 
take  one  step  further  toward  bringing 
true  peace  to  the  region.  For  the  sake 
of  humanity,  I  call  on  the  President  to 
support  this  legislation. 


APPOINTMENT  BY  THE  MAJORITY 
LEADER 

The  PRESIDINO  OFFICER.  The 
Chair,  on  behalf  of  the  majority  leader, 
and  in  consultation  with  the  Repub- 
lican leader,  pursuant  to  Public  Law 
101-557,  appoints  the  Senator  fi-om  Ar- 
kansas [Mr.  Pryor]  and  the  Senator 
f^om  Florida  [Mr.  Mack]  to  the  Task 
Force  on  Aging  Research. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  22  U.S.C.  276,  as  amended, 
appoints  the  Senator  from  Hawaii  [Mr. 
AKAKA]  as  a  member  of  the  Senate  del- 
egation to  the  Fall  Interparliamentary 
Union  Meeting,  to  be  held  In  Santiago, 
Chile,  October  7-12,  1991. 


AUTHORIZATION  FOR  CERTAIN 
PROGRAMS  FOR  THE  CONSERVA- 
TION OF  STRIPED  BASS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  241,  H.R.  2387,  re- 
garding the  conservation  of  striped 
bass. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (H.R.  2387)  to  authorize  appropria- 
tions for  certain  programs  for  the  conserva- 
tion of  striped  bass,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  discuss  legislation  to  conserve 
and  manage  South  Carolina's  State 
fish,  the  striped  bass.  H.R.  2387.  the 
Striped  Bass  Act  of  1991,  authorizes 
funding  through  fiscal  year  1994  for  the 
Atlantic  Striped  Bass  Conservation  Act 
and  for  striped  bass  research  under  the 
Anadromous  Fish  Conservation  Act. 
The  bill  also  extends  and  strengthens 
Federal  authority  to  bring  states  into 
compliance  with  interstate  efforts  to 
manage  the  striped  bass  fishery.  Fi- 
nally, the  bill  authorizes  the  Secretar- 
ies of  Commerce  and  the  Interior  to 
enter  into  cooperative  agreements  to 
Improve  the  effectiveness  of  manage- 
ment efforts. 

Striped  bass  is  a  catch  prized  by  both 
recreational  and  commercial  fishermen 
all  along  the  Atlantic  coast.  Like 
salmon,  this  fish  typically  spends  most 
of  its  adult  life  in  marine  waters,  re- 
turning to  fresh  waters  to  spawn.  Mi- 
grating along  our  eastern  shores  from 
New  England  to  the  South  Atlantic, 
stocks  of  striped  bass  return  each 
spring  to  lay  their  eggs  In  the  rivers 
and  tributaries  of  the  Chesapeake  Bay. 


In  addition,  a  land-locked  population 
was  discovered  In  the  Santee-Cooper 
Lakes  of  South  Carolina  in  the 
midflfties. 

The  life  history  of  striped  bass  makes 
them  vulnerable  to  two  human 
threats— overfishing  and  coastal  pollu- 
tion. Each  year  as  stripers  move  along 
the  coast,  they  swim  through  an  obsta- 
cle course  of  eager  recreational  and 
commercial  fishermen.  Those  fish  that 
make  it  to  the  Chesapeake  then  face 
shrinking  and  often  polluted  spawning 
areas.  In  1979,  responding  to  concern 
over  the  stock's  condition.  Congress 
initiated  an  Emergency  Striped  Bass 
Research  Study  under  the  Aiuulromous 
Fish  Conservation  Act.  Over  the  years, 
the  study  provided  information  for 
managing  the  striped  bass  fishery. 
However,  despite  management  efforts, 
commercial  fishery  landings  continued 
to  drop.  By  the  mldeighties,  striped 
bass  seemed  well  on  their  way  to  be- 
coming yet  another  case  study  of 
man's  inability  to  use  marine  resources 
wisely. 

In  1984,  the  seriousness  of  the  situa- 
tion led  Congress  to  enact  the  Atlantic 
Striped  Bass  Conservation  Act.  This 
Act  called  for  Federal-State  coopera- 
tion in  implementing  and  enforcing  an 
interstate  fishery  management  plan  for 
striped  bass  developed  by  the  Atlantic 
States  Marine  Fisheries  Commission. 
Under  the  act,  the  interstate  plan  es- 
tablished guidelines  for  State  regula- 
tion of  striped  bass  harvests  in  coastal 
waters.  State  regulatory  and  enforce- 
ment programs  then  became  subject  to 
an  annual  review  by  the  Commission  to 
determine  whether  they  met  the  plan 
gruidelines.  Finally,  those  States  which 
failed  to  comply  with  the  plan  faced  a 
Federal  moratorium  on  striped  bass 
fishing  In  their  coastal  waters. 

Today,  as  a  result  of  these  tough 
measures,  striped  bass  stocks  appear  to 
be  recovering.  The  abundance  of  young 
flsh  is  on  the  increase,  and  cooperative 
management  among  the  States  is  im- 
proving. But  while  recent  scientific 
evidence  has  created  cautious  opti- 
mism among  fishery  managers  about 
the  future  of  striped  bass,  sustained  re- 
covery is  still  far  from  certain  and  will 
require  continued  State  commitments 
to  a  conservative  management  regime. 

Looking  back  over  the  past  decade, 
the  Atlantic  Striped  Bass  Conservation 
Act  and  the  Anadromous  Fish  Con- 
servation Act  have  proven  their  effec- 
tiveness in  furthering  cooperative 
management  of  this  complex  fishery. 
Both  acts  must  be  extended  if  we  are  to 
ensure  that  such  cooperation  contin- 
ues. Enactment  of  the  Striped  Bass  Act 
of  1991  would  accomplish  that  legisla- 
tive task.  Thus,  I  urge  my  colleagues 
to  support  the  bill's  passage. 

Mr.  KERRY.  Mr.  President,  I  rise 
today  in  support  of  the  Striped  Bass 
Act  of  1991. 

Striped  bass  is  an  important  rec- 
reational and  commercial  species  for 
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Massachusetts  and  other  States  from 
Maine  to  North  Carolina.  A  decade  ago. 
the  fishery  was  estimated  to  add  about 
5200  million  to  the  economy  in  the  New 
England  and  Mid-Atlantic  regions. 
However,  increasingly  fishing  effort  be- 
ginning in  the  1970'8  resulted  in  rapidly 
declining  stocks.  Stringent  manage- 
ment and  conservation  efforts  now  ap- 
pear to  be  reversing  this  decline.  It  is 
essential  that  these  efforts  continue 
until  the  stock  is  fully  restored. 

The  Atlantic  States  Marine  Fisheries 
Commission  is  responsible  for  develop- 
ing interstate  plans  for  managing 
striped  bass  and  other  coastal  fisheries. 
The  purpose  of  the  Commission  is  to 
coordinate  State  efforts  for  species 
that  are  interjurisdictional,  in  recogni- 
tion of  the  need  to  manage  fish  stocks 
over  their  full  range.  The  interstate 
plans  provide  guidelines  for  State  fish- 
ing regulations. 

The  bill  that  we  are  considering 
today  will  enhance  cooperative  efforts 
to  manage  striped  bass  in  the  Atlantic. 
It  allows  the  Secretary  of  Commerce  to 
Impose  and  enforce  a  moratorium  on 
striped  bass  fishing  in  any  State  in 
which  existing  management  efforts  are 
insufficient  to  restore  stocks.  It  also 
authorizes  cooperative  agreements  be- 
tween the  Commission  and  the  Sec- 
retaries of  Commerce  and  Interior.  Fi- 
nally, this  legislation  authorizes  fund- 
ing that  will  provide  the  information 
that  is  needed  to  properly  manage  this 
important  fishery. 

It  has  been  suggested  that  this  coop- 
erative management  approach  be  ex- 
panded to  other  coastal  fisheries.  The 
possibility  of  this  is  being  explored  by 
the  Atlantic  States  Marine  Fisheries 
Conunission  and  we  may  consider  tak- 
ing future  action  based  on  their  rec- 
onrunendations. 

In  addition,  I  will  be  working  in  the 
future  to  see  that  the  Commission  has 
the  needed  resources  not  only  to  man- 
age these  fisheries  resources,  but  also 
to  assure  that  State  monitoring  and 
enforcement  efforts  are  adequate. 

The  PRESIDING  OFFICER.  The  bill 
is  deemed  read  the  third  time  and 
passed. 

Mr.  MITCHELL.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


tlon  programs  relating  to  youth  gangs  and  to 
runaway  and  homeless  youth,  and  for  other 
purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  is  deemed  read  a 
third  time  and  passed. 

The  bill  (H.R.  3259)  was  deemed  read 
a  third  time  and  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  conununicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


DRUG  ABUSE  PREVENTION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3259  relating  to  drug 
abuse  prevention  just  received  from  the 
House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legrislative  clerk  read 
as  follows: 

A  bill  (H.R.  3259)  to  authorize  appropria- 
tions for  drug  abuse  education  and  preven- 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  AND  JOINT  RESOLLTTONS 
SIGNED 

At  4:06  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint 
resolution: 

H.R.  2935.  An  act  to  designate  the  building 
located  at  6600  Lorain  Avenue  in  Cleveland. 
Ohio  as  the  "Patrick  J.  Patton  United 
States  Post  Office  Building":  and 

S.J.  Res.  78.  Joint  resolution  to  designate 
the  month  of  November  1991  and  1992  as  "Na- 
tional Hospice  Month." 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  [Mr.  Byrd]. 

At  5:11  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution, 
without  amendment: 

S.  Con.  Res.  — .  A  concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
technical  corrections  In  the  enrollment  of 
the  bill  S.  868. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2519)  making  appropriations  for  the  De- 
partments   of    Veterans    Affairs    and 


Housing  and  Urban  Development,  and 
for  sundry  independent  agencies,  com- 
missions, corporations,  and  offices  for 
the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes;  it  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  6,  10,  14, 
28,  29,  30,  34.  49,  53,  71,  73,  74.  75.  76.  78, 
80,  81.  85,  89.  92,  98,  106.  123.  124,  131.  139. 
142.  147,  148,  153.  159.  and  173  to  the  bill; 
and  it  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  num- 
bered 4.  5.  9.  20.  21,  25.  26.  35.  36.  37.  40. 
58.  67.  70.  72.  77.  79.  95.  107.  111.  112.  119. 
121.  122.  133.  146.  150.  151.  156.  162.  164. 
168.  172.  174.  and  175  to  the  bill,  and 
agrees  thereto,  each  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  707)  to 
amend  the  Commodity  Exchange  Act 
to  improve  the  regulation  of  futures 
and  options  traded  under  rules  and  reg- 
ulations of  the  Commodity  Futures 
Trading  Commission;  to  establish  reg- 
istration standards  for  all  exchange 
floor  traders;  to  restrict  practices 
which  may  lead  to  the  abuse  of  outside 
customers  of  the  marketplace;  to  rein- 
force development  of  exchange  audit 
trails  to  better  enable  the  detection 
and  prevention  of  such  practices;  to  es- 
tablish higher  standards  for  service  on 
government  boards  and  disciplinary 
conunittees  of  self-regulatory  organi- 
zations; to  enhance  the  international 
regrulation  of  futures  trading;  to  regu- 
larize the  process  of  authorizing  appro- 
priations for  the  Commodity  Futures 
Trading  Commission;  and  for  other 
purposes;  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
appoints  the  following  as  managers  of 
the  conference  on  the  part  of  the 
House: 

From  the  Committee  on  Agriculture, 
for  consideration  of  the  House  bill,  and 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr.  DE 
LA  Garza.  Mr.  English.  Mr.  Staggers. 
Mr.  Stallinos,  Mr.  Nagle,  Mr. 
Sarpalius,  Mr.  Johnson  of  South  Da- 
kota, Mr.  HUCKABY,  Mr.  Glickman,  Mr. 
Penny,  Mr.  Espy,  Ms.  Long,  Mr.  Sten- 
holm,  Mr.  Tallon,  Mr.  Coleman  of 
Missouri,    Mr.    SMITH   of  Oregon,    Mr. 

GUNDERSON,  Mr.  COMBEST,  Mr.  ALLARD, 
Mr.  BARRETT,  Mr.  NUSSLE,  Mr. 
BOEHNER,  and  Mr.  ROBERTS. 

As  additional  conferees  from  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sec- 
tion 263  and  title  HI  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Gonzalez. 
Mr.  Annunzio.  Mr.  Neal  of  North  Caro- 
lina, Mr.  Hubbard,  Mr.  LaFalce,  Ms. 
Oakar,  Mr.  Wylie,  Mr.  Leach,  Mr. 
McCoLLUM.  and  Mrs.  RouKEMA. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for   consideration   of  section   263   and 


title  III  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  DiNGELL.  Mr.  Markey.  Mr. 
ScHEUER.  Mr.  Synar,  Mr.  Eckart.  Mr. 
Slattery.  Mr.  LENT.  Mr.  RINALDO.  Mr. 
MooRHEAD.  and  Mr.  Rttter. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  238.  Ao  act  for  the  relief  of  Cralg  A. 
Klein; 

H.R.  454.  An  act  for  the  relief  of  Bruce  C. 
Velt; 

H.R.  478.  An  act  for  the  relief  of  Norman  R. 
Ricks; 

H.R.  590.  An  act  for  the  relief  of  Edgrardo. 
Ismael.  Juan  Carlos,  and  Edilllam  Cotto 
Roman; 

H.R.  655.  An  act  for  the  relief  of  Juan  Luis, 
BrauUo  Nestor,  and  Mlosotls  Ramirez;  and 

H.R.  1279.  An  act  for  the  relief  of  Charlotte 
S.  Neal. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  209.  A  concurrent  resolution 
congratulating  the  Government  and  people 
of  Greece  and  the  municipal  government  and 
people  of  Athens;  on  the  occasion  of  the 
2,500tb  anniversary  of  the  establishment  of 
democracy  in  the  city  of  Athens. 

The  message  also  announced  that 
pursuant  to  the  authority  granted  on 
September  16,  1991,  the  Speaker  makes 
the  following  modifications  in  the  ap- 
pointment of  conferees  in  the  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  H.R.  2100,  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993 
for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes: 

The  panel  from  the  Committee  on 
Energy  and  Commerce  is  also  ap- 
pointed for  consideration  of  section  817 
of  the  House  bill,  and  section  826  of  the 
Senate  amendments.  Delete  section 
3134  of  the  Senate  amendments  from 
the  appointment. 

The  panel  from  the  Committee  on 
Foreign  Affairs  is  also  appointed  for 
consideration  of  section  904  of  the  Sen- 
ate amendments. 

The  panel  from  the  Committee  on  the 
Judiciary  is  also  appointed  for  consid- 
eration of  section  3131(e)(5)  of  the  Sen- 
ate amendments. 

The  panel  from  the  Committee  on 
Public  Works  and  Transportation  is 
also  appointed  for  consideration  of  sec- 
tion 2801(g)  of  the  Senate  amendments. 

As  additional  conferees  flrom  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sec- 
tions 804  and  807  of  the  Senate  amend- 
ments, and  modifications  committed  to 
conference:  Mr.  Carper,  Mr.  LaFalce, 
Ms.  Oakar.  Mr.  Vento,  Mr.  Kanjorski. 
Mr.  Ridge.  Mr.  Paxon.  and  Mr. 
Hancock. 


The  message  further  announced  that 
pursuant  to  the  provisions  of  section 
491  of  the  Higher  Education  Act.  as 
amended  by  section  407  of  Public  Law 
99-498.  the  Speaker  reappoints  Mr.  Jo- 
seph L.  McCormick  of  Austin.  TX.  as  a 
member  from  private  life  of  the  Advi- 
sory Committee  on  Student  Financial 
Assistance  on  the  part  of  the  House. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
101(b)  of  Public  Laws  99-500  and  99-501. 
the  Speaker  recommends  Mr.  SisiSKY 
and  Mr.  Allard  to  the  James  Madison 
Memorial  Fellowship  Foundation  on 
the  part  of  the  House. 

The  message  further  announced  that 
pursuant  to  section  2702(a)(l)(B)(ii)  of 
title  44.  United  States  Code,  the  minor- 
ity leader  appoints  Dr.  John  J. 
Kornacki  of  Pekin,  IL,  as  a  member 
from  private  life  of  the  Advisory  Com- 
mittee on  the  Records  of  Congress  on 
the  part  of  the  House. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  238.  An  act  for  the  relief  of  Cralg  A. 
Klein;  to  the  Committee  on  the  Judiciary. 

H.R.  454.  An  act  for  the  relief  of  Bruce  C. 
Velt:  to  the  Committee  on  the  Judiciary. 

H.R.  478.  An  act  for  the  relief  of  Norman  R. 
Ricks:  to  the  Committee  on  the  Judiciary. 

H.R.  590.  An  act  for  the  relief  of  Edgardo, 
Ismael,  Juan  Carlos,  and  Edilllam  Cotto 
Roman;  to  the  Committee  on  Labor  and 
Human  Resources. 

H.R.  655.  An  act  for  the  relief  of  Juan  Luis, 
Braulio  Nestor,  and  Miositis  Ramirez;  to  the 
Committee  on  Labor  and  Human  Resources. 

H.R.  1279.  An  act  for  the  relief  of  Charlotte 
S.  Neal;  to  the  Committee  on  Armed  Serv- 
ices. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  209.  A  concurrent  resolution 
congratulating  the  Government  and  people 
of  Greece  and  the  municipal  government  and 
people  of  Athens;  on  the  occasion  of  the 
2,500th  anniversary  of  the  establishment  of 
democracy  in  the  city  of  Athens;  to  the  Com- 
mittee on  Foreign  Relations. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted; 

By  Mr.  INOUYE,  ftom  the  Select  Commit- 
tee on  Indian  Affairs,  without  amendment: 

S.  962.  A  bill  to  make  permanent  the  legis- 
lative reinstatement,  following  the  decision 
of  Duro  a^inst  Relna  (58  U.S.L.W.  4643,  May 
29,  1990),  of  the  power  of  Indian  tribes  to  ex- 
ercise criminal  Jurisdiction  over  Indians 
(Rept.  No.  102-168). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and   second  time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  FORD: 
S.  1792.  A  bill  directing  the  Secretary  of 
the  Army  to  develop  and  implement  a  plan 


for  modifying  the  channel  bypass  element  of 
the  Levlsa  Fork,  Kentucky,  for  the  purpose 
of  water  quality  improvement  in  and  res- 
toration of  Plkevllle  Lake,  Kentucky;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  D'AMATO  (for  himself,  Mr. 
Dole,  Mr.  Olenn,  Mr.  Pell,  Mr. 
Gore,  Mr.  Nickles,  Mr.  Pressler, 
Mr.  RiEOLE  and  Mr.  Seymour): 

S.  1793.  A  bill  to  restrict  United  SUtes  as- 
sistance for  Serbia  or  any  part  of  Yugoslavia 
controlled  by  Serbia  until  certain  conditions 
are  met.  and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  SANFORD: 

S.  1794.  A  bill  to  suspend  for  a  three-year 
period  the  duty  on  ethyl  2-keto-4- 
phenylbutanoate,  also  known  as  keto  ester; 
to  the  Committee  on  Finance. 

S.  1795.  A  bill  to  continue  for  a  three-year 
period  the  suspension  of  duties  on 
Trifluoroacetyl-L-Lyslne-L-Proline  in  free 
base  and  tosyl  salt  forms,  also  known  as  Tfa 
Lys  Pro  in  (Tee  base  and  tosyl  salt  forms;  to 
the  Conunittee  on  Finance. 

S.  1796.  A  bill  to  suspend  for  a  three-year 
period  the  duty  on  (S)-l-{N2-(l-carboxy-3- 
phenylpropyD-L-lysyll-L-prollne  dlhydrate, 
also  known  as  lisinoprll;  to  the  Conunittee 
on  Finance. 

By  Mr.  DIXON: 

S.  1797.  A  bin  to  suspend  temporarily  the 
duty  on  3,  4,  4'-trlchlorocarbanillde;  to  the 
Committee  on  Finance. 

By  Mr.  CRANSTON  (by  request): 

S.  1796.  A  bill  to  amend  section  3413  of  title 
12,  United  States  Code,  to  add  an  exception 
authorizing  financial  institutions  to  disclose 
to  the  Department  of  Veterans'  Affairs  the 
names  and  current  addresses  of  their  cus- 
tomers who  are  receiving  payments,  by  di- 
rect deposit  or  Electronic  Funds  Transfer 
into  their  accounts,  of  compensation.  De- 
pendency and  Indemnity  Compensation  or 
pension  benefits  under  title  38,  United  States 
Code;  to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  LAUTENBERG: 

S.J.  Res.  209.  A  Joint  resolution  designat- 
ing the  month  of  March  1992  as  "National 
Computing  E>lucatlon  Month":  to  the  Com- 
mittee on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  SHELBY: 

S.  Con.  Res.  67.  A  concurrent  resolution 
protesting  the  decision  of  the  Secretary  of 
Health  and  Human  Services  to  prohibit  Fed- 
eral payments  under  the  medicaid  program 
relating  to  State  medicaid  expenditures  that 
are  made  trom  revenues  derived  from  pro- 
vider-specific taxes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  HATFIELD  (for  himself  and  Mr. 
Packwood): 

S.  Con.  Res.  68.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  relating  to 
encouraging  the  use  of  paid  leave  by  working 
parents  for  the  purpose  of  attending  parent- 
teacher  conferences;  to  the  Committee  on 
Labor  and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.    D'AMATO   (for   himself. 
Mr.  Dole.  Mr.  Glenn.  Mr.  Pell. 
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Mr.  Gore.  Mr.  Nickles,  and  Mr. 

Pressler): 
S.  1793.  A  bill  to  restrict  United 
States  assistance  for  Serbia  or  any 
part  of  Yugoslavia  controlled  by  Serbia 
until  certain  conditions  are  met,  and 
for  other  purposes;  to  the  Committee 
on  Foreigm  Relations. 

SANCTIONS  AOAOJST  YUGOSLAVIA 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  along  with  Mr.  Pell,  Mr.  Dole, 
Mr.  Glenn.  Mr.  Nickles,  Mr.  Pres- 
sler. and  Mr.  Gore  to  introduce  legis- 
lation imposing  sweeping  United 
States  economic  sanctions  against  Ser- 
bia and  all  parts  of  Yugoslavia  under 
Serbian  control. 

The  massacre  being  undertaken  by 
Communist  dictator  Slobodan 

Milosevic  and  Serbian  guerrillas 
against  the  innocent  citizens  of  Cro- 
atia. Slovenia,  and  Bosnia  is  uncon- 
scionable. And,  we  all  know  about  the 
repression  of  2  million  Albanians  in 
Kosova.  who  have  suffered  under  mar- 
tial law  for  over  2Vi  years. 

Over  1.000  Croatian  citizens  have 
been  killed.  Over  100  Slovenians  have 
been  killed.  Foreigners  have  been 
killed.  Churches  have  been  bombed.  Re- 
ports indicate  that  even  chemical 
weapons  have  been  used  on  several  oc- 
casions. Over  100.000  people  have  been 
displaced.  Mr.  President,  how  long  can 
the  United  States  stand  on  the  side- 
lines? How  long  can  we  watch  the 
killings,  the  tortures,  and  the  repres- 
sion of  a  ruthless  dictator's  on  purge 
the  innocent  citizens  of  Yugoslavia. 
Milosevic  and  his  killers  belong  in  jail, 
not  in  power. 

My  bill,  a  bipartisan  measure,  will 
send  a  clear  message  to  the  powers 
that  wage  war  in  Yugoslavia:  The  Unit- 
ed States  has  stepi>ed  off  the  sidelines. 
Congress  has  seen  enough,  we  will  act 
and  we  will  act  now.  We  will  not  close 
our  eyes  to  the  brutal  reality  of  Ser- 
bian sponsorship  of  civil  war  in  Yugo- 
slavia. We  will  not  turn  our  back  on 
those  who  seek  democracy,  freedom. 
and  human  rights  in  Slovenia,  Croatia, 
and  Kosova. 

Today,  Congress  puts  down  its  foot. 
This  bill  will  cut  all  aid  and  trade  with 
Serbia  and  parts  of  Yugoslavia  under 
Serbian  control.  We  will  embargo  the 
Communists  until  they  adhere  to  the 
principles  of  a  new  world  order:  Hold- 
ing free  and  fair  elections,  ceasing 
armed  conflict,  ending  all  human 
rights  violations,  instituting  economic 
reform,  and  respect  for  the  internal 
borders  established  under  the  1974 
Yugoslav  National  Constitution. 

As  I  stand  here  before  you  today,  at 
this  very  moment,  the  Serbian-con- 
trolled Yugoslav  Federal  Army  has 
broken  another  cease-fire,  their  fifth. 
and  vowed  to  destroy  Croatia.  Tanks 
are  moving,  artillery  Is  flying  and  once 
again,  innocent  people  are  dying.  To 
just  stand  by  and  watch  the  massacre 
taking  place  before  our  eyes  is  wrong. 


Mr.  President,  Slobodan  Milosevic  is 
the  Butcher  of  Belgrade.  The  reality  is 
that  Yugoslavia  is  dead.  It  has  reached 
the  point  of  absolute  war.  The  United 
States  has  a  moral  obligation  to  do  all 
it  can  to  stop  the  killing  and  save  the 
innocent  Croatian.  Slovenians,  and  Al- 
banians suffering  under  the  sword  of  a 
Communist  dictator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  its  entirety  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1793 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  CONGRESSIONAL  FINDING& 

The  Consxess  makes  the  following  findings: 

(1)  In  1990,  the  republics  of  Croatia,  Slove- 
nia, Macedonia,  and  Bosnia-Hercegovlna  held 
free  and  fair  elections. 

(2)  In  1990,  the  republics  of  Serbia  and 
Montenegro  held  elections  which  were  not 
free  and  fair. 

(3)  2  million  Albanians  in  the  province  of 
Kosovo  have  been  living  for  more  than  two 
and  one-half  years  under  a  Serbian-imposed 
martial  law.  The  repressive  measures  insti- 
tuted against  Albanians  in  the  province  of 
Kosovo  Include  thousands  of  political  ar- 
rests, tens  of  thousands  of  politically  moti- 
vated job  dismissals,  and  widespread  police 
violence  against  ethnic  Albanians.  The  vio- 
lence includes  the  excessive  use  of  force  by 
police  to  disperse  peaceful  demonstrations 
and  random  and  unprovoked  shootings  by  po- 
lice that  have  resulted  in  at  least  30  deaths 
and  hundreds  of  injuries. 

(4)  Since  the  Declaration  of  Independence 
by  the  Republic  of  Slovenia  on  June  25,  1991. 
more  than  100  people  have  been  killed,  in- 
cluding civilians,  by  the  Serbian-controlled 
Yugoslav  federal  army. 

(5)  Since  the  Declaration  of  Independence 
by  the  Republic  of  Croatia  on  June  25.  1991. 
more  than  500  people  have  been  killed,  in- 
cluding many  innocent  civilians,  by  the  Ser- 
bian-controlled Yugoslav  federal  army  and 
Serbian  guerrillas. 

(6)  The  Serbian-controlled  Yugoslav  fed- 
eral army  is  actively  using  both  ground  and 
air  forces  in  Croatia  to  attack  the  citizens 
that  they  are  constitutionally  bound  to  pro- 
tect. 

(7)  Ethnic  Hungarians  in  the  province  of 
Vojvodina  have  suffered  egregious  human 
rights  violations. 

(8)  According  to  an  August  31,  1991  Helsinki 
Watch  report,  more  than  lOO.OM  persons  have 
been  displaced  by  the  fighting  in  Yugoslavia. 

(9)  Nine  journalists  have  been  killed  and 
dozens  attacked  in  Croatia  by  the  Yugoslav 
federal  army  and  Serbian  guerrillas. 

(10)  According  to  the  August  31,  1991.  Hel- 
sinki Watch  report,  prisoners  in  Serbian  and 
Croatian  jails  have  experienced  physical 
beatings  and.  in  the  case  of  Serbian  jails, 
prisoners  have  been  the  victims  of  other 
abuses,  including  electric  shock. 

(U)  The  Serbian-controlled  Yugoslav 
army's  invasion  into  Croatia  constitutes  an 
illegal  effort  to  alter  the  borders  of  Yugo- 
slavia by  force. 

(12)  The  leaders  of  the  Serbian  republic  and 
the  Serbian-controlled  Yugoslav  army  are 
pressing  an  unacceptable  agenda  in  an  effort 
to  hold  onto  power  and  privilege. 


(13)  Continued  violence  an  unrest  in  Yugo- 
slavia will  Jeopardize  the  stability  and  secu- 
rity of  central  Europe. 

(14)  The  majority  of  citizens  in  Yugoslavia 
want  peace  with  self-determination  and 
human  rights. 

(15)  The  United  States  should  advance  the 
principles  of  peace,  democracy,  human 
rights,  self-determination,  respect  for  exist- 
ing borders,  and  respect  for  international 
law. 

SEC.  S.  RESTRICTION  ON  ASSISTANCE  FOR  SER- 
BIA. 

(a)  Restriction  on  assistance.— Unless 
the  conditions  of  section  6(b)  are  certified  to 
have  been  met,  no  United  States  assistance 
(including  funds  appropriated  before  the  date 
of  enactment  of  this  Act)  may  be  furnished 
for  Serbia  or  for  any  part  of  Yugoslavia  con- 
trolled by  Serbia. 

(b)  DEFiNmoN.— For  the  purposes  of  this 
section,  the  term  "United  States  assistance" 
means  assistance  for  any  kind  which  is  pro- 
vided by  grant,  sale,  loan,  leaae,  credit,  guar- 
anty, or  insurance,  or  by  any  other  means, 
by  any  agency  or  instrumentality  of  the 
United  States  Government  to  any  foreign 
country,  including— 

(1)  assistance  under  the  Foreign  Assistance 
Act  of  1961  (including  programs  under  title 
rv  of  chapter  2  of  art  I  of  such  Act); 

(3)  sales  under  title  I  or  III  and  donations 
under  title  n  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  of 
nonfood  commodities; 

(4)  other  financing  programs  of  the  Com- 
modity Credit  Corporation  for  export  sales  of 
nonfood  commodities;  and 

(5)  financing  under  the  Export-Import 
Bank  Act  of  1945. 

SEC.  »,  SUSPENSION  OF  MULTINATIONAL  ASSIST- 
ANCE. 
Unless  the  conditions  of  section  6(b)  are 
certified  to  have  been  met,  the  Secretary  of 
the  Treasury  shall  instruct  the  United 
SUtes  executive  directors  of  the  Inter- 
national Monetary  Fund,  the  International 
Bank  for  Reconstruction  and  Development, 
and  the  international  Development  Associa- 
tion to  vote  against  any  loan  or  other  utili- 
zation of  the  funds  of  their  respective  insti- 
tutions to  or  for  Serbia  or  any  part  of  Yugo- 
slavia controlled  by  Serbia. 

SEC.  4.  SUSPENSION  OF  AIR  TRAVEU 

(a)  In  General.— Unless  the  conditions  of 
section  6(a)  are  certified  to  have  been  met^ 

(1)  the  President  shall  direct  the  Secretary 
of  transportation  to  revoke  the  right  of  any 
air  carrier  designated  by  the  Government  of 
Yugoslavia  under  the  air  transportation 
agreement  between  the  United  States  and 
that  country  to  provide  service  to  Serbia  or 
any  part  of  Yugoslavia  controlled  by  Serbia 
pursuant  to  that  agreement; 

(2)  the  Secretary  of  State  shall  terminate 
so  much  of  that  agreement  as  relates  to  Ser- 
bia or  territory  in  Yugoslavia  controlled  by 
Serbia  in  accordance  with  the  provisions  of 
that  agreement; 

(3)  upon  termination  of  those  provisions, 
the  Secretary  of  Transportation  shall  pro- 
hibit any  aircraft  of  a  foreign  air  carrier 
owned,  directly  or  indirectly,  by  Serbia  from 
engaging  In  air  transportation  with  respect 
to  the  United  States;  and 

(4)  The  Secretary  of  Transportation  shall 
provide  for  such  exceptions  from  the  prohibi- 
tion contained  in  paragraph  (3)  as  the  Sec- 
retary considers  necessary  to  provide  for 
emergencies  in  which  the  safety  of  an  air- 
craft or  its  crew  or  passengers  is  threatened. 

(b)  DEFiNmoN.— For  purposes  of  this  sec- 
tion, the  terms  "aircraft",  "air  transpor- 
tation",   and    "foreign    air    carrier"    have 


meanings  given  those  terms  In  section  101  of 

the  Federal  Aviation  Act  of  1958  (49  U.S.C. 

1301). 

SEC.  B.  TRADE  EMBARGO. 

Notwithstanding  any  other  provision  of 
law,  unless  the  conditions  of  section  6(a)  are 
certified  to  have  been  met — 

(1)  the  export  to  Serbia  (or  any  part  of 
Yugoslavia  controlled  by  Serbia)  of  any 
goods  or  technology  subject  to  the  jurisdic- 
tion of  the  United  States  or  exported  by  any 
person  subject  to  the  jurisdiction  of  the 
United  States  is  hereby  prohibited;  and 

(2)  no  product,  growth,  or  manufacture  of 
Serbia  (or  of  any  part  of  Yugoslavia  con- 
trolled by  Serbia)  may  enter  the  customs 
territory  of  the  United  States. 

SEC.  a.  CONDmON& 

(a)  CONDmONS      ON      AIR      TRAVEL      AND 

Trade.— The  conditions  referred  to  In  sec- 
tions 4  and  5  are — 

(1)  that  Serbia  has  ceased  its  armed  con- 
flict with  the  other  ethnic  peoples  of  Yugo- 
slavia; and 

(2)  that  Serbia  has  agreed  to  respect  the  in- 
ternal borders  established  under  the  1974 
Yugoslav  Federal  Constitution. 

(b)  CoNomoNS  ON  Assistance.— The  condi- 
tions referred  to  in  sections  2  and  3  are  as 
follows: 

(1)  that  Serbia  has  ceased  its  armed  con- 
flict with  the  other  ethnic  peoples  of  Yugo- 
slavia; 

(2)  that  Serbia  has  agreed  to  respect  the  in- 
ternal borders  established  under  the  1974 
Yugoslav  Federal  Constitution; 

(3)  that  Serbia  has  held  free  and  fair 
multiparty  elections; 

(4)  that  Serbia  is  not  engaged  in  a  pattern 
of  systematic  violations  of  human  rights, 
within  the  borders  of  Yugoslavia; 

(5)  that  Serbia  is  instituting  economic  re- 
form, based  on  progress  toward  a  market-ori- 
ented economy;  and 

(c)  Certification  Required.— Whenever 
the  President  determines  that  the  conditions 
of  subsection  (a)  or  (b)  have  been  met,  he 
shall  80  certify  to  the  Congress.* 

•  Mr.  GLENN.  Mr.  President.  I  rise 
today  to  voice  my  grave  concern  about 
the  continuing  crisis  in  Croatia,  as  well 
as  to  express  my  profound  disappoint- 
ment that  our  CJovemment  appears 
content  to  virtually  ignore  the  deterio- 
rating situation.  Many  innocent  civil- 
ians have  been  attached,  killed  or 
wounded,  in  their  homes  and  village 
streets,  and  thousands  more  have  be- 
come refugees  within  their  own  land. 
The  Yugoslav  Federal  Army,  making  a 
mockery  of  its  allegedly  neutral  role  of 
separating  the  warring  parties,  has 
openly  sided  with  Serbian  nationalists 
in  Croatia. 

Clearly,  the  use  of  force  is  not  the 
answer  to  the  apparently  Impending 
break  up  of  the  Yugoslav  federation. 
Elarller  this  year  I  wrote  to  the  Presi- 
dent urging  that  the  United  States  put 
its  full  weight  behind  the  EC's  oft-flrus- 
trated  efforts  to  arrange  an  effective 
cease-fire.  Unfortunately,  to  date,  the 
administration  appears  to  be  satisfied 
to  sit  on  the  sidelines  while  the  Euro- 
peans wrestle  with  this  issue.  The 
world's  remaining  superpower  should 
not  be  sitting  this  one  out:  the  United 
States  should  be  actively  engaged  in 
the  search  for  a  solution.  One  way  to 
do  this  would  be  to  appoint  a  high  level 


U.S.  envoy  to  work  with  the  EC  Min- 
isters—to coordinate  the  use  of  diplo- 
matic and  economic  leverage  and  to 
signal  our  commitment  to  a  peaceful 
negotiated  solution.  I  still  think  this 
proposal  merits  serious  consideration 
by  the  administration. 

Despite  the  slightly  more  hopeful 
prospects  for  this  fifth  and  latest  cease 
fire,  the  situation  remains  tense  and 
the  ceasefire  extremely  tenuous.  I  fear 
that  the  EC  effort  may  yet  collapse  if 
it  is  not  immediately  and  firmly 
backed  up  by  the  international  commu- 
nity. The  U.N.  Security  Council  was  es- 
tablished to  provide  a  collective  re- 
sponse to  threats  to  the  peace;  with  the 
end  of  the  cold  war.  the  Council  has  ac- 
tually had  some  success  in  this  regard. 
The  civil  war  in  Yugoslavia  certainly 
seems  a  proper  issue  for  Security  Coun- 
cil consideration.  Very  recently  the  Se- 
curity Council  did  take  up  the  question 
and  imposed  an  arms  embargo  on 
Yugoslavia.  I  welcome  this  action  as 
well  as  the  strong,  albeit  'belated,  con- 
demnation of  Serbian  aggrression  by  the 
Secretary  of  State. 

I  do  not  claim  to  have  the  answer  to 
the  long  standing  animosities  which 
fuel  this  crisis;  I  cannot  tell  the  Serbs 
and  Croats  how  to  sort  out  their  dif- 
ferences. However.  I  can  say  that  mili- 
tary force  is  not  the  way — civil  war 
would  be  an  unmitigated  disaster  for 
all  the  peoples  of  Yugoslavia  and  a  dan- 
gerous precedent  for  the  many  other 
long  simmering  ethnic  conflicts  now 
resurfacing  across  Eastern  Europe  and 
the  Soviet  Union.  As  a  first  step,  the 
fighting  in  Croatia  must  stop,  not  tem- 
porarily but  fully  and  permanently. 
The  U.S.  must  use  its  diplomatic,  polit- 
ical and  economic  leverage — ideally  in 
coordination  with  the  EC  and  the  Unit- 
ed Nations— to  back  up  calls  for  a  last- 
ing cease-fire. 

There  should  be  no  (]uestlon  that  the 
United  States  insists  on  respect  for  the 
fundamental  human  rights  of  all  of 
Yugoslavia's  ethnic  groups.  This  means 
Albanians  in  Kosovo.  Serbs  in  Croatia. 
Hungarians  in  Vojvodino.  etc.  However, 
we  cannot  countenance  a  land  grab  by 
the  government  of  Serbia  and  the 
armed  forces  under  its  control  designed 
to  create  a  de  facto  Greater  Serbia.  For 
this  reason  I  will  join  several  of  my 
colleagues  in  sponsoring  legislation  to 
impose  economic  sanctions  on  Serbia 
unless  and  until  it  ceases  its  aggressive 
military  action  against  neighboring  re- 
publics.* 

•  Mr.  PELL.  Mr.  President.  I  am 
pleased  to  join  Senators  D'Amato. 
Dole.  Rieole.  Glenn,  Nickles,  and 
Pressler  in  introducing  legislation 
that  seeks  to  hold  the  Serbian  govern- 
ment accountable  for  its  egregious  ac- 
tions in  Yugoslavia. 

Specifically,  the  bill  would  impose  an 
embargo  on  the  import  of  products 
from  Serbia  until  Serbia  has  ceased  its 
armed  conflict  with  the  other  republics 
of  Yugoslavia.  It  would  also  restrict 


U.S.  assistance  to  Serbia  until  the 
President  can  certify  that  Serbia  has 
met  certain  conditions,  including  that 
Serbia  is  not  engaged  in  a  pattern  of 
systematic  violations  of  human  rights 
within  the  borders  of  Yugoslavia  and 
that  it  has  held  f^-ee  and  fair 
multiparty  elections. 

In  Yugoslavia,  the  principles  of  fk«e- 
dom  and  self-determination  are  being 
severely  threatened  by  the  ongoing 
conflict.  Long-held  ethnic  animosities 
and  a  dictator's  unjust  struggle  to 
dominate  the  entire  country  have 
thrown  the  country  into  a  war  that 
threatens  security  throughout  the  re- 
gion. Serbian  republic  president 
Slobodan  Milosovlc  and  his  band  of  des- 
pots are  pressing  an  unacceptable  agen- 
da of  creating  a  greater  Serbia  at  the 
expense  of  other  republics  and  ethnic 
populations. 

The  Serbian-backed  Yugoslav  Army 
and  Serbian  renegades  are  waging  war 
against  Croatia,  where  regrettably,  ac- 
cording to  Croatian  sources,  approxi- 
mately 1,000  people  have  lost  their  lives 
since  fighting  broke  out  three  months 
ago.  Cities  rich  in  history  and  culture, 
such  as  Dubrovnik,  are  reportedly  at 
risk  of  being  turned  to  rubble,  and  the 
new  fear  is  that  the  conflict  will  spread 
to  the  Republic  of  Bosnia-Hercegovlna. 
where  the  potential  for  conflagration  Is 
extremely  high. 

As  war  rages  in  Croatia,  we  must  not 
forget  the  plight  of  the  people  in  the 
rest  of  Yugoslavia,  particularly  in 
Kosova  where  the  Serbian  govern- 
ment's repression  against  the  Albanian 
population  is  Intensifying.  Albanian 
citizens  are  being  deprived  of  their 
civil  rights,  and  are  subjected  to  beat- 
ings, police  violence,  arrests,  and 
detentions. 

Mr.  President.  I  believe  that  we  who 
value  freedom  and  self-determination — 
principles  which  are  so  severely  at  risk 
in  Yugoslavia— must  take  action  to 
bolster  those  who  share  our  values. 
Last  week  at  the  United  Nations.  Sec- 
retary of  State  Baker  issued  the  ad- 
ministration's toughest  statement  yet 
on  the  subject  of  Yugoslavia,  finally 
coming  around  to  the  view  which  many 
of  us  in  Congress  have  held  for  weeks 
that: 

The  Serbian  leadership  is  actively  support- 
ing and  encouraging  the  use  of  force  In  Cro- 
atia by  Serbian  militants  and  the  Yugoslav 
military. 

The  Secretary  also  asserted  that 
"the  apparent  objective  of  the  Serbian 
leadership  and  the  Yugoslav  military 
working  in  tandem  is  to  create  "small 
Yugoslavia"  or  "greater  Serbia"  *  •  * 
This  new  entity  would  be  based  on  the 
kind  of  repression  which  Serbian  au- 
thorities have  exercised  in  Kosovo  for 
several  years." 

I  commend  Secretary  Baker  for  his 
strong  stance,  and  agree  that  the  Yugo- 
slav war  poses  a  direct  threat  to  inter- 
national peace  and  security.  The  Unit- 
ed Nations  Security  Council,  recognlz- 
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ing  that  threat,  last  week  adopted  a 
resolution  strongly  urging  the  parties 
in  the  conflict  in  Yugoslavia  to  observe 
the  EC-brokered  cease-fire  and  to  set- 
tle the  dispute  through  negotiations. 
The  U.N.  resolution  also  imposes  an 
embargo  on  all  deliveries  of  weapons 
and  military  equipment  to  Yugoslavia. 
Mr.  President.  I  believe  that  these 
are  steps  in  the  right  direction,  but  the 
world  must  do  more  to  focus  on  the 
dreadful  situation  in  Yugoslavia.  The 
United  States,  for  its  part,  must  con- 
tinue to  condemn  in  the  strongest 
manner  possible  the  violence  in  all  of 
Yugoslavia.  I  would  hope  that  the  U.S. 
administration  would  take  a  more  ac- 
tive approach  in  breaking  the  cycle  of 
violence  gripping  Yugoslavia.  The  leg- 
islation that  we  axe  introducing  today 
seeks  to  do  just  that  by  ensuring  that 
the  United  States  does  not  aid— di- 
rectly through  our  assistance  prograun 
or  indirectly  through  trade— the  Gov- 
ernment of  Serbia  as  long  as  it  contin- 
ues on  its  present  reckless  course.* 

By  Mr.  SANFORD: 
S.  1794.  A  bill  to  suspend  for  a  three- 
year  period  the  duty  on  ethyl  2-keto-4- 
phenylbutanoate,  also  known  as  keto 
ester;  to  the  Committee  on  Finance. 

SUSPENSION  OF  DUTY 

•  Mr.  SANFORD.  Mr.  President.  I  am 
Introducing  a  bill  to  suspend  for  3 
years  the  duty  on  ethyl  2-keto-4- 
phenylbutanoate.  also  known  as  keto 
ester. 

The  imported  keto  ester  is  not  manu- 
factured by  any  company  in  the  United 
States,  auid  Merck  &  Co.  must  import 
the  material.  Keto  ester  is  used  to 
produce  the  active  drugs,  enalapril  and 
lisinopril,  which  are  then  formulated  in 
Wilson,  North  Carolina,  to  their  dosage 
forms.  Vasotec  and  Prinivil. 

Vasotec  is  used  both  for  the  treat- 
ment of  hypertension  and  for  therapy 
in  the  management  of  heart  failure. 
Prinivil  is  also  used  in  the  treatment 
of  hypertension.  I  urge  my  colleagues 
to  support  a  duty  suspension  for  keto 
ester  in  order  that  these  products  may 
continue  to  be  manufactured  effi- 
ciently and  cost-effectively.* 

By  Mr.  SANFORD: 

S.  1795.  A  bill  to  continue  for  a  three 

year  period  the  suspension  of  duties  on 

Trifluoracetyl-L-Lysine-L-Proline      in 

flree  base   and   tosyl   salt   forms,   also 


known  as  Tfa  Lys  Pro  in  free  base  and 
tosyl  salt  forms;  to  the  Committee  on 
Finance. 

SUSPENSION  OF  DUTY 

•  Mr.  SANFORD.  Mr.  President,  today, 
I  am  introducing  legislation  to  suspend 
for  a  3-year  period  the  duty  in 
Trifluoracetyl-L-Lysine-L-Proline  in 
free  base  and  tosyl  salt  forms,  also 
known  as  Tfa  Lys  Pro  in  both  free  base 
and  tosyl  salt  forms. 

Tfa  Lys  Pro  free  base  and  tosyl  salt 
are  not  manufactured  in  the  United 
States,  and  Merck  &  Co.  must  import 
the  ingredients  which  are  formulated 
to  dosage  form  in  the  company's  Wil- 
son, North  Carolina  plant. 

The  final  product,  lisinopril,  is  a  pat- 
ented drug  which  is  used  in  the  treat- 
ment of  hypertension  and  provides  eco- 
nomic benefits  to  society  by  shortening 
hospital  stays  and  keeping  patients  out 
of  the  high  cost  health  care  system.  I 
ask  for  my  colleagues'  support  in  sus- 
pending the  duty  on  Tfa  Lys  Pro.* 

By  Mr.  SANFORD: 
S.  1796.  A  bill  to  suspend  for  a  three- 
year   period   the   duty   on   (S)-1-[N2-(1- 
carboxy-3-phenylpropyl)-L-proline 
dihydrate,  also  known  as  lisinopril;  to 
the  Committee  on  Finance. 

SUSPENSION  OF  DUTY 

*  Mr.  SANFORD.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  sus- 
pend for  a  3-year  period  the  duty  on 
(S)-l-[N2-(l-carboxy-3-phenylpropyl)-L- 
proline  dihydrate,  also  known  as 
lisinopril. 

Lisinopril  is  imported  from  Ireland 
for  manufacturing  into  final  dosage 
form  at  Merck  and  Company's  Wilson. 
North  Carolina  plant.  Merck  also  man- 
ufactured Lisinopril  in  Puerto  Rico, 
yet  the  domestically  produced  material 
is  insufficient  to  meet  the  market  de- 
mand. Merck  developed  Lisinopril  and 
holds  the  patent  for  the  product.  How- 
ever, under  a  special  licensing  agree- 
ment, lisinopril  is  manufactured  by  ICI 
Americas,  and  ICI  manufactures  the 
material  In  the  United  Kingdom. 

Lisinopril  is  marketed  domestically 
by  Merck  as  Prinivil  and  by  ICI  as 
Zestrll.  When  combined  with 
hydrochlorothiazide.  Lisinopril  is  mar- 
keted as  Prinzide  by  Merck  and 
Zestoretic  by  ICI.  Lisinopril  Is  a  pat- 
ented drug  to  fight  hypertension,  and  I 
urge  my  colleagues  to  suspend  the  duty 
on  this  product  for  the  next  3  years.* 


By  Mr.  DIXON: 
S.  1797.  A  bill  to  suspend  temporarily 
the  duty  on  3.4.4'-trichlorocaj-banilIde; 
to  the  Committee  on  Finance. 

SUSPENSION  OF  DUTY 

*Mr.  DIXON.  Mr.  President.  I  am  in- 
troducing legrlslation  today  to  tempo- 
rarily suspend  the  duty  on  a  chemical. 
3.4.4'-trichlorocarbanilide.  This  bill  Is 
simple  and  noncontroverslal.  It  elimi- 
nates the  duty  on  an  antibacterial 
chemical  that  is  not  produced  in  the 
United  States.  But  is  an  ingredient  in 
deodorant  soaps  manufactured  in  this 
country. 

This  bill  merely  establishes  a  level 
playing  field  for  domestic  soap  produc- 
ers. Because  there  are  no  U.S.  produc- 
ers of  trichlorocarbanllide.  domestic 
soap  producers  must  Import  the  anti- 
bacterial agent,  which  carries  a  duty. 
As  a  result,  domestic  soap  is  produced 
at  a  higher  cost  than  forelgm  made 
soap.  This  puts  domestic  soap  produc- 
ers at  a  disadvantage. 

The  U.S.  harmonized  tariff  system 
was  not  created  to  handicap  U.S.  pro- 
ducers. Removing  this  duty  would  level 
the  playing  field  for  U.S.  soap  produc- 
ers, thereby,  allowing  our  companies  to 
compete  internationally.  It  Is  a  reason- 
able bill. 

I  understand  that  the  Finance  Com- 
mittee is  considering  putting  together 
another  miscellaneous  trade  and  tariff 
bill;  if  this  is  the  case.  I  strongly  be- 
lieve this  provision  should  be  Included 
in  that  measure.. 

Mr.  President,  this  Is  a  meritorious 
bill,  and  I  look  forward  to  working 
with  my  colleagues  to  ensure  its 
prompt  enactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  Included 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1797 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TEMPORARY  SUSPENSION  OF  DUTY. 

(a)  In  General.— Subchapter  11  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  Is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  heading: 


"9902J1.12    3.4.4W-tncl)lonurtiMiliilt  (imMided  lor  >n  suewtdnif  292421 30008) 


F(H 


No  cliinic     No  ctian|( 


On  w  be- 
lon  12/ 
31/94". 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15tb 
day  after  the  date  of  the  enactment  of  this 
Act.* 


By  Mr.  CRANSTON  (by  request): 
S.  1798.  A  bill  to  amend  section  3413 
of  title  12,  United  States  Code,  to  add 
an  exception  authorizing  financial  in- 
stitutions to  disclose   to   the  Depart- 


ment of  Veterans  Affairs  the  names 
and  current  addresses  of  their  cus- 
tomers who  are  receiving  payments,  by 
direct  deposit  or  Electronic  Funds 
Transfer  into  their  accounts,  of  com- 
pensation. Dependency  and  Indemnity 
Compensation  or  pension  benefits 
under  title  38,  United  States  Code;  to 
the  Committee  on  Veterans'  Affairs. 


ACCESS  TO  ADDRESSES  OF  BENEFICIARIES  BY 
THE  DEPARTMENT  OF  VETERANS  AFFAIRS 

*  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee. I  am  today  introducing,  by  re- 
quest. S.  1798.  a  bill  to  amend  section 
3413  of  title  12,  United  States  Code,  to 
authorize  financial  institutions  to  dis- 
close to  the  Department  of  Veterans 
Affairs  the  current  addresses  of  their 
customers  who  are  receiving  payments. 


by  direct  deposit  or  Electronic  Funds 
Transfer  into  their  accounts,  of  certain 
VA  benefits.  The  Secretary  of  Veterans 
Affairs  submitted  this  legislation  by 
letter  dated  June  13.  1991,  to  the  Presi- 
dent of  the  Senate. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing — so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus,  I  reserve  the  right  to 
support  or  oppose  the  provisions  of,  as 
well  as  any  amendment  to,  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point,  together 
with  the  June  13,  1991.  transmittal  let- 
ter and  enclosed  section-by-section 
analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

S.  1796 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  Section  3413  of  the  Right 
to  Financial  Privacy  Act  of  1978  (12  U.S.C. 
13413)  is  tunended  by  adding  at  the  end  the 
following  new  subsection: 

"(p)  Disclosure  for  proper  administration 
of  Department  of  Veterans  Affairs"  com- 
pensation. Dependency  and  Indemnity  Com- 
pensation and  pension  benefit  programs 
under  Title  38.  United  States  Code.  Nothing 
in  this  chapter  shall  apply  to  a  request  for 
access  to.  or  the  disclosure  to  the  Depart- 
ment of  Veterans  Affairs  of.  the  name  and 
address  of  a  customer,  who  is  or  has  been  re- 
ceiving payments  of  compensation.  Depend- 
ency and  Indemnity  Compensation,  or  pen- 
sion benefits  under  title  38.  United  States 
Code,  by  means  of  Government  direct  deposit 
or  Electronic  Funds  Transfer  into  that  cus- 
tomer's account  at  a  financial  institution, 
when  such  disclosure  is  needed  for  the  pur- 
pose of  the  proper  administration  of  those 
benefit  programs." 

Section-by-Section  analysis 
This  proposal  would  amend  the  Right  to 
Financial  Privacy  Act  of  1978  (RFPA).  12 
U.S.C.  H3401-3422.  by  adding  an  exception  to 
section  3413.  This  specific  and  limited  excep- 
tion would  authorize  a  financial  institution 
to  disclose  to  the  Department  of  Veterans 
Affairs  (VA)  the  name  and  address  of  a  cus- 
tomer who  is  receiving  payments  of  VA  com- 
pensation. Dependency  and  Indemnity  Com- 
pensation, or  pension  benefits  under  title  38. 
United  States  Code,  but  only  when  such  pay- 
ments are  being  directly  deposited  either  by 
Government  mailed  check  or  by  Electronic 
Funds  Transfer  (DD/EFT)  Into  that  cus- 
tomer's account  at  the  financial  institution, 
and  when  the  disclosure  is  needed  for  the 
purpose  of  the  proper  administration  of 
those  benefit  programs. 

The  Secretary  of  Veterans  affairs. 

Washington.  DC.  June  13.  1991. 
Hon.  Dan  Quayle. 
President  of  the  Senate, 
Washington.  DC. 

Dear  Mr.  President:  The  enclosed  bill  and 
sectlon-by-sectlon  analysis  are  presented  for 


your  consideration  as  a  proposal  to  assist 
the  Department  of  Veterans  Affairs  (VA)  in 
administering  our  compensation,  Depend- 
ency and  Indemnity  Compensation  (DIC). 
and  pension  programs  under  title  38.  United 
States  Code.  We  submitted  this  same  legisla- 
tive proposal  in  the  last  session  of  Congress. 
The  proposal  would  add  a  limited  exception 
to  the  Right  to  Financial  Privacy  Act  of  1978 
(RFPA);  12  U.S.C.  JJ 3401-3422,  to  authorize 
VA  to  request  and  obtain  from  financial  in- 
stitutions the  names  and  current  mailing  ad- 
dresses of  certain  VA  beneficiaries  who  are 
receiving  payments  under  these  VA  benefit 
programs;  this  would  be  done  only  when  a 
current  mailing  address  is  unavailable  and 
needed  for  proper  administration  of  those 
programs,  and  when  such  payments  are  being 
deposited  directly  either  by  mailed  check  or 
by  Electronic  Funds  Transfer  (DD/EFT)  into 
beneficiaries'  accounts  at  those  financial  in- 
stitutions. 

The  Treasury  Department.  Social  Security 
Administration,  and  Railroad  Retirement 
Board  obtained  enactment  of  an  RFPA  ex- 
ception in  1963  to  authorize  their  access  to 
customer  names  and  addresses  when  nec- 
essary to.  and  solely  for  the  purjwse  of  their 
proper  administration  of  certain  programs. 
Pub.  L.  No.  98-21;  12  U.S.C.  S3413(k).  This  pro- 
posal would  create  a  similar  exception  to  au- 
thorize VA  access  to  the  names  and  address- 
es of  customers,  who  are  also  VA  direct  de- 
posit or  DD/EFT  compensation.  DIC  or  pen- 
sion beneficiaries,  when  needed  for  the  pur- 
pose of  VA  administration  of  these  benefit 
programs  under  title  38.  United  States  Code. 

The  VA  presently  pays  ongoing  benefits  to 
over  3.8  million  compensation.  DIC  and  pen- 
sion beneficiaries  under  title  38.  United 
States  Code.  VA  is  successfully  encouraging 
more  and  more  of  these  beneficiaries  to  have 
their  payments  deposited  directly  into  their 
accounts  at  financial  institutions  by  Elec- 
tronic Funds  Transfer  (DD/EFT)  means.  Over 
1.5  million  of  these  beneficiaries  now  receive 
DD/EFT  payments.  This  method  of  payment 
saves  time  and  administrative  costs,  and 
provides  improved  convenience  and  safety 
for  beneficiaries.  However,  there  are  still  sig- 
nificant delays  and  administrative  costs 
which  result  because  a  small  but  constant 
percentage  of  DD/EFT  payment  beneficiaries 
fail  to  keep  VA  advised  of  changes  in  their 
mailing  address.  In  many  cases  these  costs 
and  delays  could  be  avoided  if  we  could  get 
current  addresses  from  the  financial  institu- 
tions. For  example,  about  5  percent  of  our  re- 
cent compensation  cost-of-living  rate  in- 
crease notice  letters  to  DD/EFT  payment 
beneficiaries  have  been  returned  as 
undeliverable  because  the  VA  does  not  have 
a  current  mailing  address  for  them. 

The  VA  needs  current  mailing  addresses  to 
communicate  with  beneficiaries  from  time 
to  time  for  several  reasons.  In  many  cases 
physical  examinations  must  be  accomplished 
to  evaluate  the  current  severity  of  veterans' 
disabilities;  if  we  do  not  have  their  current 
mailing  address  and  hence  cannot  commu- 
nicate with  them,  we  must  suspend  their 
benefit  payments.  This  causes  significant  VA 
administrative  costs  and  inconvenience  to 
veterans.  We  must  also  be  able  to  advise 
beneficiaries  of  any  legislative  changes  af- 
fecting their  benefits.  Moreover,  continued 
entitlement  to  VA  pension  and  parent's  DIC 
benefits  depends  upon  the  amount  of  income 
of  the  beneficiary  which  he  or  she  must  peri- 
odically report  to  VA.  Again.  If  the  required 
VA  income  reporting  forms  which  we  peri- 
odically mall  to  those  receiving  income-de- 
pendent benefits  (pension  and  parents'  DIC) 
are  not  received,  completed,  and  returned  on 


time,  then  we  are  required  to  suspend  pay- 
ment of  these  benefits.  Suspension  can  be 
particularly  inconvenient  and  costly,  for  ex- 
ample, to  DD/EFT  payment  beneficiaries 
who  are  having  payments  directly  deposited 
into  their  checking  or  savings  accounts,  and 
who  have  come  to  rely  upon  these  deposits. 

Enactment  of  this  proposal  would  not  re- 
sult in  any  additional  costs.  Savings  would 
occur  in  that  undeliverable  mall  to  bene- 
ficiaries, suspension  of  benefits,  and  the 
manual  effort  of  searching  for  addresses 
would  be  reduced  because  of  more  timely  re- 
ceipt of  a  current  address. 

For  all  the  above  reasons,  we  believe  that 
this  proposal  creating  a  very  limited  excep- 
tion to  the  RFPA  would  improve  VA  admin- 
istration of  these  benefit  programs,  save  ad- 
ministrative costs,  and  avoid  unnecessary 
delays  and  inconvenience  for  many  of  our 
beneficiaries. 

Thank  you  for  the  opportunity  to  present 
this  legislative  proposal  for  your  consider- 
ation. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  legislation  to  Congress  (Tom 
the  standpoint  of  the  Administration's 
program. 

Sincerely  yours, 

Edward  J.  Derwinski.* 


By  Mr.  LAUTENBERG: 

S.J.  Res.  209.  Joint  resolution  to  des- 
ignate March  1992  as  "National  Com- 
puting Education  Month"  to  the  Com- 
mittee on  the  Judiciary. 

national  computing  education  month 
*  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  introduce  a  Joint  resolu- 
tion designating  March  1992  as  Na- 
tional Computing  Education  Month. 
This  resolution  will  encourage  young 
people  to  train  for  computer  careers.  It 
will  also  promote  awareness  of  the  im- 
portance of  computer  technology  In 
maintaining  our  Nation's  leadership  in 
computer  software  development. 

Today  we  axe  faced  with  a  critical 
shortage  of  qualified  and  skilled  com- 
puting professionals,  particularly  com- 
puter programmers  and  systems  ana- 
lysts. This  shortage  has  resulted  trom 
a  decline  in  students  pursuing  under- 
graduate degrees  in  the  information 
sciences,  and  a  lack  of  awareness  of  the 
career  possibilities  in  the  field.  Stu- 
dents need  to  be  encouraged  to  pursue 
an  education  in  information  sciences. 
They  need  better  information  about 
the  opportunities  available  to  them, 
and  the  vast  demand  for  these  skills  in 
the  workplace. 

We  need  a  sufficient  number  of  quali- 
fied computing  scientists  to  meet  our 
Nation's  competitiveness  goals,  and 
the  needs  of  the  public  and  private  sec- 
tor for  computing  services.  Govern- 
ment has  a  role  to  play  in  creating 
public  awareness  of  these  issues,  and 
encouraging  a  sound  working  partner- 
ship between  business  and  academia  in 
meeting  the  challenges  of  the  21st 
century. 

As  the  cofounder  and  former  head  of 
Automatic  Data  Processing  [ADP]  now 
the  world's  largest  computer  services 
company,  I  have  witnessed  the  aston- 
ishing growth  of  computing  technology 


25054  CONGRESSIONAL  RECORD— SENATE  October  2,  1991 

fi-om  its  beginning  decades  ago.  Today,  »•  *"  [Mr.  McCain],  the  Senator  from  Ari- 


October  2,  1991  CONGRESSIONAL  RECORD— SENATE  25055 

homes,  to  pay  education  and  medical    North  Carolina  [Mr.  Helms],  the  Sen-    the  Senator  from  Maryland  [Ms.  Mi- 


25054 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1991 


October  2,  1991 


CONGRESSIONAL  RECORD— SENATE 


25065 


ft-om  Its  beginning  decades  ago.  Today, 
our  society  depends  on  computers  for  a 
range  of  tasks,  n-om  the  college  stu- 
dent typing  his  or  her  paper  with  a 
word  processor  to  a  company  that  re- 
lies on  computers  to  craft  precision  in- 
struments or  process  thousands  of 
pieces  of  information  in  seconds. 

America  simply  must  keep  pace  with 
other  countries  In  developing  sophisti- 
cated computing  technology,  and  we 
must  do  that  with  people.  People  edu- 
cated and  trained  In  the  latest  tech- 
nology. People  educated  to  make  the 
next  breakthrough  In  computing 
science. 

We  have  the  potential.  All  we  need  to 
do  is  develop  It.  I  hope  that  National 
Computing  Education  Month  will  help 
put  us  on  the  right  path. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.J.  Res.  209 

Whereas  software  development  productiv- 
ity must  Increase  to  ensure  our  full  use  of 
new  computer  tecbnolo^; 

Whereas  a  sufficient  number  of  qualified 
and  talented  computing  scientists  are  re- 
quired to  meet  not  only  our  Nation's  goals 
but  also  the  needs  of  the  public  and  private 
sectors; 

Whereas  there  is  mounting  evidence  that 
we  are  approaching  a  critical  shortage  of 
qualified  and  skilled  computing  profes- 
sionals, particularly  computer  programmers 
and  systems  analysts; 

Whereas  there  is  a  corresponding  decline  of 
undergraduate  degrees  awarded  in  the  last  3 
years  in  computers  and  information  sciences; 
and 

Whereas  government  must  take  an  active 
role  In  creating  a  public  awareness  of  these 
Issues  and  encourage  a  sound  and  working 
partnership  between  business  and  academla 
In  meeting  the  challenges  of  the  21st  cen- 
tury: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That— 

(1)  Congress  recognizes  and  supports  the 
leadership  position  of  the  United  States  of 
America  In  computer  software  development; 

(2)  Congress  acknowledges  the  significant 
Impact  that  this  issue  may  have  if  business 
and  government  do  not  make  plans  to  ac- 
tively encourage  our  Nation's  youth  to  con- 
sider this  field  for  their  future  careers;  and 

(3)  the  month  of  March  1992  is  designated 
as  the  "National  Computing  Education 
Month"  and  the  President  is  authorized  and 
requested  to  Issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  month  with  appropriate  pro- 
grams, ceremonies,  and  activities.* 


ADDITIONAL  COSPONSORS 

S.  1S3 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  flrom  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor  of  S.  152,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  Increase 
the  personal  exemption  to  $4,000. 


8.  447 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  447,  a  bill  to  recognize  the 
organization  known  as  The  Retired  En- 
listed Association,  Incorporated. 

S.  44S 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  448,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  tax-ex- 
empt organizations  to  establish  cash 
and  deferred  pension  arrangements  for 
their  employees. 

S.  5M 

At  the  request  of  Mr.  MrrcHELL,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
596.  a  bill  to  provide  that  Federal  fa- 
cilities meet  Federal  and  State  envi- 
ronmental laws  and  requirements  and 
to  clarify  that  such  facilities  must 
comply  with  such  environmental  laws 
and  requirements. 

S.  649 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  ft-om  California 
[Mr.  Seymour]  was  added  as  a  cosi>on- 
sor  of  S.  649,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1906  to  repeal  the 
luxury  tax  on  boats. 

B.  701 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  (i-om  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  701,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  Increase 
the  amount  of  the  exemption  for  de- 
pendent children  under  age  18  to  S3, 500, 
and  for  other  purposes. 

8.  708 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  ft-om  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  709,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  to  allow  a  deduction 
for  qualified  adoption  expenses,  and  for 
other  purposes. 

S.  843 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  843,  a  bill  to  amend  title  46,  United 
States  Code,  to  repeal  the  requirement 
that  the  Secretary  of  Transportation 
collect  a  fee  or  charge  for  recreational 
vessels. 

S.  914 

At  the  request  of  Mr.  WoFFORD,  his 
name  was  added  as  a  cosponsor  of  S. 
914,  a  bill  to  amend  title  5,  United 
States  Code,  to  restore  to  Federal  ci- 
vilian employees  their  right  to  partici- 
pate voluntarily,  as  private  citizens.  In 
the  political  processes  of  the  Nation,  to 
protect  such  employees  ft-om  improper 
political  solicitations,  and  for  other 
purposes. 

8.  983 

At  the  request  of  Mr.  INOUYE,  the 
names   of  the   Senator   from   Arizona 


[Mr.  McCain],  the  Senator  from  Ari- 
zona [Mr.  DECONcmi],  the  Senator  from 
Illinois  [Mr.  SiMON],  the  Senator  from 
North  Dakota  [Mr.  BURDICK],  the  Sen- 
ator ft-om  Nevada  [Mr.  Reid],  and  the 
Senator  from  Hawaii  [Mr.  Akaka]  were 
added  as  cosponsors  of  S.  962,  a  bill  to 
make  permanent  the  legislative  rein- 
statement, following  the  decision  of 
Duro  against  Reina  (58  U.S.L.W.  4643, 
May  29,  1990),  of  the  power  of  Indian 
tribes  to  exercise  criminal  jurisdiction 
over  Indians. 

S.  1257 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  1257,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  real  estate  ac- 
tivities under  the  limitations  on  losses 
from  passive  activities. 

8.  1361 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  and  the  Senator  from 
Iowa  [Mr.  Grassi^y]  were  added  as  co- 
sponsors  of  S.  1261,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  repeal 
the  luxury  excise  tax. 

8.  1367 

At  the  request  of  Mr.  Breaux.  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  and  the  Senator  ft-om  Ala- 
bama [Mr.  Shelby]  were  added  as  co- 
sponsors  of  S.  1357.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  per- 
manently extend  the  treatment  of  cer- 
tain qualified  small  Issue  bonds. 

a.  1368 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor  of 
S.  1358.  a  bill  to  amend  chapter  17  of 
title  38.  United  States  Code,  to  require 
the  Secretary  of  Veterans  Affairs  to 
conduct  a  hospice  care  pilot  program 
and  to  provide  certain  hospice  care 
services  to  terminally  ill  veterans. 

S.  1466 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  ft-om  Pennsylva- 
nia [Mr.  WOFFORD].  the  Senator  from 
New  Mexico  [Mr.  DOMENICI],  the  Sen- 
ator ft-om  Wyoming  [Mr.  Simpson],  and 
the  Senator  from  Virginia  [Mr.  Robb] 
were  added  as  cosponsors  of  S.  1455,  a 
bill  entitled  the  "World  Cup  USA  1994 
Commemorative  Coin  Act." 

8.  li«3 

At  the  request  of  Mr.  Metzenbaum, 
his  name  was  added  as  a  cosponsor  of 
S.  1563.  a  bill  to  authorize  appropria- 
tions to  carry  out  the  National  Sea 
Grant  College  Program  Act,  and  for 
other  purposes. 

S.  1586 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1566.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  permit 
withdrawals  without  penalty  from  re- 
tirement  accounts    to    purchase    first 


homes,  to  pay  education  and  medical 
expenses,  or  to  meet  expenses  during 
periods  of  unemployment,  and  for  other 
purposes. 

8.  1571 

At  the  request  of  Mr.  THtmMOND,  the 
name  of  the  Senator  ft-om  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
1578,  a  bill  to  recognize  and  grant  a 
Federal  charter  to  the  Military  Order 
of  World  Wars. 

S.  1641 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
1641,  a  bill  to  amend  section  468 A  of  the 
Internal  Revenue  Code  of  1986  with  re- 
spect to  deductions  for  decommission- 
ing costs  of  nuclear  powerplants. 

8.  1791 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  California 
[Mr.  Seymour],  the  Senator  from  Mis- 
souri [Mr.  Bond],  the  Senator  from 
Missouri  [Mr.  Danforth],  the  Senator 
ffom  Utah  [Mr.  Hatch],  and  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  were 
added  as  cosponsors  of  S.  1791,  a  bill  to 
provide  emergency  unemployment 
compensation,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  39 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  Senate  Joint  Resolution 
39.  a  Joint  resolution  to  designate  the 
month  of  September  1991.  as  "National 
Awareness  Month  for  Children  with 
Cancer." 

senate  joint  resolution  ho 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Wash- 
ington [Mr.  Gorton],  the  Senator  from 
Texas  [Mr.  Bentsen].  the  Senator  from 
Montana  [Mr.  Baucus).  the  Senator 
ft-om  New  Mexico  [Mr.  Binoaman],  the 
Senator  ft-om  Oklahoma  [Mr.  Boren], 
the  Senator  ft-om  Louisiana  [Mr. 
Breaux],  the  Senator  ft-om  Colorado 
[Mr.  Brown],  the  Senator  from  Nevada 
[Mr.  Bryan],  the  Senator  ft-om  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Montana  [Mr.  Burns],  the 
Senator  ft-om  West  Virginia  [Mr. 
Byrd],  the  Senator  from  Rhode  Island 
[Mr.  Chafee],  the  Senator  ft-om  Maine 
[Mr.  Cohen],  the  Senator  fl"om  North 
Dakota  [Mr.  Conrad],  the  Senator  from 
Idaho  [Mr.  Craig],  the  Senator  from 
Mlsaourl  [Mr.  Danforth),  the  Senator 
ft-om  South  Dakota  [Mr.  Daschle],  the 
Seoator  ftom  Coimecticut  [Mr.  Dodd], 
the  Senator  firom  New  Mexico  [Mr.  Do- 
MENia],  the  Senator  ft-om  Nebraska 
(Mr.  EixoN],  the  Senator  ft-om  Kentucky 
[Mr.  Ford],  the  Senator  ft-om  Georgia 
[Mr.  Fowler],  the  Senator  ft-om  Utah 
[Mr.  Garn],  the  Senator  ft-om  Texas 
[Mr.  Gramm],  the  Senator  ft-om  Utah 
(Mr.  Hatch],  the  Senator  ftxjm  Oregon 
(Mr.  Hatfield],  the  Senator  from  Ala- 
bama [Mr.  Hkflin].  the  Senator  ft-om 


North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  South  Carolina  [Mr.  Hol- 
LINGS].  the  Senator  ft-om  Vermont  [Mr. 
Jeffords],  the  Senator  ft-om  Louisiana 
[Mr.  Johnston],  the  Senator  ft-om  Kan- 
sas [Mrs.  Kassebaum],  the  Senator 
ft-om  Vermont  [Mr.  Leahy],  the  Sen- 
ator from  Mississippi  [Mr.  LoTT],  the 
Senator  from  Indiana  [Mr.  Luoar],  the 
Senator  from  Kentucky  [Mr.  McCon- 
NELL],  the  Senator  from  Maryland  [Ms. 
MncULSKl],  the  Senator  ft-om  Alaska 
[Mr.  MURKOWSKI],  the  Senator  from 
Georgia  [Mr.  Nunn].  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the  Sen- 
ator ft-om  West  Virginia  [Mr.  Rocke- 
feller], the  Senator  ft-om  Delaware 
[Mr.  Roth],  the  Senator  from  New 
Hampshire  [Mr.  Rudman],  the  Senator 
ft-om  North  Carolina  [Mr.  Sanford], 
the  Senator  from  Tennessee  [Mr.  Sas- 
SER],  the  Senator  from  Alabama  [Mr. 
Shelby],  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  New 
Hampshire  [Mr.  Smith],  the  Senator 
from  Idaho  [Mr.  Symms],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Wyoming  [Mr.  Wal- 
lop), and  the  Senator  from  Virginia 
[Mr.  Warner)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  110,  a  joint 
resolution  expressing  the  sense  of  the 
Congress  that  the  United  States  and 
the  Soviet  Union  should  lead  an  effort 
to  promptly  repeal  United  Nations 
General  Assembly  Resolution  3379 
(XXX). 

senate  joint  resolution  131 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  131,  a  Joint 
resolution  designating  October  1991  as 
"National  Down  Syndrome  Awareness 
Month." 

senate  joint  resolution  139 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
akaka),  the  Senator  ft-om  Alaska  [Mr. 
MURKOWSKI],  the  Senator  ft-om  Texas 
[Mr.  Bentsen),  the  Senator  (i-om  Illi- 
nois [Mr.  Simon],  the  Senator  ft-om 
Kansas  [Mrs.  Kassebaum],  and  the  Sen- 
ator from  Wyoming  [Mr.  Simpson)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  139,  a  joint  resolution  to 
designate  October  1991.  as  "National 
Lock-In-Safety  Month." 

senate  joint  resolution  147 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  ft-om  Montana 
[Mr.  BURNS),  the  Senator  ft-om  Califor- 
nia [Mr.  Cranston],  the  Senator  ftnim 
New  Mexico  (Mr.  DOMBNia).  the  Sen- 
ator ftxjm  Minnesota  (Mr.  DURKN- 
bcroer).  the  Senator  ft-om  Nebraska 
[Mr.  EXON],  the  Senator  ttom  Georgia 
[Mr.  FOWLBR],  the  Senator  ftorn  Iowa 
(Mr.  Orassley).  the  Senator  ft-om  Ala- 
bama (Mr.  HKFLIN].  the  Senator  ft-om 
MasaaohusettB  (Mr.  Kennedy),  the  Sen- 
ator flrom  Michigan  (Mr.  Levin),  the 
Senator  ft-om  Ohio  [Mr.  Metzenbaum), 


the  Senator  from  Maryland  [Ms.  Mi- 
KULSKi],  the  Senator  ft-om  New  York 
[Mr.  Moynihan],  the  Senator  ft-om 
Rhode  Island  [Mr.  Pell],  the  Senator 
ft-om  Arkansas  [Mr.  Pryor),  the  Sen- 
ator ft-om  Tennessee  [Mr.  Sasser],  and 
the  Senator  ft-om  Alabama  [Mr.  SHSi/- 
by]  were  added  as  cosponsors  of  Senate 
Joint  Resolution  147,  a  Joint  resolution 
designating  October  16,  1991,  and  Octo- 
ber 16,  1992,  as  "World  Food  Day." 

senate  joint  resolution  188 

At  the  request  of  Mr.  Lautenbero. 
the  names  of  the  Senator  ftx}m  Mon- 
tana [Mr.  Baucus),  the  Senator  ft-om 
New  Jersey  [Mr.  Bradley],  and  the 
Senator  from  Alaska  [Mr.  MURKOWSM] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  188,  a  joint  resolution 
designating  November  1991.  as  "Na- 
tional Red  Ribbon  Month." 

senate  joint  resolution  193 

At  the  request  of  Mr.  Sanford.  the 
name  of  the  Senator  ft-om  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  193.  a  joint 
resolution  to  establish  a  commission  to 
commemorate  the  bicentennial  of  the 
establishment  of  the  Democratic  Party 
of  the  United  States. 

senate  joint  resolution  301 

At  the  request  of  Mr.  iNOUYE.  the 
names  of  the  Senator  ft-om  Coimecticut 
[Mr.  LiEBERMAN).  the  Senator  ft-om 
Alabama  [Mr.  Shelby),  the  Senator 
ft-om  Texas  [Mr.  Gramm),  and  the  Sen- 
ator ft-om  Alaska  [Mr.  MURKOWSKI) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  202,  a  Joint  resolution 
to  designate  October,  1991,  as  "Crime 
Prevention  Month." 

SENATE  JOINT  RESOLUTION  308 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  208,  a  Joint 
resolution  to  designate  October  16, 
1991,  as  "Up  With  People  Day." 

SENATE  RESOLUTION  188 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  ft-om  Colorado 
[Mr.  Brown],  the  Senator  ft-om  Mis- 
sissippi [Mr.  LOTT],  and  the  Senator 
ft-om  California  [Mr.  SEYMOUR)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 166,  a  resolution  expressing  the 
sense  of  the  Senate  that,  in  light  of 
current  economic  conditions,  the  Fed- 
eral excise  taxes  on  gasoline  and  dlesel 
fuel  should  not  be  increased. 

SENATE  RESOLUTION  188 

At  the  request  of  Mr.  GRAHAM,  the 
names  of  the  Senator  trom  Rhode  Is- 
land (Mr.  Pell],  the  Senator  ft-om  Indi- 
ana (Mr.  LuoAR],  and  the  Senator  ftrom 
Arizona  (Mr.  McCain]  were  added  as  co- 
sponsors  of  Senate  Resolution  lt6,  a 
resolution  relative  to  Haiti. 

At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  Senate 
Resolution  186,  supra. 
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SENATE      CONCURRENT      RESOLU- 
TION    67— RELATING     TO     STATE 
MEDICAID  EXPENDITURES 
Mr.  SHELBY  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Finance: 

S.  Con.  Res.  66 
Prot«8tln»  the  decision  of  the  Secretary  of 
Health  and  Human  Services  to  prohibit  Fed- 
eral payments  under  the  medicaid  progrram 
relating  to  State  medicaid  expenditures  that 
are  made  from  revenues  derived  from  pro- 
vider-specific taxes. 

Whereas  the  medicaid  pro-am  is  a  State- 
administered  entitlement  program  under 
which  the  Federal  Government  reimburses 
States  for  expenses  Incurred  by  the  States  In 
providing  medical  services  on  behalf  of  low- 
income  Individuals; 

Whereas  the  amount  of  payment  made  by 
the  Federal  Government  to  a  State  under  the 
medicaid  program  is  based  on  a  percentage 
of  the  total  amount  of  the  State's  expendi- 
tures under  the  program: 

Whereas  in  determining  the  total  amount 
of  a  State's  medicaid  expenditures  for  pur- 
poses of  calculating  the  Federal  payment  to 
the  State,  the  Secretary  of  Health  and 
Human  Services  has  historically  included 
State  expenditures  made  from  revenues  de- 
rived ftom  provider-specific  taxes  assessed 
on  providers  of  services  under  the  medicaid 
program; 

Whereas  the  Secretary  has  Issued  an  In- 
terim final  rule  that,  if  implemented,  would 
prohibit  the  inclusion  of  expenditures  made 
from  revenues  derived  from  these  taxes  in 
the  calculation  of  State  medicaid  expendi- 
tures, resulting  in  the  suspension  of  Federal 
payments  under  medicaid  related  to  these 
expenditures  for  years  beginning  with  1992; 

Whereas  it  is  not  appropriate  for  the  Fed- 
eral Government  to  take  actions  that  have 
the  effect  of  preempting  the  tax  decisions  of 
State  governments; 

Whereas  for  many  States  revenues  derived 
from  provider-specific  taxes  represent  a  sig- 
nificant proportion  of  medicaid  expendi- 
tures; 

Whereas  the  Secretary's  refusal  to  treat 
revenues  derived  from  provider-specific  taxes 
as  reimbursable  medicaid  expenses  will  re- 
sult in  drastic  reductions  In  Federal  pay- 
ments to  States  under  the  medicaid  pro- 
gram: and 

Whereas  these  reductions  In  Federal  pay- 
ments under  medicaid  will  occur  at  the  same 
time  State  medicaid  expenses  are  rapidly  ris- 
ing as  a  result  of  Federal  mandates  expand- 
ing the  population  States  must  serve  and  the 
benefits  States  must  provide  under  the  pro- 
gram: Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concuTring),  That^- 

(1)  it  is  the  sense  of  Congress  that  it  is  not 
appropriate  for  the  Federal  Government  to 
Uke  actions  that  have  the  effect  of  preempt- 
ing the  tax  decisions  of  State  governments; 
and 

(2)  Congress  protests  the  decision  of  the 
Secretary  of  Health  and  Human  Services  to 
prohibit  Federal  payments  under  the  medic- 
aid program  relating  to  State  medicaid  ex- 
penditures that  are  made  from  revenues  de- 
rived from  provlder-si)ecific  taxes,  and 
strongly  urges  the  Secretary  to  drop  the  pro- 
posed rule  Implementing  the  decision. 

•  Mr.  SHELBY.  Mr.  President.  I  rise 
today  to  introduce  a  concurrent  resolu- 
tion expressing  the  sense  of  the  Senate 
that  it  is  neither  appropriate,  nor  right 
that  the  administration  take  action  to 


preempt  the  revenue  raising  decisions 
of  our  State  governments. 

My  legislation  was  prompted  by  the 
September  12,  1991  regulations  that  ap- 
peared In  the  Federal  Register  an- 
nouncing the  intention  of  the  Depart- 
ment of  Health  and  Human  Services  to 
bar  Federal  reimbursement  to  States 
for  any  portion  of  State  Medicaid  out- 
lays that  are  funded  through  voluntary 
contributions  or  provider-specific 
taxes. 

What  this  rule  does  is  effectively  pro- 
hibit States  from  meeting  the  needs  of 
the  most  medically  underserved  of 
their  populations.  The  Medicaid  Pro- 
gram assists  nearly  27  million  poor 
Americans.  Over  50  percent  of  those  re- 
cipients are  children. 

Mr.  President,  my  home  State  of  Ala- 
bama stands  to  lose  $790  million  if  this 
proposed  rule  is  implemented.  But 
more  shocking  than  the  actual  dollar 
figure  lost,  Is  the  number  of  Alabam- 
ians— 10,000— who  will  no  longer  receive 
health  care  through  my  State's  Medic- 
aid Program.  They  are  our  poor— they 
are  our  children — and  they  are  our 
seniors. 

An  innovative  Alabama  Medicaid 
pharmacy  program,  which  is  not  a  Fed- 
eral requirement,  but  which  serves  to 
fill  a  widening  gap  in  our  health  care 
network  by  providing  access  to  pre- 
scription drugs,  would  be  eliminated. 

At  issue,  is  whether  or  not  the  ad- 
ministration has  the  authority  to 
make  tax  decisions  for  State  govern- 
ments. The  answer.  I  believe,  is  no.  Ul- 
timately, the  courts  may  have  to  de- 
cide this  issue. 

I  also  question  the  reasoning  behind 
mandating  expansions  in  the  Medicaid 
Program  while  at  the  same  time  deny- 
ing States  the  ability  to  fund  these  fed- 
erally required  health  services. 

Several  States  are  In  the  same  posi- 
tion as  Alabama.  Those  States  are:  Ar- 
kansas. Kentucky.  Maine,  California. 
Florida.  Georgia.  Maryland.  Michigan. 
Mississippi.  Missouri,  North  Carolina, 
Pennsylvania.  South  Carolina.  Texas, 
Utah,  Illinois,  Indiana,  Massachusetts, 
Minnesota,  Montana,  Nevada,  New 
Hampshire,  New  Jersey.  New  York. 
Ohio,  Tennessee,  Vermont,  Washing- 
ton, and  Wisconsin. 

I  urge  my  colleagues  from  these 
States  to  stand  with  me  in  opposition 
to  this  ill-conceived  proposal  and  re- 
main supportive  of  States'  rights  to 
utilize  existing  financing  options  to 
fund  this  much  needed  national  health 
care  program. 

Mr.  President,  I  know  that  an  ex- 
panded Medicaid  Program  is  making  a 
difference  In  my  State.  It  has  helped  to 
lower  our  infant  mortality  rate.  It  has 
helped  nearly  a  quarter  of  a  million 
people  last  year  in  Alabama  receive  the 
prescription  drugs  they  need.  It  has 
helped  provide  nursing-home  care  to 
people  with  no  resources  and  nowhere 
else  to  turn. 

I  won't  turn  my  back  on  this  pro- 
gram.  For  too  many  years,   Alabama 


has  been  struggling  to  creep  out  from 
under  the  stigma  of  having  the  Na- 
tion's highest  infant  mortality  rate 
and  some  of  the  most  restrictive  Med- 
icaid eligibility  requirements.  Finally, 
there  is  hope  In  Alabama.  Our  Medicaid 
Program  is  expanding  and  meeting 
health  care  needs.  Much  more  remains 
to  be  done. 

Barring  the  use  of  provider-specific 
taxes  to  fund  our  share  of  the  Medicaid 
Program  will  push  Alabama  back- 
wards— a  place  we  cannot  afford  to  go. 

I  urge  my  colleagues  to  join  with  me 
as  cosponsors  of  this  legislation  amd  to 
work  with  me  to  prevent  the  flnaliza- 
tion  of  this  proposed  rule.» 


SENATE       CONCURRENT       RESOLU- 
TION   6fr-RELATrVE    TO    USE    OF 
PAID    LEAVE    TO    ATTEND    PAR- 
ENT-TEACHER CONFERENCES 
Mr.  HATFIELD  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to   the  Committee   on  Labor 
and  Human  Resources: 

S.  CON.  Res.  68 
Whereas  in  national  survey  90  percent  of 
teachers  considered  the  lack  of  parenul  sup- 
port to  be  a  major  problem  in  schools,  con- 
trasted with  49  percent  reporting  alcohol  and 
54  percent  reporting  drugs  as  major  prob- 
lems; 

Whereas  in  a  parent-teacher  survey  involv- 
ing the  ranking  of  areas  of  concern  related 
to  improving  elementary  and  secondary  edu- 
cation, 7  of  the  10  highest  ranked  areas  ad- 
dressed parental  involvement; 

Whereas  a  nationwide  survey  of  1,000  public 
and  private  schools  found  that  nearly  half  of 
the  24,600  eighth  grade  students  surveyed  in- 
dicated they  rarely  discuss  school  with  their 
parents; 

Whereas  a  survey  of  eighth  graders'  par- 
ents reveals  that  only  slightly  over  one-half 
of  such  parents  have  any  contact  with  their 
children's  schools  regarding  academic  per- 
formance, and  only  35  percent  of  such  par- 
ents have  any  such  contact  regarding  aca- 
demic programming: 

Whereas  opportunities  for  parent-teacher 
collaboration  have  diminished  in  part  due  to 
the  divorce  rate,  the  percentage  of  students 
living  in  one-parent  homes,  and  the  ratio  of 
married  mothers  working  outside  the  home 
having  doubled  since  1965:  and 

Whereas  parent-teacher  communication  Is 
an  Important  element  In  the  educational 
progress  of  American  students:  Now,  there- 
fore, it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that  Members  of  Congress, 
agencies  of  the  Federal  Government,  and  all 
employers  In  the  United  States  should  sup- 
port parent-teacher  conferences  and  should 
undertake  measures  to  encourage  working 
parents  to  use  paid  leave  for  the  purpose  of 
attending  parent-teacher  conferences. 

•  Mr.  HATFIELD.  Mr.  President.  I  rise 
today  to  reaffirm  my  support  for  our 
Nation's  education  system  and  its 
teachers.  As  we  all  know,  support  can 
take  many  forms.  The  Congress  usually 
demonstrates  its  support  of  principles 
and  institutions  by  authorizing  costly 
new  programs.  The  support  I  introduce 
today  is  a  strategy  for  education  that 


may  be  the  least  costly  of  all  and  may 
Improve  the  achievement  of  the  great- 
est number  of  students. 

In  a  recent  national  survey,  90  per- 
cent of  teachers  cited  lack  of  parental 
support  as  a  serious  problem  in  their 
school,  while  only  about  half  named  al- 
cohol, drugs,  or  violence  as  a  problem. 
Lack  of  parental  support  does  not  nec- 
essarily mean  apathy  toward  their 
children  or  their  schools;  it  may  mere- 
ly reflect  the  increased  numbers  who 
work  full-time.  Only  7  percent  of  Amer- 
ican families  now  fit  the  family  image 
of  the  1950's  with  the  homemaker 
mother  and  income-earner  father. 

Employers  therefore  have  unprece- 
dented control  over  parental  Involve- 
ment in  their  children's  schooling.  The 
American  Electronics  Association,  for 
example,  can  affect  over  2VSi  million 
workers  through  its  member  indus- 
tries. The  AEA  recently  instituted  a 
campaign  to  strengthen  the  Involve- 
ment of  employees  in  their  children's 
education.  Realizing  the  huge  dif- 
ference between  merely  permitting  and 
actively  encouraging  actions,  compa- 
nies joining  the  campaign  agree  to  em- 
phasize the  value  of  home-school  con- 
nections and  to  encourage  the  use  of 
paid-leave    to    attend    i)arent-teacher 

C  O  nf 6  re  T1C68 

My  office  is  the  first  in  the  U.S.  Sen- 
ate to  Join  AEA's  Get  Together  for 
Kids  campaign.  Although  my  staff  al- 
ready may  use  flex  time  or  paid  leave 
time  to  attend  teacher  or  school-sched- 
uled conferences.  I  now  go  a  giant  step 
further:  Because  I  consider  parental 
connections  with  their  children's  edu- 
cation so  crucial.  I  endorse  all  opportu- 
nities for  parent-school  dialogues. 

I  don't  mean  just  teacher-scheduled 
conferences.  A  parent  facing  conditions 
that  necessitate  the  awareness  of  or 
input  from  their  child's  teacher  should 
request  a  meeting.  Work  hours  can  be 
juggled  and.  if  necessary,  substitutes 
can  keep  the  workplace  going;  but  no 
substitute  parents  or  simulated  con- 
cern can  keep  a  child's  life  on  track. 

Fifteen  years  ago.  my  staff  was  com- 
posed primarily  of  young,  single  indi- 
viduals just  beginning  their  careers. 
Over  time,  and  with  some  turnover, 
this  cadre  of  eager  young  people  ac- 
quired more  than  mere  Hill  experience 
and  some  frown  wrinkles.  They  mar- 
ried and  began  having  families.  Not 
long  ago.  a  group  of  "old-timers" 
awaiting  the  start  of  a  staff  meeting 
were  overheard  discussing  serious  mat- 
ters: not  the  most  recent  movie  they 
had  seen  nor  the  newest  after-hours  so- 
cial establishment,  but  the  relative 
benefits  of  cloth  versus  disposable  dia- 
pers. What  a  transformation. 

My  staff  can  boast  of— -at  this  mo- 
ment—32  children.  Six  were  bom  with- 
in the  past  year  and  two  more  are  on 
the  way.  With  three  marriages  and 
eight  engagements  during  the  past  6 
months,  I  predict  our  baby  boom  will 
continue.  These  new  lives  have  changed 


the  perspectives  and  personal  priorities 
of  my  staff.  With  the  responsibilities  of 
pcurenthood,  they  have  a  renewed  re- 
spect for  the  importance  of  a  strong 
family  unit  and  a  determination  to 
nurture  the  children  with  whom  they 
have  been  blessed.  As  the  de  facto 
patriach  of  the  extended  "Hatfield 
Family"— as  my  staff  calls  itself— I  do 
what  I  can  to  ensure  the  welfare  of 
each  family  member.  This  concern  con- 
tinues and  often  Intensifies  throughout 
the  children's  elementary  and  second- 
ary school  years.  Among  the  few  meas- 
ures I  can  take  In  my  other  role  of  em- 
ployer, I  wholeheartedly  endorse  AEA's 
campaign. 

In  the  Senate  and  other  office  envi- 
ronments, this  action  may  not  seem  to 
be  significant.  However,  until  we  for- 
malize our  commitment  to  parental 
participation  in  education,  we  cannot 
urge  our  constituents  to  take  similar 
actions.  I  am  proud  of  the  fact  that  Or- 
egon, with  over  26  i)ercent  of  AEA  com- 
panies joining  In  the  first  6  months  of 
the  campaign,  leads  all  other  States; 
the  national  average  is  13  percent.  I 
can  now  wholeheartedly  solicit  the  re- 
maining AEA  membership  to  join  their 
colleagues — and  me — in  encouraging 
their  employees  to  be  actively  Involved 
in  their  children's  education. 

Finally.  I  urge  my  own  colleagues  in 
the  U.S.  Senate  to  join  the  AEA  cam- 
paign, clarify  their  office  policy,  and 
encourage  their  constituents  to  Get 
Together  for  Kids.* 


AMENDMENTS  SUBMITTED 


FOREIGN  RELATIONS.  EXPORT  FI- 
NANCING. AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT. 
FISCAL  YEAR  1992 


KASTEN  (AND  OTHERS) 
AMENDMENT  NO.  1247 

(Ordered  referred  to  the  Committee 
on  Appropriations.) 

Mr.  KASTEN  (for  himself.  Mr. 
INOUYE.  Mr.  D'Amato.  Ms.  MiKxn.SKi. 
Mr.    Specter.    Mr.    Lautenbero,    Mr. 

NICKLES,  Mr.  DECONCmi,  Mr.  JOHNSTON. 

Mr.  Harkin,  Mr.  Packwood,  Mr.  Shel- 
by, Mr.  Mack,  Mr.  Akaka.  Mr.  Brown, 
Mr.  RIEOLE,  Mr.  BOND,  Mr.  KOHL,  Mr. 
McCain.  Mr.  Wofford,  Mr.  SE'mouR. 
Mr.  ADAMS.  Mr.  Hatch.  Mr.  Bradley. 
Mr.  COHEN.  Mr.  ROBB.  Mr.  Craig.  Mr. 
Burdick,  Mr.  COATS,  Mr.  Simon,  Mr. 
Burns.   Mr.   Graham,   Mr.   Grassley, 

Mr.  CONRAD.  Mr.  PRESSLER,  Mr.  CRAN- 
STON, Mr.  Levin.  Mr.  Dodd.  Mr.  Sar- 

BANES.  Mr.  LIEBERMAN,  Mr.  GLENN.  Mr. 

Fowler.  Mr.  Kennedy.  Mr.  Exon,  Mr. 
Biden,  Mr.  Heflin.  Mr.  Ford,  Mr. 
Metzenbaum.  Mr.  Kerry.  Mr.  Gore, 
Mr.  Wellstone,  Mr.  Wirth,  Mr.  Bryan, 
Mr.  Cochran.  Mr.  Reid.  Mr.  Dixon.  Mr. 
Daschle,  Mr.  Lott.  Mr.  Moynihan,  Mr. 
Rockefeller,  Mr.  Baucus.  Mr.  McCon- 


nbll,  Mr.  Bumpers.  Mr.  Pell.  Mr.  Hol- 

LIN08,  Mr.  DURENBEROER.  Mr.  MURKOW- 

8KI.  Mr.  Gramm.  Mr.  Gorton,  and  Mr. 
Danforth)  submitted  an  amendment 
Intended  to  be  proposed  by  them  to  the 
bill  (H.R.  2621)  making  appropriations 
for  foreign  operations,  exiwrt  financ- 
ing, and  related  programs  for  the  fiscal 
year  ending  September  30,  1992.  and  for 
other  purposes,  as  follows: 

On  page  28,  between  lines  20  and  21.  insert 
the  following: 

Title  m  of  chapter  2  of  part  1  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  236.  Loan  Guarantee  Program  for 
Resettlement  of  Refugees  in  Israel.— 
(a)(1)  During  the  period  beginning  on  October 
1,  1991.  and  ending  on  September  30.  1996.  the 
President  shall  issue  guarantees  against 
losses  Incurred  in  connection  with  loans  to 
Israel  for  the  purimse  of  providing  economic 
assistance  to  Israel  and  the  economy  of  Is- 
rael In  connection  with  the  extraordinary 
costs  occasioned  by  Israel's  humanitarian 
undertaking  to  resettle  and  abeorb  Soviet 
and  Ethiopian  refugees.  The  authority  of 
this  subsection  is  in  addition  to  any  other 
authority  to  issue  guarantees  for  any  such 
purpose. 

"(2)  The  total  principal  amount  of  guaran- 
tees which  may  be  issued  under  this  sub- 
section in  any  fiscal  year  shall  not  exceed 
$2,000,000,000.  except  that,  in  the  event  that 
less  than  S2.000.000.000  of  guarantees  is  issued 
in  any  fiscal  year,  the  authority  to  issue  the 
balance  of  such  guarantees  shall  be  available 
in  any  subsequent  fiscal  year  ending  on  or 
before  September  30.  1996.  Each  guarantee  is- 
sued under  this  section  shall  guarantee  100 
percent  of  the  principal  and  interest  payable 
on  such  loans.  Loan  guarantees  shall  be 
made  in  such  increments  as  the  government 
of  Israel  may  request.  The  guarantee  for 
each  such  increment  shall  be  obligated  and 
committed  within  30  days  of  the  request 
therefor,  and  the  issuance  of  the  guarantee 
for  each  such  Increment  shall  occur  within  60 
days  of  such  request,  unless  a  later  date  is 
selected  by  the  government  of  Israel. 

"(b)  The  standard  terms  of  any  loan  or  in- 
crement guaranteed  under  this  section  shall 
be  30  years,  with  semiannual  payments  of  in- 
terest only  over  the  first  10  years,  and  with 
semiannual  payments  of  princiiMil  and  inter- 
est, on  a  level-payment  basis,  over  the  last  20 
years  thereof,  except  that  the  guaranteed 
loan  cr  any  Increments  Issued  in  a  single 
transaction  may  include  obligations  having 
different  maturities.  Interest  rates,  and  pay- 
ment terms  If  the  aggregate  schedule  debt 
service  for  all  obligations  issued  in  a  single 
transaction  equals  the  debt  service  for  a  sin- 
gle loan  or  increment  of  like  amount  having 
the  standard  terms  described  in  this  sen- 
tence. The  guarantor  shall  not  have  the 
right  to  accelerate  any  guaranteed  loan  or 
increment  or  to  pay  any  amounts  in  respect 
of  the  guarantees  Issued  other  than  in  ac- 
cordance with  the  original  payment  terms  of 
the  loan.  For  purposes  of  detemUning  the 
maximum  principal  amount  of  any  loan  or 
increment  to  be  guaranteed  under  this  sec- 
tion, the  principal  amount  of  each  such  loan 
or  increment  shall  be — 

"(1)  in  the  case  of  any  loan  issued  on  a  dis- 
count basis,  the  original  issue  price  (exclud- 
ing any  transaction  costs)  thereof;  or 

"(2)  in  the  case  of  any  loan  issued  on  an  in- 
terest-bearing basis,  the  stated  principal 
amount  thereof. 

"(c)(1)  Before  the  issuance  of  the  first 
guarantee   under   this  section,   the   Govern- 
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ment  of  Israel  shall  provide  the  President 
with  written  assurances  that  such  loans  will 
be  used  only  for  projects  or  activities  In  geo- 
graphic areas  which  were  subject  to  the  ad- 
ministration of  the  Oovemment  of  Israel  be- 
fore June  5,  1967.  to  be  stated  in  the  same 
manner  as  was  provided  In  the  grant  agree- 
ment with  Israel  for  fiscal  year  1991  under 
chapter  4  of  part  n  of  this  Act. 

"(2)  Section  223  shall  apply  to  gruarantees 
Issued  under  subsection  (a)  In  the  same  man- 
ner as  such  section  applies  to  sruarantees  Is- 
sued under  section  222,  except  that  sub- 
sections (a),  (e)(1).  (g).  and  (j)  of  section  223 
shall  not  apply  to  such  guarantees  and  ex- 
cept that,  to  the  extent  section  223  Is  Incon- 
sistent with  the  Federal  Credit  Reform  Act 
of  1990,  that  Act  shall  apply.  Loans  shall  be 
guaranteed  under  this  section  without  re- 
gard to  sections  221.  222.  and  238(c).  Notwith- 
standing section  223(0.  the  Interest  rate  for 
loans  guaranteed  under  this  section  may  in- 
clude a  reasonable  fee  to  cover  the  costs  and 
fees  incurred  by  the  borrower  in  connection 
with  financing  under  this  section  In  the 
event  the  borrower  elects  not  to  finance  such 
costs  or  fees  out  of  loan  principal. 

"(3)  Notwithstanding  any  other  provision 
of  law.  fees  charged  for  the  loan  guarantee 
program  under  this  section  shall  be  an  aggre- 
gate origination  fee  of  $100.000,0(X).  payable 
on  a  pro  rata  basis  as  each  guaurantee  for 
each  loan  or  increment  is  issued.". 

The  loan  guarantees  authorized  pursuant 
to  section  226  of  the  Foreign  Assistance  Act 
of  1961  (as  added  by  this  Act)  for  fiscal  year 
1992  and  for  each  of  the  four  succeeding  fiscal 
years  shall  be  made  available  without  need 
for  further  appropriations  of  subsidy  cost  as 
the  fees  required  to  be  paid  by  the  borrower 
under  section  226(0(3)  of  the  Foreign  Assist- 
ance Act  of  1961  reduce  the  subsidy  cost  to 
zero. 


FAMILY  AND  MEDICAL  LEAVE  ACT 


DURENBERGER  (AND  KASSEBAUM) 
AMENDMENT  NO.  1248 

Mr.  DURENBERGER  for  himself  and 
Mrs.  KASSEBAUM)  proposed  an  amend- 
ment to  the  bill  (S.  5)  to  grrant  employ- 
ees family  and  temporary  medical 
leave  under  certain  circumstances,  and 
for  other  purposes,  as  follows: 

Strike  section  107  of  the  amendment  and 
Insert  the  following  new  section: 
SBC  im.  ENTORCEMENT. 

(a)  Sense  of  Conoress.— It  is  the  sense  of 
Congress  that  parties  with  a  dispute  regard- 
ing rights  provided  under  this  Act  should  at- 
tempt to  resolve  the  dispute  without  resort 
to  litigation. 

(b)  ARBrrRATlON.— 

(1)  In  general.— An  eligible  employee  who 
alleges  that  an  employer  has  violated  a  right 
of  the  employee  provided  under  this  Act 
shall,  in  order  to  enforce  the  right,  submit 
the  dispute  to  binding  arbitration  in  accord- 
ance with  this  section. 

(2)  Written  notification.— Not  later  than 
180  days  after  the  date  of  an  alleged  violation 
of  the  right,  the  eligible  employee  shall  no- 
tify the  employer  in  writing  that  such  al- 
leged violation  has  occurred. 

(3)  Complaint. — On  submlsalon  of  the  noti- 
ncatlon  described  in  paragraph  (2).  the  eligi- 
ble employee  or  the  employer  may  file  a 
complaint  regarding  the  alleged  violation 
with  the  Department  of  Labor.  The  Sec- 
retary shall  by  regulation  specify  procedures 
for  filing  the  complaint. 


(4)  Selection  of  arbftrator.— 

(A)  List.- Not  later  than  10  days  after  re- 
ceiving such  a  complaint  regarding  an  eligi- 
ble employee  and  an  employer,  the  Secretary 
shall  make  available  to  the  employee  and 
employer  a  list  of  not  fewer  than  seven  arbi- 
trators. Such  list  shall  Include,  at  a  mini- 
mum, two  names  provided  by  the  Federal 
Mediation  and  Conciliation  Service.  Each  ar- 
bitrator on  the  list  shall  possess  such  quali- 
fications as  the  Secretary  shall  by  regula- 
tion specify. 

(B)  Selection.— The  eligible  employee  and 
employer  shall  choose  a  mutually  acceptable 
arbitrator  (referred  to  in  this  section  as  the 
"arbitrator")  from  the  list  provided  by  the 
Department  of  Labor.  If  the  employee  and 
employer  are  unable  to  agree  on  an  arbitra- 
tor, the  Secretary  shall  appoint  the  arbitra- 
tor. 

(5)  Hearing  date— The  eligible  employee 
and  employer  shall  schedule  a  mutually  ac- 
ceptable date  to  conduct  a  hearing  with  the 
arbitrator  under  subsection  (c).  which  hear- 
ing shall  Uke  place  not  more  than  60  days 
after  the  date  of  choosing  the  arbitrator.  The 
Secretary  or  the  arbitrator  may  grant  an  ex- 
tension of  the  hearing  date  for  good  cause 
shown. 

(c)  Hearing  .— 

(1)  In  general.— The  arbitrator  shall  con- 
duct a  hearing  regarding  the  complaint  sub- 
mitted under  subsection  (b)(3)  in  accordance 
with  the  procedures  set  forth  in  this  sub- 
section. 

(2)  Discovery.— The  eligible  employee  and 
employer  shall  be  entitled  to  make  appro- 
priate requests  for  discovery  prior  to  the 
hearing.  The  Secretary  shall  by  regulation 
specify  the  appropriate  scope  for  the  discov- 
ery requests.  The  ruling  of  the  arbitrator  on 
the  discovery  requests  shall  be  final,  binding, 
and  nonreviewable. 

(3)  Evidence.— The  arbitrator  shall  preside 
over  the  hearing  and  take  into  consideration 
written  and  oral  evidence  as  presented  by 
the  eligible  employee  and  the  employer.  The 
arbitrator  may  utilize  the  Federal  Rules  of 
Evidence  as  a  guideline  for  determining  the 
admissibility  of  evidence  during  the  hearing, 
but  the  Federal  Rules  of  Evidence  shall  not 
be  determinative. 

(4)  Decision.- The  arbitrator  shall  issue  a 
written  decision  to  the  eligible  employee  and 
the  employer  not  later  than  30  calendar  days 
after  the  last  day  of  the  hearing.  The  deci- 
sion shall  be  final.  binding.  and 
nonreviewable.  except  as  provided  in  this 
Act. 

(d)  Remedy.— 

(1)  Equftable  relief.— 

(A)  In  oe»ieral.— If  an  arbitrator  deter- 
mines that  an  employer  has  violated  any 
right  provided  under  this  Act.  the  arbitrator 
may  issue  an  order  enjoining  the  employer 
from  engaging  in  such  conduct,  and  may 
order,  as  appropriate,  equitable  relief  di- 
rectly attributable  to  and  proximately 
caused  by  the  violation,  including  reinstate- 
ment or  full  or  partial  backpay. 

(B)  Determination  of  backpay— Backpay 
awarded  under  this  subsection  shall  not  ac- 
crue from  a  date  more  than  2  years  prior  to 
the  date  of  filing  of  written  notification  to 
the  employer  under  subsection  (b)(2).  The  ar- 
bitrator shall  reduce  the  backpay  that  an  el- 
igible employee  would  otherwise  have  recov- 
ered by  the  amount  of  the  interim  earnings 
of  the  employee  or  the  amounts  ths.t  the  em- 
ployee could  have  earned  with  reasonable 
diligence. 

(2)  Damages.— No  arbitrator  shall  issue  an 
order  under  paragraph  (1)  awarding  punitive 
damacea.  or  compensatory  damages  for  pain 


and  suffering,  emotional  distress,  or  other 
Injury  under  the  common  law. 

(3)  Fees.- The  arbitrator,  in  the  discretion 
of  the  arbitrator,  may  award  reasonable  at- 
torney's fees  and  eurbltrator  fees  to  a  prevail- 
ing party  in  a  hearing  brought  under  sub- 
section (c). 

(e)  Judicial  Review.— 

(1)  Arbftration  order.— 

(A)  In  general.- An  eligible  employee  or 
an  employer  who  was  a  party  to  an  arbitra- 
tion hearing  under  subeection  (c)  may  seek 
vacation,  modification,  or  enforcement  of 
the  arbitration  order  resulting  flrom  the 
hearing  in  the  State  or  Federal  court  in 
which  the  eligible  employee  resides  or 
works,  or  where  the  employer  operates. 

(B)  Appucation.— An  application  for  vaca- 
tion, modification,  or  enforcement  of  such  an 
order  shall  be  filed  not  later  than  90  days 
after  the  date  of  the  Issuance  of  the  order. 

(C)  Basis  for  vacation  or  modification  — 
The  court  may  vacate  or  modify  such  an 
order  if  the  court  finds  that— 

(1)  the  order  was  procured  by  corruption, 
ffaud  or  other  Improper  means: 

(11)  there  was  evident  partiality  by  the  ar- 
bitrator; 

(Hi)  the  arbitrator  exceeded  the  powers  of 
the  arbitrator  under  this  Act;  or 

(iv)  the  arbitrator  committed  a  material 
and  manifest  error  of  law. 

(D)  Fees  and  costs. — In  an  action  for  vaca- 
tion, modification,  or  enforcement  of  an 
order  of  an  arbitrator  under  this  subsection, 
the  court  may  award  reasonable  attorney's 
fees  and  court  costs  to  a  prevailing  party. 

(2)  Other  review.— No  person  may  com- 
mence a  civil  action  to  enforce  a  right  pro- 
vided under  this  Act  except— 

(A)  in  accordance  with  this  section:  or 

(B)  in  an  action  brought  under  the  Con- 
stitution. 

In  section  106(c)  of  the  amendment,  strike 
■',  or  is  investigating"  and  all  that  follows 
through  "section  107(b)". 

In  section  108  of  the  amendment,  strike 
subsection  (O. 


HATCH  (AND  LUGAR)  AMENDMENT 
NO.  1249 

Mr.  HATCH  (for  himself  and  Mr. 
LUOAR)  proposed  an  amendment  to  the 
bill  S.  5.  supra,  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following; 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "American 
Family  Protection  Act  of  1991". 
SEC.  S.  PURPOSE. 

The  purpose  of  this  Act  Is  to  facilitate  sta- 
bility in  United  States  families  by  providing 
reemployment  opportunities  for  eligible  in- 
dividuals who  leave  employment  for  legrltl- 
mate  family  purposes. 
SEC.  S.  DEFINmONS. 

As  used  in  this  Act: 

(1)  Commerce.— The  terms  "conmierce" 
and  "Industry  or  activity  affecting  com- 
merce" have  the  meanings  given  the  terms 
in  paragraphs  (3)  and  (1),  respectively,  of  sec- 
tion 120  of  the  Labor  Management  Relations 
Act,  1947  (29  U.S.C.  142  (3)  and  (1)). 

(2)  EuoiBLE  INDIVIDUAL.— The  term  "eligi- 
ble individual"  means  an  Individual  who 
meets  the  criteria  established  in  paragraphs 
(1)  through  (5)  of  section  4(a). 

(3)  Employee.— The  term  "employee"  has 
the  meaning  given  the  term  in  section  3(e)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(e)). 

(4)  Employer.— The  term  "employer" 
means  any  person  engaged  In  commerce  or  in 
any  industry  or  activity  affecting  conmierce. 


(5)  Immediate  family  member.— The  term 
"immediate  family  member"  means— 

(A)  a  child  of  a  parent; 

(B)  a  current,  legally  recognized  spouse:  or 

(C)  a  parent. 

(6)  Leoitimate  family  purpose.— The  term 
"legitimate  family  purpose"  means  a  pur- 
pose described  in  paragraph  (1)(B).  (2).  (3)  or 
(4)  of  section  4(c). 

(7)  Original  POsmoN.— The  term  "original 
position"  means  the  position  described  in 
section  4(a)(2). 

(8)  Parent.— The  term  "parent"  means  a 
biological,  foster,  or  adoptive  parent,  a  par- 
ent-in-law, a  stepparent,  or  a  legal  guardian. 

(9)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(10)  Serious  health  coNDmoN.— The  term 
"serious  health  condition"  means— 

(A)  a  condition  caused  by  an  accident,  a 
disease,  or  another  physical  condition  that— 

(1)  poses  an  imminent  danger  of  death;  or 
(it)  requires  hospice  care  or  hospitalization 
for  extreme  emergency  care;  or 

(B)  a  mental  or  physical  condition  that  re- 
quires constant  in-home  care. 

(11)  Similar  position.— The  term  "similar 
position"  means  a  position  at  the  same  loca- 
tion as  the  original  position  and  with  like  se- 
niority, status,  duties,  and  responsibilities 
and  equivalent  pay  and  benefits. 

SEC.  4.  REEMPLOYMENT  RIGHTS  FOR  EUGIBLE 
INDIVnHJALS  LEAVING  EMPIX)Y- 
MENT  FOR  LEGITtMATE  FAMILY 
PURPOSES. 

(A)  Reemployment  Rights.— An  individual 
shall  be  entitled  to  reemployment  as  de- 
scribed In  subsection  (b)  If  the  individual- 

(1)  was  an  employee  of  the  employer  from 
whom  reemployment  is  sought  for  not  less 
than  2.000  hours  of  continuous  employment 
during  the  14-month  period  preceding  the 
provision  of  notice  under  subsection  (d); 

(2)  left  a  currently  held  position  with  the 
employer  for  a  period  of  time  for  a  legiti- 
mate family  purpose,  as  described  in  sub- 
section (c); 

(3)  did  not  accept  Intervening  employment 
exceeding  17.5  hours  per  week  with  any  em- 
ployer during  the  period; 

(4)  has  provided  the  notice  and  documenta- 
tion described  in  subsection  (d);  and 

(5)  has  applied  for  reemployment  as  de- 
scribed in  subsection  (e). 

(b)  Reemployment.— 

(1)  Available  emplotiTwent.— Except  as 
provided  in  subsections  (0  through  (h),  an 
employer  shall  restore  an  eligible  individual 
to  employment  in  the  original  or  a  similar 
position,  if  available  at  the  time  the  Individ- 
ual applies  for  reemployment  under  sub- 
section (e). 

(2)  Subsequently  available  employ- 
ment.— 

(A)  Notification  by  employer  to  eligible 
individual.— Except  as  provided  in  sub- 
sections (f)  through  (h).  if  the  original  or  a 
similar  position  is  not  available  when  an  eli- 
gible individual  applies  for  reemployment 
under  subsection  (e).  an  employer  shall— 

(i)  so  notify  the  individual;  and 

(il)  if  a  similar  position  becomes  available 
not  later  than  1  year  after  the  date  the  indi- 
vidual applies  for  reemployment  under  sub- 
section (e).  notify  the  individual  of  the  avail- 
ability of  the  position  and  restore  the  indi- 
vidual to  employment. 

(B)  Manner  of  notification.— 

(I)  Provision  of  address  by  employee  to 
eligible  individual.— An  eligible  individual 
who  changes  address  prior  to  the  date  de- 
scribed in  subparagraph  (A)  shall  submit  the 
new  address  to  the  employer  by  certified  let- 
ter. 

(II)  Delivery  of  notification  by  employer 
to  eugible  individual.- An  employer  shall 


make  the  notification  described  in  subpara- 
graph (A)  by  a  certified  letter  delivered  to 
the  last  address  provided  to  the  employer  by 
an  eligible  individual. 

(C)  Timing  of  notification.— 

(I)  In  general.- Except  as  provided  in 
clause  (11).  an  employer  shall  allow  an  eligi- 
ble Individual,  in  order  to  respond  to  the  no- 
tification described  in  subparagraph  (A),  not 
fewer  than  IS  days  after  the  date  that  the 
employer  relinquishes  formal  control  of  the 
certified  letter  described  In  subparagraph 
(B)(ii)  to  the  [wstal  service,  or  other  bona 
fide  delivery  system. 

(II)  Economic  reasons.- If  economic  neces- 
sity requires  an  employer  to  fill  a  similar  po- 
sition earlier  than  15  days  after  the  date  de- 
scribed in  clause  (1).  the  employer  shall— 

(I)  allow  an  eligible  individual  not  fewer 
than  5  days  after  the  date  to  respond  to  the 
notification  described  in  subparagraph  (A); 
and 

(II)  notify  the  individual  of  reasonable 
time  limitations  within  which  the  individual 
must  accept  the  offer  contained  in  the  notifi- 
cation and  commence  performance  of  the  du- 
ties of  the  position. 

(D)  Available  alternative  employ- 
ment.—Notwithstanding  any  other  provision 
of  this  section,  if  the  original  or  a  similar 
position  is  not  available  when  an  eligible  in- 
dividual applies  for  reemployment  under 
subsection  (e).  the  employer  and  eligible  in- 
dividual may  agree  that  the  eligible  individ- 
ual shall  be  employed  in  any  available  posi- 
tion with  different  duties  or  responsibilities, 
or  of  lesser  seniority,  status,  benefits,  or 
pay,  until  the  original  or  similar  position  be- 
comes available. 

(c)  Period  of  Time  for  a  LEomMATE  Fam- 
ily Purpose. — For  the  purposes  of  this  sec- 
tion, a  period  of  time  for  a  legitimate  family 
purpose  shall  include  a  period  of  time — 

(1)  taken  by  a  parent  during  the  period 
that  precedes  the  birth  of  a  child— 

(A)  because  of  a  serious  health  condition  or 
on  the  advice  of  a  physician;  and 

(B)  for  purposes  directly  related  to  the 
birth  of  the  child; 

(2)  not  to  exceed  6  years  and  taken  by  a 
parent  following  the  birth  of  a  child  for  the 
purpose  of  caring  for  and  nurturing  the 
child: 

(3)  taken  by  a  parent  following  adoption  of 
a  child  and  ending  not  later  than  6  years 
after  the  birth  of  the  child:  or 

(4)  not  to  exceed  2  years  and  taken  by  an 
individual  because  of  a  serious  health  condi- 
tion of  an  immediate  family  member  and  for 
the  purpose  of  providing  necessary  medical 
and  personal  care  to  the  family  member. 

(d)  Notice  and  Documentation.— In  order 
to  be  eligible  for  reemployment  under  this 
section,  an  individual  shall — 

(1)  provide  to  the  employer  a  minimum  of 
30  days  written  notice  that  the  individual  de- 
sires, or  finds  it  necessatry.  to  leave  the  posi- 
tion for  a  legitimate  family  purpose,  unless 
under  the  totality  of  the  circumstances  it  is 
impossible  for  the  individual  to  provide  such 
notice;  and 

(2)  promptly  furnish  such  reasonable  docu- 
mentation as  the  employer  may  request  of 
the  legitimate  family  purpose  that  prompted 
the  provision  of  notice  under  paragraph  (1), 
unless  under  the  totality  of  the  cir- 
cumstances it  is  Impossible  for  the  individ- 
ual to  promptly  furnish  the  documentation. 

(e)  Appucation.— In  order  to  be  eligible  for 
reemployment  under  this  section,  an  individ- 
ual shall  submit  a  written  application  to  the 
employer  that  demonstrates  that  the  indi- 
vidual remains  qualified  to  perform  the  du- 
ties and  responsibilities  of  the  original  posi- 


tion that  existed  at  the  time  the  individual 
gave  the  notice  described  in  subsection 
(d)(1). 

(f)  Prior  Right  of  Reemployment.— If  two 
or  more  eligible  Individuals  seek  to  exercise 
reemployment  rights  established  under  this 
section  in  conflict,  the  individual  who  first 
made  application  for  reemployment  shall 
have  the  prior  right  to  be  restored  to  em- 
ployment. Restoration  of  an  eligible  individ- 
ual to  employment  shall  not  otherwise  affect 
the  reemployment  rights  of  other  eligible  in- 
dividuals wishing  to  be  similarly  restored. 

(g)  Exemption.— An  employer  shall  not  be 
subject  to  this  section  with  respect  to  an  eli- 
gible individual  if- 

(1)  circumstances  have  so  changed,  be- 
tween the  time  that  the  employer  received 
the  notice  described  in  subsection  (d)(1)  and 
the  time  the  Individual  applies  for  reemploy- 
ment under  subsection  (e),  as  to  make  reem- 
ployment unreasonable;  or 

(2)  the  employer  instituted  formal  or  infor- 
mal disciplinary  action  against  the  individ- 
ual prior  to  delivery  by  the  Individual  of  the 
notice  described  in  subsection  (d)(1). 

(h)  Waiver.— 

(1)  Availability.— Absent  coercion  by  ei- 
ther party,  an  employer  and  an  employee  of 
the  employer  may  jointly  agree,  in  writing, 
to— 

(A)  vary  the  requirements  and  conditions 
of  the  reemployment  rights  provided  under 
this  section;  or 

(B)  substitute  another  employment  ar- 
rangement, or  an  employment  benefit  or 
package  of  employment  benefits,  for  the  re- 
employment rights  provided  under  this  sec- 
tion. 

(2)  Explanation.— 

(A)  Requirement  of  receipt.— In  order  for 
the  agreement  described  in  paragraph  (1)  to 
have  effect,  the  employee  described  in  para- 
graph (1)  must  receive  a  written  explanation 
of  the  rights  and  remedies  provided  under 
this  section  before  signing  the  agreement 
and  must  enter  the  agreement  knowingly. 

(B)  Model  explanation.— The  Secretary 
shall  prepare  and  publish  in  the  Federal  Reg- 
ister a  model  written  explanation  of  the 
rights  and  remedies  provided  under  this  sec- 
tion. An  employer  may  legibly  reproduce  the 
model  explanation  and  generally  distribute 
the  explanation  annually,  or  post  the  expla- 
nation permanently  in  a  conspicuous  place 
in  the  workplace,  in  order  to  satisfy  the  re- 
quirement described  In  subparagraph  (A). 
SEC.  5.  ENFORCEMENT. 

(a)  Enforcement  by  the  Secretary.— 

(1)  Charge.— In  order  to  obtain  enforce- 
ment of  section  4,  any  eligible  individual 
who  believes  that  an  employer  has  failed  or 
has  refused  to  comply  with  the  provisions  of 
such  section  shall  file  a  charge  with  the  Sec- 
retary within  180  days  of  the  failure  or  re- 
fusal. Upon  receipt,  the  Secretary  shall  in- 
vestigate the  charge  to  determine  If  a  rea- 
sonable basis  exists  for  the  charge. 

(2)  Dismissal  of  charge.— If  the  Secretary 
determines  that  there  is  no  reasonable  basis 
for  the  charge,  the  Secretary  shall  dismiss 
the  charge  and  promptly  notify  the  eligible 
Individual  and  the  employer  named  in  the 
charge  of  the  dismissal. 

(3)  Issuance  of  compliant.— If  the  Sec- 
retary determines  that  there  is  a  reasonable 
basis  for  the  charge,  the  Secretary  shall 
issue  a  compliant  based  upon  the  charge  and 
shall  promptly  notify  the  eligible  individual 
of  the  issuance. 

(4)  ACTION.— If  the  Secretary  issues  a  com- 
pliant under  paragraph  (3),  the  Secretary 
shall  attempt  to  resolve  the  compliant  with 
the    employer    through    an    informal    con- 
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ference.  If  the  Secretary  is  unable  to  resolve 
the  compliant  as  a  result  of  such  informal 
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ference.  If  the  Secretary  Is  unable  to  resolve 
the  compliant  as  a  result  of  such  informal 
conference  the  Secretary  may— 

(A)  file  a  civil  action  In  the  United  States 
district  court  for  the  district  In  which  the  el- 
igible Individual  described  in  paragraph  (1) 
soug-ht  reemployment;  or 

(B)  dismiss  the  complaint  with  notice  to 
the  individual  and  the  employer  named  in 
the  charge. 

(5)  BURDEN  OF  PERSUASION.— In  any  civil  ac- 
tion brought  under  paragraph  (4)  with  re- 
spect to  an  eligible  individual,  the  Secretary 
shall  have  the  burden  of  persuasion  that  the 
Individual— 

(A)  has  satisfied  the  requirements  in  para- 
graph (1)  through  (5)  of  section  4(a):  and 

(B)  Is  qualified  to  perform  the  duties  and 
responsibilities  described  in  section  4(e). 

(6)  Remedy. — If  a  court  finds,  in  an  action 
brought  under  this  subsection,  that  an  em- 
ployer has  failed  to  comply  with  section  4 
with  respect  to  an  eligible  individual,  the 
court  may  order  the  employer  to  comply 
with  the  provisions  of  such  action  and  to 
compensate  the  Individual  for  any  loss  of 
wages  or  benefits  caused  by  the  failure  of  the 
employer  to  comply  with  such  action. 

(b)  Enforcement  by  an  Eligible  Individ- 
ual.— 

(1)  Action.— If  the  Secretary  issues  a  no- 
tice of  dismissal  to  an  eligible  individual 
under  subsection  (a)(4)(B).  the  individual 
may  bring  a  civil  action  in  the  United  States 
district  court  for  the  district  In  which  the 
Individual  sought  reemployment. 

(2)  Burden  of  persuasion.- An  eligible  In- 
dividual who  brings  a  civil  action  under  this 
subsection  shall  have  the  burden  of  persua- 
sion regarding  the  elements  of  described  in 
subparagraphs  (A)  and  (B)  of  subsection 
(a)(5). 

(3)  Remedy.— 

(A)  Compliance  or  compensation.— If  a 
court  finds,  in  an  action  brought  under  this 
subsection,  that  an  employer  has  failed  to 
comply  with  section  4.  the  court  may  order 
the  employment  to  comply  with  the  provi- 
sions of  such  section  and  to  compensate  the 
individual  for  any  loss  of  wages  or  benefits 
caused  by  the  failure  of  the  employer  to 
comply  with  such  section. 

(B)  Attorney's  fees. — A  court  may  award 
attorney's  fees  to  the  prevailing  party  In  an 
action  brought  under  this  subsection,  if  the 
court  determines  that  the  award  is  appro- 
priate. 

SEC.  &  CONSTRUCTION. 

The  Act  shall  be  construed— 

(1)  to  grant  an  eligible  individual  any 
rights  to  a  position  with  duties,  responsibil- 
ities, seniority,  status,  benefits,  or  rates  of 
pay  beyond  the  rights  possessed  by  the  indi- 
vidual at  the  time  the  individual  presented  a 
notice  to  an  employer  under  section  4(d)(1); 
or 

(2)  to  Impose  on  an  employer  any 
nonvoluntary  obligation  to  provide  training 
of  any  type,  or  to  offer  reemployment  in  any 
position,  or  at  any  other  location,  than  that 
specifically  stated  In  this  Act. 
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NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  OVE^ISICHT  OF  OOVERNMENT 
MANAGEMENT 

Mr.  LEVIN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management. 


I 


MIKULSKI  AMENDMENT  NO.  1250 
Ms.  MIKULSKI  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 21  to  the  bill  (H.R.  2519)  making 
appropriations  for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  commissions, 
corporations,  and  offices  for  the  fiscal 
year  ending  September  30.  1992.  and  for 
other  purposes,  as  follows; 

In  lieu  of  the  matter  proposed  by  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  numbered  21.  insert  the  follow- 
ing: 

SEC.  101.  (a)  REGULATIONS  FOR  STANDARDS 
OF  PERFORMANCE  IN  DEPARTMENT  OF  VETER- 
ANS Affairs  Laboratories.— d)  within  the 
120-day  period  beginning  on  the  date  on 
which  the  Secretary  of  Health  and  Human 
Services  promulgates  final  regulations  to 
implement  the  standards  required  by  section 
353  of  the  Public  Health  Service  Act  (42 
U.S.C.  263a).  the  Secretary  of  Veterans  Af- 
fairs, in  accordance  with  the  Secretary's  au- 
thority under  title  38.  United  States  Code. 
shall  prescribe  regulations  to  assure  consist- 
ent performance  by  medical  facility  labora- 
tories under  the  jurisdiction  of  the  Secretary 
of  valid  and  reliable  laboratory  examina- 
tions and  other  procedures.  Such  regulations 
shall  be  prescribed  in  consultation  with  the 
Secretary  of  Health  and  Human  Services  and 
shall  establish  standards  equal  to  that  appli- 
cable to  other  medical  facility  laboratories 
in  accordance  with  the  requirements  of  sec- 
tion 353(f)  of  the  Public  Health  Service  Act. 

(2)  Such  regulations— 

(A)  may  include  appropriate  provisions  re- 
specting waivers  described  in  section  353(d) 
of  such  Act  and  accreditations  described  in 
section  353(e)  of  such  Act;  and 

(B)  shall  Include  appropriate  provisions  re- 
specting compliance  with  such  requirements. 

(b)  Report.— Within  the  180-day  period  be- 
ginning on  the  date  on  which  the  Secretary 
of  Veterans  Affairs  prescribes  regulations  re- 
quired by  subsection  (a),  the  Secretary  shall 
submit  to  the  appropriate  Committees  of  the 
Congress  a  report  on  those  regulations. 

(c)  Definftion.— As  used  in  this  section, 
the  term  "medical  facility  laboratories" 
means  facilities  for  the  biological,  micro-bi- 
ological, serological.  chemical, 
immunohematological.  hematological,  bio- 
physical, cytological.  pathological,  or  other 
physical  examination  of  materials  derived 
from  the  human  body  for  the  purpose  of  pro- 
viding information  for  the  diagnosis,  preven- 
tion, or  treatment  of  any  disease  or  impair- 
ment of.  or  the  assessment  of  the  health  of. 
human  beings. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

commfttee  on  energy  and  natural 
resources 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  2  p.m.,  October  2, 
1991,  to  receive  testimony  from  Eliza- 
beth Moler  and  Branko  Terzic,  nomi- 
nees to  be  members  of  the  Federal  En- 
ergy Regulatory  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMFTTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Conmnittee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  October  2,  1991. 
at  9:30  a.m.  to  hold  confirmation  hear- 
ings on  Robert  M.  Gates  to  be  Director 
of  Central  Intelligence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Tuesday,  October  2,  at 
9:30  a.m.,  for  a  hearing  on  the  subject: 
Government  regulation  of  reproductive 
hazards. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  October  2,  at  2  p.m. 
to  hold  a  hearing  on  three  State  De- 
partment nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SECURITIES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Securities  of  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet  dur- 
ing the  session  of  the  Senate,  Wednes- 
day, October  2,  1991,  at  9:30  a.m.  to  con- 
duct a  hearing  on  S.  1533,  the  Securi- 
ties Investor  Protection  Act  of  1991, 
and  other  issues  relating  to  the  statute 
of  limitations  for  private  lawsuits 
brought  under  the  Securities  Elxchange 
Act  of  1934. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conunlt- 
tee on  the  Judiciary  be  authorized  to 


meet  during  the  session  of  the  Senate 
on  Wednesday,  October  2,  at  2  p.m.  to 
hold  a  hearing  on  the  nomination  of 
Barbara  A.  Caulfield,  of  California,  to 
be  U.S.  district  judge  for  the  Northern 
District  of  California.  Ronald  E. 
Longstaff,  of  Iowa,  to  be  U.S.  district 
judge  for  the  Southern  District  of 
Iowa.  John  W.  Longstrum.  of  Kansas, 
to  be  U.S.  district  judge  for  the  Dis- 
trict of  Kansas.  Terry  R.  Means,  of 
Texas,  to  be  U.S.  district  judge  for  the 
Northern  District  of  Texas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  October  2.  at  9:30  a.m. 
to  hold  a  hearing  on  "Medicare  Fund 
and  Abuse:  A  Neglected  Emergency?" 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrTTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday.  October  2,  at  10  a.m. 
to  hold  a  hearing  on  two  maritime 
treaties  and  a  State  Department  nomi- 
nation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


found  financing  difficult.  Determined 
to  maintain  this  part  of  Butte's  herit- 
age, several  community  members 
formed  Butte  Celebrations. 

Thanks  to  much  hard  work  and  per- 
sonal dedication,  this  Independence 
Day  tradition  has  survived  and  flour- 
ished. Every  year,  people  from  all  over 
Montana  come  to  participate  in  the 
festivities,  not  only  to  commemorate 
the  adoption  of  the  Declaration  of 
Independence,  but  to  celebrate  the 
unique,  indomitable  spirit  of  Butte.  I 
congratulate  the  members  of  Butte 
Celebrations  for  making  these  spirited 
events  possible.* 


ADDITIONAL  STATEMENTS 


BUTTE  CELEBRATIONS 

•  Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  honor  the  accomplishments  of 
Butte  Celebrations  of  Butte,  MT.  This 
nonprofit,  volunteer  organization  has 
given  the  37,000  citizens  of  Butte  and 
Silver  Bow  County  35  years  of  vibrant, 
citywide  festivities.  Few  things  dem- 
onstrate the  spirit  and  vitality  of  the 
Butte  community  like  the  Independ- 
ence Day  activities,  sponsored  each 
year  by  Butte  Celebrations. 

Fourth  of  July  parades  have  been 
part  of  Butte's  cultural  tradition  since 
1876,  when  the  residents  of  this  young 
mining  town  gathered  to  celebrate  our 
Nation's  centennial.  During  this  pe- 
riod, the  silver  and  gold  booms  fostered 
great  interest  in  Butte,  and  the  small 
community  grew  and  diversified.  East- 
erners and  immigrants  settled  here 
hoping  to  strike  lodes  of  ore,  and  cre- 
ated an  even  richer  vein  of  Butte  cul- 
ture, varied  and  unified  at  once,  and 
vested  with  pride  in  a  young,  vigorous 
America. 

As  the  town's  population  grew,  so  did 
its  enthusiasm  for  community  celebra- 
tions. The  energetic  Independence  Day 
celebrations  of  the  early  1900's  estab- 
lished Butte  as  the  center  of  Montana's 
Fourth  of  July  activity.  In  1937,  the 
city  of  Butte  began  sponsoring  the 
Independence  Day  parade,  but  by  1956, 
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GWICHIN  PEOPLE  OPPOSE 
ALASKAN  OIL  DEVELOPMENT 

•  Mr.  WELLSTONE.  I  want  to  address 
a  dimension  of  the  national  energy 
strategy  that  deserves  serious  atten- 
tion in  this  body:  The  threat  to  the 
culture  and  way  of  life  of  the  Gwich'in 
Indians  posed  by  plans  to  open  the  Arc- 
tic National  Wildlife  Refuge  [ANWR]  to 
oil  exploration  and  development. 

I  have  had  the  honor  of  meeting  with 
representatives  of  the  Gwich'in  people 
this  past  week,  and  I  wish  every  Sen- 
ator had  been  there  to  hear  their  story. 
They  are  a  people  who  have  lived  in 
northeast  Alaska  and  northwestern 
Canada  for  thousands  of  years — perhaps 
as  long  as  20.000  years.  They  are  the 
most  northern  Indian  peoples  in  the 
United  States  today,  and  there  are 
only  about  7,000  remaining  people  liv- 
ing in  17  small  towns  and  villages  in 
Alaska  and  the  Yukon.  They  are  truly 
an  endangered  native  people. 

The  Gwich'in  are  a  caribou  people — 
most  of  their  food  comes  from  caribou 
hunting,  and  their  entire  culture  and 
identity  revolves  around  the  caribou. 
They  are  as  dependent  on  the  caribou 
as  the  Plains  Indians  once  were  on  the 
buffalo  in  the  lower  United  States.  And 
to  put  this  question  in  some  historical 
perspective,  I  would  like  to  ask  my  fel- 
low Senators  what  we  would  have  done 
a  century  ago  if  the  remaining  chiefs 
had  come  to  us  and  pleaded  with  us  to 
stop  the  slaughter  of  buffalo.  Would  we 
have  done  it?  If  we  had  it  to  do  over 
again,  would  we  do  it?  Would  we  be 
willing  to  protect  the  buffalo  from  vir- 
tual extinction  and  prevent  the  de- 
struction of  Indian  cultures  in  the 
West? 

Today,  we  are  faced  with  a  similar 
question  in  regard  to  oil  development 
in  ANWR.  The  Gwich'in  tribal  leaders 
are  adamantly  against  oil  development 
on  the  1002  Coastal  Plain  because  they 
are  convinced  it  will  destroy  the 
calving  grounds  of  the  Porcupine  Cari- 
bou herd  on  which  their  whole  way  of 
life  depends.  The  calving  grounds  are 
not  just  economically  important  to  the 
Gwich'in  people— they  are  sacred.  They 
fear  that  any  disturbance  of  this  sacred 
area  will  lead  to  decline  of  the  caribou 


herd  and  changes  in  migration  patterns 
that  will  doom  their  way  of  life  as  well. 

Consequently  they  have  filed  a  law- 
suit against  the  Secretary  of  the  Inte- 
rior on  grounds  that  oil  development  in 
ANWR  could  deprive  them  of  their  in- 
herent right  to  continue  their  own  way 
of  life,  a  right  recognized  by  the  Inter- 
national Covenant  on  Civil  and  Politi- 
cal Rights;  and  also  on  grounds  that  a 
full  environmental  impact  statement 
has  never  been  done  on  the  1002  area.  I 
myself  raised  the  issue  of  the  inad- 
equacy of  the  old  1002  report  during 
committee  markup,  but  I  now  realize 
that  the  issues  go  even  deeper — they  go 
to  the  very  survival  of  native  peoples 
threatened  by  ecologrical  destruction. 
This  is  an  issue  of  human  rights. 

The  reply  of  those  who  want  to  de- 
velop the  Arctic  Wilderness  no  matter 
what  is  that  enough  studies  have  been 
done  to  be  confident  that  development 
of  oilfields  does  not  significantly  dis- 
rupt caribou  migration  and  calving 
patterns,  and  that  in  fact,  the  experi- 
ence of  Prudhoe  Bay  and  the  Alaskan 
pipeline  is  that  the  caribou  herds  have 
multiplied  since  construction.  They 
point  to  the  growth  of  the  central  cari- 
bou herd  in  particular. 

The  Gwich'in  people  and  others  now 
challenge  these  claims.  It  is  true  that 
all  caribou  herds  have  grown  in  recent 
years,  but  they  have  observed  that 
only  the  central  herd  that  is  impacted 
by  the  Prudhoe  Bay  developments  has 
sharply  declined  in  the  past  year  or  so. 
Gwich'in  hunters  have  observed  many 
dead  and  diseased  animals,  and  a  clear 
decline  in  successful  calving  this  year. 
They  are  convinced  that  the  same 
thing  will  happen  to  the  Porcupine 
Herd  if  they  are  forced  out  of  the  1002 
area  into  less  healthy  calving  grounds. 

We  have  heard  a  lot  about  support  for 
ANWR  development  by  the  Eskimos 
living  in  the  village  of  Kaktovik  on  the 
north  coast.  Some  of  them  have  come 
down  to  Washington  to  testify  also. 
But  I  have  heard  from  many  sources 
that  the  people  of  Kaktovik  are,  in 
fact,  deeply  divided  over  this,  and  that 
many  are  too  intimidated  to  speak  up 
against  tribal  leaders.  Be  that  as  it 
may,  the  Gwich'in  people  deserve  at 
least  an  equal  voice  and  they  are  sol- 
idly united  against  oil  development.  It 
is  simply  not  true  that  the  Native  peo- 
ples support  this. 

The  Gwich'in  believe  that  if  their 
way  of  life  is  changed  by  the  oil  compa- 
nies, it  can  only  be  for  the  worse.  The 
alternative  to  preserving  their  identity 
and  way  of  life  is  a  host  of  social  prob- 
lems that  have  beset  other  Indian  com- 
munities, including  alcoholism  and 
welfare  dependency.  They  do  not  want 
this — they  are  fighting  for  their  most 
fundamental  right  to  exist  as  an  indig- 
enous people  who  are  an  integral  part 
of  the  landscape,  of  the  unique  ecology 
of  this  region. 

We  cannot  condemn  the  Gwich'in  as 
a  people:  we  must  respect  their  right  to 
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FOR  JAILED  SCHOLAR,  A  WIFE'S 
DARING  VOICE  ON  RIGHTS 


Her  this  summer,  she  became  weary  and  se- 
verely depressed,  crying  every  day.  and  she 


rested  at  any  moment,  and  one  stark  re- 
minder of  the  risk  came  when  Zhang  Weiguo, 
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survival.  We  cannot  ignore  their  rights 
the  way  we  did  in  the  last  century.  We 
cannot  sacrifice  them  for  the  greed  of  a 
few  oil  companies  or  for  a  few  months' 
supply  of  oil. 

This  is  one  of  the  reasons  I  will  op- 
pose S.  1220,  the  so-called  National  En- 
ergy Security  Act.  I  will  speak  on 
other  reasons  to  oppose  this  bill  later: 
but  before  we  even  think  about  other 
provisions,  let  us  get  our  values 
straight.  What  is  it  that  we  as  a  nation 
aspire  to  be?  What  are  our  basic  val- 
ues? Have  we  learned  anything  in  the 
past  100  years?  Or  are  we  doomed  to  re- 
peat the  mistakes  of  the  past?  I  believe 
we  must  listen  to  what  our  elder  broth- 
ers, the  Gwich'in,  are  telling  us  and 
find  a  way  to  meet  our  energy  needs 
without  destroying  this  unique  com- 
munity of  land,  animals,  and  people.* 


GREEN  COUNTY  COURTHOUSE 
CENTENNIAL 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  honor  an  important  anniver- 
sary in  Wisconsin's  Green  County.  The 
Green  County  courthouse  in  Monroe, 
WI,  is  celebrating  its  centennial  this 
year. 

For  100  years,  this  building  has  been 
a  witness  to  the  history  of  Green  Coun- 
ty— a  living  symbol  of  justice  and  lib- 
erty. 

Its  predecessor,  the  first  courthouse 
in  Green  County,  burned  to  the  ground 
in  the  early  1840's  before  it  could  actu- 
ally be  completed — setting  the  stage 
for  the  building  of  the  wonderful  edi- 
fice that  exists  today. 

This  facility  was  built  for  $52,390  by 
local  masons.  They  used  red  brick  from 
Maiden  Rock,  WI,  from  the  basement  of 
the  building  to  its  attic.  In  1892,  a 
tower  clock  was  added  which  still 
graces  the  building— and  the  tower  it- 
self was  reinforced  with  concrete  in 
1955. 

In  the  1980's,  the  community  worked 
together  to  achieve  the  restoration  and 
lighting  of  the  courthouse  steeple- 
showing  that  the  courthouse  is  still  a 
vitally  important  element  in  the  public 
life  of  the  area's  residents. 

The  Green  County  courthouse  is  a 
true  monument  to  the  traditions  and 
values  of  the  men  and  women  who  built 
it — and  those  who  carry  on  in  their 
place.  Since  1978,  the  courthouse  has 
been  on  the  National  Register  of  His- 
toric Places;  it  will  be  an  important 
landmark  for  years  to  come. 

I  ask  my  Senate  colleagues  to  join 
me  in  extending  our  warmest  congratu- 
lations to  all  those  who  have  worked 
hard  to  celebrate  this  important  cen- 
tennial— especially  county  clerk  Mi- 
chael Doyle,  Donna  Reiser,  Mavis  Rob- 
ertson, Marilyn  Neuenschwander,  Gary 
Luhman,  Steve  Elmer,  Jan  Perry,  and 
John  Callahan. 

They  are  keeping  the  faith  with  our 
forebears — and  we  own  them  all  a  vote 
of  thanks.* 


WILLIAM  VON  RAAB 

•  Mr.  SIMON.  Mr.  President,  during 
hearings  on  BCCI  before  the  Senate 
Foreign  Relations  Subcommittee  on 
Terrorism,  Narcotics  and  International 
Operations,  chaired  by  Senator  John 
Kerry,  William  von  Raab  brought  up 
the  name  of  Frank  Mankiewicz  as  hav- 
ing worked  for  BCCI. 

In  a  telephone  conversation  with 
Frank  Mankiewicz,  I  mentioned  having 
heard  that,  and  he  said  there  was  abso- 
lutely no  truth  to  it,  and  he  had  a  let- 
ter from  William  von  Raab  stating 
that. 

I  ask  to  insert  the  William  von  Raab 
letter  into  the  Record  at  this  point. 

The  letter  follows: 

AUGUST  29.  1991. 
Mr.  Frank  Mankiewicz, 
Washington.  DC. 

Dear  Frank:  In  order  to  clear  matters  up. 
please  understand  that  I  do  not  have  any  In- 
formation that  Mr.  Gray  or  you  spoke  to  or 
contacted  any  official  in  either  our  federal 
government's  executive  or  legislative  branch 
on  behalf  of  BCCI 

Very  truly  yours, 

WILUAM  VON  RaAB.» 
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AIDS  UPDATE 


•  Mr.  CRANSTON.  Mr.  President,  ac- 
cording to  the  Centers  for  Disease  Con- 
trol, as  of  August  31,  1991,  191,601  Amer- 
icans have  been  diagnosed  with  AIDS; 
121.196  Americans  have  died  from  AIDS; 
and  70.405  Americans  are  currently  liv- 
ing with  AIDS. 

AIDS  CONFERENCE 

The  1992  International  AIDS  Con- 
ference, which  had  been  scheduled  for 
Boston,  will  be  moved  to  Amsterdam. 
It  is  fortunate  for  hastening  an  end  to 
this  tragic  disease  that  this  important 
world  conference  will  be  held.  It  is  un- 
fortunate and  embarrassing  for  the 
United  States  that  our  policy  of  pre- 
venting HIV-infected  foreigners  from 
visiting  or  immigrating  to  the  United 
States  has  shut  the  door  on  a  vital  sci- 
entific effort.  The  political  wrong- 
headedness  of  the  Bush  administration 
on  the  HIV  inrmiigration  issue  has  di- 
minished the  U.S.  contribution  to  the 
world  effort  to  conquer  AIDS. 

BELINDA  MASON 

Mr.  President,  a  member  of  the  Na- 
tional Commission  on  AIDS,  Belinda 
Mason,  died  recently.  Belinda  was  a 
person  with  AIDS  who  devoted  the  last 
years  of  her  life  to  serving  persons,  like 
herself,  who  suffered  the  ravages  of 
AIDS.  She  acquired  AIDS  through  a 
blood  transfusion.  Her  reaction  to 
learning  that  she  had  AIDS  was  to 
pledge  what  remained  of  her  life  to 
ending  discrimination  against  people 
with  AIDS.  She  fought  for  the  rights  of 
others.  We  have  much  to  learn  from 
her  selflessness  and  from  her  love.* 


*  Mr.  WELLSTONE.  Mr.  President.  I 
am  delighted  that  we  finally  have  an 
opportunity  to  elevate  the  Environ- 
mental Protection  Agency  to  full  Cabi- 
net status.  During  my  campaign  last 
year,  I  called  for  this  action  as  one  of 
the  top  priorities  in  my  environmental 
program.  I  have  cosponsored  S.  533  to 
indicate  my  strong  support  for  this  bi- 
partisan legislation,  which  I  believe  is 
long  overdue. 

EPA  was  established  by  Executive 
order  in  1970  and  has  lacked  a  statutory 
charter.  In  the  past  it  has  been  too  eas- 
ily subject  to  political  manipulation 
and  attack,  especially  under  the 
Reagan  administration.  For  this  reason 
alone,  we  need  a  permanent  and  equal 
seat  for  our  chief  environmental  office 
at  the  Cabinet  table. 

EPA's  functions  and  responsibilities 
have  grown  enormously— from  admin- 
istering four  basic  statutes  20  years 
ago,  to  carrying  out  some  15  major 
laws  today  that  cover  virtually  the 
whole  field  of  environmental  protec- 
tion. Its  operating  budget  has  in- 
creased more  than  tenfold,  and  compli- 
ance costs  for  EPA  regulations  are  now 
estimated  at  nearly  $100  billion  annu- 
ally. In  many  cases  environmental  is- 
sues cut  across  administrative  jurisdic- 
tions and  require  interdepartmental 
cooperation.  Elevating  EPA  to  Cabinet 
level  will  help  to  give  it  the  stature  it 
needs  to  ensure  Governmentwide  atten- 
tion to  and  coordination  of  Federal  en- 
vironmental policies. 

In  addition,  EPA  now  plays  a  critical 
role  in  global  environmental  affairs, 
including  the  critical  negotiations  now 
in  progress  to  achieve  an  international 
framework  convention  on  climate 
change  next  year.  The  United  States  is 
the  only  major  nation  that  does  not 
have  a  Cabinet  environment  minister 
or  secretary  to  represent  our  country 
in  such  negotiations.  The  Secretary  of 
the  Environment  will  be  in  a  stronger 
position  to  exert  U.S.  leadership  on 
this  level. 

We  should  be  clear,  however,  that  es- 
tablishing USDE  will  not  guarantee 
stronger  or  more  effective  environ- 
mental protection.  As  with  other  de- 
partments, it  will  only  be  as  effective 
as  the  President  and  his  office  allow  it 
to  be.  I  hope  there  will  not  be  the  kind 
of  political  interference  from  the  White 
House  that  we  have  recently  seen  at 
EPA.  The  USDE  must  have  the  inde- 
pendence and  resources  to  present  and 
analyze  environmental  data  objec- 
tively and  to  act  on  the  best  science 
available.  It  must  have  the  authority 
to  do  the  kind  of  job  the  American  peo- 
ple expect. 

I  urge  my  colleagues  to  join  me  in 
passing  this  landmark  environmental 
legislation.* 


FOR  JAILED  SCHOLAR,  A  WIFE'S 
DARING  VOICE  ON  RIGHTS 

*  Mr.  SIMON.  Mr.  President,  in  going 
through  the  newspapers  that  accumu- 
lated while  I  was  on  an  overseas  trip  as 
chairman  of  the  African  Affairs  Sub- 
conrunittee,  I  came  across  the  New 
York  Times  story  of  Hou  Xiaotian,  an 
incredibly  courageous  Chinese  wife, 
whose  husband  is  jailed  for  standing  up 
for  freedom  at  Tiananmen  Square. 

The  government  of  the  People's  Re- 
public of  China  [PRC]  should  under- 
stand that  if  anything  happens  to  peo- 
ple like  Hou  Xiaotian,  all  the  Chinese 
Government  does  is  to  create  increas- 
ing antagonism  toward  the  PRC. 

The  feeling  of  sympathy  for  the  peo- 
ple of  China,  who  yearn  for  freedom 
and  democracy,  is  very  strong  in  the 
United  States.  But  that  feeling  will  in- 
tensify if  tolerance  isn't  shown  for  peo- 
ple with  the  unconrunon  bravery  of  Hou 
Xiaotian. 

I  Insert  the  article  into  the  Record. 

The  article  follows: 

[From  the  New  York  Times.  Aug.  24.  1991] 

For  Jailed  Scholar,  a  Wife's  Daring  Voice 

ON  Rights 

(By  Sheryl  WuDunn) 

Beijing.  August  23.— Hou  Xlaotian's  face 
brightens  with  an  Innocent  grin  as  she 
weaves  her  bicycle  through  the  traffic.  But 
her  girlish  demeanor  belies  a  life  these  days 
composed  more  of  tears  than  smiles,  more  of 
prison  than  family,  and  of  memories  of  a 
husband  whom  she  Is  not  scheduled  to  be  re- 
united with  again  until  the  year  2002. 

Ms.  Hou,  28  years  old,  has  become  virtually 
the  only  person  In  Beijing  now  who  dares  to 
speak  out  for  human  rights  to  the  foreign 
press.  She  assumed  the  role  after  her  hus- 
band, Wang  Juntao,  was  sentenced  In  Feb- 
ruary to  13  years  in  prison  for  his  role  In  the 
Tiananmen  Square  democracy  movement. 

"Why  am  I  doing  this?"  she  asked.  "If  I 
can  speak  freely.  If  this  can  take  place  in 
China,  then  it  shows  that  China  Is  making 
progress.  I  am  nudging  the  Government.  This 
is  an  opportunity  and  I  must  not  abandon 
it." 

Since  April,  her  husband  has  been  confined 
alone  in  a  small  jail  cell  where  he  eats, 
sleeps,  and  uses  a  toilet.  Ms.  Hou  said.  A 
scholar  of  economics,  with  a  passion  for  de- 
mocracy, he  can  barely  read  because  of  the 
dim  light.  His  family  said  he  suffers  from 
hepatitis  B.  a  potentially  fatal  ailment  of 
the  liver. 

HUSBAND  on  HUNGER  STRIKE 

Last  week.  Mr.  Wang  began  a  hunger 
strike  as  a  protest  against  his  treatment  and 
in  reponse  to  the  authorities'  decision  not  to 
allow  Ms.  Hun  to  visit  him  this  month.  Nor- 
mally she  is  allowed  one  monthly  visit  for  30 
minutes,  but  this  month  the  session  was  can- 
celled—apparently because  the  authorities 
were  annoyed  at  Ms.  Hou's  contacts  with  for- 
eign journalists. 

For  more  than  a  year.  Ms.  Hou's  battle  has 
focused  on  Improving  prison  conditions  for 
her  husband,  and  she  has  repeatedly  ap- 
proached various  officials  In  different  Gov- 
ernment departments  to  solicit  help.  She 
brought  cakes  and  grifts  to  the  prison  door- 
steps on  his  birthday,  their  wedding  anniver- 
sary and  the  new  year,  but  both  she  and  her 
gifts  were  turned  away. 

The  setbacks,  she  said,  have  taken  a  toll 
on  her  emotional  and  physical  health.  Ear- 


lier this  summer,  she  became  weary  and  se- 
verely depressed,  crying  every  day,  and  she 
spent  more  than  a  month  in  the  hospital. 

"They  are  really  villlans,  trying  to  exploit 
the  love  a  woman  has  for  her  husband  to  at- 
tain to  their  means,"  Ms.  Hou  said  in  an  ap- 
peal printed  earlier  this  year  by  a  human 
rights  organization.  The  authorities  wanted 
to  know  what  she  had  told  foreign  reporters, 
threatening  to  reject  the  presents  she  had 
brought  for  her  husband,  she  said. 

SERVED  5  MONTHS  IN  PRISON 

"I  knew  the  life  inside  prisons  because  I 
had  been  inside  one.  and  so  I  was  very  con- 
cerned about  my  husband  ."  the  appeal  con- 
tinued. "How  dare  they  blackmail  me  using 
this  relationship  and  my  feelings.  They  are 
really  not  human  beings  at  all." 

Ms.  Hou  was  jailed  for  five  months  until 
April  1990  in  a  jail  cell  separated  from  the 
outside  world  by  eight  layers  of  doors  or 
gates.  The  authorities  charged  that  she 
helped  her  husband  attempt  to  escape  the 
law  in  the  months  after  the  June  1989  crack- 
down. She  insists,  however,  that  she  did  not 
help  him.  But  now  she  suggests  that  she 
wished  she  had. 

"I  was  full  of  despair  and  thought  I  would 
never  come  out,"  Ms.  Hou  said  of  her  time  in 
prison.  "I  know  what  my  husband  must  be 
going  through.  He  must  be  losing  his  respect. 
I  have  wronged  him.  In  jail  I  thought  that  if 
I  got  out,  I  would  help  my  husband." 

Mr.  Wang  is  just  as  concerned  about  his 
wife.  When  he  first  decided  in  July  to  begin 
a  hunger  strike,  he  told  his  parents  in  con- 
fidence, but  not  Ms.  Hou,  for  fear  she  could 
not  bear  the  news.  After  his  trial  in  Feb- 
ruary, he  sent  a  letter  to  his  lawyers  and 
closed  with  a  request  that  they  look  after  his 
wife  for  him. 

ALLOWED  TO  PROVIDE  MEDICINE 

"Please  help  me  comfort  Xiaotian."  he 
urged  in  the  letter,  which  was  later  pub- 
lished by  newspapers  in  Hong  Kong.  "Let  her 
calm  down,  not  to  get  into  any  more  trouble, 
not  to  break  any  law,  expecially  not  to  be- 
come impolite  to  those  who  are  handling  my 
case.  I  still  need  her  to  help  me  In  many 
things  on  the  outside,  so  she  must  take  care 
of  herself." 

For  a  long  time,  the  authorities  denied 
that  Mr.  Wang  was  ill.  but  finally  in  June, 
they  admitted  to  his  family  that  he  had  hep- 
atitis and  allowed  them  to  bring  him  some 
medicine. 

But  the  family  has  not  been  allowed  to 
give  him  medicine  regularly,  and  earlier  this 
month  the  Government  denied  to  a  visiting 
United  States  Congressional  delegation  that 
Mr.  Wang  was  sick.  Mr.  Wang  apparently 
contracted  hepatitis  while  he  was  being 
treated  by  injection  for  a  toothache  during 
his  detention  in  Qincheng  prison,  family 
members  said.  In  April,  he  was  moved  to 
Beijing  No.  2  prison,  as  was  another  dis- 
sident, Chen  Ziming,  who  was  also  sentenced 
to  13  years.  The  two  men  were  detained  in 
1989,  two  years  before  their  trial,  and  this  pe- 
riod will  count  toward  their  jail  terms. 

"I  speak  about  the  most  basic  right  of 
man.  what  God  gave  man— even  though  1 
don't  believe  in  God— and  I  tell  them  that 
you  must  give  back  what  man  is  born  with." 
Ms.  Hou  said.  "This  is  what  I  fight  for." 

"I  CAN  BE  TAKEN  IN  ANYTIME" 

She  talks  little  about  the  shortcomings  of 
socialism  or  of  the  need  for  freedom  of  the 
press  and  political  reform,  and  says  she  be- 
lieves that  this  may  be  one  reason  why  the 
authorities  have  been  relatively  tolerant  of 
her  outspokenness.  She  is  still  concerned, 
however,  that  she  could  be  detained  or  ar- 


rested at  any  moment,  and  one  stark  re- 
minder of  the  risk  came  when  Zhang  Weiguo, 
a  prominent  journalist  who  spoke  openly 
against  the  political  system,  was  detained 
for  three  weeks  this  summer  In  Shanghai. 

"I've  been  waiting  for  them  to  come  get 
me."  she  said.  "When  Zhang  Weiguo  was  de- 
tained, it  made  me  realize  what  a  thin  tight- 
rope I  am  walking  on.  I  can  be  taken  in  any- 
time." 

Eased  out  of  her  job  in  an  employment  cen- 
ter, she  has  no  means  of  livelihood  and  no 
place  to  live.  Instead.  Ms.  Hou.  who  has  a 
graduate  degree  in  psychology,  moves  from 
place  to  place,  relying  on  handouts  from 
friends  who  dare  to  help  her  as  she  continues 
to  fight  for  her  husband  so  that  she  can  go 
on  with  her  life. 

"What  I  really  want  is  a  family,  to  be  a 
housewife — a  virtuous  wife  and  a  good  moth- 
er." Ms.  Hou  said.  "I  want  a  child,  but  now 
I  can't  have  one."» 


TRIBUTE  TO  HINDMAN 

*  Mr.  MCCONNELL.  Mr.  President,  I 
rise  today  to  make  a  few  comments 
about  Hindman.  a  small  town  hidden  In 
the  Appalachian  Mountains  of  eastern 
Kentucky. 

Hindman  epitomizes  the  traditions  of 
American  small  towns.  The  residents 
tend  to  "keep  to  themselves,"  and 
strangers  seeing  the  town  for  the  first 
time  might  not  understand  why  the 
residents  are  so  fond  of  it.  It  does  not 
bother  the  residents  that  their  town  is 
not  a  main  stop  for  tourists.  In  fact, 
they  enjoy  the  peacefulness.  and  prefer 
to  hold  local  events  for  themselves, 
where  they  can  relax  and  celebrate  the 
closeness  of  their  town  together. 

Many  people  see  Hindman  as  a  needy 
town,  and  do  not  realize  that  charity 
flows  out  of  Hindman  as  fast.  If  not 
faster,  than  it  flows  in.  When  Hurri- 
cane Hugo  struck  South  Carolina, 
councilwoman  Pat  Calhoun  appealed  to 
the  people  of  Hindman  to  send  neces- 
sities to  the  hurricane-ravaged  area. 
People,  even  those  who  really  could  not 
afford  to,  responded  with  vigor.  "In  no 
time  *  *  *  people  were  coming  in  with 
truckloads,"  she  said. 

Those  who  do  not  know  the  true  spir- 
it of  Hindman  may  be  surprised  at  such 
a  response,  and  may  think  that 
Hindman  will  never  have  the  excite- 
ment of  a  big  city. 

Mike  Mullins,  director  of  the 
Hindman  Settlement  School,  has  a  dif- 
ferent view  of  Hindman.  He  sees  great 
prosperity  in  the  future  of  the  town.  He 
perceives  that  the  town  will  become 
one  which  people  will  want  to  visit. 
State  Senator  Benny  Ray  Bailey 
agrees.  He  foresees  a  time  when  small 
town  workers  are  linked  to  large  cities 
by  satellites  and  computers,  working 
with  information,  not  auto  parts. 

Regardless  of  where  the  future  of  the 
town  lies,  it  is  unlikely  that  the  future 
will  be  anything  but  bright.  The  people 
of  Hindman  have  a  great  sense  of  pride 
in  their  town,  one  not  likely  to  fade. 
Residents  may  leave  the  town  from 
time  to  time,  but  there  is  that  some- 
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thing    special    about    Hindman    which 
keeps  drawing  them  back. 


and  people  want  to  know  why  can't  you  get 
Industry  to  locate  here?" 
Even  so.  he  notes,  there  are  things  govem- 


"They  don't  want  to  read  about  politics.  .  .  . 
But  at  the  same  time,  politics  is  probably 
the  biggest  hobby  many  people  have   It's  not 
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that  could  not  afford  to  do.  .  .  .  The  senior 
citizens  brought  quilts— new  quilts  that  you 
could   sell    for   $400-600— and   sent    them    to 


Knott  County's  Hall  of  Fame  includes  the 
late  Congressman  Carl  Perkins,  educator 
Alice   Lloyd   and  85-year-old   author  James 


_  i  ..    »  ~  I  i 


didates  and  parties.  The  abuses  that 
are  taking  place  because  of  raising 
money  for  television  commercials  are 
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thing    special    about    Hindman    which 
keeps  drawing  them  back. 

Because  of  this,  and  many  other  rea- 
sons, the  residents  of  Hindman  would 
never  consider  living  anywhere  else.  It 
is  a  special  town,  linked  by  bonds 
which  can  only  be  described  by  the 
residents. 

Mr.  President,  I  would  like  to  insert 
the  following  Hindman  article  from  the 
Louisville  Courier-Journal  into  the 
Record. 

The  article  follows: 
HINDMAN:  I'VE  Traveled  a  Bit  Yet  I  Keep 
Coming  Back  Here  Like  Iron  Filings  to  a 
Magnet 

(By  C.  Ray  Hall) 
Looklngr  supremely  untroubled,  the  editor 
of  the  weekly  Troublesome  Creek  Times 
stood  In  the  middle  of  one  of  Kentucky's  nar- 
rowest Main  Streets.  All  around  Ron  Daley 
swirled  the  Gingerbread  Festival,  which  he 
thought  up  10  years  ago.  The  sideshows  in- 
cluded an  albino  raccoon,  a  Schwarzenegger- 
sized  gingerbread  man,  and  carnival  games 
conducted  under  borrowed  funeral-home 
tents. 

Daley,  undlstracted.  spoke  with  great  won- 
der about  his  small  wonder  of  an  adopted 
hometown,  Hindman. 

"For  a  place  this  small  to  have  a  congress- 
man. Chris  Perkins  ...  the  chairman  of  the 
state  Democratic  party.  Grady  Stumbo 
one  of  the  most  famous  four-year  colleges  In 
the  country,  Alice  Lloyd  .  .  .  James  Still. 
Kentucky's  most  famous  living  writer  .  .  . 
and  Benny  Ray  Bailey,  one  of  the  most  effec- 
tive senators  In  Frankfort  .  .  ." 

He  might  have  added:  All  this,  and  Bart 
Slmpeon,  too. 

Tiny  Hlndman's  television  station.  TV  12, 
has  Just  signed  on  to  the  Fox  Network.  It 
Isn't  every  day  that  an  albino  raccoon  and 
the  Bart  Simpson  network  come  to  the  same 
town. 

So  far,  however,  the  icons  In  Hindman  are 
still  the  same  as  ever— preachers,  politicians 
and  basketball  players.  None  is  bigger  then 
Carl  Perkins,  whose  status  stands  on  a  nar- 
row silt  of  land  beside  the  court  house,  the 
right  hand  forever  poised  In  midair,  about  to 
reach  out  to  a  constituent.  To  some  folks 
who  find  the  Perkins  legend  resistible,  the 
hand  out  symbolizes  a  handout. 

"Some  people  act  like  Carl  Perkins 
reached  Into  his  own  pocket  and  gave  'em 
the  welfare  money,"  harrumphs  Christopher 
Columbus  Slone,  a  former  magistrate. 
"We've  had  a  congressman  from  his  town  for 
42  years,  and  yet  there's  no  Industry.  Can 
you  tell  me  why?" 

The  facile  answer  Is  that.  In  Kentucky,  a 
town  is  more  enriched  by  having  a  governor 
than  a  congresBman. 

But  lot's  let  Sen.  Benny  Ray  Bailey,  one  of 
the  most  agile  political  thinkers  in  Hindman 
or  anywhere  else,  field  that  one. 

What  is  the  most  Important  thing  you  can 
do  when  you  represent  an  area  where  people 
have  trouble  getting  an  education,  people 
have  trouble  getting  food  on  the  table,  where 
people  have  a  devastating  disease  called 
black  lung?  What's  the  most  important  thing 
you  can  do  for  those  people?"  he  says,  list- 
ing, by  Inference,  Perkins"  concerns  when  he 
was  In  Congress.  1049-64. 

"The  second  thing  is.  industry  goes  where 
industry  wanu  to  go  .  .  .  Prior  to  10-12  years 
ago,  we  had  a  four-  or  five-  hour  trip  to  get 
to  Lexington.  Roads  were  very  bad.  The  serv- 
ices we  provided— of  436  Congressional  dls- 
trlcU,  two  In  Kentucky  ranked  434  and  436— 


and  people  want  to  know  why  can't  you  get 
Industry  to  locate  here?" 

Even  so,  he  notes,  there  are  things  govern- 
ment could  have  done,  'Eastern  Kentucky 
University  should  have  been  in  Eastern  Ken- 
tucky. What  kind  of  difference  would  it  have 
made  In  this  area  if  Eastern  Kentucky  Uni- 
versity had  actually  been  located  in  East 
Kentucky?" 

That  sort  of  thing  was  left  to  other  mean.s 
and  ends.  Alice  Lloyd,  the  emigre  from  Bos- 
ton, founded  her  remarkable  college  just  up 
the  road  in  Pippa  Passes.  She  was  one  of  a 
wave  of  creative,  committed  educators  who 
came  to  the  mountains  just  after  the  turn  of 
the  century.  Their  followers  came  to  be 
known  as  "brought-in  people.  " 

Bringing  In  people  just  Isn't  always  that 
easy. 

"People  say,  'Why  don't  you  put  a  hospital 
in  Knott  County?  "  Bailey  notes.  "We  had 
trouble  getting  a  pharmacist  to  come  to 
Knott  County.  " 

There  are  four  doctors,  hailing  from,  as 
Bailey  says,  "Knott  County,  Knott  County, 
Floyd  County  and  Poland.  About  the  same. 
Similar  background.  Except  In  Poland  they 
still  mine  coal.  We've  quit. 

With  the  coal  Industry  producing  ever 
more  coal  but  ever  fewer  jobs— people  are 
looking  elsewhere.  To  tourism,  for  example. 
A  planned  lodge  14  miles  away  at  Carr  Fork 
Lake  could  help.  But  traditional  Industry 
seems  a  phantom. 

"Today  in  Knott  County,  "  Bailey  says,  "if 
we  had  a  Industry  .  .  .  that  came  to  us  and 
said,  'We  want  to  locate  here;  we  need  20 
acres  of  land  with  utilities.'  we  don't  have  it. 
There  are  things  to  do.  And  the  county  is 
moving  toward  providing  those  things." 

Ah,  utilities.  A  word  that,  in  Hindman, 
carries  as  many  shades  of  meaning  as  an 
Ibsen  play,  and  just  about  as  much  anguish. 
Everybody  has  a  horror  story  about  the 
water-and-sewer  system:  The  mayor.  Ken- 
neth Blair,  a  nominal  defender  of  the  system, 
says  little  good  about  it.  especially  when 
he's  sloshing  about  in  a  creek  at  midnight, 
helping  prepare  a  broken  water  main.  Other 
detractors  have  included  the  Environmental 
Protection  Agency,  disgusted  customers  who 
drilled  their  own  wells  and  people  who 
bought  $167,000  worth  of  bonds  to  pay  for  the 
system.  Those  folks  are  still  waiting  for 
their  payday.  "We've  been  in  default  13 
years."  Blair  notes. 

To  help  retire  that  debt,  which  mounts  by 
the  day,  Blair  helped  push  through  a  local 
Insurance  tax  this  year,  "We're  not  putting 
it  all  in  the  sewer,  "  the  mayor  says,  speak- 
ing both  literally  and  figuratively. 

Taxes  are  as  popular  in  Hindman  as  any- 
where, which  Is  to  say  not  at  all.  Local  folks 
have  not  rushed  to  embrace  the  state's  new 
school-reform  act.  especially  the  part  that 
involves  taxes.  Rather  than  ante  up,  Knott 
County  decided  to  antl  up.  That,  and  other 
Intramural  scuffles,  make  the  school  board 
meetings  one  of  the  county's  best  sideshows. 
"In  Knott  County,  we  have  a  cynicism  that 
compares  with  what  goes  on  all  over  Amer- 
ica," says  Daley,  the  newspaper  editor.  "In 
this  area,  we've  not  got  what  we  feel  we 
should  have  and  want  to  blame  somebody." 

But  then  everything  in  Knott  County— as 
everybody  says— Is  politics.  Even  the  annual 
Gingerbread  Festival,  which  Daley  thought 
up  10  years  ago,  takes  Its  name  from  old- 
time  politicians'  practice  of  handing  out  gin- 
gerbread to  voters  on  the  way  to  the  polls. 
To  Knott  Countlans,  politics  is  like  a  grisly 
car  wreck:  You  can't  look  and  you  can't  look 
away. 

"I've  found  that  even  though  politics  is  so 
pervasive,  people  don't  like  it.  "  Daley  says. 


"They  don't  want  to  read  about  politics. 
But  at  the  same  time,  politics  is  probably 
the  biggest  hobby  many  people  have.  It's  not 
the  majority,  but  they're  the  ones  who  talk 
the  loudest.  If  you  told  people  they  could 
never  talk  about  politics  again,  there's  a 
couple  hundred  of  them  that  would  just  as 
soon  go  off  and  die." 

Says  councilwoman  Pat  Calhoun:  "Poli- 
tics, to  me,  stinks.  I  live  in  one  of  the  most 
political  places  that  ever  was,  and  1  am  an 
elected  official.  But  I  have  never  cam- 
paigned. I  have  never  asked  anybody  to  vote 
for  me  and  I  don't  ever  Intend  to.  They  know 
me  and  if  they  want  to  vote  for  me,  fine.  If 
they  don't,  fine." 

For  some  folks,  politics,  isn't  a  dirty  word. 
Mike  Mullins.  director  of  the  Hindman  Set- 
tlement School,  says:  "I  think  there  are 
some  of  us  who  experienced  the  '608  In  a  phil- 
osophical way,  and  who  still  have  a  sort  of 
an  Idealism  and  still  believe  that  we  can 
make  a  difference.  And  we've  made  a  com- 
mitment to  these  hills,  to  these  mountains. 
We  live  here,  we're  trying  to  raise  our  chil- 
dren here." 

He  sta.vs  in  Knott  County  not  just  because 
of  commitment,  he  says,  but  comfort. 
•There's  not  one  red  light  in  Knott  County. 
I  like  that  fact.  I've  often  said  when  they  get 
a  red  light.  I'm  moving  out:  they're  getting 
too  many  people  here." 

Mullins  envisions  a  time  when  Hindman 
might  become  an  artsy-craftsy  tourist  at- 
traction "like  L.L.  Bean  up  in  Maine,  where 
people  would  say.  "We  need  to  go  there.  You 
can  get  the  best  of  the  best.'  " 

Bailey,  the  senator,  thinks  the  future  in 
Knott  County  will  be  the  same  as  it  Is  every- 
where: People  will  make  a  living  doing  what 
he  calls  "massaging  information."  He  fore- 
sees a  time  when  workers  in  Knott  County, 
connected  to  Chicago  or  some  other  place  by 
satellite  and  computer,  work  with  informa- 
tion, not.  say,  auto  parts. 

Either  way.  it  seems  unlikely  that 
Hindman  will  get  so  crowded  that  Mullins 
will  have  to  move.  The  population  is  stable. 
"We  lost  five  or  six  people  in  the  census  be- 
tween 1980  and  1990,"  Blair  notes. 

Some  of  the  staples  are  going,  bit  by  bit, 
though.  The  town  looks  a  lot  like  it  did  in 
the  19508,  but  Young"8  Department  Store  just 
closed.  The  older  generation  remembers  the 
homey  atmosphere  of  Joe"8  Place,  a  res- 
taurant where  the  teen-aged  customers 
pitched  in  and  helped  when  things  got  hectic. 
There  are  still  some  old  reminders,  with  new 
names:  Francis  Family  Drugs  now  goes  by 
the  name  of  Napier.  (The  pineapple  milk 
shakes— thick  and  slushy  and  served  the  old- 
fashioned  way  In  a  glass  with  a  frosty  sliver 
cup  on  the  side — are  worth  a  drive  to 
Hindman.)  The  drug  store  also  carries  an  as- 
tonishing array  of  potions  to  keep  flies  off 
horses— a  tribute  to  the  growing  number  of 
horse  enthusiasts  In  the  county. 

Doubtless  there  are  still  some  benighted 
folks — even  fellow  Kentucklans— who  Imag- 
ine Knott  Countlans  galumph  about  the  hills 
on  horses,  barefoot  and  bereft.  James  Still, 
the  writer,  tells  of  the  well-meaning  folks 
who  sent  clothes  to  the  Hindman  Settlement 
School  that  the  "needy  wouldn't  be  caught 
dead  wearing,"  They  also  sent  hundreds  of 
books  to  the  library,  only  three  of  which  he 
judged  worth  keeping. 

Charitable  urges  flow  out  of  Knott  County 
as  easily  as  they  flow  in,  perhaps  more  so. 
When  Hurricane  Hugo  wracked  South  Caro- 
lina, councilwoman  Pat  Calhoun  appealed 
for  water,  baby  food,  diapers  and  other  sta- 
ples for  the  hurricane  victims. 

"In  no  time  .  .  .  people  were  coming  In 
with  truckloads,"   she  says    "People  really 


that  could  not  afford  to  do.  .  .  .  The  senior 
citizens  brought  quilts— new  quilts  that  you 
could  sell  for  J40O-«)O— and  sent  them  to 
these  people.  It  just  gives  you  a  good  feeling 
to  know  you  live  among  this  tyjf*  of  people." 

Because  of  that,  and  other  reasons,  a  great 
many  people  in  Hindman  blanch  at  the  Idea 
of  living  anywhere  else. 

"I  don't  know  of  any  place  that's  more  ex- 
citing to  live  In  the  world  than  right  at  the 
forks  of  Troublesome  Creek."  Mullins  says. 
"Mr.  Still,  the  writer  .  .  .  said  one  time  that 
Knott  County  might  not  be  the  easiest  place 
to  live  In,  but  it's  the  best  place  to  live." 

"Mr.  Still"  will  get  the  last  word  here.  In 
his  latest  book,  "The  Wolfpen  Notebooks,  " 
Still  explains  why  he  has  lived  In  or  around 
Hindman  for  the  last  60  years. 

"It's  a  rare  day  when  I'm  out  and  about 
that  I  fall  to  hear  something  linguistically 
Interesting.  I  go  to  the  post  office  and  I'll 
hear  somebody  say  something  that's  of  Inter- 
est to  me.  That  has  a  lot  to  do  with  why  I 
live  her.  Of  course,  there  are  other  reasons. 
I've  traveled  a  bit  yet  I  keep  coming  back 
here  like  iron  fillings  to  a  magnet.  Here  wc 
are  more  conscious  of  the  individual.  Every- 
body is  somebody." 

Population:  Hindman,  900:  Knott  County, 
17,906. 

Per  capita  income:  (1988)  Knott  County. 
S8.203.  or  S4.539  below  the  state  average. 

Knott  County  jobs:  (1988)  Mining  Si  quarry- 
ing. 1.477;  SUte/local  government.  632:  Serv- 
ices, 442;  ReUll/Wholesale,  322;  Manufactur- 
ing, 29. 

Big  non-government  employers:  Alice 
Lloyd  College  (Pippa  Passes)  115  employees; 
Casey's  lOA,  44;  TV  Service  and  United 
Cable,  30;  Thacker-Grlgsby  Telephone  Com- 
pany, 25. 

Education:  Knott  County  Schools,  3,665 
students;  Knott  County  Area  Vocational 
Education  Center.  235:  June  Buchanan 
School,  Pippa  Passes.  188;  Alice  Lloyd  Col- 
lege, Pippa  Passes,  548. 

Media:  Newspaper:  Troublesome  Creek 
Times  (weekly).  Radio:  WKCB-AM  (1340)  and 
FM  (107.1)  contemporary  hits.  Television: 
TV-12.  local  Fox  affiliate,  plus  27  other  cable 
channels  whose  offerings  include  three  net- 
work stations  from  Lexington,  Ky.,  and  one 
from  Johnson  City,  Tenn, 

Transportation:  Air:  Nearest  facility  with 
regular  commercial  service,  Huntington, 
W.Va.,  114  miles.  Rail:  None  (Nearest  facil- 
ity. Hazard.  20  miles).  Water:  None.  Truck: 
Seven  lines  serve  Hindman. 

Topography:  Hindman  lies  In  a  narrow  val- 
ley at  the  forks  of  Troublesome  Creek,  one  of 
several  creeks— but  no  rivers— that  run 
through  the  mountainous  county.  Locals 
point  out  that  Knott  Is  the  only  Kentucky 
county  untouched  by  a  river. 

FAMOUS  facts  AND  FIGURES 

Hlndman's  Thacker-Grlgsby  Telephone 
Company,  bought  for  $162  in  1919,  is  one  of 
only  three  family-owned  phone  companies  In 
Kentucky.  (The  others  are  In  Harold  and 
Brandenburg).  When  Robert  Thacker  took 
over  the  company  In  1950,  It  had  60  cus- 
tomers. Today  It  has  8.000. 

In  a  state  not«d  for  basketball.  Knott 
County  is  one  of  the  most  notable  strong- 
holds. The  1928  Carr  Creek  team  played  in 
the  national  tournament  in  Chicago.  The 
school's  1966  team,  coached  by  Morton 
Combs,  won  the  sute  championship.  So  did 
the  1943  Hindman  team,  coached  by  Pearl 
Combs.  Both  those  schools  are  now  part  of 
Knott  County  Central  High. 

In  1988,  46  percent  of  all  jobs  In  Knott 
County  were  in  coal  mining.  And  43  percent 
of  all  personal  Income  comes  fi-om  govern- 
ment. That  ranks  It  12th  in  the  sUte. 


Knott  County's  Hall  of  Fame  includes  the 
late  Congressman  Carl  Perkins,  educator 
Alice  Lloyd  and  85-year-old  author  James 
Still.  The  list  Includes  11  educators,  six  poli- 
ticians, three  doctors,  three  writers,  three 
basketball  coaches  and  Bertha  Gayheart. 
"She's  just  a  good  Old  Regular  Baptist  lady 
that  attends  all  the  funerals."  says  Hall  of 
Fame  curator  Ron  Daley.  "It's  not  just  for 
the  bigwigs."* 


HOW  VAST  THE  WASTELAND  NOW 
•  Mr.  SIMON.  Mr.  President,  one  of  the 
more  stimulating  people  in  this  coun- 
try and  a  public  servant  in  a  great 
many  ways  over  these  years  is  Newton 
N.  Minow.  who  served  as  the  Chairman 
of  the  Federal  Communications  Com- 
mission under  John  F.  Kennedy.  I'm 
proud  to  have  him  as  a  citizen  of  Illi- 
nois, and  all  of  us  should  be  proud  to 
have  him  as  one  of  America's  leaders. 

On  May  9.  1961,  he  made  a  talk  about 
television,  calling  it  a  vast  wasteland. 
That  speech  stimulated  a  huge  amount 
of  discussion  and  is  referred  to  fre- 
quently yet  to  this  day. 

Thirty  years  later,  he  gave  a  talk  at 
the  Gannett  Foundation  Media  Center 
at  Columbia  University,  a  talk  that 
didn't  get  as  much  attention  as  his 
vast  wasteland  speech,  but  which  con- 
tains just  as  much  common  sense. 

At  one  point  in  his  remarks  he  says, 
"I  think  the  most  troubling  change 
over  the  past  30  years  is  the  rise  in  the 
quantity  and  quality  of  violence  on  tel- 
evision. In  1961,  I  worried  that  my  chil- 
dren would  not  benefit  much  from  tele- 
vision, but  in  1991  I  worry  that  my 
grandchildren  will  actually  be  harmed 
by  it.'" 

I  mention  this  because  the  television 
industry  now  has  an  exemption  from 
the  antitrust  laws  signed  into  law  by 
the  President,  for  which  I  had  the 
honor  to  be  the  chief  sponsor.  Both  the 
broadcasting  side  of  television  and  the 
cable  side  of  television  have  had  meet- 
ings on  the  question  of  violence,  but  I 
would  be  fooling  my  colleagues  if  I 
sensed  that  very  much  was  happening 
in  a  positive  direction.  I  hope  I  am 
wrong. 

We  should  not  have  to  have  the 
heavy  club  of  government  to  make  sen- 
sible changes  that  would  serve  the  pub- 
lic well.  In  Newton  Minow's  speech  he 
quotes  Bill  Baker,  president  of  Thir- 
teen/WNET.  who  has  been  in  both  com- 
mercial and  public  television,  who  said: 
"To  aim  only  at  the  bottom  line  is  to 
aim  too  low.  Our  country  deserves  bet- 
ter." I  urge  television  executives  to 
note  that. 

A  point  that  Newt  Mlnow  makes  is 
that  public  television  deserves  more 
support  than  It  now  receives.  Perhaps  I 
am  the  only  Member  of  the  Senate  who 
does  not  like  the  fact  that  public  tele- 
vision has  to  rely  on  commercial  spon- 
sors in  order  to  survive.  That  haa.  in 
my  opinion,  had  a  harmful  effect  on 
public  television. 

Mr.  Minow  calls  on  this  nation  to 
provide  free  air  time  to  political  can- 


didates and  parties.  The  abuses  that 
are  taking  place  because  of  raising 
money  for  television  commercials  are 
all  too  widely  known  to  every  Member 
of  the  Senate,  yet  we  fail  to  do  any- 
thing about  it. 

There  is  more  good  sense  in  the  Newt 
Minow  address,  and  I  urge  my  col- 
leagues to  read  it.  I  ask  to  insert  New- 
ton Minow"s  address  into  the  Record 
at  this  point. 

The  address  follows: 

How  Vast  the  Wasteland  Now? 
(Address  by  Newton  N.  Minow) 

After  finishing  that  speech  to  the  National 
Association  of  Broadcasters  (NAB)  thirty 
years  ago  today,  I  remained  near  the  podium 
talking  with  LeRoy  Collins,  a  former  gov- 
ernor of  Florida  who  was  serving  as  NAB 
president.  A  man  from  the  audience  ap- 
proached us  and  said  to  me,  "I  dldn"t  par- 
ticularly like  your  speech."  A  few  moments 
later  the  same  man  returned  with.  "The 
more  1  thought  about  it,  your  speech  was 
really  awful."  A  few  minutes  later  he  was 
back  a  third  time  to  say.  "Mr.  Mlnow,  that 
was  the  worst  speech  I  ever  heard  in  my 
whole  life!" 

Governor  Collins  gently  put  his  arm 
around  me  and  said,  "Don't  let  him  upset 
you.  Newt.  That  man  has  no  mind  of  his  own. 
He  just  repeats  everything  he  hears." 

Thirty  years  later  I  still  hear  about  that 
speech.  My  daughters  threaten  to  engrave  on 
my  tombstone  "On  to  a  Vaster  Wasteland." 

My  old  law  partner.  Adlal  E.  Stevenson, 
loved  to  tell  a  favorite  story  about  the  rela- 
tionship between  a  fan  and  a  fan  dancer: 
There  is  really  no  Intent  to  cover  the  sub- 
ject— only  to  call  attention  to  It.  Like  a  fan 
dancer,  it  Is  not  my  Intent  today  to  cover 
every  part  of  that  speech,  but  rather  to  use 
Its  anniversary  to  examine,  with  thirty 
years'  perspective,  what  television  has  been 
doing  to  our  society  and  what  television  can 
do  for  our  society. 

Thirty  years  cannot  be  covered  fully  In 
thirty  minutes,  but  let  us  begin  by  remind- 
ing ourselves  of  the  times,  circumstances 
and  optimistic  spirit  of  the  Kennedy  admin- 
istration in  the  early  '60e.  What  was  broad- 
casting like  at  that  stage  of  development? 

President  Kennedy  started  off  with  a 
dream  of  a  New  Frontier,  but  made  a  major 
blunder  on  April  17.  1961.  at  the  Bay  of  Pigs, 
A  few  weeks  later,  on  May  5.  there  was  a 
great  triumph:  the  successful  launch  of  the 
first  American  to  fly  In  space.  Commander 
Alan  Shepard.  Commander  Shepard  returned 
from  his  flight  to  meet  President  Kennedy 
and  Congress  on  May  8.  On  the  same  day. 
President  Kennedy  was  to  speak  to  the  Na- 
tional Association  of  Broadcasters  and  In- 
vited me  to  accompany  him  when  he  gave  his 
speech.  I  was  to  meet  him  outside  the  Oval 
Office  in  the  morning  and  to  ride  with  him  to 
the  Sheraton  Park  Hotel. 

As  I  waited  there.  President  Kennedy 
emerged  and  said,  "Newt,  how  about  taking 
the  Shepards  with  us  to  the  broadcasters?" 
Of  course.  I  said,  and  the  president  went 
back  into  his  office  to  make  the  arrange- 
ments. He  returned  to  say.  "It's  all  set.  Now 
come  with  me.  I  want  to  change  my  shirt. 
And  what  do  you  think  I  should  say  to  the 
broadcasters?" 

Although  I  had  known  Jack  Kennedy  be- 
fore he  was  president,  it  was  the  first  time 
that  I  was  in  the  bedroom  of  the  president  of 
the  United  States  watching  him  change 
shirts  and  being  asked  to  advise  him  on  what 
to   say.    Nervously.    I   mumbled   something 
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knows  best  most  of  the  time.  I  am  skeptical 

tViat  It  ■VtniiM  alurava  Ka  thA  nIMmafA  nrhltpr 


use    or    franchise    fee    for    all    commercial 
hrnddrimt,  and  r.iihle  nnerators  to  fund  Dubllc 


workB  will  be  dramatically  Improved.  Copper 
and  coaxial  cables  are  giving  way  to  glass  fl- 


25066 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1991 


October  2,  1991 


CONGRESSIONAL  RECOREX— SENATE 


25067 


about  the  difference  between  the  way  we 
handled  our  space  launches  compared  to  the 
Soviets:  that  we  Invited  radio  and  television 
to  cover  the  events  live,  not  knowing  wheth- 
er success  or  failure  would  follow.  On  the 
other  hand,  the  SovleM  operated  behind 
locked  doors.  President  Kennedy  nodded, 
took  no  notes,  and  led  me  back  to  his  office, 
where  Commander  and  Mrs.  Shepard  and 
Vice  President  Lyndon  Johnson  were  wait- 
ing. We  went  out  to  the  cars.  The  vice  presi- 
dent and  I  ended  up  on  the  two  jump  seats  In 
the  presidential  limousine,  with  the  presi- 
dent and  the  Shepards  In  the  bac'i  seat  In  an 
ebullient  mood  as  we  rode  through  Rock 
Creek  Park.  After  we  arrived.  President  Ken- 
nedy gave  a  graceful,  witty,  thoughtful  Ulk 
about  the  value  of  an  open,  free  society,  ex- 
emplified by  the  live  radio  and  television 
coverage  of  Commander  Shepard's  flight. 
The  broadcasters  responded  with  a  standing 
ovation. 

The  next  day  I  returned  to  that  same  plat- 
form for  my  first  speech  as  chairman  of  the 
Federal  Communications  Commission.  Many 
people  think  I  should  have  asked  President 
Kennedy  to  watch  me  change  my  shirt  and 
give  me  advice  on  my  speech  because,  as  you 
know,  the  audience  did  not  like  what  I  had 
to  say. 

In  that  speech.  I  asked  the  nation's  tele- 
vision broadcasters  "to  sit  down  In  front  of 
your  television  set  when  your  station  goes 
on  the  air  and  stay  there  without  a  book, 
magazine,  newspaper,  profit-and-loss  sheet 
or  rating  book  to  distract  you— and  keep 
your  eyes  glued  to  that  set  until  the  station 
signs  off.  I  can  assure  you  that  you  will  ob- 
serve a  vast  wasteland.*  *  * 

"Is  there  one  person  In  this  room  who 
claims  that  broadcasting  can't  do  better? 
*  •  •  Your  trust  accounting  with  your  bene- 
ficiaries is  overdue." 

That  night,  at  home,  there  were  two  phone 
calls.  The  first  was  from  President  Ken- 
nedy's father.  Joseph  Kennedy.  When  I  heard 
who  was  calling  I  anticipated  sharp  criti- 
cism; instead  Ambassador  Kennedy  said. 
"Newt,  I  just  finished  talking  to  Jack  and  I 
told  him  your  speech  was  the  best  one  since 
his  inaugural  address  on  January  20th.  Keep 
it  up;  If  anyone  gives  you  any  trouble,  call 
me!"  The  second  call  was  from  Edward  R. 
Murrow,  then  director  of  the  U.S.  Informa- 
tion Agency.  He  said.  "You  gave  the  same 
speech  I  gave  two  years  ago.  Good  for  you— 
you'll  get  a  lot  of  heat  and  criticism,  but 
don't  lose  your  courage!  " 

Those  two  calls  gave  me  the  backbone  I 
needed. 

What  was  the  situation  at  the  time?  In  the 
late  '508,  scandals  damaged  both  the  FCC  and 
the  television  industry.  President  Eisen- 
hower had  to  replace  an  FCC  chairman  who 
had  accepted  lavish  enterulnment  by  indus- 
try licensees.  Broadcasters  had  to  explain 
quiz  show  and  payola  scandals  in  congres- 
sional hearings.  Television  was  still  new— in 
its  first  generation  of  programming  The 
word  "television"  did  not  yet  appear  in  the 
Federal  Communications  Act. 

While  at  the  FCC,  we  followed  two  fun- 
damental policies:  1)  to  require  that  broad- 
casters serve  the  public  Interest  as  well  as 
their  private  interest,  and  2)  to  Increase 
choice  for  the  American  home  viewer.  In  the 
long  run,  we  believed  that  competition  was 
preferable  to  governmental  regulation,  espe- 
cially where  a  medium  of  expression  was  In- 
volved. So  we  worked  to  open  markets  to 
new  technologies,  to  help  build  a  non- 
commercial television  alternative  and  to 
provide  educational  opportunities  through 
television.  Satellites.  UHF,  cable— we  en- 
couraged them  all. 


Today  that  1961  speech  is  remembered  for 
two  words— but  not  the  two  I  Intended  to  be 
remembere'l.  The  words  we  tried  to  advance 
were  "public  Interest."  To  me.  the  public  in- 
terest meant,  and  still  means,  that  we 
should  constantly  ask:  What  can  television 
do  for  our  country?— for  the  common  good?— 
for  the  American  people? 

Alexis  de  Tocqueville  observed  in  1835:  "No 
sooner  do  you  set  foot  on  American  soil  than 
you  find  yourself  in  a  sort  of  tumult  •  •  *  all 
around  you  everything  Is  on  the  move." 
What  would  Tocqueville  have  said  about  the 
explosive  expansion  of  telecommunications— 
particularly  the  electronic  media— during 
the  thirty  years  between  1961  and  1991? 

In  1961  there  were  47.2  million  television 
sets  In  American  homes:  by  1990  that  number 
had  more  than  tripled,  to  172  million.  Fewer 
than  5  percent  of  the  television  sets  In  1961 
were  color;  In  1990.  98  percent  of  American 
homes  receive  television  In  color.  Cable  tele- 
vision, which  started  by  bringing  television 
to  people  who  could  not  receive  signals  over 
the  air.  now  brings  even  more  television  to 
people  who  already  receive  it.  In  1961.  cable 
television  served  just  over  a  million  homes; 
now  It  reaches  more  than  56  million.  Be- 
tween 1961  and  1991.  the  number  of  commer- 
cial television  stations  in  America  doubled, 
from  543  to  1.102.  Noncommercial— now 
called  public— television  stations  quintupled 
from  82  to  350. 

Americans  spend  more  time  than  ever 
watching  television.  Since  1961  the  U.S.  pop- 
ulation has  risen  from  150  million  to  245  mil- 
lion, and  the  amount  of  time  Americans 
spend  watching  television  has  skyrocketed 
from  2.175  hours  a  day  to  a  staggering  7.3 
hours  per  day.  In  1961.  television  viewers 
spent  more  than  90  percent  of  their  viewing 
time  watching  the  three  commercial  net- 
works; today  that  figure  is  around  62  per- 
cent. 

While  the  U.S.  government  slipped  from  a 
$3  billion  surplus  in  1960  to  a  deficit  of  more 
than  one  hundred  sixty-one  billion  dollars 
today,  total  advertising  revenues  for  the  tel- 
evision industry  rose  twentyfold  in  the  same 
period,  from  $1.2  billion  to  $24  billion.  In  1961 
cable  advertising  revenues  were  zero;  in  1968 
cable  advertising  revenues  were  $1.16  billion. 
And  cable  subscribers,  who  paid  an  average 
of  $4  per  month  in  1961,  today  pay  around  $25 
for  cable  service.  Cable  subscriptions  ac- 
counted for  revenues  of  $51  million  In  1961; 
now  they  amount  to  almost  $20  billion. 

Video  revenue  In  the  movie  industry, 
which  was  zero  thirty  years  ago.  Is  now  $2.9 
billion— more  than  $700  million  larger  than 
current  movie  theater  receipts.  VCRs — un- 
available commercially  In  1961— are  now  in 
more  than  58  million  American  homes. 

Children  today  grow  up  with  a  remote  con- 
trol clicker,  cable  and  a  VCR.  Former  NBC 
President  Bob  Mulholland,  who  now  teaches 
at  Northwestern  University's  Medill  School 
of  Journalism,  says  that  these  children  don't 
remember  the  days  when  televlson  signals 
came  to  the  home  through  the  air  to  an  an- 
tenna on  the  roof  as  God  and  General  Samoff 
Intended.  My  own  children  used  to  say,  "Is  It 
time  for  the  'Mickey  Mouse  Club'  yet?"  My 
grandchildren  say,  "Can  I  watch  the  tape  of 
Peter  Pan  again?" 

Today,  new  program  services  like  CNN,  C- 
SPAN,  HBO,  Showtime,  Disney,  Nickel- 
odeon, Discovery,  Lifetime,  Arts  and  Enter- 
tainment, ESPN,  USA,  TNT,  Black  Enter- 
tainment TV,  Bravo,  Clnemax.  TBS,  Home 
Shopping,  Weather  Channel,  Unlvision, 
CNBC,  Galavlson,  Nashville,  MTV,  FNN, 
American  Movie  Channel— and  even  more- 
enter  the  home  by  wire  for  those  who  can 


pay  the  monthly  cable  bill.  Choice  has  sky- 
rocketed. The  VCR  means  you  can  watch  a 
program  when  you  want  to  see  It.  not  just 
when  the  broadcaster  puts  it  on  the  sched- 
ule. If  you  are  a  spcru  fan,  a  news  junkie,  a 
stock  market  follower,  a  rock  music  devotee, 
a  person  who  speaks  Spanish,  a  nostalgic 
old-movie  buff,  a  congressional  hearing  ob- 
server, a  weather  watcher— you  now  have 
your  own  choice.  The  FCC  objective  in  the 
early  '60b  to  expand  choice  has  been  ful- 
filled—beyond all  expecutlons. 

Yet,  to  many  of  us,  this  enlarged  choice  is 
not  enough  to  satisfy  the  public  interest. 
There  are  several  reasons.  Although  some 
viewers  have  gone  from  a  vast  emptiness  to 
a  vast  fullness,  others  have  been  excluded. 
Choice  through  cable  comes  at  a  price  not  all 
can  afford,  and  cable  is  still  not  available  to 
the  entire  nation.  (Where  I  live  in  Chicago, 
we  did  not  receive  cable  service  until  last 
year,  and  of  course  many  parts  of  New  York 
City  and  Washington.  DC.  do  not  have  cable 
either.)  And  as  CBS  President  Howard 
Stringer  said  in  a  speech  at  the  Royal  Insti- 
tution in  London  last  year.  "We  see  a  vast 
media-jaded  audience  that  wanders  rest- 
lessly from  one  channel  to  another  in  search 
of  that  endangered  species- 

originality  «  *  *  more  choices  may  not  nec- 
essarily mean  better  choices." 

One  evening  as  I  watched,  with  my  remote 
control  In  hand.  I  flipped  through  the  chan- 
nels and  saw  a  man  loading  his  gun  on  one 
channel,  a  different  man  aiming  a  gun  on  a 
second,  and  another  man  shooting  a  gun  on 
a  third.  And  if  you  don't  believe  me.  try  It 
yourself.  Remember  Oroucho  Marx's  advice: 
"Do  you  believe  me  or  your  own  eyes?"  I 
think  the  most  troubling  change  over  the 
past  30  years  in  the  rise  in  the  quantity  and 
quality  of  violence  on  television.  In  1961  I 
worried  that  my  children  would  not  benefit 
much  from  television  but  in  1991  I  worry  that 
my  grandchildren  will  actually  be  harmed  by 
it.  One  recent  study  shows  that  by  the  time 
a  child  is  18  he  has  seen  25,000  murders  on 
television.  In  1961  they  didn't  PG-13  movies, 
much  less  NC-17.  Now  a  6-year-old  can  watch 
them  on  cable. 

Can  this  be  changed  where  television  is 
concerned?  My  own  answer  Is  yes.  If  we  want 
to.  we  can  provide  the  American  people  with 
a  full  choice,  even  if  the  marketplace  does 
not  meet  the  demands  of  the  public  Interest. 
I  reject  the  view  of  an  FCC  chairman  in  the 
early  '80s  who  said  that  "a  television  set  Is 
merely  a  toaster  with  pictures."  I  reject  this 
Ideological  view  that  the  marketplace  will 
regulate  Itself  and  that  the  television  mar- 
ketplace will  give  us  perfection.  The  abso- 
lute free  market  approach  to  public  good  has 
been  gospel  in  our  country  in  the  case  of  the 
savings  and  loan  industry,  the  airline  Indus- 
try, the  junk  bond  financing  Industry,  and  In 
many  other  spheres  of  commerce  and  com- 
mon interest.  If  television  Is  to  change,  the 
men  and  women  in  television  will  have  to 
make  it  a  leading  institution  in  American 
life  rather  than  merely  a  reactive  mirror  of 
the  lowest  common  denominator  in  the  mar- 
ketplace. Based  on  the  last  thirty  years,  the 
record  gives  the  television  marketplace  an 
A+  for  technology,  but  only  a  C  for  using 
that  technology  to  serve  human  and  humane 
goals. 

Bill  Baker,  president  of  ThirteenAVNET 
here  in  New  York  (and  like  me  a  veteran  of 
both  commercial  and  public  television)  said 
it  all  in  two  short  sentences:  "To  aim  only  at 
the  bottom  line  is  to  aim  too  low.  Our  coun- 
try deserves  better."  Felix  Rohatyn,  a  star 
of  the  marketplace,  was  on  target  when  he 
said,    "Though   I    believe    the    marketplace 


knows  best  most  of  the  time,  I  am  skeptical 
that  it  should  always  be  the  ultimate  arbiter 
of  economic  action,  and  I  am  more  than  will- 
ing to  Interfere  with  it  when  it  becomes  a 
distorting  rather  than  a  benign  influence.  " 

In  the  last  thirty  years,  the  television 
marketplace  has  become  a  severely  distort- 
ing influence  in  at  least  four  Important  pub- 
lic areas.  We  have  failed  1)  to  use  television 
for  education;  2)  to  use  television  for  chil- 
dren: 3)  to  finance  public  television  properly: 
and  4)  to  use  television  properly  in  political 
campaigns. 

First,  education.  Suppose  you  were  asked 
this  multiple-choice  question;  Which  of  the 
following  is  the  most  Important  educational 
institution  in  America?  (a)  Harvard,  (b)  Yale, 
(c)  Columbia,  (d)  the  University  of  Califor- 
nia, (e)  none  of  the  above.  The  correct  an- 
swer is  e.  The  most  important  educational 
institution  in  America  is  television.  More 
people  learn  more  each  day.  each  year,  each 
lifetime  from  television  than  from  any  other 
source.  All  of  television  is  education;  the 
question  Is,  what  are  we  teaching  and  what 
are  we  learning?  Sometimes,  as  in  the  case  of 
the  splendid  AnnenbergCPB-sponsored  edu- 
cational course  on  the  Constitution  (created 
here  at  Columbia  by  Professor  Fred  Friend- 
ly), we  see  what  television  can  do  to  stretch 
the  mind  and  the  spirit.  In  Ken  Burns'  bril- 
liant programs  about  the  Civil  War.  millions 
of  Americans  learned  more  about  that  ter- 
rible period  In  American  history  than  they 
ever  learned  in  school.  We  are  slowly  doing 
better  each  year  In  using  television  for  edu- 
cation, but  too  much  of  the  time  we  waste 
television's  potential  to  teach— and  viewers' 
to  learn. 

Second,  television  for  children.  Bob 
Keeshan.  our  Captain  Kangaroo  for  life,  has 
seen  how  television  for  children  all  over  the 
world  is  designed  to  be  part  of  the  nurturing 
and  educational  system.  But  "in  America." 
he  says,  "television  Is  not  a  tool  for  nurtur- 
ing. It  Is  a  tool  for  selling."  True,  there  are 
glorious  exceptions  like  Joan  Cooney's  work, 
starting  with  "Sesame  Street."  But  far  too 
often  television  falls  our  children.  And  It 
falls  them  for  more  hours  each  day  than  they 
spend  with  a  teacher  in  a  classroom. 

Competition,  it  is  said,  brings  out  the  best 
In  products  and  the  worst  in  people.  In  chil-- 
dren's  television,  competition  seems  to  bring 
out  the  worst  in  programs  and  the  worst  In 
children.  Children  lack  purchasing  power  and 
voting  power,  and  the  television  market- 
place and  the  political  process  have  failed 
them.  Cooperation  instead  of  competition— 
among  broadcasters  and  cable  operators- 
could  do  wonders  for  children.  Congress  last 
year  and  the  FCC  this  year  have  finally 
started  to  address  these  issues,  and  the  at- 
tention Is  long  overdue.  If  they  would  give 
the  same  time  and  attention  to  policies  for 
children's  television  as  they  give  to  industry 
fights  about  the  financial  Interest  and  syn- 
dication rules,  our  children  would  begin  to 
receive  the  priority  concern  they  deserve. 

Third,  public  television  should  become  just 
as  much  a  public  commitment  as  our  public 
libraries,  hospitals,  parks,  schools  and  uni- 
versities. Yet  it  is  a  stepchild,  struggling  to 
provide  outstanding  public  service  while  re- 
maining In  the  role  of  a  perpetual  beggar  in 
the  richest  country  in  the  world.  We  have 
failed  to  fund  a  strong  Independent  alter- 
native to  commercial  television  and  thus 
failed,  in  Larry  Grossman's  words,  to  "travel 
the  high  road  of  education,  information,  cul- 
ture and  the  arts." 

There  are  many  ways  to  establish  a  sound 
economic  base  for  public  broadcasting.  For 
example.  Congress  could  create  a  spectrum- 


use  or  franchise  fee  for  all  commercial 
broadcast  and  cable  operators  to  fund  public 
broadcasting  on  a  permanent  basis.  If  this 
were  set  In  the  range  of  a  2  percent  annual 
fee  on  broadcasting  and  cable's  $50  billion 
total  annual  revenues,  it  would  produce 
about  $1  billion  a  year.  Even  at  that  figure, 
we'd  still  be  behind  Japan.  If  we  added  $5  as 
a  tax  on  the  sale  of  new  television  sets  and 
VCRs  and  earmarked  the  funds  to  match  pri- 
vate contributions  to  public  broadcasting, 
we  could  catch  up  to  Japan— which  now 
spends  twenty  times  as  much  per  person  for 
public  broadcasting  as  we  do! 

Finally,  the  use  of  television  in  political 
campaigns.  Studies  of  the  1966  campaign 
show  that  the  average  block  of  uninter- 
rupted speech  by  a  presidential  candidate  on 
network  newscasts  was  9.8  seconds;  in  1968  it 
was  42.3  seconds.  As  Walter  Cronkite  ob- 
served, this  means  that  "Issues  can  be  avoid- 
ed rather  than  confronted."  And  David 
Halberslam  adds.  "Once  the  politicians  begin 
to  talk  in  such  brief  bites.  .  .  they  begin  to 
think  In  them." 

A  United  States  senator  must  now  raise 
$12,000  to  $16,000  every  week  to  pay  for  a  po- 
litical campaign,  mostly  to  buy  time  for  tel- 
evision commercials.  A  recent  United  Na- 
tions study  revealed  that  only  two  countries. 
Norway  and  Sri  Lanka  (in  addition  to  the 
United  States)  do  not  provide  free  airtime  to 
their  political  parties.  If  we  are  to  preserve 
the  democratic  process  without  corrupting, 
unhealthy  influences,  we  must  find  a  biparti- 
san way  to  provide  free  time  for  our  can- 
didates and  stop  them  from  getting  deeply  in 
hock  to  special  Interests  In  order  to  pay  for 
television  commercials. 

More  than  twenty  years  ago.  I  served  on  a 
bipartisan  commission  for  the  Twentieth 
Century  Fund  which  recommended  the  con- 
cept of  "voters'  time"  for  presidential  can- 
didates. Voters'  time  would  be  television 
time  purchased  with  public  funds  at  half  the 
commercial-time  rates  and  given  to  can- 
didates. In  exchange,  we  would  prohibit  by 
law  the  purchase  of  time  by  the  candidates. 
And  while  we're  at  it.  we  should  institu- 
tionalize the  presidential  debates— make 
them  real  debates  by  eliminating  the  panels 
of  journalists.  And  we  should  clean  up  our 
political  campaigns— once  and  for  all. 

In  these  four  areas,  the  television  market- 
place has  not  fulfilled  our  needs  and  will  not 
do  80  in  the  next  thirty  years.  These  four 
needs  can  be  met  only  If  we — as  a  nation- 
make  the  decision  that  to  aim  only  at  the 
bottom  line  is  to  aim  too  low.  If  we  still  be- 
lieve in  the  concept  of  the  public  interest,  we 
can  use  television  to  educate,  we  can  stop 
shortchanging  our  children,  we  can  fund  pub- 
lic broadcasting  properly,  and  we  can  provide 
free  television  time  for  our  political  can- 
didates. My  generation  began  these  tasks, 
and  the  time  has  now  come  to  pass  the  re- 
spohsibllity  on  to  the  next  generation— the 
first  generation  to  grow  up  with  television. 

What  will  happen  in  television  in  the  next 
thirty  years— ftom  now  until  2021?  As  Woody 
Allen  says,  "More  than  any  other  time  in 
history,  mankind  faces  a  crossroads.  One 
path  leads  to  despair  and  hopelessness.  The 
other  to  total  extinction.  Let  us  pray  we 
have  the  wisdom  to  choose  correctly." 

In  the  next  thirty  years,  four  main  forces- 
globalization,  optical  fiber,  computers  and 
satellite  technologry  will  illuminate  the 
crossroads. 

Today's  able  FCC  chairman.  Al  Slkes.  is 
wisely  trying  to  keep  public  policy  in  pace 
with  rapidly  changing  technologies.  As  Al 
observes,  "Today  we  can  see  the  new  world. 
...  In  It,  tomorrow's  communications  net- 


works will  be  dramatically  Improved.  Copper 
and  coaxial  cables  are  giving  way  to  glass  fi- 
bers, and  wavelengths  are  being  replaced  by 
digiU.  ..." 

Well  before  2021.  I  believe  there  will  be  con- 
vergence of  the  technologies  now  used  In 
telephones,  computers,  publishing,  satellites, 
cable,  movie  studios  and  television  net- 
works. Already  we  see  tests  of  optical  fiber 
demonstrating  the  future.  In  Montreal  to- 
night, a  home  viewer  watching  the  hockey 
game  on  television  can  use  his  remote  con- 
trol to  order  his  own  instant  replay,  order 
different  camera  angles — and  become  his  own 
studio  director.  In  Cerrltos.  California,  a 
viewer  today  can  participate  in  an  experi- 
ment to  summon  any  recorded  show  at  any 
time,  day  or  night;  and  he  can  stop  it.  rewind 
it.  or  fast  forward  It. 

Here  in  New  York  City.  Time  Warner  is 
building  a  two-way.  interactive  cable  system 
with  150  channels.  People  will  be  able  to 
order  any  movie  or  record  album  ever  pro- 
duced and  see  and  hear  it  when  they  them- 
selves want  to  see  and  hear  it.  We  see  400- 
and  500-channel  systems  on  the  horizon,  frag- 
menting vlewershlp  into  smaller  and  smaller 
niches,  and  we  need  to  remember  that  for  all 
their  presumed  benefits  these  developments 
undermine  the  simultaneous,  shared  na- 
tional experiences  that  comprise  the  nation's 
social  glue. 

At  the  Annenberg  Washington  Program  of 
Northwestern  University,  we  are  developing 
a  blueprint  for  the  future  of  optical  fiber.  As 
this  new  technological  world  unfolds,  the 
risk  remains  that  we  will  create  information 
overload  without  information  substance  or 
analysis,  of  more  media  with  fewer  messages, 
of  tiny  sound  bites  without  large  thoughts, 
of  concentrating  on  pictures  of  dead  bodies 
Instead  of  thinking  human  beings.  Henry 
Thoreau  warned  us  more  than  125  years  ago: 
"We  are  In  great  haste  to  construct  a  mag- 
netic telegraph  trom  Maine  to  Texas;  but 
Maine  and  Texas.  It  may  be.  have  nothing 
Important  to  communicate." 

When  we  launched  the  first  communica- 
tions satellite  In  1962,  we  knew  it  was  impor- 
tant^but  we  had  little  understanding  of  its 
future  use.  I  did  tell  President  Kennedy  that 
the  communications  satellite  was  more  im- 
portant than  launching  a  man  Into  space,  be- 
cause the  satellite  launched  an  idea,  and 
Ideas  last  longer  than  human  beings.  The 
last  thirty  years  have  taught  us  that  sat- 
ellites have  no  respect  for  political  bound- 
aries. Satellites  cannot  be  stopped  by  Berlin 
Walls,  by  tanks  on  Tiananmen  Square  or  by 
dictators  in  Baghdad.  In  Manila.  Warsaw  and 
Bucharest,  we  saw  the  television  station  be- 
come today's  Electronic  Bastille. 

Thirty  years  Is  but  a  nanosecond  in  his- 
tory. If  President  Kennedy  were  alive  today, 
be  would  celebrate  his  74th  birthday  later 
this  month.  He  would  be  seven  years  older 
than  President  Bush.  He  would  be  astonished 
by  the  technological  changes  of  the  past 
thirty  years,  but  he  would  be  confident  that 
the  next  thirty  years  will  be  even  more  ad- 
vanced. 

Before  he  was  elected  president.  John  F. 
Kennedy  once  compared  brosulcasters  and 
politicians  in  these  words.  "Will  Gresham's 
law  operate  in  the  broadcasting  and  political 
worlds,  wherein  the  bad  inevitably  drives  out 
the  good?  Will  the  politician's  desire  for  re- 
election—and the  broadcaster'  desire  for  rat- 
ings— cause  both  to  flatter  every  public 
whim  and  prejudice — to  seek  the  lowest  com- 
mon denominator  of  appeal— to  put  public 
opinion  at  all  times  ahead  of  the  public  in- 
terest? For  myself,  I  reject  that  view  of  poll- 
tics,  and  I  urge  you  to  reject  that  view  of 
broadcasting." 
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and  foreign  affairs.  At  the  same  time,  Brit- 
ain promised  to  establish  a  democratic  gov- 


law,  drafted  by  the  Chinese,  that  will  serve 
as  Hong  Kong's  po8t-1997  constitution. 


Thomas  to  be  an  Associate  Justice  of 
the  Supreme  Court. 
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I  went  to  the  FCC  because  I  agreed  then 
and  agree  now  with  President  Kennedy's  phi- 
losophy of  broadcasting.  As  I  think  back 
about  him.  and  also  think  of  our  future,  I 
propose  today  to  the  television  and  cable  In- 
dustries: Join  together  to  produce  a  unique 
program  to  be  on  all  channels  that  will  have 
enduring  Importance  to  history.  Seldom  in 
history  have  we  had  five  living  American 
presidents  at  the  same  time:  Right  now. 
Presidents  Reagan,  Carter,  Ford  and  Nixon 
are  with  us,  In  addition  to  President  Bush. 
You  can  bring  all  of  them  to  the  Oval  Office 
in  the  White  House  to  discuss  their  dreams 
of  America  in  the  21st  century,  and  you  can 
give  every  American  the  opportunity  to  see 
and  hear  this  program  and  to  share  a  vision 
of  our  future. 

The  '60s  started  with  high  hopes,  con- 
fronted tragedy  and  ended  In  disillusion. 
Tragically,  our  leaders— President  John  F. 
Kennedy.  Reverend  Martin  Luther  King  Jr. 
and  Pope  John  XXIII,  left  too  soon.  We  can- 
not go  back  in  history,  but  the  new  genera- 
tion can  draw  upon  the  great  creative  energy 
of  that  era.  on  Its  sense  of  national  kinship 
and  purpose,  and  on  its  passion  and  compas- 
sion. These  qualities  have  not  left  us— we 
have  left  them,  and  it  is  time  to  return. 

As  we  return.  I  commend  some  extraor- 
dinary words  to  the  new  generation.  E.B. 
White  sat  in  a  darkened  room  in  1938  to  see 
the  beginning  of  television— an  experimental 
electronic  box  that  projected  images  into  the 
room.  Once  he  saw  It,  Mr.  White  wrote:  'We 
shall  stand  or  fall  by  television— of  that  I  am 
sure  *  *  *  I  believe  television  is  going  to  be 
the  test  of  the  modern  world,  an  that  in  this 
new  opportunity  to  see  beyond  the  range  of 
our  visions,  we  shall  discover  either  a  new 
and  unbearable  disturbance  to  the  general 
peace,  or  a  saving  radiance  In  the  sky." 

That  radiance  falls  unevenly  today.  It  is 
still  a  dim  light  in  education.  It  has  not  ful- 
filled Its  potential  for  children.  It  has  ne- 
glected the  needs  of  public  television.  And  in 
the  electoral  process  it  has  cast  a  dark  shad- 
ow. 

This  year,  television  enabled  us  to  see  Pa- 
triot missiles  destroy  Scud  missiles  above 
the  Persian  Gulf.  Will  television  in  the  next 
thirty  years  be  a  Scud  or  a  Patriot?  A  new 
generation  now  has  the  chance  to  put  the  vi- 
sions back  into  television,  to  travel  from  the 
wasteland  to  the  promise  land,  and  make  tel- 
evision a  saving  radiance  In  the  sky.* 


THE  C-17 
•  Mr.  D'AMATO.  Mr.  President,  consid- 
ering the  htuTicane  of  self-congratula- 
tion blowing  out  of  Long  Beach,  you 
would  have  thought  that  the  first 
flight  of  the  McDonnell  Douglas  C-17 
was  only  a  year  behind  schedule,  in- 
stead on  an  actual  19  months  late.  The 
publicity  whirlwind  reached  an  Orwell- 
ian  peak  when  a  McDonnell  Douglas 
employee  was  quoted,  unchallenged,  as 
saying  that  the  interminable  delays 
preceding  first  flight  would  be  justified 
now  by  an  unusually  rapid  and  success- 
ful flight  test  program,  as  though  the 
C-17  team  was  doing  us  a  favor  by  play- 
ing havoc  with  the  aircraft's  schedule. 
To  add  a  note  of  sobriety  to  the  giddy 
goings-on,  let  me  point  out  two  articles 
that  appeared  respectively  in  Aviation 
Week  &  Space  Technology  and  the  Wall 
Street  Journal,  European  edition,  on 
September  23.  1991:  "Second  C-17  Mis- 


sion Cut  Short  Following  Flight  Con- 
trol System  Faults"  and  "McDonnell 
Douglas  Finds  Glitch  in  C-17  Cargo 
Plane." 

I  commend  these  articles  to  my  col- 
leagues, and  ask  that  the  full  text  of 
both  articles  be  printed  in  the  Record 
immediately  after  my  remarks. 

The  Articles  follow: 
[From  Aviation  W*ek  &  Space  Technology. 

Sept.  23,  1991] 

Second  C-17  Mission  Ctrr  Short  Following 

Flight  Control  System  Faults 

Edwards  AFB.  CA.— A  second  C-17  test 
mission  on  Sept.  18 — expected  to  last  about  4 
hr.— was  cut  to  41  min.  when  flight  control 
system  (FCS)  faults  appeared.  The  quadru- 
ple-redudant  system  continued  to  function, 
but  program  officials  elected  to  curtail  the 
night  as  a  safety  precaution. 

FCS  faults  were  triggered  when  the  third 
flight  control  computer  (FCC  No.  3)  sensed 
that  it  was  receiving  invalid  data. 

The  same  FCC  was  involved  in  three  FCS 
fault  alerts  during  the  first  flight,  as  well. 
Test  force  officials  said  the  computer  would 
be  replaced. 

Although  there  was  no  confirmed  relation- 
ship with  FCC  No.  3  problems,  the  No.  2  air 
data  computer  was  "intermittent"  and  also 
will  be  replaced  according  to  Frank  N. 
Lucero.  deputy  director  of  the  C-17  Com- 
bined Test  Force. 

The  left  inboard  segment  of  a  leading  edge 
slat  failed  to  deploy  fully  during  the  second 
flight.  Douglas  engineers  were  inspecting  the 
slat  system  late  last  week  to  decide  what  ac- 
tion to  take  before  the  third  C-17  flight, 
which  was  scheduled  for  Sept.  20. 

Landing  gear  inspections  after  the  trans- 
port's first  flight  determined  that  the  nose 
gear  had  not  been  damaged  when  it  halted 
during  retraction,  and  no  adjustment  was 
made  (see  p.  18).  During  the  second  test  mis- 
sion, first  flight  conditions  were  duplicated, 
but  the  gear  retracted  normally,  Lucero 
said. 

[From  the  Wall  Street  Journal  (European 
edition),  Sept.  23.  1991] 

McDonnell  Douglas  Finds  Glitch  in  C-17 

Cargo  Plane 

(By  David  J.  Jefferson) 

New  York.— a  week  of  flight  testing  has 
disclosed  a  problem  in  the  flight-control  sys- 
tem of  McDonnell  Douglas  Corp.'s  new  C-17 
air  force  cargo  plane,  which  finally  got  off 
the  ground  a  year  late  and  several  million 
dollars  over  budget. 

But  company  engineers  "have  a  pretty 
good  idea  of  what  the  problem  is"  and  are 
working  to  correct  it,  said  Len  Impellizzeri, 
vice  president  and  general  manager  of  the  C- 
17  development-program. 

The  problem,  which  required  resetting  the 
C-17s  flight-control  computers,  was  detected 
during  the  plane's  inaugural  flight  Sept.  15 
from  Douglas  Aircraft  facilities  in  Long 
Beach,  California  to  EMwards  Air  Force  Base. 
The  problem  reappeared  in  a  second  test 
flight  Wednesday  but  wasn't  present  in  the 
third  flight  Friday,  a  company  spokesman 
said.  The  problem  hasn't  grounded  the  plane 
because  the  computer  system  is  "quad  re- 
dundant," meaning  that  if  a  problem  is  de- 
tected in  any  of  the  four  flight-control  and 
air-data  computers  in  the  system,  the  work- 
load is  transferred  to  the  others,  Mr. 
impelizzeri  said. 

Despite  the  glitch,  the  C-17  performed 
"just  as  we  expected"  in  its  first  three  flight 
tests  last  week,  Mr.  Impellizzeri  said.  Pilots 


flew  a  total  of  four  hours  and  16  minutes  on 
three  separate  missions.  On  Friday,  they 
documented  flight-handling  qualities  at  var- 
ious altitudes,  speeds  and  configurations  and 
checked  out  the  plane's  emergency  backup 
systems. 

"The  purpose  of  the  flight-test  program  is 
to  verify  the  integrity  and  operating  charac- 
teristics of  the  aircraft  and  correct  any  prob- 
lems before  the  aircraft  becomes  oper- 
ational." said  Tom  Ryan,  vice  president  and 
general  manager  of  product  support  for  the 
C-17.  A  team  comprising  people  ftom  McDon- 
nell Douglas  and  U.S.  air  force,  army  and 
marine  corps  personnel  will  test  the  cargo 
plane  in  some  600  flights  over  the  next  two 
years. 

The  first  C-17  is  scheduled  to  be  delivered 
to  the  Military  Airlift  Command  in  late  1992. 
with  Initial  operational  capability  in  lat« 
1994.  The  plane,  which  is  the  first  four-engine 
cargo  plane  featuring  a  two-member  cockpit 
and  an  all-digital  "fly-by-wlre"  electric 
flight-control  system.  Is  designed  to  succeed 
the  Lockheed  Corp.  C-5A  as  the  U.S.  air 
force's  cargo  workhorse. 

St.  Louis-based  McDonnell  Douglas  was  al- 
lotted J6.6  billion  to  develop  the  plane  and 
manufacture  six  production  aircraft  and 
must  pay  any  expenses  over  that  amount.* 


STILL  KOWTOWING  TO  THE 
CHINESE 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
most  impressive  legislators  anywhere 
in  the  world  is  Martin  CM.  Lee,  who  is 
chairman  of  the  United  Democrats  of 
Hong  Kong,  that  colony's  largest  polit- 
ical party. 

The  future  for  freedom  in  Hong  Kong 
is  not  as  good  as  it  ought  to  be,  in  part 
because  Great  Britain  is  not  standing 
up  for  democracy  as  fully  as  British 
traditions  suggest,  and  in  part  because 
the  United  States  seems  too  eager  to 
please  both  Great  Britain  and  the  Peo- 
ple's Republic  of  China. 

I  urge  my  colleagues  to  read  his  com- 
ments that  appeared  in  the  New  York 
Times  and  the  St.  Louis  Post-Dispatch, 
and  I  ask  to  insert  the  article  into  the 
Record  at  this  point. 

The  article  follows: 

[From  the  St.  Louis  Post-Dispatch,  Sept.  6. 

1991] 

Still  Kowtowing  to  the  Chinese 

(By  Martin  CM.  Lee) 

When  Prime  Minister  John  Major  of  Brit- 
ain arrived  in  Hong  Kong  Wednesday  after  a 
visit  to  Beijing,  he  did  not  receive  a  warm 
welcome. 

The  people  of  Hong  Kong  understand  that 
working  relations  between  Britain  and  China 
are  vital  if  the  transfer  of  sovereignty  over 
the  territory  in  1997  is  to  proceed  smoothly. 
Yet  the  Chinese-British  relationship 
amounts  to  British  appeasement  of  Beijing's 
demands  for  control  over  Hong  Kong  and  to 
Britain's  selling  out  of  the  interest  of  the 
people  of  Hong  Kong. 

The  new  memorandum  of  understanding 
signed  on  Tuesday  by  Major  and  Prime  Min- 
ister Li  Peng  of  China  contrasts  sharply  with 
the  1964  joint  declaration  on  Hong  Kong  that 
called  for  democracy  and  autonomy. 

In  that  declaration,  China  guaranteed  that 
after  1997  "Hong  Kong  people  would  rule 
Hong  Kong"  through  an  elected  legislature 
and  enjoy  full  autonomy  except  in  defense 


and  foreign  affairs.  At  the  same  time,  Brit- 
ain promised  to  establish  a  democratic  gov- 
ernment that  would  be  strong  enough  to  sur- 
vive 1997. 

Sadly,  Major's  visit  signifies  that  a  seven- 
year  retreat  from  the  joint  declaration  has 
become  a  rout.  In  February  1990,  Britain  se- 
cretly promised  China  it  would  not  allow  for 
the  democratic  election  of  more  than  one- 
third  of  the  Hong  Kong  legislature  before  the 
1997  transfer  of  sovereignty.  Thus,  Hong 
Kong's  first  democratic  elections,  on  Sept. 
15,  will  be  for  only  18  of  the  legislature's  60 
seats. 

Moreover,  the  agreement  signed  on  Tues- 
day provides  that  London  and  Beijing— rath- 
er than  Hong  Kong— will  jointly  award  major 
contracts  and  franchises  in  the  territory's 
huge  port  and  airport  development.  For  the 
first  time,  China  will  be  given  the  oppor- 
tunity to  appoint  Its  own  representatives  to 
an  executive  government  body  in  Hong  Kong, 
the  airport  authority.  And  Tuesday's  agree- 
ment was  negotiated  without  participation 
by  any  Hong  Kong  representatives. 

The  obvious  question  is:  Why  is  Britain  so 
willing  to  collaborate  with  the  dictators  in 
Beijing  and  deny  democracy  to  Hong  Kong. 
The  answer  is  twofold: 
First,  Britain  wants  to  maintain  coopera- 
tion with  China  and  secure  advantages  for 
British  companies  there.  Britain  foolishly 
believes  that  appeasing  Beijing  will  lead  to 
greater  cooperation  in  the  period  before  the 
1997  transfer  of  sovereignty. 

Second,  the  British  Foreign  Office  Is  terri- 
fied of  the  challenge  that  a  representative 
legislature  in  Hong  Kong  would  pose  to  the 
British  colonial  administration  in  Hong 
Kong.  Britain  knows  that  if  it  loses  its  pli- 
ant majority  In  the  Hong  Kong  legislature, 
that  legislature  would  demand  free  elections 
and  condemn  Chinese-British  efforts  to  cut 
Into  Hong  Kong's  autonomy. 

In  addition,  a  democratically  elected  legis- 
lature would  seek  amendments  to  the  basic 


law.  drafted  by  the  Chinese,  that  will  serve 
as  Hong  Kong's  post-1997  constitution. 

Such  challenges  by  the  Hong  Kong  legisla- 
ture would  prove  very  embarrassing  to  Ma- 
jor's government,  for  they  would  expose 
British  disregard  for  Hong  Kong's  interests 
and  call  into  question  the  terms  of  the  sov- 
ereignty transfer. 

Major's  trip  to  Beijing  and  his  agreement 
with  Li  hark  back  to  earlier  centuries  when 
foreign  emissaries  would  offer  tribute  and 
kowtow  before  the  Chinese  emperor. 

The  tragedy  for  Hong  Kong  is  that  the  trib- 
utes being  offered  by  Major  are  the  wishes 
and  hopes  of  the  6  million  people  of  Hong 
Kong  to  play  a  part  in  the  democratic  revo- 
lution spreading  through  the  rest  of  the 
world.* 


Thomas  to  be  an  Associate  Justice  of 
the  Supreme  Court. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.  on  Thurs- 
day. October  3;  that  following  the  pray- 
er, the  Journal  of  the  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day:  that  there  be  a  pe- 
riod for  morning  business  not  to  extend 
beyond  11  a.m.,  with  Senators  per- 
mitted to  speak  therein,  with  the  time 
from  9:30  a.m.  to  10:30  a.m.  under  the 
control  of  the  Republican  leader,  or  his 
designee,  and  that  during  the  time 
from  10:30  a.m.  until  11  a.m..  Senators 
WiRTH  and  Wellstone  be  recognized  to 
speak  for  up  to  15  minutes  each. 

I  further  ask  unanimous  consent,  as 
in  executive  session,  that  at  11  a.m.. 
the  Senate  proceed  to  the  consider- 
ation  of  the   nomination   of  Clarence 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  If 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  6:50  p.m..  recessed  until  Thursday, 
October  3,  1991,  at  9t30  a.m. 


NOMINATIONS 

Executive    nominations   received   by 
the  Senate  October  2,  1991: 
the  judiciary 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  JUDGES  OP 
THE  UNrrED  STATES  COURT  OF  Mtt.rrARY  APPEALS: 

REBERT  E  WJ88.  OF  ILLINOIS,  FOR  THE  TERM  OF  7 
YEARS  TO  EXPIRE  ON  THE  DATE  PRESCRIBED  BY  LAW. 
(NEW  POSmON) 

HERMAN  F  GIERKE.  OF  NORTH  DAKOTA.  FOR  THE 
TERM  OF  13  YEARS  TO  E3CPIRE  ON  THE  DATE  PRE- 
SCRIBED BY  LAW.  (NEW  POSITION) 

PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS  OP 
THE  PEIACE  CORPS  NATIONAL  ADVISORY  COUNCIL  FOR 
TERMS  EXPIRING  OCTOBER  «.  ISSB 
RUTH  GARDNER  COX.  OF  TEXAS  (REAPPOINTMENT) 
ROLANT)  H    JOHNSON.  OF  PENNSYLVANIA.  VICE  PETER 
L.  BOYNTON. 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICER  FOR  APPOINTMENT  IN  THE 
RESERVE  OF  THE  AIR  FORCE  TO  THE  GRADE  INDICATED. 
UNDER  THE  PROVISIONS  OF  SECTION  S«0.  8J18.  8373.  AND 
8374  TTTLE  10  UNITED  STATES  CODE: 

TO  BE  BRIGADIER  GENERAL 

COL  GLEN  W  VAN  DYTCE.  5r-4«-9271.  AIR  NATIONAL 
GUARD  OF  THE  UNrPED  STATES. 
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HOUSE  OF  REPRESENTATIVES— Wednesday',  October  2,  1991 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Your  boundless  love.  O  God,  is  suffi- 
cient for  every  person  and  allows  us  to 
welcome  each  day  as  a  gift  of  grace.  As 
we  prepare  to  give  attention  to  the 
concerns  that  crowd  about,  we  also  re- 
member those  with  any  special  need — 
those  who  face  critical  decisions  con- 
cerning the  future,  those  who  are  ill 
and  who  need  Your  healing  presence, 
those  who  wish  direction  and  purpose 
in  the  essentials  of  life.  May  Your  ten- 
der mercy.  O  God,  that  is  with  us  at  all 
the  moments  of  life,  be  with  us  and 
those  we  love,  and  with  all  Your  cre- 
ation, now  and  evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  The  Chair  will  recog- 
nize the  gentleman  from  Colorado  [Mr. 
Allard]  to  lead  us  in  the  Pledge  of  Al- 
legrlance. 

Mr.  ALLARD  led  the  Pledge  of  Alle- 
giance as  follows; 

I  pledg-e  alleg-iance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  305.  Joint  resolution  to  designate 
the  month  of  October  1991,  as  •'Country 
Music  Month." 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  joint  reso- 
lutions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  533.  An  act  to  establish  the  Department 
of  the  Environment,  provide  for  a  Bureau  of 
Environmental  Statistics  and  a  Presidential 
Commission  on  Improving  Environmental 
Protection,  and  for  other  purposes; 

S.J.  Res.  131.  Joint  resolution  designating 
October  1991  as  "National  Down  Syndrome 
Awareness  Month;"  and 

S.J.  Res.  208.  Joint  resolution  to  designate 
October  15,  1991,  as  "Up  With  People  Day." 


RECOMMENDATION  OF  MEMBERS 
TO  JAMES  MADISON  MEMORIAL 
FELLOWSHIP  FOUNDATION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  101(b)  of  Public  Laws 
99-500  and  99-591,  the  Chair  rec- 
ommends the  following  Members  to  the 
James  Madison  Memorial  Fellowship 
Foundation  on  the  part  of  the  House; 
Mr.  SISISKY  of  Virginia  and  Mr.  AL- 
LARD of  Colorado. 


REAPPOINTMENT  AS  MEMBER  TO 
ADVISORY  COMMITTEE  ON  STU- 
DENT FINANCIAL  ASSISTANCE 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  491  of  the  Higher 
Education  Act,  as  amended  by  section 
407  of  Public  Law  99-498,  the  Chair 
reappoints  on  the  part  of  the  House  the 
following  Member  to  the  Advisory 
Committee  on  Student  Financial  As- 
sistance: Mr.  Joseph  L.  McCormick  of 
Austin,  TX. 


APPOINTMENT  OF  MEMBER  TO  AD- 
VISORY COMMITTEE  ON  THE 
RECORDS  OF  CONGRESS 

The  SPEAKER  laid  before  the  House 
the  following  communication  from 
Hon.  Bob  Michel,  the  Republican  lead- 
er: 

House  of  REPRESE.NTATrvEs, 
Washington.  DC.  June  27.  1991. 
Hon.  Thomas  S.  Foley. 

Speaker  of  the  House.  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  Sec. 
2702(a)(l)(B)(li)  of  44  U.S.C,  I  hereby  appoint 
the  following  as  a  member  of  the  Advisory 
Committee  on  the  Records  of  Congress:  John 
J.  Kornacki,  Ph.D.,  Elxecutive  Director,  TTie 
Dirksen  Congressional  Center,  Pekin. 
Illinois. 

Sincerely, 

Bob  Michel, 
Republican  Leader. 


MODIFICATIONS  IN  APPOINTMENT 
OF  CONFEREES  ON  H.R.  2100,  NA- 
TIONAL DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEARS 
1992  AND  1993 

The  SPEAKER.  The  Chair  wishes  to 
make  the  following  modifications  on 
the  bill  (H.R.  2100)  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993 
for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes. 


Pursuant  to  the  authority  granted  on 
September  16,  1991.  the  Chair  an- 
nounces the  following  modifications  in 
appointment  of  conferees  on  H.R.  2100. 
Department  of  Defense  authorization; 

The  panel  from  the  Committee  on 
Energy  and  Commerce  is  also  ap- 
pointed for  consideration  of  section  817 
of  the  House  bill,  and  section  826  of  the 
Senate  amendment.  Delete  section  3134 
of  the  Senate  amendment  from  the 
appointment. 

The  panel  from  the  Committee  on 
Foreign  Affairs  is  also  appointed  for 
consideration  of  section  904  of  the  Sen- 
ate amendment. 

The  panel  from  the  Committee  on  the 
Judiciary  is  also  appointed  for  consid- 
eration of  section  3131(eK5)  of  the  Sen- 
ate amendment. 

The  panel  from  the  Committee  on 
Public  Works  and  Transportation  is 
also  appointed  for  consideration  of  sec- 
tion 2801(g)  of  the  Senate  amendment. 

As  additional  conferees  from  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sec- 
tions 804  and  807  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Carper,  Mr.  LaFalce, 
Ms.  Oakar,  and  Messrs.  Vento,  Kan- 
JORSKi,  Ridge,  Paxon,  and  Hancock. 

The  Clerk  will  notify  the  Senate  of 
the  modifications  in  the  appointment 
of  conferees. 


NEW  MEANING  FOR  THE  WORD 
"CYNICISM" 

(Mr.  FROST  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FROST.  Mr.  Speaker,  yesterday 
George  Bush  gave  new  meaning  to  the 
word  "cynicism." 

The  same  day  his  administration  was 
leading  the  charge  against  extending 
unemployment  benefits  to  American 
workers  he  was  taking  part  in  a  thinly 
veiled  campaign  photo  op  on  education 
paid  for  by  American  tax  dollars. 

What  is  going  on  here?  Does  this 
President  think  he  can  do  and  say  any- 
thing, no  matter  how  outrageous,  and 
that  no  one  is  paying  attention. 

Today's  Washington  Post  details  how 
the  U.S.  Department  of  Education  used 
taxpayer  dollars  to  pay  a  private  tele- 
vision production  firm  to  orchestrate 
his  little  chat  with  American  school- 
children. 

Forget  that  this  President  has  no 
educational  program.  He  has  to  use 
Government  funds  to  hire  outside  help 
to    stage    a    television    production    to 


make  him  look  good  for  the  next  cam- 
paign. Are  we  to  believe  that  the  White 
House  and  the  Department  of  Edu- 
cation do  not  have  enough  press  aides 
already  on  the  Government  payroll  to 
handle  the  President's  television  photo 
ops. 

Maybe  some  of  these  Government 
employees  should  be  fired  since  they 
obviously  are  not  needed.  Then  the 
President  might  be  more  sympathetic 
to  unemployment  benefits. 


TIME  TO  CLEAR  THE  AIR 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  are  we 
so  arrogant  with  power  and  privilege 
that  we  place  ourselves  above  public 
scrutiny? 

This  body  is  known  for  its  propensity 
to  investigate— investigate  any  ques- 
tion of  ethical  or  fiduciary  propriety  in 
any  governmental  agencies — inves- 
tigate anything  remotely  resembling 
scandal  in  the  private  sector. 

Rightly  or  wrongly,  this  body  loves 
to  launch  an  investigation. 

So  why  not  investigate  the  impropri- 
eties of  the  House  bank?  Are  we  so 
fearful  of  the  bright  lights  of  inquiry 
that  we  cloak  ourselves  in  secrecy,  at- 
tempting to  protect  ourselves  with 
words  of  assurance? 

Mr.  Speaker,  only  you  and  the  Ser- 
geant at  Arms  know  what  those 
records  show. 

If  we  fail  to  judge  ourselves  as  we 
judge  others,  can  we  ever  again  be 
taken  seriously?  Do  we  not  condemn 
ourselves  to  being  the  brunt  of  every 
coffee  shop  joke— the  topic  of  every 
talk  show  host?  Mr.  Speaker,  release 
the  full  GAO  report.  Clear  the  air  of 
the  rumors  that  now  swirl  around  this 
body. 


How  can  the  President  who  saw 
things  so  clearly  Friday  night,  be  the 
same  President  who  cannot  see  real  un- 
employment reaching  record  heights; 
that  we  are  losing  9,000  jobs  a  month 
under  his  economic  policies;  or  that 
400,000  people  a  month  are  exhausting 
their  unemployment  benefits  and  need 
an  extension  of  those  benefits — bene- 
fits, I  might  add,  they  not  only  earned, 
but  paid  for? 

America  deserves  better  than  half  a 
President. 

I  urge  President  Bush  to  join  Con- 
gress in  the  effort  to  address  America's 
urgent  domestic  needs.  Signing  the  un- 
employment compensation  bill  would 
be  an  excellent  place  to  start. 
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PRESIDENT  SHOULD  ADDRESS 
DOMESTIC  NEEDS 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NAGLE.  Mr.  Speaker,  last  Friday 
night  President  Bush  recognized  that 
the  world  has  changed  by  announcing  a 
bold  and  historic  reduction  in  nuclear 
arms. 

I  applaud  the  President's  action  and 
earnestly  believe  history  will  remem- 
ber that  moment  as  one  of  his  finest 
moments. 

How  ironic— and  sad— it  is  then,  Mr. 
Speaker,  that  he  is  so  unable  to  show 
the  same  kind  of  vision — heck.  I  think 
we  would  settle  for  even  a  little  of  his 
attention  at  this  point— for  domestic 
Issues  here  at  home. 

This  Is  not  nitpicking.  Mr.  Speaker. 

In  the  international  arena,  the  Presi- 
dent displays  boldness,  vision,  and  ac- 
tion. Here  at  home,  he  displays  timid- 
ity, shortsightedness,  and  inaction. 


A  CALL  FOR  RELEASE  OF  NAMES 
IN  GAO  REPORT 

(Mr.  KLUG  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLUG.  Mr.  Speaker,  a  New  York 
Times  editorial  this  morning  said  it 
well.  The  headline  read  "The  Bouncing 
Bank  Clean-Up  Lags." 

Last  weekend  I  made  the  fatal  mis- 
take of  shopping  with  my  3-year-old 
son  to  buy  him  a  book  and  attempting 
to  write  a  check  for  the  purchase.  The 
clerk  looked  at  me  with  a  snigger  and 
said.  "This  isn't  one  of  those  rubber 
ones,  is  it,  Scott?" 

Every  one  of  us  has  one  of  those  sto- 
ries from  back  home  these  days. 

But  the  important  issue  is  not  the 
bounced  checks  for  dry  cleaning  or  for 
pizza  or  for  a  little  kid's  book.  What  we 
need  to  disclose  are  the  24  Members 
identified  in  the  GAO  report  who  regu- 
larly bounce  checks  of  $1,000  or  more 
every  month  for  6  months.  The  fact  is 
the  practice  could  have  gone  on  for 
years,  but  the  General  Accounting  Of- 
fice only  looked  at  6  months.  So  in 
baseball  terms,  the  offenders  hit  1,000 
percent,  6  for  6. 

All  of  us  are  guilty  of  mistakes,  but 
only  two  dozen  of  us  are  apparently 
guilty  of  blatantly  abusing  the  public 
trust. 

If  the  Speaker  does  not  want  to  re- 
lease all  the  names  because  most  of  the 
charges  facing  Members  in  the  House 
are  trivial,  then  at  the  very  least  iden- 
tify those  two  dozen  Members  who  at 
the  very  least  should  face  an  Ethics 
Committee  probe. 
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Istration  standards  for  all  exchange 
floor  traders;  to  restrict  practices 
which  may  lead  to  the  abuse  of  outside 
customers  of  the  marketplace;  to  rein- 
force development  of  exchange  audit 
trails  to  better  enable  the  detection 
and  prevention  of  such  practices;  to  es- 
tablish higher  standards  for  service  on 
governing  boards  and  disciplinary  com- 
mittees of  self-regulatory  organiza- 
tions; to  enhance  the  international  reg- 
ulation of  futures  trading;  to  regularize 
the  process  of  authorizing  appropria- 
tions for  the  Commodity  Futures  Trad- 
ing Commission;  and  for  other  pur- 
poses, with  a  Senate  amendment  there- 
to, disagree  to  the  Senate  amendment, 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  trom 
Texas?  The  Chair  hears  none  and  ap- 
points the  following  conferees  and, 
without  objection,  reserves  the  right  to 
appoint  additional  conferees: 

From  the  Committee  on  Agriculture, 
for  consideration  of  the  House  bill,  and 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Messrs. 
DE  LA  Garza,  English,  Staggers. 
Stallinos,  Naole.  Sarpauus,  John- 
son of  South  Dakota.  Huckaby.  Guck- 
MAN,  Penny,  and  Espy.  Ms.  Long,  and 
Messrs.  Stenholm.  Tallon.  Coleman  of 
Missouri.  Smith  of  Oregon.  Gunderson, 
Combest.  Allard.  Barrett,  Nussle, 
BOEHNER,  and  Roberts. 

As  additional  conferees  from  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sec- 
tion 263  and  title  m  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Gon- 
zalez. Annunzio.  Neal  of  North  Caro- 
lina. Hubbard,  and  LaFalce,  Ms. 
Oakar,  Messrs.  Wylie.  Leach,  and 
McCOLLUM,  and  Mrs.  Roukema. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  section  263  and 
title  in  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference:    Messrs.     Dingell.     Markey. 

SCHEUER.  SYNAR,  ECKART,  SLATTERY. 

Lent,  Rinaldo,  Moorhead,  and  Rttter. 
There  was  no  objection. 


APPOINTMENT   OF   CONFEREES   ON 
H.R.     707.     COMMODITY     FUTURES 
IMPROVEMENTS  ACT  OF  1991 
Mr.  de  la  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  707)  to 
amend  the  Commodity  Exchange  Act 
to  improve  the  regulation  of  futures 
and  options  traded  under  rules  and  reg- 
ulations   of    the    Conrmiodity    Futures 
Trading  Commission;  to  establish  reg- 


CIA  WIRETAPS  OF  MEMBERS  OF 
CONGRESS 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  it 
goes  to  the  very  fabric  of  our  demo- 
cratic institutions.  It  would  vmdermlne 
the  ability  of  the  people's  representa- 
tives to  objectively  and  fairly  conduct 
the  Nation's  business.  The  question  or 
allegations  of  whether  the  Central  In- 
telligence Agency  used  the  wiretaps  of 
Members  of  Congress  to  intimidate 
them  and  undermine  their  judgment  In 
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the  conduct  of  the  Nation's  foreign 
policy. 

We  are  reminded.  Mr.  Speaker,  of  the 
recurring  need  to  maintain  control  of 
the  intelligence  agencies  of  this  coun- 
try and  the  vigilance  that  is  needed  to 
protect  the  independence  of  this  insti- 
tution. The  repercussions  are  enor- 
mous. 

The  question  of  undermining  or  com- 
promising the  judgment  of  Members  of 
Congress  by  using  wiretaps.  Mr.  Speak- 
er, the  silence  of  protests  since  these 
allegations  arose  only  a  week  ago  has 
been  deafening. 


RUBBERGATE  SCANDAL 

(Mr.  NUSSLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NUSSLE.  Mr.  Speaker,  from  time 
to  time  we  call  upon  colleagues  in  this 
House  to  be  in  touch  with  people  back 
home,  to  understand  what  is  going  on 
in  our  districts.  Yet  we  have  the 
Rubbergate  scandal  that  is  going  on 
right  now  with  regard  to  the  House 
Bank,  and  we  ask  ourselves,  are  we  in 
touch  with  the  folks  back  home? 

Let  me  give  my  colleagues  an  exam- 
ple. A  bank  in  Dubuque  reported  this 
week  that  90  percent  of  its  account- 
holders  have  never  bounced  a  check 
and  that  of  the  members  that  have 
bounced  a  check,  they  only  bounce  it 
less  than  once  a  year.  Is  that  being  re- 
sponsive? Is  that  being  a  mirror  image 
of  the  people  we  represent? 

I  think  not.  I  do  believe  that  there 
are  Members  who  have  abused  this 
privilege,  and  I  believe  that  there  are 
Members  that  have,  through  account- 
ing errors  and  bookkeeping  errors,  pos- 
sibly overlooked  some  problems.  Those 
Members  should  not  be  held  account- 
able, but  the  Members  that  have  been 
bouncing  checks  in  a  systematic 
scheme  should  be  held  accountable. 

The  only  way  to  discover  that.  Mr. 
Speaker,  is  to  release  the  names  of  the 
Members  that  have  been  doing  this. 


without  health  insurance,  savings  and 
loan  belly  up,  people  worried  about 
their  next  meal,  and  this  administra- 
tion is  spending  $4  million  for  a  high- 
technology  university  for  dead 
chickens. 

D  1020 

I  think  that  says  it  all.  I  think  it  is 
time  for  the  Democrats  to  bring  our 
own  foul  play  into  focus. 


POULTRY  CENTER  OF 
EXCELLENCE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
administration,  at  a  cost  of  $4  million, 
has  established  a  Poultry  Center  of  Ex- 
cellence. 

What  is  a  Poultry  Center  of  Excel- 
lence? Does  one  have  to  be  a  dead  tur- 
key to  get  in?  Does  one  have  to  lay  a 
record  number  of  eggs?  Does  one  have 
to  be  a  Member  of  Congress  who 
bounced  a  check,  or  is  it  sort  of  like  a 
hall  of  fame  for  all  our  feathered 
friends  who  sacrificed  their  lives  for 
our  low-cholesterol  diets? 

Listen,  Mr.  Speaker,  9  million  Ameri- 
cans unemployed,  37  million  Americans 


SMALL  BUSINESS  EXPORTING 
MEANS  JOBS  FOR  AMERICANS 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  IRELAND.  Mr.  Speaker,  con- 
tributions by  small  businesses  to  our 
economy  and  to  job  creation  are  well 
documented.  And  support  for  small 
business  exporting  efforts  will  produce 
much  needed  jobs  for  our  Nation's 
unemployed. 

In  1982  Congress  established  a  pro- 
gram to  set  aside  some  of  the  Export- 
Import  Bank  funds  for  small  business 
export  assistance.  However,  the 
Eximbank  has  apparently  failed  to 
comply  with  either  the  letter  or  the 
spirit  of  this  law. 

Initially  the  Eximbank  told  me  that 
24  percent  of  their  portfolio  is  directed 
toward  small  businesses.  But  closer 
scrutiny  revealed  that  the  Eximbank  is 
counting  big  business  loan  assistance 
in  that  number,  claiming  that  the  re- 
sulting subcontracts  helped  small 
business. 

The  intent  of  the  set-aside  program 
is  not  to  have  assistance  trickle  down 
from  big  business.  It  is  to  directly  as- 
sist the  small  businesses  with  their  ex- 
porting opportunities.  I  will  make  this 
point  through  clarifying  legislation,  if 
necessary,  to  force  the  Eximbank  to 
comply  with  the  spirit  of  the  law  as 
well  as  the  letter  of  the  law. 

America  needs  growth.  We  need  job 
creation  as  well  as  growth.  We  cannot 
look  to  the  big  Fortune  500  companies 
for  it  either.  Small  business  is  the  an- 
swer to  our  current  economic  prob- 
lems, and  so,  my  colleagues,  as  you 
consider  the  flood  of  regulation,  man- 
dates, and  budget  busting  legislation 
that  affects  small  business,  try  to  re- 
member it  is  easy  to  say  that  you  are 
all  for  small  business,  but  it  is  how  you 
vote  that  counts. 


is  necessary  apparel,  for  as  America 
knows,  the  never-say-die  Atlanta 
Braves  are  doing  the  tomahawk  chop, 
and  the  race  between  the  good  guys 
and  the  Dodgers  is  what  baseball  is  all 
about. 

So  today  I  am  wagering  my  col- 
league. Congressman  Mel  Levine  of 
Los  Angeles,  a  bushel  of  the  finest 
Georgia  pecans  against  a  crate  of  Cali- 
fornia citrus  that  the  Dodgers  are 
going  to  be  blue.  blue,  blue  when  we 
get  through. 

So  take  that.  Tommy  Lasorda.  take 
that,  Darrell  Strawberry,  take  that, 
Mel  Levine. 


WAGERING  ON  THE  ATLANTA 

BRAVES  TO  WIN  THE  PENNANT 

(Mr.    JONES    of   Georgia    asked    and 

was  given  permission  to  address  the 

House  for  1  minute  and  to  revise  and 

extend  his  remarks.) 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
this  may  appear  to  some  of  my  cynical 
colleagues  as  just  a  prop,  a  cheap  gim- 
mick, a  visual  aid  to  enhance  my  re- 
marks. But  in  Atlanta  these  days  this 


DECI- 
MILI- 


OUTRAGE  AT  PRESIDENT'S 
SIGN  TO  PROVIDE  NEW 
TARY  AID  TO  JORDAN 

(Mr.  GREEN  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  rise  to  express  alarm  and  outrage 
at  the  President's  recent  decision  to 
provide  $20  million  in  new  military  aid 
to  Jordan. 

I  have  learned  that  in  late  March, 
just  over  a  month  after  formal  hos- 
tilities ceased  between  the  Allied  Coa- 
lition and  Iraq,  the  administration 
began  providing  renewed  military  aid 
to  Jordan,  drawing  on  unused  fiscal 
year  1989  and  1990  funds.  Previously,  all 
United  States  aid  to  Jordan  had  been 
frozen  because  Jordan  had  allied  itself 
with  Saddam  Hussein  during  the  war. 
defied  the  economic  embargo  of  Iraq 
that  the  United  Nations  had  forged, 
and  may  have  even  provided  the  Iraqis 
with  weapons. 

Despite  all  that,  today,  in  addition  to 
an  estimated  J25  million  in  pipeline 
aid.  the  administration  is  seeking  yet 
more  funds  to  support  Jordan's  mili- 
tary. This,  in  addition  to  $31  million  in 
economic  assistance  released  to  Jordan 
since  the  war's  end. 

When  questioned  for  reasons  behind 
the  latest  obligation  of  military  funds. 
Pentagon  and  State  Department  offi- 
cials said  that  we  are  providing  a  car- 
rot to  the  Jordanians  to  participate  in 
the  peace  talks.  A  Presidential  deter- 
mination of  September  16,  1991,  cer- 
tifies that  military  assistance  to  Jor- 
dan is  "beneficial  to  the  peace  process" 
and  "in  the  national  interest  of  the 
United  States."  The  President  had  to 
employ  the  national  interest  waiver 
provided  under  current  law  because  he 
was  not  able  to  certify  that  Jordan  is 
adhering  to  the  United  Nations  trade 
embargo  on  Iraq.  Most  notably.  Jordan 
is  importing  oil  from  Iraq  in  exchange 
for  retirement  of  debt  owed  by  Iraq  to 
Jordan. 

Meanwhile,  the  administration  de- 
cries any  additional  support  for  Israel, 
our  reliable  Mideast  ally  of  many  dec- 
ades, which  has  requested  that  the 
United  States  guarantee  loans  to  help 


with  the  resettlement  of  Jewish  refu- 
gees from  the  Soviet  Union.  Ethiopia, 
and  Eastern  Europe. 

What  price  has  Israel  paid  for  her 
friendship  to  the  United  States?  When 
asked  by  the  United  States  to  assume  a 
low  profile  after  Saddam  Hussein  in- 
vaded Kuwait.  Israel  complied.  When 
asked  by  the  United  States  not  to 
launch  a  preemptive  strike  against 
Iraq.  Israel  assented.  And  then,  during 
the  war.  when  attacked  night  after 
night  by  Scud  missiles,  and  asked  by 
the  United  States  not  to  retaliate  or 
respond,  Israel  consented,  despite  the 
violation  this  meant  to  longstanding 
Israeli  defense  policy. 

Then,  in  March,  with  the  war  over 
and  refugees  continuing  to  flow  by  the 
thousands  to  Israel,  the  United  States 
requested  that  the  Israelis  delay  their 
loan  guarantee  request  until  Septem- 
ber. Again,  Israel  said  OK. 

But,  when  September  came,  the 
President  once  again  admonished  Is- 
rael to  wait.  Wait,  without  assurances 
of  future  support  from  the  administra- 
tion. Just  wait. 

And  much  of  the  country,  influenced 
by  the  President,  wondered,  "So  why 
not  wait?" 

Until  recently.  Jews  waited  behind 
an  iron  curtain.  Now.  with  a  window 
open,  they  deserve  freedom.  The  issue 
is  clear — the  rescue  of  an  oppressed  and 
endangered  people  from  the  Soviet 
Union,  which  the  United  States  has  de- 
manded and  orchestrated  for  two  dec- 
ades, cannot  be  delayed,  and  should 
clearly  not  be  linked  to  the  political 
vagaries  of  the  Middle  East. 

The  Soviet  Union  is  in  dissolution. 
The  winter  is  bound  to  be  desperate 
and  full  of  want  for  most  of  its  citizens. 
The  Jewish  community  there,  having 
lived  for  decades  in  institutionalized 
anti-Semitism,  should  not  have  to 
make  the  wretched  choice  we  are  ask- 
ing of  them.  If  they  leave  the  Soviet 
Union  for  Israel,  they  face  possible  un- 
employment and  homelessness  because 
Israel  alone  cannot  absorb  the  hun- 
dreds of  thousands  of  Jews  seeking  ref- 
uge. But  if  they  stay  in  the  Soviet 
Union,  they  face  certain  anti-Semitism 
and  religious  persecution. 

It  is  outrageous  that  the  United 
States  has  chosen  to  help  Jordan's 
military,  while  rebuking  the  Israelis 
for  their  humanitarian  request. 

What  price  has  Jordan  paid  for  its  al- 
liance with  the  dictator  Saddam  Hus- 
sein? 

The  administration  cannot  have  it 
both  ways.  The  President  will  have  to 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MINETA.  Mr.  Speaker,  today 
many  working  parents  do  not  know 
what  their  children  are  learning  in 
school  because  it  is  difficult  for  them 
to  attend  vital  parent-teacher 
conferences. 

But  the  Congress  can  help,  Mr. 
Speaker. 

Today.  I  have  introduced  a  bipartisan 
resolution  to  urge  employers— in  the 
Government  and  private  sector  alike — 
to  allow  workers  to  take  paid  leave  to 
attend  conferences  with  their  kids' 
teachers. 

My  resolution  would  not  mandate 
any  new  employee  benefits,  but  it 
would  demonstrate  the  commitment  of 
the  Congress  to  improving  our  com- 
petitiveness by  bettering  schooling  for 
all  Americans. 

Mr.  Speaker.  I  ask  my  colleagues  to 
join  me  and  Mr.  Horton  of  New  York; 
Mr.  AuCoiN  of  Oregon,  and  Mr.  Fuster 
of  Puerto  Rico  as  cosponsors  of  this 
important  statement  about  education 
in  America. 


STOP  THE  SPENDING  BINGE 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  I  would  like 
to  wish  my  colleagues  a  happy  fiscal 
new  year— but  I  don't  think  there's 
much  to  celebrate  because  the  mood  is 
anything  but  festive.  Last  year,  we 
made  a  New  Year's  resolution — known 
to  some  as  the  Budget  Deficit  Reduc- 
tion Act^that  was  supposed  to  ring  in 
a  new  era  of  fiscal  restraint.  But 
there's  no  champagne  flowing  as  we 
embark  on  fiscal  year  1992  and  reflect 
on  what  was  accomplished  in  1991.  The 
only  thing  flowing  around  here  is  red 
ink. 

The  1991  budget  deficit  was  frighten- 
ing—somewhere in  the  neighborhood  of 
$200  billion.  Add  to  that  the  largest  tax 
increase  in  history — a  grand  total  of 
$163  billion— and  some  might  think  we 
had  our  problems  solved.  But  budget 
math  doesn't  work  that  way,  and  this 
New  Year's  Day  were  nursing  a  monu- 
mental deficit  hangover  of  more  than 
$360  billion.  A  few  facts:  Every  24  hours 
we  pile  a  billion  new  dollars  onto  our 
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H.R.  141^-PASSIVE  LOSS 
CORRECTION 

(Mr.  LIPINSKI  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LIPINSKI.  Mr.  Speaker.  I  rise 
today  to  express  my  support  for  H.R. 
1414,  the  passive  loss  correction  bill.  I 
am  1  of  over  300  cosponsors  of  this  leg- 
islation because  I  believe  that  we  must 
do  all  we  can  to  get  our  economy  back 
on  track. 

Last  year,  Mr.  Speaker,  America's 
banks  wrote  off  7.6  billion  dollars' 
worth  of  property  loans  and  classified 
$45  billion  as  problem  loans.  And  the 
Resolution  Trust  Corporation  has  re- 
cently asked  for  an  additional  $80  bil- 
lion to  pay  for  the  already  outrageous 
bill  left  by  the  S&L  scandal. 

H.R.  1414  will  help  to  keep  many  of 
these  troubled  properties  in  private 
hands  and  keep  the  growing  Federal 
burden  from  becoming  even  more  un- 
manageable. It  will  allow  rental  prop- 
erty operators  to  hold  on  to  their  prop- 
erties and  reduce  the  growing  number 
of  foreclosures  and  limited  failures 
which  are  crippling  our  financial  insti- 
tutions. 

I  encourage  my  colleagues  to  join  me 
in  supporting  this  important  legisla- 
tion and  hope  that  it  will  come  before 
us  for  a  vote  before  the  year  is  out. 


existing  $3.6  trillion  total  debt.  Inter 

make  wrca^elarbTtTeV'thZn  h;'has  7o    ««t  P*y"!«"_'^^.°^i!^^^5!l!'  fjj^l^t 
far  if  he  wants  support  for  his  lopsided 


RESPECTING  OUR  COLLEAGUES 

(Ms.  MOLINARI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  MOLINARI.  Mr.  Speaker,  yester- 
day a  Republican  colleague  came  to 
this  well  and  took  myself  and  Con- 
gressman Tom  Campbell  politically  to 
task  and  publicly  to  task  for  our  pro- 
choice  position  on  abortion.  Clearly 
this  issue  is  an  emotional  issue.  This 
issue  is  an  overwhelmingly  important 
issue,  and  sensitivity  and  thoughtful- 
ness  must  surround  all  of  our  discus- 
sions on  this  issue. 

To  single  out  one  or  two  Members  of 
Congress  helps  no  one  and  hurts  this 
cause.  And  to  refer  to  me  in  this  well 
as  "Suzie,"  and  Congressman  Camp- 
bell as  "Tommy,"  I  believe  demeans 
this  institution  and  every  one  of  us 
who  serves  here. 

Mr.  Speaker,  I  truly  respect  every 
one  of  my  colleagues  who  is  prolife, 
their  opinions,  and  their  commitment. 
Congressman  Dornan,  I  believe  I  de- 
serve the  same. 


and  dangerous  Middle  East  policy. 


PAID  LEAVE  FOR  PARENTS  TO  AT- 
TEND      PARENT-TEACHER      CON- 
FERENCES 
(Mr.   MINETA  asked  and  was  given 

permission  to  address  the  House  for  1 


coming  our  largest  single  expenditure 
at  about  $80  million  a  day. 

Mr.  Speaker,  this  is  not  just  a  groggy 
New  Year's  morning  after  one  night  of 
excess.  The  American  people  feel  like 


A  SPECIAL  TRIBUTE  TO  WESTERN 
SAMOA'S  RUGBY  TEAM 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
they  have  been  hit  over  tlie  head  with  House  for  1  minute  and  to  revise  and 
a  ton  of  bricks— and  they  are  waiting  extend  his  remarks.) 
for  this  Congress  to  sober  up.  Stop  the  Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
spending  binge.  it   is  most  unfortunate   that  our  na- 
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tlonal  media  will  not  share  with  all 
America,  a  world  event  that  takes 
place  every  year  around  this  time  in 
England — this,  of  course.  Is  the  world 
championship  playoffs  among  the 
world's  top  15  rugby  teams.  And  I  want 
to  share  with  my  colleagnes  and  our 
country — the  fact  that  even  America  is 
represented  In  this  prestigious  rugby 
tournament.  Our  national  rugby  team, 
the  Eagles,  will  be  among  the  top  15 
teams  all  vying  for  the  World  Cup.  and 
we  should  all  wish  them  well. 

Mr.  Speaker,  I  also  want  to  share 
with  my  colleagues  another  unique  fea- 
ture of  this  year's  World  Rugby  Tour- 
nament competition.  And  that  is,  for 
the  first  time  ever,  a  Pacific  Island  na- 
tion, the  independent  State  of  Western 
Samoa  will  also  be  sending  its  national 
rugby  team  called  Manu  o  Samoa,  to 
compete  in  this  year's  world  event. 

Mr.  Speaker,  this  Is  quite  an  accom- 
plishment for  such  a  small  island  na- 
tion of  170,000  predominantly  of  the 
Polyneslan-Samoan  population.  The 
sport  of  rugby  is  one  of  the  favorite 
games  played  in  Samoa,  and  it  seems 
that  finally  rugby  has  become  of  age  in 
Samoa  and  I  suspect  this  island  nation 
will  be  sending  a  national  team  every 
year  to  England  in  the  years  to  come. 

Mr.  Speaker,  I  want  to  pay  a  special 
tribute  to  His  Highness  Tulatua  Tupua 
Tamasese  who  has  always  been  a  pa- 
tron and  leader  of  Western  Samoa's 
rugby  union  over  the  years.  Also,  to 
Mr.  Allen  Grey  and  to  Mr.  George  Mer- 
edith, who  are  with  the  union's  leader- 
ship organization.  I  also  want  to  com- 
mend Western  Samoa's  Prime  Min- 
ister, the  Honorable  Tofllau  Eti 
Alesana,  for  extending  to  me  a  personal 
invitation  to  attend  this  historical 
first  game  that  Manu  o  Samoa  will  be 
playing  next  week,  October  6,  against 
one  of  the  great  rugby  teams  of  the 
world — the  national  rugby  team  from 
Wales. 

Again,  Mr.  Speaker,  it  is  sad  that  our 
national  television  networks  will  not 
be  sharing  with  the  rest  of  America — 
the  sport  of  rugby,  one  of  the  most  pop- 
ular in  the  world. 

Mr.  Speaker,  I  also  want  to  commend 
three  other  national  rugby  teams  from 
the  Pacific  region  that  will  also  be  par- 
ticipating in  this  year's  world  competi- 
tions— the  teams  from  the  Republic  of 
Fiji,  Australia,  and  currently  the  world 
champions.  New  Zealand's  national 
rugby  team — the  "All  Blacks.  " 


efforts  to  achieve  national  education 
goals. 

According  to  these  goals,  by  the  year 
2000,  North  Carolina  will  have  all  chil- 
dren starting  school  ready  to  learn:  the 
high  school  graduation  rate  will  in- 
crease to  at  least  90  percent;  students 
will  demonstrate  skill  In  vital  subjects 
from  English  to  geography;  students 
will  be  the  first  in  the  world  in  math 
and  science;  every  adult  will  be  lit- 
erate; and  all  schools  will  be  drug  and 
violence  free. 

During  the  August  recess,  I  met  with 
coalitions  of  business  leaders,  edu- 
cators, parents,  and  others  to  discuss 
America  2000  and  ways  to  make  this 
far-reaching  plan  a  reality  in  my  dis- 
trict. I  am  pleased  to  report  that 
many,  many  folks  are  excited  about 
America  2000  and  the  promise  it  holds 
for  educational  opportunities.  Hope- 
fully in  the  near  future,  I  will  be  on  the 
floor  announcing  America  2000  commu- 
nities in  my  district. 

I  look  forward  to  working  with  the 
President  and  the  Governor  to  make 
sure  that  these  goals  are  implemented. 


NORTH  CAROLINA  2000 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute). 

Mr.  BALLENGER.  Mr.  Speaker,  last 
week,  Gov.  Jim  Martin  announced  that 
North  Carolina  had  adopted  a  plan  to 
make  education  a  priority  in  every 
community  in  the  State.  North  Caro- 
lina 2000,  based  on  America  2000  pro- 
posed by  the  President,  focuses  local 


GIVE  AMERICAN  MIDDLE  CLASS  A 
FAIR  SHAKE:  SUPPORT  H.R.  1414 

(Mr.  JOHNSON  of  South  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks. ) 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  among  the  hundreds  of  bills 
that  beg  our  attention,  we  need  to 
move  quickly  to  pass  proposals  that 
enhance  economic  growth  and  give  the 
American  middle  class  a  fair  shake. 

One  such  proposal  that  falls  into  that 
category  is  H.R.  1414 — to  bring  fairness 
to  property  investors. 

I  am  a  cosponsor  of  this  legislation 
and  have  strongly  supported  its  pas- 
sage. Unfortunately,  we  have  not  had 
an  opportunity  to  vote  or  even  to  de- 
bate this  bill  at  this  time. 

Enactment  of  this  bill  would  help  re- 
verse the  sharp  decline  in  the  real  es- 
tate market  and  send  an  important 
message  to  investors  that  Congress 
supports  tax  policies  that  nurture  le- 
gitimate investment.  Enactment  of 
this  bill  would  also  make  a  difference 
to  the  American  taxpayers  who  are 
saddled  with  bailing  out  the  S&L's. 
Soon,  the  House  will  be  asked  once 
again  to  provide  additional  funding  for 
the  RTC. 

In  my  opinion,  some  of  the  best  relief 
the  House  could  offer  the  RTC  is  pas- 
sage of  H.R.  1414.  Properties  now  in  the 
RTC's  hands  would  move  more  easily 
to  private  hands,  and  troubled  prop- 
erties now  in  private  hands  would  be 
less  likely  to  wind  up  in  the  Govern- 
ment's lap. 

This  bill  would  bring  good  results  for 
the  country.  The  only  problem  seems 
to  be  getting  good  results  from  Con- 
gress. We  should  move  forward  expedi- 
tiously. 


REPAIRING  TAX-REFORM  DAMAGE 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker.  I  want  to 
join  this  morning  the  people  who  have 
come  to  the  well  of  the  House  and  have 
asked  that  we  take  up  the  bill.  H.R. 
1414. 

This  is  an  important  piece  of  legisla- 
tion. After  all,  every  single  recovery 
that  we  have  had  since  the  end  of  the 
Second  World  War  has  always  been 
spearheaded  by  real  estate,  and  if  we 
address  1414  and  take  this  up.  It  would 
really  give  a  shot  in  the  arm  and  a 
boost  to  the  real  estate  industry. 

H.R.  1414  is  budget  neutral.  It  is  de- 
signed to  put  an  end  to  the  passive-loss 
rules  which  were  intended  to  abolish 
real  estate  shelters,  but,  as  we  know, 
the  effect  of  it  was  that  it  chilled  the 
real  estate  investment  and  plunged  the 
industry  into  a  downturn. 

Under  the  present  passive-loss  rules, 
real  estate  investors  are  taxed  on  gross 
income,  not  on  net  income.  So  let  us 
all  join  in  working  to  make  the  real  es- 
tate sector  the  locomotive  of  our  econ- 
omy again,  the  real  estate  sector  that 
leads  us  in  the  powerful  recovery  and 
productive  jobs  for  all  of  our  people. 

I  urge  the  Speaker  to  bring  up  H.R. 
1414  for  a  vote  as  soon  as  possible. 


START  SPENDING  PEACE 
DIVIDEND  ON  OUR  CHILDREN 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  here 
we  are  at  the  beginning  of  the  new  fis- 
cal year,  and  I  think  the  one  thing  we 
can  say  is  that  the  way  we  could  cap- 
ture this  year  is  the  red  ink  is  rising. 

But  that  is  not  the  only  deficit  this 
country  has  to  deal  with.  There  is  the 
twin  deficit  of  the  attention-deficit  dis- 
order the  President  seems  to  have 
when  it  comes  to  domestic  issues.  Even 
he  admits  that  we  have  had  a  very, 
very  serious  change  in  the  world, 
thank  goodness  for  the  better,  since  we 
put  the  budget  together,  and  he  has 
made  this  very  historic,  historic  speech 
saying  we  are  going  to  cut  back  the 
number  of  weapons  and  so  forth  out 
there. 

He  is  also  saying  no  peace  dividend, 
and  that  we  cannot  start  cutting  back 
defense  measures  to  lower  this  deficit 
and  start  attacking  some  of  the  domes- 
tic issues  that  desperately  need  to  be 
dealt  with. 

I  think  in  this  fiscal  year,  every  deci- 
sion should  be  based  on  whether  we  are 
getting  ready  to  compete  with  the  Eu- 
ropeans, the  Canadians,  and  the  Japa- 
nese for  the  highly  paid,  highly  skilled, 
highly  educated  jobs,  or  whether  we 
are  dropping  out  of  that  competition 


and  just  going  to  pick  up  whatever  we 
can. 

If  we  want  to  compete  with  them,  we 
are  on  the  wrong  track.  We  need  the 
President  to  overcome  his  attention 
deficit  disorder,  and  we  need  to  look  at 
this  budget  that  was  put  together  in  an 
entirely  different  time.  There  should 
be  a  peace  dividend,  and  we  should 
start  spending  it  on  our  children,  their 
education,  and  get  ready  for  the  21st 
century  and  position  ourselves  where 
we  want  to  be. 


THE  CRIME  BILL 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  last  Sun- 
day the  Washington  Post  ran  a  front 
page  story  on  the  influence  of  gangs  in 
the  murder  capital  of  the  world,  Wash- 
ington, DC.  and  last  week,  the  Commit- 
tee on  the  Judiciary  reported  out  a 
crime  bill  that  the  media  barely  men- 
tioned, and  I  think  maybe  for  good  rea- 
son: The  bill  was  so  inadequate  in  re- 
sponding to  the  violent  reality  of  crime 
that  it  did  not  deserve  coverage. 

The  vast  gap  between  what  is  hap- 
pening on  the  mean  streets  of  the  cities 
and  what  is  not  happening  in  the  shel- 
tered Halls  of  Congress  is  a  sad  com- 
mentary on  the  majority's  leadership. 

The  Democrats'  crime  bill  does  not 
contain  habeas  corpus  reform,  a  revised 
exclusionary  rule,  nor  more  effective 
death  penalty  procedures.  It  is  not  the 
tough  crime  bill  that  the  President 
sent  to  the  House  earlier  this  session. 
It  is  not  even  close. 

If  this  weak  crime  bill  passes  un- 
changed, the  President  should  veto  it, 
and  the  House  should  sustain  that  veto. 

The  American  people  do  not  need 
bold  declarations.  They  need  bold  ac- 
tion to  battle  crime. 


Let  us  not  make  another  mistake  by 
keeping  a  bad  law  on  the  books  any 
longer. 

Mr.  Speaker,  every  industry  covered 
by  the  tax  has  been  hurt.  The  boat  and 
airplane  industries  and  the  retailing 
industry  have  laid  off  nearly  20,000 
workers.  These  are  working  Americans, 
craftsmen,  mechanics,  salespeople.  The 
automobile  industry  has  laid  off  7,500 
workers  since  the  imposition  of  the 
tax.  These  are  working  Americans. 
They  were  working  Americans,  parts 
personnel,  secretaries,  body  repair 
folks. 

When  the  rich  choose  not  to  buy  the 
so-called  luxury  items,  it  is  the  Amer- 
ican workers,  not  the  well-to-do,  who 
feel  the  pain.  Federal  and  State  treas- 
uries suffer  as  well  through  reduced  in- 
come tax  payments,  sales  tax  receipts, 
and  cash  payments  such  as  unemploy- 
ment compensation  benefits  to  the 
thousands  of  workers  losing  their  jobs. 

Mr.  Speaker,  the  luxury  tax  is  a  tax 
that  Americans  can  hardly  afford  any 
longer. 


AMERICAN  PUBLIC  CAN  DO 
WITHOUT  THE  LUXURY  TAX 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. 

Mr.  TAUZIN.  Mr.  Speaker,  yesterday 
we  began  the  second  fiscal  year  of  the 
luxury  tax  enacted  last  year  as  part  of 
the  budget  agreement  that  was  sup- 
posed to  finally  get  the  deficit  under 
control. 

Well,  surprise,  surprise,  the  fiscal 
year  we  just  ended  contains  the  biggest 
deficit  in  America's  history. 

It  is  no  small  wonder  when  you  con- 
sider what  the  luxury  tax  is  contribut- 
ing to  it. 

CNN  recently  reported  that  the  Fed- 
eral Government  will  cost  out  $5  for 
every  $1  we  collect  in  luxury  tax  reve- 
nues. As  every  day  passes,  more  work- 
ing people  lose  their  jobs,  and  revenue 
losses  mount. 


D  1040 

TYING  SECRETARY  KEMP'S  HANDS 
AT  HUD 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  yester- 
day the  distinguished  Secretary  of 
Housing  and  Urban  Development,  Jack 
Kemp,  appeared  at  a  hearing  of  the 
Housing  Subcommittee  of  the  Commit- 
tee on  Banking.  Finance  and  Urban  Af- 
fairs. He  discussed  his  efforts  to  reorga- 
nize the  Department  to  prevent  any  re- 
occurrence of  the  mismanagement  of 
the  past.  The  entire  subcommittee  has 
welcomed  Jack  Kemp's  cooperative 
spirit  and  aggressive  approach  to  ful- 
filling his  mission;  however,  a  large 
roadblock  has  been  thrown  in  his  way. 

The  VA-HUD  appropriations  con- 
ference report  has  slashed  Mr.  Kemp's 
executive  staff  of  specialists  by  almost 
40  percent.  This  at  the  same  time  the 
Secretary  is  fighting  to  clean  up  the 
troubled  institution  he  inherited  and 
bring  innovative  programs,  such  as 
HOPE  and  HOME  to  provide  direct  as- 
sistance to  needy  Americans.  If  anyone 
can  oversee  the  successful  stabilization 
of  HUD  and  move  forward  progressive 
housing  programs,  it  is  Jack  Kemp. 

The  conference  report  appropriates 
$150  million  new  dollars  in  special  pur- 
pose housing  grants:  in  other  words, 
pork.  At  the  same  time,  it  foolishly 
cuts  staff  critical  to  HUD's  revltaliza- 
tlon.  If  Congress  is  serious  about  solv- 
ing our  Nation's  housing  problems,  it 
should  work  with  Secretary  Kemp,  not 
tie  his  hands  as  he  fights  to  bring 
American  families  better  homes. 


THE  SOURCES  OF  AMERICA'S 
WORLD  POWER 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  as  a  world 
power,  the  United  States  has  promoted 
democracy  and  peace  among  nations. 
There  Is  no  question  that  our  Nation 
has  achieved  this  in  the  past,  while 
maintaining  a  domestic  agenda.  At 
question,  Mr.  Speaker,  is  our  ability 
today  to  retain  our  role  as  a  force  for 
international  cooperation  and  domes- 
tic reforms,  when  the  American  Presi- 
dent pursues  a  policy  of  domestic 
neglect. 

Executive  negligence,  an  obstruction 
of  a  domestic  agenda  in  education  and 
employment  opportunity,  in  health 
care  and  real  crime  prevention,  under- 
mines the  foundation  of  our  own 
democracy. 

The  difference  between  President 
Bush  and  us  is  that  we  Democrats  be- 
lieve that  the  true  source  of  America's 
world  power  and  the  strength  of  our 
democratic  system  is  a  healthy,  secure 
work  force,  and  an  educated  electorate. 

We  must  work  for  a  policy  which  rec- 
ognizes that  strength.  I  believe  that  is 
what  we  were  sent  here  to  do. 


BILLIONS  IN  FOREIGN  AID  TO 

BAIL  OUT  FOREIGN  BANKS 

(Mr.  DUNCAN  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his  re- 

Mr.  DUNCAN.  Mr.  Speaker,  today  the 
House  will  pass  overwhelmingly  a  for- 
eign aid  authorization  bill.  This  will  be 
done  in  spite  of  the  fact  that  the  great 
majority  of  Americans  do  not  want  to 
keep  sending  billions  of  dollars  more 
overseas. 

Included  in  this  bill  will  be  a  $12  bil- 
lion increase  in  the  United  States  con- 
tribution to  the  International  Mone- 
tary Fund,  primarily  for  loans  to  the 
Soviet  Union. 

B.J.  Cutler,  foreign  affairs  colunmist 
for  the  Scripps  Howard  Newspaper 
chain,  wrote  a  few  days  ago: 

The  plan,  which  won't  be  spelled  out  to  the 
public,  goes  like  this:  for  "humanitarian  rea- 
sons" the  Soviet  people  must  be  aided.  So 
the  International  Monetary  Fund  and  the 
World  Bank  will  make  massive  loans  to  Mos- 
cow. But  most  of  the  money  will  be  recycled 
to  repay  banks  In  London.  Paris.  Fr»nkfurt, 
Tokyo,  et  cetera. 

He  then  added: 

To  be  blunt,  the  scheme  consists  of  shift- 
ing the  cost  of  bankers'  blunders  to  Amer- 
ican and  foreign  taxpayers,  which  they 
wouldn't  tolerate  if  they  knew  about  it. 

Americans  do  not  want  to  see  anyone 
starve,  but  they  do  not  want  to  pay  bil- 
lions of  dollars  to  ball  out  big  banks  in 
Japan  and  Germany  and  other  places. 

Pat  Buchanan  wrote  last  week: 

Some  day  an  American  Congress  will  say 
to  the  IMF  and  World  Bank.  "We  are  not 
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Mr.  President,  we  have  defended  Eu- 
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eruaranteelnff  any  hlgrher  loan  levels  than 
present."  On  that  day.  the  game  will  be  over. 
One  Third  World  nation  after  another  will 
default.  The  IMF  and  World  Bank  will  come 
to  the  U.S.  Treasury  for  payment.  The  Treas- 
ury will  have  to  borrow  to  pay.  and  pile  that 
borrowing  on  top  of  the  U.S.  national  debt. 
And  our  children  will  work  decades  to  pay  It 
off. 

Mr.  Speaker,  this  is  not  the  time  to 
grlve  $12  billion  more  to  the  IMF.  This 
is  a  very  bad  Investment  for  the  Amer- 
ican taxpayers. 


THE  TELEVISION  THING 

(Mr.  SCHUMER  asked  and  was  grlven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks). 

Mr.  SCHUMER.  Mr.  Speaker,  we  have 
a  hot  new  show  coming  to  us  from  the 
studios  at  1600  Pennsylvania  Avenue. 
It's  called  HomefTont.  Lacking  the  vi- 
sion thing.  Mr.  Speaker,  the  President 
has  turned  to  the  television  thing.  Epi- 
sode one  found  him  in  the  Grand  Can- 
yon to  talk  about  clean  air  to  a  bank  of 
network  cameras.  In  reality,  his  ad- 
ministration's rules  are  dismantling 
the  clean  air  bill. 

Episode  two  found  him  in  Miami  to 
talk  about  crime  to  a  bank  of  network 
cameras.  The  crime  bill  he  sent  us  will 
not  put  a  single  extra  cop  on  the  street 
or  ban  one  assault  weapon. 

In  episode  three,  he  spoke  about  edu- 
cation at  a  Washington,  DC,  school 
with  the  private  cameras  recording  the 
events— public  cameras  and  reporters 
were  not  allowed  in  the  room — and 
they  were  probably  making  a  dub  for 
Roger  Ailes. 

Mr.  Speaker,  even  the  children  are 
not  buying  this  agenda  of  photo  oppor- 
tunities. "I'm  sure  we'll  never  see  this 
in  a  campaign  ad,"  said  a  13-year-old  at 
the  school  yesterday. 

Can  we  blame  her  for  being  skep- 
tical? 

Mr.  Speaker,  it  is  time  the  President 
stepped  out  of  the  cynical  glare  of  the 
television  lights  and  matched  his  sym- 
bol with  substance. 


stltution  when  we  work  together  for 
worthy  causes,  and  enhancing  the  qual- 
ity of  our  environment  is  a  most  wor- 
thy cause. 

The  House  can  do  the  same.  On  July 
31,  1991,  I  introduced  legislation  that 
also  creates  a  Department  of  the  Envi- 
ronment and  has  earned  the  endorse- 
ment of  both  the  administration  and 
environmentalists.  Republicans  and 
Democrats  alike.  Members  who  give  a 
high  priority  to  environmental  issues. 

After  the  President  called  for  a  new 
Department  in  January  1989,  efforts  to 
pass  legislation  failed  because  of  par- 
tisan political  differences.  Let  us  put 
them  aside. 

Our  bill  is  a  consensus  bill,  a  biparti- 
san effort  took  months  to  put  together 
in  deliberations  with  the  administra- 
tion and  environmental  groups,  jmut- 
ticularly  the  Sierra  Club.  We  have  got 
everyone  agreeing  that  if  we  really 
want  a  bill  and  we  want  a  Cabinet-level 
post  for  the  environmental  chief,  this 
is  the  opportunity. 

Mr.  Speaker,  the  window  of  oppor- 
tunity is  there.  Let  us  climb  through 
it. 


DEPARTMENT  OF  THE 
ENVIRONMENT 

(Mr.  BOEHLERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHLERT.  Mr.  Speaker  and  my 
colleagues,  the  Department  of  the  En- 
vironment is  within  our  grasp.  Yester- 
day by  unanimous  consent,  the  Senate 
passed  a  Department  bill  that 
strengthens  the  environmental  func- 
tions of  Government.  It  is  a  bill  that 
the  President  can  sign. 

My  congratulations  to  Senator 
Glenn  and  Senator  Roth  for  putting 
together  S.  533  and  passing  it  with 
overwhelming  support,  a  true  biparti- 
san effort.  We  are  at  our  best  in  this  in- 


dramatlcally  different  labor  market 
than  the  one  to  which  they  have  be- 
come accustomed.  Two  in  every  three 
new  entrants  to  the  work  force  are  now 
women.  To  meet  labor  needs,  these 
women  must  work  in  all  occupational 
areas,  including  apprenticeships  and 
nontradltional  occupations. 

Today,  I  am  introducing  a  bill  to  as- 
sist business  in  meeting  the  challenge 
of  Workforce  2000  by  preparing  employ- 
ers to  successfully  recruit,  train,  and 
retain  women  in  apprenticeships  and 
nontradltional  occupations.  Presently 
only  4  percent  of  the  female  labor  force 
works  in  nontradltional  occupations, 
which  are  significantly  higher  paying 
than  traditionally  female  occupations. 

I  ask  my  colleagues  to  Join  me  in  as- 
sisting business  to  prepare  for 
Workforce  2000  and  in  improving  the 
economic  self-sufficiency  of  women. 


Mr.  President,  we  have  defended  Eu- 
rope for  50  years;  it  is  time  to  defend 
our  people  here  at  home. 


REPUBLICANS  CAN  RUN.  BUT 
CANNOT  HIDE  BEHIND  TRIVIALITY 

(Mr.  APPLEGATE  asked  and  was 
given  peiTnlssion  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  we 
are  taking  up  too  much  time  on  this 
check  bouncing  issue.  We  know  that  it 
is  serious  and  things  have  to  be 
righted.  The  Speaker  of  the  House  got 
up  out  here  and  came  up  with  a  for- 
mula that  allows  that  this  is  not  going 
to  happen  again,  and  the  Republicans 
know  it;  but  they  want  to  take  the 
spotlight  off  a  badly  declining  economy 
which  they  are  going  to  have  to  run  on 
next  year. 

We  are  losing  10,000  jobs  a  month  in 
this  country.  We  have  37  million  people 
who  do  not  have  any  health  insurance. 
Industries  and  businesses  are  moving 
out  of  the  country,  or  they  are  going 
bankrupt.  We  are  on  the  verge  of  a 
banking  scandal  following  the  savings 
and  loan.  Millions  of  our  unemployed 
are  running  out  of  unemployment  com- 
pensation, and  we  have  a  President 
who  just  does  not  give  a  damn  about  it. 

Well.  I  am  going  to  say  this.  You  can 
run,  but  you  cannot  hide  behind  triv- 
iality. You  had  better  start  taking  care 
of  the  people  now  or  they  are  going  to 
take  care  of  you  next  year. 


WOMEN  IN  APPRENTICESHIPS  AND 
NONTRADITIONAL  OCCUPATIONS 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Mr.  Speaker.  Amer- 
ican businesses,  now  and  for  the  re- 
mainder of  the  20th  century,  will  face  a 
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WE  HAVE  DEFENDED  EUROPE  FOR 
50  YEARS;  IT  IS  TIME  TO  DE- 
FEND OUR  PEOPLE  HERE  AT 
HOME 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  as 
this  country's  economic  crisis  contin- 
ues, the  administration  tries  to  divert 
our  attention;  20  out  of  the  last  24 
years,  we  have  had  Republican  admin- 
istrations, each  one  of  them  getting 
tougher  and  tougher  on  crime.  Yet  our 
city  streets  and  in  our  rural  commu- 
nities crime  continues  to  spiral.  Maybe 
if  we  spent  a  little  time  giving  people  a 
job  and  a  home  and  an  education,  we 
could  stop  making  speeches  about 
crime,  because  we  would  get  at  the 
root  causes  of  it. 

This  country  subsidizes  the  defense 
of  West  Germany  and  Western  Europe 
from  the  newly  freed  Baltic  States  and 
the  disintegrating  Soviet  Union. 

The  cost  to  the  American  taxpayers 
is  $140  billion.  Let  us  take  some  of 
those  dollars  that  are  supposed  to  de- 
fend us  and  put  them  in  our  cities,  put 
some  police  on  the  streets  to  make  the 
city  streets  safe  for  mothers  and  chil- 
dren and  for  people  who  go  to  work 
every  day.  Take  some  of  those  dollars 
and  bring  up  the  standard  of  education. 
Meetings  and  conferences  on  education 
in  now  over  a  decade  of  Republican  ad- 
ministrations has  not  improved  our 
educational  system. 

Let  us  take  some  of  those  dollars  and 
let  people  who  have  worked  all  their 
lives  and  who  are  unemployed,  give 
them  those  extended  benefits  and  let  us 
make  sure  that  when  the  Senate  passes 
parental  leave  we  join  the  Germans, 
the  French,  the  Belgians,  the  Scan- 
dinavian countries  and  the  rest  of  the 
civilized  world  with  some  parental 
leave  of  our  own  in  this  country. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
TORRICELLI).  The  Chair  will  remind 
Members  that,  in  addressing  the  House, 
they  should  address  their  remarks  to 
the  Chair  and  not  to  persons  outside  of 
the  House. 


AIDING  AND  ABETTING  THE 
COMMUNISTS  IN  NICARAGUA 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  re- 
cent press  reports  indicate  that  some 
Members  of  Congress  or  their  aides 
may  have  been  in  league  with  the  Com- 
munist regime  in  Nicaragua  to  thwart 
the  policies  of  the  U.S.  Government. 
These  reports  are  based  upon  conversa- 
tions taped  by  United  States  intel- 
ligence agencies,  which  monitored  ac- 
tivities of  the  Nicaraguan  Sandinista 
government. 

This  type  of  conduct  would  appear  to 
violate  the  Logan  Act  and  should  be 
fully  investigated. 

As  Samuel  Francis  has  observed  in  a 
recent  Washington  Times  column. 
"This  is  something  that  is  neither  poli- 
tics nor  diplomacy.  It  used  to  be  called 
treason." 

Mr.  Speaker,  I  call  upon  the  adminis- 
tration to  make  available  to  the  Con- 
gress or  to  the  appropriate  investiga- 
tive agencies  the  information  gathered 
by  the  intelligence  agencies  in  order 
that  the  appropriate  investigation  may 
be  commenced. 


ship  between  the  lighting  centers  and 
educational  institutions  to  establish 
lighting  engineering  and  technical  pro- 
grams and  curricula  emphasizing  en- 
ergy efficiency. 

Energy  efficiency  education  can  and 
should  play  an  important  role  in  na- 
tional conservation  programs:  energy 
used  to  generate  electricity  accounts 
for  36  percent  of  the  energy  used  in  this 
country,  and  lighting  equipment  ac- 
counts for  18  percent  of  all  electric 
power  generation. 

The  centers  established  by  this  bill 
will  expand  markets  for  energy  effi- 
cient products  and  educate  both  the 
lighting  industry  and  the  public  about 
lighting  efficiency. 

Real  opportunities  for  gains  in  con- 
servative exist,  and  I  believe  it  is  time 
we  take  advantage  of  them.  I  invite  my 
colleagues  to  join  me  in  support  of  this 
legislation. 


NATIONAL  ENERGY  EFFICIENT 
LIGHTING  EDUCATION  ACT  OF  1991 

(Mr.  VALENTINE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VALENTINE.  Mr.  Speaker,  as 
Congress  struggles  over  the  creation  of 
a  national  energy  strategy,  we  must 
not  neglect  the  role  that  energy  effi- 
ciency education  can  play.  Although 
we  have  increased  our  efforts  to  pro- 
mote conservation  and  recycling,  edu- 
cational efforts  have  often  lagged  far 
behind. 

Last  month.  David  Price  and  I  intro- 
duced H.R.  3285,  the  National  Energy 
Efficient  Lighting  Education  Act  of 
1991. 

H.R.  3285  will  establish  10  regional 
lighting  centers  to  provide  educational 
information,  workshop,  and  displays 
about  energy  efficient  lighting.  In  ad- 
dition, this  bill  will  create  a  partner- 


CONGRESS  SHOULD  PASS  A  MORE 
COMPREHENSIVE  CRIME  BILL 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCOLLUM.  Mr.  Speaker,  in  a 
few  days  we  are  going  to  consider  a 
crime  bill  on  the  floor  of  the  House. 
Unfortunately,  the  Democrats  in  the 
House  Judiciary  Committee  have  gut- 
ted the  President's  crime  bill  in  the 
process  of  producing  one  that  we  will 
see  out  here. 

I  hope  that  my  colleagues  will  have 
the  opportunity,  when  the  Committee 
on  Rules  is  finished,  to  vote  on  some 
very  key  amendments  that  will  restore 
the  basic  thrust  of  the  President's  bill 
because  surely  that  is  what  needs  to  be 
done.  We  came  very  close  to  having 
that  in  the  last  Congress.  This  body 
passed  most  of  those  key  provisions, 
but  the  conference  with  the  Senate,  in 
the  last  3  days,  it  did  not  work,  it  did 
not  happen. 

We  need  a  tough  habeas  corpus  provi- 
sion that  ends  the  opportunity  for 
those  on  death  row  to  continue  to 
delay  and  to  delay  the  carrying  out  of 
their  sentences.  But  the  bill  out  of  the 
Committee  on  the  Judiciary,  the 
Democrats  did  not  do  that.  We  need  to 
have  a  change  in  the  exclusionary  rule, 
to  let  evidence  in  in  cases  where  there 
is  no  search  warrant  but  where  the  po- 
lice acted  in  a  reasonably  objective 
fashion  to  comply  with  the  Constitu- 
tion. We  need  to  let  that  evidence  in. 
The  courts  In  two  circuits  In  this  coun- 
try have  already  said  that  they  will  es- 
tablish that  standard  on  their  own.  But 
we  need  to  legislatively  put  it  In  In  a 
uniform  fashion  and  change  that  exclu- 
sively rule. 

And  we  do  not  need  the  kind  of  thing 
that  is  In  this  bill  coming  out  of  the 
Committee  on  the  Judiciary  that 
would  bottle  up  the  death  penalties 
throughout  the  States  by  using  some 
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kind  of  a  race  statistics  data  to  say.  "If 
you  have  certain  statistics  In  your  par- 
ticular court  circuit,  you  are  not  going 
to  be  able  to  have  the  carrying  out  of 
the  death  penalty."  That  Is  an  absurd 
thing.  Race  has  no  part  of  being  a  part 
of  any  sentencing  process.  We  need  to 
look  at  all  of  those,  and  we  need  to 
look  at  the  death  penalty  procedures 
that  also  are  not  in  conformity  with 
the  President's  wishes. 

Let  us  change  the  bill  on  the  floor 
and  send  a  good  product  over  to  the 
other  body  as  we  did  in  the  last  Con- 
gress. 

I  urge  my  colleagues  to  do  that. 


MILES  DAVIS,  A  RARE  AND 
VALUABLE  NATIONAL  TREASURE 

(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONYERS.  Mr.  Speaker,  on  be- 
half of  those  Members  who  joined  me  in 
the  designation  of  jazz  as  a  rare  and 
valuable  national  American  treasure, 
House  Concurrent  Resolution  57  in  an- 
other Congress,  to  celebrate  the  life 
and  musical  contribution  of  the  late 
Miles  Davis,  one  of  the  greatest  jazz 
trumpet  players  of  all  time. 

Mr.  Speaker,  It  was  45  years  ago  that 
as  a  teenager  he  came  to  New  York, 
joined  with  the  late  great  Charlie 
Parker  and,  on  a  78  record,  the  old 
kind,  he  recorded  an  immortal  tune 
called  "Now  is  the  Time." 

His  enormous  talent  brought  him 
right  to  the  top  and  Immediately 
moved  him  to  the  front  ranks  of  jazz 
artists.  Then  he  moved  to  other  vistas; 
cool  jazz,  then  to  hard  bop,  and  later  on 
to  fusion. 

Mr.  Speaker,  he  gave  millions  of 
Americans  their  most  pleasant  musical 
moments  and  we  now  realize  that  Miles 
Davis,  himself,  was  a  rare  and  valuable 
national  American  treasure  because  he, 
like  jazz  Itself,  served  as  a  unifying 
force  bridging  cultural,  ethnic,  and  age 
differences  in  a  very  diverse  society. 

Miles  Davis,  this  Congress  remem- 
bers you  and  will  hold  a  special  order 
to  celebrate  your  life  and  work  next 
Wednesday  on  October  10.  1991. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 194 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
my  name  be  removed  as  cosponsor  of 
House  Resolution  194. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman f)rom  Minnesota? 

There  was  no  objection. 
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CONFERENCE  REPORT  ON  H.R.  2519. 
DEPARTMENTS      OF      VETERANS 
AFFAIRS      AND      HOUSING      AND 
URBAN        DEVELOPMENT.        AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT.  1992 
Mr.  TRAXLER.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  bill 
(H.R.  2519)  making  appropriations  for 
the   Departments   of  Veterans    Affairs 
and  Housing  and  Urban  Development, 
and  for  sundry  Independent  agencies, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30. 
1992.  and  for  other  purposes. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  27.  1991.  at  page  24609). 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Traxler] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  York  [Mr. 
Green]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Traxler]. 

D  1100 
Mr.  TRAXLER.  Mr.  Speaker  and 
Members  of  the  House,  we  bring  to  you 
today  the  conference  report  on  the  fis- 
cal year  1992  VA,  HUD,  and  independ- 
ent agencies  appropriations  bill.  This 
bill  includes  funding  for  the  Depart- 
ment of  Veterans  Affairs,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment and  22  independent  agencies,  to- 
taling approximately  $81  billion.  It  is 
the  largest  domestic  discretionary  ap- 
propriation bill  of  the  several  which 
will  be  considered  from  the  Committee 
on  Appropriations. 

However.  Mr.  Speaker,  before  we  pro- 
ceed to  discuss  this  bill.  I  would  like  to 
pay  special  thanks  and  honor  to  those 
who  have  been  involved  in  its  prepara- 
tion and  the  difficulties  that  we  have 
had  over  these  last  8  months  in  bring- 
ing it  to  fruition  and  presenting  it  to 
our  colleagues  in  its  final  form— in  this 
conference  report. 

Mr.  Speaker  and  Members,  we  would 
not  be  here  but  for  the  efforts  and  the 
contributions  of  the  ranking  Repub- 
lican member,  the  gentleman  from  New 
York  [Mr.  Green].  He  is  a  very  tal- 
ented and  dedicated  Member  of  this 
body  who  knows  the  subject  matter  of 
this  bill  as  none  other  does,  and  I  call 
it  a  very  high  honor  and  a  distinct 
privilege  to  have  the  opportunity  to  be 
associated  with  him  and  to  work  with 
him  to  bring  this  product  to  our  col- 
leagues for  their  consideration. 

Mr.  Speaker  and  Members,  I  must 
also  say  that  no  other  subcommittee 
chairman  has  the  good  fortune  that  I 
do  in  having  a  subcommittee  that  has 
as  many  members  who  are  as  con- 
cerned and  dedicated  to  the  agencies 
under    the    jurisdiction    of    this    sub- 


committee, and  to  the  people,  and  to 
this  Nation  as  a  whole,  as  the  members 
of  this  subcommittee,  and  they  include 
the  gentleman  from  Ohio  [Mr.  Stokes], 
the  gentleman  from  West  Virginia  [Mr. 
MOLLOHAN],  the  gentleman  from  Texas 
[Mr.  Chapman],  the  gentleman  from 
Massachusetts  [Mr.  Atkins],  the  gen- 
tlewoman from  Ohio  [Ms.  Kaptur],  the 
gentleman  from  Pennsylvania  [Mr. 
COUGHUN],  the  gentleman  from  Califor- 
nia [Mr.  Lowery],  all  very  significant 
contributors  to  this  process  in  present- 
ing this  conference  report  for  our  col- 
leagues' consideration. 

I  might  also  add  that  none  of  this 
would  be  possible  without  the  efforts  of 
a  dedicated  and  highly  professional 
staff  that  serves  this  subcommittee, 
the  full  Committee  on  Appropriations, 
and  the  Members  of  this  body  and  the 
Nation  as  a  whole.  That  includes  Dick 
Malow.  who  is  the  committee  clerk, 
been  there  for  some  19  or  20  years:  Mr. 
Paul  Thomson,  staff  assistant  to  the 
committee;  Michelle  Burkett.  staff  as- 
sistant: and  Marissa  Smith,  a  detailee 
from  the  Department  of  Veterans  Af- 
fairs. All  of  these  people  make  possible 
the  technical  aspects  of  this  bill  and  its 
formal  presentation  to  this  body.  There 
is  Mr.  Jeff  Lawrence  on  the  staff  of  the 
gentleman  from  New  York  [Mr.  Green] 
and  Bill  Gilmartin  on  my  staff  who 
make  their  personal  contributions  as 
well. 

So.  Mr.  Speaker,  we  bring  to  you,  as 
a  group,  these  recommendations,  and. 
like  in  past  years,  it  is  a  very,  very  dif- 
ficult bill  to  do.  There  are  tough  issues 
involved,  and  basically  it  is  a  small  pot 
of  money,  a  size  9  shoe  with  a  12  foot  to 
fit  into  it.  It  is  not  done  with  any  ease 
or  simplicity.  Each  year  when  we  come 
before  the  House  with  this  bill  we  sug- 
gest it  was  one  of  the  most  difficult 
years,  and  certainly  1992  is  no  excep- 
tion. I  can  say  without  any  hesitation 
whatsoever  that  this  has  been  the  most 
difficult  of  years. 

Obviously,  not  everyone  within  the 
agencies  or  within  this  House,  nor  out- 
side interests,  are  pleased  with  every 
aspect  of  this  product,  and  yet  we  must 
tell  our  colleagues  in  all  candor  that  it 
is  the  very  best  we  could  do  under  try- 
ing financial  circumstances.  The  rea- 
son everyone  is  not  going  to  be  happy 
is  because  we  do  have  a  budget  crisis, 
and  yet  even  in  times  of  limited  re- 
sources we  all  know  that  there  are  es- 
sential services  that  must  be  performed 
by  this  central  government,  the  Fed- 
eral Government  of  the  United  States 
of  America. 

There  may  be  those  who  argue  that 
we  ought  to  repeal  government.  But 
government  provides  essential  services 
that  are  necessary  for  the  public  wel- 
fare and  for  the  public  good,  and.  if  we, 
as  a  nation,  are  going  to  continue  to 
stand  tall  in  the  hall  of  nations  of  the 
highest  technological  order,  then  we 
must  make  certain  expenditures  to  pre- 
serve this  Nation's  physical  and  human 
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infrastructure,  and  this  is  one  of  those 
bills  that  does  exactly  that,  ranging  all 
the  way  from  veterans  health  issues,  to 
issues  concerning  the  public  environ- 
ment, concerning  NASA,  a  very  high 
tech  agency,  housing  for  millions  of 
people,  and  questions  involving  the  Na- 
tional Science  Foundation  and  putting 
out  almost  $2  billion  in  research  grants 
to  stimulate  the  minds  of  America's  re- 
search scientists. 

So.  all  in  all.  it  is  a  significant  con- 
tribution to  the  future  and  the  well- 
being  of  millions  of  Americans,  and 
there  is  literally  no  one  in  this  Nation 
that  is  not  touched  by  this  bill  in  some 
fashion  and  to  some  degree. 

We  do  not  have,  unfortunately,  un- 
limited domestic  discretionary  moneys 
to  fund  all  of  the  programs  at  the  lev- 
els that  most  of  us  would  like  to  see. 
There  were  hard  choices  made  in  this 
bill.  We  did  categorize,  and  we  did 
prioritize,  and  that  is  always  a  painful 
process,  and  someone  is  going  to  be  dis- 
satisfied. It  means  that  we  had  to 
make  cuts  and  reductions.  They  are 
very  painful  to  me,  to  other  members 
of  this  committee,  and  I  am  certain  to 
the  agencies  involved.  But  we  believe 
on  balance,  and  that  is  what  is  critical 
here,  that  for  the  most  part  we  have 
spread  the  agony.  There  is  no  agency 
that  has  precedent  over  another  agen- 
cy. Each  of  them  in  a  sense  is  a  sub- 
conrmiittee  child,  and  we  love  each  and 
every  one  of  them  and  treat  them  as  a 
parent  ought  to.  with  appropriate  dis- 
cretion and  equal  affection. 

I  must  say  that  we  have  proposed  a 
bill  which  involves  using  nearly  $3  bil- 
lion in  creative  scorekeeping.  Now  this 
$3  billion  in  the  scorekeeping  will  not 
be  available  to  this  subcommittee  next 
year  under  the  current  budget   prac- 

Now  what  does  that  mean?  Well,  it 
means,  unless  the  fire  walls  come  down 
between  domestic  expenditures,  de- 
fense and  foreign  aid.  so  that  the  Com- 
mittee on  the  Budget  and  the  Commit- 
tee on  Appropriations  can  reach  across 
and  treat  the  Federal  budget  as  a  uni- 
fied one  and  to  move  moneys  appro- 
priately from  one  function  to  another, 
we  are  going  to  be  in  deep  trouble  in 
this  subcommittee  next  year.  Our  1993 
money  allocation  will  not  be  able  to 
sustain,  and  let  me  emphasize  this,  and 
no  one  disagrees  with  this;  we  will  not 
be  able  to  sustain  the  program  levels 
for  next  year  that  we  are  establishing 
this  year  under  current  budget  prac- 
tices. 

I  recognize  it  is  hard  to  get  anyone 
interested  in  1993.  As  my  colleagues 
know,  we  all  behave  like  Wall  Street. 
We  are  only  interested  in  this  quarter's 
bottom  line.  But  somehow  or  another 
this  Nation  has  to  rethink  that  concept 
of  instant  gratification.  That  is  what  a 
child  does.  Surely,  as  rational  adults 
we  can  foresee  the  future  and  predict 
what  will  occur  tomorrow  based  upon 
our  conduct  and  actions  today. 
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Now  unless,  as  I  said,  these  walls 
around  defense  and  foreign  aid  are 
breached,  and  of  course  the  Director  of 
OMB  has  said  that  he  intends  to  do 
that  when  it  is  to  his  advantage,  fol- 
lowing the  election  of  next  year,  should 
he  be  here.  I  say  to  my  colleagues  that 
we,  as  a  Congress,  having  a  responsibil- 
ity for  providing  domestic  tranquillity 
and  the  welfare  of  the  people  of  this 
Nation,  must  consider  that  ourselves  in 
next  year's  budget  negotiations.  Next 
year  is  certainly  going  to  be  tighter 
than  1992. 

Let  us  take  a  look  at  some  of  the  de- 
tails. 

We  are  providing  a  total  of 
$13,513,000,000  for  the  veterans'  medical 
care.  Now  that  represents  nearly  a  10 
percent  Increase  above  1991.  But  medi- 
cal costs  are  Increasing  by  at  least  that 
rate,  and  that  is  the  healthiest  in- 
crease in  funding  for  the  VA  medical 
care  in  many  years,  and  each  of  my 
colleagues  can  take  great  pride  in  that 
fact.  But  before  we  get  excited,  remem- 
ber we  still  have  a  ways  to  go  in  terms 
of  staying  abreast  of  the  need  for  ade- 
quate funding  of  veterans  medical  care 
because  we  have  been  funding  the  VA 
medical  care  system  at  roughly  a  7-per- 
cent increase  over  the  last  10  years.  On 
the  other  hand,  as  I  said,  medical  care 
costs  have  gone  up  at  a  somewhat  high- 
er rate,  so  we  are  going  to  have  to  play 
some  kind  of  catch  up  here. 

While  we  may  be  keeping  our  head 
above  the  water,  we  do  not  have 
enough  critical  staff  throughout  the 
VA  hospital  system  in  my  judgment.  I 
want  to  say  at  this  point  that  no  Ap- 
propriations Subcommittee  chairman 
has  had  a  finer  or  better  relationship 
than  what  I  have  had  with  the  chair- 
man of  the  authorizing  committee,  the 
gentleman  from  Mississippi  [Mr.  MONT- 
GOMERY], and  it  is  through  his  knowl- 
edge, and  his  interests  and  his  commit- 
ment to  America's  veterans  that  our 
subcommittee  has  been  able  to  do  the 
things  that  we  have  done,  and  for  his 
counsel,  and  his  direction  and  leader- 
ship I  want  to  express  my  personal  ap- 
preciation and  that  of  the  subcommit- 
tee's as  well. 

D  1110 

Now,  in  housing  I  believe  we  have 
done  an  incredible  job.  The  total  appro- 
priation for  the  Department  of  Housing 
and  Urban  Development  is  $23,809  mil- 
lion. That  compares  with  about  $23,617 
million  provided  in  1991. 

Now,  get  this.  Within  that  total,  we 
have  provided  $1,500  million  for  the 
newly  authorized  program  called 
HOME.  I  must  say,  in  all  candor,  that 
Is  probably  a  little  more  money  than 
what  I  would  have  personally  liked  to 
have  seen.  This  Is  a  new  program.  I 
might  have  preferred  a  slower  startup 
than  what  you  see  here.  But  the  au- 
thorizing committees  felt  that  this  was 
an  appropriate  number.  The  Senate 
took  the  lead  on  this.  We  work  in  a  col- 


legial  fashion,  of  course.  The  gen- 
tleman trom  Texas  [Mr.  Gonzalez]  and 
others  on  his  committee  felt  strongly 
in  terms  of  this  issue,  and  we  are 
pleased  to  have  honored  their  requests. 

We  are  going  to  watch  how  this  pro- 
gram gets  underway,  and  we  are  going 
to  make  some  adjustments  accordingly 
in  the  year  ahead. 

Incidentally,  of  keen  interest  to 
many  Members,  we  have  waived  the 
local  matching  requirement  at  the  re- 
quest of  the  authorizers  and  at  the  in- 
sistence of  the  Senate.  That  is  waived 
for  only  1  year.  It  is  the  understanding 
that  it  will  be  revisited  next  year. 

I  might  add  we  are  providing  $361 
million  for  the  Secretary's  program 
HOPE.  There  is  a  $10  million  increase 
above  the  level  provided  in  the  House 
bill  for  HOPE  I. 

I  must  say  that  there  is  no  stronger 
advocate  for  the  issues  that  he  believes 
in  and  no  more  talented  individual,  no 
one  who  is  as  committed  to  pursuing 
the  administration  policy  on  housing, 
than  Secretary  Kemp.  I  count  him  as  a 
personal  fWend.  He  is  a  former  Member 
of  this  body  and  in  addition  was  a 
member  of  the  Committee  on  Appro- 
priations. 

We  are  also  at  the  same  time  looking 
at  the  need  for  an  increase  of  $1,200 
million  for  contract  renewals — a  prob- 
lem that  was  dumped  in  our  laps  at  the 
last  minute  by  the  Department  of 
Housing  and  Urban  Development.  They 
underestimated  the  number  of  section  8 
contracts  that  will  come  up  for  renewal 
during  fiscal  year  1992. 

Unless  we  provide  this  money,  and  we 
did  not  know  about  it,  of  course,  until 
the  Senate  was  going  to  markup,  un- 
less we  provide  this  money,  you  lit- 
erally could  have  people  thrown  out  in 
the  streets.  We  certainly  do  not  want 
that. 

Now.  what  about  NASA?  The  latest 
report  from  the  Augustine  Commission 
to  Admiral  Truly,  the  Administrator  of 
NASA,  strongly  suggests  that  NASA 
not  continue  to  overload  its  plate  of 
projects  and  programs. 

Briefly,  from  the  letter,  there  was 
one  sentence  in  my  mind  that  stuck 
out: 

The  adoption  of  the  content  of  one  space 
program  and  the  budget  of  another  would  be 
the  greatest  disservice  of  all.  to  this  agency. 

The  problem  is  that  is  exactly  where 
we  are  at.  The  budget  request  for 
NASA  was  $15,721  million.  This  bill  ap- 
propriates $13,320  million,  a  reduction 
of  $1,400  million. 

In  regard  to  NASA,  let  me  say  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Brown]  has  been  a  friend  and 
an  ally  of  this  subcommittee,  and  has 
brought  to  our  attention  the  needs  of 
the  agency.  We  have  had  a  close  work- 
ing relationship  with  the  gentleman 
and  the  Committee  on  Science,  Space, 
and  Technology.  For  that,  I  am  very 
appreciative. 

It  does  not  take  a  genius  to  under- 
stand   that    the    budget    request    for 


NASA  was  based  on  funding  x  number 
of  programs  at  Y  levels.  But  with  a  $1.4 
billion  reduction,  and,  get  this,  if  you 
are  going  to  fund  the  space  station  con- 
sistent with  the  direction  that  this 
House  gave  to  the  subcommittees  in  its 
amendments  of  early  last  summer, 
then  some  programs  for  NASA  have  to 
be  eliminated  or  reduced  or  stretched 
out.  Yes;  I  said  eliminated. 

We  have  attempted  to  do  that.  We 
are  fitting  again  a  size  12  foot  into  a 
size  9  shoe. 

We  have  taken  the  NASA  contribu- 
tion to  the  national  aerospace  plane 
fundamentally  to  zero.  We  put  in  $5 
million,  in  a  sense  to  keep  their  oar  in 
the  program,  a  substantial  part  of 
which  is  funded  through  the  defense 
budget. 

We  have  canceled  the  flight 
telerobotic  servicer.  That  was  a  favor- 
ite, I  might  add,  of  the  subcommittee. 
We  have  terminated  the  Lifesat  Pro- 
gram. We  have  recommended  the  can- 
cellation of  one  of  the  advanced  turbo 
pumps  for  the  space  shuttle  main  en- 
gine. We  provided  no  funds  for  the 
space  inftrared  telescope  facility, 
which,  by  the  way,  was  the  highest  sin- 
gle recommendation  of  the  National 
Academy's  Astronomy  Committee  for 
projects  to  be  funded  in  the  1990's — a 
very  painful  decision,  but  a  new  start. 

Let  me  repeat:  We  have  not  provided 
a  nickel  for  SIRTF,  even  though  It  has 
the  highest  priority.  We  cut  space 
shuttle  operations  by  $330  million.  We 
are  not  proud  of  that  at  all. 

We  have  delayed  the  advanced  x  ray 
astrophysics  facility  for  more  than  a 
year.  That  was  one  of  my  favorite 
projects. 

We  have  salvaged  the  CRAF  and 
CASSINI  missions,  but  with  a  1-year 
delay.  We  have  cut  the  operations  of 
installations  funding  under  NASA's 
salaries  and  expense  account  by  $175 
million. 

Mr.  Speaker.  I  have  to  say  it  was 
very  discouraging  to  sit  in  our  con- 
ference and  witness  how  desperately 
our  friends  in  the  aerospace  commu- 
nity lobbied  individual  members  to 
keep  every  one  of  these  programs  on- 
line, and  that  was  their  very  right, 
even  if  they  were  going  to  be  funded  at 
totally  inadequate  levels,  which  would 
create  for  the  subcommittee  an  impos- 
sible situation  next  year,  in  view  of 
what  we  anticipate  will  be  our  alloca- 
tion of  money  for  the  subcommittee. 

Mr.  Speaker,  I  hope  I  can  bring  some 
reality  to  this  problem  soon.  If  we  are 
going  to  fund  the  space  station  NASA 
proposes  to  build  as  directed  by  the 
House  and  by  the  other  body,  given  our 
future  budget  outlook,  we  are  not 
going  to  fund  a  great  deal  else  in  some 
other  programs. 

In  the  environmental  area  I  sincerely 
wish  we  could  have  done  better.  The  to- 
tals for  the  EPA  include  an  increase  of 
$100  million  in  the  agency's  operating 
programs,  and  a  total  increase  of  about 
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$450  million  when  the  Superfund  and 
construction  grant  programs  are  in- 
cluded. 

For  the  National  Science  Foundation 
we  are  providing  an  increase  of  11  per- 
cent in  the  basic  research  account,  and 
13  percent  in  the  education  and  human 
resources  account,  which  is  essential  if 
we  want  our  K-12  children  to  take  an 
interest  in  math  and  sciences  in  this 

Nation. 

Mr.  Speaker,  that  is  a  summary  of 
the  1992  bill.  It  was  tough,  but  we  did 
the  best  we  could  under  these  cir- 
cumstances. 

Mr.  Speaker.  I  would  like  to  correct 
a  printing  error  in  the  statement  of  the 
managers  on  H.R.  2519,  the  1992  VA. 
HUD.  and  Independent  Agencies  Appro- 
priations Act. 

On  page  24612  of  the  CONGRESSIONAL 
Record  dated  September  27.  1991.  under 
amendment  No.  35.  a  special  purpose 
grant  provides  $575,000  for  emergency 
construction  of  water  lines  in  Auburn. 
MA.  to  address  presently  irreversible 
hazardous   contamination   of  the   sole 


source  of  water  for  certain  sections  of 
the  town.  The  grant  is  for  the  town  of 
Auburn,  not  Ashburn  as  printed  in  the 
Record.  There  is  no  Ashburn  in  Massa- 
chusetts. 

Mr.  Speaker.  I  have  discussed  this 
matter  with  the  minority  and  they 
agree  that  the  grant  is  intended  for  Au- 
burn. MA.  Further.  I  understand  that 
the  Senate  concurs  that  this  was  a 
printing  error  and  will  so  note  when 
the  conference  report  is  before  that 
body. 

Mr.  Speaker,  the  motion  that  I  will 
offer  on  amendment  No.  146  incor- 
porates a  minor  technical  change  to  ac- 
commodate the  Congressional  Budget 
Office  and  the  Budget  Committees  in 
connection  with  the  scoring  of  this  bill. 
With  this  adjustment,  the  language 
conforms  to  the  existing  budget  agree- 
ment scoring  rules  and  the  VA-HUD- 
Independent  Agencies  appropriations 
bill  meets  all  budget  authority  and 
outlay  ceilings. 

Mr.  Speaker,  the  motion  that  I  will 
offer    on    amendment    No.    156    incor- 
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porates  a  minor,  technical  change  to 
accommodate  the  House  Science  and 
Technology  Committee  in  connection 
with  setting  aside  transfer  authority 
among  National  Science  Foundation 
appropriation  accounts. 

The  conference  agreement  repealed 
the  transfer  authority  which  has  been 
carried  in  the  legislative  bill  for  some 
years.  We  took  this  action  because  of 
the  very  sensitive  nature  of  funding  for 
the  entire  Foundation — and  ijarticu- 
larly  the  Antarctic  programs.  In  short, 
we  do  not  want  to  leave  open-ended 
transfer  authority  on  the  books  in  1992. 

The  technical  change  we  have  made 
in  the  language  sets  aside  the  transfer 
authority  only  for  the  duration  of  fis- 
cal year  1992. 

Next  year,  when  the  Foundation  is 
reauthorized,  we'll  be  happy  to  work 
with  the  Science  Committee  on  this 
overall  issue. 

Mr.  Speaker,  at  this  point  I  would  in- 
clude a  table  on  the  conference  agree- 
ment. 
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Coof>f#no 
FY  1961  FY  1002  compwMJ  w«th 

Enacted  Esllmat*  Houw  Senate  Conference  enacted 


muEi 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Velefant  Benefltt  Administration 

Compensation  and  pensions 18.367,135,000 

Readjustment  benefltt 752,500,000 

Veterans  Insurance  and  Indemnities 1 5,41 0,000 

Loan  guaranty  revolving  fund 670,200,000 

Guaranty  arxj  Indemnity  fund 80,800,000 

Guaranty  and  Indemnity  program  account  (Indefinite) 

Administrative  expenses 

Loan  guaranty  program  account  (indefinite) 

Administrative  expenses 

Direct  loan  program  account  (indefinite) 

(Limitation  on  direct  loans) 

Administrative  expenses 

Education  loan  fund  program  account _ 

(Limitation  on  direct  loans) - 

Administrative  expenses ™ 

Vocational  rehabilitation  loans  program  account 

(LImKalion  on  direct  loans) 

Administrative  expenses 

Direct  loan  revolving  fund  (limltallon  on  direct  loans) (1,000,000) 


15,841.820,000 

15,841,820.000 

15,841,620,000 

15,841,820,000 

-558,515,000 

635,400,000 

635,400.000 

635,400,000 

635,400,000 

•117,100,000 

25,740,000 

25,740,000 

25,740,000 

25,740.000 

+ 10.330,000 
-670,200,000 

-80,800,000 

367,706,000 

367,706,000 

367,706,000 

367,706,000 

♦  367,709,000 

39,688,000 

36.689.000 

38,686,000 

36,688,000 

+  36.668,000 

128,020,000 

128.920,000 

128,920,000 

128,620,000 

4^128,820,000 

85,870,000 

85,870,000 

85,870,000 

85,870,000 

+  85,870,000 

9.000 

6,000 

9,000 

9,000 

+8,000 

(1,000.000) 

(1,000,000) 

(1,000,000) 

(1,000,000) 

(+1,000,0001 

1.366.000 

1,368,000 

1,368,000 

1,368,000 

+  1,388,000 

8,000 

8,000 

8,000 

8,000 

+  8.000 

(21.00(^ 

(21,000) 

(21,000) 

(21,000) 

(+21,000) 

307,000 

307.000 

307,000 

307,000 

+  307,000 

105,000 

105.000 

105,000 

105,000 

+  106,000 

(1,688,000) 

(1,668,000) 

(1 ,688,000) 

(1,688,000) 

(+1,688,000) 

936.000 

936.000 

936,000 

936.000 

+  838,000 
(-1,000,000) 

Total,  Veterans  BenefMs  Administration 17,916,045,000        17,127,681,000        17,127,681,000        17,127.681.000        17,127,681,000 


Veterans  Health  Administration 


Medical  care 

Medical  equipment 

Copeyment  savings 

Medical  and  prosthetic  research 

Health  professional  scholarship  program 

Medical  administration  and  miscellaneous  operating  expenses.. 
Grants  to  the  Republic  of  the  Philippines 


12,335,490,000        13.287,066,000 


216.795.000 

10,113.000 

41,434.000 

484.000 


216,795,000 

10,113,000 

40,479.000 

500,000 


13,495,096,000 
90,000,000 
-80,000,000 
226,795,000 
10.113,000 
40,479,000 
500,000 


13,527,920,000 
80,000,000 
-80,000,000 
227,000,000 
10,113,000 
40,478,000 
500,000 


13,512,920,000 
90,000,000 
-80,000,000 
227,000,000 
10,113,000 
40,478,000 
500,000 


Total,  Veterans  Health  Administration 12,604,316,000        13,554,863,000        13,772,863,000        13,806,012,000        13,791,012,000 


Departmental  Administration 


General  operating  expenses « 

National  Cemetary  System 

Desert  Shield/Desert  Storm  Incremental  costs 

Office  of  Inspector  General 

Construction,  major  projects 

Construction,  minor  projects 

(Limitation  on  administrative  expenses) 

Parking  garage  revolving  fund 

Grants  for  construction  of  Stale  extended  care  facilities. 
Grants  for  the  construction  of  Stale  veterans  cemetanes  . 


Total,  Departmental  Administration.. 


860,969,000 
53,545,000 

24,858,000 

580.000,000 

130,640,000 

(44,420,000) 

28,000,000 

70,000,000 

3,946,000 

1,752,858,000 


780,156,000 
57,045,000 

28,896,000 

450,000,000 

185,701,000 

(46,176,000) 

8,536,000 

85,000,000 

5,104,000 

1,621,504.000 


787,156,000 

67,045,000 

(14,100,000) 

26,000,000 

522.000,000 

186,701,000 

(45,176,000) 

19,200,000 

85,000,000 

5,104,000 

1,703,206,000 


805,159,000 

67,045,000 

(14,100,000) 

28,858,000 

306,850,000 

180,701,000 

(41,176.000) 

8,536,000 

85,000,000 

5,104,000 

1,501.354,000 


786,000,000 

67,045,000 

(14,100,000) 

28,856.000 

414,290,000 

180,701,000 

(41,176,000) 

18,200,000 

85,000,000 

5.104,000 

1,607,256.000 


-788,364.000 


H,  177,430,000 
+  80.000,000 
-80,000,000 
+  10,206,000 

-856,000 
+  16,000 

+  1,186,666,000 


-64.868,000 
+  13.500,000 
1+14.100,000) 

+  5,100,000 
-165,790,000 
+  60,061,000 

(-3,244,000) 

-8,700,000 

+  15,000,000 

+  1,158,000 


-145,600,000 


Total,  title  I,  Department  of  Veterans  Affairs: 

IMew  budget  (obllgatlonal)  authority 

(Umltailon  on  direct  loans) 

(Umltatlon  on  administrative  expenses) ... 


32,273,220,000 

(1.000,000) 
(44,420,000) 


32,304,168,000 

(2.706,000) 

(46,176,000) 


32,603,873,000 

(2.706,000) 

(45,176,000) 


32.435,047,000 

(2,706,000) 

(41,176,00<^ 


32,525,952,000 

(2,706,000) 

(41,176,000) 


+  252.732,000 

(+1,700,000) 

(-3,244,000) 


TTFLEII 

OePARTMENT  OF  HOUSING  AND 
URBAN  DEVELOf^ENT 

Housing  Programs 

Homeoiwnership  and  opportunity  for  people  everywhere  grants 

(HOPE  grants) 

(By  tiarafei) 

HOME  Investment  partnerships  program 

Annual  contributions  for  assisted  housing .„ 

Rasclsalon  of  aatitlad  housing  deobllgatlons  (budget  authority, 
indefinite) 


8,525,000,000 
-535,180.000 


Total,  annual  contributions  for  assisted  housing  (net) 8,989,810,000 

Assistance  for  the  renewal  of  expiring  sac.  6  subsidy  contracts....  7,890,800,400 

Rental  refiabllltatlon  grants 70,000,000 

Rental  housing  assistance: 

Rescission  of  budget  authority,  indefinite -46,000,000 

(Umltatlon  on  annual  contract  authority.  Indefinite) (-2,000,000) 


865,400,000 

1 ,000,000,000 
8,065,780,000 

-227,000.000 

8,838,790,000 
7,034,566,000 


-52,641,000 
(-2.303,000) 


361,000,000 

500,000,000 
8.885,780,000 

-227,000,000 

8,758,780.000 
7,024.568.000 


-52.641,000 
(-2.303.000) 


215,400.000 

(225.000,000) 

2,000,000,000 

7,817.000,000 

-227.000.000 

7,600.000.000 
7,024,560,000 


-52,641,000 
(-2,303.000) 


136.000,000 

(225.000.000) 

1,500,000.000 

8,070,201,000 

-167,000.000 

7,803.201.000 
7,355,128,000 


-52,641,000 
(-2,303.000) 


+  136,000,000 
(  +  229.000.000) 
+ 1 .500.000.000 
-1.454,788,000 

+  368.180,000 

■1.066.606.000 

-535.672,400 
-70,000,000 

-6,641,000 
(-383,000) 
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FY19B1 
Enadad 


FY1« 


Houw 


S«nM« 


Confwnca 


Cora»nne» 

comparadmrfth 

•nacMd 


Rani  •upptomant  program: 

nuclialGn  01  budgal  aumorHy,  Indaflnlta 

(UmUMIon  oo  aiwHial  corrtract  authority,  IrxJaflnNa) 

Houaing  aw>ilaiii  ■  fc>r  Iha  aklariy  and  parson*  wtth  dttabllKIa*.. 

Congragala  sarvlcaa 

Paymanl*  tor  opamUon  o»  km^ncomt  homing  pro)act» 

Houaing  oounaaHng  aaaManca 

Raxlbtaaubaldyfund — 

Fadaial  Houaing  AdmlnMradon  Fund 

(LimNaUon  on  guarantaad  loana) 

Tamporaiy   mortg^a    awlitanca    paynwita    O'mRatlon    on 

dlractloww) 

FHA  -  Mutual  mortgi«a  Inauranca  program  account: 

(UmNMIon  on  guarantaad  loani) - 

AdmlnMiatKia  axpanaai 

OffMWng  racalp«a 

FHA  -  Qanaral  and  ipacial  rtak  program  account: 

(UmllaUon  oo  guarantaad  loana) 

AdminMratlva  axpanaaa 

Program  coats 

Total,  Fadaral  Housing  Administration  Fund 

Nonprofit  sponsor  aaaManca  (limitation  on  direct  loans) 

Drug  allmlnaUon  grants  for  tomr-lncoma  housing 

Qovammant  National  Mortgage  Association 
Guaranteaa    ol    mortgage-backed    securities    loan    guaranlea 
program    account: 


8,500,000 

2,175,000.000 

8,000.000 

317,306,000 
(73,000,000,000) 

(151,125,000) 


317,368.000 

(1,100,000) 
ISO.000,000 


-53.856,000 
(-2.448,000) 
152,810.000 

2.155.844,000 

3.700.000 

203.413.000 


(53.562.815.000) 
255.845.000 
-255.645,000 

(8.691.901,000) 

186,000,000 

54,811,000 

243,811,000 
165.000.000 


-53.856.000 
(-2.448.000) 

8.500.000 

2.188.844.000 

8.360.000 

52,413.000 


(60,000.000.000) 
255.845.000 
-295.645.000 

(8,861,801,000) 

188.000.000 

54,811,000 

243,811,000 
166.000,000 


-53,856.000 
(-2.448.000) 

26.000.000 

2.500.000,000 

3,700,000 

50,000.000 


(60.000.000.000) 
255.645.000 
-255.645.000 

(8,651,801.000) 

188.000.000 

54.811.000 

243.811.000 
165.000,000 


-53,806,000 

(-2.448,000) 


17,700,000 

2.450.000.000 

6,029,000 

50,000,000 


(60.000,000,000) 
255.645.000 
•259.645.000 

(8.601.801.000) 

188,000.000 

54.811.000 

243.811,000 
165,000,000 


(UmNatlon  on  guaranteed  loans) . 

AdmlnMratlvo  expanses 

Oflsetting  receipts 


(80,000,000,000)      (74.788.283,000) 

6.586,000 

_ -278,700,000 


(74.7e8.283.000)      (74,768.283.000)      (74,768.283.000) 

6.586.000  6.986.000  6.586.000 

-278.700.000  -278.700.000  -278.700.000 


ToUl.  Housing  Programs  (net) 19.564.478,400        18.408,450.000        19.071.795,000        17,323,588,000        17,811,363,000 


-53,856,000 
(-2,448,000) 

4^8.200.000 

*  275.000.000 

-1.879.000 

*  50.000.000 

-317.366,000 

(-75,000,000,000) 

(-151,125,000) 

(4  60,000,000,000) 
4  255.645.000 
-250.645.000 

(48.651.901,000) 

4  188.000.000 

4  94.811.000 

-73.455.000 

(-1.100.000) 
4  15,000.000 


(-5,230,707,000) 

4  6,580,000 

•278.700.000 

•1,753.113.400 


Homeless  Assistance 


Emergerxry  shelter  grants  program 

Transitional  and  supportive  housing  demonstration  program... 
Supplemental  aasistance  tor  facilities  to  assist  the  horrwless .. 

Section  8  modarate  rehabllitaJlon,  single  room  occupancy 

Shelter  plua  care: 

Section  8  moderate  rehabilitation,  single  room  occupancy . 

Section  202  rental  aaalstance 

Homelesa  rental  housing  assManca  program 


Total,  Homeless  Aaalstance .. 


73,194,000 
150,000,000 

11,263,000 
106,000,000 


338,427,000 


Community  Planning  and  Development 

Community  development  grants 3,200,000,000 

(Umlt««lon  on  guaranteed  loan^ (140,000.000) 

Urban  homaelaading ^  3,000.000 


71.000,000 

150,000,000 

57,000,000 


53,333,000 

37,200,000 

187,200,000 

535,733,000 


2.820,000,000 


71,000,000 

150.000,000 

57,000,000 

50,000,000 

50,000,000 

37,200,000 

116,000,000 

536,200,000 


3.265,000.000 
(140.000,000) 


73,164,000 
150,000,000 

11,263,000 
105,000,000 

73,333,000 
37,200,000 


448,960,000 


3.400.000.000 
(140.000.000) 


73.164,000 
150,000,000 

1133.000 
106.000.000 

73.333.000 
37.200.000 


448.860.000 


3,400.000.000 
(140,000.000) 


TOUJ.  Community  Planning  and  Devlopment 3.213.000.000  2.920.000.000  3.260.000.000  3,400.000.000  3.400.000.000 


Policy  Development  and  Research 
naasareh  and  technology 

Fair  Housing  and  Equal  Opportunity 

Fair  fKxjaIng  actlvttiaa 

Management  and  Administration 
Salailes  and  expenaaa  (multiple  accounts).. 


(By  tranifar.  limitation  on  FHA  corporate  funds) .. 

Cfflca  of  Inspector  General 

(By  tiansfsr.  llmRallon  on  FHA  corporate  funds) .. 


28.500,000 


12,410,000 


429,500,000 

(386,000,000) 

28,283,000 

(10,000,000) 


35,000,000 


13,000,000 


444,453,000 

(435,000,000) 

30,020,000 

(9,045,000) 


28,500,000 


13.000.000 


438,453,000 

(430,000,000) 
34,000,000 
(8.645,000) 


25.000,000 


13,000,000 


444,453,000 

(435,000,000) 

35,020,000 

(8,845,000) 


25.000,000 


13,000,000 


438,453,000 

(435,000,000) 

35,020,000 

(9,845.000) 


Total,  Utta  V,  Department  of  Housing  &  Ufban  Development: 

New  budget  (obllgatlonaD  authority  (net) 23.816,586.400  24.297.061.000       24^48.848.000 

ApptopiMlona. (24.187.786.400)  (24.980.568.000)       (24.582.445.000) 

Disrminni ~ - (-581,190.000)  (-333.487.000)          (-333.487.000) 

(Bytranatar) 

(Lltn«*lon  on  annual  contract  authority,  indefinite) (-2,000.000)  (-4.841.000)             (-4,841.000) 

(LhnlMlon  oo  dirsct  loana) (152.225.000)     -  •  ■ 

(UmNalksn  on  gutfanlaed  loana) ™ (l9O,14O.00O.0OO)  fl 37.014.008.000)  (143.561.194.000)  643.561.184.000)   043.561.184.000) 

(UmnaUonoo  corporate  funds  to  be  expended) (406.000.000)  (444.645.000)           (444.949.00C^           (444.649.000)           (444.949.000) 


23.806.431.000 

(24.238.928.000) 

(-333.487.000) 

(225.000.000) 

(-4.841.000) 


23.808.796.000 

(24.062.283.000) 

(273.487,000) 

(225,000,000) 

(-4,841,000) 


4  73,333.000 
4  37.200,000 


4  110,533,000 

4  200.000.000 
-13.000.000 


4  1 87.000.000 


-3,500.000 


4  580.000 


4  8.853.000 

(4  38,000.000) 

4  5,737.000 

(-355.000) 


4  182.198.800 

(-115.483.400) 

(.307,963.000) 

(4  225.000,000) 

(-2.S4 1.000) 

(152.225.000) 

-11,578.806,000) 

(4  38,945,000) 
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Confwncs 


FY  1981 
Enacted 


FY  1982 

EaUmala 


Houae 


Senate 


Corrfarance 


TTTIEIII 
INDEPENDENT  AGENOES 
American  Battle  Monuments  Commission 
Salaries  and  expenses 


Commission  on  National  and  Community  Sen/ice 

Salaries  and  expenses 

Program  activities 


Total,  Commission  on  National  and  Community  Service ., 


Ctwmlcai  Safety  and  Hazard  Investigation  Board 
Salaries  and  expemes 


Consumer  Product  Safety  Commission 
Salaries  and  expenses 


Court  of  Veterans  Appeals 
Salaries  and  expenses 

Department  of  Defense  •  Civil 
Cemeterial  Expenses,  Army 
Salaries  and  expenses 


Environmental  Protection  Agency 

Salaries  ar>d  expenses „ 

Office  of  Inspector  General 

Research  and  development 

Abatement,  control,  and  compliance 

Buildings  and  facilities „ 


Subtotal,  operaling  programs 

Hazardous  substance  superfund 

(Limitation  on  administrative  expenses) 

Leaking  underground  storage  tank  trust  fund.. 

(Limitation  on  administrative  expenses) 

Construction  grants 


Total.  Environmental  Protection  Agency. 


Executive  Office  of  the  President 

Council  on  Environmental  Quality  and  Office  of  Environmental 

Quality 

National  Space  Council 

Office  of  Science  and  Technology  Policy 

The  Points  of  Light  Foundation 


Total.  Executive  Office  of  the  President.. 


Federal  Emergency  Management  Agency 

Disaster  relief 

Disaster  aaaManca  dirsct  loan  program  account 

(UmKatloo  on  diract  loans) 

Salaries  and  axpenaes 

Office  of  Inspector  General 

EnrwrgerKy  management  planning  and  assistance 

ErT>ergerKy  food  and  shelter  program 


Total,  Federal  Emergency  Management  Agency.. 

General  Services  AdmlnMration 

Consumer  Information  Center 

(Limitation  on  adminMratlva  expenses) 


Department  of  Health  and  Human  Servlcea 
Office  of  Consumer  Affairs 


Interagency  Council  on  the  Homeless 
Salaries  and  expenses 


15.900,000 


2,000,000 
55,000,000 

57.000.000 


37.108.000 


12.236,000 


974.700.000 
37,000.000 

254,800,000 

1,006,525.000 

40,000,000 

2,313,129,000 

1,616,228,000 

(233,000,000) 

65,000,000 

(6,000,000) 

2,100,000,000 


11,788,000 


143,000,000 

3,301,000 

282,624,000 

134,000,000 

562,875,000 


18,440,000 


18,440,000 


18,440,000 


2,000,000 
73,000,000 

75,000,000 


18,440,000 


2,000,000 
73,000,000 

75,000,000 


5.000,000 


38,200.000 


8.133,000 


12,587,000 


1,080.000,000 

41,200,000 

313.000,000 

1,018,500,000 

13,000,000 

2,478,700,000 
1,750,000,000 

89,000,000 

1,900,000,000 


40,200,000 


12,587,000 


1 ,084,000.000 

38.681.000 

333.875.000 

1.133,625.000 
38.700.000 


38.200.000 


8.133,000 


12,587,000 


1.028,000,000 

41,200,000 

313,000,000 

1.142,500,000 
18,000,000 


2,630,86 1 ,000  2,543,700,000 


1,630,000,000 

(260,000,000) 

85,000,000 

(8,400,000) 

2,195,000,000 


6.084,353,000  6,211,700.000  6.540.861.000 


1.616.228,000 

(180,000,000) 

75,000,000 

(6,400,000) 

2,400,000,000 

8,834,828,000 


40.200.000 


8.133.000 


12.587.000 


1 .040.500.000 

41.200.000 

323.000.000 

1.133.629.000 
38.300.000 

2.577.625,000 

1,616,228,000 

(240,000,000) 

75,000,000 

(6,400,000) 

2.400,000,000 

8,668,853,000 


15,431.000 


274,458,000 
941,000 

(6,000,000) 
186,363,000 

5,144,000 
277,827,000 
100,000,000 

824,334,000 


7,831,000 


184,458,000 

541,000 

(6,000,000) 

166,113,000 

3,800,000 

277,827,000 

134,000,000 

765,540,000 


20.861,000 


184,458,000 
941,000 

(6,000,000) 
163,113,000 

5,144,000 
285,827,000 
134,000,000 

773.084.000 


15.061.000 


184.458.000 
541.000 

(6.000,000) 
163,113,000 

5,144,000 
285,827,000 
134,000,000 

773,084.000 


4  2.540.000 


4  18.000,000 


1-18.000.000 


43.081.000 


K  1.892,000 


4  391,000 


4  69.800.000 

4  4.200.000 

4  68,100,000 

4  127,100,000 

-700,000 

4  264,500,000 

(4  7,000,000) 

4  10,000,000 

(4  400,000) 

4-300,000,000 

4  574,500,000 


1,873,000 

2,560.000 

2.560,000 

2,560,000 

2,560,000 

4  887,000 

1,363,000 

1,481,000 

1,481,000 

1,481,000 

1,481,000 

4128,000 

3,580,000 

3,880,000 

3,880,000 

8,410,000 

6,010,000 

42,450,000 

5.000.000 

7.500.000      ... 

7.500.000 

5.000.000 

4  3,265,000 


4  184.490.000 

4941.000 

(4  8,000.000) 

4  20.113.000 

4  1,783,000 

4  3.203,000 


+210.108.000 


1.540.000 

1,944,000 

1,944,000 

1.944.000 

1,944,000 

4  404,000 

(2.172.000) 

(2,285,000) 

(2.280,000) 

(2.285,000) 

P.285.000) 

(4  113.000) 

1,964,000 

2,103,000 

2.103,000 

2,103,000 

2,103.000 

4138,000 

1,063,000 

1,300,000 

1.063,000 

1,083,000 

1.063,000      

25084 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1991 


H.R.  2519  -  Departments  of  Veterans  Affairs  and  Housing  and  Urban  Development, 


October  2,  1991 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  GREEN  of  New  York.  Mr.  Speak-     properly  attributable  to  the  defense  ac- 


--J    —1    J 


25085 


However,    a    majority    of    the    con- 


25084 


CONGRESSIONAL  RECOREV— HOUSE  October  2,  1991 

H.R.  2519  -  Departments  of  Veteran*  Affair*  and  Housing  and  Urban  Development, 

and  Independent  Agencies,  1992        


October  2,  1991 


CONGRESSIONAL  RECORD— HOUSE 


FY  1881 
EnKtad 


FY188B 
EtHnMto 


Sanal* 


Contafvncw 


National  Aatonautlct  and  Space  AdmlnMratlon 
H,«areh  and  d,«1op««n< t^:'^^ 


Spaca  mgm,  control  and  daU  eommunlcalioni . 

Portion  appMwl  to  daM  rwlucUon.. 
Cominjctlon  oT  facllltlat . 
naaaaich  and  proBram  manaQamanl . 
Ofllea  o»  ln«p«*>f  Q«ia»al — 


8,334,132.000 

1^08,732,000 

487,800,000 

2,211,800,000 

10,500,000 


7,186,500,000 

5,606,300,000 

■32,679,000 

480,300,000 

2,452,300,000 

14,600,000 


6,023,600,000 

5,157,075,000 

-32,675,000 

487,800,000 

2,211,800,000 

10,500,000 


6,548,000,000 

4,807,000,000 

-32,679,000 

525,000,000 

2.342.300.000 

14,600,000 


6,413,800,000 

5,157,075,000 

•32,675,000 

525,000,000 

2,242,300,000 

14,600.000 


ToUI,Na«onalA.«,n«/.te.«xlSp.cAdmln«™Mon 13,868,300,000       15.721,325.000        13.666,300.000       14,306,225.000        14.«0.100.000 


|i4i«lonal  Credit  Union  AdmlnKtratlon 

Cantral  llquldlly  facility: 

(Limitation  on  direct  loans) 

(Umttallon  on  admlnWretlva  aupanaaa,  corpocaia  fund*) . 

National  Commlaalon  on  Financial  ln»lltu1ion 
Rafbm,  HacODwy,  and  Enforeonant 


(600.000,000) 
(883.000) 


(600,000,000) 
(864.000) 


(600.000.000) 
(864.000) 


Salailaa  and  axpanaaa 

National  Commlaalon  on  Natlva  Amaflcan,  Alaaka  Natlva, 
and  Natlva  Hawaiian  Housing 

Salarlat  and  axpanaa* "- 

National  InatNuta  of  Building  Sclancat 

Paymant  to  tfw  National  InttNuta  of  Building  Sclancai . — 

National  Sclanca  Foundation 

nataareh  and  relatad  aetlvWaa 

Acadamic  reaaareh  facllltlaa — 

Acadamic  reaaarcfi  Inalaimantatloo 

Acadamic  raaaarch  facllltlaa  and  InataimantHion 

Unltad  Slala*  Antaretle  reaaareh  actlv«(a» 

Unltad  autat  Antarctic  logiallcal  aupport  actMtlaa 

Education  and  human  reaourcaa  actMtlaa „,-.._ 

Salariat  and  axpanaaa ~ - 

Offtea  of  Intpaclor  Oanaral - 


(600,000,000) 
(864,000) 


1,000,000 


500,000 


(600.000,000) 
(864,000) 


1,000,000 


900,000 


290,000 


1.684,200,000 
20,476,000 


100,000,000 

75,000,000 

322,350,000 

101,000,000 

3,000.000 


1,863,500,000 

90,000,000 

118,000,000 

75,000,000 

380,000,000 

122,000,000 

3,900,000 


1,860,500,000 
20.000.000 


1,806,000,000  1.878,000,000 


118.000,000 

75,000,000 

435.000.000 

108.000.000 

3,300,000 


46.000.000 

78,000,000 

10,000,000 

466,000,000 

117,000,000 

3.900,000 


33.000.000 

76.000.000 

10.000.000 

469.000.000 

108.000.000 

3.500.000 


Ta«al.  National  Sclanca  Foundation.. 


2,316,026.000  2.722.000.000  2,720,800,000  2,645,500,000  2,577,900,000 


NalQfiboitiood  Ralnvaatmant  Cofpofatlon 
Paymant  to  tha  Nalghbofhood  Halnvaalmant  Corporation.. 

Salactlva  Saniica  SyMam 
Salariat  and  axpanaat 


29,954,000 


26.639,000 


Total,  tltla  III,  Indapandani  Aganclac 

Naw  budgM  (oWlgatlonal)  aulfwily  (nat) 23,038,894,000 

(UmlWIon  on  admlnlitratlva  axpanaa*) (24 1 , 1 72,000) 

(Umltatlon  on  direct  loan*) (600,000,000) 

(Limitation  on  corporata  fund*  to  ba  axpandad) (883,000) 


TTTLEIV 

GO«>OflATK>IS 

Fadaral  DapeaH  Inauranea  Corporation: 

FSUC  BaaokJtlon  Fund 

Portion  appllad  to  liquidation  of  aultwrtly  to  borroM. 

ReaotuBon  Tru*t  Corporation:  Offica  of  ln*paetor  Qanaral . 


22.000,000,000 

■22,000,000,000 

10,786,000 


Total,  tlHa  IV,  Corporation*.. 


10,786,000 


Qrand  total: 

Naw  budgat  (obllgtfonal)  authortty  (nat) 78,840,996,400 


Appreprtatkma... 


(By 

(LknKiUon  on  admlnlaliatlva  axpanaa*) 

(UmKaUon  on  winual  contract  authority.  IndaflnHa) 
(UmNitlon  on  direct  loan*) 


101.521.749.400 
(-961.180.000) 

(285.502.000) 

(-2.000,000) 

(753.22S.000) 


26.800,000 


27.480,000 


29.636,877,000 

(2.289,000) 

(606.000.000) 

(864,000) 


3,418,000,000 

■3,418,000,000 

30,328,000 

30.328.000 


82.230.434.000 

(89.862.931.000) 

(-333,487.000) 

(46.461,000) 
(■4.841.000) 

(eo8.7oa.ooo) 


26.600.000 


27.460,000 


24,043.992.000 

(266.880.000) 

(606,000,000) 

(664,000) 


19,688,000,000 
-19,868,000,000 

x,3a6,aoo 

30,326,000 


80,826,701,000 

(87,198,186,000) 

(-333,487.000) 

pi  3.661. 000) 

(-4.841.000) 

(606.700.000) 


(UmK^lonenguaranlaadloansI {liS6.^40.000.CXiat    637.014.008.000)   (143.961,184.000) 

(UmK^lon  on  corporata  fund,  to  ba  axpandad) (406,883,000)  (449,608.000)  (445,608,000) 


36.800.000 


27,480.000 


24,609,066,000 

(166,689,000) 

(606,000,000) 

(064,000) 


19,867.000,000 

-15,867,000,000 

30.326.000 

30.326.000 


80.078,674,000 

(87,177.371.000) 

(-333.487.000) 

(229,000.000) 

(220.861,000) 

(-4,641,000) 

(606.708,000) 

143,561,194,000) 

(449.600,000) 


0 


31.800.000 
27,480.000 


24.979.866.000 

(248.680.000) 

(606.000.000) 

(064,000) 


15,867,000.000 

■15,867,000.000 

30.326.000 

30.328.000 


80,941,044,000 

(87,061,541,000) 

(-273.487.000) 

(229.000.000) 

(280,861,000) 

(-4,641,000) 

(006,708,000) 

Cl43.961. 184,000) 

(445,600,000) 


Confaranea 

compar*d«iMh 

anactad 


->  380.200.000 

-1,177,067,000 

+  1.177,067.000 

+  27.100.000 

+  30.400,000 

+  4.100.000 

+  451JOO.00O 


(  +  71,000) 


+ 1 ,000,000 


+  500,000 


+ 164,600,000 
-20,478,000 

+  33,000,000 

-22,000,000 

-69,000,000 

+  142,690,000 

+  8,000,000 

+  500,000 

+  261,472,000 


+  6,346,000 


+  849.000 


+  1,936,014,000 

(  +  7,913,000) 

(  +  6,000,000) 

(  +  71,000) 


-6,133,000,000 

+  6,133,000,000 

+ 18,543,000 

+  18,543,000 


+  2,000.466,600 

(-4,440,204.400) 

(  +  307,603,000) 

( +  225,000,000) 

(  +  4,260,000) 

(2,641.000) 

(-144.516,000) 

(-11,578.806.000) 

(  +  38,716,000) 


Mr.  GREEN  of  New  York.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  will  not  cover  the 
whole  gramut  of  the  bill,  which  has  been 
so  ably  done  by  the  distinguished 
chairman  of  our  subcommittee,  but 
rather  address  certain  issues  that  I 
think  may  be  of  particular  Interest  to 
Members. 

First,  I  have  to  say  at  the  outset  that 
I  discussed  this  bill  as  recently  as  last 
night  with  the  Director  of  the  Office  of 
Management  and  Budget,  and  there 
still  is  no  administration  decision  on 
this  bill.  So  I  cannot  assure  Members 
that  the  bill  will  in  fact  be  signed  in  its 
present  form,  nor  am  I  suggesting  that 
it  will  not  be  signed.  That  simply  re- 
mains an  open  question  at  this  mo- 
ment. 

As  the  chairman  Indicated,  and  this 
is  the  second  point  I  wish  to  address, 
the  bill  involves  very  significant  scor- 
ing issues  of  which  the  House  should  be 
aware.  Perhaps  the  largest  of  those  is 
the  issue  relating  to  the  section  202 
program  for  nonprofit  sponsorship  of 
housing  for  the  elderly. 

As  Members  may  remember,  in  a  re- 
cent housing  bill  we  voted  to  change 
that  from  a  loan  program  to  a  grant 
program.  In  the  past  we  have  provided 
an  appropriation  for  loans  for  the  hous- 
ing, and  then  we  provided  a  further  ap- 
propriation under  the  section  8  pro- 
gram. That  section  8  funding  largely 
enabled  the  nonprofit  sponsors  to  pay 
back  the  loans  which  we  had  given 
them  under  the  202  program. 

An  issue  arose  under  the  credit  re- 
form legislation  that  we  p&SBed  as  part 
of  last  year's  budget  agreement  as  to 
whether  if  we  now  recapture  the  202 
loan  funds  and  the  associated  section  8 
funds  and  convert  the  program  into  a 
grant  program  as  to  projects  pre- 
viously funded,  we  would  be  able  to  get 
the  full  amount  of  the  recaptured  loan 
program  allocated  to  ub  for  budget  pur- 
poses. The  argument  turned  on  the  fact 
that  starting  with  fiscal  year  1992.  loan 
programs  are  being  scored  quite  dif- 
ferently from  the  way  they  have  been 
through  fiscal  year  1991. 
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At  least  tentatively.  0MB  has  ac- 
cepted the  idea  that  we  can  get  the  full 
amount  of  the  recaptured  loan  author- 
ity despite  the  new  credit  rules,  and 
that  provides  us  with  roughly  $1.75  bil- 
lion for  this  bill.  As  the  distinguished 
chairman  of  the  subcommittee  has 
pointed  out.  that  and  other  accounting 
devices  in  this  bill  are  not  going  to  be 
available  to  us  next  year,  and  I  think 
we  all  should  understand  that  we  may 
have  to  be  a  leaner  bill  on  some  of 
these  problems  next  year  than  we  have 
been  this  year. 

There  are  a  number  of  other  issues 
which  simply  remain  unresolved  at  this 
point. 

One  is  a  question  of  whether  some 
money   for  the   Antarctic   program   is 


properly  attributable  to  the  defense  ac- 
count as  opposed  to  the  domestic  dis- 
cretionary account.  The  bill  also  does 
not  provide  for  over  $700  million  that 
the  Federal  Emergency  Management 
Agency  needs  to  pay  sums  due  with  re- 
spect to  past  disasters.  I  think  it  is 
safe  to  say  that  there  remains  a  dis- 
agreement between  the  Democratic 
leadership  of  the  Conunittee  on  Appro- 
priations and  the  Office  of  Manage- 
ment and  Budget  as  to  whether  that 
funding  qualifies  as  emergency  fund- 
ing. While  on  its  face,  of  course,  any- 
thing related  to  disasters  would  appear 
to  be  an  emergency  and  fit  in  the  emer- 
gency category  under  the  budget  agree- 
ment. The  administration  takes  the  po- 
sition that  that  $700  million  gap  exists 
because  in  the  past  the  Congress  fund- 
ed FEMA  at  lower  levels  than  the  ad- 
ministration had  requested  for  this  ac- 
count. The  administration  therefore 
takes  the  position  that  while  the  disas- 
ters are  acts  of  God.  the  underfunding 
of  that  account  was  an  act  of  men  and 
therefore  does  not  qualify  under  the 
budget  agreement  as  an  emergency. 

As  I  said,  that  remains  to  be  re- 
solved. So  there  are  a  lot  of  loose  ends 
here,  and  everyone  should  understand 
that  those  loose  ends  are  here  when 
they  come  to  vote  on  this  bill. 

I  think  it  is  important  to  point  out 
to  my  House  colleagues  that  on  the 
two  issues  where  they  spoke  contrary 
to  the  judgment  of  the  Appropriations 
Subcommittee  and  the  full  Committee 
on  Appropriations,  their  views  have 
been  respected.  The  space  station  is 
funded  and  not  just  at  the  House- 
passed  $1.9  billion,  but  at  the  higher 
Senate  figure,  which  the  administra- 
tion supported.  So  we  have  very  grace- 
fully accepted  the  mandate  that  we  got 
from  the  House  to  move  ahead  with  the 
space  station. 

I  shall  have  more  to  say  in  a  minute 
about  what  the  consequences  are.  how- 
ever, of  that  mandate. 

The  other  area  where  the  full  House 
reversed  our  subcommittee  was  on  the 
question  of  funding  for  the  HOPE  I  pro- 
gram. On  that,  though  we  did  not  go  to 
the  full  Senate  level,  we  did  go  to  $10 
million  above  the  House  level.  So 
again,  I  think  the  House  should  recog- 
nize that  we  have  fully  responded  to 
the  instruction  we  got  from  the  full 
House  and  went  into  the  conference 
fully  trying  to  achieve  all  of  the  goals 
that  the  House  had  asked  of  us. 

I  now  come  to  the  part  of  the  bill 
that  leaves  me  very  unhappy,  and  that 
is  the  consequence  for  NASA  of  the 
funding  for  the  space  station.  Let  me 
say  that  in  the  conference  I  proposed  a 
$66  million  reduction  from  the  Senate 
level  in  the  space  station,  which  would 
have  left  us  roughly  half  way  between 
the  House  and  the  Senate  levels,  in 
order  to  try  to  ease,  not  totally  to 
solve,  but  to  ease  some  of  the  pain  in 
the  science  and  environmental  pro- 
grams that  I  am  about  to  discuss. 


25085 

However,  a  majority  of  the  con- 
ference disagreed  with  my  judgment 
that  we  could  prudently  take  that  $65 
million  from  the  station  program,  and 
I  certainly  understand  their  thinking. 

They  are  rightly  aware  of  the  past 
history  at  NASA  of  cost  overruns  in 
major  programs.  They  see  the  budget 
difficulties  that  lie  ahead  of  us  and, 
under  those  circumstances,  they 
thought  it  was  imprudent  to  start  new 
progrrams  or  to  accelerate  other  pro- 
grams. I  certainly  respect  their  feel- 
ings on  that  matter,  despite  my  regrets 
at  where  that  leads  us  in  the  science 
programs  and  other  important  pro- 
grams at  NASA. 

Let  us  see  the  price  that  we  are  pay- 
ing for  the  space  station,  because  I 
think  everyone  in  this  House  ought  to 
understand  just  what  we  did  back  a 
couple  of  months  ago  when  we  voted  to 
continue  the  space  station  program. 
Let  me  start  with  the  national  aero- 
space plane  program.  That  program  is 
seen  by  many,  including  me,  as  very 
important  for  the  future  of  America's 
lead  in  the  aviation  field. 

In  essence,  NASA  is  almost  totally 
out  of  that  program.  We  did  put  in  $5 
million,  as  the  chairman  noted,  essen- 
tially to  keep  NASA's  franchise.  But  if 
this  program  is  going  to  move  ahead,  it 
is  going  to  move  ahead  with  Defense 
Department  dollars,  not  NASA  dollars. 
Everyone  should  understand  that. 

The  infrared  telescope,  which  most  of 
the  astronomical  community  considers 
their  highest  priority  for  a  new  start  at 
NASA,  was  not  started.  And  when  it 
will  be  started,  if  it  ever  will  be  start- 
ed, I  cannot  say. 

The  orbiting  solarAaboratory  was  not 
started,  and  I  think  it  is  highly  un- 
likely that  we  will  see  that  anywhere 
in  the  immediate  future.  If  it  is  any 
solace  to  those  interested  in  that  mis- 
sion, I  am  told  by  an  astronomer  who 
has  played  a  major  role  in  the  planning 
for  it  that  he  and  others  have  been  ap- 
proached by  the  Japanese  with  a  sug- 
gestion that  they  turn  the  program 
over  to  the  Japanese  and  launch  on  a 
Japanese  vehicle.  So  at  least  the 
science  may  get  done,  though  if  so  it 
win  be  the  Japanese  rather  than  Amer- 
icans who  will  be  leading  the  effort. 

The  advanced  x-ray  telescope  has 
been  put  off  at  least  for  a  year,  al- 
though there  is  funding  in  here  to  keep 
the  program  alive.  That  postponement 
occurs  despite  the  fact  that  the  tests 
on  the  mirror  have  turned  out  to  be  ex- 
cellent, and  it  is  clear  that  from  a 
technological  point  of  view  this  pro- 
gram could  be  done  and  done  very  suc- 
cessfully. 

Mission  to  planet  Earth,  which  is  vi- 
tally important  to  us  from  an  environ- 
mental point  of  view,  will  be  delayed  a 
year.  And  the  synthetic  aperture  radar, 
which  most  involved  in  mission  to 
planet  E^arth  think  is  a  critical  ele- 
ment of  It,  was  not  given  a  start. 

The  flight  telerobotlc  servicer,  which 
some  of  us  had  hoped  would  lead  to  slg- 
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niflcant  Improvements  in  the  country's 
telerobotlcs  capacity,  has  been  termi- 
nated. The  Lifesat  Program,  an  impor- 
tant life  sciences  program,  has  been 
terminated.  CRAF  and  CASSINI  have 
been  delayed. 

Finally,  there  are  sijniflcant  cuts  in 
the  shuttle  program,  and  I  fear  that  we 
may  one  day  pay  very  heavily  for  not 
providing  spare  parts  and  for  the  cut  In 
shuttle  operations.  Those  are  the  reali- 
ties of  life.  This  House  has  spoken  and 
the  Senate  has  spoken  on  the  space 
station.  In  the  conference,  we  faith- 
fully followed  the  charge  that  we  re- 
ceived from  the  House.  I  have  outlined 
the  consequences. 

One  other  program  we  were  not  able 
to  fund  was  the  Shelter  Plus  Care  Pro- 
gram in  the  housing  field.  Again,  we 
simply  ran  out  of  money  at  the  end  of 
the  conference  and  that  is  a  program 
which  outlays  somewhat  more  rapidly 
than  some  of  the  other  housing  pro- 
grams. In  the  end.  we  were  not  able  to 
start  it. 

Through  its  concept  of  putting  more 
social  services  into  housing  for  those 
who  are  in  need  of  services,  that  pro- 
gram could  yield  some  very  important 
results,  and  I  hope  that  we  shall  be 
able  to  move  ahead  with  it  at  some  fu- 
ture point. 

But  the  reality  is,  there  is  only  so 
much  money  in  the  till  and  the  till  is 
now  empty  with  what  we  have  in  this 
bill. 

That  is  the  bill  that  we  bring  to  my 
colleagues.  It  is  not  the  bill  that  I 
should  have  liked  to  bring,  but  it  is  the 
bill  that  we  were  asked  to  bring  by 
Members'  votes  last  spring. 

I  certainly  must  urge  my  colleagues 
under  the  circumstances  to  move  the 
bill  forward  by  passing  this  conference 
report. 

Let  me  conclude  by  expressing  my 
thanks  to  the  distinguished  chairman 
of  the  subcommittee  for  his  leadership 
In  this  very,  very  difficult  year  for  the 
subcommittee.  Without  his  good  cheer 
and  his  great  grasp  of  all  of  these  very 
complex  programs  and.  most  important 
of  all,  the  courtesy  that  he  has  shown 
not  just  to  me  as  ranking  minority 
member  but  all  the  members  of  the 
subcommittee,  I  do  not  think  we  could 
have  reached  this  point  today. 

He  did  follow  faithfully  what  our  col- 
leagues asked  him  to  do  here  in  this 
House  and  I  now  urge  my  colleagues  to 
support  him  in  this  report  that  he 
brings  back  trom  the  conference  and  to 
pass  the  conference  report,  so  that  we 
can  get  these  programs  moving  rapidly. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1130 

Mr.  TRAXLER.  Mr.  Speaker.  I  am 
pleased  to  yield  such  time  as  he  may 
consume  to  the  chairman  of  the  full 
conunlttee,  the  Aeon  of  the  House  and 
a  dear  fHend  and  my  mentor,  the  gen- 
tleman trom  Mississippi  [Mr.  Whitten]. 


Mr.  WHITTEN.  Mr.  Speaker.  I  want 
to  commend  the  gentleman  from 
Michigan  [Mr.  TRAXLER]  and  my  other 
colleagues  on  the  VA-HUD  subconmiit- 
tee  for  the  fine  work  done  in  reaching 
this  conference  agreement. 

In  view  of  the  financial  situation  fac- 
ing the  Nation,  this  is  a  good  agree- 
ment and  is  consistent  with  the  actions 
of  the  conference  committee. 

This  is  a  very  important  bill.  It  pro- 
vides funds  to  meet  the  needs  of  our 
veterans,  for  housing,  for  the  National 
Science  Foundation,  and  the  National 
Aeronautics  and  Space  Administration. 
Mr.  Speaker,  if  we  are  to  retain  our 
position  in  the  world,  it  is  more  impor- 
tant than  ever  to  continue  making  re- 
search investments  that  will  provide 
direct,  and  indirect,  benefits  to  the  Na- 
tion and  to  maintain  a  sound  economy. 
Mr.  Speaker,  the  bill  includes  funds 
for  the  advanced  solid  rocket  motor 
program  needed  to  increase  the  amount 
of  thrust  and  improve  the  safety  of  new 
rocket  motors.  These  new  motors  are 
needed  for  use  in  our  space  program  for 
the  shuttle  program,  and  for  the  heavy 
lift-expendable  launch  vehicles.  Facili- 
ties to  produce  this  advanced  motor 
needed  for  improved  safety,  and  to  pro- 
vide additional  thrust,  are  located  at 
Yellow  Creek.  MI. 

Mr.  Speaker,  this  is  an  excellent 
agreement  and  represents  the  good 
hard  work  of  the  members  of  this  sub- 
committee, and  I  urge  that  it  be  adopt- 
ed. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  yield  such  time  as  he  may 
consume  to  the  distringuished  ranking 
minority  member  of  the  full  Appropria- 
tions Conunlttee,  the  gentleman  from 
Pennsylvania  [Mr.  McDade]. 

Mr.  McDADE.  Mr.  Speaker,  I  thank 
my  friend  for  yielding  time  to  me. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  this  conference  report  mak- 
ing appropriations  for  the  Department 
of  Housing  and  Urban  Development, 
veterans,  NASA,  EPA,  the  National 
Science  Foundation,  and  so  many  other 
agencies.  It  is  a  good  work  product, 
and  I  want  to  congratulate  the  distin- 
guished gentleman  from  Michigan  [Mr. 
TRAXLER],  the  chairman  of  the  sub- 
committee, for  the  work  that  he  has 
done.  And  I  want  to  express  my  deep 
gratitude  to  the  ranking  member,  the 
gentleman  from  New  York  [Mr. 
Green].  Together  they,  with  the  mem- 
bers of  their  subcommittee,  have 
worked  on  what  is  undeniably  one  of 
the  most  difficult  bills  that  the  mem- 
bers are  forced  to  face  each  year.  There 
are  so  many  areas  of  dispute  in  this  bill 
by  the  nature  of  it,  and  so  many  sub- 
jects of  great  interest  and  complexity, 
that  by  definition  one  could  make  a  ca- 
reer in  any  one  title  of  this  bill.  So 
they  have  done  an  enormous  job  In  get- 
ting a  bill  that  the  members  have 
signed  off  on  and  bringing  it  to  the 
floor,  and  I  am  very  pleased  to  stand 
and  recommend  to  the  House  that  we 
pass  it. 
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At  the  outset.  I  do  need  to  reference 
back  to  the  statement  that  my  friend 
from  New  York.  Mr.  Green,  made 
about  the  FEMA  funding  that  is  in  con- 
troversy back  and  forth  around  the 
Capitol  at  the  moment.  There  is  a  $700 
million  shortfall  in  FEMA  funding  for 
the  disaster  program. 

There  was  a  requested  supplemental 
in  fiscal  year  1991  which  has  not  as  yet 
been  addressed.  The  consequence  of 
that  is  that  we  have  set  the  stage  for. 
what  my  friend  from  New  York  re- 
ferred to  as.  acts  of  God  that  are  going 
to  have  to  be  paid  for  somewhere  down 
the  road.  But  by  falling  to  come  to 
gripe  with  it  in  flscal  year  1991.  we  are 
moving  it  over  into  fiscal  year  1992. 
and  it  is  going  to  be  much  more  dif- 
ficult to  get  the  necessary  funding  to 
cover  the  needs  in  areas  of  the  country 
where  there  have  been  disasters.  We 
are  going  to  have  a  hard  time  working 
that  out. 

I  want  to  express  my  appreciation  to 
both  my  friends.  Chairman  Traxler 
and  Bill  Green,  again,  not  just  for 
working  through  the  problems  of  the 
space  station,  but  also  the  housing  sec- 
tions which  were  also  In  controversy.  I 
want  to  personally  thank  them  for 
working  out  the  language  that  had 
been  Inserted  that  was  offensive  to  the 
Secretary,  and  my  friend.  Bob  Trax- 
ler,  for  increasing  the  level  of  funding 
that  was  needed  to  try  to  get  this  pro- 
gram off  and  running. 

There  is.  as  has  been  evidenced  by 
the  gentlemen  who  preceded  me,  some 
difference  in  the  cost  estimates  from 
OMB  and  CBO — affectionately  referred 
to  around  here  as  the  bean  counters — 
about  how  this  bill  ought  to  be  scored. 
The  bean  counters  at  this  point,  appar- 
ently, although  we  do  not  know  defini- 
tively, might  have  some  differences  of 
opinion.  It  is  a  minor  and  technical 
matter,  and  in  my  judgment,  can  be 
taken  care  of  as  we  move  forward,  but 
there  is  that  difference,  and  it  may 
cause  us  at  some  point  to  revisit  the 
bill.  I  hope  it  will  not,  and  I  do  not 
think  there  is  any  real  justification  for 
any  Member  to  be  concerned  about  this 
bill,  which  in  my  view  is  a  fine  work 
product  that  the  gentlemen  on  the 
committee  have  worked  hard  on  to 
bring  to  us.  And  I  urge  its  adoption. 

This  conference  report  is  of  special 
significance  and  importance,  because  it 
addresses  a  diverse  array  of  essential 
programs  and  services  of  direct  value 
and  benefit  to  virtually  all  Americans. 
Programs  funded  in  this  conference  re- 
port make  it  possible  for  this  Nation's 
veterans,  who  have  contributed  so 
much  to  defend  our  ft^edom  and  our 
country,  to  receive  pension  benefit 
pajrments,  health  and  medical  care, 
and  housing  assistance. 

FHA  loan  guarantees,  home  owner- 
ship opportunities  for  middle-income 
families,  and  rental  assistance  for  the 
elderly,  disabled,  and  poor,  including 
programs  to  help  alleviate  homeless- 
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ness,  are  all  part  of  this  conference  re- 
port. Other  necessary,  and  Important, 
HUD  assistance  Is  made  available  to 
help  States  and  local  conununities 
maintain  and  restore  community  de- 
velopment needs  and  public  facility  in- 
fl-astructure. 

One  of  our  country's  highest  prior- 
ities, and  greatest  concerns,  is  to  main- 
tain and  aggressively  attack  air,  water, 
and  other  forms  of  pollution  problems. 
The  funds  provided  for  the  Environ- 
mental Protection  Agency  make  it  pos- 
sible for  our  Government,  working  in 
cooperation  with  States  and  localities, 
to  make  the  environment  safe  and 
clean. 

We  have  always  been  a  Nation  of  ex- 
plorers and  our  space  and  science  ac- 
tivities, carried  out  by  NASA,  rep- 
resent the  hope  of  the  future  and  even 
a  visionary  way  for  solving  many  of 
our  environmental  problems  here  on 
earth  today.  These  NASA  exploration 
and  space  science  efforts  are  invest- 
ments In  the  future  and  are  main- 
tained, but  limited  by  cost  consider- 
ations in  the  conference  report. 

The  conference  report  also  provides 
money  to  help  people  who  are  hurt  by 
natural  disasters  through  the  response 
of  the  Federal  Emergency  Management 
Agency.  In  total  there  are  27  separate 
departments  and  agencies  which  re- 
ceive funding  and  support  In  this  con- 
ference report.  Many  of  these  independ- 
ent agencies  perform  vital  consumer- 
protection  functions  and  protect  the 
public  by  regulations  of  the  banking 
system. 

To  say  that  this  conference  report, 
which  we  are  now  considering,  is  of  the 
utmost  Importance  to  the  stability  and 
welfare  of  the  Nation,  is  an  understate- 
ment. All  of  these  programs  and  serv- 
ices, of  course,  are  expensive  to  main- 
tain especially  in  this  era  of  scarce 
Federal  resources.  The  total  amount  of 
new  budget  authority,  which  is  made 
available  for  fiscal  year  1992  by  the 
conference  report,  is  almost  $81  billion 
which  Is  about  $3  billion  more  than  last 
year. 

Mr.  Speaker,  we  are  all  very  fortu- 
nate and  owe  a  debt  of  gratitude  to  the 
subcommittee  chairman,  BOB  Traxler, 
and  to  our  ranking  Republican,  Bill 
Green,  two  of  the  very  best  and  bright- 
est of  our  leaders  and  managers  who 
are  responsible  for  directing  this  im- 
portant bin  in  the  House.  This  year 
once  again.  Chairman  Traxler  and 
Representative  Green  have  worked  an- 
other miracle  in  steering  this  very  dif- 
ficult legislation  through  rocky  and 
dangerous  waters  to  a  safe  harbor. 
Both  of  these  fine  gentlemen,  my  good 
friends  and  colleagues  in  arms  on  the 
Appropriations  Committee,  have  man- 
aged this  year's  VA,  HUD,  and  Inde- 
pendent Agencies  appropriations  bill 
and  final  conference  agreements  with 
great  skill,  intelligence,  and  fairness. 
And  along  with  our  hall  of  fame  and 
distinguished  chairman   of  the   whole 


committee,  Mr.  Whittbn  deserves  the 
respect  and  appreciation  of  every  Mem- 
ber of  this  House. 

Because  most  of  the  important  and 
relevant  details  contained  in  the  con- 
ference report  have  been  described  In  a 
comprehensive  and  useful  manner  by 
our  talented  chairman.  Congressman 
Traxler,  and  Congressman  Green,  I 
will  take  advantage  of  this  opportunity 
to  comment  very  briefly  on  several 
specific  and  important  issues  of  con- 
cern to  me. 

First,  I  am  very  concerned  that  the 
FEMA  emergency  disaster  relief  fund 
has  not  been  adequately  funded.  This 
fund,  which  provides  urgent  and  emer- 
gency relief  and  assistance  to  victims 
of  declared  national  disasters,  has  been 
seriously  underfunded  and  is  now  de- 
pleted. To  date,  FEMA  needs  close  to 
$700  million  to  pay  for  claims  in  35 
States  which  have  experienced  declared 
natural  disasters.  Regrettably  the  con- 
ference report  only  provides  $184,459 
million  for  fiscal  year  1992  disaster  re- 
lief. The  President's  fiscal  year  1992 
budget  asked  Congress  to  fund  this  ac- 
count for  $274,459  million.  In  addition 
the  committee  has  also  unfortunately 
rejected  the  President's  fiscal  year  1991 
supplemental  request  submitted  in 
June  for  $693  million,  which  could  have 
avoided  this  crisis.  Mr.  Speaker,  it  is 
my  great  hope  that  we  will  very  short- 
ly work  in  a  cooperative  and  less  par- 
tisan manner  to  resolve  this  dispute 
and  make  urgent  funds  quickly  avail- 
able to  FEMA. 

I  am  both  disappointed  and  con- 
cerned that  we  were  not  able  to  re- 
spond more  i>osltively  to  the  requests 
received  from  our  good  friend  and 
former  House  colleague,  HUD  Sec- 
retary Jack  Kemp.  Secretary  Kemp  has 
worked  tirelessly  to  revitalize  HUD 
and  he  firmly  believes  that  the  HOPE 
program  is  a  key  element  for  a  better 
housing  policy.  The  House  only  ap- 
proved $151  million  for  HOPE  I  public 
housing  homeownership  assistance,  due 
to  the  good  efforts  made  by  a  number 
of  Members  on  the  floor,  including  Con- 
gressman Jim  Kolbe.  I  was  also  suc- 
cessful in  getting  the  conferees  to 
agree  to  accept  $161  million,  which  is 
quite  disappointing  to  me  and  Sec- 
retary Kemp.  I  urge  my  colleagues  on 
the  committee  to  work  with  Secretary 
Kemp  to  increase  funding  for  the  HOPE 
program,  which  shows  great  promise  in 
next  year's  bill. 

On  a  more  positive  note,  Mr.  Speak- 
er, I  am  very  pleased  that  the  con- 
ference agreement  provides  for  an  in- 
crease in  veterans  medical  and  health 
care  funding  and  for  medical  and  pros- 
thetic research.  Overall  VA  funding  for 
health  care  will  be  increased  to  $13,791 
billion  for  flscal  year  1991,  which  Is 
over  $1  billion  more  than  was  appro- 
priated in  fiscal  year  1991. 

I  am  very  supportive  of  the  HOME  in- 
vestment partnerships  program  which 
was  authorized  as  a  new  program  by 
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the  National  Affordable  Housing  Act 
last  year.  HOME  offers  choice  and 
flexibility  to  States  and  local  conunu- 
nities for  delivering  housing  asslBt- 
ance,  and  will  be  especially  beneficial 
to  Pennsylvania  and  counties  and 
cities  located  in  my  district  as  well  as 
the  entire  country.  I  am  pleased  that 
the  conference  agreement  approves  $1.5 
billion  for  HOME. 

I  strongly  support  the  Increase  pro- 
vided for  the  highly  successful  Commu- 
nity Development  Block  Program  ad- 
ministered by  HUD.  Fully  $3.4  billion  is 
recommended  for  CDBG,  an  Increase  of 
$480  million  above  1991.  HUD  funds 
have  been  increased  for  the  section  202 
elderly  and  disabled  capital  grant  pro- 
gram to  support  a  highly  needed,  and 
worthwhile,  increase  for  11,250  new 
housing  units.  And  almost  $450  million 
more  aid  is  made  available  for  home- 
less assistance  under  the  McKlnney 
Act  programs  for  an  increase  of  $111 
million  above  last  year's  level. 

Mr.  Speaker,  in  my  mind  there  Is  no 
mission  which  is  more  urgent,  or  vital, 
than  that  which  has  been  charged  to 
the  Environmental  Protection  Agency. 
And  I  am  pleased  that  the  conference 
agreement  recognizes  the  urgency  of 
our  commitment  for  maintaining  a 
clean  and  safe  environment.  An  in- 
crease of  $574  million  above  fiscal  year 
1991  is  recommended  to  support  EPA 
programs  at  a  level  of  $6,669  billion.  I 
am  however,  opposed  to  that  part  of 
the  conference  report  which  reduces 
EPA  salaries  and  expenses  $50  million 
below  the  President's  budget  request. 

I  am  satisfied  that  the  conference  re- 
port, despite  our  very  tight  budget  al- 
locations and  constraints,  preserves 
our  continued  support  to  maintain 
space  science  and  space  exploration  ac- 
tivities carried  out  by  NASA.  These 
programs  offer  our  best  hope  and  op- 
portunity for  the  future  in  helping  us 
to  solve  many  of  most  perplexing  envi- 
ronmental and  scientific  challenges.  I 
am  especially  gratified  that  space  sta- 
tion Freedom  is  fully  funded  at  the 
President's  request  for  $2,028,900,000  in 
fiscal  year  1991.  And  space  research  and 
development,  while  reduced  below  the 
budget  request,  still  receives  $6,413  bil- 
lion, closer  to  the  higher  House  level. 

It  is  clear  to  me  that  NASA  can,  and 
should,  carefully  select  priorities  and 
seek  diligently  to  achieve  better  cost 
efficiencies  in  1993  and  beyond. 

I  am  happy  to  advise  that  President 
Bush's  voluntary  support  program, 
which  has  been  so  successful  known  as 
The  Points  of  Light  Foundation,  has 
been  funded  in  the  conference  agree- 
ment for  $5  million. 

In  conclusion,  Mr.  Speaker,  and  my 
friends  and  colleagues  in  the  House,  in 
this  time  of  scarce  Federal  dollars  we 
are  all  forced  to  make  very  difficult 
choices  and  set  priorities  among  wor- 
thy and  competing  objectives,  and  this 
creates  a  situation  where  it  is  not  pos- 
sible to  provide  for  everyone's  wants.  I 
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believe  that  under  the  circumstances    station  and  there  can  be  no  doubt  that     1991  of  about  $260  million,  an  increase 
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cal  year  1992,  with  specific  provision  of    proliferation    of    location-specific    re-        The  pace  of  the  conference  commit- 
$1.6    million    for    the    Critical    Tech-     search  projects.  I  do  not  want  to  get     tee  meeting  should  not  lead  anyone  to 
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believe  that  under  the  circumstances 
the  VA.  HUD,  and  Independent  Agen- 
cies conference  report  we  are  consider- 
ing is  very  fair,  and  balanced,  and 
strongly  recommend  its  approval. 

Mr.  TRAXLER.  Mr.  Speaker.  I  am 
pleased  to  yield  5  minutes  to  the  dis- 
tinguished gentleman  from  California 
[Mr.  BROWN],  chairman  of  the  Commit- 
tee on  Science,  Space,  and  Technology, 
the  authorizing  committee. 

Mr.  BROWN.  Mr.  Speaker,  may  I  ex- 
press my  deep  appreciation  to  my  dear 
friend,  the  gentleman  from  Michigan 
[Mr.  TRAXLER]  for  yielding  this  time 
because  I  known  how  pressed  he  is  for 
time,  and  I  know  he  is  giving  me  the 
time  only  because  I  promised  him  that 
I  was  going  to  support  the  bill,  and  I 
reiterate  that. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  comment  on  the  matters 
under  the  jurisdiction  of  the  Commit- 
tee on  Science,  Space,  and  Technology 
that  are  funded  in  H.R.  2519.  First.  I 
want  to  commend  the  gentleman  from 
Michigan  [Mr.  Traxler]  and  the  gen- 
tleman from  New  York  [Mr.  Green] 
and  all  of  the  other  conferees  for  their 
hard  work  on  this  bill.  Indeed,  there 
can  be  no  doubt  that  some  very  dif- 
ficult choices  had  to  be  made  within 
the  confines  of  the  budget  agreement. 

The  conference  report  addresses 
many  of  the  same  issues  the  authoriz- 
ing conrunlttee  has  dealt  with  over  the 
past  year,  and  for  the  most  part,  the 
funding  decisions  are  reasonable.  There 
is  one  disturbing  aspect  of  the  process 
however  that  I  must  call  to  the  atten- 
tion of  my  colleagues  since  it  threatens 
to  undermine  any  good  work  that  we 
manage  to  do.  That  relates  to  the  prac- 
tice of  adding  unauthorized,  unre- 
quested  earmarks  for  ijersonal  interest 
items. 

This,  of  course,  is  in  many  ways  a 
time-honored  tradition  of  this  body 
and  could  be  overlooked  if  it  were  not 
for  the  severe  budgetary  environment 
that  we  have  had  to  operate  within  this 
year  and  for  the  foreseeable  future. 
This  year,  the  budget  reductions  that 
Congress  has  had  to  make  has  made  it 
entirely  inappropriate  to  indulge  in  the 
earmarking  that  we  are  being  asked  to 
approve. 

Mr.  Speaker,  I  will  include  as  a  part 
of  my  statement  a  full  list  of  these 
projects.  I  want  to  take  a  few  moments 
to  cite  a  few  examples  and  explain  why 
I  believe  this  practice  has  simply  gone 
too  far. 

In  the  NASA  area,  I  am  certain  that 
my  colleagues  recall  the  debate  earlier 
this  year  over  the  space  station.  That 
debate  was,  in  many  ways,  a  historic 
one.  We  were  asked  to  make  a  major 
decision  on  whether  we  could  afford  to 
continue  the  space  station  when  so 
many  other  programs  were  In  dire  need 
of  funding.  These  Included  space 
science  programs,  housing  programs, 
environmental  programs,  and  veterans 
programs.   We   voted  to  continue   the 


station  and  there  can  be  no  doubt  that 
many  of  these  other  meritorious  pro- 
grams have  not  received  the  funding 
they  needed. 

Yet  the  conference  report  contains 
over  $100  million  in  projects  that  were 
never  requested  by  the  administration, 
never  authorized,  and  never  discussed 
on  the  floor.  We  were  never  given  the 
choice  between  the  station  and  these 
projects.  These  appear  in  the  NASA 
portion  of  the  budget  but  some  can 
scarcely  even  be  called  space  projects. 
The  conferees  generously  set  aside 
over  $40  million  for  a  vast  variety  of 
brick  and  mortar  projects  in  West  Vir- 
ginia. These  include  $22.5  million  in 
funding  for  a  National  Technology 
Transfer  Center  in  Morgantown,  WV. 
The  proponent  envisions  that  persons 
inquiring  about  technological  advances 
that  are  taking  place  through  Govern- 
ment projects  must  write  to  West  Vir- 
ginia for  the  answer.  It  includes  $7.5 
million  in  continued  funding  for  the 
Wheeling.  WV;  Jesuit  College.  I  do  not 
believe  anyone  in  Congress  or  in  NASA 
knows  what  this  will  be  used  for. 

It  includes  continued  funding  for  a 
consortium  of  universities  and  consult- 
ants in  the  Saginaw.  MI.  area  which 
somehow  has  emerged  ais  the  center  for 
environmental  research  over  the  past  3 
years.  Total  funding  for  this  project, 
called  CIESIN.  is  now  over  $41  million 
all  awarded  without  adequate  competi- 
tion and  virtually  no  congressional 
oversight.  NASA  itself  has  little  idea 
where  this  funding  is  going. 

It  includes  $20  million  for  the  Chris- 
topher Columbus  Center  for  Marine  Re- 
search in  Baltimore.  I  stress  marine  re- 
search, not  space  research. 

Mr.  Speaker,  the  Congress  and  the 
American  people  have  entrusted  NASA 
with  managing  and  carrying  out  the 
Nation's  space  program.  This  as  we 
know  is  a  challenging  task  of  major 
proportion.  NASA  is  now  struggling  to 
come  to  grips  with  its  responsibilities 
within  the  current  budgetary  climate. 
The  conferees  reduced  the  NASA  budg- 
et by  over  $1.4  billion  and  the  growth 
in  the  space  program  will  not  even 
cover  inflationary  increases.  On  top  of 
all  of  this,  the  conferees  have  chosen  to 
lay  additional  distractions  on  NASA 
completely  unrelated  to  their  purpose. 
The  conference  report  terminates  a 
vast  variety  of  NASA  scientific 
projects  such  as  the  space  infrared  tele- 
scope, our  next  great  observatory,  the 
orbiting  solar  observatory  that  will 
provide  valuable  data  on  the  Sun,  and 
the  flight  telerobotic  servicer.  These 
are  all  projects  that  scientists  have 
spent  decades  planning  and  developing. 
These  are  all  projects  that  could  have 
been  funded  with  a  little  more  re- 
straint on  the  part  of  the  conferees. 

Elsewhere  in  the  conference  report  is 
funding  for  the  programs  of  the  Na- 
tional Science  Foundation  [NSF].  The 
conference  agreement  is  an  Increase 
over  the  NSF  funding  for  fiscal  year 
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1991  of  about  $260  million,  an  increase 
of  11  percent.  In  these  times  of  budg- 
etary restraint,  this  increase  is  wel- 
come and  I  commend  the  Appropria- 
tions Committee  for  their  effort  on  be- 
half of  the  National  Science  Founda- 
tion and  the  Nation's  science  and  tech- 
nology needs. 

I  note  that  while  the  recommended 
funding  level  represents  an  increase, 
the  funding  for  research  at  NSF  in  this 
agreement  is  below  that  passed  by  ei- 
ther the  House  or  the  Senate.  This  is 
the  only  NSF  function  which  is  below 
the  funding  level  approved  by  one  of 
the  Houses  and  is  probably  the  most 
critical  function  at  NSF.  I  will  not 
quibble  with  this  decision,  but  would 
like  to  point  the  situation  out. 

A  point  on  which  I  will  quibble  is  the 
amendment  reported  in  disagreement 
with  the  Senate  dealing  with  funding 
for  the  Antarctic  Research  Program. 
We  anticipate  a  transfer  of  $105  million 
from  the  Department  of  Defense  [DOD] 
to  the  NSF  for  logistical  support  ac- 
tivities in  Antarctica.  The  Senate 
sought  to  allow  the  transfer  of  funds 
from  DOD  in  its  bill  and  the  managers 
on  the  part  of  the  House  propose  to  en- 
force that  proposal  by  striking  lan- 
guage in  the  NSF.  authorization  which 
permits  limited  transfers  of  funds  with- 
in NSF,  leaving  the  DOD  transfer  as 
the  only  way  to  fund  the  Antarctic  Re- 
search Program. 

I  cannot  agree  to  the  proposed 
amendment  by  the  House  conference 
managers.  This  proposal,  while  seem- 
ing to  force  the  administration  to  live 
up  to  their  promise  to  transfer  funding 
for  logistical  support,  violates  a  prin- 
ciple which  is  central  to  our  commit- 
tee. The  House  Science,  Space,  and 
Technology  Committee  cannot  allow 
another  committee  to  repeal  provisions 
which  have  been  put  Into  law  in  one  of 
our  authorization  bills.  We  would  like 
to  come  to  an  agreement  with  our 
friends  on  the  House  Appropriations 
Committee  and  insure  the  continuation 
of  the  Antarctic  Research  Program, 
but  we  cannot  simply  allow  someone 
else  to  amend  statutes  under  our  com- 
mittee's jurisdiction. 

I  must  note  with  some  concern  that 
the  conference  agreement  contains  lan- 
guage earmarking  $2  million  for  plan- 
ning a  demonstration  for  shared  super 
computer  use.  While  I  agree  with  the 
need  for  this  type  of  a  program,  I  worry 
that  we  are  moving  dangerously  close 
to  earmarking  within  the  NSF  funding, 
a  threshold  which  we  have  not  crossed 
to  date.  I  will  be  watching  this  develop- 
ment carefully  in  future  funding  pro- 
posals. 

Moving  to  another  critical  science 
function  funded  in  this  bill,  I  would 
like  to  commend  the  Appropriations 
Committee  for  the  funding  level  rec- 
onamended  for  the  White  House  Office 
of  Science  and  Technology  Policy 
[OSTP].  The  conference  agreement  rec- 
ommends $6.01  million  for  OSTP  in  fis- 
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cal  year  1992,  with  specific  provision  of 
$1.6  million  for  the  Critical  Tech- 
nologies Institute  at  OSTP.  We  on  the 
House  Science,  Space,  and  Technology 
Committee  feel  strongly  that  this  In- 
stitute needs  to  move  forward  without 
further  delay. 

Another  function  under  the  jurisdic- 
tion of  the  House  Science,  Space,  and 
Technology  Committee  which  is  funded 
in  this  bill  is  the  research  and  develop- 
ment activity  of  the  Environmental 
Protection  Agency  [EPA].  The  rec- 
ommendation contained  in  the  con- 
ference agreement  would  increase  the 
funding  for  EPAs  Office  of  Research 
and  Development  [ORD]  by  $10  million 
over  fiscal  year  1991,  to  a  total  of  $323 
million.  While  I  ordinarily  would  be 
supportive  of  this  increase.  I  must  take 
issue  with  what  this  increase  rep- 
resents. 

Contained  in  the  EPA  ORD  funding 
agreement  are  nearly  $28  million  in 
earmarks.  In  addition,  there  are  nearly 
$18  million  in  directed  cuts  to  existing 
programs,  such  as  the  Environmental 
Monitoring  and  Assessment  Program. 
Together,  these  actions  reduce  the  real 
funding  available  for  the  base  programs 
at  ORD.  This  action  begins  to  com- 
promise the  integrity  of  these  pro- 
grams and  reduces  the  effectiveness  of 
our  efforts  to  move  toward  a  rational, 
scientifically  based  regulatory  ap- 
proach. I  will  be  paying  close  attention 
to  this  type  of  activity  and  will  have 
more  to  say  about  it  at  a  future  date. 

I  must  also  note-  that  major  reduc- 
tions have  been  made  to  the  salaries 
and  expenses  account  at  EPA.  Almost 
$50  million  has  been  cut  from  this  ac- 
count, at  a  time  when  EPA  is  experi- 
encing shortages  in  a  number  of  sci- 
entific skills.  EPA  cannot  recruit  and 
retain  skilled  toxicologlsts  and  other 
scientists  needed  for  sound  regulatory 
decisions,  and  this  cut  will  serve  to 
worsen  the  situation.  In  addition, 
EPAs  enforcement  capability  will  suf- 
fer as  well  as  a  number  of  other  vital 
functions. 

Mr.  Speaker,  this  conference  report 
Is  representative  of  the  problems  which 
we  face  in  Congress  today.  Inadequate 
funding  available  means  difficult 
choices  have  to  be  made.  The  full  com- 
mittee and  the  subcommittee  have 
made  those  choices  and  I  appreciate 
their  difficult  situation.  I  hope  to  work 
with  them  to  change  the  ground  rules 
under  which  they  work,  terms  which 
were  set  out  in  the  current  budget 
agreement.  I  hope  to  help  my  friends 
on  the  VA,  HUD,  and  Independent 
Agencies  Subcommittee  remove  the 
walls  between  civilian  and  defense  pro- 
gram funding  so  that  these  vital  pro- 
grrams  can  be  fully  funded. 

But  my  colleagues  on  the  committee 
must  also  respect  my  position  on  the 
need  for  prior  authorizations,  the  need 
to  work  cooperatively  with  the  com- 
mittee when  our  statutory  language  is 
a  problem,  and  the  need  to  curb  the 


proliferation  of  location-specific  re- 
search projects.  I  do  not  want  to  get 
into  a  confrontation  with  the  commit- 
tee over  these  Issues,  but  I  will  not 
simply  sit  back  and  let  these  actions 
continue  without  challenge. 

Mr.  Speaker,  our  Founding  Fathers 
envisioned  for  the  Congress  one  very 
important  power  that  underlies  our  en- 
tire system  of  Government — the  power 
to  appropriate  funds.  I  cannot  help  but 
see  this  conference  report  as  a  sad  ex- 
ercise in  the  abuse  of  that  power. 

My  comments  today  are  not  made 
out  of  anger  but  sorrow.  1  will  vote  for 
this  conference  report  because  it  is  im- 
portant to  the  future  of  our  space  pro- 
gram, the  National  Science  Founda- 
tion, and  environmental  research.  Yet  I 
sincerely  hope  that  we  can  find  a  way 
to  curb  this  unwarranted  appetite  for 
personal  projects  that  has  become  such 
a  burden. 

EAR.MARKS  IN  H.R.  2519 

NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 

S950,000  for  a  reusable  capsule  landing  site 
in  New  Mexico. 

$28,400,000  for  the  consortium  for  Inter- 
national Earth  Science  Network  in  Michi- 
gan. 

$22,500,000  for  the  National  Technology 
Transfer  Center  in  West  Virginia. 

$2,000,000  for  AdaNet  Project  in  West  Vir- 
ginia. 

$7,500,000  for  N^Tieeling  Jesuit  College  in 
West  Virginia. 

$750,000  for  Delta  College  learning  center  in 
Michigan. 

$20,000,000  for  the  Christopher  Columbus 
Center  for  Marine  Research  in  Maryland. 

$10,000,000  for  the  West  Virginia  University 
Software  verification  Center. 

$10,000,000  for  an  upgrade  of  the  Poker 
Flats  Alaska  Research  Range. 

ENVIRONMENTAL  PROTECTION  AGENCY 

$3,200,000  for  the  Center  for  Environmental 
Management  at  Tufts  University. 

$3,100,000  for  the  Neural  Science  Research 
Equipment  for  the  New  York  University  Cen- 
ter. 

$1,000,000  for  the  Center  for  Excellence  In 
Polymer  Research. 

$800,000  for  the  Adirondack  Destruction  As- 
sessment F^rogram. 

$1,300,000  for  a  recycling  project  at  Western 
Michigan  University. 

$2,000,000  for  the  Great  Lakes  National  Pro- 
gram office. 

$2,000,000  for  the  Southwest  Environmental 
Research  Policy  Center. 

$90,000  Pollution  Abatement  Demonstra- 
tion Program,  Hamburg,  NY. 

$116,000  for  the  Wetlands  Research  Project 
at  the  University  of  Nebraska. 

D  1140 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Penn- 
sylvania [Mr.  CouGHLiN],  a  distin- 
guished member  of  the  subcommittee. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference  re- 
port covering  the  fiscal  year  1992  ap- 
propriations for  the  Department  of 
Veterans  Affairs,  the  Department  of 
Housing  and  Urban  Development,  and 
independent  agencies — including  EPA, 
NASA,  and  the  NSF. 
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The  pace  of  the  conference  commit- 
tee meeting  should  not  lead  anyone  to 
question  the  difficult  hours  of  work 
which  went  into  crafting  the  con- 
ference report  we  bring  to  the  House 
today.  As  a  conferee,  I  can  attest  to 
the  conflicting  pressures  which  were 
placed  on  the  conferees  and  take  this 
opportunity  to  thank  personally  my 
chairman.  Mr.  TRAXLER,  and  my  Re- 
publican chairman,  Mr.  GREEN,  for 
their  efforts.  Our  dedicated  sub- 
committee staff  also  deserves  the  ap- 
preciation of  the  House  for  their 
untiring  work. 

I  will  only  take  a  few  minutes  to  dis- 
cuss several  items  in  the  conference  re- 
port which  the  House  should  adopt 
today. 

The  conference  report  maintains  the 
overall  appropriations  level  jMissed  by 
the  House,  $80.9  billion.  Hundreds  of 
differences  between  the  House-  and 
Senate-passed  legislation  had  to  be  re- 
solved and  the  differences  were  settled. 
But  many  hard  choices  were  made. 

For  example,  space  station  Freedom 
is  fully  funded  at  the  administration's 
requested  fiscal  year  1992  level  of  $2.03 
billion  which  represents  an  increase 
over  the  House  appropriation  rec- 
ommendation of  $1.9  billion.  In  order  to 
fund  fully  the  station,  however,  other 
programs  in  NASA  which  are  vital  to 
the  future  of  our  Nation's  future  space 
presence  did  not  fare  as  well.  This  re- 
mains an  issue  of  great  concern  to  me 
and  I  cannot  be  optimistic  at  this  time 
that  space  science  activities  will  have 
more  success  next  year  in  competing 
for  scarce  taxpayer  dollars. 

The  conference  committee,  despite 
the  criticism  of  some,  also  succeeded  in 
providing  an  increase  in  the  House- 
passed  appropriations  for  the  Environ- 
mental Protection  Agency.  The  report 
recommends  a  funding  level  for  EPA  in 
fiscal  year  1992  of  more  than  $6.6  bil- 
lion—$600  million  over  last  year's  ap- 
propriation and  $400  million  over  the 
President's  request.  It  is  clearly  impos- 
sible to  spend  all  that  people  would 
like  on  environmental  initiatives,  but 
the  House  can  be  proud  of  the  funds  we 
are  recommending  on  the  environment 
throughout  the  entire  bill. 

Several  key  conununity  development 
and  housing  programs  are  also  funded 
in  this  legislation  as  my  colleagues 
know.  I  particularly  want  to  point  to 
the  $3.4  billion  recommended  for  com- 
munity planning  and  development 
grants  which  assist  our  districts,  as 
well  as  the  $1.5  billion  for  the  HOME 
Investment  Partnerships  Program.  My 
office  received  hundreds  of  letters  urg- 
ing funds  in  this  range  for  these  pro- 
grams and  I  am  pleased  we  succeeded 
in  addressing  these  needs. 

There  unfortunately  were  activities 
we  could  not  support  at  levels  I  would 
have  preferred  as  I  mentioned  earlier.  I 
particularly  regret  we  could  not  rec- 
ommend more  for  HOPE  grants  in  fis- 
cal year  1992.  HOPE  represents  a  tre- 
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mendous  opportunity  for  thousands  of 


I  commend  the  chairman  and  the  Re-    have    specifically    turned    down    the 
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and  it  is  very,  very  strange.  For  rural 
enterprises,  $625,000.  The  winner?  Okla- 
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All  I  am  suggesting  is  that  if  you  are     2519,  the  Departments  of  Veterans  Affairs 
really  going  to  do  priorities,  some  of    *°<^  Housing  and  Urban  Development,  and 
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mendous  opportunity  for  thousands  of 
low-income  families  to  become  home- 
owners. Innovative  activities  which  en- 
able low-income  individuals  who  desire 
to  move  out  of  public  housing  should 
be  fostered  and  my  support  for  Federal 
funding  in  this  area  is  steadfast.  I 
would  also  encourage  my  colleagues  on 
the  authorizing  side  to  work  as  expedi- 
tiously as  possible  to  extend  programs 
like  HOPE,  HOME,  and  to  review  other 
housing  initiatives  given  the  funding 
crunch  which  inevitably  will  confront 
our  subcommittee  next  year. 

The  conference  report  we  discuss 
today  is  the  byproduct  of  months  of 
work  by  the  administration,  the  House, 
and  the  Senate.  I  commend  all  the  par- 
ticipants in  the  process  and  urge  the 
House  to  adopt  the  report  crafted  by 
our  conference  committee. 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Si)eaker,  I  appre- 
ciate the  gentleman's  remarks.  He  is 
totally  correct. 

I  hope  every  authorizing  chairman  is 
listening  to  what  he  says,  because  we 
are  not  going  to  have  enough  money. 
The  problem  is  that  each  one  of  the  au- 
thorizing chairmen  thinks  that  their 
area  of  concern  is  the  only  one  in  the 
entire  U.S.  budget,  and  that  is  not 
true. 

We  have  to  balance  the  equities,  and 
I  think  we  do  it  superbly,  and  I  thank 
the  gentleman. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  par- 
ticularly want  to  cite  two  areas  where 
we  need  guidance  in  this  conrunittee,  in 
the  area  of  the  whole  space  program. 
We  are  talking  about  wholly  funding 
the  space  station,  but  at  the  exijense  of 
other  very  critical  scientific  programs 
that  we  are  cutting  in  this  appropria- 
tion that  we  had  to  because  of  the  vote 
in  the  House,  take  the  money  from 
some  other  place,  and  we  are  going  to 
have  to  have  guidance  next  year  as  to 
what  we  are  going  to  do  with  these 
very  critical  scientific  programs  which 
we  would  like  to  have  funded  but  which 
we  could  not  fund  because  we  are  fully 
funding  the  space  station. 

Let  me  also  cite  the  area  of  the  hous- 
ing programs.  We  have  so  many  hous- 
ing programs  authorized  that  for  the 
approprlators  it  Is  almost  like  standing 
on  the  top  of  the  stairs  and  throwing 
money  down  the  steps.  We  have  all  of 
these  authorized  progrrams.  There  is  no 
attfempt  to  rationalize  between  the  pro- 
grams. There  is  no  attempt  to  try  and 
set  priorities  as  to  what  authorized 
programs  we  should  be  funding. 

We  are  going  to  face  that  same  prob- 
lem next  year  that  we  face  this  year  in 
terms  of  what  programs  we  fund  in  the 
housing  area. 

So  I  ask  my  colleagues  on  the  au- 
thorizing side  to  look  at  these  pro- 
grams, to  look  at  us  as  we  face  this 
problem  next  year. 


I  commend  the  chairman  and  the  Re- 
publican Chairman  for  what  they  have 
done. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  if  the  chairman  of  the  sub- 
committee would  allow  It,  I  would  like 
to  engage  in  a  colloquy  with  him. 

I  would  like  to  clarify  a  provision  in 
the  conference  report  on  the  location 
of  a  waste  disposal  site  related  to  the 
Boston  Harbor.  As  you  know,  this  pro- 
vision makes  it  clear  that  construction 
of  an  alternative  site  for  such  disposal 
would  be  permissible  provided  it  was 
approved  under  the  appropriate  NEPA 
review  process  before  September  1, 
1992. 

While  I  would  not  ask  that  the  NEPA 
review  process  be  violated  in  any  way. 
I  do  think  it  would  make  sense  for  any 
review  performed  under  this  provision 
to  be  conducted  as  rapidly  as  would  be 
practicable. 

Is  it  your  understanding.  Mr.  Speak- 
er, that  in  the  event  the  Governor  of 
Massachu.setts  locates  an  alternative 
site  for  the  landfill  or  backup  landfill, 
the  EPA  and  other  relevant  agencies 
will  act  promptly  in  performing  the 
NEPA  review  so  as  to  minimize  the 
possibility  that  the  September  1,  1992, 
deadline  will  be  missed? 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  am 
happy  to  yield  to  the  gentleman  from 
Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  yes, 
that  is  my  understanding. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  let  me  say  at  the  outset 
that  there  are  a  number  of,  I  think, 
very  good  things  in  this  bill. 

I  think  on  the  front  of  the  space  sta- 
tion, the  committee  has  done  what  the 
House  asked  them  to  do.  I  think  that  is 
a  very  positive  development. 

I  think  that  in  the  area  of  Veterans' 
Administration  funding  that  there  is 
really  an  attempt  to  move  in  the  right 
direction  there,  and  that  is  certainly 
something  that  this  Member  is  very 
thankful  for.  I  am  concerned,  however, 
with  some  of  the  language  that  we 
have  heard  on  the  floor  suggesting  that 
there  was  no  room  in  this  budget  to  do 
other  kinds  of  priority  things,  that  we 
had  to  cut  important  science  efforts,  as 
an  example,  because  we  simply  did  not 
have  budgetary  room  to  do  them. 

I  would  suggest  that  maybe  budg- 
etary room  could  have  been  found  by 
not  funding  what  I  would  regard  as 
lower  priority  projects.  For  example, 
there  are  some  areas  in  this  appropria- 
tion where  the  authorizing  committees 
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have  specifically  turned  down  the 
money,  and  yet  the  approprlators  have 
gone  ahead  and  funded  the  programs. 

There  are  other  areas  where  the 
money  is  specifically  items  that 
seemed  to  have  more  merit  based  upon 
where  they  are  than  what  they  do.  and 
I  have  a  list  just  in  the  science  area.  I 
did  not  bother  to  go  into  the  other 
areas,  because  this  is  the  area  that  I 
look  at.  I  have  a  list  of  $137  million  of 
spending  that  appears  to  be  in  the  bill 
largely  because  of  where  it  is.  and  that 
concerns  me.  because  the  national 
aerospace  plane,  for  example,  gets  only 
$6  million  of  funding  in  this  bill  Instead 
of  the  $70  million  that  it  needed. 

If  there  are  $137  million  of  lower  pri- 
ority projects.  I  would  suggest  that 
maybe  the  national  aerospace  plane 
might  have  had  a  higher  priority  than 
some  of  the  things  that  are  on  the  list. 
You  know,  for  Instance,  as  I  go  down 
through  it.  I  find  $6  million  to  con- 
struct, equip,  and  integrate  a  class- 
room of  the  future  in  West  Virginia. 
You  know,  the  winner  is  West  Virginia. 
I  look  down  and  find  another  $1.5  mil- 
lion for  the  same  facility  in  another  ac- 
count. Guess  where;  in  West  Virginia.  I 
And  $750,000  for  planning  and  design  ac- 
tivities at  Delta  College  Learning  Cen- 
ter in  Michigan.  The  winner  is  Michi- 
gan. I  find  $25  million  for  the  consor- 
tium of  the  International  Elarth 
Science  Network.  Again,  the  winner  is 
Michigan.  And  then  in  another  account 
there  Is  another  $3.4  million.  The  win- 
ner is  Michigan;  $9  million  for  a  com- 
mercial programs  account  earmarked 
for  the  National  Technology  Transfer 
Center,  and  the  winner  is  West  Vir- 
ginia; $13.5  million  to  construct,  equip, 
and  integrate  facilities  related  to  the 
National  Technology  Transfer  Center. 
The  winner?  West  Virginia  $2  million 
for  AdaNET.  The  winner?  West  Vir- 
ginia. Twenty  million  dollars  for  the 
construction  of  the  Christopher  Colum- 
bus Center  of  Marine  Research  and  Ex- 
ploration, in  Baltimore. 

This  is  money  coming  out  of  the 
NASA  budget  despite  the  fact  that  the 
authorizors  specifically  turned  it  down 
in  the  NOAA  budget  last  year,  and  now 
we  are  going  to  create  a  center  for  ma- 
rine research  and  exploration  in  NASA 
accounts.  The  only  thing  I  can  figure  Is 
that  they  call  it  the  Christopher  Co- 
lumbus Center,  and  maybe  we  are 
going  to  raise  the  Santa  Maria  that 
some  guy  foimd  the  other  day  and  fly 
it.  But  I  cannot  understand  why  we 
have  to  have  $20  million  In  construc- 
tion money  for  this  center  put  in  the 
NASA  budget. 

And  $10  million  for  construction  and 
equipping  and  integrating  an  independ- 
ent software  validation  and  verifica- 
tion project,  and  the  winner  is  West 
Virginia;  $10  million  for  the  Poker  Flat 
Research  Range.  The  winner?  Alaska 
and  $1  million,  or  $950,000.  for  a  reus- 
able capsule  landing  site  in  New  Mex- 
ico. I  do  not  even  know  what  that  does. 
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and  it  is  very,  very  strange.  For  rural 
enterprises,  $625,000.  The  winner?  Okla- 
homa. And  then  we  get  to  a  series  of 
projects  that  have  not  been  contained 
in  either  the  House  or  the  Senate  au- 
thorizing bills.  Now.  remember  we 
could  not  do  the  national  aerospace 
plane,  remember  this,  we  cannot  do  the 
advance  work  on  national  aerospace 
plane,  but  here  is  one  we  can  do:  The 
advanced  liquid  dispensing  technology 
evaluation.  What  is  that?  That  sounds 
wonderful.  That  is  to  supply  either 
Coke  or  Pepsi  to  the  shuttle  and  to  the 
space  station.  We  cannot  do  the  na- 
tional aerospace  plane,  but  we  are 
going  to  spend  taxpayer  money  to  fig- 
ure out  how  to  put  Coke  and  Pepsi  in 
the  shuttle  and  in  the  space  station. 

There  is  something  strange  in  our  set 
of  priorities  there;  $5  million  for  a 
reflight  of  the  Astro  2  mission.  This  is 
not  a  bad  idea,  but  the  fact  is  that  it 
has  a  Maryland  connection  to  it,  which 
seems  to  be  the  main  reason  why  it  is 
there. 

D  1150 

There  is  $20  million  for  the  tropical 
rainful  measuring  mission.  Again,  the 
winner,  Maryland. 

There  is  $4  million  for  the  applied  re- 
search and  climate  modeling.  It  is 
probably  going  to  yield  some  pre'.ty 
good  science.  Is  it  the  highest  priority 
science?  We  do  not  know,  but  the  fact 
Is  that  it  is  another  Maryland  project. 


All  I  am  suggesting  is  that  If  you  are 
really  going  to  do  priorities,  some  of 
the  priorities  here  are  not  exactly  what 
most  people  would  have  picked. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
Vi  minute  to  the  distinguished  gen- 
tleman from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  2519,  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Affairs, 
and  Independent  agencies  appropria- 
tions bill  for  fiscal  year  1992. 

The  bill  provides  $63,942  billion  in  dis- 
cretionary budget  authority  and  $61,711 
billion  in  discretionary  outlays.  I  am 
pleased  to  note  that  the  bill  is  $11  mil- 
lion below  the  level  of  discretionary 
budget  authority  and  $3  million  below 
the  discretionary  outlays  as  comjjared 
to  the  602(b)  spending  subdivision  for 
this  subcommittee. 

As  chairman  of  the  Budget  Commit- 
tee, I  plan  to  inform  the  House  of  the 
status  of  all  spending  legislation,  and 
will  be  issuing  a  "Dear  Colleague"  on 
how  each  appropriation  measure  com- 
pares to  the  602(b)  subdivisions. 

I  look  forward  to  working  with  the 
Appropriations  Committee  on  its  other 
bills. 

Mr.  Speaker,  I  include  the  following 
material: 

Committee  on  the  Budget. 
Washington.  DC.  October  1.  1991. 

Dear  Colleague:  Attached  is  a  fact  sheet 
on  the  conference  report  to  accompany  H.R. 

COMPARISON  TO  SPENDING  ALLOCATIONS 

(In  mtllions  of  doJIar^l 


2519,  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations  Bill  for 
Fiscal  Year  1992.  This  bill  could  be  consid- 
ered this  week. 

This  is  the  fourth  regular  Fiscal  Year  1992 
appropriations  bill  conference  report  to  be 
considered.  The  bill  is  below  the  602(b)  sub- 
division. 

I  hope  this  information  will  be  helpful  to 
you. 

Sincerely, 

Leon  E.  Panetta, 

Chairrrian. 

[Factsheet] 

Conference  Report  To  accompany 

H.R.  2519,  Departments  of  Veterans  af- 
fairs AND  Housing  and  Urban  Develop- 
ment AND  Independent  Agencies  Appro- 
priations Bill.  Fiscal  Year  1992  (H.  Rept. 
102-226) 

The  House  Appropriations  Committee  filed 
the  conference  report  for  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban  De- 
velopment, and  Independent  Agencies  Appro- 
priations bill  for  Fiscal  Year  1992  on  Friday, 
September  27.  1991.  This  conference  report 
could  be  considered  at  any  time. 

comparison  to  the  302(b)  subdivision 

The  conference  report  provides  $63,942  mil- 
lion of  discretionary  budget  authority,  Jll 
million  less  than  the  Appropriations  subdivi- 
sion for  this  subcommittee.  The  bill  is  S3 
million  under  the  subdivision  total  for  esti- 
mated discretionary  outlays:'  A  comparison 
of  the  bill  with  the  funding  subdivisions  fol- 
lows: 
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The  House  Appropriations  Committee  re- 
ported the  Committee's  subdivision  of  budg- 
et authority  and  outlays  in  House  Report 
102-180.  These  subdivisions  are  consistent 
with  the  allocation  of  spending  responsibil- 
ity to  House  committees  contained  in  House 
Report  102-69.  the  conference  report  to  ac- 
company H.  Con.  Res.  121.  Concurrent  Reso- 
lution on  the  Budget  for  Fiscal  Year  1992.  as 
adopted  by  the  Congress  on  May  22,  1991. 

The  following  are  the  major  program  high- 
lights for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development, 
and  Independent  Agencies  Appropriations 
conference  report  for  FY  1992,  as  reported: 

PROGRAM  HIGHLIGHTS 

[In  millions  ol  dollais) 
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Shelter  plus  can  section  202 

Federal  Housing  Administratioa  Insur- 
ance Program  

Federal  Housing  Administration  General 
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Veterans'  Administration: 

Veterans'  Administration  compensation 
and  pensions  and  bunal  benefits 
(mandatory)  15.842  14.511 

Veterans  medical  cai» 13.513  11J67 

Veterans  nadjustment  beaetits  (man- 
datory)    635  S35 

Veterans  general  operating  opcnses  ...  863  759 
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tugged  in  all  directions.  The  fact  that    effort  to  evaluate  and  demonstrate  re- 
he  is  so  quick  to  listen  is  very,  very    placements  for  ozone   depleting  com- 
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Mr.  GREEN  of  New  York.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Ohio  [Mr.  GiLLMOR]. 

Mr.  GILLMOR.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report.  I 
would  like  to  thank  the  chairman,  the 
ranking  Republican  member  and  mem- 
bers of  the  subcommittee  for  bringing 
us  this  excellent  compromise. 

This  conference  report  addresses 
many  of  the  important  needs  of  this 
country  such  as  veterans  care,  environ- 
mental protection,  cleaner  air,  emer- 
gency assistance  for  disasters  such  as 
earthquakes  and  floods  and  funds  to  de- 
velop our  future  in  space. 

This  bill  guarantees  housing  pro- 
grams, not  only  for  the  poor,  elderly, 
and  homeless,  but  also  provides  for  pro- 
grams to  develop  our  neighborhoods 
and  cities  which  are  in  dire  need  of  our 
assistance.  The  committee  was  particu- 
larly sensitive  to  the  needs  of  my  com- 
munities and  I  appreciate  their  gener- 
ous support. 

They  provide  $900,000  for  facility  de- 
velopment in  Seneca  County  of  which 
$700,000  is  for  library  and  classroom  de- 
velopment at  Tiffin  University  and 
$200,000  is  for  library  development  at 
Heidelberg  College.  Also  $100,000  will  be 
made  available  to  develop  an  Old  Fort 
Community  Center. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
rise  to  say  that  I  am  very  perplexed  by 
this  particular  bill.  In  some  ways  it  is 
very  good.  I  think  we  have  made  real 
progress.  In  some  ways  there  were 
some  decent  things  done  with  the  space 
station.  There  is  some  modest  progress 
made  in  terms  of  housing  reform,  but  it 
is  my  understanding,  and  I  am  pre- 
pared to  be  corrected  if  I  am  wrong 
here,  that  in  this  bill  in  its  current 
form.  Secretary  Kemp's  ability  to  hire 
people  who  are  directly  responsible  to 
him  and  who  he  is  able  to  use  in  the 
legislative  shop  and  elsewhere  drops 
firom  28  people  to  15. 

Now,  I  just  want  to  say  this  is  a  De- 
partment which  I  believe  has  some- 
thing like  17.000  employees.  If  you  want 
to  see  how  the  Congress  emasculates 
President  Bush  and  emasculates  his 
Cabinet  officers  and  their  ability  to  get 
things  done,  there  Is  something  ter- 
ribly petty  about  the  Appropriations 
Conunittee  reducing  the  number  of  em- 
ployees that  a  Secretary  of  a  Depart- 
ment the  size  of  Housing  and  Urban  De- 
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velopment  can  hire  who  are  able  to 
help  him  run  the  Department.  If  you 
want  to  guarantee  that  the  bureaucrats 
dominate  everything,  and  if  you  want 
to  guarantee  that  the  bureaucrats 
worry  more  about  congressional  sub- 
committees than  they  do  about  the 
President  and  the  President's  Cabinet 
officers,  this  is  precisely  that  kind  of 
extraordinarily  petty  behavior. 

Frankly,  my  advice  to  the  President 
would  be  to  set  up  a  system  either  to 
veto  bills  like  this  and  protect  his  Cab- 
inet officers,  or  to  tell  the  Congress 
that  next  year  when  the  legislative  ap- 
propriations bill  comes  up  that  he  is 
going  to  veto  the  legislative  appropria- 
tions bill,  because  if  Congress  is  going 
to  micromanage  the  ability  of  Cabinet 
officers  to  hire  personnel  to  help  them 
manage  the  Department,  then  maybe 
the  President  ought  to  start  mic- 
romanaging  the  ability  of  congres- 
sional chairmen  to  manage  their  com- 
mittees. 

Now.  it  is  a  total  lack  of  comity  and 
a  total  lack  of  reasonableness  to  en- 
gage in  this  kind  of  personnel  proce- 
dure. 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  as  a 
general  principle,  I  agree  with  the  gen- 
tleman's statements,  but  let  me  say  in 
connection  with  HUD,  it  is  not  our  in- 
tention that  we  would  interfere  with 
the  operation  of  HUD.  As  I  said,  the 
Secretary  is  a  dear  friend  of  the  sub- 
committee, and  mine  personally:  how- 
ever, he  has  about  26  senior  executive 
service  noncareer  personnel.  Percent- 
agewise, most  other  agencies  have  less 
than  half  of  what  HUD  has.  We  are  lim- 
iting him  to  15,  which  I  realize  is  a  re- 
duction, but  it  puts  him  at  twice  what 
other  agencies  have. 

Mr.  GINGRICH.  Mr.  Speaker,  if  the 
gentleman  will  permit  me  for  just  a 
second,  how  many  staff  would  the  gen- 
tleman guess  the  Committee  on  Energy 
and  Commerce  has?  It  is  over  100. 

Mr.  TRAXLER.  Well,  the  congres- 
sional staffing  has  stayed  quite  con- 
stant for  about  10  years  now,  in  all 
honesty.  I  say  to  the  gentleman. 

Mr.  GINGRICH.  But  if  you  assigm 
someone  of  Jack  Kemp's  caliber  and 
you  ask  him  to  take  over  a  Department 
that  has  a  huge  scandal,  go  into  the 
inner  cities  and  help  poor  people. 
rethink  the  bureaucracy,  restructure 
everything,  it  would  seem  to  me  that 
28  people  for  the  whole  country  to  help 
the  Secretary  of  HUD  does  not  sound  to 
most  Americans  like  it  is  a  gigantic 
surplus  of  human  beings. 

Mr.  TRAXLER.  Well,  of  course,  the 
gentleman  knows  these  are  patronage 
positions.  They  are  not  dedicated  ca- 
reer positions. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  yield  the  balance  of  our  time  to 
the    gentleman    from    California    [Mr. 

ROHRABACHER]. 
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Mr.  ROHRABACHER.  Mr.  Speaker, 
this  past  Thursday,  a  terrible  thing 
happened:  The  conferees  who  prepared 
the  report  we  are  now  considering,  de- 
cided to  drastically  cut  NASA's  portion 
of  the  funding  for  the  National  Aero- 
space Plane  Progrram  [NASP].  was  cut 
from  the  amount  this  body  had  appro- 
priated, $95  million,  to  $5  million. 

Mr.  Speaker,  this  conference  attempt 
to  kill  NASP  is  absolutely  indefensible. 
It  is  a  blow  to  the  future  of  our  aero- 
space industry  and  to  America's  future 
competitiveness  worldwide. 

Mr.  Speaker,  the  NASP  program  has 
already  developed  several  revolution- 
ary new  technologies.  Isn't  the  devel- 
opment of  new  technologies  one  of 
NASA's  major  missions?  The  NASP 
program  is  leading  to  major  new  meth- 
ods of  air  breathing  transportation  and 
to  inexpensive  access  to  space.  Is  not 
doing  this  also  part  of  NASA's  charter? 
Are  not  these  missions  the  very  things 
that  we  have  been  complaining  that 
NASA  does  not  seem  to  do? 

Mr.  Speaker,  I  submit  that  by  reduc- 
ing NASA's  participation  in  the  NASP 
program  this  conference  is  contribut- 
ing to  the  agencywide  hardening  of  the 
arteries  so  evident  in  NASA. 

Furthermore,  Mr.  Speaker,  the  re- 
duction in  the  NASP  budget  for  NASA 
contained  in  this  conference  report  is  a 
decision  to  give  up  our  lead  in 
hypersonic  technology. 

Right  now.  Mr.  Speaker,  the  United 
States  is  5  years  ahead  of  any  other  na- 
tion in  this  area.  Have  we  now  decided 
to  simply  give  the  lead  away  to  the 
Japanese  or  to  the  Europeans? 

Mr.  Speaker,  I  will  not  be  voting 
"aye"  for  this  conference  report.  I  real- 
ize that  this  will  in  no  way  affect  the 
passage  of  this  legislation.  Neverthe- 
less, given  what  has  been  done  to  the 
NASP  program  by  this  report,  I  cannot 
in  good  conscience  support  this  bill. 

D  1200 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  California  [Ms. 
Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  rise  in 
strong  support  of  this  legislation,  com- 
mend the  chairman  and  the  ranking 
member  for  their  hard  work  on  it. 

Mr.  Speaker.  I  am  particularly 
pleased  about  the  funds  for  AIDS  hous- 
ing. HOME  initiative,  and  the  work 
that  they  did  on  the  prepayment  issue. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Mississippi  [Mr.  Espy]. 

Mr.  ESPY.  Mr.  Speaker,  in  the  short 
time  I  have  available  I  would  like  to 
first  thank  the  chairman  of  the  sub- 
committee, the  gentleman  from  Michi- 
gan [Mr.  TRAXLER]  for  his  patience  and 
his  wisdom  and  his  accessibility.  We 
know  that  he   is   pushed,   pulled,   and 
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tugged  in  all  directions.  The  fact  that 
he  is  80  quick  to  listen  is  very,  very 
important  to  all  of  us. 

Mr.  Speaker,  in  the  short  time  I  have 
remaining,  I  would  like  to  draw  atten- 
tion to  two  areas  of  this  conference  re- 
port for  my  State  and  for  our  Nation. 

Mr.  Speaker,  for  Mississippi,  the  con- 
ferees included  some  money  to  fund  a 
perinatal  center  to  make  sure  that  we 
can  reduce  the  high  level  of  infant 
mortality  in  an  area  of  the  Nation 
where  22  babies  out  of  every  1,000  will 
not  live  to  blow  out  the  candle  on  their 
very  first  birthday  cake. 

This  is  very  Important.  It  is  a  small 
amount  of  money,  but  the  impact  on 
young  lives  will  be  huge. 

Mr.  Speaker,  for  our  Nation,  the  con- 
ference report  includes  funding  for 
HOPE  I,  home  ownership  for  people  ev- 
erywhere, a  Jack  Kemp-inspired  pro- 
gram to  allow  people,  residents  of  pub- 
lic housing,  to  purchase  their  own 
homes. 

Again  it  is  a  relatively  small  amount 
of  money,  but  it  is  a  new  attitude  to- 
ward people  of  public  housing  who 
want  to  move  from  dependence  into 
independence. 

I  thank  the  gentleman  for  his  acces- 
Blbllity  and  his  willingnew,  and  urge 
my  colleagues  to  support  the  con- 
ference report. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Price],  a  member  of  the 
full  committee  and  a  good  friend  of  the 
subcommittee. 

Mr.  PRICE.  Mr.  Speaker.  I  rise  today 
in  support  of  this  legislation.  I  want  to 
compliment  the  chairman  of  this  com- 
mittee. Bob  TRAXLER.  Mr.  Green,  and 
the  other  members  of  the  subcommit- 
tee, for  once  again  bringring  before  us  a 
bill  which  will  help  support  efforts  to 
house  our  Nation's  citizens,  deal  effec- 
tively with  environmental  hazards, 
maintain  our  Nation's  leadership  in 
science,  and  provide  for  the  veterans 
that  have  served  so  valiantly  in  armed 
services.  I  want  to  briefly  highlight  a 
few  key  items. 

I  am  particularly  pleased  that  $5  mil- 
lion l8  provided  in  this  bill  to  begin  de- 
sign work  on  a  new  consolidated  facil- 
ity for  the  Environmental  Protection 
Agency  in  North  Carolina's  Research 
Triangle  Park.  Chairman  Traxler  re- 
cently visited  this  facility,  taking  time 
to  discuss  its  operations  and  its  needs 
thoroughly.  It  was  clear  from  that  visit 
that  a  new  facility  is  badly  needed, 
since  current  facilities  are  over- 
crowded, inadequate,  and  in  need  of  re- 
pair. A  new  building  will  greatly  en- 
hance the  productivity,  efficiency,  and 
effectiveness  of  EPA  research  oper- 
ations. 

I  also  commend  the  subcommittee 
for  taking  a  strong  stand  for  EPA's 
role  in  conducting  global  warming  and 
stratospheric  ozone  depletion  mitiga- 
tion research.  Under  the  bill.  EPA  is 
directed  to  develop  a  strong  research 
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effort  to  evaluate  and  demonstrate  re- 
placements for  ozone  depleting  com- 
pounds, develop  and  demonstrate  bio- 
mass  utilization  technologies,  charac- 
terize sources  that  contribute  to  upper 
level  tropospheric  ozone,  and  develop 
emission  reduction  approaches  to  those 
pollutants.  The  research  is  vital  to  our 
Nation's  efforts  to  combat  global 
warming. 

In  the  housing  area,  I  compliment 
the  conferees  for  providing  $1.5  billion 
for  the  new  HOME  Program.  Using 
these  funds,  local  communities  can  use 
these  resources  to  develop  affordable 
housing  initiatives.  These  funds  will 
allow  cities  to  more  fully  utilize  a  fi- 
nancing technique  called  soft  second 
mortgages  which  will  greatly  expand 
homeownership  opportunities  in  this 
country  by  lowering  interest  costs  and 
monthly  payments  for  first-time  home 
buyers. 

In  closing,  I  want  to  commend  Chair- 
man TRAXLER  for  his  leadership.  Fac- 
ing tough  budgetary  constraints,  he 
has  crafted  a  bill  which  does  justice  to 
all  these  vital  areas.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield 
the  remaining  time,  2  minutes,  to  the 
gentleman  from  New  York  [Mr.  SCHU- 
mer],  a  member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  chairman  not  only  for  yielding  the 
time  to  me  but  for  his  leadership  on 
this  issue.  Mr.  Speaker,  both  he  and 
the  gentleman  from  New  York  [Mr. 
Green],  I  think,  have  done  a  superb 
job.  a  very  tough  job  of  allocating 
scarce  dollars  among  many  important 
needs. 

I  would  like  to  focus  on  one,  the 
Family  Unification  Program  which  is 
in  the  bill.  Mr.  Speaker,  throughout 
the  cities  of  this  country,  when  fami- 
lies, intact  families,  cannot  find  hous- 
ing, the  courts  often  order  the  children 
into  foster  care.  Here  we  are  in  Amer- 
ica where  we  have  great  problems;  we 
do  not  have  family  structure  in  large 
parts  of  our  cities  and  yet  when  we  do 
there  is  no  housing  available  and  away 
go  the  families  because  of  the  lack  of 
housing.  Courts  order  these  kids  into 
foster  care. 

The  Family  Unification  Program  sets 
up  a  priority  category  so  that  families 
that  find  themselves  caught  in  this 
bind  will  receive  section  8  certificates 
so  that  they  can  afford  an  apartment 
and  keep  their  children.  This  program 
keeps  and  focuses  on  the  most  vital  re- 
source we  have,  families,  and  prevents 
them  from  being  torn  apart  simply  be- 
cause we  cannot  find  housing  for  them. 

The  conference  report  also  provides  a 
level  of  funding  for  the  HOME  Pro- 
gram, which  I  think  Is  very,  very  im- 
portant. It  was  authorized  by  the  land- 
mark Cranston-Gonzalez  Affordable 
Housing  Act.  I  want  to  salute  the  com- 
mittee for  doing  a  good  job  in  that 
area. 


25093 

Finally,  there  has  been  some  talk 
about  Secretary  Kemp  being  dis- 
appointed about  the  level  of  funding  for 
the  HOPE  Program.  The  HOPE  Pro- 
gram deserves  a  chance,  but  I  think  it 
has  to  take  a  back  seat  to  the  HOME 
Program,  which  Is  the  meat  and  pota- 
toes of  housing  rather  than  the  dress- 
ing. 

I  suggest  that  HOPE  did  not  suffer 
because  HOME  was  funded,  it  suffered 
because  the  space  station  was  funded. 
We  felt  we  should  fund  the  speuce  sta- 
tion. But  it  also  was  funded  because 
HOME  builds  new  housing  whereas 
HOPE  simply  changes  the  allocation  of 
housing. 

That  is  why  HOME  took  priority. 

Mr.  Speaker,  in  conclusion,  the  com- 
mittee has  done  a  superb  job  under 
very  difficult  circumstances.  Mr. 
Speaker.  I  urge  support  of  the  bill. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  report  on  H.R.  2519  and  spe- 
cifically for  the  $25  million  included  in  the  bill 
for  construction  of  rww  veterans  health  care 
facilities  in  Martinez,  CA.  I  also  want  to  com- 
mend my  colleague,  Congressman  Bob  Trax- 
ler, for  the  outstanding  job  he  has  done  in 
crafting  this  bill.  As  chairman  of  the  House  Ap- 
propriations Subcommittee  on  VA.  HUD  and 
Independerrt  Agerx:ies,  Chairman  Traxler 
has  been  instrumental  in  guaranteeing  that  our 
Nation's  veterans,  our  Nation's  housing  pro- 
grams, and  our  Nation's  envirorwnental  pro- 
grams receive  the  support  they  rwed. 

Of  particular  interest  to  my  constituents  is 
the  urgency  with  which  tt>e  committee  fias  ad- 
dressed the  immir>ent  ck>sure  of  the  VA  medi- 
cal center  in  Martinez,  CA.  The  Veterans  Ad- 
ministration announced  in  early  August  ttiat  it 
would  close  the  hospital  t}ecause  the  facilities 
do  not  meet  seismic  safety  standards.  At  the 
same  time,  the  VA  also  announced  that  it 
would  build  a  new  hospital  to  replace  the  ex- 
isting Martinez  facility  as  well  as  construct  new 
outpatient  arKJ  nursing  home  care  facilities  in 
Martinez  and  the  Sacramento  area. 

In  the  wake  of  this  announcement,  many 
veterans  in  northern  California  voiced  their 
concerrvs  that  these  decisions  were  being 
made  at  their  expense.  However,  the  corv 
ference  committee  included  $25  million  in  this 
bill  for  design,  planning,  and  construction  of 
the  new  Martinez  facilities.  This  funding  is  a 
very  important  step  in  demonstrating  to  north- 
em  California  veterans  that  Congress,  for  one. 
is  serious  about  ensuring  that  their  health  care 
services  are  not  only  maintained  at  cunrent 
levels,  but  actually  expanded  and  improved  in 
the  future. 

Mr.  Speaker,  this  appropriations  bill  is  a  bat- 
anced  arxj  responsible  tjill.  I  want  to  commend 
and  tfiank  Chairman  Traxler  and  the  sub- 
committee staff  for  their  diligence,  and  particu- 
larty  for  their  assistance  in  addressing  the  is- 
sues sun-ounding  the  ck)sure  of  the  VA  hos- 
pital in  Martinez. 

Ms.  MOUNARI.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  conference  report.  I  would  like  to 
thank  the  chairman  and  ttie  ranking  Repub- 
lican members  for  bringing  us  this  compromise 
legislation. 

This  bill  is  the  largest  domestic  appropria- 
tions tM'll  Congress  will  consider.  Despite  lim- 
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rTx>ney  will  be  Instrumental  in  developing  a 
final  plan  to  address  issues  like  dredging  and 


showing  a  young  giri  eating  paint  chips  from 
her  tenement  apartment  window  sill?   How- 


Traxler  made  this  decision  witfxxjt  prejudkx 
and  agreed  to  aUow  Congressman  Chapman 
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ited  resources,  the  bill's  feir-reaching  legisla- 
tion addresses  many  of  our  Nation's  greatest 
challenges.  Caring  for  our  veterans,  housing 
our  homeless,  arxl  protecting  our  environment 
are  rrot  easily  balanced  concerns.  Yet,  the 
conferees  have  done  a  fine  job  of  establishing 
a  balance  among  ail  these  important  needs. 

I  especially  appreciate  the  conferees  under- 
standing of  the  special  needs  of  the  commu- 
nities in  my  district. 

In  the  conference  report  S250,000  is  pro- 
vided for  sjnior  nutrition  in  the  Bay  Ridge 
Community  of  Brooklyn,  NY.  We  have  some 
wonderful  organizations  active  in  Bay  Ridge 
providing  essential  services  to  our  frail  and  el- 
derly. The  St.  John's  Nutrition  Program  and 
the  Bay  Ridge  Association  of  Senior  Citizens 
each  provide  over  500  meals  a  day  both  with- 
in their  centers  and  on  location.  Recent  budg- 
ets at  the  city  and  State  level  have  caused 
dramatic  and  visible  difficulties  for  these  es- 
sential programs. 

Stalen  Island  University  Hospital  affords 
similar  senior  nutrition  programs  to  senior  citi- 
zens in  Staten  Island,  NY.  The  S250.000  will 
enable  the  hospital  to  continue  to  provide  this 
service. 

This  legislation  also  allocates  5250,000  for 
crime  prevention  programs  in  Bay  Ridge.  The 
68th  and  the  62d  precincts  in  New  Yort<  have 
wonderful  records  in  working  with  the  commu- 
nity, particularly  our  senior  population.  Project 
Safe,  initiated  by  the  68th  precinct  has  pro- 
vided free  lock  checks  and  lock  changes  for 
seniors.  They  also  teach  safety  and  aware- 
ness to  our  seniors.  The  program  was  working 
wonderfully  until  Project  Safe  ran  out  of 
money.  I  am  hopeful  that  with  this  award  the 
68th  arxJ  62d  precincts  can  reinstitute  Project 
Safe  programs  whk:h  will  provide  an  essential 
servk%  in  the  face  of  a  recent  rash  of  break- 
ins  and  muggings  against  our  senior  popu- 
lation. These  funds  for  anticrime  campaigns 
along  with  the  $250,000  for  crime  prevention 
programs  on  Staten  Island  will  go  a  long  way 
to  secure  tfie  safety  for  citizens  in  the  commu- 
nities. 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker,  I 
am  pleased  that  the  House  and  Senate  con- 
ferees included  language  directing  the  Envi- 
ronmental Protection  Agency  to  provide  $7.3 
million  for  the  transportation  and  storage  of 
materials  in  Byers  warehouse  in  St.  Joseph, 
MO. 

Since  1986,  EPA  has  allowed  banned 
dioxirvcontaminated  chemicals — 670,000 

pounds  of  solid  and  260,000  gallons  of  liquid 
2.4,5-T/Silvex — to  remain  in  a  warehouse  lo- 
cated in  downtown  St.  Joseph,  MO.  My  rea- 
sons for  cofwem  about  this  issue  are  obvious; 
the  weirehouse  is  located  in  downtown  St.  Jo- 
seph— a  city  with  a  population  of  80,000  that 
is  situated  atongskje  the  Missouri  River. 

I  shared  my  concerns  with  the  House  Ap- 
propriations Subcommittee,  and  asked  that,  in 
view  of  the  significant  health  implications  to 
my  constituents  and  the  arrxjunt  of  time  that 
has  passed  with  no  solutions  fortticoming,  the 
committee  ensure  that  EPA  has  the  resources 
to  address  this  problem  as  a  priority  in  its  fis- 
cal year  1992  budget 

Let  me  again  ttumk  the  House  and  Senate 
conferees  for  recognizing  the  importance  of 
this  situation,  and  for  giving  EPA  the  means 
and  the  direction  to  property  resolve  this  issue. 


Mr.  STOKES.  Mr.  Speaker,  I  nse  in  strong 
support  of  the  conference  report  on  H.R. 
2519,  the  VA-HUD  and  Independent  Agencies 
appropriations  for  fiscal  year  1992.  I  want  to 
commend  my  colleague  and  chair  of  tfie  sutv 
committee  on  whch  I  serve.  Congressman 
Bob  Traxler,  for  the  outstanding  leadership 
he  demonstrated  m  moving  this  bill  through 
the  Congress.  I  want  to  also  acknowledge 
Congressman  Bill  Green,  the  ranking  minor- 
ity, whose  support  was  crucial  in  the  passage 
of  this  bill. 

Mr.  Speaker,  the  VA-HUD  and  independent 
agencies  appropriations  bill  provides  funding 
for  some  very  vital  progranns  and  services  that 
benefit  our  Nation.  This  bill  finances  not  only 
people-oriented  initiatives,  but  it  supports  the 
bask:  technological  and  research  efforts  that 
advance  America's  competitiveness. 

The  task  for  providing  adequate  resources 
to  all  of  these  Important  programs  was  very 
difficult  this  year.  This  was  due  to  the  tower 
than  anticipated  level  of  funding  allocated  for 
the  VA-HUD  appropriations.  Nonetheless,  we 
overcame  these  constraints  and  supported 
programs  that  all  of  the  varying  sectors  of  the 
publk;  urged  us  to  support. 

Mr.  Speaker,  H.R.  2519  funds  housing  pro- 
grams for  the  poor,  elderiy,  and  homeless.  It 
also  includes  considerable  resources  to  initiate 
the  new  housing  programs  established  in  the 
National  Affordable  Housing  Act.  This  bill  con- 
tinues to  provide  funds  for  community  devel- 
opment in  our  cities,  which  nationwide  are  In 
dire  need  of  our  support. 

Programs  for  our  veterans  and  their  fami- 
lies— from  those  that  furnish  their  medical  care 
to  those  that  provkje  them  with  housing  loans 
and  educational  assistance — are  included  in 
H.R.  2519.  In  addition,  NASA  and  the  National 
Science  Foundation — the  two  agencies  whose 
strategies  and  programs  are  the  backtx)ne  for 
math  and  science  in  this  Nation — are  ad- 
dressed In  this  bill. 

Moreover,  funds  to  support  efforts  to  clean 
up  our  environment,  including  lead-based 
paint  abatement;  pollution  prevention  and  corv 
trol;  and  research  to  develop  new  technologies 
to  address  these  environmental  concerns.  Our 
Nation's  disaster  relief  projects  are  also  fund- 
ed through  this  measure. 

Mr.  Sf^aker,  I  am  pleased  to  note  that  sev- 
eral initiatives  that  I  formulated  are  included  in 
H.R.  2519.  There  is  the  grant  program  to 
States  for  the  at>atement  of  lead-based  paint 
arxJ  dust  In  privately  owned  low-  and  mod- 
erate-income housing.  Knowing  the  threat  that 
lead-based  paint  poses  to  our  Nation,  this  ef- 
fort is  essential  to  our  eliminating  the  dangers 
our  citizens  face. 

H.R.  2519  also  includes  funding  for  the  Na- 
tional Science  Foundation  to  support  a  minor- 
ity summer  scierKe  program,  designed  to  irv 
crease  minority  partrcipation  and  representa- 
tion in  the  science  field  through  summer 
science  camps.  I  am  also  pleased  ttiat  funding 
that  benefits  research  and  development  at 
some  of  our  Nations  minority  Institutions  was 
provided. 

Efforts  I  have  supported  to  lrx;rease  minority 
partKipation  in  government  contracting  is  also 
furthered  with  the  inclusion  of  language  direct- 
ing the  EPA  to  establish  a  contractor  mentor/ 
protege  program  for  socially  and  economically 
disadvantaged  businesses.  Language  requir- 
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Ing  that  the  Resolution  Trust  Corporation 
award  at  least  10  percent  of  its  pnme  and 
suticontracts  to  minority  and  women-owned 
tjusinesses  was  also  Incorporated. 

I  am  most  gratified  by  the  support  given  to 
some  special  projects  back  In  my  distnct  in 
Ohio  thai  provide  essential  services  to  Cleve- 
land citizens  and  the  community-at-large. 
These  funds  will  support  community  develop- 
ment and  various  youth  activities. 

Mr.  Speaker,  knowing  the  difficutties  erv 
countered  since  H.R.  2519  was  first  brought  to 
the  floor  in  June  and  since  it  was  mart<ed  up 
In  the  Senate  makes  this  conference  report 
that  much  more  ren«rtcable.  The  extreme  dif- 
ferences about  the  space  station  and  housing 
have  been  fairiy  and  property  dealt  with.  This 
bill  addresses  the  concerns  of  everyone  and 
thus,  It  deserves  our  support. 

Again.  I  commend  Chairman  Traxler  and 
my  colleagues  on  the  subcommittee  for  their 
fine  wori(  on  this  bill,  and  urge  my  colleagues 
to  support  H.R.  2519. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  the  conference  report  on 
H.R.  2519,  the  VA-HUD  appropnations  bill  for 
fiscal  year  1992.  I  wouW  like  to  express  my 
thanks  to  Chairman  Traxler  and  ranking 
member  Green  for  tfieir  hard  work  in  putting 
together  a  reasonat>le  and  balanced  bill.  I 
would  also  like  to  thank  the  sut)committee 
members  and  staff  for  their  willing  assistance 
in  addressing  issues  of  corx:em  to  the  city  of 
San  Francisco  and  to  the  low-income  housing 
community  as  I  raised  them. 

I  am  partk;ularty  pleased  that  the  conferees 
Included  $4  million  for  a  new  trousing  arxl  de- 
toxification center  for  homeless  people  in  San 
Francisco.  This  program  is  an  important  part 
of  Mayor  Agnos'  comprehensive  plan  to  ad- 
dress homelessness  In  the  city.  Its  Inclusion  In 
this  bill  is  a  festinrrony  the  mayor's  commitment 
and  creativity  in  addressing  homelessness.  He 
personally  worked  with  Chairnnan  Traxler 
and  Chairman  Mikulski  on  trie  senate  side  to 
convince  them  of  the  local  utility  and  nattonal 
significance  of  this  program. 

I  am  also  pleased  that  the  bill  appropriates 
S50  million  for  the  new  AIDS  Housing  Oppor- 
tunities Program,  of  which  San  Francisco 
will  receive  approximately  $4.1  million.  This 
program,  devetoped  by  representatives 
McDermott,  Schumer.  and  me,  will  help  in 
the  provision  of  needed  housing  and  servk»s 
to  communities  and  Individuals  struggling  to 
address  the  AIDS  epidemk;.  The  funds  can  be 
used  for  a  variety  of  programs.  Including 
homeless  prevention,  rehabilitation,  and  con- 
struction of  facilities  for  people  with  AIDS  and 
HIV  Infection,  and  servrces  Ttie  use  of  the 
funds  will  be  determined  at  the  local  level,  en- 
suring that  they  will  have  the  maximum  Impact 
In  communities  ttiat  are  particularty  hard  hit  by 
the  epidemic. 

The  bay  area  still  has  unmet  housing  needs 
from  the  Loma  Prieta  earthquake.  The  report 
contains  language  urging  the  Secretary  of  the 
Department  of  Housing  and  Urtan  Develop- 
ment to  release  $25  million  in  discretionary 
funding  for  additional  earthquake-related  reha- 
bilitation arxJ  replacement  of  low-ir)conr>e  hous- 
ing. I  hope  that  ttie  Secretary  will  follow  the 
committee's  direction. 

And,  the  confererx;e  report  provides  S2  mil- 
lion for  the  San  Francisco  estuary  project.  This 


money  will  be  instrumental  in  developing  a 
final  plan  to  address  issues  like  dredging  and 
fresh  water  diversk>n  to  protect  ttie  vitality  and 
beauty  of  San  Francisco  Bay. 

I  am  pleased  tfiat  the  conferees  were  able 
to  (xovlde  significant  levels  of  funding  for  a 
number  of  high  priority  national  programs 
whrch  will  benefit  local  communities  and  low- 
income  individuals,  including  $1.5  billion  for 
the  Home  Investment  Partnership  Program, 
which  will  play  a  significant  role  in  facilitating 
the  developpDent  of  local  affordable  housing 
Initiatives.  Waiving  all  State  and  local  match- 
ing requirements  will  fielp  local  communities 
meet  serious  housing  needs. 

The  bill  also  provides  a  total  of  $10.1  billion 
for  assisted  housing  fxograms  for  low-income 
families,  including  $618  million  for  the  preser- 
vatton  of  properties  threatened  by  prepayment 
and  ttie  provision  of  section  8  assistarx:e  to 
tenants  displaced  from  t>uildings  whk;h  opt-out 
of  partrcipating  in  low-income  programs. 

I  am  also  pleased  that  this  conference  re- 
port contains  $3.4  Mlion  for  ttie  community 
development  block  grant  [CDBG]  program, 
$200  million  nx)re  than  last  year,  and  $480 
million,  16  percent,  nrxjre  than  the  administra- 
tion's request.  CDBG  funds  play  a  vital  role  in 
meeting  local  community  needs.  This  increase 
in  funding  comes  at  a  critical  time  of  revenue 
shortfalls  for  many  local  communities  and  will 
ensure  that  some  vital  servk^es  are  not  cut. 

While  I  am  grateful  that  the  committee  pro- 
vkjed  15-year  project-tjased  property  disposi- 
tion sut)Sidles  in  this  bill,  I  am  corx^med  that 
the  limited  number  of  953  such  subsidies  may 
result  In  hardship  for  some  communities.  I 
hope  that  HUD  will  be  willing  to  work  with  us 
to  identify  additional  furxjing  for  this  need. 

Again,  I  would  like  to  commend  Chairman 
Traxler  and  ranking  member  Green  for  tt>eir 
success  in  developing  a  funding  t^ill  for  fiscal 
year  1992  whk:h  will  provide  assistance  to 
many  people  in  this  country  who  are  struggling 
to  meet  their  tasic  needs.  I  urge  my  col- 
leagues to  support  this  conference  report. 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  in  strof>g 
support  of  this  important  legislation  which  will 
move  us  forward  in  the  area  of  veterans  medi- 
cal care  and  assisted  housing  for  our  nxsst 
vulnerable  segments  of  the  populatton.  I  would 
also  like  to  express  my  personal  thanks  to 
Chaiman  BOB  Traxler  and  the  ranking  mi- 
nority member  Bill  Green  who  worthed  to- 
gether in  a  t>ipartisan  manner  to  bring  the  best 
bill  possltile  to  the  floor  under  severe  fiscal 
constraints.  I  don't  think  anyone  In  this  body 
can  fully  appreciate  the  difficult  decisions  ttiat 
had  to  tje  made  by  Mr.  Traxler  and  Mr. 
Green  corx»ming  the  urgent  and  diverse 
needs  that  our  subcommittee  faced.  With  last 
year's  budget  agreement  restricting  domestic 
discretionary  spending  and  the  goal  of  our 
subcommittee  to  fund  agencies  so  that  they 
deliver  the  services  that  the  American  people 
expect  and  deserve,  this  year's  conference 
was  very  difficuK.  With  the  leadership  of  Chair- 
man Traxler  and  Mr.  Green  ttie  difficult  was 
made  possible. 

One  partkiular  alkx^ation  in  this  t>ill  that  I  am 
most  proud  of  is  the  $50  million  in  the  HUD 
budget  to  remove  lead  paint  In  federally  as- 
sisted fxjusing.  Fifteen  years  ago,  we  learned 
about  the  tragedy  of  lead  poisoning  through 
our  television  set.  Who  coukJ  forget  the  ad 


showing  a  young  girt  eating  paint  chips  from 
her  tenement  apartment  wirxlow  sill?  How- 
ever, recent  studies  have  shown  ttiat  most 
lead  poisoning  comes  not  from  eating  paint 
chips,  but  from  dust  that  drifts  in  ttie  air  from 
cracked  and  peeling  paint.  Toxic  lead  exists 
not  only  in  housing  projects,  as  ttie  televiston 
ad  implied,  but  in  homes  everywhere. 

A  recent  report  from  the  Centers  for  Dis- 
ease Control  estimates  that  over  3  million  chil- 
dren have  unacceptatily  high  levels  of  lead 
toxin  in  their  bloodstream.  Today,  thousands 
upon  thousands  of  children  suffer  from  serious 
developmental  disabilities  and  many  are  af- 
flkJted  with  severe  physical  ailments. 

Children  under  age  6  are  F>articularty  sus- 
ceptible to  lead  poisoning  as  their  brains  are 
In  a  critical  stage  of  development.  Symptoms 
of  lead  poisoning  may  include  hyperactivity, 
reduced  attention  span,  and  hearing  loss.  In 
some  cases,  permanent  txain  damage  may 
occur  and  even  death. 

Like  astiestos  removal  several  years  ago. 
many  companies  that  test,  remove,  or  encap- 
sulate lead  paint  do  not  have  the  expertise  to 
safely  alleviate  the  problem.  Often,  lead  paint 
removal  by  disreputatsle  or  incompetent  firms 
creates  an  even  more  hazardous  situation  by 
spewing  tiarmful  toxk;  dust  throughout  the 
home.  But  a  new  report  by  ttie  Environmental 
Protection  Agency  includes  guidelines  to  safe- 
ly remove  or  encapsulate  lead  paint. 

Today,  Congress  can  seize  on  ttie  EPA  re- 
port and  finally  confront  the  lead  paint  issue 
head  on.  After  years  of  delay  and  study,  this 
bill  sets  aside  $50  million  in  the  housing  budg- 
et to  begin  to  eliminate  lead  paint  in  federally 
assisted  bousing.  Contracts  will  only  be 
awarded  to  certified  lead  paint  removal  com- 
panies meaning  that  the  job  will  be  done  right. 
The  legislation  also  creates  an  office  for  lead 
paint  within  the  Department  of  Housing  and 
Urtjan  Development  to  coordinate  testing  and 
removal  activities.  The  new  office  will  ensure 
that  an  industry  to  safely  and  effectively  re- 
move dangerous  lead  will  grow  so  that  all 
households  will  have  access  to  reputable 
abatement  technology. 

Lead  paint  has  fc)een  called  the  No.  1  do- 
mestic health  hazard  in  America  today.  Begin- 
ning today,  with  the  passage  of  this  legislation, 
the  problem  is  being  solved. 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
want  to  express  my  support  for  ttie  conference 
report  on  the  VA-HUD  and  independent  agerv- 
cles  appropriations  t>ill.  In  addition,  I  want  to 
commend  Chairman  BOB  Traxler  and  Con- 
gressman Bill  Green,  the  ranking  minority 
member,  for  their  management  of  this  legisla- 
tion arxj  for  the  fair  treatment  given  to  all 
Memt>ers  interested  in  the  programs  covered 
by  this  bill. 

As  a  member  of  the  sutx»mmittee,  I  partrci- 
pated  directly  in  the  formulation  of  this  bill.  As 
my  colleagues  know,  this  process  was  ex- 
tremely difficult.  The  budget  altocation  the  sut)- 
committee  received  for  fiscal  year  1992  pre- 
sented Chairman  Traxler  and  the  members 
of  the  sutxxjmmittee  with  very  difficult  deci- 
sions for  the  many  important  agencies  funded 
by  this  appropriations  bill. 

This  was  especially  true  for  NASA.  Because 
of  budget  constraints,  the  ctiairman  and  the 
subcommittee  originally  proposed  to  terminate 
funding  for  space  station  Freedom.  Chairman 


Traxler  made  this  deciskxi  without  prejudice 
and  agreed  to  aUow  Congressman  Chapman 
and  I  to  offer  an  amendment  to  restore  the 
space  station  funding  wtien  the  \M  came  to 
the  full  House  in  June.  The  House  voted  to 
continue  ttie  space  statk>n  program  and  Ctiair- 
man Traxler  arxj  Bill  Green  accepted  that 
deciskxi  grackxjsly  and  ttien  sought  to  formu- 
late ttie  fairest  bill  possible  in  conference  with 
ttie  Senate.  I  t>elieve  ttiey  accomplislwd  that 
goal.  While  this  bill  is  not  perfect,  it  does  pro- 
vkle  furxling  for  every  major  veteran's  pro- 
gram, as  well  as  generous  funding  for  most 
tiousing  programs.  While,  I  woukj  prefer  to 
have  provided  additional  funding  for  Secretary 
Kemp's  HOPE  program  for  tiome  ownership, 
the  conference  committee  did  increase  funding 
for  HOPE  I  from  $151  to  $161  millon. 

This  legislatk>n  does  provkle  full  funding  tor 
space  station  Freedom  in  fiscal  year  1992. 
This  will  enable  ttie  redesigned  station  pro- 
gram to  make  real  progress  over  tiie  next 
year.  I  believe  the  statk>n  is  ttie  key  to  reactv 
ing  ttie  next  level  in  manned  space  explo- 
ration. It  will  move  us  beyond  ttie  fine  achieve- 
ments of  ttie  space  shuttle  program  and  to- 
ward more  discoveries  in  our  efforts  to  exfilore 
and  better  understand  our  universe  and  man's 
place  in  it 

I  share  ttve  chairman's  concern  ttiat  funding 
for  NASA  programs  will  be  even  more  diffkujit 
over  ttie  next  few  years.  We  must  strike  a 
workable  balance  between  the  manned  pro- 
gram and  irrportant  space  science  research.  I 
look  forward  to  working  with  ttie  ctiairman  and 
my  colleagues  to  meet  this  challenge. 

In  addition.  1  want  to  ttiank  Chairman  Trax- 
ler for  his  cooperatk)n  with  my  efforts  to  pro- 
vkle funding  for  a  numt)er  of  important  envi- 
ronmental programs  through  the  Envirorv 
mental  Protection  Agency.  This  Ijill  will  provide 
$49  million  to  continue  devetopment  of  an 
intemattonal  sewage  treatment  facility  on  ttie 
United  States-Mexk»  t>order  between  San 
Diego  and  Tijuana.  When  completed,  this  facil- 
ity will  end  the  fkjw  of  ttiousarKis  of  galkHis  of 
raw  sewage  now  ftowing  from  Tijuana  ttiat 
threaten  the  health  of  American  citizens  and 
the  environment  on  the  souttiem  California 
coast.  The  bill  before  the  House  today  wH 
also  provkle  funds  for  five  coastal  cities  to  up- 
grade tfieir  water  and  sewage  treatment  facili- 
ties. H.R.  2519  provkles  $300  miNkxi  to  en- 
able New  York,  Boston,  Seattle,  Los  Angeles, 
and  San  Diego  to  improve  tfieir  sewage  treat- 
ment standards  as  required  t>y  the  Clean 
Water  Act  The  Presklent  requested  these 
funds  and  the  commKtee  lias  cooperated  In 
the  effort  to  improve  ttie  water  quality  and 
sewage  treatment  in  our  cities. 

Mr.  Speaker,  while  I  may  not  agree  with 
every  program  or  spending  priority  in  ttie  con- 
ference report,  this  legislatkxi  represents  a 
solkl.  good-faith  effort  to  forge  a  compromise 
that  will  provkle  funding  for  veterans,  housing, 
environmental,  and  science  programs.  Ttie  t)ill 
is  under  ttie  spending  limits  required  by  ttie 
1 990  deficit  reducton  agreement  It  funds  criti- 
cal veterans'  tieatth  programs  and  ttie  Presi- 
dent's top  space  expkxation  priority,  space 
statkjn  Freedom.  This  bill  is  not  perfect,  but 
given  our  current  spending  limitatkHis  and  ttie 
many  contrasting  priorities  represented  in  the 
bill,  the  conference  report  is  a  solkl,  workable 
compromise. 
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I  support  passage  of  ttiis  legislation  and     l  year  ago. 


States  were  tokJ  that  ttiey  woukl 
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Any  le^slatlve  clian^e  that  diminishes  the 
Medicaid    nrescrlDtlon    druir    savinirs    will 
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legislatk}n  to  restructure  and  reclassify  all  but 
the  most  essential  health  care  personnel  posi- 


sion  Management  Act  of  1991 ,  last  March  and 
the  legislation  passed  the  House  ovenwtielm- 


sion  contained  no  such  grants.  Ttie  Senate- 
passed  version  contained  58  special  purpose 


25096 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1991 


October  2,  1991 


CONGRESSIONAL  RECORD— HOUSE 


25097 


I  support  passage  of  this  legislation  and 
urge  Its  approval  by  the  House. 

Ms.  SNOWE.  Mr.  Speaker.  I  rise  in  support 
of  the  conference  committee  report  on  H.R. 
2519.  the  fiscal  year  1992  HUD-VA.  Inde- 
pendent agencies  appropriations  bill.  In  par- 
ticular. I  want  to  express  my  thanks  to  Sut>- 
committee  Ctiairman  Traxler  and  Ranking 
Minority  Member  Green  for  the  fact  that  the 
conference  report  includes  S23.5  million  in 
funding  for  the  National  Science  Foundation's 
[NSF]  laser  interterometer  gravitational-wave 
observatory  [LIGO]. 

The  LIGO  project  will  use  the  detection  of 
gravitatkxial  waves  to  provkJe  us  with  new  and 
compelling  infomrBtion  about  the  nature  of  the 
universe.  The  funding  of  this  project  rep- 
resents an  invaluable  opportuntty  for  the  I02d 
Congress  to  demonstrate  Its  support  for  the 
development  of  physics  research  that  will  en- 
sure Americans  preeminence  in  this  area  well 
into  the  21  st  century. 

I  want  my  colleagues  in  the  House  to  know 
that  the  LIGO  project  has  gone  through  the 
peer  review  process,  and  has  been  approved. 
The  National  Science  Board  approved  a  LIGO 
prototype  that  the  Brinkman  Commission  sut>- 
sequently  endorsed.  This  is  proof  positive  that 
funding  the  LIGO  project  represents  good 
physics  research. 

Once  this  initial  funding  is  approved,  the  Na- 
tional Science  Foundation  can  proceed  to  se- 
lect two  sites,  from  a  total  of  18  proposals,  for 
the  LIGO  project.  When  the  project  becomes 
operatk>nal.  the  data  collected  will  be  available 
to  use  in  expanding  the  study  of  physics 
throughout  all  of  the  United  States. 

In  conclusion,  Mr.  Speaker,  I  want  to  reit- 
erate my  thanks  to  the  subcommittee  chair- 
man, Mr.  TraxleR,  and  ranking  minority  mem- 
ber. Mr.  Green,  for  their  efforts  to  include 
furxling  of  this  valuable  project  in  the  final  ver- 
swnof  H.R.  2519. 

Funding  the  LIGO  project  represents  a  big 
step  forward  in  our  efforts  to  ensure  that  the 
United  States  is  at  the  cutting  edge  of  physics 
research  woridwkle  and  I  urge  my  colleagues 
in  the  House  to  join  me  in  support  of  this  con- 
ference report. 

Mr.  WAXMAN.  Mr.  Speaker,  while  I  support 
their  legislatkvi.  I  want  to  make  clear  for  the 
record  my  stror>g  oppositkxi  to  the  provision 
relating  to  the  use  of  DVA  drug  prices  for  pur- 
poses of  cakujiating  ret>ates  urxjer  the  Medic- 
aid Program. 

Ttiis  proviston  will  not  achieve  its  intended 
obiective:  To  protect  the  VA  from  price  in- 
creases imposed  by  drug  companies.  It  will  in- 
crease Federal  Medeakj  costs— according  to 
C60  estimates— by  $40  million  this  fiscal 
year.  It  will  increase  Medicaid  costs  to  the 
States  by  about  $30  million. 

The  only  winners  will  be  ttie  drug  compa- 
nies, who  will  continue  to  be  aisle  to  raise  tt>eir 
prices  to  the  VA  with  Impunity. 

This  bizarre  result  comes  from  a  provision 
whtoh  diractiy  amends  the  MedicakI  statute, 
and  therefore  is  not  in  the  jurisdtotion  of  ttie 
Committee  on  Appropriations.  This  blatant 
usurpatkxi  of  ttie  juriadk:tional  prerogatives  of 
this  committee  vtolates  not  only  the  rules  of 
the  House,  but  also  the  comity  between  this 
committee  and  the  Committee  on  Appropria- 
tkxn. 

This  proviskm  also  breaks  an  understanding 
with  ttw  States  that  ttie  Congress  reached  just 


1  year  ago.  States  were  tokj  that  ttiey  woukj 
be  receiving  rebates  on  all  prescriptk>n  drugs 
that  they  purchased  through  their  Medicaid 
Program.  These  rebates  wouW  enable  ttiem  to 
take  advantage  of  ttie  same  discount  then 
being  enjoyed  by  DVA  and  private  purchasers. 
In  exchange,  the  States  were  prevented  from 
limiting  the  drug  they  covered;  instead,  they 
were  required  to  cover  virtually  all  of  the  drugs 
of  manufacturers  that  agreed  to  give  rebates. 
Under  the  proviskjn  being  adopted  today. 
States  will  continue  to  have  to  offer  all  drugs 
of  participating  manufacturers,  but  they  will  no 
longer  be  able  to  have  the  benefit  of  ttie  deep 
discounts  on  some  of  those  drugs  availat}le  to 
the  DVA.  The  result,  as  the  National  Gov- 
ernor's Association  makes  dear  in  the  follow- 
ing letter,  is  new  and  significant  cost  increases 
to  already  hard-pressed  State  budgets.  The 
NGA's  case  is  partcularty  compelling  since 
this  provision  does  not  protect  even  the  DVA 
from  drug  company  prk:e  increases. 

I  want  to  assure  my  colleagues  that  my  sut}- 
committee  is  monitoring  the  implementation  of 
ttie  Medicakj  drug  rebate  proviskms  very  care- 
fully. The  reason  we  have  not  yet  acted  is  a 
siniple  one:  We  have  aljsolutely  no  data  from 
the  administration  on  the  operation  of  the  pro- 
gram, which  was  initiated  only  9  months  ago. 
Due  to  lags  in  reporting  of  data,  the  adminis- 
tration tells  ttiat  we  will  not  get  this  information 
until  next  month. 

When  we  have  better  information  on  how 
the  retiate  program  is  vrarking  and  wtiat  ttie 
problems  are.  we  will  t>e  in  a  position  to  come 
back  to  the  House  with  an  appropriate  legisla- 
tive remedy.  At  this  point,  we're  simply  unat}le 
to  do  that. 

I  very  much  regret  the  precipitous  action 
taken  in  the  legislation  before  us.  Taking  ttie 
discounts  now  enjoyed  by  the  VA  out  of  ttie 
Medicaid  ret)ate  formula  will  only  make  mat- 
ters worse.  As  soon  as  we  have  enough  infor- 
mation on  whk:h  to  act.  I  will  be  worthing  with 
my  colleagues  on  ttie  subcommittee  to  report 
legislation  that  corrects  the  mistake  we  are 
making  in  this  bill  today. 

October  2.  1991. 
Hon.  Henry  a.  Waxman. 

Chairman,  Subcommittee  on  Health  and  the  En- 
vironment, Ravburn  House  Office  Building. 
Washington.  DC. 
Dear  REPRESENTATrvE  Waxman:  I  write  on 
behalf  of  the  National  Governors'  Associa- 
tion to  express  our  opposition  to  a  provision 
contained  in  the  Veterans'  Administration- 
Department  of  Housing  and  Urban  Develop- 
ment (VA-HUD)  fiscal  1992  appropriation 
conference  bill  that  will  have  a  signaificant 
impact  on  state  Medicaid  programs.  The  pro- 
vision would  deny  Medicaid  access  to  dis- 
counts pharmaceutical  companies  offer  to 
the  Department  of  Veterans'  Affairs  until 
June  1992.  The  Congressional  Budget  Office 
estimates  the  combined  federal  and  state 
Medicaid  cost  of  the  provision  at  S72  million. 
As  you  know,  last  year  Congress  enacted 
legislation,  as  part  of  the  Omnibus  Budget 
Reconciliation  Act  1990  (OBRA  1990).  to  give 
state  Medicaid  programs  access  to  prescrip- 
tion drug  discounts  that  pharmaceutical 
manufacturers  offer  to  other  federal  health 
programs  and  private  health  programs  and 
providers,  such  as  hospitals  and  health  main- 
tenance organizations  (HMOs).  The  projected 
savings  ascribed  to  the  OBRA  1990  legislation 
were  used  to  offset  most  of  the  S3  billion  in 
Medicaid  expansions  also  enacted  in  OBRA 
1990. 


Any  legislative  change  that  diminishes  the 
Medicaid  prescription  drug  savings  will 
cause  t>oth  state  and  federal  Medicaid  budg- 
ets to  suffer.  At  a  time  when  Medicaid  is  the 
fastest  growing  portion  of  state  budgets,  in- 
creasing 19  percent  in  fiscal  1990  and  more 
than  25  percent  this  year,  states  simply  can- 
not assume  new  significant  cost  Increases. 

While  the  Governors  agree  it  is  equally  Im- 
portant to  enact  legislation  to  protect  the 
Department  of  Veterans'  Affairs  drug  dis- 
counts from  unjustifiable  increases,  the  pro- 
vision contained  in  the  VA-HUD  appropria- 
tions conference  harms  Medicaid  without 
helping  the  DVA.  Simply  eliminating  the 
DVA  from  Medicaid  rebate  calculations  will 
not  guarantee  that  the  DVA  will  regain  re- 
bates that  existed  prior  to  the  enactment  of 
OBRA  1990. 

The  Governors  request  your  assistance  in 
stopping  the  enactment  of  this  provision, 
and  urge  the  Energy  and  Commerce  Sub- 
committee on  Health  and  the  Environment. 
in  concert  with  the  Committee  on  Veterans' 
Affairs,  to  work  with  the  states  and  the  De- 
partment of  Veterans'  Affairs  to  find  a  solu- 
tion to  rising  prescription  drug  costs  that 
protects  the  Interests  of  the  DVA  and  Medic- 
aid. 

Sincerely. 

Raymond  C.  Scheppach. 

Executive  Director. 

Mr.  STUMP.  Mr.  Speaker,  as  ranking  minor- 
ity memljer  of  ttie  Veterans'  Affairs  Commit- 
tee, I  rise  in  opposition  to  ttie  conference 
agreement  on  H.R.  2519.  which  makes  appro- 
priations for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Devetopment, 
and  for  ttie  indeperxlent  agencies.  My  opposi- 
tion remains  essentially  ttie  same  as  it  was 
when  I  spoke  against  H.R.  2519  on  June  6, 

1991. 

Though  I  cannot  support  the  conference 
agreement,  I  want  it  to  be  clear  ttiat  1  am  in 
no  way  belittting  the  efforts  of  ttie  leadership 
of  ttie  House  Appropriatkxis  Subcommittee, 
Chairman  Boe  Traxler  and  Ranking  Minority 
Member  Bill  Green.  The  level  of  appropria- 
tions for  veterans  programs  are  as  much  as 
coukj  tie  expected,  giver  ttie  size  of  ttie  sut>- 
committee's  alkx:ation.  But  I  believe  funding 
for  veterans  programs  deserves  a  higher  prior- 
ity and  dollar  level. 

Consequently,  the  gentteman  from  New 
York,  Jerry  Solomon,  and  I  have  introduced 
House  Resolution  204  to  create  a  separate 
suticommittee  on  veterans  affairs.  With  their 
own  sutxommittee,  veterans  woukJ  not  have 
to  compete  with  domestic  programs  such  as 
housing,  science,  and  environmental  protec- 
tion. Veterans  programs  are  a  cost  of  war  and 
national  defense,  while  the  others  are  not.  It  is 
unfair  for  veterans  to  be  placed  in  ttie  same 
alkx^tion  of  dollars  as  ttie  space  station,  toxk; 
dump  cleanups  and  k>w-income  txxjsing,  re- 
gardless of  ttieir  merits.  Veterans  have  literally 
earned  ttieir  own  allocation,  so  I  invite  nny  col- 
leagues to  cosponsor  ttte  resolution. 

Part  of  my  opposition  also  stems  from  cer- 
tain provisions  of  the  conference  agreement 
whKh  seriously  encroach  on  the  functions  of 
the  Veterans'  Affairs  Committee  as  an  auttior- 
izing  committee.  We  all  know  ttiat  appropria- 
tions bills  are  supposed  to  tiave  corresponding 
auttxirizations,  a  principle  that  ttiese  days 
seems  to  be  honored  more  and  more  in  its 
txeach,  rattier  than  In  its  observance. 

Mr.  Speaker,  the  conferees  direct  the  Sec- 
retary of  Veterans  Affairs  to  submit  a  plan  and 


legislation  to  restructure  and  reclassify  all  but 
the  nx)st  essential  health  care  personnel  posi- 
tions from  title  XXXVIII  to  titie  V.  The  con- 
ferees adopt  a  Senate  proviskm  and  direct  es- 
tablishment of  a  Geriatric  Research  and  Eval- 
uation Center  at  the  Baltimore  VA  Medk^al 
Center  without  provkJing  additional  dollars. 
And  ttie  conferees  direct  VA  to  sutxnit  a  pro- 
posal for  a  nurse  education  loan  repayment 
program  to  akj  in  recruitment  and  retention. 
Ttie  House  Veterans'  Affairs  Committee  has 
not  authorized  any  of  ttiese,  and  they  cleariy 
require  authorization. 

Further,  the  conference  agreement  adopts  a 
Senate  proviskin  and  calls  for  an  extremely 
unwise  reduction  in  appropriatkins  for  ttie  VA 
Office  of  Facilities.  This  office  runs  the  VA's 
vast  construction  programs.  While  improve- 
ments can  always  tie  made  artiitrarily  cutting 
$5  million  will  necessitate  the  kiss  of  almost 
100  employees,  a  reduction  of  16  percent. 
There  is  no  reason  to  believe  such  a  step  will 
improve  VA's  constiuction  operations.  To  the 
contrary,  VA's  constiuction  operations  will  be 
degraded. 

Finally,  Mr.  Speaker,  this  conference  agree- 
ment still  funds  excessive  publk:  housing  sub- 
skjies.  In  fact,  the  conference  agreement 
woukJ  put  even  less  ttian  the  House-passed 
bill  did  into  ttie  new  and  innovative  housing 
programs  ttiat  are  tiadly  needed  to  give  ten- 
ants a  stake  in  their  future. 

Ttie  funding  priorities  in  this  conference 
agreement  are  mixed  up,  and  all  in  all,  it  is  not 
as  good  as  ttie  House-passed  tiill  1  voted 
against  last  June.  I  urge  my  colleagues  to  op- 
pose the  conference  agreement  on  H.R.  2519. 

Mr.  ERDREICH.  Mr.  Speaker,  I  rise  today  to 
express  my  concern  for  ttie  Federal  Emer- 
gency Management  Agency's  tmdget  request 
and  authorization  of  appropriations  for  a  flood 
risk  directory  project  in  conjunction  with  the 
digitizatkin  of  flood  insurance  rate  maps.  The 
total  program  costs  are  expected  to  be  over 
$45  million  over  ttie  next  10  years. 

Ttie  Committee  on  Banking,  Finance  and 
UrtMn  Affairs'  Subcommittee  on  Polfcy  Re- 
search and  Insurance,  whk:h  I  ctiair,  has  juris- 
dKtion  and  oversight  responsibility  over  the 
National  Fkxxj  Insurance  Program.  The  suti- 
committee ties  requested  meetings  with  the 
Federal  Insurance  Adminisb^ation  on  two  occa- 
skxis  to  discuss  ttie  program  and  the  sut>- 
committee's  reservations  in  full  detail. 

1  do  not  question  ttie  appropriateness  of  ttie 
directory  as  a  Federal  product,  but  rattier  the 
accuracy  of  ttie  directories  which  are  based  on 
census  data.  The  directories  would  only  in- 
clude 50  to  60  percent  of  all  addresses  of 
structures  kx»ted  in  special  flood  hazard 
areas.  Flood  risk  directories  do  not  provkJe 
communities  arxl  homeowners  with  a  full  ac- 
curate listing  of  addresses  in  the  flood  plain. 
Communities  and  homeowners  shoukj  not  rely 
on  the  limited  information  provided  in  these  di- 
rectories to  determine  wtiether  their  structures 
are  kicated  in  ttie  fkiod  plain.  My  fear,  Mr. 
Speaker,  is  ttiat  the  flood  risk  directories  may 
provWe  communities  and  homeowners  witti  a 
false  jense  of  security. 

Mr.  Speaker,  ttie  Subcommittee  on  Polny 
Research  and  Insurance  has  spent  ttie  past 
2''A  years  reviewing  ttie  National  Fkxid  Insur- 
ance Program.  1  introduced  H.R.  1236,  ttie 
National  Fkxxl  Insurance,  Mitigation,  and  Ero- 


sion Management  Act  of  1991,  last  March  and 
ttie  legislation  passed  the  House  overwtielnv 
ingly  in  May  by  a  vote  of  388  to  18.  The  legis- 
lation addresses  ttie  need  for  continuous  map 
updates  and  maintenance  to  determine  insur- 
ance rates  and  implement  flood  hazard  reduc- 
tion activities. 

The  digitization  of  flood  insurance  maps  and 
the  creation  of  a  flood  risk  directory  are  an  im- 
portant undertaking  by  the  Federal  Insurance 
Adminisb^ation.  The  accuracy  of  the  informa- 
tk)n,  however,  is  the  foundation  of  ttie  insur- 
ance and  mitigation  elements  of  the  program. 
I  raise  my  concerns  for  ttie  flood  insurance 
polk:yholders  wtio  are  funding  the  flood  risk  di- 
rectory project  arKJ  for  communities  and  home- 
owners who  may  depend  on  ttie  flood  risk  di- 
rectories to  determine  wtiettier  ttieir  structures 
are  located  in  special  flood  hazard  areas. 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  in 
support  of  ttie  fiscal  year  1992  VA-HUD  con- 
ference report.  I  also  rise  to  thank  ttie  mem- 
bers of  the  Appropriations  Committee  and  my 
good  friend.  Chairman  Traxler.  for  their  hard 
work  in  steering  this  outstanding  legislation 
through  ttie  House-Senate  conference.  Once 
again,  Ctiairman  Traxler  has  shown  his  lead- 
ership in  gaining  consensus  on  ttie  controver- 
sial issues  raised  by  this  legislatkin. 

The  VA-HUD  conference  report  provkJes  for 
a  broad  cross-section  of  American  life.  Ttie 
legislation  funds  programs  whk;h  will  tienefit 
our  Nation's  veterans,  protect  our  environ- 
ment, continue  the  Space  Program,  and  fur- 
ther our  mission  to  increase  affordatile  hous- 
ing opportunities.  Despite  ttie  constraints  im- 
posed by  last  fall's  budget  agreement  ttiis  leg- 
islation gives  each  of  ttiese  programs  a  fair 
shake. 

The  conference  report  shines  brightest  in  its 
provisions  for  housing  and  community  devel- 
opment programs.  For  example,  the  highly-re- 
garded Community  Devetopment  Block  Grant 
[CDBG]  Program  will  receive  almost  $3.4  bil- 
lion, and  the  home  program  will  receive  $1.5 
billion. 

The  conference  report  also  funds  an  innova- 
tive and  much-needed  demonstration  (xoject 
for  low-income  reskJents  in  my  district.  Ttie 
conference  report  appropriates  $4.2  millkin  au- 
thorized by  The  1990  Cranston-Gonzalez  Na- 
tional Atfordatile  Housing  Act  for  ttie  develop- 
ment, rehabilitation  and  revitalization  of  two 
vacant  structures  in  a  minority  Milwaukee 
neighbortiood.  Two  successful,  neightxxtiood- 
based  organizations,  ttie  United  Community 
Center  and  Esperanza  Unkia,  will  work  with 
ttie  redevekipment  auttwrity  of  ttie  city  of  Mil- 
waukee to  convert  these  neglected  txjikjings 
into  sites  for  housing,  social  servces,  and 
community  devetopment.  I  am  proud  to  have 
led  the  effort  in  ttie  House  to  gain  funding  for 
ttiis  crucial  project. 

Mr.  Speaker,  this  is  vital  legislation  and  I  ap- 
plaud Chairman  Traxler  and  his  subcommit- 
tee for  ttieir  efforts  on  behalf  of  America's  fu- 
ture. 

Mr.  FAWELL  Mr.  Speaker,  I  rise  to  raise  an 
otijection  to  ttie  amendment  in  technical  dis- 
agreement, nurrber  35,  on  ttie  VA-HUD  ap- 
propriations bill  (H.R.  2519,  House  Report 
102-226). 

1  am  stiwigly  opposed  to  the  amendment 
because  it  provkJes  $150  mlHton  for  133  spe- 
cial purpose  grants.  Ttie  House-passed  ver- 


sion contained  no  such  grants.  The  Senate- 
passed  version  contained  58  special  purpose 
grants,  none  of  whk:h  was  authorized,  subject 
to  any  sort  of  congresstonal  hearing,  or  conv 
petitively  awarded. 

Ttie  remaining  75  projects  were  added  in 
ttie  conference  committee.  By  definition,  these 
grants  are  not  auttiorized,  not  sub^  to  any 
hearing,  and  not  competitively  awarded. 

To  add  insult  to  injury,  the  funding  for  these 
special  purpose  grants  is  coming  from  ttie  ac- 
count for  annual  assisted  tiousing.  This,  to 
me,  is  unfathomable.  By  agreeing  to  this 
amendment,  we  are  taking  money  from  tow-in- 
come housing  to  fund  projects  wtik:h  tiave 
never  tieen  pubNdy  scrutinized  in  any  fastiion. 
While  some  of  ttiese  projects  have  admittedly 
laudable  purposes,  that  Is  no  excuse  for  not 
obtaining  funding  through  ttie  establistied  ap- 
propriations process. 

Additionally,  many  of  these  proiects,  which 
are  reducing  the  amount  availabie  to  assist 
low-income  tiousing,  tiave  no  relatton  wtiatso- 
ever  to  ttie  misston  of  HUD.  Money  whtoh 
woukj  have  t>een  used  to  provkJe  tow-income 
housing  assistance  will  instead  be  spent  for 
what  we  must  assume  are  deemed  higher  pri- 
orities by  the  committee  and  ttie  conferees. 
These  include  $1  million  for  the  retiabilitation 
of  a  historic  tiuikjing  in  Ypsilanti,  Ml;  $505,000 
for  a  performing  arts  cultural  center  in  North 
Miami  Beach,  FL;  and  $1 .5  million  for  acquisi- 
tion and  renovation  of  ttieatre  space  in  New 
Yori<City. 

Prior  to  the  HUD  Reform  Act  of  1989,  ttiese 
special  purpose  grants  were  funded  under 
section  107,  ttie  Secretary's  discretionary 
fund.  When  the  atxjse  and  mismanagement  at 
HUD  under  Secretary  Pierce's  watch  came  to 
light.  Congress  zeroed-out  this  discretionary 
fund,  ttieretiy  supposedly  ending  the  practice 
of  giving  special  purpose  grants. 

In  his  sutxximmittee's  November  1,  1990, 
report  on  ttie  HUD  Reform  Act,  my  colleagues 
from  ttie  ottier  skJe  of  ttie  aisle,  Tom  Lantos, 
cleariy  stated  that  housing  prefects  shoukJ  t>e 
awarded  on  ttie  t>asis  of  merit  and  competi- 
tion, not  power  and  influence.  Quoting  from 
page  8  of  ttie  report,  Mr.  Lantos  states: 

There  is  a  need  to  take  politics  and  discre- 
tion out  of  housing  programs.  This  applies 
equally  to  the  executive  and  legislative 
branches.  Just  as  it  was  wrong  for  HUD, 
under  Secretary  Pierce,  to  dole  out  housing 
units  and  grants  to  former  HUD  ofncials  and 
the  politically  well-connected,  and  Just  aa  it 
was  not  right  for  President  Re«cran  in  1962  to 
give  housing  units  to  New  Jersey  to  influ- 
ence a  Senate  race,  so  too  Congress  should 
not  earmark  funding  for  housing  projects  in 
appropriations  bills.  Tills  practice  by  Con- 
gress, which  circumvents  objective  criteria, 
competition,  and  merit,  should  l>e  ended. 

Unfortunately,  the  Congress  dkJ  not  heed 
Mr.  Lantos'  wise  counsel.  The  fiscal  year 
1991  HUD  appropriattons  bill,  vAvch  was  the 
first  since  ttie  HUD  Reform  Act  went  into  ef- 
fect funded  60  special  purpose  grants,  totaing 
$53  miUton,  under  ttie  section  for  annual  con- 
tributions for  assisted  housing.  Rattier  ttian 
ending  ttie  atxise.  Congress  tiad  tiecome  ttie 
atxjser.  In  wtiat  may  be  classified  as  "Robin 
Hood  In  reverse,"  Congress  robtied  the  poor 
to  pay  off  ttie  powerful. 

This  year,  ttie  tieist  is  even  larger.  Ttie  nunrv 
ber  of  projects  has  more  than  doubled— from 
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nearty  tiipled— from  $53  million  to  $150  mil- 
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60  to  133 — and  the  amount  of  money  has 
nearly  tripled— from  $53  million  to  $150  mil- 
lion. The  $150  million  spent  on  this  year's  spe- 
cial purpose  grants  could  have  funded  5,000 
housing  vouchers  and  certificates. 

Earlier  this  year,  I  Introduced  the  Spending 
Priorities  Reform  Act— H.R.  2643.  This  bill 
seeks  to  rescind  the  unobligated  balances  for 
325  fiscal  year  1991  projects,  totaling  over  S1 
billion  at  the  time,  which  received  funding  in 
violation  of  the  budget  process.  Among  the 
projects  included  in  ttie  measure  were  the  60 
special  purpose  grants  in  last  year's  HUD  ap- 
propriations bill.  Next  year  I  plan  to  introduce 
a  similar  rescission  package  and  you  can  be 
sure  I  will  include  the  money  for  tt>e  133  spe- 
cial purpose  grarrts  funded  this  week. 

In  a  letter  to  the  conferees.  Secretary  Kemp 
made  clear  his  great  displeasure  with  the  spe- 
cial projects: 

The  administration  strongly  objects  to 
many  provisions  In  both  the  House  and  Sen- 
ate bills  allocating  funds  directly  to  specific 
recipients  and  projects  without  competition. 
The  Department  believes  that  scarce  HUD 
resources  should  be  allocated  through  open 
and  fair  competition,  consistent  with  the 
HUD  Reform  Act. 

In  this  time  of  budget  crisis,  Congress  must 
prioritize  the  needs  of  the  Nation  and  adhere 
to  a  .rigorous  process  of  put>lic  scrutiny  to  en- 
sure that  our  limited  resources  are  doing  the 
rrwst  good.  The  practice  of  awarding  projects 
on  the  basis  of  power  and  influence  should  no 
longer  t>e  tolerated  and  I  will  continue  to  Tight 
such  abuses. 

Mr.  BROWN.  Mr.  Speaker,  may  I  express 
my  deep  appreciatkin  to  my  dear  friend,  Mr. 
Traxler,  for  yielding  this  time  t}ecause  I  know 
how  pressed  he  is  for  time,  and  I  know  he  is 
giving  me  the  time  only  tiecause  I  promised 
him  tfut  I  was  going  to  support  the  bill,  and  I 
reiterate  that. 

I  want  to  take  ttiis  opportunity  to  comment 
on  a  few  of  ttie  matters  urxJer  the  jurisdk:tion 
of  the  Committee  on  Scieru^e,  Space,  and 
Technology.  I  want  to  commend  the  gen- 
tleman from  Mk:higan  and  the  gentleman  from 
New  York  and  all  the  conferees  for  the  work 
that  they  dkj  on  this  bill.  Indeed,  there  can  be 
no  doubt  they  made  some  very  difficult 
chok:es  as  they  had  to  within  ttie  confines  of 
the  budget  agreement. 

The  conference  report  addresses  many  of 
the  issues  that  authorizing  committee  has 
dealt  with  over  the  past  year,  arxj  for  the  most 
part  the  funding  decisions  are  reasonable. 
There  is  one  disturbing  aspect  of  thie  process, 
however,  that  I  must  call  to  the  attention  of  my 
colleagues  since  it  threatens  to  undermine  any 
good  work  that  we  manage  to  do.  This  relates 
to  the  practice  of  adding  unauthorized, 
unrequested  earmarks  for  personal  interest 
items.  This,  of  course,  is  a  time-honored  tradi- 
tion of  this  body  and  coukj  be  overiooked  if  it 
were  rx>t  for  the  severe  txxjgetary  environ- 
merrt  ttiat  we  have  had  to  operate  under  this 
year  arxJ  will  for  the  foreseeable  future.  This 
year,  the  budget  reductkxis  that  Congress  has 
had  to  make  has  made  it  errtirely  inappropriate 
to  indulge  in  Vne  earmarking  that  we  are  being 
asked  to  approve. 

Mr.  Speaker,  I  am  not  going  to  go  into  a 
diatribe  about  this.  I  am  bringing  it  up  because 
I  think  we  have  a  serious  problem  with  regard 
to  the  relatkHiship  between  the  authorizing 


arxJ  appropriations  committees,  and  we'll  deal 
v^th  this  at  a  later  point.  In  part  it's  our  re- 
sponsibility on  ttie  authorizing  committee  that 
this  has  devek)ped.  The  NASA  bill,  for  exanrv 
ple,  has  just  been  approved  last  week  in  ttie 
Senate.  Ttie  appropriations  bill  will  go  to  tlie 
PreskJent  before  ttie  autfiorizing  bill  and  the 
appropriators  are  under  no  constraints  to  be 
bound  by  that  bill.  In  my  opinion— «s  a  chair- 
man of  an  authorizing  committee — ttiat's  intol- 
erable but  if  s  ou  fault  not  the  Appropriation 
Committee's  fault.  We  must  seek  ways  in 
which  to  resolve  that  problem.  I  also  under- 
starxj  full  well  how  ttie  members  of  ttie  Appro- 
priations Committee  carry  on  in  ttie  great  tradi- 
tion of  Winston  Churchill  wtio  sakj,  "I  did  not 
come  to  ttie  primeminlstership  of  Britain  to 
preside  over  the  extinction  of  the  British  em- 
pire." The  members  of  the  Appropriattons 
Committee,  did  not  become  members  to  pre- 
skje  over  the  diminution  of  Federal  funds  to 
their  districts,  and  they  continue  in  that  great 
statesmanlike  traditk>n  to  make  sure  they  get 
as  much  as  possible  of  these  funds.  And  I  ad- 
mire that,  but  in  the  interest  of  equity  and 
comity  I  think  we  are  going  to  have  to  find 
some  way  to  readjust  the  baiarx:e. 

In  the  NASA  area,  the  conference  report 
contains  over  $100  million  in  projects  that 
were  never  requested  by  the  administration, 
never  authorized,  and  never  discussed  on  this 
floor.  We  were  never  given  the  chok:e  be- 
tween the  space  statton,  for  example,  and 
ttiese  projects.  These  appear  In  the  NASA 
portion  of  the  budget  but  some  can  scarcely 
even  be  called  space  projects.  I  will  itemize 
these  in  more  detail  in  the  extension  of  my  re- 
marks, Mr.  Speaker,  and  I  will  not  twlatxx 
them  tiere. 

Mr.  Speaker,  ttie  Congress  and  the  Amer- 
ican people  have  entrusted  NASA  with  marv 
aging  and  carrying  out  the  Space  Program. 
This  is  a  ctiallenging  task  and  NASA  is  now 
struggling  to  come  to  grips  with  this  resporv 
sibility  within  ttie  current  t>udgetary  climate. 
The  conferees  reduced  the  NASA  budget  by 
over  $1 .4  billKKi  and  the  growth  in  the  Space 
Program  will  not  even  cover  inflatkinary  in- 
creases. On  top  of  all  of  this,  the  conferees 
have  chosen  to  lay  additional  distractions  on 
NASA  completely  unrelated  to  ttieir  purpose.  I 
appreciated  the  remarits  that  Mr.  Green  made 
about  his  efforts  to  tiring  ttie  station  funding 
tiack  to  some  intermediate  level  between  ttie 
House  and  ttie  Senate  and  to  use  ttiose  addi- 
tional funds  for  space  science.  I  want  to  make 
It  at)solutely  clear  ttiat  I  supported  ttie  actkxi 
that  we  took  eariier  in  funding  the  space  sta- 
tion on  the  assumption  and  in  the  hope  ttiat 
creative  ways  woukt  tie  found  to  fund  space 
science  down  the  road  in  the  Senate,  with  ttie 
cooperation  of  ttie  administration.  Ttiat  tias  not 
happened  to  the  degree  ttiat  I  woukJ  like  or 
anywhere  ckise.  I  want  to  make  it  absolutely 
clear  that  I  will  not  sacrifice  space  science  for 
the  space  station  if  we  are  unable  to  resolve 
this  conflict.  I  hope  and  believe  that  Mr. 
Green  and  Mr.  Traxler  both  appreciate  the 
fact  that  my  deepest  commitment  in  ttie  Space 
Program  is  to  the  science  base,  not  to  ttie 
hardvrare  base.  I  think  we  need  a  property  t>al- 
anced  program,  however,  and  I  will  seek  to 
achieve  that  every  way  ttiat  I  possit}ly  can. 

Elsewhere  in  the  conference  report  is  fund- 
ing for  ttie  programs  of  the  National  Science 


Foundatk)n.  TNs  is  a  substantial  increase  over 
the  current  fiscal  year,  the  increase  is  wel- 
come, and  I  commend  the  committee  for  their 
efforts  on  behalf  of  the  National  Science  Foun- 
datk)n. 

TNs  gentleman  regrets  ttiat  his  time  has  ex- 
pired. He  had  many  nrxxe  very  important 
words  and  wil  put  them  in  ttie  Record. 

The  SPEAKER  pro  tempore  (Mr. 
TORRICELU).  All  time  has  expired. 

Mr.  TRAXLER.  Mr.  Speaker.  I  move 
the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore. 
Evldentlly,  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  al>- 
sent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  390,  nays  30, 
not  voting  12,  as  follows: 

[Roll  No.  286] 
YEAS— 390 
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Abercromble 

Chandler 

Fado 

Ackemun 

(Hiaptnan 

Pelfhan 

Alex&sder 

Clay 

Fields 

Allud 

Clement 

Fish 

AsdenoD 

Cllnrer 

Flake 

Andrews  (ME) 

Coble 

FocUetU 

Andrews  (NJ) 

Coleman  (MO) 

Ford  (MI) 

Andrews  (TX) 

Colainan  (TX) 

Frank  (MA) 

Annunzlo 

Collins  (IL) 

Fr»i>ks(CT) 

AnUiooy 

Collins  (MI) 

Frost 

ApplacaXc 

Combest 

Oallerly 

Aspln 

Condlt 

Oallo 

AUlna 

Conyen 

Oaydos 

AuColn 

Cooper 

Gejdenson 

Bacchus 

Costello 

Oekas 

Baker 

Coufhlln 

Oepbardt 

Ballenger 

Cox  (IL) 

Oeren 

Bsmard 

Coyne 

Gibbons 

Burett 

Cramer 

GUchrest 

Barton 

Cunnlnctuun 

GUlmor 

Bate  man 

Datden 

Oilman 

Bennett 

Davis 

Olncrlch 

BenUey 

de  la  Garza 

Gllckman 

Bereater 

DeFazlo 

Gonialex 

Berman 

DeLauro 

Goodllnc 

BevlU 

Oellums 

Gordon 

Bllbny 

Derrick 

Goes 

BUlrakU 

Dickinson 

GnuUson 

BUley 

Dicks 

Orandy 

Boehlert 

DlnseU 

Green 

Boehner 

Dlzon 

Guarlnl 

Bonlor 

Donnelly 

Gunderson 

Borakl 

Dooley 

Hall  (OH) 

Boucher 

DooUtUe 

HalKTX) 

Boxer 

Dorsan  (ND) 

Hamilton 

Brewster 

Doman  (CA) 

Hammerschmldt 

Brooks 

Dosmey 

Haiwea 

Broomfleld 

Durbln 

Hants 

Browder 

Dwyer 

Haatert 

Brown 

Dymally 

Hatnbar 

Bruce 

Early 

Hayes  (IL) 

Bryant 

Eckart 

Hares  (LA) 

Bunnlnc 

Edwards  (CA) 

Hefley 

Bustamante 

Edwards  (TX) 

Hefner 

Byron 

Henry 

Callahan 

Enrel 

Herrer 

Camp 

EncUsh 

Hertel 

Campbell  (CA) 

Enlrelch 

Hoa«Und 

CampbeU  (CO) 

Espy 

Hobeon 

Cardin 

Evas* 

Hochbmeckner 

Carper 

Ewinc 

Horn 

Can- 

TufxW 

HortOD 

Hoochton 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jonu 

Kanionkl 

Kastch 

Kennedy 

Ksnnelly 

KUdee 

Klecxka 

Kluf 

Kolbe 

Kolter 

Kopeukl 

Kostmayer 

LaFaloe 

Lsfomanlno 

Lancaster 

lAntos 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

LewU  (CA) 

Uwls  (FL) 

Lewis  (OA) 

LlfhtToot 

Llplnskl 

Livingston 

Lloyd 

Lone 

Lowery  (CA) 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Uarlenee 

Martin 

Manlnex 

Matsul 

Mavronles 

Manoll 

McCandleas 

McCloskey 

McCoUnro 

McCrery 

MoCurdy 

McDade 

McDermott 

MoOratb 

McHufh 

McMUlan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

Ufome 

Michel 

MlUer  (CA) 

Miller  (OH) 

MlUarrWA) 


Archer 

Armey 

BellensoD 

Barton 

Coz(CA) 

Crane 

Dannemeyer 

DeLay 

Dreler 

Duncan 


Edwards  (OK) 
FordOTN) 


Mlneta 

Mink 

Moakley 

MoUnarl 

MoUohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Murtha 

Myers 

Nacle 

Natcher 

Neal  (MA) 

Nichols 

Nowak 

Nussle 

Oberstar 

Olln 

Giver 

Ortli 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetta 

Parker 

Patterson 

Pazon 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

QuUlen 

Rahall 

Ramstad 

Rancel 

Ravenel 

Ray 

Reed 

Rerula 

Rhodes 

Richardson 

R1(0 

Rlnaldo 

Rltter 

Roberu 

Roe 

Rofen 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Rnsso 

Sabo 

Sanders 

Sancmelster 

Sarpallus 

Savace 

Sawyer 

Sazton 

Schaefer 

Scheuer 

schirr 

Schroeder 
Schulze 

NAYS— 30 

FaweU 

Hancock 

Hu(hes 

Jacobs 

Kyi 

Loken 

McEwen 

Moorhead 

Mondur 

Obey 


Schomer 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

SUlsky 

Skarre 

Skeen 

Skelton 

Slattery 

SUuf  hter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spence 

Spratt 

Stacvers 

SUlllncs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swett 

Swirt 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WY) 

Thornton 

Torres 

TomcelU 

Towns 

Traflcant 

Trailer 

Unsoeld 

Upton 

Valentine 

Vander  Jact 

Vento 

Vlaclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

YatroD 

Yonnc  (AK) 

Young  (FL) 

Zelirr 

Zlmmer 


Orton 

Packard 

Pallone 

Pease 

Penny 

Petri 

Roemer 

Rohrabacher 

Sensenbrenner 

Stomp 


Mraiek 

Neal  (NO 


Ridge 
Sanlorum 

D  1226 


Slaughter  (VA) 
Waters 


NOT  VOTING— 12 

HoUoway  Kaptnr 

Hopkins  LaRocoo 


Mrs.  COLLINS  of  Illinois.  Mr.  BE- 
REUTER,  and  Mr.  DORNAN  of  Califor- 
nia changed  their  vote  from  "nay"  to 
"yea." 

Mr.  LUKEN  changed  his  vote  flrom 
"yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  UROCCO.  Mr.  Speaker,  during  the 
vote  on  H.R.  2519,  I  was  unavokiat}ly  de- 
tained and  unable  to  record  my  vote.  Had  I 
been  present,  I  woukl  have  voted  "aye." 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  ftrst  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  4:  Page  7.  line  11. 
strllte  out  "$375,000,000"  and  insert: 
•  $389,550,000". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  4,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  •■$413,360.000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  5:  Page  7,  line  18, 
after  "activities"  Insert:  ".  Provided  further. 
That  of  the  funds  made  available  under  this 
heading,  not  to  exceed  $6,000,000  shall  be 
available  for  transfer  to  the  Medical  Admin- 
istration and  Miscellaneous  Operating  Ex- 
penses Appropriation  for  (juallty  assurance 
functions". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numl>ered  5.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  named  In  s&ld  amend- 
ment. Insert  the  following:  "$3,000,000". 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 


The  SPEAKER  pro  tempore  (Mr. 
TORRICELU).  Is  there  objection  to  the 
request  of  the  gentleman  trom  New 
York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  6:  Page  7.  line  18, 
after  "activities"  Insert:"  .  Provided  further, 
That  of  the  funds  made  available  under  this 
heading.  $700,000  shall  b«  made  available  for 
a  rural  mobile  clinic  In  the  8tat«  of  Ver- 
mont". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  ttuit  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numl)ered  6.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  9:  Page  9.  line  5, 
strike  out  "$854,204,000"  and  Insert: 
"$805,159,000". 

MOTION  0FFEX.ED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxler  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  9.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proiXMed  by  said  amend- 
ment. Insert  the  following:  "$796,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  9,  line  18, 
after  "amended"  Insert:  ";  Provided  further, 
Tliat  the  funds  appropriated  in  the  preceding 
proviso  stiall  lie  available  only  after  submis- 
sion to  the  Congress  of  a  formal  budget  re- 
quest by  the  President  that  designates  said 
amount  as  an  emergency  requirement  as  de- 
fined in  section  251(b)(2)(D)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985". 
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MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  10.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
TRAXLER]. 

The  motion  was  agrreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  14:  Page  11.  line  24. 
after  '•standpoint"  Insert:  ".  Provided  further. 
That  $100,000  of  the  funds  made  available 
under  this  heading  shall  be  for  the  purchase 
of  land  adjacent  to  the  Veterans  Medical 
Center.  Beckley,  West  Virginia". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  20:  Page  15,  after 
line  12.  Insert: 

Notwithstanding  the  funding  limitations 
contained  In  section  346  of  Public  Law  100- 
322  (May  20.  1968).  appropriations  available  to 
the  Department  of  Veterans  Affairs  for  fiscal 
year  1992  for  National  Cemetery  System 
shall  be  available  for  the  operation  and 
maintenance  of  the  National  Memorial  Cem- 
etery of  Arizona  (formerly  the  Arizona  Vet- 
erans Memorial  Cemetery). 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEIAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  20.  and  concur  therein 
with  an  amendment,  els  follows: 

Is  lieu  of  the  matter  proposed  in  said 
amendment.  Insert  the  following: 

Notwithstanding  the  funding  limitations 
contained  In  section  346  of  Public  Law  100- 
322  (May  20.  1968).  appropriations  available  to 
the  Department  of  Veterans  Affairs  for  fiscal 
year  1992  for  the  National  Cemetery  System 
shall  be  available  for  the  operation  and 
maintenance  of  the  National  Memorial  Cem- 
etery of  Arizona  (formerly  the  Arizona  Vet- 
erans Memorial  Cemetery):  Provided.  That 
the  provisions  of  this  paragraph  regarding 


the  National  Memorial  Cemetery  of  Arizona 
shall  be  effective  until  (a)  enactment  Into 
law  of  legislation  concerning  funding  for  the 
National  Memorial  Cemetery  of  Arizona  or 
(b)  November  30.  1991.  whichever  first  occurs. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  desigante  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  21:  Page  15.  after 
line  12.  insert: 

The  Secretary  of  the  Department  of  Veter- 
ans Affairs  Is  hereby  required  to  comply  with 
regulations  to  be  issued  by  the  Department 
of  Health  and  Human  Services  pursuant  to 
the  Clinical  Laboratory  Improvement 
Amendments  of  1988. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  21.  and  concur  therein. 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
demand  that  the  question  be  divided. 

The  SPEAKER  pro  tempore.  The 
question  will  be  divided. 

The  question  is.  Will  the  House  re- 
cede from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  21. 

The  House  receded  from  its  disagree- 
ment to  the  amendnnent  of  the  Senate 
numbered  21. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 
MONTGOMERY 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
offer  a  preferential  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Montgomery  moves  that  the  House 
concur  in  the  amendment  of  the  Senate  num- 
bered 21  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

Sec.  101.  (a)  Regulations  for  Standards 
OF  Performance  in  Department  of  Vethji- 
ans  affairs  Laboratories.— <1)  Within  the 
120-day  period  beginning  on  the  date  on 
which  the  Secretary  of  Health  and  Human 
Services  promulgates  final  regulations  to 
implement  the  standards  required  by  section 
353  of  the  Public  Health  Service  Act  (42 
U.S.C.  263a).  the  Secretary  of  Veterans  Af- 
fairs, in  accordance  with  the  Secretary's  au- 
thority under  title  38.  United  States  Code, 
shall  prescribe  regulations  to  assure  consist- 
ent performance  by  medical  facility  labora- 
tories under  the  jurisdiction  of  the  Secretary 
of  valid  and  reliable   laboratory   examina- 


tions and  other  procedures.  Such  regulations 
shall  be  prescribed  in  consultation  with  the 
Secretary  of  Health  and  Human  Services  and 
shall  establish  standards  in  accordance  with 
the  requirements  of  section  353(f)  of  the  Pub- 
lic Service  Act. 
(2)  Such  regulations— 

(A)  may  Include  appropriate  provisions  re- 
specting waivers  described  In  section  353(d) 
of  such  Act  and  accreditations  described  in 
section  353(e)  of  such  Act:  and 

(B)  shall  include  appropriated  provisions 
respecting  compliance  with  such  require- 
ments. 

(b)  Report —Within  the  180-day  period  be- 
ginning on  the  date  on  which  the  Secretary 
of  Veterans  Affairs  prescribes  the  regula- 
tions required  by  subsection  (a),  the  Sec- 
retary shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  those  regula- 
tions. 

(c)  DEFiNmoN.— As  used  in  this  section, 
the  term  "medical  facility  laboratories" 
means  facilities  for  the  biological,  micro- 
biological, serological.  chemical.  Im- 
munohematologlcal.  hematological,  bio- 
physical, cytologlcal.  pathological,  or  other 
examination  of  materials  derived  from  the 
human  body  for  the  purpose  of  providing  in- 
formation for  the  diagnosis,  prevention,  or 
treatment  of  any  disease  or  impairment  of. 
or  the  assessment  of  the  health  of.  human 
beings. 

Mr.  MONTGOMERY  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Traxler] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  York  [Mr. 
GREEN]  will  be  recognized  for  30  min- 
utes. 

Mr.  TRAXLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  distin- 
guished gentleman  from  Mississippi 
[Mr.  Montgomery]  be  allocated  30  min- 
utes, and  the  other  30  minutes  be 
equally  divided  between  myself  and  the 
distinguished  gentleman  from  New 
York  [Mr.  GREEN]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
this  motion  is  very  simple.  The  provi- 
sion contained  in  the  Senate  bill  re- 
garding the  regulation  of  VA  labora- 
tories is  legislation  that  Is  in  our  ap- 
propriations bill. 

As  we  all  know,  it  is  common  prac- 
tice in  the  Senate  to  include  legislative 
provisions  in  appropriations  acts.  I 
would  ordinarily  object  to  that.  How- 
ever, the  motion  that  I  am  offering  is 
identical  to  the  language  that  passed 
the  House  on  June  25,  1991,  in  section 
304  of  H.R.  2280.  That  bill  is  on  the  Sen- 
ate Calendar  and  Is  awaiting  further 
Senate  action. 


Mr.  Speaker,  as  chairman  of  the  com- 
mittee with  responsibility  for  authoriz- 
ing the  activities  of  the  Department  of 
Veterans  Affairs,  I  have  examined  the 
need  for  quality  standards  for  the  De- 
partment's clinical  laboratories.  This 
amendment  requlrea  the  VA  to  estab- 
lish standards  for  clinical  laboratories 
that  are  consistent  with  standards 
which  the  Secretary  of  Health  and 
Human  ServlceB,  Dr.  Sullivan,  will  pre- 
scribe for  private  laboratories. 

Mr.  Speaker,  the  problem  is  the  Sec- 
retary has  not  issued  any  type  of  regu- 
lations pertaining  to  laboratories  and 
the  HHS  does  not  have  any  labora- 
tories. 

We  have  discussed  this  language  with 
the  Committee  on  Energy  and  Com- 
merce and  the  gentleman  from  Michi- 
gan [Mr.  DiNOELL],  and  they  agree  with 
our  approach  to  this  subject. 

This  amendment  makes  VA  respon- 
sible for  assuring  the  quality  of  labora- 
tory services  it  performs.  If  we  start 
handing  over  the  responsibilities  to 
other  departments,  it  could  result  in 
services  to  veterans  being  reduced,  and 
that  is  the  last  thing  we  need  to  do. 

Mr.  Speaker,  the  VA  operates  172 
hospitals  and  339  outpatient  clinics.  It 
has  always  operated  its  laboratories  at 
the  highest  standards.  There  has  been 
no  criticism  of  its  activities  in  that 
area. 

Mr.  Speaker,  I  might  add  that  this 
amendment  we  are  proposing  was 
sulded  on  on  the  Senate  side,  as  our 
House  managers  will  explain  them- 
selves here. 

We  have  no  intention  of  allowing  the 
Secretary  of  another  department  to  de- 
termine whether  the  standards  to  be 
applied  in  VA  laboratories  have  been 
met.  That  responsibility  should  rest 
with  the  Secretary  of  Veterans  Affairs. 
Mr.  Speaker,  as  I  said  earlier,  HHS 
has  no  laboratories  of  their  own.  We 
have  no  problem  with  the  law  itself  to 
regulate  private  and  small  labora- 
tories. 

When  the  House  considered  this  pro- 
vision on  June  25,  there  was  no  opposi- 
tion to  the  agreement  that  had  been 
worked  out  before  our  committee  and 
with  the  Committee  on  Energy  and 
Conrmierce. 

Mr.  Speaker,  I  urge  Members  to  sup- 
port this  amendment.  All  of  the  veter- 
ans organizations  in  this  country 
strongly  oppose  the  Senate  appropria- 
tion provision. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arizona  [Mr.  Stump]. 

Mr.  STUMP.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  would 
like  to  commend  the  distinguished 
chairman  of  the  Committee  on  Veter- 
ans' Affairs  for  offering  this  amend- 
ment. He  has  stated  that  the  VA  needs 
to  be  held  to  the  highest  standards  pos- 
sible, and  I  think  we  do  that.  However, 
we  should  not  place  VA  laboratories 
under  the  control  of  another  Federal 
agency. 


Mr.  Speaker,  I  urge  Members  to  sup- 
port the  previously  passed  provision  in 
H.R.  2280  by  voting  for  the  Montgomery 
amendment. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
jrleld  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Let  me  just  say,  as  the  former  rank- 
ing Republican  on  the  Committee  on 
Veterans'  Affairs,  that  I  want  to  con- 
cur in  the  statement  of  the  gentleman 
ftrom  Mississippi  [Mr.  Montgomery] 
and  the  statement  of  the  gentleman 
from  Arizona  [Mr.  Stump].  As  one  of 
the  major  sponsors,  along  with  these 
gentlemen,  of  the  bill  which  created 
the  Department  of  Veterans  Affairs, 
this  is  the  very  reason  we  did  it,  to 
keep  the  other  agencies  out  of  the  hair 
of  the  Veterans'  Administration. 

Mr.  Speaker,  we  want  to  hold  the 
Veterans'  Administration  responsible. 
They  do  a  good  job.  These  Members  and 
I  have  concentrated  on  this  for  years. 

Mr.  Speaker.  I  certainly  hope  that 
the  House  supports  the  motion  of  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery] in  this  effort.  I  commend  the 
gentleman  for  it. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  comments. 
Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  certainly  no  one  regrets 
this  issue  coming  before  this  body 
more  than  I  do.  The  relationship  that  I 
have  had  with  the  authorizing  Commit- 
tee on  Veterans'  Affairs  has  been,  I 
think,  one  of  the  most  enjoyable  in  my 
congressional  career. 

Mr.  Speaker,  to  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  and  the 
gentleman  from  Arizona  [Mr.  Stump].  I 
have  the  highest  personal  regard. 
There  are  no  two  Members  in  this  body 
that  are  more  committed  to  America's 
veterans  and  the  promotion  of  their 
cause  than  these  two  fine  gentlemen. 

Mr.  Speaker,  I  want  to  bring  before 
Members  what  the  position  of  the  Sen- 
ate is.  In  a  sense,  when  we  are  in  con- 
ference and  are  talking  about  what  the 
House  wants  and  they  talk  about  what 
the  other  body  wants,  it  is  not  without 
reason.  Oftentimes  one  is  moved  out  of 
considerations,  often  unrelated  to  the 
specific  issue  in  front  of  us. 

One  of  the  things  that  sometimes 
motivates  us  in  a  minor  way  on  the 
House  side  in  conference  on  these  ap- 
propriations bills  is  that  we  are  some- 
times driven  by  budget  matters— budg- 
et considerations  on  outlays.  We  are 
under  constraints  to  get  the  job  done 
within  the  moneys  available  to  us.  I 
can  tell  Members  that  there  is  a  little 
known  provision  in  the  summit  agree- 
ment that  sort  of  moved  us  along  to  re- 
solve matters  of  difference  between  the 
House  and  Senate  in  the  conference. 
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we  should  have  on  some  issues. 
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Of  course,  this  is  one  of  those  issues 
of  great  Importance  to  my  authorizing 
friends  and  to  me  as  well. 

There  was  created,  not  by  me,  but  by 
the  Committee  on  Appropriations  and 
by  the  authorizers  in  the  summit 
agreement  of  last  fall,  a  special  set- 
aside  of  money  to  acconunodate 
scorekeeplng  differences  between  OMB 
and  CBO.  And  in  this  bill  alone,  there 
is  a  total  of  some  $400  nnilllon  that 
must,  as  the  bill  is  presently  con- 
structed, make  use  of  that  special  set- 
aside. 

I  must  say,  what  we  are  looking  at  Is 
a  race,  a  race  between  myself  and  my 
other  subconmiittee  chairmen  on  ap- 
propriations to  that  special  set-side. 
And  we  were  highly  motivated  to  pro- 
ceed as  rapidly  as  possible  and  as  expe- 
ditiously as  possible  because  the  spe- 
cial set-aside  is  not  sufficient  to  cover 
all  of  the  differences  in  the  appropria- 
tions bills.  So  please  understand  that 
this  was  in  the  back  of  my  mind. 

The  Senate  felt  very,  very  strongly 
on  the  issue.  I  think  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
very  adequately  said  it  for  us,  and  I 
certainly  do  not  disagree  with  his  defi- 
nition. 

The  bill  provides  that  the  Depart- 
ment of  Veterans  Affairs  is  required  to 
comply  with  regulations  to  be  issued 
by  the  Department  of  Health  and 
Human  Services  pursuant  to  the  Clini- 
cal Laboratory  Improvement  Amend- 
ments of  1988.  Those  regrulations,  I  am 
told,  will  be  out  very  soon.  That  will 
bring  all  of  America's— if  this  amend- 
ment as  proposed  by  the  Senate  is  con- 
curred in— that  will  bring  all  of  Ameri- 
ca's laboratories,  whether  it  is  a  hos- 
pital laboratory  or  the  clinical  labora- 
tory in  one's  hometown,  and  the  VA 
laboratories  under  the  same  standards. 

For  some  i)eople  in  the  health  care 
field,  that  is  an  important  issue.  It 
happens  that  the  Members  on  the  Sen- 
ate side  that  sit  on  the  Committee  on 
Appropriations  were  involved  in  the 
writing  of  the  clinical  laboratory  im- 
provement amendments  bill,  and  so 
they  have  a  personal  commitment  here 
to  bring  everybody  under  that  um- 
brella bill. 

On  the  other  hand,  the  history  of  the 
VA  is  that  it  stands  outside  of  these 
general  provisions  that  relate  to,  shall 
we  say,  the  civilian  hospitals.  And 
rightfully  so,  my  chairman  on  the 
Committee  on  Veterans'  Affairs  has  in- 
sisted that  this  be  the  case.  I  advanced 
those  arguments  in  the  course  of  the 
conference. 

I  must  say  that  the  Senate  felt  very 
strongly  on  this.  I  told  them  how 
strongly  the  authorizing  committee  on 
the  House  side  felt  on  this  issue,  and  I 
feel  very  much  like  a  person  who  is 
sort  of  caught  in  the  center,  who  wants 
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to  support  my  House  colleagues  and  at 
the  same  time  wants  to  get  the  con- 
ference report  done  so  we  can  utilize 
the  special  set-aside,  among  other  rea- 
sons, and  to  complete  action  on  this 
bill  which  is  important  to  all  Members. 
And  all  Members  want  to  do  the  same 
thing. 

What  I  am  saying  to  my  colleagues  is 
that  we  came  down  in  the  conference 
on  the  side  of  what  the  Senate  was  rec- 
ommending. I  cannot  say  that  that  was 
absolutely  right.  What  I  can  say  is  that 
we  have  presented  the  issues  for  Mem- 
bers' consideration  and  we  want  the 
matter  aa  expeditiously  resolved  as 
possible. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  Mr.  Speaker.  I  want 
to  say  to  the  gentleman  from  New 
York  [Mr.  Solomon]  that  in  my  asso- 
ciation with  him  over  these  years  and. 
of  course,  he  was  on  the  authorizing 
committee — the  Committee  on  Veter- 
ans' Affairs — and  he  left  that  for  an- 
other position,  a  very  demanding  one.  I 
might  add. 

Even  though  he  is  no  longer  on  the 
committee,  there  is  no  more  loyal  a 
supporter  of  the  authorizing  committee 
than  the  gentleman  from  New  York 
[Mr.  Solomon]  is.  Certainly  his  heart 
has  always  remained  there. 

I  yield  to  the  gentleman  from  New 
York. 

Mr.  SOLOMON.  Mr.  Speaker,  that  is 
awfully  nice  of  the  gentleman.  I  do  ap- 
preciate his  remarks.  Serving  in  that 
new  capacity,  as  the  ranking  Repub- 
lican on  the  Committee  on  Rules,  my 
heart  is  still  there  looking  out  for  help- 
ing the  gentleman,  and  my  good  friend. 
the  gentleman  from  New  York,  Bill 
Grken,  for  the  tremendous  job  they  do 
for  the  veterans. 

I  just  cannot  tell  them  how  much  I 
appreciate  it  personally.  I  also  know 
the  spot  that  they,  and  other  members 
of  the  subcontunittee  and  our  full  Com- 
mittee on  Appropriations,  are  put  in 
because  they  do  have  to  compromise. 

We  discussed  this  in  the  debate  on 
the  unemployment  insurance  yester- 
day. We  all  have  to  bend  a  little.  And 
so  we  know  that  they  were  put  in  that 
position.  And  that  is  why  I  think  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery], knowing  how  vital  this  is, 
and  the  gentleman  from  Arizona  [Mr. 
Stump]  and  others,  really  would  like  to 
stick  to  our  point. 

The  gentleman  cannot  renege  on  his 
agreement;  probably  putting  all  this 
pot  together,  he  is  right.  Maybe  he  has 
to  make  that  concession.  But  the 
House  does  not. 

I  just  want  the  gentleman  to  know,  it 
is  no  slap  on  his  face  if  we  oppose  him 
on  this  issue,  because  we  know  the  spot 
he  is  put  in. 

As  a  matter  of  fact,  I  would  like  to 
put  in  a  plug  for  one  of  my  bills  be- 
cause it  is  this  very  problem  of  the 
6')2(b)  allocation   that  lumps  the   De- 


partment of  Veterans  Affairs — the  sec- 
ond largest  department  in  Govern- 
ment— lumps  them  in  with  HUD,  and 
EPA,  and  FAA.  and  all  of  the  other 
AAA's,  or  whatever  they  are.  And  that 
is  what  is  wrong. 

My  colleagues  know,  and  I  know, 
that  the  veterans  ought  to  have  their 
own  subcommittee,  so  that  we  do  not 
fight  with  these  other  agencies  for  that 
share  of  that  pot.  We  ought  to  be  fight- 
ing for  the  agencies  within  the  Veter- 
ans Department  for  their  fair  share. 
Someday,  down  the  line.  I  would  like 
to  sit  down  and  discuss  this  with  the 
gentleman  and  maybe  we  will  not  have 
this  same  problem.  In  the  meantime, 
let  us  not  necessarily  cave  in  to  some 
of  the  pompous  Members  of  that  other 
body  that  just  want  to  get  their  way 
all  the  time. 

I  take  my  hat  off  to  both  gentleman. 

Mr.  STUMP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  STUMP.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me.  I  just 
want  him  to  know  that  we  appreciate 
his  kind  words.  It  has  been  a  pleasure 
to  work  with  him  on  veterans'  issues  in 
the  past.  This  is  really  not  a  spending 
issue.  This  is  an  authorization  issue, 
and  we  on  the  authorizing  committee 
should  be  able  to  settle  this. 

I  thank  the  gentleman  and  commend 
him  for  this  work. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

As  I  think  the  members  of  the  Com- 
mittee on  Veterans'  Affairs  can  under- 
stand, as  the  manager  on  the  minority 
side  of  this  conference  report.  I  find 
myself  in  a  very  difficult  position. 

The  Senate  has  used  the  conference 
in  a  way  which  is  disadvantageous  to 
the  Conunittee  on  Veterans'  Affairs, 
and  I  understand  that. 

I  also  have  to  say,  however,  that  on 
this  issue  the  Senate  was  quite  ada- 
mant. I  have  not  a  lot  of  hope  that,  if 
this  motion  is  passed,  we  are  going  to 
have  this  issue  instantly  resolved,  be- 
cause I  think  the  Senate  feels  just  as 
strongly  as  do  the  members  of  the 
Committee  on  Veterans'  Affairs  on 
their  side  of  this  issue. 

What  I  want  to  address  is  not  the 
issue,  which  really — as  the  gentleman 
pointed  out — is  not  truly  an  appropria- 
tions issue,  but  the  consequences  of 
delay. 

The  gentleman  ftom  Michigan,  my 
good  friend,  pointed  out  one  con- 
sequence of  the  delay.  And  that  is  the 
possibility  that  as  the  wheel  turns,  we 
shall  lose  some  of  the  602(b)  authority 
that  we  now  have  and  everyone  will  be 
worse  off,  including  the  veterans.  That 
is  one  very  real  risk. 

I  should  like  to  point  out  that  there 
are   other  problems  from  delay   also. 


One  of  those  deals  with  the  new  hous- 
ing programs.  Our  colleagues  on  the 
Conrunlttee  on  Banking.  Finance  and 
Urban  Affairs  are  naturally  very  inter- 
ested in  seeing  their  new  housing  pro- 
grams go  into  elTect. 

The  effect  of  any  extensive  delay,  if 
this  becomes  a  matter  of  intransigence 
on  the  Senate  side  and  the  House  side, 
will  therefore  mean  that  we  shall  be 
operating  under  a  continuing  resolu- 
tion under  which  the  new  housing  pro- 
grams will  have  to  start  at  the  much 
lower  levels  in  the  House  bill. 

I  think  everyone  on  my  side  of  the 
aisle  ought  to  understand  that  the  ad- 
ministration in  general,  and  our  former 
colleague.  Secretary  Kemp,  are  very 
eager  to  get  on  with  those  new  pro- 
grams. The  Secretary  regretted  that 
they  were  not  included  in  the  supple- 
mental, and  the  effect  of  delaying  get- 
ting this  bill  to  the  President  means 
that  we  are  going  to  start  the  new  pro- 
grams not  with  a  bang  but  a  whimper. 

Similarly,  on  the  space  station.  As 
everyone  knows,  that  is  not  my  favor- 
ite program.  But  the  House  voted  to  go 
ahead  with  the  space  station. 
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And  we  agreed  to  go  ahead  at  the 
higher  level  that  was  in  the  Senate 
bill. 

If  we  are  caught  in  a  long  delay,  we 
go  back  to  the  lower  of  the  levels  in 
the  House  bill  and  the  Senate  bill  as 
part  of  the  continuing  resolution,  and  I 
have  to  tell  Members  that  is  devastat- 
ing not  just  to  the  space  station — 
which  will  get  some  interim  reduction 
in  funding — but  because  of  the  way  the 
space  station  amendment  was  crafted 
by  the  space  station  sponsors  here  in 
the  House,  it  really  has  a  very  negative 
impact  on  the  whole  NASA  operation, 
which  certainly  does  not  need  any  grief 
at  this  point. 

So  I  do  urge  my  colleagues  to  con- 
sider the  consequences  of  delay  as  they 
decide  whether  to  go  back  to  the  Sen- 
ate on  this  one,  where  our  chairman 
tried  very,  very  hard  to  get  the  Senate 
to  recede  and  was  not  able  to  do  so.  I 
ask  all  of  my  colleagues  simply  to  con- 
sider the  costs  of  delay,  in  terms  of 
other  programs,  if  we  now  get  in  a 
deadlock  with  the  Senate  on  what  is 
admittedly  an  important  issue.  But 
there  are  other  important  issues  that 
this  bill  also  addresses  and  that  should 
be  addressed  promptly. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
have  only  one  other  speaker  and  then 
we  can  move  to  other  amendments. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Alabama  [Mr.  Harris], 
who  is  a  member  of  our  Veterans'  Af- 
fairs Conunittee. 

Mr.  HARRIS.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  time  to  me. 
I  am  very  fortunate  to  serve  on  the 
Veterans'  Affairs  Committee  with  our 


chalnnan,  the  gentleman  ftom  Mis- 
sissippi [Mr.  Montgomery],  and  am 
also  privileged  to  serve  on  the  Energy 
and  Conunerce  Committee  with  Chair- 
man DlNOELL. 

Before  I  make  my  remarks,  I  would 
like  to,  at  this  point,  personally  thank 
Bob  Traxler  and  Bill  Green  for  the 
fine  job  that  they  have  done  on  this 
conference  report.  I  know  that  they 
worked  long  and  hard. 

But  back  in  June  the  House  made  a 
very  strong  statement  on  this  particu- 
lar point,  and  then  we  passed  H.R.  2280. 
as  I  recall  on  a  voice  vote.  And  it  was 
a  bill  that  had  some  very  carefully 
crafted  compromises,  not  only  between 
our  Committee  on  Veterans'  Affairs 
but  also  the  Committee  on  Energy  and 
Conmierce,  and  Chairman  Dingell  had 
written  a  letter  to  the  committee  stat- 
ing his  position.  I  would  like  to  share  a 
portion  of  it  because  it  goes  to  the 
heart  of  the  agreement. 

It  says: 

It  also  recognizes  the  desirability  of  vest- 
ing the  Secretary  of  Veterans  Affairs  with 
authority  for  applying  those  requirements  to 
veterans'  laboratories  by  requiring  the  Sec- 
retary to  prescribe  regulations  In  accordance 
with  the  requirements  of  Section  353(0  and 
to  establish  appropriate  compliance  meas- 
ures. 

And  this  is  what  the  House  passed, 
and  as  I  said,  it  was  a  very  strong 
statement. 

I  do  not  have  to  tell  my  colleagues 
about  the  problems  of  in-fighting  be- 
tween different  agencies.  They  can 
imagine  the  problems  that  we  would 
have  if  we  start  putting  the  operation 
of  the  Department  of  Veterans  Affairs 
under  the  Department  of  Health  and 
Human  Services.  I  just  do  not  think 
that  it  is  a  good  situation.  It  sets  a  bad 
precedent,  and  I  encourage  my  col- 
leagues to  support  this  preferential 
motion  of  Chairman  Montgomery. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  say  that 
we  have  had  a  wonderful  relationship, 
and  we  will  continue  to  have  that,  be- 
tween our  conmiittee  and  the  Sub- 
committee on  Appropriations.  Mr. 
Speaker,  it  is  really  like  a  good  mar- 
riage. We  are  having  a  little  spat  right 
now,  and  of  course  we  know  we  are 
right. 

On  this  issue  I  might  also  say  that 
the  veterans  did  not  cause  this  delay. 
It  was  the  Senate  Appropriations  Com- 
mittee by  inserting  this  authorization 
amendment. 

I  am  concerned  that  we  do  not  want 
to  delay  this  legislation.  I  never  really 
have  quite  understood  the  scoring  that 
they  are  talking  about  today,  but  I 
think  it  would  be  very,  very  unfair  if 
the  Senate  and  some  Members  over 
there  would  see  fit  to  delay  a  question. 


such  as  this,  which  means  so  much  to 
the  veterans  and  is  not  that  burning  an 
issue. 

Let  me  say  that  I  understand  what  is 
being  said  here  today  and  I  appreciate 
the  gentleman's  remarks  outlining  the 
Senate's  position.  But  as  the  gen- 
tleman knows,  and  I  am  speaking  of 
the  gentleman  from  Michigan  [Mr. 
TRAXLER],  that  position  contained  in 
the  appropriations  bill  did  not  come 
through  the  authorization  committees 
of  the  Senate.  They  never  saw  this  lan- 
guage. But  as  I  said,  the  authorization 
committees  in  the  House,  both  the  Vet- 
erans' Affairs  Committee  and  the  En- 
ergy and  Commerce  Committee,  as 
pointed  out  by  the  gentleman  fi-om 
Alabama  [Mr.  HARRIS],  have  stated 
their  position,  and  that  position  is  re- 
flected in  the  amendment  which  I  am 
offering  at  this  time. 

I  urge  my  colleague  to  support  the 
amendment. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
say  that  I  want  to  express  my  apprecia- 
tion to  the  distinguished  gentleman 
from  Mississippi.  He  has  explained  the 
issue  well. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
TORRICELLI).  The  question  is.  Will  the 
House  concur  in  Senate  amendment 
No.  21  with  an  amendment? 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  TRAXLER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  grounds  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  390,  nays  24, 
not  voting  18,  as  follows: 
[Roll  No.  287] 
•5rEAS— 390 


Abercromble 

Ackerm&D 

Alez&Dder 

Allard 

Anderson 

Andrews  (ME) 

Andrews  (NJ ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Archer 

Aimey 

Aspln 

AuColn 

Bacchus 

Baker 

Ballen^r 

Barnard 

Barrett 

Barton 

Bateman 

Bennett 

Bentley 


Bereuter 

Berman 

Bevlll 

Bllbray 

BUlrakis 

BUley 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bmce 

Bryant 

Bunnln; 

Burton 

Bustainante 

Byron 

Callahan 


Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Clay 

(dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

ColUns  (U.) 

Collins  (MI) 

Combest 

Gondii 

Conyen 

Cooper 

Coetello 

Courhlin 

Coi  (CA) 

Coz(IL) 

Coyne 

Cramer 

Crane 

Cunningham 


Dannemeyer 

Darden 

Davts 

de  la  Oarza 

DeFizlo 

DeLauro 

DeLay 

Dellnma 

Derrick 

Dickinson 

Dicks 

Dln«ell 

Dixon 

Donnelly 

Dooley 

DooUttle 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreler 

Doncan 

Durbln 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Ewlng 

Fascell 

Pawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

FogUetU 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Frost 

Galleely 

Gallo 

Caydos 

Oejdenson 

Oekas 

Gephardt 

Oeren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

GUckman 

(}onzalez 

Goodllng 

Gordon 

Goes 

Grandy 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Habbard 

Hackaby 

Hoghee 

Hunter 

Hutto 

Hyde 

Inhofe 


Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (OA) 

Jones  (NO) 

Jontx 

Kanjorskl 

Kaslch 

Kennelly 

Klldee 

Klecika 

Klug 

Kolter 

Kopetskl 

Koetmayer 

Kyi 

LaFaloe 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Lnken 

Machtley 

Manton 

Markey 

Marlenee 

Martin 

Martinez 

MaUal 

Mavroules 

MaxzoU 

McCandleas 

McCHoskey 

McCoUum 

McCrery 

McCnrdy 

McDade 

McEwen 

McGrath 

McHugb 

McMillan  (NC) 

McMlllen  (MD) 

McNulty 

Meyers 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Mink 

Moakley 

Molinail 

MoUohan 

Montgomery 

Moody 

Moorfaead 

Moran 

Morella 

Morrison 

Murphy 

Mnrtha 

Myers 

Nagle 

Natcber 

NealCMA) 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

OUn 

Olver 

Ortii 

Orton 

Owens  (NT) 


Owens  (UT) 

Oxley 

Packard 

Pallone 

Parker 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Peaae 

Peloii 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poahard 

Prloe 

()alUen 


Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Recnla 

Rhodes 

Richardson 

Rlggs 

Rinaldo 

Rlttcr 

Roberts 

Roe 

Roemar 

RU(MI 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

RowUnd 

Roybal 

Rusao 

Sanders 

Sangme  later 

Sarpallos 

Savage 

Sawyer 

Sazton 

Scbaefer 

Schlff 

Schroeder 

Schnlie 

Schomer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

SUcorskl 

Slsisky 

Skeen 

Skelton 

Slattery 

SUoghter  (NT) 

Smith  (FL) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spence 

Spratt 

Staggers 

Stall  Ings 

Stark 

Steams 

Stenholm 

Studds 

Stump 

Swett 

Swift 

Synar 

TaUon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (GA) 

Thornton 
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1992. 

lour 


notwithstanding 

ovorflirp  pmnlnv- 


Senate  amendment  No.  98:  Page  49.  line  20. 
aft^r  ".<i1t*8"  insert:  ":  Provided  further.  That 


be  available  to  West  Virginia  University  for 
an  Independent  software  validation  and  ver- 
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Torres 

VucanoTtch 

Wise 

Torrlcelll 

Walker 

Wolf 

Towns 

Walsh 

Wolpe 

Traflcant 

Washington 

Wydon 

Unsoeld 

Weber 

WyUe 

Upton 

Weldon 

Yatron 

Valentine 

Wheat 

Young  (AK) 

Vander  Ja«t 

Whltten 

Yoving  (FL) 

Vento 

Williams 

Zellff 

Volkmer 

Wilson 

NAYS-24 

Zlmmer 

Atkins 

Lehman  (FL) 

Stokes 

BellecsoD 

Llshtfoot 

Thomas  (WY) 

CiJT 

McDermott 

Trailer 

CbApnun 

Mfome 

Vlsclosky 

Early 

Panetu 

Waters 

Gradlson 

Sabo 

Wazman 

Oreen 

Scheaer 

Weiss 

Kennedy 

8ks«g» 

Yates 

NOT  VOTING— 18 

Chjuidler 

Kaptor 

Pursell 

Clement 

Kolbe 

Ridge 

Ford  (TN) 

Levtne  (CA) 

Santonun 

Hatcher 

Mrazek 

Slaughter  (VA) 

HoUoway 

Neal  (NO 

Smith  (lA) 

Hopkins 

Petri 

Sundquist 
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Messrs.  VISCLOSKY,  CARR, 

STOKES.  WAXMAN,  and  LEHMAN  of 
Florida  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  DINGELL  changed  his  vote  from 
"nay"  to  "yea." 

So  the  House  concurred  in  the 
amendment  of  the  Senate  numbered  21 
with  an  amendment. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
TORRICELLI).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  25:  Page  16,  line  3. 
strike  out  "$100,000,000"  and  Insert: 
"$130,000,000". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

Tlie  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  25,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following;  "$95,000,000' '. 

The  SPEAKER  pro  tempore  (Mr. 
TORHJCELU).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Traxler]. 

The  motion  was  agreed  to. 

D  1320 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  26:  Page  16,  line  8. 
strike  out  "$100,000,000"  and  insert: 
"$125,000,000". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26,  and  concur  therein 
with  an  amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  "$95,000,000". 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

TRAXLER]. 
The  motion  was  agreed  to. 

Mr.  TRAXLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Senate 
amendments  numbered  28,  29.  30,  34,  49. 
53.  71.  73,  74.  75,  76,  78.  80.  81,  86.  89.  92, 
98.  106.  123.  124.  139,  142.  147.  148.  153,  159, 
and  173  be  considered  en  bloc  and  print- 
ed in  the  Record. 

Mr.  Speaker,  these  are  noncontrover- 
sial,  and  I  have  discussed  these  amend- 
ments with  the  distinguished  gen- 
tleman from  New  York  [Mr.  GREEN]. 

The  SPEAKER  pro  tempore  (Mr. 
TORRICELLI).  Is  there  objection  to  the 
request  of  the  gentleman  from  Michi- 
gan? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, reserving  the  right  to  object,  I 
would  like  to  ask  the  gentleman  a 
question.  I  did  not  catch  all  those  num- 
bers. Amendments  numbered  35  and  131 
were  not  Included? 

Mr.  TRAXLER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  texts  of  the  amendments  enu- 
merated in  the  foregoing  unanimous- 
consent  request  are  as  follows: 

Senate  amendment  No.  28:  Page  16.  line  12, 
after  "expended"  insert:  ":  Provided  further. 
That,  notwithstanding  any  other  provision 
of  law.  a  mutual  housing  association  shall 
qualify  as  an  applicant  under  the  HOPE  for 
Homeownership  of  Multifamily  Units  Pro- 
gram". 

Senate  amendment  No.  29:  Page  16,  line  12 
after  "expended"  insert;  ":  Provided  further. 
That  in  selecting  eligible  families  to  acquire 
vacant  units  under  the  HOPE  for  Home- 
ownership  of  Single  Family  Homes  Program, 
the  recipient  shall  give  a  first  preference  to 
otherwise  qualified  eligible  families  who  re- 
side in  public  or  Indian  housing". 

Senate  amendment  No.  30:  Page  16,  line  12, 
after  "expended"  insert;  ":  Provided  further. 
That  of  the  amounts  made  available  by  this 
paragraph.  $225,000,000  shall  be  derived  by 
transfer  from  amounts  made  available  for 
nonlncremental  use  under  the  heading  "An- 
nual contributions  for  assisted  housing"  in 
fiscal  year  1991  and  prior  years  which  re- 
mains unreserved  at  the  end  of  fiscal  year 
1991". 

Senate  amendment  No.  34:  Page  17,  line  8, 
after  ""$250,000""  Insert;  ":  Provided.  That 
the  Secretary  shall  not.  as  a  condition  of  as- 
sisting   a    participating   jurisdiction    under 
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such  Act  using  amounts  provided  herein  for 
fiscal  year  1992  only,  require  any  contribu- 
tions by  or  in  behalf  of  a  participating  juris- 
diction, notwithstanding  section  220  of  such 
Act". 

Senate  amendment  No.  49:  Page  31.  line  21. 
strike  out  "$3,265,000,000"  and  Insert: 
"$3,400,000,000". 

Senate  amendment  No.  53:  Page  32,  line  19. 
after  "note)"  Insert;  ":  Provided  further.  That 
$2,000,000  shall  be  made  available  n:x>m  the 
foregoing  $3,400,000,000  to  carry  out  a  neigh- 
borhood development  demonstration  under 
section  915  of  the  Cranston-Oonzalez  Na- 
tional Affordable  Housing  Act  (Public  Law 
101-625)". 

Senate  amendment  No.  71:  Page  43.  after 
line  13,  insert: 

The  Secretary  shall  cancel  the  Indebted- 
ness of  the  Sale  Creek  Utility  District  In 
Soddy  Daisy.  Tennessee,  relating  to  public 
facilities  loan  (Project  No.  TN  4O-PFL0071) 
Issued  May  1.  1962.  The  Sale  Oeek  UUlity 
District  In  Soddy  Daisy  Is  relieved  of  all  li- 
ability to  the  Government  for  the  outstand- 
ing principal  balance  on  such  loan,  for  the 
amount  of  accrued  Interest  on  such  loan,  and 
for  any  other  fees  and  charges  payable  In 
connection  with  such  loan. 

Senate  amendment  No.  73:  Page  43.  after 
line  13,  insert: 

Notwithstanding  any  other  provision  of 
law,  housing  assistance  payments  In  the 
amount  of  $896,000  made  available  under  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  Independ- 
ent Agencies  Appropriations  Act.  1990  (Pub- 
lic Law  101-144).  for  project-based  assistance 
under  the  section  8  existing  housing  certifi- 
cate program  (42  U.S.C.  1437f)  for  the  Ganado 
Acres  project,  shall  be  for  a  term  beginning 
on  December  1,  1969. 

Senate  amendment  No.  74:  Page  43.  after 
line  13,  insert: 

Hereafter,  notwlthstonding  any  other  pro- 
vision of  State  or  Federal  law,  regulation  or 
other  requirement,  any  public  housing  agen- 
cy or  Indian  housing  authority  that  pur- 
chases any  line  of  Insurance  from  a  nonprofit 
insurance  entity,  owned  and  controlled  by 
public  housing  agencies  or  Indian  housing 
authorities,  and  approved  by  the  Secretary, 
may  purchase  such  Insurance  without  regard 
to  competitive  procurement. 

Senate  amendment  no.  75:  Page  43.  after 
line  13,  insert: 

Hereafter,  the  Secretary  shall  establish 
standards  as  set  forth  herein,  by  regulation, 
adopted  after  notice  and  comment  rule- 
making pursuant  to  the  Administrative  Pro- 
cedures Act,  which  win  become  effective  not 
later  than  one  year  from  the  effective  date  of 
this  Act. 

Senate  amendment  No.  76:  Page  43.  after 
line  13,  insert: 

Hereafter,  in  establishing  standards  for  ap- 
proval of  such  nonprofit  Insurance  entitles, 
the  Secretary  shall  be  assured  that  such  en- 
tities have  sufficient  surplus  capital  to  meet 
reasonably  expected  losses,  reliable  account- 
ing systems,  sound  actuarial  projections,  and 
employees  experienced  in  the  Insurance  In- 
dustry. The  Secretary  shall  not  place  restric- 
tions on  the  Investment  of  funds  of  any  such 
entity  that  Is  regulated  by  the  Insurance  de- 
partment of  any  State  that  describes  the 
types  of  Investments  insurance  companies  li- 
censed In  such  State  may  make.  With  regard 
to  such  entitles  that  are  not  so  regulated, 
the  Secretary  shall  establish  Investment 
guidelines  that  are  comparable  to  State  law 
regulating  the  investments  of  insurance 
companies. 

Senate  amendment  No.  78.  Page  43,  after 
line  13,  insert: 
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During  fiscal  year  1992.  notwithstanding 
any  other  provision  of  law,  average  employ- 
ment In  the  headquarter's  offices  of  the  De- 
partment of  Housing  and  Urban  Development 
shall  not  exceed  (1)  71  staff  years  for  the  Im- 
mediate Office  of  the  Secretary/Under  Sec- 
retary, (2)  13  staff  years  for  the  Deputy 
Under  Secretary  for  Field  Coordination.  (3) 
19  staff  years  for  the  Office  of  Public  Affairs. 
(4)  28  staff  years  for  the  Office  of  Legislation 
and  Congressional  Relations,  (5)  1.068  staff 
years  for  the  Assistant  Secretary  for  Hous- 
ing—Federal Housing  Commissioner,  of 
which  25  staff  years  shall  be  for  data  man- 
agement reform  and  preservation  activities 
only.  (6)  207  staff  years  for  the  Assistant  Sec- 
retary for  Public  and  Indian  Housing,  (7)  275 
staff  years  for  the  Assistant  Secretary  for 
Community  Planning  and  Development.  (8) 
137  staff  years  for  the  AsslsUnt  Secretary 
for  Policy  Development  and  Research.  (9)  170 
staff  years  for  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity,  and 
(10)  219  staff  years  for  the  Office  of  General 
Counsel  of  which  not  more  than  13  staff 
years  shall  be  for  the  Immediate  Office  of 
General  Counsel:  Provided.  That  no  funds 
may  be  used  from  amounts  provided  in  this 
or  any  other  Act  for  details  of  employees 
from  any  organization  In  the  Department  of 
Housing  and  Urban  Development  to  any  or- 
ganization Included  under  the  budget  activ- 
ity "Departmental  Management". 

Senate  amendment  No.  80:  Page  43,  after 
line  13.  Insert: 

Section  606(c)  of  the  Housing  and  Commu- 
nity Development  Act  of  1987  (12  U.S.C.  17151 
note)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "The  Sec- 
retary may  apply  this  25  percent  require- 
ment to  all  the  homes  under  Nehemiah  hous- 
ing opportunity  program  or  to  a  phase  (ap- 
proved under  subsection  (b))  consisting  of  at 
least  16  homes.". 

Senate  amendment  No.  81:  Page  43,  after 
line  13,  insert: 

For  purposes  of  the  United  States  Housing 
Act  of  1937,  members  of  the  Pascua  Yaqui 
tribe  who  reside  in  Guadalupe,  Arizona,  shall 
be  considered  (without  fiscal  year  limita- 
tion) as  residing  on  an  Indian  reservation  or 
other  Indian  area. 

Senate  amendment  No.  85:  Page  45,  after 
line  2,  Insert: 

Commission  on  National  and  CoMMUNrrv 

SERVICE 
SALARIES  and  EXPENSES 

For  use  in  establishing  and  paying  the  sal- 
aries and  expenses  of  the  Commission  on  Na- 
tional and  Community  Service  under  sub- 
title G  of  title  I  of  the  National  and  Commu- 
nity Service  Act  of  1990  (Public  Law  101-610), 
$2,000,000.  to  remain  available  until  Septem- 
ber 30,  1993. 

PROGRAMS  AND  ACTIVrTIES 

For  use  in  carrying  out  the  programs,  ac- 
tivities and  initiatives  under  subtitles  B 
through  F  of  title  I  of  the  National  and  Com- 
munity Service  Act  of  1990  (Public  Law  101- 
610),  $73,000,000,  to  remain  available  until 
September  30,  1993. 

Senate  amendment  No.  89:  Page  47,  line  8. 
after  "established"  Insert:  ":  Provided  fur- 
ther. That  $500,000  of  the  amount  provided 
under  this  heading  for  the  Immediate  Office 
of  the  Administrator  shall  not  become  avail- 
able until  the  Administrator  provides  to  the 
Committees  on  Appropriations  the  Agency's 
Strategic  Plan". 

Senate  amendment  No.  92:  Page  48,  line  1, 
after  "development"  Insert:  '",  and  construc- 
tion, alteration,  repair,  rehabilitation  and 
renovation  of  facilities,  not  to  exceed  $75,000 
per  project". 


Senate  amendment  No.  98:  Page  49.  line  20, 
after  "sites"  Insert:  ":  Provided  further.  That 
of  amounts  previously  appropriated  under 
this  heading,  $6,000,000  shall  be  available  as  a 
grant  to  the  Christopher  Columbus  Center 
Development.  Inc.  for  planning  and  design  of 
the  Christopher  Columbus  Center  of  Marine 
Research  and  Exploration  In  Baltimore. 
Maryland". 

Senate  amendment  No.  106:  Page  51.  line 
17,  strike  out  "$2,195,000,000"  and  insert: 
"$2,400,000,000". 

Senate  amendment  No.  123:  Page  54,  after 
line  7,  insert: 

LEAD  ABATEMENT  TRAINING  AND  CERTIFICATION 

Not  later  than  twelve  months  after  the 
date  of  enactment  of  this  Act,  the  Adminis- 
trator of  EPA  shall,  in  consultation  with  the 
Secretary  of  Labor,  the  Secretary  of  Housing 
and  Urban  Development  and  the  Secretary  of 
Health  and  Human  Services  (acting  through 
the  Director  for  the  National  Institute  for 
Occupational  Safety  and  Health)  promulgate 
final  regulations  governing  lead-based  paint 
abatement  activities  to  ensure  that  individ- 
uals engaged  in  such  activities  are  properly 
trained;  that  training  programs  are  accred- 
ited; that  contractors  engaged  in  such  activi- 
ties are  certified;  and  that  laboratories  en- 
gaged in  testing  for  substances  that  may 
contain  lead-based  paint  are  certified. 

TRAINING  GRANTS 

Grants  for  training  and  education  of  work- 
ers who  are  or  may  directly  be  engaged  in 
lead-based  paint  abatement  activities  shall 
be  administered  by  the  Environmental  Pro- 
tection Agency.  Such  grants  shall  be  award- 
ed to  non-profit  organizations  engaged  in 
lead-based  paint  abatement  activities  with 
demonstrated  experience  in  implementing 
and  operating  worker  health  and  safety  lead- 
based  paint  abatement  training  and  edu- 
cation programs  and  with  a  demonstrated 
ability  to  reach  and  involve  in  lead-based 
paint  training  programs  target  populations 
of  workers  who  are  or  will  be  directly  en- 
gaged in  lead-based  paint  abatement  activi- 
ties. Grants  shall  be  awarded  only  to  those 
organizations  which  fund  at  least  30  percent 
of  their  lead-based  paint  abatement  training 
programs  from  non-Federal  sources,  exclud- 
ing in-kind  contributions. 

DEFINmON 

For  purposes  of  the  Immediately  preceding 
two  paragraphs,  lead-based  paint  abatement 
activities  means  activities  engaged  in  by 
workers,  supervisors,  contractors,  inspec- 
tors, and  planners  who  are  engaged  in  the  re- 
moval, disposal,  handling,  inspection,  and 
transportation  of  lead-based  paint  and  mate- 
rials containing  lead-based  paint  from  public 
and  private  dwellings,  public  and  commer- 
cial buildings,  bridges,  and  other  structures 
or  superstructures  where  lead-based  paint 
presents  or  may  present  an  unreasonable 
risk  to  health  or  the  environment. 

Senate  amendment  No.  124:  Page  54,  after 
line  7,  insert: 

The  Administrator  shall  maintain  a  facil- 
ity within  the  Environmental  Protection 
Agency  to  conduct  biological  testing  of  pes- 
ticides. 

Senate  amendment  No.  139:  Page  63  line  2. 
after  "activities"  Insert:"  ":  Provided  fur- 
ther. That  of  the  funds  appropriated  under 
this  heading.  $6,000,000  shall  be  available  to 
continue  the  construction,  equipping,  and  In- 
tegration of  a  Classroom  of  the  Future  on 
the  campus  of  Wheeling  Jesuit  College: 
$3,400,000  shall  be  available  for  planning  and 
design  for  facilities  in  support  of  the  Consor- 
tium for  International  Earth  Science  Infor- 
mation Networks  (CIESIN);  $10,000,000  shall 
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be  available  to  West  Virginia  University  for 
an  Independent  software  validation  and  ver- 
ification facility:  $10,000,000  for  construction 
and  equipping  a  new  space  dynamics  lab  at 
Utah  State  University;  $13,500,000  shall  be 
available  for  construction  of  Integrated  fa- 
cilities to  support  for  National  Technology 
Transfer  Center,  and  $20,000,000  shall  be 
available  for  construction  and  outfitting  of 
the  Christopher  Columbus  Center  of  Marine 
Research  and  Elxploration". 

Senate  amendment  No.  142;  Page  64.  line  7, 
after  "Act"  Insert:  "with  respect  to  any  fis- 
cal year." 

Senate  amendment  No.  147;  Page  65,  after 
line  9,  Insert: 
NATIONAL   COMMISSION   ON   FINANCIAL 

INSTITUTION       REFORM,       RECO'VERY. 

AND  ENFORCEMENT 

SALARIES  AND  EXPE3ISES 

To  carry  out  the  provisions  of  subtitle  F, 
title  XXV,  of  the  Crime  Control  Act  of  1990, 
$1,000,000  to  remain  available  until  expended. 

Senate  amendment  No.  148:  Page  65,  after 
line  9,  insert: 
NATIONAL    COMMISSION    ON    AMERICAN 

INDLAN.  ALASKA  NATIVE.  AND  NATIVE 

HAWAIIAN  HOUSING 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  National 
Commission  on  American  Indian.  Alaska  Na- 
tive, and  Native  Hawaiian  Housing,  In  carry- 
ing out  their  functions  under  title  VI  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989  (Public  Law  101-235. 
103  Stat.  1987.  2052)  $500,000.  to  remain  avail- 
able until  expended. 

Senate  amendment  No.  153:  Page  67.  line 
19.  after  "appropriation"  insert  ":  Provided 
further.  That  no  funds  in  this  account  shall 
be  used  for  the  purchase  of  aircraft  other 
than  ones  transferred  from  other  Federal 
agencies." 

Senate  amendment  No.  159:  Page  69.  line 
13.  after  "year"  Insert  "Provided  further. 
That  section  14(a)(3)  of  the  National  Science 
Foundation  Act  of  1950.  as  amended  (42 
U.S.C.  1873(a)(3)),  Is  amended  by  striking  the 
words  "and  when  less  than." 

Senate  amendment  No.  173:  Page  81,  after 
line  6,  insert: 

Sec.      525.      GENERAL     ACCOUNTING     OFFICE 

Stitdy  of  the  federal  Housing  administra- 
tion's MUTUAL  Mortgage  Insurance  Fund.— 
The  General  Accounting  Office  shall  prepare 
and  submit  to  Congress  no  later  than  April  1, 
1992,  a  study  of  the  actuarial  soundness  of 
the  Federal  Housing  Administration's  single 
family  mortgage  insurance  program  and  the 
solvency  of  the  Mutual  Mortgage  Insurance 
Fund.  The  study,  using  existing  studies  (In- 
cluding the  study  entitled  "An  Actuarial  Re- 
view of  the  Federal  Housing  Administra- 
tion's Mutual  Mortgage  Insurance  Fund") 
and  employing  the  latest  reliable  data  avail- 
able, shall  analyze  the  actuarial  soundness  of 
the  Mutual  Mortgage  Insurance  Fund  and 
the  ability  of  the  Mutual  Mortgage  Insur- 
ance Fund  to  meet  the  capital  ratio  targets 
established  In  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  under  various  eco- 
nomic and  policy  scenarios.  Factors  consid- 
ered in  the  analysis  shall  include,  but  shall 
not  be  limited  to,  the  following: 

(1)  The  actuarial  performance  of  all  co- 
horts of  loans  insured  by  the  Mutual  Mort- 
gage Insurance  Fund,  Including  all  available 
po8t-198S  books  of  business.  Specifically,  the 
overall  default  rates  and  claims  (loss)  experi- 
ence of  these  loans  should  be  (considered. 

(2)  The  effect  of  the  Mortgagor  Equity  rule 
issued  by  the  Department  of  Housing  and 
Urban     Development,     which     limits     the 
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amount  of  closing  costs  that  can  be  flnanced 
with  a  Federal  Housing  Administration 
mortgage  to  57  percent  of  the  total  amount 
of  allowable  closing  costs,  on  the  actuarial 
status  of  the  Mutual  Mortgage  Insurance 
Fund,  default  rates  of  Federal  Housing  Ad- 
ministration borrowers,  the  relative  impact 
on  purchasers  of  homes  at  various  price  lev- 
els, and  the  ability  of  potential  Federal 
Housing  Administration  borrowers  to  pur- 
chase homes. 

(3)  The  effect  of  underwriting  changes 
made  by  the  Federal  Housing  Administration 
since  1966. 

(4)  The  effect  of  the  Increase  in  the  Insur- 
able maximum  mortgage  amount  that  was 
made  permanent  in  the  National  Affordable 
Housing  Act  and  the  effect  of  further  in- 
creasing the  maximum  mortgage  amount. 

(5)  The  impact  of  a  policy  to  allow 
"streamlined  refinancings"  whereby  the  bor- 
rower would  not  be  required  to  pay  an  an- 
nual premium. 

(6)  The  Federal  Housing  Administration's 
accounting  method  for  deferring  and  amor- 
tizing the  Mutual  Mortgage  Insurance  Fund 
single-family  one-time  premium  revenue. 

(7)  The  valuation  of  delinquent  loans  for 
loan  loss  reserve  accounting  purposes. 

(8)  The  Impact  of  various  assumptions  re- 
garding the  rate  of  real  home  price  apprecia- 
tion and  mortgage  Interest  rates. 

(9)  The  effect  of  various  economic  condi- 
tions, including  favorable,  moderate,  and  ad- 
verse conditions,  on  the  ability  of  the  Mu- 
tual Mortgage  Insurance  Fund  to  build  ade- 
quate capital  levels. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Traxle^r  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendments  of 
the  Senate  numbered  28,  29,  30,  34,  49.  33,  71, 
73,  74,  75,  76.  78.  80.  81.  85.  89.  92.  98.  106,  123, 
124.  139.  142.  147.  148.  153.  159,  and  173  and  con- 
cur therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  35:  Page  17.  strike 
out  all  after  line  9  over  to  and  Including  line 
2,  on  page  23.  and  insert: 

(INCLUDINO  RESCISSION  AND  TRANSFER  OF 
FUNDS) 

For  assistance  under  the  United  States 
Housing  Act  of  1937.  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437).  not  otherwise  pro- 
vided for.  17.917.000.000,  to  remain  available 
until  exiwnded:  Provided.  That  to  be  trans- 
ferred to  and  merged  with  the  foregoing 
amounts,  there  shall  be  S1.764,747,195.  con- 
sisting of  $216,200,000  of  budget  authority  pre- 
viously made  available  for  vouchers  and  cer- 
tificates under  section  8(o)  and  section  8(b) 
of  the  Act  (42  U.S.C.  1437f(b)(o))  which  re- 
mains unreserved  at  the  end  of  fiscal  year 
1991;  S348.547.195  of  budget  authority  pre- 
viously made  available  under  this  head  for 
nonincremental  purposes  which  remains  un- 
reserved at  the  end  of  fiscal  year  1991;  and 
SI. 200.000,000  of  recaptured  section  8  funds  re- 
sulting flrom  the  conversion  of  projects  pre- 
viously reserved  under  section  202  of  the 
Housing  Act  of  1959.  as  it  existed  before  en- 
actment of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  to  the  new  capital 
grants  program:  Provided  further.  That,  from 
the       foregoing      total       of      J9.681.747.195, 


$243,396,000  shall  be  for  the  development  or 
acquisition  cost  of  public  housing  for  Indian 
families,  including  amounts  for  housing 
under  the  mutual  help  homeownership  op- 
portunity program  under  section  202  of  the 
Act  (42  U.S.C.  143Tbb):  $573,962,500  shall  be  for 
the  development  or  acquisition  cost  of  public 
housing,  including  $15,719,158  for  a  demoli- 
tioifdlsposition  demonstration  program  In 
St.  Louis.  Missouri,  pursuant  to  section  513 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act  (P>ubllc  Law  101-625); 
$3,000,000,000  shall  be  for  modernization  of  ex- 
isting public  housing  projects  pursuant  to 
section  14  of  the  Act  (42  U.S.C.  14371).  includ- 
ing funds  for  the  comprehensive  testing, 
abatement,  and  risk  assessment  of  lead,  of 
which  $25,000,000  shall  be  for  the  risk  assess- 
ment of  lead  and  $5,000,000  shall  be  for  tech- 
nical assistance  and  training  under  section 
20  of  the  Act  (42  U.S.C.  1437r):  Provided,  That 
notwithstanding  the  20  per  centum  limita- 
tion under  section  5(j)(2)  of  the  Act,  of  the 
$3,000,000,000  made  available  for  moderniza- 
tion of  existing  public  housing.  $200,000,000 
shall  be  awarded  competitively  for  construc- 
tion or  major  reconstruction  of  obsolete  pub- 
lic housing  projects,  other  than  for  Indian 
families,  and  $7,437,600  shall  be  for  a  demoli- 
tion/disposition demonstration  program  in 
St.  Louis.  Missouri,  pursuant  to  section  513 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act  (Public  Law  101-625):  Pro- 
vided further.  That  of  the  $9,681,747,195  totol 
under  this  head.  $883,750,000  shall  be  for  the 
section  8  existing  housing  certificate  pro- 
gram (42  U.S.C.  14370.  Including  $50,000,000 
for  a  Foster  Child  Care  demonstration  pro- 
gram involving  ten  States,  and  $12,840,790  for 
a  demolition/disposition  demonstration  pro- 
gram in  St.  Louis.  Missouri,  pursuant  to  sec- 
tion 513  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Public  Law  101-625); 
$777,500,000  shall  be  for  the  housing  voucher 
program  under  section  8(o)  of  the  Act  (42 
U.S.C.  1437f(o));  $1,320,042,895  shall  be  for 
amendments  to  section  8  contracts  other 
than  contracts  for  projects  developed  under 
section  202  of  the  Housing  Act  of  1959.  as 
amended,  including  $70,000,000  which  shall  be 
for  rental  adjustments  resulting  from  the  ap- 
plication of  an  annual  adjustment  factor  in 
accordance  with  section  801  of  the  Depart- 
ment of  Housing  and  Urban  Development  Re- 
form Act  of  1989  (Public  Law  101-235).  and 
such  amendments  to  section  8  contracts, 
other  than  amendments  to  contracts  for 
projects  developed  under  section  202  of  the 
Housing  Act  of  1959.  as  amended,  and  other 
than  amendments  for  rental  adjustments  re- 
sulting from  the  application  of  an  annual  ad- 
justment factor  in  accordance  with  section 
801  of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Public  Law 
101-236).  shall  be  for  no  more  than  three 
years;  $718,462,000  shall  be  for  assistance  for 
State  or  local  units  of  government,  tenant 
and  nonprofit  organizations  to  purchase 
projects  where  owners  have  indicated  an  in- 
tent to  prepay  mortgages  and  for  assistance 
to  be  used  as  an  Incentive  to  prevent  prepay- 
ment or  for  vouchers  to  aid  ellgrlble  tenants 
adversely  affected  by  mortgage  prepayment, 
as  authorized  in  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (Public  Law 
101-625).  and  of  the  $718,462,000  made  avail- 
able for  such  assistance,  up  to  $50,000,000 
shall  be  for  use  by  nonprofit  organizations, 
pursuant  to  section  212  of  the  Emergency 
Low  Income  Housing  Preservation  Act  of 
1987,  as  amended  by  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Public 
Law  101-625).  and  for  tenant  and  community- 
based  nonprofit  education,  training  and  ca- 
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paclty  building  and  the  development  of  State 
and  local  preservation  strategies;  $166,900,000 
shall  be  for  loan  management:  Provided,  That 
any  amounts  of  budget  authority  provided 
herein  that  are  used  for  loan  management 
activities  under  section  8(b)(1)  (42  U.S.C. 
1437f(B)(l))  shall  be  obligated  for  a  contract 
term  that  is  no  more  than  five  years;  and 
$88,883,800  shall  be  for  section  8  assistance  for 
property  disposition:  Provided  further.  That 
those  portions  of  the  fees  for  the  costs  In- 
curred in  administering  Incremental  units 
assisted  in  the  certificate  and  housing 
voucher  programs  under  sections  8(b)  and 
8(0),  respectively,  shall  be  established  or  in- 
creased in  accordance  with  the  authorization 
for  such  fees  in  section  8(q)  of  the  Act:  Pro- 
vided further.  That  up  to  $227,000,000  of 
amounts  of  budget  authority  (and  contract 
authority)  reserved  or  obligated  for  the  de- 
velopment or  acquisition  costs  of  public 
housing  (including  public  housing  for  Indian 
families),  for  modernization  of  existing  pub- 
lic housing  projects  (Including  such  projects 
for  Indian  families),  and,  except  as  herein- 
after provided,  for  programs  under  section  8 
of  the  Act  (42  U.S.C.  1437f).  which  are  recap- 
tured during  fiscal  year  1992,  shall  be  re- 
scinded: Provided  further.  That  50  per  centum 
of  the  amounts  of  budget  authority,  or  in 
lieu  thereof  50  per  centum  of  the  cash 
amounts  associated  with  such  budget  au- 
thority, that  are  recaptured  from  projects 
described  in  section  1012(a)  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Amendments 
Act  of  1968  (Public  Law  100-628.  102  Stat.  3224. 
3268)  shall  not  be  rescinded,  or  in  the  case  of 
cash,  shall  not  be  remitted  to  the  Treasury, 
and  such  amounts  of  budget  authority  or 
cash  shall  be  used  by  State  housing  finance 
agencies  in  accordance  with  such  section: 
Provided  further.  That  of  the  $9,681,747,195 
total.  $50,000,000  shall  be  for  housing  opportu- 
nities for  persons  with  AIDS  under  title  vm, 
subtitle  D  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Public  Law  101-625) 
and  $75,000,000  shall  be  for  grants  to  States 
and  units  of  general  local  government  for  the 
abatement  of  significant  lead-based  i>alnt 
and  lead  dust  hazards  In  low-  and  moderate- 
income  owner-occupied  units  and  low-Income 
privately-owned  rental  units:  Provided  fur- 
ther. That  such  grant  funds  shall  be  available 
only  for  projects  conducted  by  contractors 
certified  and  workers  trained  through  a 
federally-  or  State-accredited  program:  Pro- 
vided further.  That,  to  be  eligible  for  such 
grants.  States  and  units  of  general  local  gov- 
ernment must  demonstrate  the  capability  to 
Identify  significant-hazard  housing  units,  to 
oversee  the  safe  and  effective  conduct  of  the 
abatement,  and  to  assure  the  future  avail- 
ability of  abated  units  to  low-  and  moderate- 
Income  persons;  and  $4,200,000  shall  be  for  the 
housing  demonstration  under  section 
304(e)(1)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Public  Law  101-625): 
Provided  further.  That  of  the  $54,250,000  ear- 
marked in  Public  Law  101-507  for  special  pur- 
pose grants  (104  Stat.  1351.  1357).  $667,000 
made  available  for  the  city  of  Chicago  to  as- 
sist the  Ashland  n  Redevelopment  Project 
shall  instead  be  made  available  for  the  city 
of  Chicago  to  assist  the  Marshway  Project: 
Provided  further.  That  notwithstanding  the 
language  preceding  the  first  proviso  of  this 
paragraph.  $72,800,000  shall  be  used  for  spe- 
cial purpose  grants  in  accordance  with  the 
terms  and  conditions  specified  for  such 
grants  In  the  Senate  Appropriations  Com- 
mittee report  on  1992  appropriations  for  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development  (S.  Rept.  102-107) 
including  $500,000  for  the  city  of  Kansas  City. 
Kansas  to  operate  a  social  service  center. 
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Of  the  $9,681,747,195  toul  under  this  head, 
$573,200,000  shall  be  for  capital  advances  for 
housing  for  the  elderly  as  authorized  by  sec- 
tion 202  of  the  Housing  Act  of  1959.  as  amend- 
ed by  section  801  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Public 
Law  101-625):  $480,000,000  shall  be  for  the 
project  rental  assistance  for  supportive  hous- 
ing for  the  elderly  under  such  section 
202(c)(2)  of  the  Housing  Act  of  1959; 
$248,700,000  shall  be  for  amendments  to  rental 
assistance  contracts  for  projects  for  the  el- 
derly that  receive  capital  advances  or 
projects  reserved  under  section  202  as  It  ex- 
isted before  enactment  of  the  Cranston-Gon- 
zalez national  Affordable  Housing  Act;  and 
$16,250,000  shall  be  for  service  coordinators 
pursuant  to  section  202(g)  of  the  Housing  Act 
of  1959,  as  amended  by  section  808  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Public  Law  101-625). 

Of  the  $9,681,747,195  total  under  this  head. 
$111,200,000  shall  be  for  capital  advances  for 
housing  for  persons  with  disabilities  as  au- 
thorized by  section  811  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (Pub- 
lic Law  101-625);  $108,280,000  shall  be  for 
project  renUl  assistance  for  persons  with 
disabilities  under  section  811(b)(2)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act;  $23,300,000  shall  be  for  amend- 
ments to  rental  assistance  contracts  for 
projects  for  the  handicapped  that  receive 
capital  advances.  Including  projects  pre- 
viously reserved  under  section  202  of  the 
Housing  Act  of  1959  as  it  existed  before  en- 
actment of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act. 

In  1992  and  thereafter,  the  amount  of  as- 
sistance payments  made  with  funds  provided 
under  this  head  for  vouchers  and  certificates 
under  section  8(o)  and  section  8(b)  of  the  Act 
(42  U.S.C.  1437f(b)(o))  may  be  adjusted  annu- 
ally If  necessary  to  assure  continued  afford- 
abillty:  Provided,  That  the  aggregate  amount 
of  such  adjustment  may  not  exceed  the 
amount  of  any  excess  of  contributions  pro- 
vided for  in  the  contract  over  the  amount  of 
assistance  payments  actually  paid. 

.MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  35.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  Insert  the  following; 

(INCLUDING  RESCISSION  OF  FUNDS) 

For  assistance  under  the  United  States 
Housing  Act  of  1937.  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437).  not  otherwise  pro- 
vided for.  $8,070,201,000,  to  remain  available 
until  expended:  Provided,  That  to  be  added  to 
and  merged  with  the  foregoing  amounts, 
there  shall  be  $2,287,000,000,  consisting  of 
$537,000,000  of  budget  authority  previously 
made  available  under  this  head  for 
nonincremental  purposes  which  remains  un- 
reserved at  the  end  of  fiscal  year  1991;  and 
$1,750,000,000  of  section  8  funds  arising  from 
the  conversion  to  the  new  capital  advance 
program  of  projects  previously  reserved 
under  section  202  of  the  Housing  Act  of  1959 
as  it  existed  before  enactment  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act:  Provided  further.  That.  fTom  the  fore- 
going toul  of  $10,367,201,000,  $227,170,000  shall 
be  for  the  development  or  acquisition  cost  of 
public  housing  for  Indian  families,  including 
amounts  for  housing  under  the  mutual  help 
homeownership  opportunity  program  under 


section  202  of  the   Act  (42   U.S.C.    1437bb); 
$573,983,000  shall  be  for  the  development  or 
acquisition  cost  of  public  housing,  including 
$15,719,158  for  a  demolition/disposition  dem- 
onstration program  In  Saint  Louis.  Missouri, 
pursuant  to  section  513  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (Pub- 
lic Law  101-626).  and.  notwithsUnding  the  20 
per  centum  limitation  under  section  5(j)(2)  of 
the  Act,  of  the  $573,983,000  for  the  develop- 
ment   or    acquisition    of    public     housing. 
$200,000,000  shall   be   awarded   competitively 
for  construction  or  major  reconstruction  of 
obsolete  public  housing  projects,  other  than 
for  Indian  families:  Provided  further,  That  of 
the    $10,357,201,000    total    under    this    head, 
$2,800,975,000  shall  be  for  modernization  of  ex- 
isting public  housing  projects  pursuant  to 
section  14  of  the  Act  (42  U.S.C.  14371).  Includ- 
ing   funds    for    the   comprehensive    testing, 
abatement,  and  risk  assessment  of  lead,  of 
which  $25,000,000  shall  be  for  the  risk  assess- 
ment of  lead  and  $5,000,000  shall  be  for  tech- 
nical assistance  and  training  under  section 
20  of  the  Act  (42  U.S.C.  1437r).  and  $7,437,600 
shall   be   for  a   demolition/disposition   dem- 
onstration program  in  Saint  Louis.  Missouri, 
pursuant  to  section  513  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (Pub- 
lic Law  101-625):  Provided  further.  That  of  the 
$10,367,201,000      toUl      under      this      head. 
$915,750,000  shall  be  for  the  section  8  existing 
housing  certificate  program  (42  U.S.C.  14370. 
including  $50,000,000  for  a  Foster  Child  Care 
demonstration  program  Involving  11  States. 
$12,840,790  for  a  demolition/disposition  dem- 
onstration program  in  Saint  Louis.  Missouri, 
pursuant  to  section  513  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (Pub- 
lic Law  101-626).  and  $20,000,000  for  a  dem- 
onstration  involving  five  cities  with  popu- 
lations   exceeding    400,000    in    metropolitan 
areas    with    populations    exceeding    1,500.000 
under  which  the  Secretary  shall  carry  out 
metropolitan-wide  programs,  designed  to  as- 
sist families  with  children  to  move  out  of 
areas   with   high   concentrations   of  persons 
living    In    poverty,   through    contracts   with 
nonprofit  organizations  and  through  annual 
contributions  contracts  with  public  housing 
agencies  for  administration  of  housing  as- 
sistance  payments   contracts:    Provided  fur- 
ther. That  of  the  $10,357,201,000  total  provided 
under  this  head.  $794,167,000  shall  be  for  the 
housing  voucher  program  under  section  8(o) 
of  the  Act  (42  U.S.C.   1437f(o));  $2,300,000,000 
shall  be  for  amendments  to  section  8  con- 
tracts other  than  contracts  for  projects  de- 
veloped under  section  202  of  the  Housing  Act 
of    1959,    as    amended,    including    $70,000,000 
which  shall  be  for  renUl  adjustments  result- 
ing from  the  application  of  an  annual  adjust- 
ment factor  in  accordance  with  section  801  of 
the  Department  of  Housing  and  Urban  Devel- 
opment  Reform   Act  of  1989  (P.L.   101-235); 
$618,462,000  shall  be  for  assistance  for  State 
or  local   units  of  government,   tenant  and 
nonprofit  organizations  to  purchase  projects 
where  owners  have  indicated  an  intent  to 
prepay  mortgages  and  for  assistance  to  be 
used  as  an  incentive  to  prevent  prepayment 
or  for  vouchers  to  aid  eligible  tenants  ad- 
versely affected  by  mortgage  prepayment,  as 
authorized    in    the    Cranston-Gonzalez    Na- 
tional Affordable  Housing  Act  (Public  Law 
101-625),  and  of  the  $618,462,000  made  avail- 
able   for   such   assistance,    up   to   $25,000,000 
shall  be  for  use  by  nonprofit  organizations, 
pursuant  to  of  the  Elmergency  Low  Income 
Housing  Preservation  Act  of  1987,  as  amend- 
ed by   the  Cranston-Gonzalez  National   Af- 
fordable Housing  Act  (Public  Law  101-625), 
and   for  tenant  and  community-based  non- 
profit   education,    training    and    capacity 
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building  and  the  development  of  State  and 
local     preservation     strategies;     $88,884,0000 
shall  be  for  section  8  assistance  for  property 
disposition;  and  $257,000,000  shall  be  for  loan 
management:    Provided    further,    That    any 
amounts  of  budget  authority  provided  herein 
that  are  used  for  loan  management  activities 
under  section  8(b)(1)  (42  U.S.C.   1437f(b)(l)) 
shall  be  obligated  for  a  contract  term  that  is 
no  more  than  five  years:  Provided  further. 
That  those  portions  of  the  fees  for  the  costs 
incurred  in  administering  incremental  units 
assisted    in    the    certificate    and    housing 
voucher  programs  under  sections  8(b)  and 
8(0).  respectively,  shall  be  established  or  in- 
creased in  accordance  with  the  authorization 
for  such  fees  in  section  8(q)  of  the  Act:  Pro- 
vided   further.    That    up    to    $167,000,000    of 
amounts  of  budget  authority  (and  contract 
authority)  reserved  or  obligated  for  the  de- 
velopment  or   acquisition    costs    of   public 
housing  (including  public  housing  for  Indian 
families),  for  modernization  of  existing  pub- 
lic housing  projects  (Including  such  projects 
for  Indian  families),  and.  except  as  herein 
provided,  for  programs  under  section  8  of  the 
Act  (42  U.S.C.   14370.  which  are  recaptured 
during  fiscal  year  1992,  shall  be  rescinded: 
Provided  further.  That  50  per  centum  of  the 
amounts    of   budget    authority,    or    in    lieu 
thereof  50  per  centum  of  the  cash  amounts 
associated  with  such  budget  authority,  that 
are   recaptured   from   projects  described  In 
section  1012(a)  of  the  Stewart  B.  McKlnney 
Homeless   Assistance    Amendments    Act   of 
1988  (Public  Law  100-628.  102  Stat.  3224.  3268) 
shall  not  be  rescinded,  or  in  the  case  of  cash, 
shall  not  be  remitted  to  the  Treasury,  and 
such  amounts  of  budget  authority  or  cash 
shall  be  used  by  State  housing  finance  agen- 
cies in  accordance  with  such  section:  Pro- 
vided further.  That  of  the  $10,357,201,000  total. 
$50,000,000  shall  be  for  housing  opportunities 
for  persons  with  AIDS  under  Title  Vm.  sub- 
title  D  of  the   Cranston-Gonzalez  National 
Affordable  Housing  Act  (Public  Law  101-625) 
and  $50,000,000  shall  be  for  grants  to  SUtes 
and  units  of  general  local  government  for  the 
abatement   of  significant   lead-based   paint 
and  lead  dust  hazards  in  low-  and  moderate- 
income  owner-occupied  units  and  low-income 
privately-owned  rental   units:  Provided  fur- 
ther. That  such  grant  funds  shall  be  available 
only  for  projects  conducted  by  contractors 
certified    and    workers    trained    through    a 
federally-  or  State-accredited  program:  Pro- 
vided further.  That,  to  be  eligible  for  such 
grants.  States  and  units  of  general  local  gov- 
ernment must  demonstrate  the  capability  to 
identify  significant-hazard  housing  units,  to 
oversee  the  safe  and  effective  conduct  of  the 
abatement,  and  to  assure  the  future  avail- 
ability of  abated  units  to  low-  and  moderate- 
income  persons;  and  $4,200,000  shall  be  for  the 
housing      demonstration      under      section 
304(e)(1)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Public  Law  101-625): 
Provided  further.  That  of  the  $54,250,000  ear- 
marked in  Public  Law  101-507  for  special  pur- 
pose   grants   (104    Stat.    1351,    1357),    S667.000 
made  available  for  the  city  of  CHiicago  to  as- 
sist the  Ashland  n  Redevelopment  Project 
shall  instead  be  made  available  for  the  city 
of  Chicago  to  assist  the  Marshway  Project: 
Provided  further.  That  notwithstanding  the 
language  preceding  the  first  jjroviso  of  this 
paragraph,  $150,000,000  shall  be  used  for  spe- 
cial purpose  grants  in  accordance  with  the 
terms    and    conditions    specified    for    such 
grants  in  the  committee  of  conference  report 
and  statement  of  managers  (H.  Rept.  103-226 
accompanying     this     H.R.     2519.     including 
$500,000  for  the  city  of  Kansas  City,  Kansas 
to  operate  a  social  service  center. 
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they  think  is  extremely  important  that    [Mr.  Burton]  refresh  my  memory?  I  be-     ically  and  in   our  human   infrastruc- 
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Of  the  $10,357,210,000  toul  under  this  head, 
$538,806,000  shall  be  for  capital  advances  for 
housing  for  the  elderly  as  authorized  by  sec- 
tion a02  of  the  Housing  Act  of  1959.  as  amend- 
ed by  section  801  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (P.L.  101- 
625);  1451,200,000  shall  be  for  project  rentol  as- 
sistance for  supportive  housing  for  the  elder- 
ly under  such  section  202(c)(2)  of  the  Housing 
Act  of  1959;  $148,700,000  shall  be  for  amend- 
ments to  rental  assistance  contracts  for 
projects  for  the  elderly  that  receive  caplUl 
advances  or  projects  reserved  under  section 
202  as  it  existed  before  enactment  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act;  and  $16,250,000  shall  be  for  serv- 
ice coordinators  pursuant  to  section  202(g)  of 
the  Housing  Act  of  1969,  as  amended  by  sec- 
tion 808  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Public  Law  101-625): 
Provided,  That  to  the  extent  that  the  funding 
provided  herein  for  rental  assistance  con- 
tracts for  the  elderly  that  receive  capital  ad- 
vances is  insufficient  to  match  the  units  pro- 
vided through  capital  advances,  funds 
deemed  excess  in  other  section  8  programs 
may  be  added  to  and  merged  with  the  rental 
assistance  funding  to  ensure  that  sufficient 
rental  assistance  units  are  available. 

Of  the  $10,357,201,000  total  under  this  head. 
$102,860,000  shall  be  for  capital  advances  for 
housing  for  persons  with  disabilities  as  au- 
thorized by  section  811  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (PL. 
101-625);  $100,159,000  shall  be  for  project  rent- 
al assistance  for  persons  with  disabilities 
under  section  811(b)(2)  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act;  and 
$23,300,000  shall  be  for  amendments  to  rental 
assistance  contracts  for  projects  for  the 
handicapped  that  receive  capital  advances, 
Including  projects  previously  reserved  under 
section  202  of  the  Housing  Act  of  1959  as  it 
existed  before  enactment  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act. 

The  Secretary  of  Housing  and  Urban  Devel- 
opment shall  make  a  commitment  and  pro- 
vide capital  advance  assistance  under  sec- 
tion 202  of  the  Housing  Act  of  1959,  as  amend- 
ed by  section  801  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act.  or  section 
811  of  such  Act  If  the  project  is  for  persons 
with  disabilities,  for  any  project  for  which 
there  is  a  loan  reservation  under  section  202 
of  the  Housing  Act  of  1959  as  it  existed  before 
enactment  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act.  if  the  loan 
has  not  been  executed  and  recorded,  and  If 
the  project  is  making  satisfactory  progress 
under  24  CFR  section  885.230:  Provided.  That 
the  Secretary  shall  not  make  such  commit- 
ments and  provide  such  capital  advance  as- 
sistance before  January  1.  1992:  Provided  fur- 
ther. That  the  Secretary  shall  have  the  dis- 
cretion until  April  1,  1992  not  to  terminate  a 
project  and  not  to  convert  a  project  to  cap- 
ital advance  assistance:  Provided  further. 
That  upon  converting  a  project  to  capital  ad- 
vance assistance,  the  loan  reservation  for 
such  project  shall  be  terminated:  Provided 
further.  That  a  project  not  making  satisfac- 
tory progress  under  24  CFR  section  885.230 
shall  not  have  its  loan  reservation  termi- 
nated before  January  1,  1992.  and  the  Sec- 
retary shall  ensure  that  the  processing  of  all 
projects  through  loan  execution  and  recorda- 
tion or  the  making  of  the  capital  advance  is 
expedited,  and  that  no  project  being  so  proc- 
essed shall  have  the  order  In  which  it  is  proc- 
essed arbitrarily  changed:  Provided  further. 
That  an  owner  of  a  project  that  is  converted 
pursuant  to  this  paragraph  shall  be  per- 
mitted voluntarily  to  provide  funds  for  cap- 
ital costs  in  addition  to  the  capital  advance. 
from  debt  or  other  non-Federal  sources. 


With  respect  to  each  project  that  has  a 
loan  reservation  terminated  pursuant  to  the 
Immediately  foregoing  paragraph,  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  convert  each  funding  reservation  that 
was  made  under  section  8  of  the  United 
States  Housing  Act  of  1937  or  section  202(h) 
of  the  Housing  Act  of  19S6,  before  enactment 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act,  to  a  commitment  for 
project  rental  assistance  under  such  section 
202  as  amended  by  section  801  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  or  section  811  of  the  Act. 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  am  opposed  to  this  motion,  and  I 
ask  for  20  minutes  of  the  time. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  York  [Mr.  Green] 
in  favor  of  or  opposed  to  the  motion? 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  am  In  favor  of  the  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Traxler] 
will  be  recognized  for  20  minutes,  the 
gentleman  from  New  York  [Mr.  Green] 
win  be  recognized  for  20  minutes,  and 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton] will  be  recognized  for  20  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  know  some  of  my  col- 
leagues have  seen  this  poster  before.  It 
is  a  picture  of  a  hog  eating  the  Capitol 
dome.  I  will  not  belabor  the  point. 

I  would  like  for  all  of  you  to  take  a 
close  look  at  it  because  that  is  the  pur- 
pose of  my  statement  here  today. 

A  couple  of  years  ago  this  House 
eliminated  the  slush  fund  commonly 
known  as  the  Secretary's  discretionary 
fund  from  HUD,  which  amounted  to 
about  $70  million. 

This  amendment  I  am  talking  about 
right  now,  amendment  No.  35,  has  133, 
count  them,  133  pork  barrel  projects. 
Now,  some  of  these  projects  that  are  in 
this  amendment  are  very  worthy 
projects.  But  I  submit  that  we  should 
set  priorities  on  our  spending  and  that 
many  of  these  projects  can  and  should 
be  paid  for  by  the  States  involved  or  by 
the  local  communities  Involved. 

Mr.  Speaker,  I  would  just  like  to  give 
you  a  sampling  of  some  of  these 
projects  that  are  among  these  133,  most 
of  which  I  consider  to  be  pork:  $1.5  mil- 
lion for  a  municipal  center  in  Bloom- 
field,  NM;  $200,000  for  the  National  As- 
sociation of  the  Southern  Poor;  $4.4 
million  for  the  city  of  Portland,  OR,  to 
establish  a  northeast  Portland  revolv- 
ing fund  to  be  used  for  urban  economic 
development;  $600,000  for  the  Newark 
public  library  to  develop  literacy  train- 
ing in  reading  rooms  at  5  public  hous- 
ing    developments     in     Newark,     NJ; 


$900,000  for  the  renovation  of  an  aban- 
doned building  to  convert  into  an  eco- 
nomic development  and  training  center 
at  Elklns,  WV;  $1  million  to  rehabili- 
tate the  Pease  Auditorium,  a  historic 
building  in  Ypellantl,  MI;  $2.9  million 
for  demolition  and  park  construction 
in  Tampa.  FL;  $2  million  for  construc- 
tion of  a  multiuse  facility  which  will 
aid  in  the  revltallzatlon  effort  In  Buf- 
falo, NY;  $1  million  for  a  parking  ga- 
rage in  Ashland.  KY;  $150,000  for  a  new 
Government  Center  in  Warren,  RI;  and 
so  on  and  so  on. 

That  is  133  of  these  projects. 

Mr.  Speaker,  the  deficit  this  year, 
which  was  projected  to  be  under  $200 
billion  because  we  raised  the  people's 
taxes  in  this  country  by  $137  billion 
last  year  to  get  control  of  our  deficit, 
is  not  going  to  be  under  $200  billion,  it 
is  going  to  be  more  like  $400  billion, 
the  largest  in  U.S.  history. 

Mr.  Speaker,  10  years  ago.  11  years 
ago,  in  1980.  we  had  a  $1  trillion-plus 
national  debt.  Do  you  know  what  the 
national  debt  is  now?  Four  trillion  dol- 
lars. It  has  gone  up  four  times  in  10 
years.  All  of  the  debt  that  we  Incurred 
as  a  nation  in  the  first  200  years-plus  of 
our  existence  was  $1  trillion.  In  the 
next  10  yeatrs.  It  has  gone  up  400  per- 
cent to  $4  trillion. 

This  year,  instead  of  the  deficit  going 
down,  it  is  going  to  be  double  what 
they  estimated. 

Many  of  my  colleagues,  when  they 
raised  everybody's  taxes  by  $137  billion 
last  year,  and  it  is  going  to  be  $400  bil- 
lion, and  that  is  one-tenth  of  the  total 
of  the  national  debt  in  1  year,  spending 
is  out  of  control.  My  colleagues,  I  hope 
you  will  pay  attention,  spending  Is  out 
of  control. 
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In  addition,  this  is  a  slush  fund  for 
pork  barrel  projects,  this  amendment; 
133  pork  barrel  projects. 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  does  my 
distinguished  colleague,  the  gentleman 
from  Indiana  [Mr.  Burton],  support  the 
B-2  bomber?  And  the  SDI? 

Mr.  BURTON  of  Indiana.  Yes,  I  do. 

Mr.  TRAXLER.  Could  I  hear  it  again? 

Mr.  BURTON  of  Indiana.  Yes.  I  do. 

Well,  I  am  not  going  to  get  into  a  de- 
fensive posture  on  this  issue,  but  let 
me  tell  my  colleagues  that  defense  as  a 
proportion  of  the  budget  is  about  20 
percent  and  going  down.  That  is  way 
down  from  where  It  was  when  John  F. 
Kennedy  was  President,  when  it  was  SO 
percent  of  total  spending. 

The  biggest  problem  we  have  is  pork 
being  put  in,  and  the  Defense  Depart- 
ment has  to  set  priorities  on  spending, 
and  defense  spending  is  going  down, 
but  the  fact  of  the  matter  is  every  sin- 
gle Congressman  here  at  one  time  or 
another   seems   to    have   some   project 


they  think  is  extremely  Important  that 
the  Federal  Government  ought  to  pay 
for.  We  had  a  $1  million  bike  path  not 
too  long  ago  that  we  put  in  the  trans- 
portation bill.  If  the  State  of  Michigan 
wants  that  $1  million  bike  path,  that  is 
great,  but  the  people  of  Indiana  and  the 
people  of  California  should  not  pay  for 
it,  nor  should  they  pay  for  most  of  the 
projects  in  this  bill. 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  would 
the  gentleman  fi-om  Indiana  [Mr.  BUR- 
TON] refi-esh  my  memory?  did  the  gen- 
tleman, a  few  months  ago  in  this  well, 
support  $150  million  for  the  Punjab,  a 
foreign  country? 

Mr.  BURTON  of  Indiana.  $115  million 
for  the  Punjab? 

Mr.  TRAXLER.  $150  million  for  the 
Punjab. 

Mr.  BURTON  of  Indiana.  No.  I  do  not 
recall  ever  voting  for  $150  million  for 
the  Punjab. 

Mr.  TRAXLER.  I  thank  the  gen- 
tleman flrom  Indiana  [Mr.  Burton]  for 
the  answer. 

Mr.  BURTON  of  Indiana.  I  do  not 
know  where  the  gentleman  from  Michi- 
gan [Mr.  Traxler]  is  getting  his  infor- 
mation, but  that  is  not  correct. 

But  let  me  just  say  this;  The  deficit 
this  year  is  going  to  be  approaching 
one-tenth  of  the  total  national  debt, 
which  is  $4  trillion.  Ten  years  ago  it 
was  $1  trillion,  and  the  pork  barrel 
projects  that  are  In  almost  every  ap- 
propriations bill  have  to  be  dealt  with. 
I  think  we  need  a  line  Item  veto  with  a 
two-thirds  majority  necessary  to  over- 
ride any  line  Item  veto  in  order  to  get 
control  of  this  spending. 

We  have  an  institutional  problem. 
Three  hundred  eighty-five  Members  of 
this  House  asked  for  3,000  projects  from 
one  subcommittee,  one  subcommittee 
of  the  Committee  on  Appropriations. 
Three  hundred  eighty-five  Members 
asked  for  3,000  projects,  special 
projects,  from  one  subcommittee  of  the 
Committee  on  Appropriations  last 
year.  That  is  one  of  the  major  reasons 
that  we  have  this  deficit  spending  out 
of  control. 

So,  I  would  just  like  to  say  to  my 
colleagues  that  this  amendment  should 
be  defeated.  Unfortunately  the  way  it 
is  worded  we  cannot  do  much  about  it 
today.  We  cannot  do  much  about  It  be- 
cause It  is  in  report  language.  But  I 
think  every  one  of  my  coUeeigues  ought 
to  be  aware  that  in  conference  commit- 
tee we  just  put  in  133  projects,  most  of 
which  are  pork,  which  are  not 
prioritized  and  which  are  taking  this 
country  down  the  road  to  financial  and 
fiscal  ruin. 

Mr.  TA'XX.OR  of  Mississippi.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  TAYLOR  of  Mississippi.  Will  my 
colleague,  the  gentleman  from  Indiana 


[Mr.  Burton]  refresh  my  memory?  I  be- 
lieve it  was  in  June  of  this  year  when 
the  foreign  aid  authorization  bill  came 
up,  and.  if  I  am  not  mistaken,  and  we 
are  researching  it  at  this  moment,  the 
gentleman  asked  for  about  $150  million 
to  help  out  the  Punjabs  in  India. 

Mr.  BURTON  of  Indiana.  No. 

Mr.  TAYLOR  of  Mississippi.  What  is 
the  difference  between  helping  those 
folks  with  taxpayers'  dollars  and  try- 
ing to  help  the  people  who  elected  us, 
and  who  pay  our  salaries,  and  who  pay 
to  run  this  great  Nation? 

Mr.  BURTON  of  Indiana.  May  I  re- 
claim my  time? 

Fli^t  of  all,  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]  needs  to  get  his 
facts  straight,  and  the  facts  are  these; 

I  asked  for  a  cut  in  developmental 
aid  to  the  country  of  India  because  of 
human  rights  In  the  Punjab,  and  they 
are  not  called  Punjabis.  They  are 
called  Sikhs.  So.  I  did  not  ask  for  $150 
million  for  the  Punjab.  The  gentleman 
is  in  error. 

Mr.  TAYLOR  of  Mississippi.  What  did 
the  gentleman  ask  for? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  reserve  the  balance  of  my  time. 

Mr.  TRAXLER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  what  we  should 
do  is  consider  this  appropriation  a 
human  rights  appropriation.  It  is  an 
appropriation  for  the  human  rights  of 
Americans,  and  what  we  are  doing  in 
these  amendments  is  building  Ameri- 
ca's infrastructure. 

Now  there  are  people  who  disagree 
with  that.  They  would  rather  spend 
money  overseas  on  foreigners.  They 
would  rather  spend  money  on  a  B-2 
bomber,  which  most  of  us  understand 
to  be  a  worthless  exi}enditure  and  with- 
out any  necessity.  But  that  is  military 
pork.  The  gentleman  from  Indiana  [Mr. 
Burton]  thinks  this  is  pork. 

We  contend  that  every  penny  here 
stays  in  America,  No.  1;  No.  2;  It  bene- 
fits America,  and  No.  3:  This  is  exactly 
in  my  judgment,  at  this  time,  the 
things  that  we  ought  to  be  doing,  in- 
vesting In  our  country  and  its  people. 

Now  let  me  tell  my  colleagues  there 
is  no  one,  no  one,  that  has  a  greater 
concern  over  the  deficit  than  I.  The  dif- 
ference between  what  the  previous 
speaker  was  making  in  his  point  is  that 
he  would  not  spend  on  this  country  and 
Its  people.  He  would  spend  overseas, 
and  he  would  spend  in  the  military. 

We  do  not  have  an  enemy  anymore, 
folks,  and  what  we  do  have  is  a  reces- 
sion, and  most  Americans  believe  that 
there  is  a  depression  coming. 

Now  this  is  an  important  vote,  and 
we  do  not  get  many  of  them  like  this. 
It  Is  important  because  it  sends  a  c\eas 
signal  that  this  Congress;  we  under- 
stand where  America  is  and  what  it 
needs.  It  Is  a  prioritizing  of  Federal  ex- 
penditures, of  Federal  dollars.  Let  me 
ask  my  colleagues  what  is  more  impor- 
tant than  building  this  Nation,  phys- 
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ically  and  in  our  human  infrastruc- 
ture? We  should  be  doing  health,  we 
should  be  doing  education,  and  we 
should  be  doing  this  kind  of  an  infra- 
structvu^.  Our  major  overseas  competi- 
tors emphasize  that.  That  is  how  they 
succeed.  What  do  we  do?  We  pay  for  the 
defense  of  those  countries  that  allows 
them  to  build  their  nations,  and  we 
better  get  to  doing  it,  or  we  are  going 
to  be  worse  than  second  rate. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  TRAXLER.  I  am  delighted  to 
yield  to  the  distinguished  gentleman 
from  Indiana,  the  supporter  of  the  B-2. 

Mr.  BURTON  of  Indiana.  Will  the 
gentleman  yield? 

Mr.  TRAXLER.  Of  course.  I  just  said 
I  am  delighted  to  yield  to  my  good 
friend  and  supporter  of  the  B-2. 

Mr.  BURTON  of  Indiana.  Yes.  sir.  I 
appreciate  that. 

Mr.  TRAXLER.  And  of  course  he  says 
that  is  not  pork. 

Mr.  BURTON  of  Indiana.  I  appreciate 
that. 

Mr.  TRAXLER.  Yes. 

Mr.  BURTON  of  Indiana.  Does  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler] believe  that  the  people  of  his 
State  ought  to  pay  for  things  such  as  $1 
million  for  a  bicycle  path  in  Michigan? 

Mr.  TRAXLER.  The  people  that  I 
represent  have  a  concern  over  the  fu- 
ture of  America  and  believe  that  the 
Federal  Government  ought  to  direct  its 
money  into  those  programs  that  are 
going  to  build  our  people  and  our  Na- 
tion. 

Mr.  BURTON  of  Indiana.  Such  as  a 
million  dollars  for  a  bicycle  path  in 
Michigan? 

Mr.  TRAXLER.  It  is  a  heck  of  a  lot 
better  than  sending  money  to  Punjab. 
India. 

Mr.  BURTON  of  Indiana.  There  was 
no  money  sent  to  Punjab,  India.  Where 
is  the  gentleman  getting  that? 

Mr.  TRAXLER.  Mr.  Speaker,  we  are 
going  to  come  back  to  that  issue  in  a 
few  minutes.  I  think  we  can  help  the 
gentleman. 

Mr.  BURTON  of  Indiana.  I  hope  the 
gentleman  from  Michigan  [Mr.  Trax- 
ler] will. 

Mr.  TRAXLER.  Yes,  we  certainly 
will,  but  I  might  add  from  my  constitu- 
ency that  it  is  a  heck  of  a  lot  better 
than  the  B-2  which  costs  $750  million  a 
copy  and  will  run  out  to  almost  $100 
billion.  Now  that  is  not  small  change, 
and  I  say  to  the  gentleman,  "That's  a 
waste." 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, did  I  understand  the  gentleman 
from  Michigan  [Mr.  Traxler]  correctly 
just  a  moment  ago  when  he  said  that 
we  do  not  have  any  enemies  anymore? 
I  thought  he  said  that  In  his  statement. 

Mr.  TRAXLER.  I  am  sorry,  I  could 
not  hear  the  gentleman. 
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Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, the  gentleman  from  Michigan  indi- 
cated in  his  statement  a  few  moments 
ago  that  we  need  to  cut  back  dramati- 
cally in  the  military  because  we  do  not 
have  any  enemies  anymore.  In  fact.  I 
am  almost  sure  that  is  a  direct  quote. 
Mr.  TRAXLER.  I  know  this  will  come 
as  a  surprise  to  the  gentleman  from  In- 
diana [Mr.  Burton],  but  the  cold  war  is 
over. 

Mr.  BURTON  of  Indiana.  Well,  that 
clarifies  It  a  little  bit.  We  still  have  en- 
emies like  Saddam  Hussein,  and 
Mu'ammar  Qadhafi  and  others  who 
might  cause  problems  in  the  world,  or 
we  might  need  some  kind  of  a  defense. 
Mr.  TRAXLER.  I  know  in  the  gentle- 
man's imagination  these  people  cause  a 
threat  to  250  million  Americans,  one  of 
the  largest  economic  nations  in  the 
world;  I  am  sure  in  his  mind  to  justify 
the  continuing  waste  in  the  military 
that  he  would  forever  find  an  enemy. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume  only  for  the  purpose  of  point- 
ing out  that  this  conference  report 
being  considered  today  is  $1,289,390,000 
below  the  administration's  budget  re- 
quest for  this  Appropriations  Sub- 
committee so  that  we  know  we  have  a 
very  real  deficit  problem  in  this  coun- 
try. It  is  certainly  not  this  appropria- 
tions bill  that  is  causing  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  year  in  and  year  out  the 
liberals  in  this  body  continue  to  make 
defense  the  whipping  boy,  and  one  can 
always  find  a  weapons  system  with 
which  they  can  take  issue.  I  remember 
the  gentleman,  I  believe,  was  one  of 
those  who  was  pointing  out  a  few  years 
ago  that  the  M-1  tank  was  a  white  ele- 
phant.  The   M-1    tank    turned   out   to 

\)Q 

Mr.  TRAXLER.  No.  the  gentleman 
would  not  want  to  make  a 
misstatement;  would  he? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Michigan  [Mr.  Traxler]  for  re- 
buttal. 

Mr.  TRAXLER.  Yes,  please,  for  the 
truth. 

Mr.  BURTON  of  Indiana.  I  believe  the 
gentleman  opposed  that  at  the  time, 
but  I  could  be  incorrect.  But  most  or 
many  of  the  people  on  the  gentleman's 
Bide  opposed  the  M-1  tank  saying  that 
the  M-1  tank  was  a  white  elephant,  it 
had  to  use  too  much  gasoline,  petrol, 
and  there  were  all  kinds  of  problems 
with  it.  Well,  during  Desert  Storm  the 
M-1  tank  was  one  of  the  most  effective 
weapons  we  had  in  our  arsenal. 

Now  they  beat  on  the  defense  of  this 
Nation  year  in  and  year  out,  but  we 
have  to  have  a  defense,  and  it  is  up  to 


Dick  Cheney,  and  the  President  of  the 
United  States  and  the  experts,  not  the 
people  who  sit  over  here  and  specu- 
late— the  experts  to  decide  which  of  the 
defense  programs  are  best  for  this 
Nation. 
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They  are  making  dramatic  cuts  in 
defense  and  dramatic  cuts  in  personnel. 
The  defense  budget  is  going  to  be  less 
than  20  percent  of  all  total  spending  in 
the  not-too-distant  future,  but  they 
use  defense  as  a  whipping  boy  to  mask 
their  insatiable  desire  for  pork  barrel 
spending.  There  are  133  pork  barrel 
projects  in  this  amendment.  Some  of 
them  are  laudable  projects,  but  they 
can  be  paid  for  by  the  local  community 
or  by  the  State.  The  Federal  Govern- 
ment should  not  be  paying  for  all  the 
programs  every  Congressman  comes  up 
with  for  his  district,  and  that  is  what 
happens. 

There  is  an  institutional  problem 
that  we  have  here,  and  that  institu- 
tional problem  is,  if  you  want  some- 
thing for  your  district  and  you  go 
along  with  the  appropriations  process 
and  with  the  Appropriations  Commit- 
tee, you  can  get  it  done.  There  are  385 
Members  of  this  body  who  asked  for 
3,000  projects  from  1  subcommittee,  and 
when  we  propose  amendments  to  try  to 
cut  spending,  cut  out  a  pork  barrel 
project,  when  the  Members  come 
through  the  door,  they  ask  what  the 
vote  is  all  about,  I  say  that  this  will 
save  $700  million  on  the  aircraft  car- 
rier. U.S.S.  Kennedy,  or  somebody  will 
say  it  saves  a  million  dollars  on  a  bike 
path  in  Michigan,  and  somebody  on  the 
Appropriations  Committee  is  standing 
right  next  to  me  saying,  "We  really 
need  your  vote  against  this.  Don't  you 
have  a  project  that  you  want?" 

The  implication  is,  "If  you  don't  go 
along,  you  don't  get  along"  and  "If  you 
don't  get  along,  you  don't  go  along." 
and  vice  versa.  The  fact  of  the  matter 
is  that  we  have  a  $400  billion  deficit 
staring  us  in  the  face  right  now,  and 
that  is  a  terrible  legacy  we  are  leaving 
our  children. 

The  national  debt  has  increased  from 
$1  trillion  to  $4  trillion  in  the  last  10 
years.  We  are  spending  18  to  20  percent 
of  all  the  money  the  taxpayers  pay  in 
interest.  That  is  taking  away  from  im- 
portant programs  like  housing  and  the 
underprivileged  and  education  when  we 
pay  a  bigger  and  bigger  jjercentage  of 
our  total  budget  on  interest,  and  that 
deficit  we  are  creating,  increasing 
every  year,  increasing  the  debt  because 
of  the  deficit  each  year  is  taking  a  big- 
ger chunk  out  of  the  tax  dollars  that 
can  go  for  education  and  these 
projects,  and  we  are  mortgaging  the  fu- 
ture of  the  children  of  this  Nation. 

The  gentleman  nods  his  head,  and  he 
knows  it,  but  we  go  right  on  hell  bent 
for  leather  spending  this  money,  com- 
ing up  with  pork  barrel  project  after 
pork  barrel  project  in  every  single  ap- 


propriation bill  that  comes  down  the 
pike.  Something  has  to  be  done  about 

it. 

I  know  I  am  not  going  to  prevail  on 
this  amendment.  I  know  I  am  going  to 
lose,  but  the  people  of  this  country  and 
the  Members  of  this  body  need  to  know 
what  is  going  on.  and  that  is  that 
spending  is  out  of  control,  and  adding 
more  pork  to  these  spending  bills  is  not 
the  solution.  The  solution  is  to  get 
control  of  spending,  and  there  is  only 
one  way  to  do  that.  That  is  for  us  to 
start  prioritising  spending  and  cutting 
out  projects  that  are  not  absolutely 
necessary. 

I  think  the  institutional  problem  we 
have  with  the  appropriations  process  I 
am  talking  about  can  only  be  solved 
with  a  line-item  veto,  and  I  would  com- 
mend to  my  colleagues  that  at  some 
point  in  the  future  we  ought  to  pass 
something  like  that  so  we  can  get  con- 
trol of  this  process. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  TRAXLER.  Mr.  Speaker,  may  I 
inquire  as  to  how  much  time  I  have 
left? 

The  SPEAKER  pro  tempore  (Mr. 
TORRiCELLi).  The  gentleman  from 
Michigan  [Mr.  TRAXLER]  yielded  his 
time  back  to  the  Chair.  The  gentleman 
had  16  minutes  remaining,  and  he 
yielded  his  time  back. 

Mr.  TRAXLER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  balance  of 
time  be  restored. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan  [Mr.  TRAXLER] 
that  he  be  allowed  to  reclaim  his  time 
despite  the  fact  that  it  was  yielded 
back  to  the  Chair? 
There  was  no  objection. 
Mr.  TRAXLER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  North 
Carolina  [Mr.  Hefner],  chairman  of  a 
subcommittee  of  the  Committee  on  Ap- 
propriations. 

Mr.  HEFNER.  Mr.  Speaker,  this  is  a 
very  interesting  debate.  I  did  not  know 
we  were  discussing  defense.  I  am  a 
strong  supporter  of  national  defense.  I 
am  chairman  of  the  Subcommittee  on 
Military  Construction. 

I  do  not  know  how  many  Members  of 
this  House  come  before  our  committee 
to  ask  for  so-called  pork  barrel 
projects,  but  to  me  a  Member  who  rep- 
resents a  district  is  obligated  to  get 
whatever  largesse  he  can  because  his 
taxpayers  pay  into  the  Federal  Govern- 
ment. They  have  paid  for  the  deficit  we 
are  putting  on  our  children,  so  if  you 
get  a  project  that  helps  your  commu- 
nity or  your  State,  then  to  me  that  is 
not  pork.  Pork  is  something  that  some- 
body else  gets.  If  he  gets  it  for  you,  it 
is  a  good,  worthwhile  project,  and  I 
know  of  many,  many  projects  in  this 
bill  that  are  very,  very  good. 

Let  me  raise  a  couple  of  points.  The 
gentleman  is  exactly  right.  Spending  is 
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a  big  problem,  and  the  deficit  is  a  big 
problem.  Let  me  mention  a  couple  of 
things,  since  we  are  talking  about  de- 
fense and  foreign  affairs  and  this  tyi)e 
of  thing.  The  President  just  went 
blithely  ahead  and  said  to  Egypt,  "Hey. 
we  will  forgive  $7  billion."  That  is 
quite  a  little  bundle.  And  also  he  said 
to  some  other  people  that  we  are  going 
to  lift  restrictions  and  they  can  just 
ship  their  textiles  and  things  in,  which 
takes  jobs  flrom  my  particular  district. 
And  he  said  to  the  Turkish  people. 
"Hey,  we  are  going  to  lift  restrictions. 
You  can  ship  stuff  in." 

We  also  have  fast  track  with  Mexico, 
which  is  going  to  take  some  jobs  from 
our  people.  We  may  need  a  little  pork 
before  this  thing  is  all  over. 

There  are  some  good  projects  in  all 
these  appropriation  bills,  and  I  would 
remind  the  gentleman  of  one  other 
thing.  Every  subcommittee  chairman 
has  an  allocation.  He  knows  what  he 
can  spend,  and  I  am  not  surprised  that 
Members  come  to  the  Appropriations 
Committee  and  request  projects.  There 
are  good  projects.  There  are  an  awful 
lot  of  jobs  made  from  these  so-called 
pork  barrel  projects. 

The  gentleman  talked  about  spend- 
ing. The  President  just  recently  for- 
gave some  $2  billion  of  loans  that  were 
outstanding  to  countries  all  around  the 
world.  So  we  add  the  $7  billion  we  are 
forgiving  for  Egypt,  the  $7  billion  loan 
and  the  $2  billion  loan  where  they  can 
get  in  under  the  fiscal  year  and  where 
they  can  go  and  apply  for  some  more 
money  that  we  will  help  pay  for.  and 
we  are  talking  about  $10  billion  that  is 
gone  like  that,  that  does  not  buy  one 
thing  for  one  American  citizen  in  this 
country.  So  to  call  these  projects  pork 
barrel  is  absolutely  totally  ridiculous. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HEFNER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding. 

When  you  talk  about  pork  barrel  and 
giving  up  $7  billion  for  Egypt  and  Tur- 
key, one  of  the  things  in  Desert  Storm 
that  saved  lives  was  our  ability  to  use 
our  allies,  and  that  is  Turkey  and 
Egypt.  That  saved  lives.  When  you  are 
talking  about  pork,  we  are  talking 
about  national  interests.  With  your 
pork  barrel  projects,  you  are  talking 
about  local  interests,  and  there  is  a  big 
difference. 

Mr.  HEFNER.  Mr.  Speaker.  I  will  re- 
claim my  time. 

I  am  glad  the  gentlenmn  brought 
that  up.  I  went  to  Saudi  Arabia  when 
the  conflict  came  about.  The  Egyptians 
came  and  signed  on  with  us,  and  they 
voted  with  us.  That  was  the  extent  of 
the  contribution  from  the  Egyptian 
Government.  They  got  $7  billion  for 
voting  with  us  and  sending  a  few  troops 
who  never  actually  participated. 

As  far  as  the  Turkish  Government 
goes,  we  gave  them  concessions  we  do 


not  even  know  about  at  this  particular 
time.  If  you  want  to  go  on  even  fur- 
ther, if  you  want  to  raise  this  issue, 
back  when  we  had  the  Persian  Gulf  and 
we  were  keeping  the  Persian  Gulf  open 
so  the  oil  could  flow  through,  if  you  re- 
member, we  were  not  even  able  to  fuel 
our  ships  at  the  Saudi  ports  or  the  Ku- 
waiti ports.  So  if  you  want  to  talk 
about  what  is  in  the  national  interest, 
there  are  a  lot  of  things  involved  here. 

I  am  talking  about  doing  things  for 
the  American  people.  I  do  not  know 
about  the  gentleman's  district.  His 
people  may  not  appreciate  his  getting 
projects  for  his  district,  and  I  say  to 
the  gentleman,  if  you  do  not  want 
projects  for  your  district,  do  not  re- 
quest projects  for  your  district  and  we 
will  not  award  them  to  your  district  if 
you  do  not  want  them,  because  we  do 
not  force  people  to  take  on  any 
projects  they  do  not  want. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er. I  reserve  the  balance  of  my  time. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker). 
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Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  just  have  a  couple  of 
questions.  As  I  understand  it,  we  are  on 
amendment  35.  Amendment  35  contains 
133  projects. 

Can  anyone  tell  me  how  much  these 
projects  will  cost  in  total?  What  is  the 
total  cost  of  these  projects  in  this 
amendment? 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  am  advised  it  is  in  the  area  of  $150 
million. 

Mr.  WALKER.  One  hundred  fifty  mil- 
lion dollars.  I  thank  the  gentleman. 
The  only  point  that  I  want  to  make  is 
that  we  do  exact  costs  from  society 
when  we  do  these  projects. 

Mr.  Speaker,  it  is  fine  for  people  to 
talk  about  the  money  going  into  their 
districts.  I  see,  for  instance.  $50,000 
going  for  a  feasibility  study  on  the  cre- 
ation of  a  business  park  in  Wildwood, 
NJ.  I  spend  time  around  Wildwood.  NJ 
in  the  summertime.  It  is  where  I  go  to 
the  beach.  It  is  not  necessarily  a  case 
where  we  could  not  find  some  other 
kind  of  money,  rather  than  $50,000  from 
the  taxpayers,  to  do  a  feasibility  study. 
In  fact,  the  tourists  bring  a  lot  of 
money  into  Wildwood,  NJ.  every  sum- 
mer. 

Mr.  Speaker,  let  me  just  suggest  that 
there  are  costs  that  come  out  of  this.  If 
we  are  going  to  spend  $150  million,  that 
means  that  we  are  going  to  kill  a  total 
of  about  5,000  jobs  with  that  $150  mil- 
lion. Let  me  tell  you  how  I  get  to  that. 

Each  family  in  this  country  gets 
about  $35,000  a  year  in  income.  If  you 
take  $150  million,  that  means  that  all 
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of  the  family  income  of  all  of  those 
5,000  families  is  going  to  go  to  just  pay 
the  cost  of  this  amendment. 

Now,  It  is  true  some  people  will  say 
there  are  jobs  created  here  as  well.  I 
hope  there  are  at  least  5,000,  because 
the  fact  is  that  we  are  killing  5.000  jobs 
somewhere  on  the  premise  that  some  of 
this  is  going  to  make  it  up. 

That  is  the  problem  in  this  Congress. 
With  our  tax  policies,  with  our  spend- 
ing policies,  with  our  deficit  ix>licies, 
and  all  the  rest  of  it,  what  we  do  day 
after  day  Is  kill  off  American  jobs. 

The  gentleman  trom  Michigan  [Mr. 
TRAXLER]  was  quite  eloquent  a  moment 
ago  about  the  recession  and  the  prob- 
lems that  people  are  facing  out  In  the 
country.  Yes,  the  reason  why  we  have  a 
recession  and  the  reason  why  there  are 
problems  in  the  country  is  because 
there  are  not  enough  people  working. 
We  have  to  provide  imemployment  ben- 
efits because  people  are  jobless. 

What  we  need  are  more  jobs,  and  the 
problem  is  that  Congress  is  not  in  the 
job  of  creating  business  these  days;  it 
is  in  the  job  of  killing  business. 

This  one  amendment  will  kill  5,000 
jobs  of  American  families.  This  one 
amendment  is  going  to  kill  off  jobs, 
and  that  is  a  shame.  I  think  that  we 
had  better  have  a  pretty  good  account- 
ing for  how  many  jobs  might  be  created 
for  the  jobs  that  will  surely  be  killed 
because  this  amendment  is  In  this  bill. 

Mr.  Speaker,  I  am  not  certain  how 
much  longer  we  can  go  down  the  road 
of  creating  deficits  and  killing  jobs. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  a  Member  of  this 
body  that  believes  that  now  is  the  time 
to  do  a  public  works  bill  for  America. 
What  we  need  to  be  doing  is  precisely 
the  things  I  recommended  earlier  on. 
This  country  ought  to  be  looking  after 
its  own,  and  this  country  ought  to  be 
building  those  public  facilities  that  are 
necessary  to  support  a  strong  and  via- 
ble nation. 

Mr.  Speaker.  I  urge  people  to  visit 
our  economic  competitors.  I  would  like 
you  to  go  to  Germany.  I  would  like  you 
to  see  their  public  buildings.  I  would 
like  you  to  see  their  parks.  I  would  like 
you  to  see  the  infrastructure  that  they 
support  there,  including  their  edu- 
cation and  their  health  care  systems. 

They  believe,  as  the  Japanese  do, 
that  in  order  to  be  strong  economi- 
cally, you  must  be  strong  in  health  and 
education  and  the  things  that  phys- 
ically support  a  country:  Good  roads, 
good  railroad  systems,  and  good  trans- 
port with  airlines.  They  believe  in  pub- 
lic facilities  and  buildings.  They  have 
wonderful  museums.  They  have  grand, 
grand  zoos. 

We  are  spending  our  money,  let  me 
tell  you,  to  defend  them,  to  defend 
them  while  our  infrastructure,  human 
and  physical,  is  deteriorating  before 
our  very  eyes. 

People  oppose  these  kinds  of  public 
purpose  projects,  where  people  will  be 
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put  to  work  and  will   work   in   them        We  must  get  control  of  our  appetite        Mr.  BURTON  of  Indiana.  I  yield  to 
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gentleman  from  Michigan  [Mr.  Trax- 
ler] that  the  House  recede  fTom  its  dls- 


The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
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The  SPEAKER  pro  tempore.  Is  there 
objection   to  the  request  of  the  gen- 
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put  to  work  and  will  work  in  them 
after  they  are  done.  I  must  confess,  I 
do  not  know  if  there  are  5,000  or  20,000 
jobs  that  will  be  created  here,  but  I  be- 
lieve that  is  what  our  Nation  is  about 
and  what  we  ought  to  do.  I  believe  this 
with  all  of  my  heart  and  fervor  that  I 
can  muster.  If  the  Nation  would  dis- 
agree with  me  on  that,  I  would  not 
change,  because  in  my  heart  of  hearts. 
I  know  it  is  right. 

Mr.  Speaker,  I  oppose  this  rec- 
ommendation. I  urge  us  to  get  on  with 
building  America. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  would  just  rise  to  say 
in  closing  that  the  previous  speaker, 
my  good  friend  and  gentleman  from 
Michigan  [Mr.  TraxLER],  just  made  a 
case  for  public  service  jobs,  the  Gov- 
ernment paying  for  jobs  rather  than 
the  private  sector,  more  Government 
largesse  being  spent  to  create  jobs.  The 
gentlemaji  said  that  we  should  be  look- 
ing after  our  own. 

Well,  I  would  submit  to  the  gen- 
tleman, if  you  talk  to  most  American 
taxpayers,  they  would  think  that  it 
would  be  in  their  interest  not  to  have 
their  taxes  go  up  any  more.  Last  year. 
we  had  the  second  largest  tax  increase 
in  history  when  we  had  the  budget 
sunrunit  agreement,  $137  billion  taken 
out  of  the  pockets  of  taxpayers. 

That  was  supposed  to  reduce  the  defi- 
cit. The  deficit  has  more  than  doubled, 
because  that  tax  increase  was  one  of 
the  major  factors  in  putting  us  intp  a 
recession  and  creating  more  unemploy- 
ment. For  each  1  percent  of  unemploy- 
ment, it  cost  the  taxpayers  $42  billion. 
So  we  have  exacerbated  the  economic 
problems  of  this  country  by  raising 
taxes  last  year.  We  should  be  looking 
after  our  own,  and  our  own  are  the  peo- 
ple who  pay  taxes  in  this  country,  not 
taking  flrom  somebody  to  give  to  some- 
body else  when  we  do  not  have  to. 

Mr.  Speaker,  I  think  this  is  where  we 
diverge.  I  think  the  more  liberal  Mem- 
bers of  this  body  believe  we  ought  to 
take  from  one  segment  of  society  to 
create  jobs  and  give  to  others,  where 
on  this  side  of  this  aisle  the  more  con- 
servative Members  believe  we  ought  to 
stimulate  the  private  sector  to  create 
jobs  through  free  enterprise  and  not 
more  Government  regulation  and  con- 
trol. 

Let  us  get  back  to  the  case  at  point. 
The  case  at  point  now  is  we  have  got 
133  pork  barrel  projects  in  this  one 
amendment  that  is  going  to  cost  $150 
million.  We  have  got  a  $400  billion  defi- 
cit and  a  $4  trillion  national  debt, 
which  has  quadrupled  in  just  10  years. 
The  legacy  we  are  leaving  our  chil- 
dren is  a  very  poor  one,  because  they 
are  going  to  have  to  pay  these  bills. 
They  are  going  to  have  to  pay  the  in- 
terest on  the  debt,  which  is  about  18  to 
20  percent  a  year  now  and  going  up. 


We  must  get  control  of  our  appetite 
for  spending.  It  should  start  here,  and 
it  should  start  now. 

In  addition  to  that,  if  we  cannot  get 
control  of  our  appetite  for  spending,  it 
is  imperative  that  we  give  somebody 
some  way  to  constrain  these  bodies, 
the  House  and  the  Senate.  I  would  sug- 
gest the  President  needs  and  this  coun- 
try deserves  a  line  item  veto  so  we  do 
not  have  all  these  pork  barrel  projects 
going  through  here  lickety  split,  week 

after  week. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  obviously  for  some  peo- 
ple the  glass  is  half  full;  for  others  it  is 
half  empty.  Previous  speakers  in  oppo- 
sition to  what  the  committee  has  done 
in  desigrnating  this  money  for  America 
have  supported  projects  in  the  military 
budget  wholeheartedly.  In  fact,  I  think 
it  would  be  rare,  we  would  be  hard 
pressed  to  find  one  military  expendi- 
ture they  have  opposed. 

Mr.  Speaker,  let  me  give  an  illustra- 
tion of  waste.  If  the  gentleman  wants 
to  talk  about  $150  million  a  year,  re- 
member that  the  B-1  bomber,  that  was 
the  father  of  the  B-2.  the  B-1  cost  us 
billions  and  billions  of  dollars.  Where 
was  it  during  the  gulf  war,  this  new 
marvel  of  technology?  Billions  and  bil- 
lions of  dollars?  Where  was  it?  Sitting 
on  the  grround.  It  was  sitting  on  the 
gn'ound,  because  it  could  not  fly.  It  is 
unsafe. 

The  gentleman  from  Indiana  [MR. 
Burton]  never  raised  an  issue  on  that 
point.  He  is  not  disturbed  by  it.  He  does 
not  get  excited  about  it.  Indeed,  it  is 
fair  to  say  there  are  many  in  this  body 
who  never  saw  a  defense  dollar  that 
they  did  not  think  ought  to  be  doubled. 

But  when  those  of  us  who  put  domes- 
tic concerns  and  the  people  of  America 
ahead  of  foreign  concerns  and  being  the 
policeman  of  the  world  and  setting  up 
pork  barrel  projects  in  the  defense  bill, 
when  we  rise  to  do  something  on  health 
and  education,  on  physical  infrastruc- 
ture, they  say  that  is  waste. 
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I  say  to  them  "Shame,  shame  on  you 
for  attempting  to  mislead  the  Amer- 
ican public  as  to  what  your  true  inten- 
tions and  purposes  are.  How  can  you 
possibly  relegate  this  Nation  to  second 
rate  in  health,  education,  public  facili- 
ties, and  buildings?  Why  do  you  want 
to  do  that?  Why  do  you  place  con- 
stantly overseas  interests  and  foreign- 
ers ahead  of  the  American  public?" 

I  do  not  understand  it  and  neither 
does  the  American  public.  And  there 
will  be  a  day  of  reckoning.  I  can  assure 
my  colleagues. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Boy,  can  you  demagog  an  issue? 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  tell  me,  did  he  or  did  he  not 
supixjrt  the  B-1? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  did.  I  did. 

Mr.  TRAXLER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  has 
he  ever  met  a  weapons  system  he  did 
not  love? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  have. 

Let  me  just  end  up  that  the  issue  at 
hand  here  is  not  the  defense  of  this  Na- 
tion, even  though  we  are  cutting  the 
defense  budget  dramatically  right  now. 
The  issue  at  hand  is  133  projects  in  this 
amendment  that  are  going  to  cost  the 
taxpayers  $150  billion,  many  of  whom, 
most  of  whom  could  be  taken  care  of  at 
the  State  or  local  level  and  should  be. 
These  are  pork-barrel  projects,  and  the 
pork  is  getting  out  of  control  in  this 
body.  That  is  the  problem. 

The  deficit  is  $400  billion.  The  gen- 
tleman has  to  realize  that  we  are 
spending  way  more  than  we  take  in.  We 
have  to  prioritize  spending.  So  he  can 
demagog  this  issue  all  he  wants  to  on 
defense  and  everything  else.  The  fact 
remains:  pork,  pork,  pork,  pork. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my  time. 
Mr.  TRAXLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Again,  beauty  is  in  the  eyes  of  the 
beholder.  Let  the  gentleman  and  I  be 
very  clear  about  where  we  are  on  this. 
In  his  world,  in  his  definition  there  can 
never  be  enough  money  for  projects 
that  most  of  us,  many  of  us,  consider 
to  be  an  utter  and  total  waste  of  tax- 
payer dollars.  I  will  tell  my  colleagues 
the  B-1  was  a  classic  illustration.  It 
could  not  get  off  the  grround.  Hundreds 
of  billions  of  dollars  squandered.  Was 
anybody  down  in  that  well  from  the 
gentleman's  side  denouncing  that?  Not 
at  all. 

Did  the  gentleman  ask  where  was  the 
B-1  in  the  gulf  war?  Not  at  all.  Does  he 
believe  that  was  a  worthwhile  expendi- 
ture of  public  funds?  Absolutely. 

Mr.  Speaker,  to  the  average  Amer- 
ican, it  was  pork,  military,  corporate 
pork.  We  do  not  like  it,  and  I  am  going 
to  tell  my  colleagues,  if  we  want  a 
strong  Nation,  build  it  on  its  people, 
not  on  weapons  systems  that  do  not 
work  or,  in  the  alternative,  are  unnec- 
essary. 

I  urge  my  colleagues  to  support  this 
Nation  and  its  people  and  to  support 
this  subcommittee. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Torricelxj).  All  time  having  been 
yielded  back,  the  Chair  will  remind  the 
Members  that  the  question  is  whether 
to  support  the  motion  offered  by  the 
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gentleman  from  Michigan  [Mr.  Trax- 
LER]  that  the  House  recede  fl-om  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  35  and  concur  therein 
with  an  amendment.  An  affirmative 
vote  would  support  that  position;  a 
negative  vote  would  oppose  it. 

The  question  is  on  the  motion  offered 
by  the  gentleman  fi"om  Michigan  [Mr. 
TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  36;  Page  23.  strike 
out  lines  5  to  16.  and  insert: 

For  assistance  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437)  not  other- 
wise provided  for.  for  use  in  connection  with 
expiring  section  8  subsidy  contracts, 
$7,024,589,000,  to  remain  available  until  ex- 
pended: Provided.  That  funds  provided  under 
this  paragraph  may  not  be  obligated  for  a 
contract  term  that  Is  less  than  five  years; 
Provided  further.  That  the  Secretary  may 
maintain  consolidated  accounting  data  for 
funds  disbursed  at  the  Public  Housing  Agen- 
cy or  Indian  Housing  Authority  or  project 
level  for  subsidy  assistance  reg'ardless  of  the 
source  of  the  disbursement  so  as  to  minimize 
the  administrative  burden  of  multiple  ac- 
counts. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  36,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 

For  assistance  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437)  not  other- 
wise provided  for,  for  use  in  connection  with 
expiring  section  8  subsidy  contracts, 
$7,355,128,000,  to  remain  available  until  ex- 
pended: Provided,  That  funds  provided  under 
this  paragraph  may  not  be  obligated  for  a 
contract  term  that  Is  less  than  five  years: 
Provided  further.  That  the  Secretary  may 
maintain  consolidated  accounting  data  for 
funds  disbursed  at  the  Public  Housing  Agen- 
cy or  Indian  Housing  Authority  or  project 
level  for  subsidy  assistance  regardless  of  the 
source  of  the  disbursement  so  as  to  minimize 
the  administrative  burden  of  multiple  ac- 
counts. 

Further,  for  the  forgoing  purposes, 
$850,000,000,  to  become  available  for  obliga- 
tion on  October  1,  1992.  and  to  remain  avail- 
able for  obligation  until  expended. 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
TRAXLER]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  37:  Page  23,  line  16, 
after  "accounts"  insert  ":  Provided  further. 
That,  for  those  projects  in  the  State  of 
Maine,  the  owners  of  which  have  converted 
their  section  23  leased  housing  contracts 
(former  section  23  of  the  Act.  as  added  by 
section  103(a).  Housing  and  Urban  Develop- 
ment Act  of  1965,  Public  Law  89-117.  79  SUt. 
451.  455)  to  section  8,  the  subsidy  provided  for 
five-year  project-based  certificates  (42  U.S.C. 
1437f(b)).". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  reaid  as  follows; 

Mr.  Traxler  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  37.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

For  those  projects  in  the  State  of  Maine, 
the  owners  of  which  have  converted  their 
section  23  leased  housing  contracts  (former 
section  23  of  the  Act,  as  amended  by  section 
103(a),  Housing  and  Urban  Development  Act 
of  1965,  Public  Law  89-117,  79  SUt.  451,  455)  to 
section  8,  the  subsidy  provided  shall  be  for  a 
five-year  extension  of  such  projects'  current 
housing  assistance  payments  contracts. 

Mr.  GREEN  of  New  York  (during  the 
reading)  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  40:  Page  24,  line  22, 
after  "$2,188,844,000"  Insert":  Provided,  That 
of  the  funds  provided  under  this  heading, 
$344,156,000  shall  not  become  available  for  ob- 
ligation until  September  20,  1992". 

MOTION  offered  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows; 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  ":  Provided, 
That  of  the  funds  provided  under  this  head- 
ing, $294,156,000  shall  not  become  available 
for  obligation  until  September  20,  1992". 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  58:  Page  35.  line  2, 
after  "Administration"  Insert:  ":  Provided, 
That  there  shall  be  established,  in  the  Office 
of  the  Secretary,  an  OfHce  of  Lead  Based 
Paint  Abatement  and  Poisoning  Prevention 
to  be  headed  by  a  career  Senior  Executive 
Service  employee  who  shall  be  responsible 
for  all  lead-based  paint  abatement  and  poi- 
soning prevention  activities  (including,  but 
not  limited  to.  research,  abatement,  training 
regulations  and  policy  development):  Pro- 
vided further.  That  such  office  shall  be  allo- 
cated a  staffing  level  of  20  staff  years:  Pro- 
vided further.  That  a  qualified  industrial  hy- 
gienlst  shall  be  designated  for  each  Depart- 
ment of  Housing  and  Urban  Development 
field  office  administering  assisted  housing 
programs  to  oversee  and  coordinate  lead 
paint  abatement  and  poisoning  prevention 
activities  of  that  office:  Provided  further. 
That  such  appointments  are  to  occur  within 
12  months  of  enactment  of  this  Act  for  any 
office  that  serves  any  of  the  25  largest  public 
housing  agencies  and  within  18  months  for 
all  other  field  offices  of  the  Department". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows; 

Mr.  TRAXLER  moves  that  the  House  recede 
fi-om  its  disagreement  to  the  amendment  of 
the  Senate  numbered  58,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  ":  Provided, 
That  there  shall  be  established,  in  the  Office 
of  the  Secretary,  an  Office  of  Lead  Based 
Paint  Abatement  and  Poisoning  Prevention 
to  be  headed  by  a  career  Senior  Executive 
Service  employee  who  shall  be  responsible 
for  all  lead-based  paint  abatement  and  ix>i- 
sonlng  prevention  activities  (Including,  but 
not  limited  to,  research,  abatement,  training 
regulations  and  policy  development):  Pro- 
vided  further.  That  such  office  shall  be  allo- 
cated a  staffing  level  of  20  staff  years". 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 
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Senate  amendment  No.  67:  Page  38.  strike 
out  all  after  line  21,  over  to  and  including 
line  7  on  page  39. 

MOTION  OFFBRED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 
The  Clerk  read  as  follows: 
Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  67,  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  city  of  Vallejo, 
California,  is  authorized  to  retain  any  land 
disposition  proceeds  or  urban  renewal  grant 
funds  that  remain  after  the  financial  close- 
out  of  the  Marina  Vista  Urban  Renewal 
Project,  and  to  use  such  funds  in  accordance 
with  the  requirements  of  the  community  de- 
velopment block  grant  program  specified  in 
title  I  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  The  city  of  Vallejo  shall 
retain  such  funds  in  a  lump  sum  and  shall  be 
entitled  to  retain  and  use.  in  accordance 
with  this  paragraph,  all  past  and  future 
earnings  from  such  funds,  including  any  in- 
terest. 

Notwithstanding  any  provision  of  law  or 
other  requirement,  the  Urban  Renewal  Au- 
thority of  the  City  of  Oklahoma  City,  in  the 
State  of  Oklahoma,  is  authorized  to  retain 
any  land  disposition  proceeds  and  other  in- 
come fi-om  the  financially  closed-out  Central 
Business  District  Number  lA  Urban  Renewal 
Project  (OKLA.  Rr-30)  and  John  F.  Kennedy 
Urban  Renewal  Project  (OKLA.  R-35)  in  ac- 
cordance with  the  Close-out  Agreements  exe- 
cuted pursuant  to  24  CFR  570.804(bW5)  Octo- 
ber 16.  1979,  and  concurred  in  by  the  Sec- 
retary which  agreements  obligated  such  pro- 
ceeds to  completion  of  project  activities  In 
consideration  for  the  reduction  of  an  ap- 
proved categorical  settlement  grant  in  satis- 
faction of  the  repayment  requirements  of  24 
CFR  570.486.  The  Urban  Renewal  Authority 
of  the  City  of  Oklahoma  City  shall  retain 
such  proceeds  and  other  income  in  a  lump 
sum  and  shall  be  entitled  to  retain  and  use. 
subject  only  to  the  provisions  of  24  CFR 
570.504(b)(5),  such  past  and  future  proceeds, 
including  any  Interest,  for  the  completion  of 
such  project  activities. 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  New  York? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlemam  from  Michigan  [Mr. 
TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  70:  Page  42.  strike 
out  all  after  line  10,  over  to  and  including 
line  13  on  page  43. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 
The  Clerk  read  as  follows: 
Mr.  TRAXLER  moves  that  the  House  recede 
trom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  70,  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Section  6  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437d)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(p)  With  respect  to  amounts  available  for 
obligation  on  or  after  October  1,  1991,  the  cri- 
teria established  under  section  213(d)(5)(B)  of 
the  Housing  and  Community  Development 
Act  of  1974  for  any  competition  for  assist- 
ance for  new  construction,  acquisition,  or  ac- 
quisition and  rehabilitation  of  public  hous- 
ing shall  give  preference  to  applications  for 
housing  to  be  located  in  a  local  market  area 
that  has  an  Inadequate  supply  of  housing 
available  for  use  by  very  low-income  fami- 
lies. The  SecreUry  shall  establish  criteria 
for  determining  that  the  housing  supply  of  a 
local  market  area  is  inadequate,  which  shall 
require — 

(1)(A)  information  regarding  housing  mar- 
ket conditions  showing  that  the  supply  of 
rental  housing  affordable  by  very  low-in- 
come families  is  inadequate,  taking  into  ac- 
count vacancy  rates  in  such  housing  and 
other  market  indicators;  and 

••(B)  evidence  that  significant  numbers  of 
families  in  the  local  market  area  holding 
certificates  and  vouchers  under  section  8  are 
experiencing  significant  difficulty  in  leasing 
housing  meeting  proerram  and  family-size  re- 
quirements; or 

■•(2)  evidence  that  the  proposed  develop- 
ment would  provide  increased  housing  oppor- 
tunities for  minorities  or  address  special 
housing  needs.". 

Section  14(kH5)(A)  of  the  Housing  Act  of 
1937,  as  amended.  Is  hereby  amended  as  fol- 
lows; by  striking  in  the  nrst  sentence  there- 
of the  word  "initiar";  in  subsection  (1)  there- 
of by  substituting  the  phrase  ••for  each  of  the 
preceding  three  fiscal  years"  for  the  phrase 
••for  each  of  fiscal  years  of  1989,  1990  and 
1991";  adding  a  new  subsection  (ill)  which 
provides:  "(ill)  In  determining  whether  an 
agency  is  'troubled  with  respect  to  the  mod- 
ernization program",  the  Department  shall 
consider  only  the  agency's  ability  to  carry 
out  that  program  effectively  based  upon  the 
agency's  capacity  to  accomplish  the  physical 
work;  (a)  with  decent  quality;  (b)  in  a  timely 
manner;  (c)  under  competent  contract  ad- 
ministration; and  (d)  with  adequate  budget 
controls.  No  other  criteria  shall  be  applied  In 
the  determination." 
Section  14(k)(5)(E)  of  said  Act  is  repealed. 
No  appropriated  funds  may  be  used  to  im- 
plement the  rule  proposed  in  56  Federal  Reg- 
ister 45814,  September  6.  1991  relating  to 
"Low-income  Public  and  Indian  Housing- 
Vacancy  Rule"  or  any  revision  thereof  or 
any  other  rule  related  or  similar  thereto. 

Section  6<J)(1)  of  the  Housing  Act  of  1937,  42 
U.S.C.  1437  d(J)(l),  [section  502(a)  of  the  Na- 
tional Affordable  Housing  Act]  is  amended  as 
follows: 

(1)  by  adding  at  the  end  of  subparagraph 
(H)  the  following  language;  "which  shall  not 
exceed  the  seven  factors  in  the  statute,  plus 
an  additional  five  ";  and 

(2)  by  adding  as  subparagraph  (1)  the  fol- 
lowing: 

(I)  "The  Secretary  shall:  (1)  administer  the 
system  of  evaluating  public  housing  agencies 
flexibly  to  ensure  that  such  agencies  are  not 
penalized  as  result  of  circumstances  beyond 
their  control;  (2)  reflect  in  the  weights  as- 


signed to  the  various  indicators  the  dif- 
ferences in  the  difficulty  of  managing  indi- 
vidual projects  that  results  flrom  their  phys- 
ical condition  and  their  neighborhood  envi- 
ronment; and  (3)  determine  a  public  housing 
agency's  status  as  ••troubled  with  respect  to 
the  program  under  section  14"  based  upon 
factors  solely  related  to  its  ability  to  carry 
out  that  program. 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ft-om  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

TRAXLER). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  72:  Page  43,  after 
line  13,  insert: 

The  Secretary  of  Housing  and  Urban  Devel- 
opment shall  transfer  title  to  the  repossessed 
property  known  as  the  Roosevelt  Homes 
Project  (No.  074-84006)  located  in  Davenport, 
Iowa,  to  a  nonprofit  organization  selected  by 
the  city  of  Davenport.  Such  property  shall  be 
used  only  for  the  provision  of  an  integrated 
program  of  shelter  and  social  services  to  the 
homeless,  or  for  other  nonprofit  uses,  for  a 
period  of  not  less  than  20  years  following  the 
date  of  the  transfer.  Use  of  the  transferred 
property  before  the  expiration  of  the  aO-year 
period  following  the  date  of  the  transfer  for 
any  purpose  other  than  those  described  here- 
in shall  cause  title  to  revert  back  to  the  Sec- 
retary of  Housing  and  Urban  Development. 

MOnON  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  72.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

The  Secretary  of  Housing  and  Urban  Devel- 
opment shall  transfer  title  to  the  repossessed 
property  known  as  the  Roosevelt  Homes 
Project  (No.  074-84006)  located  in  Davenport, 
Iowa,  to  a  nonprofit  organization.  Such  prop- 
erty shall  be  used  only  for  the  provision  of 
an  integrated  program  of  shelter  and  social 
services  to  the  homeless,  or  for  other  non- 
profit uses,  for  a  period  of  not  less  than  20 
years  following  the  date  of  the  transfer.  Use 
of  the  transferred  property  before  the  expira- 
tion of  the  20-year  period  following  the  date 
of  the  transfer  for  any  purpose  other  than 
those  described  herein  shall  cause  title  to  re- 
vert back  to  the  Secretary  of  Housing  and 
Urban  Development.  The  nonprofit  organiza- 
tion selected  by  the  Department  shall  have 
the  right  to  use  or  not  use  the  section  8  cer- 
tificates attached  to  the  property. 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  77;  (77)Page  43, 
after  line  13,  insert: 

Hereafter,  the  Secretary  shall  not  approve 
additional  nonprofit  insurance  entities  until 
such  standards  have  become  final,  nor  shall 
the  Secretary  revoke  the  approval  of  any 
nonprofit  insurance  entity  previously  ap- 
proved by  the  Department  unless  for  cause 
and  after  a  due  process  hearing. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  77,  and  concur  therein 
with  an  amendment,  as  follows: 

At  the  end  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Hereafter,  until  the  Department  of  Hous- 
ing and  Urban  Development  has  adopted  reg- 
ulations specifying  the  nature  and  quality  of 
insurance  covering  the  potential  personal  in- 
Jury  liability  exposure  of  public  housing  au- 
thorities and  Indian  bousing  authorities  (and 
their  contractors.  Including  architectural 
and  engineering  services)  as  a  result  of  test- 
ing and  abatement  of  lead-based  paint  in  fed- 
erally subsidized  public  and  Indian  housing 
units,  said  authorities  shall  be  permitted  to 
purchase  insurance  for  such  risk,  as  an  al- 
lowable expense  against  amounts  available 
for  capital  improvements  (modernization): 
Provided,  That  such  Insurance  Is  competi- 
tively selected  and  that  coverage  provided 
under  such  policies,  as  certified  by  the  au- 
thority, provides  reasonable  coverage  for  the 
risk  of  liability  exposure,  taking  into  consid- 
eration the  potential  liability  concerns  in- 
herent in  the  testing  and  abatement  of  lead- 
based  paint,  and  the  managerial  and  quality 
assurance  responsibilities  associated  with 
the  conduct  of  such  activities. 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  79:  Peige  43,  after 
line  13.  insert: 


The  Secretary  shall  establish  competitive 
procedures  for  the  disbursement  of  the 
amounts  made  available  under  this  Act  for  a 
scientincally-based  risk  assessment  of  lead 
in  public  and  Indian  housing.  Such  proce- 
dures shall  not  require  that  applications  for 
financial  assistance  for  the  risk  assessment 
of  lead  be  made  in  connection  with  the  provi- 
sion of  other  assistance  under  section  14  of 
the  United  States  Housing  Act  of  1937. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  79,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Section  14(a)  of  the  Housing  Act  of  1937,  as 
amended  (42  U.S.C.  14371(a)),  is  amended  by; 

(1)  striking  ••and"  at  the  end  of  clause 
"(1)"; 

(2)  adding  clauses  (3).  (4).  and  (5)  as  follows: 
"(3)  to  assess  the  risks  of  lead-based  jiaint 

poisoning  through  the  use  of  professional 
risk  assessments  that  include  dust  and  soil 
sampling  and  laboratory  analysis  in  all 
projects  constructed  before  1980  that  are,  or 
will  be,  occupied  by  families; 

"(4)  to  take  effective  interim  measures  to 
reduce  and  contain  the  risks  of  lead-based 
paint  poisoning  recommended  in  such  profes- 
sional risk  assessments; 

••(5)  the  costs  of  testing.  Interim  contain- 
ment, professional  risk  assessments  and 
abatement  of  lead  are  eligible  modernization 
expenses.  The  costs  of  professional  risk  as- 
sessment are  eligible  modernization  expenses 
whether  or  not  they  are  incurred  in  connec- 
tion with  insurance  and  costs  for  such  as- 
sessments that  were  incurred  or  disbursed  in 
fiscal  year  1991  from  other  accounts  shall  be 
paid  or  reimbursed  from  modernization  funds 
in  fiscal  year  1992." 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

TRAXLER]. 

The  motion  was  agree  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  95:  Page  49.  line  6. 
after  '•6949)"  Insert  ";  Provided  further,  That 
of  the  amount  provided  under  this  heading, 
up  to  SI. 000.000  shall  be  available  for  the 
Chemical  Safety  and  Hazard  Investigation 
Board,  as  authorized  by  the  Clean  Air  Act 
Amendments  of  1990". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows; 


Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  95.  and  concur  therein 
with  an  amendment,  as  follows; 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following;  ":  Provided 
further.  That  of  the  amount  provided  under 
this  heading,  up  to  Sl.000,000  shall  be  avail- 
able for  the  Chemical  Safety  and  Hauird  In- 
vestigation Board,  as  authorized  by  the 
Clean  Air  Act  Amendments  of  1900  and  up  to 
the  sum  of  S17.000.000  shall  be  for  suheidizing 
loans  under  the  Asbestos  School  Hazard 
Abatement  Act.  and  S2.4OO.000  shall  be  for  ad- 
ministrative expenses  to  carry  out  the  loan 
and  grant  program". 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  107:  Page  61,  line 
18,  strike  out  "Si .783,500.000"  and  insert: 
"$2,383,500,000". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  107,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  "Sl,948.500,000". 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  desigrnate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  Ill:  Page  51,  strike 
out  all  after  line  23  over  to  and  Including 
•'indicated"  in  line  2  on  page  52. 

MOTION  OFFERED  BY  MR.  -TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
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the  Senate  numbered  111.  and  concur  therein     the  Senate  numbered  119.  and  concur  therein        During   fiscal    year   1992.    notwithstanding 
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The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 


There  was  no  objection. 

The    SPEAKER    pro    tempore.    The 
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years  among  these  offices  as  long  as  the  ag- 
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the  Senate  numbered  111.  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
"S340,000,000  shall  be  for  making  grrants  under 
title  n  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended,  to  the  appropriate  In- 
strumentality for  the  purpose  of  construct- 
ing secondary  sewage  treatment  facilities  to 
serve  the  following  localities,  and  in  the 
amounts  indicated:" 

Mr.  GREEN  of  New  York  (durlngr  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Traxler]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  etmendment  is  as  fol- 
lows: 

Senate  amendment  No.  112:  Page  52.  lines  2 
and  3,  strike  out  "Boston.  Massachusetts. 
$100,000,000;". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
fifx>m  its  disagreement  to  the  amendment  of 
the  Senate  numbered  112,  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  sis  follows: 
"Back  River  Wastewater  Treatment  Plant. 
Maryland,  S40,000,000:  Boston,  Masachusetts, 
n00,000.000:". 

Mr.  GREEN  OF  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
eis  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fi-om  New  York? 

There  was  no  objection 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  119:  Page  52.  line 
16,  strike  out  all  after  "Flows"  over  to  and 
including  "meats"  in  line  19  on  page  53. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
ft^m  its  disagreement  to  the  amendment  of 


the  Senate  numbered  119.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  striken  by  said 
amendment,  insert  the  following:  ":  Provided 
further.  That  the  U.S.  Environmental  Protec- 
tion Agency  shall  not  prohibit  the  Massachu- 
setts Water  Resources  Authority  (MWRA) 
trom  utilizing  the  most  appropriate  tech- 
nology for  the  treatment,  disposal,  and  or 
beneficial  re-use  of  sludge,  unsold  fertilizer 
pellets,  and  grit  and  screenings  outside  the 
Commonwealth  of  Massachusetts  through 
lease,  contract,  or  by  other  legal  means.  The 
EPA  may  require  sufficient  backup  capacity 
for  the  disposal  or  treatment  of  sludge  in  the 
Commonwealth  through  ownership,  lease, 
contract,  or  by  other  legal  means.  The 
MWRA  shall  not  be  required  to  construct  a 
backup  landful  or  facility  if  other  alter- 
natives approved  through  EPA  NEPA  review 
of  MWRA  long-term  residuals  management, 
are  or  become  available  through  ownership, 
lease,  contract,  or  other  legal  means  prior  to 
September  1,  1992.  and  as  long  as  such  alter- 
natives remain  available.  Any  facility  or 
technology  used  by  the  MWRA  shall  meet  all 
applicable  federal  and  state  environmenUl 
requirements.  Any  facility  or  technology 
must  be  on-line  when  a  contract  between  the 
MWRA  and  NEFCO.  which  is  responsible  for 
the  marketing  and  disposal  of  sludge,  expires 
in  1995". 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  121:  Page  53,  strike 
out  all  after  line  20  over  to  and  including 
line  7  on  page  54.  and  Insert: 

During  fiscal  year  1992.  notwlthsUndlng 
any  other  provision  of  law,  average  employ- 
ment in  the  headquarter's  offices  of  the  En- 
vironmenUl Protection  Agency  shall  not  ex- 
ceed: (1)  72  workyears  for  the  Immediate  Of- 
fice of  the  Administrator.  (2)  50  workyears 
for  the  Office  of  Congressional  and  Legisla- 
tive Affairs.  (3)  77  workyears  for  the  Office  of 
Communications  and  Public  Affairs.  (4)  187 
workyears  for  the  Office  of  General  Counsel, 
(5)  32  workyears  for  the  Office  of  Federal  Ac- 
tivities, (6)  259  workyears  for  the  Office  of 
Policy,  Planning,  and  Evaluation,  and  (7) 
1,386  workyears  for  the  Office  of  Administra- 
tion and  Resources  Management. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  121,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  tmd  Inserted 
by  said  amendment,  insert  the  following: 


During  fiscal  year  1992,  notwithstanding 
any  other  provision  of  law,  average  employ- 
ment In  the  headquarter's  offices  of  the  En- 
vironmental Protection  Agency  shall  not  ex- 
ceed: (1)  51  workyears  for  the  Immediate  Of- 
fice of  the  Administrator,  (2)  45  workyears 
for  the  Office  of  Congressional  and  Legisla- 
tive Affairs.  (3)  77  workyears  for  the  Office  of 
Communications  and  Public  Affairs,  (4)  187 
workyears  for  the  Office  of  General  Counsel, 
(5)  61  workyears  for  the  Office  of  Inter- 
national Activities,  (6)  32  workyears  for  the 
Office  of  Federal  Activities.  (7)  258 
workyears  for  the  Office  of  Policy,  Planning, 
and  Evaluation,  and  (8)  1,386  workyears  for 
the  Office  of  Administration  and  Resources 
Management. 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fl-om  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  122:  Page  54,  after 
line  7,  insert: 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  move,  within  sixty 
days  of  enactment  of  this  Act.  the  pollution 
prevention  activities  and  workyears  associ- 
ated with  the  Office  of  Pollution  Prevention 
trom  the  Office  of  Policy,  Planning,  and 
Evaluation  to  the  Office  of  the  Adminis- 
trator. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  122,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

The  Administrator  shall  establish,  within 
60  days  of  enactment  of  this  Act,  a  new  staff 
of  5  workyears  within  the  Immediate  Office 
of  the  Administrator,  which  shall  be  respon- 
sible for  guiding,  directing,  and  mediating 
all  policy  activities  associated  with  Pollu- 
tion Prevention.  The  Pollution  Prevention 
Policy  Council  shall  be  chaired  by  the  Dep- 
uty Administrator. 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
TRAXLER]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  131:  Page  57.  line 
15.  after  "$277,827,000",  insert:'  ",  notwith- 
standing section  aoi  of  Public  Law  100-707, 
including  $1,155,000  to  install  new  sirens  in 
Kansas  with  a  twenty-five  percent  local 
match  in  towns  under  5,000  and  a  fifty  per- 
cent local  match  in  towns  over  5,000". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  131,  and  concur  there- 
in. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

TRAXLER). 

The  motion  was  SLgreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  133:  Page  60.  line  5. 
after  "$2,103,000"  insert  ":  Provided.  That  the 
appropriations,  revenues,  and  collections  de- 
posited Into  the  fund  shall  be  available  for 
necessary  expenses  of  United  States  Office  of 
Consumer  Affairs  activities  in  the  aggregate 
amount  of  $3,203,000.  Administrative  ex- 
I>enses  of  the  United  States  Office  of 
Consumer  Affairs  in  fiscal  year  1992  shall  not 
exceed  $1,100,000.  Appropriations,  revenues, 
and  collections  accruing  to  this  fund  during 
fiscal  year  1992  in  excess  of  $3,203,000  shall  re- 
main in  the  fund  and  shall  not  be  available 
for  expenditure  except  as  authorized  in  ap- 
propriations Acts". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  133,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following  ":  Provided, 
That  notwithstanding  any  other  provision  of 
law,  that  Office  may  accept  and  deposit  to 
this  account,  during  fiscal  year  1092,  gifts  for 
the  purpose  of  defraying  its  costs  of  printing, 
publishing,  and  distributing  consumer  infor- 
mation and  education  materials;  may  expend 
up  to  $1,100,000  of  those  gifts  for  those  pur- 
poses, in  addition  to  amounts  otherwise  ap- 
propriated; and  the  balance  aball  remain 
available  for  expenditure  for  such  purposes 
to  the  extent  authorized  in  subsequent  ap- 
propriation Acta". 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  146:  Page  65,  after 
line  9  Insert: 

During  fiscal  year  1992.  notwithstanding 
any  other  provision  of  law.  average  employ- 
ment in  the  headquarter's  offices  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  not  exceed:  (1)  50  staff  years  for 
the  Office  of  the  Administrator;  (2)  201  staff 
years  for  the  Headquarters  Operations;  (3)  50 
staff  years  for  the  Office  of  Commercial  Pro- 
grams: (4)  42  staff  years  for  the  Office  of  Gen- 
eral Counsel:  (5)  195  staff  years  for  Agency 
Management;  (6)  82  staff  years  for  the  Office 
of  External  Relations;  (7)  33  staff  years  for 
the  Office  of  Legislative  Affairs;  (8)  259  staff 
years  for  the  Office  of  Space  Science  and  Ap- 
plications; (9)  160  suff  years  for  the  Office  of 
Aeronautics,  Explorations,  and  Space  Tech- 
nology; (10)  272  staff  years  for  the  Office  of 
Space  Flight,  Including  Level  I  activity  for 
the  Space  Station:  (11)  62  staff  years  for  the 
Office  of  Space  Operations:  Provided,  That  no 
funds  may  be  used  from  amounts  provided  in 
this  or  any  other  Act  for  details  of  employ- 
ees from  any  organization  in  the  National 
Aeronautics  and  Space  Administration  to 
any  organization  included  under  the  budget 
activity  "Research  and  Program  Manage- 
ment". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  146.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

During  fiscal  year  1992,  notwithstanding 
any  other  provision  of  law,  average  employ- 
ment in  the  headquarter's  offices  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  not  exceed:  (1)  51  staff  years  for 
the  Office  of  the  Administrator;  (2)  117  staff 
years  for  the  Office  of  the  Comptroller;  (3)  56 
staff  years  for  the  Office  of  Commercial  Pro- 
grams; (4)  191  staff  years  for  the  Office  of 
Headquarters  Operations;  (5)  30  staff  years 
for  the  Office  of  Equal  Opportunity  Pro- 
grams; (6)  43  staff  years  for  the  Office  of  the 
General  Counsel;  (7)  132  staff  years  for  the 
Office  of  Procurement;  (8)  4  staff  years  for 
the  Office  of  Small  and  Disadvantaged  Busi- 
ness Utilization;  (9)  33  staff  years  for  the  Of- 
fice of  Legislative  Affairs;  (10)  620  staff  years 
for  the  Office  of  Space  Flight,  including 
Level  I  and  Level  n  Activities  for  the  Space 
Station;  (11)  210  staff  years  for  the  Office  of 
Management;  (12)  62  suff  years  for  the  Office 
of  Space  Operations;  (13)  64  staff  years  for 
the  Office  of  Public  Affairs;  (14)  183  sUff 
years  for  the  Office  of  Safety  and  Mission 
Quality;  (15)  172  staff  years  for  the  Office  of 
Aeronautics,  Exploration  and  Technology; 
(16)  288  staff  years  for  the  Office  of  Space 
Science  and  Applications;  and  (17)  77  staff 
years  for  the  Office  of  External  Relations: 
Provided,  That  the  Administrator  may  reor- 
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ganize  these  offices  and  reallocate  the  staff 
years  among  these  offices  as  long  as  the  ag- 
gregate number  of  staff  years  at  NASA  Head- 
quarters does  not  exceed  2,220  staff  years: 
Provided  further.  That  no  funds  may  be  used 
from  amounts  provided  in  this  or  any  other 
Act  for  details  of  employees  from  any  orga- 
nization in  the  National  Aeronautics  and 
Space  Administration  to  any  organization 
included  under  the  budget  activity  "Re- 
search and  Program  Management,"  except 
those  details  which  involve  developmental  or 
critical  staffing  assignments:  Provided  fur- 
ther. That,  of  the  amount  provided  for  "Re- 
search and  Program  Management,"  up  to 
$675,722,000  may  be  transferred  to  "Research 
and  Development"  and  "Space  Flight,  Con- 
trol and  Data  Communications,"  and  of  this 
amount  such  sums  as  may  be  necessary  are 
provided  for  the  lease,  hire,  maintenance  and 
operation  of  mission  management  aircraft: 
Provided  further.  That  the  fUnds  nuule  avail- 
able in  the  preceding  proviso  may  only  be 
used  for  the  purpose  of  operations  of  facili- 
ties: Provided  further.  That,  notwithstanding 
any  provision  of  this  or  any  other  Act,  not  to 
exceed  an  additional  $100,000,000  may  be 
transferred  or  otherwise  made  available, 
using  existing  or  future  authority,  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion in  fiscal  year  1992  from  any  funds  appro- 
priated to  the  Department  of  Defense  and 
such  funds  may  only  be  provided  to  the 
"Space  flight,  co.itrol  and  data  conununica- 
tions"  appropriation:  Provided  further.  That 
the  limitation  In  the  immediately  preceding 
proviso  shall  nut  apply  to  funds  transferred 
or  otherwise  made  available  under  existing 
reimbursement  arrangements. 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman flrom  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKE:r  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  ISO:  Page  66.  line  9, 
strike  out  "$1,960,500,000"  and  insert: 
"$1,926,000,000". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  160.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  "$1,879,000,000". 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlenmn  fTom  New  York? 
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Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 


The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 


The    SPEAKER    pro    tempore. 
Clerk  will  report  the  motion. 


The 
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There  waa  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  ftrom  Michigan  [Mr. 
TRAXLKR]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  151:  Page  66,  strike 
out  all  after  line  20.  over  to  and  including 
line  3  on  page  67.  and  insert: 

ACADEMIC  RESEARCH  FACILmES  AND 
INSTRUMENTATION 

For  necessary  expenses  In  carrying  oat  an 
academic  research  facilities  and  instrumen- 
tation program  pursuant  to  the  purposes  of 
the  National  Science  Foundation  Act  of  1950. 
as  amended  (42  U.S.C.  1861-1875),  including 
services  as  authorized  by  5  U.S.C.  3109  and 
rental  of  conference  rooms  in  the  District  of 
Columbia,  146.000,000,  to  remain  available 
until  September  30,  1993. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  151.  and  concur  therein 
with  an  amendment,  as  follows; 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 

ACADEMIC  RESEARCH  FACILmES  AND 
INSTRUMENTATION 

For  necessary  expenses  In  carrying  out  an 
academic  research  facilities  and  Instrumen- 
tation program  pursuant  to  the  purposes  of 
the  National  Science  Foundation  Act  of  1950, 
as  amended  (42  U.S.C.  1861-1875),  including 
services  as  authorized  by  5  U.S.C.  3106  and 
rental  of  conference  rooms  In  the  District  of 
Columbia,  133.000,000,  to  remain  available 
until  September  30.  1983. 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  oblectlon. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
TRAXLBR]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  156:  Page  68.  line  9, 
after  "appropriation"  Insert;  ":  Provided  fur- 
ther. That  up  to  18,000,000  may  be  transferred 
to  and  merged  with  funds  made  available 
under  'United  SUtes  Antarctic  Research  Ac- 
Uvl  ties'." 

MOTION  OrrBRBO  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  156,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  ";  Provided 
further.  That  up  to  J9,000,000  may  be  trans- 
ferred to  and  merged  with  funds  made  avail- 
able under  'United  States  AnUrctlc  Re- 
search Activities':  Provided  further.  That  not- 
withstanding section  104  of  the  National 
Science  Foundation  Authorization  Act  of 
1968  (Public  Law  100-570),  no  funds  appro- 
priated to  the  National  Science  Foundation 
under  this  Act  may  be  transferred  among  ap- 
propriations accounts." 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  162:  Page  69,  line 
24,  after  "$26,900,000"  Insert:  ':  Provided, 
That  of  the  new  budget  authority  provided 
herein,  $10,000,000  shall  be  for  the  purpose  of 
providing  local  neighborhood  revlullzatlon 
organizations  revolving  homeownershlp 
lending  capiul,  and  equity  capital  for  afford- 
able lower-Income  rental  and  mutual  hous- 
ing association  projects,  to  remain  available 
until  September  30,  1996;  Provided  further. 
That  the  $10,000,000  shall  be  available  for  ob- 
ligation to  Neighborhood  Reinvestment  Cor- 
poration In  quarterly  paymenu  of  $625,000 
beginning  with  September  1  of  fiscal  year 
1992". 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  162.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following; 

";  Provided,  That  of  the  new  budget  author- 
ity provided  herein.  $6,000,000  shall  be  for  the 
purpose  of  providing  local  neighborhood  revl- 
talizatlon  organizations  revolving  home- 
ownership  lending  capital,  and  equity  capiul 
for  affordable  lower-Income  rental  and  mu- 
tual housing  association  projects,  to  remain 
available  until  September  30.  1994:  Provided 
further.  That  the  $5,000,000  shall  be  available 
for  obligation  to  Neighborhood  Reinvest- 
ment Corporation  In  quarterly  payments  of 
$625,000  beginning  with  September  1  of  fiscal 
year  1992". 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 


consent  that  the  motion  be  considered 
as  read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  164:  Page  72.  after 
line  5,  insert: 

The  Office  of  Inspector  Oneral  of  the  Res- 
olution Trust  Corporation  shall  review  by 
September  30,  1909,  each  of  the  agreemenU 
described  In  section  21A(b)(ll)(B)  of  the  Fed- 
eral Home  Loan  Bank  Act  and  determine 
whether  there  Is  any  legal  basis  sufficient  for 
rescission  of  the  agreement,  including  but 
not  limited  to,  fraud,  misrepresentation, 
failure  to  disclose  a  material  fact,  failure  to 
perform  under  the  terms  of  the  agreement. 
Improprieties  In  the  bidding  process,  failure 
to  comply  with  any  law,  rule  or  regulation 
regarding  the  validity  of  the  agreement,  or 
any  other  legal  basis  sufficient  for  rescission 
of  the  agreement.  After  such  review  has  been 
completed,  and  based  upon  the  Information 
available  to  the  Inspector  General,  the  In- 
spector General  shall  certify  Its  findings  to 
the  Resolution  Trust  Corporation  and  to  the 
Congress. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 

motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  164,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following; 

The  Office  of  Inspector  General  of  the  Res- 
olution Trust  Corporation  shall  review  by 
September  30,  1903.  each  of  the  agreemenU 
described  In  section  21(A)(b)(llKB)  of  the 
Federal  Home  Loan  Bank  Act  and  determine 
whether  there  Is  any  legal  basis  sufficient  for 
a  rescission  of  the  agreement.  Including  but 
not  limited  to.  fraud,  mlsrepresenutlon. 
failure  to  disclose  a  material  fact,  failure  to 
perform  under  the  terms  of  the  agreement. 
Improprieties  In  the  bidding  process,  failure 
to  comply  with  any  law,  rule  or  regulation 
regarding  the  validity  of  the  agreement,  or 
any  other  legal  basis  sufficient  for  rescission 
of  the  agreement.  After  such  review  has  been 
completed,  and  based  upon  the  Information 
available  to  the  Inspector  General,  the  In- 
spector General  shall  certify  lu  findings  to 
the  Resolution  Trust  Corporation  and  to  the 
Congress:  Provided,  That  any  agreement 
which  has  been  renegotiated  and  certified 
pursuant  to  section  518(b)  of  this  Act  may  be 
excluded  from  further  review  under  this  pro- 
vision based  upon  a  review  by  the  Inspector 
General  of  the  appropriate  evidence,  and  a 
determination  that  the  government  has 
achieved  significant  and  substantial  savings 
as  a  result  of  the  renegotiation:  Provided  fur- 
ther. That  the  Inspector  General  report  the 
basis  for  the  exclusion  In  writing  to  Congress 
prior  to  any  exclusion  of  further  review 
under  this  provision. 


Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKEIR  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  168:  Page  81,  after 
line  6,  insert: 

Sec.  520.  Notwithstanding  any  other  provi- 
sion of  law— 

(a)  prices  for  drugs  and  blologlcals  paid  by 
the  Department  of  Veterans  Affairs  and 
prices  for  drugs  and  blologlcals  on  contracts 
administered  by  the  Department  of  Veterans 
Affairs,  shall  not  be  used  to  calculate  Medic- 
aid rebates  paid  by  drug  and  biological  man- 
ufacturers: and 

(b)  the  Secretary  of  Veterans  Affairs  shall 
attempt  to  negotiate  new  contracts,  or  re- 
negotiate current  contracts,  for  drugs  and 
blologlcals.  Including  those  contracts  for 
drugs  and  blologlcals  utilized  or  adminis- 
tered by  the  Department  of  Veterans  Affairs 
which  are  listed  In  Federal  Supply  Classi- 
fication (FSC)  Group  66  of  the  Federal  Sup- 
ply Schedule,  with  the  view  toward  achiev- 
ing a  price  comparable  to,  or  lower  than,  the 
price  charged  the  Department  of  Veterans 
Affairs  by  the  manufacturer  on  September  1, 
1980,  Increased  by  the  fiscal  year  1991  medical 
consumer  price  Index,  as  determined  by  the 
Secretary;  and 

(c)  the  Secretary  shall  provide  a  report  by 
June  30,  1902.  to  the  House  and  Senate  Veter- 
ans' Affairs  Committees,  the  House  and  Sen- 
ate Appropriations  Committees,  the  House 
Energy  and  Commerce  Committee  and  the 
Senate  Finance  Committee,  on  the  percent- 
age of  price  Increase  to  the  Department  from 
September  1,  1990,  to  a  date  60  days  prior  to 
the  date  of  the  report,  for  each  drug  and  bio- 
logical listed  In  FSC  Group  65. 

MOTION  OFFERED  BY  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  168,  and  concur  therein 
with  an  amendment,  as  follows: 

At  the  end  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

(d)  The  provisions  of  this  section  shall  be 
effective  until  (1)  enactment  Into  law  of  leg- 
islation concerning  the  price  of  drugs  and 
blologlcals  paid  by  the  Department  of  Veter- 
ans Affairs  or  (2)  June  30,  1902,  whichever 
first  occurs. 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  172:  Page  81.  after 
line  6.  Insert: 

Sec.  524.  Notwithstanding  any  provision  of 
this  Act.  none  of  the  funds  appropriated  or 
otherwise  made  available  by  the  Act  or  by 
any  other  act  may  be  used  to  move  Federal 
Housing  and  Urban  Development  offices  from 
downtown  Jacksonville,  Florida,  (as  defined 
by  the  Downtown  Development  Authority  of 
Jacksonville)  or  to  finance  the  operation  of 
Federal  Housing  and  Urban  Development  of- 
fices In  any  area  of  Jacksonville.  Florida, 
other  than  the  downtown  area  (as  defined  by 
the  Downtown  Development  Authority  of 
Jacksonville). 

MOTION  OFFERED  BY  MR.  "TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  Numbered  172,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Sec.  521.  Notwithstanding  any  provision  of 
this  Act,  none  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  or  by 
any  other  Act  may  be  used  to  move  Federal 
Housing  and  Urban  Development  offices  from 
downtown  Jacksonville,  Florida,  (as  defined 
by  the  Downtown  Development  Authority  of 
Jacksonville)  or  to  finance  the  operation  of 
such  Federal  Housing  and  Urban  Develop- 
ment offices  In  any  area  of  Florida  other 
than  the  downtown  area  of  Jacksonville, 
Florida  (as  defined  by  the  Downtown  Devel- 
opment Authority  of  Jacksonville). 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  174:  Page  81,  after 
line  6,  Insert: 

Sec.  526.  Establishment  of  Regional  Of- 
fice.—The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  establish 
within  the  Environmental  Protection  Agen- 
cy an  eleventh  region,  which  will  be  com- 
prised solely  of  the  State  of  Alaska,  and  a  re- 
gional office  located  therein. 

motion  offered  by  MR.  TRAXX^R 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Traxlbr  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  174,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  526.  Establishment  of  Regional  Of- 
ncE.— The  President  may  establish  within 
the  Elnvironmental  Protection  Agency  an 
eleventh  region,  which  will  be  comi>rised 
solely  of  the  State  of  Alaska,  and  a  regional 
office  located  therein. 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Michigan    [Mr. 

TRAXLER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  tl  e  amnndment  Is  as  fol- 
lows: 

Senate  amendment  No.  175; 

Sec.  527.  Extfnsion  of  Period  Appucable 
TO  Single  Family  Housing.— <a)  In  Gen- 
eral.—Section  21A(c)(2)(B)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(c)(2)(B))  Is  amended  by  striking  "3- 
month"  each  place  it  appears  and  inserting 
"5-month". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  eligible  single  family  properties  ac- 
quired by  the  Resolution  Trust  Corporation 
on  or  after  the  date  of  enactment  of  this  Act. 

motion  offered  by  MR.  TRAXLER 

Mr.  TRAXLER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  TRAXLER  moves  that  the  House  recede 
from  Its  dlsagareement  to  the  amendment  of 
the  Senate  numbered  176.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 

Sec.  527.  Extension  of  Period  Appucable 
TO  Single  Family  Housing.- <a)  Im  Obn- 
BRAL.— Section  21A(c)(2)(B)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.B.C. 
1441a(c)(2)(B))  is  amended  by  striking  "3- 
month"  each  place  it  appears  and  Inserting 
"3-month  and  one  week". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  eligible  single  family  properties  ac- 
quired by  the  Resolution  Trust  Corporation 
on  or  after  the  date  of  enactment  of  this  Act. 

Mr.  GREEN  of  New  York  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Rbcord. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  Michigan  [Mr. 
Traxlkr]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  TRAXLER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  2619  as  well 
as  the  Senate  amendments  reported  in 
dl8a«reement,  and  that  I  may  include 
Ubles.  charts,  and  other  extraneous 
material. 

The  SPEAKER  pro  tempore  (Mr. 
TORRICELU).  Is  there  objection  to  the 
request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


PROVIDINO     FOR     CONSIDERATION 
OF   H.R.    3039.    DEFENSE    PRODUC- 
TION ACT  AMENDMENTS  OF  1991 
Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  231  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  231 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  reaolutlon  the  Speaker  nnay.  pur- 
suant to  clause  Kb)  of  rule  XXm,  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  3039)  to  re- 
authorlie  the  Defense  Production  Act  of  1950. 
and  for  other  purposes,  and  the  first  reading 
of  the  bill  shall  be  dispensed  with.  After  gen- 
eral debate,  which  shall  be  confined  to  the 
bin  and  which  shall  not  exceed  one  hour,  to 
be  equally  divided  and  controlled  by   the 
chairman  and  ranking  minority  member  of 
the   Committee   on    Banking.    Finance   and 
Urban  Affairs,  the  bill  shall  be  considered  for 
amendment  under  the  flve-mlnute  rule.  It 
shall  be  In  order  to  consider  the  amendment 
In  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Banking.  Finance  and 
Urban  Affairs  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  tunendment 
under  the  flve-mlnute  rule,  said  substitute 
shall  be  considered  by  title  Instead  of  by  sec- 
tion, and  each  title  shall  be  considered  as 
having  been  read.  In  lieu  of  the  amendments 
recommended  by  the  Committee  on  Armed 
Services  now  printed  In  the  bill,  it  shall  be  in 
order  to  consider  amendments  en  bloc  print- 
ed In  the  report  of  the  Committee  on  Rules 
accompanying  this  resolution.  If  offered  by 
Representative  Gonzales  of  Texas  or  his  des- 
ignee. At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House, 
and  any  Member  may  demand  a  separate 
vote  In  the  House  on  any  amendment  adopt- 
ed in  the  Conunlttee  of  the  Whole  to  the  bill 
or  to  the  conunlttee  amendment  In  the  na- 
ture of  a  subatltute.  The  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion  to 
reconunlt    with    or    without    instructions. 
After  passage  of  H.R.  3089.  it  shall  be  in  order 


to  Uke  from  the  Speaker's  table  the  bill  S. 
347  and  to  consider  said  bill  in  the  bill  in  the 
House.  It  shall  then  be  in  order  to  move  to 
strike  out  after  all  the  enacting  clause  of 
said  Senate  bill  and  to  insert  in  lieu  thereof 
the  provisions  of  H.R.  3039  as  passed  by  the 
House.  It  shall  then  be  in  order  to  move  that 
the  House  Insist  on  Its  amendment  to  8.  347 
and  request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Beilen- 
SON]  Is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  California  [Mr.  Dreier], 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  231  is 
the  rule  providing  for  consideration  of 
H.R.  3039,  the  Defense  Production  Act 
Amendments  of  1991. 

This  is  an  open  rule  providing  1  hour 
of  general  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs. 

The  rule  makes  In  order  the  Banking 
Committee  amendment  In  the  nature 
of  a  substitute  now  printed  in  the  bill 
as  an  original  bill  for  purpose  of 
amendment.  That  substitute  will  be 
considered  by  title.  Instead  of  by  sec- 
tion, and  each  title  will  be  considered 
as  having  been  read. 

In  addition,  the  rule  provides  that,  in 
lieu  of  amendments  reported  by  the 
Armed  Services  Conmilttee  when  It 
considered  H.R.  3039,  It  will  be  In  order 
to  consider  amendments  en  bloc,  print- 
ed in  the  report  to  accompany  the  rule, 
if  offered  by  Representative  Gonzalez 
or  his  designee.  The  en  bloc  amend- 
ment reflects  compromises  on  provi- 
sions negotiated  by  several  conmiit- 
tees.  The  rule  also  provides  one  motion 
to  reconunlt  with  or  without  instruc- 
tions. 

Finally,  Mr.  Speaker,  the  rule  makes 
it  in  order  to  take  S.  347.  the  Senate 
version  of  the  Defense  Production  Act 
reauthorization,  from  the  Speaker's 
table  and  consider  it  In  the  House;  to 
move  to  strike  all  after  the  enacting 
clause;  and  to  substitute  the  text  of 
the  House-passed  H.R.  3039. 

Further,  it  will  be  in  order  to  move 
to  insist  on  the  House  amendment  and 
request  a  conference  with  the  Senate 
on  this  legislation. 

Mr.  Speaker.  H.R.  3039  extends  the 
Defense  Production  Act  of  1950  for  3 
years.  The  primary  purpose  of  the  act 
is  to  ensure  that  the  United  States 
maintains  an  industrial  capacity  suffi- 
cient to  manufacture  and  supply  prod- 
ucts which  are  essential  for  our  Na- 
tion's defense.  The  act  enables  the  Gov- 
ernment to  mandate  that  conunercial 
companies  give  priority  to  Government 
for  weapons  and  military  equipment. 

Mr.  Speaker,  to  repeat.  House  Reso- 
lution 231  is  an  open  rule.  I  urge  the 
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adoption  of  the  resolution  so  that  we 
may  proceed  to  the  consideration  of 
H.R.  3039. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  In  support  of 
House  Resolution  231  which  provides 
for  the  consideration  of  H.R.  3039.  the 
Defense  Production  Act  Amendments 
of  1991. 

As  the  gentleman  flrom  California  has 
just  said,  this  Is  an  open  rule  and  I  urge 
its  adoption. 

I  also  want  to  congratulate  the  chair- 
man of  the  full  Committee  on  Banking. 
Finance  and  Urban  Affairs,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]; 
and  the  ranking  minority  member,  the 
gentleman  from  Ohio  [Mr.  Wyue];  as 
well  as  the  chairman  of  the  Economic 
Stabilization  Subcommittee,  the  gen- 
tleman from  Delaware  [Mr.  Carper]; 
and  our  ranking  member,  the  gen- 
tleman It-om  Pennsylvania  [Mr.  Ridoe], 
for  their  outstanding  work  in  bringing 
this  legislation  to  the  floor. 

Previous  efforts  to  reauthorize  the 
Defense  Production  Act  have  been  sty- 
mied by  major  controversies  Involving 
attempts  to  remake  the  legislation 
Into  an  Industrial  policy  program.  Al- 
though a  clean  3-year  reauthorization 
would  be  preferable.  H.R.  3039  is  about 
as  close  as  we  can  get  to  that,  and  that 
is  a  credit  to  the  leadership  of  the  gen- 
tleman from  Texas  [Mr.  Gonzalez],  the 
gentleman  ft-om  Ohio  [Mr.  Wylie],  the 
gentleman  ftrom  Delaware  [Mr.  Car- 
per], and  the  gentleman  from  Penn- 
sylvania [Mr.  Ridoe]. 

Mr.  Speaker.  I  want  to  stress  how  im- 
portant it  is  that  we  move  to  reauthor- 
ize the  Defense  Production  Act.  It  is 
the  Government's  primary  source  of 
authority  for  maintaining  our  defense 
Industrial  mobilization  during  a  crisis. 
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The  DPA  gives  the  Departments  of 
Defense  and  Commerce,  FEMA.  and 
others  the  authority  for  mobilization 
responsibility  such  as  keeping  produc- 
tion on  schedule  and  monitoring  indus- 
trial resources. 

It  Is  estimated  that  the  Department 
of  Defense  utilizes  the  authority  of  the 
Defense  Production  Act  about  350 
times  a  year  during  peacetime.  Con- 
gress allowed  that  authority  to  lapse 
during  a  10-month  period  during  Oper- 
ation Desert  Shield  and  Desert  Storm. 
Although  the  President  was  able  to  uti- 
lize other  constitutional  powers  to 
meet  our  mobilization  needs,  that  proc- 
ess could  have  been  much  more  dif- 
ficult had  the  crisis  been  more  serious. 

Mr.  Speaker,  the  I>efen8e  Production 
Act  helps  to  ensure  that  our  Armed 
Forces  are  well-equipped  and  well-pre- 
pared during  a  time  of  crisis.  For  this 
reason,  I  urge  adoption  of  both  House 
Resolution  231  and  H.R.  3039. 

Mr.  Sx)eaker,  I  am  including  for  the 
Record  a  copy  of  the  statement  of  ad- 
ministration policy  in  this  matter. 


The  Administration  opposes  H.R.  3039  and 
urges  the  House  to  enact  a  simple  extension 
of  the  existing  authorities  of  the  Defense 
Production  Act  of  19S0  (DPA)  until  Septem- 
ber 30,  1994,  in  lieu  of  H.R.  3039. 

Specifically,  the  Administration  opposes 
the  following  provisions  of  H.R.  3099: 

Section  111,  which  would  include  the  Sec- 
retary of  Commerce  and  the  Administrator 
of  the  Small  Business  Administration  in  de- 
termining which  contractor  may  receive 
loans,  loan  guarantees,  and  purchase  agree- 
ments for  defense  contracts.  The  Secretary 
of  Defense  can  best  determine  which  contrac- 
tors should  receive  such  assistance. 

Section  123,  which  would  establish  a  cap  of 
MOO  million  for  the  Defense  Production  Act 
Fund.  The  S400  million  cap  is  excessive:  a 
S2S0  million  cap  has  long  been  recognized  as 
sufficient. 

Section  123,  which  would  statutorily  estab- 
lish a  policy  concerning  "offset"  arrange- 
ments in  military  exports.  (U.S.  exporters 
may  enter  into  reciprocal  agreements  to  pur- 
chase certain  goods  and  services  ft-om  or  pro- 
vide other  services  for  the  country  purchas- 
ing U.S.  military  goods  and  services,  thereby 
"offsetting"  the  cost  of  the  original  export.) 
The  section  would  also  mandate  specific  dip- 
lomatic initiatives  to  reduce  the  effects  of 
offsets.  These  requirements  would  inadvis- 
ably  restrict  Federal  policy  and  interfere 
with  the  President's  exercise  of  his  constitu- 
tional authority  to  conduct  foreign  affairs. 

Section  124,  which  would  require  (1)  U.S. 
Industry  to  report  immediately  offset  agree- 
ments with  foreign  entitles  and  (2)  the  Sec- 
retary of  Commerce,  rather  than  the  Presi- 
dent, to  prepare  an  annual  offset  report  for 
Congress.  Section  124  would  also  require  the 
Secretary  to  disclose  alternative  findings  or 
recommendations,  made  within  the  govern- 
ment, on  offsets.  The  real-time  reporting  by 
U.S.  Industry  would  be  burdensome  and  un- 
necessary. A  statutory  requirement  to  dis- 
close Internal  Executive  branch  findings  and 
recommendations  would  infringe  upon  the 
President's  constitutional  authority  to 
maintain  the  confidentiality  of  Executive 
branch  deliberations. 

Section  126,  which  would  require  the  utili- 
zation of  certain  materials  In  existing  and 
future  weapon  systems.  This  requirement 
may  require  the  redesign  of,  or  lowered  spec- 
ifications for,  existing  or  future  weapon  sys- 
tems to  accommodate  these  materials.  This 
would  raise  the  costs  and  lower  the  perform- 
ance of  the  weapon  systems  or  make  weapon 
systems  procurement  and  support  more  vul- 
nerable to  particular  suppliers. 

Section  134,  which  would  require  the  estab- 
lishment and  maintenance  of  a  defense  in- 
dustrial base  information  system.  Such  an 
information  system  would  be  an  enormous 
undertaking  and  impose  a  considerable  re- 
porting burden  on  the  government  and  the 
companies  involved. 

Section  163,  which  would  require  a  report 
on  the  review  of  the  foreign  acquisition  of 
U.S.  companies  involved  in  critical  tech- 
nologies that  would  be  burdensome  and  of 
questionable  value. 

Sections  201  and  202,  which  would  require 
the  Department  of  Defense  to  consider  pro- 
viding full  reimbursement  of  defense  con- 
tractors' independent  research  and  develop- 
ment/bid and  proposal  costs.  Such  reimburse- 
ment would  unnecessarily  increase  Defense 
Department  contract  costs  by  up  to  SI  bil- 
lion annually  by  1996. 

Section  211,  which  would  amend  the  Code 
of  Federal  Regulations  to  specify  the  cir- 
cumstances under  which  a  contractor  may  be 


suspended  or  debarred.  Such  an  amendment 
would  duplicate  existing  procedures  and 
would  result  in  a  misplaced  emphasis  on  vio- 
lations rather  than  contractor  responsibil- 
ities. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXPRESSING  SENSE  OF  THE 
HOUSE  IN  SUPPORT  OF  DEMOC- 
RACY IN  HAITI 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  reso- 
lution (H.  Res.  235)  expressing  the  sense 
of  the  House  of  Representatives  in  sup- 
port of  democracy  in  Haiti,  and  ask  for 
its  Immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

Mr.  BROOMFIELD.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  so  to 
afford  our  chairman  of  the  Committee 
on  Foreign  Affairs,  the  gentleman  fTom 
Florida  [Mr.  Fascell],  the  opportunity 
to  explain  this  resolution. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  Further  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  resolution  ex- 
presses the  sense  of  outrage  of  this 
House  at  the  Haitian  Army's  ouster  of 
President  Jean-Bertrand  Aristlde. 

The  resolution  supports  the  policy  of 
the  United  States  as  expressed  by 
President  Bush  that  we  support  fully 
the  restoration  of  the  democratically 
elected  Government  of  President 
Aristide.  It  also  backs  the  decision  an- 
nounced by  the  State  Department  that 
all  aid  to  the  Haitian  Government  be 
cut  off.  The  resolution  commends  the 
Organization  of  American  States  for  Its 
prompt  condemnation  of  the  Haitian 
coup;  calls  on  the  Haitian  military  to 
respect  the  rights  of  its  people;  and  fi- 
nally calls  on  the  international  com- 
munity to  take  all  appropriate  action 
to  restore  democratic  government  in 
Haiti. 

Mr.  Speaker,  in  a  few  hours  the  For- 
eign Ministers  of  the  OAS  will  convene 
here  In  Washington  to  hear  President 
Aristide.  The  OAS  in  June  of  this  year 
adopted  new  policies  for  reacting  to 
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military  coupe.  Its  reaction  to  this 
coup  is  the  first  test  of  the  new  policy 
agreed  to  by  the  nations  of  this  hemi- 
sphere. I  am  convinced  that  the  OAS 
can  play  a  critical  role  in  bringing  this 
seizure  of  power  to  an  end.  Speaking 
with  one  voice,  the  OAS  membership 
will  bring  significant  diplomatic  pres- 
sure to  bear  on  Haiti's  junta. 

Mr.  Speaker,  earlier  this  week  we  sa- 
luted the  2.S00th  anniversary  of  the 
birth  of  democracy  In  ancient  Athens. 
Today  we  speak  out  in  defense  of  a  be- 
leaguered people  not  far  from  our  own 
shores.  The  principles  of  democracy 
have  survived  and  flourished  after  25 
centuries.  The  day  will  come  when  we 
can  say  that  they  have  come  once  and 
for  all  to  Haiti. 

Mr.  Speaker,  this  action  Is  prompted 
now  because  the  OAS  Itself  goes  into 
session  in  just  a  short  time.  We  felt  It 
would  be  extremely  Important  to  re- 
flect offlclally  the  position  of  the  Con- 
gress of  the  United  States,  and  that  is 
what  this  resolution  does. 

Mr.  Speaker,  I  would  be  delighted  to 
change  places  with  the  chairman  of  the 
Subcommittee  on  the  Western  Hemi- 
sphere so  that  he  could  express  himself 
on  this  resolution,  and  I  think  we 
ought  to  take  time  for  him  to  make  a 
statement  on  the  nmtter. 

I  thank  the  gentleman  from  Michi- 
gan, the  ranking  Republican,  for  giving 
me  the  opportunity  to  explain  this 
matter. 

The  SPEAKER  pro  tempore  (Mr. 
ToRRiCELLi).  If  the  distinguished  gen- 
tleman from  Michigan  would  permit 
the  Chair,  the  Chair  wants  to  thank 
the  distinguished  chairman.  He  has  so 
well  made  the  case  in  the  Chair's  stead 
while  he  is  in  the  chair,  and  he  thanks 
the  gentleman. 

Does  the  gentleman  from  Michigan 
[Mr.  BROOMFIELD]  Continue  to  insist 
upon  his  reservation  of  objection? 

Mr.  BROOMFIELD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
would  like  to  make  a  short  statement. 

Mr.  Speaker,  it  is  a  sad  day  for  our 
hemisphere.  At  a  time  when  democracy 
is  moving  forward  throughout  the 
world,  the  dark  cloud  of  tyranny  has 
once  again  descended  upon  Haiti.  I 
commend  Chairman  Fascell  for  his 
leadership  in  bringing  this  issue 
promptly  before  the  House  of  Rep- 
resentatives. 

Last  Sunday  night,  elements  of  the 
Haitian  military  overthrew  the  demo- 
cratically elected  I*resident  Aristide. 
Many  were  killed  and  hundreds  were 
wounded.  Haiti  has  now  joined  Cuba  as 
one  of  the  last  outiwsts  of  dictatorship 
in  the  Americas. 

It  is  Important  for  the  Congress  to 
speak  out  against  this  mlUtary  coup  In 
the  strongest  possible  terms.  The  Bush 
administration  has  also  responded 
forcefully  and  has  suspended  all  Amer- 
ican assistance. 

Just  last  week.  President  Aristide 
spoke  at  the  United  Nations  about  the 
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Chairman  Torricelu  for  their  leader- 


manner  in  which  they  have  brought 
this  verv  imoortant  resolution  to  the 
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new  horizons  of  democracy  for  a  coun- 
try that  has  suffered  so  much  for  so 
long.  Unfortunately,  the  U.N.  Security 
Council  has  refused  to  take  up  the  coup 
in  Haiti,  despite  the  fact  that  the  elec- 
tion of  President  Aristide  was  judged 
free  and  fair  by  an  official  U.N.  delega- 
tion. 

The  response  to  the  coup  in  Haiti  is 
also  an  important  test  for  the  Organi- 
zation of  American  States  and  its  re- 
cently created  mechanism  to  respond 
to  antidemocratic  actions  in  the  hemi- 
sphere. The  OAS  did  not  react  well  to 
Noriega's  1989  rejection  of  democracy 
in  Panama.  It  now  has  a  chance  to  ex- 
press concrete  support  for  the  restora- 
tion of  constitutional  government  in 

Haiti. 

I  congratulate  President  Aristide  for 
his  continuing  courage  and  commit- 
ment to  democracy.  I  also  urge  my  col- 
leagues to  support  this  resolution  and 
join  in  the  international  chorus  of  op- 
position to  this  illegal  action  in  Haiti. 
Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  Missouri  [Mr.  EMERSON 

Mr.  EMERSON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  commend  the 
Committee  on  Foreign  Affairs  on  the 
prompt  movement  on  this  issue.  I 
think  it  is  most  appropriate  that  you 
are  bringing  this  resolution  before  us 
and  that  we  are  acting  as  we  are. 

The  gentleman  from  Ohio  [Mr.  Hall]. 
chairman  of  the  Select  Committee  on 
Hunger,  and  the  gentleman  from  Mis- 
souri [Mr.  Wheat],  and  I.  as  the  rank- 
ing Republican  on  the  Hunger  Conunit- 
tee,  went  as  the  congressional  delega- 
tion following  the  democratic  elections 
in  Haiti.  We  went  there  this  spring  and 
spent  a  great  deal  of  time  with  Presi- 
dent Aristide,  members  of  the  Chamber 
of  Deputies,  one  member  of  which  came 
to  visit  me  yesterday,  and  we  were 
very  impressed  with  the  tremendous 
stride  that  was  being  made  there  pro- 
democracy. 

To  see  this  reversion  to  doing  things 
the  old  way  down  there  is  very  dis- 
heartening, and  the  Haitians,  President 
Aristide.  need  all  of  the  moral  support 
that  we  can  give  them  at  this  time. 

I  want  to  commend  the  distingruished 
chairman  and  ranking  member  for 
their  leadership  in  moving  this  issue  so 
promptly  to  the  House.  It  is  important 
we  speak  as  we  do  today. 

Mr.  BROOMFIELD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  California 
[Mr.  Laoomarsdjo].  the  ranking  mem- 
ber on  our  Subcommittee  on  the  West- 
em  Hemisphere. 

Mr.  LAOOMARSINO.  Mr.  Speaker,  as 
an  original  cosponsor  of  this  resolution 
condemning  the  overthrow  of  the 
democratically  elected  President  of 
Haiti.  I  wish  to  commend  the  chairman 
of  the  Foreign  Affairs  Committee, 
Dante  Fascell;  ranking  member 
BROOMFIELD",  and  Western  Hemisphere 


Chairman  TORRICELLI  for  their  leader- 
ship in  expediting  consideration  of  this 
resolution.  It  is  imperative  this  body 
go  on  the  record  immediately  to  con- 
demn in  the  strongest  possible  terms 
the  military  coup  which  has  deprived 
the  Haitian  people  of  their  democratic 
government  and  their  President,  Jean 
Bertrand  Aristide. 

I  also  wish  to  commend  the  Bush  ad- 
ministration for  its  prompt  action  in 
terminating  all  assistance  to  Haiti 
until  democratic  government  is  re- 
stored. Other  nations  who  have  cut  off 
aid  to  Haiti,  like  France  and  Canada, 
deserve  our  praise  for  their  support  for 
restoring  democracy  to  Haiti. 

As  affirmed  by  this  resolution,  the 
Organization  of  American  States  mer- 
its our  conrunendation  for  taking  before 
it  today  the  ouster  of  President 
Aristide  under  the  newly  established 
mechanism  to  respond  promptly  to  an 
interruption  of  a  legitimately  elected 
government. 

The  Haitian  people,  against  great 
odds,  had  finally  succeeded  in  securing 
for  themselves  a  democratic  govern- 
ment and  the  promise  of  protection  of 
human  rights  and  the  prospects  for 
more  equitable  economic  development. 
They  have  had  that  promise  brutally 
taken  from  them  by  a  military  force 
that  ignores  the  will  of  the  people  and 
tramples  on  the  spirit  of  democracy. 

In  the  outrage  that  accompanies  the 
Haitian  military's  defiance  of  justice.  I 
want  to  make  a  special  commendation 
in  expressing  to  the  Bush  administra- 
tion and  our  Ambassador  Al  Adams  in 
Haiti  the  tremendous  gratitude  of  the 
Congress  in  making  clear  to  the  leaders 
of  the  coup  the  necessity  of  sparing  the 
life  of  President  Aristide. 

As  we  condemn  the  actions  of  the 
Haitian  military,  we  must  also  grive  no- 
tice that  we  will  join  the  OAS  and 
other  nations  of  the  world  in  seeking 
the  prompt  and  complete  return  of 
democratic  government  to  Haiti. 

I  urge  my  colleagues  to  give  their 
unanimous  approval  to  the  resolution. 

D  1430 

Mr.  BROOMFIELD.  Mr.  Speaker, 
under  my  reservation,  finally  I  would 
like  to  thank  the  gentleman  from 
Texas  [Mr.  Gonzalez],  the  chairman  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  letting  the  gen- 
tleman from  Florida  [Mr.  Fascell]  and 
I  to  move  this  bill  so  expeditiously. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
TORRICELU).  Is  there  objection  to  the 
request  of  the  gentleman  from  Florida? 

Mr.  DYMALLY.  Reserving  the  right 
to  object,  Mr.  Speaker,  and  I  shall  not 
obviously  object. 

First,  Mr.  Speaker.  I  want  to  com- 
mend the  chairman  of  the  Committee 
on  Foreign  Affairs  and  the  minority 
leader,  the  gentleman  from  Michigan 
[Mr.  BROOMFIELD]  for  the  expeditious 


manner  in  which  they  have  brought 
this  very  important  resolution  to  the 
House. 

Freedom-loving  people  all  over  the 
world  are  shocked  and  outraged  at  the 
behavior  of  the  military  junta  In  Haiti. 
Just  at  a  time  when  we  were  beginning 
to  say  that  we  have  democratic  gov- 
ernments in  the  Western  Hemisphere— 
and  certainly  in  the  Caribbean- 
unprovoked,  the  military  jimta  has 
again  overthrown  a  democratic  govern- 
ment. 

I  believe  that  the  President  was  cor- 
rect in  taking  this  swift  action  and  he 
must  be  commended  for  that. 

I  hope  that  the  Organization  of 
American  States  will  proceed  with 
some  form  of  sanctions  against  this  re- 
gime. It  may  be  necessary  to  call  upon 
the  U.N.  peacekeeping  forces  to  protect 
the  democratic  rights  of  the  people  and 
to  restore  the  President  back  to  his 
rightful  position. 

Mr.  Speaker.  I  join  with  my  col- 
leagues in  condemning  the  junta  and 
wishing  very  deeply  that  we  could  re- 
store democratic  government  there  by 
taking  President  Aristide  back  to  Haiti 
to  continue  his  democratic  rule. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

Mr.  WEISS.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  and  of 
course  I,  too,  will  not  object. 

I  simply  want  to  take  this  occasion 
to  express  my  commendation  and  ap- 
preciation to  our  distinguished  chair- 
man, the  gentleman  from  Florida  [Mr. 
Fascell]  and  to  the  distinguished  mi- 
nority leader  of  the  committee,  the 
gentleman  from  Michigan  [Mr.  Broom- 
field],  for  their  very  quick  and  prompt 
action  in  bringing  this  resolution  for- 
ward. 

I  also  want  to  express  my  apprecia- 
tion to  President  Bush  and  the  Bush 
administration  and  Ambassador 
Adams,  who  from  the  very  beginning 
reacted  positively,  expressing  Ameri- 
ca's concern  about  the  shunting  aside 
and  the  overthrow  of  a  hard-fought, 
hard-e^med  democracy,  by  the  people 
of  Haiti. 

At  a  time  in  the  world's  history  when 
peoples  after  peoples  are  overthrowing 
the  yokes  of  oppression,  for  the  mili- 
tary junta  in  Haiti  not  to  be  watching 
and  learning  from  that,  but  instead  to 
be  reverting  to  the  age-old  brutality 
which  has  kept  the  people  of  Haiti  in 
the  worst  kind  of  conditions  in  this 
hemisphere  and  perhaps  in  the  world  of 
any  people  is  just  really  incredible  and 
unbelievable. 

I  certainly  urge  the  Organization  of 
American  States  to  take  heed  of  the 
international  reaction  to  this  and  do 
everything  within  their  power  to  re- 
store democracy  to  Haiti.  That  is  the 
only  real  remedy  to  what  has  taken 
place. 
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Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
express  my  strong  support  for  House 
Resolution  235,  and  I  commend  the  dis- 
tinguished chairman  of  our  Foreign  Af- 
fairs Committee,  the  gentleman  from 
Florida  [Mr.  Fascell],  as  well  as  our 
distinguished  ranking  Republican 
member,  the  gentleman  from  Michigan 
[Mr.  BROOMFIELD],  for  their  outstand- 
ing and  expeditious  consideration  and 
support  of  this  measure. 

The  people  of  Haiti  have  long  suf- 
fered under  the  brutal  and  arbitrary 
rule  of  dictatorship.  In  1986.  the  Hai- 
tian people  demonstrated  incredible 
courage  when  they  ousted  then-Presi- 
dent-for-life  Claude  Duvalier.  In  1987  an 
overwhelming  majority  of  Haitians  de- 
clared themselves  in  support  of  demo- 
cratic rule  by  approving  a  constitution, 
which  established  a  legal  framework 
for  the  election  of  a  civilian  govern- 
ment. 

In  1987,  the  presidential  election  was 
canceled  due  to  widespread  violence  in 
Haiti  on  the  day  of  the  election.  On  De- 
cember 16.  1990.  in  a  free  and  fair  elec- 
tion Jean-Bertrain  Aristide  was  elected 
president,  by  almost  70  percent  of  the 
vote 

Mr.  Speaker,  with  the  democratiza- 
tion of  Extern  Europe  before  us.  I  was 
willing  to  believe  the  way  of  the  dic- 
tator was  almost  over — but  on  Septem- 
ber 30,  1991,  elements  of  the  Armed 
Forces  launched  an  attack  against 
President  Aristide  and  the  people  of 
Haiti,  forcing  the  President  to  leave 
Haiti  with  the  Haitian  Government  in 
the  hands  of  a  military  junta. 

I  believe  we  must  make  it  unequivo- 
cally clear  that  the  United  States  sup- 
ports President  Aristide  and  his  demo- 
cratically elected  government.  Accord- 
ingly, I  urge  the  President  to  cease  all 
security  assistance  to  the  Haitian  Gov- 
ernment, until  democracy  is  restored. 
We  must  also  urge  the  OAS,  as  well  as 
the  international  conununlty  at  large 
to  do  everything  possible  to  restore  de- 
mocracy to  Haiti  and  respect  for  the 
human  rights  of  its  people.  This  meas- 
ure makes  the  U.S.  Congress'  position 
clear  on  this  matter  and  I  strongly 
urge  its  adoption. 

Mr.  '/ATRON.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  resolution  by  the  gentleman 
from  Florida.  I  want  to  commend  Chairman 
Fasceu  for  his  outstarxjing  and  unsurpassed 
leadership  over  the  years  in  promoting  democ- 
racy and  respect  for  human  rights  in  Haiti.  Let 
me  also  commend  Mr.  Broomfielo,  Mr. 
TORRICELU,  Mr.  Lagomarsino,  and  Mr.  Bereu- 
TER,  for  all  their  efforts  in  facilitating  the  con- 
sideration of  this  resolution. 

This  is  an  extremely  timely  and  important 
resolution.  It  corxlemns  the  coup  in  Haiti,  and 
calls  for  Vne  restoration  of  the  democratically 
elected  government  It  further  urges  that  all 
United  States  assistarx^  to  Haiti  remain  sus- 
pended until  democratic  government  is  re- 
stored. It  demands  ttiat  the  Haitian  military  re- 
spect human  rights  and  calls  on  the  inter- 
natior«l  community  and  tfie  OAS  to  work  for 
the  return  of  democracy  in  Haiti. 


The  Haitian  people  have  long  suffered 
under  brutal  arxl  undemocratic  regimes.  Last 
year,  a  freely  elected  government  ushered  in 
a  new  era  of  promise  and  hope  in  Haiti.  It  is 
imperative  that  ttie  coup  constitute  only  a  tem- 
porary setback,  and  that  the  United  States  do 
whatever  it  can  to  worV  toward  the  restoration 
of  the  elected  government. 

This  resolution  sends  a  powerful  message 
not  only  to  the  Haitian  military  leaders,  but 
also  to  the  people  of  Haiti.  The  United  States 
will  continue  to  oppose  oppression  and  military 
dictatorships  and  help  the  people  of  Haiti  in 
their  struggle  for  democracy,  human  rights, 
economic  prosperity,  and  rule  of  law. 

I  urge  my  colleagues  to  support  this  meas- 
ure. 

Mr.  COX  of  Illinois.  Mr.  Speaker,  I  rise  today 
to  speak  in  support  of  House  Resolution  235, 
whk:h  addresses  the  recent  tragedy  in  Haiti.  I 
commend  my  colleagues  on  the  Foreign  Af- 
fairs Committee  for  their  action,  arxj  am 
pleased  to  join  as  an  original  cosponsor  to  this 
resolution. 

The  morning  papers  brought  us  more  news 
from  Haiti — news  of  a  continued  coup  charac- 
terized t)y  patrolling  military  troops  and  ran- 
dom machinegun  fire — news  of  young  democ- 
racy in  distress. 

Last  Oecemtier,  tfie  citizens  of  Haiti  cast 
their  votes  in  the  first  free  arxJ  fair  election  of 
their  country's  history.  JearvBertrand  Aristide 
became  Haiti's  first  popularly  elected  leader.  A 
history  marred  by  poverty  and  political  vio- 
lence gave  way  to  the  hope  and  promise  of 
democracy. 

Today,  less  than  a  year  later.  President 
Aristide  has  been  forced  to  flee  the  country, 
memt)ers  of  his  government  have  tjeen  jailed, 
arxl  more  than  100  civilians  have  died.  The 
hopes  of  democracy  have  been  diminished  by 
fears  of  violerx^  ar>d  terror,  fears  all  too  famil^ 
iar  to  the  people  of  Haiti. 

Today's  resolution  calls  for  a  response  from 
the  United  States  and  the  international  com- 
munity to  the  illegal  arxl  intolerable  actions  of 
the  coup  leaders.  We  must  make  it  clear  that 
the  consequences  of  these  actions  will  be  se- 
vere. We  must  work  to  ensure  the  restoration 
of  denrxxracy. 

I  urge  the  adoption  of  this  important  resolu- 
tion. 

Mr.  WEISS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  235 

Whereas  the  people  of  Haiti  have  long  suf- 
fered under  the  brutal  and  arbitrary  rule  of 
dictatorship  rather  than  the  democratic  rule 
of  law: 

Whereas  in  1986  Haitians  from  all  sectors  of 
society  showed  ^eat  courage  in  joining  to- 
gether to  oust  Presldent-For-Llfe  Jean 
Claude  Duvalier: 

Whereas  an  overwhelming  majority  of  Hai- 
tians have  declared  themselves  in  support  of 
democratic  rule  by  approving  a  constitution 
in  1987  establishing  a  legal  framework  for  the 
election  of  a  civilian  government; 

Whereas  the  1967  presidential  election  was 
cancelled  due  to  widespread  violence  on  the 
day  of  election: 


Whereas  the  Haitian  people  participated  in 
a  second,  internationally  supervised  election 
on  December  16.  1990.  and  elected  President 
Jean-Bertrand  Aristide  by  almost  70  percent 
of  the  vote  in  an  election  that  was  recog- 
nized by  international  observations  as  tree, 
fair,  and  open: 

Whereas  elements  of  the  military  on  Sep- 
tember 30,  1991.  launched  an  armed  attack 
against  President  Aristide  and  the  people  of 
Haiti;  and 

Whereas  President  Aristide  was  forced  to 
leave  Haiti  and  a  military  junta  has  seized 
power:  Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that — 

(1)  the  President  should  make  clear  that 
the  United  States  supports  the  restoration  of 
the  democratically  elected  government  of 
President  Aristide; 

(2)  all  United  States  assistance  to  the  Hai- 
tian Government,  economic  and  military, 
should  remain  suspended  until  democratic 
government  Is  restored; 

(3)  the  Haitian  military  should  respect  the 
human  rights  of  the  Haitian  people: 

(4)  the  Organization  of  American  States 
should  be  commended  for  vigorously  con- 
demning the  coup  and  for  its  Santiago  com- 
mitment of  June  1991  creating  a  new  auto- 
matic mechanism  to  respond  to  the  Interrup- 
tion of  legitimate  elected  government;  and 

(5)  the  international  conununlty.  particu- 
larly the  Organization  of  American  States, 
should  take  all  appropriate  action  to  restore 
democratic  government  in  Haiti. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


DEFENSE  PRODUCTION  ACT 
AMENDMENTS  OF  1991 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  231  and  rule 
XXin,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  3039. 

D  1435 

IN  THE  COMMrTTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  3039)  to 
reauthorize  the  Defense  Production 
Act  of  1950,  and  for  other  purimses, 
with  Mr.  MURTHA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Delaware  [Mr.  Carper]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman firom  New  York  [Mr.  Paxon] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  seems  there  are  now 
three  things  we  can  depend  on  in  life- 
death,  taxes,  and  the  need  to  extend 
the  Defense  Production  Act.  Legisla- 
tion dealing  with  the  Defense  Produc- 
tion Act  has  become  a  common  feature 
of  our  floor  calendar,  and  with  this  bill. 
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we  hope  to  put  an  end  to  those  appear-    eign  countries,  or  sole  sources  in  this 
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Mr.  PAXON.  Mr.  Chairman,  I  yield 
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Mr.  CARPEIR.  Mr.  Chairman.  I  yield    of  thousands  of  Americans  who  were    lean  electronics  industry  for  heavy  In- 
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we  hope  to  put  an  end  to  those  appear- 
ances— at  least  for  the  next  3  years. 

Mr.  Chairman  and  my  colleagrues, 
H.R.  3039  is  the  product  of  efforts  over 
the  past  two  Congresses  to  craft  sub- 
stantive reforms  to  the  Defense  Pro- 
duction Act.  The  original  act— passed 
in  1950— was  a  reaction  to  concerns  dur- 
ing the  Korean  war  that  this  Nations 
industrial  capacity  was  unable  to  meet 
military  needs,  either  in  times  of  con- 
flict or  peace.  The  resulting  act  pro- 
vided the  means  to  ensure  that  the  in- 
dustrial capacity  to  meet  defense  needs 
could  be  developed  and  to  ensure  that 
defense  contract&— in  times  of  need- 
would  take  precedence  over  any  com- 
mercial contracts  a  particular  pro- 
ducer might  have.  The  most  important 
features  of  the  current  act  are:  First, 
the  authority  to  prioritize  defense  con- 
tracts where  the  need  exists;  second, 
the  mandate  to  provide  financial  as- 
sistance through  loan  and  purchase 
guarantees  to  promote  defense  produc- 
tive capacity,  third,  the  ability  to  mo- 
bilize executive  reserves  from  U.S.  in- 
dustry to  assist  the  Nation  in  emer- 
gencies, and  fourth,  the  responsibil- 
ity—under the  so-called  Exon-Florio 
provisions— to  review  proposed  foreign 
takeovers,  mergers  and  acquisitions  of 
domestic  firms  that  could  adversely  af- 
fect the  national  security. 

This  legislation  before  us  today  has  a 
long  history.  It  is  a  reflection  of  a  bill 
which  passed  the  House  last  year,  went 
to  conference  with  the  other  body,  was 
agreed  to  by  House-Senate  negotiators, 
and  passed  the  House  again — only  to  be 
delayed  in  the  other  body  until  the 
lOlst  Congress  had  expired.  At  one  time 
or  another,  a  number  of  House  commit- 
tees have  been  involved  in  the  evo- 
lution of  this  bill,  including  the  Bank- 
ing. Energy  and  Conmierce,  Armed 
Services,  Government  Operations,  the 
Judiciary,  and  Ways  and  Means  Com- 
mittees. If  I  have  forgotten  anyone,  my 
sincerest  apologies.  The  implication  is 
that  this  bill  reflects  the  Interests  and 
efforts  of  many  Members  and  commit- 
tees of  the  House,  and  is  a  better  bill 
for  those  contributions.  In  fact,  at  the 
appropriate  time.  I  will  offer  an  en  bloc 
amendment  making  changes  to  im- 
prove the  bill  as  suggested  by  many  of 
those  committees. 

H.R.  3039  will  begin  to  move  the  De- 
fense Production  Act  into  the  modem, 
post  cold-war  era.  Ironically,  as  our 
military  posture  is  reduced,  our  need 
to  maintain  a  vibrant  defense  produc- 
tion base  which  can  respond  quickly 
and  effectively  to  potential  conflicts 
will  increase.  To  assist  in  meeting  that 
challenge,  this  legislation  makes  sev- 
eral improvements  to  the  act. 

First,  the  bill  would  require  the  Sec- 
retary of  E>efense  to  Identify  critical 
components  of  weapon  systems,  to 
identify  their  suppliers,  and  to  deter- 
mine where  vulnerabilities  in  the  sup- 
ply of  those  components  exist — for  ex- 
ample, sources  located  in  unstable  for- 


eigrn  countries,  or  sole  sources  in  this 
country.  When  those  vulnerabilities 
are  Identified,  the  bill  requires  that  a 
reliable  source  be  found  or  created. 
Furthermore,  the  bill  requires  the  de- 
velopment of  an  Information  base  capa- 
ble of  highlighting  foreign  sources  and 
production  vulnerabilities  to  assist  in 
meeting  the  mandate  to  rectify  identi- 
fied weaknesses  in  the  production  base. 

To  assist  in  the  development  of  do- 
mestic production  capability,  H.R.  3039 
would  increase  the  authorization  of 
title  in  assistance  programs  to  $200 
million  per  year.  These  funds  can  be 
used  to  provide  loans  and  purchase 
guarantees  necessary  to  support  ex- 
panded production  capability  for  criti- 
cal materials  and  other  items. 

The  bill  would  also  modify  language 
in  title  in  to  enhance  the  ability  of 
title  III  assistance  programs  to  encour- 
age the  development  of  dual-use  indus- 
trial resources  and  technology  items 
which  might  be  useful  in  both  the  de- 
fense and  commercial  sectors.  By  al- 
lowing this  civil-military  Integration, 
the  bill  would  improve  U.S.  competi- 
tiveness by  permitting  a  more  efficient 
use  of  domestic  industrial  resources. 

H.R.  3039  also  states  congressional 
policy  that  the  Federal  Government 
not  be  in  the  business  of  promoting  the 
use  of  offset  arrangements  on  export 
sales  of  military  goods  to  foreign  na- 
tions. And  the  bill  requires  the  Com- 
merce Department  to  prepare  annual 
reports  analyzing  the  impact  of  offset 
agreements  on  the  U.S.  defense  Indus- 

And  finally,  H.R.  3039  establishes  a 
congressional  commission  to  review 
whether  agency  policies  are  consistent 
with  our  goal  of  maintaining  a  strong 
domestic  production  base,  and  to  rec- 
ommend to  Congress  what  changes 
need  to  be  made. 

Mr.  Chairman,  with  the  assistance  of 
many  of  our  colleagues  in  the  House 
and  administration  officials,  we  have 
been  able  to  craft  a  sound  bill  to  reau- 
thorize and  amend  the  Defense  Produc- 
tion Act.  I  would  particularly  like  to 
thank  chairman  Gonzalez  and  his  staff 
for  their  tremendous  support  in  getting 
this  legislation  to  the  floor.  Thanks 
also  to  Mr.  Wylie,  ranking  member  of 
the  Banking  Committee  for  his  assist- 
ance and  constructive  additions  to  the 
bill.  And  a  special  thanks  to  my  col- 
leagues and  ranking  member  of  the 
Economic  Stabilization  Subconunittee, 
Mr.  RiDOE,  whose  leadership  in  the  sub- 
conunittee and  strong  support  for  a 
competitive  domestic  production  base 
axe  much  appreciated.  And  to  Ms. 
Oakar.  my  predecessor  on  the  sub- 
committee, many  thanks  for  doing  the 
hard  part  in  paving  the  way  for  this 
bill. 

Mr.  Chairman,  I  commend  this  bill  to 
the  House  and  urge  its  adoption. 

D  1440 
Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 
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Mr.  PAXON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  act  is  the  prin- 
cipal statute  for  the  development  and 
maintenance  of  a  defense  industrial 
base  capable  of  producing  goods  and 
services  necessary  for  the  national  de- 
fense. This  bill  is  the  result  of  efforts 
going  all  the  way  back  to  the  100th 
Congress  to  reauthorize  and  update  the 
act.  I  think  this  year  we  will  succeed  in 
passing  the  bill.  The  bill  is  solidly  bi- 
partisan, and  I  compliment  Mr.  CARPER 
and  his  aide.  Mr.  Tulou.  for  handling 
the  bill  in  a  commonsense.  no  nonsense 
manner. 

Mr.  Chairman,  title  I  amendments 
will  rectify  many  concerns  about  pro- 
duction base  vulnerabilities,  erosion  of 
the  production  base,  and  the  arrowing 
reliance  on  foreign  producers.  The  bill 
requires  the  President  to  identify  criti- 
cal components,  determine  where 
vulnerabilities  exist  in  the  supply  sys- 
tem, and  rectify  those  vulnerabilities 
either  by  domestic  sourclng  or  switch- 
ing to  a  more  reliable  foreign  producer. 
While  previous  versions  of  this  legisla- 
tion unecessarily  restricted  procure- 
ment of  critical  components  to  domes- 
tic producers  only,  this  bill  recognizes 
that  allies  and  other  countries  are  effi- 
cient and  reliable  producers,  and 
should  be  allowed  to  help  maintain  our 
first-rate  military  capability. 

This  bill  also  increases  the  authoriza- 
tion of  title  m  assistance  programs  to 
$200  million  per  year,  funds  that  will 
provide  loans  and  purchase  guarantees 
needed  to  support  expanded  production 
capability  for  critical  components.  The 
bill  modifies  language  to  encourage  the 
production  of  material  that  will  have 
both  military  and  civilian  uses,  ending 
wherever  possible  the  artificial  separa- 
tion of  use.  The  bill  also  emphasizes 
that  this  assistance  be  used  for  nmte- 
riaJ  that  will  remain  economically  via- 
ble long  after  the  assistance  has  ex- 
pired. It  is  our  intent  that  scarce  Fed- 
eral resources  be  used  as  wisely  as  pos- 
sible. 

Our  colleagues  on  the  Armed  Serv- 
ices Conmiittee  expressed  reservations 
about  parts  of  the  bill  that  were  in 
their  jurisdiction.  I  am  told  now  that 
their  most  pressing  concerns  have  been 
negotiated  in  a  satisfactory  manner. 

The  administration  has  published  a 
statement  opposing  the  bill.  Some  of 
their  concerns  have  also  been  addressed 
In  the  leadership  amendment.  I  under- 
stand that  the  administration  would 
like  a  clean  DPA  reauthorization;  I 
must  say,  though,  that  the  bill  before 
us  now  is  quite  clean  compared  to  last 
year's  product — it  really  has  come  a 
long  way.  We  have  listened  to  the  ad- 
ministration during  the  process  and  ad- 
dressed their  most  fundamental  points. 
The  differences  remaining  are  disagree- 
ments between  honorable  persons,  and 
are  not  related  to  budgetary  concerns. 
Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 
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Mr.  CARPER.  Mr.  Chairman,  I  yield 
such  time  as  be  may  consume  to  the 
distinguished  chairman  of  the  full  com- 
mittee, the  gentleman  trom  Texas  [Mr. 
Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  chaimmn  for  yielding  to  me, 
and  I  rise  briefly  in  support  of  this  bill 
and  fundamentally  to  point  out  three 
things. 

First,  the  Defense  Production  Act 
was  bom  in  1950  as  a  result  of  the  Ko- 
rean war  and  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  has  ex- 
ercised its  jurisdiction  very  diligently 
throughout  the  years,  the  fundamental 
purpose  being  that  there  should  be  in 
our  country  a  defense  base  to  foment, 
encourage  and  stimulate  those  produc- 
tions of  materials  that  our  defense  ef- 
forts would  necessitate. 

The  main,  the  important  thing  about 
this  bill  I  can  summarize  by  saying, 
one,  the  fUll  conunittee  approved  it 
vmanimously,  so  to  speak,  on  July  30  of 
this  year.  The  only  difficulties  that 
have  stenuned  in  getting  a  permanent 
or  semipermanent  amendment  to  this 
auct  since  the  last  Congress  was  the  fact 
that  the  Senate  appended  nongermane 
amendments.  I  believe  there  was  some 
reference  to  that  made  by  the  distin- 
guished minority  member  of  the  sub- 
committee. 

The  other  thing  is  that  there  is  no 
budgetary  Impact  from  this  bill.  It  is  a 
pay-as-you-go.  There  is  no  budgetary 
impact  at  all.  It  is  within  the  budget 
limitations  and  agreements. 

The  fact  is  that  this  would  extend 
the  act.  and  it  represents  a  very,  very 
diligent  and  careful,  able  leadership  of 
the  subcommittee  chairman,  the  gen- 
tleman trom  Delaware  [Mr.  Carper]. 
and  the  ranking  minority  member  of 
the  subcommittee,  the  gentleman  from 
Pennsylvania  [Mr.  RiDOE]. 

Mr.  Chairman.  I  want  to  compliment 
them.  It  is  certainly  worthy  of  our  sup- 
port, my  colleagues,  and  I  urge  that 
support. 

Mr.  Chairman,  I  want  to  finish  by 
saying  that  I  am  very  proud  of  the 
work  of  the  subcommittee  in  this  re- 
spect. 

Mr.  CARPER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman.  I  very 
much  appreciate  the  opportunity  to 
speak  to  this  legislation.  Of  course,  I 
have  no  problem  with  the  reauthoriza- 
tion. I  simply  take  the  time  to  indicate 
that  although  I  will  not  be  offering  an 
amendment  today,  the  Economic  Con- 
version Act.  that  is,  the  Defense  Eco- 
nomic Adjustment  Act  of  1991  is  still 
pending  and  it  is  still  alive  and  is 
under  active  consideration,  and  we  will 
in  fact  be  pursuing  it. 

Mr.  Chairman.  It  is  essential,  I  think, 
that  at  a  time  when  the  budget  of  the 
defense  Industry  Is  being  cut.  the  De- 
fense Department  Is  being  cut  back, 
and  tens  of  thousands,  if  not  hundreds 


of  thousands  of  Americans  who  were 
persuaded,  induced  to  work  for  the  de- 
fense sector  are  being  thrown  out  of 
work,  that  In  fact  the  Federal  Govern- 
ment undertake  to  make  their  plight 
bearable  by  providing  them  an  oppor- 
tunity to  continue  to  use  their  talents 
and  skills  and  facilities  of  the  plants  in 
which  they  worked  and  to  continue  to 
contribute  to  the  rebuilding  of  Amer- 
ica. That  is  really  what  the  Defense 
Economic  Adjustment  Act  that  I  have 
authored — and  we  have  a  great  many 
cosponsors  at  this  point — seeks  to  do. 

Mr.  Chairman,  it  is  the  second  half  to 
this  piece  of  legislation,  although  it 
will,  of  necessity,  have  to  be  offered 
separately.  But  I  think  it  is  high  time; 
there  are  places  in  my  home  State  of 
New  York,  in  Connecticut,  Missouri, 
California,  where  huge  areas  are  being 
hurt  because  of  the  layoffs.  I  just  think 
that  it  is  improper  for  the  Congress 
and  the  administration  not  to  take 
note  of  that. 

Mr.  CARPER.  I  thank  the  gentleman 
from  New  York  for  his  comments. 

Mr.  Chairman.  I  yield  such  time  as 
she  may  consume  to  the  gentlewoman 
from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man I  rise  in  support  of  H.R.  3039.  the 
Defense  Production  Act  Amendments 
of  1991. 

Mr.  Chairman,  this  bill  contains  mat- 
ters which  also  fall  under  the  jurisdic- 
tion of  the  Committee  on  Energy  and 
Conunerce.  These  include  a  change  to 
the  so-called  Exon-Florio  amendment 
to  the  Defense  Production  Act  having 
to  do  with  reviews  to  determine  the  na- 
tional security  Impact  of  foreign  take- 
overs of  American  firms.  In  addition, 
this  bill  establishes  an  offset  policy  for 
the  United  States  and  requires  the  Sec- 
retary of  Commerce  to  do  an  annual  re- 
port on  the  impact  of  offset  require- 
ments imposed  on  American  manufac- 
turers that  sell  defense  systems  to  for- 
eign governments. 

I  want  to  add  my  support  for  the  way 
the  bill  addresses  these  issues.  Offsets, 
such  as  requirements  that  American 
manufacturers  license  their  technology 
to  foreign  firms  in  order  to  sell  defense 
systems  abroad,  can  undermine  the 
competitiveness  of  U.S.  firms.  By  iden- 
tifying the  extent  to  which  this  prac- 
tice is  occurring,  the  bill  will  help  our 
Government  opjwse  this  practice  where 
it  is  inappropriate. 

I  also  support  the  report  the  bill  re- 
quires to  be  submitted  to  the  Congress 
every  4  years  under  the  authority  of 
the  Elxon-Florlo  amendment.  This  re- 
port requires  Treasury  to  identify  co- 
ordinated strategies  of  foreign  coun- 
tries or  companies  to  gain  control  of 
U.S.  firms  or  industries  that  are  in- 
volved in  research,  development  or  pro- 
duction of  critical  technologies  for 
which  the  United  States  is  a  leading 
producer. 

For  example,  it  is  no  secret  that  Jap- 
anese firms  have  targeted  the  Amer- 
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lean  electronics  industry  for  heavy  in- 
vestment. In  just  the  last  3  years  since 
the  E^on-Florlo  amendment  was  en- 
acted, more  than  80  American  firms 
that  provide  equipment  and  materials 
for  the  semiconductor  industry  have 
been  brought  by  foreign  firms;  more 
than  60  of  these  were  bought  by  Japa- 
nese companies. 

The  dangers  of  foreign  control  of  our 
country's  leading  technologies  are  be- 
coming more  and  more  obvious.  Last 
week,  the  General  Accounting  OCtlce 
issued  a  report  in  which  they  identified 
a  large  number  of  American  companies 
that  claim  foreign  suppliers  have  in- 
tentionally withheld  state-of-the-art 
technology,  putting  these  American 
companies  at  a  serious  competitive  dis- 
advantage compared  to  their  foreign 
counterparts. 

Mr.  Chairman,  I  believe  the  bill  we 
are  considering  will  help  thwart  for- 
eign efforts  to  dominate  American  high 
technology  and  American  industry.  I 
conrunend  my  colleagues  on  the  Bank- 
ing Committee  for  the  work  they  have 
done.  I  look  forward  to  working  with 
them  in  the  future  on  legislation  to  en- 
sure that  careful  consideration  under 
Exon-Florio  is  given  to  all  foreign  ac- 
quisitions involving  critical  American 
technologies. 

a  1450 

Mr.  CARPER.  Mr.  Chairman,  I  thank 
the  gentlewoman  trom  Illinois  [Mrs. 
Collins]  for  her  remarks.  Let  me  just 
say,  as  she  suggested,  the  Conunittee 
on  Energy  and  Commerce  has  a  keen 
interest  in  her  subcommittee,  and  a 
particularly  keen  interest  in  some  of 
the  provisions  she  has  just  discussed, 
particularly  as  they  related  to  the  ac- 
quisition by  foreign  firms  of  American 
companies  as  it  may  relate  to  our  na- 
tional security,  and  we  appreciate  very 
much  the  chance  of  work  with  her  in 
the  context  of  this  bill. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, let  me  thank  the  gentleman  from 
Delaware  specifically  for  the  support 
he  has  given  toward  the  full  working 
cooperation  that  we  have  had  together 
on  this,  and  again  we  are  deeply  grate- 
ftil  for  it. 

Mr.  CARPER.  I  suggest  we  do  it 
again  in  3  years  firom  now.  I  am  not 
sure  we  will  both  be  here. 

Mrs.  COLLINS  of  niinois.  Let  us 
hope  so. 

Mr.  CARPER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  f^m  Massachusetts  [Mr. 
Mavroules]  with  whom  we  have 
worked  diligently  to  try  to  address 
these  concerns. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
thank  the  gentleman  trom  Delaware 
[Mr.  Carper],  and  I  will  be  very,  very 
brief. 

There  were  about  four  or  five  areas  of 
disagreement.  We  were  able  to  work  it 
out  with  the  Committee  on  Banking, 
Finance  and  Urban  Affairs.  I  do  want 
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thank  Chaimian  GkMZALEZ.  as  well  as  Tom    beling    provision    to   It   which   states    the    possibility    of   working    in    con- 
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to  take  this  opportunity  to  commend 
and  thank  the  chairman,  the  eren- 
tleman  firom  Texas  (Mr.  Gonzalez],  the 
gentleman  from  Delaware  [Mr.  Car- 
per], and  also  the  gentleman  from  Min- 
nesota [Mr.  Vento]  who  cooperated 
right  before  the  ballgame  on  Monday 
evening.  We  were  able  to  work  out  an 
agreement. 

Just  very  briefly,  the  five  areas  that 
we  had  a  concern,  that  being  the  Com- 
mittee on  Armed  Services,  dealt  with 
the  best  value  methodology,  the  feder- 
ally funded  research  and  development 
centers,  the  offset  policies,  the  FAR 
amendments  and  the  defense  manage- 
ment review.  I  am  delighted  to  report 
that  we  have  reached  agreement  with 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs.  In  my  prepared 
statement,  Mr.  Chairman,  I  am  a  little 
critical  with  regard  to  the  turf  that  I 
am  trying  to  protect  for  the  Commit- 
tee on  Armed  Services,  but  we  will  sub- 
mit that  for  the  Record. 

I  do  want  to  make  my  position  very 
clear,  however,  on  probably  one  of  the 
amendments  that  might  be  offered,  and 
I  think  I  can  speak  for  the  Committee 
on  Armed  Services,  and  I  am  sure  my 
colleague,  the  gentleman  from  South 
Carolina  [Mr.  Spence],  will  support  me, 
that,  if  indeed  the  gentleman  from 
North  Dakota  [Mr.  Doroan]  were  to 
offer  the  second  amendment  requiring 
that  in  the  industrial  base  policy  com- 
mission created  by  the  bill's  study  the 
extent  to  which  the  geographical  dis- 
persement  with  defense  industrial  base, 
and  so  on,  and  so  on,  and  so  on;  if  that 
is  offered,  then  I  would  stand  in  opposi- 
tion to  that  at  the  proper  time. 

Let  me  thank  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  for 
a  job  well  done.  I  thank  them  for  their 
cooperation,  and  hopefully  we  can  get 
on  with  our  work. 

Mr.  Chairman.  I  rise  representing  the  Com- 
mittee on  Armed  Services  and  in  support  of  an 
amendment  to  the  t>ill  reported  by  the  Commit- 
tee on  Armed  Seroices.  The  amendment 
would  amend  several  sections  of  the  t)ill  as  re- 
ported by  the  Banking  Committee. 

Mr.  Chairman,  earlier  this  year  the  House 
Committee  on  Armed  Services  sought  sequen- 
tial referral  of  ttie  Defense  Production  Act  We 
received  sequential  referral  on  Friday,  Sep- 
tember 20.  But  we  were  only  given  until  the 
next  Wednesday  to  act  on  this  legislation. 
That's  5  day»— 2  of  which  were  weekend 
days. 

This  forced  ttw  committee  to  deal  with  the 
bill  very  quickly— too  quickly.  We  had  no  time 
tor  hearings  or  subcommittee  conskleratk)n. 
We  moved  straighl  to  the  full  committee. 

At  the  same  time  we  opened  negotiatk>ns 
with  the  Banking  Committee.  Mr.  Chairman. 
personally  I  firxj  about  a  dozen  provisions  of 
the  Banking  Committee  bill  obiectionable.  I 
whittled  Ihat  down  to  the  five  most  objectkxv 
abie  segments  and  took  those  to  the  Banking 
Committee.  My  colleagues  on  the  Anned 
Services  Committee  gave  me  unanimous  sup- 
port in  this  approach.  I  am  happy  to  report  that 
the  Armed  Services  Committee  and  the  Bank- 


ing Committee  were  able  to  work  this  out  ami- 
cably. The  Banking  Committee  has  agreed  to 
chariges  in  all  five  provisk)ns.  The  amendment 
before  you  frames  Vhat  agreement  With  these 
changes,  I  will  be  able  to  support  the  bill  in 
conference. 

This  process  has  left  some  ill  feelings 
among  members  of  the  House  Armed  Serv- 
ices Committee  and  I  feel  obligated  to  air 
them. 

The  first  problem  is  the  5-day  limit  on  se- 
quential refeaal.  It  is  simply  inadequate  to 
deal  properly  with  any  Intricate  piece  of  legis- 
latk>n,  and  to  keep  Members  fully  informed, 
and  to  give  ttiem  a  real  opportunity  for  full  par- 
ticipatkxi.  This  time  pressure  was  aggravated 
by  the  fact  that  the  5-day  window  fell  in  the 
rnkJdIe  of  our  annual  conference  with  ttie  Serv 
ate  on  the  National  Defense  AuttvDrizatwn  Act, 
the  fatest  piece  of  legislation  to  come  before 
this  body  on  an  annual  basis.  There  was  no 
need  for  this  njsh.  The  Banking  Committee  ar- 
gued that  a  short  period  of  sequential  refenal 
was  warranted  by  the  fact  that  the  Defense 
Production  Act  was  atxxit  to  expire  September 
30,  at  the  end  of  ttie  fiscal  year.  Mr.  Chair- 
man, ttw  DPA  expired  last  year  on  October 
20.  in  the  mkJdIe  of  Operation  Desert  Shiekj. 
We  saw  Desert  ShieW  and  Desert  Storm  to  a 
successful  corxduslon  without  any  Defense 
Production  Act  on  tfie  books.  The  President 
Invoked  section  18  of  ttie  Military  Selective 
Servk»  Act  of  1940  In  order  to  require  private 
Ixjslness  firms  to  deliver  needed  supplies  for 
Desert  Storm.  The  DPA  was  not  renewed  until 
August  17  of  this  year — more  than  6  months 
after  the  fighting  In  the  Persian  Gulf  ended. 
There  was  no  pressing  need  to  act  before 
September  30  of  this  year— and  Indeed  we 
are  not  acting  t»efore  September  30. 

Now  let  me  turn  to  the  bill  Itself.  Ttie  De- 
fense Production  Act  was  first  enacted  In  1 950 
at  the  start  of  the  Korean  conflct.  The  Goverrv 
ment  had  ttie  power  to  order  businesses  to 
turn  ttieir  productkxi  over  to  the  military.  As  I 
just  mentk>ned,  that  was  contained  in  ttw  1940 
Selective  Sennce  Act.  But  that  left  businesses 
with  a  potential  protilem.  Let's  say  a  steel  fimn 
diverted  all  its  steel  plate  to  ttie  Amiy  under 
orders.  Another  manufacturing  firm  with  a  corv 
tract  to  receive  that  steel  coukj  sue  ttie  steel 
firm  for  nonfulfillment  of  the  contract.  The  DPA 
was  written  by  the  Banking  Committee  to  pro- 
tect firms  from  such  suits  during  ttie  Korean 
war. 

The  Committee  on  Armed  Services  never 
had  any  dispute  over  that.  Such  an  issue  is 
appropriately  within  ttie  txHjnds  of  the  Banking 
Committee — although  I  suppose  ttie  Energy 
and  Commerce  Committee  coukJ  lay  claim  to 
part  of  ttiat  turf. 

In  recent  years,  however,  ttie  Banking  Com- 
mittee has  progressively  extended  ttie  De- 
fense Productkm  Act  into  ottier  polcy  realms. 
Chiefly,  the  bill  has  been  used  as  a  vehKie  for 
buy  American  legislatkKi.  Last  year,  however, 
ttie  Banking  Committee  moved  even  further 
and  sought  to  enter  ttie  realm  of  defense  in- 
dustrial tjase  issues — an  area  ttie  Committee 
on  Arnied  Servees  has  been  Involved  with  for 
decades.  At  that  point,  ttie  Committee  on 
Amned  Services  objected.  This  led  directly  to 
the  decision  last  month  to  refer  the  DPA  se- 
quentially to  ttie  Committee  on  Armed  Serv- 
ices for  the  first  time  In  its  41 -year  history. 
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Ttiis  year's  DPA  amendments  involve  buy 
America  issues,  defense  industrial  base  issues 
and  even  defense  contracting  laws  and  regu- 
latkxis. 

Ttiere  are  several  proviskxis  of  ttie  Banking 
Committee  biN  with  whk:h  the  Committee  on 
Amied  Services  has  major  problems.  They  fall 
roughly  into  two  categories— one  process  and 
the  ottier  substance.  Let  me  summarize  them 
wittxxit  listing  each  and  every  indivklual  point. 
A  descriptkxi  arvj  explanatkxi  of  each  point  in 
contentton  wiH  be  found  In  the  report  of  the 
Armed  Services  Committee  on  this  tiill. 

First,  with  regard  to  process,  ttiere  are  pro- 
viskxis that  amount  to  an  outright  raki  on  ttie 
jurisdctton  of  ttie  Amned  Servces  Committee. 
For  example,  ttiere  is  a  provision  ttiat  relates 
to  the  use  of  so-called  offsets  in  foreign  mili- 
tary sales.  A  few  years  ago,  the  Defense  Au- 
ttxxizatton  Act  directed  the  Presklent  to  fomHi- 
late  offset  policies  wittiin  some  gukteKnes  lakj 
out  In  ttie  law.  Ttie  Committee  on  Armed  Serv- 
ices has  been  foik>wing  those  polk»es  and  has 
been  satisfied  to  date.  The  Banking  Commit- 
tee bill  woukj  codify  the  existing  polk:ies. 
There's  no  ctiange  In  ttie  polfcy,  txjt  ttie  poley 
woukJ  tMCome  part  of  ttie  Defense  Productkxi 
Act— thus  defHy  shifting  jurisdtotton  away  from 
ttie  Armed  Servfces  Committee  and  into  the 
Banking  Committee  since  any  change  to  those 
polKies  woukJ  require  an  amendment  to  ttie 
Defense  Productkxi  Act. 

Ttie  second  problem  relates  to  sutntance. 
While  the  biH  wouto  make  no  sut>stantive 
change  In  offset  polnies,  it  does  change  tong- 
established  practices  in  other  areas.  For  ex- 
arrfie,  take  the  Competitkxi  in  Contractirig 
Act,  known  as  CICA.  That  act  emerged  in 
1984  from  the  wort<  of  several  committees. 
Ttie  lead  committee  was  Govemment  Oper- 
ations. Armed  Servk^es  and  Small  Business 
and  others  partkapaled  in  ttie  process— and 
have  partk^ted  in  the  updates  and  refine- 
ments passed  since  then.  One  proviskxi  of 
CICA  provkles  that  the  concept  of  best  value 
stXHJkJ  be  the  key  element  in  contracting.  The 
Banking  Committee  was  not  Involved  in  these 
deliberatkxis  for  the  simple  reason  that  acqui- 
sitkxi  polcy  does  not  fall  within  its  jurisdk:tkxi. 
Suddenly,  this  year  a  bill  emerges  from  Bank- 
ing ttiat  specifies  a  particular  methodotogy  for 
cakxilating  Isest  value.  This  mettxxlotogy  is 
new.  And  this  methodotogy  confltets  with  CICA 
as  drafted  and  reviewed  by  several  ottier  conv 
mittees  over  ttie  last  decade.  Mr.  Chairman, 
the  Amied  Servtoes  Committee  does  not 
agree  with  these  proposed  changes  and  op- 
poses ttiem. 

Mr.  Chainnan.  that  outlines  the  problems 
the  Committee  on  Armed  Servces  finds  with 
this  bill  and  the  way  It  has  been  referred  to  us. 
Ttiey  are  major  complaints.  Needless  to  say. 
the  Armed  Sennces  Committee  now  plans  to 
watch  ttie  progress  of  ttie  Defense  Production 
Act  each  year  with  a  hawkeye.  I  certainly  hope 
that  this  depute  over  referral  time,  over  juris- 
dtotion.  and  over  the  substance  of  legislation 
WiH  not  be  repeated. 

Certainly.  I  am  happy  to  report  ttiat  once  we 
went  to  ttie  Banking  Committee  last  week,  we 
received  a  fair  tiearing.  As  I  mentioned,  given 
ttie  time,  we  reduced  our  list  of  objections 
from  a  dozen  to  five  key  provistons.  Ttie  Bank- 
ing Committee  understood  our  concerns  and 
listened  to  our  complaints.  I  wouki  like  to 
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thank  Chairman  GONZALEZ,  as  well  as  Tom 
Carper,  the  ctiairman  of  ttie  subcommittee, 
and  the  members  and  staff  of  the  Banking 
Committee  for  dealing  expedHtously  with  ttie 
concerns  of  the  Armed  Senrices  Committee 
and  being  generous  with  their  time.  For  exam- 
ple. Bruce  Vento  and  I  worked  out  some 
compromise  language  on  ttie  last  proviston 
just  tiefore  Monday  nighTs  foottMll  game.  Ttie 
stxxt  referral  period  put  ttie  Banking  Commit- 
tee under  the  gun  as  well,  but  ttiey  resporxled 
speedily  and  courteously.  Ttiey  tiave  agreed 
to  ttie  amendments  proposed  by  the  Commit- 
tee on  Armed  Senrices.  I  am  happy  that  we 
can  now  put  ttiis  tiff  to  be6  and  that  we  can 
come  t>efore  ttie  House  with  a  unified  and 
agreed  position  of  ttie  two  committees,  whtoh 
I  urge  ttie  House  to  support 

Mr.  CARPER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman, 
there  are  a  couple  of  sections  of  the  bill 
to  which  I  am  offering  amendments. 
The  first  amendment  deals  with  the 
language  in  the  bill  in  title  I,  section 
108,  where  the  President  shall  give  pref- 
erence to  small  businesses  for  contrac- 
tors and  subcontractors  under  the  bill. 
I  think  that  is  very  good  language.  I 
conunend  the  committee. 

My  first  amendment  would  modify 
that  a  bit,  however,  and  it  would  say  in 
addition  to  that  that  the  President 
shall  also  give  preference  to  those 
small  business  contractors  and  sul>- 
contractors  in  areas  of  high  unemploy- 
ment and  continuing  economic  decline. 
So,  the  President  would  have  that 
right  and  option  if  he  would  prefer  to 
give  preference  to  those  companies  lo- 
cated in  those  high-unemployment  and 
high-impacted  areas  where  they  have 
continued  to  see  unemployment  figures 
for  years. 

The  second  one  deals  with  the  new 
defense  procurement  fund,  and  it  sim- 
ply states  that  any  employee  or  indi- 
vidual involved  in  the  oversight  of  that 
fUnd  would  he  subject  to  disclosure  of 
personal  finances  consistent  with  fi- 
nancial disclosure  laws  for  every  other 
Federal  employee.  In  addition  to  that, 
it  goes  also  a  step  farther,  that  an  em- 
ployee having  oversight,  or  manage- 
ment, or  responsibility  of  that  fund 
would  also  have  to  certify  each  year 
that  they  have  no  conflict  of  interest 
with  that  particular  assignment,  and, 
if  there  is  a  situation  that  is  perceived 
to  be  a  conflict,  that  they  give  details 
of  that  subject  according  to  Federal 
conflict  of  interest  laws. 

Mr.  Chairman,  I  am  glad  to  have  the 
support  of  the  chairman  of  the  Com- 
mittee on  Banking,  Finance  and  Url)an 
Affairs,  and  I  would  hope  that  the  com- 
mittees would  find  favor  with  those 
two  amendments. 

The  last  amendment  is  simply  a  buy- 
American  amendment  insofar  as  it  re- 
n:iind8  everylKXly  that  we  do  have  a 
Buy-American  Act  of  1933  and  that  this 
bill  is  subject  to  such  Act,  except  for 
one  other  thing  It  has:  a  fraudulent  la- 


l>eling  provision  to  it  which  states 
that,  if  anybody  has  a  contract  subject 
to  the  buy-American  law  that  has  l>een 
in  existence,  and  If  they  are  going  to 
put  "Made  in  America"  on  it,  it  should 
be  made  in  America  or  they  can  lose 
their  production  rights  as  a  contractor 
under  this  particular  bill. 

Mr.  Chairman,  these  amendments  are 
not  earth  shaking.  I  think  they  are 
reasonable  policies  of,  not  only  pro- 
curement, but  the  granting  of  con- 
tracts to  those  areas  that  have  faced 
this  unemployment,  and  the  President 
can  give  them  preference.  And  let  me 
say  this:  Those  high-unemplojmient 
areas  will  t>e  defined  by  the  Secretary 
of  Labor  consistent  with  past  formulas 
and  definitions  that  have  been  made  in 
the  Congress. 

So,  with  that  I  appreciate  and  would 
appreciate  my  colleagues'  support.  I 
appreciate  this  time,  and  I  am  hoping 
that  the  Defense  Sut)committee  will 
also  find  favor  with  the  amendments. 

Mr.  PAXON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  have  examined  the 
amendments,  and  we  are  pleased  to  ac- 
cept the  amendments,  all  three  offered 
by  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

Mr.  CARPER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Le- 
vine]  for  a  colloquy. 

Mr.  LEVINE  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Dela- 
ware [Mr.  Carper],  my  friend,  for 
yielding.  I  would  like  to  congratulate 
my  colleagues  and  friends,  the  gentle- 
men from  Delaware  [Mr.  Carper],  and 
the  gentleman  from  Pennsylvania  [Mr. 
RiDOE]  who  is  not  here  at  the  moment, 
but  who  has  played  such  a  key  role  in 
the  crafting  of  this  legislation,  for 
their  efforts  in  putting  together  an 
outstanding  piece  of  legislation.  The 
Defense  Production  Act  is  one  of  the 
linchpins  in  our  national  security  sys- 
tem. As  we  all  saw  in  the  gulf  war,  with 
military  technology  liecoming  ever 
more  sophisticated,  we  must  have  con- 
fidence in  our  domestic  production  ca- 
pacity and  industrial  based  strength. 
This  preparedness  can  save  many  pre- 
cious American  lives  and  did  so  in  the 
gulf. 

Mr.  Chairman,  a  few  months  ago  I  in- 
troduce legislation  to  strengthen  the 
Elxon-Florio  provisions  of  the  Defense 
Production  Act  which  are  a  key  part  of 
protecting  our  industrial  base. 

D  1500 

While  today's  Defense  Production 
Act  will  not  be  the  vehicle  for  any 
broader  changes  to  Exon-Florio,  I 
would  urge  the  House  to  take  this  issue 
up  soon.  Our  economic  and  national  se- 
curity is  too  often  threatened  by  for- 
eign takeovers  of  American  firms  criti- 
cal to  our  future. 

I  have,  however,  discussed  with  the 
gentleman  from  Delaware  [Mr.  Carper] 
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the  possibility  of  working  in  con- 
ference on  this  act  to  carve  out  a  small 
loan  program,  perhaiis  in  the  neighlrar- 
hood  of  some  $10  million,  to  give  tem- 
porary assistance  to  companies  whose 
foreign  acquisition  has  been  blocked  by 
CFIUS,  or  to  provide  purchasing  incen- 
tives to  other  U.S.  firms  to  maintain 
U.S.  ownership. 

Such  loans  were  endorsed,  as  the  gen- 
tleman knows,  by  a  prestigious  panel 
of  policy,  finance,  and  manufacturing 
experts  in  a  June  1990  Defense  Science 
Board  report.  In  their  eyes,  and  in 
mine,  helping  to  maintain  the  eco- 
nomic viability  and  U.S.  ownership  of 
firms  which  have  a  clear  national  secu- 
rity value  is  a  logical  extension  of  the 
$200  million  loan  program  for  domestic 
production  capacity  already  authorized 
in  today's  bill. 

I  want  to  thank  the  gentleman  fttim 
Delaware  [Mr.  Carper]  for  his  efforts 
on  today's  legislation,  and  I  look  for- 
ward to  working  with  him  and  the  gen- 
tleman from  Pennsylvania  [Mr.  RlDOK] 
on  the  development  of  this  important 
loan  initiative. 

Mr.  CARPER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  just  say  to 
my  friend,  the  gentleman  f^m  Califor- 
nia [Mr.  LEVINB]  that  I  think  he  has 
put  his  finger  on  an  issue  that  is  im- 
portant and  that  is  germane  to  the  leg- 
islation. Although  we  are  not  consider- 
ing an  amendment  that  relates  to  it  at 
this  time,  once  we  do  get  to  the  con- 
ference with  the  Senate,  which  I  hope 
will  begin  as  early  as  next  week,  we 
will  t>e  fully  willing  to  set  down,  at 
least  on  our  side,  and  find  out  fully 
what  the  gentleman  has  in  mind,  and 
we  will  try  to  do  our  best  to  work  with 
liim  and  to  address  his  concerns. 

Mr.  LEVINE  of  California.  Mr.  Chair- 
man, I  look  forward  to  working  with 
the  gentleman  ftom  Delaware  on  it.  I 
appreciate  his  leadership,  and  I  thank 
him  for  his  help. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in  auppoti 
of  H.R.  3039,  the  Defense  Productton  Act 
Amendments  of  1991.  I  want  to  oommemi  ttie 
ctiairman  of  ttie  Banking  Subcommittee  on 
Econonrvc  Stabiiizatton,  Mr.  Carper,  and  his 
staff  and  subcommittee  ctiairman  Nkx  Mav- 
roules  and  tiis  good  staff  for  ttieir  tiard  work 
in  moving  this  legislation  forward  in  spite  of 
ttie  numerous  jurisdfotionai  daims  over  ttie 
past  weeks  wtitoh  thrsatened  to  furttier  delay 
the  conskleration  of  this  important  legisialkxi. 

H.R.  3039  reauttxxizes  ttw  Defense  Produc- 
tion Act  for  3  years  and  amends  the  act  to 
sb-engttien  domestic  defense  production  capa- 
bilities and  to  upgrade  intormalton  on  ttie  Na- 
tion's defense  productkxi  base.  The  bill  also 
requires  ttie  President  to  klentiry  critical  com- 
ponents of  weapon  systems  to  determine 
wtiere  any  vulnerabilities  in  ttie  supply  of 
these  corrponents  exists  H.R.  3039  also  re- 
quires ttie  devetopment  of  an  information  base 
wtich  wHI  highlight  foreign  sources  and  pro- 
duction vulnerabilities  to  assist  us  in  strength- 
ening ttie  domestic  defense  production  base. 

Ttie  bil  Increases  ttie  auttxxization  for  titte 
III  assistance  programs  to  $200  millkxi  per 
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NECESSTTY  rOt\  STRONQ  ACTION  ON  DPA 

Accordingly,  this  House  and  ttie  Congress 
must   orovkle  for  strona   and  clear-headed 


each  case  is  that  ttie  goal  shoukJ  be  met 
ttie  maximum  extent  possitile." 

I.  INCREASE  ENERGY  INDEPENDENCE  THROUGH 


'to    the  recesskxi  or  chronk:  economic  probtems, 

rather  ttian  to  enrich  ttiose  already  prospering. 

Again,  amendments  to  the  1986  and  1987 
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year  over  each  o(  the  next  3  years  to  assist 
in  the  development  of  domestic  production  ca- 
pabilities. While  I  applaud  this  additional  as- 
sistance, I'm  sure  that  my  coHeagues  would 
agree  that  we  should  be  doing  nrxxe  to  pre- 
vent the  further  erosion  and  loss  of  our  de- 
fense industrid  base  so  that  we  don't  have  to 
spend  money  making  up  for  what  we  have 
lost.  Offsets  in  military  sales  have  contributed, 
in  my  view  arxJ  many  ottwrs.  to  the  erosion 
and  loss  of  our  defense  industrial  t>ase. 

Section  123  of  the  bW  includes  an  important 
declaration  of  offset  policy  by  the  Congress. 
This  provision,  wtiich  is  identical  to  rhe  offset 
policy  was  required  of  the  administration  by 
virtue  of  law.  President  Bush  of  April  16,  1990, 
states  that  "certain  offsets  for  military  exports 
are  economically  inefficient  and  market  distort- 
ing." Because  of  this  fact,  the  policy  declares 
that  "no  agency  of  the  U.S.  Government  shall 
encourage,  enter  directly  into,  or  commit  U.S. 
firms  to  any  offset  arrangement  in  connection 
with  the  sale  of  defense  goods  or  services  to 
foreign  governments." 

It  has  been  established  in  recent  years  ttiat 
while  some  offset  agreements  worK  to  the  ad- 
vantage of  ttie  prime  contractors,  ttxjse  same 
agreements  often  work  to  the  disadvantage  of 
the  all  important  subcontractors  who  see  that 
work  go  to  foreign  countries  rather  than  to 
American  business  and  American  workers. 
Sectk>n  123  expresses  Congress'  preference 
that  agencies  of  the  U.S.  Government  shouW 
not  be  directly  involved  in  promoting  offset 
agreements  with  foreign  govemments. 

On  some  rare  occasion,  if  there  is  a  legiti- 
mate national  security  interest  at  stake  which 
must  be  addressed  through  direct  Federal  in- 
votvenrtent  in  an  offset  arrangement,  the  bill 
provkles  for  an  exception  to  the  policy  based 
upon  the  recomn^endation  of  the  National  Se- 
curity CourKil. 

Mr.  Chaimnan.  I  am  also  concerned  alxjut 
offsets  in  military  sales  tjecause  these  agree- 
ments hasten  technotogy  transfers  from  the 
United  States  to  foreign  natkins,  including 
some  of  our  stauncfiest  competitors  in  the 
intematkxial  marketplace.  The  FSX  deal  be- 
tween the  United  States  and  Japan  was  a 
prime  example  of  the  United  States  Govern- 
ment actively  promoting  a  coproduction  ar- 
rangement which  provkjed  the  Japanese  with 
important  access  to  United  States  aerospace 
techrwtogy  involving  resins  and  composites. 
Such  technotogy  transfers  may  hasten  the  day 
wtwn  Japan  not  only  buikjs  jet  fighters  to  corrv 
pete  with  the  products  of  Grumman  and  Gen- 
eral Dynamics,  but  also  commercial  air  trans- 
ports to  compete  against  the  products  manu- 
factured by  Boeing  and  McDonneli-Oouglas. 

By  legislating  congressional  polk:y  on  off- 
sets as  this  legislatton  does.  Congress  rein- 
forces tt)0  PresidarrTs  stated  polny  and  also 
assures  Itself  a  role  in  future  nrxxjifk^ttons  of 
offset  policy. 

I  hope  that  my  colleagues  will  join  me  in 
suppoftng  this  important  legislation. 

Mr.  HOAQLAND.  Mr.  Chairman,  I  urge  my 
colleagues  to  support  this  extenston  of  De- 
fense Production  Act  authority  for  another  3 
years.  This  law  is  the  primary  tool  for  promot- 
ing the  devetopment  and  avalabiUty  of  strate- 
gic materials  and  tschnotogies,  the  stockpiling 
of  key  goods  not  necessarily  available  from 
domestk:  suppliers,  and  ensuring  supplies  by 


giving  the  military  primary  access  to  strategy 
goods  during  times  of  nattonal  emergency. 

The  Defense  Production  Act  contains  what 
are  known  as  the  Exon-Ftorio  provisions  which 
give  the  President  the  authority  to  review  the 
natkxial  security  implicatkxn  of  proposed  for- 
eign acquisitkNis,  mergers,  and  takeovers  of 
U.S.  companies,  and  if  necessary,  stop  the 
merger  or  takeover.  I  believe  that  the  nattonal 
security  review  process  is  too  important  to  be 
altowed  to  lapse  periodtoally.  It  creates  confu- 
ston  in  the  business  community,  if  they  feel  an 
acquisition  rrwy  be  retroactively  reviewed  and 
potentially  undone.  Altowing  the  takeover  pro- 
vistons  to  expire  leaves  Vne  business  commu- 
nity questtoning  wfiat  the  rules  are. 

During  the  Banking  Committee  markup  of 
H.R.  3039  this  past  July,  I  successfully  offered 
an  amendment  exempting  from  terminatton  ttie 
so-called  ExorvFtorio  proviskxis,  whtoh  are  in 
section  721  of  the  Defense  Productton  Act. 
The  following  week  the  House  passed  H.R. 
991,  the  short  term  DPA  extension,  wtiich  con- 
tained an  identical  amendment  that  fiad  been 
offered  t)y  the  subcommittee  chairman.  Tom 
Carper,  exempting  ExorvFtorio  from  termi- 
nation. I  am  pleased  that  the  committee  has 
recognized  the  need  for  a  permanent  exterv 
sion  in  both  t>ills. 

I  want  to  commend  Congressmen  Carper 
and  Ridge  for  their  efforts  to  preserve  and  ex- 
tend this  important  law.  As  stated  before,  I 
would  like  to  commend  our  sentor  Senator 
from  Nelxaska,  Mr.  Exon,  for  having  the  lead- 
ership and  foresight  to  have  dratted  and  had 
enacted  the  original  ExorvFtorio  provisions. 

Ms.  OAKAR.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Banking  Committee's  bill  (H.R. 
3039).  to  exterto  and  revise  the  Defense  Pro- 
ductkjn  Act  (DPA). 

Ttie  record  shouto  reflect  that  the  genttoman 
from  Delaware  [Mr.  Carper]  has  done  a  very 
abto  job  in  crafting  the  pending  bill  arxl  in  rec- 
onciling ttie  interests  of  the  various  commit- 
tees having  an  interest  in  the  defense  indus- 
trial t)ase  so  that  H.R.  3039  can  be  consWered 
on  the  fkxjr.  Likewise,  the  record  shouto  re- 
flect the  active  interest  of  the  membership  of 
the  Subcommittee  on  Economic  StabiBzatton 
arxl  the  support  and  contritxjtions  made  t)y  the 
ranking  minority  Member  Mr.  RiDGE. 

LEGISLATIVE  HISTOBY 

As  ttie  House  is  aware.  DPA  is  familiar  ter- 
rain. Last  year,  we  passed  three  extensions  of 
DPA,  the  subcommittee's  1990  reauthorizatton 
bill,  the  conference  report,  and  two  amend- 
atory concurrent  resolutions  on  the  biW.  As 
chairman  of  the  sutxxjmmittee  from  1986  to 
1990,  I  am  proud  to  recall  that  House  consto- 
eration  last  year  was  a  solto  bipartisan  effort 
to  strengthen  the  Nation's  defense  industrial 
base  to  support  our  Armed  Forces,  wtvch 
were  then  in  the  fieW  in  the  Mtodle  East.  The 
vote  to  report  the  bill  from  the  Banking  Conv 
mittee  was  38  to  9  and  the  vote  on  passage 
of  H.R.  486  was  295  to  1 19.  The  conference 
report  passed  by  voice  vote. 

Unfortunately,  a  small  group  of  RepubUcan 
Senators  and  the  Defense  Department 
blocked  constoeratton  of  the  conference  report 
on  DPA  in  the  Senate  on  the  last  night  of  the 
101st  Congress. 

As  a  result,  the  war  with  Iraq,  Operatton 
Desert  Stomn,  was  fought  whito  the  DPA  was 
not  in  effect.  To  attempt  to  fin  the  GAP,  an  Ex- 
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ecutive  order  was  promulgated  that  purported 
to  create  some  of  the  key  authorities  of  the 
DPA.  It  is  important  to  note  that  infomnatton 
reaching  the  Subcommitlae  on  Economto  Sta- 
bilizatton  during  the  period  when  DPA  had 
lapsed  was  that  its  vartous  authorities  were 
sorely  missed. 

During  peacetime,  DPA  authorities  for  prior- 
ity productton,  essential  research,  and  man- 
agement of  mobilizatton  are  used  an  average 
of  once  every  working  day.  During  wartime, 
tfiese  authorities  are  even  more  impoctarrt. 

THE  PROBLEM  CONCEALEO  BY  THE  SUCCESS  OF  DESERT 
STORM 

Mr.  Chairman,  our  judgment  about  ttie  inv 
portance  of  DPA  was  confimwd  this  week  by 
another  in  the  useful  series  of  reports  by  the 
Air  Force  Associatton  on  the  defense  industrial 
base  entitled  "Lifeline  Adrift."  The  Air  Force 
Associatton  observes  that  Desert  Storm  was 
fought  with  a  stock  of  weapons  arto  murvtioro 
that  had  been  built  up  to  the  context  of  super- 
power tenstons.  However,  even  with  tfils 
strong  proviston,  the  Air  Force  Association 
tound  that:  "thin  spots  were  beginning  to  ap- 
pear twfore — hostilities— ended  2  rTX)nths 
later." 

Corroborating  this  condition  were  press  re- 
ports that:  "On  neariy  30  oocastons,  the  Bush 
administration  needed  help  from  foreign  gov- 
emments to  get  delivery  of  crucial  parts  for  the 
war  effort"— "U.S.  relied  on  foreign-made 
parts  for  weapons,"  Washington  Post  March 
25.  1991. 

The  Air  Force  Associatton  report  further 
notes  that  ttie  defense  industrial  base  ttiat  pro- 
duced Vne  materiel  for  Operatton  Desert  Storm 
"no  tonger  exists."  The  September  report  finds 
that  many  defense  corrtractors.  partfcutariy 
subcontractors  and  suppliers  of  components 
are  moving  from  defense  production  to  the 
more  profitabte  and  toss  adversarial  commer- 
cial mari<et— report,  toe.  cit,  summary,  page  i. 
The  report  also  tabulates  that  the  six  largest 
defense  contractors  will,  by  the  end  of  1991. 
have  cut  back  50,000  workers  over  the  past  5 
years,  paring  down  the  critKal  personnel  skill 
base  of  the  defense  industrial  base. 

The  report  cites  many  examptes  of  critical 
cocTxxxients  arto  systems,  such  as  radars,  air- 
craft engines,  optical  devices,  and  bearings, 
that  have  only  1  or  2  suppltors  in  this  coun- 
try—report, toe.  cit.  page  6.  If  the  buikl-down 
of  the  Amned  Forces  of  25  percent  that  is  pro- 
jected over  the  next  5  years  proceeds  as 
scheduled,  this  attrition  will  be  compounded. 

The  bottom  line  tor  the  association  and  the 
country  is  that  "serious  questions  exist  alXMJt 
how  well  the  defense  industrial  base— reduced 
to  a  tovel  thai  cannot  yet  be  predtoted,  its  pro- 
duction lines  coto,  its  worit  force  dispersed, 
and  its  talents  dh/ersiftod  into  other  pursuits- 
win  be  able  to  mobilize  and  respond." 

The  problem  of  future  nattonal  security  is 
that  it  only  takes  a  few  willful  men,  or  in  sev- 
eral well  known  cases,  one  wiMul  man  at  the 
head  of  a  government  to  ignite  a  major  re- 
gtonal  conflict  in  whtoh  the  United  States  or  its 
aNtos  or  friends  couto  be  embroiled. 

I  want  this  House  to  nwk  my  words.  Since 
1956,  there  have  been  six  crisis  situations  in 
the  Mkldto  East  That  is  one  every  six  years. 
Chances  are  that  there  will  be  another  crisis  in 
that  regton  or  to  another  regton  for  which  the 
United  States  must  be  prepared. 


NECESsrry  for  strong  action  on  dpa 

Accordingly,  this  House  and  ttie  Congress 
rTNJst  provtoe  for  stit>ng  and  ctoar-headed 
management  of  the  defense  industrial  base  in 
the  years  ahead. 

I  agree  with  the  Air  Force  Association,  that 
we  cannot  tot  our  defense  capabilities  drift 
with  market  forces.  This  country  is  the  arKhor 
of  worW  stat)ility  arto  it  has  responsibilities  that 
transcend  drifting  with  the  market  in  matters  of 
national  security. 

For  these  reasons.  I  beltove  we  need  to  as- 
sure integration  of  defense  doctrine  with  de- 
fense production:  we  need  to  assure  the  avail- 
ability of  qualified  contractors  and  sutxontrac- 
tors;  we  must  make  sure  that  our  worker  skill 
base  is  maintained  and  enharx^d;  we  must 
make  sure  that  research  is  supported  and 
Krtked  to  our  outstanding  military  and  civilian 
needs;  and  we  shouto  devetop  the  very  tiest 
information  systems  to  help  us  Find  production 
twttlenecks  and  manage  mobilization  capat)ili- 
ties. 

We  must  also  make  provision  for  adequate 
energy  sources  for  the  defense  industrial  base 
to  times  of  emergency.  The  military  gets  all 
the  energy  it  needs  under  DPA,  txrt  there  is 
no  comparat)le  provision  for  civilian  facilities 
ttiat  supply  tf>e  military.  It  is  wise  for  Congress 
to  address  this  situation,  so  industry  couto  be 
scrambling  around  at  the  next  crisis,  paying 
the  price  for  not  addressing  it.  In  H.R.  486,  we 
included  a  provision  for  assessing  the  pros- 
pects of  utilizir>g  renewable  and  alternative 
sources  of  fuel  to  maintain  industrial  capabili- 
ties in  times  of  threat.  The  amendment  by  the 
gentieman  from  North  Dakota  [Mr.  Dorgan] 
goes  part  way  toward  achieving  the  result  of 
the  Oakar  provision  that  was  deleted  for  the 
t)iil,  arxl  I  favor  rrxsving  toward  achievir>g  the 
potential  of  such  energy  sources.  I  urge  that 
all  of  the  committees  concerned  cooperate  so 
ttiat.  togettier,  we  "provide  for  the  comnron 
defense"  of  this  country. 

SUMMARY 

For  all  of  these  reasons,  I  strongly  support 
the  pending  bill  to  reauthorize  the  Defense 
Productton  Act,  and  urge  all  of  my  colleagues 
to  do  likewise. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man, the  purpose  of  ttie  Defense  Production 
Act  Amendments  (H.R.  3039)  is  to  undergird 
and  shape  the  Nation's  defense  industiial 
base.  The  purpose  of  the  amendment  I  will 
offer  is  to  advance  that  same  goal  by  provid- 
ing additional  poltoy  gutoance  on  three  goals 
of  the  bill  itself:  First,  increasing  energy  inde- 
penderx^e;  second,  dispersing  the  defense  in- 
dustrial t>ase;  and  third,  improving  the  reliabil- 
ity of  contracting  for  critical  production. 

These  amendments  have  tjeen  cleared  by 
the  Pariiamentarian  as  being  germane  to  the 
bill  and  have  been  accepted  by  Chairman  Tom 
Carper,  the  chairman  of  tfie  Banking  Sutv 
committee  with  jurisdiction  over  the  bill.  I  also 
understand  that  the  ranking  minority  memtser, 
Mr.  Rioqe.  has  no  objections.  All  three  subject 
areas  in  each  amendment  are  part  of  cun^ent 
law  and  have  enjoyed  t^partisan  and  bi- 
cameral support.  I  believe  they  shouto  be  non- 
controversial. 

Let  me  also  state  that  all  three  provisions 
are  permissive.  They  do  not  t>ind  the  Defense 
Department  or  Its  contractors.  The  lartguage  in 


each  case  is  ttiat  the  goal  shouto  be  met  "to 
the  maximum  extent  possit)le." 

I.  INCREASE  ENERGY  INDEPENDENCE  THROUGH 
CONSERVATION  AND  RENEWABLE  FUELS  USE 

The  recent  war  in  ttie  Persian  Gulf  again  il- 
lustrated our  overdependence  on  imported 
fuels.  Our  net  trade  deficit  on  oil  and  oil  prod- 
ucts nas  increased  from  $38  biHion  in  1987  to 
$55  billion  in  1990.  In  recent  years,  we  have 
been  asleep  at  the  switch  and  comforted  t>y 
low  energy  prices.  This  has  created  a  false 
sense  of  security  arxj  devastated  our  own  do- 
mestic energy  industry. 

I  simply  make  the  point  that  the  goal  of  this 
t>ill  to  strengthen  energy  independerx:e  should 
inclLJde  conservation  measures  and  ttie  use  of 
renewable  fuels  such  as  ettianol.  I  also  be- 
lieve that  expanded  use  of  conservation  and 
renewable  fuels  should  be  adopted  as  part  of 
our  overall  energy  poltoy — not  just  as  meas- 
ures in  this  t>ill. 

Current  law  already  requires  the  Defense 
Department  to  purcliase  ethanol  when  avail- 
at>le  at  competitive  prices.  A  pending  amend- 
ment to  the  Defense  aiithorization  t>ill  from 
tx>th  bodies  vn^uto  also  require  that  DOD  in- 
crease its  purchases  of  ethanol  as  the  pur- 
chasing agent  for  other  Federal  agencies  and 
justify  exemptions  to  its  own  purchase  of  etha- 
nol. (House  section  815  and  Senate  amend- 
ment 961  do  this.) 

This  proposal  represents  a  sound  way  to 
save  energy  arxJ  to  reduce  our  dependence 
on  foreign  oil.  It  thereby  sb^engthens  our  de- 
fense irxjustrial  tiase  arid  property  falls  within 
the  purview  of  this  bill.  Concomitant  t)enefits 
will  also  flow  to  family  farmers  in  the  form  of 
increased  incomes  from  tiie  sale  of  comnrxxj- 
ities  for  ethanol  production. 

II.  ENCOURAGE  THE  DISPERSAL  OF  THE  DEFENSE 
INDUSTRIAL  aASE 

The  Defense  Production  Act  of  1950  has 
mandated  for  over  40  years  that  our  defense 
production  tiase  should  t>e  spread  out.  The  act 
further  specifies  that  procurement  of  goods 
arxl  services  shouto  also  be  dispersed. 

However,  our  defense  t}ase  has  become 
more  concentrated — not  less.  A  few  areas  of 
the  countiy  dominate  defense  production — de- 
spite the  law's  mandate.  Economically  de- 
pressed rural  areas  like  North  Dakota  have 
garnered  few  tienerits  from  the  big  defense 
buitoup  of  the  1980's.  I  think  all  depressed 
areas  shouto  be  able  to  benefit  from  defense 
production. 

Consistent  with  the  bill,  my  amendment 
seeks  only  to  recomn>end  how  this  dispersal 
should  occur.  Instead  of  helping  tfie  already 
prosperous  regions,  it  directs  that  to  the  maxi- 
mum extent  possible  dispersal  shouto  seek  to 
inclitoe  economically  depressed  areas.  This 
does  not  preclude  other  measures  to  deal  with 
disti-essed  areas  such  as  techntoal  assistance 
centers  authorized  by  the  Defense  authoriza- 
tion bill,  although  this  is  a  very  modest  pro- 
gram. It  only  sets  a  poltoy  framewori(  for  this 
bill. 

My  amendment  would  assist  any  depressed 
area,  although  it  points  to  the  obvious  ones: 
cities  with  high  unemployment  and  poverty 
rates,  rural  counties  with  population  and  job 
loss,  arto  Indian  reservations  with  severe 
health  and  employment  prot)lems.  It  seems 
fair  to  me  that  the  Federal  Government  has  a 
responsibility  to  help  tfie  areas  suffering  from 


the  recesston  or  chronto  ecorx>rrac  probtoms. 
rattier  ttian  to  enrtoh  ttiose  already  prospering. 

Again,  amendments  to  ttie  1986  and  1987 
Defense  Authorization  Act  have  sought  to  en- 
courage geographto  dispersal.  For  exampte. 
section  963  of  Publto  Law  99-661  required  a 
report  on  efforts  to  disperse  defense  contracts. 
Tfie  same  law  in  section  962  endorsed  a 
memorandum  of  urxJerstanding  between  DOD 
arto  SBA  to  increase  contracts  with  Indian 
businesses.  F*ut>lto  Law  101-189  also  gives 
special  credit  for  subcontiacting  with  Indtan 
firms  on  reservations. 

I  might  mention  ttiat  this  makes  good  sense 
for  tfie  defense  base.  One  of  the  Indun  firms 
in  North  Dakota.  Turtte  Mountato  Manufactur- 
ing Corp..  for  exampte,  received  an  outstand- 
ing pertormance  award  for  Its  manufacture  of 
water  carriers  for  Desert  Storm.  A  rural  firm, 
Lucas  Westem,  is  one  of  few  in  tfie  htatton  to 
produce  parts  whtoh  are  shipped  to  another 
plant  for  assembly  witfiout  having  to  undergo 
furtfier  quality  control  at  tfie  assembly  point. 

III.  AWARD  CONTRACTS  UNDER  DPA  TO  FIRMS  NOT 
CONVICTED  OF  FRAUD 

This  is  anottier  commonsense  effort  to  say 
we  shouto  avoto  doing  txjsiness  with  crooks. 
Firms  with  criminal  records  are  not  as  reliat)te 
arto  dependabto  as  tfx>se  with  ethtoal  txjsiness 
practtoes.  When  court  actions  disrupt  manage- 
ment and  producton  it  means  that  the  supply 
of  critical  materials  can  also  become  uncer- 
tain. So  my  amendment  seeks  to  make  this 
principle  our  policy  under  the  DPA. 

Again,  there  is  a  mapr  probtem  with  corv 
tract  fraud.  Many  defense  firms  have  been 
convtoted  of  criminal  activity  and  DOD  has 
seen  fit  to  award  some  of  ttiese  firms  with  new 
contracts.  Unless  national  security  is  imper- 
iled, we  simply  shoutoni  do  txjsiness  like  tfiat 

As  with  the  otfier  provisions,  the  language  is 
permissive:  'To  tfie  maximum  extent  possibte 
•  *  *."  So  there  is  some  flexibility  here  for 
DOD  and  contractors. 

Current  law  already  prevents  DOD  from 
doing  txJsiness  with  indivtouals  convtoted  of 
defense  fraud.  This  results  from  provisions  in 
the  Defense  Authorization  Act  for  1986 — sec- 
tions 954  and  932  of  Put>lk;  Law  99-145.  Sec- 
tion 932  was  later  modified  in  section  941  of 
Publto  Law  99-591.  The  General  Accounting 
Office  has  confirmed  to  me  tfiat  this  proviston 
works. 

In  summary.  I  urge  support  for  tfie  three 
provisions  in  tfie  Dorgan  amendment  wfitoh 
will  help  to  sti-engtfien  our  defense  prepared- 
ness by  increasing  domestic  energy  sujsplies. 
by  dispersing  the  defense  industiial  base,  and 
by  improving  the  reliability  and  performance  of 
defense  contractors.  Each  proviston  pertains 
specifically  to  this  k>ill,  although  I  have  shown 
that  tfiere  are  parallel  provisions  in  otfier  tiills. 
Each  part  of  tfie  ameridment  spells  out  a  new 
poltoy  proviston,  but  also  altows  suffictont  ftoxi- 
billty  to  meet  our  national  defense  production 
needs. 

These  are  commonsense  measures  tfiat 
sfx>uto  enjoy  unanimous  support.  I  urge  the 
adoption  of  the  Dorgan  policy  amendment. 

Mr.  FAXON.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  CARPER.  Mr.  Chairman,  I  have 
no  fiurther  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of  a 
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substitute  recommended  by  the  Com- 
mittee on  Banking,  Finance,  and  Urban 
Affairs,  now  printed  in  the  reported  bill 
is  considered  as  an  original  bill  for  the 
purpose  of  amendment  and  each  title  is 
considered  as  read. 

In  lieu  of  the  amendments  rec- 
ommended by  the  Conunittee  on 
Armed  Services  now  printed  in  the  re- 
ported bill,  it  shall  be  in  order  to  con- 
sider amendments  en  bloc  printed  in 
House  Report  102-230.  if  offered  by  the 
gentleman  ftom  Texas  [Mr.  Gonzalez] 
or  his  designee. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SSCnOS  1.  SBORT  TITLE;  TABLE  OP  CONTESTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Defense  Production  Act  Amendjnents  of 
1991". 

(b)  Table  of  costents.— 

Sec.  1.  Short  title;  table  of  contents. 
TITLE  I— AMENDMENTS  TO  THE  DEFENSE 

production  act  of  1950 
Part  a—Declaratios  of  Policy 
Sec.  101.  Declaration  of  policy. 

Part  B— Amendments  to  Title  I  of  the 
Defense  production  act 
Sec.  HI.  Strengthening  of  domestic  capability 
and    assistance   for    small    busi- 
nesses. 
Sec.  112.  Limitation  on  actions  without  congres- 
sional authorization. 
PART  C— Amendments  to  Title  111  of  the 
DEFENSE  Production  act 
Sec.  121.  Expanding  the  reach  of  existing  au- 
thorities under  title  III. 
Sec.  122.  Defense  Production  Act  Fund. 
Sec.  123.  Of f set  policy . 
Sec.  124.  Annual  report  on  impact  of  offsets. 
Sec.  125.  Civil-military  integration. 
Sec.  126.  Testing,  qualification,  and  incorpora- 
tion of  materials  for  use  for  weap- 
on systems  and  development  pro- 
grams. 
Part  D—A.vendments  to  Title  vil  of  the 
DEFENSE  Production  act 
Sec.  131.  Small  business. 
Sec.  132.  Definitions. 
Sec.  133.  Regulations  and  orders. 
Sec.  134.  Information  on  the  defense  industrial 

base. 
Sec.  135.  Public  participation  in  rulemaking. 
Part  B— Technical  amendments 

Sec.  141.  Technical  correction. 
Sec.  142.  Investigations:   records:   reports:   sub- 
poenas. 
Sec.  143.  Employment  of  personnel. 
Sec.  144.  Technical  correction. 

Part  f— Repealers  and  confor.ming 
Amendments 

Sec.  151.  Synthetic  fuel  action. 

Sec.  152.  Repeal  of  interest  payment  provisions. 

Sec.  153.  Joint  Committee  on  Defense  Produc- 
tion. 

Sec.  154.  Persons  disqualified  for  employment. 

Sec.  155.  Feasibility  study  on  uniform  cost  ac- 
counting standards:  report  sub- 
mitted. 

Sec.  156.  National  Commission  on  Supplies  and 
Shortages. 
Part  G— Reauthorization  of  Selected 
provisions 

Sec.  161.  Authorization  of  appropriatioris. 


Sec.  162.  Extension  of  program. 
Sec.  163.  Quadrennial  report. 

TITLE  II— ADDITIONAL  PROVISIONS  TO 
IMPROVE  INDUSTRIAL  PREPAREDNESS 
Part  a— Encouraging  Improvement  of  the 
Defense  Industrial  Base 
Sec.  201.  Recognition  of  modernized  production 
systems  and  equipment   in   con- 
tract award  and  administration. 
Sec.  202.  Sustaining  investment. 

Part  b— Miscellaneous 
Sec.  211.  Discouraging  unfair  trade  practices. 
Sec.  212.  Evaluation  of  domestic  defense  indus- 
trial base  policy. 
TITLE  III— AMENDMENT  TO  RELATED 
LAWS 
Sec.  301.  Energy  security. 

TITLE  IV— EFFECTIVE  DATES 
Sec.  401.  Effective  dates. 

PARLIAMENTARY  INQUIRY 

Mr.  CARPER.  I  have  a  parliamentary 
inquiry.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  It 

Mr.  CARPER.  Mr.  Chairman,  I  do 
have  en  bloc  amendments  that  I  want 
to  offer  at  some  time  so  that  we  will  be 
able  to  discuss  them  and  vote  on  them. 
Is  this  the  appropriate  time  to  make 
that  request? 

The  CHAIRMAN.  This  is  the  appro- 
priate time. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  CARPER 

Mr.  CARPER.  Mr.  Chairman,  pursu- 
ant to  the  rule,  I  offer  amendments  en 
bloc. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Car- 
per: In  section  2  of  the  Defense  Production 
Act  of  1950,  as  proposed  to  be  amended  by 
section  101,  strike  subsection  (d). 

In  section  107(b)(1)  of  the  Defense  Produc- 
tion Act  of  1950.  as  proposed  to  be  amended 
by  section  HI— 

(1)  strike  "or  authorities'  and  insert  "and 
authorities":  and 

(2)  strike  "provision  of  law"  and  Insert 
"provision  of  statute". 

In  section  107(b)(4)  of  the  Defense  Produc- 
tion Act  of  1950.  as  proposed  to  be  amended 
by  section  HI.  Insert  "similar"  after 
"other".  Amend  section  123  to  read  as  fol- 
lows: 

SBC.  IM.  DBCLABATION  OF  OFFSET  POLICY. 

(a)  In  General.— Recognizing  that  certain 
offsets  for  military  exports  are  econontilcally 
inefficient  and  market  distorting,  and  mind- 
ful of  the  need  to  minimize  the  adverse  ef- 
fects of  offsets  In  military  exports  while  en- 
suring that  the  ability  of  United  States 
firms  to  compete  for  military  export  sales  is 
not  undermined.  It  is  the  policy  of  the  Con- 
gress that — 

(1)  no  agency  of  the  United  States  Govern- 
ment shall  encourage,  enter  directly  into,  or 
commit  United  States  nrms  to  any  offset  ar- 
rangement In  connection  with  the  sale  of  de- 
fense goods  or  services  to  foreign  govern- 
ments; 

(2)  United  States  Government  funds  shall 
not  be  used  to  finance  offsets  in  security  as- 
sistance transactions  except  in  accordance 
with  policies  and  procedures  that  were  in  ex- 
istence as  of  September  30, 1991. 

(3)  nothing  in  this  section  shall  prevent 
agencies  of  the  United  States  Government 
from  ftiiniUng  obligations  Incurred  through 
international  agreements  entered  into  before 
September  30, 1991:  and 


(4)  the  decision  whether  to  engacre  In  off- 
sets, and  the  responsibility  for  negotiating 
and  implementing  offset  arrangementa.  re- 
sides with  the  companies  involved. 

(b)  PRK8IDENTIAL  APPROVAL  OF  EXCEP- 
TIONS.—it  is  the  policy  of  the  Congreaa  that 
the  President  may  approve  an  exception  to 
the  policy  stated  by  subsection  (a)  after  re- 
ceiving the  recommendation  of  the  National 
Security  Council. 

(c)  Consultation.- It  is  the  policy  of  the 
Congress  that  the  President  shall  designate 
the  Secretary  of  Defense,  in  coordination 
with  the  Secretary  of  State,  to  lead  an  inter- 
agency team  to  consult  with  foreign  nations 
on  limiting  the  adverse  effects  of  offsets  in 
defense  procurement.  The  President  shall 
transmit  an  annual  report  on  the  results  of 
these  consulUtions  to  the  Congress  as  part 
of  the  report  required  under  section  SOWa)  of 
the  Defense  Production  Act  of  19S0  (50  U.8.C. 
App.  20e9(a)). 

Amend  section  133  to  read  as  follows: 

SEC.  ISS.  REGULATIONS  AND  ORDKRa 

Section  704  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2154)  is  amended  to 
read  as  follows: 

"SEC.  70«.  REGULATIONS  AND  ORDERS. 

"(a)  In  General.— Subject  to  section  709 
and  subsection  (b),  the  President  may  pre- 
scribe such  reerulations  and  Issue  such  orders 
as  the  President  may  determine  to  be  appro- 
priate to  carry  out  the  provisions  of  this  Act. 

"(b)  LmrTATiONS.- The  President  may  not 
prescribe  any  regulation,  or  issue  any  order, 
to  carry  out  the  provisions  of  this  Act  that 
is  inconsistent  with  or  conflicts  with  the 
Federal  Acquisition  Regulation  Issued  pursu- 
ant to  section  25  of  the  Office  of  Federal  Pro- 
curement Policy  Act.". 

Strike  section  201. 

Strike  section  202. 

Redesignate  section  211  as  section  201. 

Redesignate  section  212  as  section  202  and 
in  subsection  (b)(3)  of  this  section  strike  the 
second  sentence. 

Strike  the  headings  for  parts  A  and  B  of 
title  II. 

In  section  301.  strike  subsections  (a)  and 
(b)  and  strtke  "(c)  Geothermal  Energy  Pro- 
gram.—". 

Amend  title  IV  to  read  as  follows: 
TITLE  IV— EFFECTIVE  DATE 
SEC.  401.  ETFECnVE  DATE. 

This  Act  shall  take  effect  on  September  30, 
1991. 

Conform  the  table  of  contents  In  section 
Kb). 

Mr.  CARPER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  en  bloc  be 
considered  as  read  and  printed  in  the 

RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  flrom 
Delaware? 

There  was  no  objection. 

Mr.  CARPER.  Mr.  Chairman,  this 
amendment  represents  the  culmination 
of  many  hours  work  with  members  and 
staff  of  the  Energy  and  Commerce. 
Armed  Services,  and  Government  Oper- 
ation Committees.  It  is  an  amendment 
which  encompasses  several  suggested 
improvements  in  this  legislation,  and  I 
would  would  like  to  thank  the  mem- 
bers of  those  three  committees  and 
their  staff  for  their  cooperation. 

Though  some  of  these  changes  are 
not  really  technical  in  nature.  I  know 


of  no  controversy  with  them  and  know 
of  no  opposition.  They  are  the  product 
of  considerable  negotiations,  and  rep- 
resent the  shared  consensus  of  the 
Banking  Conunittee  and  the  other 
committees  involved. 

This  en  bloc  amendment  would,  very 
briefly,  do  the  following: 

First,  strike  provisions  in  the  dec- 
laration of  purpose  dealing  with  "best 
value"  procurement  and  defense-relat- 
ed professional  and  technical  services; 

Second,  strike  sections  in  the  bill 
which  would  require  amendments  to 
the  Federal  acquisition  regulations  and 
which  relate  directly  to  acquisition 
and  procurement  policy; 

Third,  clarify  that  measures  taken 
by  the  Secretary  of  Defense  to  ensure 
that  the  availability  of  reliable  sources 
of  critical  weapon  system  components 
are  similar  to  meetsures  authorized  by 
the  new  DPA  section  107  created  the 
bill,  and  that  such  actions  be  taken  in 
conjunction  with  existing  authorities 
in  title  10  of  the  United  States  Code: 

Fourth,  drop  reporting  requirements 
dealing  with  projected  capacity  and  po- 
tential prospects  for  the  use  of  alter- 
native and  renewable  sources  of  energy 
for  defense  mobilization  and  Industrial 
preparedness; 

Fifth,  clarify  that  any  regulations 
developed  to  carry  out  the  provisions 
of  this  act  be  consistent  with  the  Fed- 
eral acquisition  regulation; 

Sixth,  strike  a  provision  of  the  bill 
which  would  require  that  acquisition 
policies  mandated  by  this  act  be  incor- 
porated as  part  of  the  Federal  acquisi- 
tion regulation  within  270  days.  Given 
other  changes  made  in  this  amend- 
ment, this  provision  is  no  longer  nec- 
essary; and. 

Seventh,  modify  the  offset  policy 
provision  of  the  bill  to  make  it  a  free- 
standing statement  of  congressional 
policy  that  the  Federal  Goverimient 
should  not  engage  directly  in  offset  ar- 
rangement made  in  connection  with 
sale  of  defense  goods  or  services  to  for- 
eign governments. 

Mr.  Chairman,  this  is  a  amendment 
crafted  in  cooperation  with  the  various 
House  committees  that  share  an  inter- 
est in  maintaining  a  strong  defense 
production  base.  I  encourage  its  adop- 
tion. 

Mr.  SPENCE.  Mr.  Chairman.  I  rise  In 
support  of  the  amendments  en  bloc. 

Mr.  Chairman.  I  rise  to  express  the 
support  of  the  House  Armed  Services 
Committee  minority  for  the  commit- 
tee-endorsed amendment  being  offered 
by  the  gentleman  from  Delaware. 

This  amendment  incorporates  the 
amendments  to  the  Defense  production 
bin  that  the  Armed  Services  Commit- 
tee reported  out  unanimously  last 
week  making  corrections  in  a  number 
of  Important  policy  areas. 

I  also  would  point  out  that,  although 
this  amendment  has  our  support,  it 
only  addresses  a  handful  of  the  items 
in  H.R.  3039  that  the  Armed  Services 


Committee  objects  to.  We  hope  that 
these  remaining  issues  can  be  revisited 
in  conference  and  that  our  concerns  in 
areas  of  our  legitimate  jurisdiction  can 
be  better  accommodated  in  the  future. 
Both  the  administration  and  the  De- 
partment of  Defense  have  expressed 
their  concern  and  opposition  to  certain 
provisions  of  H.R.  3039.  some  of  which 
are  addressed  by  this  amendment,  but 
some  which  are  not.  and  will  require 
another  close  look  down  the  road. 

Mr.  Chairman,  during  general  leave  I 
will  ask  unanimous  consent  to  have 
the  statement  of  administration  policy 
on  H.R.  3039  and  a  letter  from  the  De- 
partment of  Defense  General  Counsel 
Terrence  O'Donnell  inserted  into  the 
Record  at  the  end  of  my  statement 
outlining  the  various  provisions  to 
which  they  object. 

STATEMENT  OF  ADMINISTRATION  POLICY 

The  Administration  opposes  H.R.  3039  and 
urges  the  House  to  enact  a  simple  extension 
of  the  existing  authorities  of  the  Defense 
Production  Act  of  1950  (DPA)  until  Septem- 
ber 30.  1994.  In  lieu  of  H.R.  3039. 

Specifically,  the  Administration  opposes 
the  following  provisions  of  H.R.  3039: 

Section  111.  which  would  Include  the  Sec- 
retary of  Commerce  and  the  Administrator 
of  the  Small  Business  Administration  in  de- 
termining which  contractor  may  receive 
loans,  loan  guarantees,  and  purchase  agree- 
ments for  defense  contracts.  The  Secretary 
of  Defense  can  best  determine  which  contrac- 
tors should  receive  such  assistance. 

Section  122,  which  would  establish  a  cap  of 
$400  million  for  the  Defense  Production  Act 
Fund.  The  S400  million  cap  is  excessive;  a 
$250  million  cap  has  long  been  recognized  as 
sufficient. 

Section  123.  which  would  statutorily  estab- 
lish a  policy  concerning  "offset"  arrange- 
ments in  military  exports.  (U.S.  exporters 
may  enter  Into  reciprocal  agreements  to  pur- 
chase certain  goods  and  services  from  or  pro- 
vide other  services  for  the  country  purchas- 
ing U.S.  military  goods  and  services,  thereby 
"offsetting"  the  cost  of  the  original  export.) 
The  section  would  also  mandate  specific  dip- 
lomatic initiatives  to  reduce  the  effects  of 
offsets.  These  requirements  would  Inadvls- 
ably  restrict  Federal  policy  and  Interfere 
with  the  President's  exercise  of  his  constitu- 
tional authority  to  conduct  foreign  affairs. 

Section  124,  which  would  require  (1)  U.S. 
industry  to  report  immediately  offset  agree- 
ments with  foreign  entities  and  (2)  the  Sec- 
retary of  Commerce,  rather  than  the  Presi- 
dent, to  prepare  an  annual  offset  report  for 
Congress.  Section  124  would  also  require  the 
Secretary  to  disclose  alternative  flndingrs  or 
recommendations,  made  within  the  govern- 
ment, on  offsets.  The  real-time  reporting  by 
U.S.  Industry  would  be  burdensome  and  un- 
necessary. A  statutory  requirement  to  dis- 
close internal  Executive  branch  findings  and 
recommendations  would  infringe  upon  the 
President's  constitutional  authority  to 
maintain  the  confidentiality  of  Executive 
branch  deliberations. 

Section  126,  which  would  require  the  utili- 
zation of  certain  materials  in  existing  and 
future  weapon  systems.  This  requirement 
may  require  the  redesign  of,  or  lowered  spec- 
ifications for.  existing  or  future  weapon  sys- 
tems to  accommodate  these  materials.  This 
would  raise  the  costs  and  lower  the  perform- 
ance of  the  weapon  systems  or  make  weapon 
systems  procurement  and  support  more  vul- 
nerable to  particular  suppliers. 


Section  134.  which  would  require  the  estab- 
lishment and  maintenance  of  a  defense  in- 
dustrial base  information  syatem.  Such  an 
information  system  would  be  an  enormous 
undertaking  and  ImiXMe  a  considerable  re- 
porting burden  on  the  government  and  the 
companies  involved. 

Section  163.  which  would  require  a  report 
on  the  review  of  the  foreign  acquisition  of 
U.S.  companies  Involved  in  critical  tech- 
nologies that  would  be  burdensome  and  of 
questionable  value. 

Sections  201  and  202.  which  would  require 
the  Department  of  Defense  to  consider  pro- 
viding full  reimbursement  of  defense  con- 
tractors' independent  research  and  develop- 
ment/bid and  proposal  costs.  Such  reimburse- 
ment would  unnecessarily  increase  Defense 
Department  contract  costs  by  up  to  SI  bil- 
lion annually  by  1996. 

Section  211,  which  would  amend  the  Code 
of  Federal  Regulations  to  specify  the  cir- 
cumstances under  which  a  contractor  may  be 
suspended  or  debarred.  Such  an  amendment 
would  duplicate  existing  procedures  and 
would  result  in  a  misplaced  emphasis  on  vio- 
lations rather  than  contractor  responsibil- 
ities. 

General  Counsel  of  the 

Department  of  Defense. 
Washington .  DC.  September  25, 1991. 
Hon.  Les  Aspin, 

Chairman.  Committee  on  Armed  Services.  House 
of  Representatives .  Washington.  DC. 
Dear  Mr.  Chairman:  This  responds  to  your 
request  to  provide  our  position  on  H.R.  3038. 
"Defense  Production  Act  (DPA)  Amend- 
ments of  1991." 

Enclosed  is  a  listing  of  the  objectionable 
provisions  in  this  bill. 
Sincerely, 

TERRENCE  O'Donnell. 

Listing  of  Objectionable  Provisions  Now 
IN  H.R.  3039 

Section  108,  which  would  Include  the  Sec- 
retary of  Commerce  and  the  Administrator 
of  the  Small  Business  Administration  in  de- 
termining which  contractor  may  receive 
loans,  loan  guarantees,  and  purchase  agree- 
ments for  defense  contracts.  The  Secretary 
of  Defense  can  best  determine  which  contrac- 
tors should  receive  such  assistance. 

Section  122,  which  would  establish  a  cap  of 
$400  million  for  the  Defense  Production  Act 
Fund.  The  $400  million  cap  Is  excessive;  a 
$250  million  cap  has  long  been  recognized  as 
sufficient. 

Section  123.  which  would  statutorily  estab- 
lish a  ix)llcy  concerning  "offset"  arrange- 
ments In  military  exports.  (U.S.  exporters 
may  enter  Into  reciprocal  agreements  to  pur- 
chase certain  goods  and  services  from  or  pro- 
vide other  services  for  the  country  purchas- 
ing U.S.  military  goods  and  services,  thereby 
"offsetting"  the  cost  of  the  original  export.) 
The  section  would  also  mandate  specific  dip- 
lomatic Initiatives  to  reduce  the  effects  of 
offsets.  These  requirements  would  inadvis- 
ably  restrict  Federal  policy  and  Interfere 
with  the  President's  exercise  of  his  constitu- 
tional authority  to  conduct  foreign  affairs. 

Section  124.  which  would  require  (1)  U.S. 
Industry  to  report  Immediately  offset  agree- 
ments with  foreign  entitles  and  (2)  the  Sec- 
retary of  Commerce  rather  than  the  Presi- 
dent, to  prepare  an  annual  offset  report  for 
Congress.  Section  124  would  also  require  the 
Secretary  to  disclose  alternative  findings  or 
recommendations,  made  within  the  govern- 
ment, on  offsets.  The  real-time  reporting  by 
U.S.  Industry  would  be  burdensome  and  un- 
necessary. A  statutory  requirement  to  dls- 
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rSSC  107.  STmENOrOMNINO  OF  DOMESTIC  CAPA- 
BILITY. 


PART  C— AMENDMENTS  TO  TITLE  III  OF 
THE  DEFENSE  PRODUCTION  ACT 


"(a)    In    General. 


-The    President. 


acting 


SEC. 


m.  EXPANDING  THE  REACH  OF  EnSTD/G 


periods  of  national  emergency  declared  by  Con- 
gress or  the  President.". 

(C)      PURCHASES      AND      PURCHASE      COMMIT- 
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close  intenutl  Executive  bnncta  nndlc«8  and 
recommendations  would  Infringe  upon  the 
President's  constitutional  authority  to 
maintain  the  conndentlallty  of  Executive 
branch  deliberations. 

Section  125,  which  would  require  the  utili- 
sation of  certain  materials  In  existing:  and 
future  weapon  systems.  This  requirement 
may  require  the  redeslgrn  of.  or  lowered  spec- 
ifications for.  existing  or  future  weapon  sys- 
tems to  accommodate  these  materials.  This 
would  raise  the  costs  and  lower  the  perform- 
ance of  the  weapon  systems  or  make  weap- 
ons systems  procurement  and  support  more 
vulnerable  to  particular  suppliers. 

Section  135,  which  would  require  the  estab- 
lishment and  maintenance  of  a  defense  in- 
dustrial base  Information  system.  Such  an 
Information  system  would  be  an  enormous 
undertaking  an  Impose  a  considerable  re- 
porting burden  on  the  government  and  the 
companies  Involved. 

Section  201  and  202,  which  would  require 
the  Department  of  Defense  to  consider  pro- 
viding full  reimbursement  of  defense  con- 
tractors' Independent  research  and  develop- 
ment/bid and  proposal  costs.  Such  reimburse- 
ment would  unnecessarily  Increase  Defense 
Department  contract  costs  by  up  to  SI  bil- 
lion annually  by  1996. 

Section  211,  which  would  amend  the  Code 
of  Federal  Regulations  to  specify  the  cir- 
cumstances under  which  a  contractor  may  be 
suspended  or  debarred.  Such  an  amendment 
would  duplicate  existing  procedures  and 
would  result  In  a  misplaced  emphasis  on  vio- 
lations rather  than  contractor  responsibil- 
ities. 

Section  402,  which  would  require  a  report 
on  the  review  of  the  foreign  acquisition  of 
U.S.  companies  involved  in  critical  tech- 
nologies that  would  be  burdensome  and  of 
questionable  value. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  block  offered  by 
the  gentleman  from  Delaware  [Mr. 
Carper], 

The  amendments  en  bloc  were  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  des- 
igmate  title  I. 

The  text  of  title  I  is  as  follows: 
TTTLS  I— AMENDMENTS  TO  THE  DEFENSE 
PRODUCTION  ACT  OF  1950 
PART  A—DECLARATJON  OF  POLICY 
SEC.  tot.  DBCIARATION  OF  POUCY. 

Section  2  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2062)  is  amended  to  read  as 
follows: 
'SEC.  t.  DBCIARATION  OF  POUCY. 

"(a)(1)  The  vitality  of  the  industrial  and  tech- 
nology base  of  the  United  States  is  a  foundation 
of  national  security.  It  provides  the  industrial 
and  technological  capabilities  employed  to  meet 
national  defense  requirements,  in  peacetime  and 
in  time  of  national  emergency.  In  peacetime,  the 
health  of  the  industrial  and  technological  base 
contributes  to  the  Uchnological  superiority  of 
our  defense  equipment,  which  is  a  cornerstone 
of  our  national  security  strategy,  and  the  effi- 
ciency with  which  defense  equipment  is  devel- 
oped and  produced.  In  times  of  crisis,  a  healthy 
industrial  base  will  be  able  to  effectively  provide 
the  graduated  response  needed  to  effectively 
meet  the  demands  of  the  emergency. 

"(2)  To  meet  these  requirements,  this  Act  af- 
fords to  the  President  an  array  of  authorities  to 
shape  defense  preparedness  programs  and  to 
take  appropriate  steps  to  maintain  and  enhance 
the  defense  industrial  and  technological  base. 

"(b)(1)  In  view  of  continuing  international 
problems,  the  Nation's  demonstrated  reliance  on 


imports  of  materials  and  components,  and  the 
need  for  measures  to  reduce  defense  production 
lead  times  and  bottlenecks,  and  in  order  to  pro- 
vide for  the  national  defense  and  national  secu- 
rity, our  defense  mobilization  preparedness  ef- 
fort continues  to  require  the  development  of  pre- 
paredness programs,  domestic  defense  industrial 
base  improvement  measures,  as  well  as  provision 
for  a  graduated  response  to  any  threatening 
international  or  military  situation,  and  the  ex- 
pansion of  domestic  productive  capacity  beyond 
the  levels  needed  to  meet  the  civilian  demand. 
Also  required  is  some  diversion  of  certain  mate- 
rials and  facilities  from  civilian  use  to  military 
and  related  purposes. 

"(2)  These  activities  are  needed  in  order  to  im- 
prove domestic  defense  industrial  base  efficiency 
and  responsiveness,  to  reduce  the  time  required 
for  industrial  mobilization  in  the  event  of  an  at- 
tack on  the  United  States  or  to  respond  to  ac- 
tions occurring  outside  the  United  States  which 
could  result  in  the  termination  or  reduction  of 
the  availability  of  strategic  and  critical  mate- 
rials, including  energy,  and  which  could  ad- 
versely affect  national  defense  preparedness  of 
the  United  States.  In  order  to  ensure  national 
defense  preparedness,  which  is  essential  to  na- 
tional security,  it  is  also  necessary  and  appro- 
priate to  assure  the  availability  of  domestic  en- 
ergy supplies  for  national  defense  needs. 

"(c)(1)  In  order  to  ensure  productive  capacity 
in  the  event  of  an  attack  on  the  United  States, 
it  is  the  policy  of  the  Congress  to  encourage  the 
geographical  dispersal  of  industrial  facilities  in 
the  United  States  to  discourage  the  concentra- 
tion of  such  productive  facilities  within  limited 
geographical  areas  which  are  vulnerable  to  at- 
tack by  an  enemy  of  the  United  States.  To  en- 
sure that  essential  mobilization  requirements  are 
met,  consideration  should  also  be  given  to  stock- 
piling strategic  materials  to  the  extent  that  such 
stockpiling  is  economical  and  feasible. 

"(2)  In  the  construction  of  any  Government- 
owned  industrial  facility,  in  the  rendition  of 
any  Government  financial  assistance  for  the 
construction,  expansion,  or  improvement  of  any 
industrial  facility,  and  in  the  production  of 
goods  and  services,  under  this  or  any  other  Act, 
each  department  and  agency  of  the  executive 
branch  shall  apply,  under  the  coordination  of 
the  Federal  Emergency  Management  Agency, 
when  practicable  and  consistent  with  existing 
law  and  the  desirability  for  maintaining  a 
sound  economy,  the  principle  of  the  geographi- 
cal dispersal  of  such  facilities  in  the  interest  of 
national  defense.  However,  nothing  in  this 
paragraph  shall  preclude  the  use  of  existing  in- 
dustrial facilities. 

"(3)  To  ensure  the  adequacy  of  productive  ca- 
pacity and  supply,  executive  agencies  and  de- 
partments responsible  for  defense  acquisition 
shall  continuously  assess  the  capability  of  the 
domestic  defense  industrial  base  to  satisfy 
peacetime  requirements  as  well  as  increased  mo- 
bilization production  requirements.  Such  assess- 
ments shall  specifically  evaluate  the  availability 
of  adequate  production  sources,  including  sub- 
contractors and  suppliers,  materials,  skilled 
labor,  and  professional  and  technical  personnel. 
In  this  context,  every  effort  should  be  made  to 
foster  cooperation  between  the  defense  and  com- 
mercial sectors  for  research  and  development 
and  for  acquisition  of  materials,  components, 
and  equipment.  In  furtherance  of  this  policy 
and  to  ensure  the  capability  of  the  domestic  de- 
fense industrial  base,  defense  contractors  should 
be  allowed  full  recovery  of  the  costs  of  inde- 
pendent research  and  development  and  the 
preparation  of  bids  and  proposals. 

"(4)  It  is  the  policy  of  the  Congress  that  plans 
and  programs  to  carry  out  this  declaration  of 
policy  shall  be  undertaken  with  due  consider- 
ation for  promoting  efficiency  and  comjKtition. 
"(5)  It  is  also  necessary  to  recognize  that— 


"(A)  the  domestic  defense  industrial  base  is  a 
component  part  of  the  core  industrial  capacity 
of  the  Nation;  and 

"(B)  much  of  the  industrial  capacity  which  is 
relied  upon  by  the  Federal  Government  for  mili- 
tary production  and  other  defense-related  pur- 
poses is  deeply  and  directly  influenced  by— 

"(i)  the  overall  competitiveness  of  the  United 
States  industrial  economy;  and 

"(ii)  the  ability  of  United  States  industry,  in 
general,  to  produce  internationally  competitive 
products  and  operate  profitably  while  maintain- 
ing adequate  research  and  development  to  pre- 
serve that  competitive  edge  in  the  future,  with 
respect  to  military  and  civilian  production. 

"(6)(A)  The  domestic  defense  industrial  base  is 
developing  a  growing  dependency  on  foreign 
sources  for  critical  components  and  materials 
used  in  manufacturing  and  assembling  major 
weapons  systems  for  our  national  defense. 

"(B)  This  dependence  is  threatening  the  capa- 
bility of  many  critical  industries  to  respond  rap- 
idly to  defense  production  needs  in  the  event  of 
war  or  other  hostilities  or  diplomatic  confronta- 
tion. 

"(C)  The  inability  of  United  States  industry, 
especially  smaller  subcontractors  and  suppliers, 
to  provide  vital  parts  and  components  and  other 
materials  would  impair  our  ability  to  sustain 
our  Armed  Forces  in  combat  for  more  than  a  few 
months. 

"(D)  In  the  event  our  Armed  Forces  must  face 
an  adversary  with  a  numerical  advantage,  in 
the  context  of  a  conventional  war.  it  is  impera- 
tive to  preserve  and  strengthen  the  industrial 
and  technological  capabilities  of  the  United 
States. 

"(d)(1)  The  domestic  defense  industrial  base 
includes  a  significant  and  dynamic  industry 
that  comprises  those  companies  providing  mis- 
sion critical  professional  and  technical  services 
to  the  Federal  Government.  In  order  to  preserve 
the  continuing  vitality  of  this  industry,  it  is  the 
policy  of  the  Congress  that  executive  agencies 
and  departments  responsible  for  the  acquisition 
of  these  services  should  utilize  a  streamlined 
'best  value'  procurement  methodology  that— 

"(A)  emphasizes  technical  quality  at  a  reason- 
able price, 

"(B)  employs  flexibly  priced  contracts,  and 
"(C)  provides  incentives  for  this  industry  to 
achieve  optimctl  levels  of  creativity  and  innova- 
tion in  program  performance. 

"(2)  It  is  further  the  policy  of  the  Congress 
that  the  trend  toward  placing  increasing  levels 
of  defense-related  professional  and  technical 
services  in  the  public  and  quasi-public  sectors 
(such  as  Federal  Government  laboratories,  de- 
pots, arsenals,  and  federally  funded  research 
and  development  centers)  be  reversed.  In  the 
face  of  limited  defense  budgeU,  it  is  unrealistic 
to  believe  that  private  and  public  defense  sectors 
both  can  be  sustained  at  viable  levels.  It  is  es- 
sential that  one  healthy,  efficient,  and  tech- 
nically innovative  services  sector  be  maintained. 
The  Congress  recognizes  that  the  private  com- 
mercial sector  generates  jobs  and  tax  revenues, 
whereas  the  public  sector  consumes  tax  re- 
sources. In  order  to  maintain  the  productive 
technological  capacity  of  the  United  States,  it  is 
essential  that  the  executive  agencies  and  depart- 
ments responsible  for  the  acquisition  of  profes- 
sional and  technical  services  place  the  utmost 
emphasis  on  the  procurement  of  such  services 
from  the  tax-paying  private  sector  and  reduce 
reliance  on  the  public  and  quasi-public  sec- 
tors.". 

PART  B— AMENDMENTS  TO  TITLE  I  OF  THE 
DEFENSE  PRODUCTION  ACT 

SEC.  til.  STRENGTHENING  OF  DOMESTIC  CAPA- 
BILITY AND  ASSISTANCE  FOR  SMALL 
BUSINESSES. 

Title  I  of  the  Defense  Production  Act  of  1950 
(50  U.S.C.  App.  2071,  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  sections: 


■«BC  107.  aTKMNOTBMNmG  OF  DOMESTIC  CAPA- 

aairr. 

"(a)  In  General.— The  President,  acting 
through  the  Secretary  of  Defense,  shall  identify 
critical  components  essential  for  the  execution 
of  the  national  security  strategy  of  the  United 
States  in  peacetime  and  during  graduated  mobi- 
lization, and  take  appropriate  actions  to  protect 
against  unreliable  sources  for  critical  compo- 
nents. 

"(b)  APPROPRIATE  ACTIONS.— For  purposes  of 
subsection  (a),  appropriate  action  may  include — 

"(1)  restricting  solicitation  for  procurement  of 
a  critical  component  to  domestic  and  reliable 
foreign  sources  only  or  to  domestic  sources  only 
(pursuant  to  this  section  or  authorities  in  sec- 
tion 2304(b)(1)(B)  or  2304(c)(3)  of  title  10,  United 
States  Code,  or  any  other  applicable  provision  of 
law): 

"(2)  stockpiling  critical  components; 

"(3)  developing  substitutes  for  critical  compo- 
nents; or 

"(4)  other  appropriate  measures. 

"(C)  IDENTIFICATION  OF  CRITICAL  COMPO- 
NENTS.— At  a  minimum,  critical  components 
shall  be  identified  for  all  items  on  the  CINC 
Critical  Items  List.  Additionally,  the  Depart- 
ment of  Defense  shall  take  into  account  those 
components  identified  as  critical  by  a  National 
Security  Assessment  or  Presidential  determina- 
tion as  a  result  of  a  petition  filed  under  section 
232  of  the  Trade  Expansion  Act  of  1962  when 
identifying  critical  components. 

"SSC.  tOE.  ASSISTANCE  FOR  SMALL  BUSINESSES. 

"(a)  In  General.— In  providing  any  assist- 
ance authorized  for  defense  contractors  and 
subcontractors  under  this  Act,  the  President 
shall  provide  a  strong  preference  for  contractors 
and  subcontractors  which  are  small  businesses, 
as  defined  by  the  Administrator  of  the  Small 
Business  Administration. 

"(b)  Modernization  of  Equipment.- 

"(1)  In  general. — Funds  authorized  under  title 
III  may  be  set  aside  to  guarantee  the  purchase 
or  lease  of  advance  manufacturing  equipment, 
and  any  related  services  with  respect  to  any 
such  equipment  for  purposes  of  this  Act. 

"(2)  Small  business  subcontractors.— In 
considering  applications  under  paragraph  (1), 
the  President  shall  provide  a  strong  preference 
for  smaller  subcontractors  that— 

"(A)  have  obtained  the  recommendation— 

"(i)  of  an  agency  of  the  Department  of  De- 
fense; or 

"(ii)  pursuant  to  the  efforts  of  an  agency  de- 
scribed in  clause  (i),  of  the  Secretary  of  Com- 
merce or  the  Administrator  of  the  Small  Busi- 
ness Administration:  and 

"(B)  have  arranged  to  obtain  management  as- 
sistance services  in  connection  with  the  installa- 
tion of  the  advance  manufacturing  equipment.". 

SEC.    Its.    UMTTATION   ON  ACTIONS    WTTHOVT 
CONGRESSIONAL  AUTHORIZATION. 

Section  104  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2074)  is  amended  to  read  as 
follows: 

•SBC.    104.   UMTTATION  ON  ACTIONS   WITUOUT 
CONGRESSIONAL  AUTHORIZATION. 

"(a)  Wage  or  Price  Controls.— No  provision 
of  this  Act  shall  be  interpreted  as  providing  for 
the  imposition  of  wage  or  price  controls  without 
the  prior  authorization  of  such  action  by  a  joint 
resolution  of  Congress. 

"(b)  Chemical  or  Biological  Weapons.— No 
provision  of  title  I  of  this  Act  shall  be  exercised 
or  interpreted  to  require  action  or  compliance  by 
any  private  person  to  assist  in  any  way  in  the 
production  of  or  other  involvement  in  chemical 
or  biological  warfare  capabilities  unless  author- 
ized by  the  President.". 


PART  C— AMENDMENTS  TO  TITLE  III  OF 
THE  DEFENSE  PRODUCTION  ACT 

SBC.  tit.  EXPANDING  THE  RRACH  OF  BnSTDfG 
AUTBORITIBS  UNDER  TITLE  ID. 

(a)  Guarantee  Authority.— Section  301  of 
the  Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2091)  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  "to  expe- 
dite production  and  deliveries  or  services  under 
Government  contracts  for  the  procurement  of 
materials  or  the  performance  of  services  for  the 
national  defense"  and  inserting  "to  expedite  or 
expand  production  and  deliveries  or  services 
under  Government  contracts  for  the  procure- 
ment of  industrial  resources  or  critical  tech- 
nology items  essential  for  the  national  defense": 

(2)  by  amending  subsection  (a)(3)(A)  to  read 
as  follows: 

"(A)  the  guaranteed  contract  or  operation  is 
for  industrial  resources  or  a  critical  technology 
item  which  is  essential  to  the  national  de- 
fense;": 

(3)  in  subsection  (a)(3)(B)— 

(A)  by  striking  "Without"  and  iriserting 
"unthout";  and 

(B)  by  striking  "the  capability  for  the  needed 
material  or  service"  and  inserting  "the  needed 
industrial  resources  or  critical  technology  item"; 

(4)  by  amending  subsection  (a)(3)(D)  to  read 
as  follows: 

"(D)  the  combination  of  the  United  States  na- 
tional defense  demand  and  foreseeable 
nondefense  demand  is  equal  to,  or  greater  than, 
the  output  of  domestic  industrial  capability 
which  the  President  reasonably  determines  to  be 
available  for  national  defense,  including  the 
output  to  be  established  through  the  guaran- 
tee."; 

(5)  in  subsection  (e)(1)(A).  by  striking  "Except 
during  periods  of  national  emergency  declared 
by  the  Congress  or  the  President"  and  inserting 
"Except  as  provided  in  subparagraph  (D)"; 

(6)  in  subsection  (e)(1)(C),  by  striking 
"S25,000,000"  and  inserting  "$50,000,000";  and 

(7)  by  adding  at  the  end  of  subsection  (e)(1) 
the  following  new  subparagraph: 

"(D)  The  requirements  of  subparagraphs  (A), 
(B),  and  (C)  may  be  waived — 

"(i)  during  periods  of  national  emergency  de- 
clared by  the  Congress  or  the  President,  or 

"(ii)  upon  a  determination  by  the  President, 
on  a  nondelegable  basis,  that  a  specific  guaran- 
tee is  necessary  to  avert  an  industrial  resource 
or  critical  technology  shortfall  that  would  se- 
verely impair  national  defense  capability.". 

(b)  Loans  to  Private  Business  Enter- 
prises.—Section  302  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2092)  is  amended— 

(1)  in  subsection  (a),  by  striking  "for  the  pro- 
curement of  materials  or  the  performance  of 
services  for  the  national  defense"  and  inserting 
"for  the  procurement  of  industrial  resources  or 
a  critical  technology  item  for  the  national  de- 
fense": 

(2)  by  amending  subsection  (b)(2)(D)  to  read 
as  follows: 

"(D)  the  combination  of  the  United  States  na- 
tional defense  demand  and  foreseeable 
nondefense  demand  is  equal  to.  or  greater  than, 
the  output  of  domestic  industrial  capability 
which  the  President  reasonably  determines  to  be 
available  for  national  defense,  including  the 
output  to  be  established  through  the  loan."; 

(3)  in  subsection  (c)(1),  by  striking  "No  such 
loan  may  be  made  under  this  section,  except 
during  periods  of  national  emergency  declared 
by  the  Congress  or  the  President"  and  inserting 
"Except  as  provided  in  paragraph  (4).  no  loans 
may  be  made  under  this  section"; 

(4)  in  subsection  (c)(3),  by  striking 
"$25,000,000"  and  inserting  "$50,000,000";  and 

(5)  in  subsection  (c),  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  The  requirements  of  paragraphs  (1),  (2), 
and  (3)  of  this  subsection  may  be  waived  during 


periods  of  national  emergency  declared  by  Con- 
gress or  the  President.". 

(c)  Purchases  and  Purchase  Commit- 
ments.— 

(1)  Section  303(a)  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2093(a))  is  amended 
to  read  as  follows: 

"(a)(1)  To  assist  in  carrying  out  the  objectives 
of  this  Act,  the  President  may  rnake  provision— 

"(A)  for  purchases  of  or  commitments  to  pur- 
chase an  industrial  resource  or  a  critical  tech- 
nology item,  for  Government  use  or  resale;  and 

"(B)  for  the  encouragement  of  exploration,  de- 
velopment, and  mining  of  critical  and  strategic 
materials,  and  other  materials. 

"(2)  Purchases  for  resale  under  this  sub- 
section shall  not  include  that  part  of  the  supply 
of  an  agricultural  commodity  which  is  dorriesti- 
cally  produced  except  insofar  as  such  domesti- 
cally produced  supply  may  be  purchased  for  re- 
sale for  industrial  use  or  stockpiling. 

"(3)  No  commodity  purchased  under  this  sub- 
section shall  be  sold  at  less  than— 

"(A)  the  established  ceiling  price  for  such 
commodity,  except  that  minerals,  metals,  and 
materials  shall  not  be  sold  at  less  than  the  es- 
tablished ceiling  price,  or  the  current  domestic 
market  price,  whichever  is  lower,  or 

"(B)  if  no  ceiling  price  has  been  established, 
the  higher  of— 

"(i)  the  current  domestic  market  price  for  such 
commodity;  or 

"(ii)  the  minimum  sale  price  established  for 
agricultural  commodities  owned  or  controlled  by 
the  Commodity  Credit  Corporation  as  provided 
in  section  407  of  the  Agricultural  Act  of  1949. 

"(4)  No  purchase  or  commitment  to  purchase 
any  imported  agricultural  commodity  shall 
specify  a  delivery  date  which  is  more  than  one 
year  after  the  expiration  of  this  section. 

"(5)  Except  as  provided  in  paragraph  (7),  the 
President  may  not  execute  a  contract  under  this 
subsection  unless  the  President  determines 
that— 

"(A)  the  industrial  resource  or  critical  tech- 
nology item  is  essential  to  the  national  defense; 

"(B)  without  Presidential  action  under  au- 
thority of  this  section.  United  States  industry 
cannot  reasonably  be  expected  to  provide  the  ca- 
pability for  the  needed  industrial  resource  or 
critical  technology  item  in  a  timely  manner; 

"(C)  purchases,  purchase  commitments,  or 
other  action  pursuant  to  this  section  are  the 
most  cost-effective,  expedient,  and  practical  al- 
ternative method  for  meeting  the  need;  and 

"(D)  the  combination  of  the  United  States  na- 
tional defense  demand  and  foreseeable 
nondefense  demand  for  the  industrial  resource 
or  critical  technology  item  is  equal  to,  or  greater 
than,  the  output  of  domestic  industrial  capabil- 
ity which  the  President  reasonably  determines 
to  be  available  for  national  defense,  including 
the  output  to  be  established  through  the  pur- 
chase, purchase  commitment,  or  other  action. 

"(6)  Except  as  provided  in  paragraph  (7),  the 
President  shall  take  no  action  under  this  section 
unless  the  industrial  resource  shortfall  which 
such  action  is  intended  to  correct  has  been  iden- 
tified in  the  Budget  of  the  United  States  or 
amendments  thereto,  submitted  to  the  Congress 
and  accompanied  by  a  statement  from  the  Presi- 
dent demonstrating  that  the  budget  submission 
is  in  accordance  with  the  provisions  of  the  pre- 
ceding sentence.  Any  such  action  may  be  taken 
only  after  60  days  have  elapsed  after  such  in- 
dustrial resource  shortfall  has  been  identified 
pursuant  to  the  preceding  sentence.  If  the  tak- 
ing of  any  action  or  actions  under  this  section 
to  correct  an  industrial  resource  shortfall  would 
cause  the  aggregate  outstanding  amount  of  all 
such  actions  for  such  industrial  resource  short- 
fall to  exceed  $50,000,000.  any  such  action  or  ac- 
tions may  be  taken  only  if  specifically  author- 
ized by  law. 
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"(7)    The    requirements    of    paragraphs    (1)     be  the  policy  of  the  United  States  Government 

through  (6)  may  be  waived—  that—  c.-.-.  r-^,,^^ 
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respect  to  trade  offset  arul  countertrade  policy 
development. ";  and 
(3)  by  adding  at  the  end  the  follomng  new 
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"(2)  that  all  materials  manufactured  unth  as- 
sistance provided  under  sections  301,  302.  or  303 
and  qualified  under  paragraph  (1)  are  used  and 


the  President  as  essential  to  provide  industrial 
resources  required  for  the  execution  of  the  na- 
tional security  strategy  of  the  United  States. 


"(15)  Services.— The  term  'services'  includes 
any  effort  that  is  needed  or  incidental  to— 
"(A)  the  development,  production,  processing. 
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■•(7)  The  Teguirements  of  paragraphs  (1) 
through  (6)  may  be  waived— 

"(A)  during  periods  of  national  emergency  de- 
clared by  Congress  or  the  President:  or 

"(B)  upon  a  determination  by  the  President, 
on  a  nondelegable  basis,  that  a  specific  guaran- 
tee is  necessary  to  avert  an  industrial  resource 
or  critical  technology  shortfall  that  would  se- 
verely impair  national  defense  capability.". 

(2)  Section  303(b)  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  2093(b))  is  amended  by 
stnking  "September  30.  1995"  and  inserting  "a 
date  that  is  not  more  than  10  years  from  the 
date  such  purchase,  purchase  commitment,  or 
sale  was  initially  made". 

(d)  DEVELOPISO  SUBSTITVTES.— Section  303(g) 
of  the  Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2093(g))  is  amended  by  inserting  before  the 
period  the  following:  "and  for  the  production 
readiness  of  critical  technology  products  and 
processes". 
SBC.  la.  DBTENSB  PRODVCTIOS  ACT  FUND. 

Section  304  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2094)  is  amended  to  read  as 
follows: 
'SBC.  304.  DKFBNSB  PRODVCTIOS  ACT  FUND. 

"(a)  Establishment  of  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United  States  a 
separate  fund  to  be  known  as  the  Defense  Pro- 
duction Act  Fund  (hereafter  in  this  section  re- 
ferred to  as  'the  Fund'). 

"(b)  Moneys  in  Fund.— The  following  moneys 
shall  be  credited  to  the  Fund: 

"(1)  All  moneys  appropriated  after  September 
30.  1991.  for  the  Fund,  as  authorized  by  section 
711(c). 

"(2)  All  moneys  received  after  September  30. 
1991.  on  transactions  entered  into  pursuant  to 
section  303. 

"(c)  USE  OF  FUND.— The  Fund  shall  be  avail- 
able to  carry  out  the  provisions  and  purposes  of 
this  title,  subject  to  the  limitations  set  forth  in 
this  Act  and  in  appropriations  Acts. 

"(d)  DURATION  OF  FUND.— Moneys  in  the 
Fund  shall  remain  available  until  expended. 

"(e)  FUND  Balance.— The  Fund  balance  at 
the  close  of  each  fiscal  year  shall  not  exceed 
S400,000,000,  excluding  any  moneys  appropriated 
to  the  Fund  during  that  fiscal  year  or  obligated 
funds.  If  at  the  close  of  any  fiscal  year  the 
Fund  balance  exceeds  such  amount,  the  amount 
in  excess  of  S400.000.000  shall  be  paid  into  the 
general  fund  of  the  Treasury. 

"(f)  Fund  MANAOER.—The  Secretary  of  De- 
fense shall  designate  a  Fund  manager.  The  du- 
ties of  the  Fund  manager  shall  include— 

"(1)  determining  the  liability  of  the  Fund  in 
accordance  with  subsection  (g): 

"(2)  ensuring  the  visibility  and  accountability 
of  transactions  engaged  in  through  the  Fund  to 
the  Secretaries  of  Defense.  Treasury,  and  Com- 
merce, and  to  the  Congress:  and 

"(3)  reporting  to  Congress  each  year  regarding 
fund  activities  during  the  previous  fiscal  year. 

"(g)  LIABIUTIES  AGAINST  FUND.— When  any 
agreement  entered  into  pursuant  to  this  title 
after  December  31.  1991.  imposes  contingent  li- 
abilities upon  the  United  States,  such  liability 
shall  6c  considered  an  obligation  against  the 
Fund.". 

SBC.  Its.  OFFSBT  POUCY. 

Section  309  of  the  Defense  Production  Act  of 
1950  CtO  U.S.C.  App.  2099)  is  amended— 

(1)  by  redesignating  subsections  (a)  and  (b)  as 
subsections  (b)  and  (c).  respectively:  and 

(2)  by  adding  a  new  subsection  (a)  as  follows: 
"(a)  Offset  policy.— 

"(1)  In  general.— Recognizing  that  certain 
offsets  for  military  exports  are  economically  in- 
efficient and  market  distorting,  and  mindful  of 
the  need  to  minimize  the  adverse  effects  of  off- 
sets in  military  exports  while  ensuring  that  the 
ability  of  United  States  firms  to  compete  for 
military  export  sales  is  not  undermined,  it  shall 


be  the  policy  of  the  United  StaUs  Government 

that— 

"(A)  no  agency  of  the  United  States  Govern- 
ment shall  encourage,  enter  directly  into,  or 
commit  United  States  firms  to  any  offset  ar- 
rangement in  connection  with  the  sale  of  de- 
fense goods  or  services  to  foreign  governments: 

"(B)  United  States  Government  funds  shall 
not  be  used  to  finance  offsets  in  security  assist- 
ance transactions  except  in  accordance  with 
policies  and  procedures  that  were  in  existence  as 
of  September  30. 1991: 

"(C)  nothing  in  this  section  shall  prevent 
agencies  of  the  United  States  Government  from 
fulfilling  obligations  incurred  through  inter- 
national agreements  entered  into  before  Septem- 
ber 30.  1991:  and 

"(D)  the  decision  whether  to  engage  in  offsets, 
and  the  responsibility  for  negotiating  and  imple- 
menting offset  arrangements,  resides  with  the 
companies  involved. 

"(2)  PRESIDENTIAL  APPROVAL  OF  EXCEP- 
TIONS.—The  President  may  approve  an  excep- 
tion to  the  policy  stated  by  paragraph  (1)  after 
receiving  the  recommendation  of  the  National 
Security  Council. 

"(3)  CONSULTATION.— The  President  shall  des- 
ignate the  Secretary  of  Defense,  in  coordination 
with  the  Secretary  of  State,  to  lead  an  inter- 
agency team  to  consult  with  foreign  nations  on 
limiting  the  adverse  effects  of  offsets  in  defense 
procurement.  The  President  shall  transmit  an 
annual  report  on  the  results  of  these  consulta- 
tions to  the  Congress  as  part  of  the  report  re- 
quired under  subsection  (b).". 

SBC.  IS4.  ANNUAL  RBPORT  ON  IMPACT  OF  OFF- 
SBTS. 

Section  309  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2099)  (as  amended  by  sec- 
tion 123  of  this  Act)  is  amended— 

(1)  in  subsection  (b)  (as  so  redesignated  by 
section  123(1)  of  this  part) 

(A)  by  striking  "(b)  REPORT  REQUIRED.—Sot 
later  "  and  inserting: 

"(b)  ANNUAL  REPORT  ON  IMPACT  OF  OFF- 
SETS.— 

"(1)  REPORT  REQUIRED— Not  later": 

(B)  by  striking  the  second  sentence:  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)    Duties   of   the  secretary   of  co.m- 
MERCE.—The  Secretary  of  Commerce  shall— 
"(A)  prepare  the  report  recjuired  by  paragraph 

(1): 

"(B)  consult  with  the  Secretary  of  Defense, 
the  Secretary  of  the  Treasury,  the  Secretary  of 
State,  and  the  United  States  Trade  Representa- 
tive in  connection  with  the  preparation  of  such 
report:  and 

"(C)  function  as  the  Presidents  Executive 
Agent  for  carrying  out  the  requirements  of  this 
section.": 

(2)  by  amending  subsection  (c)  (as  so  redesig- 
nated by  section  123(1)  of  this  part)  to  read  as 
follows: 

"(c)  Interagency  Studies  and  Related 
Data.— 

"(1)  Purpose  of  report.— Each  report  re- 
quired under  subsection  (b)  shall  identify  the 
cumulative  effects  (indirect  as  well  as  direct)  of 
offset  agreements  on — 

"(A)  the  full  range  of  domestic  defense  pro- 
ductive capability  (with  special  attention  to  the 
firms  serving  as  lower-tier  subcontractors  or 
suppliers):  and 

"(B)  the  domestic  defense  technology  base  as 
a  consequence  of  the  technology  transfers  asso- 
ciated with  such  offset  agreements. 

"(2)  Use  of  data.— Data  developed  or  com- 
piled by  any  agency  while  conducting  any  inter- 
agency study  or  other  independent  study  or 
analysis  shall  be  made  available  to  the  Sec- 
retary of  Commerce  to  facilitate  the  Secretary  in 
executing  the  Secretary's  responsibilities  with 


respect  to  trade  offset  arul  countertrade  policy 
development.":  and 

(3)  by  adding  at  the  end  the  following  new 
subsectioru: 
"(d)  Notice  of  Offset  agreements.— 
"(1)  In  general.— If  a  United  States  firm  en- 
ters into  a  contract  for  tfie  sale  of  a  weapon  sys- 
tem or  defense-relaUd  item  to  a  foreign  country 
or  foreign  firm  and  such  contract  is  subject  to 
an  offset  agreement  exceeding  tS. 000, 000  in 
value,  such  firm  sh(Ul  furnish  to  the  official  des- 
ignated in  the  regulations  promulgated  pursu- 
ant to  paragraph  (2)  information  concerning 
such  sale. 

"(2)  Regulations.— The  information  to  be 
furnished  shall  be  prescribed  in  regulations  pro- 
mulgated by  the  Secretary  of  Commerce.  Such 
regulations  shall  provide  protection  from  public 
disclosure  for  such  information,  unless  public 
disclosure  is  subsequently  specifically  author- 
ized by  the  firm  furnishing  the  information. 
"(e)  Contents  of  report.— 
"(1)  In  general.— Each  report  under  sub- 
section (b)  shall  include— 

"(A)  a  net  assessment  of  the  elements  of  the 
industrial  base  and  technology  base  covered  by 
the  report: 

"(B)  recommendations  for  appropriate  reme- 
dial action  under  the  authorities  provided  by 
this  Act.  or  other  law  or  regulatioris: 

"(C)  a  summary  of  the  findings  and  rec- 
ommendations of  any  interagency  studies  con- 
ducted during  the  reporting  period  under  sub- 
section (c): 

"(D)  a  summary  of  offset  arrangements  con- 
cluded during  the  reporting  period  for  which  in- 
formation has  been  furnished  pursuant  to  sub- 
section (d):  and 

"(E)  a  summary  and  analysis  of  any  bilateral 
and  multilateral  negotiations  relating  to  use  of 
offsets  completed  during  the  reporting  period. 

"(2)  Alternative  findings  or  recommenda- 
tions.—Each  report  shall  include  any  alter- 
native findings  or  recommendations  offered  by 
any  departmental  Secretary,  agency  head,  or 
the  United  States  Trade  ftepresentative  to  the 
Secretary  of  Commerce. 

"(f)  Utilization  of  annual  report  in  Sego- 
TIATIONS. — The  findings  and  recommendations 
of  the  reports  required  by  subsection  (b)  ,  and 
any  interagency  reports  and  analyses  shall  be 
considered  by  representatives  of  the  United 
States  during  bilateral  and  multilateral  negotia- 
tions to  minimize  the  adverse  effects  of  offsets.". 

SBC.  Its.  ClVn^iaUTAKY  tNTBGRATION. 

Title  HI  of  the  Defense  Production  Act  of  1950 
is  amended  by  adding  at  the  end  the  following 
new  section: 
SBC.  SIO.  CIVlLrmUTABX  tNTBGRA'nON. 

"An  important  purpose  of  this  title  is  the  cre- 
ation of  production  capacity  that  will  remain 
economically  viable  after  guarantees  and  other 
assistance  provided  under  this  title  have  ex- 
pired.". 

SBC.  US.  TBSTING,  QVAUFiCATlON,  AND  INCOR. 
PORATION  OF  MATBRIALS  FOR  USB 
FOR  WBAPON  SrSTBUS  AND  DBVBL- 
OPUBNT  P80G1ZAMS. 
Title  III  of  the  Defense  Production  Act  of  1950 
(50  U.S.C.  App.  2091  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

'SBC.  311.  TBSTING,  QUALIFICATION,  AND  INCOR- 
PORATION OF  MtATBRIALS  FOR  USB 
FOR  WBAPON  SYSTBMIS  AND  DBVEL- 
OPUBNT  PROGRAMS. 

"The  President  shall,  within  12  months  after 
the  date  of  the  enactment  of  the  Defense  Pro- 
duction Act  Amendments  of  1950.  take  those 
measures  necessary  to  ensure— 

"(1)  that  all  materials  manufactured  with  as- 
sistance provided  under  sections  301,  302.  or  303 
are  tested  for  qualification  for  use  in  the  pro- 
duction of  existing  and  future  weapon  systems 
and  existing  and  future  development  programs, 
and 


"(2)  that  all  materials  manufactured  with  as- 
sistance provided  under  sections  301,  302,  or  303 
and  qualified  under  paragraph  (1)  are  used  and 
incorporated  into  the  production  of  existing  and 
future  weapon  systems  and  existing  and  future 
development  programs.". 

PART  D— AMENDMENTS  TO  TITLE  VII  OF 
THE  DEFENSE  PRODUCTION  ACT 

SBC.  tSL  SMALL  BVSmSSS. 

Section  701  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2151)  is  amended  to  read  as 
follows: 
"SBC.  701.  SMALL  BUSINBSS. 

"(a)  Participation.— Small  business  con- 
cerns, including  businesses  owned  by  women 
and  business  owned  by  minorities,  shall  be  given 
the  maximum  practicable  opportunity  to  partici- 
pate as  contractors,  and  sutxontractors  at  var- 
ious tiers,  in  all  programs  to  maintain  and 
strengthen  the  Nation's  industrial  base  and 
technology  base  undertaken  pursuant  to  this 
Act. 

"(b)  Administration  of  act.— In  administer- 
ing the  programs,  implementing  regulations, 
policies,  and  procedures  under  this  Act.  re- 
quests, applications,  or  appeals  from  small  busi- 
ness concerns,  including  business  concerns 
owned  by  women  and  minorities,  shall,  to  the 
maximum  extent  practicable,  be  expeditiously 
handled. 

"(c)  ADVISORY  Committee  Participation — 
Representatives  of  small  business  concerns,  in- 
cluding business  concerns  owned  by  women  and 
minorities,  shall  be  afforded  the  maximum  op- 
portunity to  participate  in  such  advisory  com- 
mittees as  may  be  established  pursuant  to  the 
provisions  of  this  Act. 

"(d)  Information.— Information  about  the 
Act  and  activities  under  the  Act  shall  be  made 
available  to  small  business  concerns,  including 
business  concerns  owned  by  women  and  minori- 
ties. 

"(e)  Allocations  Under  Section  lOi.— 
Whenever  the  President  makes  a  determination 
to  exercise  any  authority  to  allocate  any  mate- 
rial pursuant  to  section  101  of  this  Act.  small 
business  concerns,  including  business  concerns 
owned  by  women  and  minorities,  shall  be  ac- 
corded, so  far  as  practicable,  a  fair  share  of 
such  material,  in  proportion  to  the  share  re- 
ceived by  such  business  concerns  under  normal 
conditions,  giving  such  special  consideration  as 
may  be  possible  to  new  small  business  concerns, 
including  business  concerns  owned  by  women 
and  minorities,  or  individual  firms  facing  undue 
hardship.". 

SBC.  ISt.  DBFCNmONS. 

Section  702  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2152)  is  amended  to  read  as 
follows: 
SBC.  703.  DBFmmONS. 

"As  used  in  this  Act— 

"(1)  Critical  component.— The  term  'critical 
component'  includes  such  components,  sub- 
systems, systems,  and  related  special  tooling  and 
test  equipment  essential  to  the  production,  re- 
pair, maintenance,  or  operation  of  weapon  sys- 
tems or  other  items  of  military  equipment  as  are 
identified  by  the  Secretary  of  Defense  as  being 
essential  to  the  execution  of  the  national  secu- 
rity strategy  of  the  United  States.  Additionally, 
the  Secretary  shall  take  into  account  those  com- 
ponents identified  as  critical  by  a  National  Se- 
curity Assessment  or  Presidential  determination 
as  a  result  of  a  petition  filed  under  section  232 
of  the  Trade  Expansion  Act  of  1962  when  identi- 
fying critical  components. 

"(2)  CRITICAL  industry  FOR  NATIONAL  SECU- 
RITY—The  term  'critical  industry  for  national 
security'  means  any  industry  (or  industry  sec- 
tor) identified  pursuant  to  section  2503(6)  of  title 
10,  United  States  Code,  and  such  other  indus- 
tries or  industry  sectors  as  may  be  designated  by 


the  President  as  essential  to  provide  iruiustrial 
resources  required  for  the  execution  of  the  na- 
tional security  strategy  of  the  United  States. 

"(3)  CRITICAL  TECHNOLOGY— The  term  criti- 
cal technology'  includes  any  technology  that  is 
included  in  I  or  more  of  the  plans  submitted 
pursuant  to  section  2508  of  title  10,  United 
States  Code  (unless  subsequently  deleted),  or 
such  other  emerging  or  dual  use  technology  as 
may  be  designated  by  the  President. 

"(4)    CRITICAL    TECHNOLOGY    ITEM.— The    term 

'critical  technology  item'  shall  mean  materials 
directly  employing,  derived  from,  or  utilizing  a 
critical  technology. 

"(5)  DEFENSE  CONTRACTOR.— The  term  'de- 
fense contractor'  means  any  person  who  enters 
into  a  contract  with  the  United  States  to  furnish 
materials,  industrial  resources,  or  a  critical 
technology,  or  to  perform  services  for  the  na- 
tional defense. 

"(6)  DOMESTIC  DEFENSE  INDUSTRIAL  BASE.— 
The  term  'domestic  defense  industrial  base' 
means  domestic  sources  which  are  providing,  or 
which  would  be  reasonably  expected  to  provide, 
materials  or  services  to  meet  national  defense  re- 
quirements during  war  or  national  emergency. 

"(7)  DOMESTIC  SOURCE— The  term  'domestic 
source'  means  a  business  entity — 

"(A)  that  performs  in  the  United  States  or 
Canada  substantially  all  of  the  research  and  de- 
velopment, engineering,  manufacturing,  and 
production  activities  required  of  such  firm  under 
a  contract  with  the  United  States  relating  to  a 
critical  component  or  a  critical  technology  item, 
and 

"(B)  that  procures  from  entities  described  in 
subparagraph  (A)  substantially  all  of  the  com- 
ponents and  assemblies  required  under  a  con- 
tract with  the  United  States  relating  to  a  critical 
component  or  critical  technology  item. 

"(8)  Essential  weapon  SYSTE.y.—The  term 
'essential  weapon  system'  shall  mean  a  major 
weapon  system  and  other  items  of  military 
equipment  identified  by  the  Secretary  of  Defense 
as  being  essential  to  the  execution  of  the  na- 
tional security  strategy  of  the  United  States. 

"(9)  Facilities.— The  term  'facilities'  includes 
all  types  of  buildings,  structures,  or  other  im- 
provements to  real  property  (but  excluding 
farms,  churches  or  other  places  of  worship,  and 
private  dwelling  houses),  and  services  relating 
to  the  use  of  any  such  building,  structure,  or 
other  improvement. 

"(10)  Foreign  source.— The  term  'foreign 
source'  means  a  business  entity  other  than  a 
'domestic  source'. 

"(11)  Industrial  resources.— The  term  'in- 
dustrial resources'  means  materials,  services, 
processes,  or  manufacturing  equipment  (includ- 
ing the  processes,  technologies,  and  ancillary 
services  for  the  use  of  such  equipment)  needed 
to  establish  or  maintain  an  efficient  and  modern 
national  defense  industrial  capacity. 

"(12)  Materials.— The  term  'materials'  in- 
cludes— 

"(A)  any  raw  materials  (including  minerals, 
metals,  and  advanced  processed  materials),  com- 
modities, articles,  components  (including  critical 
components),  products,  and  items  of  supply:  and 

"(B)  any  technical  information  or  services  an- 
cillary to  the  use  of  any  such  materials,  com- 
modities, articles,  components,  products,  or 
items. 

"(13)  National  defense.— The  term  'national 
defense'  means  programs  for  military  and  en- 
ergy production  or  construction,  military  assist- 
ance to  any  foreign  nation,  stockpiling,  space, 
and  any  directly  related  activity. 

"(14)  Person. — The  term  'person'  includes  an 
individual,  corporation,  partnership,  associa- 
tion, or  any  other  organized  group  of  persons, 
or  legal  successor  or  representative  thereof,  or 
any  State  or  local  government  or  agency  there- 
of. 


"(15)  Services.— The  term  'services'  includes 
any  effort  that  is  needed  or  incidental  to— 

"(A)  the  development,  production,  processing, 
distribution,  delivery,  or  use  of  an  industrial  re- 
source or  a  critical  technology  item,  or 

"(B)  the  construction  of  facilities.". 

SBC.  133.  RBGULATIONS  AND  ORDBRS. 

Section  704  of  the  Defense  Production  Act  of 
1950  (SO  U.S.C.  App.  2154)  is  amended  to  read  as 
follows: 
SBC.  704.  RBGULATIONS  AND  ORDBRS. 

"Subject  to  section  709,  the  President  may  pre- 
scribe such  regulations  and  issue  such  orders  as 
the  President  may  determine  to  be  appropriate 
to  carry  out  the  provisions  of  this  Act.". 
SBC.  134.  INFORMATION  ON  TUB  DBFBNSB  INDUS- 
TRIALBASB. 

The  Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2061  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

'SBC.  733.  DBFENSE  INDUSTRIAL  BASB  INFORMA- 
TION SYSTBM 

"(a)  Establishment  Required.— 

"(1)  In  general.— The  President,  acting 
through  the  Secretary  of  Defense  and  the  heads 
of  such  other  Federal  agencies  as  the  President 
may  determine  to  be  appropriate,  shall  provide 
for  the  establishment  of  an  information  system 
on  the  domestic  defense  industrial  base  which — 

"(A)  meets  the  requirements  of  this  section: 
and 

"(B)  includes  a  systematic  continuous  proce- 
dure to  collect  and  analyze  information  nec- 
essary to  evaluate— 

"(i)  the  adequacy  of  domestic  industrial  ca- 
pacity and  capability  in  critical  components, 
technologies,  and  technology  items  essential  to 
the  national  security  of  the  United  States: 

"(ii)  dependence  on  foreign  sources  for  indus- 
trial parts,  components,  and  technologies  essen- 
tial to  defense  production:  and 

"(Hi)  the  reliability  of  foreign  source  supply  of 
critical  components  and  technologies. 

"(2)  Incorporation  of  DWET.—The  defense 
information  network  (DINET),  as  established 
and  maintained  by  the  Secretary  of  Defense  on 
the  date  of  the  enactment  of  the  Defense  Pro- 
duction Act  Amendments  of  1991,  shall  be  incor- 
porated into  the  system  established  pursuant  to 
paragraph  (1). 

"(3)  Use  of  information.— Information  col- 
lected and  analyzed  under  the  procedure  estab- 
lished pursuant  to  paragraph  (1)  shall  con- 
stitute a  basis  for  making  any  determination  to 
exercise  any  authority  under  this  Act  and  a  pro- 
cedure for  using  such  information  shall  be  inte- 
grated into  the  decisionmaking  process  with  re- 
gard to  the  exercise  of  any  such  authority. 

"(b)  sources  of  Information.— 

"(1)  Foreign  DEPENDENCE — 

"(A)  Scope  of  information  review.— The 
procedure  established  to  meet  the  requirement  of 
subsection  (a)(l)(B)(ii)  shall  address  defense 
production  ivith  respect  to  the  operations  of 
prime  contractors  and  at  least  the  first  2  tiers  of 
subcontractors,  or  when  a  critical  component 
(as  that  term  is  defined  by  section  702(1))  is 
identified  at  a  lower  tier. 

"(B)  Use  of  existing  data  collection  and 
REVIEW  CAPABILITIES.— To  the  extent  feasible 
and  appropriate,  the  President  shall  build  upon 
existing  methods  of  data  collection  and  analysis 
and  shall  integrate  information  available  from 
intelligence  agencies  with  respect  to  industrial 
and  technological  conditions  in  foreign  coun- 
tries. 

"(C)  INITIAL  EMPHASIS  ON  PRIORITY  USTS.—In 

establishing  the  procedure  referred  to  in  sub- 
paragraph (A),  the  Secretary  may  place  initial 
emphasis  on  the  production  of  parts  and  compo- 
nents relating  to  priority  lists  such  as  the  Com- 
manders' in  Chief  Critical  Items  List,  those  com- 
ponents identified  as  critical  by  a  National  Se- 
curity Assessment  or  Presidential  determination 
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as  a  result  of  a  petition  filed  under  section  232 
of  the  Trade  Expansion  Act  of  1962,  and  the 
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as  a  result  of  a  petition  filed  under  section  232 
of  the  Trade  Expansion  Act  of  1962,  and  the 
technologies  identified  as  critical  in  the  annual 
defense  critical  technologies  plan  submitted  pur- 
suant to  section  2508  of  title  10.  United  States 
Code. 

"(2)  Production  base  analysis.— 

••(A)  TOP-TO-BOTTOM  REVIEW.— Effective  on  or 
after  October  1.  1991.  the  analysis  of  the  produc- 
tion base  for  any  major  procurement  project 
which  is  included  in  the  information  system 
maintained  pursuant  to  subsection  (a)  shall,  in 
addition  to  any  information  and  analyses  the 
President  may  require— 

"(i)  include  a  review  of  all  levels  of  acquisi- 
tion and  production,  beginning  with  any  raw 
material,  special  alloy,  or  composite  material  in- 
volved in  the  production  and  ending  with  the 
completed  product: 

"(ii)  identify  each  contractor  and  subcontrac- 
tor at  each  level  of  acquisition  and  production 
loith  respect  to  such  project  which  represents  a 
potential  for  delaying  or  preventing  the  produc- 
tion and  acquisition,  including  the  identity  of 
each  contractor  or  subcontractor  whose  contract 
qualifies  as  a  foreign  source  or  sole  source  con- 
tract and  any  supplier  which  is  a  foreign  or  sole 
source  for  any  item  required  in  the  production, 
including  critical  components  (as  that  term  is 
defined  by  section  702(1)):  and 

"(Hi)  include  information  to  permit  appro- 
priate management  of  accelerated  or  surge  pro- 
duction. 

"(B)  INITIAL  REQUIREMENT  FOR  STUDY  OF  PRO- 
DUCTION BASES  FOR  NOT  MORE  THAN  S  MAJOR 
WEAPON  SYSTE.VS. — In  estcUjlishing  the  informa- 
tion system  under  subsection  (a),  the  President, 
acting  through  the  Secretary  of  Defense,  shall 
require  an  analysis  of  the  production  base  for 
not  more  than  2  weapons  of  each  military  de- 
partment which  are  major  systems  (as  defined  in 
section  2302(5)  of  title  10,  United  States  Code). 
Each  major  system  study  shall  include  in  the 
analysis  a  determination  of  critical  components 
of  that  system. 

"(3)  CONSULTATION  REGARDING  THE  CENSUS  OF 
MANUFACTURERS.— 

■■(A)  In  GENERAL— The  Secretary  of  Com- 
merce, acting  through  the  Bureau  of  the  Cen- 
sus, shall  consult  with  the  Secretary  of  Defense 
and  the  Director  of  the  Federal  Emergency 
Management  Agency  with  a  view  to  improving 
the  application  of  information  derived  from  the 
Census  of  Manufacturers  to  the  purposes  of  this 
section. 

"(B)  Issues  to  be  addressed— Such  con- 
sultations shall  address  improvements  in  the 
level  of  detail,  timeliness,  and  availability  of 
input  and  output  analyses  derived  from  the 
Census  of  Manufacturers  necessary  to  facilitate 
the  purposes  of  this  section. 

"(c)  Strategic  plan  for  Developing  Com- 
prehensive System.— 

"(1)  Plan  required.— Not  later  than  Decem- 
ber 31,  1992.  the  President  shall  provide  for  the 
establishment  of  and  report  to  Congress  on  a 
strategic  plan  for  developing  a  cost-effective, 
comprehensive  information  system  capable  of 
identifying  on  a  timely,  ongoing  basis  vulner- 
ability in  critical  components,  technologies,  and 
technology  items. 

"(2)  Assessment  of  certain  procedures.— In 
establishing  plan  under  paragraph  (1),  the 
President  shall  assess  the  performance  and  cost- 
effectiveness  of  procedures  implemented  under 
subsection  (b)  and  shall  seek  to  build  upon  such 
procedures  as  appropriate. 

"(d)  Capabiuties  of  System.— 

"(1)  In  OENERAL.-ln  connection  with  the  es- 
tablishment of  the  information  system  under 
subsection  (a),  the  President  shall  direct  the 
Secretary  of  Defense,  the  Secretary  of  Com- 
merce, and  the  heads  of  such  other  Federal 
agencies  as  the  President  may  determine  to  be 
appropriate  to — 


"(A)  consult  ivith  each  other  and  provide  such 
information,  assistance,  and  cooperation  as  may 
be  necessary  to  establish  and  maintain  the  in- 
formation system  in  a  manner  which  allows  the 
coordinated  and  efficient  entry  of  information 
on  the  domestic  defense  industrial  base  into, 
and  the  withdrawal,  subject  to  the  protection  of 
proprietary  data,  of  information  on  the  domestic 
defense  industrial  base  from  the  system  on  an 
on-line  interactive  basis  by  the  Department  of 
Defense: 

"(B)  assure  access  to  the  information  on  the 
system,  as  appropriate,  by  all  participating  Fed- 
eral agencies,  including  each  military  depart- 
ment: 

"(C)  coordinate  standards,  definitions,  and 
specifications  for  information  on  defense  pro- 
duction which  is  collected  by  the  Department  of 
Defense  and  the  military  departments  so  that 
such  information  can  be  used  by  any  Federal 
agency  or  department  which  the  President  de- 
termines to  be  appropriate:  and 

"(D)  assure  that  the  information  in  the  system 
is  updated,  as  appropriate,  with  the  active  as- 
sistance of  the  private  sector. 

"(2)  Task  force  on  military-civilian  par- 
ticipation.—Upon  the  establishment  of  the  in- 
formation system  under  subsection  (a),  the 
President  shall  convene  a  task  force  consisting 
of  the  Secretary  of  Defense,  the  Secretary  of 
Commerce,  the  Secretary  of  each  military  de- 
partment, and  the  heads  of  such  other  Federal 
agencies  and  departments  as  the  President  may 
determine  to  be  appropriate  to  establish  guide- 
lines and  procedures  to  ensure  that  all  Federal 
agencies  and  departments  which  acquire  infor- 
mation with  respect  to  the  domestic  defense  in- 
dustrial base  are  fully  participating  in  the  sys- 
tem, unless  the  President  determines  that  all  ap- 
propriate Federal  agencies  and  departments,  in- 
cluding each  military  department,  are  volun- 
tarily providing  information  which  is  necessary 
for  the  system  to  carry  out  the  purposes  of  this 
Act  and  chapter  148  of  title  10.  United  States 
Code. 

"(e)  Report  on  subcontractor  and  Sup- 
plier Base.— 

"(1)  Report  required.— At  the  times  required 
under  paragraph  (4).  the  President  shall  issue  a 
report  which  includes — 

"(A)  a  list  of  critical  components,  tech- 
nologies, and  technology  items  for  which  there 
is  found  to  be  inadequate  domestic  industrial 
capacity  or  capability:  and 

"(B)  an  assessment  of  those  subsectors  of  the 
economy  of  the  United  States  which— 

"(i)  support  production  of  any  component, 
technology,  or  technology  item  listed  pursuant 
to  paragraph  (I):  or 

"(ii)  have  been  identified  as  being  critical  to 
the  development  and  production  of  components 
required  for  the  production  of  weapons,  weapon 
systems,  and  other  military  equipment  essential 
to  the  national  defense. 

"(2)  Matters  to  be  considered.— The  assess- 
ment made  under  paragraph  (1)(B)  shall  con- 
sider— 

"(A)  the  capacity  of  domestic  sources,  espe- 
cially commercial  firms,  to  fulfill  peacetime  re- 
quirements and  graduated  mobilization  require- 
ments for  various  items  of  supply  and  services: 
"(B)  any  trend  relating  to  the  capabilities  of 
domestic  sources  to  meet  such  peacetime  and  mo- 
bilization requirements: 

"(C)  the  extent  to  which  the  production  or  ac- 
quisition of  various  items  of  military  material  is 
dependent  on  foreign  sources:  and 

"(D)  any  reason  for  the  decline  of  the  capa- 
bilities of  selected  sectors  of  the  United  States 
economy  necessary  to  meet  peacetime  and  mobi- 
lisation requirements,  including  stability  of  de- 
fense requirements,  acquisition  policies,  vertical 
integration  of  various  segments  of  the  industrial 
base,  superiority  of  foreign  technology  and  pro- 


duction efficiencies,  foreign  government  support 
of  nondomestic  sources,  and  offset  arrange- 
ments. 

"(3)  Poucy  recommendations.— The  report 
may  provide  specific  policy  recommendations  to 
correct  deficiencies  identified  in  the  assessment, 
which  would  help  to  strengthen  domestic 
sources. 

"(4)  Time  for  issuance.— The  report  required 
by  paragraph  (1)  shall  be  issued  not  later  than 
July  I  of  each  odd-numbered  year  which  begins 
after  1991.  based  upon  data  from  the  prior  fiscal 
year  and  such  prior  fiscal  years  as  may  be  ap- 
propriate. 

"(5)  Release  of  unclassified  report.— The 
report  required  by  this  subsection  may  be  classi- 
fied. An  unclassified  version  of  the  report  shall 
be  available  to  the  public. 

"(f)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  the 
President  for  purposes  of  this  section  not  more 
than  tlO.OOO.doO.  to  remain  available  until  ex- 
pended, of  which  not  more  than  t3.000.000  shall 
be  available  for  the  purposes  of  subsection 
(b)(2).". 

SBC.     taS.    PVBUC    PAjmClPATION    IN    RULS- 
MAKING. 

(a)  In  General— Section  709  of  the  Defense 
Production  Act  of  1950  (SO  U.S.C.  2159)  is 
amended  to  read  as  follows: 

'SEC.     709.    PUBUC    PARTICIPATION    IN    RUIS- 
MAKING. 

"(a)    EXEMPTION    FROM    THE    ADMINISTRATIVE 

Procedure  act.— Any  regulation  prescribed  or 
order  issued  under  this  Act  shall  not  be  subject 
to  sections  551  through  559  of  title  5.  United 
States  Code. 

"(b)  OPPORTUNITY  FOR  NOTICE  AND  COM- 
MENT.— 

"(1)  In  general.— Except  as  provided  in  sub- 
section (c).  any  regulation  prescribed  or  order 
issued  under  this  Act  shall  be  published  in  the 
Federal  Register  and  opportunity  for  public 
comment  shall  be  provided  for  not  less  than  30 
days,  consistent  with  the  requirements  of  section 
553(b)  of  title  5.  UniUd  States  Code. 

"(2)  Waiver  for  temporary  provisions  — 
The  requirements  of  paragraph  (1)  may  be 
waived,  if— 

"(A)  the  officer  authorized  to  prescribe  the 
regulation  or  issue  the  order  finds  that  urgent 
and  compelling  circumstances  make  compliance 
with  such  requirements  impracticable: 

"(B)  the  regulation  is  prescribed  or  order  is  is- 
sued on  a  temporary  basis:  and 

"(C)  the  publication  of  such  temporary  regu- 
lation or  order  is  accompanied  by  the  finding 
made  under  clause  (A)  (and  a  brief  statement  of 
the  reasons  for  such  finding)  and  an  oppor- 
tunity for  public  comment  is  provided  for  not 
less  than  30  days  of  public  comment  before  any 
regulation  or  order  becomes  final. 

"(3)  All  comments  received  during  the  public 
comment  period  specified  pursuant  to  paragraph 
(1)  or  (2)  shall  be  considered  and  the  publication 
of  the  final  regulation  or  order  shall  contain 
written  responses  to  such  comments. 

"(c)  Public  Comment  on  Procurement  Reg- 
ulations.— Any  procurement  policy,  regulation, 
procedure,  or  form  (including  any  amendment 
or  modification  of  any  such  policy,  regulation, 
procedure,  or  form)  issued  under  this  Act  shall 
be  subject  to  section  22  of  the  Office  of  Federal 
Procurement  Policy  Act.". 

(b)  Scope  of  application.— Section  709  of  the 
Defense  Production  Act  of  1950  (50  U.S.C.  App. 
2159).  as  amended  by  subsection  (a)  of  this  sec- 
tion, shall  not  apply  to  any  regulation  pre- 
scribed or  order  issued  in  proposed  or  final  form 
on  or  before  the  date  of  enactment  of  this  Act. 

PART  E-TECHNICAL  AMENDMENTS 
SEC.  141.  TECHNICAL  CORRECTION. 

Section  301(e)(2)(B)  of  the  Defense  Production 
Act   of  1950  (50   U.S.C.    App.    2091(e)(2)(B))   is 
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amended  by  striking  "and  to  the  Committees  on 
Banking  and  Currency  of  the  respective 
Houses"  and  inserting  "and  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  of  the  House  of  Representa- 
tives". 

SEC.  141.  INVBSnGATIONS;  RECORDS;  REPORTS: 
SVBP08NAS. 

Section  705  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2155)  is  amended— 

(1)  in  subsection  (a),  by  striking  "subpena" 
and  inserting  "subpoena": 

(2)  by  redesignating  subsections  (c).  (d).  (e). 
and  (f)  as  subsections  (b).  (c).  (d).  and  (e).  re- 
spectively: 

(3)  in  subsection  (c)  (as  redesignated  by  para- 
graph (2)).  by  striking  "tl.OOO"  and  inserting 
"SIO.OOO":  and 

(4)  in  subsection  (d)  (as  redesignated  by  para- 
graph (2)).  by  striking  all  after  the  first  sen- 
tence. 

SEC.  I4S.  EMPLOYMENT  OF  PERSONNEL. 

(a)  Notice  of  appointment  and  Financial 
Disclosure  for  Employees  Serving  Without 
Compensation— Section  710(b)(6)  of  the  De- 
fense Production  Act  of  1950  (50  U.S.C.  App. 
2160(b)(6))  is  amended  to  read  as  follows: 

"(6)  Notice  and  financial  disclosure  re- 
quirements.— 

"(A)  Public  notice  of  appointment.— The 
head  of  any  department  or  agency  who  appoints 
any  individual  under  this  subsection  shall  pub- 
lish a  notice  of  such  appointment  in  the  Federal 
Register,  including  the  name  of  the  appointee, 
the  employing  department  or  agency,  the  title  of 
the  appointee's  position,  and  the  name  of  the 
appointee's  private  employer. 

"(B)  Financial  disclosure.— Any  individual 
appointed  under  this  subsection  who  is  not  re- 
quired to  file  a  financial  disclosure  report  pur- 
suant to  section  101  of  the  Ethics  in  Government 
Act  of  1978.  shall  file  a  confidential  financial 
disclosure  report  pursuant  to  section  107  of  such 
Act  with  the  appointing  department  or  agen- 
cy.". 

(b)  Technical  amendments.— Section  710(b) 
of  the  Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2160(b))  is  amended— 

(1)  in  paragraph  (7)— 

(A)  by  striking  "Chairman  of  the  United 
States  Civil  Service  Commission"  and  inserting 
"Director  of  the  Office  of  Personnel  Manage- 
ment": and 

(B)  by  striking  "and  the  Joint  Committee  on 
Defense  Production":  and 

(2)  in  paragraph  (8).  by  striking  "transpor- 
tation and  not  to  exceed  S15  per  diem  in  lieu  of 
subsistence  while  away  from  their  homes  and 
regular  places  of  business  pursuant  to  such  ap- 
pointment" and  inserting  "reimbursement  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  in  carrying  out  the 
functions  for  which  they  were  appointed  in  the 
same  manner  as  persons  employed  intermittently 
in  the  Federal  Government  are  allowed  expenses 
under  section  5703  of  title  5.  United  States 
Code". 

SEC.  144.  TECBNICAL  CORRECTION. 

Section  711(a)(1)  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2161)  is  amended  by 
striking  "Bureau  of  the  Budget"  and  inserting 
"Office  of  Management  and  Budget". 

PART  F— REPEALERS  AND  CONFORMING 
AMENDMENTS 

SBC.  ISI.  SYNTHETIC  FUEL  ACTION. 

Section  307  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2097)  is  amended— 

(1)  in  subsection  (b).  by  striking  the  2d  sen- 
tence: and 

(2)  by  striking  subsection  (c)  and  all  that  fol- 
lows through  the  end  of  the  section. 


SEC.  ISa.  REPEAL  OF  INTEREST  PAYIONT  PROVI- 
SIONS. 

Section  711  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2161)  U  amended— 

(1)  by  striking  subsection  (b). 

(2)  in  subsection  (a)— 

(A)  by  striking  "(a)(1)  Except  as  provided  in 
paragraph  (2)  and  paragraph  (4)"  and  inserting 
"(a)  Except  as  provided  in  subsection  (c)". 

(B)  in  the  parenthetical  by  striking  "and  for 
the  payment  of  interest  under  subsection  (b)  of 
this  section". 

(C)  by  striking  paragraph  (2). 

(D)  by  redesignating  paragraph  (3)  as  sub- 
section (b).  and 

(E)  in  paragraph  (4) — 

(i)  by  striking  subparagraph  (B).  and 
(ii)  by  redesignating  the  remainder  of  para- 
graph (4)  as  subsection  (c). 

SEC.  153.  JOINT  COMMITTEB  ON  DEFENSE  PRO- 
DUCTION. 

Section  712  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2162)  is  repealed. 

SEC.  1S4.  PERSONS  DISQUAUFIED  FOR  EMPLOY- 
MENT. 

Section  716  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2165)  is  repealed. 
SEC.  15B.  FEASIBILITY  STUDY  ON  UNIFORM  COST 
ACCOUNTING   STANDARDS;  REPORT 
SUBMITTED. 
Section  718  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2167)  is  repealed. 
SEC.  IS6.  NATIONAL  COMMISSION  ON  SUPPUES 
AND  SHORTAGES. 
Section  720  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2169)  is  repealed. 

PART  G— REAUTHORIZATION  OF 
SELECTED  PROVISIONS 
SEC.  161.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  711(c)  of  the  Defense  Production  Act 
of  1950  (as  amended  by  section  152  of  this  Act) 
is  amended  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropriated 
for  each  of  fiscal  years  1992.  1993.  and  1994  not 
to  exceed  S200.000.000  to  carry  out  the  provisions 
of  title  III  of  this  Act.". 
SEC.  182.  EXTENSION  OF  PROGRAM. 

The  1st  sentence  of  section  717(a)  of  the  De- 
fense Production  Act  of  1950  (50  U.S.C.  App. 
2166(a))  is  amended  by  striking  "September  30. 
1991 "  and  inserting  "September  30.  1994". 

SEC.  163.  QUADRENNIAL  REPORT. 

Section  721  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2170)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(i)  Quandrennial  Report  — 

"(1)  In  GENERAL.— Not  later  than  the  date 
which  is  1  year  after  the  date  of  the  enactment 
of  the  Defense  Production  Act  Amendments  of 
1991.  and  every  4  years  after  that  date,  the  Sec- 
retary of  the  Treasury  shall  complete  and  sub- 
mit to  the  Congress  a  report  which— 

"(A)  evaluates  whether  there  is  credible  evi- 
dence of  a  coordinated  strategy  by  one  or  more 
countries  or  companies  to  acquire  United  States 
companies,  or  significant  control  of  United 
States  industries,  involved  in  research,  develop- 
ment, or  production  of  critical  technologies  for 
which  the  United  States  is  a  leading  producer: 
and 

"(B)  evaluates  whether  there  are  industrial 
espionage  activities  directed  by  foreign  govern- 
ments against  private  United  States  companies 
for  the  purpose  of  obtaining  commercial  secrets 
related  to  critical  technologies. 

"(2)  Classified  reports.— 

"(A)  In  GENERAL.— The  reports  required  by 
this  subsection  may  be  classified. 

"(B)  Unclassified  versions.— An  unclassi- 
fied version  of  each  report  required  by  this  sub- 
section shall  be  available  to  the  public.". 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
After  Title  I.  Sec.  lOWa),  Inoert  the  follow- 
ing:: 

In  awarding  authorised  contracts  under 
thlB  Act.  the  President  shall  provide  a  strong- 
preference  for  those  small  businesses  located 
in  areas  of  high  unemployment  and/or  areas 
that  demonstrate  a  continuing  pattern  of 
economic  decline  as  Idehtlfled  by  the  Sec- 
retary of  Labor. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  on 
this  bill  I  want  to  commend  the  com- 
mittee for  a  very  fine  policy  of  setting 
a  preference  for  the  small  business  con- 
tractors and  subcontractors  of  our  Na- 
tion so  that  they  would  be  eligrible  for 
and  would  get  a  preference  from  our 
President  for  some  of  these  awards. 

The  Traficant  amendment  simply 
takes  that  amendment  and  that  lan- 
gruage  a  step  further.  It  says  that  the 
President  shall  also  give  preference  to 
those  small  businesses  located  in  areas 
of  high  economic  decline  and  unem- 
ployment and  continuing  patterns  of 
economic  decline  characterized  by  high 
unemployment,  as  defined  by  our  Sec- 
retary of  Labor.  I  say  to  the  members 
of  the  committee,  the  respective  com- 
mittees, the  two  respective  authorizing 
agencies,  that  this  is  good  procurement 
type  language.  It  will  not  only  help  get 
some  contracts  into  the  small  business 
community  but  into  those  small  busi- 
ness communities  in  those  areas  that 
have  suffered  the  greatest  decline  of 
economic  opportunities  and  jobs  lost. 

D  1510 

Mr.  Chairman,  I  would  appreciate  the 
support  of  Members  on  this  amend- 
ment. 

Mr.  CARPER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  CARPER.  Mr.  Chairman,  I  thank 
the  gentleman  for  sharing  his  amend- 
ments with  me.  I  wish  the  gentleman 
might  have  done  it  a  little  earlier  in 
this  process.  But  this  gentleman  is  in- 
clined to  accept  the  amendment,  and. 
once  we  get  to  conference,  to  work 
with  the  gentleman  ft-om  Ohio  [Mr. 
TRAFiCANfT]  to  make  modifications.  If 
it  is  necessary  to  do  so.  I  am  interested 
in  trying  to  work  with  you. 

Mr.  PAXON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  PAXON.  Mr.  Chairman.  I  have  no 
objection  to  the  amendment,  and  would 
concur  in  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman tram  Ohio  [Mr.  Traficant]. 
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The  amendment  was  agreed  to. 
The  CHAIRMAN.  The  Clerk  will  des- 
ignate title  n. 
The  text  of  title  II  Is  as  follows: 
TTTLB  n-ADDtnOSAL  PROVISIOMS  TO 
IMPROVE  INDUSTRIAL  PRSPAREDSESS 
PART  A— ENCOURAGING  IMPROVEMENT 
OF  THE  DEFENSE  INDUSTRIAL  BASE 

asc.  toi.  KECOOsmoN  or  modbhsizbd  pro- 
Dvcnos  srsnus  and  sqvipuent 

IN  CONTBACT  AWAKD  AND  ADtONtS- 
TKATION. 

(a)  In  GESSRAL.—The  single  Covemment-wide 
Federal  Acquisition  Regulation,  referred  to  in 
section  25(c)(1)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  421(c)(1)).  shall  be 
amended  to  specify  the  circumstances  under 
which  an  acquisition  plan  for  any  major  system 
acquisition,  or  any  other  acquisition  program 
designated  by  the  Secretary  or  agency  head  re- 
sponsible for  such  acquisition,  shall  provide  for 
contract  solicitation  provisions  which  encourage 
competing  offerors  to  acquire  for  utiliiation  in 
the  performance  of  the  contract  modern  indus- 
trial facilities  and  production  systems  (including 
hardware  and  software),  and  other  modern  pro- 
duction equipment,  that  increase  the  productiv- 
ity of  the  offerors  and  reduce  the  costs  of  pro- 
duction. 

(b)  AUTHORIZED  SOLICITATIOS  PROVISIOSS  — 
Contract  solicitation  provisions  referred  to  m 
subsection  (a)  may  include  any  of  the  following 
provisions: 

(1)  An  evaluation  advantage  in  making  the 
contract  award  determination. 

(2)  A  provision  for  a  domestic  contractor  to 
share  in  any  demonstrated  cost  savings  that  are 
attributable  to  increased  productivity  resulting 
from  the  following  contractor  actions  not  re- 
quired by  the  contract— 

(A)  the  acquisition  and  utilieation  of  modern 
industrial  facilities  and  production  systems  (in- 
cluding hardware  and  software),  and  other 
modern  production  equipment,  for  the  perform- 
ance of  the  contract:  or 

(B)  the  utiliiation  of  other  manufacturing 
technology  improvements  in  the  performance  of 
the  contract. 

(C)  DOMESTIC  CONTRACTOR  DEFINED.— For 
purposes  of  this  section  and  section  202.  the 
term  "domestic  contractor"  has  the  meaning 
given  to  the  term  "domestic  source"  in  section 
702(7)  of  the  Defense  Production  Act  of  1950. 

SBC.  Ut.  SVSTAlNINa  INVBSTMBNT. 

It  is  t)ie  sense  of  the  Congress  that,  in  order 
to  encourage  investment  to  maintain  our  Na- 
tion's technological  leadership,  to  preserve  the 
strength  of  our  industrial  base,  and  to  encour- 
age contractors  to  invest  in  advanced  manufac- 
turing technology,  advanced  production  equip- 
ment, and  advanced  manufacturing  processes, 
the  Secretary  of  Defense  as  part  of  his  imple- 
mentation of  changes  to  defense  acquisition 
policies  pursuant  to  the  Defense  Management 
Review  shall  consider— 

(1)  full  allowability  of  independent  research 
and  development  bid  and  proposal  costs: 

(2)  appropriate  regulatory  changes  to  increase 
the  progress  payment  rates  payable  under  con- 
tracts: and 

(3)  an  increase  of  not  more  than  10  percent  in 
the  amount  which  would  otherwise  be  reimburs- 
able to  a  domestic  contractor  as  the  Govern- 
ment's share  of  costs  incurred  for  the  acquisi- 
tion of  production  special  tooling,  production 
special  test  equipment,  and  production  special 
systems  (including  hardware  and  software)  for 
use  in  the  performance  of  the  contract. 

PART  B-MISCELLANEOUS 
BMC.  ill.  DtaCOVttAOtSQ  UNTAIH  TRADE  PRAC- 
TICMS. 

(a)  Suspension  or  Debarment  author- 
ized.—Subpart  9.4  of  title  4S.  Code  of  Federal 


Regulations  (or  any  successor  regulation)  shall 
be  amended  to  specify  the  circumstances  under 
which  a  contractor,  who  has  engaged  in  an  un- 
fair trade  practice,  as  defined  in  subsection  (b). 
may  be  found  to  presently  lack  such  business  in- 
tegrity or  business  honesty  that  seriously  and 
directly  affects  the  responsibility  of  the  contrac- 
tor to  perform  any  contract  awarded  by  the  Fed- 
eral Government  or  perform  a  subcontract  under 
such  a  contract. 

(b)  Definitions— For  purposes  of  this  section, 
the  term  "unfair  trade  practice"  means  the  com- 
mission of  any  of  ihe  following  acts  by  a  con- 
tractor: 

(1)  An  unfair  trade  practice,  as  determined  by 
the  International  Trade  Commission,  for  a  viola- 
tion of  section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337). 

(2)  A  violation,  as  determined  by  the  Secretary 
of  Commerce,  of  any  agreement  of  the  group 
known  as  the  "Coordinating  Committee"  for 
purposes  of  the  Export  Administration  Act  of 
1979  or  any  similar  bilateral  or  multilateral  ex- 
port control  agreement. 

(3)  A  knowingly  false  statement  regarding  a 
material  element  of  a  certification  concerning 
the  foreign  content  of  an  item  of  supply,  as  de- 
termined by  the  Secretary  of  the  department  or 
the  head  of  the  agency  to  which  such  certificate 
was  furnished. 
SBC.  SIS.  EVALUATION  OF  DOMESTIC  DEFENSE 

INDUSTRIAL  BASE  POUCY. 

(a)  congressional  Commission  on  the  Eval- 
uation OF  DEFENSE   INDUSTRIAL   BASE   POLICY 

Established.— There  is  hereby  established  a 
commission  to  be  known  cu  the  Congressional 
Commission  on  the  Evaluation  of  the  Defense 
Industrial  Base  Policy  (hereafter  in  this  section 
referred  to  as  the  "Commission"). 

(b)  DUTIES  OF  THE  COMMISSION.— 

(1)  In  OENERAL.—The  Commission  shall  de- 
velop criteria  for  maintaining  the  strength  of 
the  domestic  defense  industrial  base  for  pur- 
poses of  supporting  the  national  security  strat- 
egy of  the  President. 

(2)  CONSIDERATION    OF    AGENCY    PROCEDURES 

AND  ACTIVITIES.— In  developing  criteria  under 
paragraph  (I),  the  Commission  shall  consider, 
with  respect  to  each  Federal  agency  and  depart- 
ment which  has  any  responsibility  for  maintain- 
ing the  strength  of  the  domestic  defense  indus- 
trial base — 

(A)  the  extent  to  which  the  statutory  author- 
ity, policies,  regulations,  organizational  ar- 
rangements, plans,  programs,  and  budgets  of 
such  agency  or  department  are  adequate  for  the 
purpose  of  maintaining  the  strength  of  the  do- 
mestic defense  industrial  base:  and 

(B)  the  degree  to  which  such  authority,  poli- 
cies, regulations,  arrangements,  plans,  pro- 
grams, and  budgets  are  being  effectively  imple- 
mented and  sufficiently  coordinated  (within  the 
agency  or  department  and  with  other  Federal 
agencies  and  departments). 

(3)  Evaluation  of  civil-military  integra- 
tion.—The  Commission,  in  developing  criteria 
under  paragraph  (1)  and  considering  agency 
procedures  and  activities  under  paragraph  (2) 
shall  evaluate  the  feasibility  of  integrating  de- 
fense research,  development,  production,  acqui- 
sition, and  other  relevant  contracting  activities 
with  similar  activities  in  the  commercicU  sector, 
and  the  degree  to  which  such  integration  is 
being  implemented  by  the  agency  or  department. 
In  particular,  the  Commission  shall  review  im- 
pediments, including  elongated  procurement 
lead-times,  overly  stringent  military  specifica- 
tions, and  the  Federal  Government's  unlimited 
rights  (n  software  and  technical  data,  which 
serve  to  hinder  the  successful  integration  of 
commercial  and  military  activities  that  provide 
vital  goods  and  services  to  the  Department  of 
Defense. 

(C)  MEMBERSHIP  — 


(I)  NUMBER  AND  APPOINTMENT— The  Commis- 
sion shall  be  composed  of  9  members  as  follows: 

(A)  3  members  appointed  by  the  Speaker  of  the 
House  of  Representatives  (2  of  whom  shall  be 
appointed  upon  the  recommendation  of  the  ma- 
jority leader  of  the  House  of  Representatives 
and  1  of  whom  shall  be  appointed  upon  the  rec- 
ommendation of  the  minority  leader  of  the 
House  of  Representatives)  from  among  individ- 
ual* who  are  especially  qualified  to  serve  on  the 
Commission  by  reason  of  their  education,  train- 
ing, or  experience. 

(B)  3  members  appointed  by  the  President  pro 
tempore  of  the  SenaU  (2  of  whom  shall  be  ap- 
pointed upon  the  recommendation  of  the  major- 
ity leader  of  the  Senate  and  1  of  whom  shall  be 
appointed  upon  the  recommendation  of  the  mi- 
nority leader  of  the  SenaU)  from  among  individ- 
uals who  are  especially  qualified  to  serve  on  the 
Commission  by  reason  of  their  education,  train- 
ing, or  experience. 

(C)  3  members  appointed  by  a  majority  of  the 
members  appointed  under  subparagraphs  (A) 
and  (B)  from  among  individuals  who  are  espe- 
cially qualified  to  serve  on  the  Commission  by 
reason  of  their  education,  training,  or  experi- 
ence. 

(2)  TERMS.— 

(A)  In  GENERAL— Each  member  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(B)  Vacancy.— A  vacancy  in  the  Commission 
shall  be  filled  in  the  manner  in  which  the  origi- 
nal appointment  was  made. 

(3)  Prohibition  on  compensation.— 

(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  members  of  the  Commission  shall 
serve  without  pay. 

(B)  Travel  expenses— Each  member  shall  re- 
ceive travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  accordance  with  sections  5702 
and  5703  of  title  5,  United  States  Code. 

(4)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum  but  a 
lesser  number  may  hold  hearings. 

(5)  Chairperson.— The  Chairperson  of  the 
Commission  shall  be  elected  by  the  members  of 
the  Commission  from  among  the  individuals  ap- 
pointed under  paragraph  (1)(C). 

(6)  Meetings.— The  Commission  shall  meet  at 
the  call  of  the  Chairperson  or  a  majority  of  the 
members. 

(d)  Powers  of  commission.— 

(1)  HEARINGS  AND  SESSIONS.— 

(A)  In  general.— The  Commission  may.  for 
the  purpose  of  carrying  out  this  section,  hold 
hearings,  sit  and  act  at  times  and  places,  take 
testimony,  and  receive  evidence  as  the  Commis- 
sion corisiders  appropriate. 

(B)  ADMINISTRATION  OF  OATHS.— The  Commis- 
sion may  administer  oaths  or  affirmations  to 
witnesses  appearing  before  the  Commission. 

(2)  POWERS   OF   MEMBERS   AND    AGENTS.— Any 

member  or  agent  of  the  Commission  may.  if  au- 
thorized by  the  Commission,  take  any  action 
which  the  Commission  is  authorized  to  take. 

(3)  OBTAINING  OFFICIAL  DATA.— 

(A)  AUTHORITY  TO  OBTAIN.— Notwithstanding 
any  provision  of  section  552a  of  title  5,  United 
States  Code,  the  Commission  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  information  necessary  to  enable  the  Com- 
mission to  carry  out  this  Act. 

(B)  PROCEDURE.— Upon  request  of  the  Chair- 
person of  the  Commission,  the  head  of  that  de- 
partment or  agency  shall  furnish  the  informa- 
tion requested  to  the  Commission. 

(C)  Use  OF  INFORMATION.— The  Commission 
shall  be  subject  to  the  same  limitations  with  re- 
spect to  the  use  or  disclosure  of  any  confidential 
or  privileged  information,  trade  secrets,  or  other 
proprietary  or  business-sensitive  information 
which  is  obtained  from  any  department  or  agen- 
cy under  this  subsection  as  are  applicable  to  the 
use  or  disclosure  of  such  Information  or  secrets 
by  such  department  or  agency. 


(4)  Mails. — The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditioris  as  other  departments 
and  agencies  of  the  United  States. 

(5)  ADMINISTRATIVE  SUPPORT  SERVICES.— Upon 

the  request  of  the  Commission,  the  Adminis- 
trator of  General  Services  shall  provide  to  the 
Commission,  on  a  reimbursable  basis,  the  admin- 
istrative support  services  necessary  for  the  Com- 
mission to  carry  out  its  responsibilities  under 
this  section. 

(e)  Staff  of  Commission:  Experts  and  Con- 
sultants.— 

(1)  Staff.— Subject  to  such  regulations  as  the 
Commission  may  prescribe  and  with  the  ap- 
proval of  the  Commission,  the  Chairperson  may 
appoint  and  fix  the  pay  of  such  personnel  as  the 
Chairperson  considers  appropriate. 

(2)  APPLICABILITY  OF  CERTAIN  CIVIL  SERVICE 

LAWS.— The  staff  of  the  Commission  may  be  ap- 
pointed without  regard  to  the  provisioris  of  title 
5,  United  States  Code,  governing  appointments 
in  the  competitive  service,  and  may  be  paid 
without  regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  that  title  re- 
lating to  classification  and  General  Schedule 
pay  rates,  except  that  an  individual  so  ap- 
pointed may  not  receive  pay  m  excess  of  the  an- 
nual rate  of  basic  pay  jMyable  for  GS-I8  of  the 
General  Schedule. 

(3)  Experts  and  consultants.— Subject  to 
such  regulations  as  the  Commission  may  pre- 
scribe, the  Chairperson  may  procure  temporary 
and  intermittent  services  under  section  3109(b) 
of  title  5,  United  States  Code,  but  at  rates  for  in- 
dividuals not  to  exceed  the  annual  rate  of  basic 
pay  payable  for  GS-18  of  the  General  Schedule. 

(4)  Staff  of  federal  AOENciES.-Upon  re- 
quest of  the  Chairperson,  the  head  of  any  Fed- 
eral department  or  agency  may  detail,  on  a  re- 
imbursable basis,  any  of  the  personnel  of  that 
department  or  agency  to  the  Commission  to  as- 
sist it  in  carrying  out  its  duties  under  this  Act. 

(f)  Domestic  Defense  Industrial  Base  De- 
fined.—For  the  purposes  of  this  section,  the 
term  "domestic  defense  industrial  base" 
means— 

(1)  the  industries  in  the  United  States  and 
Canada  which  at  any  time  are  providing  na- 
tional defense  materials  and  services:  and 

(2)  the  industries  in  the  United  States  and 
Canada  which  reasonably  would  be  expected  to 
proinde  national  defense  materials  and  services 
in  a  time  of  emergency  or  war. 

(g)  Report.— The  Commission  shall  submit  to 
the  Congress  and  the  President— 

(1)  an  interim  report  at  the  end  of  the  1-year 
period  beginning  on  the  date  the  Commission 
first  rTieets  with  a  majority  of  members  present: 
and 

(2)  a  final  report  not  later  than  September  1. 
7993,  on  the  findings  of  the  Commission  under 
this  section  with  respect  to  the  domestic  defense 
industrial  base,  together  with  such  recommenda- 
tions for  legislative,  administrative,  or  policy  ac- 
tion as  the  Commission  may  determine  to  be  ap- 
propriate. 

(h)  Termination.— The  Commission  shall 
cease  to  exist  on  September  30,  1994. 

(i)      AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for  fiscal 
years  1992,  1993,  and  1994  an  amount  not  to  ex- 
ceed $500,000  to  carry  out  the  purposes  of  this 
section. 

The    CHAIRMAN.     Are     there    any 
amendments  to  title  II? 
The  Clerk  will  deslgrnate  title  III. 
The  text  of  title  III  is  as  follows: 

TITLE  III— AMENDMENT  TO  RELATED 
LAWS 
SMC.  tot.  KNEKOY  aKVRnV. 

(a)  CONORSSSIONAL  INTEREST  MANIFEST  IN 
OTHER  LAWS.— The  Congress  hereby  finds  that 


congressional  interest  in  energy  security  and  the 
availability  of  energy  for  defense  mobilization, 
industrial  preparedness,  and  other  purposes  of 
the  Defense  Production  Act  of  1950  has  also 
been  expressed  in  various  statutes  enacted  since 
the  date  of  the  enactment  of  such  Act,  including 
the  provisions  of  Geothermal  Energy  Research, 
Development,  and  Demonstration  Act  of  1974, 
the  Biomass  Energy  and  Alcohol  Fuels  Act  of 
1990.  and  the  Synthetic  Fuels  Corporation  Act 
of  1985  which  relate  to  geothermal  energy,  alco- 
hol, and  synthetic  fuel  projects. 

(b)  Reports  Required.— To  assist  the  Con- 
gress in  discharging  congressional  responsibility 
for  energy  security  and  the  availability  of  en- 
ergy for  defense  mobilization,  industrial  pre- 
paredness, and  other  purposes  of  the  Defense 
Production  Act  of  1950.  the  President  shall  pre- 
pare and  transmit  to  the  Congress,  no  less  fre- 
quently than  the  end  of  each  odd-numbered 
year,  the  projected  capacity  and  potential  pros- 
pects for  the  use  of  alternative  and  renewable 
sources  of  energy  for  such  purposes. 

(c)  Geothermal  Energy  Program.— Section 
203  of  the  Geothermal  Energy  Research.  Devel- 
opment, and  Demonstration  Act  of  1974  (30 
U.S.C.  1143)  (relating  to  period  of  guaranties 
and  interest  assistance)  is  amended  by  striking 
"1990"  and  inserting  "1993". 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  HI? 

AMENDMENTS  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
After  Sec.  3(M(f)(3),  Insert  the  following: 

Any  Individual  Involved  In  the  operation 
and/or  oversight  of  this  fund  shall  submit  to 
the  Secretary  of  Defense  and  the  Secretary 
of  Commerce  annually  during  such  Individ- 
ual's tenure  In  such  positions— 

(Da  statement  disclosing  personal  Income 
and  finances  which  shall  be  consistent  with 
federal  financial  disclosure  laws  relating  to 
federal  employees,  and; 

(2)  a  statement  certifying  that  no  conflict 
of  Interest  exists  with  the  position  occupied 
by  such  individual  and  describing  any  cir- 
cumstances that  may  reasonably  be  per- 
ceived as  a  conflict  of  Interest,  which  shall 
be  consistent  with  federal  laws  relating  to 
conflict  of  interest. 

Mr.  TRAFICANT  (during;  the  read- 
ing:). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  sec- 
tion 304  is  a  new  Production  Act  fund. 
It  provides  money  to  be  used  under  the 
authority  of  this  act.  It  creates  a  fund 
manager  and  a  director  and  staff  to 
oversee  and  manage  that  particular 
process. 

The  Traficant  amendment  basically 
says  this:  Any  staff  Involved  with  over- 
sight or  management  of  this  fund 
must.  No.  1.  the  first  provision,  give 
full  financial  disclosure,  subject  to 
Federal  financial  disclosure  laws,  of 
their  income. 

The  second  provision  says  that  in  ad- 
dition to  that  disclosure,  they  must 
each  year  give  a  statement  that  there 
exists  no  conflict  of  interest  with  their 


25139 

position  of  trust  and  the  private  sector. 
In  fact,  it  states  explicitly  if  there  &p- 
pears  to  be  or  is  a  perceived  conflict, 
that  they  must  give  detailed  and  ex- 
plicit Information  stating  that  there  is 
no  conflict  of  interest,  subject  to  the 
conflict  of  interest  laws  that  are  cur- 
rently enforced. 

So  it  is  a  disclosure  statement  of 
those  employees  that  are  entrusted 
with  the  management  of  the  fUnd  and 
the  oversight  of  the  fund.  In  the  second 
regard  it  is  a  statement  that  there  Is 
no  conflict  of  interest,  and  that  these 
Individuals  can  continue  to  have  the 
trust  of  the  Congress  and  report  to  the 
Congress  that  they  are  in  fact  servants 
of  the  Congress,  not  colluders  that  are 
Involved  in  anything  that  may  be  im- 
proper. 

Mr.  CARPER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  would  be  glad  to 
yield  to  the  subcommittee  chairman. 

Mr.  CARPER.  Mr.  Chairman,  this 
gentleman  is  prepared  to  accept  this 
amendment  as  well,  and  I  do  so. 

Mr.  PAXON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  PAXON.  Mr.  Chairman,  on  behalf 
of  the  minority,  we  also  accept  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman fi-om  Ohio  [Mr.  TRAFICANT]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate title  rv. 

The  text  of  title  IV  is  as  follows: 
TITLE  IV— EFFECTIVE  DATES 
SEC.  401.  EFFECTIVE  DATES. 

(a)  In  General. — Except  as  provided  in  sub- 
section (b),  this  Act  shall  take  effect  on  Septem- 
ber 30.  1991. 

(b)  ACQUISITION  Policies.— The  acquisition 
policies  required  by  this  Act  shall  be  incor- 
porated as  part  of  the  Federal  Acquisition  Regu- 
lation within  270  days  after  enactment.  Such 
policies  shall  apply  to  solicitations  issued  60 
days  after  such  regulations  are  issued. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  IV? 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant:  In- 
sert the  following  new  section  at  the  end  of 
the  bill: 

SEC.    .  Binr  AMERICAN  PROVI8ION& 

(A)  The  Secretary  shall  insure  that  the  re- 
quirements of  the  Buy  American  Act  of  1933 
as  amended  apply  to  all  procurements  made 
under  this  Act. 

(B)  PROHIBrriON  AGAINST  FRAUDULENT  USE 

OF  "Made  in  America"  Labels.— If  it  hax 
been  finally  determined  by  a  court  or  Fed- 
eral agency  that  any  person  intentionally  af- 
fixed a  label  bearing  a  "Made  in  America" 
inscription,  or  any  Inscription  with  the  same 
meaning,  to  any  product  sold  In  or  shipped 
to  the  United  States  that  Is  not  made  in  the 
United  States,  that  person  shall  be  Ineligible 
to  receive  any  contract  or  subcontract  made 
with  funds  authorized  under  this  title  pursu- 
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we  do  on  a  continuing  basis  in  those 
areas  where  we  can  provide  the  maxi- 
mum good  by  providing  new  jobs  and 


mittee  on  Armed  Services.  I  think  that 
we  can  accept  the  amendment  without 
reservation  at  this  point  only,  so  long    Abercrombic 


[Roll  No.  288] 

YEAS— 419 
Dornan  (CA)  KanJotmkl 
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ant  to  the  debarment,  suspension,  and  Inell- 
glblllty  procedures  In  subpart  9.4  of  chapter 
1  of  title  48,  Code  of  Federal  Regulations. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman, 
under  existing  procurement  law  we 
have  a  Buy  American  Act  that  was 
passed  in  1933.  There  is  nothing  earth 
shaking  about  this  particular  amend- 
ment, other  than  to  say  In  the  first 
section  that  the  Secretary  shall  ensure 
that  the  requirements  of  the  Buy 
American  Act,  currently  the  American 
procurement  policy  and  law.  are  ap- 
plied to  all  procurements  made  under 
this  particular  act. 

But.  second  of  all.  it  has  an  expand- 
ing provision.  The  second  section  deals 
with  prohibition  against  fraudulent  use 
of  "Made  in  America"  labels. 

America  is  being  faced  with  products 
coming  in  from  China  and  other  na- 
tions on  the  disguise  of  companies  sup- 
posedly producing  them  in  this  coun- 
try. They  are  not. 

What  the  Traflcant  amendment 
states  is  If  it  is  determined  by  a  court 
or  Federal  agency  that  any  person  has 
Intentionally  affixed  a  label  bearing  a 
"Made  in  America"  inscription  or  any 
inscription  with  the  same  meaning  to 
any  product  sold  in  or  shipped  to  the 
United  States  that  is  not  made  in  our 
country,  that  person  shall  be  Ineligible 
to  receive  any  contract  or  subcontract 
made  with  funds  authorized  under  the 

Mr.  Chairman,  this  is  language  that 
has  been  placed  on  other  procurement- 
type  initiatives.  It  does  not  infringe 
upon  the  Conunittee  on  the  Judiciary 
calling  for  specific  penalties,  but  it 
does  state  that  that  Individual  would 
not  be  eligible  to  participate  in  any 
contract  or  subcontract  made  eligible 
under  this  particular  act. 

Mr.  Chairman,  I  think  this  is  a  very 
good  amendment.  I  would  hope  that 
the  committee  would  favor  the  amend- 
ment. 

Mr.  CARPER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Delaware. 

Mr.  CARPER.  Mr.  Chairman,  this 
gentleman  is  prepared  to  accept  this 
amendment  as  well,  with  the  same  ca- 
veat that  applied  to  the  first  two 
amendments  that  the  gentleman  from 
Ohio  offered.  We  will  work  with  the 
gentleman  in  conference  to  try  to  see 
that  if  there  are  some  changes  needed, 
that  the  gentleman  has  an  opportunity 
to  be  a  part  of  that. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
appreciate  that. 

Mr.  PAXON.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  PAXON.  Mr.  Chairman,  this  gen- 
tleman is  also  not  only  prepared  to 
support  this  amendment,  but  to  sup- 
port it  very  strongly.  I  believe  it  is  an 
incredible  outrage  to  fraudulently  use 
"Made  in  America"  labels  on  Items 
that  are  not.  Certainly  any  contractor 
that  would  engage  in  such  deception 
should  be  made  Ineligible.  So  I  am  very 
pleased  to  go  along  in  full  support  of 
the  position  of  the  gentleman  from 
Ohio  [Mr.  Traficant]  on  this  amend- 
ment. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
appreciate  the  support  of  the  gen- 
tleman from  Delaware  [Mr.  Carper] 
and  the  gentleman  from  New  York  [Mr. 

PAXON]. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill? 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  have  an  amendment  at  the 
desk.  Because  the  gentleman  from  Ohio 
[Mr.  Traficant]  was  recognized  and  we 
have  gone  past  the  section,  I  would  ask 
unanimous  consent  to  be  allowed  to 
offer  an  amendment  to  section  2. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Dakota? 

There  was  no  objection. 

AMENDMENT  BY  .MR.  DORGAN  OF  NORTH  DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dorgan  of 
North  Dakota: 

In  section  2(b)(2)  of  the  Defense  Production 
Act  of  1950.  as  proposed  to  be  amended  by 
section  101.  after  the  period  at  the  end  of  the 
second  sentence  add  the  following  new  sen- 
tence; "To  further  assure  the  adequate  main- 
tenance of  the  defense  industrial  base,  to  the 
maximum  extent  possible  such  supplies 
should  be  augmented  through  reliance  on  re- 
newable fuels,  such  as  solar,  geothermal.  and 
wind  energy  and  ethanol  and  its  derivatives, 
and  on  energy  conservation  measures.". 

In  section  2(c)(1)  of  the  Defense  Production 
Act  of  1950.  as  proposed  to  be  amended  by 
section  101.  after  the  period  at  the  end  of  the 
first  sentence  insert  the  following  new  sen- 
tence: "To  the  maximum  extent  possible, 
such  dispersal  should  seek  to  include  such 
economically  depressed  regions  as  urban 
areas  with  high  unemployment  and  poverty 
rates,  counties  in  rural  States  with  high  lev- 
els of  outmlgration  and  job  loss,  and  Indian 
reservations  with  severe  health  and  employ- 
ment problems.". 

In  section  2  of  the  Defense  Production  Act 
of  1950,  as  proposed  to  be  amended  by  section 
101— 

(1)  strike  the  close  quotation  marks  and 
the  second  period  at  the  end  of  subsection 
(d).  and 

(2)  add  the  following  new  subsection: 

"(e)  Contracts  awarded  under  provisions  of 
this  Act  should  be  awarded  to  the  maximum 
extent  possible  to  those  firms  which  have 
not  been  convicted  of  defense  contract  fraud 
or  otherwise  debarred  or  suspended  trom  con- 
tracting with  the  Department  of  Defense  or 
its  constituent  agencies.". 
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Mr.  DORGAN  of  North  DakoU  (dur- 
ing the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  DakoU? 
There  was  no  objection. 
Mr.  DORGAN  of  North  DakoU.  Mr. 
Chairman,  I  would  like  to  explain  the 
three  parts  of  this  amendment  I  am  of- 
fering today. 

Mr.  Chairman,  this  amendment  is  an 
amendment  to  the  policy  sUtement  of 
the  bill.  With  this  amendment,  in  three 
parts  I  am  trying  to  make  three  polnU. 
It  will  represent  a  form  of  nonbinding 
resolution  on  the  three  points,  and  I 
would  like  to  explain  them  to  Mem- 
bers. We  have  furnished  a  copy  of  this 
previously  to  the  majority  and  the  mi- 
nority. 

Mr.  Chairman,  first,  as  a  matter  of 
policy,  in  my  judgment  where  we  can 
we  ought  to  attempt  to  use  the  defense 
esUblishment  and  defense  procure- 
ment to  increase  energy  independence 
through  renewable  fuels  use. 

Mr.  Chairman.  I  have  no  other  occa- 
sions on  other  bills  proposed  on  the 
floor  of  the  House  that  where  possible, 
the  Government  ought  to  be  the  leader 
in  trying  to  esUblish  a  precedent  for 
requiring  the  use  of  alternative  fuels.  I 
am  especially  interested  in  the  use  of 
ethanol.  I  think  stretching  our  energy 
supplies  by  using  ethanol  makes  a  lot 
of  sense. 

Mr.  Chairman,  I  think  not  only  for 
the  Defense  Department,  but  generally 
speaking  for  the  Federal  Government, 
to  the  extent  we  could  ask  our  vehi- 
cles, our  gasoline-powered  engines,  to 
use  ethanol-enhanced  or  other  renew- 
able fuels,  it  would  make  a  lot  of  sense 
and  provide  the  right  kind  of  leader- 
ship. 

It  is  interesting  that  at  the  Federal 
level  we  have  500,000  vehicles,  400,000  of 
which  are  gasoline-powered  vehicles. 
We  could  do  a  lot  in  stimulating  the 
right  kind  of  energy  policy  and  the  use 
of  renewable  fuels  if  we  simply  said 
wherever  we  can  in  law  that  this  is 
what  we  wanted  the  Federal  Govern- 
ment to  do,  that  this  is  the  way  we 
wanted  the  Federal  Government  to 
lead. 

So  the  first  piece  of  this  resolution  is 
an  attempt  to  suggest  that  we  use  aug- 
mented fuels  through  reliance  on  re- 
newable fuels,  such  as  solar,  geo- 
thermal, wind  energy,  and  ethanol. 

The  second  point  is  to  encourage  the 
dispersal  of  the  defense  industrial  base. 
That  has  been  something  that  has  been 
long  debated  and  long  sought  by  Con- 
gress, to  suggest  that  in  areas  of  the 
country  where  we  have  high  unemploy- 
ment, economic  distress,  where  we 
have  out-migration,  what  we  ought  to 
do  is  use  the  opportunity  in  our  perma- 
nent defense  esUblishment  to  produce 
products  and  do  the  kind  of  things  that 


we  do  on  a  continuing  basis  in  those 
areas  where  we  can  provide  the  maxi- 
mum good  by  providing  new  Jobs  and 
new  employment  opportunities.  That  is 
the  second  part  of  my  amendment. 

Third,  It  la  very  simple.  It  Is  to  say 
that  to  the  extent  there  are  contracts 
awarded  under  this  provision,  under 
the  bill,  I  would  like  very  much  for  us 
to  not  be  awarding  contracts,  wherever 
it  Is  possible,  to  those  firms  that  have 
been  convicted  of  felonies. 

Mr.  Chairman,  I  am  getting  a  little 
tired  of  reading  about  a  large  defense 
contracting  firm  that  is  convicted  of  a 
felony  on  a  Friday,  and  the  next  week 
it  gets  a  new  contract.  In  fact,  not  too 
long  ago  we  had  a  newspaper  article 
come  out  in  Washington,  a  daily  paper, 
that  had  a  story  that  was  fascinating. 
It  was  a  story  about  one  of  our  largest 
defense  contractors.  Two  things  were 
going  on  about  that  company  here  in 
this  town  on  the  same  day:  Over  at  the 
PenUgon  they  were  negotiating  an  $80 
million  brandnew  contract  and  they 
were  going  to  sign  it. 
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Over  in  Alexandria  in  the  U.S.  Pros- 
ecutor's Office  they  were  finalizing  the 
felony  plea  for  that  same  company  for 
a  commission  of  contract  fraud.  I  found 
that  astounding,  that  the  very  same 
company  on  the  same  day  that  is  get- 
ting a  defense  contract  for  $680  million 
Is  also  downtown  in  another  building 
pleading  guilty  on  a  felony  plea  for 
contract  fraud. 

I  would  like  to  see  us  stop  that  non- 
sense. No  more  of  a  slap  on  the  wrist 
and  a  pat  on  the  back  and  a  new  con- 
tract. Let  us,  where  we  can.  really 
combat  contractor  fraud  and  say,  "If 
you  are  going  to  conunit  fraud  against 
the  Federal  Government,  you  will  not 
be  doing  business  with  us  any  more." 

The  language  in  here  is  not  able  to 
control  all  the  contracting  that  goes 
on,  and  I  undersUnd  that  in  some  cases 
we  go  way  down  the  line  on  a  weapons 
program  and  we  probably  cannot 
change  the  contractor  next  week.  I  do 
not  have  langruage  in  here  that  causes 
that  kind  of  interruption,  but  I  hope  on 
this  point  we  finally  sUnd  up  and  in- 
sist on  being  heard  about  contractor 
fraud. 

Those  are  the  three  provisions  in  this 
amendment,  and  I  would  hope  the 
House  will  consider  them  favorably. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  Massachu- 
setts. 

Mr.  MAVROULES.  Mr.  Chairman, 
during  the  debate  period  I  had  indi- 
cated that  I  would  object  if  indeed  the 
gentleman  from  North  DakoU  [Mr. 
DORGAN]  had  indeed  put  forth  the  sec- 
ond amendment. 

After  consulution  with  my  col- 
league, I  find  although  I  might  have 
some  concerns  with  regard  to  the  Com- 
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mittee  on  Armed  Services,  I  think  that 
we  can  accept  the  amendment  without 
reservation  at  this  point  only,  so  long 
as  I  have  the  commitment  that  once  we 
go  to  conference,  we  can  work  out  any 
differences. 

Therefore,  I  want  to  commend  the 
gentleman  for  his  amendment,  and  we 
do  not  object  to  It. 

Mr.  CARPER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  accept  the 
amendment. 

Mr.  PAXON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  have  no  objec- 
tions to  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  DakoU  [Mr.  DOR- 
oan]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  the  bill? 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 

^?t*66(l  to 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Gon- 
zalez) having  assumed  the  chair^  Mr. 
MURTHA.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  the  Committee, 
having  had  under  consideration  the  bill 
(H.R.  3039)  to  reauthorize  the  Defense 
Production  Act  of  1950.  and  for  other 
purposes,  pursuant  to  House  Resolution 
231,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  Uken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CARPER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  Uken  by  electronic  de- 
vice, and  there  were — yeas  419,  nays  3, 
not  voting  10,  as  follows: 


[Roll  No.  288] 

YEAS— 419 

Abercromblc 

Doman  (CA) 

Kanlortkl 

Ackermui 

Dreler 

Kaalch 

AlcuLDder 

Duncao 

Kennedy 

Mini 

Durbtn 

Kennelly 

AodenoD 

Dwyer 

KUdM 

Andrewi  (ME) 

Dymally 

Klecxka 

Andrewi  (NJ) 

Early 

King 

Andrew!  (TX) 

Eckart 

Kolbe 

Anounzio 

Edwards  (CA) 

Kolter 

Anthony 

Edwards  (OK) 

Kopetakl 

ApplegkU 

Edwards  (TX) 

Kostmayer 

Archer 

Emerson 

Kyi 

Aipln 

Engel 

LaFalce 

Atkins 

English 

Lagomarslno 

AuColn 

Erdrclch 

Lancaster 

Bacchus 

E«.y 

Lantos 

Baker 

Evan* 

LaRocoo 

Bkllencer 

Ewliw 

Buiurd 

Fuoell 

Leach 

Burett 

Fulo 

Lehman  (CA) 

Barton 

Felghan 

Lehman  (FL) 

Batenutn 

Fields 

Lent 

BeileoaoD 

Fish 

LeTln(MI) 

Bennett 

Flake 

Levins  (CA) 

Bentley 

Foglletta 

LewU  (CA) 

Bereuter 

Ford  (MI) 

LewU  (FL) 

Herman 

Frank  (MA) 

LewU  (OA) 

Bevlll 

Franks  (CT) 

UghUoot 

Bllbr»y 

Frost 

Llplnakl 

BlllrakU 

Oallegly 

Livingston 

Bllley 

Oallo 

Lloyd 

Boehlert 

Oaydos 

Long 

Boehoer 

0«JdeDS0D 

Lowery  (CA) 

Bonlor 

Oekas 

Lowey  (NY) 

Bonkl 

Gephardt 

Luken 

Boucher 

Oeren 

Machtiey 

Boxer 

Gibbons 

Man  ton 

Brewster 

Ollchrest 

Markey 

Brook* 

OUlntor 

Marlenee 

Broomneld 

Oilman 

Martin 

Browder 

Gingrich 

Martinez 

Brown 

GUckman 

BtatMil 

Bruce 

Gonzalez 

MavroDles 

Bryant 

OoodUng 

Maxxoll 

Sunning 

Gordon 

McCandless 

Burton 

(}oas 

MoCloskey 

Bustamante 

OradisoD 

McCollum 

Byron 

Grandy 

MoCrery 

CalUhan 

Green 

McCurdy 

Csjnp 

Quarlnl 

McOade 

Caonpbell  (CA) 

GundenoD 

McDermott 

Campbell  (CO) 

Hall  (OH) 

McEwen 

Cardln 

Hall  (TX) 

McOrath 

Carper 

Hamilton 

McHugh 

Can- 

Hammerschmldt 

McMillan  (NO 

Chandler 

Hancock 

McMlUen  (MD) 

(Thapman 

Hansen 

McNulty 

CUy 

Harris 

Meyers 

dinger 

Hastert 

Mftame 

Coble 

Hatcher 

Michel 

Coleman  (MO) 

Hayes  (IL) 

Miller  (CA) 

Coleman  (TX) 

Hayes  (LA) 

Miller  (OH) 

CollUls  (IL) 

Heney 

MlUer  (WA) 

Collins  (MI) 

Hefner 

MlneU 

Combest 

Henry 

Mink 

CoDdlt 

Moakley 

Conyers 

Hertel 

Mollnarl 

Cooper 

Hoagland 

Mollohan 

Costello 

Hobaon 

Montgomery 

Coughlln 

Hochbrueckner 

Moody 

Cox  (CA) 

Horn 

Moorhead 

Cox  (IL) 

Horton 

Moran 

Coyne 

Houghton 

MorelU 

Cramer 

Hoyer 

Morrison 

Crane 

Hubbard 

Murphy 

Cunningham 

Huckaby 

Murtha 

Dannemeyer 

Hughes 

Myers 

Darden 

Hunter 

Nsgle 

Davis 

Hutto 

Natcher 

de  laOarza 

Hyde 

Neal  (MA) 

DeFazlo 

Inhofe 

Neal  (NO 

DeLauro 

Ireland 

NlchoU 

DeLay 

Jacobs 

Nowak 

Dellums 

James 

Nussle 

Derrick 

Jefferson 

Oakar 

Dickinson 

Jenkins 

Oberstar 

Dicks 

Johnson  (CT) 

Obey 

Dlngell 

Johnson  (SD) 

Oltn 

Dixon 

Johnson  (TX) 

Olver 

Donnelly 

Johnston 

Ortiz 

Dooley 

Jones  (GA) 

Orton 

Doolittle 

Jones  (NO 

Owens  (NY) 

Dorgan  (ND) 

Jonlz 

Owens  (UT) 

25142 

Ozley 
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Aaho 


Bynar 
Tallon 


may 
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have 


until    midnight     tonight, 
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Ing  the  provisions  of  clause  2  of  rule 
YYvrri    that  If  hp  in  nrdpr  at.  a.nv  time 


October  2,  1991 

There  was  no  objection. 
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Recognizing  that  America  still  has       Resolved  by  the  SenaU  and  House  of  Rep- 
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Oxley 

Rosso 

Syiiar 

Packard 

Sabo 

TaUon 

Pallone 

Sanden 

Tanner 

Puietta 

Taozln 

Parker 

Sarpallos 

Taylor  (MS) 

PattenoD 

Savace 

Taylor  (NO 

Paxon 

Sawyer 

Thomas  (CA) 

Payne  (NJ) 

Sazton 

Thomas  (GA) 

Payne  (VA) 

Schaefer 

Thomas  (WY) 

Peaw) 

Schener 

Thornton 

Peloal 

Schlff 

Torres 

Perkins 

Schroeder 

Torricelll 

Peterson  (FL) 

Scholxe 

Towns 

Peterson  (MN) 

Schomer 

Traflcant 

Petri 

Sensenbrenner 

Trailer 

Pickett 

Serrano 

Unsoeld 

Pickle 

Sharp 

Upton 

Porter 

Shaw 

Valentine 

Pothard 

Shays 

Vander  Jafft 

Price 

Shuster 

Vento 

PUTMll 

QaiUen 
Rahall 
Ramstad 

Slkorskl 

Slslsky 

Ska«s 

Skeen 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Rancel 

Skelton 

Ravenel 

SUttery 

Ray 

SUuchter  (NY) 

Washington 

Reed 

Smith  (FL) 

Waters 

Recula 

Smith  (lA) 

Waxman 

Rhode* 

Smith  (NJ) 

Weber 

Richardson 

Smith  (OR) 

Weiss 

Rldce 

Smith  (TX) 

Weldon 

Ricn 

Snowe 

Wheat 

Rlnildo 

Solan 

Whltten 

Rltter 

Solomon 

WllllamB 

Roberts 

Spence 

Wilson 

Roe 

Spratt 

Wise 

Roemer 

Stagers 

Wolf 

Rovers 

StalUngs 

Wolpe 

Rohrabacher 

Stark 

Wyden 

Ros-Lehtlnen 

Steams 

Wylle 

Rose 

Stenholm 

Yates 

Rostenkowskl 

Stokes 

Yatron 

Roth 

Studda 

Young  (AK) 

Roukema 

Stomp 

Yoong  (FL) 

Rowland 

Swett 

zeiirr 

Roybal 

Swift 

NAYS-3 

Ztmmer 

Armey 

Fawell 

Penny 

NOT  VOTING— 10 

Clement 

Hopkins 

Slaughter  (VA) 

Downey 

Kaptur 

Sundqulst 

FordCTN) 

Mrazek 

HoUoway 

Santonun 
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may  have  until  midnight  tonigrht. 
Wednesday.  October  2,  1991,  to  file  a 
conference  report  on  the  bill  (H.R.  2622) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies, 
for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mis- 
sissippi? 

Mr.  McDADE.  Mr.  Speaker,  reserving 
the  right  to  object,  and  for  the  benefit 
and  edification  of  the  Members,  in 
order  to  propound  an  inquiry  to  my 
distinguished  colleague,  this  is  the  bill 
which  drops  the  contentious  item  out 
of  the  bill  and  clears  the  way  for  bring- 
ing it  up  on  the  floor  here,  is  that  cor- 
rect? 

Mr.  WHITTEN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  correct. 

Mr.  McDADE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 
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Mr.  ROYBAL  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CARPER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3039,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Delaware? 

There  was  no  objection. 


October  2,  1991 

ing  the  provisions  of  clause  2  of  rule 
XXVm.  that  it  be  In  order  at  any  time 
on  Thursday.  October  3.  1991,  or  any 
day  thereafter,  to  consider  the  con- 
ference report,  amendments  in  dis- 
agreement, and  motions  to  dispose  of 
amendments  in  disagreement,  to  the 
bill  H.R.  2622.  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  pur- 
poses, and  that  the  conference  report 
and  the  Senate  amendments  be  consid- 
ered aa  read  when  called  up  for  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ftrom  Mississippi? 

There  was  no  objection. 


October  2,  1991 

There  was  no  objection. 
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PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  2622, 
TREASURY,  POSTAL  SERVICE. 
AND  GENERAL  GOVERNMENT  AP- 
PROPRIATIONS ACT.  1992 
Mr.   WHITTEN.   Mr.   Speaker,   I  ask 

unanimous  consent  that  the  managers 


MAKING   IN    ORDER   AT    ANY   TIME 
ON    THURSDAY.    OCTOBER   3.    1991. 
OR  ANY  DAY  THEREAFTER,  CON- 
SIDERATION      OF       CONFERENCE 
REPORT    ON    H.R.    2608,    DEPART- 
MENTS OF   COMMERCE,   JUSTICE, 
AND      STATE,      THE      JUDICIARY, 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1992 
Mr.   WHITTEN.   Mr.    Speaker,   I  ask 
unanimous  consent  that  notwithstand- 
ing the  provisions  of  clause  2  of  rule 
XXVni  that  it  be  in  order  at  any  time 
on  Thursday.  October  3,   1991,  or  any 
day    thereafter,    to   consider    the   con- 
ference report  amendments  in  disagree- 
ment,    and    motions    to    dispose    of 
amendments  in  disagreement,   to   the 
bill  (H.R.  2608)  making  appropriations 
for  the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other 
purposes,  and  that  the  conference  re- 
port and   the   Senate  amendments  be 
considered  as  read  when  called  up  for 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the  request  of  the  gen- 
tleman from  Mississippi? 
There  was  no  objection. 


MAKING  IN  ORDER  AT  ANY  TIME 
ON  THURSDAY,  OCTOBER  3,  1991, 
OR  ANY  DAY  THEREAFTER,  CON- 
SIDERATION OF  CONFERENCE 
REPORT  ON  H.R.  2622,  TREASURY. 
POSTAL  SERVICE,  AND  GENERAL 
GOVERNMENT  APPROPRIATIONS 
ACT,  1992 
Mr.   WHITTEN.   Mr.   Speaker,   I  ask 

unanimous  consent  that  notwithstand- 


LEGISLATTVE  PROGRAM 
(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  for  this  time  to  proceed  so  that 
I  might  Inquire  of  the  distinguished 
majority  leader  the  program  for  the 
balance  of  this  day  and  the  balance  of 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  distinguished  majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Our  business  is  finished  for  today.  On 
tomorrow  we  will  be  taking  up  the  con- 
ference report  on  the  appropriations 
bill  on  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act, 
1992.  That  will  complete  the  business 
for  tomorrow. 

We  will  not  have  a  session  on  Friday. 

We  will  have  business  on  Monday, 
but  no  votes  on  Monday. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman. 

Then  will  we  And  out  tomorrow  in  a 
further  colloquy  on  the  program  for 
next  week? 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  distinguished  majority  leader. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  JOINT 
RESOLUTION  230 

Mr.  OILMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  the  name 
of  the  gentleman  from  North  Carolina 
[Mr.  MCMILLAN]  removed  fi-om  cospon- 
sorship  of  House  Joint  Resolution  230. 
His  name  was  mistakenly  listed  in- 
stead of  the  gentleman  from  Maryland 
[Mr.  McMlLLEN]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 


Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (H.J.  Res.  189) 
designating  October  8,  1991,  as  National 
Firefighters  Day,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
jrleld  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon],  who  is  not  only 
the  chief  sponsor  of  House  Joint  Reso- 
lution 189,  but  the  founder  and  driving 
force  in  the  creation  of  the  largest  con- 
gressional caucus,  the  firefighters  cau- 
cus. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WELDON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  would  like  at  this 
time  to  thank  the  gentleman  from 
Ohio  [Mr.  Sawyer]  and  the  gentleman 
from  Pennsylvania  [Mr.  Ridge]  for 
their  cooperation  in  helping  us  bring 
this  important  piece  of  legislation  for- 
ward, which  will  in  fact  designate  Oc- 
tober 8  for  the  first  time  as  National 
Firefighters  Recognition  Day,  rec- 
ogrnlzing  the  1.8  million  men  and 
women  across  this  country  who  every 
day  provide  the  support  for  America's 
domestic  defense.  These  are  the  men 
and  women  who  respond  to  all  our  dis- 
asters, not  just  fires,  but  our  plane 
crashes,  our  hazmat  incidents,  our 
floods,  our  hurricanes,  our  tornadoes, 
and  do  so  without  regard  to  life,  limb, 
or  their  own  well-being. 

It  is  important  that  we  recognize 
their  contribution  and  dedication  to 
America. 

President  Bush  speaks  about  a  thou- 
sand points  of  light,  and  we  who  sup- 
port the  fire  service  talk  about  32,000 
points  of  light,  because  that  is  how 
many  fire  departments  there  are  in 
America.  In  these  32,000  fire  depart- 
ments, comprising  1.8  million  men  and 
women,  they  form  a  basic  element  of 
our  society  that  is  the  backbone  of  our 
Nation  and  the  heart  and  soul  of  many 
of  our  communities. 

This  is  the  first  time,  Mr.  Speaker, 
that  we  are  able  to  recognize  them, 
both  paid  and  volunteers,  in  one  day. 

It  is  also  important  because  we  are 
doing  this  during  Fire  Prevention 
Week,  which  is  that  week  that  we  set 
aside  in  October  of  each  year  to  re- 
member the  Importance  of  changing 
the  batteries  in  our  smoke  detectors  in 
our  homes  and  teaching  our  young 
children  the  vital  lessons  about  fire 
safety. 
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Recognizing  that  America  still  has 
the  worst  record  of  any  industrialized 
nation,  with  6,000  people  being  killed 
each  year  and  approximately  120  fire- 
fighters being  killed  in  the  line  of  duty 
each  year,  it  is  important  that  we  rec- 
ognize the  entire  week  of  Fire  Preven- 
tion Week,  but  most  importantly,  Fire- 
fighters Day. 

So  I  thank  my  colleagues,  and  I 
would  remind  my  colleagues  here  that 
October  13  at  Emmitsburg,  MD,  the 
site  of  the  National  Fire  Academy  will 
again  be  the  annual  tribute  to  fallen 
firefighters.  This  year  we  will  be  hon- 
oring the  120  brave  men  and  women 
from  throughout  our  country  and  from 
across  this  Nation  who  gave  their  lives 
fighting  to  protect  the  lives  of  others 
and  to  protect  the  property  of  this 
great  Nation. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIDGE.  I  ajn  happy  to  yield  to 
my  colleague,  the  gentleman  from  New 
York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  want  to  commend  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]  who 
is  also  the  chairman  of  our  firemen's 
caucus  for  his  outstanding  work  in 
bringing  us  all  together  in  the  Con- 
gress to  give  appropriate  recognition 
and  support  and  help  to  our  firefight- 
ing  community  out  there,  the  thou- 
sands upon  thousands  of  volunteers 
who  each  and  every  day  sacrifice  their 
time  and  energy  and  often  their  lives 
to  save  property  and  lives  throughout 
our  communities,  throughout  the  Na- 
tion. They  certainly  are  symbolic  of 
the  thousand  points  of  light  that  our 
President  so  eloquently  speaks  about 
from  time  to  time;  so  I  am  pleased  to 
join  in  this  resolution  and  I  urge  my 
colleagues  to  wholeheartedly  support 
it. 


D  1600 

Mr.  RIDGE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  189 

Whereas  there  are  over  2,000,000  profes- 
sional firefighters  in  the  United  States: 

Whereas  firefighters  respond  to  more  than 
2,300,000  fires  and  8,700.000  emergencies  other 
than  fires  each  year: 

Whereas  fires  annually  cause  nearly  6.000 
deaths  and  $10,000,000,000  in  property  dam- 
ages; 

Whereas  nreflghters  have  given  their  lives 
and  risked  injury  to  preserve  the  lives  and 
protect  the  property  of  others; 

Whereas  the  contributions  and  sacrifices  of 
valiant  firefighters  often  go  unreported  and 
are  inadequately  recognized  by  the  public; 
and 

Whereas  the  work  of  firefighters  deserves 
the  attention  and  gratitude  of  all  individuals 
in  the  United  States:  Now,  therefore,  be  it 
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Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  8,  1981,  is 
designated  as  "National  FireHghters  Day", 
and  the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  RADON  ACTION  WEEK 


Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  132)  to  designate  the  week  of  Octo- 
ber 13,  1991,  through  October  19.  1991.  as 
"National  Radon  Action  Week."  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  simply  to 
acknowledge  the  work  of  our  colleague, 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  who  is  the  chief  sponsor  of  this 
resolution. 

Mr.  ROE.  Mr.  Speaker,  rt  is  my  pleasure,  as 
the  original  sponsor  of  House  Joirrt  Resolution 
67  to  commend  Chairman  Sawyer  on  the 
passage  of  the  secorxj  annual  National  Radon 
Action  week.  I  am  pleased  to  have  had  218  of 
my  colleagues  join  me  in  support  of  this  worth- 
while commemorative  and  want  to  eictend  my 
personal  thanks  to  the  ranking  minority  merrv 
ber  of  the  subcommittee.  Congressman  RiDGE 
arxi  to  the  full  committee  chairman,  ttw  gerv 
tieman  from  Missouri,  Congressman  Wiluam 
Clay. 

With  this  resolution,  joined  in  effort  by  my 
good  friend  and  colleague  who  serves  in  the 
other  body,  Senator  Lautenberg,  we  are  once 
again  this  year  irx^reasing  the  awareness  of 
the  problem  of  rack>n  and  urging  Americans  to 
have  their  homes,  schools,  arxj  workplaces 
tested.  Although  radon  is  a  problem  through- 
out the  country,  our  home  State  of  h4ew  Jer- 
sey has  reported  some  of  the  highest  levels  of 
radon  in  the  Nation.  Indoor  radon  may  result 
in  8.000  to  40,000  lung  cancer  deaths  annu- 
ally, according  to  the  U.S.  Errvironnrwntal  Pro- 
tection Agency  [EPAj. 

National  Radon  Action  Week  is  an  effort  on 
behalf  of  Congress,  the  EPA,  and  the  Amer- 
ican Lung  Association  to  reduce  radon  expo- 
sure. Recent  reports  released  in  June  by  the 
EPA,  state  that  new  standards  are  necessary 
to  control  the  health  risks  imposed  by  radon  in 
the  air  and  radionuclides  found  In  drinking 
water. 

Radon  is  a  naturally  occurring  gas,  it  is  sec- 
ond only  to  smoking  as  a  cause  of  lung  carv 
cer  in  the  Nation.  Radon  can  be  so  deadly 
that  the  EPA  arxJ  the  Surgeon  Ger>eral  have 
strongly  recommended  that  all  homes  be  test- 
ed for  radon.  Alarming  as  these  statistics  are. 
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October  2,  1991 


the  problem  can  be  readify  and  cheaply  solved    mately  20.000  deaths  a  year  in  the  United     ^yi}>J^o^^;}^l^^'^^l^<^ZT^.\l!''^r 
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which  would  be  administered  only  once  In  in- 
fancy and  would  produce  lifelong  immunity 
afainat  a  wide  rantre  of  infectlnua  diRRasAn 


today   to   bring   this   measure 
floor  in  a  timely  way. 


n 1 


to    the     Nutrition,  and  the  influence  the  decisions  of 
these  conferences  may  have  on  sustainable 

^ «_  _  flflTHonlf.nrol     rtAVolrknmont     ar\A     Vtuman     wall- 
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the  probtem  can  be  readily  and  cheaply  solved 
through  simple  testing  and  mitigation.  Never- 
theless, only  6  percent  of  U.S.  homes  have 
been  tested  so  far. 

Although  the  primary  health  hazard  comes 
from  breathing  air  containing  radon,  radon  in 
drinking  water  also  senses  as  a  hazard.  Radon 
invades  your  home  from  the  sunounding  soil. 
In  some  cases,  well  water,  as  recent  studies 
by  EPA  have  shown,  can  be  a  major  source 
of  radon.  Radon  in  water  generally  accounts 
for  about  5  percent  of  the  total  indoor  air  con- 
centration in  homes  with  ground  water  sources 
of  drinking  water.  It  is  released  into  indoor  air 
during  househoW  water  use  such  as  shower- 
ing and  washing  ctothes. 

Once  inside,  radon  is  completely  invisible  to 
sight,  smell,  or  taste.  Radon  can  accumulate 
to  dangerously  high  levels.  In  fact,  as  you 
Ixeathe  in  radon,  its  decay  products  tjecome 
trapped  inside  your  lungs.  As  these  products 
continue  to  decay,  they  release  small  bursts  of 
energy  whk;h  can  damage  lung  tissue  and 
lead  to  lung  cancer.  It's  like  exposing  your 
family  to  hundreds  of  chest  x  rays  each  year. 
The  EPA  conducts  Radon  Measure  Pro- 
ficiency [RPM]  Program  to  evaluate  compa- 
nies that  make  and  analyze  radon  test  kits. 
Therefore,  to  ensure  that  you  get  accurate  re- 
sults, kx*  for  test  kits  from  companies  that 
have  successfully  completed  the  EPA  pro- 
ficiency program.  State  radon  offk:es  also 
have  a  list  of  all  radon  measurement  compa- 
nies that  are  State  or  EPA  approved. 

Our  family's  risk  of  developing  lung  cancer 
from  radon  depends  on  the  average  annual 
level  of  radon  in  your  home,  and  the  amount 
of  time  they're  exposed  to  it.  Otwiously,  the 
longer  your  exposure,  or  the  higher  the  level 
of  radon  in  your  home  the  greater  the  risk. 
That  is  why  it  is  so  important  that  your  home 
be  tested  immediately.  Testing  as  I  stated  ear- 
lier, is  simple  and  inexpensive.  The  risk  in- 
volved if  you  dont  test  is  great.  So  the  sooner 
you  test  your  home,  the  sooner  you  can  take 
appropriate  actk)n. 

In  the  Northeast,  radon  levels  are  dan- 
gerously high  in  many  areas;  so  EPA  strongly 
recommends  that  all  homeowners  protect  their 
property  and  health  by  testing  for  radon.  If 
fx>meowners  have  questions  they  may  contact 
State  radon  offices  as  well  as  EPA's  toll  free 
number  1-80O-SOS-RADON. 

We  cannot  deny  the  health  risks  that  radon 
imposes.  I  am  convinced  of  the  need  for  each 
of  us  to  test  our  homes.  Considering  the  inv 
pact  that  radon  may  have  on  our  lives,  I  am 
proud  to  be  associated  with  this  important  ef- 
fort, arid  I  encourage  each  of  you  to  join  in 
support  of  this  resolution. 

Mr.  RIDGE.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  132 
Whereas  exposure  to  radon  poses  a  serious 
threat  to  the  health  of  the  people  of  this  Na- 
tion; 

Whereas  the  Environmental  Protection 
Agency  estimates  that  lung  cancer  attrib- 
utable  to   radon   exposure   causes   approxi- 


mately 20.000  deaths  a  year  In  the  United 
States: 

Whereas  the  United  States  has  set  a  long- 
term  national  groal  of  making  the  air  inside 
buildings  as  tree  of  radon  as  the  ambient  air; 

Whereas  excessively  high  levels  of  radon  In 
homes  and  schools  can  be  reduced  success- 
fully and  economically  with  appropriate 
treatment: 

Whereas  only  about  2  percent  of  the  homes 
in  this  Nation  have  been  tested  for  radon  lev- 

6lS' 

Whereas  the  people  of  this  Nation  should 
be  educated  about  the  dangers  of  exposure  to 
radon;  and 

Whereas  people  should  be  encouraged  to 
conduct  tests  for  radon  in  their  homes  and 
schools  and  to  make  the  repairs  required  to 
reduce  excessive  radon  levels;  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  of  October 
13,  1991.  through  October  19.  1991,  is  des- 
ignated as  "National  Radon  Action  Week", 
and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
that  week  with  appropriate  ceremonies  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


WORLD  FOOD  DAY 
Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  230). 
designating  October  16.  1991.  and  Octo- 
ber 16,  1992.  each  as  "World  Food  Day." 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  under  my  reserva- 
tion I  yield  to  our  colleague  and  friend, 
the  gentleman  from  New  York  [Mr. 
Oilman],  who  is  the  chief  sponsor  of 
this  resolution. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution  230, 
which  would  designate  October  16,  1991. 
and  October  16,  1992.  as  "World  Food 
Day." 

A  little  over  2  years  ago.  on  August  7, 
1989.  our  friend  and  colleague  the  gen- 
tleman from  Texas.  Mickey  Leland. 
and  staff  of  the  Select  Committee  on 
Hunger,  tragically  perished  during  a 
mission  to  help  some  of  Africa's  needy. 
Unfortunately,  the  problems  Mickey 
Leland  sought  to  resolve  still  daunt  us 
as  enormous  suffering  continues  in  Af- 
rica and  elsewhere  around  the  globe. 

Volunteers  for  World  Food  Day  work- 
ing in  coordination  with  the  Select 
Committee  on  Hunger  have  tirelessly 
worked  throughout  the  yeau^  to  call 
attention  to  hunger.  While  their  efforts 


have  brought  to  he&r  increasingly  8ul>- 
stantial  resources,  the  magnitude  of 
the  problem  has  not  changed.  Hunger 
still  persists  as  strong  as  ever  through- 
out the  world. 

Since  1979,  on  October  16,  antihunger 
activists  around  the  world  have  par- 
ticipated with  Patricia  Young,  the  na- 
tional chairwoman  of  World  Food  Day, 
in  efforts  designed  to  educate  the  pub- 
lic about  the  problem.  I  would  like  to 
share  with  my  colleagues  some  facts 
submitted  to  me  by  the  Select  Com- 
mittee on  Hunger  regarding  the  domes- 
tic and  international  hunger  problem. 

I  ask  that  the  full  text  of  the  fact- 
sheets  on  domestic  and  international 
hunger  be  printed  in  the  Record  at  this 
point  and  I  urge  my  colleagues  to  re- 
view these  statistics  and  ask  for  their 
support  for  House  Joint  Resolution  230. 
The  factsheets  referred  to  are  as  fol- 
lows: 

Domestic  Hunoer  Facts 
12.6  nilllion  children  In  the  U.S.  are  poor. 
A  family  of  three  needs  J832.75  per  month 
for  subsistence  (1969  Federal  poverty  guide- 
lines), yet  as  of  January  1990,  the  maximum 
welfare  l)eneflt  was  less  than  half  this  level 
in  34  states. 

The  number  of  children  in  very  poor  homes 
(half  the  poverty  rate)  grew  from  3.398  mil- 
lion in  1979  to  4.862  million  In  1990. 

32.2  percent  of  female  headed  households 
are  poor. 

Children  account  for  24  percent  of  the 
homeless  population. 

37  percent  of  homeless  persons  report  eat- 
ing 1  meal  per  day  or  less,  and  36  percent  re- 
port going  at  least  1  day  per  week  without 
any  nourishment. 

A  survey  of  30  major  cities  In  1990  reported 
a  22  percent  Increase  In  demand  for  emer- 
gency food  assistance  and  a  24  percent  In- 
crease in  demand  for  emergency  shelter. 

3  out  of  every  4  persons  requesting  emer- 
gency food  assistance  were  either  children  or 
their  parents. 
33.4  million  Americans  lack  health  Insur- 

&nc6. 

The  U.S.  Infant  Mortality  Rate  waa  10 
deaths  per  1.000  live  births  In  1968,  which 
ranks  the  U.S.  2l8t  among  industrialized  na- 
tions. 

A  recent  study  on  older  Americans  found 
that  one  in  four  have  a  household  Income  of 
less  than  $10,000,  and  one  In  five  skip  at  least 
one  meal  a  day.  Older  Americans  are  the  sin- 
gle largest  demographic  group  likely  to  be  at 
nutritional  risk. 

International  Hunger  Facts 

An  estimated  1.2  billion  people  lived  in  ab- 
solute poverty  In  1989;  700  milllon-1  billion 
suffered  chronic  food  shortages. 

An  estimated  one  billion  people,  roughly 
20%  of  the  world's  population,  are  diseased, 
in  poor  health  or  malnourished.  In  South  and 
East  Asia  alone,  500  million  people  or  40%  of 
the  population  is  HI  and  undernourished. 

At  present  rates,  more  than  100  million 
children  will  die  from  Illness  and  malnutri- 
tion m  the  19908. 

Fourteen  million  children  In  developing 
countries  die  each  year:  ten  million  could  be 
saved  from  death  by  low-cost,  easy  to  admin- 
ister treatments  for  such  common  causes  of 
child  death  as  diarrhea,  respiratory  infec- 
tions, measles,  and  neonatal  tetanus. 

With  sufficient  resources  and  research,  it 
may  be  possible  to  develop  a  new  vaccine 


which  would  be  administered  only  once  In  in- 
fancy and  would  produce  lifelong  Immunity 
against  a  wide  range  of  infectious  diseases. 

Forty-six  million  Infants  are  not  fully  im- 
munized each  year  against  the  six  major 
killers— polio,  tetanus,  measles,  diphtheria 
pertussis  and  tuberculosis.  Three  million  of 
these  children  die  every  year  because  they 
have  not  been  Immunized. 

Since  1964,  the  world  refugee  population 
has  grown  trom  9  million  to  more  than  16 
million  In  1990.  An  equal  number  of  people 
are  displaced  from  their  homes,  but  still  liv- 
ing In  their  own  countries.  Third  World  refu- 
gees who  face  famine  and  death  while  fleeing 
trom  civil  war,  or  natural  disasters  find  the 
struggle  for  survival  continues  In  the  refugee 
camp. 

Poverty  and  the  lack  of  alternatives  are 
the  forces  which  drive  rural  people  to 
overgraze,  over-cut  the  forests,  and  over- 
farm  marginal  lands,  thus,  destroying  the 
very  basis  on  which  future  development  de- 
pends. E^ch  year  farmera  lose  an  estimated 
24  billion  tons  of  topsoU  in  excess  of  new  soil 
formation. 

Mr.  RIDGE.  Mr.  Speaker,  further 
under  my  reservation  of  objection,  I 
yield  to  my  colleague,  the  gentleman 
trom  Ohio  [Mr.  Sawyer],  the  chairman 
of  the  subcommittee. 

Mr.  SAWYER.  I  thank  my  friend  and 
colleague  from  Pennsylvania  for  yield- 
ing to  me,  and  I  take  this  opportunity 
to  associate  myself  with  the  remarks 
and  the  effort  that  our  friend,  the  gen- 
tleman trom  New  York  [Mr.  Oilman]. 
has  made  with  regard  to  this  important 
issue. 

The  question  of  hunger  has,  from 
time  immemorial,  driven  people  to 
make  better  lives  for  themselves,  or  to 
wage  war,  or  to  move  across  entire  con- 
tinents, and  that  same  motive  contin- 
ues to  shape  the  world  in  which  we  live 
today.  But  perhaps  in  no  time  in  living 
memory  has  the  question  of  hunger 
hung  more  in  the  balance  with  regard 
to  the  political  and  quality  of  life  fu- 
ture for  300  million  or  more  people  in 
Central  and  Eastern  Europe  and  across 
the  Eurasian  Continent  that  it  does 
today. 

The  efforts  that  have  been  made  in 
that  troubled  part  of  the  world  to 
achieve  self-determination,  autonomy 
and  political  Independence  and  to 
achieve  the  measure  of  freedom  and  de- 
mocracy we  all  hold  dear  is  very  much 
at  stake  with  regard  to  the  ability  to 
feed  hundreds  of  millions  of  people  over 
the  course  of  what  most  observers  be- 
lieve will  be  an  enormously  difficult 
winter. 

I  do  not  think  there  could  be  a  more 
critical  time  for  the  gentleman  from 
New  York  [Mr.  Oilman]  to  renew  the 
kind  of  commitment  that  Members  of 
this  Congress  have  been  making  over 
decades,  none  more  so  than  our  friend 
and  colleague,  Mickey  Leland,  in 
whose  memory  we  rededicate  ourselves 
today. 

Mr.  Speaker,  I  just  want  to  thank  the 
gentleman  trom  New  York  [Mr.  Gil- 
man]  for  this  extraordinary  effort  and 
the  extraordinary  effort  that  he  made 


today    to    bring    this    measure    to    the 
floor  in  a  timely  way. 

Mr.  Speaker,  it  is  important  far  be- 
yond the  symbolism  of  the  kind  of  rec- 
ognition we  give  it  through  this  kind  of 
enactment. 

I  thank  the  gentleman  for  yielding. 

Mr.  RIDGE.  Mr.  Speaker,  further 
under  my  reservation  of  objection,  I 
too  would  like  to  thank  and  conrunend 
our  colleague,  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  RES.  230 

Whereas  hunger  and  malnutrition  remain 
dally  facts  of  life  for  hundreds  of  millions  of 
people  in  the  world; 

Whereas  the  children  of  the  world  suffer 
the  most  serious  effects  of  hunger  and  mal- 
nutrition, with  millions  of  children  dying 
each  year  from  hunger-related  illness  and 
dlsesLse,  and  many  others  suffering  perma- 
nent physical  or  mental  impairment  because 
of  vitamin  or  protein  deficiencies; 

Whereas  the  United  States  has  a  long  tra- 
dition of  demonstrating  humanitarian  con- 
cern for  the  hungry  and  malnourished  people 
of  the  world; 

Whereas  there  is  growing  concern  in  the 
United  States  and  in  other  countries  for  en- 
vironmental protection  and  the  dangers 
posed  to  future  food  security  from  misuse 
and  overuse  of  precious  natural  resources  of 
land.  air.  and  water  and  the  subsequent  deg- 
radation of  the  biosphere; 

Whereas  efforts  to  resolve  the  world  hun- 
ger problem  are  critical  to  the  maintenance 
of  world  peace  and,  therefore,  to  the  security 
of  the  United  States; 

Whereas  the  United  States  plays  a  major 
role  in  the  development  and  Implementation 
of  interregional  food  and  agricultural  trade 
standards  and  practices,  and  recognizes  the 
positive  role  that  food  trade  can  play  In  en- 
hancing human  nutrition  and  in  the  allevi- 
ation of  hunger; 

Whereas  the  United  States,  as  the  largest 
producer  and  trader  of  food  In  the  world, 
plays  a  key  role  in  assisting  countries  and 
people  to  improve  their  ability  to  feed  them- 
selves; 

Whereas  although  progress  has  been  made 
In  reducing  the  Incidence  of  hunger  and  mal- 
nutrition In  the  United  States,  certain 
groups,  notably  Native  Americans,  migrant 
workers,  the  elderly,  the  homeless,  and  chil- 
dren, remain  vulnerable  to  malnutrition  and 
related  diseases; 

Whereas  the  Congress  is  acutely  aware  of 
the  paradox  of  enormous  surplus  production 
capacity  in  the  United  States  despite  the 
desperate  need  for  food  by  people  throughout 
the  world; 

Whereas  the  United  States  and  other  coun- 
tries should  develop  and  continually  evalu- 
ate national  policies  concerning  food  and  nu- 
trition to  achieve  the  well-being  and  protec- 
tion of  all  people  and  particularly  those 
most  vulnerable  to  malnutrition  and  related 
diseases; 

Whereas  the  Congress  Is  aware  and  fully 
supportive  of  the  1992  World  Conference  on 
Environment  and  Development  and  the 
forthcoming    International    Conference    on 


Nutrition,  and  the  influence  the  decisions  of 
these  conferences  may  have  on  sustainable 
agricultural  development  and  human  well- 
being; 

Whereas  private  enterprise  and  the  pri- 
macy of  the  Independent  family  fanner  have 
been  basic  to  the  development  of  an  agricul- 
tural economy  In  the  United  States  and  have 
made  the  United  States  capable  of  meeting 
the  food  needs  of  most  of  the  people  of  the 
United  States; 

Whereas  conservation  of  natural  resources 
Is  necessary  for  the  United  States  to  remain 
the  largest  producer  of  food  In  the  world  and 
to  continue  to  aid  hungry  and  malnourished 
people  of  the  world; 

Whereas  participation  by  private  vol- 
untary organizations  and  businesses,  work- 
ing with  national  governments  and  the  Inter- 
national community.  Is  essential  in  the 
search  for  ways  to  Increase  food  production 
In  developing  countries  and  Improve  food 
distribution  to  hungry  and  malnourished 
people; 

Whereas  the  member  nations  of  the  Food 
and  Agriculture  Organization  of  the  United 
Nations  unanimously  designated  October  16 
of  each  year  as  World  Food  Day  because  of 
the  need  to  Increase  public  awareness  of 
world  hunger  problems; 

Whereas  past  observances  of  World  Food 
Day  have  been  supported  by  proclamations 
by  the  Congress,  the  President,  the  SO  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  the  territories  and  pos- 
sessions of  the  United  States,  and  by  pro- 
grams of  the  Department  of  Agriculture, 
other  Federal  deiiartments  and  agencies,  and 
the  governments  and  peoples  of  more  than 
140  other  nations; 

Whereas  nearly  450  private  voluntary  orga- 
nizations and  thousands  of  community  lead- 
ers are  participating  In  the  planning  of 
World  Food  Day  observances  In  1991,  and  a 
growing  number  of  these  organizations  and 
leaders  sire  using  such  day  as  a  focal  point 
for  year-round  programs;  and 

Whereas  the  people  of  the  United  States 
can  express  their  concern  for  the  plight  of 
hungry  and  malnourished  people  throughout 
the  world  by  fasting  and  donating  food  and 
money  for  such  people:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  16,  1991,  and 
October  16,  1992,  are  each  designated  as 
"World  Food  Day",  and  the  President  Is  au- 
thorized and  requested  to  Issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  World  Food  Day  with  ap- 
propriate ceremonies  and  activities,  includ- 
ing worship  services,  fasting,  education  en- 
deavors, and  the  establishment  of  year-round 
food  and  health  programs  and  policies. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  just  consid- 
ered and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 
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SWORDS         INTO         PLOWSHARES: 

LEACH    UPDATES    EISE>fHOWER'S 

ATOMS-FOR-PEACE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 
tleman from  Iowa  [Mr.  Leach]  is  recog- 
nized for  5  nxinutes. 

Mr.  LEACH.  Mr.  Speaker,  as  a  com- 
plement to  the  President's  arms-re- 
straint initiative  announced  last  Fri- 
day, I  am  today  introducing  three 
pieces  of  legislation.  The  first  calls  on 
the  President  to  give  highest  priority 
to  negotiating  an  international  ban  on 
trafficking  in  weapons  of  mass  destruc- 
tion with  individual  and  corporate  ac- 
countability perhaps  over  time  before 
an  International  criminal  court. 

D  1610 

The  second,  Mr.  Speaker,  calls  on  the 
President  to  negotiate  a  ban  limiting 
or  eliminating  Government  credits  for 
arms  sales.  Extraordinarily  Iraq  did 
not  buy  equipment  as  much  as  it  pur- 
loined such  with  credits  from  public 
and  private  parties.  It  is  time  the  gov- 
ernments of  the  world  worked  to  slow 
down  instead  of  accelerate  with  credits 
the  arms  race. 

The  third  piece  of  legislation  calls  on 
the  United  States  and  the  Soviet  union 
to  enter  negotiations  to  dedicate  fis- 
sionable materials  from  dismantled  nu- 
clear weapons  to  peaceful  uses.  In  1953, 
President  Dwight  Eisenhower  in  his  fa- 
mous atoms-for-peace  proposal  sug- 
gested this  would  be  the  most  symbolic 
way  to  turn  swords  into  plowshares. 
Experts  tell  us  technologies  are  avail- 
able to  make  such  a  weapons-to-energry 
conversion  a  reality.  All  that  is  needed 
Is  the  political  will  to  make  it  happen. 
Arms  control  to  this  point  in  time  has 
dealt  with  restraining  or  eliminating 
certain  of  the  weapon  aspects  that 
have  to  do  with  trajectory,  but  nothing 
to  do  with  the  material  itself  on  the 
warhead,  and  what  I  think  needs  to  be 
done  is  for  the  superpowers  to  take  a 
step  that  would,  as  President  Eisen- 
hower put  It,  be  dedicating  some  of 
their  strengths  to  serve  the  needs, 
rather  than  the  fears,  of  mankind. 


NEW  DEVELOPMENTS  IN  THE  AIDS 
EPIDEMIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, in  the  last  week  there  has  been  a 
great  deal  of  renewed  interest;  I  think 
there  has  been  Interest  all  along,  but 
there  has  been  renewed  interest  in  the 
AIDS  pandemic,  epidemic,  in  this  coun- 
try because  of  the  appearance  of  Kim- 
berly  Bergalls.  the  young  lady  who 
contracted  AIDS  from  her  dentist  in 
Florida,  and  she  came  and  testified  be- 
fore the  Congress  on  the  need  for  a  bill 
to  Inform  patients  of  their  health-care 
provider's  AIDS  status  prior  to  them 


being  treated  by  that  health-care  pro- 
vider. It  also  provided  in  that  legisla- 
tion that  a  health-care  provider,  a  doc- 
tor, or  dentist,  or  health-care  worker 
who  feels  they  may  be  working  with 
somebody  or  working  on  somebody  who 
has  the  AIDS  virus  could  require  a  test 
of  that  patient.  So,  it  was  a  two-way 
street. 

But  because  of  this  appearance  by 
Kimberly  Bergalis  before  Congrress 
there  has  been  a  heightened  awareness 
of  this  problem  in  the  last  week.  Be- 
cause of  that  I  wanted  to  take  advan- 
tage of  the  situation  and  bring  to  the 
attention  of  my  colleagues  and  anyone 
who  may  be  paying  attention  of  some 
new  developments  in  the  AIDS  epi- 
demic. 

This  year,  using  current  methods  of 
determining  who  has  the  AIDS  virus, 
active  AIDS,  we  will  go  over  the  200,000 
mark  of  people  who  are  dead  or  dying 
from  this  dread  disease.  By  the  end  of 
this  year  it  is  estimated  that  there  will 
be  207,300-plus  people  dead  or  dying  of 
the  AIDS  virus. 

Now  think  about  that:  207,000  people 
dead  or  dying. 

In  addition  to  that,  the  Centers  for 
Disease  Control  in  Atlanta  has  said 
that  they  are  redefining  who  h£is  active 
AIDS.  They  are  going  to  define  anyone 
with  fewer  than  200  CD4  lymphocytes 
as  a  person  with  active  AIDS,  and  that 
is  estimated  to  increase  the  amount  of 
people  who  are  defined  as  having  active 
AIDS  by  about  50  percent.  So,  we  are 
going  to  have  by  the  end  of  this  year, 
once  this  new  definition  takes  effect, 
over  a  quarter  of  a  million  people  in 
this  country  dead  or  dying  of  this  dis- 
ease. Based  upon  projections  that  we 
came  up  with  back  in  1985  and  1986, 
that  means  we  will  have  about  a  mil- 
lion-plus people  in  this  country  dead  or 
dying  of  AIDS  by  the  middle  of  this 
decade,  by  1995  or  1996. 

Mr.  Speaker,  we  are  going  to  have  a 
million  or  a  million  and  a  half  people 
dead  or  dying  of  AIDS.  The  drain  on 
our  health  resources  is  going  to  be  dra- 
matic, but  I  wanted  to  talk  tonight 
just  briefly  about  a  more  horrible 
thought  than  even  the  amount  of  ex- 
penditures it  is  going  to  take  to  take 
care  of  these  people  who  are  dead  or 
dying  of  AIDS  and  the  impact  it  is 
going  to  have  on  the  health  care  deliv- 
ery system  of  this  country,  and  what  I 
wanted  to  talk  about  is  the  impact  it  is 
going  to  have  on  the  futvire  of  this  Na- 
tion. 

According  to  Gallup  Polls  that  were 
taken  in  the  last  year,  the  people  in 
their  early  sexually  active  years,  and 
those  are  teenagers,  people  14  to  age  30, 
have  not  changed  their  attitudes  to- 
ward sexual  involvement  since  the 
1960's.  Even  though  there  has  been  edu- 
cational material  sent  to  TV  stations 
talking  about  condoms,  and  how  to 
have  safe  sex  and  everything  else, 
which  is  a  misnomer,  the  fact  of  the 
matter  Is   teenagers,   college-age   stu- 


dents and  yoimg  adults  have  not 
changed  their  attitudes  about  sexual 
encounters  since  the  mid-1960's. 

Now  what  does  that  mean?  That 
means  that  there  is  going  to  be  a  dra- 
matic increase  in  the  number  of  people 
with  AIDS  in  their  formative  years, 
teenagers.  Up  till  now  people  believed 
that  the  most  at-risk  population  was 
the  homosexual  community,  and  sta- 
tistics bore  that  fact  out.  But  it  is  no 
longer  the  case.  In  fact,  in  the  future 
the  most  rapidly  growing  segment  of 
our  population  that  Is  going  to  have 
the  AIDS  virus  is  going  to  be  the  peo- 
ple between  the  ages  of  14.  15.  16.  up  to 
age  30,  and  that  is  the  future  of  this 
Nation. 

Mr.  Speaker,  those  are  the  producers 
of  tomorrow.  That  is  the  future  econ- 
omy of  America.  And  it  is  going  to 
take  a  very  terrible  toll. 

Now,  unless  my  colleagues  think  I 
may  be  misleading  them,  Mr.  Speaker 
and  my  colleagues,  there  was  an  article 
that  was  put  out  by  the  Associated 
Press  yesterday  over  the  TV  and  the 
radio  media  that  talked  about  this 
very  subject,  and  I  want  to  quote  an 
Associated  Press  story.  It  says: 

The  AIDS  virus  appears  to  be  spreading 
quickly  among  poor  teen-agers,  particularly 
dropouts,  and  Is  reaching  especially  alarm- 
ing levels  among  girls,  studies  show. 

Experts  say  they  have  detected  a  dramatic 
Increase  In  the  level  of  Infection  among  teen- 
agers over  the  past  year  or  two. 

One  study  In  Washington  found  that  over  1 
percent  of  the  city's  adolescents  are  now  In- 
fected, and  the  disease  appears  to  be  spread- 
ing through  heterosexual  encounters  In  these 
youngsters. 

"It's  a  surprise  and  a  concern,"  said  Dr. 
George  A.  Conway  of  the  Centers  for  Disease 
Control. 

Research  presented  by  Conway  and  others 
Tuesday  at  a  meeting  of  the  American  Soci- 
ety of  Microbiology  documents  Increasing 
rates  of  Infection  with  HIV.  the  AIDS  virus. 
In  all  racial  groups,  but  especially  blacks. 

The  largest  amount  of  new  data  comes 
from  the  Jobs  Corps,  a  job-training  program 
for  poor  young  people,  many  of  them  drop- 
outs. Participants,  who  range  In  age  from  16 
to  21.  are  required  to  take  AIDS  tests. 

The  CDC  analyzed  results  of  tests  on  51,358 
females  and  118.066  males  from  cities  and 
rural  areas  across  the  country. 

They  found  that  between  1968  and  1990.  the 
Infection  rate  doubled  among  females  and 
declined  slightly  among  males.  Young  fe- 
males are  now  one  and  a  half  times  more 
likely  than  males  to  carry  the  virus. 

Conway  said  the  figures  show  "high  and  In- 
creasing levels  of  HIV  Infection"  in  poor 
young  women. 

In  the  Washington  study.  Dr.  Lawrence  G. 
D'Angelo  of  Children's  HosplUl  estimated 
AIDS  Infections  among  District  of  Columbia 
teen-agers  from  anonymously  drawn  blood 
samples  of  emergency  room  patients. 

D  1620 
Blood  from  more  than  11,000  young- 
sters has  been  tested.  The  infection 
rate  grew  from  four-tenths  of  1  percent 
to  1.3  i)ercent.  That  is  a  300-percent  in- 
crease in  the  number  of  young  people, 
percentage-wise,  who  are  getting  AIDS 
in  Washington.  DC.  It  is  now  1.3  per- 


cent of  the  total  population  that  has 
the  AIDS  virus. 

He  says,  and  I  quote.  "We  may  be  fac- 
ing a  heterosexual  epidemic."  Until 
now  AIDS  in  the  United  States  has 
spread  primarily  in  three  ways: 
through  homosexual  acts,  through 
sharing  dirty  needles,  and  from  male 
drug  abusers  to  their  female  sexual 
partners. 

But  now.  he  says,  and  I  quote  again. 
"We  may  be  facing  a  heterosexual  epi- 
demic." 

Five  years  ago  the  Centers  for  Dis- 
ease Control  told  the  people  of  this 
country  we  had  1.5  million  people  in- 
fected, and  that  it  was  doubling  every 
year  to  a  year  and  a  half.  The  incuba- 
tion period  was  from  2  to  10  years, 
which  means  simply  that  people  can 
carry  the  AIDS  virus  without  any 
manifestations  of  the  disease,  they 
may  not  even  know  they  have  it.  up  to 
10  years,  and  during  that  entire  time 
they  can  infect  other  human  beings 
with  the  virus,  thus  condemning  them 
to  death.  And  now  we  know  that  it  is 
spreading  rapidly  in  the  teenage  het- 
erosexual community.  That  portends 
horrible  things  for  the  future  if  we  do 
not  come  up  with  a  comprehensive  pro- 
gram to  deal  with  it. 

So  today  I  would  like  to  say  to  my 
colleagues  that  we  have  by  the  end  of 
this  year,  under  the  new  definitions 
from  CDC  and  HHS.  about  250.000 
Americans  who  are  dead  or  dying  of 
AIDS  and  we  do  not  have  any  program 
to  deal  with  It.  These  people  who  are 
getting  AIDS,  97  percent  or  more  of 
them,  do  not  even  know  they  have  it, 
and  they  are  communicating  it  to  oth- 
ers, and  the  most  sexually  active 
group,  the  teenagers  and  the  young  col- 
lege students,  are  practicing  the  same 
sexual  habits  they  had  back  in  the 
1960*8.  It  is  now  into  the  young  hetero- 
sexual community,  and  it  is  going  to 
spread  like  wildfire  unless  we  do  some- 
thing about  It. 

For  each  person  that  get  the  AIDS 
virus,  it  costs  this  country  and  the 
health  community  $100,000  to  $150,000 
flrom  the  time  they  get  the  disease 
until  they  die.  If  you  put  a  pencil  to 
that,  it  means  that  if  we  get  4  million 
or  5  million  people  dead  or  dying  of  the 
AIDS  virus,  which  is  likely,  we  are 
going  to  destroy  the  health-care  sys- 
tem in  this  country  or  else  we  are 
going  to  have  to  give  much  less  care  to 
those  who  are  infected  with  this  virus. 

We  have  got  to  come  up  with  a  pro- 
gram. Time  and  time  again  I  have  said 
that  we  need  a  comprehensive  program 
to  deal  with  it.  and  I  want  to  enumer- 
ate the  things  that  need  to  be  done. 

The  first  thing  we  need  to  do  is  to 
identify  those  who  have  the  AIDS  virus 
so  we  can  come  to  some  conclusions 
about  how  it  is  spreading,  where  it  is 
spreading,  and  who  is  spreading  it,  and 
inform  them  that  they  have  to  change 
their  habits  so  they  no  longer  infect 
other  people  who  are  not  yet  Infected. 


So  we  need  a  national  testing  pro- 
gram to  test  every  adult  in  this  coun- 
try on  an  annual  basis.  We  have  to 
know  who  has  the  disease  before  we 
can  attack  it,  and  we  will  not  know  for 
10  years,  for  most  people,  if  we  do  not 
have  the  testing,  and  in  10  years  we 
will  have  5  million  or  10  million  people 
dead  or  dying  of  this  disease.  We  can- 
not wait.  So  we  need  a  testing  program 
to  identify  and  inform  people  who  will 
have  the  disease. 

The  second  thing  we  have  to  do  is,  we 
have  to  continue  scientific  research  to 
try  to  find  some  way  to  cure  this  or  to 
stop  its  spread  through  inoculation. 

The  third  thing  we  have  to  do  is  to 
continue  education  and  expand  the 
education  so  young  people  know  there 
is  no  panacea  as  far  as  protection  is 
concerned  against  this  disease. 
Condoms  will  not  protect  you.  Eight- 
een to  twenty-five  percent  of  the  peo- 
ple who  use  condoms  and  have  contact 
with  people  who  have  AIDS  get  the  dis- 
ease. So  condoms  will  not  protect  you. 
They  will  help,  but  it  certainly  is  no 
panacea. 

So  we  need  to  have  more  education. 
The  only  way  to  protect  one's  self  is  to 
have  a  monogamistic  relationship  with 
another  human  being.  You  cannot  go 
out  and  sleep  with  everybody  and  his 
brother  and  hope  to  not  get  this  dis- 
ease. So  we  need  to  have  more  edu- 
cation, broader  education  in  the 
schools  and  on  television  and  through 
the  media. 

We  need  to  have  penalties  for  those 
who  know  they  have  the  AIDS  virus 
and  continue  to  spread  it.  Make  no 
mistake  about  it,  there  are  prostitutes 
in  this  country  and  there  are  other 
people  in  this  country  who  know  they 
are  HIV-positive  and  continue  to  go 
out  and  spread  it  to  other  human 
beings,  thus  condemning  them  to 
death.  So  we  have  to  make  sure  there 
are  penalties  for  those  who  continue  to 
spread  the  disease  after  they  know 
they  have  the  virus. 

We  also  have  to  have  in  this  overall 
program  protection  for  people  who  do 
have  the  AIDS  virus,  as  far  as  their 
civil  rights  are  concerned,  and  as  far  as 
their  health  care  benefits,  their  jobs, 
and  their  homes  are  concerned. 

So  in  short,  Mr.  Speaker,  this  pan- 
demic is  growing  in  leaps  and  bounds.  I 
do  not  believe  we  have  only  1.5  million 
people  infected,  like  CDC  says.  I  be- 
lieve it  is  more  like  4  to  5  million  peo- 
ple, because  we  had  1  to  1.5  million  five 
years  ago,  and  it  was  doubling  then 
every  year  to  18  months.  It  is  incon- 
ceivable to  me  that  we  would  still  have 
only  1.5  million  people  infected,  espe- 
cially in  view  of  the  fact  that  we  are 
going  to  have  250,000  people  dead  or 
dying  by  the  end  of  this  year  alone. 

So  if  we  have  4  million  to  5  million 
people  infected,  that  means  4  million 
to  5  million  people  are  infectious  and 
they  can  communicate  It  to  other  peo- 
ple. They  are  destined  to  die  and  they 
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are  destined  to  be  a  drain  on  the  health 
care  system  of  this  country.  So  we 
need  to  come  to  grips  with  this 
through  a  comprehensive  progitim. 

Mr.  Speaker,  I  would  just  like  to  re- 
state one  more  time  to  my  colleagues 
that  it  is  now  into  the  teenage  hetero- 
sexual population  of  this  country.  It  is 
no  longer  a  homosexual  disease.  People 
in  the  heterosexual  community,  start- 
ing in  their  teenage  years,  are  now  at 
dire  risk,  and  we  have  to  come  up  with 
a  comprehensive  program  to  deal  with 
it.  The  longer  we  Ignore  this,  the 
longer  we  keep  our  head  in  the  sack, 
hoping  this  will  go  away,  doing  very 
little  or  nothing,  the  more  people  we 
are  condeming  to  die  and  the  bigger 
the  drain  on  the  future  of  the  United 
States  of  America,  both  as  far  as 
human  beings  are  concerned  and  as  far 
as  our  economy  is  concerned. 

So,  Mr.  Speaker,  I  hope  my  col- 
leagues will  take  this  to  heart  and 
start  thinking  about  it,  because  we  do 
not  have  a  lot  of  time. 


BABI  YAR  COMMEMORATION 

The  SPEAKER  pro  tempore  (Mr. 
Sarpalius).  Under  a  previous  order  of 
the  House,  the  gentleman  flrom  New 
York  [Mr.  Solarz]  is  recognized  for  60 
minutes. 

Mr.  SOLARZ.  Mr.  Speaker,  there  is  a 
plaque  at  Yad  Vashem,  Israel's  moving 
museum  and  memorial  to  the  victims 
of  the  Holocaust,  which  warns  elo- 
quently against  forgetting.  It  reads,  in 
part: 

*  *  *  Keep  not  silent,  forget  not  deeds  of 
tyranny,  cry  out  at  the  disaster  of  a  people, 
recount  It  unto  your  children,  and  they  unto 
theirs  from  generation  to  generation,  that 
hordes  swept  In,  ran  wild  and  savage,  and 
there  was  no  deliverance. 

We  gather  this  afternoon  in  a  solemn 
act  of  remembrance  and  redemption. 
Five  decades  ago  this  past  weekend, 
there  occurred  one  of  the  most  horrid 
episodes  of  the  Nazi  Holocaust:  Babl 
Yar. 

Babl  Yar  is  a  ravine  on  the  outskirts 
of  Ukrainian  city  of  Kiev. 

Close  by  the  gorge  was  a  Jewish  cem- 
etery, and  it  was  to  this  cemetery  that 
the  Nazi  Einsatzgruppen  ordered  the 
Jews  of  Kiev  to  report  on  September  29, 
1941— supposedly  for  the  purpose  of  re- 
settlement. 

That  order  came  only  9  days  after  the 
Wermacht's  occupation  of  Kiev,  and  3 
months  after  the  beginning  of  Oper- 
ation Barbarossa  and  the  Final  Solu- 
tion. 

On  pain  of  death,  the  Jews  of  Kiev 
were  ordered  to  bring  "documents, 
money,  valuables,  as  well  as  warm 
clothes,  underwear,  etc." 

Unaware  of  the  Nazis'  systematic  ef- 
fort to  exterminate  their  brothers  and 
sisters  in  other  parts  of  Europe,  many 
of  the  Jews  of  Kiev  obeyed  the  order. 

As  reported  by  an  eyewitness  after 
the  war,  this  is  what  happened  next: 
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Ukrainian  policemen  formed  a  corridor  and        An      international      academic      con-     where  the  world  was  50  years  ago.  It  is 
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resolved  that  I  would  do  my  part  to  see    diers  came  by  that  he  would  not  be        Lastly,   to   Mr.    Gorbachev   and   the 
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Ukrainian  policemen  formed  a  corridor  and 
drove  the  panic-stricken  people  towards  the 
huge  ^lade,  where  with  sticks,  swearings, 
and  dogs,  who  were  tearing-  the  people's  bod- 
ies, they  forced  the  people  to  undress,  to 
form  columns  In  hundreds,  and  then  to  go  In 
the  columns  In  twos  towards  the  mouth  of 
the  ravine. 

[In  the  mouth  of  the  ravine,]  the  [Jews] 
found  themselves  on  the  narrow  ground 
above  the  precipice,  twenty  to  twenty-five 
meters  in  height,  and  on  the  opposite  side 
there  were  the  Germans'  machine  guns. 

The  killed,  wounded  and  half-alive  people 
fell  down  and  were  smashed  there. 

Then  the  next  hundred  were  brought,  and 
everything  recreated  again. 

The  policemen  took  the  children  by  the 
legs  and  threw  them  alive  down  into  the  Yar. 

[In  the  evening,]  the  Germans  undermined 
the  wall  of  [the]  ravine  and  buried  the  people 
under  the  thick  layers  of  earth. 

But  the  earth  was  moving  long  after,  be- 
cause wounded  and  still  alive  Jews  were  still 
moving. 

One  girl  was  crying:  Mortuny.  why  do  they 
pour  the  sand  into  my  eyes. 

In  2  days  between  Rosh  Hashanah  and 
Yom  Klppur  that  year.  33.771  Jews  died 
at  Babl  Yar. 

Thereafter,  the  ravine  was  the  killing 
ground  not  just  for  Jews  but  also  for 
gypeies,  Soviet  POW's.  and  the  handi- 
capped. 

In  the  18  months  that  passed  before 
the  Soviet  Red  Army  recaptured  Kiev, 
probably  over  100,000  met  their  end 
there. 

The  carnage  of  Babi  Yar,  which  was 
replicated  simultaneously  on  a  small 
scale  in  communities  all  over  the  west- 
em  Soviet  Union,  was  bad  enough. 

What  happened  after  the  end  of  the 
war  only  compounded  the  tragedy. 

Stalin  and  his  successors  enforced  an 
oblivion  around  Babi  Yar  which  only  a 
select  few  courageous  individuals  at- 
tempted unsuccessfully  to  penetrate. 

When  a  Babi  Yar  memorial  was  fi- 
nally completed  in  1974,  it  celebrated 
only  the  "Victims  of  Fascism"  and  ig- 
nored the  special  suffering  of  Kiev's 
Jews. 

And  those  who  asked  to  say  Kaddish, 
the  Jewish  prayer  for  the  souls  of  the 
dead,  for  those  who  died  at  Babi  Yar 
were  turned  away. 

To  thus  distort  history  Is  not  simply 
an  injustice  to  yesterday's  victims. 

It  also  obscures  the  evil  that  men  do 
today  and  the  threats  they  may  pose  to 
civilization  tomorrow. 

Fortunately,  the  Injunction  to  re- 
member Babl  Yar  has  finally  been 
heard,  even  in  the  Soviet  Union. 

With  glasnost,  the  warming  of  United 
States-Soviet  relations,  and  the  col- 
lapse of  communism,  the  truth  about 
the  tragedy  is  being  told — even  in  Kiev. 
This  week,  the  Ukranlan  Government 
itself  is  sponsoring  a  50th  anniversary 
commemoration  of  the  Babi  Yar  mas- 
sacre— in  cooperation  with  organiza- 
tions such  as  the  World  Jewish  Con- 
gress, the  United  States  Holocaust  Me- 
morial Council,  the  United  States 
Commission  for  the  Presentation  of 
America's  Heritage  Abroad,  B'nai 
B'rith,  and  others. 


An  international  academic  con- 
ference will  fill  the  blank  spaces  on 
Babi  Yar's  page  in  history. 

The  cornerstone  of  a  new  memorial 
will  be  laid.  And,  on  this  Saturday 
evening— at  last— the  saying  of  Kaddish 
will  begin. 

In  my  district  in  Brooklyn,  there  re- 
sides a  community  of  Holocaust  survi- 
vors that  is  larger  than  any  other  in 
the  Nation. 

Nothing  can  make  up  for  the  pain 
and  suffering  they  endured. 

And  there  is  nothing  anyone  can  do 
to  bring  back  to  life  those  whose  souls 
and  spirit  were  snuffed  out  in  the  kill- 
ing field  on  Babi  Yar. 

Even  afi  we  fulfill  our  obligation  to 
remember,  we  can  only  pay  scant  hom- 
age to  the  courage  and  dignity  they 
displayed  on  the  altar  of  hate  and  cru- 
elty. 

Yet  we,  can  Invest  the  sacrifice  of 
those  who  died  with  a  redemptive  sig- 
nificance, by  resolving  to  do  every- 
thing within  our  power  to  prevent  such 
an  evil  from  happening  again. 

Where  governments  subject  defense- 
less people  to  overwhelming  and  unre- 
strained violence,  the  civilized  world 
has  only  one  choice:  to  act  on  behalf  of 
those  who  suffer. 

From  their  final  resting  place,  the 
victims  of  Babi  Yar  call  upon  us  to 
never  forget. 

From  our  earthly  abode,  we  can  only 
respond:  "Never  again." 

D  1630 

Mr.  Speaker.  I  am  pleased  and  privi- 
leged to  yield  to  my  very  good  friend, 
the  distinguished  gentleman  from  New 
York  [Mr.  OILMAN]. 

Mr.  OILMAN.  Mr.  Speaker,  the  50th 
anniversary  of  the  massacre  at  Babl 
Yar  outside  Kiev  in  the  Ukraine  is  a 
chilling  reminder,  yet  one  that  cannot 
and  must  not  be  allowed  to  pass  with- 
out acknowledgement.  I  thank  our  col- 
leagues the  gentleman  from  New  York 
[Mr.  SOLARZ]  and  the  gentleman  from 
Ohio  [Mr.  Feighan],  for  reserving  to- 
day's time  enabling  us  to  honor  the 
memory  of  those  martyred  at  Babl  Yar. 
Their  congressional  leadership  on  this 
issue  comes  on  the  heels  of  renewed 
recognition  of  what  happened  at  this 
infamous  site. 

Not  since  Yevgeny  Yevtushenko 
wrote  his  moving  testament  have  so 
many  eyes  focused  on  Babi  Yar.  Presi- 
dent Bush's  recent  visit,  and  his  stir- 
ring memorial  to  the  victims  of  Babi 
Yar  have  resurrected  the  uniquely  Jew- 
ish nature  of  Babi  Yar,  for  so  long  ig- 
nored and  for  so  long  in  the  shadows. 

On  September  29th.  1941.  evil  showed 
its  true  face  at  Babi  Yar.  as  33.000  inno- 
cent Jews  were  transported  there,  and, 
in  a  scrupulously  methodical  maimer, 
were  gunned  down  in  the  next  48  hours 
by  Nazi  butchers.  Over  the  next  2 
years,  untolled  thousands  would  perish 
there  as  well,  Jew  and  non-Jew  alike. 
Babi  Yar  exists  as  a  silent  reminder  of 
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where  the  world  was  50  years  ago.  It  is 
the  site  of  a  world  gone  mad.  The  sav- 
age events  which  took  place  five  dec- 
ades ago  are  ingrained  forever  in  our 
memories. 

This  monstrous  mass  slaughter, 
among  the  most  unspeakable  crime 
against  humanity,  must  never  be  for- 
gotten. The  50th  anniversary  allows  us 
not  only  to  bless  the  memories  of  those 
who  were  lost,  saying  Kaddish  for  their 
souls,  but  also  reminds  us  of  man's  in- 
humanity to  man.  Let  us  be  ever  mind- 
ful of  the  fragility  of  freedom,  and  the 
need  to  fiercely  and  continually  pro- 
tect it  at  all  costs. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  my  very 
good  friend  from  Ohio  [Mr.  Feighan], 
with  whom  I  took  out  this  special 
order. 

Mr.  FEIGHAN.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Fish]. 

Mr.  FISH.  Mr.  Speaker,  September  29 
and  30  was  the  50th  anniversary  of  the 
single  most  concentrated  episode  of 
mass  slaughter  of  Jews  by  the  Nazis 
during  the  World  War  n  Holocaust— 
Babl  Yar.  The  very  name  conjure  up 
one  of  the  most  chilling  examples  in  all 
of  recorded  history  of  the  savagery 
which  humans  are  capable  of  inflicting 
on  fellow  human  beings.  On  these  2 
days  in  the  early  fall  of  1941.  Nazi  units 
brutally  massacred  33.771  Jews. 

When  the  German  Army  Invaded  Rus- 
sia, special  extermination  teams, 
called  EUnsatzgruppen,  were  charged 
with  destroying  East  European  Jewry. 
Upon  capturing  Kiev,  they  posted  no- 
tices ordering  the  city's  Jews  to  report 
for  resettlement.  The  victims,  carrying 
their  personal  belongings,  were  mar- 
ched to  the  Babi  Yar  ravine,  where 
Nazi  units  machinegunned  them.  By 
1943,  when  the  Germans  retreated  from 
Russia,  Babi  Yar  had  become  a  mass 
grave  for  more  than  100.000  persons, 
most  of  them  Jews.  In  a  desperate  at- 
tempt to  destroy  evidence  of  the 
deaths,  the  Germans  unearthed  the 
mass  graves  and  burned  the  remains. 

It  was.  moreover,  a  monstrosity  that 
for  decades  the  Soviet  Government 
sought  to  suppress.  Even  when  a  pseu- 
do-memorial was  finally  erected  on  the 
site  in  1975,  the  fact  that  Jews  were  the 
primary  victims  of  this  phase  of  the 
Holocaust  was  altogether  ignored. 

Two  months  ago.  President  Bush 
layed  a  wreath  at  Babl  Yar  during  his 
visit  to  Kiev.  The  Ukrainian  Govern- 
ment designated  September  29  as  a  day 
of  memory  and  sorrow.  This  week,  nu- 
merous commemorative  events  are 
being  held  throughout  the  city,  cul- 
minating with  the  saying  of  Kaddish. 
the  Jewish  prayer  for  the  dead. 

I  have  been  to  Babi  Yar  and  walked 
that  ravine.  As  I  did.  I  tried  to  visual- 
ize the  unbelievable  horrors  that  oc- 
curred there  just  a  few  short  decades 
ago.  It  affected  me.  it  affected  me  very 
much.  I  came  away  fr'om  that  ravine 
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resolved  that  I  would  do  my  part  to  see 
to  it  that  this  despicable  act  of  man's 
Inhumanity  to  nuin  would  never  be  for- 
gotten. Not  everyone  will  have  the  op- 
portunity to  walk  Babl  Yar  as  I  did. 
Nevertheless,  each  succeeding  genera- 
tion has  the  responsibility  of  ensuring 
that  such  atrocities  never  be  permitted 
to  happen  again.  We  owe  it  to  our- 
selves, we  owe  it  to  their  memories. 

Mr.  FEIGHAN.  Mr.  Speaker.  I  yield 
to    the   gentleman   from   Connecticut 

[Mr.  GEJDENSON]. 
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Mr.  GEJDENSON.  The  world  often 
takes  it  time  about  noticing  horror  and 
often  we  miss  some  of  the  most  out- 
rageous events  that  occur.  It  does  take 
the  magnitude  of  this  event  to  get  the 
world  to  stop  for  a  moment  and  notice 
the  tens  of  thousands  of  people  who 
were  massacred  in  but  a  few  days. 

The  amount  of  barbarism  that  still 
exists  in  the  globe  is  hard  to  imagine 
and.  coming  from  somebody  whose  par- 
ents survived  the  Holocaust,  luckily  es- 
caping a  similar  situation  in  my  fa- 
ther's case  to  what  happened  at  Babi 
Yar,  my  father  lived  In  a  small  village 
in  White  Russia.  And  the  war  came  and 
first  it  was  taken  by  the  Russians. 

It  was  part  of  Poland.  The  Polish 
Army,  which  my  father  was  part  of, 
held  out  for  as  long  as  it  could.  But 
quickly  the  country  was  divided,  half 
given  to  the  Soviets,  half  taken  by  the 
Germans. 

Most  of  the  world  was  silent  about 
what  had  happened  before,  was  happen- 
ing then.  And  I  remember  speaking  to 
my  father  one  day  in  the  early  1970's, 
he  was  working,  after  the  Germans  in- 
vaded the  Soviet  Union  and  then  took 
the  part  that  he  was  in,  he  was  working 
on  a  farm  not  far.  But  they  had  put  all 
the  Jews  in  a  ghetto  and  he  came  back, 
having  heard  that  the  Japanese  had  at- 
tacked Pearl  Harbor.  And  he  figured 
that  the  war  was  over  and  that  the 
Americans,  with  their  great  strength 
and  resources,  would  shortly  end  the 
war,  liberating  his  family,  his  friends 
in  Europe  from  the  tyranny  it  had 
seen. 

Following  that,  as  what  happened  to 
the  people  at  Babl  Yar.  his  family  and 
his  friends  were  moved  into  a  small  de- 
pression that  had  developed  as  the  re- 
sult of  an  explosion  in  World  War  n. 
The  entire  village,  all  the  Jews  of  the 
village,  were  marched  into  this  one  de- 
pression and  machine  gunned. 

It  did  not  take  2  or  3  days  like  it 
took  at  Babi  Yar.  It  does  not  make  a 
lot  of  reports  of  grand  and  large  events, 
but  to  the  individuals  that  died  there, 
their  fate,  their  horror  was  the  same  as 
those  who  would  die  at  Babi  Yar. 

My  father  fled  with  a  handful  of  oth- 
ers that  survived.  He  jumped  into  a 
woodpile  and  at  that  point  one  of  the 
local  women  went  by  and  saw  him 
there.  And  she  threw  some  wood  on  top 
of  him  so  when  the  German  Nazi  sol- 


diers came  by  that  he  would  not  be 
spotted. 

He  spent  some  time  in  the  woods, 
hiding  out,  sleeping  under  trees  in  the 
forest,  wiping  ice  off  his  eyes  In  the 
morning  as  he  awoke. 

A  Polish  lady  hid  him.  She  had  eight 
children.  And  I  would  often,  as  a  young 
men  think,  a  young  child,  think  about 
the  courage  that  this  old  Polish  lady 
had.  Because  if  the  German  had  found 
this  Jew  hiding  in  her  attic,  they 
would  not  have  simply  killed  him  and 
her.  They  would  have  killed  her  eight 
children.  And  it  was  a  measure  of  cour- 
age that  I  could  not  fathom  then  but 
now,  as  a  father  of  two.  it  is  beyond  my 
comprehension  to  have  that  much 
courage,  that  much  principle,  to  be 
able  to  risk  your  whole  family  for  a 
stranger  is  something  that  I  think  is 
very  difficult  for  us  to  comprehend. 

It  is  an  easy  kind  of  theoretical  test, 
as  we  sit  here  with  civil  rights  and 
civil  liberties  that  we  enjoy  in  this 
country,  but  the  lesson  for  us  is  that 
each  of  us  have  a  responsibility  to 
speak  out  when  there  is  torment,  when 
there  is  murder,  and  not  simply  when 
It  gets  as  large  as  Babi  Yar  or  as  the 
Holocaust,  but  when  one  person  dis- 
appears In  a  Guatemalan  village  or  if 
one  Vietnamese  family  is  sunk  as  they 
are  off  somewhere  in  Vietnam  trying  to 
get  a  refugee  camp  to  freedom,  any- 
where on  the  globe. 

We  should  not  wait  till  5,000  Kurds 
are  killed  and  then  the  Kuwaitis  are  in- 
vaded and  taken  and  then  Saddam  Hus- 
sein again  starts  to  kill  the  Kurds,  be- 
fore we  figure  out  that  it  is  wrong,  that 
had  the  United  States  maybe  spoken 
out  when  the  first  Kurds  began  dying, 
maybe  we  would  not  have  had  an  inva- 
sion of  Kuwait  and  then  an  additional 
massacre  of  the  Kurds. 

Had  the  world  spoken  out  at 
Kristallnacht  or  the  taking  of  the 
Sudetenland,  maybe  Hitler  would  have 
been  stopped.  It  is  not  just  the  big  acts. 

I  think  what  we  often  convince  our- 
selves here  Is  that  It  Is  the  monu- 
mental acts,  it  is  the  military  actions 
at  the  end  of  the  day  when  the  tyrant 
had  finally  gone  too  far  for  ev^n  those 
who  want  to  pay  no  attentions^  his 
outrages,  that  makes  the  differencfe-. 

I  submit  that  is  not  what  makes  the 
difference.  It  is  the  individual.  It  is 
that  old  Polish  woman  who  took  what 
she  had  learned  in  her  childhood  seri- 
ously and  risked  all  to  save  one  person. 

And  the  opposite  of  that  is  the  si- 
lence, the  silence  of  people  in  elective 
office,  but  not  just  of  leaders  where  It 
is  easy  to  kind  of  leave  the  blame.  It  is 
the  silence  of  average  citizens,  of  peo- 
ple buying  items  made  in  China,  in 
slave  labor  shops,  of  government  who 
are  silent  about  the  imprisonment  of 
those  who  had  courage  at  Tiananmen 
Square.  And  whether  they  are  in  East 
Timor  or  in  Guatemala  or  in  South  Af- 
rica or  anywhere  on  the  globe,  it  is  all 
our  responsibility  to  speak  out  before 
we  reach  the  magnitude  of  Babi  Yar. 
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Lastly,  to  Mr.  Gorbachev  and  the 
courageous  people  that  are  bringing  In 
democracy  to  the  Soviet  Union,  they 
have  not  gotten  a  lot  of  applause  In 
this  Chamber,  not  when  they,  Gorba- 
chev and  his  people  went  and  led  the 
process  of  freeing  Elastem  Europe,  not 
when  they  instituted  democratic  re- 
forms. It  really  took  the  coup  for  us  to 
recognize  that  there  were  changes  and 
those  changes  could  be  threatened  by 
people  who  wanted  the  good  old  days. 

It  was  Gorbachev  and  his  government 
that  began  to  seek  the  truth,  and  that 
is  also  part  of  our  responsibility, 
whether  It  is  in  the  past  as  Babi  Yar  or 
as  in  the  present  around  the  globe.  We 
need  to  seek  the  truth  when  the  first 
person  is  a  victim  of  oppression,  not 
when  we  get  to  100,000  in  2  days,  not 
when  we  get  to  6  million  In  a  war.  not 
when  we  get  to  millions  in  Cambodia  or 
across  the  globe. 

I  want  to  commend  my  colleagues 
here  because  I  look  around  the  room. 
They  are  clearly  the  ones  that  did 
speak  out,  as  many  more  Members  of 
the  House  do.  We  need  every  citizen  in 
this  country  si>eaking  out  against  in- 
justice here  and  across  the  globe. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  personal,  elo- 
quent statement. 

Mr.  KOSTMAYER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FEIGHAN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker,  this 
fall  marks  the  50th  anniversary  of  the 
tragedy  of  Babi  Yar  and  the  full  imple- 
mentation of  Hitler's  Terrible  Final 
Solution.  Between  September  29  and 
October  3,  1941,  between  the  religious 
holidays  of  Rosh  Hashanah  and  Yom 
Klppur,  33,000  Jews— men,  women,  and 
children— were  marched  out  of  Kiev, 
stripped  of  their  clothes  and  valuables, 
taken  to  the  edge  of  the  Babi  Yar  ra- 
vine, and  shot  by  Nazi  SS  and  Ukrain- 
ian auxiliaries. 

This  blight  on  history  must  never  be 
repeated.  But  it  will  be  unless  we  open 
our  eyes  to  the  indifference,  intoler- 
ance and  fanaticism  in  the  world 
today. 

On  February  19,  1939,  Senator  Robert 
Wagner  of  New  York  and  Representa- 
tive Edith  Rogers  of  Massachusetts  in- 
troduced a  bill  to  allow  10,000  Jewish 
refugee  children  under  age  14  from  Eu- 
rope into  the  United  States,  in  1939  and 
1940. 

The  Daughters  of  the  American  Rev- 
olution and  the  American  Legion  testi- 
fied against  the  bill  which  failed  to  get 
out  of  conunittee.  Here  is  what  one 
witness  said.  "Mr.  Chairman,  I  am  the 
daugther  of  generations  of  patriots.  My 
forefathers  helped  to  found  this  Repub- 
lic. These  refugees  have  a  heritage  of 
hate,  they  could  never  become  loyal 
Americans." 

Four  months  later  on  May  27,  1939, 
the  St.  Louis,  a  ship  carrying  nearly 
1.000  European  Jews,   lingered  in  Ha- 
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vana  harbor  until  being  turned  away 
and  told  to  return  to  Germany.  A  few 
days  later,  on  Sunday,  June  5,  the  St. 
Louis,  after  wandering  aimlessly,  an- 
chored 4  miles  from  Miami.  The  St. 
Louis  cruised  In  circles  and  then  at 
11:40  p.m.  on  June  6,  the  St.  Louis 
turned  toward  Germany  after  being 
turned  away  by  United  States  immi- 
gration officials.  Its  passengers  were  fi- 
nally given  refuge  in  Great  Britain  and 
in  Belgium  and  Holland,  both  of  which 
were  later  overrun  by  the  Nazis. 

Two  and  a  half  years  later  the  United 
States  Government  began  rounding  up 
and  jailing  American  citizens  of  Japa- 
nese descent.  Nearly  50  years  later  Con- 
gress provided  some  restitution  to 
those  Americans  who  lost  their  homes 
and  their  fi^edom  and  once  again  vet- 
erans groups  opposed  the  legislation. 
Nothing  seems  to  have  changed  very 
much. 

The  Kuwaitis  are  brutalized  by  the 
Iraqis.  When  the  Iraqis  are  driven  out. 
the  Kuwaitis  turn  on  the  Palestinians 
with  equal  savagery. 

On  the  West  Bank  of  the  Jordan  the 
heirs  of  the  Holocaust's  victims  too 
often  remain  silent  when  the  Israeli 
Government  brutalizes  Palestinians, 
sometimes  blowing  up  the  homes  of 
those  suspected,  but  never  charged  or 
convicted  of  crimes. 

The  President  of  the  United  States 
and  the  Congress  at  first  turn  their 
backs  as  Kurdish  women  and  children 
are  slaughtered,  coming  to  their  rescue 
only  after  international  pressure 
mounts.  By  our  silence  we  fail  to  con- 
demn their  killing  as  vigorously  as  we 
condemn  the  killing  of  others. 

In  New  York  City,  black  Americans, 
still  the  victims  of  persecution  in  our 
own  country,  murdered  Orthodox  Jew 
Yankel  Rosenbaum  in  Crown  Heights. 
Brooklyn,  because  he  was  Jewish  and 
chanted  "Hell  Hitler"  in  the  streets. 

Man's  savageness  seems  still  largely 
untamed. 

Victims  turn  on  victims. 

As  Americans  in  1991,  we  needn't 
look  to  the  past  or  to  other  lands  to 
find  human  cruelty  and  indifference. 

We  are  not  perfect  citizens  and  this  is 
not  the  perfect  State.  Let  us  recall  this 
as  we  recall  Babi  Yar. 

Let  us  recall  also  our  own  respon- 
sibility to  speak  out  against  the 
world's  and  our  own  country's  sins.  On 
June  8,  1939,  an  11-year-old  girl  wrote 
to  Eleanor  Roosevelt  about  the  St. 
Louis,  she  said: 

Mother  of  our  country,  I  am  so  sad  the 
Jewish  iwople  have  to  suffer  so  *  *  •  please 
let  them  land  In  America  •  *  *  It  hurts  me 
so,  that  I  would  give  them  my  little  bed  If  It 
was  the  last  thing  I  had  because  I  am  an 
American,  let  us  Americans  not  send  them 
back  to  that  slaughterhouse.  We  have  three 
rooms  that  we  do  not  use.  Mother  would  be 
glad  to  let  someone  have  them.  Surely  our 
country  will  nnd  a  place  for  them. 

Surely. 

Mr.  NICHOLS.  Mr.  Speaker,  we  are 
here  today  to  express  our  deep  sorrow 


for  the  tens  of  thousands  of  Jews  mas- 
sacred 50  years  ago  in  the  single  most 
concentrated  mass  slaughter  of  the 
Holocaust:  Babi  Yar. 

Why  did  this  happen?  How  could  this 
have  happened?  How  can  we  prevent  a 
Holocaust  in  the  future? 

There  can  be  no  answer  as  to  why  and 
how  something  so  terrible  as  Babi  Yar 
can  happen.  But  we  can  prevent  it  from 
happening  again  by  remembering  the 
sacrifice  of  those  killed.  Today,  we 
know  what  occurred  in  that  ravine  in 
Kiev  and  in  the  Nazi  death  camps.  That 
knowledge  serves  as  a  reminder  of  the 
weakness  of  mankind  and  the  atroc- 
ities that  will  consume  whole  groups  of 
people  if  we  stand  by  and  allow  it  to 
happen. 

As  we  watch  events  unfold  today  in 
the  Middle  East,  we  remember  that 
just  50  years  ago.  we  witnessed  the  in- 
tended destruction  of  an  entire  race  of 
people.  Simply  hoping  that  the  terrors 
of  the  Holocaust  will  not  return  is  not 
enough.  We  stopped  Saddam  Hussein  in 
Kuwait.  Can  we  stop  others  like  him  in 
the  future? 

My  message  is  to  remind  everyone  of 
the  horrors  of  World  War  U  and  the 
Holocaust.  We  can  never  forget  the 
murder  of  innocent,  defenseless  people. 
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Mr.  FEIGHAN.  Mr.  Speaker,  as  we 
close  the  special  order  today  I  just 
want  to  bring  focus  that  the  com- 
memoration of  the  events  of  Babi  Yar 
has  really  one  major  goal,  and  that  is 
remembrance.  The  events  that  have 
been  described  very  eloquently  by  my 
colleagues  really  defy  comprehension: 
33,000  men,  women  and  children  slaugh- 
tered at  Babi  Yar  in  just  2  days.  And  as 
Congressman  Solarz  has  indicated, 
probably  another  100,000  more  over  the 
next  few  months.  In  a  century  of  hor- 
rors, there  are  few  more  horrifying 
than  the  mass  slaughter  that  took 
place  at  a  ravine  outside  of  Kiev,  a 
place  we  now  know  as  Babi  Yar. 

Today,  we  speak  about  Babi  Yar  be- 
cause for  50  years  the  massacres  at 
Babi  Yar  were  shrouded  in  silence.  The 
poet,  Yevgeny  Yevtushenko,  wrote  in 
1961  that  "everything  here  at  Babi  Yar 
screams  in  silence." 

In  his  most  famous  poem,  he  spoke  of 
the  absence  at  Babi  Yar  of  any  indica- 
tion that  tens  of  thousands  of  Jews  had 
been  murdered  there.  In  fact,  until 
1976,  there  was  no  monument  of  any 
kind  at  Babi  Yar. 

In  that  year  a  monument  was  built 
which  igrnored  largely  the  Jewish  vic- 
tims. That  omission  reflected  the  offi- 
cial Soviet  view  that  the  Holocaust 
was  nothing  more  than  a  chapter  in  the 
history  of  World  War  II  and  that  Jews 
suffered  no  more  than  anyone  else. 

Besides,  in  the  years  since  the  war, 
Soviet  policy  had  become  increasingly 
anti-Israel  and  anti-Semitic.  There  was 
no  place  for  a  memorial  to  Jews  in  the 
Communist  Soviet  Union. 


Today,  all  that  has  changed.  This 
week  the  Ukrainian  Republic  is  com- 
memorating "days  of  memory  and  sor- 
row" to  mourn  the  victims  of  Babi  Yar. 
Flags  in  Kiev  are  flying  at  half  staff.  A 
new  memorial,  a  memorial  to  the  Jews 
who  died  at  Babi  Yar.  is  being  dedi- 
cated. 

And  that  is  not  all.  Plans  have  been 
made  to  introduce  Holocaust  studies  in 
all  Ukrainian  schools.  There  will  be  an- 
nual Babi  Yar  memorial  ceremonies. 
The  Ukrainian  Government  intends  to 
institute  student  exchanges  with  Is- 
rael. 

The  Ukrainian  Government  deserves 
credit  for  breaking  with  the  past  and 
for  recognizing  and  acknowledging  the 
crimes  at  Babi  Yar.  In  the  words  of  1941 
Robert  Kesten,  an  American  who  is 
serving  as  international  chairman  of 
the  Babi  Yar  commemorations,  the 
Ukrainian  Republic  "has  taken  a 
meaningful  step  to  set  the  record 
straight,  to  acknowledge  facts,  and  to 
begin  building  a  different  future." 

I  think  it  is  appropriate  that  we  sa- 
lute the  Ukrainian  Republic  for  under- 
taking this  year's  commemoration.  It 
is  only  together  that  we  can  ensure 
that  the  events  of  Babi  Yar  will  neither 
be  forgotten  nor  repeated. 

I  think  we  must  believe,  Mr.  Speaker, 
that  in  the  final  and  very  desperate 
moments  of  life  for  those  victims  at 
Babi  Yar  there  must  have  been  wishes, 
there  must  have  been  hopes  that  there 
would  be  people  in  the  future,  that 
there  would  be  generations  that  would 
recall  the  horrors  that  they  suffered. 
And  it  is  for  their  memory,  and  it  is  for 
their  suffering  that  we  hold  this  re- 
membrance today.  But  it  Is  most  espe- 
cially in  fulfillment  of  their  wish  that 
an  acknowledgment,  an  annual  remem- 
brance of  the  horrors  of  Babi  Yar  will 
make  a  major  contribution  to  prevent 
any  future  such  horror. 

I  think  that  the  testimony  that  we 
have  received  today,  particularly  I 
would  point  out  from  the  gentleman 
from  Connecticut  [Mr.  Gejdenson],  a 
very  personal  and  very  eloquent  state- 
ment not  only  of  the  horror  and  trag- 
edy of  Babi  Yar,  but  more  importantly, 
in  the  context  of  this  remembrance,  a 
perspective,  a  global  perspective  on  the 
meaning  of  Babi  Yar  in  all  of  our  lives, 
regardless  of  our  heritage,  and  of  the 
obligation  that  we  have  to  the  victims 
there  and  to  the  hundreds  of  thousands 
of  other  nameless  victims  throughout 
the  Holocaust  and  other  violations 
across  the  globe,  the  obligation  that  we 
continue  to  have  to  them,  to  their 
memory,  and  more  importantly  or  as 
importantly  to  our  obligation  to  en- 
sure that  those  atrocities  against  hu- 
manity never  happen  again. 

Mr.  LEHMAN  of  Fkxida.  Mr.  Speaker,  I 
would  like  to  thank  you  for  this  opportunity  to 
share  my  ttioughts  with  our  colleagues  on  this 
historic  occasion.  Bat)i  Yar,  the  largest  single 
mass  execution  of  Jews  in  the  history  of  the 
Holocaust,  symbolizes  the  depth  of  the  de- 


pravity and  evil  of  anti-Semitism.  On  this  50th 
anniversary  of  Babi  Yar,  we  are  reminded  of 
the  brutal  mass  murder  that  took  place  on 
Septen4)er  29  and  30.  1941,  arxj  continued 
for  at  least  12  mon  months  in  Kiev.  In  those 
2  days  ak>ne,  33,771  Soviet  Jews  were  me- 
tlyxicaUy  lined  up  and  shot  in  a  continuous 
48-hour  bloodbath.  Today,  we  must  remember 
our  brothers  and  sisters  wtK>  experienced  this 
terror  of  hatred. 

The  legacy  of  Babi  Yar  lives  on  in  the 
tiearts  of  Jewish  people.  In  sut>sequent  years, 
hundreds  of  Soviet  Jews  gathered  at  the  ac- 
tual site  in  Kiev  to  pay  honwige  to  ttiose  who 
were  murdered,  unfortunately  having  to  risk 
termination  from  their  jobs  ar>d  harassment  or 
arrest  from  Soviet  authorities  whose  denial  of 
ttie  Jewish  victims  of  Babi  Yar  has  not  exoner- 
ated them  from  their  own  culpability.  In  1976, 
after  years  of  Soviet  denial,  the  state  erected 
a  monument  at  Babi  Yar  ttiat  was  cynically  si- 
lent and  gave  no  remembrance  to  the  Jewish 
victims  of  Babi  Yar.  The  Soviets  designed  this 
incomplete  memorial  in  an  effort  to  end  Soviet 
implcatk>n  in  tt>e  murderous  activities  associ- 
ated with  ttie  Stalin  era.  The  memorial  was  in- 
scribed, "Here  in  1941-1943  GermarvFascist 
Irrvaders  executed  more  than  1 00,000  citizens 
of  the  city  of  Kiev  and  prisoners  of  war."  With 
the  anti-Semitic  nx>tivation  for  the  massacre  at 
Bat>i  Yar  ignored,  the  33,771  Jewish  men, 
women,  and  ctiildren  wtK>  were  shot  in  cold 
bkxxJ  and  thrown  naked  into  a  ravine  have  not 
as  yet  been  appropriately  memorialized.  In 
solklarity  with  ttiose  wtx>se  lives  were  k}st,  we 
recognize  wtiat  tiappened  at  Bafc)i  Yar. 

Although  sweeping  changes  are  currently  al- 
tering the  course  of  history  for  ttie  Soviet 
Union,  we  must  still  t>e  vigilant  of  the  ten- 
dencies ttiat  ttveaten  to  retum  us  to  the  past. 
In  tlie  words  of  Elie  Wiesel,  "And  yet— they  do 
need  to  be  defended,  as  much  as  the  victims 
of  long  ago.  With  one  difference:  for  the  vic- 
tims, it  is  too  late."  I  therefore  call  upon  my 
colleagues  to  join  in  ttie  overdue  recognition 
and  remembrance  of  the  Jewish  population  at 
Babi  Yar  and,  at  ttie  sanne  time,  acknowledge 
ttie  plight  of  Soviet  Jews  today.  We  must  all 
work  together  for  the  eradiation  of  the 
scourge  of  anti-Semitism. 

Mrs.  KENNELLY.  Mr.  Speaker,  it  is  impos- 
sible to  recall  ttie  horrors  of  Babi  Yar  without 
an  overwtielming  sense  of  grief.  That  such 
atrocities  coukj  occur  and  the  world  not 
know — that  we  dkl  not  rise  up  appalled — is  the 
most  convincing  proof  of  the  limits  of  human 
understanding.  Even  now,  50  years  later,  it  is 
drfficuK  to  speak  of  the  events  of  September 
29.  1941.  For  36  hours,  sokHers  systematically 
destroyed  a  people — men,  women,  and  chil- 
dren were  forced  to  place  their  clotties  and 
goods  aside  and  then  descend  into  a  ravine 
wtiere  they  were  shot.  More  than  33,000  peo- 
ple were  killed  in  ttiat  initial  slaughter;  18 
montfis  later,  the  number  had  climbed  to 
100.000. 

To  recall  this  massacre  is  unspeakably  pain- 
ful. But  it  is  necessary.  It  is  necessary  be- 
cause we  dare  not  forget  wtiat  happened  at 
Bat>i  Yar.  We  dare  not  forget  that  it  was  a 
people  who  were  t>eing  eliminated— not  crimi- 
nals, not  sokliers  in  ttie  midst  of  baWe,  but 
wtiole  families,  generations  destroyed  in  min- 
utes. 


This  is  ttie  first  year  that  formal  ceremonies 
at  the  Batii  Yar  site  will  officially  recognize  ttiat 
ttiose  wtK>  were  killed  were  not  only  Soviet 
citizens,  they  were  Jews.  They  were  not  only 
women  and  chikjren — ttiey  were  Jewish 
women  and  chiMren.  They  were  not  only 
young  men,  or  the  aged— they  were  Jewish 
young  men  and  elderiy  Jews. 

Finally,  we  can  speak  the  truth  at  Babi  Yar. 
We  can  acknowledge  not  only  ttie  suffering. 
Ixjt  those  wtx)  bore  it.  It  is  worth  rememtiering 
ttiat  even  this  tias  taken  50  years. 

What  we  must  face  now  are  the  larger 
questions:  wtiat  do  we  do  with  ttie  memory  of 
Bal3i  Yar?  Can  we  expect  a  wortd  ttiat  is  very 
much  different  from  the  worid  of  the  last  50 
years?  I  woukj  like  to  t>elieve  we  have  a 
ctiance  to  ctiange  that  worid.  If  I  did  not  be- 
lieve that,  I  coukJ  not  stand  before  you  in  this 
Congress,  urging  your  support  on  matters  I 
think  critcal.  But  I  must  also  acknowledge  that 
it  does  not  take  much  to  make  us  look  away. 

Today  we  nxist  remember  the  cost  of  look- 
ing away.  We  must  not  ignore  ttie  plight  of  a 
people  wtK)  are  welcoming  scores  of  immi- 
grants into  their  country.  We  must  not  ignore 
ttie  misery  of  our  own  citizens  who  cannot  find 
jobs,  wfio  cannot  afford  tiealth  care,  and  wtio 
cannot  find  help.  Most  of  all  we  must  recall 
that  truth  is  our  best  ally  as  we  try  to  recover, 
wtiether  from  poverty  and  neglect  or  from  ttie 
unspeakat>le  anguish  of  the  massacre  at  Bat>i 
Yar. 

Mr.  SCHUMER.  Mr.  Speaker,  I  first  want  to 
thank  my  colleagues,  Mr.  Solarz  and  Mr.  Fei- 
GHAN,  for  reserving  tfiis  special  order  in  order 
ttiat  we  in  Congress  might  all  reflect  on  the 
50th  anniversary  of  the  tragic  Babi  Yar  mas- 
sacre. 

Babi  Yar  is  perhaps  the  darkest  episode  in 
wtiat  is  certainly  the  most  tragk:  and  bart>aric 
period  in  ttie  history  of  mankind.  Ttie  Holo- 
caust continues  to  make  us  shudder  50  years 
later,  and  it  will  do  ttiat  500  years  later.  t>e- 
cause  it  shows  the  capacity  of  human  beings 
to  do  evil.  While  some  might  try  to  forget  or 
ot}scure  this  period,  50  years  ago  is  just  a  mo- 
ment in  the  Nstory  of  this  worid.  Our  country 
still  has  citizens  whose  memories  are  seared 
tjy  images  of  ttie  Holocaust,  and  wtiose 
memories  recall  those  wtio  dkj  not  escape. 

Never  again.  Never  again  must  an  episode 
like  the  Hokx^aust  occur.  Never  can  we  allow 
any  people  to  tie  the  victims  of  genocide.  We 
Americans  have  a  special  duty  as  leaders  of 
the  free  work!  to  see  to  this. 

Mr.  Speaker,  there  is  one  good  that  came 
out  of  this  dart(  period  in  our  history.  Ttie  good 
ttiat  came  out  of  this  shock  to  the  worid  was 
the  consensus  it  txjilt  for  acceptarx%  of  the  Zi- 
onist dream.  The  State  of  Israel  exists  today, 
and  is  the  focus  of  attention  for  Jews  arourid 
the  wortd.  in  part  so  that  the  Holocaust  can 
never  tie  repeated,  so  ttiat  Jews  will  never  tie 
wittiout  a  homeland  to  welcome  us  and  protect 
us.  Ttie  anniversary  birth  of  the  State  of  Israel 
will  always  be  numerically  close  to  ttie  anni- 
versary of  Babi  Yar,  and  ttie  two  will  always 
be  connected  in  my  mind. 

This  year  we  are  tiappy  to  find  that  ttie  tior- 
rors  of  Batii  Yar  are  tieing  more  openly  ac- 
knowledged. Ttie  Ukrainian  Govemment  des- 
ignated September  29,  a  "day  of  memory  and 
sorrow."  but  this  new  recognition  comes  at  a 
diffKult  time.  Recent  events  tiave  txought  a 


chiM  to  American-Israeli  relations  unlike  any 
seen  before.  I  ask  my  colleagues  in  goverrv 
ment  and  all  my  felk>w  Americans  to  use 
these  rrxxnents  of  reflectkxi  to  also  reflect  on 
tliese  developments,  and  to  renew  and  reaf- 
firm our  support  for  the  State  of  Israel.  Israel 
has  always  stood  by  America  because  she 
shares  our  kleals  and  our  hopes.  We  in  Amer- 
ica ougtit  to  sliare  Israel's  tiopes  for  peace 
and  safety  for  Jews  and  Arab  alike.  Now  Israel 
needs  our  support.  Lefs  remember  why  Israel 
is  there,  and  wtiy  stie  must  always  be  ttiera. 

Mr.  YATES.  Mr.  Speaker,  today  I  am  joining 
togettier  with  a  number  of  my  colleagues  to 
rememtier  and  mourn  the  victims  of  one  of  a 
cruel  century's  most  evil  events.  It  was  50 
year  ago  that  ttie  Nazi  govemment  of  Adolf 
Hitler  murdered  33.771  Jews  in  2  days  at  a 
place  called  Babi  Yar  near  Kiev  in  the 
U.S.S.R. 

The  monstrous  events  at  Babi  Yar  stand  as 
an  indk:tment  of  ttie  human  race  and  warning 
to  all  of  us  ttiat  tiigotry  and  hatred  are  a  poi- 
son ttiat  can  destroy  everything  we  cal  tm- 
mane  and  human.  We  mourn  those  ttiat  died 
at  Babi  Yar  and  the  millions  of  ottiers  who 
died  in  Europe  during  ttie  Hokxaust  It  is  vital 
ttiat  we  rememtwr  and  understand  ttiis  dark 
chapter  in  human  history.  The  effort  today  is 
a  part  of  our  obligation  to  decency  and  hu- 
manity and  on  ttiat  point,  I  am  encouraged  t>y 
ttie  actions  of  ttie  Ukrainian  Govemment  in 
designating  September  29  as  a  "day  of  mem- 
ory and  sorrow." 

Mr.  OWYER  of  New  Jersey.  Mr.  Spetfcer.  I 
woukJ  like  to  thank  Mr.  Solarz  for  reserving 
time  today  to  commemorate  the  50th  anniver- 
sary of  Babi  Yar.  All  of  us  partKipating  in  to- 
day's special  order  are  aware  of  the  massacre 
of  almost  34.000  Ukrainian  Jews  Ijy  ttie  Nazis 
on  September  29-30,  1941.  However,  ttiere 
were  ttiose  wtio  woukJ  tiave  preferred  tiiat  no 
one  would  ever  know  of  the  mass  slaughter 
whk:h  took  place  during  ttiose  2  days. 

The  German  Army  entered  Kiev  on  Septem- 
ber 19,  1941.  Several  days  later  an  exptosion 
destroyed  the  German  command  post  result- 
ing in  the  loss  of  life  of  many  German  sokjiers. 
The  Germans  tieki  the  local  Jews  responstile 
and  ordered  all  Jews  in  Kiev  to  assemble  near 
the  Russian  and  Jewish  cemeteries  at  8  a.m. 
on  Septemtwr  29.  Ttiey  were  tokj  to  bring  with 
them  such  things  as  documents,  money, 
valuatiies.  and  warm  ctottiing.  The  Jem 
thought  ttiat  they  were  to  be  resettled  and  had 
no  idea  of  the  horrible  fate  wfich  awaited 
them. 

Wtien  they  arrived  at  Batii  Yar,  they  were 
ordered  to  undress;  and  small  groups  were  led 
away  from  the  clearing  toward  a  narrow  ledge 
along  the  ravine.  There,  hidden  tietiind  the 
ledge,  ttie  Germans  had  rrKXjnted  machine 
guns;  and.  over  ttie  next  2  days,  ttiey  systenv 
atically  executed  33.771  people.  The  killings  at 
Babi  Yar  continued  over  ttie  next  several 
montfis.  txit  never  again  on  ttiat  scale. 

While  the  massacre  of  ttie  Jews  at  Babi  Yar 
was  ttie  worst  single  incident  of  Nazi  extermi- 
natkjn.  ttie  aftermath  of  that  tragedy  was 
somehow  even  more  tiorrible.  The  Soviet 
Union  refused  to  acknowledge  ttiat  ttie  slaugh- 
ter took  place.  Babi  Yar  was  a  Jewish 
gravesite  whk;h  the  Soviet  Union  would  not 
acknowledge;  and.  in  fact,  tried  to  obliterate. 

In  ttie  years  following  Worid  War  II.  the  So- 
viet Union  adopted  an  anti-Semitism  policy. 
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murdered,  and  the  pain  inflicted  on  the  living 
still  leave  us  shocked  and  grieving.  Because 
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"Ylds  of  the  city  of  Kiev  and  surroundings! 
On  Monday.  September  29.  you  are  to  appear 


bers  were,  as  it  was  reported  to  President 
Jimmy  Carter,  "shocked  by  this  conspicuous 


unit  Paul  Btobel,  received  an  iron  cross  from 
ttie  Fuetver. 
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And.  not  urM  1956  did  a  thaw  begin  in  the  So- 
viet Union  which  would  allow  ethnic  and  reli- 
gious groups  any  freedom  of  expression. 

In  1958.  in  Kiev,  Jews  sought  to  express 
their  identity  and  their  first  concern  was  to 
sanctify  the  mass  graves  at  Bat)i  Yar.  By  this 
time,  Babi  Yar  was  a  cattle  pasture.  Earlier  ef- 
forts to  have  the  site  properly  designated  with 
a  memorial  had  been  thwarted  by  ttie  Soviet 
Govemnrtent  when  they  detemiined  how  many 
of  the  dead  at  Babi  Yar  were  Jews.  That  infor- 
mation greatly  disturtwd  the  Soviet  Goverrv 
ment  and  they  sought  to  find  a  permanent 
coverup  of  the  atrocity  of  Babi  Yar.  The  Gov- 
ernment decided  to  fiM  the  ravine  and  build  a 
sports  stadium.  In  the  process,  they  con- 
structed a  dam.  which  turned  the  ravine  into  a 
lake.  By  1961.  the  dam  had  risen  so  high  that 
when  torrential  rains  occurred  in  March  1961, 
the  dam  broke  and  145  people  died  In  a  wave 
of  nfKid.  The  people  of  Kiev  proclaimed  that 
the  ghosts  of  Babi  Yar  were  taking  ttieir  re- 
venge. Finally,  in  1976  a  monument  was 
erected  to  the  murdered  "citizens  of  the  city  of 
Kiev  and  prisoners  of  war." 

In  the  intervening  years,  we  have  seen  re- 
presskxi  of  the  Soviet  Jews;  and,  more  re- 
cently, a  new  policy  of  openness  whereupon 
tens  of  thousands  of  Jews  have  been  allowed 
to  leave  the  Soviet  Union. 

It  is  important  that  we  remember  that  the 
Hokx^aust  was  not  just  the  prison  camps  of 
Auschwitz,  Dachau,  and  TreWinka.  It  touched 
the  lives  of  Jewish  families  throughout  Europe 
and  the  Soviet  Union.  The  Holocaust  was  also 
Babi  Yar. 

Mr.  LEVINE  of  California.  Mr.  Speaker.  50 
years  ago.  on  September  29,  1941,  the  Jews 
of  Kiev  were  marched  to  the  ravine  of  Babi 
Yar.  Men.  women,  and  children  were  forced  to 
strip  as  ttie  Nazis  collected  jewelry  and  other 
valuables.  For  36  hours  33,771  Jews  were 
massacred  at  the  edge  of  the  ravine  for  no 
other  reason  than  their  Jewish  blood.  They 
were  among  the  millions  of  victims  of  Hitler's 
Final  Solution. 

In  the  18  montf«  that  followed,  nearly 
100.000  Jews,  Gypsies.  Soviet  POW's,  and 
disabled  were  executed  at  Babi  Yar.  As  the 
war  turned  against  Nazi  Germany,  German 
units  desperately  attempted  to  erase  all  evi- 
dence of  their  horrific  slaughter.  The  Germans 
arxJ  forced  latwr  uncovered  the  mass  graves 
in  the  ravine  and  burned  the  bodies.  Fifteen 
conscripted  concentration  camp  inmates  sur- 
vived to  tell  the  story  of  Babi  Yar  and  ensured 
tfat  the  world  wouW  never  forget  this  chilling 
example  of  human  evil. 

Tragteaily,  the  Soviet  Government  attempted 
to  hkle  the  truth  of  Babi  Yar  for  decades  after 
the  savage  massacre.  Only  25  years  after  the 
war  dkl  the  Soviets  erect  a  memorial  at  Batji 
Yar,  but  ttie  word  "Jew"  did  not  appear.  Now, 
50  years  later,  as  the  forces  of  freedom  and 
democracy  are  prevailing  over  the  forces  of 
repression  and  dfctatorship  throughout  the  So- 
viet Union  and  Eastem  Europe,  those  who 
perished  at  Babi  Yar  will  not  be  forgotten.  A 
new  menrxxial  will  be  erected  at  the  edge  of 
the  ravine  to  acknowledge  the  Jewish  vk:tims 
at  Babi  Yar. 

As  we  take  a  nK>ment  on  this  solemn  day  to 
reflect  on  ttie  human  tragedy  at  Bat)i  Yar  and 
the  suffering  of  the  thousands  of  innocent  vic- 
tims who  perished  there,  we  should  at  the 


same  time  remember  the  sacrifices  and  hero- 
ism of  ttwse  who  fought  then,  and  those  wtx) 
continue  to  fight,  for  a  more  just,  humane,  arxl 

Mr.  TORRICELLI.  Mr.  Speaker,  today  we  re- 
member the  brutality  that  occurred  50  years 
ago  at  the  infamous  ravine  at  Babi  Yar.  At  ttiat 
site  outside  of  Kiev,  more  than  200,000  Jews, 
Gypsies,  Soviet  prisoners  of  war.  and  hospital- 
ized handicapped  persons  were  murdered  in 
cokJ  bkxxl  over  a  2-year  period. 

The  events  that  occuned  at  this  site  were 
arrwng  the  most  atrocious  in  the  history  of  the 
Holocaust.  After  the  Gemran  Amny  captured 
the  city  of  Kiev  in  September  1941,  ttie  Nazis 
commanded  all  of  the  city's  Jews  to  appear  at 
Dekhtyarev  Street  within  10  days.  They  were 
to  wear  warm  ctothing  and  txing  with  them  all 
of  their  money  and  possessions.  Failure  to  ap- 
pear wouk)  t>e  punishat>ie  by  death. 

On  the  morning  of  September  29,  33,000 
Jews  were  marched  2  miles  outside  the  city  to 
the  Babi  Yar  ravine.  There,  men,  women,  and 
chikJren — young  and  old  were  forced  to  strip 
naked  and  hand  over  ttieir  ckithing  and  pos- 
sessions. 

For  the  next  2  days,  which  happened  to  fall 
between  Rosh  Hashanah  and  Yom  Kippur, 
33,771  Jews  were  mowed  down  by  machine 
guns  and  layered  at  the  bottom  of  the  ravine. 
As  it  filled,  the  Jews  were  thrown  onto  the  pil- 
ing mass  of  corpses  and  shot  dead. 

In  1943,  as  the  German  Army  faltered  and 
the  Soviets  were  poised  to  retake  the  Ukraine, 
the  Nazis  ordered  slave  latx)r  to  exhume  and 
destroy  the  Babi  Yar  graves  in  an  attempt  to 
eradicate  the  evidence  of  mass  murder.  It  was 
15  Jewish  slave  latxjrers  wtio  made  a  daring 
escape  from  Babi  Yar  who  let  the  worid  know 
of  the  atwmination  taking  place  there. 

While  no  one  will  ever  understand  what 
coukl  make  men  commit  such  inhuman  acts 
against  the  innocent,  we  do  know  that  it  is  cru- 
cial that  we  disclose  the  truth  of  the  Holocaust 
and  always  remember  its  horrors. 

But  in  the  Soviet  Union,  the  truth  atxxjt  Babi 
Yar  has  been  forgotten — until  now.  Although 
memorials  were  erected  in  1966  and  1976, 
they  did  not  specifically  mention  the  massacre 
of  Jews.  However,  the  disintegration  of  corrv 
munism  and  totalitarianism  in  the  Soviet  Unk)n 
has  opened  the  door  to  the  truth. 

For  the  first  time  ever,  the  Soviets  are  cur- 
rently holding  a  week-long  commemoration  of 
Babi  Yar  and,  more  Importantly,  they  are  offi- 
cially recognizing  the  Kiev  Jews  who  were  the 
primary  victims  of  the  Nazis. 

While  the  crimes  of  the  Nazis  can  never  be 
comprehended,  explained,  or  forgiven,  they 
can  and  must  be  rememt)ered.  The  Soviet 
Union's  long  overdue  recognition  of  the  true 
events  at  Babi  Yar  does  nothing  to  ease  the 
pain  of  the  Jewish  people  or  remove  the  scars 
from  human  history.  But  it  will  remind  the 
worid  ttiat  these  crimes  can  never  be  repeated 
and  can  never  be  forgotten. 

Mr.  FAZIO.  Mr.  Speaker,  today  we  mari<  the 
50th  anniversary  of  one  of  ttie  most  bartjaric 
episodes  in  human  history,  the  massacre  of 
33,771  Jews  on  September  29  and  30.  1941, 
and  the  murder  of  tens  of  thousands  of  other 
Jews  and  norvJews  in  the  2  years  that  fol- 
lowed, at  Babi  Yar.  Kiev. 

A  half  century  later,  the  magnitude  of  the 
murderers'  brutality,  the  infinite  sacrifice  of  the 


murdered,  and  the  pain  inffteted  on  the  living 
still  leave  us  shocked  arxJ  grieving.  Because 
ttie  death  of  one  diminishes  aH  wtio  remain, 
the  ravine  at  Babi  Yar  will  always  stand  as  a 
deep  wound  to  our  viskxi  of  a  worfcj  based  on 
peace  and  tolerance. 

The  injury  has  begun  to  heal  not  with  ttie 
passage  of  time,  but  with  honesty,  education, 
and  remembrance. 

This  anniversary  occurs  at  a  moment  in  his- 
tory when  it  seems  ttiat  nxxe  of  the  workfs 
people  may  have  a  ctiance  to  live  a  life  free 
of  deprivatxxi  arxl  vk>lence.  In  that  spirit  of 
hope,  and  in  our  determination  to  achieve 
such  a  world,  let  us  rededicate  ourselves  to 
listening  to  the  voices  of  those  whose  lives 
were  taken  at  Babi  Yar,  so  that  we  may  truly 
say,  "never  again." 

Mr.  GREEN  of  New  York.  Mr.  Speaker.  I 
should  like  to  commend  my  distinguished  col- 
leagues. Representative  Solarz  and  Rep- 
resentative Feighan,  for  organizing  this  special 
order  to  commemorate  the  50th  anniversary  of 
Babi  Yar. 

As  a  member  of  the  U.S.  Holocaust  Memo- 
rial Council,  I  am  always  anxious  to  see  such 
anniversaries  marked,  for,  as  we  know,  the 
worid's  memory  is  short  and  ttie  eyewitnesses 
will  not  be  here  much  longer  to  bear  witness. 
In  the  case  of  Batii  Yar  it  Is  especially  Im- 
portant ttiat  we  create  an  institutkjnal  memory. 
For  Babi  Yar  not  only  stands  for  a  monstrous 
massacre  in  whk:h  33.771  Jewish  men, 
women,  and  children  were  slaughtered.  It  also 
stands  for  a  governmental  covemp,  not  only 
by  the  Nazis  who  literally  covered  ttie  bodies 
of  their  victims  with  dirt  and  stKks  and  stones 
and  later  by  burning,  but  also  t)y  the  Soviet 
Union  whk:h  tried  to  cover  the  truth  with  omis- 
sion. 

For  25  years  after  the  war.  no  memonal  was 
erected  at  Batii  Yar.  and.  when  It  was  finally 
built,  ttiere  was  no  mention  of  who  ttiese  vfc- 
tlms  were.  As  Dr.  Mictiael  Berentyaum.  the 
Holocaust  Museum  project  director,  notes  In  a 
recent  museum  newsletter  artrcle.  "The  word 
'Jew*  does  not  appear  on  the  memorial;  ttie 
klentity  of  Bat)i  Yar's  Jewish  vctims  is  ob- 
scured." 

Mr.  Speaker.  I  shoukJ  like  to  include  here 
the  entire  article  tjy  Dr.  Berent>aum  whk;h 
clearty  documents  the  history  and  lessons  of 
Babi  Yar. 

[From  the  U.S.  Holocaust  Memorial  Museum 

Newsletter,  Sept.  1991) 

Babi  Yar  After  50  Years:  The  Massacre 

AND  Its  Memorialization 

(By  Dr.  Michael  Berenbaum.  Museum 

Project  Director) 

September  29-30,   1991   marks  the   nftleth 

anniversary  of  the  Nazi  murder  of  more  than 

33.000  Jews  in   Babi   Yar.   a   ravine  outside 

Kiev. 

For  the  first  time  In  the  past  half  century, 
formal  ceremonies  sanctioned  by  the  Ukrain- 
ian government  will  be  held  at  Babi  Yar  to 
rememl)er  ita  victims  not  as  anonymous  "So- 
viet citizens,  victims  of  Nazi  Fascism"  but 
as  Jews,  murdered  in  a  systematic  Nazi  pro- 
gram of  genocide,  the  "Final  Solution  to  the 
Jewish  Question." 

On  Septeml)er  19,  1941.  the  advancing  Ger- 
man army  captured  Kiev,  the  capital  of  the 
Ukraine.  Within  days,  a  number  of  German 
civilian  and  military  buildings  were  blown 
up  by  the  NKVD  (Soviet  Secret  Service). 

Then  an  order  was  posted  in  Ukrainian  and 
Russian: 


"Yids  of  the  city  of  Kiev  and  surroundings! 
On  Monday.  September  29.  you  are  to  appear 
by  7:00  A.M.  with  your  possessions,  money, 
documents,  valuables,  and  warm  clothing  at 
Dekhtyarev  Street,  next  to  the  Jewish  ceme- 
tery. Failure  to  appear  is  punishable  by 
death." 

From  the  cemetery.  Kiev's  Jews  were 
marched  to  the  ravine  of  Babi  Yar.  two  miles 
from  the  city. 

There  Germans  forced  them  to  strip— men 
and  women,  boys  and  girls,  old  and  young. 
The  Nazi  were  characteristically  meticulous; 
no  material  was  wasted.  Clothing  was  gath- 
ered and  folded  carefully.  Jewelry  and  other 
valuables  were  placed  in  adjacent  piles.  At 
the  edge  of  the  ravine,  the  Jews  were  mowed 
down  by  automatic  fire. 

In  the  days  l>etween  Rosh  Hashanah  and 
Yom  Kippur.  the  Jewish  New  Year  and  the 
Day  of  Atonement  1941.  33,771  Jews  were 
murdered  at  Babi  Yar.  In  the  months  that 
followed,  Babi  Yar  remained  an  execution 
site  for  more  Jews,  Gypsies,  Soviet  prisoners 
of  war  and  the  hospitalized  handicapped.  So- 
viet reports  after  the  war  speak  of  100,000 
dead.  The  true  number  may  never  be  known. 

ERASING  THE  EVIDENCE  OF  A  CRIME 

In  August  1943,  as  the  tide  of  war  turned 
against  the  Wehrmacht  and  the  Soviet  army 
stood  poised  to  recapture  the  Ukraine,  Ger- 
man units  and  forced  labor  dug  up  the  mass 
graves  of  Babi  Yar  and  burned  the  bodies. 
The  evidence  of  mass  murder  was  to  be  re- 
moved. 

Paul  Blobel,  whose  troops  had  previously 
slaughtered  Kiev's  Jews,  returned  to  the  site 
of  the  crime  as  commander  of  Special  Unit 
1005.  For  more  than  a  month,  his  men  and 
conscripted  concentration  camp  inmates 
disinterred  the  bodies. 

At  the  end  of  the  assignment,  the  inmate 
workers  were  to  be  killed.  In  the  cover  of 
darkness  on  September  29,  1943.  25  escaped;  15 
of  them  survived  to  tell  of  what  they  had 
seen. 

After  the  war,  many  other  Germans  as  well 
as  Ukrainians  and  Russians  who  had  wit- 
nessed the  massacre  recounted  their  experi- 
ences. The  following  excerpt  is  from  the 
statement  that  Mr.  Hofer,  a  former  soldier 
assigned  as  a  military  truck  driver,  gave  to 
German  prosecutors  in  1959  in  the 
Elnsatzgruppen  trials. 

Mr.  Hofer  had  been  assigned  in  September 
1941  to  drive  his  truck  to  the  outskirts  of 
Kiev:  "En  route  I  was  overtaken  by  columns 
of  Jews,  walking  with  luggage  in  the  same 
direction  I  was  going.  There  were  entire  fam- 
ilies. *  *  •  Piles  of  clothing  lay  in  a  large 
empty  field.  This  was  my  destination.  *  *  * 
my  truck  was  then  loaded  with  these  pieces 
of  clothing.  *  •  *  I  think  only  a  very  few 
minutes  elapsed  between  removal  of  a  coat 
and  total  nakedness. 

"Two  or  three  small  passages  led  into  the 
ravine  and  the  Jews  were  channeled  into  the 
large  ditch.  When  they  entered  the  edge  of 
the  ravine,  they  were  attacked  by  the  Secu- 
rity Police  and  shot  while  lying  on  top  of  the 
already  murdered  Jews.  This  happened  very 
rapidly.  The  corpses  were  In  regular  layers." 

HIDING  THE  JEWISH  IDENTITY  OF  THE  VICTIMS 

For  25  years  after  the  war,  the  Soviet 
Union  erected  no  memorial  at  Babi  Yar. 

A  memorial  was  finally  begun  in  1966  and 
completed  in  1974.  It  bears  an  Inscription 
commemorating  "the  victims  of  fascism  dur- 
ing the  German  occupation  of  Kiev,  1941- 
1943."  The  word  "Jew"  does  not  appear  on 
the  memorial;  the  Identity  of  Babi  Yar's 
Jewish  victims  is  oljscured. 

When  the  President's  Commission  on  the 
Holocaust  visited  Babi  Yar  in  1979,  its  mem- 


bers were,  as  it  was  reported  to  President 
Jimmy  Carter,  "shocked  by  this  conspicuous 
omission  and  alerted  to  the  danger  of  histor- 
ical falsification  or  dilution."  The  Commis- 
sion protested  to  the  city  fathers  of  Kiev,  to 
historlans.and  officials  in  Moscow. 

On  subsequent  visits  to  the  Soviet  Union, 
Museum  officials  have  raised  the  issue  of 
Babi  Yar.  At  first,  their  words  were  met  with 
cordial  silence,  but  later  with  the  changing 
climate  in  the  Soviet  Union,  there  was  an 
understanding  that  something  had  to  be 
done  to  redress  this  historical  misrepresen- 
tation. 

As  relations  between  the  United  States  and 
the  Soviet  Union  were  thawing  in  1968,  Miles 
Lerman,  chairman  of  the  Museum's  Inter- 
national Relations  Committee,  met  with 
B.V.  Ivanenko,  director  of  the  Ukrainian 
Main  Archival  Administration,  to  facilitate 
the  Museum's  archival  microfilming  projects 
in  the  Ukraine.  Among  the  issues  he  raised 
was  the  memorial  at  Babi  Yar.  Mr.  Ivanenko 
promised  that  the  historical  misrepresenta- 
tion would  be  corrected. 

Last  spring  Sergei  Komissarenko,  Deputy 
Prime  Minister  of  the  Ukrainian  Republic 
and  chairman  of  Babi  Yar's  50th  anniversary 
Commemoration  Committee,  met  with  Mr. 
Lerman.  Museum  Director  Jeshajahu 
Weinberg  and  Council  Executive  Director 
Sara  Bloomfield. 

Mr.  Komissarenko  announced  a  program  of 
commemoration  that  would  formally  recog- 
nize the  Jewishness  of  the  majority  of  the 
victims  of  Babi  Yar  and  lead  toward  the  cre- 
ation of  a  new  memorial  at  the  edge  of  the 
actual  ravine.  Mr.  Lerman  then  accepted  Mr. 
Komissarenko's  invitation  to  send  a  formal 
Council  delegation  to  participate  in  the  50th 
anniversary  ceremonies  scheduled  for  Octo- 
ber 3-4  in  Kiev. 

A  special  segment  of  the  Museum's  perma- 
nent exhibition  will  be  devoted  to  the  Mobile 
Killing  Units  Elnsatzgruppen  and  particu- 
larly to  Babi  Yar,  the  largest  single 
Einsatzgrruppwn  massacre.  Museum  visitors, 
if  they  choose,  will  see  pictures  of  the  event. 

Mr.  GUARINI.  Mr.  Speaker,  September  29 
and  30  was  the  50th  anniversary  of  the  start 
of  one  of  the  most  horrible  Incidents  In  human 
history.  During  these  2  days,  50  years  ago, 
33,771  human  beings  were  massacred  in  a  ra- 
vine known  as  Babi  Yar,  located  on  the  out- 
skirts of  the  city  of  Kiev.  These  Indivkluals 
were  killed  solely  tiecause  they  were  Jewish. 
They  were  the  victims  of  Adolf  Hitler's  Final 
Solution,  a  maniacal  campaign  to  exterminate 
the  entire  Jewish  people.  During  a  12-month 
period  100,000  people.  90,000  of  whom  were 
Jewish,  would  be  murdered  at  Bat>i  Yar.  We 
must  remember  today  and  say  never  again. 

The  criminals  of  Babi  Yar  were  the 
sonderkommando  or  special  commando  units 
of  EInsatzgruppe  C,  troops  who  were  specially 
picked  for  their  stringent  tielief  in  Nazi  kJeol- 
ogy  and  specifically  trained  in  mettiods  of  tor- 
ture and  mass  murder.  Upon  their  entry  into 
the  city,  these  Individuals  carried  out  a 
disinformation  campaign  to  gattier  their  Jewish 
victims — most  of  wtiom  were  women,  chlkjren, 
the  sick,  and  ttie  elderiy — and  sut)sequently 
devised  a  way  to  most  efficiently  execute  each 
one.  Their  method — lining  Jews  up  like  cattle, 
stripping  them  naked,  and  taking  their  belong- 
ings, using  dogs  and  weapons  to  force  them 
onto  ttie  edge  of  a  ravine,  and  gunning  them 
down  with  machineguns  In  1-hour  shifts.  The 
pr(xess  lasted  over  2  days  and  for  his  accom- 
plishments, the  head  of  the  sonderkommando 
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unit  Paul  Blobel,  received  an  iron  cross  from 
ttie  Fuehrer. 

Tragically,  many  akled  ttie  invading  hJazis  in 
the  atrocities  which  occurred  at  Babi  Yar. 
These  IndivkJuals  willingly  conspired  with  ttie 
Germans,  betrayed  the  many  Jews  wtio  were 
in  hkling,  and  even  participated  in  ttie  mas- 
sacre itself.  In  some  parts  of  tt>e  country,  ttiey 
wekx>med  ttie  Nazis  as  liberators  and  whole- 
heartedly embraced  Hitler's  final  sokjtkxi. 

The  tragedy  of  Batii  Yar  stioukj  serve  to  re- 
mind us  of  man's  capacity  for  evil.  Today,  as 
members  of  a  society  that  respects  human 
rights  and  the  value  of  human  life,  Babi  Yar 
serves  as  a  reminder  ttiat  ratkxial,  well-edu- 
cated indivkluals  are  capable  of  ttie  inhumane 
activities  which  transpired.  It  is  difficult  to 
imagine  that  German  soldiers  often  laugtied  at 
the  saeams  and  cries  of  ttieir  bkxxjied  vk> 
tims,  while  others  gattiered  around  the  slaugh- 
ter— as  If  watching  a  circus  spectacle.  Al- 
ttiough  they  were  educated  members  of  a 
modem  society,  similar  In  some  ways  to  ours, 
ttieir  Indoctrinafion  and  anti-Semitk:  kjeotogy 
enabled  them  to  treat  their  felk>w  beings  in 
this  way. 

More  importantly,  Batji  Yar  shouW  renew 
our  determination  to  fight  anti-Semitism  and 
racism,  even  when  ttiese  attitudes  are  not 
openly  expressed.  Ttie  Jews,  In  spite  of  ttie 
centuries  of  anti-Semitx:  violence  perpetrated 
against  ttiem,  never  expected  the  cooperation 
their  non-Jewish  neighbors  would  offer  to  ttie 
Nazis.  They  were  unaware  ttiat  prejudices, 
which  might  have  appeared  insignificant  at  ttie 
time,  were  in  fact  tfte  seeds  of  a  betrayal  that 
would  cost  ttiem  ttieir  lives. 

I  am  saddened  that  even  after  events  like 
Babi  Yar,  anti-Semitism,  racism,  and  other 
Ideologies  of  tiatred  are  still  alive  and  well  in 
the  worid  today.  In  fact,  2  days  ago,  on  the 
actual  anniversary  of  Babi  Yar,  ttie  New  York 
Times  reported  a  brutal  wave  of  attacks  on 
foreign  migrants  In  Germany,  led  by  racist 
youth  gangs.  Neo-Nazi  and  skintiead  groups 
In  recently  unified  Germany  tiave  been  using 
the  frustration  caused  by  that  country's  high 
unemployment  to  spread  ttieir  anti-Semitic 
views.  If  there  is  one  thing  that  the  events  of 
Batii  Yar  have  taught  us.  It  is  ttiat  ttieir  mes- 
sage of  hate  cannot  be  ignored.  When  will  we 
ever  learn? 

As  we  commemorate  this  sad  anniversary,  I 
implore  my  felk>w  Members  of  Congress  as 
well  as  all  freedom-toving  people  to  use  the 
memory  of  Batji  Yar  to  maintain  a  constant 
vigil  against  anti-Semitism  and  all  forms  of  ha- 
tred. Only  by  fighting  these  ideokigies  aggres- 
sively can  we  ensure  ttiat  similar  atrocities  will 
never  be  repeated.  Only  In  this  way  can  we 
make  sure  that  ttie  vk:tims  of  Batii  Yar  did  not 
die  In  vain. 

Mr.  HUGHES.  Mr.  Speaker,  today  I  am  hon- 
ored to  pay  tribute  to  ttie  victims  of  Batii  Yar. 
This  year  marks  ttie  50th  anniversary  of  this 
tiorrible  event. 

Bat>i  Yar  Is  an  area  outskle  of  Kiev  in  ttie 
Soviet  Unkm.  It  was  here  ttiat  33,771  Jews 
were  systematk^lly  murdered  in  a  2-day  pe- 
riod In  1941.  The  vk:tims  of  this  slaughter 
were  mostly  chikJren,  nxithers,  the  elderiy.  and 
the  sk:k.  Their  bodies  were  buried  In  a  ravine 
after  being  t)eaten  and  shot  by  Nazi  sokJiers. 

The  killings  continued  in  tNs  ravine  for  quite 
some  time,  and  tiy  the  end  of  1943  as  many 
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a  day  of  national  mourning  has  been  declared 
and  a  1 5-foot  menorah  was  erected  last  week 


were  to  be  relocated.  They  were  marched  to 
a  ravine  called  Babi  Yar  and  indiscriminately 


merit  refused  to  acknowledge  ttie  monstrosity, 
even  ttien  only  erecting  a  monument  ttiat  ig- 
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as  100,000  bodies,  90,000  Jewish,  were  bur- 
ied in  this  mass  grave. 

In  1943  the  Nazi  Army  attempted  to  cover 
up  all  the  evidence  of  this  massacre.  Soon 
thereatter  the  atrocities  of  Babi  Yar  were  dis- 
covered, but  it  still  remains  a  virtual  secret  50 
years  later. 

Babi  Yar  had  been  left  a  silent  issue  without 
any  acknowledgement  until  a  memorial  was  fi- 
nally erected  in  1976.  Even  this  memorial  fails 
to  specify  the  victims  and  is  of  little  comfort  to 
mourners.  It  is  time  for  us  to  pay  tribute  to 
those  who  were  so  brutally  sacrificed  at  Babi 
Yar,  and  focus  world  attention  on  this  horrible 
and  dispicable  act  against  humanity. 

This  tragedy  needs  to  be  recognized  and 
not  forgotten.  To  allow  this  anniversary  to 
pass  without  recognition  would  be  a  tragedy  in 
itself.  The  only  way  to  make  sure  such  a  griz- 
zly episode  is  not  repeated  is  to  rememt)er 
and  learn.  Not  only  do  we  need  to  rememt»er 
this  horrible  event,  but  we  need  to  rememtier 
and  honor  those  who  perished  there. 

Today,  now  that  the  complexion  of  the  So- 
viet Union  has  changed,  we  can  fully  recog- 
nize Bat)i  Yar.  Through  this  recognition  its  irrv 
portance  and  significance  will  be  realized  and 
never  forgotten. 

Mr.  SIKORSKI.  Mr.  Speaker,  in  1941,  in  the 
days  between  Rosh  Hashanah  and  Yom 
Kippur,  the  Jewish  New  Year  and  the  Day  of 
Atonement,  33,771  Jewish  men,  women,  and 
chikjren  were  murdered  in  Babi  Yar  Ukraine. 
In  the  months  that  followed,  Babi  Yar  re- 
mained an  execution  site  for  more  Jews,  Gyp- 
sies, Soviet  prisoners  of  war,  and  the  hospital- 
ized handicapped.  Soviet  reports  after  the  war 
spoke  of  100.000  dead.  The  true  number  may 
never  be  known. 

For  the  first  time  in  the  past  half  century, 
formal  ceremonies  sanctioned  by  the  Ukrain- 
ian Government  are  being  held  at  Babi  Yar  to 
rememt>er  these  vrctims.  It  is  also  significant 
that,  for  the  first  time,  they  will  be  mourned  not 
as  anonymous  Soviet  citizens,  victims  of  Nazi 
fascism  but  as  Jews,  murdered  in  a  systenrv 
atic  Nazi  program  of  genocide,  the  "Final  So- 
lution to  the  Jewish  Question." 

I  appreciate  the  opportunity  to  speak  in 
menrory  of  those  victims  of  hate  and  igno- 
rance. The  commemoration  of  the  events  at 
Babi  Yar  is  tx)th  a  symtwl  of  our  continuing 
vigilance  against  the  rise  of  hate  and  violence 
around  tlie  workJ,  and  a  reminder  of  the  price 
we  may  pay  if  we  fail  to  learn  from  the  past. 
Fifty  years  ago,  the  worid  became  aware  of 
the  nrronstrous  acts  prepetrated  by  Hitler  and 
the  Nazis.  Since  then,  we  have  used  memori- 
als and  commemorations  of  the  events  of  the 
Holocaust  to  declare  never  again.  We  make 
these  declaratkms  not  only  to  condemn  the 
murder  of  6  million  Jews,  Ixjt  also  to  reaffirm 
the  words  of  Martin  Luther  King  when  he  said 
that  "injustice  anywhere  is  a  threat  to  justice 
everywhere."  I  have  always  believed  that 
these  deciaratkx>s  are  fundamental  calls  to  ac- 
tion which  oblige  us  to  continue  the  fight 
against  crimes  against  humanity.  To  truly 
honor  the  memory  of  the  vrctims  of  the  Nazis 
and  their  collaborators,  we  are  ot)ligated  to  ac- 
tively fight  for  the  rights  and  lives  of  those  indi- 
viduals wtx)  continue  to  face  hate,  death,  tor- 
ture, bigotry,  starvatkin,  and  neglect.  This 
means  fighting  to  end  the  rampage  of  death 
squads  in  Central  America.  This  means  fight- 


ing to  end  anti-Semitism  in  tfie  Soviet  Unwn. 
This  means  fighting  to  end  starvation  and  in- 
fant mortality  in  Africa.  And  this  means  fighting 
to  end  homelessness  and  crime  in  the  United 

States. 

Commenxxations  such  as  the  one  taking 
place  in  Babi  Yar  remind  us  of  the  price  that 
we  pay  if  we  fail  in  our  vigilance.  I  often  think 
of  the  words  of  a  lonely  priest  who  was  being 
led  to  a  Nazi  gas  chamber.  He  wrote: 

First  they  came  for  the  Jews  and  I  did  not 
speak  out^because  I  was  not  a  Jew. 

Then  they  came  for  the  communists  and  I 
did  not  speak  out^-because  I  was  not  a  com- 
munist. 

Then  they  came  for  the  trade  unionists  and 
I  did  not  speak  out^because  I  was  not  a 
trade  unionist. 

Then  they  came  for  me— and  there  was  no 
one  left  to  speak  out  for  me. 

These  words  serve  as  a  warning  to  those 
individuals  who  do  not  want  to  be  bothered 
with  the  suffering  of  other  human  beings  or 
who  don't  want  to  get  involved.  The  events  at 
Bat>i  Yar  are  a  poignant  reminder  of  the  heavy 
price  of  indifference. 

We  should  note  that  the  commemoration 
ceremonies  that  are  taking  place  this  week 
also  signal  a  new  era  in  the  Soviet  Union.  It 
is  heartening  that  after  50  years  of  denial  and 
neglect  by  the  Soviet  Government,  the  new 
Ukrainian  Government  is  acknowledging  the 
human  tragedy  that  took  place  at  Babi  Yar.  It 
is  inspiring  to  watch  as  Jew  and  gentile  come 
together  to  remenfiber  the  50th  anniversary  of 
the  massacre.  I  am  hopeful  that  this  event 
marks  an  era  wtien  anti-Semitism  ends  in  the 
new  Soviet  Republics,  and  all  Jews  enjoy  the 
right  of  free  emigration. 

I  also  use  this  opportunity  to  voice  concern 
regarding  recent  reports  that  Nazi  collatx>- 
ratofs  may  be  among  the  50,000  Ukrainians 
who  have  been  officially  exonerated  of  Stalirv 
era  crimes.  Although  I  certainly  understand  the 
desire  to  free  the  vrctims  of  the  Communist  re- 
gime, I  hope  that  any  individual  who  is  guilty 
of  crimes  against  humanity  will  not  escape  jus- 
tice. I  can  think  of  no  greater  stain  on  the 
memory  of  the  victims  of  Babi  Yar  ttian  having 
some  of  their  executioners  walk  free. 

As  time  passes,  there  is  the  danger  that  ttie 
tragic  events  of  the  Holocaust  will  fade  from 
memory  and  the  lessons  that  we  have  learned 
from  that  painful  episode  will  be  lost.  It  is  our 
responsibility,  and  it  is  the  responsitnlity  of 
every  other  human  being  to  remerrber  the  les- 
sons of  the  past,  and  keep  vigil  against  the 
modern  descendents  of  Hitler  and  hatred. 

Mr.  MATSUI.  Mr.  Speaker,  50  years  ago 
this  week,  on  September  29-30.  1941,  Nazi 
soldiers  massacred  33,271  Russian  Jews  at 
Babi  Yar.  Today,  I  would  like  to  take  a  mo- 
ment to  reflect  on  the  meaning  of  this  act  of 
human  savagery. 

Why  is  it  important  for  Members  of  Con- 
gress to  stand  and  recount  the  tragic  events  of 
Babi  Yar?  First,  we  represent  the  American 
people  who  care  deeply  akout  human  rights 
and  the  well-being  of  the  people  of  the  worid. 
Second,  the  United  States  and  the  countries 
of  the  worid  have  a  responsibility  to  confie  to 
the  aid  of  those  bieing  persecuted.  Third.  anti- 
Semitism  is  as  pervasive  as  ever  and  still 
threatens  the  welfare  and  safety  of  millions  of 
Jews.  The  tragedy  of  the  Holocaust  is  not  only 
that  6  million  Jews  were  murdered,  but  that 


anti-Semitism  remains  such  a  destructive  force 

today. 

While  the  events  at  Babii  Yar  demonstrate 
the  brutality  of  which  people  are  capable,  it  is 
not  enough  to  admit  this  sad  fact  and  resign 
ourselves  to  the  constant  threat  of  its  reoccur- 
rence. The  Nazi  war  machine  was  neither  a 
faceless  monolith  nor  Adolf  Hitler  and  a  bunch 
of  people  just  following  orders.  The  Nazi  sol- 
diers at  Bat)i  Yar  were  not  born  wanting  to  kill 
Jews.  Rather,  they  lived  at  a  time  and  in  an 
environment  that  altowed  their  ignorance  and 
hati-ed  to  develop,  and  served  a  psychopathic 
drctator  that  empowered  ttiem  to  commit  mur- 
der under  the  direction  and  protection  of  ttie 
Government. 

It  is  imperative  that  the  United  States  work 
to  ensure  that  the  circumstances  leading  to 
Babi  Yar  are  not  repealed.  The  United  States 
must  continue  to  take  an  active  role  in  pronfX)t- 
ing  derrxxjracy  and  human  rights  atxoad.  Fur- 
ther, we  must  closely  monitor  reports  of  anti- 
Semitism  and  use  our  consklerable  influence 
to  demarxl  equal  protectkin  under  the  law  for 
people  everywhere. 

Mr.  Speaker,  50  years  ago  this  week,  thou- 
sands of  inrvxent  men,  women,  and  children 
were  gunned  down  because  of  their  religious 
and  cultural  heritage.  While  our  statements 
here  today  are  ones  of  remembrance  and  sad- 
ness, they  are  also  symbolic  of  our  corrwnit- 
ment  to  avoiding  any  reoccurrence  of  the 
nightmare  at  Babi  Yar.  Together,  let  us  take  a 
pledge  to  remember  the  tragedy  of  Babi  Yar, 
to  understand  its  lessons,  and  most  impor- 
tantly, to  do  all  we  can  to  prevent  it  from  hap- 
pening again. 

Mrs.  LOWEY  of  New  Yort<.  Mr.  Speaker,  I 
rise  today  to  join  my  colleagues  in  commemo- 
rating the  50th  anniversary  of  the  massacre  at 
Babi  Yar. 

Fifty  years  ago,  the  Ukrainian  Jewish  popu- 
lation was  alrrxjst  annihilated.  Nazi  machine- 
gunners  and  Ukrainian  henchmen  tjutchered 
33,771  innocent  human  beings  in  just  36 
hours.  The  Ukrainian  Jews,  along  with  gypsies 
and  Communists,  were  forced  into  rows  in 
front  of  pits  filled  with  corpses.  They  were  then 
shot  and  killed:  men.  women,  and  children 
alike.  Those  pits  were  then  covered  witti  dirt, 
the  perpetrators  hioping  the  world  wouW  soon 
forget. 

The  Soviet  Union  shared  the  Nazi  hope  that 
Babi  Yar  would  be  forgotten.  The  Soviets  re- 
fused until  1976  to  even  acknowledge  that 
these  fields  outskje  of  Kiev  held  ttie  biodies  of 
thousands  of  Jews,  gypsies,  and  Communists. 
When  the  Soviet  Government  finally  did  ac- 
knowledge the  tragedy  that  had  occurred,  they 
had  ttie  audacity  to  continue  to  deny  the  fact 
that  anrwngst  ttie  murdered  individuals  were 
Jews  and  gypsies. 

I  recentiy  rehjmed  from  Eastern  Europe 
where  I  met  with  representatives  of  Jewish 
communities  living  in  Hungary,  Czecho- 
skjvakia,  and  Bulgaria.  These  Jews  have 
never  known  complete  safety.  They  continue 
to  live  in  a  state  of  fear.  They  rememtjer  well 
what  happened  at  Babi  Yar,  and  ttiey  fear  ttiat 
the  recent  breakup  of  the  Soviet  Union  could 
very  well  lead  to  a  resurgence  in  the  type  of 
ettinic  nationalism  whkih  has  imperiled  East- 
em  Europe's  Jews  for  generations. 

Today,  we  are  rising  to  say  that  we  have 
not  forgotten.  And  in  the  Ukraine,  at  long  last. 


a  day  of  national  mourning  has  been  declared 
and  a  1 5-foot  menorah  was  erected  last  week 
at  Babi  Yar  to  remember  the  Jews  wtx)  lost 
their  lives  in  that  b'agedy.  That  monument 
shoukj  help  ensure  that  they  will  never  be  for- 
gotten. 

As  Members  of  the  U.S.  House  of  Ref>- 
resentatives  we  have  a  responsit)ility  to  re- 
mind the  world  of  the  massacre  at  Babi  Yar 
and  of  the  Holocaust.  To  fail  to  do  so  woukj 
leave  open  the  frightening  possibility  that 
memories  would  fade  and  that  such  tiagedies 
coukj  occur  again.  That  is  a  risk  none  of  us 
sfiould  ever  accept 

Mr.  RAMSTAD.  Mr.  Speaker,  today  I  rise  to 
memorialize  ttie  50th  anniversary  of  ttie  Bat^i 
Yar  massacre. 

On  September  29-30.  1941,  German  S.S. 
and  Gestapo  units,  created  to  carry  out  Hitler's 
"final  solution,"  perpetrated  the  single  most 
fiorrific  instance  of  mass  murder  in  Worid  War 
II.  wtien  33.771  Jews,  mostiy  women,  children. 
and  the  ekjerty,  were  executed  in  36  hours  of 
rwnstop  bart^arism.  Whole  families  were 
marched  in  front  of  German  machir>e  guns, 
their  txxJies  falling  into  the  ravine  called  Babi 
Yar. 

These  Jews  sacrificed  their  lives  for  their 
faith.  Yet  for  50  years  the  Soviet  Government 
has  failed  to  acknowledge  the  full  extent  of 
this  atrocity.  The  truth  remains  that  many  So- 
viets were  sympathetic  or  indifferent  to  ttie 
German  campaign  of  genocide. 

The  Soviet  Union  has  a  long  history  of  anti- 
Semitism.  For  decades  Soviet  Jews  have 
t)een  wrongfully  an-ested,  denied  employment, 
and  harassed.  Although  recent  events  have 
loosened  the  restrk:tions  on  immigration,  many 
hardships  continue  to  face  the  Jewish  commu- 
nity still  residing  in  the  Soviet  Union. 

Thousands  of  Soviet  Jews  wish  to  start  new 
lives  with  peace  and  freedom  in  Israel.  The 
United  States  has  an  opportunity  to  assist  this 
cause  of  litierty  simply  by  guaranteeing  com- 
mercial loans  for  Israel  to  absorb  these  refu- 
gees. 

Mr.  Speaker,  let  us  rememt)er  those  who 
sacrificed  so  much  at  Babi  Yar  by  giving  their 
survivors  and  descendants  the  gift  of  freedom. 
To  do  any  less  would  stand  against  all  the 
prirx:iples  this  countiy  holds  so  dear. 

Mr.  SWETT.  Mr.  Speaker.  I  rise  today  to 
join  my  colleagues  in  remembering  the  Babi 
Yar  tragedy  which  took  place  50  years  ago.  I 
wish  to  ttiank  my  colleagues.  Mr.  SouvRZ  and 
Mr.  Feighan,  for  calling  this  special  order  re- 
garding this  most  tragic  chapter  in  history.  I 
ttiink  it  is  altogether  fitting  that  as  we  continue 
to  fight  for  freedom  and  human  rights  through- 
out the  worid.  we  rememtier  the  tragedies  of 
the  past  so  that  such  atrocities  never  occur 
again. 

When  reflecting  upon  the  murderous  events 
of  the  Holocaust,  descriptions  of  Auschwitz 
and  Dachau  come  to  mind,  but  nothing  haunts 
ttie  minds  and  dreams  of  Jews  as  much  as 
the  horror  that  took  place  at  Babi  Yar  at  the 
end  of  September  1941.  It  was  at  this  spot 
near  Kiev  ttie  Nazi  officers  assembled  a  spe- 
cial task  force  to  annihilate  the  Jewish  people. 

On  Septemtjer  29,  1941.  this  task  force  is- 
sued an  order  throughout  Kiev  that  all  Jews 
must  congregate  or  be  shot.  The  Jews,  un- 
aware of  what  the  Nazis  were  doing  in  Ger- 
many, arrived  peacefully,  thinking  ttiat  they 


were  to  be  relocated.  They  were  marched  to 
a  ravine  called  Babi  Yar  and  indiscriminately 
shot. 

Mr.  Speaker,  the  massacre  at  Babi  Yar  con- 
tinued for  36  hours  straight  and  resulted  in  the 
death  of  over  33,000  Soviet  Jews.  During  the 
ensuing  months,  ttie  death  toll  of  Soviet  Jews 
in  Kiev  from  this  genocide  climbed  to  over 
100.000. 

The  Nazis  tried  to  obliterate  all  the  evidence 
of  this  vrcious  arxJ  despicable  deed.  The  de- 
tails that  we  have  are  from  the  carefully  taken 
records  ttiat  were  sent  to  high-level  officials  in 
confidential  reports.  The  coverup  was  clumsy 
and  the  facts  are  now  known. 

It  is  painful  even  to  discuss  these  events. 
Yet.  we  must  remember  them  so  that  they  are 
never  forgotten,  so  that  we  never  relax  our 
struggle  to  fight  the  vicious  evils  of  racism  and 
anti-Semitism  and  to  defend  the  rights  of  indi- 
viduals throughout  the  world.  As  Anatoly 
Kuznetsov  reminded  us:  "History  will  not  be 
cheated,  and  nothing  can  be  hidden  forever." 

The  Holocaust  so  shocked  the  worid  when 
Its  horrors  were  fully  revealed  that  it  gave  birth 
to  the  Universal  Declaration  of  Human  Rigfrts. 
Mr.  Speaker,  as  we  solemnly  recall  this  un- 
speakable tragedy  of  a  half  century  ago,  let  us 
recommit  ourselves  to  work  toward  universal 
respect  for  human  rights. 

Let  us  reaffirm  our  commitment  to  the  fun- 
damental principle  of  our  Constitution — the  inv 
portarx;e  of  thie  individual.  Tragedies  occur 
when  nations  fail  to  observe  human  rights.  If 
we  tolerate  bigotry  and  hatred,  we  may  be  set- 
ting the  stage  for  another  Babi  Yar.  As  we  re- 
member Babi  Yar,  let  us  recommit  ourselves 
to  protect  and  uphold  the  fundamental  rights 
of  Individuals. 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  in  sol- 
emn reflection  on  the  events  of  Septemt)er  29 
and  30  almost  exactiy  50  years  ago,  in  the 
woods  outside  of  Kiev.  In  those  2  days,  the 
Nazis  and  their  helpers  murdered  33,771 
Jews. 

The  German  army  captured  Kiev  on  Sep- 
tember 19,  1941.  Soon  an  order  was  posted 
stating: 

Yids  of  the  city  of  Kiev  and  surroundingrs; 
You  are  to  appear  by  7:00  a.m.  with  your  pos- 
sessions, money,  documents,  valuables,  and 
warm  clothing  at  Dekhtyarev  Street,  next  to 
the  Jewish  cemetery.  Failure  to  appear  is 
punishable  by  death. 

From  the  cemetery,  the  Jews  of  Kiev  were 
marched  2  miles  to  the  ravine  of  Babi  Yar. 

There,  the  Germans  forced  them  to  strip, 
placing  their  jewelry  and  valuables  in  one  pile, 
their  clothes  in  another.  Then  they  were  told  to 
stand  at  the  edge  of  the  ravine — boys  and 
girls,  men  and  women,  young  and  old. 

And  then  tfie  machine  guns  fired;  33,771 
Jews  were  mowed  down. 

Subsequentiy,  more  Jews,  Gypsies,  Soviet 
prisoners  of  war,  and  handk;apped  people 
were  executed  at  Babi  Yar — Soviet  reports 
after  the  war  number  the  dead  at  1 00.000. 

In  order  to  hide  tills  atrocity  from  the  worW. 
the  Germans,  fearing  a  Soviet  recapture  of  the 
Ukraine  in  1943.  supervised  as  forced  labor 
dug  up  and  burned  the  txxjies.  These  latx>rers 
were  to  be  killed  at  the  corx;lusion  of  their  job. 
but  25  escaped  and  the  1 5  who  survived  lived 
to  tell  what  they  had  seen. 

There  have  t>een  other  efforts  to  hide  ttie 
massacre  too.  Until  1976,  ttie  Soviet  Govern- 


ment refused  to  acknowledge  ttie  monstrosity, 
even  then  only  erecting  a  monument  ttiat  ig- 
nored ttie  Jewish  deaths. 

Now,  gratefully,  as  the  totalitarian  nightmare 
in  Eastern  Europe  recedes,  ttie  memories  of 
officialdom  are  clearing.  The  newly  IndeperxJ- 
ent  Ukrainian  Government  has  taken  strong 
steps  toward  addressing  the  past,  having  des- 
ignated September  29  as  a  "day  of  memory 
and  sorrow"  and  hokjing  a  week  of  events 
memorializing  ttie  event.  Just  2  weeks  ago, 
the  Ukrainian  Foreign  Minister  attended  a  syn- 
agogue in  New  Yori^  to  commemorate  the 
massacre. 

I  salute  my  colleagues  Steve  Solarz  and 
Eo  Feighan  for  holding  this  special  order  so 
that  we,  too,  may  remember  and  pay  tritxjte  to 
the  victims  of  evil. 

Ms.  PELOSI.  Mr.  Speaker,  I  join  with  many 
of  my  colleagues  this  week  in  recognizing  the 
50th  anniversary  of  ttie  single  most  corv 
centrated  episode  of  mass  slaughter  during 
the  Hokx^aust:  Bafcii  Yar. 

Today  is  the  fourth  day  of  a  week  of  com- 
memorative events  during  which  we  are  re- 
membering and  reflecting  on  the  nearly  34.000 
Jews  who  lost  their  lives  over  a  2-day  perkxj 
in  a  ravine  in  Kiev,  and  the  tens  of  tfiousands 
of  Jews  and  non-Jews  who  met  tfie  same  fate 
over  the  next  2  years  ttiere.  During  this  time 
let  us  remember,  too,  the  families  and  loved 
ones  of  the  Babi  Yar  victims  who  confi-ont 
their  territ)le  k>ss  every  day. 

Neariy  12  million  Jews,  individuals  of  var- 
ious Slavic  ethnicities,  homesexual  men  and 
women,  gypsies,  ttie  disabled,  and  other 
groups  singled  out  t>y  tfie  Nazis  were  slaugfv 
tered  during  the  Holocaust.  We  all  know  tfie 
history  of  Worid  War  II  and  of  the  unthinkable 
atrocities  committed  in  the  deatti  camps. 

The  terrible  and  unpredictable  capacity  for 
man's  inhumanity  against  man  is  erribodied  in 
the  Holocaust.  The  workJ  continues  to  unfold 
in  waves  of  revolution— revolution  for  ttie  very 
rights  denied  to  the  vk:tims  of  Babi  Yar.  In  a 
worid  of  unfolding  democratx:  values  and  be- 
lief  in  individual  rights  and  freedom,  we  must 
remember  those  wtio  were  sacrificed.  Arx],  in 
their  memory,  we  must  fight  for  human  rigfits. 

We  must  continue  to  strive  for  an  improve- 
ment in  human  rights  on  a  govemmental  and 
individual  t>asis.  Individuals  saved  the  lives  of 
a  numt)er  of  people  under  threat  of  persecu- 
tion by  the  Nazis,  but  acting  alone  ttiey  coukJ 
not  fight  such  a  rising  tide  of  hab'ed. 

In  the  years  folk>wing  Worid  War  II,  ttie  Unit- 
ed States  fias  led  tfie  workJ  in  ensuring  tfie 
success  of  the  State  of  Israel.  We  must  reaf- 
firm our  commitment  to  a  strong  Israel.  Our 
support  is  a  measure  of  our  belief  in  ttie  rights 
to  Jews  and  all  people  to  prosper  in  their 
homelands. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  with 
good  reason,  the  massacre  at  Babi  Yar  has 
tiecome  synonymous  with  the  klea  of  remem- 
txance.  Some  33,000  Jews  were  shot  in  a  ra- 
vine near  Kiev  in  a  day  and  a  fialf,  and  fialf 
a  century  passed  before  tfiey  were  remenrv 
bered,  not  as  "Soviet  citizens,"  not  as  "vk:tims 
of  fascism,"  not  as  "martyrs  in  the  great  patri- 
otic war."  but  as  Jews.  At  Babi  Yar.  wrote 
Yevgeny  Yevtusfienko.  "all  screams  in  si- 
lence," and  in  his  courageous  words,  fie  pin- 
pointed ttie  essential  truth  of  Babi  Yar  that  we 
have  a  moral  need  to  rememt>er,  that  tfie  re- 
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f,««i  in  ,«m«mh«r  i.s  no  less  an  act  of  aeno    and  hypocrisy  of  communism.  As  Yevtushenko       Over  ttie  next  2  years,  thousands  more 
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agrrees  with  me  that  something  must  be     their  concerns  were  taken  lightly.  De-    tied.  Failing  that.  I  call  upon  my  col- 
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tusal  to  remember  is  no  less  an  act  of  geno- 
cide, that  the  desire  to  forget  Is  the  ultimate 
moral  alxJication. 

When  we  recall  Babi  Yar.  we  grasp  the 
monstrousness  of  Nazism.  The  German 
Schutzstaffel,  which  carried  out  the  massacre, 
applauded  itself  in  its  official  report  for  the 
clever  stratagem  that  was  used  to  bring  the 
Jews  of  Kiev  to  Babi  Yar.  The  day  before  the 
roundup,  notices  were  posted,  ordering  Jews 
in  the  just-conquered  city  to  appear  on  Mon- 
day, Septerrt»er  29,  1941 ,  at  a  corner  near  the 
cemeteries.  They  were  told  to  bring  "their  doc- 
uments, money,  other  valuables  and  warm 
clothes." 

The  Germans  spread  rumors  that  the  Jews 
would  be  evacuated  to  a  ghetto  or  a  latx)r 
camp.  They  warned  that  Jews  who  disolieyed 
would  be  shot,  but  so  would  non-Jews  who 
broke  "into  ftats  left  by  the  Jews"  to  take  "pos- 
session of  their  belongings."  The  next  day,  in 
trepidation,  yet  not  without  hope.  Jews  in  great 
numbers  assembled. 

They  were  herded  into  a  closed  area  bound- 
ed by  barbed  wire.  Hundreds  of  Germans,  as- 
sisted by  the  Ukrainian  militia,  prevented  their 
escape.  They  were  ordered  to  put  down  their 
belongings  and  to  strip.  They  were  led  in 
groups  down  ttie  skJe  of  the  ravine,  and  ma- 
chine gunned  from  the  opposite  side.  The 
wounded  were  buried  aknig  with  the  dead. 
With  a  ghastly  precision,  the  Schutzstaffel  re- 
ported that  33,771  Jews  were  killed  that  day. 
By  the  end  of  the  German  occupation,  more 
than  1 00.000  people,  most  of  them  Jews,  had 
met  their  deaths  at  6at>i  Yar. 

When  we  recall  Babi  Yar,  we  encounter  his- 
tory's hard  realities  and  apportion  responsibil- 
ity. Babi  Yar  was  not  committed  by  robots,  or 
faceless  agents  of  history,  but  by  real  people. 
By  the  ttKxisand  men  who  formed  Ein- 
satzgruppe  C  of  the  Schutzstaffel.  by  the  few 
hundred  who  comprised  Sonderkommando 
4A.  by  the  dozens  of  Ukrainian  militiamen  who 
wekximed  the  Germans  as  lib»erators  and  will- 
ingly akted  the  slaughter. 

Babi  Yar  dkl  not  take  place  in  a  vacuum.  In 
the  500  years  preceding  ttie  massacre,  the 
Jewish  presence  in  the  Ukraine  was  scanned 
t)y  violerwe,  expulsion,  and  discrimination.  The 
Jews  of  Kiev  were  assaulted  in  repeated  po- 
groms, and  were  hammered  on  the  anvil  of 
famine  and  terror  in  the  1930"s. 

The  massacre  at  Babi  Yar  was  not  an  acci- 
dent. Babi  Yar  was  the  culmination  of  cerv 
turies  of  anti-Semitism,  that  demonized  the 
Jews  arxJ  aggrandized  the  German  Nation, 
that  categorized  humans  by  race  and  culture, 
that  turned  whole  peoples  into  inferior  objects 
that  existed,  as  the  late  author  Jerzy  Kosinski 
put  it,  "only  to  be  extemninated." 

When  we  recall  Babi  Yar.  we  make  moral 
judgments.  Mass  murder  without  awareness  of 
the  consequer)ces  is  the  stuff  of  fiction.  When 
the  Nazis  recalled  Babi  Yar,  as  the  Red  Army 
ckjsed  in  from  the  East  in  Fetiruary  1944,  they 
tried  to  cover  up  what  they  had  done.  They 
unearthed  and  burned  more  than  10G.0O0 
bodies  from  ttie  ravine.  Yet  witnesses  to  this 
desperate  attempt  survived  to  testify,  and 
thousands  of  bodies  remained  to  silently  indrct 
the  Nazis. 

When  the  Soviets  recalled  Babi  Yar,  they 
refused  to  memorialize  Jewish  suffering,  and 
in  so  doing,  revealed  the  essential  inhumanity 


and  hypocrisy  of  communism.  As  Yevtushenko 
pointed  out,  for  all  their  talk  of  "the  union  of 
t^e  Russian  people"  and  "the  brotherhood  of 
man,"  the  Soviets  compounded  ttie  acts  of  ttie 
Nazis  by  denying  peoplehood  to  ttie  Jews  of 
Babi  Yar,  even  In  death. 

The  erection  of  a  proper  monument  at  Bat»i 
Yar,  so  recently  accomplished,  speaks  vol- 
umes about  the  moral  redemption  of  the  So- 
viet people,  and  especially,  the  people  of  ttie 
Ukraine.  The  marker  at  Babi  Yar  renounces 
not  only  Nazi  racism,  and  Its  Ukrainian  col- 
laborators, but  five  decades  of  indecent  acts 
that  followed:  the  hounding  of  Yevtushenko; 
the  plans  to  build  a  sports  stadium  on  the  site 
of  the  ravine;  the  reemergence  of  nationalist 
anti-Semitism,  as  exemplified  by  Trofim 
Kitchko's  notorious  Judaism  without  emt)ellish- 
ment;  the  harassment  of  Jews  wtxj  tried  to  live 
as  Jews,  or  emigrate;  the  transparently  anti- 
Semitic  depiction  of  Israel  and  Zionism;  and 
the  vile  monument  erected  by  the  Communists 
In  1976,  that  made  no  nnentlon  of  ttie  Jews. 

When  we  recall  Babi  Yar.  we  chart  a  path 
for  the  future.  Remembrance  is  inseparatile 
from  responsit)ility.  In  recalling  Batsi  Yar.  we 
commit  ourselves  to  a  higher  standard  of  pub- 
lic policy:  in  ttie  face  of  racism  and  hatred,  we 
will  not  remain  silent,  simply  out  of  political  ex- 
pedience or  In  deference  to  local  sensibilities. 
In  recalling  Babi  Yar.  we  resolve  to  call  to 
account  those  who  deny  the  Holocaust,  and. 
In  a  larger  sense,  to  confront  distortkins  of  his- 
tory and  misrepresentations  of  truth. 

In  recalling  Bat>i  Yar.  we  remember  that  a 
vital  community  was  nearty  wiped  out  In  a  day. 
ttiat  it  painfully  reconstituted  itself  after  Worid 
War  II,  and  that  the  ultimate  message  of  Babi 
Yar  Is  not  death,  but  survival. 

In  recalling  Babi  Yar,  we  commit  ourselves 
to  proclaim  freedom,  the  freedom  to  live  in 
peace  and  the  freedom  to  live  elsewhere. 

In  recalling  Babi  Yar,  we  commit  ourselves 
to  rememtier  the  past,  and  to  team  from  it, 
and  to  never  forget. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  ex- 
actly 50  years  ago  the  Holocaust  saw  its 
bdoodiest  36  hours.  The  most  brutal  episode  in 
the  most  inhuman  display  of  bigotry  in  history 
took  place  in  a  ravine  north  of  Kiev  called  Bat>i 
Yar.  There,  the  Nazis  murdered  33,371  Jews 
in  a  day  and  a  half.  Over  the  next  2  years  the 
killing  continued  until  over  100.000  Jews.  Gyp- 
sies, handkapped  people,  and  Soviet  POW's 
had  died  in  Batii  Yar. 

When  Germany  invaded  the  Soviet  Union  in 
June  1941.  In  the  wake  of  the  Wehrmacht  as- 
sault forces  came  the  SS  Einsatzgruppen. 
Their  mission,  assigned  by  Hitler  himself,  was 
to  exterminate  all  Jews  and  Soviet  officials. 

On  Septemljer  19.  1941.  the  German  Army 
captured  Kiev,  the  capital  of  the  Ukraine  and 
the  third  largest  city  in  the  U.S.S.R.  Ten  days 
later,  the  Einsatzgruppen  posted  notices  or- 
dering the  city's  Jews  to  report  with  all  their 
Ijelonglngs  for  resettlement.  The  Jews  were 
then  marched  north  to  ttie  ravine  at  Babi  Yar. 
When  they  reached  BatJi  Yar,  they  were  or- 
dered to  strip,  and  were  led  In  small  groups  to 
a  narrow  ledge  along  the  ravine.  There  they 
were  shot  with  machine  guns.  As  each  new 
group  was  massacred,  they  fell  onto  ttie  txx^ 
ies  of  those  who  had  preceded  ttiem.  Not  all 
were  killed  instantly  by  the  bullets,  and  they 
were  buried  alive  In  the  mass  of  humanity. 
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Over  the  next  2  years,  ttiousands  more 
were  murdered  at  Babi  Yar.  Then  as  the 
counterattacking  Red  Army  approached  Kiev. 
the  Germans  attempted  to  remove  the  evi- 
dence of  the  murders.  Ttie  bodies  were  ex- 
humed and  burned  by  concentratkin  camp  in- 
mates. wtK)  were  ttien  to  be  killed.  On  Sep- 
tember 29.  1943— ironcally  2  years  to  the  day 
after  the  massacre — 25  of  the  prisoners  es- 
caped: 15  of  ttiem  woukj  survive  to  tell  ttie 
tale. 

Even  after  ttie  war  ttie  indignities  for  the  vk:- 
tims  of  Babi  Yar  continued.  Ttie  Soviets  re- 
fused to  memorialize  the  Jewish  dead  at  Batii 
Yar.  It  wasm  until  tlie  1970's  that  any  monu- 
ment was  erected  at  ttie  site.  And  yet.  ttie  fact 
ttiat  the  preponderance  of  the  vxrtims  were 
killed  because  of  their  faith  was  blatantly 
ignored. 

Finally  this  year,  ttie  Ukrainian  Government 
is  recognizing  and  commemorating  ttie  special 
signifk:ance  of  Bat*  Yar  and  its  connection 
with  the  Hok)caust.  A  new  menwal  is  being 
created  at  ttie  edge  of  the  ravine  to  empha- 
size the  Jewishness  of  ttie  vwtims. 

It  took  50  years  to  remember  properly  the 
honor  of  Babi  Yar.  We  must  now  make  sure 
it  is  never  forgotten. 
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GENERAL,  LEAVE 

Mr.  FEIGHAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legrlslative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Sarpalius).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


BIPARTISAN 
STUDY      THE 


ESTABLISHING        A 

COMMISSION      TO 

POSTAL  SERVICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman fr-om  Michigan  [Mr.  Broom- 
field]  is  recognized  for  60  minutes. 

Mr.  BROOMFIELD.  Mr.  Speaker,  the 
purpose  of  this  special  order  is  to  dis- 
cuss my  resolution  (H.  Res.  194)  to  es- 
tablish a  bipartisan  commission  to 
study  the  Postal  Service. 

Let  me  make  very  clear  at  the  outset 
that  this  resolution  does  not  seek  to 
privatize  the  Postal  Service. 

It  has  lieen  20  years  since  the  Con- 
gress made  the  Postal  Service  a  quasi- 
independent  entity. 

If  anything,  the  Service  has  further 
deteriorated  since  then.  That's  why  it 
is  time  to  take  a  fresh  look  at  the 
problems  with  the  Postal  Service  and 
figure  out  ways  to  solve  them. 

I  am  happy  to  report  that  almost 
one-third  of  the  House  has  sponsored 
this  resolution.  My  constituents  have 
expressed  their  concerns  about  the 
Postal  Service  and  I  want  to  share 
their  views  with  you. 

But  first.  I'd  like  to  recognize  Con- 
gressman McGrath  of  New  York  who 
has    cosponsored    this    bill    and    who 


agrees  with  me  that  something  must  be 
done  to  improve  the  Postal  Service. 

Mr.  Speaker.  I  yield  to  the  gentleman 
fY-om  New  York  [Mr.  McGrath]. 

D  1700 

Mr.  MCGRATH.  Mr.  Speaker,  I  appre- 
ciate being  afforded  the  opportunity  to 
participate  in  this  special  order  regard- 
ing U.S.  Postal  Service  flaws.  Unten- 
able postal  problems  have  been  ramp- 
ant in  my  district  over  the  past  several 
months. 

I  am  alarmed  that  changes  ostensibly 
designed  to  streamline  and  improve 
mail  delivery,  have  instead,  engendered 
serious  declines  In  the  quality  of  serv- 
ice. During  my  first  10  years  in  Con- 
gress, constituent  complaints  on  postal 
matters  were  sporadic,  and  confined  to 
isolated  individual  circumstances. 
Since  the  institution  of  the  recent 
modifications,  however.  I  have  been 
contacted  on  an  almost  daily  basis  by 
irate  constituents.  The  sheer  number 
of  grievances  voiced  by  letter — and 
phone  calls— is  staggering.  Since  April, 
for  instance,  I  have  received  approxi- 
mately 300  letters  of  complaint  regard- 
ing the  Postal  Service,  not  to  mention 
countless  phone  calls.  Additionally,  the 
lack  of  adequate  mail  services  was  the 
No.  1  issue  broached  by  district  resi- 
dents at  the  numerous  town  meetings  I 
conducted  this  summer. 

Businesses  and  consumers  have  been 
damaged  by  late  delivery  of  sales  no- 
tices and  catalogs.  Civic  association 
members  have  received  meeting  no- 
tices more  than  a  month  late.  People 
have  called  and  written  to  inform  me 
that  they  would  have  liked  to  partici- 
pate in  one  of  my  town  meetings,  but 
received  the  meeting  notice  when  the 
forum  had  already  occurred.  Patrons 
mailing  bill  payments  have  run  the 
risk  of  late  penalties  due  to  delays  in 
delivery  on  both  ends.  A  full  week  has 
passed  before  the  delivery  of  first  class 
mail  within  one  village.  Letters  mailed 
out  of  my  Washington  Office  on  August 
5  and  8  have  reached  my  constituents 
on  September  11.  over  1  month  later. 
To  fully  appreciate  the  gravity  of  this 
breakdown,  it  is  instructive  to  note 
that  the  period  of  time  these  letters 
took  to  travel  between  the  Washing- 
ton, DC  area  and  New  York,  is  longer 
than  that  needed  to  travel  between  the 
two  points  In  the  1700'8. 

Neither  my  constituents'  complaints, 
nor  my  own.  center  around  the  job  per- 
formance of  letter  carriers,  or  the  rank 
and  flle  postal  workers,  but  around  the 
system  itself  and  the  attitude  of  man- 
agement. Indeed,  I  have  spoken  with 
letter  carriers  who  are  as  frustrated  as 
my  constituents  and  I.  by  delivery  dif- 
ficulties, management's  failure  to  ad- 
dress these  concerns,  and  manage- 
ment's cavalier  attitude  when  dealing 
with  grievances  from  customers.  Many 
postal  patrons  who  were  actually  able 
to  speak  to  managers,  found  that  they 
were  treated  with  contempt  and  that 


their  concerns  were  taken  lightly.  De- 
spite numerous  meetings  between 
members  of  my  staff,  and  local  postal 
officials,  no  steps  have  been  taken  to 
correct  either  systemic  delivery  prob- 
lems, or  the  attitude  of  many  postal  of- 
ficials. 

Recent  changes  in  internal  process- 
ing procedures  have  been  poorly  and  in- 
completely implemented.  Postal  offi- 
cials claim  that  they  have  taken  the 
actions  necessary  to  correct  unforeseen 
difficulties  arising  from  such  moves  as 
route  adjustments,  changes  in  carrier 
assignments,  attrition  of  employees, 
and  the  activation  of  the  pilot  remote 
bar  code  system  program  which 
automates  mail  processing.  If  national 
deployment  of  this  automation  system 
bears  any  resemblance  to  the  partial 
deployment  in  my  district,  the  country 
can  look  forward  to  disgracefully  poor 
mail  service,  and  serious  systemic 
problems.  Postal  management  main- 
tains that  primary  objectives  during 
activation  and  implementation  of  the 
new  system,  included  minimizing  dis- 
ruptions to  patrons  and  carriers,  as 
well  as  maximizing  savings.  Presuming 
that  these  were  indeed  the  operative 
goals,  the  Postal  Service  failed  miser- 
ably as  far  as  minimizing  the  adverse 
impact  on  the  customer. 

Occasional  glitches  are  to  be  ex- 
pected when  wholesale  changes  take 
place  in  any  system,  but  the  pattern  of 
postal  inefficiency  has  continued  long 
beyond  any  reasonable  period  of  transi- 
tion. The  Postal  Service's  failure  to  de- 
velop safeguards  against  such  a  rocky 
transition  period  have  subjected  the 
public  to  unconscionably,  deficient  de- 
livery quality  levels.  Responsibility 
can  no  longer  be  attributed  to  startup 
difficulties.  Rather,  postal  manage- 
ment must  accept  its  duty  to  correct 
current  problems,  and  forestall  future 
ones. 

Glib  assurances  suggest  temporary 
delivery  complications  are  close  to 
being  solved.  These  attempts  to  mini- 
mize the  problem  are  unacceptable. 
Postal  patrons  have  suffered  long 
enough.  We  must  stand  together  to  see 
that  basic  service  is  actually  provided, 
and  that  unnecessary  inconveniences 
cease.  The  needless  hardships  experi- 
enced by  postal  customers  must  be 
eradicated.  For  this  reason,  I  believe 
that  it  is  time  the  Postal  Service  thor- 
oughly examines  its  own  procedures, 
and  make  efforts  to  change  those 
methods,  which  inflict  distress  upon 
the  average  citizen. 

Furthermore,  I  would  suggest  that 
postal  officials  remember  that  failure 
to  repair  their  mistakes  will  radically 
lessen  congressional  support  for  the 
postal  system.  The  time  for  stalling 
and  passing  the  buck  is  past.  I  call  on 
the  Postal  Service  to  respond  to  the 
concerns  of  its  patrons,  and  take  im- 
mediate and  comprehensive  action  to 
assure  that  all  of  us  are  provided  the 
quality  service  to  which  we  are  enti- 
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tied.  Failing  that,  I  call  upon  my  col- 
leagues in  this  distinguished  body,  to 
take  action  to  compel  correction  of 
postal  difficulties.  I  do  not.  however, 
suggest  privatization  of  the  USPS. 

Turning  the  USPS  over  to  private 
businesses  would.  I  ttelieve,  lead  only 
to  further  delivery  problems,  and  high- 
er costs  to  the  consumer.  Mail  service 
has  been  provided  by  the  Federal  Gov- 
ernment from  the  earliest  days  of  our 
Nation  and.  despite  its  problems,  we 
would  be  foolish  to  give  up  a  system 
which  has  worked  for  so  long  for  a  de- 
livery method  whose  precise  results  are 
unknown. 

Mr.  Speaker,  let  me  just  conclude  by 
saying  that  my  frustration  level  is  be- 
yond my  capacity  to  tell  you.  I  am 
hoping  that  this  special  order  will 
serve  as  a  warning  to  the  administra- 
tors of  the  postal  system  that  some- 
thing is  desperately  wrong  with  the 
service  that  our  constituents  are  re- 
ceiving at  this  particular  point  in  time 
and  that  I  hope  that  a  remedy  is 
around  the  corner. 

I  thank  the  gentleman  from  Michi- 
gan for  taking  out  this  special  order 
and  giving  me  an  opportunity  to  vent 
my  frustrations. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
for  his  contribution. 

Mr.  Speaker,  in  July  I  introduced  a 
resolution  (H.  Res.  194)  that  would  cre- 
ate a  blue  ribbon,  bipartisan  commis- 
sion to  look  into  the  many  constituent 
complaints  that  Congress  has  been  get- 
ting about  the  U.S.  Postal  Service.  The 
commission  would  investigate  ways  of 
reorganizing  the  Postal  Service  so  that 
it  provides  better  service. 

This  resolution  is  a  straightforward 
and  much  needed  piece  of  legislation. 
Nearly  one-third  of  the  House  have 
signed  on  as  cosponsors. 

The  concept  of  the  resolution  is  one 
that  every  Member  of  Congress  should 
welcome.  It  lets  a  little  sunshine  in  on 
the  operations  of  the  lairgest  domestic 
organization  that  the  U.S.  Government 
is  responsible  for. 

More  than  $48  billion  a  year:  That 
has  got  to  put  it  among  the  top  10  com- 
panies in  America. 

The  time  is  long  overdue  for  a  com- 
mission. However,  the  House  Commit- 
tee on  Post  Office  and  Civil  Service  has 
told  me  that  they  oppose  this  resolu- 
tion. 

I  have  the  greatest  respect  for  my 
friend  Chairman  Bill  Clay.  But  Mr. 
Speaker,  why  is  the  Post  Office  and 
Civil  Service  Committee  afraid  of  this 
bill?  Why  is  the  Postal  Service  afraid 
of  this  bill  as  well?  What  are  they  hid- 
ing? What  are  they  concerned  about? 
Everywhere  I  turn,  the  Postal  Service 
and  their  friends  in  Congress  are  put- 
ting on  a  full  court  press,  intimidating 
Members  with  the  enormous  clout  the 
postal  organization  wields  through 
strong-arm  lobbying  and  PAC  contribu- 
tions. 
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From  my  vantage  point,  I  see  the  sit-    elude  members  of  the  Postal  Service     (From  the  Royal  Oak  Dally  Tribune,  Aug.  12, 
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STARTING  Late 
I'm  a.  Intber  carrier  with  the  Dost  office  and 


The  removal  of  collection  boxes  is  an 
esDeclallv  sore  point.  Those  red,  white. 


At  a  time  of  movement  into  suburbs, 
when  all  sorts  of  transportation  and 
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From  my  vantage  point,  I  see  the  sit- 
uation turning:  Into  a  standoff  between 
the  postal  management  as  well  as  its 
fflends  In  Congress  and  the  vast  major- 
ity of  the  people  they  are  supposed  to 
serve— more  than  100  million  homes 
and  businesses  in  our  country. 

Just  a  few  days  ago  I  got  a  report 
from  a  postal  union  official  ft-om  the 
Midwest  who  said  that  his  union  local 
was  beginning  to  see  the  first  efforts  in 
a  campaign  to  sabotage  the  proposed 
bipartisan  commission. 

The  anununition  in  this  anti- 
commission  campaign  Included  a  Dear 
Colleague  letter  sent  by  Postal  Com- 
mittee Chairman  Clay— a  letter  origi- 
nally Intended  for  Just  the  435  Members 
of  Congress,  but  now  being  sent  to  hun- 
dreds of  thousands  of  postal  employees 
around  the  Nation. 

The  military-industrial  complex  has 
nothing  on  the  postal-congressional 
complex. 

Some  of  my  colleagues  might  be  sur- 
prised that  I  got  this  information  from 
a  union  official.  I  am  not.  In  fact,  some 
of  the  most  Intense  opposition  to  the 
way  the  Postal  Service  Is  being  run 
today  comes  from  within  the  organiza- 
tion itself. 

I  have  heard  from  postmasters,  from 
union  officials,  and  from  men  and 
women  of  the  Postal  Service  who  serve 
on  the  front  lines. 

Just  last  week  I  got  a  letter  from  an 
association  that  represents  injured 
Federal  workers.  This  association 
charged  that  when  it  comes  to  honor- 
ing the  claims  of  injured  workers,  the 
Postal  Service  has  one  of  the  worst 
records  in  our  country. 

The  workers  who  write  us  have  a  real 
stake  In  the  Postal  Service.  They  know 
that  their  organization  could  be  man- 
aged a  whole  lot  better,  and  they  have 
the  integrity,  the  courage,  yes.  and  the 
civic  responsibility  to  come  forward 
and  ask  that  something  be  done  about 
it. 

This  resolution  responds  to  their  con- 
cerns and  to  the  concerns  of  millions  of 
Americans  who  use  the  postal  system 
and  have  watched  it  deteriorate  year 
after  year. 

First,  let  me  tell  you  what  the  reso- 
lution does  not  do.  It  does  not  call  for 
privatization  of  the  Postal  Service. 

I  must  tell  you  this  because  of  the 
thick  fog  of  propaganda  that  has  set- 
tled over  this  proposal.  Ever  since  I  in- 
troduced it.  the  postal-congressional 
complex  has  been  falsely  claiming  that 
this  resolution  is  nothing  but  a  back- 
door way  to  privatization.  That  is  sim- 
ply not  true. 

The  commission  should  study  any- 
thing that  win  make  for  a  better  postal 
system,  and  that  is  what  I  am  after. 

Now  let  me  tell  you  what  the  resolu- 
tion does.  It  calls  on  the  President  of 
the  United  States  to  create  the  Com- 
mission, and  insists  that  it  be  a  bipar- 
tisan one. 

It  would  include  Members  of  Con- 
gress from  both  parties.  It  would  in- 


clude members  of  the  Postal  Service 
management  and  representatives  of  the 
postal  unions.  It  would  also  include  in- 
dividuals who  do  not  serve  in  govern- 
ment. 

A  real  cross-section  of  America.  A 
traditional  town  meeting  on  an  organi- 
zation that  day  in  and  day  out  affects 
more  Americans  than  any  other  gov- 
ernment—affiliated entity  that  I  can 
think  of. 

The  makeup  of  the  Commission  is 
critical,  I  believe  no  commission  that 
has  such  a  widespread  Impact  on  the 
lives  of  so  many  Americans  could  hope 
to  succeed  unless  it  was  viewed  as 
being  representative  of  every  interest. 

The  Commission's  makeup  ensures 
that  the  people  who  deliver  the  mall 
door  to  door,  who  work  in  the  huge  dis- 
tribution centers,  or  in  any  number  of 
service  areas,  will  have  their  interests 
fully  represented  at  each  and  every 
meeting. 

It  ensures  that  the  Commission  will 
benefit  from  the  input  of  postal  man- 
agement, from  its  day-to-day  famili- 
arity with  the  operations  of  the  Postal 
Service. 

It  also  ensures  that  the  representa- 
tives of  240  million  American  people. 
Members  of  Congress  who  represent  dif- 
ferent parties,  different  areas  of  the 
country,  people  with  different  income 
levels,  will  be  there  at  the  table  to 
make  sure  that  whatever  comes  out  of 
the  Commission  is  acceptable  to  the 
broad  spectrum  of  the  American  postal 
ratepayers. 

Finally,  there  will  be  spots  for  the 
Postal  Service's  customers:  business- 
men and  women,  housewives,  farmers, 
people  who  have  firsthand  experience 
with  the  strengths  and  weaknesses  of 
the  current  postal  system. 

The  Commission  would  be  given  no 
secret  mandate.  The  only  mandate 
they  have  is  to  come  up  with  a  plan 
that  will  force  the  Postal  Service  to 
provide  better  service. 

The  key  is  better  service.  My  friends 
at  the  Postal  Service  and  on  the  Postal 
Committee  say  everything  is  running 
along  just  fine.  Oh  maybe  a  little  fine 
tuning  here,  or  a  couple  of  adustments 
there;  but  outside  of  a  few  adjust- 
ments, everything  is  A-OK. 

That  is  flat  wrong.  They  are  not  lis- 
tening to  their  customers  or  the  Amer- 
ican people. 

The  people  who  the  Postal  Service  is 
supposed  to  serve  have  had  it  up  to 
here  with  declining  postal  service  and 
rising  postal  costs.  My  constituents 
write  almost  daily— to  me  and  to  the 
local  newspapers — complaining  about 
the  Postal  Service. 

A  sample  of  letters  printed  in  the 
Royal  Oak  Daily  Tribune  and  received 
by  my  office  during  the  summer  fol- 
lows: 
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(FYom  the  Royal  Oak  Dally  Tribune.  Aug.  12. 

1901] 

Slow  Delivery 

The  Berkley  senior  citizen  newsletter  was 

mailed  July  23.  I  Just  received  mine  today. 

August  8.  What's  the  matter?— Berkley. 

OlDDYAP! 

I  mailed  a  letter  at  the  Royal  Oak  post  of- 
fice on  Sunday.  August  4.  It  reached  its  des- 
tination on  August  8  In  Southfleld.  At  that 
rate,  they  should  bring  back  the  horses  and 
send  the  mall  by  pony  express— faster  and 
cheaper.— Oak  Park. 

[Prom  the  Royal  Oak  Dally  Tribune,  Aug.  13. 
1991] 
Mail  Malady 
Our  mall  service  stinks.  We're  getting  our 
mall  later  and  later  every  day.  sometimes  at 
6:30  p.m.  Also,  they  must  hold  mall  at  the 
post  ofTlces  since  we  get  our  circulars  when 
the  sales  are  half  over.  They  want  to  raise 
the  postage  rates  again,  but  before  they  do 
they'd  better  first  provide  better  service.  Ei- 
ther that  or  let's  have  an  Independent  mall 
carrier.— Madison  Heights. 

Short-staffed? 
So  you  think  your  mall  Is  late?  You  should 
live  In  Southfleld  and  wait  until  the  next 
day  because  the  postmaster  tells  me  there 
weren't  enough  people  to  deliver  It.  He 
skipped  a  day's  mall  because  there  wasn't 
enough  help.— Southfleld. 

IT'S  PossmLE 
In  response  to  Friday's  Soundoff.  you  can 
tell  the  human  resources  director  for  the 
post  office  that  It  Is  possible  for  someone  to 
be  receiving  mall  at  7:45  p.m.  Ours  was  deliv- 
ered at  7:15  p.m.,  and  I  couldn't  believe  It.— 
Royal  Oak. 

[From  the  Royal  Oak  Dally  Tribune,  Aug.  2, 
1991] 
Where  Is  Mail? 
It's  5:30  and   on   North   Vermont  we  still 
don't  have  our  mall  delivered  yet.  Come  on 
post  office.  Let's  do  something.  The  post  of- 
fice doesn't  answer  the  phone.  Where  is  our 
mall?— Royal  Oak. 

[From  the  Royal  Oak  Dally  Tribune,  Aug.  5, 
1991] 
Lazy  Carriers 
To  the  person  In  Berkley:  I  understand  ex- 
actly how  you  feel.  A  couple  months  back  we 
always  got  our  mall  at  11:30  a.m.  Now  It 
comes  at  3  p.m.,  sometimes  5  p.m.  We  should 
start  complaining  to  the  post  office  to  make 
sure  they  are  on  time  to  deliver  the  mall.  I 
think  It  Is  because  they  are  tired  and  lazy 
and  don't  want   to   work   no  more.— Royal 
Oak. 

[From  the  Royal  Oak  Dally  Tribune,  Aug.  9, 
1991] 
NioHT  Mail 
So  you  think  getting  mall  at  5  p.m.  Is  late? 
I  saw  a  postman  delivering  mall  on  Monday 
at  7:45  p.m.   on   Stephenson.   Is   he  getting 
overtime  or  has  the  post  office  added  an 
afternoon  shift  for  carriers?  Just  wonder- 
ing.—Royal  Oak. 

(Ed  Note:  Director  of  Human  Resources 
Howard  Byrne  says  that  really  couldn't  have 
happened,  not  even  for  express  delivery.  (If 
there's  a  next  time,  try  to  get  the  number  of 
the  truck.  It's  centered  over  the  wind- 
shield.)) 
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STARTING  Late 

I'm  a  letter  carrier  with  the  post  office  and 
people  are  wondering  why  their  mall  Is  com- 
ing so  late.  The  reason  Is  that  the  manage- 
ment keeps  changing  our  starting  times. 
When  I  first  started  at  the  post  office,  we 
were  starting  at  6  and  now  we  start  at  8  — 
Royal  Oak. 

(Ed  Note:  Director  of  Human  Resources, 
Howard  Byrne,  says  the  post  service's  na- 
tionwide effort  to  cut  costs  by  moving  to  au- 
tomation means  the  mall  Is  being  sorted 
later  In  the  day— at  8  a.m.,  rather  than  6 
a.m.) 

[Letter  ITom  a  constituent,  July  18. 1991) 
I  receive  a  dally  newspaper  (USA  Today) 
and  It  Is  coming  one  day  late  on  many  occa- 
sions. I  have  been  to  the  new  post  office  in 
Mllford  to  complain  and  the  problem  Is  not 
resolved.  I  also  filled  out  PS  Form  4314-^  on 
July  8.  1991  and  returned  It  to  complain  of 
the  service  .  .  . 

I  would  like  my  service  to  be  at  least  as 
good  as  It  was  before  they  made  the  changes 
In  the  post  office  from  Union  Lake  to  Com- 
merce Township.  As  a  taxpayer  and  a  captive 
user  of  the  U.S.  Postal  Service.  I  can't  un- 
derstand how  rates  go  up  and  service  goes 
down.— Commerce  Township. 

[Letter  from  a  constituent.  July  20.  1991] 
My  mall  delivery  as  of  July  1  Is  In  sham- 
bles. I  am  missing  all  kinds  of  publications 
as  well  as  first  class  mall,  or  receiving  them 
up  to  two  weeks  late.  I  am  getting  long  dis- 
tance calls  from  correspondents  who  mailed 
me  Important  first  class  materials  and  did 
not  receive  my  reply  (since  I  never  got  them) 

I  feel  that  I  am  living  In  a  developing  coun- 
try. What  is  happening  to  us?  Who  is  going 
to  compensate  me  for  my  wasted  time  and 
problems  resulting  from  first  class  mall 
which  did  not  reach  me?  To  what  depths  of 
Inefficiency  do  we  have  to  plunge  before  this 
country  wakes  up?— Bloomfleld  Hills. 

[Letter  from  a  constituent,  July  29.  1991] 
As  you  can  see  by  the  enclosed  envelope, 
postmarked  Hartford.  Conn,  and  on  the  back 
postmarked  Port  Huron,  MI— our  mall  Is  get- 
ting to  us,  not  directly,  but  via  Port  Huron. 
We  have  had  mall  from  Pa.,  Mass..  Florida. 
etc— all  go  to  Port  Huron— firsthand  then  to 
us!  This  Is  progress?  It  stinks— and  we  are 
mad.— Bloomfleld  Township. 

[Letter  from  a  constituent.  Aug.  5.  1991] 
The  Post  Office  keeps  asking  for  Increases 
in  postal  rates  In  order  to  Improve  service 
but  all  we.  the  public,  see  are  increased  rates 
and  decreased  service.- Birmingham. 

[Letter  from  a  constituent.  Aug.  12,  1991) 
I  just  sent  a  letter  to  the  Postmaster  In 
Troy  listing  all  the  "goofs"  that  had  hap- 
pened In  a  three  month  period  of  time.  Yes, 
this  system  Is  in  a  mess,  and  It  Is  coming 
from  the  administration  of  the  organlza- 
tlon.— Troy. 

At  a  time  when  more  and  more  busi- 
nesses remain  open  on  weekends,  when 
It  is  getting  harder  and  harder  for  two- 
earner  families  to  get  all  the  family 
chores  done  during  the  workweek,  the 
Postal  Service  is  closing  some  of  its 
post  offices  on  Saturdays,  reducing 
window  hours  at  other  post  offices,  and 
removing  collection  boxes  f^m  con- 
venient locations. 


The  removal  of  collection  boxes  is  an 
especially  sore  point.  Those  red,  white, 
and  blue  mailboxes  are  as  widespread 
and  as  much  a  part  of  the  culture  as 
the  American  flag. 

But  more  to  the  point,  they  were  put 
on  street  corners  for  a  reason.  The  rea- 
son Is  that  some  of  our  Nation's  elderly 
do  not  have  the  stamina  to  walk  2Vi 
miles  through  rain,  sleet,  or  snow  to 
mall  a  letter. 

Too  many  of  those  mall  boxes  are 
vanishing.  It  is  not  the  local  vandals 
who  are  ripping  them  out  of  the  side- 
walks. It  Is  the  management  of  the 
U.S.  Postal  Service. 

The  Detroit  News  in  my  area  asked 
the  Postal  Service  what  was  happen- 
ing. Here  Is  what  a  postal  spokesman 
had  to  say  about  those  boxes:  "I  think 
they  are  really  becoming  a  thing  of  the 
past."  he  said. 

It  is  not  just  the  convenient  post 
boxes  that  are  becoming  a  thing  of  the 
past.  I  say  thanks  to  postal  manage- 
ment, service  is  not  becoming  a  thing 
of  the  past. 

Recently.  I  asked  the  Postmaster 
General  about  the  disappearance  of 
senior  citizen  express  trucks.  They 
were  a  real  service  to  older  people  who 
relied  on  them  to  sell  postage  stamps, 
pick  up  packages,  and  perform  other 
services. 

What  I  was  told  was  that  the  Senior 
Citizen  Express  Trucks  Program  was 
not  a  national  program,  and  that  any- 
way, older  Americans  can  now  obtain 
their  stamps  by  mall. 

I  responded  that  if  it  was  not  a  na- 
tional program  that  it  certainly  should 
be.  that  instead  of  cutting  this  impor- 
tant program  back,  the  Postal  Service 
should  be  expanding  It. 

It  is  not  enough  to  say  that  older 
Americans  can  now  obtain  their 
stamps  by  mail.  What  about  packages? 
Many  of  our  older  people  can  no  longer 
drive.  Yet,  come  Christmas  time,  many 
of  these  people  in  many  parts  of  the 
country  will  have  no  alternative  but  to 
trudge  through  snowy  streets  and  side- 
walks carrying  bulky  packages  to  send 
their  grandchildren. 

If  the  Postal  Service  has  any  com- 
petitive instincts  or  willingness  to 
take  on  United  Parcel  Service  or  Fed- 
eral Express,  this  would  be  a  good  time 
to  show  it.  If  it  does  not  have  any  com- 
petitive instincts,  at  least  it  could 
show  that  it  has  a  heart. 

Post  boxes  and  senior  citizen  express 
trucks  are  not  the  only  problems. 

At  a  time  when  the  population  is 
growing,  and  when  large  concentra- 
tions of  people  are  forming  new  neigh- 
borhoods, it  is  getting  harder  and  hard- 
er to  get  the  Postal  Service  to  open 
new  offices  that  can  serve  these  grow- 
ing areas. 

At  a  time  when  the  pace  of  the  econ- 
omy Is  moving  faster  and  faster,  the 
Postal  Service  is  implementing  slower 
and  slower  standards  for  the  delivery  of 
first-class  mail. 
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At  a  time  of  movement  into  suburbs, 
when  all  sorts  of  transportation  and 
communications  technology  allows 
people  to  live  at  greater  distances  from 
each  other,  the  Postal  Service  seems  to 
be  abandoning  home  delivery,  wherever 
possible. 

D  1720 

I  am  told  that  the  Postal  Service  now 
discourages  the  installation  of  residen- 
tial mailboxes  at  new  homes,  which 
often  forces  the  residents  to  use  cluster 
boxes. 

In  some  rural  areas,  the  mailboxes 
are  often  grouped  together  on  busy 
highways,  as  much  as  a  quarter  mile 
from  some  residences,  a  situation 
which  can  endanger  the  lives  of  those 
trying  to  retrieve  their  mail. 

Perhaps  the  management  of  the  Post- 
al Service  can't  see  its  way  to  provid- 
ing better  service  because  it  has  been 
distracted  by  all  of  the  trivial  pursuits 
it's  been  engaged  in  recently. 

Why  is  the  Postal  Service  now  in  the 
business  of  selling  wristwatches  when 
it  hasn't  mastered  the  business  of  de- 
livering its  own  mail  on  time? 

Why  Is  the  Post  Office  spending  mil- 
lions of  dollars  promoting  Olympic 
speedsters  when  its  own  distribution 
system  now  operates  at  a  snail's  pace? 

All  these  trinkets  they  are  now  sell- 
ing, all  these  ads  they  are  now  running 
won't  succeed  in  distracting  the  con- 
sumer's attention  from  the  poor  job 
the  Postal  Service  is  doing  in  fulfilling 
its  real  mission. 

The  Postmaster  General  has  written 
me  a  long  letter  to  tell  me  I've  got 
things  all  wrong.  He  says  he  has  the 
statistics  to  prove  it. 

He  says  the  Opinion  Research  Corp. 
has  conducted  a  ix}ll.  It  found,  he  says, 
that  86  percent  of  the  respondents 
rated  the  Postal  Service  as  good,  very 
good,  or  excellent. 

Now  I  would  find  that  statement  a 
whole  lot  more  convincing  if  he  would 
agree  to  release  the  full  study.  When  I 
asked  his  office  for  a  copy  of  the  sur- 
vey, all  I  got  was  a  one-i)age  summary. 

He  has  refused  to  release  any  backup 
material  on  the  poll  despite  a  promise 
he  made  during  a  speech  last  year  at 
the  Detroit  Athletic  Club.  I  will  quote 
his  remarks.  He  said  he  would: 

Report  these  measurements  publicly— even 
when  the  numbers  are  lower  than  we  would 
like— so  the  public  can  judge  how  we're  doing 
and  If  we  are  Improving  service  quality  over 
time. 

More  than  50  questions  were  asked  on 
the  survey.  Yet  the  Postal  Service  re- 
leases only  a  single  answer.  This  one- 
page  summary  of  survey  results  is 
nothing  more  than  a  publicity  hand- 
out. I  do  not  believe  it  tells  the  public 
anything. 

Neither  does  the  public-interest 
group  Citizens  for  a  Sound  Economy. 
They  filed  a  Freedom  of  Information 
Act  request  to  try  to  gain  public  access 
to  the  full  results.  They  were  turned 
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down  nat.  It  makes  you  wonder  what 
the  Postal  Service  is  hiding.  Especially 
when  you  consider  all  the  criticism  of 
the  Postal  Service  that  I  have  been 
hearing  from  constituents,  not  to  men- 
tion all  the  criticism  from  constituents 
that  other  Members  have  been  getting 
around  the  country. 

Service  Is  not  the  only  problem.  The 
Postal  Service  has  hit  the  American 
consumer  with  a  one-two  punch. 

You  remember  what  happened  to  the 
26-cent  postal  stamp.  Postal  manage- 
ment originally  demanded  a  20-percent 
Increase  In  the  price  of  a  first-class 
stamp. 

What  they  got  fi-om  the  Postal  Rate 
Commission  was  a  16- percent  Increase. 
That  brought  It  to  29  cents,  not  some- 
thing to  be  sneezed  at  during  a  time 
when  most  businesses  would  not  dare 
to  raise  prices  at  all. 

What  I  find  Incredible  Is  that  the 
Board  of  Governors  of  the  Postal  Serv- 
ice Is  still  pushing  for  the  full  20  per- 
cent—a rise  in  the  price  of  stamps  from 
25  to  30  cents. 

Of  course,  the  Postal  Service  can 
defy  the  laws  of  economics.  It  is  a  mo- 
nopoly protected  by  Federal  statute. 
Generally  speaking,  no  one  else  In 
America  is  allowed  to  carry  letter 
mail. 

The  Postal  Service  is  relentless  in  Its 
efforts  to  protect  that  privilege.  You 
will  not  believe  this:  it  once  threatened 
to  sue  a  Cub  Scout  pack  for  delivering 
Christmas  cards.  Only  a  very  arrogant 
organization  would  threaten  to  sue  a 
Cub  Scout  pack.  But  arrogance  is  Just 
what  the  Postal  Service  has  become. 
Its  monopoly  position,  its  size,  and  the 
congressional  committees  that  have 
shielded  it  from  public  scrutiny  have 
given  It  an  indifference  to  the  public 
Interest  that  no  other  organization, 
public  or  private,  could  afford  to  as- 
sume. 

The  best  example  of  that  arrogance 
was  the  decision  by  postal  executives 
to  award  themselves  $20  million  in  bo- 
nuses for  their  efforts  during  a  time  in 
which  the  Postal  Service  lost  $1.4  bil- 
lion in  the  last  3  years. 

These  bonuses  were  awarded  vir- 
tually across  the  board.  Of  all  postal 
executives  eligible  for  bonuses,  97  per- 
cent received  them. 

Let  me  quote  the  Pittsburgh  Press  on 
bonuses  handed  out  in  its  area. 

It  writes: 

$136,716  In  bonuBea  were  paid  to  23  execu- 
tives even  though  the  division  lost  S38.3  mil- 
lion from  1988  to  1990,  and  was  rocked  by 
problems  that  included  concealing  late  mail 
and  rigging  entrance  exams  so  that  friends 
and  relatives  could  get  jobs. 

You  know  something  is  out  of  whack 
here.  Very  few  businesses  award  bo- 
nuses after  doing  that  kind  of  business 
when  they  are  not  making  a  profit.  I 
thought  bonuses  are  intended  as  incen- 
tives to  get  people  to  do  good  work.  In 
the  post  office  they  are  rewards  for  su- 
perior performance. 


When  97  percent  of  the  top  postal 
managers  get  bonuses  during  a  period 
in  which  they  lost  $1.4  billion— well, 
that  is  the  strangest  incentive  plan  I 
ever  heard  of. 

Instead  of  awarding  bonuses  to  Its 
top  managers,  the  Postal  Service 
should  have  awarded  bonuses  to  its 
dedicated  letter  carriers. 

It  has  been  20  years  since  the  old  post 
office  was  reestablished  as  a  quasi- 
independent  agency.  20  years  should  be 
enough  time  to  see  whether  an  organi- 
zation Is  fulfilling  its  mandate,  wheth- 
er its  structure  is  adequate  to  its  mis- 
sion, whether  it  Is  really  doing  what 
Congress  intended  It  to  do  back  in  1970. 

I  say  to  every  Member  of  Congress  It 
is  time  to  take  a  fresh  and  impartial 
look  at  the  system  and  see  whether  the 
American  people  are  getting  their 
money's  worth.  We  have  got  to  assure 
them  that  Congress  is  doing  something 
about  It. 

I  hope  that  those  Members  who  have 
not  already  cosponsored  this  resolution 
will  do  so  today.  I  urge  my  colleagues 
to  Join  me  in  this  significant  effort  in 
the  interest  of  the  American  people. 

Mr.  IRELAND.  Mr.  Speaker.  I  would  like  to 
express  my  complete  support  tor  House  Joint 
Resolution  194.  as  introduced  by  Representa- 
tive Bill  Broomfield  to  express  the  sense  of 
the  House  of  the  great  need  to  establish  a  bi- 
partisan commission  to  investigate  the  oper- 
ation of  the  U.S.  Postal  Service.  I  whole- 
heartedly commend  Mr.  Broomfield  for  his 
leadership  on  this  issue  of  growing  concern  to 
many  Americans. 

I  could  not  agree  more  that,  with  growing 
consumer  dissatisfaction  and  ever-increasing 
postal  rates,  it  is  time  we  take  action  to  ensure 
that  our  constituents  receive  dependatjie  serv- 
ice at  the  best  rates  possit))e.  The  innpetus  for 
the  creation  of  this  legislation  was  the  recent 
salary  raise  given  to  USPS  executives,  despite 
serious  financial  difficulties.  I  support  this  leg- 
islation tMcause  I  feel  it  will  address  the  nu- 
merous inquiries  I  receive  weekly  about  poor 
postal  service.  I  believe  that  the  creation  of 
such  a  commission  can  only  improve  the  cur- 
rent situation. 

As  recently  as  July,  the  Postal  Sen/Ice  tried 
to  push  through,  yet.  another  postal  rate  in- 
crease— only  months  after  they  elevated 
stamp  prices  by  4  cents.  I  think  a  recent  letter 
that  was  sent  out  by  Postmaster  General  An- 
thony Frank  best  explains  the  reason  for  pub- 
lic outrage.  Mr.  Frank  made  the  following  conv 
ment  in  a  letter  to  Congress  dated  July  23, 

1991: These  bonuses  were  paid  during 

a  time  the  Postal  Service  incurred  cumulative 
losses  of  around  Si  billion." 

This  staten>ent,  alone,  verifies  that  the  U.S. 
Postal  Service  made  the  decision  to  boost  ex- 
ecutive salaries  at  a  time  when,  by  their  own 
admission,  they  were  operating  with  severe 
losses.  My  support  for  this  legislation  is  not  to 
hinder  USPS  operations,  but  to  enhance  them. 
I  urge  my  colleagues  to  join  me  as  a  co- 
sponsor  of  this  legislation  to  support  an  initia- 
tive which  will  demonstrate  to  our  constituents 
that  we  will  do  everything  in  our  power  to  en- 
sure fair  and  efficient  servk:e.  After  all.  they 
deserve  to  be  heard  on  this  issue — and,  il 


your  constituents  have  expressed  any  of  the 
same  opinions  ttiat  some  of  mine  have — It  is 
our  duty  to  question  such  inconsistencies  in 
polk;y. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Tennessee 
(Mr.  Din^CAN]. 

Mr.  DUNCAN.  I  thank  the  gentleman 
for  yielding. 

First  of  all  I  want  to  say  I  commend 
the  gentleman  from  Michigan  for  rais- 
ing some  of  these  points  here  today. 
The  gentleman  from  Michigan  Is  cer- 
tainly one  of  the  most  admired  and 
most  well-respected  Member  of  this 
body.  The  gentleman  from  Michigan 
Just  made  reference  to  the  postal  bo- 
nuses that  were  given  not  too  long  ago. 
I  recently  spoke  out  on  the  floor  of  the 
House  against  these  ridiculous  and  ex- 
cessive bonuses  that  were  given  to 
some  1.200  high-ranking  Postal  Service 
executives.  I  think  97  percent  of  the  ex- 
ecutives who  were  eligible  for  these  bo- 
nuses received  them.  They  totaled  over 
$20  million. 

Mr.  Speaker,  these  bonuses  were 
given  between  1988  and  1990.  a  3-year 
period  during  which  the  Postal  Service 
lost  more  than  $1.4  billion.  Certainly 
we  would  never  have  seen  anything 
like  that  happen  in  the  private  sector. 
No  company  would  be  giving  bonuses 
totaling  over  $20  million  during  a  time 
when  that  company  lost  more  than  $1.4 
billion.  In  Chicago,  for  example,  62  ex- 
ecutives received  over  $502,298  In  bo- 
nuses while  their  division  was  losing 
$142  million  and  at  the  same  time  a 
survey  showed  66  percent  of  their  cus- 
tomers were  unhappy  and  dissatisfied 
with  their  services. 

Certainly  we  are  all  receiving,  all 
Members  of  Congress  are  receiving 
many  complaints  about  the  Postal 
Service  at  this  time  in  this  country. 
Yet  when  people  come  to  see  me  to 
complain  about  this.  I  have  to  explain 
to  them  that  unfortunately  the  Con- 
gress can  do  almost  nothing  about  the 
Postal  Service  today  because  the  poli- 
tics was  taken,  or  supposedly  taken, 
out  of  the  system  in  the  early  1970'8. 
There  is  really  no  effective  political 
control  over  the  Postal  Service  today. 
Actually,  many  postal  employees 
have  told  me  that  the  Internal  politics 
today  is  worse  than  the  external  poli- 
tics ever  used  to  be.  Many  rank-and- 
file  postal  employees  were  extremely 
upset  over  these  postal  bonuses  that 
were  given,  and  so  many  of  them  were 
totally  left  out  of  the  process  or  left 
out  of  the  picture  in  that  regard. 

As  I  said,  the  politics  supposedly  has 
been  taken  out.  As  a  practical  matter, 
it  has.  For  some  reason  we  in  this 
body,  all  politicians,  act  embarrassed 
or  ashamed  of  the  fact  that  we  are  poli- 
ticians. But  if  the  people  are  ever  going 
to  have  any  real  say-so  or  control  of 
their  government,  it  has  to  be  through 
politics. 

I  think  we  have  been  sold  a  bill  of 
goods  in  this  country  by  certain  upper 


crust  liberal  elitists  when  they  tell  us, 
they  are  always  saying  take  the  poli- 
tics out  of  this  or  take  the  politics  out 
of  that.  They  seem  to  think  that  the 
people  Just  do  not  have  enough  sense  or 
enough  intelligence  to  make  good  deci- 
slona.  so  they  want  to  take  any  real 
say-so  or  any  real  control  that  the  peo- 
ple have  over  their  own  government 
away  fJ-om  them. 

D  1730 

If  we  are  ever  going  to  get  good  serv- 
ice. I  think,  ttom  some  of  these  high 
level  postal  people  again,  we  are  going 
to  have  to  reestablish  some  type  of  ef- 
fective political  control.  The  high  lev- 
els of  the  Postal  Service  are  probably 
the  most  unresponsive  members  of  this 
entire  Government.  I  cannot  think  of 
any  governmental  agency  that  is  less 
responsive  to  Members  of  Congress 
than  the  high  level  of  the  Postal  Serv- 
ice are  today. 

Mr.  Speaker,  this  is  not  any  com- 
plaint about  the  rank  and  file  postal 
employee,  because  they  are  certainly 
not  at  fault  here,  but  the  high  levels  of 
the  Postal  Service  have  Just  failed  to 
respond  to  the  people  of  this  country, 
and  I  think  It  Is  time  that  we  stand  up 
and  say.  "Some  changes  have  got  to  be 
made,  some  improvements  have  got  to 
be  made,  and  the  people  have  got  to 
take  control  of  the  Postal  Service  once 
again." 

Mr.  Speaker,  I  thank  the  gentleman 
from  Michigan  [Mr.  Broomfield]  for 
yielding  to  me. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
thank  the  gentleman  from  Tennessee 
[Mr.  Duncan]  for  his  contribution.  I 
could  not  agree  with  him  more.  That  is 
the  whole  purpose  of  this  resolution,  to 
create  this  kind  of  commission  that 
will  have  everybody  put  their  sugges- 
tions down  and  see  if  they  cannot  im- 
prove the  Postal  Service.  But  I  do 
thank  the  gentleman  very  much  for  his 
contribution. 


THE  BILL  WILL  BE  PAID 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
Is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  my 
State  of  Maryland  has  been  rocked  by 
the  draconlan  cuts  in  the  State  budget 
announced  by  Gov.  William  Donald 
Schaefer.  We  are  not  alone  in  our 
plight.  Florida  has  announced  a  $700 
million  cut  and  D.C.  Mayor  Sharon 
Pratt  Dixon.  Is  beginning  layoffs — even 
though  the  Congress  allocated  larger 
funding  to  the  District  of  Columbia 
this  year. 

As  of  July  1,  21  States  were  facing  a 
shortfall  of  $35  billion  and  New  York 
City  laid  off  9.000  employees  in  the 
same  month. 

Cuts  at  State  levels,  in  every  In- 
stance, will  be  followed  by  cuts  In 
county  budget*— then  Impacting  cities 


and  town  payrolls.  In  one  way  or  the 
other,  every  citizen  will  feel  the  Im- 
pact of  what  is  happening  in  the  State 
Capitols. 

And  the  State  capitols  are  feeling  the 
impact  of  what  has  happened  to  the  na- 
tional economy. 

Ever  since  I  came  to  the  Congress — 
back  in  1985 — I  have  spoken  about  the 
potential  devastating  effect  of  the  free 
trade  philosophy  on  American  manu- 
facturing— on  American  Jobs.  I  have 
fought  to  protect  certain  segments  of 
the  economy  against  foreign  on- 
slaughts of  cheap  goods  recognizing  as 
we  all  must,  that  foreign  workers  do 
not  pay  taxes  into  the  U.S.  Treasury. 
That  a  foreign  product,  no  matter  how 
cheap  it  is— no  matter  how  well  it  is 
made — is  a  luxury  because  it  is  putting 
Americans  out  of  work. 

A  headline  from  the  Sun  papers  last 
week  reports  that  "Md.  Welfare  Rolls" 
are  "At  10-year  High."  The  message  is 
that  you  will  pay  for  a  decent  standard 
of  living.  If  you  don't  pay  the  price  for 
American-produced  goods,  you  will  pay 
through  your  taxes  to  take  care  of 
those  who  cannot  find  Jobs  and  so  need 
welfare  and  unemployment  insurance. 

A  story  in  the  Evening  Sun  of  Octo- 
ber 1  summarizes  the  points  I  have 
been  trying  to  make  over  these  many 
years— the  headline  reads  "Changes  in 
economy  led  to  State's  financial  woes. 
Deficit  forces  more  cuts  in  State 
budget.." 

The  reporter.  Marina  Sarris.  states 
the  causes  as  being: 

Shifting  employment  trends,  a  tax  system 
that  does  not  address  some  economic 
changes  and  a  nationwide  economic  reces- 
sion all  played  a  role  in  the  continuing  saga 
of  the  State's  budget  deficit. 

In  the  latter  half  of  the  article  she 
states: 

The  economy  shifted  away  from  manufac- 
turing and  toward  the  service  industry  dur- 
ing the  last  two  decades,  according  to  admin- 
istration and  legislative  financial  analysts. 

Goods  producing  and  service  jobs  each 
made  up  about  half  of  total  employment  in 
1969.  Twenty  years  later,  however,  service 
jobs  outstripped  non-service  jobs.  64  percent 
to  36  percent. 

The  service  category  includes  everything 
from  lawyers  to  hamburger  flippers  In  fast- 
food  franchises. 

"Many  service  workers  earn  less  than 
manufacturing  or  factory  workers,  for 
example,  leading  to  less  growth  in 
State  revenues  ftom  income  taxes." 
said  Frederick  Puddester.  deputy  sec- 
retary of  budget  and  fiscal  planning  for 
the  State. 

The  story  goes  on  to  make  the  point 
that  the  shift  into  the  service  sector- 
besides  slowing  Income  tax  growth— 
also  retards  the  growth  in  sales  taxes, 
since  the  State  taxes  merchandise,  but 
not  services.  "Sales  and  income  taxes 
make  up  almost  80  percent  of  the  gen- 
eral fund  revenues." 

Now.  will  all  of  those  economists  who 
have  pushed  and  driven  our  economy 
away  from  manufacturing  and  toward 
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services  stand  up?  I,  and  many  other 
Americans  would  like  to  present  them 
with  a  tax  bill  that  they  owe  us  all. 

But,  more  practically,  I'll  accept  an 
admission  that  they  were  wrong.  If 
they  will  begin  to  rebuild  this  country 
with  an  economy  which  rewards  long- 
term  Investment  and  tax  policies  which 
encourage  savings.  I'll  forgive  them. 

We  can  recover  the  mischief  they 
have  created  If  we  have  a  commitment 
to  protect  our  new.  struggling  indus- 
tries to  the  same  degree  that  our  major 
trading  partners  protect  theirs— no 
more,  no  less. 

We  can  speak  nicely  of  them  if  they 
will  help  us  fashion  policies  which 
favor  the  rebuilding  of  this  Nation  with 
the  concern  we  are  showing  to  Russia's 
problems. 

Mr.  Speaker,  nobody  likes  to  be  right 
more  than  I  do.  But.  In  this  case— in 
the  case  of  what  has  happened  to  our 
Industries  and  our  workers — our  States 
and  our  cities — I  am  sorry  to  have  been 
so  right. 

I  was  never  trained  in  economics — 
only  bauslc  math.  I  was  raised  to  work 
and  make  a  salary — to  save  and  pay 
taxes.  It  takes  no  college  degree  to 
know  that  when  one  pays  taxes  where 
one  works,  goods  are  bought  with  what 
is  left  over.  Japanese  workers,  Mexican 
workers  are  no  different  from  you  and 
me. 

We  need  to  bring  the  jobs  back  home. 
The  bill  for  having  shipped  them  off- 
shore has  become  too  high  for  us  to 
pay! 

Now  let's  talk  about  some  of  those 
off-shore  activities  that  are  so  dev- 
astating to  our  economy. 

JAPAN  FLEXES  rrS  MUSCLES 

Mr.  Speaker,  after  reports  of  our  de- 
pendency on  the  Japanese  for  computer 
chips  to  run  United  States  weaponry  in 
the  Persian  Gulf  action,  stories  In  the 
business  press  this  week  make  it  very 
clear  that  we  are  equally  dependent 
upon  the  Japanese— and  other  foreign 
sources — for  the  more  advanced  screens 
for  our  computer  manufacture. 

In  a  shockingly  protectionist  action 
on  the  part  of  the  Commerce  Depart- 
ment and  the  International  Trade  Com- 
mission [ITC],  a  63  percent  tariff  was 
levied  on  screens  used  largely  In  the 
laptop  and  notebook  computers — the 
fastest  growing  sector  of  the  market. 

Japanese  firms  are  reported  to  be  re- 
taliating, threatening  to  stop  ship- 
ments or  to  move  their  United  States- 
based  manufacturing  plants  back  off- 
shore. Toshiba  is  very  straight  forward 
In  their  threat:  "If  the  tariff  Is  re- 
moved, we  will  produce  again  In  the 
United  States." 

ITC  and  Commerce  are  upholding 
U.S.  law  albeit,  selectively.  To  many 
observers,  a  stronger  dumping  case  can 
be  made  and  should  be  made  in  the 
matter  of  auto  parts  coming  in  from 
Japan,  but  the  Commerce  Department 
has  been  loath  to  pursue  the  law  on 
this  one.  It  would  be  a  very  clear  cut 
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case. 
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I  think  while  we  are  on  the  matter  of    time   working   on   and   analyzing   the    much  of  our  economy  has  been  moving 
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case,  as  I  understand  it — no  United 
States  auto  parts  are  allowed  to  be  sold 
in  Japan  and  our  trade  deficit  on  auto 
parts  with  the  Japanese  continues  to 
grrow. 

However,  in  the  display  screens  deci- 
sion—the Japanese  will  win  either  way. 
It  is  strange  how  very  narrowly  the  du- 
ties decision  is  being:  played  by  Com- 
merce and  the  ITC.  If  a  screen  is  im- 
ported—separately from  a  computer— it 
is  so  threatening  to  our  industry  that  a 
63-percent  duty  will  apply.  On  the 
other  hand,  if  it  is  imported  with  the 
machine  attached,  the  duty  drops  to  3.9 
l)ercent  regular  duty  for  the  machine. 

Now.  it  seems  to  me— if  reason  ever 
applies  in  Washington— a  screen  is  a 
screen  is  a  screen  and  sales  are  lost  to 
our  struggling  industry  whether  the 
screen  is  separate  or  attached.  And  fur- 
thermore, if  all  the  manufacturing 
moves  offshore  so  that  the  marriage  of 
screen  and  machine  takes  place  beyond 
the  reaches  of  the  tariff— then  heads  we 
lose,  tails  we  lose.  Few  offshore  manu- 
facturers will  come  shopping  for  our 
U.S.  screen  production  and  we  will 
have  lost  both  computer  manufacturers 
and  screen  manufacturers. 

Normally,  I  would  be  delighted  that 
an  American  industry  was  receiving 
protection  from  dumping  actions  of  a 
foreign  country — but  in  this  instance, 
narrow,  mindless  protection  seems  to 
be  worse  than  none  at  all  and  as  in 
every  recent  instance  dealing  with 
trade  matters— we  come  away  poorer 
for  the  experience.  One  must  wonder  if 
the  decision  was  a  deliberate  effort  to 
buy  off  some  protectionists? 

As  to  the  Japanese  threats— I  think 
it  is  nothing  but  muscle  flexing.  They 
are  going  to  win  either  way  it  goes. 

TIME  WARNER  SOON  IN  JAPANESE  HANDS 

When  I  read  the  story  in  todays  New 
York  Times  that  Toshiba  and  C  Itoh 
were  Investing  $1  billion  in  Time  War- 
ner. I  was  angry.  These  are  the  two 
companies  who  a  decade  ago.  sold  our 
sensitive  technology  to  the  Soviets 
which  will  result  in  costing  the  Amer- 
ican taxpayer  $100  billion  to  develop 
and  produce  new  technology  to  protect 
our  submarines. 

Now  Toshiba  and  C  Itoh  are  infiltrat- 
ing our  telecommunications  industry 
and  will  have  an  interest  in  Time  War- 
ner's cable,  film  and  pay  television 
business.  Time  Warner  also  owns  Time 
magazine.  Sports  Illustrated  and  Peo- 
ple and  has  a  worldwide  information 
network  which  will  be  very  helpful  to 
Japanese  business  interests. 

This  sale  to  the  two  companies  who 
showed  such  contempt  for  American 
law  by  selling  our  technology,  now  will 
be  in  a  position  to  influence  our  tele- 
vision. It  completes  the  circle  of  for- 
eign invasion  into  our  communications 
system  which  began  with  the  sale  of 
Columbia  Pictures  to  Sony  and  MCA  to 
Matsuishita. 

What  all  of  these  sales  do  is  freeze 
our    electronics   industry    out    of   the 


hardware  used  for  the  film  industry. 
Now  Toshiba  and  C  Itoh  also  will  have 
a  vested  interest  in  one  of  our  most 
prestigious  publications  Time  maga- 
zine. 

Will  this  entrance  into  the  publishing 
business  give  the  Japanese  the  ability 
to  influence  what  is  printed  by  Time 
Warner?  According  to  media  reports 
from  the  movie  industry  the  Japanese 
are  telling  writers  to  rewrite  their 
films  for  a  specific  cultural  cast.  If 
they  do  that  in  Hollywood,  surely  that 
will  happen  in  the  print  industry.  More 
importantly,  this  will  give  the  Japa- 
nese a  very  strong  presence  in  commu- 
nication and  the  means  to  push  to  buy 
radio  and  television  stations,  which 
now  are  barred  to  foreign  ownership. 
Unfortunately,  the  FCC  commissioner 
is  considering  asking  that  we  open  up 
the  ownership  of  radio  and  television 
to  foreign  interests. 

This  must  not  be  allowed.  We  are  the 
only  country  in  the  world  so  short- 
sighted as  to  sell  our  cultural  indus- 
tries like  printing  and  movies  to  for- 
eign interests. 

We  lost  a  national  treasure  when  Co- 
lumbia Records,  the  oldest  recording 
studio  in  the  world,  was  taken  to  Ger- 
many and  renamed  with  a  Japanese 
name  and  a  German  placed  as  the 
president  of  the  company. 

We  are  losing  our  national  treasures 
and  ability  to  define  our  own  culture — 
to  communicate  the  American  view  to 
the  world.  How  is  this  happening? 

We  have  what  Pat  Choate  calls 
agents  of  influence.  In  this  case  the 
agent  of  influence  is  Felix  Rohatyn.  a 
partner  in  Lizard  Frieres — the  archi- 
tect of  the  bail  out  of  New  York,  which 
has  ultimately  failed.  I  realize  that  Mr. 
Rohatyn  is  held  in  esteem,  but  cer- 
tainly his  judgment  was  not  ruling  in 
this,  but  his  pocketbook.  Remember 
Ambassador  Bob  Strauss  made  $8  mil- 
lion at  lunch  in  negotiating  the  MCA 
sale  with  Matsutshita.  In  fact,  he  rep- 
resented both  sides  of  the  negotiations. 
I  know  the  reasons  for  the  Japanese 
in  this  Time  Warner  venture.  Toshiba 
and  C  Itoh  want  to  stop  their  biggest 
competitors  Matsushita  Electric  Indus- 
trial Co..  which  owns  MCA  and  Sony 
Corp.,  which  owns  Columbia.  Obviously 
Mr.  Rohatyn  is  making  big  bucks  and 
the  Japanese  are  now  allowed  to  play 
in  our  telecommunications  industry. 

Almost  2  years  ago  I  spoke  to  you 
about  the  effect  of  the  Sony  purchase 
of  Columbia  Pictures  in  a  speech 
•'America's  Bedtime  Story." 

I  pointed  out  that  America  is  lit- 
erally turning  out  the  lights  for  our  in- 
dustries if  we  passively  let  the  studios 
and  HDTV  slip  through  our  fingers— 
and  now  we  are  selling  a  major  media 
industry  to  these  original  film  sales. 

Time  Warner  with  its  information 
network  and  magazines  is  too  impor- 
tant to  the  United  States  and  its  wel- 
fare to  be  in  the  hands  of  the  Japanese. 
How  win  the  stories  in  Time  be  written 
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about  Japanese  trade.  We  must  keep 
our  cultural  industries  and  information 
systems  for  America. 

We  are  sounding  the  death  knell  for 
American's  to  communicate  their  cul- 
ture. We  are  tnily  a  colony  without  the 
means  to  communicate  and  inform  the 
public  about  events  and  policy  choices. 
Paul  Revere  once  warned  our  citizens 
about  foreign  advances  when  he  made 
that  famous  midnight  ride  and  cried 
"the  British  are  coming,  the  British 
are  coming."  Today  there  can  be  no 
Paul  Revere  to  warn  "the  Japanese  are 
coming"  because  they  are  here  because 
of  American  "agents  of  influence."  The 
American  people  should  protest  this 
sale. 

D  1750 
Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding. 

I  was  in  my  office  watching  her 
statements,  and  I  just  wanted  to  come 
to  the  floor  and  tell  her  how  valuable 
her  efforts,  her  untiring  efforts  have 
been  for  the  industrial  base  of  this 
country  and  for  jobs  for  literally  mil- 
lions of  Americans. 

We  sat  in.  in  having  a  discussion 
today  in  urging  the  Defense  Depart- 
ment to  continue  voluntary  restraints 
with  respect  to  machine  tool  imports, 
because  the  machine  tool  business  is  so 
important  to  this  country  and  to  our 
industrial  base  and  many,  many  indus- 
tries which  are  appended  to  it. 

It  was  pointed  out  to  us  at  one  point 
in  our  discussion  with  DOD  that,  for 
example,  if  Americans  only  replaced 
half  of  the  cars  that  they  purchased 
today  that  are  foreign  cars  with  Amer- 
ican cars,  if  we  had  a  30-percent  pene- 
tration  of  our  market,  if  we  only  took 
15  percent  or  one-half  of  that  30  percent 
and  bought  American  cars,  we  would 
literally  pull  this  country  out  of  the 
present  recession  because  the  auto  in- 
dustry pulls  like  a  big  train  so  many 
other  industries  with  it. 

That  same  principle  is  valid  with  re- 
spect to  a  vast  array  of  American  in- 
dustries and  technologies,  which  the 
gentlewoman  has  sought  to  protect. 

I  just  want  to  tell  her  that  I  know 
she  has  done,  she  has  embarked  on  this 
vigil  for  the  last  many,  many  months. 
Her  statements  have  had  an  effect  and 
the  country  appreciates  it. 

I  think  that  listening  to  the  gentle- 
woman from  Maryland.  Helen  Delich 
BENTLEY  is  one  way  to  start  pushing 
ourselves  out  of  this  recession  that  we 
are  still  in. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  from  California, 
Duncan  Hunter,  who  has  been  also  a 
very  strong  supporter  in  this  activity. 
At  times  when  I  was  fearful  of  being  all 
alone,  the  gentleman  from  California 
was  there  to  continue  to  provide  back- 
ground and  support. 
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I  think  while  we  are  on  the  matter  of 
automobiles,  let  us  make  a  point.  I 
think  it  pays  to  explain  to  our  people 
the  differences  between  a  car,  an  Amer- 
ican-manufactured car,  let  us  say  one 
by  Ford  or  one  by  QM  or  one  by  Chrys- 
ler, versus  one  that  is  imported  from 
overseas.  This  is  something  that  too 
many  people  do  not  stop  to  think 
about. 

When  one  is  manufactured  here  and 
they  start  with  buying  the  steel  in  this 
country,  the  ore  for  that  steel  is  car- 
ried, is  transported  either  by  ship  on 
the  Great  Lakes,  American  workers  on 
that  ship,  or  a  ship  coming  down  the 
St.  Lawrence  River  where  the  ore  is 
unloaded. 

Then  it  goes  into  a  steel  mill  where 
it  is  processed  into  steel  by  American 
workers,  and  then  the  steel  is  taken 
out  and  sent  to  an  automobile  plant 
here  or  to  a  parts  plant,  a  manufactur- 
ing plant  here.  So  that  there  are  Amer- 
ican workers  who  are  involved  in  the 
making  of  the  body  and  American 
workers  involved  In  the  making  of  the 
components  that  go  into  the  auto- 
mobile, the  radios  and  what  have  you. 

Finally,  when  we  get  the  finished 
product,  we  have  many,  many,  many 
American  workers  Involved  in  each  of 
those  steps. 

But  when  we  have  a  car  coming  in 
from  overseas,  the  only  employment 
there  is  is  the  car  coming  into  a  port. 
And  I  represent  a  seaport  and  people 
say.  "How  can  you  represent  a  seaport 
and  talk  against  imports?" 

I  will  because  manufacturing  in  this 
country  is  important  until  we  can  get 
two-way  trade. 

That  car  comes  in.  It  is  discharged.  It 
goes  right  to  an  automobile  storage 
area  for  a  while  until  they  can  dump 
the  price,  as  they  have  and  we  know 
they  have.  Or  it  goes  right  into  a  deal- 
ership, and  there  is  is  sold. 

But  how  many  American  workers  are 
not  involved  in  the  production  of  that 
car?  This  is  what  we  were  told  today  by 
Department  Secretary  Donald  Atwood. 
the  importance  of  buying  one  Amer- 
ican car  out  of  every  two  cars  that  are 
bought  from  here  on  in  this  country, 
what  it  would  mean  to  the  economy. 

And  just  think  what  that  would  do 
to,  talking  about  the  State  economies 
and  how  the  States  are  suffering,  be- 
cause taxes  are  not  going  in,  people  are 
on  unemplojrment.  We  have  been  fight- 
ing extending  the  unemployment  com- 
pensation in  this  country  because  peo- 
ple are  out  of  work. 

How  much  we  could  all  help  by 
thinking  of  buying  American  goods. 

Mr.  HUNTER.  Mr.  Speaker,  if  the 
gentlewonmn  will  continue  to  yield,  I 
thank  the  gentlewoman  for  expanding 
with  respect  to  Buy  America.  One  con- 
stituent of  mine,  a  very  astute  gen- 
tleman named  Don  Cox,  from  Imperial 
Valley  CA,  ran  some  statistics  by  me 
the  other  day  that  he  developed.  He  is 
well-educated  and  has  spent  a  lot  of 


time  working  on  and  analysing  the 
trade  Industry,  the  trade  business. 

He  said  this: 

A  multiplier  for  automobile  purchases  is 
really  about  five.  That  means  because  of  all 
of  the  attendant  industries  and  because  the 
workers  are  buying  groceries  and  renting: 
apartments  and  houses  and  things  like  that, 
when  you  buy  a  S20.000  car  made  in  America, 
you  are  really  spending  the  gross  national 
product  $20,000  times  5  or  $100,000. 

Similarly,  if  one  buys  a  car  made  in 
Korea  or  Japan  or  Germany  or  some 
other  place,  one  is  expanding  their 
gross  national  product,  less  of  course 
the  sales  costs  in  America,  by  $100,000. 

He  said: 

Now  consider  this.  We  tax  our  industrial 
base  at  a  rate  of  about  20  percent  of  the  GNP. 
Taxes  in  this  country  are  roughly  20  percent 
of  the  gross  national  product.  So  if  the  gross 
national  product  that  is  produced  by  a  $20,000 
car  purchase  is  SIOO.OOO  and  you  tax  that 
$100,000  at  a  20-percent  rate,  that  means  that 
when  you  buy  a  car  made  in  America,  you 
are  creating  $100,000  in  gross  national  prod- 
uct for  your  country,  for  your  neighbor  to 
have  a  job  and  your  son  and  your  daughter, 
but  you  are  also  creating  $20,000  in  revenues 
for  the  Treasury,  which  reduces  the  deficit. 

D  1800 

So  what  we  are  talking  about  when 
cars  are  called  a  big-ticket  item,  that 
really  is  an  understatement.  Cars  are 
major,  major  battles  in  the  economic 
competition  that  we  engage  in  with 
other  countries,  and  the  loss  of  the 
automobile  industry  and  the  erosion  of 
the  automobile  industry,  and  I  say  this 
as  a  guy  from  San  Diego  with  no  auto- 
workers  in  my  district,  and  with  lit- 
erally a  torrent  of  foreign  products 
flooding  our  shores,  the  loss  of  the 
automobile  industry,  should  it  occur, 
and  it  is  occurlng  right  now,  certainly 
deterioration  is  taking  place,  will  have 
a  devastating  effect  across  the  board 
on  the  American  economy.  And  I  think 
we  should,  in  the  economic  pages  we 
are  putting  onto  the  floor,  and  the  gen- 
tlewoman from  Connecticut,  Nancy 
Johnson,  spoke  about  this  today,  as  did 
the  gentlewoman  from  Maryland  [Mrs. 
BENTLEY]. 

Mrs.  BENTLEY.  And  the  gentleman 
from  Illinois  [Mr.  HYDE]. 

Mr.  HUNTER.  That  is  correct,  HENRY 
Hyde.  We  should  try  to  insert  some 
type  of  provision  in  any  economic 
growth  package  that  will  have  a  salu- 
tary effect  on  the  automobile  Industry 
and  the  people,  the  great  American 
people  who  work  in  that  industry. 

Mrs.  BENTLEY.  The  gentleman  was 
talking  about  the  tax  portion  of  the 
GNP.  Taking  taxes  in  another  way,  the 
Congressional  Research  Service  tells  us 
that  out  of  every  dollar  spent  in  this 
country,  38  cents  to  42  cents  of  that 
goes  into  some  form  of  taxes,  unem- 
ployment. Social  Security,  income  tax, 
all  the  taxes  that  go  to  State,  local, 
and  Federal  treasuries.  So  this  is  one 
of  the  reasons  again  that  we  are  losing, 
our  economy  is  suffering,  because  so 


much  of  our  economy  has  been  moving 
offshore  so  that  they  can  come  back. 

The  thing  that  really  blows  my  mind 
is  the  purchase  of  Time  Warner,  and 
Sony,  and  Columbia  Pictures  and  all  of 
these  other  companies  in  this  country 
by  foreign  interests,  which  is  with  our 
own  dollars,  our  own  dollars.  We  are 
losing  our  treasures  ourselves  because 
we  are  so  shortsighted,  and  I  do  hope 
that  we  turn  this  around. 

EXPRESSION  OF  SYMPATHY  AT  THE  DEATH  OF 
LU-Y  SOTO 

Mr.  HUNTER.  If  the  gentlewoman 
will  jrleld  for  1  more  second  for  some- 
thing that  is  completely  unrelated  and 
is  rather  a  personal  statement,  I  would 
appreciate  it  because  she  is  such  a  good 
friend  of  mine  and  we  impose  on  each 
other  all  of  the  time. 

My  wonderful  office  manager,  Lily 
Soto,  who  was  my  ofilce  manager  when 
I  was  a  pup  attorney  practicing  law  in 
the  barrio,  a  little  bitty  storefront  in 
the  1970's,  and  has  been  with  me  ever 
since  in  my  congressional  career, 
passed  away  today  from  a  heart  attack. 

Mrs.  BENTLEY.  I  am  sorry  to  hear 
that. 

Mr.  HUNTER.  Lily  was  a  wonderful 
person  who  had  13  children  and  was  in- 
tensely dedicated  to  this  country,  and 
provided  not  only  a  great  service  for 
the  people  of  the  45th  Congressional 
District,  but  also  a  wonderful  friend- 
ship and  a  kinship.  She  considered  me, 
I  guess,  as  a  son,  and  I,  her  almost  as 
a  mother  during  our  long  friendship 
and  relationship. 

She  had  sudden  heart  attack,  and  her 
family  is  taking  it  rather  difficultly. 
But  she  was  a  wonderful,  wonderful 
person,  and  I  wanted  to  take  the  floor 
just  to  say  that  this  Congress,  which 
has  done  a  lot  of  good  things  in  the  last 
10  years  or  so,  is  well  served  by  many 
hundreds  of  thousands  of  very  fine,  ca- 
pable staff  people.  And  Lily  Soto  was 
one  of  those  people  who  represented 
the  very,  very  best. 

Mrs.  BENTLEY.  They  certainly  are, 
and  I  am  sorry  to  hear  that.  Please  ex- 
press all  of  our  sympathy  to  the 
family. 


JULY  1991  SOUTH  PACIFIC  FORUM 
CONFERENCE 

The  SPEAKER  pro  tempore  (Mr. 
Sarpalius).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Amer- 
ican Samoa  [Mr.  Falbomavaega]  is 
recognized  for  60  minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  want  to  take  this  opportunity  to 
present  a  commentary  on  the  results  of 
the  most  recent  meeting  of  the  15  is- 
land nations  of  the  South  Pacific 
Forum. 

Mr.  Speaker,  the  South  Pacific 
Foriim  was  established  in  1971.  and  is  a 
regional  organization  comprised  of  the 
several  Island  nations  that  make  up 
Oceania.  It  evolved  out  of  the  desire  of 
the  leaders  of  the  independent  nations 
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of  the   Pacific   to  be  able   to  discuss    safe  and  poses  no  risk  to  the  environ-        One  forum  official  said  tempers  were 


October  2,  1991 


CONGRESSIONAL  RECORD— HOUSE 


25165 


die  part  of  September  and  I  am  looking     opment  of  the  forum  Secretariat  which     sible.  The  Forum  particularly  emphasized 
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of  the  Pacific  to  be  able  to  discuss 
common  problems,  and  the  recogrnltion 
that  a  concerted  regional  approach 
would  give  the  small  and  relatively  iso- 
lated island  countries  of  the  region  a 
better  chance  to  resolve  mutual  needs. 

Mr.  Speaker,  the  countries  rep- 
resented at  the  first  forum  in  1971,  were 
the  Cook  Islands,  Republic  of  Fiji, 
Kingdom  of  Tonga,  Independent  State 
of  Western  Samoa,  Australia,  and  New 
Zealand.  These  have  since  been  joined 
by  Niue,  Papua  New  Guinea,  Kiribati. 
Solomon  Islands,  Tuvalu,  Vanuatu,  the 
Federated  States  of  Micronesia,  and 
the  Republic  of  the  Marshall  Islands. 

The  South  Pacific  Forum  has  been 
involved  in  the  establishment  and  ad- 
ministration of  a  wide  range  of  re- 
gional agreements,  organizations  and 
agencies  operating  in  the  region 
through  the  Forum  Institutional  Net- 
work [FIN].  Part  of  this  network  in- 
cludes the  Forum  Fisheries  Agency, 
the  South  Pacific  Conrmiission  and 
other  organizations  which  deliberate 
the  welfare  of  the  regrion. 

One  of  the  major  accomplishments  of 
the  Forum  Fisheries  Agency  [FFA]  was 
the  successful  negotiations  of  the  Unit- 
ed States  and  the  FFA  Pacific  Tuna 
Treaty.  This  provides  for  the  payment 
of  an  access  fee  by  the  American  tuna 
vessels  for  the  right  to  catch  tuna 
within  the  exclusive  economic  zones  of 
these  island  countries. 

This  year's  South  Pacific  Forum 
Conference  was  held  in  Palikir, 
Pohnpei,  and  the  Federated  States  of 
Micronesia  during  the  last  week  of 
July,  and  was  attended  by  leaders  of 
the  governments  of  the  Cook  Islands, 
Fiji,  Kiribati,  Nauru,  New  Zealand, 
Papua  New  Guinea,  Tuvalu  and  West- 
em  Samoa,  Australia,  Tonga,  Solomon 
Islands,  and  the  Marshall  Islands. 

Among  the  important  issues  dis- 
cussed at  this  meeting  were  economic 
development  and  trade  prospects  for 
the  region;  the  environment;  regional 
security;  developments  in  New  Caledo- 
nia; and  the  regrlon's  approach  to  global 
Issues  The  group  also  issued  a  commu- 
nique on  the  continued  detonation  of 
nuclear  devices  by  the  French  Govern- 
ment in  the  Island  of  Mururoa. 

Mr.  Speaker,  I  would  like  to  address 
this  issue  first: 

The  island  nations  of  the  Pacific  are 
concerned  that  these  French  nuclear 
tests  will  spread  radioactive  contami- 
nation, especially  on  the  marine  envi- 
ronment of  the  region.  The  last  mush- 
room clouds  soared  over  the  Pacific 
nearly  40  years  ago — spreading  destruc- 
tion over  atolls  and  caused  serious 
physical  harm  to  several  hundred  Mi- 
cronesians  who  live  in  the  Marshall  Is- 
lands. 

Mr.  Speaker,  the  residents  of  our  re- 
gion in  the  south  Pacific  have  pro- 
tested this  continued  testing  in  the  Pa- 
cific in  every  international  forum,  but 
to  no  avail.  The  French  have  insisted 
that  its  nuclear  testing  at  Mururoa  is 


safe  and  poses  no  risk  to  the  environ- 
ment, but  the  members  of  the  forum 
are  not  buying  this  argument. 

A  report  prepared  by  the  Nauru  Gov- 
ernment and  presented  to  the  summit 
said  nuclear  leakage  from  the  test  sites 
could  occur  as  early  as  within  the  next 
6  years.  It  said  a  mission  by  French  un- 
derwater explorer  Jacques  Cousteau  to 
Mururoa  "'found  spectacular  cracks  and 
fissures  *  *  *  and  some  subsidence  and 
submarine  slides." 

The  report  said: 

If  the  cracks  seen  at  relatively  shallow 
depths  by  Cousteau  should  penetrate  the  ba- 
salt substructure  under  the  atoll  and  reach 
the  test  chambers,  they  could  constitute  a 
fast  pathway  for  radioactivity  Into  the 
atoll's  immediate  environment. 

It  said  there  were  grave  doubts  that 
radioactive  materials  would  be  safely 
contained  if  French  nuclear  testing 
continued.  U.S.  scientist  Norman 
Buske  found  high  levels  of  caesium  in 
the  lagoon  of  Mururoa  atoll  he  said 
could  only  have  come  from  under- 
ground nuclear  explosions.  "The  time 
required  for  radioactive  leakage  to 
reach  the  open  environment  is  prob- 
ably less  than  6  years,"  Buske  said. 

The  French  Commisariat  a  L'Energie 
[CEA]  has  claimed  that  no  radioactive 
leakage  for  hundreds  of  years  would 
take  place  at  Mururoa  atoll  and  only 
small  amounts  of  radioactive  water 
would  reach  the  surrounding  ocean. 
Forum  nations  were  irked  that  Paris 
took  the  omission  of  any  condemnation 
of  French  nuclear  testing  in  their  com- 
munique issued  last  year  in  Vila, 
Vanuatu,  as  acquiescence  to  the  pro- 
gram. 

France  had  tried  to  placate  critics  of 
its  nuclear  program  by  emphasizing 
the  benefits  to  Pacific  nations  and 
stressing  the  safety  of  the  nuclear 
blasts  rather  than  taking  steps  to  ter- 
minate testing  in  the  Pacific,  the 
Nauru  report  stated.  "The  forum  reit- 
erated its  firm  and  unceasing  opposi- 
tion to  nuclear  testing  in  the  region," 
the  communique  issued  at  this  year's 
conference  declared.  "In  this  regard 
the  forum  agreed  to  give  consideration 
to  an  expanded  program  of  opposition 
to  France's  nuclear  testing  in  the  re- 
gion," the  communique  added,  without 
specifying  what  action  forum  countries 
might  take.  French  representatives 
here  refused  to  comment  on  the  fo- 
rum's condemnation  of  the  nuclear 
tests  and  a  foreign  ministry  spokesman 
in  Paris  said  it  would  not  change 
France's  position.  While  the  number  of 
nuclear  tests  over  the  past  year  has  de- 
clined, their  combined  yield  remains 
high,  officials  said.  One  test  on  May  29 
at  Fangataufa  reached  about  100  kilo- 
tons  and  was  one  of  the  largest 
undergound  tests  ever  undertaken  at 
France's  Pacific  test  site,  they  added. 

Paris  completed  its  1991  test  series 
with  a  35  kiloton  underground  explo- 
sion on  July  15,  about  2  weeks  before 
the  forum  opened  its  summit  meeting 
on  Pohnpei. 


One  forum  official  said  tempers  were 
rising  and  patience  rimning  thin  on  the 
issue.  "We  can't  just  keep  swapping  po- 
sition papers,"  he  said. 

Mr.  Speaker,  how  much  longer  must 
our  President  and  the  administration 
going  to  remain  silent  on  the  serious 
matter? 

Mr.  Speaker,  it  is  my  intention  to  in- 
troduce a  resolution  to  express  strong 
concern  on  the  harm  that  these  under- 
water nuclear  tests  affect  on  the  ma- 
rine environment.  The  concern  for  the 
marine  environment  is  not  just  an 
issue  restricted  to  the  Pacific — it  is  a 
global  issue  now  that  is  just  as  impor- 
tant to  countries  in  the  Atlantic,  the 
Mediterranean. 

So  I  call  upon  the  good  people  of 
France  to  plead  with  their  leawlers  to 
stop  this  insane  practice  of  conducting 
underwater  nuclear  detonations.  And  I 
repeat,  underwater.  It  is  not  under- 
ground and  safely  above  as  in  Nevada. 
Why  do  not  we  invite  the  French  to 
conduct  their  nuclear  tests  in  Nevada? 

France  has  tried  to  placate  critics  in 
the  forum  by  stressing  the  safety  of  the 
nuclear  explosions  rather  than  taking 
steps  to  terminate  testing  in  the  Pa- 
cific. Mr.  Speaker,  if  it's  so  safe,  why 
doesn't  the  French  Government  con- 
duct its  tests  in  the  territorial  waters 
of  France?  I'll  tell  you  why,  there  is 
not  one  citizen  of  France  who  wants  to 
risk  the  danger  of  radioactivity  as  a  re- 
sult of  nuclear  detonations  in  his  back- 
yard. 

Another  major  topic  discussed  at  this 
forum  meeting  was  economic  develop- 
ment and  trade  prospects  for  the  re- 
gion. The  forum  confirmed  that  Prime 
Minister  Geoffrey  Henry  of  the  Cook 
Islands  continue  his  discussions  with 
U.S.  authorities  regarding  funding  and 
the  structure  of  the  proposed  joint 
commercial  commission  [JCC]  between 
forum  island  countries  and  the  United 
States  to  be  initially  located  at  the 
East-West  Center  in  Hawaii. 

President  Bush  in  a  summit  meeting 
with  several  island  leaders  in  Hawaii 
last  year  in  October,  announced  several 
initiatives.  First,  he  proposed  the  es- 
tablishment of  a  joint  commercial 
conunission  with  the  islands,  to  meet 
each  year — at  senior  Government  lev- 
els— to  identify  and  address  commer- 
cial opportunities  and  trade  concerns. 

Second,  he  announced  that  the  Over- 
seas Private  Investment  Corporation 
[OPIC]  would  establish  two  new  funds, 
an  Asian-Pacific  growth  fund  and  an 
environmental  investment  fund  to  re- 
spectively assist  private  sector  and 
natural  resource  development.  In  addi- 
tion, OPIC  will  lead  a  1991  mission  of 
American  investors  to  Pacific  island 
countries. 

OPIC  reports  that  they  have  placed 
an  Asia-Pacific  growth  fund  on  the 
market  and  are  expecting  a  great 
amount  of  interest  in  this  investment 
fund.  An  investment  mission  also  vis- 
ited the  South  Pacific  during  the  mid- 


dle part  of  September  and  I  am  looking 
forward  to  a  report  of  their  findings. 

Mr.  Speaker,  I  applaud  the  President 
for  finally  taking  a  serious  look  at  a 
region  that  the  United  States  has  ig- 
nored since  the  end  of  World  War  II. 
While  other  countries  such  as  Japan, 
China,  the  Soviet  Union,  and  Europe, 
Clamor  to  make  friends  with  a  region 
whose  oceans  hold  approximately  25 
percent  of  the  world's  resources,  the 
United  States  has  continued  to  prac- 
tice its  policy  of  benign  neglect  in  this 
region. 

Mr.  Speaker,  the  world's  population 
is  expected  to  grow  by  about  1  billion 
within  the  next  10  years.  This  growth 
will  surely  place  a  large  burden  on  the 
world's  food  resources — and  I  am  afraid 
that  our  present  neglect  will  not  gain 
us  friends  in  an  area  which,  because  of 
its  resources,  will  become  one  of  the 
most  strategic  areas  in  the  world.  It's 
like  that  ad  on  TV  on  oil  filters— "Pay 
me  a  little  now,  or  pay  me  a  lot  later." 

Mr.  Speaker,  the  South  Pacific 
Forum  also  addressed  the  issue  of  drift 
net  fishing  in  the  South  Pacific.  The 
forum  reaffirmed  its  commitment  to 
the  Tarawa  Declaration  which  commit- 
ted members  of  the  forum  to  the  ces- 
sation of  drift  net  fishing  within  their 
waters  and  to  actively  contribute  to 
international  efforts  to  prohibit  the 
practice. 

Mr.  Speaker,  drift  net  fishing  is  prob- 
ably the  most  demeaning  and  devastat- 
ing method  of  fishing  invented  by  these 
contries.  These  nets  stretch  for  30 
miles  out,  and  are  suspended  by  as 
much  as  50  feet  in  depth.  Because  the 
line  is  nylon— it  is  invisible,  and  as  it 
floats  on  the  water,  it  will  catch  any- 
thing in  sight.  In  other  words,  a  drift 
net  does  not  ask  if  you  are  a  bird,  a 
turtle,  a  whale,  a  swordfish,  or  even 
tuna— it  kills  anything  it  carries. 

Mr.  Speaker,  sometimes  these  nets 
get  lost.  And  you  know  what  happens? 
The  drift  net  continues  to  fish.  With 
800  fishing  vessels  using  drift  nets — Mr. 
Speaker,  you're  talking  about  24,000 
miles  of  ocean  that  gets  fished  every 
day  in  the  worst  way. 

Drift  net  fishing  by  Japan.  Korea, 
Taiwan,  and  other  countries  has,  in 
some  instances,  decimated  tuna  stocks 
that  we  in  the  Pacific  have  cultivated 
for  hundreds  of  years.  Two  years  ago  I 
introduced  legislation  which  was 
unanimously  passed  by  the  Congress  to 
stop  this  insance  method  of  fishing. 
The  United  Nations  also  passed  a  reso- 
lution which  mandated  the  complete 
cessation  of  drift  net  fishing  in  the 
South  Pacific. 

I  am  happy  to  report  that  most,  if 
not  all,  the  countries  involved  in  drift 
net  fishing  have  agreed  to  comply  with 
the  United  Nations  resolution— I  just 
hope  we  are  not  too  late. 

I  would  personally  like  to  commend 
outgoing  Secretary  General,  the  Hon- 
orable Henry  Nalsali,  who  in  his  6 
years  in  office  presided  over  the  devel- 


opment of  the  forum  Secretariat  which 
he  molded  into  a  highly  professional 
body.  I  would  also  like  to  welcome  the 
new  Secretary  General,  leremia  Tabai, 
former  President  of  Kiribati,  who 
brings  with  him  a  vast  knowledge  and 
understanding  of  the  Pacific  region. 
But  mostly  I  would  like  to  commend 
all  the  leaders  of  the  Pacific  Forum  for 
the  dedication  they  have  shown  in  the 
affairs  of  the  region  and  for  preparing 
all  of  its  residents  to  meet  the  chal- 
lenges of  the  21st  century. 

D  1810 

Mr.  Speaker,  I  am  including  in  the 
Record  a  copy  of  the  forum  commu- 
nique of  the  22d  South  Pacific  Forum, 
as  follows: 

Twenty-Second  South  Pacific  Forum 
forum  communique 

The  Twenty-Second  South  Pacific  Forum 
was  held  in  Palikir.  Pohnpei.  Federated 
States  of  Micronesia  from  29  to  30  July  1991, 
and  was  attended  by  Heads  of  Government  of 
the  Cook  Islands,  Federated  States  of  Micro- 
nesia. Fiji.  Kiribati.  Nauru.  New  Zealand. 
Papua  New  Guinea.  Tuvalu  and  Western 
Samoa.  Australia  was  represented  by  its 
Minister  for  Foreign  Affairs  and  Trade,  the 
Republic  of  the  Marshall  Islands  by  its  Min- 
ister for  Health.  Solomon  Islands  by  Its  Min- 
ister for  Foreign  Affairs.  Tonga  by  its  Min- 
ister for  Foreign  Affairs  and  Defence  and 
Vanuatu  by  its  Deputy  Prime  Minister. 

2.  The  Forum  discussed  the  following  key 
issues: 

Economic  development  and  trade  prospects 
for  the  region; 

Environmental  matters  Including  the  UN 
Conference  on  Environment  and  Develop- 
ment; 

The  importance  of  ongoing  discussions  on 
regional  security; 

Developments  in  New  Caledonia;  and 

The  region's  approach  to  global  issues. 
economic  development 

3.  The  Forum  expressed  concern  at  the  con- 
tinuing difficult  economic  situation  facing 
many  member  governments.  It  endorsed  the 
view  that  while  many  issues,  such  a  pro- 
grammes of  economic  structural  adjustment, 
needed  action  at  the  national  level,  there 
was  also  a  key  role  of  regional  action.  The 
Forum  noted  that  while  the  delivery  of  sub- 
stantial aid  flows  remained  of  critical  impor- 
tance to  Forum  Island  Countries,  there  was 
a  need  for  greater  emphasis  to  be  given  to  Is- 
sues involving  the  private  sector  Including 
trade  and  Investment. 

4.  The  Forum  recognised  the  Importance  of 
continuing  high  level  economic  discussions 
between  Forum  Island  Countries  and  the  re- 
gion's major  development  partners.  It  was 
pleased  to  note  the  firm  resolve  shown  by  all 
those  interested  in  South  Pacific  develop- 
ment to  foster  greater  levels  of  cooperation, 
coordination  and  policy  dialogue.  In  this  re- 
gard a  number  of  Important  issues  were  iden- 
tified for  further  development  of  policies  and 
programmes.  These  included  the  role  of  the 
private  sector,  recurrent  costs  Issues  of  aid 
delivery,  progress  in  the  development  of 
strategic  planning  and  policy  formulation 
capacities,  human  resources  development  in- 
cluding higher  education  and  training  and 
refinement  of  aid  consultative  mechanisms. 
It  was  fundamental  that  all  agencies  In- 
volved in  these  activities  in  the  region  con- 
tinued to  work  closely  together,  coordinat- 
ing their  efforts  to  the  greatest  extent  pos- 
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sible.  The  Forum  particularly  emphasized 
the  role  of  the  South  Pacific  Organisations 
Coordinating  Committee  in  this  regard. 

5.  The  Forum  was  particularly  concerned 
about  duplication  of  activities  between  re- 
gional programmes  and  organisations.  It 
therefore  welcomed  the  proposal  that  the 
Forum  Secretariat  work  with  other  regional 
organisations  and  donors  to  develop  a  state- 
ment of  priority  programme  needs  for  the  re- 
gion that  could  be  met  through  collaborative 
regional  assistance  programmes,  com- 
plementing national  activities. 

6.  The  Forum  agreed  that  the  region  should 
continue  to  promote  links  with  the  rest  of 
the  world  including  non-Forum  territories  in 
the  Pacific  and  that  links  should  continue  to 
be  strengthened  with  groupings  such  as 
APEC  and  PECC  and  that  the  relationship 
between  the  Secretariat  and  the  ASEAN  Sec- 
retariat continue  to  be  fostered.  The  Forum 
joined  others  In  the  international  commu- 
nity in  urging  all  participants  in  the  Uru- 
guay Round  to  commit  themselves  to  a  com- 
prehensive and  successful  end  to  the  negotia- 
tions this  year  and  underlined  the  Impor- 
tance of  fair  trading  systems  to  Forum  mem- 
ber countries. 

7.  The  Forum  also  confirmed  that  the 
Prime  Minister  of  the  Cook  Islands  continue 
his  discussions  with  the  United  States  au- 
thorities regarding  funding  and  the  structure 
of  the  proposed  Joint  Commercial  Commis- 
sion (JCC)  between  Forum  Island  Countries 
and  the  United  States  to  be  Initially  located 
at  the  E^ast  West  Center  in  Hawaii.  It  also 
accepted  that  the  JCC  would  be  initially 
composed  of  the  United  States  and  the  thir- 
teen Forum  Island  Countries  as  proposed  by 
the  United  States  but  wished  the  oppor- 
tunity to  remain  for  other  Paclflc  island 
Governments  to  become  members  of  the 
Commission  in  future.  Forum  members 
agreed  that  upon  the  establishment  of  the 
JCC.  Mr  Jioji  Kotobalavu  would  be  appointed 
as  their  Executive  Secretary. 

ENEROY 

8.  Given  the  Importance  of  the  energy  sec- 
tor, the  Forum  welcomed  the  offer  of  Fiji  to 
host  a  meeting  of  Forum  Energy  Ministers 
on  29-30  August  1991  to  consider  oil  pricing 
policies  as  they  affected  economic  develop- 
ment in  Forum  Island  Countries.  If  further 
endorsed  the  need  for  the  Secretariat  to  con- 
tinue to  monitor  and  analyse  international 
oil  prices  and  the  cost  structJire  of  oil  com- 
panies in  reaching  the  prices  of  oil  products 
charged  in  Forum  Island  Countries. 

CONSUMER  protection 

9.  The  Forum  supported  efforts  to  develop 
a  more  regional  approach  to  consumer  pro- 
tection matters.  In  this  context  It  welcomed 
the  holding  of  a  further  regional  Seminar  on 
Consumer  Protection  in  Western  Samoa 
later  this  year.  All  member  governments  un- 
dertook to  examine  closely  the  United  Na- 
tions Guidelines  on  Consumer  Protection. 

SMALLER  ISLAND  STATES 

10.  The  Forum  recognized  the  special  devel- 
opment requirements  of  the  Smaller  Island 
States  of  the  Forum  and  recommended  that 
the  international  donor  community  take 
these  Into  account  when  providing  assistance 
to  those  Forum  members.  The  Forum  wel- 
comed the  offer  by  the  Cook  Islands  Govern- 
ment to  host  a  meeting  In  November  1991  of 
Heads  of  Government  of  the  Smaller  Island 
States  together  with  senior  officials  and  pri- 
vate sector  representatives  to  consider  the 
longer  term  strategies  for  the  development 
of  the  Smaller  Island  States.  The  Forum 
Secretariat  would  facilitate  this  meeting 
drawing  on  funding  to  be  made  available  by 
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logue    with    the    US   on    this   matter.    The     table  political,  economic  and  social  develop- 
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Australia  under  a  new  pro^ramnie  to  foster 
the  development  of  the  private  sector  in  the 
South  Pacific. 

ENVIRONMENT 

11.  The  Forum  reaffirmed  the  fundamental 
Importance  to  the  region  of  environmental 
issues  and  acknowledged  the  critical  link- 
ages between  the  protection  and  conserva- 
tion of  the  environment  and  sustainable  eco- 
nomic development.  It  stressed  the  need  to 
articulate  PaciHc  interests  clearly  and  com- 
prehensively in  the  negotiation  of  inter- 
national conventions  on  climate  change  and 
biodiversity  as  well  aa  in  other  environ- 
mental forums.  The  Forum  also  reaffirmed 
the  obligation  of  all  countries  to  cooperate 
to  conserve  and  protect  the  environment  and 
to  promote  appropriate  and  sustainable  de- 
velopment policies  in  order  that  the  well- 
being  of  future  generations  could  be  assured. 

12.  It  welcomed  progress  on  decisions  made 
the  previous  year  on  the  need  for  strong  In- 
stitutional arrangements  to  address  these 
concerns  with  the  marked  strengthening  of 
the  South  Pacific  Regional  Environment 
Programme  (SPREP)  into  a  fully  autono- 
mous regional  organisation  and  the  decision 
to  establish  SPREPs  Headquarters  in  West- 
em  Samoa. 

13.  The  Forum  welcomed  the  entry  into 
force  of  the  Convention  for  the  Protection  of 
Natural  Resources  and  Environment  of  the 
South  Pacific  Region  (SPREP  Convention) 
and  its  associated  Protocols  concerning  Co- 
operation in  Combating  Pollution  Emer- 
gencies in  the  South  Pacific  Region  and  the 
Prevention  of  Pollution  of  the  South  Pacific 
Region  by  Dumping.  It  also  welcomed  the 
entry  into  force  of  the  Convention  on  the 
Conservation  of  Nature  in  the  South  Pacific 
(Apia  Convention). 

14.  The  June  1992  United  Nations  Con- 
ference on  Environment  and  Development 
(UNCED)  would  be  of  critical  Importance  to 
the  future  of  the  region.  The  Importance  of 
the  regional  preparation  for  UNCED  and  its 
preparatory  meetings  was  firmly  underlined 
by  the  Forum.  The  Forum  expressed  its  full 
support  for  the  Ministerial  Declaration  on 
Environment  Development  issued  by  Min- 
isters and  representatives  at  the  8-9  July 
SPREP  Intergovernmental  Meeting.  The 
Forum  also  noted  the  South  Pacific  regional 
statement  to  be  presented  at  the  third  meet- 
ing of  the  UNCEU)  Preparatory  Committee  In 
August  1991.  It  agreed  that  the  Forum's  sup- 
port for  the  Declaration  be  conveyed  to  all 
relevant  international  bodies  with  the  aim  of 
ensuring  that  full  account  was  taken  of 
South  Pacific  concerns.  For  the  peoples  of 
the  Pacific,  the  sea  was  a  most  Important 
part  of  their  environment  and  in  this  regard 
the  Forum  urged  those  member  states  who 
had  yet  to  ratify  the  Law  of  the  Sea  Conven- 
tion to  do  so. 

15.  The  Forum  agreed  that  its  members  be 
collectively  represented,  at  ministerial  level 
where  possible,  with  coordination  and  sup- 
port flxam  SPREP,  at  the  Preparatory  Com- 
mittees leading  up  to  the  Conference  as 
these  will  take  many  of  the  key  decisions. 
The  third  and  fourth  Preparatory  Commit- 
tees were  of  particular  importance  in  this  re- 
gard. At  the  UNCED  Conference  itself,  par- 
ticipation at  the  highest  possible  political 
level  would  be  desirable  to  focus  attention 
on  the  region's  interest.  Oiven  the  complex- 
ity and  size  of  the  UNCED  process  the  Fonim 
considered  that  issues  could  be  usefully  en- 
gaged In  concert  with  other  like-minded 
countries,  especially  members  of  the  Alli- 
ance of  Small  Island  SUtes  (AOSIS).  Consid- 
eration should  be  given  to  a  coordinated 
strategy    whereby     Forum     representatives 


might  "specialize"  as  spokesperson  for  the 
region  on  specific  Issues.  Support  from 
SPREP  would  be  vital.  The  Forum  urged 
international  support  to  facilitate  the  effec- 
tive participation  of  the  Forum  Island  Coun- 
tries at  the  Preparatory  Committees  and  the 
UNCED  itself. 

Climate  change  and  sea  level  rise 

16.  Global  warming  and  sea  level  rise  were 
the  most  serious  environmental  threats  to 
the  Pacific  region.  The  cultural,  economic 
and  physical  survival  of  Pacific  nations  was 
at  great  risk. 

17.  The  Forum  confirmed  the  importance 
for  all  members  of  the  international  commu- 
nity to  develop  a  Framework  Convention  on 
Climate  Change.  In  this  regard  it  applauded 
the  efforts  of  AOSIS.  It  stressed  the  urgency 
of  securing  international  action  through  the 
timely  conclusion  of  a  strong  and  sub- 
stantive global  convention  with  commit- 
ments to  control  the  adverse  effects  of  cli- 
mate change  by.  Inter  alia,  significant  and 
Immediate  reductions  In  emissions  of  indus- 
trially generated  greenhouse  gases.  In  par- 
ticular carbon  dioxide.  The  Forum  noted  the 
primary  responsibility  of  Industrial  coun- 
tries for  reducing  these  emissions.  The 
Forum  noted  that  the  Intergovernmental  Ne- 
gotiating Committee  on  a  Framework  Con- 
vention on  Climate  Change  (INC/FCCC)  had 
acknowledged  the  need  to  accommodate  the 
special  interests  and  needs  of  Small  Island 
States.  It  stressed  the  need  to  identify  those 
needs  and  Interests  clearly  and  comprehen- 
sively, and  to  communicate  them  to  the  INC 
prior  to  Its  third  negotiating  session  In  Sep- 
tember 1991.  It  recognised  the  Importance  of 
SPREP  playing  a  central  technical  and  co- 
ordinating role. 

18.  The  Forum  recognised  that  progress  to- 
wards the  stabilisation  of  greenhouse  gas 
emissions  was  directly  linked  to  commit- 
ments to  achieve  greater  energy  efficiency 
and  to  develop  appropriate  alternative  en- 
ergy sources  and  technologies.  It  called  upon 
all  countries,  but  particularly  developed 
countries,  to  give  high  priority  to  continuing 
research,  development  and  transfer  of  tech- 
nologies In  these  areas.  The  Forum  agreed  to 
communicate  these  concerns  to  the  INC  and 
to  all  other  relevant  international  bodies. 

Nuclear  testing 

19.  The  Forum  remained  concerned  that  de- 
spite long  standing  opposition  by  the  Forum. 
France  continued  to  carry  out  nuclear  test- 
ing in  the  region.  It  noted  that  this  was  de- 
spite France's  welcome  decision  to  become  a 
party  to  the  Non-Proliferation  Treaty  and 
its  signature  and  ratification  of  the  SPREP 
Convention  and  its  Protocols.  The  Forum  ex- 
pressed its  deep  dismay  that  the  French  Gov- 
ernment had  formally  stated  that  its  nuclear 
testing  programme  in  the  South  Pacific 
would  not  be  affected  by  the  decision  to  join 
the  Nuclear  Non-Prollferation  Treaty.  The 
Forum  reiterated  its  firm  and  unceasing  op- 
position to  nuclear  testing  in  the  region.  In 
this  regard  the  Forum  agreed  to  give  consid- 
eration to  an  expanded  programme  of  opposi- 
tion to  France's  nuclear  testing  in  the  re- 
gion. It  suggested  that  SPREP  play  a  central 
role  in  monitoring  and  evaluating  the  envi- 
ronmental Impact  of  nuclear  testing  in  the 
region. 

Dumping  of  toxic  and  hazardous  loaste 

20.  Concern  was  expressed  about  the  poten- 
tial for  the  region  to  become  a  dumping 
ground  for  toxic  and  hazardous  waste  and 
chemicals  and  radioactive  materials.  In  this 
regard,  the  Forum  commended  the  London 
Dumping  Convention  (LDC)  for  its  recent 
progressive  stance  on  ocean  dumping,  and  in 
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particular  for  its  1990  decision  to  phase  out 
industrial  waste  dumping  at  sea.  The  Forum 
expressed  support  for  Forum  Island  Country 
members  who  were  seeking  to  codify  these 
advances  by  amendment  of  the  LDC.  The 
Forum  noted  its  desire  to  culminate  this 
procedure  at  the  Fifteenth  Consultative 
Meeting  of  the  LDC  in  1992  coincident  with 
the  UNCED  Conference. 

Drift  net  fishing 

21.  The  Forum  reaffirmed  its  commitment 
to  the  Tarawa  Declaration  which.  Inter  alia, 
committed  members  of  the  Forum  to  the 
cessation  of  driftnet  fishing  within  their  wa- 
ters and  to  actively  contribute  to  inter- 
national efforts  to  prohibit  the  practice.  In 
this  regard  the  Forum  welcomed  the  entry 
into  force  on  17  May  1991  of  the  Convention 
for  the  Prohibition  of  Fishing  with  Long 
Driftnets  in  the  South  Pacific  and  reaffirmed 
Its  call  for  all  eligible  countries  to  accede  to 
the  Convention  and  its  Protocols,  as  appro- 
priate. 

22.  The  Forum  also  reiterated  that  Resolu- 
tions 44/225  and  45/197.  in  which  the  United 
Nations  mandated  the  complete  cessation  of 
driftnet  fishing  In  the  South  Pacific  region 
by  1  July  1991  and  the  imposition  of  mora- 
toria  in  all  regions  of  the  world  on  all  large 
scale  driftnet  fishing  on  the  high  seas  by  30 
June  1992,  should  be  fully  Implemented.  The 
Forum  called  for  continued  vigrilance  and  co- 
operation by  Forum  members  and  other  like- 
minded  states  during  consideration  of  this 
issue  at  the  United  Nations  General  Assem- 
bly and  noted  that  in  compliance  with  Reso- 
lutions 45/197.  Forum  members  in  consulta- 
tion with  the  Forum  Fisheries  Agency  would 
be  submitting  a  report  on  the  impact  of 
drianet  fishing  to  the  Secretary  General. 

Biodiversity 

23.  The  Forum  noted  that  the  Pacific  re- 
gion was  one  of  the  world's  centres  of  bio- 
logical diversity.  The  many  thousands  of  is- 
lands had  a  rich  complex  of  terrestrial  and 
marine  ecosystems.  The  maintenance  of  the 
region's  biological  diversity  was  critically 
important  to  ecologically  sustainable  devel- 
opment throughout  the  region  and  the  world. 
The  Forum  recognized  the  fundamental  im- 
portance of  their  biological  resources  to  the 
people  of  the  Pacific  region  and  endorsed  the 
development  of  agricultural,  forestry,  min- 
ing and  fishing  practices  which  encouraged 
the  maintenance  of  Pacific  biological  diver- 
sity. 

JACADS 

24.  The  Forum  considered  the  Report  of  the 
Ministerial  Mission  on  JACADS.  Subse- 
quently the  United  States  had.  at  the  re- 
quest of  Solomon  Islands  Government,  re- 
moved World  War  II  chemical  munitions  to 
Johnston  Atoll.  The  Forum  again  recorded 
Pacific  opposition  to  JACADS  and  rea- 
ffirmed the  fundamental  importance  of  ad- 
vice and  consent  of  Pacific  governments  in 
any  future  actions  by  any  state  that  could 
impact  upon  the  health  and  well-being  of  Pa- 
cific people.  A  Forum  scientific  mission  to 
monitor  the  progress  and  safety  of  JACADS 
would  be  undertaken  in  the  near  future  and 
would  report  its  findings  to  all  member  gov- 
ernments. 

25.  The  Forum  welcomed  and  accepted  as 
binding  US  assurances  that  it  would  cease 
the  operation  of  JACADS  and  dismantle  the 
facility  following  the  destruction  of  chemi- 
cal weapons  now  on  Johnston  Atoll  (and  any 
further  stocks  discovered  in  the  Forum  re- 
gion). The  Forum  expressed  Its  appreciation 
of  US  efforts  to  keep  Forum  Governments  in- 
formed on  the  operations  of  the  JACADS  fa- 
cility and  looked  forward  to  continuing  dia- 
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logue  with  the  US  on  this  matter.  The 
Forum  urged  the  US  to  bring  Johnston  Atoll 
under  the  SPREP  Convention  regime. 

REGIONAL  SECURITY 

26.  The  Forum  stressed  that,  in  a  rapidly 
changing  global  political  and  economic 
scene,  exchange  of  Information  and  dialogue 
amongst  member  governments  was  Increas- 
ingly Important.  It  also  concluded  that  there 
was  further  scope  for  effective  regional  co- 
operation In  the  law  enforcement  field.  Re- 
cent work  had  revealed  that  this  was  a  com- 
plex area  and  that  individual  countries  had 
different  priorities.  The  Forum  Regional  Se- 
curity Committee  was  directed  to  consider 
priorities  and  resource  needs  when  Forum 
Governments  had  completed  national  assess- 
ments. 

27.  The  Forum  expressed  its  continuing 
concern  over  the  grave  social  consequences 
of  drug  abuse  and  the  illegal  traffic  in  nar- 
cotic drugs.  Forum  Governments  renewed 
their  commitment  to  cooperate  in  combat- 
ing drug  abuse  and  drug  trafficking.  In  this 
connection  it  expressed  support  for  proposals 
to  increase  the  resources  available  to  re- 
gional organizations  combating  drug  abuse 
and  drug  trafficking.  It  also  expressed  sup- 
port for  various  proposals  to  help  develop  the 
capacity  of  small  island  countries  to  success- 
fully address  law  enforcement  problems  asso- 
ciated with  drug  abuse,  drug  trafficking  and 
other  related  issues. 

DECOLONIZATION 

28.  The  Forum  once  again  reaffirmed  the 
importance  of  the  universal  realisation  of 
the  right  of  peoples  to  self-determination  in 
accordance  with  the  Charter  of  the  United 
Nations,  and  the  principles  and  practices  of 
the  United  Nations  pertaining  thereto.  In 
this  connection,  the  Forum  noted  that  the 
United  Nations  had  now  embarked  on  the 
International  Decade  for  the  Eradication  of 
Colonialism  and  renewed  its  request  that  the 
Secretary-General  of  the  United  Nations,  or 
a  specially  designated  representative  of  the 
Secretary -General,  visit  each  of  the  terri- 
tories which  remained  on  the  United  Nations 
list  of  non  self-governing  territories.  The 
Forum  also  renewed  Its  proposal  that  an  ex- 
tensive study  of  the  remaining  non  self-gov- 
erning territories  be  undertaken  by  the  Unit- 
ed Nations  and  the  results  widely  distrib- 
uted, and  that  countries  be  requested  to  con- 
sider adopting  national  legislation  to  pro- 
mote and  safeguard  the  human  rights  of  peo- 
ples living  under  colonialism. 

Western  Sahara 

29.  The  Forum  expressed  satisfaction  with 
the  recent  progress  made  toward  achieving  a 
Just  and  lasting  solution  to  the  question  of 
Western  Sahara.  In  this  connection  Forum 
Governments  congratulated  the  POLISARIO 
Front  and  the  Kingdom  of  Morocco  on  this 
achievement,  and  commended  the  role 
played  by  the  Organization  of  African  Unity 
and  the  United  Nations  in  contributing  to  a 
suitable  solution  consistent  with  the  prin- 
ciples and  practices  of  the  United  Nations. 

New  Caledonia 

30.  The  Forum  one  again  drew  attention  to 
the  close  links  which  existed  between  the 
people  of  New  Caledonia,  particularly  the  in- 
digenous Kanaks,  and  other  peoples  of  the 
South  Pacific,  and  acknowledged  the  con- 
structive actions  being  taken  by  all  involved 
to  facilitate  the  further  development  of 
those  links. 

31.  The  Forum  noted  the  positive  measures 
being  pursued  in  New  Caledonia  by  the 
French  authorities,  in  cooperation  with  all 
sectors  of  the  population,  to  promote  equi- 


table political,  economic  and  social  develop- 
ment in  the  territory,  in  order  to  provide  a 
framework  for  its  peaceful  evolution  to  self- 
determination. 

32.  The  Forum  stressed  the  great  impor- 
tance of  equitable  economic  and  social  devel- 
opment, transparency  in  the  preparation  of 
the  electoral  rolls,  and  continued  dialogue 
among  all  the  parties  involved  in  New  Cal- 
edonia in  preparation  for  an  act  of  self-deter- 
mination, consistent  with  the  principles  and 
practices  of  the  United  Nations,  in  which  all 
options,  including  independence,  were  open, 
and  which  would  safeguard  the  rights  of  the 
indigenous  Kanaks  and  those  of  all  other 
New  Caledonians. 

33.  Forum  Government  again  expressed  the 
hope  that  the  French  authorities,  and  oth- 
ers, would  expand  their  assistance  for  edu- 
cation and  training  opportunities  for  the 
Kanak  population,  in  order  to  enable  all  New 
Caledonians  to  exercise  their  right  of  self-de- 
termination under  the  best  possible  condi- 
tions. They  reiterated  their  hope  that  the 
French  authorities  would  facilitate  regular 
visits  to  New  Caledonia  by  visiting  missions 
of  the  United  Nations. 

34.  The  Forum  would  continue  its  active 
and  vigilant  observation  of  developments  in 
New  Caledonia.  It  congratulated  the  Ministe- 
rial Committee  established  by  the  21st 
Forum  on  its  very  useful  interim  report.  The 
Forum  directed  that  the  final  report  be  wide- 
ly distributed,  including  at  the  United  Na- 
tions, and  ask  the  Committee  to  continue  its 
work.  The  Forum  expressed  the  hope  that 
the  French  authorities  would  continue  to  fa- 
cilitate visits  to  New  Caledonia  by  rep- 
resentatives, including  Heads  of  Government 
of  Forum  countries. 

35.  The  Forum's  intention  was  to  promote 
increasing  contacts  with  New  Caledonia,  in- 
cluding by  invitations,  on  a  case-by-case 
basis  as  appropriate,  to  French  Pacific  terri- 
tories to  participate  in  Forum  advisory  com- 
mittees, seminars  and  workshops.  The 
Forum  also  acknowledged  the  usefulness  of 
cultural  events  where  through  invitation  to 
the  various  ethnic  groups  in  New  Caledonia, 
informal  contacts  with  them  could  be  pro- 
moted. Informal  contacts  with  political 
groups  within  New  Caledonia  during  the  an- 
nual Forum  meeting  should  be  continued.  It 
expressed  the  hope  that  other  groups  would 
take  advantage  of  this  opportunity. 

36.  The  Forum  offered  to  assist  the  FLNKS 
in  developing  a  programme  of  action  for  en- 
suring their  objectives  were  met  through  the 
Matignon  Accords.  It  further  agreed  to  the 
establishment  of  a  fund  to  assist  with  the 
training  of  Kanaks  within  and  outside  the 
region  to  be  administered  by  the  Secretariat. 

South  Africa 

37.  The  Forum  reviewed  the  situation  in 
South  Africa  and  noted  the  positive  meas- 
ures taken  over  the  past  year  to  dismantle 
institutionalised  apartheid.  Forum  Govern- 
ments called  upon  those  who  currently  gov- 
erned South  Africa  to  take  the  further  steps 
necessary  to  accelerate  the  process  of  total- 
ling dismantling  apartheid,  and  its  various 
vestiges  and  effects.  The  Forum  noted  with 
dismay  the  revelation  of  South  African  Gov- 
ernment involvement  in  covert  political  de- 
stabilisation  and  called  upon  it  to  take  such 
steps  as  were  necessary  to  restore  Its  credi- 
bility and  set  the  course  of  negotiations 
back  on  a  proper  path.  The  Forum,  while  ac- 
cepting the  appropriateness  of  a  phased  re- 
laxation of  sanctions  as  major  progress  was 
made  in  dismantling  apartheid,  believed  that 
some  form  of  external  discipline  should  be 
maintained  upon  the  South  AfWcan  Govern- 
ment until  a  fully  democratic  political  and 
social  system  was  achieved. 


PRESIDENCY  OF  THE  UNITED  NATIONS  GENERAL 
ASSEMBLY 

38.  The  Forum  unanimously  reaffirmed  its 
endorsement  of  the  candidacy  of  the  Foreign 
Minister  of  Papua  New  Guinea,  the  Rt  Hon 
Sir  Michael  Somare,  for  the  position  of 
President  of  the  46th  Session  of  the  United 
Nations  General  Assembly.  Given  the  signifi- 
cant changes  taking  place  around  the  world, 
it  also  strongly  supported  the  theme  of 
"Managing  Change"  proposed  by  Sir  Michael 
as  an  important  issue  to  be  pursued  at  the 
United  Nations. 

SECURITY  OF  SMALL  STATES 

39.  The  Forum  welcomed  the  liberation  of 
Kuwait  from  foreign  occupation  and  urged 
the  international  community  to  consider  ef- 
fective peaceful  measures  to  assure  the  secu- 
rity and  territorial  Integrity  of  all  militarily 
or  economically  vulnerable  smaller  states. 
In  this  connection.  Forum  Governmenta 
urged  all  members  of  the  world  community 
to  work  together  for  the  effective  Implemen- 
tation of  all  United  Nations  resolutions  on 
this  subject,  as  well  as  the  progressive  devel- 
opment of.  and  respect  for,  international 
law. 

FORUM  COUNTRY  INmATIVES 

40.  Heads  of  Government  pledged  their  sup- 
port and  commended: 

Applications  of  the  Republic  of  the  Mar- 
shall Islands  and  the  Federated  States  of  Mi- 
cronesia to  join  the  United  Nations  as  full 
members.  The  Forum  called  upon  the  Secu- 
rity Council  and  the  General  Assembly  of  the 
United  Nations  to  welcome  unanimously, 
these  applications  for  membership  in  the 
United  Nations. 

The  candidacy  of  New  Zealand  for  the 
United  Nations  Security  Council  for  a  two- 
year  term  in  1993-94.  Members  also  recalled 
their  pledges  of  support  for  Japan's  can- 
didacy. 

Application  of  Nauru  for  membership  of 
the  Asian  Development  Bank. 

The  proposal  for  the  convening  of  a  Pacific 
Summit  for  Children  and  requested  that  the 
Secretary  General  discuss  this  proposal  with 
his  colleague,  the  Secretary  General  of  the 
South  Pacific  Commission  and  submit  a  re- 
port to  the  23rd  South  Pacific  Forum. 

The  Forum  received  the  report  of  the 
Rarotonga  Worlcshop  on  the  Convention  for 
the  Elimination  of  all  forms  of  Discrimina- 
tion Against  Women. 

The  40th  Anniversary  of  the  Office  of  the 
United  Nations  High  Commissioner  for  Refu- 
gees. 

Both  South  Korea  and  North  Korea  in  their 
respective  bids  for  membership  of  the  United 
Nations. 

TOURISM 

41.  The  Forum  acknowledged  the  impor- 
tance of  tourism  to  the  economic  develop- 
ment of  the  region  and  that  linkages  with 
the  Forum  by  the  Tourism  Council  of  the 
South  Pacific  (TCSP)  were  important  to  en- 
sure regional  tourism  development  proposals 
were  coordinated  closely  with  other  prior- 
ities. The  Forum  recognized  the  TCSP  as  a 
regional  intergovernmental  organization  and 
agreed  that  it  should  have  a  reporting  rela- 
tionship with  the  Forum. 

POST  FORUM  DIALOG 

42.  The  Forum  endorsed  the  value  of  the 
Post-Forum  Dialog  as  an  important  oppor- 
tunity to  exchange  views  on  international 
and  regional  Issues  with  the  main  external 
powers  with  interests  In  the  South  Pacific.  It 
adopted  procedural  changes  designed  to  en- 
courage participation  in  the  Dialog  at  a  high 
level,  and  to  enable  the  Dialog  to  address 
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fully  the  grlobal  and  re^onal  policy  Issues  of 
mutual  concern  of  Forum  countries  with  the 
Dialog  Partners. 

43.  The  Forum  decided  that  there  should  be 
no  change  to  existing  criteria  for  Post- 
Forum  Dialog  Partners,  or  to  the  current 
list  of  Partners.  It  directed  the  Secretariat 
to  examine  the  possibility  of  a  separate 
meeting  for  exchange  of  views  with  rep- 
resentatives of  Taiwan/Republic  of  China. 

OBSERVER  STATUS  AT  FORUM  MEETINGS 

44.  The  Forum  decided  that  there  should  be 
no  change  to  existing  criteria  for  observer 
status.  It  noted  that  the  Secretary  General 
waa  clarifying  with  the  Governments  of  the 
Republic  of  Palau  and  French  Polynesia 
their  interest  in  observer  status  at  the 
Forum. 

DONOR  SUPPORT  FOR  FORUM  PROGRAMMES 

45.  The  Forum  welcomed  the  strong  sup- 
port provided  by  a  wide  range  of  donors  to 
the  programmes  being  Implemented  by  the 
Forum  Secretariat.  In  particular  it 
recognised  the  contributions  now  being  made 
by  nonmember  countries  and  organizations 
as  Implementing  agents  for  a  number  of  re- 
gional programmes  such  as  those  funded 
under  the  UNDP  Fifth  Cycle  Regional  Pro- 
gramme. 

REPORTS  OF  REGIONAL  ORGANIZATIONS 

46.  The  Forum  received  and  adopted  annual 
reports  of; 

(1)  Director  of  the  Forum  Fisheries  Agen- 
cy. 

(2)  Director  of  the  Pacific  Islands  Develop- 
ment Program. 

(3)  Director  of  the  South  Pacific  Applied 
Geoscience  Commission. 

(4)  Vice-Chancellor  of  the  University  of  the 
South  Pacific. 

(5)  Secretary  General  of  the  Forum  Sec- 
retariat. 

(6)  Director  of  the  South  Pacific  Regional 
Environment  Programme. 

APPOINTMENT  OF  SECRETARY  GENERAL 

47.  The  Forum  appointed  the  Hon.  leremia 
Tabal.  GCMG,  of  Kiribati  as  the  new  Sec- 
retary General  for  the  Forum  Secretariat. 

OUTGOING  SECRETARY  GENERAL 

48.  The  Forum  acclaimed  the  invaluable 
contributions  and  historic  achievements  of 
the  outgoing  Secretary  General,  the  Hon 
Henry  Nalsali,  who  in  his  six  years  in  office 
had  presided  over  the  development  of  the 
Forum  Secretariat  into  the  highly  profes- 
sional body  It  was  today.  Forum  Leaders 
wished  him  long  life,  happiness  and  success 
in  his  future  endeavours. 

SOPAC 

49.  The  Forum  supported  the  application  of 
Mr.  PhiUpp  Muller  and  strongly  supported 
his  appointment  as  the  New  Director  of 
SOPAC.  It  expressed  appreciation  for  the 
services  and  contributions  of  Mr.  Phllipp 
Muller.  the  outgoing  Director  of  the  Forum 
Fisheries  Agency  and  Mr.  Jioji  Kotobalavu, 
the  outgoing  Director  of  SOPAC. 

DATE  AND  VENUE  OF  NEXT  MEETING 

50.  The  Forum  accepted  with  appreciation 
the  kind  offer  of  Solomon  Islands  Govern- 
ment to  host  the  23rd  South  Pacific  Forum 
and  Nauru  to  host  the  a4th  South  Pacific 
Forum.  The  Forum  agreed  that  it  was  desir- 
able that  the  hosting  of  the  Forum  should 
revert  thereafter  to  the  practice  of 
preceeding  In  alphabetical  order,  commenc- 
ing with  Australia,  subject  to  the  Forum  de- 
termining that  special  circumstances  (e.g., 
Papua  New  Guinea's  20th  Anniversary  In 
1995)  warranted  a  variation. 


INTRODUCTION  OF  THE  SMALL 
BUSINESS  ECONOMIC  OPPOR- 
TUNITY ENHANCEMENT  ACT  OF 
1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gren- 
tleman  from  Florida  [Mr.  Ireland]  is 
recognized  for  60  minutes. 

Mr.  IRELAND.  Mr.  Speaker,  today  I 
am  introducing  the  Small  Business 
Economic  Opportunity  Enhancement 
Act  of  1991.  This  bill  establishes  a  5- 
year  demonstration  program  providing 
direct  loans  to  very  small  businesses, 
or  microenterprises. 

Even  as  we  meet  today,  a  new  world 
economic  order  is  on  the  march.  With 
the  fall  of  the  Berlin  Wall  and  the  dawn 
of  a  new  political  era  in  the  former 
eastern  bloc  nations,  capitalism  is 
being  embraced  on  new  fronts. 

Indeed  as  our  own  economy  moves 
from  recession  to  recovery  we  are  see- 
ing an  increase  in  business  and  eco- 
nomic activity. 

This  increase  has  been  evidenced  in 
all  of  the  traditional  sectors  of  our 
multifaceted  economy:  Factory  orders 
are  on  the  rise,  inventories  are  dwin- 
dling and  unemployment  is  at  worst 
steady  and  at  best  actually  declining  in 
some  areas  of  our  Nation. 

The  small  business  community  is 
also  playing  its  traditional  role  of  busi- 
ness expansion  and  the  creation  of  new 
jobs.  The  Small  Business  Administra- 
tion reports  that  since  last  year  its 
loan  guaranty  activity  between  Octo- 
ber 1,  1990,  and  June  30,  1991,  has  in- 
creased by  over  5  percent  over  the  same 
period  last  year. 

But  while  we  see  this  and  other 
equally  positive  economic  trends,  we 
must  confront  an  equally  negative 
trend.  During  the  past  10  years  of 
American  and  global  economic  expan- 
sion there  has  been  an  8-percent  in- 
crease in  the  number  of  persons  receiv- 
ing AFDC  benefits. 

The  number  of  persons  on  the  welfare 
rolls  has  increased  from  10.5  million  in 
1980  to  11.4  million  in  1990.  The  Nation's 
expenditures  for  the  same  period  have 
increased  from  $13.4  billion  to  $21.2  bil- 
lion a  58-percent  increase. 

Mr.  Speaker,  these  numbers  reveal  in 
no  uncertain  terms  that  the  economic 
growth  of  the  I980's  and  the  I990's  has 
not  extended  to  all  segments  of  our 
populace. 

Some  might  argue  that  the  welfare 
system's  success  is  demonstrated  by 
the  fact  that  the  amount  of  money 
each  welfare  recipient  receives  is  in- 
creasing. I,  however,  cannot  accept 
that  definition  of  success. 

As  long  as  every  able-bodied  person 
on  welfare  is  not  able  to  realize  his  or 
her  full  potential  as  an  active,  inde- 
pendent and  productive  member  of  so- 
ciety, the  system  is  clearly  lacking. 

I  believe  that  many  of  the  Americans 
who  receive  welfare  benefits  would  do 
better  if  they  could  do  better.  When 
you  look  at  the  system  we  have  cre- 
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ated.  it's  easy  to  understand  why  the 
entrepreneurial  Instinct  that  is  so 
basic  to  all  Americans  has  been  snuffed 
out  at  this  level  of  our  society. 

We  have  done  little  to  unleash  the 
entrepreneurial  instinct  that  could 
transform  an  economically  dependent 
member  of  our  society  into  a  produc- 
tive, economically  Independent  one. 

I  firmly  believe  that  most  of  the 
Americans  on  the  welfare  rolls  would, 
if  given  the  opportunity,  take  advan- 
tage of  the  economic  freedoms  that  so 
many  others  enjoy. 

My  belief  has  been  reinforced  in  re- 
cent weeks  by  my  introduction  to  one 
of  the  most  provocative  worldwide 
manifestations  of  the  new  economic 
order  that  I  spoke  about  earlier.  It  is 
called  microentrepreneurshlp,  or 
microenterprises. 

In  a  recent  column,  William  Rasp- 
berry wrote  that  he  did  not  believe 
that  welfare  and  other  governmental 
antipoverty  efforts  created  poverty. 

But,  Mr.  Raspberry  wrote  that  he  did 
believe  that  the  welfare  rules  and  regu- 
lations, origrinally  designed  to  prevent 
abuse,  made  it  difficult  for  the  poor  to 
climb  out  of  their  poverty. 

He  cited  the  example  of  how  a  wel- 
fare mother  with  talent  and  interest  in 
hairdressing  might  use  that  talent  and 
interest  to  start  a  business  were  it  not 
for  the  welfare  rules  that  won't  let  her 
save  enough  money  to  get  started. 

It  doesn't  matter  where  the  savings 
come  from.  No  matter  how  she  man- 
ages to  save,  under  current  welfare 
rules  those  savings  become  an  asset;  an 
asset  that  could  reduce  or  eliminate 
her  welfare  eligibility. 

After  giving  other  examples  of  the 
perverse  effect  of  rules  designed  to  pre- 
vent abuse,  Mr.  Raspberry  asks  the 
question,  and  I  quote: 

Wouldn't  It  make  sense  to  change  the  rules 
to  positively  encourage  poor  people  to  go 
into  business  for  themselves? 

I  believe  that  it  would  make  sense  to 
do  just  that — to  change  the  rules  so  as 
to  foster  independence  and  not  depend- 
ency. 

Indeed,  we  already  have  examples  of 
what  happens  when  we  change  the 
rules  and  encourage  economic  inde- 
pendence. One  such  example  is  the 
women's  self  employment  project  in 
Chicago,  IL. 

This  nonprofit,  self-help  group  runs  a 
microenterprise  loan  program  under 
the  auspices  of  the  Illinois  Department 
of  Public  Aid. 

The  group  initiated  the  Independent 
Business  Women's  Demonstration  Pro- 
gram, which  is  designed  to  enable 
women  receiving  welfare  benefits  to  ex- 
perience greater  choice  and  control 
over  their  lives  by  giving  them  the  op- 
portunity to  start  their  own  busi- 
nesses. 

The  results  were  very  encouraging. 
As  of  October  1989,  the  date  of  the  final 
program  report,  70  percent  of  the  20 
welfare  recipients  who  began  the  pro- 
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gram  no  longer  received  cash  assist- 
ance from  AFDC,  Over  80  percent  were 
completely  off  welfare  or  received 
greatly  reduced  levels  of  aid. 

The  Chicago  program  is  but  one  ex- 
ample of  similar  demonstration  pro- 
grams across  the  Nation:  the  good  faith 
fund  In  Arkansas;  the  mountain  micro 
enterprise  fund  in  North  Carolina,  and 
the  lakota  fund  in  South  Dakota. 

All  are  patterned  after  the  Grameen 
Bank  in  Bangladesh,  which  pioneered 
uncoUateralized  small  lending  to  the 
poor  because  traditional  lenders  would 
not  do  so. 

The  efforts  of  the  Grameen  Bank 
have  resulted  in  a  98  percent  repay- 
ment record.  More  importantly,  it  has 
provided  financial  independence  for  lit- 
erally hundreds  of  thousands  of  poor 
people. 

Mr.  Speaker,  several  microloan  bills 
have  been  introduced  in  both  Houses  of 
Congress.  While  I  applaud  the  intent  of 
these  bills  and  of  their  sponsors,  my 
visit  with  the  Chicago  program  and  my 
research  into  other  similar  demonstra- 
tion programs  has  convinced  me  that 
these  bills  fall  short  of  what  is  needed 
for  a  successful  microloan  initiative. 

The  bill  that  I  introduced  today  ad- 
dresses all  of  the  concerns  voiced  by 
those  who  should  know  best — the  peo- 
ple across  this  country  who  have  been 
trying  to  run  microloan  programs. 

Specifically,  my  bill  would  make  it 
easier  for  States  to  change  their  wel- 
fare rules  so  that  the  welfare  mother 
that  Mr.  Raspberry  wrote  about  can 
have  an  equal  shot  at  the  American 
dream. 

State  waivers  will  allow  welfare  re- 
cipients to  accumulate  the  small 
amount  of  equity  needed  to  start  a 
microenterprise  without  breaking  the 
rules,  or  even  worse,  risking  the  health 
hand  welfare  of  her  children  through  a 
loss  of  benefits.  The  waivers  also  would 
allow  welfare  recipients  to  borrow 
money. 

The  benefits  that  my  bill  would  pro- 
tect would  include  aid  to  families  with 
dependent  children,  Medicaid,  Social 
Security  and  unemployment  benefits. 

Further  my  bill  would  amend  the  job 
Training  Partnership  Act  so  that  funds 
for  JTPA.  currently  restricted  to  help- 
ing a  needy  American  find  a  job,  could 
be  used  to  train  Americans  to  be  busi- 
ness owners 

The  Community  Development  Block 
Grant  Program  and  the  Consolidated 
Farm  and  Rural  Development  Acts 
would  also  be  amended  to  make  micro- 
loans  eligible  activities. 

Finally.  I  would  direct  the  Small 
Business  Administration  to  insure  that 
half  of  the  programs  funded  go  to  rural 
areas  of  our  country  where  the  need  is 
especially  great. 

Mr.  Speaker.  America  has  tradition- 
ally been  at  the  forefront  of  innovation 
and  new  approaches  to  solving  age  old 
problems. 

By  passing  the  Small  Business  Eco- 
nomic Opportunity  Enhancement  Act, 


Congress  can  take  a  page  from  the 
Grameen  Bank  experience  and  the  ex- 
perience of  such  American  pioneers  as 
the  Women's  Self-Employment  Pro- 
gram. 

We  can  unleash  the  entrepreneurial 
power  of  a  forgotten  segment  of  our  so- 
ciety. In  doing  so,  we  can  foster  pride 
and  financial  independence  in  those 
who  lack  them  most. 

The  Small  Business  Economic  Oppor- 
tunity Enhancement  Act  is  an  act  of 
hope  for  all  Americans. 


CONFERENCE  REPORT  ON  H.R.  2622 
Mr.  ROYBAL  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  2622)  making  appropria- 
tions for  the  Treasury  Department,  the 
U.S.  Postal  Service,  the  Elxecutive  Of- 
fice of  the  President,  and  certain  inde- 
pendent agencies,  for  the  fiscal  year 
ending  September  30,  1992.  and  for 
other  purposes: 

CONFERENCE  REPORT  (H.  REPT.  102-234) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2622)  "making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30,  1992,  and 
for  other  purposes,"  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  8.  16.  29,  37,  41,  42,  45,  70,  76, 
86,  90,  103,  104,  107,  114.  116.  124,  125,  and  153. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 4,  9,  18,  19,  21,  30,  44,  47,  49,  61,  63,  64,  72, 
73.  74,  75,  77,  78,  79.  82.  105.  108,  109.  Ill,  and 
117.  and  agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $68,238,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  3; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following;  $33,325,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  5; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  139,645,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following;  t8,X9,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  11: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  $336,040,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  12; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  $19,000,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  4,109;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following;  1,127;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following:  $1 ,266,305.000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  26; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $189,000,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  54: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  $105,122,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  85: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 85,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following;  $12,000,000;  and 
the  Senate  agree  to  the  same. 

TTie  committee  of  conference  report  In  dis- 
agreement amendments  numbered  1,  7,  10,  13, 
20,  22.  23.  24.  25.  27.  28.  31.  32.  33.  34.  35,  36,  38, 
39,  40.  43.  46.  48.  50,  51,  52,  53,  55,  56,  57,  58,  59, 
60,  62.  65.  66,  67.  68.  69.  71.  80.  81.  83.  84,  87.  88. 
89.  91.  92.  93.  94.  95.  96,  97,  98,  99,  100,  101,  102, 
106,  110,  112,  113,  115,  118,  119,  120,  121,  122,  123, 
126,  127,  128,  129,  130,  131,  132,  133,  134,  135,  136, 
137.  138,  139,  140,  141,  142,  143,  144,  145.  146,  147, 
148.  149.  150,  151,  152,  154.  and  155. 

EDWARD  R.  ROYBAL, 
STENY  H.  HOYER, 

David  E.  Skaggs 
(except    for    amend- 
ments   No.    43   and 
No.  155), 
Nancy  Pelosi, 
Sidney  R.  Yates, 
Joseph  D.  Early, 
Jamie  L.  whttten 
(except    for    amend- 
ment No.  43), 

FRANK  R.  WOLF, 
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Jim  Lightfoot. 


Enforcement   should   be   elevated   to   Under 
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be  fully  and  directly  reimbursed  from  the 
Srw-iiii  Recurltv  Trust  Funds  for  the  costs  it 
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The  conferees  request  that  the  Bureau  of 

Alrnhrtl    TnViQ^rn    ant\  Flrftftrma  unhmlt.  A  rp- 


proprlatlons  for  prior  approval   Identifying 

r.hp  n.rRiLfi  from  which  the  funds  will  he  taken 


concur   In    the   amendment   of  the   Senate 

Amended  to  read  tut  follow))! 
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Jim  LIGHTFOOT. 

Harold  Rogers, 
Joe  McDade. 
Managers  on  the  Part  of  the  House. 


DENNIS  DECONCINl. 

Barbara  A.  Mikl'lski. 

Bob  Kerrey. 

robert  c.  byrd. 

pete  v.  domenici 
(except    for    amend- 
ments   No.    24    and 
No.  31). 

ALF0N8E  M.  DAMATO. 

Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OK 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  dlsagTeelng 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  2622i  making 
appropriations  for  the  Treasury  Department, 
the  United  States  PosUl  Service,  the  Execu- 
tive Office  of  the  President,  and  certain  Inde- 
pendent agencies  for  the  fiscal  year  ending 
September  30.  1992.  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  Senate  In  explanation  of  the  ef- 
fect of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

TITLE  I— DEPARTMENT  OF  THE 

TREASURY 

Department  Offices 

salaries  and  expenses 

Amendment  No.   1:   Reported  In  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

concur   in    the   amendment   of   the    Senate 

which   provides   for  not   less  than   $2,522,000 

and  40  full-time  equivalent  positions  for  the 

Omce  of  Foreign  Assets  Control.  

Amendment  No.  2:  Appropriates  $68,238,000 
for  salaries  and  expenses  instead  of 
$67,500,000  as  proposed  by  the  House  and 
$68!975,000  as  proposed  by  the  Senate. 

UNDER  secretary  FOR  ENFORCEME.NT 

The  conferees  believe  there  Is  a  need  with- 
in the  Department  of  the  Trreasury  to  give 
Increased  prominence  to  the  very  Important 
law  enforcement  activities  and  responsibil- 
ities of  Its  law  enforcement  bureaus.  The 
Treasury  Department  has  wide  ranging  law 
enforcement  Jurisdictions,  from  the  protec- 
tion of  our  nation's  borders  to  the  protection 
of  the  President  of  the  United  SUtes.  Its 
outsundlng  efforts  In  the  war  against  drugs, 
and  leadership  In  attacking  money  launder- 
ing and  other  financial  crimes  have  brought 
worldwide  respect. 

The    principal    law   enforcement   position 
within  the  Department  of  the  Treasury  Is 
currently  the   AsslsUnt   Secretary   for  En- 
forcement.   The    Assistant    SecreUry    rep- 
resents the  Department  nationally  and  Inter- 
nationally In  the  broadest  range  of  law  en- 
forcement matters  and  in  regulatory,  tariff 
and  trade  enforcement  matters.  The  Assist- 
ant Secretary  deals  with  Issues  which  fre- 
quently Involve  the  responsibilities  of  sev- 
eral Asslsunt  SecreUry  and  higher  level  of- 
ficials In  other  executive  departments,  and 
frequently  represents  the  United  States  in 
International  forums.  With  the  war  on  drugs 
Identified  as  the  nation's  number  one  domes- 
tic priority,  and  financial  crimes  now  recog- 
nized Internationally  as  a  major  problem, 
and  International  trade  enforcement  (Includ- 
ing critical  trade  embargoes  and  sanctions) 
playing  an  increasingly   Important  role  In 
foreign  relations,  the  conferees  strongly  be- 
lieve the  position  of  Assistant  Secretary  for 
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Enforcement  should  be  elevated  to  Under 
Secretary  of  the  Treasury  for  Enforcement. 
The  Department  of  the  Treasury  is,  there- 
fore, directed  to  prepare  a  proposal  for  estab- 
lishing the  position  of  Under  Secretary  of 
the  Treasury  for  Enforcement,  and  to  pre- 
pare a  related  analysis  of  any  budget  and  re- 
source implications  of  such  proposal.  This 
proposal  shall  be  submitted  to  the  House  and 
Senate  Committees  on  Appropriations  by 
February  1.  1992.  If  the  Department  deter- 
mines that  the  proposal  should  be  Imple- 
mented, it  shall  submit  a  reprogramming  re- 
quest to  the  House  and  Senate  Committees 
on  Appropriations  for  prior  approval. 

LNTERNATIONAL  AFFAIRS 

Amendment  No,  3:  Appropriates  $33,325,000 
for  International  Affairs  Instead  of  $32,794,000 
as  proposed  by  the  House  and  $33,855,000  as 
proposed  by  the  Senate. 

Office  of  lnspector  general 

SALARIES  AND  EXPENSES 

Amendment  No.  4:  Appropriates  $24,835,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate  Instead  of  $22,710,000  as  proposed  by 
the  House. 

Federal  Law  Enforcement  Training 
Center 

SALARIES  AND  EXPENSES 

Amendment  No.  5:  Appropriates  $39,645,000 
for  salaries  and  expenses  instead  of 
$39,245,000  as  proposed  by  the  House  and 
$41,245,000  as  proposed  by  the  Senate.  The 
conferees  have  provided  $400,000  for  increased 
operational  support  of  the  Marana.  Arizona 
satellite  facility. 
acquisition.  Construction,  Improvements, 

AND  Related  Expenses 
Amendment  No.  6:  Appropriates  $8,309,000 
for  the  Federal  Law  Enforcement  Training 
Center's  Acquisition.  Construction.  Improve- 
ment, and  Related  Expenses  account,  instead 
of  $5,359,000  as  proposed  by  the  House  and 
$16,534,000  as  proposed  by  the  Senate.  The 
conferees  have  provided  an  additional 
$2,950,000  above  the  budget  request  for 
projects  at  the  Artesla.  New  Mexico,  facility, 
as  proposed  by  the  Senate. 

Financial  Management  Service 
salaries  and  expenses 
Amendment  No.  7:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment.  Insert  the  following: 
$231. 500.000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  appropriates  $231,500,000 
for  salaries  and  expenses  instead  of 
$189,195,000  as  proposed  by  the  House  and 
$228,968,000  as  proposed  by  the  Senate.  The 
Conference  agreement  includes  the  requested 
amount.  $1,200,000,  to  implement  the  Federal/ 
Sute  Equity  Program,  as  authorized  by  Pub- 
lic Law  101-453.  This  will  ensure  that  cash 
management  improvements  in  the  transfer 
of  funds  between  Federal  and  State  govern- 
ments stay  on  track  and  lead  to  greater  effi- 
ciency. ,,  ^, 

Amendment  No.  8:  Makes  available 
$10,794,000  until  expended  for  systems  mod- 
ernization initiatives  as  proposed  by  the 
House  instead  of  $10,294,000  as  proposed  by 
the  Senate. 

Amendment  No.  9:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  would  have  authorized  the  FMS  to 
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be  fully  and  directly  reimbursed  from  the 
Social  Security  Trust  Funds  for  the  costs  It 
incurs  in  processing  benefit  payments. 
Bureau  of  alcohol.  Tobacco,  \nd  Firearms 
salaries  and  expenses 
Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In    lieu   of   the   matter   proposed   by    said 
amendment.  Insert  the  following:  for  payment 
of  per  diem  and'or  subsistence  allouxinces  to  em- 
ployees where  an  assignment  to  the  Sational 
Response  Team  during  the  investigaHon  of  a 
bombing  or  arson  incident  requires  an  employee 
to  work  16  hours  or  more  per  day  or  to  remain 
overnight  at  his  or  her  post  of  duty:  Provided. 
That,    notwithstanding    the    provision    of    31 
U.S.C.  Sec.  1342.   the  Bureau  of  Alcohol.   To- 
bacco, and  Firearms  is  authorized  to  accept,  re- 
ceive, hold,  and  administer  gifts  of  services  and 
personal  property  for  hosting  the  General  As- 
sembly of  the  International  Office  of  Vine  and 
Wine  (OIV)  in  the  United  States  in  1993.  The 
Bureau  of  Alcohol.   Tobacco,  and   Firearms  is 
authorized    to    use   otherwise   available   funds 
from  the  appropriations  to  the  Bureau  for  fiscal 
years  1992  and  1993.  as  necessary,  to  pay  the  ex- 
penses of  hosting,  including  reception,  represen- 
tation, and  transportation  expenses.   The  Bu- 
reau of  Alcohol.  Tobacco,  and  Firearms'  author- 
ity shall  continue  until  all  expenses  for  the  Gen- 
eral Assembly  meeting  have  been  paid  or  other- 
wise satisfied:  Provided  further.  That 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  allows  ATF  to  pay  per 
diem  and  other  expenses  to  employees  when 
a  member  of  the  National  Response  Team 
works  over  16  hours  in  the  Investigation  of  a 
bombing  or  arson  incident.  It  also  provides 
authority  for  the  hosting  of  the  General  As- 
sembly of  the  International  Office  of  Vine 
and  Wine.  It  Is  anticipated  that  the  source  of 
the  gifts  of  services,  money,  and  personal 
property  to  be  utilized  for  the  OIV  General 
Assembly  meeting  will  include  members  of 
the  wine  Industry. 

Amendment  No.  11:  Appropriates 
$336,040,000  for  salaries  and  expenses  Instead 
of  $316,796,000  as  proposed  by  the  House  and 
$341,040,000  as  proposed  by  the  Senate. 

The  conferees  have  provided  total  funding 
of  $336,040,000  for  the  Bureau  of  Alcohol.  To- 
bacco, and  Firearms  for  fiscal  year  1992.  In- 
cluded in  this  amount  is  an  additional 
$16,000,000  for  the  alcohol  program,  $800,000 
for  a  pilot  gang  prevention  project  to  be  im- 
plemented in  Phoenix,  Arizona;  and  $2,244,000 
for  4  Project  Achilles  task  forces. 

The  conferees  have  denied  funding  for  an 
additional  $5,000,000  for  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  to  Implement  the 
initial  development  of  a  national  gang  anal- 
ysis information  center. 

Since  1986.  the  Bureau  of  Alcohol.  Tobacco, 
and  Firearms  (ATF)  has  successfully  used 
the  Achilles  Task  Force  approach  in  combat- 
ting violent  criminals  who  use  firearms  to 
further  their  Illegal  activities  in  major  cities 
across  the  United  SUtes.  Some  of  these  usk 
forces  concentrate  on  gang  enforcement;  oth- 
ers use  their  resources  to  bring  criminals  to 
prosecution  under  criminal  sUtutes  which 
require  mandatory  sentencing  for  repeat  of- 
fenders. Achilles  Task  Forces  are  presently 
operational  in  sixteen  cities  located 
throughout  the  country.  The  conferees  have 
Included  an  Increase  of  $2,244,000  for  ATF  to 
esubllsh  four  new  task  forces  in  the  follow- 
ing cities:  AtlanU,  Georgia;  Portland,  Or- 
egon; Charleston,  South  Carolina;  and  Mil- 
waukee, Wisconsin. 


The  conferees  request  that  the  Bureau  of 
Alcohol.  Tobacco,  and  Firearms  submit  a  re- 
port to  the  House  and  Senate  Committees  on 
Appropriations  by  February  1,  1992,  which 
summarizes  the  success  of  the  Achilles  Task 
Forces  to  date  and  Justifies,  in  priority 
order,  other  cities  in  the  nation  which  merit 
inclusion  in  this  program. 

Amendment  No.  12;  Makes  available 
$19,000,000  solely  for  the  enforcement  of  the 
Federal  Alcohol  Administration  Act  Instead 
of  $15,000,000  as  proposed  by  the  House  and 
$22,000,000  as  proposed  by  the  Senate. 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  allows  funds  for  improvement  of  infor- 
mation retrieval  system  at  the  National 
Firearms  Tracing  Center  with  ceruln  limi- 
Utions. 

Amendment  No.  14:  Establishes  a  minimum 
level  of  4.109  full-time  equivalent  positions 
instead  of  4,073  as  proposed  by  the  House  and 
4.119  as  proposed  by  the  Senate. 

Amendment  No.  15:  E:8Ubli8hes  a  limita- 
tion of  no  fewer  than  1,127  full-time  equiva- 
lent positions  to  be  allocated  for  the  Armed 
Career  Criminal  Apprehension  Program  in- 
stead of  1,037  as  proposed  by  the  House  and 
1.137  as  proposed  by  the  Sente. 

U.S.  Customs  Service 
salaries  and  expenses 

Amendment  No.  16:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate on  additional  positions  for  cerUin  U.S. 
Customs  Districts. 

customs  positions 

The  conferees  are  aware  of  the  need  to  in- 
crease Customs  sUff  positions  for  the  follow- 
ing Customs  Districts:  San  Francisco,  Cali- 
fornia; Baltimore,  Maryland;  and  Port 
Huron,  Michigan.  The  conferees  have  in- 
cluded an  additional  $1,000,000  in  the  salaries 
and  expenses  account  for  24  additional  entry/ 
Inspection  aides  for  the  San  Francisco.  Cali- 
fornia, Customs  District  and  2  additional  In- 
spector positions  for  the  Port  Huron,  Michi- 
gan Customs  District.  The  conferees  are  also 
aware  of  the  need  for  additional  positions 
over  and  above  these  levels  for  the  Port 
Huron,  Michigan,  and  the  Baltimore,  Mary- 
land, Customs  Districu  and  request  the 
Commissioner  to  hire,  from  available  funds 
In  fiscal  year  1992,  additional  inspectors  for 
the  Port  Huon,  Michigan,  District;  and  addi- 
tional agenu,  inspectors,  and  support  per- 
sonnel for  the  Baltimore,  Maryland,  District. 

Amendment  No.  17:  Appropriates 
$1,266,306,000  for  salaries  and  expenses  In- 
stead of  $1,226,514,000  as  proposed  by  the 
House  and  $1,270,005,000  as  proposed  by  the 
Senate. 

customs  rental  requirements 

The  conferees  are  aware  that  due  to  an 
error  by  the  Department  of  the  Treasury  and 
the  U.S.  Customs  Service  during  the  formu- 
lation of  the  fiscal  year  1992  budget,  suffi- 
cient funds  for  GSA  renui  payments  were 
not  Included  In  the  U.S.  Customs  Service  fis- 
cal year  1992  budget  request.  These  proposed 
renUl  charges.  toUlUng  $23,140,000,  are  man- 
datory and  must  be  paid  by  Customs  during 
the  fiscal  year.  Because  of  budgeury  con- 
straints, the  conferees  have  not  provided  in- 
creased funds  to  cover  these  renul  costs. 
The  conferees  expect  the  Commissioner  of 
Customs  to  achieve  savings  In  overhead  ex- 
penses to  accommodate  the  increased  renUl 
requirements  in  fiscal  year  1992.  If  this  can- 
not be  accomplished,  the  Commissioner  Is  in- 
structed to  submit  a  reprogramming  request 
to  the  House  and  Senate  Committees  on  Ap- 


propriations for  prior  approval   Identifying 
the  areas  from  which  the  funds  will  be  Uken. 

Amendment  No.  18:  Makes  a  technical 
change  by  Inserting  the  words  "the  Commis- 
sioner" Instead  of  the  pronoun  "his". 

Amendment  No.  19:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  provided  that  none  of  the  funds 
made  available  to  the  U.S.  Customs  Service 
may  be  used  for  administrative  expenses  In 
connection  with  the  proposed  redirection  of 
the  Equal  Employment  Opportunity  Pro- 
gram. The  conferees  direct  the  Commis- 
sioner of  Customs  not  to  redirect  the  Equal 
Employment  Opportunity  Program  without 
the  advance  approval  of  the  House  and  Sen- 
ate Committees  on  Appropriations. 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  esUbllshes  a  minimum  level  of  em- 
ployment for  Customs  and  certain  programs. 
Operation  and  Maintenance.  Air  and 
Marine  Interdiction  Programs 

Amendment  No.  21:  Inserts  a  new  center 
heading  as  proposed  by  the  Senate. 

Amendment  No.  22:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  for  the  operation  and  mainte- 
nance of  marine  vessels  in  the  Customs  Air 
and  Marine  Interdiction  Programs. 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  includes  marine  Interdiction  programs 
In  the  new  Customs  Interdiction  Account. 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$175,932,000.  of  which  $14,500,000  shall  not  be 
obligated  prior  to  September  30.  1992 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
customs  air  and  marine  assets 

The  conferees  have  provided  a  toul  fund- 
ing level  of  $175,932,000  for  the  Customs  Air 
and  Marine  Interdiction  Progams  in  fiscal 
year  1992.  Of  this  amount,  $32,000,000  shall  be 
available  for  the  procurement  of  a  fourth  P- 
3  AEW;  and  $9,000,000  shall  be  available  for 
operation  and  maintenance  expenses  of  the 
marine  interdiction  program.  The  conferees 
expect  the  Service  to  report  to  House  and 
Senate  Committee  on  Appropriations  con- 
cerning the  actual  amount  of  funds  required 
on  an  annual  basis  to  sufficiently  operate 
and  malnuin  the  marine  program.  The  con- 
ferees have  also  provided  $10,000,000  for  the 
acquisition  of  support  helicopters  for  be- 
tween ports  of  entry  investigations  on  the 
Southwest  border;  and  $4,500,000  to  begin  the 
replacement  and  modernization  of  the  Cus- 
toms marine  Interdiction  fleet.  With  respect 
to  the  procurement  of  the  support  hell- 
copters,  the  Commissioner  of  Customs  Is  In- 
structed to  procure  those  helicopters  which 
will  maximize  the  long-term  air  Interdiction 
mission  requirements  of  the  Service. 
Customs  Air  Interdiction  Facilities.  Con- 
struction,   Improvements    and    Related 

Expenses 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur   In    the   amendment   of  the    Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert  the  following:  $12,100,000 

The  managers  on  the  ptu-t  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  esUbllshes  a  new  account 
for  Improvemenu  to  Customs  air  Interdic- 
tion facilities  and  provides  $12,100,000  for  the 
Jacksonville.  Florida  facilities  and  architec- 
tural engineering  and  design  coeu  for  the 
Corpus  Christl.  Texas  and  Miami.  Florida  air 
facilities. 

Bureau  of  the  Public  Debt 
administering  the  pubuc  debt 

Amendment  No.  26:  Appropriates 
$189,000,000  for  necessary  expenses  connected 
with  any  public  debt  issues  of  the  United 
SUtes  Instead  of  $192,270,000  as  proposed  by 
the  House  and  $185,659,000  as  proposed  by  the 
Senate. 

Internal  Revenue  Service 
administration  and  management 

Amendment  No.  27:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment.  Insert  the  following: 
$141,372,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  appropriaUs  $141,372,000 
for  Administration  and  Management  instead 
of  $144,503,000  as  proposed  by  the  House  and 
$141,653,000  as  proposed  by  the  Senate. 

TAX  LAW  enforcement 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment.  Insert  the  following: 
$3,579,879,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  appropriates  $3,579,879,000 
for  Administration  and  Management  instead 
of  $3,606,124,000  as  proposed  by  the  House  and 
$3,582,485,000  as  proposed  by  the  Senate.  It 
also  deletes  language  proposed  by  the  Senate 
which  would  have  earmarked  funds  for  fraud 
investigations. 

TAX  FRAUD  INVESTIGATIONS 

The  conferees  expect  the  IRS  to  devote  no 
less  than  $292,248,000  and  4,293  full-time 
equivalent  positions  to  Tax  Fraud  Investiga- 
tions In  fiscal  year  1992.  These  amounu  shall 
be  Increased  by  the  additional  amounu  and 
positions  funded  by  transfer  to  this  activity 
ftom  the  Office  of  National  Drug  Control 
Policy's  Special  Forfeiture  Fund. 

Amendment  No.  29:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  dlrecu  IRS  to  provide  additional 
amounts  above  fiscal  year  1991  levels  for 
International  tax  enforcement. 

INFORMATION  SYSTEMS 

Amendment  No.  30:  Makes  available 
$427,323,000  until  expended  for  tax  systems 
modernization  as  proposed  by  the  Senate  In- 
stead of  $492,000,000  as  proposed  by  the 
House. 

Amendment  No.  31:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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Provided,    That   the  last  sentence  of  section     not  be  autx)matlcally  processed  and,  there- 


the  House  will  offer  a  motion  to  recede  and 
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concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  Provided, 
That  of  the  $427,323,000  provided  for  tax  systems 
modernization  up  to  $15,000,000  may  be  available 
until  expended  for  the  establishment  of  a  feder- 
ally funded  research  and  development  center 
and  may  be  utilized  to  conduct  and  evaluate 
market  surveys,  develop  and  evaluate  requests 
for  proposals,  and  assist  with  systems  engineer- 
ing, technical  evaluations,  and  independent 
technical  reviews  in  conjunction  with  tax  sys- 
tems modernization:  Provided  further.  That  of 
the  amounts  authorized  to  remain  available 
until  expended.  $97,000,000,  shall  not  be  obli- 
gated prior  to  September  30. 1992 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  added  language  ear- 
marking liS.OOO.OOO  for  a  federally  funded  re- 
search and  development  center  and  have  In- 
serted a  provision  which  provides  that  of  the 
total  amounts  authorized  to  remain  avail- 
able until  expended.  187,000.000.  shall  not  be 
obligated  prior  to  Sept«mb«r  30.  1992. 

ADMINISTRATIVE  PROVISION 
INTERNAL  REVENUE  SERVICE 

Amendment  No.  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  establishes  the  requirement  for  ad- 
vance approval  for  transfers  of  appropria- 
tions to  other  IRS  accounts  by  the  House 
and  Senate  Committees  on  Appropriations. 

The  conferees  have  reduced  three  IRS  ap- 
propriation accounts  to  reflect  a  3  percent 
inflationary  adjustment  for  non-personnel 
transfers  between  accounts  by  the  IRS  which 
could  affect  personnel  levels.  As  a  result,  the 
conferees  Instruct  the  Commissioner  of  IRS 
to  submit  a  report  to  the  House  and  Senate 
Committees  on  Appropriations  which  in- 
cludes a  detailed  analysis  of  staffing  levels 
for  all  of  the  programs  in  each  appropriation 
account  within  30  days  of  enactment.  Such 
report  shall  identify  any  changes  from  those 
proposed  in  the  President's  budget  submis- 
sion for  fiscal  year  1992.  In  addition,  the  con- 
ferees Instruct  the  Commissioner  of  IRS  to 
fully  allocate  the  $172,000,000  appropriated 
for  fiscal  year  1992  implementation  of  the  fis- 
cal year  1991  resource  compliance  initiatives. 
U.S.  SECRET  Service 

SALARIES  AND  EXPENSES 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  authorizes  the  use  of  appropriated 
funds  for  certain  activities  and  expenses. 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  technical  assistance  and 
equipment  to  foreign  law  enforcement  orga- 
nizations in  counterfeit  investigations  under 
certain  conditions. 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  makes  available  until  expended  funds 
for  renovation  at  the  Official  Residence  of 
the  Vice  President  and  the  New  York  Field 
Office.  It  also  makes  funds  available  for  pro- 
tection at  the  one  non-governmental  prop- 
erty and  at  the  airport  facility  used  for  trav- 
el to  and  from  that  property. 

Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  fiscal  year  1992  funds  available 
for  any  Presidential  Protection  Assistance 
reimbursements  claimed  In  fiscal  year  1991. 

SECRET  service  FULL-TIME  POSITIONS 

The  budget  request  of  the  Secret  Service 
for  fiscal  year  1992  included  $4,400,000  for  con- 
solidation activities  at  the  present  head- 
quarters site.  Instead  of  using  the  budgeted 
funds  for  that  purpose,  the  conferees  are  pro- 
viding the  $4,400,000  for  an  additional  32  full- 
time  equivalent  special  agent  positions  and 
22  full-time  equivalent  support  positions 
above  the  fiscal  year  1992  FTE  levels  re- 
quested by  the  Administration  for  the  oper- 
ational activities  of  West  African  heroin 
drug  task  forces  which  the  Senate  had  pro- 
posed to  fund  through  the  Special  Forfeiture 
Fund.  The  conferees  further  instruct  the 
Service  to  make  available  up  to  $600,000  to 
support  these  task  forces  from  any  unobli- 
gated balances  accruing  from  candidate 
nominee  protection  activities.  Furthermore, 
the  conferees  expect  the  Service  to  use  any 
unobligated  balances  from  candidate  nomi- 
nee protection  activities  to  support  other  Se- 
cret Service  activities.  However,  before  any 
expenditure  of  these  funds  for  other  activi- 
ties, the  conferees  expect  to  receive  a 
reprogramming  request  for  prior  approval. 
The  conferees  have  included  $4,400,000  In  the 
GSA  Federal  Buildings  Fund  for  the  consoli- 
dation of  Secret  Service  office  space  require- 
ments. 

DEPARTMENT  OF  THE  TREASURY 
GENERAL  PROVISIONS 

Amendment  No.  37:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  provides  that  the  IRS  conduct  a 
pilot  progrtmi  to  test  the  feasibility  of  shar- 
ing efficiency  savings  between  employees 
and  Federal  agencies. 

Amendment  No.  38:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

SEC.  102.  Appropriations  to  the  Treasury  De- 
partment in  this  Act  shall  be  available  for  uni- 
forms or  allowances  therefor,  as  authorized  by 
law  (5  U.S.C.  5901).  including  maintenance,  re- 
pairs, and  cleaning:  purchase  of  insurance  for 
official  motor  vehicles  operated  in  foreign  coun- 
tries, purchase  of  motor  vehicles  without  regard 
to  the  general  purchase  price  limitation  for  vehi- 
cles purchased  and  used  overseas  for  the  current 
fiscal  year:  entering  into  contracts  with  the  De- 
partment of  State  for  the  furnishing  of  health 
and  medical  services  to  employees  and  their  de- 
pendents serving  in  foreign  countries:  and  serv- 
ices authorized  by  5  U.S.C.  3109. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  authorizes  certain  basic 
activities  within  the  Treasury  Department. 

Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert  the  following:  103 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  establishes  certain  codes 
of  conduct  for  employees  of  the  IRS  in  carry- 
ing out  their  tax  collection  duties. 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  104.  Notwithstanding  any  other  provision 
of  law.  none  of  the  funds  appropriatal  by  this 
or  any  other  Act  shall  be  used  by  the  Secretary 
of  the  Trecisury  to  direct  bill  a  Treasury  bureau 
for  penalty  mail  costs  incurred  by  another 
Treasury  bureau. 

SEC.  105.  Not  to  exceed  2  per  centum  of  any 
appropriations  in  this  Act  for  the  Department  of 
the  Treasury  may  be  transferred  between  such 
appropriatioris.  No  such  transfer  may  increase 
or  decrease  any  appropriation  in  this  Act  by 
more  than  2  per  centum  and  any  such  proposed 
transfers  shall  be  approved  in  advance  by  the 
Committees  on  Appropriations  of  the  House  and 
Senate. 

Sec.  106.  Notwithstanding  any  other  provision 
of  this  Act.  the  amount  appropriated  to  the 
United  States  Mint  for  salaries  and  expenses  is 
$52,450,000. 

Sec.  107.  Notwithstanding  any  other  provision 
of  this  Act.  the  amount  appropriated  to  the  In- 
ternal Revenue  Service  for  Processing  Tax  Re- 
turns and  Assistance  is  $1,657,944,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Section  104  prohibits  the  Department  of 
the  Treasury  from  direct  billing  any  of  its 
bureaus  for  the  postage  costs  of  another 
Treasury  bureau. 

Section  105  authorizes  transfer  authority 
within  the  Department  of  the  Treasury. 

Section  106  appropriates  $52,450,000  to  the 
U.S.  Mint  for  salaries  and  expenses  Instead 
of  $53,806,000  included  under  that  heading  in 
this  Act. 

Section  107  appropriates  $1,657,944,000  to 
the  Internal  Revenue  Service  for  Processing 
Tax  Returns  and  Assistance  instead  of 
$1,661,298,000  Included  under  that  heading  in 
this  Act. 

Amendment  No.  41:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
eliminated  the  collection  of  excise  taxes  on 
the  importation  of  certain  firearms. 

Amendment  No.  42:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
prohibited  the  use  of  funds  for  implementa- 
tion of  the  Treasury  Department  voice  mes- 
saging system. 

The  conferees  understand  that  this  com- 
mon network  would  avoid  fragmentation  of 
systems  that  might  be  procured  individually 
by  Treasury's  bureaus,  eliminating  redun- 
dant administrative  and  operational  over- 
head costs.  However,  the  conferees  are  con- 
cerned that  productivity  savings  are  as- 
sumed to  result  from  this  new  system  in  the 
fiscal  year  1992  Treasury  budget  request  even 
though  the  Department  has  indicated  that 
this  system  is  not  expected  to  be  operational 
until  the  second  quarter  of  fiscal  year  1993. 
The  conferees,  therefore,  deny  the  fiscal  year 
1992  full-time  equivalent  position  reductions 
associated  with  the  implementation  of  this 
system  as  proposed  in  the  President's  budget 
and  direct  the  Department  to  ensure  that 
each  participating  Treasury  bureau  pay  its 
proportionate  share  of  any  fiscal  year  1992 
costs  related  to  this  new  system. 

TITLE  n— POSTAL  SERVICE 

PAYMENT  TO  THE  POSTAL  SERVICE  FUND 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  $470,000,000: 


Provided,  That  the  last  sentence  of  section 
2401(c)  of  title  39,  United  States  Code,  is  amend- 
ed to  read  as  follows:  "In  requesting  an  appro- 
priation under  this  subsection  for  a  fiscal  year, 
the  Postal  Service  shall  (i)  include  an  amount  to 
reconcile  sums  authorized  to  be  appropriated  for 
prior  fiscal  years  on  the  bcuis  of  estimated  mail 
volume  with  sums  which  would  have  been  au- 
thorized to  be  appropriated  if  based  on  the  final 
audited  mail  volume:  and  (ii)  calculate  the  sums 
requested  in  respect  of  mail  under  former  sec- 
tions 4452(b)  and  4452(c)  of  this  title  as  though 
all  such  mail  consisted  of  letter  shaped  pieces, 
as  such  pieces  are  defined  in  the  then  effective 
classification  and  rate  schedules.":  Provided 
further.  That  section  3626(a)(2)  of  title  39,  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 

"(2)  Rates  of  postage  for  a  class  of  mail  or 
kind  of  mailer  referred  to  in  paragraph  (1)  of 
this  subsection  shall  be  established  in  accord- 
ance with  the  requirement  that  the  direct  and 
indirect  postal  costs  attributable  to  such  class  of 
mail  or  kind  of  mailer  (excluding  any  other  costs 
of  the  Postal  Service)  shall  be  borne  by  such 
class  of  mail  or  kind  of  mailer,  as  the  case  may 
be:  Provided,  however.  That  with  respect  to  mail 
under  former  sections  4452(b)  and  4452(c)  of  this 
title  the  preceding  limitation  shall  apply  only  to 
rates  of  postage  for  letter  shaped  pieces,  as  such 
pieces  are  defined  in  the  associated  classifica- 
tion and  rate  schedules." 

:  Provided  further.  That  section  3626(i)(2)  is 
amended  by  adding  at  the  beginning  of  the  first 
sentence  thereof  the  phrase.  "Subject  to  the  re- 
quirements of  section  2401(c)  of  this  title  and 
paragraph  (a)(2)  of  this  section  with  respect  to 
mail  under  former  sections  4452(b)  and  4452(c)  of 
this  title,":  Provided  further,  That  notwith- 
standing the  proiAsions  of  section  3627  of  title 
39,  United  States  Code,  (1)  the  rates  for  free  and 
reduced  rate  mail  under  section  3626  of  title  39, 
United  States  Code,  with  the  exception  of  the 
rates  for  third-class  pieces  other  than  letter 
shape,  shall  continue  at  the  rates  in  effect  on 
the  date  of  enactment  of  this  Act  during  fiscal 
year  1992:  (2)  the  rates  for  reduced  rate  third- 
class  pieces  other  than  letter  shape  shall  be  in- 
creased pursuant  to  section  3627  of  title  39. 
United  States  Code,  so  as  to  recover  as  nearly  as 
possible  one-half  the  difference  between  the  rum 
requested  for  fiscal  year  1992  in  respect  of  mail 
under  former  sections  4452(b)  and  4452(c)  of  this 
title  as  calculated  under  section  2401(c)(ii)  of 
title  39.  and  the  sum  that  would  be  requested  for 
fiscal  year  1992  in  respect  of  such  mail  if  para- 
graph (ii)  of  section  2401(c)  had  not  been  en- 
acted; and  (3)  the  Postal  Service  is  instructed  to 
reconcile  any  fiscal  year  1992  funding  shortfall 
as  a  result  of  this  appropriation  or  the  require- 
ments of  this  proviso  against  future  year  appro- 
priations requests:  Provided  further.  That  pur- 
suant to  section  3627  of  title  39.  United  States 
Code,  the  rates  for  reduced  rate  third-class 
pieces  other  than  letter  shape  shall  be  adjusted 
to  increase  the  revenues  received  from  the  users 
of  such  mail,  but  in  no  case  less  than  20  days 
following  the  date  of  enactment  of  this  Act:  Pro- 
vided 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  included  a  provision  in 
the  bill  which  institutes  a  reform  to  the  rev- 
enue forgone  program.  This  provision  will  re- 
sult in  a  projected  savings  to  the  Postal 
Service  of  $90  million  in  fiscal  year  1992.  The 
language  provides  that  there  will  be  no  rate 
increase  for  preferred  rate  mailers,  with  the 
exception  of  third  class  non-profit,  non-let- 
ter shaped  pieces  in  fiscal  year  1992.  This  re- 
form has  the  effect  of  assisting  the  Postal 
Service  in  one  of  its  primary  objectives 
which  is  to  maximize  the  benefits  of  automa- 
tion. Currently  non-letter  shaped  pieces  can- 


not be  automatically  processed  and.  there- 
fore, each  piece  must  be  manually  processed, 
at  a  much  higrher  cost  per  piece  than  letter- 
shaped  mail.  The  conferees  have  provided  a 
total  appropriation  of  $470,000,000  for  the  fis- 
cal year  1992  revenue  forgone  payment  to  the 
Postal  Service,  an  amount  which  is 
$180,000,000  below  the  amount  proposed  by 
the  House  and  $87,000,000  above  the  amount 
proposed  by  the  Senate.  If  the  Postal  Service 
determines  that  there  is  a  funding  shortfall 
as  a  result  of  the  appropriated  anjount  for 
this  account,  the  Postal  Service  is  directed, 
pursuant  to  section  3627  of  title  39.  United 
States  Code,  to  adjust  the  rates  on  reduced- 
rate  third-class  mail  other  than  letter- 
shaped  pieces,  by  the  appropriate  amount  in 
fiscal  year  1992.  All  other  rates  for  free  and 
reduced-rate  mall  will  remain  at  their 
present  levels  in  fiscal  year  1992.  The  Postal 
Service  is  Instructed  to  adjust  future  year 
appropriation  requests  to  reconcile  any  fis- 
cal year  1992  funding  shortfall  remaining. 

Amendment  No.  44:  Makes  a  technical 
change  by  inserting  the  word  "further"  as 
proposed  by  the  Senate. 

POSTAL  FACILm'  FOR  FLATWOODS.  KENTUCKY 

The  conferees  expect  that  the  Postal  Serv- 
ice shall  establish  during  fiscal  year  1992  a 
new  Postal  facility  for  Flatwoods.  Kentucky. 
The  conferees  have  been  made  aware  that 
this  has  been  a  high  priority  for  the  Louis- 
ville Division  for  many  years  because  of  the 
current  inadequacy  of  the  existing  facility. 

MAILINGS  USING  RECYCLED  PAPER 

The  Postmaster  General  and  the  Postal 
Rate  Commission  are  encouraged  to  explore 
the  establishment  of  a  preferred  rate  cat- 
egory for  mailings  which  use  recycled  paper. 

PRIORrrV  OF  ELIGIBILm' 

The  conferees  urge  the  House  Post  Office 
and  Civil  Service  Committee  and  the  Senate 
Governmental  Affairs  Committee  to  review 
the  categories  of  preferred  rate  mailers  eligi- 
ble for  subsidized  rates  under  current  law 
and  to  consider  establishing  some  order  of 
priority  to  apply  to  limit  such  eligibility  in 
the  event  funds  available  to  be  appropriated 
for  fiscal  year  1993  and  later  years  are  insuf- 
ficient to  offset  fully  revenue  forgone  ftom 
all  categories  of  subsidized  preferred  rate 
mailers. 

PAYMENT  TO  THE  POSTAL  SERVICE  FUND  FOR 
NONFUNDED  LIABILITIES 
Amendment    No.    45:    Deletes   a    provision 
proposed  by  the  Senate  which  would  have  re- 
quired   organizations    preparing    preprinted 
material,    fitting    the    Postal    Service's    de- 
scription   of    "postcard",    to    display    their 
name,      acronym,     and/or     logo     on      the 
preprinted   postcards   under   certain   condi- 
tions. 
TITLE  m— EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 
Compensation  of  the  President 
Amendment  No.  46:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur    in    the    amendment    of   the    Senate 
which  reverts  any  unused  funds  to  Treasury 
and  prohibits  this  expense  account  to  be  tax- 
able to  the  President. 

Office  of  administrator 

salaries  and  expenses 

Amendment  No.  47:  Appropriates  $24,510,000 

for  salaries  and  expenses  as  proposed  by  the 

Senate  instead  of  $23,010,000  as  proposed  by 

the  House. 

Executive  Residence  at  the  White  House 

operating  expenses 
Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur   in    the   amendment   of  the   Senate 
which  allows  funds  appropriated  for  repair  of 
the  face  of  the  Executive  Residence  to  re-- 
main  available  until  expended. 
Official  Residence  of  the  vice  President 
operating  expenses 

Amendment  No.  49:  Inserts  the  word  "oper- 
ation" and  deletes  the  words  "maintenance, 
repair,  and  alteration"  as  proposed  by  the 
Senate.  This  is  a  technical  change  In  word- 
ing. 

Amendment  No.  50:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  authorizes  the  Vice  President  to  ac- 
count for  official  entertainment  expenses 
solely  on  his  certificate. 

Amendment  No.  51:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  advances,  repayments, 
or  transfers  fl-om  this  appropriation  may  be 
made  to  any  department  or  agency  for  ex- 
penses of  carrying  out  activities  related  to 
the  Official  Residence. 

National  Critical  Materials  Council 
salaries  and  expenses 

Amendment  No.  52:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .  Provided. 
That  the  Council  shall  carry  out  only  those  re- 
sponsibilities and  authorizes  which  are  consist- 
ent with  the  National  Materials  and  Minerals 
Policy,  Research  and  Development  Act  of  1980, 
Public  Law  96-479:  Provided  further.  That  Staff 
and  resources  of  Federal  departments  and  agen- 
cies with  responsibilities  or  jurisdiction  related 
to  minerals  or  materials  policy  shall  be  made 
available  to  the  Council  on  a  nonreimbursable 
basis 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  provides  that  the  Council 
carry  out  certain  specific  responsibilities 
and  authorizes  certain  resources  to  be  avail- 
able to  the  Council. 

Office  of  Management  and  Budget 
salaries  and  expenses 

Amendment  No.  53:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  first  sum  named  in  said 
amendment  insert  the  following:  $51,934,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  of  the  amendment  of  the  Senate. 

This  amendment  appropriates  $51,934,000 
instead  of  $50,470,000  as  proposed  by  the 
House  and  $53,434,000  as  proposed  by  the  Sen- 
ate. It  also  inserts  limitations  which  pro- 
hibit certain  actions  by  the  Office  of  Man- 
agement and  Budget  which  have  been  in- 
cluded in  the  bill  in  prior  years. 

The  conferees  have  continued  the  General 
Provision  which  prohibits  the  General  Serv- 
ices Administration  from  contracting  out 
certain  types  of  positions,  such  as  guards 
and  custodians.  The  conferees  understand 
that  personnel  ceilings  imposed  by  the  Office 
of  Management  and  Budget  may  also  de- 
crease GSA's  ability  to  allocate  its  man- 
power most  efficiently.  The  conferees  believe 
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projects  for  substance-abusing  mothers  and 
their  children.  Also  included  in  this  amount 


the  House  will  offer  a  motion  to  recede  and 
concur    in    the    amendment    of   the    Senate 


and  Drug  Administration  (FDA)  Trom  its  cur- 
rent 34  buildings  and  11  buildings  and  11  loca- 
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that  the  Public  Buildings  Service  has  done  a 
conBClentlous  job  of  equating  Its  program 
and    personnel    requirements    through    Its 
"most   efficient   organization"    poilcy.   The 
conferees  therefore  direct  0MB  and  GSA  to 
work   together  to  assure   that  GSA's  real 
property    management    programs    are    ade- 
quately staffed. 
Office  of  National  Drug  Control  Policy 
salaries  and  expenses 
(includino  transfer  of  funds) 
Amendment:        No.        54:        Appropriates 
$106,122,000  for  salaries  and  expenses  instead 
of  $69,122,000  as  proposed  by  the  House  and 
$113,018,750  as  proposed  by  the  Senate. 

Amendment  No.  55:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  receded  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following:  of 
which  $500,000  shall  be  available  for  salaries 
and  erpenses  of  the  Counter-Drug  Technology 
Assessment  Center,  of  which  tl,0O0,OO0  shall  be 
available  to  the  Counter-Drug  Technology  As- 
sessment Center  for  countemarcotics  research 
and  development  activities. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of  the 
House  of  the  amendment  of  the  Senate. 

This  amendment  earmarks  $500,000  for  sal- 
aries and  expenses  of  the  Counter-Drug  Tech- 
nology Assessment  Center  and  $1,000,000  for 
countemarcotics  research  and  development 
activities. 

Amendment  No.  56:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$86,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  appropriates  $86,000,000 
for  designated  High  Intensity  Drug  Traffick- 
ing Areas  Instead  of  $50,000,000  as  proposed 
by  the  House  and  $85,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  57:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  .  Provided, 
That  of  the  $86,000,000  made  available,  up  to 
$50,000,000  shall  be  transferred  to  Federal  agen- 
cies and  departments  within  90  days  of  enact- 
ment of  this  Act  for  implementing  the  approved 
strategy  for  each  High  Intensity  Drug  Traffick- 
ing Area  and  shall  be  obligated  by  the  end  of 
fiscal  year  1992:  Provided  further.  That  not  less 
than  $36,000,000  shall  be  transferred  to  the  De- 
partment of  Justice  and  the  Department  of  the 
Treasury  within  90  days  of  enactment  of  this 
Act  for  disbursement  to  State  and  local  drug 
control  entities  for  drug  control  activities  which 
are  consistent  with  the  approved  strategy  for 
each  High  Intensity  Drug  Trafficking  Area: 
Provided  further.  That  in  the  case  of  the  South- 
west Border  High  Intensity  Drug  Trafficking 
Area,  such  funds  shall  be  available  for  drug 
control  activites  which  are  consistent  with  the 
approved  strategy  and  only  for  those  activities 
approved  by  the  Joint  Command  Group  of  Oper- 
ation Alliance  and  the  Assistant  Secretary  for 
Enforcement  of  the  Department  of  the  Treasury: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law.  the  Department  of  the 


Treasury,  is  authorized  to  transfer  funds  to 
other  Federal.  State,  and  local  drug  control 
agencies:  Provided  further.  That  the  Office  is 
authorized  to  accept,  hold,  administer,  and  uti- 
lize gifts,  both  real  and  personal,  for  the  pur- 
pose of  aiding  or  facilitating  the  work  of  the  Of- 
fice 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

STATE  AND  LOCAL  HIDTA  ASSISTANCE 

The  conferees  have  provided  $36,000,000  in 
fiscal  year  1992  for  direct  assistance  to  state 
and  local  drug  control  agencies  in  designated 
high  intensity  drug  trafficking  areas.  Of  this 
amount.  $16,000,000  shall  be  available  for  the 
Southwest  border  HIDTA  and  the  remaining 
$20,000,000  shall  be  available  for  the  four  Met- 
ropolitan HIDTAs.  With  respect  to  the 
Southwest  border  HIDTA,  the  conferees  in- 
struct the  Department  of  the  Treasury  to  al- 
locate the  funds  for  drug  control  activities 
evenly  among  the  four  states  comprising  the 
Southwest  Border  HIDTA.  These  funds  shall 
only  be  used  for  activities  which  are  ap- 
proved by  the  Joint  Command  Group  of  Op- 
eration Alliance  and  ultimately,  the  Assist- 
ant Secretary  for  Enforcement  of  the  De- 
partment of  the  Treasury. 

SPECIAL  FORFEITURE  FUND 
(INCLUDING  TRANSFER  OF  FUNDS) 

Amendment  No.  58:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$52,500,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  authorizes  $52,500,000  to 
be  expended  from  the  Special  Forfeiture 
Fund  instead  of  $77,000,000  as  proposed  by  the 
House  and  $67,000,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  59:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following:  of 
which  $19,000,000  shall  be  transferred  to  the  Al- 
cohol, Drug  Abuse,  and  Mental  Health  Adminis- 
tration: Provided,  That  $10,000,000  shall  be 
available  to  the  Office  of  Substance  Abuse  Pre- 
vention for  the  implementation  of  not  to  exceed 
ten  demoristration  projects  to  permit  substance- 
abusing  women  to  reside  with  their  children  in 
comprehensive  community  prevention  and  treat- 
ment facilities:  Provided  further.  That  $9,000,000 
shall  be  made  available  to  the  Office  of  Treat- 
ment Improvement  for  drug  treatment  capacity 
expansion:  of  which  47,500,000  shall  be  trans- 
ferred to  the  Immigration  and  Naturalization 
Service  for  the  hiring,  equipping,  and  training 
of  not  less  than  an  additional  75  full-time  equiv- 
alent Border  Patrol  agents  to  be  designated  to 
sectors  on  the  United  States-Mexico  border:  Pro- 
vided. That  such  positions  shall  be  in  addition 
to  the  full-time  equivalent  Border  Patrol  posi- 
tions funded  in  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act.  1992:  of  which 
$6,000,000  shall  be  transferred  to  Internal  Reve- 
nue Service,  tax  law  enforcement,  for  the  hiring, 
equipping,  and  training  of  additional  special 
agents  and  administrative  and  support  positions 
for  drug-related  investigations  in  designated 
High  Intensity  Drug  Trafficking  Areas:  and  of 
which  $20,000,000  shall  be  transferred   to   the 


October  2,  1991 

Counter-Drug  Technology  Assessment  Center  of 
the  Office  of  National  Drug  Control  Policy  for 
countemarcotics  research  and  development  ac- 
tivities and  for  substance  abuse  addiction  and 
rehabilitation  research,  to  remain  available 
until  expended:  Provided  further.  That  any  un- 
obligated balances  remaining  in  the  Fund  at  the 
end  of  the  third  quarter  of  fiscal  year  1992  in  ex- 
cess of  $13,125,000.  shall  be  transferred  to  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Adminis- 
tration and  made  available  for  the  purposes  of 
reducing  waiting  lists:  expanding  drug  treat- 
ment capacity,  drug  abuse  treatment,  and  treat- 
ment-related activities:  and  shall  also  be  trans- 
ferred to  the  Department  of  Housing  and  Urban 
Development  and  made  available  for  the  Drug 
Elimination  Grant  Program,  and  such  funds 
shall  remain  available  until  expended 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  Anti-Drug  Abuse  Act  of  1988,  Public 
Law  100-690,  was  amended  during  1990  to  pro- 
vide for  the  esubllshment  of  a  Counter-Drug 
Technology  Assessment  Center  within  the 
Office  of  National  Drug  Control  Policy.  This 
office  lo  authorized  to  serve  as  the  central 
counter-narcotics  enforcement  research  and 
development  organization  of  the  U.S.  Gov- 
ernment. 

The  conferees  have  provided  $500,000  for 
salaries  and  expenses  and  $1,000,000  for 
counter-drug  research  and  development  for 
the  Center  for  fiscal  year  1992  In  the  Office  of 
National  Drug  Control  Policy's  salaries  and 
expenses  account,  as  requested.  In  addition, 
the  conferees  have  provided  $20,000,000  to  be 
transferred  to  the  Center  out  of  the  Special 
Forfeiture  Fund.  These  funds  are  to  carry 
out  countemarcotics  research  and  develop- 
ment activities,  as  well  sis  substance  abuse 
addiction  and  rehabilitation  research. 

The  conferees  believe  that  in  examining 
addiction  and  rehabilitation  research.  It  is 
especially  Important  to  stress  and  inter- 
disciplinary approach  examining  clinical, 
pharmacological  and  behavioral  approaches 
to  this  problem.  The  conferees  encourage  the 
Counter-Drug  Technology  Assessment  Cen- 
ter to  work  closely  with  the  National  Insti- 
tute of  Drug  Abuse  (NIDA)  and  the  Addiction 
Research  Center  of  NIDA  in  awarding  grants 
in  this  regard. 

The  conferees  expect  counter-drug  enforce- 
ment research  and  development  programs  to 
be  coordinated  by  the  Center  in  order  to  pre- 
vent duplication  of  effort  and  to  assure  that 
whenever  possible,  those  efforts  provide  ca- 
pabilities that  transcend  the  needs  of  any 
single  Federal  agency.  The  conferees  also  ex- 
pect that  Center  to  give  priority  consider- 
ation to  the  application  of  existing  tech- 
nologies developed  by  the  national  labora- 
tories and  other  Federal  research  and  tech- 
nological needs  of  drug  enforcement  agen- 
cies. In  addition,  the  conferees  direct  the 
Center  to  use  the  funding  provided  to  supple- 
ment Individual  drug  control  agency  re- 
search budgets,  thereby  providing  a  source 
from  which  priority  unfunded  needs  can  be 
met. 

Prior  to  the  obligation  of  these  funds,  the 
conferees  expect  to  be  notified  by  the  chief 
scientist  on  how  these  funds  will  be  spent. 
The  conferees  also  expect  to  receive  periodic 
reports  from  the  chief  scientist  on  those  pri- 
ority research  and  development  require- 
ments identified  by  the  Center. 

RESIDENTIAL  DRUG  TREATMENT  PROJECTS 

The  conferees  have  provided  an  additional 
$10,000,000  to  the  Alcohol.  Drug  Abuse,  and 
Menul  Health  Administration's  Office  for 
Substance  Abuse  Prevention  to  fund  com- 
prehensive     residential      drug      treatment 
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projects  for  substance-abusing  mothers  and 
their  children.  Also  included  in  this  amount 
is  $350,000  for  the  Office  for  Treatment  Im- 
provement to  operate  the  Amity  Jail  Project 
in  Pima  County.  Arizona.  This  project  pro- 
vides treatment  to  drug-abusing  criminal  of- 
fenders in  the  Pima  County  Adult  Detention 
Center  and  has  been  used  as  model  for  simi- 
lar drug  treatment  programs  throughout  the 
country. 

TITLE  rV— INDEPENDENT  AGENCIES 

advisory  commission  on 

Intergovernmental  Relations 

salaries  and  expenses 

Amendment  No.  60;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  allows  funds  collected  fi-om  the  sale  of 
publications  to  be  used  to  supplement  funds 
in  this  account. 

COMMriTEE  for  PURCHASE  FROM  THE  BLIND 

AND  Other  Severely  Handicapped 

SALARIES  AND  EXPENSES 
Amendment  No.  61:  Appropriates  $1,446,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate  instead  of  $1,293,000  as  proposed  by 
the  House. 

GENERAL  Services  Administration 

federal  buildings  FUND 

LIMITATIONS  ON  AVAILABILITY'  OF  REVENUE 

Amendment  No.  62:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  sis  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, Insert  the  following:  $271,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  of  the  amendment  of  the  Senate. 

This  amendment  appropriates  $271,000,000 
to  the  Federal  Buildings  Fund. 

Amendment  No.  63:  Makes  a  technical 
change  inserting  the  word  "said"  as  proposed 
by  the  Senate  instead  of  the  word  "the"  as 
proposed  by  the  House. 

Amendment  No.  64:  Deletes  language  pro- 
posed by  the  House  which  cites  a  specific 
statute.  That  statute  Is  cited  in  Amendment 
No.  62. 

Amendment  No.  65:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$4,152,613,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  establishes  a  total  limita- 
tion of  $4,152,613,000  Instead  of  $4,131,346,000 
as  proposed  by  the  House  and  $4,037,836,276  as 
proposed  by  the  Senate. 

Amendment  No.  66:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment.  Insert  the  following: 
$548,482,000 

The  mansigers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  establishes  a  limitation 
for  constmction  of  $548,482,000  instead  of 
$371,416,000  as  proposed  by  the  House  and 
$385,104,276.  as  proposed  by  the  Senate. 

Amendment  No.  67:  Reported  In  technical 
dlssigreement.  The  mans«ers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

California: 

.Menlo  Park,  United  States  Geological  Survey. 
Office  Laboratory  Buildings,  escalation. 
$11,047,000 

Orange  County.  Courthouse.  $250,000 

District  of  Columbia: 

U.S.  Secret  Service,  consolidation.  $4,400,000 

Florida: 

Fort  Myers.  Federal  Building  and  United 
States  Courthouse.  $977,000 

Tallahassee.  U.S.  Courthouse  Annex. 
$3,764,000 

Georgia: 

Albany.  U.S.  Courthouse,  design.  $921,000 

Atlanta.  Centers  for  Disease  Control. 
$5,000,000 

Augusta.  U.S.  Courthouse.  $3,500,000 

Indiana: 

Hammond.  Courthouse  and  Federal  Building, 
$5,000,000 

Kansas: 

Wichita,  U.S.  Courthouse.  $9,968,400 

Maine: 

Portland.  Edward  T.  Gignoux  U.S.  Court- 
house. S10.575.0O0 

Maryland: 

Bureau  of  the  Census.  Computer  Center,  plan- 
ning and  design.  $2,700,000 

.Montgomery  and  Prince  George's  Counties. 
Food  and  Drug  Administration,  consolidation, 
site  acquisition,  planning  and  design,  construc- 
tion. $200,000,000 

Prince  George's  County.  U.S.  Courthouse. 
$10,747,000 

Massachusetts: 

Boston.  Thomas  P.  O'Neill  Federal  Building, 
claim,  $3,100,000 

Minnesota: 

.Minneapolis,  Federal  Building  and  U.S. 
Courthouse.  $19,000,000 

Missouri: 

St.  Louis,  Federal  Building  and  U.S.  Court- 
house. $30,000,000 

Nevada: 

Reno.  C.  Clifton  Young  Federal  Building. 
United  States  Courthouse  Annex,  design  and 
site  acquisition.  $6,321,000 

New  York: 

Brooklyn.  U.S.  Courthouse.  $10,000,000 

North  Carolina: 

Asheville.  U.S.  Courthouse  and  Federal  Build- 
ing. $29,791,000 

Tennessee: 

Knoxville,  U.S.  Courthouse— Post  Office. 
$36,616,000 

United  States  Virgin  Islands: 

CharlotU  Amalie.  Saint  Thomas.  U.S.  Court- 
house Annex,  $8,524,000 

West  Virginia: 

Beckley.  Federal  Building  and  U.S.  Court- 
house. $25,000,000 

Nonprospectus  Construction  Projects. 
$5,000,000 

The  managers  on  the  psirt  of  the  Senate 
win  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

SCRANTON  FEDERAL  BUILDING 

The  conferees  are  aware  of  a  growing  need 
for  additional  space  to  accommodate  the 
Federal  courts  located  in  Scranton,  Penn- 
sylvania. Accordingly,  the  General  Services 
Administration  is  directed  to  investigate  po- 
tential site  acquisition  for  a  future  expan- 
sion project  of  the  Scranton  Federal  Build- 
ing. 

FOOD  AND  DRUG  ADMINISTRATION 

The  conferees  have  provided  $200  million  to 
begin  the  process  of  consolidating  the  Food 
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and  Drug  Administration  (FDA)  from  its  cur- 
rent 34  buildings  and  11  buildings  and  11  loca- 
tions into  two  campuses:  (1)  a  headquarters 
campus,  to  Include  administrative  and  drug 
research  facilities.  In  Montgomery  County, 
and  (2)  a  food  and  veterinary  sciences  cam- 
pus in  Prince  George's  County.  These  funds 
may  be  used  for  land  acquisition,  site  devel- 
opment, environmental  Impact  statement 
preparation,  and  design  of  facilities  and  con- 
struction. It  is  the  Intention  of  the  conferees 
that  funding  and  agency  action  on  the  two 
campuses  should  proceed  concurrently. 

There  is  no  disagreement  that  the  current 
space  is  antiquated,  overcrowded,  unsafe, 
and  inefficient.  The  poor  facilities  are  hav- 
ing a  negative  impact  on  recruitment  4nd  re- 
tention of  scientlflc  talent  and  are  leading  to 
inefficiencies  that  are  delaying  approval  of 
drugs  and  products  for  consumers.  These 
points  have  been  repeated  by  the  General  Ac- 
counting Office  in  numerous  studies  and  in 
hearings  before  the  Congress.  These  iirob- 
lems  are  especially  alarming  in  light  of  the 
fact  that  FDA  is  now  responsible  for  regulat- 
ing the  health  and  safety  of  products  that 
represent  25  percent  of  what  every  American 
consumer  spends  each  year. 

GSA  has  reported  that  there  will  be  signifi- 
cant long-term  savings  to  the  taxpayer  from 
a  consolidation  as  well,  since  government- 
owned  facilities  will  be  cheaper  to  occupy 
than  the  leased  space  which  Is  currently  used 
for  much  of  the  sigency's  needs. 

Both  the  President  and  the  Congress  have 
expressed  their  support  for  this  project  by 
enacting  P.L.  101-635.  that  specifically  au- 
thorized construction  of  new  administrative 
and  laboratory  facilities  for  the  FDA.  Delays 
with  the  consolidation  of  facilities  have  al- 
ready placed  the  mission  of  the  FDA  in  Jeop- 
ardy. Further  delay  will  only  worsen  the 
overcrowded,  inefficient  and  often  dangerous 
condition  which  now  exist. 

The  Conferees  have  taken  a  sigrniflcant 
first  step  with  the  funding  provided  in  this 
bill.  The  conferees  recognize  that  this  is  an 
extremely  large  project  and  one  that  will 
take  many  years  to  fund  and  complete.  The 
conferees  are  concerned  that  without  an  an- 
nual budget  request  by  the  President  of 
funds  necessary  to  complete  this  project  it  is 
unlikely  that  the  Congress  will  be  able  to 
sustain  the  funding  necessary  to  complete 
this  project.  The  conferees  direct  FDA.  GSA. 
HHS.  and  OMB  to  work  together  to  develop 
and  submit  a  funding  plan  to  the  House  and 
Senate  Appropriations  Committee  no  later 
than  December  31,  1991.  The  conferees 
strongly  urge  the  Office  of  Mansigement  and 
Budget  and  the  President  to  review  this 
project  and  support  it  and  request  an  appro- 
priate funding  level  in  the  fiscal  year  1993 
budget  request. 

U.S.  SECRET  SERVICE  C0N80UDATI0N 
The  conferees  have  appropriated  $4.4  mil- 
lion to  the  Federal  Buildings  Fund  and  pro- 
vided a  like  amount  of  New  Obllgatlonal  Au- 
thority, to  be  available  until  expended,  to 
provide  for  part  of  the  above-standard  relo- 
cation expenses  associated  with  the  consoli- 
dation of  the  United  States  Secret  Service 
office  space  In  the  District  of  Columbia. 

KNOXVILLE.  TENNESSEE  COURTHOUSE 

The  conferees  have  agreed  to  the  $36  mil- 
lion appropriation  provided  by  the  Senate  to 
the  General  Services  Administration  for  the 
construction  of  a  federal  courthouse  In 
Knoxville,  Tennessee.  This  amount  Is  suffi- 
cient to  complete  construction  of  a  125,600 
square  foot  building  with  22,500  square  feet  of 
parking  space.  The  conferees  are  aware  that 
this   original   estimate   of  the   size   of  the 
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Knoxvllle  courthouse  may  not  reflect  the 
projected  need  for  space  In  the  new  building. 
The  conferees  understand  that  additional 
funding  may  be  necessary  to  fund  the  con- 
struction cost  of  a  larger  courthouse,  and  In 
making  available  S96  million  in  fiscal  year 
1992,  the  conferees  do  not  Intend  to  limit  the 
ability  of  the  GSA  to  proceed  with  the  engi- 
neering, design  and  construction  of  a  larger 
building. 

FEDERAL  SPACE  NEEDS,  ATLANTA.  GA 

The  Administrator  of  the  General  Services 
Administration  is  directed  to  conduct  a 
study  of  federal  space  needs  in  Atlanta, 
Georgia  and  to  submit  a  report  thereon  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate.  The  report  should  specifi- 
cally consider  vacant  private  sector  build- 
ings which  may  be  available  for  lease  or  pur- 
chase and  renovation.  Such  a  report  should 
be  submitted  to  the  Committees  by  March 
31.  1992. 

Amendment  No.  68:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  that  the  limits  of  costs  on 
new  construction  projects  may  be  exceeded 
to  the  extent  that  savings  are  effected  in 
other  such  projects  by  not  to  exceed  10  per 
centum.  It  also  provides  that  all  funds  for  di- 
rect construction  projects  shall  expire  on 
September  30,  1993,  and  remain  in  the  Fed- 
eral Buildings  Fund  (except  funds  for 
projects  as  to  which  funds  for  desigii  or  other 
funds  have  been  obligated  in  whole  or  in  part 
prior  to  such  date).  It  further  provides  that 
claims  against  the  Government  of  less  than 
S100,000  arising  from  direct  construction 
projects,  acquisitions  of  buildings  and  pur- 
chase contract  projects,  be  liquidated  with 
prior  notification  to  the  Committees  on  Ap- 
propriations to  the  extent  savings  are  ef- 
fected In  other  such  projects. 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following:  . 
Provided  further,  That  the  Genera!  Services  Ad- 
ministration shall  reprogram  up  to  tl6,2O0.0O0  to 
supplement  funds  previously  authorized  and  ap- 
propriated for  the  National  Oceanographic  and 
Atmospheric  Administration  laboratory,  Boul- 
der, Colorado,  subject  to  the  approval  of  the 
House  and  Senate  Corrvnittees  on  Appropria- 
tions according  to  existing  reprogramming  pro- 
cedures: Provided  further.  That  such  funds  will 
be  obligated  only  upon  the  advance  approval  of 
the  House  Committee  on  Public  Works  and 
Transportation  and  the  Senate  Committee  on 
Environmental  and  Public  Works:  Provided  fur- 
ther. That  the  amount  available  under  this 
heading  for  Department  of  Transportation, 
Headquarters,  site  in  Public  Law  101-509,  dated 
November  5,  1990  is  hereby  deferred  and  shall  be 
available  for  obligation  on  October  1 ,  1992  and 
all  contingencies  and  constraints  on  the  use  of 
such  funds  in  the  original  language  are  contin- 
ued herewith:  (2)  not  to  exceed  $569,251,000 
which  shall  remain  available  until  expended,  for 
repairs  and  alterations:  Provided  further.  That 
funds  in  the  Federal  Buildings  Fund  for  Repairs 
and  Alterations  shall,  for  prospectus  projects,  be 
limited  to  the  amount  by  project  as  follows,  ex- 
cept each  project  may  be  increased  by  an 
amount  ru>t  to  exceed  10  per  centum  unless  ad- 
vance approval  is  obtained  from  the  Committees 
on  Appropriations  of  the  House  and  Senate  of  a 
greater  amount: 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 


This  amendment  mandates  that  GSA  re- 
program  and  defer  certain  funds,  and  estab- 
lishes certain  limitations  on  the  Federal 
Buildings  Fund  activities. 

Amendment  No.  70:  Makes  available 
$14,000,000  for  the  Harold  D.  Donahue  Federal 
Building  and  Courthouse  as  proposed  by  the 
House  instead  of  $10,331,000  as  proposed  by 
the  Senate. 

PEACE  BRIDGE.  BUFFALO.  NEW  YORK 

The  conferees  are  concerned  about  the 
delays  in  expansion  of  the  Peace  Bridge  bor- 
der facility  in  Buffalo.  New  York.  The  con- 
ferees support  the  upgrading  of  this  facility 
to  better  accommodate  the  growth  of  com- 
mercial trade  and  direct  the  U.S.  Customs 
Service  and  the  General  Services  Adminis- 
tration to  formulate  a  plan  to  meet  these 
needs  and  submit  such  plan  to  the  House  and 
Senate  Committees  on  Appropriations  no 
later  than  December  15.  1991.  The  conferees 
expect  that  plan  to  include  steps  to  initiate 
design,  planning  and  other  preconstruction 
work  during  fiscal  year  1992  from  available 
funds. 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$266,331,000:  Provided,  That  additional  projects 
for  which  prospectuses  have  been  fully  approved 
may  be  funded  under  this  category  only  if  ad- 
vance approval  is  obtained  from  the  Committees 
on  Appropriations  of  the  House  and  Senate: 
Provided  further.  That  all  funds  for  repairs  and 
alterations  prospectus  projects  shall  expire  on 
September  30.  1993.  and  remain  in  the  Federal 
Buildings  Fund  except  funds  for  projects  as  to 
which  funds  for  design  or  other  funds  have  been 
obligated  in  whole  or  in  part  prior  to  such  date: 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  establishes  a  limitation 
of  $266,331,000  as  proposed  by  the  House  in- 
stead of  $270,000,000,  as  proposed  by  the  Sen- 
ate. It  also  authorizes  certain  GSA  activi- 
ties. 

Amendment  No.  72:  Insert  new  paragraph 
number  as  proposed  by  the  Senate. 

Amendment  No.  73:  Insert  new  paragraph 
number  as  proposed  by  the  Senate. 

Amendment  No.  74:  Makes  available 
$1,568,900,000  for  rental  of  space  as  proposed 
by  the  Senate  Instead  of  $1,655,900,000  as  pro- 
posed by  the  House. 

PATENT  AND  TRADEMARK  OFFICE 

The  conferees  direct  the  Administrator  of 
General  Services  to  conduct  a  reappraisal  of 
the  1992  rent  rates  to  be  assessed  the  Patent 
and  Trademark  Office  (PTO)  beginning  on 
October  1,  1991,  for  the  office  facilities  that 
the  PTO  leases  in  Crystal  City,  Arlington, 
Virginia.  The  reappraisal  shall  consider  com- 
mercial rates  currently  being  assessed  the 
private  sector  in  the  Crystal  City-Pentagon 
City  areas  of  Arlington,  Virginia  for  large 
blocks  of  space  comparable  to  the  blocks 
currently  available  to  the  PTO.  Within  90 
days  of  the  date  of  enactment  of  this  Act, 
the  Administrator  shall  report  to  the  House 
and  Senate  Committees  on  Appropriations 
on  the  results  of  the  reappraisal  and  the  ex- 
pected adjustment  in  rent  rates,  If  any,  to  be 
charged  the  PTO  in  fiscal  year  1992  by  the 
General  Services  Administration. 

Amendment  No.  75:  Insert  new  paragraph 
number  as  proposed  by  the  Senate. 

Amendment  No.  76:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 


ate which  makes  available  funds  for  the  relo- 
cation of  the  National  Science  Foundation 
headquarters. 

This  amendment  provides  for  the  reloca- 
tion of  National  Science  Foundation  head- 
quarters. 

Amendment  No.  77:  Inserts  new  paragraph 
number  as  proposed  by  the  Senate. 

Amendment  No.  78:  Makes  available 
$137,748,000  for  program  direction  and  cen- 
tralized services  as  proposed  by  the  Senate 
instead  of  $139,748,000  as  proposed  by  the 
House. 

Amendment  No.  79:  Inserts  new  paragraph 
number  as  proposed  by  the  Senate. 

Amendment  No.  80:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment.  Insert  the  following: 
$112,273,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  makes  available 
$112,273,000  for  design  and  construction  in- 
stead of  $143,072,000  as  proposed  by  the  House 
and  $114,874,000  as  proposed  by  the  Senate. 

Amendment  No.  81:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  :Provided 
further.  That  for  the  purposes  of  this  authoriza- 
tion, buildings  constructed  pursuant  to  the  pur- 
chase contract  authority  of  the  Public  Buildings 
Amendments  of  1972  (40  U.S.C.  602a),  buildings 
occupied  pursuant  to  installment  purchase  con- 
tracts, and  buildings  under  the  control  of  an- 
other department  or  agency  where  alterations  of 
such  buildings  are  required  in  connection  with 
the  moving  of  such  other  department  or  agency 
from  buildings  then,  or  thereafter  to  be.  under 
the  control  of  the  General  Services  Administra- 
tion shall  be  considered  to  be  federally  owned 
buildings:  Provided  further.  That  none  of  the 
funds  available  to  the  General  Services  Adminis- 
tration, except  for  the  Albany,  Georgia  U.S. 
Courthouse:  the  Augusta,  Georgia  U.S.  Court- 
house: the  Wichita,  Kansas  U.S.  Courthouse: 
the  Portland,  Maine  Edward  T.  Gignoux  U.S. 
Courthouse:  the  Maryland.  Food  and  Drug  Ad- 
ministration consolidation:  the  St.  Louis.  Mis- 
souri. Federal  Building  and  U.S.  Courthouse: 
the  Reno.  Nevada  C.  Clifton  Young  Federal 
Building  and  U.S.  Courthouse  Annex:  the  Ashe- 
ville.  North  Carolina  Federal  Building:  the 
Knoxville.  Tennessee  U.S.  Courthouse- Post  Of- 
fice: the  Beckley.  West  Virginia,  U.S.  Court- 
house and  Federal  Building:  the  Atlanta,  Geor- 
gia, Centers  for  Disease  Control  Building:  the 
Orange  County,  California,  U.S.  Courthouse: 
the  Worcester.  Massachusetts.  Harold  D. 
Donahue  Federal  Building  and  U.S.  Court- 
house: the  Hammond.  Indiana,  Courthouse  and 
Federal  Building:  the  Brooklyn,  New  York.  U.S. 
Courthouse:  the  Maryland.  U.S.  Census  Bureau 
Computer  Center:  and  the  District  of  Columbia, 
U.S.  Secret  Service  Consolidation  shall  be  avail- 
able for  expenses  in  connection  icith  any  con- 
struction, repair,  alteration,  and  acquisition 
project  for  which  a  prospectus,  if  required  by 
the  Public  Buildings  Act  of  1959,  as  amended, 
has  not  been  approved,  except  that  necessary 
funds  may  be  expended  for  each  project  for  re- 
quired expenses  in  connection  with  the  develop- 
ment of  a  proposed  prospectus:  Provided  fur- 
ther. That  funds  available  in  the  Federal  Build- 
ings Fund  may  be  expended  for  emergency  re- 
pairs when  advance  approval  is  obtained  from 


the  Committees  on  Appropriations  of  the  House 
and  Senate:  Provided  further.  That  amounts 
necessary  to  provide  reimbursable  special  serv- 
ices to  other  agencies  under  section  210(f)(6)  of 
the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended  (40  U.S.C.  490(f)(6)) 
and  amounts  to  provide  such  reimbursable  fenc- 
ing, lighting,  guard  booths,  and  other  facilities 
on  private  or  other  property  not  in  Government 
ownership  or  control  as  may  be  appropriate  to 
enable  the  United  States  Secret  Service  to  per- 
form its  protective  functions  pursuant  to  18 
U.S.C.  3056,  as  amended,  shall  be  available  from 
such  revenues  and  collections 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  authorizes  the  General 
Services  Administration  to  consider  certain 
buildings  as  federally  owned,  authorizes  cer- 
tain buildings  to  be  constructed  under  cer- 
tain circumstances,  and  authorizes  certain 
emergency  repairs.  It  also  authorizes  con- 
struction related  to  U.S.  Secret  Service  pro- 
tective functions. 

Amendment  No.  82:  Inserts  the  word  "fur- 
ther" as  proposed  by  the  Senate. 

Amendment  No.  83:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  any  other  sums  as  well 
as  revenues  and  collections  accruing  to  the 
Federal  Buildings  Fund  shall  remain  In  the 
Fund. 

Amendment  No.  84:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment.  Insert  the  following: 
$4,152,613,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  establishes  a  new  limita- 
tion obligational  authority  of  $4,152,613,000 
Instead  of  $4,131,346,000  as  proposed  by  the 
House  and  $4,037,836,276  as  proposed  by  the 
Senate. 

REAL  PROPERTY  RELOCATION 

Amendment  No.  85:  Appropriates  $12,000,000 
for  Real  Property  Relocation  instead  of 
$16,000,000  as  proposed  by  the  House  and 
$8,000,000  as  proposed  by  the  Senate. 

Amendment  No.  86:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  establishes  the  "Silvio  O.  Conte 
National  Records  Center". 

GENERAL  MANAGEMENT  AND  ADMINISTRATION 
SALARIES  AND  EXPENSES 

Amendment  No.  87:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 
$31,155,000:  Provided,  That  this  appropriation 
shall  be  available  for  general  administrative  and 
staff  support  services,  subject  to  reimbursement 
by  the  applicable  organization  or  agencies  pur- 
suant to  subsections  (a)  and  (b)  of  section  1535 
of  title  31.  United  States  Code:  Provided  further. 
That  not  less  than  $825,000  shall  be  available  for 
personnel  and  associated  costs  in  support  of 
Congressional  District  and  Senate  State  offices 
without  reimbursement  from  these  offices:  Pro- 
vided further.  That  not  to  exceed  $5,000  shall  be 
available  for  official  reception  arid  representa- 
tion expenses 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 


This  amendment  appropriates  $31,155,000 
for  salaries  and  expenses  instead  of 
$31,421,000  as  proposed  by  the  House  and 
$30,431,000  as  proposed  by  the  Senate.  This 
amendment  also  authorizes  certain  activi- 
ties. 

INTERNATIONAL  CULTURAL  AND  TRADE 
COMMISSION 

The  conferees  have  included  $724,000  for  the 
International  Cultural  and  Trade  Commis- 
sion (ICTC)  for  operational  expenses.  Current 
law  provides  that  the  ICTC  may  seek  con- 
tributions of  up  to  $1,000,000  per  year  ft-om 
several  federal  agencies  until  It  becomes 
fully  operational.  The  conferees  direct  the 
ICTC  to  use  this  authority,  or  to  request  the 
President  to  seek  a  separate  line-item  appro- 
priation for  ICTC  as  an  Independent  agency, 
for  fiscal  year  1993  funding.  The  operational 
expenses  of  the  Commission  will  not  be  borne 
solely  by  the  GSA  in  future  years. 

CFC'S 

The  conferees  are  aware  that  the  Clean  Air 
Act  Amendments  of  1990  banned  the  produc- 
tion of  refrigerants  known  as  "CFCs"  after 
the  year  2000  and  the  international  release  of 
all  refrigerants  into  the  atmosphere  after 
July  1,  1992.  For  purposes  of  the  Act,  the  re- 
covery, reclamation  and  re-use  of  refrig- 
erants in  current  supply  is  considered  to  be 
an  environmentally  sound  and  economically 
beneficial  alternative  for  compliance. 

The  conferees  are  aware  that  the  useful  life 
for  many  air  conditioning  and  refrigeration 
units  under  federal  control  extends  beyond 
the  CFC  phase-out  period  and  that  a  rational 
policy  should  be  developed  by  the  General 
Services  Administration  for  all  federal  build- 
ings which  responds  to  this  issue.  The  con- 
ferees direct  GSA  to  submit  a  report  no  later 
than  September  30,1992  that  will  at  a  mini- 
mum. (1)  Identify  any  and  all  refrigerants  in 
current  supply  at  buildings  and  facilities 
under  federal  control,  (2)  investigate  the  fea- 
sibility of  recovering  and  reclaiming  refrig- 
erants from  decommissioned  activities  to  de- 
termine if  a  substantial  reserve  supply  could 
be  provided  that  would  be  readily  available 
for  use  at  other  public  building  locations,  (3) 
determine  the  potential  savings  from  recov- 
ering and  reclaiming  refrigerant,  and  (4) 
evaluate  the  extent  to  which  a  refrigeration 
reclamation  program  will  prolong  the  re- 
maining useful  life  of  the  government's  ex- 
isting equipment  base. 

Information  Resources  Management 

Service 

operating  expenses 

Amendment  No.  88:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  funds  available  for  the  Infor- 
mation Security  Oversight  Office. 

Office  of  Inspector  General 

Amendment  No.  89:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $35,994,000  as  proposed  by 
the  Senate  Instead  of  $34,994,000  as  proposed 
by  the  House  and  authorizes  certain  expendi- 
tures for  other  purposes. 

General  Services  administration 
general  provisions 

Amendment  No.  90:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  provides  up  to  $8  million  for  ex- 
penses related  to  the  relocation  of  a  U.S. 
Fish  and  Wildlife  Service  regional  office  to 
the  Amherst.  Massachusetts  area  as  author- 


ized and  directed  by  Public  Law  101-136. 
These  funds  should  be  provided  directly  to 
the  Fish  and  Wildlife  Service  without  delay 
80  that  relocation  activities  can  be  com- 
pleted in  a  timely  and  efficient  manner.  In 
addition,  the  GSA  Is  directed  to  proceed  ex- 
peditiously with  the  acquisition  of  a  suitable 
facility  to  house  the  regional  office.  GSA  re- 
quires no  further  authorization  from  the 
Congress  or  any  agency  of  the  Federal  gov- 
ernment to  comply  with  the  relocation  man- 
dated by  Public  Law  101-136. 

Amendment  No.  91:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

5£rc.  2.  The  Administrator  of  the  General  Serv- 
ices Administration  (GSA)  is  authorized  to  ac- 
cept property  from  the  State  of  Maryland  at  no 
cost  for  the  purpose  of  constructing  a  computer 
facility  for  the  Bureau  of  the  Census  and  to 
begin  preliminary  design  work  on  such  a  facil- 
ity. GSA  and  the  Office  of  Management  and 
Budget  are  directed  to  submit  to  the  appropriate 
authorizing  and  appropriations  committees  of 
the  Congress  an  evaluation  of  need  and  a  pro- 
spectus for  this  project  no  later  than  January 
31. 1992. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amerdment  of  the  Senate. 

This  amendmen  .  authorizes  the  Adminis- 
trator of  GSA  to  accept  certain  property  and 
requires  that  an  evaluation  be  made. 

Amendment  No.  92:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert  the  following:  3 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  permits  the  Federal 
Buildings  Fund  to  be  credited  with  the  cost 
of  operation,  protection,  maintenance,  up- 
keep, repair,  and  improvement  included  as 
part  of  rentals  received  fJ-om  Government 
corporations. 

Amendment  No.  93:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment.  Insert  the  following:  4 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  allows  the  GSA  to  use  ap- 
propriated funds  for  the  hire  of  motor  vehi- 
cles. 

Amendment  No.  94:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment.  Insert  the  following:  5 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  provides  the  GSA  with 
authority  to  transfer  up  to  2  percent  between 
appropriations  accounts  with  the  prior  ap- 
proval of  the  House  and  Senate  Committees 
on  Appropriations. 

Amendment  No.  95:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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of  the  City  of  Long  Beach:  hence  the  need  to 


concur  In  the  amendment 
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concur   In   the   amendment   of  the   Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment.  Insert  the  following:  6 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  restricts  the  transfer  of 
any  funds  appropriated  for  activities  of  the 
Federal  Buildings  Fund. 

Amendment  No.  96:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  first  section  number  named 
In  said  amendment.  Insert  the  following:  7 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  authorizes  GSA  to  use 
funds  from  other  agencies  for  expansion  and 
these  amounts  are  authorized  to  be  used  In 
addition  to  the  new  obllgatlonal  authority 
limits  on  rental  of  space  activities. 

Amendment  No.  97:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment.  Insert  the  following:  S 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  prohibits  the  GSA  from 
disposing  of  certain  lands  located  near  Nor- 
folk Lake.  Arkansas. 

Amendment  No.  98:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment.  Insert  the  following:  9 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  prohibits  the  GSA  ftrom 
disposing  of  certain  lands  located  near  Bull 
Shoals  Lake.  Arkansas. 

Amendment  No.  99:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  first  section  number  named 
In  said  amendment.  Insert  the  following;  10 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  authorizes  Federal  agen- 
cies to  reimburse  employees  for  certain  ex- 
penses associated  with  child  care. 

Amendment  No.  100:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

SSC.  11.  Notwithstaruling  any  other  provision 
of  law,  the  Fund  established  pursuant  to  section 
210(0  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949.  as  amended  (40  U.S.C. 
490(f)),  is  authorized  to  receive  any  revenues, 
collection,  or  other  income  received  during  fiscal 
year  1992  in  the  form  of  rebates,  cash  incentives 
or  otherwise,  related  to  energy  savings  or  mau- 
rials  recycling  efforts,  all  of  which  shall  remain 
in  the  Fund  until  expended,  and  remain  avail- 
able for  Federal  energy  management  improve- 
ment programs,  recycling  programs,  or  employee 
programs  as  may  be  authoriied  by  law  or  as 


may  be  deemed  appropriate  by  the  Adminis- 
trator of  General  Services.  The  General  Services 
Administration  is  authorized  to  use  such  funds, 
in  addition  to  amounts  received  as  New 
Obligational  Authority,  in  such  activity  or  ac- 
tivities of  the  Fund  as  rnay  be  necessary. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  continued  this  general 
provision,  with  modification,  to  encourage 
the  General  Services  Administration  to  con- 
tinue to  achieve  increased  energy  efficiency 
in  federal  buildings  and  to  promote  partici- 
pation in  recycling  programs. 

Amendment  No.  101:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert  the  following:  12 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  requires  GSA  to  under- 
take a  ceded  lands  inventory  In  the  State  of 
Hawaii. 

Amendment  No.  102:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert  the  following:  12 

Sec.  13.  Notwithstanding  any  other  provision 
of  law.  the  General  Services  Administration 
shall  enter  into  an  agreement  with  the  City  of 
Des  Moines.  Iowa,  to  pay  expenses  for  one  half 
of  the  operation,  maintenance  and  repair  of 
each  skywalk  bridge  spanning  city  streets  or 
alleys  and  connecting  to  the  Federal  Building  at 
210  Walnut  Street  in  Des  Moines.  Iowa  after  the 
construction  of  each  such  skywalk  and  each 
year  thereafter. 

Sec.  14.  The  Center  and  Federal  Building  lo- 
cated at  255  East  Temple  Street  in  Los  Angeles, 
California,  is  hereby  designated  as  the  "Edward 
R.  Roybal  Center  and  Federal  Building".  Any 
reference  to  such  building  in  a  law.  map.  regu- 
lation, document,  record,  or  other  paper  of  the 
United  States  shall  be  considered  to  be  a  ref- 
erence to  the  "Edward  H.  Roybal  Center  and 
Federal  Building". 

Sec.  15.  Notwithstanding  any  other  provision 
of  taw,  where  funds  have  been  made  available  to 
the  General  Services  Administration  in  the  real 
property  operations  activity  of  the  Federal 
Buildings  Fund  in  fiscal  year  1992,  not  to  exceed 
n. 000.000.  for  expenses  related  to  relocation  of  a 
specific  agency  as  authorized  by  this  Act,  such 
agency  is  hereby  authorized  and  required  to  re- 
imburse the  General  Services  Administration  for 
such  expenditures  in  equal  amounts  over  a  pe- 
riod of  two  years,  beginning  in  fiscal  year  1993. 
Sec.  16.  After  certification  by  the  Cifv  of  Des 
.Vfoines.  Iowa  (the  aty),  that  the  YMCA  of 
Greater  Des  Moines  (YMCA)  will  serve  signifi- 
cant educational  purposes,  including  edu- 
cational requirements  of  the  City,  the  Secretary 
of  Education  (the  Secretary)  is  authorized  to 
consider  the  YMCA  as  an  educational  institu- 
tion or  organization  for  the  purposes  of  section 
203(k)  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  section 
4S4(k)).  with  respect  to  use  by  the  YMCA  of  a 
portion,  to  be  designated  by  the  City,  of  the 
land  conveyed  to  the  City  by  the  United  States 
pursuant  to  section  203(k)  on  or  about  November 
6,  1972.  Upon  joint  application  by  the  YMCA 
and  the  City,  of  Secretary,  acting  in  accordance 
with  section  203(k)  and  regulations  related 
thereto,  shall  promptly  consider,  and  is  author- 
ized to  approve,  a  lease  by   the  (^ty  to  the 
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YMCA  of  the  above  property  designated  by  the 
city,  subject  to  such  terms  and  conditions  as  the 
Secretary  shall  deem  necessary  to  protect  or  ad- 
vance the  interests  of  the  United  States. 

Sec.  17.  Notwithstanding  any  other  provision 
of  law,  funds  previously  provided  under  this 
heading  in  P.L.  101-136,  for  a  grant  to  the 
County  of  Los  Angeles,  California,  shall  be  pro- 
vided directly  to  the  City  of  Long  Beach.  Cali- 
fornia, for  construction  of  a  parking  facility 
and  the  City  will  assume  the  role  of  grantee  arul 
all  the  responsibilities  attendant  thereunth:  Pro- 
vided, that  the  C^ity  of  Long  Beach,  California, 
shall  provide  to  the  GSA,  without  cost,  250  park- 
ing spaces  for  a  period  of  99  years,  in  a  parking 
facility  to  be  constructed:  Provided  further. 
That  Section  16,  GSA  General  Provisions,  PL. 
101-136.  is  hereby  repealed. 

SEC.  18.  Notwithstanding  any  other  provisions 
of  this  Act  the  limitation  on  the  real  property 
operations  activity  of  the  Federal  Buildings 
Fund  of  the  General  Services  Administration  is 
$1,071,372,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Section  13  authorizes  GSA  to  pay  expenses 
for  one  half  of  the  operation,  maintenance, 
and  repair  of  certain  skywalk  bridges  under 
certain  conditions. 

Section  14  names  a  center  and  federal 
building. 

Section  15  requires  reimbursement  to  the 
Federal  Buildings  Fund  (FBF)  of  the  General 
Services  Administration  (GSA)  for  reloca- 
tion expenses  to  be  Incurred  In  the  real  prop- 
erty operations  activity  of  the  FBF  for  the 
one  agency  specified  under  that  activity.  Re- 
location expenses  are  not  part  of  the  services 
provided  by  GSA  in  return  for  rent  charged 
to  customer  agencies:  such  expenses  are  nor- 
mally borne  by  the  relocation  agency.  There- 
fore. It  Is  proper  that  these  expenses  should 
be  reimbursed  to  GSA. 

Section  16  permits  the  Secretary  of  Edu- 
cation, after  appropriate  certification  by  the 
City  of  the  Des  Moines.  Iowa,  to  recognize 
the  YMCA  of  Greater  Des  Moines  as  meeting 
the  qualifications  of  an  educational  institu- 
tion or  organization  for  obtaining  Federal 
surplus  land  under  section  203(k)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949.  The  Secretary  will  thus  be  able 
to  approve  a  lease  of  a  portion  of  certain 
lands  which  the  City  of  Des  Moines  holds 
under  a  prior  conveyance  of  surplus  property 
for  educational  purposes,  subject  to  the 
terms  and  conditions  of  applicable  law  and 
regulations  and  such  other  terms  and  condi- 
tions as  the  SecreUry  deems  necessary  to 
protect  the  InteresU  of  the  United  States. 
The  YMCA  of  Greater  Des  Moines  has  offered 
a  program  of  activities  to  the  City  that  will 
Involve  substantial  educational  components. 
The  conferees  must  emphasize,  however,  that 
this  authorization  Is  based  on  unique  cir- 
cumstances obtaining  In  Des  Moines.  They 
do  not  Intend  that  this  case  be  regarded  as  a 
precedent  with  respect  to  other  YMCA's  or 
similar  organizations. 

Section  17  changes  responsibility  for  grant 
funding  provided  In  a  previous  appropriation 
act.  from  the  County  of  Los  Angeles  to  the 
City  of  Long  Beach.  This  will  allow  the  City 
to  use  the  grant  to  construct  a  parking  facil- 
ity at  a  cost  not  to  exceed  the  original 
amount  of  $3,000,000  and  to  provide  the  Gen- 
eral Services  Administration,  without  cost. 
250  parking  spaces.  The  County  of  Los  Ange- 
les. City  of  Long  Beach  and  General  Services 
Administration  mutually  agree  that  action 
to  alleviate  the  parking  shortages  associated 
with  the  opening  of  the  new  Long  Beach  Fed- 
eral Building  Is  rightfully  the  responsibility 
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of  the  City  of  Long  Beach;  hence  the  need  to 
reassign  the  responsibility  for  the  grant 
funding  to  the  City.  This  action  by  the  Con- 
ferees does  not  affect  the  availability  as  to 
time  of  the  grant  funds. 

Section  18  establishes  a  limitation  of 
$1,071,372,000  on  the  real  property  operations 
activity  of  the  Federal  Buildings  Fund  of  the 
GSA. 

National  archives  and  Records 
administration 

operatino  expenses 

Amendment  No.  103:  Appropriates 
$152,143,000  for  operating  expenses  as  pro- 
posed by  the  House  Instead  of  $154,143,000  as 
proposed  by  the  Senate. 

Amendment  No.  104:  Allocates  $5,400,000  for 
allocations  and  grants  for  historical  publica- 
tions and  records  as  proposed  by  the  House 
Instead  of  $6,000,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  105:  Includes  language  pro- 
posed by  the  Senate  which  makes  funds 
available  until  expended. 

Office  of  Personnel  Management 

salaries  and  expenses 
(including  transfer  of  trust  fundsi 

Amendment  No.  106:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  appropriates  $116,593,000  for  salaries 
and  expenses  and  $79,757,000  to  be  transferred 
from  Office  of  Personnel  Management  Trust 
Funds,  with  certain  limitation  and  author- 
izations. 

MAILINGS 

The  conferees  note  that  until  1982.  the  Of- 
fice of  Personnel  Management  (OPM)  pro- 
vided the  Senior  Executives  Association 
(SEA)  and  National  Association  of  Retired 
Federal  Employees  (NARFE)  with  assistance 
to  facilitate  communication  with  their  mem- 
bership. Most  notably,  this  Include  "blind 
mailings"  of  material  provided  by  these 
groups.  This  means  that  the  names  of  federal 
employees  or  mailing  addresses  were  never 
released  to  these  groups,  and  all  costs  associ- 
ated with  the  mailings  were  borne  by  the 
groups  doing  the  mailing.  This  prevented 
violations  of  privacy  and  the  Freedom  of  In- 
formation Act. 

The  conferees  believe  that  such  mailings 
can  be  beneficial  to  employees  and  retirees. 
The  conferees,  therefore,  direct  OPM  to  seri- 
ously consider  requests  from  SEA  and 
NARFE  for  blind  mailings,  weighing  care- 
fully the  privacy  rights  of  federal  employees 
and  retirees  as  provided  for  under  the  Pri- 
vacy Act.  as  well  as  any  administrative  prob- 
lems or  costs  that  might  arise. 

Office  of  Inspector  General 

salaries  and  expenses 

(including  transfer  of  trust  funds) 

Amendment  No.  107:  Deletes  a  provision 
proposed  by  the  Senate  which  would  have 
amended  Title  18  of  the  United  States  Code 
to  provide  criminal  sanctions  regarding  the 
transmission  of  the  AIDS  virus. 

Amendment  No.  108:  Appropriates  $4,018,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate  Instead  of  $3,118,000  as  proposed  by 
the  House. 

Amendment  No.  109:  Makes  available 
$5,825,000  for  administrative  expenses  to 
audit  OPM  insurance  programs  as  proposed 
by  the  Senate  instead  of  $6,375,000  as  pro- 
posed by  the  House. 

Amendment  No.  110:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur   in    the   amendment   of  the   Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  .  as  deter- 
mined by  the  Inspector  General:  Provided,  That 
the  Inspector  General  is  authorized  to  rent  con- 
ference rooms  in  the  District  of  Columbia  and 
elsewhere 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  authorizes  the  Inspector 
General  to  make  certain  determinations  and 
to  rent  conference  rooms. 

Revolving  Fund 

Amendment  No.   Ill:  Deletes  a  provision 

proposed   by   the   House  which  would  have 

made    funds   available    for    the    President's 

Commission  on  Executive  Exchange. 

Office  of  Personnel  Management 

general  provision 

Amendment  No.  112:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  ensures  that  cost-of-living  allowance 
(COLA)  rates  paid  to  General  Schedule.  Post- 
al Service,  and  other  employees  are  not  re- 
duced while  OPM  considers  appropriate  ad- 
justments to  the  COLA  program. 
U.S.  Tax  Court 

SALARIES  AND  EXPENSES 

Amendment  No.  113:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $32,050,000  for  salaries 
and  expenses  as  proposed  by  the  Senate  in- 
stead of  $33,050,000  as  proposed  by  the  House. 
It  also  authorizes  travel  expenses  of  the 
judges  to  be  paid  upon  written  certification 
of  the  judge. 

TITLE  V-GENERAL  PROVISIONS  OF  THIS 
ACT 

Amendment  No.  114:  Restores  language 
proposed  by  the  House  which  prohibits  the 
withdrawal  of  the  designation  of  Front 
Royal.  Virginia  as  a  Customs  Service  Port  of 
Entry. 

Amendment  No.  115:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment.  Insert  the  following:  523 A. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  reduces  all  travel  ex- 
penses In  the  Act  by  5  percent,  with  the  ex- 
ception of  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handicapped. 

Amendment  No.  116:  Restores  language 
proposed  by  the  House  and  deleted  by  the 
Senate  which  provides  that  no  funds  in  this 
Act  may  be  used  to  award  a  Federal  agency 
lease  In  the  Omaha,  Nebraska-Council  Bluffs, 
Iowa,  geographical  area,  which  does  not 
meet  certain  criteria. 

Amendment  No.  117:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate regarding  the  Bureau  of  the  Public  Debt 
move  to  Parkersburg,  West  Virginia.  This 
subject  matter  is  addressed  in  Amendment 
No.  120. 

Amendment  No.  118:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 


Sec.  528.  The  provisions  of  section  515  shall 
not  apply  after  October  1,  1991. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

WORK  AND  FAMILY  EMPLOYEES  STUDY 

The  conferees  recognise  that  an  Increasing 
number  of  federal  employees  must  balance 
the  demands  of  work  and  family,  and  It  Is 
Important  that  the  federal  government  ac- 
commodate these  needs.  Thus,  the  Director 
of  the  Office  of  Personnel  Management  is  di- 
rected to  survey  federal  agencies  to  assess 
the  use  of  profamlly  employee  programs  gov- 
emmentwlde.  and  to  report  to  Congress  no 
later  than  6  months  after  enacted  on  meas- 
ures that  would  make  these  programs  more 
effective  and  more  extensively  utilized. 

The  conferees  expect  that  the  employee 
programs  considered  should  not  be  limited 
to.  but  should  include:  child  day  care,  senior 
care,  flexlplace,  flexitime,  and  other  alter- 
native work  schedules,  job-sharing,  leave 
sharing,  and  annual  and  sick  leave  policy. 
The  report  should  include  specific  rec- 
ommendations on  measures  that  would  make 
these  programs  more  useful  to  employees.  It 
should  also  Include  specific  recommenda- 
tions on  incentives  for  federal  agencies  to 
Implement  these  programs,  for  supervisors 
and  managers  to  promote  these  programs, 
and  for  employees  to  participate.  The  report 
should  be  accompanied  )y  legislation  to  im- 
plement the  Dl  ector'  I  recommendations, 
and  should  indicate  wh'ch  recommendations 
could  be  Implementeif  by  OPM  or  other  fed- 
eral agencies  under  current  law.  The  con- 
ferees believe  that  in  order  to  recruit,  retain, 
and  motivate  high  quality  employees,  the 
federal  government  must  be  sensitive  to 
work  and  family  considerations,  and  believes 
that  the  OPM  report  will  advance  this  effort. 

EXECUTIVE  SEMINAR  CENTERS 

The  conferees  are  aware  that  the  Office  of 
Personnel  Management  plans  to  reaaseM 
human  resource  development  activities  in 
fiscal  year  1992  and,  accordingly,  the  con- 
ferees have  limited  the  applicability  of  sec- 
tion 515  in  order  to  facilitate  this  process.  As 
OPM  proceeds  with  plans  to  Implement  a 
governmentwide  training  strategy,  all  af- 
fected employees  at  existing  Executive  Sem- 
inar Centers  should  be  provided  the  oppor- 
tunity to  continue  working  for  OPM  in  the 
same  or  similar  positions. 

Amendment  No.  119:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment,  insert  the  following:  529 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  mandates  certain  em- 
ployment practices  regarding  veterans. 

Amendment  No.  120:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  530.  (a)  The  Secretary  of  the  Treasury 
shall  implement  the  plan  announced  by  the  Bu- 
reau of  the  Public  Debt  on  March  19,  1991  to 
consolidate  such  Bureau's  operations  in  Par- 
kersburg, West  Virginia. 

(b)  The  consolidation  referred  to  in  Subsection 
(a)  shall  commence  on  or  before  September  30, 
1992,  and  shall  be  complete  by  December  31. 
1995,  in  accordance  with  the  plan  of  the  Bureau 
of  the  Public  Debt. 
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5k:.  531.  (a)  None  of  the  funds  appropriated 
by  this  Act  may.  with  respect  to  an  individual 


who  cannot  move  or  choose  not  to  move  to 
find  other  employment  In  the  Washington 
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disagreement.  The  managers  on  the  part  of 
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agencies  subject  to  chapter  91  of  title  31 
U.S.C.  to  be  available  for  rent  In  the  District 
of  Columbia. 


utive  branch  agency  to  purchase,  construct, 
or  lease  facilities  for  the  purpose  of  law  en- 
forcement training,  except  within  or  contig- 


25181 

ment's  reversionary  Interest  In  certain  prop- 
erty in  San  Francisco.  CA.  to  New  College  of 
California. 
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SEC.  531.  (a)  None  of  the  funds  appropHated 
by  this  Act  may.  with  respect  to  an  individual 
employed  by  the  Bureau  of  tha  Public  Debt  in 
the  Washington  Metropolitan  Region  on  April 
10,  1991,  be  used  to  separate,  reduce  the  grade  or 
pay  rf,  or  carry  out  any  other  adverse  personnel 
action  against  siich  individual  for  declining  to 
accept  a  directed  reassignment  to  a  position  out- 
side such  region,  pursuant  to  a  transfer  of  any 
such  Bureau's  operations  or  functions  to  Par- 
kersburg.  West  Virginia. 

(b)  Subsection  (a)  shall  not  apply  with  respect 
to  any  individual  who,  on  or  after  the  date  of 
enactment  of  this  Act,  declines  an  offer  of  an- 
other position  in  the  Department  of  the  Treas- 
ury which  is  of  at  least  equal  pay  and  which  is 
within  the  Washington  Metropolitan  Region. 

The  manage™  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
HouBe  to  the  amendment  of  the  Senate. 

The  conferees  have  Included  language  In 
the  bill  supporting  the  Bureau  of  the  Public 
Debt's  plan  to  move  almost  all  Washington- 
based  operations  to  Parkersburg,  West  Vir- 
ginia, •peclflcally  Including  the  Offices  of 
Administration.  Automated  Information 
Systems.  Public  Debt  Accounting,  and  Secu- 
rities and  Accounting  Services.  The  Bureau 
announced  on  March  19,  1991.  that  It  had  ar- 
rived at  the  decision  to  relocate  to  Parkers- 
burg as  part  of  Its  long-range  planning  proc- 
ess. 

The  Commissioner  of  the  Bureau  of  the 
Public  Debt  has  written  that  this  move  will 
provide  substantial  long-term  benefits  to  the 
Bureau  aa  an  organization,  to  the  Bureau's 
millions  of  customers,  and  to  the  Federal 
Government. 

According  to  the  Bureau,  IM  employment 
and  retention  experience  In  Parkersburg  has 
been  very  positive.  For  those  seeking  federal 
employment  In  the  Parkersburg  area,  the 
Bureau  has  been  the  dominant  employer.  Be- 
cause of  Its  location  and  resulting  competi- 
tive advantage,  the  Bureau  has  had  an  abun- 
dant supply  of  well-qualified  applicants  for 
Jobs,  and  high  retention  rates.  For  example, 
two-thirds  of  Parkersburg's  computer  center 
employees  have  more  than  fifteen  years  of 
service  with  the  Bureau,  which  Is  a  very  un- 
usual and  desirable  level  of  data  processing 
experience.  The  Bureau  expects  this  advan- 
tage to  continue  as  employment  increases  at 
Its  Parkersburg  facilities. 

The  Bureau  also  expects  substantial  cost 
savings  In  the  administrative  services  area 
and  data  processing  area  as  a  result  of  con- 
solidating all  these  facilities  In  Parkersburg. 
It  Is  estimated  that  the  shift  of  700  employ- 
ees to  Parkersburg  could  save  approximately 
J3.000,000  per  year,  based  on  the  premise  that 
If  the  Bureau  were  not  to  move  to  Parkers- 
burg, It  would  need  to  find  suitable  space  In 
the  Washington  area  In  the  range  of  $30  per 
square  foot,  compared  to  rent  of  only  $13  per 
square  foot  In  Parkersburg. 

The  conferees  have  also  adopted  language 
which  ensures  that  no  present  employee  of 
the  Bureau  who  does  not  wish  to  move  to 
Parkersburg  will  be  left  without  a  federal  Job 
in  the  Washington.  D.C.  Metropolitan  Re- 
gion. This  language  prohibits  the  Depart- 
ment of  the  Treasury  flrom  separating,  reduc- 
ing the  grade  or  pay.  or  carrying  out  any 
other  adverse  personnel  action  against  any 
individual  who  declines  to  move  to  Parkers- 
burg. unless  such  individual  has  declined  an 
offer  of  another  Department  of  the  Treasury 
Job  of  at  least  equal  pay  in  the  Washington. 
D.C.  region.  The  Bureau  has  stated  its  com- 
mitment to  do  everything  possible  to  mini- 
mize the  disruption  caused  by  the  move  the 
Parkersburg  to  employees'  lives  and  careers, 
specifically    by    assisting    those    employees 


who  cannot  move  or  choose  not  to  move  to 
find  other  employment  in  the  Washington 
area.  The  conferees  believe  this  bill  language 
is  consistent  with  the  stated  Intention  of  the 
Bureau. 

The  conferees  also  support  the  language  In 
the  House  and  Senate  reports  directing  the 
Bureau  and  the  Office  of  Personnel  Manage- 
ment to  provide  voluntary  early  retirement 
for  affected  employees  as  well  as  reimburse- 
ment of  relocation  costs  for  those  employees 
who  choose  to  relocate  to  West  Virginia. 

Amendment  No.  121:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment.  Insert  the  following:  532 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  prohibits  the  use  of  Cus- 
toms Service  funds  to  collect  or  Impose  a 
land  border  user  fee. 

Amendment  No.  122:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert  the  following:  533 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  authorizes  assistance  to 
certain  State  and  local  law  enforcement  en- 
titles for  Presidential  protection  activities. 

Amendment  No.  123:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment.  Insert  the  following:  534 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  restricts  the  use  of  travel 
funds  to  those  amounts  Included  In  agency 
budget  estimates  If  no  other  limitations 
have  been  Included  In  the  bill. 

Amendment  No.  124:  Deletes  a  provision 
proposed  by  the  Senate  which  mandated  a  re- 
port on  certain  property  In  Harrisonburg. 
VA. 

HARRISONBURG.  VIRGINIA  POSTAL  FACILITY 

The  conferees  Instruct  the  Administrator 
of  General  Services  and  the  Postmaster  Gen- 
eral of  the  United  States  to  submit  a  report 
to  the  House  and  Senate  Committees  on  Ap- 
propriations by  March  1.  1992.  Indentlfylng 
the  disposition  of  the  United  SUtes  Postal 
Service  facility  located  In  Harrisonburg.  Vir- 
ginia. Such  report  shall  include  information 
on  the  cost  of  acquiring  the  facility  located 
in  Harrisonburg.  Virginia.  Such  report  shall 
Include  Information  on  the  cost  of  acquiring 
the  facility  and  projected  renovation  costs. 

Amendment  No.  125:  Deletes  a  provision 
proposed  by  the  Senate  regarding  the  Fed- 
eral Employees  Pay  Comparability  Act  of 
1990.  The  legislative  Committees  are  cur- 
rently considering  this  matter. 
TITLE  VI— GENERAL  PROVISIONS  DE- 
PARTMENTS. AGENCIES.  AND  COR- 
PORATIONS 

Amendment  No.  126:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  places  limiUtions  on  the  cost  for  the 
purchase  of  Government  vehicles  with  cer- 
tain exceptions. 
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Amendment  No.  127:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  authorizes  the  use  of  travel  funds  for 
other  purposes  in  accordance  with  5  U.S.C. 
5022-24. 

Amendment  No.  128:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

SEC.  607.  Unless  otherwise  specified  during  the 
current  fiscal  year  no  part  of  any  appropriation 
contained  in  this  or  any  other  Act  shall  be  used 
to  pay  the  compensation  of  any  officer  or  em- 
ployee of  the  Government  of  the  United  States 
(including  any  agency  the  majority  of  the  stock 
of  which  is  owned  by  the  Government  of  the 
United  States)  whose  post  of  duty  is  in  the  con- 
tinental United  States  unless  such  person  (I)  is 
a  citizen  of  the  United  States,  (2)  is  a  person  in 
the  service  of  the  United  StaUs  on  the  date  of 
enactment  of  this  Act,  who,  being  eligible  for 
citizenship,  has  filed  a  declaration  of  intention 
to  become  a  citizen  of  the  United  StaUs  prior  to 
such  date  and  is  actually  residing  in  the  United 
States,  (3)  is  a  person  who  owes  allegiance  to 
the  United  States,  (4)  is  an  alien  from  Cuba,  Po- 
land, South  Vietnam,  or  the  Baltic  countries 
lawfully  admitUd  to  the  United  States  for  per- 
manent residence,  or  (5)  South  Vietnamese, 
Cambodian,  and  Laotian  refugees  paroled  in  the 
United  States  after  January  1,  1975,  or  (6)  na- 
tionals of  the  People's  Republic  of  China  pro- 
tected by  Executive  Order  Number  12711  of  April 
11,  1990:  Provided,  That  for  the  purpose  of  thU 
section,  an  affidavit  signed  by  any  such  person 
shall  be  considered  prima  facie  evidence  that  the 
reguirements  of  this  section  with  respect  to  his 
or  her  status  have  been  complied  with:  Provided 
further.  That  any  person  making  a  false  affida- 
vit shall  be  guilty  of  a  felony,  and.  upon  convic- 
tion, shall  be  fined  no  more  than  t4,000  or  im- 
prisoned for  not  more  than  one  year,  or  both: 
Provided  further.  That  the  above  penal  clause 
shall  be  in  addition  to,  and  not  in  substitution 
for.  any  other  provisions  of  existing  law:  Pro- 
vided further.  That  any  payment  made  to  any 
officer  or  employee  contrary  to  the  provisions  of 
this  section  shall  be  recoverable  in  action  by  the 
Federal  Government.  This  section  shall  not 
apply  to  citizens  of  Ireland,  Israel,  the  Republic 
of  the  Philippines  or  to  nationals  of  those  coun- 
tries allied  with  the  United  States  in  the  current 
defense  effort,  or  to  temporary  employment  of 
translators,  or  to  temporary  employment  in  the 
field  service  (not  to  exceed  sixty  days)  as  a  re- 
sult of  emergencies. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  restrlcu  the  use  of  funds 
to  compensate  individuals  who  are  not  citi- 
zens of  the  United  States  with  certain  excep- 
tions. It  includes  within  those  exceptions  na- 
tionals of  the  People's  Republic  of  China  who 
are  protected  by  Executive  Order  Number 
12711. 

Amendment  No.  129:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  permits  the  GSA  to  use  funds  from 
other  agencies  for  renovation  and  alterations 
of  facilities. 

Amendment  No.  130:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  permits  funds  made  available  for  ad- 
ministrative expenses   of  corporations  and 
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agencies  subject  to  chapter  91  of  title  31 
U.S.C.  to  be  available  for  rent  in  the  District 
of  Columbia. 

Amendment  No.  131:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  restricts  the  use  of  pay  to  any  person 
for  filling  a  position  for  which  that  person 
has  been  nominated  after  the  Senate  has 
voted  not  to  approve  the  nomination. 

Amendment  No.  132:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  that  the  use  of  foreign  credits 
owed  to  or  owned  by  the  United  States  may 
be  used  by  Federal  agencies  for  any  purpose 
for  which  appropriations  are  made  for  the 
current  fiscal  year. 

Amendment  No.  133:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  prohibits  the  use  of  funds  for  commis- 
sions or  other  similar  groups  without  spe- 
cific statutory  approval  to  receive  financial 
support  from  one  or  more  agencies. 

Amendment  No.  134:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  authorizes  the  Postal  Service  to  em- 
ploy guards,  police,  and  security  personnel. 

Amendment  No.  136:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  prohibits  the  use  of  funds  to  Imple- 
ment or  enforce  any  regulation  which  has 
been  disapproved  by  the  Congress. 

Amendment  No.  136:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  limits  the  amount  of  funds  GSA  can 
charge  per  square  foot  for  space  and  services. 

Amendment  No.  137;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  places  limitations  on  prevailing  wage 
rates. 

Amendment  No.  138:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  prohibits  the  use  of  funds  to  reduce 
the  number  of  Customs  regions  and  district 
offices. 

Amendment  No.  139:  Reported  in  technical 
disagreement.  The  managers  on  the  p&n  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  limits  the  amount  of  funds  which  can 
be  used  to  redecorate  offices  of  Presidential 
appointees. 

Amendment  No.  140:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  requires  reports  from  certain  execu- 
tive branch  agencies  with  respect  to  the  de- 
tailing of  employees. 

Amendment  No.  141:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  concerns  nondisclosure  agreements. 

Amendment  No.  142:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  prohibits  the  use  of  funds  by  any  exec- 


utive branch  agency  to  purchase,  construct, 
or  lease  facilities  for  the  purpose  of  law  en- 
forcement training,  except  within  or  contig- 
uous to  existing  locations. 

Amendment  No.  143:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  concerns  the  procurement  services  by 
the  Administrator  of  General  Services  for 
FTS2000. 

Amendment  No.  144:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  restricts  the  use  of  grants  unless  cer- 
tain conditions  are  met. 

Amendment  No.  145:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  permits  Federal  agencies  to  use  funds 
for  Interagency  telecommunications  serv- 
ices. 

Amendment  No.  146:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  permits  agencies  which  participate  In 
the  Federal  flexlplace  project  to  use  funds  to 
Install  telephone  lines  In  private  residences. 

Amendment  No.  147:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  prohibits  Federal  agencies  from  using 
funds  to  hire  Schedule  C  employees  solely 
for  the  purpose  of  detailing  these  employees 
to  the  White  House,  with  certain  exceptions. 

Amendment  No.  148:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Sec.  627.  Section  4521  of  title  5.  United  States 
Code,  is  amended  tc  read  as  follows: 

"SEC.  4SSI.  DBFmtnON 

"For  the  purpose  of  this  subchapter,  the  term 
'law  enforcement  officer'  means— 

"(1)  a  law  enforcement  officer  within  the 
meaning  of  section  8331(20)  or  section  8401(17) 
and  to  whom  the  provisions  of  chapter  51  apply: 

"(2)  a  member  of  the  United  States  Secret 
Service  Uniformed  Division; 

"(3)  a  member  of  the  United  States  Park  Po- 
lice; 

"(4)  a  special  agent  in  the  Diplomatic  Security 
Service; 

"(5)  a  probation  officer  (referred  to  in  section 
3672  of  title  18);  and 

"(6)  a  pretrial  services  officer  (referred  to  in 
section  3153  of  title  18).". 

The  managers  on  the  part  of  the  Senate 
will  move  to  recede  and  concur  In  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

This  amendment  makes  a  technical  change 
to  Title  5  of  the  United  States  Code  by  defin- 
ing the  term  "law  enforcement  officers". 

Amendment  No.  149:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  authorizes  the  release  of  the  govern- 
ment's reversionary  interest  in  certain  proph 
erty  In  Charleston.  South  Carolina  to  the 
School  District  of  Charleston  county. 

Amendment  No.  150:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  authorizes  the  release  of  the  govern- 


ment's reversionary  interest  in  certain  prop- 
erty in  San  Francisco.  CA.  to  New  College  of 
California. 

The  reversionary  Interests  which  are  being 
transferred  In  this  Amendment  and  in 
Amendment  No.  149  are  exceptions  to  the 
Federal  Property  Act.  The  conferees  believe 
th:it  exceptions  to  the  long-established  au- 
thority and  procedures  based  on  the  Federal 
Property  Act  create  policy  and  administra- 
tive difficulties,  raise  issues  of  fairness,  and 
should  be  avoided  in  appropriations  acts.  The 
Chairman  of  the  House  Committee  on  Gov- 
ernment Operations  has  Informed  the  con- 
ferees that  he  agrees  with  the  principle 
enunciated  by  the  President  when  the  Presi- 
dent signed  the  National  Defense  Authoriza- 
tion Act  for  fiscal  year  1991  on  November  5, 
1990.  Stating  his  concern  about  specified 
property  disposal  that  circumvents  the  Fed- 
eral Property  Act,  he  concluded  that  in  gen- 
eral, effective  and  efficient  management  of 
these  real  property  matters  is  best  accom- 
plished in  accordance  with  that  Act.  The 
conferees  agree  that  there  is  merit  in  this 
principle. 

Amendment  No.  151:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  630.  None  of  the  funds  appropriated  by 
this  or  any  other  Act  may  be  used  to  relocate 
the  Department  of  Justice  Immigration  Judges 
from  offices  located  in  Phoenix,  Arizona,  to  new 
quarters  in  Florence,  Arizona  without  the  prior 
approval  of  the  House  and  Senate  Committees 
on  Appropriations. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  prohibits  the  relocation 
of  Immigration  Judges  from  Phoenix,  Ari- 
zona without  the  prior  approval  of  the  House 
and  Senate  Committees  on  Appropriations. 

Amendment  No.  152:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  631.  Notwithstanding  any  other  provision 
of  law,  sick  leave  provided  by  section  6307  of 
Title  5,  United  States  Code,  may  be  approved  for 
purposes  related  to  the  adoption  of  a  child  in 
order  to  test  the  feasibility  of  this  concept  dur- 
ing fiscal  year  1992. 

Sec.  632.  Notwithstanding  any  other  provision 
of  law,  the  Administrator  of  the  Office  of  Fed- 
eral Procurement  Policy,  for  the  purpose  of 
clarifying  the  Federal  Acquisition  Regulation 
with  respect  to  the  definition  of  "construction 
materials"  and  the  identification  of  "domestic 
construction  materials."  shall  evaluate  emer- 
gency life  safety  systems — such  as  emergency 
lighting,  fire  alarms,  audio  evacuation  systems 
and  the  like— which  are  discrete  systems  incor- 
porated into  a  public  building  or  work  and 
which  are  produced  as  a  complete  system,  as  a 
single  and  distinct  construction  material  regard- 
less of  when  or  how  the  individual  parts  or  com- 
ponents of  such  systems  uvre  delivered  to  the 
construction  site. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
house  to  the  amendment  of  the  Senate. 

Section  631  concerns  the  use  of  sick  leave 
by  Federal  employees  for  adoption  purposes. 
The  conferees  are  continuing  this  general 
provision  which  permits  federal  employees 
to  use  sick  leave,  in  limited  amounts,  for 
adoption  purposes. 
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Section  632  clarifies  a  federal  acquisition 
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the  House  will  offer  a  motion  to  recede  and 
concur    in    the    amendment   of   the    Senate. 
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Mr.  Leach,  for  5  minutes,  today. 
(The  following:  Members  (at  the 
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the  Committee  on  Post  Office  and  Civil  Serv-     Committees     on     Government     Operations. 
Ice.  Armed  Services.  Energy  and  Commerce,  and 
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Section  632  clarifies  a  federal  acquisition 
regrulation  with  respect  to  the  Buy  America 
Act. 

SMALL  BUSINESS  PENSION  AUDIT  PROGRAM 

Not  later  than  six  months  from  the  date  of 
enactment  of  this  Act,  the  General  Account- 
ing Office  shall  submit  a  report  to  the  House 
and  Senate  Committees  on  Appropriations, 
together  with  appropriate  language  to  imple- 
ment any  recommendations,  which  analyzes 
the  Impact  of  the  Small  Business  Pension 
Audit  (SBPA)  program  upon  smaller  busi- 
nesses and  the  validity  of  the  retirement  age 
and  interest  rate  assumptions  being  used  in 
the  current  program.  The  report  should  also 
include  recommendations  on  appropriate 
measures  to  eliminate  any  adverse  effects  of 
SBPA  Implementation  on  the  expansion  of 
pension  plan  opportunities  for  employees  of 
smaller  businesses.  Further,  the  conferees 
expect  GAO  to  specifically  examine  the  im- 
pacts of  the  current  SBPA  program  Imple- 
mentation approach  on  income  levels,  size  of 
business,  and  the  profit  history  of  a  com- 
pany, relative  to  contributions,  based  on 
cases  closed  during  fiscal  years  1991  and  1992. 

POSTAL  SERVICE  AIR  TRANSPORT 

Amendment  No.  153:  Deletes  a  provision 
proposed  by  the  Senate.  The  conferees  have 
not  included  language  in  the  bill  as  proposed 
by  the  Senate  regarding  the  Postal  Service's 
expansion  plans  for  its  air  transportation 
network.  On  September  23.  1991.  the  con- 
ferees received  a  written  commitment  from 
the  Postmaster  General  stating  that  the 
United  States  Postal  Service's  management 
had  rejected  a  task  force  report  that  rec- 
ommended a  substantial  expansion  of  its 
dedicated  air  transportation  network.  The 
conferees  respect  this  commitment  and  have 
agreed  to  drop  the  statutory  language  that 
required  a  report  to  Congress  prior  to  such 
expansion.  Should  the  Postal  Service's  plans 
again  change,  however,  the  Postal  Service  is 
expected  to  give  Congress  advance  notice  be- 
fore the  new  plan  is  implemented. 

Amendment  No.  154:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert  the  following:  633 

The  nmnagers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  included  a  provision. 
approved  by  unanimous  votes  of  both 
Houses,  amending  federal  sentencing  guide- 
lines for  child  pornography  offenses.  Because 
of  concerns  raised  by  the  Sentencing  Com- 
mission as  to  the  scope  and  potential  impact 
of  these  provisions,  the  conferees  direct  that 
the  Commission,  in  consultation  with  the 
U.S.  Department  of  Justice,  report  to  Con- 
gress within  six  months  on  the  effect  on  the 
criminal  justice  system  of  the  mandated 
changes  in  sentencing  guidelines  for  child 
pornography  offenses.  The  report  shall  in- 
clude a  comparison  of  sentences  Imposed 
under  sentencing  guidelines  for  child  pornog- 
raphy offenses  aa  amended  by  this  legislation 
with  sentences  Imposed  under  the  guidelines 
before  the  amendments  contained  in  this  leg- 
islation take  effect.  The  report  shall  also 
discuss  sentences  imposed  for  child  pornog- 
raphy offenses  where  judges  depart  from  the 
guidelines,  compare  the  rates  of  departure 
that  occur  both  before  and  after  this  amend- 
ment takes  effect,  and  provide  a  statistical 
breakdown  of  the  reasons  given  by  judges  for 
departing  from  the  gruidellnes. 

Amendment  No.  155:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Sec  634.  Notwithstanding  any  other  provision 
of  lau).  each  Stau  Public  Health  Official  shall, 
not  later  than  one  year  after  the  date  of  enact- 
ment of  this  Act.  certify  to  the  Secretary  of 
Health  and  Human  Services  that  guidelines  is- 
sued by  the  Centers  for  Disease  Control,  or 
guidelines  which  are  equivalent  to  those  pro- 
mulgated by  the  Centers  for  Disease  Control 
concerning  recommendations  for  preventing  the 
transmission  of  the  human  immunodeficiency 
virus  and  the  hepatitis  B  virus  during  exposure 
prone  invasive  procedures,  except  for  emergency 
situations  when  the  patient's  life  or  limb  is  in 
danger,  have  been  instituted  in  the  State.  State 
guidelines  shall  apply  to  health  professionals 
practicing  within  the  State  and  shall  be  consist- 
ent with  federal  law.  Compliance  mth  such 
guidelines  shall  be  the  responsibility  of  the  State 
Public  Health  Official.  Said  responsibilities 
shall  include  a  process  for  determining  what  ap- 
propriate disciplinary  or  other  actions  shall  be 
taken  to  ensure  compliance.  If  such  certification 
is  not  provided  under  this  section  within  the 
one-year  period,  the  State  shall  be  ineligible  to 
receive  assistance  under  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  301  et  seq.)  until  such  certifi- 
cation is  provided,  except  that  the  Secretary 
may  extend  the  time  period  for  a  State,  upon  ap- 
plication of  such  State,  that  additional  time  is 
required  for  instituting  said  guidelines. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  requires  that 
each  State  Public  Health  Official  shall,  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act,  certify  to  the  Secretary  of 
Health  and  Human  Services  that  guidelines 
issued  by  the  Centers  for  Disease  Control,  or 
guidelines  which  are  equivalent  to  those  pro- 
mulgated by  the  Centers  for  Disease  Control 
concerning  recommendations  for  preventing 
the  transmission  of  the  human  immu- 
nodeficiency virus  and  the  hepatitis  B  virus 
during  exposure  prone  Invasive  procedures, 
except  for  emergency  situations  when  the 
patient's  life  or  limb  Is  in  danger,  have  been 
instituted  in  the  State.  Such  guidelines  shall 
apply  to  health  professionals  practicing 
within  the  State  and  shall  be  consistent  with 
federal  law.  Compliance  with  such  guidelines 
shall  be  the  respnsibility  of  the  State  Public 
Health  Official.  Said  responsibilities  shall  in- 
clude a  process  for  determining  what  appro- 
priate disciplinary  or  other  actions  shall  be 
taken  to  ensure  compliance.  If  such  certifi- 
cation is  not  provided  under  this  section 
within  the  one-year  period,  the  State  shall 
be  ineligible  to  receive  assistance  under  the 
Public  Health  Service  Act  (42  U.S.C.  301  et 
seq.)  until  such  certification  is  provided,  ex- 
cept that  the  Secretary  may  extend  the  time 
period  for  a  State,  upon  application  of  such 
State,  that  additional  time  is  required  for  in- 
stituting said  guidelines.  It  shall  be  the  re- 
sponsibility of  the  Director  of  the  Centers 
for  Disease  Control  to  determine  whether 
guidelines  other  than  those  issued  by  the 
Centers  for  Disease  Control  are  "equivalent" 
to  those  issued  by  the  CDC. 

Conference  total— With  Comparisons 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1992  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1991  amount,  the 
1992  budget  estimates,  and  the  House  and 
Senate  bills  for  1992  follow: 


October  2,  1991 

New   budget  (obligational) 
authority,      fiscal      year 

1991   jaO,914,9T7,(X)0 

Budget   estimates   of   new 
(obligational)   authority, 

fiscal  year  1992 19,522,037.(»0 

House  bill,  fiscal  year  1992  .  19,630.702,000 
Senate  bill,  fiscal  year  1992  19,883,543.750 
Conference  agreement,  fis- 
cal year  1992 19,882,355.000 

Conference           agreement 
compared  with: 
New                          budget 
(obligational)     author- 
ity, flscal  year  1992  -1,082,622,000 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1992  +360.318,000 

House    bill,    fiscal    year 

1992  +251,653.000 

Senate  bill,  flscal  year 
1992  -1,188,750 

Edward  R.  Roybal, 
Steny  H.  Hoyer, 
David  E.  Skaoos 
(except    for    amend- 
ments   No.    43   and 
No.  155). 
Nancy  Pelosi. 
SIDNEY  R.  Yates. 
Joseph  D.  EIarly. 
Jamie  L.  Whitten 
(except    for    amend- 
ment No.  43), 
Frank  r.  wolf. 
Jim  Liohtfoot. 
Harold  Rogers. 
Joe  McDade, 
Managers  on  the  Part  of  the  House. 

Dennis  DeConcini, 
Barbara  A.  mikulski. 
Bob  Kerrey, 
Robert  C.  Byrd, 
Pete  v.  Domenici 
(except    for    amend- 
ments  No.    24   and 
No.  31), 
alf0n8e  m.  d'amato, 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  CLEMENT  (at  the  request  of  Mr. 
Gephardt)  for  today  after  12:30  p.m.  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RiDOE)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  RiGGS,  for  30  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  on  October  28,  29,  30,  31, 
and  November  I. 

Mr.  McEwEN,  for  5  minutes,  today. 

Mr.  Ireland,  for  60  minutes  each  day, 
today  and  on  October  3. 

Mr.  DeLay,  for  60  minutes  each  day, 
on  October  8.  9.  10,  11.  15,  16.  17.  18.  21, 
22,  23.  24.  25.  28.  29.  30.  and  31.  and  No- 
vember 1. 


Mr.  Leach,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Feiohan)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  ANNUNZIO.  for  5  minutes,  today. 

Mrs.  Lowey  of  New  York,  for  5  min- 
utes, today. 

Mr.  Espy,  for  60  minutes  each  day.  on 
October  15,  22.  and  29.  and  for  5  minutes 
on  November  5. 


the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(Mr.  Ireland.  following  Mr. 
McGrath  in  the  special  order  of  the 
gentleman  from  Michigan  [Mr.  Broom- 
field]  today.) 

(The  following  Members  (at  the  re- 
quest of  Mr.  RiDGE)  and  to  include  ex- 
traneous matter:) 

Mr.  BimTON  of  Indiana. 

Mr.  SCHULZE. 

Mr.  HORTON. 

Mr.  Camp  in  two  Instances. 

Mr.  DUNCAN. 

Mr.  RITTER. 

Mr.  MILLER  of  Ohio. 

Mr.  Machtley. 

Mr.  Bereuter. 

Mr.  FISH. 

Mr.  Rhodes. 

Mr.  ZIMMER. 
Mr.  SOLOMON. 

Mr.  Crane. 

Mr.  Oilman  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Feighan)  and  to  include 
extraneous  matter:) 

Mr.  Hamilton. 

Mr.  Roe  in  two  instances. 

Mr.  Payne  of  Virginia. 

Mr.  Kostma'yer. 

Mr.  Erdreich. 

Mr.  Moody. 

Mr.  Fazio. 

Mr.  TOWNS. 

Mr.  Jacobs. 

Mr.  Levin  of  Michigan. 

Mr.  Downey. 

Mr.  DeLugo. 

Mr.  Mavroules. 

Mr.  Edwards  of  California. 

Mr.  Levine  of  California. 

Mr.  VISCLOSKY. 

Mr.  Kanjorski. 

Mr.  ESPY. 

Mr.  LaROCCO. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  2935.  An  act  to  designate  the  building 
located  at  6600  Lorain  Avenue  in  Cleveland. 
OH,  as  the  "Patrick  J.  Patton  United  States 
Post  Office  Building." 


SENATE  JOINT  RESOLUTIONS 
REFERRED 

Joint  resolutions  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  131.  Joint  resolution  designating 
October  1991  as  "National  Down's  Syndrome 
Awareness  Month";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  208.  Joint  resolution  to  designate 
October  15. 1991.  aa  "Up  With  People  Day  ";  to 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res.  78.  Joint  resolution  to  designate 
the  month  of  November  1991  and  1992  as  "Na- 
tional Hospice  Month." 


ADJOURNMENT 

Mr.  IRELAND.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  30  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Thursday.  October  3,  1991.  at 
10  a.m. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII.  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 
Mr.    ROYBAL:   Committee   of  Conference. 

Conference  report  on  H.R.  2622  (Rept.    102- 

234).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X.  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  1688.  The  Committee  on  Public  Works 
and  TransporUtion  discharged  from  further 
consideration  of  H.R.  1688.  H.R.  1688  referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union.  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SMITH  of  Texas: 

H.R.  3466.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  require  the  registra- 
tion of  convicted  aliens  released  on  parole 
and  to  limit  the  number  of  times  an  alien 
may  be  provided  voluntary  departure;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  MAVROULES: 

H.R.  3467.  A  bill  to  amend  the  procurement 
integrity  provisions  of  the  Office  of  Federal 
Procurement    Policy    Act;    jointly,    to    the 
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Committees  on  Government  Operations. 
Armed  Services.  Energy  and  Commerce,  and 
the  Judiciary. 

By  Mr.  ALLARD: 
H.R.  3468.  A  bill  to  establish  the  Cache  La 
Poudre  River  National  Water  Heritage  Area 
in  the  State  of  Colorado;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  CRANE: 
H.R.  3469.  A  bill  to  suspend  temporarily  the 
duty  on  2.6-Dlfluorobenzonitrile;  to  the  Com- 
mittee on  Ways  and  Means. 

By   Mr.   GEPHARDT  (for  himself  and 
Mr.  Regula): 
H.R.  3470.  A  bill  to  enhance  America's  glob- 
al competitiveness  by  fostering  a  high  skills, 
high  quality,  high  jjcrformance  work  force, 
and  for  other  purposes;  jointly,  to  the  Ck>m- 
mittees  on  Education  and  Labor,  the  Judici- 
ary, and  Ways  and  Means. 
By  Mr.  IRELAND: 
H.R.  3471.  A  bill  to  authorize  the  Small 
Business  Administration  to  conduct  a  dem- 
onstration program  to  enhance  the  economic 
opportunities  of  startup,  newly  established, 
and  growing  microenterprises  by  providing 
loans     and     technical     assistance     through 
intermediaries,  and  for  other  purposes:  joint- 
ly, to  the  Committees  on  Small  Business, 
Ways  and  Means,  Education  and  Labor,  Agri- 
culture, and  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  LEACH: 
H.R.  3472.  A  bill  to  require  the  President  to 
enter  into  negotiations  to  phase  out  the  use 
of  governmental  credits  for  financing  the  ex- 
port of  defense  articles  and  services;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  MOODY  (for  himself,  Mr.  KOST- 
mayer,  Mr.  McDermott.  Mr.  Studds. 
Mr.   Roybal.   Mr.   Coyne.   Mr.   Don- 
nelly.  Mr.  Levin  of  Michigan,  Mr. 
Bevill.  Mr.  Reed.  Mr.  Frank  of  Mas- 
sachusetts. Mr.  Sabo.  Ms.  Pelosi.  Mr. 
Fascell.  Mr.  GUARINI.  Mr.  Horton. 
Mr.     M  ANTON.     Mr.     Bilbray.     Mr. 
Synar.   Mr.   Oberstar,   Ms.   Oakar. 
Mr.  Jontz.  Mr.  AuCoin,  Mr.  Towns. 
Mrs.  Lloyd.  Mr.  Dixon.  Mr.  Evans. 
Mr.  Kanjorski.  Mr.  ackerman.  Mr. 
Kildee.  Mr.  Owens  of  Utah.  Mr.  Bry- 
ant. Mr.  McCandless,  Mr.  Tanner. 
Mr.    Borski.    Mr.    Mfume.    and    Mr. 
Hall  of  Ohio): 
H.R.  3473.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  require  the  Secretary 
of  Health  and  Human  Services  to  include  a 
description    of   the    medical    assistance    for 
Medicare  cost-sharing  available  under  title 
XIX  of  such  act  in  the  annual  program  no- 
tices   sent    to    Medicare    beneficiaries,    to 
amend  title  XDC  of  such  act  to  require  States 
to    make    applications   for   such    assistance 
available  at  local  offices  of  the  Social  Secu- 
rity Administration  and  to  accept  such  ap- 
plications by  mail,  and  for  other  purposes; 
jointly,    to   the  Committees  on   Ways  and 
Means  and  Energy  and  Commerce. 

By  Mr.  MICHEL  (for  himself.  Mr.  Ging- 
rich,   Mr.   Wolf.   Mrs.   Vucanovich, 
and  Mr.  Rhodes): 
H.R.  3474.  A  bill  to  authorize  appropria- 
tions for  construction  of  Federal-aid  high- 
ways  in    accordance   with   title   23.    United 
States  Code,  and  for  other  purposes:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mrs.  MORELLA: 
H.R.  3475.  A  bill  to  assist  business  in  pro- 
viding women  with  opportunities  in  appren- 
ticeship and  nontraditional  occupations:  to 
the  Committee  on  Education  and  Labor. 

H.R.  3476.  A  bill  to  establish  the  Commis- 
sion on  the  Advancement  of  Women  in  the 
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Science  and  Engineering  Work  Forces;  to  the 


By    Mr.    MINETA    (for    himself.    Mr. 
AiiCoTN    Mr.   FusTER.   and  Mr.   HOR- 


October  2,  1991 


H.R.  2410:  Mr.  Sensenbrenner.  Mr.  PETRI, 
Mr.  Espy,  and  Mr.  Sanders. 


October  2,  1991 


LowEY  of  New  York.  Mr.  Ford  of  Tennessee. 
Mr.      Dellums.      Mr.      McDermott.      Mr. 
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senbrenner.  Mr.  Horton.  Mr.  McMillen  of 
Maryland.  Mr.  Luken,  Mr.  Tallon.  Mr.  Tan- 
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(1)  a  statement  disclosing^  personal  income 
and  flnances  which  shall  be  consistent  with 


f^  J  -. 1 


*■! 
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October  2,  1991 
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Science  and  En^neering  Work  Forces;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  OLIN  (for  himself.  Mr.  Payne  of 
Virginia.  Mr.  Pickett.  Mr.  Wolf.  Mr. 
SisisKY.   Mr.   Boucher.   Mr.   Bmlev. 
Mr.  Johnson  of  South  Dakota.  Mrs. 
Lloyd.  Mr.  Traficant.  Ms.  Kaptlti. 
Mr.  MoRAN.  Mr.  Walsh.  Mr.  DeFazio. 
Mr.     Slaughter    of    Virginia.     Mr. 
Camp.  Mr.  Machtley.  Mr.  Murphy. 
Mr.     Bateman.     Mr.     Martin,     Mr. 
JONTZ,  Mr.  Matsui.  Mr.  Reoula.  Ms. 
Long.    Mr.    Ray.    Ms.    Snowe.    Mr. 
Broomfield,  Mr.  Swift.  Mr.  Henry, 
Mrs.    RouKEMA.    Mr.    Sabo.    and    Mr. 
Dwyer  of  New  Jersey): 
H.R.    3477.    A   bill    to   amend   the    Federal 
Water  Pollution  Control  Act  to  establish  a 
program   to  regulate  combined  sewer  over- 
flows, and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  TransporUtlon. 
By  Mr.  RHODES: 
H.R.  3478.  A  bill  to  Increase  working  Amer- 
icans access  to  health  care  and  affordable 
health  Insurance;  jointly,  to  the  Committees 
on    Energy    and    Commerce    and    Ways    and 
Means. 

By  Mr.  RHODES  (for  himself  and  Mr. 
KOLBE): 
H.R.  3479.  A  bill  to  amend  the  act  entitled 
"An  Act  to  Provide  for  the  Extension  of  Cer- 
tain Federal  Benefits.  Services,  and  Assist- 
ance to  the  Pascua  Yaqul  Indians  of  Arizona, 
and  for  other  purposes";  to  the  Connmittee 
on  Interior  and  Insular  Affairs. 
By  Mr.  SCHULZE: 
H.R.  3480.  A  bill  to  abolish  the  Resolution 
Trust    Corporation;    to    the    Committee    on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  SOLOMON: 
H.R.  3481.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  health  Insurance 
premiums  to  be  fully  deductible  to  the  ex- 
tent not  In  excess  of  $3,000;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  WISE: 
H.R.    3482.    A   bill    to    encourage    nonroad 
transportation  modes   to   convert  from   the 
use  of  Imported  fuels  like  dlesel  oil  to  clean- 
er burning  domestic  alternative  fuels,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Commerce. 
By  Ms.  HORN: 
H.J.  Res.  340.  Joint  resolution  to  designate 
October  19  through  October  27.  1991  as  "Na- 
tional  Red   Ribbon   Week    for   a   Drug-Free 
America";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  LEACH: 
H.J.  Res.  341.  Joint  resolution  to  provide 
for  the  contribution  by  the  United  States. 
the  Soviet  Union,  and  other  states  of  nuclear 
material  recovered  from  warhead  under  arms 
control  treaties  for  use  for  peaceful  nuclear 
programs  under  auspices  of  the  International 
Atomic  Energy  Agency,  particularly  to  bene- 
fit developing  states  which  are  parties  to  the 
Treaty  on  the  Non-Prollferation  of  Nuclear 
Weapons;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  DANNEMEYER: 
H.  Con.  Res.  213.  Concurrent  resolution  to 
provide  the  Soviet  Union  and  its  constituent 
republics  economic  incentives  for  the  dis- 
mantlement of  nuclear  forces;  to  the  Com- 
mittee on  Foreigrn  Affairs. 

By  Mr.  DYMALLY  (for  himself  and  Mr. 
Payne  of  New  Jersey): 
H.  Con.  Res.  241.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  implementation  of  the  United 
Nations  peace  plan  for  the  Western  Sahara; 
to  the  Committee  on  Foreigrn  Affairs. 


By    Mr.    MINETA    (for    himself.    Mr. 

AuCoiN.   Mr.   Fuster.   and  Mr.   HOR- 

ton): 
H.  Con.  Res.  215.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  relating  to 
paid  leave  for  working  parents  for  the  pur- 
pose of  attending  parent-teacher  con- 
ferences; jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  Post  Office  and  Civil 
Service. 

By    Mr.    FASCELL    (for    himself.    Mr. 

Broomfield.  Mr.  Hamilton.  Mr.  Yat- 

RON.    Mr.    SOLARZ.    Mr.    Wolpe.    Mr. 

Gejdenson.  Mr.  Dymally.  Mr.  Lan- 

TOS.    Mr.    TORRICELLI.    Mr.    Berman. 

Mr.    Levine   of  California.    Mr.    FEI- 

GHAN.  Mr.  Weiss.  Mr.  Ackerman.  Mr. 

Fuster.    Mr.    Owens    of   Utah.    Mr. 

Johnston         of         Florida.         Mr. 

Faleomavaega.     Mr.     Murphy.    Mr. 

KOSTMAYER.       Mr.       FOGLIETTA.       Mr. 

McCloskey.  Mr.  Sawyer.  Mr.  Pa^tje 
of  New  Jersey.  Mr.  Orton.  Mr.  Ran- 
GEL.  Mr.  DIXON.  Mr.  Towns.  Mr, 
Clay.  Mrs.  Collins  of  Michigan.  Mrs. 
Collins  of  Illinois.  Mr.  Conyers.  Mr. 
Dellums.  Mr.  ESPY.  Mr.  Flake.  Mr. 
Ford  of  Tennessee.  Ms.  Norton.  Mr. 
Jefferson.  Mr.  Lewis  of  Georgia.  Mr. 
Mfume.  Mr.  Owens  of  New  York,  Mr. 
Savage.  Mr.  Stokes.  Mr.  Hayes  of  Il- 
linois. Mr.  Washington.  Ms.  Waters. 
Mr.  Wheat.  Mr.  Smith  of  Florida.  Mr. 
Cox  of  Illinois.  Mr.  Oberstar.  Mr. 
Leh.man  of  Florida.  Mr.  Oilman.  Mr. 
Lagomarsino,  Ms.  Snowe.  Mr.  Hyde. 
Mr.  Smith  of  New  Jersey.  Mr.  Miller 
of  Washington.  Mr.  Houghton.  Mr. 
Goss.  Ms.  Ros-Lehtinen.  Mr.  Bili- 
RAKI8.  Mr.  Shaw.  Mr.  McCollum.  Mr. 
Stearns.  Mr.  Yol-ng  of  Florida,  and 
Mr.  Franks  of  Connecticut): 
H.  Res.  235.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  in  support  of 
democracy  in  Haiti;  to  the  Committee  on 
Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  299:  Mr.  DORNAN  of  California. 

H.R.  441:  Mr.  Foglietta  and  Mr.  Sawyer. 

H.R.  609:  Mr.  Sanders,  Mr.  Camp,  and  Mr. 
Purs ELL 

H.R.  661:  Mr.  CUNNINGHAM  and  Mr.  Towns. 

H.R.  710:  Mr.  Crane  and  Mr.  Dymally. 

H.R.  780:  Mr.  Lancaster. 

H.R.  840:  Mr.  JONTZ.  Mr.  PiCKLE,  and  Mr. 
Wilson. 

H.R.  1048:  Mr.  Henry  and  Mr.  Lago- 
marsino. 

H.R.  1092:  Mr.  Shays. 

H.R.  1161:  Mr.  PERKINS. 

H.R.  1237:  Mr.  McMillan  of  North  Caro- 
lina, Mr.  McCOLLUM,  and  Mr.  Saxton. 

H.R.  1346:  Mrs.  COLLINS  of  Michigan. 

H.R.  1395:  Mr.  Horton,  Mr.  Engel.  Mr. 
Dellums.  Mr.  Santorum.  Mr.  Bustamante. 
and  Mr.  Lagomarsino. 

H.R.  1430:  Mr.  JONES  of  Georgia. 

H.R.  1450:  Mr.  Jones  of  Georgia  and  Mr. 
Tallon. 

H.R.  1622:  Mr.  OLiN. 

H.R.  1652:  Ms.  Kaptur. 

H.R.    1790:    Mr.    Cox    of   Illinois    and    Mr. 

R.AMSTAD. 

H.R.  2258:  Mr.  FALEOMAVAEGA.  Mr.  Grandy. 
Mr.  HOCHBRUECKNER,  Mr.  KOSTMAYER,  and 
Mrs.  PATTERSON. 

H.R.  2309:  Mr.  DeFazio,  Mrs.  Johnson  of 
Connecticut,  Mr.  Peterson  of  Florida,  and 
Mr.  Rowland. 


H.R.  2410:  Mr.  Sensenbrenner.  Mr.  PETRI. 
Mr.  Espy,  and  Mr.  Sanders. 

H.R.  2503:  Mr.  Tallon. 

H.R.  2515;  Mr.  Mfume. 

H.R.  2569:  Mr.  Gradison. 

H.R.  2579:  Mr.  MORRISON. 

H.R.  2593:  Mr.  Machtley. 

H.R.  2641:  Mr.  Shays  and  Mr.  Packard. 

H.R.  2743:  Mr.  FROST.  Ms.  DeLauro.  Mr. 
Lancaster.  Mr.  Waxman.  and  Mr.  Scheuer. 

H.R.  2744:  Mr.  FROST.  Ms.  DeLauro,  Mr. 
Waxman.  and  Mr.  Scheuer. 

H.R.  2768:  Mr.  SENSENBRENNER. 

H.R.  2841:  Mr.  Panetta. 

H.R.  3015:  Mr.  Lewis  of  Florida. 

H.R.  3098:  Mr.  Lantos  and  Mr.  Payne  of 
New  Jersey. 

H.R.  3142:  Mr.  Ravenel,  Mr.  Barnard.  Ms. 
Oakar.  Mr.  DeFazio.  Mr.  Cox  of  California, 
and  Mr.  Pickett. 

H.R.  3153:  Mr.  Kolbe  and  Mr.  Smith  of 
Texas. 

H.R.  3176  Mr.  TOWNS. 

H.R.  3221:  Mr.  Baker,  Mr.  Roberts,  Mr. 
DoRNAN  of  California,  Mr.  Petri.  Mr. 
Ravenel,  Mr.  Camp,  Mr.  Inhofe,  Mr. 
Santorum.  Mr.  Lewis  of  California.  Mr. 
Pickett.  Mr.  Skelton.  Mr.  Schiff.  Mr. 
Weber.  Mr.  Neal  of  North  Carolina.  Mr. 
Tallon.  Mr.  Dooley,  Mr.  McCandless.  Mr. 
RrrTER.  and  Mr.  Miller  of  Washington. 

H.R.  3231:  Mr.  OBERSTAR  and  Mr.  Peterson 
of  Minnesota. 

H.R.  3236:  Mr.  Machtley.  Mr.  Jefferson. 
AND  Mr.  DeFazio. 

H.R.  3253:  Mr.  JONTZ.  Mr.  HERTEL.  Mr. 
Jones  of  Georgia,  Mr.  Evans,  Mr.  Edwards 
of  California,  Mr.  Andrews  of  New  Jersey, 
Mr.  Peterson  of  Minnesota,  and  Ms.  Pelosi. 

H.R.  3312:  Mr.  ANDREWS  of  Texas.  Mr.  DE  LA 
Garza.  Mr.  Hammerschmidt.  Mr.  Hurro.  Mr. 
Laughlin.  Mr.  Perkins.  Ms.  Snowe.  Mr. 
Stearns,  and  Mr.  Williams. 

H.R.  3314:  Mr.  THOMAS  of  Wyoming.  Mr. 
Ramstad.  Mr.  Goss.  Mr.  GUARINI.  Mr.  Shays, 
Mrs.  LowEY  of  New  York,  Mr.  Wilson,  Mr. 
ANDREWS  of  Maine,  Ms.  Pelosi,  Mr.  Frost, 
Mr.  CUNNINGHAM,  Mr.  HUTTO,  Mr.  Walsh,  Mr. 
Mavroules,  and  Mr.  Cox  of  California. 

H.R.  3351:  Mr.  Blaz. 

H.R.  3353:  Ms.  PELOSI. 

H.R.  3373:  Mr.  MURTHA.  Mr.  SCHEUER,  Mr. 
Ravenel,  Mr.  Moorhead.  and  Mr.  Bliley. 

H.R.  3376:  Mr.  RiGGS.  Mr.  Allard.  and  Mr. 
Ewing. 

H.R.  3380:  Mr.  LENT.  Mr.  Lehman  of  Califor- 
nia. Mr.  CONDIT.  and  Mr.  Quillen. 
H.J.  Res.  67:  Mr.  Peterson  of  Minnesota. 
H.J.   Res.  83:  Mr.  Nichols  and  Mr.   Doo- 

LITTLE. 

H.J.  Res.  123:  Mr.  KLUG.  Mr.  Wyden.  Mr. 
McHuGH.  Mr.  Natcher.  Mr.  Fields.  Mr. 
ABERCROMBIE.  and  Mr.  Rahall. 

H.J.  Res.  212:  Mr.  Cox  of  Illinois.  Mr. 
Clinger,  Mr.  Lehman  of  Florida.  Mr. 
Tallon.  Mr.  DeFazio.  Mr.  Rangel.  and  Mr. 
Cox  of  California. 

H.J.  Res.  230:  Mr.  Savage,  Mr.  JoNES  of 
Georgia.  Mr.  Cunningham.  Mr.  Oxley.  Mr. 
Sundquist.  Mr.  Neal  of  North  Carolina.  Mrs. 
Boxer.  Mr.  Livingston.  Mr.  Aspin.  Mr. 
McEwen.  Mr.  Hubbard,  Ms.  Pelosi.  Mr.  Ire- 
land. Mrs.  VucANOviCH.  Mr.  Duncan.  Mr. 
Yates.  Mr.  Smfth  of  Iowa.  Mr.  Miller  of 
California.  Mr.  Moakley.  Mr.  Gibbons.  Mr. 
Schumer.  Mr.  Bilirakis.  Ms.  Oakar,  Mr. 
Dreier  of  California,  Mr.  Wyden,  Mr.  Wax- 
man,  Mr.  Bryant,  Mr.  Wheat,  Mr.  Montgom- 
ery. Mr.  Stenholm.  Mr.  DeFazio,  Mr. 
KoPETSKi,  Mr.  McMillen  of  Maryland,  Mrs. 
Collins  of  Illinois,  Mr.  Rohrabacher,  Mr. 
DeLay,  Mr.  DE  LA  Garza,  Mr.  Torres.  Mr. 
Berman.  Mr.  McDade.  Mr.  Ritter.  Mr.  Han- 
sen,   Mr.    Frank    of    Massachusetts,    Mrs. 


LowEY  of  New  York.  Mr.  Ford  of  Tennessee. 
Mr.      Dellums.      Mr.      McDermott.      Mr. 

HOCHBRUECKNER,  Mr.  DiXON.  Mr.  HARRIS,  Mr. 

Weldon.  Mr.  Fields,  Mr.  Hunter,  Mr. 
Clinger,  Mr.  Nowak,  Mr.  Gonzalez.  Mr. 
Cooper.  Ms.  Slaughter  of  New  York.  Mr. 
Wise.  Mr.  Mollohan.  Mr.  Chapman.  Mr. 
Thomas  of  Georgia.  Mr.  Coble.  Mr.  Nichols. 
Mr.  Young  of  Florida,  Mr.  Valentine.  Mr. 
Natcher.  Mr.  Burton  of  Indiana.  Mr.  Chan- 
dler. Mr.  Rhodes.  Mr.  Murtha,  Mr.  Darden. 
Mr.  Kasich,  Mr.  Whitten.  Mr.  Wilson.  Mr. 
Russo,  Mr.  SERRANO.  Mr.  Gillmor.  Mr. 
Swift.  Mr.  Carr,  Mr.  Gekas.  Mrs.  Lloyd. 
Mr.  MoRAN.  Mr.  Gordon.  Mr.  Towns.  Mr. 
Kennedy.  Mr.  Faleomavaega.  and  Mr. 
Sarpalius. 

H.J.  Res.  284:  Mr.  Solomon.  Mr.  Brooks, 
Mr.  Jefferson.  Mr.  Camp.  Mr.  Dixon,  Mr. 
Dickinson.  Mr.  Peterson  of  Florida.  Mr. 
Mazzoli.  Mr.  McCollum.  Mr.  McGrath.  Mr. 
Fish,  Mr.  Naole,  Mrs.  Meyers  of  Kansas, 
Mr.  Hall  of  Texas,  Mr.  Bateman,  Mr. 
Cramer,  Mr.  Kennedy,  Mr.  Lagomarsino, 
and  Mr.  Jacobs. 

H.  Con.  Res.  81:  Mr.  Lancaster. 

H.  Con.  Res.  88:  Mr.  Borski. 

H.  Con.  Res.  145:  Mrs.  Boxer  and  Mr.  At- 
kins. 

H.  Con.  Res.  188:  Mr.  Frank  of  Massachu- 
setts, Mr.  Hyde,  Mr.  Matsui,  Mr.  Paxon,  Mr. 
Dellums,  Mr.  DeFazio,  Mr.  McNulty',  Mr. 
Bacchus,  Mr.  Skaggs.  Mr.  Yates.  Mr. 
Bilbray.  Mr.  Cardin.  Mr.  Abercrombie.  and 
Mr.  Condit. 

H.  Con.  Res.  205:  Mr.  Gallegly  and  Mr.  La- 
Falce. 

H.  Con.  Res.  208:  Mr.  Traficant,  Mr.  Hub- 
bard. Mr.  Ackerman.  Mr.  Atkins.  Mr. 
Spratt,  Mrs.  Patterson.  Mr.  Sangmeister. 
Mr.  Ford  of  Tennessee.  Mr.  Towns.  Mrs. 
Lloyd.  Mr.  Mrazek,  Mr.  Downey,  Mr.  Sen- 


senbrenner, Mr.  Horton.  Mr.  McMillen  of 
Maryland.  Mr.  Luken.  Mr.  Tallon.  Mr.  Tan- 
ner. Mr.  Poshard.  Mrs.  Unsoeld.  Mr. 
Hastert.  Mr.  Hughes,  and  Mr.  Perkins. 

H.  Con.  Res.  211:  Mr.  Dwyer  of  New  Jersey. 
Mr.  Kolter.  Mr.  Gejdenson.  and  Mr.  Swift. 

H.  Res.  140:  Mr.  REED.  Mr.  SMITH  of  New 
Jersey,  and  Mr.  Jontz. 

H.  Res.  173:  Mr.  Thomas  of  Wyoming. 

H.  Res.  224:  Mr.  AuCoiN.  Mr.  VALENTINE. 
Mr.  Rhodes.  Mr.  Livingston,  and  Mrs. 
Lloyd. 

H.  Res.  234:  Mr.  Lewis  of  Florida.  Mrs. 
Meyers  of  Kansas.  Mr.  Santorum.  Mr. 
Walsh.  Mr.  Applegate.  Mr.  Gallegly.  and 
Mr.  Solomon. 


DELETIONS     OF     SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.J.  Res.  230:  Mr.  McMillan  of  North  Caro- 
lina. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submittecl  as 
follows: 

H.R.  3039 
By  Mr.  TRAFICANT: 
—After  Sec.  304(f)(3).  insert  the  following: 

Any  individual  involved  In  the  operation 
andor  oversight  of  this  fund  shall  submit  to 
the  Secretary  of  Defense  and  the  Secretary 
of  Commerce  annually  during  such  individ- 
ual's tenure  in  such  r>ositions — 
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(1)  a  statement  disclosing  personal  income 
and  finances  which  shall  be  consistent  with 
federal  financial  disclosure  laws  relating  to 
federal  employees,  and; 

(2)  a  statement  certifying  that  no  conflict 
of  interest  exists  with  the  position  occupied 
by  such  individual  and  describing  any  cir- 
cumstances that  may  reasonably  be  per- 
ceived as  a  conflict  of  interest,  which  shall 
be  consistent  with  federal  laws  relating  to 
conflict  of  interest. 

—After  Title  I.  Sec.  108(a),  Insert  the  follow- 
ing: 

In  awarding  authorized  contracts  under 
this  Act,  the  President  shall  provide  a  strong 
preference  for  those  small  businesses  located 
In  areas  of  high  unemployment  and/or  areas 
that  demonstrate  a  continuing  pattern  of 
economic  decline  as  identified  by  the  Sec- 
retary of  Labor. 

— Insert  the  following  new  section  at  the  end 
of  the  bill: 

SEC.     .  BUY  AMERICAN  PROVISION& 

(A)  The  Secretary  shall  insure  that  the  re- 
quirements of  the  Buy  American  Act  of  1933 
as  amended  apply  to  all  procurements  made 
under  this  Act. 

(B)  PROHIBrriON  AGAINST  FRAUDULENT  USE 
OF    "MADE    IN    AMERICA"     LABELS.— If    it    has 

been  finally  determined  by  a  court  or  Fed- 
eral agency  that  any  person  intentionally  af- 
fixed a  label  bearing  a  "Made  in  America" 
inscription,  or  any  inscription  with  the  same 
meaning,  to  any  product  sold  in  or  shipped 
to  the  United  States  that  is  not  made  In  the 
United  States,  that  person  shall  be  ineligible 
to  receive  any  contract  or  subcontract  made 
with  funds  authorized  under  this  title  pursu- 
ant to  the  debarment,  suspension,  and  ineli- 
gibility procedures  in  subpart  9.4  of  chapter 
1  of  title  48,  Code  of  Federal  Regulations. 
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Sunday    over    the    radio    station    WOAP 


in 


EXTENSIONS  OF  REMARKS 

This    program    is   currently    availat>le    only 
thrruinh  Inral  9fisi<:tanr.n  offirj>R    Mn<:t  nf  fhnse 
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problem  by  allowing  religious  organizations  to 

eiort    niit    nf    the    <:u«tnm     I  Infrvtiinalok/     thie 
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JEFFERSON  COUNTY  SOUNDS  OFF 
EN  CONGRESSIONAL  QUESTION- 
NAIRE 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2.  1991 
Mr.  ERDREICH.  Mr.  Speaker,  nearly  9.000 
residents  of  Jefferson  County.  AL  have  re- 
sponded to  my  1991  questionnaire,  and  I  urge 
my  colleagues  to  listen  closely  to  their  sound 
advice.  The  opinions  of  the  people  serve  as  a 
gauge  as  I  go  about  ttie  task  of  representing 
the  Sixth  District,  and  I  think  the  entire  Con- 
gress wouW  be  well-served  to  take  notice  of 
the  results  of  the  questionnaire. 

Reducing  the  deficit  was  the  most  important 
issue  to  nearly  one-third,  or  32  percent  of 
those  surveyed.  Protecting  American  jobs  from 
foreign  competition  was  next,  with  18  percent, 
followed  closely  by  improving  education  with 
16  percent. 

Fifty-three  percent  said  we  should  spend 
less  on  defense  and  national  security,  while 
75  percent  said  we  should  spend  more  on 
education  and  70  percent  said  we  should  in- 
crease spending  for  long-term  health  care  for 
the  elderly. 

An  overwhelming  82  percent  of  those  sur- 
veyed support  a  Medicare  plan  that  calls  for  a 
higher  rronthly  Medicare  premium  tor  senior 
citizens  making  more  than  SI  25.000  a  year. 

My  constituents  were  almost  evenly  split 
over  whether  the  United  States  should  play  a 
peacekeeping  role  in  the  Persian  Gulf,  with  49 
percent  responding  "yes"  and  47  percent  re- 
sponding "no." 

More  than  half— 64  percent— said  they 
would  favor  strengthening  environmental  pro- 
tection laws  even  if  it  means  additional  costs 
to  consumers,  and  72  percent  said  they  would 
favor  trade  restrictions  on  foreign  imports  even 
if  it  means  higher  consumer  prices. 

When  asked  about  family  medical  leave.  62 
percent  favored  a  plan  that  would  allow  a 
specified  amount  of  unpaid  leave  from  work 
for  family  ennergencies.  and  guarantee  the 
same  job  upon  return. 

I  thank  the  nearly  9,000  from  Jefferson 
County  wtx)  took  the  time  to  fill  out  the  ques- 
tionnaire. 

Following  are  the  questions  included  in  my 
1991  questionnaire,  and  the  response  percent- 
ages: 

CONGRESSMAN  BEN  ERDREICHS  RESULTS  OF  1991 
CONGRESSIONAL  QUESTIONNAIRE 


Percent 


Num- 

Oet 


1.  Conims  inO  the  Ummtstrition  lace  a  biDad  range 

of  issues  in  1991  Rank  the  tollowmi  m  order  at  im- 

portatKt  to  you.  «ith  '1"  l)ein|  most  important,  and 

"8"  Ocini  lust  impodanl 

a  Protect  American  |06s  liom  unfair  foreign  com 

petition 
0  Strtngtlien  pioframs  ttiat  help  lamilMs 
c  Impiwe  protection  of  tn*  envimnment 


18 

.     ...             9 

1,573 
807 

10 

841 

CONGRESSMAN  BEN  ERDREICHS  RESULTS  OF  1991 
CONGRESSIONAL  QUESTIONNAIRE— Continued 

d  Reduce  me  deficit  32       2.7M 

e  Encourage  and  opand  economic  gnjKlfi     11         »M 

I  Enliancc  tne  aualitu  ol  education  and  trainmi  16       1.343 

!  Slrenjtnen  anti-dnjg  and  cnme  enlorcemeni  et- 

lons  11         9M 

ti  Provide  aaess  to  heaitli  care  lor  ttie  elderly  13       1.100 

2  Do  you  lavof  stienjtnening  enwroonwnlai  protection 
laws  even  it  it  means  additional  costs  to  consumers' 

a  Yes         M       5.468 

t,  No   3<       2.91I1 

3  President  Bush  fin  submitted  i  iccent  txidget  plan 
unicn  among  other  things,  calls  for  a  higher  month- 
ly Medicare  oremium  tor  Medicare  t)eneficiaries  who 
make  more  than  J125.0O0  a  year   Do  you  support 

this  Medicare  proposal?  „      ,.„ 

a  Yes  »      'IS? 

O  No  16       1.344 

4  Do  you  favor  a  family  medical  leaw  plan  wtiich 
would  allow  a  specific  amount  ol  unpaid  leave  from 
work  for  lamily  emergencies,  and  guarantee  the  same 
lOb  upon  return' 

a  Yes  «       '354 

b  No  35       3.005 

5  Do  you  fawr  adooting  policies  to  limit  the  imports  or 
impose  tariffs  on  countnes  that  compete  unfairly 
with  US  goods,  even  il  il  means  higKet  consumer 

"?Ye,  72       6.167 

0  No   25       2.170 

6  Do  you  mink  U  S  Imps  should  csntimi*  to  ptar  > 

peacekeeping  role  in  the  Middle  EmI?  

a  Yes «      '.239 

0  No  «       «.<I31 

7  Qo  you  favor  a  proposal  to  allow  drilling  for  o<l  m  the 
Arctic  Wildlife  Refuge  to  reduce  America  s  depend- 
ency on  loreign  oil? 

a  Yes ., , 55      ^.'lO 

b  No  «       3,641 

8  One  propoul  fiK  campaign  reform  Is  to  liaw  la>- 
payer  tintnctng  of  federal  political  campaigns  Do 
you  favor  this  pioposal' 

a  Yes     20       1.749 

b  No       - 74       6.370 

9  Considenng  the  many  national  needs  and  the  Federal 
Government's  many  limited  resources,  should  spend- 
ing lor  the  folkiwing  programs  be  more' 

a  Cleaning  up  the  environment       60  5 134 

!i  Nutritional  programs  tor  mothers  and  infants  41  3.515 

c  The  war  on  drugs    '5  5.604 

d  Education  _ 75  6.474 

e  Defense/National  Security 39  3.326 

1  Health  care  for  the  unmsoiad - 55  4.687 

i  Long  term  health  care  for  the  elderly  . 70  6.000 

ttote  — Total  response  percentages  on  some  Questions  do  not  eouai  100 
percent  because  all  respoodenis  did  nol  aiswr  an  Questions 


County  and  has  been  admitted  to  practice  be- 
fore the  court  of  comnxjn  pleas  of  Luzerne 
County  and  all  appellate  courts  in  the  Com- 
nfKinwealth  of  Pennsylvania.  He  also  served 
his  community  as  assistant  solicitor  of  Luzerne 
County  arxJ  various  municipalities. 

In  1981.  he  was  elected  district  justice  and 
won  reelection  handily  in  1987. 

In  addition  to  his  work  on  the  bench.  District 
Justice  Hendrzak  has  been  active  in  the 
Knights  of  ColumtxiS.  the  International  Lions 
Club,  the  Polish  Union  of  the  United  States  of 
North  America,  and  he  has  served  as  presi- 
dent of  the  General  Pulaski  Memorial  Commit- 
tee of  Luzerne  County,  of  which  he  has  been 
a  member  since  1959. 

Mr.  Speaker,  I  am  sure  that  Bernie 
Hendrzak  is  "Man  of  the  Year"  every  year  to 
his  wife,  Helene.  and  his  four  children. 

Again,  let  me  congratulate  District  Justice 
Hendrzak  on  his  being  honored  as  "Man  of 
the  Year."  His  good  works  and  commitnnent  to 
our  community  are  an  example  to  us  all. 


BERNARD  J.  HENDRZAK  NAMED 
•MAN  OF  THE  YEAR  " 


HON.  PAUL  E.  KANJORSKI 

OF  PEN.ViSYLVANlA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  October  2.  1991 
Mr.  KANJORSKI.  Mr.  Speaker,  on  October 
4.  1991.  District  Justice  Bernard  J.  Hendrzak 
will  be  honored  by  the  General  Pulaski  Memo- 
rial Committee  of  Luzerne  County  as  their 
"Man  of  the  Year." 

I  have  known  Bernie  Hendrzak  for  many, 
many  years.  In  fact,  our  offices  were  in  the 
same  building.  I  can  think  of  no  one  more  fit- 
ting of  this  honor  than  my  good  friend.  He  is 
devoted  and  dedicated  to  both  his  community 
and  his  family. 

Bemard  Hendrzak  graduated  with  a  law  de- 
gree from  Temple  University  and  has  been 
practicing  law  since  1959.  He  has  served  as 
an    assistant    district    attorney    for    Luzerne 


TRIBUTE  TO  ALFRED  G. 
SCHAAR 


(BOB) 


HON.  DAVE  CAMP 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2.  1991 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  the  in- 
duction of  a  fine  individual  into  the  State  of 
Michigan  Polka  Music  Hall  of  Fame.  The  con- 
tributions he  made  to  music  in  Michigan  will 
not  soon  be  forgotten. 

Mr.  Alfred  Schaar,  known  as  Bob  to  his 
friends,  was  born  in  Owosso,  Ml  on  March  30. 
1894.  The  youngest  of  10  children  in  his  fanrv 
ily,  Bob's  musical  career  started  at  an  early 
age  with  the  piano.  After  becoming  a  rather 
accomplished  pianist,  Mr.  Schaar  learned  to 
play  the  tuba  at  age  16  in  order  to  join  the 
Owosso  Westside  Band.  The  band  quickly  be- 
came one  of  the  tjest  bands  in  the  State  win- 
ning nnany  statewide  competitions. 

On  June  28,  1916.  Mr.  Schaar  married  Thel- 
ma  L.  Turner.  A  fellow  musician,  Thelma  was 
a  natural  partner  for  Bob.  They  were  the  par- 
ents of  four  chikjren.  two  boys  and  two  giris. 
The  family  was  very  musically  inclined,  spend- 
ing many  evenings  together  singing  songs. 

Mr.  Schaar  enjoyed  playing  all  types  of 
music,  from  classical  and  band  to  popular  and 
jazz,  but  he  especially  enjoyed  polkas  and 
waltzes.  A  favorite  quote  of  his  was  that 
"music  was  to  be  played  and  enjoyed." 

For  over  a  quarter  of  a  century  Bob  Schaar 
played  with  many  top  bands  and  orchestras. 
In  1948  he  finally  formed  his  own  tjand.  Bob 
Scharr  and  the  Michigan  Polka  Jacks.  His  or- 
chestra became  one  of  the  most  popular  in 
the  postwar  era,  sometimes  playing  to  crowds 
of  over  1.000  people,  and  broadcasting  each 
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Sunday  over  the  radio  station  WOAP  in 
Owosso.  Ml. 

Bob  Schaar  and  the  Michigan  Polka  Jacks 
were  featured  in  Billboard  magazine  and  were 
offered  numerous  recording  and  performance 
contracts.  Tfie  group  turned  down  the  corv 
tracts  because  of  their  strong  family  and  fiome 
ties.  They  continued  to  play  locally  until  the 
mid-1950's  when  they  deckled  to  retire  t>e- 
cause  tfie  time  commitments  were  just  becom- 
ing too  much. 

That  was  the  need  of  a  career,  spanning 
nearty  40  years,  as  one  of  tfie  finest  tuba  play- 
ers in  the  business.  Bob  Schaar  never  played 
for  fame  and  fortune,  he  played  for  the  excite- 
ment and  joy  of  the  crowd. 

Mr.  Schaar  died  on  March  4,  1974,  just  be- 
fore his  80th  birthday. 

Bob  Schaar  truly  dedicated  his  life  to  music 
and  all  the  joys  it  could  bring.  Mr.  Speaker,  1 
know  that  you  will  join  with  me  in  commending 
this  outstanding  individual  for  the  service  he 
provided  to  music  enthusiasts  everywhere. 


SENIORS  DESERVE  TO  KNOW— THE 
QUALIFIED  MEDICARE  BENE- 
FICIARY ENROLLMENT  IMPROVE- 
MENT AND  PROTECTION  ACT  OF 
1991 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2.1991 

Mr.  KOSTMAYER.  Mr.  Speaker,  in  1988,  as 
part  of  the  Catastrophic  Coverage  Act,  Con- 
gress passed  a  very  important  program  to  as- 
sist low-income  senior  citizens  pay  their  Medi- 
care bills.  In  fact,  we  felt  so  strongly  about  this 
program,  that  when  we  repealed  the  Cata- 
strophk;  Coverage  Act,  this  was  one  of  the 
very  few  provisions  which  was  retained.  Unfor- 
tunately, neither  the  administration  nor  the 
States  felt  this  program  important  enough  to 
provide  information  to  the  beneficiaries  about 
it. 

In  order  to  inform  needy  senior  citizens  of 
the  Qualified  Medicare  Beneficiaries  [QMB- 
"quimby"]  Program,  1,  along  with  my  colleague 
from  Wisconsin,  Mr.  Moody,  am  introducing 
the  Qualified  Medicare  Beneficiary  Enrollment 
Improvement  and  Protection  Act  of  1991. 

More  than  half  of  the  estimated  4.2  million 
individuals  who  are  eligible  for  this  program 
have  not  applied  for  benefits.  Most  of  these  in- 
dividuals probably  have  never  heard  of  this 
program.  They  are  senior  Americans  who  earn 
less  than  $7,000  a  year  as  an  individual  or 
less  than  S9,000  as  a  couple.  Many  are 
spending  up  to  one-sixth  of  their  income  on 
Medicare;  others  are  forgoing  health  insurance 
altogether. 

The  QMB  Program  assists  these  seniors  by 
allowing  Medicaid  to  pay  their  Medicare  pre- 
miums, copayments  arxj  deductibles.  This  pro- 
gram is  essential  for  Medicare  recipients  who 
eam  to  much  to  qualify  for  Medk:aid.  yet  are 
unable  to  pay  their  Medicare  out-of-pocket  ex- 
penses. In  the  last  decade,  Medicare  out-of- 
pocket  costs  have  risen  216  percent.  An  indi- 
vidual who  is  hospitalized  once  in  1991  is  lia- 
ble for  at  least  SI  .086.80.  not  including  Medi- 
care copaynnents  and  services  not  covered  by 
Medicare. 
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This  program  is  currently  available  only 
through  local  assistance  offices.  Most  of  those 
eligible  have  never  received  any  form  of  publk: 
assistance  and  have  no  other  way  of  hearing 
about  or  applying  for  this  program.  This  legis- 
lation requires  that  clear  information  and  a 
preliminary  application  be  irKluded  in  the  Med- 
icare annual  notice.  It  also  requires  the  De- 
partment of  Health  and  Human  Services  to  de- 
velop a  poster  to  be  distributed  to  health  care 
providers  and  community  groups  and  to  de- 
velop a  toll-free  hotline.  Social  Security  offices 
will  be  required  to  provide  information  and  ap- 
plications for  this  program.  A  grant  program 
will  be  established  to  assist  States  and  non- 
governmental entities  in  informing  seniors  and 
assisting  them  with  the  applications.  Finally, 
for  those  seniors,  who  through  no  fault  of  their 
own.  did  not  know  about  this  program,  they 
may  be  retroactively  covered  for  up  to  3 
months. 

Mr.  Speaker,  this  legislation  does  not  create 
any  new  programs.  It  simply  requires  that  sen- 
ior Americans  be  informed  of  a  program  we 
have  promised  and  guaranteed  them. 

QMB  is  a  good  benefit.  It  is  an  important 
beneWX.  It  should  not  be  a  secret  tienefiL 


EMPLOYEES  OF  RELIGIOUS  ORGA- 
NIZATIONS TO  OPT  OUT  OF  SO- 
CIAL SECURITY 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2,  1991 

Mr.  CRANE.  Mr.  Speaker.  I  have  introduced 
legislation,  H.R.  314,  to  correct  a  problem  cre- 
ated by  the  1983  Social  Security  Amendments 
which  resulted  in  the  Federal  Govemment's  irv 
trusion  into  the  ability  of  religious  organiza- 
fions  to  carry  out  their  ministries.  My  legisla- 
tion will  allow  employees  of  religious  organiza- 
tions to  opt  out  of  the  Social  Security  system. 

When  the  Social  Security  system  was  cre- 
ated, religious  organizations  and  their  employ- 
ees were  exempt  from  having  to  pay  tf>e  So- 
cial Security  [FICA]  tax.  In  1951,  religious  or- 
ganizations were  brought  into  the  system  on  a 
voluntary  basis.  The  1983  Social  Security 
amendments  mandated  that  all  employees  be 
covered.  Prior  to  the  1983  amendments,  Con- 
gress realized  that  failure  to  grant  such  an  ex- 
emption would  jeopardize  religious  freedom.  A 
1946  report  to  the  House  Ways  and  Means 
Committee  by  the  committee's  Social  Security 
technical  staff  declared  that  these  groups  were 
exempt  from  taxation  because  their  represent- 
atives "feared  endangering  their  freedom  from 
taxation  and  the  separation  of  church  and 
state;  they  feared  extension  of  Government  in- 
fluence on  religious  '  *  *  policies." 

However,  the  Social  Security  Amendments 
of  1 983  brought  the  employees  of  all  nonprofit, 
501  (c)(3),  organizations — including  church  em- 
ployees— into  the  system.  After  passage  of 
these  amendments,  a  public  outcry  arose  be- 
cause Congress  considered  all  categories  of 
nonprofit  groups  together  and  had  failed  to  ad- 
dress the  special  first  amendment  concerns 
raised  by  mandatory  coverage  of  religious 
groups.  In  the  Deficit  Reduction  Act  of  1984 
[DEFRA],  Congress  attempted  to  correct  the 
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problem  by  allowing  religious  organizatk>ns  to 
elect  out  of  the  system.  Unfortunately,  this 
modification  did  not  solve  ttie  problem  be- 
cause the  employees  of  tfie  religious  organiza- 
tions ttiat  chiose  to  opt  out  of  tfie  system  were 
then  treated  as  self-employed,  and  thus  Kable 
for  the  full  share  of  ttie  1 5.3-percent  FICA  tax. 

The  provision  hits  employees  of  many 
church  schools  especially  fiard.  Sirxie  many 
State  school  employees  are  currently  exempt 
from  FICA  tJixes,  the  FICA  tax  burden  on 
church  school  employees  makes  it  difficult  for 
churches  to  pay  salaries  competitive  with  put>- 
lic  schools.  In  addition,  present  law  interteres 
with  the  strongly  hekj  religious  conviction  of 
some  churches  that  they  should  provide  for 
the  retirement  of  ttieir  employees.  For  tfx>se 
religk>us  scfK>ols  which  fiokj  such  beliefs, 
there  Is  a  double  burden  because  they  must 
pay  salaries  to  tfieir  employees  whk;h  reflect 
the  heavy  1 5.3-percent  FICA  tax. 

I  ask  my  colleagues  to  recognize  that  at  tf>e 
heart  of  this  issue  lies  the  constitutional  com- 
mand that  the  Congress  shall  make  no  law  re- 
specting an  estat)lishment  of  religion  or  pro- 
hibiting tfie  free  exercise  thereof.  My  legisla- 
tion will  allow  church  employees  the  freedom 
of  choice  they  deserve.  1  urge  my  colleagues 
to  join  me  in  support  of  this  piece  of  legisla- 
tion. 


INTRODUCTION  OF  THE  HEALTH 
ACCESS  FOR  WORKING  AMERI- 
CANS ACT 


HON.  JOHN  J.  RHODES  m 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2, 1991 

Mr.  RHODES.  Mr.  Speaker,  today  I  am  in- 
troducing the  second  of  my  fiealth  care  reform 
initiatives,  the  Health  Access  for  Working 
Americans  Act. 

This  legislation  woukj  provide  guaranteed 
access  to  no  frills,  bask;  health  insurance  cov- 
erage for  tens  of  millions  of  working  Ameri- 
cans. They  work  for  small  businesses  whk:h 
cannot  now  afford  to  self-insure  their  emptoy- 
ees  or  to  purchase  expensive  "Cadillac" 
health  insurance  polk:ies  mandated  by  most 
States.  This  group  of  uninsured  working  Amer- 
icans is  in  the  greatest  need  and  should  t>e 
the  focus  of  our  efforts  to  reform  the  health 
care  delivery  system  in  America. 

Mr.  Speaker,  my  legislation  has  four  bask: 
essentials — 

Guaranteed  health  insurance  access; 

No  burdensome  taxes  on  small  business; 

Cost  containment  requirements;  and 

Requirements  for  reinsurance  mectianisms. 

There  are  many  small-market  fiealth  care 
reform  proposals  tjeing  discussed  in  this  Con- 
gress. As  a  member  of  the  Reput)lican  Health 
Care  Task  Force,  mine  is  an  effort  to  contrit)- 
ute  to  tfiose  discussions.  I  want  to  provide  an 
equitable  opportunity  for  small  txjsinesses  and 
their  employees  to  have  access  to  affordable 
medical  insurance — "MedEquity."  This  critkal 
area  of  health  care  reform  is  probabUy  our  best 
hope  to  benefit  a  large  segment  of  kjw  and 
middle  income  American  workers,  tfieir  fami- 
lies and  chikJren,  wfio  are  in  need  of  fun- 
damental health  insurance  protections.  I  urge 
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my  colleagues  and  the  appropriate  committees 

._^     r^^*     An    *Kio     orifti/«<al     ioci  lA       tHic 


A.         £ ._ 
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wouW  rather  we  just  help  unleash  the  horse, 
tiiaraKu  hoir^inn  th»m  npt  access  to  the  bask: 
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summary  of  working  americans  access  to 
Health  Care 
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Allowable  deductions  of  self-employed  per- 
sons are  Increased  to  100%  by  1996.  No  deduc- 
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tend  my  sincere  congratulations  to  President 
Lee  Teng-hui  of  the  Republic  of  China  on  Tai- 
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As  a  number  of  Slovak  immigrants  in  Pas- 
sak:  increased,  Msgr.  John  A.  Sheppard,  pas- 
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my  colleagues  and  the  appropriate  committees 
to  focus  on  and  act  on  this  critical  issue,  this 
Congress. 

In  Arizona,  there  are  500.000  uninsured 
people,  according  to  a  1990  Flinn  Foundation 
report.  Of  that  number,  nearly  290.000  have 
jobs  or  are  dependents  of  uninsured  workers. 
More  than  58  percent  of  those  working  unin- 
sured are  employed  by  firms  with  fewer  than 
10  employees.  Small  business  should  not  be 
forced  to  pay  higher  premiums  for  health  in- 
surance coverage  for  their  employees  than  do 
large  businesses.  This  legislation  seeks  to  ad- 
dress the  cost  and  availatnlity  issues  and  bring 
these  workers  and  their  families  under  a  pro- 
tective health  insurance  umbrella. 

Nationwide,  approximately  two-thirds  of  the 
estimated  34  million  nonelderly  uninsured  are 
working  Americans,  and  85  percent  of  them 
earn  less  than  S40.000  a  year.  Ten  million  are 
children,  according  to  the  Employees  Benefit 
Research  Institute  [EBRI].  These  are  middle 
class  Americans  who  need  our  help  for  them 
to  provide  basic  health  insurance  coverage  for 
themselves  and  their  families. 

The  Arizona  Legislature,  under  the  leader- 
ship of  State  Representatives  Karen  Mills  and 
Dave  McCan'oll.  this  year  adopted  a  voluntary 
tjasic  health  kjenefits  law  that  goes  a  long  way 
toward  addressing  this  situation  in  Arizona. 
The  health  insurers  themselves,  working 
through  the  Health  Insurance  Association  of 
America  (HIAA).  have  forged  a  small-market 
reform  plan.  The  health  care  regulators  from 
each  State,  working  through  their  National  As- 
sociation of  Insurance  Commissioners  [NAIC], 
plan  to  finalize  later  this  year,  a  small-market 
insurance  model  that  could  be  used  by  all 
States.  My  legislation  envisions  that  NAIC  will 
in  fact  be  the  catalyst  to  providing  model  rec- 
ommendations to  the  States.  Finally.  18  indi- 
vidual States  have  so  far  enacted  some  form 
of  small  mart<et  tasic  health  insurance  re- 
quirements for  insurers  in  their  States.  Several 
others  are  in  the  process  of  doing  so. 

The  States  have  had  and  should  have  the 
primary  regulatory  role  regarding  insurance 
coverage.  However,  it  seems  to  me  the  Fed- 
eral Government  can  and  should  provide 
some  prodding  to  bring  more  consistency  and 
tinneliness  to  basic  health  insurance  coverage 
being  made  available  to  small  business  en> 
ployers  arxl  employees  aaoss  the  country. 

If  the  States  fail  to  act.  then  it  seems  to  me 
in  this  instance  of  crucial  national  significance, 
the  Federal  Government  should  step  in  and 
mandate  what  I  call  "MedEquity"  basic  health 
insurance  coverage  minimum  requirements  in 
ttiose  States.  This  bill  encourages  States  to 
act  in  a  timely  fashion,  so  the  Federal  Govern- 
ment does  not  have  to. 

The  failure  of  the  health  insurance  industry 
to  adequately  cover  wori<ing  Americans  does 
not  represent,  as  some  have  attempted  to  por- 
tray, a  total  Ixeakdown  of  our  htealth  care  sys- 
tem. Our  health  care  delivery  system  has  re- 
ceived mixed  reviews  from  Americans.  While 
our  technotogy  remains  unquestionably  pre- 
miere, lirnited  access  to  that  care,  high  costs, 
and  a  host  of  interrelated  problems  txx|  down 
our  exemplary  system.  Today,  our  health  care 
system  is  like  a  racehorse  that  has  been  hob- 
bled. Some  of  my  colleagues  would  have  us 
shoot  the  horse  ar>d  wait  for  a  promised  chi- 
merical    replacement.     Working     Americans 
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would  rather  we  just  help  unleash  the  horse, 
thereby  helping  them  get  access  to  ttie  basic 
health  care  ttiey  desperately  need.  The  Na- 
tional Federation  of  Independent  Business 
[NFIB]  has  endorsed  the  core  principles  of  re- 
nrxjving  mandated  tjenefits  and  of  cost  con- 
tainment, without  further  burdening  small  busi- 
ness with  nrore  taxes.  Those  are  the  principles 
on  which  my  legislation  is  tiased.  A  copy  of  a 
letter  from  NFIB  vice  president  of  Federal 
Governmental  relations.  John  Motley,  is  at- 
tached. 

These  are  my  proposals.  I  understand  there 
are  others  and  other  approaches.  My  hope  is 
the  Congress  will  soon  consider  all  the  options 
and  approaches  that  Members  of  the  House  of 
Representatives  and  the  Senate  have  intro- 
duced, and  develop  a  meaningful  consensus 
to  act  on  this  important  issue  for  millions  of 
Americans.  The  crucial  elements  to  me  are 
that  there  be  no  new  tax  on  small  tjusiness, 
that  access  to  kiasic  health  insurar>ce  cov- 
erage be  guaranteed  to  small  businesses  and 
their  employees,  that  there  fc>e  real  cost-con- 
tainment requirements  and  reinsurance  re- 
quirements. 

The  NFIB  letter  and  a  section-by-section 
analysis  of  the  bill  follows: 

National  Federation  of 
Lndependent  Business, 
Washington.  DC.  September  20.  1991. 
Hon.  John  J.  Rhodes.  Ill 
Cannon  House  Office  Building, 
Washington.  DC 

DEAR  Congressman  Rhodes:  On  behalf  of 
ihe  over  500,000  members  of  the  National 
Federation  of  Independent  Business  (NFIB).  I 
want  to  congratulate  you  for  taking  an  im- 
portant first  step  toward  addressing  the  in- 
ability of  many  Americans  to  obtain  afford- 
able health  insurance. 

Small  business  owners  would  like  to  pro- 
vide the  best  possible  health  insurance  for 
their  employees.  Unfortunately,  they  have 
been  prevented  from  doing  so  by  consistent 
double  digit  rates  of  inflation  in  health  in- 
surance costs.  Without  remedial  steps  taken 
to  address  the  fundamental  problems  of  cost 
and  access,  small  business  owners  will  con- 
tinue to  be  unable  to  provide  any  health  ben- 
efit. 

Your  bill,  the  "Health  Access  for  Working 
Americans  Act"  recognizes  that  an  incre- 
mental approach  to  changing  the  current 
health  care  system  is  the  best  approach. 
Small  market  insurance  reform  has  been  rec- 
ognized by  most  observers  of  the  health  in- 
dustry as  a  vital  first  step  that  would  bring 
more  individuals  under  the  umbrella  of 
health  insurance  coverage;  we  must  then 
confront  other  issues  affecting  access. 

The  Rhodes  bill  incorporates  several  ele- 
ments NFIB  believes  fundamental  to  any 
health  care  reform  proposal  including  in- 
creased access  and  availability,  greater  tax 
equity  in  purchasing  health  insurance  and 
cost  containment  provisions. 

Small  business  owners  hope  your  legisla- 
tion will  help  form  the  basis  for  serious  dis- 
cussion of  small  market  insurance  reform  to 
enhance  access  and  affordability. 
Sincerely, 

John  J.  Motley  ni 

Vice  President. 
Federal  Governmental  Relations. 
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Summary  of  working  A.mericans  Access  to 

Health  Care 
tftle  i— increase  in  small  employer  access 
to  affordable  health  insurance 
Sec.  101— Establishment  and  Enforcement 
of  Standards  for  Small  Employer  Health  In- 
surance Plans. 

Requests  the  National  Association  of  In- 
surance Commissioners  (NAIC)  to  develop 
model  regulations  for  small  employer  (3-50 
employees)  MedEquity  plans. 

Requires  States  to  submit  implementation 
enforcement  reports  of  the  standards  estab- 
lished. 

Authorizes  the  Secretary  to  direct  any 
State  that  is  not  fulfilling  responsibility  in 
implementing  and  enforcing  the  availability 
of  MedEquity  plans,  to  correct  the  failure 
within  30  days. 

Sec.  102— Preemption  of  State  Benefits 
Mandates  for  Plans  That  Meet  Consumer 
Protection  Standards. 

Preempts  State  mandated  health  benefit 
requirements,  for  the  purposes  of  MedEquity 
plans. 

Sec.  103— Requirement  for  Offering  of 
Basic.  Low  Cost  Plan  (MedEquity  Plan). 

Requires  insurance  carriers  which  offer 
plans  to  small  employers  in  a  State,  to  make 
available  to  any  small  employer,  a  Med- 
Equity plan.  Guarantees  every  small  em- 
ployer, and  every  full-time  employee  and 
their  dependents,  a  MedEquity  policy.  Re- 
quires cost-containment  features  for  all 
MedEquity  plans. 

Sec.  104— Requirements  Relating  to  Initial 
Writing  of  Policies. 

Forbids  insurance  carriers  from  imposing  a 
limitation  or  exclusion  of  benefit  under  a 
MedEkiuity  plan  for  a  condition  that  existed 
more  than  six  months  into  the  past,  or 
twelve  month  into  the  future,  from  the  date 
of  effectiveness. 

Limitations  are  placed  on  rating  dif- 
ferences between  different  insured  groups  by 
more  than  20%.  Limitations  are  placed  upon 
carriers  transferring  clients  without  their 
permission. 

Requires  full  disclosure  of  rating  rationale 
for  MedEquity  plans  when  plans  are  offered 
to  small  employers. 

Sec.  105— Requirements  Relating  to  Re- 
newal. 

Allows  for  the  limitation  of  premium  in- 
creases under  the  NAIC  model  regulations. 
Restricts  carrier  re-entry  into  the  small  em- 
ployer health  benefit  market  for  5  years  if 
the  insurance  carrier  leaves  the  small  em- 
ployee health  benefit  market. 

Sec.  106— Establishment  of  Reinsurance 
Mechanisms  for  High  Risk  Individuals. 

Request  the  NAIC  to  develop  methods  for 
reinsurance,  to  include  a  menu  of  at  least  six 
options.  Requires  States  to  establish  and 
fund,  two  years  after  the  enactment  of  the 
proposal,  a  reinsurance  mechanism.  Directs 
the  Secretary  to  choose  a  reinsurance  mech- 
anism if  one  is  not  chosen  by  the  state  in  ap)- 
proprlate  timeframe. 

Sec.  107— Registration  of  All  Health  Bene- 
fit Plans  Required. 

Allows  State  commissioners  or  super- 
intendents of  insurance  to  require  the  reg- 
istration of  employer  health  benefit  plans, 
other  laws  notwithstanding,  to  provide  the 
State  official  with  enough  information  to 
carry  out  Sec.  106. 
Sec.  10ft— Definitions. 

TITLE   II— EQUALIZATION   OF  TAX   BENEFITS   FOR 
SELF-EMPLOYED     PERSONS     UNDER     CERTAIN 
PLANS 
Sec.  201— Equalization  of  Tax  Benefits  for 

Self-Employed  Persons  Under  Certain  Plans. 
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Allowable  deductions  of  self-employed  per- 
sons are  increased  to  100%  by  1996.  No  deduc- 
tion shall  tie  allowed  for  any  plans  that  are 
not  MedEquity  equivalent  plans.  This  provi- 
sion shall  take  effect  on  December  31,  1991. 

TFTLE  in — MANAGED  CARE  RIGHTS 

Sec.  301— Managed  Care  Rights 

Preempts  any  law  that  restricts  the  ability 
of  a  carrier  to  negotiate  reimbursement 
rates  for  MedEquity  plans. 

Preempts  any  law  that  limits  financial  in- 
centives that  a  health  benefit  plan  may  re- 
quire a  beneficiary  to  pay  when  a  non-plan 
provider  is  used  on  a  non-emergency  basis 
for  MedEquity  plans.  A  variety  of  utilization 
review  restrictions  are  preempted  for  the  im- 
plementation of  MedEquity  plans. 

TITLE  IV— STUDY  AND  REPORT 

Directs  the  Secretary  to  undertake  a  study 
on  the  impact  of  the  implementation  of 
MedEquity  plans.  The  first  report  is  due 
within  two  years  of  the  implementation  of 
this  proposal. 


THE  REPUBLIC  OF  CHINA  ON 
TAIWAN'S  NATIONAL  DAY 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATrVES 

Wednesday,  October  2,  1991 
Mr.  CRANE.  Mr.  Speaker,  on  October  10 
the  Republic  of  China  on  Taiwan  will  observe 
its  80th  anniversary  of  its  founding  by  Dr.  Sun 
Yat-sen  in  1911.  This  year  the  Chinese  on 
Taiwan  will  have  a  great  deal  to  celebrate. 
The  Government  has  announced  a  6-year  na- 
tional development  plan  with  an  expenditure  of 
$303  billion — hoping  to  make  Taiwan  one  of 
the  most  desirable  places  on  Earth  for  its  citi- 
zens. I  have  no  doubt  that  the  new  6-year  na- 
tional development  plan  will  be  a  success. 

Taiwan  is  uniquely  blessed  with  an  excellent 
leadership  team.  Taiwan's  President  Lee 
Teng-hui.  who  was  educated  here  in  the  Unit- 
ed States,  and  Taiwan's  other  top  leaders 
have  vision  and  foresight.  They  fully  under- 
stand the  complex  relationships  underlying  na- 
tional development  and  economic  growth. 
Their  new  6-year  plan  will  stimulate  Taiwan's 
economy  to  such  an  extent  that  further  eco- 
nomic expansion  and  prosperity  will  be  en- 
sured. 

It  is  my  hope  that  American  companies  will 
actively  tiid  for  some  of  the  construction 
projects  tied  in  with  the  6-year  national  devel- 
opnnent  plan,  as  it  is  Taiwan's  policy  to  wel- 
come United  States  participation.  Joining  and 
sharing  in  Taiwan's  economic  expansion  is  in- 
deed an  excellent  way  of  celebrating  the  Re- 
put}lic  of  China's  National  Day. 
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tend  my  sincere  congratulations  to  President 
Lee  Teng-hui  of  the  Reputilic  of  China  on  Tai- 
wan. 

President  Lee  is  a  political  leader  of  vision 
who  has  accomplished  a  great  deal  since  be- 
coming  President  on  January  13,  1988. 
Among  his  many  accomplishments,  none  in- 
spires more  admiration  than  the  txjid  step  he 
took  in  annourxjing  an  end  to  six  decades  of 
war  with  Chinese  Communists  on  April  30. 
1991.  On  May  1,  1991.  Taiwan  ended  the  43- 
year  "Period  of  Communist  Ret)ellion"  against 
the  Chinese  Communists — a  milestone  in  Tai- 
wan's Democratic  reform  process,  represent- 
ing President  Lee's  Dramatic  efforts  in  building 
bridges  to  the  mainland  by  easing  political  ten- 
sions. 

President  Lee  wants  to  initiate  a  dialog  with 
mainland  authorities  toward  the  possibility  of 
reunification  but.  unfortunately,  mainland 
China  has  shown  little  willingness  to  treat  the 
Republic  of  China  as  an  equal  and  has  t)een 
working  to  hinder  Taiwan's  diplomatic  efforts 
woridwide. 

It  is  my  hope  that  the  Chinese  authorities  in 
Peking  will  soon  see  Taiwan  as  a  good  eco- 
nomic and  political  model  to  emulate  and  that 
tx)th  will  be  reunited  as  one  country  under  the 
principles  of  free  enterprise  and  democracy. 
Best  wishes  to  the  Republic  of  China. 


TAIWAN  REACHES  OUT  TO  MAIN- 
LAND ON  THE  REPUBLIC  OF  CHI- 
NA'S 80TH  ANNIVERSARY 


TRIBUTE  TO  ST.  MARY'S  ASSUMP- 
TION ROMAN  CATHOLIC  SLOVAK 
CHURCH  OF  PASSAIC.  NJ,  ON  ITS 
lOOTH  ANNIVERSARY 


HON.  BEN  ERDREICH 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1991 

Mr.  ERDREICH.  Mr.  Speaker,  the  Republic 
of  China  on  Taiwan  will  be  celebrating  its  80th 
anniversary  on  October  10,  1991.  I  wish  to  ex- 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2. 1991 
Mr.  ROE.  Mr.  Speaker,  it  is  with  the  deepest 
reverence  and  the  greatest  sense  of  pride  that 
I  rise  today  to  pay  tribute  to  an  outstanding 
house  of  worship  in  my  Eighth  Congressional 
District  of  New  Jersey  which,  for  the  past  cen- 
tury, has  been  a  spiritual  focal  point  and  a 
t»eacon  of  faith  for  countless  numbers  of  wor- 
shipers in  the  greater  northern  New  Jersey 

area. 

I  am  speaking  of  St  Mary's  Assumption 
Roman  Catholic  Slovak  Church  of  Passaic, 
NJ,  which  is  celebrating  its  100th  anniversary 
in  1991.  This  landmark  occasion  will  be  ob- 
served with  a  jubilee  tianquet  on  Octot)er  13, 
1991,  at  the  Wayne  Manor  in  Wayne,  NJ.  I 
know  this  event  will  be  a  source  of  great  pride 
to  the  entire  congregation,  and  especially  to 
this  fine  church's  spiritual  leader.  Rev.  Msgr. 
John  J.  Demkovich,  pastor,  and  jubilee  conrv 
mittee  chairman,  Peter  J.  Bakarich,  Jr. 

Mr.  Speaker,  as  a  means  of  providing  you 
and  our  colleagues  with  the  details  of  this  im- 
portant church,  I  would  like  to  insert  for  the 
Record  the  official  history  of  St.  Mary's  As- 
sumption Roman  Catholic  Slovak  Church: 

As  eariy  as  1879,  Passaic,  NJ  was  a  haven 
for  Slovak  pioneers  who  came  to  America. 
These  Slovaks,  nrxjst  of  them  emigrating  from 
the  Austro-Hungarian  Empire,  had  come  from 
the  Saris,  Zemplin  and  Spis  districts  of  the 
tseautiful  province  of  Slovakia.  They  left  their 
homeland  in  search  of  freedom  and  a  taetter 
life.  For  Slovaks,  their  churches  have  always 
been  the  center  of  their  culture. 
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As  a  numtjer  of  Slovak  immigrants  in  Pas- 
saic increased,  Msgr.  John  A.  Sheppard.  pas- 
tor of  St.  Nicholas  Church  in  Passaic  appealed 
to  ttie  Reverend  Winand  Michael  Wigger.  tt»e 
bishop  of  Newark,  to  establish  a  Slovak  parish 
in  the  community.  On  March  26,  1891  the  re- 
quest was  granted  and  the  Slavonian  Cattx>lic 
Church  of  the  Assumption,  commonly  referred 
to  as  "St.  Mary's,"  was  incorporated. 

In  1893  the  cornerstone  for  the  first  church 
was  laid.  Ttie  present  church  of  French  Gothic 
architecture  with  seating  capacity  of  700  was 
dedicated  in  September  1902.  Before  the  turn 
of  the  century,  St.  Mary's  established  a  school 
for  its  young  parishioners.  With  the  nunfiber  of 
students  increasing,  ttie  Dominican  Sisters 
from  Newburgh,  NY  were  asked  to  help  with 
the  teaching.  The  sisters  came  in  190i2  and 
taught  at  the  sctxxjl  until  1978. 

As  the  mother  parish  for  Slovaks  in  tt>e 
area,  St.  Mary's  has  been  the  honrw  of  many 
societies  and  organizations  which  promoted 
the  Slovak  heritage  and  Catholic  faith.  These 
societies  also  gave  assistance  to  their  mem- 
t>ers  in  times  of  sickness  and  death. 

While  St.  Mary's  has  undergone  many 
changes  over  its  100  years,  it  holds  steadfast 
to  Slovak  traditions  handed  down  from  gen- 
eration to  generation.  With  Msgr.  John  J. 
Demkovich  as  current  pastor,  St.  Mary's 
serves  parishior>ers  from  more  tfian  20  com- 
munities. 

The  centennial  celebration  opened  on  April 
21,  1991  with  a  mass  celebrated  by  the  Rev- 
erend Frank  J.  Rodimer,  bishop  of  the  dio- 
ceses of  Paterson.  Ttie  jubilee  committee 
chairman  is  Peter  J.  Bakarich,  Jr.,  with 
Chartes  Mihalik.  and  Alex  Toskovich  as  co- 
chairmen.  Other  committee  chairpersons  are 
George  Botjal  and  Lorraine  Yurchak,  dinner 
committee;  Michael  Hovastak  and  Alex 
Toskovich,  dinner  tickets  arxl  reservations; 
Jane  Kutney  and  Doris  Dolack,  spiritual  and 
special  events;  Patrick  Cartjerry,  remenv 
brance  book;  Judith  Hoy,  youth  events;  and 
Scholastika  Franta,  Slovak  heritage.  The  end 
of  the  jubilee  year  is  on  March  22,  1992  with 
a  solemn  mass  of  thanksgiving. 

Mr.  Speaker,  I  appreciate  the  opportunity  to 
present  a  portion  of  the  history  of  this  distin- 
guished church  that  has  remained  dedicated 
to  helping  others  and  guiding  them  spiritually. 
As  St.  Mary's  Assumption  Roman  Catholk; 
Slovak  Church  celebrates  its  100th  anniver- 
sary, I  know  that  you  and  all  of  our  colleagues 
here  in  Congress  will  want  to  join  me  in  ex- 
tending our  wannest  greetings  and  felicitations 
for  both  the  service  and  guidance  it  has  pro- 
vided for  its  community.  State  and  Nation. 


EDITORIAL  SHOWS  PUBLIC  IS  ON 
TO  PARTISANSHIP  OF  MAJORITY 
PARTY 


HON.  GERALD  Bii.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2.  1991 

Mr.  SOLOMON.  Mr.  Speaker,  a  week  hardly 
goes  by  without  proof  that  Democrats  consist- 
ently prefer  scoring  political  cheap  shots  to 
working  with  Republicans  and  the  White 
House  to  secure  viable  solutions  to  our  Na- 
tion's protrfems. 
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We've  already  seen  ttie  application  of  that 
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POLITICKING  AGAINST  THE  BILL 
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The  anti-at>ortion  demonstrators  have  used 
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the  Government  of  Italy's  official  agency  for 
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We've  already  seen  the  application  of  that 
fact  on  the  issue  of  extending  unemployment 
benefits.  I^w  we  see  Ifs  application  on  the 
issue  of  the  President's  crime  package. 

And,  Mr.  Speaker,  I  must  warn  you  that  the 
American  people,  your  constituents  and  mine 
and  those  of  every  other  Member,  are  no 
longer  fooled.  My  hometown  newspaper,  the 
Glens  Falls,  NY,  Post-Star,  today  published  an 
editorial  entitled  '"Partisan  politics  may  kill 
crime  bill." 

The  editorial  states  the  obvious,  that  the 
Democrat  leadership's  last-minute  introduction 
of  its  proposal  is  designed  to  undermine  the 
President's  package. 

I  am  placing  the  editorial  in  today's  Record. 
If  you  want  an  example  of  the  growing  public 
awareness  of  the  partisan  games  being  played 
in  this  House,  I  suggest  you  read  it. 

Partisan  Politics  May  Kill  Crime  Bill 

In  August.  It  appeared  Congress  was  ready 
to  approve  President  Bush's  crime  bill, 
which  would  greatly  strengthen  the  hand  of 
law  enforcement.  The  measure  had  sailed 
through  the  Senate  and  prospects  for  passage 
looked  good  in  the  House.  But  those  pros- 
pects have  dimmed  considerably  now  that 
Democratic  leaders  in  the  House  appear  de- 
termined to  redefine  the  national  debate  on 
law  and  order. 

An  alternative  bill  introduced  by  House 
Majority  Leader  Richard  Gephardt.  D-Mo., 
and  Rep.  Charles  Schumer,  D-NY..  would 
focus  on  rehabilitation  programs.  By  con- 
trast, Mr.  Bush  wants  to  streamline  the  Jus- 
tice system  and  make  certain  the  punish- 
ment fits  the  crime.  Both  approaches  have 
merit,  but  House  Democrats  have  turned  the 
debate  into  an  either'or  proposition  aimed  at 
killing  the  president's  bill. 

The  Democratic  alternative,  endorsed  by 
Speaker  Thomas  Foley,  D-Wash..  would  man- 
date drug  treatment  for  all  federal  prisoners 
by  1995  and  would  give  $100  million  to  states 
to  establish  similar  programs  for  their  in- 
mates. It  also  would  earmark  $300  million  for 
cities  or  regions  designated  as  drug  emer- 
gency areas. 

To  fund  these  and  other  programs,  the 
Democratic  measure  would  siphon  nearly  $1 
billion  fl-om  the  Senate-passed  bill,  which 
the  president  supports.  In  the  Senate  ver- 
sion, the  money  would  be  used  to  build  more 
prisons  and  hire  additional  agents  for  the 
FBI.  the  Drug  Enforcement  Administration 
and  other  federal  law  enforcement  agencies. 

Why  did  Gephardt  and  Schumer  Introduce 
their  bill  at  the  Uth  hour,  just  as  the  admin- 
istration's comprehensive  measure  was  pick- 
ing up  momentum?  The  best  explanation  ap- 
pears to  be  partisan  politics.  Gephardt  prac- 
tically conceded  as  much  when  he  held  a 
press  conference  to  denounce  Mr.  Bush's 
plan. 

Nonetheless,  nearly  every  major  law  en- 
forcement group  has  lined  up  behind  the 
White  House  proposal.  These  professionals 
believe  the  administration's  bill  would  en- 
able them  to  apprehend  more  criminals  and 
keep  them  off  the  streets. 

The  Senate-approved  measure,  which  In- 
corporates Mr.  Bush's  proposals,  would  help 
curb  violent  crime.  If  the  House  is  serious 
about  making  America's  streets  safer.  It  will 
not  allow  partisan  politics  to  derail  the 
president's  crime  package. 
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POLITICKING  AGAINST  THE  BILL 
OF  RIGHTS 


October  2,  1991 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Wednesday.  October  2,  1991 

Mr.  EDWARDS  of  Califomia.  Mr.  Speaker, 
very  soon,  this  body  will  be  consideririg  an 
omnibus  crime  bill.  I  want  to  call  to  the  atten- 
tion of  every  Member  this  editorial  from  the 
New  York  Times  on  Monday,  August  12, 
1991.  It  illustrates  the  effect  of  politicking  on 
the  Bill  of  Rights.  In  our  effort  to  make  our 
streets  safer,  we  must  not  take  away  ttie  con- 
stitutional rights  of  our  citizens.  I  urge  you  to 
protect  the  rights  of  all  of  our  citizens  and  join 
me  in  preserving  habeas  corpus  by  voting  for 
the  provision  reported  by  the  House  Judiciary 
Committee  last  week. 
[From  the  New  York  Times,  August  12.  1991] 

THORNBURGH  PUZZLE 

(By  Anthony  Lewis) 

ATLANTA.— As  he  leaves  the  office  of  Attor- 
ney General,  Dick  Thornburgh  leaves  behind 
a  puzzle.  Why  has  he  used  that  great  office  to 
denigrate  the  rights  of  Americans? 

It  is  an  urgent  question.  This  year  is  the 
200th  anniversary  of  our  Bill  of  Rights,  the 
first  10  amendments  to  the  Constitution.  But 
it  is  a  hard  time  for  constitutional  rights. 
The  public,  stressed  by  crime,  is  impatient 
with  the  idea  of  rights  for  the  accused. 

The  American  Bar  Association,  meeting 
here  In  Atlanta,  has  heard  much  concern 
about  the  state  of  the  Bill  of  Rights.  Officers 
of  that  historically  conservative  organiza- 
tion have  called  for  national  leadership  to 
make  us  understand  again  the  Importance  of 
the  freedoms  that,  as  one  put  it.  have 
"Shaped  the  American  character." 

The  Attorney  General  of  the  United  States 
is  in  a  unique  position  to  provide  that  lead- 
ership. But  instead,  Dick  Thornburgh  treat- 
ed constitutional  rights  with  at  best  dis- 
regard, at  worst  demagogic  politics. 

For  example,  he  carried  on  a  determined 
campaign  to  destroy  an  Important  aspect  of 
habeas  corpus — the  right  of  Federal  courts, 
written  Into  our  law  since  the  Civil  War.  to 
examine  claims  by  state  prisoners  that  their 
constitutional  rights  were  violated. 

When  he  was  charged  last  year  with  trying 
to  wipe  out  that  function  of  the  Federal 
courts.  Mr.  Thornburgh  said  the  charge  was 
"outlandish."  But  It  was  true  then,  and  it  is 
even  more  obviously  true  now.  For  last 
month  the  Senate  approved  an  Administra- 
tion bill  that  would  have  that  effect. 

The  incoming  president  of  the  American 
Bar  Association.  Talbot  D'Alemberte,  said 
the  Senate  bill  would  "effectively  eliminate 
habeas  corpus  Federal  review."  Writing  in 
The  Atlanta  Journal  and  Constitution.  Mr. 
D'Alemberte  said  the  Thornburgh  proposal, 
as  passed  by  the  Senate,  "could  dramatically 
alter  he  character  of  this  country  and  make 
us  all  less  free." 

If  there  is  any  right  that  an  Attorney  Gen- 
eral would  surely  be  expected  to  support.  It 
Is  the  right  to  counsel.  But  a  provision  in  the 
Thornburgh  Senate  bill  says  that  court  ap- 
pointment of  counsel  for  poor  prisoners  In 
habeas  corpus  cases,  which  is  now  manda- 
tory, shall  be  discretionary.  How  small,  how 
mean. 

Now,  Mr.  Thornburgh  Is  fighting  a  Federal 
judge's  effort  to  prevent  mob  rule  In  Wich- 
ita, Kan.,  by  the  extremist  antl-abortlon 
group  Operation  Rescue. 


The  anti-abortion  demonstrators  have  used 
force  and  threats  to  keep  women  from  going 
to  abortion  clinics.  Judge  Patrick  Kelly  re- 
lied on  an  1871  law  that  forbids  conspiracies 
against  the  exercise  of  constitutional 
rights— in  this  Instance  the  right  of  women 
to  choose  abortion — as  the  basis  for  enjoin- 
ing further  use  of  mob  tactics. 

The  Supreme  Court  has  agreed  to  consider 
next  term  the  applicability  of  the  1871  law. 
The  Justice  Department  will  urge  as  a  friend 
of  the  Court  that  It  does  not  apply. 

Attorney  General  Thornburgh  said  he  In- 
tervened in  the  Wichita  case  just  to  make 
that  argument.  "We're  not  taking  sides  In 
this  case."  he  said. 

But  there  was  no  need  to  step  into  the 
tense  Wichita  situation  in  order  to  antici- 
pate a  Supreme  Court  argument.  It  was 
wholly  gratuitous,  and  in  the  circumstances 
a  shocking  disregard  of  the  Attorney  Gen- 
eral's duty  to  help  Federal  courts  when  they 
face  defiance  of  the  law. 

Mr.  Thornburgh  said  his  intervention  was 
merely  in  the  interest  of  federalism,  the 
proper  balance  of  state  and  Federal  power. 
That  is  a  strange  argument  to  come  from 
him.  after  his  failure  to  object  to  the  most 
radical  assault  on  federalism  In  years — the 
provision  added  to  the  Senate  crime  bill  that 
turns  all  state  crimes  committed  with  guns 
into  Federal  crimes. 

The  real  reason  for  Mr.  Thornburgh's 
intervention  in  Kansas  was  evidently  poll- 
tics.  And  that  is  also  the  evident  solution  to 
the  puzzle  of  Dick  Thornburgh  as  Attorney 
General. 

He  was  widely  regarded  as  a  moderate 
man,  sensitive  to  human  needs.  But  he  is 
about  to  run  for  the  Senate  in  Pennsylvania, 
and  after  that  he  would  like  to  be  President. 
And  he  thinks  the  way  to  win  is  to  appeal  to 
the  extreme  right. 

Mr.  Thornburgh  was  an  assistant  to  Ed- 
ward Levi,  who  as  President  Ford's  Attorney 
General  restored  luster  to  that  office  after 
the  Nixon  years.  Mr.  Thornburgh  had  a  simi- 
lar opportunity  after  Edwin  Meese.  He  chose 
another  course. 


COLUMBUS  QUINCENTENARY 

HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2.  1991 

Mr.  GUARINI.  Mr.  Speaker,  as  we  approach 
the  Columbus  Quincentenary  in  this  Nation 
and  the  worid,  it  gives  me  a  great  deal  of 
pleasure  to  welcome  the  mayor  of  Genoa,  Ro- 
mano Merio,  as  he  t)egins  a  brief  visit  to  these 
United  States. 

Mayor  Merio  is  coming  to  Washington  as  a 
special  guest  for  the  I6th  annual  gala  dinner 
of  the  National  Italian  American  Foundation, 
scheduled  for  October  5  at  the  Washington 
Hilton.  The  NIAF  dinner  and  the  convention 
whk:h  begins  tomorrow  represents  the  unoffi- 
cial kkJkoff  for  the  Columbus  Quincentenary. 

Romano  Merio  has  been  the  mayor  of 
Genoa  for  the  past  year  after  serving  on  three 
different  occasions  on  the  Genoa  City  Council. 
Dunng  one  of  his  terms  he  hekJ  the  office  of 
city  councilman  for  private  building  and  the 
Genoa  subway  project  and  he  is  credited  tor 
the  successful  completion  of  the  first  portion  of 
the  local  sutjway  system  in  that  beautiful  city. 

As  the  mayor  of  Genoa,  Romano  Merio  is 
the  ex-official  chairman  of  "Ente  Columbo  92" 
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the  Government  of  Italy's  official  agency  for 
the  implementation  and  management  of  the 
highly  anticipated  International  Specialized  Ex- 
position "Genoa  1992"  which  will  be  based  on 
the  theme  of  Christopher  Columbus:  The  Ship 
and  the  Sea.  I  look  forward  to  visiting  that  ex- 
position which  will  include  a  t>eautiful 
multifaceted  pavilion  of  the  United  States. 

I  have  the  pleasure  of  serving  as  the  chair- 
man of  the  National  Italian  American  Founda- 
tion's Christopher  Columbus  Quincentenary 
Program  and  in  that  capacity  look  fonward  to 
co-chairing  a  special  quincentenary  con- 
ference on  Friday  together  with  Frank  J. 
Donatelli,  the  chairman  of  the  Christopher  Co- 
lumbus Quirx;entenary  Jubilee  Commission. 
We  txjth  look  forward  to  meeting  Mayor  Merio 
while  he  is  here.  As  the  mayor  of  the  city 
where  Christopher  Columbus  was  bom,  it  is 
appropriate  that  we  spotlight  Genoa,  its  past 
and  its  txight  future. 

Ralph  WaWo  Emerson  once  wrote  "every 
ship  that  comes  to  Amerrca  got  its  chart  from 
Columbus."  We  celebrate  this  courageous 
navigator  and  explorer  from  Genoa  and  view 
his  quincentenary  as  an  opportunity  to  pro- 
mote improved  dialogs  between  nations  and 
peoples.  It  is  my  pleasure  to  welcome  Mayor 
Romano  Merio  to  the  United  States  and  know 
his  presence  will  add  a  great  deal  to  the  kick- 
off  of  the  Columbus  Quincentenary. 
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TRIBUTE  TO  ST.  JOHN'S  LU- 
THERAN CHURCH  OF  PASSAIC, 
NJ.  ON  ITS  lOOTH  ANNIVERSARY 


PEOPLE  ARE  NOT  FOR  HITTING 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2,  1991 

Mr.  JACOBS.  Mr.  Speaker,  the  following  let- 
ter to  Washington,  DC  Mayor  Dixon  from  our 
fellow  citizen,  Adam  Corman,  is  not  only  enor- 
nxxjsly  sensible,  but  also  enormously  elo- 
quent. 

Mr.  Corman  has  reflected  the  title  of  a  vol- 
ume published  by  the  Menninger  Clinic  in 
Kansas,  "People  Are  Not  For  Hitting." 

The  person  who  does  violence  to  a  child, 
teaches  violence  to  a  child. 

Dear  Mayor  Dixon:  Yesterday  I  read  about 
your  theory  on  paddling  and  think  it  is  out- 
rageous. 

When  my  Dad  was  a  kid,  he  had  a  friend 
who  was  very  poor  and  came  to  school  one 
day  In  Uttered  clothing.  The  principal  got  so 
angry  that  he  whipped  him  with  a  hose  'till 
his  pants  fell  off. 

I  respect  the  headmaster  and  my  teachers 
at  St.  Patrick's.  I  would  not  respect  them  if 
they  beat  me  or  any  of  my  friends. 

I  always  thought  that  one  of  the  great 
things  al)out  schools  In  this  country  was  our 
new  way  of  teaching  without  paddling.  I 
know  that  60%  of  the  states  in  the  United 
SUtes  allow  paddling,  but  It  Is  wrong.  That 
was  the  1920'b  way  of  controlling  kids.  Please 
do  not  uke  D.C.  back  to  the  19aO'B! 
Hopefully, 

ADAM  CORMAN, 

Sixth  Grade 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2.  1991 
Mr.  ROE.  Mr.  Speaker,  it  is  with  great  pride 
that  I  rise  today  to  observe  an  historic  event 
in  my  Eighth  Congressional  District  of  New 
Jersey.  This  year  marks  the  100th  anniversary 
of  the  St.  John's  Lutheran  Church  of  Passaic, 
NJ,  a  vital  force  in  the  spiritual  and  civic  fabric 
of  Passaic,  NJ.  and  its  surrounding  area. 

Mr.  Speaker,  the  fine  people  whose  lives 
have  tjeen  touched  and  strengthened  by  St. 
John's  will  celebrate  this  outstanding  institu- 
tion's century  of  service  to  its  community  with 
a  gala  dinner  dance  at  the  St.  Russian  Ortho- 
dox Cultural  Center  on  Octotier  19,  1991.  This 
celebration  also  recognizes  the  success  of  St. 
John's  Church's  designation  as  an  historical 
landmark  by  txith  the  State  of  New  Jersey  and 
the  Federal  Government. 

I  know  that  along  with  celebrating  St.  John's 
Lutheran  Church's  100th  anniversary,  this 
event  will  also  be  a  tribute  to  Pastor  Ulrich 
Keemss  for  the  quality  of  his  leadership  and 
richness  of  his  wisdom  in  his  constant  quest 
for  the  communion  of  people  in  faith  and  civic 
pride  which  is  the  greatest  asset  of  a  free  so- 
ciety and  the  very  foundation  of  the  strength 
and  vitality  of  America's  heritage. 

As  this  historic  anniversary  approaches,  for 
the  t>enefit  of  my  colleagues,  I  would  like  to 
cite  this  history  of  the  St.  John's  Lutheran 
Church  in  the  Record. 

Pursuing  their  dream  of  a  church  community 
in  the  tradition  and  language  of  their  home- 
land, the  "German  Evangelical  Lutheran  Saint 
John's  Church  of  Passaic  City"  was  founded 
on  October  14,  1891,  by  a  small  group  of  local 
Lutherans:  Cari  Froehlich,  Wilhelm  Brotze,  Al- 
tjert  Hess,  Math  Matcher,  Johann  Sack,  and 
Franz  Werner. 

Though  dependent  on  financial  help  from 
other  churches  in  its  eariy  years,  the  church 
became  self-supporting  in  1897,  the  year  the 
80  foot-high  cathedral-style  edifice  as  built  and 
dedicated  by  Pastor  Rudolph  Haessner  in  a 
special  cerenwny.  This  began  on  the  church 
steps  at  10  a.m.,  with  the  congregation  for- 
mally proceeding  through  the  "great  doors" 
into  the  sanctuary. 

The  terra  cotta  columns,  spires  and  trims, 
exterior  and  interior,  and  the  interior  wall  tiles 
were  made  in  Germany,  as  well  as  the  attar 
and  baptismal  font,  pulpit  and  wrought  iron 
wort<  on  the  outskle  of  the  church  door.  The 
magnificient  stained  glass  windows.  25  feet 
high  and  9  feet  wide,  were  designated  by  the 
studio  of  George  Boos.  Munich.  Germany.  The 
three  massive,  beautifully  toned  bells  in  the 
belfry  weight  5.328  pounds. 

Services  were  initially  conducted  in  German, 
and  in  1925.  English  services  were  added. 
The  congregation  supported  a  German  school 
for  chikJren  of  the  menr*)ers  and  the  commu- 
nity. The  church  has  been  served  by  faithful 
ministers  over  the  years:  Rev.  Haessner. 
1892-1903;  Rev.  Phillip  Maas,  1903-1909; 
Rev.  Paul  E.T.  Lemke,  1909-1942;  Rev.  Wil- 
liam Otto  Bruckner,  1943-1975;  Pastor 
Keemss  from  1971  to  the  present. 
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The  Frauen-Verein,  or  Ladies  Aid,  formed  in 
1893,  continued  to  flourish,  and  in  1932  ttie 
Dorcas  Society  came  into  existerx;e  as  an 
English-speaking  group  for  the  younger 
women.  The  latter,  which  evolved  into  the  Dor- 
cas-Martha Circle,  was  later  joined  by  the  Ra- 
chel Circle  and,  more  recently,  ttie  Sarah  Cir- 
cle. During  World  War  I  and  II.  the  wonf>en 
kept  in  touch  with  memt)ers  of  the  armed 
forces.  A  Sewing  Circle  did  much  work  for  the 
Red  Cross. 

In  1897.  the  first  young  people's  group  was 
organized,  connected  with  the  choir,  arnj  in 
later  years,  youth  activities  increased.  During 
the  1960's,  the  very  active  Luther  League  erv 
joyed  camping  trips,  dances,  conferences,  and 
service  projects.  The  young  people  also  at- 
tended retreats,  assisted  the  Sunday  Church 
School  and  provided  ushers  at  servrces. 

Today  the  Sunday  School,  open  to  chikJren 
of  menribers  and  non-members,  holds  classes 
from  nursery  to  eighth  grade.  Bible  study 
classes  are  available  for  adults.  Retreats  are 
sponsored  periodically  at  Camp  Beisler,  arxj 
the  children  are  encouraged  to  sponsor  Worid 
Hunger  projects,  such  as  holding  spaghetti 
dinners.  The  youngsters  are  also  involved  in 
sending  contritxitions  to  the  Queen  Louise 
Home  for  Children  in  St.  Croix,  Virgin  Islands. 
In  1981,  its  90th  year,  St.  John's  Lutheran 
Church  was  proud  to  t>e  designated  an  Histori- 
cal Landmark  by  both  New  Jersey  and  the 
Federal  Government.  St.  John's  magnificent 
sanctuary  has  always  tjeen  open  to  all,  as  it 
stands  as  a  beacon  on  the  triangle  of  Lexing- 
ton, Sherman  and  Hamilton  Avenues,  in  Pas- 
sak:. 

When  Pastor  Keemss  came  to  St.  John 
Church  in  1971,  he  continued  the  youth  work, 
Confirmatbn  studies,  Gernnan  and  English 
servk:es,  improvennent  of  the  community  arxl 
visiting  shut-ins.  Programs  were  begun  with 
the  involvement  of  the  Mental  Health  Clink:  in 
Passaic  and  Clifton  and  the  ongoing  develop- 
ment of  an  exciting  ecumenkal  and  commu- 
nity spirit  in  the  United  Passaic  Organization. 
Mr.  Speaker,  I  appreciate  this  opportunity  to 
present  this  history  of  this  distinguished 
church  that  has  dedicated  its  purpose  to  help- 
ing others  and  guiding  them  in  their  pathway 
of  life.  As  St.  John's  Church  celetxates  its 
1 00th  anniversary,  I  know  ttiat  you  and  all  our 
colleagues  here  in  Congress  will  want  to  join 
me  in  extending  our  warmest  greetings  and  fe- 
licitations for  the  service  and  spiritual  guklance 
it  has  provided  for  its  community.  State,  Na- 
tion and  indeed  for  all  mankind. 


THE  JAPANESE  GOVERNMENT 
SHOULD  APOLOGIZE  TO  THE 
UNITED  STATES  FOR  THE  BOMB- 
ING OF  PEARL  HARBOR 


HON.  DAN  BURTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2.1991 

Mr.  BURTON.  Mr.  Speaker,  the  following  is 
a  resolution  adopted  by  the  Board  of  the 
World  War  II  National  Commemorative  Asso- 
ciation, Inc.,  August  21,  1991.  As  the  50th  an- 
niversary of  Peari  Hartwr  approaches  it  is  im- 
portant for  all  Americans  to  remember  the  utti- 
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mate  sacrifk:e  made  by  2.403  Americans  who    solved  many,  but  not  all  of  those  issues  arxl 
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On  November  7.   1953,  he  married  Lilian 
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welfare  benefits,  food  stamps,  public  housing 
and  Medicaid. 
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County  area  with  dedkiation,  loyalty,  and  an 
iinfailIrM  insiaht  into  ttie  needs  of  the  oeoole. 
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THE  HIGH  SKILLS,  COMPETITIVE 
WORKFORCE  ACT  OF  1991 
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mate  sacrifice  made  by  2,403  Americans  who 
lost  their  lives  on  this  tragic  day.  This  resolu- 
tion expresses  the  views  of  most  World  War  II 
veterans  that  the  Japanese  Government 
should  apologize  to  the  United  States  for  this 
bombing.  I  believe  it  merits  inclusion  in  the 

CONGRESSKDNAL  RECORD. 

RESOLUTION 

Whereas.  December  7.  1991,  will  be  the  50th 
anniversary  of  the  surprise  attack  on  Pearl 
Harbor  by  the  Japanese  Empire:  and 

Whereas,  December  7,  1991.  was  referred  to 
by  President  Roosevelt  In  his  address  to  Con- 
gress as  a  "date  that  will  live  In  Infamy:" 
and 

Whereas,  that  attack  caused  the  deaths  of 
2,403  unsuspecting  American  military  per- 
sonnel and  civilians:  and 

Whereas,  that  bombing  brought  the  United 
SUtes  Into  World  War  U,  resulting  In  292,131 
American  battle  deaths  and  671.278  wounded. 
Now  therefore,  be  It  hereby  resolved  that  the 
World  War  n  National  Commemorative  As- 
sociation. Inc.,  calls  upon: 

Section  1.  The  Japanese  government  to 
apologize  unequivocally  to  the  American 
people  for  its  unwarranted  bombing  of  Pearl 
Harbor,  and  the  subsequent  harsh  treatment 
it  gave  American  P.O.W.s  who  were  captured 
on  Bataan,  Corregldor,  and  other  places  in 
the  Pacific  during  the  war. 

Section  2.  Once  this  apology  has  been 
made.  United  States  and  Japanese  World 
War  11  veterans  and  military  historians  will 
be  encouraged  to  meet  Jointly  at  reunions 
and  history  symposiums  during  the  anniver- 
sary years.  1991-1995.  to  share  stories  and 
promote  historical  research  associated  with 
the  Pacific  War. 

Section  3.  That  the  United  States  and  Jap- 
anese governments  will  be  further  encour- 
aged to  hold  a  public  ceremony  aboard  the 
USS  MISSOURI  in  Tokyo  Harbor,  September 
2,  1995,  the  50th  anniversary  of  the  Japanese 
surrender,  to  sign  an  appropriate  document, 
concentrating  on  the  mutual  respect  the  two 
nations  have  gained  for  each  other  through 
Joint  activities  during  the  50th  anniversary 
of  World  War  U. 


INTRODUCTION  OF  H.R.  3457 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVA.SIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2,  1991 

Mr.  KOSTMAYER.  Mr.  Speaker,  yesterday  I 
introduced  legislation,  H.R.  3457,  to  designate 
approximately  31  miles  of  the  Delaware  River 
as  part  of  the  Nation's  Wild  and  Scenic  Rivers 
System. 

Mr.  Speaker,  this  is  not  a  new  proposal  at 
all,  in  fact,  I  first  introduced  this  bill  to  protect 
portions  of  the  Delaware  River  flowing  through 
Bucks  County,  PA  on  January  25,  1983,  al- 
most 9  years  ago. 

However,  due  to  the  now  concluded  con- 
troversy over  the  construction  of  a  pumping 
station  on  the  Delaware  in  the  village  of  Point 
Pleasant,  further  progress  on  the  t>tll  was 
stalled. 

When  the  controversy  over  the  project 
ended  with  a  court  ruling  ordering  its  construc- 
tion, I  began  again  to  think  my  bill  might  pass, 
but  there  was  still  opposition  albeit  much  less. 

I  began  to  work  with  those  who  had  con- 
cerns about  the  implications  of  the  bill.  We  re- 
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solved  many,  but  not  all  of  those  issues  arvj 
so  on  September  10,  1991  the  U.S.  House  of 
Representatives  approved  H.R.  3764,  des- 
igrrating  portions  of  the  Delaware  River  as  wiW 
and  scenic,  but  it  became  impossible  to  get  it 
through  the  Senate  and  to  the  President's 
desk  by  adjoumment. 

The  bill  I  introduced  yesterday  is  virtually 
identical  to  last  year's  version,  because  I  be- 
lieve, as  I  dkj  9  years  ago,  that  the  natural, 
cultural,  and  historic  resources  of  ttie  river 
merit  its  protection  from  any  further  devekjp- 
ment.  Furthermore,  the  bill  enjoys  widespread 
support. 

My  bill,  Mr.  Speaker,  is  part  of  a  larger  effort 
to  restrict  development  along  the  Delaware 
River  and  to  preserve  and  protect  the  still  un- 
developed countryside  and  farmland  of  rapidly 
growing  southeastern  Pennsylvania.  The  bill 
would  authorize  the  Park  Service  to  acquire 
undeveloped  parcels  of  land  along  the  Dela- 
ware, at  fair  market  value,  especially  the  un- 
protected islands  in  the  river  itself. 

This  is  my  second  attempt,  Mr.  Speaker.  To 
protect  the  Delaware.  In  1978  I  authored  legis- 
lation designating  1 1 4  miles  of  the  upper  Dela- 
ware as  part  of  the  Federal  Wild  and  Scenic 
Rivers  System.  Congress  adopted  my  pro- 
posal and,  in  fact,  resisted  efforts  on  the  floor 
to  delete  41  miles  of  river  from  wild  and  scenic 
river  protectk)n.  Thus  the  bill  not  only  gave  the 
Delaware  protection,  but  blocked  construction 
of  the  Tocks  Island  Dam  on  the  upper  Dela- 
ware. 

This  legislation,  Mr.  Speaker,  also  author- 
izes a  wild  and  scenic  river  study  of  the  Dela- 
ware tietween  Washington  Crossing  arxj  the 
northern  Trenton  city  limits,  and  for  three  tritsu- 
taries  flowing  into  the  Delaware,  Cook's 
Creek,  Tinicum  Creek,  and  Tohickon  Creek. 
The  bill  also  provides  for  a  river  conservation 
study  from  Trenton  to  the  Philadelphia  tx)und- 
ary. 

I  hope  we  do  not  debate  another  9  years 
the  merits  of  protecting  the  Delaware.  It  is 
free-flowing,  it  has  outstandingly  rennarkable 
values,  and  provides  unique  recreational  re- 
sources for  millions  of  Americans.  Further 
delay  of  Federal  protection  for  this  river  would 
be  a  serious  mistake.  Let  us  move  forward  to 
"save  the  Delaware,"  and  preserve  the  courv 
tryside  through  which  it  flows. 
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On  November  7,  1953,  he  married  Lilian 
Zaiesak.  They  lived  in  Flint  for  the  next  24 
years.  During  that  time  they  had  three  chil- 
dren: or>e  son,  Kelly,  and  two  daughters, 
Janelle  and  Carolyn.  In  1979  they  moved  to 
Flushing,  Ml  where  they  have  lived  ever  since. 

Mr.  Kiszka's  interest  in  musk:  began  at  an 
eariy  age.  At  the  age  of  1 0  his  parents  bought 
him  an  accordion  and  he  t>egan  takir>g  les- 
sons. By  age  12  he  was  pertorming  at  wed- 
dings. The  first  band  he  played  in  was  the 
Eight  Aces.  whk:h  later  changed  its  name  to 
the  Bedrick  Smeage  Band. 

He  left  the  tiand  in  order  to  join  the  Navy, 
but  upon  his  discharge  he  returned  to  piay 
with  the  band  for  \he  next  19  years.  During 
that  time  they  made  recordings  for  the  RCA 
Co.  Next  Mr.  Kiszka  formed  his  own  band,  tf)e 
Czech  Notes,  which  he  played  in  for  9  years 
before  retiring. 

Mr.  Kiszka  truly  dedicated  his  life  to  musk: 
and  all  \he  joys  it  can  bring.  Mr.  Speaker,  I 
know  you  will  join  me  in  congratulating  and 
commending  this  outstanding  indivklual  for  the 
servk»  he  provided  to  the  people  of  Mk:higan. 
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TRIBUTE  TO  FRANK  KISZKA 


HON.  DAVE  CAMP 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1991 
Mr.  CAMP.  Mr.  Speaker,  is  is  with  great 
pleasure  that  I  rise  today  to  recognize  the  in- 
duction of  a  fine  irxjivldual  into  the  State  of 
Michigan  Polka  Music  Hall  of  Fame.  The  con- 
tributions he  has  made  to  musk:  in  Mrchigan 
will  not  soon  be  forgotten. 

Mr.  Frank  Kiszka  was  born  in  Flint,  Ml  on 
Septemtaer  11,  1928.  Mr.  Kiszka  grew  up  in 
Flint  and  graduated  from  Flint  Northern  High 
School  in  1 946.  Two  years  later  he  joined  the 
Navy  where  he  served  as  a  fire  control  technt- 
cian  aboard  the  U.S.S.  Columbus  naval  ship. 
He  served  until  1952  when  he  was  honorat)ly 
discharged. 


MYTH  OF  HEARTLESSNESS,  A 
POOR  FIT  FOR  AMERICA 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2. 1991 

Mr.  BEREUTER.  Mr.  Speaker,  Amerkans 
are  often  told  that  we  live  in  a  country  that 
lacks  compassion.  The  following  editorial  from 
the  September  26,  1991,  edition  of  the  Omaha 
World-Herald  offers  insight  into  this  matter.  I 
invite  my  colleagues'  attention  to  this  editorial 
entitled: 

M^TH  OF  HEARTLESSNESS, 

A  POOR  Fit  for  America 

Hang  on  tight,  America.  An  election  year 
is  coming.  A  tired  old  election-year  theme 
has  been  dusted  off  and  readied  for  a  1992  re- 
play. 

It  is  the  theme  of  America,  the  Heartless. 
Variations  on  the  theme  are  already  crop- 
ping up  In  the  rhetoric  of  the  emerging  cam- 
paign against  George  Bush.  The  public  Is 
being  told  that  this  is  a  land  of  selfishness 
and  moral  indifference  and  that  it  is  all  the 
fault  of  the  White  House. 

Sure,  the  country  has  people  who  have 
trouble  making  ends  meet.  People  who  are 
unemployed  or  have  trouble  getting  ade- 
quate medical  care.  People  who  struggle 
with  poverty  and  deprivation. 

But  that  doesn't  mean  that  America  lacks 
compassion.  Nor  does  it  signify  that  America 
has  tilted  against  the  low-  and  middle-in- 
come groups. 

The  fact  is  that  things  are  better  for  Amer- 
icans In  general  than  has  been  the  case  dur- 
ing much  of  the  country's  history.  That  in- 
cludes people  who  can't  make  it  on  their 
own,  on  whom  the  government  is  spending 
much,  much  more  than  it  has  ever  spent  be- 
fore. 

Poverty  figures  declined  during  the  1980s. 
Family  income  increased,  in  part  because  of 
the  creation  of  more  than  16  million  Jobs 
during  the  decade.  Government  spending  to 
combat  poverty  reaches  new  heights  almost 
every  year.  By  one  measurement,  the  gov- 
ernment spends  an  annual  aversige  of  more 
than   $11,000   per   low-income   household   in 


welfare  benefits,  food  stamps,  public  housing 
and  Medicaid. 

Private-sector  giving  rose  during  the  19808. 
a  decade  that  some  people  associated  with 
greed.  Americans  not  only  shared  their  boun- 
ty with  the  poor,  the  sick  and  the  under- 
privileged of  this  country  but  also  contrib- 
uted millions  of  dollars  for  starving  Ethio- 
pians, earthquake-stricken  Armenians  and 
homeless  orphans  of  Latin  America. 

Poverty  Is  still  undeniably  a  problem. 
Some  of  the  most  intractable  poverty  is 
caused  by  something  that  the  government 
can't  control— the  breakdown  of  the  family. 
Single-parent  families,  often  headed  by  fe- 
males, are  much  more  likely  to  fall  below 
the  poverty  line  than  families  with  two  par- 
ents. The  more  divorces  and  out-of-wedlock 
pregnancies,  the  greater  the  chance  that  an- 
other household  will  have  trouble  making  it 
without  help. 

But  even  then,  what  passes  for  poverty  in 
America  bears  little  resemblance  to  poverty 
in  most  other  parts  of  the  world.  Methods 
used  for  measuring  poverty  in  the  United 
States  grossly  overstate  the  situation,  says 
Robert  Rector,  a  policy  analyst  for  the  Her- 
itage Foundation. 

Rector  analyzed  government  figures  that 
he  said  support  the  conclusion  that  the  aver- 
age poor  person  in  America  has  more  living 
space,  more  to  eat  and  a  greater  chance  of 
owning  a  car  than  the  average  Western  Euro- 
pean. Not  the  average  poor  Western  Euro- 
pean. The  average  Western  European. 

Some  people  say  the  existence  of  "home- 
lessness  in  a  land  of  plenty"  reflects  a  lack 
of  compassion.  How  ironic.  Compassion 
helped  cause  the  problem.  The  ranks  of  the 
homeless  grew  after  reformers  in  the  1970s 
persuaded  the  legislatures  and  courts  to 
throw  open  the  doors  of  the  mental  hospitals 
and  drunk  tanks  without  insisting  on  com- 
munity-based alternatives. 

As  to  the  charge  that  widespread  hunger 
exists  in  America,  most  such  claims  lose 
their  credibility  when  the  definition  of  "hun- 
ger" is  examined.  Some  activists  have  de- 
fined "hunger"  so  broadly  that  it  could 
apply  to  a  middle-income  family  eating 
canned  soup  and  peanut  butter  sandwiches 
the  night  before  the  breadwinner's  payday. 

Certainly  the  record  of  any  president  who 
wants  to  be  re-elected  should  be  looked  at 
thoroughly.  The  loyal  opposition  in  a  two- 
party  system  has  the  responsibility  as  well 
as  the  opportunity  to  give  the  public  a  ro- 
bust debate. 

We  hope  it  will  be  a  robust  debate  and  not 
another  of  those  weepy  campaigns  in  which 
one  side  tries  to  persuade  the  voters  that  the 
other  side  has  led  the  nation  down  the  path 
of  heartlessness.  Americans  are  too  smart, 
and  too  comjpasslonate.  to  go  down  that 
path. 


IN  TRIBUTE  TO  THE  HONORABLE 
DONALD  C.  MACK 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2.  1991 
Mr.  HORTON.  Mr.  Speaker,  1  rise  today  to 
pay  tribute  to  an  outstanding  man  and  close 
personal  friend,  Supervisor  Donakj  C.  Mack  of 
Penfiekj,  NY  on  the  occasion  of  his  retirement 
from  put)lk:  office. 

For  over  20  years,  Don  Mack  has  served 
the  reskjents  of  the  Rochester  and  Monroe 
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County  area  with  dedk:ation.  loyalty,  and  an 
unfailing  insight  into  the  needs  of  the  people. 
His  publk:  administration  began  as  deputy 
budget  director  and  then  budget  director  for 
the  county  of  Monroe.  After  a  year  as  assist- 
ant to  commissioner  of  physk:al  services,  Don 
ran  for  the  office  of  supervisor  of  the  town  of 
Penfield.  He  has  heW  this  post  since  1 984. 

During  Don's  tenure  in  Penfield,  he  has 
managed  the  business  of  the  town  by  erxx)ur- 
aging  economic  growth  with  new  homes, 
stores,  and  corporate  headquarters,  while  re- 
taining the  quality  of  life  the  residents  desire. 

As  a  community  activist,  Don  has  held  posi- 
tions of  responsibility  with  the  Finger  Lakes 
chapter,  Leukemia  Society;  director,  Easter 
Seals;  Penfield  Lyons  Club,  Penfiekj  Cystic  Fi- 
brosis Bike-A-Thon,  and  March  of  Dimes 
"Walk  America."  His  environmental  involve- 
ment includes  Irondequoit  Basin  sukxx)mmit- 
tee,  water  quality  management  committee, 
IrorxJequoit  Bay  coordinating  committee,  the 
Nature  Conservancy,  National  Wildlife  Federa- 
tion, National  Audubon  Society,  Penfield  Con- 
servation Board,  and  Penfield  parks  and  recre- 
ation advisory  committee. 

Don  has  served  PenfiekJ  in  an  exemplary 
manner.  He  has  given  unsparingly  of  his  time 
and  effort  to  have  the  town  retain  its  identity 
and  character.  1  can  personally  attest  to  the 
achievement  of  this  goal  tjecause  my  wife, 
Nancy,  and  I  live  in  this  wonderful  town.  Don's 
many  accomplishments  on  t)ehalf  of  the  town 
of  Penfield  will  be  recognized  on  Octot»er  27 
as  his  friends  and  associates  and  the  Penfield 
Lions  Club  honor  him  with  a  retirement  cele- 
bration and  the  inauguration  of  the  Donald  G. 
Mack  Scholarship  Fund. 

On  a  personal  note,  Don  and  his  wife  Trudy 
have  been  married  for  41  years;  they  have  six 
chikJren,  six  grandchildren,  and  one  great- 
grandchild. 

Richard  M.  Rosenbaum,  New  Yort<  State 
Republican  National  Committeeman  and  per- 
sonal friend  states: 

Don  Mack  is  a  true  public  servant  in  the 
very  best  sense  of  that  phrase.  Don  entered 
politics  25  years  ago  in  Penfield  and  he  has 
been  a  super  star  ever  since. 

As  a  Republican  committeeman,  then  as  a 
town  Republican  chairman  and  now  as  town 
supervisor,  Don  exemplifies  the  finest  in  the 
business. 

He  has  been  overly  generous  in  giving  of 
himself  for  the  betterment  of  the  people  of 
Penfield,  and  he  will  be  sorely  missed  when 
he  leaves  his  post  at  the  end  of  this  year. 

I  am  tremendously  proud  to  call  him  my 
protege  and  my  friend. 

Don,  your  many  friends  and  colleagues  wish 
you  the  very  t>est  in  the  days  ahead.  Our 
prayers  are  with  you,  and  1  salute  you  and 
wish  you  well  in  the  future.  1  have  been  privi- 
leged to  work  with  you  during  these  many 
years  and  value  our  association  and  friend- 
ship. 
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THE  HIGH  SKILLS.  COMPETITIVE 
WORKFORCE  ACT  OF  1991 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2. 1991 

Mr.  GEPHARDT.  Mr.  Speaker,  today  1  am 
proud  to  join  with  my  colleague  Ralph  Regula 
in  introducing  the  High  Skills,  Competitive 
Workforce  Act  of  1991. 

The  United  States  is  part  of  a  highly  com- 
petitive world  mart<et  that  rewards  high  quality 
products  and  servk:es  that  resporxj  rapkJIy  to 
a  variety  of  sophisticated  and  shifting 
consumer  tastes.  The  key  to  success  in  this 
global  economy  is  the  human  mirxl:  its  ingenu- 
ity and  at>ility  to  innovate. 

The  High  Skills,  Competitive  Wortdorce  Act 
of  1991  is  designed  to  foster  investment  in  the 
minds  and  the  skills  of  our  people  in  areas 
that  are  necessary  to  a  successful  worid  dass 
economy.  The  bill  t>egins  to  implement  the 
major  recommendations  of  the  report  of  tf>e 
Commission  on  the  Skills  of  the  American 
Wortdorce,  comprised  of  an  impressive  array 
of  leaders  from  business,  labor,  education, 
and  government  servk». 

I  want  to  emphasize  tfie  title  of  ttie  report: 
"America's  Chok:e:  High  Skills  or  Low 
Wages."  1  stress  this  title,  because  1  believe 
that  it  says  it  all.  This  is  America's  choice; 
there  are  no  other  alternatives  arxl  there  is  no 
avoiding  the  choice.  Doing  nothing  to  upgrade 
the  level  of  skills  both  needed  and  provided  in 
our  economy  will  inevitably  lead  to  our  liecom- 
ing  a  low  wage  society. 

One  of  the  most  important  lessons  to  be 
drawn  from  the  Commission's  report  is  tfiat  in 
the  1 990's  and  tseyond,  if  we  are  to  be  a  high 
wage  economy,  we  must  be  a  high  skill,  high 
pertormance  economy.  Over  the  past  20  years 
our  productivity  growth  has  slowed  to  a  aawl. 
The  only  reason  our  economy  has  grown  in 
this  period  is  that  we  have  added  many  work- 
ers to  the  wort<  force.  Even  with  this  wort< 
force  growrth,  our  lowered  productivity  growth 
has  caused  earnings  to  declir>e  over  this  pe- 
riod. 

Work  force  growth  will  slow  dramatically  in 
the  1990's.  We  will  no  longer  be  able  to  grow 
simply  by  adding  new  workers.  In  order  to 
avoid  further  reductions  in  earnings,  we  must 
increase  productivity.  And,  as  a  higtvwage  so- 
ciety, we  cannot  do  this  simply  by  investing  in 
better  machinery.  Today,  low  wage  economies 
can  afford  the  same  machinery  and  still  sell 
their  products  more  cheaply.  So,  we  must  in- 
vest in  better  minds  and  tjetter  skills — and 
comtMne  these  human  resources  with  our  high 
technology  resources  to  create  workplaces 
that  emphasize  quality,  innovatksn,  and  speed. 

Amerkan  ingenuity  and  inrxjvation  helped 
make  this  country  great.  For  decades  our  Eu- 
ropean neightxjrs  consktered  ingenuity  and  irv 
novation  to  be  part  of  the  American  character. 
yet  we  are  now  falling  tjehirKl  in  the  global 
economk:  competition. 

The  reasons  for  this  are  many  and  complex. 
But  chief  among  them  is  a  wkJespread  failure 
over  the  past  decade  to  foster  and  support  the 
ak>illties  of  our  people.  Tlie  signs  of  this  failure 
are  clear:  American  children  do  poorty  in  aca- 
demic tests,  compared  to  their  peers  in  other 
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The  system  starts  in  the  schools,  where  stu- 
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develop    internationally    competitive    com- 
petency   standards,    assessment    tools,    and 
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TrrLE  IV.  HIOH  PERFORMANCE  WORK 

rinilAKI7.AXION 
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Sec.  713.  Assesses  every  employer  with  20 
or   more   emnlovBes   half  of  one   nercent   of 


25195 


While  their  commanding  offices   may   not 
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nations:  the  United  States  has  no  systematic 
school-to-work  program,  despite  the  facts  that 
at  least  20  percent  of  American  youth  do  not 
finish  high  school  and  of  those  who  do  finish, 
about  half  do  not  go  on  to  college;  American 
employers  invest  far  less  in  worker  training 
than  do  their  competitors  in  other  nations,  and 
have  shown  less  commitment  to  high  perform- 
ance work  organization. 

The  choice  between  high  skills  or  low 
wages  has  a  direct  impact  on  the  people  of 
this  country:  lowered  wages  mean  a  lowered 
standard  of  living.  It  is  important  to  understand 
the  full  implication  of  a  lowered  standard  of  liv- 
ing: not  just  fewer  luxuries,  or  even  less  com- 
fort, but  diminished  opportunities  and  dying 
dreams.  To  take  just  one  example,  our  work- 
ing families  can  barely  afford  to  send  their 
children  to  college  now.  If  they  earn  even  less, 
with  college  tuitions  continuing  to  rise,  how  will 
they  manage? 

The  American  dream  is  not  two  cars  in  the 
garage  and  a  yacht  at  the  dock.  For  millions 
of  hard  working  citizens,  the  American  dream 
is  to  live  a  productive  life,  to  develop  to  their 
full  potential — and  to  provide  for  their  children 
the  opportunity  to  do  even  better.  It  is  this 
dream  that  hangs  in  the  balance  of  America's 
choice.  Nothing  can  be  more  important  than  to 
protect  this  dream,  to  preserve  this  oppor- 
tunity. 

My  constituents  understand  that  this  unique 
feature  of  American  life  is  in  danger  of  tjecom- 
ing  otjsolete.  At  virtually  every  town  meeting  in 
my  district,  at  least  one  constituent  asks  me 
the  following  question: 

Congressman,  I  earn  10  or  15  or  20  dollars 
an  hour.  I  want  to  continue  earning  this 
money.  I  need  to  continue  earninsr  this 
money:  I  have  children  to  put  through  col- 
lege and  aging  parents  I  want  to  be  able  to 
help— as  well  as  trying  to  provide  for  my  own 
and  my  spouse's  later  years.  But  how  can  I 
compete  with  workers  in  Singapore  or  Mex- 
ico, who  are  willing  to  work  for  a  dollar  an 
hour? 

The  only  answer  is  that  my  constituent  will 
be  able  to  continue  earning  ten  times  more 
than  these  low  wage  workers  only  if  he  works 
ten  times  better  and  ten  times  smarter.  Now, 
that  worker — all  workers — have  the  right  to 
turn  to  their  government  and  ask:  What  are 
you  doing  to  give  us  the  tools  we  need  to  re- 
store our  productivity  and  revive  the  American 
dream? 

We  are  obliged  to  respond  with  credible  arv 
swers — answers  that  do  not  include  a  capital 
gains  tax  cut,  a  laissez-faire  free  trade  policy, 
or  squandering  investment  capital  in  pursuit  of 
expensive  and  pointless  mergers.  But  the  an- 
swers can  be  found  in  proposals  such  as  the 
one  we  are  making  this  rrxjrning.  The  High 
Skills,  Ckjmpelitive  WorWorce  Act  of  1991  is 
the  way  to  derrxjnstrate  that  we  are  serious 
about  effecting  the  transition  to  a  high  skill, 
high  performance  economy. 

The  t)ill  is  designed  to  promote  a  thorough- 
goirig,  national  commitment  to  high  skills  and 
high  performance.  It  envisions  a  national  sys- 
tem of  skills  training  and  certification,  in  aca- 
demic subjects  and  a  wide  range  of  recog- 
nized occupations,  enabling  our  young  people 
either  to  pursue  a  college  education  or  to 
enter  a  high  performance  workforce  with  a 
high  skill  job. 
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The  system  starts  in  the  schools,  where  stu- 
dents will  demonstrate  tfieir  solid  grounding  in 
the  basic  skills  of  reading,  writing,  calculating, 
arxJ  reasoning,  and  their  mastery  of  t>asic  ma- 
terial in  math,  science,  history,  and  language. 
It  creates  a  solid  brkjge  from  school  to  work, 
with  national  certifiable  skill  standards  in  a 
wide  range  of  occupations,  and  programs  to 
ensure  that  high  school  students  who  choose 
not  to  go  to  college  have  those  skills.  It  pro- 
vides continuing  support  for  workers  through- 
out their  careers,  with  coordinated  high  per- 
formance skill  training. 

The  High  Skills,  Competitive  Workforce  Act 
of  1991  provides  the  starling  point  for  a  conv 
prehensive  and  systematic  national  commit- 
ment to  an  economy  fueled  by  highly  skilled 
wori<ers,  workers  who  deliver  high  quality,  in- 
novative goods  and  services  that  are  second 
to  none  in  the  world. 

I  look  forward  to  working  with  my  colleagues 
in  the  House,  and  with  concerned  leaders  in 
business,  labor,  and  education,  to  send  to  the 
President's  desk  a  bill  that  will  help  to  enable 
all  Americans  to  be  productive,  earn  a  good 
living,  and  provide  their  children  with  a  future 
full  of  hope  and  opportunity. 

I  am  submitting  for  the  review  of  my  col- 
leagues a  section-by-section  analysis  of  the 
bill. 

Section-by-Section  Analysis  of  the  High 
Skills,  Competitive  Workforce  act  of  1991 

TITLE  I.  findings  AND  NATION  POLICY 
Sec.  101.  Finds  that  the  preservation  of  a 
high  standard  of  living  requires  productivity 
growth;  that  productivity  growth  is  most 
successfully  fostered  by  high  skill,  high  per- 
formance work  organization;  that  high  skills 
and  high  performance  require  increased  and 
systematic  investment  in  the  abilities  of  our 
people. 

Sec  102.  States  that  it  shall  be  the  policy 
of  the  United  States  to:  encourage  the  devel- 
opment of  a  voluntary  national  system  of 
educational  and  occupational  standards  of 
proficiency  and  certificates  of  mastery;  pro- 
mote extensive  school-to-work  transition 
programs;  stimulate  the  creation  of  high  per- 
formance work  organization;  significantly 
increase  and  upgrade  continuing  education 
and  training  for  workers,  especially  for 
front-line  workers  and  supervisors.  Primary 
resonsibility  for  this  transformation  of  the 
American  workforce  must  lie  with  the  pri- 
vate sector,  with  the  active  involvement  of 
labor,  educational  institutions.  State  and 
local  government,  and  community  organiza- 
tions. The  Federal  government  should  serve 
primarily  as  a  catalyst,  through  the  formu- 
lation of  strategic  goals,  providing  of  incen- 
tives, relaxation  of  antitrust  inhibitions, 
sponsorship  of  R&D,  dessemination  of  infor- 
mation and  expertise,  and  improved  coordi- 
nation and  consolidation  of  existing  Federal, 
SUte,  and  local  employment  and  training 
systems. 

TITLE  11.  STANDARDS  OF  EXCELLENCE  IN 
EDUCATION  AND  TRAINING 

Sec.  Authorizes  funds  for  the  establish- 
ment of  a  National  Board  for  Professional 
and  Technical  Standards.  This  Board,  with 
the  assistance  of  newly  created  advisory 
committees  for  major  industries,  trades,  and 
occupations,  will  develop  voluntary  national 
occupational  standards,  competency  assess- 
ments, and  curricula  leading  to  associate  de- 
grrees  and  professional  certificates  in  a  wide 
range  of  occupations. 

Sec.  203.  Authorizes  funds  for  the  Office  of 
Educational  Research  and  Improvement  to 
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develop  Internationally  competitive  com- 
petency standards,  assessment  tools,  and 
model  curricula;  and  establish  pilot  projects 
to  develop  and  demonstrate  multi-State  per- 
formance-based assessment  and  examination 
systems  for  appropriate  age/grade  levels. 

Sec  204.  Requires  the  public  release  of 
independently  audited  program,  cost,  and 
outcome  information  on  vocational  edu- 
cational institutions. 

TITLE  III.  SCHOOL-TO-WORK  TRANSITION 

Sec  301.  Calls  for  the  creation  of  a  nation- 
wide system  of  school -to-work  transition 
programs  to  aid  American  youth  In  becom- 
ing productive  members  of  a  high  skill,  high 
quality,  high  performance  workforce. 
Subtitle  A— Career  Preparation 

Sec.  311.  (a)  Career  Preparation  Dem- 
onstration Programs.  Authorized  funds  to 
the  Department  of  Labor  to  carry  out  a  vari- 
ety of  Youth  Skills  Development  demonstra- 
tion programs.  Students  will  be  expwsed  to 
these  programs  In  the  9th  and  10th  grades, 
voluntarily  enroll  in  Uth  grade,  and  then 
spend  several  years  in  a  combined  academic 
and  mentored  on-the-job  training  curricu- 
lum, designed  to  impact  proficiency  in  spe- 
cific occupational  skills.  These  programs 
will  be  geographically  dispersed,  cover  a 
wide  range  of  skills  that  are  not  included  in 
current  apprenticeship  programs,  and  pro- 
vide participants  with  the  maximum  flexibil- 
ity to  shift  among  skill  areas  and  back  Into 
more  traditional  academic  programs.  Stu- 
dents who  satisfactorily  complete  these  pro- 
grams will  be  awarded  certificates  of  mas- 
tery, and  be  assisted  in  seeking  employment 
by  the  entity  that  has  implemented  the  pro- 
gram. 

(b)  Career  Awareness.  Authorizes  funds 
to  the  Department  of  Education  to  establish 
a  Career  Awareness  Program  which  will  use 
interactive  videos  and  other  advanced  tech- 
nologies to  acquaint  students  in  grades  7 
through  12  with  a  wide  variety  of  career  op- 
tions. 

Subtitle  B — Community  Youth  Employment 
Compacts 

Sec  321.  Authorizes  funds  to  the  Secretary 
of  Labor,  to  provide  incentive  grants  to  es- 
tablish Community  Youth  Employment 
Compacts  among  schools,  businesses,  and 
community  organizations.  These  Compacts 
shall  provide  youth  attending  high  school  or 
alternative  education  programs,  but  not  in  a 
Career  Preparation  Program,  with  part-time 
and  summer  jobs  and  aid  them  in  obtaining 
full-time  employment  after  completion  of 
high  school. 

Subtitle  C— Youth  Opportunity  Centers 

Sec  331.  Authorizes  funds  to  the  Depart- 
ment of  Labor  for  the  creation  of  a  25%  fed- 
eral matching  grant  to  enable  each  State  to 
establish  Youth  Opportunity  Centers  for 
high  school  dropouts,  to  provide  them  with 
alternative  paths  to  academic  and  skills 
training  sufficient  for  entry  Into  the 
workforce  or  enrollment  in  postsecondary 
educational  institutions.  The  States'  share 
of  the  matching  funds  will  come  from  the 
funds  that  would  have  been  otheiTwlse  avail- 
able If  students  had  remained  in  traditional 
secondary  schools.  Services  provided  will  in- 
clude: (1)  Academic  preparation  leading  to 
certification  with  which  the  student  can 
enter  the  workforce  or  pursue  postsecondary 
education;  (2)  personal,  academic,  and  job 
counseling;  (3)  skills  training,  including  on- 
the-job  training:  (4)  access  to  a  full  range  of 
social  support  services;  (5)  access  to  paid 
work  experience;  and  (6)  opportunities  to 
participate  in  community  service,  athletics, 
and  recreational  activities. 
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TITLE  IV.  HIOH  PERFORMANCE  WORK 
ORGANIZATION 

Sec  401.  States  that  the  purpose  of  this 
Title  Is  to  stimulate  the  private  sector  to 
provide  increased  worker  training  and  accel- 
erate the  shift  of  American  Industry  and 
services  to  high  performance  work  organiza- 
tions that  will  enable  the  United  States  to 
excel  in  glolwl  competition. 

Sec  402.  Authorizes  funds  to  the  Depart- 
ment of  Latwr  to  make  grants  to  promote 
the  development  of  high  performance  work- 
places and  increased  employer-based  train- 
ing. The  grants  will  be  used  to  aid  employ- 
ers, labor  unions,  and  consortia  by:  (1)  Dis- 
seminating Information  on  successful  work 
organization  and  training  models;  and  (2) 
providing  technical  assistance  to  aid  in  cre- 
ating high  performance  work  organization, 
and  establishing  high  skills  training  pro- 
grams. 

TITLE  v.  HIOH  SKILLS  TRAINING  CONSORTIA 

Sec  502.  States  that  such  a  training  con- 
sortium shall  not  be  deemed  Illegal  per  se 
under  the  antitrust  laws,  but  shall  be  judged 
on  the  basis  of  its  reasonableness. 

Sec  503.  States  that  any  entity  entitled  to 
monetary  relief  from  such  a  consortium 
after  suit  under  the  antitrust  laws  shall  be 
limited  to  the  extent  of  the  actual  damages. 

Sec  504.  Discourages  frivolous  antitrust 
suits  against  such  consortia  by  making  at- 
torneys' fees  recoverable  by  the  prevailing 
party  to  the  suit. 

Sec  505.  Requires  each  new  consortium 
promptly  to  file  a  notification  with  the  Unit- 
ed States  Attorney  General  and  the  Federal 
Trade  Commission  that  provides  public  dis- 
closure of  the  nature  and  objective  of  the 
consortium  and  the  Identity  of  its  members. 

Sec  506.  Authorizes  funds  to  the  Depart- 
ment of  Labor  to  provide  planning  and  start- 
up grants  to  the  private  sector  to  establish 
High  Skills  Training  Consortia  consisting  of 
companies  operating  within  the  same  indus- 
try or  utilizing  similar  technologies.  Consor- 
tia are  encouraged  to  develop  investment- 
sharing  systems  so  that  member  firms  will 
not  suffer  from  undue  loss  when  workers 
whose  training  they  have  financed  leave 
their  employ. 

TITLE  VI.  STATE  AND  REGIONAL  EMPLOYMENT 
AND  TRAINING  SYSTEMS 

Sec  601.  Authorizes  funds  to  the  Depart- 
ment of  Labor  for  start-up  grants  to  States 
for  the  establishment  of  statewide  systems 
for  the  coordinated  administration  of  Fed- 
eral, State,  and  local  employment  and  train- 
ing programs,  including  such  programs  as 
JTPA,  vocational  education  and  rehabilita- 
tion, and  dropout  prevention. 

Mandates  States  receiving  grant  money  to 
create  Regional  Employment  and  Training 
Boards  to  coordinate  the  delivery  of  all  em- 
ployment and  training  services  in  the  re- 
gional labor  market  and  to  develop  a  strate- 
gic plan  concerning  the  human  resource 
needs  In  the  region. 

Sec  602.  Requires  GAO  to  conduct  a  study 
of  all  Federal  employment  training  pro- 
grams and  make  recommendations  by  Janu- 
ary 1.  1993  on  ways  to  eliminate  gaps  and  un- 
necessary duplication  In  services,  and  in- 
crease the  overall  effectiveness  of  such  pro- 
grams. 

TITLE  Vn.  PRIVATE  SECTOR  INVESTMENT  IN 
WORKFORCE  TRAINING 

Subtitle  A— High  Skills  Training 
Sec  712.  Requires  employers  with  20  or 
more  employees  to  collect  and  provide  the 
Secretary  of  Labor  with  information  con- 
cerning their  education  and  training  expend- 
itures In  1993. 
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Sec  713.  Assesses  every  employer  with  20 
or  more  employees  half  of  one  percent  of 
total  annual  payroll  in  1994  and  one  percent 
in  1995  and  thereafter,  unless  the  employer 
has  expended  an  average  of  at  least  one  per- 
cent of  total  wages  on  training  during  the 
preceding  three-year  period. 

Subtitle  B—High  Skills  Training  Trust  Fund 

Sec  721.  Establishes  a  High  Skills  Train- 
ing Trust  Fund  for  States  to  award  grants  to 
establish  high  skills  training  programs  that 
facilitate  the  implementation  of  high  per- 
formance work  organizations. 

Sec  722.  Provides  for  administration  of  the 
fund  by  the  Secretary  of  Lalxjr  through  the 
States. 

Sec  723.  Requires  that  priority  in  award  of 
grants  from  the  fund  be  given  to  training  for 
front-line  workers,  non-supervisory  skilled, 
semi-skilled,  or  entry-level  employees,  and 
for  lower  and  middle  management  super- 
visory personnel  implementing  high  per- 
formance work  organization.  Services  to  be 
provided  include:  literacy  and  basic  skills  in- 
struction, including  instruction  leading  to  a 
high  school  diploma  or  its  equivalent;  skills 
training  consistent  with  relevant  certifi- 
cation standards  established  in  Sec.  202; 
skills  training  to  upgrade  and  retrain  em- 
ployees as  necessary  to  implement  high  per- 
formance work  organization. 

Provides  for  the  creation  of  High  Skills 
Training  panels  in  States  receiving  funds, 
comprised  of  representatives  of  private  em- 
ployers, labor  organizations.  State  and  local 
governments,  and  educational  institutions, 
to  administer  the  State  grant  and  loan  pro- 
gram. 

Subtitle  C— Educational  Assistance  to 
Employers 

Sec.  731.  Fosters  increased  worker  partici- 
pation in  educational  programs  by  making 
permanent  the  exclusion  in  the  Internal  Rev- 
enue Code  for  employer-provided  educational 
assistance  to  employees. 


GAY  SOLDIERS,  GOOD  SOLDIERS 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2,  1991 

Mr.  KOSTMAYER.  Mr.  Speaker,  last  month 
the  New  York  Times,  in  a  lead  editorial,  added 
its  voice  to  those  calling  for  an  end  to  the  b)an 
on  gay  and  lesbian  citizens  serving  their  coun- 
try in  uniform. 

No  such  ban  applies  to  homosexuals  hold- 
ing civilian  jobs  in  the  military,  some  of  whom 
have  far  more  access  to  military  secrets  than 
low-ranking  uniformed  personnel.  So  much  for 
security  consideration  which  Secretary  Cheney 
himself  dismisses  as  "a  bit  of  an  old  chest- 
nut". 

At  a  recent  hearing  before  the  House  Budg- 
et Committee  the  Secretary  wisely  refused 
even  to  defend  the  policy,  telling  our  colleague 
from  Massachusetts,  Mr.  Frank,  that  he  had 
inherited  it.  Mr.  Speaker,  it's  time  the  policy 
was  disinherited  and  abandoned  for  what  it  is, 
a  callous  Government  policy  that  singles  out 
some  citizens  as  less  worthy  than  others.  It 
erxxiurages  peoples  to  hate  one  anottier. 

Some  contend  that,  because  heterosexuals 
and  homosexuals  must  live  and  work  under 
close  conditions,  that  military  operations  would 
somehow  be  disrupted. 
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While  their  commanding  offices  may  not 
know  who  they  are,  large  numbers  of  gay  and 
lesbians  already  serve  in  uniform  without  any 
apparent  problem. 

If  it  wori(s  In  secret,  surely  it  can  work  in  the 
open.  In  fact,  dealing  with  it  openly  will  only  di- 
minish the  anger  and  hostility  it  provides  in  so 
many. 

Just  after  the  war  in  the  gulf,  one  military 
commander,  speaking  of  gay  and  lesbian  sol- 
diers said,  "If  we  know,  we  have  no  cfvsice  but 
to  discfiarge  them  or  lock  them  up." 

Does  he  include  those  who  won  the  Bronze 
or  Silver  Stars,  those  who  were  willing  to  give 
their  lives  alongskJe  their  heterosexual  col- 
leagues? 

Public  opinion  polls  show  6  out  of  1 0  Ameri- 
cans favor  ending  a  ban  that  shoukj  never 
have  been  imposed  to  begin  with. 

When  the  Pentagon  txings  this  cruel  and 
hateful  barrier  dovm,  one  more  step  toward  full 
equality  for  all  citizens,  regardless  of  sexual 
orientation,  will  have  been  taken. 

Surely  one  day,  Mr.  Speaker,  we  will  look 
t)ack  arid  ask,  "How  could  we  have  done  this 
to  people." 

The  Times  editorial  follows: 

[From  the  New  York  Times,  September  1, 

1991] 

Gay  SOLDIERS.  Good  Soldiers 

Do  homosexual  personnel,  male  and  fe- 
male, threaten  the  effectiveness  of  the 
armed  forces?  Or  Is  It  shortsighted  prejudice 
for  the  military  services  to  ban  homosexuals 
and  to  discharge  those  discovered  in  Its 
ranks? 

That  long-festering  Issue  has  emerged  with 
new  force  in  recent  weeks,  requiring  Defense 
Secretary  Cheney  to  explain  anew  to  Con- 
gress and  the  public  just  why  homosexuals 
are  deemed  "incompatible  with  military 
service." 

Mr.  Cheney  showed  little  appetite  for  the 
task,  with  good  reason.  The  ban  deprives  the 
armed  forces  of  talent  and  the  discharges 
damage  thousands  of  careers  and  lives.  All 
for  a  policy  with  not  a  shred  of  hard  evidence 
to  support  It. 

Much  of  the  opposition  to  homosexuals  re- 
flects a  deep-seated  fear  that  gay  personnel 
would  make  sexual  advances  on  their  hetero- 
sexual comrades,  provoking  fights  or  start- 
ing affairs  that  would  destroy  discipline.  But 
that  wrongly  brands  all  homosexuals  as  sex- 
ual aggressors.  The  same  specter  of  unre- 
strained sexuality  was  raised  when  women 
were  first  admitted  to  military  service.  Yet 
women  have  been  successfully  accommo- 
dated, and  they  performed  valiantly  In  the 
Persian  Gulf  war. 

The  Defense  Department  is  actually  two- 
faced  on  the  subject  of  homosexuality.  Ho- 
mosexuals are  allowed  to  serve  in  civilian 
jobs,  even  at  the  highest  and  most  sensitive 
levels,  under  civil  service  rules  that  outlaw 
sexual  orientation  as  a  criterion  for  employ- 
ment. That  is  why  Secretary  Cheney  has  no 
trouble  retaining  a  trusted  aide  who  was 
identified  as  homosexual  by  a  gay  magazine. 

But  the  department  bans  homosexuals 
ft-om  military  service  and  has  discharged 
more  than  13,000  people  as  homosexuals  since 
1982.  Many,  sad  to  say.  have  been  outstand- 
ing. Some  have  won  bronze  or  silver  stars. 
One  was  a  naval  cadet  near  the  top  of  his 
class  at  Annapolis.  Underscoring  the  absurd- 
ity of  the  policy,  the  commander  of  the  sur- 
face fleet  In  the  Atlantic  last  year  urged,  in 
a  message  to  his  sulwrdlnates.  that  Inves- 
tigations    of     lesbians     not     be     "pursued 
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halfheartedly"  just  because  lesbians  are  gen-     ing.  he  voiced  his  concern  that  the  United     banks  have  to  follow.  It  will  Increase  their 
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[From  the  Washington  Times,  Oct.  1,  1991] 
rvi-,cc  Di^r-cD  XjIcaw  nt^mrR  rnn  Rankr'> 
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lower  costs,  higher  efficiencies,  and  there- 
fore   better    profitability    for    the    biggest 
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halfheartedly"  just  because  lesbians  are  gen- 
erally "hard-working:,  career-oriented,  will- 
ing to  put  in  long  hours  on  the  job  and 
among  the  command's  top  performers." 

The  official  justification  for  the  ban  is  a 
single  sweeping  paragraph  in  the  Defense  De- 
partment's administrative  discharge  direc- 
tive. It  asserts,  with  dubious  accuracy,  that 
the  presence  of  homosexuals  "seriously  im- 
pairs the  accomplishment  of  the  military 
mission"  in  seven  areas,  including  morale 
and  recruitment. 

The  Pentagon  may  be  retreating  from  one 
claim— that  homosexuals  are  a  security  risk, 
peculiarly  subject  to  blackmail.  Unpublished 
studies  for  the  military  In  1957  and  1988  con- 
cluded that  homosexuals  were  a  negligible 
security  risk,  and  Secreury  Cheney  dis- 
missed the  allegation  as  "a  bit  of  an  old 
chestnut." 

Other  assertions  that  the  presence  of  ho- 
mosexuals makes  it  difficult  to  maintain 
morale  and  Insure  the  integrity  of  the  com- 
mand system  sound  like  worst-case  projec- 
tions based  on  outdated  stereotypes.  Polls 
show  that  most  Americans  think  homo- 
sexuals should  be  allowed  in  the  military. 

The  most  emotional  reason  for  excluding 
homosexuals  Is  that  service  members,  in 
contrast  to  civilians  In  the  Defense  Depart- 
ment, "frequently  must  live  and  work  under 
close  conditions  affording  minimal  privacy." 
Perhaps  some  heterosexual  servicemen  fear 
they  would  be  propositioned  in  the  showers. 
But  that  possibility  could  be  managed  with 
regulations  proscribing  sexual  harassment. 
And  what  consenting  adults  do  on  their  own 
time  is  their  business,  not  the  military's. 

The  military  and  its  civilian  overseers 
need  to  reexamine  the  case;  there's  no  evi- 
dent justification  for  discrimination  on  the 
basis  of  sexual  orientation. 


BIGGER  BANKS— BIGGER  RISKS 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2. 1991 

Mr.  DUNCAN.  Mr.  Speaker,  During  consid- 
eration of  banking  reform  legislation  before  the 
House  Banking  Committee  I  expressed  con- 
cerns about  the  "too  big  to  fail"  policy. 

It  is  not  that  I  am  opposed  to  bigger  profits 
and  international  competition  for  our  banking 
industry,  but  I  am  opposed  to  exposing  the 
Amerrcan  taxpayer  to  huge  risks  should  these 
bigger  banks  fail. 

The  taxpayers  are  already  shouldering  a 
multibillion<k)llar  savings  and  loan  bailout,  and 
now  we  find  the  tank  insurance  fund  in  a  pre- 
carious condition.  I  just  do  not  believe  that  big- 
ger means  better  for  our  banking  industry  or 
the  American  taxpayer. 

Following  are  my  comments  before  the 
House  Banking  Committee  concerning  this 
issue  as  well  as  an  engaging  and  timely  col- 
umn by  nationally  syndicated  economics  col- 
umnist Warren  Brookes,  which  appeared  in 
yesterday's  The  Washington  Times. 

Remarks  of  REPRESENTATrvE  John  J. 
Duncan,  Jr. 

The  first  morning  after  I  was  placed  on  the 
House  Banking  Committee,  the  Republican 
members  were  invited  to  have  breakfast  at 
the  Treasury  Department  with  Secretary 
Brady. 

Mr.  Brady  is  a  very  nice  man,  v/ith  whom 
I  agree  on  many  things.  However,  that  morn- 


EXTENSIONS  OF  REMARKS 

ing.  he  voiced  his  concern  that  the  United 
States  no  longer  had  any  bank  in  the  top  25 
in  the  world. 

He  said  that  what  we  needed  in  this  Coun- 
try were  fewer  and  bigger  banks. 

Of  course,  that  is  a  regulator's  dream. 
Many  government  officials  like  it  when  they 
have  fewer  entities  to  supervise,  because  It  is 
less  of  a  headache.  And  they  feel  more  im- 
portant when  dealing  with  larger  institu- 
tions and  bigger  money. 

But  I  left  the  Treasury  Department  that 
morning  feeling  that  we  were  headed  in  the 
wrong  direction. 

The  day  after  the  Bank  of  New  England 
collapsed.  I  said  in  a  speech  on  the  House 
Floor  that  what  we  really  need  was  more 
small,  conservatively  run  institutions. 

After  all,  it  Is  just  plain  common  sense 
that  If  a  small  bank  fails,  it  is  not  the  major 
catastrophe  for  the  taxpayers  and  the  econ- 
omy that  the  failure  of  a  Bank  of  New  Eng- 
land is. 

Yet.  within  the  federal  bureaucracy,  com- 
mon sense  is  not  given  much  credence. 

Old  fashioned  virtues  like  thrift  and  con- 
servatism do  not  seem  to  impress  federal 
regulators  either. 

Actually,  what  we  needed  to  do  Is  to  ease 
some  of  the  governmental  barriers  to  entry 
into  the  banking  business. 

We  need  to  allow  and  even  encourage  more 
people  and  especially  more  free  enterprise 
Into  the  industry. 

However,  the  House  Banking  Committee 
has  now  passed  a  "banking  reform"  law  that 
goes  in  the  opposite  direction. 

Already,  the  cover  of  the  Congressional 
Quarterly,  the  very  objective  weekly  maga- 
zine that  covers  the  Congress,  has  declared 
the  bill  as  "Big  Banks  Victory." 

The  July  8  issue  of  U.S.  News  and  World 
Report  has  a  headline  saying  "Banks  Get  the 
Urge  to  Merge."  reporting  on  two  proposed 
mergers  between  four  of  our  largest  banks. 

So  the  big  will  get  bigger,  and  maybe  this 
is  inevitable,  but  it  is  a  trend  that  should 
not  be  aided,  abetted,  and  even  encouraged 
or  required  by  our  own  federal  government. 

And  many  small  businessmen,  farmers,  av- 
erage consumers,  and  middle  and  lower  in- 
come people  will  find  it  increasingly  more 
difficult  to  get  loans  or  possibly  even  the 
time  of  day  at  these  banks. 

After  all.  the  mega-banks  do  not  want  the 
business  of  the  "little  man,"  although  that 
is  a  term  I  do  not  really  like  to  use.  They  are 
a  nuisance  to  the  larger  financial  institu- 
tions. 

And  most  rural  areas  and  small  and  even 
medium-sized  communities  will  find  it  in- 
creasingly difficult  to  get  loans  or  charitable 
contributions  for  worthwhile  local  projects 
from  banks  whose  home  offices  and  real 
power  are  long  distances  away. 

I  opposed  the  Banking  Committee  Bill  pri- 
marily because  it  will  help  the  big  to  get  big- 
ger and  make  policies  like  "too  big  to  fail" 
more  common. 

However,  there  are  other  reasons  to  oppose 
this  bill  as  well. 

At  one  of  our  hearings.  I  asked  a  banker 
from  Wisconsin  what  one  single  thing  Con- 
gress could  do  to  make  our  nation's  banks 
stronger. 

He  replied,  "Decrease  the  regulatory  pa- 
perwork," or  words  to  that  effect. 

Other  bankers  testified  along  similar  lines 
and  reported  having  to  put  more  employees 
and  spend  more  money  to  keep  up  with  all 
the  new  rules,  regulations,  and  red  tape. 

Well,  they  had  better  get  ready.  The  bill 
passed  by  the  Banking  Committee  will  in- 
crease  the   number  of  laws  and  rules   the 
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banks  have  to  follow.  It  will  increase  their 
paperwork  and  associated  costs. 

Once  again,  the  big  banks,  with  their  larg- 
er staffs,  will  find  It  easier  to  comply.  Some 
small  institutions,  in  good  shape  now.  will 
drown  in  a  sea  of  paperwork  and  will  Iwcome 
marginal  and  have  to  merge. 

The  bill  will  Increase  the  power  of  regu- 
lators. At  another  of  our  hearings,  a  banker 
from  Ohio  made  a  comment  about  overzeal- 
ous  regulators  and  how  there  is  some  risk 
even  in  good  loans. 

He  told  in  his  testimony  how  bankers  used 
to  be  able  to  consider  intangibles  like  char- 
acter and  reputation  and  consider  future 
earnings  prospects,  say  in  making  a  loan  to 
a  new  young  doctor,  for  example.  But  he  said 
these  things  did  not  satisfy  today's  young 
bank  examiners. 

During  the  months  this  bill  was  under  con- 
sideration by  our  Committee,  there  were  two 
front  page  articles  in  the  Wall  Street  Jour- 
nal about  the  "credit  crunch." 

President  Bush  was  concerned  enough 
about  it  to  speak  out  in  his  State  of  the 
Union  speech  and  say  that  now  was  the  time 
for  banks  to  be  making  loans. 

That  was  late  January,  and  yet  our  reces- 
sion continued  with  bankers  all  over  the  na- 
tion complaining  privately  alxjut  the  power 
and  authority  and  unreasonableness  of  "25- 
year-old"  banking  examiners. 

Now  all  the  experts  say  we  are  coming  out 
of  the  recession.  Many  small  businessmen 
wonder  if  this  is  true.  Home  sales  dropped 
more  than  3  percent  in  May  when  all  the 
"experts"  were  predicting  we  would  have  an 
increase  of  about  that  amount. 

I  hope  our  economy  is  recovering  and  that 
time  are  getting  better.  But  I  do  not  believe 
we  will  be  able  to  have  a  long-term,  sus- 
tained recovery  with  our  national  debt  and 
deficits  so  unbelievably  high  and  when  we 
are  passing  banking  reform  that  Increases 
the  power  of  the  federal  government  over  our 
banks. 

Finally,  going  along  with  the  "bigger  Is 
better"  theory,  the  bill  will  limit  the  author- 
ity of  the  States  to  control  Interstate 
branching  within  their  own  borders. 

The  goal  is  to  get  a  national  banking  sys- 
tem and  not  a  locally  controlled,  decentral- 
ized one.  Thus,  the  bill  Increases  the  power 
of  the  federal  government  over  banking  at 
the  expense  of  the  States. 

Our  Founding  Fathers  envisioned  a  system 
in  which  the  States  had  more  power  than  did 
the  central  or  national  government. 

In  modem  times,  we  have  seen  the  wisdom 
of  their  views.  Not  only  is  a  government  that 
is  closer  to  the  people  more  democratic,  but 
there  has  been  much  less  waste,  fraud,  and 
inefficiency  at  the  state  level  than  at  the 
federal  level. 

Despite  the  fact  that  federal  employees  are 
almost  always  paid  much  more  than  state 
employees,  the  States  have  done  a  better  job 
at  governing  and  of  spending  the  people's 
money  than  has  the  federal  govenment. 

In  the  same  way,  I  believe  in  our  "two 
tiered"  banking  system  and  believe  we 
should  leave  as  much  of  the  regulation  and 
supervision  up  to  the  states  as  possible.  This 
bill  goes  in  the  opposite  direction. 

I  know  ma.ny  members  of  the  Banking 
Committee  have  worked  long  and  liard  on 
this  bill.  They  are  very  sincere  and  dedi- 
cated, and  I  hope  they  are  right.  But,  in  the 
long  run.  I  do  not  believe  this  bill  will 
strengthen  or  improve  the  banking  system  in 
this  Country. 

Thus,  1  must  oppose  this  bill  and  urge  my 
colleagues  to  do  likewise. 


October  2,  1991 

[From  the  Washington  Times,  Oct.  1,  1991] 
Does  Bigger  Mean  Better  for  Banks? 
(By  Warren  Brookes) 
Last  week's  announcement  of  the  potential 
merger   between   Bank   of  Boston   and   the 
Shawmut  Bank  of  Boston,  the  region's  two 
largest  banks,  continues  a  trend  being  pro- 
moted l>oth  by  bank  regulators  and  the  ad- 
ministration as  a  "solution"  to  the  nation's 
ongoing  banking  crisis.  That  "solution"  is 
implicit  in   the  administration's  efforts  at 
banking  reform  that  put  great  emphasis  on 
interstate  banking  as  a  way  of  promoting 
"megabank"  consolidation  and  size. 

So  far.  at  least,  the  financial  markets  and 
the  U.S.  regulatory  apparatus  from  the 
Treasury  to  the  Federal  Reserve  have  ap- 
proved these  banking  nuptials,  apparently 
accepting  the  Treasury's  premise  that  one 
reason  for  the  weakness  of  our  current  bank- 
ing system  is  too  much  fragmentation,  not 
enough  banks  big  enough  to  compete  in  the 
global  market.  With  some  12,500  separate 
banking  companies,  the  largest  number  of 
any  nation  in  the  world,  there  would  appear 
to  be  a  logic  to  that  premise. 

We  are  routinely  reminded  that  even  after 
these  "megabank"  mergers,  none  of  these 
new  "megabanks"  even  gets  into  the  top  20 
in  the  world,  a  field  dominated  by  Japanese 
and  European  banks. 

Fortunately.  House  Banking  Chairman 
Henry  Gonzalez  is  not  buying  this  premise, 
and  for  good  reasons.  In  the  first  place,  as 
one  Treasury  official  pointed  out  on  back- 
ground recently,  "the  loss  of  U.S.  global 
bank  ranking  is  mainly  a  function  of  the  de- 
cline in  the  value  of  the  dollar  since  1985 
which  automatically  depressed  the  asset  po- 
sitions of  U.S.  banks  vis-a-vis  foreign  banks, 
even  with  no  real  change  in  competitive 
strength." 

Beyond  that,  he  notes.  "When  you  look  at 
the  data,  you  discover  that  relatively  speak- 
ing the  really  profitable  and  well-capitalized 
banks  in  the  U.S.  tend  to  be  the  medium  to 
smaller-sized  units,  while  the  biggest  capital 
and  asset  problems  seem  to  be  concentrated 
among  some  of  the  largest  banks." 

Those  observations  are  well  documented  in 
the  spring  issue  of  the  Minneapolis  Federal 
Reserve  Bank's  Review,  where  senior  re- 
search officer  John  Boyd  and  economist 
Stanley  Graham  "take  exception  to  this 
widely  held  positive  view  of  [bank]  consoli- 
dation. After  examining  the  available  evi- 
dence, we  do  not  think  consolidation  will  de- 
liver any  of  the  benefits  its  proponents  ex- 
pect ftom  it."  Indeed,  they  argue,  the  cur- 
rent wave  of  consolidation  is  not  the  result 
of  market  forces,  but  in  primarily  the  result 
of  what  they  regard  as  "Incentives  created 
by  government  [regulatory]  policy.  In  fact 
our  investigation  raises  serious  questions 
about  the  wisdom  of  certain  bank  regulatory 
Dr&ctic6  " 

Since  1984.  we  have  lost  2.200  banks,  a  de- 
cline of  15  percent,  mainly  through  merger 
and  consolidation,  in  spite  of  a  continued  1.6 
percent  annual  rise  in  new  bank  charters 
that  defies  the  theory  that  banking  as  an  In- 
dustry is  dying  out. 

At  the  same  time,  the  domestic  share  of  all 
bank  assets  held  by  the  100  largest  banking 
organizations  rose  firom  50  percent  in  1977  to 
65  percent  In  1990,  and  the  asset  share  of 
those  banks  with  $5  billion  or  more  in  assets 
shot  up  from  30  percent  to  59  percent  in  the 
hands  of  less  than  1  percent  of  banks. 

While  market  analysts  have  attributed 
this  growing  concentration  of  assets  to 
economies  of  scale  in  a  macroscale  economy, 
the  Minneapolis  Fed  researchers  argue  that 
if  that  were  so,   it  should  be  reflected   In 
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lower  costs,  higher  efficiencies,  and  there- 
fore better  profitability  for  the  biggest 
banks.  Instead,  their  analysis  of  profitability 
trends  shows  exactly  the  opposite.  Between 
1971  and  1987,  among  bank  holding  companies 
with  assets  of  more  than  $1  billion  the  high- 
est profitability  was  found  in  the  smaller 
and  medium-sized  banks.  For  example,  on 
bank  holding  companies  from  $1  billion  to 
$2.5  billion,  net  income  as  a  percent  of  total 
assets  averaged  1.5  percent.  For  those  with 
more  than  $10  billion,  it  averaged  only  0.5 
percent,  one-third  as  much.  As  for  return  on 
equity,  the  smallest  of  these  banks  averaged 
13.5  percent,  the  largest  11.5  percent. 

Most  Important,  the  ratio  of  equity  capital 
to  loan  assets,  the  best  measure  of  safety 
and  soundness  the  banks  with  $1  billion  to 
$2.5  billion  were  comfortably  above  6.6  per- 
cent, while  the  largest  banks  were  at  a  trou- 
blesome level  of  only  4.4  percent. 

The  Minneapolis  Fed  economists  looked  at 
the  trends  of  all  banks  from  1972  through 
1990.  and  this  broad  analysis  also  favored  the 
smaller  and  medium-sized  banks,  which 
steadily  strengthened  their  capital  position 
in  this  period  with  only  modest  declines  in 
profit,  while  those  at  the  top  steadily  weak- 
ened their  own  safety  and  soundness.  (See 
Table.)  This  suggests  to  the  Fed  economists 
that  "economies  of  scale  are  captured  at  a 
modest  size,  and  that  once  this  size  is 
reached,  farther  increases  do  not  improve 
profitability.  In  fact,  there  Is  some  evidence 
that  very  large  banking  firms  are  less  profit- 
able than  middle-sized  ones.  Thus,  the  evi- 
dence does  not  support  the  popular  belief 
that  a  quest  for  economies  is  behind  the 
banking  industry's  consolidation." 

Indeed,  the  whole  nature  of  the  global  in- 
formation revolution  is  to  reduce  the  econo- 
mies of  scale.  Increase  the  economies  of 
microscale,  and  to  make  it  possible  for  ever- 
smaller  and  more  decentralized  banking 
units  to  access  the  largest  Information  net- 
works and  enjoy  both  their  efficiencies  and 
their  service-outreach  potential. 

The  question  is,  what  is  driving  this  con- 
solidation, if  not  market  forces?  The  Fed 
economists  say  government  regulatory  poli- 
cies are.  In  particular,  the  "too  big  to  fail" 
doctrine  tends  to  drive  large  depositors  (of 
more  than  $100,000)  into  the  largest  institu- 
tions where  they  get.  in  effect.  100  percent 
protection.  The  Bank  of  New  England's  de- 
posits were  soaring  even  as  they  plunged  off 
the  cliff— a  plunge  well-known  in  the  mar- 
ket. 

The  other  regulatory  force  is  the  natural 
tendency  of  the  regulators  to  keep  insolvent 
banks  going  by  merging  them  with  solvent 
ones,  suggesting  to  the  banking  industry 
that  when  in  trouble,  merge,  when  on  the 
edge,  consolidate. 

Whatever,  the  economists  argue,  "we  see 
scant  evidence  that  further  banking  consoli- 
dation will  benefit  either  the  U.S.  banking 
industry  or  the  U.S.  economy." 

BIGGER  IS  NOT  SAFER 

Petcent— 
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A  SMALL  BUSINESSMAN  WRITES 
ON  HEALTH  INSURANCE 
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HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2, 1991 
Mr.  STARK.  Mr.  Speaker,  in  the  category  of 
l-wish-l-could-say-it-as-well,  I  received  a  letter 
yesterday  from  an  Atlanta  txisinessman  who 
explains— in  better  terms  that  I  can— why  we 
need  a  complete  overttaul  of  the  Nation's 
health  care  system.  His  letter  to  Secretary  Sul- 
livan is  a  classic. 

The  health  care  problem  has  become  a  cri- 
sis not  just  for  the  poor,  but  for  the  American 
middle  class  and  the  administration's  non- 
policy  of  endless  study  is  a  cruel  joke. 

Hampton  associates.  Inc. 
Atlanta,  GA.  September  26.  1991. 
Hon.  Louis  W.  Sullivan, 

Secretary.  Department  of  Health  and  Human 
Services.  Washington.  DC. 
Dear  Dr.  Sullivan:  I  read  an  article  in 
yesterday's  Atlanta  Constitution  in  which  you 
are  quoted  as  saying.  "The  best  avenue  to 
improve  health-care  financing  and  access  Is 
through  our  current  system  of  public-private 
health  care  *  *  *".  I  glanced  up  at  the  ac- 
companying photo  to  see  if  you  might  have 
had  a  sly  grin  on  your  face,  or  were  winking 
one  eye.  but,  no,  you  actually  looked  serious. 
Surely.  1  thought,  a  man  with  Dr.  Sullivan's 
obvious  intellectual  gifts  and  breadth  of  per- 
sonal contacts  could  not  still  believe  that 
our  health  care  delivery  system  simply  needs 
fine  tuning  or  a  "summit"  to  seek  ways  to 
reduce  paperwork.  But.  I  guess  you  still  do, 
or  you  wouldn't  make  such  statements. 

Dr.  Sullivan,  I  have  worked  in,  for,  around 
or  with  government  agencies  much  of  my 
adult  life,  and  have  owned  my  own  small 
company  for  the  past  twelve  years.  When  I 
started.  I  provided  my  employees  full  family 
coverage.  Including  life  insurance,  with  no 
deductible.  Beginning  In  1984.  I  started  whit- 
tling away,  as  the  costs  increased.  First  the 
deductible  increased,  then  we  fooled  around 
with  eligibility  waiting  periods.  Next  we 
dropped  family  coverage  and  raised  the  de- 
ductible even  more.  Then  we  dropped  disabil- 
ity. During  the  past  three  years  we  went  to 
a  PRO  and  now  to  an  HMO.  And  we  also 
shopped  companies  and  changed  four  times, 
leading  to  gaps  in  coverage  for  some  of  our 
folks. 

During  this  period,  the  health/life  portion 
of  our  benefit  package  has  increased  from 
less  than  4%  of  the  average  wage  to  11.6%. 
And,  those  with  families  are  paying  another 
12%  to  18%  out  of  their  own  pockets.  So.  we 
are  paying  nearly  three  times  as  much  to 
provide  our  employees  with  a  drastically  re- 
duced program  of  health  care,  and  they  are 
paying  at  least  as  much  more  to  cover  their 
children.  It  is  a  national  scandal  when  many 
of  our  employees'  health  care  coverage  con- 
sumes a  quarter  of  their  salary  and  t)eneflta. 
If  that  were  not  enough.  1  have  a  profes- 
sional staff  person  who  spends  at  least  50%  of 
her  time  correcting  billing  errors,  advocatr 
ing  for  employees  whose  claims  have  been 
improperly  denied,  and  trying  desperately  to 
find  program  nuances  that  we  can  utilize  to 
keep  our  costs  at  a  minimum.  All  of  this  for 
a  company  with  only  33  employees,  doing 
business  with  a  very  large,  well-advertised 
insurance  carrier  with  nearly  100-year  roots. 
Mr.  Secretary,  the  health  delivery  system 
in  this  country  is  a  global  disgrace.  Our  in- 
fant mortality  rate  is  nothing  short  of  trag- 
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Ic,  the  health  of  the  poor  is  terrible,  and  the     me  an  extremely  wise  one.  I  congratulate  the        I  would  greatly  appreciate  a  response  to 
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skinned    person    will    burn    and    the    dark 
skinned  person  will  not.  Skin  color  is  geneti- 
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The  key  molecule  of  this  story  is  called  the 
LDL  receptor.  The  LDL  receptor  is  a  protein 
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When  an   individual  ingests  diets  that  are 
high  in  cholesterol  and  saturated  animal  fat. 
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Ic.  the  health  of  the  poor  Is  terrible,  and  the 
coat  of  any  health-related  service  is  so  ex- 
pensive that  it  Is  a  favorite  topic  for  comedi- 
ans, and  can  easily  outdistance  the  cost  of  a 
home,  if  sophisticated  treatment  or  long^- 
term  care  is  required. 

At  a  recent  college  reunion.  I  was  discuss- 
ing personal  finances  and  the  like  with  a 
number  of  my  classmates  and  learned  that 
American  doctors  own  the  lion's  share  of 
Gulf  coast  and  Caribbean  condominiums  and 
are,  not  surprisingly,  the  largest  single 
group  of  high  volume  personal  investors  in 
the  world.  On  my  return  trip,  I  saw  an  arti- 
cle which  related  an  IRS  indictment  against 
an  internist  in  a  Southern  city  alleging  that 
he  had  underreported  his  income  for  a  single 
recent  year  by  over  $250,000.  He  had  actually 
reported  nearly  that  much,  so  his  gross  was 
nearly  a  half-million  dollars.  I'm  toM  that's 
pretty  common.  I  was  also  told  last  month, 
by  a  hospital  administrator  here  in  Atlanta, 
that  there  are  more  MRIs  on  "■PiU  Hill" 
(your  Atlanta  memory  will  identify  that  as 
our  northaide  collection  of  hospitals)  than  in 
all  of  Canada.  Small  wonder  our  costs  are  so 
high! 

My  heart  is  heavy  over  all  of  this.  Dr.  Sul- 
livan. I  am  a  physician's  son  and  a  lifelong 
active  Republican,  but  I  am  also  a  father,  an 
employer,  a  taxpayer,  and  a  person  who 
cares  deeply  about  the  condition  of  those 
who  are  Imprisoned  in  our  inner  cities  and  in 
the  rural  areas  which  are  being  bypassed  by 
opportunity.  They,  and  their  children,  need 
quality  care  as  much  as  you  and  I.  They 
aren't  getting  it,  and  won't  get  it,  under  our 
present  ayatem.  And  those  of  us  who  do  have 
some  modest  means  can  certainly  not  afford 
health  care  coverage  which  escalates  in  cost 
more  than  20%  every  year. 

The  insurance  companies  need  to  go  back 
to  insuring  lives  and  property.  The  hospitals 
need  to  worry  far  less  about  competing  with 
each  other  and  accumulating  a  full  range  of 
expensive  technology,  and  learn  to  share  and 
coordinate.  The  doctors  need  to  become  more 
Hippocratic  and  less  entrepreneurial.  And, 
last  but  not  least,  patients  need  to  sacrifice 
their  independent  choice  (which  most  do  not 
know  how  to  intelligently  employ)  for  more 
uniform  and  accessible  care. 

I  am  sorry  that  my  complaints  are  not  fol- 
lowed by  suggestions  for  a  simple  solution. 
Actually,  the  solution  is  fairly  simple,  if  one 
could  disregard  ingrrained  professional  tradi- 
tions, excessive  profits  and.  yes,  greed.  That 
takes  leadership.  Dr.  Sullivan,  and  I  pray 
that  you  and  President  Bush  will  provide  it 
for  us — all  of  us,  not  just  the  insurance  com- 
panies, the  doctors  and  the  hospitals. 
Respectfully, 

0.  Lee  Crean, 

President. 


CONGRATULATIONS  TO  THE  PEO- 
PLE OF  THE  TOWN  OF  BROOK- 
LINE 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2. 1991 
Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
the  town  meeting  of  the  town  of  Brookline  is 
one  of  the  liveliest  representative  bodies  in  the 
country.  Elections  to  this  assembly  are  usually 
very  contested  and  issues  are  det>ated  quite 
seriously  at  the  town  meeting. 

At  the  annual  town  rrteeting  in  June,  the 
members  voted  a  resolution  whk;h  seems  to 
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me  an  extremely  wise  one.  I  congratulate  the 
people  of  the  town  of  Brookline  on  their  com- 
mitment and  perception — Members  of  the 
House  will  rx)te  Mr.  Speaker,  that  this  resolu- 
tion was  passed  even  before  the  total  collapse 
of  the  Soviet  Union  in  August,  an  event  which 
gives  even  greater  logk:  to  its  reasoning. 

I  am  especially  pleased  Mr.  Speaker  be- 
cause the  sentiments  voiced  in  this  resolution 
are  sentiments  that  I  share  completely  and  I 
weteome  this  initiative  from  this  well  informed 
group  of  responsible  citizens  as  we  prepare 
for  the  national  det>ate  we  will  have  early  in 
1992  about  the  priorities  of  Federal  spendir>g. 
I  believe  an  increasing  numt)er  of  Americans 
recognize  that,  having  achieved  victory  in  the 
cokJ  war,  Americans  now  have  the  right  to 
bring  tens  of  billions  of  dollars  home  that  we 
have  been  spending  overseas  in  Europe  and 
East  Asia,  and  that  we  also  no  longer  need  to 
go  fonward  with  such  unnecessary  and  experv 
sive  weapon  systems  as  the  B-2  bomber.  I 
am  pleased  to  t>e  working  in  the  directions 
that  the  people  of  Brookline  have  outlined 
here. 

I  Town  of  Brookllne, 

I  Massachusetts.  July  23,  1991. 

Congitessman  Barney  Frank. 
437  Cherry  Street 
W.  Newton.  MA. 

Dear  Congressman  Frank:  At  the  Brook- 
line Annual  Town  Meeting  in  June,  it  was 
noted  that  spending  for  cities  and  towns, 
education,  environment,  health  care  and 
other  human  services  has  gone  down  sharply 
over  the  last  decade  to  support  dramatically 
increased  military  spending.  Town  Meeting 
Members  expressed  the  view  that  with  the 
breakup  of  the  Warsaw  Pact  and  the  conclu- 
sion of  the  Persian  Gulf  War.  it  is  time  to  re- 
verse our  spending  priorities.  Accordingly, 
the  Meeting  adopted  the  following  Resolu- 
tion: 

Whereas  the  Town  of  Brookline  has  been 
forced  to  cut  vital  services,  programs  and 
employees  because  of  decreased  federal 
spending  for  cities  and  towns  over  the  last 
decade;  and 

Whereas  during  this  period,  federal  spend- 
ing for  community  development  block  grants 
was  sharply  cut.  federal  revenue  sharing  was 
eliminated,  while  the  military  budget  has  in- 
creased dramatically;  and 

Whereas  the  $800  million  expenditure  for 
one  B-1  bomber  would  cover  most  of  the 
Massachusets  state  budget  deficit  for  1991; 
and 

Whereas  the  Persian  Gulf  war  has  now 
been  concluded; 

Now  therefore  be  it  hereby  resolved  that 
the  Town  Meeting  directs  the  Moderator  on 
behalf  of  the  Town  Meeting  to  call  upon  our 
Congressional  delegation,  the  Congress,  and 
the  President  of  the  United  States  to  redi- 
rect Federal  spending  away  from  an  empha- 
sis on  military  spending  and  towards  pro- 
grams in  such  areas  as  the  environment,  en- 
ergry  conservation,  public  transportation, 
education,  health  care,  housing  and  child 
care  to  meet  the  needs  of  the  residents  of 
Brookline  and  other  communities  through- 
out the  Nation,  and 

Be  it  further  resolved  that  the  Moderator 
send  this  resolution  to  newspapers  of  general 
circulation  in  this  Town  to  be  published  and 
forwarded  to  our  Congressional  delegation 
and  to  the  President. 
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I  would  greatly  appreciate  a  response  to 
this  communication  which  I  can  convey  to 
the  Brookline  Town  Meeting  Members. 
Sincerely, 

Justin  l.  wvner. 

Town  Moderator. 


CONGRESSIONAL  BIOMEDICAL 
RESEARCH  CAUCUS  ADDRESS 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2,  1991 

Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  some  remarks  made 
by  Dr.  Mk:hael  Brown,  of  ttie  University  of 
Texas,  a  Nobel  laureate  who  recently  spoke 
about  his  research  on  heart  disease,  at  a 
briefing  of  the  Congressional  Biomedical  Re- 
search Caucus.  I  tielieve  that  you  will  find  this 
material  informational  and  enlightening. 
Remarks  by  Dr.  Michael  Brown 

I  come  before  you  today  as  witness  to  a 
revolution  in  biology  that  is  energizing  the 
second  half  of  the  century  in  the  same  way 
that  the  physics  revolution  energized  the 
first  half.  The  physics  revolution  led  by  Ein- 
stein gave  us  new  understanding  of  space  and 
time  and  the  nature  of  the  atom.  This  led  to 
atomic  energy,  electronics,  high  speed  com- 
munications and  all  the  other  wonders  that 
have  enriched  our  lives,  but  it  also  led  to  the 
creation  of  the  atom  bomb,  the  greatest 
threat  that  mankind  ever  faced. 

The  biology  revol\itlon  has  an  equal  poten- 
tial. This  revolution  is  much  more  recent.  It 
began  at  the  midpoint  of  the  century  with 
the  discovery  that  DNA  is  the  carrier  of  all 
hereditary  material  in  nature.  Since  then  it 
has  accelerated  progressively  at  a  dizzying 
pace.  The  rate  of  discovery  in  biology  is  now 
much  more  rapid  than  has  ever  occurred  in 
any  scientific  field  at  any  time  in  history. 

This  biology  revolution  began  when  we 
learned  that  genes  are  merely  chemicals 
composed  of  DNA.  Like  any  chemical,  the 
genes  can  be  isolated  and  U.S.C.  studied  and 
tested.  We  learned  how  to  alter  genes  and 
how  to  insert  new  genes  into  any  living  orga- 
nism, including  humans.  We  have  learned  to 
read  the  genetic  code  and  thereby  to  deci- 
pher the  Instructions  that  dictate  the  pro- 
duction of  the  human  body.  We  have  also 
learned  that  everybody's  genes  are  different. 
Each  of  us  has  about  100,000  genes,  and  all  of 
us  inherit  small  differences  in  many  of  our 
genes  that  account  for  our  individuality.  In 
fact,  if  all  of  our  genes  were  identical,  we 
would  all  be  as  similar  as  a  pair  of  Identical 
twins.  The  fact  that  we  are  not  so  similar  is 
because  our  genes  are  different.  This  genetic 
individuality  means  that  each  of  us  responds 
differently  to  every  environmental  challenge 
including  those  that  cause  disease. 

Nearly  all  diseases  are  caused  by  environ- 
mental factors  that  exploit  differences  In  in- 
dividual susceptibility  to  cause  illness  in 
some  individuals  but  not  in  others.  As  a  ge- 
neticist. I  believe  that  there  are  no  purely 
environmental  diseases.  Every  disease  has  an 
environmental  and  a  genetic  component. 
Take  sunburn,  for  example.  Most  of  you 
think  sunburn  is  caused  by  the  sun.  but  this 
is  only  part  of  the  story.  Actually  sunburn  is 
a  genetic  disease.  People  with  dark  skin  have 
a  natural  suntan  lotion  with  a  protective 
factor  of  4.  If  a  dark  skinned  person  and  a 
light  skinned  person  both  spend  15  minutes 
on    the    beach    on    a    sunny    day.    the    fair 


October  2,  1991 

skinned  person  will  burn  and  the  dark 
skinned  person  will  not.  Skin  color  is  geneti- 
cally determined.  Sunburn  is  a  genetic  dis- 
ease. 

But  what  does  all  this  have  to  do  with 
heart  disease?  Everything.  Heart  disease  is 
like  sunburn.  Instead  of  the  sun.  heart  dis- 
ease is  produced  by  environmental  factors 
like  high  fat  diets  that  raise  blood  choles- 
terol; high  salt  diets  that  raise  blood  pres- 
sure; and  cigarette  smoking.  But  all  of  us 
don't  develop  heart  disease  even  when  faced 
with  these  challenges.  What  genetic  factors 
determine  which  of  us  will  succumb?  In  the 
case  of  sunburn,  it  is  easy  to  tell  whether  a 
person  is  genetically  susceptible.  Just  look 
at  the  shade  of  their  skin.  But  with  heart 
disease  we  don't  have  such  a  simple  test. 
Susceptibility  is  determined  by  chemical  dif- 
ferences that  we  can't  see  with  the  naked 
eye.  One  of  these  differences  lies  in  the  level 
of  cholesterol  in  the  blood  stream.  People 
with  low  cholesterol  levels  are  resistant  to 
heart  attack  just  as  dark  skinned  people  are 
resistant  to  sunburn.  But  what  controls  the 
level  of  cholesterol  in  the  blood  and  why  do 
so  many  Americans  have  such  high  levels  of 
blood  cholesterol  that  they  develop  heart  at- 
tacks? That  is  where  my  own  work  enters 
the  picture. 

Arteriosclerosis,  or  hardening  of  the  arte- 
ries, begins  in  the  teenage  years  and  pro- 
gresses slowly  throughout  life.  It  starts  with 
deposits  of  cholesterol  in  the  blood.  In  fact, 
cholesterol  is  essential  for  life.  Cholesterol  is 
an  oily  subsUnce  that  is  part  of  every  cell. 
It  is  used  by  cells  to  help  form  the  outer 
membrane  surrounding  the  cell.  And  in  order 
to  deliver  cholesterol  to  cells  so  that  it  can 
be  used  to  make  the  cell's  membrane,  the 
body  transports  cholesterol  through  the 
blood  stream.  The  cholesterol  is  so  oily  that 
it  won't  dissolve  in  the  water  of  the  blood,  so 
it  has  to  be  attached  to  a  protein.  The  com- 
plex of  cholesterol  and  protein  is  called  a 
lipoprotein.  The  most  abundant  lipoprotein 
in  the  blood  is  called  low  density  lipoprotein, 
or  LDL.  Another  cholesterol  carrying 
lipoprotein  is  high  density  lipoprotein  or 
HDL.  The  cholesterol  bound  to  LDL  is 
known  as  "bad  "  cholesterol.  This  is  because 
LDL  has  a  tendency  to  stick  to  the  walls  of 
arteries  and  to  deposit  its  cholesterol.  When 
the  level  of  LDL  is  high  in  blood  the  deposits 
form  rapidly  and  arteriosclerosis  occurs 
quickly.  Cholesterol  bound  to  HDL  is  called 
"good"  cholesterol.  HDL  does  not  stick  to 
arteries.  In  fact  it  may  play  some  role  in  re- 
moving cholesterol  from  artery  walls. 

Epidemiologists  tell  us  that  two  thirds  of 
all  Americans  have  levels  of  LDL  in  the 
blood  that  are  high  enough  to  produce  arte- 
riosclerosis. Why  is  this  the  case?  How  does 
the  body  normally  control  the  level  of  LDL 
and  why  Is  it  so  high  in  so  many  people? 
Some  of  the  answers  came  from  studying  a 
genetic  disease  called  familial  hypercholes- 
terolemia. We  abbreviate  it  FH.  Hyper- 
cholesterolemia literally  means  "high 
choloesterol  in  the  blood."  Patients  with  fa- 
milial hypercholesterolemia  have  a  muta- 
tion in  a  single  gene  that  is  passed  down 
from  one  generation  to  the  next.  An  individ- 
ual that  inherits  this  mutant  gene  has  from 
the  time  of  birth  a  blood  cholesterol  level 
that  is  elevated  from  2  to  10  times  above  nor- 
mal, and  they  have  heart  attacks  from  as 
early  as  2  years  of  age.  In  1974  my  colleague, 
Joe  Goldstein  and  I.  unraveled  the  genetic 
defect  in  familial  hppercholesterolemia  in 
our  laboratory  at  the  University  of  Texas 
Health  Science  Center  at  Dallas.  In  the 
course  of  this  work  we  also  discovered  the 
normal  mechanism  that  controls  the  blood 
cholesterol. 
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The  key  molecule  of  this  story  is  called  the 
LDL  receptor.  The  LDL  receptor  is  a  protein 
that  sits  on  the  surfaces  of  cells.  Its  job  is  to 
remove  LDL  from  the  blood.  When  LDL  ap- 
proaches a  cell  that  has  an  LDL  receptor, 
the  receptor  reaches  out  and  catches  the 
LDL  particle.  It  is  something  like  a  first 
baseman  reaching  out  and  grabbing  a  ball 
thrown  by  a  shortstop.  When  that  happens, 
the  LDL  particle  is  actually  pulled  into  the 
cell  and  is  delivered  to  the  digestive  system 
of  the  cell  where  the  LDL  is  completely  bro- 
ken down  and  the  cholesterol  is  released 
from  the  protein  so  that  it  can  be  used  by 
the  cell  to  make  the  membrane  that  sur- 
rounds the  cell.  All  of  us  have  LDL  particles 
circulating  in  our  blood  stream.  When  cells 
are  hungry  for  cholesterol,  especially  cells 
that  are  growing  and  have  to  make  new 
membrane,  they  make  a  lot  of  receptors  and 
they  take  up  a  lot  of  LDL  from  the  blood 
stream.  But  if  for  some  reason  a  cell  begins 
to  accumulate  too  much  cholesterol  within 
its  interior,  it  activates  feedback  mecha- 
nism. When  cholesterol  builds  up  too  high 
within  our  cells,  the  cells  reduce  their  pro- 
duction of  LDL  receptors,  more  LDL  stays  in 
the  blood  stream,  and  the  blood  cholesterol 
rises. 

Our  understanding  of  the  role  of  the  LDL 
receptors  came  from  studying  patients  with 
familial  hypercholesterolemia.  These  people, 
who  number  one  out  of  every  500  people  in 
the  country,  have  a  mutation  in  the  gene  for 
the  LDL  receptor.  Most  of  these  individuals 
inherit  only  one  mutant  gene  for  the  LDL  re- 
ceptor, and  one  normal  gene.  Remember  all 
of  us  have  two  genes  for  almost  everything. 
We  inherit  one  copy  of  an  LDL  gene  receptor 
from  our  mothers  and  one  copy  from  our  fa- 
thers. People  who  inherit  mutant  LDL  recep- 
tor genes  have  an  elevated  cholesterol  level 
in  the  blood  from  the  time  of  birth.  'Vou  can 
take  blood  from  the  placenta  at  the  time  of 
birth  and  show  that  at  the  instant  of  birth, 
a  newborn  baby  with  this  defect  has  a  choles- 
terol level  that  is  twofold  above  normal  be- 
fore it  has  even  looked  at  an  egg.  This  is  an 
inborn  error  of  metabolism.  This  is  almost  a 
pure  genetic  disease.  People  who  inherit  this 
mutant  gene  cannot  produce  normal  num- 
bers of  LDL  receptors.  Those  who  have  only 
one  copy  of  the  normal  gene  and  one  copy  of 
the  gene  produce  only  half  the  normal 
amount  of  LDL  receptors  and  as  a  result  the 
LDL  particle  builds  up  in  their  blood  stream. 
They  don't  have  to  eat  cholesterol  in  order 
for  this  to  happen.  Their  bodies  produce 
enough  cholesterol  to  elevate  the  LDL  level 
when  receptors  are  genetically  defective. 

Recall  that  one  out  of  every  500  people  in 
the  United  States  has  this  defect.  The  origi- 
nal research  was  conducted  at  the  level  of 
basic  science.  Nevertheless,  it  has  led  to 
therapy.  Most  FH  patients  have  only  one  de- 
fective LDL  receptor  gene.  The  other  copy  of 
the  gene  is  normal.  It  turns  out  that  you  can 
compensate  for  the  mutant  gene  simply  by 
stimulating  the  normal  gene  to  become 
twice  as  active.  The  normal  gene  can 
produce  enough  receptors  to  keep  the  blood 
cholesterol  normal.  Drugs  have  been  devel- 
oped that  stimulate  the  normal  gene  to 
produce  more  receptors.  Physicians  can  not 
control  the  cholesterol  level  in  almost  all 
patients  with  familial  hypercholesterolemia. 
Now  what  about  everybody  else?  After  all. 
only  one  out  of  500  people  has  a  mutation  in 
the  LDL  receptor  gene.  What  about  the  other 
499?  Why  do  two  thirds  of  these  people  have 
LDL  levels  that  are  too  high  for  optimum 
health?  Why  don't  their  LDL  receptors  re- 
move LDL  from  their  blood.  The  answer  lies 
in    a    process    called    feedback    regulation. 
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When  an  individual  ingests  diets  that  are 
high  in  cholesterol  and  saturated  animal  fat, 
cholesterol  enters  the  l>ody  cells  and  discour- 
ages the  production  of  LDL  receptors. 
Through  this  mechanism  a  high  cholesterol, 
high  fat  diet,  raises  the  level  of  LDL  in  the 
blood.  But  the  cholesterol  level  does  not  go 
up  in  everyone  that  eats  a  high  cholesterol 
diet.  Everybody  can  recall  some  family 
member  who  ate  three  or  four  eggs  a  day  and 
lived  to  the  ripe  old  age  of  97.  That  is  cer- 
tainly true,  and  that  is  where  genetic  dif- 
ferences come  in.  Some  of  us  have  receptors 
that  are  very  sensitive  to  cholesterol  in  the 
diet.  When  we  even  look  at  an  egg  our  recep- 
tors go  into  hiding.  Other  people  are  able  to 
tolerate  large  amounts  of  cholesterol  with- 
out developing  a  problem. 

The  goal  of  our  research  and  that  of  many 
others  is  to  try  to  understand  what  is  the 
reason  for  this  genetic  difference  in  sensitiv- 
ity to  cholesterol.  The  revolution  in  biology, 
has  given  us  the  tools  with  which  to  obtain 
answers  to  these  questions.  We  have  learned 
a  lot  about  what  turns  genes  on  and  off  and 
what  makes  them  become  more  active  under 
one  condition  and  less  active  under  other 
conditions.  We  are  now  at  the  threshold  of 
being  able  to  understand  why  it  is  that  so 
many  of  us  respond  differently  to  different 
environments.  Cholesterol  is  just  one  exajn- 
ple.  I  think  you  will  hear  later  on  this  after- 
noon about  other  examples  of  diseases  that 
are  affected  by  environmental  factors.  When- 
ever you  hear  about  disease  remember  that 
the  environmental  factor  always  play  upon 
the  genes  like  a  pianist  playing  upon  a  key- 
board, and  it  is  only  those  people  whose 
genes  make  them  susceptible  that  get  the 
disease. 

Finally.  I  want  to  say  a  word  about  how 
this  all  came  about — the  revolution  in  biol- 
ogy that  allowed  a  new  understanding  of  the 
fundamental  processes  of  life  as  well  as  the 
applied  problem  of  cholesterol  and  heart  at- 
tack. This  progress  resulted  from  legislation 
passed  by  this  House;  it  was  the  development 
of  the  National  Institutes  of  Health  and  the 
funding  policy  that  provided  constant 
growth  for  science  that  allowed  all  this  to 
happen.  Ninety  percent  of  what  I  told  you 
about  was  discovered  in  the  United  States  of 
America.  Ninety  percent  of  the  progress 
that's  been  made  in  this  field  has  been  made 
in  American  scientific  labs.  Why?  Money  has 
a  lot  to  do  with  it.  How  does  money  do  it? 
Money  is  important  because  growth  is  im- 
portant in  science;  it  is  only  by  growth  that 
one  can  allow  younger  scientists  to  get  into 
the  system.  When  budgets  become  con- 
stricted, the  people  who  suffer  are  the  people 
that  are  just  finishing  their  training,  ready 
to  go  out  and  look  for  a  faculty  job.  Those 
faculty  jobs  disappear  when  support  by  the 
NIH  disappears.  Young  people  cant  go  off  on 
their  own  and  start  their  own  lalwratorles 
because  they  can't  get  a  research  grant.  And 
so  they  are  forced  to  work  under  the  tute- 
lage of  a  mentor  for  a  much  longer  period. 
Why  is  this  bad?  It  is  bad  because  the  bril- 
liant ideas  in  science  come  from  young  peo- 
ple. Scientific  breakthroughs  are  achieved 
often  by  people  who  have  just  finished  their 
training  and  who  are  going  out  with  a  bright 
idea  and  all  of  the  energy  in  the  world.  They 
are  willing  to  work  20  hours  a  day  and  to  eat. 
sleep  and  think  nothing  but  their  scientific 
problems— those  young,  energetic,  bright 
people  are  the  ones  from  whom  the  freshest, 
the  newest,  and  the  most  original  ideas 
come.  The  great  genius  of  the  NIH  funding 
system  was  that  it  provided  money  for  those 
people  in  that  crucial  time  in  their  career- 
it  was  different  from  any  other  research  sup- 
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growing  military  threats  from  Germany  and    Sheppard.  On  February  1 ,  1 963,  the  unit  was    During  this  week,  the  campaign  will  help  com- 
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port  prop-am  in  the  history  of  world— at 
least  In  biology.  In  Europe  the  tradition  was 
that  the  money  goes  to  the  professor  and  he 
hires  the  Junior  associates.  Our  system  gives 
the  money  to  young  people  and  encourages 
them  to  discover  something  with  it.  As  fund- 
ing reaches  a  plateau,  there  is  no  room  for 
new  people  and  new  ideas  and  that  is  where 
we  all  suffer. 

If  biology  were  like  the  Olympics,  the 
United  SUtes  would  have  won  the  gold,  sil- 
ver, and  bronze  medals  in  nearly  every  event 
over  the  last  30  years.  If  only  we  showed 
science  on  television  the  way  we  show  the 
Olympics,  the  American  people  would  be  in- 
credibly proud  of  the  way  we've  led  the 
world.  But  that  situation  is  changing.  Other 
countries  are  getting  much  more  intelligent 
about  the  way  they  support  research.  Our 
friends  from  Japan  in  particular  are  now  be- 
ginning to  encourage  contributions  by  young 
people  and  they  are  beginning  to  make  all  of 
us  sit  up  and  take  notice.  I  think  it  is  imper- 
ative that  we  don't  allow  the  biologic  revolu- 
tion that  was  started  and  fostered  and  ener- 
gized In  the  United  States  to  be  passed  off  to 
others. 


OIL  DRILLING  IN  THE  ARCTIC 
NATIONAL  WILDLIFE  REFUGE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENT ATI\'ES 

Wednesday.  October  2.  1991 

Mr.  HAMILTON.  Mr.  Speal<er,  1  would  like  to 
Insert  my  Washington  Report  for  Wednesday, 
October  2,  1991,  into  the  Congressional 
Record: 

Oil  Drilling  in  the  Arctic  National 
Wildlife  Refuge 

One  of  the  biggest  environmental  issues  be- 
fore Congress  this  session  is  whether  to 
allow  oil  drilling  in  the  Arctic  National 
Wildlife  Refuge  [ANWR].  Located  on  the 
North  Slope  of  Alaska,  ANWR  is  home  to  a 
wide  variety  of  plants  and  animals  in  a  near- 
ly undisturbed  state,  but  it  may  also  contain 
a  large  recoverable  oil  reserve.  Efforts  in 
Congress  last  session  to  open  up  ANWR  to  oil 
development  ended  with  the  Exxon  Valdez 
oil  spill.  Yet  policymakers  are  again  looking 
at  ANWR  after  the  Persian  Gulf  War  high- 
lighted U.S.  dependence  on  foreign  oil.  Oil 
drilling  in  ANWR  is  a  key  issue  in  the  new 
energy  package  being  considered  by  Con- 
gress. 

ANWR  was  designated  a  national  refuge  in 
1960  and  expanded  in  1980.  It  now  has  a  total 
area  of  19  million  acres,  about  the  size  of  In- 
diana, and  is  the  home  to  a  wide  variety  of 
arctic  wildlife,  including  caribou,  snow 
geese,  and  polar  bears.  Current  law  forbids 
energy  leasing  In  ANWR.  President  Bush  has 
proposed  allowing  oil  companies  to  drill  on 
the  1.5  million  acre  coastal  plain  of  ANWR. 
This  section  is  located  on  the  Arctic  Ocean 
near  the  oil  production  facilities  at  Prudhoe 
Bay;  Its  oil  would  be  shipped  through  the 
TransAlaska  Pipeline. 

There  Is  slgniilcant  uncertainty  about  the 
size  of  the  oil  reserves  in  ANWR.  as  oil  com- 
panies which  have  drilled  test  wells  are 
keeping  their  estimates  secret.  But  the  Inte- 
rior Department  puts  the  average  estimate 
of  reserves  at  3.6  billion  barrels,  with  produc- 
tion eventually  reaching  600.000  barrels  per 
day.  That  would  amount  to  5-6%  of  total 
U.S.  oil  Imports  by  the  year  2000.  Prudhoe 
Bay  currently  produces  about  1.5  million 
barrels  per  day. 
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ARGUMENTS  FOR  DEVELOPMENT 

Those  who  favor  oil  drilling  in  ANWR  put 
forth  several  arguments.  First,  increasing 
domestically  produced  oil  will  lessen  U.S.  de- 
pendence on  unstable  foreign  sources  and 
help  reduce  the  trade  deficit.  In  recent  years, 
the  share  of  U.S.  oil  coming  from  imports 
has  increased  from  32%  in  1985  to  more  than 
50%  today.  Many  of  America's  tapped  oil- 
fields are  nearly  exhausted.  Oil  companies 
believe  that  the  ANWR  area  is  the  most 
promising  U.S.  onshore  oil  prospect.  Second, 
opening  up  ANWR  will  allow  continued  use 
of  the  TransAlaska  Pipeline  and  longer  pro- 
duction of  Prudhoe  Bay  oil.  Without  ANWR 
oil,  Prudhoe  Bay  oil  would  become  uneco- 
nomical to  produce  and  ship  at  lower  vol- 
umes because  of  the  high  operating  costs  of 
the  pipeline.  Third,  oil  companies  have  im- 
proved their  drilling  technology,  allowing 
them  to  space  the  wellheads  closer  and  to 
significantly  reduce  the  size  of  their  produc- 
tion complexes.  Steps  such  as  limiting  most 
construction  work  to  the  winter  months 
when  the  ground  Is  frozen  would  help  reduce 
the  "footprint"  left  by  oil  activities.  Fourth, 
oil  company  efforts,  coupled  with  tough  new 
federal  laws,  have  significantly  improved  in- 
dustry capabilities  for  preventing  and  re- 
sponding to  oil  spills.  Oil  industry  officials 
also  point  out  that  keeping  ANWR  closed 
will  mean  more  imported  oil  to  meet  U.S. 
needs,  which  will  still  be  shipped  through 
American  waters  and  into  American  ports. 
Finally,  those  favoring  development  argue 
that  the  effects  on  wildlife  in  ANWR  will  not 
be  serious.  They  argue  that  the  wildlife  will 
adapt  to  the  drilling  operations,  just  as.  for 
example,  caribou  herds  have  flourished  at 
Prudhoe  Bay  despite  the  development. 

ARGUMENTS  AGAINST  DEVELOPMENT 

Those  opposed  to  opening  up  ANWR  to  oil 
development  respond  with  several  arguments 
of  their  own.  First,  the  amount  of  recover- 
able oil  in  ANWR  is  fairly  small  compared  to 
total  U.S.  oil  needs.  Even  if  the  reserves  are 
as  large  as  the  Interior  Department  esti- 
mates, they  would  be  equivalent  to  only 
about  200  days  worth  of  U.S.  oil  use.  Second, 
the  development  in  ANWR  needed  to  extract 
and  transport  the  oil  would  be  extensive.  Al- 
though significant  open  space  would  remain 
amidst  the  oil  production  infrastructure, 
there  would  be  hundreds  of  miles  of  roads 
and  pipelines  weaving  across  ANWR  as  well 
as  large  drill  pads,  service  centers,  and  air- 
ports. The  nearby  Prudhoe  Bay  oil  operation 
sprawls  over  800  square  miles  and  is  one  of 
the  world's  largest  industrial  complexes.  Al- 
most anywhere  visitors  stand  in  the  Prudhoe 
Bay  area,  they  can  see  oil  production  equip- 
ment on  the  horizon.  Third,  the  undulating 
coastal  plain  of  ANWR  is  an  area  of  rare  nat- 
ural beauty.  ANWR  is  one  of  the  wildest 
habitats  of  any  type  left  in  the  U.S. 

Many  believe  that  this  is  the  kind  of 
unique  national  treasure  that  should  be  pre- 
served, just  as  the  U.S.  does  not  dam  up  the 
Grand  Canyon  in  order  to  produce  hydro- 
power.  Fourth,  although  oil  companies  would 
try  to  restore  the  region  after  they  leave, 
the  Arctic  tundra  has  a  long  memory.  In 
some  areas,  tire  tracks  marking  World  War 
n  troop  movements  can  still  be  seen.  Fi- 
nally, those  opposing  development  argue 
that  a  much  more  constructive  step  would  be 
to  develop  alternate  fuels  and  boost  con- 
servation and  efficiency  efforts.  Tighter  en- 
ergy standards  for  autos  could  save  more  oil 
than  might  be  found  in  ANWR.  The  increas- 
ing difficulty  of  finding  new  U.S.  oil  reserves 
highlights  the  need  to  shift  to  alternative, 
more  plentiful  sources  of  energy. 
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ASSESSMENT 

The  arguments  on  both  sides  are  strong. 
This  is  not  an  easy  call.  I  am  just  not  sure 
how  much  damage  will  be  done  by  develop- 
ment, and  what  shape  this  pristine  area  will 
be  after  the  wells  run  dry  in  30  years.  Will 
quickly  consumed  oil  be  worth  the  long-last- 
ing damage?  Is  it  better  to  try  more  efficient 
use  of  the  oil  we  have  and  to  develop  alter- 
native fuels?  What  has  greater  value  in  the 
long  run:  what  Is  above  the  ground  or  the  oil 
below? 

It  seems  to  me  that  the  benefits  of  the  oil 
alone  are  not  enough  to  outweigh  the  risks 
of  development.  But  the  question  becomes 
more  complicated  in  the  context  of  the  en- 
ergy bill  under  consideration  by  Congress. 
Members  of  Congress  who  favor  opening  up 
ANWR  appear  willing  to  grant  some  major 
concessions — such  as  stronger  energy  effi- 
ciency standards— to  get  it  included  in  the 
energy  bill.  So  at  this  stage  It  may  be  pru- 
dent to  wait  to  see  what  the  energy  package 
contains  in  exchange  for  ANWR. 

My  sense  is  that  the  odds  are  against  open- 
ing up  ANWR  to  drilling  soon.  Such  a  change 
would  most  likely  be  considered  only  as  [>art 
of  the  Omnibus  energy  package,  which  face 
major  hurdles  in  Congress.  The  energy  bill  is 
so  far-reaching  with  so  many  sections  arous- 
ing regional  and  economic  sensitivities  that 
it  will  be  difficult  to  patch  together  a  coali- 
tion of  Members  willing  to  support  it.  And 
without  a  change  in  current  law,  ANWR  will 
remain  closed  to  oil  development. 


COMMEMORATING  THE  50TH  ANNI- 
VERSARY OF  SHEPPARD  AIR 
FORCE  BASE 


HON.  BILL  SARPALOIS 

of  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2.  199! 

Mr.  SARPALIUS.  Mr.  Speaker.  I  rise  today 
in  order  to  recognize  a  very  special  anniver- 
sary. This  year,  1991,  is  the  50th  anniversary 
of  Sheppard  Air  Force  Base  located  in  my  dis- 
trict at  Wichita  Falls,  TX.  Sheppard's  contribu- 
tions to  the  national  defense  and  well-being  of 
the  United  States  sets  an  example  for  all  U.S. 
military  bases  throughout  the  world.  In  addi- 
tion, the  fine  people  of  Wichita  Falls  deserve 
recognition  for  all  the  support  they  have  pro- 
vided Sheppard  over  the  past  50  years. 
Sheppard  Technical  Training  Center  [STTC]  is 
one  of  six  majof  training  centers  operated  by 
Air  Training  Command.  It  is  considered  the 
rTKDSt  diverse  training  center  in  the  Air  Force. 
Its  primary  mission  is  to  provide  individual  and 
military  technical  training  for  officers  and  air- 
men of  the  U.S.  Air  Force,  Air  Force  Re- 
serves, Air  National  Guard,  Air  Force  civilian 
employees,  and  other  NATO  and  Department 
of  Defense  agencies.  As  the  50th  anniversary 
celetxations  begin  this  month  of  October,  I 
would  like  to  tell  my  colleagues  in  Congress 
some  of  the  fine  history  of  Sheppard  over  the 
past  50  years. 

On  April  17,  1941.  Army  Chief  of  Staff  Gen. 
George  C.  Marshall,  announced  that  the  U.S. 
Army  wouW  name  a  new  training  field  north  of 
Wichita  Falls.  TX.  in  honor  of  the  late  Texas 
Senator,  Morris  Sheppard.  The  new  base, 
krwwn  as  Sheppard  Field,  was  part  of  an  ef- 
fort by  President  Franklin  D.  Roosevelt  to  mo- 
bilize America's  defense  capability  to  meet  the 
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growing  military  threats  from  Germany  and 
Japan  in  1941.  Representatives  of  tt\e  War 
Department,  after  various  meetings  with  offi- 
cials of  the  city  of  Wichita  Falls,  signed  a 
lease  on  February  1.  1941.  giving  the  Govern- 
n>ent  the  right  to  txjikj  and  operate  a  military 
installation  adjacent  to  the  Wichita  Fails  Mu- 
nicipal Airport.  By  October  13.  1941,  construc- 
tion had  progressed  suffk:ientty  for  the  first 
class  of  400  aviation  mechanics  to  begin  train- 
ing. Four  days  later,  the  base  was  officially 
dedicated. 

Originally,  the  Army  had  intended  to  use 
Sheppard  Field's  facilities  solely  to  support 
aviation  mechanic  training  under  the  jurisdic- 
tion of  the  U.S.  Army  Corps  Technical  Training 
Command.  By  mid-July,  however,  the  War  De- 
partment had  broadened  the  mission  of 
Sheppard  Field  to  include  both  technical  trairv 
ing  and  basic  training.  During  the  war, 
Sheppard  Field  provided  instruction  for  me- 
dium bomber  mechanics — Mitchells  and  Ma- 
rauders— glider  mechanics,  advanced  pilot 
training,  and  liaison  aircraft  training  for  ground 
officers.  In  addition  Sheppard  Field  personnel 
also  trained  instructors,  B-29  engineers,  and 
C-82  transport  mechanics.  By  August  1945. 
Sheppard  FiekJ  reached  its  peak  military 
strength  of  46.392  while  serving  as  a  separa- 
tion center  for  the  Army  Air  Corps.  As  the  war 
ended  and  U.S.  military  personnel  were  de- 
mobilized, the  Army  fourxl  that  Sheppard  Field 
had  served  its  purpose,  and  the  base  was  in- 
activated. By  the  day  the  base  closed  on  Au- 
gust 31,  1946,  nearly  a  half  million  men  had 
received  training  at  Sheppard  Field. 

In  response  to  growing  international  ten- 
sions, on  August  1 5.  1 948,  the  Air  Force  rees- 
tablished Sheppard  field.  The  fledgling  USAF 
renamed  the  facility  Sheppard  AFB.  Sheppard 
was  reopened  to  supplement  Lackland  AFB  as 
a  basic  training  center  at  the  time  of  the  Beriin 
airlift.  With  the  end  of  the  Beriin  blockade,  the 
Air  Force  on  April  1 ,  1 949,  discontinued  basic 
military  training  at  Sheppard.  The  base  re- 
mained open,  however,  and  the  3750  Basic 
Training  Wing  was  redesignated  the  3750th 
Technical  Training  Wing.  In  1949.  HO  ATC 
transferred  the  airplane  and  engine  mechanics 
school,  previously  assigned  to  Sheppard  Field 
during  the  Worid  War  II.  from  Keesler  AFB  to 
Sheppard  AFB.  Today,  the  3700  Technical 
Training  Wing  is  a  direct  descendent  of  the 
aviation  mechanics  school  making  it  the  oldest 
unit  at  Sheppard  AFB. 

Redesignated  as  a  permanent  Air  Force  irv 
stallation  on  January  8.  1950,  Sheppard's 
training  mission  has  evolved  over  the  years  to 
keep  pace  with  the  rapid  development  of  tech- 
nology. On  January  2.  1957.  the  Air  Force  ac- 
tivated the  Department  of  Missile  and  Space 
Training  at  Sheppard  AFB  to  train  selected 
students  in  electronics,  guidance,  flight  control 
airframes,  and  Vne  erection  and  handling  of 
missiles.  On  February  17.  1959.  the  Air  Force 
named  Sheppard  AFB  as  thie  prime  center  for 
training  on  the  Titan  II  and  Atlas  missile  sys- 
tems. That  same  year  field  training  became  an 
integral  part  of  Sheppard's  training  mission 
when  the  base  assumied  responsibility  for  53 
field  trainirig  detachments  [FTD's]. 

In  addition  to  technk:al  training,  Sheppard 
orx:e  housed  a  flying  wing  of  the  Strategic  Air 
Command  [SAC).  In  July  1959,  the  first  contin- 
gent of  the  4245th  Strategic  Wing  arrived  at 
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Sheppard.  On  February  1 .  1 963.  the  unit  was 
dissolved  and  its  personnel  and  equipment  in- 
corporated into  what  tjecame  the  494th  Bonv 
bardment  Wing.  In  October  1965,  Sheppard 
k>ecame  an  undergraduate  pilot  training  base 
with  the  assignment  of  the  3737th  Flying 
Training  Squadron  (helicopters)  from  Stead 
AFB.  NV.  The  3737th  was  redesignated  as  the 
3630  Flying  Training  Wing.  Later  the  same 
year,  the  3630  FTW  was  equipped  with  T-37 
and  T-38  aircraft  to  train  German  Air  Force  pi- 
lots, and  later  expanded  to  include  pilots  from 
other  allied  nations. 

Medical  training  moved  to  Sheppard  AFB 
from  Gunter  AFB  at  about  the  same  time  that 
helicopter  pilot  trainir^  arrived.  In  March  1966, 
the  USAF  Medical  Service  School  was  relo- 
cated during  the  medical  buildup  resulting 
from  the  war  in  Southeast  Asia.  Adopting  the 
name  "School  of  Health  Care  Sciences, 
USAF"  in  1971,  the  school  is  the  third  largest 
training  organization,  in  terms  of  graduates 
produced,  at  Sheppard  AFB. 

Mr.  Speaker.  I  would  also  like  to  commend 
Gen.  Dale  C.  Tatwr  and  all  of  the  military  and 
civilian  personnel  which  presently  serve 
Sheppard  AFB.  The  quality  men  and  women 
which  make  up  Sheppard's  work  force  are 
among  the  finest  in  the  Nation  and  consist- 
ently perform  at  the  highest  possible  level  in 
helping  our  Nation's  military  forces  to  t>e  on 
the  ready  for  any  conflict  tfiat  may  arise.  In 
addition,  I  would  like  to  salute  all  of  the  per- 
sonnel who  have  served  Shep)pard  AFB  over 
the  past  50  years  in  helping  to  make 
Sheppard  the  fine  military  installation  it  is 
today. 

Mr.  Speaker,  I  hope  you  and  all  of  my  dis- 
tinguished colleagues  in  Congress  will  join  me 
in  honoring  Sheppard  AFB  on  this  very  special 
occasion,  its  50th  anniversary. 


INTRODUCTION  OF  NATIONAL  RED 
RIBBON  WEEK  FOR  A  DRUG-FREE 
AMERICA 


HON.  JOAN  KELLY  HORN 

of  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2.  1991 

Ms.  HORN.  Mr.  Speaker,  the  No.  1  concern 
of  all  parents  in  America  today  is  how  to  pro- 
tect their  children  from  the  dangers  of  drugs. 
As  a  parent  of  six,  I  know  this  worry  well.  But 
no  matter  how  much  I,  or  any  other  parent,  try 
to  protect  children  from  these  dangers,  the 
only  ones  that  can  stop  the  use  of  drugs  are 
the  children  themselves.  They  must  stand  up 
to  the  peer  pressure  and  say  "no."  and  the 
best  way  to  ensure  that  they  do  this  is  through 
education.  If  we  educate  our  young  people 
atx)ut  the  dangers  of  drugs  and  the  effects  on 
the  human  body,  we  stand  a  better  chance 
that  they  will  avoid  them. 

I  am  privileged  today  to  introduce  a  com- 
memorative resolution  tfiat  I  hope  will  help  in 
this  education  effort.  This  resolution  will  des- 
ignate the  week  of  Octotjer  1 9-27  as  National 
Red  Rilsbon  Week  for  a  Drug-Free  America. 

The  National  Red  Ribkxjn  Campaign,  lo- 
cated in  the  Second  Congressional  District,  is 
a  grassroots  organization  that  has  worked  tire- 
lessly toward  tfie  goal  of  a  drug-free  Annerica. 


25201 

During  this  week,  the  campaign  will  help  conv 
munities  and  local  organizations  mobilize  and 
hoW  rallies  arxj  events  in  local  schools.  They 
will  also  encourage  people  to  wear  red  ribbons 
to  show  their  support  for  a  drug-free  America. 

I  am  proud  to  join  in  this  fight  with  many 
others  who  have  worked  tirelessly  toward  this 
goal.  The  National  Federation  of  Parents 
along  with  the  National  Red  Ribbon  Campaign 
have  done  tremendous  work  and  the  Presi- 
dent and  Mrs.  Bush  have  lent  time  and  effort 
to  this  fight.  Special  recognition  should  also  go 
to  Mrs.  Nancy  MurVowski,  chair  of  tfie  Con- 
gressional Families  for  Drug-Free  Youth,  for 
her  exceptional  work  in  this  area.  Without  thie 
efforts  of  these  people,  we  woukj  not  have  the 
chance  of  winning  this  fight  against  drugs  that 
we  do  today. 

Swift  passage  of  this  resolution  will  provide 
important  support  for  the  grassroots  campaign 
against  drugs  around  thie  country.  Today,  as  I 
introduce  this  legislation,  delegates  from  the 
National  Federation  of  Parents  are  on  Capitol 
Hill  to  gather  support  for  their  efforts.  I  am 
sure  that  they  would  like  to  hear  of  your  co- 
sponsorship  of  this  resolution  and  I  invite  all  of 
my  colleagues  to  join  me  as  cosponsors. 


TRIBUTE  TO  ANITA  J.  HALTOM 


HON.  CARROLL  HUBBARD,  JR. 

of  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2. 1991 

Mr.  HUBBARD.  Mr.  Speaker.  I  take  the  op- 
portunity to  pay  tribute  to  my  longtime  frierid 
Anita  J.  Haltom.  who  died  August  12  at  Mar- 
shall County  Hospital  in  Benton,  KY..  at  the 
age  of  60. 

Anita  Haltom  was  an  outstanding  and  ad- 
mired lady  wfx)  served  her  community  both  in 
her  vocation  as  well  as  in  her  work  as  a  volurv 
teer.  She  was  a  retired  court  reporter  for  Mar- 
shall. Calloway  and  Livingston  Counties  in 
Kentucky. 

Anita  Haltom  was  one  of  the  founders  of  the 
Marshall  County  School  for  Excepttonal  Chil- 
dren and  served  on  the  school's  board  of  di- 
rectors for  25  years.  She  also  served  as  a 
member  of  tfie  West  Kentucky  Mental  Healttv 
Mental  Retardation  Board.  Anita  was  a  faithful 
member  of  the  Church  Grove  United  Mettv 
odist  Church  and  the  Benton  Eastern  Star. 
Chapter  305. 

She  is  survived  by  her  husband  Joe  Tom 
Haltom,  a  successful  businessman,  chairman 
of  the  board  at  the  Bank  of  Marshall  County 
and  a  former  sheriff  of  Marsfiall  County,  and 
her  son  Stephen  T.  Haltom,  tx)th  of  Benton. 

My  wife  Carol  joins  me  in  sending  our  sin- 
cere sympathy  to  the  family  of  Anita  J. 
Haltom. 


SADDAM  CONTINUES  CRIMINAL 
CONDUCT  EVEN  TODAY 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTA-HVES 

Wednesday.  October  2. 1991 
Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
discuss  a  matter  whk:h  has  faded  from  the 
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SDOtliaht  for  most  Americans.  At  the  time  of    of  New  Windsor.  This  distnct.  encompassing    ganization  and  national  commitment  which  are 
spoxng.u  lo.  "'"=""'''_"'___  _.  „.. — ,^     ...     ,,  .^„    ...^    cuh.irtvir.    arpas     orovides     needed  for  such  events  to  be  successful.  The 


October  2,  1991 


children  with  polio  is  uselessness.  The  child, 
it  was  thought,  will  grow  up  always  needing 
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They  were  in  a  position  to  tell  the  other 
agencies  that  CWS  had  oiled  its  machinery 
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nocked   to   the  various  area  headquarters. 
There  had  to  be  a  certain  amount  of  training 
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spotlight  for  most  Americans.  At  the  time  of 
the  gulf  war,  much  was  made  of  Saddam's 
brutal  treatment  of  Kuwaitis.  Saddam  abused 
unarmed  civilians,  subjecting  them  to  un- 
speakable torture.  He  also  took  thousands  of 
prisoners,  and  shipped  them  off  to  prisons  in 
and  around  Baghdad. 

Saddam's  criminal  conduct  continues  even 
today.  Most  Americans  are  probiably  not  aware 
that  seven  months  after  Operation  Desert 
Storm  over  2,000  Kuwaitis  are  still  being  held 
prisoner  in  Iraq.  The  Kuwait  Committee  on 
ROW'S  estimates  that  Saddam  still  holds 
2,216  Kuwait  ROW'S,  including  325  women. 

We  see  once  again  that  Saddam  has  run 
afoul  of  U.N.  mandate.  By  holding  these  pris- 
oners, Saddam  is  in  direct  violation  of  U.N. 
Security  Council  Resolution  686,  which  calls 
on  Iraq  to  release  all  foreign  nationals  held 
against  their  will. 

Yesterday.  I  came  face  to  face  with  the 
human  consequences  of  Saddam's  brutality.  I 
met  with  10  Kuwaiti  children  whose  parents 
are  being  held  pnsoner  In  Iraq.  The  children 
ranged  in  age  from  7  to  14  years  of  age. 
These  young  kids  have  had  their  lives  torn 
apart;  because  of  Saddam  they  haven't  seen 
their  parents  in  over  a  year. 

As  chairman  of  the  House  Task  Force  on 
Kuwait,  I  have  worked  closely  with  the  Kuwait 
Committee  on  ROW'S  and  the  Kuwait  Society 
to  Defend  War  Victims,  a  private  relief  organi- 
zation, to  monitor  the  progress  of  the  ROW 
issue.  The  International  Red  Cross  has  also 
been  involved  in  efforts  to  gain  the  release  of 
these  illegally  held  Kuwaiti  ROW'S. 

Back  in  July.  I  introduced  legislation.  House 
Resolution  217,  urging  that  all  economic  sanc- 
tions against  Iraq  be  maintained  until  Saddam 
releases  all  Kuwaiti  ROW'S.  If  my  colleagues 
share  my  outrage  at  Saddam's  horrendous 
human  right  abuses,  I  would  urge  them  to  co- 
sponsor  this  resolution.  House  Resolution  217 
puts  the  U.S.  Congress  firmly  on  the  side  of 
these  missing  Kuwaitis.  I  ask  for  support  from 
both  sides  of  the  aisle. 


EXTENSIONS  OF  REMARKS 

of  New  Windsor.  This  district,  encompassing 
both  urban  and  suburtjan  areas,  provides 
services  to  an  ethnically  arxj  economically  di- 
verse population.  Magnet  Schools  have 
helped  maintain  a  balanced  school  population 
by  attracting  non-minonty  students  to  the  inner 
city  and  drawing  minority  students  to  suburban 
locations.  From  its  origins  with  programs  at 
three  sites— two  of  which  have  already  been 
recognized  by  the  U.S.  Department  of  Edu- 
cation as  "National  Schools  of  Excellence"— 
the  program  will  eventually  include  all  of  the 
district's  eleven  elementary  schools  and  its 
two  secondary  schools. 

Each  of  the  district's  current  magnet  ele- 
mentary schools  have  adopted  different 
themes  they  have  Incorporated  into  their  cur- 
riculum. They  are:  Rrimary  Magnet  School  (K- 
3).  primary;  Horizon  on  the  Hudson,  gifted  and 
talented;  Gardertown.  basic/fundamental; 
Fostertown  ECT  {Excellence  Through  Creativ- 
ity), performing  arts;  Newburgh  Middle  Magnet 
School,  interdisciplinary  program;  South  Junior 
High,  communications;  Vails  Gate  High  Tech 
and  Gidney  Avenue  Tech  have  both  chosen 
computers  and  technology.  The  two  newest 
Magnet  Schools,  Meadow  Hill  and  West  Street 
School,  have  already  chosen  their  themes. 
Meadow  Hill's  is  global,  while  West  Street 
School  will  concentrate  on  micro-community 
matters.  The  three  remaining  elementary 
schools.  New  Windsor,  Balmville  and  Temple 
Hill  School  are  all  scheduled  to  be  converted 
to  Magnet  Schools  in  the  near  future,  making 
the  Newburgh  Enlarged  City  School  District 
one  of  only  a  handful  m  the  Nation  to  have  all 
Its  schools  under  the  Federal  Magnet  Schools 
Assistance  Program. 

The  Newburgh  Enlarged  City  School  District 
and  the  community  that  it  serves  deserve  to 
be  commended  for  their  effort  to  fully  imple- 
ment a  comprehensive  magnet  schools  pro- 
gram. They  are  a  reflection  of  our  larger  soci- 
ety, and  they  provide  a  model  for  replication 
that  other  school  districts  would  be  wise  to 
follow. 
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NET SCHOOLS  ASSISTANCE  PRO- 
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HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2. 1991 

Mr.  FISH.  Mr.  Speaker,  I  rise  today  to  praise 
the  Newburgh  Enlarged  City  School  District 
and  its  Magnet  Schools  Program.  Located  in 
the  mid-Hudson  Valley  that  I  am  privileged  to 
represent,  this  school  district  continues  to 
honor  its  commitment  to  quality  education  for 
all  students  through  its  outstanding  program  of 
magnet  scfwols. 

The  school  district  has  once  again  success- 
fully participated  in  the  federal  Magnet  School 
Assistance  Program.  Two  grants  they  will  re- 
ceive during  the  1991-92  and  1992-93  school 
years,  totaling  S5  million,  will  allow  them  to 
continue  in  their  impressive  development. 

For  over  a  decade,  Magnet  Schools  have 
been  the  basis  of  a  voluntary  integration  plan 
in  the  city  and  town  of  Newburgh  and  the  town 
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HON.  CHRISTOPHER  H.  SMITO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2,  1991 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  on 
October  4.  Frank  C.  Cox.  Jr..  of  Titusville.  NJ. 
will  receive  the  Meritissomo  Miembro  de 
Honor — Most  Worthy  Member  of  Honor— from 
the  Dominican  Rehabilitation  Association  in 
the  Dominican  Republic.  The  association  will 
confer  Mr.  Cox  with  this  prestigious  citation 
because  of  his  tireless  efforts  to  eradicate 
polio  in  the  Dominican  Republic  and  assist  an 
outstanding  rehabilitation  program  for  polio-af- 
flicted children. 

In  1982.  Mr.  Cox  had  the  vision  to  garner 
matenal  support  for  a  countynwide  polio  vac- 
cination campaign.  Days  in  June  and  August 
1 983.  were  set  aside  for  the  massive  vaccina- 
tion day.  and  the  vaccinations  have  continued 
with  superiative  results.  Having  personally  par- 
ticipated in  two  nationwide  vaccination  days  in 
Central  America.  I  am  keenly  aware  of  the  or- 
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ganization  and  national  commitment  which  are 
needed  for  such  events  to  be  successful.  The 
results  in  the  Dominican  Republk:  speak  for 
themselves.  The  disease  inflicted  at  least  250 
children  in  1982  alone,  but  since  July  1983. 
only  1  case  of  polio  has  been  reported. 

Through  a  companion  project.  Mr.  Cox  has 
worked  diligently  with  the  Domink:an  Rehabili- 
tation Association's  initiative.  "Surgery  for 
Handicapped  Children  from  Low-Income 
Homes."  Providing  orthopedic  surgery  for  chil- 
dren who  most  need  the  care  and  who  can 
least  afford  it,  the  project  has  changed  the 
lives  and  futures  of  more  than  245  children. 
The  contribution  of  moneys,  thousands  of  vol- 
unteer hours,  and  donations  of  technical  as- 
sistance and  equipment  has  made  such  suc- 
cesses possible. 

I  commend  Mr.  Cox  for  his  dedication  to 
these  worthy  initiatives  and  joln  the  Dominican 
Rehabilitation  Association  in  their  recognition 
of  Mr.  Cox's  work.  For  the  record,  I  ask  that 
Mr  Cox's  article,  "Foreign  Aid  at  its  Best:  The 
Eradication  of  Polio  in  Dominican  Republic," 
be  printed  in  full.  His  account  of  the  campaign 
against  polio  in  the  Dominican  Republic  is 
compelling. 
The  article  follows: 
Foreign  Aid  at  Its  Best:  the  Eradication 

OF  Polio  in  Dominican  Republic 
This  is  the  most  exciting  story  anyone  can 
tell  about  any  Christian  Service  project  to 
any  group  of  people  at  any  time  at  any  place. 
If  you  already  know  that  the  president  of  a 
nearby  country  of  six  million  people  declared 
a  nationwide  holiday  because  of  a  simple  lit- 
tle vaccination,  stop  reading.  But  we  are 
talking  about  our  neighlx)rs  who  live  down 
the  street  just  a  hop  away. 

You  see.  there  was  illness  in  so  many  fami- 
lies, even  of  epidemic  proportion,  from  the 
top  of  the  country  to  the  bottom.  Some 
Americans  said  that  there  was  exactly  one 
way,  and  only  one  way, that  the  American 
people  could  help  get  rid  of  the  disease  that 
had  been  plaguing  our  neighbors.  We  can  call 
it  American  Foreign  Aid  at  its  best.  Another 
name  for  it  is  Love. 

To  tell  you  something  of  the  ending  we 
mention  background,  namely  that  Domini- 
can Republic  had  had  cases  of  polio  every 
year,  and  in  1982,  in  that  little  country,  there 
was  more  polio  than  in  any  other  country  in 
the  Western  Hemisphere.  The  tremendous 
news  is  that  there  has  not  been  one  case  of 
polio  there  since  July  1,  1983. 

Polio  has  been  completely  eradicated 
through  the  combined  efforts  of  the  Domini- 
can Rehabilitation  Association,  the  Ministry 
of  Health,  and  with  assistance  from  Church 
World  Service. 

Our  story  begins  on  a  rural  farm  in  Domin- 
ican Republic  with  Eddy,  a  tiny  tot,  falling 
out  of  bed  and  crying  and  calling,  "Mommy, 
I  can't  get  up.  My  leg  won't  move."  To  which 
his  mother  called  back,  "Oh  yes  you  can. 
You  run  around  with  bare  feet  among  the 
chickens.  You  get  right  out  here.  I'm  busy 
getting  breakfast."  It  is  correct  that  he 
could  not  move  one  leg  and  he  did  not  make 
it  to  the  kitchen. 

From  the  battery  radio  there  was  a  report 
on  the  morning  news  that  there  was  a  case  of 
polio  five  miles  away  and  another  one  forty 
miles  away.  When  Eddy's  parents  took  him 
to  the  doctor  by  horse  and  wagon  there  was 
deep  anguish  for  the  doctor  confirmed  that 
he  had  polio  also. 

In  some  countries  the  immediate  thought 
that  runs  through  the  minds  of  parents  of 
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children  with  polio  is  uselessness.  The  child, 
it  was  thought,  will  grow  up  always  needing 
to  be  waited  on.  perhaps  never  going  to 
school,  perhaps  never  able  to  help  himself  or 
herself,  probably  a  ward  of  society,  and  sure- 
ly not  able  to  help  parents  in  their  old  age. 
In  the  poor  families  there  Is  love  but  the  sick 
are  useless. 

It  was  May.  1962  when  a  few  cases  had  de- 
veloped in  one  small  area  and  it  was  declared 
an  epidemic.  American  newspapers  reported 
the  prevalence  of  polio  in  Dominican  Repub- 
lic. Properly  a  request  was  made  to  Church 
World  Service  for  10.000  doses  of  vaccine  on  a 
rush  basis. 

In  the  United  States  polio  has  been  almost 
unknown  for  many  years  and  there  is  only 
one  supplier  of  vaccine  in  the  country.  Mate- 
rial Resources  Program.  CWS  purchased  the 
vaccine  which  the  supplier  packed  in  dry  ice 
and  trucked  to  a  plane  bound  for  Santo  Do- 
mingo where  the  Ministry  of  Health  had  a  re- 
frtgerated  tank  ready  to  receive  it.  The 
length  of  time  from  request  to  delivery  in 
the  country  was  less  than  forty-eight  hours, 
nothing  extraordinary,  just  in  keeping  with 
MRP's  tradition  of  immediate  service. 

It  was  on  July  7.  1962  that  a  staff  memtser 
of  Church  World  Service  suggested  assist- 
ance to  the  Dominicans  with  the  massive  un- 
dertaking of  vaccination  of  children 
throughout  the  country.  Dr.  Paul  F. 
McCleary  made  the  decision  for  Church 
World  Service  to  launch  a  campaign  for  all 
the  small  children,  and  to  take  whatever 
steps  might  be  necessary  to  help  those  chil- 
dren already  having  polio.  He  committed  re- 
sources toward  a  gigantic  health  and  medical 
project  and,  as  it  turned  out,  CWS  lent  aid  to 
the  Dominican  people  as  friends  and  neigh- 
bors. 

The  year  1982  was  disastrous  for  there  were 
250  reported  cases  that  resulted  in  either 
death  or  a  crippled  child.  In  reality  there 
were  many  more  not  reported.  Especially  in 
those  large  rural  areas  where  so  many  fami- 
lies at  a  time  seemed  to  have  eight  to  twelve 
children,  where  poverty  was  the  rule,  and 
where  illiteracy  was  common,  high  infant 
mortality  was  to  be  expected.  In  those  long 
stretches  of  land  where  there  are  no  tele- 
phones or  electricity  or  running  water,  and 
where  doctors  live  too  many  miles  away,  re- 
ports of  deaths  and  serious  illnesses  are  in- 
complete. A  child  may  die  for  reasons  un- 
known. 

Long  before  Christmas  the  people  of  Do- 
minican Republic  were  deeply  disturbed  and 
were  determined  that  something  had  to  be 
done  about  the  disease  but  a  countrywide 
vaccination  for  all  the  small  children  would 
be  difficult. 

Mrs.  Mary  P.  de  Marranzini,  President  of 
the  Dominican  Rehabilitation  Association, 
herself  the  mother  of  a  polio  son  and  also  a 
full-time  volunteer,  played  a  leading  role  in 
organizing  committees  that  would  get  under- 
way with  sound  objectives  and  hard  work  for 
all. 

Dr.  Amigo  Perez  Mera  was  the  Secretary  of 
State  for  Public  Health  and  Lie.  Angelas 
Suarez  was  director  of  the  national  cam- 
paigrn.  Doctors  throughout  the  country 
worked  diligently  with  the  leaders  in  prepa- 
ration for  a  nationwide  vaccination.  There 
was  solid  coordination  between  the  Ministry 
of  Health  and  the  Dominican  Rehabilitation 
Association  in  planning  to  vaccinate  all  the 
small  children. 

The  colleague  agency  of  Church  World 
Service  was  Servlcio  Social  de  Iglesias 
Dominicanas  of  which  Rev.  Juan  Jose  Feliz 
was  Executive  Director  and  Kathryn  Wolford 
was  the  capable  U.S.  CWS  Representative. 
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They  were  in  a  position  to  tell  the  other 
agencies  that  CWS  had  oiled  its  machinery 
to  raise  money  in  order  to  purchase  the  vac- 
cine. 

The  writer,  invited  by  Rev.  Feliz.  took  va- 
cations from  CWS  in  Decemt>er  and  then  in 
February,  1963,  in  order  to  have  talks  with 
Mrs.  Marranzini  and  doctors  in  the  Ministry 
of  Health,  and  to  see  a  large  ward  of  small 
children  in  a  hospital.  Then  there  were  writ- 
ten two  papers  on  the  project  entitled  "The 
Children"  and  "Thy  Kingdom  Come  On 
Earth." 

In  the  United  States  CROP  in  Elkhart  and 
in  all  the  state  offices  used  various  means  in- 
cluding letters  to  contributors.  CROP  walks, 
and  newsletters  to  raise  money  beginning  in 
the  autumn  of  1982  and  throughout  1983. 

Under  date  of  May  12.  1983  Dr.  McCleary  is- 
sued a  direct  appeal  letter  to  all  CWS  con- 
tributors and  enclosed  a  photo  of  a  polio 
child.  Although  at  that  time  it  had  not  been 
known  in  New  York  how  much  the  vaccine 
would  cost,  the  estimate  from  his  appeal  was 
that  it  might  cost  $500,000  for  vaccine  alone, 
but  that  in  addition  CWS  "will  respond  to  re- 
quests for  wheelchairs  and  other  rehabilita- 
tion equipment  for  children  already  afflicted 
with  polio." 

It  is  interesting  that  Dr.  McCleary  could 
look  down  the  road  to  see  the  need  for  reha- 
bilitation for  children  already  afflicted  with 
polio,  and  that  they  should  be  given  a 
chance,  a  real  opportunity,  to  have  whatever 
care  is  necessary  so  they  could  grow  up  to 
help  themselves  and  help  others. 

In  Dominican  Republic  the  Minister  of 
Health  invited  Dr.  Altiert  Sabin  to  visit  and 
to  give  his  expert  advice  with  hopes  for  a 
successful  countrywide  vaccination.  Speak- 
ing to  campaign  leaders  on  February  23  and 
24.  he  recommended  that  vaccination  be  ad- 
ministered to  all  children  aged  three  months 
through  thirty-six  months.  He  believed  that 
children  aged  four  and  five  may  be  immune 
because  of  exposure  to  epidemics.  He  strong- 
ly recommended  house  to  house  vaccinations 
rather  than  for  children  to  be  brought  to 
doctors  and  hospitals. 

In  March  Dr.  Sabin  performed  the  greatest 
service  to  the  entire  campaign.  Recognizing 
the  need  for  all  small  children  to  be  vac- 
cinated in  the  entire  country,  and  recogniz- 
ing also  the  poverty  and  conditions  in  the 
country.  Dr.  Sabin  went  to  Sclavo  in  Siena, 
Italy  to  ask  that  company,  the  largest  man- 
ufacturer of  polio  vaccine,  to  make  vaccine 
available  at  less  than  cost.  After  several 
weeks  Sclavo  made  a  generous  donation 
from  its  philanthropic  account  and  the  net 
cost  for  the  vaccine,  including  air  freight 
from  Rome  to  Santo  Domingo,  was  $.0205  per 
dose. 

The  Ministry  of  Health  divided  the  country 
into  50  regions  and  the  plan  established  was 
for  there  to  be  one  or  two  volunteers  for 
about  50  households  and  a  supervisor  for 
each  ten  volunteers  under  a  regional  coordi- 
nator. More  than  600.000  registration  cards 
were  printed  showing  region  number,  child's 
number,  and  dates  for  vaccination  of  polio 
and  also  other  diseases. 

The  Ministry  of  Health  established  June  18 
and  19  and  August  13  and  14.  1983  as  dates  for 
the  long-awaited  house  to  house  vaccination 
and  the  entire  country  prepared  for  this 
event.  The  government  provided  2.600.000 
pesos  for  the  implementation  of  the  pro- 
gram. Let  us  not  forget  the  countless  hours 
which  so  many  worked  in  Dominican  Repub- 
lic with  feverish  pitch  in  order  to  bring 
about  vaccination  for  all  the  small  children. 

Would  there  be  enough  volunteers?  Thou- 
sands upon  thousands  all  over  the  country 
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nocked  to  the  various  area  headquarters. 
There  had  to  be  a  certain  amount  of  training 
for  the  vaccinators  and  they  had  to  be  intel- 
ligent. 

Numerous  public  and  private  institutions 
hardly  had  to  be  asked  to  assist  the  project. 
There  were  offers  of  transportation  and  peo- 
ple were  spreading  the  word. 

Material  Resources  Program,  CWS.  pur- 
chased 601.000  doses  of  the  vaccine  through 
Sclavo.  as  planned,  and  the  parent  company 
packed  it  as  refrigerated  cargo  and  it  de- 
parted ft-om  Rome  for  Madrid,  where  another 
plane  with  refrigeration  space  took  the  vac- 
cine for  its  giant  hop  across  the  ocean  to 
Santo  Domingo  where  it  arrived  on  May  19 
at  6:30  P.M.  The  Dominican  Army  met  the 
plane  with  refrigeration  tanks  and  it  became 
the  property  of  the  Ministry  of  Health.  The 
representative  from  CWS  and  memtiers  from 
SSID  and  the  Ministry  of  Health  served  as  a 
welcoming  committee  to  greet  the  arrival  at 
the  airport. 

This  vaccine  wsis  for  June  18  and  19  only. 
Another  shipment  was  made  for  August  13 
and  14. 

In  the  spring  of  1983.  personnel  in  the  Do- 
minican Rehabilitation  Association  and  the 
Ministry  of  Health  asked  themselves  if  they 
were  dreaming  and  would  everything  go  all 
right.  They  asked  themselves  if  it  was  true 
that  the  dreaded  polio  could  and  would  be 
eradicated.  After  all.  polio  had  to  be  ar- 
rested. Polio  was  wanted  for  murder. 

The  planning  was  dally  and  frequently 
hourly.  The  newspapers  were  carrying  more 
articles  on  the  forthcoming  vaccination.  The 
loud  radios  were  carrying  announcements. 
Day  by  day  things  were  taking  shape  and  ev- 
erybody involved  was  gearing  toward  every- 
thing's being  ready. 

Finally  there  was  a  president  decree.  Presi- 
dent Blanco  declared  Saturday.  June  18  and 
Saturday.  August  13  holidays  with  all  gov- 
ernment offices  to  be  closed.  Stores  and  of- 
fices closed  as  well.  That  is  how  imiwrtant  it 
was  for  the  people  of  the  Dominican  Repub- 
lic. People  were  asked  to  stay  home  and  keep 
their  children  home.  This  would  be  a  new 
day  for  the  Dominicans  and  polio  would  be 
conquered. 

Anticipation  was  total  and  beyond  belief. 
The  morning  of  June  18  arrived  and  20.000 
men  and  women — ministers,  priests,  teach- 
ers, college  students,  doctors,  nurses  mid- 
wives,  housewives  and  others — fanned  out  in 
this  country  and  went  house  to  house  with 
the  sugar  culse  and  vaccine  purchased  by 
Church  World  Service,  and  on  that  day  and 
on  June  19,  gave  the  oral  vaccination  to  ap- 
proximately 544.000  children,  ag^es  three 
months  through  thirty-six  months. 

President  Blanco  himself,  setting  an  exam- 
ple, also  gave  the  oral  vaccine  to  twenty- 
seven  small  children. 

Throughout  the  country  there  were  some, 
for  religious  and  other  reasons,  who  refused 
vaccination  and  no  one  was  forced  to  accept 
it. 

On  August  13  and  14  the  process  was  re- 
peated and  it  was  established  that  about 
600.000  children  were  vaccinated,  most  for 
the  second  dose. 

Every  house  visited  was  marked  with  a 
sticker  and  the  registration  card  for  each 
child  was  completed.  The  card,  t>ecause  of 
places  for  entries  for  dates  of  vaccinations  of 
DPT  and  others,  might  have  been  called  a 
child's  medical  social  security  card. 

Church  World  Service  paid  for  the  polio 
vaccine  for  1983.  1984,  and  through  June.  1985. 

Although  there  were  many  deaths  from 
polio,  and  no  one  really  knows  how  many 
died  because  of  deaths  for  reasons  unknown. 
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there  are  still  so  many  children  who  survived    sive  to  the  people  who  paid  for  that  informa-    mation.^  Federal  agencies  will  keep  these  com- 
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ket  value.  The  Bureau  of  the  Census  now    of  the  information  to  around  $70.  a  tenth  of    on  paper  or  microfiche,  which  cannot  be  read 
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there  are  still  so  many  children  who  survived 
the  epidemic  year  of  1982  as  well  as  previous 
years.  All  were  crippled  in  some  way  for 
polio  strikes  hard. 

Most  of  the  children  have  been  from  the 
slums  or  from  poverty-stricken  homes.  They 
are  now  older  and  they  have  grown,  but 
every  child  with  polio  has  a  market  disabil- 
ity. Some  walked  to  school  and  some  were 
carried  to  school,  and  it  was  feared  that 
some  would  never  go  to  school  as  long  as 
they  live  As  they  have  grown  they  have  not 
been  forgotten. 

Beginning  late  in  1987  the  Dominican  Re- 
habilitation Association  started  the  project 
Surgery  for  Handicapped  Children  from  Low- 
Income  Homes.  This  project  has  included  so 
many  of  the  polio  children  as  well  as  some 
others  requiring  orthopedic  surgery.  Many  of 
the  children  require  two  and  three  surgeries. 
Problems  persist.  Some  are  malnourished 
and  some  are  anemic.  One  must  think  not 
only  of  the  home  from  which  the  child 
comes,  but  also  the  therapy  that  will  be  re- 
quired and  the  home  to  which  the  child  re- 
turns. 

Nevertheless,  it  is  interesting  to  report 
that  through  December  31.  1990.  198  children, 
all  from  the  poorest  families,  have  had  sur- 
gery with  expenses  of  $28,671.36. 

The  donors  of  money  are  Americans  from 
just  a  few  American  churches.  These  are 
Love  Gifts  as  neighbors  and  friends  to 
Dominicans  who  need  assistance. 

The  Americans  recognize  the  immense 
amount  of  time  given  as  volunteers  to  help 
their  own  Dominican  people.  The  surgeons, 
for  example,  charge  approximately  10%  of 
their  normal  fees  in  order  to  help  the  poor, 
handicapped  children. 

Americans  and  Dominicans,  working  to- 
gether, know  that  surgery  is  just  the  begin- 
ning of  this  process,  for  we,  like  them,  want 
to  see  the  children  go  to  school  and  to  grow 
up  to  be  useful  and  to  be  able  to  help  them- 
selves. Every  child  from  one  of  these  poor 
homes  and  requiring  surgery  is  followed 
every  three  months  or  six  months  by  a  social 
worker,  and  this  process  continues  until  the 
child  is  able  to  help  himself  or  herself. 

So  there  was  the  polio  epidemic  of  1982  and 
the  house  to  house  vaccinations  of  June  18 
and  19.  1983  and  August  13  and  14.  1983.  There 
have  been  vaccinations  for  all  the  infants 
and  newcomers  every  year  since,  and  no 
polio. 

Americans  assisted  with  the  purchase  of 
the  vaccine,  and  Americans  have  been  assist- 
ing the  polio  children  with  surgery  and 
wheel  chairs  and  braces,  for  this  program  is 
the  aftermath  of  polio. 

The  people  In  Dominican  Republic  no 
longer  have  to  fear  having  polio  cases  every 
year  for  the  dreaded  polio  is  gone  forever. 
American  assistance  since  1982  may  be  called 
Helping  Our  Neighbors,  or  Love,  or  Foreign 
Aid  at  Its  Best. 


IMPROVEMENT  OF  INFORMATION 
ACCESS  ACT 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2. 1991 
Mr.  OWENS  of  New  York.  Mr.  Speaker, 
yesterday  I  introdix^d  legislation  (H.R.  3459) 
which  is  designed  to  assure  that  decisions  by 
the  Federal  Government  atXHJt  the  vast  store 
of  information  it  collects,  maintains,  and  dis- 
seminates are  fully  accountable  and  respon- 
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sive  to  the  people  who  paid  for  that  informa- 
tion in  the  first  place — all  Americans. 

H.R.  3459.  the  Improvement  of  Information 
Access  Act.  is  based  on  the  simple,  irrefutat)le 
premise  that  Government  information  t)elongs 
to  the  people.  Americans  pay  billions  of  dollars 
in  taxes  every  year  to  support  the  Federal 
Government's  enornwus  information-gathering 
and  -disseminating  enterprise  and  they  must 
be  heard  in  the  critical  decisions  over  access 
to  that  information.  It  is  the  people's  informa- 
tion and  all  Americans  must  be  given  the  op- 
portunity to  participate  meaningfully  in  discus- 
sions concerning  the  collection,  use.  and  dis- 
semination of  that  information. 

A  FRAMEWORK  rOR  DECISIONMAKING 

H.R.  3459  does  not  micromanage  agency 
decisionmaking,  and  it  does  not  resolve  many 
policy  disfHJtes  concerning  access  to  Govern- 
ment information,  including  the  extent  to  which 
such  information  should  be  privatized.  What 
the  IIA  Act  does  do,  however,  is  establish  a 
framework  for  making  policy  on  access  to  in- 
formation resources  which  assures  continuing 
public  participation  in  these  critical  decisions,  it 
emphasizes  the  process  for  making  decisions, 
focusing  on  issues  of  paramount  concern  to 
data  users,  but  does  not  dictate  the  results. 

WHAT  H.R.  3459  WILL  DO 

H.R.  3459  will  encourage  the  use  of  modern 
information  technologies,  prevent  agencies 
from  using  high  prices  to  limit  access  to  public 
information,  emphasize  the  importance  of 
standards  in  making  Government  information 
easier  to  obtain  and  use.  and  require  Federal 
agencies  to  open  dialogs  with  citizens  about 
information  dissemination  policies  and  prac- 
tices. 

It  will  require  Federal  agencies  to  store  and 
disseminate  information  products  and  services 
in  standardized  record  formats  and  dissemi- 
nate information  products  and  services 
through  computer  networks  and  other  outlets, 
when  appropriate.  It  would  set  the  price  of  in- 
formation products  and  services  at  the  incre- 
mental cost  of  dissemination  of  the  informa- 
tion. Royalties  or  fees  for  the  redissemination 
of  information  are  prohibited. 

H.R.  3459  will  also  require  Federal  agencies 
to  carry  out  an  ongoing  dialog  with  the  public 
about  information  dissemination  policies  and 
practices.  Agencies  will  be  required  to  issue 
annual  reports  which  describe  agency  policies 
and  practices  on  a  wide  range  of  information 
management  issues,  including  plans  to  intro- 
duce or  discontinue  information  products  or 
services,  the  development  and  adoption  of 
standards  for  file  and  record  formats,  software 
query  command  structures,  and  other  matters 
which  make  information  easier  to  obtain  and 
use.  the  creation  and  dissemination  of  indexes 
and  bibliographies  that  descritje  agency  infor- 
mation products  and  services,  the  modes  and 
outlets  used  to  disseminate  information  to  the 
public,  and  provisions  for  protecting  access  to 
records  stored  with  older  technologies. 

The  public  will  be  given  an  opportunity  to  re- 
view this  report  and  provide  the  agency  with 
comments  on  a  numtser  of  items,  including  the 
types  of  informatkjn  the  agency  collects  and 
disseminates,  the  methods  and  outlets  the 
agency  uses  to  store  and  disseminate  infor- 
mation, the  prrces  the  agency  or  other  outlets 
charge  for  the  information,  and  the  validity,  re- 
liability, timeliness,  and  usefulness  of  the  infor- 


October  2,  1991 

mation.  Federal  agencies  will  keep  these  conv 
ments  in  a  put>lic  file  and  will  be  required  an- 
nually to  summarize  tt>e  comments  and  de- 
scribe their  responses. 

Finally,  H.R.  3459  will  also  require  the  Ar- 
chivist of  the  United  States  and  the  Director  of 
the  National  Institute  of  Standards  and  Tech- 
nology (NIST]  to  issue  nxxJel  standards  for  the 
timeliness  by  which  agencies  shall  provide  the 
potjik:  with  copies  of  press  releases,  agency 
decisions,  docket  filings,  and  other  public  doc- 
uments. 

A  SENSIBLE  LIMIT  ON  THE  PRICING  OF  GOVERNMENT 
INFORMATION 

One  of  the  central  provisions  of  the  IIA  Act 
is  its  requirement  that  the  prk»  of  Government 
information  be  limited  to  the  incremental  cost 
Of  dissemination.  This  provision  is  necessary 
because  many  Federal  agencies  have  aban- 
doned histork:  polkyes  of  charging  the  putjik: 
no  more  than  duplk^tion  and  handling  costs 
for  information.  In  some  cases,  arrogant  bu- 
reaucrats have  set  the  prk:e  of  Government  in- 
formation at  a  level  whch  was  specifically  de- 
signed to  discourage  general  public  access;  in 
other  cases,  agencies  have  tried  to  generate 
some  extra  income  lor  themselves  by  selling 
Government  information.  The  desire  of  some 
Government  agencies  to  find  new  and  creative 
gimmicks  to  raise  additk>nal  revenue  is  under- 
standable  in  these  budget-conscious  times. 
But  nickel  and  diming  taxpayers  for  Govern- 
ment  information  they   have  already  bought 
and  paid  for  is  not  the  way.  It's  like  buying  a 
new  car  and  then  being  asked  to  pay  the  car 
dealer  anytime  you  want  to  actually  drive  it. 
Government  informatwn  belongs  to  the  people 
and  they  should  not  have  to  pay  for  it  twee. 
Even  more  importantly,  the  exorbitant  pric- 
ing of  Government  information  strikes  at  the 
heart  of  our  democratic  freedoms.  The  right  to 
know  is  the  essence  of  self-government.  As 
Christopher  Harvey  of  the  Advocacy  Institute 
once  eloquently  explained: 

The  Founding  Fathers  created  a  constitu- 
tional system  which  mandated  that  knowledge 
and  ideas  be  allowed  to  flow  freely.  They  were 
idealists  wtio  believed  that  action  flowed  from 
knowledge,  and  that  freedom  required  that  no 
one  interfere  with  the  knowledge  that  informed 
such  action.  In  short,  they  understood  that  in- 
formed citizens  opinion  was  the  cornerstone  of 
democratic  self-governnr>ent. 

All  Americans  have  the  right  to  know— not 
just  to  those  who  can  afford  to  pay  for  it. 

Instances  in  whk:h  agency  pricing  decisions 
have  curbed  public  access  to  information 
abound.  For  example,  researchers  who  want 
to  study  policies  of  Federal  bank  regulators 
must  pay  $500  for  a  Federal  reserve  quarterly 
"Bank  Call  Report,"  whwh  is  stored  on  a  com- 
puter tape  that  costs  around  SIC.  One  college 
undergraduate  writing  his  senior  ttiesis  was 
told  that  40  quarters  of  this  information  would 
cost  $20,000.  Researchers  in  economics  say 
that  the  high  price  of  this  Federal  information 
has  greatly  restricted  academic  research  on 
the  relationship  between  Federal  regulation 
and  bank  failures.  Taxpayers,  who  have  Ijeen 
asked  to  spend  hundreds  of  billions  of  dollars 
on  t>aik)uts  for  the  savings  and  loan  and  conv 
mercial  tanking  industries,  should  be  con- 
cerned that  information  about  bank  liquidity 
has  become  very  costly  to  obtain. 

Other  Federal  agencies  are  also  attempting 
to  cash  in  on  putjiic  information  ttiat  has  mar- 
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ket  value.  The  Bureau  of  the  Census  rtow 
charges  as  much  as  $250  for  a  single  CD- 
ROM  of  information,  even  ttx)ugh  ttw  cost  of 
duplicating  a  CD-ROM  is  less  than  $2.  In 
some  cases,  agencies  use  price  to  reward  po- 
litkal  friends  and  discourage  politkal  foes.  For 
example,  the  U.S.  Department  of  the  lnterk)r 
has  tokl  researchers  that  it  would  charge  ei- 
ther zero  or  $250  for  a  tape  of  computer  data 
on  oil  and  gas  lease  sales,  depending  upon 
whether  or  not  tfie  researchers  wouW  agree  to 
withhold  CTitKism  of  the  agency's  polrcies. 

Congress  needs  to  make  clear  to  Federal 
agencies  tfiat  the  publk;  shoukJ  pay  no  nriore 
than  the  incremental  costs  of  dissemination  to 
receive  Government  information.  A  failure  to 
do  so  will  invite  even  nnore  atxises  than  those 
already  occurring.  As  the  Federal  government 
continues  to  deal  with  its  perennial  fiscal  cri- 
sis, agencies  will  scrounge  for  additional  citi- 
zen user  fees,  and  the  public  will  be  nickeled, 
dimed  and  quartered  for  access  to  Govenv 
ment  information.  Agencies  will  be  free  to  use 
price  to  limit  put>lic  access  to  databases  that 
are  politKally  sensitive,  and  the  publk:  will  be 
divided  into  those  wtx)  can  afford  access  to 
Government  information,  and  those  wtio  can- 
not. 

Citizens,  as  taxpayers,  will  continue  to  pay 
the  bulk  of  the  expense  for  creating  Federal 
information,  but  access  to  the  informatron  will 
be  rationed  to  the  most  affluent.  This  outcome 
is  outrageous  and  unfair. 

THE  NEED  FOR  PUBLIC  PARTICIPATION  IN  AGENCY 
DECISIONS 

Federal  agencies  are  also  often  insensitive 
to  citizen  requests  for  new  information  prod- 
ucts and  services.  For  example,  the  Depart- 
ment of  Commerce  operates  the  Economic 
Bulletin  Board  [EBB],  which  offers  low-cost  ac- 
cess to  the  put)lic  to  nnore  than  1,000  data 
files  from  dozens  of  Federal  agencies.  While 
the  EBB  is  a  fine  service,  there  is  always 
room  for  improvement.  One  user  of  the  EBB 
recently  asked  the  Department  of  Commerce 
to  provide  access  to  the  appendices  from  the 
Economk;  Report  of  the  President.  The  De- 
partment of  Commerce  not  only  ignored  the 
request,  it  also  refused  to  allow  the  user  to 
post  a  message  asking  other  users  of  the  EBB 
to  name  economk:  data  that  they  would  like  to 
see  on  the  EBB.  Subsequently,  ninety  econo- 
mists and  journalists  asked  that  the  EBB  be 
expanded  to  include  the  Department  of  Conv 
merce's  National  Trade  Data  Bank  [NTDB],  a 
large  database  it  currently  sells  on  CD-ROM. 
The  Department  of  Commerce  asserted  that 
this  woukj  be  a  difficult  and  costly  task,  de- 
spite ample  evkjence  that  electronk;  bulletin 
board  systems  can  easily  be  nxxlified  to  sup- 
port CD-ROM  technology. 

An  academk:  research  studying  the  impact 
of  exchange  rate  movements  on  manufactur- 
ing employment  has  on  three  occasions  paid 
$700  for  a  magnetk;  tape  of  county-level  em- 
ployment statistk:s  from  the  Bureau  of  Labor 
Statistk:s  (BLS).  The  source  of  the  infonnation 
is  the  BLS  ES-202  program,  whteh  collects  in- 
formatkOT  In  connection  with  Federal  support 
for  unemployment  insurance.  The  agency  as- 
serted the  high  price  was  justified  by  the  costs 
of  custom  programming  for  ttie  information. 
The  researcher  asked  BLS  to  consider  offering 
the  county-level  employment  statistk:s  as  a 
standard  product,  whk;h  would  kmet  the  price 
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of  the  informatkjn  to  around  $70,  a  tenth  of 
the  present  ctiarge.  The  lower  prk»  woukJ  re- 
flect the  savings  to  BLS  from  avoiding  custom 
programming. 

According  to  the  data  user,  the  BLS  ES-202 
program  is  the  only  source  of  timely  emptoy- 
ment  data  at  the  country  level,  and  ttiere 
woukJ  be  a  sut>stantial  demand  for  the  product 
if  it  was  priced  lower.  BLS  officials  are  still 
considering  this  request,  but  they  tiave  indi- 
cated that  they  do  rrat  feel  obligated  to  create 
such  products,  regardless  of  public  demand, 
since  the  provision  of  ibe  information  products 
would  be  ancillary  to  their  primary  mission, 
which  is  the  administration  of  the  ES-202  pro- 
gram. Indeed,  the  $700  charge  for  the  custom 
tape  seems  to  be  far  in  excess  of  BLS's  actual 
costs,  and  agency  personnel  privately  con- 
cede it  is  used  as  a  deterrent  to  those  who 
would  distract  agerx:y  personnel  from  their  pri- 
mary mission. 

In  another  case,  the  Department  of  Com- 
merce has  long  refused  to  make  important 
changes  in  its  annual  survey  of  tHjilding  per- 
mits. Specifically,  the  Department  of  Com- 
merce has  refused  to  include  any  questions 
atx)ut  the  square  feet  of  building  permits  is- 
sued, even  though  the  Department  requires 
local  governments  to  report  the  number  and 
value  of  buikJing  permits  issued.  According  to 
industry  and  academic  research  personnel, 
the  square  feet  statistic  is  a  far  more  useful 
and  valuable  statistic  than  either  the  numt>er 
or  the  value  of  permits. 

Recently  33  real  estate  professionals  and 
economists  asked  Congress  to  press  for 
changes  in  the  Department  of  Commerce's 
building  permit  survey.  Officials  from  the  De- 
partment of  Commerce  have  since  asserted 
that  there  has  never  tjeen  any  interest  in  Xbe 
square  foot  statistic,  and  furthermore,  that  the 
so-called  Paperwort<  Reduction  Act  prohik)ited 
them  from  including  questions  at)out  the 
square  feet  of  txjilding  permits  Isecause  that 
statistic  is  now  provided  by  the  private  sector. 
What  the  Department  of  Commerce  dkl  not 
mention  was  that  the  private  sector  source  of 
this  statistic  is  a  single  firm,  McGraw  Hill's 
F.W.  Dodge  Company  subsidiary,  that  copy- 
rights the  information,  restricts  disclosure  of 
the  data,  and  for  a  history  of  county-level  sta- 
tistics charges  as  much  as  $200,000. 

The  failure  of  the  Department  of  Commerce 
to  provide  a  publicly  available  source  for  this 
statistic  has  denied  virtually  all  academk; 
economists  and  many  business  economists 
the  opportunity  to  carry  out  even  the  most 
tjasic  research  into  the  supply  and  demand 
characteristrcs  of  commercial  real  estate  mar- 
kets. Real  estate  professionals  claim  that  this 
limited  availability  of  the  data  was  a  contribut- 
ing factor  to  the  disastrous  crashes  in  conrv 
mercial  real  estate  markets  in  recent  years. 
Research  on  energy  consumption  and  corv 
servation  has  also  suffered. 

In  yet  another  example,  the  Securities  and 
Exchange  Commission  [SEC)  is  spending 
more  than  $50  million  of  taxpayer  nrxjney  to 
develop  the  Electronic  Data  Gathering,  Analy- 
sis and  Retrieval  [EDGAR]  system,  which  is 
the  SEC's  new  computerized  records  system. 
Academk:  researchers  would  like  to  purchase 
elements  of  this  database  on  CD-ROM  to 
study  prot)lems  in  finance  and  industrial  orga- 
nization, but  the  SEC  will  only  sell  the  records 
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on  paper  or  nrMcroftche,  which  cannot  be  read 
by  a  computer.  Journalists  woukJ  like  remote 
online  access  to  the  EDGAR  system,  but  SEC 
officials  have  designed  a  system  that  will  pro- 
vide publk:  access  only  in  three  public  reading 
rooms.  The  SEC  has  never  asked  the  public 
to  describe  ttie  uses  It  has  for  the  SEC's  dis- 
ctosure  records  or  alkMved  the  publk:  the  op- 
portunity to  debate  the  merits  of  remote  ac- 
cess. As  a  result,  the  publk:  and  most  Goverrv 
ment  officials  will  have  to  pay  commercial 
firms  to  search  this  Government  datat>ase. 

Dozens  of  Federal  agerwies  spend  the  tax- 
payer's nrwney  to  produce  research  abstracts. 
Most  of  these  research  abstracts  coukl  be 
searched  by  a  single  software  program,  if  they 
were  sold  in  starxjardized  record  formats.  De- 
spite enomKMJS  publk:  demand  for  CD-ROM 
products  and  online  searching  servk:es,  most 
agencies  disseminate  the  informatk>n  only  on 
computer  tapes,  whk:h  are  diffk:ult  arKl  experv 
sive  to  use.  Many  agencies  claim  to  be  igno- 
rant of  the  putjIk;  interest  in  CD-ROM  prod- 
ucts or  online  searching  servk»s.  The  al> 
sence  of  a  coordinated  Federal  effort  to  pro- 
vide standards  for  putilishirig  such  research 
abstracts  has  led  to  fragmented  matkivting  ef- 
forts, a  confusing  array  of  software  interfaces, 
and  high  prices  pakj  to  commercial  data  verv 
dors  who  repackage  this  taxpayer-funded  irv 
formation  for  sale  to  the  puljik:.  The  primary 
groups  that  pay  tt>ese  high  prices  are  sctxx>l 
and  public  litxaries  all  over  America,  who  are 
also  t)eing  hit  by  declining  state,  kx::al.  and 
Federal  support  for  litxary  services.  As  a  re- 
sult, fewer  Americans  can  afford  to  leam 
atxjut  research  funded  by  their  own  tax  dol- 
lars. 

The  Patent  and  Trademark  Office  [PTO]  is 
spending  hundreds  of  n^llions  of  dollars  to  de- 
velop its  Automated  Patent  System  [APS], 
which  will  provkJe  online  searching  of  U.S.  and 
foreign  patents  to  some  1,500  Federal  patent 
examiners.  Lawyers  who  litigate  patent  dis- 
putes, scientists  who  want  to  study  patented 
inventions  arxj  educators  who  want  to  use  pat- 
ents to  teach  science  courses  have  ail  ex- 
pressed interest  in  obtaining  online  access  to 
this  datat)ase,  but  the  PTO  has  not  made  ariy 
attempt  to  survey  the  pubis's  interest.  As  is 
often  the  case,  members,  of  the  publk:  have 
no  ot>vious  way  to  provide  put>lic  comments 
on  the  agency's  polk:y  restricting  access  to  its 
datat>ases. 

In  tt>ese  and  in  many  ottier  cases,  H.R. 
3459  is  needed  to  force  agencies  to  conskler 
the  p;:blk:  interest  in  information  management 
policies.  The  Federal  government  has  grown 
large  and  complex.  It  is  extremely  difficult  for 
a  professor  in  Texas,  a  school  teacher  in  Se- 
attle, a  journalist  in  New  York,  or  an  entre- 
preneur in  Montana  to  find  the  indivklual,  com- 
mittee, or  agency  that  has  ttie  jurisdk:tkxi  to 
resolve  information  access  issues  or  ttie  incli- 
nation to  listen  to  suggestions  from  ttie  put3ik:. 
Citizens  shoukJ  not  be  required  to  belong  to 
specialized  trade  associatkxis  or  hire  high- 
priced  Wastiington  kjbbyists  to  make  simple 
suggestions  or  comments  on  agency  polkaes 
and  practk:es  related  to  public  access  to  Gov- 
ernment informatkxi. 

As  stated  in  ttie  findings  of  H.R.  3459,  it  is 
unnecessarily  diffkujlt  for  citizens  to  make  con- 
structive suggestions  about  agency  polk»es  on 
ttie    disseminatkxi    of    Federal    information. 
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Agencies  are  often  ignorant  of  Important  Is- 
sues regarding  information  dissemination  tech- 
nologies and  starxlards,  and  the  public  Interest 
in  agency  information  resources.  H.R.  3459 
provides  straightforward  framework  for  the 
agencies  and  the  putHic  to  communicate  about 
agency  policies  for  the  dissemination  of  Fed- 
eral information  resources.  The  b\\\  will  ensure 
that  Federal  agencies  take  citizen  concerns 
into  conskJeration  as  they  manage  vast  Fed- 
eral information  resources. 

H.R.  3459  is  written  to  be  flexible  concern- 
ing rapkfly  emerging  technologies.  By  requir- 
ing annual  reports  and  putHk:  comments,  H.R. 
3459  will  emphasize  the  need  for  ongoing  at- 
tention to  incremental  changes  In  information 
management  policies  and  practices,  as  mar- 
kets, technologies,  and  standards  change.  It 
will  be  a  tooi  to  promote  dynamic  progress  to- 
ward better  information  management  policies. 

Agencies  will  be  free  to  ignore  public  com- 
ments and  suggestions  for  any  reason  they 
choose,  Including  ecorromic  or  technical  fea- 
sibility, but  they  will  require  to  engage  in  a  de- 
bate over  their  policies.  Under  H.R.  3459  it  will 
be  much  easier  to  the  putjiic  to  learn  atwut 
arxj  speak  out  about  agency  policies.  I  am 
confident  that  this  process  will  lead  to  much 
broader  public  access  to  Government  informa- 
tion. 

Finally,  H.R.  3459  will  address  the  problem 
of  declining  service  for  routine  access  to  agen- 
cy press  releases,  regulatory  decisions,  docket 
filings,  and  other  publk:  documents.  While  a 
decade  ago  it  was  a  simple  matter  to  ask  a 
Federal  agency  for  a  copy  of  such  documents, 
today  it  can  be  an  ordeal.  Some  federal  agen- 
cies take  weeks  to  provide  copies  of  docu- 
ments by  mail,  forcing  the  public  to  rely  upon 
high-priced  private  expediters  for  time  informa- 
tion atx>ut  Federal  agency  activities.  This 
makes  it  far  more  difficult  for  citizens  and  put)- 
lic  interest  groups  to  monitor  the  activities  of 
regulatory  agencies  and  Increases  the  risk  that 
regulators  will  become  captives  of  the  indus- 
tries they  regulate.  H.R.  3459  requires  the 
heads  of  the  National  Archives  and  Records 
Administration  [NARA]  and  the  National  Insti- 
tute of  Standards  and  Technology  [NIST]  to 
issue  starxlards  for  the  level  of  sen/ice  to  be 
provided  to  the  public  for  access  to  such  put>- 
llc  records.  These  standards,  benchmarks 
against  whk:h  agency  operations  will  be 
judged,  will  make  it  easier  for  citizens  to  press 
for  improved  agency  policies  and  practices. 

HOW  THE  ACT  WOULD  RELATE  TO  OTHER  LAWS  AND 
REGULATIONS 

In  closing  I  will  offer  a  few  comments  about 
the  relationship  bietween  H.R.  3459  and  the 
Freedom  of  Information  Act  [FOIA],  0MB  Cir- 
cular A-130,  and  the  Papenwork  Reduction 
Act  [PRA]. 

The  Freedom  of  Information  Act  establishes 
the  principle  that  taxpayers  are  entitled  to 
have  access  to  documents  that  are  in  the  pos- 
session of  Federal  agencies,  with  limited  ex- 
ceptions due  to  privacy,  law  enforcement, 
trade  secret,  or  national  security  grounds.  De- 
spite many  attempts  to  weaken  FOIA.  it  re- 
mains one  of  ttie  most  powerful  legislative 
tools  to  prevent  agencies  atxjses  in  the  area 
of  the  pubis's  right  to  know. 

As  written,  FOIA  is  not  the  solution  to  all 
problems  conceming  access  to  Government 
information,    however.    For   example,    courts 
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have  heW  that  sections  of  FOIA  do  not  apply 
to  documents  sold  by  Government  agencies 
as  pul)ltcations.  More  important,  however,  is 
the  fact  that  FOIA  can  only  be  used  to  request 
documents  after  they  exist.  The  public's  right 
to  know  depends  greatly  upon  agency  polk;ies 
regarding  putilications.  Press  releases,  news- 
letters, annual  reports,  and  special  periodk:als 
are  often  key  to  urxJerstarxlIng  agency  oper- 
ations, policies  and  practices.  It  is  far  rrwre  dif- 
ficult to  obtain  Government  statistk:s  under  a 
FOIA  request  than  to  purchase  a  standardized 
report  or  publication  that  reports  the  informa- 
tion and  provides  explanations  atxxit  the 
sources  and  methods  of  the  information.  It  is 
one  thing  for  tfie  Department  of  Transportation 
to  gather  statistics  regarding  vehk:le  safety 
and  yet  another  matter  for  the  agency  to  dis- 
seminate tfie  information  in  a  usable  format. 

H.R.  3459  specifically  addresses  the  devel- 
opment of  Government  information  products 
and  services  and  allows  citizens  to  have 
greater  say  over  how  agerKies  putjiish  arxJ 
disseminate  information.  H.R.  3459  is  needed 
to  develop  tietter  ways  of  insuring  the  public's 
right  to  know. 

0MB  Circular  A-130  is  the  administration's 
policy  regarding  the  management  of  Federal 
information  resources.  This  controversial  cir- 
cular is  best  known  for  its  ill-advised  require- 
ment that  Federal  agencies  place  "maximum 
feasit)le  reliance"  upon  the  private  sector  to 
disseminate  Government  information.  While 
the  complete  language  of  the  circular  Is  com- 
plex, the  tone  of  the  circular  has  been  widely 
interpreted  as  a  call  to  privatize  the  dissemina- 
tion of  Federal  information  resources.  Among 
the  mechanisms  for  doing  so  are  requirements 
that  Federal  agencies  ensure  that  existing  and 
planning  major  information  systems  do  not  un- 
necessarily duplicate  information  systems 
available  from  the  private  sector.  The  single- 
minded  focus  of  Circular  A-130  on  the  issue 
of  privatization  was  unfortunate,  as  the  circular 
lacked  a  framewori<  to  resolve  many  other  in- 
formation management  issues.  Moreover, 
many  Federal  agencies  were  deterrent  from 
solving  even  simple  problems  about  data  for- 
mats arxJ  standards,  in  order  to  avoid  the  ap- 
pearance that  the  agency  was  considering 
policies  that  ran  contrary  to  privatization. 

Three  proposals  to  reauthorize  the  Paper- 
wort<  Reduction  Act  [PRA]  have  contained 
sections  that  would  mimic  OMB  Circular  A- 
130's  attempts  to  discharge  federal  agencies 
from  competing  with  the  private  sector.  These 
include  H.R.  3695,  which  passed  the  House  of 
Representatives  in  1990,  and  S.  1044  and  S. 
1139,  which  were  introduced  this  year.  While 
the  language  of  these  proposals  are  often 
marginally  different  from  tfiat  used  in  OMB's 
Circular  A-130,  they  have  tjeen  widely  inter- 
preted to  accomplish  the  same  purpose.  For 
this  reason,  library  organizations,  such  as  the 
American  Library  Association,  have  opposed 
the  Information  dissemination  sections  of 
these  bills. 

Rather  than  focusing  on  issues  related  to 
privatization,  H.R.  3459  takes  a  broader,  more 
balanced  approach.  H.R.  3459  addresses  le- 
gitimate [xivate  sector  concerns  about  ade- 
quate put>lic  notice  of  agency  policies,  but  It 
broadens  the  occasions  upon  which  put)Jic  no- 
tKe  Is  given  and  comments  are  received. 
While  A-1 30  and  the  three  bills  to  reauthorize 
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the  PRA  only  provide  for  publk:  notk:e  and 
comment  when  issues  of  privatization  are  at 
stake,  H.R.  3459  makes  put)lk;  notice  and 
comment  an  annual  event.  Moreover,  the  stat- 
utory language  descrit>es  a  broad  range  of  is- 
sues ttiat  concern  the  public  as  users  of  Fed- 
eral data  bases. 

WHO  WOULD  BENEFIT  FROM  H.R.  3459 

The  constituency  for  H.R.  3459  should  in- 
clude all  citizens  and  organlzatk)ns  who  sup- 
port the  puWrc's  right  to  the  best  access  to 
Government  Information  that  is  technologk^ally 
and  economically  feasible.  If  you  believe,  as  I 
do,  that  ttie  Federal  Government  has  nwved 
too  slowly  to  adopt  rrxxjern  technologies  to 
txoaden  public  access  to  Government  infor- 
mation, you  should  support  H.R.  3459.  The 
approach  outlined  in  this  legislation  is  needed 
to  jump-start  a  revolution  in  citizen  access  to 
publk:  records. 

As  a  librarian,  I  am  proud  of  the  leading  role 
professional  litjrary  organizations,  such  as  the 
American  Litxary  Association,  have  played  In 
focusing  attention  on  the  important  role  that 
agency  putjilshing  efforts  play  in  protecting  the 
put))k:'s  rigfit  to  know.  This  rote  has  come  nat- 
urally to  the  library  community,  because  its 
very  mission  is  to  serve  the  putilk:  and  pro- 
nx>te  the  spread  of  knowledge.  Libraries  are 
also  the  largest  consumers  of  information 
products  arxJ  services.  They  are  keenly  aware 
of  the  impact  of  Ill-advised  privatization 
schemes  that  save  a  few  dollars  In  direct  put> 
lishing  expenditures,  at  the  cost  of  large  In- 
creases in  indirect  expenditures  on  data  pur- 
chases. H.R.  3459  will  make  it  easier  for  this 
group  to  lend  their  conskJerable  expertise  to 
det>ates  over  Federal  information  management 
polcies. 

Another  important  group  that  has  sought  to 
expand  the  public's  right  to  know  is  the  Center 
for  Study  of  Responsive  Law's  Taxpayer  As- 
sets project.  This  project  was  started  by  Ralph 
Nader  to  investigate  the  management  of  publk: 
assets,  Including  Federal  Information  re- 
sources. The  Taxpayer  Assets  project  has  in- 
vestigated a  large  numt>er  of  cases  where  citi- 
zen access  to  Government  Informatkjn  has 
been  frustrated  by  poorly  thought-out  privatiza- 
tion Initiatives  and  failures  to  develop  stand- 
ards and  use  innovative  information  tech- 
nologies. These  investigations  have  added  a 
much  needed  economic  analysis  to  the  det>ate 
over  Federal  Information  management  prac- 
tices, and  they  have  changed  the  way  many 
experts  think  about  policy  options.  Among  the 
many  important  contritHrtions  this  group  has 
offered  is  the  insight  that  the  Federal  Govern- 
ment Itself  is  often  a  consumer  of  Its  own  irv 
formatwn,  and  that  the  same  policies  that 
have  led  to  access  barriers  for  ttie  put>lic  have 
made  it  difficult  and  expensive  for  Government 
employees  to  search  their  own  records.  The 
Taxpayer  Assets  project  will  undoubtedly  use 
H.R.  3459  to  ask  agencies  about  waste  and 
inefficiencies  that  often  occur  when  Federal 
agencies  are  forced  to  t)uy  back  their  own 
data  from  commercial  vendors. 

Of  course,  many  commercial  firms  that 
redlsseminate  Federal  information  with  value- 
added  enhancements  have  also  been  strong 
supporters  of  agency  efforts  to  use  new  and 
innovative  methods  to  deliver  Government  in- 
formatran  to  the  putjiic.  The  Department  of 
Commerce's  Economic  Bulletin  Board  is  wide- 
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ly  used  by  private  firms  'hat  need  immediate 
access  to  time-sensitive  information.  Firms 
that  sell  data  bases  on  real  estate  markets  will 
use  H.R.  3459  to  prod  Federal  agencies  to  im- 
prove Government-funded  surveys  on  these 
topics.  Developers  of  Geographk:  Information 
Systems  will  use  H.R.  3459  to  encourage 
agencies  to  adopt  common  standards  for 
cross-referencing  tabular  data  by  its  geo- 
graphy coordinates.  Small  tjusinesses  will  use 
H.R.  3459  to  kJentify  Ijetter  ways  to  obtain  ac- 
cess to  the  Natkjnal  Trade  Data  Bank.  Cus- 
toms records,  transportation  tariffs.  IRS  rul- 
ings, arxJ  other  useful  Government  records. 

Data  vendors,  citizen  groups,  and  academic 
researchers  will  use  H.R.  3459  to  tell  Federal 
agencies  atx)ut  ttie  scientific  and  social  value 
of  information  contained  in  Federal  computer 
data  t)ases.  and  will  encourage  agencies  to 
provide  new  standardized  information  products 
and  services.  Many  Federal  agencies  do  not 
appreciate  the  value  of  the  information  they 
possess.  Often  Federal  agencies  collect  infor- 
mation for  one  purpose,  without  any  apprecia- 
tion of  the  uses  of  that  information  to  others. 
For  example,  some  citizen  groups  will  be  inter- 
ested in  asking  the  Department  of  Transpor- 
tation to  develop  very  specific  information 
products  that  organize  vehicle  safety  data  In  a 
more  meaningful  way.  Labor  unions  may  ask 
the  Occupational  Safety  and  Health  Adminis- 
tration [OSHA]  for  Information  products  that 
will  t>e  used  to  Investigate  particular  relation- 
ships between  worker  health  problems  and  job 
or  employer  characteristics.  The  Internal  Rev- 
enue Service  may  be  asked  to  publish  regular 
reports  that  show  trends  in  income  distribution, 
stratified  by  race,  gender,  age,  or  other  char- 
acteristics. 

As  more  and  more  Government  records  be- 
come automated,  new  and  exciting  questions 
should  be  asked  at)Out  the  Information  prod- 
ucts and  services  that  should  be  available 
from  Federal  agencies.  These  new  tech- 
nologies stiould  lead  to  new  ways  of  looking  at 
information,  because  more  will  be  possible. 
Not  only  will  it  be  cheaper  and  easier  to 
produce  new  information  products  and  serv- 
ices, but  the  staggering  drop  In  the  costs  of 
computing  and  data  storage  have  made  it  pos- 
sible to  manipulate  these  data  in  ways  that 
were  unthinkable  a  decade  ago. 

If  Federal  agencies  are  required  to  price 
Government  information  products  and  services 
at  no  more  than  their  Incremental  costs  of  dis- 
semination, and  if  the  public  is  free  to 
redlsseminate  the  information,  there  will  al- 
ways be  an  Important  role  for  firms  that  pro- 
vide value-added  services.  We  know  this  is 
true,  because  for  the  past  200  years,  the  first 
amendment  to  the  U.S.  Constitution  has  t)een 
the  best  protection  in  the  worid  for  the  infor- 
mation industry. 

Attempts  to  privatize  the  dissemination  of 
Government  Information  have  not  led  to  in- 
creased public  access  to  information.  Rather, 
these  efforts  have  led  to  a  paralysis  in  the 
Federal  Government.  Every  time  there  is  an 
opiportunity  to  use  computer  technologies  to 
disseminate  Government  Information,  ttiere  is 
first  a  fear  the  agency  will  be  criticized.  This 
has  crippled  initiative,  deterring  agencies  from 
opening  dialogs  with  the  public.  Agerwies  arv 
ticlp>ate  severe  constraints  on  their  mandate  to 
disseminate  information,  and  they  are  embar- 
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rassed  to  acknowledge  these  constraints  to 
data  users.  By  opening  a  publk:  dialog,  H.R. 
3459  will  overcome  this  <=hame  and  bring  the 
detiate  t)ack  to  the  genuinely  interesting  ques- 
tions about  the  management  of  Federal  infor- 
mation resources. 

If.  as  I  expect,  H.R.  3459  leads  to  a  pro- 
liferation of  new  agency  information  products 
and  services,  it  will  also  lead  to  many  new  op- 
portunities for  firms  that  use,  analyze,  and  ackj 
value  to  the  information.  It  will  benefit  the  pri- 
vate information  industry.  It  will  also  kjenefit 
the  public  who  receives  the  Information,  re- 
gardless of  whether  the  Information  is  ot>- 
tained  directly  from  Federal  agencies  or  from 
private  concerns  that  offer  value-added  en- 
hancements. 

No  group  in  America  has  a  stronger  interest 
in  the  passage  of  H.R.  3459  than  the  news 
media.  Reporters  are  intensive  users  of  Gov- 
ernment Information,  and  they  rely  upon 
sources  who  need  access  to  Government  in- 
formation. The  free  flow  of  information  is  a 
vital  Ingredient  to  a  free  press.  I  encourage 
professional  news  organizations  to  endorse 
H.R.  3459  and  other  efforts  to  make  Govern- 
ment information  easier  and  less  expensive  to 
obtain. 

I  look  forward  to  working  with  all  of  these 
constituencies  to  further  refine  H.R.  3459  and 
to  press  for  its  enactment  into  law. 

The  text  of  H.R.  3459,  the  Improvement  in 
Information  Access  Act,  follows: 
H.R.  3459 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Improve- 
ment of  Information  Access  Act  of  1991". 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following; 

(1)  A  well-informed  citizenry  is  essential 
for  the  well-beingr  of  a  democratic  society. 

1 21  Access  to  Government  Information  is 
essential  for  citizens  tho  seek  to  make  the 
Federal  Government  accountable  for  its  ac- 
tions. 

(3)  The  public  should  have  timely,  com- 
plete, equitable,  and  affordable  access  to 
Government  Information. 

(4 1  Federal  agencies  should  use  modern  in- 
formation technology  for  the  benefit  of  citi- 
zens of  the  United  States. 

(5)  Government  Information  is  a  national 
resource  that  should  be  treated  as  a  public 
good. 

(6)  Government  information  is  a  valuable 
economic  asset  that  belongs  to  the  public. 

(7)  Taxpayers  pay  for  the  creation,  collec- 
tion, and  organization  of  Government  infor- 
mation and  should  not  be  required  to  pay  ex- 
cessive fees  to  receive  and  use  that  informa- 
tion. 

(8)  It  is  unnecessarily  difficult  for  citizens 
to  provide  federal  agencies  with  comments 
and  suggestions  on  Federal  information  poli- 
cies. As  a  result,  many  Federal  agencies  do 
not  take  into  account  the  public  interest  in 
the  information  resources  they  manage. 

(9)  Federal  agencies  have  been  slow  In  de- 
veloping standards  for  record  and  file  for- 
mats, software  query  command  structures, 
and  other  important  topics  that  will  make 
Government  information  easier  to  obtain 
and  use. 

(10)  Many  Federal  agencies  do  not  provide 
timely  access  to  Government  Information  at 
reasonable  costs. 
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SEC.  3.  IMPROVED  PUBUC  ACCESS  TO  GOVH»N- 
MENT  INFORMATION. 

Section  552  of  title  5.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)  Each  executive  department,  military 
department,  and  independent  establistunent 
shall  prepare  by  not  later  than  February  1  of 
each  year,  and  make  freely  available  to  the 
public  upon  request  and  at  no  charge,  a  re- 
port which  de8crlt)e8  the  information  dis- 
semination policies  and  practices  of  the  de- 
partment or  establishment,  including— 

"(1>  plans  of  the  department  or  establish- 
ment to  introduce  new  information  products 
and  services  or  discontinue  old  ones; 

••(2)  efforts  of  the  department  or  establish- 
ment to  develop  or  implement  standards  for 
file  and  record  formats,  software  query  com- 
mand structures,  and  other  matters  that 
make  information  easier  to  obtain  and  use; 

"(3)  progress  of  the  department  or  estal)- 
lishment  in  creating  and  disseminating  com- 
prehensive indexes  and  bibliographies  of  in- 
formation products  and  services,  including 
coordinated  efforts  conducted  with  other 
agencies; 

"(4)  the  methods  to  be  used  by  the  public 
for  accessing  information,  including  the 
modes  and  outlets  available  to  the  public; 

"(5)  provisions  for  protecting  access  to 
records  stored  with  technologies  that  are  su- 
perseded or  obsolete; 

••(6)  methods  used  to  make  the  public 
aware  of  information  resources,  services,  and 
products;  and 

"(7)  a  summary  of  the  comments  received 
from  the  public  under  subsection  (h)  In  the 
year  preceding  the  report,  and  the  response 
of  the  department  or  establishment  to  those 
comments. 

"(h)(1)  Not  later  than  February  1  of  each 
year,  each  executive  department,  military 
department,  and  independent  establishment 
shall  publish  in  the  Federal  Register,  and 
provide  in  such  other  manner  as  will  notify 
users  of  information  of  the  department  or  es- 
tablishment a  notice  of— 

"(A)  the  availability  of  the  report  prepared 
under  subsection  (g).  and 

"(B)  a  period  of  not  less  than  90  days  for 
submission  by  the  public  of  comments  re- 
garding the  information  dissemination  poli- 
cies and  practices  of  the  department  or  es- 
tablishment, including  comments  regard- 
ing— 

"(i>  the  types  of  information  the  depart- 
ment or  establishment  collects  and  dissemi- 
nates, 

"(ii)  the  methods  and  outlets  the  depart- 
ment or  establishment  uses  to  store  and  dis- 
seminate information. 

"(ill)  the  prices  charged  by  the  department 
or  establishment,  or  such  outlet,  for  the  in- 
formation, and 

"(iv)  the  validity,  reliability,  timeliness, 
and  usefulness  to  the  public  of  the  informa- 
tion. 

"(2)  Comments  received  under  tills  sul)- 
section  by  a  department  or  independent  es- 
tablishment shall  be  available  for  inspection 
to  the  public. 

"'!)  Before  discontinuing  an  information 
product  or  service,  an  agency  shall — 

"(1)  publish  in  the  Federal  Register,  or  pro- 
vide by  other  means  adequate  to  inform 
users  of  information  of  the  agency,  a  notice 
of  a  period  of  not  less  than  120  days  for  sub- 
mission by  the  public  of  comments  regarding 
tliat  discontinuation, 

"(2)  include  in  that  notice  an  explanation 
of  the  reasons  for  the  discontinuation,  and 

"(3)  consider  comments  received  pursuant 
to  the  notice. 

"(j)  Each  agency  sliall— 
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•'(1)  disseminate  information  in  useful 
modes  and  through  appropriate  outlets,  with 
adequate  documentation,  software.  Indexes, 
or  other  resources  that  will  permit  and 
broaden  public  access  to  Grovernment  infor- 
mation; 

"(2)  store  and  disseminate  information 
products  and  services  in  standardized  record 
formats;  and 

•'(3)  use  depository  libraries,  national  com- 
puter networks,  and  other  distribution  chan- 
nels that  Improve  public  access  to  Govern- 
ment information. 

"(kXl)  Except  as  specially  authorized  by 
statute,  an  agency  shall  not— 

"(A)  charge  more  than  the  incremental 
cost  of  disseminating  an  information  product 
or  service;  or 

"(B)  charge  any  royalty  or  other  fee  for 
any  use  or  redlssemlnatlon  of  Government 
information. 

"(2)  For  purposes  of  this  subsection,  the  in- 
cremental cost  of  disseminating  an  informa- 
tion product  or  service  does  not  Include  any 
portion  of  the  cost  of  collecting,  organizing, 
or  processing  information  disseminated 
through  the  product  or  service. 

"(1)(1)  The  Archivist  of  the  United  States 
and  the  Director  of  the  National  Institite  of 
Standards  and  Technology  shall  jointly  Issue 
and  periodically  revise  model  performance 
standards  under  which  agencies  shall  be  en- 
couraged to  provide  access  to  public  records. 

••(2)  Standards  Issued  under  this  subsection 
shall  include  the  establishment  of  a  period 
within  which  an  agency,  upon  request,  shall 
provide  by  mail  or  other  means  a  copy  of  any 
decision,  rule,  notice,  docket  filing,  press  re- 
lease, or  other  public  document  of  the 
agency.". 

SEC.  4.  STANDARDS  FOR  ACCESS  TO  PUBUC 
RECORDS. 

The  Archivist  of  the  United  States  and  the 
Director  of  the  National  Institute  of  Stand- 
ards and  Technology  shall  jointly  issue 
model  performance  standards  for  providing 
access  to  agency  records,  under  section  552(1) 
of  title  5,  United  States  Code  (as  added  by 
Section  3),  by  not  later  than  1  year  after  the 
enactment  of  this  Act. 


SUPPORT  FOR  UKRAINIAN 
INDEPENDENCE 


HON.  DON  RTITER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  October  2.  1991 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
ask  my  colleagues  to  support  House  Concur- 
rent Resolution  212,  legislation  that  I  Intro- 
duced yesterday  urging  the  President  to  rec- 
ognize Ukraine's  IndeperxJence  and  to  take 
steps  towards  diplomatic  recognition  of  the 
Ukrainian  Government.  A  few  days  after  the 
ill-fated  coup  attempt  in  the  USSR,  on  August 
24,  1991,  an  extraordinary  session  of  the 
democratKaHy-elected  Ukrainian  Parliament 
proclaimed  the  indeperxterKe  of  Ukraine  and 
the  creatkxi  of  an  independent  denrxxratic 
Ukrainian  State.  The  independence  declara- 
tion stressed  the  indivisibility  and  Inviolability 
of  the  tenltory  of  Ukraine  and  the  exclusive 
valklity  of  the  Ukrainian  Constitution  in 
Ukraine. 

This  declaratk}n — reflecting  the  aspirations 
of  the  long-suffering  and  long-repressed  peo- 
ple of  Ukraine — is  a  milestone  in  not  only  the 
history  of  Ukraine,  but  in  the  history  of  the 
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worid.  Resource-rich  Ukraine,  with  its  52  mil- 
ton  people,  represents  a  potential  econom-c 
powertrause.  With  the  shackles  of  the  center 
removed,  Ukraine,  at  long  last,  will  have  the 
ability  to  realize  its  human,  cultural  arxj  eco- 
nomic potential  and  to  contribute  in  a  mean- 
ingful way  towards  the  development  of  the 
community  of  nations. 

Mr.  Speaker,  It  is  in  our  natk)ruil  Interests  to 
assist  Ukraine  In  their  peaceful  and  demo- 
cratic transformation  to  independence  and  to 
facilitate  this  process.  Clearly,  we  benefit  by 
having  a  stable,  democratic  and  prosperous 
friend  in  that  region  of  the  world.  Moreover,  by 
supporting  Ukraine's  independence,  we  re- 
main true  to  our  values  artd  our  traditional 
support  for  freedom  and  self-determination.  All 
too  often  in  the  past,  this  support  was  rhetori- 
cal. 

This  resolution,  Mr.  Speaker,  calls  upon  the 
President  to  recognize  Ukraine's  independ- 
ence. It  would  also  encourage  the  President  to 
urxjertake  steps  with  a  view  towards  tfie  es- 
tablishment of  full  diplomatic  relations  with  tfie 
denxxiratic  Government  of  Ukraine  following 
the  December  1.  1991,  Republic-wide  referen- 
dum called  to  confirm  the  independence  dec- 
laration. 

What  gives  our  recognition  heightened  Im- 
portance is  that  Ukraine's  path  towards  self- 
determination  has  been  peaceful  and  purpose- 
ful. It  has  been  denx>cratic.  It  has  been  based 
on  Helsinki  Final  Act  principles  that  recognize 
hunnan  rights  and  the  rights  of  national  minori- 
ties. Clearly.  Mr.  Speaker,  Ukraine,  thanks  to 
the  efforts  of  the  democratic  opposition  and 
especially  the  Popular  Movement  of  Ukraine 
[Rukh]  Is  making  good  faith  efforts  towards  be- 
coming a  denx>cratic  State  based  on  the  rule 
of  law.  Nevertheless,  there  is  no  question 
about  the  fact  that  Ukraine,  and,  for  that  mat- 
ter, all  of  the  other  republics  of  the  former  So- 
viet Union,  still  have  a  long  way  to  go.  The 
most  signifk;ant  obstacle  is  the  economk;  and 
psychological  devastation  of  70  years  of  Conrv 
munist  rule.  And  it  will  take  time  and  effort  to 
help  Ukraine  overcome  the  legacy  of  this  rule 
and  to  permanently  dismantle  the  still  powerlul 
remnants  of  the  older  order.  That  Is  why  this 
resolution  also  calls  for  United  States  assist- 
ance, trade  and  other  programs  to  sufjport  the 
Government  of  Ukraine  and  encourage  the 
further  development  of  democracy  and  a  free 
nnarket  economy. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  resolution.  It  is  in  our  national  inter- 
ests to  suppKXt  Ukraine's  freedom  at  his  time 
and  it  IS  the  right  thing  to  do. 


LET'S  UNLOCK  THE  "SECRET  BEN- 
EFIT' TO  FIGHT  HIGH  MEDICARE 
COSTS 


HON.  JAMES  A.  McDERMOH 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2. 1991 

Mr.  MCDERMOTT.  Mr.  Speaker,  3  years 
ago  the  Congress  took  a  major  step  to  make 
health  care  more  affordable  to  older  Ameri- 
cans. The  Qualified  Medicare  Beneficiary  Pro- 
gram, enacted  in  1988  and  improved  in  1990, 
was  meant  to  pay  Medicare  costs  for  more 
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than  4  million  k>w-income  ekierty  and  disabled 
Americans.  But,  because  of  State  budgetary 
pressures  and  the  indifference  of  the  agencies 
responsible  for  the  program,  these  benefits 
are  reaching  only  half  of  those  eligit}le.  That  is 
why  the  Qualified  Medicare  Beneficiary  Pro- 
gram has  been  aptiy  called  the  secret  benefit. 

The  secret  benefit  is  simply  this:  Medk:ak) 
will  pay  the  Medicare  premiums,  deductibles, 
and  copayments  for  beneficiaries  whose  in- 
comes are  betow  the  poverty  level  and  wtx)se 
assets  are  less  than  twice  the  level  required  to 
qualify  for  Supplemental  Security  lrx:ome.  That 
means  an  elderty  or  disabled  person  with  an 
annual  income  below  $6,620,  or  a  couple  with 
an  income  below  S8,880,  and  assets  below 
$4,000  for  an  indivdual  or  $6,000  for  a  couple 
(not  including  a  home,  a  car,  life  insurance,  or 
burial  space)  shoukj  have  no  out-of-pocket 
costs  for  health  servrces  covered  by  Medicare. 

Forcing  4  million  Americans  wfx)  live  in  pov- 
erty to  pay  Medicare  costs  is  forcing  them  to 
choose  between  health  care,  fx}usir>g,  arxl 
food.  That  is  why  last  year,  when  we  in- 
creased the  Medicare  part  8  deductible  for  the 
first  time  in  8  years,  we  also  passed  legislation 
making  the  Qualified  Medicare  Benefciary 
Program  available  to  more  people. 

But  a  benefit  helps  people  only  when  they 
can  obtain  it.  Too  many  eligible  citizens  are 
unaware  of  this  program.  Too  many  do  noX 
know  how  to  apply.  State  governnf>ents,  whk;h 
would  have  to  pay  part  of  the  cost,  have  an 
incentive  not  to  publk:ize  the  benetit  or  make 
it  easy  to  obtain.  The  Social  Security  Adminis- 
ti'atlon,  which  has  frequent  contact  with  older 
and  disabled  Americans,  has  no  responsibility 
for  this  program.  The  Health  Care  Financing 
Administration's  Medicare  handbook  does  not 
even  mention  It. 

That  is  why  Congressmen  Moody,  Kost- 
MAYER,  and  I  have  inti-oduced  the  Qualified 
Medicare  Beneficiary  Enrollment  Improvement 
and  Protection  Act,  to  take  the  wraps  off  this 
secret  Ijenefit  and  make  it  available  to  every- 
one who  needs  it.  The  act  requires  the  States 
and  the  Department  of  Health  and  Human 
Services  to  reach  out  actively  to  eligible  citi- 
zens and  make  sure  thiat  potential  qualified 
Medicare  beneficiaries  know  who  they  are  and 
how  to  obtain  the  benefits  we  voted  to  provide 
them. 

Specifically,  the  act  requires  local  Social  Se- 
curity offices  to  take  QMB  applications;  re- 
quires Health  Care  Financing  Administration  to 
include  notices  about  the  program  in  mailings 
to  Medicare  t>eneficlaries:  establishes  a  toll- 
free  QMB  hotline;  authorizes  grants  for  States 
and  nonprofit  organizations  to  pronrwte  the 
program;  and  makes  benefits  retroactive  this 
year.  These  and  other  improvements  in  the  bill 
can  make  Medicare  affordable  for  the  first  time 
for  millions  of  Americans,  as  we  meant  it  to  be 
when  we  established  the  QMB  program. 

There  is  no  excuse  for  keeping  a  vitally 
needed  benefit  a  secret  from  4  million  eligible 
Americans.  We  should  enact  the  Qualified 
Medicare  Beneficiary  Enrollment  Improvenient 
and  Protection  Act  to  assure  that  they  get  the 
help  they  need  and  deserve  with  today's  high 
medical  costs. 
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WOMEN  IN  SCIENCE,  ENGINEER- 
ING, APPRENTICESHIPS,  AND 
NONTRADinONAL  OCCUPATIONS 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2, 1991 

Mrs.  MORELLA.  Mr.  Speaker,  the  needs  of 
American  business  and  the  face  of  the  U.S. 
labor  nr^rket  are  undergoing  a  dramatic  shift 
from  what  we  have  known.  To  compete  in  the 
global  economy  today  and  in  the  future,  busi- 
nesses must  fiave  a  highly  skilled  and  produc- 
tive work  force.  This  work  force,  of  which  two- 
thirds  of  new  enti'ants  are  women,  is  not  pre- 
pared to  meet  the  needs  of  our  economy. 

In  an  effort  to  support  businesses  and 
women  In  our  changing  economy,  I  am  intro- 
ducing the  Women  in  Apprenticeship  Occupa- 
tions and  Nontradltional  Occupations  Act  and 
the  Advarxiement  of  Women  in  Science  and 
Engineering  Act.  The  t}ills  will  be  included  in 
the  Economic  Equity  Act  of  1991,  a  package 
of  bills  to  achieve  better  equity  for  women, 
scheduled  for  introduction  next  week. 

The  purpose  of  the  Women  in  Apprentice- 
ship Occupations  and  Nontradltional  Occupa- 
tions Act  is  to  provide  technical  assistance  to 
employers  and  labor  unions  to  erx:ourage  the 
placement  of  women  in  apprenticeships  arvJ 
nontradltional  occupations.  Such  asslstarx;e 
will  enable  business  to  meet  the  challenge  of 
Work  Force  2000  by  preparing  employers  to 
successfully  recruit,  train,  and  retain  women  in 
these  occupations  and  will  expand  the  enr>- 
ployment  and  self-sufficiency  options  of 
women  workers. 

Nontradltional  occupations  are  those  in 
which  25  percent  or  less  of  the  work  force  is 
female.  Examples  of  nontradltional  jobs  in- 
clude electronic  technicians,  mechanics,  and 
maintenance  engineers.  Apprenticed  occupa- 
tions include  carpentry,  painting  and  wekjing. 
These  occupations  pay  signlficantiy  higher 
wages  than  the  traditionally  female  occupa- 
tions in  which  women  are  concentrated. 

Women  face  significant  barriers  to  their  par- 
ticipation in  nontradltional  occupations  and  ap- 
prenticeships. They  do  not  have  adequate  in- 
formatk>n  atx}ut  opportunities,  they  have  few  if 
any  role  models  in  these  occupations,  and 
they  experience  sexual  harassment  on  the 
worksite.  The  business  community  must  be 
prepared  to  address  the  t>arriers  that  women 
fiave  to  such  jobs,  in  order  to  successfully  in- 
tegrate them  into  the  work  force. 

This  bill  woukj  provide  Si  million  to  the  De- 
partment of  Labor  to  provkJe  technical  assist- 
arKe  to  employers  and  unions  in  recruiting, 
training,  and  retaining  women  in  nontradltional 
occupations  and  apprentk:eships.  It  com- 
plements the  Department  of  Labor's  skilled 
tiades  initiative  which  will  help  women  gain 
access  to  these  occupations.  Presently,  few 
resources  are  availat>le  to  employers  and 
unions  who  need  assistance  in  this  area. 

Although  the  number  of  women  receiving 
degrees  in  scientific  and  engineering  dis- 
ciplines has  increased  since  1981,  women  sci- 
entists and  engineers  have  higher  rates  of  urv 
employment  and  underemployment  than  their 
male  counterparts.  Women  account  for  nearty 
46  percent  of  tfie  United  States'  work  force; 
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yet  in  the  fiekjs  of  science  and  engineering, 
they  are  grossly  underrepresented. 

In  the  sciences,  24  percent  of  the  positions 
are  filled  by  women.  The  fiekj  of  engineering 
looks  even  worse:  only  8  percent  of  employed 
engineers  are  women.  In  terms  of  educatk>n, 
28  percent  of  natural  science  doctoral  recipi- 
ents in  1989  were  women.  Engineering 
schools  awarded  doctoral  degrees  to  400 
women  who  comprised  9  percent  of  the  recipi- 
ents in  1989. 

Passing  the  Advancement  of  Women  in 
Science  and  Engineering  Act  is  a  first  step  we 
should  take  to  counter  roadblocks  for  women 
in  the  fields  of  scierx;e  and  engineering.  Tfie 
act  provides  for  the  establishment  of  a  com- 
mission to  more  closely  examine  the  barriers 
facing  women  in  these  highly  skilled  fields. 

The  charge  of  the  commission  is  to  examine 
the  future  U.S.  work  force  needs  in  the  fields 
of  science  and  engineering.  The  commission 
will  also  review  educational  preparedness  of 
women  to  meet  these  needs  and  will  research 
successful  practices  and  policies  relating  to  re- 
cruitment, retention  and  advancement  of 
women  scientists  and  engineers.  Through  the 
compilation  of  this  research,  the  commission 
will  be  able  to  present  much  needed  informa- 
tion from  which  both  educators  and  employers 
can  build  models  for  success. 

Both  the  Women  In  Apprenticeship  Occupa- 
tions and  Nontradltional  Occupations  Act,  and 
the  Advancement  of  Women  in  Science  and 
Engineering  Act  will  bring  us  closer  to  creating 
a  skilled  work  force  and  achieving  overall  eco- 
nomic prosperity. 


CONGRATULATIONS  TO  VINNY 
PAZIENZA 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2.  1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  congratulate  Vinny  Pazienza,  of  Cranston, 
Rl,  winner  of  the  Worid  Boxing  Association 
junior  middleweight  title. 

On  Tuesday,  October  1  at  the  Providence 
Civic  Center  Vinny  "the  Pazmanian  Devil" 
Pazienza  won  the  title  from  Gilbet  Dele,  of 
France.  The  fight  was  scheduled  for  1 2  rounds 
and  nearty  went  the  distance.  However,  Vinny 
Pazienza's  continuous  punishment  of  the 
champion  Dele  finally  paid  off  as  the  referee 
stopped  the  fight  with  50  seconds  remaining. 

This  Is  not  Vinny  Pazienza's  first  experience 
as  a  world  champion.  Pazienza  had  been  the 
International  Boxing  Federation  lightweight 
champion  after  winning  that  titie  from  Greg 
Haugen  in  1987.  He  later  lost  that  title  to  the 
former  champion  Greg  Haugen.  Since  losing 
that  titie  Vinny  Pazienza  had  made  several  at- 
tempts at  regaining  a  worid  championship  t>e- 
fore  announcing  his  retirement  at  the  tlegin- 
ning  of  tfie  year.  Most  in  the  boxing  wortd  be- 
lieved that  Pazienza's  illusti'ious  career  had 
come  to  an  end. 

A  short  time  after  announcing  his  retirement 
the  rejuvenated  Pazienza  moved  up  to  the 
junior  middleweight  class,  and  he  made  quick 
work  of  regaining  a  worid  championship.  De- 
spite his  retirement  a  short  time  ago,  many  in 
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the  twxing  work!  agree  that  Pazienza  is  fight- 
ing better  tfian  ever. 

Vinny  Pazienza  fias  had  great  success  in 
the  boxing  ring  since  tuming  professional.  He 
has  compiled  a  31-5  record,  with  4  of  those 
losses  coming  in  title  fights.  He  has  never  k>st 
in  front  of  his  hometown  crowd  at  the  Provi- 
dence Civic  Center. 

I  ask  that  my  colleagues  join  me  in  con- 
gratulating Vinny  Pazienza,  the  new  WBA  jurv 
ior  mkJdIeweight  champion  of  the  workj.  I  wish 
Vinny  Pazienza  the  t>est  of  luck  in  his  future 
defense  of  the  worid  title. 


TRIBUTE  TO  THE  PAST  PRESI- 
DENTS OF  THE  TOMS  RIVER,  NJ. 
JEWISH  COMMUNITY  CENTER 
AND  TEMPLE  BETH  SHALOM  OF 
TOMS  RIVER 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2. 1991 

Mr.  PALLONE.  Mr.  Speaker,  on  Sunday, 
October  6,  1991,  the  past  presklents  of  tt>e 
Toms  River,  NJ,  Jewish  Community  Cerrter 
and  Temple  Beth  Shalom  of  Toms  River  will 
be  honored  in  w^llt  I  am  sure  will  be  an  ex- 
tremely moving  and  menrK>rabte  ceremony. 

Temple  Beth  Shalom  was  started  in  Octotier 
1982  with  20  families  and  tiMO  stixient  ratibis 
who  served  on  weekends  for  servk:es  arxl 
taught  Hebrew  School.  Tfie  nnany  years  of 
hard  work  by  the  leaders  arxJ  merribers  of  tfie 
Jewish  Conimunity  Center  fiad  lakj  ttie  foun- 
dations for  a  congregation  tfiat  continues  to 
grow  and  prosper. 

During  the  earty  to  mkl-l970's,  the  office  of 
president  of  the  Toms  River  Jewish  Commu- 
nity Center  was  shared  by  three  of  its  merrv 
bers,  all  long-time  residents  of  Toms  River. 
MikJred  Rot}inson  began  with  the  organization 
when  it  was  just  a  meeting  place  for  the  Jew- 
ish fanners  in  what  was  (XKe  a  largely  rural 
area.  Al  Abramowitz,  wfio  worked  for  many 
years  in  ttie  construction  industry,  continues  to 
serve  on  the  board  of  trustees  and  on  various 
committees  within  the  Temple.  Hans  Ehrmann 
was  one  of  Toms  River's  original  egg  farmers. 
Mr.  Ehrmann  has  since  passed  away,  and  is 
remembered  fondly  for  all  his  constructkMi  to 
the  Community  Center. 

Fred  Frankenberg  served  as  preskJent  from 
the  later  1970's  until  1982.  It  was  near  the  end 
of  his  term  that  the  Community  Center  ap- 
proached the  Hebrew  Union  to  seek  member- 
ship as  a  Reform  Temple.  In/  Horowitz  was 
the  first  presklent  of  Temple  SfiakHn,  a  posi- 
tion he  held  from  1982  through  1984.  Mr. 
Horowitz  was  tfie  driving  force  behind  efforts 
to  construct  a  modem  facility.  Sadly,  fie 
passed  away  suddenly  just  as  tfie  project  was 
beginning,  and  did  not  fiave  tfie  opportunity  to 
see  his  dream  fulfilled.  Arthur  Berkley  served 
as  president  from  1984  through  1986  and  still 
retains  an  active  Board  of  Trustees  seat,  and 
also  heads  several  committees.  It  was  during 
Mrchael  Gottesman's  2-year  term  (1986-88) 
tfiat  the  Temple's  first  full-time  rabbi  was  hired 
arxJ  construction  began  on  a  parsonage.  Barry 
Klein  served  as  presklent  during  tfie  years 
1988-90,  during  whk;h  tim^i  the  parsonage 
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was  compJeted.  plans  were  begun  for  expan- 
sion of  the  present  facility  and  major  fundrais- 
ing  initiatives  began.  Current  president  Bar- 
bara Klein  began  her  term  in  1990  and  will 
servi  through  the  spring  of  1992.  She  has 
continued  to  build  on  the  fine  work  of  her 
predecessors,  and  has  followed  through  with 
the  hiring  of  a  second  full-time  rabbi. 

Ivlr.  Speaker,  I  take  great  pride  in  paying 
tribute  to  my  constituents  from  Toms  River 
who,  through  dedication,  fiard  work  and  a 
strong  sense  of  faith  and  community,  have 
built  a  house  of  worship  and  community  center 
literally  from  the  ground  up.  I  salute  all  of 
those  whose  leadership  made  growth  of  Tenrv 
pie  Beth  Shalom  and  the  Toms  River  Jewish 
Community  Center  possible,  and  I  extend  to 
them  every  best  wish  for  their  future  growth 
and  success. 


TRIBUTE  TO  MAYOR  TUCKER 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2. 1991 

Mr.  DYMALLY.  Mr.  Speaker,  although  he 
has  only  been  the  mayor  for  a  short  time,  Wal- 
ter R.  Tucker  III  has  already  begun  implement- 
ing many  of  his  campaign  promises.  Not  only 
is  he  fulfilling  his  father's  dream,  but  he  is  also 
making  his  own  vision  for  the  city  of  Compton 
a  reality,  beginning  with  the  development  of  a 
new  general  plan  for  the  city,  and  establishing 
Compton's  first  annual  "Unity  Festival  and 
Summit  Conference." 

Bom  and  raised  in  the  city  of  Compton,  ex- 
cept for  the  time  he  was  away  at  law  school. 
Tucker  has  resided  there  his  entire  life.  Tucker 
is  the  second  bom,  and  the  oldest  son  of  the 
late  Mayor  Walter  R.  Tucker  and  Martha  H. 
Tucker. 

The  34-year-okj  attorney  graduated  valedic- 
torian from  Compton  High  in  1974.  He  earned 
his  bachelor  of  arts  degree  in  political  science 
from  the  University  of  Southern  California  in 
1978,  graduating  with  honors.  Tucker  earned 
his  law  degree  from  Georgetown  Law  Center, 
Washington.  DC  in  1981.  While  in  Washing- 
ton, Tucker  worked  for  the  prestigious  law  firm 
of  Segrue.  Rothwell,  McPeak.  et  al. 

After  passing  the  California  State  Bar.  he 
served  as  deputy  district  attorney  for  the  courv 
ty  of  Los  Angeles  from  1984  to  1986.  Since 
1986,  Tucker  has  practiced  law  in  the  city  of 
Compton,  specializing  in  criminal  law. 

He  has  been  involved  in  politk:s  since  1969, 
working  over  the  years  on  his  father's  bkls  for 
school  board  and  city  council.  Successfully  co- 
Ofdinating  his  father's  last  two  consecutive 
campaigns  for  mayor  has  made  Tucker  a  vet- 
eran of  politics.  Whenever  his  father  was  un- 
able to  attend  a  speaking  engagement.  Tucker 
woukj  represent  him. 

Tucker  is  a  member  of  the  South  Central 
Bar  Associatk>n,  Los  Angeles  Bar  Association, 
Langston  Bar  Association.  Kiwanis  Club  of 
Compton,  Rotary  Club  of  Compton,  Compton 
juvenile  delinquency  panel,  life  member  of  the 
NAACP.  and  numerous  other  organizations. 
Tucker,  a  Christan,  is  an  ordained  minister, 
and  is  activeiy  Involved  in  his  church.  Bread  of 
Life  Christian  Center,  where  he  serves  as  a 
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Sunday  School  teacher.  Tucker  has  volun- 
teered countless  hours  to  various  youth  [anti- 
gang  programs  such  as  tfxjse  sponsored  by 
the  prestigious  Constitutional  Rights  Founda- 
tion, and  has  innovative  ideas  for  the  develop- 
ment of  additional  youth  programs. 

Tucker's  charismatic  appeal,  genuiness,  and 
humility  have  endeared  him  to  his  constitu- 
ents, and  gained  him  the  respect  of  his  peers. 
His  compelling  skill  as  an  orator  has  made 
him  one  of  the  most  sought  after  speakers.  In 
his  mission  'o  change  the  image  of  Compton, 
he  maintains  a  full  schedule  of  public  guest 
appearances.  He  has  appeared  on  several 
cable  television  programs  and  radio  shows. 
Most  recently,  he  joined  the  mayors  of  Beverly 
Hills  and  Santa  Monica  on  the  Michael  Jack- 
son Show,  "KABC  Talk  Radio,"  to  address  the 
question,  "What  Is  It  Like  To  Be  Mayor  In 
Your  City?" 

As  a  testinxjny  of  his  compassion  for  all  of 
the  people  he  serves,  during  an  impromptu 
interview  with  a  newspaper  reporter,  he  was 
approached  by  an  extremely  modestly  dressed 
man.  Pausing  for  a  moment,  he  reached  into 
his  pocket  and  handed  the  man  some  money. 
The  reporter  asked,  "Who's  that?"  He  replied, 
"Just  a  citizen,  like  you  and  me." 
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force  St.  Mary's  as  a  timeless  piece  of  history 
in  northwest  Indiana. 


TRIBUTE  TO  MARTHA  W.  MURPHY 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2.  1991 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Martha  W.  Murphy  of  my  1 7th 
Congressional  District.  Mrs.  Murphy  is  retiring 
after  18  years  as  the  executive  director  of  the 
Distrkit  XI  Area  Agency  on  Aging. 

Mrs.  Murphy  has  devoted  herself  to  helping 
others  since  1942.  when  she  was  the  execu- 
tive director  of  the  Catholic  Charities  Bureau  in 
Ravenna.  OH.  In  1947  she  married  Rot>ert  M. 
Murphy,  with  whom  she  had  five  children.  R. 
Terrance.  Mary  Eileen.  Richard.  James,  and 
Kevin.  In  1969  Mrs.  Murphy  began  working  at 
the  Catholic  Charities  Diocese  of  Youngstown 
as  its  administrative  assistant.  From  1973 
through  1974  she  was  the  director  of  the 
Mahoning  County  Areawide  Project  on  Aging. 
In  1974  Mrs.  Murphy  began  working  at  the 
District  XI  Area  Agency  on  Aging  as  the  exec- 
utive director. 

Mrs.  Murphy  has  made  great  stride  for  the 
eklerly  in  our  community  since  taking  over  as 
executive  director  of  the  agency.  She  formed 
a  regional  support  network,  which  provides 
adult  day  care,  chore  service,  counseling, 
home  delivered  meals,  medical  supplies,  and 
transportation  which  make  it  possit>le  for  many 
okJer  citizens  to  stay  in  their  homes  instead  of 
going  to  nursing  homes. 

Mrs.  Murphy  has  devoted  the  majority  of  her 
life  to  helping  her  fellow  citizens,  especially 
the  ekJerly.  Her  contritxjtions  to  our  community 
are  without  measure  and  I  know  I  share  the 
sentiment  of  many  ottiers  when  I  say  she  will 
be  greatly  missed. 


HON.  PETIR  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2. 1991 
Mr.  VISCLOSKY.  Mr.  Speaker,  on  Septem- 
ber 28.  1911.  the  formation  of  the  Protection 
of  the  Virgin  Mary  Orthodox  Church  in  Gary, 
IN  was  brought  to  fruition  under  the  dedication 
of  Orthodox  Christian  pioneers  of  Slavic  ethnic 
heritage.  These  people  had  moved  to  Gary  in 
search  of  employment  in  the  vast  'rxJustrial  ex- 
panse created  by  a  burgeoning  steel  industry. 
That  area  on  the  shores  of  Lake  Michigan, 
whk:h  at  one  time  was  oniy  a  mire  of  sand 
dunes,  marshes  and  bogs,  progressively 
emerged  into  an  irxJustrial  stronghold  arKl  a 
trenr>endous  ethnic  nrwlting  pot. 

Services  for  the  Protection  of  the  Virgin 
Mary  Church  were  first  hekl  at  a  location  on 
the  corner  of  13th  Avenue  and  Madison 
Street:  however,  due  to  the  lack  of  suffwient 
funds  for  rental  and  upkeep,  the  first  eWer  of 
the  parish,  Kondrat  Krenitsky,  provided  a  room 
in  his  house  for  religious  services.  On  Noverrv 
ber  22,  1911,  the  first  permanent  pastor  of  tt>e 
parish.  Rev.  Benjamin  Kedrovsky,  arrived  in 
Gary  to  assume  full  pastoral  duties.  He  rriain- 
tained  this  position  until  1957. 

On  Septennljer  8,  1912,  their  new  church, 
locally  refen-ed  to  as  St.  Mary's,  was  dedi- 
cated and  consecrated.  By  mkJcentury.  St. 
Mary's  was  firmly  established  due  to  the  tire- 
less efforts  of  Father  Benjamin  Kedrovsky. 
who  was  elevated  to  the  rank  of  Right  Rev- 
erend by  the  Holy  Synod  of  Bishops  in  1951. 
In  1957,  Father  Sergei  Garklavs  became  the 
assistant  rector  of  St.  Mary's,  a  position  he 
maintained  until  he  assumed  the  role  of  parish 
leadership  in  1959,  when  Father  Benjamin  re- 
tired. 

St.  Mary's  parish  continued  to  grow  and 
soon  it  became  necessary  to  construct  a  new 
church  structure.  On  January  1.  1962.  His  Em- 
inence ArchbHShop  John  offkiiated  at  the  con- 
secration of  the  new  church,  located  at  505 
East  45th  Avenue.  It  was  a  truly  wonderful  day 
for  St.  Mary's  on  October  17.  1965.  when  the 
parishioners  retired  with  much  pride  the  debt 
at  a  formal  mortgage  burning  ceremony. 

The  parishioners  of  St.  Mary's  have  always 
been  active  and  generous  in  their  support  of 
Orthodox  causes  and  projects.  They  have  do- 
nated their  money  to  such  projects  as  the  con- 
struction of  a  permanent  shrine  in  San  Fran- 
cisco for  the  Miraculous  Ikon.  The  Holy  Virgin 
of  Kazan  and  a  midwest  Diocesan  Expansion 
Program. 

During  this  commemoration  of  80  years  of 
Orthodoxy,  it  is  also  important  to  pay  special 
honrege  to  those  people  who  have  recently 
passed  away.  I  would  pause  to  rememtjer  Fa- 
ther Peter  Rozdelsky  who  passed  away  in 
1986,  and  Father  Tom  Brown  whose  life 
ended  while  completing  the  Divine  Liturgy  on 
August  4,  1991. 

It  is  indeed  an  honor  to  pay  tribute  to  the 
parish  of  the  Protection  of  the  Virgin  Mary  Or- 
thodox Church  in  Gary  as  it  celebrates  its  80th 
year  of  existence.  Its  good  people  and  strong 
sense  of  community  are  what  continue  to  rein- 


REPUBLIC  OF  CHINA  ON  TAIWAN'S 
NATIONAL  DAY 


HON.  LARRY  LaROCCO 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  October  2.  1991 

Mr.  LaROCCO.  Mr.  Speaker,  Octot)er  10  is 
the  National  Day  of  the  Republic  of  China  on 
Taiwan,  arxf  its  people  will  certainly  have 
great  cause  to  celetxate. 

Over  the  last  few  years,  Taiwan  has  made 
significant  strides  in  its  march  towards  democ- 
ratization. During  a  recent  trade  mission  to  the 
Reput)lic  of  China  with  my  colleagues.  Con- 
gressmen George  Sangmeister  and  Tim 
Johnson,  I  was  proud  to  observe  a  culture 
well  on  its  way  to  freedom.  In  July  1987,  Tai- 
wan abolished  martial  law.  greatly  enhancing 
the  rights  of  assemt)ly,  speech,  and  press. 
Moreover,  hundreds  of  thousands  of  Taiwan- 
ese citizens  have  now  been  allowed  to  return 
to  mainland  China  and  visit  their  relatives  and 
friends.  Indeed  its  citizens  are.  for  the  first 
time,  coming  to  understand  the  liberties  and 
rights  whk:h  we  in  the  United  States  have  held 
dear  for  so  long. 

Taiwan's  political  success  will.  I  hope.  t>e  a 
good  example  to  other  countries  aspiring  for 
ix>litical  change  and  democratization.  I  extend 
.ny  congratulations  to  President  Lee  and  Pre- 
mier Hau  of  the  Republk:  of  China  on  Taiwan. 


THE  QUALIFIED  MEDICARE 
BENEFICIARY  PROGRAM 


HON.  JIM  MOODY 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2.  1991 

Mr.  MOODY.  Mr.  Speaker,  today  I  join  with 
my  colleagues  Peter  Kostmayer.  Jim 
McDermott.  and  rrxjre  than  30  other  Mem- 
bers of  Congress  to  introduce  the  Qualified 
Medicare  Beneficiary  Enrollment  Improvement 
and  Protection  Act  of  1991. 

This  legislation  will  put  teeth  into  the  exist- 
ing Qualified  Medicare  Beneficiary  Program 
[QMB]  passed  by  Congress  3  years  ago  but 
neglected  until  now.  QMB  law  requires  Medic- 
aid to  cover  the  premiums,  copayments,  and 
deductibles  for  low-income  Medk:are  seniors 
with  annual  incomes  below  $6,620  and  assets 
below  $4,000.  Couples  must  have  annual  in- 
comes below  $8,800  and  assets  below 
$6,000. 

But  this  admirable  program  is  not  being  fully 
implemented  or  explained.  It  is  unconscion- 
able that  a  full  3  years  after  QMB's  enactment 
over  2  million  eligible  seniors — almost  half— do 
not  even  know  the  program  exists.  HHS  has 
done  a  dismal  job  of  Informing  seniors  of  the 
law. 

Many  months  ago  a  numtjer  of  us  wrote 
HHS  to  urge  them  to  remedy  this  information 
gap,  but  we  have  seen  no  changes.  The  ad- 
ministration has  shown  that  we  must  force 
their  hand  if  we  wish  the  law  to  help  low-in- 
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come  seniors  to  be  translated  into  reality. 
HHS'  promises  to  publicize  the  program  have 
proven  empty.  We  must  act  legislatively  to  re- 
quire HHS  to  make  this  program  widely  under- 
stood among  seniors  and  remove  the  current 
barriers  to  applkation.  And  we  must  reach 
back  to  make  some  partial  reparation  for  the 
lack  of  effort  shown  so  far. 

Our  t>ill  would:  First,  require  HHS  to  include 
a  brief  description,  and  preliminary  application, 
of  the  QMB  Program  in  the  yeariy  Medicare 
notice:  second,  allow  seniors  to  obtain  applk^a- 
tions  and  return  completed  ones  to  the  local 
Social  Security  Office:  third,  expand  public 
awareness  efforts;  fourth,  provide  States  the 
option  of  allowing  poor  seniors  to  spend 
down — deduct  their  incurred  medical  ex- 
penses— to  reach  the  QMB  income  level;  arxl 
fifth,  implement  a  limited  retroactive  provisions 
so  that  eligible  senors  who  were  denied  bene- 
fits for  lack  of  information  get  partially  conrv 
pensated. 

This  bill  does  not  make  new  policy  for  low- 
income  seniors.  The  pxjlicy  has  already  Ijeen 
declared.  We  simply  make  this  policy  a  reality 
for  the  2  million  eligible  seniors  who  are  still 
unaware  of  the  benefits.  The  Congress 
opened  the  door  to  health  care  for  these  par- 
ticulariy  needy  seniors,  but  the  administrafion 
has  blocked  the  entrance. 

We  would  also  like  to  thank  Phyllis  Torda 
from  Families  USA  and  Dan  Schulder  with  the 
National  Council  of  Senior  Citizens  for  joining 
us  here  today  and  for  all  their  assistance  in 
producing  this  bill.  Their  help  was  instrumental 
in  quantifying  the  number  of  seniors  not  cur- 
rently participating  in  the  Qualified  Medicare 
Beneficiary  Program.  In  addition,  their  field  op- 
erations perform  valuable  services  to  seniors 
around  the  country.  Without  the  wort<  of  these 
organizations,  there  would  be  far  more  than  2 
million  seniors  unaware  of  the  QMB  Program. 

I  urge  my  colleagues  in  the  House  of  Rep- 
resentatives to  join  us  in  cosponsoring  this  im- 
portant legislation,  it  is  our  duty  to  ensure  that 
low  income  seniors  are  made  aware  of  the 
program  and  are  easily  able  to  apply  for  it.  A 
more  detailed  summary  of  the  bill  follows: 
Summary 

1.  require  description  of  medicare  cost- 
sharing  protection  in  annual  notice  sent 
to  medicare  beneficiaries: 

Each  year  Medicare  sends  a  notice  to  Medi- 
care beneficiaries.  Our  bill  would  require 
HHS  to  include  a  clear,  simple  explanation 
of  the  QMB  program  and  how  to  apply  for  the 
benefit  In  this  notice.  Such  explanation 
would  also  Include  any  changes  in  eligibility 
requirements  from  the  previous  year  and  in- 
clude the  phone  number  for  the  consumer 
toll-free  hotline  (described  below).  A  prelimi- 
nary QMB  application  would  also  be  in- 
cluded. 

2.  PUBLICIZING  THE  QMB  PROGRAM 

To  increase  public  awareness  of  the  QMB 
program,  HHS  would  develop  a  poster  de- 
scribing the  program.  This  poster  would  t>e 
distributed  to  hospitals,  physicians,  and 
other  health  care  providers  for  display  in 
their  offices.  The  posters  would  also  be  given 
to  community  groups  active  with  senior  citi- 
zens. 

Toll  free  hotline— Establish  a  toll  free 
number  for  beneficiaries  to  obtain  informa- 
tion on  the  QMB  program. 
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3.  USE  OF  SOCIAL  SECURITY  OFFICES  FOR 
RECEIPT  OF  APPUCATI0N8  FOB  QMB  PROGRAM 

Part  of  the  current  stigma  preventing  sen- 
iors from  even  applying  for  the  QMB  benefits 
is  that  they  are  required  to  go  to  a  state  wel- 
fare office  to  apply.  Our  bill  would  require 
that  states  establish  a  process  for  distribu- 
tion and  receipt  of  applications  for  the  pro- 
gram at  the  Social  Security  office.  In  addi- 
tion, personnel  of  such  offices  shall  be 
trained  to  assist  with  the  completion  of  the 
application  form.  The  Social  Security  office 
would  then  transfer  the  application  to  the 
appropriate  state  office  for  processing. 

Distribution  form  for  an  application— The 
Secretary  shall  also  develop  a  form  that  con- 
tains a  clear  description  of  the  QMB  Iwneflt 
in  English  (and  other  languages  as  appro- 
priate). This  form  must  include  a  pre-ad- 
dressed  reply  card  that  an  individual  may 
mall  to  the  agency  administering  the  state 
program  to  receive  an  application  and  addi- 
tional Information  of  the  program.  This  form 
will  also  be  made  available  to  community 
groups  participating  in  programs  designed  to 
provide  services  to  senior  citizens.  The  state 
would  be  required  to  respond  by  mall  to 
these  requests  within  30  days  upon  receipt. 

4.  ELIGIBILITY 

When  a  person  is  deteiTnlned  to  be  eligible 
for  QMB  benefit  .  sucl  eligibility  will  be 
considered  valid  for  12  months  ftom  the  date 
of  application. 

In  addition,  t'ae  benefits  will  retroactively 
cover  three  months  prior  to  application.  This 
would  be  identical  to  Medicaid. 

5.  RETROACnvmi' 

Individuals  who  apply  for  the  QMB  benefit 
who  were  entitled  to  the  benefit  in  1991,  but 
did  not  receive  it  would  be  retroactively  re- 
imbursed for  those  benefits— If  they  apply 
during  the  first  year  of  this  law  being  in  ef- 
fect. 

6.  OPTIONAL  SPENDDOWN 

Under  current  law,  while  Medicaid  recipi- 
ents are  allowed  to  spenddown  in  states  that 
choose  to  provide  that  option — deduct  their 
Medical  expenses  from  their  Income  to  meet 
the  NAdlcaid  Income  requirements — QMBs 
cannot  spenddown.  This  section  would  sim- 
ply allow  them  to  do  so,  but  only  for  in- 
curred portions  of  their  medical  bills. 

7.  GRANTS  FOR  OUTREACH 

A  grant  program  will  be  developed  to 
groups  who  establish  and  operate  an  infor- 
mation, counseling,  and  assistance  program 
to  help  people  who  may  be  eligible  for  QMB 
benefits  to  understand  and  apply  for  the  pro- 
gram. 

Grants  will  be  split  with  50%  going  to 
states  and  50%  to  community  groups  active 
with  seniors.  Such  funds  would  be  used  for 
programs  to  provide  Information  on  the  QMB 
program  and  assistance  with  applications— 
the  funds  could  not  supplant  current  funds 
expended  for  such  efforts. 

Funding  levels:  In  equal  parts  trom  the 
Federal  Hospital  Insurance  "Trust  Fund  and 
flrom  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund,  $30,000,000  for  FY  1992-94 
and  $10,000,000  for  later  years. 
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DALAI  LAMA'S  MESSAGE  OF 
HUMAN  KINDNESS  OFFERS  A 
PRAGMATIC  POINT  OF  DEPAR- 
TURE FOR  NEW  WORLD  ORDER 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2  1991 

Mr.  GILMAN.  Mr.  Speaker,  on  September 
26.  1991,  His  Holiness,  the  Dalai  Lama  of 
Tibet,  arrived  at  Sheremtyevo  Airport,  Mos- 
cow, on  his  way  to  Ulan  Bator,  the  Capital  of 
Mongolia.  At  an  airport  press  conference  he 
said: 

Freedom  is  the  most  important  condition 
on  the  road  to  happiness.  I  admire  the  fact 
that  Soviet  people  have  gained  freedom  In  a 
nonviolent  manner.  The  1917  October  revolu- 
tion In  Russia  was  accomplished  by  means  of 
force.  The  1991  August  revolution  was  accom- 
plished In  a  nonviolent  way.  Availing  myself 
of  the  opportunity,  I  ardently  congratulate 
Soviet  people  on  the  historic  triumph. 

However,  democracy  does  not  mean  that 
all  problems  get  resolved  upon  the  gaining  of 
ffeedom.  Democracy  signifies  that  people 
now  assume  a  great  responsibility.  I  think 
the  most  Important  thing  Is  determination, 
calm,  and  patience  based  on  compassion  and 
forgiveness.  If  democracy  Is  accompanied  by 
responsibility  and  a  sense  of  self-dlsclpllne. 
It  has  a  bright  future. 

Asked  about  the  purpose  of  his  3-day  visit 
to  Mongolia,  the  Dalai  Lama  said: 

My  trip  to  Mongolia,  which  has  much  In 
common  with  Tibet,  Is  exclusively  a  peace- 
making one.  I  was  Invited  by  Mongolian  Bud- 
dhlsu  and,  naturally,  a  public  prayer  and 
the  delivery  of  sermons  are  the  main  events 
In  my  programme. 

I  will  strive  to  see  everything  new  that  has 
emerged  In  Mongolia  as  a  result  of  tempestu- 
ous democratic  processes. 

After  visiting  Mongolia,  the  Dalai  Lama  went 
to  the  Baltic  States. 

On  September  29,  His  Holiness,  the  Dalai 
Lama,  arrived  in  Vilnuis,  Lithuania,  for  a  3-day 
visit  at  the  invitation  of  President  Vytautas 
Landsbergis  of  the  Supreme  Council  of  the 
Republic  of  Lithuania. 

His  Holiness  met  with  President  Vytautas 
Landsljergis  and  other  senior  government  offi- 
cials. His  Holiness  was  the  first  foreign  leader 
to  address  the  Parliament  of  the  independent 
state  of  Lithuania  on  October  1.  While  in 
Vilnuis,  His  Holiness  took  part  in  an  interfaith 
service  and  met  the  religious  leaders  of  the 
country. 

Today  His  Holiness  arrived  in  Riga,  Latvia, 
at  the  invitation  of  the  foreign  affairs  commit- 
tee of  the  Supreme  Council  of  the  Republic  of 
Latvia.  He  will  meet  with  President  Anatolijs 
Gorbunovs,  the  Members  of  the  Parliament 
and  address  the  University  of  Riga. 

His  Holiness  will  then  visit  Estonia  on  Octo- 
ber 3  and  4  at  the  invitation  of  Congress  of 
Estonia.  While  there  he  will  address  the  Coun- 
cil of  Estonia  in  Tallinn  and  give  a  talk  at  the 
University  of  Tartu. 

His  Holiness  is  then  scheduled  to  pay  a  1- 
day  visit  to  Sofia,  Bulgaria. 

While  in  Vilnius,  he  addressed  the  Par- 
liament His  statement  was  very  nnoving  and 
offers  an  historte  opportunity  not  only  for  Lith- 
uania but  for  the  entire  workj.  He  points  out 
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that  the  nonviolent  metfwds  Lithuania  used  to 
win  its  freedom  is  something  that  her  leaders 
must  continue  to  utilize  in  the  future,  both  do- 
mestkially  and  intemationally. 

As  our  Natkjn  considers  the  shape  of  what 
a  new  international  order  might  look  like,  it 
woukJ  behoove  all  of  us  to  listen  closely  to  this 
man's  pragmatic  message  of  love  and  conn- 
passion.  We  should  set  our  sights  high  and 
seek  to  institutionalize  a  framework  incorporat- 
ing a  more  human  approach  to  our  foreign  af- 
fairs policies;  one  that  is  t>ased  on  the  tong 
term  goals  of  freedom,  democracy,  and 
human  rights.  Not  the  short  term  ones  of  nar- 
row economk:  gain. 

Politically  pluralistic  societies  are  far  more 
economically  sound  than  nations  ruled  by  to- 
talitarian regimes.  The  former  offer  a  stat)le 
and  creative  investment  environment,  while 
the  latter  perpetuate  waste  and  stagnation. 

I  urge  my  colleagues  to  read  His  Holiness 
the  Dalai  Lama's  speech  and  I  request  that 
they  be  printed  in  full  at  this  point  in  the 
Record: 

ADDRESS   BY   HlS  HOLINESS  THE   DALAI    LAMA 

OF  Tibet  to  the  Parliament  of  the  Re- 
public OF  Lithuania 

Mr.  President.  Honorable  Members  of  Par- 
liament. Brothers  and  Sisters,  today  Is  a 
very  special  day  for  me.  I  am  very  happy  and 
very  touched  to  be  here  with  you.  For  a  long 
time  I  have  wanted  to  visit  your  country  and 
convey  to  you  the  warm  feelings  of  under- 
sundlng  and  solidarity  felt  by  the  Tibetan 
people.  I  am  happy  to  be  able  to  do  so  now. 
and  to  share  with  you  the  celebration  and 
joy  arising  from  the  recovery  of  your  free- 
dom. 

I  admire  very  much  the  strong  determina- 
tion of  the  Lithuanian  people  who  have 
maintained  the  struggle  for  freedom  during 
more  than  fifty  years  of  occupation.  Your  ef- 
forts have  helped  set  In  motion  a  global 
awareness  of  the  legitimate  right  of  all  peo- 
ples to  self-determination. 

I  am  especially  impressed  by  the  non-vio- 
lent path  you  have  chosen  to  follow.  I  am  a 
firm  believer  in  non-violence,  on  moral,  as 
well  as  practical  grounds.  Using  violence 
against  a  strong  power  can  be  suicidal.  For 
countries  like  ours,  the  only  hope  for  sur- 
vival is  to  wage  a  non-violent  struggle  found- 
ed on  justice,  truth,  and  unwavering  deter- 
mination. You.  the  people  of  Lithuania, 
under  the  leadership  of  President 
Landsbergis,  have  set  a  new  example  for  oth- 
ers, like  my  people,  to  be  Inspired  by.  You 
have  strengthened  our  belief  that  non-vio- 
lence is  the  correct  path  and  renewed  our 
hope  that  we  too  will  one  day  regain  our  lost 
freedom  through  peaceful  means. 

Your  role  as  an  Inspirational  force  has  not 
ended  with  the  success  of  your  struggle  for 
freedom.  In  truth,  it  has  just  begun.  With  the 
eyes  of  the  world  now  focused  on  Lithuania, 
you  have  the  rare  and  important  opportunity 
to  continue  your  exemplary  work.  You  will 
face  many  challenges  In  coming  years.  Dur- 
ing this  critical  period,  fundamental  prin- 
ciples must  not  be  sacrificed  on  grounds  of 
expediency.  Of  particular  ImporUnce  is  your 
continuing  commitment  to  the  principles  of 
self-determination  and  non-violence.  Just  as 
you  steadfastly  adhered  to  them  in  regaining 
your  freedom,  so  should  you  rely  on  them  In 
the  future  in  relation  to  other  peoples  and 
countries,  and  In  safeguarding  your  security. 
There  is  a  growing  awareness  In  the  Inter- 
national community  of  the  danger  posed  by 
the  heavy  reliance  on  military  strength  and 
the   trade   In  arms  and  weapons.   Including 
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those  of  mass  destruction.  Total  disar- 
mament will  be  difficult  but.  I  believe,  nec- 
essary in  the  long  run.  Costa  Rica,  a  small 
country  in  a  strategic  and  very  turbulent 
area,  abolished  lU  army  In  1948.  I  am  sure 
most  people  thought  the  situation  could  not 
last.  Yet,  that  country  has  maintained  its 
Integrity  without  an  army  for  over  40  years. 
Following  Costa  Rica's  lead,  your  renewed 
commitment  to  non-violence  could  provide 
the  needed  Impetus  for  global  disarmament. 
A  principled  stand  to  defend  your  recently 
regained  freedom  without  resorting  to  force 
would  be  truly  Inspiring. 

From  a  purely  practical  perspective.  It 
sometimes  seems  that  by  using  violence  a 
problem  can  be  solved  quite  quickly.  But.  if 
you  succeed  through  violence  at  the  expense 
of  others'  rights  and  welfare,  you  have  not 
solved  the  problem,  but  only  created  the 
seeds  for  another.  The  principles  of  democ- 
racy, justice  and  equality  should  be  applied 
equally  in  domestic  as  well  as  in  Inter- 
national relations. 

In  order  for  there  to  be  true  stability  and 
lasting  peace  throughout  the  world,  violence 
must  t>e  eliminated.  I  have  always  believed 
this.  In  the  Five  Point  Peace  Plan  which  1 
proposed  to  China  In  1987.  and  in  more  recent 
statements,  I  have  emphasized  that  Tll)et 
must  be  completely  demilitarized  and  re- 
stored to  Its  previous  status  as  a  zone  of 
peace.  Elimination  of  violence  Is  not  as  dif- 
ficult a  task  as  It  may  initially  appear.  Only 
a  small  proportion  of  the  World's  five  billion 
people  are  engaged  In  acta  of  violence.  The 
overwhelming  majority  are  engaged  in  acts 
of  loving,  caring  and  sharing.  It  is  thus  my 
belief  that  In  the  human  mind,  the  dominant 
force  Is  not  violence,  but.  on  the  contrary, 
compassion  and  peacefulness. 

As  I  mentioned  earlier.  I  believe  that  while 
recognizing  the  Importance  to  Lithuania  of 
cooperating  with  other  governments  to  en- 
sure future  political  and  economic  security, 
the  freedom  to  act  In  accordance  with  your 
own  moral  precepts  must  not  be  com- 
promised for  short  term  gains.  Remaining 
true  to  principles  which  have  served  you  so 
well  In  the  past,  especially  support  for  the 
side  of  truth,  freedom  and  democracy,  will 
provide  a  compelling  example  which  will  be 
followed  by  others. 

In  structuring  needed  economic  reforms 
you  will  also  encounter  hardship,  requiring 
sacrifices  by  all.  Throughout  these  trying 
times,  responsiveness  to  the  needs  of  the  In- 
dividual, rather  than  adherence  to  abstract 
theory,  should,  I  believe,  guide  your  actions. 
Religion  can  play  an  Important  role  in  de- 
veloping a  compassionate  society  based  on 
mutual  respect,  tolerance  and  human  well 
being.  I  feel  that  all  religions  have  essen- 
tially the  same  message,  although  their  phll- 
odophlcal  approach  may  be  different.  The  es- 
sence of  religion  Is  love  and  compassion.  In 
my  own  experience,  I  have  seen  that  the  sin- 
cere practice  of  religion  and  Its  application 
In  dally  life  produces  similar  attitude  In  peo- 
ple, regardless  of  the  religious  doctrine  they 
follow.  Of  course,  sometimes  religion  has 
been  used  to  create  divisions  and  problems 
between  people.  That  is  very  unfortunate 
and  sad,  because  I  believe  religion  should  do 
the  opposite:  It  should  develop  harmony, 
compassion  and  understanding  among  peo- 
ple. The  fact  that  there  are  differences 
should  not  create  conflict.  It  is  useful  to 
have  different  religions  so  that  people  can 
practice  the  religion  that  best  fits  their  men- 
tal disposition.  What  is  Important  is  that  re- 
ligious practitioners,  especially  religious 
leaders,  should  work  in  harmony  with  the 
common  aim  of  converting  the  hearts  of  peo- 
ple to  become  good  hearts. 
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I  thank  you  for  the  warm  welcome  which  I 
have  received  In  this  country  by  the  govern- 
ment and  the  people.  We  are  all  the  same 
human  beings.  Although  we  may  look  a  little 
different  externally,  we  have  the  same  feel- 
ings Inside.  When  I  travel  like  this.  I  meet 
people  like  you.  like  my  friend  President 
Landsbergis,  Just  as  ordinary  human  t>elngs 
meeting  each  other.  I  am  just  a  simple 
monk,  a  simple  human  being.  So  when  we 
meet,  we  must  develop  a  heart  to  heart  com- 
munication. So,  here  this  time,  I  have  a 
warm  feeling  of  friendship,  love  and  under- 
standing between  us.  That  Is  the  most  im- 
portant. 

All  people  and  things  are  interdependent. 
The  world  has  become  so  small  that  no  na- 
tion can  solve  its  problems  alone,  in  Isola- 
tion from  others.  That  is  why  I  believe  we 
must  all  cultivate  a  sense  of  universal  re- 
sponpfblllty.  based  on  love  and  compassion 
for  each  other.  We  must  recognize  that  the 
suffering  of  one  person  of  one  nation  is  the 
suffering  of  all  humanity.  That  the  happi- 
ness of  one  person  of  nation  is  the  happiness 
of  humanity.  We  must  therefore  develop  a 
sense  of  responsibility  for  each  other's  condi- 
tion. We  must  see  that  hurting  someone  else. 
or  Inflicting  pain  on  other  people,  cannot 
bring  happiness  or  peace  of  mind.  Only  the 
development  of  compassion  and  understand- 
ing for  others  can  bring  us  the  tranquility 
and  happiness  we  all  seek. 

In  our  own  case,  the  case  of  Tibet,  we  have 
tried  to  struggle  for  freedom  without  devel- 
oping hatred  for  the  Chinese  who  Invaded 
and  occupied  our  country.  Like  you.  we  were 
fully  Independent  at  the  time  of  our  neigh- 
bor's aggression.  We  were  forced  to  sign  an 
agreement  with  the  Chinese  for  the  so  called 
"peaceful  liberation"  of  Tibet  in  1951.  We 
have  remained  under  the  illegal  occupation 
of  a  military  force  of  about  half  a  million 
troops  for  the  past  40  years.  One  fifth  of  our 
population  of  six  million  died  as  a  result  of 
the  occupation.  We  cannot  free  ourselves 
from  this  tyranny  without  the  support  of 
freedom  loving  people  outside  Tibet.  Your 
moral  and  political  support  are  essential  In- 
gredients of  our  non-violent  struggle.  So  we 
too  are  dependent  on  the  conduct  of  others. 
In  turn,  our  actions  will  affect  the  lives  of 
others  Just  as  your  newly  regained  freedom 
affects  all  of  us. 

So  I  am  happy  because  your  victory  Is  a 
victory  for  truth,  patience,  and  above  all. 
human  spirit  and  determination.  It  Is.  there- 
fore, a  victory  for  principles  I  believe  In.  It 
Is  a  happiness  the  whole  world  should  share 
in.  At  the  same  time,  it  makes  me  a  little 
sad.  I  wish  my  people's  suffering  would  also 
come  to  an  end  and  that  they  too  could  cele- 
brate such  freedom  in  their  own  country 
today.  But  your  success  gives  us  hope  that 
some  day  soon  we  too  will  celebrate.  When 
we  do,  we  Invite  you  who  have  shown  such 
friendship  In  our  time  of  need  to  rejoice  with 
us. 

Thank  you. 


EXTENSION  OF  THE  FEDERAL 
HIGHWAY  PROGRAM 
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introducing  legislation  to  extend  that  authoriza- 
tion for  another  60  days,  through  November 
30. 

Mr.  Chairman,  I  think  it  is  a  crime  that  in 
view  of  the  current  recession  and  the  number 
of  unempkjyed  in  this  country,  the  Democratic 
leadership  in  Congress  has  allowed  one  of  the 
nrost  significant  Federal  job  creation  programs 
to  expire  without  lifting  a  finger. 

It  is  clear  that  the  way  things  are  going,  we 
are  not  going  to  have  a  new  highway  bill  en- 
acted until  well  into  next  month.  Within  that 
time  frame,  without  a  short-term  extension  of 
the  existing  highway  program,  some  10  States 
will  have  run  out  of  funds,  and  another  10 
States  will  be  on  the  verge  of  exhaustion. 

The  result  will  t>e  an  estimated  loss  of 
22,000  jobs  and  $1.3  billion  in  output  in  the 
construction  industry  alone,  and  a  total  of 
87,000  jobs  lost  and  $5.9  billion  in  dollar 
losses  when  residual  impact  is  taken  into  ac- 
count. 

All  this  can  be  avoided  if  we  simply  pass 
this  60  day  extension  t>ill.  This  is  a  jobs  pres- 
ervation bill,  and  if  we  are  truly  concerned 
atxjut  unemployment,  this  is  the  bill  above  all 
others  that  should  receive  emergency  treat- 
ment by  this  t)ody. 

Beyond  the  jobs  issue,  the  bill  would  keep 
in  effect  the  65  mile-per-hour  speed  limit.  Au- 
thority for  the  65  mile-per-hour  limit  expired 
along  with  the  regular  highway  authorization 
on  Monday.  A  great  deal  of  havoc  is  in  pros- 
pect if  the  States  have  to  change  the  limit 
t>ack  to  55,  only  to  raise  it  back  to  65  again 
when  we  enact  the  new  highway  bill.  So,  by 
enacting  this  bill,  we  retain  sanity  on  the  high- 
ways. 
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We  will  miss  Jeannie  Drinkwine.  She  was 
one  of  our  finest  lobbyists  helping  to  win 
frierKls  for  the  Virgin  Islands  t}ecause  she 
cared  so  much  about  the  Virgin  Islands.  Par- 
ticulariy  to  her  husband,  Paul,  and  her  son, 
Lawrence,  I  offer  my  heartfelt  sympathies. 
May  she  rest  in  peace. 


IN  MEMORY  OF  JEANNIE 
DRINKWINE 


HON.  ROBERT  H.  MICHEL 

OF  ILUN0I8 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2, 1991 

Mr.  MICHEL.  Mr.  Speaker,  as  the  MemlDers 
know,  autfyjrization  for  the  Federal  highway 
program,  and  the  65  mile-per-hour  speed  limit, 
expired  on  Monday,  Septemt^er  30.  I  am  today 


HON.  RON  de  LUGO 

OF  the  VIRGIN  ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2.  1991 

Mr.  DE  LUGO.  Mr.  Speaker,  I  rise  to  express 
my  sincere  condolences  to  the  family  and 
friends  of  Jeannie  Drinkwine  whose  sudden 
and  untimely  death  last  week  came  as  a 
shock  to  the  many  who  knew  and  loved  her. 

Jeannie  worked  tirelessly  for  neariy  20 
years  to  help  make  the  Virgin  Islands  one  of 
the  strongest  charter  yachting  ports  in  the  Car- 
ibbean. As  executive  director  of  the  Virgin  Is- 
lands Charter  Yacht  League,  she  was  instru- 
mental in  developing  and  maintaining  one  of 
the  most  important  industries  in  the  territory. 

Many  were  the  times  when  she  was  called 
upon  to  assist  in  advising  me  about  charter 
yacht  issues  and  legislation  important  to  the 
health  of  this  segment  of  our  tourism  econ- 
omy. 

Many  were  the  times  she  made  sure  that 
visiting  dignitaries  enjoyed  a  sail  in  the  lovely 
waters  surrounding  the  Virgin  Islands. 

Jeannie  was  only  51  years  of  age  when  she 
died.  But  in  that  brief  time  she  did  more  for 
her  community,  building  the  yachting  industry 
and  the  Virgin  Islands  economy  as  a  whole. 
And  all  the  while,  she  did  it  with  her  low  key 
charm,  her  professional  skill,  and  her  love  for 
the  people  and  the  islands  that  were  her 
horT>e. 


TRIBUTE  TO  MR.  CURTIS  LYNN 


HON.  CALVIN  DOOLEY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2. 1991 

Mr.  DOOLEY.  Mr.  Speaker,  on  Friday.  Octo- 
ber 4,  in  my  hometown  of  Visalia,  CA,  frierxjs 
and  family  will  gather  to  pay  tribute  to  Curtis 
Lynn,  who  is  retiring  after  many  years  of  dedi- 
cated servk:e  as  the  county  director  of  the 
University  of  California  Cooperative  Extension 
Office. 

Those  who  have  had  the  pleasure  of  krK>w- 
ing  Curt  would  agree  with  me  that  this  horK>r 
Is  well-deserved.  Curt  has  dedicated  his  life, 
through  work  and  community  service,  to  the 
betterment  and  enrichment  of  California  agri- 
culture. 

The  devotion  this  native  Califomian  has  for 
agriculture  stems  from  early  childhood  influ- 
ences. Curt  was  tx>m  in  the  rural  town  of 
Selma,  CA,  in  1929,  and  was  raised  there  on 
the  Lynn  family  farm.  His  initial  attraction  to 
the  land  and  its  fruitfulness  extended  through 
Curtis'  education.  He  attended  California  State 
University  of  Fresno,  where  he  otjtained  a 
bachelor  of  science  degree  in  horticulture. 
Shortly  after,  he  earned  his  master  of  science 
degree  in  horticulture  at  the  University  of  Cali- 
fornia at  Davis. 

The  knowledge  Curtis  gained,  comt)tned 
with  the  devotion  he  felt,  led  him  to  an  influerv 
tial  career  in  the  developing  flekj  o'.  California 
agriculture.  After  receiving  his  graduate  de- 
gree. Curt  t}ecan>e  the  viticultural  farm  advisor 
in  Fresno  County.  He  remained  in  that  position 
for  13  years  where  he  managed  programs  in- 
volving growth  regulators,  training  and  grape 
trellising,  vineyard  management,  arxj  raisin 
and  table  grape  quality. 

In  1970  Curt  t)ecame  the  Tulare  County  di- 
rector of  the  University  of  California  Coopera- 
tive Extension.  The  21  years  he  has  spent  in 
that  position  have  been  enormously  success- 
ful. Curt  not  only  managed  operations,  person- 
nel, and  the  budget  of  the  Cooperative  Exten- 
sion office,  txjt  he  conducted  educational  pro- 
grams in  resource  management,  which  fo- 
cused on  water  and  agricultural  environmental 
issues. 

Curt's  dedication  to  txjiWing  public  knowl- 
edge of  the  importance  of  California  agri- 
culture has  led  to  many  other  accomplish- 
ments and  responsibilities  within  his  chosen 
carrier.  Curtis  has  written  for  and  been  recog- 
nized by  rrxjre  than  60  scientific  and  popular 
publications  concerning  important  agricultural 
practices  and  management.  He  has  also 
served  on  approximately  90  University  and 
public  committees,  including  task  forces  at  the 
local  State  and  national  levels. 

Curt's  expertise  has  led  to  extensive  travel, 
not  only  throughout  the  United  States  and 
Canada,  but  in  Europe  as  well.  For  10  years 
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he  served  as  a  consultant  for  the  World  Bank 
for  horticultural  development  projects  in  both 
Romania  and  Yugoslavia. 

And  even  now,  as  he  faces  retirement,  Curt 
has  expressed  his  desire  to  maintain  an  active 
position  within  the  ever  developing  world  of 
agriculture.  He  plans  to  consult  on  agricultural 
development  projects  and  environmental  stud- 
ies in  agriculture  and  resource  management, 
particularly  water  and  land  use. 

It  takes  a  special  man  to  commit  his  life  so 
completely  to  one  of  the  most  valuable  indus- 
tries in  the  country.  Through  the  years  that  I 
have  known  Curtis,  I  have  always  respected 
him  as  a  friend  and  a  professional.  I  have  ad- 
mired his  ability  to  be  a  leader  and  an  educa- 
tor in  a  field  that  is  close  to  my  own  heart. 
Now,  I  have  the  opportunity  to  thank  him  for 
his  years  of  hard  work  and  congratulate  him 
for  a  lifetime  of  outstanding  achievements.  I 
ask  my  colleagues  to  join  his  family  and 
friends,  in  honoring  Curt  Lynn  for  the  extraor- 
dinary dedication  he  has  shown  to  the  world  of 
agriculture. 


INTRODUCTION  OF  LEGISLATION 
TO  ABOLISH  THE  RESOLUTION 
TRUST  CORPORATION 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVA.SIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2.  1991 

Mr.  SCHULZE.  Mr.  Speaker,  we  have  al- 
lowed the  Resolution  Trust  Corporation — the 
RTC — to  muddle  along  aimlessly  for  far  too 
long.  Today,  I  am  introducing  legislation  which 
would  give  the  RTC  6  months  to  dispose  of 
the  properties  under  its  purview,  then  atxjiish 
that  agency. 

While  the  creation  of  the  RTC  was  rooted  in 
good  intent,  from  its  inception  the  RTC  has 
proven  itself  to  be  a  bureaucratic  and  slovenly 
nightmare. 

In  fact,  if  we  keep  pumping  new  life  into  the 
RTC  in  the  form  of  billions  in  taxpayer  dollars, 
the  RTC  will  only  perpetuate  the  savings  and 
loan  crisis,  not  hasten  its  end. 

By  forcing  the  RTC  to  sell  off  the  remaining 
holdings  under  its  care,  we  will  also  help  cre- 
ate investment  opportunities  for  Americans  of 
all  income  levels. 

I  urge  my  colleagues  to  help  me  put  the 
RTC  out  of  its  misery. 


THE  MASSACRE  AT  BABI  YAR 
MUST  NEVER  BE  FORGOTTEN 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2, 1991 
Mr.  TOWNS.  Mr.  Speaker,  I  join  with  my 
colleagues.  Congressman  Solarz  and  Con- 
gressman Feighan  in  reflecting  on  the  single 
nrx)st  tragic  event  during  the  Holocaust:  the 
massacre  at  Babi  Yar.  On  September  29  and 
30  in  1941,  36  hours  of  continuous  shooting 
left  33,771  Ukrainian  Jews  slaughtered  at  the 
harxls  of  German  invaders.  According  to  ac- 
counts in  official  German  documents  and  from 
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Soviet  eyewitnesses,  tlie  machinegunners 
worked  for  an  hour  at  a  time  and  then  were 
relieved  by  another  crew.  Few  of  us  can  help 
but  shiver  at  the  name  Auschwitz,  yet  even 
the  peak  of  the  destruction  there  does  not 
come  close  to  equaling  the  hon'or  of  Babi  Yar. 
In  just  2  days  33,771  Jews  of  Kiev  were  exe- 
cuted. Einsatzgruppen  "special-duty  troops" 
were  trained  in  military  tactics  and  mass-mur- 
der techniques.  This  horrendous  act  of  sav- 
agery must  never  be  forgotten  to  ensure  that 
it  will  never  be  repeated. 
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HONORING  THE  LIONS  CLUB  OF 
THE  ISLIPS  ON  THE  OCCASION 
OF  ITS  45TH  ANNIVERSARY 


TRIBUTE  TO  THE  REPUBLIC  OF 
CHINA  ON  TAIWAN  ON  ITS  BOTH 
BIRTHDAY 


HON.  JOHN  MILLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2.  1991 

Mr.  MILLER  of  Washington.  Mr.  Speaker, 
today  I  salute  the  Republic  of  China  on  Tai- 
wan on  the  occasion  of  its  80th  birttxjay.  Tai- 
wan's many  successes — in  the  international 
marketplace,  in  its  relationship  with  the  United 
States,  in  its  commitment  to  democracy — will 
certainly  continue  and  grow  with  the  coming 
national  elections  this  winter. 

Taiwan,  an  ally  and  friend,  deserves  our 
support.  Particularly,  I  applaud  President 
Bush's  support  for  Taiwan's  bid  to  join  the 
GATT  and  other  international  organizations. 
This  is  especially  appropriate  for  a  country 
that  has  set  such  high  standards  economically 
and  continues  to  make  dramatic  progress  to- 
ward full  democracy. 

Happy  80th  to  the  people  of  the  Republic  of 
China  on  Taiwan  this  October  10,  1991. 


SALUTE  TO  NJ  STATE  DARE  DAY 

n 


HON.  DICK  ZIMMER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2.  1991 

Mr.  ZIMMER.  Mr.  Speaker,  yesterday  thou- 
sands of  New  Jersey  schoolchildren  cele- 
brated NJ  State  DARE  Day  II. 

DARE,  drug  abuse  resistance  education,  is 
a  nationwide  program  that  brings  together  law 
enforcement  officers,  educators,  parents  arxj 
community  leaders  to  teach  young  people 
atx)ut  the  dangers  of  drug  abuse. 

The  program  in  New  Jersey  is  just  3  years 
old,  but  it  has  grown  almost  10-fold  in  that 
time. 

DARE  is  exactly  the  kind  of  program  that 
America  needs  if  we  are  to  win  the  war  on 
drugs  because  it  encourages  everyone  in  the 
community  to  take  responsibility  for  keeping 
kids  away  from  drugs.  This  program  offers  one 
of  our  t)est  hopes  for  breaking  the  cycle  of 
drug  use  arvj  dependence. 

I  ask  my  colleagues  to  join  me  in  commend- 
ing the  police  officers  who  contribute  their  time 
and  their  expertise  to  help  to  keep  our  youth 
away  from  drugs  and  in  saluting  the  your>g 
people  who  partk:ipated  in  DARE  Day  II. 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2,  1991 

Mr.  DOWNEY.  Mr.  Speaker,  it  is  with  the 
greatest  prkJe  ttiat  I  rise  today  to  pay  tribute 
and  to  share  with  my  colleagues  the  long  and 
dedrcated  service  of  the  Lions  Club  of  the 
Islips.  which  on  Octotwr  19,  1991,  wil'  be  cele- 
brating its  45th  anniversary  of  servk»  to  the 
community. 

Throughout  its  45-year  history,  the  members 
of  this  organization  have  raised  more  than 
$500,000  through  many  diverse  activities  such 
as  raffles,  pancake  breakfasts,  golf  outings, 
dances,  boat  rides,  and  minstrel  shows.  The 
club  has  used  these  funds  to  provide  local 
community  residents  with  free  eye  examina- 
tions and  eye  glasses,  kidney  dialysis  equip- 
ment. TTY  machines  for  the  hearing  impaired 
as  well  as  taskets  of  food  and  clothirg  for 
needy  residents  at  Christmas  time. 

Mr.  Speaker,  this  very  generous  group  of 
dedk^ated  individuals  has  provided  donations 
to  organizations  such  as  the  Guide  Dog  Foun- 
dation for  the  Blind,  the  Vacation  Camp  for  the 
Blind,  the  Long  Island  Eye  Bank,  the  Empire 
State  Speech  and  Hearing  Clinic,  the  Cleary 
School  for  the  Deaf,  the  Interdisciplinary 
School,  local  libraries,  and  youth  organiza- 
tions. In  addition,  the  Lions  Club  of  the  Islips 
is  unique  in  that  it  is  one  of  a  few  service  or- 
ganizations in  New  York  that  has  a  free  loan 
program  of  hospital  equipment  available.  It  is 
also  one  of  the  few  Lions  clubs  which  has 
conducted  an  annual  blood  drive  for  more 
than  40  years.  The  hard  work  demonstrated 
by  the  members  of  this  club  for  their  signifi- 
cant and  lasting  contributions  to  the  Islip  com- 
munity deserves  to  be  publicly  commended. 

Mr.  Speaker,  I  would  like  my  colleagues  in 
the  House  of  Representatives  to  join  me  in 
congratulating  the  Lions  Club  of  the  Islips  on 
its  45th  anniversary  and  in  extending  them  our 
best  wishes  for  many  years  to  come. 


1991-92  U.S.  CONGRESS-BUNDESTAG 
YOUTH  EXCHANGE  PROGRAM 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHl'SETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2.  1991 

Mr.  MAVROULES.  Mr.  Speaker.  I  rise  today 
with  the  pleasure  of  commending  two  of  my 
constituents  who  were  chosen  as  winners  for 
the  1991-92  U.S.  Congress-Budestag  Youth 
Exchange  Program.  The  U.S.  Congress-Bun- 
destag Youth  Exchange  Program  is  jointly 
funded  by  both  legislative  txxjies  and  is  irv 
tended  to  create  a  better  understanding 
among  American  and  German  youth  of  the  im- 
portarx^e  of  their  countries'  alliance. 

Cora  L.  Neumann  of  Martilehead,  MA  and 
Kimberly  A.  Wilson  of  Topsfield,  MA  are  2  of 
the  302  American  high  school  students  wtx) 
were  cfx)sen  from  1,400  high  school  sopho- 
mores and  juniors  who  were  nominated  by 
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their  teachers  and  school  principals.  The  se- 
lections are  based  on  merit.  For  1  year,  begin- 
ning in  July  of  1991,  these  two  outstanding 
students  will  study  in  a  German  school  and 
live  with  a  German  host  family.  At  the  same 
time,  300  German  students  will  participate  in  a 
similar  program  in  the  United  States. 

It  gives  nrte  a  great  honor  to  congratulate 
these  two  students  on  their  achlevenrient.  I 
wish  them  the  best  of  luck  in  all  of  their  future 
endeavors. 


U.S.  ENGLISH  RALLY 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  2.  1991 

Mr.  STENHOLM.  Mr.  Speaker,  it  is  good  to 
see  this  enthusiastic  crowd  here  today  to  sup- 
port making  English  the  official  language  of 
the  U.S.  Government.  As  a  Member  of  Con- 
gress, I  am  painfully  aware  of  special  interests 
that  fracture  the  foundation  and  tear  at  the 
seams  of  our  already  fragile  social  fabric.  It  is 
erKX)uraging  to  see  such  an  ethnically  and  cul- 
turally diverse  group  supporting  efforts  to 
make  English  the  common  language  of  the 
U.S.  Governnr>ent. 

This  "Campaign  for  our  common  language" 
is  an  excellent  opportunity  for  me  to  tell  you 
why  I  have  joined  with  my  colleagues  to  make 
English  the  official  language  of  Government. 
Fit  St,  it  just  makes  good,  common  sense. 
Something  our  Government  could  use  more 
of. 

America  has  its  roots  in  the  English  Lan- 
guage. It  was  founded  in  English.  The  Dec- 
laration of  lndependerx:e  and  the  Constitution 
were  written  in  English.  The  U.S.  Congress 
conducts  its  business  in  English;  the  laws  it 
makes  are  written  English.  At  least  95  percent 
of  the  people  who  live  in  the  U.S.  speak  Eng- 
lish. For  the  most  part,  American  industry  and 
all  levels  of  American  Government  conduct 
their  day-to-day  business  in  English. 

There  are  those  who  say  we  really  do  not 
need  a  common  language.  They  say  a  shared 
language  does  not  mean  that  much  anymore. 
The  ethnic  separatists  who  scorn  assimilation 
into  mainstream  society  say  U.S.  citizens  actu- 
ally have  very  little  in  comnnon  with  the  United 
States  anymore.  They  say  we  are  not  a  melt- 
ing pot;  we  are  a  salad  t»wl.  They  claim  Eng- 
lish is  just  one  of  many  languages  in  the  cul- 
tural and  ethnic  mix. 

I  disagree.  Dictionaries  define  a  Nation  as  a 
group  of  people  who  share  a  common  history, 
ethnicity,  and  language.  This  brings  to  mind 
the  words  of  one  of  America's  greatest  Presi- 
dents who  knew  a  lot  about  diversity  and  ad- 
versity. President  Abraham  Lincoln  once  said. 
"A  house  divided  against  itself  cannot  stand". 
In  the  United  States,  English  is  the  common 
language.  It  is  the  glue  that  holds  together  this 
hodgepodge  of  ethnic  and  religious  groups, 
races  and  nationalities  in  the  United  States;  it 
is  at  the  core  of  our  Natk>n,  and  our  democ- 
racy. 

Individual  liberties  and  freedoms  are  very 
important  to  me  as  they  are  to  all  Americans. 
It  is  true  we  are  a  diverse  group  of  peoples 
sharing  a  land  we  call  America  and  we  should 
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celebrate  that  diversity.  It  t>rings  a  richness  to 
our  country  which  cannot  k3e  found  anywhere 
else  in  the  world. 

But  as  Americans,  unity  is  as  precious  as 
diversity,  and  as  an  American  I  cannot  support 
deliberate  attempts  to  divide  our  society  along 
language  and  ethnic  lines.  To  me  that  is  un- 
american.  One  of  the  t)est  ways  to  maintain 
our  nation's  unity  for  generations  to  corne  is  to 
strengthen  the  most  durable  tie  that  binds  us, 
our  common  language. 

That  is  why  I  am  here  today,  and  that  is 
why  I  am  encouraging  you  to  work  vigorously 
for  it  during  this  "campaign  for  our  comnxjn 
language". 


REPUBLIC  OF  CHINA  ON  TAIWAN 
CELEBRATES  BOTH  BIRTHDAY 


HON.  MKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1991 

Mr.  ESPY.  Mr.  Speaker,  the  Republic  of 
China's  80th  birthday  is  Thursday.  October  1 0, 
1991.  What  an  appropriate  time  to  reflect  on 
the  achievements  of  a  friend  and  close  ally.  I 
congratulate  the  Republic  of  China  on  its  im- 
pressive history  and  for  its  status  as  a  major 
economic  power,  a  strategk:  ally,  and  a  model 
of  evolving  democracy. 

Taiwan's  accomplishments  in  trade  and 
manufacturing,  along  with  its  dedication  to  free 
enterprise,  are  well  known  to  us  all.  An  island 
nation  of  20  million  people  originally  economi- 
cally based  in  agriculture,  now  boasts  foreign 
currency  reserves  of  more  than  $75  billion,  of 
which  68  percent  is  held  in  U.S.  banks  and 
securities. 

Taiwan's  leaders,  such  as  President  Lee 
Teng-hui  and  his  predecessor,  the  late  Presi- 
dent Chiang  Ching-kuo,  have  played  an  impor- 
tant role  in  Taiwan's  present  status  as  the 
world's  13th  largest  economic  entity. 

I  have  had  the  pleasure  of  visiting  this  na- 
tion, which  is  about  the  size  of  my  Mississippi 
district  on  two  occasions  in  the  past  5  years, 
and  on  both  visits  I  was  equally  impressed  by 
the  industriousness  and  persistence  of  its  peo- 
ple. The  Government  of  Taiwan  has  held  tight- 
ly to  the  basic  elements  of  democracy  and  is 
making  lasting  changes  in  its  society  to  further 
dennocratic  ideals. 

It  is  my  hope  that  Taiwan  will  experience 
more  of  the  same  economic  progress  and 
prosperity  in  its  future  as  it  has  in  its  past.  I 
am  glad  to  wori<  toward  the  strengthening  of 
our  relationship  and  urge  the  continuing  eco- 
nomic and  cultural  exchanges  between  our 
countries. 


TRIBUTE  TO  JOSEPH  O.  JORDAN 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2,  1991 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  I  rise 

today  to  pay  tribute  to  Joseph  0.  Jordan,  who 

is  retiring  after  30  years  of  faithful  service  as 

an  officer  and  executive  board  member  of  the 
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International  Union  of  Operating  Engineers, 
Local  547. 

A  resident  of  Dryden,  Ml,  Joseph  Jordan 
has  been  an  involved  citizen  in  his  community. 
He  has  held  numerous  positions  with  local 
547,  including  business  representative,  assist- 
ant business  manager,  recording  correspond- 
ing secretary  and  financial  secretary,  the  last 
position  to  which  he  was  elected. 

Joseph  Jordan  has  sen/ed  the  State  of 
Michigan  on  tfie  Board  of  Mechanical  Rules 
and  is  a  member  of  the  Michigan  SctKXjl  Busi- 
ness Officials. 

He  is  presently  employed  by  the  Macomb 
Intermediate  ScfK>ol  District  as  supervisor  of 
buildings  and  grounds.  In  1991,  he  was  horv 
ored  by  being  named  Mrchigan  School  Busi- 
ness Administrator  of  the  Year. 

In  addition  to  his  active  professional  life,  Jo- 
seph Jordan  has  a  rich  and  rewarding  family 
life.  He  has  been  married  for  37  years  to  his 
wife  Barttara,  and  has  six  chikjren:  Deborah, 
Matthew,  Elizabeth,  Michael,  Janr«s,  arKJ  Jo- 
seph. 

I  congratulate  Mr.  Jordan  on  his  many  years 
of  distinguished  service  to  local  547. 


PROVIDING  ADEQUATE  PARKING 
SPACE  FOR  THE  MICHIGAN  CAN- 
CER FOUNDATION 


HON.  BARBARA-ROSE  COLUNS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  2, 1991 

Mrs.  COLLINS  of  Michigan.  Mr.  Speaker, 
the  Veterans  Affairs  Medical  Center  is  t>eing 
built  in  my  district.  Due  to  the  construction  of 
the  medical  facility,  the  Cancer  Foundation 
has  been  forced  to  relinquish  its  parking  facili- 
ties through  the  taking  of  the  land  by  eminent 
domain. 

The  Michigan  Cancer  Foundation  has  grown 
over  the  years  with  its  great  and  generous 
wori<  for  the  Detriot  metropolitan  area,  and  is 
in  desperate  need  of  additional  parking  facili- 
ties. The  foundation  is  located  in  a  neighbor- 
hood which  warrants  safe  and  adequate  park- 
ing to  and  from  work  for  its  employees.  At  this 
time  the  foundation,  like  many  chartiWe  orga- 
nizations, is  financially  strapped  arxj  cannot 
afford  to  construct  another  partying  lot  for  its 
benefactors  and  workers. 

Yesterday  the  House  passed  the  Veterans 
Affairs,  Housing  and  Urtian  Development  and 
Independent  Agencies  Appropriations  bill. 
Under  the  VA  construction  section  of  the  bill  is 
a  provision  which  requires  the  VA  to  construct 
part<ing  facilities  with  at  least  1 ,500  spaces  at 
the  Detroit  VA  Medical  Center  in  my  district. 
The  VA  facility  is  closely  bordering  the  Cancer 
Foundation. 

Mr.  Speaker,  the  close  proximity  of  the  ioum- 
dation  and  VA  Medkal  Facility  warrants  tfie 
VA  to  sell  or  lease  at  least  50  of  the  1 ,500  ap- 
propriated spaces  to  the  Cancer  FourxJation. 
Such  an  agreement  would  be  most  feasible  for 
t)oth  parties  involved. 

I  urge  the  Veterans  Administration  to  look 
into  this  situation  and  provkJe  a  solution  that  is 
both  reasonable  and  fair  for  the  Detroit  metro- 
politan area  whk:h  relies  on  both  facilities  for 
their  fine  and  dedicated  work. 
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Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Corn- 
mi  :tee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday.  Oc- 
tober 3,  1991.  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

OCTOBER  4 

9:30  a.m. 
Governmental  Affairs 

Oversight     of    Government     Management 
Subcommittee 
To  hold  hearings  to  examine  the  status 
of  Great  Lakes  Federal  programs. 

SD-342 
Joint  Economic 
To  hold  hearings  on  the  employment-un- 
employment situation  in  September. 

SD-628 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on   the  nomination  of 
Elaine  L.  Chao.  of  California,  to  be  Di- 
rector of  the  Peace  Corps. 

S-116.  Capitol 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
Business  meeting,  to  mark  up  S.  793.  to 
authorize  funds  for  fiscal  years  1992  and 


EXTENSIONS  OF  REMARKS 

1993  for  the  Patent  and  Trademark  Of- 
fice, Department  of  Commerce. 

SD-226 

OCTOBER  7 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  to  review  global  change 
research,  focusing  on  the  role  of  clouds 
in  climate  change. 

SR^253 

OCTOBER  8 

9:30  a.m. 
Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  hearings  to  examine  whether  the 
Federal  government  is  making  envi- 
ronmentally conscious  decisions  in  its 
purchasing  practices. 

SD-342 


OCTOBER  17 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  to  examine  the  feasibil- 
ity of  auctioning  radio  spectrums. 

SR-253 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  oversight  hearings  on  implemen- 
tation of  the  Department  of  Energy's 
joint   venture   program   for   renewable 
energy. 

SD-366 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1687,  to  increase 
the  capacity   of  Indian   tribal  govern- 
ments for  waste  management  on  Indian 
lands. 

SR^85 

OCTOBER  22 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1315.  to  transfer 
administrative  consideration  of  appli- 
cations for  Federal  recognition  of  an 


October  2,  1991 


Indian  tribe  to  an  independent  commis- 
sion. 

SRM85 

OCTOBER  23 

9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  Report  of  the  Commission  on 
the  Future  Structure  of  Veterans 
Health  Care. 

334  Cannon  Building 
9:30  a.m. 
Governmental  Affairs 
To  resume  hearings  to  examine  the  em- 
ployment and  promotion  opportunities 
In  the  Federal  Government  for  women 
and  minorities. 

SD-342 

OCTOBER  24 

8:45  a.m. 
Office  of  Technology  Assessment 
Board  meeting,  to  consider  pending  busl- 

EF-100.  Capitol 

OCTOBER  29 

9:30  a.m. 

Select  on  Indian  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  the  Interior  on  H.R.  1476, 
to  provide  for  the  divestiture  of  certain 
properties  of  the  San  Carlos  Indian  Ir- 
rigation Project  In  the  State  of  Ari- 
zona. 

SB^85 


POSTPONEMENTS 

OCTOBER  3 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
To     hold     hearings     to     examine     tele- 
communications reliability  as  related 
to  aviation  safety. 

SR-253 
2:00  p.m. 
Foreign  Relations 
European  Affairs  Subcommittee 
To    resume    hearings    on    consolidating 
free-market  democracy  in  the  former 
Soviet  Union. 

SD-^19 
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PROCEEDINGS  AND  DEBATES  OF  THE  \  02     CONGRESS,  FIRST  SESSION 


SENATE— Thursday,  October  3,  1991 


(Legislative  day  of  Thursday,  September  19,  1991) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Herb  Kohl, 
a  Senator  from  the  State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

And  Jesus  came  and  spake  unto  them, 
saying.  All  power  is  given  unto  me  in 
heaven  and  in  earth.  *  *  *  lo,  I  am  with 
you  always,  even  unto  the  end  of  the 
UJor/d.— Matthew  28:18,  20. 

Gracious  Lord,  thank  You  for  the  as- 
surance of  Your  constant  presence. 
Your  care  and  concern  for  us.  Your 
love  which  is  unending.  You  know  infi- 
nitely better  than  the  Senate  what  the 
future  holds.  You  know  the  intense 
pressure  under  which  the  leadership  la- 
bors. You  know  the  issues  and  their 
consequences  for  the  Nation  and  the 
world.  Give  to  the  leadership  special 
grace  at  a  time  when  tension  increases, 
and  the  clock  keeps  ticking  off  the  re- 
lentless movement  of  time.  When  de- 
bate is  hot  and  emotions  are  high,  in- 
fuse the  Senate  with  Your  peace  and 
patience.  Whatever  their  religious  con- 
victions and  practices,  help  each  Sen- 
ator to  find  a  few  moments  of  quiet  to 
reflect  on  the  inexhaustible  resources 
of  Your  grace. 

Thy  will  be  done  in  this  place.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  October  3.  1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing:  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Herb  Kohl,  a  Senator 


from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

Robert  c.  Byrd, 

President  pro  tempore. 

Mr.    KOHL    thereupon    assumed    the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADERSHIP 

TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  11  a.m.,  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

The  time  between  9:30  a.m.  and  10:30 
a.m.  shall  be  under  the  control  of  the 
minority  leader  or  his  designee.  During 
the  time  between  10:30  a.m.  and  11  a.m., 
the  Senator  from  Colorado  [Mr.  Wirth] 
and  the  Senator  from  Minnesota  [Mr. 
Wellstone]  shall  each  be  recognized  to 
speak  for  up  to  15  minutes  each. 

The  Senator  from  Oklahoma  is  recog- 
nized. 


COMPLIMENTS  TO  REVEREND 
HALVERSON 

Mr.  NICKLES.  Mr.  President,  I  com- 
pliment Chaplain  Halverson.  He  has 
been  a  very  close  friend  of  mine.  He  has 
been  a  very  loyal  servant  to  the  Senate 
and  to  the  country.  I  think  his  prayer 
today  exemplified  it. 

Many  times  we  do  not  pause  to  say 
thank  you  to  him  for  his  service  to  this 
body  and  also  to  this  country,  not  only 
for  his  prayers  but  also  for  his  books 
and  for  his  leadership  and  for  the  great 
pastoral  way  in  which  he  has  assisted 
us.  It  has  truly  been  a  real  asset  to  this 
Senator,  and  I  think  to  all  of  us  who 
have  had  the  pleasure  of  serving  in  the 
Senate  for  the  last  11  years  since  he 
has  been  Chaplain  of  the  Senate. 


PASSAGE  OF  THE  HIGHWAY  BILL 

Mr.  NICKLES.  Mr.  President,  I  rise 
today  to  speak  about  the  highway  bill. 
Several  of  my  colleagues  will  be  speak- 
ing about  the  highway  bill  this  morn- 
ing, probably  for  about  the  next  hour. 

First,  Mr.  President,  we  wish  to  urge 
that  the  Congress  move.  Many  people 
have  been  talking  about  a  jobs  bill.  As 
a  matter  of  fact,  debate  on  the  unem- 
ployment extension  has  dominated  this 
body  for  about  the  last  week.  Congress 
has  passed  an  extension  on  unemploy- 
ment compensation,  one  that  is  ex- 
pected the  President  will  veto,  and  I 
think  rightfully  so,  because  it  in- 
creases the  deficit  by  $6.2  billion  at  a 
time — I  do  not  know  if  most  of  my  col- 
leagues are  aware  of  this — we  just  com- 
pleted fiscal  year  1991  with  a  deficit  in 
the  neighborhood  of  probably  $279  bil- 
lion, and  next  year  it  is  estimated  to  be 
something  like  $350  billion. 

However,  the  bill  we  just  passed 
would  increase  that  deficit — whatever 
it  is,  astronomically  high — by  an  addi- 
tional $6  billion.  I  find  that  to  be  irre- 
sponsible. 

Mr.  President,  there  is  something  we 
can  do  that  will  help  create  jobs.  That 
is  to  pass  the  highway  bill.  We  have  al- 
ready passed  it  in  the  Senate,  so  I  am 
not  really  critical  of  our  Senate  col- 
leagues. I  think,  Mr.  President,  it  is  a 
very  good  bill.  It  may  not  be  perfect. 

The  House  is  working  on  the  bill,  but 
unfortunately  the  House  has  not  passed 
it.  The  bill  is  still  languishing  in  the 
House.  As  a  result  of  that  inactivity  in 
the  House,  or  the  result  of  Congress  not 
being  able  to  pass  a  bill,  we  actually 
have  thousands  of  people  in  my  State 
who  are  going  to  lose  jobs. 

I  have  a  letter  from  my  Governor, 
Governor  Walters,  which  I  will  include 
in  the  Record.  I  have  a  letter  from  the 
Association  of  General  Contractors 
from  the  State  of  Oklahoma  saying 
that — I  will  read  this  one  line: 

Well  over  20,000  Oklahomans  will  be  col- 
lecting unemployment  compensation  soon. 

He  is  talking  about  if  Congress  does 
not  move  forward  on  this  bill.  We  are 
talking  about  real  jobs.  We  are  talking 


•  This  "bullet"  symbol  identiHes  staiements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 
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about  jobs,  not  just  an  extension  where 
we  are  going  to  pay  somebody  for  not 
working.  We  are  talking  about  paying 
somebody  to  build  roads  for  which  we 
have  already  collected  taxes.  Taxes  are 
sitting,  supposedly,  in  the  road  funds. 
They  are  just  not  being  released.  Why? 
Because  Congress  has  not  passed  a  bill. 
I  speak  of  Oklahoma.  Yes,  that  is  a 
parochial  interest.  I  am  concerned 
about  my  State.  I  am  concerned  about 
the  roads  not  being  built  in  my  State. 
In  Oklahoma,  we  were  supposed  to  have 
$20  million  of  contracts  to  be  let  this 
month.  Now  that  has  been  reduced  to 
$12  million,  and  nationwide  it  has  been 
reduced  rather  significantly. 

It  is  estimated  by  the  American  As- 
sociation of  State  Highway  and  Trans- 
portation Officials  that  if  Congress 
does  not  move  quickly,  we  will  lose 
something  like  87.000  jobs  by  December 
31.  1991.  If  we  do  not  enact  the  Federal 
highway  bill— they  say  if  it  is  not  done 
by  September  1992— we  will  lose  407.000 
jobs. 

Mr.  President.  I  find  that  to  be  irre- 
sponsible;  jobs   lost  because   Congress 
has  not  passed  a  bill.  Why  has  Congress 
not  passed  a  bill?  There  is  a  lot  of  dis- 
cussion or  debate  whether  or  not  we 
would    increase    gasoline    taxes    by    a 
nickel,  and  so  on.  Almost  every  State 
is  going  to  have  a  significant  increase 
in  its  allocation.  In  my  State  of  Okla- 
homa,   we    are    looking   at   something 
like  a  38-percent  increase  over  the  next 
5  years.    Most   States   are   looking   at 
rather  significant  increases  because  we 
are  spending  some  of  the  so-called  re- 
serve fund  over  the  next  5  years.  I  find 
it  totally  ir'-esponsible  for  the  Congress 
not  to  enact  a  highway  bill  and  not  to 
enact  it  soon. 

I  look  at  the  USA  Today,  and  it  has 
a  chart— 1  will  include  that  for  the 
RECORD— of  the  States  that  are  running 
out  of  money,  the  States  where  the 
contracts  will  not  be  let.  Most  of  these 
States  are  in  the  30-some  percent  cat- 
egory, that  they  can  only  let  contracts 
at  30-some  percent  of  what  was  antici- 
pated. Those  are  jobs  that  are  going  to 
be  lost  because  Congress  has  not  acted. 
That  is  irresponsible.  That  means  peo- 
ple will  be  receiving  unemployment 
that  should  be  out  building  roads,  that 
should  be  getting  good  jobs. 

I  also  noticed  in  the  same  article.  Mr. 
President,  that  it  says:  'Congress  is 
keeping  States  in  the  slow  lane;  15 
States  to  defy  the  55  order." 

Mr.  President,  what  that  deals  with 
is  an  amendment  which  this  Senator 
had  passed  several  years  ago  on  an  ap- 
propriations bill  that  would  allow 
States  to  have  roads  built  to  interstate 
standards  to  increase  the  speed  limits, 
if  they  so  desire,  up  to  65. 

We  passed  on  the  previous  highway 
authorization  bill  an  amendment  that  I 
sponsored,  along  with  Senator  Symms 
and  others,  to  allow  States  to  increase 
speed  limits  on  rural  interstates  to  65 
miles  per  hour.  I  think  that  is  good 


amendment.  That  is  still  the  law  of  the 

land. 

Unfortunately,  we  did  not  cover 
roads  that  were  built  to  interstate 
standards,  and  so  this  Senator,  on  a 
transportation  appropriations  bill  a 
few  years  ago.  put  in  an  amendment 
that  said  those  roads  likewise,  if  the 
State  so  desired— we  leave  this  up  to 
the  States— could  increase  the  speed 
limit  up  to  65.  That  authority  expired 
September  30.  and  so  the  States  now 
have  been  told  by  the  Department  of 
Transportation  they  have  to  roll  those 
speed  limits  back  to  55.  That  is  ridicu- 
lous. 

And  so  I  might  inform  my  colleagues 
and  the  Department  of  Transportation 
that  on  the  transportation  appropria- 
tions bill  this  year,  yesterday  Senator 
Kasten.  for  himself  and  myself  and 
several  other  interested  Senators,  put 
in  an  amendment  that  was  agreed  to  in 
conference  that  would  allow  those 
States  to  have  an  additional  year  of 
authority  where  they  could  keep  the 
speed  limit  at  65  for  roads  that  meet 
interstate  standards. 

It  is  a  very  good  amendment.  In  my 
State,  there  are  278  miles  that  fall  into 
that  category  that  are  basically  turn- 
pikes that  meet  interstate  standards. 
We  do  not  want  to  have  the  State  offi- 
cials to  have  to  go  out  and  take  these 
65-mile-an-hour  speed  limit  signs,  roll 
those  back   to  55.   and  when  Congress 
acts  in  a  week  or  a  month  or  two  on 
the  highway  bill,  to  change  them  back. 
They  will  not  have  to  now.  because  we 
put  that  on  the  appropriations  bill  and. 
hopefully,  that  conference  will  be  fin- 
ished today,  and  the  President  will  sign 
that  bill  next  week,  or  at  least  it  is  my 
hope  that  he  will.  So  there  is  really  no 
need  for  these  15  States  to  go  to  the  ex- 
pense   and    confusion    of    rolling    the 
speed  limit  back  to  55  and  then  chang- 
ing them  once  again  to  65. 

Mr.  President,  1  see  my  colleague. 
Senator  SYMMS,  is  here.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  material  pertaining  to  the 
highway  bill 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

States  .'lT  the  End  of  the  Road 
The  expiration  Monday  of  the  federal  High- 
way Trust  Fund  law  has  left  many  states 
short  of  roadway  funding.  Here  are  the  states 
expected  to  run  out  of  federal  highway  fund- 
ing in  the  next  two  months,  and  the  percent- 
age of  their  highway  funding  that  Is  federal 
November: 

D.C 

Illinois  

Indiana  

Iowa  

Kentucky  

Maine  

Maryland  

Mississippi  

Ohio  

Texas  

October: 

Alabama  

Arkansas  


Connecticut  

Florida  

Nebraska 

North  Dakota  

Oregon  

Tennessee  

Virginia  

Wisconsin 

Source:  USA  TODAY  research. 


29 
39 
37 
43 
26 
34 
21 
33 


Percent 
34 
33 
24 
36 
19 
22 
26 
34 
44 
31 


association  of  oklahoma 

General  Contractors. 
Oklahoma  City.  OK.  October  2.  1991. 
Gentlemen:  Yesterday,  we  were  informed 
by  the  Oklahoma  Department  of  Transpor- 
tation that  FHWA  had  apportioned  29  365  of 
our  federal  aid  highway  funds  for  use  at  this 
time.  This  is  $12,000,000.  while  our  state  has 
an  unobligated  balance  of  over  one  hundred 
million  dollars  in  the  fund. 

This  puny  release  will  permit  a  highway 
letting  in  November  of  about  $15,000,000.  as 
opposed  to  the  advertised  amount  of 
$20,000,000.  This  follows  a  letting  in  October 
at  less  than  $10,000,000  and  the  future  is  in 
the  hands  of  the  Congress  and  the  Bush  ad- 
ministration while  the  balance  in  the  trust 
fund  continues  to  grow. 

This  is  a  deplorable  situation  and  comes  at 
an  extremely  bad  time  for  employees  in 
highway  construction  in  Oklahoma. 

With  the  recent  completion  of  four  new 
turnpikes  that  employed  12.000  citizens  who 
will  not  now  be  re-employed  by  the  timely 
passage  of  a  new  highway  bill,  plus  the  lack 
of  authorization  of  funding  at  this  time  by 
FHWA.  well  over  20.000  Oklahomans  will  be 
collecting       unemployment       compensation 

soon.  ,  J       ,      ,  . 

It  is  imperative  that  a  new  federal  aid 
transportation  bill  be  passed  at  once!  It 
should  include  among  other  things:  (1)  a 
spend  down  of  the  surplus  in  the  Highway 
Trust  Fund:  (2)  abolish  categorical  control  of 
funds:  (3)  final  authority  for  an  overall 
transportation  plan  for  each  state  be  given 
to  the  Transportation  Commission  vs.  frag- 
mented authority  among  several  elements  of 
government. 

We  implore  you  to  use  your  good  office  ana 
influence  in  making  the  above  occur  at  once. 
The  release  of  infrastructure  funding  will  do 
more  to  improve  the  economy  of  America 
than  any  single  thing  .  .  .  fact  not  fiction. 
Sincerely. 

Bill  Skeith. 
Executive  Director. 

STATE  OF  OKLAHOMA, 
Oklahoma  City.  OK.  October  2.  1991. 
Hon.  DON  NICKLES. 
Hart  Senate  Office  Building, 
Washington.  DC. 

DEAR  Don:  We  received  Information  from 
the  Federal  Highway  Administration  yester- 
day informing  us  that  we  would  be  able  to 
obligate  2a365ths  part  of  the  last  years  obli- 
gation authority.  This  amounts  to  a  grand 
toul  of  $12.6  million  dollars  of  obligation  au- 
thority for  the  Oklahoma  Department  of 
Transportation  for  the  next  29  days.  With 
this  $12.6  million,  we  must  take  care  of  our 
November  contract  letting,  buy  right-of-way 
for  our  continuing  program  and  continue  our 
research  programs.  Our  November  letting 
alone  was  planned  for  $20  million.  Obviously, 
a  good  portion  of  this  will  be  deleted.  Should 
this  piecemeal  approach  be  used  for  any 
length  of  time,  it  will  seriously  impact  the 
heavy  highway  construction  industry  and 
the  industries  that  support  highway  con- 
struction. The  jobs  lost  in  Oklahoma  as  a  re- 
sult of  this  approach  will  be  significant. 

We  strongly  recommend  that  the  states  be 
allowed  to  use  all  of  their  unobligated  funds 


(Oklahoma  has  approximately  $117  million), 
and  that  the  category  restrictions  be  re- 
moved. This  would  allow  our  state  to  con- 
tinue to  operate  In  a  reasonable  fashion 
while  the  congress  is  debating  reauthoriza- 
tion of  the  Surface  Transportation  Act. 

Thank  you  for  the  support  you  have  pro- 
vided throughout  this  entire  process. 
Sincerely. 

David  Walters. 

Governor. 

Mr.  NICKLES.  Included  in  that  re- 
quest. Mr.  President,  is  a  letter  from 
the  Governor  of  Oklahoma  and  also  the 
Association  of  Oklahoma  General  Con- 
tractors that  clarify  the  economic  im- 
pact that  this  would  have,  not  only  on 
the  Nation,  but  on  our  State  as  well. 

Let  me  conclude  by  stating  that, 
again,  I  hope  that  the  Congress  will 
enact  a  highway  bill,  and  I  hope  they 
will  do  it  soon.  That  will  eliminate  this 
confusion  over  the  65  or  55  for  non- 
interstate  highways,  because  we  make 
it  permanent  in  the  highway  bill.  That 
was  passed,  and  it  was  my  amendment. 
It  is  a  good  amendment.  I  appreciate 
the  support  we  have  had  from  the  Sen- 
ator from  Idaho  to  make  that  a  reality. 
He  worked  tirelessly  to  make  the  high- 
way bill  a  good,  bipartisan  bill  which 
passed  overwhelmingly  in  the  Senate. 
His  leadership  on  this  bill,  in  my  opin- 
ion, has  been  outstanding,  and  I  com- 
pliment him  for  it.  I  hope  that  the 
House  will  act  soon,  so  we  can  pass  the 
bill,  and  it  will  have  to  be  signed  by 
the  President  and  put  these  highway 
construction  workers  back  to  work. 

I  yield  10  minutes  to  Senator  Symms. 


CONGRESS  SHOULD  CONSIDER 
AMERICA'S  AGENDA 

Mr.  SYMMS.  Mr.  President,  I  first 
thank  my  colleagues  from  Oklahoma 
for  his  kind  remarks.  I  also  think  that 
he  is  quite  correct.  I  have  often  said 
what  Congress  should  do  is  the  agenda 
for  America,  and  that  means,  stop  med- 
dling in  so  many  issues  and  questions 
in  which  Congress  should  not  be  in- 
volved, which  really  interferes  with 
production  and  work,  savings,  thrift, 
and  the  American  dream,  if  you  will. 

I  say  this,  Mr.  President:  I  do  not 
think  the  American  people  expect 
much  from  Congress  any  more,  as  our 
level  of  public  esteem  seems  to  sink  on 
a  daily  basis.  But  we  appear  well  on  the 
road  to  falling  short  of  even  those  di- 
minished expectations.  What  do  the 
American  i)eople  want  from  us?  They 
want  a  balanced  budget.  They  want 
policies  to  encourage  and  sustain  a 
strong  private  sector.  At  the  very 
least,  they  want  the  Federal  Govern- 
ment not  to  make  it  more  difficult  to 
stop  violent  crime  and  get  violent 
criminals  out  of  their  neighborhoods 
and  off  their  streets. 

What  do  they  get?  A  political  dead- 
lock in  which  the  Democratic  majority 
in  Congress  shovels  politically  moti- 
vated bills,  one  after  another,  down  to 


Pennsylvania  Avenue  only  to  have  the 
President  sink  them  with  his  veto  pen. 

Mr.  President.  I  would  say  in  defense 
of  Congress  and  the  President:  The 
American  people  are  the  ones  who  elect 
the  leftist.  pro-Government-agenda 
people  to  the  Congress  and  a  conserv- 
ative Republican  to  the  White  House 
and  then  expect  a  meeting  of  the 
minds.  So  the  only  time  the  President 
can  get  a  bill  passed  is  when  he  com- 
promises with  the  people  who  want  to 
pass  more  regulations  or  raises  taxes. 

We  should  have  finished  the  work  al- 
ready on  the  highway  bill.  The  Presi- 
dent could  sign  it  into  law.  This  is  one 
time  I  think — and  I  share  the  view  of 
my  colleague  from  Oklahoma— that  the 
Senate  did  an  excellent  job.  Senators 
MoYNiHAN.  BuRDiCK,  Chafee,  and  I 
brought  to  the  floor  the  Surface  Trans- 
portation Efficiency  Act,  which  would 
complete  construction  of  the  Interstate 
System  and  provide  the  largest  surface 
transportation  program  in  history.  The 
Senate  completed  its  work  on  that  im- 
portant legislation  with  more  than  3 
months  remaining  in  the  fiscal  year.  It 
was  P.AT  MoYNiHAN  who  came  to  me 
and  said,  the  morning  after  the  Presi- 
dent called  for  100  days,  "Symms,  let 
us  get  this  done  in  100  days,  as  the 
President  asked."  I  said,  "We  will  do 
it,"  and  we  came  very  close.  We  were 
on  the  floor  debating  it.  If  we  had  not 
had  the  deadlock  on  the  apportion- 
ment, which  was  to  be  expected,  we 
would  have  completed  that  within  100 
days  here  on  the  floor,  as  the  President 
asked  us  to  do. 

Unfortunately,  the  House  coddled 
and  cajoled  Members  for  weeks  trying 
to  round  up  a  sufficient  number  of 
votes  for  a  bill  that  the  President 
promised  to  veto.  As  a  result  of  that 
unsuccessful  effort,  the  Nation's  sur- 
face transportation  programs  expired 
on  this  last  Monday  before  a  reauthor- 
izing bill  could  even  be  brought  to  the 
House  floor  for  consideration.  So  we 
are  a  long  way  off  from  a  conference, 
the  way  it  appears  today. 

The  Federal  Government  provides 
few,  if  any,  programs  that  do  more  to 
encourage  and  sustain  a  strong  private 
sector  than  those  intended  to  build  or 
maintain  our  transportation  infra- 
structure. Reauthorizing  those  pro- 
grams, particularly  with  the  Senate 
bill's  focus  on  greater  productivity  in 
the  transportation  sector  of  our  econ- 
omy, should  be  one  of  our  top  priorities 
here  in  the  Congress.  Instead,  Mr. 
President,  the  Congress  is  cynically 
raising  the  hopes  of  the  long-term  un- 
employed by  passing  a  bill  which  the 
President  will  veto,  and  the  veto  will 
be  sustained.  In  the  meantime,  those 
people  who  are  unemployed  and  look- 
ing for  a  job  may  be  buoyed  today  by 
false  hopes  and  false  expectations 
raised  by  Congress  in  a  cruel,  cynical 
fashion  since  we  know  the  President 
said  he  will  veto  the  bill,  and  the  veto 
will  be  sustained. 


Next,  we  will  send  the  President  a  pa- 
rental leave  bill,  which  he  will  also 
veto,  and  it  will  easily  be  sustained,  be- 
cause of  the  anticompetitive  burden  it 
would  mean  for  the  private  sector.  It 
should  be  vetoed  and  sustained,  and  it 
will  be. 

But  it  is  a  political  agenda.  This  is 
not  a  new  leaf  turned  by  the  Demo- 
cratic Party  leaders  because  we  are  en- 
tering the  political  season.  The  Con- 
gress has  already  established  a  record 
of  such  political  partisanship  at  the  ex- 
pense of  legislation  intended  to  address 
the  issues  Americans  care  about.  What 
the  people  want  is  a  progrowth,  free  en- 
terprise economy  where  they  have  an 
opportunity  to  work,  save,  and  invest 
and  keep  some  of  their  money,  and 
keep  the  Government  out  of  their  busi- 
ness. Let  the  Government  take  care  of 
security  issues,  keep  the  criminals  off 
the  streets,  and  give  us  a  program  for 
the  Nation's  infrastructure. 

First  there  was  S.  3.  the  campaign  fi- 
nance bill.  This  was  not  vetoed  last 
year,  only  because  it  never  went  any- 
where. It  was  so  blatantly  political, 
Mr.  President,  that  it  provoked  a  fili- 
buster supported  by  virtually  every 
Senate  Republican,  every  Senate  Re- 
publican. It  was  so  blatantly  political, 
it  could  not  go  anywhere. 

S.  4,  the  child  welfare  bill,  would  bust 
the  budget  summit  agreement  by 
spending  over  $2  billion  over  5  years, 
much  of  which  is  in  entitlements,  to 
deal  with  problems  with  respect  to 
which  similar  existing  Federal  pro- 
grams have  already  been  largely  inef- 
fectual; they  have  not  worked.  It  is 
throwing  good  money  after  bad,  and 
people  are  sick  of  it. 

In  the  area  of  education,  the  Presi- 
dent last  year  proposed  a  series  of  ini- 
tiatives constituting  a  first  step  to- 
ward reasserting  competence  and 
choice  in  the  Nation's,  educational  sys- 
tem. Senate  Democrats  took  the  Presi- 
dents  $50  million  program,  added  $750 
million  of  Democratic  sweetners,  and 
attempted  to  send  the  bill  to  the  Presi- 
dent's desk.  Fortunately,  that  bill  was 
stopped  by  the  objections  of  several 
Senators  to  some  of  its  controversial 
provisions. 

Mr.  President,  where  does  this  end? 
Throwing  money  at  education  will  not 
cure  the  problem.  Competitive  choice 
and  greater  discipline  will  go  a  long 
way  toward  improving  the  quality  of 
the  product — the  graduates  from  those 
schools. 

These  are  a  few  examples.  The  key  to 
the  Senate's  lack  of  productivity  is  the 
politicized  agenda  which  confronts  it. 
Republicans  are  not  wise  if  we  consent 
to  stay  around  here  until  Thanksgiving 
to  consider  legislation  which  is  so  obvi- 
ously destined  to  be  vetoed. 

We  should  focus  our  efforts  and  our 
energy  on  legislation  which  the  Amer- 
ican people  want,  which  the  President 
will  sign.  That  agenda  is  manageable 
and  could  be  completed  very  shortly  by 
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a  Congress  intent  on  doing  Americas 
agenda  rather  than  the  Democratic 
Party's  political  agenda. 

Mr.  President.  I  close  in  saying  I 
hope  that  in  1992  the  American  people 
elect  one  party  to  run  the  country  and 
hold  them  accountable  for  the  Govern- 
ment they  provide.  And  after  a  given 
period  of  4  years  or  so,  if  progress  is 
not  being  made  toward  supporting  and 
susUining  a  strong  growth-oriented 
economy,  then  I  think  it  would  be  en- 
tirely appropriate  for  the  American 
people  to  throw  everybody  out  and  try 
the  Democrats  for  a  while. 

But  what  we  have  here  is  an  agenda 
that  is  being  pushed  by  one  party  that 
is  totally  out  of  step  with  what  the 
American  people  voted  for  when  they 
voted  for  George  Bush.  He  should  not. 
and  he  will  not,  I  trust,  condone  these 
antigrowth,  anticompetitive,  populist 
measures  brought  up  on  the  Senate 
floor  and  the  House  f.oor  to  promote 
this  political  agenda. 

It  is  high  time  this  Congress  spend 
its  time  worrying  about  where  our 
economy  is  going.  All  one  has  to  do  is 
look  at  what  is  happening  with  respect 
to  the  economy.  We  are  going  to  have 
a  budget  deficit  this  year  of  $350  to  $400 
billion.  Why?  One  reason  is  we  passed 
regulation  upon  regulation  that  stifles 
productivity  in  the  country.  We  refuse 
to  reduce  the  taxes  on  capital  assets  in 
the  country,  on  capital  gains,  to  pro- 
mote growth  and  investment  opportu- 
nities. We  continue  to  tax  the  working 
people  too  high  and  spend  the  money 
lavishly  on  unlimited  entitlement  pro- 
grams that  reduce  incentives  to  work 
and  produce. 

It  is  time  we  accept  a  program  such 
as  suggested  by  Senators  Kasten, 
Mack,  and  Gramm  earlier  this  year,  for 
starters.  I  think  we  ought  to  take  a 
good  look  at  all  the  regulations  that 
have  been  passed.  This  country  has  the 
capability  of  having  a  regulatory  reces- 
sion just  by  the  bills  that  have  been 
passed  by  this  Congress. 

Look  at  what  is  happening  in  our 
hometowns  with  the  wasted  money 
spent  digging  up  tanks  that  do  not 
leak,  on  liabilities  carried  on  forever 
when  one  small  business  tries  to  buy 
another  one  and  finds  out  they  cannot 
do  it  because  of  the  liabilities. 

We  are  destroying  the  right  to  pri- 
vate property  in  this  country  by  exces- 
sive government. 

Mr.  President,  I  think  it  is  high  time 
that  Members  of  Congress  start  look- 
ing forward,  looking  out  to  what  it  is 
their  constituents  need,  which  is  a 
strong  economy,  an  opportunity  for 
jobs.  work,  savings,  and  investment. 
Congress  should  stop  all  this  nonsense 
of  politicizing  every  issue  hoping  to  get 
a  few  votes  back  home  with  a  purely 
partisan  political  agenda. 

Mr.  President,  I  yield  the  floor.  I 
thank  my  colleagues  for  the  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma  [Mr. 
NiCKLES]  is  recognized. 


Mr.  NICKLES.  Mr.  President,  again  I 
wish  to  compliment  my  colleague  from 
Idaho  for  his  leadership  on  the  highway 
bill  and  himself  for  his  statement. 

I  also  note  now  we  have  the  Senator 
from  Wisconsin  here.  I  complimented 
him  earlier  on  the  floor  for  the  amend- 
ment that  he  put  in  the  transportation 
bill  yesterday  that  would  allow  SUtes, 
if  they  have  done  so  in  the  past,  any- 
way, to  keep  the  speed  limit  at  66  for 
roads  that  meet  interstate  standards. 
That  amendment  that  he  was  success- 
ful in  putting  on  the  transportation 
bill  will  save  those  15  States  a  lot  of 
money  and  a  lot  of  confusion. 

I  compliment  him  for  his  leadership 
in  that  effort. 

How  much  time  would  the  Senator 

like? 
Mr.  KASTEN.  5  minutes. 
Mr.  NICKLES.  I  yield  the  Senator  5 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  [Mr. 
Kasten]  is  recognized. 

Mr.  KASTEN.  Mr.  President,  I  want 
to  thank  the  Senator  from  Oklahoma. 

First  of  all.  I  want  to  point  out  that 
I  had  the  opportunity  of  introducing 
the  amendment  the  Senator  from  Okla- 
homa has  been  backing  and  working  on 
for  a  number  of  years.  And  it  was  with 
his  help  and  assistance  that  we  were 
able  to  be  successful  in  passing  the  65- 
55  road  sign  amendment.  But  I  think  it 
simply  makes  the  point  that  we  are 
trying  to  make  here  today. 

We  have  talked  about  jobs,  we  have 
talked  about  unemployment,  we  have 
talked  about  the  issues  that  we  are 
faced  with.  Today  we  are  here  to  ex- 
press our  concern,  to  express  our  anger 
that  the  surface  transportation  reau- 
thorization bill  has  not  been  passed  by 
the  House  of  Representatives. 

On  June  19  the  Senate  passed  the 
highway  bill.  It  had  a  5-year  spending 
limit  of  $123  billion.  These  dollars  will 
be  spent  all  across  the  country.  They 
would  be  spent  in  Wisconsin,  Okla- 
homa. Idaho. 

While  I  had  hoped  for  and  fought  for 
a  distribution  system  that  treated  the 
donor  States  more  fairly,  I  stated  at 
the  time  the  importance  of  passing 
quickly  this  legislation  so  that  we  did 
not  have  the  turmoil  that  we  had  in 
1986,  that  we  did  not  have  the  turmoil 
that  we  had  in  1987.  And  because  the 
House  failed  to  act  yesterday,  as  the 
Senator  from  Oklahoma  referred,  we 
had  to  fix,  in  an  appropriations  bill, 
the  problem  that  had  occurred  because 
the  House  had  failed  to  act. 

We  won  our  amendment  to  correct 
the  mistake  that  will  make  $25  million 
in  Federal  highway  funds  available  to 
Wisconsin  by  December.  That  amend- 
ment that  we  won  yesterday  would  ex- 
tend for  1  year  a  special  law  allowing 
65-miles-per-hour  speed  limits  on 
noninterstate,  four-lane  rural  routes  in 
15  States  including  Wisconsin.  Both  the 
House  bill,  the  Senate  bill— and  the  ad- 


ministration bill— actually  makes  this 
provision  permanent  law,  but  because 
yesterday  we  were  in  an  appropriations 
bill,  it  can  only  cover  a  year.  We  cov- 
ered it  for  a  year. 

I  hope  that  this  will  become  perma- 
nent law,  and  we  will  not  have  to  put 
this  particular  amendment  back  in  the 
legislation  year  after  year  after  year. 

As  I  said,  I  would  extend  for  1  year  a 
special  law  allowing  65-miles-per-hour 
speed  limits  on  noninterstate,  four- 
lane  rural  routes  in  Wisconsin  and  15 
other  States. 

Without  this  ^mendment  Wisconsin 
would  have  been  caught  in  the  confus- 
ing dilemma  of  whether  to  roll  back 
the  speed  limit  to  55.  in  effect,  forego 
the  dough,  go  without  the  money. 

Affected  roads  in  Wisconsin  included 
Routes  78  and  51.  north  of  1-94,  the  area 
between  PorUge  and  Merrill,  and 
Route  12  between  1^3  and  the  Illinois 
line,  near  Lake  Gevena. 

Fortunately,  we  won  on  this  amend- 
ment which  allows  the  65-miles-per- 
hour  speed  limit  on  131  highway  miles 
throughout  Wisconsin  without  jeopard- 
izing Federal  funds. 

This  is  important  news,  good  news 
for  Wisconsin.  I  will  push  for  this 
measure  when  the  Department  of 
Transportation  bill  comes  back  to  the 
Senate  for  a  final  vote. 

But  the  key  point  here  is  that  we  are 
working  through  these  fixes.  We  are 
working  through  these  quick  fixes  be- 
cause the  House  of  Representatives  has 
still  not  acted  on  the  bill  to  provide 
the  dollars  to  help  develop  the  infra- 
structure. 

I  am  not  happy  with  the  formula.  We 
tried  to  improve  the  formula  for  the 
last  35  years.  Wisconsin  has  not  re- 
ceived a  fair  return  on  its  Federal  high- 
way tax  dollars,  and  we  do  deserve  to 
do  better.  I  think  it  is  important  to 
recognize  that  a  number  of  us,  includ- 
ing the  Senator  from  Wisconsin,  who  is 
now  in  the  chair,  worked  to  try  to  im- 
prove this  formula. 

Since  the  mid-1950's,  Wisconsin  has 
paid  approximately  $1.2  billion  more 
into  the  Federal  highway  fund  than  it 
has  received.  This  has  been  a  chronic 
problem. 

It  is  time  for  a  more  equitable  return 
on  our  highway  dollars.  But  we  need  a 
bill.  We  need  legislation.  Our  State  de- 
partments of  transportation  are  anx- 
ious, our  contractors  and  our  workers 
are  worried.  They  are  concerned.  It  is 
not  as  if  we  do  not  have  the  money.  It 
is  not  as  if  we  are  not  ready  to  go  for- 
ward. It  is  because  of  a  political  delay. 
It  is  because  of  congressional  inaction. 
I  urge  the  House  of  Representatives 
to  act  to  protect  jobs,  to  Improve  our 
infrastructure  and  move  forward  with 
the  overall  effort  that  we  have  to  be 
pushing  for.  It  is  important  that  we 
recognize  that  the  Senate  has  passed 
the  bill.  We  in  the  Senate  have  passed 
the  bill.  Now  it  is  time  for  the  House  of 
Representatives  to  act. 


Mr.  SIMPSON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
Itom  Wyoming. 

Mr.  SIMPSON.  I  yield  10  minutes  to 
the  Senator  from  Iowa. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  for 
the  last  several  months  we  have  been 
hearing  the  majority  party  of  the  Con- 
gress accuse  President  Bush  of  not  hav- 
ing a  domestic  agenda,  that  he  is  not 
concerned  about  the  needs  of  our  Na- 
tion, that  he  is  more  interested  in  the 
road  to  Damascus  than  he  is  the  roads 
of  America. 

Mr.  President,  if  I  recall  correctly,  it 
was  the  administration  that  proposed 
their  own  version  of  the  surface  trans- 
portation bill  way  back  in  March  of 
this  year. 

The  Senate  passed  our  version  of  the 
surface  transportation  bill  in  early 
June.  The  Senate  bill  is  a  good  bill 
which  provides  adequate  funding  to 
meet  the  infrastructure  needs  of  this 
Nation,  at  least  from  the  standpoint  of 
transportation. 

So,  Mr.  President,  here  we  are  8 
months  after  the  administration  ini- 
tially proposed  their  legislation  and 
the  House  of  Representatives  still  has 
not  passed  a  bill.  It  is  the  leadership  of 
the  House  of  Representatives,  it  seems 
to  me,  that  ought  to  look  inwardly  in- 
stead of  accusing  the  President  of  not 
having  a  domestic  agenda,  to  ask  what 
is  the  Congress  of  the  United  States 
doing  about  passing  a  domestic  agenda. 

It  is  the  leadership  of  the  House  of 
Representatives  that  right  now  on  a 
very  important  infrastructure  piece  of 
legislation  has  not  functioned.  It  is  the 
leadership  of  the  House  of  Representa- 
tives that  could  not  even  pass  a  surface 
transportation  bill  by  the  deadline  of 
September  30,  so  that  we  could  avoid 
passing  interim  legislation  so  we  could 
keep  on  building  highways. 

Why  does  the  House  of  Representa- 
tives have  a  problem?  Why  have  they 
been  unable  to  pass  legislation?  It  is 
because  they  played  around  with  the 
idea  of  raising  taxes,  a  gas  tax  in- 
crease, so  some  more  appetite  for 
spending  of  money  could  be  satisfied. 

Mr.  President.  I  think  it  is  this  sim- 
ple, when  it  comes  to  the  issue  of  rais- 
ing taxes  whether  it  is  the  income  tax, 
the  gas  tax  or  any  other  tax.  We  try  to 
raise  taxes  to  satisfy  our  appetite  to 
spend  money.  Sometimes  we  raise 
taxes  with  the  idea  that  we  are  going 
to  be  able  to  reduce  the  deficit,  which 
does  not  happen  because  we  had  the 
second-highest  tax  increase  in  the  his- 
tory of  our  Nation,  and  yet  the  largest 
budget  deficit  in  the  history  of  our 
country  in  the  compromise  that  was 
passed  last  fall. 

When  are  we  going  to  wake  up  to  the 
proposition  that  you  cannot  raise  taxes 
high  enough  to  satisfy  the  appetite  of 


Congress  to  spend  money?  Well,  the 
House  of  Representatives  has  not  come 
to  that  conclusion,  at  least  maybe  now 
they  have  but  earlier  they  had  not  be- 
cause they  were  trying  to  increase  the 
gas  tax  and  that  held  up  the  highway 
transportation  bill. 

Included  in  the  initial  version  of  the 
House  of  Representatives'  highway  bill 
was  a  5-cent-a-gallon  increase  in  the 
gasoline  tax.  This  would  have  come  on 
top  of  a  5-cent  gas  tax  increase  that 
just  went  into  effect  last  December  1. 
You  know  a  nickel  here  and  a  nickel 
there,  and  like  the  old  saying  of  Sen- 
ator Dirksen,  it  adds  up  to  real  money. 
You  know  somebody  said,  a  nickel,  just 
a  nickel  for  America.  All  I  want  is  for 
people  who  think  taxes  will  solve  our 
problems  in  this  country  to  tell  us,  if 
they  had  a  nickel  last  year,  proposed  a 
nickel  this  year,  maybe  a  nickel  next 
year,  when  are  there  going  to  be 
enough  nickel  increases  in  the  gasoline 
tax  until  finally  somebody  says  we 
have  raised  taxes  high  enough?  Nobody 
has  drawn  that  line  yet.  and  until  that 
line  is  drawn  I  am  not  willing  to  con- 
sider the  second  nickel  gasoline  tax  in- 
crease on  the  top  of  the  one  that  was 
passed  last  year. 

The  gas  tax.  besides  not  solving  the 
problems  that  people  think  it  will 
solve,  is  a  regressive  tax  that  hits 
hardest  at  America's  working  families 
and  the  lower-  to  middle-income  levels. 
Specific  to  my  State  of  Iowa,  the  inclu- 
sion of  this  increase  in  the  gas  tax 
would  cost  the  taxpayers  of  my  State 
over  $600  million. 

Ultimately,  the  House  Democratic 
leadership  in  their  own  caucus  dis- 
carded the  idea  of  enacting  the  5-cent- 
a-gallon  hike  in  Federal  gasoline  taxes 
and  this  was  after  the  Members  of  that 
body  were  home  for  the  month  of  Au- 
gust and  they  heard  the  revolt  of  the 
taxpayers  against  this  idea  of  increas- 
ing the  gas  tax.  They  decided  it  was 
too  hot  an  issue  and  they  backed  off. 

Where  do  we  sit?  We  are  still  waiting 
for  the  Democratic  leadership  of  the 
House  of  Representatives  to  pass  what 
is  left  of  their  surface  transportation 
bill.  The  easiest  thing  for  them  to  do 
would  be  to  pass  what  we  passed  here 
in  the  Senate  and  get  the  show  on  the 
road.  There  is  obviously  not  going  to 
be  a  bill  in  the  near  future  because 
once  the  other  body  does  act  we  are 
going  to  have  a  contentious  conference 
to  work  out  the  considerable  dif- 
ferences between  the  House  bill  and 
what  has  already  passed  the  Senate. 
This  will  take  some  time.  We  will  then 
need  to  come  back  to  both  bodies  for 
final  passage. 

In  the  meantime  what  is  going  to  be 
the  effect  on  the  country  of  inaction  on 
the  part  of  the  House  of  Representa- 
tives? 

The  American  Association  of  State 
Highway  and  Transportation  Officials 
has  presented  a  report  which  discusses 
the  effect  of  a  bill  not  being  passed  by 


October  1,  Tuesday  of  this  week.  A 
delay  in  the  timely  passage  of  this  leg- 
islation would  have  a  shocking  effect 
on  the  economy  of  the  United  States 
and  put  at  jeopardy  many  of  the  impor- 
tant transportation  projects  in  our 
country.  The  construction  industry 
would  be  especially  hard  hit.  According 
to  the  American  Association  of  State 
Highway  and  Transportation  Officials, 
an  estimated  87,400  jobs  and  $5.9  billion 
in  output  could  be  lost  in  the  next  fis- 
cal year  if  legislation  is  not  passed. 
The  impact  of  these  jobs  lost  would  be 
devastating  just  as  we  are  moving  out 
of  the  recession. 

Other  areas  of  our  economy  will  be 
taking  a  hit  because  of  inaction.  The 
manufacturing  and  service  sectors  will 
feel  the  negative  impact.  This  will  res- 
onate throughout  our  economy  and  it 
will  affect  everyone. 

Recently,  the  Congress  acted  upon  a 
bill  that  would  extend  unemployment 
benefits  to  those  who  need  them.  I  sup- 
port the  idea  of  providing  these  addi- 
tional benefits  to  those  in  need  under  a 
responsible  bill  that  does  not  further 
increase  the  Federal  deficit.  But  be- 
cause of  the  inaction  of  the  House  of 
Representatives  thousands  of  people 
will  be  losing  their  jobs  that  are  associ- 
ated with  the  highway  construction 
business.  That  is  a  classic  case  of  poli- 
ticians talking  out  of  both  sides  of  our 
mouth.  Claiming  to  be  concerned  about 
the  unemployed  in  our  Nation,  while 
forcing  thousands  of  individuals  onto 
the  unemployment  rolls  because  of 
Congress'  inaction  and  then  in  the 
process  raising  the  gas  tax  which  is 
going  to  have  a  further  drag  on  an 
economy  that  is  not  recovering  as 
quickly  as  it  should 

My  own  State  of  Iowa  will  feel  the  ef- 
fects. Iowa  will  be  faced  with  a  logjam 
of  projects  and  see  project  starts  de- 
layed until  late  spring  or  early  summer 
next  year.  Iowa  may  experience  an  in- 
crease in  projects  costs  and  possibly  as 
much  as  a  1-year  delay  in  the  comple- 
tion of  major  projects. 

All  of  this  could  occur  because  of  a 
delay  in  the  passage  of  the  5-year  sur- 
face transportation  bill  and  the  delay 
caused  by  the  House  of  Representatives 
leaders'  passion  for  raising  taxes  on 
our  working  men  and  women. 

I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President.  I  yield 
10  minutes  to  Senator  Smith  of  New 
Hampshire. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  New  Hampshire. 


THANKSGIVING  ADJOURNMENT 
DATE 

Mr.  SMITH.  I  thank  my  friend  trom 
Wyoming  for  yielding. 

Mr.  President.  2  weeks  ago  the  lead- 
ership announced  Intention  to  keep 
Congress  in  until  Thanksgiving.  More 
bad  news  for  the  American  people.  The 
longer  we  stay  In  the  more  it  costs. 
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It  is  very  appropriate  perhaps  that 
we  are  going  to  stay  in  until  Thanks- 
giving:. The  taxpayers  of  America  are 
going  to  be  presented  with  a  real  tur- 
key If  the  liberal  Democratic  agenda 
should  pass. 

It  is  not  going  to  taste  good.  It  will 
not  go  down  very  well.  And  on  the  way 
down  it  Is  going  to  gobble  up  a  whole 
lot  of  our  money. 

In  the  past  9  months,  Congress  has 
continued  to  throw  good  money  after 
bad.  piling  new  programs  onto  a  con- 
nagration  of  debt  which  is  already  ex- 
pected to  exceed  the  projected  budget 
agreement  by  $216.7  billion. 

Let  us  look  at  some  of  that  agenda. 
The  House  leadership  is  bottling  up  a 
highway  bill  that  would  create  jobs, 
moneys  that  have  been  raised  for  that 
purpose  to  expand  the  highway  system. 
They  defeated  legislation  to  reduce  the 
capital  gains  and  deregulate  business 
so  that  small  business  can  create  more 

Jobs. 

We  are  throwing  people  out  of  work 
at  the  same  time  Increasing  their 
taxes,  refusing  to  act  to  remove  the 
earning  limitations  so  that  our  seniors 
who  want  to  work  can  work  and  be  pro- 
ducing more  taxes  while  they  are  doing 
it,  and  passing  budget-busting  bills 
which  will  have  our  national  debt  near 
S4  trillion  within  the  next  2  or  3  years. 
Is  there  any  doubt,  for  all  of  the  good 
Intentions  of  their  sponsors,  that  these 
programs  will  constitute  the  same 
waste  of  money  as  their  predecessors? 

The  latest  political  football  is  the 
issue  of  education.  Later  this  year,  we 
will  be  asked  to  consider  S.  2.  a  liberal 
education  bill  which  will  increase 
spending  for  handicapped  education 
alone  by  $6.8  billion  a  year,  on  the  the- 
ory that  a  lot  more  money  will  result 
in  a  lot  better  education. 

Unfortunately,  history  has  not  borne 
out  this  presumption.  In  1967.  when  the 
Federal  Government  spent  a  total  of 
$6.4  billion  on  education,  average  SAT 
scores  were  492  In  math  and  465  In  Eng- 
lish. In  1970.  the  Government  spent  $8.6 
billion.  SAT  scores  were  488  in  math 
and  460  In  English.  By  1980.  when  spend- 
ing had  risen  to  $31.8  billion  annually. 
SAT  scores  had  sunk  to  466  In  math 
and  424  in  English.  Now  we  are  spend- 
ing $42.8  billion  In  1991— a  whopping  35 
percent  Increase  over  1980.  What  are 
our  average  SAT  scores  now?  A  pa- 
thetic 474  in  math  and  422  in  English. 
Whatever  our  Federal  dollars  are  buy- 
ing, they  are  certainly  not  buying  edu- 
cational quality. 

Next  spring,  we  will  be  asked  to  tack- 
le the  health  issue.  The  Federal  Gov- 
ernment spent  $1.1  billion  on  medical 
care  payments  to  individuals  in  1960 
and  $67  billion  in  1980.  In  1991.  medical 
care  payments  to  individuals  rose  to 
$182.8  billion:  and.  by  1966.  even  Presi- 
dent Bush's  budget  envisions  $315.4  bil- 
lion In  medical  care  payments  to  Indi- 
viduals—a  286-fold  Increase  over  1960 
and   a   73-percent   increase   over    1991. 


Yet.  we  will  be  treated  to  pronounce- 
ments that  our  Nation's  health  system 
is  a  shambles  which  demands  new  Fed- 
eral Government  Intervention.  Well. 
Mr.  President,  if  we  are  proposing  to 
spend  over  $300  billion  under  current 
law  for  medical  payment*— and  if  this 
$300  billion  is  not  accomplishing  the 
purpose  of  providing  adequate  medical 
care  to  our  Nation's  people— then 
something  is  seriously  wrong— and 
someone  ought  to  be  held  accountable. 
Is  it  not  reasonable  to  find  out  why 
what  we  are  spending  is  not  working 
before  we  spend  more? 

And  so  it  goes  with  one  program 
after  another.  In  fact,  there  seems  to 
be  a  direct  relationship  between  Fed- 
eral Government  spending  and  the  re- 
sultant severity  of  the  problem.  And.  if 
there  is  any  doubt  about  what  that  re- 
lationship is.  it  is:  "Spend  more 
money;  make  the  problem  worse." 

Now.  the  congressional  leadership 
proposes  to  spend  an  additional  2 
months  solving  more  of  our  national 
problems  for  us.  In  addition  to  a  budg- 
et-busting education  bill,  the  proposed 
agenda  for  this  October  surprise  in- 
cludes a  bill  to  reregulate  the  cable  in- 
dustry, a  bill  which  would  cost  over 
5.000  lives  a  year  by  forcing  Americans 
into  smaller  cars,  a  bill  to  effectively 
require  the  use  of  quota  hiring  by  pri- 
vate employers,  and  possibly  con- 
ference reports  of  bills  to  ban  guns, 
support  coercive  sterilization  in  China, 
and  remove  the  rights  of  employers  and 
employees  to  determine  what  mix  of 
employee  benefits  will  be  provided. 

Mr.  President,  perhaps  It  is  appro- 
priate that  Halloween  is  fast  approach- 
ing. Taxpayers  do  not  stand  a  ghost  of 
a  chance  of  getting  any  relief  from  this 
Congress.  Congress  is  working  its  old 
black  magic  once  again. 

It  has  been  said  that  visionary  pro- 
grams are  upon  us.  that  these  liberal 
programs  are  visionary.  Well.  I  think 
the  vision  is  right  smack  on  your  wal- 
let. 

Is  this  the  domestic  agenda  which 
the  American  people  want:  big  govern- 
ment, reduced  personal  safety,  and  ra- 
cial quotas?  If  this  is  supposed  to  be 
the  vaunted  domestic  agenda  which 
will  form  the  center  of  the  1992  cam- 
paign season.  I  would  advise  Congress 
to  leave  town  today. 

The  first  session  of  the  first  Con- 
gress, composed  of  many  of  our  coun- 
try's Founding  Fathers  in  1789.  ob- 
tained a  quorum  on  April  6  and  they 
adjourned  on  September  29— €  months. 
In  those  6  months,  they  laid  the  frame- 
work for  a  new  nation.  The  1st  session 
of  the  102d  Congress  now  proposes  to 
stay  in  session  11  months,  nearly  twice 
as  long.  What  a  contrast. 

Those  fiscally  responsible  citizen  leg- 
islators have  now  given  way  to  year- 
round,  professional  big  spenders. 

Congress  should  do  the  American 
people  a  favor,  Mr.  President.  To  para- 
phrase a  wiser  man  from  an  earlier  era. 


"You  have  been  around  too  long  for 
any  good  you  have  done.    For  God's 

sake,  go." 

Thank  yriu.  Mr.  President.  I  yield 
back  the  .-emainder  of  my  time. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  my  colleague  from  New  Hamp- 
shire for  that  powerful  sUtement  and 
true. indeed. 

I  now  yield  to  my  friend  from  Mis- 
sissippi. Senator  Cochran.  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  yes- 
terday I  read  an  article  from  the  Com- 
mercial Appeal  of  Memphis.  TN.  with 
the  headline.  "Federal  Highway  Aid 
Measure  Ends:  Congress  Inaction  Stalls 
Spending.  " 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  that  article  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FEDERAL  Highway  Aid  Measure  Ends; 

Congress  Lnaction  Stalls  Spendlno 

Washington.— States  and  cities  lost  their 

authority  to  spend  federal  aid  on  highways. 

bridges     and     transit     and     traffic     safety 

projects  Monday. 

The  five-year.  $90.7  billion  federal  highway 
act  expired  at  midnight  and  Congress  has 
failed  to  agree  on  legislation  to  succeed  It. 
The  Senate  passed  a  five-year.  J123.5  billion 
bill  in  June,  but  a  House  committee  is  still 
working  on  a  six-year.  $151  billion  bill. 

Transportation  Secretary  Samuel  Skinner 
said  that  while  more  than  $6  billion  remains 
In  the  pipeline,  the  availability  of  the  aid 
varies  state  to  state.  Officials  In  Tennessee, 
Arkansas  and  Mississippi  said  future  road 
contracts  could  be  delayed  by  Congress's  In- 
action. 

Industry  and  private  groups  say  that  even 
a  temporary  lapse  in  federal  highway  aid 
means  thousands  of  workers  will  be  laid  off. 
billions  of  dollars  in  output  will  be  lost  and 
the  national  economy,  fighting  to  pull  out  of 
the  recession,  will  have  another  hurdle  to 
overcome. 

Meanwhile,  Owen  Hopkins,  spokesman  for 
the  Tennessee  Department  of  Transpor- 
tation, said  construction  contracts  already 
approved  will  not  be  affected  but  future  con- 
tracts could  be.  The  next  openings  of  bids  for 
road  and  bridge  construction  projects  is 
scheduled  for  Oct.  25. 

According  to  federal  and  state  estimates, 
Tennessee  has  $96.2  million  in  federal  trans- 
portation funds  available  but  Ms.  Hopkins 
said  most  of  that  money  Is  tied  up. 

In  Mississippi,  highway  officials  said  they 
would  continue  with  sUte  projects  but  delay 
letting  bids  for  new  federally  funded 
projects.  The  federal  government  pumps  $142 
million  into  Mississippi  annually: 

Randy  Ort,  a  spokesman  for  the  Arkansas 
Highway  Department,  said  the  failure  of 
Congress  to  act  on  the  highway  bill  could 
delay  the  letting  of  contracts  for  road 
projects  approved  by  the  1991  legislature. 

Mr.  COCHRAN.  Mr.  President,  this 
indicates  the  very  real  result  of  the 
Congress'  failure  to  enact  highway  leg- 
islation this  year  by  October  1. 

That  point  is  that  Federal  aid  high- 
way dollars  are  very  helpful  to  the 
States  to  maintain  a  continuing  pro- 


gram of  highway  construction  and 
maintenance,  bridge  repair,  and  other 
activities  at  the  State  and  local  level 
that  are  funded  in  this  highway  bill. 

I  am  genuinely  concerned  that,  un- 
less we  build  a  fire  under  the  commit- 
tees of  jurisdiction — the  House  Rules 
Committee  and  others  that  have  an  Im- 
portant role  to  play  in  this— we  are 
going  to  see  employment,  troubled  as 
it  is  right  now  in  many  of  these  States, 
become  a  yet  bigger  problem.  There  are 
people  who  are  not  going  to  be  able  to 
keep  their  jobs,  they  are  not  going  to 
be  able  to  maintain  an  earning  capac 
Ity  for  their  children  and  their  fami- 
lies, unless  this  highway  bill  is  passed 
expeditiously. 

I  am  challenging  the  House  of  Rep- 
resentatives to  move  on  Its  highway 
bill.  We  passed  that  bill  here  in  the 
Senate.  It  provides  about  $120  billion 
over  a  5-year  period  for  highway  con- 
struction projects.  I  hope  we  can  see 
action  on  that  soon. 

It  troubles  me,  at  a  time  when  we  are 
seeing  many  of  the  leaders  here  in  Con- 
gress trying  to  say  that  we  are  provid- 
ing benefits  for  employees  and  those 
who  are  out  of  work,  that  at  the  same 
time  we  are  saying  we  are  doing  some- 
thing for  them  we  are  really  harming 
them  in  many  ways  that  we  are  not 
talking  about.  This  highway  legisla- 
tion is  one  example,  in  my  judgment. 
We  need  to  see  some  action  imme- 
diately. And  there  are  other  examples 
a.s  well. 

The  energy  bill  that  this  Senate  has 
already  seen  its  Committee  on  Energy 
approve,  has  not  yet  been  brought  to 
the  Hoor  of  the  Senate  by  the  Demo- 
cratic leadership  for  action.  We  need 
action  on  that  bill.  It  would  help  re- 
duce our  reliance  on  foreign  sources  of 
energy,  stimulate  the  production  of  do- 
mestic energy  resources,  and  help  deal 
with  very  real  problems  that  we  see  in 
our  country  today  that  are  job  related. 

Another  bill  that  concerns  me  that 
we  have  not  seen  any  action  on  here  on 
the  floor  of  the  Senate  is  the  banking 
reform  bill.  Many  are  worried  about 
the  fact  that  there  is  a  great  deal  of 
pressure  on  the  bank  insurance  fund 
that  safeguards  the  deposits  of  cus- 
tomers of  banks  throughout  the  coun- 
try. The  President  has  proposed  some 
reforms  and  changes  that  would  help 
bolster  and  protect  that  fund. 

The  Banking  Committee  on  August  2 
approved  a  bill  that  Incorporates  some 
of  the  President's  requested  reforms.  It 
also,  I  might  add,  adds  some  new  bur- 
dens on  the  banking  Industry  that 
might  not  have  the  effect  of  really  pro- 
tecting depositors'  interests  or  the  in- 
terests that  we  all  have  in  an  ability  of 
our  financial  institutions  to  meet  the 
demand  for  loans  that  are  needed  so  we 
can  continue  to  see  growth  in  our  econ- 
omy. 

But.  be  that  as  it  may.  the  point  is 
that  we  need  that  legislation  brought 
to  the  floor  of  the  Senate  so  we  can  de- 


bate those  Issues,  resolve  them,  and  get 
on  with  it.  so  that  consumers  will  have 
their  confidence  restored  and  our  econ- 
omy can  move  forward. 

We  see  difficulty  in  our  economy 
right  now  because  of  several  factors. 
Many  of  them  are  induced  by  Congress' 
inaction  and  failure  to  come  to  grips 
with  some  of  the  problems  that  we  are 
facing.  Then  we  see.  on  the  other  hand, 
action  being  taken  that  has  a  negative 
effect,  an  expressing  effect  on  our  econ- 
omy. 

I  think  the  legislation  we  passed  yes- 
terday, the  mandated  benefit  legisla- 
tion, is  an  example.  That  is  going  to  in- 
crease costs.  That  is  going  to  impose 
new  burdens  on  business  and  industry 
and  our  economy.  The  legislation  that 
we  saw  passed  earlier  this  week,  the 
unemployment  benefit  legislation,  is 
going  to  add  $6  billion  to  our  Nation's 
deficit.  That  has  a  negative  effect  on 
economic  growth  and  the  stability  that 
we  are  looking  for  in  our  economy. 

It  is  amazing  when  we  see  the  U.S. 
economic  engine,  the  job-creating  en- 
gine that  it  has  been  during  the  past  10 
years,  the  envy  of  the  world,  stalled  by 
our  own  Government.  Compared  with 
Europe,  we  have  created  during  the 
past  10  years  four  times  as  many  jobs 
as  they  have  created  in  a  similar  pe- 
riod. I  would  hate  for  us  to  go  down  the 
path  they  have  been  on  for  the  last  10 
years  and  see  us  falling  into  a  trough 
of  economic  stagnation  at  a  time  when 
we  should  continue  to  be  the  shining 
example  of  success  for  the  rest  of  the 
world. 

Mr.  SIMPSON.  Mr.  President.  1  do 
thank  my  friend  from  Mississippi  for 
his  very  powerful  statement,  and  a 
very  Important  one. 

I  now  yield  5  minutes  to  my  friend 
from  Minnesota.  Senator  Duren- 
berger. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Minnesota. 


WHERE  IS  THE  HIGHWAY  BILL? 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  express  my  gratitude  to  the 
Republican  whip  for  stimulating  a 
number  of  us  who  care  about  the  econ- 
omy and  about  public  policy  as  it  re- 
lates to  the  economy  to  come  and  ex- 
press some  thoughts  here  this  morning, 
and  to  our  good  colleague  from  Mis- 
sissippi for  sort  of  putting  into  context 
what  we  do  here  and  some  of  the  things 
we  do  not  seem  to  get  around  to  doing 
here. 

We  open  our  newspapers  every  morn- 
ing and  we  discover  the  difficulties  our 
parliamentary  counterparts  have  in 
places  like  the  Soviet  Union.  South 
America,  and  Africa.  When  we  look  at 
the  pace  at  which  this  place  works  and 
look  at  the  ability  we  seem  to  have 
here  in  dodging  difficult  issues,  we 
wonder  how  in  the  world  those  people 
can  accomplish  anything  under  much 
more  insurmountable  odds. 


I  thought  the  comments  made  by  my 
colleague  from  Mississippi  were  most 
appropriate.  We  spent  a  good  part  of 
the  year  here  last  year  debating  envi- 
ronmental policy  in  this  country.  I 
thought  it  was  most  appropriate.  It 
was  bipartisan.  The  President  was  in- 
volved In  it.  We  made  a  lot  of  very  dif- 
ficult and  tough  decisions,  not  all  of 
which  everybody  agreed  with;  but  we 
did  it.  got  it  over  and  done  with,  and  I 
was  pleased  to  be  a  part  of  that  debate. 

We  have  been  presented  with  the  op- 
portunities by  the  schedule,  by  events, 
by  the  economy,  by  necessity,  to  deal 
with  the  energy  issues,  and  we  have  not 
done  it.  I  have  not  seen  an  energy  bill 
here  in  a  long,  long  time.  In  fact,  I  do 
not  think  I  have  seen  an  energy  bill  on 
the  floor  of  the  Senate  since  1981  or 
1980—1981,  I  think,  as  a  matter  of  fact. 
But  I  guess  there  is  an  energy  bill 
fioating  around  someplace.  It  is  Just  we 
are  not  dealing  with  it  here,  and  I 
think  we  ought  to. 

The  same  thing  is  true  of  banking 
legislation.  Is  there  a  greater  problem 
with  a  greater  overhang  on  this  system 
than  the  banking  problem?  But,  for 
whatever  reason,  it  is  not  being  dealt 
with  here  on  the  fioor  of  the  U.S.  Sen- 
ate. 

The  one  I  participated  in  because  of 
my  committee  assignment  is  one  I 
thought  would  be  real  easy.  And  it  is 
not  here.  But  it  is  no  fault  of  anybody 
in  the  Senate. 

So  I  came  to  the  floor  this  morning. 
Mr.  President,  on  October  3.  1991,  to 
ask  just  a  simple  question,  and  that  is: 
Where  is  the  highway  bill?  Where  is  the 
highway  bill? 

I  think  all  of  us  stood  here — I  know  I 
did— on  the  fioor  exactly  106  days  ago 
and  passed  the  Senate  version  of  the 
highway  reauthorization  bill.  It  was  a 
good  bill.  It  was  forward  looking.  It 
was  responsible.  It  was  bipartisan.  It 
was  a  tremendous  improvement  over 
the  kind  of  meat  and  potatoes  highway 
bill  that  we  have  passed  every  5  years 
around  here  since  I  have  been  here.  It 
contained  a  national  highway  system 
amendment  which  I  authored  and 
which  President  Bush  wanted.  Under 
the  leadership  of  our  colleague,  Pat 
MOYNIHAN,  it  contained  a  solid  basis  for 
infrastructure  planning  in  this  coun- 
try, which  is  very  important  for  the 
next  decade  and  beyond. 

One  hundred  and  five  days  before 
that  I  remember  sitting  on  the  House 
fioor  looking  up  at  the  President  of  the 
United  States,  and  he  said  in  effect  if 
we  can  win  a  war  in  100  hours,  you 
folks— meaning  us— should  be  able  to 
pass  a  highway  bill  in  100  days.  And  I 
really  thought  we  could  do  it. 

We  already  had  it  on  our  agenda.  The 
President  did  not  spring  that  one  on  us. 
We  knew  the  current  bill  expired  on 
October  1,  1991.  So  where  is  the  high- 
way bill?  Where  is  the  highway  bill? 

As  a  member  of  the  committee  and  a 
Senator    representing    a    State    with 
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26,000  miles  of  Federal  aid  highways, 
my  people  ask  me  what  in  the  world  is 
going  on.  We  have  a  little  7-mile 
stretch  on  Route  52,  just  outside  Roch- 
ester, MN,  which  has  suddenly  become 
the  most  important  piece  of  concrete 
in  my  State  because  right  now  people 
can  drive  65  miles  and  hour  on  it  under 
special  demonstration  program,  but 
that  expires  on  midnight  Monday. 

The  Minnesota  Highway  Department, 
the  transportation  department,  is  try- 
ing to  decide  whether  to  run  down 
there  next  Monday,  take  down  the 
signs,  put  gunnysacks  over  them,  or 
risk  cutting  off  the  funding  for  all  the 
other  26,000  miles.  That  is  just  another 
silly  example  of  the  kind  of  havoc  we 
are  starting  to  create  because  there  is 
no  highway  bill. 

Where  is  the  highway  bill?  When  will 
the  doors  in  the  back  of  this  Chamber 
open  to  that  happy  messenger  from  the 
House  of  Representatives  bringing  us  a 
highway  bill  which  we  can  finally  take 
to  conference? 

Is  it  too  much  to  ask,  that  211  days 
after  the  President  of  the  United 
States  asked  us  for  a  bill  on  national 
television,   that  the  House  send  us  a 

bill? 

I  feel  like  I  am  in  the  scene  from 
"Waiting  for  Godot."  Hopefully,  some- 
day, unlike  Godot,  the  House  highway 
bill  will  finally  arrive. 

Mr.  President,  I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  my  friend  from  Minnesota. 
Those  were  a  very  provocative  and  ex- 
cellent series  of  remarks.  Like  the 
comments  of  my  other  Republican  col- 
leagues who  have  spoken  today,  they 
come  at  a  time  when  we  are  waiting  for 
the  happy  courier  to  come  to  the  door 
of  the  Senate,  tapping  lightly,  and  fi- 
nally bringing  us  a  highway  bill.  I  can- 
not wait  for  that  experience.  I  am  titil- 
lated by  the  prospect. 
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THE  BUSINESS  OF  THE  SENATE 

Mr.  SIMPSON.  I  think  this  has  been 
an  excellent  special  order.  I  thank  my 
colleagues  for  their  appearance  and 
presentations.  I  hope  we  can  heed  the 
words  of  our  colleagues  here  as  to  what 
we  should  be  doing,  and  what  Is  the  im- 
portant business  of  the  Senate. 

We  have  been  considering  legislation 
in  fairly  good  order  recently  with  our 
work  on  the  parental  leave  bill;  the 
issue  of  the  Environmental  Protection 
Agency  Cabinet  status;  the  Thomas 
nomination,  which  we  will  go  to  today. 
That  will  be  a  very  fair  presentation 
consisting  of  debate  for  the  balance  of 
this  day.  Friday,  Monday,  and  Tues- 
day, and  then  a  vote  on  Tuesday 
evening. 

But  I  do  want  to,  certainly,  indicate 
my  frustration  at  certain  aspects  of 
the  agenda  of  this  Congress.  We  did.  in 
the  Senate,  pass  an  excellent  highway 
bill.  It  was  managed  in  a  very  fine  bi- 
partisan way  by  Senator  Moynihan  and 


Senator  Symms,  two  people  who  had 
been  working  on  that  measure  for 
years  together.  Together,  they  rep- 
resent the  urban  perspective,  the  rural 
perspective  and  the  frontier  perspec- 
tive. And  It  was  a  good  peace  of  work. 
It  is  $123  billion,  and  it  is  all  jobs. 

There  is  no  mystery  as  to  what  is  in 
that  bill— that  is  a  jobs  bill.  It  is  ab- 
surd to  talk  about  the  Presidents  so- 
called  Insensitivity  on  the  unemploy- 
ment compensation  issue.  We  on  both 
sides  of  the  aisle  want  to  pass  such  a 
bill— except  on  our  side,  we  want  to 
pay  for  it  by  auctioning  spectrum  fees, 
and  on  the  other  side  of  the  aisle,  those 
of  the  opposing  faith,  wish  to  just  add 
it  up  to  the  burgeoning  deficit.  Yet 
both  of  us  are  trying  to  do  something. 
But  whatever  we  do.  if  it  goes  up  for  a 
veto  it  is  not  going  to  come  back  soon. 
If  you  want  to  do  something,  then  pass 
a  bill  that  does  not  just  go  up  to  the 
President  and  back  to  Congress  as  a 
pingpong  ball.  Don't  play  the  game  of 
see  who  can  veto  it  and  then  see  if  it 
can  be  overridden.  That  is  just  fun  and 
games,  not  good  governing. 

So  I  hope  we  all  put  the  heat  on  the 
House  and  say,  OK,  there  is  a  jobs  bill 
over  there,  and  it  is  a  dandy.  It  is  a  $123 
billion  jobs  bill.  We  know  what  will 
happen  In  conference.  It  will  go  up  to 
about  $133  billion.  It  still  will  provide 
people  with  jobs  in  the  United  States. 

So  I  think  the  basic  tenet  that  we 
continue  to  hear  is  that  the  President 
is  enamored  by  foreign  policy  and  he  is 
not  doing  anything  on  the  domestic 
agenda.  I  have  often  said  an  attack  un- 
answered is  an  attack  believed.  Some 
people  say  an  attack  unanswered  is  an 
attack  agreed  to.  So  those  of  us  who 
want  the  real  story  to  be  understood 
are  going  to  have  to  keep  repeating 
that  long  list  of  the  President's  domes- 
tic initiatives.  The  clean  air  bill,  the 
America  200.  Education  plan,  the  bank- 
ing reform  bill,  the  Americans  with 
Disabilities  Act.  a  child  care  measure, 
and  on  and  on. 

These  partisan  attacks  on  the  Presi- 
dent have  become  almost  comic  in 
their  inappropriateness.  When  the 
President  made  his  historic  announce- 
ment last  Friday,  concerning  reduc- 
tions in  our  nuclear  arsenal,  a  Member 
of  the  House  responded,  after  some 
obligatory  words  of  praise  for  the 
President,  with:  "the  President  has 
only  gone  halfvvay.  Now.  the  President 
must  turn  his  attention  from  weapons 
of  destruction  to  this  destructive  reces- 
sion." So  I  guess  even  the  President's 
landmark  achievements  are  to  be 
turned  against  him.  This  theme  is 
going  to  be  chanted  like  a  mantra,  re- 
gardless of  events. 

I  believe  that  the  transparency  of 
these  attacks  would  be  less  obvious  if 
the  Democrat  Congress  weren't  so  busy 
belying  its  own  professed  concerns 
about  the  impoverished  and  the  jobless. 
This  past  week,  unemployment  com- 
pensation was  the  issue.  The  President 


declared  his  willingness  to  sign  a  re- 
sponsible, paid-for,  extension  of  unem- 
ployment benefits. 

The  Senate  was  presented  with  sev- 
eral options  which  would  have  paid  for 
the  unemployment  benefits  package, 
from  Senator  Dole,  from  Senator 
Gramm,  and  others.  The  Gramm 
amendment  would  have  meant  485,000 
new  jobs  by  1996.  and  as  the  Senator 
from  Te.xas  so  aptly  put  it.  "the  only 
real  cure  for  unemployment  is  employ- 
ment." 

The  Senate  was  also  faced  with  the 
clear  knowledge  that  if  we  chose  in- 
stead not  to  pay  for  the  benefits,  but 
instead  to  merely  add  the  cost  of  them 
to  our  deficit,  the  bill  would  be  ve- 
toed—meaning at  the  very  least,  a 
delay  in  the  benefits.  So  make  no  mis- 
take—the Democrat  Senate  made  a 
clear  and  conscious  choice  in  favor  ol 
rhetoric  over  real  assistance.  I  do  not 
know  how  else  to  explain  what  hap- 
pened. It  could  well  be  that  it  really 
was  distasteful  to  Congress  to  pass  a 
revenue-neutral  package  when  it  could 
Jack  up  the  deficit  by  $5.8  billion  in- 
stead—or it  could  well  be  that  a  good 
old  Presidential  veto  was  desired  all 
along,  and  not  the  extended  benefits. 

Right  now  the  Congress  is  just  sit- 
ting on  another  bill  which  would  create 
jobs  and  thus  reduce  unemployment  in 
the  present  and  the  future— the  high- 
way bill.  That  has  been  left  to  rot  in 
the  House  because  Democrats  there 
want  to  load  it  up  with  private  projects 
and  then  stick  the  general  public  with 
the  bill  payable  at  the  gas  pump.  In 
other  words,  the  supposed  legal  defend- 
ers of  the  little  guy  are  holding  up  a 
jobs  bill  with  their  efforts  to  hit  all 
Americans  with  one  of  the  most  regres- 
sive taxes  imaginable— the  gas  tax 
right  at  the  old  pump  in  your  home- 
town. 

Mr.  President,  it  is  my  fond  hope 
that  the  U.S.  Congress  will  turn  away 
from  these  partisan  tactics  and  get  on 
with  the  real  domestic  agenda.  This 
strategy  of  trying  to  solicit  vetoes 
which  may  be  embarrassing  to  the 
President,  is  questionable  politically, 
and  more  Importantly,  it  does  nothing 
for  the  jobless.  .Joblessness  will  be  re- 
duced In  exact  proportion  to  economic 
growth.  Therefore  it  is  my  hope  that 
my  colleagues  will  Join  in  promoting 
progrowth  and  projobs  policies,  begin- 
ning with  the  enactment  of  the  trans- 
portation bill.  If  we  are  truly  sincere  in 
our  professions  of  concern  for  the  im- 
poverished and  the  jobless— present  and 
future— we  can  do  no  less.  Give  them  a 
job,  There  is  $123  billion  there  to  do  it. 
Get  with  it.  A  $6  billion  unemployment 
bill  is  peanuts  compared  to  the  power 
package  of  the  highway  bill.  I  thank 
the  Chair  and  I  yield  the  floor. 


MEDICAL  MALPRACTICE  REFORM 
Mr.  DOMENICI.  Mr.  President.  I  am 
concerned   that  we   here   in   Congress 


have  recently  been  playing  dangerous 
position  politics  with  the  future  of  this 
country.  Let  me  name  just  three  areas 
where  this  comes  to  mind:  Extended 
unemployment  benefits,  health  care 
costs,  and  banking  bill  reform.  Today, 
I  would  like  to  comment  on  health  care 
costs  and  what  we  in  the  Senate  ought 
to  be  doing  about  it. 

Mr.  President,  some  have  accused  the 
President  of  showing  little  leadership 
on  health  issues.  I  disagree.  The  Presi- 
dent has  proposed  improvements  in  an 
area  of  health  care  that  is  in  need  of 
significant  reform:  Our  medical  mal- 
practice system. 

Many  of  us  in  Congress  agree  with 
the  President.  This  is  an  area  of  health 
care  that  can  be  addressed  this  year.  I 
introduced  my  own  proposal  in  June  of 
this  year.  Senate  bill  1232,  with  the  en- 
dorsement of  former  Surgeon  General 
Koop. 

This  bill  is  cosponsored  by  Senators 
Danforth.  Rudman.  Chafee.  and 
Gramm.  and  was  referred  to  the  Com- 
mittee on  Finance.  I  am  encouraged 
that  the  Finance  Committee  may  be 
holding  a  hearing  soon  to  address  medi- 
cal liability  reform  proposals.  And  I  am 
hopeful  that  in  the  near  future  we  can 
begin  to  move  legislation  in  the  Sen- 
ate. 

There  is  certainly  plenty  of  support 
for  this  idea.  Just  last  month,  the  Gov- 
ernors, on  a  bipartisan  basis,  urged 
medical  malpractice  reform.  Medical 
liability  reform  should  not  be  held  up 
while  we  wait  for  a  consensus  on  com- 
prehensive health  care  reform. 

Almost  everyone  that  speaks  of  a 
new  comprehensive  health  care  reform 
sets  a  condition  that  we  should  find 
some  ways  to  reduce  costs,  because  we 
are  never  going  to  be  able  to  support 
more  access  to  health  care  when  we 
cannot  afford  to  pay  for  what  we  have 
now 

Frankly,  one  reform  that  we  should 
enact  as  soon  as  possible,  because  it 
has  a  real  chance  of  reducing  costs — 
not  necessarily  overnight,  but  maybe 
over  years — is  dramatic  medical  mal- 
practice reform.  I  know  that  there  are 
still  many  who  say  let  us  get  the  com- 
prehensive plan  first.  But  if  we  take 
that  approach,  we  could  be  waiting  lit- 
erally years  before  we  make  any 
progress  on  controlling  health  care 
costs  and  expanding  access. 

I  believe  there  are  some  incremental 
steps  that  we  can  take  this  year.  In- 
cluding medical  malpractice  liability 
reform,  that  would  help  millions  of 
Americans  get  more  affordable  health 
care. 

Let  me  suggest,  as  a  political  matter. 
If  there  are  Senators  who  do  not  think 
malpractice  reform  has  become  a 
grassroots  issue,  try  it  on.  Try  some 
audiences  of  average  citizens,  not  law- 
yers and  not  doctors;  just  ask  a  large 
group  of  your  citizens  if  they  think 
malpractice  lawsuits  which  they  read 
about   in   the   newspapers  are  helping 


any  of  them.  I  believe  they  will  answer 
as  they  have  in  my  State.  They  will 
say  it  is  helping  very  few.  if  any.  and 
the  rest  are  getting  hurt. 

And  if  you  ask  them  should  we 
change  it;  should  we  take  it  out  of  the 
courts;  should  we  eliminate  jury  trials 
and  let  people  that  know  something 
award  the  damages,  believe  it  or  not. 
you  will — if  not  now.  shortly — begin  to 
get  huge  majorities  saying  yes. 

In  my  State,  it  seems  they  clearly 
understand— senior  citizens  and  others 
all  the  way  down  understand— they  are 
getting  ripped  off  in  their  medical  bills 
because  medical  malpractice  suits  are 
setting  a  new  standard  of  care  that  is 
not  necessary  and  not  beneficial,  but 
avoids  liability  for  the  physician,  and 
because  premiums  for  the  malpractice 
Insurance,  which  the  patients  pay  for 
are  so  high. 

I  will  tell  you  about,  anecdotally,  a 
few  of  those  shortly. 

I  do  not  think  we  should  deny  the 
American  people  some  improvements 
in  the  health  care  system  while  we 
wait  around  for  more  sweeping  re- 
forms. 

The  problem  with  our  medical  mal- 
practice system  is  well  documented. 
Most  recently,  there  was  a  thorough 
review  by  Harvard  Medical  School.  Let 
me  give  you  a  couple  of  true  stories  to 
illustrate  the  problem. 

In  1986  a  medical  malpractice  suit 
was  brought  in  Philadelphia. 

A  woman  alleged  that  a  dye.  injected 
for  a  CAT  scan  triggered  an  allergic  re- 
action and  severe  headaches.  She 
claimed  that  the  headaches  impaired 
her  job  skills  as  a  psychic  with  the 
powers  to  read  auras,  conduct  seances, 
and  predict  the  future.  The  jury  delib- 
erated 45  minutes  and  awarded  her  $1 
million. 

In  March  of  1990.  at  a  trial  in  Florida, 
experts  testified  before  a  jury  that  a 
retired  police  officer  suffered  the  loss 
of  memory  and  sight,  deafness,  and  the 
use  of  his  left  leg  and  arm  due  to  neg- 
ligence during  back  surgery.  The  jury 
awarded  $2.25  million.  One  year  later, 
he  was  seen  boarding  his  new  46-foot 
yacht,  driving  to  his  home  in  the  Flor- 
ida Keys,  and  carrying  luggage  up  the 
stairs— yes,  luggage— with  the  left 
hand  that  was  supposed  to  have  been 
debilitated  in  the  surgery. 

Well,  it  is  no  wonder  that  mal- 
practice insurance  premiums  are  going 
through  the  roof.  In  the  1980'8.  pre- 
miums increased  at  an  average  annual 
rate  of  15.1  percent,  far  outpacing  the 
rate  of  inflation,  even  fcr  medical  care. 

In  Florida,  Mr.  President,  obstetri- 
cians pay  $150,000  a  year  for  premiums 
for  malpractice  insurance.  In  Michi- 
gan, those  same  groups  of  specialists 
pay  $134,000  a  year.  Just  think  of  that. 
How  long  must  they  practice  each  year 
to  pay  that,  or  how  much  must  they  be 
raising  the  charges  to  the  people  they 
serve  to  pay  this  and  still  make  a  good 
living?  These  enormous  premiums  are 


just  passed  on  to  mothers  who  get  pre- 
natal care  and  delivery  care.  Their  ob- 
stetricians simply  charge  them  more. 

In  many  parts  of  the  country,  pa- 
tients simply  cannot  afford  to  pay 
these  inflated  bills.  So  doctors,  believe 
it  or  not.  are  quitting  the  practice.  In 
non-metropolitan  areas  in  this  great 
country,  where  we  all  assume  obstetri- 
cians make  plenty  of  money  with  their 
expertise,  there  has  been  a  20-percent 
drop  in  obstetricians  in  non-metropoli- 
tan areas  in  just  5  years,  reducing  ac- 
cess to  primary  health  care  to  millions 
of  American  women;  and  in  that  area. 
on  the  one  hand,  political  leaders  are 
saying  let  us  have  a  policy  of  helping 
the  little  children  and  the  newborn, 
and  we  are  trying  to  do  that  with  new 
money— as  the  occupant  of  the  chair 
has  spoke  to — and  at  the  same  time, 
there  are  no  doctors  in  the  area  be- 
cause they  cannot  afford  to  practice. 

The  current  system,  as  I  see  it.  is  an 
expensive  and  inefficient  lottery.  A 
very  select  few  hit  the  jackpot — usu- 
ally those  with  good  lawyers,  or  those 
who  have  suffered  some  sensational  in- 
jury, and  they  draw  the  sympathy,  and 
the  juries  award  the  money,  and  those 
are  very  few  in  number,  just  like  a  lot- 
tery. But  the  adverse  effect  on  physi- 
cians is  dramatic  and,  as  a  result,  the 
cost  of  services  is  astronomical.  A  re- 
cent study — the  one  I  referred  to.  the 
Harvard  study — has  documented  the 
tremendous  inequities  of  this  lottery- 
of-success.  or  lottery-of-jury-awards 
approach.  Eighty  percent  of  the  suits 
filed  have  no  evidence  of  negligence, 
says  this  study.  These  are  done  by  doc- 
tors, who  are  neutral,  with  no  interest. 
But,  they  say,  15  people  out  of  16  in- 
jured due  to  negligent  medical  care 
never  get  compensated  through  the 
current  litigation  system. 

This  study  went  through  the  records 
of  scores  of  cases,  I  say  to  my  friends, 
and  they  found  that  only  these  poten- 
tially dynamite  cases  get  filed,  and 
they  set  the  pattern  for  everyone;  and 
the  small  negligence  nobody  bothers  to 
file  because  nobody  wants  that  kind  of 
case,  so  they  do  not  get  anything.  So  it 
turns  out  that  the  system  helps  few 
and  strangles  the  many  with  increased 
costs  and  defensive  medicine,  and  the 
negligence  remains  rampant  in  the  sys- 
tem, and  we  get  nothing  for  it  except 
compensation  to  a  select  few.  and  a  se- 
lect few  of  prominent  trial  lawyers  who 
understand  how  to  make  the  big  cases 
worth  the  big  bucks. 

So  doctors  are  sued  much  more  often 
than  they  should  be.  according  to  these 
studies.  Yet,  many  patients  are  getting 
substandard  care  without  any  penalty 
for  the  physician.  Furthermore,  the 
small  chance  of  hitting  this  jackpot 
has  induced  thousands  of  frivolous 
suits.  In  the  1980'8,  the  number  of  mal- 
practice lawsuits  per  100  physicians 
more  than  doubled  from  3.2  to  7.4. 

I  will  give  you  a  couple  of  more  sum- 
maries: In  this  day  and  age,  nearly  40 
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I)ercent  of  all  physicians  can  expect  to 
get  sued  at  some  point  in  their  careers, 
and  50  percent  of  those  performing  any 
kind  of  surgery.  Frankly,  anyone 
around  that  thinks  surgeons  and  doc- 
tors are  terrible,  and  they  want  to  be 
subjected  to  that  kind  of  treatment.  I 
do  not  at  this  point.  They  have  other 
faults,  but  I  think  they  are  the  best 
skilled  and  prepared  in  the  world. 
Frankly.  50  percent  getting  sued  in 
their  lifetime  for  malpractice  is  un- 
heard of.  That  is  unheard  of.  Nearly  80 
percent  of  all  the  obstetricians  will 
have  a  claim  filed  against  them,  and  an 
average  obstetrician  can  expect  to 
have  three  claims  filed  against  him 
during  his  career. 

This  is  destructive.  This  causes  abso- 
lute undue  kinds  of  tests  and  charges 
to  avoid  this— and  who  pays?  It  pushes 
the  price  of  the  delivery  of  health  care 
up  and  up.  This  lottery  system  is  cost- 
ly and  inefficient.  Only  40  percent  of  all 
malpractice  insurance  premiums  actu- 
ally reach  the  injured  patient.  Again, 
only  40  percent  of  all  malpractice  in- 
surance premiums  reach  injured  pa- 
tients. The  other  60  percent  pays  for 
lawyers      and      other      administrative 
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But  it  is  the  hidden  cost  of  unneces- 
sary defensive  medicine  that  is  truly 
alarming.  Physicians  order  countless 
unnecessary  tests  and  procedures,  to 
create  the  perception,  for  juries,  that 
they  did  everything  possible.  And  they 
provide  the  highest  level  of  care,  be- 
cause they  are  concerned  about  liabil- 
ity and  want  an  answer  for  almost 
every  accusation.  They  pass  these  costs 
along.  The  unnecessary  costs  go  to  all 
of  their  patients.  It  is  commonly  re- 
ferred to  as  "defensive  medicine." 

Defensive  medicine  is  hard  to  esti- 
mate,   but    there    is    no    doubt    that    it 

costs  tens  of  billions  of  dollars  a  year. 

The  proposal  which  I  have  intro- 
duced— and  I  understand  that  it  is  an 
extreme  reform,  and  it  is  literally  tak- 
ing all  of  the  cases  out  of  the  courts 
and  putting  them  into  arbitration  in 
the  States,  with  caps.  It  will  let  small 
claims  get  heard  because  they  can  af- 
ford it  and,  clearly,  it  will  bring  down 
the  costs  dramatically.  So  I  am  not 
saying  I  have  the  right  one,  but  I  think 
it  is  among  the  best  approaches.  I 
think  we  ought  to  get  on  with  it,  be- 
cause we  must  do  it  nationally. 

The  answer  I  get  sometimes  is  that 
some  States  are  trying  it. 

Sometimes,  the  answer  is  given  when 
I  raise  this  issue,  well,  California  is 
trying  some  reform  and  maybe  the 
State  of  New  Mexico  is  and  other 
States,  and  we  do  not  have  any  real  ef- 
fects yet.  Let  me  suggest  something. 
and  I  think  as  we  think  through  the 
idea  of  piecemeal  reform  of  medical 
malpractice  nationwide,  let  me  suggest 
the  following:  Frankly,  unless  the  Na- 
tion has  medical  malpractice  reform,  it 
is  my  humble  opinion  that  you  will 
probably  get  some  insurance  premiums 


down  here  or  there,  but  you  will  not 
have  the  dramatic  effect  of  changing 
the  style  of  delivery,  the  defensive 
medicine  and  defensive  service  activi- 
ties, because  clearly,  to  get  those 
down,  all  of  the  physicians,  drug  com- 
panies, and  hospitals  in  the  Nation 
have  to  know  that  there  is  indeed  a 
new  standard  being  applied. 

The  President's  proposal  is  impor- 
tant because  it  focuses  attention  on 
this  issue,  but  frankly  I  do  not  believe 
it  is  the  answer  to  the  problem.  If  we 
are  to  reduce  defensive  medicine,  I  be- 
lieve we  need  to  take  the  dramatic  step 
of  moving  these  cases  out  of  the  court- 
room and  into  binding  arbitration. 

My  bill  would  require  all  participants 
in  Federal  health  programs— (Medi- 
care, Medicaid,  Veterans"  health,  mili- 
tary health  programs,  Indian  Health 
Service,  et  critea— to  take  their  cases 
to  binding  arbitration. 

Furthermore,  all  those  who  are  en- 
rolled in  private  health  plans  that  are 
tax  deductible  to  an  employer  must 
also  take  their  cases  to  binding  arbi- 
tration. 

We  estimate  that  these  two  require- 
ments will  take  80  percent  of  mal- 
practice cases  out  of  court.  Those  not 
covered  by  these  two  requirements 
could  voluntarily  agree  to  take  their 
cases  to  arbitration  instead  of  court. 
Binding  arbitration  would: 
Significantly  reduce  the  time  and 
cost  of  adjudicating  claims; 

Allow  more  injured  patients  to  get 
their  cases  heard;  and 

Improve  the  consistency  and  accu- 
racy of  the  decisions  for  physicians  and 
patients. 

My  bill  would  impose  many  of  the 
same  constraints  on  damage  awards 
that  the  President  proposes,  but  in  the 
context  of  arbitration,  not  litigation. 
These  award  constraints  include: 
a  $250,000  cap  on  noneconomic  dam- 
ages; 

reduced  awards  if  the  injured  person 
is  compensated  by  other  insurance  cov- 
erage; and 

Periodic  payments,  rather  than  lump 
sums,  for  awards  intended  to  com- 
pensate anticpated  future  losses. 

My  bill  would  also  stop  payment  of 
punitive  damages  to  the  plaintiffs- 
redirecting  these  funds  instead  to 
State  agencies  for  stricter  discipline  of 
grossly  negligent  physicians. 

I  hope  my  colleagues  and  others  con- 
cerned about  health  care  will  take  a 
look  at  my  proposal.  I  believe  they  will 
find  my  bill  a  promising  and  effective 
approach. 

I  ask  unanimous  consent  at  this  time 
that  a  review  of  this  bill  from  a  recent 
law  journal  be  printed  in  the  RECORD 
following  my  comments. 

There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  to  the 
Record,  as  follows: 


Commentary:  S.  1232-A  Late  Entry  in  the 
Race  for  Malpractice  Reform 
(By  Clark  C.  Havighurst*  and  Thomas  B. 
Metzloff*) 
I— introduction 
The  field  is  growiner  In  the  race  to  take  fed- 
eral action  to  reform  the  law  of  medical  mal- 
practice.'  Most  of  the  entries  are  running 
under  similar  Republican  colors,  however.- 
They  also  bear  a  family  resemblance  in  being 
generally  concerned  with  such  things  as  ex- 
panding the  use  of  alternative  methods  of 
dispute  resolution,  limiting  the  amount  and 
form  of  damages,  shortening  statutes  of  limi- 
tations, and  altering  the  rule  of  joint  and 
several  liability.  To  be  sure,  each  proposal 
features  a  different  combination  of  specific 
reforms  or  a  different  means  of  getting  them 
adopted  by  the  states.  But  none  of  the  initial 
entries   in    the    federal    race   has   generated 
great    excitement   among    followers   of   the 
malpractice  sport. 

The  latest  entry  In  the  race  of  federal  mal- 
practice reform,  however,  is  a  horse  of  a 
more  interesting  color.  S.  1232.  the  "Medical 
Injury  Compensation  Fairness  Act  of  1991," 
was  Introduced  on  June  6.  1991.  by  Senator 
Pete  V.  Domenicl  (R..  New  Mexico).'  This 
bill  would  go  further  than  any  other  current 
proposal  In  using  federal  power  directly  to 
change  the  legal  rights  of  health  care  con- 
sumers. One  of  Its  purposes  is  to  Impose  lim- 
its on  the  damages  recoverable  In  all  mal- 
practice cases  arising  out  of  care  subsidized 
directly  or  indirectly  by  the  federal  govern- 
ment. The  bills  most  radical  feature,  how- 
ever, is  its  bid  to  force  all  such  malpractice 
cases  out  of  the  courts  and  Into  alternative 
forums  for  resolving  disputes.  This  threat- 
ened federal  entry  Into  a  sensitive  area  of 
plaintiffs'  rights  and  state  concern  Is  certain 
to  be  controversial. 

Although  S.  1232  would  be  aggressively  pre- 
scriptive of  consumer  rights  In  the  foregoing 
respects,  the  bill  Is  also  notable  for  its  for- 
bearance in  not  using  federal  power  to  pre- 
scribe the  details  of  all  the  reforms  It  would 
Initiate.  It  would  not.  for  example,  finally 
specify  the  actual  design  of  alternative  dis- 
pute resolution  cADR")  mechanisms,  thus 
openiner  the  field  to  experimentation  by  com- 
peting ADR  services  and  ultimately  to  pri- 
vate  choice.   Similarly,   in   addressing  the 

vagueness  and  inefficiency  of  the  legal 
standard  of  care  traditionally  employed  in 
judging  negligence  in  malpractice  suits— a 
problem  that  previous  legislative  Initiatives 
have  rarely  addressed  at  all— the  bill  would 
not  mandate  any  particular  change  in  the 
legal  standards  currently  appearing  In  state 
law.  Instead.  It  would  simply  Indicate  the  re- 
ceptivity of  the  federal  government  to  alter- 
native standards  that  might  be  independ- 
ently specified  either  for  federal  health  care 
programs  or  In  private  contracts  between 
consumers  and  health  care  providers.  Thus, 
even  though  the  purpose  of  S.  1232  Is  to  effec- 
tuate quite  radical  changes  in  a  dysfunc- 
tional legal  system,  its  method  is  not  to  leg- 
islate all  such  changes  but  to  establish  a  new 
framework  within  which  both  procedural  and 
substantive  rights  could  evolve  through  the 
efforts  and  Interaction  of  the  parties  af- 
fected. 

We  view  S.  1232  as  a  highly  constructive 
entry  in  the  race  to  find  solutions  to  some 
serious  problems  in  American  health  care.* 
On  the  one  hand,  the  bill  is  noUble  as  an  ex- 
treme assertion  of  federal  authority,  which 
it  exercises  by  deeming  (or  requiring)  certain 
private     "agreements"     to    exist    as    pre- 
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conditions  to  the  enjoyment  of  valuable  fed- 
eral benefits.  In  our  view,  however,  an  even 
more  significant  feature  of  the  bill  Is  the 
considerable  room  It  leaves  for  parties  to 
such  mandatory  "agreements"  and  providers 
of  ADR  services  to  introduce  reforms  of  their 
own  design,  thus  altering  by  private  contract 
procedural  and  substantive  rights  that  have 
heretofore  been  generally  prescribed  by  the 
legal  system  alone.  This  move  to  endow  the 
private  sector  with  the  freedom  to  create 
new  procedures  and  different  legal  relation- 
ships l8  emphasized  in  much  of  the  discus- 
sion that  follows.  Because  the  paradigm  that 
has  previously  dominated  decision  making 
on  medical  care  Issues  in  the  United  States 
has  generally  curtailed  the  role  of  consumer 
choice.'  the  explicit  recognition  and  exploi- 
tation of  the  contractual  character  of  health 
care  in  Senator  Domenlci's  bill  should  be  es- 
pecially highlighted.  Indeed,  the  idea  of  ex- 
panding the  effective  realm  of  private  choice 
might  be  usefully  incorporated  in  federal 
proposals  that  seek  more  general  reform  of 
American  health  care. 

II— OVER  VIEW  OF  S.  1232 

Unlike  other  federal  malpractice  reform 
proposals.  S.  1232  would  bypass  state  law  in 
several  Important  respects,  directly  impxjs- 
Ing  a  federal  solution  in  an  area  that  has  tra- 
ditionally been  governed  solely  by  the 
states.  There  are  several  reasons  why  Con- 
gress might  override  federalism  concerns  and 
take  preemptive  federal  action.  First,  Con- 
gress might  perceive  that  malpractice  law 
raises  health  care  costs  that  the  federal  gov- 
ernment bears  directly  through  its  own  fi- 
nancing programs  or  indirectly  through  tax 
subsidies  to  the  private  sector.  Congress 
might  also  believe  that  national  uniformity 
Is  necessary  in  order  that  some  federal  bene- 
ficiaries do  not  enjoy  more  extensive  (and 
expensive)  tort  rights  than  others  solely  by 
virtue  of  their  place  of  residence."  Moreover, 
some  members  of  Congress  might  appreciate 
that  the  attempts  made  in  other  proposals  to 
coerce  the  states  to  Incorporate  federally 
prescribed  reforms  In  state  legislation  are 
hardly  less  offensive  to  federalism  than  di- 
rect preemption.'' 

S.  1232  divides  patients  and  providers  into 
three  categories  for  purposes  of  prescribing 
or  Influencing  their  future  legal  rights  and 

responsibilities.  In  the  first  category  are  per- 
sons who  receive  or  provide  care  that  is  paid 
for  directly  by  the  federal  government.  The 
second  category  comprises  everyone  engaged 
in  health  care  arrangements  the  cost  of 
which  Is  a  tax-deductible  business  expense 
for  a  private  employer.  The  third  category  is 
everyone  else.  Because  the  federal  govern- 
ment's relationship  to  the  health  care  trans- 
action differs  In  the  three  cases,  they  are  ad- 
dressed In  separate  sections  of  the  bill.  With 
respect  to  substantive  matters,  however,  the 
first  two  categories  are  treated  almost  iden- 
tically. 

Section  3  of  S.  1232  applies  to  "any  person 
accepting  or  providing  health  care  to  be  paid 
for.  In  whole  or  In  part,  directly  or  indi- 
rectly, with  funds  made  available  under  .  .  . 
any  .  .  .  Federal  Act."'  All  patients  and  pro- 
viders thus  reached  by  section  3  "shall  be 
deemed  to  have  agreed  to  participate  in  the 
Federal  medical  dispute  resolution  program 
established  under  this  Act  for  the  purpose  of 
fairly  and  quickly  resolving  claims  against 
health  care  providers  for  personal  injury 
arising  from  care  rendered  under  (any  such 
Federal  Act]."  Participation  In  the  "Federal 
medical  dispute  resolution  program"  has 
several  consequences. 

The  most  Important  reform  that  would  be 
wrought  by  the  dispute  resolution  program 


spelled  out  In  section  3  of  the  bill  is  a  re- 
quirement §§3(b>(li,  (5))  that  all  covered  mal- 
practice claims  must  be  submitted  for  final 
resolution  (subject  to  only  limited  appeal 
rights')  to  a  public  or  private  dispute  resolu- 
tion service  certified  by  the  Secretary  of 
Health  and  Human  Services  (HHS).  The  bill 
sets  forth  basic  procedures  for  filing  claims 
(§§3(b)(2)-(4))  and  Incorporates  state  statutes 
of  limitations  while  also  introducing  its  own 
eight-year  statute  of  repose  (§3(c)).  Later 
discussion  explores  the  dimensions  and  im- 
plications of  the  procedural  revolution  that 
these  and  other  provisions  of  the  bill  would 
accomplish. 

The  only  substantive  reforms  that  would 
be  effected  directly  by  the  bill  are  the  limits 
It  would  impose  on  the  damages  that  can  be 
recovered  on  a  malpractice  claim  that  is  sub- 
ject to  Its  terms  (§3(e)).  Here,  however,  the 
bill  does  not  differ  much  from  several  other 
pending  proposals  or  from  reforms  that  have 
been  adopted  by  a  number  of  state  legisla- 
tures. Noneconomic  damages  would  be 
capped  at  S250.(XX)  (unindexed)  or  at  any 
lower  level  provided  in  state  law.  The  bill 
also  provides  for  deducting  amounts  receiv- 
able from  collateral  sources — without  any 
exception  for.  say,  victim-purchased  life,  dis- 
ability, or  health  insurance  but  with  sub- 
rogation rights  of  collateral  sources  appar- 
ently preserved.'"  Whenever  the  total  dam- 
ages awarded  exceed  $100,000,  amounts  In- 
tended to  cover  future  expenses  or  losses 
would  have  to  come  In  the  form  of  periodic 
payments.  In  a  unique  provision,  the  bill 
would  allow  the  award  of  punitive  damages 
above  the  cap  on  noneconomic  damages,  but 
only  if  they  are  payable  to  the  state  (not  the 
claimant)  pursuant  to  a  state  plan  to  use 
them  in  "monitoring,  disciplining,  and  edu- 
cating health  care  providers."  The  bill  says 
nothing  about  joint  and  several  liability." 

Although  section  3  of  S.  1232  speaks  of  pro- 
viders and  patients  having  "agreed  to  par- 
ticipate in  the  Federal  medical  dispute  reso- 
lution program,"  such  supposed  agreements 
are  obviously  not  voluntary  in  any  meaning- 
ful sense.  Comparable  compulsion  also  ap- 
pears in  the  bill's  method  of  reaching  care 
rendered  under  privately  financed  health 
care  plans.  Here  Contrress's  constitutional 
authority  springs  not  from  its  power  to  con- 
dition federal  spending  but  from  its  power  to 

tax. '2  Section  4  of  the  bill  would  amend  sec- 
tion 162  of  the  Internal  Revenue  Code  of 
1986"  in  such  a  way  as  to  disallow  an  em- 
ployer's tax  deduction  for  the  cost  of  an  em- 
ployee health  benefits  plan  "unless  the  em- 
ployees covered  by  such  plan  have  entered 
into  agreements"  that  create  a  legal  regime 
almost  Identical  to  the  dispute  resolution 
program  created  in  section  3  of  the  bill.'* 
Thus,  provision  would  have  to  be  made  for 
ADR  and  for  limiting  damages  as  outlined 
above. 

The  Domenici  bill  reflects  a  preference  for 
tying  the  bill's  requirements  to  the  employ- 
er's tax  deduction  over  the  alternative  aj>- 
proach  of  attaching  conditions  to  the  exclu- 
sion of  employer-paid  premiums  from  the 
taxable  income  of  employees.  Although  the 
latter  approach  would  have  allowed  employ- 
ees to  decide  individually  whether  to  accept 
the  new  arrangement,  the  approach  chosen 
may  be  more  attractive  politically  because 
it  would  not  so  overtly  coerce  employees  to 
accept  a  cutback  of  what  many  of  them  per- 
ceive to  be  valuable  rights.  Employers,  how- 
ever, despite  approving  the  reform  objectives 
of  the  bill,  have  restrained  their  enthusiasm 
for  it  largely  because  it  shifts  the  political 
burden  to  them  In  dealing  with  their  work- 
ers."  Another  reason   for   the   choice   may 


have  been  a  belief  that  it  would  ensure  wider 
adherence  to  the  new  regime.  But  the  alter- 
native approach  of  conditioning  employee 
tax  benefits  might  actually  reach  farther  be- 
cause It  would  encompass  the  many  employ- 
ees of  tax-exempt  employers. 

Although  S.  1232  does  not  attempt  to  man- 
date acceptance  of  the  new  regime  by  those 
persons  whose  health  care  is  not  subsidized 
by  the  federal  government.  It  does  condition 
a  provider's  general  eligibility  to  participate 
In  Medicare  and  Medicaid  on  the  making  of 
"a  good  faith  effort  to  enter  Into  agreements 
with  [such  persons]  ...  to  provide  for  the 
resolution  of  medical  Injury  claims"  (§5). 
The  bill  requires  the  Secretary  of  HHS  to 
promulgate  standard  form  contracts  to  ac- 
complish the  desired  objective. 

One  might  ask  why  the  Domenici  bill  does 
not  take  the  simpler  approach  of  directly 
preempting  state  law  with  respect  to  medi- 
cal injuries,  relying  on  Congress's  constitu- 
tional power  to  regulate  Interstate  com- 
merce. Nevertheless,  although  S.  1232  may 
seem  to  struggle  to  find  nexuses  for  forcing 
individuals  to  accept  new  legal  rights,  the 
approach  it  adopts — deeming  or  requiring 
certain  agreements  to  exist — nods  helpfully 
in  the  direction  of  consumer  choice  as  ex- 
pressed In  private  contracts.  Although  the 
bill  would  prescribe  some  very  Important 
choices  by  law.  its  reliance  in  other  respects 
on  the  contractual  character  of  consumer' 
provider/payer  relationships  is.  as  noted  ear- 
lier, one  of  its  main  strengths.  Adoption  by 
Congress  of  a  direct  preemptive  approach, 
assuming  its  constitutionality,  might  easily 
undercut  not  merely  federalism  but  the  basi- 
cally private,  contractual  character  of  much 
American  health  care. 

Ill— MANDATING  ALTERNATIVE  DISPUTE  RESOLU- 
TION WHILE  ALLOWING  FLEXIBILrTY  IN  rTS  DE- 
SIGN 

S.  1232  is  a  bold  attempt  to  impose  manda- 
tory and  binding  ADR  for  the  great  majority 
of  medical  malpractice  claims.  But  even 
though  various  procedural  alternatives  have 
been  used  in  malpractice  cases  in  the  past, 
experience  with  binding  ADR  has  been  lim- 
ited, and  its  utility  is  unproved.  What  then 
might  justify  the  leap  of  faith  in  ADR  that  is 
inherent  in  the  Domenici  proposal? 

A.  The  benefits  Of  ADR 

There  are  many  reasons  why  binding  ADR 
might  be  considered  an  improvement  over 
the  current  method  of  resolving  malpractice 
claims.  For  example,  the  high  cost  of  litiga- 
tion in  the  courts  strongly  suggests  that  sub- 
stantial cost  savings  could  be  achieved  by 
shortening  hearings  and  otherwise  simplify- 
ing the  litigation  process.  Similarly,  binding 
ADR  should  be  capable  of  speeding  the  final 
resolution  of  claims— a  great  benefit  to 
claimants— by  avoiding  bottlenecks  that 
exist  in  many  court  systems  and  by  obviat- 
ing most  appeals.  Mandatory  ADR  adminis- 
tered by  selected  ADR  providers  should  also 
be  capable  of  yielding  results  that  are  more 
reliable  and  more  predictable,  especially 
with  respect  to  the  amount  of  damages,  than 
decisions  of  lay  juries.  Greater  predictability 
of  outcomes  would  seem  In  turn  to  facilitate 
more  and  fairer  settlements,  although  it  is 
also  possible  that  the  lower  costs  and 
quicker  results  associated  with  ADR  would 
actually  cause  more  cases  to  be  litigated.  In 
any  event,  it  seems  to  us  that  Congress  could 
reasonably  conclude  that,  whatever  the  ac- 
tual results  of  mandatory  binding  ADR  In 
terms  of  cost,  speed,  and  quality  of  claims 
resolution,  they  will  probably  be  preferable 
on  average  to  the  results  now  being  ob- 
tained,  it  must  be  admitted,   nevertheless. 
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that  the  Domenlci  proposal  is  based  more  on 
theory  and  Instinct  than  on  hard  evidence- 
just  as  continued  adherence  to  the  jury  sys- 
tem is  justified  primarily  by  tradition  and 
the  testimonials  of  trial  lawyers. 

Enthusiasm  for  mandatory  binding  ADR 
may  also  be  justified  by  its  potential  for  im- 
proving claimants'  access  to  legal  services 
and  the  legal  system. '«  Lower  litigation 
costs  could  well  translate  into  lower  contin- 
gent-fee rates  for  plaintiffs'  lawyers  and  into 
a  greater  willingness  of  some  lawyers  to  ac- 
cept cases  in  which  the  potantial  award  is 
not  large.  Although  malpractice  reform  is 
often  seen  only  as  harming  potential  plain- 
tiffs, an  ADR  system  might  prove  more  re- 
ceptive to  valid  claims,  bringing  more  cases 
of  negligence  to  light  than  does  the  current 
system.'''  In  addition.  ADR  services  might 
advertise  to  attract  claims  and  provide  neu- 
tral experts,  sparing  claimants  the  cost  of 
hiring  their  own  expert  witnesses.  Even  if 
the  overall  cost  of  medical  liability  would 
not  decline  under  the  Domenici  bill,  the  pub- 
lic would  almost  certainly  get  better  value 
for  the  money  It  spends  and  better  protec- 
tion against  medical  injuries. 

An  additional  possible  basis  for  sharing  S. 
1232's  faith  in  mandatory  ADR  is  belief  in  its 
strategy  of  creating  a  market  for  ADR  serv- 
ices and  affording  competing  ADR  providers 
the  power  and  flexibility  they  need  to  struc- 
ture attractive  programs.  Although  it  might 
appear  that  such  market  exists  already  and 
that  any  benefits  of  ADR  can  be  realized  by 
its  voluntary  use.  experience  reveals  impedi- 
ments to  its  widespread  voluntary  adoption. 
There  are  only  limited  opportunities,  mostly 
in  health  maintenance  organizations,  for  pa- 
tients and  providers  to  enter  into  binding 
agreements  concerning  the  handling  of  fu- 
ture disputes.  Moreover,  once  a  dispute  has 
arisen,  the  number  of  adversarial  interests 
Involved  in  the  case,  particularly  the  indi- 
vidual  Interests  and   biases   of  the   lawyers 
concerned,  make  it  exceedingly  difficult  for 
the  parties  to  reach  an  agreement  to  use 
ADR."  Thus,  the  current  market  for  ADR  is 
afflicted  by  high  transaction  costs  and  mar- 
ket failures  that  often  prevent  the  parties 
from  reaching  efficient  agreements.  The  Do- 
menici bill  would  take  the  radical  step  of 
presuming    or    requiring    the    existence    of 
agreements  to  use  ADR  while   leaving  the 
parties  free  to  specify  the  particulars  of  the 
ADR  scheme   if  they   find   the   arbitration 
framework  specified  in  the  statute  to  be  un- 
suitable. We  see  this  strategy  as  having  few 
downside  risks  and  as  offering  many  benefits 
to  litigants  and  the  health  care  system  as  a 
whole. 
B.  The  benefits  of  a  dynamic  market  for  ADR 

services 
Under  S.  1232.  covered  malpractice  disputes 
would  be  resolved  pursuant  to  rules  promul- 
gated by  freestanding  dispute  resolution 
services  selected  by  the  parties."  The  bill's 
assumption  that  there  will  be  a  multiplicity 
of  ADR  providers  operating  in  lieu  of  the 
monolithic  court  system  is  critical  to  under- 
standing its  potential  impact.  Prior  propos- 
als to  use  ADR  in  malpractice  cases  have  ei- 
ther contemplated  creation  of  a  new  adju- 
dicative system  under  governmental  aus- 
pices or  specified  In  detail  the  arbitration 
procedures  that  must  be  used.  The  Domenici 
bill  is  distinctive  In  both  tolerating  a  mul- 
tiplicity of  ADR  services  and  allowing  each 
service  substantial  freedom  to  develop  and 
employ  its  own  procedures. 

Tolerating  multiple  providers  may  seem 
problematical  in  trading  the  existing  court 
system,  a  know  institutional  commodity,  for 
a  collection  of  unknown  entities.  The  growth 


of  ADR  in  the  past  decade,  however,  has 
spawned  a  growing  number  of  reputable  pri- 
vate dispute  resolution  services.  The  existing 
pool  of  potential  providers  of  ADR  for  mal- 
practice cases  and  its  potential  for  further 
growth  should  make  the  Domenici  proposal 
feasible,  particularly  since  the  ADR  require- 
ment would  apply  only  to  health  care  pro- 
vided, not  claims  filed,  after  its  effective 
date  (§8(a)).  Nevertheless,  many  fledgling 
ADR  organizations  have  little  experience  in 
handling  malpractice  claims,  and  too  sudden 
an  influx  of  demand  might  produce  poor  per- 
formance. Also,  providers  and  consumers 
might  rush  Into  agreements  with  unproved 
ADR  providers  or  with  the  few  already  estab- 
lished services,  thus  discouraging  entry  by 
new  (especially  nonprofiti  organizations.  Or- 
ganizations with  vested  interests  in  the  out- 
comes of  malpractice  cases— such  as  trial 
lawyers'  organizations  or  state  medical  soci- 
eties—might be  quickest  to  organize  ADR 
services,  raising  questions  about  their  neu- 
trality. For  these  reasons,  the  bill's  effective 
date  might  be  delayed  somewhat  longer  than 
is  contemplated. 

To  address  concerns  about  the  neutrality 
and  competence  of  ADR  providers— both  dur- 
ing the  development  of  a  malpractice  ADR 
Industry  and  after  an  industry  has  had  time 
to  develop— the  bill  limits  use  to  ADR  pro- 
viders certified  by  the  Secretary  of  Health 
and  Human  Services."  The  clear  intention, 
however,  is  that  the  Secreury  will  certify  as 
many  services  as  meet  the  bill's  relatively 
straightforward  requirements  (§§ 6(a)(2).  (3)). 

Under  the  certification  requirements,  an 
applicant  must  demonstrate  expertise  in  ad- 
ministering ADR  procedures,  employ  meth- 
ods of  selecting  arbitrators  that  insure  their 
neutrality,  and  disclose  its  funding  sources. 
Taken  collectively,  these  requirements  rep- 
resent an  enlightened  approach  to  the  chal- 
lenge of  ensuring  high-quality  ADR  services 
while  also  encouraging  innovation  and  com- 
petition.2' 

Employing  multiple  ADR  providers  would 
make  little  difference  if  the  bill  mandated 
detailed  ADR  procedures.  The  bill's  basic  ap- 
proach, however,  is  to  describe  a  rudi- 
mentary arbitration  procedure  for  use  when 
the  parties  have  not  agreed  upon  an  alter- 
native. This  -default  mode"  arbitration  pro- 
cedure is  only  a  backstop,  not  a  legislatively 
prescribed  ideal.  The  bill's  rules  governing 
the  arbitration  are  minimal,  requiring  only 
that  ADR  providers'  rules  give  the  parties  (1) 
a  period  of  discovery.  (2)  a  right  to  a  hearing 
conducted  before  a  three-person  arbitration 
panel  "with  expertise  in  medical  injury  dis- 
putes." and  (3)  a  right  to  a  written  decision 
rendered  within  six  months  after  the  claim 
was  filed  (S6(a)(4)).  (All  rights  are  waivable 
or  variable  if  the  parties  agree,  of  course.) 
The  bill's  spartan  approach  is  unusual;  other 
proposals  to  employ  ADR  methods  have  at- 
tempted to  define  a  "better  way"  to  resolve 
malpractice  disputes  by  anticipating  all  pro- 
cedural questions  that  might  arise. 

The  outward  simplicity  of  S.  1232  masks  a 
sophisticated  policy  decision  to  foster  com- 
petition among  ADR  services,  broad  flexibil- 
ity in  the  design  and  use  of  ADR  methods, 
and  implementation  of  reforms  by  private 
contract.  Several  points  deserve  mention. 
First,  although  the  bill  requires  use  of  a 
three-person  arbitration  panel  in  the  absence 
of  an  agreement  to  employ  a  different  model. 
It  is  notable  for  not  prescribing  the  specific 
make-up  of  the  panel.  Other  proposals  would 
require,  for  example,  that  an  ADR  panel  in- 
clude a  health  care  professional.  S.  1232 
would  leave  a  certified  ADR  service  quite 
free  to  structure  panels  and  selection  proc- 
esses as  it  sees  fit. 


Second,  the  bill  Is  noUble  in  neither  writ- 
ing in  nor  excluding  particular  procedural 
reforms.  Despite  the  obvious  temptation  to 
mandate  currently  fashionable  procedural 
innovations,  the  bill  would  leave  Individual 
ADR  providers  unconstrained  in  many  re- 
spects. Even  in  structuring  the  arbitration 
system  to  be  used  in  default  of  an  agreed- 
upon  alternative.  ADR  services  would  have 
flexibility  with  respect  to  such  matters  as  (1) 
selecting  arbitrators:  (2)  assigning  them  to 
particular  panels:  (3)  controlling  the  timing, 
amount,  or  type  of  discovery  permitted:  (4) 
requiring  pre-hearing  conferences;  (5)  using 
neutral  expert  witnesses;  (6)  prescribing  the 
length  of  hearings;  and  (7)  establishing  evi- 
dentiary rules. 

Another  manifestation  of  the  bill's  recep- 
tivity to  innovations  is  its  unique  require- 
ment that  an  ADR  provider  demonstrate  "an 
ability  to  advise  parties  to  a  dispute  regard- 
ing alternatives  to  the  basic  dispute  resolu- 
tion approach  and  to  carry  out  such  alter- 
native procedures"   if  the  parties  agree   to 
their  use  (56(a)(5)).  Numerous  consensual  de- 
partures from  the  bill's  default  model  of  ar- 
bitration can  be  visualized.  For  example,  re- 
quiring a  panel  of  three  arbitrators  may  add 
unnecessary  expense  In  small-stakes  cases  or 
in  cases  Involving  only  simple  factual  issues 
or  a  contest  over  the  amount  of  damages. 
Parties  also  might  agree  to  a  shorter  hearing 
than    the    ADR   service's   rules   provide.    In 
other  cases,  the  parties  could  bifurcate  the 
case  and  submit  only  one  or  more  Issues— li- 
ability, causation,  or  damages— to  the  arbi- 
trators.   The    bill    also    clearly    encourages 
ADR  providers  to  advise  the  parties  to  con- 
sider such  other  ADR  methods  as  mediation, 
nonbindlng  arbitration,  early  neutral  evalua- 
tion, and  summary  jury  trials,  each  one  of 
which  is  available  in  a  number  of  different 
formats.^  Not  only  would  the  bill   permit 
customizing   procedures   for   particular   dis- 
putes,  but  it  would  actively   promote   such 
options   by    specifically   requiring   the   ADR 
provider  to  possess  expertise  in  using  them. 
These  affirmative  recognitions  of  the  bene- 
fits of  diversity  in  ADR  are  well  calculated 
to  achieve  the  goal  of  efficiency  in  resolving 
malpractice  claims. 

The  Domenici  bill  provides  a  welcome  con- 
trast to  other  ADR  proposals  that  have  of- 
fered merely  a  substitute  vision  of  how  mal- 
practice cases  should  be  resolved.  These  ear- 
lier ADR  proposals,  rather  than  mvltlng  In- 
novation, have  in  fact  been  more  restrictive 
than  the  current  system,  which  allows  liti- 
gants at  least  theoretical  freedom  to  control 
much  of  the  conduct  of  the  litigation  or  to 
negotiate  a  method  of  ADR.  The  Domenici 
proposal  reveals  a  clear  and  justified  pref- 
erence for  giving  ADR  providers  and  their 
clients  maximum  flexibility  in  resolving 
claims. 

IV— INVITING  CONSENSUAL  MODIFICATIONS  OF 
LIABILITY  RULES 

Several  other  provisions  in  S.  1232  are 
equally  consistent  with  the  notion  that  con- 
sumers and  providers  of  health  services  can 
safely  exercise  some  choice  with  respect  to 
their  legal  rights  and  obligations.  These  pro- 
visions contemplate  and  explicitly  invite  pri- 
vately negotiated  variations  in  the  sub- 
stantive standards  by  which  liability  is  de- 
termined. Section  3  of  the  bill  provides  that 
liability  on  all  claims  subject  to  its  terms 
would  be  governed  by  state  law  except  inso- 
far as  (1)  the  Secreury  of  HHS  provides  oth- 
erwise by  regulation  for  federally  reimbursed 
care  or  (2)  an  organized  health  plan  serving 
federally  supported  subscribers  contracts 
with  them  to  provide  care  meeting  a  dif- 
ferent standard  (§3(d)).  A  similar  provision. 


allowing  the  adoption  of  different  standards 
for  care  rendered  under  tax-subsidized  em- 
ployee benefit  plans,  appears  in  section  4. 
Under  both  sections  3  and  4.  however,  any  al- 
ternative test  for  liability  that  is  adopted 
would  have  to  fall  within  one  of  several  spec- 
ified general  categories. 

The  optional  types  of  tests  that  could  be 
used  under  S.  1232  for  determining  the  com- 
pensability of  injuries  have  significant  im- 
plications for  overall  health  policy.  Each 
represents  a  different  way  of  reducing  liabil- 
ity risks  under  prevailing  tort  doctrine  in 
order  to  facilitate  responsible  economizing 
in  the  provision  of  health  services.  Under 
section  4  of  the  bill,  for  example,  health 
plans  of  private  employers  would  be  author- 
ized to  "specify  an  alternative  standard  to 
govern  care  rendered  under  the  plan.''^^ 
Thus,  the  bill  expressly  confirms  the  con- 
tractual freedom  of  consumers,  acting 
through  private  health  plans,  to  elect  a 
clearer,  more  cost-conscious,  and  possibly 
less  demanding  standard  of  care.  Until  this 
freedom  is  clearly  recognized  by  the  courts— 
as  it  generally  is  not  today — consumers  will 
be  unable  effectively  to  authorize  physicians 
to  depart  from  customary  medical  practice, 
which  is  the  traditional  benchmark  for  judg- 
ing physician  liability.  Customary  medical 
practice,  in  addition  to  being  ill-defined  and 
highly  variable,  has  been  shown  to  be  sci- 
entifically or  economically  questionable  in 
many  Instances.  Thus,  there  are  good  rea- 
sons why  consumers,  physicians,  and  orga- 
nized health  plans  might  choose  a  different 
standard  to  govern  liability  for  future  medi- 
cal injuries. 2< 

Sections  3  and  4  of  S.  1232  also  authorize 
specification  of  the  qualifications  of  expert 
witnesses  who  can  testify  as  to  whether  the 
applicable  standard  of  care  was  met  in  a 
given  case  (§3(d)(2)).  This  is  a  way  in  which 
the  de  jure  standard  of  care  might  at  least  be 
made  more  predictable. 

The  Domenici  bill  further  endorses  private 
adoption  of  alternative  liability  tests  by  au- 
thorizing the  incorporation  by  reference,  in 
both  public  and  private  health  plans,  of  prac- 
tice guidelines  certified  by  the  Secretary  of 
HHS  (§3(d)(l)).  Such  guidelines  are  currently 
being  developed  by  a  wide  variety  of  profes- 
sional and  research  organizations  as  a  way  of 
strengthening  scientific  base  of  medical 
practice  The  Secretary  of  HHS  is  charged  In 
S.  1232  with  certifying  practice  guidelines 
that  appear  to  be  objective  and  up  to  date 
and  are  supported  by  proper  documentation 
Including  justifications  of  the  choices  made 
(56(b)(1)).  The  Secretary  is  to  certify,  not  a 
single,  official  set  of  guidelines.^  but  any 
guidelines  that  meet  these  general  stand- 
ards. If  some  of  these  guidelines  take  ac- 
count of  cost  considerations — that  is.  trade- 
offs between  the  marginal  benefits  and  mar- 
ginal costs  of  particular  measures  in  particu- 
lar circumstances — consumers  will  possess  a 
whole  new  set  of  practical  tools  of  making 
explicit,  enforceable  economizing  choices  in 
purchasing  health  services."  Under  S.  1232. 
these  tools  could  also  be  used  to  assure  phy- 
sicians that  economizing  in  accordance  with 
the  contract  would  not  expose  them  to  tort 
liability. 

S.  1232  authorizes  still  another  type  of  vol- 
untary reform  of  the  medical  malpractice 
system.  Under  its  terms,  both  public  and  pri- 
vate health  plans  would  be  permitted  to  re- 
ject fault  as  the  basis  for  liability  and  to 
substitute  an  arrangement  by  which  certain 
Injuries  would  be  compensated  automati- 
cally (53(d)(3)).  Such  alternative  methods  of 
compensation  must  be  certified  by  the  Sec- 
retary,   however.    Certification    criteria   set 


forth  in  the  bill  seek  to  ensure  that  incen- 
tives to  maintain  the  quality  of  care  are  pre- 
served, presumably  by  requiring  the  pre- 
miums of  provider-purchased  insurance  to  be 
experience-rated  to  reflect  the  outcomes  ac- 
tually achieved  (§6(b)(2)).  The  bill  would  also 
require  that  the  financial  protection  given 
consumers  be  "at  least  comparable,  on  an  ac- 
tuarial basis,  to  the  legal  protections  they 
would  otherwise  enjoy."  A  number  of  propos- 
als for  "no-fault"  compensation  systems 
have  been  made  in  recent  years. ^  The  Do- 
menici bill  is  an  invitation  to  the  private 
sector  to  consider  these  options  as  replace- 
ments for  the  costly  and  dysfunctional  legal 
system  that  now  dictates  patlentprovider 
relationships. 

The  reason  why  the  Domenici  bill  is  so 
noteworthy  for  inviting  contractual  reforms 
of  malpractice  rights  Is  that  private  con- 
tracts have  not  heretofore  been  commonly 
thought  of  as  legitimate  vehicles  for  altering 
legal  rules  in  this  area.™  Yet  virtually  all 
Americans  are  troubled  by  the  high  cost  of 
state-of-the-art  health  care  and  by  the  in- 
ability of  many  persons,  including  many  em- 
ployed persons,  to  obtain  health  care  cov- 
erage at  affordable  prices.  A  major  reason 
why  good  low-cost  coverage  is  unavailable  is 
the  legal  system's  Insistence  on  dictating  a 
single  standard  to  govern  the  health  care  of 
all  citizens*  and  its  ability  to  define  a 
standard  that  reflects  essential  trade-offs 
and  Induces  efficient  medical  practice  Con- 
sumers, on  the  other  hand,  have  been  unable 
to  specify  in  contracts  precisely  what  they 
do  and  do  not  wish  to  purchase  from  health 
care  providers  on  a  prepaid  basis.  In  addition 
to  the  immense  practical  difficulty  of  spell- 
ing out  patient  entitlements  and  provider 
duties  in  enforceable  terms  (a  problem  that 
practice  guidelines  may  overcome  in  time). 
private  contracts  have  generally  not  been 
viewed  as  useful  instruments  of  consumer 
choice.  Instead,  they  have  been  seen  pri- 
marily as  vehicles  by  which  pnawerful  payers 
or  providers  can  exploit  consumer  ignorance 
and  deny  desirable  care.  Enactment  of  the 
Domenici  bill  would  go  far  toward  legitimiz- 
ing private  economizing  initiatives  that 
courts  are  now  too  inclined  to  view  with  sus- 
picion. A  Congress  that  does  not  want  to 
take  upon  itself  the  responsibility  for  ration- 
ing health  care  to  the  American  people 
ought  to  view  private  contracts  as  a  welcome 
means  of  empowering  federally  subsidized 
consumers  to  make  some  economizing 
choices  for  themselves. 

V— CONCLUSION 
We  have  written  this  article  in  order  to 
call  wider  attention  to  S.  1232,  which  we  view 
as  a  notable  new  entry  in  what  has  here- 
tofore promised  to  be  an  unexciting  race  to 
use  the  influence  of  the  federal  government 
to  reduce  the  burdens  of  medical  malpractice 
law  on  both  consumers  and  providers  of 
health  care.  We  have  presented  the  bill  pri- 
marily as  an  invitation  to  private  health 
plans  to  broker  contracts  between  providers 
and  consumers  that  customize  the  proce- 
dures artd  substantive  rules  to  be  used  in  de- 
termining liability  for  medical  injuries.  In- 
stead of  being  bound  by  law  to  accept  costly 
procedural  and  substantive  rights  of  doubtful 
value  and  Inefficient  standards  of  medical 
care  borrowed  from  the  medical  profession 
and  made  mandatory  under  applicable  state 
law.  parties  to  various  health  care  arrange- 
ments would  receive  under  S.  1232  strong  en- 
couragement to  elect  to  be  governed  by  a 
legal  regime  of  their  own  making.  The  var- 
ious alternative  procedures  and  substantive 
rights  among  which  they  might  choose 
would  be  made  credible  by  the  oversight  pro- 


vided by  the  Secretary  of  HHS  under  general 
certification  criteria  supplied  in  the  bill. 

S.  1232  may  be  too  innovative  to  be  enacted 
in  its  present  form.  On  the  other  hand,  we 
see  immense  potential  for  combining  its  en- 
couragement of  private  reform  of  pworly  de- 
signed, cost-increasing  malpractice  rights 
with  other  federal  proposals  that  seek  to 
make  good-quality  health  care  accessible  to 
all  Americans  at  reasonable  cost.  Only  if  pri- 
vate economizing  choices  of  the  kind  visual- 
ized here  are  facilitated  and  accepted  by  the 
legal  system  will  the  nation's  future  health 
care  bill  accurately  reflect  consumers'  indi- 
vidual willingness,  and  the  nation's  collec- 
tive ability,  to  pay. 

APPENDIX 

Sections  3  and  6  of  S.  1232,  102d  Cong..  1st 
Sess  (1991) 
SEC.   3.    FEDERAL   MEDICAL   DISPUTE    RESOLU- 
•nON  PROGRAM. 

(a)  Agreement  To  Participate —Any  per- 
son accepting  or  providing  health  care  to  be 
paid  for.  In  whole  or  in  part,  directly  or  indi- 
rectly, with  funds  made  available  under  the 
Social  Security  Act.  the  Public  Health  Serv- 
ice Act.  or  any  other  Federal  Act  shall  be 
deemed  to  have  agreed  to  participate  in  the 
Federal  medical  dispute  resolution  program 
established  under  this  Act  for  the  purpose  of 
fairly  and  quickly  resolving  claims  against 
health  care  providers  for  personal  injury 
arising  from  care  rendered  under  such  Acts. 
Such  agreement  to  participate  shall  be  bind- 
ing on  any  person  making  such  a  claim  and 
shall  be  enforceable  in  any  court  of  com- 
petent jurisdiction. 

(b)  Mandatory  Resolution  of  Claims 
Through  Certified  Dispute  Resolution 
Service.— 

(1)  Require.ment.— When  an  agreement  is 
deemed  to  exist  under  subsection  (a),  any 
claim  of  the  type  referred  to  in  that  sub- 
section that  is  not  settled  voluntarily  by  the 
parties  thereto  shall  be  resolved  only 
through  a  dispute  resolution  service  that  has 
been  certified  under  section  6. 

(2)  Procedures.— A  person  having  a  claim 
of  the  type  referred  to  in  subsection  (a)  may 
initiate  the  procedures  to  resolve  such  claim 
through  a  dispute  resolution  service  by — 

(A)  filing  a  claim  with  a  dispute  resolution 
service  then  appearing  on  the  applicable  list 
of  such  services  maintained  by  the  Secretary 
of  Health  and  Human  Services  under  section 
6:  and 

(B)  providing  notice  of  such  filing  ...  to 
the  provider  or  providers  against  whom  the 
claim  is  made. 

(3)  Agreement  to  use  specific  service.— If 
the  person  filing  a  claim  under  this  section 
and  the  provider  against  whom  such  claim  Is 
filed  agree  or  have  previously  agreed  to  use 
a  particular  dispute  resolution  service  to  re- 
solve such  claim,  the  claim  shall  be  filed 
with  that  service. 

(4)  Claims  against  more  than  one  pro- 
vider.—If  a  claim  is  made  against  more  than 
one  provider,  such  providers  shall  have  not 
more  than  30  days  to  agree  that  the  claim 
will  be  resolved  by  any  dispute  resolution 
service  to  which  the  claimant  has  agreed 
with  any  one  of  such  providers. 

(5)  Resolution.— Once  properly  filed,  a 
claim  under  this  section  shall  be  resolved  by 
the  dispute  resolution  service  selected,  under 
procedures  prescribed  by  such  service.  The 
decision  of  the  dispute  resolution  service 
with  respect  to  a  claim  under  this  section 
shall  be  final  and  not  subject  to  further  re- 
view by  any  court,  except  that  a  party  to  a 
dispute  may  obtain  review  of  the  decision  on 
any  of  the  following  grounds  in  any  court  of 
competent  jurisdiction  In  the  State  wherein 
the  decision  was  made: 
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(A)  The  award  was  procured  by  corruption, 
fraud,  or  other  undue  means. 

(B)  There  was  evident  partiality  or  corrup- 
tion on  the  part  of  the  arbiter. 

(C)  The  arbiter  was  guilty  of  nnisconduct  in 
refusing  to  postpone  the  hearing,  upon  suffi- 
cient cause  shown,  or  in  refusing  to  hear  evi- 
dence pertinent  and  material  to  the  con- 
troversy, or  of  any  misbehavior  by  which  the 
rights  of  any  party  were  prejudiced. 

(D)  The  arbiter  exceeded  its  powers  or  so 
imperfectly  executed  them  that  a  final  and 
definite  award  upon  the  claim  was  not  made. 
WTiere  an  award  is  vacated  under  this  para- 
graph, the  court  shall  direct  that  the  matter 
shall  be  reheard  by  another  arbiter  under  the 
procedures  prescribed  by  the  dispute  resolu- 
tion service. 

(c)  LiMrTATioNS.— No  claim  of  the  type  re- 
ferred to  in  subsection  (a)  may  be  filed  with 
a  dispute  resolution  service  after  the  expira- 
tion of  any  applicable  time  limitation  as  pre- 
scribed in  SUte  law.  and  in  no  event,  except 
in  the  case  of  fraudulent  concealment  of  rel- 
evant facts  by  the  provider  against  whom 
the  claim  is  made,  may  such  a  claim  be 
brought  in  any  forum  more  than  8  years 
after  the  date  of  the  occurrence  of  the  inci- 
dent that  gave  rise  to  the  claim. 

(d)  STANDARD  FOR  IMPOSING  LIABILITY.— Li- 
ability for  any  claim  that  is  subject  to  reso- 
lution under  subsection  ib)  shall  be  deter- 
mined under  the  standard  of  care  prescribed 
under  applicable  State  law.  except  that  the 
Secretary  of  Health  and  Human  Services 
may  determine  *  *  *  and  any  organized 
health  plan  in  which  beneficiaries  may  vol- 
untarily enroll  may  provide  by  contract, 
that — 

(1)  particular  services  shall  be  rendered  in 
accordance  with  identified  medical  practice 
guidelines  that  have  been  certified  pursuant 
to  section  6(b).  in  which  case  such  guidelines 
shall,  to  the  extent  applicable,  be  deemed  to 
supply  the  standard  of  care  to  be  employed 
in  determining  liability  (the  Secretary  may 
determine  that  geographic  or  other  factors 
affecting  the  availability  of  resources  to 
meet  health  care  needs  may  warrant  some 
variation  from  an  otherwise  uniform  stand- 
ard supplied  by  such  guidelines); 

(2)  any  expert  witnesses  testifying  as  to 
whether  the  applicable  standard  of  care  was 
met  must  possess  specified  qualifications;  or 

(3)  certain  personal  injuries  and  other 
losses  resulting  from  specified  services  or 
procedures  shall  be  compensated  without  re- 
gard to  provider  fault  if  such  alternative 
method  of  compensation  has  been  certified 
by  the  Secretary  pursuant  to  section  6(b). 

(e)  Damages.— When  a  claim  that  is  subject 
to  resolution  under  subsection  (b)  results  in 
a  finding  of  liability,  the  damages  awarded 
to  the  claimant  shall  be  determined  and 
awarded  as  follows— 

(1)  awards  for  noneconomic  damages  shall 
be  limited  to  $250,000  .  .  .; 

(2)  awards  shall  be  reduced  for  any  collat- 
eral source  payments  to  which  the  patient  is 
entitled  for  the  medical  injury  for  which  the 
claim  was  filed; 

(3)  in  the  case  of  an  award  In  excess  of 
$100,000,  claimants  shall  accept  periodic  pay- 
ment of  the  amount  of  such  awards  that  are 
Intended  to  compensate  the  claimant  for 
damages  expected  to  be  incurred  in  the  fu- 
ture such  as  lost  Income  and  medical  ex- 
penses; and 

(4)  an  award  for  punitive  damages  shall  not 
be  paid  to  the  claimant,  but  shall  instead  be 
paid  to  the  State  if  the  State  has  submitted 
a  plan  to  the  Secretary  of  Health  and  Human 
Services,  and  the  Secretary  has  approved 
such  a  plan,  to  use  such  funds  to  Improve  the 


monitoring,  disciplining,  and  educating  of 
health  care  providers  in  the  State  to  ensure 
they  meet  standards  of  competency. 

(H  Costs.— The  party  against  whom  a 
claim,  that  is  subject  to  resolution  under 
subsection  (b).  is  substantially  resolved  (an 
issue  to  be  expressly  determined  in  resolving 
the  dispute)  shall  pay  the  charges  assessed 
by  the  dispute  resolution  service  for  resolv- 
ing the  claim  (if  any  such  charges  are  as- 
sessed), except  that^- 

(1)  any  such  charges  payable  by  the  claim- 
ant shall  be  paid  in  fact  by  the  claimant's  at- 
toiney  if  such  attorney's  fee  for  representing 
-,he  claimant  is  contingent  in  whole  or  in 
part  on  achieving  a  successful  outcome;  and 

i2)  a  claimant  who  is  not  represented  by  an 
attorney  and  who  demonstrates  an  inability 
to  pay  such  charges  (according  to  criteria 
specified  by  the  Secretary  in  regulations) 
shall  be  entitled  to  have  liability  for  such 
charges  (including  any  filing  fees)  waived  by 
the  dispute  resolution  service. 
SEC.  8.  CERTIFICATION. 

(a)       ALTERNATIVE       DISPUTE       RESOLUTION 

Services.— Not  later  than  12  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
reUry  of  Health  and  Human  Services  shall 
promulgate  regulations  that  establish  the 
criteria  and  procedures  by  which  the  Sec- 
retary (or  persons  to  whom  the  Secretary 
has  delegated  such  authority)  will  determine 
whether  or  not  to  certify  an  alternative  dis- 
pute resolution  service,  except  that  the  Sec- 
retary may  waive  such  criteria  and  proce- 
dures in  certifying  dispute  resolution  serv- 
ices sponsored  by  the  State.  The  regulations 
shall  include  (but  are  not  limited  to)  provi- 
sions requiring  such  services  to — 

(1)  have  procedures  in  place  for  providing 
to  the  Federal  and  State  agencies  respon- 
sible for  monitoring  or  disciplining  health 
care  providers  standardized  information  and 
data  regarding  evidence  of  medical  injury 
and  the  causes  of  such  injuries; 

(2)  maintain  a  roster  of  qualified  and  inde- 
pendent arbitrators  willing  to  resolve  medi- 
cal injury  disputes  pursuant  to  the  rules  es- 
tablished by  the  service; 

(3)  demonstrate  neutrality  by  disclosing 
funding  sources  and  selection  methods  used 
for  obtaining  arbitrators  in  resolving  medi- 
cal injury  disputes; 

(4)  demonstrate  administrative  expertise 
and  an  ability  to  conduct  dispute  resolution 
procedures  that  is  consistent  with  a  basic 
dispute  resolution  procedure  which  shall  in- 
clude— 

(A)  decisionmaking  by  a  three  person  arbi- 
tration panel  with  expertise  In  medical  in- 
jury disputes; 

(B)  a  period  to  permit  the  discovery  of  evi- 
dence; 

(C)  the  right  to  a  hearing: 

(D)  the  right  to  a  decision  not  later  than  6 
months  after  the  date  on  which  the  claim 
was  filed;  and 

(E)  the  right  to  a  written  decision;  and 

(5)  require  administrative  expertise  and  an 
ability  to  advise  parties  to  a  dispute  regard- 
ing alternatives  to  the  basic  dispute  resolu- 
tion approach  and  to  carry  out  such  alter- 
native procedures  if  all  parties  to  a  dispute 
agree  to  one  of  the  alternative  procedures. 

(b)  Standards  for  Lmposing  Liability.— 
Not  later  than  12  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  promulgate 
regulations  that-- 

(1)  establish  the  criteria  to  be  used  for  the 
certification  of  medical  practice  guidelines 
by  the  Secretary  (or  persons  to  whom  the 
Secretary  has  delegated  such  authority),  in- 
cluding criteria  to  ensure  that  such  guide- 
lines— 


(A)  reflect  up-to-date  scientific  learning 
and  the  judgment  of  objective  experts; 

(B)  are  supported  by  proper  documenta- 
tion: and 

(C)  are  accompanied  by  justifications  for 
the  standards  established;  and 

(2)  establish  the  criteria  to  be  used  for  the 
certification  by  the  Secretary  (or  persons  to 
whom  the  Secretary  has  delegated  such  au- 
thority) of  alternative  methods  of  com- 
pensating personal  injuries  and  other  losses 
without  regard  to  provider  fault,  including 
criteria  to  ensure  that  such  alternative 
methods  would— 

(A)  be  administered  fairly  and  efficiently; 

(B)  preserve  incentives  to  maintain  the 
quality  of  care:  and 

(C)  generally  give  health  care  consumers 
financial  protection  that  is  at  least  com- 
parable, on  an  actuarial  basis,  to  the  legal 
protections  they  would  otherwise  enjoy. 

(c)  Other  regulations.— Not  later  than  12 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Health  and  Human 
Services  shall  promulgate  other  regulations 
necessary  to  carry  out  this  Act. 
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University  .Mr  Havlghurst  also  serves  as  a  Director 
of  the  Private  .\dJudlcatlon  Center.  Inc  .  which  pro- 
vides alternative  dispute  resolution  services  to  mal- 
practice litlganu 

••Associate  Professor  of  Law.  Duke  University. 
Mr.  Metzloff  also  serves  as  the  Director  of  the  Pri- 
vate Adjudication  Centers  Medical  Malpractice  Pro- 
gram 

The  authors  discussed  earlier  drafts  of  the  legisla- 
tion analyzed  in  this  commentar>'  with  Senator  Do- 
menieis  staff  during  the  drafting  stage. 

'  See.  for  example.  Health  Care  Liability  Reform 
and  Quality  of  Care  Improvement  Act  of  1991.  S 
1123.  102d  Cong  1st  Sess  (May  22.  1991 1  (proposal  of 
the  Bush  administration,  introduced  by  Sen.  Orrln 
Hatch i;  Ensuring  Access  Through  Medical  Liability 
Reform  Act  of  1991.  S  489.  102d  Cong.  1st  Sess  (Feb- 
ruary 26.  1991)  (proposal  of  the  American  Medical  As- 
sociation, introduced  by  Sen  Orrln  Hatch);  Medical 
Malpractice  Dispute  Resolution  Act  of  1990.  HR  4566. 
101st  Cong.  2d  Sess  (April  19.  1990)  (introduced  by 
Rep   Nancy  Johnson) 

'  None  of  the  bills  cited  in  note  1  has  a  Democrat 
as  a  co-sponsor  Democrats'  support  of  malpractice 
reform  has  been  limited,  partly  because  of  their 
preference  for  more  sweeping  health  care  reform 
Republicans,  on  the  other  hand,  are  content  to  pro- 
ceed piecemeal,  on  the  theory  that  lowering  mal- 
practice risks  and  costs  can  make  both  private  cov- 
erage and  expansions  of  public  programs  more  af- 
fordable, thus  addressing  the  problem  of  inadequate 
Insurance  coverage  of  the  population 

'  S  1232.  102d  Cong.  Isl  Sess  (June  6.  1991)  Senator 
Domenlcis  effort  has  been  publicly  endorsed  by  C. 
Everett  Koop.  M  D  .  former  Surgeon  General  of  the 
United  States  See  Pete  V  Domenlci  It  C  Everett 
Koop.  Sue  the  Doctor''  There's  a  Better  Way.  NY'  Times 
A25  (June  6.  1991). 

Sections  3  and  6  of  8.  1232  are  set  forth  In  the  Ap- 
pendix. These  and  other  sections  are  cited  par- 
enthetically In  this  article  Section  4  of  the  bill  is 
omitted  because  it  so  closely  corresponds  in  struc- 
ture and  substance  to  section  3.  while  applying  to  a 
different  category  of  malpractice  cases.  Unless  oth- 
erwise indicated,  cited  subdivisions  of  section  3  have 
counterparts  in  section  4. 

'  Our  general  views  on  some  of  the  topics  discussed 
in  this  article  appear  In  our  respective  individual 
contributions  to  this  symposium  See  Clark  C 
Havlghurst.  Practice  Guidelines  as  Legal  Standards 
Governing  Ph]/staan  LiabiUty.  54  L  *  Contemp  Probs 
87  (Spring  1991):  Thomas  B.  Metzloff.  Resolving  Mal- 
practice Disputes  Imaging  the  !ury's  Shadow.  54  L  At 
Contemp  Probs  43  (Winter  1991) 

»  See  generally  Clark  C.  Havlghurst.  The  Profes- 
sional Paradigm  of  Medical  Care  Obstacle  to  Decen- 
tralization. 30  Jurimetrlcs  J  415  (1990) 

•  Congress  might  also  wish  that  Its  payments  to 
providers  did  not  have  to  be  adjusted  to  reflect  geo- 
graphic differences  In  malpractice  climates  See 
Physician  Payments  Review  Comm'n.  /  Annual  Re- 
port to  Congress  71-89  (1991)  (discussing  adjustments 


to  physician  fee  schedule  to  reflect  malprpctice  ex- 
pense) Uniform  legal  rules  do  not  necessarily  yield 
uniform  malpractice  costs,  however.  t)ecause  of 
other  variables  affecting  the  frequency  and  severity 
of  claims 

''  The  Bush  administration's  bill  (S.  1123,  cited  in 
note  1)  would  deny  Medicaid  payments  to  states  that 
do  not  adopt  its  reforms.  In  addition  to  intruding 
upon  state  sovereignty,  this  method  of  achieving  the 
federal  purpose  holds  hostage  the  state's  Medicaid 
beneficiaries,  making  them  innocent  pawns  In  a 
game  in  which  they  have  little  to  gain. 

'The  apparent  intention  is  not  only  to  reach  care 
covered  by  the  Medicare  and  Medicaid  programs  but 
also  to  affect  patientprovider  relationships  estab- 
lished in  the  Federal  employees  health  benefits  pro- 
gram, in  facilities  maintained  for  veterans.  In  feder- 
ally supported  community  health  centers,  -nd  under 
other  Federal  health  care  Initiatives. 

•The  limited  appeal  rights  specified  in  the  bill 
(13(b)(5))  are  adapted  from  the  Federal  arbitration 
Act.  9  use  §  10  ( 1991 ) 

'°The  bill  specifies  that  anyone  suing  over  an  in- 
jury (Including  a  subrogee  or  a  spouse  suing  ft  r  loss 
of  consortium)  would  be  bound  by  the  injured  pa- 
tient's supposed  agreement  to  arbitrate  the  claim 
(S3(a)). 

"In  this  connection,  we  would  recommend  insert- 
ing the  following  new  paragraph  in  the  subsection 
on  damages  ({3(e)): 

i4)  In  a  case  where  the  claimant  has  previously 
settled  voluntarily  with  a  party  who  is  jointly  and 
severally  liable  for  the  injury,  the  damages  for  such 
Injury  awarded  against  a  second  party  liable  for  the 
injury  shall  be  apportioned  according  to  the  degree 
of  that  party's  fault  as  expressly  ..etermined  in  re- 
solving the  dispute. 

Because  this  provision  would  not  abolish  joint  and 
several  liability,  a  plaintiff  would  not  have  to  sue 
every  possible  tortfeasor  or  establish  the  degree  of 
responsibility  of  each  negligent  party.  But  neither 
could  a  plaintiff  hope  to  settle  with  one  party  and 
then  recover  full  damages.  leas  the  amount  of  the 
settlement,  from  other  tortfeasors 

'2  We  have  not  addressed  the  constitutional  ques- 
tions that  might  be  raised  concerning  the  bill,  pre- 
ferring to  address  the  policy  issues  alone. 

"Many  tax  experts  would  probably  object  in  prin- 
ciple to  using  the  tax  code  to  accomplish  such  sub- 
stantive policy  objectives.  Nevertheless,  the  bill's 
approach  may  accomplish  two  tactical  objectives- 
highlighting  the  large  federal  tax  subsidy  to  private 
health  plans  and  obtaining  a  hearing  before  the  Sen- 
ate Finance  Committee  rather  than  the  possibly  less 
receptive  Committee  on  Labor  and  Human  Re- 
sources 

'•See  note  3 

"Letter  from  Mary  Jane  England.  President. 
Washington  Business  Group  on  HeaJth,  to  Senator 
Domenicl,  May  20.  1991  (copy  on  file  with  authors) 

'•A  possible  barrier  to  access  by  would-be  claim- 
ants to  a  largely  private  ADR  system  is  the  cost  of 
operating  the  system,  which,  unlike  most  costs  of 
the  judicial  system,  would  not  be  borne  publicly  S 
1232  would  solve  this  problem  in  a  unique  and  inter- 
esting way  While  requiring  the  losing  party  to  pay 
such  costs,  the  bill  would  eliminate  the  potential  ac- 
cess-limiting burden  on  unsuccessful  claimants  by 
requiring  a  losing  claimant's  attorney  to  pay  them 
"if  such  attorney's  fee  for  representing  the  claimant 
Is  contingent  In  whole  or  In  part  on  achieving  a  suc- 
cessful outcome  "  ({3(0)  Thus,  the  risk  of  ADR  costs 
associated  with  unsuccessful  claims  would  be  shared 
by  all  claimants  and  finally  borne  by  the  successful 
ones— In  the  same  way  that  the  legal  costs  of  unsuc- 
cessful claims  are  shared  through  the  contingent- 
free  system. 

"The  bill  finds  that  "as  many  as  15  out  of  16  per- 
sons Injured  due  to  medical  negligence  never  get 
compensation  through  the  current  medical  mal- 
practice system  "  (§2(a)(3ii  Authority  for  this  asser- 
tion Is  found  in  Harvard  Medical  Practice  Study.  Pa- 
tients. Doctors,  and  Lawyers  .Medical  Injury.  .Mal- 
practice Litigation,  and  Patient  Compensation  in  Sew 
York  6  (Harvard  U  Press.  1990) 

'•See.  for  example.  US  Oen  Acct'g  Office.  Medical 
Malpractice:  Few  Claims  Resolved  Through  Michigan's 
Voluntary  Arbitration  Program  (December  1990)  (legis- 
lation to  encourage  voluntary  binding  arbitration 
produced  only  247  actual  tu-bitrations  out  of  approxi- 
mately 20.000  malpractice  claims  In  thirteen  yearsi. 

'•Under  the  bill,  a  claimant  may  Initiate  a  claim 
by  filing  it  with  any  certified  ADR  service  and  by 
providing  notice  to  the  health  care  provider  against 
whom  the  claim  is  being  made  (J3<b)(2i).  If.  however, 
there  Is  an  agreement  to  use  a  particular  service. 


the  claim  must  be  filed  with  it  (J3(b)(3)).  Provision 
is  also  made  for  claims  against  multiple  providers 
where  there  are  inconsistent  agreements  on  which 
ADR  service  to  use  (13(b)(4)).  Because  the  bill  gives 
the  claimant  a  free  choice  of  ADR  services  In  the  ab- 
sence of  an  agreement.  It  encourages  providers  to 
seek  prior  agreements  designating  a  particular  serv- 
ice. 

"The  bill  does  permit  the  Secretary  to  waive  the 
certification  criteria  for  state-sponsored  ADR  serv- 
ices (J6<a)). 

"The  bill  also  requires  dispute  resolution  services 
to  have  procedures  for  providing  governmental  agen- 
cies responsible  for  disciplining  health  care  provid- 
ers with  information  "regarding  evidence  of  medical 
Injury  and  the  causes  of  such  Injuries"  (§6(a)(l)i 
Currently,  that  reporting  function  is  performed  by 
liability  Insurers  See  Ilene  D  Johnson.  Reports  to 
the  \ational  Practitioner  Data  Bank.  265  J  Am  Med 
.iVss'n  407.  407-408  (January  16.  1991)  (description  of 
federal  reporting  requirementsi.  It  is  unclear  wheth- 
er the  bill's  reporting  requirement  is  meant  to  sup- 
plement or  replace  existing  systems.  Duplicative  re- 
porting should  of  course  be  avoided. 

=°See.  for  example.  Metzloff.  54  L  &  Contemp 
Probs  at  104-14  (cited  In  note  4) 

"This  option  of  specifying  a  clearer  and  possibly 
less  demanding  general  standard  of  care  would  not. 
for  some  reasons,  be  granted  to  the  Secretary  of 
HHS.  however.  Nor  could  private  health  plans  adopt 
it  for  federal  beneficiaries  or  federal  employees  who 
voluntarily  enroll.  This  is  almost  the  only  sub- 
stantive difference  between  sections  3  and  4  of  the 
bill 

2<For  a  discussion  of  possible  alternative  formula- 
tions of  the  general  standard  of  care  that  might  be 
incorporated  In  private  contracts  as  a  way  of  escap- 
ing Ill-defined  and  inappropriate  standards  that  in- 
duce the  practice  of  "defensive  medicine,  "  see 
Havlghurst.  Altering  the  Applicable  Standard  of  Care. 
49  L  &  Contemp.  Probs  265.  287.  273  (Spring  1986)  (sug- 
gesting "reasonable  and  prudent  "  practice  as  a  test 
of  possibly  limiting  liability  to  cases  of  "gross  neg- 
ligence."' suitably  defined) 

2» Although  the  Secretary  may  select  a  single  set 
of  guidelines  to  govern  all  care  for  which  the  federal 
government  pays  directly  (S3(d)(l)),  his  certification 
of  guidelines  for  possible  use  by  orgsuiized  health 
plans  would  not  be  so  restrictive  Even  with  respect 
to  guidelines  selected  for  federal  programs,  excep- 
tions may  be  authorized  by  the  Secretary  where  "ge- 
ographic or  other  factors  affecting  the  availability 
of  resources  to  meet  health  care  needs  may  warrant 
some  variation  trom  an  otherwise  uniform  stand- 
ard "  (Id). 

»For  expositions  of  the  notion  that  practice 
guidelines  should  be  certified  by  government  and 
used  as  tools  for  clarifying  and  perhaps  modifying 
patient  entitlements  and  provider  and  payer  obliga- 
tions, see  Clark  C  Havlghurst.  Prarfice  Guidelines  for 
Medical  Care  The  Policy  Rationale.  34  St  Louis  LJ  777 
(1990):  Havlghurst.  54  L  &  Contemp  Probs  87  (cited  in 
note  4). 

2"' For  example.  Laurence  R.  Tancredl  &  Randall  R 
Bovbjerg,  Rethinking  Responsibility  for  Patient  Injury. 
Accelerated-Compensation  Events.  A  Malpractice  and 
Quality  Reform  Ripe  for  a  Test.  54  L  &  Contemp  Probs 
147  (Spring  1991). 

"See  generally  Symposium.  Medical  Malpractice: 
Can  the  Private  Sector  Find  RelieP  49  L  &  Contemp 
Probs  1.  143-320  (Spring  1986), 

»See  generally  John  A,  Siclllano.  Wealth.  Equity, 
and  the  Unitary  Medical  Malpractice  Standard.  77  Va  L 
Rev  439  (1991) 

Mr.  DOMENICL  I  thank  the  Chair.  I 
yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  will 
the  distinguished  Senator  yield? 

Mr.  DOMENICI.  I  am  pleased  to  yield 
to  my  friend. 

Mr.  THURMOND.  Mr.  President,  I 
commend  the  able  Senator  from  New 
Mexico  in  bringing  this  matter  before 
the  Congress  and  the  American  people. 
I  heard  complaints  all  over,  not  only 
from  my  State  and  others,  about  some 
of  these  unreasonable  verdicts.  Not 
only  have  those  verdicts  increased  the 
cost  of  insurance  to  doctors,  but  also 
the  psychology,  the  fact  they  are  get- 
ting   such    verdicts    have    frightened 


many  doctors.  That  is  why  they  do  not 
want  to  practice. 

I  have  talked  to  some  young  people. 
They  are  undecided  whether  to  study 
medicine  or  something  else  because  of 
these  tremendous  verdicts  that  are 
being  obtained.  I  understand  exactly 
what  he  is  talking  about.  I  think  it  is 
important  that  we  take  action  in  this 
matter.  I  hope  the  Congress  will  do  so. 

Mr.  DOMENICI.  I  thank  the  Senator 
very  much. 

I  yield  the  floor. 

If  you  leave  that  open  where  they  are 
not  sure  which  one  will  apply  the  very 
high  standard,  you  will  not  get  out  of 
this  system  the  savings  necessary. 

Frankly  I  usually  am  for  States 
rights  and  I  close  on  this  proposition. 
But.  frankly,  for  medical  malpractice  I 
believe  you  have  to  set  a  national 
standard.  I  believe  you  have  to  tell  all 
the  States,  as  I  do  in  this  bill,  if  you 
want  Federal  money.  Medicare,  Medic- 
aid, if  you  want  to  deduct  for  pre- 
miums for  employees,  and  if  employees 
want  to  deduct  all  of  the  benefits  and 
not  pay  taxes  on  them,  if  you  want 
health  benefits  under  'VA,  all  of  those, 
you  only  get  them  under  one  condition, 
and  that  is  that  the  State  adopts  this 
system  of  taking  the  rights  out  of 
court,  putting  them  into  arbitration 
and  setting  the  caps.  I  think  it  is  the 
best  way  to  get  it  done,  and  there  are 
other  examples  in  my   remaining  re- 

The  PRESIDING  OFFICER  (Mr. 
LlEBERMAN).  Without  objection,  it  is  so 
ordered. 

Under  the  previous  order,  the  Sen- 
ator from  Minnesota  [Mr.  Wellstone] 
is  now  recognized  for  up  to  15  minutes. 


NATIONAL  ENERGY  POLICY 

Mr.  WELLSTONE.  Mr.  President.  S. 
1220  was  introduced  by  my  distin- 
guished colleague  from  Louisiana  on 
June  5.  It  is  now  October,  and  the  ma- 
jority leader  has  indicated  that  we  in 
the  Senate  have  had  time  to  study  this 
legislation,  and  perhaps  in  a  few  weeks 
we  will  be  called  upon  to  act  on  this 
bill. 

Soon  we  will  be  engaged  in  a  historic 
debate,  and  I  say  historic  debate  with 
no  exaggeration.  My  colleagues  should 
know  that  some  Members  of  this  body 
will  object  to  any  unanimous  consent 
request  to  proceed  to  the  consideration 
of  S.  1220.  We  do  not  object  simply  to 
obstruct.  We  do  so  to  promote  a  vital 
debate. 

We  seek  a  debate,  Mr.  President,  in 
the  United  States  highest  deliberative 
body,  the  U.S.  Senate  about  the  direc- 
tion of  our  Nation's  energy  policy.  This 
should  not  be  a  debate  about  details, 
not  about  Federal  energy  regulatory 
policy,  not  about  standards  or  about 
how  you  calculate  the  full  cost  of  en- 
ergy. This  should  be  a  debate,  and  it 
must  be  a  debate,  about  priorities  and 
direction.    Such   a   debate.    Mr.    Presi- 
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dent,  is  proper,  and  it  can  only  effec- 
tively be  engaged  by  challenging  the 
motion  to  proceed. 

When  the  Senate  begins  this  debate.  I 
will  be  joining  with  several  of  my  col- 
leagues to  express  our  current  opposi- 
tion to  the  current  direction  of  our  Na- 
tion's energy  policy,  a  direction  which 
S.  1220  simply  continues,  a  direction 
which  leaves  for  future  generations  se- 
rious problems  which  this  legislation 
simply    addresses    in    no    substantive 

way. 

The  proposals  before  us  in  S.  1220  are 
serious  proposals  with  enormous  con- 
sequences for  people's  lives.  Before  we 
get  into  the  specific  discussions  of 
these  proposals,  if  we  do,  some  basic 
questions  about  this  legislation  can 
and  must  be  asked. 

To  what  end  do  we  propose  to  spend 
billions  of  taxpayers'  dollars,  to  re- 
write dozens  of  laws,  to  confer  privi- 
leges on  some  and  burdens  on  others? 
What  are  the  problems  we  face?  What 
are  we  trying  to  solve''  What  do  we 
need  to  have  a  credible,  workable  na- 
tional energy  policy? 

Mr.  President,  I  believe  there  are  two 
overarching  problems  which  any  legiti- 
mate national  energy  policy  must  ad- 
dress: The  economic  and  the  security 
problems  facing  our  Nation  due  to  de- 
clining fossil  fuel  resources,  and  the 
potential  environmental  catastrophe 
facing  this  Earth  by  global  warming, 
warming  which  is  caused  primarily  by 
the  buildup  of  carbon  dioxide  in  the  at- 
mosphere. These  are  the  two  most  com- 
pelling national  and  international 
problems  directly  related  to  our  energy 
use  which  we  must  confront  as  a  Na- 
tion, and  if  we  do  not  confront  these 
problems  as  a  Nation,  we  will  imperil 
future  generations. 

In  my  own  examination.  S.  1220  does 
little  to  address  either  of  these  prob- 
lems. As  I  pointed  out  to  my  colleagues 
in  July,  all  16  titles  of  S.  1220  will 
produce  only  3  percent  of  the  oil  sav- 
ings that  would  result  if  this  bill  had 
strong  fuel  efficiency  standards  as  pro- 
posed in  the  legislation  introduced  by 
my  colleague.  Senator  Bryan  from  Ne- 
vada. 

There  is  tremendous  potential  for  en- 
ergy efficiency  and  renewable  re- 
sources in  our  country  that  have  not 
been  tapped.  Such  an  effort  would 
bring  about  a  multitude  of  benefits  for 
people  in  our  country,  for  economic  de- 
velopment, for  small  businesses,  for 
communities,  for  employment,  and  the 
scientific  community,  over  and  over 
and  over  again,  has  expressed  its  sup- 
port for  these  conclusions. 

The  American  people  want  an  energy 
policy  based  on  maximizing  efficient 
energy  use.  They  want  us  to  focus  on 
conservation  or  save  energy.  They 
want  us  to  aggressively  expand  renew- 
able energy  production.  In  one  recent 
poll,  75  percent  of  the  public  expressed 
support  for  giving  conservation  and  ef- 
ficient energy  use  and  renewable  en- 


ergy production  top  priority  in  a  na- 
tional energy  policy.  That  is,  75  per- 
cent of  the  people  in  this  country  said 
they  want  to  see  that  as  a  priority. 

By  contrast,  far  fewer  agreed  with 
the  priorities  reflected  in  S.  1220.  Only 
12  percent  chose  coal  and  oil,  and  even 
fewer  picked  nuclear  energy. 

There  are  those  who  consider  S.  1220 
a  bad  energy  policy.  I  consider  it  to  be 
a  profoundly  mistaken  energy  policy. 
It  is  no  secret  that  I  will  oppose  this 
bill.  It  is  not  what  the  country  needs, 
and  it  is  not  what  people  in  this  coun- 
try have  said  they  want. 

The  Department  of  Energy  reported 
to  the  Congress  that  during  its  nation- 
wide hearings  about  energy  policy,  the 
public  over  and  over  again  strongly 
supported  conservation  and  renew- 
ables.  Dozens— not  dozens— hundreds  of 
ideas  were  put  forth  by  citizens  about 
how  to  promote  a  positive  new  energy 
direction,  but  something  happened  to 
that  energy  policy  when  it  returned  to 
Washington,  DC.  This  was  not  the  di- 
rection proposed  by  the  Department  of 
Energy:  it  was  not  the  direction  pro- 
posed by  the  administration:  and  it  is 
not  the  direction  proposed  by  S.  1220. 

Somehow,  the  energy  choices  that 
the  people  in  this  country  wanted  us  to 
confront,  somehow  their  guidance  and 
their  direction  and  their  wisdom  was 
left  out  when  the  ideological  screening 
started  to  happen  at  the  Department  of 
Energy  and  then  the  White  House. 

Meanwhile,  other  proposals  by  well 
established,  powerful,  money  energy 
interests  rose  to  the  top.  As  a  result, 
instead  of  proposing  to  expand  energy 
efficiency,  instead  of  proposing  to 
produce  ethanol  or  tap  vast  wind  power 
as  a  resource,  the  national  energy 
strategy  chose  instead  to  promote 
building  hundreds  of  new  nuclear  pow- 
erplants  and  sacrifice  the  Arctic  Na- 
tional Wildlife  Refuge  for  a  few  months 
of  oil. 

Mr.  President.  I  say  to  you  and  I  say 
to  my  colleagues  that  there  should  be 
no  mystery  about  what  happened  to 
the  national  energy  policy  on  the  way 
to  the  Senate  floor.  Maybe  we  do  not 
talk  about  it  openly,  but  the  plain 
truth  is  there  for  people  to  see.  It  is 
played  out  on  a  daily  basis.  What  the 
people  want  was  systematically  dis- 
mantled, and  in  its  place  rose  a  new 
agenda,  one  which  is  dominated  by 
powerful  energy  interests.  That  is  a 
powerful  indictment  about  the  process 
here. 

What  people  wanted— this  is  worth 
repeating—what  people  said  to  us  they 
felt  should  be  the  direction  for  them- 
selves, for  their  children,  for  their 
communities,  their  concern  about  the 
environment,  their  concern  about  na- 
tional independence,  their  concern 
about  domestically  produced  clean 
fuels,  their  concern  about  conserva- 
tion— they  are  way  ahead  of  us — was 
dismantled,  and  in  its  place  rose  a  new 
agenda,  one  crafted  by  powerful  energy 
interests. 


According  to  the  Washington  Post, 
these  interests  have  now  even  paid  a 
public  relations  firm  a  few  hundreds  of 
thousands  of  dollars  to  get  their  bill  to 
the  floor.  According  to  the  Washington 
Post,  they  have  paid  a  public  relations 
firm  a  few  hundreds  of  thousands  of 
dollars  to  get  their  bill  to  the  floor. 
Those  of  us  on  the  other  side  do  not 
have  such  resources,  but  we  have  the 
people  on  our  side. 

Mr.  President,  if  the  Senate  proceeds 
to  consider  S.  1220— and  I  say  "ir'- 
there  will  be  many  votes.  Members  of 
the  Senate  will  be  asked  to  go  on 
record  in  many  ways  about  nuclear 
power,  about  ANWR.  about  synthetic 
fuels,  about  utility  deregulation,  about 
hydropower  and  a  lot  of  other  con- 
troversial topics.  I,  for  one,  believe 
there  should  be  a  clear  record  about 
the  vote  on  every  one  of  those  issues. 

But  today  I  rise  on  the  floor  of  the 
Senate  not  to  call  these  issues  to  my 
colleagues'  attention  but,  rather,  to 
call  to  their  attention  what  will  likely 
be  the  first  vote  on  S.  1220,  and  that  is 
the  vote  on  the  motion  to  proceed. 
When  that  vote  occurs  on  the  motion 
to  proceed,  there  should  be  no  ambigu- 
ity in  my  colleagues'  mind.  This  will  be 
the  vote  on  whether  or  not  we  drill  for 
oil  in  ANWR.  This  will  be  the  vote  on 
whether  or  not  we  get  serious  about 
conservation  and  renewals.  This  will  be 
the  vote  on  whether  or  not  we  care 
about  how  we  produce  energy  and  how 
we  distribute  energy  and  how  we  pro- 
tect our  environment.  This  will  be  the 
vote  that  will  be  the  referendum  on  the 
future  direction  of  energy  policy  in  the 
United  States  of  America,  from  the 
Arctic  National  Wildlife  Refuge,  across 
the  board.  Do  we  continue  the  failed 
policies  of  the  past  decade?  That  is 
what  this  bill  does.  Do  we  give  the  en- 
ergy interests  their  next  installment 
from  Uncle  Sucker,  to  borrow  a  phrase 
from  my  eloquent  colleague  from  the 
State  of  Arkansas,  or  do  we  take  a  dif- 
ferent path? 

Mr.  President,  neither  this  Senator 
nor  the  Senate  acting  as  a  body  can  be 
expected  to  fashion  an  energy  policy. 
We  rely  upon  the  executive  branch.  We 
rely  upon  executive  agencies  like  the 
Department  of  Energy.  And  we  rely 
upon  relevant  committees  like  the 
Senate  Energy  Committee.  So.  if  we 
desire  a  new  energy  policy,  one  that  is 
respectful  of  the  environment,  if  we  de- 
sire a  new  policy  that  will  make  us 
economically  strong,  if  we  desire  a  new 
energy  policy  which  will  make  us  en- 
ergy independent,  then  we  must  send  a 
powerful  signal.  We  must  reject  S.  1220 
as  a  profoundly  mistaken  energy  policy 
by  voting  against— by  voting  against— 
the  motion  to  proceed. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  was  my 
leader  time  reserved? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Republican  leader 
that  the  leader's  time  has  been  re- 
served. 

Mr.  DOLE.  Mr.  President,  I  will  just 
take  a  couple  of  minutes. 


EXTENDED  BENEFITS 

Mr.  DOLE.  Mr.  President,  in  the  next 
couple  of  days,  perhaps  even  tomorrow, 
the  extended  benefits  legislation  is 
going  to  be  sent  to  the  White  House 
and  the  President  is  going  to  veto  it. 

There  is  no  surprise  here.  The  Presi- 
dent has  been  saying  he  would  veto 
this  budget-busting  legislation  for  the 
past  month.  In  fact,  my  colleagues  on 
the  other  side  of  the  aisle  want  him  to 
veto  it  so  that  they  can  say  that  Presi- 
dent Bush  is  against  extended  benefits 
for  unemployed  Americans. 

Well,  the  opposite  is  true.  The  Presi- 
dent has  repeatedly  said  that  he  would 
sign  the  Dole-Domenici-Roth-Dan- 
forth-Bond,  et  al,  alternative,  S.  1791. 

I  believe  the  American  people  have 
started  to  figure  out  that  my  col- 
leagues, or  some  of  my  colleagues,  on 
the  other  side  of  the  aisle  care  more 
about  politics  than  they  do  about  get- 
ting extended  benefit  checks  in  the 
mail.  And  while  they  are  worrying 
about  1992,  unemployed  Americans  are 
worrying  about  how  they  are  going  to 
put  food  on  the  table  tonight,  tomor- 
row, the  next  day,  and  next  week.  Cer- 
tainly the  debate  the  last  couple  of 
months  underscores  that  fact.  The  bill 
that  is  going  to  the  President  is  worse 
than  the  bill  Congress  sent  to  the 
President  in  August. 

The  only  changes  made  between  the 
two  versions  were  to  violate  the  budget 
agreement  by  taking  away  the  Presi- 
dent's statutory  authority  to  declare 
an  emergency  and  to  up  the  benefits 
adding  another  $400  million  to  the  Fed- 
eral deficit. 

For  some,  what  is  another  $400  mil- 
lion when  you  are  already  adding  an- 
other $6  billion  that  future  generations 
must  be  concerned  about  and  genera- 
tions of  Americans  to  come  will  have 
to  pay  back? 

Mr.  President,  it  is  now  33  days  and 
counting,  that  is,  33  days  since  benefits 
could  have  started  under  the  Dole-Do- 
menici-Roth-Danforth-Bond  proposal 
that  the  Senate  rejected  before  the  Au- 
gust recess.  That  is  33  days  that  those 
who  have  exhausted  their  benefits  and 
who  have  not  been  able  to  find  a  job 
have  needlessly  had  to  wait.  For  what? 
So  that  some  could  play  politics  and 
some  could  have  a  showdown  with  the 
President  of  the  United  States. 

We  see  a  lot  of  charts  around  this 
place  talking  about  how  bad  things  are, 


but  perhaps  I  should  bring  a  very  sim- 
ple chart  to  the  floor.  It  would  be  a  cal- 
endar. Let  us  just  bring  a  calendar  to 
the  floor  and  chalk  off  the  days:  1,  2,  3, 
4,  and  5.  How  many  more  days  must  the 
unemployed  wait  before  the  other  side 
of  the  aisle  stops  playing  politics  and 
sits  down  to  work  out  a  responsible 
piece  of  legislation  to  get  extended 
checks  to  the  unemployed? 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  review  the  proposal  that  we 
have  introduced.  We  pay  for  it.  I  know 
that  may  come  as  a  shock  to  some, 
that  we  are  going  to  spend  money  and 
pay  for  it,  but  I  think  the  American 
people  would  like  to  see  that  for  a 
change.  It  would  not  be  a  shock  to 
some  to  charge  it  up,  bust  the  budget. 
Who  cares  whether  the  deficit  is  $3  tril- 
lion, $4  trillion,  $10  trillion? 

We  have  a  responsible  package.  It  is 
fair,  6  weeks  for  everyone.  10  weeks  for 
others.  And  if  we  should  reach  a  point, 
if  we  want  to  extend  that,  if  we  can 
find  another  way  to  pay  for  it,  we  can 
add  some  additional  weeks.  So  I  think 
we  ought  to  start  on  the  positive  side. 
The  President  said  he  would  sign  such 
a  mejisure.  I  urge  the  President,  when 
he  receives  the  conference  report,  to 
send  it  back  here  within  the  hour,  do 
not  deny  extended  benefits  1  additional 
hour  if  he  can  help  it.  and  then  ask  the 
Congress  before  we  leave  here  next 
Tuesday  to  pass  a  bill.  Send  him  a  bill 
that  he  will  sign. 

I  also  want  to  thank  my  colleagues 
from  Minnesota  and  Montana.  Senators 
DURENBERGER  and  BURNS,  for  trying  to 
bridge  the  gap  by  offering  an  alter- 
native which  provides  8  weeks  and  15 
weeks,  more  generous  than  the  6-10 
week  proposal,  a  little  less  generous 
than  the  Democratic  proposal.  And 
again,  they  pay  for  it.  It  is  paid  for. 
which  should  not  be  a  detriment.  It 
should  not  be  said,  well,  that  is  too 
bad.  you  paid  for  it.  it  does  not  have 
any  merit. 

The  American  people  I  think  say. 
that  is  America,  you  pay  for  it.  We  sup- 
port it.  So  it  seems  to  me  that  we  have 
reached  a  point  where  we  can  continue 
to  play  games,  continue  to  send  a  bill 
to  the  President  which  he  will  veto, 
and  the  veto  is  going  to  be  sustained. 
We  have  35  votes:  we  may  have  more. 
There  is  not  going  to  be  any  change 
that  I  know  of. 

So  I  hope  maybe  even  before  the  day 
is  out,  or  the  week  is  out,  our  col- 
leagues on  both  sides,  men  and  women 
of  good  will,  can  sit  down  and  hammer 
out  a  package  that  we  can  send  to  the 
President  and  that  he  will  sign,  and 
benefits  will  start  flowing. 

That  will  happen  as  soon  as  my  col- 
leagues on  the  other  side  of  the  aisle 
realize  that  unemployed  Americans 
want  extended  benefits,  not  political 
benefits. 

I  reserve  the  remainder  of  my  time. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 


Mr.  SIMON.  Mr.  President,  I  will 
speak  for  just  a  moment  and  then  my 
colleague  from  Colorado  will  enlighten 
all  of  us  here. 


THE  NOMINATION  OF  CLARENCE 
THOMAS 

Mr.  SIMON.  Mr.  President,  I  want  to 
take  this  opportunity  simply  to  sug- 
gest that  all  the  Members  of  the  Sen- 
ate ought  to  take  this  weekend  time, 
those  who  have  not  had  a  chance  to 
serve  on  the  Judiciary  Committee,  to 
look  carefully  at  the  Clarence  Thomas 
nomination. 

One  of  the  realities  is  that  if  we  had 
voted  in  the  Judiciary  Committee  be- 
fore any  of  the  testimony  started.  I 
think  the  vote  would  have  been  11  to  3 
or  12  to  2  for  the  nominee. 

I,  frankly,  before  reading  the  record, 
was  inclined  to  vote  for  him.  And  then 
I  read  over  800  pages  of  documents, 
which  my  colleague  from  New  York 
will  appreciate,  and  then  listened  to 
the  testimony,  and  then  of  course  the 
net  result  was  the  7-to-7  vote. 

We  are  talking  about  something  that 
will  have  a  huge  impact  on  the  future 
of  this  Nation.  Justice  Thurgood  Mar- 
shall is  83.  Judge  Thomas  is  43. 

I  simply  urge  my  colleagues  who 
have  not  made  up  their  minds,  or  even 
if  they  have  declared  one  way  or  an- 
other, use  this  weekend  time  to  read 
the  record,  to  study  the  record.  This  is 
something  of  huge,  huge  import  in 
terms  of  the  future  direction  of  this 
country. 

Mr.  President,  I  yield  the  floor. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
York  [Mr.  MOYNIHAN]. 

Mr.  MO"VT^IHAN.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed as  if  in  morning  business  nec- 
essary. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  we  are  in 
morning  business. 

Mr.  MOYNIHAN.  Mr.  President,  as 
the  Senate  knows,  the  Federal  surface 
transportation  program  expired  at  mid- 
night on  Monday.  In  a  surprisingly 
short  period  we  have  begun  to  hear  it 
said  that  the  program  has  not  merely 
lapsed,  but  rather  that  it  has  died.  It 
has  been  suggested  that  the  highway 
building  era  of  the  Eisenhower  admin- 
istration may  now  have  gone  the  way 
of  the  dam-building  era  of  the  Hoover 
administration. 

That  could,  in  fact,  be  the  case.  That 
could  be  what  comes  about.  It  need  not 
be.  I  would  plead  for  a  measure  of  good 
spirits  and  courage,  but  also  candor.  A 
whole  sector  of  the  public  enterprise  is 
at  risk.  This  Senate,  including  the  able 
distinguished  leadership  of  the  Presid- 
ing Officer,  passed  this  legislation  in 
June  but  the  House.  91  to  7— an  ex- 
traordinary measure,  the  largest  trans- 
portation program  ever,  with  the  prln- 


*iR'i5U 


CONGRESSIONAL  RECORD— SENATE 


October  3.  1991 


October  3,  1991 


CONGRESSIONAL  RECORD— SENATE 


25235 


25234 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1991 


October  3,  1991 


CONGRESSIONAL  RECORD— SENATE 


25235 


clples  of  productivity,  competitiveness, 
efficiency,  accountability,  cost  ac- 
countability—and  nothing  has  hap- 
pened. 

The  highway  lobby  was  convinced  It 
could  get  more  of  what  It  has  always 
got.  So  far  now  It  has  got  nothing.  I  re- 
gret that  the  head  of  the  Highway 
Users  Federation  has  reduced  himself 
to  personal  calumny  concerning  this 
Senator,  who  only  thought  to  represent 
the  views  of  the  committee  and  of  the 
Senate. 

Mind,  having  finished  the  Interstate 
Highway  System,  there  are  calls  for 
the  Federal  Government  to  get  out  of 
the  highway  business.  It  Is  said  that 
with  a  $600  billion  deficit,  we  need 
every  red  cent  we  can  lay  hold  of.  I  am 
aware  of  Senators  who  think  this. 

There  are  also  Senators  who  feel  that 
the  direction  our  transportation  pro- 
grams have  taken  in  recent  years  has 
in  fact  done  harm  both  to  the  Nation's 
economy  and  Its  environment.  Some 
would  well  be  content  to  see  the 
present  programs  ended  or  sharply  cur- 
tailed. Their  point  is  that  present  prac- 
tices already  impose  unacceptable 
costs  Just  because  they  do  what  they 
do. 

Even  so,  I  plead  for  patience  and  even 
a  measure  of  tolerance.  It  Is  not  clear 
that  we  can  get  a  Surface  Transpor- 
tation Act  this  session  of  Congress.  If 
we  do  not.  however,  everything  is  up 
for  grabs,  including  the  highway  trust 
fund. 

There  are  probably  those  in  what  is 
called.  I  am  sorry  to  say.  the  highway 
lobby  who  think  the  highway  trust 
fund  Is  safe. 

Think  again.  Already  2''^  cents  per 
gallon  of  the  Federal  gasoline  tax  is 
dedicated  to  deficit  reduction.  We  may 
never  see  that  money  again.  Why  not 
the  remaining  11'/^  cents? 

Think,  too,  of  the  Social  Security 
trust  fund.  The  highway  trust  fund  Is 
Important.  But  the  Social  Security 
trust  fund  is  sacred.  It  is  made  up  of 
the  retirement  savings  of  American 
working  men  and  women.  Every  penny 
in  that  Social  Security  trust  fund  has 
someone's  name  on  it.  Yet  we  are  at 
this  very  moment  spending  that  trust 
fund  on  everything  from  B-2  bombers 
to  savings  and  loans.  Clearly  unauthor- 
ized uses.  Just  as  clearly,  uses  agreed 
to  by  the  Congress  and  the  President  in 
the  budget  agreement  hammered  out  at 
Andrews  Air  Force  Base  and  brought  to 
the  floor  a  year  ago  this  month. 

Cannot  happen  you  say?  It  sure  can 
happen.  I  think  with  great  fondness  of 
the  last  time  my  dear  friend  Senator 
John  Heinz  and  I  were  together  on  the 
"NBC  Today  Show"— January  22.  1990. 
This  Issue  arose.  Deborah  Norville 
asked  us  about  the  use  of  Social  Secu- 
rity trust  fund  money  for  other  than 
retirement  benefits.  I  responded: 

Senator  Moynihan.  We  are  using  that  trust 
fund  as  if  It  were  general  revenue.  And  my 
friend  John  Heinz  and  others  have  been  In- 


sisting that  this  misrepresents  the  facts  of 
the  budget,  but  also,  as  I  put  It.  the  term 
"thievery." 

Senator  Heinz  demurred.  He  did  not 
think  that  "thievery"  was  quite  right. 

Senator  Hei.nz.  I  would  use  a  slightly  dif- 
ferent word  than  Pat.  He  uses  "thievery."  1 
would  call  It  "embezzlement." 

Ms.  NoKViiXE.  Either  way  It's  Illegal 

Senator  Heinz.  Either  way.  It's  something 
that's  Illegal,  that  should  be  stopped. 

We  are  embezzling  retirement  funds. 
Mr.  President.  Let  no  one  suppose  we 
are  Incapable  of  embezzling  something 
as  mundane  as  a  gasoline  tax. 

We  ought  not.  We  need  not.  But  time 
Is  running  out.  The  Senate  passed  a  bill 
more  than  3  months  ago,  and  the  re- 
sponse from  the  highway  lobby  was  de- 
risory. It  was  not  funny  then.  It  Is  not 
funny  now.  We  may  all  regret  the  folly 
of  the  summer  of  1991. 

I  should  be  clear  that  these  programs 
have  expired  in  spite  of  the  best  efforts 
of  the  Senate.  We  began  work  in  1987. 
when  I  served  as  floor  manager  of  the 
surface  transportation  bill  of  that  year 
and  chairman  of  the  committee  of  con- 
ference. I  observed  then  on  the  Senate 
floor  that  our  bill  was  to  be  the  last 
one  of  the  interstate  era: 

After  this  5-year  bill,  the  highway  program 
will  undergo  significant  reform.  We  are 
about  to  enter  a  new  era.  The  system  Is 
built.  We  finished  the  highway  structure  In 
this  country,  much  as  the  day  came  when 
the  railroads  were  built  and  the  airline 
routes  •  *  *  were  completed,  and  we  would 
go  onto  other  things.*  •  * 

I  did  not  expect  It  then,  but  it  may 
be  that  the  1987  bill  will  be  not  just  the 
last  highway  bill  of  the  interstate  era. 
but  the  last  such  bill  ever. 

This  year,  the  Committee  on  Envi- 
ronment and  Public  Works  began  hold- 
ing hearings  In  February.  The  bill  we 
reported  is  not  a  modest  reauthoriza- 
tion of  current  law.  Our  first  Secretary 
of  Transportation,  the  Honorable  Alan 
S.  Boyd,  testified  that  the  Surface 
Transportation  Efficiency  Act  of  1991 
was  breakthrough  legislation.  It  is  a 
new  vision  for  surface  transportation 
in  the  postinterstate  era.  The  vote  In 
committee  was  15  to  1.  In  the  Senate.  It 
was  91  to  7. 

Our  distinguished  colleague  Senator 
Baucus  said  it  very  well  on  Monday: 

We  have  done  our  job  here  In  the  Senate 
But  we  have  yet  to  see  a  bill  even  reach  the 
House  floor.  However,  from  what  we  know  so 
far.  the  highway  bill  likely  to  emerge  from 
the  House  will  be  very  different  from  what 
we  have  passed.  The  bill  being  discussed  on 
the  House  side  will  lack  the  Senate's  flexibil- 
ity and  urban-rural  balance. 

He  went  on  to  say: 

I  realize  that  allowing  the  highway  pro- 
gram to  lapse  will  cause  hardship  in  a  num- 
ber of  States.  However,  these  pale  in  com- 
parison to  the  hardships  an  unbalanced  high- 
way program  will  cause  for  Montana  and 
many  other  States  *  *  *  I  commend  the  lead- 
ership of  the  Environment  and  Public  Works 
Committee  for  a  job  well  done.  And  I  urge 
them  to  stay  the  course 

More  than  3  months  after  the  Senate 
acted,  there  is  no  certain  prospect  as  to 


when  the  House  will  act.  New  spending 
has  ceased,  and  the  States  will  soon  ex- 
haust their  limited  supply  of  outstand- 
ing contract  authority.  In  the  mean 
while.  Federal  road  and  transit  pro- 
grams have  been  plagued  by  what  I 
have  termed  "public  sector  disease.  " 
The  principal  symptom  is  a  near  zero 
rate  of  productivity  growth  in  the 
transportation  sector.  The  Chairman  of 
the  President's  Council  of  Economic 
Advisers.  Dr.  Michael  Boskin.  has  told 
us  that  productivity  in  the  transpor- 
tation sector  broadly  defined  grew  at  a 
rate  of  0.2  percent  per  year  in  the  past 
10  years.  This  takes  350  years  to  double. 

Thus.  Just  as  we  are  completing  the 
largest  public  works  program  in  the 
history  of  the  world,  the  Interstate 
Highway  System,  the  conventional  wis- 
dom seems  to  be  that  our  infrastruc- 
ture is  crumbling.  A  full  page  adver- 
tisement in  Roll  Call  on  September  12 
purchased  by  the  Coalition  for  an  Effi- 
cient National  Transportation  System 
sums  it  up: 

After  two  decades  of  disinvestment.  Ameri- 
ca's network  of  highways,  bridges,  and  tran- 
sit Is  falling. 

This  seems  a  paradox.  How.  after 
spending  $128  billion  to  build  the  Inter- 
state System,  can  it  be  crumbling? 
This  Is  so  far  one  reason:  free  goods  are 
Inevitably  wasted.  The  States  were 
given  Federal  money  to  build  the  inter- 
states  at  a  90-10  ratio— that  is.  90  cents 
of  Federal  money  for  every  10  cents  of 
their  own.  In  some  States  the  ratio  was 
95-5.  For  a  nickel,  you  got  95  cents. 
Who  cared  how  long  the  road  lasted  as 
long  as  the  money  kept  coming. 

The  Surface  Transportation  Effi- 
ciency Act  of  1991  (S.  1204)  proposes  to 
address  this  imbalance  by  introducing 
the  ideas  of  productivity  and  cost-ef- 
fectiveness into  transportation  plan- 
ning. We  will  begin  to  think  about 
using  scarce  resources  more  efficiently. 
Those  who  do  will  prosper.  Those  who 
do  not  will  not.    , 

There  is  nothing  in  the  Constitution 
that  requires  there  to  be  a  Federal 
highway  program.  Nor  that  we  con- 
tinue what  Prof.  John  Kain  of  Harvard 
University  has  called  a  mindless,  mas- 
sive program  of  new  construction.  No 
bill  may  be  preferable  to  a  bad  bill. 
Many  of  the  parties  with  an  interest  in 
this  legislation  have  failed  to  heed  our 
message.  Just  possibly  they  will  now 
do. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 


Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  time  be  ex- 
tended to  22  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

Mr.  WIRTH.  I  thank  the  distin- 
guished presiding  officer. 


ORDER  OF  PROCEDURE 
Mr.    WIRTH.    Mr.    President.    I    ask 
unanimous  consent  that  morning  busi- 
ness be  extended  until  11:30. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Under  the  previous  order  the  Senator 
from  Colorado  [Mr.  Wirth]  is  now  rec- 
ognized for  up  to  15  minutes. 


ISSUES  OF  NATURAL  RESOURCES. 
ENERGY  AND  THE  ENVIRONMENT 

Mr.  WIRTH.  Mr.  President.  Friday 
night  President  Bush  delivered  to  the 
Nation  what  I  thought  was  a  very  for- 
ward looking  address  on  arms  control. 
U.S.  military  policy  and  the  cold  war. 
I  found  myself,  night  before  last,  on  a 
television  program  called  "Crossfire." 
defending  the  President  of  the  United 
States'  position.  And  one  of  my  col- 
leagues from  the  other  side  and  a  re- 
porter were  going  after  the  President. 

I  thoroughly  enjoyed  that.  This  was 
the  President  saying  the  cold  war  is 
over,  it  is  time  for  us  to  change  our 
ways,  and  we  are  changing  our  ways. 

We  are  changing  the  approach.  We 
are  recognizing  the  fact  that  the  cold 
war  is  over.  We  are  going  to  change  our 
expenditure  pattern.  We  are  going  to 
change  the  pattern  by  which  we  use  nu- 
clear weapons  or  employ  nuclear  weap- 
ons. We  are  beginning,  clearly,  a  very 
sharp  builddown  of  our  defense  expend- 
itures and.  Mr.  President,  we  are  leav- 
ing the  door  open  for  a  very  significant 
set  of  other  investments,  investments 
which  I  believe  everybody  in  this  coun- 
try knows  that  we  have  to  make. 

But  while  the  administration  Is  pro- 
moting this  very  future-oriented  arms 
control  policy,  unfortunately  it  is 
BtlU- on  Issues  of  natural  resources, 
energy  and  the  environment — hope- 
lessly tied  to  policies  of  the  past. 

I  want  to  address  those  for  a  few  min- 
utes this  morning.  Mr.  President,  with 
special  reference  to  the  energy  legisla- 
tion which  will  soon  be  brought  before 
the  Senate. 

First,  before  getting  to  energy,  let 
me  give  another  example  of  what  I  be- 
lieve is  backward-looking  policy.  That 
is  U.S.  forest  policy.  The  American 
public  is  rapidly  coming  to  understand 
that  the  policies  we  are  pursuing  on 
our  national  forests  are  not  only  bank- 
rupt In  terms  of  the  Treasury,  bank- 
rupt In  terms  of  the  flow  of  funds, 
bankrupt  In  terms  of  the  environment, 
but  are  an  Insult  to  anybody  who  has  a 
sense  of  where  the  country  ought  to  go. 
That  has  just  come  to  a  head  most 
notably  on  the  Issues  related  to  the 
spotted  owl.  Secretary  Lujan  has  called 
for  the  so-called  God  committee  to 
consider  overruling  the  Endangered 
Species  Act  on  the  grounds  that  the 
spotted  owl  status  is  damaging  the 
economy  of  the  Northwest. 

What  he  ought  to  be  doing  Is  conven- 
ing a  committee  to  understand  why.  In 
fact,  we  are  stripping  off  the  moun- 
tains of  the  Northwest  the  way  that  we 


are,  and  why  in  fact  we  are  allowing 
taxpayer  money  to  continue  to  sub- 
sidize the  timber  Industry.  He  ought  to 
be  asking  why  we  allow  timbering  to 
occur  where  forests  are  never  going  to 
grow  back,  on  slopes  that  are  abso- 
lutely inappropriate  to  be  timbered. 
You  can  go  out  there  and  look  at  this. 
Mr.  President,  as  I  have,  and  see  what 
is  going  on. 

The  God  committee  convened  by  the 
Secretary  on  the  Endangered  Species 
Act  I  believe  would  be  horrified  if  they 
could  look  at  the  erosion  that  occurs  in 
the  Pacific  Northwest,  in  my  State  of 
Colorado  and  elsewhere  where  we  are 
allowing  timbering  on  these  steep  and 
unstable  slopes.  That  is  what  the  God 
committee  ought  to  be  doing. 

The  real  issue  in  the  Pacific  North- 
west is  not  the  spotted  owl.  It  is  that 
we  have  been  cutting  trees  a  lot  faster 
than  we  can  grow  them,  and  we  are 
running  out  of  timber.  Owl  or  no  owl. 
the  supply  of  timber  from  these  forests 
will  simply  stop  In  a  decade  or  two  at 
the  most.  That  we  are  running  out  of 
trees  In  the  Northwest  Is  Inevitable.  It 
does  not  hinge,  as  changes  In  the  So- 
viet Union  do.  on  the  events  of  the  day. 
It  is  coming  because  of  our  policies  on 
how  we  should  use  our  forests,  and  any- 
one looking  forward  can  see  it  plain  as 
day. 

The  real  question  is  not  the  spotted 
owl  getting  In  the  way  of  timber.  The 
Issue  Is  how  we  get  the  most  out  of  a 
smaller  harvest  of  timber  and  how  we 
help  the  Northwest  make  a  transition 
to  a  future  which  Is  going  to  be  more 
different  and  perhaps  more  difficult 
than  the  past. 

Blaming  the  spotted  owl  is  a  back- 
ward-looking policy  focused  on  the  im- 
possible task  of  providing  more  timber 
than  the  forest  can  provide.  To  ask  the 
forests  to  provide  more  timber  than 
they  can  grow  only  hurries  up  the  day 
of  reckoning  when  we  run  out  of  places 
to  log  in  that  region. 

Worse,  that  policy  threatens  to  do 
untold  damage  to  sport  fisheries,  rec- 
reational activities,  and  environmental 
values,  resources  which  are  growing  in 
importance  to  this  country  and  to  the 
local  economies  of  communities  in  the 
Northwest  and  the  Rocky  Mountain  re- 
gion, and  elsewhere  in  our  country. 

In  the  1980's.  the  Forest  Service  dou- 
bled the  amount  of  timber  it  cut  In  the 
Pacific  Northwest;  yet.  the  region  lost 
26,000  jobs  in  the  timber  industry.  The 
timber  industry  turns  around  and  says 
that  Is  the  fault  of  the  spotted  owl.  We 
cut  more  timber,  but  the  number  of 
jobs  decline.  How  can  that  be  the  fault 
of  the  spotted  owl?  It  Is  the  Inevitable 
trend  of  automation,  of  running  out  of 
timber,  and  of  changes  in  the  Industry. 
Is  that  the  fault  of  the  spotted  owl; 
that  Is  a  preposterous  conclusion. 

Despite  the  reality  of  the  limits  to 
logging,  we  continue  to  export  raw  logs 
from  this  region  unprocessed,  to  Japan. 
We  export  huge  volumes  of  cants  to 


Japan,  and  the  only  thing  we  do  to  add 
value  to  cants  Is  cutting  the  sides  off  of 
the  logs.  It  is  Illegal  to  export  whole 
logs.  80  we  cut  the  sides  off  and  they  go 
off  to  Japan.  What  do  the  Japanese  do? 
They  mill  the  timber,  add  the  value, 
and  send  it  back  to  us.  That  is  a  crazy 
economic  policy. 

What  we  ought  to  be  doing  Is  reor- 
ganizing the  way  in  which  we  look  at 
the  timber  industry  in  the  Northwest, 
so  these  logs  go  to  American  sawmills, 
and  American  plvwood  plants,  and 
American  milling  operations,  and 
American  manufacturers.  So  that  the 
value  is  added  in  this  country.  That  Is 
where  the  Jobs  are:  that  is  where  the 
economic  value  is. 

We  ought  to  be  abandoning  our  colo- 
nial mentality.  We  are  acting  as  a  col- 
ony to  Japan.  They  a^d  the  value  and 
send  it  back  to  us.  What  kind  of  a  pol- 
icy Is  that?  The  Industry's  problems 
are  not  the  fault  of  the  spotted  owl. 
Mr.  President.  They  are  the  fault  of  a 
timber  Industry  operating  with  the 
Government  in  a  way  that  Is  abso- 
lutely shortsighted  and  looking  In  the 
rear-view  mirror. 

Similarly.  Mr.  President,  this  admin- 
istration Is  locked  into  the  past  on  en- 
ergy strategy.  Soon,  the  Senate  is 
going  to  be  considering  national  energy 
policy  legislation  that  closely  parallels 
the  President's  energy  proposal.  Unfor- 
tunately, the  central  item  in  that 
package,  from  the  perspective  of  the 
administration  and  some  of  the  au- 
thors of  this  legislation,  is  the  opening 
of  the  Arctic  National  Wildlife  Refuge 
for  oil  development.  The  administra- 
tion has  threatened  that  they  are  going 
to  veto  any  energy  bill  that  does  not 
open  the  Arctic  National  Wildlife  Ref- 
uge to  the  oil  companies.  The  sponsors 
of  the  legislation  have  spent  untold 
hours  lobbying  on  this  issue,  and  de- 
scribe it  as  the  key  piece  of  the  legisla- 
tion, the  one  piece  It  must  have. 

That  Is  also  an  example  of  policy 
looking  backward.  And  it  is  as  if  we 
were  driving  along  looking  Into  the 
rear-view  mirror,  not  ahead,  at  what  Is 
Inevitably  happening. 

Is  it  so  Important  to  drill  in  the  Arc- 
tic National  Wildlife  Refuge  because 
the  oil  that  may  be  found  will  be  a 
major  contributor  to  our  national  secu- 
rity? That  argument  is  made,  but  noth- 
ing could  be  further  from  the  truth. 

In  the  first  place,  no  one  knows  if 
there  is  oil  there.  The  odds  of  getting 
no  oil  from  the  Arctic  National  Wild- 
life Refuge  are  greater  than  the  odds  of 
getting  any.  Initially,  the  estimates 
were  that  there  was  a  23-percent 
chance  of  getting  oil  there.  That  has 
now  been  jimmied  up  to  46  percent. 

But  even  if  we  found  a  supergiant  oil 
field  there,  it  would  not  make  a  dent  In 
the  balance  of  oil  power  around  the 
world.  Mr.  President.  I  will  Illustrate 
the  balance  of  oil  power  around  the 
world,  and  where  the  Arctic  fits  in.  It 
can  barely  be  seen.  These  are  the  re- 
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serves  in  the  Middle  East— 660  billion 
barrels  of  oil.  U.S.  reserves  are  26.5  bil- 
lion barrels,  here  in  the  yellow:  and 
here  are  the  optimistic  projections  for 
the  Arctic— an  additional  3.2  billion 
barrels— a  tiny  little  sliver  of  blue. 

The  argument  cannot  be  made.  Mr. 
President,  that  this  potential  optimis- 
tic projection  for  the  Arctic  is  going  to 
put  us  in  a  strategically  more  focused 
and  more  leveraged  situation.  Also,  Mr. 
President,  if  we  believe  that  we  can 
produce  our  way  beyond  the  ability  of 
Middle  Elastern  monarchs  to  run  the 
world  oil  market,  this  chart  should 
make  it  very  clear  that  there  is  no  way 
in  the  world  that  we  can  do  that.  We 
simply  do  not  have  the  reserves  to  do 

it. 

The  President's  own  national  energy 
strategy  points  that  out.  His  own  strat- 
egy points  out  very  clearly  that,  at  the 
end  of  all  of  the  drilling  that  he  sug- 
gests we  do  in  the  Arctic,  and  all  the 
other  measures  suggested  to  be  taken, 
we  are  going  to  be  more  dependent  on 
imported  oil  at  the  end  of  it  than  we 
are  today.  We  are  going  to  be  import- 
ing more  oil  at  the  end  of  the  Presi- 
dent's national  energy  strategy  than 
we  are  today.  Certainly,  that  is  not.  at 
least  for  any  rational  analyst,  way  to 
reach  energy  security. 

If  we  continue  to  keep  our  focus  on 
oil,  if  the  Arctic  is  to  be  as  the  admin- 
istration claims,  our  answer,  we  are 
going  to  be  dependent  on  the  Middle 
East. 

Is  opening  the  Arctic  Refuge  so  im- 
portant because  we  have  no  policy  al- 
ternatives? Hardly.  The  truth  is  that 
we  have  lots  of  alternatives  to  drilling 
in  the  Arctic  refuge.  The  administra- 
tion's own  figures  show  that  the  poten- 
tial for  increasing  U.S.  production 
through  further  research  and  pro- 
motion of  enhanced  oil  recovery  at  ex- 
isting fields  dwarfs  the  contribution 
that  the  Arctic  might  make,  if  there  is 
oil  there  at  all. 

Let  me  show  a  second  chart.  This  is 
from  the  administration's  own  data.  If 
we  were  to  make  no  changes  at  all,  this 
bottom  line  is  what  would  happen  to 
U.S.  domestic  oil  production.  Notice 
the  very  tiny  sliver  for  the  Arctic.  It  is 
this  tiny  area  in  here  which  everybody 
says  is  the  crucial  area  for  a  U.S.  en- 
ergy policy.  That  is  hardly  much  of  a 
contribution  whatsoever. 

A  much  more  rational  approach  is 
advanced  oil  recovery  potential,  which 
is  a  major  piece  here,  and  then  increas- 
ing our  use  of  natural  gas.  This  line— 
the  potential  for  increasing  our  use  of 
national  gas  in  the  place  of  oil — as  we 
all  know,  can  go  up  very  significantly, 
if  we  followed  enlightened  policies  de- 
signed to  pull  demand  for  natural  gas. 
And  we  can  supply  ourselves  to  meet 
that  demand,  because  we  have  an  enor- 
mous amount  of  natural  gas  in  the 
country. 

So  if  we  just  followed  advanced  oil 
recovery,  and  increased  use  of  natural 


gas  that  would  dwarf  the  Arctic  Na- 
tional Wildlife  Refuge  potential  and, 
yet  we  are  balancing  a  whole  energy 
policy  around  this  tiny  sliver.  It  does 
not  work  out. 

But  the  truth  is,  further,  that  our 
power  to  effect  the  world  oil  situation 
is  not  as  a  supplier,  but  as  a  consumer. 
We  have  only  2.6  percent  of  the  oil  re- 
serves, but  we  use  27  percent  of  the 
world's  oil  production.  So  where  do  you 
think  our  leverage  is?  Where  will  it  be 
in  the  future,  if  we  continue  our  cur- 
rent path  of  consuming  even  more  of 
the  world's  oil? 

This  chart  shows  the  administra- 
tion's own  line  on  what  is  going  to  hap- 
pen with  oil  imports,  following  current 
policy.  We  become  more  and  more  de- 
pendent on  imported  oil.  If  there  is  one 
imperative  in  an  energy  policy,  it  is 
that  we  have  to  turn  away,  long  term, 
from  oil. 

It  is  to  create  a  future  in  which  we 
use  less  oil,  by  using  oil  efficiently  and 
by  replacing  oil  with  other  fuels,  such 
as  natural  gas.  Again,  the  administra- 
tion's own  figures  show  that  increasing 
our  use  of  natural  gas  has  more  poten- 
tial to  replace  oil  imports  than  the 
Arctic  National  Wildlife  Refuge. 

We  have  the  technology  today  to  use 
natural  gas  in  our  cars.  My  own  jeep  in 
Colorado  runs  on  compressed  natural 
gas.  We  can  do  that  for  millions  of  cars 
and  trucks  if  we  develop  a  distribution 
network  for  natural  gas.  We  also  have 
a  tremendous  opportunity  to  put  do- 
mestically produced  ethanol  and  meth- 
anol to  work  in  the  economy  to  replace 
the  gasoline  which  accounts  for  nearly 
half  the  oil  we  use. 

Finally,  and  importantly,  we  need  to 
pursue  energy  efficiency,  the  one  ap- 
proach to  this  problem  that  has  worked 
in  the  past.  If  we  do  not,  our  oil  con- 
sumption will  outpace  the  Saudi's  abil- 
ity to  fill  it,  let  alone  our  own. 

The  next  two  charts  illustrate  clear- 
ly what  we  can  do.  and  how  much  room 
there  is  for  us  to  improve  in  the  area  of 
energy  efficiency. 

This  chart  shows  the  relative  effi- 
ciency of  the  economies  of  Switzerland, 
Japan,  France,  West  Germany,  United 
States,  and  Canada.  The  Swiss  use  en- 
ergy 3  times  as  efficiently  as  we  do— 3 
times  as  efficiently;  the  Japanese  2''2 
times  as  efficiently  as  we  do:  even  the 
French  are  almost  twice  as  efficient  as 
we  are;  the  West  Germans  50  percent 
more  efficient.  Here  is  where  there  is 
enormous  room  for  us  in  the  United 
States  to  establish  a  reasonable  energy 
policy. 

The  long-term  potential  of  energy  ef- 
ficiency is  so  great.  The  point  of  this 
next  chart  is  that  cost-effective  energy 
efficiency  measures  could  hold  our  en- 
ergy consumption  virtually  constant 
through  the  year  2010. 

This  chart,  showing  us  holding  our 
energy  consumption  to  today's  levels 
while  our  economy  grows,  uses  the  ad- 
ministration's own   best   estimates  of 


what  can  be  done  with  energy  effi- 
ciency, which  I  put  in  the  energy  bill 
which  I  introduced  early  this  year. 

The  Arctic  National  Wildlife  Refuge 
is  no  panacea:  it  is  no  silver  bullet.  It 
provides  a  tiny  little  bit  of  oil.  An  en- 
ergy strategy  that  is  centered  on  alter- 
natives to  oil  such  as  natural  gas  and 
other  alternative  fuels,  and  on  energy 
efficiency  is  what  we  should  be  focused 
on.  That  would  be  good  energy  policy, 
good  economic  policy,  and  good  envi- 
ronmental policy. 

Drilling  in  the  Arctic  National  Wild- 
life Refuge  is  none  of  those.  It  is  not 
good  energy  policy,  it  is  not  good  eco- 
nomic policy,  and  it  is  not  good  envi- 
ronmental policy.  Do  we  need  to  open 
the  Arctic  National  Wildlife  Refuge  be- 
cause this  will  be  a  gold  mine  for  the 
Treasury?  Who  will  make  the  money  if 
oil  is  found?  The  original  argument 
was  made  that  this  was  going  to  be  a 
bonanza  for  Treasury  and  would  fi- 
nance all  kinds  of  U.S.  energy  activi- 
ties. But  that  is  really  not  the  case. 

The  facts  are  that  S.  1220  would  allow 
the  State  of  Alaska  to  claim  90  percent 
of  the  royalties  from  the  Arctic  Na- 
tional Wildlife  Refuge. 

Let  us  look  at  where  the  money  goes. 
If  oil  is  found  and  if  it  is  produced 
which  will  depend  on  the  price,  there 
might  be  as  much  as  $100  billion  worth 
of  oil  there.  But  who  would  get  it? 

Originally,  the  legislation  provided 
that  there  was  to  be  a  50-50  split  in 
royalties  between  Alaska  and  the  Unit- 
ed States.  The  royalties  are  about  12''i 
percent  of  the  oil  to  be  discovered.  As- 
suming we  get  about  108  billion  dollars' 
worth  of  oil  at  $30  a  barrel  out  of  the 
Arctic  National  Wildlife  Refuge,  the 
total  of  the  royalty  payments  would  be 
$13.35  billion. 

The  original  argument  was  that 
$13.35  billion  was  going  to  be  used  to 
fund  alternative  energy  programs,  con- 
servation programs,  research,  and  so 
on.  Is  that  the  case?  Not  the  case.  That 
under  the  original  legislation  that  was 
going  to  be  split  half  to  the  Treasury 
and  half  to  Alaska.  If  Alaska,  which 
maintains  that  its  Statehood  Act  enti- 
tles it  to  90  percent  of  those  royalties, 
sued  for  more  than  their  50  percent 
share,  then  the  whole  deal  was  off. 
That  was  the  original  legislation,  to 
make  sure  that  the  taxpayer  got  at 
least  almost  $7  billion  out  of  this.  But 
under  the  current  legislation,  if  Alaska 
sues— which  they  said  they  are  going  to 
do — most  of  the  money  that  is  supposed 
to  come  to  the  Treasury  is  going  to  be 
escrowed  and  the  American  taxpayer 
gets  a  total  of  $1.3  billion  out  of  $108 
billion  value. 

The  argument  was  made  that  is  a 
great  windfall  to  the  taxpayer,  a  great 
windfall  to  energy  research  and  devel- 
opment. Simply  not  the  case. 

The  American  taxpayers  might  get 
out  of  this  about  the  equivalent  of  1'.^ 
B-2  bombers.  If  the  United  States  wins 
the  lawsuit,  that  will  go  up  a  little  bit 


more,  but  that  is  going  to  be  years  and 
years  and  years  in  coming. 

Obviously,  $1.3  billion  is  not  a  pit- 
tance. That  is  a  lot  money.  The  money 
is  strung  out  over  a  30-year  period— so 
that  it  averages  perhaps  $40  million  a 
year,  starting  in  2010.  But  let  us  look 
at  what  happens  to  the  rest  of  this 
money.  Where  is  the  rest  of  this  going? 

We  are  going  to  see,  if  we  follow  the 
pattern  of  profits  that  have  come  out 
of  Prudhoe  Bay,  the  oil  companies, 
making  $6  a  barrel  after  tax.  That 
means  the  profit  to  a  handful  of  major 
oil  companies  is  going  to  be  $21.6  bil- 
lion. 

That  is  what  this  is  all  about,  Mr. 
President.  That  is  why  the  American 
Petroleum  Institute  has  reached  out 
and  put  the  arm  on  every  single  energy 
producer  in  the  country.  That  is  why 
this  enormous  effort  is  going  on  to 
open  up  the  Artie  refuge.  That  is  why 
these  companies  have  unleashed  every 
bit  of  lobbying  effort  they  possibly 
could  to  open  up  the  Artie,  and  made 
this  footnote  to  our  energy  security 
the  be-all  and  end-all  of  this  bill. 

As  the  previous  chart  shows,  it  has 
nothing  to  do  with  the  amount  of  oil 
we  are  going  to  get.  We  cannot  get  en- 
ergy independence  out  of  the  Arctic. 
There  are  many,  many  other  ways  in 
which  we  can.  The  reason  for  opening 
the  Artie  is  not  our  national  security, 
energy  independence  or  anything  like 
it.  These  charts  are  absolutely  clear 
why  this  proposal  has  such  importance: 
Because  there  is  a  chance  of  an  enor- 
mous windfall  coming  to  a  few  oil  com- 
panies. That  is  what  this  is  all  about, 
not  national  energy  policy. 

If  I  might.  Mr.  President,  let  me  take 
a  few  minutes  to  talk  about  what  the 
resources  are  that  are  at  risk. 

I  ask  unanimous  consent  to  extend 
the  remarks  for  an  additional  5  min- 
utes beyond  the  earlier  agreement. 

The  PRESIDING  OFFICER  (Mr. 
SHELBY).  Without  objection,  it  is  so  or- 
dered. 

Mr.  WIRTH.  Mr.  President,  I've 
talked  about  the  fallacies  inherent  in 
many  of  the  arguments  given  about 
why  we  should  drill  in  the  Arctic  ref- 
uge. I  now  want  to  talk  about  some  of 
the  reasons  we  shouldn't  drill.  Last 
July  I  went  up  to  Alaska  to  see  this 
area  for  myself.  When  you  land  at  Dead 
Horse  Airport  at  the  Prudhoe  Bay  oil 
field,  you  see  an  enormous  complex,  an 
impressive  $40  billion  industrial  site,  a 
marvel  of  man's  technical  powers,  to- 
tally misplaced.  In  the  Arctic  in  the 
summer  the  haze  never  goes  away.  The 
footprint  on  the  landscape,  advertised 
as  being  small,  has  all  the  delicacy  of 
dinosaur  tracks.  An  indication  of  that 
is  that  the  birth  rate  of  the  small  local 
caribou  herd  is  dropping  ominously. 
And  the  product  of  Prudhoe,  of  course, 
is  sent  out  for  shipment  on  thousands 
of  more  Exxon  Valdez's. 

I  contrast  this  with  the  caribou  we 
found  herding  up  and  leading  back  to 


Canada,  the  huge,  migratory  porcupine 
caribou  herd,  which  was  heading  back 
to  Canada  after  calving  on  the  refuge. 
Larry  McMurtrie  and  the  characters  of 
Lonesome  Dove,  lonesome  for  the  de- 
parted buffalo,  would  eat  their  hearts 
out  as  more  than  100,000  head  of  cari- 
bou swept  around  us  no  farther  away 
than  from  that  wall  over  there,  hour 
after  hour.  I  contrast  the  throb  of  the 
generators  with  the  sounds  of  the 
water  of  the  Hulahula  River  on  the  ref- 
uge, as  we  rafted  through  rock  gardens 
and  dens  of  Arctic  wolves.  There  were 
grizzly  bear  running  rapidly  up  the 
other  side  of  the  stream,  looking 
around  less  menacingly  at  me  than  at 
the  two  cubs  that  sometimes  did  not 
follow  along  quite  fast  enough. 

The  Arctic  National  Wildlife  Refuge 
is  a  huge,  imposing  wild,  productive, 
pristine,  and  threatened  last  great  wil- 
derness. If  we  ruin  that  place,  for  a  200- 
day  extension  of  our  reliance  on  oil, 
how  can  we  say  to  the  Brazilians  that 
they  should  stop  tearing  down  the 
Amazon?  And  how  can  we  take  the 
moral  high  ground  on  any  inter- 
national natural  resource  issues?  If  we, 
in  the  United  States,  insist  on  business 
as  usual,  how  can  we  assume  the  lead- 
ership that  the  wor'.d  asks  of  us  on  the 
global  environmental  challenges  we 
face?  How  will  we  be  able  to  deal  with 
the  very  real  energy  problems  caused 
by  our  dependence  on  oil? 

How  can  we  say  to  our  children  that 
we  are  serious  stewards  of  our  land  or 
rest  secured  that  future  generations 
will  have  the  same  wonderful  opportu- 
nities for  this  beautiful  Earth? 

Mr.  President,  the  battle  for  the  Arc- 
tic reaches  much  beyond  the  Arctic 
Circle,  far  beyond  Dead  Horse  or  Sitka, 
far  beyond  BP  or  EPA.  The  decision  on 
the  Arctic  refuge  is  extremely  signifi- 
cant and  important.  It  is  a  metaphor 
for  our  attitude  in  the  United  States, 
for  our  policy  in  the  United  States,  for 
the  leadership  which  we  ought  to  be  ex- 
ercising arcund  the  world  and  which 
the  world  asks  of  us.  If  we  decide  the 
oil  is  worth  risking  these  environ- 
mental values  and  our  commitments  to 
them,  what  we  will  be  doing  is  sending 
a  message  to  the  world  that  we  will 
sacrifice  anything  for  more  oil.  And 
that  is  a  policy  of  desperation  and 
blind  inertia  not  of  national  strength. 
It  is  also  a  policy  that  the  Saudis,  the 
Iraqis,  and  the  Iranians  are  going  to 
love  to  hear  because  they  are  banking 
on  our  having  just  such  a  policy — oil  at 
at  any  price. 

That  is,  Mr.  President,  a  view  of  en- 
ergy policy  that,  as  I  hope  I  have  ex- 
plained, ignores  the  fact,  is  mired  in 
the  past  and  presents  a  view  of  energy 
policy  that  is  extremely  damaging  to 
our  future. 

Yet  the  administration  continues  to 
tell  us  that  the  opening  of  the  Arctic 
National  Wildlife  Refuge  is  indispen- 
sable to  our  energy  policy.  The  admin- 
istration has  threatened   to   veto  any 


bill  that  does  not  include  a  big  opening 
for  the  Arctic  National  Wildlife  Ref- 
uge. The  gauntlet  has  been  thrown 
down. 

The  statements,  Mr.  President,  have 
changed  this  bill  from  a  potential  vehi- 
cle for  building  an  energy  policy  for 
this  country  that  could  be  very  pro- 
gressive, that  could  be  very  far-reach- 
ing, that  could  be  exactly  the  kind  of 
leadership  the  United  States  ought  to 
be  doing,  both  for  our  own  people,  and 
for  peoples  around  the  world.  It  has 
changed  energy  policy  legislation  from 
that  wonderful  opportunity,  Mr.  Presi- 
dent, to  simply  a  vehicle  for  developing 
the  Arctic  National  Wildlife  Refuge. 

That  argument  is  made  over  and  over 
and  over  again,  for  reasons  that  have 
no  foundation  other  than  a  lot  of 
money  going  into  a  few  hands,  that 
this  is  a  policy  that  we  cannot  have 
without  opening  up  the  Arctic  refuge. 
That  is  a  policy  which  simply  points  us 
backward. 

Mr.  President,  I  do  not  have  to  re- 
mind you  that  I  have  spent  hundreds 
and  hundreds  of  hours  on  energy  policy 
and  hundreds  and  hundreds  of  hours 
trying  to  perfect  S.  1220,  the  bill  which 
will  be  coming  to  the  Senate.  I  think 
that  legislation  has  many  good  things 
in  it.  and  many  good  things  that  I 
spent  a  great  deal  of  time  working  on— 
conservation,  emphasis  on  using  natu- 
ral gas.  and  requiring  the  use  of  alter- 
native-fueled vehicles,  improving  en- 
ergy efficiency.  All  of  these  issues.  Mr. 
President,  are  in  that  legislation.  And 
I  would  remind  you,  Mr.  President, 
that  all  of  those  issues,  if  brought  inde- 
pendently to  the  Senate  floor,  would 
pass  the  Senate,  would  pass  the  Con- 
gress by  a  very  large  margin. 

Every  one  of  those  measures,  every 
one  of  the  research  proposals,  every 
one  of  the  means  to  promote  alter- 
natives to  oil.  every  one  of  the  con- 
servation proposals,  if  brought  to  the 
Senate  floor,  could  be  passed  with  very 
large  margins.  And  yet  we  are  bogged 
down  because  of  one  issue:  the  Arctic 
National  Wildlife  Refuge.  That  just 
does  not  make  any  sense. 

We  are  being  held  hostage,  the  coun- 
try is  being  held  hostage,  the  Senate  is 
being  held  hostage,  our  future  is  being 
held  hostage  to  the  opening  up  of  the 
Arctic  refuge,  a  policy  that  points  us  in 
just  the  wrong  direction. 

We  get  to  a  point  in  this  institution, 
Mr.  President,  where  we  must  learn  to 
use  the  rules.  And  I  will  cite  a  parallel 
to  where  we  are  today. 

President  Bush,  in  June  1989.  pro- 
posed in  the  White  House  a  very  pro- 
gressive Clean  Air  Act.  It  was  a  very 
positive  proposal.  That  legislation  was 
considered  at  length  by  the  Environ- 
ment Committee,  was  strengthened, 
and  was  reported  by  that  committee. 

We  were  ready  to  come  to  the  Senate 
floor  with  what  I  thought  was  a  very 
enlightened  and  progressive  clean  air 
bill.  It  got  stopped.  The  distinguished 
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Republican  leader  and  others  threat- 
ened a  filibuster  on  the  Clean  Air  Act, 
because  they  disagrreed  with  it.  They 
did  that  to  force  the  Clean  Air  Act  to 
go  back  into  the  smoke-filled  rooms, 
which  it  did.  And  when  the  Clean  Air 
Act  went  back  in  there,  what  hap- 
pened? The  Clean  Air  Act  got  smokey 
as  well.  The  Clean  Air  Act  got  watered 
down. 

It  ultimately  got  passed,  but  not  in 
anything  like  the  form  of  the  original 
design,  as  reported  by  committee. 

The  opponents  of  the  Clean  Air  Act 
used  the  rules  of  the  Senate.  That  was 
their  right.  I  have  no  alternative.  Mr. 
President,  but  to  try  to  do  the  same 
sort  of  thing. 

There  are  those  of  us  who  feel  very 
strongly  about  the  Arctic  National 
Wildlife  Refuge,  both  in  itself  and 
again,  as  I  have  said,  as  a  metaphor  for 
what  energy  policy  ought  to  be.  as  a 
metaphor  for  the  kind  of  leadership  we 
need  in  this  area. 

So.  Mr.  President,  following  the  ex- 
ample that  was  set  by  the  Republican 
leader  before,  following  the  rules  of  the 
U.S.  Senate.  I  think  we  have  no  choice 
but  to  use  the  same  procedures  of  the 
Senate  and  do  everything  that  we  can 
to  answer  the  threats  of  the  adminis- 
tration, and  to  knock  the  opening  of 
the  Arctic  National  Wildlife  Refuge  to 
the  oil  companies  out  of  this  bill.  That 
will  be  the  first  battle  that  we  face, 
and  I  hope  that  we  are  victorious. 

I  hope  that  in  fact  we  are  victorious 
in  stopping  consideration  until  we  are 
allowed  to  then  go  back  and  say.  let  us 
take  these  issues  one  at  a  time,  let  us 
look  at  them,  take  them  one  at  a  time. 
Let  us  not  let  ourselves  be  steamrolled 
by  threats  of  what  must  be  in  this  bill. 
Many  positive  and  progressive  meas- 
ures on  energy,  Mr.  President,  could  be 
passed  here  on  the  floor  of  the  U.S. 
Senate.  If  we  brought  them  up  on  their 
own.  on  their  merits.  I  would  hope  that 
that  is  what  we  end  up  doing. 


NEED  FOR  A  MORE  BIPARTISAN 
rCrvSIGN  POLICY 

Mr.  LIEBERMAN.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  fine  article  that  has 
been  written  in  the  Washington  Quar- 
terly on  the  need  for  a  bipartisan  for- 
eign policy,  by  Mr.  Jay  Winik.  a  senior 
research  fellow  at  the  National  Defense 
University.  Mr.  Winik.  a  Yale  graduate 
and  a  native  of  Connecticut,  argues 
that  a  bipartisan  foreign  policy  is  need- 
ed now  more  than  ever,  given  the 
threat  of  weapons  of  mass  destruction. 
One  does  not  have  to  accept  all  his 
points  to  agree  that  we  should  be  seek- 
ing to  create  such  a  consensus  between 
both  political  parties  in  the  years 
ahead.  I  commend  this  fine  article  to 
the  reading  of  my  colleagues. 

There  being  no  objection,  the  article 
wais  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Washington  Quarterly,  Autumn 
1991] 
The  Quest  fob  Bip.\rtisanship:  A  New 
Beginning  for  a  New  World  Order 
(By  Jay  Winik) 
With  the  collapse  of  the  Cold  War  as  we 
have  known  it  and  the  assumption  by  the 
United  States  of  a  leading  role  in  forging  a 
successful  coalition  to  undo  Saddam  Hus- 
sein's invasion  of  Kuwait,  a  great  debate  is 
quietly— but  still  only  quietly— beginning. 
President  George  Bush  has  introduced  it  in 
calling  for  a  •■new  world  order."  But  the  de- 
bate really  concerns  something  far  more  fun- 
damental and.  indeed,  quintessentially 
American.  Put  simply,  it  is  this:  What  ought 
to  be  the  nature  of  U.S.  participation  in  the 
world  arena?  This  is  a  far  from  theoretical 
question,  and  the  answer  will  dictate  wheth- 
er the  United  States  will  adhere  to  the 
internationalists  tradition  of  actively  play- 
ing a  role  in  constructing  a  freer,  more 
democratic  and  stable  international  system, 
or  conversely,  will  return  to  neo-isolation- 
ism  and  focus  almost  exclusively  on  eco- 
nomic and  social  problems  at  home.' 

At  the  very  core  of  the  debate,  however, 
lies  an  even  more  fundamental  issue.  Can  the 
spirit  and  practice  of  bipartisanship  that  en- 
abled this  country  to  lead  the  Western  de- 
mocracies with  coherence  and  unity  of  pur- 
pose for  four  decades  be  recaptured?  If  not. 
and  if  the  continuing  breakdown  of  biparti- 
sanship goes  on  unchecked,  the  creative  U.S. 
international  achievements  that  have  cul- 
minated in  the  demise  of  the  Soviet  empire 
may  well  be  sacrificed.  Equally  important, 
the  opportunities  available  not  just  to  end 
the  Cold  War  but  to  win  the  peace  may  be 
squandered  at  this  remarkable,  perhaps  even 
defining,  point  in  world  history. 

Indeed,  it  can  be  argued  that  the  need  for 
a  sense  of  rededicatlon  of  effort  is  not  less 
urgent  today  than  when  the  wise  men  of  both 
political  parties  assembled  with  a  sense  of 
dire  urgency  in  the  aftermath  of  World  War 
U  to  create  a  bipartisan  foreign  policy  and 
rally  the  nation  behind  the  burdens  of  global 
leadership.  It  is  true  that  there  is  scarcely  a 
U.S.  policymaker  or  legislator  who  does  not 
pay  lip  service  to  or  believe  that  the  restora- 
tion of  bipartisanship  is  a  priority.  Yet  for 
all  this  sentiment,  success  in  forging  biparti- 
sanship in  all  likelihood  will  be  far  more  elu- 
sive than  it  was  in  the  wake  of  the  world 
war.  when  the  fate  of  the  industrialized  de- 
mocracies literally  hung  in  the  balance.  This 
point  has  largely  been  overlooked  by  policy 
analysts  or  drowned  out  by  the  din  of  world 
events  in  the  last  year. 

It  is  crucial,  then,  to  understand  the  na- 
ture of  the  domestic  divisions— the  break- 
down of  executive-legislative  relations,  the 
philosophical  chasm  between  the  two  politi- 
cal parties,  and  the  absence  of  firm  political 
leadership— that  are  fracturing  the  country 
and  have  reduced  bipartisanship  to  the  low- 
est common  denominator.  Only  then  can  the 
United  States  move  on  to  create  a  bipartisan 
policy  that  will  enable  it  to  provide  the  lead- 
ership and  purpose  made  necessary  by  the 
opp>ortunlties  and  pitfalls  that  lie  ahead  on 
the  international  scene. 

The  U.S.  stake  in  speaking  and  acting  with 
one  voice  is  enormous.  Two  former  secretar- 
ies of  state,  themselves  of  different  political 
parties  and  holding  different  political 
Ideologies,  have  warned: 

"The  American  national  purpose  must  at 
some  point  be  fixed.  If  it  Is  redefined— or 
even    subject    to    redefinition— with    every 
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Change  in  Administration  in  Washington,  the 
United  States  risks  becoming  a  factor  of  in- 
constancy in  the  world.  *  *  *  Other  nations- 
friend  or  adversary— unable  to  gear  their 
policies  to  American  steadiness  will  go  their 
own  way.  dooming  the  United  States  to 
growing  irrelevancy.'" 

THE  NEED  FOR  BIPARTISANSHIP  IN  THE  NEW 
world  ORDER 

The  urgent  need  for  creating  a  new  biparti- 
sanship is  also  an  acknowledgment  of  the 
changed  international  system.  In  the  early 
1950s,  the  United  States  produced  52  percent 
of  the  world's  gross  national  product.  It  en- 
joyed a  nuclear  monopoly  and  was  without 
question  the  world's  preponderant  power 
militarily.  The  past  40  years,  however,  have 
witnessed  a  relative  decline  in  U.S.  wealth, 
dictating  that  the  United  States  can  no 
longer  simply  overwhelm  any  problem  with 
its  vast  national  resources.  Economic  reali- 
ties have  also  changed  domestic  political  re- 
alities, forcing  the'  country  to  make  very 
real  choices  between  guns  and  butter  and  to 
establish  its  priorities.  Indeed.  In  the  ab- 
sence of  a  bipartisan  consensus  on  the  role  of 
the  United  States  in  the  world,  public  senti- 
ment—including among  certain  foreign  pol- 
icy elites— is  already  calling  for  the  United 
States  to  turn  Inward. 

The  fact  is.  however,  that  the  twilight  of 
the  Cold  War  actually  creates  a  greater  need 
for  bipartisanship  as  the  United  States  con- 
fronts a  more  anarchical  international  sys- 
tem. The  transition  of  the  postwar  blocs 
from  East-West  bipolarlty  to  multlpolarity 
will  significantly  alter  the  structure  of  the 
international  arena,  making  conflict  more, 
not  less,  likely. 

With  the  passage  of  time.  Japan  and  a  re- 
united Germany  will  almost  certainly 
emerge  as  more  assertive  and  independent 
actors  pursuing  their  own  national  Interests. 
China  will  continue  to  be  a  major  player  on 
the  world  stage  and  will  have  great  sway 
over  world  events.  Furthermore,  as  the  two 
superpowers  continue  on  the  path  of  arms 
control  and  scale  down  their  military  efforts, 
as  anticipated,  the  gap  between  their  capa- 
bilities and  those  of  rising  powers  will  dimin- 
ish significantly.  Additionally,  by  the  year 
2000,  at  least  a  handful  of  new  countries  will 
possess  long-range  delivery  systems  and 
weapons  of  mass  destruction,  and  greater 
numbers  of  countries,  including  rogue  states 
that  do  not  adhere  to  or  respect  traditional 
standards  of  deterrence,  will  possess  crude 
but  nonetheless  similarly  daunting  weapons. 
These  countries  will  be  capable  of  terrorizing 
other  states  or  of  sowing  general  chaos  in 
the  international  system. 

The  result  will  be  a  new  International  sys- 
tem characterized  by  highly  dynamic  inter- 
action and.  over  time,  shifting  alliances  and 
interests  more  akin  to  the  strife-ridden  Eu- 
ropean balance  of  power  system  than  the 
twentieth-century  system,  in  which  peace 
has  been  enforced  by  the  nuclear  balance  of 
terror  between  the  two  superpowers.  Al- 
though the  risk  of  cataclysmic  nuclear  war 
between  the  United  States  and  the  Soviet 
Union  is  at  Its  lowest  point  In  history  and  is 
likely  to  remain  so.  It  Is  far  from  certain 
that  this  new  International  structure  will  be 
more  stable  than  the  one  it  replaces.  Fixed 
lines  between  allies  and  adversaries  will 
blur,  and  alliances  will  shift  with  greater 
regularity  across  different  Issues. 

At  the  same  time,  these  changes  will  occur 
against  the  backdrop  of  a  Soviet  Union  in 
decay,  itself  a  potential  cause  of  vast  Insta- 
bility; the  existence  of  nuclear  weapons;  and 
rising  nationalistic,  religious,  and  ethnic 
strife  stretching  from  Europe  to  the  Middle 


E^ast  to  Southeast  Asia.  To  use  Kaiser  Wil- 
helm's  words,  the  world  may  once  again  be 
made  safe  for  "jolly  little  wars."  the  dif- 
ference this  time  being  the  existence  of 
weapons  of  mass  destruction.  There  are  few — 
and  really  no— parallels  in  history  to  serve 
as  a  model  or  paradigm  for  guiding  U.S.  pol- 
icymakers in  an  international  setting  of  this 
kind.  Thus,  at  a  time  when  bipartisanship  is 
at  its  lowest  ebb,  U.S.  policymakers  are  now 
being  challenged  in  more  ways  intellectu- 
ally, politically,  diplomatically,  and  mili- 
tarily than  during  the  past  40  years. 

The  United  States  does  have  the  resources 
to  continue  to  play  a  major  world  role  and  to 
deal  with  its  domestic  problems  at  the  same 
time,  although  admittedly  those  resources 
are  now  constrained.  In  addition,  when  one 
looks  at  military,  economic,  and  even  cul- 
tural factors,  the  United  states  has  no  chal- 
lenger to  its  position  as  the  preeminent 
world  power  should  it  choose  this  role.  The 
problem  for  the  United  States  is  clearly  not 
that  epitomized  by  the  apocalyptic  cries  of 
the  "decline  school"  as  portrayed  by  Paul 
Kennedy— that  is,  decline  following  upon 
"imperial  overstretch."*  Rather,  the  prob- 
lem the  United  States  faces  is  an  inter- 
national system  In  flux,  characterized  by  the 
diffusion  of  military  capabilities  and  power 
abroad,  all  of  which  will  create  far  more 
complex,  nuanced.  and  unpredictable  chal- 
lenges. In  the  future,  deterrence  of  conflict 
will  be  more  difficult,  and  U.S.  defense  plan- 
ners and  diplomats  will  have  to  address  the 
capabilities  and  intentions  of  a  wide  array  of 
actors  far  beyond  that  of  the  Soviet  Union 
alone.  Threats  to  U.S.  Interests  and  those  of 
its  allies  will  often  appear  ambiguous,  fall- 
ing In  the  greyer  areas  of  "not  war.  not 
peace."  Rather  than  following  the  well-de- 
fined and  clearly  understood  rules  of  the 
road  that  largely  governed  U.S. -Soviet  rela- 
tions, the  U.S.  political  system  will  have  to 
react  to  the  varied  crises  of  the  new  world 
order.  Even  when  working  at  Its  smoothest, 
it  will  have  difficulty  doing  so  effectively. 
Small-scale  Sarajevos  and  Munlchs  may  well 
be  the  norm,  and  their  prevention  or  con- 
tainment will  require  a  cohesive  nation,  act- 
ing with  a  clear  and  consistent  voice  in  the 
International  arena,  which  will  only  happen 
if  a  new  bipartisanship  is  forged. 

Thus,  it  is  demonstrably  clear  that,  in  the 
absence  of  bipartisanship,  dealing  with  the 
new  International  system  will  be  difficult  at 
best  and  at  times  next  to  Impossible.  Friends 
and  foes  alike,  watching  U.S.  indecision  at 
home,  will  not  see  the  United  States  as  a 
credible  negotiating  partner,  ally,  or  deter- 
rent against  wanton  aggrression.  This  is  a 
recipe  for  increased  chaos,  anarchy,  and 
strife  on  the  world  scene.  The  appeal,  then, 
to  recreate  anew  as  the  hallmark  of  U.S.  ef- 
forts abroad  the  predictability  and  resolve 
that  can  only  come  from  bipartisanship  at 
home  Is  as  critical  as  during  the  perilous 
days  following  World  War  U. 

BIPARTISANSHIP  IN  CONTEXT 

The  ease  of  constructing  bipartisanship, 
however,  should  not  be  overstated.  Its  hal- 
cyon years  are  often  Idealized.  People  forget 
that  the  golden  years  fi-om  Pearl  Harbor  to 
the  Tet  offensive  were  the  exception  rather 
than  the  rule.  Consensus  was  not  a  prevail- 
ing characteristic  in  the  first  170  years  of  the 
Republic.  Critics  have  noted  with  justifica- 
tion that  it  was  the  clear  lack  of  purpose  re- 
garding vigorous  U.S.  Involvement  in  world 
affairs  that  led  to  the  U.S.  rejection  of  mem- 
bership in  the  League  of  Nations.  In  no  small 
measure,  this  rejection  led  to  the  20-year  crl- 
Bl8  that  resulted  in  the  rise  of  Hitler. 


Proponents  of  bipartisanship  point  out  its 
crowning  achievements.  Unprecedented 
unity  between  the  two  political  parties  made 
it  possible  for  President  Harry  S.  Truman 
and  a  Republican  Senator.  Arthur  H. 
Sandenberg  (R-Mich.).  to  join  forces  and  cre- 
ate such  monumental  achievements  as  the 
Marshall  Plan,  the  Truman  Doctrine,  the 
North  Atlantic  Alliance,  and  the  United  Na- 
tions Charter.  Despite  strains  between  the 
two  parties  over  the  Korean  War  and  China, 
to  name  but  two  issues,  that  unity  held  firm 
and  enabled  the  United  States  to  act  with 
continuity  and  consistency.  Allies  saw  that 
the  United  States  was  strong  and  reliable, 
and  the  unmistakable  message  to  adversaries 
was  that  the  United  States  would  abide  by 
its  commitments. 

Some  argue  that  it  was  the  foreign  policy 
consensus  prevalent  during  the  Cold  War 
that  made  possible  the  tragic  U.S.  involve- 
ment in  the  Vietnam  War.  But  his  argument 
in  no  way  invalidates  the  benefits  of  biparti- 
sanship and.  in  the  case  of  Vietnam,  rep- 
resents an  oversimplification  of  the  facts. 
The  failure  of  U.S.  involvement  in  Southeast 
Asia  had  as  much  to  do  with  the  unique  cir- 
cumstances of  the  war  itself,  which  were  ex- 
acerbated by  the  then  current  theories  of 
limited  war  fighting.  These  factors,  in  con- 
junction with  the  profound  domestic  turmoil 
on  both  domestic  and  foreign  policy  that  was 
tearing  at  the  U.S.  political  fabric,  made  a 
complicated  and  protracted  war  abroad  vir- 
tually impossible  to  prosecute. 

More  generally,  the  fact  remains  that  the 
perception  of  strength  resting  on  bipartisan 
unity  has  been  crucial  to  the  United  States 
In  times  of  crisis.  This  principle  was  most 
vividly  displayed  by  the  bipartisan  support 
for  President  John  F.  Kennedy  during  the 
Cuban  missile  crisis.  Had  the  Soviets  felt  the 
United  States  was  divided,  the  situation 
might  have  ended  in  tragic  defeat  or  quite 
possibly  In  a  devastating  war.  Although  his- 
tory will  be  the  final  judge,  it  could  be  ar- 
gued that  in  the  recent  Gulf  crisis  it  was  pre- 
cisely the  vast  chasm  that  separated  the  Re- 
publicans from  the  Democrats  over  whether 
to  use  force  or  to  employ  sanctions  in  order 
to  reverse  Saddam  Hussein's  aggression  that 
led  him  to  calculate  that  the  United  States 
would  never  actually  employ  significant 
military  power.  This  encouraged  him  to  ig- 
nore the  resolutions  passed  by  the  United 
Nations  (UN)  and  wait  for  the  United  States 
to  seek  a  watered-down  diplomatic  com- 
promise. Certainly  Hussein's  statements 
that  the  American  people  would  have  to 
"face  rows  of  coffins"  If  there  were  a  war. 
echoing  statements  emanating  from  lengthy 
Senate  hearings  and  floor  debate,  were  de- 
signed to  play  into  the  antiwar  sentiment 
that  wanted  to  "give  sanctions  a  chance." 
Tragically,  the  perception  of  division  and 
weakness  at  home  made  the  necessity  for  a 
military  solution  almost  inevitable. 

EXECUTIVE-LEGISLATIVE  RELATIONS:  THE 
SEARCH  FOR  BALANCE 

The  foundation  of  sustainable  bipartisan- 
ship is  effective  executive-legislative  rela- 
tions. After  the  Vietnam  War.  however,  the 
cold  war  foreign  policy  consensus,  supported 
by  harmonious  executive-legislative  rela- 
tions and  by  both  parties  in  Congress  in  a 
manner  that  minimized  conflict  over  foreign 
affairs,  was  rudely  shattered.  Although  it 
was  not  completely  undone,  as  is  often 
claimed  by  the  pundits,  and  central  elements 
of  the  postwar  consensus  enjoyed  a  fair  de- 
gree of  support,  it  was  severely  frayed.  As  a 
result,  a  slide  began  down  a  slippery  slope 
leading  to  the  balkanization  of  the  U.S.  ap- 
proach to  national  security,  and  today  this 


threatens  to  inject  chaos  into  the  foreign 
policy  process.  Congress  lies  at  the  heart  of 
the  issue. 

In  his  inaugural  address.  President  George 
Bush  underscored  that  bipartisanship  re- 
mains blemished  by  the  Vietnam  War  and 
stressed  his  commitment  to  rejuvenating  the 
traditional  postwar  pattern  of  foreign  policy 
making.  Bush  said:  "We  need  a  new  engage- 
ment .  .  .  between  the  executive  and  the 
Congress  .  .  .  our  great  parties  have  too 
often  been  far  ap>art  and  untrusting  of  each 
other.  It's  been  that  way  since  Vietnam. 
That  war  cleaves  us  still  .  .  .  and  the  old  bi- 
partisanship must  be  made  new  again."  What 
the  Bush  administration  appears  never  fully 
to  have  appreciated— a  point  to  which  we 
shall  return— is  the  extent  of  the  fragmenta- 
tion of  executive-legislative  cooperation 
that  is  accounting  for  the  increasing  break- 
down of  bipartisanship.  It  thus 
underestimates  the  difficulty  of  mending  it. 

On  its  face,  the  problem  of  workable  execu- 
tive-legislative relations  should  not  be  in- 
tractable. The  separation  of  these  two 
branches  of  government  is  an  indispensable 
element  at  the  heart  of  U.S.  constitutional 
democracy.  As  Justice  Louis  Brandeis  put  it: 

"The  doctrine  of  the  separation  of  powers 
was  adopted  by  the  Convention  of  1787.  not  to 
promote  efficiency  but  to  preclude  the  exer- 
cise of  arbitrary  p<  wer.  The  purpose  was  not 
to  avoid  friction,  but.  by  means  of  the  inevi- 
table friction  inci  lent  to  the  distribution  of 
the  govemmentf.l  powers  ...  to  save  the 
people  from  autccracy."* 

Over  the  past  20  years,  however,  the  pat- 
tern has  altered  dramatically.  The  construc- 
tive tension  between  Congress  and  the  presi- 
dent is  no  longer  the  product  of  a  natural 
tug-of-war  between  a  legislature  and  an  exec- 
utive operating  as  partners  within  an  under- 
stood framework.  Instead,  the  balance  be- 
tween Congress  and  the  president  has  so 
radically  shifted  that  the  "inevitable  fric- 
tion" Justice  Brandeis  welcomed  has  de- 
volved into  something  quite  different — a  real 
war  marked  by  episodes  of  great  rancor  and 
a  virtual  battle  over  who  controls  foreign 
policy.  Rather  than  becoming  another  stage 
In  the  natural  push  and  pull  between  the 
Congress  and  the  pi'esldent  it  has  reached 
crisis  proportions,  prompting  fears  that  an 
"imperial  congress."  not  an  "imperial  presi- 
dency." Is  the  real  problem.  This  has  led  one 
longtime  policymaker.  Eugene  V.  Rostow.  to 
assert  that  the  President  is  being  trans- 
formed "into  a  ceremonial  figure  graciously 
presiding  over  the  activities  of  an  omnipo- 
tent Congress."' 

Although  Rostow  may  somewhat  overstate 
the  case,  particularly  given  Bush's  efforts  to 
restore  the  balance  in  favor  of  the  presi- 
dency, his  jyartrayal  aptly  illustrates  the 
tendency  against  which  Madison  so  power- 
fully warned  us  in  The  Federalist  Papers. 
Madison  cautioned  against  "the  dangers 
from  legislative  usurpation"  that  would  lead 
to  "tyranny."  In  prescient  words  that  could 
easily  describe  today's  process,  he  warned: 

"[The  legislative  body's]  constitutional 
power  being  at  once  more  extensive,  and  less 
susceptible  of  precise  limits,  it  can,  with  the 
greater  facility,  mask  under  complicated  and 
indirect  measures,  the  encroachments  it 
makes  on  co-ordinate  departments.'" 

It  is  quite  true,  as  defenders  of  interbranch 
conflict  point  out,  that  the  increasingly  di- 
vided government  of  the  United  States  Is 
preferable  to  the  wild  swings  or  complete  pa- 
ralysis that  afflict  various  parliamentary 
systems.  It  is  also  certainly  preferable  to 
dictatorship,  which  is  anathema  to  the  U.S. 
tradition.  But  these  comparisons  constitute 
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aid  to  the  resistance  until   the  Nlcaraguan 
elections  of  February  25.  1990.  The  executive- 


and  more  generally  keeping  its  finger  on  the 
congressional  pulse.  Almost  no  major  policy 


the  most  compelling  issue  faced  by  the  Unit- 
ed States  at  any  time  since  perhaps  the  Viet- 
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a  straw  man  that  obscures  the  real  Issue. 
The  question  Is  not  whether  the  U.S.  system 
Is  better  than  others  (It  is),  but  rather  is  it 
suitable  In  its  present  state  for  a  superpower 
expected  to  bear  the  burdens  of  global  lead- 
ership? Moreover,  is  the  process  less  effec- 
tive than  it  has  been  in  the  past? 

The  framers  of  the  Constitution  made  the 
president  commander-in-chief  and  the  execu- 
tive agent  of  Congress  in  negotiating  trea- 
ties, while  the  Senate  gives  its  advice  and 
consent  to  treaties  and  the  appointment  of 
ambassadors.     But    words    reminiscent    of 
Madison's  caveats,  two  prominent  senators. 
David  L.  Boren  (D-Okla.)  and  John  C.  Dan- 
forth  (R-Mo.).  have  written  that  partisanship 
in  the  Senate  has  "increased  alarmingly"; 
they  have  gone  so  far  as  to  assert  that  "Con- 
gress has  confused  [its]  shared  responsibil- 
ities for  foreign  affairs"  with  "incessant  and 
irrelevant   meddling."'   Coming    from    such 
consummately     moderate    Senators,     these 
words  are  not  to  be  taken  lightly.  In  point  of 
act.  they  understate  the  case:  the  "incessant 
meddling"  is  often  highly  relevant  and  has 
great  impact  on  U.S.  policy.  Through  amend- 
ments to  routine  authorization  and  appro- 
priations bills.  Congress  takes  advantage  of 
almost  unlimited  opportunities  to  revise  the 
administration's  foreign  policy.  In  doing  so. 
it  is  aided  by  the  breakdown  of  the  congres- 
sional seniority  system,  the  proliferation  of 
subcommittees    and    congressionally    man- 
dated reporting  requirements,  and  the  expan- 
sion of  staff  (now  numbering  some  35.000  peo- 
ple) since  the  congressional  reforms  of  the 
late   19608.  These  factors  enable  individual 
members  to  pursue  their  own  foreign  policy 
and  not  only  to  increase  Congress's  author- 
ity and  oversight  of  the  administration's  ac- 
tions but  also  to  constrain  and  block  out- 
right the  president's  initiatives  as  well. 

Although  Congress  is  not  empowered  by 
the  Constitution  to  recognize  or  to  negotiate 
independently  with  foreign  governments,  it 
has  sought  to  do  so.  thereby  illustrating  the 
magnitude  of  the  problem.  Congressional  dis- 
cussion with  the  former  Sandinista  regime 
were  but  one  notable  example.  More  re- 
cently. Congress  has  tried  through  the  ap- 
propriations process  to  legislate  official  dis- 
cussions and  relations  between  the  United 
States  and  the  Vietnamese-installed  Hun 
Sen  government  in  Cambodia  with  little  re- 
gard for  its  effect  on  the  UN-mediated  peace 
process  already  under  way.  As  a  general 
practice,  few  of  these  congressional  bills  or 
amendments  receive  any  serious  consider- 
ation in  the  appropriate  committees  and 
often  little  if  any  debate  on  the  Senate  floor. 
Indeed.  It  has  become  common  to  slip  clev- 
erly worded  and  seemingly  obscure  amend- 
ments onto  the  floor  late  at  night  or  early  in 
the  morning  during  the  waning  hours  of  the 
appropriations  process,  when  few  senators  or 
staff  are  present  to  debate  the  issue.' 

The  practical  effect  of  these  actions,  often 
overlooked  by  even  the  most  serious  observ- 
ers of  congressional  behavior,  is  to  give 
power  to  Congress  beyond  what  the  founding 
fathers  intended,  making  it  tantamount  to  a 
shadow  government  and  vesting  it  with  de 
facto  powers  that  are  prohibited  by  the  Con- 
stitution. 

The  argument  is  often  made  in  support  of 
congressional  activism  that  Congress  can  ac- 
tually strengthen  the  hand  of  the  president 
through  a  "good  cop.  bad  cop  routine,"  an 
Idea  that  has  existed  for  some  time.  With 
Congress  acting  as  the  bad  cop,  threatening 
to  undo  a  particular  set  of  negotiatons. 
whether  on  trade,  human  rights,  or  other  is- 
sues, the  president  can  then  extract  conces- 
sions that  it  may  otherwise  be  unable  to  ob- 


tain. In  theory  this  approach  has  merit,  and 
on  occasion  it  has  worked,  such  as  in  but- 
tressing the  presidents  hand  in  negotiating 
with  the  Japanese  on  trade  or  in  exacting 
human  rights  concessions  from  the  Soviet 
Union.  But  on  the  whole,  this  approach  as- 
sumes far  more  support  by  one  branch  of 
government  for  the  other  than  actually  ex- 
ists. Benefits  that  do  occur  are  usually  more 
the  result  of  accident  and  random  behavior 
than  of  design. 

As  a  practial  reality,  congressional  activ- 
ity is  freewheeling,  and  everything  is  left 
open  to  debate  or  amendment,  whether  it  be 
on  aid  to  friendly  governments,  negotiations 
on  arms  control,  tactics  of  war  fighting,  or 
U.S.  involvement  in  regional  conflicts  to 
combat  antidemocratic  regimes.  The  result 
is  that  the  U.S.  government  all  too  often 
sets  out  in  one  direction,  only  to  change  its 
policy  abruptly  in  midstream.  Quite  fre- 
quently, this  leads  adversaries  and  allies 
alike  to  realize  that  they  must  hedge  their 
bets  in  relations  with  the  United  States,  and. 
even  more,  that  they  must  negotiate  with 
two  partners:  the  administration  and  the 
Congress.  In  the  face  of  this,  it  is  little  won- 
der that  many  feel  Congress  has  exceeded  its 

brief. 

The  gravity  of  executive-legislative  dis- 
putes is  exacerbated  by  the  modern  political 
habit  of  electing  a  Democratic  congress  and 
a  Republican  president.  The  Republicans, 
now  embracing  a  philosophy  based  on  inter- 
nationalism and  a  balance  of  power  view  of 
the  world,  have  won  five  of  the  last  six  presi- 
dential elections.  In  contrast,  the  Demo- 
cratic party,  more  readily  embracing  a  neo- 
isolationist  and  "peace  through  diplomacy  " 
philosophy,  has  controlled  Congress  follow- 
ing 18  of  the  last  21  congressional  elections. 
A  stark  statistic  noted  in  The  Washington 
QuaTterly  by  two  political  scientists  amply 
illustrates  the  effect  of  this  "divided  govern- 
ment."" Pointing  out  that  ideological  dis- 
putes between  the  two  parties  have  increased 
in  recent  years,  they  show  that  Truman  re- 
ceived bipartisan  support  for  his  foreign  pol- 
icy roughly  two-thirds  of  the  time  during  the 
80th  Congiess.  whereas  in  the  99th  Congress, 
President  Ronald  Reagan  received  support 
on  only  one  of  every  seven  issues  he  sup- 
ported. Given  the  nature  of  the  electoral  sit- 
uation, there  is  little  incentive  for  either 
party  to  engage  in  political  compromise  or 
seek  to  bridge  their  differences. 

Furthermore,    these    statistics    only    par- 
tially indicate  the  magnitude  of  the  crisis 
created  by  this  divided  government.  Having 
lost  the  White  House  from  1967  to  1988.  save 
for    the    one-term     presidency     of    Jimmy 
Carter,    the    Democrats    have    become    en- 
trenched  in   an   opposition   mentality.    Put 
more  concretely,  unable  to  govern  from  the 
White  House,  they  seek  to  do  so  from  the 
Congress.  Notwithstanding  the  proliferation 
of   staff   and    research    resources,    however. 
Congress  still    lacks   the   expertise   to   deal 
with  the  myriad  of  complicated  issues  the 
executive  must  face.  Moreover,  in  view  of 
the  fact  that  Congress  must  also  represent 
narrow  parochial  interests,  it  does  not  have 
the  political  space  or  mandate  to  represent 
the  higher  U.S.  international  interest  on  its 
own.  Finally,  it  should  not  be  lost  on  observ- 
ers that  Congress,  in  effect,  undertakes  to 
set  policy  from  Capitol  Hill,  meanwhile  en- 
joying the  luxury  of  not  being  accounUble 
for  such  major  issues  as  war  and  peace  as  the 
president  is— and  must  be.  This  gridlock  only 
diminishes,  rather  than  increases,  U.S.  influ- 
ence abroad,  precisely  at  a  time  when  great- 
er coherence  and  flexibility  is  needed  by  the 
executive   to  address  the  highly   fluid  and 
ever  changing  international  system. 


Congress,  nevertheless,  has  an  Important 
role  to  play,  and  it  would  be  wrong  to  con- 
clude that  congressional  opposition  in  and  of 
itself  is  unwarranted,  new,  or  deleterious. 
Senate  opposition  led  to  the  outright  rejec- 
tion of  more  than  100  treaties  in  the  first  200 
years  of  the  Republic.  The  Senate's  rejection 
of  the  Treaty  of  Versailles  is  to  this  day  por- 
trayed as  a  major  foreign  policy  disaster  for 
President  Woodrow  Wilson.  It  was  also  a  sign 
of  the  legitimate,  and  powerful,  influence 
Congress  can  have  over  decision  making.  In- 
deed, virtually  every  president  has  suffered  a 
significant  foreign  policy  setback  in  the  face 
of  congressional  opposition.  Congress  did  not 
act  on  the  Threshold  Test  Ban  Treaty  nego- 
tiated by  President  Richard  M.  Nixon.  It 
shelved  the  treaty  on  peaceful  nuclear  explo- 
sions negotiated  by  President  Gerald  Ford. 
So  great  was  congressional  opposition  that 
President  Carter  did  not  even  seek  congres- 
sional ratification  of  the  Strategic  Arms 
Limitation  (SALT)  II  treaty  after  the  Soviet 
invasion  of  Afghanistan. 

In  the  wake  of  the  experience  In  Vietnam 
and  the  free-wheeling  activities  of  the  White 
House  evidenced  in  the  Iran-contra  revela- 
tions, it  is  unreasonable  for  Congress  to  con- 
fer upon  any  administration  a  blank  check 
reminiscent  of  the  Tonkin  Gulf  resolution. 
Madison  was  equally  cogert  on  this  issue,  re- 
minding his  readers  that  the  accumulation 
of  all  power  in  the  executive  would  amount 
to  "the  very  definition  of  tyranny"  no  less 
than  if  it  were  concentrated  in  the  legisla- 
tive branch.  It  is  also  important  to  assert 
that  bipartisanship  should  not  mean  an  ab- 
sence of  healthy  policy  debate.  Debate  is  the 
essence  of  a  democratic  society,  and  calls  to 
stifle  open  discussion  demean  the  spirit  of 
bipartisanship  and  run  contrary  to  the  ethos 
of  the  United  States.  When  executive-legisla- 
tive relations  are  in  proper  balance.  Congress 
can.  as  Alton  Frye  has  thoughtfully  noted, 
"affect  policies  at  the  margin.  "  In  doing  so. 
he  continues.  Congress  plays  a  crucial  role  in 
helping  the  administration  fine-tune  its  poli- 
cies. When  the  administration  is  wedded  to 
outmoded   or   futile   policies.   Congress   can 
"de-constrain"    the    executive    branch    and 
allow   it  to  make  necessary   policy  adjust- 
ments."' When  adversaries  believe  U.S.   re- 
solve to  be  weak.  Congress  can  demonstrate 
support  that  sends  an  unmistakable  signal  of 
the  country's  unity. 

But  the  problem  is  not  one  of  congres- 
sional participation,  oversight,  or  comment. 
Rather,  it  is  that  the  scales  have  tipped  too 
far.  More  than  at  any  time  in  recent  mem- 
ory. Congress  is  entrenched  in  an  institu- 
tional, partisan,  and  ideological  approach  to 
national  security  that  is  at  odds  with  the  ex- 
ecutive, and  there  is  little  indication  that 
this  downwarding-spiraling  trend  will  be  re- 
versed. For  all  practical  purposes,  the  spirit 
and  practice  of  bipartisanship  as  it  guided 
this  country  after  World  War  II  is  dead,  and 
the  looming  question  is  how  to  resuscitate 
it. 

BUSH  AND  BIPARTISANSHIP 

From  the  outset  of  his  administration. 
President  Bush  sought  to  pursue  a  bipartisan 
approach  to  foreign  policy.  The  preeminent 
examples  cited  to  demonstrate  his  commit- 
ment were,  first,  his  choice  of  a  pragmatic 
foreign  policy  team  and,  second,  the  biparti- 
san accord  on  Central  America  that  Sec- 
retary of  State  James  A.  Baker  III  nego- 
tiated with  the  congressional  leadership  in 
March  1989.  Eschewing  the  potentially  divi- 
sive policy  that  would  have  resulted  if  the 
administration  had  sought  additional  mili- 
tary assistance  for  the  Nicarstguan  resist- 
ance, the  accord  allowed  for  humanitarian 


aid  to  the  resistance  until  the  Nicaraguan 
elections  of  February  25,  1990.  The  executive- 
legislative  agreement  was  negotiated  in 
what  amounted  to  extensive  shuttle  diplo- 
macy between  the  administration  and  the 
congressional  leadership,  almost  reminiscent 
of  Baker's  efforts  in  the  Middle  East.  Once  a 
pact  was  attained.  Nicaragua  was  removed 
from  the  political  arena  as  a  source  of  con- 
tention. 

This  pace  presaged  later  efforts  that,  upon 
closer  scrutiny,  were  often  geared  as  much 
toward  avoiding  domestic  friction  as  toward 
achieving  policy  goals  abroad.  A  careful  look 
at  the  agreement  on  Nicaragua  is  revealing. 
The  fact  that  Violeta  Barrios  de  Chamorro 
would  ultimately  defeat  the  Sandinistas  was 
in  no  way  to  be  predicted  upon  the  conclu- 
sion of  the  bipartisan  accord.  Indeed,  many 
participants  in  the  executive-legislative 
branch  discussions,  including  seasoned 
Central  America  hands  in  the  administra- 
tion, felt  the  Sandinistas  would  win  the  elec- 
tion under  the  new  arrangement.  Many  saw 
the  endgame  less  as  one  of  ending  Sandinista 
rule  than  of  putting  an  end  to  the  bitter  ex- 
ecutive-legislative disagreements.  In  short, 
pursuing  imllcy  abroad  took  a  backseat  to 
domestic  policy  at  home. 

After  eight  years  of  deep  division  between 
President  Reagan  and  the  Democratic  Con- 
gress over  Nicaraguan  policy,  it  may  have 
been  unrealistic  to  have  expected  President 
Bush's  foreign  policy  team  to  see  renewed 
military  support  for  the  resistance.  For  that 
matter,  a  close  reading  of  the  bipartisan  ac- 
cord shows  that  even  asking  only  for  human- 
itarian aid  still  met  stiff  resistance  from  the 
House  Democrats.  However,  this  agreement 
set  the  tone  for  an  administration  style  that 
was  often  founded  less  on  securing  accept- 
ance on  difficult  issues  than  on  reaching  do- 
mestic agreements. 

In  its  present  form,  the  Bush  administra- 
tion style  of  resurrecting  bipartisanship  is 
premised  primarily  on  bureaucratic  and  pro- 
cedural mechanisms  for  consultation  rather 
than  on  defining  shared  principles  and  phi- 
losophy. Much  of  this  is  surely  because  the 
administration  recognizes  the  highly  politi- 
cized way  the  Democrats  approach  foreign 
policy  and  the  vastly  different  philosophy 
that  separates  the  two  parties.  As  it  stands, 
the  adrnlnistration's  approach  is  an  impor- 
tant first  step,  but  only  a  first  step,  toward 
rejuvenating  bipartisanship  in  the  sense  that 
President  Bush  called  for  in  his  inaugural 
address.  Left  in  its  present  form,  it  will  fall 
short  of  achieving  the  president's  goals. 

CONSULTATION  IS  NO  SUBSTITtrrE  FOR 
CONSENSUS 

In  many  ways,  the  Bush  administration 
style  is  reminiscent  of  Dwlght  D.  Eisen- 
hower's Republican  administration.  Eisen- 
hower knew  that  ignoring  Congress  was  a 
sure  recipe  for  exacerbating  any  existing 
lack  of  consensus.  Although  he  sought  con- 
gressional deference  to  the  administration, 
he  actively  cultivated  Congress,  often  em- 
;rtoylng  what  he  referred  to  as  "the  personal 
touch."  He  ensured  that  Congress  was  there 
at  the  takeoff,  the  ride,  and  the  landing.  He 
saw  to  it  that  his  secretary  of  state.  John 
Foster  Dulles,  consulted  Congress  exten- 
sively, providing  It  with  a  continuous  say  in 
Che  development  and  execution  of  foreign 
policy.  Dulles  had  160  meetings  with  congres- 
slonai  groupe  trom  1954  to  1957.  among  them 
a  series  of  informal  breakfasts  and  lunches. 
The  Bush  administration  has  replicated  this 
style  by  significantly  expanding  the  Office  of 
Legislative  Affairs  in  the  State  Department, 
which  is  charged  with  ensuring  greater  tre- 
quency   of  consultation   with   the  Congress 


and  more  generally  keeping  its  finger  on  the 
congressional  pulse.  Almost  no  major  policy 
initiative  is  undertaken  without  input  from 
this  office.  The  idea  behind  this  arrangement 
is  largely  to  enable  members  of  Congress  to 
understand  the  rationale  behind  proposed 
policies  better,  to  moderate  initial  partisan 
reactions,  and  to  reduce  mutual  misunder- 
standing. 

This  procedure  has  been  successful  in  re- 
ducing the  discord  of  the  past  eight  years  be- 
tween the  two  branches  of  government.  But 
is  has  proved  inadequate  as  a  replacement 
for  genuine  bipartisanship  based  on  shared 
goals  and  philosophy.  Several  examples  illus- 
trate this  inadequacy.  Congress  cut  in  half 
military  assistance  to  the  democratically 
elected  government  of  El  Salvador,  thereby 
weakening  the  efforts  of  its  democratic  cen- 
ter to  achieve  a  negotiated  settlement  with 
the  Farabundo  Marti  National  Liberation 
Front  (FMLN)  and  reducing  the  incentive  of 
the  FMLN  to  abide  by  a  UN-sponsored  cease- 
fire. This  was  done  in  spite  of  the  FMLN's 
massive  offensive  that  threatened  to  topple 
the  Salvadoran  government  itself  and  in 
which  civilians,  including  Americans  in  the 
Hotel  Sheraton,  were  used  as  hostages.  The 
FMLN's  violence  continued  unabated  up 
until  the  Senate  vote;  indeed,  on  the  very 
day  before  the  October  19,  1990,  vote,  the 
FMLN  actually  launched  yet  another  attack 
on  the  government  and  so  undermined  the 
view  that  they  were  committed  to  a  peaceful 
political  settlement.  Congressional  sensitivi- 
ties about  the  murder  of  the  Salvadoran  Jes- 
uit priests  on  November  16,  1989,  were  rightly 
intense,  but  this  does  not  explain  Congress's 
willingness  at  the  time  to  ignore  the  ongoing 
pattern  of  violence  by  the  FMLN  that  belled 
their  claims  of  wanting  to  take  part  in  El 
Salvador's  political  process  and  be  serious 
partners  in  the  UN -mediated  peace  talks 
over  a  cease-fire. 

In  a  second  area,  the  Congress  extensively 
debated  giving  the  administration  the  au- 
thority to  seek  limited  lethal  aid  for  the 
non-Communist  resistance  forces  in  Cam- 
bodia as  an  Inducement  to  help  bring  about 
a  peacefully  negotiated  solution  in  the  Paris 
peace  talks  on  Cambodia.  Even  after  pro- 
longed Senate  floor  debate,  during  which  a 
unique  coalition  of  Republicans  and  southern 
conservative  and  northern  liberal  Democrats 
provided  an  overwhelming  vote  in  support  of 
aid  for  the  non-Communists,  the  Democratic 
leadership  and  Democrat-controlled  Senate 
Appropriations  Committee  nonetheless  all 
but  igrored  the  will  of  the  Senate  as  ex- 
pressed cy  the  floor  vote  and  sent  the  mes- 
sage to  the  administration  that  they  re- 
mained strongly  opposed  to  such  aid.  Con- 
sequently, the  aid  was  never  formally  re- 
quested. In  a  third  area.  Congress  all  but 
unilaterally  restructured  the  architecture  of 
the  Strategic  Defense  Initiative  (SDI).  de- 
priving some  of  the  program's  more  promis- 
ing technologies  of  funding.  In  each  of  these 
instances  of  congressional  microman- 
agement  the  philosophy  of  the  Democrats 
prevailed. 

Each  time  the  president  has  taken  a  per- 
sonal interest  in  an  issue,  however,  he  has 
managed  to  get  his  way  by  exerting  execu- 
tive leadership.  As  much  as  any  president  in 
this  century.  Bush  is  by  training  and  in- 
stinct at  home  in  the  world  of  foreign  affairs 
and  has  a  keen  appreciation  for  a  strong 
United  States  that  acts  vigorously  abroad. 
He  was  successful  in  his  intervention  in  Pan- 
ama to  remove  General  Manuel  Noriega  from 
office;  in  previously  extending  most  favored 
nation  status  to  China  against  the  stiff  oppo- 
sition of  the  Senate  majority  leader;  and  in 


the  most  compelling  issue  faced  by  the  Unit- 
ed States  at  any  time  since  perhaps  the  Viet- 
nam War— the  resolution  of  the  Gulf  crisis 
through  deployment  of  U.S.  forces,  including 
a  ground  war  against  Iraq. 

The  Gulf  crisis  is  perhaps  the  most  instruc- 
tive instance  of  the  consequences  of  today's 
dilemma  of  governance.  President  Bush  had 
before  him  the  example  of  one  state's  naked 
aggression,  which  additionally  threatened 
both  U.S.  allies  in  the  region  and  the  U.S. 
economic  lifeline  and  set  a  precedent  for  fu- 
ture aggression  by  other  dictators.  This  en- 
abled him  to  assemble  an  unprecedented  po- 
litical and  military  international  coalition 
against  Saddam  Hussein's  Iraq,  and  to  gar- 
ner equally  unprecedented  support  from  the 
UN  Security  Council,  which  passed  12  resolu- 
tions, one  of  which  took  the  step  of  authoriz- 
ing the  use  of  force  by  the  coalition  after 
January  15, 1991,  if  it  were  deemed  necessary. 
Bush  was  supported  by  82  percent  of  the 
American  people.  'Vet  despite  a  high-quality 
Senate  debate  and  the  eventual  support  he 
received  from  Congress  after  the  vote,  only 
10  Democrats  In  the  Senate  voted  to  support 
the  president  to  authorize  the  use  of  force, 
and  then  only  after  extensive  lobbying  by 
the  White  House.  Such  a  margin  was  too 
close  for  comfort  and  failed  to  send  a  mes- 
sage of  unmistakable  unity  to  Saddam  Hus- 
sein about  U.S.  policy  resolve.  It  dem- 
onstrated that  even  on  an  issue  on  which  the 
stakes  were  high  and  the  President  enjoyed 
near  world  support,  he  could  still  not  be 
completely  confident  of  marshaling  the  full 
support  of  a  Congress  controlled  by  the  oppo- 
sition." Speaking  for  the  majority  of  the 
Democrats  during  the  final  hours  of  the  de- 
bate. Senator  Paul  Simon  (D-Ill.)  made  this 
very  point.  He  said  the  vote  "shows  a  deeply 
divided  Congress  .  .  .  and  it  is  the  smallest 
vote  for  the  authorization  of  force  in  the  his- 
tory of  this  country  since  the  war  of  1812."  >' 
The  lesson  to  be  drawn  is  that  the  two  par- 
ties remain  almost  irreconcilably  far  apart. 

Two  others  emerge  from  consideration  of 
these  issues.  First,  in  the  absence  of  consen- 
sus, presidential  leadership  is  necessary  and 
can  enable  the  United  States  to  act  success- 
fully in  a  crisis.  Second,  the  two  parties, 
controlling  different  branches  of  govern- 
ment, remain  deeply  divided  over  the  role  of 
the  United  States  in  the  world,  the  use  of 
force  as  a  tool  of  statecraft,  and  the  desir- 
ability of  U.S.  intervention  abroad.  This  is 
hardly  an  optimal  way  for  the  United  States 
to  conduct  foreign  policy,  nor  does  it  augur 
well  for  the  ability  of  the  United  States  to 
lead  in  shaping  the  new  world  order. 

The  decay  of  the  cold  war  consensus,  the 
dispersion  of  congressional  power,  and  the 
certainty  that  a  Democrat-controlled  Con- 
gress, whose  view  of  the  U.S.  role  in  the 
world  differs  vastly  from  that  of  the  admin- 
istration, will  continue  to  Insist  ujwn  having 
a  major  role  in  foreign  policy,  suggest  that 
more,  not  less,  discord  about  U.S.  interests 
will  almost  certainly  be  the  norm.  Simple 
exhortations  that  the  two  branches  of  gov- 
ernment must  respect  each  other's  institu- 
tional sensitivities  will  solve  nothing.  At 
this  crucial  juncture  in  world  affairs,  the 
Bush  administration's  emphasis  on  greater 
Interbranch  coordination  and  cooperation  is 
at  best  a  palliative  because  the  system  un- 
derlying today's  gridlock  is  too  ingrained, 
too  partisan,  and  too  fragmented.  For  the 
new  world  order,  what  is  needed  is  a  new  be- 
ginning. 

A  NEW  beginning:  LESSONS  FROM  THE  PERIOD 
AFTER  WORLD  WAR  U 

There  Is  a  strength  to  the  U.S.  system  of 
government  that  is  all  too  fi^Quently  over- 
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rangements    and    spirit    that    characterized     they  demonstrated  concern  for  basic  human 
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one  besetting  Cambodia.  In  short,  there 
should  be  a  blend  of  balance  of  power  politics 
wit.h  world  order  Dolitics  to  enable  U.S.  DOl- 
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looked  In  discussions  of  restoring  bipartisan- 
ship. This  system  forces  the  executive  to 
build  and  secure  a  consensus  for  its  policies, 
in  short,  to  develop  a  mandate.  In  the  long 
run,  there  is  no  substitute  for  a  reinvigo- 
rated  consensus— whatever  that  consensus 
may  be.  The  only  alternative  would  be  to 
condemn  the  United  States  to  a  period  of 
drift  and  disagreement.  That  consensus  re- 
quires, first,  that  Americans  define  their 
vital  interests  and  goals,  and.  second,  that 
the  United  SUtes  as  a  nation  create  anew  a 
sense  of  national  purpose  in  the  world.  There 
is  at  least  moderate  reason  to  believe  it  can 
be  done.  To  sUrt,  it  is  instructive  to  recall 
the  unique  circumstances  under  which  bipar- 
tisanship was  first  created  in  this  period. 

The  terrible  destruction  wrought  by  World 
War  II.  the  horror  of  the  holocaust,  and  the 
enslavement  of  half  a  continent  by  the  So- 
viet Union  brought  home  the  folly  of  isola- 
tionism—the policy  long  preferred  by  the  Re- 
publican party.  The  sense  of  the  Soviet 
threat,  shared  by  so  many  Americans,  left 
little  doubt  that  the  United  States  had  to  be 
actively  engaged  in  the  world  lest  the  pain- 
ful experiences  of  the  past  be  repeated.  This 
made  possible  one  of  the  most  creative 
phases  in  U.S.  foreign  policy.  It  rallied  both 
ends  of  the  political  spectrum  and  ended  the 
period  of  "fortress  America"  that  had  domi- 
nated U.S.  involvement  in  world  affairs. 

At  that  time,  a  Democratic  administration 
and  a  Republican  Senate  overcame  their  dif- 
ferences and  embarked  upon  a  working  part- 
nership to  create  consensus  in  the  aftermath 
of  war.  It  was  made  possible  in  part  by  the 
personal  relationship  President  Truman  de- 
veloped with   the   chairman   of  the   Senate 
Foreign  Relations  Committee.  Arthur  Van- 
denberg.  who  put  his  prestige  on  the  line  to 
obtain  the  support  of  his  colleagues  for  U.S. 
participation  abroad.  In  a  burst  of  creativity 
and  with  an  acute  sense  of  the  historic  mo- 
ment, Truman  had  his  secretary   of  state. 
George    Marshall,    and    undersecretary    of 
state.  Robert  Lovett.  meet  informally  with 
Vandenberg  to  draft  a  general  statement  of 
U.S.   foreign  policy  principles.   From  these 
meetings  emerged  the  Vandenberg  Resolu- 
tion 239,  which  laid  the  groundwork  for  the 
North  Atlantic   Alliance  and   the   Marshall 
Plan  and.  In  effect,  served  as  a  blueprint  for 
U.S.  participation  in  world  affairs.  This  set 
of  principles  was  buttressed  by  a   practice 
that  Institutionalized  congressional  Involve- 
ment in  policy-making.  It  also  included  ap- 
pointing leading  policymakers  from  the  op- 
position party  to  key  positions— Lovett  and 
John  McCloy  being  two  examples.''  Finally, 
in  contrast  to  the  practice  of  the  last  two 
decades,   this  series  of  arrangements  made 
Congress  equally  responsible— and  culpable— 
for  policy  successes  and  mishaps.   As  such 
both  sides  had  a  shared  stake  in  success  and 
the    temptation    to    use    foreign    affairs    to 
achieve  partisan  advantage  was  minimized. 
All  of  this  made  effective  executive  leader- 
ship possible  and  the  acceptance  of  executive 
leadership  legitimate.   The  result:   In  good 
measure  guided  by  a  shared  blueprint  shap- 
ing the  U.S.  role  In  the  world,  the  two  par- 
ties created  at  a  historic  moment  what  could 
properly  be  called  "a  U.S.  foreign  poliry." 

TOWARD  A  BIPARTISAN  U.S.  FOREIGN  POLICY 

Now,  at  an  equally  defining  point  a  world 
history,  can  a  bipartisan  U.S.  foreign  policy 
be  recreated?  There  Is  little  choice  but  to 
try.  and  the  effort  should  be  made  first  and 
foremost  by  the  president.  If  President  Bush 
truly  wants  the  United  States  to  have  a  suc- 
cessful hand  In  shaping  the  new  world  order 
and  rejuvenating  the  old  style  of  bipartisan- 
ship, then  he  should  resurrect  the  Initial  ar- 


rangements and  spirit  that  characterized 
Truman's  administration.  It  will  not  be  easy, 
nor  will  it  be  accomplished  by  calling  on  the 
opposition  to  support  the  administration 
blindly.  But  it  can  be  done. 

Reducing  and  explaining  the  problems  of 
the  world  as  a  simple  dichotomy  of  good  and 
bad.  democi-acy  versus  totalitarianism,  has 
become  increasingly  difficult  and  with  the 
end  of  the  Cold  War  may  no  longer  be  pos- 
sible. This  dilemma  is  compounded  by  the 
complexity  of  the  emerging  international 
system.  Sustaining  support  for  an  active  for- 
eign policy  in  the  new  world  order  will  also 
prove  to  run  counter  to  the  cultural  style  of 
the  United  SUtes.  which  is  a  nation  of  prob- 
lem solvers.  In  international  politics  there 
are  no  permanent  solutions,  there  is  no  such 
thing  as  enduring  peace,  and  no  such  crea- 
ture as  complete  peace.  One  solution  often 
begets  unforeseen  problems.  A  prolonged  en- 
gagement in  the  new  world  order,  with  no 
seeming  end  and  no  grand  rationale  to  dem- 
onstrate conclusively  the  need  for  U.S.  inter- 
nationalism, will  complicate  this  task  fur- 
ther. The  situation  will  be  exacerbated  by 
the  almost  ubiquitous  presence  of  Cable 
News  Network  (CNN)  and  the  other  TV  net- 
works, with  their  instant  but  abbreviated 
coverage,  and  the  sound  bite  analysis  ema- 
nating from  think  tank  experts.  The  Amer- 
ican people  will  be  given  the  impression  that 
solutions,  often  absurdly  simple,  exist  for 
deeply  complex  problems,  or  they  may  de- 
cide it  is  better  to  Ignore  these  problems  al- 
together. 

In  the  face  of  all  this.  Americans  may.  in 
Averell  Harriman's  famous  words,  choose  "to 
go  to  the  movies  and  drink  Coke"— to  wit. 
opt  for  neoisolatlonism. 

Bush  and  his  eventual  successor  will  also 
face  another  truism.  Even  with  bipartisan- 
ship and  harmonious  executive-legislative 
relations,  there  will  always  be  limits  to  the 
ability  of  the  United  States  to  pursue  a  for- 
eign policy  with  subtlety  and  nuance.  The 
new  era  of  multipolarity.  marked  by  smol- 
dering ethnic  and  nationalistic  conOicts  and 
the  proliferation  of  weapons  of  mass  destruc 
tion,  will  place  bipartisanship  at  a  premium. 
It  may  be  true,  however,  that  the  cir- 
cumstances of  the  changed  world  are  insuffi- 
cient to  provide  an  easily  articulated  ration- 
ale or  simple  rallying  cry  to  unite  the  coun- 
try and  the  two  political  parties  around  a 
new  bipartisan  consensus.'*  It  Is  also  cer- 
tainly the  case  that  a  new  consensus  would 
look  different  from  the  one  that  governed 
U.S.  policy  during  the  Cold  War.  But  over 
the  long  term,  the  alternative  to  bipartisan- 
ship is  neo-isolatlonlsm  and  drift.  At  stake  is 
no  less  than  the  shape  of  the  new  world 
order. 

A  starting  point  for  rekindling  bipartisan- 
ship in  a  national  debate  about  the  U.S.  role 
In  the  world  can  be  found  in  the  constella- 
tion of  goals  Americans  almost  uniformly 
share.  These  goals  include  the  preservation 
and  expansion  of  freedom,  the  promotion  of 
democracy,  a  wish  to  discourage  dictator- 
ship, and  the  desire  for  a  defense  capable  of 
protecting  U.S.  Interests.  Each  of  these  is- 
sues is  consistent  with  the  nation's  heritage 
and  has  the  potential  to  provide  a  fixed  sense 
of  national  purpose  In  the  world  for  U.S.  for- 
eign policy.  Americans  also  clearly  have 
been  moved  by  the  events  of  the  last  two 
years:  the  democratic  revolution  in  Eastern 
Europe  and  Latin  America  and  the  call  of 
the  Chinese  student  movement  In 
Tiananmen  Square  for  greater  liberty.  Amer- 
icans almost  overwhelmingly  supported  U.S. 
leadership  to  defeat  Saddam  Hussein's  ag- 
gression. And  in  the  wake  of  the  Oulf  War. 


they  demonstrated  concern  for  basic  human 
rights  in  supporting  humanitarian  measures 
to  alleviate  the  plight  of  the  Kurds. 

Thus,  if  there  is  an  overarching  theme  to 
rally  Americans  in  shaping  the  new  world 
order,  it  is  that  having  won  the  Cold  War. 
they  should  now  win  the  peace,  and  that  the 
United  States  should  continue  to  foster  the 
global  trend  toward  democracy  and  human 
rights.  Many  conservatives  will  bristle  at 
this  notion,  saying  that  looking  after  secu- 
rity concerns  and  not  the  domestic  organiza- 
tion of  other  societies  should  be  the  focus. 
They  will  be  joined  by  many  on  the  left  of 
the  political  spectrum  who  argue  that  the 
United  States  cannot  be  the  schoolmaster  of 
domestic  politics  everywhere  in  the  world. 
Both  sides  would  add  that  budget  realities  at 
home  must  constrain  U.S.  efforts  abroad. 
But  on  the  other  side  of  the  ledger,  the  ma- 
jority of  Americans  have  an  affinity  for 
democratic  societies  and  believe  in  the  pro- 
motion of  freedom.  The  idea  is  dawning  on 
policymakers  of  both  parties  that  Americans 
believe  in  Edmund  Burke's  Injunction,  that 
"the  principles  of  true  politics  are  those  of 
morality  enlarged."  and  that  the  nation 
should  act  abroad  out  of  both  self-interest 
and  principle. 

Moreover,  history  suggests  that  the  more 
democratic  a  society  Is.  the  less  prone  it  is 
to  oppress  its  people  at  home  or  to  be  war- 
like abroad.  This  makes  a  powerful  case  that 
a  more  democratic  world  is  a  safer  world, 
one  that  best  serves  U.S.  security  interests 
as  well.  Thus,  there  is  reason  to  believe  that 
both  political  parties  would  support  this 
goal,  not  just  with  rhetoric  but  with  action. 
Fostering  democracy  through  support  for  the 
National  Endowment  for  Democracy  and  the 
Agency  for  International  Development 
(AID),  for  actions  by  private  volunury  orga- 
nizations and  entrepreneurial  business  ven- 
tures, and  by  making  effective  use  of  such 
multilateral  institutions  as  the  new  Euro- 
pean Bank  for  Reconstruction  and  Develop- 
ment should  be  a  priority. 

At  times,  the  use  of  force,  directly  or 
through  some  military  assistance,  will  be 
necessary  (as  in  the  Gulf)  or  desirable  (in 
helping  an  elected  government  make  the 
successful  transition  to  democracy  in  the 
face  of  insurgent  movements,  as  in  the  Ande- 
an countries).  There  can  be  no  pat  prescrip- 
tion as  to  where,  when,  and  exactly  how  U.S. 
force  should  be  applied.  But  in  a  world  where 
managing  complex  regional  problems  that 
would  erupt  on  a  larger  scale  will  almost  cer- 
tainly be  the  norm,  securing  a  bipartisan 
agreement  that  there  will  be  some  cir- 
cumstances requiring  some  application  of 
U.S.  power  will  be  called  for.  This  is  not  to 
say  that  there  should  be  an  excessive  reli- 
ance on  military  solutions  to  problems  that 
often  have  a  political  or  economic  dimen- 
sion. But  it  is  a  sober  recognition  of  the  re- 
alities of  international  life,  where  power  pol- 
itics often  governs  activities  between  states, 
and  where  force,  therefore,  cannot  be  ruled 
out  as  a  means  of  statecraft. 

Balance  of  power  politics  should  be  com- 
plemented by  an  Increased  commitment  to 
the  use  of  multilateral  institutions,  includ- 
ing the  UN.  President  Bush  has  discovered 
that  the  U.N.  and  related  organizations  can 
serve  as  powerful  diplomatic  tools  to  aug- 
ment U.S.  policy  goals  and  facilitate  greater 
burden-sharing.  This  has  been  the  case  for 
international  peacekeeping,  monitoring  elec- 
tions, building  a  foundation  for  collective  ac- 
tion against  a  rogue  regime  such  as  that  of 
Saddam  Hussein,  mounting  massive  humani- 
urlan  relief  efforts,  or  helping  to  solve 
seemingly  IntracUble  problems  such  as  the 


one  besetting  Cambodia.  In  short,  there 
should  be  a  blend  of  balance  of  power  politics 
with  world  order  politics  to  enable  U.S.  pol- 
icymakers to  confront  complex  challenges. 

As  the  new  world  order  begins  to  take 
shape,  the  United  States  must  debate  the  na- 
ture of  its  own  participation.  Think  tanks, 
the  media,  and  the  great  universities  can  and 
should  all  take  part.  But  the  debate  must  be 
led  and  initiated  by  the  president. 

This  is  a  time  of  enormous  opportunity. 
After  40  years  of  the  cold  war  struggle,  the 
United  States  is  now  in  a  position  to  help 
create  a  more  democratic  and  peaceful 
world,  marked  by  respect  for  human  rights 
and  self-determination.  It  is  also  a  time  of 
peril  and  challenge.  The  democratic  revolu- 
tion could  fail,  nationalistic  and  ethnic  ten- 
sions could  lead  to  war,  the  boundaries  of  the 
state  system  could  come  under  relentless  as- 
sault, and  terrorists  could  acquire  atomic  de- 
vices or  chemical  and  biological  weapons.  In- 
stead of  a  world  characterized  by  inter- 
national law  as  envisaged  by  Hugo  Grotius 
and  a  "zone  of  peace"  between  liberal  democ- 
racies described  by  Emmanuel  Kant,  it  could 
be  a  world  where  borders  are  redrawn,  anar- 
chy sets  in.  and  states  and  ethnic  groups  use 
force  as  a  commonplace  instrument  to  re- 
solve outstanding  differences.  It  is.  then,  a 
historic  juncture  for  the  United  States,  and 
the  country  has  a  choice  as  to  the  nature  of 
the  role  it  wants  to  play  and  the  kind  of 
world  Americans  want  to  live  in.  No  less 
than  after  World  War  II.  this  is.  in  Paul 
Nltze's  words,  a  time  to  debate  the  Issues 
and  "get  it  right."  But  if  Americans  con- 
tinue to  be  wracked  by  partisan  bickering, 
they  will  not  "get  it  right."  Instead,  the  re- 
markable achievements  of  the  last  40  years 
will  be  squandered,  as  will  the  precious  op- 
portunity to  secure  a  freer,  more  decent, 
more  stable,  and  less  confiict-rldden  world. 
The  United  States  can  be  a  force  of  positive 
change  into  the  next  century.  This  will  only 
happen,  however,  if  the  confiict  that  divides 
Americans  at  home  is  put  to  rest,  and  bipar- 
tisan consensus  is  once  again  restored. 
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PRESIDENT     BUSH     SALUTES     ST. 

FRANCIS  CONFERENCE— 

DEVEREAUX      APARTMENTS      AS 

THE     MIST       "DAILY      POINT      OF 

LIGHT" 

Mr.  PACKWOOD.  Mr.  President.  It  Is 
a  pleasure  for  me  to  rise  today  in  honor 
of  the  volunteers  of  the  St.  Francis 
Conference — Devereaux  Apartments  in 
Salem,  OR.  These  volunteers  have  been 
outstanding  In  their  efforts  to  provide 
low-income  families  with  housing  free 
of  charge  for  up  to  1  year,  thus  allow- 
ing them  to  focus  on  bettering  their 
lives  without  the  worries  of  rent  pay- 
ments. 

Four  years  ago  a  group  of  volunteers 
setup  the  nondenomination  St.  Francis 
Conference  with  the  goal  of  helping  the 
homeless  in  Salem  by  providing  them 
with  a  place  to  live  for  a  longer 
amount  of  time  so  they  can  con- 
centrate on  finding  a  job  and  pulling 
themselves  together. 

In  1987.  the  St.  Francis  Conference 
purchased  a  dilapidated  apartment 
complex  in  a  low-income  community 
and  refurbished  it.  thus  helping  to  im- 
prove the  neighborhood  while  estab- 
lishing the  Devereaux  Apartments,  a 
facility  that  provides  temporary  hous- 
ing to  low-income  families. 

The  apartment  is  comprised  of  32 
units— 20  of  which  are  rented  at  market 
prices  and  12  of  which  serve  as  rent-free 
transitional  housing.  Over  50  volun- 
teers and  one  full-time  house  manager 
keep  the  apartment  complex  up  and 
running. 

In  addition  to  helping  house  low-in- 
come families,  the  Devereaux  Apart- 


ments volunteers  work  with  the  resi- 
dents while  they  are  there,  teaching 
them  the  skill  needed  to  obtain  em- 
ployment and  permanent  housing.  The 
apartment  complex  has  only  one  full- 
time  paid  staffer,  a  remarkable,  81- 
year-old  woman  in  Pendleton,  OR.  Her 
name  is  Sister  Mary  Florita  Springer, 
and  she  has  dedicated  her  life  to  im- 
proving the  lives  of  others.  The  many 
contributions  she  has  made  to  Oregon 
are  best  demonstrated  by  her  work 
helping  the  elderly  residents  of  the 
Umatilla  Indian  Reservation  in  my 
State. 

Despite  having  suffered  two  heart  at- 
tacks and  two  surgeries.  Sister  Florita 
regularly  travels  8  miles  to  the 
Umatilla  Reservation  outside  Pendle- 
ton to  visit  30  homebound  elderly  indi- 
viduals. She  spends  most  of  her  day 
talking  with  them,  assisting  them  with 
chores,  and  offering  them  reading  ma- 
terials. After  completing  her  visits,  she 
goes  to  the  senior  center  on  the  res- 
ervation to  pick  up  hot  meals  and  de- 
liver them  to  those  who  are  unable  to 
prepare  meals  for  themselves.  Sister 
Florita  goes  out  of  her  way  each  day  to 
ensure  that  all  of  her  friends  on  the 
reservation  receive  a  pleasurable  meal. 

Sister  Florita  became  interested  in 
working  with  the  residents  of  the 
Umatilla  Indian  Reservation  after  a  45- 
year  career  in  teaching.  For  the  last  15 
years  of  her  teaching  career  she  was 
the  principal  at  the  St.  Andrews  Catho- 
lic School  on  the  reservation.  After 
being  forced  to  retire  from  teaching  be- 
cause of  her  health  conditions.  Sister 
Florita  decided  to  come  back  to  the 
reservation  as  a  companion  to  the  el- 
derly who  live  there.  Many  of  her 
friends  are  the  grandmothers  and 
grandfathers  of  the  children  she  used 
to  teach.  Each  day  Sister  Florita  en- 
sures that  the  elderly  receive  the 
friendship  and  care  that  they  so  de- 
serve. 

As  recognition  for  her  hard  work  and 
dedication  to  improving  the  lives  of 
the  elderly  residents  of  the  Umatilla 
Reservation  in  Oregon,  President  Bush 
hais  saluted  Sister  Florita  as  the  394th 
"Daily  Point  of  Light."  The  Daily 
Point  of  Light  recognition  is  intended 
to  call  every  individual  and  group  in 
America  to  claim  society's  problems  as 
their  own  by  taking  direct  and  con- 
sequential action,  like  the  efforts 
taken  by  Sister  Florita. 

On  behalf  of  Oregon,  and  the  many 
people  on  the  Umatilla  Reservation  in 
whose  lives  you  make  a  difference, 
many  thanks,  Sister  FloriU! 


ALEX  SCHOENBAUM  TRIBUTE 
Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  today  to  pay  tribute  to  an  out- 
standing individual  and  a  personal 
friend,  Alex  Schoenbaum.  On  November 
21.  1991.  the  American  Jewish  Commit- 
tee's Institute  of  Human  Relations  will 
pay  tribute  to  Alex  by  presenting  him 
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with  the  SarosoU-South  Central  Flor- 
ida 1991  Human  Relations  Award.  I  can 
confidently  state,  without  a  doubt, 
that  there  Is  not  a  more  deserving  Indi- 
vidual. 

Alex's  father,  who  was  an  Immigrant, 
started  the  first  Shoney's  restaurant  in 
Charleston,  WV.  Back  in  the  fifties, 
Shoney's  was  the  gathering  place  for 
many  Charleston  teenagers.  Alex  built 
that  one  small  drive-in  into  one  of  the 
largest  restaurant  chains  on  the  east 

coast. 

It  was  Alex  Schoenbaum's  strength, 
determination,  and  good  business  sense 
that  turned  Shoney's  into  the  enor- 
mous success  It  has  enjoyed.  But,  it  is 
his  humanity  that  defines  the  kind  of 
man  he  la.  He  cares  a  great  deal  about 
people,  and  If  he  is  your  friend,  you  can 
depend  on  him.  He  has  always  been  par- 
ticularly concerned  about  the  needs  of 
young  people,  providing  thousands 
with  Jobs  and  opportunities  through 
his  business. 

Alex  has  always  been  a  philan- 
thropist, and  has  several  programs 
setup  to  help  people  who  are  in  need  of 
assistance.  One  program,  the 
Schoenbaum  Foundation,  helps  those 
that  are  less  fortunate  in  the  States  of 
West  Virginia  and  Florida.  Another  is 
the  Manna-Meal  Program,  which  do- 
nates food  to  the  homeless  or  under- 
privileged. As  an  example  of  his  enor- 
mous love  for  the  State  of  West  Vir- 
ginia, Alex  established  an  educational 
scholarship  program  at  West  Virginia 
University  whereby  he  will  pay  1  year's 
tuition  to  students  in  education,  in  ex- 
change for  1  year  of  teaching  in  West 
Virginia. 

Alex  Schoenbaum  is  dedicated  to  the 
improvement  of  life  and  the  advance- 
ment of  human  character.  I  have  tre- 
mendous respect  for  him  and  I'm  proud 
to  call  him  my  friend.  Although  many 
view  Alex's  deeds  &a  transcendent  of 
human  kindness,  to  him  It  is  just  a 
way  of  life. 


TO    PUT   THE    BRAKES 
HOOS    AND    HIGHWAY 


IT   IS   TIME 

ON    ROAD 

ROBBERY 

Mr.  WALLOP.  Mr.  President,  nearly  4 
months  ago.  this  body  passed  a  high- 
way reauthorization  bill  by  an  over- 
whelming margin.  The  Senate  bill  was. 
In  my  view,  a  very  forward-thinking 
view,  proposal  for  Improving  our  Na- 
tion's Infrastructure.  It  included  flexi- 
bility provisions  designed  to  meet  the 
needs  of  each  of  our  50  States  and  I 
supported  It  wholeheartedly.  And  I, 
like  many  other  Senators  in  his  Cham- 
ber, hoped  that  our  early  completion  of 
this  measure  would  ensure  that  a  reau- 
thorization bin  would  be  on  the  Presi- 
dent's desk  before  the  expiration  of  fis- 
cal year  1991  and  the  last  highway  pro- 
gram. 

But  now  that  time  has  come  and 
gone  and  House  Members  have  still  not 
reached  agreement  on  a  highway  bill. 


One  might  undersund  this  impasse  if 
it  were  for  good  reasons.  Disagreement 
over  apportionment  formulas,  dedica- 
tion of  funds  for  safety  programs  or  ca- 
pacity need  or  the  establishment  of  a 
National  Highway  System  would  be 
valid  objections.  But  it  is  neither  of 
those.  It  is  taxes  and  demonstration 
projects,  the  very  same  problem  which 
prevented  timely  enactment  of  a  high- 
way bill  in  1982  and  again  in  1987. 

If  the  House  has  its  way,  the  highway 
program  will  be  authorized  through  fis- 
cal year  1997  and  the  additional  gas  tax 
we  adopted  as  part  of  last  year's  budget 
agreement  will  continue  through  fiscal 
year  1999.  To  pay  for  what,  you  ask? 
Why  511  highway  and  mass  transit 
demonstration  projects  worth  some  $12 
billion,  not  to  mention  an  amendment 
which  doesn't  take  into  account  the 
wide  range  of  good  faith  contributions 
each  State  makes  to  the  highway  pro- 
gram. Does  every  State  benefit  from 
these  pet  projects?  No.  Wyoming  sure 
doesn't.  We  have  no  demonstration 
projects  and  we  will  not  receive  any  ad- 
ditional funds  as  a  result  of  the  pre- 
viously mentioned  amendment.  In  fact, 
only  10  SUtes  get  95  percent  of  the  ear- 
marked funds  for  pork  barrel  projects. 
But  will  Wyoming  pay  for  these  boon- 
doggles? My  guess  is  Wyoming  will  pay 
considerably  more  than  most  other 
States  and  get  nothing  in  return  but 
higher  gasoline  bills. 

Mr.  President,  the  House  of  Rep- 
resentatives is  trying  to  set  a  new 
record  for  the  most  loot  confiscated  in 
a  highway  robbery.  The  price  of  this 
year's  pork  went  up  364  percent  from 
the  1987  highway  bill.  America's  hog 
farmers  could  be  so  lucky.  But  we 
shouldn't  be  surprised  that  House 
Members  are  overdrawing  the  highway 
account.  The  entire  process  is  a  sham 
and  will  only  serve  to  bloat  the  deficit 
while  shrinking  the  economy. 

But  these  actions— or  lack  thereof— 
are  leaving  the  Federal  highway  pro- 
gram and  Federal  Highway  Adminis- 
tration operations  dependent  on  the 
provisions  of  a  continuing  resolution 
good  until  October  29.  After  that,  obli- 
gations are  uncertain,  causing  further 
negative  economic  consequences  for 
the  highway  construction  industry  and 
its  employees.  The  long-range  planning 
of  projects  characteristic  of  a  well- 
managed  highway  program  will  be 
abruptly  interrupted,  leading  to  re- 
duced productivity  and  higher  costs  as 
contractors  attempt  to  maintain  idle 
capacity.  This  is  particularly  troubling 
for  firms  in  Wyoming  which  must  al- 
ready deal  with  a  shorter  construction 
season  and  less  predictable  work  to  en- 
sure their  survival. 

Mr.  President,  several  days  ago,  dur- 
ing consideration  of  the  fiscal  year  1992 
Department  of  Transportation  appro- 
priations bill,  we  acted  on  two  amend- 
ments relative  to  the  House  impasse. 
We  adopted  a  sense  of  the  Senate  reso- 
lution offered  by  Senator  Coats  which 


rejected  any  further  increase  in  the 
Federal  gas  tax  and,  sadly,  voted  down 
an  amendment  offered  by  Senator  Bond 
to  reduce  funding  for  highway  dem- 
onstration projects  in  the  appropria- 
tions bill.  Obviously,  we  have  fallen 
short  of  our  attempts  to  lead  by  exam- 
ple. 

House  Public  Works  Chairman  Roe 
has  stated  he  would  like  to  enact  their 
version  of  the  highway  bill  as  quickly 
as  humanly  possible.  But  It  is  anyone's 
guess  how  quickly  that  will  be.  In  the 
meantime,  however,  middle  America 
will  continue  its  pedestrian  ways  while 
the  Democrats  look  for  enough  traffic 
to  Justify  the  cost  of  their  pet  projects. 


TRIBUTE  TO  JACK  BIDDLE 
Mr.  WIRTH.  Mr.  President,  I  was  sad- 
dened yesterday  to  learn  of  the  death 
of  Jack  Biddle  on  Tuesday  night.  Jack 
was  a  good  friend  who  I,  and  many  oth- 
ers in  Congress,  worked  closely  with 
over  the  years.  I  would  like  to  express 
my  deepest  sympathy  for  his  wife 
Stephanie  and  her  loss. 

Jack  helped  found  the  Computer  & 
Communications  Industry  Association. 
He  came  to  Washington  in  the  mld- 
1970'8  after  a  successful  career  in  busi- 
ness to  serve  oa  president  of  the  asso- 
ciation. He  quickly  became  very  in- 
volved in  telecommunication's  Issues. 
In  fact.  Jack  was  a  leader  in  forming 
new  policies  in  communications. 

It  was  an  exciting  time  to  work  in 
that  area  and  I  was  fortunate  to  serve 
on  and  then  chair  the  House  Sub- 
committee on  Telecommunications, 
Consumer  Protection  and  Finance. 
That  role  gave  me  the  opportunity  to 
work  closely  with  Jack  and  Stephanie, 
who  worked  alongside  Jack  as  execu- 
tive vice  president  of  the  association. 
Jack's  talents  and  knowledge  of  the  in- 
dustry made  him  an  extraordinary  re- 
source for  me  and  others  involved  in 
telecommunications  policy. 

The  communications  sector  has  un- 
dergone dramatic  changes  in  recent 
years.  Yet,  it  was  not  long  ago  that  our 
telecommunications  sector  was  a  rel- 
atively stagnant  backwater  where 
change  came  only  grudgingly.  As  re- 
cently as  the  mid-1970's,  when  Jack 
first  came  to  town,  the  industry  was 
characterized  by  monopoly  and  heavy 
Government  regulation  that  worked  to 
foster  the  status  quo.  The  promise  of 
technological  breakthroughs,  new 
products  and  services,  and  a  wide  vari- 
ety of  opportunities  for  consumers  and 
business  was  largely  unfulfilled.  Jack 
helped  change  that. 

In  recent  years,  few  Industries  have 
changed  as  much  or  changed  people's 
day-to-day  lives  as  much  as  computers 
and  communications  have.  Jack  was 
Instrumental  in  the  changes  that 
brought  greater  competition  to  the  in- 
dustry and  led  to  the  dramatic  in- 
creases in  services  and  products  that 
we  have  seen  in  recent  years.  Jack  was 


a  driving  force  behind  the  changes  in 
the  Industry,  its  regulation,  and  the 
marketplace  that  helped  bring  these 
and  other  products  and  services  into 
widespread  use.  He  had  a  very  real  im- 
pact. 

As  he  was  working  so  hard  and  well 
to  usher  in  new  communications  tech- 
nologies and  make  them  available  to 
more  people.  Jack  was  fighting  a  10- 
year  battle  with  cancer.  It  is  a  tribute 
to  his  strength  and  talents  that  he  was 
so  productive  during  those  years.  He 
was  an  extraordinary  man  and  I  feel 
lucky  to  have  known  and  worked  with 
him. 

I  ask  that  a  memorial  statement  and 
the  obituary  be  printed  in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  Memoriam 

A.O.W.  BIDDLE  (AUGUST  M.  1B3D-OCT0BER  1,  1991) 

II  l8  With  a  sense  of  profound  sadness  and 
loss  that  we  Inform  you  of  the  passing  of  our 
President  and  long-time  friend.  A.O.W. 
(Jack)  Biddle.  Following  a  10-yev  battle 
with  cancer,  he  died  peacefully,  among  fam- 
ily, at  home  today. 

Under  Jack's  tutelage,  we  have  grown  from 
an  Infant  association  In  the  early  1970's  Into 
a  healthy  and  mature  association.  Our  mem- 
bers range  from  young  entrepreneurial  firms 
to  many  of  the  largest  In  the  Industry.  To- 
gether, we  now  generate  annual  Industry-re- 
lated revenues  In  excess  of  S166  billion  and 
employ  over  one  million  people.  We  are 
healthy  and  strong  and  will  remain  so.  Jack 
was  Incredibly  proud  of  his  members'  accom- 
plishments. 

He  was  equally  proud  of  his  leadership  role 
in  the  creation  of  the  Corporation  for  Open 
Systems  [COSl.  By  working  toward 
Interconnectlvlty  and  Interoperability,  COS 
has  enhanced  the  Industry  competitiveness 
that  Jack  valued  so  highly  and  encouraged 
so  strongly. 

As  all  of  you  know.  Jack  worked  effec- 
tively In  both  the  computer  and  tele- 
communications arenas.  A  leading  Industry 
advocate  of  "letting  the  sun  shine"  on  public 
policy  discussions,  he  also  was  a  continuing 
catalyst  for  bringing  together  our  Industry's 
senior  management  to  effect  positive  change 
In  the  business  environment.  Jack  consist- 
ently defended  full.  free,  and  ooen  competi- 
tion and  a  "level  playing  field",  both  domes- 
tically and  Internationally,  over  150  times 
before  Congressional  Committees. 

He  prized  his  relationships,  both  profes- 
sional and  personal  and.  as  you  are  aware, 
many  of  them  overlapped.  Measured  by  his 
contributions  to  the  public  and  private  sec- 
tors. Jack  was  a  seminal  Industry  figure  for 
over  20  years:  measured  by  his  relationships 
with  you— his  friends,  associates,  peers, 
member  company  officials,  and  government 
leaders— he  was  even  more  extraordinary.  We 
are  all  better  and  stronger  for  having  known 
him. 

A  memorial  service  will  be  held  at  St. 
John's  Episcopal  Church  on  Lafayette 
Square  In  Washington,  DC  on  Monday,  Octo- 
ber 7,  at  10:00  a.m. 

[From  the  Washington  Post.  Oct.  3,  1991] 
A.O.W.  "JACK"  Biddle.  Computer 
ASSOCIATION  Founder 
A.O.W.  "Jack"  Biddle.  61,  president  of  the 
Computer  Si  Communications  Industry  Asso- 
ciation, a  computer  trade  association,  died 
of  cancer  Oct.  1  at  his  home  in  Great  Falls. 


Mr.  Biddle  moved  here  In  the  mid-1970s 
after  helping  found  the  association,  which 
represents  60  companies.  He  was  a  former 
vice  president  of  the  Falrchlld  Aircraft  and 
Mattel  Toy  companies  and  president  of  the 
Decision  Resources  management  consulting 
firm  on  the  West  Coast. 

He  also  worked  for  Booz.  Allen  it  Hamilton 
as  a  marketing  and  planning  specialist. 

Albert  George  Wilkinson  Biddle  was  born 
In  Tulsa.  He  was  a  graduate  of  the  U.S.  Mlll- 
ury  Academy  at  West  Point,  N.Y.,  and 
served  in  the  Army  in  Korea. 

His  military  decorations  included  the 
Bronze  Star. 

Mr.  Biddle  was  an  adviser  to  the  congres- 
sional Office  of  Technology  Assessment,  a 
member  of  the  Informational  Technology 
Advisory  Committee  of  the  Office  of  Manage- 
ment and  Budget,  and  a  member  of  the  In- 
dustrial sector  advisory  committee  to  the 
Commerce  Department.  He  also  was  on  the 
advisory  board  of  the  John  F.  Kennedy 
School  of  Government  at  Harvard  University 
and  a  member  of  the  executive  committee  of 
the  National  Association  of  Manufacturers. 

His  marriage  to  Leah  Biddle  ended  in  di- 
vorce. 

Survivors  Include  his  wife,  Stephanie 
Greher  Biddle.  and  their  daughter.  Alexandra 
Biddle.  both  of  Great  Falls;  three  children 
from  ht«  'Irst  marriage.  Albert  George 
Wilkinson  Biddle  III  and  Lisa  Fitzgerald  Bid- 
dle. both  of  Annapolis,  and  James  Anthony 
Biddle  of  Great  Falls;  and  a  brother,  James 
Brubeck  Biddle  of  Dallas. 


REFUGEE  ADMISSIONS  FOR  1992 

Mr.  KENNEDY.  Mr.  President,  as  re- 
quired by  the  Refugee  Act  of  1980.  the 
Committee  on  the  Judiciary  recently 
met  to  consult  with  the  President's 
representatives  on  refugee  admissions 
to  the  United  States  for  the  coming  fis- 
cal year,  and  to  review  worldwide  U.S. 
refugee  programs. 

Although  this  is  a  time  of  historic 
change  in  the  world— with  unprece- 
dented opportunities  for  achieving 
peace  and  resolving  some  festering  con- 
flicts— we  also  continue  to  face  many 
refugee  problems  and  humanitarian 
emergencies  In  many  areas  of  the 
world.  Tragically,  the  plight  of  the 
homeless  and  dispossessed  will  likely 
be  with  us  for  many  years  to  come. 

In  addition  to  our  financial  contribu- 
tions to  refugee  relief  efforts,  the  Unit- 
ed States  will  admit  next  year  144,000 
refugees. 

For  the  information  of  the  Senate, 
and  as  required  by  the  Refugee  Act,  I 
would  like  to  share  excerpts  from  the 
President's  Report  to  Congress  and  to 
review  some  of  the  issues  the  Judiciary 
Committee  has  raised  following  com- 
pletion of  our  hearing  and  consulta- 
tion. 

Therefore.  Mr.  President,  I  would  sisk 
unanimous  consent  that  the  text  of  the 
letter  the  Judiciary  Committee  sent  to 
the  President  concluding  the  annual 
refugee  consultations,  and  excerpts 
from  the  Report  to  Congress,  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


U.S.  Senate. 
Committee  on  the  Judiciary, 
Washington.  DC.  October  I,  1991. 
The  President. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  In  accordance  with 
The  Refugee  Act  of  1980  (PL.  96-212).  mem- 
bers of  the  Committee  on  the  Judiciary  have 
now  consulted  with  your  representatives  on 
the  proposed  refugee  admissions  for  fiscal 
year  1992.  We  accept  your  proposed  numbers, 
but  we  would  make  the  following  rec- 
ommendations and  observations. 

First,  the  Committee  will  not  agree  in  the 
future  to  set  admission  levels  above  those 
provided  for  In  the  budget  and  In  effect, 
dumping  the  responsibility  on  the  States  and 
local  communities.  This  Is  contrary  to  the 
explicit  provisions  of  The  Refugee  Act. 

To  accommodate  a  21%  increase  In  refugee 
admissions  over  that  which  Is  in  the  budget 
of  the  Department  of  Health  and  Human 
Services,  the  Office  of  Refugee  Resettlement 
has  been  forced  to  announce  that  It  will  only 
be  able  to  reimburse  States  for  eight  months 
Instead  of  the  twelve  months  this  year- 
down  from  36  months  Just  five  years  ago. 
There  Is  a  serious  danger  that  some  States 
will  completely  withdraw  from  the  refugee 
program  and  that  the  refugee  program  will 
suffer  a  serious  erosion  in  public  support.  We 
would  urge  the  Administration  to  seek  a  sup- 
plemental appropriations  next  year  if  It  is 
necessary  or  desirable  to  maintain  the  pro- 
posed level  of  admissions. 

Second,  it  Is  clear  the  consultation  process 
envisioned  in  The  Refugee  Act  Is  not  being 
fulfilled  when  It  Is  held  only  days  before  the 
beginning  of  the  fiscal  year  and  after  budg- 
etary decisions  and  appropriations  have  al- 
ready been  made.  We  would  urge  the  Admin- 
istration to  do  what  was  In  fact  proposed  by 
members  last  year  as  well  as  by  officials  In- 
volved In  the  refugee  program— hold  the  con- 
sultations earlier  In  the  year  at  the  time 
budgetary  decisions  are  being  made. 

Third,  the  Committee  recommends  that 
the  proposed  1,000  unallocated  numbers  be 
reserved  for  refugees  who  the  U.N.  High 
Commissioner  for  Refugees  Identifies  as 
being  "at  risk  ".  Often  these  refugees  must  be 
moved  within  a  matter  of  hours,  or  face 
refoulement  and  imminent  danger  to  their 
lives  or  freedom.  The  United  States  has  a 
proud  record,  but  we  do  not  always  respond 
well  to  Individual  refugees  In  need  of  urgent 
protection.  To  respond  to  these  needs  the 
Committee  suggests  these  unallocated  num- 
bers be  used  for  this  purpose,  and  that  the 
Coordinator  for  Refugee  Affairs  establish  a 
permanent  procedure  with  the  Attorney  Gen- 
eral allowing  Consular  Officers  to  admit 
these  refugees  "at  risk"  rather  than  waiting 
months  for  an  INS  "circuit  rider"  to  Inter- 
view them. 

Fourth,  for  more  than  10  years  your  rep- 
resentatives have  stressed  that  the  admis- 
sion numbers  are  ceilings  and  not  quotas.  We 
have  frequently  observed  that  the  congres- 
sional Intent  was  that  admissions  numbers 
represent  ceilings  not  to  be  exceeded,  rather 
than  quotas  to  be  filled.  However,  for  the 
first  time  the  Administration  has  treated  a 
celling  as  a  quou  and  has  proposed  Increas- 
ing numbers  for  a  particular  region  to  ad- 
dress a  shortfall  In  admissions  from  that  re- 
gion In  the  previous  year.  We  believe  this  Is 
an  unwise  change  In  policy  and  In  the  future 
would  encourage  you  to  propose  admissions 
based  on  current  need,  rather  than  to  make 
up  for  "Shortfalls"  in  a  prior  year. 

Finally,  as  we  discussed  with  your  rep- 
resentatives at  our  hearing,  this  is  a  time  of 
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historic  change  In  the  world,  and  with  the 
end  of  the  Cold  War  It  also  provides  an  his- 
toric opportunity  for  the  United  Nations  and 
Its  agencies  to  become  more  effective  and  In- 
volved. We  are  witnessing  a  greater  willing- 
ness by  governments  to  address  humani- 
tarian and  other  problems  collectively 
through  the  United  Nations.  Whether  It  Is 
the  Kurdish  refugee  crisis,  the  continuing 
problems  In  southern  Iraq,  or  the  Cambodia 
issue,  nations  have  joined  together  In  look- 
ing to  the  U.N.  as  the  best  forum  for  resolv- 
ing them.  But  If  we  are  to  expect  the  U.N.  to 
finally  be  able  to  do  what  its  original  Char- 
ter gave  it  the  responsibility  to  do.  then 
there  is  a  need  to  strengthen  the  U.N.'s  ca- 
pacity to  do  so. 

Currently,  there  are  major  proposals  to  re- 
form the  U.N.  Secretariat,  to  streamline  op- 
erations, cut  back  on  staff,  and  make  the 
U.N.  system  more  responsive  to  the  Sec- 
retary General.  We  would  urge  the  Adminis- 
tration to  support  similar  action  with  the 
specialized  agencies  such  as  the  UNHCR, 
WFP  and  others.  In  recent  years.  In  Ethiopia 
and  Sudan,  and  most  recently  with  the  Kurd- 
ish refugee  crisis,  we  have  seen  major  field 
problems  In  the  U.N.  response  to  humani- 
tarian emergencies.  A  number  of  proposals 
for  reform  have  been  made,  and  we  hope  your 
Administration  will  lead  In  efforts  to  imple- 
ment them.  In  the  end.  it  Is  these  reforms  of 
the  Intentional  system,  more  than  even  our 
generous  resettlement  program,  which  will 
save  the  lives  of  untold  millions  of  refugees 
and  displaced  persons  in  need  of  urgent  hu- 
manitarian assistance. 

As  in  previous  years,  we  continue  to  sup- 
port the  objectives  of  our  program  to  assist 
refugees  of  "special  humanitarian  concern" 
to  the  United  States.  But  we  earnestly  en- 
courage you  to  consider  the  above  sugges- 
tions as  we  Implement  this  year's  program 
and  plan  for  the  following  year. 
With  best  wishes, 
Strom     Thurmond.     Ranking     Member. 
Committee  on  the  Judiciary;  Alan  K. 
Simpson.      Ranking      Member.      Sub- 
committee on  Immigration  and  Refu- 
gee Affairs;  Joseph  R.  Blden.  Jr..  Chair- 
man. Committee  on  the  Judiciary;  Ed- 
ward   M.    Kennedy.    Chairman.     Sub- 
committee on  Immigration  and  Refu- 
gee Affairs. 

Excerpts  From  the  Report  to  the  Con- 
gress ON  Proposed  Refugee  admissions 
FOR  Fiscal  Year  1992 

FOREWORD 

The  annual  Congressional  consultations  on 
refugee  admissions  provide  a  unique  oppor- 
tunity for  the  Congress  and  the  Administra- 
tion to  focus  on  the  domestic  and  inter- 
national Implications  of  the  U.S.  refugee  pol- 
icy and  mark  the  culmination  of  a  many-fac- 
eted consultative  process. 

The  U.S.  Coordinator  for  Refugee  Affairs 
and  other  Administration  officials  have  peri- 
odic discussions  with  Members  and  staff  of 
the  House  and  Senate  Judiciary  Committees, 
the  Senate  Foreign  Relations  Committee, 
the  House  Foreign  Affairs  Committee,  the 
House  and  Senate  Appropriations  Commit- 
tees and  other  interested  Congressional  com- 
mittees. The  Coordinator  has  weekly  inter- 
agency meetings  which  include  representa- 
tives from  the  Department  of  State's  Bureau 
for  Refugee  Programs  and  Bureau  for  Human 
Rights  and  Humanitarian  Affairs,  the  De- 
partment of  Justice's  Immigration  and  Natu- 
ralization Service,  the  Department  of  Health 
and  Human  Service's  Office  of  Refugee  Re- 
settlement, the  Office  of  Management  and 
Budget,  and  the  Natural  Security  Council.  In 


addition,  consultations  are  held  with  rep- 
resentatives of  state  and  local  governments, 
public  Interest  groups,  private  voluntary  or- 
ganizations, mutual  assistance  associations, 
and  other  organizations  concerned  with  refu- 
gees. 

A  Policy  Coordinating  Committee,  with 
representatives  of  Federal  Agencies  Involved 
in  refugee-related  issues  meets  to  ensure 
that  policy  and  program  issues  requiring 
interagency  attention  receive  prompt  and 
systematic  consideration. 

The  Administration  is  committed  to 
strengthening  and  implementing  the  U.S. 
refugee  admissions  and  assistance  policy 
consistent  with  domestic  and  international 
concerns  within  a  humanitarian  framework. 
The  task  of  balancing  these  concerns  has  be- 
come increasingly  difficult  because  of  grow- 
ing numbers  of  refugees  and  constrained 
budgets.  Nevertheless,  we  continue  to  admit 
select  numbers  to  our  country  as  refugees. 
At  the  same  time,  we  contribute  to  life-sav- 
ing assistance  programs  which  impact  on 
millions  of  the  world's  refugees  who  are  not 
eligible  for  our  admissions  program. 

This  document  presents  the  President's  ad- 
missions proposals  for  FY  1992.  It  is  Intended 
to  initiate  the  Congressional  consultations 
process  set  out  in  Section  207  of  the  Refugee 
Act  of  1980  and  to  elicit  responses  from  the 
House  and  Senate  Judiciary  Committees  and 
others  interested  in  refugee  policies  and  pro- 
grams. After  receiving  the  views  of  the  Con- 
gress, the  President  will  determine  refugee 
levels  and  allocations  for  FY  1992. 

1.  PROPOSED  REFUGEE  AD.MISS10N8  PROGRAM 
FOR  FY  1992 

A.  Overview  of  U.S.  Refugee  Policy 
In  the  resolution  of  refugee  problems,  the 
United  States  gives  highest  priority  to  the 
safe,  voluntary  return  of  refugees,  to  their 
homelands.  This  policy,  embodied  in  the  Ref- 
ugee Act  of  1980.  is  also  the  first  priority  for 
the  United  Nations  High  Commissioner  for 
Refugees  (UNHCR).  If  safe,  voluntary  repa- 
triation is  not  feasible,  settlement  in  coun- 
tries of  asylum  within  the  region  is  sought 
as  the  next  preferred  alternative.  Often,  how- 
ever, political  differences,  lack  of  economic 
resources  to  support  large  numbers  of  addi- 
tional people,  or  ethnic,  religious  or  other 
deep-rooted  animosities  prevent  this  option 
from  being  exercised.  Finally,  consideration 
is  given  to  resettlement  in  third  countries, 
including  the  United  States. 

The  United  States  considers  for  admission 
persons  of  special  humanitarian  concern  who 
can  establish  persecution  or  a  well-founded 
fear  of  persecution  on  account  of  race,  reli- 
gion, nationality,  membership  in  a  particu- 
lar social  group,  or  political  opinion.  The 
legal  basis  of  the  refugee  admissions  pro- 
gram is  the  Refugee  Act  of  1980  which  em- 
bodies the  American  tradition  of  granting 
refuge  to  diverse  groups  suffering  or  fearing 
persecution.  The  Act  adopted  for  the  purpose 
of  our  refugee  admissions  program,  the  defi- 
nition of  "refugee"  contained  in  the  United 
Nations  Convention  and  Protocol  relating  to 
the  Status  of  Refugees.  The  definition  which 
may  be  found  in  Section  101(a)(42)  of  the  Im- 
migration and  Nationality  Act  (INA).  as 
amended  by  the  Refugee  Act.  is  as  follows: 

The  term  "refugee"  means  (A)  any  person 
who  is  outside  any  country  of  such  person's 
nationality  or.  in  the  case  of  a  person  having 
no  nationality,  is  outside  any  country  in 
which  such  person  last  habitually  resided, 
and  who  is  unable  or  unwilling  to  return  to. 
and  is  unable  or  unwilling  to  avail  himself  or 
herself  of  the  protection  of.  that  country  be- 
cause of  persecution  or  a  well-founded  fear  of 
persecution  on  account  of  race,  religion,  na- 


tionality, membership  in  a  particular  social 
group,  or  political  opinion,  or  (B)  in  such  cir- 
cumstances as  the  President  after  appro- 
priate consultation  (as  defined  In  section 
207(e)  of  this  Act)  may  specify,  any  person 
who  Is  within  the  country  of  such  persons 
nationality  or.  in  the  case  of  a  person  having 
no  nationality,  within  the  country  in  which 
such  person  is  habitually  residing,  and  who 
Is  persecuted  or  who  has  a  well-founded  fear 
of  persecution  on  account  of  race,  religion, 
nationality,  membership  in  a  particular  so- 
cial group,  or  political  opinion. 

The  term  "refugee  "  does  not  include  any 
person  who  ordered,  incited,  assisted,  or  oth- 
erwise participated  in  the  persecution  of  any 
person  on  account  of  race,  religion,  national- 
ity, membership  in  a  particular  social  group, 
or  political  opinion. 

The  estimated  world  population  of  refugees 
and  externally  displaced  persons  is  16  mil- 
lion; persons  displaced  within  their  own 
countries  by  war.  famine  and  civil  unrest 
may  equal  twice  that  number.  The  United 
States  works  with  other  governments,  and 
international  and  private  organizations  to 
protect  refugees  and  displaced  persons  and 
strives  to  ensure  that  survival  needs  for 
food,  health  care  and  shelter  are  met.  Under 
the  authority  contained  in  the  Migration 
and  Refugee  Assistance  Act  of  1962.  as 
amended,  the  United  States  contributes  to 
the  International  activities  of  the  UNHCR. 
the  International  Committee  of  the  Red 
Cross  (ICRC)  and  other  International  and  pri- 
vate organizations  which  provide  ongoing  re- 
lief and  assistance  for  refugees  and  displaced 
persons.  The  United  States  has  been  instru- 
mental in  mobilizing  a  community  of  na- 
tions to  work  through  these  and  other  orga- 
nizations in  alleviating  the  misery  and  suf- 
fering of  refugees  throughout  the  world. 

The  United  States,  aware  that  more  than 
75  percent  of  the  world's  refugees  are  women 
and  young  children,  recognizes  the  special 
needs  of  this  vulnerable  group,  particularly 
in  the  areas  of  protection  and  assistance.  We 
support  the  UNHCR  and  other  relevant  inter- 
national, government  and  non-governmental 
organizations  in  their  efforts  to  involve  refu- 
gee women  in  implementing  programs  on 
their  own  behalf.  We  also  support  the  assign- 
ing of  women  officers  to  positions  where 
they  can  impact  favorably  on  the  protection 
and  well-being  of  women  and  children  refu- 
gees. 

We  continue  to  press  for  the  most  effective 
use  of  international  resources  directed  to  the 
urgent  needs  of  refugees  and  displaced  per- 
sons. During  FY  1991,  the  United  States  sup- 
ported major  relief  programs  in  Africa. 
Central  America.  Southeast  Asia.  South  Asia 
and  the  Near  East,  including  the  Gulf  region. 
Contributions  for  these  funds  were  made 
through  organizations  including  the  UNHCR. 
the  United  Nations  World  Food  Program 
(WEP),  the  ICRC.  the  United  Nations  Chil- 
dren's Fund  (UNICEF).  and  the  United  Na- 
tions Relief  and  Works  Agency  for  Palestine 
Refugees  (UNRWA).  This  support  averted 
further  human  tragedy  and  helped  sustain 
life  by  providing  food  and  other  assistance  to 
meet  the  basic  human  needs  of  refugees.  De- 
tails are  provided  In  the  World  Refugee  Re- 
port. 

With  regard  to  refugees  resettled  in  the 
United  States,  the  U.S.  Government  aims  to 
promote  economic  self-sufficiency  as  quickly 
as  possible,  limiting  the  need  for  public  as- 
sistance and  encouraging  refugees  to  con- 
tribute to  the  diversity  and  enrichment  of 
our  country  as  previous  newcomers  have 
done.  To  this  end,  short-term  English  lan- 
guage and  cultural  orientation  programs  for 


certain  groups  of  refugees  have  been  estab- 
lished overseas  to  initiate  the  process  of 
adapting  to  our  complex  society.  Particular 
attention  is  paid  to  the  health  of  refugees  to 
ensure  that  communicable  diseases  are  con- 
trolled before  entry  Into  the  United  States. 
Federally  funded  programs  administered  by 
the  states,  provide  cash  and  medical  assist- 
ance, training  programs,  employment  and 
other  support  services  to  many  refugees  soon 
after  arrival  in  the  United  States.  These 
services  are  performed  by  a  variety  of  insti- 
tutional providers,  including  private  vol- 
untary agencies  who  also  perform  initial  re- 
ception and  placement  services  under  coop- 
erative agreements  with  the  Department  of 
State.  All  of  these  benefits  are  Intended  for 
short-term  utilization  during  a  refugee's 
transition  to  an  independent,  contributing 
member  of  the  national  economy  and  of 
American  society. 

TABLE  I.— ESTIMATE  OF  U.S.  REFUGEE  ADMISSIONS  IN 
FISCAL  YEAR  1991 


Re|«n 


AutflOOKd 

levels 


Miusled 
levtii  (iftei 
ttllocilion) 


Eslimtteo 
irnvils 


AInci         

E»»l  *sii    . 

Eiitern  Eunipt      

Utin  Amenci/CarilMliiii 

Neir  Eist/South  Asii 

Sovm  Union  


4.900 

4.900 

4,000 

52.000 

53,500 

53,500 

5,000 

i.m 

?,000 

3.100 

3.100 

2,500 

E.OOO 

6.000 

5,000 

50,000 

46,500 

38,000 

SuMMH 

Prnattty  lunM  ., 

Totll  


121,000 
10,000 


121.000 
10,000 


110,000 
2.300 


131,000 


131,000 


112  300 


note  — Publicly  tunSeS  ntuiec  iilmissions  to  tin  UnileO  St»t«  for  lisal 
ytir  1991  ifi  BptctM  10  bt  apprmimtlely  110,000  Total  aOmiuiofis,  in- 
clutini  pnvatehf  tunMd.  ««  Bpccted  to  total  1 12,300 

Table  U.— Proposed  U.S.  refugee  admissions  in 
fiscal  year  1992 

Proposed 
Area  of  origin:  ceiling 

Africa 6,000 

East  Asia  >52.000 

Eastern  Europe  3,000 

Latin  America  and  the  Carib- 
bean    3,000 

Near  E^st  and  South  Asia 6,000 

Soviet  Union  63,000 

Unallocated  1.000 

Subtotal  134.000 

Unallocated  (privately  funded)  .  10.000 


Total  144.000 

■Includes  Ameraalain  Immigranu  and  tbelr  fami- 
lies wbo  enter  ts  Immlgrrants  under  a  special  statu- 
tory provision  but  receive  benefits  as  refugees, 

NOTB.— Tbe  President  proposes  to  respond  to  the 
humanitarian  needs  for  refugees  by  establishlnc  for 
FY  1S02  an  admissions  celling  of  144.(XX)  refugees  for 
permanent  resettlement  In  the  United  States. 

Futher  to  the  table  of  proposed  U.S.  refu- 
gee admissions  in  FY  1992  (Table  II),  the 
President  also  proposes  to  specify  that  spe- 
cial circumstances  exist  so  that,  for  the  pur- 
pose of  admission  under  the  limits  estab- 
lished above  and  pursuant  to  section 
101(a)(42)(B)  of  the  INA,  certain  persons,  if 
they  otherwise  qualify  for  admission,  may  be 
considered  as  refugees  of  special  humani- 
tarian concern  to  the  United  States  even 
though  they  are  still  within  their  countries 
of  nationality  or  habitual  residence.  The  pro- 
posed designations  for  FY  1992  are: 

Persons  in  Vietnam; 

Persons  in  Laos; 

Persons  In  countries  of  Latin  America  and 
the  Caribbean; 

Persons  in  the  Soviet  Union. 

In  addition  to  the  proposed  admission  of 
refugees  from  abroad.  The  Immigration  and 


Naturalization  Service  (INS)  will  be  author- 
ized to  adjust  to  permanent  resident  alien 
status  10,000  persons  who  have  been  granted 
asylum  in  the  United  States  and  have  been 
in  the  United  States  for  at  least  one  year, 
pursuant  to  Section  209(b)  of  the  Immigra- 
tion and  Nationality  Act. 

In  the  regional  descriptions  which  follow, 
an  overview  of  refugee-generating  conditions 
is  provided.  In  addition,  voluntary  repatri- 
ation, resettlement  within  the  region,  and 
third  country  resettlement  opportunities  are 
mentioned.  There  is  also  reference  to  refugee 
resettlement  by  countries  other  than  the 
United  States.  More  detailed  information 
and  statistics  are  found  in  the  companion 
World  Refugee  Report. 


STATEMENT  ON  VA-HUD-INDE- 
PENDENT  AGENCIES  APPROPRIA- 
TIONS BILL  CONFERENCE  RE- 
PORT 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
the  conference  report  on  H.R.  2519,  the 
VA-HUD-Independent  Agrencles  appro- 
priations bill  and  has  found  that  the 
bill  is  under  its  602(b)  budget  authority 
allocation  by  $36.3  million  and  its 
602(b)  outlays  allocation  by  $38.2  mil- 
lion. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  MIKULSKI  and 
the  distinguished  ranking  member  of 
the  VA-HUD  Subcommittee,  Senator 
Garn  on  all  their  hard  work  in  bring- 
ing the  bill  to  this  final  stage  in  the 
congressional  process. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  VA- 
HUD  appropriations  bill  and  I  ask 
unanimous  consent  that  it  be  inserted 
in  the  Record  at  the  appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMITTEE  SCORING  OF  H.R,  2519— VA 
HUD.  lA  SUBCOMMITEE— SPENDING  TOTALS 
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SOUTH  DAKOTA/NEBRASKA 
HEARTLAND  EXPRESSWAY 


I  Conference  itporl  as  amended  m  lt«  House 


Mr.  PRESSLER.  Mr.  President,  for 
the  past  4  years,  citizens  fi-om  my 
State  of  South  Dakota  and  from  the 
State  of  Nebraska  have  been  advocat- 
ing the  construction  of  a  new  north- 
south  "Heartland  Expressway"  that 
would  link  Interstate  90  near  Rapid 
City.  SD,  with  Interstate  80  near 
Kimball,  NE.  This  would  provide  a  new 
avenue  for  traffic  between  Denver,  CO, 
and  Rapid  City,  SD.  I  rise  today  to  pay 
tribute  to  those  who  have  worked  hard 
on  this  project  and  to  express  my  sup- 
port for  their  visionary  undertaking. 

Mr.  President,  the  House  of  Rep- 
resentatives recently  included  funding 
authorization  for  a  feasibility  study 
and  the  construction  of  the  Heartland 
Expressway  in  its  version  of  the  Fed- 
eral highway  bill.  I  am  pleased  that  the 
House  of  Representatives  has  recog- 
nized the  importance  of  linking  our 
cities  with  an  efficient  systems  of  cor- 
ridors. I  look  forward  to  working  with 
the  transportation  committees  of  both 
houses  to  ensure  that  this  authoriza- 
tion is  included  in  the  final  version  of 
the  Federal  highway  bill. 

Mr.  President,  during  my  years  in 
the  Senate,  I  always  have  been  a  strong 
advocate  of  long-term  economic  devel- 
opment for  rural  States  like  South  Da- 
kota. The  key  to  such  development  is  a 
quality  transportation  system. 

Large  portions  of  many  rural  States 
do  not  have  access  to  major  airports, 
railroads,  or  seaports.  We  depend  on 
over-the-road  transportation  to  deliver 
our  products  to  market,  to  transport 
tourists  across  our  State,  and  to  carry 
out  day-to-day  activities.  So  in  a  rural 
State  like  South  Dakota,  the  impor- 
tance of  a  sound  network  of  good  high- 
ways and  roads  cannot  be  overempha- 
sized. 

For  rural  States  like  South  Dakota 
and  Nebraska,  this  expressway  could  be 
a  road  to  the  future  for  economic 
growth  and  the  revitalization.  How- 
ever, this  expressway  would  benefit 
more  than  the  States  of  South  Dakota 
and  Nebraska.  Its  positive  economic 
impact  could  reach  much  farther  than 
the  immediate  area. 

Mr.  President,  if  the  United  States 
free-trade  agreement  with  Mexico  be- 
comes a  reality,  it  will  lead  to  In- 
creased north-south  traffic  through  the 
upper  Midwestern  States.  The  flow  of 
raw  materials  and  finished  products 
through  the  heartland  of  America  will 
require  a  quality  system  of  inter- 
connected highways.  An  expressway 
linking  two  main  interstates  in  the 
northern  plains  of  Nebraska  and  South 
Dakota  could  only  make  our  efforts  in 
transnational  trade  more  efflcient. 

Another  aspect  of  economic  develop- 
ment that  relies  heavily  on  a  quality 
transportation  system  is  the  tourism 
industry.  Although  the  population  of 
South  Dakota  is  only  700,000,  our  tour- 
ism industry  has  a  nearly  billion-dollar 
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economic  impact.  Mount  Rushmore  it- 
self attracts  more  than  2  million  visi- 
tors to  the  Black  Hills  of  South  Dakota 

every  year. 

So  I  cannot  overemphasize  the  im- 
portance of  this  project  for  the  eco- 
nomic development  in  my  State  of 
South  Dakota.  I  look  forward  to  work- 
ing with  the  various  community  lead- 
ers in  South  Dakota  and  Nebraska,  and 
my  colleagues  in  the  Senate  and  House 
of  Representatives  in  making  this 
project  a  reality. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  the  Heartland 
Expressway  from  the  Rapid  City  Jour- 
nal be  placed  in  the  Record  following 
my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

LNrERSTATE  LINKUP 

TRANSPORTATION  BILL  CONTAINS  FUNDS  FOR 

STUDY  OF  WESTERN  EXPRESSWAY 

(By  Rachel  Specter) 
Washington.— South    Dakotans    one    day 
may  journey  down  the  four-lane  "Heartland 
Expressway"  from  Rapid  City  to  Denver  if 
newly  introduced  House  legislation  passes. 

The  Heartland  Expressway  (known  locally 
as  the  Western  Expressway),  which  would 
connect  interstate  90  in  Rapid  City  to  inter- 
state 80  in  Nebraska— and  from  there  to  Den- 
ver—has been  in  the  planning  stages  for  sev- 
eral years.  _    _, 

Now,  in  an  effort  to  spur  economic  develop- 
ment in  certain  areas,  the  House  Committee 
on  Public  Works  and  Transportation  wants 
to  make  the  construction  of  designated  high- 
ways the  centerpiece  of  its  $153.5  billion 
transportation  bill,  which  includes  a  5-cent 
gasoline  tax  to  help  pay  for  the  projects. 

The  proposal  Includes  money  to  study  the 
Western  Expressway. 

The  committee  does  not  yet  have  exact  fig- 
ures for  each  project,  according  to  a  commit- 
tee staffer,  but  the  entire  highway  allotment 
totals  $121.5  billion.  The  legislation  provides 
for  a  federal-state  match  of  80/20  for  all  pro- 
grams except  Interstate  construction  and  re- 
pairs, which  will  remain  at  90/10. 

Funds  first  would  be  channeled  into  a  fea- 
sibility study  for  the  corridor,  said  Chuck 
Vanderalel,  an  economist  at  the  Black  Hills 
Council  of  Local  Governments  and  coordina- 
tor of  the  expressway  task  force.  Right  now. 
the  sUtes  of  South  Dakota  and  northeast  are 
prepared  to  put  $200,000  into  the  study  in  re- 
turn for  $800,000  from  the  Federal  Govern- 
ment, Vanderzlel  said. 

"This  is  just  a  first  step,  but  it's  a  very  Im- 
portant first  step,"  said  Vanderziel  of  Rapid 
City.  "You  always  have  to  have  this  sort  of 
study,  whatever  you  do." 

Vanderziel  predicted  that  not  only  tourism 
but  also  commerce  and  industrial  develop- 
ment likely  would  Increase  with  better  ac- 
cess to  four-lane  highways. 

The  Black  Hills  County  Commissioners  As- 
sociation unanimously  approved  a  resolution 
supporting  the  expressway  at  its  meeting  in 
Buffalo  Friday. 

"Everyone  is  very  excited  about  our  place- 
ment in  the  reauthorization  bill,"  said  Pen- 
nington County  Commission  Cheryl 
Kandaras  of  Rapid  City.  "Ifs  no  time  to  rest 
on  our  laurels.  Ifs  going  to  be  a  very  long 
road  through  Congress." 

According  to  Jim  Jensen,  director  of  plan- 
ning at  the  South  Dakota  Department  of 
Transportation,    the    entire    portion   of   the 


highway  in  South  Dakota  would  span  83 
miles  and  cost  approximately  $146  million,  or 
$1.8  million  per  mile. 

If  federal  funding  for  the  project  remained 
part  of  the  normal  trust  fund  appropriations, 
rather  than  offered  as  a  special  allotment, 
then  the  state  would  be  able  to  match  its  20 
percent  without  eventually  having  to  raise 
taxes,  Jensen  said. 

Linking  1-90  and  1-80  would  give  travelers 
the  ability  to  go  from  Rapid  City  to  Denver 
on  four-lane  highways,  Vanderziel  said. 

Earlier  plans  called  for  a  four-lane  high- 
way from  Rapid  City  through  Scottsbluff. 
Neb.,  and  then  to  Llmball.  Neb.,  and  then 
across  1-80  to  Fort  Morgan.  Colo.,  which  Is 
connected  to  Denver  by  the  four-lane  1-76. 
Now  the  plan  Is  to  build  a  four-lane  from 
Rapid  City  to  Scottsbluff.  The  northeast 
Legislature  already  has  authorized  building 
a  four-lane  road  from  Scottsbluff  to  Kimball. 
From  there,  travelers  could  take  1-80  west  to 
Cheyenne.  Wyo..  and  then  1-25  social  secu- 
rity to  Denver.  Vanderziel  said. 

The  legislation  could  run  into  difficulties 
In  the  Senate.  The  Senate  proposal  totals 
only  $123  billion.  $96  billion  of  which  is  des- 
ignated for  highways,  and  does  not  include  a 
gasoline  tax. 


HONORING  CONGRESSMAN  ED 
PASTOR 


Mr.  DeCONCINI.  Mr.  President, 
today  is  a  historic  day  in  Arizona  poli- 
tics. For  the  first  time.  Arizona  will 
have  a  Hispanic  serving  in  the  U.S. 
House  of  Representatives.  Ed  Pastor,  a 
native  Arizonan,  took  the  oath  of  office 
this  morning  as  the  Congressman  for 
the  people  of  the  Second  District  in  Ar- 
izona, the  district  that  Mo  Udall  served 
so  well  for  30  years. 

I  have  known  ED  Pastor  for  many 
years.  As  a  member  of  the  Maricopa 
County  Board  of  Supervisors,  ED  estab- 
lished as  a  hallmark  of  his  political  ca- 
reer the  ability  to  stay  in  touch  with 
the  community.  Whether  it  was  serving 
on  the  Board  of  Directors  for  National 
Association  of  Counties,  the  Phoenix 
Economic  Growth  Corp.,  or  as  a  mem- 
ber of  the  advisory  board  of  the  Phoe- 
nix Boys  Club,  ED  has  remained  a  man 
of  the  people. 

Has  election  to  Congress  holds  spe- 
cial meaning  for  many  people.  For  the 
people  of  Gila  County.  ED  becomes  the 
latest  in  a  distinguished  line  of  politi- 
cians to  come  from  the  Miami-Globe 
area.  Gov.  George  P.  Hunt.  Gov.  Rose 
Mofford,  State  Senator  Alfredo 
Gutierrez  and  Congressman  Esteban 
Torres  and  just  a  few  prominent 
statesmen  from  the  area.  Perhaps  it  is 
the  work  ethic  demonstrated  by  the 
copper  miners  that  inspired  these  indi- 
viduals to  careers  in  public  service,  but 
whatever  the  cause,  Arizona  has  been 
fortunate  to  have  them  as  leaders. 

For  the  620.000  Hispanic  residents  of 
Arizona,  it  will  be  the  first  time  that 
Arizona  will  have  a  Hispanic  in  Con- 
gress. Hispanics  have  made  great  in- 
roads in  politics,  with  Hispanic  may- 
ors, legislators.  Governors,  and  Con- 
gressmen being  elected  with  increasing 
frequency.    Hispanics    in    Arizona    ac- 


count for  nearly  20  percent  of  the  popu- 
lation, so  it  is  time  that  the  delegation 
representing   Arizona   includes   a  His- 
panic. ED  Pastor  has  worked  hard  for 
the      Arizona     Hispanic     community. 
Cambio!  magazine  honored  him  as  the 
1990  Hispanic  politician  of  the  year.  He 
was  a  founding  member  of  Los  Diablos, 
the  first  Hispanic  Alumni  Association 
at  Arizona  State  University.  His  activi- 
ties in  the  Southwest  Voter  Research 
Institute  led  to  an  invitation  to  visit 
Nicaragua  in  February  as  part  of  a  del- 
egation of  Hispanic  leaders  observing 
that  country's  elections.  The  election 
of    ED    Pastor    to    Congress    sends    a 
strong  message   that  Hispanics  are  a 
part  of  this  country's  political  future, 
and  that  their  voice  will  be  heard. 

But,   Mr.   President,   the   people  who 
are  most  proud  are  the  friends  and  fam- 
ily  of  ED   Pastor.   As  a  young  man 
growing   up  in   Claypool,   his   parents, 
Enrique  and  Margarita,   provided  him 
with  encouragement  and  the  support  to 
continue  his  education  at  a  time  when 
few  Hispanics  went  beyond  high  school. 
Many   people  contributed  to  his  cam- 
paign. But  their  contributions  went  be- 
yond money  and  time.  Ed  waged  a  hard 
campaign  driven  by  a  strong  grassroots 
effort  and  the  help  of  many  volunteers. 
His  wife,  Verma  and  their  two  daugh- 
ters, Yvonne  and  Laura,  his  sister,  El- 
eanor and  her  son.  Carlos,  and  count- 
less  others   who   have   been   with   Ed 
throughout  his  career  looked  on  with 
great  pride  and  hope  watching  from  the 
House  Gallery  as  he  took  the  oath  of 
office.  ED  Pastor's  victory  last  week  is 
one  that  will  be  shared  by  many  peo- 
ple, and  one  that  will  not  soon  be  for- 
gotten. 

I  congratulate  and  welcome  this  new- 
est Member  of  Congress  with  great  en- 
thusiasm. I  look  forward  to  working 
with  him  on  issues  of  concern  and  im- 
portance to  the  people  of  Arizona. 


TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to   inform   my   colleagues   that   today 
marks  the  2,392d  day  that  Terry  Ander- 
son has  been  held  captive  in  Lebanon. 

Today  in  London  friends  and  rel- 
atives of  former  British  hostage  John 
McCarthy  gathered  with  Mr.  McCar- 
thy. Prime  Minister  Major  and  Arch- 
bishop Runcie  to  celebrate  McCarthy's 
release  and  to  remember  the  men  and 
women  still  in  captivity.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  a 
Reuters  article  by  Kate  Dourian  re- 
porting the  occasion  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

McCarthy,  Churchmen,  PoLmciANS  Vow  to 
Win  Release  of  Hostages 
(By  Kate  Dourian) 
London,  October  3,  Reuter.— Former  Brit- 
ish hostage  John  McCarthy,  churchmen  and 
politicians  vowed  on  Thursday   to   keep  up 


pressure  until  all  hostages  held  in  Lebanon 
had  been  freed. 

McCarthy,  a  television  journalist  freed  in 
August  after  nearly  five  years  In  captivity  in 
Lebanon,  led  a  church  service  attended  by 
Prime  Minister  John  Major  to  celebrate  his 
release  and  to  remember  the  hostages  left 
behind. 

Friends  and  relatives  of  McCarthy  wore 
yellow  ribbons  and  promised  to  keep  the  can- 
dles burning  at  St  Bride's,  the  journalist' 
church,  until  all  hostages  were  free. 

"We  should  have  this  church  determined  to 
play  our  part  to  end  this  barbarous  obstacle 
to  peace  in  what  was  once  called  the  holy 
lands. "  former  Archbishop  of  Canterbury 
Robert  Runcie  said. 

Runcie's  own  envoy  Terry  Waite  dis- 
appeared In  Lebanon  in  1967  while  on  a  mis- 
sion to  rescue  hostages  In  Lebanon  and  he 
remains  the  only  British  hostage  still  held 
by  pro-Iranian  groups  there. 

McCarthy's  Mends  kept  a  single  candle 
burning  throughout  his  captivity  In  Leb- 
anon. 

There  are  now  12  candles.  One  for  each  of 
the  nine  Westerners  still  in  Lebanon,  one  for 
Lebanese  prisoners  in  Israel,  one  for  missing 
Israeli  servicemen  and  a  12th  for  British 
journalist  Ronsanna  Delia  Casa,  missing  in 
northern  Iraq. 

Sgt  David  Say,  nephew  of  U.S.  hostage 
Terry  Anderson,  the  longest  held  captive  in 
Lebanon,  read  out  the  names  to  the  con- 
gregation, who  Included  relatives  of  the 
other  hostages. 

The  rector  of  St  Bride's.  Canon  John 
Gates,  said  the  candle  of  "understanding,  of 
hope  and  of  ultimate  peace"  would  continue 
to  burn  until  all  the  hostages  are  free. 

After  Major  read  a  passage  from  John 
Tennyson's  poem  Ulysses,  McCarthy  stood  at 
the  lectern  and  recited  from  Konstantln 
Slmonov's  poem  "Walt  for  Me." 

"And  when  friends  sit  around  the  fire 
drinking  to  my  memory,  Walt,  and  do  not 
hurry  to  drink  to  my  memory  too.  Wait,  for 
I'll  return,  defying  every  death."  he  read,  as 
father  Patrick,  brother  Terence  and 
girlfriend  Jill  Morrell  sat  with  heads  bowed. 

A  moving  moment  came  when  the  choir 
sang  Haydn's  "Et  Resurrexit,"  a  favourite  of 
McCarthy's  mother  Sheila  when  she  used  to 
come  to  St  Bride's  to  pray.  She  died  without 
seeing  her  son  again. 

A  piece  of  paper  propped  up  beside  the 
burning  candles  lists  the  names  of  the  re- 
maining hostages.  One.  that  of  former  pilot 
Jack  Mann,  has  been  crossed  out  in  pencil. 

Mann.  77,  was  freed  last  week  but  was  un- 
able to  attend  the  service.  He  sent  a  message 
through  Runcie  saying  he  would  be  there  in 
spirit. 

Runcie  exhorted  the  congregation  to  pray 
"for  all  those  caught  up  In  the  mess  of  the 
Middle  East."  He  said  the  unbowed  spirit  of 
the  released  captives  and  reports  that  Waite 
had  kept  up  his  humour  while  in  captivity 
showed  that  "the  captives  have  shown  them- 
selves freer  than  the  captors." 


REPEALING  U.N.  GENERAL 
ASSEMBLY  RESOLUTION  3379 

Mr.  MOYNIHAN.  Mr.  President,  yes- 
terday the  Senate  gave  its  unanimous 
approval  to  Senate  Joint  Resolution 
110.  calling  on  the  United  States  and 
the  Soviet  Union  to  lead  the  effort  to 
promptly  repeal  U.N.  General  Assem- 
bly Resolution  3379.  This  clearly  dem- 
onstrates the  great  interest  of  the  Sen- 
ate in  the  prompt  repeal  of  this  infa- 


mous resolution.  My  colleagues  may, 
therefore,  be  interested  in  an  editorial 
I  wrote  for  the  Washington  Post  con- 
cerning the  history  of  this  odious  reso- 
lution. I  ask  unanimous  consent  that 
the  editorial  be  printed  in  the  Record 
at  this  time. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Sept.  29,  1991] 

Bio  Red  Lie 

(By  Daniel  Patrick  Moynihan) 

On  Monday  last,  in  as  fine  an  address  as 
any  American  statesman  will  ever  give. 
George  Bush  called  for  the  United  Nations  to 
undo  one  of  the  most  sordid  acts  of  the  age 
of  totalitarianism:  the  1975  resoiJutlon  declar- 
ing Zionism  to  be  a  form  of  racism.  In  effect, 
it  was  a  resolution  to  deny  the  state  of  Israel 
the  right  to  exist. 

If  you  would  take  the  measure  of  just  how 
monstrous  that  event  was,  you  need  only 
consult  the  news  reports  of  the  president's 
address.  Without  exception,  so  far  as  I  know. 
Resolution  3379  is  described  as  an  Arab  ini- 
tiative. 

It  was  nothing  of  the  sort.  It  was  a  cal- 
culated lie  of  the  Communist  Party  of  the 
Soviet  Union  that  began  In  the  age  of  Stalin 
and  culminated  In  a  two-part  article  in  Prav- 
da  Feb.  18-19,  1971,  an  article  that  asserted, 
among  other  things,  "The  tragedy  of  Babi 
Yar  will  forever  be  a  reminder  not  only  of 
the  monstrous  barbarity  of  the  Nazis  but 
also  of  the  indelible  disgrace  of  their  accom- 
plices and  followers — the  Zionists." 

The  author  was  one  Vladimir  Viktorovich 
Bolshakov,  then  or  shortly  thereafter  head 
of  the  paper's  international  department.  An 
English-language  pamphlet  followed  prompt- 
ly. 

Today  is  the  50th  anniversary  of  the  mas- 
sacre at  Babl  Yar.  Just  possibly  the  time  has 
come  when  we  can  deal  with  the  Holocaust- 
can  "accept"  it,  "absorb"  It  or  however  It  Is 
the  psychologists  put  It.  For  my  part  I  can 
report  that  I  never  came  near  to  understand- 
ing It  until  1  encountered  the  Zionism  reso- 
lution. 

I  was  our  U.N.  ambassador  at  the  time.  The 
motion  appeared  as  from  nowhere  in  October 
1975.  in  what  is  known  as  the  Third  Commit- 
tee, which  Is  to  say  the  political  committee. 
There  had  been  faint  rumblings  of  It— some- 
thing floating  about  at  the  World  Conference 
of  the  International  Women's  year,  held  in 
Mexico  City  that  summer — but  no  real  warn- 
ing. 

When  the  resolution  appeared,  our  rep- 
resentative, Leonard  Garment,  spoke  up 
hard  on  Oct.  3.  The  new  Israeli  ambassador. 
Chaim  Herzog.  was  furious  and  fierce.  We 
hadn't  a  third  of  the  vote  behind  us.  I  went 
over  and  hugged  him  and  said  "—  'em," 
which  was  as  much  as  I  knew  or  understood 
of  the  situation. 

We  waited  for  State  Department  instruc- 
tions. None  came.  We  called  Herzog.  He  had 
none  either.  Nor  was  there  any  outcry  from 
the  Jewish  organizations  In  New  York. 

The  first  break  finally  came  flrom  William 
Korey,  then  director  of  the  international  af- 
fairs department  of  B'nal  B'rlth.  He  told  Su- 
zanne Garment,  a  member  of  our  delegation, 
of  the  Pravda  article. 

After  a  little  more  digging,  a  historical 
pattern  emerged.  It  went  back  as  far  as  1952, 
when  Rudolph  Slansky,  then  general  sec- 
retary of  the  Czechoslovak  Communist 
Party,  was  charged  with  Zionist  connections, 
and  confessed.  By  1975  it  had  become  com- 


mon for  Soviet  television  to  show  David  Ben- 
Gurion's  face  superimposed  on  that  of  Hitler. 
On  newsreels,  footage  of  marching  Israelis 
would  be  followed  by  marching  Nazi 
storm  troopers. 

The  origins  of  this  escalating  campaign 
were  complex.  The  disappearance  of  ethnic 
and  religious  attachments  was  central  to 
Marxist  prediction,  but  things  weren't  work- 
ing out  that  way.  The  Israeli  victory  In  the 
Six  Day  War  of  June  1967  generated  great  en- 
thusiasm among  Soviet  Jews.  Could  the 
Ukrainians,  they  must  have  wondered,  be  far 
behind?  Strong  measures  were  called  for. 

What  none  could  predict,  certainly  not  a 
hack  such  as  Bolshakov  (now.  incidentally, 
head  of  the  Paris  bureau)  was  the  impact  the 
charge  would  have. 

At  FVesldent  Ford's  personal  direction,  I 
lobbied  vigorously  against  the  measure  when 
it  came  to  the  floor  of  the  General  Assembly. 
Herzog  raised  a  storm  of  his  own.  A  Belgian 
motion  to  adjourn  almost  succeeded,  but  on 
the  final  vote,  we  lost  2  to  1,  and  silence  fell. 

An  Orwelllan  coup  had  occurred  at  the 
United  Nations.  The  place  that  had  been  the 
embodiment  of  liberal  expectation  after 
World  War  II  had  moved  toward  totalitarian- 
ism: the  inversion  of  truth,  the  Big,  Big 
Lie— this  was  now  the  language  of  the  Gen- 
eral Assembly. 

Even  those  who  should  have  understood 
backed  off  trom  the  fight.  Ten  days  after  the 
vote,  my  wife  was  seated  at  a  formal  dinner 
next  to  the  French  ambassador,  who  allowed 
that  the  resolution  would  never  have  passed 
if  the  American  statement  had  not  been  so 
"confrontational."  In  point  of  fact,  with  that 
in  mind.  I  had  spoken  after  the  vote. 

After  It  was  over,  silence  fell,  or  near  si- 
lence. No  one  wanted  to  talk  about  Zionism 
and  racism.  The  totalitarian  effect  took 
hold:  Don't  fight;  it's  hopeless.  It  even  seems 
to  have  prevailed  in  Israel,  where,  so  far  as 
I  am  aware,  nothing  much  was  written. 

In  1979  The  President's  Commission  on  the 
Holocaust  visited  Babi  Yar  in  Kiev.  Elle 
Wlesel  was  chairman.  They  were  taken,  as  he 
describes  it,  to  the  "huge,  ugly,  blas- 
phemous" memorial  the  Soviets  had  finally 
put  up.  He  could  not  contain  his  shock,  his 
anger.  There  was  no  mention  of  Jews.  Now, 
this  is  Elle  Wlesel,  a  survivor  of  the  camps, 
the  incomparable,  unflinching  witness  to 
what  totalitarianism  can  do,  and  yet  he  had 
never  heard  of  the  Pravda  articles,  the 
charge  that  Babi  Yar  was  a  collaboration  of 
the  Gestapo  and  the  Zionists.  Nor,  evidently, 
had  anyone  with  him.  Like  the  Holocaust  it- 
self, it  was  somehow  too  horrible  to  know. 

Now,  finally,  that  long  night  has  lifted. 
Two  weeks  ago.  Wlesel  was  in  Kiev,  where 
Ukraninlan  President  Leonid  Kravchuk 
pledged  to  him  that  the  Ukraine  would  vote 
to  rescind  the  Zionism  resolution.  This  past 
Wednesday,  in  Washington,  Kravchuk  met 
with  senators  and  repeated  this  pledge,  add- 
ing that  the  Ukraine  had  been  "the"  Soviet 
sponsor  of  the  resolution  back  In  1975.  This  Is 
something  that  appears  all  across  what  was 
once  Soviet  society:  the  need  to  face  up  to 
the  lies,  somehow  to  exorcise  that  past. 

Presidents  Bush  and  Kravchuk  will  need 
help.  The  gentlest  thing  to  say  about  the 
U.S.  State  Department  Is  that  it  has  been  in- 
different to  the  Issue  from  the  first.  I  have 
been  In  the  Senate  15  years  now.  We  have  en- 
acted four  statutes  calling  for  the  repeal  of 
Resolution  3379.  I  have  never  once  heard 
from  the  State  Department  acting  on  Its 
own;  never  once  heard  of  an  embassy  told  to 
take  the  matter  up  with,  say,  Mexico,  as  we 
get  Into  trade  discussions,  or  say,  Cameroon, 
during  aid  discussions. 
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ance"  or  execution.  Amnesty  International 
believes  that  any  Myanmar  national  who  has 


"*  *  *  owing  to  well-founded  fear  of  being 
persecuted  for  reasons  of  race,  religion,  na- 


ment.  Instead  It  has  arrested  at  least  45  NLD 
elected  members  of  parliament,  mostlv  In 
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The  Arabs  need  help  in  this  regard,  too. 
They  were  not  above  accusing  Jews  of  rac- 
ism—such talk  began  to  appear  in  their  doc- 
uments in  the  19608— but  the  Zionism  resolu- 
tion was  not  their  Initiative.  The  lead  spon- 
sor was  Somalia,  then  a  wholly  owned  sub- 
sidiary of  Moscow.  The  Arabs  went  along,  of 
course,  but  none  of  them  whooped  it  up  the 
way  Guyana  did— to  cite  one  example. 

Let  the  Arabs,  then,  vote  to  rescind  now. 
or  if  they  can't  do  that,  just  stay  away  when 
the  matter  is  reconsidered.  We  can  count  on 
the  three  current  Soviet  votes,  plus  three 
new  Baltic  delegations.  All  of  Europe  will  be 
with  us.  China  doesn't  matter.  As  for  the 
nonallgned:  Announce  we  will  close  our  em- 
bassy in  each  and  every  country  that  votes 
no.  And  as  for  the  U.N.:  Do  this,  and  you  just 
may  have  a  part  to  play  in  the  next  millen- 
nium. 
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A  TRIBUTE  TO  MR.  AND  MRS. 
REGINALD  LOISELLE 
Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  salute  the  occasion  of  the  60th  wed- 
ding anniversary  of  Reginald  and  Adri- 
enne  Loiselle  of  Beverly.  MA.  They 
were  wed  60  years  ago  this  day  in  Man- 
chester, NH.  I  have  good  reason  to  note 
this  event,  as  I  have  in  a  way  so  bene- 
fited from  this  happy  union.  Mr.  and 
Mrs.  Loiselle  are  the  parents  of  my 
longtime  special  assistant  and  sec- 
retary in  my  New  York  office,  Lucille 
Loiselle. 

But  they  have  even  more  to  be  proud 
of.  Son  Robert  is  a  teacher  in  the  Bev- 
erly High  School  system  and  had  the 
great  honor  of  being  selected  by  the 
student  body  as  Superteacher.  Their 
daughter  Jocelyn  is  married  and  is  a 
regristered  nurse  in  Fresno,  CA.  An- 
other daughter,  Conni,  is  an  actress 
and  singer  in  western  Massachusetts. 
They  also  have  11  grandchildren  and  3 
great  grandchildren. 

Mr.  and  Mrs.  Loiselle  were  always 
closely  involved  in  their  children's 
lives,  as  good  parents  should.  Mrs. 
Loiselle  served  on  the  mother's  com- 
mittee of  St.  Mary's  School,  which  all 
her  children  attended.  Mr.  Loiselle  was 
very  active  in  helping  the  youth  of  the 
community.  He  served  as  an  original 
committee  member  and  former  man- 
ager of  the  St.  Mary's  Cardinals,  the 
drum  and  bugle  corps  of  which  all  his 
children  were  members.  His  service  was 
so  appreciated  in  Beverly  that  he  was 
named  the  town's  Senior  Citizen  of  the 
Year  in  1986. 

Mr.  President,  on  behalf  of  my  col- 
leagues, I  would  like  to  extend  great 
congratulations  to  Mr.  and  Mrs. 
Loiselle  on  their  anniversary.  I  would 
also  like  to  wish  Mrs.  Loiselle  a  very 
happy  birthday.  She  is  80  tomorrow. 
May  they  enjoy  a  splendid  celebration 
in  the  company  of  friends  and  family, 
and  happy  years  to  come. 


THE  MISTREATMENT  OF  BURMESE 
BY  THAILAND 
Mr.    MOYNIHAN.    Mr.    President,    I 
note  that  today  the  Foreign  Minister 


of  Thailand,  Asa  Sarasin,  has  arrived 
for  a  visit  to  the  United  States. 

The  Minister  comes  as  the  represent- 
ative of  a  military  junta  which  over- 
threw the  democratically  elected  gov- 
ernment of  that  nation.  And  it  is  a 
junta  which  has  yet  to  hold  new  elec- 
tions, as  it  has  promised  it  would.  The 
United  States  has  suspended  all  assist- 
ance to  Thailand  in  the  wake  of  the 
military  takeover. 

Indeed,  it  would  seem  to  be  apparent 
that  bilateral  relations  with  Thailand 
are  in  their  lowest  state  ever,  and  I  see 
no  immediate  prospect  for  improve- 
ments. Trade  relations  with  Thailand 
are  strained,  and  section  301  investiga- 
tions against  Thailand's  piracy  of  Unit- 
ed States  intellectual  property  are  on- 
going. Narcotics  cooperation  is  non- 
existent. Relations  are  also  strained 
over  Thailand's  patronage  of  that  most 
brutal  miliUry  junta  in  Burma. 

As  Foreign  Minister  Asa  visits,  I 
would  draw  his  attention  to  a  recent 
report  by  Amnesty  International,  an 
organization  of  the  greatest  integrity, 
of  the  flagrant  violations  of  inter- 
national standards  by  Thai  authorities 
in  the  treatment  of  Burmese  refugees. 

I  ask  unanimous  consent  that  the  re- 
port by  Amnesty  International  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  Amnesty  International,  August  1991] 
Thailand:  Concerns  about  Treatment  of 

Burmese  Refugees 
Burmese  refugees  in  Thailand  have  no  ef- 
fective and  durable  protection  against  being 
forcibly  returned  to  Myanmar  (formerly 
Burma!  where  they  fled  from  large-scale 
human  rights  violations.  Also,  they  are 
being  arrested  and  detained  contrary  to 
international  human  rights  standards  for  the 
protection  of  refugees.  There  have  been  sev- 
eral instances  in  which  Burmese  refugees 
have  been  severely  ill-treated  in  Thai  deten- 
tion centers.  International  organizations 
such  as  the  Office  of  the  United  Nations  High 
Commissioner  for  Refugees  (UNHCR)  have 
been  unable  to  prevent  the  Thai  authorities 
flagrantly  violating  these  international 
standards.  In  the  absence  of  proper  protec- 
tion of  their  human  rights.  Burmese  refugees 
are  compelled  to  resort  to  bribery  and  co- 
operation with  Thai  military  intelligence 
and  security  agencies  to  attempt  to  ensure 
their  continued  presence  in  Thailand. 

Amnesty  International  opposes  the  forcible 
return  of  any  person  to  a  country  where  they 
risk  being  imprisoned  as  a  prisoner  of  con- 
science, or  subjected  to  torture,  "disappear- 
ance" or  execution.  The  forcible  return  of 
refugees  to  Myanmar  is  a  direct  contraven- 
tion of  the  internationally-recognized  prin- 
ciple of  non-refoulement. 

Since  1968,  when  mass  civil  unrest  erupted 
in  Myanmar  and  was  violently  suppressed  by 
the  military  government,  thousands  of 
Myanmar  nationals  have  fled  to  Thailand  to 
escape  large-scale  human  rights  violations. 
In  Myanmar  the  ruling  State  Law  and  Order 
Restoration  Council  (SLORC)  continues  its 
large-scale  arrests  of  anyone  publicly  criti- 
cizing or  opposing  military  rule.  Reports  of 
torture  and  ill-treatment  of  prisoners  con- 
tinue. 


In  recent  months.  Thai  Immigration  and 
other  police  authorities  have  arrested  In- 
creasing numbers  of  Burmese  refugees  for 
"illegal  immigration",  and  have  formulated 
plans  for  detaining  them  in  a  special  camp. 
They  have  not  forcibly  returned  refugees  to 
Myanmar.  but  on  at  least  three  occasions  in 
the  first  half  of  1991  have  done  so  by  closely 
escorting  refugees  to  the  Myanmar  border, 
where  some  of  them  were  arrested  by  the 
Myanmar  authorities. 

Since  January  1989  Amnesty  International 
has  repeatedly  urged  the  Thai  Government 
not  to  forcibly  return  refugees  to  Myanmar. 
The  organization  remains  gravely  concerned 
that  Burmese  refugees  are  being  deported  to 
Myanmar  against  their  will,  and  with  no 
consideration  given  to  the  risks  of  serious 
human  rights  violations  they  face  in 
Myanmar. 

This  report  summarizes  a  17-page  docu- 
ment (6604  words).  "Thailand:  Concerns 
About  Treatment  of  Burmese  Refugees"  (AI 
Index:  ASA  SS/li^l).  issued  by  Amnesty 
International  in  August  1991.  Anyone  want- 
ing further  details  or  to  take  action  on  this 
issue  should  consult  the  full  document. 
Internationa!  Secretariat.  1  Easton  Street. 
London  WCIX  8DJ,  United  Kingdom. 


Thailand:  Concerns  \bout  Tr-satment  of 
Burmese  .-efugees 
introduction 
Burmese  refugees  in  Thailand  have  no  ef- 
fective and  durable  protection  against  being 
forcibly    returned    to    Myanmar    (formerly 
Burma)    where    they    fled    from    large-scale 
human    rights    violations.    They    are    being 
forcibly   returned   to   Myanmar  despite  the 
fact  that  they  risk  being  subjected  to  serious 
human  rights  violations  in  that  country,  and 
in  direct  contravention  of  Thailand's  inter- 
national obligations.  Also,  they  are  being  ar- 
rested   and    detained    contrary    to    inter- 
national human  rights  standards  for  the  pro- 
tection of  refugees.  International  organiza- 
tions such  as  the  Office  of  the  United  Na- 
tions    High     Commissioner     for     Refugees 
(UNHCR)  have  been  unable  to  prevent  the 
Thai  authorities  flagrantly  violating  these 
international  standards.  In  the  absence  of 
proper    protection    of    their    human    rights, 
Burmese  refugees  are  compelled  to  resort  to 
bribery  and  cooperation  with  Thai  military 
Intelligence    and    security    agencies    to    at- 
tempt to  ensure  their  continued  presence  In 
Thailand.  ^     ^  , 

Since  1989  or  before  the  Thai  authorities 
have  been  arresting  and  detaining  Myanmar 
nationals  for  "Illegal  Immigration".  Those 
who  cannot  afford  to  pay  off  the  police  and 
who  do  not  estobllsh  sufficiently  good  rela- 
tions with  the  Thai  military  and  security 
agencies  are  Increasingly  vulnerable  to  In- 
definite detention  In  Thailand.  There  have 
been  several  insUnces  In  which  Burmese  ref- 
ugees have  been  severely  Ill-treated  In  Thai 
detention  centres.  They  are  also  Increasingly 
In  danger  of  being  forcibly  returned  to 
Myanmar,  where  they  risk  detention  on  po- 
litical grounds  without  charge  or  trial,  un- 
fair political  trial,  and  torture.  Some  may 
also  risk  being  Imprisoned  for  long  periods 
for  the  peaceful  exercise  of  their  human 
rights,  notably  the  right  to  freedom  of  as- 
sembly and  expression. 

Amnesty  International  opposes  the  forcible 
return  of  any  person  to  a  country  where  they 
risk  being  imprisoned  as  a  prisoner  of  con- 
science,' or  subjected  to  torture,  "disappear- 


ance" or  execution.  Amnesty  International 
believes  that  any  Myanmar  national  who  has 
been  politically  active  and  Is  forcibly  re- 
turned to  that  country  is  at  risk  of  such 
human  rights  violations  there.  Burmese  refu- 
gees deported  by  the  Thai  authorities  In  the 
pest  have  suffered  such  human  rights  viola- 
tions after  their  forcible  return  to  Myanmar. 

Many  more  are  not  threatened  with  forc- 
ible return.  At  least  five  Burmese  who  have 
been  forcibly  returned  from  Thailand  to 
Myanmar  are  believed  to  remain  in  deten- 
tion there  because  the  Myanmar  authorities 
suspect  they  may  be  political  activists. 

The  forcible  return  of  refugees  to  Myanmar 
is  a  direct  contravention  of  the  Internation- 
ally-recognized principle  of  non-refoulement, 
which,  as  set  out  In  Article  33  of  the  1951 
Convention  relating  to  the  status  of  Refu- 
gees, states: 

"No  Contracting  State  shall  expel  or  re- 
turn Crefouler')  a  refugee  In  any  manner 
whatsoever  to  the  frontiers  of  territories 
where  his  life  or  freedom  would  be  threat- 
ened on  account  of  his  race,  religion,  nation- 
ality, membership  of  a  particular  social 
group  or  political  opinion." 

Although  Thailand  has  not  acceded  to  the 
1951  Convention,  this  principle  of  non-re- 
foulement is  recognized  by  the  international 
community  as  a  norm  of  general  inter- 
national law.  binding  on  all  states,  Irrespec- 
tive of  whether  they  are  party  to  the  1951 
Convention  Itself. 

An  essential  component  of  the  non- 
refoulement  principle  Is  the  obligation  upon 
all  states  to  undertake  the  task  of  Identify- 
ing which  persons  are  entitled  to  protection. 
In  order  to  ensure  that  people  at  risk  of  seri- 
ous human  rights  violations  are  protected 
against  refoulement,  states  must  establish 
and  allow  asylum-seekers  access  to  a  fair 
and  Impartial  procedure  for  determining  the 
merits  of  their  asylum  claim.  The  Thai  Gov- 
ernment has  not  established  any  procedure 
whereby  asylum-seekers  from  Myanmar  can 
present  their  reasons  for  fearing  a  forcible 
return  to  Myanmar. 

Amnesty  International  is  also  concerned 
about  the  detention  of  Burmese  refugees  In 
Thailand.  The  Thai  authorities  routinely  de- 
tain Burmese  refugees  as  "Illegal  Immi- 
grants". However,  under  international  stand- 
ards for  the  protection  of  refugees,  such  as 
those  set  forth  in  Conclusion  44  of  the  Execu- 
tive Committee  of  the  Programme  of  the 
UNHCR,  "Illegal  immigration"  is  not  in  it- 
self a  legitimate  reason  for  the  detention  of 
refugees.  Thailand  was  a  member  of  this  Ex- 
ecutive Committee  which  passed  Conclusion 
44  by  consensus.  In  addition,  the  United  Na- 
tions Body  of  Principles  for  the  Protection  of 
All  Persons  under  Any  Form  of  Detention  or 
Imprisonment  states  that  In  any  case  where 
a  person  is  detained  they  must  be  given  a 
prompt,  fair,  individual  hearing  before  a  ju- 
dicial or  similar  authority  whose  status  and 
tenure  afford  the  strongest  possible  guaran- 
tees of  competence.  Impartiality  and  inde- 
pendence. The  procedure  used  by  the  Thai 
authorities  to  detain  Burmese  refugees  as 
"Illegal  Immigrants"  falls  short  of  these 
International  standards. 

The  United  Nations  High  Commissioner  for 
Refugees  (UNHCR)  branch  office  in  Bangkok 
has  recogniized  1.426  Myanmar  nations  as 
"persons  of  concerns"  to  the  organization 
under  this  mandate  (May  1991  figures). 
UNHCR's  mandate,  set  out  in  its  Statute,  de- 
scribes a  refugee  of  concern  to  that  organiza- 
tion is  being  one  who: 


'  a  prisoner  of  conscience  Is  a  person  detained  or 
otherwise  physically  restricted  by  reason  of  his/her 
poUtlctJ.  religious  or  other  conscientiously  held  be- 


liefs or  by  reason  of  his/her  ethnic  origin,  sex.  colour 
or  languace.  provided  that  he/she  has  not  used  or  ad- 
vocated violence. 


"*  *  *  owing  to  well-founded  fear  of  being 
persecuted  for  reasons  of  race,  religion,  na- 
tionality or  political  opinion.  Is  outside  the 
country  of  his  nationality  and  Is  unable,  or, 
owing  to  such  fear.  *  *  *  Is  unwilling  to  avail 

himself  of  the  protection  of  that  country 
♦  *  *" 

In  the  past  UNHCR  issued  "letters  of  con- 
cern" to  those  asylum-seekers  from 
Myanmar  whom  It  recognized  as  refugees 
after  an  application  and  Interview.  However. 
in  late  1989  the  Thai  authorities  requested 
that  UNHCR  no  longer  Issue  the  letters,  and 
UNHCR  ceased  Issuing  them.  The  Thai  au- 
thorities continue  to  arrest  and  detain  Bur- 
mese asylum-seekers,  whether  or  not  they 
are  recognized  by  UNHCR  as  "persons  of  con- 
cern". Moreover.  Burmese  "persons  of  con- 
cern" run  a  greater  risk  of  being  arrested 
and  detained  Indefinitely  by  the  Thai  au- 
thorities than  Burmese  "illegal  Immi- 
grants". "Persons  of  concern"  are  sometimes 
held  back  from  deportation  because  UNHCR 
has  requested  that  they  not  be  returned.  If 
Immigration  officials  comply  with  this  re- 
quest, "persons  of  concern"  remain  indefi- 
nitely In  Immigration  Detention  Center 
(IDC)  or  other  prisons,  and  they  often  prefer 
to  risk  being  returned  to  Myanmar  in  the 
hope  of  escaping  during  their  return. 
sources 

Amnesty  International  bases  its  findings 
on  first-hand  testimonies  given  during  de- 
tailed interviews  of  Burmese  refugees  con- 
ducted in  June  and  July  1991.  All  of  those 
interviewed  had  been  Imprisoned  for  "Illegal 
immigration"  at  least  once  by  the  Thai  au- 
thorities, and  all  but  two  have  been  recog- 
nized by  UNHCR  as  "persons  of  concern".  (Of 
the  two  who  were  not  yet  recognized  by 
UNHCR,  one  was  appealing  the  decision  to 
UNHCR  and  the  other  was  waiting  for  an 
Interview.)  Those  who  gave  testimonies  to 
Amnesty  International  expressed  fear  that 
they  would  be  rearrested  and  deported  to 
Myanmar.  In  the  material  that  follows  Am- 
nesty International  has  therefore  omitted 
details  that  could  Identify  Its  sources. 

All  of  those  who  gave  testimonies  had  been 
students  or  were  young  people  who  were  po- 
litically active  at  the  time  of  the  1988  mass 
demonstrations  calling  for  an  end  to  26  years 
of  one-party  military  rule  in  Myanmar.  Sev- 
eral of  them  were  arrested  for  political  rea- 
sons during  the  military  crackdown  on  oppo- 
sition activities,  some  of  whom  were  sub- 
jected to  torture  and  ill-treatment.  Most  of 
the  refugees  left  Myanmar  shortly  after  the 
coup  of  18  September  1988.  although  one  left 
as  late  as  early  1991.  In  their  testimonies  the 
refugees  mentioned  a  total  of  68  other  asy- 
lum-seekers who  had  been  arrested  with 
them  In  Thailand.  Amnesty  International 
also  gathered  Information  from  people  who 
had  witnessed  arrests,  detention  conditions, 
and  deportations  of  Burmese  refugees. 
background  information 

Since  1988.  when  mass  civil  unrest  erupted 
In  Myanmar  and  was  violently  suppressed  by 
the  military  government,  thousands  of 
Myanmar  nationals  have  fled  to  Thailand  to 
escape  large-scale  human  rights  violations. 
In  Myanmar  the  ruling  State  Law  and  Order 
Restoration  Council  (SLORC)  continues  its 
large-scale  arrests  of  anyone  publicly  criti- 
cizing or  opposing  military  rule.  Reports  of 
torture  and  ill-treatment  of  prisoners  con- 
tinue. Although  the  National  League  for  De- 
mocracy (NLD),  Myanmar's  largest  opposi- 
tion party,  won  over  80%  of  the  seats  In  the 
May  1990  parliamentary  elections,  the 
SLORC  has  not  announced  a  timetable  for 
the  transfer  of  power  to  a  civilian  govern- 


ment. Instead  It  has  arrested  at  least  45  NLD 
elected  members  of  parliament,  mostly  In 
connection  with  plans  to  establish  a  counter- 
government,  and  has  subsequently  sentenced 
many  of  them  to  long  prison  terms.  As  these 
mass  arrests  were  taking  place,  several 
elected  members  of  parliament  fled  to  the 
Thai  border  because  they  believed  they  could 
no  longer  be  politically  active  except  in 
areas  controlled  by  armed  opponents  of  the 
SLORC.  They  formed  an  opposition  National 
Coalition  Government  of  the  Union  of  Burma 
(NCGUB)  on  18  December  1990  in  Insurgent- 
held  territory  within  Myanmar. 

In  recent  months.  Thai  Imm.lgratlon  and 
other  police  authorities  have  arrested  In- 
creasing numbers  of  Burmese  refugees  for 
■illegal  immigration",  and  have  formulated 
plans  for  detaining  them  in  a  special  camp. 
They  have  not  only  forcibly  returned  refu- 
gees to  Myanmar.  but  on  at  least  three  occa- 
sions In  the  first  half  of  1991  have  done  so  by 
closely  escorting  refugees  to  the  Myanmar 
border,  where  some  of  them  were  arrested  by 
the  Myanmar  authorities.  However,  members 
of  Burmese  antl-govemment  political  orga- 
nizations that  operate  In  Thailand  with  the 
authorization  of  local  or  national  Thai  mili- 
tary authorities  generally  appear  to  be  ex- 
empt from  arrest,  detention,  and  deporta- 
tion. It  Is  the  members  of  other  organiza- 
tions and  those  Burmese  who  are  not  affili- 
ated with  a  particular  group  who  are  at 
greatest  risk. 

These  Increasing  arrests  followed  an  Inci- 
dent In  November  1990  In  which  two 
Myanmar  nationals  who  had  fled  to  Thailand 
hijacked  a  Thai  airliner  to  India.  Myanmar 
nationals  also  seized  a  Thai  flshlng  boat  near 
Ranong  Province  in  December  1990  and  de- 
stroyed the  vessel  when  they  were  not  paid 
ransom.  No  one  was  injured  in  either  of  these 
incidents.  The  hijackers  were  arrested  In 
India,  and  those  who  destroyed  the  Thai  fish- 
ing boat  are  believed  to  be  living  along  the 
Thai-Myanmar  border,  where  they  are  under- 
stood to  reside  with  the  knowledge  of  local 
Thai  military  agencies. 

A  site  was  chosen  for  a  temporary  holding 
centre  for  Burmese  students  after  the  hijack- 
ing of  the  Thai  Airways  airplane  to  India. 
Recent  reports  indicate  that  plans  for  a  tem- 
porary holding  centre  (or  "safe  area")  for 
Burmese  refugees  are  going  ahead  In 
Raatchaburll  province.  A  Thai  National  Se- 
curity Council  spokesperson  recently  stated 
that  the  camp  was  not  Intended  as  "confine- 
ment", and  that  the  students  would  receive 
education  and  vocational  training  there. 
However,  Amnesty  International  is  con- 
cerned that  the  detention  of  Burmese  refu- 
gees In  such  a  holding  centre  might  be  con- 
trary to  International  human  rights  norms. 
If  they  are  held  only  on  account  of  their  "il- 
legal Immigration"  and  If  there  Is  not  oppor- 
tunity for  the  refugees  to  have  their  deten- 
tion reviewed  In  accordance  with  Inter- 
national standards. 

While  recognizing  Thailand's  right  to  de- 
tain and  try  people  accused  of  recognizably 
criminal  acts.  Amnesty  International  has 
sought  and  continues  to  seek  assurances 
from  the  Thai  Government  that  no  asylum- 
seeker  from  Myanmar  will  be  detained  In  a 
manner  contrary  to  international  standards 
relating  to  the  protection  of  his  or  her 
human  rights.  Moreover,  since  January  1989 
Amnesty  International  has  repeatedly  urged 
the  Thai  Government  not  to  forcibly  return 
refugees  to  Myanmar.  The  organization  re- 
mains gravely  concerned  that  Burmese  refu- 
gees are  being  deported  to  Myanmar  against 
their  will,  and  with  no  consideration  given 
to  the  risks  of  serious  human  rights  viola- 
tions they  face  in  Myanmar. 
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ARREST  AND  DETENTION 

Most  arresta  of  Burmese  refusrees  docu- 
mented by  Amnesty  International  took  place 
In  Bangkok  and  surrounding  areas  from  Feb- 
ruary 1990  until  July  1991.  However  the  Thai 
authorities  arrest  Burmese  refugees  in  bor- 
der areas  as  well.  Arrests  are  made  by  both 
local  police  officers  and  immigration  police 
ofHcers.  Refugees  are  arrested  in  their 
homes  or  on  the  streets  and  are  often  ar- 
rested in  groups. 

Burmese  refugees  are  sometimes  arrested 
near  the  office  of  the  Foundation  In  Suoport 
of  Refugee  Assistance  Programs  in  Thailand 
(FISRAPT),  the  agency  which  provides  social 
services  to  "persons  of  concern"  to  UNHCR. 
One  refugee  interviewed  by  Amnesty  Inter- 
national described  such  an  arrest: 

"1  was  arrested  on  the  road  on  7  February 
1991  on  the  comer  of  Sutthilnsaan  Road  with 
seven  other  students,  not  far  from  the 
FISRAPT  office  at  about  2.30.  Three  plain 
clothes  immigration  police  came  and  ar- 
rested us.  The  police  asked  for  our  passports, 
but  we  didn't  have  them  so  we  showed  the 
UNHCR  letter  of  concern.  They  said.  Please 
come  and  meet  our  boss  for  a  while".  We  were 
Uken  directly  to  IDC  [Immigration  Deten- 
tion Centre].  We  were  just  walking  down  the 
street  when  we  were  arrested.  The  police 
watch  the  students  near  the  FISRAPT  office 
on  their  way  back  from  attendance  registra- 
tion day." 

The  treatment  of  one  Burmese  refugee  who 
was  arrested  in  February  1991  with  a  friend 
on  the  street  in  the  Lard  Prao  area  of  Bang- 
kok is  also  typical  of  the  testimonies  ob- 
tained by  Amnesty  International. 

"Four  policemen  came  and  asked  'Are  you 
Burmese?'  They  were  regular  police  from 
Lard  Prao.  We  replied  yes  and  [my  friend] 
showed  his  UNHCR  letter  of  concern  to  the 
police  but  It  didn't  do  any  good.  The  police- 
man said  that  hs  could't  read  it  and  threw 
the  letter  away." 

The  reason  usually  given  by  the  arresting 
authorities  for  their  arrest  is  "illegal  entry 
into  Thailand".  However,  sometimes  the  po- 
lice simply  tell  Burmese  that  they  are  "no 
good".  One  woman  interviewed  by  Amnesty 
International  described  her  arrest  in  late  No- 
vember 1990: 

"1  asked  the  police.  'Why  are  you  arresting 
us?'  and  they  said.  'You  are  Burmese  stu- 
dents, and  two  Burmese  students  hijacked 
the  Thai  Airways  plane".  I  said.  'That  had 
nothing  to  do  with  us",  but  they  said  'You 
are  Burmese  students  and  they  are  not 
good'." 

In  most  cases  Burmese  arrested  In  the 
Bangkok  area  are  taken  to  the  Suan  Phlu 
Immigration  Detention  Centre  (IDC)  after 
having  spent  a  brief  period  in  a  local  police 
station  lock-up.  Shorty  after  arrival  at  IDC, 
prisoners  are  usually  taken  to  a  local  court 
and  sentenced  to  terms  of  imprisonment  for 
"illegal  immigration"  ranging  from  21  to  70 
days.  However,  most  of  them  have  remained 
In  detention  for  longer  periods— up  to  6 
months.  Prisoners  were  not  provided  with 
legal  counsel,  and  they  were  often  not  al- 
lowed to  contact  the  local  UNHCR  office,  as 
is  required  by  international  standards  on  the 
detention  of  refugees  and  asylum-seekers.  In 
all  of  the  cases  documented  by  Amnesty 
International,  none  of  the  prisoners  were 
provided  with  translation  services  either  at 
the  time  of  their  arrest  or  during  their  sen- 
tencing. In. one  case  the  prisoner  did  not  un- 
derstand anything  that  was  said  to  him  dur- 
ing his  hearing.  He  did  not  learn  that  he  was 
sentenced  to  two  months'  imprisonment 
until  he  was  told  by  another  Inmate  on  his 
return  to  prison. 


During  their  hearings,  refugees  are  not  al- 
lowed to  cite  the  fact  that  they  are  seeking 
asylum  as  a  defense  against  the  charge  of 
"illegal  immigration".  They  are  not  pro- 
vided with  the  services  of  a  lawyer.  More- 
over, because  there  is  no  provision  under 
Thai  law  for  seeking  asylum  there,  it  is  im- 
possible for  them  to  apply  for  refugee  status, 
either  before,  during  or  after  their  detention. 

One  detained  refugee  told  Amnesty  Inter- 
national about  his  hearing: 

"[The  judge]  read  out  the  charge  and  it 
was  2.800  baht^there  was  no  chance  to  re- 
spond or  defend  ourselves.  It  was  just  like 
watching  a  movie.  We  were  sentenced  to  40 
days.  No  lawyer  or  UNHCR  officer  was 
present.  It  only  took  five  minutes  and  we 
were  handcuffed  and  taken  back  to  IDC   " 

Prisoners  who  can  afford  the  pay  a  2,800 
baht  (25  Thai  baht  is  approximately  equiva- 
lent to  $1.00  US)  fine  do  not  always  have  to 
complete  their  sentences,  and  they  may  be 
deported  if  they  can  pay  the  transportation 
costs.  However,  it  is  reportedly  routinely 
necessary  to  pay  a  bribe  if  a  prisoner  is  to 
ensure  release  and  that  upon  release  he  or 
she  is  not  handed  over  to  the  Myanmar  au- 
thorities. Over  half  of  those  interviewed  by 
Amnesty  International  paid  money  to  Thai 
officials  to  facilitate  their  release  from  IDC 
and/or  to  prevent  forcible  return  to 
Myanmar. 

ILL-TREATMENT  WHILE  IN  THAI  DETEN-nON 

Burmese  refugees  who  had  been  imprisoned 
in  Thailand  told  Amnesty  International  of 
beatings,  lack  of  medical  care,  crowded  con- 
ditions, and  poor  sanitation.  The  organiza- 
tion was  told  of  the  case  of  one  former  pris- 
oner who.  after  his  release,  died  of  malaria 
for  which  he  did  not  receive  proper  medical 
treatment  while  detained. 

On  two  occasions  prisoners  were  beaten 
during  or  Immediately  after  arrest.  One  refu- 
gee was  slapped  on  the  back  of  the  head 
three  times  by  a  police  officer  at  the 
Bangkapi  police  sUtion  in  June  1991.  The  of- 
ficer struck  him  after  he  accused  the  pris- 
oner of  attempting  to  make  a  phone  call  to 
UNHCR.  which  the  refugee  said  he  in  fact 
had  not  tried  to  do.  In  another  incident  two 
refugees  were  arrested  late  at  night  in  De- 
cember 1990.  and  were  beaten  severely  at  the 
time  of  their  arrest. 

"Two  policemen  came  up  on  a  motorcycle 
and  asked  us  for  passports— they  were 
drunk- we  could  smell  it.  We  showed  them 
our  letters  of  concern.  The  policemen  in  the 
meantime  started  beating  [my  friend]  with 
the  butt  of  a  pistol.  The  police  said.  'You  are 
Burmese'  *  *  *  (my  friend]  was  cut  on  the 
elbow  and  left  eye.  The  police  called  more 
policemen,  and  16  more  arrived.  They  all 
beat  both  of  us.  They  beat  me  all  over  the 
body— I  lost  consciousness— I  don't  know 
how  I  got  to  the  police  station.  They  kicked 
us  with  boots  ad  punched  us  with  their  fists. 
We  tried  to  run  from  the  police  and  that  is 
one  reason  they  may  have  beaten  us.  *  *  * 
According  to  a  newspaper  report,  we  tried  to 
grab  their  weapons  *  *  *  also  because  of  the 
two  Burmese  who  hijacked  the  plane.  In  fact 
we  did  not  try  to  grab  their  weapons,  there 
were  too  many." 

Two  women  refugees  who  were  interviewed 
expressed  fears  about  treatment  in  detention 
because  they  had  witnessed  beatings  of  other 
Burmese  held  for  "illegal  immigration"",  and 
one  said  she  had  been  beaten  herself  when 
she  tried  to  intervene.  The  victims  of  such 
beatings  included  Burmese  sold  into  pros- 
titution through  deals  between  Myanmar  au- 
thorities and  Thai  brothel  operators.  In 
March  1991  police  at  IDC  tried  to  force  three 
female   Burmese  detainees   to   return   to   a 


brothel  where  they  had  been  made  to  work 
as  prostitutes.  The  brothel  owner  had  come 
to  pay  fines  for  their  release,  but  the  women 
refused  to  go  with  him.  They  appealed  to  one 
of  the  other  women  detainees,  interviewed 
by  Amnesty  International,  who  then  asked 
the  police  not  to  take  them.  She  told  Am- 
nesty International  the  police  kicked  her  in 
the  abdomen  so  forcefully  that  she  fell  over 
backwards.  She  said  that  they  beat  the  three 
women  as  well.  One  was  repeatedly  slapped 
in  the  face  until  it  became  swollen,  and  was 
also  dragged  across  the  floor.  None  of  the 
women  was  given  any  medical  treatment. 

Another  woman  interviewed  by  Amnesty 
International  had  been  deUined  in  a  wom- 
en's prison  before  she  was  moved  to  IDC  in 
Bangkok.  She  reported  that  women  prisoners 
were  both  hit  by  the  guards  and  beaten  with 
batons.  When  one  of  them  complained  about 
discrimination  against  Burmese  women,  she 
was  struck  very  hard  three  times  on  the 
back  of  her  head.  The  police  officer  then  told 
the  Burmese  prisoners  that  if  they  com- 
plained again  all  of  them  would  be  beaten. 

On  another  occasion  several  Burmese  refu- 
gees detained  at  IDC  were  severely  and  re- 
peatedly beaten.  On  29  January  1991.  some  30 
Burmese  prisoners  began  hitting  the  iron 
bars  of  IDC  Room  Four  to  protest  their  con- 
tinued detention  and  lack  of  water  in  that 
cell.  Police  officers  approached  the  cell,  and 
the  prisoners  asked  to  speak  to  the  Com- 
mander of  IDC.  The  guards  returned  with  20 
Burmese  trustees  of  "Indian"^  origin  armed 
with  batons,  who  refused  to  beat  the  pris- 
oners once  they  realized  that  they  were  Bur- 
mese. The  trustees  were  taken  back  to  their 
cell,  and  20  police  guards,  some  in  plain 
clothes,  returned.  The  police  then  dragged 
about  20  Burmese  prisoners  downstairs  after 
having  handcuffed  them. 

Two  prisoners  were  taken  first  into  a 
room:  One  of  them  describes  their  treatment: 
"They  pushed  both  of  us  on  the  floor:  four 
policemen  and  two  trustees  *  *  *  they  hand- 
cuffed us  with  our  arms  above  our  head  face 
down  on  the  floor  and  they  started  beating 
our  backs.  We  could  not  remember  how 
many  times  they  hit  us— three  batons  were 
broken  in  the  process.  They  then  took  us 
outside  and  we  saw  [two  others],  and  [one] 
had  a  head  injury,  his  head  was  bleeding 

*  *  *  all  of  the  four  of  us  were  sent  to  room 
2,  and  they  continued  the  beating  on  the  way 

*  *  •  we  received  no  medical  care." 
One  prisoner  reportedly  had  his  nose  bro- 
ken, and  several  were  beaten  all  over  their 
bodies.  Another  prisoner  was  hit  so  force- 
fully with  a  baton  that  he  lost  consciousness 
for  five  minutes  until  the  guards  threw 
water  on  his  face.  Prisoners  were  beaten  on 
the  back  with  batons,  punched  in  the  face, 
and  kicked  with  boots  in  the  chest.  A  total 
of  nine  prisoners  were  beaten  over  a  period  of 
two  days.  None  of  those  beaten  received  any 
medical  attention  for  their  injuries,  which 
included  swelling,  cuts,  and  bruises.  The 
prisoners  were  later  separated  into  three  dif- 
ferent rooms.  Although  the  UNHCR  branch 
office  in  Bangkok  made  strong  representa- 
tions protesting  the  beatings  to  the  Thai  au- 
thorities, to  Amnesty  International's  knowl- 
edge, there  has  been  no  official  investigation 
into  the  Incident. 

Conditions  for  refugees  held  In  police  sta- 
tion lock-ups  and  at  IDC  were  consistently 
reported  to  be  crowded,  with  rooms  often 
holding  double  their  capacity.  Prisoners  suf- 
fered from  a  lack  of  proper  medical  care,  and 


'The  term  Indian"  l»  used  by  Burmese  to  refer 
generally  lo  people  from  or  descendanu  of  people 
from  South  A»la.  Including  Indian*.  Ban»lade«hl8. 
Palclstanli,  Sri  Lankana  and  others 


in  several  instances  detainees  seriously  ill 
with  malaria  did  not  receive  any  treatment. 
One  Imprisoned  Burmese  refugee  described 
conditions  In  a  local  police  station  lock-up: 
"We  couldn't  sleep  well  because  the  room 
was  so  crowded.  We  got  a  skin  infection  but 
the  police  didn't  give  us  any  medicine.  We 
were  allowed  no  visitors,  and  the  visitors 
couldn't  leave  anything  for  us.  One  was  seri- 
ously ill  so  we  called  the  police  so  they  ad- 
mitted him  into  the  hospital— he  was  nearly 
unconscious  and  couldn't  walk.  The  patient 
was  handcuffed  and  I  wsis  handcuffed— I  car- 
ried him  on  my  back  ♦  *  *.  They  took  the  pa- 
tient to  the  hospital  by  car.  They  tied  the 
prisoner's  legs  to  the  bed  and  his  hands  to 
the  bed  with  an  iron  ring." 

FORCIBLE  RETURN  OF  BURMESE  REFUGEES 

Thai  immigration  authorities  routinely  de- 
port Myanmar  nationals  who  have  been  de- 
tained in  Thailand.  Among  these  are  refu- 
gees at  risk  of  a  wide  range  of  human  rights 
violations  in  Myanmar.  On  several  occasions 
refugees  and  other  Burmese  deportees  have 
been  able  to  give  money  to  Thai  officials  or 
to  boatmen  to  facilitate  their  return  to 
Thailand  before  they  are  taken  into  the  cus- 
tody of  the  SLORC.  However,  at  least  five 
Burmese  who  have  been  forcibly  returned  are 
thought  to  remain  in  prison  in  Myanmar  be- 
cause SLORC  officials  suspect  they  are  polit- 
ical dissidents.  Amnesty  International  con- 
siders them  to  be  at  grave  risk  of  torture  and 
ill-treatment,  and  imprisonment  for  political 
reasons  without  charge  or  trial,  or  after  un- 
fair trials.  In  one  case  Amnesty  Inter- 
national believes  that  the  prisoner  has  al- 
ready been  subjected  to  ill-treatment. 

Amnesty  International  has  gathered  first- 
hand testimonies  of  six  deportations  occur- 
ring between  July  1990  and  June  1991,  from 
Raatchaburll,  Ranong  and  Kanchanaburl 
provinces.  With  one  exception,  all  of  the  Bur- 
mese interviewed  by  Amnesty  International 
were  forcibly  returned  by  the  Thai  authori- 
ties after  having  been  detained  for  "illegal 
immigration".  One,  who  was  taken  into  Bur- 
mese Special  Branch  Intelligence  custody, 
managed  to  escape.  One  paid  a  fine  to  the 
Myanmar  authorities  for  his  release,  after 
misleading  military  intelligence  officers  into 
believing  that  he  was  a  migrant  worker, 
when  in  fact  he  was  a  political  activist.  Most 
avoided  the  worst  consequences  of  deporta- 
tion by  bribing  Thai  officials  or  boatmen  not 
to  turn  them  directly  over  to  the  custody  of 
the  Myanmar  authorities,  or  had  such  bribes 
paid  on  their  behalf. 

In  the  case  of  deportations  occurring  in 
1990,  the  asylum-seekers  were  able  to  bribe 
Thai  border  police  to  allow  them  to  re-enter 
Thailand,  or  pay  the  boat  owner  to  turn  the 
boat  around  before  reaching  the  Myanmar 
coast.  In  July  1990.  37  refugees  recognized  by 
UNHCR  were  sent  from  Raatchaburll  prov- 
ince in  Thailand  to  Myanmar,  where  they 
bribed  Thai  border  police  to  re-enter  Thai- 
land. In  November  1990,  after  a  hunger  strike 
demanding  their  Immediate  release  from 
IDC,  25  UNCHR  "persons  of  concern"  were 
able  to  prevent  their  forcible  return  to 
Myanmar  by  paying  the  boat  owner  to  return 
them  to  Ranong  unhindered  by  the  Thai  au- 
thorities. 

However,  in  1991,  opportunities  to  return  to 
Thailand  after  or  during  deportation  were  re- 
duced. On  25  April  1991,  the  Thai  immigra- 
tion authorities  at  IDC  sent  a  group  of  about 
141  Myanmar  nationals,  41  of  whom  were 
UNHCR  "persons  of  concern",  by  bus  from 
Bangkok  to  Ranong.  Ranong  is  a  town  on  the 
southwest  coast  of  Thailand  which  is  across 
a  small  strait  from  the  coast  of  Myanmar. 
They  were  then  taken  by  boat  fl-om  a  private 


pier  to  Kawthaung,  Myanmar.  The  boats 
were  escorted  by  a  Thai  navy  boat  with  im- 
migration and  navy  personnel.  Although  the 
refugees  tried  to  pay  the  boat  owner  to  re- 
turn, he  did  not  do  so,  apparently  because  of 
the  official  Thai  escort.  When  the  boat  was 
less  than  100  yards  from  the  Myanmar  coast, 
one  of  the  refugees  attempted  to  wound  him- 
self so  severely  as  to  either  prevent  his  de- 
portation from  proceeding  or  bring  about  his 
death.  He  later  told  Amnesty  International: 

"*  *  *  if  I  were  deported  it  was  sure  I 
would  be  arrested  by  the  SLORC.  They  know 
me  because  there  is  evidence— some  people 
who  supported  me  were  questioned  and  de- 
tained *  *  *  I  already  had  a  homemade  short 
knife  made  from  a  spoon  *  *  *  I  stabbed  my- 
self on  the  left  side  of  my  chest  in  the  heart. 
If  I  stabbed  myself  there  would  be  a  chance 
for  me  to  escape.  I  stabbed  myself  very  se- 
cretly—1  hammered  the  knife  in  with  a  han- 
dle. In  face  it  is  better  to  die — it's  just 
enough.  I  don't  want  to  go  back."' 

One  of  the  refugees  who  witnessed  the  sui- 
cide attempt  describes  the  Incident: 

"[He]  stabbed  himself  in  the  left  chest  with 
a  sharp  handmade  knife.  He  showed  his 
wound  to  the  Thai  immigration  boat  but 
they  did  not  give  any  help.  The  boat  was  al- 
most to  the  Burmese  pier  so  we  all  jumped 
into  the  water  »  »  *  [He)  was  saved  by  a 
nearby  boat  who  also  took  him  back  to 
Ranong  to  the  hospital,  where  he  was  admit- 
ted." 

The  Thai  immigration  boat  then  turned 
back  to  Thailand.  Other  boats  picked  up  the 
refugees  and  took  them  back  to  Ranong. 
However,  two  Burmese  among  those  whom 
the  Thai  authorities  were  attempting  to  re- 
turn ended  up  In  Kawthaung  and  at  last  re- 
port remained  in  detention  there  because  the 
Myanmar  authorities  suspect  they  may  be 
political  activists.  21  of  the  group  who  were 
able  to  return  to  Thailand  were  rearrested  in 
Ranong  but  were  released  after  15  days.  They 
were  sent  to  the  banks  of  the  estuary  again, 
and  paid  200  baht  each  in  order  not  to  be  sub- 
ject to  a  second  attempt  to  return  them  to 
Myanmar.  They  also  had  to  pay  1,000  baht 
each  to  the  Thai  military  officers  to  pur- 
chase passes  that  would  make  it  possible  for 
them  to  return  to  Bangkok. 

Another  deportation  from  IDC  of  about  300 
people  took  place  on  23  May  1991.  It  was  dif- 
ficult for  those  who  were  interviewed  to  de- 
termine how  many  of  them  were  UNHCR 
"persons  of  concern"  because  "persons  of 
concern"  do  not  always  identify  themselves 
for  fear  of  being  detained  at  IDC  longer  than 
their  actual  sentence. 

After  being  taken  by  bus  to  a  private  pier 
in  Ranong,  the  group  was  met  by  about  30 
immigration  police,  local  police  and  military 
personnel.  A  Thai  official  read  out  the  names 
of  about  12  UNHCR  "persons  of  concern": 
two  of  them  who  were  later  Interviewed  by 
Amnesty  International  were  able  to  return 
to  Bangkok.  It  appears  that  the  12  were 
saved  from  forcible  return  because  over  5,000 
baht  had  been  paid  for  their  release  to  Thai 
officials.  However,  one  UNHCR  "person  of 
concern"  who  was  not  among  the  twelve  was 
sent  to  Kawthaung.  According  to  his  testi- 
mony. 

"They  took  us  to  the  Tala  hotel  pier  and 
they  forced  all  the  people  to  get  out  and  beat 
the  people  and  forced  us  to  get  into  the  boat. 
I  was  on  the  first  boat.  I  was  beaten  on  the 
back  with  a  hard  plastic  pipe.  They  asked. 
Are  there  any  Burmese  students?',  but  I  was 
already  on  the  boat  so  I  did  not  give  my 
name  and  I  couldn't  come  back.  About  12 
Burmese  students  were  pulled  back  by  the 
immigration  police." 


The  boat  crossed  the  channel,  escorted  by 
two  Thai  Immigration  boats,  so  no  one  was 
able  to  pay  the  boat  owner  to  return  to 
Ranong.  About  15  Myanmar  military  and  po- 
lice personnel  were  waiting  at  the 
Kawthaung  pier.  Including  two  police  from 
the  Special  Branch. 

The  refugee  who  testified  to  Amnesty 
International  was  then  forced  on  to  the 
Kawthaung  pier,  when  he  was  kicked  in  the 
ribs  twice  for  "pretending  to  be  a  boatman" 
instead  of  admitting  that  he  was  a  student. 
He  was  taken  alone  in  the  back  of  a  truck  to 
prison  where  he  spent  the  night.  The  next 
day.  he  was  escorted  by  two  plain  clothes 
Special  Branch  officers  to  an  empty  room  in 
the  Special  Branch  family  quarters.  He 
asked  them  what  they  planned  to  do  with 
him.  and  they  told  him  they  were  going  to 
ask  him  some  questions.  They  told  him  that 
if  they  suspected  that  he  was  a  student,  he 
would  be  sent  to  Magwe  prison  for  six 
months  and  then  be  transferred  to  Insein 
Prison  (the  largest  prison  in  Myanmar. 
where  hundreds  of  political  prisoners  are 
currently  held). 

When  he  was  first  brought  into  the  room, 
he  noticed  a  back  window  which  was  open. 
He  jumped  the  six  foot  drop  from  the  win- 
dow, and  was  able  to  hide  among  a  crowd  of 
people  as  he  escaped.  The  two  Special  Branch 
men  attempted  to  follow  him  but  could  not 
use  their  guns  because  of  the  crowd.  He  re- 
turned to  Ranong  and  eventually  made  his 
way  to  Bangkok. 

The  most  recent  deportation  documented 
by  Amnesty  International  occurred  on  20 
June  1991.  A  UNHCR  "person  of  concern" 
who  had  been  arrested  with  14  others  on  8 
June  reported  that  when  he  and  another  pris- 
oner heard  there  would  be  a  deportation  that 
day,  they  paid  2,000  baht  each  for  release  pa- 
pers from  other  "illegal  Immigrants"  who 
had  completed  their  sentences  and  were  due 
to  be  deported.  The  police  recognized  the 
second  prisoner  as  a  "person  of  concern"  and 
kept  him  in  detention  at  IDC.  The  first  de- 
tainee was  able  to  assume  another  Identify 
in  order  to  be  sent  to  Ranong.  where  he 
hoped  to  escape  from  police  custody.  How- 
ever, he  was  sent  by  the  Thai  military  across 
the  channel  to  Kawthaung. 

Three  hundred  and  twenty-four  Myanmar 
nationals  were  deported  to  Ranong  on  this 
occasion,  of  whom  approximately  12  were 
UNHCR  "persons  of  concern'".  The  deportees 
were  put  into  three  boats  which  were  es- 
corted on  one  side  by  a  Thai  immigration 
boat  with  eight  armed  soldiers,  and  a  Thai 
navy  boat  on  the  other  side.  When  they 
reached  Kawthaung,  Myanmar  police  person- 
nel were  waiting  on  the  pier.  Thirty  people 
at  a  time  were  taken  in  trucks  to  the  centre 
of  town,  and  the  refugee  Interviewed  by  Am- 
nesty International  was  in  the  last  group. 
When  they  arrived  they  were  told  by 
Myanmar  immigration  police  that  if  they 
could  pay  1,500  kyats^  they  would  be  re- 
leased. If  they  could  not  pay  the  fine,  they 
were  told  they  would  serve  six  months  bard 
labour  for  "illegal  departure". 

The  refugee  was  able  to  pay  the  fine,  but 
was  still  interrogated  by  Military  Intel- 
ligence. He  gave  false  information  and  stated 
that  he  had  been  working  In  Thailand  for 
many  years.  While  he  was  waiting,  he  saw 
one  person  in  one  group  and  four  others  in 
another  group  handcuffed  and  taken  away. 
Four  eventually  returned,  but  one  remained 
in  the  custody  of  Myanmar  Military  Intel- 
ligence. Those  who  were  with  him  heard  him 


'Seventy-five  kyat  Is  the  equivalent  to  approxi- 
mately one  USD. 
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being  kicked  and  beaten  while  being  ques- 
tioned by  MlUUry  Intelligence  personnel.  He 
denied  the  Interrogators'  suspicion  that  the 
others  were  student  activists.  They  showed 
him  a  photograph  of  himself  and  told  him. 
"We  know  everything  and  don't  He." 

The  five  "persons  of  concern  "  were  eventu- 
ally able  to  return  to  Thailand.  They  were 
released  along  with  1T7  other  deportees  after 
paying  the  1500  kyat  fine.  Three  others 
whom  the  Myanmar  authorities  suspect  are 
political  activists  reportedly  remain  in  de- 
tention In  Myanmar.  Amnesty  International 
Is  concerned  that  they  are  at  grave  risk  of 
torture  and  Ill-treatment  and  that  they  are 
also  at  risk  of  being  unfairly  tried  by  either 
military    tribunals    or    civilian    courts    In 

Myanmar.  .  „  ,  , 

An  official  Radio  Rangoon  report  of  3  July 
1991  corroborates  the  sutement  made  by 
those  Interviewed  by  Amnesty  International 
about  Interrogation  and  detention  of  deport- 
ees: 

"A  toUl  of  440  persons  who  have  entered 
Thailand  Illegally  have  been  sent  back  to 
Kawthaung  In  Myanmar  via  Ranong  In  Thai- 
land during  the  last  week  of  June.  Among 
those  who  were  deported,  324  were  sent  back 
on  21  June.  34  on  23  June,  and  82  on  28  June. 
It  has  been  learned  that  the  township-level 
border  committee  concerned  In  Thailand 
conucted  the  law  and  order  restoration 
council  In  Kawthaung  and  deported  the  re- 
turnees *  •  *  Based  on  Interrogations,  ar- 
rangements were  made  to  take  legal  action 
against  the  returnees  In  accordance  with  the 
Immigration  and  Manpower  Act  of  the  Union 
of  Myanmar  •  •  *  It  was  learned  that  185  per- 
sons were  fined  Kyat  1,500  each  and  84  per- 
sons, who  were  unable  to  pay  the  fine,  were 
each  handed  a  six-months  prison  term." 

RECENT  DEVELOPMENTS 

On  2  July  1991.  38  Burmese  refugees  were 
arrested  In  front  In  IDC  during  a  peaceful 
sit-in  demonstration  protesting  the  Thai  au- 
thorities' detention  and  deportation  of  Bur- 
mese refugees.  They  also  requested  official 
refugee  sUtus  In  Thailand.  The  38,  among 
other  Burmese  "persons  of  concern"  to 
UNHCR.  remain  In  detention  at  IDC  and 
other  prisons  In  Bangkok. 

On  4  July  between  300-400  Burmese  refugees 
gathered  In  front  of  the  United  Nations 
Building  In  Bangkok  to  protest  the  continu- 
ing arrests  by  the  Thai  authorities  and  to  re- 
quest official  refugee  status  from  Thailand. 
Although  no  arrests  were  made  at  the  dem- 
onstration, Burmese  "persons  of  concern"  to 
UNHCR  continue  to  be  arrested  In  their 
homes  and  on  the  streets  of  Bangkok. 

On  6  July  1991  seven  UNHCR  "persons  of 
concern"  were  arrested  in  the  Din  Daeng 
area  of  Bangkok,  when  their  apartment  was 
raided  by  the  police.  All  of  these  people  re- 
main in  detention.  More  arrests  reportedly 
took  place  on  10  July  during  another  dem- 
onstration at  the  United  Nations  Building  in 
Bangkok.  Nine  Burmese  refugees  were  ar- 
rested when  they  attempted  to  stage  a  pro- 
test there  against  their  treatment  by  the 
Thai  authorities. 

Amnesty  International  is  concerned  that 
the  Thai  Government  policy  of  detaining  ref- 
ugees merely  for  "illegal  immigration"  has 
now  resulted  in  the  death  of  one  detained 
refugee.  Mln  Thein.  during  an  escape  at- 
tempt. Amnesty  International  is  also  con- 
cerned about  allegations  suggesting  that  the 
Thai  police  officer  who  shot  him  to  death 
may  have  acted  unlawfully.  Mln  Thein  was  a 
student  political  activist  from  Myanmar  who 
fled  his  country  In  1968  because  of  human 
rights  violations.  He  was  one  of  four  refugees 
trom  Myanmar  recognized  by  UNHCR  who 


were  arrested  on  29  July  1991  for  "Illegal  im- 
migration". The  arrest  came  as  part  of  the 
recent  intensified  crack-down  by  the  Thai 
authorities  on  refugees  from  Myanmar.  This 
crackdown  was  announced  on  8  July  after 
the  two  peaceful  demonstrations  in  Bangkok 
(see  above).  In  announcing  the  crackdown  on 
refugees  from  Myanmar,  Bangkok  Deputy 
Police  Commissioner  Major  General  Chaisit 
Karnvanaklt  declared:  "Their  being  here  in 
the  first  place  Is  not  a  right  thing,  yet  they 
create  disturbances".  He  reportedly  in- 
structed police  to  "take  stringent  action" 
against  them. 

Following  Mln  Theln's  arrest  on  29  July, 
he  was  held  for  two  days  at  the  Immigration 
Detention  Centre  in  downtown  Bangkok.  On 
31  July  he  and  a  number  of  other  Burmese 
accused  of  "Illegal   immigration"   were  re- 
portedly put  in  a  police  pick-up  truck  and 
taken  to  a  court  In  Mlnburll,  on  the  northern 
outskirts  of  Bangkok.   Mln  Thein  and  two 
other   prisoners  tried   to   escape   when   the 
pick-up  truck  reached  the  court,  reportedly 
because  they  feared  Thai  authorities  might 
eventually       forcibly       return       them       to 
Myanmar.  One  was  recaptured  almost  Imme- 
diately, but  Mln  Thein  and  a  second  pris- 
oner, a  woman  named  Ma  Thet,  managed  to 
climb  a  wall  and  run  away.  Two  local  police- 
men on  a  motorcycle  chased  them  down  at  a 
construction  site,  and  it  was  there  that  Mln 
Thein  was  shot  and  suffered  wounds  from 
which  he  subsequently  died.  According  to  a 
statement  Issued  by  a  police  spokesman  on  2 
August,  the  policeman  who  shot  Mln  Thein 
was  acting  In  self-defence.  The  spokesman 
said   that  the  policemen's   motorcycle   had 
overturned,  pinning  one  policeman  under  It. 
Mln  Thein  had  allegedly  tried  to  assault  the 
trapped  policeman,  and  was  therefore  shot. 
Ma  Thet.   however,   reportedly   denies  that 
Mln  Thein  threatened  the  police,  and  alleges 
that  Mln  Thein  was  shot  in  the  back  while 
still  attempting  to  flee.  After  the  Incident. 
Ma  Thet  and  the  other  person  who  had  at- 
tempted to  flee  were  reportedly  sentenced  to 
four  months  imprisonment  for  "Illegal  Immi- 
gration". 

Amnesty  International  believes  that  the 
tragic  death  of  Mln  Thein  demonstrates  the 
urgent  need  for  the  Thai  Government  to  act 
according  to  international  human  rights 
standards  In  its  treatment  of  refugees. 

RECOMMENDATIONS 

Amnesty  International  calls  on  the  Gov- 
ernment of  Thailand  to: 

1.  Make  every  effort  to  accede  to  the  1951 
Convention  relating  to  the  Status  of  Refu- 
gees, and  1967  Protocol  thereto,  as  an  impor- 
tant step  towards  ensuring  the  protection  of 
refugees  and  asylum-seekers  in  Thailand. 

2.  Ensure  that  it  acts  in  conformity  with 
the  principle  of  non-refoulement  by  halting 
all  forcible  returns  of  Burmese  refugees  to 
Myanmar.  Burmese  refugees  who  have  been 
recognized  by  UNHCR  as  "persons  of  con- 
cern", and  all  Burmese  refugees  who  risk  Im- 
prisonment as  prisoners  of  conscience,  tor- 
ture, "disappearance"  or  execution  In 
Myanmar  should  not  be  forcibly  returned  to 
Myanmar. 

3.  Establish  a  fair  and  adequate  procedure 
by  which  asylum-seekers.  Including  the  Bur- 
mese, can  present  their  reasons  for  fearing  a 
return  to  a  particular  country,  and  ensure 
that  all  asylum-seekers  who  seek  protection 
in  Thailand  have  effective  access  to  that  pro- 
cedure. 

4.  Provide  all  detained  refugees  with  an  op- 
portunity to  have  the  legality  of  their  deten- 
tion reviewed  by  means  of  a  fair,  prompt  in- 
dividual hearing  before  a  judicial  or  similar 
authority  whose  status  and  tenure  afford  the 


strongest  possible  guarantees  of  impartiality 
and  independence,  and  ensure  that  such  Judi- 
cial procedures  meet  international  stand- 
ards, including  access  to  legal  counsel  and 
the  services  of  a  competent  translator. 

5.  Recognize  that,  under  International 
standards.  "Illegal  Immigration"  Is  not  a  le- 
gitimate ground  for  the  detention  of  refu- 
gees. 

6.  Initiate  an  Inquiry  by  an  Independent 
and  Impartial  body  Into  the  clrcumsUnces  of 
Mln  Theln's  death  to  esubllsh  whether  he 
may  have  been  killed  unlawfully,  and  if  he 
was  unlawfully  killed,  ensure  that  any 
persoms)  responsible  for  his  death  will  be 
brought  to  Justice. 

7.  Establish  an  inquiry  by  an  Independent 
and  impartial  body  Into  the  allegations  of 
ill-treatment  of  Burmese  refugees  at  the 
IDC.  The  results  of  the  inquiry  should  be 
made  public  and  any  police  or  other  authori- 
ties implicated  in  Ill-treatment  should  be 
brought  to  Justice. 


THE  SALVADORAN  PEACE 
PROCESS 

Mr.  KENNEDY.  Mr.  President,  a  sig- 
nificant breakthrough  was  achieved 
last  week  in  the  United  Nations-spon- 
sored El  Salvadoran  peace  process.  An 
accord  was  reached  In  New  York  be- 
tween the  Government  of  El  Salvador 
and  the  FMLN  rebels  that  could.  If  ne- 
gotiations stay  on  track,  bring  an  end 
to  the  tragic  civil  war  that  has  ravaged 
the  country  for  the  past  12  years  and 
enable  Salvadorans  of  all  political  per- 
suasions to  begin  the  long  process  of 
reintegration  Into  a  civilian-controlled 
political  system. 

In  a  most  Insightful  article  In  the 
New  York  Times,  James  LeMoyne  cor- 
rectly points  out  that  the  most  dif- 
ficult issues  underlying  this  conflict 
still  remain  to  be  resolved:  access  to 
economic  opportunity,  respect  for 
human  rights,  and  the  establishment  of 
a  democratic  system  based  on  law. 

Mr.  LeMoyne  observes  that  the  peace 
will  only  come  to  El  Salvador  through 
the  cooperation  of  both  the  right  and 
the  left.  He  emphasizes  that  the  right 
must  sever  Its  ties  to  the  death  squads, 
support  economic  liberalization  poli- 
cies which  permit  the  formation  of 
trade  unions,  and  allow  guerrilla  fami- 
lies to  keep  the  land  they  currently  oc- 
cupy. The  left,  in  turn,  must  give  up 
their  military  struggle,  lay  down  its 
arms,  and  join  In  the  democratization 
of  the  country. 

For  these  goals  to  be  achieved,  the 
United  States  and  the  international 
community  will  need  to  show  a  deeper 
commitment  to  social,  political,  and 
economic  development  in  El  Salvador. 

Having  fueled  the  bloody  conflict  in 
El  Salvador  for  over  a  decade,  the  Unit- 
ed States  has  a  responsibility  to  use  Its 
enormous  power  and  influence  to  bring 
a  lasting  and  just  peace  to  that  trou- 
bled land.  We  must  redouble  our  efforts 
to  help  bring  about  a  cease-fire  and  in- 
sist on  civilian  control  over  the  army 
and  accountability  for  human  rights 
abuses.  The  recent  conviction  of  Col. 


Gulllermo  Benavides  and  one  of  his 
lieutenants  for  the  murder  of  the  Jes- 
uit priests  is  a  step  In  the  right  direc- 
tion. But  more  needs  to  be  done  to  end 
the  impunity  with  which  gross  human 
rights  violations  have  been  committed. 

Mr.  LeMoyne  also  urges  the  United 
States  to  consider  offering  scholar- 
shipe,  training,  and  other  support  to 
former  guerrillas  who  now  need  new 
talents  to  create  a  new  civil  society. 
By  helping  these  Salvadorans  under- 
stand democratic  institutions  and  the 
importance  of  economic  growth,  Amer- 
icans can  help  foster  a  better  future  for 
the  long-suffering  Salvadoran  people. 

Mr.  LeMoyne  a  former  New  York 
Times  correspondent  for  Central  Amer- 
ica. Is  an  renowned  authority  on 
Central  American  Issues,  and  the  au- 
thor of  "A  Thin  Waist  of  Tears,"  a 
forthcoming  book  on  the  region. 

I  ask  unanimous  consent  that  his  ar- 
ticle be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Sept  27.  1991] 

Hope  against  Hope  in  El  Salvador 

(By  James  LeMoyne) 

Watching  the  survivors  of  an  army  mas- 
sacre or  a  guerrilla  attack  gather  the  broken 
bodies  of  sons,  daughters,  and  others  they 
loved.  It  was  hard  to  Image  that  peace  could 
ever  come  to  a  land  as  soaked  with  blood  and 
hatred  as  El  Salvador. 

Now,  after  75,000  deaths  in  12  years  of  ter- 
rible civil  war,  the  new  U.N.  brokered  agree- 
ment between  the  guerrillas  of  the 
Farabundo  Marti  National  Liberation  Front 
and  the  Salvadoran  Government  gives  the 
first  real  cause  for  hope  that  a  measure  of 
peace  may  at  last  be  achievable. 

But  major  steps  are  needed  before  that  pos- 
sibility becomes  reality.  In  El  Salvador,  the 
Government,  army  and  guerrillas  must  all 
change  more  If  peace  Is  to  prosper.  The  Unit- 
ed States  and  the  International  community 
also  face  large  obligations. 

The  weakness  of  the  U.N.  agreement  Just 
signed  In  El  Salvador  Is  that  It  still  leaves 
the  main  Issues  for  future  negotiation.  All 
sides  are  still  armed  and  the  war  goes  on. 
The  accord's  value  Is  that  It  keeps  all  sides 
negotiating  and  establishes  a  commission 
that  for  the  first  time  will  bring  the  guerril- 
las, opposition  political  parties  and  the  Gov- 
ernment together  under  U.N.  mediation  to 
debate  the  real  causes  of  the  civil  war. 

The  Issues  must  Involve  demilitarization 
and  access  to  economic  opportunity,  as  well 
as  respect  for  human  rights  and  the  estab- 
lishment of  a  democratic  system  based  on 
law.  Salvadorans  have  been  killing  one  an- 
other over  these  issues  for  most  of  this  cen- 
tury and  almost  certainly  will  continue  to 
clash  until  improvement  is  made. 

It  is  not  going  to  be  easy  to  reduce  the 
army,  purge  Its  many  corrupt  and  homicidal 
members  and  finally  break  its  century  long 
domination  of  El  Salvador.  The  army  and 
the  police  will,  as  always,  resist  losing 
power. 

Nor  Is  It  going  to  be  easy  for  the  ruling  Na- 
tionalist Republican  Alliance  Party 
ARENA— to  sever  its  old  this  to  death  squads 
and  Intolerance.  The  rightists  must  accept 
trade  unions,  along  with  decent  wages,  and 
leftist  political  parties." 

President  Alfredo  Cristlanl.  who  has  be- 
come the  first  member  of  the  conservative 


elite  to  reach  out  to  his  people  and  offer  a 
national  vision,  deserves  support  In  his 
struggle  with  the  extremists  in  this  party. 

It  Is  going  to  be  perhaps  even  more  dif- 
ficult for  the  five  guerrilla  groups  of  the 
F. M.L.N,  to  practice  democracy  and  give  up 
once  and  for  all  clandestine  political  organi- 
zation and  their  dreams  of  power. 

Salvadorans  in  general  now  have  to  face 
the  500  years  of  social  disaster  that  con- 
stitute their  history  and  to  learn  to  make 
their  society  a  tolerable  place. 

But  they  cannot  do  this  alone.  Now,  more 
than  ever,  the  International  community  and 
the  United  States  must  lend  a  real  helping 
hand.  This  process  has  already  begun.  The 
U.N.  Is  playing  a  remarkable  role  In  mediat- 
ing an  end  to  the  civil  war.  This  effort 
should  be  continued. 

At  the  same  time,  nations  of  goodwill  like 
Venezuela,  Mexico,  Costa  Rica,  Spain,  Por- 
tugal and  Canada,  among  others,  could  help 
heal  El  Salvador's  wounds. 

But  the  greatest  responsibility  of  all  now 
falls  on  the  United  States  and  countries  like 
Cuba.  Nicaragua,  Vietnam  and  the  Soviet 
Union  that  supported  the  war  In  El  Salvador. 
Cuba  and  the  Sandinistas  In  Nicaragua  In 
particular  should  be  pressured  to  stop  their 
military  support  for  the  Salvadoran  guerril- 
las. 

The  United  States  has  special  obligations. 
For  40  years  of  the  cold  war  our  nation 
trained  brutal  armies  and  supported  corrupt 
dictators  throughout  Latin  America  In  a 
Manlchaean  struggle  against  Communism. 
We  did  not  create  the  Instinct  for  violence 
and  Injustice  that  pervades  El  Salvador  and 
most  of  Latin  America— but  we  did  at  times 
urge  and  direct  those  dark  habits  In  the 
dirty  wars  of  an  often  dirty  century. 

In  El  Salvador,  our  nation  has  now  shown 
It  can  oppose  Marxists,  if  necessary,  by  sup- 
porting even  a  bloodstained  army.  But  our 
nation  has  not  yet  shown  a  deeper  long-term 
commitment  to  social,  economic  and  politi- 
cal development  that  Is  the  only  soil  endur- 
ing democracy  can  take  root  In. 

The  American  Government  should  be 
lauded  for  supporting  free  elections  and  re- 
cent negotiations  In  El  Salvador.  But  these 
have  been  only  first  steps  In  a  long  process. 

The  U.S.  should  now  commit  Itself  to  an 
international  effort  to  encourage  demili- 
tarization In  El  Salvador  and  the  rest  of 
Central  America. 

This  means  backing  measures  that  place 
military  budgets  and  armies  In  the  region 
under  control  of  civilian  governments.  The 
Salvadoran  Army  high  command  has  to  un- 
derstand In  no  uncertain  terms  that  the 
military  murderers  of  six  Jesuit  priests  have 
to  be  punished,  and  that  a  purge  and  reduc- 
tion of  the  armed  forces  are  a  precondition 
for  further  American  aid.  The  trial  of  Salva- 
doran soldiers  accused  of  the  killings  that  Is 
to  open  today  will  be  a  test  of  both  American 
resolve  and  the  capacity  for  reform  In  the 
Salvadoran  Government  and  army. 

At  the  same  time,  the  U.S.  should  seek 
contact  with  the  F. M.L.N,  guerrillas.  It  Is 
time  to  recognize  that  In  El  Salvador,  as  In 
Spain.  Portugal  and  Italy,  the  left  is  an  au- 
thentic and  necessary  part  of  national  life.  If 
extreme  rightists  of  the  ruling  party  can  be 
given  the  chance  to  become  democrats,  then 
why  can't  the  rebels?  Some  of  them  are  fa- 
natics. But  others  are  among  El  Salvador's 
finest  people. 

As  It  already  does  for  other  Salvadorans, 
the  U.S.  should  consider  offering  scholar- 
ships, training  and  other  support  to  former 
guerrillas  who  now  need  new  talents  to  cre- 
ate a  new  civil  society.  To  give  them  the 


chance  to  become  democrats,  why  not  assist 
them  in  visiting  and  studying  trade  unions, 
city  councils,  factories,  businesses,  police 
forces,  courts,  schools,  legislatures  and  other 
civil  institutions  in  the  United  States  and 
other  democracies? 

But  for  such  steps  to  occur,  the  rebels 
must  face  up  to  their  own  shortcomings  and 
accept  the  historic  responsibility  this  mo- 
ment places  on  them. 

The  guerrillas  have  killers  among  them 
who  should  be  purged— those  who  murdered 
mayors.  Government  officials  and  other  ci- 
vilian politicians,  as  well  as  two  unarmed, 
wounded  American  soldiers.  The  rebels  must 
acknowledge  that  Cuba  is  as  failed  a  model 
as  the  Soviet  Union,  and  they  should  visit 
Costa  Rica  rather  than  Havana. 

If  they  are  true  to  their  pledges,  the  guer- 
rillas will  now  work  to  create  a  democracy 
offering  social  security  to  the  majority  of 
Salvadorans,  with  a  fair  legal  system  and 
regular  election  of  a  civilian  government 
under  a  constitution.  To  better  the  lot  of 
their  people,  the  rebels  have  to  undersund 
that  economic  growth  is  essential. 

Simply  distributing  land  will  not  do  this; 
encouraging  foreign  Investment  and  decent 
wage  levels  for  agrarian  workers  will.  If  they 
take  these  many  steps,  the  guerrillas  will  be 
true  revolutionaries  who  helped  end  a  tradi- 
tion of  Intolerance  and  injustice  in  El  Sal- 
vador. 

As  Marxists  and  soldiers,  the  rebels  have 
guns  but  little  future.  As  reformist  demo- 
crats and  politicians  they  will  risk  their 
lives— but  ultimately  they  will  win  a  better 
future  for  a  small  country  that  deserves  one. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


EXECUTIVE  SESSION 


NOMINATION  OF  CLARENCE  THOM- 
AS, OF  GEORGIA,  TO  BE  AN  AS- 
SOCIATE JUSTICE  OF  THE  SU- 
PREME COURT  OF  THE  UNITED 
STATES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
go  into  executive  session  and  proceed 
to  the  consideration  of  the  nomination 
of  Clarence  Thomas,  to  be  an  Associate 
Justice  of  the  Supreme  Court  of  the 
United  States. 

The  nomination  will  be  stated. 


SUPREME  COURT  OF  THE  UNITED 
STATES 

The  legislative  clerk  read  the  nomi- 
nation of  Clarence  Thomas,  of  Georgia, 
to  be  an  Associate  Justice  of  the  Unit- 

Mr.  THURMOND.  Mr.  President,  I  be- 
lieve we  were  to  start  at  II  o'clock  on 
the  Thomas  nomination,  but  some- 
thing happened  to  intervene  and  it  was 
put  off  until  this  time.  We  are  now 
ready  to  begin.  I  might  say  the  chair- 
man of  the  committee  has  sent  word  to 
me  to  go  ahead,  so  I  will  proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 
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Mr.  THURMOND.  Mr.  President, 
today  the  full  Senate  begins  consider- 
ation of  the  nomination  of  Judge  Clar- 
ence Thomas  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court  of  the  Unit- 
ed SUtes.  If  confirmed.  Judge  Thomas 
will  be  the  106th  person  to  serve  as  a 
Justice.  As  well.  I  might  say,  it  is  the 
24th  Supreme  Court  nomination  that  I 
have  had  the  opportunity  to  review 
during  my  almost  37  years  in  the  Sen- 

ate. 

As  floor  consideration  begins,  we 
must  remain  keenly  aware  that  this 
body  faces  a  solemn  responsibility. 
When  a  nominee  is  considered  for  the 
Supreme  Court,  our  responsibility  is  an 
enhanced  one.  Those  chosen  for  a  seat 
on  our  Nation's  highest  Court  occupy  a 
position  of  great  authority,  trust,  and 
power  as  this  appointment  is  one  of  life 
tenure  without  accountability  by  popu- 
lar election.  Members  of  the  Supreme 
Court  make  vitally  important  deci- 
sions and  can  only  be  removed  in  very 
limited  circumstances.  A  Supreme 
Court  Justice  must  be  an  individual 
who  understands  the  responsibility  to 
the  people  of  this  Nation,  the  concept 
of  justice,  and  the  magnificence  of  our 
Constitution. 

Mr.  President.  I  have  always  believed 
that  our  Constitution  is  the  most  en- 
during document  ever  penned  by  the 
hand  of  man.  and  certainly  remains  the 
finest,  most  significant  political  docu- 
ment ever  conceived.  Our  august  Con- 
stitution  confers    tremendous    respon- 
sibility on  the  Senate  in  a  vast  number 
of  areas.  In  the  confirmation  process, 
the  Senate  alone  holds  exclusive  au- 
thority to  "advice  and  consent"  on  all 
judicial  nominations.  While  the  Presi- 
dent of  the  United  States  has  the  con- 
stitutional authority  to 
"appoint  *  *  *  judges  of  the   Supreme 
Court,"  the  "advice  and  consent  role" 
of  the  Senate  is  one  of  the  most  impor- 
tant ones  we  undertake.   The   Senate 
has  assigned  the  task  of  holding  hear- 
ings and  the  detailed  review  of  judicial 
nominees  to  the  Judiciary  Committee. 
It  is  a  task  that  the  committee  under- 
took with  the  clear  awareness  of  the 
importance  of  its  role  in  the  confirma- 
tion process. 

Mr.  President,  the  role  of  the  Su- 
preme Court  in  our  history  has  been 
vital  because  the  Court  has  been  called 
upon  to  solve  many  difficult  and  con- 
troversial problems — using  its  collec- 
tive intellectual  capacity,  precedent, 
and  constitutional  interpretation  to 
solve  them.  Throughout  the  course  of 
our  Nation's  history  the  Court  has  been 
called  on  to  administer  justice.  As 
George  Washington  said,  "The  adminis- 
tration of  justice  is  the  firmest  pillar 
of  good  government.  "  There  is  every 
reason  to  expect  that  the  Court's  role 
In  the  administration  of  justice  will 
continue  to  be  a  major  factor  in  the  fu- 
ture. 

For  this  reason,  an  individual  chosen 
to  serve  on  the  Supreme  Court  must  be 


one  who  possesses  outstanding  quali- 
ties. The  impact  of  the  decisions  of  the 
Court  require  that  a  nominee  is  emi- 
nently qualified.  During  my  consider- 
ation of  the  previous  23  nominations  to 
the  High  Court  in  my  almost  37  years 
in  the  Senate,  I  have  often  reflected  on 
the  attributes  I  believe  a  Supreme 
Court  Justice  should  possess.  As  we 
again  consider  a  nominee  to  the  Su- 
preme Court,  I  believe  these  special 
qualities  warrant  reiterating: 

First,  unquestioned  integrity.  A 
nominee  must  be  honest,  absolutely  in- 
corruptible, and  completely  fair. 

Second,  courage.  The  courage  to  de- 
cide tough  cases  according  to  the  law 
and  the  Constitution. 

Third,  compassion.  While  a  nominee 
must  be  firm  in  his  decisions,  he  should 
show  mercy  when  appropriate. 

Fourth,  professional  competence.  The 
ability  to  master  the  complexity  of  the 
law. 

Fifth,  proper  judicial  temperament. 
The  self-discipline  to  base  decisions  on 
logic,  not  emotion,  and  to  have  respect 
for  lawyers,  litigants,  and  court  per- 
sonnel. 

Sixth,  an  understanding  of  the  maj- 
esty of  our  system  of  Government.  The 
understanding  that  only  Congress 
makes  the  laws,  that  the  Constitution 
is  only  changed  by  amendment,  and 
that  all  powers  not  delegated  to  the 
Federal  Government  are  reserved  to 
the  States. 

I  believe  an  individual  who  possesses 
these  qualities  will  not  fail  the  cause  of 
justice.  I  am  convinced  that  Judge 
Thomas  possesses  them  and  will  be  an 
outstanding  member  of  the  Supreme 
Court. 

Without    question.     Judge    Thomas' 
background  and  experience  will  serve 
him  well  on  our  Nation's  highest  court. 
He    has    an    exceptional     educational 
background,     graduating     from     Holy 
Cross  College  in  1971,  with  honors.  In 
1974,    Judge   Thomas   earned    his   juris 
doctorate     degree     from     Yale     Law 
School,  one  of  the  country's  most  pres- 
tigious    institutions.     Following     his 
graduation    from    law    school.    Judge 
Thomas  became  an  assistant  attorney 
general  for  the  State  of  Missouri,  under 
then  Attorney  General  John  Danforth. 
In   1977,   he  joined   the   Law   Depart- 
ment of  the   Monsanto  Co.   where  he 
handled  corporate  matters,  and  in  1979 
he  relocated  to  the  Nation's  Capital  to 
be   a  legislative   assistant    for    newly 
elected  Senator  Danforth.  In  this  ca- 
pacity, he  handled  legislative  issues  re- 
lated to  energy,  the  environment,  pub- 
lic works,  and  the  Department  of  the 
Interior.   In  May   1981.   Judge  Thomas 
was  nominated  by   President  Reagan, 
and  confirmed  by  the  Senate,  to  be  As- 
sistant Secretary   for  Civil   Rights  at 
the  Department  of  Education. 

He  then  assumed  the  position  of 
Chairman  of  the  Equal  Employment 
Opportunity  Commission  in  1982.  Presi- 
dent Reagan  nominated  Judge  Thomas 


to  this  position  twice,  with  the  Senate 
confirming  his  nomination  on  both  oc- 
casions. As  Chairman  of  the  EEOC.  he 
was  responsible  for  the  administration 
and  policy  development  undertaken  by 
an  agency  comprised  of  3.100  employees 
across  the  Nation  and  an  annual  budg- 
et of  $180  million.  Judge  Thomas  was 
responsible  for  revitalizing  and  reinvig- 
orating  the  mission  of  the  EEOC.  At 
the  close  of  his  tenure,  the  EEOC  had 
won  nearly  a  billion  dollars  in  relief  for 
victims  of  discrimination. 

At  his  recent  confirmation  hearings, 
Ms.  Pamela  Talkin,  a  Democrat  who 
worked  with  Judge  Thomas  at  the 
EEOC,  testified  that  he  'sought  to  vig- 
orously enforce  all  the  laws  prohibiting 
discrimination  on  behalf  of  all  work- 
ers, including  women,  older  workers, 
and  Hispanic  Americans."  Mr.  James 
Clyburn,  who  has  served  17  years  as 
Commissioner  of  the  South  Carolina 
Human  Affairs  Commission  and  de- 
scribes himself  as  a  moderate  to  liberal 
Democrat,  testified  that  he  found 
Judge  Thomas  "to  be  highly  compas- 
sionate, sensitive,  and  judicious  *  *  * 
there  is  the  integrity,  the  conscien- 
tious spirit,  and  the  basic  sense  of  fair- 
ness." 

On  October  3,  1989.  President  Bush 
nominated  Judge  Thomas  to  serve  as  a 
member  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  At 
that  time,  the  Judiciary  Committee 
extensively  reviewed  his  professional 
record.  The  full  Senate  overwhelm- 
ingly approved  him  to  serve  on  what  is 
commonly  known  as  the  Nation's  sec- 
ond highest  court.  This  was  the  fourth 
time  the  Senate  had  confirmed  him  for 
a  position  of  great  trust  and  respon- 
sibility. Judge  Thomas  has  rendered 
distinguished  service  on  the  court  of 
appeals,  authoring  a  number  of  opin- 
ions while  participating  in  some  150 
other  cases. 

On  July  8,  1991,  President  Bush  nomi- 
nated Judge  Thomas  to  serve  as  an  As- 
sociate Justice  of  the  Supreme  Court  of 
the  United  States.  The  Judiciary  Com- 
mittee conducted  thorough  and  exten- 
sive hearings  which  lasted  8  days. 
Judge  Thomas  testified  before  the  com- 
mittee for  almost  25  hours,  longer  than 
any  other  Justice  confirmed  in  the  last 
10  years.  We  heard  testimony  from  ap- 
proximately 100  outside  witnesses. 

As  the  Committee  hearing  com- 
menced. Judge  Thomas  was  introduced 
by  a  bipartisan  panel  of  several  of  our 
distinguished  colleagues:  Senators 
NUNN.  Fowler.  Warner,  Robb.  Dan- 
forth, and  Bond. 

Senator  Sam  Nunn,  of  Georgia,  Judge 
Thomas'  home  State,  stated: 


Clarence  Thomas  has  climbed  many  Jagged 
mountains  on  the  road  from  Pin  Point,  Geor- 
gia, to  this  Senate  Judiciary  Committee.  I 
believe  that  *  *  *  Judge  Thomas  will  remem- 
ber his  own  climb  and  will  always  insist  on 
fairness  and  equal  justice  under  the  law  for 
those  who  are  still  climbing. 


Senator  Danforth,  one  of  the  strong- 
est supporters  of  Judge  Thomas,  stat- 
ed: 

I  have  no  doubt  whatever  in  giving  the 
committee  this  assurance:  Just  as  Clarence 
will  resist  any  effort  to  Impinge  on  his  inde- 
pendence by  seeking  commitments  on  how 
he  will  decide  cases  before  the  Court,  so  he 
will  never  become  a  sure  vote  for  any  groups 
of  Justices  on  the  Court  •  *  *  [Judge  Thom- 
as] has  special  qualities  he  will  bring  to  the 
Court  *  *  *  [He  is  a  man]  I  know  so  well  and 
believe  in  so  strongly. 

Of  the  witnesses  who  testified.  I  was 
most  impressed  by  those  who  person- 
ally knew  Judge  Thomas  and  who 
could  attest  to  his  outstanding  quali- 
ties. 

Mr.  Alphonso  Jackson,  executive  di- 
rector of  the  Housing  Authority  for  the 
city  of  Dallas  and  a  personal  friend  of 
Judge  Thomas  for  the  past  18  years 
stated: 

Judge  Thomas  is  intuitive,  insightful,  and 
highly  proficient  in  the  law,  with  extremely 
valuable  hands-on  experience  in  public  pol- 
icy. He  possesses  keen  intellect  and  strong 
values  •  •  *.  He  will  serve  the  Supreme 
Court  well  through  his  own  strength  of  char- 
acter, perseverance  and  strong  belief  in  the 
American  Dream. 

There  were  other  impressive  wit- 
nesses who  testified  in  support  of 
Judge  Thomas.  Ms.  Emily  Holyfield  is 
a  member  of  the  Compton.  CA.  Chapter 
of  the  NAACP  that  voted  unanimously 
to  support  the  confirmation  of  this 
nominee.  She  testified  that  Judge 
Thomas  will  be  an  "an  excellent  judge. 
a  judge  that  will  represent  all  of  the 
people  throughout  the  Nation." 

Mr.  President,  upon  reviewing  the  de- 
cisions Judge  Thomas  has  written  and 
participated  in  on  the  Court  of  Appeals 
and  listening  to  his  testimony.  I  have 
concluded  that  he  has  exhibited  an  ad- 
herence to  the  rule  of  law  and  the  true 
principles  upon  which  our  Nation  was 
founded.  Without  question,  the  opin- 
ions he  has  authored  are  within  the 
mainstream  of  judicial  thinking.  The 
American  Bar  Association  reported  to 
the  committee  that  throughout  Judge 
Thomas'  tenure  on  the  Court  of  Ap- 
jpeals.  he  "has  been  consistently  fair 
and  open-minded."  His  legal  opinions 
were  carefully  reviewed  and  described 
by  the  ABA  as  "clear  and  [carrying] 
the  hallmarks  of  competent  appellate 
craftsmanship."  Further,  the  ABA 
found  that  his  work  evidences  broad 
analytical  skill  and  open-mindedness 
*  *  *.  He  has  shown  no  evidence  of  judi- 
cial bias  *  ♦  *  and  his  opinions  have 
been  *  *  *  well  reasoned  and  well  writ- 
ten." My  own  review  shows  he  has  ar- 
ticulated a  clear  and  concise  under- 
standing of  the  law  and  conformance  to 
established  principles  of  Constitution 
Interpretations.  Ms.  Barbara  Bratcher, 
an  attorney  with  Wilmer,  Cutler  and 
Pickering,  who  prepared  a  comprehen- 
sive report  on  Judge  Thomas'  judicial 
opinions,  concluded  that  he  "has  dem- 
onstrated strict  adherence  to  the  rule 
of  law."  She  noted  his  opinions  dem- 


onstrated an  "observance  of  control- 
ling precedent  and  accepted  principles 
of  statutory  construction."  Ms. 
Bratcher  stated  that  Judge  Thomas 
"faithfully  construed  the  law  to  pre- 
serve the  rights  of  individuals  and  the 
rights  of  society." 

Mr.  President,  some  have  stated  that 
Judge  Thomas  has  articulated  a  per- 
sonal philosophy  of  law  and  constitu- 
tional interpretation  which  would  cur- 
tail individual  rights.  I  strongly  dis- 
agree with  those  who  have  reached 
that  conclusion.  In  fact.  Judge  Thomas 
has  stated  he  believes,  and  I  quote, 
that  "equality  is  the  basis  for  aggres- 
sive enforcement  of  civil  rights  laws 
and  equal  opportunity  laws  designed  to 
protect  individual  rights."  Those  are 
words  stated  by  a  person  who  truly  be- 
lieves in  the  civil  rights  of  the  individ- 
ual and  a  commitment  to  the  prin- 
ciples of  fairness  and  equality,  not  a 
nominee  who  is  out  of  the  mainstream 
of  judicial  interpretation  and  analysis. 
An  examination  of  the  professional 
record  of  Judge  Thomas  provides  no 
valid  reason  to  believe  he  would  seek 
to  diminish  the  rights  of  any  American 
citizen.  Judge  Thomas  acknowledges 
that  he  has  been  a  beneficiary  of  the 
diligent  work  of  individuals  such  as 
Justice  Thurgood  Marshall  and  others 
involved  in  civil  rights  efforts. 

Judge  Thomas  also  testified  before 
the  Judiciary  Committee  about  several 
other  important  constitutional  issues. 
In  his  testimony,  he  stated  the  Con- 
stitution protects  the  fundamental 
right  of  privacy,  and  that  the  Court  has 
recognized  in  the  case  of  Eisenstadt 
versus  Baird  that  the  rights  of  privacy 
extends  to  single  persons,  as  well  as 
married  couples.  He  acknowledged  that 
the  Miranda  warning  requirements  and 
the  exclusionary  rule  are  settled  judi- 
cial principles. 

Mr.  President,  during  the  hearings 
there  was  mention  that  Judge  Thomas 
had  undergone  a  confirmation  conver- 
sion. This  nominee  was  before  the  com- 
mittee for  almost  5  days.  During  that 
time,  he  explained  the  positions  taken 
by  him  in  some  of  his  writings  and 
speeches  when  he  was  a  policymaker  in 
the  executive  branch.  In  each  of  these 
policymaking  positions,  clearly  Judge 
Thomas  would  be  expected  to  be  a 
strong  advocate  for  the  administration 
which  he  served.  I  found  his  expla- 
nations for  the  positions  he  took  in  the 
executive  branch  reasonable  and  con- 
sistent with  his  earlier  speeches  and 
writings.  I  firmly  believe  there  was  no 
confirmation  conversion.  Ms.  Margaret 
Bush  Wilson,  who  was  chairperson  of 
the  national  board  of  directors  of  the 
NAACP  from  until  1984  and  has  known 
Judge  Thomas  since  1974,  testified  be- 
fore the  committee  on  his  behalf.  In 
her  written  testimony  she  stated,  and  I 
quote: 

One  of  the  most  disagreeable  charges  lev- 
eled at  Judge  Thomas  is  that  he  has  changed 
his  stated  views  to  gain  confirmation.  Those 


who  make  this  unfair  charge  do  not  know 
the  man.  Judge  Clarence  Thomas  would  not 
violate  this  principle  for  any  purpose— and 
certainly  not  to  gain  a  seat  on  the  Supreme 
Court  *  •  *.  I  am  confident  he  will  make  a 
great  Justice  and  will  continue  to  defend  and 
protect  the  rights  of  the  needy,  the  power- 
less, and  those  who  have  suffered  from  dis- 
crimination. 

Additionally,  there  were  lengthy  dis- 
cussions of  the  topic  of  natural  law 
during  the  committee  hearings.  Judge 
Thomas  testified  that  he  has  always 
discussed  this  topic  in  the  context  of 
civil  rights  and  equality  under  the  law. 
He  has  never  referred  to  the  use  of  nat- 
ural law  as  a  substitute  for  the  lan- 
guage of  the  Constitution,  judicial 
precedent,  or  legislative  Intent.  Upon 
reviewing  the  opinions  he  wrote  while 
on  the  D.C.  Circuit,  it  is  apparent  that 
he  has  stayed  well  within  the  appro- 
priate framework  of  judicial  review 
and  constitutional  interpretation. 

Mr.  President,  the  issue  of  judicial 
philosophy,  or  ideology,  has  often  been 
raised  in  relation  to  recent  nominees 
to  the  Supreme  Court.  Some  argue  that 
philosophy  should  not  be  considered  at 
all  in  the  nomination  process,  while 
others  state  that  philosophy  should  be 
the  sole  criteria.  I  believe  it  is  not  ap- 
propriate that  philosophy  alone  should 
bar  a  nominee  from  the  Supreme  Court 
unless  that  nominee  holds  a  belief  that 
is  contrary  to  the  fundamental,  long- 
standing principles  of  our  Nation. 
Clearly,  if  a  philosophical  litmus  test 
can  be  applied  to  defeat  a  nominee, 
then  the  independence  of  the  Federal 
judiciary  would  be  undermined.  Judges 
are  not  politicians  put  in  place  to  de- 
cide cases  based  on  the  views  of  a  polit- 
ical constituency,  but  are  sworn  to 
apply  constitutional  and  legal  prin- 
ciples, and  to  arrive  at  decisions  that 
do  justice  to  the  jparties  before  them. 
To  reject  a  nominee  based  solely  on 
ideology,  would  be  inappropriate.  As 
well,  requiring  a  nominee  to  pass  an 
ideological  litmus  test  on  controversial 
topics  would  seriously  jeopardize  the 
efficacy  and  independence  of  the  Fed- 
eral judiciary. 

Additionally,  the  Constitution  pro- 
vides that  the  President  of  the  United 
States  shall  choose  the  nominee  to  fill 
a  vacancy  on  the  Supreme  Court.  For 
this  reason,  I  strongly  believe  that  a 
nominee  comes  to  the  Senate  with  a 
presumption  in  his  favor.  Accordingly, 
opponents  of  the  nominee  must  make 
the  case  against  him,  especially  since 
Judge  Thomas  has  been  confirmed  to 
positions  of  great  trust  and  responsibil- 
ity on  four  separate  occasions.  Based 
on  the  exhaustive  review  completed  by 
the  Judiciary  Committee,  I  am  strong- 
ly convinced  that  the  presumption  in 
favor  of  Judge  Thomas  has  not  been 
overcome. 

Mr.  President.  I  believe  the  cir- 
cumstance of  Judge  Thomas'  back- 
ground will  give  him  a  unique  sense  of 
sensitivity  in  understanding  the  im- 
pact his  decisions  will  have  on  the  par- 
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ties  before  the  Court.  Judge  Thomas 
has  overcome  difficult  circumstances 
he  faced  early  in  life— both  the  anguish 
of  poverty  and  the  humiliation  of  dis- 
crimination. As  Larry  Thompson,  an 
attorney  with  the  law  firm  of  King  and 
Spaulding  testified:  "His  background 
*  *  *  is  needed  *  *  *  inside  the  Court  in 
its  deliberations  on  a  variety  of  is- 
sues." I  am  convinced  that  the  life  ex- 
periences of  Judge  Thomas  show  that 
he  is  a  man  of  immense  courage  who 
will  broaden  the  perspective  of  the 
Court  and  bring  an  added  dimension  to 
it.  As  Dean  Calabresi  of  Yale  Law 
School,  who  has  known  Judge  Thomas 
since  he  began  his  legal  education 
there,  testified.  Judge  Thomas  "has 
the  integrity,  *  *  *  knowledge  and  the 
ability  to  be  a  very  good  Justice  *  *  * 
he  is  fully  as  qualified  as  the  people 
who  have  been  appointed  and  con- 
firmed to  the  Supreme  Court  over 
many,  many  years." 

In  closing,  Judge  Thomas  has  dem- 
onstrated that  he  possesses  the  at- 
tributes which  will  make  him  an  out- 
standing justice:  integrity,  a  keen  un- 
derstanding of  the  law,  sensitivity,  the 
intellectual  capacity  to  deal  with  com- 
plex issues,  fairness,  patience,  proper 
judicial  temperament,  and  a  willing- 
.  ness  to  be  open-minded. 

Mr.  President,  I  urge  the  Members  of 
this  body  to  vote  to  confirm  Judge 
Thomas  for  a  position  on  the  U.S.  Su- 
preme Court. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The   legislative    clerk    proceeded    to 

call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  mOUYE.  Mr.  President,  I  rise, 
guided  by  the  dictates  of  my  con- 
science, to  express  my  views  about  the 
nomination  of  Judge  Clarence  Thomas 
to  be  an  Associate  Justice  of  the  U.S. 
Supreme  Court. 

I  have  reviewed  the  hearing  tran- 
scripts and  have  conferred  with  many 
of  my  colleagues,  both  Democrat  and 
Republican.  Through  my  review  and 
discussions,  many  more  questions  were 
raised  about  Judge  Thomas  than  were 
answered.  There  are  inconsistencies 
and  contradictions  between  Judge 
Thomas'  prior  statements  and  his  well- 
rehearsed  and  polished  presentation  to 
the  Senate  Judiciary  Committee. 

Article  11  of  the  U.S.  Constitution 
provides  the  President  with  the  power 
to  nominate  the  Justices  of  the  Su- 
preme Court,  with  the  advice  and  con- 
sent of  the  Senate.  Our  Founding  Fa- 
thers intended  that  the  Members  of 
this  honorable  body  share  in  the  awe- 
some responsibility  of  selecting  the 
Justices  of  the  highest  court  to  ensure 
the  quality,  competence,  and  integrity 


of  Presidential  appointees,  and  to  en- 
sure that  we,  as  public  servants,  are 
upholding  to  the  best  of  our  ability  the 
letter  and  the  spirit  of  the  U.S.  Con- 
stitution. 

The  advice  and  consent  power  acts  as 
a  check  and  balance.  It  is  a  responsibil- 
ity I  take  very  seriously.  An  error  in 
judgment  may  have  detrimental  rami- 
fications and  may  negatively  impact 
upon  the  quality  of  life  of  all  Ameri- 
cans for  years  to  come. 

For  this  reason,  I  am  most  dis- 
appointed at  the  current  state  of  our 
confirmation  process— a  process  our 
Founding  Fathers  intended  to  be  an 
open  and  candid  opportunity  for  the 
Members  of  the  Senate  to  learn  about 
the  views  and  policies  of  the  Presi- 
dent's nominee.  With  such  knowledge, 
we  would  be  able  to  exercise  our  con- 
stitutional responsibility  to  provide 
advice  and  consent.  Regrettably,  the 
confirmation  process  has  become  a 
game  of  hide  and  seek,  a  game  of  se- 
mantical tag.  and  game  of  Simon  Says. 
The  ability  to  duck  a  question  has  gone 
from  a  sign  of  weakness  to  an  art  form. 
Rather  than  securing  what  I  believe 
are  simple  answers  to  straightforward 
questions,  my  colleagues  on  the  Judici- 
ary Committee  were  trapped  in  a  tan- 
gled web  of  evasion  and  skillful  side- 
stepping. This  cannot  be  what  our 
Founding  Fathers  intended. 

Judge  Thomas'  performance  can  be 
described  in  many  ways.  It  was  well-re- 
hearsed, well-choreographed,  and  well- 
presented.  Unfortunately,  it  did  not 
provide  for  candid  and  open  dialogues. 
I  cannot  believe  that  Judge  Thomas 
has  never  discussed  the  right  to  pri- 
vacy issues  involved  in  Roe  versus 
Wade.  It  is  one  of  the  most  controver- 
sial issues  of  our  time.  It  is  discussed 
and  debated  on  the  streets  of  Washing- 
ton, DC,  Honolulu,  HI,  and  St.  Louis, 
MO.  The  housewife,  the  student,  the 
teacher,  and  the  mechanic  each  have  a 
viewpoint  on  abortion— whether  for  or 
against,  whether  grounded  in  religious 
principles  or  personal  experience. 
Judge  Thomas'  answers  on  the  abor- 
tion issue  are  beyond  belief.  As  a  re- 
spected attorney  and  policymaker,  I 
cannot  fathom  that  he  has  "no  posi- 
tion" or  "no  preconceived  leanings"  on 
this  important  issue.  With  each  re- 
p)eated  and  rephrased  question  relating 
to  Roe  versus  Wade,  Thomas'  answers 
were  generally  the  same.  In  fact,  on  at 
least  19  occasions  they  resembled  the 
following: 

To  take  a  position  would  undermine  my 
ability  to  be  Impartial,  and  I  have  attempted 
to  avoid  that  in  all  areas  of  my  life  after  I 
became  a  judge. 

I  have  not  made  a  decision  one  way  or  the 
other  with  respect  to  that  important  deci- 
sion [Roe  versus  Wade]. 

I  don't  recollect  commenting  one  way  or 
the  other.  There  were  debates  about  it  [Roe 
versus  Wade]  in  various  places,  but  I  gen- 
erally did  not  participate. 

Do  these  responses  provide  any  an- 
swers or  insights  into  the  policies  of 


Judge  Clarence  Thomas?  With  such 
vague  and  puzzling  answers,  I  find  it 
extremely  difficult  to  exercise  my  re- 
sponsibility to  provide  advice  and  con- 
sent. In  all  candor,  I  do  not  know  the 
policies  of  Judge  Clarence  Thomas. 
Will  he  stand  upon  his  past  positions  in 
accord  with  his  belief  in  the  doctrine  of 
natural  law?  Will  he  have  no  position 
which  is  his  present  position?  Or  will 
he  develop  a  new  position  if  confirmed? 
I  cannot  with  a  clear  conscience  take 
such  a  chance.  My  doubts  are  too  nu- 
merous, and  the  stakes  are  too  high. 

Judge  Thomas  wrote,  "justice  and 
conformity  to  the  Constitution,  not 
'sensitivity,"  should  be  the  object  of 
race  relations.  "  I  agree  that  we  must 
be  unfailingly  loyal  to  the  Constitution 
and  to  the  Framers'  intent.  However,  I 
take  exception  with  Thomas'  belief 
that  justice  and  sensitivity  are  mutu- 
ally exclusive.  The  very  concept  of 
"justice"  embodies  compassion  and 
sensitivity.  I  believe  that  the  Framers 
deliberately  used  broad  language  that 
invites  us,  as  policymakers,  to  con- 
tinue the  process  of  shaping  a  just  soci- 
ety. The  principles  of  the  Constitution 
are  not  stagnant.  Rather,  they  change 
to  fit  the  contours  of  our  time,  and  in 
doing  so,  the  Framers  would  have  ex- 
pected us  to  be  sensitive  and  compas- 
sionate in  according  justice  for  all. 

Judge  Thomas'  opposition  to  the  es- 
tablished affirmative  action  and  equal 
opportunity  programs  evidence,  I  be- 
lieve, a  lack  of  sensitivity  for  those 
struggling  to  reach  their  dreams.  As 
the  grandson  of  a  poor  sharecropper 
raised  in  the  segregated  South,  he  per- 
severed, endured  and  strived  for  excel- 
lence, and  all  would  agree  that  he  has 
achieved  it.  On  his  way  up  the  ladder  of 
success.  Judge  Thomas  was  a  bene- 
ficiary of  the  very  type  of  affirmative 
action  program  he  now  opposes. 
Through  the  preferential  admission 
policy  of  the  Yale  Law  School,  Thomas 
was  admitted  and  later  graduated. 

In  a  recent  Washington  Post  article, 
Thomas  is  quoted,  "I've  benefited 
greatly  from  the  civil  rights  move- 
ment, from  the  Justice  whom  I'm  nom- 
inated to  succeed,  from  organizations 
such  as  the  Urban  League  and  the 
NAACP."  Were  not  Justice  Marshall 
and  the  NAACP  motivated  in  their 
quest  for  equal  justice  by  compassion 
and  sensitivity?  Judge  Thomas  is  ap- 
preciative of  benefits  he  received,  but 
now  believes  that  such  policies  should 
be  abolished.  If  I  understand  him  cor- 
rectly, he  would  kick  out  the  ladder  he 
used  which  help)ed  him  to  reach  for  and 
accomplish  his  dreams. 

Mr.  President,  I,  too.  have  scars  from 
discrimination.  I  know  what  it  feels 
like.  I  also  know  about  personal  drive 
and  inner  strength.  Accordingly,  while 
my  sights  are  always  set  forward,  I 
look  back  now  and  then  to  ensure  that 
I  do  now  forget  where  I  came  from  and 
who  I  am.  However,  unlike  Judge 
Thomas,  I  would  not  kick  out  the  lad- 
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der  of  hope  and  make  it  more  difficult 
for  those  who  have  come  after  me. 
Rather,  in  my  37  years  of  public  serv- 
ice, I  have  worked  to  fortify  and  pre- 
serve that  ladder  in  an  effort  to  help 
those  with  the  personal  drive  and  inner 
strength  to  overcome  the  obstacles  and 
achieve  their  dreams.  Our  differences 
in  this  regard  go  to  the  core. 

Supreme  Court  Justice  Oliver  Wen- 
dell Holmes  stated,  "The  life  of  the  law 
is  not  logic  but  experience."  I  am  dis- 
appointed that  the  lifetime  experiences 
of  Judge  Thomas,  from  his  humble  be- 
ginnings in  the  segregated  South,  to 
his  participation  in  Black  Panther  ac- 
tivities, to  his  present  position  of  na- 
tional prominence,  are  not  embodied  in 
his  philosophy  and  constitutional  in- 
terpretation. If  they  were,  the  very  val- 
ues of  compassion  and  sensitivity 
which  were  bestowed  on  him  would  be 
carried  forward  to  define  who  he  is. 
Justice  is  not  handed  down  in  a  vacu- 
um. Rather,  the  Supreme  Court,  by  its 
very  mandate,  concerns  itself  with  the 
realities  of  human  lives.  It  has  em- 
braced, throughout  the  years,  the  val- 
ues of  flexibility,  sensitivity  and  jus- 
tice to  uphold  not  only  the  words,  but 
also  the  spirit  of  this  document  that 
has  guided  this  great  Nation  for  200 
years. 

Judge  Clarence  Thomas  has  an  im- 
peccable set  of  accomplishments.  He 
has  held  Important  positions  in  all 
three  branches  of  our  Federal  Govern- 
ment. However,  I  do  not  know  who 
Judge  Thomas  is.  I  have  reviewed  his 
past  statements  and  his  hearing  testi- 
mony. From  it,  I  feel  I  know  less  about 
him  than  I  did  before  I  began  my  re- 
search. What  are  his  insights,  his  moti- 
vations, his  passions,  and  why?  I  do  not 
know. 

I  have  too  many  questions  and  too 
many  doubts.  To  faithfully  carry  out 
my  responsibility,  my  choice  must  be 
free  of  doubt.  The  future  of  the  Court 
and  its  direction  for  years  to  come  is 
too  important  to  accept  a  lesser  stand- 
ard. Accordingly,  I  must  respectfully 
oppose  the  confirmation  of  Judge  Clar- 
ence Thomas  to  be  an  Associate  Jus- 
tice of  the  U.S.  Supreme  Court. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  it  is 
a  great  honor  for  me  to  address  the 
Senate  on  behalf  of  the  nomination  of 
Judge  Clarence  Thomas. 

I  say  this  because  I  know  Clarence 
Thomas  very  well.  And  when  I  got  the 
call  from  the  White  House  on  July  1 
telling  me  that  Judge  Thomas  would  be 
nominated  for  the  U.S.  Supreme  Court, 
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that  was  one  of  the  happiest  moments 
of  my  life,  and  I  think  the  happiest  mo- 
ment of  my  life  in  the  U.S.  Senate. 

I  believed  on  July  1  that  I  knew  Clar- 
ence Thomas  very  well.  I  hired  him  17 
years  ago  when  he  was  a  third-year  law 
student  at  Yale  Law  School.  I  saw  in 
him  even  during  that  hiring  interview 
special  qualities  which  I  thought  would 
lead  to  an  outstanding  future. 

I  brought  him  out  to  Jefferson  City, 
MO,  for  a  further  interview,  and  that 
confirmed  my  initial  impression  of  this 
person.  Clarence  Thomas  worked  for 
me  in  the  attorney  general's  office  for 
about  2  years,  maybe  a  little  more,  and 
then  I  was  elected  to  the  U.S.  Senate, 
and  he  went  to  work  for  Monsanto  Co. 
located  in  St.  Louis,  in  their  legal  de- 
partment. 

Then,  after  I  had  been  in  the  Senate 
for  a  couple  of  years,  I  asked  Clarence 
Thomas  if  he  would  come  to  Washing- 
ton and  join  me  here,  and  he  did  come 
here  and  stayed  with  me  from  1979 
until  1981,  when  President  Reagan 
asked  him  to  join  the  administration 
as  Assistant  Secretary  of  Education  for 
Civil  Rights. 

So  Clarence  Thomas  has  worked  with 
me  for  approximately  4  yeai^,  and  I 
have  kept  in  touch  with  him  ever  since 
he  left  my  employ.  I  see  him  periodi- 
cally. I  have  had  many  discussions 
with  him  on  a  whole  variety  of  sub- 
jects. He  is  a  person  of  great  breadth. 

On  the  basis  of  that  knowledge,  I  be- 
lieved on  July  1  that  this  was  an  out- 
standing nominee  for  the  U.S.  Supreme 
Court.  I  believed  I  knew  him  on  July  1 
but,  Mr.  President,  I  did  not  know  him 
then  nearly  as  well  as  I  know  him  now. 

I  have  had  an  unusual,  if  not  a 
unique,  experience  over  the  past  3 
months  with  Clarence  Thomas  as  we 
had  face-to-face  meetings  with  some  60 
Members  of  the  U.S.  Senate.  It  is  an  in- 
teresting experience  to  do  that  for  sev- 
eral reasons.  It  is  interesting  to  be 
there  in  the  office  of  our  colleagues  and 
see  how  they  interact  with  visitors  to 
their  offices,  and  it  is  especially  inter- 
esting to  see  a  whole  variety  of  snap- 
shots of  a  person  you  thought  you 
knew.  Not  that  the  meetings  were  real- 
ly different  in  substance,  because  Clar- 
ence Thomas  was  not  one  thing  in  one 
office  and  something  different  in  an- 
other office.  But  the  questions  would 
be  a  little  different.  The  wording  of  the 
answers  would  be  a  little  different.  The 
anecdotes  which  I  had  never  heard  be- 
fore would  be  a  little  different  from  of- 
fice to  office.  And  it  was  as  though  I 
had  been  furnished  with  60  snapshots  of 
the  same  person,  each  giving  a  slightly 
different  perspective  of  the  human 
being. 

And  then  I  was  there,  Mr.  President, 
during  what  have  been  called  the  mur- 
der board  meetings.  I  would  call  them 
batting  practice  sessions.  These  are 
sessions  where  a  variety  of  people — al- 
most all  of  them  were  lawyers— asked 
Clarence  Thomas  all  kinds  of  questions 


relating  to  the  work  of  the  Supreme 
Court.  It  was  the  kind  of  preparation 
that  we  politicians  do  before  going  into 
an  important  debate,  where  questions 
are  fired  at  us  to  see  whether  we  have 
thought  of  them  and  whether  we  have 
some  response  at  hand. 

Some  people  have  said.  "Oh,  well, 
Clarence  Thomas  has  been  coached.  He 
has  been  overly  coached."  But,  Mr. 
President,  each  one  of  those  meetings 
started  with  a  statement  that  we  were 
not  there  to  correct  the  substance  of 
what  Clarence  Thomas  said,  and  we 
were  not  there  to  change  his  opinion  on 
anything.  We  were  there  to  make  sure 
that  he  had  heard  the  questions,  to  the 
best  of  our  ability,  in  advance,  and 
that  his  answers  were  clear  and  under- 
standable. But  we  were  not  there  to 
coach  him  on  the  substance,  and  we  did 
not  do  that. 

Clarence  Thomas  is  his  own  person.  I 
found  that  out  when  he  worked  for  me 
17  years  ago.  He  is  not  a  person  who  is 
going  to  trim  his  position  in  order  to 
make  people  happy.  He  certainly  did 
not  do  that  with  me  in  the  attorney 
general's  office,  and  there  was  no  effort 
to  transform  Clarence  Thomas  into 
something  that  he  was  not.  As  a  mat- 
ter of  fact,  Mr.  President,  the  consist- 
ent advice  that  I  gave  him — hardly  ad- 
vice— throughout  this  whole  process 
was:  Be  yourself.  Let  people  see  the 
person  you  are.  Let  people  understand 
who  you  are.  Then  they  will  support 
you. 

Clarence  Thomas  was  himself.  I  must 
say  that  I  was  astounded  by  the  way  in 
which  he  prepared  for  his  confirmation 
hearings. 

Let  us  face  it,  Mr.  President,  even 
those  of  us  in  the  Senate  who  are  law- 
yers, other  than  perhaps  members  of 
the  Judiciary  Committee,  do  not  ex- 
actly sit  around  reading  slip  opinions 
of  the  U.S.  Supreme  Court  and  talking 
about  the  latest  developments  in  juris- 
prudence. At  least  this  Senator  does 
not.  I  might  read  a  few  opinions  every 
year  on  something  that  is  of  specific 
interest.  But  as  far  as  keeping  up  with 
the  whole  breadth  of  material  that 
comes  before  the  U.S.  Supreme  Court,  I 
do  not  do  that,  and  I  do  not  think 
many  other  people  do  either. 

Clarence  Thomas  set  to  work  in  early 
July  studying  for  what  amounted  to  a 
bar  exam.  He  was  furnished  a  number 
of  thick  briefing  books  by  the  Justice 
Department,  and  he  read  those  books, 
and  he  read  the  cases  in  order  to  try  to 
learn  what  the  latest  developments  are 
before  the  Court.  He  had  been  at  the 
EEOC,  and  at  the  Department  of  Edu- 
cation for  most  of  the  last  10  years,  and 
l'/2  years  on  the  U.S.  Court  of  Appeals. 
There  were  many  issues  that  he  had  to 
learn  about,  and  he  took  that  mission 
very  seriously.  He  wanted  to  give  a 
meaningful  response  to  the  members  of 
the  committee,  and  he  wanted  to  edu- 
cate himself  to  the  best  of  his  ability. 
What  was  remarkable  to  me  was  the 
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conceived    idea   of   their   own    on    the 
Ameripan    neonle?    And    do    not    reallv 


Mr.  Brennan,  we  are  asked  to  either  vote 
to  confirm  or  reject  you.  One  of  the  things  I 
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breadth    of    his    knowledge    that    he 
brought  to  that  hearing. 

Mr.  President,  I  would  be  quaking  in 
my  boots  if  I  had  to  face  murderers" 
row  for  5  days  and  be  peppered  with 
questions,  some  of  which  come  out  of 
the  blue,  or  asked  to  defend,  sometimes 
line  by  line,  words  and  speeches  that  I 
made  10  years  ago.  I  would  not  know 
how  to  go  about  that.  But  Clarence 
Thomas  prepared  for  us,  and  he  did  an- 
swer to  the  best  of  his  ability,  the 
questions  that  were  put  to  him  by  the 
committee. 

Mr.  President,  I  have  heard  a  number 
of  comments  of  people  who  have  at 
lesist  attempted  to  give  some  kind  of 
explanation  for  why  they  intended  to 
vote  against  Clarence  Thomas.  And  one 
of  the  pop  explanations  is,  "Well,  we 
really  do  not  know  who  he  is.  We  really 
do  not  know  who  this  Clarence  Thomas 
is.  And,  because  we  do  not  know  who  he 
is,  we  will  not  vote  for  him." 

I  ask,  Mr.  President,  for  my  col- 
leagues to  consider  what  kind  of  an- 
swer that  is,  and  how  that  answer 
squares  with  the  vote  on  the  confirma- 
tion of  David  Souter  1  year  ago  to  the 
U.S.  Supreme  Court. 

Here  is  a  person,  David  Souter.  who 
was  confirmed  by  the  Senate  on  Octo- 
ber 2,  1990,  1  year  ago  yesterday,  by  a 
vote  of  90  to  9. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  rollcall  vote  of  the 
Souter  nomination  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

YEAS  (90) 

Republicans  (44  or  100%). 

Armstrong.  Bond,  Boschwitz,  Burns. 
Chafee.  Coats.  Cochran.  Cohen.  D"Amato. 
Danforth,  Dole,  Domenlci.  Durenberger. 
Gam,  Gorton.  Gramm,  Grassley.  Hatch.  Hat- 
field, Heinz,  Helms,  Humphrey,  Jeffords. 
Kassebaum,  Kasten,  Lott,  Lugar.  Mack. 
McCain,  McClure,  McConnell.  Murkowskl. 
Nlckles.  Packwood,  Pressler,  Roth,  Rudman. 
Simpson,  Specter,  Stevens,  Symms.  Thur- 
mond, Wallop,  Warner. 

Democrats  (46  or  84% ). 

Baucus,  Bentsen.  Blden,  Blngaman,  Boren. 
Breaux,  Bryan,  Bumpers.  Byrd.  Conrad. 
Daschle,  DeConclnl,  Dixon.  Dodd.  Exon. 
Ford.  Fowler.  Glenn.  Gore.  Graham.  Harkln. 
Henin,  Holllngs,  Inouye.  Johnston.  Kerrey. 
Kohl,  Leahy.  Levin.  Lleberman.  Metzen- 
baum.  Mitchell,  Moynlhan.  Nunn.  Pell. 
Pryor.  Reld.  Rlegle.  Robb.  Rockefeller.  San- 
ford,  Sarbanes,  Sasser.  Shelby,  Simon. 
Wirth. 

NAYS  (9) 

Republicans  (0  to  0%). 
Democrats  (9  or  16%). 

Adams.  Akaka,  Bradley.  Burdlck,  Cran- 
ston, Kennedy,  Kerry,  Lautenberg.  Mlkulski. 

NOT  VOTING  (U 

Republicans  (1).  Wilson.* 

Democrats  (0). 

Explanation  of  absence.  1— Official  Busi- 
ness. 2— Necessarily  Absent.  3— Illness,  4— 
Other. 

Symbols:  AY— Announced  Yea,  AN — An- 
nounced Nay.  PY— Paired  Yea.  PN— Paired 
Nay. 


Mr.  DANFORTH.  Mr.  President, 
David  Souter  was  called  the  "stealth 
nominee"  for  the  U.S.  Supreme  Court. 
Those  were  the  words  used  to  describe 
David  Souter— the  "stealth  nominee."' 
Nobody  knew  what  he  believed.  It  was 
said  he  would  not  answer  any  ques- 
tions: yet,  he  was  confirmed  by  a  vote 
of  90  to  9. 

Now,  it  is  said  the  Clarence  Thomas 
is  a  person  we  do  not  know  enough 
about  and  therefore  we  cannot  vote  for 
Clarence  Thomas.  What,  Mr.  President, 
is  the  difference  between  David  Souter 
and  Clarence  Thomas?  As  a  matter  of 
fact,  much  of  the  commentary  compar- 
ing the  Souter  nomination  with  the 
Thomas  nomination  is  to  the  effect 
that  David  Souter  had  no  track  record: 
that  he  wrote  very  little,  if  anything: 
that  he  had  not  made  a  lot  of  speeches: 
but  that  Clarence  Thomas  had  quite  a 
paper  trail,  it  was  said,  quite  a  paper 
trail,  that  people  knew  what  he  had 
said,  knew  what  he  had  written.  That 
was  said  to  be  the  difference  between 
David  Souter  and  Clarence  Thomas. 

So,  Mr.  President,  how  can  anybody 
conceivably  argue  that  they  will  not 
vote  for  Clarence  Thomas  because  they 
do  not  know  Clarence  Thomas  when  1 
year  ago  yesterday  they  voted  for 
David  Souter?  What  kind  of  double 
standard  is  that  to  apply  to  the  Thom- 
as nomination:  "Oh,  we  do  not  know 
him"?  Well,  we  knew  David  Souter 
enough  to  vote  for  him  90  to  9.  We  do 
not  know  Clarence  Thomas:  therefore, 
we  will  not  vote  for  him?  No,  Mr.  Presi- 
dent. I  do  not  think  that  is  any  kind  of 
argument  for  voting  against  the  Thom- 
as nomination,  that  we  do  not  know 
him.  I  think  that  is  an  excuse  rather 
than  a  reason. 

It  is  said  that  Clarence  Thomas  did 
not  come  clean  when  he  was  before  the 
committee,  that  he  did  not  really  an- 
swer questions  that  came  before  him. 
But,  Mr.  President.  Clarence  Thomas 
took  the  same  position  that  other  Su- 
preme Court  nominees  have  taken.  He 
said  that  he  would  not  offer  an  opinion 
on  a  matter  that  could  come  before  the 
Court,  that  it  would  be  improper  to  do 
so. 

He  was  asked  repeatedly  about  the 
question  of  abortion.  "What  is  your  po- 
sition on  abortion?'"  At  one  point, 
about  halfway  through  the  hearings. 
Senator  Hatch  noted  that  he  had 
counted  70  different  times  when  Clar- 
ence Thomas  had  been  asked  about 
abortion  one  way  or  another  by  Mem- 
bers of  the  Senate  Judiciary  Commit- 
tee; 70  times  he  had  been  asked  about 
abortion.  That  was  only  halfway 
through  the  hearings.  I  have  not  made 
a  count  of  how  many  times  he  was 
asked  from  beginning  to  end,  but  it  was 
surely  more  than  70.  Was  it  80,  90,  100? 
Mr.  President,  when  do  we  move  be- 
yond an  honest  inquiry  into  a  person's 
views  and  badgering  somebody?  Is  it 
after  the  first  five  questions,  or  10  or 
20,  or  50  or  60  or  70? 


Repeatedly  he  was  asked  the  ques- 
tion on  abortion  as  though  abortion  is 
the  litmus  test  for  serving  on  the  Su- 
preme Court  of  the  United  States.  "An- 
swer our  question  on  abortion.  We  in- 
sist on  knowing  what  your  position  is. 
How  would  you  vote  on  abortion?  What 
do  you  think  about  abortion?  Do  you 
have  a  personal  opinion  of  abortion? 
Have  you  ever  discussed  abortion  with 

anybody?" 

I  do  not  know,  Mr.  President:  the 
nominee  said,  "Oh,  I  haven't  even  dis- 
cussed it  with  anybody."" 

I  do  not  know  how  to  prove  a  nega- 
tive. I  do  not  understand  how  to  prove 
a  negative.  I  know  that  my  administra- 
tive assistant,  who  served  as  my  ad- 
ministrative assistant  both  when  Clar- 
ence Thomas  was  with  me  in  the  Attor- 
ney General's  office  and  when  Clarence 
Thomas  was  with  me  here  in  Washing- 
ton, wrote  me  a  letter  saying  that  he 
has  had  probably  thousands  of  discus- 
sions with  Clarence  Thomas  over  the 
years  about  everything  ranging  from 
English  literature  to  jogging,  and  he 
has  never  discussed  abortion  with  Clar- 
ence Thomas. 

I  know  that  a  lawyer  here  in  town 
named  Chris  Brewster,  who  served  with 
me  both  in  the  Attorney  General's  of- 
fice and  here  in  Washington,  and  who 
worked  with  me  on  the  brief  of  my  own 
Supreme  Court  case  on  the  subject  of 
abortion,  said  that  the  whole  time  he 
served  with  Clarence  Thomas  he  never 
discussed  the  subject  with  him. 

Most  people  I  suppose  are  intensely 
interested  in  the  subject  of  abortion.  It 
has  just  never  been  particularly  on 
Clarence  Thomas'  screen.  People  say 
this  is  a  question  of  credibility.  "Of 
course  he  must  have  talked  to  some- 
body." And  so  the  liberal  interest 
groups  are  now  taking  out  paid  adver- 
tising in  a  newspaper  to  ask  people  to 
come  forward  if  they  have  ever  talked 
about  abortion  with  Clarence  Thomas. 
I  ask  the  Senate:  Is  that  an  honest 
inquiry  into  a  matter  that  should  be 
discussed  by  a  Supreme  Court  Justice? 
Or  is  it  picking  on  somebody? 
I  think  it  is  picking  on  him. 
He  would  not  answer  the  question.  He 
said,  "I  do  not  think  it  is  appropriate 
for  somebody  to  go  to  the  Supreme 
Court  and  not  be  able  to  decide  the 
case  on  the  basis  of  the  law  and  the 
facts  in  front  of  him.  I  think  that  a 
judge  should  be  impartial,""  says  Clar- 
ence Thomas.  And  I  agree.  And  so  have 
other  people  who  have  been  confirmed 
for  the  Supreme  Court  agreed. 

A  judge  should  be  impartial.  And  it 
truly  is  an  interference  with  the  inde- 
pendence of  the  judiciary  to  ask  a 
nominee  to  promise  a  vote  on  the 
Court  in  exchange  for  our  confirmation 
in  the  Senate.  It  is  not  right.  It  inter- 
feres with  the  independence  of  the  judi- 
ciary and  most  Americans  know  that, 
no  matter  what  their  view  is  on  the 
subject  of  abortion. 

Have  we  not  had  enough  judges  who 
were     trying    to     impose    some     pre- 


conceived idea  of  their  own  on  the 
American  people?  And  do  not  really 
want  judges  who  will  decide  cases  on 
the  basis  of  the  facts  and  on  the  basis 
of  the  law,  without  trying  to  fob  off  on 
the  American  people  some  personal 
philosophical  point  of  view? 

If  a  judge  has  a  personal  opinion,  is 
not  Clarence  Thomas  exactly  right, 
that  personal  opinion  should  be  put  in 
the  background,  that  personal  opinion 
should  be  something  that  the  judge 
takes  off,  as  Clarence  Thomas  said, 
like  a  runner  takes  off  his  extra  cloth- 
ing before  running  a  race. 

The  issue  is  the  independence  of  the 
judiciary.  And  other  nominees  have 
stated  that  before  the  Judiciary  Com- 
mittee and  their  explanation  was  ac- 
cepted. And  people  say,  "Oh,  we  do  not 
know,  we  do  not  know  what  his  views 
are,  because  he  won't  prejudge  cases 
for  us." 

When  Justice  Marshall,  just  retired, 
testified  before  the  Judiciary  Commit- 
tee during  his  confirmation,  a  question 
was  put  to  him  by  Senator  McClellan. 
Here  is  the  question: 

Do  you  subscribe  to  the  philosophy,  as  ex- 
pressed by  a  majority  of  the  Court  in  the  Mi- 
randa case,  that  no  matter  how  voluntary  a 
confession  or  Incriminating  statement  by  a 
defendant  might  be.  It  must  be  excluded 
from  evidence  unless  the  prescribed  warnings 
of  that  opinion  were  given? 

Here  is  the  answer  that  Thurgood 
Marshall  gave  in  his  confirmation 
hearings: 

Respectfully,  I  cannot  answer  your  ques- 
tion, because  there  are  many  cases  pending 
in  the  Supreme  Court  right  now  on  vari- 
ations of  the  so-called  Miranda  rule,  and  I 
would  suspect  that  in  every  State  of  the 
Union  there  are  other  cases  on  different  vari- 
ations of  the  Miranda  rule  that  are  on  their 
way  to  the  Supreme  Court,  and  if  I  am  con- 
firmed, I  would  have  to  pass  on  those  cases. 

Question: 

I  will  not  ask  you  about  any  presently 
pending  case  here.  *  *  *  But,  I  think  it  has 
become  so  critical  that  we  who  have  this  re- 
sponsibility here  of  upholding  confirmations 
need  to  have  some  idea,  at  least  glimpse, 
some  impression  as  to  the  trend  of  the  think- 
ing and  the  philosophy  of  the  one  who  Is  to 
receive  confirmation. 

Answer: 

My  difficulty  is  that  from  all  of  the  hear- 
ings I  have  ever  read  about,  it  has  been  con- 
sidered and  recognized  as  improper  for  a 
nominee  to  a  judgeship  to  comment  on  cases 
that  he  will  have  to  pass  on. 

Different  question  from  McClellan: 

Do  you  subscribe  to  the  philosophy  that 
the  fifth  amendment  right  to  counsel  re- 
quires that  the  counsel  be  present  at  a  police 
lineup? 

Answer  by  Thurgood  Marshall: 

My  answer  would  have  to  be  the  same. 
That  Is  a  part  of  the  Miranda  case. 

Anything  familiar  about  that  ex- 
change, Mr.  President?  Anything  ring  a 
bell  with  those  who  watched  the  pro- 
ceedings before  the  Judiciary  Commit- 
tee? 

Justice  William  Brennan,  inquiry 
from  Senator  Joseph  McCarthy  of  Wis- 
consin: 


Mr.  Brennan,  we  are  asked  to  either  vote 
to  confirm  or  reject  you.  One  of  the  things  I 
have  maintained  is  that  you  have  adopted 
the  gobbledegook  that  communism  Is  merely 
a  political  party,  is  not  a  conspiracy.  The 
Supreme  Court  has  held  that  it  is  a  conspir- 
acy to  overthrow  the  government  of  this 
country.  I  am  merely  asking  you  a  very  sim- 
ple question.  It  doesn't  relate  to  any  lawsuit 
pending  before  the  Supreme  Court.  Let  me 
repeat  it.  Do  you  consider  communism  mere- 
ly as  a  political  party  or  do  you  consider  it 
as  a  conspiracy  to  overthrow  this  country? 

Answer  by  William  Brennan: 

I  can  only  answer.  Senator,  that  believe 
me  there  are  cases  now  pending  in  which  the 
contention  is  made,  at  least  in  the  frame  of 
reference  In  which  the  case  comes  to  the 
Court,  that  the  definitions  which  have  been 
given  by  the  Congress  to  communism  do  not 
fit  the  particular  circumstances.  *  *  *  i  can't 
say  anything  to  you.  Senator,  about  a  pend- 
ing matter. 

Antonin  Scalia,  at  his  confirmation 
hearing. 
Senator  Kennedy: 

Do  you  expect  to  overrule  the  Roe  versus 
Wade  Supreme  Court  decision  if  you  are  con- 
firmed? 

Justice  Scalia: 

Senator,  I  do  not  think  It  would  be  proper 
for  me  to  answer  that. 

The  confirmation  of  Abe  Fortas.  Sen- 
ator Thurmond: 

Did  you  condone  the  [Escobedo]? 

Justice  Fortas: 

It  is  with  the  greatest  regret  that  I  must 
say  that  the  constitutional  limitations  upon 
me  prohibit  me  from  responding. 

So  now  we  say,  well,  we  do  not  know 
enough  about  Clarence  Thomas.  Well, 
he  answered  the  same  way  that,  as  far 
as  I  know,  everyone  has  answered  who 
has  been  hauled  up  before  the  Senate 
Judiciary  Committee. 

Then,  Mr.  President,  there  are  those 
who  say,  well,  the  problem  is  not  that 
we  do  not  know  enough  about  Clarence 
Thomas.  The  problem  is  we  know  about 
Clarence  Thomas.  That  is  the  next  at- 
tack. First,  we  do  not  know  him;  sec- 
ond, we  know  him.  Which  way  do  we 
want  to  have  it? 

So  it  is  said,  well,  Clarence  Thomas 
cannot  be  confirmed  because  Clarence 
Thomas  is  a  conservative.  My  answer 
to  that  is:  This  is  a  new  standard. 

I  have  already  put  in  the  Record,  Mr. 
President,  the  rollcall  vote  on  the  con- 
firmation of  David  Souter,  confirmed 
90  to  7,  I  believe. 

I  now  ask  unanimous  consent  to  have 
printed  in  the  Record  the  rollcall  vote 
of  September  17,  1986,  on  the  nomina- 
tion of  Antonin  Scalia  to  be  an  Associ- 
ate Justice  of  the  U.S.  Supreme  Court. 
The  vote  is  98  to  zero.  And  further,  the 
rollcall  vote  of  February  3,  1988,  of  An- 
thony M.  Kennedy  to  be  an  Associate 
Justice  of  the  Supreme  Court.  The  vote 
is  97  to  zero. 

There  being  no  objection,  the  rollcall 
votes  were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Nomination  of  Anthony  M,  Kennedy  To  Be 
AN  Associate  Justice  of  the  U.S.  Su- 
preme Court 

YEAS  (97) 

Democrats  (51  or  100%) 

Adams,  Baucus.  Bentsen,  Bingaman, 
Boren,  Bradley,  Breaux.  Bumpers,  Burdlck, 
Byrd,  Chiles,  Conrad.  Cranston,  Dstschle, 
DeConcinl.  Dixon.  Dodd,  Exon.  Ford.  Fowler, 
Glenn,  Graham,  Harkin.  Heflin,  Holllngs, 
Inouye,  Johnston,  Kennedy.  Kerry,  Lauten- 
berg, Leahy,  Levin,  Matsunaga,  Melcher, 
Metzenbaum,  Mlkulski,  Mitchell.  Moynlhan, 
Nunn.  Pell,  Proxmire,  Pryor,  Reld,  Riegle, 
Rockefeller.  Sanford,  Sarbanes,  Sasser,  Shel- 
by, Stennis,  Wirth. 

Republicans  (46  or  100%). 

Armstrong,  Bond.  Boschwitz,  Chafee,  Coch- 
ran, Cohen,  D"Amato.  Danforth.  Dole.  Do- 
menlci. Durenberger.  Evans.  Gam.  Gramm, 
Grassley.  Hatch,  Hatfield.  Hecht.  Heinz. 
Helms,  Humphrey,  Karnes.  Kassebaum.  Kas- 
ten. Lugar.  McCain,  McClure.  McConnell, 
Murkowskl,  .Nlckles,  Packwood,  Pressler. 
Quayle,  Roth,  Rudman.  Simpson,  Specter, 
Stafford,  Stevens,  Symms,  Thurmond,  Tri- 
ble.  Wallop,  Warner,  Weicker,  Wilson. 

NAYS  (0) 

Democrats  (0  or  0% ). 
Republicans  (0  or  0%). 

NOT  voting  (31 

Democrats  (3).  Biden— 3  AY.  Gore— 2  AY. 
Simon — 2. 
Republicans  (0). 

Explanation  of  Absence:  1— Ofnclal  Busi- 
ness, 2 — Necessarily  Absent,  3— Illness,  4 — 
Other. 

Symbols:  AY— Announced  Yea,  AN — An- 
nounced Nay,  PY— Paired  Yea.  PN— Paired 
Nay. 

Nomination  of  antonin  Scalia  to  be  an  as- 
sociate Justice  of  the  U.S.  Supreme 
Court 

yeas  (98) 

Democrats  (47  or  100%). 

Baucus,  Bentsen,  Biden,  Bingaman,  Boren, 
Bradley.  Bumpers,  Burdick.  Byrd,  Chiles, 
Cranston,  DeConcinl.  Dixon.  Dodd.  Eagleton, 
Exon,  Ford,  Glenn,  Gore,  Harkin,  Hart,  Hef- 
lin, Holllngs.  Inouye.  Johnston,  Kennedy, 
Kerry,  Lautenberg,  Leahy,  Levin,  Long,  Mat- 
sunaga, Melcher,  Metzenbaum,  Mitchell, 
Moynlhan,  Nunn,  Pell,  Proxmire,  Pryor,  Rie- 
gle, Rockefeller,  Sarbanes,  Sasser,  Simon, 
Stennis.  Zorinsky. 

Republicans  (51  or  100%). 

Abdnor.  Andrews.  Armstrong,  Boschwitz, 
Broyhlll,  Chafee,  Cochran,  Cohen,  D"Amato, 
Danforth,  Denton,  Dole,  Domenlci,  Duren- 
berger, Evans,  Gorton,  Gramm,  Grassley, 
Hatch,  Hatfield,  Hawkins,  Hecht,  Heinz. 
Helms.  Humphrey,  Kassebaum,  Kasten,  Lax- 
alt.  Lugar,  Mathias,  Mattingly,  McClure, 
McConnell,  Murkowskl,  Nlckles,  Packwood, 
Pressler,  Quayle,  Roth,  Rudman,  Simpson, 
Specter,  Stafford,  Stevens,  Symms,  Thur- 
mond, Trible.  Wallop,  Warner,  Weicker,  Wil- 
son. 

nays  (0) 

Democrats  (0  or  0% ) 
Republicans  (0  or  0%). 

not  voting  (2) 

Democrats  (0). 

Republicans  (2).  Garn— 2  AY.  Goldwater— 1. 

Explanation  of  absence.  1— Official  Busi- 
ness, 2— Necessarily  Absent,  3 — Illness,  4 — 
Other. 

Symbols:  AY— Announced  Yea,  AN— An- 
nounced Nay,  PY— Paired  Yea,  PN— Paired 
Nay. 

Mr.  DANFORTH.  Mr.  President,  then 
it  is  said  that,  well,  we  really  know 
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and  that  person  should  be  judged  as  a        But  his  conclusion  Is  not  so  important  as    qualities    that    come    from    his    back- 
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what  Clarence  Thomas  thinks  because 
of  speeches  that  he  made  when  he  was 
in  the  executive  branch,  and  somehow 
those  speeches  are  relevant  to  how  he 
would  decide  cases  before  the  Supreme 
Court.  And  so  that  has  been  this  ex- 
tremely careful,  precise,  analysis  of 
words  and  phrases  that  have  been  used 
by  Clarence  Thomas  in  nrmking  speech- 
es around  the  country  when  he  was  the 
chairman  of  the  EEOC. 

And,  as  a  matter  of  fact,  that  analy- 
sis has  been  so  specific  and  so  precise 
that  one  line  of  questions  that  one 
member  of  the  Judiciary  Committee 
directed  at  Judge  Thomas  had  to  do 
with  the  citing  of  a  case  in  a  footnote 
in  a  Law  Review  article.  He  was  asked 
about  the  citing  of  a  footnote  in  a  Law 
Review  article  when  he  was  before  the 
Judiciary  Committee. 

And  then  there  is  the  famous  case  of 
the  speech  before  the  Heritage  Founda- 
tion in  which  a  single  sentence  in  a  9- 
or-10-page  single-spaced  printed  speech, 
complimenting  a  man  named  Lewis 
Lehrman  during  a  speech  given  at  the 
Lewis  Lehrman  Auditorium  at  the  Her- 
itage Foundation,  is  used  as  an  expla- 
nation that  Clarence  Thomas  has 
taken  a  full-blown  position  on  the 
ralationship  between  natural  law  and 
abortion,  which  he  never  Intended  to 
do. 

But,  in  any  event,  there  is  this  fas- 
tidious, sentence-by-sentence  review  of 
speeches  that  have  been  made  by  Clar- 
ence Thomas  around  the  country  when 
he  was  a  member  of  the  executive 
branch. 

Mr.  President,  my  advice,  after  all  of 
this,  to  any  Member  of  the  U.S.  Senate 
who  has  aspirations  to  serve  on  the 
U.S.  Supreme  Court  is:  Forget  it.  For- 
get it.  Because  every  speech  is  going  to 
be  analyzed  sentence  by  sentence; 
every  form  letter  to  constituents  is 
going  to  be  analyzed  sentence  by  sen- 
tence over  years  of  time.  Think  of  the 
wealth  of  material  for  those  who  are 
looking  for  something  to  criticize  in 
the  statement  of  anybody  who  has  been 
in  politics.  And  Clarence  Thomas  was 
In  a  political  branch  of  government, 
the  executive  branch.  He  was  an  ap- 
pointee of  the  President  of  the  United 
States,  and  he  made  a  lot  of  speeches. 
And  there  was  this  tremendous  effort. 

People  say,  oh,  my,  was  Clarence 
Thomas  not  coached?  Was  Clarence 
Thomas  not  coached?  How  about  the 
Senators  who  ask  questions  of  him? 
How  about  all  of  the  interest  groups 
who  have  been  pawing  through  every 
statement  that  he  made,  all  of  the  staff 
members  who  have  been  analyzing 
every  footnote  in  every  Law  Review  ar- 
ticle? What  is  coaching  If  that  is  not 
coaching? 

Clarence  Thomas  said  repeatedly: 
There  really  Is  a  difference  between 
being  a  Judge  and  being  a  politician. 
There  really  is  a  difference  between 
serving  In  a  political  branch  of  govern- 
ment and  serving  on   the   Court.   Mr. 


President,  that  is  absolutely  true. 
There  really  is  a  difference  and  there 
must  be  a  difference.  What  we  say  in  a 
political  context  should  not  be  relevant 
to  how  we  judge  cases.  How  we  take  po- 
sitions on  the  stump  should  not  be  rel- 
evant to  how  we  judge  cases  on  the 
bench.  Because,  if  it  is  relevant,  then  I 
submit  that  our  Founding  Fathers 
made  a  terrible  mistake  in  giving  life- 
time tenure  to  members  of  the  judici- 
ary. There  is  a  difference  between  what 
you  say  in  one  context  and  how  you 
think  as  a  jurist. 

Again.  I  refer  to  the  nomination  of 
Thurgood  Marshall  to  the  Supreme 
Court  because  the  debate  in  that  nomi- 
nation sounded  so  much  like  the  ques- 
tioning of  Clarence  Thomas.  Many 
members  of  the  Judiciary  Committee 
stated  the  view  that,  as  Clarence 
Thomas  had  made  certain  comments  in 
the  executive  branch,  so  Thurgood 
Marshall  had  a  paper  trail.  The  chair- 
man of  the  Judiciary  Committee  said 
to  Thurgood  Marshall  during  his  hear- 
ing, concerning  his  views  on  the  Mi- 
randa case  and  the  Escobedo  case: 

•Judge.  I  have  a  clipping  from  a 
paper,  the  Daily  Texan,  for  Sunday. 
March  19.  1967.  in  which  you  were  inter- 
viewed, which  reads.  In  part,  as  fol- 
lows." And  the  quote  then  goes  on. 
"Turning  to  criminal  procedure 
cases" — and  so  on  and  so  forth. 

And  Thurgood  Marshall  said  to  the 
Judiciary  Committee,  about  that 
quote — here  is  the  quote  that  he  made: 
That  view  was  as  the  Solicitor  Gen- 
eral of  the  United  States  talking  to  law 
students,  trying  to  give  them  the  bene- 
fit of  my  advice,  not  as  a  nominee  for 
this  position."  That  is  what  Thurgood 
Marshall  said.  And  then  Thurgood  Mar- 
shall refused  to  give  his  views  on  this 
matter  to  the  committee,  the  same  po- 
sition that  had  been  reported  in  the 
newspaper  article.  And  here  is  what 
Senator  Kennedy,  our  own  Senator 
Kennedy,  said  in  coming  to  the  defense 
of  Thurgood  Marshall: 

Actually.  Mr.  Solicitor  General,  there 
would  have  been  nothing  Improper  for  you  to 
express  an  opinion  down  In  Texas  Law 
School  because  you  were  not  nominated  to 
the  Supreme  Court  at  that  time.  So.  actu- 
ally, now  having  received  the  nomination, 
then  I  assume  that  you  have  a  different  re- 
sponsibility as  far  as  commenting  on  these 
matters. 

Mr,  President,  I  agree  with  what  I 
will  call  the  Kennedy  standard  for  re- 
viewing past  comments  by  Supreme 
Court  nominees.  What  applied  to 
Thurgood  Marshall  should  apply  to 
Clarence  Thomas. 

I  have  had  an  unusual  experience.  I 
serve  on  the  Intelligence  Committee  as 
well  as  having  been  an  advocate  for 
Judge  Thomas  during  these  proceed- 
ings. So  I  have  become,  I  guess,  an  ex- 
pert on  confirmation  hearings.  And 
people  have  said,  is  there  something 
wrong  with  the  process? 

Mr.  President,  there  is  something 
wrong  with  the  process.  There  is  some- 


thing wrong  with  the  process.  There  is 
something  wrong  with  the  process  be- 
cause, if  you  have  any  kind  of  record,  if 
you  have  made  speeches,  if  you  have 
written  things,  if  you  have  served  in 
positions  of  public  responsibility,  that 
is  a  terrible  burden  to  bear  before  a 
committee  of  the  U.S.  Senate  holding 
confirmation  hearings.  It  is  a  terrible 
handicap  to  submit  nominees  today  to 
griUings  about  things  they  have  said  in 
the  past.  So  some  jjeople  have  said  we 
are  not  going  to  have  that  anymore. 
We  are  not  going  to  have  known  quan- 
tities. Everybody  is  going  to  be  a 
stealth  candidate.  Everybody  is  going 
to  come  out  of  the  mountains  of  New 
Hampshire  or  someplace. 

I  think  to  comb  through  prior 
speeches,  taking  what  has  been  said  in 
a  political  context  as  a  foreshadowing 
of  what  might  be  said  in  a  judicial  con- 
text is  mistaken,  and  it  has  the  effect 
of  inviting  Presidents  of  the  United 
States,  present  and  future,  to  send  us 
nominations  of  total  nonentities.  And  I 
think  that  Senator  KENNEDY  was  right 
back  in  1967.  I  think  that  he  was  right 
that  Thurgood  Marshall  should  not 
have  been  held  accountable  for  a 
speech  he  made  as  Solicitor  General 
down  In  Texas. 

So,  Mr.  President,  those  really  are 
my  comments  for  the  moment.  I  guess 
I  would  just  add  one  other  comment. 
When  the  President  asked  Clarence 
Thomas,  on  July  1,  to  go  to  Kenne- 
bunkport,  the  President  interviewed 
Judge  Thomas  and  then  they  both  went 
outside.  The  President  of  the  United 
States  said  that  in  his  opinion  Clarence 
Thomas  was  the  best  qualified  person 
in  the  country  for  the  job. 

And.  of  course,  everybody  imme- 
diately started  dumping  all  over  that 
and  saying,  "Oh.  that  cannot  be.  He's 
not  the  best  person  in  the  United 
States  for  the  job.  That  is  a  stupid 
thing  for  the  President  to  say.  There 
are  a  lot  of  people  who  have  much  more 
experience  or  are  smarter  than  Clar- 
ence Thomas,"  and  that  is  true.  But, 
Mr.  President.  I  want  the  Senate  to 
know  that  I  agree  with  the  President  of 
the  United  SUtes.  I  guess  I  am  not  ex- 
actly unbiased,  having  known  this  man 
for  so  long.  But  I  agree  with  the  Presi- 
dent of  the  United  States.  I  think  he  is 
the  best  person  in  America  for  the  job. 
and  I  want  to  tell  you  why. 

Yes,  we  could  get  law  professors.  Yes, 
we  could  get  eminent  jurists  and  ele- 
vate them  to  the  Supreme  Court.  Yes, 
it  may  be  that  what  we  need  is  the 
greatest  intellects  of  the  country,  nine 
strong,  sitting  on  the  Supreme  Court  of 
the  United  States.  But.  Mr.  President. 
I  do  not  believe  that  a  Supreme  Court 
Justice  is  a  bottled  brain,  a  brain  dis- 
embodied from  the  rest  of  life,  a  com- 
puter with  shoes  on.  I  do  not  believe 
that  is  what  a  Supreme  Court  Justice 
is. 

I  believe  that  a  Supreme  Court  Jus- 
tice Is  a  living,  breathing  human  being 


and  that  person  should  be  judged  as  a 
living,  breathing  human  being.  That  is 
what  Clarence  Thomas  brings  to  the 
U.S.  Supreme  Court. 

I  consider  him  to  be  a  great  Amer- 
ican, and  I  do  not  say  that  lightly.  I 
consider  him  to  be  a  great  American 
because  he  has  come  further  in  his  life 
than  anyone  I  have  ever  known.  I  have 
heard  Members  of  the  Senate  say  to 
me,  "Well,  I  was  poor,  too.  I  was  dis- 
advantaged, too."  Mr.  President,  there 
is  no  one  who  serves  in  the  U.S.  Senate 
who  knows  disadvantage  as  Clarence 
Thomas  knows  disadvantage.  Nobody 
here.  Nobody  here  was  born  black  in 
the  segregated  South.  Nobody  here  was 
raised  in  a  shack  for  7  years  without 
plumbing.  In  a  broken  home.  Nobody 
knows  that.  Nobody  has  experienced 
that.  Clarence  Thomas  has.  He  knows 
what  it  is  like  to  be  very  poor.  He 
knows  what  it  is  like  to  have  no  advan- 
tages except  his  grandfather  who  loved 
him  and  had  high  expectations,  and 
some  nuns  who  taught  him. 

That  Is  what  he  brings  to  the  Su- 
preme Court:  The  character  of  the 
man.  When  Guido  Calabresi,  the  dean 
of  Yale  Law  School  testified  before  the 
Judiciary  Committee,  this  was  exactly 
the  point  he  made.  He  has  grown  more 
than  anybody  else  and  he  has  the  po- 
tential of  future  growth  unknown  by 
any  other  potential  nominee  for  the 
Supreme  Court.  Who  else  is  George 
Bush  going  to  nominate  for  the  Su- 
preme Court  who  brings  this  kind  of 
wealth  of  personal  experience,  this 
kind  of  history  of  personal  growth  and 
this  kind  of  future  of  growth?  Nobody. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  op-ed  piece  by  Guido 
Calabresi,  the  dean  of  Yale  Law  School, 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times,  July  28,  1991] 

What  Clarence  Thomas  Knows 

(By  Ouldo  Calabresi) 

New  Haven.— I  am  a  Democrat.  Since  the 
President  and  others  have  started  to  throw 
mud  on  liberals,  I  have  proudly  asserted  that 
1  am  a  liberal.  I  despise  the  current  Supreme 
Court  and  find  its  aggressive,  willful,  statist 
behavior  disgusting— the  very  opposite  of 
what  a  Judicious  moderate,  or  even  conserv- 
ative. Judicial  body  should  do. 

I  think  It  strange  that  these  strict 
destructlonists  should  be  allowed  to  get 
away  with  the  claim  that  they  are  following 
the  Constitution  when,  instead,  they  persist- 
ently reach  well  beyond  the  Issues  before 
them  to  impose  their  misguided  values  on 
the  Great  Charter  and  on  all  of  us. 

Yet  I  support  the  nomination  of  Clarence 
Thomas  to  that  Court.  Why? 

First,  because  I  know  him  and  know  he  Is 
a  decent  human  being  who  cares  profoundly 
for  his  fellows.  He  is  not  the  caricature  that 
some  of  his  opponents  have  put  forth.  It  Is 
true  that  he  has  come  to  believe  that  some 
things  we  liberals  have  espoused  to  help  Afri- 
can-Americans (and  many  other  people,  too) 
are  counterproductive.  I  think  that  on  the 
whole  he  Is  wrong. 


But  his  conclusion  is  not  so  important  as 
the  fact  that  he  does  not  deny  that  such 
measures  helped  him  or  that  the  people 
whom  these  remedies  seek  to  help  are  de- 
serving and  often  desperately  need  help.  He 
has  not  turned  his  back  on  those  in  need,  and 
especially  not  on  African-Americans.  If  he 
had,  he  would  be  unworthy  to  sit  on  the  Su- 
preme Court.  What  he  has  done  Is  to  con- 
clude, with  many  others  and  probably 
wrongly,  that  certain  measures  have  done 
more  harm  than  good.  I  wish  I  could  con- 
vince him  otherwise.  Maybe  some  day  some- 
one will. 

What  matters  most,  though.  Is  that,  unlike 
many  on  the  Court,  he  does  know  the  deep 
need  of  the  poor  and  especially  of  poor 
blacks,  and  wants  to  help.  That  will  keep 
him  open  to  argument  as  a  Justice  should  be. 

The  second  reason  I  support  him  derives 
from  this  direct  knowledge  of  what  it  is  like 
to  be  In  need.  This  Court  is  outrageously  ho- 
mogeneous. It  is  overwhelmingly  made  up  of 
gray  Republican  political  hangers-on  of  vir- 
tually identical  backgrounds.  They  all  bring 
to  the  Court  the  same  life  experience  and 
lack  thereof. 

How  can  they  know  what  discrimination 
really  means?  How  can  they  understand  what 
fear  of  police,  prosecutorial  or  state  abuse 
and  brutality  is?  When  they  babble  that  co- 
erced confessions  need  not  make  trials  un- 
fair; that  discrimination  must  be  proved  in 
Individual  cases  and  not  through  statistics, 
or  that  a  single  appeal  is  adequate  even  if  a 
defendant  is  served  by  a  lousy  lawyer,  they 
sound  like  what  they  are:  people  who  neither 
through  personal  expeirence  not  academic 
thought  could  ever  Imagine  themselves  erro- 
neously crushed  by  the  power  of  the  state. 

Clarence  Thomas,  at  least,  knows  better, 
and  someday,  in  some  case,  that  knowledge 
will  make  Itself  felt. 

Of  course,  there  are  others  as  able  as  Clar- 
ence Thomas  who  also  know  this.  And  if  I 
were  President  I  would  name  someone  like 
that  who  also  shared  my  views.  But  it  Is  a 
gross  illusion  to  think  that  this  Administra- 
tion will  do  anything  like  that  any  more 
than  the  Reagan  White  House  did  when  Rob- 
ert Bork  was  cruelly  caricatured  and  de- 
feated. What  we  got  then,  what  we  would  get 
now,  is  someone  less  able,  with  less  life  expe- 
rience, a  gray  follower  of  all  that  is  worst  in 
the  Court  today. 

And  now,  as  then,  The  New  York  Times 
and  eminent  scholars  who  defeated  the  nomi- 
nee will  Join  the  bandwagon  of  support  for 
the  nonentity.  For  in  such  a  person  the  "of- 
fending" views  will  not  stand  out  against  the 
grayness  of  his  background. 

No.  I  would  much  rather  have  someone 
who  does  stand  out,  who  holds  his  or  her  own 
views,  with  which  I  deeply  disagree  but  who 
has  somewhere,  some  time,  experienced  life 
and  has  been  willing  to  stand  up  against  the 
pack.  Better  such  a  one  than  someone  who 
will  readily  blend  in  and  be  another  anony- 
mous vote  for  the  activist  and  virulent  views 
now  so  dominant  on  the  Court. 

For  there  is  Just  a  chance  that  such  a  one 
may  stand  up  to  the  pack  again,  and  remind 
us  all  of  what  It  is  like  to  be  poor  and  friend- 
less and  to  be  facing  a  hostile  state. 

Mr.  DANFORTH.  Mr.  President,  this 
op-ed  piece  makes  essentially  the  same 
point.  Calabresi  is  a  critic  of  the  Su- 
preme Court.  In  fact,  he  calls  the  mod- 
ern Supreme  Court  disgusting.  He  says 
In  the  op-ed  piece  that  he  frequently 
disagrees  with  Clarence  Thomas,  but 
he  believes  that  Clarence  Thomas 
would  bring  to  the  Court  the  special 


qualities  that  come  from  his  back- 
ground that  are  totally  unrelated  to 
the  qualities  and  the  background  of 
anybody  serving  on  the  Court  today. 
And  I  think  that  is  an  excellent  point. 

The  people  who  have  come  forward 
over  the  last  3  months,  the  people  who 
feel  strongly  about  this,  are  the  people 
who  have  known  Clarence  Thomas  for 
so  long.  Roy  Allen,  his  former  school- 
mate, fellow  altar  boy,  black  State  sen- 
ator. Democrat  from  Georgia;  the  nuns 
who  educated  him  In  the  Catholic 
schools  in  Savannah;  the  president  of 
Holy  Cross  College:  the  dean  of  Yale 
Law  School,  all  kinds  of  people  who 
worked  with  him  over  the  years  in  my 
office  in  Jefferson  City,  or  here  in 
Washington,  or  at  Monsanto;  the  peo- 
ple at  EEOC  who  have  spoken  to  me 
with  such  a  heartfelt  view  of  this 
human  being,  the  people  who  have 
known  him  and  worked  with  him  are 
those  who  have  come  forward,  and  It  is 
those  people  against  the  interest 
groups.  It  is  those  who  know  him.  on 
one  hand,  and  the  high  hired  guns,  on 
the  other  hand.  And  that  Is  the  battle 
that  is  now  going  on. 

The  people  who  know  Clarence 
Thomas  believe  In  him.  The  little  peo- 
ple who  know  him  believe  in  him.  That 
is  where  his  heart  is.  When  he  walks 
the  corridors  of  the  Senate  office  build- 
ings, the  people  he  knows  are  the  Cap- 
itol Police  and  the  people  who  are 
pushing  maps.  He  asks  them  about 
their  kids.  He  knows  them  by  name. 
The  people  who  push  the  hampers 
around  the  halls  with  papers  in  them, 
those  are  the  people  he  knows.  Those 
are  the  people  who  have  been  hanging 
out  outside  the  Senate  caucus  room. 
Amidst  the  lobbyists,  amidst  the  spe- 
cial interest  groups,  have  been  the  or- 
dinary folk  who  have  known  Clarence 
Thomas  over  the  years.  Those  are  the 
people  who  feel  strongest  about  him. 
That  is  where  his  heart  Is  and  that  Is 
where  his  heart  would  be  if  he  is  con- 
firmed as  an  Associate  Justice  of  the 
Supreme  Court. 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection.  It  is  so  or- 
dered. The  Senator  fi"om  Pennsylvania 
is  recognized. 

Mr.  SPECTER.  Mr.  President,  I  have 
spoken  on  this  subject  immediately 
after  the  hearings  were  concluded  and 
again  during  the  Judiciary  Committee 
session,  and  I  have  sought  recognition 
again  today  as  the  full  Senate  consid- 
ers the  confirmation  process  on  Judge 
Thomas.  I  have  sought  recognition  to 
state  my  support  for  Judge  Thomas  for 
the    Supreme    Court    of    the    United 
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States  because  I  believe  that  he  Is  In- 
tellectually, educationally,  and  profes- 
sionally qualified,  and  his  nomination 
win  bring  a  very  important  element  of 
diversity  to  the  Supreme  Court  of  the 
United  SUtes. 

My  comments  relate  to  the  nature  of 
the  process  and  the  questions  which 
Judge  Thomas  did  answer  and  the  ques- 
tions which  Judge  Thomas  did  not  an- 
swer. 

It  is  an  evolving  process  in  our  con- 
sideration of  Supreme  Court  nominees 
as  to  the  scope  of  the  answers  which 
the  nominees  will  give. 

During  the  course  of  the  past  decade, 
and  the  seven  Supreme  Court  nominees 
who  have  been  heard  by  the  Judiciary 
Committee  in  which  I  have  partici- 
pated. It  is  my  conclusion  that  nomi- 
nees answer  Just  as  many  questions  as 
they  feel  they  have  to  In  order  to  be 
confirmed.  In  my  judgment.  Judge 
Thomas  answered  a  sufficient  number 
of  questions  but.  candidly.  I  would 
have  preferred  he  had  answered  more 
questions. 

He  did  answer  questions  about  the 
freedom  of  religion,  on  the  Jeffersonian 
wall  of  separation  between  church  and 
State.  He  answered  questions  about  the 
free  exercise  clause.  He  answered  ex- 
tensive questions  on  privacy,  although 
he  did  not  go  to  the  ultimate  question 
as  to  how  he  would  decide  Roe  versus 
Wade,  nor  do  I  think  he  could  reason- 
ably be  expected  to  do  that.  Because  on 
that  kind  of  a  critical  issue,  which  is 
the  most  divisive  one  facing  America 
since  slavery,  that  Issue  really  In  my 
opinion  can  be  answered  only  In  the 
context  of  a  specific  case,  on  the  facts, 
briefs,  argument,  discussion  among  the 
Justices,  and  then  a  decision. 

He  did  answer  questions  extensively 
with  respect  to  following  court  prece- 
dents. He  did  not  answer  some  ques- 
tions which  In  my  opinion  he  really 
should  have  answered. 

Illustrative  of  that,  and  I  would  not 
detail  many,  would  be  the  questions  I 
asked  him  on  whether  Korea  was  a  war 
or  not.  That  was  a  question  which  I  had 
asked  Judge  Souter.  and  he  declined  to 
answer  saying  the  issue  might  come  be- 
fore the  Court.  And  I  disagreed,  saying 
it  seemed  to  me  that  was  one  which 
was  40  years  old  and  was  not  going  to 
come  before  the  Court. 

And  when  I  met  with  Judge  Thomas 
back  on  August  1.  I  commented  that  I 
would  ask  him  that  question,  and  he 
replied  recognizing  that  I  had  asked 
Judge  Souter  the  question  and  he  had 
some  6  weeks  to  think  about  it.  and  he 
declined  to  answer  that  question.  In 
my  view,  an  issue  on  the  constitutional 
Interpretation  of  congressional  author- 
ity to  declare  war  contrasted  with  the 
authority  of  the  Commander  In  Chief, 
the  President,  is  a  very  basic  issue,  and 
that,  with  40  years  having  passed,  the 
Judiciary  Committee  and  the  Senate 
are  entitled  to  an  answer  as  to  how  he 
would  approach  an  issue  like  that. 


This  Is  an  evolving  matter.  When 
Chief  Justice  Rehnqulst  was  before  the 
Judiciary  Committee  for  confirmation, 
he  at  first  declined  to  answer  questions 
about  whether  Congress  had  the  au- 
thority to  take  away  the  Jurisdiction 
of  the  Supreme  Court  on  some  con- 
stitutional Issues.  And  when  I  re- 
minded him  that,  as  a  young  lawyer 
back  In  1958,  William  H.  Rehnqulst  had 
written  an  article  for  the  Harvard  Law 
Record  criticizing  the  Senate  for  not 
asking  Justice  Whlttaker  some  pierc- 
ing questions  to  get  his  philosophy  on 
due  process  of  law  and  equal  protec- 
tion. Chief  Justice  Rehnqulst  relented 
a  little  and  did  say  he  thought  Con- 
gress could  not  take  Jurisdiction  from 
the  Supreme  Court  on  first  amendment 
issues  of  speech  and  religion. 

I  then  asked  him  about  the  fourth 
amendment,  whether  the  Congress  had 
the  authority  to  take  away  the  Courts 
Jurisdiction  on  fourth  amendment  Is- 
sues, and  he  declined  to  answer  that.  I 
asked  him  what  the  difference  was  be- 
tween taking  jurisdiction  from  the 
Court  on  the  first  amendment  con- 
trasted with  the  fourth  amendment, 
and  he  declined  to  answer  that— per- 
haps, he  said,  first  amendment  rights 
are  more  fundamental. 

Justice  Scalla  answered  virtually  no 
questions,  would  not  even  comment 
about  Marbury  versus  Madison,  a  rock 
bed  decision  from  1803,  establishing  the 
authority  of  the  Supreme  Court  as  the 
final  arbiter  of  constitutional  Issues. 
Justice  Scalla  would  not  even  respond 
there. 

So  then  Senator  DEConcini  and  I  had 
formulated  a  resolution  to  try  to  pro- 
vide some  guidance  to  what  nominees 
should  answer.  Before  that  could  be 
moved  upon.  Judge  Bork's  nomination 
hearings  came,  and  In  the  light  of 
Judge  Bork's  record  and  his  extensive 
writings  he  answered  many  questions. 

I  believe  that  It  is  appropriate  to  in- 
quire into  judicial  Ideology.  There  have 
been  many  questions  answered  by  Jus- 
tice Kennedy,  many  questions  an- 
swered by  Justice  Souter,  and  many 
questions  answered  by  Judge  Thomas. 

The  process  has  evolved  where  it  has 
a  lot  of  similarities  to  the  National 
Football  League,  where  each  team 
looks  at  the  other's  tapes  before  the 
Sunday  game.  We  read  Judge  Thomas' 
writings,  get  an  Idea  of  him,  and  he 
looks  at  the  tapes  where  we  questioned 
other  Justices  in  the  past,  and  that 
highly  stylized  process  has  some  real 
limitations.  There  Is  a  dynamic  qual- 
ity, a  certain  dynamism  of  the  hear- 
ings. And  when  nominees  appear  to  feel 
safe,  they  answer  fewer  questions.  If 
they  feel  they  have  to  answer  more 
questions  to  be  confirmed,  they  do  so. 
We  are  going  to  have  some  hearings 
on  this  subject.  I  frankly  doubt  we  are 
going  to  find  any  magical  formula  and 
that  the  real  recourse  in  disagreeing 
with  what  a  nominee  has  done  is  to 
vote  no.  That  is  the  only  real  way  to 


establish     the     parameters     and     the 
boundaries. 

But  in  my  Judgment.  Judge  Thomas 
answered  a  sufficient  number  of  ques- 
tions and  we  do  have  a  substantial  in- 
sight into  his  approach  to  the  law. 
Most  fundamentally,  we  have  Insight 
into  his  approach,  his  background,  and 
his  life  experience  as  an  African-Amer- 
ican. It  Is  my  view,  a  strongly  held 
view,  that  there  is  an  urgent  necessity 
to  have  that  kind  of  background  among 
the  nine  Justices  who  will  decide  Im- 
portant questions. 

Judge  Thomas  has  come  through  a 
bitter  experience  with  discrimination. 
One  of  his  statements— and  this  is  il- 
lustrative again— about  looking  out  of 
his  Judicial  chamber's  window  and  see- 
ing young  African-Americans  being 
brought  for  criminal  trials.  "And 
there."  he  said,  "but  for  the  grace  of 
God  go  I."  So  that  life  experience.  In 
my  view.  Is  extremely  Important,  and 
Is  a  very  Important  factor  In  adding 
Judge  Thomas  to  the  bench. 

I    have    expressed    a   concern    about 
Judge  Thomas  In  terms  of  whether  he 
win    follow   congressional    Intent.   His 
former  writings  evidence  certain  dis- 
dain, if  not  hostility,  for  the  Congress. 
And  there  is  a  concern  which  this  Sen- 
ator has  about  whether  he  will   Join 
what  I  call  the  revisionist  Court.  And 
it  is  a  revisionist  Court  and  not  a  con- 
servative  Court   because    the   current 
Court  Is  revising  the  law,  not  In  ac- 
cordance   with    the    conservative    ap- 
proach on  interpreting  the  law,  but  I 
believe  in  many  cases  they  are  making 
the  law.  They  take  opinions  written  by 
a    unanimous    Supreme    Court,    illus- 
trated by  the  Griggs  decision  in  1971, 
that  was  written  by  the  conservative 
Chief  Justice  Burger;  and  five  Justices 
in  1989,  changed  the  law.  Four  of  those 
Justices    came    before    the    Judiciary 
Committee    in    the    past    decade,    put 
their  hands  on  the  Bible  and  swore  not 
to  make  law  but  only  to  interpret  law. 
That  is  not  in  accordance  with  the 
appropriate   standard,   where    Justices 
are  supposed  to  Interpret  the  law  rath- 
er than  make  the  law. 

Judge  Thomas  has  under  oath  in- 
sisted that  he  will  follow  congressional 
intent  and  that  he  does  not  have  an 
agenda.  And  given  the  totality  of  cir- 
cumstances I  accept  what  he  says  in 
that  regard. 

One  final  note.  I  regret  the  delay  in 
confirmation  until  Tuesday  at  6 
o'clock.  The  additional  time  Is  not  cat- 
aclysmic or  overwhelming  in  the 
course  of  a  lifetime  appointment.  A 
man  who  is  43  may  be  on  the  Court,  if 
he  lives  as  long  as  Justice  Thurgood 
Marshall,  for  some  40  years.  But  it 
seems  to  this  Senator  that  48  hours  of 
debate  would  have  been  sufficient. 

I  would  be  surprised  if  there  is  more 
than  48  hours  of  debate  consumed  on 
this  subject.  I  think  that  I  may  make 
a  prediction— I  hope  I  am  wrong— but 
there  will  be  a  lot  of  quorum  calls  here 


on  Friday  and  Monday,  although  on 
Tuesday  It  will  become  a  little  more 
active.  But  we  could  have  started  last 
night  at  6  o'clock.  We  could  have  gone 
late.  We  could  have  started  early  today 
and  gone  late.  We  could  have  started 
early  tomorrow  morning  and  gone  late 
and  finished  our  confirmation  proceed- 
ings by  the  end  of  Friday  so  that  the 
Senate  would  have  concluded  Its  busi- 
ness at  least  in  time  to  allow  Judge 
Thomas  to  take  a  seat  if  he  is  to  be 
confirmed,  or  we  could  have  come  to 
the  Judgment  before  the  first  Monday 
In  October.  It  would  not  have  been  a 
rush  to  judgment. 

A  number  of  Senators  have  com- 
mented about  the  problems  of  coming 
back.  One  Senator  has  to  travel— Sen- 
ator MURKOWSKi  said  on  the  Senate 
floor- some  20.000  miles  In  order  to 
come  back  for  a  6  o'clock  vote  on  Tues- 
day. It  Is  no  major  moment  for  this 
Senator  coming  from  a  relatively  close 
State  like  Pennsylvania. 

So  it  might  be  my  hope  that,  at  1:12 
p.m.  on  Thursday,  we  still  might  make 
a  modification  and  vote  before  the  end 
of  business  tomorrow.  But  I  am  realis- 
tic enough  to  know  that  is  not  likely 
to  occur. 

But  I  appreciate  the  opportunity  to 
take  the  floor  and  make  these  remarks. 

I  support  Judge  Thomas  for  con- 
firmation to  the  Supreme  Court  be- 
cause he  is  intellectually,  education- 
ally, and  professionally  qualified  and 
because  he  will  bring  an  Important  ele- 
ment of  diversity  to  the  Supreme 
Court.  I  am  concerned  by  his  pre-noml- 
natlon  speeches  disparaging  Congress 
which  raise  a  question  as  to  whether  he 
will  follow  congressional  Intent.  Since 
he  has  Insisted  In  Judiciary  Committee 
hearings  that  he  will  uphold  congres- 
sional Intent,  those  earlier  statements 
alone  are  insufficient  to  oppose  his 
confirmation. 

CONFIRMATION  PROCESS 

Some  of  my  colleagues  on  the  Judici- 
ary Committee  have  criticized  Judge 
Thomas  for  not  answering  enough 
questions.  In  my  opinion,  our  proce- 
dures In  the  Judiciary  Committee 
could  be  improved,  but  I  believe  that 
we  have  made  considerable  progress  in 
terms  of  inquiring  into  the  background 
and  philosophical  approach  of  a  pro- 
spective Supreme  Court  Justice. 

Since  this  country  was  founded  In 
1787,  no  nominee  even  appeared  before 
the  Judiciary  Committee  until  Harlan 
F.  Stone  in  1925.  Stone,  then  Attorney 
General,  was  treated  to  a  barrage  of 
questions  concerning  allegations  of  po- 
litical revenge  in  the  Justice  Depart- 
ment's investigation  into  charges  that 
Senator  Burton  Wheeler  had  Improp- 
erly practiced  law  before  a  govern- 
mental agency.  The  Stone  hearings, 
however,  set  no  precedent:  Testimony 
by  nominees  did  not  become  a  manda- 
tory feature  of  the  confirmation  proc- 
ess for  another  30  years. 


Indeed,  two  nominees  in  the  1930's, 
Charles  Evans  Hughes  and  John  J. 
Parker,  did  not  testify,  even  though 
their  nominations  encountered  signifi- 
cant opposition— in  fact,  Parker  was 
defeated  by  a  narrow  vote  of  39-  to  -41 
over  charges  that  he  was  insensitive  to 
African-Americans  and  organized 
labor.  While  Felix  Frankfurter  testi- 
fied before  the  Judiciary  Committee  in 
1939.  his  testimony  was  limited  to  ques- 
tions concerning  his  personal  history 
and  activities,  especially  his  member- 
ship in  organizations  like  the  ACLU. 
Two  months  after  the  Frankfurter 
hearings.  William  0.  Douglas,  the  next 
nominee,  waited  outside  the  door  of  the 
subcommittee  in  case  any  member 
wanted  to  question  him.  but  none  did. 

In  1949.  one  nominee.  Sherman 
Mlnton.  went  so  far  as  to  refuse  to  tes- 
tify before  the  Judiciary  Committee 
even  though  he  had  once  made  a  speech 
arguing  that  a  check  was  needed  on  the 
Supreme  Court's  power.  That  speech 
was  made  at  the  height  of  the  Supreme 
Court's  overturning  of  New  Deal  legis- 
lation and  Minton.  a  Senator  and  ar- 
dent New  Dealer,  claimed  that  he  had 
made  that  speech  as  a  strong  partisan 
of  the  New  Deal,  but  that  he  had  left 
politics  behind  when  he  became  a 
judge.  The  committee  respected  his  re- 
fusal and  conducted  hearings  in  his  ab- 
sence. 

Since  the  nomination  of  John  Mar- 
shall Harlan  In  1955.  however,  every  Su- 
preme Court  nominee  has  testified  be- 
fore the  Judiciary  Committee.  And.  in 
a  departure  from  those  few  previous 
hearings  where  the  nominee  did  testify, 
nominees  increasingly  were  questioned 
regarding  their  views  on  substantive 
legal  issues.  Because  isolationists  op- 
posed Harlan's  nomination,  he  was 
questioned  concerning  his  views  on  na- 
tional sovereignty,  the  first  time  a 
nominee  was  asked  his  views  on  legal 
issues.  Potter  Stewart  in  1959  became 
the  first  to  be  questioned  about  his  po- 
litical and  social  views,  arising  largely 
out  of  opposition  to  the  Court's  recent 
school  desegregation  and  national  se- 
curity decisions.  Even  so,  Byron  White 
in  1962  was  asked  only  eight  questions 
by  the  Judiciary  Committee,  taking  up 
barely  five  pages  of  the  committee's 
hearing  transcript.  He  was  questioned 
about  judicial  disqualification,  judicial 
review,  the  Court  as  a  super-legisla- 
ture, and  Congress  stripping  the  juris- 
diction of  the  Court. 

QUESTIONS  CONCERNING  PARTICULAR  CASES 

Even  in  present  times,  however, 
nominees  have  refused  to  answer  ques- 
tions as  to  how  they  would  decide  a 
particular  case  that  could  very  well 
come  before  the  Court  during  their  ten- 
ure. In  1955.  Harlan  was  the  first  nomi- 
nee questioned  about  a  specific  case 
when  he  was  asked  to  comment  on  the 
Steel  Seizure  Case.  Youngstown  Sheet 
&  Tube  Co.  versus  Sawyer.  The  ques- 
tions came  from  conservative  Senators 
seeking  assurances  that  Harlan  did  not 


favor  any  diminution  of  national  sov- 
ereignty. Senator  Edward  Jenner  asked 
Harlan  whether  he  agreed  with  the  dis- 
senters in  the  steel  seizure  caae  who, 
according  to  Jenner.  "found  that  the 
President  had  the  power  to  seize  the 
steel  mills  *  *  *  to  meet  his  obligation 
to  the  United  Nations,  not  to  the  Con- 
stitution. *  *  *"  Harlan  refused,  sug- 
gesting that  commenting  on  the  case 
might  prejudice  his  deliberation  upon 
similar  cases  coming  before  the  Court 
in  the  future. 

Similarly.  In  1967.  Thurgood  Marshall 
refused  to  answer  questions  concerning 
the  Court's  recent  decisions  in 
Escobedo  versus  Illinois  and  Miranda 
versus  Arizona.  Marshall  explained 
that  he  could  not  answer  the  question: 

•  *  •  because  there  are  many  cases  pending 
In  the  Supreme  Court  right  now  on  vari- 
ations of  the  Bo-called  Miranda  rule,  and  I 
would  suspect  that  In  every  State  of  the 
Union  there  are  other  cases  on  different  vari- 
ations of  the  Miranda  rule  that  are  on  their 
way  to  the  Supreme  Court,  and  If  I  am  con- 
firmed, I  would  have  to  pass  on  those  cases. 

The  Senator  questioning  Marshall. 
Senator  McClellan.  argued  that  since  a 
new  Supreme  Court  Justice  could 
change  the  balance  of  the  Court,  espe- 
cially since  Miranda  was  decided  by  a 
5-to-4  vote,  the  committee  needed  to 
glean  some  impression  as  to  the  trend 
of  the  thinking  and  the  philosophy  of 
the  one  who  is  to  receive  confirmation. 
Once  again.  Marshall  replied  that  "on 
decisions  that  are  certain  to  be  reex- 
amined in  the  Court,  it  would  be  im- 
proper for  me  to  comment  on  them  in 
advance." 

Indeed,  even  though  Lewis  Powell 
had  previously  made  comments  about 
Escobedo  and  Miranda,  he  refused  to 
answer  questions  about  whether  those 
cases  should  be  overruled.  As  a  member 
of  the  President's  Commission  on  Law 
Enforcement  and  Administration  of 
Justice,  Powell  joined  in  the  minority 
statement  which  criticized  the  Miranda 
and  Escobedo  decisions.  Later.  Powell 
criticized  the  decisions  again  in  sm  ar- 
ticle in  the  FBI  Law  Enforcement  Bul- 
letin for  October  1971.  Powell  argued  in 
his  article  that  the  decisions  had  fur- 
ther strengthened  the  rights  of  accused 
persons  and  limited  the  powers  of  law 
enforcement.  When  questioned  again 
by  Senator  Mathias,  Powell  stated  that 
he  believed  that  Elscobedo  was  properly 
decided  on  Its  facts  but  that  the  Com- 
mission's minority  report  was  con- 
cerned with  the  scope  of  the  opinion 
rather  than  with  its  precise  decision. 

CONSIDERATION  OF  JUDICIAL  PHILOSOPHY 

A  question  which  is  still  very  much 
in  debate  is  whether  a  nominee's  judi- 
cial philosophy  should  be  the  subject  of 
questioning  and.  ultimately,  whether  it 
may  play  a  role  in  the  Senate's  vote  on 
confirmation.  The  history  of  our  coun- 
try demonstrates— at  least  In  my 
view — that  a  nominee's  philosophy  and 
approach  to  legal  Issues  are  indeed  ger- 
mane to  the  confirmation  process  and 
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this  view  has  evolved  to  become  the 
predominant  practice  of  the  Judiciary 

Committee. 

Thus,  the  Founding  Fathers  In  ear- 
lier drafts  of  the  Constitution  grave  the 
rigrht  of  confirmation  solely  to  the  Sen- 
ate. In  their  Initial  voting,  the  Con- 
stitutional Convention  rejected  both  a 
plan   granting  advice  and  consent   to 
the  Senate  and  a  proposal  to  place  the 
appointing  power  solely  with  the  Exec- 
utive. Instead,  what  survived  until  the 
final  days  of  the  Convention  was  a  pro- 
vision giving  the  Senate  sole  power  to 
appoint  Judges  of  the  Supreme  Court: 
to    wit,    "The    Senate    of    the    United 
States  shall  have  power  *  *  *  to  ap- 
point   *  *  *    Judges    of    the    Supreme 
Court."  (Aug.  6,  1787  Report  of  the  Con- 
stitution. Art.  DC,  sec.  1).  Then,  in  the 
last  days  of  the  Convention,  the  Com- 
mittee of  Eleven  offered  a  compromise 
between  those  who  wanted  the  power 
to  reside  solely  with  the  President  and 
those  who  wanted  it  to  reside  solely 
with   the   Senate:   nomination   by   the 
President,  and  advice  and  consent  of 
the  Senate.  Lest  one  view  this  chan(?e 
as   undermining   the   Senate's   role   in 
this   process,    Alexander   Hamilton,    in 
Nos.  66  and  76  of  the  Federalist,  clearly 
stated  that  the  Senate  would  have  a 
full  role  in  the  process: 

[T]he  necessity  of  [the  Senate's]  concur- 
rence would  have  a  powerful,  though,  in  gen- 
eral a  silent  operation.  It  would  be  an  excel- 
lent check  upon  the  spirit  of  favoritism  in 
the  President,  and  would  tend  greatly  to  pre- 
vent the  appointment  of  unfit  characters 
from  state  prejudice,  from  family  connec- 
tion, from  personal  attachment,  or  from  a 
view  to  popularity.  (No.  76  at  457) 

However,  Hamilton  also  indicated 
that  the  Senate  must  accord  some  def- 
erence to  the  President's  choice: 

There  will,  of  course,  be  no  exertion  of 
choice  on  the  part  of  the  Senate.  They  may 
defeat  one  choice  of  the  Executive  and  oblige 
him  to  make  another;  but  they  cannot  them- 
selves choose— they  can  only  ratify  or  reject 
the  choice  of  the  President.  (No.  66  at  405) 

The  history  of  rejected  nominees  con- 
firms that  the  Senate  may  take  into 
account  legal  philosophy  and  approach 
in  determining  whether  to  confirm  a 
nominee.  John  Rutledge,  the  first 
nominee  to  the  Supreme  Court  to  be 
rejected  by  the  Senate,  was  rejected 
because  of  his  views.  Rutledge.  who 
was  nominated  to  be  Chief  Justice  by 
President  Washington,  had  served  as  a 
delegate  to  the  Constitutional  Conven- 
tion, as  an  Associate  Justice  of  the  Su- 
preme Court,  as  chief  justice  of  the 
South  Carolina  Supreme  Court,  and, 
pursuant  to  a  recess  appointment,  as 
Chief  Justice  of  the  United  States.  He 
was  a  man  of  acknowledged  profes- 
sional ability;  thus,  integrity  and  judi- 
cial temperament  simply  were  not  at 
issue.  Nevertheless,  his  nomination  to 
serve  as  Chief  Justice  of  the  United 
States  was  rejected  by  the  Senate. 

John  Rutledge's  nomination  was  re- 
jected largely  because  members  of  his 
own  party  strongly  disagreed  with  the 


position  he  had  uken,  shortly  after  his 
nomination,  in  opposition  to  the  Jay 
Treaty.  The  Jay  Treaty  had  been  nego- 
tiated by  Washington  to  ease  tensions 
with  the  British  and  resolve  a  number 
of  trade  issues.  It  was  strongly  opposed 
by  many  anti-British  elements.  Rut- 
ledge spoke  out  against  the  treaty,  and 
that  single  political  position  led  to  the 
rejection  of  his  nomination  after  a  long 
and  acrimonious  debate.  The  vote  to 
reject  the  Rutledge  nomination  was  14- 
to-10,  and  it  is  of  particular  import  as 
we  consider  the  constitutional  advice 
and  consent  role  of  the  Senate  that 
among  the  Senators  voting  against  the 
nomination  were  some  who,  like  Rut- 
ledge. signed  the  Constitution. 

Chief  Justice  Roger  Taney,  of  Dred 
Scott  infamy,  originally  was  nomi- 
nated to  be  an  Associate  Justice  of  the 
Supreme  Court.  Taney  was  not  con- 
firmed by  the  Senate  because,  as  a 
member  of  the  Jackson  Cabinet,  he  had 
removed  all  Federal  funds  from  the 
Bank  of  the  United  States  on  President 
Jackson's  orders  and  thus  incurred  the 
wrath  of  certain  Members  of  the  Sen- 
ate who  supported  the  Bank. 

In  this  century,  ideology  has  contin- 
ued to  play  a  role  in  opposition  to  some 
Supreme  Court  nominations.  There  was 
considerable— although  ultimately  un- 
successful— opposition  to  the  nomina- 
tion of  Justice  Brandeis,  based  on  his 
progressive  political  philosophy.  Simi- 
larly, the  nomination  of  Judge  John 
Parker  to  the  Supreme  Court  was  re- 
jected in  large  part  because  of  his  anti- 
union views  and  his  views  on  race  is- 
sues. More  recently,  ideological  consid- 
erations played  a  determining  role  in 
the  Senate's  failure  to  confirm  Presi- 
dent Johnson's  nomination  of  Justice 
Abe  Fortas  to  be  Chief  Justice.  Nor  can 
there  be  any  doubt  that  ideology 
played  an  Important  part  in  the  Sen- 
ate's rejection  of  President  Nixon's 
nominations  of  Clement  Haynesworth 
and  Harold  Carswell  to  the  Supreme 
Court. 

Hearings  on  nominations  during  the 
11  years  I  have  been  on  the  Judiciary 
Committee  demonstrate  how  impor- 
tant it  is  that  nominees  answer  basic 
questions,  including  questions  regard- 
ing legal  philosophy.  At  the  same  time. 
I  believe  it  is  inappropriate  for  a  nomi- 
nee to  answer  questions  regarding  how 
he  or  she  would  decide  a  particular 
case,  for  example.  Roe  versus  Wade. 

Justice  Scalia's  hearing  provides  an 
example  of  a  nominee  refusing  to  an- 
swer even  the  most  basic  questions. 
For  example,  when  asked  whether  he 
agreed  with  the  bedrock  decision  in 
Marbury  versus  Madison  that  estab- 
lished the  supremacy  of  judicial  review 
of  questions  of  constitutionality.  Jus- 
tice Scalia,  while  acknowledging  that 
the  decision  was  indeed  a  pillar  of  our 
jurisprudence,  said:  "I  do  not  want  to 
be  in  a  position  of  saying  as  to  any 
case  that  I  would  not  overrule  it."  Jus- 
tice   Rehnquist^now    Chief    Justice- 


was  also  very  reluctant  in  his  con- 
firmation hearing  for  Chief  Justice  to 
state  views  on  whether  he  agreed  with 
landmark  Supreme  Court  decisions. 
When  asked  about  Marbury  versus 
Madison,  he  sought  to  Justify  his  re- 
fusal, saying: 

[Tlhe  fact  that  the  issue  is  fundamental, 
and  ImporUnt,  does  not  make  it  any  less  one 
that  could  well  come  before  the  Court.  And  I 
think  the  approach  I  have  to  take  is,  in  a 
case  like  that,  I  ought  not  to  attempt  to  pre- 
dict how  I  would  vote  in  a  situation  like 
that. 

Justice     Rehnquist's     position     rep- 
resented a  reversal  of  his  own  conclu- 
sion stated  in  a  1959  article  in  the  Har- 
vard Law  Record.  There  he  had  criti- 
cized the  Senate  for  failing  to  obtain 
Justice  Whlttaker's  views  during  con- 
firmation hearings  on  fundamental  is- 
sues, including  school  segregation  and 
Communists'  rights  and  constitutional 
doctrines  such  as  equal  protection  and 
due  process.  Indeed,  he  concluded  his 
article  saying,  "The  only  way  for  the 
Senate  to  learn  of  these  sympathies  is 
to  inquire  of  men  on  their  way  to  the 
Supreme    Court    something    of    their 
views  on  these  questions."  In  his  own 
hearing.    Justice    Rehnquist    retreated 
from  answering  many  such  questions, 
although  he  did  finally  answer  on  im- 
portant substantive  issues  saying  that 
the  Supreme  Court's  jurisdiction  could 
not  be  undercut  on  first  amendment  is- 
sues such  as  freedom  of  speech,  press, 
and  assembly  and  that  the  due  process 
clause   of  the   14th  amendment   incor- 
porated basic  rights  from   the  Bill  of 
Rights  such  as  freedom  of  religion. 

JUDGE  THOMAS'  ANSWERS 

I  believe  Judge  Thomas'  responses 
were  adequate: 

Judge  Thomas  answered  questions  in 
some  detail  on  the  establishment 
clause  of  the  first  amendment,  saying 
that  he  agreed  with  the  idea,  first  ad- 
vanced by  Thomas  Jefferson,  that 
there  should  be  a  wall  of  separation  be- 
tween church  and  State,  a  very  impor- 
tant doctrine. 

He  answered  questions  on  the  free  ex- 
ercise clause,  agreeing  with  Justice 
O'Connor's  concurrence  in  Smith  ver- 
sus Oregon  that  Justice  Scalia's  major- 
ity opinion  wrongly  jettisoned  the  tra- 
ditional strict  scrutiny  standard  used 
by  the  Court  for  judging  State  prac- 
tices which  impacted  on  an  individual's 
free  exercise  of  religion. 

He  answered  fairly  detailed  questions 
on  stare  decisis,  specifically  disagree- 
ing with  the  view,  expressed  by  Chief 
Justice  Rehnquist  in  Payne  versus 
Tennessee,  that  decisions  involving  in- 
dividual rights  should  be  accorded  less 
deference  than  property  and  contract 
decisions. 

Judge  Thomas  answered  detailed 
questions  on  the  right  to  privacy.  He 
went  beyond  Justice  Souter's  answers 
on  the  issue  to  recognize  a  right  to  pri- 
vacy for  married  and  unmarried  indi- 
viduals grounded  in  the  liberty  compo- 


nent of  the  due  process  clause.  Those 
answers  were  amplified  by  his  answers 
to  Chairman  Biden'b  written  questions 
on  this  issue. 

He  responded  to  questions  regarding 
the  death  penalty,  indicating  that  he 
had  no  philosophical  opposition  to  it. 

He  stated  his  agreement  with  the  Su- 
preme Court's  current  three-tiered 
standards  for  analyzing  equal  protec- 
tion cases. 

He  specifically  stated  that  he  accept- 
ed the  Supreme  Court's  decisions  on 
the  validity  of  affirmative  action.  In 
particular,  he  stated  his  agreement 
with  a  statement  by  Justice  Stevens  in 
Metro  Broadcasting  versus  FCC,  which 
upheld  the  constitutionality  of  the 
FCC's  policy  giving  preference  to  mi- 
nority applicants  for  new  broadcast  li- 
censes, that  "Today,  the  Court  square- 
ly rejects  the  proposition  that  a  gov- 
ernment decision  that  rests  on  a  racial 
classification  is  never  permissible,  ex- 
cept as  a  remedy  for  a  past  wrong." 
This  is  a  significant  statement  on  his 
part,  recognizing  the  validity  of  deci- 
sions on  voluntary  affirmative  action 
programs  with  which  he  personally  dis- 
agrees. 

Even  when  he  felt  constrained — 
rightly  in  my  view — not  to  answer  a 
question  because  it  required  him  to  in- 
dicate how  he  would  vote  in  a  particu- 
lar case.  Judge  Thomas  gave  the  Judi- 
ciary Committee  a  sense  of  how  he 
would  approach  such  a  case.  For  exam- 
ple, when  discussing  Rust  versus  Sulli- 
van, the  recent  decision  affirming  the 
constitutionality  of  regulations  pre- 
venting federally  funded  clinics  from 
mentioning  abortion  to  patients,  he 
stated  that  he  would  be  troubled  by  the 
view  that  the  Federal  Government  has 
an  unfettered  right,  unimpeded  by  the 
first  amendment,  to  restrict  the  speech 
of  individuals  simply  because  those  in- 
dividuals receive  Federal  funding.  And, 
in  refusing  to  answer  a  question  about 
Payne  versus  Tennessee,  which  upheld 
the  constitutionality  of  victim  impact 
statements  in  the  sentencing  phase  of 
capital  cases,  he  nevertheless  stated 
that  he  would  be  concerned  about  the 
possibility  of  emotion  being  injected 
into  the  serious  decision  whether  to  in- 
voke the  death  penalty  in  a  particular 
case. 

Although  he  would  not  answer  ques- 
tions about  Roe  versus  Wade,  the  abor- 
tion case,  and  Bowers  versus  Hardwick, 
the  case  on  other  privacy  rights,  we 
have  to  remember  that  these  are  very 
contentious  issues  which  may  very 
likely  come  before  the  Court  in  the 
near  future.  In  particular.  Roe  versus 
Wade  concerns  the  issue  of  the  legality 
of  abortion,  which  is  the  most  divisive 
question  to  face  this  country  since 
slavery. 

There  have  been  a  number  of  wit- 
nesses who  appeared  before  the  Judici- 
ary Committee,  in  particular  Ms.  Elea- 
nor Smeal,  a  very  powerful  witness, 
who  stated  that  Judge  Thomas  ought 


to  state  how  he  would  have  voted  on 
Roe  versus  Wade.  It  is  my  judgment^- 
and  Senators  differ  on  this— that  it  is 
not  appropriate  to  compel  or  press 
nominees  to  answer  how  he  or  she 
would  vote  on  a  particular  case  involv- 
ing difficult  and  hotly  debated  ques- 
tions; rather,  such  a  case  ought  to  be 
decided  in  a  specific  factual  context 
where  there  are  briefs,  arguments  and 
deliberation  among  the  Justices,  and 
then  a  final  decision  is  made. 

THE  COURT  AS  A  SUPER-LEGISLATURE 

From  Judge  Thomas'  answers  on  fol- 
lowing congressional  intent,  there  is 
reason  to  expect  him  not  to  be  a  party 
to  the  recent  decisions  of  the  revision- 
ist court.  In  Garcia  versus  San  Antonio 
Metropolitan  Transportation  Author- 
ity, a  decision  recognizing  Congress' 
extensive  power  to  legislate  in  the  field 
of  economic  regulation  concerning 
wages  and  hours,  two  justices  expressly 
stated  they  awaited  another  appointee 
who  would  overturn  that  decision. 
Similarly,  in  Wards  Cover  Packing  Co. 
versus  Atonio  a  majority  of  the  Su- 
preme Court  overturned  a  unanimous 
Supreme  Court  decision,  Griggs  versus 
Duke  Power  Co.,  which  had  set  the 
standard  of  proof  for  cases  challenging 
employment  requirements  and  tests 
that  were  discriminatory  in  their  im- 
pact on  minorities.  That  precedent  had 
held  for  18  years,  during  which  Con- 
gress refused  to  act  to  change  that  de- 
cision: nevertheless,  this  did  not  stop 
Supreme  Court  Justices  from  making 
new  law,  including  four  Justices  who 
had  placed  their  hands  on  the  Bible 
during  the  course  of  the  past  10  years 
and  swore  not  to  make  law  but  only  to 
interpret  it. 

Similarly,  in  Rust  versus  Sullivan,  a 
majority  of  the  Supreme  Court  upheld 
regulations,  put  in  place  only  in  1988, 
which  reversed  17  years  of  regulations 
and  prohibited  clinics  receiving  Fed- 
eral funds  from  discussing  the  alter- 
native of  abortion  with  patients.  When 
Congress  has  acted,  and  contempora- 
neous regulations  are  put  into  effect, 
and  Congress  leaves  those  regulations 
untouched  for  a  period  of  17  years,  it 
raised  a  strong  if  not  conclusive,  pre- 
sumption that  those  regulations  ex- 
press the  will  of  Congress. 

I  questioned  Judge  Thomas  exten- 
sively on  this  issue  because  of  his  prior 
statements  disparaging  Congress.  Illus- 
tratively, in  a  speech  on  April  8,  1988, 
Judge  Thomas  said  that  "it  may  sur- 
prise some  but  Congress  is  no  longer 
primarily  a  deliberative  or  even  a  law- 
making body  *  *  *  [T]here  is  little  de- 
liberation and  even  less  wisdom  in  the 
manner  in  which  the  legislative  branch 
conducts  its  business."  In  a  speech  on 
April  23,  1987,  Judge  Thomas  criticized 
Johnson  versus  Transportation  Agen- 
cy, Santa  Clara  County,  which  upheld  a 
voluntary  affirmative  action  program 
for  job  categories  traditionally  seg- 
regated against  women,  and  stated 
that  he  hoped  Justice  Scalia's  dissent 


in  the  case  would  "provide  guidance  for 
lower  courts  and  a  possible  majority  in 
future  decisions."  Johnson  and  the 
other  cases  Judge  Thomas  has  criti- 
cized involved  purely  statutory  issues, 
not  constitutional  Issues,  and  thus  the 
intent  of  Congress  must  be  controlling. 
Notwithstanding  my  concerns.  I  am  re- 
lying on  Judge  Thomas'  testimony 
that  he  will  not  promote  an  agenda  on 
policy  issues,  but  will  follow  congres- 
sional intent. 

In  my  questioning  of  Judge  Thomas, 
he  stated  that  he  accepted  Johnson  as 
well  as  other  Supreme  Court  decisions 
upholding  affirmative  action  programs 
as  the  law  of  the  land.  He  also  agreed 
that  the  fact  that  Congress  had  the  au- 
thority to  change  those  decisions  but 
had  not  done  so  was  strong  evidence 
that  those  cases  expressed  Congress' 
intent  regarding  title  VII  of  the  Civil 
Rights  Act  of  1964.  He  also  stated  that 
he  had  no  reason  to  disagree  with  the 
statement  by  Justice  Stevens  in  Metro 
Broadcasting. 

On  the  policy  issue  regarding  affirm- 
ative action,  while  I  disagree,  I  believe 
his  views  are  within  the  realm  of  rea- 
sonableness. I  accept  his  assurances 
that  many  of  the  statements  he  made 
regarding  Supreme  Court  decisions  on 
affirmative  action  represented  a  policy 
disagreement  rather  than  any  dis- 
respect for  the  Court  and  Congress  as 
institutions. 

JUDGE  THOMAS'  BACKGROUND 

Of  paramount  importance,  I  believe 
that  Judge  Thomas  has  the  intellec- 
tual, educational,  and  professional 
qualifications  for  the  Court.  Yale  Law 
School  Professor  Drew  Days,  who  op- 
posed Judge  Thomas,  conceded  that 
Judge  Thomas  has  the  intellectual  and 
educational  capability  to  be  on  the 
Court.  Yale  Law  School  Dean  Guido 
Calabresi  testified  that  he  thought 
Judge  Thomas  merited  a  "well  quali- 
fied" designation  from  the  American 
Bar  Association  compared  to  others 
who  had  received  that  rating  from  the 
ABA.  Former  Chief  Judge  John  Gib- 
bons of  the  Third  Circuit  testified  he 
knew  Judge  Thomas  well  from  their 
joint  service  on  the  Holy  Cross  College 
Board  of  Trustees;  he  had  read  all  of 
Judge  Thomas'  opinions,  and  concluded 
he  was  well  qualified  for  the  Supreme 
Court.  I  personally  found  Judge  Thom- 
as' responses  to  intense  questioning  to 
be  at  a  high  intellectual  level. 

My  own  reading  of  Judge  Thomas' 
opinions  led  me  to  believe  that  he  is  a 
solid  judicial  craftsman  with  a  healthy 
streak  of  independence.  They  also  show 
that  he  may  defy  those  who  would  pi- 
geonhole him  in  any  particular  mold. 
In  United  States  v.  Lopez,  a  decision 
when  he  sat  on  the  three-judge  appel- 
late panel,  the  lower  court,  believing  it 
had  "no  discretion"  because  of  the  Sen- 
tencing Guidelines'  bar  on  consider- 
ation of  socioeconomic  factors  in  sen- 
tencing, refused  to  depart  downward 
because  of  the  defendant's  violent  and 
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traumatic  upbrlnglngr  in  which  his 
stepfather  threatened  to  kill  him  and 
he  watched  as  his  mother  was  thrown 
off  a  roof— allegedly  by  his  stepfather. 
The  circuit  panel  Judgre  Thomas  sat  on 
remanded  for  resentencing,  noting  that 
domestic  violence  is  not  necessarily  so- 
cioeconomic and  thus  that  the  lower 
court  had  failed  to  differentiate  be- 
tween truly  socioeconomic  factors  and 
Morales'  tragic  childhood. 

However,  implicit  in  the  Lopez  deci- 
sion is  that  traumatic  family  history 
may,  in  unusual  circumstances,  require 
a  reduction  in  sentence.  Judge  Thomas 
was  willing  to  go  the  extra  mile  in  giv- 
ing this  young  Hispanic  an  opportunity 
to  lessen  his  sentence,  even  though  the 
statute  and  other  case  law  prohibited 
consideration  of  socioeconomic  cir- 
cumstances. 

At  one  point  in  the  hearing.  Judge 
Thomas  poignantly  testified  that,  as  he 
looks  out  the  window  of  his  chambers 
in  the  courthouse  and  sees  the  police 
buses  bringing  in  African-American  de- 
fendants, he  thinks,  "There,  but  for  the 
grace  of  God,  would  go  I." 

Judge  Thomas  will  bring  a  measure 
of  diversity  to  the  Supreme  Court  with 
his  African- American  roots,  which  the 
Supreme  Court  sorely  needs  to  give  it  a 
fuller  picture  of  our  great  country. 

Based  on  Judge  Thomas'  intellectual 
and  educational  background  and  the  di- 
versity he  will  bring  to  the  bench,  I  be- 
lieve he  is  qualified  to  sit  on  the  high- 
est Court  in  the  land. 

I  want  to  congrratulate  the  chairman 
of  the  Judiciary  Committee  on  an  out- 
standing job,  congratulate  the  ranking 
member  of  the  Judiciary  Committee  on 
an  outstanding  job.  Senator  Biden  has 
just  come  back  to  the  floor.  So  I  would 
seek  his  attention  on  my  congratula- 
tions on  the  work  which  he  has  done  in 
collaboration  with  the  ranking  mem- 
ber. Senator  THURMOND. 

I  notice  I  have  gotten  Senator  Thur- 
MOND's  attention.  It  is  a  laborious 
proposition  to  run  those  hearings.  It  is 
one  big  job.  They  have  excellent  staff, 
some  of  who  are  on  the  floor  now.  I 
thank  the  staff  of  the  Judiciary  Com- 
mittee. 

I  note  my  own  staff,  Richard 
Hertling,  Tom  Dahdouh,  and  Barry 
Caldwell  have  done  an  outstanding  job. 
We  have  brought  this  matter  I  think  to 
a  good  conclusion  and,  had  we  finished 
by  Friday.  I  think  it  would  have  been 
preferable.  But  I  think  the  Senate  has 
done  its  job  and  soon  will  work  its  will. 
Mr.  BIDEN.  Mr.  President,  I  would 
like  to  thank  my  colleague  from  Penn- 
sylvania for  his  kind  remarks,  and  only 
add  that  I  too  would  have  been  happier 
as  the  ranking  member  would  have 
been  had  we  been  able  to  finish  this  by 
Friday.  I  expect  that  we  will  have  a 
fair  amount  of  downtime  between  now 
and  the  time  we  vote  on  Tuesday  in 
terms  of  accommodating  Senators' 
schedule  to  get  to  the  floor  to  speak. 

But  having  said  that,  nonetheless,  we 
are  pretty  much  on  track  and  we  will 


have  a  final  vote  on  this  matter  on 
Tuesday  at  6  o'clock.  But  I  thank  my 
colleague  for  his  kind  remarks. 
I  yield  the  floor. 

Mr   GRASSLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President,  I  am 
glad  that  we  are  finally  getting  to  the 
point  of  consideration  on  the  floor  of 
this  body  of  the  nomination  of  Judge 
Thomas  to  be  Associate  Justice  for  the 
Supreme  Court. 

I  hope  that  everybody  has  come  to 
the  conclusion  that  by  this  time,  after 
several  weeks  now  that  this  has  been 
discussed  publicly  as  well  as  behind  the 
scenes  and  in  the  open  on  Capitol  Hill, 
that  there  is  little  doubt  in  any  Sen- 
ator's mind  that  Judge  Clarence  Thom- 
as is  fully  qualified  to  fill  the  position 
of  Associate  Justice  of  the  Supreme 
Court  to  which  he  was  nominated  on 
July  1  by  the  President  of  the  United 
States. 

Even  though  I  feel  confident  about 
this,  even  though  I  think  everybody 
else  should  have  come  to  that  same 
conclusion  obviously,  probably  not  ev- 
eryone has  for  one  reason  or  another, 
we  are  devoting  then  4  days  of  debate 
to  this  confirmation. 

I  agree  with  Judge  Thomas'  oppo- 
nents that  the  Senate's  advise-and-con- 
sent  function  is  an  important  respon- 
sibility. I  am  not  sure  that  I  agree  with 
how  it  is  carried  out.  or  that  long  hear- 
ings are  necessary.  But  if  we  are  also 
going  to  make  Supreme  Court  nomina- 
tion fights  about  our  individual  policy 
agendas,  litmus  test-type  issues  that 
we  all  have  interest  in,  then  I  think 
that  everybody  here,  both  pro  and  con 
on  Judge  Thomas,  ought  to  admit  that 
politics  is  the  real  issue,  and  then  be 
candid  about  the  standards  that  we  are 
applying. 

Judge  Thomas  survived  the  strict 
scrutiny  of  our  Judiciary  Committee, 
as  well  as  rhetorical  lynchings  by  sin- 
gle-issue interest  groups  inside  the 
Beltway  but  outside  the  Congress;  but 
very  much  groups  that  can  have  and 
sometimes  do  have  too  much  influence 
on  Congress. 

Despite  the  broad  inquiry  into  Judge 
Thomas'  record,  no  one  can  credibly 
question  his  qualifications  as  a  judge 
or  his  commitment  to  judicial  re- 
straint. Members  of  the  Judiciary  Com- 
mittee— and  I  am  one  of  those — had  a 
role  in  considering  all  things  about 
Judge  Thomas.  We  poured  over  36,000 
pages  of  documents  that  Judge  Thomas 
was  required  to  produce,  looking  for 
the  extremist  that  groups  outside  of 
Congress,  but  inside  the  Beltway,  de- 
scribe Judge  Thomas  to  be. 

We  did  not  find  any  evidence  whatso- 
ever of  an  extremist  out  of  any  of  those 
36,000  pages. 

Judge  Thomas'  opponents  did  lift 
some  throwaway  lines,  none  of  which 
were  germane  to  the  speech  or  the  arti- 
cle in  question,  and  read  them  back  to 


Judge  Thomas  somewhat  out  of  con- 
text to  make  this  candidate  appear  to 

be  scary. 

I  think  Judge  Thomas  showed, 
through  his  testimony,  as  well  as  his 
legal  opinions— for  those  who  bothered 
to  read  his  legal  opinions— that  he  is 
very  much  of  a  mainstream  judge.  He 
looks  at  the  factual  record,  considers 
the  arguments,  and  applies  the  law 
fairly.  He  made  it  clear  that  he  will  use 
traditional  methods  of  constitutional 
analysis,  looking  to  the  text  and  the 
framers"  intent.  Clarence  Thomas  is 
not  a  judge  who  will  look  to  his  per- 
sonal preferences  for  the  appropriate 
rule  in  a  case. 

There  is  nothing  out  of  the  main- 
stream about  Clarence  Thomas.  Clar- 
ence Thomas  stands  for  fairness,  for 
equal  treatment  of  every  individual  in 
our  society;  basic  American  values,  I 
believe,  is  what  he  stands  for  and 
projects. 

We  know  from  the  record  of  Judge 
Thomas,  both  on  the  bench  and  off  the 
bench,  and  also  as  a  public  servant  and 
from  the  powerful  testimony  of  those 
who  know  him  well,  that  this  is  the 
sort  of  individual  he  is.  People  of  all 
political  persuaisions,  people  who  care 
deeply  about  the  composition  of  the 
Supreme  Court,  told  the  committee  of 
the  depth  of  their  confidence  in  Clar- 
ence Thomas'  fairness  and  commit- 
ment to  the  principles  of  equality  and 
justice. 

Former  NAACP  head  Margaret  Bush 
Wilson.  Yale  law  school  dean.  Guido 
Calabresi.  Holy  Cross  President  Father 
John  Brooks,  and  many  others— all  say 
Clarence  Thomas  is  one  of  the  most 
fair-minded  individuals  that  they  have 
ever  met. 

I  find  the  testimony  of  those  who 
know  a  man  far  more  credible  than 
ideologically  motivated  attacks  by 
strangers,  and  there  has  been  plenty  of 

that. 

I  think  every  Senator  should  be  con- 
vinced of  Clarence  Thomas'  fairness 
and  commitment  to  justice.  But  Clar- 
ence Thomas'  opponents  are  not  satis- 
fied with  fairness.  They  do  not  want  a 
Justice  who  takes  into  account  all 
sides.  They  do  not  want  a  Justice  who 
reserves  his  judgment  until  the  argu- 
ments are  over.  They  want  a  Justice 
who  has  already  picked  a  side,  their 
side.  They  want  a  Justice  who  will  side 
with  the  defendant  in  a  criminal  case 
every  time,  a  Justice  who  will  refuse  to 
take  into  account  the  interest  of  the 
victims  of  crime.  They  seem  to  also 
want  a  Justice  who  will  tolerate  re- 
verse discrimination  in  order  to  give 
special  preferences  to  groups,  regard- 
less of  individual  need. 

They  also  seem  to  want  a  Justice 
who  would  turn  every  special  entitle- 
ment of  the  welfare  state  into  a  con- 
stitutional "right."  They  want  a  Jus- 
tice who  adheres  to  precedent,  so  long 
as  it  is  their  precedent — a  liberal  prece- 
dent. 


Mr.  President,  Clarence  Thomas  is 
not  outside  of  the  mainstream.  It  is  his 
opponents  inside  the  beltway  lobbying 
against  this  nomination  who  are  out- 
side of  the  mainstream.  They  are  insu- 
lated from  the  rest  of  the  country. 
They  see  the  United  States  as  99  per- 
cent DC  and  the  1  percent  the  rest  of 
the  50  States. 

The  opponents  of  Clarence  Thomas 
are  right  to  push  for  Supreme  Court 
nominees  who  will  sign  onto  their  ideo- 
logical checklist,  because  they  cannot 
get  the  American  people  to  implement 
this  liberal  social  agenda  through  the 
legislatures  or  the  executive.  The  only 
way  they  can  get  their  program  imple- 
mented is  through  activism  in  the  least 
democratic  branch  of  Government. 

Let  me  say,  when  I  talk  about  the 
Supreme  Court  as  the  "least  demo- 
cratic branch."  it  is  not  intended  to  be 
democratic.  People  do  not  seek  elec- 
tion to  the  Supreme  Court.  They  are 
appointed  there  with  lifetime  tenure, 
to  be  insulated  from  public  opinion,  so 
that  they  can  interpret  the  laws,  and 
so  that  they  can  interpret  the  Con- 
stitution free  of  that  pressure,  accord- 
ing to  original  intent,  or  the  intent  of 
the  legislative  bodies. 

They  should  not  look  to  the  Court  to 
adopt  some  social  policy  just  because 
there  is  a  vacuum  created  by  the  politi- 
cal branches  of  Government.  These 
people  are,  hence,  upset,  because  the 
Supreme  Court  is  no  longer  dominated 
by  Justices  who  would  convene  a  Con- 
stitutional Convention  of  nine  unac- 
countable people  every  October  to 
solve  some  of  these  problems. 

The  opponents  of  Clarence  Thomas 
have  been  talking  a  lot  about  the  pur- 
ported problem  of  conservative  judicial 
activism.  I  am  glad  to  hear  that  they 
are  concerned  about  judicial  activism 
per  se,  and  the  need  for  a  proper  regard 
for  judicial  precedent.  I  only  wish,  Mr. 
President,  they  would  not  be  so  selec- 
tive about  when  they  raise  these  con- 
cerns. 

During  the  hearing,  several  Senators 
wanted  Judge  Thomas  to  agree  with 
quotes  from  Justice  Marshall's  recent 
dissent  in  Payne  versus  Tennessee  in 
which  he  says  Justices  should  not  over- 
turn precedent  simply  because  they 
have  the  votes  to  do  so. 

This  is  the  same  Justice  Marshall 
who  voted  more  than  750  times  to  hold 
the  death  penalty  unconstitutional,  de- 
spite the  clear  constitutional  language 
and  judicial  precedent  to  the  contrary. 
Justice  Marshall  joined  his  liberal  col- 
leagues last  year  to  disregard  a  1-day- 
old  decision  on  the  constitutionality  of 
Arizona's  death  penalty  in  a  case  that 
Justices  O'Connor  and  Kennedy  could 
not  participate  in  because  of  their  in- 
volvement in  lower  court  decisions. 
Justice  Marshall  overturned  a  1-day 
precedent  because — and  simply  be- 
cause— he  had  the  votes  at  that  point, 
just  for  a  24-hour  period  of  time. 

The  opponents  of  Clarence  Thomas 
believe  in  judicial  restraint  and  adher- 


ence to  precedent — conservative  Jus- 
tices should  restrain  themselves  and 
adhere  to  liberal  precedent.  That  is  not 
right.  The  same  voices  who  now  make 
pious  declarations  about  adhering  to 
precedent  were  noticeably  silent  when 
the  Warren  and  Burger  Courts  were 
busy  overturning  dozens  of  cases. 

These  opponents  voice  concern  about 
judicial  activism,  but  I  have  not  heard 
any  of  them  criticize  the  Missouri 
judge  who  ordered  a  tax  increase,  or 
the  New  York  judge  who  said  the  city 
could  not  prohibit  panhandling  in  the 
subways,  or  the  New  Jersey  judge  who 
held  that  a  city  could  not  prohibit  va- 
grants from  making  their  home  in  the 
public  library. 

The  fact  is  the  opponents  of  Clarence 
Thomas,  who  are  the  most  vocal  critics 
of  the  Rehnquist  Court,  only  insist  on 
following  precedent  when  it  is  liberal 
precedent,  and  only  talk  about  judicial 
activism  when  they  disagree  with  a 
judge's  decision. 

The  opponents  of  Clarence  Thomas 
have  questioned  his  credibility.  I  think 
there  is  a  credibility  problem  with 
those  who  question  Judge  Thomas' 
credibility.  When  the  Court  hands 
down  decisions  whose  results  they  dis- 
agree with,  they  shout  "judicial  activ- 
ism," and  "no  regard  for  precedent." 

When  someone  they  disagree  with 
says  judges  should  stick  to  the  written 
text  of  the  law  and  adhere  to  long- 
standing rules,  they  have  a  long  list  of 
names  to  call  him:  Reactionary,  right- 
wing  extremist,  ultra-conservative,  im- 
plications of  being  heartless,  and  so  on 
and  so  on. 

The  opponents  of  Clarence  Thomas 
present  themselves  as  champions  of 
civil  rights,  of  equal  opportunities  for 
minorities.  They  are  all  for  the  ad- 
vancement of  minority  individuals,  so 
long  as  individuals  stick  to  the  list  of 
politically  acceptable  ideas  about  civil 
rights. 

The  opponents  of  Clarence  Thomas 
cannot  be  fighting  him  because  they 
think  he  is  unqualified.  He  has  a  solid 
record  as  a  judge,  and,  at  43  years  of 
age,  he  is  one  of  only  three  nominees 
for  the  Court  in  this  century  who  have 
worked  as  lawyers  in  all  three  branches 
of  our  Government,  and  at  both  the 
State  and  Federal  levels  of  our  Govern- 
ment. 

They  cannot  be  opposing  him  because 
he  is  a  judicial  activist.  His  opinions 
and  writings  show  clearly  that  he  is 
not.  They  cannot  say  he  lacks  credibil- 
ity when  he  says  the  same  things  he 
said  a  year  and  a  half  ago  when  being 
confirmed  to  the  court  of  appeals,  and 
did  not  back  away  from  any  of  those 
during  the  hearings  for  Associate  Jus- 
tice. 

Maybe  they  oppose  him  because  he  is 
a  Republican  judicial  conservative  who 
opposes  quotas,  and  also  happens  to  be 
black. 

As  the  warning  calls  from  the  top  of 
the  liberal  watchtower  here  in  Wash- 


ington get  louder,  and  they  get  louder 
in  the  next  4  days,  I  think  maybe  we 
can  conclude  that  thing*  for  Justice 
Thomas  are  getting  better. 

To  judge  by  the  way  this  debate  has 
been  conducted,  we  can  be  confident 
that  the  more  we  hear  about  judicial 
nominees  being  out  of  the  mainstream, 
the  more  mainstream  these  nominees 
probably  and  au3tually  will  be.  The 
more  we  hear  about  conservative  judi- 
cial activism,  the  more  certain  we  can 
be  that  judicial  activism  has  been 
eliminated  on  the  Court. 

We  have  been  hearing  a  lot  from  the 
people  who  oppose  Clarence  Thomas, 
but  I  am  sure  that  we  are  going  to  hear 
a  lot  more  in  the  future,  when  they 
find  they  have  to  present  their  social 
agenda  to  the  people  of  this  country, 
making  decisions  through  the  demo- 
cratic branches  of  our  Government, 
through  the  legislative  process,  instead 
of  foisting  it  upon  us  through  the 
unelected  officials  on  the  highest  court 
in  this  land. 

So.  after  2  weeks  of  hearings,  after  3 
months  of  this  nominee's  name  being 
before  the  people  of  the  United  States, 
after  my  own  questioning  of  him  as  to 
his  competence,  his  integrity,  and  most 
importantly,  his  judicial  philosophy,  I 
am  satisfied  that  the  vote  I  cast  for 
Judge  Thomas  a  year  and  a  half  ago  for 
the  court  of  appeals  was  the  right  vote. 

I  thought  with  his  nomination  to  the 
Supreme  Court,  that  I  could  vote  for 
him  again.  But  I  had  an  obligation  to 
wait  until  those  hearings  were  over.  As 
the  end  of  those  hearings,  I  am  still 
very  satisfied  with  his  judicial  philoso- 
phy, with  his  integrity,  and  with  his 
competence  to  be  on  the  Supreme 
Court.  And  I  praise  President  Bush  for 
this  nomination. 

At  this  point,  in  the  last  4  days  of  the 
debate,  all  I  can  do  is  urge  my  col- 
leagues who  have  not  made  up  their 
minds  to  think  in  terms  of  the  entire 
record,  and  not  the  political  agenda  of 
the  opposition  and  the  lobby  groups, 
and  they  will  come  to  the  conclusion  I 
have. 

And  so  I  urge  those  colleagues  to  sup- 
port Judge  Thomas"  confirmation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  FOWLER.  Mr.  President,  I  rise  in 
support  of  the  nomination  of  Judge 
Clarence  Thomas  for  the  U.S.  Supreme 
Court.  I  do  so  after  reviewing  this  nom- 
ination for  the  last  2  months,  including 
hundreds  of  pages  of  documentation 
submitted  both  for  and  against  the 
nomination;  and  most  importantly 
having  watched  Judge  Thomas'  testi- 
mony on  his  own  behalf  and  the  testi- 
mony of  others  before  the  Senate  Judi- 
ciary Committee  over  the  past  2  weeks; 
I  have  decided  to  cast  my  vote  based  on 
that  review. 

My  support  is  based  primarily  on 
three  factors: 

First,  based  on  all  the  evidence  that 
I    have    received,     Clarence    Thomas' 
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record  as  a  judge,  although  brief,  has 
been  a  very  good  one.  Indeed,  I  was 
very  Impressed  by  the  American  Bar 
Association's  testimony  on  this  point. 
And  in  determining  fitness  for  the 
highest  court  in  the  land,  it  is  the 
nominee's  actual  record  as  a  judge 
which  is  most  important. 

Second,  in  my  personal  meeting  with 
Judge  Thomas  and  in  his  testimony  be- 
fore the  committee.  I  became  con- 
vinced that  he  has  both  the  proper  ju- 
dicial temperament  for  the  Supreme 
Court  and  the  necessary  fundamental 
respect  for  the  law  and  recognition  of 
its  real-life  consequences. 

Finally,  there  is  the  personal  trait 
that  is  very  hard  to  describe,  but  which 
might  best  be  simply  called  character 
or  integrity.  And  as  a  native  Georgian, 
as  well  as  a  U.S.  Senator  from  Georgia, 
I  can  say  with  pride  that  I  believe  the 
Nation  has  seen  something  distinctly 
Georgian  in  Clarence  Thomas,  in  the 
strong  sense  of  self  and  purpose  he 
tracks  back  to  a  very  close  commu- 
nity. 

I  do  want  to  stress  that  this  decision 
has  not  been  an  easy  one.  As  many  of 
us  have  noted  at  the  outset  of  this 
process.  I  believe  that  the  responsibil- 
ity for  passing  judgment  on  Presi- 
dential nominees  to  the  Supreme  Court 
is  the  most  important  constitutional 
duty  of  a  U.S.  Senator.  The  Senates 
role  of  advice  and  consent  is  the  last 
step  along  the  road  to  permanent,  life- 
long service  on  the  highest  court  in  our 
land.  As  one  Senator,  my  vote  rep- 
resents the  last  voice  that  more  than  6 
million  Georgians  have  or  will  ever 
have  on  this  issue. 

I  must  also  confess  that,  unlike  oth- 
ers, my  vote  is  not  cast  without  some 
doubt.  But  from  the  day  that  I  met 
with  Judge  Thomas  last  July.  I  told 
him.  and  I  have  tried  to  insist  on  every 
judicial  nomination  of  every  President, 
that  I  would  give  both  the  President 
and  his  nominee  the  benefit  of  the 
doubt. 

Mr.  President.  I  do  not  know— and  I 
emphasize  "know"— I  do  not  know  how 
Clarence  Thomas  will  vote  on  any  of 
the  upcoming  controversies  facing  the 
Supreme  Court  of  the  United  States. 
And  there  are  many,  many  examples  in 
American  history  of  Supreme  Court 
Justices  defying  the  expectations  of 
those  who  appointed  them.  But  even  if 
we  did  know  with  certainty  about  the 
handful  of  cases  that  currently  looms 
largest  on  the  judicial  horizon,  it  is 
more  likely  that  future  cases  and  con- 
troversies not  yet  articulated  will 
prove  at  least  equally  important  in  set- 
ting the  bounds  for  personal  freedom 
and  individual  liberty  in  civil  law  as 
those  currently  pending. 

So.  in  the  final  analysis,  my  vote  is 
essentially  one  of  hope  and  one  based 
on  what  I  consider  to  be  Judge  Clar- 
ence Thomas"  promise,  a  hope  that 
Clarence  Thomas  will  demonstrate  the 
same  independence,  the  same  self-reli- 


ance, and  the  same  promise  that  have 
been  the  hallmarks  of  his  struggle  and 
his  career:  a  hope  that  Clarence  Thom- 
as will  not  forget  those  who  are  seek- 
ing still  to  better  this  Nation  and  bet- 
ter themselves,  yet  who  remain 
cloaked  in  the  shadows  of  the  injustice, 
intolerance,  and  inequality  that  still 
exist  in  our  society;  finally,  a  hope 
that  Clarence  Thomas  will  remain  true 
to  his  promise  to  uphold  the  Constitu- 
tion of  the  United  States,  to  restrain 
from  judicial  activism,  to  approach 
each  and  every  case  before  the  Court 
with  an  open  mind,  and  to  judge  each 
case  on  its  merits  and  its  merits  alone. 
Most  Americans  have  seen  the  play 
"My  Fair  Lady."  As  we  know,  "My 
Fair  Lady"  is  the  theatrical  depiction 
of  George  Bernard  Shaw's  play  "Pyg- 
malion." 

The  story  is  about  a  little  fiower  girl. 
Eliza  Doolittle.  The  old  professor, 
Henry  Higgins,  decides  and  places  some 
bets  that  he  can  make  a  proper  lady 
out  of  this  London  street  girl  who  sells 
flowers.  After  getting  all  the  bets  from 
his  friends,  he  sets  about  his  training. 
There  are  many,  many  wonderful 
scenes,  but  my  favorite  is  at  the  dinner 
table  when  Professor  Higgins  is  trying 
to  teach  Eliza  at  least  which  knife  to 
use,  which  fork  to  use,  where  she 
places  her  napkin;  in  other  words,  basic 
manners.  But  being  frustrated  in  his 
attempt,  suddenly,  in  this  wonderful 
scene,  he  throws  down  his  books  and  he 
looks  over  and  he  says. 

The  ^eat  secret,  dear  Eliza.  Is  really  not 
whether  you  have  good  manners  or  bad  man- 
ners, but  the  same  manner  towards  all  peo- 
ple, to  act  as  if  you  are  already  In  Heaven 
where  there  are  no  second-class  characters 
and  one  soul  is  as  good  as  another. 

Under  our  constitutional  system,  Mr. 
President,  it  is  the  same  manner  to- 
ward all  people  that  is  the  hallmark  of 
the  law.  the  mandate  of  justice,  and  in 
the  end  the  responsibility  of  judges. 

As  I  called  Judge  Thomas  this  morn- 
ing and  informed  him  of  my  decision,  I 
asked  him  again  simply,  when  he  puts 
on  the  robe  of  judicial  independence,  to 
remember  that  there  are  still  many, 
many  people  in  our  Nation  who  are  left 
in  the  shadows,  who  seek  and  deserve 
simple  justice,  and  all  they  ask  of  an 
individual  Supreme  Court  Justice  or 
those  who  serve  on  the  highest  court  of 
the  land  is  to  have  the  same  manner 
toward  all  people  when  judging  these 
cases  and  controversies.  That  is  my 
hope  for  Judge  Clarence  Thomas.  I 
have  every  belief  that  he  will  rise  to 
that  standard. 
I  thank  the  Chair. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  un- 
derstand that  there  has  been  a  rotation 
policy  between  those  who  are  support- 
ers and  those  who  are  opposed  to  the 
nomination.  I  understand  that  has  been 
the  procedure  which  has  been  followed. 
I  see  that  my  friend  and  colleague, 
the  Senator  from  Ohio,  would  like  to 
speak  briefly.  I  ask  unanimous  consent 
that,  following  the  Senator  from  Ohio. 
I  be  recognized  and  be  permitted  to 
speak  out  of  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President.  I 
appreciate  the  consideration  of  my 
good  friend  from  Massachusetts,  the 
Intelligence  Committee  is  proceeding 
at  this  point.  I  have  inquired  of  sUff 
representatives  on  the  other  side  of  the 
aisle,  and  they  indicated  they  did  not 
see  any  problem  with  that. 

Mr.  President,  I  take  the  floor  today 
with  one  purpose,  and  that  is  to  urge 
Senators  to  take  the  time  to  read  and 
reflect  upon  the  record  in  the  nomina- 
tion of  Judge  Clarence  Thomas  for  the 
Supreme  Court.  Two  and  one-half 
months  ago.  Judge  Thomas'  nomina- 
tion was  rpB-arded  as  a  shoo-in.  In  the 
days  just  prior  to  his  confirmation 
hearing,  it  was  still  regarded  as  a  sure 
thing. 

Well,  last  week.  Judge  Thomas  was 
unable  to  muster  support  from  a  ma- 
jority of  the  Judiciary  Committee.  The 
reason  for  that  turnaround  is  simple. 
The  members  of  the  committee  have 
Uken  the  time  to  study  the  lengthy 
and  controversial  record  of  this  nomi- 
nee and  to  reflect  upon  his  evasive,  un- 
responsive, and  at  times  simply  unbe- 
lievable testimony  before  the  Judiciary 
Committee. 

The  message  for  the  entire  Senate  is 
unmistakable.  If  Senators  take  the 
time  to  examine  carefully  Judge 
Thomas'  record  and  his  testimony  and 
his  failure  to  answer  a  host  of  ques- 
tions, they  will  come  away  with  a  very 
different  perception  of  him  than  was 
created  by  the  White  House  media  blitz 
this  sununer. 

The  White  House  spin  doctors  created 
a  powerful  picture  of  Clarence  Thomas. 
They  stressed  his  up-from-poverty 
roots  and  his  childhood  experiences 
with  segregation.  It  was— and  it  is— a 
powerful  story.  But  that  is  not  the  en- 
tire question  before  this  body. 

For  weeks  the  media  and  most  Mem- 
bers of  the  Senate  obliged  the  White 
House  by  focusing  chiefly  on  Judge 
Thomas'  life  story.  Judge  Thomas 
spent  weeks  visiting  dozens  of  Sen- 
ators, and  it  is  a  fact  that  he  is  a  very 
warm  and  personable  man.  I  would 
even  say  he  is  a  nice  guy  and  I  am  sure 
that  he  made  a  good  personal  impres- 
sion with  most  Senators. 

But,  then,  you  have  to  look  at  the 
record.  And  when  you  look  at  the 
record  you  come  up  with  a  different 


conclusion.  No  Senator  should  be  stam- 
peded into  voting  for  this  nomination, 
and  certainly  no  Senator  should  vote 
for  this  nomination  by  reason  of  loy- 
alty to  the  President. 

One  of  the  most  disturbing  aspects  of 
this  entire  confirmation  process  is  the 
question  of:  You  have  to  do  it  because 
the  President  nominated  him  and 
therefore  it  is  a  sense  of  loyalty:  we 
have  to  vote  to  support  him. 

I  say  to  my  colleagues  in  this  body 
that  each  of  us  has  a  solemn  obligation 
to  our  constituents,  and.  yes.  to  our 
own  consciences,  and  to  all  Americans, 
to  thoroughly  and  carefully  consider 
this  nomination  based  on  Judge  Thom- 
as' record,  based  on  his  credentials, 
based  on  his  testimony  before  the  Judi- 
ciary Committee.  We  owe  the  Amer- 
ican people  nothing  less  before  the  Sen- 
ate confirms  one  of  the  nine  people  who 
are  the  final  arbiters  of  the  law  of  this 
land. 

If  Senators  examine  Judge  Thomas' 
record,  credentials,  and  testimony — 
and  then  reflect  upon  the  fact  that  he 
could  be  on  the  Supreme  Court  until 
the  year  2030—1  believe  that  a  majority 
of  this  body  will  conclude  that  Judge 
Thomas  should  not  be  confirmed  for 
the  U.S.  Supreme  Court.  And  I  say  to 
those  on  both  sides  of  the  aisle  who 
have  already  indicated  how  they  intend 
to  vote,  do  not  let  that  be  the  final  an- 
swer. Go  back  and  look  at  the  record. 
Go  back  and  see  what  he  said  and  what 
he  did  not  say.  And  if  you  do  that,  my 
eruess  is  you  may  reconsider  your  pre- 
viously announced  position.  I  address 
that  to  those  who  have  indicated  they 
intend  to  support  him  at  this  point. 

At  a  later  point  I  will  address  myself 
more  fully  to  the  whole  question  of 
Judge  Thomas'  nomination. 

I  very  much  appreciate  the  courtesy 
of  my  good  friend  from  Massachusetts, 
Senator  Kennedy. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  there 
was  a  time,  more  recently  than  most  of 
us  would  like  to  remember,  when  all 
Americans  were  not  equal  under  the 
law.  For  nearly  two  centuries,  the  elo- 
quent promises  of  the  Constitution  re- 
mained unfulfilled,  as  the  Nation  sys- 
tematically denied  equal  justice  under 
law  to  women,  minorities,  the  poor, 
and  the  disadvantaged. 

In  our  lifetime,  however,  we  have 
seen  the  promise  more  nearly  fulfilled, 
because  of  the  genius  of  the  Constitu- 
tion, in  which  the  judicial  branch  of 
Government  Is  insulated  from  the  un- 
fair pressures  that  can  sometimes  be 
exerted  by  majority  rule.  When  the  leg- 
islative and  executive  branches  failed 
to  defend  the  rights  of  all  Americans, 
the  Supreme  Court  finally  stepped  in 
to  protect  those  whom  our  i>olitical  in- 
stitutions had  swept  aside.  The  Court 
made  clear  that  majorities  cannot  seg- 
regate Americans  based  on  the  color  of 


their  skin,  cannot  silence  minorities  by 
denying  them  the  right  to  vote,  cannot 
abuse  the  right  of  criminal  defendants 
to  due  process  of  law,  cannot  dictate 
the  most  fundamental  and  most  pri- 
vate decisions  of  individuals  about  how 
to  live  their  lives,  and  cannot  relegate 
women  to  the  status  of  second-class 
citizens.  By  default,  the  Supreme  Court 
became  the  principal  defender  of  the 
constitutional  rights  of  individuals 
against  the  will  of  the  majority. 

Justice  Thurgood  Marshall  has  been 
one  of  the  champions  of  this  renais- 
sance. Throughout  his  lifetime,  he  has 
been  one  of  the  greatest  and  most  com- 
mitted defenders  of  individual  liberty. 
He  enabled  us  to  see  injustice  more 
clearly  and  overcome  it  more  fully. 
Now  it  is  up  to  us  as  Senators  to  see 
that  we  do  not  squander  the  advances 
he  spent  a  lifetime  struggling  to  se- 
cure. 

As  the  full  Senate  begins  its  consid- 
eration of  Judge  Clarence  Thomas' 
nomination  to  serve  as  an  Associate 
Justice  of  the  Supreme  Court,  a  central 
issue  is  the  role  of  the  Supreme  Court 
in  our  Government  of  separated  pow- 
ers. For  the  unique  and  irreplaceable 
role  of  the  Court  defines  the  test  each 
nominee  must  pass. 

Will  nominees  continue  the  Court's 
progress?  Will  they  be  committed  de- 
fenders of  individual  rights?  Or  will 
they  turn  back  the  clock,  reversing  the 
still-fragile  protections  which  too 
many  Americans  waited  too  long  to 
enjoy? 

Nominees  to  the  Supreme  Court  are 
different  from  all  other  nominees,  be- 
cause their  decisions  are  so  final.  It  is 
essential  therefore  for  the  Senate  to  in- 
sist that  nominees  shoulder  the  burden 
of  demonstrating  a  commitment  to 
fundamental  constitutional  values.  If 
we  are  not  confident  that  nominees 
possess  a  clear  commitment  to  the  fun- 
damental constitutional  rights  and 
freedoms  at  the  heart  of  our  democ- 
racy, they  should  not  be  confirmed. 
The  Constitution  is  too  important,  and 
the  appointment  of  a  Justice  is  too  per- 
manent, to  accept  anything  less. 

The  merits  of  this  nomination  were 
not  settled  by  the  1988  election.  There 
is  no  presumption  in  favor  of  the  Presi- 
dent's nominee. 

As  we  consider  this  nomination,  we 
must  also  consider  the  context  within 
which  the  President  made  it.  As  the 
hearings  made  clear,  no  one  can 
credibly  maintain  that  President  Bush 
selected  the  most  qualified  person  for 
the  Supreme  Court.  A  litmus  test  was 
clearly  employed  in  this  process,  and  it 
was  not— as  Judge  Thomas'  supporters 
claim — invoked  by  those  who  oppose 
his  confirmation. 

The  1988  Republican  Party  platform 
states: 

Deep  in  our  hearts,  we  do  believe:  •  •  • 
That  the  unborn  child  has  a  fundamental  In- 
dividual right  to  life  which  cannot  be  In- 
fringed.  We  therefore  reaffirm  our  support 


for  a  human  life  amendment  to  the  Constitu- 
tion, and  we  endorse  legislation  to  make 
clear  that  the  14th  amendment's  protections 
apply  to  unborn  children. 

The  platform  goes  on  to  say: 
We  applaud  President  Reagan's  fine  record 
of  judicial  appointments,  and  we  reaffirm 
our  support  for  the  appointment  of  judges  at 
all  levels  of  the  judiciary  who  respect  tradi- 
tional family  values  and  the  sanctity  of  in- 
nocent human  life. 

This  is  the  platform  upon  which 
President  Bush  was  elected,  and  he  has 
spent  his  entire  Presidency  upholding 
these  provisions.  We  cannot  ignore  the 
President's  explicit  promise  to  appoint 
Justices  who  are  hostile  to  a  woman's 
fundamental  right  to  choose. 

Similarly,  we  must  not  ignore  the 
current  trend  of  the  Supreme  Court. 
Presidents  Bush  and  Reagan  have  at- 
tempted to  transform  the  Court  into  an 
institution  that  will  be  less  vigorous 
about  defending  those  whom  it  was 
designed  to  protect — those  who  must 
rely  on  the  Court  because  they  lack  the 
political  power  to  protect  their 
fundamental  rights  in  the  political 
process. 

Presidents  Bush  and  Reagan  have 
also  attempted  to  create  a  Court  which 
will  reduce  the  power  of  Congress  and 
extend  the  power  of  the  President.  By 
persistently  taking  a  narrow  view  of 
congressional  statutes,  by  tilting  to- 
ward the  President  and  his  exercise  of 
executive  branch  authority,  the  Su- 
preme Court  can  dramatically  shift  the 
balance  of  power  in  Government  and 
seriously  diminish  the  constitutional 
role  of  Congress. 

The  Supreme  Court  is  supposed  to  be 
the  impartial  umpire  of  our  Federal 
system,  resolving  disputes  fairly  be- 
tween the  legislative  and  executive 
branches  of  the  Federal  Government.  If 
a  shift  by  the  Supreme  Court  turns  the 
judicial  branch  into  an  ally  of  the 
President  against  Congress,  the  Con- 
stitution will  not  work,  and  the  entire 
Nation  will  suffer. 

We  have  already  begun  to  feel  the  ef- 
fects of  such  a  shift.  In  several  criti- 
cally important  cases,  the  Court  has 
adopted  absurdly  narrow  interpreta- 
tions of  statutes,  or  has  deferred  to  ex- 
ecutive branch  interpretations  which 
defy  the  clear  intent  of  Congress  and 
disregard  the  plain  legislative  history. 
The  President  is  then  able  to  invoke 
his  veto  power,  to  prevent  a  majority 
of  Congress  flrom  restoring  laws  nul- 
lified by  the  Court. 

The  shift  we  have  already  begun  to 
see.  however,  pales  in  comparison  to 
the  shift  that  will  occur  if  the  Presi- 
dent convinces  the  Supreme  Court  to 
recognize  a  line-item  veto  power.  The 
Republican  Party  platform  explicitly 
states  that  the  President  has  this  in- 
herent power.  Judge  Thomas  nmy  well 
agree:  In  a  1987  speech,  he  described  the 
line-item  veto  as  within  a  range  of  con- 
cerns which  "Is  coequal  with  the  range 
of  economic  rights  Itself."  According 
to   Judge   Thomas,    these   rights   "are 
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protected  as  much  as  any  other  rights" 
and  "are  so  basic  that  the  Founders  did 
not  even  think  it  necessary  to  include 
them  in  the  Constitution's  text.  " 

Presidents  Reagan  and  Bush  have 
clearly  attempted  to  pack  the  Supreme 
Court  with  Justices  who  share  a  single 
one-dimensional  view  of  the  Constitu- 
tion. The  Senate  has  a  constitutional 
right— and  a  constitutional  duty  to  the 
country— to  defend  both  individual 
rights  and  congressional  power  against 
this  onslaught.  We  must  reject  any 
nominee  who  fails  to  demonstrate  a 
basic  commitment  to  fundamental 
rights.  Judge  Thomas  is  not  a  nominee 
to  an  executive  branch  post. 

He  is  not  a  nominee  to  a  lower  court. 
If  we  make  a  mistake  on  this  nomina- 
tion, we  cannot  reverse  it  at  the  next 
election,  or  even  in  the  next  genera- 
tion. 

The  Senate's  role  in  confirming  su- 
preme Court  nominees  is  one  of  the 
most  important  checks  in  our  system 
of  checks  and  balances. 

It  is  the  only  check  we  have  to  pre- 
vent a  President's  attempts  to  stack 
the  Court  against  the  basic  individual 
rights  that  every  American  enjoys  as  a 
citizen  of  this  land.  We  are  abdicating 
our  constitutional  responsibility  in  the 
confirmation  process,  if  we  defer  to  the 
President,  instead  of  making  an  inde- 
pendent evaluation  of  a  nominee  to  the 
Nation's  highest  court. 

Judge    Thomas'    record    raises    too 
many  deeply  troubling  issues  of  great 
importance  to  permit  his  confirmation. 
It  is  for  this  reason— the  breadth  and 
depth  of  the  concerns  which  his  record 
raises,  and  his  failure  during  the  hear- 
ings to  satisfy  those  concern*— that  so 
many  members  of  the  Judiciary  Com- 
mittee voted  against  his  confirmation. 
We  cannot  be  confident  that  he  will 
uphold  a  woman's  fundamental  right  to 
choose  whether  to  have  an  abortion. 
Indeed,  when  we  study  Judge  Thomas' 
record,  it  is  impossible  not  to  draw  the 
opposite    conclusion— that    he    stands 
ready  to  overrule  Roe  versus  Wade  at 
the  first  opportunity,  and  that  he  will 
give  the  Government  the  power  to  sub- 
stitute its  will  for  one  of  the  most  pri- 
vate   and     important    decisions    any 
woman  can  make. 

During  his  testimony  before  the  Ju- 
diciary Committee,  Judge  Thomas  at- 
tempted to  shed  a  career  of  extremist 
views  and  cloak  himself  with  more 
moderate  positions  than  his  record  sup- 
ports. 

This  is  a  nominee  who  has  given  lit- 
erally dozens  of  speeches  around  the 
country  on  constitutional  issues.  Yet, 
it  was  not  until  the  hearings  that  he 
acknowledged  for  the  first  time  the  ex- 
istence of  a  right  to  privacy  under  the 
Constitution.  Even  at  the  hearings,  he 
refused  to  answer  questions  about  spe- 
cific applications  of  that  right. 

In  particular.  Judge  Thomas  consist- 
ently refused  to  discuss  whether  the 
right  to  privacy   protects  a  woman's 


right  to  decide  whether  to  have  an 
abortion.  He  said  the  issue  was  likely 
to  come  before  the  Court,  as  it  obvi- 
ously will.  But  he  discussed  the  death 
penalty.  He  discussed  habeas  corpus  re- 
form. He  discussed  victim  impact 
statements  in  criminal  sentencing— all 
controversial  issues  likely  to  come  be- 
fore the  Court. 

He  analyzed  the  Supreme  Court  s 
current  test  on  church-state  questions, 
even  though  a  case  seeking  to  overturn 
that  test  is  already  scheduled  for  argu- 
ment before   the   Supreme  Court  this 

fall. 

Most  strikingly,  he  discussed  a  1990 
Supreme  Court  ruling  on  preferences 
for  minorities  in  communications  law. 
despite  the  fact  that  a  virtually  iden- 
tical case  is  currently  pending  before 
him  on  the  D.C.  circuit.  He  failed  in  his 
comments  even  to  mention  that  pend- 
ing case. 

Because  Judge  Thomas  refused  dur- 
ing the  hearings  to  discuss  the  right  to 
privacy  in  any  meaningful  way.  we 
have  only  his  prior  record  before  us  in 
deciding  whether  to  trust  this  fun- 
damental right  to  his  care.  Yet.  this 
record  contains  many  statements  hos- 
tile to  the  right  to  privacy  and  the 
right  to  an  abortion,  and  not  a  single 
expression  of  support. 

In  a  1987  speech  to  the  Heritage 
Foundation.  Judge  Thomas  commended 
as  "a  splendid  example  of  applying  nat- 
ural law"  an  extreme  antiabortion  po- 
lemic which  argues  that  a  fetus  has  a 
constitutionally  protected  right  to  life, 
beginning  at  the  moment  of  concep- 
tion, and  that  abortion  is  murder. 
Judge  Thomas  now  says  that  this  en- 
dorsement was  merely  a  rhetorical 
comment,  a  throw-away  line  designed 
to  convince  his  right-wing  audience  to 
be  more  supportive  of  civil  rights. 

The  concerns  raised  by  Judge  Thom- 
as' reference  to  the  Lehrman  article 
are  buttressed  by  other  statements  is 
his  record.  In  1987,  he  argued  that 
blacks  and  conservatives  agree  on  the 
abortion  issue.  In  a  1989  article  he 
wrote  that  "[t]he  expression  of 
unenumerated  rights  today  makes  con- 
servatives'—a group  which  Judge 
Thomas  has  clearly  joined— "nervous, 
while  at  the  same  time  gladdening  the 
hearts  of  liberals."  He  added  in  a  foot- 
note that  "The  current  case  provoking 
the  most  protest  from  conservatives  is 
Roe  versus  Wade.*  *  *" 

When  questioned  about  this  citation. 
Judge  Thomas  did  not  explain  itr-he 
simply  said  he  did  not  remember  mak- 
ing it. 

Judge  Thomas  also  claimed  to  be  un- 
familiar with  a  report  issued  by  a 
White  House  Working  Group  on  the 
Family,  of  which  he  wm  a  member. 

The  group's  1986  report  sharply  criti- 
cized the  Supreme  Court's  decision  in 
Roe  versus  Wade  and  other  abortion 
and  privacy  cases,  and  stated  that  this 
"fatally  flawed  line  of  court  decisions 
can  be  corrected,  directly  or  indirectly. 


through  the  appointment  of  new  judges 
and  their  confirmation  by  the  Senate." 
Judge  Thomas  attempted  to  distance 
himself  from  this  section  of  the  report 
by  saying  he  did  not  read  it.  But  he  re- 
fused to  state  that  he  would  have  ob- 
jected to  it  on  its  merits  had  he  known 
of  its  contents. 

Even  President  Bush,  an  avowed  op- 
ponent of  the  right  to  choose,  balked  in 
1988  at  saying  that  women  who  have 
abortions  should  be  treated  as  crimi- 
nals. Yet  the  Senate  is  being  asked  to 
place  this  core  constitutional  right  in 
the  hands  of  a  nominee  who  may  well 
take  this  extreme  position. 

Judge  Thomas'  supporters  defend  his 
right  to  refuse  to  state  any  views  on 
the  subject,  despite  his  willingness  to 
comment  on  other  issues  which  are 
equally  likely  to  come  before  the 
Court.  They  urge  us  to  believe  that 
Judge  Thomas— who  wsis  in  law  school 
when  the  Supreme  Court  decided  Roe, 
who  has  referred  to  Roe  as  one  of  the 
Court's  most  important  decisions,  and 
who  has  spent  more  than  a  decade  as  a 
lawyer  in  Washington,  DC— has  never 
discussed  Roe  versus  Wade  with  any- 
one. ,  . 

They  ask  too  much.  They  are  asking 
us  to  suspend  belief,  and  to  ignore  the 
only  real  evidence  there  is. 

The  Senate  should  not  give  its  ap- 
proval to  a  nominee  who  refuses  to  an- 
swer fair  questions  on  issues  of  bedrock 
importance  to  the  vast  majority  of 
Americans.  When  we  contrast  Judge 
Thomas'  willingness  to  discuss  many 
controversial  issues  with  his  reluc- 
tance to  discuss  issues  like  abortion,  it 
is  transparently  clear  that  Judge 
Thomas  was  not  demonstrating  his  im- 
partiality, but  defending  his  prospects 
for  confirmation.  We  should  not  acqui- 
esce in  such  conduct  when  the  right  at 
issue  is  so  fundamentally  important. 

The  concerns  raised  by  Judge  Thom- 
as' record  extend  far  beyond  the  right 
to  privacy  and  abortion. 

His  record  also  reveals  a  number  of 
reasons  to  question  his  understanding 
of  and  commitment  to  ending  sex  dis- 
crimination In  our  society.  He  has  con- 
demned a  landmark  Supreme  Court  de- 
cision recognizing  an  employer's  right 
to  engage  in  affirmative  action  to  open 
its  historically  segregated  work  force 
to  women.  Indeed,  his  hostility  to  this 
decision  was  so  strong  that  he  ex- 
pressed his  hope  that  the  dissenting 
opinion  would  provide  guidance  for  the 
lower  courts  and  form  the  basis  for  a 
future  majority  opinion. 

In  all  of  his  writings,  many  of  which 
deal  with  the  problem  of  discrimina- 
tion and  virtually  all  of  which  were 
prepared  when  he  was  the  chief  Federal 
official  responsible  for  protecting  a 
woman's  right  to  be  free  from  employ- 
ment discrimination.  Judge  Thomas 
mentions  discrimination  against 
women  infrequently  and  only  in  pass- 

On  a  number  of  occasions.  Judge 
Thomas  has  actually  made  or  endorsed 


stereotyped  views  of  women  and  work. 
In  1987,  he  said  that  hiring  disparities 
"could  be  due  to  cultural  differences" 
between  men  and  women,  and  that  "[i]t 
could  be  that  blacks  and  women  are 
generally  unprepared  to  do  certain 
kinds  of  work  by  their  own  choice.  It 
could  be  *  *  *  that  women  choose  to 
have  babies  instead  of  going  to  medical 
school." 

In  1988,  he  commended  as  "a  much 
needed  antidote  to  cliches  about  wom- 
en's earnings  and  professional  status" 
a  discussion  of  women  and  work  which 
incorporates  the  very  stereotypes 
which  have  historically  been  used  to 
exclude  women  from  full  participation 
In  the  workplace. 

During  the  hearings,  after  having 
spent  almost  a  decade  as  the  chief  en- 
forcement officer  for  the  Federal  anti- 
discrimination laws  protecting  women. 
Judge  Thomas  stressed  the  reasonable- 
ness of  these  stereotypical  comments 
and  his  lack  of  knowledge  about  the 
causes  of  women's  second-class  status 
in  America's  workplaces,  rather  than 
stating  categorically  that  discrimina- 
tion is  at  the  root  of  many  of  the  prob- 
lems faced  by  women. 

Judge  Thomas  did  attempt  during 
the  hearings  to  portray  himself  as  a 
vigilant  protector  of  women's  rights. 
However,  his  comments  did  not  create 
a  convincing  image.  Although  he  ap- 
peared to  state  that  he  agrees  with  the 
Supreme  Court's  "heightened  scru- 
tiny "  test  for  gender  discrimination, 
he  subsequently  indicated  that  his 
statement  may  mean  only  that  he  does 
not  know  where  he  stands  or  has  not 
reviewed  the  issue  in  detail,  rather 
than  that  he  personally  agrees  with  the 
test. 

Judge  Thomas'  record  on  civil  rights 
also  raises  deeply  troubling  concerns, 
because  it  reflects  a  fundamental  ideo- 
logical disagreement  with  much  of  con- 
temporary civil  rights  policy  and  juris- 
prudence. 

He  has  sharply  criticized  Supreme 
Court  decisions  upholding  the  use  of 
certain  evidentiary  methods  to  prove 
systemic  discrimination,  both  in  the 
voting  rights  and  employment  con- 
texts. 

During  the  hearings,  he  failed  to  ex- 
plain his  harsh  criticism  of  recent  Su- 
preme Court  voting  rights  cases.  His 
comments  left  the  inescapable  conclu- 
sion that  when  he  condemned  these  de- 
cisions, he  had  no  idea  what  they  held. 

In  his  testimony,  he  also  attempted 
to  soften  his  repeated  rejection  of 
Griggs  versus  Duke  Power,  which  out- 
lawed practices  that  disproportionately 
exclude  women  and  minorities  trom 
the  workplace.  His  testimony,  however, 
cannot  be  reconciled  with  his  earlier 
statements  condemning  Griggs  and  the 
effort  to  combat  the  subtle  forms  of 
dlscrtmination  which  have  denied 
women  and  minorities  equal  oppor- 
tunity in  the  workplace. 

In  his  speeches  and  writings.  Judge 
Thomas      has      argued      strenuously 


against  the  use  of  race-conscious  rem- 
edies for  job  discrimination,  despite 
the  Supreme  Court's  sanction  of  such 
remedies  for  certain  types  of  discrimi- 
nation. During  the  hearings,  he  re- 
peated his  objections  to  the  Supreme 
Court's  decisions  upholding  affirmative 
action  to  overcome  past  discrimina- 
tion. We  cannot  escape  the  conclusion 
that  Judge  Thomas  is  committed  to  re- 
versing these  decisions,  and  thereby  de- 
nying Congress,  employers,  and  the 
courts  the  power  to  overcome  the  Na- 
tion's legacy  of  racism. 

Judge  Thomas'  condemnation  of 
race-conscious  remedies  for  job  dis- 
crimination is  especially  troubling 
when  contrasted  with  his  repeated  at- 
tempts to  distinguish  the  affirmative 
action  program  under  which  he  was  ad- 
mitted to  Yale  Law  School.  His  distinc- 
tion ignores  the  fundamental  similar- 
ity between  education  and  job  training, 
and  ignores  the  needs  of  persons  who 
must  rely  on  on-the-job  training  be- 
cause they  lack  formal  education. 

In  the  hearings,  when  pressed  about 
his  many  extreme  statements.  Judge 
Thomas'  only  real  defense  was,  "That 
was  then  and  this  is  now."  He  claimed, 
in  effect,  that  the  rightwing  policy  po- 
sitions he  had  advocated  as  an  execu- 
tive branch  official  were  no  longer  op- 
erative, because  now  he  is  a  judge. 

But  recent  press  accounts  underscore 
the  probability  that  Judge  Thomas'  op- 
position to  all  race-  and  gender-based 
programs  has  indeed  accompanied  him 
onto  the  bench.  During  the  hearings, 
he  was  asked  about  the  Supreme 
Court's  recent  decision  in  Metro  Broad- 
casting, which  upheld  an  FCC  license 
preference  for  minority-owned  broad- 
cast stations.  Although  Judge  Thomas 
stated  that  he  had  "no  reason  to  dis- 
agree with"  the  state  of  the  law  under 
Metro  Broadcasting,  press  reports  now 
indicate  that  less  than  3  months  ago, 
he  did  have  a  reason  to  disagree — and 
that  Judge  Thomas  had  in  fact  cir- 
culated a  draft  opinion  he  had  prepared 
for  the  Court  of  Appeals  limiting  the 
Metro  Broadcasting  case  and  rejecting 
the  license  preference  for  women.  If 
this  report  is  true,  it  indicates  that 
judge  Thomas  may  have  had  a  more 
concrete,  and  apparently  hostile,  view 
of  Metro  Broadcasting  which  he  con- 
cealed from  the  committee. 

Judge  Thomas'  hostility  to  civil 
rights  issues  is  underscored  by  his  ex- 
pressed hostility  to  civil  rights  leaders. 
In  five  1985  speeches,  he  denounced  the 
civil  rights  community  for  "wallowing 
in  self-delusion  and  pulling  the  public 
in  with  it." 

In  1987,  he  stated  that  there  were  no 
areas  where  he  thought  that  the  civil 
rights  establishment  was  doing  good 
work.  He  publicly  castigated  civil 
rights  leaders  who  "bitch,  bitch,  bitch, 
moan  and  moan  and  whine." 

During  the  hearings.  Judge  Thomas 
again  expressed  his  bitterness  toward 
the  civil  rights  community,  which  is 


apparently  the  result  of  his  belief  that 
the  community  has  excluded  him  and 
has  not  acknowledged  his  positions  on 
civil  rights  issues  as  legitimate. 

I  might  mention  here,  Mr.  President, 
that  during  the  period  of  the  I980's, 
civil  rights  leaders  were  extremely  ac- 
tive and  extremely  effective  in  a  num- 
ber of  different  policies  affecting  vot- 
ing and  other  civil  rights.  We  had  the 
extension  of  the  Voting  Rights  Act  in 
the  early  1980's  and  we  were  able,  when 
that  legislation  was  sponsored  by  the 
former  Senator  fi-om  Maryland.  Sen- 
ator McMathias.  and  ourselves  and  was 
basically  opposed  by  William  French 
Smith  at  that  time,  after  many  weeks, 
months  of  hearings,  debate  in  the 
House  of  Representatives  and  here,  to 
get  even  an  extension  of  the  Voting 
Rights  Act. 

And  then  we  faced  in  the  mid-1980's 
the  decision  by  the  Supreme  Court  in 
the  Grove  City  case.  We  had,  I  believe, 
in  this  body,  made  the  decision  that  we 
were  not  going  to  use  taxpayers' 
money  to  support  further  desegrega- 
tion in  this  country.  That  was  true 
with  regards  to  segregation  on  the 
basis  of  religion  or  minorities  or  on 
gender,  and  yet  the  Supreme  Court 
made  the  decision  in  Grove  City  that  if 
there  was  no  evidence  of  discrimina- 
tion in  the  disbursing  office  of  Grove 
City,  even  though  there  might  have 
been  discrimination  in  the  athletic 
programs  against  women  or  minorities 
in  terms  of  other  departments,  as  long 
as  in  that  limited  area  which  actually 
received  the  Federal  funds,  you  could 
not  demonstrate  in  that  very  small  of- 
fice of  the  institution  there  was  any 
discrimination,  the  Court  was  not 
bound  to  look  beyond  it. 

It  took  us  years  to  overturn  that,  Mr. 
President.  The  good  work  that  was 
done  by  civil  rights  leaders  during  that 
period  of  time  was  enormously  impor- 
tant. We  found  out  on  the  important 
issue  of  sanctions  on  South  Africa  and 
overturning  a  Presidential  veto  in  the 
last  1980's  they  were  extremely  impor- 
tant, and  they  were  extremely  impor- 
tant when  we  were  able  to  accept  and 
adopt  with,  I  might  say.  President  Rea- 
gan's support  the  housing  provisions, 
fair  housing  provisions  to  eliminate 
discrimination  in  housing. 

So  there  were  major  battles  during 
this  period  of  time,  and  many  of  these 
leaders  were  very  much  in  the  van- 
guard of  trying  to  work  with  the  Amer- 
ican people  and  their  representatives  in 
the  House  and  the  Senate  and  were  ex- 
tremely effective.  I  believe.  But  none- 
theless during  this  period  of  time  the 
condemnation  of  many  of  those  leaders 
in  the  general  way  that  I  have  de- 
scribed must  not  be  lost. 

In  addition  to  these  concerns  about 
Judge  Thomas'  commitment  to  specific 
fundamental  rights,  his  record  provides 
disturbing  evidence  that  he  has  a  view 
of  the  separation  of  powers  which 
would  grant  excessive  power  to  the  ex- 
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imit  the  role    and  disrespect  for  particular  judgments    Americans   into   a   mindless,   political 
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But  his  background  is  not  the  issue, 
and  it  should  not  be  the  issue. 


"I,  for  one.  don't  see  how  the  government 
can  be  compassionate,  only  people  can  be 
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in  the  practice  and  theory  of  civil  rights.  We 
must  show  how  our  reliance  on  American 
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ecutive  branch  and  would  limit  the  role 
of  Congress  in  our  constitutional  struc- 
ture, , 
His  many  bitter  confrontations  with 
Congrress  during  his  tenure  at  the 
EEOC  have  apparently  left  Judge 
Thomas  extremely  hostile  to  Congress. 
He  has  repeatedly  condemned  this  body 
in  very  strong  terms. 

He  has  referred  to  Members  of  Con- 
gress as  "petty  despots,  "  and  has  stat- 
ed that  Congress  has  been  "an  enor- 
mous obstacle  to  the  positive  enforce- 
ment of  civil  rights  laws  that  protect 
individual  freedom." 

He  has  argued  that  Congress  has 
thrust  the  tough  choices  on  the  bu- 
reaucracy, which  it  dominates  through 
its  oversight  function."  and  that  con- 
gressional subcommittees  "micro-man- 
age the  running  of  agencies."  He  also 
alleged  that  "[i]n  obscure  meetings. 
[Members  of  Congress]  browbeat, 
threaten,  and  harass  agency  heads  to 
follow  their  lead."  In  Judge  Thomas' 
view,  "there  is  little  deliberation  and 
even  less  wisdom  in  the  manner  in 
which  the  legislative  branch  conducts 
its  business." 

Judge  Thomas  has  expressed  this  un- 
derlying hostility  in  concrete  ways.  He 
has  condemned  the  Supreme  Court's 
decision  in  Morrison  versus  Olson, 
which  upheld  7  to  1  the  constitutional- 
ity of  appointing  Independent  counsels 
to  investigate  suspected  criminal  ac- 
tivity by  high-ranking  executive 
branch  officials. 

Although  Judge  Thomas  now  seems 
to  say  that  he  does  not  believe  that  the 
independent  prosecutor  law  is  uncon- 
stitutional, he  never  adequately  ex- 
plained his  statement  condemning  the 
majority  opinion,  or  his  strong  praise 
for  Justice  Scalla's  dissent,  which  ar- 
gued that  any  law  enforcement  by  offi- 
cials Independent  of  the  executive 
branch  is  unconstitutional.  Obviously. 
In  scandals  like  Watergate,  the  execu- 
tive branch  cannot  be  trusted  to  inves- 
tigate itself.  Yet  that  is  the  result  that 
Judge  Thomas'  views  would  seem  to  re- 
quire under  his  reading  of  the  Constitu- 
tion- ,  .  „^ 
Press  reports  about  Judge  Thomas 

pending  decision  In  Lamprecht  versus 
FCC   also   raise    questions   about   his 
views  of  Congress  and  his  willingness 
to  defer  to  Congress.  During  the  hear- 
ings. Judge  Thomas  testified  that  he 
accepts  the  Supreme  Court's  decisions 
directing  courts  to  give  greater  def- 
erence   to    congressional    enactments 
than  to  State  or  local  laws.  Yet  accord- 
ing to  press  reports  describing  his  draft 
decision  m  Lamprecht.  Judge  Thomas 
refused  In  this  case  to  defer  to  Con- 
gress' decision  to  give  women  a  pref- 
erence in  the  award  of  broadcasting  li- 
censes. If  the  press  accounts  are  true. 
Judge  Thomas'  only  opinion  in  a  case 
raising  a  significant  question  of  def- 
erence to  Congress  sharply  contrasts 
with  his  testimony  to  the  committee. 

Judge  Thomas'  views  apparently  go 
beyond    disagreement    with    Congress 


and  disrespect  for  particular  judgments 
made  by  this  body.  He  has  argued  in  a 
number  of  speeches  that  during  the 
last  few  decades.  Congress  has  aban- 
doned its  proper  constitutional  role  by 
ceasing  to  perform  its  deliberative, 
law-making  function  and  transforming 
itself  into  a  quasi-executive  body.  If 
one  takes  his  statements  at  face  value, 
he  would  be  likely  as  a  Supreme  Court 
Justice  to  strike  down  congressional 
enactments  which  are  too  specific  and 
to  prohibit  Congress  from  engaging  in 
much  of  its  oversight  activity.  Such  a 
narrow  view  of  Congress,  when  com- 
bined with  his  expansive  view  of  the 
President,  could  dramatically  shift  the 
balance  of  power  from  the  legislative 
branch  to  the  executive  branch. 

In  addition.  Judge  Thomas  has  made 
many  other  extreme  statements  which 
raise  questions  about  his  nomination. 

He  described  one  of  America's  great- 
est jurists.  Justice  Oliver  Wendell 
Holmes,  in  the  following  harsh  terms: 

If  anything  unites  the  Jurisprudence  of  the 
left  and  the  right  today.  It  is  the  nihilism  of 

Holmes. 

As  Waller  Berns  put  It  In  his  essay  on 
Holmes,  most  recently  reprinted  In  William 
F.  Buckley  and  Charles  Kessler's  "Keeping 
the  Tableu";  "•  *  •  No  man  who  ever  sat  on 
the  Supreme  Court  was  less  Inclined  and  so 
poorly  equipped  to  be  a  statesman  or  to 
teach  •  •  *  what  a  people  needs  In  order  to 
govern  Itself  well."  Or.  as  constitutional 
scholar  Robert  Faulkner  put  It:  "What 
[John]  Marshall  had  raised,  Holmes  sought 
to  destroy."  And  what  Holmes  sought  to  de- 
stroy was  the  notion  that  Justice,  natural 
rights,  and  natural  law  were  objective— that 
they  exist  at  all  apart  from  willfulness, 
whether  of  Individuals  or  officials. 

He  also  criticized  Justice  Thurgood 
Marshall  for  noting  a  few  years  ago 
that  the  Constitution,  as  originally  en- 
acted, accepted  slavery  and  failed  to 
provide  equality  for  black  Americans: 

I  find  exasperating  and  incomprehensible 
the  assault  on  the  Bicentennial,  the  Found- 
ing, and  the  Constitution  iwelf  by  Justice 
Thurgood  Marshall.  •  *  •  His  Indictment  of 
the  framers  alienates  all  Americans,  not  Just 
black  Americans,  from  their  high  and  noble 
intention. 

Perhaps,  as  Judge  Thomas'  defenders 
have  suggested,  he  was  simply  willing 
to  read  anything  that  his  rlghtwlng 
speechwrlters  put  In  front  of  him. 

But  that  strident  take-no-prisoners 
attack  on  Thurgood  Marshall  is  hardly 
the  sign  of  a  Judicial  temperament. 

He  has  condemned  much  of  the  Su- 
preme Court's  recent  work  to  enforce 
constitutional  rights,  alleging  that: 

The  Supreme  Court  has  used  the  due  proc- 
ess and  equal  protection  clauses  In  a  variety 
of  extremely  creative  ways.  The  Court  has 
used  them  to  make  Itself  the  national  school 
board,  parole  board,  health  commission,  and 
elections  commission,  among  other  titles. 
But  these  activities  overlook  (when  they  do 
not  trlvlallie)  the  fundamenul  purpose  of 
the  13th  and  14th  amendmenu.  •  *  * 

He  commended  radical  conservative 
blacks  like  Jay  Parker  for  "refusing  to 
give  in  to  the  cult  mentality  and  child- 
ish obedience  which  hypnotizes  black 


Americans   into   a   mindless,   political 

trflfiicc.** 

And  finally,  while  an  administration 
official,  he  commended  the  following 
extreme  descriptions  of  modern  Amer- 
ica: 

[W]e  are  careening  with  frightening  speed 
toward  collectivism  and  away  from  free  Indi- 
vidual sovereignty,  toward  coercive  central- 
ized planning  and  away  from  individual 
choices,  toward  a  statist-dictatorial  system 
and  away  from  a  nation  In  which  Individual 
liberty  is  sacred. 

As  the  noted  constitutional  historian  For- 
rest McDonald  recently  said  of  the  size  of 
our  government.  "Its  only  saving  virtue  Is 
Its  Incompetence."  Otherwise  It  would  really 
be  dangerous. 

These  statements  do  not  reflect  the 
sort  of  careful,  considered  judgments 
we  rightfully  expect  from  a  Supreme 
Court  nominee. 

In  many  speeches.  Judge  Thomas  re- 
peatedly and  forcefully  advocated  the 
use  of  natural  law  in  constitutional  de- 
cisionmaking. But  in  his  testimony  he 
said  that  he  does  notr-and  never  did— 
see  a  role  for  the  use  of  natural  law  In 
constitutional  adjudication.  Like  all 
the  other  rlghtwlng  baggage  he 
brought  to  the  hearing,  he  simply  jetti- 
soned a  longstanding  belief  he  had  vig- 
orously held  and  frequently  argued  for. 
This  nomination  is  not  about  wheth- 
er there  should  be  a  black  American  on 
the  Supreme  Court.  I  join  with  many  of 
my  colleagues  In  believing  very  strong- 
ly that  a  black  American  should  fill 
the  seat  vacated  by  Justice  Marshall. 

President  Bush  could  have  chosen 
among  many  who  are  obviously  well 
qualified  to  hold  that  high  position, 
and  who  would  certainly  have  obtained 
a  "well  qualified"  rating  from  the 
American  Bar  Association. 

But  the  Senate's  responsibility  is  to 
decide  whether  this  nominee  should  be 
confirmed  to  sit  on  the  Supreme  Court. 
We  should  not  confirm  a  person  to 
the  Court  who  has  not  demonstrated 
his  commitment  to  fundamental  con- 
stitutional rights  and  values  merely 
because  we  fear  that  the  President  will 
retaliate  against  the  Senate  and  the 
country  by  selecting  another  nominee 
who  might  be  even  worse.  In  my  view, 
the  Senate  would  and  should  reject 
that  nominee  too. 

Finally,  each  of  us  and  all  of  us  ad- 
mire Judge  Thomas  for  his  background 
and  his  ability  to  rise  above  even  the 
harshest  Imaginable  conditions  of  pov- 
erty, adversity,  and  deprivation. 

I  have  heard  people  I  respect  say  that 
it  Is  wrong  to  blame  him  for  taking  the 
right  lane  to  the  top  when  he  found  the 
left  lane  crowded.  An  eloquent  black 
writer  has  suggested  that  he  is  a  caged 
bird  who  will  start  to  sing. 

Perhaps,  but  that  is  a  slender  reed 
for  the  Senate  to  grasp  In  an  effort  to 
find  a  rationale  to  support  his  con- 
firmation. 

If  his  background  were  the  issue— he 
would  be  confirmed  by  a  vote  of  100 
too. 


But  his  background  Is  not  the  issue, 
and  it  should  not  be  the  issue. 

I  urge  each  of  my  colleagues  to  study 
the  record  on  Judge  Thomas  compiled 
by  the  Judiciary  Committee. 

There  are  compelling  reasons  why 
the  committee  deadlocked  over  this 
nomination. 

His  soothing  testimony  of  1  short 
week  when  his  confirmation  was  at 
stake  Is  far  from  sufficient  to  warrant 
a  lifetime  position  on  the  Supreme 
Court.  On  his  record.  Judge  Thomas 
falls  far  short  of  demonstrating  a  com- 
mitment to  fundamental  constitu- 
tional values  in  numerous  key  re- 
spects. I  therefore  urge  my  colleagues 
to  reject  his  nomination.  If  we  confirm 
him,  we  deserve  the  Court  we  get. 

Mr.  President,  I  sisk  unanimous  con- 
sent that  a  compilation  of  Judge 
Thomas'  statements  on  a  variety  of  im- 
portant issues  be  included  in  the 
Record,  and  I  urge  my  colleagues  to 
look  closely  at  Judge  Thomas'  views, 
in  his  own  words. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

JUDOE  Thomas:  In  His  Own  Words 

ON  THE  STATE  OF  THE  NATION 

"[SJlnce  I've  been  here,  I've  thought  a  lot 
about  the  rlghu  of  the  individual.  If  the 
things  that  are  done  to  the  Individual  In  this 
city  were  being  done  by  one  person,  we'd  all 
think  that  we  were  living  under  a  dictator- 
ship. We'd  all  be  thinking  In  a  rebellious  way 
about  how  we  are  going  to  get  out  from 
under  this  dictatorship.  The  erosion  of  free- 
dom Is  Incredible."  Interview,  Reason  Maga- 
zine. November,  1967. 

"[A]s  the  head  of  a  government  agency  and 
as  a  citizen  of  this  country.  I  find  myself 
agreeing  whole-heartedly  with  former  Treas- 
ury Secretary,  William  E.  Simon,  when  he 
asserts  that:  'The  most  important  thing  I 
can  conceive  of  in  the  realm  of  American  po- 
litical life  Is  to  make  Americans  aware  .  .  . 
that  the  fundamental  guiding  principles  of 
American  life  have.  In  fact,  been  reversed; 
that  we  are  careening  with  frightening  speed 
toward  collectivism  and  away  from  free  indi- 
vidual sovereignty,  toward  coercive  central- 
ized planning  and  away  from  free  individual 
choices,  toward  a  statist-dictatorial  system 
and  away  from  a  nation  In  which  Individual 
liberty  Is  sacred.'"— Ca to  Institute,  April  23, 
1987. 

"[I]t  Is  the  principles  and  Ideas  of  the  na- 
tion which  have  become  anathema  to  an  In- 
fluential and  growing  elite.  In  criticizing  the 
practice  of  American  Institutions,  they  hope 
to  undermine  the  public  opinion  which  but- 
tresses public  support  for  the  regime  Itself. 
They  do  bo  for  the  purpose  of  changing  the 
form  of  government,  from  one  which  Is  a  lim- 
ited constitutional  government— based  on  a 
self-evident  truth,  to  a  government  domi- 
nated by  the  ever-changing— or  progressive- 
private  Interests  of  a  political  and  Intellec- 
tual elite.— California  Sute  University. 
April  26.  1966. 

"The  passage  of  major  civil  rights  legisla- 
tion coincided  with  a  revolutionary  burst  In 
the  growth  of  government.  You  know  the 
sorry  tale  as  well  as  I  do.  As  the  noted  con- 
stitutional historian  Forrest  McDonald  re- 
cently said  of  the  size  of  our  government. 
'It's  only  saving  virtue  Is  Its  Incompetence.' 
Otherwise  It  would  really  be  dangerous."- 
Cato  Institute,  April  23.  1967. 


"I.  for  one.  don't  see  how  the  government 
can  be  compassionate,  only  people  can  be 
compassionate,  and  then  only  with  their  own 
money,  their  own  property  and  their  own  ef- 
fort, not  that  of  others." — California  State 
University,  April  25.  1988. 

ON  BLACK  AMERICANS 

"I  have  been  the  guinea  pig  for  many  so- 
cial experiments  on  minorities.  To  all  who 
could  continue  these  experiments,  I  say 
please  'no  more."  Please  leave  me  alone."— 
Associated  Industries  of  Cleveland,  March  13. 
1986. 

•[A]  few  dissidents  like  .  .  .  J. A.  Parker 
have  stood  steadfast,  refusing  to  give  in  to 
the  cult  mentality  and  childish  obedience 
which  hypnotizes  black  Americans  into  a 
mindless,  political  trance.  I  admire  them, 
and  only  hope  I  could  have  a  fraction  of  their 
courage  and  strength."- Heritage  Founda- 
tion. June  18.  1987;  Suffolk  University,  march 
30,  1988:  and  California  SUte  University. 
April  25.  1988. 

"Blacks  know  when  they  are  being  set  up. 
...  I  object  now  to  the  leftist  exploitation 
of  poor  black  people.  The  attack  on  wealth 
in  their  name  Is  simply  a  means  to  advance 
the  principle  that  the  rights  and  freedoms  of 
all  should  be  cast  aside,  to  advance  Utopian 
schemes,  which  in  fact  end  In  despotism."— 
Pacific  Research  Institute.  August  10.  1987. 

The  tragedy  of  the  current  state  Is.  that 
those  who  have  long  had  a  legitimate  reason 
for  disenchantment — those  who  have  been 
excluded  from  the  American  dream-  .  .  . 
[1  Increasingly  .  .  .  are  being  used  by  dema- 
gogues who  hope  to  harness  the  anger  oi  the 
so-called  underclass  for  the  purpose  of  utiliz- 
ing It  as  a  weapon  in  their  political  agenda. 
Not  surprisingly,  that  agenda  resembles  the 
crude  totalitarianism  of  contemporary  so- 
cialist states  much  more  than  it  does  the 
democratic  constitutionalism  of  our  found- 
ing fathers."— California  State  University. 
April  25.  1968. 

"It  is  preposterous  to  think  .  .  .  that  the 
interests  of  black  Americans  are  really  being 
served  by  minimum  wage  increases.  Davis- 
Bacon  laws,  and  any  number  of  measures 
that  pose  as  beneficial  to  low-Income  Ameri- 
cans but  which  actually  harm  them."— Cali- 
fornia State  University.  April  25.  1986. 

ON  THE  CIVIL  RIGHTS  COMMUNrrV 

"What,  dare  I  ask.  Is  the  moral  basis  for 
racial  policies  today.  I  often  hear  that  it  is 
to  make  up  for  a  history  of  deprivation. 
That's  not  much  of  a  moral  basis:  It  Is  mere- 
ly some  form  of  retribution."— Georgia 
Southern  College.  February  24.  1987. 

The  civil  rights  community  Is  "wallowing 
In  self-delusion  and  pulling  the  public  with 
It."— American  Bankers  Association,  Sep- 
tember 11,  1965;  EEO  Coordinators,  July  10, 
1985:  National  Urban  League,  June  18.  1965; 
EEO  Law  Seminar.  May  2.  1965;  and  Cascade 
Employers  Association  March  13.  1965. 

"lT)he  civil  rlghu  movement  used  the  ma- 
chinery of  the  New  Deal  and  the  Great  Soci- 
ety to  reserve  spaces  for  Its  adherents.  Af- 
firmative action  represented  a  new  plateau 
for  Interest-group  liberalism."- Palm  Beach 
Chamber  of  Commerce.  May  18.  1968. 

The  civil  rights  community  "is  effective 
and  has  a  tendency  to  sensationalize.  All  too 
often,  the  players  in  this  arena  intentionally 
distort  and  misinform.  The  tendency  Is  to 
exploit  Issues  rather  than  solve  problems."— 
Machinery  and  Allied  Products  Institute.  De- 
cember 15.  1966;  Georgia  Bar.  December  12. 
1966:  North  Carolina  Affirmative  Actlon/EEO 
Conference.  December  8.  1966;  and  University 
of  Tulsa.  November  21. 1986. 

"We  must  not  merely  be  critical  of  the 
many  blunders  and  follies  that  have  occurred 


in  the  practice  and  theory  of  civil  rights.  We 
must  show  how  our  reliance  on  American 
principles  produces  better  results  than  those 
of  our  enemies."- Pacific  Research  Institute, 
August  4.  1988. 

Reason:  Are  there  any  areas  where  you 
think  today  that  the  civil  rights  establish- 
ment is  doing  really  good  work?  By  that  1 
mean  NAACP  and  .  .  . 

Thomas:  No. 

Reason:  None? 

Thomas:  I  can't  think  of  any.— Interview, 
Reason  Magazine,  November  1987. 

ON  SUPREME  COLTIT  JUSTICE  THUROOOD 
MARSHALL 

"I  find  exasperating  and  Incomprehensible 
the  assault  on  the  Bicentennial,  the  Found- 
ing, and  the  Constitution  itself  by  Justice 
Thurgood  Marshall.  .  .  .  His  indictment  of 
the  framers  alienates  all  Americans,  not  Just 
black  Americans,  from  their  high  and  noble 
Intention."— Savannah  Morning  News.  Sep- 
tember 18.  1987. 

ON  JUSTICE  OLIVER  WENDELL  HOLMES 

"If  anything  unites  the  Jurisprudence  of 
the  left  and  the  right  today.  It  is  the  nihi- 
lism of  Holmes.  As  Walter  Berns  put  It  In  his 
essay  on  Holmes,  most  recently  reprinted  In 
William  F.  Buckley  and  Charles  Kessler's 
Keeping  the  Tablets:  ".  .  .  No  man  who  ever 
sat  on  the  Supreme  Court  was  less  inclined 
and  so  poorly  equipped  to  be  a  statesman  or 
to  teach  .  .  .  what  a  people  needs  in  order  to 
govern  Itself  well.'  Or.  as  constitutional 
scholar  Robert  Faulkner  put  It:  What  (John) 
Marshall  had  raised.  Holmes  sought  to  de- 
stroy.' And  what  Holmes  sought  to  destroy 
was  the  notion  that  Justice,  natural  rights, 
and  natural  law  was  objective — that  they 
exist  at  all  apart  from  willfulness,  whether 
of  individuals  or  officials."- Pacific  Re- 
search Institute,  August  4.  1988. 

ON  JUDOE  BORK 

"I  strongly  support  the  nomination  of  Bob 
Bork  to  the  Supreme  Court.  Judge  Bork  Is 
no  extremist  of  any  kind.  If  anything,  he  is 
an  extreme  moderate,  one  who  believes  In 
the  modesty  of  the  Court's  powers,  with  re- 
spect to  the  democratically  elected  branches 
of  government.  I  am  appalled  by  the  mud- 
slinging  cum  debate  over  the  Bork  nomina- 
tion. "—Pacific  Research  Institute.  August 
10.  1087. 

"I  know  Bob  Bork  as  such  a  man  of  Integ- 
rity and  moderation  the  founders  would  have 
wanted  on  the  Court.  .  .  .  Judge  Bork  ...  if 
he  Is  an  extremist  at  all,  is  an  extremist  on 
behalf  of  the  modesty  of  the  Judiciary." — 
American  Bar  Association,  August  11. 1987. 

"It  was  a  disgrace  on  the  whole  nomina- 
tion process  that  Judge  Bork  Is  not  now  Jus- 
tice Bork."— Cato  Institute.  October  2.  1987. 
ON  EXTREMISM 

"Perhaps  the  most  powerful  contemporary 
statement  defending  freedom  based  on  our 
founding  principles  comes  from  an  address 
[by  Senator  Goldwater  In  1964]  more  noted 
for  its  controversial  but  true  couplet.  'Extre- 
mism In  the  defense  of  liberty  is  no  vice, 
moderation  in  the  pursuit  of  Justice  Is  no 
virtue.'  "—Cato  Institute.  October  2, 1987. 

ON  ROE  V.  WADE  AND  ABOR'nON 

"The  current  case  provoking  the  most  pro- 
test from  conservatives  is  Roe  v.  Wade,  410 
U.S.  113  (1973).  In  which  the  Supreme  Court 
found  a  woman's  decision  to  end  her  preg- 
nancy to  be  part  of  her  unenumerated  right 
to  privacy  established  In  Griswold  v.  Con- 
necticut. 381  U.S.  479  (1966)."— "The  Higher 
Law  Background  of  the  Privileges  or  Immu- 
nities Clause  of  the  Fourteenth  Amend- 
ment." 12  Harvard  Journal  of  Law  tt  Public 
Policy  (Winter  1969). 
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"Heritage  Foundation  Trustee  Lewis 
Lehrman's  recent  essay  In  The  American 
Spectator  on  the  Declaration  of  Independence 
and  the  meaning  of  the  right  to  life  Is  a 
splendid  example  of  applying  natural  law."— 
Heritage  Foundation,  June  18.  1967. 

ON  DEM(XRAT8 

"One  reason  I  left  the  Democratic  Party 
was  the  language  barrier  which  I  developed 
during  law  school— I  could  no  longer  under- 
stand globbledyguck  and  Berlitz  does  not 
offer  a  course.  1  also  had  a  very  serious  prob- 
lem with  logic.  ...  1  could  not  follow  the 
reasoning  that  more  criminals  on  the 
streets,  and  fewer  criminals  in  more  com- 
fortable Jails  (or  hotels  as  my  grandfather 
called  them)  solved  the  crime  problem. 
(I)f  these  criminal  Justice  policies  are  so  ben- 
eficial to  society.  I  suggest  that  those  who 
push  such  policies  be  willing  to  accept  these 
criminals  in  their  neighborhoods— if  not  in 
their  homes.  ...  I  believe  the  President  put 
It  best:  the  Democratic  party  creates  a 
desert— then  gives  you  a  glass  of  water  and 
calls  that  compassion. '—Undated  hand- 
written speech  (apparently  from  19M). 

"I  had  the  highest  hopes  for  the  Reagan 
Administration  in  breaking  the  Democratic 
Party's  hold  on  Black  voters.  If  you'll  par- 
don somewhat  partisan  remarks.  I  don't  be- 
lieve a  party  with  a  ooUectivlst  program  for 
the  economy  and  government  should  com- 
mand such  overwhelming  allegiance  trom 
Blacks."— TocQuevllle  Forum.  April  18,  1988. 

ON  CONORESa 

"To  put  it  simply,  there  is  little  delibera- 
tion and  even  less  wisdom  In  the  manner  In 
which  the  legislative  branch  conducu  its 
business."- Palm  Beach  Chamber  of  Com- 
merce, May  18,  1988,  and  Brandeis  University. 
April  8. 1968. 

"In  defending  the  administrative  delibera- 
tive process,  [Senator)  Hatch  expressed  a 
sentiment  shared  by  many  who  go  before 
these  [congressional]  committees,  but  few 
would  publicly  state.  "If  I  were  in  the  Execu- 
tive DepsLTtment,'  he  commented.  'I  would 
tell  us  to  go  to  hell,  I  really  would  '  "— Palm 
Beach  Chamber  of  Commerce,  May  18.  1968. 
and  Brandeis  University,  April  8.  1988. 

"In  conclusion,  let  me  emphasize  the  im- 
portance of  upholding  our  ideals.  What  else 
could  have  kept  me  defiant  in  the  face  of 
some  petty  despots  In  Congress.  "—Har- 

vard University  Federalist  Society,  April  7, 
1988. 

Congress  has  "been  an  enormous  obstacle 
to  the  positive  enforcement  of  civil  rights 
laws  that  protect  individual  freedom.  "— 
TocquevlUe  Forum,  April  18,  1988. 

"In  obscure  meetings,  (members  of  Con- 
gress] browbeat,  threaten,  and  harass  agency 
heads  to  follow  their  lead.  Thus  Congress  op- 
erates m  the  shadows,  and  then  produces 
press  releases  to  show  what  a  fine  Job  it  has 
be«n  doing."— TocQueville  Forum,  April  18. 
1968. 

"I  thought  OUie  North  did  a  most  effective 
Job  of  exposing  congressional  irresponsibil- 
ity. He  forced  their  hand,  and  revealed  the 
extend  to  which  their  public  persona  is 
fake."— TocquevlUe  Forum,  April  18,  1968. 

•As  OUle  North  made  perfectly  clear  last 
summer,  it  is  Congress  that  is  out  of  con- 
trol."—University  of  Virginia  Federalist  So- 
ciety, March  5,  1968,  and  Harvard  Federalist 
Society.  April  7,  1968. 

"Partly  disarmed  by  his  [Oliver  North's] 
attorneys'  Insistence  on  avoiding  closed  ses- 
sions, the  [Iran-Contra]  committee  beat  an 
ignominious  retreat  before  Colonel  North's 
direct  attack  on  it,  and  by  extension  all  of 
Congress"— Cato  Institute,  October  2,  1987. 


"I  reluctantly  cite  OAO,  since,  at  a  later 
point  during  my  tenure  I  referred  to  it  as  the 
lapdog  of  Congress  ■  "—Creighton  Law 
School.  February  14.  1991. 

"Not  that  there  is  a  great  deal  of  principle 
In  Congress  Itself.  What  can  one  expect  of  a 
Congress  that  would  pass  the  ethnic  set- 
aside  law  [10%  set-aside  in  federal  construc- 
tion grants  for  minority-owned  businesses] 
the  Court  upheld  in  Fullilove  v.  Klutznick?"— 
"Civil  RighM  As  A  Principle  Versus  Civil 
Rights  As  An  Interest,"  in  Assessing  the 
Reagan  Years  (D.  Boaz,  ed.  1988). 

ON  THE  LINE-ITEM  VETO 

"I  commend  you  to  read  the  full  text  of 
President  Reagan's  economic  bill  of  rights 
speech.  .  .  .  His  proposals  include  protection 
of  intellectual  property,  education  reform, 
welfare  reform,  privatization  initiatives,  and 
a  line-item  veto.  "—American  Bar  Associa- 
tion, August  11,  1987. 

ON  THE  CONSTITtmONALITY  OF  THE 
INDEPENDENT  PROSECUTOR 

•"Unfortunately,  conservative  heroes  such 
as  the  Chief  Justice  failed  not  only  conserv- 
atives but  all  Americans  in  the  most  impor- 
tant Court  case  since  Brown  v.  Board  of  Edu- 
cation. I  refer  of  course  to  the  independent 
counsel  case,  Morrison  v.  Olson.  .  .  .  Justice 
Antonin  Scalla's  remarkable  dissent  in  the 
Supreme  Court  case  [holding  the  statute  un- 
constitutional] points  the  way  toward  [con- 
servative] principles  and  ideas."— Pacific  Re- 
search Institute.  August  4.  1968. 

ON  THE  SUPREME  COURT  AND  THE  RULE  OF  LAW 

"The  Supreme  Court  has  used  the  due 
process  and  equal  protection  clauses  in  a  va- 
riety of  extremely  creative  ways.  The  Court 
has  used  them  to  make  Itself  the  national 
school  board,  parole  board,  health  commis- 
sion, and  elections  commission,  among  other 
titles.  But  these  activities  overlook  (when 
they  do  not  trivialize)  the  fundamental  pur- 
pose of  the  13th  and  14th  Amend- 
ments. .  .  ."—TocquevlUe  Forum.  April  18, 
1988 

"Now  from  this  experience  [Thomas's  expe- 
rience growing  up  In  the  segregated  South] 
you  would  correctly  infer  that  I  am  deeply 
suspicious  of  laws  and  decrees."— Cato  Insti- 
tute. April  23.  1987. 

ON  THE  NINTH  AMENDMENT 

"In  a  nutshell,  this  is  the  problem  with  the 
Ninth  Amendment.  Maximization  of  righw  Is 
perfectly  compatible  with  total  government 
and  regulation.  Unbounded  by  notions  of  ob- 
ligation and  justice,  the  desire  to  protect 
rights  simply  plays  into  the  hands  of  those 
who  advocate  a  total  state.  .  .  .  Far  from 
being  a  protection,  the  Ninth  Amendment 
becomes  an  additional  weapon  for  the  en- 
emies of  freedom."— "Civil  Rights  As  A  Prin- 
ciple Versus  Civil  Rights  As  An  Interest,"  in 
Assessing  the  Reagan  Years  (D.  Boaz,  ed.  1988). 

ON  DISCRIMINATION  AND  INDIVIDUAL  RIGHTS 

From  an  Interview  with  Judge  Thomas:  "It 
could  be.  Thomas  says,  that  blacks  and 
women  are  generally  unprepared  to  do  cer- 
Uin  work  by  their  own  choice.  It  could  be 
that  blacks  choose  not  to  study  chemical  en- 
gineering and  that  women  choose  to  have  ba- 
bies instead  of  going  to  medical  school."- 
Atlantic  Monthly.  February.  1967. 

"[B]y  analyzing  all  the  statistics  and  ex- 
amining the  role  of  marriage  on  wage-earn- 
ing for  both  men  and  women,  Sowell  presents 
a  much-needed  antidote  to  cliches  about 
women's  earnings  and  professional  status.  In 
any  event,  women  cannot  be  understood  as 
though  they  were  a  racial  minority  group,  or 
any  kind  of  minority  at  all  "—'Thomas 
Sowell   and  the  Heritage   of  Lincoln:   Eth- 


nicity and  Individual  Freedom,  "  and  Lincoln 
Review,  vol.  8.  no.  2  (Winter  1968). 

"How  can  a  principled  person  find  pref- 
erences for  a  dominant  minority  repugnant 
and  yet  support  them  for  groups  of  which  he 
or  she  is  a  minority?  .  .  .  Personally.  I  would 
protect  the  rights  of  the  biggest  bigot  to  pre- 
serve individual  freedoms— the  safe  harbor  of 
liberty."— American  Bankers  Association, 
September  11,  1985.  Tulsa  EEO  Coordinators. 
July  10.  1985,  National  Urban  League,  June 
18,  1985;  and  EEO  Law  Seminar.  May  2.  1965. 

"Today  we  are  far  from  the  legal  inequities 
my  grandfather  suffered.  Indeed,  our  current 
explosion  of  rights— welfare  rights,  animal 
rights,  children's  rights,  and  so  on,  goes  to 
the  point  of  trivializing  them."— Washington 
Times,  January  1968. 

ON  BUSINESS  RIGHTS 

•I  believe  that  the  government's  role  is  to 
assure  a  climate  in  which  businesses  can 
flourish  and  then  stand  back  and  stay  out  of 
the  way.  "—Palm  Beach  Chamber  of  Com- 
merce, May  18,  1968. 

'"[E]conomlc  rights  are  protected  as  much 
as  any  other  rlghM.""— American  Bar  Asso- 
ciation, August  11,  1967. 

"We  have  today  Ignored  economic  liberties 
as  a  vital  part  of  the  rights  protected  by  con- 
stitutional government. "■— "Civil  Rights  As 
A  Principle  Versus  Civil  Rights  As  An  Inter- 
est,"" in  Assessing  the  Reagan  Years  (D.  Boaz. 
ed.  1968). 

Economic  rights  "are  so  basic  that  the 
founders  did  not  even  think  it  necessary  to 
include    them    in    the    Constitution's    text. 

.  ."—American  Bar  Association.  August  11. 
1987. 

""Why  do  you  need  a  Department  of  Labor, 
why  do  you  need  a  Department  of  Agri- 
culture, why  do  you  need  a  Department  of 
Commerce?  You  can  go  down  the  whole  listr- 
you  dont  need  any  of  them  really." —Inter- 
view. Reason  Magazine.  November  1987. 

"When  [the]  EEOC  or  any  other  [govern- 
ment] organization  surts  dictating  to  people. 
I  think  they  go  far  beyond  anything  that 
should  be  tolerated  in  this  society."— Inter- 
view, Reason  Magazine.  November  1967. 
ON  ENTITLEMENT  PROGRAMS 

••As  [Frledrlch]  Hayek  has  noted,  the  at- 
tack on  freedom  and  rights  had  to  be  accom- 
panied by  their  redefinition.  In  the  socialist 
view,  •the  new  freedom  was  thus  only  an- 
other name  for  the  old  demand  for  an  equal 
distribution  of  wealth."  The  new  freedom 
meant  freedom  from  necessity.  And  It  was  a 
short  road  from  rights  to  what  we  call  today 
"entitlements."'— Pacific  Research  Institute. 
August  10,  1967. 

••Winston  Churchill  noted  [the]  problem 
with  socialism  when  he  described  capitalism 
as  offering  only  unequal  blessings,  while  so- 
cialism offered  equal  misery.  Because  we 
Americans  have  often  failed  to  seize  the  op- 
portunity of  freedom,  as  restricted  as  that 
may  have  been,  some  thinkers  and  politi- 
cians want  to  call  the  promise  of  equal 
rights  entltlemenu.  "—Washington  Times, 
January  18,  1988. 

ON  NATURAL  LAW 

"The  best  defense  of  limited  government, 
of  the  separation  of  powers,  and  of  the  Judi- 
cial restraint  that  now  from  the  commit- 
ment to  limited  government,  is  the  higher 
law  political  philosophy  of  the  Founding  Fa- 
thers. .  .  .  [N]atural  rights  and  higher  law 
arguments  are  the  best  defense  of  liberty  and 
of  limited  government.  .  .  .  Rather  than 
being  a'^usttflcatlon  of  the  worst  type  of  Ju- 
dicial activism,  higher  law  Is  the  only  alter- 
native to  the  willfulness  of  both  run-amok 
majorities    and    run-amok    judges.""- "The 


Higher  Law  Background  of  Privileges  or  Im- 
munities Clause  of  the  Fourteenth  Amend- 
ment." 12  Harvard  Journal  of  Law  &  Public 
Policy  (Winter  1989)  Federalist  Society,  Uni- 
versity of  Virginia.  March  5.  1968. 

"The  higher-law  background  of  the  Amer- 
ican Constitution,  whether  explicitly  In- 
voked or  not.  provides  the  only  firm  basis  for 
a  Just,  wise,  and  constitutional  decision."— 
"The  Higher  Law  Background":  Federalist 
Society,  University  of  Virginia,  March  5, 
1988:  and  Federalist  Society,  Harvard  Univer- 
sity, April  7,  1988.      • 

"[WJithout  recourse  to  higher  law.  we 
abandon  our  best  defense  of  Judical  review— 
a  Judiciary  active  In  defending  the  Constitu- 
tion, but  Judicious  in  Its  restraint  and  mod- 
eration."—"The  Higher  Law  Background  ". 
and  Federalist  Society.  University  of  Vir- 
ginia. March  5.  1968. 

••To  believe  that  natural  rights  thinking 
allows  for  arbitrary  decisionmaking  would 
be  to  misunderstand  constitutional  Jurispru- 
dence based  on  higher  law."— "The  Higher 
Law  Background." 

"The  Constitution  must  always  be  under- 
stood In  light  of  the  ends  set  forth  in  the 
Declaration."- Federalist  Society.  Univer- 
sity of  Virginia.  March  5,  1968. 

""[Justice]  Harlan"s  [dissenting]  opinion  [in 
Plessy  V.  Ferguson]  provides  one  of  our  best 
examples  of  natural  right  or  higher  law  Ju- 
risprudence.""—Federalist  Society.  Harvard 
University,  April  7,  1968,  and  Federalist  Soci- 
ety. University  of  Virginia,  March  5.  1968. 

"Justice  Harlans  reliance  on  political 
principles  [in  his  dissenting  opinion  in  Plessy 
v.  Ferguson]  was  Implicit  rather  than  ex- 
plicit, as  is  generally  appropriate  for  Su- 
preme Court  opinions.  He  gives  us  a  founda- 
tion for  interpreting  not  cases  involving 
race,  but  the  entire  Constitution  and  its 
scheme  of  protecting  rights."— "The  Higher 
Law  Background",  Federalist  Society,  Uni- 
versity of  Virginia,  March  5.  1968:  and  Fed- 
eralist Society.  Harvard  University.  April  7. 
1988. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
the  floor. 

Mr.  AKAKA  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tlngruished  Senator  from  Hawaii  is  rec- 
ogrnlzed. 

Mr.  AJKAKA.  Mr.  President  shortly 
after  the  President  proposed  Judg:e 
Clarence  Thomas  to  the  Supreme 
Court,  I  began  receiving  letters  from 
across  the  country  about  the  nomina- 
tion. I  told  those  who  contacted  me 
that  I  Intended  to  examine  carefully 
the  views  of  Judge  Thomas  before  mak- 
ing a  decision. 

I  said  I  would  use  the  same  criteria 
to  evaluate  Judge  Thomas  as  I  did  in 
examining  the  qualification  of  Justice 
David  Souter  last  year.  I  was  then,  as 
I  am  now,  most  concerned  about  pre- 
serving individual  civil  liberties. 

Throughout  Judge  Thomas'  appear- 
ances before  the  Senate  Judiciary 
Committee,  I  found  him  to  be  an  en- 
gaging and  informed  individual  with  a 
robust  sense  of  humor.  I  was  also  im- 
pressed by  the  resolute  and  steadfast 
support  of  his  family,  presently  and  in 
earlier  years.  After  5  days  of  testi- 
mony. Judge  Thomas  proved  he  was  ar- 
ticulate, composed,  and  exceedingly 
good-natured. 

He  competently  fielded  most  legal 
queries  and  was  certainly  forthcoming 


with  information  about  his  formative 
years.  However,  his  quiet  but  adamant 
refusal  to  answer  many  other  fun- 
damental constitutional  questions  was 
thoroughly  disturbing.  Attempts  by 
Judiciary  Committee  members  to  elicit 
answers  were  rebuffed  by  the  simple  re- 
sponse: To  give  an  opinion  would  com- 
promise his  objectivity  as  a  judge. 

Yet,  he  had  no  compunction  about 
compromising  his  objectivity  when  he 
willingly  offered  views  on  other  vola- 
tile issues  such  as  capital  punishment 
and  the  use  of  victims'  impact  state- 
ments. Judge  Thomas'  retreat  from 
past  speeches  and  writings  also  causes 
me  great  concern.  If  Judge  Thomas  and 
the  White  House  felt  that  refuting  pre- 
vious public  expressions  of  his  convic- 
tions would  guarantee  confirmation  to 
the  Supreme  Court,  I  believe  they  were 
wrong. 

Let  us  make  no  mistake  about  it. 
President  Bush  nominated  Clarence 
Thomas  because  of  his  strong  conserv- 
ative views  on  a  number  of  vital  issues. 

During  the  confirmation  hearing  of 
Judge  Souter  laist  year,  I  said  his  si- 
lence on  the  issue  of  reproductive 
choice  placed  a  cloud  of  uncertainty 
over  well-settled  legal  precedents  gov- 
erning the  rights  of  individuals  to 
make  fundamental  choices  involving 
themselves  and  their  families. 

Regrettably.  Judge  Thomas'  refusal 
to  discuss  his  views  on  reproductive 
choice  continues  this  pattern. 

Unfortunately,  we  now  have  a  Su- 
preme Court  nominee  who  is  unwilling 
to  shed  any  light  on  views  that  are  al- 
ready a  matter  of  record.  Over  the  past 
decade.  Clarence  Thomas  has  openly 
stated  his  opposition  to  Roe  versus 
Wade  through  writings  and  speeches. 
Including  a  White  House  report  on  the 
family.  Therefore,  I  was  dismayed  and 
frustrated  over  his  hesitance  in  admit- 
ting to  having  an  opinion  on  the  issue, 
not  to  mention  skeptical  of  his  conten- 
tion that  he  had  never  discussed  the 
subject  at  all.  Although  his  statements 
are  public  record.  Judge  Thomas  took 
great  pains  to  distance  himself  from 
these  highly  visible  positions. 

I  remain  unconvinced  that  Judge 
Thomas  would  adequately  protect  older 
workers  against  age  discrimination.  As 
head  of  the  EEOC,  he  willfully  delayed 
rulings  on  age  discrimination  cases.  He 
also  admitted  that  he  violated  a  court 
order  concerning  the  handling  of  civil 
rights  cases  while  head  of  the  Office  for 
Civil  Rights  at  the  Department  of  Edu- 
cation. 

I  am  also  deeply  troubled  that  Judge 
Thomas  declined  to  answer  repeated  in- 
quiries concerning  an  unmarried  indi- 
vidual's right  to  privacy.  As  I  said  last 
year  when  I  opposed  Judge  Souter's 
nomination,  a  retreat  In  this  area 
could  deny  millions  of  men  and  women 
basic  constitutional  guarantees  that 
previous  Supreme  Courts  have  af- 
firmed. Apparently,  Judge  Thomas  con- 
tinued to  be  evasive  even  when  given 


the  opportunity  to  respond  to  these 
questions  In  writing. 

Since  the  nomination  of  Judge 
Thomas,  our  colleagues  on  the  other 
side  of  the  aisle  have  asked  that  we 
consider  Judge  Thomas  within  the 
same  parameters  as  other  recent  Su- 
preme Court  nominees.  They  claim  it 
would  be  unfair  to  subject  Judge 
Thomas  to  a  higher  standard  than  Rob- 
ert Bork,  David  Kennedy,  and  David 
Souter. 

Unlike  Justice  Souter.  whose  record 
on  matters  relating  to  the  Constitution 
was  unusually  sparse.  Judge  Thomas 
has  an  extensive  record  of  speeches. 
writings,  and  rulings  as  Executive  Di- 
rector of  the  Office  of  Economic  Oppor- 
tunity, head  of  the  Civil  Rights  Office 
in  the  Department  of  Education,  and  as 
a  private  citizen.  It  Is  on  this  record 
and  his  Senate  testimony  that  I  base 
my  decision. 

And,  unlike  Justice  Souter,  who  re- 
fused to  answer  questions  about  fun- 
damental constitutional  rights.  Judge 
Thomas  has  a  lengthy  paper  trail  re- 
flecting a  disregard  for  some  of  these 
basic  rights.  One  can  only  assume  that 
the  beliefs  he  espoused  aa  an  adminis- 
trator would  shape  his  judicial  philoso- 
phy. 

In  reaching  my  decision  on  this  nom- 
ination. I  compared  Judge  Thomas' 
statements  before  the  Judiciary  Com- 
mittee with  his  statements  and 
writings  over  the  past  years.  As  I  made 
this  comparison,  it  became  clear  to  me 
that  this  nominee,  while  in  Govern- 
ment service,  viewed  the  Constitution 
in  a  manner  different  than  he  would  as 
a  member  of  the  High  Court. 

Since  the  words  of  the  Constitution 
have  not  changed.  I  must  conclude  that 
Clarence  Thomas'  views  have  under- 
gone a  transformation  since  his  nomi- 
nation to  the  Supreme  Court.  Regret- 
tably. I  must  vote  against  this  nomina- 
tion. 

I  yield  the  floor. 

Mr.  HATCH.  Mr.  President.  I  have 
been  listening  to  some  of  the  remarks 
that  have  been  made  here  today,  and  I 
have  watched  some  of  the  comments  on 
television  that  others  have  made.  I  am 
particularly  troubled  by  some  of  the 
distortions  of  Judge  Thomas'  record 
and  of  some  of  the  statements  that  he 
made  while  he  waa  before  the  commit- 
tee. 

In  particular.  I  know  of  at  least  two 
Senators  on  the  committee  who  felt — 
or  at  least  indicated— that  they  person- 
ally did  not  believe  Judge  Thomas  waa 
speaking  the  truth  with  regard  to  abor- 
tion and  his  position  on  abortion.  I 
have  seen  a  number  of  Senators  use 
this  argument  that  Judge  Thomas  said 
he  never  discussed  the  Issue  of  abortion 
when  he  appeared  before  the  commit- 
tee. Not  only  is  that  false;  it  is  wrong 
for  them  to  say  that. 

I  want  to  take  a  minute  or  two  here 
today  and  go  through  the  transcript  of 
the  record.  I  might  add  that  I  raised 
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Cain  in  the  committee  because  Judge 
Thomas  did  answer  the  issue  of  abor- 
tion. He  said: 

I  have  no  reason  or  agenda  to  prejudge  the 
issue,  or  *  *  *  to  rule  one  way  or  the  other 
on  the  issue  of  abortion.  »  •  •  1  think  that  it 
is  most  Important  for  me  to  remain  open.  I 
have  no  agenda.  I  am  open  about  that  impor- 
tant cases. 

He  was  referring  to  Roe  versus  Wade. 
I  do  not  think  you  can  have  a  better 
answer  than  that.  He  does  not  know 
which  way  he  would  rule.  I  have  known 
him  for  nearly  11  years,  and  I  do  not 
know  where  he  stands  on  it.  I  am  per- 
fectly willing  to  accept  his  statement 
there.  That  is  a  definitive  statement. 

Judge  Souter,  now  Justice  Souter. 
was  asked  36  times  about  abortion; 
that  was  excessive.  When  I  raised  a  fuss 
about  it  during  Judge  Thomas'  testi- 
mony in  front  of  the  committee,  up  to 
that  point.  Judge  Thomas  had  been 
queried  about  abortion  67  times.  And 
by  the  end  of  the  hearings,  it  was  up  to 
around  100  times,  which  is  triple  the 
number  of  times  Justice  Souter  was 
asked.  And  every  time,  he  basically 
said: 

I  have  no  agenda;  I  do  not  know  where  I 
sund  on  that  issue.  I  really  do  not  think 
that  it  would  be  appropriate  for  me  to  an- 
swer in  advance  of  hearing  the  matter  when 
it  is  before  the  Court. 

When  I  am  on  the  Court.  I  do  not  want  to 
prejudice  my  right  to  decide  these  issues  by 
telling  you  how  1  will  decide  them  in  ad- 
vance, and  especially  since  I  do  not  know 
how  I  would  decide. 

Time  after  time,  he  explained  that  to 
the  committee. 

How  about  this  point  that  he  never 
discussed  abortion  with  anybody?  I 
have  heard  that  mentioned  by  the  dis- 
tinguished Senator  from  Massachusetts 
more  than  once,  here  today,  and  in 
other  areas. 

The  distingruished  Senator  from  Ver- 
mont, Senator  Leahy,  has  also  raised 
this  issue.  Let  us  look  at  the  record. 
Here  is  Senator  Leahy  speaking; 

Judge,  you  were  in  law  school  at  the  time 
Roe  versus  Wade  was  decided.  That  was  17  or 
18  years  ago.  1  would  assume  well,  let  me 
back  up  this  way.  You  would  accept,  would 
you  not,  that  in  the  last  generation.  Roe  ver- 
sus Wade  is  certainly  one  of  the  more  impor- 
tant cases  to  be  decided  by  the  U.S.  Supreme 
Court? 
Judge  Thomas: 

I  accept  that  it  has  certainly  been  one  of 
the  more  Important,  as  well  as  one  that  has 
been  one  of  the  most  publicized  cases. 

Mr.  Leahy: 

So,  I  would  assume  that  it  would  be  safe  to 
assume  when  that  came  down,  you  were  in 
law  school,  recent  cases  law  is  often  dis- 
cussed. Roe  versus  Wade  would  have  been 
discussed  in  the  law  school  while  you  were 
there? 

Judge  Thomas: 

The  case  that  I  remember  being  discussed 
most  during  my  early  part  of  law  school  was. 
I  believe,  in  my  small  group  with  Thomas 
Emerson  may  have  been  Grlswold,  since  he 
argued  that,  and  we  may  have  touched  on 
Roe  versus  Wade  at  some  point  and  debated 


that.  But  let  me  add  one  point  to  that.  Be- 
cause I  was  a  married  student  and  1  worked. 
I  did  not  spend  a  lot  of  time  around  the  law 
school   doing  what   the   other  students   en- 
joyed so  much,  debating  the  current  cases 
and  slip  opinions.  My  schedule  was  such  I 
went  to  classes  and  generally  went  to  work 
and  went  home. 
I  will  skip  over  some  of  this. 
Senator  Leahy  says: 
Have  you  ever  had  discussion  of  Roe  versus 
Wade,  other  than  in  this  room,  in  the  17  or  18 
years  it  has  been  there? 
Judge  Thomas: 

Only,  1  guess,  Senator,  in  fact  in  the  most 
general  sense  that  other  individuals  ex- 
pressed concerns  one  way  or  the  other,  and 
you  listen  and  you  try  to  be  thoughtful. 

Look  what  he  says  up  to  that  point. 
"Yes,  I  guess  I  have."  He  did  not  quite 
say  it  that  way,  but  he  said  he  dis- 
cussed it  only  in  that  other  individuals 
expressed  concerns  one  way  or  another; 
you  listen  and  try  to  be  thoughtful. 
Then  he  added  this.  It  was  a  very 
thoughtful  remark.  He  said;  "If  you  are 
asking  me  whether  or  not  I  have  ever 
debated  the  contents,  the  answer  to 
that  is  no.  Senator." 

He  was  very  careful  to  make  it  clear 
that  he  might  have  discussed  it,  but  he 
did  not  remember  it.  As  to  whether  he 
ever  debated  itr— he  chose  the  word  "de- 
bate" specifically  because  he  wanted  to 
make  it  clear  that  he  had  not  debated 
it.  He  might  have  discussed  it,  but  he 
had  not  debated  it.  Basically,  the  im- 
plication by  some  of  the  people  criti- 
cizing him  is  he  must  have  lied.  That  is 
pretty  clear,  it  seems  to  me. 

Let  me  go  further.  Senator  Leahy 
said: 

Let  me  ask  you  this:  Have  you  made  any 
decision  in  your  own  mind  whether  you  feel 
Roe  V.  Wade  was  properly  decided  or  not 
without  deciding  what  that  decision  is? 

Judge  Thomas; 

I  have  not  made.  Senator,  a  decision  one 
way  or  the  other  with  respect  to  that  impor- 
tant decision. 

I  mean,  how  many  times  do  you  have 
to  say  it? 

Senator  Leahy  came  back  again: 

So  you  cannot  recollect  ever  taking  a  posi- 
tion whether  it  was  properly  decided  or  not 
properly  decided,  and  you  do  not  have  one 
here  that  you  would  share  with  us  today? 

Judge  Thomas; 

I  do  not  have  a  position  to  share  with  you 
here  today  on  whether  or  not  that  case  was 
properly  decided.  And,  Senator.  1  think  that 
it  is  inappropriate  to  just  simply  state  that 
it  is— for  a  judge,  that  it  is  late  in  the  day  as 
a  judge  to  begin  to  decide  whether  cases  are 
rightly  or  wrongly  decided  when  one  is  on 
the  bench.  I  truly  believe  that  doing  that  un- 
dermines my  ability  to  rule  on  these  cases. 

It  then  goes  on  and  Senator  Leahy  asked 
another  question. 

Judge  Thomas  responded: 

Senator,  your  question  to  me  was  did  I  de- 
bate the  contents  of  Roe  v.  Wade.  Do  I  have 
this  day  an  opinion,  a  personal  opinion  or 
comment  on  the  outcome  in  Roe  v.  Wade:  and 
my  answer  to  you  is  that  I  do  not. 

That  is  just  as  clear  as  a  bell.  Yet  we 
went  through  a  hundred  questions  by 


various  Senators,  did  you  or  did  you 
not  discuss  Roe  versus  Wade,  and  he  in- 
dicated that  he  had  and  then  he  said  to 
make  it  very  clear.  "I  did  not  debate 
Roe  v.  Wade.  I  was  too  busy  working 
my  way  through  law  school." 

I  understand  that.  I  understand  that 
because  my  wife  and  I  lived  in  a  two- 
room  chicken  coop  with  three  kids  as  I 
went  to  law  school.  We  lived  on  $150  a 
month,  and  I  worked  all  night  long  so 
I  could  go  all  day  to  law  school  and 
sleep  4.  5,  or  at  the  most  6  hours  in  any 
one  day.  I  did  not  have  any  time  to  de- 
bate people  very  much  either  while  my 
other  fellow  law  review  students  were 
studying  80  hours  a  week.  The  most  I 
could  give  to  it  was  20  hours  a  week 
under  most  circumstances. 

I  suspect  that  is  what  Judge  Clarence 
Thomas  went  through.  He  was  a  young 
black  man  with  no  money,  really  very 
little,  very  little  opi)ortunity  in  his  life 
except  that  which  he  made  for  himself. 
How  many  more  times  do  we  have  to 
have  this  man  and  have  the  implica- 
tion that  he  is  a  liar?  That  is  how  far 
some  people  have  gone  on  this  particu- 
lar issue. 

I  have  to  say,  Mr.  President,  there  is 
a  myth  being  constantly  repeated  in 
the  media  and  even  on  the  floor  of  this 
body   that  simply   has   not  been   cor- 
rected.   And    this    myth    has    it    that 
Judge  Thomas  somewhere  stated  that 
he  never  discussed  the  case  of  Roe  ver- 
sus Wade  with  anyone.  Some  who  are 
perpetuating  this  false  myth  embellish 
on   it,   juice   it   up.   where   they   claim 
that  Judge  Thomas  somewhere  stated 
he  never  discussed  the  Roe  case  with  a 
single   human   living  being   in   the    18 
years    since    it    was    decided.    Those 
claims,  as  I  have  just  shown,  are  to- 
tally inaccurate.  They  are  easily  de- 
feated by  the  careful  reading  of  the  ac- 
tual transcript  of  the  Thomas  hearing. 
I  was  there  and  I  remember  those  ques- 
tions. I  remember  Senator  Leahy  doing 
that.  I  recall  what  Judge  Thomas  said 
on  this  subject.  I  just  read  it  to  you.  It 
is  not  what  his  opponents  are  claiming. 
For  those  of  my  colleagues  who  did  not 
attend   the   hearings,    I   have    the   rel- 
evant portions  of  the  transcripts  that  I 
have  just  read,  and  they  are  only  a  few 
pages,  and  they  show  that  Judge  Thom- 
as never  stated  that  he  had  not  dis- 
cussed Roe  with  anyone. 

At  the  hearings— let  me  go  through  it 
again— Senator  Leahy  asked  Judge 
Thomas  if  the  Roe  case  "was  discussed 
in  the  law  school  while  you  were 
there." 

Judge  Thomas,  trying  to  remember 
back  nearly  20  years,  recalled  specifi- 
cally the  Griswold  case  was  discussed 
most  in  his  study  group.  He  also  stated; 
"We  may  have  touched  on  Roe  v.  Wade 
on  some  point  and  debated  that."  Far 
from  denying  any  discussion  of  Roe, 
Judge  Thomas  admitted  he  may  have 
discussed  it  in  a  study  group,  but  sim- 
ply could  not  remember  for  sure  after 
nearly  20  years. 
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How  many  of  us  even  remember  the 
courses  we  took  in  law  school  or  col- 
lege, let  alone  the  specific  cases  and  is- 
sues that  were  discussed?  And  I  specifi- 
cally point  out  that  Roe  versus  Wade  is 
hardly  the  only  significant  case  in  the 
last  20  years.  Indeed  Judge  Thomas' 
professional  career,  as  I  understand  it, 
never  gave  rise  to  that  case  being 
central  in  his  work.  In  the  last  10  years 
of  his  career,  civil  rights  preferences 
loomed  larger  than  any  other  issues  for 
Judge  Thomas.  Still  Senator  Leahy 
pressed  Judge  Thomas  on  this  issue.  He 
said;  "Have  you  ever  had  discussion  of 
Roe  versus  Wade  other  than  in  this 
room  in  the  17  or  18  years  it  has  been 
here?" 

Again,  contrary  to  what  many  have 
been  alleging  in  the  press  and  here  on 
the  floor,  during  the  committee  hear- 
ings. Judge  Thomas  did  not  answer 
that  he  had  never  discussed  Roe;  he 
said  just  the  opposite.  He  admitted 
that  he  had  discussed  the  case  "in  the 
most  general  sense,  that  other  sides 
have  expressed  concerns  one  way  or  an- 
other, and  you  listen  and  you  try  to  be 
thoughtful".  He  only  denied  that  he 
had  debated,  and  he  carefully  chose 
that  word,  and  it  has  been  carefully 
overlooked,  in  my  opinion,  by  some 
who  have  been  criticizing  him  in  their 
zeal  in  trying  to  defeat  this  young  Afri- 
can-American, one  of  two  ever  nomi- 
nated to  the  Supreme  Court  of  the 
United  States  of  America.  So  he  only 
denied  he  had  debated  the  contents  of 
Roe  versus  Wade. 

Clarence  Thomas  is  a  man  who  ap- 
peared in  numerous  public  forums,  in- 
cluding numerous  formal  debates.  In 
denying  he  publicly  debated  Roe.  he 
clearly  stated  only  that  he  had  not  en- 
gaged in  a  formal  debate  on  the  sub- 
ject. That  does  not  imply  that  Clarence 
Thomas  never  discussed  the  subject  in 
other  settings. 

But  let  me  just  tell  you  why  he  did 
not  say,  "Yes.  Senator.  I  have  dis- 
cussed it  with  a  lot  of  people."  The 
minute  he  did.  the  Senators  on  the 
committee  who  are  against  him  any- 
way because  they  feel  that  he  must  be 
against  Roe  versus  Wade  or  Bush  would 
not  have  appointed  him.  they  would 
have  said:  With  whom  did  you  discuss 
it?  Then  they  would  have  said;  And 
what  did  you  discuss  and  what  were 
your  contributions?  After  all  of  which 
he  would  have  to  go  back  and  say. 
"Look.  I  have  not  formulated  my  opin- 
ion on  this  issue.  I  have  no  agenda.  And 
even  If  I  had.  it  would  be  wrong  for  me 
to  tell  you  in  advance  of  my  tenure  on 
the  Court  what  I  would  do  in  any  given 
case  in  the  future." 

Moreover,  if  he  answered  otherwise, 
said,  "Well.  I  am  for  Roe  versus  Wade 
or  against  Roe  versus  Wade,"  he  would 
have  irritated  one  or  the  other  side  of 
the  Judiciary  Committee.  He  answered 
it  in  the  only  honest  way  he  could.  The 
fact  is  I  do  not  think  there  was  any 
confusion  about   the  distinction   that 
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Judge  Thomas  was  drawing  at  the 
hearing,  and  yet  I  have  seen  this  mis- 
used and  distorted  on  television  and  in 
open  debate  here  today  on  the  floor. 

If  there  was  any  confusion,  the  Sen- 
ators who  wish  to  draw  inferences  from 
his  testimony  opposed  to  what  he  actu- 
ally testified  should  have  had  Judge 
Thomas  clarify  the  point.  After  all.  we 
had  him  before  us  for  nearly  a  week. 

I  notice  the  distinguished  Senator 
from  Rhode  Island  is  here.  Let  me  just 
finish  making  this  point  and  then  I  will 
resume  my  comment  and  I  will  yield 
the  floor  so  that  his  valuable  time  can 
be  saved,  and  then  I  will  come  back  to 
my  remaining  comments  afterwards. 

Judge  Thomas,  at  a  minimum,  de- 
serves to  be  considered  on  the  basis  of 
what  he  said,  not  on  the  basis  of  inac- 
curate comments  by  my  colleagues  or 
inaccurate  press  reports  of  that  testi- 
mony or  distortions  of  what  he  said, 
and  that  is  what  they  are.  These  inac- 
curate reports  are  obviously  fueled  by 
increasingly  desperate  special-interest 
group  trying  to  find  out  a  way  to  deny 
him  a  seat  on  the  High  Court.  What  is 
the  point  of  the  Senate  Judiciary  Com- 
mittee even  having  hearings  on  a  judi- 
cial nominee  if  Senators  are  going  to 
base  their  vote  to  confirm  not  on  what 
was  said  at  the  hearing  but  on  a  fic- 
tional rendition  of  what  was  said,  a 
rendition  at  variance  with  the  actual 
testimony?  I  think  we  have  got  to  be  a 
little  more  fair  to  this  young  man.  who 
I  think  answered  as  cogently  and  as 
best  he  could  before  the  committee.  If 
you  look  at  this  record,  it  is  as  clear  as 
a  bell,  and  to  have  these  distortions  by 
anybody,  including  Members  of  this  au- 
gust body,  I  think  is  just  plain  wrong. 

I  think  it  has  to  be  rebutted  now. 
And  that  is  what  I  have  been  trying  to 
do. 

Let  me  just  make  one  other  point 
and  then  I  will  yield  the  floor  tempo- 
rarily to  Senator  Pell.  I  would  like  to 
get  it  back  afterwards. 

Charges  were  made  and  rebutted,  but 
repeated  again  and  again— we  heard  it 
said  again  just  a  few  minutes  ago — that 
Judge  Thomas  criticized  civil  rights 
leaders.  In  July,  I  quoted  lengthy 
statements  that  he  made  in  speeches 
praising  the  civil  rights  movement  and 
civil  rights  leaders  including  Thurgood 
Marshall,  Justice  Marshall.  I  ask  unan- 
imous consent  that  those  remarks  be 
printed  in  the  Record  again  at  this 
point. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Praise  for  Civil  Rights  Groups 

In  an  October  23,  1982  speech  before  the 
Maryland  Conference  of  the  NAACP,  as  the 
then  newly  Installed  chairman  of  the  EEOC. 
here  is  part  of  what  Judge  Thomas  said: 

"1  would  like  to  talk  with  you  about  why 
I  believe  that  you  are  the  group  that  can 
truly  make  a  difference  for  blacks  in  this 
country;  what  I  think  the  challenges  will  be 
In  the  future;  and  what  we  are  doing  at  the 
federal  level  to  address  the  problems  of  dis- 


crimination. *  *  •  The  pervasive  problem  of 
racial  discrimination  and  prejudice  has  de- 
fied short  term  solution.  The  struggle 
against  discrimination  is  more  a  marathon 
than  short  sprint.  Political  parties  have 
come  and  gone,  leaving  behind  them  the  fail- 
ures of  their  quick  fixes.  Promises  have  been 
made  and  broken.  But  one  group,  the 
NAACP,  has  remained  steadfast  in  the  fight 
tigainst  this  awful  social  cancer  called  racial 
discrimination. 

"The  NAACP  has  a  history  of  which  we  can 
all  be  proud.  From  its  inception  in  1909  until 
today,  the  work  this  organization  has  done 
in  the  area  of  civil  rights  is  unmatched  by 
any  other  such  group.  At  each  turn  in  the  de- 
velopment of  blacks  in  this  country,  the 
NAACP  has  been  there  to  meet  the  many 
challenges.  *  *  *" 

The  Judge  has  often  acknowledged  the  sig- 
nificant role  of  the  civil  rights  movement 
and  how  he,  personally,  has  benefitted  from 
it. 

In  volume  21  of  Integrated  Education,  in 
1983,  the  Judge  wrote,  "Many  of  us  have 
walked  through  doors  opened  by  the  civil 
rights  leaders,  now  you  must  see  that  others 
do  the  same."  In  a  January  18.  1983,  speech  at 
the  Wharton  School  of  Business  in  Philadel- 
phia, Judge  Thomas  said.  "As  a  child  grow- 
ing up  in  the  rural  South  during  the  1950s,  I 
felt  the  pain  of  racial  discrimination.  I  will 
never  forget  that  pain.  Coming  of  age  in  the 
1960s,  I  also  experienced  the  progress  brought 
about  as  a  result  of  the  civil  rights  move- 
ment. Without  that  movement,  and  the  laws 
it  inspired,  I  am  certain  that  I  would  not  be 
here  tonight." 

In  an  October  21.  1982,  speech  at  the  Third 
Annual  Metropolitan  Washington  Board  of 
Trade,  EEO  Conference.  Judge  Thomas  de- 
scribed himself  as  "a  beneficiary  of  the  civil 
rights  movement." 

In  an  April  7.  1984.  speech  at  the  Yale  Law 
School  Black  Law  Students  Association  Con- 
ference. Judge  Thomas  noted  that  the  free- 
dom movement  of  black  Americans  was  not 
a  sudden  development,  but  "had  been  like  a 
flame  smoldering  in  the  brush,  igniting  here, 
catching  there,  burning  for  a  long,  long  time 
before  someone  had  finally  shouted  "Fire!" 

He  asked,  in  effect,  who  was  responsible  for 
this.  The  Judge  then  went  through  a  litany 
of  people  and  events  that  helped  fan  the 
names  of  black  freedom.  He  asked,  in  part, 
whether  it  was  "the  founders  of  the  NAACP 
•  *  *  or  the  surge  of  pride  which  black  folks 
felt  as  they  huddled  around  their  ghetto  ra- 
dios to  hear  Joe  Louis  preaching  equality 
with  his  fists,  or  hear  Jesse  Owens  humbling 
Hitler  with  his  feet? 

"Was  it  A.  Philip  Randolph,  mobilizing 
100,000  blacks  ready  to  march  on  Washington 
in  1941— and  FDR  hurriedly  signing  Execu- 
tive Order  8802  banning  discrimination  in 
war  industries  and  apprenticeship  programs? 

"Or  the  99th  Pursuit  Squadron,  trained  in 
segregated  units  at  Tuskegee,  flying  like  de- 
mons in  the  death  struggle  high  over  Italy? 

"Was  it  Rosa  Parks  who  said  'No'  she 
wouldn't  move;  and  Daisy  Banks  who  said 
"Yes."  black  children  would  go  to  Central 
High  School? 

"Or  the  three  men  who  had  been  the  black 
man's  embodiment  of  blitzkrieg — the  most 
phenomenal  legal  brains  ever  combined  in 
one  century  for  the  onslaught  against  injus- 
tice—Charles Houston.  William  Hastle, 
Thurgood  Marshall? 

"Or  a  group  of  students  who  said.  'We've 
had  enough.  I  mean,  what's  so  sacred  about 
a  sandwich.  Jack? 

"Or  men  named  Warren.  Frankfurter, 
Black.  Douglas  who  read  the  Bill  of  Rights 
and  believed?" 
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they    now    think    he    might.    No    one     tical  meaning.  It  is  not  the  label  that    the    affirmative    action    coordinator's 
knows   how   Judge   Thomas   will    vote     is  objectionable,  but  the  practice— and    recommendation    to    hire    the    lesser 
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1  realize  it  may  seem  more  newsworthy  to 
report  the  Judges  remarks  only  when  they 
have  been  critical  of  the  traditional  civil 
rights  leadership.  I  realize  some  of  his  crit- 
ics, who  object  to  his  expressed  views  against 
reverse  discrimination  and  preference,  wish 
to  make  him  look  ungrateful.  But  it  is  a 
false  portrait>-a  caricature— being  drawn. 

Mr.  HATCH.  Moreover,  some  civil 
rights  leaders  began  severely  criticiz- 
ing Judge  Thomas.  Now.  when  they 
started  to  do  that,  no  one  surely  can  be 
expected  to  engage  in  unilateral  verbal 
disarmament,  so  the  judge  responded 
to  some  of  these  critics. 

Yet  his  current  opponents  pluck  only 
those  critical  comments  out  of  context 
to  make  this  charge.  They  try  to  paint 
a  false  picture  of  the  judge  and  I  think 
that  is  absolutely  wrong.  He  has  al- 
ways expressed  his  gratitude  to  the 
civil  rights  movement  and  to  many  of 
its  leaders.  And  I  think  when  they 
start  criticizing  him.  he  is  entitled  to 
defend  himself,  and  that  is  what  he  did. 
Let  us  not  just  lift  the  defense  of 
himself  against  some  scurrilous  com- 
ments and  some  inaccurate  comments 
made  about  him.  Let  us  look  at  the 
whole   set   of  statements   of  this   fine 

young  man. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  permitted  to  yield  to  the 
distinguished  Senator  from  Rhode  Is- 
land, with  the  floor  to  return  to  me  as 
soon  as  he  has  concluded  with  his  re- 
msLi'fakS 

The  PRESIDD4G  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest of  the  distinguished  Senator 
from  Utah? 

Without  objection,  the  Senator  from 
Utah  yields  the  floor  to  the  distin- 
guished senior  Senator  from.  Rhode  Is- 
land, and  at  the  conclusion  of  the  re- 
marks of  the  distinguished  senior  Sen- 
ator from  Rhode  Island,  the  Chair  will 
again  recognize  the  distinguished  Sen- 
ator from  Utah. 

The  Senator  from  Rhode  Island  is 
recognized. 

Mr.  PELL.  I  thank  the  Chair  and  I 
thank  my  ftiend  and  colleague,  the 
Senator  from  Utah. 

Mr.  President,  I  address  the  Senate 
today  regarding  the  nomination  of 
Judge  Clarence  Thomas  to  be  an  Asso- 
ciate   Justice    of    the    U.S.    Supreme 

Court. 

At  the  outset,  I  admire  and  respect 
the  rise  of  Clarence  Thomas  from  a 
miserable  life  of  poverty  in  the  rural 
South  to  the  achievements  and  honors 
of  his  still  young  life.  His  is  a  story 
which  embodies  the  best  of  what  is 
America.  Yet,  as  compelling  as  is  the 
story  of  Judge  Thomas'  life,  it  cannot 
be  the  sole  determinant  of  whether  or 
not  he  is  qualified  to  sit  on  the  U.S. 
Supreme  Court.  Of  paramount  impor- 
tance are  his  qualifications  as  a  judge. 
It  is  in  this  regard  that  this  nomina- 
tion causes  me  real  concern. 

One  of  the  most  striking  aspects  of 
the  debate  over  the  Thomas  nomina- 
tion has  been  the  general  acceptance  of 


the  notion  amongst  both  supporters 
and  detractors  that  this  nominee  does 
not  possess  any  recognizable  record  of 
distinction  within  the  various  circles 
of  the  legal  world,  be  it  as  a  judge,  a 
lawyer,  or  a  legal  scholar.  Perhaps 
Erwin  N.  Griswold.  a  Republican, 
former  Harvard  Law  School  dean,  and 
Solicitor  General  summed  it  up  best 
when  he  said:  "This  was  a  time  when 
President  Bush  should  have  come  up 
with  a  first-clsLss  lawyer,  of  wide  repv- 
utatlon  and  broad  experience,  whether 
white,  black,  male,  or  female.  And  it 
seems  to  me  obvious  he  did  not."  Ac- 
knowledging the  lack  of  Judge  Thom- 
as' judicial  distinction.  I  too  am  deeply 
disturbed  when  considering  his  lifetime 
appointment  to  the  Supreme  Court  of 
the  United  States. 

I  am  additionally  troubled  by  the 
record  Judge  Thomas  has  built  regard- 
ing his  philosophic  outlook,  a  philoso- 
phy which  he  will  inevitably  carry  with 
him  to  the  Supreme  Court.  When  ques- 
tioned about  this  record  during  his 
confirmation  hearings  before  the  Judi- 
ciary Committee,  Judge  Thomas  ar- 
gued that  the  views  that  he  took  as  a 
member  of  the  executive  branch  should 
be  discounted  because  he  was  acting  as 
an  advocate  for  that  branch.  While  I 
believe  that  fairness  allows  for  a  tem- 
pering of  those  positions,  I  feel  that 
permitting  a  complete  disavowal  of 
those  views  and  statements  is  unrealis- 
tic on  my  part  and.  at  the  very  least, 
disingenuous  on  Judge  Thomas'  part. 

When  one  looks  at  that  record,  it  is 
clear  that  Judge  Thomsis  was  espousing 
a  political  philosophy  that  rests  some- 
where near  the  far  right  wing  of  the 
American   political   spectrum.    He   has 
attacked  the  notion  of  the  existence  of 
the  right  of  privacy  in  the  Constitution 
and  has  praised  a  long-discarded  juris- 
prudential theory  of  so-called  natural 
law.  He  has  also  questioned  the  rem- 
edies, albeit  imperfect  ones,  that  have 
been  developed  to  deal   with  the  dis- 
crimination that  has  plagued  our  coun- 
try since  it  was  founded,  and  he  has 
showed   disdain   for   the   balancing   of 
powers  between  the  various  branches  of 
our  system  of  Government.  Given  this 
record.  I  believe  that  the  desire  to  ap- 
point Judge  Thomas  to  what  is  univer- 
sally seen  as  an  already  conservative 
Supreme  Court  smacks  of  court  stack- 
ing—the pursuit  of  a  political  agenda 
by  an  administration. 

Accordingly.  I  believe  that  I  must  op- 
pose the  Thomas  nomination  to  the  Su- 
preme Court.  I  do  not  do  so  lightly  and 
indeed,  regret  that  I  have  come  to  this 
decision.  I  have  voted  to  confirm  each 
of  the  other  eight  sitting  Justices  on 
the  Court  and.  in  general,  feel  that 
Presidential  prerogative  speaks  strong- 
ly in  favor  of  a  candidate  subject  to  his 
appointment. 

I  also  regret  opposing  an  African- 
American  for  I  believe  that  diversity 
on  the  Court  is  important  and  with  the 
departure   of  Thurgood   Marshall,   the 


Court  loses  an  important  perspective 
as  it  debates  and  reaches  its  decisions. 
However,  in  this  light  I  also  believe 
that  such  a  candidate  still  must  be 
eminently  qualified  for  the  position.  It 
seems  apparent  to  me  that  this  nomi- 
nee lacks  that  qualification  and  that 
were  he  not  an  African-American  con- 
servative, he  would  not  have  been  cho- 
sen. 

Perhaps  with  a  few  more  years  on  the 
Federal  bench.  Judge  Thomas  would 
dispel  the  doubts  that  I  have  about  his 
qualifications,  but  we  do  not  have  that 
luxury.  As  a  U.S.  Senator,  I  have  been 
asked  to  confirm  a  nominee  who  on  the 
one  hand  has  an  extraordinary  story  of 
achievement  to  tell  with  regard  to  his 
personal  life  but  who  on  the  other  hand 
is  noticeably  lacking  in  distinction  as 
a  judge  and  one  who  has  espoused  a  cu- 
rious and  often  extremist  political  phi- 
losophy. I  must  vote  on  this  nominee 
as  he  now  stands  before  the  Senate, 
and  in  this  regard  feel  that  I  must  op- 
pose his  nomination. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished senior  Senator  from  Rhode 
Island  yields  the  floor. 

Under  the  unanimous-consent  agree- 
ment, the  Chair  recognizes  once  again 
the  distinguished  Senator  from  Utah. 
Mr.  HATCH.  I  thank  the  Chair. 
Mr.  President,  when  President  Bush 
announced  that  he  was  nominating 
Judge  Clarence  Thomas  to  the  Su- 
preme Court,  I  said  that  it  was  a  great 
day  for  America.  I  have  known  Judge 
Thomas  for  over  10  years,  and  I  knew 
at  the  time  of  his  nomination  that  he 
is  eminently  qualified  to  be  a  Supreme 
Court  Justice.  Personally.  I  do  not 
think  President  Bush  could  have  sent  a 
finer  nominee  to  us. 

The  American  people  are  now  famil- 
iar with  Judge  Thomas's  rise  from  pov- 
erty to  the  doorstep  of  the  Supreme 
Court,  overcoming  the  barrier  of  racial 
discrimination  along  the  way.  In  that 
rise.  Judge  Thomas  obtained  an  excel- 
lent education,  and  first  served  as  an 
assistant  attorney  general  of  the  State 
of  Missouri,   under   our   distinguished 
colleague.     John     Danforth.     Judge 
Thomas   then   worked   in   the   private 
sector   as   a   lawyer   in   the    Monsanto 
Corp.'s  legal  department.  So  he  has  pri- 
vate sector  experience.  After  that,  he 
worked  in  all   three   branches  of  the 
Federal  Government.  In  so  serving,  he 
won  Senate  confirmation  four  times  in 
less  than  9  years,  perhaps  more  than 
any  other  person  during  the  same  pe- 
riod. 

Judge  Thomas  warrants  confirmation 
because  his  nomination  is  meritorious 
today  and  because  he  has  an  outstand- 
ing and  courageous  record  of  public 
service,  not  for  the  patronizing  reason 
that  he  might  "grow  in  the  position." 
All  persons  learn  from  their  experi- 
ence. But  I  take  it  to  mean  that  those 
who  have  voiced  this  thought  hope 
that,  once  on  the  Supreme  Court,  he 
will  vote  in  a  more  liberal  way  than 


they  now  think  he  might.  No  one 
knows  how  Judge  Thomas  will  vote 
once  on  the  Court,  but  I  certainly  do 
not  support  him  out  of  any  wishful 
thinking. 

I  share  President  Bush's  view  that  a 
Justice  of  the  Supreme  Court  should 
interpret  the  law  according  to  its  origi- 
nal meaning  and  not  legislate  his  or 
her  own  policy  preferences  from  the 
Bench.  Based  on  a  careful  review  of  his 
writings  and  judicial  opinions,  and  my 
knowledge  of  the  man,  I  am  confident 
Judge  Thomas  will  interpret  the  law 
according  to  its  original  meaning, 
rather  than  substitute  his  own  policy 
preferences  for  the  law. 

He  will  not  act  as  a  legislator  from 
the  Bench. 

I  am  also  confident  that  Judge 
Thomas  will  zealously  safeguard  the 
principle  of  equal  justice  under  law  for 
all  Americans — not  just  white  Ameri- 
cans, not  just  black  Americans  or  His- 
panic Americans  or  Asian-Americans, 
or  Native  Americans,  but  for  all  Ameri- 
cans, without  unfair  preference. 

Mr.  President,  Judge  Thomas  has 
been  most  identified,  by  his  writings 
and  speeches,  with  positions  on  civil 
rights  and  affirmative  action  while  a 
policymaker.  Therefore,  I  think  it  ap- 
propriate at  this  point  to  digress  for  a 
moment  to  discuss  what  I  believe  are 
crucial  distinctions  in  the  often- 
clouded  subject  of  affirmative  action. 
Affirmative  action  can  mean  different 
things.  It  can  mean  reviewing  one's 
employment  practices  to  eliminate  dis- 
criminatory practices.  It  can  mean  in- 
creasing an  employer's  outreach  and 
recruitment  activities  aimed  at  in- 
creasing the  number  of  minorities  and 
women  in  the  applicant  pool,  from 
which  all  applicants  will  then  be  con- 
sidered fairly,  without  regard  to  race 
or  gender.  There  are  similar  activities 
aimed  at  widening  the  pool  of  appli- 
cants. This  form  of  affirmative  action 
has  widespread  support.  Judge  Thomas 
has  written  and  spoken  in  favor  of  it.  I 
believe  discrimination  against  anyone 
should  be  ended,  and  remedied.  And 
there  is  still  discrimination  against 
minorities  and  women  and  we  must 
root  it  out.  And  I  favor  the  kind  of  af- 
firmative action  I  just  described.  I  am 
not  aware  of  a  single  Member  of  the 
Senate  who  opposes  that  form  of  af- 
firmative action. 

But  there  is  another  form  of  affirma- 
tive action  that  is  highly  controver- 
sial, deeply  divisive,  and  wrong.  By 
whatever  euphemism  or  label  used  to 
describe  or  to  mask  it.  this  form  of  af- 
firmative action  calls  for  preferences 
on  the  basis  of  race,  ethnicity,  and  gen- 
der. Lesser  qualified  persons  are  pre- 
ferred over  better  qualified  persons  in 
Jobs,  educational  admissions,  and  con- 
tract awards  on  the  basis  of  race,  eth- 
nicity, and  gender.  Some  argue  there  is 
a  distinction  between  a  quota  and  a  so- 
called  goal  and  timetable,  but  that,  in 
my  view,  is  misleading  and  of  no  prac- 


tical meaning.  It  is  not  the  label  that 
is  objectionable,  but  the  practice — and 
that  practice  is  unfair  preference  that 
discriminates  against  fellow  citizens  in 
this  country.  It  does  not  matter  what 
one  labels  a  numerical  requirement 
that  requires,  causes  or  induces  pref- 
erence— if  you  are  discriminated 
against  because  of  it,  the  harm  is  all 
the  same  regardless  of  the  feel-good 
label  someone  else  puts  on  it.  And  the 
harm  to  the  victim  is  the  same  wheth- 
er the  employer  is  private  or  public. 

I  just  want  to  make  this  comment. 
During  the  hearings,  the  only  people 
who  basically  asked  about  affirmative 
action  policies  were  two  Republicans, 
Senator  Specter  and  myself.  The  only 
other  person  that  I  recall  asking  about 
affirmative  action — one  aspect  of  af- 
firmative action — was,  I  believe.  Sen- 
ator Kennedy  when  he  raised  the  John- 
son versus  Santa  Clara  case  briefly. 
But  that  is  one  little  aspect  of  the 
overall  problem. 

I  wondered  why  Members  on  the 
other  side  of  the  aisle  did  not  ask  a  lot 
of  questions  on  affirmative  action.  And 
I  believe  the  reason  why  is  because 
they  knew  that  Clarence  Thomas,  a  Af- 
rican-American who  had  lived  through 
the  sting  of  discrimination,  under- 
stands that  issue  better  than  any  of  us 
and  that  his  position  is  very,  very  dif- 
ficult to  undermine  and  that  most 
Americans  are  against  quotas  in  the 
form  of  preferences  or  other  discrimi- 
natory action. 

During  the  hearings,  brief  reference 
was  made  to  the  Johnson  versus  Santa 
Clara  case,  a  1987  Supreme  Court  deci- 
sion. Under  a  nondiscrimination  stand- 
ard, Mr.  Johnson  would  have  been 
hired  by  the  Santa  Clara  County 
Transportation  Agency  for  a  position 
in  a  job  category  that  had  238  men  and 
no  women.  Among  seven  qualified  ap- 
plicants, he  was  deemed  under  a  neu- 
tral, nondiscriminatory  hiring  process 
as  the  most  qualified  for  the  job.  The 
district  court  found  that  in  the  ordi- 
nary course  of  events,  he  would  have 
been  hired  by  the  division  director  of 
that  particular  job  category.  What  hap- 
pened next,  however,  is  that  the  county 
affirmative  action  office  got  involved 
and  contacted  the  agency's  affirmative 
action  coordinator.  The  affirmative  ac- 
tion coordinator  in  turn  intervened  and 
suggested  to  the  agency  director  that 
he  intervene  and  direct  that  the  most 
qualified  candidate,  Mr.  Johnson,  be 
passed  over  and  the  most  qualified 
woman  of  the  seven  qualified  finalists 
be  hired  instead  so  that  the  county 
could  make  progress  toward  its  affirm- 
ative action  goal  of  attaining  a  work 
force  in  each  job  category  whose  com- 
position was  36  percent  female.  It  can- 
not be  emphasized  enough  that  the  dis- 
trict court  found  that  this  rec- 
ommendation was  not  to  remedy  any 
prior  discrimination  by  the  county 
against  this  individual  woman,  or  even 
against  women  generally.  In  a  word. 


the  affirmative  action  coordinator's 
recommendation  to  hire  the  lesser 
qualified  woman  over  the  better  quali- 
fied man  was  a  preference  made  to 
reach  an  employment  level  of  36  per- 
cent women.  Moreover,  the  agency  di- 
rector was  not  ordinarily  involved  in 
hiring  at  this  level,  and  would  not  have 
been  involved  at  all  but  for  the  inter- 
vention of  the  affirmative  action  coor- 
dinator. 

Now.  the  district  court  found  that 
the  agency  director  directed  that  the 
woman  be  hired,  without  even  inspect- 
ing the  applications  and  related  exam- 
ination records  of  her  and  the  man  who 
was  originally  selecteo  for  the  job  by 
the  division  director.  The  district  court 
found  that  it  was  enough  for  the  agen- 
cy director  to  know  that  both  the 
woman  and  the  man  were  minimally 
qualified,  and  that  one  was  male  and 
the  other  was  female.  Further,  the 
agency  director  knew  that  as  the  head 
of  the  agency,  his  chances  on  further 
promotion  depended  in  part  on  how 
well  his  agency's  hiring  advanced  the 
county's  official  affirmative  action 
plan  of  achieving  statistical  propor- 
tionality of  36  percent  women  in  each 
job  category.  After  a  2-day  trial,  the 
district  court  found,  in  factual  findings 
that  were  not  disturbed  by  the  court  of 
appeals  and  binding  on  the  Supreme 
Court  under  the  Federal  Rules  of  Civil 
Procedure,  that  the  woman's  gender 
was  the  determining  factor  in  her  se- 
lection for  the  position. 

Now,  all  of  this  was  done  under  a 
plan  that  I  believe  one  of  my  col- 
leagues described  in  the  Judiciary 
Committee  hearings  as  not  a  quota, 
but  just  a  mere  affirmative  action  plan 
to  increase  female  participation  in  the 
workplace.  Supporters  of  racial  and 
gender  preferences  like  to  say  that  the 
person  preferred  was  qualified.  But  if  a 
better  qualified  person,  even  if  ever  so 
slightly,  loses  a  job  because  race  or 
gender  counts  against  him  or  her — as 
Paul  Johnson  did  in  the  Santa  Claira 
case — that  is  fundamentally  unfair  and 
violative  of  title  VII  as  written.  As 
Judge  Thomas  said  in  the  hearings,  if 
you  reversed  the  facts  in  the  Santa 
Clara  case — if  a  more  qualified  woman 
was  passed  over  in  favor  of  a  lesser 
qualified  man  in  order  to  reach  a  sta- 
tistical level  of  males  in  the  work 
force — I  do  not  think  anyone  would  dis- 
agree that  title  VII  had  been  violated. 

I  must  stress  that  the  label,  whether 
called  quota  or  affirmative  action  or 
anything  else,  is  not  the  key.  It  is  the 
practice  of  preference  in  hiring  and 
promotion  based  on  race,  gender  and 
other  outlawed  characteristics  that  is 
the  key  here.  The  reason  to  oppose  a 
quota  is  because  it  causes  preferences, 
not  because  the  word  quota  sounds  bad. 
So  it  is  not  enough  to  say  we  oppose 
quotas,  we  must  oppose  preferences. 
And  we  must  oppose  the  various  means 
by  which  preferences  are  required, 
caused  or  induced. 
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If  all  one  wishes  to  require  is  equal 
nnnnrt.unitv  for  all  individuals  regard- 


cussions  with  the  conrunittee  were  en- 
tirely consistent  with  this  principle. 
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supporters  of  these  unfair  policies  wish 
to  punish  him.   I  trust,   however,   the 
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handle  this  much  larger  caseload  and  higher 
litigation  level,  this  year's  budget  request 
was   a    record   S193.457.0O0.    That's   one-third 


bluntly,  some  of  the  critics  of  Judge 
Thomas  would  collapse  the  distinctly 
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If  I  do  not  miss  my  bet,  most  young 
people  who  were  raised  in  the  sixties, 
regardless  of  gender,  regardless  of  race, 
oppose  quotas  and  preferences  also.  Be- 
cause many  of  them  at  one  time  or  an- 
other have  either  received  a  benefit 
from  a  quota  system  or  have  received 
the  sting  of  having  been  rejected  be- 
cause of  a  quota  system.  Because  that 
is  the  way  it  is  being  run,  in  part,  in 
this  country  today. 

Title  VII  as  written  bans  preference. 
Title  VII  is  not  heavyhanded  inter- 
ference with  the  private  sector  as  its 
opponents  claimed  in  1964. 

It  is  the  embodiment  of  the  principle 
of      equal      opportunity      and      non- 
discrimination. But  in  a  1979  decision 
George    Orwell    could    appreciate,    the 
Weber  case,  the  Court  construed  title 
VII  to  permit  preferences  in  training, 
not  to  remedy  any  prior  discrimination 
by  the  employer,  but  to  increase  the 
numbers  of  minorities  in  a  job  category 
where  tljere  was  a  large  statistical  im- 
balance. In  Weber,  a  more  senior  white 
male  was  discriminated  against.  In  the 
Johnson  case  that  I  mentioned  earlier, 
the  Court  extended  this  creative  inter- 
pretation to  hiring.  Five  members  of 
the     Johnson     Court     indicated     that 
Weber  was  wrongly  decided;  that  it  had 
turned  title  VII  on  its  head.  Five  of  the 
Justices  on  the  Courtr-in  other  words. 
a  majority  of  the  Court— said  it  was 
wrong    However,  two  of  them  adhered 
to  stare  decisis  and  not  only  let  Weber 
stand,   they  also  extended  it,   in   this 
case,  to  hiring  methods. 

It  is  desirable  to  increase  the  number 
of  minorities   and   women   In   various 
jobs,  but  not  at  the  price  of  discrimi- 
nating against  other  hardworking,  in- 
nocent persons  who  are  not  privileged 
people  in   this  country.   I   might   add 
there    have    been    many    instances    In 
which  preferences  for  members  of  one 
minority     group    have    disadvantaged 
members  of  other  minority  groups  and 
women.    Preferences   for   women   have 
disadvantaged  minority  males,  as  well 
as    white    males.    In    an    increasingly 
multicultural   society,    the   preference 
problem  is  less  and  less  a  black-white 
issue. 

The  victims  of  preference  do  not  have 
150  groups  out  there  lobbying  for  them. 
Nor  do  they  have  Justices  and  judges 
twisting  the  civil  rights  laws  in  their 
favor.  But  they  do  have  a  moral  right 
to    be    free    of    discrimination.    That 
moral  right  was  codified  in  statute,  at 
long  last,  in  1964  for  all  Americans.  It 
is  that  sUtute  to  which  judges  must  be 
faithful.    The    victims    of    preference 
know      that,      however      labeled      or 
candycoated,    preferences    are    unfair, 
immoral,  and  they  do  not  even  have  to 
be  lawyers  to  understand  it  turns  the 
statute  on  its  head. 

It  is  not  divisive  to  defend  the  prin- 
ciple of  equal  opportunity  for  every  in- 
dividual—it is  divisive  to  compromise 
that  principle. 


If  all  one  wishes  to  require  is  equal 
opportunity  for  all  individuals  regard- 
less of  race,  ethnicity,  and  gender— our 
laws  and  Constitution  as  written  al- 
ready require  that.  There  is  no  need  to 
establish  a  numbers  requirement. 

A  racial,  ethnic,  or  gender  numerical 
requirement,  however  labeled,  is  in- 
tended to  be  met.  It  is  not  intended 
merely  to  increase  recruitment  of  mi- 
norities and  women  into  the  applicant 
pool  which  can  be  required  in  its  own 
right.  It  is  intended  to  induce  pref- 
erences of  lesser  qualified  over  better 
qualified  persons  in  order  to  reach  the 
so-called  right  numbers  in  hiring  and 
promotions,  educational  admissions, 
and  contract  awards.  That  is  as  true  in 
the  private  sector  as  in  the  public  sec- 
tor. 

Judge  Thomas  criticized  this  kind  of 
preferential  affirmative  action  while  in 
policymaking  positions. 

I  said  at  the  beginning  of  his  con- 
firmation hearings  that  Judge  Thomas 
is  a  man   of  fierce   independence.   He 
demonstrated  that   independence   dur- 
ing the  hearings  when  he  took  the  posi- 
tion  that   the   14th   amendment's  due 
process  clause  contains  a  substantive 
content,  a  position  with  which  many 
conservatives  take  issue.  Judge  Thom- 
as   demonstrated    that    independence 
again   when   he   disassociated   himself 
from   Chief  Justice   Rehnqulsfs   com- 
ment on  stare  decisis  in  Payne  versus 
Tennessee    to    the    effect    that    erro- 
neously   decided    procedure    cases   are 
automatically  entitled  to  less  weight 
than     erroneously     decided     property 
cases. 

Judge   Thomas"    independence,   how- 
ever, does  not  sit  well  with  some  spe- 
cial interest  groups  and  some  liberal 
academics  and   pundits.   These   critics 
would  like  to  impose  their  liberal  pol- 
icy   agenda    on    the    American    people 
through  the  judiciary.  They  cannot  win 
in   Congress   because   people   here   are 
afraid     of    up-front     preferences     and 
rightly  so,  because  they  know  the  vast 
majority   of  Americans   do   not   favor 
them.    And    the    proponents    of    pref- 
erences   want    to    achieve    preferences 
through  the  courts,  these  liberal  aca- 
demics and  other  thinkers.  They  fear 
Judge  Thomas  will  be  faithful  to  the 
Constitution  and  Federal  laws  as  en- 
acted,   instead    of    to    their    political 
agenda. 

We  have  heard  from  some  quarters 
that  Judge  Thomas'  previously  held 
views  vanished  when  he  was  before  this 
committee  and  that  certainly  was  not 
so.  For  example,  his  writings  on  natu- 
ral law  were  overstated  by  various  pun- 
dits and  interest  groups.  In  his  writings 
and  speeches  Judge  Thomas  said  that 
the  Framers'  undersUnding  of  natural 
law  requires  limited  government,  and 
limited  government  requires  that 
judges,  no  less  than  legislators  and  ex- 
ecutive branch  officials,  not  overstep 
their  constitutional  authority.  His  dis- 


cussions with  the  committee  were  en- 
tirely consistent  with  this  principle. 

The  judge's  discussions  of  affirmative 
action  with  the  committee  were  siml- 
lariy  steadfast.  Judge  Thomas  refused 
to  budge  from  his  stated  opposition  to 
racial  preferences,  articulated  as  a  pol- 
icymaker   in    the    executive    branch. 
Much  of  the  opposition  to  Judge  Thom- 
as   in  my  view,  stems  from  his  forth- 
right stand  on  this  issue.  They  are  not 
saying  it,  but  that  is  what  is  really  be- 
hind a  lot  of  the  opposition  to  him. 
Judge  Thomas  was  and  is  unequivocal 
in  his  support  for  outreach  programs, 
for  making  efforts  to  broaden  the  scope 
of  employee  applicant  pools,  for  mak- 
ing whole   the  actual   victims  of  dis- 
crimination,   and    for    punishing    the 
wrongdoers  rather  than  innocent  third 
parties.  At  the  same  time,  he  defended 
his  opposition  to  race-conscious  pref- 
erences that  do  not  provide  relief  to  ac- 
tual   victims    of    discrimination,    but 
rather  provide  benefits  to  members  of 
particular    groups    solely    because    of 
their  membership  in  those  groups.  His 
support    for    educational     preferences 
based  on  disadvantaged  status,  regard- 
less of  race,  is  fully  consistent  with  his 
opposition  to  racial  preferences. 

I  would  like  to  emphasize  that  again. 
Clearance  Thomas  said  let  us  not  dis- 
criminate against  our  fellow  men  and 
women  on  the  basis  of  preferences,  on 
the  basis  of  race,  ethnicity,  and  gender. 
Let  us  treat  all  disadvantaged  people, 
regardless  of  race,  ethnicity,  and  gen- 
der, all  the  same.  That  is  acceptable 
because  it  is  neutral   on  the  basis  of 
race,   ethnicity   and   gender.    Frankly, 
the  most  astonishing  vanishing  act  was 
by  supporters  of  racial  preferences  on 
the  other  side  of  the  aisle,  who  barely 
raised  the  issue  with  the  judge,  other 
than  the  Johnson  case  which  I  think  is 
a  clear-cut  case  where  the  judges,   if 
they  could  have   overcome   their  def- 
erence for  stare  decisis  in  that  matter, 
would  have  overruled  Weber. 

The  advocates  of  preference  and  re- 
verse discrimination  know  that  these 
policies  are  extremely  unpopular  with 
the  American  people.  Accordingly,  sup- 
porters of  these  unfair  policies  couch 
their    atUcks    on    Judge    Thomas    in 
other   language.    Thus,    they   criticize 
him  for  his  civil  rights  record  or  al- 
leged lack  of  sensitivity,  or  for  being 
against   all   affirmative  action   rather 
than  only  the  preferential,  unfair  as- 
pects of  affirmative  action,  as  reflects 
his    position    while    in    the    executive 
branch.   In  my  view,  it  is  really  the 
Judge's  expressed  belief  in  the  equal 
rights  of  all  Americans  that  some  of 
these  critics  are  really  upset  about.  I 
do  not  know  how  Judge  Thomas  will 
vote  on  specific  aspects  of  affirmative 
action.  As  a  Supreme  Court  Justice,  he 
will  be  in  a  new  and  unique  role.  But 
because  he  has  spoken  out  while  in  pol- 
icymaking    positions     against     pref- 
erences and  what  has  become  popularly 
known  as  reverse  discrimination,  the 


supporters  of  these  unfair  policies  wish 
to  punish  him.  I  trust,  however,  the 
Senate  will  not  sacrifice  Judge  Thomas 
on  the  twin  altars  of  preferences  and 
reverse  discrimination. 

We  have  heard  criticism  of  Judge 
Thomas  stemming  from  his  tenure  as 
chairman  of  the  Equal  Employment 
Opportunity  Commission.  I  will  not  re- 
cite the  particulars  of  that  criticism 
and  then  rebut  them  charge  by  charge. 
I  think  that  the  record  of  the  Judiciary 
Committee  hearings  does  that.  Instead, 
I  will  make  three  brief  points  in  re- 
sponse to  this  criticism.  First,  upon  as- 
suming the  chairmanship  of  the  EEOC 
in  1982,  Judge  Thomas  inherited  an 
agency  that  was  left  in  a  shambles  by 
his  Carter  administration  predecessors. 
Second.  Judge  Thomas  markedly  im- 
proved the  performance  of  that  agency. 
The  Washington  Post,  no  shill  for  the 
Reagan  administration's  civil  rights 
record,  praised  "the  quiet  but  persist- 
ent leadership  of  Chairman  Clarence 
Thomas"  in  an  editorial  on  May  17, 
1987.  entitled,  "The  EEOC  is  Thriving." 
The  July  15,  1991  U.S.  News  &  Worid 
Report  wrote:  "Overall,  it  seems  clear 
that  he  left  the  [EEOC]  in  better  condi- 
tion than  he  found  it." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Washington  Post  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Waahln^ton  Post,  May  17,  1987] 
The  EEOC  Is  Thrivi.ng 

Civil  rights  advocates  have  apparently 
given  up  on  the  Civil  Rigrhts  Commission  and 
disa^ee  only  on  how  little  should  be  appro- 
priated for  the  agency.  Some  groups  have 
even  suggested  that  the  Treasury  save  the 
money  and  abolish  the  CRC  altogether.  This 
Is  probably  due  to  the  sharp  philosophical 
disagreement  between  traditional  civil 
rights  lobbyists  and  those  now  leading  the 
panel,  most  of  whom  have  been  appointed  by 
President  Reagan.  Or  it  may  simply  reflect 
the  fact  that  the  commission,  whose  work 
was  so  vitally  needed  and  so  widely  sup- 
ported in  the  late  "SOs  and  early  "608.  no 
longer  seems  to  be  fulfilling  a  function. 

Another  important  executive  agency 
charged  with  civil  rights  enforcement — the 
Office  of  Civil  Rights  in  the  Department  of 
Education— has  been  hamstrung  since  1964, 
when  the  Supreme  Court  sharply  limited  the 
scope  of  the  law  prohibiting  discrimination 
by  recipients  of  federal  funds.  Because  Con- 
gress has  not  yet  acted  to  overturn  that  rul- 
ing by  legislation,  OCR — even  if  its  leaders 
were  willing  to  act  aggressively— has  been 
unable  to  move  against  many  kinds  of  dis- 
crimination that  had  been  its  responsibility 
before. 

But  things  are  markedly  different  at  the 
Equal  Employment  Opportunity  Commis- 
sion, the  federal  agency  ccreated  in  Title  VII 
of  the  Civil  Rights  Act  of  1964  and  charged 
with  rooting  out  employment  discrimina- 
tion. Here,  the  caseload  is  expanding  and 
budget  requests  are  Increasing.  Under  the 
quiet  but  persistent  leadership  of  Chairman 
Clarence  Thomas,  the  number  of  cases  proc- 
essed has  gone  from  50,935  in  fiscal  1962  to 
66.305  last  year.  In  the  same  time  period, 
legal  actions  filed  went  from  241  to  526.  To 


handle  this  much  larger  caseload  and  higher 
litigation  level,  this  year's  budget  request 
was  a  record  $193,457,000.  That's  one-third 
more  than  was  spent  at  the  beginning  of  this 
administration  and  $28,457,000  over  last  year. 

Domestic  budget  requests,  even  for  meri- 
torious programs  such  as  this,  are  being  cut 
with  a  vengeance,  and  the  request  for  the 
EEOC  is  no  exception.  The  House  did  vote  a 
$13  million  boost,  and  the  commission  has 
asked  the  Senate  to  restore  the  full  amount 
requested.  Whether  that  is  possible,  given 
other  budget  constraints,  is  uncertain.  But 
legislators  who  care  about  civil  rights  en- 
forcements have  a  special  obligation  to  sus- 
tain an  agency  doing  this  work  and  enjoying, 
to  an  unusual  degree  in  these  times,  the  sup- 
port and  encouragement  of  the  administra- 
tion. 

Mr.  HATCH.  During  his  tenure,  the 
agency  brought  over  3,300  lawsuits  and 
recovered  nearly  SI  billion  in  relief  for 
the  victims  of  discrimination.  Finally, 
these  charges  have  all  been  aired  be- 
fore, sometimes  several  years  before, 
yet  Judge  Thomas  was  subsequently 
confirmed  by  this  body  at  least  once 
and  sometimes  as  many  as  three  times 
after  the  charges  were  initially  made. 
If  these  charges  were  serious,  why  did 
this  body  confirm  Judge  Thomas,  and 
in  particular  why  did  this  body  confirm 
Judge  Thomas  for  the  court  of  appeals, 
clearly  one  of  the  most  important 
courts  in  this  country,  or  for  a  second 
term  as  EEOC  chairman?  The  fact  is. 
the  Senate  has  implicitly  rejected 
these  charges  before,  and  In  some  cases 
repeatedly. 

What  this  confirmation  struggle  is 
really  about  is  the  vanishing  liberal 
hope  that  the  judiciary,  under  the  pre- 
text of  interpreting  the  Constitution, 
will  impose  on  the  American  people  the 
same  liberal  policies  that  have  been 
overwhelmingly  rejected  in  five  out  of 
the  last  six  Presidential  elections. 

If  there  was  a  central  theme  to  Judge 
Thomas'  testimony,  it  was  this:  The 
roles  of  the  judge  and  the  policymaker 
are  wholly  and  completely  distinct. 

As  Judge  Thomas  correctly  stated  on 
taking  the  bench,  a  judge  must  shed 
his  previously  held  policy  views  and  in- 
terpret the  written  law.  The  people 
themselves,  through  their  elected  rep- 
resentatives in  their  State  legislatures 
and  Congress,  determine  what  the  pol- 
icy shall  be.  The  role  of  the  judge,  ac- 
cording to  Judge  Thomas,  is  to  discern 
the  intent  of  the  lawgiver  and  carry 
out  that  will.  For  a  court  to  second- 
guess  policy  determinations  made  by 
the  political  branches  is  to  overstep  its 
role. 

This  distinction— between  the  judge 
as  interpreter  of  the  written  law  and 
the  legislator  as  the  author  of  the  writ- 
ten law — appears  to  be  wholly  lost  on 
some  of  Judge  Thomas'  critics.  They 
are  incredulous  that  Judge  Thomas 
could,  as  a  policymaker,  have  taken 
strong  positions,  and  then,  as  a  judge, 
forswear  any  policy  agenda.  For  them, 
apparently,  adjudication  In  the  courts 
is  nothing  more  than  a  continuation  of 
politics    by    other    means.    Put    more 


bluntly,  some  of  the  critics  of  Judge 
Thomas  would  collai)se  the  distinctly 
different  functions  of  adjudication  and 
policymaking  into  an  approach  that 
simply  reaches  a  preferred  policy  re- 
sult, whatever  the  violence  done  to  the 
written  law.  including  the  Constitu- 
tion. 

Any  philosophy  of  judging  other  than 
adherence  to  original  meaning  permits 
unelected  Federal  judges  to  impose 
their  own  personal  views  on  the  Amer- 
ican people,  in  the  guise  of  construing 
the  Constitution  and  Federal  statutes. 
There  is  no  way  around  this  conclu- 
sion. This  approach  is  judicial  activ- 
ism, plain  and  simple.  And  it  can  come 
from  the  political  left  or  the  right. 

Let  there  be  no  mistake:  The  Con- 
stitution, in  its  original  meaning,  can 
readily  be  applied  to  changing  cir- 
cumstances. But  while  circumstances 
may  change,  the  meaning — the  prin- 
ciples— of  the  text,  which  applies  to 
those  new  circumstances,  does  not 
change. 

Alexander  Hamilton,  an  advocate  of  a 
vigorous  central  government  and  a  de- 
fender of  the  judiciary's  right  to  review 
and  invalidate  the  legislative  branch's 
acts  that  contravene  the  Constitution, 
made  clear  that  Federal  judges  are  not 
to  be  guided  by  personal  predilection  in 
their  exercise  of  that  power  of  judicial 
review.  In  the  Federalist  No.  78.  he  re- 
jected the  concern  that  such  judicial 
review  made  the  judiciary  superior  to 
the  legislature: 

A  Constitution  is.  In  fact,  and  must  be  re- 
garded by  the  judges  as,  a  fundamental  law. 
It  therefore  belongs  to  them  to  ascertain  its 
meaning  as  well  as  the  meaning  of  any  par- 
ticular act  proceeding  from  the  legislative 
body.  *  *  *  It  can  be  of  no  weight  to  say  that 
the  courts,  on  the  pretense  of  a  repugnancy 
[between  a  statute  and  the  Constitution}, 
may  substitute  their  pleasure  to  the  con- 
stitutional intentions  of  the  legislature. 
*  *  *  The  courts  must  declare  the  sense  of 
the  law;  and  if  they  should  be  disposed  to  ex- 
ercise will  Instead  of  judgment,  the  con- 
sequence would  equally  be  the  substitution 
of  their  pleasure  to  that  of  the  legislative 
body.  [This]  observation  •  •  «  would  prove 
that  there  ought  to  be  no  judges  distinct 
from  that  body. 

Such  a  commingling  of  the  legisla- 
tive and  judicial  functions,  of  course, 
would  tend  to  start  us  down  the  road  to 
the  kind  of  tyranny  the  Framers 
fought  a  revolution  to  overthrow,  and 
warned  about  when  they  separated  ex- 
ecutive, legislative,  and  judicial  func- 
tions in  our  constitutional  scheme. 

When  judges  depart  from  these  fun- 
damental principles  of  construction, 
they  elevate  themselves  not  only  over 
the  executive  and  legislative  branches, 
but  over  the  Constitution  itself,  and.  of 
course,  the  American  people.  These  ju- 
dicial activists,  whether  of  the  left  or 
right,  undemocratically  exercise  a 
power  of  governance  that  the  Constitu- 
tion commits  to  the  people  and  their 
elected  representatives.  And  these  judi- 
cial activists  are  limited,  as  Alexander 
Hamilton    shrewdly    noted    over    200 
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years   ago.   only  by   their  own  will— 
which  is  no  limit  at  all. 

As  a  consequence  of  judicial  activ- 
ism, we  have  witnessed,  in  an  earlier 
era.  the  invalidation  of  State  social 
welfare  legislation  such  as  wage  and 
hour  laws.  Since  the  days  of  the  War- 
ren Court,  judicial  activism  has  re- 
sulted in  the  elevation  of  the  rights  of 
criminals  and  criminal  suspects,  re- 
sulting in  the  strengthening  of  the 
criminal  forces  against  the  police 
forces  of  our  country;  the  Orwellian 
twisting  of  the  constitutional  guaran- 
tee of  equal  protection  of  the  law  and 
statutory  prohibitions  against  dis- 
crimination into  a  license  to  engage  In 
reverse  discrimination;  the  creation 
out  of  thin  air  of  a  constitutional  right 
to  abortion  on  demand:  and  more.  I 
might  point  out  that  restoring  the 
original  meaning  of  the  Constitution  or 
statutes  is  not  extreme,  or  ultra,  or 
part  of  what  one  of  my  colleagues,  in 
opposing  Judge  Thomas,  called  the 
rightwing  extremist  movement.  One  of 
the  objectives  of  the  judicial  activists 
for  the  future  is  the  elimination  of  the 
death  penalty. 

The  Constitution,  as  it  has  been 
amended  through  the  years,  in  its 
original  meaning,  is  our  proper  guide 
on  all  of  these  issues.  It  places  primary 
responsibility  in  the  people  to  govern 
themselves  through  elections.  That  is 
why  appointing  and  confirming  judges 
and  Supreme  Court  Justices  who  will 
not  let  their  own  policy  preferences 
sway  their  judgment  is  so  important. 

While  on  the  topic  of  judicial  activ- 
ism, I  note  that  many  of  my  liberal 
colleagues— now  that  they  fear  that 
their  ideological  brethren  will  no 
longer  control  the  Supreme  Courtr— 
have  suddenly  discovered  the  doctrine 
of  stare  decisis;  standing  by  decided 
rulings.  They  even  suggest  that  a  fail- 
ure to  adhere  to  stare  decisis  now  by 
the  Rehnqulst  court  would  amount  to 
judicial  activism. 

In  my  view,  respect  for  legal  prece- 
dent is  important  principally  in  order 
to  facilitate  adherence  to  the  original 
meaning  of  statutes  and  the  Constitu- 
tion.   Restoring   original    meaning   by 
overruling  earlier,  overreaching  deci- 
sions is  not  judicial  activism.  Rather, 
it  is  a  reflection  of  fidelity  to  the  Con- 
stitution and  laws  as  enacted,  not  the 
personal  preferences  of  the  judiciary, 
be  they  liberals  or  conservatives.  Over- 
turning   prior    decisions    that    depart 
flrom   original   meaning   is   politically 
neutral.   It  is  the  fulfillment   of  the 
principle  of  democratic  self-governance 
by  which  we  are  supposed  to  live.  Now, 
some  prior  erroneous  decisions  are  so 
embedded  in  our  very  way  of  life,  with 
so  many  expectations  and  institutions 
built  around  them,   that  overturning 
them  would  be  Imprudent.  But  Justices 
across  a  wide  spectrum,  including  Jus- 
tices Brandeis.  Cardozo.   Frankfurter. 
Powell,   and  Brennan.  have  acknowl- 
edged that  prior  Supreme  Court  deci- 


sions can  be  overturned  in  a  proper 
case.  In  fact,  there  have  been  about  200 
of  them  that  have  been  thus  over- 
turned. 

The  touching  concern  that  some  lib- 
erals express  for  precedents  today  is 
based  largely  on  their  desire  to  pre- 
serve only  certain  percedents— the  ju- 
dicial activist  decisions  of  which  they 
approve.  But  when  the  Supreme  Court 
had  earlier  overturned  precedents  of 
which  these  liberals  disapproved,  they 
were  not  to  be  found  among  the  ranks 
of  the  advocates  of  stare  decisis. 

In  1961,  in  Mapp  versus  Ohio,  the  Su- 
preme Court  overturned  a  12-year-old 
precedent,  Wolf  versus  Colorado,  and 
imposed  the  exclusionary  rule  on 
States.  I  do  not  recall  much,  if  any. 
concern  expressed  by  liberals  about 
stare  decisis  at  that  time.  As  Prof.  Mil- 
ton Handler  of  the  Columbia  Univer- 
sity Law  School  had  written  as  early 
as  1967: 

Eminent  scholars  from  many  fields  have 
commented  upon  [the  Warren  Courfs]  tend- 
ency towards  overgenerallzatlon,  the  dis- 
respect for  precedent,  even  those  of  recent 
vintage,  the  needless  obscurity  of  opinions. 
the  discouraging  lack  of  candor,  the  disdain 
for  the  factfinding  of  lower  courts,  the  tor- 
tured reading  of  statutes,  and  the  seeming 
absence  of  neutrality  and  objectivity.  (Han- 
dler, the  Supreme  Court  and  the  Antitrust 
Laws:  A  Critic's  Viewpoint.  1  Ga.  L.  Rev.  339, 
350  (spring  1967)]. 
Law  Prof.  Earl  Maltz.  in  1980.  wrote: 
It  seems  fair  to  say  that  If  a  majority  of 
the  Warren  or  Burger  Court  has  considered  a 
case  wrongly  decided,  no  constitutional 
precedentr— new  or  old— has  been  safe." 
[Maltz.  Some  Thoughts  on  the  Death  of 
sure  Decisis  In  Constitutional  Law.  1980 
Wis,  L.Rev.  467(1980)]. 

As  the  June  20.  1966  U.S.  News  and 
World  Report  report  said: 

The  upheaval  In  America  •  *  *  under  the 
Warren  Court  has  been  characterized  by 
legal  scholars  as  the  most  "daring  and  revo- 
lutionary" period  of  "Judicial  activism"  In 
constitutional  history. 

This  disregard  for  precedent  is  ac- 
ceptable to  some  when  it  implements  a 
liberal  social  and  political  agenda. 
Then  when  the  judicial  activist  deci- 
sion is  rendered,  it  is  supposed  to  be 
sacrosanct  under  the  suddenly 
reappearing  doctrine  of  stare  decisis. 

One  more  example:  The  Supreme 
Court  in  1976  held  in  Gregg  versus 
Georgia  that  the  death  penalty  is  con- 
stitutional. Nevertheless,  Justices 
Brennan  and  Marshall  repeatedly  dis- 
sented in  subsequent  cases  and  in  deni- 
als of  stays  of  execution  on  the  ground 
that  the  death  penalty  is  unconstitu- 
tional. I  am  not  aware  of  any  criticism 
of  these  Justices  for  Ignoring  stare  de- 
cisis by  liberal  opponents  of  the  death 
penalty. 

In  contrast  to  a  result-oriented  ap- 
proach, the  application  of  stare  decisis 
for  the  purpose  of  retaining  the  origi- 
nal meaning  of  provisions  enacted  by 
the  people  through  their  elected  rep- 
resentatives or  convention  delegates  is 


a  principled  and  politically  neutral  use 
of  stare  decisis. 

While  Supreme  Court  decisions  obvi- 
ously bind  the  lower  courts,  when  it 
comes  to  the  Supreme  Courts  later 
consideration  of  an  issue.  Justice 
Frankfurter's  words  are  apt: 

*  •  •  the  ultimate  touchstone  of  constitu- 
tionality is  the  Constitution  Itself,  and  not 
what  we  have  said  about  It.  [Graves  v. 
OKeefe.  306  U.S.  466  at  491.  492  (Frankfurter. 
J.  concurring)]. 

In  conclusion.  Judge  Thomas  under- 
stands the  limited  role  of  the  courts  in 
our  constitutional  scheme.  He  is  emi- 
nently qualified  to  serve  on  the  Su- 
preme Court,  and  he  acquitted  himself 
admirably  before  the  committee,  as  he 
has  done  in  all  of  his  professional  en- 
deavors in  the  private  sector,  the  State 
sector,  and  in  all  three  branches  of  the 
Federal  Government. 

As  a  matter  of  fact,  let  us  just  be 
honest  about  it.  those  who  are  criticiz- 
ing him  for  lack  of  experience:  Not  any 
of  us  in  this  body  has  the  experience, 
at  age  43.  in  my  opinion,  that  Judge 
Clarence  Thomas  has  had. 

Let  us  give  some  credit  for  that.  I 
think  he  is  eminently  qualified  to 
serve  on  the  Supreme  Court.  He  did  a 
good  job  before  the  committee,  as  he 
has  done  in  all  of  his  professional  en- 
deavors. 

I  look  forward  to  voting  for  his  con- 
firmation and  his  tenure  as  Associate 
Justice  of  the  U.S.  Supreme  Court. 
Mr.  President,  I  yield  the  floor. 
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Mr.  CONRAD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Conrad  pertain- 
ing to  the  introduction  of  S.  1804  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


ORDER  OF  PROCEDURE 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  5 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  an  inquiry?  Might 
I  pose  a  request  to  the  Chair  that  I  fol- 
low the  Senator,  so  my  waiting  around 
will  not  be  in  vain? 

Mr.  GORTON.  I  will  be  delighted. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  the  Senator  from  New 
Mexico  follow  Senator  Gorton,  when 
he  has  yielded  the  floor,  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Washington  is  rec- 
ognized. 

Mr.  GORTON.  I  thank  the  Chair. 

(The  remark  of  Mr.  Gorton  pertain- 
ing to  the  introduction  of  S.  1803  are 
located     in     todays     Record     under 
'Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  CONRAD.  I  ask  unanimous  con- 
sent to  proceed  as  if  In  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 


NOMINATION  OF  CLARENCE  THOM- 
AS. OF  GEORGIA,  TO  BE  AN  AS- 
SOCIATE JUSTICE  OF  THE  SU- 
PREME COURT  OF  THE  UNITED 
STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 
Mr.  SANFORD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

THE  SENATE  ROLE  OF  ADVICE  AND  CONSENT 

Mr.  SANFORD.  Mr.  President,  his- 
tory has  a  way  of  calling  attention  to 
itself.  In  1932,  just  2  months  shy  of  his 
9l8t  birthday,  Oliver  Wendell  Holmes 
Informed  then  President  Hoover  of  his 
intention  to  resign  from  the  U.S.  Su- 
preme Court.  Holmes,  in  declining 
health,  submitted  his  letter  of  resigna- 
tion to  the  President  stating  that  he 
was  compelled  to  sever  "the  affection- 
ate relations  of  many  years  and  the  ab- 
sorbing interests  that  have  filled  my 
life."  The  President  replied,  "I  know  of 
no  American  retiring  from  public  serv- 
ice with  such  a  sense  of  affection  and 
devotion  of  the  whole  people."  Chief 
Justice  Hughes  wrote  of  Holmes  that 
his  colleague's  opinions  "have  been 
classic,  enriching  the  literature  of  the 
law  as  well  as  its  substance." 

Last  June,  another  icon  of  constitu- 
tional jurispurdence.  Justice  Thurgood 
Marshall,  announced  his  retirement 
from  the  Nation's  highest  court.  Coln- 
cidentally,  this  week  marks  the  24th 
anniversary  of  the  day  Justice  Mar- 
shall was  sworn  in  as  a  member  of  the 
Supreme  Court.  With  Justice  Mar- 
shall's retirement  we  are  again  met 
with  the  constitutional  duty  to  raise  to 
that  body  another  justice,  and  must 
consider  the  individual  whom  the 
President  has  nominated.  It  is  fair  to 
measure  the  nominee  by  the  career, 
legal  scholarship,  and  wisdom  of  the 
one  he  would  replace.  The  Hughes  ap- 
praisal of  Justice  Holmes  suggests  an 
ultimate  standard  to  which  all  Su- 
preme Court  Justices  should  aspire  but 
few  can  attain.  Now.  as  the  Senate  re- 
views the  President's  choice  for  a  Su- 
preme Court  Justice,  it  is  a  fair  ques- 
tion to  ask  how  close  might  this  nomi- 
nee come  to  reaching  the  Oliver  Wen- 
dell Holmes  standard?  How  close  will 
the  nominee  come  to  the  Thurgood 
Marshall  standard?  The  qualities  pos- 
sessed by  those  men  and  their  great 
service  are  legitimate  and  proper 
standards.  Why  should  the  President 
not  seek  the  best? 

Whoever  is  ultimately  confirmed  will 
become  only  the  106th  Justice  of  the 
Supreme  Court^so  few.  serving  so 
many,  in  a  unique  and  important  exer- 
cise of  American  freedom,  protecting 


the  unity  and  the  diversity  in  our  plu- 
ralistic society. 

The  determination  of  who  shall  be 
the  106th  person  in  whom  we  place  our 
trust  for  a  lifetime  is  not  a  political 
decision.  It  is  a  sole  and  solemn  obliga- 
tion of  each  U.S.  Senator.  We  each 
must  decide  how  we  will  make  such 
judgment.  We  should  set  tough  stand- 
ards and  exacting  standards. 

My  questions  about  nominees  for  the 
Supreme  Court  have  not  been  related 
to  what  his  or  her  decisions  will  be.  but 
rather  to  how  these  decisions  will  be 
reached.  Certainly  those  who  vote  on 
the  confirmation  of  a  Justice  should 
examine  prior  positions  and  writings, 
but  my  approach  has  been  to  inquire 
about  a  candidate's  scholarship  as  de- 
fined by  the  integrity  of  his  intellect, 
his  knowledge  of  the  law.  and  his  objec- 
tivity. True  scholarship  is  the  best 
guarantee  we  have  of  a  justice's  future 
performance.  All  other  attributes  pale 
in  comparison. 

I  have  said  in  deliberations  about  Su- 
preme Court  nominees  that  scholarship 
is  definable  and  recognizable,  and  it  is 
the  relentless,  uncompromising  search 
for  truth.  The  intellectual  honesty  of 
true  scholarship  and  the  concomitant 
intellectual  capacity  that  will  measure 
up  to  the  challenge  are  the  indispen- 
sable attributes  that  we  should  consist- 
ently demand,  with  no  compromise,  of 
a  Supreme  Court  Justice. 

These  are  the  standards  I  have  used 
for  others,  and  are  the  standards  I 
must  use  today  in  making  my  sole  and 
solemn  decision  about  the  confirma- 
tion of  Judge  Clarence  Thomas. 

JL'DOE  CLARENCE  THOMAS 

Rarely  has  the  Senate  heard  a  more 
moving  and  impassioned  opening  state- 
ment to  the  Senate  Judiciary  Commit- 
tee than  the  one  delivered  by  Judge 
Thomas  on  September  10.  Indeed,  there 
is  much  to  applaud  in  the  life  of  Clar- 
ence Thomas.  He  is  a  self-made  man,  he 
has  lifted  himself  out  of  an  Impover- 
ished childhood  in  rural,  segregated 
Georgia.  His  sruggles  are  not  unique  to 
those  of  his  generation  and  race,  but 
they  are  Important  statements  about 
the  man  and  his  ability  to  face  hos- 
tilities and  prejudice,  to  educate  him- 
self, to  work  hard  and  to  succeed.  I 
praise  that  kind  of  success,  and  have 
dedicated  my  public  career  to  shaping 
an  America  where  far  more  such  suc- 
cess stories  can  be  achiveved.  His 
record  is  more  than  relevant  here,  for 
it  is.  I  might  note,  the  peculiar  place  of 
the  Supreme  Court  among  all  of  Amer- 
ican institution  to  protect  the  dis- 
advantaged from  abuse  and  prejudice 
and  discrimination.  It  was  the  Supreme 
Court,  after  Presidents,  Congresses, 
Governors  and  State  legislatures  had 
failed,  who  broke  the  shackles  of  preju- 
dice and  ended  the  racial  segregation 
in  our  schools. 

The  question  for  us  goes  beyond  his 
biography  to  his  qualfilcations  to  par- 
ticipate from  such  a  special  pedestal  in 


the  shaping  of  the  Nation  for  the  next 
half  century. 

Having  spent  a  large  measure  of  his 
adult  life  in  various  appointed  offices 
in  the  executive  branch  before  being 
appointed  to  the  Federal  bench  a  scant 
18  months  ago.  Judge  Thomas  has  been 
noted  for  his  willingness  and  stridency 
in  speaking  out  on  a  variety  of  issues. 

During  the  confirmation  hearing. 
Judge  Thomas  retreated  from  many  of 
his  opinions  and  positions  in  the 
speeches  and  articles  of  his  past.  His 
disavowal  of  previously  held  opinions 
as  statements  expressing  hostility  and 
lack  of  support  for  Supreme  Court 
precedents,  and  his  challenges  to  con- 
gressional authority,  raise  serious 
questions.  By  distancing  himself  from 
these  earlier  statements,  the  judge,  at 
one  time  or  another,  offered  reasons 
such  as:  he  had  not  read  a  document 
before  citing  it  in  a  speech;  he  had  not 
agreed  with  the  statements  he  explic- 
itly endorsed  in  an  article;  or,  he  was 
only  trying  to  make  a  point  with  his 
audience. 

Are  these  the  responses  of  a  scholar — 
of  a  truth  seeker?  Judge  Thomas,  he 
seemed  to  be  contending,  had  simply 
expressed  frivolous  views  for  the  bene- 
fit of  the  moment.  Consider  some  ex- 
amples of  his  responses. 

Judge  Thomas  was  the  highest 
admlninstration  official  to  serve  on  a 
White  House  working  group  which  Is- 
sued a  report  sharply  criticizing  as  fa- 
tally flawed  a  series  of  decisions  pro- 
tecting the  right  of  privacy  including 
Roe  versus  Wade.  The  report  noted 
that  such  decisions  could  be  corrected 
by  either  constitutional  amendment  or 
by  "appointment  of  new  judges  and 
their  confirmation  by  the  Senate." 
This  may  or  may  not  be  true.  I  am  not 
concerned  with  the  appraisal,  nor  with 
the  suggested  scheme.  I  find  the  expla- 
nation of  Judge  Thomas  to  be  astound- 
ing. "To  this  day,  I  have  not  read  that 
report,"  he  said.  That  tells  me  some- 
thing I  did  not  want  to  know. 

With  respect  to  natural  law.  Judge 
Thomas  in  both  speeches  and  articles 
repeatedly  found  the  concept  and  appli- 
cation of  natural  law  to  constitutional 
interpretation  attractive  when  advo- 
cated by  others  and  praiseworthy  as  a 
firm  basis  for  constitional  decision- 
making. The  danger  with  the  applica- 
tion of  natural  law  is,  of  course,  that  it 
can  be  whatever  the  beholder  wants  it 
to  be.  and  used  to  achieve  just  about 
any  result  desired.  These  previous  en- 
dorsements of  natural  law  by  Judge 
Thomas  did  not  survive  the  confirma- 
tion hearing  but  they  relate  now  to  the 
soundness  of  his  scholarship. 

During  a  speech  before  the  Federalist 
Society  at  the  University  of  Virginia 
Law  School  in  March  1988,  Judge 
Thomas  stated. 

The  higher  law  background  of  the  Amer- 
ican Government  whether  explicitly  ap- 
pealed to  or  not,  provides  the  only  firm  basis 
for  a  just  and  wise  constitutional  decision. 
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In  an  article  published  In  the  Har- 
vard Journal  of  Law  and  Public  Policy 
In  1988,  Judge  Thomas  stated: 

Natural  rights  and  higher  law  argumenw 
are  the  best  defense  of  liberty  and  of  limited 
government.*  *  *  rather  than  being  the  jus- 
tification of  the  worst  type  of  Judicial  activ- 
ism, higher  law  is  the  only  alternative  to  the 
willfulness  of  both  run-amolc  majorities  and 
run-amok  Judges. 

As  a  final  example,  the  praise  and 
support  for  the  Lewis  Lehrman  article, 
"The  Declaration  of  Independence  and 
the  Right  to  Life:  One  Leads  Unmis- 
takably to  the  Other,"  which  applied 
natural  law  to  the  right  to  life  and  af- 
forded constitutional  rights  to  a  fetus 
at  the  moment  of  conception,  was  ex- 
travagantly praised  in  the  speech 
Judge  Thomas  delivered  before  the 
Heritage  Foundation  in  1987.  In  that 
speech  the  Judge  stated  that  the 
Lehrman  article  was  "a  splendid  exam- 
ple of  applying  natural  law  to  the  right 
to  life."  ,  ^ 

Yet,  during  the  hearings.  Judge 
Thomas  qualified  his  statement  as 
merely  an  attempt  to  "convince  his  au- 
dience" concerning  conservative  views 
on  civil  rights.  He  sUted  that  he  "did 
not  endorse  the  article"  and  did  not 
agree  with  the  Lehrman  conclusions. 
He  testified  that  he  had  only  skimmed 
the  article  before  praising  it,  that  it 
was  merely  a  throwaway  line  and  that 
"I  do  not  believe  that  Mr.  Lehrmans 
application  of  natural  law  is  appro- 
priate." 

During  the  hearings.  Judge  Thomas 
In  rebuttal  of  his  Harvard  Journal  arti- 
cle as  well  as  these  other  examples, 
also  told  the  Committee: 

I  don't  see  a  role  for  the  use  of  natural  law 
In  constitutional  adjudication.  My  interest 
In  exploring  natural  law  and  natural  rights 
was  purely  In  the  context  of  political  theory. 
1  was  interested  in  that.  There  were  debates 
that  1  had  with  Individuals,  and  I  pursued 
that  on  a  part-time  ba^is. 

Unfortunately,  there  are  other  exam- 
ples of  this  wrenching  dlsassociation 
with  former  beliefs  to  be  found  in  the 
judge's  statements  on  economic  rights 
under  the  Constitution,  on  Oliver  Wen- 
dell Holmes,  on  the  obligations  of  Gov- 
ernment for  the  less  fortunate.  In  ex- 
planation, although  he  did  not  see  any 
Inconsistencies  in  his  own  statements, 
Judge  Thomas  offered  a  rationale  in 
the  change  of  role  he  had  assumed  on 
moving  from  the  executive  branch  to 
the  judicial  branch  that  his  words  then 
were  those  of  an  advocate  and  his 
words  now  are  the  result  of  efforts  to 
remain  above  the  fray  and  under  the 
cloak  of  impartiality. 

In  a  speech  in  1987,  Judge  Thomas 
continued  his  attack  on  precedents  as 
egregious  and  commended  the  lone  dis- 
sent of  Justice  Scalia  in  the  case  of 
Johnson  versus  the  Transportation 
Agency  of  Santa  Clara  expressing  the 
hope  that  it  would  "provide  guidance 
for  lower  courts  and  a  possible  major- 
ity for  the  future."  That  case  tested 
the   appropriateness   of  voluntary   af- 


firmative action  plans  by  private  and 
public  employers.  Judge  Thomas  called 
the  law  an  Improper  creation  of 
•schemes  of  racial  preference  where 
none  was  ever  contemplated." 

In  response  to  questioning  on  this 
issue.  Judge  Thomas  stated  that  "when 
one  is  Involved  in  the  midst  of  debate 
in  the  executive  branch  and  advocating 
a  point  of  view  *  *  *  one  continues  to 
advocate  that  point  of  view.  When  I 
moved  to  the  judiciary,  as  I  noted  ear- 
lier, I  ceased  advocating  those  points  of 
view." 

I  am  also  troubled  by  Judge  Thom- 
as's critical  views  on  the  limits  of  con- 
gressional power.  In  another  case  in 
which  Justice  Scalia  was  the  lone  dis- 
senter and  used  natural  law  to  opposed 
a  statute  authorizing  the  appointment 
of  the  special  prosecutor.  Judge  Thom- 
as said  of  the  case.  Morrison  versus 
Olson,  that  the  Chief  Justice  had 
•failed  not  only  all  conservatives  but 
all  Americans"  and  that  Justice  Scalia 
showed  "'how  we  might  related  rights 
to  democratic  self-government  and 
thus  protect  a  regime  of  individual 
rights." 

As  a  member  of  the  Court  he  would 
be  charged  with  faithfully  Interpreting 
the  congressional  legislation  and  deter- 
mining Congress'  authority  in  our  con- 
stitutional system.  Despite  his  dis- 
claimers, his  views  are  disturbing  for 
their  bearing  on  his  understanding  and 
appreciation  for  the  separation  of  pow- 
ers and  his  qualifications  to  interpret 
statutory  laws. 

CONCLUSION 

I  cite  these  examples  not  to  question 
Judge  Thomas'  views,  but  to  examine 
his  reasoning  and  intellectual  proc- 
esses. As  Prof.  Christopher  Edley  of 
Harvard  put  it.  support  for  Judge 
Thomas  would  be  "choosing  evasion 
over  candor,  conversion  over  consist- 
ency, political  scripts  over  constitu- 
tional debate." 

I  have  examined  Judge  Thomas' 
qualifications  to  serve  as  a  Justice  on 
the  Supreme  Court  of  the  United 
States.  I  have  listened  to  his  testimony 
and  I  have  read  his  articles  and  speech- 
es and  I  have  found  him  wanting.  His  5 
days  of  testimony  were  less  than  con- 
vincing. 

We  witnessed  a  likeable  individual 
with  a  hazy  understanding  of  the  law.  a 
thought  process  frequently  meandering 
and  unsure  of  its  path,  and  with  in- 
fixed and  vacillating  beliefs.  I  am  also 
less  than  confident  that  he  could  stand 
up  to  his  colleagues  in  debate  and  dis- 
cussion of  the  law  in  all  its  shapes  and 
shadows.  The  Winston-Salem  Journal, 
in  yesterday's  editorial,  affirms  my 
own  concern.  The  Journal  refers  to  a 
seminar  attended  by  Supreme  Court  re- 
porters and  constitutional  law  profes- 
sors this  past  weekend,  at  the  College 
of  William  and  Mary's  Marshall-Wythe 
School  of  Law,  to  preview  the  coming 
Supreme  Court  term.  The  editorial 
stated  when  evaluating  Judge  Thomas' 


qualifications,  ••(t)o  a  person,  they 
noted  that  when  Thomas  departed  from 
his  scripted  answers,  he  demonstrated 
little  familiarity  with  constitutional 
jurisprudence.  *  *  *  For  years,  he  is 
likely  to  remain  in  the  shadow  of  bet- 
ter-prepared justices." 

I  am  also  reminded  of  a  conversation 
I  had  recently  with  John  Hope  Frank- 
lin, emeritus  professor  of  history  at 
Duke  University.  He  expressed  deep  re- 
gret that  the  President  had  sent  for- 
ward the  name  of  Judge  Clarence 
Thomas.  "Thurgood  Marshall."  he  re- 
minded me.  "graduated  first  in  his  law 
school  class,  and  served  as  Solicitor 
General  of  the  United  States,  as  well  as 
sitting  as  a  Federal  appellate  court 
judge."  He  went  on  to  say  it  was  "any- 
thing but  complementary  to  the  hun- 
dreds of  highly  qualified  black  men  and 
women  who  are  legal  scholars  to  have 
the  President  declare  a  candidate  such 
as  Judge  Thomas  the  'best'  for  the 
job." 

I  hold  my  duty  under  the  Constitu- 
tion to  render  "advice  and  consent"  on 
the  nomination  of  an  individual  to  the 
Supreme  Court  to  be  an  honored  and 
privileged  responsibility  and  one  that 
must  be  exercised  with  every  effort  to 
seek  truth  and  reason. 

Sadly,  I  come  to  the  conclusion  that 
I  must  exercise  my  duty  by  withhold- 
ing my  consent  to  the  nomination  of 
Judge  Clarence  Thomas  to  be  a  Justice 
on  the  Supreme  Court  of  the  United 
States. 

Mr.  President,  I  thank  you  and  I 
yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  Senator  from  Colorado. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). The  Senator  from  Colorado. 


RURAL  HEALTH  CARE  IN  AMERICA 
Mr.  BROWN.  Thank  you,  Mr.  Presi- 
dent, for  your  willingness  to  sign  on  to 
a  letter  we  will  send  to  the  White 
House  asking  if  there  Is  not  some  way 
we  can  fund  the  1-800  lines  for  Medi- 
care. I  do  not  want  to  divert  the  Senate 
from  this  important  deliberation,  but  I 
think  this  is  a  matter  my  colleagues 
will  be  interested  in. 

Rural  health  care  has  a  number  of 
problems  in  America.  Through  a  vari- 
ety of  programs,  we  tried  to  address 
those  and  help  out.  One  of  the  signifi- 
cant programs  I  know  all  of  our  col- 
leagues are  familiar  with  Is  the  Medi- 
care Program.  One  of  the  things  that 
Impacts  the  rural  areas  with  the  Medi- 
care Program  is  the  fact  that  when 
people  have  trouble  filling  out  the  very 
complicated  forms,  which  are  very  dif- 
ficult to  understand,  they  have  a  1-800 
number  they  can  call  to  get  some  help. 
It  is  Important  for  the  rural  areas  be- 
cause our  urban  areas  all  have  offices 
In  them.  That  is  perfectly  obvious  to 
everyone.  But  In  the  rural  areas,  often 
the  areas  with  the  least  Income  of  any- 
one in  our  country,  they  need  that  1- 


800  number  to  simply  find  out  what  Is 
going  on. 

I  think  what  is  happening  now  is 
alarming.  The  suggestion  by  HCFA  is 
to  eliminate  the  1-800  numbers.  Some 
who  live  in  urban  areas  may  say,  "So 
what?  That  is  not  a  problem."  But  let 
me  assure  them  that  it  Is  a  problem  for 
much  of  America. 

The  simple  facts  are  these:  Rural 
health  care  providers  are  paid  a  small 
fraction  of  what  urban  health  care  pro- 
viders are  paid  for  doing  the  same  serv- 
ice. That  is  right.  In  rural  Florida,  or 
rural  Colorado,  oftentimes  our  rural 
health  care  providers  will  receive  half 
of  what  health  care  providers  are  paid 
in  the  city  for  exactly  the  same  func- 
tion. In  Colorado,  we  have  some  serv- 
ices that  the  rural  areas  get  half  of 
what  the  Denver  hospitals  get.  and  the 
Denver  hospitals  get  half  of  what  the 
Los  Angeles  hospitals  get. 

I  am  not  here  to  address  that  issue. 
That  is  a  separate  Issue.  But  the  point 
Is  this:  Rural  health  care  In  America  Is 
a  major  problem  and  it  suffers  in  part 
because  of  the  way  we  discriminate 
against  them  In  the  formulas.  The  1-800 
numbers  per  beneficiaries  and  provid- 
ers are  vital  to  them  to  at  least  be  able 
to  fill  out  the  form  and  understand  the 
law  so  they  can  submit  their  claims. 

HCFA  has  proposed  to  eliminate  the 
1-800  numbers.  What  it  means  is  you 
can  no  longer  call  In  and  find  out  why 
your  claim  has  been  turned  down.  If 
you  do  not  have  the  money  to  pay  a 
private  physician,  you  no  longer  have  a 
1-800  number  to  call  and  find  out  which 
health  care  providers  will  take  Medi- 
care patients.  If  you  do  not  have  the  1- 
800  number,  providers  cannot  call  in 
and  find  out  what  the  problem  is  with 
a  form  or  a  billing  that  was  not  paid 
or,  more  precisely,  how  to  fill  It  out  In 
the  first  place. 

We  are  not  talking  about  anything 
that  is  easy  or  simple.  We  are  talking 
about  something  the  IRS  would  find 
shocking  and  complicated.  The  simple 
fact  is  the  regulations  In  Medicare  are 
some  of  the  most  complicated  in  the 
history  of  mankind.  Any  OSHA  Inspec- 
tor would  be  proud  of  the  complica- 
tions that  have  gone  Into  those  regula- 
tions. The  simple  fact  is  people  need 
help  in  knowing  how  to  fill  these  forms 
out.  The  regulations  are  complicated 
and  Involved. 

Some  may  say:  What  Is  the  problem? 
If  they  need  help  In  filling  out  the 
forms,  why  not  call  directly  on  a  regu- 
lar number?  A  couple  things  happen. 
First  of  all,  a  portion  of  the  people  do 
not  have  the  money  to  call.  Second,  if 
someone  on  the  receiving  end  of  the 
call  does  not  want  to  deal  with  one 
more  problem  that  day,  all  they  have 
to  do  Is  put  you  on  hold  and  It  Is  on 
your  nickel.  Someone  who  does  not 
have  money  to  pay  for  a  half  an  hour 
phone  call  soon  gets  discouraged. 

There  Is  no  subtlety  In  this.  The  sim- 
ple fact  is  Medicare  Is  talking  about  10 


percent  fewer  inquiries.  This  Is  not  de- 
signed to  shift  the  burden  of  the  cost  of 
those  calls.  It  Is  designed  to  eliminate 
those  calls.  In  their  own  review,  they 
have  suggested  this  will  eliminate  10 
percent  of  the  calls.  It  might. 

Mr.  President,  let  me  suggest  that 
problems  do  not  go  away.  The  Inability 
to  understand  the  regulations  do  not 
disappear  if  you  make  It  difficult  to 
find  out  the  information.  The  inability 
to  file  a  claim  does  not  go  away  If  you 
do  not  have  an  800  number.  What  It 
does  Is  it  becomes  compounded.  Work 
will  increase,  not  decrease.  This  Is  a 
bad  Idea.  I  think  it  is  to  HCFA's  bene- 
fit that  they  have  suggested  they  can 
save  $37  million  this  coming  year  in  ad- 
ministrative costs.  My  colleagues 
might  be  surprised  to  know  that  they 
spend  $1.45  billion  a  year  for  overhead. 
Let  me  repeat  that:  Overhead  on  Medi- 
care is  $1.45  billion:  $1  billion  450  mil- 
lion a  year  on  overhead. 

Sure,  they  ought  to  save  some 
money;  absolutely.  But  before  we  cut 
off  the  people  who  have  the  least 
money  and  who  do  not  understand  how 
to  fill  out  their  forms,  let  us  take  a 
look  at  the  kinds  of  things  you  could 
do  to  really  save  money.  Let  us  take  a 
look  at  the  offices  in  which  they  reside. 
Let  us  take  a  look  at  their  travel  budg- 
et. Let  us  take  a  look  at  simplifying 
the  forms.  We  could  even  take  a  look 
at  simplifying  the  regulations.  What 
about  suggesting  ways  to  revise  the  In- 
surance protection  so  the  benefits  are 
available,  but  you  simply  eliminate 
some  of  the  paperwork? 

There  are  a  lot  of  ways  to  save  that 
money,  but  cutting  off  poor  people  in 
rural  areas  from  finding  out  why  their 
health  claim  Is  simply  plain  wrong  and 
reflects  bad  priorities. 

Already  41  of  our  colleagues  have 
signed  a  letter  to  the  President  of  the 
United  States  asking  him  to  take  a 
look  at  this  and  review  the  decision  to 
eliminate  the  1-800  numbers.  I  think  we 
need  to  do  it. 

Health  care  providers  are  involved  In 
these,  too.  Health  care  providers  have 
problems  knowing  what  those  regula- 
tions mean  and  call  for.  They  are  part 
of  this.  There  are  6.2  million  calls  from 
health  care  providers  every  year  sim- 
ply to  find  out  how  to  fill  out  the  forms 
and  how  you  follow  up  on  claims. 

Mr.  President,  I  hope  all  of  our  col- 
leagues will  consider  signing  this  let- 
ter. I  think  the  letter  can  make  a  dif- 
ference. I  believe  If  the  President  of  the 
United  States  understands  what  is  at 
stake  here,  he  will  help  HCFA  and  the 
Medicare  system  turn  these  priorities 
around.  We  ought  to  be  eliminating 
waste  and  fat  and  complications  in  the 
Medicare  system,  not  cutting  people 
off  from  finding  out  how  to  comply 
with  the  laws  and  the  regulations. 

I  ask  all  of  my  colleagues,  please  give 
our  office  a  call.  Let  us  add  your  name 
to  this  letter  to  the  President.  I  think 
by  quick  movement  now  we  can  save 


the  elimination  of  this  phone  service 
that  is  80  vitally  needed.  The  decision 
is  to  be  made  within  the  next  week  or 
two.  Money  has  to  be  made  available 
from  the  contingency  fund  to  keep  the 
1-800  lines  going.  If  it  is  not  done  with- 
in the  next  2  weeks,  millions  of  Ameri- 
cans In  rural  areas  who  do  not  have  the 
money  for  those  calls  are  going  to  be 
cut  off  completely. 

I  thank  the  Chair. 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OF  CLARENCE  THOM- 
AS, OF  GEORGIA,  TO  BE  AN  AS- 
SOCIATE JUSTICE  OF  THE  SU- 
PREME COURT  OF  THE  UNITED 
STATES 

The  Senate  resumed  consideration  of 
the  nomination. 

Mr.  BIDEN.  Mr.  President,  today,  as 
we  all  know,  the  Senate  has  begun  de- 
bate on  how  it  will  discharge  one  of  the 
most  Important  responsibilities,  and 
that  Is  deciding  on  whether  to  give  our 
advice  and  consent  to  the  confirmation 
of  a  Supreme  Court  Justice.  It  is  a 
duty,  obviously,  we  should  not  apolo- 
gize for  taking  seriously,  for  it  is  pre- 
cisely how  the  framers  intended  us  to 
respond,  that  is,  to  take  it  very  seri- 
ously. 

Indeed,  the  early  drafters  of  our  Con- 
stitution gave  this  body  and  this  body 
alone  the  power  to  select  Justices  to 
the  Supreme  Court  now  merely  just  to 
vote  on  them  but  to  select  them  In  the 
first  Instance. 

It  was  only  in  the  final  hour  of  the 
constitutional  convention,  and  as  a 
matter  of  compromise  It  was  decided 
that  the  President  of  the  United  States 
should  also  share  In  that  responsibil- 
ity. The  Founders  of  our  country  did 
not  envision  that  the  Senate  should  be 
circumspect  In  exercising  this  advlce- 
and-consent  duty  that  we  have.  Other- 
wise, we  should  not  gave  gotten  to  the 
point  where  it  was  not  until  the  very 
end  that  the  President  was  even  count- 
ed in  on  this  arrangement. 

Indeed,  it  was  just  6  years  after  the 
Constitution  was  written  when  this 
body  numbered  3  drafters  of  the  Con- 
stitution among  its  Members.  Just  6 
years  after  the  Constitution  was  rati- 
fied, the  Senate  voted  to  deny  con- 
firmation to  George  Washington's 
choice  for  Chief  Justice.  The  Chief  Jus- 
tice nominee  was  John  Rutledge.  As 
the  Senate  of  1795  understood,  so  we 
should  understand  today;  that  Is.  that 
the  gravity  of  our  power  to  withhold 


25288 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1991 


our  consent  to  the  President's  nomina-    note,  that  Judge  Thomas  has  not  met    ence  that  the  Govern        t  can  inte^^^^ 


October  3,  1991  CONGRESSIONAL  RECORD— SENATE  25289 

and  Rehnoulst.  SDeakinB:  for  a  minor-     to   the  committee's  questions.   Others     vacv  at  such  lenerth.  not  in  a  result-ori- 


25288 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1991 


our  consent  to  the  President's  nomina- 
tion should  not  overburden  our  exer- 
cise of  that  power  where  it  is  appro- 
priate. 

For  me,  Mr.  President,  the  nomina- 
tion of  Clarence  Thomas  to  be  Associ- 
ate Justice  of  the  Supreme  Court  is 
just  such  a  case.  For  me,  now  is  the 
time  again  for  the  Senate  to  exercise 
its  prerogative  not  to  give  its  consent 
to  the  President's  nominee. 

Mr.  President,  my  view  on  this  mat- 
ter has  nothing  to  do  with  Judge 
Thomas'  character,  for  he  is  a  man  of 
character;  it  has  nothing  to  do  with  his 
competence,  his  credentials,  or  his 
credibility.  None  of  these  are  the 
sources  of  my  opposition  to  Judge 
Thomas'  confirmation  to  be  an  Associ- 
ate Justice  of  the  Supreme  Court. 

Mr.  President,  for  me  the  question 
concerns  Judge  Thomas'  judicial  phi- 
losophy, his  approach  to  interpreting 
the  ennobling  but  nonetheless  ambigu- 
ous phrases  of  our  Constitution.  And  on 
this  score,  as  I  made  clear  during  the 
consideration  of  Justice  Souter's  nomi- 
nation, the  burden  of  proof,  in  my 
view,  rests  on  the  nominee  to  dem- 
onstrate that  his  or  her  suitability  for 
the  Court  in  fact  exists. 

The  burden  is  on  the  nominee  to 
prove  that  he  should  go  to  the  Court, 
not,  in  my  view,  upon  the  Senate  to 
prove  that  he  should  not  go  to  the 
Court.  Just  as  the  nominee  must,  in 
my  view,  persuade  the  President  that 
he  or  she  is  the  right  person  for  the  job 
before  the  President  nominates  that 
person,  it  makes  eminent  sense  that 
that  requirement  of  persuasion  exists 
with  regard  to  the  Senate,  for  no  one 
would  suggest  that  a  nominee,  as  a 
matter  of  right,  can  say  to  the  Presi- 
dent. "Nominate  me."  Obviously,  the 
nominee  has  to  demonstrate  to  the 
President  of  the  United  States  of 
America  that  he  or  she  is  worthy  of  the 
position. 

Based  on  what  I  just  said  about  our 
Founders'  acknowledgment  that  we, 
the  Senate,  had  an  overwhelming  re- 
sponsibility with  regard  to  this  process 
of  how  to  form  the  third  branch  of  gov- 
ernment, how  to  fill  it  out,  it  makes 
then  equally  as  much  sense,  is  equally 
as  compelling  that  just  as  the  nominee 
must  prove  to  the  President  that  he  or 
she  is  qualified,  he  or  she  must  so 
prove  to  the  Senate  that  he  or  she  is 
qualified.  The  nominee  must  persuade 
the  Senate  that  he  or  she  is  the  right 
person  for  the  Court  before  receiving 
our  vote  for  confirmation. 

In  my  view.  Judge  Thomas  has  not 
met  that  burden.  Let  me  say  at  the 
outset  here  I  acknowledge  that  reason- 
able women  and  men  in  this  body,  lis- 
tening to  all  of  the  testimony,  men  and 
women  of  good  conscience  and  good  in- 
tentions, can  differ  on  the  judgment 
that  I  have  made.  I  do  not  believe  this 
is  an  absolutely  cut-and-dried  case. 
This  is  a  close  call,  Mr.  President.  But 
I  have  concluded,   reluctantly  I  must 


note,  that  Judge  Thomas  has  not  met 
the  burden. 

It  is  not  that  I  know  for  certain  that 
he  will  take  the  Court  in  a  troubling 
new  direction  as  some  have  suggested. 
I  am  not  nearly  as  certain  as  others 
who  say  with  absolute  certainty,  "I 
know  the  judge  will  take  us  careening 
off  the  path  of  history  in  this  direction 
or  that."  I  do  not  know  that.  I  do  not 
know  that. 

It  is  rather  that  I  have  too  many 
doubts  about  the  judicial  philosophy  of 
Judge  Thomas  to  be  confident  that  he 
will  not  do  that  and,  for  me— every 
Senator  makes  a  different  judgment— 
the  minimum  burden  that  must  be  met 
is  the  nominee  convincing  me  that  he 
will  not^will  not— take  us  off  careen- 
ing in  the  path  that  in  fact  is  against 
the  interests  of  the  people  of  the  Unit- 
ed States,  in  my  view. 

Given  what  is  at  stake,  Mr.  Presi- 
dent, and  where  the  Court  currently 
sUnds,  it  is  a  risk  that  I  believe  we 
cannot  afford  to  take. 

So  let  me  start  by  discussing  for  a 
few  minutes — I  will  not  take  much 
time  today— just  what  is  at  stake  now 
with  respect  to  the  freedoms  of  all 
Americans  given  the  current  direction 
of  the  Supreme  Court. 

Because  we  have  heard  so  much 
about  abortion,  many  people  seem  to 
think  that  this  is  the  only  right  at 
stake  in  this  debate.  Such  a  view  is 
very  much  mistaken,  for  the  issues 
here  go  far  beyond  any  one  concern. 
Were  that  the  only  concern,  Mr.  Presi- 
dent, that  would  not  be  a  sufficient 
concern,  in  my  view,  because  the  judge 
did  not  state  what  his  view  was  for  me 
to  vote  against  him  merely  because  he 
refused  to  state  his  view.  What  is  at 
stake  now  is  the  entire  fabric,  in  my 
view,  of  our  modern  Constitution,  an 
entire  framework  of  legal  protections, 
rights,  and  powers  built  up  with  care 
and  caution  over  the  past  6  decades, 
which  I  believe  is  now  on  the  verge  of 
being  repudiated  by  the  Rehnquist 
Court.  That  is  what  is  at  stake  here. 
Mr.  President.  That  is  what  concerns 
me  the  most. 

Since  the  mid-1930s  the  Supreme 
Court  has  been  erecting  a  basic  frame- 
work of  protecting  our  constitutional 
rights,  a  framework  which  is  elaborate, 
and  any  attempt  to  reduce  it  to  a  few 
principles  is  a  vast  oversimplification. 
But,  in  the  interest  of  time,  in  an  at- 
tempt to  make  my  point,  I  think  it  is 
important  to  recognize  that  there  are 
at  least  three  basic  tenets  of  this  ap- 
proach that  are  under  aggressive  at- 
tack from  the  far  right,  this  approach 
that  has  been  in  place  for  at  least  the 
past  four  decades. 

The  three  basic  pillars  of  this  struc- 
ture that  are  now  seriously  threatened 
are  as  follows:  First,  the  Court's  in- 
creased protection  of  our  personal  and 
individual  freedom,  like  the  right  of 
privacy,  freedom  of  speech,  and  free- 
dom of  religion,  and  the  Court's  insist- 


ence that  the  Government  can  inter- 
fere with  these  rights  only  in  the  most 
extreme  circumstances.  That  is  a  prin- 
ciple that  has  been  established  for  the 
last  40  years.  Mr.  President,  and  has 
been  built  upon  and  built  upon  year 
after  year,  and  one  which  I  believe  is 
now  in  jeopardy. 

The  second  broad  principle  is  that 
the  Court  grants  to  Congress  broad 
powers  to  advance  the  common  good  by 
enacting  laws  to  regulate  health,  safe- 
ty, the  economy,  and  the  environment 
and  its  restraintr— that  is,  the  Courts 
restraint— from  blocking  such  laws 
passed  by  the  legislature  in  any  but  the 
most  extreme  cases:  in  short,  giving 
the  legislative  body,  in  the  name  of  the 
people,  the  right  under  the  police 
power  of  this  country  to  protect  the 
health  and  welfare  of  the  Nation. 

Third,  the  Court's  fair  balance  be- 
tween the  legislative  branch  and  execu- 
tive branch  to  make  sure  that  laws 
passed  by  Congress  are  fairly  and  fully 
applied.  Think  about  the  significance 
of  these  three  developments  in  our  con- 
stitutional law,  new  in  the  past  60 
years.  Sixty  years  ago  the  Supreme 
Court  recognized  no  right  of  individ- 
uals to  choose  their  own  marriage  part- 
ners or  to  enjoy  the  freedom  of  the 
press,  or  the  freedom  of  religion  beyond 
the  interference  of  State  government. 
Sixty  years  ago  those  principles  were 
not  enshrined  in  our  Constitution  in 
the  cases  that  have  been  decided  by  the 
Supreme  Court.  Sixty  years  ago  there 
was  no  power  of  the  Congress  to  pass 
laws  regulating  the  safety  in  the  work- 
place or  the  quality  of  our  air  and  our 
water.  And  60  years  ago  there  was  no 
ability  of  Congress  to  establish  inde- 
pendent agencies  to  see  that  laws  were 
evenhandedly  administered. 

Today,  all  these  principles  having 
been  established  over  the  past  60  years 
there  is  an  ultraconservative  campaign 
to  undercut  the  basic  legal  framework 
the  Court  has  erected  around  these 
three  freedoms  over  the  past  60  years. 
The  far  right  aims  to  pull  down  the  pil- 
lars which  support  our  modern  con- 
stitutional philosophy.  Ultraconserva- 
lives  want  to  rip  apart  the  framework 
built  over  the  past  six  decades,  supple- 
mented and  sustained  by  both  liberal 
and  conservative  Justices  over  the  last 
60  years,  by  Courts  dominated  by  both 
Democratic  and  Republican  appointees. 
And  that  demolition,  Mr.  President, 
has  already  begun. 

To  cite  just  one  example,  about  a 
year  ago,  in  the  case  of  Employment 
Division  versus  Smith,  the  Supreme 
Court  threw  out  a  30-year-old  prece- 
dent and  drastically  limited  the  free- 
doms of  religious  minorities  to  prac- 
tice their  faith  free  of  Government  in- 
trusion. In  other  respects,  the  ultra- 
conservative  agenda  is  clear  and  lacks 
only  the  votes  on  the  Court  to  be 
turned  into  law  immediately. 

In  the  case  called  Michael  H.  versus 
Gerald  D..  for  example.  Justices  Scalia 
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and  Rehnquist,  speaking  for  a  minor- 
ity, outlined  a  judicial  philosophy  for 
dealing  with  the  right  to  privacy  that 
would  vastly  contract  the  scope  of 
what  rights  that  we  now  so  highly 
treasure,  which  are  highly  treasured  by 
Americans. 

This  radical  approach,  which  Scalia 
and  Rehnquist  represented,  so  far  has 
not  won  a  majority  of  the  Court. 

In  yet  another  respect,  further  as- 
saults on  the  framework  of  protecting 
constitutional  rights  loom  ever  more 
clearly  on  the  horizon,  being  advanced 
by  legal  scholars,  whose  ideas  were 
once  considered  intellectual  oddities, 
but  who  are  now  growing  in  power  and 
influence. 

In  his  writings  and  his  speeches. 
Judge  Thomas  appealed,  and  appeared 
to  embrace  through  his  appeal,  the 
views  that  advanced  each  of  these 
three  major  items  on  the  agenda  of  the 
far  right.  That  is.  he  appeared  to  em- 
brace the  desire  to  narrow  the  protec- 
tions for  individual  rights:  he  appeared 
to  embrace  the  notion  of  the  desire  to 
limit  the  Congress'  power  to  pass  laws 
protecting  our  health,  safety,  and  our 
environment:  the  desire  to  fundamen- 
tally alter  the  balance  of  power  be- 
tween the  branches  of  the  Government. 

Like  those  who  promote  these  views. 
Judge  Thomas  often  phrased  his  sup- 
port for  them  in  the  context  of  natural 
law.  That  is  why  there  was  so  much 
questioning  centered  on  this  obscure 
and  confusing  matter— natural  law.  I 
want  to  make  clear  that  I  was  not 
pressing  Judge  Thomas  on  natural  law 
and  his  views  on  it  because  I  wanted 
him  to  embrace  it.  or  not  to  embrace 
it,  nor  because  I  wanted  him  to  reject 
any  particular  view  on  it,  as  so  many 
scholars  whom  I  respect  do.  The  point 
was  to  learn  what  philosophy,  what 
method  of  interpreting  the  Constitu- 
tion, Judge  Thomas  would  bring  to  the 
Court,  no  matter  what  label  he  chose 
to  put  on  his  philosophy— natural  law 
or  otherwise. 

Thus,  what  concerned  me  about  his 
decision  early  in  the  hearing  to  repudi- 
ate his  natural  law  writings  was  not 
that  Judge  Thomas  was  against  natu- 
ral law,  any  more  than  I  feared  that  he 
was  for  natural  law  before  the  hearing 
began.  What  concerned  me  before  the 
hearings,  at  hearings,  and  after  the 
hearings,  and  as  we  stand  here  today, 
has  been  trying  to  learn  just  what  ap- 
proach to  interpreting  the  Constitution 
Judge  Clarence  Thomas  would  bring  to 
the  Supreme  Court:  or,  more  specifi- 
cally, whether  Judge  Thomas  would 
join  the  emerging  ultra  conservative 
activist  majority  on  the  Court  in  dis- 
mantling the  constitutional  and  legal 
framework  I  have  described  that  has 
emerged  over  the  past  60  years.  In  that 
regard.  Judge  Thomas'  responses  to  the 
questions  of  the  Judiciary  Committee 
were,  in  my  view,  inadequate. 

Many  have  expressed  frustration  at 
Judge  Thomas'  lack  of  responsiveness 


to  the  committee's  questions.  Others 
have  said  that  vagueness  and  impreci- 
sion in  responding  to  the  questions  was 
inevitable,  because  such  an  approach 
has  become  the  most  likely  path  for  a 
nominee  to  win  confirmation. 

As  I  have  made  it  very  clear  on  many 
occasions,  Mr.  President,  only  the 
nominee  can  decide  what  question  he 
or  she  will  or  will  not  answer.  But  if 
the  choice  is  the  nominee's  to  make,  if 
this  choice  to  decide  whether  or  not 
the  answer  is  theirs  to  make,  the  deci- 
sion about  what  to  do  in  response  to  a 
nominee's  action  is  totally  for  us  to 
make.  If  the  nominee  chooses  not  to 
answer  a  question,  that  is  the  nomi- 
nee's right.  But  it  is  equally  as  much 
the  right  of  a  Senator  to  conclude  that 
he  will  or  will  not  vote  for  the  nomi- 
nee, based  upon  the  refusal  to  answer, 
the  inadequacy  of  the  answer,  or  the 
vagueness  of  the  answer. 

I  cannot  force  a  nominee  to  complete 
a  thought.  I  cannot  force  a  nominee  to 
engage  the  committee  in  his  answers. 
But  I  am  also  not  obliged  to  vote  for 
the  confirmation  of  a  nominee  who 
fails  to  do  either. 

Throughout  his  testimony.  Judge 
Thomas  gave  us  many  responses  and 
many  full  responses,  but  too  few  real 
answers. 

Let  me  be  clear.  I  am  not  talking 
about  his  refusal  to  say  how  he  would 
vote  on  Roe  versus  Wade.  For  the  400th 
time,  Mr.  President,  as  long  as  I  have 
chaired  this  committee,  I  have  never 
asked  any  nominee,  nor  did  I  ask  Judge 
Thomas,  this  question:  nor  am  I  oppos- 
ing him  because  of  his  failure  to  an- 
swer this  question  when  it  was  put  to 
him  by  others.  Instead,  I  am  talking  of 
the  many  constitutional  issues  on 
which  Judge  Thomas  declined  com- 
ment and  provided  unclear  and  uncer- 
tain distinctions. 

What  little  we  did  learn  about  Judge 
Thomas'  approach  to  the  critical  issues 
of  the  constitutional  and  judicial  con- 
cerns has  left  a  substantial  question  in 
my  mind.  As  I  noted  before.  Judge 
Thomas  has  praised  some  extreme 
ideas  about  economic  rights,  ideas 
which,  if  applied  as  their  authors  in- 
tended, would  invalidate  virtually 
every  single  modern  legislative  scheme 
to  regulate  the  economy,  the  environ- 
ment, and  the  workplace.  He  has  en- 
dorsed a  rigid  view  of  separation  of 
powers,  an  idea  which,  if  fully  imple- 
mented, would  radically  restructure 
government  and  its  laws  to  affect  a 
radical  transfer  of  power  from  one 
branch  of  the  Government,  the  Con- 
gress, to  another,  the  President. 

All  of  his  writings  and  speeches, 
which  address  the  question  of  the  right 
of  privacy,  were  hostile  to  the  concept 
of  the  right  to  privacy — every  one  of 
them  were  hostile  to  the  concept  of  the 
right  to  privacy. 

Let  me  digress  to  make  something 
clear  with  respect  to  the  right  of  pri- 
vacy.  I  asked  about  the  right  to  pri- 


vacy at  such  length,  not  in  a  result-ori- 
ented effort  to  determine  how  Judge 
Thomas  would  rule  on  Roe  versus 
Wade,  nor  because  I  think  there  is  any 
real  chance  that  any  State  might  ban 
the  use  of  contraception  in  the  year 
1991.  Rather.  I  made  these  inquiries  be- 
cause it  is  important  that  we  place  on 
the  Court  an  individual  who  has  an  ex- 
pansive view  of  personal  freedom  with 
respect  to  issues  that  will  arise  at  the 
Court  in  the  future,  so  we  can  have 
some  faith  that  in  issues  that  we  have 
to  even  contemplated,  they  might  very 
well  be  addressed  in  a  way  by  someone 
who  had  an  expansive  view  of  personal 
liberties  and  freedoms. 

So  it  is  not  good  enough  that  a  nomi- 
nee begrudgingly  pledges  not  to  reverse 
the  battles  already  won  in  the  privacy 
area.  Rather.  I  am  looking  for  a  nomi- 
nee's disposition  with  respect  to  the 
question  of  personal  freedom,  not  yet 
framed  to  the  Court  or  the  country. 

I  want  to  make  it  clear  that  this  is 
not  a  liberal  versus  conservative  ques- 
tion, and  it  does  not  require  a  liberal 
or  conservative  answer.  There  is  no  po- 
litical or  substantive  reason  why  Presi- 
dent Bush  cannot  nominate  a  jurist 
who  would  be  good  on  these  issues. 

We  all  know  many  conservatives  who 
think  Government  should  stay  out  of 
peoples  private  lives  and  that  the 
courts,  if  necessary,  should  be  vigorous 
in  their  defense  of  this  ideal. 

So  to  return  to  my  principal  point. 
Mr.  President,  these  ideas  on  individ- 
ual rights,  economic  rights,  and  on  sep- 
aration of  powers,  are  part  of  an  ultra 
conservative  agenda  to  use  the  Court 
to  fundamentally  argue  or  alter  the 
legal  framework  within  which  the  Gov- 
ernment operates.  That  is  why  I  de- 
voted so  much  of  my  time.  Mr.  Presi- 
dent, at  the  hearings  to  questioning 
Judge  Thomas  on  these  matters. 

Of  course.  Judge  Thomas  went  out  of 
his  way  at  the  hearing  to  assuage  these 
fears.  He  said  he  had  no  agenda  for  the 
Supreme  Court:  that  he  had  no  dis- 
agreement with  the  Court's  current  ap- 
proach to  economic  rights  cases:  that 
he  had  no  idea  of  the  full  agenda  be- 
hind the  separation  of  powers  views  he 
endorsed  in  a  speech,  and  that  he  sup- 
ported the  right  of  privacy.  I  accept 
each  of  these  statements  by  the  judge. 
I  believe  Judge  Thomas  when  he  says 
that  he  does  not  now  have  a  checklist 
of  cases  to  be  overruled,  and  when  he 
says  that  he  never  meant  to  advocate 
the  full  range  of  implications  one  could 
draw,  or  would  have  to  draw,  from  his 
remarks. 

So  the  question  about  Judge  Thomas 
is  what  views  will  he.  over  time,  apply 
to  the  Court? 

I  believe  that  Judge  Thomas  does  not 
now  know,  nor  does  he  have  an  agenda, 
but  also  he  does  not  know,  in  my  view, 
what  views  he  will  apply.  But  with  the 
predisposition  he  articulated,  I  wonder 
what  sort  of  an  approach  he  will  have 
as  a  Justice,  once  he  does  acquire  a 
point  of  view  on  these  issues. 
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This  is  a  matter  that  I  found  to  be  of 
constant  concern  during  the  hearings 
and  as  I  attempted  to  evaluate  the 
judge  after  the  hearings  in  determining 
how  I  should  vote.  Would  Judge  Thom- 
as take  the  views  hinted  at  in  his 
speeches  and  writings  and  apply  them 
to  their  full  extent  and  conclusion  as  a 
Justice  of  the  Supreme  Court?  This,  for 
me,  is  the  single  most  difficult  ques- 
tion to  resolve  with  respect  to  the 
nomination  of  Judge  Thomas. 

The  major  object  of  Judge  Thomas' 
testimony  was  to  reassure  us  that  we 
need  not  worry.  Unfortunately  the 
major  effect  of  his  writings  on  these 
matters  is  to  give  great  cause  for  con- 
cern. Where  such  doubts  exist.  I  cannot 
vote  to  confirm  the  nominee.  There  is 
too  much  at  stake  for  me  to  take  a 
chance,  too  much  at  stake  for  us.  as 
one  newspaper  urged,  to  "take  a  leap  of 
faith." 

Mr.  President.  Judge  Thomas' 
writings  sketch  for  us  a  judicial  philos- 
ophy, if  fleshed  out  and  applied  with 
force,  would  spell  disaster  for  the  bal- 
ance this  country  has  struck  between 
the  rights  of  individuals,  the  limits  on 
abuses  by  businesses  and  corporations, 
and  the  powers  of  Congress. 

I  cannot  gamble  on  what  will  happen 
once  he  arrives  at  the  Court  with  the 
views  he  now  acknowledges  and  the 
lack  of  a  broader  view  of  the  role  of  the 
Court  which  he  has  demonstrated.  This 
is  a  risk  that  I  am  not  prepared  to 
take. 

Mr.  President,  these  are  the  principal 
reasons  why  I  will  not  vote  to  confirm 
Judge  Thomas.  It  is  not  a  decision  I 
come  to  lightly,  nor  is  it  one  that  I 
enjoy  making. 

Everyone  is  impressed  by  Judge 
Thomas'  personal  life  story.  As  I  said 
at  the  outset,  I  have  no  questions  at  all 
about  his  fitness  for  high  office  in  this 
country.  Indeed,  that  is  why  I  voted  to 
place  Judge  Thomas  on  the  second 
highest  court  in  this  land  last  year. 
But  as  difficult  as  this  decision  has 
been  for  me.  it  is  one  that  I  have  made 
with  conviction. 

During  the  hearings.  I  found  myself 
impressed  by  the  testimony  of  Dean 
Calabresi,  the  dean  of  Yale  Law  School. 
who  said  of  Judge  Thomas:  "I  would 
expect  that  at  least  some  of  his  views 
may  change  again."  Having  reference 
to  the  fact  that  he  has  changed  his 
views  over  the  past  20  or  more  years,  as 
all  of  us  have,  to  some  degree  or  an- 
other. 
Starting  again  and  quoting: 
I  would  expect  that  at  least  some  of  his 
views  may  change  again.  I  would  be  less  than 
candid,  if  1  did  not  tell  you  that  I  sincerely 
hope  so. 

For  I  disagree  with  many,  perhaps  most  of 
the  public  positions  which  Judge  Thomas  has 
taken  in  the  past  few  years. 

But  his  history  of  struggle  and  his  past 
openness  to  argximent,  together  with  his  ca- 
pacity to  make  up  his  own  mind,  make  him 
a  much  more  likely  candidate  for  growth 
than  others  who  have  recently  been  ap- 
pointed to  the  Supreme  Court.  *  *  ^ 


Mr.  President,  like  the  dean  of  Yale 
Law  School,  I  believe  that  Judge 
Thomas  is  likely  to  change  his  views 
once  again,  once  he  is  confirmed.  The 
problem  for  me,  Mr.  President,  is  that 
no  one  can  know  the  direction  that 
growth  will  take,  not  Dean  Calabresi. 
not  me.  not  even  Judge  Thomas  him- 
self. 

I  can  best  summarize  my  views  on 
Judge  Thomas'  writings  and  speeches 
as  follows:  It  seems  to  me  that  the 
major  focus  of  Judge  Thomas'  works 
was  the  construction  of  an  intellectual 
framework  for  an  approach  to  the  ques- 
tion of  civil  rights  and  equality  that 
would  be  a  marked  departure  from  the 
prevailing  view,  an  approach  that  is 
one  I  generally  do  not  accept,  but  that 
does  have  a  growing  number  of  adher- 
ents, and  I  might  add.  does  have  some 
substance  to  it  and  is  arguably  correct. 
In  the  process  of  developing  this  phi- 
losophy with  respect  to  civil  rights. 
Judge  Thomas  referenced  theories 
being  developed  by  other  writers,  for 
other  purposes. 

These  theories,  as  I  have  pointed  out 
in  detail  in  my  earlier  speeches  and  to 
some  degree  earlier  in  this  speech, 
would  have  devastating  consequences  if 
taken  to  the  conclusion  that  their  au- 
thors intend  for  them.  I  acknowledge 
that  perhaps  Judge  Thomas,  as  he  indi- 
cated at  the  hearing.  I  acknowledge  the 
fact  Judge  Thomas,  as  he  said,  did  not 
intend  to  embrace  the  conclusion  of 
these  theories  and  instead  meant  only 
to  endorse  them  so  far  as  they  sup- 
ported his  view  on  civil  rights. 

But     the     litany     of    speeches     and 
writings   Judge  Thomas   has  made   in 
the  past,   the  consistency  with  which 
they  have  appeared  to  embrace  ultra- 
conservative   views,    the   State   of  the 
current  Supreme  Court  and  the  danger 
of  the  fabric  of  our  laws  if  these  views 
were  implemented  all  make  it  an  unac- 
ceptable risk.   Let  me  repeat  that:   If 
you  take  the  views  he  stated,  admit- 
tedly maybe  only  for  the  purposes  of 
justifying  and  providing  an  intellectual 
framework  for  his  view  on  equality  and 
civil  rights  but  nonetheless  much  more 
far  reaching  in  their  potential  applica- 
tion,  much   more   far  reaching,   if  you 
take  the  intention  of  the  persons  whose 
views  he  speaks  out  in  support  of.  take 
this   as    one    element.    Mr.    President, 
take  the  second  element  that  the  Court 
is  no  longer  a  Court  that  is  balanced  in 
the  sense  that  it  has  a  Justice  Brennan 
and   a   Justice    Scalia   on    the   Court, 
someone    from    the    left   and   someone 
from  the  right,  there  is  no  longer  any 
anchor  on  the  left  that  I  am  aware  of 
to  any  significant  degree.  There  is  a 
Court  no  longer  in  balance.  Mr.  Presi- 
dent,  add   that  to   the  equation,   one, 
views  stated  if  taken  to  their  extreme 
although  intended  to  be  applied  to  civil 
rights  but  are  applicable  to  many  other 
fields,  a  Court  that  is  about  to  make 
judgments  and  decisions  that  may  have 
five  votes  to  fundamentally  change  60 


years  of  accepted  precedents  with  re- 
gard to  the  rights  of  individuals  with 
regard  to  their  privacy,  with  regard  to 
the  balance  between  the  executive  and 
legislative    branches    of    Government, 
and  with  regard  to  the  ability  of  gov- 
ernment to  protect  the  citizens  against 
the    intentions    if    they    are    bad— and 
they  are  not  usually— but  if  they  are 
bad,  of  major  power  sources  and  cen- 
ters in  society,  you  add  those  together. 
Mr.  President,  and  it  seems  to  me  that 
the  only  way  one  can  vote  for  Judge 
Thomas    is    to    take    a    leap    of   faith, 
which  I  wanted  to  take.  But  when  you 
think  of  those  three  pieces  and  the  po- 
tential   consequences,    if   any    one    of 
those  pieces  were  missing.  Mr.  Presi- 
dent. I  would  vote  for  Judge  Thomas, 
who  potentially  is  ultra-right  but  has 
not  an  agenda,  but  views  that  will  take 
him  down  that  road,  if  in  fact  Judge 
Thomas  would   be   placed   on  a  court 
where  he  became  one  or  two  of  a  nine- 
person   Court    sharing    those    views.    I 
would  be  willing  to  take  a  chance  he 
does  not   take   those   views.    If  Judge 
Thomas   had   reputiated   the   views  as 
they    applied    to    things    other    than 
equality  and  totally  reputiated  them.  I 
would  be  willing  to  take  a  chance  and. 
Mr.  President,  if  the  fabric  of  the  laws 
of  this  Nation  were  not  being  reconsid- 
ered to  such  a  degree  at  this  moment 
in  our  history  I  might  take  the  risk, 
but  the  fact  is  all  three  circumstances 
pertain. 

Where  Dean  Calabresi  and  I  part 
company  is  in  the  extent  to  which  I  am 
prepared  to  take  a  chance  on  Judge 
Thomas'  change  being  in  the  right  di- 
rection as  opposed  to  the  wrong  direc- 
tion. For  me.  because  of  where  the 
court  currently  stands,  the  costs  of 
adding  yet  another  ultraconservative 
member  could  be  extremely  high  in- 
deed. Rulings  deemed  unthinkable  just 
a  decade  ago  may  be  on  the  verge  of  be- 
coming reality. 

In  the  era  of  the  Warren  Court,  such 
views  could  have  been  seen  as  intellec- 
tually interesting,  but  in  the  era  of  the 
Rehnquist  Court,  these  views  present  a 
truly  daunting  possibility  of  taking  the 
country  in  the  direction  that  I  fun- 
damentally disagree  with,  taking  it  in 
a  direction  that  I  ran  for  public  office 
to  prevent  from  happening. 

I  wish  Judge  Thomas  had  put  to  rest 
my  misgivings  on  this  score,  but,  as  I 
have  already  indicated,  he  has  not.  And 
we  are  at  a  place  in  our  country's  his- 
tory where  the  risks  of  confirming  his 
nomination  are  simply  too  high. 

So  we  have  come  to  this  difficult 
juncture,  and  all  of  us  have  come  to 
it^— the  Senate,  the  President's  nomi- 
nee, and  the  President. 

But  this  confrontation  was  not  inevi- 
table; it  could  have  been  avoided. 

Later  during  the  Senate's  consider- 
ation of  this  nomination.  I  intend  to 
have  much  more  to  say  about  where 
the  confirmation  process  stands  and 
where  I  think  we  should  go  from  here. 


I.  for  one.  believe,  respectfully,  that 
the  President  of  the  United  States 
must  shoulder  a  major  share  of  the  re- 
sponsibility for  bringing  us  to  this 
place  of  uncertainty  by  adopting  the 
agenda  of  the  legal  ultra-conservatives 
in  his  administration  and  attempting 
to  use  judicial  appointments  to  radi- 
cally alter  the  legal  framework  of  our 
government  and  so  state  in  the  plat- 
form of  the  party  and  so  state  while 
campaigning. 

Most  of  our  other  Presidents  have 
taken  a  far  different  approach— a  far 
less  ideological  approach— to  filling  va- 
cancies on  the  Court. 

But  as  I  said  a  minute  ago.  this  is  a 
topic  I  will  address  in  more  detail  later 
on  during  this  debate. 

For  now,  I  will  say  only  that  I  hope 
the  President  will  join  us  in  breaking 
out  of  the  cycle  of  political  skepticism 
that  has  grown  up  around  the  con- 
firmation process,  because  without  him 
it  will  be  impossible  to  make  that 
break. 

I  hope  that  this  is  the  last  Supreme 
Court  nomination  I  am  forced  to  op- 
pose during  my  tenure  in  the  Senate, 
for  it  is  with  a  truly  heavy  heart  that 
I  oppose  the  confirmation  of  this  nomi- 
nee— and  it  is  with  real  regret  that  I 
contemplate  the  possibility  of  more 
such  conflicts  in  the  years  ahead. 

But  neither  sorrow,  nor  regret — nor  a 
desire  to  be  able  to  support  Clarence 
Thomas — can  permit  me  to  vote  for  his 
confirmation  when  so  much  is  in  doubt 
and  so  much  is  at  stake. 

If  Judge  Thomas  is  confirmed,  then  I 
hope  for  the  day  when  I  could  come  to 
the  Senate  floor  and  announce  that  my 
decision  to  vote  against  his  confirma- 
tion was  the  wrong  one.  that  I  should 
have  followed  my  instinct  and  my 
heart  and  not  my  intellect.  That  is  my 
hope.  Mr.  President.  But  I  cannot 
today  vote  my  hopes. 

Therefore.  I  will  not  vote  to  confirm 
Clarence  Thomas  as  an  Associate  Jus- 
tice of  the  U.S.  Supreme  Court,  while 
recognizing  that  equally  well-intended, 
decent  women  and  men  in  both  parties 
can  arrive  at  a  very  different  view,  be- 
cause it  is  a  close  call. 

Mr.  President.  I  cannot  vote  my 
hopes.  Too  much  is  at  stake. 

I  yield  the  floor. 

Mr.  SEYMOUR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SEYMOUR.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Seymour  per- 
taining to  the  introduction  of  S.  1807 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 


Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Thank  you  Mr.  Presi- 
dent. 


MEDICARE  TOLL-FREE  LINES 

Mr.  GRAHAM.  Mr.  President.  I  wish 
to  bring  to  the  attention  of  the  Senate 
this  afternoon  a  matter  that  is  of  great 
importance  to  older  Americans.  In  my 
State,  we  have  2.3  million  older  Ameri- 
cans who  are  Medicare  beneficiaries. 

Earlier  this  year,  the  Health  Care  Fi- 
nance Administration,  commonly  re- 
ferred to  as  HCFA,  notified  Medicare 
contractors  that  Medicare  toll-free 
phone  service  for  beneficiaries  would 
be  eliminated  effective  October  1. 

HCFA  announced  that  800  numbers 
would  be  discontinued  due  to  inad- 
equate funding  levels  requested  by  the 
administration  in  its  fiscal  year  1992 
budget  request  to  the  Congress  and  ex- 
pectations of  what  congressional  ap- 
propriations levels  would  be. 

Although  toll-free  service  was  not,  in 
fact,  terminated  as  of  the  1st  of  Octo- 
ber, it  is  expected  to  be  after  the  House 
and  Senate  Labor-HHS  appropriations 
bills  are  completed  in  the  conference 
committee  if  funding  levels  are  not  in- 
creased. 

Mr.  President,  here  are  some  impor- 
tant facts  about  the  800  toll-free  num- 
bers for  medicare  beneficiaries: 

Nationally,  the  toll-free  line  received 
about  33  million  calls  during  the  last 
fiscal  year— 33  million  older  Americans 
used  this  service  in  order  to  seek  infor- 
mation. 

In  my  State,  there  were  approxi- 
mately 2  million  calls  made  last  year, 
roughly  6  percent  of  the  inquiries 
placed  nationally. 

Toll-free  phone  service  represents  the 
front  line  of  defense  against  Medicare 
fraud  and  abuse.  Let  me  repeat  that, 
Mr.  President.  Toll-free  phone  service 
represents  the  front  line  defense 
against  Medicare  fraud  and  abuse.  In 
my  State  of  Florida,  there  were  10,000 
fraud  inquiries  last  year,  almost  all  of 
which  were  initiated  by  phone. 

At  an  Aging  Committee  hearing  held 
yesterday,  witnesses  testified  the  toll- 
free  line  represents  the  first  and  pri- 
mary point  of  contact  for  most  bene- 
ficiaries who  are  reporting  cir- 
cumstances that  appear  to  be  fraudu- 
lent or  abusive  to  the  Medicare  system. 

Miss  Janet  Shickles  of  the  General 
Accounting  Office  opposed  discontinu- 
ation of  the  phone  lines.  She  argued 
that  such  a  discontinuation  "would  be 
devastating  as  almost  all  of  the  com- 
plaints come  in  by  phone.  I  think  there 
are  about  18  million  calls  a  year  to  car- 
riers from  the  beneficiaries  and  about  1 
million  letters  addressing  Medicare 
complaints." 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  which  appeared  in 


today's  Washington  Post  entitled 
"Medicare  Fraud  Said  to  Cost  Hun- 
dreds of  Millions"  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
mstrks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  GRAHAM.  Mr.  President.  Gloria 
M.  Cartwright.  from  Pinellas  Park.  FL 
wrote  to  me  on  September  11  and  asked 
that  we  continue  toll-free  services  for 
this  reason. 

Miss  Cartwright  stated:  "Please  vote 
to  keep  the  toll-free  phone  number  for 
medicare  in  Jacksonville.  "  Jackson- 
ville being  the  office  that  services  the 
citizens  of  Florida.  "To  have  to  pay  to 
call  Medicare  and  then  be  put  on  hold, 
as  happens  so  frequently,  could  be  dis- 
astrous for  most  senior  citizens  in 
Florida." 

Mr.  President,  I  ask  unanimous  con- 
sent that  Miss  Cartwright's  card  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  GRAHAM.  What  will  be  some  of 
the  consequences  of  the  termination  of 
this  toll-free  service?  Inattention  to 
about  one-third  of  the  30  million-plus 
inquiries  about  Medicare  claims  now 
submitted  by  beneficiaries  and  provid- 
ers. That  will  be  one  of  the  con- 
sequences. 

Further  costs,  stemming  from  in- 
creased physician  administrative  costs, 
costs  attributable  to  fraud  and  abuse 
which  would  go  unreported,  and  writ- 
ten inquiries,  including  those  from 
Congress — that  would  be  another  con- 
sequence of  cutting  off  the  toll-free 
line. 

Lack  of  access  for  beneficiaries  to  in- 
formation on  how  Medicare,  a  com- 
plicated and  ever-changing  program, 
works,  and  how  claims  processing  af- 
fects those  beneficiaries;  that  would  be 
a  third  implication  of  elimination  of 
the  toll-free  line. 

An  especially  troubling  situation  for 
the  Florida  Medicare  contractor,  Mr. 
President,  is  the  fact  that  contractor 
experiences  a  distinct  claims  increase 
each  winter  due  to  the  seasonal  change 
in  Medicare  population.  If  800  lines  are 
turned  off  during  these  critical 
months,  the  effect  in  Florida  could  be 
even  more  dire  than  in  States  that  do 
not  experience  this  surge  in  Medicare 
population. 

Over  the  last  several  months,  in  con- 
junction with  a  number  of  my  col- 
leagues, I  have  taken  a  series  of  ac- 
tions relative  to  the  maintenance  of 
the  Medicare  toll-free  service.  On  June 
26,  I  wrote  to  the  chairman  of  the  HHS 
Appropriations  Committee,  Senator 
Harkin.  requesting  an  adequate  appro- 
priation level  for  the  Medicare  contrac- 
tor budget  in  order  to  protect  vital 
beneficiary  services  such  as  the  toll- 
free  line. 
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Similarly,  the  administration's  earlier  de- 
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On  October  1,  I  joined  with  over  20  of 
my  colleagues  in  cosigning  a  letter  to 
President  Bush  which  asked  for  his 
intervention  in  continuing  the  toll-free 
service.  It  also  requested  that  contin- 
gency funds  contained  in  the  House  and 
Senate  appropriations  bills  be  released 
as  soon  as  they  become  available  to 
providers  in  order  to  maintain  toll-free 

lines. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  both  of  these  letters 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  3.) 

Mr.  GRAHAM.  Mr.  President,  I  am 
deeply  worried  that  pending  elimi- 
nation of  the  toll-free  line  in  Florida 
and  across  the  country  will  have  a  del- 
eterious effect  on  the  quality  of  pro- 
gram care,  future  program  cost,  and 
both  provider  and  beneficiary  satisfac- 
tion. Senior  citizens  depend  upon  the 
Medicare  Program  and  its  beneficiary 
services  components  and  deserve  time- 
ly and  accurate  service.  It  is  my  hope 
we  can  resolve  this  issue  and  continue 
to  provide  this  vital  phone  service  to 
the  Nation's  Medicare  beneficiaries. 

Exhibit  l 
Medicare  Fraud  Said  to  Cost  Hundreds  of 
millions 
(By  Spencer  Rich) 
Fraudulent  providers  of  medical  services 
are  bilking  the  Medicare  program   of  hun- 
dreds of  millions  of  dollars,  in  part  because 
those  in  charge  of  investigating  false  charges 
are  not  doing  their  Job.  the  Senate  Aging 
Committee  was  told  yesterday. 

Committee  Chairman  David  Pryor  (D-Ark. ) 
said  the  General  Accounting  Office  has  found 
that  about  half  of  all  complaints  of  false  bil- 
lings and  abuse  are  not  investigated.  Pryor 
estimated  the  result  is  a  loss  of  "hundreds  of 
millions,  if  not  billions,  of  dollars'  annually. 
The  Blue  Cross  and  Blue  Shield  Associa- 
tion estimated  that  because  of  inadequate 
funds  Medicare  this  year  will  recover  $3.7  bil- 
lion in  fraud,  billing  errors  and  erroneous 
payments,  but  will  fall  to  catch  about  $1.5 
billion  more  that  could  be  saved. 

In  one  example  of  Medicare  fraud.  Sen. 
William  S.  Cohen  (R-Maine)  said  "fly-by- 
night  operations"  with  "telephone  boiler 
rooms"  would  constantly  call  Medicare  bene- 
ficiaries. They  pitched  "free  medical  equip- 
ment" that  Cohen  said  was  "rarely  needed, 
generally  of  inferior  quality,  of  little  or  no 
therapeutic  benefits  and  which  could  even 
prove  dangerous.  ..." 

Brandishing  what  looked  like  a  large  piece 
of  foam  rubber.  Cohen  said,  "A  dry  flotation 
mattress  pad  was  purchased  by  a  medical 
equipment  telemarketer  for  just  about  $28. 
and  then  sold  for  more  than  $1,100  ...  for 
which  Medicare  picks  up  the  tab." 

Sometimes  a  supplier  will  simply  forge  a 
doctor's  name,  okaying  the  purchase  as 
medically  necessary,  but  more  commonly. 
Cohen  aides  said,  the  supplier  sends  a  form 
to  be  signed  by  the  doctor  with  a  letter  say- 
ing the  patient  has  requested  the  equipment. 
The  doctor  may  sign  it  for  fear  of  upsetting 
or  antagonizing  the  patient. 

Yesterday,  the  National  Association  of 
Medical  Equipment  Suppliers  announced 
that  It  is  forming  a  consumer  advisory  coun- 
cil to  combat  unethical  practices  in  sale  of 
medical  equipment. 


At  the  Senate  hearing.  Department  of 
Health  and  Human  Services  Inspector  Gen- 
eral Richard  P.  Kuserow  testified  about  a 
case  in  which  "over  700  Medicare  and  Medic- 
aid claims  for  seat  lift  chairs  had  been  fal- 
sified and  $208,000  paid  based  on  false 
claims." 

In  other  cases,  the  General  Accounting  Of- 
fice reported,  insurance  companies  brushed 
off  callers  who  tried  to  complain  by  phone 
about  billings  for  optical  services.  X-rays 
and  surgery  not  received.  The  companies 
told  them  to  write  a  letter  to  Medicare,  the 
GAO  said. 

Patients  receive  statements  from  Medicare 
on  what  It  has  paid  out  to  doctors,  hospitals 
and  others  for  their  treatments  and  many 
can  spot  fake  claims.  If  they  find  an  error, 
they  can  use  one  of  Medicare's  free  "hot 
lines"  to  notify  the  program's  local  adminis- 
trator, usually  an  insurance  company  work- 
ing under  contract  to  the  government  as  a 
claims  processor. 

But  the  GAG'S  Janet  L.  Shikles  testified 
that  when  patients  call  insurers,  the  latter 
often  are  lax  in  referring  the  matter  for  in- 
vestigation. Shikles  said  that  of  1.000  calls 
on  various  matters  at  five  such  insurers  that 
the  GAO  monitored,  56  involved  potential 
fraud  or  abuse,  but  31  were  not  properly  re- 
ferred for  investigation. 

Kusserow  said  another  major  problem  is 
that  it  is  easy  for  unscrupulous  operators  to 
obtain  from  Medicare  a  "provider  number,  " 
used  by  a  supplier  or  medical  group  to  iden- 
tify them  for  payment  purposes.  The  system 
does  not  request  enough  information  and 
does  not  check  it  carefully  enough.  At  four 
regional  Insurance  firms,  "we  identified  4,770 
active  provider  numbers  belonging  to  provid- 
ers not  legally  authorized  to  practice.  We 
found  over  $300,000  in  allowed  charges  for 
these  provider  numbers,"  he  said. 

Medicare  official  Barbara  Gagel  said  the 
program  is  taking  steps  to  clean  up  abuse, 
including  stronger  controls  over  provider  ap- 
plications and  background  checks  of  past 
abuses  by  applicants. 

Exhibit  2 
PiNELLAR  Park,  FL,  September  11.  1991. 
Dear  Senator  Graham:  Please  vote  to 
keep  the  toll-free  phone  number  for  Medicare 
in  Jacksonville.  To  have  to  pay  to  call  Medi- 
care and  then  be  put  on  hold,  as  happens  so 
frequently  could  be  disastrous  for  most  sen- 
ior citizens  in  Florida.  Thank  you. 

Gloria  m.  Cartwricht. 

ExHiBrr  3 

U.S.  Senate, 
Washington.  DC.  June  26.  1991. 
Hon.  Tom  Harkin. 

Chairman.  Subcommittee  on  Labor.  Health  and 
Human  Services.  Education  Agencies.  Com- 
mittee on  Appropriations  Washington .  DC. 
Dear  Mr.  Chairman:  With  more  than  2.3 
million    Medicare   beneficiaries    In    Florida, 
Medicare  contractor  funding  is  of  paramount 
importance  to  our  state. 
The  House  Labor,  Health  and  Human  Serv- 
and    Education    Appropriations    Sub- 


ices, 

committee  provided  $1,457  billion  for  the  na- 
tional Medicare  contractors  operating  budg- 
et in  its  fiscal  year  [FYl  1992  appropriations 
bill.  This  level  would  result  in  a  60  percent 
cutback  in  services  to  beneficiaries  and  pro- 
viders nationally.  These  service  reductions 
would  result  in  the  following: 

The  elimination  of  beneficiary  toll-free 
telephone  lines  which  will  dramatically  in- 
crease the  number  of  written  and  congres- 
sional inquiries  and  reviews,  all  of  which  are 
more  costly  to  process  than  a  telephone  in- 
quiry. 


Inattention  to  about  one-third  of  the  30 
million  plus  inquiries  about  Medicare  claims 
submitted  by  beneficiaries  and  providers; 

The  likelihood  that  about?  million  manda- 
tory hearings  on  disallowed  Medicare  pay- 
ments—70  percent  of  the  toul  projected  for 
next  year— will  be  backlogged  for  250  days  or 
longer,  violating  an  OBRA  1987  provision  es- 
tablishing a  90-day  time  limit  during  which 
Medicare  hearings  must  be  resolved. 

Mr.  Chairman,  Florida  will  be  hit  hard  by 
these  service  reductions,  due  to  its  large 
Medicare  population  and  senior  citizens  from 
other  States  who  migrate  to  Florida  and  set 
up  residence  during  the  winter  months.  In- 
quiries, including  those  to  congressional  of- 
fices, reviews,  and  hearings  will  be  back- 
logged  for  months. 

In  establishing  the  Medicare  contractor 
funding  level,  the  House  apparently  has  ig- 
nored instructions  included  in  the  fiscal  year 
1992  congressional  budget  resolution  which 
called  for  a  increase  of  6.3  percent  for  Medi- 
care administrative  operations. 

The  House  bill  did  establish  a  $257  million 
contingency  fund  for  Medicare  contractors 
to  be  controlled  by  the  Office  of  Management 
and  Budget  [OMB].  The  contingency  fund 
will  not,  however,  diminish  the  negative  im- 
pact created  by  reduction  andor  elimi- 
nations of  programs  that  contractors  will 
implement  to  stay  within  funding  levels  at 
the  beginning  of  the  fiscal  year. 

Historically,  contingency  funds  are  almost 
never  released  by  OMB.  If  contingency  funds 
are  released  later  In  the  fiscal  year,  it  will 
take  months  to  re-establish  such  beneficiary 
services  as  toll-free  lines,  and  to  rehire  and 
or  train  new  hearing  officers  to  replace  staff 
Impacted  by  the  Initial  budget  reductions. 

Senior  citizens  depend  on  the  Medicare 
program  and  Its  beneficiary  services"  compo- 
nent and  deserve  timely  and  accurate  serv- 
ice. While  we  recognize  the  budgetary  con- 
siderations under  which  the  Congress  is  oper- 
ating this  year,  we  urge  the  Senate  to  in- 
crease the  contractor  funding  levels  to  $1.65 
in  Its  version  of  the  Appropriations  bill. 
With  warm  regards. 

Sincerely,  Bob  Graham. 

U.S.  Senate, 
Washington.  DC.  October  3.  1991. 
Hon.  George  Bush. 

The  President.  The  White  House.   Washington. 
DC. 

Dear  Mr.  President:  We  are  writing  to  ex- 
press our  concern  about  actions  by  the  De- 
partment of  Health  and  Human  Services 
[HHS]  and  the  Office  of  Management  and 
Budget  to  suspend  toll-free  telephone  Infor- 
mation services  for  Medicare  beneficiaries 
and  providers. 

It  is  our  understanding  that  toll-free  Infor- 
mation service  for  Medicare  beneficiaries 
may  be  discontinued  after  October  1,  by 
HHS"s  Health  Care  Financing  Administra- 
tion. This  follows  on  the  heels  of  the  July  1 
suspension  of  toll-free  lines  for  health  care 
providers. 

We  are  deeply  concerned  that  the  elimi- 
nation of  toll-free  service  for  information  on 
Medicare  will  adversely  affect  the  ability  of 
Medicare  patients,  particularly  low-income 
senior  citizens,  to  fully  understand  and  ob- 
tain the  benefits  they  are  entitled  to  receive. 

In  fiscal  year  1991,  beneficiaries'  toll-free 
lines  handled  15.8  million  calls  from  Medi- 
care clients  at  a  cost  of  $22  million,  about 
$1.39  per  call.  The  elimination  of  toll-free 
service  will  force  Medicare  patients  on  fixed 
Incomes  to  pay  for  costly,  prime  time,  long- 
distance calls  if  they  have  questions  about 
benefits  or  claims. 


Similarly,  the  administration's  earlier  de- 
cision to  no  longer  reimburse  Medicare  car- 
riers for  toll-free  lines  for  health  care  pro- 
viders eliminated  one  of  the  most  cost-effec- 
tive methods  of  meeting  the  needs  of  Medi- 
care clients. 

Medicare  providers  are  required  to  submit 
all  claims  on  behalf  of  their  Medicare  pa- 
tients. With  the  anticipated  changes  In  the 
Medicare  fee  schedule  and  the  complexity  of 
the  program,  health  care  providers  need 
basic  support  services  to  help  them  comply 
with  correct  billing  procedures. 

Toll-free  provider  lines  cost  an  estimated 
$3  million  annually  to  maintain.  Iii  fiscal 
year  90  they  serviced  6.2  million  calls,  for 
about  $.48  per  call.  Toll-free  provider  lines 
have  been  especially  Important  to  physicians 
In  rural  areas  who  have  relied  on  them  to  as- 
sist In  answering  patient  questions  and  con- 
cerns about  Medicare.  It  now  will  be  much 
more  difficult  for  physicians"  offices  to  pro- 
vide the  same  level  of  Information  services 
to  their  patients  because  of  the  added  time 
and  expense  of  calling  the  Medicare  carrier 
long-distance. 

On  June  28,  10  Senators  sent  a  letter  to 
HHS  Secretary  Louis  Sullivan  asking  for  a 
review  of  the  Department"s  decision  to  shut 
down  the  toll-free  lines,  but  never  received  a 
response.  Last  July,  the  Senate  Appropria- 
tions Committee  report  on  the  fiscal  year 
1992  Labor-HHS-Educatlon  appropriation  bill 
identified  the  continued  operation  of  the 
toll-free  lines  as  a  priority. 

We   ask   that  you   intervene   to  stop  the 
elimination  of  Medicare  beneficiaries'  toll- 
free  lines.  We  also  ask  that  as  soon  as  they 
become  available,  fiscal  year  1992  HHS  con- 
tingency funds  be  released  to  suppwrt  this 
service  and  reinstatement  of  the  reimburse- 
ment allowance  for  provider  toll-free  lines. 
Sincerely, 
Hank  Brown,  Dan  Coats,  J.  James  Exon, 
Charles  E.  Grasslev,  Larry  Craig, 
Larry  Pressler,  Richard  C.  Shelby. 
Bob  Smith,  Dennis  DeConcini,  Charles 
s.  robb,  herbert  kohl,  mark  o.  hat- 
FIELD, William  S.  Cohen,  Thomas  a. 
Daschle,  James  Jeffords,  bob  Gra- 
ham. 
Paul  Wellstone,  Joseph  R.  Biden,  Jr., 
Trent   Lott,   Richard   Bryan,   Paul 
Simon,  Connie  Mack,  Conrad  Burns, 
Sam  Nunn,  Quentin  N.  Burdick,  Ti.mo- 
I  thy  E.  Wirth,  Tom  Harkin,  Alfonse 

I  M.  DAmato,  John  McCain,  Malcolm 
Wallop,  John  Warner,  Daniel  K. 
akaka. 


NOMINATION  OF  CLARENCE  THOM- 
AS. OF  GEORGIA,  TO  BE  AN  AS- 
SOCIATE JUSTICE  OF  THE  SU- 
PREME COURT  OF  THE  UNITED 
STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  having  served  on  the 
Labor  and  Human  Resources  Commit- 
tee, I  got  to  know,  and  certainly  got  to 
respect,  Clarence  Thomas  as  a  man  of 
outstanding  integrity,  of  intellect,  and 
independence. 

I  predict.— with  no  more  certainty 
than  anybody  can  predict  in  the  oppo- 


site direction — that  he  will  be  an  out- 
standing Justice.  I  predict  it  because  I 
know  his  mind,  I  think.  I  predict  it  be- 
cause I  know  his  character  and  his  in- 
tegrity. 

In  adding  my  own  voice  of  support  to 
those  favoring  his  confirmation,  I  feel 
compelled  to  make  some  points  both 
about  the  nominee  and  about  the  sadly 
deteriorated  nomination  process. 

It  is  utterly  astounding  to  this  Sen- 
ator to  hear  opponents  of  Judge  Thom- 
as attack  him  for  allegedly  lacking 
candor  before  the  Judiciary  Commit- 
tee. Admittedly  he  gave  cautious  an- 
swers, a  caution  due  not  only  to  judi- 
cial prudence  but  also  to  the  Star 
Chamber  quality  of  the  new  proceed- 
ings, having  unfairly  earned  him 
charges  of  lacking  a  well-informed  ju- 
dicial philosophy  and,  most  astonish- 
ing of  all.  lacking  intellectual  curios- 
ity. 

Others,  who  evidently  observed  dif- 
ferent hearings  but  who  share  the  same 
agenda,  accuse  him  of  being  a  judicial 
extremist.  Mr.  President,  he  cannot  be 
both. 

Well,  he  is  neither  an  extremist,  a 
fool,  nor  disingenuous.  He  is  a  prin- 
cipled man  trying  to  survive  a  politi- 
cally dominated  process  calculated  to 
humble  and  humiliate  anyone  who  does 
not  share  its  liberal  pieties  and  preju- 
dices about  the  place  of  blacks  in 
America.  Woe  betide  the  man  who  in 
his  politically  correct  atmosphere 
dares  to  have  independent  thoughts 
and  judgments. 

But  I  do  agree  with  some  of  the 
judge's  critics  that  the  obsession  with 
his  admittedly  remarkable  personal 
story  overshadows  the  far  more  impor- 
tant intellectual  story  that  can  teach 
Americans  and  all  freedom-loving  per- 
sons throughout  the  world.  Particu- 
larly at  this  moment  in  world  history 
it  is  essential  to  recall  the  significance 
of  Judge  Thomas'  invocation  of  natural 
rights. 

Now  the  judge  said  repeatedly  that 
natural  law  would  have  no  place  in  his 
constitutional  adjudication,  and  he  has 
often  indicated  this  in  his  writings. 
But  it  is  utterly  shameful  that  the  Ju- 
diciary Committee  of  the  U.S.  Senate 
would  have  he  or  any  other  American 
feel  apologetic  for  invoking  it  as  a 
basis  for  our  constitutional  liberties.  It 
is  nothing  less  than  a  travesty  when 
the  very  basis  of  our  limited,  constitu- 
tional Government  should  be  treated 
with  leering  skepticism  by  too  many 
who  ought  to  know  better. 

It  is  only  natural  that  Thomas,  a  de- 
scendant of  slaves,  should  find  natural 
rights  appealing.  Whatever  phases  of 
black  nationalism  existed  in  his  young- 
er life,  they  were  transcended  in  his 
discovery  of  natural  rights,  and  his  ab- 
sorption in  the  rich  freedom  emanating 
from  the  minds  of  Madison  and  Lin- 
coln, natural  rights  men  to  the  core. 

Invoking  Martin  Luther  King,  Abra- 
ham Lincoln,  and  the  American  Found- 


ers, the  judge  has  argued  that  natural 
rights  provide  the  basis  for  constitu- 
tional government.  Without  natural 
rights  we  would,  as  Judge  Thomas  has 
warned,  be  subjected  to  run-amok  ma- 
jorities as  well  as  run-amok  judges. 
Without  providing  a  formula  or  a  code, 
natural  rights  remind  us  that  mere 
willfulness  cannot  serve  as  a  legiti- 
mate, principled  basis  for  democratic 
government. 

Natural  rights  have  ever  been  the 
voice  of  common  sense  and  the 
commonpeople  against  the  willfulness 
of  tyranny,  whether  one  man  or  a  mob. 
a  fascist,  a  Communist,  a  theocratic 
despot  or  a  self-centered  king.  We  hear 
the  language  of  natural  rights  in  the 
era  of  ancient  Greek  democracy,  in  the 
voice  of  Antigone,  as  she  beseeched 
Creon  for  common  decency.  We  hear  it 
in  the  language  of  the  English  revolu- 
tionaries, as  they  sought  to  limit  the 
power  of  the  monarchy,  and  of  course, 
we  heard  it  again  in  that  epoch-making 
declaration:  "we  hold  these  truths  to 
be  self-evident,  that  all  men  are  cre- 
ated equal.*  *  *" 

I  would  say,  Mr.  President,  self-evi- 
dent to  all  but  Judge  Thomas'  critics. 

Today,  we  hear  that  very  language  of 
natural  rights  echoed,  in  Eastern  Eu- 
rope and  in  China,  where  workers  and 
students  read  the  declaration  to  assem- 
bled masses.  We  hear  it  in  South  Afri- 
ca, now  finally  appearing  to  abandon 
apartheid.  Even  the  recent  Soviet  dec- 
laration of  human  rights  and  freedoms 
begins:  "Every  person  possesses  natu- 
ral, inalienable  and  invincible  rights 
and  freedoms." 

And  what  are  these  natural  rights 
that  so  frighten  Judge  Thomas'  critics 
while  they  continue  to  inspire  the 
lovers  of  liberty  the  world  over?  Natu- 
ral rights  generally  mean  what  most 
people  today  mean  by  human  rights: 
basic  freedoms  of  speech  and  press, 
freedom  of  worship,  fair  trials,  the 
right  to  emigrate,  the  right  to  buy  and 
sell  property,  and  equal  rights  for 
women,  among  many  others.  Are  these 
things,  struggled  for  since  the  dawn  of 
civilization  and  the  foundation  stones 
of  our  democracy,  really  so  terrible?  To 
listen  to  some  of  my  Democrat  col- 
leagues, one  would  certainly  think  so. 
But  perhaps  they  are  indeed  anathema 
to  those  whose  liberal  agendas  would 
ride  roughshod  over  these  and  any 
other  liberties  and  decencies  to  reach 
their  quota-driven  goals. 

Our  rights  as  human  beings  exist 
from  time  immemorial;  they  are  not 
created  by  a  piece  of  paper;  nor  do  they 
cease  to  exist  because  they  are  so  often 
denied.  A  devotion  to  natural  rights 
means  a  devotion  to  constitutional 
government:  For  Government  officials 
that  means  respect  for  the  powers  and 
responsibilities  that  each  particular 
branch  possesses.  Natural  rights  confer 
obligations  on  all  citizens  through  the 
Constitution  and  laws;  it  is  not  a  li- 
cense for  judges — or  anyone  else — to  do 
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as  they  wish,  thrusting  themselves 
above  the  laws.  Indeed,  natural  rights 
is  why  the  law  should  be  obeyed. 

But  as  Lincoln  emphasized  in  his 
speech  on  the  Dred  Scott  decision,  the 
declaration  of  the  right  does  not  mean 
its  enforcement.  It  was  the  duty  of  the 
children  and  grandchildren  of  the 
founders,  which  means  all  of  us,  includ- 
ing the  children  of  slaves,  for  the  chil- 
dren of  the  founders  are  the  upholders 
of  their  convictions  to  finally  enforce 
that  right.  By  recognizing  that  •'all 
men  are  created  equal"  Americans 
could  recover  "the  father  of  all  moral 
principle  in  them,  and  that  they  have  a 
right  to  claim  it  as  though  they  were 
blood  of  the  blood,  and  flesh  of  the 
flesh  of  the  men  who  wrote  that  dec- 
laration, and  so  they  are."  So  wrote 
and  so  spoke  Abraham  Lincoln. 

The  Civil  War  was  the  tragic  result  of 
America  attempting  to  resolve  the  con- 
tradiction with  which  it  was  born — 
slavery  in  a  land  founded  on  the  self- 
evident^Read  Natural— Truth  of 
Human  Equality. 

But  the  dangers  to  Lincoln's  natural 
rights  political  philosophy  did  not  end 
with  the  19  century.  They  lived  on  in 
the  antinatural  rights  ideologies  and 
resentment  and  hatred  that  swept  the 
Nation  and  the  Court  into  enacting  and 
approving  segregation  laws. 

This  antinatural  rights  ideology  was 
one  element  in  the  rise  of  both  nazism 
and  communism,  movements  predi- 
cated more  than  anything  else  on  the 
denial  of  the  natural  rights  of  individ- 
uals. Each  sacrificed  human  rights  to 
the  will  of  a  master  race,  a  master 
class,  and  a  master  social  agenda.  Each 
denied,  with  gas  and  gulags,  that  le- 
gitimate government  had  to  respect  a 
fundamental,  natural,  human  decency. 

Those,  Mr.  President,  today  who  scoff 
at  natural  rights  should  remember 
what  the  20-century  alternatives  to 
natural  rights— both  here  and  in  the 
world— have  been. 

In  the  long  fight  against  segregation, 
natural  rights  was  a  vital  ally  in  one  of 
Thurgood  Marshall's  briefs  in  Brown 
versus  Board  of  Education:  'The  Roots 
of  our  American  equalitarian  ideal  ex- 
tend deep."  Marshall  said.  "Into  the 
History  of  the  Western  World." 

Indeed,  they  do,  and  it  is  time  that 
Americans,  including  Senators,  re- 
member these  roots:  the  political  phi- 
losophy of  natural  rights.  Surely  the 
least  that  a  Senate  seeking  to  avoid 
being  characterized  as  a  body  of  'little 
deliberation  and  even  less  wisdom  "  can 
do  is  reaffirm  the  natural  rights  doc- 
trine that  underlies  all  of  our  liberties, 
the  liberty  of  the  body  to  advise  and 
consent  not  excluded. 

Mr.  President,  this  Senator  intends 
to  vote  with  pride  for  Clarence  Thom- 
as. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The    legislative 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
nomination  of  Clarence  Thomas  is  the 
pending  business. 

Mr.  HELMS.  I  thank  the  Chair.  I  ask 
unanimous  consent  that,  as  in  morning 
business.  I  be  allowed  to  proceed  for 
about  2  or  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Helms  pertain- 
ing to  the  submission  of  Senate  Resolu- 
tion 190  are  located  in  today's  Record 
under  "Submission  of  Concurrent  and 
Senate  Resolutions.") 


NOMINATION  OF  CLARENCE  THOM- 
AS, OF  GEORGIA.  TO  BE  AN  AS- 
SOCIATE JUSTICE  OF  THE  SU- 
PREME COURT  OF  THE  UNITED 
STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 
Mr.  COHEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  COHEN.  Mr.  President,  like  his 
predecessors,  President  Bush  is  enti- 
tled to  nominate  individuals  to  the 
Court  who  he  believes  share  his  philo- 
sophical views.  It  is  my  personal  opin- 
ion that  should  we  reject  the  Presi- 
dent's nominee,  the  Senate  must  be 
convinced  that  his  choice  is  so  lacking 
in  intelligence,  personal  or  professional 
integrity,  or  judicial  competence  that 
the  nominee's  confirmation  will  result 
in  a  great  disservice  to  the  Court  and 
to  the  Nation. 

This  is  not  to  say  that  the  Senate 
should  simply  act  as  a  rubber  stamp, 
deferring  to  the  President's  wishes  on 
each  and  every  occasion.  Indeed.  I 
think  the  Senate's  role  in  the  appoint- 
ment of  Supreme  Court  Justices  is  one 
of  its  most  important  and  critical  func- 
tions. In  fulfilling  its  constitutional  re- 
sponsibility and  duty  of  giving  advice 
and  consent.  I  believe  the  Senate  does, 
in  fact,  share  with  the  President  the 
responsibility  for  shaping  the  quality 
of  the  Federal  judiciary  and  thus  the 
quality  of  justice  in  our  Nation. 

In  order  to  meet  the  responsibility 
imposed  by  the  Constitution,  each  one 
of  us  has  an  obligation  to  very  care- 
fully evaluate  the  qualifications  and 
competence  of  the  individuals  who  are 
nominated  by  the  President.  A  consid- 
erable amount  of  time  has  been  spent 
reviewing  the  background  of  Judge 
Thomas,  his  academic  credentials,  as 
well  as  his  years  of  public  service. 


Having  carefully  reviewed  Judge 
Thomas'  qualifications,  his  writings, 
and  his  testimony  before  the  Judiciary 
Committee,  I  believe  he  should  be  con- 
firmed for  a  seat  on  the  U.S.  Supreme 
Court.  I  say  this  despite  the  fact  that  I 
am  confident  that  Judge  Thomas  does 
not  share  my  views  on  a  number  of  key 
issues  and  despite  the  uncertainty  on 
how  Judge  Thomas  will  rule  on  issues 
of  considerable  importance,  such  as  a 
woman's  right  to  choose  to  have  an 
abortion. 

I  must  say  that  I  am  troubled  by 
Judge  Thomas'  testimony  before  the 
Judiciary  Committee  that  he  has  no 
personal  view  on  the  issue  of  abortion, 
that  he  has  not  discussed  the  issue  or 
the  decision  of  Roe  versus  Wade.  I  per- 
sonally can  think  of  no  other  decision 
that  has  generated  as  much  con- 
troversy and  ongoing  public  and  pri- 
vate debate  during  the  past  decade  as 
Roe  versus  Wade. 

As  a  strong  supporter  of  a  woman's 
right  to  choose,  I  share  the  concerns  of 
pro-choice  individuals  and  organiza- 
tions about  how  Judge  Thomas  is  going 
to  rule  on  challenges  to  Roe.  But  I  am 
also  convinced  after  hearing  his  testi- 
mony, and  also  talking  to  people  I  re- 
spect who  are  strongly  in  support  of  his 
nomination,  that  Judge  Thomas  brings 
no  personal  agenda  to  the  Court. 

I  am  referring  specifically  to  Senator 
Danforth  of  Missouri.  I  do  not  know  of 
any  other  individual  in  this  Chamber 
that  I  have  more  personal  regard  for  in 
terms  of  the  high  standards  that  he  de- 
mands not  only  of  himself  but  of  the 
people  who  work  with  him. 

In  large  measure  I  have  turned  to 
Jack  Danforth  to  tell  me  about  the 
character  of  Judge  Thomas.  He  knows 
him  well.  He  has  worked  with  him. 
Judge  Thomas,  in  fact,  worked  with 
Senator  Danforth  over  a  long  period 
of  time.  I  think  he  is  in  a  good  position 
to  make  a  judgment  about  the  char- 
acter of  Judge  Thomas,  and  he  has  as- 
sured me  that  Judge  Thomas  has  no 
personal  or  hidden  agenda,  and  that  he 
will  be  openminded  on  the  Court. 

Therefore,  I  feel  confident  that  Judge 
Thomas  will  meet  the  responsibility 
imposed  by  the  Constitution  and  that 
he  will,  in  fact,  keep  a  fair  and  open 
mind  as  the  abortion  issue  and  other 
difficult  issues  come  before  the  Court 
in  the  months  ahead. 

The  American  Bar  Association 
Standing  Committee  on  the  Federal 
Judiciary  concluded  that  Clarence 
Thomas  "possesses  integrity,  char- 
acter, and  general  reputation  of  the 
highest  order." 

I  think  he  is  clearly  an  intelligent 
and  thoughtful  man.  an  independent 
thinker,  and  a  competent  jurist.  He  has 
overcome  poverty,  segregation,  and 
deep-seated  racism  in  this  country— 
and  there  is  still  deep-seated  racism  in 
this  country— and  has  achieved  a  posi- 
tion as  a  Federal  judge,  a  position  of 
great  public  trust  and  respect.  I  think 


he  is  going  to  bring  to  the  Supreme 
Court  a  perspective  and  range  of  expe- 
rience unlike  that  of  any  of  the  current 
or  previous  Justices. 

Mr.  President,  I  recall  reading  in  Jus- 
tice Cardoza's  book,  "The  Nature  of 
the  Judicial  Process,"  that  "In  the 
long  run  there  is  no  guarantee  of  jus- 
tice except  for  the  personality  of  the 
judge."  That  may  come  as  a  shock  to 
many  people,  but  I  think  a  truth  is  re- 
vealed in  that  particular  aphorism. 

I  have  looked  long  and  hard  at  the 
personality  of  Judge  Thomas  and  I  be- 
lieve a  man  of  his  experience,  while  not 
fully  developed  in  terms  of  his  con- 
stitutional theories,  nonetheless  has 
the  capacity  for  growth,  moderation, 
and  flexibility.  I  believe  that  he  has 
the  same  capacity  that  we  have  wit- 
nessed in  Justices  such  as  Hugo  Black. 
Earl  Warren,  and  others,  to  become  a 
truly  outstanding  member  of  the  Su- 
preme Court.  For  that  reason.  I  intend 
to  support  his  nomination  when  we 
have  an  opportunity  to  vote  next  week. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unaniryous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
shall  vote  to  confirm  the  President's 
nomination  of  Judge  Clarence  Thomas 
to  the  Supreme  Court  when  the  Senate 
votes  on  this  matter  in  the  days  to 
come. 

I  will  cast  this  vote  with  the  con- 
fidence that  Judge  Thomas  will  con- 
tinue to  distinguish  himself  as  a 
thoughful.  fair,  and  independent  jurist, 
and  that  he  will  bring  a  spirited  and 
dynamic  perspective  to  the  Supreme 
Court. 

Regardless  of  one's  particular  view 
on  the  issues  raised  in  the  debate  sur- 
rounding his  confirmation,  all  must  be 
impressed  by  the  exemplary  life  of 
Clarence  Thomas.  By  now,  most  Ameri- 
cans are  familiar  with  his  rise  from 
humble  beginnings  in  Pinpoint.  GA,  his 
strict  religious  education,  his  distin- 
guished legal  training,  and  his  ascen- 
sion through  the  ranks  to  hold  several 
key  positions  in  Government. 

The  President's  announcement  that 
Judge  Thomas  would  be  his  nominee  to 
succeed  Justice  Thurgood  Marshall  on 
the  High  Court  signaled  the  beginning 
of  a  fascinating  national  dialog  about 
the  Court,  the  nominating  process  and 
the  nominee.  Much  attention  has  been 
focused  on  the  often  controversial  con- 
stitutional and  political  views  attrib- 
uted to  Judge  Thomas  prior  to  his  judi- 
cial career. 

I  followed  this  debate,  as  I  did  when 
Judge  Thomas  was  confirmed  as  a 
Judge   on    the    United    States   Circuit 


Court  of  Appeals  for  the  District  of  Co- 
lumbia. Once  again,  I  am  convinced 
that  he  is  well  qualified  for  the  posi- 
tion under  consideration. 

Mr.  President,  the  nomination  has 
again  raised  the  difficult  and  possibly 
unanswerable  question  surrounding  the 
Senate's  proper  role  in  the  judicial 
confirmation  process.  Article  II,  sec- 
tion 2  of  the  Constitution,  in  classic 
constitutional  ambiguity  and  brevity, 
provides  plainly  that  the  President 
shall  nominate  and  "with  the  advice 
and  consent  of  the  Senate,  shall  ap- 
point ***  Judges  to  the  Supreme 
Court." 

The  Constitution  gives  no  further 
guidance.  Thus,  the  Senate  is  required 
to  address  that  aspect  of  the  nomina- 
tion, which  Alexander  Hamilton  once 
characterized  as  "fitness." 

As  individual  Senators,  we  are  left  to 
develop  our  own  approach  to  this  proc- 
ess. This  is  a  highly,  highly  individ- 
ualistic process. 

Undoubtedly,  there  are  organizations 
and  individuals  who  oppose  this  nomi- 
nation who  will  accuse  those  of  us  who 
vote  to  confirm  Judge  Thomas  of  being 
insensitive  to  their  concerns.  This 
charge  exposes  what  I  believe  is  a  fun- 
damental misunderstanding  of  the  Sen- 
ate's role  in  the  confirmation  process. 
If  part  of  the  Senate's  responsibility 
under  article  II  is  to  vote  against 
nominees  unless  they  hold  views  con- 
sistent with  our  own,  I  am  afraid  that 
I  would  never  be  able  to  support  a  judi- 
cial nomination. 

I  would  certainly  not  be  able  to  sup- 
port this  one,  or  any  other  nominee 
presented  in  the  last  decade.  From  this 
single-issue  perspective,  all  of  these 
nominees  would  fail  the  test  on  an 
issue  that  I  care  very  deeply  about,  and 
that  I  have  expressed  myself  many 
times  about.  This  is  the  issue  of  the 
death  penalty.  Unlike  the  many  who 
oppose  Judge  Thomas  because  of  what 
they  do  not  know  about  his  position  on 
Roe  versus  Wade.  I  know  precisely 
where  Judge  Thomas  stands  in  his  judi- 
cial approach  to  capital  punishment. 

In  response  to  questioning  during  his 
confirmation  hearings.  Judge  Thomas 
stated  that  he  would  have  no  problem 
affirming  a  case  involving  capital  pun- 
ishment. In  this  regard,  he  is  similar  to 
every  other  Justice  sitting  on  the  Su- 
preme Court  today,  with  one  exception. 
Justice  Marshall,  who  has  now  con- 
firmed that  his  retirement  is  effective 
next  Monday,  the  first  day  of  the  Su- 
preme Court's  term,  is  the  only  Justice 
who  opposes  capital  punishment  and 
the  application  of  capital  punishment. 

Some  would  argue  that  my  opposi- 
tion to  the  death  penalty  will  somehow 
be  diluted  by  my  support  for  Judge 
Thomas"  confirmation.  Nothing  could 
be  further  from  the  truth.  In  fact,  to 
apply  this  type  of  single-issue  litmus 
test  to  Supreme  Court  nominees  would 
not  only  be  a  disservice  to  the  particu- 
lar cause.  It  would  also  Imperil  the  sep- 


aration of  powers  doctrine  that  has 
stabilized  this  Nation  for  over  200 
years.  In  the  words  of  former  Chief  Jus- 
tice of  the  United  States.  Warren  Burg- 
er: 

Presidents  and  legislators  have  always  had 
platforms  and  agendas,  but  for  judges  the 
only  agenda  should  be  the  Constitution  and 
laws  agreeable  with  the  Constitution. 

Our  Nation  which  contains  an  infi- 
nitely diverse  population  has  survived 
countless  divisive  national  debates,  in- 
cluding a  bloody  Civil  War.  partly  be- 
cause our  forefathers  endowed  us  with 
a  constitutional  government  based  on 
pluralism  and  Individualism,  and  a  Su- 
preme Court  free  of  daily  political 
pressures.  To  hold  up  a  single  issue  as 
the  passkey  to  a  seat  on  the  Supreme 
Court  is  contrary  to.  and  distorts,  the 
fundamental  principles  this  Nation  was 
founded  upon. 

Mr.  President.  I  do  not  believe  that  it 
is  a  coincidence  or  mere  happenstance 
that  single-issue  politics  have  come  to 
roost  so  firmly  on  the  Supreme  Court 
nominating  process.  In  campaigns  and 
speeches,  we  have  continued  to  narrow 
the  civic  focus  of  this  Nation.  We  have 
helped  to  addict  Americans  to  the  sug- 
ary junk  food  of  single-issue  politics. 
We  talk  the  game  of  single-issue  poli- 
tics, but  then,  after  all  the  talk,  we 
duck  the  tough  issues. 

For  a  number  of  important  policy 
areas,  all  of  this  has  resulted  in  a  con- 
tinuing legislative  void. 

We  have  now  reached  a  stage  where  It 
Is  not  uncommon  to  see  a  throng  of 
protesters  march  up  Constitution  Ave- 
nue, past  the  Capitol  Building,  and 
right  past  our  buildings,  and  stop  with 
their  signs  and  slogans  and  calls  for  ac- 
tion directly  in  front  of  the  Supreme 
Court  Building.  It  Is  no  wonder.  Many 
questions  Intimate  to  diverse  political 
agendas  hang  in  the  balance  of  the 
Court's  membership. 

In  the  current  political  landscape,  ex- 
acerbated by  the  strains  of  a  divided 
Government,  who  is  surprised  when  Su- 
preme Court  nominees  are  asked  to 
show  their  single-issue  ID  cards  in 
order  to  gain  admission  to  the  most  sa- 
cred branch  of  our  Government?  Few 
should  be  surprised,  but  each  of  us 
should  be  concerned  about  where  this 
process  is  leading  us. 

The  increasingly  political  nature  of 
our  confirmation  process,  and  the 
strong  Influence  of  single-Issue  poli- 
tics, in  my  view,  seriously  endangers 
the  continuation  of  a  truly  Independ- 
ent judiciary.  As  I  have  said  before, 
partisan  politics  should  not  play  a 
part,  either  In  support  of  or  in  opposi- 
tion to  a  nominee. 

Mr.  President,  some  of  us  have  the 
burden  of  history.  Some  of  us  were 
alive  and  can  recall  when  President 
Roosevelt  appointed  practically  all  the 
Justices  to  the  Supreme  Court.  It  was 
not  until  President  Truman  came 
along  and  said  maybe  there  ought  to  be 
a  Republican  on  the  Court,  not  for  the 
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sake  of  partisan  politics,  but  certainly 
for  the  diversity  and  pluralism  recogr- 
nized  in  our  body  politic,  did  we  see 
some  balance  on  the  Court. 

Mr.  President,  Clarence  Thomas  has 
found  himself  the  focus  of  this  awk- 
ward and  often  painful  process,  and  has 
emerged  thus  far  as  a  thoughtful  and 
principled  jurist.  Many  have  taken  ad- 
vantage of  this  forum  to  label  him  an 
ideologue,  a  jurist  well  outside  the 
mainstream  of  judicial  thinking,  a  fa- 
natic who  has  forgotten  his  humble  be- 
ginnings. And  these  charges  clearly 
misunderstand    Clarence    Thomas    the 

person.  ,  ,   ..j 

I  would  be  less  than  candid  if  I  did 
not  say  that  this  nominee  has  taken 
positions  that  are  of  concern  to  me. 
However,  if  I  were  to  judge  this  nomi- 
nee or  any  other  based  on  the  number 
of  political  beliefs  we  hold  in  common. 
I  would  then  surrender  my  ability  to 
urge  tolerance  upon  my  colleagues 
when  a  nominee  whose  views  match  my 
own  reaches  this  body  for  confirma- 
tion. 

I  do  not  view  this  decision  as  fun- 
damentally different  from  the  one  I 
faced  in  the  nomination  of  Kenneth 
Adelman  to  the  directorship  of  the 
Arms  Control  and  Disarmament  Agen- 
cy. While  I  disagreed  with  Mr.  Adelman 
on  nearly  every  basic  issue  that  might 
come  within  the  purview  of  the  Agen- 
cy, I  nevertheless  voted  in  favor  of  his 
nomination.  He  was  qualified,  and  he 
was  not  an  extremist.  If  I  had  opposed 
him,  I  would  have  forfeited  my  ability 
to  fight  in  favor  of  the  nominee  more 
in  step  with  my  own  views  on  arms 
control. 

And  that  is  another  issue  I  feel  very 
deeply  about^-arms  control. 

Mr.  President,  we  flatter  ourselves  if 
we  believe  that  we  can  accurately  pre- 
dict, throuTh  our  political  lenses,  the 
great  legal  issues  that  will  come  before 
the  Supreme  Court  during  the  tenure 
of  the  Justices  we  confirm  today.  Our 
time  would  be  much  better  spent  look- 
ing at  the  personal  side  of  the  nominee. 
We  should  focus  on  the  family  back- 
ground, personal  character,  intellec- 
tual Independence  of  the  nominee.  We 
should  focus  on  his  moral  Constitution 
and  his  value  system,  it  is  here  that 
Clarence  Thomas,  the  person,  excels. 

On  the  matter  of  his  judicial  intel- 
lect. Judge  Thomas  brings  to  the  Court 
a  distinguished  and  hard  won  edu- 
cation, having  graduated  from  the  Yale 
University  Law  School.  He  is  one  of  the 
few  nominees  in  this  century  to  have 
served  in  a  legal  capacity  in  each 
branch  of  our  government,  at  both  the 
State  and  national  levels. 

I  have  reviewed  his  record  as  a  Fed- 
eral circuit  judge  on  what  is  commonly 
referred  to  as  a  second  highest  court  in 
the  land.  And  his  is  not  the  record  of 
an  ideologue.  One  commentator  wrote 
in  the  Wall  Street  Journal  that  "the 
best  way  to  predict  how  Justice  Clar- 
ence Thomas  would  rule  is  to  review 


how  Judge  Clarence  Thomas  has  ruled. 
His  political  enemies  won't  find  much 
grist  in  these  rulings,  which  are  text- 
book examples  of  judicial  restraint." 

We  had  a  parallel  case  in  the  nomina- 
tion of  Judge  Bork.  We  heard  all  the 
statements  made  by  Bork  the  professor 
and  Bork  the  Solicitor  General.  But 
when  we  began  to  review  Bork  the  cir- 
cuit court  judge,  we  found  that  he 
voted  with  the  liberals  more  often  than 
he  did  the  conservatives  of  that  court. 
And  yet  he  was  presented  to  this  body, 
to  the  same  judicial  review  process,  as 
some  kind  of  a  rightwing  extremist. 

I  think  we  have  to  be  total  in  our  re- 
view of  the  record,  especially  when  we 
are  reviewing  a  record  from  a  position 
that  is  most  similar  to  the  one  which 
we  are  asked  to  conform  him  to,  name- 
ly a  circuit  court  of  appeals  judge. 

Those  who  have  known  Clarence 
Thomas  for  many  years  testified  on  his 
behalf  before  the  Judiciary  Committee. 
They  described  a  contemplative,  car- 
ing, and  warm  person.  I  believe  that 
these  attributes  will  benefit  the  Court 
and  this  country  long  after  the  single 
issues  have  faded  into  the  past. 

One  last  point:  I  really  disagree  with 
labeling  people.  I  think  labels  are  so 
superficial  and  oftentimes  lead  to  even 
inaccuracies  when  we  talk  about  con- 
servatives and  liberals  in  our  political 
process.  This  is  no  less  the  case  when 
we  talk  about  strict  constructionists 
and  liberal  constructionists  in  the  judi- 
cial world. 

Mr.  President,  I  would  only  say  that 
in  appointing  Judge  Thomas  to  the  Su- 
preme Court,  we  have  an  elected  ap- 
pointing  authority    that    is    basically 
conservative— the     President     of     the 
United  States.  I  am  sure  that  we  are 
going  to  get,  as  we  have  in  the  past 
from  a  conservative  President,  conserv- 
ative nominees.  Likewise,  we  get  from 
liberal  Presidents  liberal  nominees  to 
the    Court.    Nobody    would    have    ever 
considered  any  of  President  Roosevelt's 
nominees    strict    constructionists    or 
conservatives.  They  were  all   liberals. 
And  we  believe  that  maybe  there  ought 
to  be  a  balance  on  the  Court.  But  let 
me  point  out  that  it  is  not  necessarily 
true  that  once  a  Justice  is  appointed 
and  remains  in  those  so-called  classi- 
fications as  they  are  losely  applied. 

Let  me  remind  you  one  of  the  most 
strict  constructionist  or  conservative 
Members  of  the  current  Supreme  Court 
was  appointed  by  a  liberal  President. 
Three  others  who  are  considered  today 
in  the  liberal  wing  of  the  Court  were 
appointed  by  conservative  Republican 
Presidents.  And  this  anomoly  has  al- 
ways been  the  case. 

Look  at  the  great  feud  that  Thomas 
Jefferson  had  with  Chief  Justice  Mar- 
shall. And  yet.  gradually,  every  one  of 
those  Jeffersonian  appointments  who 
came  out  of  the  Republican  tradition  of 
Jeffersonian  Republicanism  ended  up 
under  the  influence  of  Justice  Mar- 
shall. 


So  Justices  on  the  Court  are  not 
locked  into  these  artificial  labels  that 
are  so  loosely  applied  at  times.  I  would 
also  say  that  not  only  are  we  going  to 
get  a  conservative  nominee  out  of  a 
conservative  President,  but  we  have 
confirmed  three  already  in  very  short 
order.  These  were.  I  might  add.  white 
conservatives— Justice  Scalia.  Justice 
Kennedy,  and  Justice  Souter. 

But  somehow  the  fact  that  we  are 
now  considering  a  so-called  "black  con- 
servative." there  is  some  difficulty  be- 
cause it  does  not  fit  some  kind  of  pre- 
determined mode.  I  think  this  is  a 
point  we  ought  to  think  about.  Labels 
are  transitory.  Labels  are  not  perma- 
nent. And  labels  are  oftentimes  very, 
very  inaccurate.  That  is  why  I  think 
fundamentally  our  role  must  always 
come  back  to  basically  the  fitness  of 
the  person,  the  man  or  the  woman,  the 
personal,  academic,  scholarly  and  in- 
tellectual capabilities  as  demonstrated 
by  the  work  and  the  personal  and 
moral  character  of  the  individual. 

And  to  apply  some  kind  of  a  political 
litmus  test  under  a  single  issue  and  to 
try  to  make  a  determination  on  the 
basis  of  labels  about  a  strict  liberal  or 
a  strict  conservative,  I  think  is  really 
stretching  the  Senate's  role  and  put- 
ting it  on  very  loose  sand. 

We  all  know  the  historic  fact  of  Jus- 
tice William  O.  Douglas  as  a  nominee 
who  went  around  to  knock  on  the  doors 
of  Judiciary  Committee  members  to 
ask  them  if  there  were  not  some  ques- 
tions that  they  wanted  to  ask  him 
after  he  had  been  nominated. 

So  the  whole  process  has  evolved  and 
changed— even  the  confirmation  proc- 
ess. Here  we  have  four-star  rated  tele- 
vision programs  beised  on  the  confirma- 
tion process.  Mr.  President,  I  might 
just  gratutiously  comment  that  from 
my  mail  and  from  the  personal  com- 
ments of  my  constituents,  I  do  not 
think  the  institution  of  the  Senate  has 
been  enhanced  a  great  deal  by  the  way 
these  proceedings  have  turned  into 
media  events  based  on  single-issue  pol- 
itics. 

It  is  now  almost  an  adversarial  rela- 
tionship between  the  nominees  and  the 
committee.  In  my  opinion,  this  is  part 
of  the  reflection  of  divided  Government 
that  we  have  today. 

I  do  not  know  about  your  mail,  but  1 
must  say  that,  while  these  great  pro- 
ductions of  the  confirmation  process 
may  be  getting  some  local  coverage 
and  may  be  providing  some  amount  of 
political  enhancement  for  individual 
Senators.  I  do  not  think  that  the  pro- 
duction has  been  much  of  a  plus  for  the 
U.S.  Senate. 

I  am  proud  to  stand  here  today  and 
announce  my  support  for  Judge  Thom- 
as. I  an  very  hopeful  that  somehow  we 
will  be  a  little  more  reflective  as  we 
think  about  nominees  and  how  we  con- 
duct this  process. 

Of  course.  I  could  always  come  back 
and  say  I  am  one  of  those  who  voted 
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against  televising  Senate  proceedings 
and.  very  frankly.  I  would  have  in- 
cluded committee  sessions  at  the  same 
time.  I  am  not  sure  televising  the  pro- 
ceedings of  the  U.S.  Congress  has  en- 
hanced the  institution  either.  But  that 
is  another  subject. 

I  am  very  hopeful  that  we  will  act  ex- 
peditiously and  confirm  Judge  Thomas 
and  get  on  with  the  other  matters  that 
are  before  the  Senate. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


I  commend  the  students,  faculty,  fami- 
lies, and  the  community  at  large  for 
the  high  tribute  they  have  earned  and 
the  signal  honor  they  have  brought  to 
Hawaii  Imua. 


I  MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BLUE  RIBBON  AWARD  KALAHEO 
HIGH  SCHOOL 

Mr.  AKAKA.  Mr.  President.  I  rise 
today  to  congratulate  Kalaheo  High 
School  for  being  selected  as  the  50th 
State's  1991  Blue  Ribbon  School. 

As  my  colleagues  are  aware,  the  De- 
partment of  Education,  through  the 
School  Recognition  Program,  annually 
bestows  meritorious  distinction  upon 
Institutions  of  learning  that  have 
shown  themselves  to  be  at  the  fore- 
front of  educational  excellence. 
Kalaheo  High  School  has  proven  itself 
to  be  one  of  this  country's  leading  In- 
stitutions in  offering  topnotch  edu- 
cational programs  within  an  exemplary 
learning  atmosphere.  Furthermore. 
Kalaheo  serves  as  an  extraordinary  ex- 
ample of  what  can  be  achieved  through 
student,  teacher,  parent,  and  commu- 
nity cooperation. 

Mr.  President,  one  of  the  keys  to 
Kalaheo  High  School's  success,  accord- 
ing to  Mr.  William  Tam.  Kalaheo's 
principal.  Is  the  spirit  of  cooperative 
learning  that  has  been  fostered  there. 
Mr.  Tam  refers  to  the  school's  environ- 
ment to  that  of  an  "ohana,  "  or  family, 
where  family  values  traditionally 
found  in  the  home,  such  as  giving,  re- 
ceiving, understanding,  and  mutual 
support,  are  unabashedly  promoted. 
Small  wonder,  then,  that  the  students 
at  Kalaheo  have  garnered  accolades  on 
the  State  and  national  levels,  as  well 
as  received  international  recognition 
for  their  production  of  a  film  depicting 
the  life  of  Napoleon  Bonaparte. 

Mr.  President,  Kalaheo  High  is  truly 
a  Blue  Ribbon  School,  eminently  de- 
serving of  that  prestigious  designation. 


TRIBUTE  TO  CARROLL  ROBBINS 

Mr.  KERRY.  Mr.  President  I  rise 
today  to  recognize  Carroll  Robbins, 
who  recently  retired  after  5  decades  as 
a  journalist  and  40  years  with  the 
Springfield  Newspapers  of  Springfield. 
MA. 

While  the  notion  of  a  free  press  is  in- 
trinsic to  our  way  of  life,  this  constitu- 
tionally guaranteed  right  is  only  as 
strong  as  the  character,  honesty,  and 
decency  of  those  who  work  in  the  press. 

Carroll  Robbins'  career  has  reflected 
these  attributes.  His  decision  to  retire 
will  leave  a  void  in  the  daily  operations 
of  a  news  organization  which  has  bene- 
fited from  the  perspective  of  a  man 
with  such  a  distinguished  career. 

From  writing  a  column  of  high 
school  notes  for  his  hometown  news- 
paper, the  Norwood  Daily  Messenger, 
to  becoming  managing  editor  of  the 
Springfield  Newspaper's  Daily  News 
and  later  executive  editor  of  the  Union- 
News  and  Sunday  Republican.  Carroll 
Robbins  has  covered  a  half  century  of 
news. 

He  delivered  local,  regional,  national 
and  international  news  home  to  the 
doorstep  of  western  Massachusetts  citi- 
zens. He  was  responsible  for  seeing  that 
his  readers  got  complete  coverage  of 
the  Issues  of  the  day  from  war  and 
peace,  civil  rights  and  the  election  of 
President  Kennedy  to  the  revitallza- 
tlon  of  downtown  Springfield,  the  Big 
E  or  the  impact  of  current  economic 
times  on  our  region.  Carroll  Robbins 
has  spent  a  lifetime  working  to  inform 
the  public. 

Now  Carroll's  wife,  Rose,  their  four 
children  and  nine  grandchildren  can 
enjoy  a  bit  more  time  with  their  hus- 
band and  father— though  I'm  told  by  a 
reliable  source  that  Carroll's  plans 
may  also  include  some  traveling  and 
"getting  back  to  nature  "  as  well. 

Next  Tuesday.  October  8,  friends  and 
colleagues  will  gather  at  the  Carriage 
House.  Old  Storrowton  Tavern  in  West 
Springfield  to  honor  this  fine  gen- 
tleman. This  day  will  bring  full  cycle 
the  career  of  a  journalist  who  believes 
so  dearly  in,  and  has  worked  so  hard 
for.  the  concept  of  a  free  press. 

On  behalf  of  the  U.S.  Senate.  I  wish 
to  extend  my  very  best  wishes  to  Car- 
roll Robbins  and  his  family  as  they  ex- 
perience this  very  special  time. 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 
Mr.  SEYMOUR.  Mr.  President,  on 
June  19.  the  Senate  passed  S.  1204.  the 
Surface  Transportation  Efficiency  Act. 
But  today,  more  than  3  months  later, 
the  Democratic  leadership  of  the  House 


of  Representatives  has  still  not  acted 
to  bring  a  surface  transportation  bill 
to  the  Door  of  the  House. 

Because  of  this  delay,  confusion 
reigns  on  many  of  our  Nation's  high- 
ways. These  problems  result  from  the 
Congress'  Inability  to  send  a  bill  to  the 
President  and  thus  enact  a  surface 
transportation  bill  in  time  for  the  new 
fiscal  year. 

Mr.  President,  there  is  no  excuse  for 
this  lapse.  No  one  can  claim  surprise 
that  current  law  authorizations  ex- 
pired 2  days  ago.  Those  responsible  for 
this  costly  and  painful  delay  knew  full 
well  that  our  transportation  programs 
and  projects  would  come  to  a  screech- 
ing halt  if  they  didn't  pass  a  transpor- 
tation reauthorization  bill  before  Octo- 
ber 1.  No.  time  lapse  can  only  be 
blamed  upon  the  politicking  of  the 
House  Democratic  leadership  who  have 
committed  themselves  to  holding  the 
bill  hostage  until  they  get  what  they 
want.  Why  are  they  holding  the  bill 
hostage? 

Rather  than  moving  forward  and 
passing  a  viable  bill,  as  the  Senate  did 
In  June,  the  Democrats  In  the  House 
preferred  to  waste  time  trying  to  foist 
on  the  American  taxpayer  yet  another 
unpopular  and  economically  unjusti- 
fied gas  tax.  They  wanted  to  terrorize 
the  taxpayer  with  yet  another  foolish, 
unwise,  and  unnecessary  taking  of 
their  hard-earned  money. 

And  who  loses.  Mr.  President?  Well.  I 
think  it's  pretty  clear  that  we  all  do. 

I  was  amazed  yesterday  when  I  saw 
the  American  Association  of  State 
Highway  and  Transportation  Officials' 
estimates  on  the  effects  of  this  inex- 
cusable delay. 

An  estimated  $1.3  billion  in  output 
will  be  lost  in  the  construction  indus- 
try alone.  And  just  as  the  other  party 
is  playing  political  football  with  the 
unemployment  compensation  bill  try- 
ing to  paint  the  President  as  uncaring, 
they  invite  the  loss  of  an  estimated 
22.000  jobs  or  as  many  as  87.000  jobs, 
when  you  count  those  service  Indus- 
tries, manufacturers,  and  other  sectors 
that  depend  on  mass  transit  and  high- 
way construction  and  maintenance 
programs. 

Back  home — where  the  rubber  meets 
the  road — such  a  loss  will  stab  our  frag- 
ile economy's  halting  recovery  right 
smack  dab  in  the  back. 

Who  else  loses,  Mr.  President?  How 
about  our  small  businesses,  especially 
those  who  can  ill  afford  delay  and 
project  uncertainties.  Adding  to  the 
unemployment  roles  is  not  the  way  to 
bring  this  Nation  out  of  recession. 

Mr.  President,  Chairman  Roe,  Norm 
MiNETA,  and  the  other  members  of  the 
House  Public  Works  Committee  are 
very  talented  in  the  transportation 
arena.  They  understand  that  much 
work  needs  to  be  done  to  help  us  move 
into  the  postinterstate  era. 

Under  the  leadership  of  Senators 
MOYNIHAN  and  Symms,  the  Senate  bill 
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takes  us  down  the  road  in  that  direc- 
tion. It  is  balanced:  it  redirects  our 
focus  with  a  greater  emphasis  on  the 
State  and  local  decisionmaking  proc- 
ess. It  gives  local  planners  nexibility 
in  determining  how  their  transpor- 
tation dollars  can  best  be  used. 

I  am  hopeful  that  the  House  will 
move  forward  to  put  together  a  bill 
that  will  add  a  greater  measure  of  eq- 
uity to  the  distribution  of  Federal 
funds.  This  was  a  point  of  grave  con- 
cern during  the  Senate  debate,  and  it 
needs  to  be  revisited. 

We  need  to  eliminate  the  gaping  dis- 
parity that  exists  between  the  donor 
States  and  the  donee  States.  I  fer- 
vently hope  our  colleagues  in  the  other 
body  will  move  quickly  and  send  to 
conference  a  bill  that  will  help  these 
people  keep  their  jobs  and  provide  a 
new  and  sensitive  direction  in  the  dis- 
tribution of  transportation  dollars. 

California  is  a  donor  State,  Mr. 
President.  As  a  Nation-State  of  30  mil- 
lion residents  and  growing— we  grew  by 
some  26  percent  during  the  1980'&— we 
can  ill  afford  a  funding  formula  that 
will  allow  current  allocation  policies 
to  continue.  And  as  a  donor  State,  we 
have  contributed  some  $5.2  billion  more 
into  the  trust  fund  than  we  have  re- 
ceived back.  In  the  period  from  1988-89, 
we  contributed  more  than  $400  million 
to  recipient  States. 

In  short,  Californians  are  seeing  one- 
way traffic  in  funding,  and  that  traffic 
is  leaving  our  State.  At  the  same  time, 
my  State's  work  force  spends  a  grow- 
ing portion  of  its  day  in  traffic,  hinder- 
ing productivity  and  contributing  to 
decreasing  air  quality.  During  peak 
hours,  som.  6,000  miles  of  California's 
main  roads  aii  at  a  virtual  standstill. 
And  this  situation  is  repeated  in  nu- 
merous States.  We  need  more  resources 
if  we  are  to  break  through  and  put  into 
place  the  infrastructure  improvements 
grrowing  communities  need. 

Mr.  President,  California,  a  Western 
State,  and  many  others  would  clearly 
benefit  from  the  FAST  proposal  which 
moves  away  from  the  current  formula 
that  imprisons  us  and  other  growing 
States  in  our  roles  as  donor  States. 
The  FAST  proposal  offered  here  in  the 
Senate  and  supported  by  41  Senators 
would  have  provided  an  extra  $1  billion 
to  California  over  5  years.  After  years 
of  donating  almost  25  cents  of  very  dol- 
lar to  Other  States,  such  a  change 
would  be  welcome  indeed. 

For  the  sake  of  California  and  vir- 
tually every  other  State  with  highway, 
mass  transit,  and  other  infrastructure 
needs,  action  is  needed.  But  it  can't 
take  place  until  the  House  leadership 
produces  a  bill. 
Let's  hope  something  happens  soon. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nomination:  Cal- 
endar No.  312,  Arnold  Lee  Kanter.  of 
Virginia,  to  be  Under  Secretary  of 
State  for  Political  Affairs.  I  further 
ask  unanimous  consent  that  the  nomi- 
nee be  confirmed;  that  any  statements 
appear  in  the  Record  as  if  read:  that 
the  motion  to  reconsider  be  laid  upon 
the  table:  that  the  President  be  imme- 
diately notified  of  the  Senate's  action: 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

Df.partm?;nt  ok  Stat?; 
Arnold    Lee    Kanter,    of    Virginia,    to    be 
Under  Secretary  of  State  for  Political  Af- 
fairs. 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


AUTHORIZATION  OF  TESTIMONY 
BY  A  MEMBER  OF  THE  SENATE 
Mr.    MITCHELL.    Mr.    President,    on 
behalf  of  myself  and  the  distinguished 
Republican  leader,  Mr.  Dole,  I  send  to 
the  desk  a  resolution  on  authorization 
for  testimony  of  a  Member  of  the  Sen- 
ate and  ask  for  its  immediate  consider- 
ation. .^ 
The      PRESIDING     OFFICER.     The 

clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  191:  to  authorize  tes- 
timony by  a  Member  of  the  Senate  in  People 
of  the  State  of  California  v.  Charles  H. 
Keating.  Jr. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
Los  Angeles  district  attorney  has  re- 
quested that  Senator  John  McCain  tes- 
tify in  the  case  of  People  of  the  State 
of  California  versus  Charles  H.  Keating. 
Jr..  which  is  a  criminal  proceeding  in 
the  Superior  Court  of  the  State  of  Cali- 
fornia for  the  county  of  Los  Angeles.  In 
this  case  the  State  of  California  is  al- 
leging that  Charles  Keating  aided  and 
abetted  fraudulent  securities  sales  in 
violation  of  State  law.  The  district  at- 
torney has  requested  that  Senator 
McCain  testify  about  a  meeting  with 
Mr.  Keating,  about  which  Senator 
McCain  has  already  provided  testi- 
mony during  the  Ethics  Committee 
proceedings. 


Senator  McCain  would  like  to  co- 
operate with  the  district  attorney  and 
the  court  in  this  case,  subject  to  the 
requirements  of  his  legislative  sched- 
ule. In  accord  with  the  Senate's  stand- 
ard practice,  this  resolution  would  au- 
thorize Senator  McCain  to  testify  at 
this  trial,  except  when  his  attendance 
at  the  Senate  is  necessary  and  except 
for  matters  for  which  a  privilege 
should  be  asserted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The     resolution     (S.     Res.     191)    was 

agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  with  its  preamble  is 
as  follows: 

S.  Res.  191 

Whereas,  in  the  case  of  People  of  the  State 
of  California  v.  Charles  H.  Keating,  Jr..  Case 
No.  BA025236.  pending  in  the  Superior  Court 
of  the  State  of  California  for  the  County  of 
Los  Angeles,  the  plaintiff  has  requested  the 
testimony  of  Senator  John  McCain: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate: 

Whereas,  by  Rule  VI  of  the  Standing  Rules 
of  the  Senate,  no  Senator  shall  absent  him- 
self from  the  service  of  the  Senate  without 

leave:  ., 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now,  therefore, 

be  it  „  ,     . 

Resolved.  That  Senator  John  McCain  is  au- 
thorized to  testify  in  the  case  of  People  of 
the  State  of  California  v.  Charles  H.  Keating, 
Jr.,  except  when  his  attendance  at  the  Sen- 
ate is  necessary  for  the  performance  of  his 
legislative  duties  and  except  concerning 
matters  for  which  a  privilege  should  be  as- 
serted. 

Mr.  MITCHELL.  I  move  to  reconsider 

the  vote. 
Mr.  DOLE.  I  move  to  lay  that  motion 

on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 


NATIONAL  SEA  GRANT  COLLEGE 

PROGRAM  AUTHORIZATION  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  231,  S.  1563,  the 
National  Sea  Grant  College  Program 
Authorization  Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1563)  to  authorize  appropriations 
to  carry  out  the  National  Sea  Grant  College 
Program  Act,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  discuss  legislation  to  reau- 
thorize the  National  Sea  Grant  College 
Program.  S.  1563,  the  National  Sea 
Grant  College  Program  Authorization 
Act  of  1991.  authorizes  funding  for  the 
National  Sea  Grant  College  Program 
[Sea  Grant]  from  1991  through  1995. 

The  National  Oceanic  and  Atmos- 
pheric Administration  [NOAA]  esti- 
mates that  50  percent  of  the  Nation's 
population  lives  within  50  miles  of  our 
coasts  and  Great  Lakes.  Congress  en- 
acted Sea  Grant  in  1966  to  address  the 
complex  issues  arising  from  this  demo- 
graphic trend  and  the  resulting  pres- 
sures on  coastal  resources.  Sea  Grant 
represents  a  national  commitment  to 
the  sustainable  use  of  the  country's 
important  Great  Lakes  and  marine  wa- 
ters and  has  helped  to  focus  our  Na- 
tion's universities  on  the  study  of  our 
coasts,  the  sea,  and  their  complex 
interrelationships.  As  a  result.  Sea 
Grant  is  a  primary  national  resource  in 
the  areas  of  water  quality,  aqua- 
culture,  biotechnology,  seafood  and 
marine  products,  fisheries  recruitment. 
ocean  and  coastal  engineering,  and  ma- 
rine policy. 

More  importantly.  Sea  Grant  is  a 
problem-oriented  program  that  builds 
bridges  between  Government  and  aca- 
demia,  as  well  as  between  research  lab- 
oratories and  groups  in  need  of  reliable 
information.  It  serves  as  a  successful 
model  for  multidisciplinary  research 
directed  at  scientific  advancement  and 
economic  development — goals  that 
have  been  embraced  as  keystones  of 
our  national  science  policy.  With  lim- 
ited funds.  Sea  Grant,  in  partnership 
with  our  States,  has  had  substantial 
and  positive  economic  impacts  over  its 
25-year  existence.  It  has  improved  the 
competitiveness  of  the  Nation's  coastal 
and  marine  economy  by  increasing  the 
pool  of  skilled  manpower,  fostering  sci- 
entific achievement,  facilitating  tech- 
nology transfer,  and  educating  the  pub- 
lic on  critical  resource  and  environ- 
mental issues.  Studies  have  shown  that 
Sea  Grant  has  created  $20  in  benefits 
for  each  Federal  dollar  invested  in  the 
program. 

The  Marine  Advisory  Service  of  Sea 
Grant  provides  significant  links  among 
users  of  the  Nation's  coastal  and  ma- 
rine resources.  It  is  a  model  for  tech- 
nology transfer,  bringing  information 
out  of  Government  agencies  and  uni- 
versities into  the  hands  of  the  people 
who  can  truly  make  use  of  it.  We  need 
to  increase  this  capability  in  our  coun- 
try, not  reduce  it.  The  Marine  Advisory 
Service  also  links  NOAA  with  other 
public  agencies  concerned  with  coastal 
hazards  and  brings  them  together  with 
affected  communities.  In  addition,  it 
serves  as  a  credible  source  of  informa- 
tion in  areas  of  resource  conflicts  and 
as  a  public  service  for  those  adversely 
affected  by  the  rapid  changes  in  our 


coastal  and  ocean  areas,  such  as  fish- 
ery groups  and  indigenous  populations. 

Beyond  these  issues.  Sea  Grant  pro- 
vides for  the  desperately  needed  train- 
ing of  scientists  and  managers.  It  is 
working  successfully  with  a  number  of 
public  agencies  to  address  the  environ- 
mental education  of  our  youth  and  citi- 
zenry, the  talents  of  which  have  been 
recognized  already  by  the  National 
Science  Foundation  and  the  Environ- 
mental Protection  Agency.  In  1990 
alone,  a  total  of  453  graduate  students 
received  training  because  of  Sea  Grant. 

To  meet  the  challenges  faced  by  the 
Nation's  coastal  and  Great  Lakes  re- 
sources. Sea  Grant  must  continue  its 
role  of  supporting  relevant  research 
and  transferring  the  results  to  coastal 
and  marine  businesses,  the  public,  and 
government  decisionmakers.  A  5-year 
reauthorization  of  this  program  will 
allow  its  interactive  approach  to  using 
and  protecting  marine  resources  to 
continue  across  the  country,  in  29 
coastal  States.  Puerto  Rico  and 
throughout  the  Pacific  Island  network. 
Thus.  I  urge  my  colleagues  to  support 
the  passage  of  this  bill. 

Mr.  PACKWOOD.  Mr.  President,  this 
bill  authorizes  appropriations  for  the 
National  Sea  Grant  Program  for  the 
next  5  years.  The  program  provides 
grants  that  support  numerous  aca- 
demic and  research  programs.  These 
grants  improve  the  management  of  our 
marine  resources  by  bringing  industry, 
academia.  and  State  and  Federal  gov- 
ernments together  for  the  wise  use  of 
our  ocean  and  coastal  zones. 

In  my  State,  in  addition  to  Oregon 
State  University,  there  are  programs 
at  the  University  of  Oregon.  Lewis  and 
Clark  College.  Oregon  Health  Sciences 
University,  and  Portland  State  Univer- 
sity. 

Several  satellite  facilities  and  the 
ocean  vessel  Wecoma.  berthed  at  New- 
port, ace  also  involved  as  is  the  Oregon 
State  university  seafood  laboratory  in 
Astoria,  the  Marine  Science  Center  in 
Newport,  and  the  Oregon  Institute  of 
Marine  piology  in  Charleston. 

Sea  Gtant  programs  are  supported  by 
matching  Federal  and  State  grants.  In 
Oregon,  the  program  is  supported  by  a 
2-to-l  State  funding  ratio.  In  light  of 
the  present  constraints  on  State  budg- 
ets, this,  I  believe,  shows  the  commit- 
ment of  the  people  of  Oregon  to  the  Sea 
Grant  Program. 

Recent  successes  of  the  Sea  Grant 
Program  in  Oregon  include: 

The  patenting  of  vaccines  against  vi- 
ruses that  attack  salmon,  which  are 
showing  marked  success: 

Promising  medical  research  that 
shows  that  eating  seafood  is  good  for 
your  heart: 

Research  in  marine  pharmaceuticals. 
a  largely  untapped  source  of  new  drugs 
needed  to  treat  a  wide  variety  of  dis- 
eases not  now  treatable  by  conven- 
tional therapies,  such  as  cancer  and 
AIDS. 


Additionally,  our  coastal  commu- 
nities have  been  helped  with  the  revi- 
talization  of  their  waterfronts,  stimu- 
lating new  economies  based  on  tourism 
and  retirement  while  preserving  the 
natural  qualities  of  the  marine  envi- 
ronment. 

Mr.  President.  I  ask  for  my  col- 
leagues' support  for  the  National  Sea 
Grant  Program  so  that  we  can  con- 
tinue this  successful  partnership  be- 
tween Government,  our  universities, 
and  the  marine  resources  industry. 

Mr.  PELL.  Mr.  President.  I  urge  ap- 
proval by  the  Senate  of  S.  1563,  legisla- 
tion to  extend  the  life  of  the  National 
Sea  Grant  College  Program. 

The  National  Sea  Grant  College  Pro- 
gram was  created  by  legislation  which 
Congressman  Rogers  and  I  introduced 
26  years  ago,  and  which  was  enacted  25 
years  ago.  The  program  provides  2-to-l 
Federal  matching  grants  to  colleges, 
universities  and  other  institutions  for 
marine  applied  research,  education  and 
field  extension  services. 

Despite  limited  funding,  especially 
through  the  past  decade,  the  program 
has  played  a  very  major  role  in  devel- 
oping scientific  capabilities  at  the 
State  and  regional  levels  to  support  ex- 
panded and  wiser  use  of  marine  re- 
sources. 

Through  the  Sea  Grant  College  Pro- 
gram we  have  today  a  national  net- 
work of  Sea  Grant  College  Programs  at 
colleges,  universities  and  other  non- 
profit institutions  directly  serving  30 
coastal  and  Great  Lakes  States  as  well 
helping  to  achieve  important  national 
objectives. 

The  Sea  Grant  College  Program  has 
proven  itself  to  be  a  wise  investment  of 
taxpayers'  money.  Because  the  pro- 
gram focuses  on  applied  research  and 
on  the  application  of  research  findings 
and  technology  to  real  problems  and 
real  opportunities  in  the  use  of  the  ma- 
rine environment  and  marine  re- 
sources, it  produces  a  real  and 
measureable  return  in  increased  effi- 
ciency, and  greater  productivity.  A 
study  conducted  for  the  year  1987 
showed  that  the  Sea  Grant  Program 
produced  a  positive  economic  impact  of 
$842  million  in  that  year.  This  is  a 
great  return  on  a  Federal  Government 
investment  of  about  $40  million  a  year 
in  the  Sea  Grant  Program. 

Mr.  President.  I  am  proud  to  say  the 
State  of  Rhode  Island  has  played  a 
central  role  in  the  establishment  and 
success  of  the  National  Sea  Grant  Col- 
lege Program.  I  conducted  the  first 
hearing  on  proposed  Sea  Grant  legisla- 
tion at  the  University  of  Rhode  Island 
in  1965.  Among  those  who  was  most 
helpful  in  putting  forward  and  develop- 
ing the  concepts  on  which  the  program 
was  based  was  my  good  friend.  John 
Knauss.  who  served  at  that  time  as 
dean  of  the  graduate  school  of  oceanog- 
raphy at  the  university.  And  I  am 
pleased  that  John  is  serving  today  as 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration. 
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In  addition,  the  first  director  of  the 
Sea  Grant  College  Program  was  Robert 
Abel,  a  native  of  Rhode  Island,  who  did 
a  superb  job  in  guiding  the  develop- 
ment of  the  program  in  its  first  decade. 
If  we  did  not  have  the  Sea  Grant  Col- 
lege Program  today,  we  would  have  to 
invent  it  quickly  to  meet  our  national, 
regional  and  State  needs  in  marine  re- 
source protection  and  development. 

Regrettably,  the  Sea  Grant  College 
Program  was  hobbled  during  the  1980's 
by  the  repeated  insistence  of  the 
Reagan  administration  that  the  pro- 
gram be  terminated.  Congress,  year 
after  year,  rejected  the  termination 
proposals,  but  budget  constraints  re- 
sulting the  1980's  fiscal  policies  have 
resulted  in  level-funding  of  the  Sea 
Grant  Program  for  many  years. 

We  are  still  confronted  by  severe 
budget  constraints,  and  the  proposed 
new  authorization  provides  only  for 
modest  increases  in  funding  that  will 
at  least  allow  an  avoidance  of  further 
erosion  of  the  program  through  infla- 
tion. .„ 

The  National  Sea  Grant  College  Pro- 
gram has  been  immensely  successful  in 
assisting  in  the  protection  and  develop- 
ment of  our  Nation's  marine  resources 
through  the  past  25  years.  I  look  for- 
ward to  speedy  action  on  this  author- 
ization that  will  permit  a  continuation 
of  this  outstanding  program. 

Mr.  KERRY.  Mr.  President.  I  rise 
today  in  support  of  the  passage  of  S. 
1563  a  bill  I  introduced  earlier  this 
year,  to  reauthorize  the  National  Sea 
Grant  Program,  a  university-based  re- 
search, education  and  advisory  pro- 
gram designed  to  help  participants  un- 
derstand, conserve  and  enhance  the  Na- 
tion's ocean  and  coastal  resources. 

The  Sea  Grant  Program  was  estab- 
lished in  1966  as  a  counterpoint  to  Land 
Grant.  Sea  Grant  provides  funds  for  re- 
search, education,  training,  and  advi- 
sory services  or  technology  transfer  in 
the  marine  field.  The  requirement  for 
matching,  non-Federal  funds  assures 
that  Sea  Grant  is  an  inclusive  program 
involving  not  only  Federal  funds  and 
interests,  but  also  those  of  State  and 
local  governments,  industry,  founda- 
tions and  the  participating  univer- 
sities. 

Our  ocean  and  coastal  environment  is 
subjected  to  increasing  pressures  from 
burgeoning  population  growth,  increas- 
ing fishing  and  aquaculture  pressure, 
greater  recreational  utilization,  in- 
creasing international  commerce  car- 
ried in  ships,  escalating  demands  for 
energy  exploration  and  transportation. 
Recognizing  the  complexity  of  the  is- 
sues and  the  need  to  harness  the  intel- 
lectual resources  of  our  Nation's  uni- 
versities. Congress,  over  the  years  has 
supported  the  National  Sea  Grant  Col- 
lege Program. 

Sea  Grant  now  involves  institutions 
in  30  coastal  and  Great  Lakes  States 
that  in  turn  draw  on  faculty  and  stu- 
dents   in    almost    300    institutions    of 


higher  education  with  a  commitment 
to  "Wise  utilization  of  marine  re- 
sources". By  fostering  collaboration 
among  universities.  State  and  local 
agencies  involved  in  marine  issues, 
fishermen  and  other  users  of  our  ma- 
rine resources,  and  environmentalists. 
Sea  Grant  has  become  a  leading  na- 
tional environmental  marine  resource. 
It  has  developed  an  expertise  in  coastal 
water  quality  and  management,  coast- 
al ecology,  ocean  and  coastal  engineer- 
ing, aquaculture.  marine  bio- 
technology, seafood  and  marine  prod- 
ucts, marine  policy,  fisheries  tech- 
nology and  fisheries  biology,  and  coast- 
al resources  economics. 

Specifically  in  my  own  State  of  Mas- 
sachusetts, the  Sea  Grant  Program  is 
based  at  two  fine  institutions,  the  Mas- 
sachusetts Institute  of  Technology 
[MIT]  and  Woods  Hole  Oceanographic 
Institution.  In  addition,  the  two  Sea 
Grant  institutions  work  closely  with 
the  Massachusetts  Maritime  Academy 
[MM A].  Recently  the  three  have  helped 
create  an  education  program  for  com- 
mercial and  recreational  fishermen 
that  offers  over  100  1-  and  2-day  pro- 
grams each  year  in  navigation,  mainte- 
nance, new  technologies,  and  safety  at 
sea. 

A  special  fisheries  option  at  MMA  of- 
fers new  employment  opportunity  for 
graduates  of  MMA  and  brings  a  new 
level  of  technology  and  safety  to  our 
New  England  fishing  fleet.  A  Sea  Grant 
sponsored  workshop  at  MMA  this  year 
addressed  oil  spill  pollution  planning 
with  residents  of  Cape  Cod  and  relevant 
State.  Federal,  and  local  officials. 

Another  innovation  in  Massachusetts 
occurred  when  Sea  Grant  in  Massachu- 
setts initiated  the  Mass  Bay  Marine 
Studies  Consortium,  an  association  of 
20  smaller  colleges  and  universities  of- 
fering college  credit  marine  courses 
and  arranging  public  fora  on  marine  re- 
search and  policy  in  New  England. 

Sea  Grant  research  is  often  directed 
at  today's  problems.  For  example,  both 
MIT  and  Woods  Hole  Oceanographic  In- 
stitution scientists  have  helped  and  are 
continuing  to  help  to  forecast  the  ef- 
fects of  the  new  pollution  control 
measure  for  Boston  Harbor  and  Massa- 
chusetts Bay.  They  are  able  to  do  so  on 
a  timely  basis  because  basic  Sea  Grant 
research  on  computer  simulation  of 
water  circulation  was  carried  out  a 
decade  ago.  Thus,  Sea  Grant  research 
can  be  basic  or  applied,  and  may  be  di- 
rected at  tomorrow's  problems  or  to- 
day's. 

Despite  the  accomplishments  and  ob- 
vious benefits  of  this  important  pro- 
gram, the  level  of  support  for  Sea 
Grant  has  dwindled  over  the  past  dec- 
ade. In  terms  of  real  dollars,  the  pro- 
gram reached  a  funding  peak  in  1978 
and  declined  by  34  percent  by  1989.  Last 
year.  Congress  provided  some  modest 
gains  so  that  the  program  could  at 
least  keep  pace  with  inflation. 


Mr.  President,  the  bill  we  will  pass 
today  reauthorizes  the  National  Sea 
Grant  Program  through  1995  and  pro- 
vides for  modest  increases  in  funding. 
This  program  is  a  very  important  ele- 
ment in  our  efforts  to  protect  our  envi- 
ronmental security,  train  young  sci- 
entists and  maintain  our  technological 
and  economic  competitiveness.  I  urge 
my  colleagues  to  support  this  bill  and 
this  program. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  is  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 

bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1563 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 

SHORT  TITLE 

Section  l.  This  Act  may  be  cited  as  the 
■National  Sea  Grant  College  Program  Au- 
thorization Act  of  1991". 

.AUTHORIZATION  OF  APPROPRIATIONS 

Sec  2  Section  212(a)  of  the  National  Sea 
Grant  College  Program  Act  (33  U.S.C.  1131(a)) 
is  amended  to  read  as  follows; 

••(a)  In  General.— There  is  authorized  to 
be  appropriated  to  carry  out  the  provisions 
of  this  Act  other  than  section  211,  an 
amount —  , 

••(1)    for   fiscal    year    1991,    not    to   exceed 

$45,000,000; 

••(2)  for  fiscal  year  1992.  not  to  exceed 
$47,700,000; 

■■(3)  for  fiscal  year  1993,  not  to  exceed 
$50,562,000; 

■•(4)  for  fiscal  year  1994.  not  to  exceed 
$63,596,000;  and 

■•(5)    for   fiscal    year    1995.    not   to   exceed 

$56,811,000.  ". 

strategic  marine  research  progra.v 

Sec.  3.  (a)  Repeal.— Section  206  of  the  Na- 
tional Sea  Grant  College  Program  Act  (33 
U.S.C.  1125)  is  repealed. 

(b)  Conformin(3  amendments.— (1)  The  Na- 
tional Sea  Grant  College  Program  Act  (33 
U  S.C.  1121  et  seq.)  is  amended— 

(A)  in  section  204(c)(3)  by  striking  "sec- 
tions 205  and  206  "  and  inserting  In  lieu  there- 
of "section  205  "; 

(B)  in  section  205(b)(3)  by  striking  "or  sec- 
tion 206"; 

(C)  in  section  208(c)(5)  by  Inserting     and 
immediately  after  the  semicolon; 

(D)  by  striking  paragraph  (6)  of  section 
208(c)  and  redesignating  paragraph  (7)  as 
paragraph  (6); 

(E)  in  section  209(b)(1)  by  striking  -sec- 
tions 205  and  206  "  and  inserting  in  lieu  there- 
of "section  205  ";  . 

(F)  in  section  209(c)(1)  by  striking  "or  206  ; 

and 

(G)  In  section  212(b)  by  striking     section 

206  and". 

(2)  Section  1301(b)(4)(A)  of  the 
Nonindigenous  Aquatic  Nuisance  Prevention 
and  Control  Act  of  1990  (16  U.S.C. 
4741(b)(4)(A))  is  amended  to  read  as  follows: 

"(A)  $3,375,000  to  fund  grants  under  the  Na- 
tional Sea  Grant  College  Program  Act  (33 
U.S.C.  1121  et  seq.).  and  of  this  amount, 
$2,500,000  to  fund  grants  in  the  Great  LAkes 
region:  and". 

Mr.  MITCHELL.  I  move  to  reconsider 
the  vote. 


Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  DECENNIAL  CENSUS 
IMPROVEMENT  ACT  OF  1991 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3280,  the  Decennial  Cen- 
sus Improvement  Act  of  1991,  just  re- 
ceived from  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report  the  bill  by  title. 

The  assistant  legislative  clerk'  read 
as  follows: 

A  bill  (H.R.  3280)  to  provide  for  a  study,  to 
be  conducted  by  the  National  Academy  of 
Sciences,  on  how  the  government  can  im- 
prove the  decennial  census  of  population, 
and  on  related  matters. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  NOS.  1251-1252 

Mr.  MITCHELL.  On  behalf  of  Sen- 
ators Kohl  and  Rudman,  I  send  to  the 
desk  two  technical  amendments  and 
ask  that  the  amendments  be  considered 
and  agreed  to  en  bloc,  and  the  motion 
to  reconsider  these  amendments  be  laid 
upon  the  table  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (No.  1251  and  No. 
1252)  are  as  follows: 

AMENDMENT  NO.  1251 

In  that  part  of  the  text  of  the  bill  des- 
ignated as  section  2(a)  line  6,  insert  after  "of 
this  Act,"  the  following,  "and  subject  to  the 
availability  of  appropriations." 

Mr.  KOHL.  Mr.  President,  I  rise  in 
support  of  H.R.  3280.  the  Decennial  Im- 
provement Act  of  1991.  which  was 
unanimously  passed  in  the  House  ear- 
lier this  week. 

This  legislation  provides  for  a  broad- 
based  3-year  study  by  the  National 
Academy  of  Sciences  on  ways  to  im- 
prove the  accuracy  of  the  census. 

The  legislation  requires  the  Depart- 
ment of  Commerce  to  enter  into  a  con- 
tract with  the  Academy  within  30  days 
of  enactment.  The  Academy  will  issue 
an  interim  report  within  18  months  and 
a  final  report  within  3  years  to  the 
Congress  and  the  Commerce  Depart- 
ment. 

The  Academy  will  review  1990  census 
methodology  and  will  explore  alter- 
native methods  of  counting  people.  It 
will  recommend  ways  to  make  the  cen- 
sus more  accurate  for  all  Americans  at 
all  geographic  levels. 

The  funding  for  this  study  will  come 
from  discretionary  accounts  available 
to  the  Secretary  of  Commerce,  subject 
to  the  availability  of  a  fiscal  year  1992 
appropriation.  The  Academy  estimates 
that  the  study  will  cost  $1.4  million. 


That  funding  was  set-aside  in  the 
House-passed  version  of  the  fiscal  year 
1992  Commerce,  Justice,  State,  and  Ju- 
diciary Appropriations  bill. 

The  Academy  may  suggest  that  the 
Census  Bureau  resort  to  shorter  forms, 
in  which  case  it  will  recommend  alter- 
native ways  to  collect  population  char- 
acteristic and  housing  data.  The  report 
may  suggest  that  the  Bureau  rely  more 
heavily  on  sampling  techniques  and 
discard  its  traditional  head  count 
methodology. 

Whatever  the  Academy  recommends, 
we  can  be  certain  that  we  will  have  fi- 
nally taken  strides  to  guarantee  that 
all  Americans  are  included  in  the  2000 
census. 

Although  it  seems  early,  planning  for 
the  2000  census  is  already  under  way. 
The  failure  of  the  1990  census,  the  first 
census  in  history  to  be  less  accurate 
than  the  census  before  it,  was  basically 
a  failure  of  planning. 

It  is  more  difficult  than  ever  to  count 
our  diverse  population  and  in  order  to 
ensure  a  successful  effort  we  must  be 
bold  in  our  preparation.  This  study  will 
place  us  on  the  path  toward  census  ac- 
curacy and  fairness  and  move  us  away 
from  the  bitter  battles  that  follow  each 
census  over  those  who  have  not  been 
counted. 

From  the  time  of  George  Washington 
our  Nation  has  been  plagued  by  census 
undercounts.  I  believe  this  study  places 
us  one  step  closer  to  the  full  represen- 
tation our  democratic  form  of  govern- 
ment requires.  When  Americans  go  un- 
counted, they  also  go  unfunded  and  un- 
represented. It  is  time  to  bring  these 
citizens  into  the  fold  of  our  govern- 
ment. The  way  to  do  this  is  to  ensure 
that  they  are  counted  in  the  census. 

I  would  like  to  thank  Senator  Rud- 
man for  his  assistance  and  hard  work 
on  this  issue.  I  would  also  like  to  com- 
mend Congressmen  Sawyer  and  Ridge 
for  the  leadership  they  have  shown  in 
the  fight  for  census  accuracy. 

I  urge  my  colleagues  to  support  this 
legislation  in  order  to  guarantee  that 
the  2000  census  is  the  most  accurate  in 
history  and  the  first  census  in  which 
all  Americans  are  counted. 
Amendment  No.  1252 

In  that  part  of  the  text  of  the  bill  des- 
ignated as  section  2(b)(1)(C),  strike  out  "re- 
finement of  population  data:  and"  and  insert 
in  lieu  thereof  "refinement  of  population 
data,  including  a  review  of  the  accuracy  of 
the  data  for  different  levels  of  geography 
(such  as  States,  places,  census  tracts  and 
census  blocks):  and". 

Mr.  RUDMAN.  Mr.  President,  I  rise 
today  to  explain  briefly  the  reasons  be- 
hind my  amendment  to  H.R.  3280,  the 
bill  to  provide  for  a  study  of  census  is- 
sues by  the  National  Academy  of 
Sciences.  First,  however.  I  would  like 
to  commend  my  friend  from  Wisconsin. 
Senator  KoHL,  for  his  expeditious 
treatment  of  this  legislation.  As  the 
chairman  and  ranking  member  of  the 
Governmental    Affairs    Subcommittee 


on  Government  Information  and  Regu- 
lation, he  and  I  both  share  a  commit- 
ment to  ensuring  that  the  country  has 
the  most  accurate  census  count  pos- 
sible, and  we  are  anxious  to  review  the 
findings  that  this  bill  will  provide. 

My  amendment.  Mr.  President,  is  a 
simple  one— it  modifies  the  language  of 
H.R.  3280  to  stress  the  importance  of 
maintaining  census  accuracy  not  only 
on  the  national  or  regional  level,  but 
also  for  smaller  segments  of  the  popu- 
lation. The  decennial  census  is  cur- 
rently taken  by  a  nationwide 
headcount — people  respond  to  mailed 
census  forms,  and  professional  enu- 
merators canvass  the  country  to  tab- 
ulate those  who  did  not  respond  or 
were  otherwise  omitted.  According  to 
the  Census  Bureau,  this  method  re- 
sulted in  98  percent  accuracy  in  1990,  a 
remarkable  achievement  by  any  stand- 
ard. 

Nevertheless,  it  is  important  to  re- 
member that  anything  less  than  100 
percent  accuracy  means  that  individ- 
uals are  not  being  counted,  underscor- 
ing the  need  for  further  improvements. 
Some  have  recommended  replacing  or 
refining  the  census  enumeration  with 
estimates  based  on  population  sam- 
pling, and  this  issue  has  become  quite 
controversial.  In  fact,  litigation  is  now 
pending  which  is  designed  to  require 
the  use  of  the  Census  Bureau's  own 
sampling  estimate,  the  postenumera- 
tion  survey,  for  official  enumeration 
purposes. 

Mr.  President,  it  is  not  my  intention 
to  argue  the  merits  of  either  position 
in  this  controversy.  Sampling  tech- 
niques, especially  with  today's  ad- 
vanced methods,  are  a  vital  tool  in  the 
statistical  analysis  of  our  country. 
However,  such  methods  have  their  lim- 
itations as  well;  the  postenumeration 
survey,  for  example,  is  widely  regarded 
to  provide  a  better  estimate  of  the 
total  national  population,  but  is  less 
accurate  when  applied  to  smaller  seg- 
ments of  the  population,  such  as  dis- 
tricts, towns,  and  precincts.  Given  the 
controversy  surrounding  this  issue  and 
the  importance  of  achieving  an  accu- 
rate count,  I  believe  it  is  appropriate 
for  the  National  Academy  of  Sciences 
to  include  this  aspect  within  their  re- 
view, as  my  amendment  requires. 

Mr.  President,  our  forefathers  recog- 
nized the  importance  of  maintaining  a 
regular  count  of  the  country's  popu- 
lation when  the  mission  of  the  Census 
Bureau  was  embodied  in  the  Constitu- 
tion. Since  then,  the  decades  have  been 
marked  by  this  tremendous  undertak- 
ing, and  it  is  not  too  early  to  look 
ahead  to  the  census  for  the  year  2000. 
Any  avenues  which  may  lead  toward 
obtaining  a  more  accurate  census 
count  should  be  explored,  and  this  bill 
is  an  important  vehicle  for  that  goal. 
My  amendment  is  consistent  with  this 
goal,  and  I  urge  its  adoption  by  the 
Senate. 
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The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 

bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  3280).  as  amended, 
was  passed. 

Mr.  MITCHELL.  I  move  to  reconsider 

the  vote. 
Mr.  DOLE.  I  move  to  lay  that  motion 

on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ments  appear  at  an  appropriate  place 
in  the  RECORD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRIMINAL  JURISDICTION  OVER 

INDIANS 
Mr.  MITCHELL.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1773 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives; 

Resolved,  That  the  bill  from  the  Senate  iS. 
1773)  entitled  '-An  Act  to  extend  for  a  period 
of  31  days  the  legislative  reinstatement  of 
the  power  of  Indian  tribes  to  exercise  crimi- 
nal jurisdiction  over  Indians."  do  pass  with 
the  following  amendments: 

Page  2,  line  5.  strike  out  ['October  31. 
1991"].  and  insert  '•October  18.  1991". 

Amend  the  title  so  as  to  read:  "An  Act  to 
extend  until  October  18.  1991.  the  legislative 
reinstatement  of  the  power  of  Indian  tribes 
to  exercise  criminal  Jurisdiction  over  Indi- 
ans.". 

Mr.  MITCHELL.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 


NATIONAL  FIREFIGHTERS  DAY 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  189. 
designating  "National  Firefighters 
Day,"  just  received  from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  189),  designat- 
ing October  8.  1991,  as  "National  Firefighters 
Day." 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  joint  reso- 
lution be  deemed  read  a  third  time  and 
passed,  that  the  motion  to  reconsider 
be  laid  upon  the  table,  that  the  pre- 
amble be  agreed  to.  and  that  any  state- 


COMMERCE.  JUSTICE.  AND  STATE. 
THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.      FISCAL      YEAR      1992-CON- 
FERENCE  REPORT 
Mr.  HOLLINGS.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  2608  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2608)  making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  for  the  fis- 
cal year  ending  September  30,  1992,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. . 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  RECORD  of 
October  1.  1991. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  conference 
report  be  temporarily  laid  aside,  that 
the  Senate  concur  in  the  amendments 
to  the  House  to  the  amendments  of  the 
Senate,  en  bloc,  that  the  Senate  recede 
on  amendment  No.  1167.  and  that  the 
motion  to  reconsider  the  votes  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendments  are  as  follows: 
Resolved.  That  the  House  agree  to  the  re- 
port of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2608)  entitled  "An  Act  making  appropria- 
tions for  the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1992.  and  for  other  purposes.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the  Sen- 
ate numbered  13,  17,  31,  40,  41.  46.  53.  57,  64,  68, 
79.  86.  92.  94.  95.  129.  137,  and  160  to  the  afore- 
said bill,  and  concur  therein. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  1  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

In  lieu  of  the  amount  stricken  and  inserted 
by  said  amendment,  insert  "$90,004,000.  of 
which  $500,000  of  the  funds  provided  under 
the  Missing  Children's  Program  shall  be 
made  available  as  a  grant  to  a  national  vol- 
untary organization  representing  Alzheimer 
patients  and  families  to  plan,  design,  and  op- 
erate a  Missing  Alzheimer  Patient  Alert  pro- 
gram". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  2  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 


In  lieu  of  the  amount  stricken  and  inserted 
by  said  amendment,  insert  "$499,500,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  4  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

In  lieu  of  the  stricken  matter  by  said 
amendment,  insert  "$13,000,000  of  the  funds 
made  available  In  fiscal  year  1992  under 
chapter  A  of  subpart  2  of  part  E  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended,  shall  be  available  to 
carry  out  the  provisions  of  chapter  B  of  sub- 
part 2  of  part  E  of  title  I  of  said  Act  for  Cor- 
rectional Options  Grants;  (c)". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  6  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  am.endment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  ":  Provided.  That 
$25,000  of  the  funds  made  available  to  the 
State  of  Arkansas  in  fiscal  year  1992  under 
subpart  1  of  part  E  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  shall  be  provided  to  the  Arkan- 
sas State  Police  for  high  priority  drug  inves- 
tigations: Provided  further.  That  funds  made 
available  in  fiscal  year  1992  under  subpart  1 
of  part  E  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended,  may  be  obligated  for  programs  to 
assist  States  in  the  litigation  processing  of 
death  penalty  Federal  habeas  corpus  peti- 
tions". _,     , 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  7  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  ":  Provided  further.  That 
funds  made  available  in  fiscal  year  1992 
under  parts  D  and  E  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  shall  be  available  for  the  follow- 
ing grants  in  the  amounts  specified:  (1) 
$1,000,000  to  the  National  Judicial  College  to 
provide  judicial  education  and  training  to 
State  trial  judges  in  the  area  of  illegal  drug 
and  violent  criminal  offenses;  and  (2)  $500,000 
to  the  National  College  of  District  Attorneys 
to  esublish  a  permanent  facility  to  improve 
the  education  and  training  of  prosecutors  in- 
volved in  the  war  on  drugs". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  8  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  ":  Provided  further.  That 
$150,000  of  the  funds  made  available  to  the 
State  of  Kansas  in  fiscal  year  1992  under  sub- 
part 1  of  part  E  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  shall  only  be  available  for  a 
grant  to  the  City  of  Wichita.  Kansas  for 
Project  Freedoms  Drug  Affected  Babies  Pre- 
vention Initiative". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  10  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: .  ,  .  ,. 
In    lieu   of  the   matter   stricken   by   said 

amendment,  insert: 

In  addition,  and  notwithstanding  section 
214(b)  of  title  II  of  Public  Law  101-647  (104 
Stat.  4794),  $1,500,000.  to  remain  available 
until  expended,  for  a  grant  to  the  American 
Prosecutor  Research  Institute"  s  National 
Center  for  Prosecution  of  Child  Abuse  for 
technical  assistance  and  training  instrumen- 
tal to  the  criminal  prosecution  of  child  abuse 
cases,  as  authorized  In  section  213  of  Public 
Law  101-647  (104  Stat.  4793). 
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In  addition,  and  notwithstanding  section 
224(b)  of  title  II  of  Public  Law  101-647  (104 
Stat.  4798).  $500,000.  to  remain  available  until 
expended,  for  a  grant  to  the  National  Council 
of  Juvenile  and  Family  Court  Judges  to  de- 
velop model  technical  assistance  and  train- 
ing programs  to  Improve  the  handling  of 
child  abuse  and  neglect  cases,  as  authorized 
in  section  223(a)  of  Public  Law  101-647  (104 
Stat.  4797). 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  12  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  '$110,100,000.". 

DRUG  LAW  ENFORCEMENT  TRAINING 

For  necessary  expenses  of  drug  law  en- 
forcement training.  $3,500,000.  to  remain 
available  until  expended,  for  planning,  con- 
struction, and  purchase  of  equipment  inci- 
dent thereto  for  an  expanded  training  center 
at  the  FBI  Training  Academy  at  Quantlco. 
Virginia,  to  be  expended  at  the  direction  of 
the  Attorney  General. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  20  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$13,500,000.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  22  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken,  amended  as 
follows: 

In  lieu  of  the  sum  "$10,000,000"  proposed  in 
said  amendment,  insert  "$13,500,000.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  23  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  phrase  "within  the  State  of 
South  Carolina"  proposed  in  said  amend- 
ment, insert  "on  the  campus  of  the  Univer- 
sity of  South  Carolina"'  and.  in  lieu  of  the 
sum  "$728,259,000"  named  In  said  amend- 
ment, insert   "$720,737,000."". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  24  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  amount  proposed  by  said 
amendment.  Insert  "$57,221,000.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  26  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  ":  Provided.  That,  unless 
a  notification  as  required  under  section  606 
of  this  Act  Is  submitted  to  the  Committees 
on  Appropriations  of  the  House  and  Senate, 
none  of  the  funds  in  this  Act  for  the  Coopera- 
tive Agreement  Program  shall  be  available 
for  a  cooperative  agreement  with  a  State  or 
local  government  for  the  housing  of  Federal 
prisoners  and  detainees  when  the  cost  per 
bed  space  for  such  cooperative  agreement  ex- 
ceeds $50,000.  and  in  addition,  any  coopera- 
tive agreement  with  a  cost  per  bed  space 
that  exceeds  $25,000  must  remain  in  effect  for 
no  less  than  15  years. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  28  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 


In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  "to  include  inter- 
governmental agreements  with  State  and 
local  law  enforcement  agencies  engaged  in 
the  investigation  and  prosecution  of  individ- 
uals involved  in  organized  crime  drug  traf- 
ficking. "$363,374,000."". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  30  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  ";  and  of  which 
$48,000,000,  to  remain  available  until  ex- 
pended, shall  only  be  available  to  defray  ex- 
f)enses  for  the  automation  of  fingerprint 
identification  services  and  related  costs;  and 
of  which  $1,500,000  shall  be  available  to  estab- 
lish an  independent  program  office  dedicated 
solely  to  the  relocation  of  the  Identification 
Division  and  the  automation  of  fingerprint 
identification  services"". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  32  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  "$740,667,000""  proposed 
in  said  amendment,  insert  "$716,653,000.  ". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  33  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  amount  proposed  in  said 
amendment,  insert  "$938,241,000.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  34  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  in  said 
amendment,  insert  ";  and  of  which 
$312,473,000  shall  be  available  to  the  Border 
Patrol  program,  unless  a  notification,  as  re- 
quired under  section  606  of  this  Act,  is  sub- 
mitted to  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Sen- 
ate"'. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  36  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  amount  proposed  in  said 
amendment,  insert  "$1,598,920,000."". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  42  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  In  said 
amendment,  insert: 

Sec.  110.  Notwithstanding  28  U.S.C.  1821.  no 
funds  appropriated  to  the  Department  of 
Justice  in  fiscal  year  1992  or  any  prior  fiscal 
year,  or  any  other  funds  available  from  the 
Treasury  of  the  United  States,  shall  be  obli- 
gated or  expanded  to  pay  a  fact  witness  fee 
to  a  person  who  is  incarcerated  testifying  as 
a  fact  witness  in  a  court  of  the  United 
States,  as  defined  in  28  U.S.C.  1821(a)(2). 

Sec  111.  Effective  60  days  after  enactment 
of  this  Act— 

(a)  Section  1930(a)  of  title  28.  United  States 
Code,  as  amended,  is  further  amended— 

(1)  in  subsection  (3)  by  striking  "$500""  and 
inserting  in  lieu  thereof  "$600";  and 

(2)  in  the  second  sentence  of  subsection  (6). 
by  striking  "$150"  and  inserting  in  lieu 
thereof  "$250".  by  striking  "$300"  and  insert- 
ing in  lieu  thereof  "$500"".  by  striking  "$750"" 
and   inserting   in   lieu    thereof  "$1,250"",   by 


striking  "$2,250"  and  inserting  in  lieu  there- 
of ■"$3,750"".  and  by  striking  "$3.000"'  and  in- 
serting in  lieu  thereof  "$5,000"". 

(b)  Section  589a(b)  of  title  28.  United  States 
Code,  as  amended,  is  further  amended— 

(1)  in  subsection  (2)  by  striking  "three- 
fifths""  and  inserting  in  lieu  thereof  "50 
percentum"';  and 

(2)  in  subsection  (5)  by  striking  "all"  and 
inserting  in  lieu  thereof  ""60  percentum"". 

(c)  Section  589a  of  title  28.  United  States 
Code,  as  amended,  is  further  amended  by 
adding  a  new  subsection  as  follows — 

"(f)  For  the  purpose  of  recovering  the  cost 
of  services  of  the  United  States  Trustee  Sys- 
tem, there  shall  be  deposited  as  offsetting 
collections  to  the  appropriation  "United 
States  Trustee  System  Fund"",  to  remain 
available  until  expended,  the  following— 

(1)  16.7  percentum  of  the  fees  collected 
under  section  1930(a)(3)  of  this  title; 

(2)  40  percentum  of  the  fees  collected  under 
section  1930(a)(6)  of  this  title". 

SEC.  112.  Section  524  of  title  28.  United 
States  Code  as  amended,  is  further  amend- 
ed— 

(1)  in  subsection  (c)(1).  by  deleting  "pur- 
poses of  the  Department  of  Justice"'  and  in- 
serting in  lieu  thereof  the  following:  ""law 
enforcement  purposes""; 

(2)  by  deleting  subsection  (c)(1)(C).  and  in- 
serting in  lieu  thereof  the  following: 

"(C)  at  the  discretion  of  the  Attorney  Gen- 
eral, the  payment  of  awards  for  Information 
or  assistance  leading  to  a  civil  or  criminal 
forfeiture  involving  any  federal  agency  par- 
ticipating in  the  Fund;""; 

(3)  in  subsection  (c)(1)(F).  by  deleting  the 
word  "drug"  preceding  the  words  "law  en- 
forcement functions"; 

(4)  in  subsection  (c)(1)(F).  by  deleting  "the 
Drug  Enforcement  Administration,  the  Fed- 
eral Bureau  of  Investigation,  the  Immigra- 
tion and  Naturalization  Service,  or  the  Unit- 
ed States  Marshals  Service"",  and  inserting 
in  lieu  thereof  the  following:  "any  Federal 
agency  participating  in  the  Fund"; 

(5)  by  deleting  subsection  (c)(4)  and  insert- 
ing in  lieu  thereof  the  following: 

"(4)  There  shall  be  deposited  in  the  Fund— 

(a)  all  amounts  from  the  forfeiture  of  prop- 
erty under  any  law  enforced  or  administered 
by  the  Department  of  Justice,  except  all  pro- 
ceeds of  forfeitures  available  for  use  by  the 
Secretary  of  Treasury  or  the  Secretary  of 
the  Interior  pursuant  to  section  11(d)  of  the 
Endangered  Species  Act  (16  U.S.C.  1540(d))  or 
section  6(d)  of  the  Lacey  Act  Amendments  of 
1981  (16  U.S.C.  3375(d)).  or  the  Postmaster 
General  of  the  United  States  pursuant  to  39 
U.S.C.  2003(b)(7); 

(b)  all  amounts  representing  the  federal  eq- 
uitable share  from  the  forfeiture  of  property 
under  any  State,  local  or  foreign  law,  for  any 
Federal  agency  participating  in  the  Fund.""; 

(6)  by  inserting  in  subsection  (c)(5).  imme- 
diately following  "Amounts  in  the  Fund"", 
the  following:  ".  and  in  any  holding  accounts 
associated  with  the  Fund""; 

(7)  by  adding  at  the  end  of  subsection 
(c)(9)(C)  the  following  sentence: 

"Further,  transfers  under  subsection  (B) 
may  be  made  only  to  the  extent  that  the 
sum  of  the  transfers  for  the  current  fiscal 
year  and  the  unobligated  balance  at  the  be- 
ginning of  the  current  fiscal  year  for  the 
Special  Forfeiture  Fund  do  not  exceed 
$150,000,000.";  and 

(8)  In  subsection  (c)(9)(E)— 

(A)  by  deleting  ".  1992"'.  and  inserting  in 
lieu  thereof  "of  each  fiscal  year  thereafter": 

(B)  by  deleting  "to  procure  vehicles,  equip- 
ment, and  other  capital  investment  Items  for 
the  law  enforcement,  prosecution  and  correc- 
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tional  activities  of  the  Department  of  Jus- 
tice.", and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"to  be  transferred  to  any  federal  agency  to 
procure  vehicles,  equipment,  and  other  cap- 
ital investment  items  for  law  enforcement, 
prosecution  and  correctional  activities,  and 
related  training  requirements. '. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  49  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  insert  ••$13,500,000." 

Resolved.  That  the  house  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  51  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  ".  but  that  any 
fees  received  in  excess  of  $13,500,000  shall  not 
be  available  until  fiscal  year  1993:  Provided 
further.  That  the  funds  appropriated  in  this 
paragraph  are  subject  to  the  limitations  and 
provisions  of  sections  10(a)  and  10(c)  (not- 
withstanding section  10(e)).  lUbi.  18.  and  20 
of  the  Federal  Trade  Commission  Improve- 
ments Act  of  1980  (Public  Law  9fr-252;  94  Stat. 

374)". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  59  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

FLEET  MODERNIZATION.  SHIPBUILDING  AND 
CONVERSION 


For  expenses  necessary  for  the  construc- 
tion, acquisition,  leasing,  or  conversion  of 
vessels,  including  related  equipment,  for  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. $33,200,000.  to  remain  available  until 
expended. 

CONSTRUCTION 

For  construction,  repair,  and  modification 
of  facilities  and  minor  construction  of  new 
facilities  and  additions  to  existing  facilities, 
and  for  facility  planning  and  design  and  land 
acquisition  not  otherwise  provided  for  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. $34,917,000,  to  remain  available  until 
expended. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  61  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  "grants,  contracts,  or 
other  payments  to  nonprofit  organizations 
for  the  purposes  of  conducting  activities  pur- 
suant to  cooperative  agreements;". 

Resovled.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  63  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  '•$1,000,000  shall 
be  available  for  a  grant  to  the  South  Caro- 
lina Coastal  Council  for  the  acquisition  of 
the  Victoria  Bluff  Tract  in  Beaufort  County, 
South  Carolina,  of  which  $2,000,000  shall  be 
available  for  a  grant  to  make  permanent  im- 
provements to  the  Woods  Hole  Marine  Bio- 
logical Laboratory,  Woods  Hole,  Massachu- 
setts, of  which  $600,000' ". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  69  to  the  aforesaid  bill,  and 


concur  therein  with  an  amendment  as  {o\- 

lo^s:  ^    ^  .. 

In    lieu   of  the   matter   proposed   by   said 

amendment,  insert: 

GOES  SATELLITE  CONTINGENCY  FUND 

For  costs  necessary  to  maintain  National 
Oceanic  and  Atmospheric  Administration 
geostationary  meteorological  satellite  cov- 
erage for  monitoring  and  prediction  of  hurri- 
canes and  severe  storms,  including  but  not 
limited  to  the  procurement  of  gap  filler  sat- 
ellites, launch  vehicles,  and  payments  to  for- 
eign governments.  $110,000,000,  to  be  depos- 
ited in  a  "GOES  Satellite  Contingency 
Fund",  to  remain  available  until  expended: 
Provided.  That  these  funds  shall  not  become 
available  for  obligation  until  the  Secretary 
of  Commerce  notifies  the  Appropriations 
Committees  of  the  House  of  Representatives 
and  the  Senate  that  a  requirement  for  these 
funds  exists  through  the  reprogramming  pro- 
visions of  this  Act. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  77  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$207,160,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  78  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  •,  of  which  $3,000,000  is 
for  support  costs  of  a  new  materials  center 
in  Ames,  Iowa,  and  of  which  $15,221,000  is  for 
the  Office  of  Textiles  and  Apparel,  including 
$3,315,000  for  a  jrant  to  the  Tailored  Clothing 
Technology  Corporation,  and  $8,000,000  for  a 
grant  to  the  National  Textile  Center  Univer- 
sity Research  Consortium"'. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  81  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  ""$40.500.000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  83  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$15,500,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  89  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  "$4,600,000:  Provided.  That  Sec- 
tion 212(a)(1)  of  Public  Law  100-519  (102  Stat. 
2594)  is  amended  by  adding  a  new  paragraph 
(E)  as  follows:  "(E)  For  the  period  of  October 
1.  1991  through  September  30.  1992,  only,  re- 
tain and  use  all  earned  and  unearned  monies 
heretofore  or  hereafter  received.  Including 
receipts,  revenues,  and  advanced  payments 
and  deposits,  to  fund  all  obligations  and  ex- 
penses, including  inventories  and  capiul 
equipment"." 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  93  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$2,000,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  96  to  the  aforesaid  bill,  and 


concur  therein  with  an  amendment  as  fol- 
lows: 
In    lieu    of    the    sum      "$565,000,"     insert 

"$800,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  105  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  ""$190.621 .000'. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  106  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  ""$81,048,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  109  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$17,795,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  111  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

SEC.  304.  Section  121  of  title  28,  United 
States  Code,  is  amended  as  follows: 

(1)  in  the  first  sentence  of  paragraph  (4)  by 
striking  out  "Barnwell,  and  Hampton"  and 
inserting  in  lieu  thereof  "and  Barnwell":  and 

(2)  in  the  first  sentence  of  paragraph  (11) 
by  inserting  ".  Hampton,"  before  ""and  Jas- 
per". 

SEC.  305.  Pursuant  to  section  140  of  Public 
Law  97-92.  Justices  and  judges  of  the  United 
States  are  authorized  during  fiscal  year  1992, 
to  receive  a  salary  adjustment  in  accordance 
with  28  use  461. 

Resolved,  that  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  112  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  ""$73,200,000.  to  re- 
main available  until  expended,  of  which  not 
less  than  $8,872,000  shall  be  available  only  for 
the  State  maritime  academy  programs,  and 
of  which  $1,200,000  shall  be  available  for  pay- 
ments to  State  maritime  academies  to  ac- 
quire maritime  training  simulators:  Pro- 
vided. That  notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Transportation 
may  use  proceeds  derived  from  the  sale  or 
disposal  of  National  Defense  Reserve  Fleet 
vessels  that  are  currently  collected  and  re- 
tained by  the  Maritime  Administration  for 
facility  and  ship  maintenance,  moderniza- 
tion and  repair,  acquisition  of  equipment, 
and  fuel  costs  necessary  to  maintain  train- 
ing at  the  United  States  Merchant  Marine 
Academy  and  State  maritime  academies: 
Provided  further.". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  121  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

LEGAL  SERVICES  CORPORATION 

PAYMENT  TO  THE  LEGAL  SERVICES 

CORPORATION 

For  payment  to  the  Legal  Services  Cor- 
poration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974,  as 
amended.  $350,000,000;  of  which  $296,755,000  is 


for  basic  field  programs;  $7,848,000  is  for  Na- 
tive American  programs;  $10,839,000  is  for  mi- 
grant programs;  $488,000  is  for  special  emer- 
gency funds;  $1,229,000  is  for  law  school  clin- 
ics; $1,117,000  is  for  supplemental  field  pro- 
grams; $697,000  is  for  regional  training  cen- 
ters; $8,079,000  is  for  national  support; 
$9,263,000  is  for  State  support;  $966,000  is  for 
the  Clearinghouse;  $571,000  is  for  computer 
assisted  legal  research  regional  centers; 
$9,774,000  is  for  Corporation  management  and 
administration;  $977,000  is  for  board  initia- 
tives; $97,000  is  for  special  contingency  funds; 
and  $1,300,000.  to  remain  available  until  ex- 
pended, is  for  a  grant  for  equipment,  facili- 
ties, and  other  assets  for  a  National  Re- 
source and  Training  Center  suitable  to  ac- 
commodate National  Trial  Advocacy  Insti- 
tutes for  Legal  Services  Corporation  person- 
nel: Provided.  That  the  Corporation  in  award- 
ing such  a  grant  shall  give  preference  to  a 
university  at  which  such  Institutes  have 
been  held  in  at  least  four  of  the  last  five 
years. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  122  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  "$235,811,000  of 
which  $60,500,000  is  for  grants  for  perform- 
ance in  fiscal  year  1992  or  fiscal  year  1993  for 
Small  Business  Development  Centers  as  au- 
thorized by  section  21  of  the  Small  Business 
Act,  as  amended;  of  which  $16,000,000  shall  be 
available  to  implement  section  24  of  the 
Small  Business  Act,  as  amended,  including 
$1,000,000  to  be  made  available  only  to  Coun- 
ty of  Monroe,  New  York;  of  which  $1,500,000 
shall  be  available  to  Implement  section  25  of 
the  Small  Business  Act,  as  amended;  of 
which  $2,900,000  shall  be  available  for  the 
Service  Corps  of  Retired  Executives 
(SCORE);  of  which  $4,000,000  shall  be  made 
available  for  a  grant  to  St.  Norbert  College 
in  De  Pere.  Wisconsin,  for  a  regional  center 
for  rural  economic  development;  of  which 
$1,000,000  shall  be  made  available  for  a  grant 
to  the  New  Hampshire  Department  of  Re- 
sources and  Economic  Development;  of 
which  $1,000,000  shall  be  made  available  for  a 
grant  to  the  New  York  City  Public  Library 
for  equipment,  supplies  and  materials  for  the 
new  Science,  Industry,  and  Business  Library; 
of  which  $500,000  shall  be  available  for  a 
grant  to  the  University  of  Arkansas  at  Little 
Rock  for  a  program  to  provide  basic  and  high 
technology  technical  assistance  to  small  and 
medium  sized  manufacturers  located  in  rural 
areas;  of  which  $150,000  shall  be  available  for 
a  grant  to  the  University  of  Central  Arkan- 
sas for  the  Small  Business  Institute  pro- 
gram's National  Data  Center:  of  which 
$4,500,000  shall  be  available  for  a  grant  to  the 
University  of  Kentucky  in  Lexington,  Ken- 
tucky, to  assist  In  construction  of  the  Ad- 
vanced Science  and  Technology  Commer- 
cialization Center;  of  which  $1,000,000  shall 
be  made  available  for  a  grant  to  Seton  Hill 
College  in  Greensburg.  Pennsylvania,  for  a 
Center  for  Entrepreneurial  Opportunity;  of 
which  $1,500,000  shall  be  available  for  a  grant 
to  the  Massachusetts  Biotechnology  Re- 
search Institute  to  establish  and  operate  a 
shared  Incubator  facility  and  a  science  and 
business  center;  of  which  $1,500,000  shall  be 
available  for  a  grant  for  a  New  England  Re- 
gional Biotechnology  Transfer  Center  to  be 
located  at  a  university  in  the  region  that  has 
accredited  schools  of  Medicine,  Dental  Medi- 
cine, Human  Nutrition  and  Veterinary  Medi- 
cine; of  which  $1,500,000  shall  be  available  for 
a  grant  to  Indiana  StAte  University  for  the 


Center  for  Interdisciplinary  Science  Re- 
search and  Education;  of  which  $1,000,000 
shall  be  available  for  a  grant  to  the  Michigan 
Biotechnology  Institute  for  an  advanced  pro- 
gram of  technology  transfer  in  the  field  of 
industrial  biotechnology  to  support  evalua- 
tion, validation  and  scale-up  of  early-stage 
technology  and  technical  assistance  to  small 
businesses;  of  which  $800,000  shall  be  avail- 
able for  a  grant  for  the  development  and  im- 
plementation of  an  integrated  small  business 
data  base  for  the  Applachian  Region  to  be 
provided  to  a  non-profit  organization  based 
in  Towanda,  Pennsylvania;  of  which  $340,000 
shall  be  available  for  a  grant  to  the  City  of 
San  Francisco,  California,  for  a  trade  office 
to  provide  support,  assistance,  and  research 
into  bilateral  trade  opportunities  between 
the  U.S.  and  Asia;  of  which  $55,000  is  for  a 
grant  to  the  City  of  San  Francisco,  Califor- 
nia for  the  publication  of  a  small  business 
export  promotion  guide;  of  which  $375,000  is 
for  a  grant  to  the  City  of  E^spanola,  New 
Mexico  and  $375,000  is  for  a  grant  to  County 
of  Rio  Arriba,  New  Mexico  for  the  develop- 
ment of  the  Espanola  Plaza  center  for  cul- 
tural enhancement  and  economic  develop- 
ment; and  of  which  $550,000  if  for  a  grant  to 
County  of  Rio  Arriba,  New  Mexico  for  the  de- 
velopment of  the  Cumbres  and  Toltec  Scenic 
Railroad  rural  economic  development 
project:  and  of  which  $500,000  shall  be  avail- 
able for  a  demonstration  program  to  assist 
small  businesses  in  complying  with  the 
Clean  Air  Act". 

Resolved.  That  the  House  receded  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  128  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matters  inserted  by  said 
amendment,  insert  ":  Provided  further.  That, 
in  addition,  $2,600,000  are  available  until  ex- 
pended for  the  subsidy  cost  of  $15,000,000  in 
direct  loans  for  the  Small  Business  Adminis- 
tration Micro-Loan  program  ". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  135  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  ""$2,015,335,000,  which 
$5,000,000  shall  be  available  only  for  grants, 
contracts,  and  other  activities  to  conduct  re- 
search and  promote  international  coopera- 
tion and  of  which  $15,000,000  shall  be  avail- 
able until  expended  only  for  enhancement  of 
the  Diplomatic  Telecommunications  Service 
(DTS):  Provided.  That  such  DTS  funds  shall 
not  be  available  for  obligation  until  the  Sec- 
retary of  State  notifies  the  Appropriations 
Committees  of  the  House  of  Representatives 
and  the  Senate  under  the  reprogramming 
procedures  of  this  Act  that  a  Diplomatic 
Telecommunications  Service  Program  Office 
(DTS-PO)  to  manage  a  fully  integrated  DTS 
is  established,  in  operation,  and  has  devel- 
oped a  consolidation  plan  with  common  ar- 
chitecture, and  that  a  requirement  for  these 
funds  exists  to  expand  the  Diplomatic  Tele- 
communications Service:  Provided  further. 
That  none  of  the  funds  provided  in  this  para- 
graph shall  be  available  for  the  Department 
of  State  Telecommunications  Network 
(DOSTN)  project". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  140  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  '•$545,000,000,  of 
which  $100,000,000  is  available  for  construc- 


tion   of    chancery     facilities    in    Moscow, 
U.S.S.R.  ". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  152  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  by  said  amendment, 
insert: 

Sec.  502.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  or  expended  by 
the  Department  of  State  for  contracts  with 
any  foreign  or  United  States  firm  that  com- 
plies with  the  Arab  League  Boycott  of  the 
State  of  Israel  or  with  any  foreign  or  United 
States  firm  that  discriminates  in  the  award 
of  subcontracts  on  the  basis  of  religion:  Pro- 
vided. That  the  Secretary  of  State  may  waive 
this  provision  on  a  country-by-country  basis 
upon  certification  to  the  Congress  by  the 
Secretary  that  such  waiver  is  in  the  national 
interest  and  is  necessary  to  carry  on  the  dip- 
lomatic functions  of  the  United  States. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  153  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Delete  all  after  "employee",  and  insert 
""for  the  purpose  of  enabling  that  employee 
to  acquiesce  in  or  comply  with  the  policy  of 
the  majority  of  Arab  League  nations  of  re- 
jecting passports  of.  or  denying  entrance 
visas  to.  persons  whose  passpwrts  or  other 
documents  reflect  that  that  person  has  vis- 
ited Israel.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  155  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  "$44,527,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  162  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  ""$194,232,000" 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  165  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  •Provided.  That  interest 
and  earnings  in  the  Fund  shall  be  made 
available  to  the  Elsenhower  Exchange  Fel- 
lowships. Incorporated,  pursuant  to  20  U.S.C. 
5203(a):  Provided  further.  That  none  of  the 
funds  appropriated  herein  shall  be  used  to 
pay  any  salary  or  other  compensation,  or  to 
enter  into  any  contract  providing  for  the 
payment  thereof,  in  excess  of  the  rate  au- 
thorized for  GS-18  of  the  Classification  Act 
of  1949,  as  amended;  or  for  the  purposes 
which  are  not  in  accordance  with  0MB  Cir- 
culars A-UO  (Uniform  Administrative  Re- 
quirements) and  A-122  (Cost  Principles  for 
Nonprofit  Organizations),  including  the  re- 
strictions no  compensation  for  personal  serv- 
ices". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  171  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  ""$27,500,000". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  173  to  the  aforesaid  bill,  and 
concur  therein  with  the  following  amend- 
ments: 
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"(V)    any    marketing,    management,    and 
technical  assistance  to  be  provided  in  con- 
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identified  by  the  Administration  and  pub- 
lished in  the  Federal  Register  on  a  quarterly 
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In  lieu  of  the  "$9.79"  In  subparagraph  (1)  of 
said  amendment,  insert  ■•^.l^". 

In  lieu  of  the  term  "9  cents"  in  subpara- 
graph 1  of  said  amendment,  insert  ■8  cents". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  175  to  the  aforesaid  bill,  and 
concur  therein  with  tne  following  amend- 
ments: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert  "608". 

After  the  word  'prohibition"  in  new  Sec. 
608(a).  insert  "in  the  national  interest  or" 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  176  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Sec  609.(a)  Section  5(g)(1)  of  the  Small 
Business  Act  (15  U.S.C.  634(g)(1))  is  amended 
by  striking  "except  separate  trust  certifi- 
cates shall  be  Issued  for  loans  approved 
under  section  7(a)(13)"  and  inserting  in  lieu 
thereof  the  following:  "or  under  section  502 
of  the  Small  Business  Investment  Act  of  1958 
(15  U.S.C.  660)." 

(b)  Section  7(a)(18)  of  the  Small  Business 
Act  (15  U.S.C.  636<a)(18))  is  amended  by  strik- 
ing "or  a  loan  under  paragraph  (13)"  from 
the  first  sentence. 

(c)  Section  215(a)(2)  of  the  Small  Business 
Administration  Reauthorization  and  Amend- 
ments Act  of  1990  (Public  Law  101-574)  is 
amended  by  striking  "July  1.  1991"  and  in- 
serting in  lieu  thereof  "July  1,  1992." 

(d)  The  Small  Business  Act  is  amended  by 
adding  the  following  new  section: 

"SEC.  28.  PILOT  Technology  access  Pro- 
gram.—(a)  Establishment.— The  Adminis- 
tration, in  consultation  with  the  National 
Institute  of  Sundards  and  Technology  and 
the  National  Technical  Information  Service, 
shall  establish  a  Pilot  Technology  Access 
Program,  for  making  awards  under  this  sec- 
tion to  Small  Business  Development  Centers 
(hereinafter  In  this  section  referred  to  as 
Centers). 

"(b)  Criteria  for  Selection  of  Centers.— 
The  Administrator  of  the  Small  Business  Ad- 
ministration shall  establish  competitive, 
merit-based  criteria  for  the  selection  of  Cen- 
ters to  receive  awards  on  the  basis  of— 

"(1)  the  ability  of  the  applicant  to  carry 
out  the  purposes  described  in  subsection  (d) 
in  a  manner  relevant  to  the  needs  of  indus- 
tries in  the  area  served  by  the  Center. 

"(2)  the  ability  of  the  applicant  to  inte- 
grate the  Implementation  of  this  program 
with  existing  Federal  and  State  technical 
and  business  assistance  resources:  and 

"(3)  the  ability  of  the  applicant  to  con- 
tinue providing  technology  access  after  the 
termination  of  this  pilot  program. 

"(c)  Matching  Requirement.— To  be  eligi- 
ble to  receive  an  award  under  this  section. 
an  applicant  shall  provide  a  matching  con- 
tribution at  least  equal  to  that  received 
under  such  award,  not  more  than  fifty  per- 
cent of  which  may  be  waived  overhead  or  In- 
klnd  contributions. 

•■(d)  Purpose  of  awards.— Awards  made 
under  this  section  shall  be  for  the  purpose  of 
Increasing  access  by  small  businesses  to  on- 
line data  base  services  that  provide  technical 
and  business  Information,  and  access  to  tech- 
nical experts.  In  a  wide  range  of  tech- 
nologies, through  such  activities  as— 

■(1)  defraying  the  cost  of  access  by  small 
businesses  to  the  data  base  services; 

"(2)  training  small  businesses  In  the  use  of 
the  data  base  services:  and 

"(3)  establishing  a  public  point  of  access  to 
the  data  base  services. 


Activities  described  in  paragraphs  d) 
through  (3)  may  be  carried  out  through  con- 
tract with  a  private  entity. 

"(e)  renewal  of  awards.— Awards  pre- 
viously made  under  section  21(A)  of  this  Act 
may  be  renewed  under  this  section. 

■if)  Interim  Report.— Two  years  after  the 
date  on  which  the  first  award  was  issued 
under  section  21(A)  of  this  Act.  the  General 
Accounting  Office  shall  submit  to  the  Com- 
mittee on  Small  Business  and  the  Commit- 
tee on  Science.  Space,  and  Technology  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Small  Business  and  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate,  an  interim  report  on 
the  implementation  of  the  program  under 
such  section  and  this  section,  including  the 
judgments  of  the  participating  Centers  as  to 
its  effect  on  small  business  productivity  and 
innovation. 

"(g)  Final  Report.— Three  years  after 
such  date,  the  General  Accounting  Office 
shall  submit  to  the  Committee  on  Small 
Business  and  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Small 
Business  and  the  Committee  on  Commerce. 
Science  and  Transportation  of  the  Senate,  a 
final  report  evaluating  the  effectiveness  of 
the  Program  under  section  21(A)  and  this 
section  in  improving  small  business  produc- 
tivity and  Innovation. 

••(h)  authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated  to 
the  Small  Business  Administration  $5  mil- 
lion for  each  of  fiscal  years  1992  through  1995 
to  carry  out  this  section,  and  such  amounts 
may  remain  available  until  expended. 

••(1)  Centers  are  encouraged  to  seek  funding 
from  Federal  and  non-Federal  sources  other 
than  those  provided  for  in  this  section  to  as- 
sist small  businesses  in  the  identification  of 
appropriate  technologies  to  fill  their  needs, 
the  transfer  of  technologies  from  Federal 
laboratories,  public  and  private  universities, 
and  other  public  and  private  Institutions, 
the  analysis  of  commercial  opportunities 
represented  by  such  technologies,  and  such 
other  functions  as  the  development,  business 
planning,  market  research,  and  financial 
packaging  required  for  commercialization. 
Insofar  as  such  Centers  pursue  these  activi- 
ties. Federal  agencies  are  encouragd  to  em- 
ploy these  Centers  to  interface  with  small 
businesses  for  such  purposes  as  facilitating 
small  business  participation  in  Federal  pro- 
curement and  fostering  commercialization  of 
Federally-funded  research  and  develop- 
ment.". 

(e)  Notwithstanding  any  other  law,  no 
funds  shall  be  appropriated  to  carry  out  sec- 
tion 21(A)  of  ths  Small  Business  Act  after 
September  30.  1991.  and  such  section  is  re- 
pealed October  1.  1992. 

(f)  Section  232  of  the  Small  Business  Ad- 
ministration Reauthorization  and  Amend- 
ments Act  of  1990  is  repealed. 

(g)  Section  7(b)  of  the  Small  Business  Com- 
puter Security  and  Education  Act  of  1984  (15 
U.S.C.  633  Note)  is  amended  by  striking 
"March  31,  1991"  In  the  first  sentence  and  In- 
serting In  lieu  thereof  "October  1.  1992". 

(h)  Section  7  of  the  Small  Business  Act  (15 
U.S.C  636)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(m)  MicROLOAN  Demonstration  Pro- 
gram.— 

••(1)(A)  Purpose.— The  purposes  of ,  the 
Mlcroloan  Demonstration  Program  are— 

••(A)  to  assist  women,  low-income,  and  mi- 
nority entrepreneurs,  business  owners,  and 
other  individuals  possessing  the  capability 
to  operate  successful  business  concerns; 


■•(B)  to  assist  small  business  concerns  in 
those  areas  suffering  from  a  lack  of  credit 
due  to  economic  downturns;  and 

•■(C)  to  establish  a  mocroloan  demonstra- 
tion program  to  be  administered  by  the 
Small  Business  Administration— 

■•(i)  to  make  loans  to  eligible  to 
intermediaries  to  enable  such  intermediaries 
to  provide  small-scale  loans  to  startup, 
newly  established,  or  growing  small  business 
concerns  for  working  capital  or  the  acquisi- 
tion of  materials,  supplies,  or  equipment; 

••(ii)  to  make  grants  to  eligible 
intermediaries  that,  together  with  non-Fed- 
eral matching  funds,  will  enable  such 
intermediaries  to  provide  intensive  market- 
ing, management,  and  technical  assistance 
to  mlcroloan  borrowers; 

'•(ill)  to  make  grants  to  eligible  nonprofit 
entitles  that,  together  with  non-Federal 
matching  funds,  will  enable  such  entities  to 
provide  intensive  marketing,  management, 
and  technical  assistance  to  assist  low-In- 
come entrepreneurs  and  other  low-Income 
Individuals  obtain  private  sector  financing 
for  their  businesses,  with  or  without  loan 
guarantees;  and 

•■(Iv)  to  report  to  the  Committees  on  Small 
Business  of  the  Senate  and  the  House  of  Rep- 
resentatives on  the  effectiveness  of  the 
mlcroloan  program  and  the  advisability  and 
feasibility  of  Implementing  such  a  program 
nationwide. 

■■(B)  Establishment.- There  is  esubllshed 
a  mlcroloan  demonstration  program,  under 
which  the  Administration  may— 

••(1)  make  direct  loans  to  eligible 
intermediaries,  as  provided  under  paragraph 
(3).  for  the  purpose  of  making  short-term, 
fl.xed  Interest  rate  microloans  to  startup, 
newly  established,  and  growing  small  busi- 
ness concerns  under  paragraph  (6); 

"(11)  In  conjunction  with  such  loans  and 
subject  to  the  requirements  of  paragraph  (4). 
make  grants  to  such  intermediaries  for  the 
purpose  of  providing  intensive  marketing, 
management,  and  technical  assistance  to 
small  business  concerns  that  are  borrowers 
under  this  subsection;  and 

••(Hi)  subject  to  the  requirements  of  para- 
graph (5).  make  grants  to  nonprofit  entities 
for  the  purpose  of  providing  marketing,  man- 
agement, and  technical  assistance  to  low-In- 
come individuals  seeking  to  start  or  enlarge 
their  own  businesses,  if  such  assistance  in- 
cludes working  with  the  grant  recipient  to 
secure  loans  in  amounts  not  to  exceed  $15,000 
from  private  sector  lending  institutions, 
with  or  without  a  loan  guarantee  from  the 
nonprofit  entity. 

"(2)  Eligibility  for  participation.— An 
Intermediary  shall  be  eligible  to  receive 
loans  and  grants  under  subparagraphs  (B)(i) 
and  (B)(li)  of  paragraph  (1)(B)  if  It^ 

•'(A)  meets  the  definition  in  paragraph  (10); 
and 

••(B)  has  at  least  1  year  of  experience  mak- 
ing microloans  to  startup,  newly  established, 
or  growing  small  business  concerns  and  pro- 
viding, as  an  Integral  part  of  its  mlcroloan 
program.  Intensive  marketing,  management, 
and  technical  assistance  to  its  borrowers. 
"(3)  Loans  to  intermediaries.— 
"(A)  Intermediary  applications.— As  part 
of     its     application     for     a     loan,     each 
intermediary  shall  submit  a  description  to 
the  Administration  of— 
••(1)  the  type  of  businesses  to  be  assisted: 
••(11)  the  size  and  range  of  loans  to  be  made; 
"(111)  the  geographic  area  to  be  served  and 
Its  economic  and  unemployment  characteris- 
tics; 

"(iv)  the  status  of  small  business  concerns 
in  the  area  to  be  served  and  an  analysis  of 
their  credit  and  technical  assistance  needs; 


"(v)  any  marketing,  management,  and 
technical  assistance  to  be  provided  in  con- 
nection with  a  loan  made  under  this  sub- 
section; 

■•(vi)  the  local  economic  credit  markets. 
Including  the  costs  associated  with  obtaining 
credit  locally; 

••(vll)  the  qualifications  of  the  applicant  to 
carry  out  the  purpose  of  this  subsection;  and 

"(viii)  any  plan  to  involve  private  sector 
lenders  in  assisting  selected  small  business 
concerns. 

••(B)  Intermediary  contribution.— As  a 
condition  of  any  loan  made  to  an 
intermediary  under  subparagraph  (B)(1)  of 
paragraph  (1).  the  Administration  shall  re- 
quire the  intermediary  to  contribute  not  less 
than  15  percent  of  the  loan  amount  in  cash 
fi-om  non-Federal  sources. 

••(C)  Loan  limits.— Notwithstanding  sub- 
section (a)(3),  no  loan  shall  be  made  under 
this  subsection  if  the  total  amount  outstand- 
ing and  committed  to  one  intermediary  (ex- 
cluding outstanding  grants)  from  the  busi- 
ness loan  and  Investment  fund  established  by 
this  Act  would,  as  a  result  of  such  loan,  ex- 
ceed $750,000  in  the  first  year  of  such 
Intermediary's  participation  in  the  program, 
and  $1,250,000  in  the  remaining  years  of  the 
Intermediary's  participation  In  the  dem- 
onstration program. 

••(D)  Loan  loss  reserve  fund —The  Ad- 
ministration shall,  by  regulation,  require 
each  intermediary  to  establish  a  loan  loss  re- 
serve fund,  and  to  maintain  such  reserve 
fund  until  all  obligations  owed  to  the  Admin- 
istration under  this  subsection  are  repaid. 
The  Administration  shall  require  the  loan 
loss  reserve  fund  to  be  maintained— 

'•(1)  in  the  first  year  of  the  intermediary's 
participation  in  the  demonstration  program, 
at  a  level  equal  to  not  more  than  15  percent 
of  the  outstanding  balance  of  the  notes  re- 
ceivable owned  to  the  intermediary:  and 

••(11)  In  each  year  of  participation  there- 
after, at  a  level  reflecting  the  Intermediary's 
total  losses  as  a  result  of  participation  In  the 
demonstration  program,  as  determined  by 
the  Administration  on  a  case-by-case  basis, 
but  In  no  case  shall  the  required  level  exceed 
15  percent  of  the  outstanding  balance  of  the 
notes  receivable  owned  to  the  intermediary 
under  the  program. 

"(E)  Unavailability  of  comparable  cred- 
it.—An  intermediary  may  make  a  loan  under 
this  subsection  of  more  than  $15,000  to  a 
small  business  concern  only  If  such  small 
business  concern  demonstrates  that  It  Is  un- 
able to  obtain  credit  elsewhere  at  com- 
parable Interest  rates  and  that  it  has  good 
prospects  for  success.  In  no  case  shall  an 
intermediary  make  a  loan  under  this  sub- 
section of  more  than  $25,000,  or  have  out- 
standing or  committed  to  any  1  borrower 
more  than  $25,000. 

"(F)  Loan  duration.— Loans  made  by  the 
Administration  under  this  subsection  shall 
be  for  a  term  of  10  years  and  at  an  interest 
rate  equal  to  the  rate  determined  by  the  Sec- 
retary of  the  Treasury  for  obligations  of  the 
United  States  with  a  period  of  maturity  of  5 
years,  adjusted  to  the  nearest  one-eighth  of 
1  percent. 

••(G)  Delayed  payments.— The  Adminis- 
tration shall  not  require  repayment  of  inter- 
est or  principal  of  a  loan  made  to  an 
Intermediary  under  this  subjection  during 
the  first  year  of  the  loan. 

"(H)  Fees;  collateral.— Except  as  pro- 
vided In  subparagraphs  (B)  and  (D).  the  Ad- 
ministration shall  not  charge  any  fees  or  re- 
quire collateral  other  than  an  assignment  of 
the  notes  receivable  of  the  microloans  which 
respect  to  any  loan  made  to  an  intermediary 
under  this  subsection. 


"(4)  Marketing,  management,  and  tech- 
nical assistance  grants  to 
intermediaries. — Grants  made,  in  accord- 
ance with  subparagraph  (B)(ii)  of  paragraph 
(l)-shall  be  subject  to  the  following  require- 
ments: 

•'(A)  Grant  amounts.— Subject  to  the  re- 
quirements of  subparagraph  (B).  each 
intermediary  that  receives  a  loan  under  sub- 
paragraph (B)(i)  of  paragraph  (1)  shall  be  eli- 
gible to  receive  a  grant  to  provide  market- 
ing, management,  and  technical  assistance 
to  small  business  concerns  that  are  borrow- 
ers under  this  subsection.  In  the  first  and 
second  years  of  an  intermediary's  program 
participation,  each  intermediary  meeting 
the  requirement  so  subparagraph  (B)  may  re- 
ceive a  grant  of  not  more  than  20  percent  of 
the  total  outstanding  balance  of  loans  made 
to  it  under  this  subsection.  In  the  third  and 
subsequent  years  of  an  intermediary's  pro- 
gram participation,  each  Intermediary  meet- 
ing the  requirements  of  subparagraph  (B) 
may  receive  a  grant  of  not  more  than  10  per- 
cent of  the  total  outstanding  balance  of 
loans  made  to  it  under  this  subsection. 

••(B)  Contribution.— As  a  condition  of  any 
grant  made  under  subparagraph  (A),  the  Ad- 
ministration shall  require  the  intermediary 
to  contribute  an  amount  equal  to  one-half  of 
the  amount  of  the  grant,  obtained  solely 
from  non-Federal  sources.  In  addition  to 
cash  or  other  direct  funding,  the  contribu- 
tion may  include  Indirect  costs  or  in-kind 
contributions  paid  for  under  non-Federal 
programs. 

••(5)  Private  sector  borrowing  technical 
assistance  grants.— Grants  made  in  accord- 
ance with  subparagraph  (Bxlli)  of  paragraph 
(1)  shall  be  subject  to  the  following  require- 
ments: 

'•(A)  Grant  amounts.— Subject  to  the  re- 
quirements of  subparagraph  (B),  In  each  of 
the  5  years  of  the  demonstration  program  es- 
tablished under  this  subsection,  the  Admin- 
istration may  make  not  more  than  2  grants, 
each  In  amounts  not  to  exceed  $125.(XX)  for 
the  purposes  specified  In  subparagraph 
(B)(lll)  of  paragraph  (D. 

•'(B)  Contribution.— As  a  condition  of  any 
grant  made  under  subparagraph  (A),  the  Ad- 
ministration shall  require  the  grant  recipi- 
ent to  contribute  an  amount  equal  to  20  per- 
cent of  the  amount  of  the  grant,  obtained 
solely  from  non-Federal  sources.  In  addition 
to  cash  or  other  direct  funding,  the  contribu- 
tion may  Include  Indirect  costs  or  In-klnd 
contributions  paid  for  under  non-Federal 
programs. 

••(6)  Loans  to  small  business  concerns 
from  eligible  intermediaries.— 

••(A)  In  general.— An  eligible  inter- 
mediary shall  make  short-term,  fixed  rate 
loans  to  startup,  newly  established,  and 
growing  small  business  concerns  from  the 
funds  made  available  to  it  under  subpara- 
graph (B)(1)  of  paragraph  (1)  for  working  cap- 
ital and  the  acquisition  of  materials,  sup- 
plies, furniture,  fixtures,  and  equipment. 

••(B)  Portfolio  re(juirements.— To  the  ex- 
tent practicable,  each  intermediary  that  op- 
erates a  mlcroloan  program  under  this  sub- 
section shall  maintain  a  mlcroloan  portfolio 
with  an  average  loan  size  of  not  more  than 
$10,000. 

"(C)  Interest  limit.— Notwithstanding 
any  provision  of  the  laws  of  any  State  or  the 
constitution  of  any  State  pertaining  to  the 
rate  or  amount  of  interest  that  may  be 
charged,  taken,  received  or  reserved  on  a 
loan,  the  maximum  rate  of  interest  to  be 
charged  on  a  mlcroloan  funded  under  this 
subsection  shall  be  not  more  than  4  percent- 
age points  above  the  prime  lending  rate,  as 


identified  by  the  Administration  and  pub- 
lished in  the  Federal  Register  on  a  quarterly 
basis. 

•'(D)  Review  restriction.— The  Adminis- 
tration shall  not  review  Individual 
microloans  made  by  intermediaries  prior  to 
approval. 

"(7)  Program  funding.— 

"(A)  First  year  programs.— In  the  first 
year  of  the  demonstration  program,  the  Ad- 
ministration is  authorized  to  fund,  on  a  com- 
petitive basis,  not  more  than  35  mlcroloan 
programs,  including  no  less  than  1  program 
to  be  located  in  each  of  the  following  states: 
Arkansas.  Illinois.  Iowa,  Kentucky.  Maine. 
Minnesota.  New  Hampshire.  New  York. 
North  Carolina.  Pennsylvania.  South  Caro- 
lina, and  Wisconsin. 

"(B)  Expanded  programs.— In  the  second 
year  of  the  demonstration  program,  the  Ad- 
ministration Is  authorized  to  fund  up  to  25 
additional  mlcroloan  programs. 

"(C)  State  limitations.— In  no  case  shall  a 
State— 

"(i)  be  awarded  more  than  2  microloan  pro- 
grams in  any  year  of  the  demonstration  pro- 
gram; 

"(11)  receive  more  than  $1,000,000  to  fund 
such  programs  In  such  State's  first  year  of 
participation;  or 

••(111)  receive  more  than  $1,500,000  to  fund 
such  programs  in  any  succeeding  year  of 
such  State's  participation. 

•■(8)  Rural  assistance.— In  funding 
mlcroloan  programs,  the  Administration 
shall  ensure  that  at  least  one-half  of  the  pro- 
errams  funded  under  this  subsection  will  pro- 
vide microloans  to  small  business  concerns 
located  in  rural  areas. 

•(9)  Report  to  congress.— On  November  1, 
1995,  the  Administration  shall  submit  to  the 
Committees  on  Small  Business  of  the  Senate 
and  the  House  of  Representatives  a  report, 
including  the  Administration's  evaluation  of 
the  effectiveness  of  the  first  3''i  years  of  the 
microloan  demonstration  program  and  the 
following: 

••(A)  the  numbers  and  locations  of  the 
intermediaries  funded  to  conduct  microloan 
programs; 

••(B)  the  amounts  of  each  loan  and  each 
grant  to  Intermediaries; 

'•(C)  a  description  of  the  matching  con- 
tributions of  each  Intermediary; 

"(D)  the  numbers  and  amounts  of 
microloans  made  by  the  intermediaries  to 
small  business  concern  borrowers; 

"(E)  the  repayment  history  of  each 
Intermediary; 

"(F)  a  description  of  the  loan  portfolio  of 
each  Intermediary  Including  the  extent  to 
which  It  provides  microloans  to  small  busi- 
ness concerns  in  rural  areas:  and 

"(G)  any  recommendations  for  legislative 
changes  that  would  Improve  program  oper- 
ations. 

"(10)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  the  term  'intermediary'  means  a  pri- 
vate, nonprofit  entity  or  a  nonprofit  commu- 
nity development  corporation  that  seeks  to 
borrow  or  has  borrowed  funds  from  the  Small 
Business  Administration  to  make  microloans 
to  small  business  concerns  under  this  sub- 
section; 

"(B)  the  term  'microloan'  means  a  short- 
term,  fixed  rate  loan  of  not  more  than 
$25,000,  made  by  an  intermediary  to  a  start- 
up, newly  established,  or  growing  small  busi- 
ness concern; 

"(C)  the  term  'rural  area"  means  any  polit- 
ical subdivision  or  unincorporated  area — 

"(1)  in  a  nonmetropolitan  county  (as  de- 
fined by  the  Secretary  of  Agriculture)  or  its 
equivalent  thereof;  or 
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•(ID  In  a  metropolitan  county  or  its  equiv- 
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■•(li)  in  a  metropolitan  county  or  its  equiv- 
alent that  has  a  resident  population  of  less 
than  20,000  if  the  Small  Business  Administra- 
tion has  determined  such  political  subdivi- 
sion or  area  to  be  rural." 

(b)  Regulations.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Small  Business  Administration  shall  pro- 
mulgate interim  final  regulations  to  imple- 
ment the  microloan  demonstration  program. 

(c)  Program  Termination.— The  dem- 
onstration program  established  by  sub- 
section (a)  shall  terminate  5  years  after  the 
date  of  enactment  of  this  Act. 

(d)  PROGRAM  Funding  and  Repayment  of 
Loans.— Section  4(c)  of  the  Small  Business 
Act  (15  U.S.C.  633(c))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "and 
7(c)(2)"  and  inserting  "7(c)(2),  and  7(m)"; 

(2)  in  paragraph  (2).  by  striking  "and  8(a)" 
and  inserting  "7(m),  and  8(a)". 

(e)  AUTHORIZATION  OF  APPROPRIATIONS.— To 

carry  out  the  demonstration  program  estab- 
lished under  section  7(m)  of  the  Small  Busi- 
ness Act  (as  added  by  subsection  (a)),  there 
are  authorized  to  be  appropriated  to  the 
Small  Business  Administration- 

(1)  for  fiscal  year  1992— 

(A)  $15,000,000  to  be  used  for  the  provision 
of  loans:  and 

(B)  $3,000,000  to  be  used  for  the  provision  of 
grants;  and 

(2)  for  fiscal  year  1993— 

(A)  $25,000,000  to  be  used  for  the  provision 
of  loans;  and 

(B)  $5,000,000  to  be  used  for  the  provision  of  . 
grants. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  178  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert  "610". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  179  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  611.  Notwithstanding  any  other  provi- 
sion of  law — 

(a)  For  fiscal  year  1992  and  thereafter,  the 
Department  of  Justice  may  procure  the  serv- 
ices of  expert  witnesses  for  use  in  preparing 
or  prosecuting  a  civil  or  criminal  action. 
without  regard  to  competitive  procurement 
procedures,  including  the  Commerce  Busi- 
ness Dally  publication  requirements:  Pro- 
vided, That  no  witness  shall  be  paid  more 
than  one  attendance  fee  for  any  calendar 
day. 

(b)  The  Attorney  General  is  authorized  to 
enter  into  a  lease  with  the  University  of 
South  Carolina  to  carry  out  the  provision  re- 
quired under  the  appropriation  "Salaries  and 
Expenses,  United  States  Attorneys"  in  this 
Act. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  180  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

Sec.  612.  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  in  this  Act 
shall  be  available  for  General  Services  Ad- 
ministration Rent  System  payments,  unless 
such  payments  are  processed  through  the 
Treasury  Department's  Billed  Office  Address 
Code  System. 

Resolved,  That  the  House  recede  from  Its 
disagreem.ent  to  the  amendment  of  the  Sen- 
ate numbered  116  to  the  aforesaid  bill. 
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Mr.  ROLLINGS.  Mr.  President,  I  am 
pleased  to  present  the  conference 
agreement  on  the  fiscal  year  1992  Com- 
merce. Justice,  and  State,  the  Judici- 
ary and  related  agencies  appropriations 

bill. 

I  have  Chaired  this  subcommittee 
and  managed  this  bill  for  14  years,  and 
I  believe  this  may  be  the  toughest  bill 
we  have  had  to  fashion.  The  demands 
on  this  bill— have  continued  to  grow— 
for  law  enforcement,  the  courts.  NOAA. 
economic  development,  and  regulatory 
agencies  like  the  SEC  and  FFC.  And 
yet  under  this  budget  agreement— 
which  I  opposed— the  resources  are 
shrinking  for  these  high  priority  do- 
mestic discretionary  programs. 

Mr.  President,  under  our  new  602(b) 
allocation  we  were  required  to  come 
out  of  conference  with  an  agreement 
that  is  $140  million  in  outlays  below 
the  Senate  bill  which  was  passed  on 
July  31.  That  was  clearly  not  my  de- 
sire— nor,  I  am  sure  was  it  Chairman 
Byrd's.  But,  the  House  insisted  on  re- 
allocating these  funds  to  other  appro- 
priations bills. 

I  also  should  note  that  the  House  and 
Senate  conferees  did  not  respond  to 
this  challenge  by  gimmicks  and  user 
fees.  This  agreement  does  not  raise 
Federal  Communications  Commission 
[FCC]  user  fees  as  proposed  by  the  ad- 
ministration. That  is— fees  on  ham 
radio  operators,  public  safety  organiza- 
tions and  boaters.  No,  Mr.  President, 
we  have  not  done  so.  The  House  wanted 
us  to  follow  the  -read  my  lips"  Presi- 
dent's lead.  I  must  admit,  it  would 
have  made  our  task  easier  by  allowing 
us  to  fund  additional  programs.  But, 
we  did  not  do  so. 

What  is  remarkable  about  this  con- 
ference agreement  is  what  we  have 
been  able  to  do  within  such  a  con- 
strained budget.  We  have  made  hard 
decisions  and  set  priorities.  And  I  will 
briefly  touch  on  a  few  of  the  high- 
lights: 
For  the  Department  of  Commerce: 
We  have  provided  $228  million  to  fix 
the  Geostationary  Weather  Satellite 
[GOES]  Program.  That  is  $80  million 
above  the  President's  budget.  This  in- 
cludes funds  for  gap-filler  satellites 
and  equipment  to  maintain  coverage  of 
hurricanes  and  severe  weather. 

The  sum  of  $107  million  is  included  to 
fully  fund  the  Nexrad  Doppler  Weather 
Radar  Program  to  detect  tornadoes  and 
protect  lives.  This  fully  funds  the  re- 
cent agreement  between  Unisys  and 
the  Commerce  Department. 

The  sum  of  $33.2  million  is  included 
to  begin  rebuilding  the  NOAA  research 
and  mapping  fleet  which  has  been  ne- 
glected for  far  too  long.  No  funding  was 
included  in  the  President's  budget  or 
the  House  allowance. 

The  sum  of  $242  million  is  provided 
for  NOAA  fisheries  programs,  which  is 
$62  million  more  than  the  Presidents 
budget  request. 

The  sum  of  $246.7  million  is  included 
for  the  National  Institute  for  Stand- 
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ards  and  Technology  [NIST]  extra- 
mural and  intramural  research,  an  in- 
crease of  almost  15  percent  over  last 
year. 

The  sum  of  $11.3  million  is  provided 
for  textile  research,  to  ensure  competi- 
tiveness for  this  vital  American  indus- 
try. 

The  sum  of  $226.8  million,  as  proposed 
by  the  Senate,  is  provided  for  Eco- 
nomic Development  Administration 
grants  and  planning  support.  The 
President's  budget  and  the  House  al- 
lowance provided  nothing  for  EDA  pro- 
grams. 
For  the  Justice  Department; 
Overall  Justice  Department  funding 
increases  by  $834.5  million— more  than 
9  percent  over  last  year. 

The  FBI  increases  by  $233.5  million  or 
13  percent,  including  funds  for  field 
programs,  financial  institution  fraud 
and  the  automated  fingerprint  identi- 
fication system. 

The  Drug  Enforcement  Administra- 
tion [DEA]  increases  by  $22.3  million. 
In  addition.  $3.5  million  is  included 
under  the  attorney  general  to  begin  ar- 
chitectural and  engineering  activities 
for  a  new  drug  training  facility  at  the 
FBI  Academy  at  Quantico,  'VA. 

The  Immigration  and  Naturalization 
Service  funding  increases  by  $40.6  mil- 
lion with  increases  for  land  border  in- 
spectors, detection  and  deportation, 
and  Border  Patrol  agents. 

The  prison  salaries  and  expenses  ac- 
count increases  by  $103.4  million  re- 
flecting activation  of  prisons  con- 
structed during  the  last  decade.  Prison 
construction  has  received  an  appropria- 
tion of  $452  million  for  construction  of 
additional  correctional  facilities. 

The  State  and  local  drug  grant  pro- 
gram receives  $499.5  million.  The  agree- 
ment includes  $50  million  for  the  dis- 
cretionary grant  program,  $423  million 
for  the  formula  grant  program  and  $22 
million  for  the  "NCIC  2000  "  program  to 
upgrade  the  nationwide  information 
base  to  assist  local  law  enforcement  of- 
ficials in  apprehending  wanted  crimi- 
nals, finding  missing  persons,  and  re- 
covering stolen  property. 

Language  has  been  added  to  permit 
State  Governor's  to  use  their  formula 
grant  funding  to  support  State  litiga- 
tion of  Federal  habeas  corpus  capital 
cases. 

Juvenile  justice  delinquency  preven- 
tion receives  $76  million  and  the  U.S. 
Trustees  Program  is  fully  funded  at 
$81.2  million  through  a  combination  of 
appropriations  and  bankruptcy  filing 
fees. 
For  the  judiciary: 

Overall  funding  increases  by  $304.2 
million  or  14  percent  above  last  year. 

Death  penalty  resource  centers  are 
funded  at  last  year's  level  of  $11  mil- 
lion. 

Bill  language  has  been  added  to  en- 
able justices  and  judges  to  receive  the 
pay  raise  COLA  adjustment  already 
agreed  to. 
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The  court  of  appeals,  district  courts, 
and  other  judicial  services  increases  by 
$291.3  million,  including  $4  million  for 
savings  and  loan  caseload. 

For  the  State  Department: 

The  sum  of  $100  million  is  included 
for  a  new  secure  Embassy  in  Moscow 
and  $30  million  for  new  Embassies  in 
the  Baltics  and  consulates  in  the 
emerging  Soviet  Republics.  I  am 
pleased  to  note  that  after  so  many 
years,  the  House  and  Senate  Appropria- 
tions Committees  have  been  able  to 
reach  an  agreement  on  the  Moscow 
Embassy  issue. 

The  conferees  adopted  an  initiative 
proposed  by  the  Senate  and  have  termi- 
nated the  Department  of  State  Tele- 
communications Network  [DOSTN] 
Program.  Since  the  Senate  bill  passed 
in  July,  a  high-level  panel  of  experts 
were  convened  by  the  Senate  Intel- 
ligence Committee,  and  they  confirmed 
our  position,  that  overseas  tele- 
communications should  be  planned  and 
programmed  on  a  government-wide 
basis  to  reduce  duplication  and  waste. 

The  sum  of  $794  million  for  USIA  sal- 
aries and  expenses,  exchanges,  and 
radio  construction.  We  would  like  to 
have  done  more,  and  would  urge  both 
the  administration  and  the  authoriza- 
tion committee  to  assign  a  higher  pri- 
ority to  this  essential  foreign  affairs 
agency. 

USIA  academic  exchange  programs 
are  provided  $1S4.2  million  and  we  have 
restored  the  Fulbright  program  cuts 
proposed  by  the  President's  budget  and 
the  House. 

The  sum  of  $277  million  is  provided 
for  radio  and  TV  Marti,  Radio  Free  Eu- 
rope and  Liberty  and  the  National  En- 
dowment for  Democracy  to  get  our  free 
information  to  emerging  democracies 
across  the  world  and  to  specifically  get 
free  information  to  Cuba  to  help  our 
neighbors  free  themselves  from  Fidel 
Castro's  regime. 

Bill  language  takes  strong  action 
against  the  Arab  League  boycott  of  Is- 
rael. This  boycott  is  repugnant.  The 
State  Department  must  take  an  active 
stand  to  ensure  that  discrimination 
against  individuals  because  of  their  re- 
ligion is  no  longer  tolerated. 

CONCLUSION'ACKNOWLEDGMENTS 

Mr.  President,  this  is  a  good  agree- 
ment. It  is  a  bill  that  adheres  to  the 
stringent  allocation  in  the  Budget  En- 
forcement Act  for  domestic  programs. 
And  it  is  a  bill  that  wisely  allocates 
the  international  and  defense  funds 
under  the  subcommittee's  allocation. 

Before  concluding  I  would  like  to 
thank  my  vice  chairman.  Senator  Rud- 
MAN  and  our  ranking  member  on  the 
full  committee.  Senator  Mark  Hat- 
field, who  has  been  willing  to  help 
manage  the  bill  through  the  legislative 
process  this  year. 

I  would  also  like  to  thank  our  staff 
who  have  worked  so  hard  on  this  bill 
and  this  conference  agreement.  Our  mi- 
nority    staff— John      Shank.      Rachel 


Sotsky  and  Mary  Tenenbaum.  And  my 
own  staff— Liz  Blevins,  Dorothy  Seder 
and  our  subcommittee  clerk  Scott 
Gudes. 

Mr.  President,  this  is  a  good  agree- 
ment. It  is  not  perfect — no  negotiated 
agreement  ever  is— but  it  presents  a 
good  bill  that  funds  priority  law  en- 
forcement and  life/safety  programs. 

I  urge  its  adoption. 

Mr.  RUDMAN.  Mr.  President,  I  join 
the  Senator  from  South  Carolina  in 
recommending  that  the  Senate  adopt 
the  recommendations  of  the  conference 
committee  on  fiscal  year  1992  appro- 
priations for  the  Commerce-Justice- 
State  Subcommittee. 

After  this  appropriations  bill  passed 
the  Senate,  the  subcommittee  was 
given  a  new  section  602(b)  allocation 
which  reduced  domestic  discretionary 
outlays  by  $140  million.  This  required  a 
number  of  reductions  in  conference 
from  levels  approved  by  the  Senate. 
Even  with  these  reductions,  we've  pro- 
duced an  agreement  that  reflects  the 
priorities  of  our  colleagues  in  the  Sen- 
ate as  well  as  the  priorities  of  the  ad- 
ministration. 

Our  primary  goal  was  to  protect  the 
public  safety,  whether  in  the  adminis- 
tration and  adjudication  of  justice  or 
in  the  maintenance  and  improvement 
of  the  ability  of  the  National  Weather 
Service  to  detect  and  predict  severe 
weather.  This  priority  is  reflected  in 
the  recommendations  for  the  Justice 
Department,  the  Federal  Judiciary, 
and  the  Commerce  Department. 

The  Justice  Department  will  receive 
an  increase  of  $835  million  over  the  1991 
level,  or  9.8  percent,  under  the  con- 
ference agreement.  In  addition,  the 
agreement  reflects  adoption  of  the  Sen- 
ate amendment  to  make  permanent  the 
75-25  cost  sharing  ratio  between  the 
Federal  Government  and  the  States 
under  the  State  and  local  drug  grant 
program.  In  addition,  the  4-year  limit 
on  the  use  of  State  and  local  drug 
grants  for  multijurisdictional  drug 
task  forces  is  permanently  waived. 
This  is  particularly  important  for 
States  such  as  New  Hampshire  which 
have  successfully  established  drug  task 
forces  through  the  use  of  Federal  grant 
funds. 

I  would  also  like  to  commend  several 
of  my  colleagues  for  their  continuing 
interest  in,  and  support  of,  various  Jus- 
tice Department  agencies  and  pro- 
grams. Senator  Gramm  has  been  a 
strong  supporter  of  funding  for  the 
Drug  Enforcement  Administration  and 
the  Federal  Bureau  of  Investigation. 
Although  I  am  sure  he  shares  my  dis- 
appointment that  we  could  not  provide 
higher  funding  for  these  agencies,  I 
know  they  appreciate  his  efforts  on 
their  behalf.  In  addition.  Senator  Has- 
ten has  been  a  strong  supporter  of 
these  programs,  and  was  instrumental 
in  the  agreement  to  provide  an  in- 
crease of  $500,000  for  the  Drug  Abuse 
Resistance     Program     [DARE].     Both 


these  Senators,  as  well  as  Senators 
Hatfield  and  Stevens,  were  extremely 
supportive  of  efforts  to  ensure  that  the 
needs  of  State  and  local  law  enforce- 
ment agencies  were  addressed. 

The  Federal  Judiciary  will  receive  an 
increase  of  $305  million,  or  14.9  percent, 
over  the  1991  level.  In  percentage 
terms,  these  is  a  very  large  increase, 
but  it  reflects  the  pressures  being 
placed  on  the  Judiciary  by  the  increase 
in  drug  litigation  activity. 

Within  the  Department  of  Commerce, 
the  conferees  accepted  the  Senate  rec- 
ommendation that  $110  million  be  pro- 
vided for  a  satellite  contingency  fund 
to  allow  the  administration  to  pur- 
chase a  spare  weather  satellite.  The 
new  weather  satellites  being  built  for 
the  National  Oceanic  and  Atmospheric 
Administration  by  NASA  and  the  Loral 
Corp.  are  far  behind  schedule  and  con- 
siderably over  budget.  There  is  the  real 
possibility  this  Nation  could  face  the 
loss  of  the  single  geostationary  weath- 
er satellite  now  in  operation  and  not 
have  a  new  satellite  ready  for  launch. 
The  contingency  fund  is  designed  to 
allow  NOAA  to  buy  an  off-the-shelf  sat- 
ellite if  it  becomes  necessary  to  pro- 
tect the  public  health  and  safety. 

I  would  also  like  to  clarify  the  fund- 
ing for  a  new  supercomputer  for  the 
National  Meteorological  Center.  The  $9 
million  shall  be  available  only  for  the 
acquisition  of  a  class  Vn  super- 
computer. Any  shortfall  in  funding  to 
cover  the  costs  for  maintaining  the 
current  class  VII  supercomputer  shall 
not  be  taken  from  the  $9  million  appro- 
priation. If  there  is  a  shortfall  in  fund- 
ing, the  Weather  Service  should  secure 
additional  funding  from  base  or  from 
slippages  in  other  procurements. 

The  Commerce-Justice-State  Sub- 
committee has  been  concerned  for 
many  years  that  this  Nation  could  face 
a  gap  in  geostationary  weather  sat- 
ellite coverage.  Senator  Hollings  and  I 
asked  the  General  Accounting  Office  to 
look  at  this  situation  in  1989,  and  they 
reported  that  the  program  was  far  be- 
hind schedule  and  over  budget.  Unfor- 
tunately it  is  only  recently  that  the 
administration  choose  to  take  concrete 
steps  to  address  this  situation.  While 
the  Office  of  Management  and  Budget 
did  not  request  the  contingency  fund, 
we  believe  every  reasonable  step  should 
be  taken  to  protect  the  public  health 
and  safety. 

I  would  like  to  thank  the  chairman. 
Senator  Hollings,  for  his  leadership 
and  cooperation  in  producing  this  con- 
ference agreement.  We  faced  a  very  dif- 
ficult job  in  conference,  and  it  is  a  trib- 
ute to  his  skills  as  a  negotiator  that 
the  final  product  provides  important 
increases  for  the  priorities  established 
by  the  Senate.  I  would  also  like  to  ac- 
knowledge the  majority  staff  of  the 
subcommittee,  Scott  Gudes,  Dorothy 
Seder,  and  Elizabeth  Blevins.  This  was 
Scott  Gudes'  first  year  as  majority 
clerk,  and  he  did  a  splended  job  of  pro- 
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tecting  the  interests  of  all  the  mem- 
bers of  the  Appropriations  Commit- 
tee— both  Democrats  and  Republicans. 

Once  again  I  would  like  to  express 
my  support  for  this  conference  agree- 
ment and  urge  its  adoption. 
Mr.  President,  I  yield  the  floor. 
Mr.  MITCHELL.  Mr.  President.  I  un- 
derstand that  the  conference  report  on 
the  Commerce.  Justice,  State  appro- 
priations bill  for  fiscal  year  1992  au- 
thorizes and  provides  funding  for  the 
Small  Business  Economic  Opportunity 
Enhancement  Act  of  1991.  I  compliment 
the  gentleman,  who  is  the  chairman  of 
the  Committee  on  Small  Business,  on 
sponsoring  this  important  legislation 
which  will  provide  credit  and  technical 
assistance  to  very  small  businesses  and 
sole  proprietorships. 

I  note  that  the  conference  report 
lists  a  number  of  States  in  which  there 
are  strong  existing  microprograms.  In 
discussions  with  my  colleagues  it  has 
come  to  my  attention  that  there  are  a 
number  of  other  States  which  have 
strong  programs.  These  include:  Ari- 
zona. Missouri.  Vermont,  Mississippi. 
Alaska,  Indiana,  and  California. 

Would  the  Senator  agree  that  quali- 
fied organizations  in  these  States 
should  be  among  the  first  to  be  funded? 
Mr.  BUMPERS.  I  agree  with  the  dis- 
tinguished Senator  that  there  are 
other  strong  programs  and  that  the 
Small  Business  Administration  should 
make  every  effort  to  include  qualified 
organizations  from  the  States  cited. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
to  speak  in  support  of  H.R.  2608,  the 
Commerce,  Justice.  State  and  the  Judi- 
ciary Appropriations  Bill  for  fiscal 
year  1992,  as  reported  by  the  committee 
of  conference. 

This  bill  provides  new  budget  author- 
ity of  $21.4  billion  and  new  outlays  of 
$16.0  billion  to  finance  the  Depart- 
ments of  Commerce.  Justice.  State,  the 
Judiciary,  the  U.S.  Information  Agen- 
cy, the  Small  Business  Administration, 
the  Legal  Services  Corporation,  the 
Maritime  Administration  and  24  other 
independent  agencies  and  commissions. 
I  congratulate  the  distinguished 
chairman  and  ranking  member  for  re- 
porting a  bill  that  is  within  the  Senate 
Subcommittee's  section  602(b)  alloca- 
tion and  the  spending  caps  established 
under  the  Budget  Enforcement  Act. 

While  this  bill  does  not  provide  for 
Department  of  Justice  and  law  enforce- 
ment activities  at  the  levels  rec- 
ommended by  the  President,  it  will 
provide  some  of  the  urgently  needed  in- 
creases. 

Increases  in  law  enforcement  have 
been  a  top  priority  of  this  administra- 
tion. This  bill  demonstrates  the  con- 
tinuing trend  of  support  that  Congress 
has  shown  in  recent  years  for  justice 
activities  and  law  enforcement. 

This  bill  dedicates  $3.7  million  for 
the  support  and  improvement  of  the 
economic  statistics  initiative,  a  pro- 
gram of  critical  importance  in  the  de- 


velopment of  accurate  economic  as- 
sumptions contributing  to  sound  policy 
judgments. 

Mr.  President,  high-quality  statistics 
are  fundamental  to  assessing  economic 
performance  and  formulating  good  fis- 
cal policy.  These  funds  are  particularly 
important,  as  they  target  our  basic  na- 
tional income  and  products  accounts, 
international  statistics  and  the  service 
sector. 

I  am  pleased  to  note  the  approval  of 
$1.98  million  for  the  Department  of 
Justice  to  allow  the  establishment  of 
the  administrative  machinery  to  proc- 
ess claims  that  will  be  filed  under  the 
radiation  exposure  compensation  act  of 
1990  (Public  Law  101-426). 

This  act  authorizes  the  payment  of 
claims  filed  by  persons  against  the 
Government  for  health  effects  associ- 
ated with  radiation  fall-out  from  open- 
air  nuclear  testing  and  radiation  min- 
ing during  the  1950's  through  1970's  in 
the  southwest.  Funding  to  pay  claims 
that  might  be  filed  are  being  sought  in 
the  defense  appropriations  bill. 

This  conference  report  also  includes 
necessary  funding  for  the  National 
Commission  on  Agricultural  Workers, 
established  in  the  1986  Immigration  Re- 
form and  Control  Act. 

Mr.  President,  the  work  of  this  com- 
mission is  vital  to  addressing  serious 
and  ongoing  crisis  in  the  availability  of 
a  sufficient  agriculture  labor  force. 

New  Mexico  Farmers  have  had  an  in- 
creasingly difficult  time  getting  suffi- 
cient workers  to  harvest  the  annual 
chile  crop.  New  Mexico's  largest  agri- 
cultural crop,  since  the  enactment  of 
the  1986  immigration  reform  bill. 

Approval  of  funding  for  the  National 
Commission  on  Agricultural  Workers 
will  adequately  support  the  Commis- 
sion's congressional  mandate,  allowing 
a  thorough  assessment  of  the  agricul- 
tural labor  situation  in  New  Mexico 
and  other  States. 

Finally,  I  thank  the  distinguished 
managers  of  the  bill  for  their  support 
for  important  economic  development 
activities  in  northern  New  Mexico. 

Mr.  President,  I  urge  adoption  of  the 
conference  report. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  Senate  amendment 
numbered  153,  as  amended  by  the 
House.  The  amendment,  which  is  au- 
thored, the  Anti-Boycott  Passport  Act, 
is  aimed  at  reversing  Arab  League 
countries'  outdated  passport  policies 
which  isolate  and  stigmatize  our  friend 
Israel  and  prohibiting  the  State  De- 
partment and  American  citizens  travel- 
ing in  the  Middle  East  from  acquiesc- 
ing in  these  policies. 

The  provision  resulted  from  an  expe- 
rience I  had  trying  to  obtain  a  visa  for 
a  leadership  sanctioned  trip  to  Saudi 
Arabia  and  Kuwait  earlier  this  year. 
Saudi  Arabia  would  not  issue  to  me  a 
visa  because  my  passport  had  an  Israeli 
entrance  stamp.  The  Kuwaitis  have  a 
similar  passport  policy.  So  do  a  major- 
ity of  the  Arab  League  countries. 


The  State  Department  acquiesced  to 
the  Saudis  by  issuing  to  me  a  new  Dip- 
lomatic passport  and  rendering  my  old 
Diplomatic  passport  usable  only  for 
travel  to  Israel.  That  the  Saudis 
wouldn't  take  an  American  passport 
from  a  United  States  Senator  because 
of  an  Israeli  entrance  stamp  is  an  out- 
rage. So  is  the  fact  that  the  United 
States  State  Department  acquiesces  in 
the  Arab  boycott  of  Israeli  and  stig- 
matizes our  friend  and  ally  Israel  by  is- 
suing 'Israel  only"  passports. 

It  is  not  only  Saudi  Arabia  and  Ku- 
wait that  reject  American  passports  if 
they  have  an  Israel  entrance  stamp. 
The  State  Department  has  compiled  a 
list  of  various  countries'  passport  re- 
strictions. According  to  the  State  De- 
partment's list,  the  following  Arab 
League  countries  will  not  take  a  pass- 
port with  an  Israeli  entrance  stamp  or 
marking:  Algeria.  Bahrain.  Jordan.  Ku- 
wait. Oman.  Saudi  Arabia.  Sudan. 
Syria,  United  Arab  Emirates,  and 
Yemen. 

The  provision  in  this  appropriations 
bill  seeks  to  reverse  these  passport 
policies  and  to  prevent  the  State  De- 
partment and  American  citizens  from 
acquiescing.  It  would  prohibit  the 
State  Department  from  spending  funds 
for  "Israel  only  "  passports.  It  would 
also  prohibit  the  State  Department 
from  spending  funds  on  duplicate  offi- 
cial or  diplomatic  passports  for  U.S. 
Government  employees,  official  or  dip- 
lomatic passports  for  U.S.  Government 
employees,  officials,  and  diplomats  to 
acquiesce  in  or  comply  with  the  Arab 
League  passport  policy. 

The  provision  in  this  bill  is  in  line 
with  the  bill  I  introduced.  S.  845,  which 
was  included  in  the  version  of  the 
State  Department  authorization  bill 
that  the  Senate  approved.  Representa- 
tives Berman  and  Snowe,  chairman 
and  ranking  minority  member  of  the 
House  International  Operations  Sub- 
committee of  the  Foreign  Affairs  Com- 
mittee, introduced  an  identical  bill  in 
the  House  of  Representatives.  A  hear- 
ing was  held  on  June  13.  Former  State 
Department  Legal  Adviser  Sofaer  testi- 
fied in  support  of  this  bill. 

During  the  conference  on  the  State 
Department  authorization  bill,  the 
House  receded  to  the  Senate  on  this 
provision  with  some  minor  modifica- 
tions. However,  the  outlook  for  the 
State  Department  authorization  bill 
remains  unclear.  I  hope  that  the  con- 
ference report  will  be  filed  soon,  and 
that  it  will  be  signed  into  law  by  the 
President.  But  there  are  no  guarantees. 
Some  difficult  issues  remain  unre- 
solved. 

To  ensure  that  the  State  Department 
implements  the  Anti-Boycott  Passport 
Act,  the  provision  withholding  funds 
for  so-called  "Israel  only"  passports 
and  for  duplicate  passports  for  dip- 
lomats, officials,  and  Government  em- 
ployees needed  to  remain  in  the  appro- 
priations bill.  It  is  entirely  consistent 


with  the  provision  the  conferees  on  the 
State  Department  authorization  have 
agreed  to  include  in  their  final  version 
of  the  bill. 

The  authorization  bill  would  require 
Secretary  Baker  to  negotiate  with 
Arab  countries  toward  a  reversal  of 
their  passport  policy.  If,  within  90  days 
of  enactment,  negotiations  have  not  re- 
sulted in  a  commitment  from  each 
Arab  country  to  reverse  this  policy, 
the  State  Department  would  be  prohib- 
ited from  issuing  duplicate  passports  to 
officials  and  employees  of  the  United 
States  Government  to  enable  them  to 
acquiesce  in  the  Arab  League  passport 
policy  which  boycotts  Israel.  The  pro- 
hibition on  duplicate  diplomatic  offi- 
cial passports  for  Government  employ- 
ees, diplomats,  and  officials  would  kick 
in  within  60  days  if  the  required  nego- 
tiations have  not  begun,  or  if  the  Sec- 
retary of  State  does  not  submit  the  re- 
quired report  on  prospects  for  success- 
ful negotiations  to  the  Congress. 

The  authorization  bill  would  prohibit 
the  State  Department  from  issuing  so- 
called  Israel  only  passports.  So.  for  ex- 
ample, if  the  Saudis  want  to  persist  in 
their  policy.  United  States  travelers 
would  be  issued  Saudi  only  passports 
by  the  State  Department,  and  Saudi 
Arabia  would  suffer  the  stigma  and  iso- 
lation United  States  policies  currently 
impose  on  Israel.  The  State  Depart- 
ment could  and  should  do  that  now. 

Mr.  President,  the  provision  in  this 
appropriations  bill  closely  mirrors  the 
section  on  the  Anti-Boycott  Passport 
Act  agreed  to  by  the  conferees  on  the 
State  Department  authorization  bill.  It 
has  been  modified  by  the  House  to  ad- 
dress a  specific  concern  raised  by  the 
State  Department  about  certain  couri- 
ers who  travel  between  Arab  countries 
and  a  very  limited  number  of  intel- 
ligence officials. 

Mr.  President,  this  legislation  would 
not  restrict  travel  of  nondiplomatic 
citizens  as  the  State  Department  has 
said  it  would.  The  State  Department 
could  still  issue  duplicate  passports  for 
U.S.  nondiplomatic  citizens  who  want 
to  travel  to  Israel  and  Arab  League 
countries.  But  it  could  no  longer  stig- 
matize Israel  by  issuing  an  "Israel 
Only"  passport.  The  State  Department 
would  be  forced  to  place  the  stigma 
where  it  belongs— on  the  Arab  coun- 
tries and  not  on  Israel  by  issuing 
"Arab  only"  passports  or  "Saudi  only 
passports,  for  example. 

The  provision  would  force  the  Arab 
League  countries  which  the  United 
States  defended  in  the  recent  war  to 
accept  passports  from  United  States  of- 
ficials, government  employees,  and  dip- 
lomats even  if  they  have  visited  Israel. 
They  already  should. 

The  provision  in  this  bill  would  move 
the  Arab  League  countries  in  the  right 
direction,  and  would  prevent  the  State 
Department  from  acquiescing  in  their 
policy  which  discriminates  against  Is- 
rael.   Americans    were    welcomed    to 

4f>-069     O— 96  Vol.  137  CPl   18)  4 


Saudi  Arabia  when  they  were  in  uni- 
form, ready  to  defend  the  sovereignty 
of  those  nations  and  the  security  of  the 
entire  Persian  Gulf.  But  today  Saudi 
Arabia  and  a  majority  of  the  Arab 
League  countries  refuse  to  admit 
Americans  who  have  committed  the  of- 
fense of  having  visited  Israel. 

To  accept  this  Arab  behavior  is  to 
give  tacit  approval  to  the  Arab 
League  s  policy  of  isolating  Israel  and 
refusing  to  accept  her  right  to  exist. 
American  law  and  policy  reject  the 
Arab  League  boycott.  We  should  expect 
no  less  from  our  diplomats  and  offi- 
cials. They  too  should  not  be  permitted 
to  comply  with  the  boycott  of  Israel. 

The  Arab  practice  of  denying  entry 
to  U.S.  citizens  with  Israeli  stamps  in 
their  passports  is  an  insult  to  every 
American  and  every  American  soldier 
who  fought  in  Desert  Storm.  The  ad- 
ministration can  act  on  its  own  to  re- 
verse this  archaic  and  misguided  Arab 
policy.  It  should.  But  it  doesn't  want 
to.  We  must  enact  this  legislation  and 
put  an  end  to  this  outrageous  practice. 

Mr.  President,  I  want  to  thank  the 
chairman  and  ranking  member  of  the 
subcommittee.  Senator  Hollings  and 
Senator  Rudman  for  the  strong  and 
consistent  support  for  this  provision. 
They  played  a  critical  role  in  ensuring 
that  this  provision  remain  part  of  this 
bill. 

PALAU'S  ELIGIBILITY  FOR  CZM  SECTION  305 
GRANTS 

Mr.  JOHNSTON.  There  is  an  item  in 
this  conference  report  on  which  I  would 
like  clarification.  As  chairman  of  the 
committee  with  jurisdiction  over  insu- 
lar areas,  I  have  been  contacted  by  the 
Washington  Representative  of  the  Re- 
public of  Palau  requesting  clarification 
on  the  availability  of  funds  for  Coastal 
Zone  Management  Program  develop- 
ment grants— the  so-called  section 
305CZM  grants.  I  understand  that  the 
Coastal  Zone  Management  Act  includes 
Palau  as  an  eligible  grant  recipient 
under  the  definition  of  a  "state"  as  the 
Trust  Territory  of  the  Pacific  Islands. 
However,  it  is  unclear  whether  the 
funds  to  be  appropriated  by  this  act 
would,  in  fact,  be  available  to  Palau  for 
program  development  purposes. 

Would  the  chairman  please  state 
whether  the  Republic  of  Palau  is  eligi- 
ble to  apply  for  a  section  305  grant,  and 
whether  funds  are  available  to  Paulau 
under  this  act  to  develop  a  CZM  pro- 
gram? 

Mr.  HOLLINGS.  The  answer  is  yes  to 
both  questions.  I  understand  the  chair- 
man's concern  and  assure  him  that 
Palau  is  eligible  to  apply  for  a  section 
305  grant,  and  that  section  305  funding 
is  available  to  Palau  under  this  bill  in 
addition  to  the  $600,000  provided  in  the 
conference  agreement  for  Texas,  Min- 
nesota, and  Ohio. 

Mr.  JOHNSTON.  I  thank  the  chair- 
man for  this  clarification. 

Mr.  LAUTENBERG.  Mr.  President.  I 
am  pleased  that  conference  agreement 


on  H.R.  2608.  the  Commerce,  Justice, 
State  appropriations  bill,  provides 
strong  support  for  NOAA's  coastal  and 
fisheries  programs.  These  programs,  in- 
cluding the  coastal  zone  and  sea  grant 
programs,  are  of  immense  importance 
to  New  Jerseys  coastal  economy  and 
the  health  of  New  Jersey's  marine  eco- 
system. 

At  my  request,  H.R.  2608  includes 
funding  for  a  number  of  programs.  The 
bill  provides  $2  million  to  establish  a 
new  undersea  research  center  to  con- 
duct research  in  the  waters  off  New 
Jersey  and  Long  Island.  New  Jersey's 
coastal  ecosystems  generate  $8  billion 
to  the  economy  and  provide  enjoyment 
to  millions.  Yet,  these  ecosystems  have 
been  subject  to  much  abuse.  Expanding 
research  efforts  in  the  waters  off  New 
Jersey  and  Long  Island,  which  is  a  con- 
gressional designated  marine  research 
region,  is  one  important  step  in  our  ef- 
fort to  maintain  the  health  of  our 
coastal  waters.  Until  the  new  center  is 
established,  the  Rutgers  Institute  of 
Marine  and  Coastal  Sciences  is  to  re- 
main in  the  role  of  acting  undersea 
center.  The  establishment  of  this  cen- 
ter is  not  intended  to  effect  the  estab- 
lishment of  the  regional  marine  re- 
search program  provided  for  by  the  Ma- 
rine Research  Act  enacted  in  1990. 

H.R.  2608  includes  $150,000  to  com- 
plete research  being  conducted  by  the 
New  Jersey  Marine  Science  Consortium 
to  study  the  feasibility  of  recycling 
fishnets.  Fishing  gear  presents  a  threat 
to  marine  resources  if  not  disposed  of 
on  land.  Yet,  there  are  few  alternatives 
to  disposal  other  than  landfilling.  This 
results  in  a  solid  waste  problem.  Ac- 
cording to  a  recent  report  on  beach 
cleanups  by  the  Center  for  Marine  Con- 
servation, 3,600  plastic  fishing  nets 
came  up  on  New  England  beaches  last 
year. 

The  bill  also  appropriates  $250,000  to 
establish  a  marine  mammal  tissue 
bank  and  to  expand  the  marine  mam- 
mal stranding  centers.  The  tissue  bank 
will  contain  tissues  from  dead  marine 
mammals  which  would  be  archived  for 
future  retrieval  and  study.  The  bank 
would  assist  scientists  in  trying  to 
identify  the  causes  of  catastrophic  ma- 
rine mammal  events  such  as  the  dol- 
phin mortality  which  occurred  off  the 
east  coast  in  1987.  NOAA  also  would  de- 
velop protocols  for  the  collection  of 
marine  mammal  tissues. 

Funding  also  would  be  used  to 
strengthen  the  marine  mammal  strand- 
ing network  authorized  under  the  Ma- 
rine Mammal  Protection  Act  including 
the  stranding  center  in  Brigantine,  NJ. 
This  will  improve  NOAA's  capability  to 
identify  the  causes  of  catastrophic  ma- 
rine mammal  events  and  improve 
NOAA's  ability  to  coordinate  stranding 
network  efforts. 

H.R.  2608  provides  $750,000  for  observ- 
ers on  east  and  gulf  coast  fishing  ves- 
sels to  collect  and  analyze  data  to 
manage  highly  migratory  species.  Last 
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year,  the  Confess  passed  the  Fisheries 
Conservation  Amendments  of  1990,  re- 
authorizing    the     Magnuson     Fishery 
Conservation    and     Management    Act 
[MFCMA].    That   legislation    gave   the 
Secretary  of  Commerce  authority  over 
any  highly  migratory  species  fishery 
that  is  within  the  geographical  area  of 
authority  of  the  five  Regional  Fishery 
Management  Councils  of  the  Atlantic 
Ocean.  Section  304(f)(B)  of  the  MFCMA 
as  amended  requires  the  Secretary  to 
identify  research  and  information  pri- 
orities,    including     observer     require- 
ments  and    necessary   data   collection 
and  analysis  for  the  conservation  and 
management  of  highly  migratory  spe- 
cies. The  funding  will  provide  statis- 
tically sufficient  data  for  management 
of  these  stocks  which  are  so  important 
to  fishermen  in  New  Jersey  and  other 
east  coast  States. 

I'm  also  pleased  that  the  conference 
agreement  rejects  proposed  adminis- 
tration cuts  for  the  coastal  zone  man- 
agement, sea  grant  and  State  fishery 
grant  programs  all  of  which  are  impor- 
tant to  New  Jersey.  I  opposed  the  ad- 
ministration's proposal. 

Finally.  I'm  pleased  that  the  con- 
ference agreement  includes  $110,000  for 
Rutgers  to  initiate  a  multispecies 
aquaculture  center.  These  funds  will  be 
used  for  site  selection,  preliminary  de- 
sign and  engineering.  The  center  would 
facilitate  the  development  of  aqua- 
culture  in  the  Northeast. 

Mr.  President,  on  another  matter.  I 
want  to  highlight  a  provision  that  was 
included  in  the  conference  at  my  re- 
quest that  strongly  encourages  the 
Economic  Development  Administra- 
tion to  support  a  study  into  the  fea- 
sibility of  a  conference  center  and 
international  trade  center  in  Newark, 
NJ.  The  Newark  area  now  lacks  ade- 
quate facilities  for  conventions  and 
conferences,  and  there  is  considerable 
interest  in  the  city  in  the  development 
of  such  facilities.  There  is  also  real  in- 
terest in  an  international  trade  center 
that  could  be  connected  to  such  facili- 
ties. 

A  convention  center,  and  a  related 
international  trade  center,  could  make 
a  real  difference  for  Newark  and  its 
residents.  I  hope  the  EDA  will  support 
the  city's  efforts  to  get  such  an  initia- 
tive under  way,  and  1  am  pleased  that 
the  conferees  have  expressed  their 
strong  support  for  a  feasibility  study  of 
this  initiative. 

Finally.  Mr.  President.  I  want  to 
point  out  that  at  my  request  this  bill 
also  includes  $100,000  in  SBA  funds  for 
the  EXCEL  Program  in  New  Jersey. 
This  management  training  and  tech- 
nical assistance  program  is  for  women 
who  are  starting  a  business  or  who 
wish  to  grow  in  their  current  busi- 
nesses. 

Women  business  owners  now  own 
more  than  one-third  of  the  businesses 
in  the  United  States,  the  fastest  grow- 
ing segment  of  the  economy.  However, 


traditionally  they  have  not  held  the 
management  positions,  developed  the 
business  support  networks  or  had  the 
access  to  capital  which  would  permit 
their  businesses  to  prosper  at  the  same 
rate  as  those  started  by  men. 

The  New  Jersey  EXCEL  Program  will 
focus  on  training,  technical  assistance, 
access  to  capital,  and  information  on 
government  procurement.  These  are  all 
areas  which  will  benefit  small  business, 
but  especially  small  businesses  owned 
by  women. 

Mr.  President,  small  business  is  the 
engine  which  drives  our  economy.  With 
more  and  more  women  starting  busi- 
nesses, I  believe  that  we  must  support 
training  and  assistance  to  the  women- 
owned  businesses  which  provide  jobs 
and  help  to  strengthen  our  economy. 

I  thank  the  subcommittee  chairman. 
Senator  Rollings,  and  the  ranking  mi- 
nority member.  Senator  Rudman  for 
their  cooperation  on  these  matters. 


APPOINTMENTS  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  102- 
62.  appoints  the  following  individuals 
to  the  National  Education  Commission 
on  Time  and  Learning:  Mr.  Norman 
Higgins.  Jr..  of  Maine:  and  Mrs.  S. 
Marie  Byers.  of  Maryland. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  Without  objection,  it  is  so  or- 
dered. 


TREASURY.  POSTAL  SERVICE.  EX- 
ECUTIVE OFFICE  OF  THE  PRESI- 
DENT. AND  INDEPENDENT  AGEN- 
CIES APPROPRIATIONS  ACT.  FIS- 
CAL YEAR  1992— CONFERENCE  RE- 
PORT 


Mr.  MITCHELL.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  2622  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2622)  making  appropriations 
for  the  Treasury  Department,  the  Unit- 
ed States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain 
independent  agencies,  for  the  fiscal 
year  ending  September  30,  1992,  and  for 
other  purposes,  having  met,  after  full 


and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. . 

(The  conference  report  is  prmted  m 
the  House  proceedings  of  the  Record  of 

October  2.  1991.) 

Mr.  DeCONCINI.  Mr.  President.  I  am 
pleased  to  bring  before  the  Senate,  the 
conference  report  accompanying  H.R. 
2622.  the  fiscal  year  1992  appropriations 
bill  for  the  Department  of  the  Treas- 
ury. Postal  Service,  the  Executive  Of- 
fice of  the  President,  and  certain  inde- 
pendent agencies. 

The  funding  recommendations  con- 
tained in  the  conference  report  total 
$19,560  billion  an  almost  identical 
amount  to  that  included  in  the  Senate- 
passed  bill.  The  conference  agreement 
is  $345  million  above  the  President's  re- 
quested level  but  $1.6  billion  below  the 
fiscal  year  1991  enacted  level  and  $1.7 
billion  below  the  current  services  base- 
line level  for  programs  and  activities 
which  receive  funding  under  the  bill. 
Finally,  the  conference  report  is  $191 
million  above  the  House-passed  bill  and 
within  the  revised  602(b)  allocations. 

Mr.  President,  as  I  stated  when  I 
brought  the  _  bill  to  the  Senate  floor 
back  in  July,  this  has  been  an  ex- 
tremely difficult  year  to  put  together  a 
spending  bill  for  the  Federal  programs 
under  the  jurisdiction  of  the  Treasury 
Subcommittee.  The  discretionary  caps 
agreed  to  last  year  hampered  our  abil- 
ity to  sufficiently  fund  Federal  pro- 
grams to  the  levels  required  and  going 
into  conference,  we  were  faced  with  a 
further  reduction  of  $80  million  in  out- 
lays from  the  Senate  bill.  Nonetheless, 
we  have  performed  the  job  expected  of 
us  and,  I  think  the  conferees  have  done 
an  excellent  job  of  balancing  the  need 
to  fund  the  highest  of  priorities  while 
staying  within  the  spending  caps. 

Mr.  President,  there  are  many  impor- 
tant programs  which  receive  funding 
under  this  bill.  Programs  like  tax  en- 
forcement and  revenue  collection:  drug 
interdiction  and  control;  law  enforce- 
ment training:  firearms  enforcement 
and  compliance:  civil  service  retire- 
ment and  disability  annuities:  con- 
struction of  Federal  buildings  and 
courthouses:  and  protection  of  the 
President.  The  conference  agreement 
recognizes  the  increased  requirements 
of  these  programs  with  the  funding  lev- 
els provided. 

Briefly,  I  will  go  over  some  of  the 
highlights  of  the  conference  agree- 
ment. 

It  contains  $6.7  billion  for  the  IRS. 
This  level  of  funding  will  permit  IRS  to 
continue  its  efforts  to  modernize  the 
tax  systems  to  safeguard  the  long-term 
reliability  of  our  Nation's  largest  reve- 
nue generating  agency,  while  meeting 
adequate     taxpayer     service,     returns 


processing  and  tax  law  enforcement 
levels. 

It  contains  $1.5  billion  for  the  U.S. 
Customs  Service  to  ensure  the  facilita- 
tion of  merchandise  processing;  pre- 
vent against  fraudulent  entries;  and 
enforce  our  Nation's  drug  laws. 

It  contains  $298  million  for  Executive 
Office  of  the  President  agencies  which 
includes  $86  million  for  drug  enforce- 
ment activities  in  the  five  designated 
high  intensity  drug  trafficking  areas. 

It  includes  $548  million  for  construc- 
tion of  new  Federal  office  buildings  and 
courthouses  to  meet  the  ever  expand- 
ing requirements  of  the  judiciary 
throughout  the  country. 

The  agreement  also  contains  manda- 
tory funding  of  approximately  $8.7  bil- 
lion to  cover  health,  retirement,  and 
disability  payments  to  our  Nation's 
civil  servants. 

With  reference  to  the  payment  to  the 
postal  service  fund  for  the  Revenue 
Forgone  Program,  the  agreement  in- 
cludes $470  million  along  with  a  reform 
which  was  unanimously  adopted  by  the 
Senate  in  July  when  H.R.  2622  was  con- 
sidered by  this  body.  The  conference 
agreement  would  phase-in  over  a  2-year 
period,  the  full  implementation  of  the 
reform  suggested  by  the  Postal  Rate 
Commission.  Mr.  President,  I  know 
there  has  been  considerable  con- 
troversy over  the  actions  taken  with 
respect  to  the  Revenue  Forgone  Pro- 
gram. None  of  the  conferees  including 
myself,  wanted  to  be  in  a  position  of 
having  to  reduce  funding  for  the  Reve- 
nue Forgone  Program  or  to  enact  re- 
forms. However,  due  to  the  funding 
constraints,  we  had  some  choices  to 
make.  We  could  either  fund  law  en- 
forcement; basic  Government  oper- 
ations; tax  collection;  or  provide  the 
full  amount  required  to  maintain  cur- 
rent subsidized  postal  rates  for  pre- 
ferred mailers.  While  I  know  this  entire 
body,  with  few  exceptions,  strongly 
support  the  laudable  activities  under- 
taken by  nonprofit  and  other  organiza- 
tions which  benefit  from  this  sub- 
sidized program,  this  year,  due  to  a 
number  of  factors  beyond  our  control, 
we  were  unable  to  provide  the  full 
amount  the  Postal  Service  says  it 
needs  to  maintain  current  rates.  Just 
for  the  record,  Mr.  President.  I  want  to 
point  out  to  this  body  that  the  con- 
ference agreement  is  $287  million  above 
the  administration's  requested  funding 
level  of  $183  million  for  revenue  fore- 
gone in  fiscal  year  1992.  Due  to  the  rate 
increase,  which  took  effect  in  Feb- 
ruary, the  Postal  Service  requested 
$649  million  or  an  amount  which  is  $176 
million  above  the  fiscal  year  1991  level, 
$266  million  less  than  the  President's 
requested  level,  and  $179  million  more 
than  the  conference  allowances. 

So,  what  did  we  do?  We  agreed  to  a 
reform  which  will  save  taxpayers 
money  without  raising  rates  for  most 
classes  of  preferred  mail.  We  accom- 
plished that  by  adopting  the  Senate's 


original  proposal  on  flats  with  a  2-year 
phase-in  period.  It  will  not  increase 
postal  rates  for  any  preferred  mailers 
in  fiscal  year  1992  except  for  the  third- 
class  nonprofit  organizations  which 
choose  to  send  so-called  flat  pieces  of 
mail.  The  provision  specifically  pro- 
hibits the  Postal  Service  from  raising 
the  rates  for  any  preferred  mailers,  in- 
cluding rural  newspapers,  and  instead 
instructs  the  Postmaster  General  to 
reconcile  any  funding  shortfalls 
against  future  year  appropriations  re- 
quests. The  Postal  Service  classifies  a 
letter  as  any  piece  of  mail  not  larger 
than  evs"  X  WW  x  "A",  a  basic  letter- 
size  envelope.  A  flat  is  any  piece  of 
mail  larger  than  the  letter-size  enve- 
lope. Flats  cannot  be  processed  via 
Postal  Service  automated  equipment. 
Flats  must  be  either  hand  processed  or 
processed  by  antiquated  equipment.  As 
a  result,  this  creates  an  additional  cost 
of  4.4  cents  per  piece.  The  reform  em- 
bodied in  the  conference  report  at- 
tempts to  lower  processing  and  operat- 
ing costs  of  the  Postal  Revenue  Fore- 
gone Program  by  requiring  those  orga- 
nizations that  choose  to  use  flats  to 
pay  for  additional  attributable  process- 
ing costs  and  does  not  penalize  any  or- 
ganizations which  use  letter-size 
mailings.  It  also  furthers  the  Postal 
Service  Board  of  Governors'  initiative 
to  properly  attribute  processing  costs 
to  each  category  of  mail — flats  versus 
letters.  However,  in  order  to  give  orga- 
nizations who  utilize  flat  mailings  a 
chance  to  plan  and  adjust  to  the  new 
rates,  the  conference  agreement  re- 
quires that  this  reform  be  phased  in 
over  a  2-year  period.  In  fiscal  year  1992, 
the  Postal  Service  can  only  raise  the 
rates  for  flat  pieces  of  mail  by  one-half 
the  difference  in  the  subsidy  for  letter- 
shaped  pieces,  or  an  average  of  2.2 
cents.  In  fiscal  year  1993,  the  reform 
will  be  fully  implemented  and  the  in- 
crease would  be  the  full  difference  in 
the  subsidy  for  letter-shaped  pieces  or 
an  average  of  4.4  cents  per  piece. 

This  provision  will  save  $90  million  in 
funding  for  the  Revenue  Forgone  Pro- 
gram in  fiscal  year  1992.  In  fiscal  year 
1993.  when  it  is  fully  implemented,  it 
will  save  an  estimated  $180  million. 
Again.  Mr.  President,  the  provision 
prohibits  the  Postal  Board  of  Gov- 
ernors from  raising  rates  above  those 
rates  in  effect  on  the  date  of  enactment 
for  all  other  classes  of  mail.  It  also  in- 
structs the  Board  of  Governors  to  uti- 
lize the  reconciliation  method  if  there 
is  a  funding  shortfall  in  fiscal  year 
1992.  This  places  the  matter  back  in  the 
jurisdiction  of  the  Appropriations  Com- 
mittee for  future  funding  require- 
ments. I  think  this  is  an  equitable  so- 
lution to  the  funding  problems  with  re- 
spect to  the  Revenue  Forgone  Program 
and  one  that  will  benefit  the  efficiency 
goals  of  the  Postal  Service. 

Mr.  President,  I  want  to  speak  to  an- 
other provision  in  the  conference 
agreement  which  occupied  a  great  deal 


of  the  conferees  time.  That  provision 
relates  to  the  transmission  of  the  HIV 
virus  or  AIDS.  The  conferees  dropped 
the  so-called  Helms  amendment  and  in- 
stead are  recommending  a  modified 
version  of  the  Senate  leadership 
amendment  on  implementation  of  the 
Centers  for  Disease  Control  [CDC] 
guidelines.  The  new  provision  requires 
each  State  public  health  official  to  cer- 
tify to  the  Secretary  of  Health  and 
Human  Services  that  CDC  guidelines  or 
their  equivalent  on  the  transmission  of 
HIV  or  the  hepatitis  B  virus  have  been 
instituted  in  the  State.  The  provision 
requires  all  health  professionals  prac- 
ticing within  a  State  to  comply  with 
these  guidelines  and  requires  a  discipli- 
nary or  other  procedure  to  be  in  effect 
for  failure  to  comply.  States  must  com- 
ply with  the  CDC  guidelines  within  1 
year  or  risk  the  loss  of  all  public 
health  service  funds. 

Mr.  President.  I  believe  the  con- 
ference agreement  we  bring  before  this 
Chamber  is  a  good  one  and  one  that  I 
hope  will  receive  the  support  it  de- 
serves from  this  body. 

In  closing.  Mr.  President,  I  want  to 
express  my  thanks  and  appreciation  to 
all  of  those  who  helped  formulate  this 
agreement.  I  particularly  want  to  rec- 
ognize the  contributions  of  my  ranking 
member.  Senator  Domenici  and  his 
very  professional  staff.  Rebecca  Davies. 
In  addition,  I  want  to  express  my  ap- 
preciation to  the  House  chairman,  Mr. 
Ed  Roybal  and  his  very  able  staff,  Mr. 
Bill  Smith.  Without  the  very  close  col- 
laborative efforts  of  these  individuals, 
we  would  not  be  bringing  before  this 
body  the  excellent  bill  we  are  today. 

I  also  want  to  thank  the  chairman 
and  staff  of  the  Postal  Rate  Commis- 
sion. Chairman  Haley.  Bob  Cohen, 
David  Stover,  and  Jerry  Cerasale  la- 
bored long  and  hard  to  help  us  formu- 
late a  reform  to  the  Revenue  Forgone 
Program  which  is  fair  and  responsible. 
They  worked  long  hours  to  help  us 
while  in  the  midst  of  rate  cases  and  I 
want  the  record  to  show  the  apprecia- 
tion of  my  panel  to  this  very  profes- 
sional and  dedicated  organization. 

Last,  I  want  to  thank  Shannon 
Brown  and  John  Shay  of  the  sub- 
committee staff.  Their  long  hours  and 
efforts  are  sincerely  appreciated. 

Mr.  President,  I  urge  adoption  of  the 
conference  report. 

Mr.  DOMENICI.  Mr.  President,  we 
present  for  the  Senate's  approval  today 
the  conference  report  on  H.R.  2622.  the 
Fiscal  Year  1992  Treasury,  Postal  Serv- 
ice, and  General  Government  Appro- 
priations Act. 

This  conference  agreement  provides 
total  appropriations  of  $19,882  billion 
for  fiscal  year  1992.  This  includes  $9,623 
billion  for  the  U.S.  Department  of 
Treasury;  $298  million  for  the  Execu- 
tive Office  of  the  President;  $511  mil- 
lion in  payments  to  the  U.S.  Postal 
Service;  $8,717  billion  for  the  Office  of 
Personnel    Management;    $467    million 
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for  the  General  Services  Administra- 
tion, as  well  as  authority  for  GSA  to 
obligate  $4,153  billion  in  Federal  build- 
ings fund  revenues;  and  a  total  of  ap- 
proximately $266  million  for  11  other 
rated  independent  agencies. 

Including  congressional  budget  score- 
keeping  adjustments  and  prior-year 
spending  actions,  the  total  nondefense 
discretionary  spending  recommended 
by  this  conference  agreement  is  S10.824 
billion  in  budget  authority  and  $11,119 
billion  in  outlays.  These  levels  are 
within  the  fiscal  year  1992  discre- 
tionary spending  limitations  estab- 
lished for  this  conference  agreement. 

The  revenue  forgone  payment  to  the 
Postal  Service  has  been  one  of  the 
more  controversial  items  in  this  bill 
this  year.  We  entered  conference  with  a 
$266  million  spread  between  the  House 
and  Senate-recommended  levels  for 
this  payment.  I  believe  we  reached  a 
fair  compromise.  The  conference  agree- 
ment provides  an  appropriation  of  $470 
million,  instead  of  $649  million  as  pro- 
posed by  the  House  and  $383  million  as 
proposed  by  the  Senate.  It  also  in- 
cludes the  reform  in  the  mail  subsidy 
program  adopted  unanimously  by  the 
Senate.  The  only  change  is  that  this 
reform  would  be  phased  in  over  fiscal 
year  1992. 

As  my  colleagues  will  recall,  this  re- 
form continues  the  mail  subsidy  for 
non-profit  third-class  mail,  but  limits 
the  subsidy  to  the  rate  of  a  letter-sized, 
or  less  expensive  piece  of  mail.  The 
subsidy  differential  between  the 
nonletter  size  or  flat  piece  of  mail  is 
now  an  average  of  4.4  cents  above  the 
subsidy  for  a  letter-sized  piece.  This  re- 
flects the  higher  cost  required  to  proc- 
ess these  mail  prices  manually. 

Under  the  conference  agreement,  this 
subsidy  differential  would  be  phased 
out.  In  fiscal  year  1992.  half  the  subsidy 
differential,  or,  on  average,  an  addi- 
tional 2.2.  cents  above  the  subsidy 
amount  for  a  letter-sized  mail  piece 
will  be  provided:  in  future  years,  a 
basic  per-piece  subsidy  is  established 
at  the  letter-sized  rate. 

Because  there  has  been  a  great  deal 
of  misinformation  on  the  impact  of  the 
original  Senate  proposal  now  incor- 
porated in  this  conference  agreement,  I 
want  to  once  again  clarify  for  my  col- 
leagues that  this  reform  affects  only 
one  segment  of  one  category  of  pre- 
ferred rate  mail— nonprofit,  third-class 
nonletter  sized  mail.  It  gives  third- 
class  nonprofit  mailers  a  choice.  The 
subsidy  is  not  removed.  They  can  ei- 
ther continue  to  mail  flat  or  nonletter 
sized  pieces  of  mail  and  pay  the  dif- 
ference between  that  higher-cost  piece 
of  mail  and  the  lower  subsidy  amount 
for  a  letter-sized  piece  or  convert  their 
mailings  to  letter-size  and  pay  no  in- 
crease. 

This  conference  agreement  affects 
nothing  else.  Mail  for  the  blind  and  for 
overseas  voting  will  continue  to  be 
free.  All  other  preferred  rate  mail  cat- 


egories—second-class nonprofit,  class- 
room, and  in-county  which  includes 
rural  newspapers:  third-class  nonprofit 
letter-sized  mail:  and  fourth  class  li- 
brary—will continue  to  pay  current 
rates.  There  will  be  no  rate  Increase  for 
those  mailers  as  a  result  of  the  appro- 
priation or  language  contained  in  this 
conference  agreement. 

Mr.  President,  there  are  two  actions 
agreed  to  in  conference  which  I  cannot 
support.  In  both  cases,  the  conferees 
accommodated  spending  recommended 
in  the  Senate-passed  bill  by  appropriat- 
ing the  funds  but  delaying  the  obliga- 
tion of  those  funds  until  the  last  day  of 
the  fiscal  year.  This  includes  $97  mil- 
lion of  the  funds  appropriated  to  the 
IRS  for  tax  information  systems  and 
$14.5  million  of  the  funds  appropriated 
for  the  Air  and  Marine  Interdiction 
Programs  of  the  U.S.  Customs  Service. 
As  I  indicated  in  conference  commit- 
tee, while  I  support  the  purposes  for 
which  these  funds  are  provided.  I  can- 
not support  these  delays  in  the  obliga- 
tion of  funds. 

During  the  Senate's  consideration  of 
the   Labor-HHS   appropriations   bill.    I 
made  my  position  on  this  tactic  clear. 
It  is  a  gimmick.  The  effect  of  these 
obligational  delays  is  to  move  outlays 
from  one  fiscal  year  to  the  next.  While 
it  may  get  us  inside  our  current  year 
outlay  target,  it  locks  these  outlays  in 
the  following  fiscal  year.  I  do  not  be- 
lieve we  should  be  making  such  funding 
commitments   in   advance.   Next   year 
will  be  no  different.  We  will  be  facing 
another  limitation  on  domestic  discre- 
tionary appropriations.  We  should  not 
make  funds  available  for  obligation  on 
the  last  day  of  a  fiscal  year.  We  should 
wait  one  more  day  and  make  these  fis- 
cal year  1993  appropriations  decisions 
when  the  full  set  of  spending  require- 
ments for  that  year  are  before  us  for 
consideration.  Obviously,  my  position 
did  not  prevail  in  conference  commit- 
tee on  this  bill.  However.  I  cannot  sup- 
port this  action  on  any  appropriations 
measure. 

Mr.  President,  the  conferees  on  this 
bill  had  a  tough  job.  Not  only  were  we 
tasked  with  resolving  a  very  different 
set  of  House  and  Senate  funding  prior- 
ities, but  we  were  required  to  make 
further  cuts  in  discretionary  spending 
to  meet  an  outlay  target  for  conference 
which  was  $80  million  below  that  set 
for  the  Senate  bill.  This  was  not  easy. 
I  would  like  to  thank  the  House  con- 
ferees and.  in  particular,  the  House 
subcommittee  chairman.  Congressman 
Ed  Roybal.  and  ranking  member.  Con- 
gressman Frank  Wolf,  for  their  work 
on  this  measure. 

My  good  friend  and  colleague  from 
Arizona.  Senator  DeConcini.  who 
chairs  this  Senate  Appropriations  Sub- 
committee and  who.  this  year,  chaired 
the  conference  committee,  deserves 
special  recognition.  He  has  done  a  tre- 
mendous job  from  start  to  finish  and  I 
thank  him  for  all  his  efforts. 


Mr.  President,  on  balance.  I  believe 
this  is  a  good  conference  agreement. 
While  each  and  every  item  in  disagree- 
ment was  not  resolved  the  way  I  would 
have  preferred,  we  bring  back  what  I 
consider    to    be    a    reasonable    com- 
promise between  the  House  and  Senate. 
I  urge  its  adoption  by  the  Senate. 
Mr.  DeCONCINI.  Mr.   President,  one 
item  included  in  the  statement  of  man- 
agers accompanying  the  conference  re- 
port on  H.R.  2622  requires  clarification. 
It  is  in  reference  to  amendment  num- 
ber 10  concerning  salaries  and  expenses 
for  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  The  conferees  have  provided 
a  total  funding  level  of  $336,040,000  for 
ATF  in  fiscal  year  1992.  Included  in  this 
amount   is   $2,444,000   for   four   Project 
Achilles  task  forces,  not  the  $2,244,000 
as  indicated  in  the  statement  of  man- 
agers. 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  ask  the  chairman  of  the  Sub- 
committee on  Treasury.  PosUl  Service 
and  General  Government  for  clarifica- 
tion on  a  part  of  the  conference  agree- 
ment accompanying  H.R.  2622.  specifi- 
cally amendment  No.  59.  In  the  agree- 
ment there  is  a  statement,   "balances 
remaining  in  the  fund  at  the  end  of  the 
third  quarter  in  excess  of  $131,125,000 
shall    be    transferred    to    the    Alcohol. 
Drug  Abuse,  and  Mental  Health  Admin- 
istration and   made  available   for  the 
purposes  of  reducing  waiting  lists,  ex- 
panding drug  treatment  capacity,  drug 
abuse  prevention  and  treatment  relat- 
ed activities  and  shall  also  be  trans- 
ferred  to   the  department   of  Housing 
and    Urban    Development    and    made 
available    for    the    Drug    Elimination 
Grant  Program,  and  such  funds  shall 
remain  available  until  expended."  My 
question  to  the  Senator  from  Arizona, 
is;  Will  this  remaining  fund  be  equally 
divided  between  ADAMHA  and  HUD? 

Mr.  DeCONCINI.  While  there  is  no 
specific  reference  to  an  allocation  of 
the  funds  included  in  the  provision,  it 
is  my  hope  that  ONDCP  would  divide 
the  funds  equally  between  ADAMHA 
and  HUD. 

Mr.  INOUYE.  My  last  question  is  di- 
rected at  the  provision  of  funds  for 
treatment/prevention.  Is  my  under- 
standing correct,  that  you  would  ex- 
pect these  treatment/prevention  funds 
to  be  expended  for  education  to  prevent 
substance  abuse  andor  treatment,  and 
not  for  treatment/prevention  research, 
and  further,  could  a  portion  of  these 
funds  be  used  for  increasing  the  pro- 
grams for  isolated,  minority  popu- 
lations like  former  residents  of  Amer- 
ican Samoa  who  may  be  in  need  of  drug 
treatment/prevention  services? 

Mr.  DeCONCINI.  I  would  expect  that 
all  of  these  funds  would  be  used  for  di- 
rect treatment/prevention  services  and 
not  for  research.  In  answer  to  the  sec- 
ond part  of  your  question,  I  would  see 
no  restriction  on  such  an  expenditure 
for  service  to  minority  populations  and 
would   encourage   both   the   ADAMHA 


and  HUD  where  appropriate  to  target 
one  or  more  programs  for  American 
Samoans. 

Mr.  LAUTENBERG.  Mr.  President.  I 
am  very  pleased  that  the  conference  re- 
port includes  at  my  request  $500,000  for 
a  demonstration  program  that  prom- 
ises to  have  a  real  impact  on  the  prob- 
lem of  vehicle  theft  in  New  Jersey. 

Around  the  country,  vehicle  theft  has 
increased  by  42  percent  between  1985 
and  1989.  to  over  1.5  million  offenses 
per  year.  The  total  value  of  stolen  ve- 
hicles nationally  now  exceeds  $8  billion 
per  year. 

The  problem  in  New  Jersey  is  par- 
ticularly serious.  Newark,  NJ.  has  the 
worst  auto  theft  rate  in  the  country, 
and  several  other  New  Jersey  cities  are 
in  the  top  10.  Last  year,  according  to 
the  States  Uniform  Crime  Report, 
there  were  72.626  motor  vehicle  thefts 
reported  in  New  Jersey,  or  199  thefts 
every  day. 

One  of  the  reasons  why  the  auto  theft 
epidemic  has  hit  New  Jersey  so  hard  is 
that  organized  rings  of  car  thieves  are 
stealing  vehicles  for  export  to  foreign 
countries,  and  are  using  New  Jersey's 
ports  to  do  so.  There  is  a  great  demand 
for  vehicles  in  many  overseas  loca- 
tions, such  as  South  America,  the  Car- 
ibbean, and  Africa,  and  law  enforce- 
ment officers  report  that  prices  for 
cars  abroad  may  be  three  times  higher 
than  in  the  United  States.  In  some 
cases,  stolen  cars  are  used  to  repay 
drug  dealers. 

The  scope  of  the  international  trade 
in  stolen  vehicles  is  striking.  Accord- 
ing to  the  FBI.  one  in  five  vehicles  on 
the  docks  waiting  for  Customs  clear- 
ance in  some  Caribbean  countries  show 
clear  signs  of  having  been  stolen  and 
shipped  from  the  United  States.  For  ve- 
hicles worth  over  $15,000.  the  rate  is 
nearly  four  out  of  five.  It's  an  out- 
rageous situation  and  must  not  be  tol- 
erated. 

Mr.  President,  the  Customs  Service 
has  been  working  hard  at  intercepting 
stolen  vehicles  before  they  are  shipped 
abroad.  Yet  this  is  a  difficult  task,  and 
Customs  agents  lack  the  resources 
they  need  to  do  the  job  right.  In  the 
New  Jersey/New  York  seaport  area. 
Customs  Service  agents  are  able  to  in- 
spect only  16  percent  of  all  vehicles 
manifested  for  export  that  fall  in  the 
high-risk  category. 

Mr.  President,  the  vehicle  theft 
interdiction  demonstration  program 
funded  in  this  bill  should  allow  the 
Customs  Service  to  raise  the  inspection 
rate  significantly.  Agents  also  will  re- 
ceive additional  training  and  equip- 
ment, which  should  enable  them  to  do 
a  better  job  of  locating  stolen  vehicles. 
I  am  hopeful  that  these  enhanced  ef- 
forts will  reduce  the  number  of  stolen 
vehicles  shipped  from  the  ports,  lead  to 
apprehension  of  members  of  theft  rings 
exporting  stolen  autos,  and  develop  and 
evaluate  techniques  for  detecting  sto- 
len autos. 


Mr.  President,  this  project  was  devel- 
oped with  the  cooperation  of  the  Cus- 
toms Service,  and  I  want  to  thank  the 
Service  for  its  help.  I  also  appreciate 
the  Service's  assurance  that  money  for 
this  project  will  not  be  taken  from  the 
budget  of  the  Customs  office  serving 
New  Jersey. 

Mr.  President,  while  the  epidemic  of 
auto  thefts  is  particularly  serious  in 
the  New  Jersey  area,  it  infects  the  Na- 
tion as  a  whole,  and  Customs  needs  to 
increase  its  attention  to  the  problem  in 
several  areas. 

In  fact,  the  national  scope  of  the 
auto  theft  problem  requires  a 
multi pronged  response  that  goes  well 
beyond  interdiction  of  stolen  vehicles. 
Recently,  the  Senate  approved  my  leg- 
islation, the  Motor  Vehicle  Theft  Pre- 
vention Act.  as  an  amendment  to  the 
crime  bill.  That  legislation  would  re- 
duce vehicle  theft  and  enable  the  police 
to  stop  cars  that  are  likely  to  have 
been  stolen,  by  establishing  a  frame- 
work for  a  consent-to-stop  program. 
Under  that  program,  vehicle  owners 
may  voluntarily  put  decals  on  their  car 
that  give  law  enforcement  officials  the 
right  to  slop  their  cars  if  they  are  op>- 
erated  under  certain  conditions,  such 
as  late  night  hours,  during  which  their 
vehicles  are  not  normally  driven. 

It  is  also  important  that  vehicle 
manufacturers  take  steps  to  make  cars 
more  theft-resistant.  Many  law  en- 
forcement officials  have  told  me  that 
certain  types  of  cars  are  extremely  vul- 
nerable to  thieves,  because  of  the  way 
certain  .  components,  such  as  their 
steering  columns,  are  constructed.  It  is 
important  that  manufacturers  make 
adjustments  to  such  components,  to 
stop  making  life  so  easy  for  auto 
thieves. 

Another  possible  approach  to  reduc- 
ing theft  is  to  strengthen  the  Federal 
law  that  requires  manufacturers  to 
mark  certain  car  components  with 
identification  numbers.  I  have  been 
working  with  a  coalition  of  law  en- 
forcement, insurance,  and  other  groups 
to  look  into  the  possibility  of  steps  to 
expand  and  improve  the  effectiveness 
of  the  law. 

Together.  Mr.  President,  these  steps 
can  make  a  real  difference  in  our  effort 
to  reduce  auto  theft.  And  I  would  wel- 
come any  other  ideas  for  legislation  or 
other  steps  that  can  be  taken  to  ad- 
dress the  problem.  It's  time  to  get  seri- 
ous about  auto  theft,  and  I  want  to  do 
everything  I  can  to  help. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  conference  re- 
port? If  not.  the  question  is  on  agreeing 
to  the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
concur  in  the  amendment  of  the  House 
to  the  amendments  of  the  Senate  in 
disagreement  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendments  are  as  follows: 

Resolved.  That  the  House  ag^ree  to  the  re- 
port of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2622)  entitled  "An  Act  making  appropria- 
tions for  the  Treasury  Department,  the  Unit- 
ed States  Postal  Service,  the  Executive  Of- 
fice of  the  President,  and  certain  Independ- 
ent Agencies,  for  the  fiscal  year  ending  Sep- 
tember 30.  1992,  and  for  other  purposes.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the  Sen- 
ate numbered  1.  13,  20.  22.  23,  32,  33,  34,  35,  36, 
46,  48.  50,  51.  60.  68.  83.  88.  89.  106.  112.  113.  126. 
127.  129.  130.  131.  132.  133.  134,  135,  136,  137.  138. 
139.  140.  141.  142.  143.  144.  145.  146.  147.  149.  and 
150  to  the  aforesaid  bill,  and  concur  therein. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  7  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows; 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  "J231 .500.000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  10  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

For  payment  of  per  diem  and/or  subsist- 
ence allowances  to  employees  where  an  as- 
signment to  the  National  Response  Team 
during  the  investigation  of  a  bombing  or 
arson  incident  requires  an  employee  to  work 
16  hours  or  more  per  day  or  to  remain  over- 
night at  his  or  her  post  of  duty:  Provided. 
That  notwithstanding  the  provision  of  31 
U.S.C.  Sec.  1342.  the  Bureau  of  Alcohol.  To- 
bacco, and  Firearms  is  authorized  to  accept, 
receive,  hold,  and  administer  gifts  of  services 
and  personal  property  for  hosting  the  Gen- 
eral Assembly  of  the  International  Office  of 
Vine  and  Wine  (OIVi  in  the  United  Stat«s  in 
1993.  The  Bureau  of  Alcohol.  Tot)acco.  and 
Firearms  is  authorized  to  use  otherwise 
available  funds  from  the  appropriations  to 
the  Bureau  for  fiscal  years  1992  and  1993.  as 
necessary,  to  pay  the  expenses  of  hosting,  in- 
cluding reception,  representation,  and  trans- 
portation expenses.  The  Bureau  of  Alcohol. 
Tobacco,  and  Firearms'  authority  shall  con- 
tinue until  all  expanses  for  the  General  As- 
sembly meeting  have  been  paid  or  otherwise 
satisfied:  Provided  further.  That 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  24  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  "$175,932,000.  of 
which  $14,500,000  shall  not  be  obligated  prior 
to  September  30,  1992". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  25  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  "$12,100,000". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  27  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment.  Insert  "$141,372,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  28  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 
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In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment.  Insert  -M.STg.STS.OOO". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  31  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  ":  Provided.  That  of  the 
$427,323,000  provided  for  tax  systems  mod- 
ernization up  to  $15,000,000  may  be  available 
until  expended  for  the  establishment  of  a 
federally  funded  research  and  development 
center  and  may  be  utilized  to  conduct  and 
evaluate  market  surveys,  develop  and  evalu- 
ate requests  for  proposals,  and  assist  with 
systems  engineering,  technical  evaluations. 
and  independent  technical  reviews  In  con- 
Junction  with  tax  systems  modernization: 
Provided  further.  That  of  the  amounts  au- 
thorized to  remain  available  until  expended. 
$91,000,000.  shall  not  be  obligated  prior  to 
September  30.  1992." 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  38  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

SEC.  102.  Appropriations  to  the  Treasury 
Department  in  this  Act  shall  be  available  for 
uniforms  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901).  Including  mainte- 
nance, repairs,  and  cleaning;  purchase  of  in- 
surance for  official  motor  vehicles  operated 
in  foreign  countries;  purchase  of  motor  vehi- 
cles without  regard  to  the  general  purchase 
price  limitation  for  vehicles  purchased  and 
used  overseas  for  the  current  fiscal  year;  en- 
tering into  contracts  with  the  Department  of 
State  for  the  furnishing  of  health  and  medi- 
cal services  to  employees  and  their  depend- 
ents serving  in  foreign  countries;  and  serv- 
ices authorized  by  5  U.S.C.  3109. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  39  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  first  section  number  named 
In  said  amendment,  insert  •103". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  40  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

SEC.  104.  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  appropriated 
by  this  or  any  other  Act  shall  be  used  by  the 
Secretary  of  the  Treasury  to  direct  bill  a 
Treasury  bureau  for  penalty  mail  costs  in- 
curred by  another  Treasury  bureau. 

SEC.  105.  Not  to  exceed  2  per  centum  of  any 
appropriations  in  this  Act  for  the  Depart- 
ment of  the  Treasury  may  be  transferred  be- 
tween such  appropriations.  No  such  transfer 
may  increase  or  decrease  any  appropriation 
In  this  Act  by  more  than  2  per  centum  and 
any  such  proposed  transfers  shall  be  ap- 
proved In  advance  by  the  Committees  on  Ap- 
propriations of  the  House  and  Senate. 

Sec.  106.  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  amount  appropriated  to 
the  United  States  Mint  for  salaries  and  ex- 
penses is  $52,450,000. 

Sec.  107.  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  amount  appropriated  to 
the  Internal  Revenue  Service  for  Processing 
Tax  Returns  and  Assistance  is  $1,657,944,000. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 


ate numbered  43  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 

In   lieu   of  the   matter   proposed   by   said 
amendment,  insert: 

$470,000,000:  Provided,  That  the  last  sentence 
of  section  2401lc)  of  title  39.  United  States 
Code,  is  amended  to  read  as  follows:  "In  re- 
questing an  appropriation  under  this  sub- 
section for  a  fiscal  year,  the  Postal  Service 
shall  (I)  Include  an  amount  to  reconcile  sums 
authorized  to  be  appropriated  for  prior  fiscal 
years  on  the  basis  of  estimated  mall  volume 
with  sums  which  would  have  been  authorized 
to  be  appropriated  if  based  on  the  final  au- 
dited mail  volume;  and  (U)  calculate  the 
sums  requested  In  respect  of  mail  under 
former  sections  4452(b)  and  4452(c)  of  this 
title  as  though  all  such  mall  consisted  of  let- 
ter shaped  pieces,  as  such  pieces  are  defined 
in  the  then  effective  classification  and  rate 
schedules.":  Provided  further.  That  section 
3626(a)(2)  of  title  39.  United  States  Code,  Is 
amended  to  read  as  follows: 

••(2)  Rates  of  postage  for  a  class  of  mall  or 
kind  of  mailer  referred  to  in  paragraph  (1)  of 
this  subsection  shall   be  established   in  ac- 
cordance with  the  requirement  that  the  di- 
rect and  indirect  postal  costs  attributable  to 
such  class  of  mall  or  kind  of  mailer  (exclud- 
ing any  other  costs  of  the  Postal  Service) 
shall  be  borne  by  such  class  of  mail  or  kind 
of  mailer,  as  the  case  may  be:  Provided,  how- 
ever. That  with  respect  to  mall  under  former 
section  4452(b)  and  4452(c)  of  this  title  the 
preceding    limitation    shall    apply    only    to 
rates  of  postage  for  letter  shaped  pieces,  as 
such   pieces   are   defined    in    the   associated 
classification  and  rate  schedules." 
Provided   further:    That   section   3626(i)(2)   is 
amended  by  adding  at  the  beginning  of  the 
first  sentence  thereof  the  phrase.  "Subject  to 
the  requirements  of  section  2401(c)  of  this 
title  and  paragraph  (a)(2)  of  this  section  with 
respect  to  mail  under  former  sections  4452(b) 
and  4452(c)  of  this  title.  ":   Provided  further, 
That  notwithstanding  the  provisions  of  sec- 
tion 3627  of  title  39.  United  States  Code.  (1) 
the   rates   for   free   and   reduced   rate   mail 
under  section  3626  of  title  39.  United  States 
Code,   with   the  exception   of  the   rates  for 
third-class  pieces  other  than  letter  shape, 
shall  continue  at  the  rates  in  effect  on  the 
date  of  enactment  of  this  Act  during  fiscal 
year  1992;  (2)  the  rates  for  reduced  rate  third- 
class  pieces  other  than  letter  shape  shall  be 
increased  pursuant  to  section  3627  of  title  39. 
United  States  Code,  so  as  to  recover  as  near- 
ly as  possible  one-half  the  difference  between 
the  sum  requested  for  fiscal  year  1992  in  re- 
spect of  mail  under  former  sections  4452(b) 
and  4452(C)  of  this  title  as  calculated  under 
section  2401(c)(ii)  of  title  39.   and  the  sum 
that  would  be  requested  for  fiscal  year  1992 
in  respect  of  such  mail  if  paragraph  (ii)  of 
section  2401(C)  had  not  been  enacted  not  to 
exceed  2.2  cents  per  piece;  and  (3)  the  Postal 
Service  is  instructed  to  reconcile  any  fiscal 
year  1992  funding  shortfall  as  a  result  of  this 
appropriation   or   the   requirements  of  this 
proviso  against   future   year  appropriations 
request:  provided  further.  That  pursuant  to 
section  3627  of  title  39.  United  States  Code, 
the  rates  for  reduced  rate  third-class  pieces 
other  than  letter  shape  shall  be  adjusted  to 
increase    the    revenues    received    from    the 
users  of  such  mail,  but  in  no  case  less  than 
20  days  following  the  date  of  enactment  of 

this  Act: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  52  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 


In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  -Provided,  That  the 
Council  shall  carry  out  only  those  respon- 
sibilities and  authorities  which  are  consist- 
ent with  the  National  Materials  and  Min- 
erals Policy.  Research  and  Development  Act 
of  1980.  Public  Law  96-479:  Provided  further. 
That  staff  and  resources  of  Federal  depart- 
ments and  agencies  with  responsibilities  or 
jurisdiction  related  to  minerals  or  materials 
policy  shall  be  made  available  to  the  Council 
on  a  nonreimbursable  basis. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  53  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  first  sum  named  in  said 
amendment.  Insert  ■$51,934,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  55  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert  "of  which  $500,000 
shall  be  available  for  salaries  and  expenses  of 
the  Counter-Drug  Technology  Assessment 
Center:  of  which  $1,000,000  shall  be  available 
to  the  Counter-Drug  Technology  Assessment 
Center  for  counter-narcotics  research  and  de- 
velopment activities". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  56  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  "$86,000,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  57  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In   lieu   of  the    matter   proposed    by   said 
amendment,  insert  ":  Provided,  That  of  the 
$86,000,000  made  available,   up  to  $50,000,000 
shall  be  transferred  to  Federal  agencies  and 
departments  within  90  days  of  enactment  of 
this  Act  of  Implementing  the  approved  strat- 
egy for  each  High  Intensity  Drug  Trafficking 
Area  and  shall  be  obligated  by  the  end  of  fis- 
cal year  1992:  Provided  further.  That  not  less 
than  $36,000,000  shall  be  transferred  to  the 
Department  of  Justice  and  the  Department 
of  the  Trea-sury  within  90  days  of  enactment 
of  this  Act  for  disbursement  to  State  and 
local  drug  control  entities  for  drug  control 
activities  which  are  consistent  with  the  ap- 
proved strategy  for  each  High  Intensity  Drug 
Trafficking  Area:    Provided  further,   That  in 
the  case  of  the  Southwest  Border  High  Inten- 
sity Drug  Trafficking  Area,  such  funds  shall 
be  available  for  drug  control  activities  which 
are  consistent  with  the  approved   strategy 
and  only  for  those  activities  approved  by  the 
Joint  Command  Group  of  Operation  Alliance 
and  the  Assistant  Secretary  for  Enforcement 
of  the  Department  of  the  Treasury:  Provided 
further.  That  notwithstanding  any  other  pro- 
vision of  law.  the  Department  of  the  Treas- 
ury, is  authorized  to  transfer  funds  to  other 
Federal.  State,  and  local  drug  control  agen- 
cies: Provided  further.  That  the  Office  is  au- 
thorized to  accept,  hold,  administer,  and  uti- 
lize gifts,  both  real  and  personal,  for  the  pur- 
pose of  aiding  or  facilitating  the  work  of  the 
Office". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  58  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  amount  stricken  and  Inserted 
by  said  amendment,  insert  "$52,500,000". 


Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  59  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  "of  which 
$19,000,000  shall  be  transferred  to  the  Alco- 
hol. Drug  Abuse,  and  Mental  Health  Admin- 
istration: Provided.  That  $10,000,000  shall  be 
available  to  the  Office  of  Substance  Abuse 
Prevention  for  the  Implementation  of  not  to 
exceed  ten  demonstration  projects  to  permit 
substance-abusing  women  to  reside  with 
their  children  In  comprehensive  community 
prevention  and  treatment  facilities:  Provided 
further,  That  $9,000,000  shall  be  made  avail- 
able to  the  Office  of  Treatment  Improvement 
for  drug  treatment  capacity  expansion;  of 
which  $7,500,000  shall  be  transferred  to  the 
Immigration  and  Naturalization  Service  for 
the  hiring,  equipping,  and  training  of  not 
less  than  an  additional  75  full-time  equiva- 
lent Border  Patrol  agents  to  be  designated  to 
sectors  on  the  United  States-Mexico  border: 
Provided,  That  such  positions  shall  be  in  ad- 
dition to  the  full-time  equivalent  Border  Pa- 
trol positions  funded  in  the  Departments  of 
Commerce.  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriations  Act. 
1992:  of  which  $6,000,000  shall  be  transferred 
to  Internal  Revenue  Service,  tax  law  en- 
forcement, for  the  hiring,  equipping,  and 
training  of  additional  special  agents  and  ad- 
ministrative and  support  ixjsitions  for  drug- 
related  investigations  in  designated  High  In- 
tensity Drug  Trafficking  Areas:  and  of  which 
$20,000,000  shall  be  transferred  to  the 
Counter-Drug  Technology  Assessment  Cen- 
ter of  the  Office  of  National  Drug  Control 
Policy  for  counternarcotics  research  and  de- 
velopment activities  and  for  substance  abuse 
addiction  and  rehabilitation  research  to  re- 
main available  until  expended:  Provided  fur- 
ther. That  any  unobligated  balances  remain- 
ing in  the  Fund  at  the  end  of  the  third  quar- 
ter of  fiscal  year  1992  in  excess  of  $131,125,000. 
shall  be  transferred  to  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration 
and  made  available  for  the  purposes  of  reduc- 
ing waiting  lists,  expanding  drug  treatment 
capacity,  drug  abuse  treatment,  and  treat- 
ment-related activities;  and  shall  also  be 
transferred  to  the  Department  of  Housing 
and  Urban  Development  and  made  available 
for  the  Drug  Elimination  Grant  Program, 
and  such  funds  shall  remain  available  until 
expended. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  62  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  '$271,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  65  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  "$4,152,613,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  66  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  insert  "$548,482,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  67  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 


In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert: 

California: 

Menlo  Park.  United  States  Geological  Sur- 
vey. Office  Laboratory  Buildings,  escalation, 
$11,047,000 

Orange  County.  Courthouse.  $250,000 

District  of  Columbia. 

U.S.  Secret  Service.  (consolidation). 
$4,400,000 

Florida: 

Fort  Myers.  Federal  Building  and  United 
States  Courthouse.  $977,000 

Tallahassee.  U.S.  Courthouse  Annex. 
$3,764,000 

Georgia: 

Albany.  U.S.  Courthouse,  design.  $921,000 

Atlanta.  Centers  for  Disease  Control. 
$5,000,000 

Augusta.  U.S.  Courthouse.  $3,500,000 

Indiana: 

Hammond.  Courthouse  and  Federal  Build- 
ing. $5,000,000 

Kansas: 

Wichita.  U.S.  Courthouse.  $9,968,400 

Maine: 

Portland.  Edward  T.  Gignoux  U.S.  Court- 
house. $10,575,000 

Maryland: 

Bureau  of  the  Census.  Computer  Center. 
planning  and  design.  $2,700,000 

Montgomery  and  Prince  George's  Counties. 
Food  and  Drug  Administration,  consolida- 
tion, site  acquisition,  planning  and  design, 
construction.  $200,000,000 

Prince  George's  County,  U.S.  Courthouse, 
$10,747,000 

Massachusetts: 

Boston.  Thomas  P.  O'Neill  Federal  Build- 
ing, claim.  $3,100,000 

Minnesota: 

Minneapolis.  Federal  Building  and  U.S. 
Courthouse.  $19,000,000 

Missouri: 

St.  Louis.  Federal  Building  and  U.S.  Court- 
house. $30,000,000 

Nevada: 

Reno.  C.  Clifton  Young  Federal  Building. 
United  States  Courthouse  Annex.  Design  and 
Site  Acquisition.  $6,321,000 

New  York: 

Brooklyn.  U.S.  Courthouse.  $10,000,000 

North  Carolina: 

Ashevilie.  U.S.  Courthouse  and  Federal 
Building.  $29,791,000 

Tennessee: 

Knoxville.  U.S.  Courthouse— Post  Office. 
$36,616,000 

United  States  Virgin  Islands: 

Charlotte  Amalle.  Saint  Thomas.  U.S. 
Courthouse  Annex.  $8,524,000 

West  Virginia: 

Beckley.  Federal  Building  and  U.S.  Court- 
house. $25,000,000 

Nonprospectus  Construction  Projects. 
$5,000,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  69  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  ":  Provided  fur- 
ther. That  the  General  Services  Administra- 
tion shall  reprogram  up  to  $16,200,000  to  sup- 
plement funds  previously  authorized  and  ap- 
propriated for  the  National  Oceanographlc 
and  Atmospheric  Administration  laboratory. 
Boulder.  Colorado,  subject  to  the  approval  of 
the  House  and  Senate  Committees  on  Appro- 
priations according  to  existing 
reprogramming  procedures:  Provided  further, 
That  such  funds  will  be  obligated  only  upon 
the  advance  approval  of  the  House  Commit- 


tee on  Public  Works  and  Transportation  and 
the  Senate  Committee  on  Environment  and 
Public  Works:  Provided  further,  That  the 
amount  available  under  this  heading  for  De- 
partment of  Transportation.  Headquarters, 
site  in  Public  Law  101-509.  dated  November  5. 
1990  is  hereby  deferred  and  shall  be  available 
for  obligation  on  October  1.  1992  and  all  con- 
tingencies and  constraints  on  the  use  of  such 
funds  in  the  original  language  are  continued 
herewith;  (2)  not  to  exceed  $569,251,000  which 
shall  remain  available  until  expended,  for  re- 
pairs and  alterations:  Provided  further.  That 
funds  in  the  Federal  Buildings  Fund  for  Re- 
pairs and  Alterations  shall,  for  prospectus 
projects,  be  limited  to  the  amount  by  project 
as  follows,  except  each  project  may  be  in- 
creased by  an  amount  not  to  exceed  10  per 
centum  unless  advance  approval  is  obtained 
from  the  Committees  on  Appropriations  of 
the  House  and  Senate  of  a  greater  amount: 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  71  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  "$266,331,000:  Pro- 
vided, That  additional  projects  for  which 
prospectuses  have  been  fully  approved  may 
be  funded  under  this  category  only  if  ad- 
vance approval  is  obtained  from  the  Commit- 
tees on  Appropriations  of  the  House  and  Sen- 
ate: Provided  further.  That  all  funds  for  re- 
pairs and  alterations  prospectus  projects 
shall  expire  on  September  30.  1993.  and  re- 
main in  the  Federal  Buildings  Fund  except 
funds  for  projects  as  to  which  funds  for  de- 
sign or  other  funds  have  been  obligated  in 
whole  or  in  part  prior  to  such  date:  ". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  80  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  "$112,273,000  ". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  81  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  ":  Provided  further.  That 
for  the  purposes  of  this  authorization,  build- 
ings constructed  pursuant  to  the  purchase 
contract  authority  of  the  Public  Buildings 
Amendments  of  1972  (40  U.S.C.  602a).  build- 
ings occupied  pursuant  to  installment  pur- 
chase contracts,  and  buildings  under  the  con- 
trol of  another  department  or  agency  where 
alterations  of  such  buildings  are  required  in 
connection  with  the  moving  of  such  other  de- 
partment or  agency  from  buildings  then,  or 
thereafter  to  be.  under  the  control  of  the 
General  Services  Administration  shall  be 
considered  to  be  federally  owned  buildings: 
Provided  further.  That  none  of  the  funds 
available  to  the  General  Services  Adminis- 
tration, except  for  the  Albany.  Georgia  U.S. 
Courthouse;  the  Augusta.  Georgia  U.S. 
Courthouse;  the  Wichita.  Kansas  U.S.  Court- 
house; the  Portland.  Maine  Edward  T. 
Gignoux  U.S.  Courthouse;  the  Maryland, 
Food  and  Drug  Administration  consolida- 
tion; the  St.  Louis.  Missouri.  Federal  Build- 
ing and  U.S.  Courthouse;  the  Reno.  Nevada 
C.  Clifton  Young  Federal  Building  and  U.S. 
Courthouse  Annex;  the  Ashevilie.  North 
Carolina  U.S.  Courthouse  and  Federal  Build- 
ing; the  Knoxville.  Tennessee  U.S.  Court- 
house-Post Office;  the  Beckley.  West  Vir- 
ginia. U.S.  Courthouse  and  Federal  Building; 
the  Atlanta,  Georgia.   Centers  for  Disease 
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Control  Building;  the  Orange  County,  Cali- 
fornia. U.S.  Courthouse;  the  Worcester.  Mas- 
sachusetts.    Harold     D.     Donahue     Federal 
Building   and    U.S.    Courthouse;    the   Ham- 
mond.   Indiana,    Courthouse    and    Federal 
Building;    the    Brooklyn.    New    York.    U.S. 
Courthouse;  and  the  Maryland.  U.S.  Census 
Bureau  Computer  Center;  the  District  of  Co- 
lumbia,  U.S.    Secret   Service   Consolidation 
shall  be  available  for  expenses  in  connection 
with   any   construction,    repair,    alteration, 
and  acquisition  project  for  which  a  prospec- 
tus, If  required  by  the  Public  Buildings  Act 
of  1959,  as  amended,  has  not  been  approved, 
except  that  necessary  funds  may  be  expended 
for  each  project  for  required  expenses  In  con- 
nection with  the  development  of  a  proposed 
prospectus;     Provided    further.    That    funds 
available  In  the  Federal  Buildings  Fund  may 
be  expended  for  emergency  repairs  when  ad- 
vance approval  Is  obtained  from  the  Commit- 
tees on  Appropriations  of  the  House  and  Sen- 
ate;   Provided    further,    That    amounts    nec- 
essary to  provide  reimbursable  special  serv- 
Icei  to  other  agencies  under  section  210(f)(6) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40  U.S.C. 
490(f)(6))  and  amounts  to  provide  such  reim- 
bursable fencing,  lighting,  guard  booths,  and 
other  facilities  on  private  or  other  property 
not  In  Government  ownership  or  control  as 
may   be   appropriate    to   enable   the   United 
SUtes  Secret  Service  to  perform  Its  protec- 
tive functions  pursuant  to  18  U.S.C.  3056.  as 
amended,  shall  be  available  from  such  reve- 
nues and  collections". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  84  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  In.serted  by 
said  amendment.  Insert  ■J4. 152.613.000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  87  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  "$31,155,000:  Pro- 
vided, That  this  appropriation  shall  be  avail- 
able for  general  administrative  and  staff  sup- 
port services,  subject  to  reimbursement  by 
the  applicable  organization  or  agencies  pur- 
suant to  subsections  (a)  and  (b)  of  section 
1536  of  title  31.  United  States  Code:  Provided 
further.  That  not  less  than  $825,000  shall  be 
available  for  personnel  and  associated  costs 
In  support  of  Congressional  District  and  Sen- 
ate State  offices  without  reimbursement 
from  these  offices;  Provided  further.  That  not 
to  exceed  $5,000  shall  be  available  for  official 
reception  and  representation  expenses". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  91  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  2.  The  Administrator  of  the  General 
Services  Administration  (GSA)  Is  authorized 
to  accept  property  from  the  State  of  Mary- 
land at  no  cost  for  the  purpose  of  construct- 
ing a  computer  facility  for  the  Bureau  of  the 
Census  and  to  begin  preliminary  design  work 
on  such  a  facility.  GSA  and  the  Office  of 
Management  and  Budget  are  directed  to  sub- 
mit to  the  appropriate  authorizing  and  ap- 
propriations committees  of  the  Congress  an 
evaluation  of  need  and  a  prospectus  for  this 
project  no  later  than  January  31. 1992. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 


ate numbered  92  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows 

In  lieu  of  the  section  number  named  In  said 
amendment.  Insert  "3". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  93  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  named  In  said 
amendment.  Insert  "4". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  94  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  named  In  said 
amendment.  Insert  "5". 

Rt'sotved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  95  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  named  In  said 
amendment.  Insert  "6 ". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  96  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  first  section  number  named 
In  said  amendment,  insert  "7". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  97  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  section  number  named  In  said 
amendment.  Insert  "8". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  98  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  section  number  named  In  said 
amendment,  insert  "9". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  99  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  first  section  number  named 
In  said  amendment  insert  "10". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  100  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert; 

Sec.  11.  Notwithstanding  any  other  provi- 
sion of  law.  the  Fund  established  pursuant  to 
section  210(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  490(f)).  Is  authorized  to 
receive  any  revenues,  collection,  or  other  In- 
come received  during  fiscal  year  1992  In  the 
form  of  rebates,  cash  Incentives  or  other- 
wise, related  to  energy  savings  or  materials 
recycling  efforts,  all  of  which  shall  remain  In 
the  Fund  until  expended,  and  remain  avail- 
able for  Federal  energy  management  Im- 
provement programs,  recycling  programs,  or 
employee  programs  as  may  be  authorized  by 
law  or  as  may  be  deemed  appropriate  by  the 
Administrator  of  General  Services.  The  Gen- 
eral Services  Administration  Is  authorized  to 
use  such  funds.  In  addition  to  amounts  re- 
ceived as  New  Obllgatlonal  Authority.  In 
such  activity  or  activities  of  the  Fund  as 
may  be  necessary. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 


ate numbered  101  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 
In  lieu  of  the  section  number  named  in  said 

amendment.  Insert  "12". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  102  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Skc.  13.  Notwithstanding  any  other  provi- 
sion of  law,  the  General  Services  Adminis- 
tration shall  enter  Into  an  agreement  with 
the  City  of  Des  Moines,  Iowa,  to  pay  ex- 
penses for  one  half  of  the  operation,  mainte- 
nance and  repair  of  each  skywalk  bridge 
spanning  city  streets  or  alleys  and  connect- 
ing to  the  Federal  Building  at  210  Walnut 
Street  In  Des  Moines,  Iowa  after  the  con- 
struction of  each  such  skywalk  and  each 
year  thereafter. 

SKC.  14.  The  Center  and  Federal  Building 
located  at  255  East  Temple  Street  In  Los  An- 
geles. California.  Is  hereby  designated  as  the 
"Edward  R.  Roybal  Center  and  Federal 
Building".  Any  reference  to  such  building  In 
a  law.  map.  regulation,  document,  record,  or 
other  paper  of  the  United  States  shall  be 
considered  to  be  a  reference  to  the  "Edward 
R.  Roybal  Center  and  Federal  Building". 

SkcI  15.  Notwithstanding  any  other  provi- 
sion of  law.  where  funds  have  been  made 
available  to  the  General  Services  Adminis- 
tration In  the  real  property  operations  activ- 
ity of  the  Federal  Buildings  Fund  In  fiscal 
year  1992.  not  to  exceed  $7,000,000.  for  ex- 
penses related  to  relocation  of  a  specific 
agency  as  authorized  by  this  Act.  such  agen- 
cy is  hereby  authorized  and  required  to  reim- 
burse the  General  Services  Administration 
for  such  expenditures  in  equal  amounts  over 
a  period  of  two  years,  beginning  In  fiscal 
year  1993. 

SEC.  16.  After  certification  by  the  City  of 
Des  Moines.  Iowa  (the  city),  that  the  YMCA 
of  Greater  Des  Moines  (YMCA)  will  serve  sig- 
nificant educational  purposes.  Including  edu- 
cational requirements  of  the  city,  the  Sec- 
retary of  Education  (the  Secretary)  Is  au- 
thorized to  consider  the  YMCA  as  an  edu- 
cational Institution  or  organization  for  the 
purposes  of  section  203(k)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  section  484(k)).  with  respect  to 
use  by  the  YMCA  of  a  portion,  to  be  des- 
ignated by  the  City,  of  the  land  conveyed  to 
the  City  by  the  United  States  pursuant  to 
section  203(k)  on  or  about  November  6.  1972. 
Upon  Joint  application  by  the  YMCA  and  the 
City,  the  Secretary,  acting  In  accordance 
with  section  203(k)  and  regulations  related 
thereto,  shall  promptly  consider,  and  Is  au- 
thorized to  approve,  a  lease  by  the  City  to 
the  YMCA  of  the  above  property  designated 
by  the  City,  subject  to  such  terms  and  condi- 
tions as  the  Secretary  shall  deem  necessary 
to  protect  or  advance  the  Interests  of  the 
United  States. 

SKC.  17.  Notwithstanding  any  other  provi- 
sion of  law,  funds  previously  provided  under 
this  heading  In  P.L.  101-136,  for  a  grant  to 
the  County  of  Los  Angeles,  California,  shall 
be  provided  directly  to  the  City  of  Long 
Beach,  California,  for  construction  of  a  park- 
ing facility  and  the  City  will  assume  the  role 
of  grantee  and  all  the  responsibilities  at- 
tendant therewith;  Provided,  That  the  City  of 
Long  Beach,  California,  shall  provide  to  the 
GSA.  without  cost.  250  parking  spaces  for  a 
period  of  99  years,  in  a  parking  facility  to  be 
constructed;  Provided  further.  That  Section 
16,  GSA  General  Provisions.  P.L.  101-136.  Is 
hereby  repealed. 


Sec.  18.  Notwithstanding  any  other  provi- 
sions of  this  Act  the  limitation  on  the  real 
property  operations  activity  of  the  Federal 
Buildings  Fund  of  the  General  Services  Ad- 
ministration Is  $1,071,372,000. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  110  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  ",  as  determined  by  the 
Inspector  General:  Provided,  That  the  In- 
spector General  Is  authorized  to  rent  con- 
ference rooms  In  the  District  of  Columbia 
and  elsewhere." 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  115  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  section  number  named  In  said 
amendment,  insert  "523A". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  118  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows' 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows; 

SEC.  528.  The  provisions  of  section  515  shall 
not  apply  after  October  1,  1991. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  119  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  named  In  said 
amendment.  Insert  "529". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  120  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert; 

Sec.  530.  (a)  The  Secretary  of  the  Treasury 
shall  Implement  the  plan  announced  by  the 
Bureau  of  the  Public  Debt  on  March  19.  1991 
to  consolidate  such  Bureau's  operations  In 
Parkersburg,  West  Virginia. 

(b)  The  consolidation  referred  to  In  Sub- 
section (a)  shall  commence  on  or  before  Sep- 
tember 30.  1992.  and  shall  be  complete  by  De- 
cember 31,  1995,  In  accordance  with  the  plan 
of  the  Bureau  of  the  Public  Debt. 

Sec.  531.  (a)  None  of  the  funds  appropriated 
by  this  Act  may.  with  respect  to  an  Individ- 
ual employed  by  the  Bureau  of  the  Public 
Debt  In  the  Washington  Metropolitan  Region 
on  April  10.  1991,  be  used  to  separate,  reduce 
the  grade  or  pay  of,  or  carry  out  any  other 
adverse  personnel  action  against  a  directed 
reassignment  to  a  position  outside  such  re- 
gion, pursuant  to  a  transfer  of  any  such  Bu- 
reau's operations  or  functions  to  Parkers- 
burg, West  Virginia. 

(b)  Subsection  (a)  shall  not  apply  with  re- 
spect to  any  Individual  who.  on  or  after  the 
date  of  enactment  of  this  Act.  declines  an 
offer  of  another  position  In  the  Department 
of  the  Treasury  which  Is  of  at  least  equal  pay 
and  which  Is  within  the  Washington  Metro- 
politan Region. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  121  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  named  In  said 
amendment.  Insert  "532  ". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  122  to  the  aforesaid  bill,  and 


concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  first  section  number  named 
In  said  amendment.  Insert  "533  ". 

Rrsolvrd.  That  the  House  recede  from  Its 
dl.sagreement  to  the  amendment  of  the  Sen- 
ate numbered  123  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  section  number  named  In  said 
amendment.  Insert  "534". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  128  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  Insert: 

SKC.  607.  Unless  otherwise  specified  during 
the  current  fiscal  year  no  part  of  any  appro- 
priation contained  In  this  or  any  other  Act 
shall  be  used  to  pay  the  compensation  of  any 
officer  or  employee  of  the  Government  of  the 
United  States  (Including  any  agency  the  ma- 
jority of  the  stock  of  which  Is  owned  by  the 
Government  of  the  United  States)  whose 
post  of  du„y  Is  In  the  continental  United 
States  unless  such  person  (1)  Is  a  citizen  of 
the  United  States.  (2)  Is  a  person  In  the  serv- 
ice of  the  United  Stales  on  the  date  of  enact- 
ment of  this  Act.  who.  being  eligible  for  citi- 
zenship, has  filed  a  declaration  of  Intention 
to  become  a  citizen  of  the  United  States 
prior  to  such  date  and  is  actually  residing  In 
the  United  States.  (3)  Is  a  person  who  owes 
allegiance  to  the  United  States.  (4)  Is  an 
alien  from  Cuba.  Poland.  South  Vietnam,  or 
the  Baltic  countries  lawfully  admitted  to  the 
United  States  for  permanent  residence,  or  (5) 
South  Vietnamese.  Cambodian,  and  Laotian 
refugees  paroled  In  the  United  States  after 
January  1.  1975,  or  (6)  nationals  of  the  Peo- 
ple's Republic  of  China  protected  by  Execu- 
tive Order  Number  12711  of  April  11,  1990;  Pro- 
vided. That  for  the  purpose  of  this  section,  an 
affidavit  signed  by  any  such  person  shall  be 
considered  prima  facie  evidence  that  the  re- 
quirements of  this  section  with  respect  to 
his  or  her  status  have  been  complied  with: 
Provided  further.  That  any  person  making  a 
false  affidavit  shall  be  guilty  of  a  felony, 
and.  upon  conviction,  shall  be  fined  no  more 
than  $4,000  or  Imprisoned  for  not  more  than 
one  year,  or  both:  Provided  further.  That  the 
above  penal  clause  shall  be  In  addition  to, 
and  not  in  substitution  for  any  other  provi- 
sions of  existing  law;  Provided  further.  That 
any  payment  made  to  any  officer  or  em- 
ployee contrary  to  the  provisions  of  this  sec- 
tion shall  be  recoverable  in  action  by  the 
Federal  Government.  This  section  shall  not 
apply  to  citizens  of  Ireland,  Israel,  the  Re- 
public of  the  Philippines  or  to  nationals  of 
those  countries  allied  with  the  United  States 
In  the  current  defense  effort,  or  to  tem- 
porary employment  of  translators,  or  to 
temporary  employment  In  the  field  service 
(not  to  exceed  sixty  days)  as  a  result  of 
emergencies. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  148  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert; 

SEC.  627.  Section  4521  of  title  5.  United 
States  Code.  Is  amended  to  read  as  follows: 

"Section  4521.  Definition 

"For  the  purpose  of  this  subchapter,  the 
term  'law  enforcement  officer'  means — 

"(1)  a  law  enforcement  officers  within  the 
meaning  of  section  8331(20)  or  section  8401(17) 
and  to  whom  the  provisions  of  chapter  51 
apply: 


"(2)  a  member  of  the  United  States  Secret 
Service  Uniformed  Division; 

"(3)  a  member  of  the  United  States  Park 
Police; 

"(4)  a  special  agent  in  the  Diplomatic  Se- 
curity Service; 

"(5)  a  probation  officer  (referred  to  in  ■ec- 
tlon  3672  of  title  18);  and 

"(6)  a  pretrial  services  officer  (referred  to 
In  section  3153  of  title  18).". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  151  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  630.  None  of  the  funds  appropriated  by 
this  or  any  other  Act  may  be  used  to  relo- 
cate the  Department  of  Justice  Immigration 
Judges  from  offices  located  In  Phoenix,  Ari- 
zona, to  new  quarters  In  Florence,  Arizona, 
without  the  prior  approval  of  the  House  and 
Senate  Committees  on  Appropriations. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  152  to  the  aforesaid  bill,  and 
concur  therein  with  and  amendment  as  fol- 
lows; 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

Sec.  632.  Notwithstanding  any  other  provi- 
sion of  law.  the  Administrator  of  the  Office 
of  Federal  Procurement  Policy,  for  the  pur- 
pose of  clarifying  the  Federal  Acquisition 
Regulation  with  respect  to  the  definition  of 
"construction  materials"  and  the  identifica- 
tion of  "domestic  construction  materials," 
shall  evaluate  emergency  life  safety  sya- 
tems— such  as  emergency  lighting,  fire 
alarms,  audio  evacuation  systems  and  the 
like— which  are  discrete  systems  incor- 
porated Into  a  public  building  or  work  and 
which  are  produced  as  a  complete  system,  as 
a  single  and  distinct  construction  material 
regardless  of  when  or  how  the  Individual 
parts  or  components  of  such  systems  were 
delivered  to  the  construction  site. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  154  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  first  section  number  named 
In  said  amendment.  Insert  "633". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  155  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

Sec.  634.  Notwithstanding  any  other  provi- 
sion of  law,  each  State  Public  Health  Official 
shall,  not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  certify  to  the  Sec- 
retary of  Health  and  Human  Services  that 
guidelines  Issued  by  the  Centers  for  Disease 
Control,  or  guidelines  which  are  equivalent 
to  those  promulgated  by  the  Centers  for  Dis- 
ease Control  concerning  recommendations 
for  preventing  the  transmission  of  the 
human  Immunodeficiency  virus  and  the  hep- 
atitis B  virus  during  exposure  prone  Invasive 
procedures,  except  for  emergency  situations 
when  the  patient's  life  or  limb  Is  In  danger, 
have  been  Instituted  In  the  State.  State 
guidelines  shall  apply  to  health  professionals 
practicing  within  the  State  and  shall  be  con- 
sistent with  federal  law.  Compliance  with 
such  guidelines  shall  be  the  responsibility  of 
the  SUte  Public  Health  Official.  Said  re- 
sponsibilities shall  include  a  process  for  de- 
termining what  appropriate  disciplinary  or 
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other  actions  shall  be  taken  to  ensure  com- 
pliance. If  such  certification  is  not  provided 
under  this  section  within  the  one-year  pe- 
riod, the  State  shall  be  ineligible  to  receive 
assistance  under  the  Public  Health  Service 
Act  (42  U.S.C.  301  et  se'4.)  until  such  certifi- 
cation is  provided,  except  that  the  Secretary 
may  extend  the  time  period  for  a  State,  upon 
application  of  such  SUte.  that  additional 
time  is  required  for  instituting  said  guide- 
lines. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
airreed  to. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  CONTINUED  BLOCKING 
OF  PANAMANIAN  ASSETS.  MES- 
SAGE FROM  THE  PRESIDENT— 
PM  82 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States:  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

1.  I  hereby  report  to  the  Congress  on 
developments  since  the  last  Presi- 
dential report  on  April  23,  1991.  con- 
cerning the  continued  blocking  of  Pan- 
amanian government  assets.  This  re- 
port is  submitted  pursuant  to  section 
207(d)  of  the  International  Emergency 
Economic  Powers  Act.  50  U.S.C.  1706(d). 

2.  On  April  5,  1990.  I  issued  Executive 
Order  No.  12710,  terminating  the  na- 
tional emergency  declared  on  April  8. 

1988.  with  respect  to  Panama.  While 
this  order  terminated  the  sanctions  im- 
posed pursuant  to  that  declaration,  the 
blocking  of  Panamanian  government 
assets  in  the  United  States  was  contin- 
ued in  order  to  permit  completion  of 
the  orderly  unblocking  and  transfer  of 
funds  that  I  directed  on  December  20. 

1989,  and  to  foster  the  resolution  of 
claims  of  U.S.  creditors  involving  Pan- 
ama, pursuant  to  50  U.S.C.  1706(a).  The 
termination  of  the  national  emergency 
did  not  affect  the  continuation  of  com- 
pliance audits  and  enforcement  actions 
with  re8i)ect  to  activities  taking  place 


during  the  sanctions  period,  pursuant 
to  50  U.S.C.  1622(a). 

3.  The  Office  of  Foreign  Assets  Con- 
trol of  the  Department  of  the  Treasury 
("FAC")  has  released  to  the  control  of 
the  Government  of  Panama  approxi- 
mately $450,000  of  the  approximately 
$132.76  million  that  remained  blocked 
at  the  time  of  my  last  report.  The 
amount  released  represents  blocked  fi- 
nancial accounts  that  the  Government 
of  Panama  requested  be  unblocked. 

Of  the  approximately  $137.3  million 
remaining  blocked  at  this  time  (which 
includes  approximately  $5  million  in 
interest  credited  to  the  accounts  since 
my  last  report),  some  $136.5  million  is 
held  in  escrow  by  the  Federal  Reserve 
Bank  of  New  York  at  the  request  of  the 
Government  of  Panama  to  fund  a  por- 
tion of  Panama's  arrearages  to  inter- 
national financial  institutions.  Addi- 
tionally, approximately  $600,000  is  held 
in  commercial  bank  accounts  for  which 
the  Government  of  Panama  has  not  re- 
quested unblocking.  A  small  residual  in 
blocked  reserve  accounts  established 
under  section  565.509  of  the  Panama- 
nian Transactions  Regulations.  35  CFR 
565.509.  remains  on  the  books  of  U.S. 
firms  pending  the  final  reconciliation 
of  accounting  records  involving  claims 
and  counterclaims  between  the  firms 
and  the  Government  of  Panama. 

4.  I  will  continue  to  report  periodi- 
cally to  the  Congress  on  the  exercise  of 
authorities  to  prohibit  transactions  in- 
volving property  in  which  the  Govern- 
ment of  Panama  has  an  interest,  pursu- 
ant to  50  U.S.C.  1706(d). 

George  Bush. 
The  White  House.  October  3.  1991. 


MESSAGES  FROM  THE  HOUSE 


At  6:46  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  without 
amendment: 

S.J.  Res.  132.  Joint  resolution  to  designate 
the  week  of  October  13.  1991.  through  October 
19.  1991.  as  -National  Radon  Action  Week." 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2608)  making  appropriations  for  the  De- 
partments of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30.  1992,  and  for  other  purposes:  it 
recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
13.  17.  31.  40.  41.  46.  53.  57.  64.  68.  79.  86. 
92.  94.  95.  129.  137,  and  160  to  the  said 
bill:  it  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate  num- 
bered 1.  2.  4.  6.  7.  8,  10.  12.  20.  22.  23,  24. 
26.  28.  30.  32,  33.  34.  36.  42.  49,  51.  59.  61. 
63.  69.  77.  78,  81.  83.  89.  93,  96,  105.  106, 
109.  111.  112,  121,  122.  128,  135.  140,  152, 
153.  155.  162.  165.  171,  173,  175.   176.   178. 


179,  and  180  to  the  said  bill,  each  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate:  and 
that  the  House  insists  upon  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  116  to  the  said  bill. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee   of  conference   on   the   dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2622)  making  appropriations 
for  the  Treasury  Department,  the  Unit- 
ed States  Postal  Service,  the  Executive 
Office    of   the    President,    and   certain 
Independent    Agencies,    for    the    fiscal 
year  ending  September  30.  1992.  and  for 
other  purposes:  it  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  1.  13.  20.  22,  23,  32,  33. 
34.  35.  36.  41.  48.  50,  51.  60.  68.  83.  88.  89. 
100.  112.  113.  126.  127.  129.  130.  131,  132. 
133.   134.   135.   136.  137.   138.   139.   140.   141. 
142.  143.  144.  145.  146.  147.  149.  and  150  to 
the  said  bill:  and  it  recedes  from  its 
disagreement    to    the    amendments    of 
the  Senate  numbered  7.  10.  24.  25.  27.  28. 
31.  38.  39,  40,  43,  b2.  53.  55.  56.  57.  58.  59. 
62    65.  66.  67,  69.  71.  80.  81.  84.  87.  91.  92. 
93.  94.  95.  96.  97.  98,  99.  100.  101.  102.  110. 
115.   118.   119.  120.   1/1.  122.   123.   128.   148. 
151.   152.   154.  and   155  to   the  said  bill 
each  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  Senate. 
The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  1773)  to 
extend  for  a  period  of  31  days  the  legis- 
lative reinstatement  of  the  power  of  In- 
dian tribes  to  exercise  criminal  juris- 
diction    over     Indians:     with     amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  21  to  the  bill  (H.R.  2519) 
making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  for  sun- 
dry independent  agencies,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1992. 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1722) 
to  provide  emergency  unemployment 
compensation,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  189.  Joint  resolution  designating 
October  8.  1991.  as  ■National  Firefighters 
Day.  ■ 

ENROLLED  BILL  AND  JOINT  RESOLUTIONS 
SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill  and  joint  resolutions: 

S.  868.  An  Act  to  amend  title  10.  United 
States  Code,  and  title  38.  United  States  Code. 


to  improve  the  educational  assistance  bene- 
fits for  members  of  the  reserve  components 
of  the  Armed  Forces  who  served  on  active 
duty  during  the  Persian  Gulf  War.  to  im- 
prove and  clarify  the  eligibility  of  certain 
veterans  for  employment  and  training  assist- 
ance, and  for  other  purposes: 

S.J.  Res.  132.  Joint  resolution  to  designate 
the  week  of  October  13,  1991,  through  October 
19,  1991,  as  "National  Radon  Action  Week": 
and 

H.J.  Res.  305.  Joint  resolution  to  designate 
the  month  of  October  1991.  as  Country  Music 
Month. 


I  EXECUTIVE  AND  OTHER 

COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC  1983.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Research,  Devel- 
opment and  Acquisition),  transmitting,  pur- 
suant to  law.  a  report  on  the  Intent  to  award 
a  contract  for  all  services,  material,  and  fa- 
cilities to  the  George  C.  Marshall  Founda- 
tion for  conduct  of  the  annual  George  C. 
Marshall  Awards  Seminar;  to  the  Committee 
on  Armed  Services. 

EC  1984.  A  communication  from  the  Gen- 
eral Counsel.  Federal  Emergency  Manage- 
ment Agency,  transmitting,  a  draft  of  pro- 
posed legislation  to  reauthorize  subsection 
1376(c)  of  the  National  Flood  Insurance  Act 
of  1968.  as  amended  (42  U.S.C.  4127(c));  to  the 
Committee  on  Banking.  Housing  and  Urban 
Affairs. 

EC  1985.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law.  a  report 
notifying  the  Congress  that  the  time  period 
for  Issuing  a  final  decision  in  No.  40365.  Na- 
tional Starch  and  Chemical  Corporation  v. 
The  Atchison.  Topeka  and  Santa  Fe  Railway 
Company.  Et.  Al.,  has  been  extended  by  sixty 
days  to  December  6.  1991:  to  the  Committee 
on  Commerce,  Science  and  Transportation. 

EC  1986.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Land  and  Min- 
erals Management),  transmitting,  pursuant 
to  law.  an  annual  report  addressing  royalty 
management  and  collection  activities  for 
Federal  and  Indian  Mineral  leases  In  1990;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC  1988.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  a  draft  of 
proposed  legislation  to  amend  the  Fish  and 
Wildlife  Coordination  Act,  as  amended;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC  1989.  A  communication  from  the  Acting 
Chairman  of  the  International  Trade  Com- 
mission, transmitting,  pursuant  to  law,  an 
annual  report  on  the  Impact  of  the  Caribbean 
Basin  Economic  Recovery  Act  on  United 
States  industries  and  consumers  for  calendar 
year  1990;  to  the  Committee  on  Finance. 

EC  1990.  A  communication  from  the  Dep- 
uty Director  of  the  United  States  Informa- 
tion Agency,  transmitting,  pursuant  to  law, 
a  report  on  action  taken  by  the  United 
States  in  response  to  an  official  request  from 
the  Government  of  Peru  for  emergency  im- 
port restrictions  under  the  Convention  on 
Cultural  Property  Implementation  Act;  to 
the  Committee  on  Finance. 

EC  1991.  A  communication  from  the  Dep- 
uty Director  of  the  United  States  Informa- 
tion Agency,  transmitting,  pursuant  to  law. 


a  report  on  action  taken  by  the  United 
States  in  response  to  an  official  request  from 
the  Government  of  Guatemala  for  emergency 
import  restrictions  under  the  Convention  on 
Cultural  Property  Implementation  Act:  to 
the  Committee  on  Finance. 

EC  1992.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs  (Depart- 
ment of  State),  transmitting,  pursuant  to 
law.  a  report  on  international  agreements 
other  than  treaties  entered  Into  by  the  Unit- 
ed States  in  the  sixty  day  period  to  Septem- 
ber 26.  1991;  to  the  Committee  on  Foreign  Re- 
lations. 

EC  1993.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  monthly  report 
on  its  committees  and  General  Accounting 
Office  reports  from  the  month  of  August 
1991;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC  1994.  A  communication  from  the  Direc- 
tor of  the  Administrative  Office  of  the  Unit- 
ed States  Courts,  transmitting,  actuarial  re- 
ports on  the  Judicial  Retirement  System, 
the  Judicial  Officers'  Retirement  System, 
and  the  Judicial  Survivors'  Annuities  Sys- 
tem for  the  years  ending  December  31.  1988 
and  1989;  to  the  Committee  o"n  Governmental 
Affairs. 

EC  1995.  A  communication  from  the  Dep- 
uty Executive  Secretary  of  the  Federal  De- 
posit Insurance  Corporation,  transmitting, 
pursuant  to  law.  a  report  on  proposed 
changes  to  an  existing  system  of  records  of 
the  Federal  Deposit  Insurance  Corporation; 
to  the  Committee  on  Governmental  Affairs. 

EC  1996.  A  communication  from  the  Direc- 
tor of  the  Administrative  Office  of  the  Unit- 
ed States  Courts,  transmitting,  pursuant  to 
law.  a  report  on  the  activities  of  the  Federal 
Courts;  to  the  Committee  on  the  Judiciary. 

EC  1997.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  to 
amend  the  Public  Health  Service  Act  and  re- 
lated laws  to  make  changes  related  to  the 
Commissioned  Corps  of  the  Public  Health 
Service;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC  1998.  A  communication  from  the  Execu- 
tive Director  of  the  National  Council  on  Vo- 
cational Education,  transmitting,  a  report 
entitled  "Occupational  Competencies — A 
Study  of  the  Vocational-Technical  Edu- 
cation Needs  of  the  Manufacturing  and  Avia- 
tion Maintenance  Industries";  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC  1999.  A  communication  from  the  Chair- 
man of  the  National  Council  on  Vocational 
Education,  transmitting,  a  report  summariz- 
ing the  quality  factors  that  should  exist  in 
vocational-technical  education,  and  details 
information  about  developing  effective 
learning  environments;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC  2000.  A  communication  from  the  Under 
Secretary  of  Education,  transmitting,  pursu- 
ant to  law,  a  report  entitled  "Distribution  of 
State-Administered  Education  Funds,  Four- 
teenth Annual  Report";  to  the  Committee  on 
Labor  and  Human  Resources. 

EC  2001.  A  communication  from  the  Assist- 
ant Secretary  of  Labor  (Labor-Management 
Standards),  transmitting,  pursuant  to  law.  a 
report  entitled  "Register  of  Reporting  Labor 
Organizations  1990";  to  the  Committee  on 
Labor  and  Human  Resources. 


with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1297.  A  bill  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  years  1992  and 
1993.  and  for  other  purposes  (Rept.  No.  102- 
169). 

By  Mr.  BURDICK.  from  the  Committee  on 
Environment  and  Public  Works,  with  amend- 
ments: 

S.  455.  A  bill  to  authorize  a  national  pro- 
gram to  reduce  the  threat  to  human  health 
posed  by  exposure  to  contaminants  in  the  air 
indoors  (Rept.  No.  102-170). 

By  Mr.  BYRD.  from  the  Committee  on  Ap- 
propriations: 

Special  Report  entitled  "Further  Revised 
Allocation  to  Subcommittees  of  Budget  To- 
tals from  the  Concurrent  Resolution  for  Fis- 
cal Year  1992"  (Rept.  No.  102-171). 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services,  with  amendments: 

S.  1539.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1992  for  intelligence 
activities  of  the  United  States  Government, 
the  Intelligence  Community  Staff,  and  the 
Central  Intelligence  Retirement  and  Disabil- 
ity System,  and  for  other  purposes  (Rept.  No. 
102-1721. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  848.  A  bill  to  authorize  the  establish- 
ment of  a  memorial  at  Custer  Battlefield  Na- 
tional Monument  to  honor  the  Indians  who 
fought  in  the  Battle  of  the  Little  Bighorn, 
and  for  other  purposes  (Rept.  No.  102-173). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

H.  Con.  Res.  172.  A  concurrent  resolution 
providing  for  the  printing  of  a  revised  edi- 
tion of  the  booklet  entitled  "Our  American 
Government"  as  a  House  Document. 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  Res.  185.  An  original  resolution  to  pro- 
vide for  expenses  and  supplemental  author- 
ity of  the  Select  Committee  on  POW/MIA  Af- 
fairs. 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  187.  An  original  resolution  to  au- 
thorize printing  of  a  revised  edition  of  the 
Senate  Rules  and  Manual. 

S.  Res.  188.  An  original  resolution  to  au- 
thorize the  printing  of  a  revised  edition  of 
the  Senate  Election  Law  Guidebook. 

S.  Res.  189.  An  original  resolution  to  au- 
thorize the  printing  of  a  revised  edition  of 
Nomination  and  Election  of  the  President 
and  Vice  President  of  the  United  States. 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  1415.  A  bill  to  provide  for  additional 
membership  on  the  Library  of  Congress 
Trust  Fund  Board,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 

were  submitted: 
By  Mr.  HOLLINGS.  from  the  Committee 

on  Commerce,  Science,  and  Transportation. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

Arthur  J.  Rothkopf.  of  the  District  of  Co- 
lumbia, to  be  general  counsel  of  the  Depart- 
ment of  Transportation; 

Ming  Hsu.  of  Arizona,  to  be  a  Federal  Mari- 
time Commissioner  for  the  term  expiring 
June  30,  1996; 
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Rudy  Boschwltz.  of  Minnesota,  to  be  a 
member  of  the  board  of  directors  of  the  Com- 
munications Satellite  Corporation  until  the 
date  of  the  annual  meeting  of  the  Corpora- 
tion in  1994. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  commit- 
tees of  the  Senate.) 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

The  following  officers  of  the  U.S.  Coast 
Guard  for  appointment  to  the  grade  of  rear 
admiral  (lower  half): 

James  C.  Card 

Roger  T.  Rufe.  Jr. 

Mr.  HOLLINGS.  Mr.  President,  for 
the  Committee  on  Commerce.  Science, 
and  Transportation.  I  also  report  favor- 
ably four  nomination  lists  in  the  Coast 
Guard  (printed  in  full  in  the  Congrk.s- 
siONAL  Records  of  September  16  and 
October  2,  1991)  and  ask.  to  save  the  ex- 
pense of  reprinting  them  on  the  Execu- 
tive Calendar,  that  these  nominations 
lie  at  the  Secretary's  desk  for  the  in- 
formation of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 


Secretary  of  the  Interior  to  manage  the  land 
resources  of  Federal  reclamation  projects 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  SEYMOUR  (for  himself.  Mr. 
Leahy,  Mr.  Dole,  and  Mr.  Lugar): 
S.  1807.  A  bill  to  amend  the  Food  Stamp 
Act  to  modify  the  application  of  such  Act  to 
disabled  veterans  and  other  disabled  persons, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

By    Mr.    MACK    (for   himself  and   Mr. 
GRAHAM): 
S.  1808.  A  bill  to  provide  a  veterans  bill  of 
rights;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  CRANSTON: 
S.  1809.  A  bill  to  amend  the  Fair  Credit  Re- 
porting Act  to  protect  consumers  from  the 
use  of  inaccurate  credit  information  and  the 
misuse  of  credit  information,  to  amend  the 
Con.«iumer  Credit  Protection  Act  to  prevent 
consumer  abuse  by  credit  repair  organiza- 
tions, and  for  other  purposes;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 
By  Mrs.  KASSEBAUM  (for  herself  and 
Ms.  MlKULSKli: 
S.J.  Res.  210.  Joint  resolution  to  designate 
March  12.  1992.  as   -Girl  Scouts  of  the  United 
Slates  of  America  80th  Anniversary  Day  ";  to 
the  Committee  on  the  Judiciary. 

By    Mr.    D'AMATO    (for    himself.    Mr. 

"deConcini  and  Mr.  Domenici): 

S.J.  Res.  211.  Joint  resolution  designating 

October  1991  as    'lUlian-American  Heritage 

and  Culture  Month";  to  the  Committee  on 

the  Judiciary. 


The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MOYNIHAN: 
S.  1799.  A  bill  to  suspend  temporarily  the 
duty  on  certain  fine  fabrics  of  wool  or  fine 
animal  hair;  to  the  Committee  on  Finance. 

S.  1800.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to 
change  the  rate  of  duty  for  certain  bicycles; 
to  the  Committee  on  Finance. 

S.  1801.  A  bill  to  extend  the  temporary  sus- 
pension of  duty  on  certain  parts  and  acces- 
sories of  indirect  process  electrostatic 
photocopying  machines;  to  the  Committee 
on  Finance. 

S.  1802.  A  bill  for  the  relief  of  certain  per- 
sons having  claims  against  the  United  States 
for  damage  to  the  MV  her  Chaser  resulting 
from  the  explosion  of  a  mine  in  the  terri- 
torial waters  of  Nicaragua;  to  the  Committee 
on  the  Judiciary. 

By    Mr.    GORTON    (for    himself,    Mr. 
ADAMS,  Mr.  Kennedy.  Ms.  Mikulski. 
Mr.  Kerry,  and  Mr.  Sarbanes): 
S.  1803.  A  bill  to  prohibit  recoupment  of 
certain  medicare  payments  to  certain  Uni- 
formed Services  Treatment  Facilities;  to  the 
Committee  on  Finance. 
By  Mr.  CONRAD: 
S.  1804.  A  bill  to  provide  humanitarian  as- 
sistance to  the  peoples  of  the  former  Union 
of  Soviet  Socialist  Republics;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

By  Mr.  HATCH: 
S.  1805.  A  bill  to  amend  title  17.  United 
States  Code,  to  clarify  news  reporting  mon- 
itoring as  a  fair  use  exception  to  the  exclu- 
sive rights  of  copyright  owner;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BROWN  (for  himself  and  Mr. 
WiRTH): 
S.  1806.  A  bill  to  amend  the  Federal  Water 
Project  Recreation  Act  and  to  authorize  the 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  FORD: 

S.  Res.  187.  An  original  resolution  to  au- 
thorize printing  of  a  revised  edition  of  the 
Senate  Rules  and  Manual;  from  the  Commit- 
tee on  Rules  and  Administration;  placed  on 
the  calendar. 

S.  Res.  188.  An  original  resolution  to  au- 
thorize the  printing  of  a  revised  edition  of 
the  Senate  Election  Law  Guidebook;  from 
the  Committee  on  Rules  and  Administration; 
placed  on  the  calendar. 

S.  Res.  189.  An  original  resolution  to  au- 
thorize the  printing  of  a  revised  edition  of 
Nomination  and  Election  of  the  President 
and  Vice  President  of  the  United  States; 
from  the  Committee  on  Rules  and  Adminis- 
tration; placed  on  the  calendar. 

By  Mr.  HELMS  (for  himself  and  Mr. 
LOTT): 

S.  Res.  190.  A  resolution  to  amend  Senate 
Resolution  338  (which  establishes  the  Select 
Committee  on  Ethics)  to  change  the  mem- 
bership of  the  select  committee  from  mem- 
bers of  the  Senate  to  private  citizens;  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE): 
S.  Res.  191.  A  resolution  to  authorize  testi- 
mony by  a  Member  of  the  Senate  in  People 
of   the    State    of   California    v.    Charles    H. 
Keating,  Jr.;  considered  and  agreed  to. 


or  fine  animal  hair:  to  the  Committee 
on  Finance. 

SUSPENSION  OF  DUTY 

•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  introduce  a  bill  to  reduce  the 
duty  on  fine  wool  fabrics,  and  elimi- 
nate altogether  the  duty  on  very  fine 
fabrics  of  the  same  material. 

Hickey-Freeman  has  produced  fine 
tailored  suits  in  Rochester,  NY,  since 
1899.  Near  a  century.  However,  the  U.S. 
tariff  schedule  currently  makes  it  dif- 
ficult for  Hickey-Freeman  to  continue 
producing  such  suits  in  the  United 
States.  Though  finished  suits  of  these 
materials  are  imported  at  a  rate  of  21 
percent  ad  valorem,  the  fabric  used  to 
make  such  suits  is  assessed  a  duty  of  36 
percent,  a  significant  price  disadvan- 
tage for  domestic  producers. 

The  bill  I  am  introducing  today 
would  eliminate  altogether  the  duty  on 
the  finest  wool  fabrics,  those  made  of 
80  count  and  finer  yarns,  and  would  cut 
in  half,  to  18  percent,  the  duty  for  fab- 
rics made  of  yarn  counts  between  70 
and  79.  There  is  no  domestic  produc- 
tion, as  far  as  I  know,  of  such  fabrics. 
This  bill  would  be  a  small  step  to- 
ward correcting  our  trade  deficit  and 
would  help  maintain  the  employment 
of  skilled  American  workers.  I  there- 
fore urge  my  colleagues  to  join  me  in 
supporting  its  adoption,  and  ask  unani- 
mous consent  that  the  full  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1799 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TEMPORARY  DUTY  SUSPENSION. 

Subchapter  II  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended — 

(1)  by  inserting  at  the  end  of  the  U.S.  Notes 
thereto  the  following  new  note: 

•13.  For  the  purposes  of  headings 
9902.51.12  and  9902.51.13.  the  term  -number',  as 
applied  to  woven  fabrics  of  wool  or  of  fine 
animal  hair,  means  the  average  yarn  number 
of  the  yarns  contained  therein.  In  computing 
the  average  yarn  number,  the  length  of  the 
yarn  is  considered  to  be  equal  to  the  distance 
covered  by  it  in  the  fabric  in  the  condition  as 
imported,  with  all  clipped  yarn  being  meas- 
ured as  if  continuous  and  with  the  count 
being  taken  of  the  total  single  yarns  in  the 
fabric  including  the  single  yarns  in  any  mul- 
tiple (folded)  or  cabled  yarns.  The  weight 
shall  be  taken  after  any  excessive  sizing  is 
removed.  Any  one  of  the  following  formulas 
can  be  used  to  determine  the  average  yarn 
number— 
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By  Mr.  MOYNIHAN: 
S.  1799.  A  bill  to  suspend  temporarily 
the  duty  on  certain  fine  fabrics  of  wool 
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when: 

"N  is  the  average  yarn  number. 

•B  is  the  breadth  (width)  of  the  fabric  in 
centimeters. 

■Y  is  the  meters  (linear)  of  the  fabric  per 
kilogram, 

•T  is  the  total  single  yarns  per  square  cen- 
timeter. 


"S  is  the  square  meters  of  fabric  per  kilo- 
gram, 

"Z  is  the  grams  per  linear  meter  of  fabric, 
and 


SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  apply 
with  respect  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act.» 


•Z'  is  the  grams  per  square  meter  of  fabric. 

Fractions  in  the  resulting  'number"  shall  be 
disregarded.  ";  and 


(2)  by  inserting  in  numerical  sequence  the 
following  new  headings; 


9902.51.12 


9902.51  13 


Fabrics,  of  numbers  70  to  79  (provided  for  In  subheading 
5111.11.70.  5111.19.60.  5112  11.20.  or  5112.19  90) 
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Fabrics,  of  number  80  or  higher  number  (provided  for  In 
subheading  5111  11  70.  5111  19  60.  5112  11  20.  or  5112.19.90)     Free 


By  Mr.  MOYNIHAN: 
S.  1800.  A  bill  to  amend  the  Har- 
monized Tariff  Schedule  of  the  United 
States  to  change  the  rate  of  duty  for 
certain  bicycles;  to  the  Committee  on 
Finance. 

change  in  rate  of  DUTY 

•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  reintroduce  a  bill  to  amend 
the  Harmonized  Tariff  Schedule  of  the 
United  States.  Imports  of  adult  bicy- 
cles, those  with  front  and  back  wheels 
larger  than  65  centimeters,  or  26 
inches,  are  assessed  a  tariff  rate  of  5.5 
percent.  Imports  of  children's  bicycles, 
either  with  wheel  sizes  of  less  than  65 
centimeters  or  with  different  sized 
front  and  rear  wheels,  pay  a  15-percent 
rate.  Certain  bicycles  designed  specifi- 
cally for  women  are  designed  with 
smaller  front  wheels  in  order  to  pro- 
vide proper  handling  along  with  a  com- 
fortable fit  for  women  under  5  feet  4 
inches.  These  bikes  are,  indeed,  de- 
signed for  adults,  having  standard-sized 
rear  wheels. 

Because  of  their  unequal  wheel  size 
these  special  bikes  are  currently  classi- 
fied as  children's  bikes,  subject  to  the 
15-percent  duty.  Yet  they  are  intended 
for  and  used  by  adults,  and  should  be 
assessed  rates  as  such.  I  am  therefore 
reintroducing  legislation  to  reduce  the 
tariff  on  bikes  with  standard  rear 
wheels  and  smaller  front  wheels  to  the 
5.5-percent  rate  assessed  other  adult  bi- 
cycles. I  have  added  a  minor  change  to 
assure  that  such  bikes  will  not  be  con- 
fused with  children's  bikes,  and  there- 
fore understand  it  to  be  the  case  that 
the  Bicycle  Manufacturers  Association 
of  America  will  withdraw  its  opposi- 
tion to  this  bill  as  introduced  last  Con- 
gress and  earlier  in  this  Congress.  The 
bill  would  provide  for  a  retroactive 
change  back  to  January  1,  1989.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  legislation,  correcting  an  inadvert- 
ent discriminatory  provision  of  the 
Harmonized  Tariff  Schedules,  and  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  1800 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  CERTAIN  LIGHTWEIGHT  BICYCLES. 

(a)  In  General.— Chapter  87  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  redesignating  subheading 
8712.00.40  as  subheading  8712.00.45,  and  by  in- 
serting in  numerical  sequence  the  following 
new  subheadings,  with  superior  text,  with 
the  superior  text  having  the  same  degree  of 
indentation  as  the  article  description  for 
such  subheading  8712.00.45: 


Bicucles 
having  a 
liont 

wheel  ei- 
ceedmi 
55  cm  in 
diameter 
bul  not 
eiceeding 
63  5  cm 
in  diame- 
ter and  a 
real 

wheel  ei. 
ceeding 
63  5  cm 
m  diame- 
ter hav- 
ing a 
weight  of 
leu  than 
16  3  kg 
complete 
without 
acces- 
sories, 
and  not 
designed 
lor  use 
with  tires 
having  a 
cross 
sectional 
diameter 
exceeding 
4  13  cm 
Valued 
atS20() 
or  greater 


87120041 


871200  42 


Valued 
at  less 
than 
$200 


5  5% 


15% 


Free  (E  II) 

3  8%  (CA) 


30% 


30%" 


Free  (E  111 
10  5%  (CA) 

lb)  Staged  Rate  Reduction.— Any  staged 
reduction  of  a  rate  of  duty  for  subheading 
8712.00.20  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  that  was  proclaimed  by 
the  President  before  the  date  of  the  enact- 
ment of  this  Act  and  that  would  otherwise 
take  effect  after  the  date  of  the  enactment  of 
this  Act  shall  also  apply  to  the  correspond- 
ing rate  of  duty  set  forth  in  subheading 
8712.00.41  (as  added  by  subsection  (a)). 
SEC.  2.  EFFECTIVE  DATE. 

(a)  In  General.— The  amendment  made  by 
this  Act  shall  apply  with  respect  to  articles 
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entered,  or  withdrawn  from  warehouse  for 
consumption,  after  the  date  that  is  15  days 
after  the  date  of  the  enactment  of  this  Act. 
(b)  Reliquidation.— Notwithstanding  sec- 
tion 514  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514)  or  any  other  provision  of  law,  upon  a  re- 
quest filed  with  the  appropriate  customs  of- 
ficer before  the  date  that  is  90  days  after  the 
date  of  the  enactment  of  this  Act,  any  entry 
of  an  article  described  in  subheading 
8712.00.41  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  (as  added  by  this  Act) 
that  was  made — 

(1)  after  December  31,  1988;  and 

(2)  on  or  before  the  date  that  is  15  days 
after  the  date  of  the  enactment  of  this  Act, 
shall  be  liquidated  or  reliquidated  as  though 
such  entry  occurred  on  the  day  after  the  date 
that  is  15  days  after  the  date  of  the  enact- 
ment of  this  Act.* 


By  Mr.  MOYNIHAN: 
S.  1801.  A  bill  to  extend  the  tem- 
porary suspension  of  duty  on  certain 
parts  and  accessories  of  indirect  proc- 
ess electrostatic  photocopying  ma- 
chines; to  the  Committee  on  Finance. 

suspension  OF  DUTY 

•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  introduce  a  bill  to  extend  a 
suspension  of  duty  under  the  Har- 
monized Tariff  Schedule  of  the  United 
States.  In  the  Omnibus  Trade  Act  of 
1988  we  enacted  a  suspension  of  the 
duty  on  certain  copying  machine  parts. 
The  duty  suspension  was  extended  in 
1990  until  December  31.  1992. 

The  Xerox  Corp.  has  long  been  a  lead- 
er in  the  copying  machine  industry, 
and  indeed,  continues  to  succeed  in  to- 
day's competitive  world  markets.  This 
while  employing  9,600  workers  at  its 
main  production  plant  in  Webster,  NY. 
In  order  to  remain  competitive,  it  has 
become  necessary  to  import  many  of 
the  parts  used  in  the  assembly  of  the 
copying  machines.  This  is  unfortunate, 
but  a  fact.  Suspension  of  the  tariff  on 
these  parts  provides  critical  cost  sav- 
ings for  Xerox. 

It  is  for  this  reason  that  we  enacted 
this  tariff  suspension  in  1988,  and  for 
this  reason  we  should  extend  the  duty 
suspension.  I  urge  my  colleagues  to 
join  me  in  supporting  adoption  of  this 
legislation,  and  ask  unanimous  consent 
that  the  full  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 1801 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
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Congress  assembled.  That  subheading 
9902.90.90  of  the  Harmonized  Tariff  Schedule 
of  the  United  States  is  amended  by  striliing 
out  ■•12'31/92"  and  inserting  -12.31  96". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  applies  with  respect  to  ar- 
ticles entered  or  withdrawn  from  warehouse 
for  consumption  after  fifteen  days  of  enact- 
ment of  the  Act.» 


By  Mr.  GORTON  (for  himself.  Mr. 
Adams,  Mr.  Kennedy,  Ms.  Mi- 
KULSKi.    Mr.    Kerry,    and    Mr. 
Sarbanes): 
S.  1803.  A  bill  to  prohibit  recoupment 
of  certain  Medicare  payments  to  cer- 
tain uniformed  services  treatment  fa- 
cilities: to  the  Committee  on  Finance. 

RECOUPMENT  OF  CERTAIN  PAYMENTS  TO 
UNIFORMED  SERVICES  TREATMENT  FACILITIES 

Mr.  GORTON.  Mr.  President,  today  I 
introduce  legislation,  joined  by  Sen- 
ator Adams,  Senator  Kennedy,  Senator 
MlKULSKl,  Senator  Kerry  of  Massachu- 
setts, and  Senator  Sarbanes,  which 
will  alleviate  a  serious  problem  facing 
three  uniformed  services  treatment  fa- 
cilities in  Maryland,  Massachusetts, 
and  Washington  state. 

In  1981,  I  worked  with  the  late  Sen- 
ator Jackson  on  an  amendment  to  des- 
ignate 10  former  public  health  service 
hospitals  across  the  country  as  uni- 
formed services  treatment  facilities. 
This  enabled  each  hospital  to  continue 
to  care  for  active  duty  and  retired  mili- 
tary personnel  and  their  dependents 
after  the  public  health  service  hospital 
system  ended. 

Since  the  passage  of  the  Jackson 
amendment,  these  facilities  have  been 
exceedingly  popular  with  the  patients 
they  serve.  These  facilities  offer  excel- 
lent, innovative  approaches  to  assuring 
that  the  health  care  we  provide  our 
military  and  their  dependents  is  the 
best  possible. 

In  1986,  funding  for  USTFs  was  re- 
duced. As  a  result,  three  of  these  facili- 
ties were  given  contracts  by  DOD  to 
enable  them  to  receive  Medicare  reim- 
bursements for  elderly  USTF  patients 
who  were  eligible  for  Medicare  bene- 
fits. Each  of  these  facilities  complied 
with  the  contract  terms  and  received 
Medicare  reimbursements,  enabling 
each  facility  to  continue  to  provide  for 
USTF  patients.  At  no  time,  did  these 
facilities  receive  double  payments. 

In  1989,  the  Department  of  Defense 
and  the  Department  of  Health  and 
Human  Services  determined  that 
USTF's  could  not  bill  Medicare.  As  a 
result,  The  Department  of  Defense 
changed  its  USTF  regulations  to  pre- 
vent uniformed  services  treatment  fa- 
cilities from  receiving  Medicare  reim- 
bursements. Each  facility  stopped  bill- 
ing Medicare  immediately  following 
DODs  change  in  regulation. 

Recently,  however,  the  Health  Care 
Financing  Administration  announced 
its  decision  to  attempt  to  recover  Med- 
icare funds  paid  to  these  facilities  be- 
tween 1986  and  1989.  These  reimburse- 
ments,  however,  had  been  authorized 


and  approved  by  the  Department  of  De- 
fense as  a  way  to  compensate  for  the 
cuts  in  the  USTF  program.  If  HCFA  is 
successful  in  recouping  these  funds, 
these  facilities  will  be  financially  dev- 
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Each  facility  fully  complied  with  the 
terms  of  the  agreement  and  should  not 
be  punished  for  a  crime  it  did  not  com- 
mit. Our  legislation  is  simple.  It  pre- 
vents the  Secretary  of  Health  and 
Human  Services  from  recovering 
money  from  the  specified  uniformed 
services  treatment  facilities,  on  the 
ground  that  these  facilities  received 
Medicare  reimbursements  in  accord- 
ance with  an  agreement  that  was 
signed  by  both  the  Department  of  De- 
fense and  the  Department  of  Health 
and  Human  Services. 

I  am  committed  to  the  survival  of 
uniformed  service  treatment  facilities, 
and  will  continue  to  work  to  remedy 
this  problem. 

Mr.  President,  I  urge  the  adoption  of 
this  legislation  and  ask  that  a  copy  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1803 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PROHIBITION  AGAINST 

RECOUPMENT    OF    ALLEGED    OVER- 
PAYMENTS. 

(a)  IN  General.— The  Secretary  of  Health 
and  Human  Services  may  not  take  any  ac- 
tion to  recover  amounts  that  were  paid  by 
the  United  States  under  title  XVIII  of  the 
Social  Security  Act  to  the  facilities  de- 
scribed in  subsection  (b)  (or  to  providers 
under  contract  to  such  facilities)  for  items 
or  services  provided  during  the  period  begin- 
ning on  October  1,  1986  and  ending  on  Decem- 
ber 31,  1989. 

(b)  Facilities  Described.— The  facilities 
referred  to  in  subsection  (a)  are  the  hospitals 
in  Boston,  Massachusetts.  Baltimore,  Mary- 
land, and  Seattle,  Washington  that,  during 
the  period  described  in  subsection  (a),  were 
deemed  to  be  facilities  of  the  uniformed  serv- 
ices under  section  911  of  the  Military  Con- 
struction Authorization  Act,  1982  (42  U.S.C. 
248c). 


By  Mr.  CONRAD: 
S.  1804.  A  bill  to  provide  humani- 
tarian assistance  to  the  peoples  of  the 
former  Union  of  Soviet  Socialist  Re- 
publics: to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
humanitarian  assistance  to  the  people  of 

THE  USSR  act 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  address  two  crises  we 
confront,  a  food  crisis  in  the  Soviet 
Union,  and  a  farm  crisis  right  here  at 
home. 

The  two  are  linked  and  require  an 
immediate  response.  Mr.  President,  the 
evidence  for  both  is  clear  and  compel- 
ling. 

The  night  before  last,  as  I  watched 
the  evening  television  news  reporting 
from  the  Soviet  Union,  one  of  the  lead- 
ing  economists   in   the   Soviet   Union 


predicted  a  brutal  winter  with  short- 
ages in  food  and  fuel.  They  then  inter- 
viewed a  middle-class  family  in  the  So- 
viet Union.  They  talked  to  them  at 
their  kitchen  table,  a  man  and  wife  and 
two  small  children.  The  family  was 
contemplating  how  they  were  going  to 
feed  their  children  during  the  winter. 
They  were  contemplating  sending  the 
children  to  the  countryside  to  the 
grandparents,  so  that  they  could  be  as- 
sured that  their  children  would  eat  this 
winter. 

They  talked  about  gathering  mush- 
rooms and  berries  every  weekend  and 
every  vacation  so  they  would  not  go 
hungry  this  winter. 

Mr.  President,  it  is  not  just  the  evi- 
dence that  comes  from  individual  sto- 
ries, but  we  see  much  other  evidence  as 
well.  On  page  1  of  the  New  York  Times 
of  the  8th  of  September,  a  large  head- 
line read,  'Experts  Worried  Over  Food 
Supply  for  Soviet  Winter.  Poor  Harvest 
Predicted." 

The  story  goes  on  to  cite  that  the 
consensus  among  agricultural  experts 
in  and  outside  Government  is  that  the 
Soviet  harvest  will  be  as  much  as  25 
percent  smaller  than  last  year's.  Polit- 
ical turmoil  in  the  wake  of  the  failed 
coup  against  Gorbachev  has  delayed 
harvesting  the  crops,  experts  said,  add- 
ing that  the  harvest  may  even  be 
smaller  if  the  work  is  delayed  any  fur- 
ther. 

There  is  more  evidence  from  the  Fi- 
nancial Times  of  London,  and  I  quote: 
As  the  Soviet  grain  harvest  enters  its  final 
weeks,  most  Soviet  and  Western  officials  are 
expecting  a  poor  yield  of  around  190  million 
tons,  against  240  million  tons  last  year,  lead- 
ing western  diplomats  in  Moscow  to  estimate 
that  the  Soviet  Union  will  need  to  Import  be- 
tween 77  and  110  million  tons. 

From  a  story  that  came  over  the  AP 
wire  of  October  2,  1991,  quoting  former 
Secretary  of  State  Henry  Kissinger, 
the  lead  is: 

The  United  States  should  lead  efforts  to 
help  feed  the  Soviet  people  as  their  economy 
staggers  under  the  changes  that  have  rocked 
the  nation,  former  Secretary  of  State  Henry 
Kissinger  said.  The  Soviet  economy  is  "a 
horrendous  mess,"  with  the  lack  of  food  the 
most  pressing  problem,  Kissinger  said  on 
Tuesday. 

Mr.  President,  the  evidence  goes  on. 
Time  magazine  from  September  23  car- 
ried an  article  entitled.  "Will  a  Weak 
Democracy  Spawn  a  Dictatorship?" 
What  are  the  stakes  here,  if  the  Soviets 
face  real  hardship  this  winter? 

Let  me  just  refer  to  this  Time  maga- 
zine article.  It  presents  a  chilling  sce- 
nario. 

Inflation  runs  riot,  sapping  an  already 
weakened  economy,  people  go  cold  and  hun- 
gry, a  weak  democratic  government  fails  to 
maintain  order  and  is  vilified  by  nationals 
furious  at  the  country's  fall  from  world 
power  to  beggary.  An  attempted  coup  de- 
signed to  install  a  dictatorship  fails,  and  its 
leaders  are  tried  for  treason.  But  after  a 
final  economic  breakdown  marked  by  mass 
unemployment,  fascists  come  to  power  with 
wide  popular  support  and  Institute  a  ruthless 
totalitarianism. 


Does  that  sound  familiar?  It  is  the 
story  of  the  Weimar  Republic  in  Ger- 
many after  World  War  I.  Time  maga- 
zine repeats  the  story  because  it  could 
be  repeated  in  the  Soviet  Union,  a 
warning  to  all  of  us  as  to  whether  and 
when  we  act  on  this  crisis. 

Lest  anyone  think  that  a  right-wing 
dictatorship,  a  fascist  dictatorship  is 
out  of  the  question  in  the  Soviet  Union 
after  the  events  of  recent  days,  let  me 
refer  to  a  Journal  of  Commerce  article 
that  appeared  Thursday.  September  19. 
entitled  "Demagogue  Who  Wants  Rus- 
sian Empire  Is  no  Laughing  Matter." 

This  story.  Mr.  President,  says  that 
of  the  two  men  who  drew  the  biggest 
hallway  crowds  at  the  latest  meeting 
of  the  Soviet  Congress,  one  was  Gorba- 
chev, the  other  was  Mr.  Vladimir 
Zhirinovsky. 

Let  me  quote  Mr.  Zhirinovsky.  I 
never  heard  of  him,  it  says.  Listen  to 
what  it  had  to  say  about  his  Presi- 
dential ambitions  to  the  dozens  ofpeo- 
ple  clustered  around  him. 

What  I  am  going  to  play  on  is  this  wave  of 
Russian  nationalism 

He  said,  in  one  of  his  manic  3-hour 
monologs. — 

The  Slavs  are  going  to  get  anything  they 
want,  if  I  am  elected.  We  should  scare  all  of 
the  small  nationalists  now.  I  say  quite  plain- 
ly, when  I  come  to  power  there  will  be  a  dic- 
tatorship. Russia  needs  a  dictator  somehow. 

He  goes  on  to  say:' 

I  will  be  ruthless.  I  will  close  down  news- 
papers one  after  another.  I  may  have  to 
shoot  100.000  people.  But  the  other  300  mil- 
lion will  live  peacefully.  You  want  to  call  it 
Russian  fascism?  Fine.  I  do  not  care  if  they 
want  to  call  me  a  Nazi  or  a  fascist.  Workers 
in  Leningrad  told  me,  "Even  if  you  wear  five 
swastikas,  we  will  vote  for  you  all  the  same, 
■you  promise  a  clear  plan." 

Mr.  President,  some  say.  as  this  arti- 
cle reports,  that  Mr.  Zhirinovsky  is  a 
clod  whose  racist  authoritarian  ideas 
will  never  win  support  among  a  broad 
mass  of  people.  But  others  say  he  is  no 
joke,  and  point  to  two  things.  First,  in 
June's  race  for  the  Russian  Presidency. 
Mr.  Zhirinovsky  finished  third  in  a 
field  of  six,  behind  Boris  Yeltsin.  Mr. 
Zhirinovsky,  a  virtual  unknown  at  the 
start  of  the  5- week  campaign,  pulled 
down  7  million  votes,  or  8  percent  of 
the  total.  Some  think  he  would  have 
received  twice  that  number  if  he  had 
more  time  to  spread  his  message. 

Mr.  President,  we  have  reason  to  be 
concerned.  We  have  a  food  crisis  in  the 
Soviet  Union.  We  have  a  farm  crisis  in 
this  country.  The  farm  crisis  is  also 
very  serious. 

For  those  who  are  not  aware  of  what 
has  happened  to  farm  prices  in  the 
United  States  let  me  refer  them  to  this 
chart.  It  shows  what  has  happened  to 
U.S.  wheat  prices  when  they  are  shown 
in  constant  dollars.  Mr.  President,  this 
chart  goes  from  1940  to  1991.  When  we 
take  out  the  effect  of  inflation,  we  find 
we  have  the  lowest  wheat  prices  in  1991 
that  we  have  seen  in  the  last  50  years. 
Wheat  prices  are  at  their  lowest  in  50 


years — 40  percent  below  prices  only  a 
few  years  ago. 

All  across  my  State,  all  across  the 
heartland  of  America,  farmers  are  in 
trouble.  In  my  State,  the  State  univer- 
sity has  done  a  study,  an  analysis 
which  shows  that  35  percent  of  the 
grain  farmers  cannot  survive  under  the 
terms  of  the  last  farm  bill  and  these 
farm  prices. 

Mr.  President,  what  is  a  crisis?  Is  it 
a  crisis  in  the  heartland  when  1  out  of 
10  farmers  faces  being  forced  off  the 
land?  Is  it  a  crisis  when  1  out  of  5  faces 
being  forced  off  the  land?  I  would  say  it 
is  a  crisis  when  1  in  3  farmers  in  my 
State  face  being  forced  off  the  land. 
That  is  a  crisis. 

Mr.  President,  as  I  have  gone  across 
my  State  in  the  last  several  weeks 
meeting  with  people  in  community  fo- 
rums and  other  meetings,  over  and 
over  they  are  saying  to  me.  "Senator, 
we  can't  survive.  These  prices,  the  low- 
est in  real  terms  in  50  years,  will  not 
allow  us  to  stay  on  the  land.  And  what 
is  the  response?  Washington  is  doing 
nothing." 

Mr.  President,  it  is  time  to  act.  Two 
weeks  ago,  a  very  close  friend  of  mine 
called  me  one  afternoon  and  he  said. 
"Senator,  a  neighbor  called  me  last 
night  at  dinner  time.  And  he  said  to 
me,  'Connie,  if  you  want  to  buy  any 
land  or  know  anybody  that  wants  to 
buy  land,  they  can  buy  ours."  " 

The  person  that  called  is  a  40-year- 
old  farmer,  debt  free,  the  best  farmer 
that  we  have  to  offer,  an  outstanding 
farmer.  My  friend  was  so  shocked,  he 
called  me  and  said,  "Senator,  if  that 
family  can't  make  it.  none  of  us  can 
make  it.  They  are  debt  free,  outstand- 
ing farmers.  That  family  did  an  analy- 
sis of  their  farming  operation  over  the 
last  3  years  and  found  that  they  had 
not  made  any  money  in  the  last  3 
years,  that  they  were  living  off  the  bal- 
ance sheet." 

That  is  the  reality  of  most  of  Amer- 
ican agriculture,  in  my  part  of  the 
country  at  least. 

Mr.  President,  for  that  reason,  the 
two  crises  we  confront,  I  am  offering 
legislation  that  will  provide  $2  billion 
in  food  loan  guarantees  to  the  Soviet 
Union,  so  that  we  can  address  the  food 
crisis  in  that  country  and  simulta- 
neously the  farm  crisis  in  this  country. 

The  President  is  given  much  discre- 
tion. He  can  decide  where  the  food  aid 
ought  to  go.  He  can  decide  the  timing. 

In  addition,  the  legislation  applies 
conditions,  because  everywhere  I  went 
in  my  State,  people  said,  "Yes,  let's  do 
something  to  help,  but  let's  not  write  a 
big  check.  We  can't  afford  to  write  a 
big  check." 

That  does  not  mean  we  cannot  help. 
That  does  not  mean  we  cannot  provide 
food  aid  credit  guarantees  to  help  the 
Soviets  through  the  winter.  But  they 
said  to  me,  "Let's  apply  conditions." 

So  this  legislation  provides  two  con- 
ditions, Mr.  President,  one,  "That  the 


appropriate  authorities  of  the  Govern- 
ment of  the  Union  of  Sovereign  States 
and  the  Government  of  the  Russian  Re- 
public have  made  a  commitment  to  ne- 
gotiate further  joint  reductions  in  nu- 
clear forces  "  and  "That  the  Govern- 
ment of  the  Union  of  Sovereign  States 
has  made  a  commitment  to  adhere  to  a 
schedule  for  the  withdrawal  of  its 
Armed  Forces  from  Eastern  Europe  and 
Cuba." 

Mr.  President,  there  are  two  crises: 
The  food  crisis  in  the  Soviet  Union,  the 
farm  crisis  here  at  home.  This  is  one 
way  of  addressing  them  both.  It  is 
clearly  time  to  act. 

I  urge  my  colleagues  to  support  this 
modest  measure  which  can  address  the 
problems  in  the  Soviet  Union  and  si- 
multaneously the  problems  here  at 
home. 


By  Mr.  HATCH: 
S.  1805.  A  bill  to  amend  title  17,  Unit- 
ed States  Code,  to  clarify  news  report- 
ing monitoring  as  a  fair  use  exception 
to  the  exclusive  rights  of  a  copyright 
owner:  to  the  Committee  on  the  Judici- 
ary. 

CLARIFICATION  OF  CERTAIN  EXE.MPTIONS  UNDER 
THE  COPYRIGHT  A(rr 

Mr.  HATCH.  Mr.  President,  I  rise  to 
file  a  bill  to  amend  section  107  of  the 
Copyright  Act,  with  respect  to  fair  use. 
As  another  Presidential  campaign  sea- 
son gets  underway,  we  are  all  once 
again  vividly  reminded  how  broadcast 
news  has  unprecedented  and  nearly 
limitless  influence  over  public  opinion. 
News  programming  is.  however,  as 
ephemeral  as  it  is  powerful— it  van- 
ishes once  it  is  aired.  However,  video 
cassette  recorders,  now  a  part  of  every- 
day life,  permit  an  individual  or  insti- 
tution to  alter  this  situation  by  record- 
ing programming  for  later  viewing,  for 
preservation  and  analysis. 

At  the  intersection  of  broadcasting 
and  VCR  technology  is  a  new  and  grow- 
ing industry:  Broacicast  news  monitor- 
ing. Broadcast  monitors  meet  a  narrow 
public  demand  for  tracking  local  and 
national  news  programs.  Like  news- 
paper clippings  services,  they  monitor 
programming  on  behalf  of  individuals 
or  institutions.  Then  they  edit  and 
compile  segments  of  broadcast  news, 
from  local  stations  and  from  across  the 
country,  that  are  of  specific  interest  to 
their  clients. 

Broadcjist  monitoring  is  absolutely 
invaluable  to  individuals,  the  Federal 
Government,  corporations,  advertising 
agencies,  charitable  organizations,  and 
libraries  and  universities.  Today, 
broadcast  monitoring  services  are  used 
to  follow  the  reporting  of  issues  at  the 
local  and  national  levels,  for  law  en- 
forcement, to  respond  to  unfair,  nega- 
tive, or  inaccurate  reporting,  for  disas- 
ter relief,  to  monitor  commercial  ad- 
vertisements, and  for  news  research. 

Through  broadcast  monitoring,  view- 
ers are  no  longer  limited  by  time  or  ge- 
ography to  stations  in  their  own  areas. 
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or  to  watching  only  one  of  several  pro- 
grams aired  simultaneously.  By  acting 
as  agents  on  behalf  of  their  clients, 
broadcast  monitors  can  do  what  their 
clients  cannot  do:  Monitor  broadcasts 
nationwide. 

To  date,  broadcast  monitors  have  re- 
lied on  the  constitutional  balance  of 
the  copyright  law  to  protect  their  in- 
terests and  those  of  the  public.  Al- 
though copyright  is  intended  to  reward 
creators,  its  ultimate  purpose  is  to  en- 
sure that  works  are  made  broadly 
available  to  the  public.  This  goal  is 
embedded  in  the  Constitution,  in  the 
Copyright  Act.  and.  particularly,  in  the 
fair  use  doctrine  of  the  copyright  law. 
Broadcast  monitors  have  dem- 
onstrated repeatedly  that  they  advance 
this  constitutional  and  statutory  goal, 
without  having  the  slightest  negative 
economic  impact  on  broadcasters  or  on 
their  incentive  to  produce  news  or 
other  programming. 

The  underpinnings  of  the  copyright 
law  and  fair  use  doctrine  should,  there- 
fore, protect  and  encourage  the  devel- 
opment of  monitoring  services.  As  the 
Supreme  Court  decided  in  the  Sony 
Betamax  case,  copyright  law  permits 
clients  of  broadcast  monitoring  serv- 
ices to  monitor  and  record  program- 
ming off-air.  Monitors,  with  their 
greater  technological  resources  and  na- 
tional reach,  simply  do  for  clients  what 
the  fair  use  doctrine  would  otherwise 
permit  them  to  do  for  themselves. 

Some  courts  have  recognized  the  val- 
uable first  amendment  interests  ad- 
vanced by  broadcast  monitors.  Re- 
cently, the  Court  of  Appeals  for  the 
nth  Circuit  reversed  a  lower  courts 
order  enjoining  one  broadcast  monitor 
from  taping  CNN  programming,  stating 
that  "by  approving  a  grant  of  injunc- 
tive relief  for  infringement  of  unregis- 
tered copyrighted  transmission  pro- 
grams, we  would  close  the  door  on  pub- 
lic access  to  [broadcast  news  program- 
ming.]'" Cable  News  S'etwork  v.  Video 
Monitoring  Services  of  America,  No.  90- 
8798  (11th  Cir.  Sept.  4.  1991). 

The  Eleventh  Circuit  recognized  the 
irony  of  the  broadcast  news  media's  ef- 
forts to  preclude  the  public  from  exer- 
cising its  first  amendment  interest  in 
having  access  to  news  programming. 
The  court  stated  "[i]n  a  society  where 
the  free  flow  of  an  access  to  ideas  is 
mandated  by  the  first  amendment,  it 
would  be  particularly  pernicious  to 
allow  the  news  media,  cloaked  in  the 
first  amendment,  to  thwart  such  access 
and  to  control  such  flow  under  the  title 
of  a  copyright  owner.  "  In  balancing  the 
copyright  interests  of  the  broadcast 
news  media  and  the  first  amendment 
interests  of  the  public,  the  court  noted 
that  "[plarticularly  in  an  age  when  the 
broadcast  media  represent  the  source 
of  news  for  so  many  citizens,  thought- 
ful consideration  must  be  afforded  to 
the  public  interest.  " 

Unfortunately,     other    courts    have 
placed    the    narrow    interests    of    the 


copyright  owner  over  the  public's  in- 
terest in  access  to  the  news  broadcasts 
that  shape  and  inform  our  public  per- 
ceptions and  opinions.  In  several  recent 
decisions,  these  courts  have  seemingly 
misapplied  the  copyright  law.  as  it  was 
enacted  by  Congress  and  as  it  has  been 
interpreted  by  the  Supreme  Court. 
These  decisions  refuse  to  recognize  the 
realities  of  broadcast  monitoring  and 
fail  to  accord  significance  to  the  man- 
ner in  which  it  serves  the  public.  By 
enjoining  the  legitimate  and  necessary 
monitoring  activities  that  the  public 
demands,  these  courts  are  defying  con- 
gressional intent  and  ignoring  the 
public's  interest  in  access  to  informa- 
tion that  is  embodied  in  the  copyright 
law. 

Only  Congress  can  act  to  restore  the 
proper  balance  between  the  public's 
right  to  have  access  to  broadcast  pro- 
gramming and  the  incentives  due  to 
copyright  owners. 

Mr.  President,  I  am  today  introduc- 
ing a  bill  to  clarify  that  news  reporting 
monitoring  may  qualify  as  a  fair  use  of 
copyrighted  works.  I  recognize  that 
this  proposed  bill  may  not  represent 
the  ultimate  legislative  solution  for 
the  fair  treatment  of  broadcast  mon- 
itors. It  is,  however,  introduced  with 
the  full  recognition  that  a  solution 
must  be  sought,  that  a  clash  of  inter- 
ests is  occurring  which,  according  to 
some  courts,  was  not  anticipated  by 
the  copyright  law.  In  the  near  future  I 
look  forward  to  soliciting  the  views  of 
monitors,  consumers  and  expert  wit- 
nesses alike,  toward  resolving  this 
issue  of  vital  concern  to  all  persons 
who  may  be  interested  in  what  is  said 
about  them  when  they  may  not  be  per- 
sonally present  to  observe. 

MONITORING  AND  COPYRIGHT  INTEREST.S 

Mr.  President,  broadcast  monitors 
currently  are  under  attack  by  broad- 
casters who  claim  that  their  services 
infringe  program  producers'  copyrights 
in  the  news.  In  their  defense,  broadcast 
monitors  have  relied  on  the  fair  use 
doctrine  of  the  Copyright  Act.  to  prove 
that  monitoring  activities  are  not  an 
infringement  of  copyright.  I  believe 
that,  when  correctly  applied  to  broad- 
cast monitors,  the  copyright  law— and 
the  fair  use  doctrine— can  be  read  to 
protect  their  services  from  claims  of 
infringement. 

Article  I,  section  8  of  the  U.S.  Con- 
stitution grants  Congress  the  authority 
•■[t]o  promote  the  Progress  of  Science 
and  useful  Arts,  by  securing  for  limited 
Times  to  Authors  and  Inventors  the  ex- 
clusive Right  to  their  respective 
Writings  and  Discoveries." 

Congress  gave  exclusive  rights  to  au- 
thors as  an  incentive  for  them  to  cre- 
ate new  works  for  the  public  good. 
These  rights,  however,  can  create  a 
tension  with  other  rights  and  interests 
of  the  public— as  embedded  in  the  First 
Amendment — in  the  broad  dissemina 
tion  of  works  of  public  significance. 


Congress  and  the  courts  have  devel- 
oped, enacted,  and  applied  the  fair  use 
doctrine  to  harmonize  these  disparate 
interests.  The  fair  use  doctrine  is  not. 
therefore,  only  a  statutory  exception 
to  the  exclusive  rights  afforded  by  the 
Copyright  Act.  Rather,  it  is  a  nec- 
essary bulwark  of  our  constitutional 
scheme,  protecting  the  public's  inter- 
est in  access  to  information  as  a  bal- 
ance to  the  exclusive  rights  of  copy- 
right owners. 

As  one  commentator  put  it: 

[i]n  the  balancing  between  the  constitutional 
right  of  access  through  fair  use  and  the  copy- 
right law,  the  balance  must  tilt  toward  the 
constitutionally  protected  right  to  reason- 
able access.  Fair  use  is  the  vehicle  for  effec- 
tuating the  constitutional  protection  for  the 
privacy  of  the  public  interest  over  the  inter- 
est of  the  copyright  proprietor.— H. 
Rosenfield.  -The  Constitutional  Dimension 
of  Fair  Use  in  Copyright  Law.  '  50  Notre 
Dame  L.  Rev.  790(1975). 


When  it  enacted  the  Copyright  Act  in 
1976,  Congress  decided  that  it  was  im- 
portant to  codify  the  longstanding 
common  law  doctrine  of  fair  use.  See  17 
U.S.C.  107.  Section  107  states  that  cer- 
tain uses  of  copyrighted  material  for 
important  public  purposes  such  as 
"criticism,  comment,  news  reporting, 
teaching.  *  *  *  scholarship  or  re- 
search" are  not  infringements  of  copy- 
right. Congress  described  section  107  in 
the  legislative  history  accompanying 
the  act  as  "one  of  the  most  important 
and  well-established  limitations  on  the 
exclusive  rights  of  copyright  owners." 
(H.R.  Rept.  1476,  94th  Cong..  2d  Sess..  at 
65(1976). 

In  section  107.  after  describing  cer- 
tain types  of  fair  uses.  Congress  set  out 
the  factors  for  determining  whether  a 
particular  use  of  copyrighted  material 
is  a  fair  use.  They  are: 

First,  the  purpose  and  character  of 
the  use,  including  whether  such  use  is 
of  a  commercial  nature  or  is  for  non- 
profit educational  purposes; 

Second,  the  nature  of  the  copy- 
righted work; 

Third,  the  amount  and  substantiality 
of  the  portion  used  in  relation  to  the 
copyrighted  work  as  a  whole;  and 

Fourth,  the  effect  of  the  use  upon  the 
potential  market  for  or  value  of  the 
copyrighted  work.  (17  U.S.C.  107.) 

The  legislative  history  of  the  Copy- 
right Act  makes  clear  that  while  "[t]he 
bill  endorses  the  purpose  and  general 
scope  of  the  judicial  doctrine  of  fair 
use,"  there  "is  no  disposition  to  freeze 
the  doctrine  in  the  statute,  especially 
during  a  period  of  rapid  technological 
change.  "  (H.R.  Rept.  1476.  94th  Cong.  2d 
Sess.  at  96  (1976).)  Thus.  Congress  in- 
tended that  the  fair  use  doctrine  be 
flexible  enough  to  protect  new  techno- 
logical uses  of  copyrighted  works.  Im- 
portant, productive  and  beneficial 
uses — such  as  broadcast  monitoring— 
were  not  foreseeable  when  the  Copy- 
right Act  was  enacted. 


BROADCAST  NEWS  MONrTORING  AND  THE  FAIR 
USE  DOCTRINE 

Broadcast  news  monitoring  services 
seem  to  fall  within  the  core  of  activi- 
ties protected  by  the  fair  use  doctrine. 
In  fact,  the  ultimate  purposes  of  mon- 
itoring are  precisely  those  defined  in 
the  first  sentence  of  section  107:  "criti- 
cism, comment,  teaching  *  *  *  scholar- 
ship or  research.  "  A  searching  analysis 
of  broadcast  monitoring  under  the  four 
factors  set  out  in  section  107  dem- 
onstrates that  news  monitoring  is  the 
type  of  activity  that  Congress  intended 
the  fair  use  doctrine  to  protect. 

1.  THE  EFFECT  UPON  THE  POTENTIAL  MARKET 
FOR  OR  VALUE  OF  THE  WORK 

The  Supreme  Court  has  held  that  the 
sole  purpose  of  copyright  is  to  create 
incentives  for  creative  effort.  Sony 
Corp.  of  America  v.  Universal  City  Stu- 
dios Inc..  464  U.S.  417.  450  (1984).  There- 
fore, the  most  important  element  of 
any  fair  use  analysis  of  broadcast  mon- 
itoring is  whether  it  diminishes  the  in- 
centive of  broadcasters  to  create  news 
programming. 

Uses  that  have  no  demonstrable  ef- 
fect on  the  market  for.  or  the  value  of, 
the  copyrighted  work  need  not  be  pro- 
hibited. Id.  In  this  situation,  no  such 
prohibition  is  required — and  no  in- 
fringement need  be  found — to  protect 
the  author's  incentive  to  create.  Be- 
cause monitoring  has  no  adverse  eco- 
nomic impact  on  broadcast  news  pro- 
gramming, or  the  incentive  to  produce 
the  news,  a  proper  application  of  this 
factor  cuts  strongly  in  favor  of  con- 
cluding that  news  monitoring  is  a  fair 
use. 

Producing  news  programming  and 
providing  news  monitoring  services  are 
not  the  same  business.  Commercial 
broadcasters  generate  revenues  from 
the  news  by  producing  programs  that 
attract  viewers,  that  increase  audience 
shares,  and  that  enable  advertising  to 
be  sold  at  rates  that  escalate  with  the 
size  of  the  audience.  Broadcast  mon- 
itoring, by  definition,  has  no  impact  on 
the  size  of  the  audience.  Furthermore, 
monitors  do  not  sell  advertising  time 
because  they  do  not  rebroadcast  news 
segments.  Therefore,  broadcast  mon- 
itors do  not  compete  with  broadcast 
stations  for  audiences  or  for  advertis- 
ing revenues.  They  have  no  actual  or 
potential  negative  effect  on  the  market 
for,  or  value  of,  the  advertising  time 
sold  by  broadcast  stations. 

For  example,  if  a  news  monitor  in 
Texas  provides  a  compilation  of  clips 
from  Texas  news  programs  to  a  client 
in  New  York  the  Texas  news  station 
has  not  been  negatively  affected  in  any 
way.  The  monitoring  service  did  not 
cut  into  the  Texas  station's  audience 
and  did  not  siphon  revenues  that  would 
otherwise  have  gone  to  the  broad- 
caster. 

Moreover,  broadcasters  are  not,  and 
have  no  demonstrable  interest  in.  ex- 
ploiting the  market  for  monitored 
broadcasts.  They  do  not  actively  sell 


clips  of  their  programs  to  their  local 
markets,  let  alone  nationally.  They 
maintain  no  standing  orders  from  cli- 
ents nor  do  they  monitor  other  sta- 
tions' programs.  In  short,  broadcast 
monitoring  does  not  diminish  in  any 
way  the  value  of  or  market  for  any 
broadcaster's  news  programming. 

2.  THE  NATURE  OF  THE  COPYRIGHTED  WORK 

The  Supreme  Court  has  held  that  the 
fair  use  doctrine  has  its  broadest  appli- 
cation where  information,  rather  than 
creative  works  are  involved.  In  fact, 
the  Supreme  Court  has  acknowledged 
that  "[cjopying  a  news  broadcast  may 
have  a  stronger  claim  to  fair  use  than 
copying  a  motion  picture."  Sony.  464 
U.S.  at  455.  Similarly,  the  nature  of  a 
news  program  also  argues  in  favor  of 
finding  that  broadcast  monitoring 
should  be  viewed  as  a  fair  use. 

Factural  material,  such  as  much  of 
the  material  contained  in  a  news  pro- 
gram, is  more  susceptible  to  a  fair  use 
finding  than  purely  artistic  works, 
such  as  motion  pictures.  And  as  the 
11th  Circuit  recently  noted,  "a  typical 
television  newscast  may  be  copyright- 
able in  its  entirety  as  a  compilation 
only.  The  various  news  stories, 
prerecorded  segments,  and  weather  re- 
ports presented  in  newscasts  clearly 
constitute  preexisting,  collected  and 
assembled  materials  that  are  factual  in 
nature."  Cable  News  Network.  No.  90- 
8789  at  5069.  A  broadcaster  seeking  to 
enjoin  the  reproduction  of  a  newscast 
may  be  seeking  to  enjoin  not  only  its 
own  copyrighted  material  but  the  re- 
production of  uncopyrightable  facts  or 
copyrighted  material  owned  by  others. 
While  much  broadcast  news  program- 
ming is  clearly  copyrightable,  it  is  also 
clear  that  to  the  extent  that  the  news 
reports  factual  material,  it  contains 
less  originality  than  traditional  enter- 
tainment programming.  Therefore, 
uses  of  copyrighted  news  programming 
are  more  likely  to  qualify  as  fair  than 
uses  of  more  creative  copyrighted  ma- 
terial. 

News  is  of  public  significance,  and 
contributes  substantially  to  public 
awareness  and  informed  debate.  News 
programs,  unlike  works  of  entertain- 
ment, lose  much  of  their  value  as  soon 
as  they  are  broadcast.  The  value  of 
news  lies  in  its  timeliness;  there  is  no 
significant  aftermarket  for  news. 

News  programming  is  ephemeral;  it 
becomes  inaccessible  immediately 
after  it  is  broadcast.  Congress  specifi- 
cally intended  that  the  relative  inac- 
cessibility of  a  work  to  the  public 
should  be  a  factor  in  assessing  whether 
users  who  reproduce  such  works  are  en- 
gaged in  an  activity  protected  by  the 
fair  use  doctrine  in  1976,  the  Senate  Ju- 
diciary Committee  noted  that: 
[a)  key,  though  not  necessarily  determina- 
tive factor  in  fair  use  is  whether  or  not  the 
work  is  available  to  the  potential  user.  If  the 
work  Is  "out  of  print"  and  unavailable  for 
purchase  through  normal  channels,  the  user 
may  have  more  justification  for  reproducing 


it  than  in  the  ordinary  case,  but  the  exist- 
ence of  organizations  licensed  to  provide 
photocopies  of  out-of-print  works  at  reason- 
able cost  is  a  factor  to  be  considered. — S. 
Rept.  No.  473,  94th  Cong.  2d  Sess.  at  65  (1976). 

--  3.  THE  AMOUNT  OF  THE  COPYRIGHTED  WORK 
USED 

Broadcast  monitors  record  and  com- 
pile brief  segments  from  various  broad- 
casts; they  do  not  use  entire  or  even 
substantial  parts  of  news  broadcasts. 

Clients  are  not  interested  in  the  por- 
tions of  news  reports  unrelated  to 
them.  One  of  the  most  valuable  aspects 
of  monitoring  services  is  that  they 
screen  irrelevant  information  and  com- 
pile only  what  is  directly  related  to  cli- 
ents' interests.  This  fair  use  factor 
weighs  strongly  in  favor  of  broadcast 
monitors. 

4.  THE  PURPOSE  AND  CHARACTER  OF  THE  USC 

Perhaps  the  strongest  argument  in 
favor  of  finding  monitoring  to  be  a  fair 
use  is  that  the  end  uses  to  which  clips 
are  put  fall  squarely  within  the  core  of 
the  doctrine;  compilations  are  used  for 
comment,  research,  criticism,  and  edu- 
cation. As  described  above,  many  cus- 
tomers of  broadcast  monitors  use  clips 
to  follow  coverage  about  their  activi- 
ties, to  make  sure  that  the  media  fair- 
ly represents  them  and  their  views  to 
the  public.  The  legislative  history  of 
the  Copyright  Act  states  that: 
[w]hen  a  copyrighted  work  contains  unfair, 
inaccurate  or  derogatory  information  con- 
cerning an  individual  or  Institution,  the  in- 
dividual or  institution  may  copy  and  repro- 
duce such  parts  of  the  work  as  are  necessary 
to  permit  understandable  comment  in  the 
statements  made  in  the  work. — H.R.  Rep.  No. 
1476.  94th  Cong.  2d  Sess.,  at  73  (1976). 

Broadcast  monitors  enable  clients 
nationwide  to  perform  precisely  this 
monitoring  or  checking  function.  On 
their  clients'  behalf,  and  at  their  spe- 
cific request,  monitors  simply  copy, 
compile,  and  log  news  segments  when 
their  clients  are  themselves  unable  to 
view  all  possible  programs  of  interest 
or  relevance. 

That  broadcast  monitors  charge  a  fee 
for  their  services  does  not  mean  that 
their  monitoring  activities  are  not  a 
fair  use.  The  commercial  nature  of  a 
use  is  only  one  aspect  to  be  considered 
in  analyzing  the  purpose  and  character 
of  the  use.  In  fact,  many  fair  uses  of 
copyrighted  material  involve  commer- 
cial purposes,  such  as  parody,  satire, 
literary  or  artistic  criticism,  and  biog- 
raphy. 

The  House  report  accompanying  the 
Copyright  Act  stated  that  the  language 
in  section  107  referring  to  the  purpose 
and  character  of  the  use  of  copyright 
material  "is  not  intended  to  be  inter- 
preted as  any  sort  of  not-for-profit  lim- 
itation on  educational  uses  of  copy- 
righted works.  It  is  an  express  recogni- 
tion that,  as  under  present  law,  the 
commercial  or  non-profit  character  of 
an  activity,  while  not  conclusive  with 
respect  to  fair  use,  can  and  should  be 
weighed      along      with      other      fac- 
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tors*  •  *."  (H.R.   Rept.  No.   1476.  94th 
Cong.  2d  Sess.  at  66  (1976).) 

Broadcast  news  monitors  could  not 
provide  their  services  on  a  nonprofit 
basis.  They,  like  many  other  users  of 
copyrighted  material,  must  charge 
their  clients.  In  the  case  of  monitors, 
the  fee  that  they  charge  is  set  at  a 
level  that  demonstrates  that  clients 
are  willing  to— and  do— pay  for  a  serv- 
ice package  that  offers  much  more 
than  the  mere  reproduction  of  a  broad- 
cast program. 

In  summary,  a  proper  application  of 
the  four  factors  of  section  107  dem- 
onstrates that  broadcast  monitoring 
services  are  precisely  the  type  of  activ- 
ity Congress  wanted  to  protect  by  codi- 
fying the  fair  use  doctrine: 

News  monitoring  services  do  not 
have  any  negative  effect  on  the  actual 
or  potential  market  for  or  value  of 
news  programming; 

News  is  of  significant  public  interest 
and  monitoring  enables  clients  to  re- 
view and  analyze  otherwise  ephemeral 
news  programming: 

Monitoring  services  use  only  insub- 
stantial   portions    of   news    programs: 

and 

The  ultimate  uses  of  compilations  of 
clips  are  educational  and  for  comment, 
analysis  and  research. 

Broadcast  monitors  play  an  integral 
role  in  the  broad  dissemination  of  news 
and  other  public  affairs  programs.  Rec- 
ognizing this  fact,  most  broadcasters 
have  excellent  working  relations  with 
monitors  that  serve  their  communities. 
Indeed,  many  refer  viewer  requests  for 
clips  of  recent  broadcasts  to  monitors. 
In  this  way  broadcasters  and  broadcast 
monitors  together  ensure  that  the  de- 
mand for  both  immediate  news  by  local 
audiences  and  for  retrieval  of  footage 
by  a  national  audience  is  wholly  satis- 
fied. 

The  Supreme  Court  has  correctly  in- 
terpreted the  fair  use  doctrine  to  mean 
that  courts  should  not  "inhibit  access 
to  ideas  without  any  countervailing 
benefit.  (Sony,  464  U.S.  at  450-51.)  Be- 
cause monitoring  has  no  real  or  poten- 
tial economic  impact  on  broadcasters, 
monitors  simply  do  not  diminish  the 
incentive  to  produce  news  or  other  pro- 
grams. There  is  no  countervailing  ben- 
efit, economic  or  otherwise,  from 
courts   acting    to    suppress   access    to 

news. 

By  sharply  restricting  the  proper 
scope  of  the  fair  use  doctrine,  courts 
have  curtailed  the  activities  of  broad- 
cast monitors.  The  unfortunate  result 
is  that  the  public's  first  amendment 
right  to  access  to  news  programs  is 
now  being  severely  eroded. 

While  the  recent  eleventh  Circuit  de- 
cision may  be  viewed  as  a  step  in  the 
right  direction,  it  does  not,  and  cannot. 
go  far  enough  in  protecting  the  inter- 
ests of  the  public  in  having  access  to 
news  programming  through  broadcast 
news  monitors. 

Congress  should  act  to  correct  the  ju- 
dicial Imbalance  that  has  been  created 


by  courts  that  have  tilted  the  copy- 
right law  against  the  public's  right  to 
have  access  to  broadcast  information. 
It  should  enact  legislation,  of  the  type 
I  am  introducing  today,  so  that  serv- 
ices that  provide  clips,  or  compilations 
of  clips,  of  broadcast  news  program- 
ming for  the  internal  use  of  third  par- 
ties are  engaged  in  an  activity  pro- 
tected by  the  fair  use  doctrine.  At  this 
point,  a  legislative  solution  is  required 
to  restore  the  balance  of  rights  be- 
tween producers  of  news  programs  and 
the  public. 

Mr.  President,  I  would  again  like  to 
emphasize  that  I  do  not  view  this  pro- 
posed legislation  as  final  legislative 
language.  I  introduce  this  bill  to  gen- 
erate discussion  and  to  induce  experts 
and  affected  parties  to  make  their 
views  known.  Hopefully,  hearings  can 
be  held  soon  with  the  goal  of  perfecting 
the  bill  Introduced  today,  that  we  may 
resolve  the  conflicts  unaddressed  by 
current  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1805 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  107  of  title 
17,  United  States  Code,  Is  amended  by  Insert- 
ing "or  monitoring  news  reporting  program- 
ming" after  "news  reporting" 


My  bill  would  fix  this  inconsistency 
and  allow  disabled  persons  receiving 
benefits  under  the  Veteran's  Adminis- 
tration Act  and  other  pension  systems 
to  be  treated  the  same  as  disabled  per- 
sons receiving  payments  under  the  So- 
cial Security  Act.  In  other  words,  dis- 
abled people  in  group  homes  who  other- 
wise qualify  for  food  stamps  will  be  eli- 
gible to  receive  food  stamps  regardless 
of  whether  their  disability  payment 
come  from  Social  Security  or  from  the 
Veterans  Administration. 

Mr.  President,  this  is  a  small  bill  in 
terms  of  many  of  the  issues  faced  by 
the  Senate.  However,  this  bill  is  vitally 
important  to  the  few  people  who  would 
become  eligible  for  the  food  assistance 
they  now  need.  Let  us  give  fair  treat- 
ment to  the  veterans,  teachers,  and 
others  who  have  served  our  country  so 
well. 

I  am  pleased  to  be  joined  by  the 
chairman  of  the  Agriculture  Commit- 
tee, Chairman  Leahy,  and  the  ranking 
minority  member.  Senator  Lugar,  as 
well  as  our  distinguished  minority 
leader.  Senator  Dole  in  introducing 
this  bill. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation. 


By  Mr.   SEYMOUR  (for  himself, 
Mr.  Leahy.  Mr.  Dole,  and  Mr. 
Lugar  ): 
S.   1807.   A   bill   to   amend   the   Food 
Stamp  Act  of  1977  to  modify  the  appli- 
cation of  such  act  to  disabled  veterans 
and    other    disabled    persons,    and    for 
other  purposes:   to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

APPLICATION  OK  KOOD  .STAMP  ACT  TO  DISABLED 
I'ER.SONS  AND  DLSABLF.D  VETKKANS 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  cor- 
rect an  inequity  in  the  Food  Stamp  Act 
of  1977.  My  bill  would  ensure  fair  and 
equal  treatment  of  disabled  persons 
living  In  group  accommodations. 

Under  the  Food  Stamp  Act,  disabled 
persons  who  live  in  small  group  public 
or  private  nonprofit  group  homes  are 
eligible  to  receive  food  stamps  if  they 
receive  disability  payments  under  the 
Social  Security  Act.  However,  If  a  dis- 
abled person  receives  disability  assist- 
ance from  any  other  source,  such  as 
the  Veteran's  Administration,  they  are 
not  eligible  for  food  stamps.  Mr.  Presi- 
dent, this  situation  Is  unfair. 

I  believe  that  this  disparate  treat- 
ment is  the  result  of  an  oversight.  In 
fact,  the  general  definition  of  elderly 
and  disabled  persons  under  the  Food 
Stamp  Act  does  include  those  persons 
receiving  assistance  from  other 
sources:  however,  that  definition  was 
not  carried  over  to  the  authorizing  sec- 
tion relating  to  group  homes. 


By  Mr.  CRANSTON: 
S.  1809.  A  bill  to  amend  the  Fair 
Credit  Reporting  Act  to  protect  con- 
sumers from  the  use  of  inaccurate  cred- 
it information  and  the  misuse  of  credit 
information,  to  amend  the  Consumer 
Credit  Protection  Act  to  prevent 
consumer  abuse  by  credit  repair  orga- 
nizations, and  for  other  purposes:  to 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

CONSUMER  CREDIT  PROTECTION  AMENDMENTS 

•  Mr.  CRANSTON.  Mr.  President,  last 
year  I  Introduced  Important  fair  credit 
reporting  legislation  developed  by  my 
colleague  in  the  House,  Congressman 
Lehman  of  California.  Today.  I  reintro- 
duce this  bill  In  the  hopes  that  Con- 
gress will  act  this  year  to  adopt  com- 
prehensive fair  credit  reporting  amend- 
ments to  update  the  21-year-old  Fair 
Credit  Reporting  Act.  Recently,  the 
media  has  reported  on  the  frequent  and 
well-founded  complaints  consumers 
have  with  their  credit  reporting  agen- 
cies. A  September  23,  1991,  Wall  Street 
Journal  article  reports: 

More  people  than  ever  are  feeling  tremors 
from  the  bill  Ion-dollar  credit  reporting  In- 
dustry, an  Invisible  but  vital  force  In  the  life 
of  every  American  consumer.  The  Industry 
has  become  the  number  1  source  of  consumer 
complaints  In  America,  ahead  of  auto  defects 
and  debt  collectors,  according  to  the  Federal 
Trade  Commission,  which  saw  credit-report- 
ing complaints  shoot  up  50%  to  9000  last 
year. 

The  purpose  of  this  bill  is  to  educate 
consumers  about  the  credit  reporting 
process  and  protect  their  privacy 
rights  while  responding  to  massive 
changes  in  information  technology  and 
business  credit  needs. 


The  Senate  Banking  Subcommittee 
on  Consumer  Affairs  will  conduct  a 
hearing  on  fair  credit  reporting  amend- 
ments and  intends  to  pass  legislation 
this  year.  The  Fair  Credit  Reporting 
Act  originally  was  crafted  to  balance 
the  availability  of  accurate  credit  in- 
formation for  business  purposes 
against  an  individual's  right  to  pri- 
vacy. Since  its  enactment,  the  impor- 
tance of  credit  to  consumers  in  our  so- 
ciety has  grown  tremendously.  Our 
lifestyles  have  become  increasingly  de- 
pendent upon  our  access  to  credit — for 
travel,  education,  household  goods, 
health  care,  and  homeownership.  At 
the  same  time,  advances  in  computer 
technology  enable  the  credit  reporting 
industry  to  store  and  transfer  much 
more  information  on  a  consumer's 
credit  history. 

In  recent  years,  concerns  have  been 
raised  about  the  privacy  and  security 
of  this  consumer  credit  information, 
the  accuracy  and  relevancy  of  informa- 
tion in  a  consumer  credit  report,  the 
difficulty  of  removing  inaccurate  infor- 
mation from  a  credit  report  and  the 
long  delay  to  get  disputed  information 
reinvestigated. 

In  many  instances,  consumer  reports 
contain  information  on  a  consumer's 
employment,  address,  and  bill  paying 
history:  they  may  also  contain  infor- 
mation unrelated  to  credit  such  as 
medical  history.  Although  consumer 
reports  may  only  be  accessed  by  those 
with  legitimate  business  need,  some  re- 
porting businesses  have  begun  to 
"prescreen"  these  supposedly  confiden- 
tial consumer  reports  for  marketing 
purposes. 

This  bill  simplifies  the  process  of  get- 
ting inaccurate  information  inves- 
tigated and  removed  from  a  report.  It 
provides  consumers  the  opportunity  to 
determine  whether  they  will  allow 
their  report  to  be  released  for 
noncredit  purposes.  This  bill  requires 
that  consumers  be  notified  when  the 
contents  of  their  consumer  report  was 
the  basis  of  rejection  for  a  consumer's 
credit  or  rental  application.  The  bill 
also  establishes  standards  for  credit  re- 
pair organizations  and  prohibits  cer- 
tain activities. 

The  Fair  Credit  Reporting  Act  has 
been  amended  only  once  in  its  21-year 
history.  Evidence  is  overwhelming  that 
the  time  is  upon  us  to  address  pressing 
consumer  concerns.  This  legislation 
makes  sound  refinements  to  the  Fair 
Credit  Reporting  Act  to  ensure  that 
the  law's  Initial  purposes  are  met  In 
these  changing  times. 

I  intend  to  remain  actively  involved 
with  this  issue  to  ensure  consumers  are 
aware  of  their  rights  under  law  and  are 
better  served  by  credit  reporting  agen- 
cies. I  urge  my  colleagues  to  support 
fair  credit  reporting  amendments  when 
legislation  comes  to  the  floor. 

I  ask  for  unanimous  consent  to  place 
the  full  text  of  the  Wall  Street  Journal 
article  and  a  Newsweek  article  in  the 


Record  along  with  the  bill  and  section- 
by-section  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1809 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Consumer 
Credit  Protection  Amendments  of  1991". 
TITLE  I— FAIR  CREDIT  REPORTING 
AMENDMENTS 
SEC.  lOI.  DEFINmON  OF  ADVERSE  ACTION. 

Section  603  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(j)  ADVERSE  Action. — For  purposes  of  this 
title,  the  term  'adverse  action' — 

"(1)  has  the  meaning  given  to  such  term  In 
section  701(d)(6)  of  title  VII  of  this  Act;  and 

"(2)  Includes— 

"(A)  any  denial  of  Insurance  for  personal, 
family,  or  household  purposes: 

"(Bi  any  denial  of  employment  of  any 
consumer: 

"(C)  any  increase  in  any  charge  for.  or  any 
reduction  in  the  amount  of.  Insurance  for 
personal,  family,  or  household  purposes:  and 

"(D)  any  action  or  determination  which— 

"(1)  Is  taken  or  made  In  connection  with  an 
application  which  was  made  by,  or  any 
transaction  which  was  initiated  by,  any 
consumer:  and 

"(11)  Is  adverse  to  the  Interest  of  the 
consumer.". 

SEC.  lOi.  AMENDMENTS  RELATING  TO  PERMIS- 
SIBLE purposes  of  CONSUMER  RE- 
PORTS. 

Section  604  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681b)  is  amended— 

(1)  by  striking  "A  consumer  reporting 
agency"  and  Inserting  "(a)  In  General.— 
Subject  to  subsection  (b),  any  consumer  re- 
porting agency": 

(2)  In  subparagraphs  (A),  (C),  (D),  and  (E)  of 
paragraph  (3)  of  subsection  (a)  (as  so  des- 
ignated by  paragraph  (1)  of  this  section)  by 
striking  "Information  In  connection  with" 
and  Inserting  "Information  only  in  connec- 
tion with  "; 

(3)  In  paragraph  (3)(B)  of  subsection  (a)  (as 
so  designated  by  paragraph  (1)  of  this  sec- 
tion) by  striking  "Information  for"  and  in- 
serting "Information  only  for": 

(4)  in  paragraph  (3)(E)  of  subsection  (a)  (as 
so  designated  by  paragraph  (1)  of  this  sec- 
tion), by  Inserting  before  the  period  the  fol- 
lowing: "including  a  review  of  any  consum- 
er's application  for  the  rental  of  a  dwelling 
or  for  check  cashing  privileges  ":  and 

(5)  by  adding  at  the  end  the  following  new 
subsection- 

"(b)  Disclosures  Relating  to  Credit  and 
Business  Transactions  Not  Initiated  by 
THE  Consumer.— No  consumer  reporting 
agency  may  furnish  a  consumer  report  or 
other  Information  relating  to  any  consumer 
pursuant  to  subparagraph  (A)  or  (E)  of  sub- 
section (a)(3)  to  any  person  referred  to  In 
such  subsection  In  connection  with  any  cred- 
it or  business  transaction  which  Is  not  Initi- 
ated by  the  consumer  unless— 

"(1)  the  consumer  authorizes  the  agency 
directly  to  provide  such  report  or  other  In- 
formation to  such  person;  or 

"(2)  the  consumer— 

"(A)  has  received  notice  that  Information 
from  the  consumer's  file  may  be  used  In  con- 
nection with  any  credit  or  business  trans- 
action which  Is  not  Initiated  by  the 
consumer; 


"(B)  has  had  an  opportunity  to  notify,  di- 
rectly or  Indirectly,  the  agency  that  the 
consumer  does  not  consent  to  the  use  of  In- 
formation from  the  consumer's  file  in  con- 
nection with  any  credit  or  business  trans- 
action which  Is  not  Initiated  by  the 
consumer;  and 

"(C)  has  not  notified  the  agency,  directly 
or  indirectly,  of  such  lack  of  consent.". 
SEC.  103.  AMENDMENTS  RELATING  TO  0B80LETB 
INFORMA'nON. 

(a)  Reduction  in  Time  Period  for  Certain 
Consumer  Bankruptcy  Cases.— Section 
605(a)(1)  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681c(a)(l))  is  amended  to  read  as  fol- 
lows: 

"(1)  Any  case  arising  under— 

"(A)  title  11,  United  States  Code  (other 
than  chapter  13  of  such  title)  or  the  Bank- 
ruptcy Act  which,  from  the  date  of  entry  of 
the  order  for  relief  or  the  date  of  the  adju- 
dication, as  the  case  may  be.  antedates  the 
report  by  more  than  10  years:  or 

"(B)  chapter  13  of  title  11.  United  States 
Code,  which,  from  the  date  of  entry  of  the 
order  for  relief  or  the  date  of  the  adjudica- 
tion, as  the  case  may  be,  antedates  the  re- 
port by  more  than  7  years.". 

(b)  Graduated  Periods  for  Information 
Relating  to  Overdue  Payments.— 

(1)  In  general.— Section  605(a)  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681a(a))  Is 
amended  by  redesignating  paragraph  (6)  as 
paragraph  (7)  and  by  Inserting  after  para- 
graph (5)  the  following  new  paragraph: 

"(6)  Information  relating  to  overdue  pay- 
ments as  follows: 

"(A)  Payments  which  were  not  more  than 
30  days  overdue  on  the  date  of  payment  and 
were  made  more  than  3  years  before  the  date 
of  the  report. 

"(B)  Payments  which  were  more  than  30 
days  but  not  more  than  60  days  overdue  on 
the  date  of  payment  and  were  made  more 
than  4  years  before  the  date  of  the  report. 

"(C)  Payments  which  were  more  than  60 
days  but  not  more  than  90  days  overdue  on 
the  date  of  payment  and  were  made  more 
than  5  years  before  the  date  of  the  report.". 

(2)  Technical  amendment.— Para^aph  (7) 
of  section  605(a)  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(a))  (as  redesignated  by 
para^aph  (1)  of  this  subsection)  Is  amend- 
ed— 

(A)  by  striking  "other":  and 

(B)  by  Inserting  "which  Is  not  described  In 
any  other  paragraph  of  this  subsection  and" 
after  "information". 

(c)  Repeal  of  Exemptions —Section  605  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681c)  Is  amended  by  striking  subsection  (b). 
SEC.  104.  AMENDMENTS  RELATING  TO  COMPU- 

ANCE  PROCEDURES. 

(a)  Disclosure  of  Consumer  Reports  by 
Users.— Section  607  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  1681e)  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section; 

"(c)  Disclosure  of  Consumer  Reports  by 
Users  allowed.— No  consumer  reporting 
agency  may  prohibit  any  user  of  any 
consumer  report  furnished  by  such  agency  on 
any  consumer  from  disclosing  the  contents 
of  such  report  to  such  consumer.". 

(b)  Procedures  to  Ensure  accuracy  of 
Reports.- Section  607(b)  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681e(b))  Is  amend- 
ed— 

(1)  by  striking  "(b)  Whenever  a  consumer 
reporting  agency  '  and  Inserting  "(b)  Accu- 
racy OF  Reports.— 

"(1)  In  general.— Whenever  a  consumer  re- 
porting agency";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph; 
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"(2)    RECORDS   OF    PROCEDURES    REQUIRED.— 

Each  consumer  reporting  agency  shall— 

"(A)  malnUln  deulled  records  of  the  pro- 
cedures established  and  followed  pursuant  to 
para^aph  ( 1 ):  and 

'•(B)  make  such  records  available  upon  the 
request  of  any  person.'. 

(C)     RECORD     OF     PURPOSES     CERTIFIED     BY 

Users  of  Reports.— Section  607  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681e)  is 
amended  by  inserting  after  subsection  (O  (as 
added  by  subsection  (a)  of  this  section)  the 
following  new  subsection: 

"(d)  Record  of  purposes  Certified  by 
Users  of  reports.— Each  consumer  report- 
ing agency  shall— 

"(1)  malnUin  a  detailed  record  of  the  cer- 
tified purpose  for  which  any  consumer  report 
on  any  consumer,  or  any  other  information 
relating  to  any  consumer.  Is  requested  by 
any  person;  and 

"(2)  make  such  records  available  upon  the 
request  of  any  person.". 

(d)  AVAILABILITY  OF  LNFORMATION  CONCERN- 
ING CONSUMER  REPORTING  AGENCIES.— Sec- 
tion 607  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681e)  Is  amended  by  Inserting  after 
subsection  (d)  (as  added  by  subsection  (c)  of 
this  section)  the  following  new  subsection 

"(e)  AVAILABILITY  OF  LNFORMATION  CON- 
CERNING Consumer  reporting  agencies.— 
Upon  the  request  of  any  person,  any 
consumer  reporting  agency  shall  disclose  the 
following  Information  in  a  clear  and  con- 
spicuous manner  in  a  single  document; 

"(1)  The  name  of  the  consumer  reporting 
agency  and,  if  applicable,  any  trade  name 
under  which  such  agency  conducts  any  busi- 
ness as  a  consumer  reporting  agency. 

"(2)  The  address  and  telephone  number  (in- 
cluding any  toll-free  telephone  number)  of 
the  agency. 

"(3)  The  name  of  each  principal  officer  of 
the  agency,  including  the  name  of  the 
consumer  representative  or  liaison  of  the 
agency. 

"(4)  The  States  in  which  the  agency  con- 
ducts any  business  as  a  consumer  reporting 
agency. 

"(5)  The  date  on  which  the  agency  was  es- 
tablished or  incorporated  or  otherwise  com- 
menced to  engage  in  business  as  a  consumer 
reporting  agency  (if  such  date  is  later  than 
the  date  of  establishment  or  incorporation). 
"(6)  A  description  of— 

"(A)  the  types  of  consumer  information 
regularly  Included  in  consumer  reports  fur- 
nished by  the  agency;  and 

'■(B)  the  purposes  for  which  such  reports 
are  generally  requested  and  used  by  the  per- 
sons to  whom  the  reports  are  furnished.  ". 

SEC.        lOS.        AMENDMENTS        RELATING        TO 
CONSUMER  DISCLOSURES. 

(a)  Disclosures  Required  to  Be  in  Writ- 
ing.—Section  609<a)  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  1681g(a))  is  amended 
by  inserting  "in  writing"  after  "clearly  and 
accurately  disclose". 

(b)  All  Information  in  Consumer's  File 
Required  To  Be  disclosed.— Section 
609(a)(1)  of  the  Fair  Credit  Reporting  Act  il5 
U.S.C.  1681g(a)(l))  is  amended  to  read  as  fol- 
lows: 

"(1)  All  Information  in  the  consumer's  file 
at  the  time  of  the  request.  ". 

(c)  More  Detailed  Information  Concern - 
DUO  Recipients  of  Reports  Required.— Sec- 
tion 609(a)  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681g(a))  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  Detailed  identification  of  any  person 
who  had  access  to  any  information  contained 
in  the  consumer's  file  (including  any  recipi- 
ent referred  to  In  paragraph  (3)  In  connection 
with  the  consumer)  Including— 


"(A)  the  name  of  the  person  and.  If  applica- 
ble, any  trade  name  (written  in  full)  under 
which  such  person  conducts  any  business; 
and 

"(B)  the  city  and  State  In  which  the  per- 
son's headquarters  or  main  place  of  business 
is  located. 

(d)  Summary  of  Rights  and  remedies  Re- 
quired To  Be  Lncluded  With  any  disclo- 
sure.— 

(1)  In  general.— Section  609  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681g)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Summary  of  Rights  and  remedies  Re- 
quired To  Be  Included  with  Any  Disclo- 
sure.— 

"(1)  In  general.- Any  disclosure  by  any 
consumer  reporting  agency  to  any  consumer 
pursuant  to  subsection  (a)  shall  Include  a 
written  and  readily  understandable  summary 
of  all  rights  and  remedies  the  consumer  has 
under  this  title. 

"(2)  Form  of  summary  of  rights  and  rem- 
edies.—For  purposes  of  this  subsection,  sec- 
tions 606(a)(1)(B).  611(e)(2).  611(e)(3).  613(ll. 
615(a)(4).  and  622(a)(2)(D)  of  this  title,  and 
section  405(b)(1)  of  title  IV.  the  Federal 
Trade  Commission  (after  consultation  with 
each  Federal  agency  referred  to  in  section 
621(b))  shall  prescribe,  by  regulation,  the 
form  and  content  of  any  summary  of  the 
rights  and  remedies  of  consumers  under  this 
title. 

"(3)  Specific  items  required  to  be  in- 
cluded.—The  regulations  prescribed  under 
paragraph  (2)  shall  require  that  any  sum- 
mary of  the  rights  and  remedies  of  consum- 
ers under  this  title  shall  include- 

"(A)  a  brief  description  of  this  title  and  all 
rights  and  remedies  of  consumers  under  this 
title; 

"(B)  an  explanation  of  how  the  consumer 
may  best  exercise  the  rights  and  remedies 
guaranteed  under  this  title;  and 

"(C)  a  list  of  all  Federal  agencies  respon- 
sible for  enforcing  any  provision  of  this  title. 
the  address  and  any  appropriate  phone  num- 
ber of  each  such  agency,  and  a  brief  descrip- 
tion of  the  responsibilities  of  each  such  agen- 
cy (under  this  title)  in  a  form  that  will  assist 
the  consumer  in  selecting  the  appropriate 
agency  under  any  given  circumstance.". 

(2)  Technical  and  confor.ming  amend- 
ments.— 

(A)  Section  606(a)(1)(B)  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681d(a)(l)(B))  Is 
amended  by  inserting  "and  the  written  sum- 
mary of  the  rights  and  remedies  of  the 
consumer  prepared  pursuant  to  section 
609(c)"  before  the  semicolon. 

(B)  Section  613(1)  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  1681k(l))  is  amended 
by  inserting  "and  the  written  summary  of 
the  rights  and  remedies  of  the  consumer  pre- 
pared pursuant  to  section  609(c)"  before  the 
semicolon. 

SEC.  106.  AMENDMENTS  RELA-nNG  TO  PROCE- 
DURES IN  CASE  OF  THE  DISPUTED 
ACCURACY  OF  ANY  INFORMATION  IN 
A  CONSUMER'S  FILE. 

(a)  Fixed  Period  for  reinvestigations 
Established.— The  1st  sentence  of  section 
611(a)  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681i(a))  is  amended  by  inserting 
"(Which,  except  as  provided  in  subsection  (f) 
of  this  section,  shall  not  exceed  30  days)  " 
after  "reasonable  period  of  time". 

(b)  Records  of  Procedures  and  reports 
T(j  Consumers  in  Connection  With 
Reinvestigations.— Section  611  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  16811)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 


"(e)  Records  of  Procedures  and  Notices 
TO  Consumers  — 

"(1)  Records  of  procedures  required.— 
Each  consumer  reporting  agency  shall— 

"(A)  maintain  detailed  records  of  the  pro- 
cedures established  and  followed  in  conduct- 
ing reinvestigations  pursuant  to  subsection 
(a).  Including  the  standard  used  to  determine 
whether  any  dispute  filed  by  any  consumer  is 
frivolous  or  Irrelevant;  and 

"(B)  make  such  records  available  upon  the 
request  of  any  person. 

"(2)  Notice  upon  determination  that  a 
dispute  is  frivolous  or  irrelevant.— 

"(A)  Notice  reqlhred.- If  any  consumer 
reporting  agency  determines  that  any  state- 
ment of  any  dispute  filed  with  such  agency 
by  any  consumer  is  frivolous  or  irrelevant, 
the  agency  shall  promptly  send  a  written  no- 
tice of  such  determination  to  the  consumer. 
"(B)  Contents  of  notice.— Any  notice  sent 
by  any  consumer  reporting  agency  to  any 
consumer  pursuant  to  subparagraph  (A) 
shall— 

"(i)  identify  any  specific  reason  relied  on 
by  the  agency  in  making  the  determination 
referred  to  in  such  subparagraph; 

■■(11)  contain  a  statement  that,  because  of 
such  determination,  the  agency  will  not  con- 
tinue to  reinvestigate  the  accuracy  or  com- 
pleteness of  the  information  disputed  by  the 
consumer;  and 

••(iii)  contain  the  written  summary  of  the 
rights  and  remedies  of  the  consumer  pre- 
pared pursuant  to  section  609(c). 

•■(3)  Notice  upon  completion  of 
reinvestigation.— 

•■(A)  Notice  required.— Before  the  end  of 
the  30-day  period  beginning  on  the  date  any 
consumer  reporting  agency  completes  any 
reinvestigation  pursuant  to  subsection  (a)  of 
any  dispute  by  any  consumer,  the  agency 
shall  send  a  written  notice  of  the  results  of 
such  reinvestigation  to  the  consumer. 

■•(B)  Contents  of  notice.— Any  notice  sent 
by  any  consumer  reporting  agency  to  any 
consumer  pursuant  to  subparagraph  (A) 
shall— 

"(1)  describe,  if  applicable,  the  information 
in  the  consumer's  file  which  was  corrected, 
added,  or  deleted  as  a  result  of  the 
reinvestigation  referred  to  in  such  subpara- 
graph; and 

"(ii)  contain  the  written  summary  of  the 
rights  and  remedies  of  the  consumer  pre- 
pared pursuant  to  section  609(c). '•. 

(c)  Provisions  Applicable  to 
Reinvestigations  which  Cannot  Reason- 
ably Be  Completed  Within  30  Days.— Sec- 
tion 611  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  16811)  is  amended  by  Inserting  after 
subsection  (e)  (as  added  by  subsection  (b)  of 
this  section)  the  following  new  subsection: 

■■(f)  Provisions  Applicable  to 
Reinvestigations  Which  Ca.nnot  Rf.a.son- 
ably  Be  completed  Within  30  Days.— If  any 
consumer  reporting  agency  determines  that 
any  reinvestigation  pursuant  to  subsection 
(a)  of  any  dispute  by  any  consumer  cannot  be 
completed  within  30  days  despite  reasonable 
efforts  by  such  agency— 

■■(1)  the  agency  shall  promptly  send  the 
consumer  an  interim  written  notice  contain- 
ing— 

••(A)  a  statement  that  the  reinvestigation 
cannot  be  completed  within  30  days; 

■•(B)  the  reasons  for  the  failure  to  complete 
the  reinvestigation; 

••(C)  the  agency's  estimate  of  the  date  by 
which  the  reinvestigation  will  be  complete; 
and 

••(D)  a  statement  that  the  consumer  will 
receive  a  written  notice  of  the  results  of  the 
reinvestigation  pursuant  to  section  611(e)(3); 
and 


'•(2)  the  agency  may  take  such  additional 
time  as  may  be  necessary,  using  reasonable 
efforts,  to  complete  the  reinvestigation,  sub- 
ject to  regulations  which  the  Federal  Trade 
Commission  shall  prescribe.". 

(d)  Inclusion  of  Consumer  Statement  in 
Consumer's  File  Required.— 

(1)  In  general.— Section  611(c)  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  16811(c))  is 
amended  by  striking  "either  the  consumer's 
statement"  and  all  that  follows  through  the 
period  and  inserting  "the  consumer's  state- 
ment.". 

(2)  Technical  and  conforming  amend- 
ments.— 

(A)  Section  611(b)  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  1681i(b))  Is  amended  by 
striking  "summary"  and  inserting  '•state- 
ment". 

(B)  Section  611(d)  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  1681i(d))  is  amended  by 
striking  ".  codification,  or  summary". 

(e)  Notice  to  Prior  Recipients  of  Incom- 
plete OR  Inaccurate  Reports.— 

(1)  In  general.— Section  611(d)  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681i(d))  is 
amended  by  striking  ••six  months^'  and  in- 
serting "1  year". 

(2)  Technical  and  conforming  amend- 
ment.—Section  609(a)(3)(B)  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681g{a)(3)(B))  is 
amended  by  striking  "•six-month"  and  insert- 
ing ••l-year". 

SEC.  107.  AMENDMENTS  RELATING  TO  CHARGES. 

(a)  Limitation  on  Charges  for  Certain 
Consumer  Disclosures.- Section  612  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C.  1681j)  is 
amended— 

(1)  by  striking  "reasonable  charge  on"  and 
inserting  "reasonable  charge  (not  to  exceed 
$8)  on";  and 

(2)  by  striking  "prior  to  making  disclosure; 
and  for  furnishing  notifications,  state- 
ments." and  all  that  follows  through  the  end 
of  the  sentence  (in  which  such  term  appears) 
and  inserting  "before  making  the  disclo- 
sure.". 

(b)  Free  Consumer  Report  Annually 
Upon  Request  of  Consumer.— Section  612  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681  j)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(c)  Free  Consumer  Report  annually 
Upon  Request  of  Consumer —Upon  the  re- 
quest of  any  consumer,  any  consumer  report- 
ing agency  shall  make  all  disclosures  pursu- 
ant to  section  609  without  charge  to  such 
consumer  at  least  once  each  calendar  year.". 

(c)  Other  Charges  Prohibited —Section 
612  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681J)  is  amended  by  inserting  after 
subsection  (c)  (as  added  by  subsection  (b)  of 
this  section)  the  following  new  subsection: 

"(d)  ALL  Other  Charges  Prohibited.— Ex- 
cept as  provided  in  subsection  (b),  no  charge 
may  be  imposed  on  any  consumer  by  any 
consumer  reporting  agency.". 

(d)  Technical  and  Conforming  amend- 
ments.— 

(1)  The  1st  sentence  of  section  612  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C.  1681J)  is 
amended— 

(A)  by  striking  '•A  consumer  reporting 
agency  shall"  and  Inserting  the  following: 

"(a)  Free  Consumer  Report  Ajter  ad- 
verse Notice  to  Consumer.— Any  consumer 
reporting  agency  shall";  and 

(B)  by  striking  ••and  furnish  all  consumer 
reports  pursuant  to  section  611(d)". 

(2)  Section  612  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681J)  is  amended  by  striking 
"section  609  or  611(d).  Otherwise,  the 
consumer  reporting  agency"  and  inserting 
"section  609. 


"(b)  Reasonable  Charges  allowed  for 
Certain  Consumer  Disclosures.— Except  as 
provided  In  subsections  (a)  and  (c),  any 
consumer  reporting  agency". 
SEC.  108.  AMENDMENTS  RELA'HNG  TO  PUBLIC 
RECORD  INFORMA'nON 

Section  613(1)  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681k(l))  is  amended  by  strik- 
ing ••together  with"  and  Inserting  "the  spe- 
cific source  of  the  information  (including  the 
name  of  the  particular  court.  If  applicable), 
the  date  on  which  such  Information  became 
public,  and". 

SEC.  109.  AMENDMENTS  RELA-nNG  TO  DUTIES  OF 
USERS  OF  CONSUMER  REPORTS. 

Subsection  (a)  of  section  615  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681m)  is 
amended  to  read  as  follows: 

"(a)  Duties  of  Users  Taking  adverse  ac- 
tions ON  the  Basis  of  Consumer  Reports.- 
If  any  person  which  obtains  a  consumer  re- 
port on  any  consumer  from  any  consumer  re- 
porting agency  takes  any  adverse  action 
(With  respect  to  such  consumer)  which  is 
based,  in  whole  or  in  part,  on  any  informa- 
tion contained  in  such  report,  such  person 
shall— 

••(1)  provide  written  notice  of  the  adverse 
action  to  the  consumer; 

■•(2)  provide  the  consumer  with  the  name 
and  address  of  the  consumer  reporting  agen- 
cy which  furnished  the  report  to  such  person; 

•"(3)  provide  the  consumer  with  the  name 
and  address  of  each  of  the  3  largest  consumer 
reporting  agencies;  and 

""(4)  provide  the  written  summary  of  the 
rights  and  remedies  of  the  consumer  pre- 
pared pursuant  to  section  609(c).". 

SEC.  110.  AMENDMENTS  RELATING  TO  CIVIL  U- 
ABIUTY. 

(a)  Willful  Nonco.mpliance.— Section  616 
of  the  Fair  Credit  Reporting  Act  (12  U.S.C. 
1681n)  is  amended  by  inserting  ",  person  who 
furnishes  Information  to  any  consumer  re- 
IKjrting  agency,"  after  "consumer  reporting 
agency  ". 

(b)  Negligent  Noncompliance.— Section 
617  of  the  Fair  Credit  Reporting  Act  (12 
U.S.C.  I68I0)  is  amended  by  inserting  ",  per- 
son who  furnishes  information  to  any 
consumer  reporting  agency."  after 
••consumer  reporting  agency". 

SEC.  111.  AMENDMENTS  RELA-nNG  TO  ADMINIS- 
TRATIVE ENFORCEMENT. 

(a)  Enforcement  Authokity.— The  2d  sen- 
tence of  section  621(a)  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  1681s(a))  is  amended— 

(1)  by  striking  "Act  and  ^hail  be  subject  to 
enforcement  by  the  Federal  Trade  Commis- 
sion under  section  5(b)  thereof  with  re.^pect 
to  any  consumer  reporting  agency  or  person 
subject  to  enforcement  by  the  Federal  Trade 
Commission  pursuant  to  this  subsection,  ir- 
respective" and  Inserting  "Act.  All  functions 
and  powers  of  the  Federal  Trade  Commission 
under  the  Federal  Trade  Commission  Act 
shall  be  available  to  the  Commission  to  en- 
force compliance  with  this  title  by  any  per- 
son subject  to  enforcement  by  the  Federal 
Trade  Commission  pursuant  to  this  sub- 
section, irrespective";  and 

(2)  by  inserting  ",  including  the  power  to 
enforce  the  provisions  of  this  title  in  the 
same  manner  as  if  the  violation  had  been  a 
violation  of  any  Federal  Trade  Commission 
trade  regulation  rule"  before  the  period. 

(b)  Regulations  and  Congressional  Over- 
sight.—Section  621  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  1681s)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
sections: 

"(d)  Regulations.— 

"(1)  In  general.— The  Federal  Trade  Com- 
mission (after  consultation  with  each  Fed- 


eral agency  referred  to  In  subsection  (b)) 
shall  prescribe  such  regulations,  after  notice 
and  opportunity  for  comment,  as  may  be  ap- 
propriate to  carry  out  the  requirements  of 
this  title  and  prevent  evasions  of  any  provi- 
sion of  this  title. 

"(2)  Regulations  by  agencies  other  than 
THE  commission.— The  authority  of  the  Fed- 
eral Trade  Commission  to  prescribe  regula- 
tions under  paragraph  (1)  shall  not  be  con- 
strued as  Impairing  the  authority  of  any 
agency  referred  to  In  subsection  (b)  to  pre- 
scribe regulations  regarding  such  agency's 
own  procedures  in  enforcing  compliance  with 
the  requirements  of  this  title  and  the  regula- 
tions prescribed  by  the  Commission  under 
such  paragraph. 

"(e)  Congressional  Oversight— The  Fed- 
eral Trade  Commission  shall  submit  an  an- 
nual report  to  the  Congress  containing— 

"(1)  a  description  of  the  number  and  type 
of  complaints  received  by  consumers  during 
the  preceding  year  relating  to  activities 
within  the  scope  of  this  title; 

"(2)  any  recommendation  for  legislative  or 
administrative  action  with  respect  to  fair 
credit  reporting  and  recordkeeping  which  the 
Commission  may  determine  to  be  appro- 
priate; and 

■■(3)  a  description  of  any  new  development 
in  the  field  of  consumer  reporting  and  rec- 
ordkeeping.". 

(c)  Technical  and  Conforming  amend- 
ments.— 

(1)  Section  621(b)  of  the  Fair  Credit  Report- 
ing Act  (15  U.S.C.  1681s(b))  is  amended— 

(A)  by  Inserting  "and  any  regulation  pre- 
scribed by  the  Federal  Trade  Commission 
under  subsection  (d)"  after  ••the  require- 
ments Imposed  under  this  title";  and 

(B)  by  inserting  ■•.  persons  who  furnish  In- 
formation to  consumer  reporting  agencies." 
after  ••consumer  reporting  agencies". 

(2)  Section  621(c)  of  the  Fair  Credit  Report- 
ing Act  (15  U.S.C.  1681s(c))  is  amended— 

(A)  in  the  1st  sentence,  by  inserting  ••or 
any  regulation  prescribed  by  the  Federal 
Trade  Commission  under  subsection  (d)" 
after  "any  requirement  imposed  under  this 
title";  and 

(B)  in  the  2d  sentence,  by  inserting  •'or  any 
regulation  prescribed  by  the  Federal  Trade 
Commission  under  subsection  (d)."  after 
■any  requirement  imposed  under  this  title". 

SEC.  112.  AMENDMENTS  RELA'HNG  TO  RESPON 
SIBHJTIES  OF  PERSONS  WHO  FUR- 
NISH INFORMATION  TO  CONSL'MER 
REPORTING  AGENCIES. 

la)  In  Genkral.— The  Fair  Credit  Retort- 
ing Act  (15  U.S.C.  1681  et  .«eq.)  is  amended  by 
redesignating  section  622  as  section  623  and 
inserting  after  section  621  the  following  new 
section: 

SEC.  622.  RESPONSIBILITIES  OF  PERSONS  WHO 
FURNISH  INTORMAnON  TO 

CONSUMER  REPORTING  AGENCIES. 

'•(a)  Notice  of  Information  Furnished  to 
Consumer  repor-hng  agencies.— 

"(1)  Notice  required.— In  the  case  of  any 
person  who.  in  the  usual  course  of  conduct- 
ing any  business  (Including  the  rental  of  res- 
idential property),  regularly  furnishes  infor- 
mation about  any  consumer  to  any  consumer 
reporting  agency,  such  person  shall  give  no- 
tice of  such  fact  in  writing  to  the  consumer 
before  providing  any  Information  about  such 
consumer  to  any  consumer  reporting  agency. 

••(2)  Contents  of  notice.— Any  written  no- 
tice provided  to  any  consumer  by  any  person 
pursuant  to  paragraph  (1)  shall  contain  the 
following  Information; 

••(A)  A  description  of  the  type  of  informa- 
tion which  may  be  furnished  to  any 
consumer  reporting  agency. 
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'•(B)  A  description  of  the  times  at  which  or 
the  circumstances  under  which  any  informa- 
tion is  furnished  to  any  consumer  reporting 
agency. 

'•(C)  A  statement  that  the  consumer  should 
promptly  notify  such  person  if  the  consumer 
finds  any  incomplete  or  inaccurate  informa- 
tion contained  in  any  periodic  statement  or 
other  document  provided  to  the  consumer  by 
such  person  in  order  to  prevent  the  incom- 
plete or  inaccurate  Information  from  being 
furnished  to  any  consumer  reporting  agency. 

"(D)  The  written  summary  of  the  rights 
and  remedies  of  the  consumer  prepared  pur- 
suant to  section  609(c). 

'•(b)  Procedures  to  Ensure  Maximum  Pos- 
sible ACCURACY  OF  INFORMATION  FURNISHED 
TO  CONSUMER  REPORTING  AGENCIES.— 

"(1)  In  GENERAL.— Whenever  any  person,  in 
the  course  of  conducting  any  business  (in- 
cluding the  rental  of  residential  property), 
furnishes  any  Information  about  any 
consumer  to  any  consumer  reporting  agency, 
such  person  shall  follow  reasonable  proce- 
dures to  assure  the  maximum  possible  accu- 
racy of  such  Information. 

■•(2)  Records  of  procedures  required.— 
Each  person  referred  to  in  paragraph  iD 
shall— 

••(A)  maintain  detailed  records  of  the  pro- 
cedures established  and  followed  pursuant  to 
such  paragraph:  and 

••(B)  make  such  records  available  upon  the 
request  of  any  person.". 

(b)  Clerical  amendment.— The  uble  of 
sections  for  title  VI  of  the  Consumer  Credit 
Protection  Act  is  amended  by  redesignating 
the  item  relating  to  section  622  as  section  623 
and  inserting  after  the  item  relating  to  sec- 
tion 621  the  following  new  item; 

"622.  Responsibilities  of  persons  who  furnish 
information  to  consumer  re- 
porting agencies.  ". 

SEC.  lis.  EFFECTIVE  DATE. 

(a)  Effective  Date.— The  amendments 
made  by  this  Act  shall  take  effect  at  the  end 
of  the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

(b)  PENALTY  Provisions.— The  amend- 
ments made  by  section  110  shall  apply  with 
respect  to  violations  committed  after  the  ef- 
fective date  of  such  amendments. 

(c)  REGULATORY  AUTHORITY.— Notwith- 
standing subsection  (a),  the  authority  of  the 
Federal  Trade  Commission  and  any  Federal 
agency  referred  to  in  section  621(b)  of  the 
Fair  Credit  Reporting  Act  to  prescribe  regu- 
lations which  are  required  under  any  amend- 
ment made  by  this  title  or  which  may  be  ap- 
propriate to  implement  the  amendments 
made  by  this  title  shall  become  effective  on 
the  date  of  the  enactment  of  this  Act. 

TITLE  II— CREDIT  REPAIR 
ORGANIZATIONS 

SEC.  Ml.  REGULA-nON  OF  CREDIT  REPAIR  ORGA- 
NIZATIONS. 

Title  IV  of  the  Consumer  Credit  Protection 
Act  (15  U.S.C.  1601  et  seq.)  is  amended  to  read 
aa  follows: 

••TITLE  IV— CREDIT  REPAIR 
ORGANIZATIONS 

"Sec. 

"401.  Short  title. 
"402.  Findings  and  purpose. 
•403.  Definitions. 
■404.  Prohibited  practices  by  credit  repair 

org;  nlzatlons. 
405.  Disclosures 
•  .06.  Credit  repai  -  organizations  contracts. 
"107.  Right  to  can'.el  contract, 
"^a  Noncompliance  with  this  title. 
409.  Civil  liability. 


"410.  Jurisdiction  of  courts;  limitation  of  ac- 
tions. 
"411.  Administrative  enforcement. 
"412.  Relation  to  State  law. 
"$401.  Short  title 

■This  title  may  be  cited  as  the  •Credit  Re- 
pair Organizations  Act". 
"$402.  Findings  and  purpose 

"(a)  The  Congress  makes  the  following 
findings: 

•■(1)  Consumers  have  a  vital  interest  in  es- 
tablishing and  maintaining  their  credit- 
worthiness and  credit  standing  in  order  to 
obtain  and  use  credit.  As  a  result,  consumers 
who  have  experienced  credit  problems  may 
seek  assistance  from  credit  repair  organiza- 
tions which  offer  to  improve  the  credit 
standing  of  such  consumers. 

"(2)  Certain  advertising  and  business  prac- 
tices of  some  companies  engaged  in  the  busi- 
ness of  credit  repair  services  have  worked  a 
financial  hardship  upon  consumers,  particu- 
larly those  of  limited  economic  means  and 
who  are  inexperienced  in  credit  matters. 

••(b)  The  purposes  of  this  title  are  to  pro- 
vide prospective   buyers  of  the  services  of 
credit  repair  organizations  with  the  informa- 
tion necessary  to  make  an  informed  decision 
regarding  the  purchase  of  those  services,  and 
to  protect  the  public  from  unfair  or  decep- 
tive advertising  and  business  practices  by 
credit  repair  organizations. 
"$  403.  Definitions 
"As  used  in  this  title- 
■la)  the  term  •person'  means  any  individ- 
ual, partnership,  corporation,  trust,  estate, 
cooperative,  association,  or  other  entity; 

"(b)  the  term  'consumer'  means  an  individ- 
ual: 

••(c)  the  adjective  'consumer',  used  with 
reference  to  a  credit  transaction,  character- 
izes the  transaction  as  one  in  which  the 
party  to  whom  credit  is  offered  or  extended 
is  a  natural  person,  and  the  money,  property, 
or  services  which  are  the  subject  of  the 
transaction  are  primarily  for  personal,  fam- 
ily, or  household  purposes:  and 

■•(d)  the  term  'credit  repair  organization' 
means  any  person,  who.  with  respect  to  the 
extension  of  consumer  credit  by  others,  sells, 
provides  or  performs,  or  represents  that  he 
can  or  will  sell,  provide  or  perform,  in  return 
for  the  payment  of  money  or  other  valuable 
consideration,  a  service  for  the  express  or 
implied  purpose  of  improving  a  consumer's 
credit  record,  credit  history,  or  credit  rating: 
obtaining  an  extension  of  consumer  credit 
for  a  consumer:  or  providing  advice  or  assist- 
ance to  a  consumer  with  regard  to  a  consum- 
er's credit  record,  credit  history  or  credit 
rating. 

The  term  'credit  repair  organization'  does 
not  include — 

"(1)  a  depository  institution  whose  depos- 
its are  insured  by  the  Federal  Deposit  Insur- 
ance Corporation,  the  Federal  Savings  and 
Loan  Insurance  Corporation,  or  the  National 
Credit  Union  Administration  Board,  or,  a  de- 
pository institution  chartered  by  a  State: 

"(2)  any  nonprofit  organization  exempt 
from  taxation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code: 

"(3)  a  licensed  real   estate  broker  acting 

within  the  course  and  scope  of  that  license: 

"(4)  a  licensed  attorney  at  law  rendering 

services  within  the  course  and  scope  of  that 

license: 

"(5)  any  broker-dealer  registered  with  the 
Securities  and  Exchange  Commission  or  the 
Commodity  Futures  Trading  Commission 
acting  within  the  scope  of  the  Securities  and 
Exchange  Commission  or  the  Commodity 
Futures  Trading  Commission  regulations; 


"(6)  any  consumer  reporting  agency  as  de- 
fined in  title  IV  of  this  Act.  acting  within 
the  course  and  scope  of  that  title:  or 

"(7)  any  debt  collector  as  defined  in  title 
VIII  of  this  Act.  acting  within  the  course  and 
scope  of  that  title:  and 

"(e)  the  term  'extension  of  credit'  means 
the  right  to  defer  payment  of  debt  or  to 
incur  debt  and  defer  its  payment  offered  or 
granted  primarily  for  personal,  family,  or 
household  purposes. 

"$404.  Prohibited  practices  by  credit  repair 
organizations 

■'A  credit  repair  organization,  its  employ- 
ees and  agents  shall  not — 

"(a)  charge  or  receive  any  money  or  other 
valuable  consideration  prior  to  completion 
of  the  services  the  credit  repair  organization 
has  agreed  to  perform  for  the  consumer,  un- 
less the  credit  repair  organization  has  ob- 
tained a  surety  bond  of  $50,000  issued  by  a 
surety  company  admitted  to  do  business  in 
the  State  in  which  the  credit  repair  organi- 
zation is  doing  business; 

"(b)  charge  or  receive  any  money  or  other 
valuable  consideration  solely  for  referral  of 
the  consumer  to  a  retail  seller  who  will  or 
may  extend  credit  to  the  consumer  if  the 
credit  which  is  or  will  be  extended  to  the 
buyer  is  upon  substantially  the  same  terms 
as  those  available  to  the  general  public: 

••(c)  make,  counsel,  or  advise  any  consumer 
to  make  any  statement  that  is  untrue  or 
misleading  or  that  should  be  known  by  the 
exercise  of  reasonable  care  to  be  untrue  or 
misleading,  to  a  credit  reporting  agency  or 
to  any  person  who  has  extended  credit  to  a 
consumer  or  to  whom  a  consumer  is  applying 
for  an  extension  of  credit  with  respect  to  the 
consumer's  creditworthiness,  credit  stand- 
ing, or  credit  capacity:  and 

"(d)  make  or  use  any  untrue  or  misleading 
representations  of  the  services  of  a  credit  re- 
pair organization  or  engage,  directly  or  indi- 
rectly, in  any  act,  practice,  or  course  of  busi- 
ness that  operates  or  would  operate  as  fraud 
or  deception  upon  any  person  in  connection 
with  the  offer  or  sale  of  the  services  of  a 
credit  repair  organization. 
"$405.  Disclosures 

'•(a)  Before  the  execution  of  a  contract  or 
agreement  between  a  consumer  and  a  credit 
repair  organization  or  before  the  receipt  by 
the  credit  repair  organization  of  any  money 
or  other  valuable  consideration,  whichever 
occurs  first,  the  credit  repair  organization 
shall  provide  the  consumer  with  a  written 
statement  that  clearly  and  conspicuously 
discloses  to  the  consumer  all  the  informa- 
tion required  by  subsection  (b)  to  the  extent 
applicable. 
"(b)  The  statement  required  by  subsection 

(a)  shall  include— 

"(1)  a  complete  and  accurate  statement  of 
the  consumer's  right  to  review  any  file  on 
the  consumer  maintained  by  any  consumer 
reporting  agency,  as  provided  under  title  IV 
of  this  Act.  including  a  statement  that  the 
consumer  may  review  his  or  her  consumer 
reporting  agency  file  at  no  charge  if  a  re- 
quest Is  made  to  the  consumer  reporting 
agency  within  thirty  days  after  receiving  no- 
tice that  credit  has  been  denied,  the  approxi- 
mate price  the  consumer  will  be  charged  by 
the  consumer  reporting  agency  to  review  the 
information  contained  in  his  or  her 
consumer  reporting  agency  file,  and  a  com- 
plete and  accurate  statement  of  the  consum- 
er's right  to  dispute  the  completeness  or  ac- 
curacy of  any  item  contained  in  any  file  on 
the  consumer  maintained  by  any  consumer 
reporting  agency; 

"(2)  a  complete  and  detailed  description  of 
the  services  to  be  performed  by  the  credit  re- 


pair organization  for  the  consumer  and  the 
total  amount  the  consumer  wiil  have  to  pay, 
or  become  obligated  to  pay.  for  the  services; 
and 

"(3)  a  statement  of  the  consumer's  right  to 
proceed  against  any  bond  required  under  sec- 
tion 404  and  the  name  and  address  of  the  sur- 
ety company  that  Issued  the  bond. 

"(c)  A  credit  repair  organization  shall  re- 
tain evidence  of  compliance  with  this  title 
for  two  years  after  tlie  date  disclosures  are 
required  to  be  made  or  action  is  required  to 
be  taken. 
"$  406.  Credit  repair  organizations  contracts 

"(a)  Each  contract  between  a  consumer 
and  a  credit  repair  organization  for  the  pur- 
chase of  the  services  of  the  credit  repair  or- 
ganization shall  be  in  writing,  dated,  signed 
by  the  consumer,  and  include — 

"(1)  the  terms  and  conditions  of  payment, 
including  the  total  of  all  payments  to  be 
made  by  the  consumer,  whether  to  the  credit 
repair  organization  or  to  some  other  person: 
"(2)  a  full  and  detailed  description  of  the 
services  to  be  performed  by  the  credit  repair 
organization  for  the  consumer,  including  all 
guarantees  and  all  promises  of  full  or  partial 
refunds,  and  the  estimated  date  by  which  the 
services  are  to  be  performed,  or  estimated 
length  of  time  for  performing  the  services: 

"(3)  the  credit  repair  organization's  name 
and  principal  business  address:  and 

"(4)  a  conspicuous  statement  in  bold  face 
type,  in  immediate  proximity  to  the  space 
reserved  for  the  consumer's  signature  on  the 
contract:  'You,  the  buyer,  may  cancel  this 
contract  at  any  time  prior  to  midnight  of 
the  third  day  after  the  date  of  the  trans- 
action. See  the  attached  notice  of  cancella- 
tion form  for  an  explanation  of  this  right.'. 
"}  407.  Right  to  cancel  contract 

"(a)  The  consumer  shall  have  the  right  to 
cancel  any  contract  with  a  credit  repair  or- 
ganization until  midnight  of  the  third  busi- 
ness day  following  the  consummation  of  the 
transaction,  or  the  delivery  of  the  Informa- 
tion and  cancellation  forms  required  under 
this  section  together  with  a  statement  con- 
taining the  material  disclosures  required 
under  this  title,  whichever  is  later,  by  noti- 
fying the  credit  repair  organization  of  his  in- 
tention to  do  so. 

"lb)  Each  contract  shall  be  accompanied 
by  a  completed  form  in  duplicate,  captioned 
'Notice  of  Cancellation',  that  shall  contain 
In  bold  face  type  the  following  statement 
written  in  the  same  language  used  in  the 
contract: 

"'Vou  may  cancel  this  contract,  without 
any  penalty  or  obligation  within  three  busi- 
ness days  from  the  date  the  contract  is 
signed. 

"If  you  cancel,  any  payment  made  by  you 
under  this  contract  will  be  returned  within 
ten  days  following  receipt  by  the  seller  of 
your  cancellation  notice. 

"To  cancel  this  contract,  mall  or  deliver  a 
signed  dated  copy  of  this  cancellation  notice, 
or  any  other  written  notice  to  (name  of  cred- 
it repair  organization)  at  (address  of  credit 
repair  organization)  not  later  than  midnight 
(date) 
I  hereby  cancel  this  transaction, 
(date) 

(purchaser's  signature). 
"(c)  The  credit  repair  organization  shall 
give  to  the  consumer  a  copy  of  the  completed 
contract  and  all  other  documents  the  credit 
repair  organization  requires  the  consumer  to 
sign  at  the  time  they  are  signed. 
"i  408.  Noncompliance  with  this  title 

••(a)  Any  waiver  by  a  consumer  of  the  pro- 
tections of  this  title  is  void.  Any  attempt  by 


a  credit  repair  organization  to  have  a  buyer 
waive  rights  given  by  this  title  is  a  violation 
of  this  title. 

••(b)  Any  contract  for  services  which  does 
not  comply  with  the  applicable  provisions  of 
this  title  shall  be  void  and  unenforceable  as 
contrary  to  public  policy. 
"$  409.  CivU  liabUity 

"(a)  Any  credit  repair  organization  which 
fails  to  comply  with  any  provision  of  this 
title  with  respect  to  any  person  is  liable  to 
that  person  in  an  amount  equal  to  the  sum 
of— 

"(1)  any  actual  damages  sustained  by  such 
person  as  a  result  of  such  failure,  but  in  no 
case  less  than  the  amount  paid  by  the  person 
to  the  credit  repair  organization; 

"(2)(A)  in  the  case  of  any  action  by  an  indi- 
vidual such  additional  amounts  as  the  court 
may  allow;  or 

"(B)  in  the  case  of  a  class  action,  (i)  such 
amount  for  each  named  plaintiff  as  could  be 
recovered  under  subparagraph  (A),  and  (ii) 
such  amount  as  the  court  may  allow  for  all 
other  class  members,  without  regard  to  a 
minimum  individual  recovery;  and 

"(3)  in  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  costs  of 
the  action,  together  with  a  reasonable  attor- 
ney's fees  as  determined  by  the  court. 

"(b)  In  determining  the  amount  of  liability 
in  any  action  under  subsection  (a),  the  court 
shall  consider,  among  other  relevant  fac- 
tors— 

"(1)  in  any  individual  action  under  sub- 
section (a)(2)(A).  the  frequency  and  persist- 
ence of  noncompliance  by  the  credit  repair 
organization,  the  nature  of  such  noncompli- 
ance, and  the  extent  to  which  such  non- 
compliance was  intentional:  or 

"(2)  in  any  class  action  under  subsection 
(a)(2)(B),  the  frequency  and  persistence  of 
noncompliance  by  the  credit  repair  organiza- 
tion, the  nature  of  such  noncompliance,  the 
number  of  persons  adversely  affected,  and 
the  extent  to  which  the  credit  repair  organi- 
zation's noncompliance  was  intentional. 
"$410,  Jurisdiction  of  courts:  limitation  of  ac- 
tions 

"An  action  to  enforce  any  liability  created 
under  this  Act  may  be  brought  in  any  appro- 
priate United  States  district  court  without 
regard  to  the  amount  in  controversy,  or  in 
any  other  court  of  competent  jurisdiction, 
within  two  years  from  the  date  on  which  the 
liability  arises,  except  that  where  a  defend- 
ant has  materially  and  willfully  misrepre- 
sented any  information  required  under  this 
Act  to  be  disclosed  to  an  individual  and  the 
information  so  misrepresented  is  material  to 
the  establishment  of  the  defendant's  liabil- 
ity to  that  individual  under  this  Act,  the  ac- 
tion may  be  brought  at  any  time  within  two 
years  after  discovery  by  the  individual  of  the 
misrepresentation. 
"$411.  Administrative  enforcement 

"Compliance  with  the  requirements  im- 
posed under  this  title  shall  be  enforced  under 
the  Federal  Trade  Commission  Act  by  the 
Federal  Trade  Commission  with  respect  to 
credit  repair  organizations.  For  the  purpose 
of  the  exercise  by  the  Federal  Trade  Com- 
mission of  its  functions  and  powers  under 
the  Federal  Trade  Commission  Act,  a  viola- 
tion of  any  requirement  or  prohibition  im- 
posed under  this  title  shall  constitute  an  un- 
fair or  deceptive  act  or  practice  in  commerce 
in  violation  of  section  5(a)  of  the  Federal 
Trade  Commission  Act  and  shall  be  subject 
to  enforcement  by  the  Federal  Trade  Com- 
mission under  section  5(b)  thereof  with  re- 
spect to  credit  repair  organization  subject  to 
enforcement  by  the  Federal  Trade  Commis- 


sion pursuant  to  this  subsection,  irrespective 
of  whether  that  person  is  engaged  in  com- 
merce or  meets  any  other  jurisdictional  tests 
in  the  Federal  Trade  Commission  Act.  The 
Federal  Trade  Commission  shall  have  such 
procedural,  investigative,  and  enforcement 
powers,  including  the  power  to  issue  rules  in 
enforcing  compliance  with  the  requirements 
imposed  under  this  title  and  to  require  the 
filing  of  reports,  the  production  of  docu- 
ments, and  the  appearance  of  witnesses  as 
though  the  applicable  terms  and  conditions 
of  the  Federal  Trade  Commission  Act  were 
pwirt  of  this  title.  Any  person  violating  any 
of  the  provisions  of  this  title  shall  be  subject 
to  the  penalties  and  entitled  to  the  privi- 
leges and  immunities  provided  in  the  Federal 
Trade  Commission  Act  as  though  the  appli- 
cable terms  and  provisions  thereof  were  part 
of  this  title. 
"$4I2.  Relation  to  Sute  law 

"This  title  does  not  annul,  alter,  affect,  or 
exempt  any  person  subject  to  the  provisions 
of  this  title  from  complying  with  the  laws  of 
any  State  except  to  the  extent  that  those 
laws  are  inconsistent  with  any  provision  of 
this  title,  and  then  only  to  the  extent  of  the 
inconsistency.". 

SEC.  202.  EFFECTIVE  DATE. 

The  amendment  made  by  section  201  shall 
take  effect  at  the  end  of  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 
H.R.  4213— Consumer  Credit  Protection 
amendments  of  1990  Fact  Sheet 
introduction 
The    bill    has    two    titles.    Title    I    would 
amend     the     Fair     Credit     Reporting     Act 
(FCRA).  Title  U  incorporates  H.R.   56,   the 
Credit  Repair  Organizations  Act,  in  its  en- 
tirety. A  brief  overview  of  both  titles  fol- 
lows. 

brief  overview  of  major  provisions  in 
title  I 

1.  Prescreening  disclosure  [section  102) — A 
new  paragraph  would  be  added  that  would 
prohibit  reporting  agencies  from  providing 
information  without  the  consumer's  express 
permission  in  connection  with  a  transaction 
not  initiated  by  the  consumer  (such  as  when 
a  consumer's  file  is  used  for  prescreening 
purposes)  unless  two  requirements  are  met. 

The  first  requirement  is  that  the  consumer 
must  have  had  notice  that  information  from 
his  or  her  file  may  be  used  in  connection 
with  transactions  the  consumer  has  not  ini- 
tiated. Second,  the  consumer  must  have  had 
an  opportunity  to  register  lack  of  consent  to 
such  use  and  failed  to  so  register. 

Current  law  contains  no  reference  to 
prescreening.  In  terms  of  when  a  reporting 
agency  may  furnish  a  report,  no  distinction 
is  made  between  furnishing  a  report  in  con- 
nection with  a  transaction  initiated  by  the 
consumer  or  furnishing  one  for  the  purpose 
of  soliciting  the  consumer  for  a  transaction. 
Rather,  the  current  law  states  that  reports 
may  be  furnished  in  connection  with  credit 
or  business  transactions  ••involving"  the 
consumer. 

2.  Reporting  of  negative  information  (sec- 
tion 103(b)l— The  current  law's  rule  allowing 
negative  credit  information  to  be  reported 
for  seven  years  (except  for  bankruptcy  which 
is  reportable  for  ten  years)  would  be  modi- 
fied so  that  shorter  periods  would  apply  to 
overdue  payments  information.  For  example, 
the  fact  that  a  certain  payment  on  an  ac- 
count was  thirty  days  late  would  be  report- 
able only  for  three  years,  not  the  standard 
seven. 

3.  Written  disclosure  to  consumer  of  all  In- 
formation in  file  [section  105  (a)  and  (b)]— 
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The  bin  would  amend  the  current  law  so  that 
a  consumer  would  have  the  right  to  access 
all  Information  in  the  consumers  reporting: 
agency  file  and  to  receive  the  copy  In  writ- 
ing. 

Current  law  mandates  that  a  reporting 
agency  provide  only  the  "nature  and  sub- 
Stance"  of  information  in  the  file,  and  does 
not  require  that  this  disclosure  be  in  writ- 

4.  Summary  of  consumer  rights  and  rem- 
edies [section  105(d))— A  new  paragraph 
would  be  added  to  require  that  every  time  a 
consumer  receives  a  disclosure  mandated  by 
the  FCRA.  the  consumer  must  also  be  given 
a  written  summary  of  all  consumer  rights 
and  remedies  guaranteed  by  the  FCRA.  The 
form  and  content  of  this  summary  would  be 
prescribed  by  the  Federal  Trade  Commission 
(FTC)  in  consultation  with  other  federal 
agencies  although  the  bill  specifies  certain 
Information  that  must  be  included. 

There  is  no  requirement  in  the  present  law 
that  consumers  be  notified  of  their  rights 
under  the  law  except  as  to  specific  rights 
arising  in  certain  limited  situations. 

5.  Time  limit  on  reinvestigations  [section 
106(a)  and  (f)}— The  bill  would  amend  the  cur- 
rent laws  requirement  that  a 
reinvestigation  of  disputed  report  informa- 
tion take  place  within  a  "reasonable"  time 
by  setting  a  thirty  day  time  limit  on 
reinvestigations.  An  exception  would  be 
available  if  a  reporting  agency,  after  reason- 
able efforts,  is  unable  to  complete  the 
reinvestigation  and  meets  certain  require- 
ments including  notifying  the  consumer  of 
the  delay. 

6.  Disclosures  related  to  reinvestigations 
[section  106(b)]— New  notices  to  consumers 
relating  to  reinvestigations  would  be  added. 
Under  current  law.  there  is  no  requirement 
that  a  consumer  be  notified  once  a 
reinvestigation  is  completed,  nor  must  a 
consumer  be  notified  when  a  reporting  agen- 
cy refuses  to  conduct  a  reinvestigation. 

The  bill  would  require  a  written  notice  to 
the  consumer  in  both  instances.  The  notice 
that  would  be  required  upon  completion  of  a 
reinvestigation  would  have  to  include  a  de- 
scription of  information  corrected,  added,  or 
deleted  as  a  result  of  the  reinvestigation. 
The  notice  required  when  a  reporting  agency 
refuses  the  consumer's  request  to 
reinvestigate  would  have  to  Include  the 
agency's  specific  reason  for  the  refusal. 

7.  Charges  for  reports  [section  107  (a),  (b) 
and  (O) — Several  new  provisions  would  be 
added  related  to  charges.  First,  section  107( 
of  the  bill  would  add  a  new  provision  that 
would  give  consumers  the  right  to  receive, 
upon  request,  one  free  copy  of  their  report 
annually.  Current  law  allows  a  free  report 
upon  request  only  when  a  user  takes  certain 
adverse  actions  based  on  Information  in  a  re- 
port. (The  right  created  by  the  bill  would  be 
for  a  report  in  addition  to  any  report(s)  re- 
quested subsequent  to  adverse  action. 

Second,  section  107(a)  of  the  bill  would 
limit  the  amount  consumer  reporting  agen- 
cies could  charge  consumers  for  additional 
copies  of  their  report  to  J8.  This  is  the  same 
limit  that  Is  currently  part  of  California  law. 
Under  current  law.  reporting  agencies  are  al- 
lowed to  Impose  "reasonable"  charges  on 
consumers  for  providing  copies  of  reports. 

Third,  section  107(c)  would  prohibit  any 
charges  to  consumers  beyond  those  allowed 
for  furnishing  reports.  Current  law  contains 
prohibitions  on  certain  specified  charges. 

8.  Circumstances  triggering  notice  by  user 
of  report  [section  109  and  101]— Under  present 
law  a  user  of  a  consumer  report  is  required 
to  notify  a  consumer  that  a  report  was  used 


when  the  user  takes  adverse  action  with  re- 
gard to  the  consumer  based  on  information 
in  a  report.  The  notice  must  give  the 
consumer  the  name  and  address  of  the  re- 
porting agency  that  furnished  the  report. 
However,  this  notice  is  required  only  in  con- 
nection with  certain  adverse  actions.  For  ex- 
ample, while  the  notice  is  required  when  a 
user  refuses  to  grant  a  consumer's  credit  ap- 
plication, the  notice  requirement  is  not  trig- 
gered when  a  user  refuses  to  grant  a  consum- 
ers  rental  application. 

The  bill  would  expand  the  notice  require- 
ment so  that  the  notice  would  be  required 
whenever  a  user  takes  any  adverse  action 
based  on  information  in  a  consumer  report. 
The  bill  would  create  a  new  definition— "ad- 
verse action  "—to  accomplish  this  purpose. 

9.  Implementing  regulations  and  report  to 
Congress  [section  111(B)].— The  bill  would 
provide  authority  so  that  regulations  would 
be  issued  to  implement  the  FCRA.  Currently 
there  are  no  regulations  because  no  federal 
agency  has  authority  to  issue  regulations. 
The  bill  would  grant  the  authority  to  the 
FTC  as  the  agency  already  empowered  with 
greatest  administrative  responsibility  under 
the  law. 

In  addition,  the  bill  would  direct  the  FTC 
to  submit  an  annual  report  to  Congress  de- 
tailing consumer  reporting  complaints  and 
industry  developments  in  the  previous  year 
and  offering  legislative  recommendations  re- 
lated to  consumer  reporting,  if  appropriate. 
No  reporting  requirement  exists  In  present 
law. 

10.  New  requirements  for  persons  who  fur- 
nish information  to  reporting  agencies  [sec- 
tion 112]— A  new  section  would  be  added  to 
the  law  so  that  persons  who  routinely  fur- 
nish reporting  agencies  with  the  information 
that  is  used  in  consumer  reports  would  have 
responsibilities  under  the  FCRA.  An  example 
of  persons  likely  to  be  covered  by  these  pro- 
visions would  be  creditors  with  whom  the 
consumer  maintains  an  account. 

The  first  requirement  that  would  apply  to 
persons  who  furnish  information  to  reporting 
agencies  would  be  that  such  persons  must 
give  notice  to  a  consumer  before  providing 
information  on  that  consumer  to  any  report- 
ing agency.  The  notice  would  have  to  include 
a  description  of  the  kinds  of  information 
that  the  person  may  furnish  and  what  would 
trigger  the  furnishing  of  that  information. 
The  notice  would  also  have  to  include  a  re- 
minder to  the  consumer  to  promptly  indicate 
any  inaccuracies  in  his  or  her  monthly  state- 
ment in  order  to  avoid  inaccuracies  surfac- 
ing in  a  consumer  report.  In  addition,  the 
consumer  would  have  to  be  given  the  same 
written  summary  of  consumer  rights  and 
remedies  that  the  bill  would  require  be  in- 
cluded with  any  other  disclosure  mandated 
by  the  FCRA. 

Persons  who  furnish  information  to  report- 
ing agencies  would  also  be  required  to  follow 
reasonable  procedures  to  assure  the  maxi- 
mum possible  accuracy  of  the  information 
they  furnish,  as  is  required  of  consumer  re- 
porting agencies  under  current  law.  Records 
of  these  procedures  would  have  to  be  main- 
tained. 

BRIEF  OVERVIEW  OF  PROVISIONS  IN  TTTLE  II 

1.  Prohibited  practices  [section  201-sec. 
401]— No  federal  law  presently  regulates  cred- 
it repair  organizations.  The  bill  would  define 
credit  repair  organizations  as  persons  who 
offer  for-profit  assistance  to  consumers  In 
improving  their  credit  histories  or  ratings  or 
In  obtaining  credit.  The  bill  would  prohibit 
such  persons  from  requiring  advance  pay- 
ment for  services  unless  the  organizations 
posted  a  surety  bond.  In  addition,  misleading 


statements  about  services  would  be  prohib- 
ited, and  counseling  consumers  to  mislead 
reporting  agencies  or  creditors  would  be  pro- 
hibited as  well. 

2.  Disclosures  to  consumers  [section  201— 
sec.  405]— The  bill  would  mandate  that  credit 
repair  organizations  make  several  disclo- 
sures to  consumers  before  contracting  or  ac- 
cepting payment  for  services.  The  required 
disclosures  include:  a  description  of  relevant 
FCRA -guaranteed  rights;  a  description  of 
services  to  be  performed  and  their  cost;  and. 
a  statement  of  the  consumer's  right  to  pro- 
ceed against  any  required  surety  bond. 

3.  Contracts  with  consumers  [section  201- 
sec.  406)— The  bill  would  require  that  any 
contract  for  service  between  a  credit  repair 
organization  and  a  consumer  must  contain 
the  following:  the  terms  and  conditions  of 
payment;  a  description  of  services  to  be  per- 
formed; the  name  and  address  of  the  credit 
repair  organization;  and  a  statement  that 
the  consumer  has  three  days  to  cancel  the 
contract  and  get  a  full  refund. 


Bad  history:  Credit-Report  Firms  Face 

Greater  Pressure;  Ask  Norwich,  vt.  Why 

(By  Michael  W.  Milleri 

One  day  this  summer.  TRW  Inc.  turned  the 
affluent  village  of  Norwich.  Vt..  Into  a  town 
of  deadbeats. 

Suddenly,  for  no  apparent  reason,  all  1.400 
Norwich  taxpayers  were  red-flagged  as  high 
credit  risks  in  TRW's  nationwide  network  of 
credit  records.  Within  a  week.  Norwich  was 
beset  by  an  epidemic  of  personal-finance  cri- 
ses. 

A  doctor  couldn't  use  his  credit  card  on  his 
vacation  in  Alaska.  At  the  annual  town  fair, 
a  banker  found  himself  cornered  at  the 
bumper-car  ride  by  an  anguished  jewelry- 
store  owner  whose  mortgage  application  had 
inexplicably  run  into  trouble.  The  town 
clerk's  office  was  deluged  with  calls  from 
worried  banks  around  New  England.  Finally, 
a  week  later,  the  town  clerk  tracked  down 
an  alarmingly  simple  mistake  that  caused 
the  turmoil. 

"It's  a  very  devastating  kind  of  feeling.  " 
says  Richard  Brooks,  a  Norwich  law  profes- 
sor who  learned  his  credit  report  was  tainted 
just  as  he  was  applying  for  a  loan  to  ren- 
ovate his  turn-of-the-century  clapboard 
home.  "Our  entire  life  style  is  based  to  a 
lesser  or  greater  extent  on  credit,  so  it  was 
like  a  slight  tremor  of  the  earth." 

rise  in  COMPLAINTS 

More  people  than  ever  are  feeling  tremors 
from  the  billion-dollar  credit-reporting  in- 
dustry, an  invisible  but  vital  force  in  the  life 
of  every  American  consumer.  The  industry 
has  become  the  No.  1  source  of  consumer 
complaints  in  America,  ahead  of  auto  defects 
and  debt  collectors,  according  to  the  Federal 
Trade  Commission,  which  saw  credit-report- 
ing complaints  shoot  up  50%  to  9.000  last 
year.  Consumer  groups  are  assailing  the  In- 
dustry for  littering  reports  with  errors,  ig- 
noring efforts  to  correct  them  and  selling 
their  sensitive  data  to  junk-mailers.  And  14 
states  are  suing  TRW  for  a  long  list  of  al- 
leged injuries  to  consumers. 

Next  month.  Congress  expects  to  hold 
hearings  on  a  package  of  tough  new  provi- 
sions on  accuracy  and  accessibility  in  credit- 
reporting— moves  the  industry  is  fiercely 
fighting. 

Behind  this  uproar  Is  a  trio  of  Information 
giants  keeping  detailed  records  of  every 
American  consumer's  bill-paying  habits. 
These  records  are  more  Important  than  ever 
to  people's  access  to  loans,  credit  cards  and 
sometimes    even    jobs.    But    the    industry's 


Inner  workings  are  more  chaotic — and  more 
stacked  against  the  consumer— than  most 
people  know. 

easily  accessible 

In  fact,  credit-reporting  companies  have  an 
economic  Incentive  not  to  clean  up  their  er- 
rors, because  banks  and  stores  like  to  buy 
the  longest  reports  with  the  most  derogatory 
data. 

The  credit-reporting  network  has  become 
so  far-flung  and  automated  that  sensitive 
data  on  consumers'  private  finances  has  be- 
come easily  available  to  anyone  with  a  pass- 
word and  a  personal  computer. 

The  three  companies— TRW,  Equifax  Inc.. 
and  Trans  Union  Corp.— often  operate  with 
minimal  public  accountability.  This  year  a 
study  found  that  consumers  who  complained 
about  credit  reports  to  the  FTC  had  spent  an 
average  of  nearly  23  weeks  vainly  trying  to 
get  their  files  corrected.  The  system  is  so  in- 
comprehensible to  most  consumers  that 
TRW  runs  a  busy  service  charging  extra  to 
explain  how  to  obtain  and  read  its  own  credit 
reports. 

In  response,  the  industry  argues  that  crit- 
ics focus  too  much  on  its  occasional  errors 
and  overlook  the  majority  of  American  con- 
sumers who  are  well  served.  It  also  makes 
the  point  that  credit-reporting  performs  an 
indispensable  service  in  the  modern  econ- 
omy, giving  Americans  access  to  credit  with 
unparalleled  speed  and  convenience.  "With- 
out this  industry,  the  life  style  people  enjoy 
today  wouldn't  be  possible."  says  D.  Van 
Skllllng,  the  TRW  executive  vice  president 
who  oversees  its  credit-reporting  business. 

The  top  executives  of  Equifax,  Trans  Union 
and  TRW  all  say  in  interviews  they  are  de- 
termined to  improve  their  accuracy  and  are 
Investing  heavily  on  state-of-the-art  soft- 
ware to  run  their  complex  networks.  Earlier 
this  year,  E>)uifax  and  TRW  also  announced 
ambitious  plans  to  improve  their  consumer- 
relations  staffs. 

(QUESTIONS  FROM  A  "HOSTESS  " 

Credit-reporting  companies  have  been 
minding  other  peoples'  business  for  nearly  a 
century,  and  they  have  always  been  a  little 
furtive.  Jim  Chilton  of  Dallas  created  one  of 
America's  first  credit  bureaus  In  the  1890s  by 
strolling  downtown  with  a  little  red  note- 
book, chatting  up  store  owners  and  then  ask- 
ing, "By  the  way.  do  you  know  anything 
about  Mr.  So-and-So?" 

As  recently  as  1971,  a  Washington,  D.C.. 
credit  bureau  hired  "'hostesses  "  to  greet  new 
arrivals  to  town  with  a  "Welcome  Newcomer 
Service."  After  offering  some  gifts  and 
friendly  gossip,  the  hostesses  would  gently 
steer  the  conversation  to  the  new  family's 
Income  and  debts. 

Today,  technological  and  social  changes 
have  transformed  the  industry.  Now.  hun- 
dreds of  local  credit  "bureaus  "  have  been 
electronically  linked  into  the  three  national 
networks,  each  with  files  on  150  million  con- 
sumers. A  torrent  of  data  from  stores,  banks 
and  other  creditors  flows  into  these  files: 
two  billion  updates  on  individuals'  activities 
every  month. 

In  a  credit-crazed  society,  demand  for 
these  reports  has  exploded.  The  industry 
sells  about  1.5  million  reports  a  day.  not  just 
to  banks  and  stores  but  also  to  employers, 
insurers,  car  dealers  and  landlords.  In  this 
Information  blizzard,  errors  are  common.  In 
1989.  the  most  recent  year  the  system  was 
studied,  nine  million  consumers  checked 
their  credit  files.  About  three  million  found 
information  they  thought  was  wrong  or  out- 
of-date. 


JOSE,  NOT  JOSEPH 

Joseph  Pazos  of  West  New  York.  N.J.,  a 
typical  example,  says  he  checked  his  credit 
report  in  1987  after  he  was  turned  down  for  a 
credit  card.  He  found  the  report  was  littered 
with  negative  information  about  his  father, 
Jose  Pazos,  who  lives  at  the  same  address. 
The  younger  Mr.  Pazos  obtained  letters  from 
more  than  a  dozen  of  his  father's  old  credi- 
tors, stating  that  their  dealings  were  with 
Jose,  not  Joseph.  He  even  changed  his  mail- 
ing address  to  a  post-office  box  in  another 
town. 

But  four  years  later,  he  says  his  father's 
data  is  still  cluttering  his  reports.  Mean- 
while, he  has  been  turned  down  for  two  more 
credit  cards  and  a  student  loan.  The  loan  fell 
through  just  before  he  was  going  to  start 
bachelors-degree  night  courses,  and  he  had 
to  postpone  them  for  a  year. 

The  mayhem  was  even  greater  in  Norwich, 
a  comfortable  community  of  doctors  and  pro- 
fessors, with  a  town  green  so  picturesque  it's 
featured  in  Disney  theme  parks  as  the  quin- 
tessential vision  of  New  England  Americana. 

When  Karen  Porter,  a  quilt  maker  who 
serves  as  town  clerk,  heard  that  so  many 
people  seemed  to  be  having  sudden  credit 
problems,  she  called  TRW.  leaving  six  urgent 
messages  over  the  course  of  a  week.  A  week 
later.  TRW  called  back,  and  the  mystery 
began  to  clear  up.  The  trail  led  to  an  un- 
likely source:  A  Vermont  hou.sewife  named 
Margaret  Herr. 

Ms.  Herr  worked  part-time  for  a  little 
Georgia  company  that  looks  up  public 
records  for  TRW  and  others.  It  sent  her  into 
the  Norwich  town  office  to  look  up  the 
names  of  delinquent  taxpayers.  There,  she 
got  the  list  of  tax  receipts — not  tax  delin- 
quencies— and  carefully  wrote  down  the 
names  of  all  1,400  residents  who  had  paid 
their  taxes. 

ISOLATED  SITUATION 

Ms.  Porter  thinks  Norwich's  family  fi- 
nances are  back  to  normal  now.  but  she's  not 
sure.  A  TRW  spokesman  told  the  local  news- 
paper that  "no  huge  number,  probably  less 
than  3,000  people,"  were  affected  by  the 
error,  small  comfort  to  the  town  of  3,100. 

Ms.  Herr  confirms  this  account  but  de- 
clines further  comment.  TRW  says  the  Nor- 
wich files  were  cleaned  up  five  days  after  the 
company  spoke  to  Ms.  Porter,  and  calls  the 
Norwich  foul-up  "a  very  isolated  situation." 

In  fact,  credit-reporting  companies  may 
actually  get  rewarded  in  the  marketplace  for 
including  mistakes.  The  reason:  Banks  and 
stores  often  want  to  buy  credit  reports  from 
the  company  that  has  the  most  negative  in- 
formation on  any  consumer.  They  don't  want 
to  miss  any  red  flags  that  make  the 
consumer  look  like  a  bad  risk,  says  Ralph 
Spurgin,  the  top  credit  executive  at  the  lim- 
ited clothing  store  chain. 

"If  your  report  has  more  bad  stuff  than  the 
other  guy's,  I  think  I  like  that,"  Mr.  Spurgin 
savs.  A  credit  bureau  that  invests  in  keeping 
errors  down,  he  says,  only  makes  its  reports 
skimpier  and  thus  less  attractive  to  credit- 
report  buyers. 

Many  of  the  errors  originate  from  the 
banks  and  stores  themselves,  which  often 
drag  their  feet  about  correcting  them.  Both 
industries  are  fighting  a  proposed  federal  law 
to  make  them  legally  liable  for  errors  they 
supply.  Meanwhile,  the  credit-reporting  in- 
dustry Is  ill-inclined  to  put  pressure  on 
banks  and  stores,  because  that's  who  their 
customers  are. 

"The  credit  bureaus  are  going  to  operate  in 
a  way  that  is  most  convenient  for  them- 
selves and  their  business  customers,  and  too 
often  the  consumer  is  just  in  the  way.'"  say 


Stephen  Gardner,  the  Texas  assistant  attor- 
ney general  leading  the  states'  lawsuits 
against  TRW.  The  suits,  which  are  pending, 
charge  TRW  with  systematically  putting 
data  into  the  wrong  consumers"  files  and 
reinserting  errors  even  after  consumers  cor- 
rect them,  allegations  the  company  denies. 

Consumers  who  try  to  correct  errors  often 
run  into  a  snarl  of  red  tape.  U.S.  Public  In- 
terest Research  Group,  a  consumer  organiza- 
tion, studied  FTC  complaints  and  found  that 
nearly  two-thirds  of  consumers  who  made 
them  had  contacted  credit  bureaus  five 
times  or  more  with  no  relief.  Instead,  they 
typically  get  responses  like  the  eight-line 
form  letter  E.J.  Malone  recently  received 
from  Trans  Union.  The  Memphis  business- 
man wrote  after  he  was  turned  down  for  a 
Texaco  credit  card  to  point  out  a  list  of  mis- 
takes on  his  report. 

'"Dear  Consumer,'"  Trans  Union  replied,  ""It 
is  our  policy  to  only  add  information  to  our 
files  that  comes  from  reporting  members  of 
our  service  who  have  certified  to  us  the  va- 
lidity of  their  information.  Unfortunately, 
the  trade  Information  which  you  requested 
to  have  added  to  our  files  does  not  meet  that 
criteria.  " 

Trans  Union  says  it  is  currently  revamping 
letters  like  this  one  to  make  them  "more 
customer-friendly." 

For  decades,  credit  bureaus  routinely  re- 
fused to  show  consumers  the  data  in  their 
files.  The  Fair  Credit  Reporting  Act  of  1971, 
the  main  federal  law  covering  the  industry, 
declared  that  consumers  have  a  right  to  in- 
spect their  credit  files.  But  the  industry 
hasn't  made  it  easy.  The  three  big  companies 
normally  accept  requests  for  a  file  only  by 
mail  or  in  person,  and  usually  charge  $10  to 
$20  per  disclosure.  (By  law.  anyone  turned 
down  for  credit  can  get  a  free  report.) 

The  reports  themselves  are  forbidding 
printouts  thick  with  confusing  column  head- 
ings and  Impenetrable  codes:  "ORIGL  SEC 
UNK+25200$33389  SCH  MONTH  PAY 
$261.  .  .  .  "  Burled  in  there  is  revealing  infor- 
mation about  a  mortgage's  amount,  terms, 
balance  due  and  payment  record  over  the 
past  year. 

TRW  actually  makes  extra  millions  from 
the  very  fact  that  its  reports  are  so  unfath- 
omable. It  sells  a  service  to  help  consumers 
make  sense  of  their  TRW  reports.  Its  aggres- 
sive promotions  for  this  service,  marketed 
under  the  names  Monitor  and  Credentials, 
brag  about  how  murky  credit  reports  are. 
"Most  people  have  never  seen  a  copy  of  their 
TRW  credit  report.  Perhaps  because  it 
seemed  too  difficult  to  obtain."  declares  one 
brochure.  "We  tell  you  how  to  decipher  it — 
so  you  can  understand  precisely  what  it 
says,"  promises  another. 

TRW  defends  the  services  as  a  way  to  offer 
extra  benefits  for  "consumers  who  are  very 
credit-active."  It  also  says  it's  spending  a  lot 
of  money  to  make  its  entire  system  more  ac- 
cessible to  all  consumers,  with  extra  staff 
and  800  phone  numbers. 

IMPOSSIBLE  TO  CONTROL 

If  it's  tough  for  consumers  to  see  their  own 
files,  it's  all  too  easy  for  other  people  to  see 
them.  The  industry  distributes  most  of  its 
reports  electronically,  direct  to  a  customer's 
computer  terminal.  It  says  It  takes  pains  to 
grant  access  only  to  people  with  legal  rights 
to  credit  reports,  a  group  the  1971  federal 
regulation  generally  limits  to  creditors,  em- 
ployers, insurers  and  just  a  few  others.  But 
having  set  up  a  powerful  broadcast  network, 
industry  executives  admit  it  has  become  Im- 
possible to  control  completely. 

Philip  Young,  a  Cherry  Hill,  N.J.,  business- 
man who  spent  five  years  as  a  computer-in- 
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dustry  "headhunter,"  says  he  commonly 
checked  out  credit  reports  of  prospects  he 
was  trying  to  lure  to  a  new  job.  He  didn't 
have  his  own  computer  account  that  gave 
him  access  to  a  credit  reporting  network, 
but  a  friend  who  worked  a  block  away  did. 
The  report  was  full  of  valuable  data  that 
helped  Mr.  Young  hunt  heads:  home  phone 
numbers,  spouses"  names  and.  best  of  all,  a 
list  of  every  company  that  recently  looked 
at  the  file.  Since  many  companies  do  credit 
checks  on  prospective  employees.  Mr.  Young 
could  easily  spot  when  the  subject  was  being 
considered  for  a  new  Job. 

Mr.  Young  would  call  a  target  at  home  and 
say.  "I  have  been  told  by  very  reliable 
sources  that  you're  looking  at  several  good 
companies,  for  example  IBM  and  Prime  Com- 
puter. .  .  .  Wouldn't  it  be  common  sense  to 
listen  to  my  client  too  and  see  if  they  make 
a  better  offer?" 

Public  criticism  has  put  the  industry  s 
three  big  players  on  the  defensive.  TRW.  part 
of  a  Cleveland  aerospace  and  autoparts 
giant,  has  argued  that  its  errors  are  the  re- 
sult of  credit  granters  and  even  consumers 
themselves.  Asked  about  TRWs  alleged  er- 
rors, its  executive  Mr.  Skilllng  talks  about 
how  difficult  it  is  to  sort  data  about  people 
who  move  from  one  address  to  another  and 
don't  always  use  the  same  name:  "We  have 
to  figure  out  whether  Katherine  who  lived  in 
Long  Beach  is  the  same  as  Kathy  in  Dallas, 
whose  name  might  be  spelled  with  a  'K' 
sometimes  and  a  'C  sometimes." 

At  Trans  Union,  a  closely  held  firm  so  low- 
profile  its  name  appears  nowhere  on  the  out- 
side or  inside  of  its  Chicago  headquarters, 
executives  suggest  that  many  consumer 
complaints  are  simply  false.  "When  you  do 
the  research  and  get  into  them,  the  teller  of 
the  story  isn't  always  being  accurate,"  says 
President  Allen  Flitcraft,  a  genial  former 
IBM  manager. 

DATA  FOR  JUNK  MAILERS 

Of  the  three.  Equifax  has  responded  with 
the  most  sweeping,  specific  promises  to  Im 
prove  its  operations.  The  92-year-old  Atlanta 
company  says  it's  spending  $9  million  to  set 
up  a  national  toll-free  number  available  15 
hours  a  day  for  ordering  credit  reports  and 
handling  disputes.  It  plans  to  redesign  its  re- 
ports to  make  them  easier  to  understand. 

Earlier  this  year.  Equifax  also  agreed  to 
get  out  of  one  of  the  Industry's  most  con- 
troversial practices:  selling  names,  addresses 
and  some  limited  financial  data  to  direct- 
mailers.  TRW  and  Trans  Union  are  still  ac- 
tive in  that  sideline,  which  the  states'  law- 
suits call  an  Illegal  use  of  credit  data. 

The  proposed  revisions  of  the  1971  federal 
law  Include  stepa  that  would  explicitly  ban 
sales  to  junk-mailers,  along  with  several 
other  changes  designed  to  help  consumers. 
One  would  require  credit  reports  to  be  of- 
fered free,  or  at  a  more  reasonable  price  than 
the  current  110  to  $20.  Another  would  narrow 
language  that  allows  the  sale  of  credit  re- 
ports to  anyone  with  a  "legitimate  business 
need." 

Industry  lobbyists  argue  that  there  are 
better  ways  to  Improve  the  system,  chiefly 
educating  consumers  and  credit  granters  to 
supply  more  compete  and  consistent  data. 
One  change  they  support:  stlffer  penalties  for 
Illicit  users  of  credit  reports.  Overall,  the  in- 
dustry trade  group  argues  that  the  1971  law 
has  served  the  American  people  very  well  " 
and  "fueled  the  expansion  of  the  American 
economy." 


OfARDiNO  Your  Good  Namk 
(By  Jane  Bryant  Qulnn) 
It  has  been  said  that  human  beings  occa- 
sionally stumble  over  the  truth,  but  most  of 


the  time  they  just  pick  themselves  up  and 
swagger  on.  To  me,  thats  a  fair  description 
of  the  consumer-credit-reporting  services. 

Over  the  years,  case  after  unhappy  case 
has  come  to  the  Industry's  attention,  where 
errors  in  personal-credit  reports  have  ruined 
hopes  and  sometimes  lives.  Yet  the  credit 
bureaus  didn't  pay  much  attention  because 
the  overall  system  functioned  well. 

Creditworthy  Americans  can  almost  cer- 
tainly thank  automated  credit  reporting  for 
their  easy  access  to  bank  cards  and  loans. 
Still,  when  the  system  fails— and  it  does  far 
more  often  than  the  industry  concedes— it  is 
people,  not  printouts,  who  suffer  the  con- 
sequences. Last  April.  Paul  K.  Jacques  in 
Wyoming  won  a  $290,000  judgment  agamst 
TRW,  one  of  the  largest  credit  bureaus, 
which  mixed  up  his  credit  history  with  that 
of  his  father  and  cost  him  a  car  loan.  That 
decision  is  still  being  contested.  TRW  has 
also  been  hauled  to  court  by  11  states  which 
charge— among  other  things— that  it  persist- 
ently falls  to  fix  bad  consumer  files.  Denying 
all  charges,  TRW  has  countersued. 

James  Williams  of  Consolidated  Informa- 
tion Services  in  Flanders.  N.J.,  who  double- 
checks  credit-bureau  information  for  mort- 
gage companies,  says  he's  sitting  on  a  pile  of 
consumer-credit  reports  that  he  found  errors 
in.  In  a  group  of  1.500  credit  files,  Williams 
says,  647  mortgage  applications  were  delayed 
while  mistakes  were  Investigated. 

Qulnn  bits:  One  common  problem  is  for  in- 
formation from  one  person's  file  to  land  on 
someone  else's  creclit  report.  That  happens, 
in  part,  because  of  the  way  that  computers 
work.  Millions  of  bits  of  information,  belong- 
ing to  minions  of  different  people,  are  al- 
ways swirling  around  In  the  system.  When 
someone  asks  for  a  file  on  Jane  Bryant 
Qulnn,  all  the  Qulnn  bits  rush  to  the  screen 
like  iron  filings  to  a  magnet  and  compose 
themselves  into  a  report. 

But  records  from  unrelated  Quinns  may 
rush  there,  too.  Should  a  doppelganger 
named  "Jayne  Quin"  have  an  address  that 
resembles  mine,  the  computer  might  con- 
clude that  we're  one  and  the  same.  That's  be- 
cause credit  bureaus  can't  afford  to  be  letter 
perfect.  Their  computers  have  to  allow  for 
the  chance  that  one's  legitimate  creditors 
might  misspell  your  name  or  address.  So 
they  look  for  a  predetermined  number  of 
matches  and  disregard  other  discrepancies. 
Result:  people  with  good  credit  histories 
sometimes  find  themselves  Joined  at  the  hip 
with  a  deadbeat  who  shares  nothing  but  their 
name  and  hometown. 

You  probably  thought,  as  I  did,  that  like- 
named  people  can  easily  be  separated  by 
their  social-security  numbers.  But  that's  not 
always  so.  Credit  bureaus  might  give  those 
numbers  short  shrift.  Just  in  case  they  were 
entered  wrong. 

That  used  to  be  Equifax's  philosophy.  But 
since  March  says  Ekjuifax's  John  Ford,  the 
bureau's  new,  improved  identification  sys- 
tem makes  social-security  numbers  Just  as 
important  as  name,  address,  former  address 
and  several  other  personal  identifiers.  This 
change  has  cut  down  tremendously  on  the 
number  of  mismatched  files.  Ford  says.  Con- 
sumers can  help  by  using  only  one  form  of 
their  name  when  applying  for  credit  always 
"Robert  O.  Smith,"  say,  not  a  mixture  of 
Robert,  R.O.  and  Bob. 

Incorrect  credit  reports  aren't  always 
fatal.  If  you're  wrongly  denied  a  credit  card, 
you  can  clear  up  the  record  and  apply  again, 
but  the  damage  Is  painful  and  permanent 
when  an  error  denies  you  a  Job. 

If  you're  hunting  for  work,  it  may  not 
cross  your  mind  that  employers  are  pulling 


your  credit  report.  They  do  it  to  check  out 
your  character.  Legally,  you're  supposed  to 
be  told  if  that  report  talked  someone  out  of 
hiring  you.  But  many  companies  aren't  obey- 
ing the  law.  The  Federal  Trade  Commission 
recently  extracted  a  consent  agreement  from 
Electronic  Data  Services,  a  subsidiary  of 
General  Motors,  which,  it  charged,  had  been 
keeping  mum  about  its  use  of  credit  reports. 
Jean  Noonan,  who  has  pursued  this  issue  for 
the  FTC,  says  that  more  such  cases  are  com- 
ing up. 

A  loophole:  The  percentage  of  errors  on 
credit  reports  is  in  dispute.  Credit  bureaus 
cite  rates  under  1  percent;  some  consumer 
groups  charge  that  it's  30  to  40  percent.  One 
widely  used  number,  by  consumers  and  in- 
dustry alike:  around  one  third  of  the  people 
who  ask  for  their  credit  reports  find  some- 
thing missing  or  wrong.  That's  pretty  high. 
You  should,  by  all  means,  see  if  errors  exist 
in  your  own  credit  record  before  applying  for 
a  loan,  starting  a  business,  buying  a  house  or 
looking  for  work.  Potential  landlords  may 
also  check  your  credit  report  before  renting 
you  an  apartment.  A  loophole  In  the  law  lets 
them  turn  you  down  without  telling  you  that 
the  report  was  to  blame. 

In  Congress,  reform  proposals  are  on  the 
boll.  To  defuse  them,  credit  bureaus  are  fran- 
tically correcting  their  systems.  Among  the 
proposed  improvements  tardily  coming  your 
way:  (1)  Free  reports  from  all  three  major 
bureaus— TRW,  Equifax  and  Trans  Union.— If 
you're  turned  down  for  credit  based  on  a  re- 
port from  one  of  them.  Right  now,  only  the 
first  report  would  be  free;  the  rest  would  cost 
anywhere  from  $2  to  $20.  (2)  Ways  of  sharing 
corrections,  so  that  once  you've  spent 
months  straightening  out  your  Trans  Union 
report,  you  won't  have  to  start  again  with 
Equifax.  (3)  Nationwide  800  numbers,  an- 
nounced by  TRW  and  Equifax  but  still  in  the 
planning  stage  at  Trans  Union.  Equifax  is 
also  working  on  a  whole  new  system  for 
treating  consumers  better,  which  will  start 
In  December. 

Still.  Congress  should  act^flrst,  by  giving 
consumers  a  free  look  at  what  the  credit  bu- 
reaus are  saying  about  them.  As  It  stands,  a 
married  couple  might  have  to  pay  as  much 
as  $90  to  $120  to  see  If  their  histories  are 
clean,  and  another  $90  to  $120  to  find  out  if 
the  errors  were  erased. 

Just  as  Important,  the  falr-credlt-report- 
Ing  laws  should  be  further  extended  to 
banks,  stores  and  other  creditors.  Today 
only  credit  bureaus  are  required  to  correct 
errors  speedily.  Yet  many  of  these  mistakes 
originate  with  the  credit  granters,  who  can 
be  rude,  recalcitrant  and  disbelieving  when 
consumers  go  to  them  to  complain.  The  FTC 
tells  of  one  woman  who  canceled  a  bank  card 
In  order  to  avoid  a  $20  fee.  In  the  regular  bill- 
ing cycle  she  was  charged  $20  anyway.  When 
she  didn't  pay,  the  bank  reported  her  In  ar- 
rears. There's  definitely  gotta  be  a  law.* 


By   Mr.    D'AMATO   (for   himself, 
Mr.  DeConcini.  and  Mr.  DoMEN- 
ICI): 
S.J.   Res.   211.   Joint  resolution  des- 
Ignatinir    October     1991     as     "Italian- 
American       Heritage       and       Culture 
Month  ";  to  the  Committee  on  the  Judi- 
ciary. 

ITALIAN-AMERICAN  HERITAOE  AND  CULTUHK 
MONTH 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  alonjf  with  Senator  DeConcini 
and  Senator  DOMENICI  to  introduce  a 
joint  resolution  proclaiming  the  month 


of  October   1991   as  "Italian- American 
Heritage  and  Culture  Month." 

I  can  think  of  no  better  month  to  pay 
tribute  to  these  people  of  proud  herit- 
age, for  it  was  in  October  that  an  Ital- 
ian first  set  foot  on  this  continent.  On 
October  12,  1492.  the  great  explorer, 
Christopher  Columbus,  discovered  the 
New  World  and  opened  the  door  for 
worldwide  immigration  to  this  coun- 
try. Also,  it  was  the  famous  Italian 
navigator.  Amerigo  Vespucci,  that  our 
Nation  was  named  for. 

Italians  have  also  made  countless 
contributions  in  every  field  of  human 
endeavor.  They  have  given  us  the  musi- 
cal works  of  Puccini,  Verdi.  Vivaldi, 
and  Scarlatti;  the  wondrous  literary 
works  of  Dante  and  the  awe  inspiring 
art  works  of  Michaelangelo,  Leonardo 
da  Vinci,  and  Giotto.  In  the  field  of 
science,  it  was  Marconi  who  made  mod- 
ern radio  communications  possible. 

We  can  also  take  great  pride  in  the 
accomplishments  of  the  many  out- 
standing men  and  women  of  Italian  de- 
scent who  have  enriched  our  country 
and  lives.  New  Yorkers  will  never  for- 
get Fiorello  LaGuardia.  who  was  the 
beloved  mayor  of  New  York  City  for  11 
years.  In  1986.  Antonln  Scalla  was  con- 
firmed as  an  Associate  Justice  of  the 
U.S.  Supreme  Court.  Also,  Enrico 
Fermi  was  the  winner  of  the  1938  Noble 
prize  for  physics.  In  the  world  of 
sports,  we  will  never  forget  the  immor- 
tal Joe  DlMaggio. 

As  the  grandson  of  Italian  immi- 
grants. I  am  proud  of  my  heritage  and 
cultural  background.  America  is  truly 
a  melting  pot  of  cultures  and  that  is 
what  makes  our  country  so  unique  and 
great.  For  all  of  these  reasons  I  urge 
my  colleagues  to  support  this  resolu- 
tion. 

I  ask  unanimous  consent  that  the 
text  of  the  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  RES.  211 

Whereas  Italians  and  Italian-Americans 
have  contributed  to  the  United  States  in  all 
aspects  of  life,  including  art,  science,  civil 
service,  military  service,  athletics,  edu- 
cation, law,  and  politics; 

Whereas,  in  recognition  of  the  accomplish- 
ments of  Christopher  Columbus,  recognized 
as  one  of  the  greatest  explorers  In  world  his- 
tory and  the  first  to  record  the  discovery  of 
the  Americas,  a  national  observance  day  was 
established  In  October  of  every  year; 

Whereas  the  phrase  In  the  Declaration  of 
Independence  "All  men  are  created  equal", 
was  suggested  by  the  Italian  patriot  and  Im- 
migrant Philip  Mazzel; 

Whereas  the  people  of  the  United  States 
take  great  pride  in  the  accomplishments  of 
many  outstanding  men  and  women  of  Italian 
descent  who  have  enriched  our  Nation's  his- 
tory such  as  Fiorello  La  Ouardla,  the  be- 
loved mayor  of  New  York  city,  and  Enrico 
Fermi,  who  won  the  1938  Nobel  Prize  In 
Physics; 

Whereas  Italy  enjoys  a  rich  cultural  herit- 
age and  has  given  the  world  the  great  works 
of  Dante,  the  breathtaking  art  of  Olottl  and 


Michelangelo,  and  the  inspirational  music  of 
Antonio  Vivaldi  and  Domenico  Scarlatti; 

Whereas  the  Americas  were  named  after 
the  Italian  explorer  Amerigo  Vespucci; 

Whereas  Giuseppe  Verdi,  one  of  the  world's 
most  renowned  opera  composers,  was  born 
October  10,  1813; 

Whereas  William  Paca,  an  Italian-Amer- 
ican, was  one  of  the  signers  of  the  Declara- 
tion of  Independence;  and 

Whereas  during  October  1991  special  atten- 
tion will  be  directed  at  National,  State,  and 
local  programs  that  promote  Italian  Herit- 
age and  Culture;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca  in 
Congress  assembled.  That  October  1991  is  des- 
ignated as  "Italian-American  Heritage  and 
Culture  Month",  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities.* 


ADDITIONAL  COSPONSORS 

S.  15 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  15,  a  bill  to  combat  violence  and 
crimes  against  women  on  the  streets 
and  in  homes. 

S.  24 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S,  24,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  permanent 
the  exclusion  from  gross  income  of 
educational  assistance  provided  to  em- 
ployees. 

S.  474 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  was  added  as  a  cosponsor 
of  S.  474,  a  bill  to  prohibit  sports  gam- 
bling under  State  law, 

S.  1120 

At  the  request  of  Mr,  Rieole.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
1120,  a  bill  to  provide  for  a  demonstra- 
tion project  to  examine  whether  having 
a  respiratory  care  practitioner  avail- 
able to  provide  assistance  in  a  home 
setting  would  reduce  the  overall  costs 
under  Medicare  of  providing  care  to 
pulmonary  disease  patients  by  decreas- 
ing hospitalization  rates  for  such  pa- 
tients. 

S.  1261 

At  the  request  of  Mr.  DOLE,  the  name 
of  the  Senator  from  Connecticut  [Mr. 
Liebehman]  was  added  as  a  cosponsor 
of  S.  1261,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  lux- 
ury excise  tax. 

8.  1357 

At  the  request  of  Mr,  Bkeaux.  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
S.  1367,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permanently 
extend  the  treatment  of  certain  quali- 
fied small  issue  bonds. 


At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of  S. 
1357.  supra. 

S.  1372 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Vermont  [Mr,  Jef- 
fords] was  added  as  a  cosponsor  of  S. 
1372,  a  bill  to  amend  the  Federal  Com- 
munications Act  of  1934  to  prevent  the 
loss  of  existing  spectrum  to  Amateur 
Radio  Service. 

S.  1424 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  cospon- 
sor of  S.  1424,  a  bill  to  amend  chapter 
17  of  title  38.  United  States  Code,  to  re- 
quire the  Secretary  of  Veterans  Affairs 
to  conduct  a  mobile  health  care  clinic 
program  for  furnishing  health  care  to 
veterans  located  in  rural  areas  of  the 
United  States. 

S.  1451 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy]  and  the  Senator  from  Ne- 
vada [Mr.  Bryan]  were  added  as  co- 
sponsors  of  S.  1451,  a  bill  to  provide  for 
the  minting  of  coins  in  commemora- 
tion of  Benjamin  Franklin  and  to  enact 
a  fire  service  bill  of  rights. 

S.  1505 

At  the  request  of  Mr.  DeConcini  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1505.  a  bill  to  amend  the  law  relat- 
ing to  the  Martin  Luther  King,  Jr., 
Federal  Holiday  Commission. 

S.  1563. 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  1563,  a  bill  to  authorize  appro- 
priations to  carry  out  the  National  Sea 
Grant  College  Program  Act,  and  for 
other  purposes. 

S.  1574 

At  the  request  of  Mr.  Rieole,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  1574,  a  bill  to  ensure  prop- 
er and  full  implementation  by  the  De- 
partment of  Health  and  Human  Serv- 
ices of  Medicaid  coverage  for  certain 
low-income  Medicare  beneficiaries. 

S.  1623 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  SasserI  was  added  as  a  cosponsor 
of  S.  1623,  a  bill  to  amend  title  17,  Unit- 
ed States  Code,  to  implement  a  royalty 
payment  system  and  a  serial  copy  man- 
agement system  for  digital  audio  re- 
cording, to  prohibit  certain  copyright 
infringement  actions,  and  for  other 
purposes. 

S.  1641 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Utah  [Mr, 
Hatch]  was  added  as  a  cosponsor  of  S. 
1641,  a  bill  to  amend  section  468A  of  the 
Internal  Revenue  Code  of  1986  with  re- 
spect to  deductions  for  decommission- 
ing costs  of  nuclear  powerplants. 
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S.  1732 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 
of  S.  1732.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the 
treatment  of  leased  employees,  and  for 
other  purposes. 

S.  1736 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1736.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  improved  quality  and  cost 
control  mechanisms  to  endure  the 
proper  and  prudent  purchasing  of  dura- 
ble medical  equipment  and  supplies  for 
which  payment  is  made  under  the  Med- 
icare program,  and  for  other  purposes. 

8.  1777 

At  the  request  of  Mr.  Wofford.  his 
name  was  added  as  a  cosponsor  of  S. 
1777.  a  bill  to  amend  the  Public  Health 
Service  Act  to  establish  the  authority 
for  the  regulation  of  mammography 
services  and  radiological  equipment, 
and  for  other  purposes. 

SENATE  .JOINT  RESOLUTION  107 

At  the  request  of  Mr  Moynihan.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  addfd  as  a  cosponsor 
of  the  Senate  Joint  Hesoluilon  107,  a 
Joint  resolution  to  designate  October 
15.  1991,  as  'National  Law  Enforcement 
Memorial  Dedication  Day." 

HKNAIK  .JOINT  HKSOIl'TION  IM 

At  the  request  of  Mr  Bhaolky.  the 
name  of  the  Senator  from  Missouri 
[Mr.  DanfohTH]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  124.  a 
joint  resolution  to  designate  -National 
Visiting  Nurse  Associations,  Week"  for 
1992. 

SENATE  .JOINT  RESOLUTION  W 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  147.  a  joint 
resolution  designating  October  16.  1991, 
and  October  16,  1992.  as  'World  Food 
Day." 

SENATE  JOINT  RESOLLTION  157 

At  the  request  of  Mr.  Rockefeller. 
the  names  of  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
South  Carolina  [Mr.  Thurmond),  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  North  Carolina  [Mr.  San- 
FORD],  and  the  Senator  from  Wyoming 
[Mr.  Simpson]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  157.  a  joint 
resolution  to  designate  the  week  begin- 
ning November  10.  1991.  as  Hire  a  Vet- 
eran Week." 

SENATE  .lOINT  RESOI.U TION  184 

At  the  request  of  Mr.  DOLE,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN].  and  the  Senator  from 
Washington  [Mr.  Gorton]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 184,  a  joint  resolution  designating 
the  month  of  November  1991,  as  'Na- 
tional Accessible  Housing  Month." 


SENATE  .JOINT  RESOLUTION  197 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from   Missouri 
[Mr.  Bond],  the  Senator  from  Arizona 
[Mr.  McCaln],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  Penn- 
sylvania  [Mr.    Specter],   the   Senator 
from  Florida  [Mr.  Mack],  the  Senator 
from    California    [Mr.    Sey'mour].    the 
Senator    from    Michigan    [Mr.    Levin]. 
the     Senator     from     Tennessee     [Mr. 
Gore],  the  Senator  from  Georgia  [Mr. 
Fowler],    the    Senator    from    Nevada 
[Mr.  Bryan],  the  Senator  from  Hawaii 
[Mr.  Lnouye],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
Arizona  [Mr.   DeConcini],  the  Senator 
from    Maryland    [Ms.    MiKULSKi],    the 
Senator     from     South     Dakota     [Mr. 
Daschle],  the  Senator  from  North  Da- 
kota  [Mr.   CONRAD],   and   the   Senator 
from  Virginia  [Mr.  Robb]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
197.   a  joint  resolution   acknowledging 
the    sacrifices    that    military    families 
have  made  on  behalf  of  the  Nation  and 
designating  November  25.  1991.  as    "Na- 
tional   Military    Families    Recognition 
Day." 

SENATE  .JOINT  RESOLUTION  JW 

At  the  request  of  Mr.  INOUYE.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  202,  a  joint 
resolution  to  designate  October,  1991. 
as  "Crime  Prevention  Month." 

SENATE  .JOINT  RESOLUTION  M6 

At  the  request  of  Mr.  RiEOLE.  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danfohth].  the  Senator  from  Col- 
orado [Mr.  BROWN],  and  the  Senator 
from  Delaware  [Mr.  Roth]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 206.  a  joint  resolution  to  designate 
November  16,  1991,  as  •Dutch-American 
Heritage  Day." 

SENATE  JOINT  RESOLUTION  208 

At  the  request  of  Mr.  DeCONCINL  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  208.  a  joint 
resolution  to  designate  October  15, 
1991,  as  "Up  With  People  Day." 


thousand  copies  shall  be  bound  and  delivered 
as  may  be  directed  by  the  Committee  on 
Rules  and  Administration. 


SENATE  RESOLUTION  188-ORIGI- 
NAL  RESOLUTION  REPORTED  AU- 
THORIZING PRINTING  OF  A  RE- 
VISED EDITION  OF  THE  SENATE 
ELECTION  LAW  GUIDEBOOK 

Mr.   FORD,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following    original    resolution:    which 
was  placed  on  the  calendar: 
S.  Res.  188 

Resolved.  That  the  Committee  on  Rules  and 
Administration  hereby  Is  directed  to  prepare 
a  revised  edition  of  the  Senate  Election  Law 
Guidebook.  Senate  document  101-26.  and  that 
such  document  shall  be  printed  as  a  Senate 
document. 

SEC.  2.  There  shall  be  printed  600  additional 
copies  of  the  document  specified  in  section  1 
of  this  resolution  for  the  use  of  the  Commit- 
tee on  Rules  and  Administration. 


SENATE  RESOLUTION  189-ORIGI- 
NAL  RESOLUTION  REPORTED  AU- 
THORIZING PRINTING  OF  A  RE- 
VISED EDITION  OF  NOMINATION 
OF  THE  PRESIDENT  AND  VICE 
PRESIDENT  OF  THE  UNITED 
STATES 

Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution:  which 
was  placed  on  the  calendar: 
8  Rks.  189 
Hrsolvi'd.  That  the  Committee  on  Rules  and 
Administration  hereby  Is  directed  to  prepare 
a  revised  edition  of  the  document  entitled 
Nomination  and  Election  of  the  President 
and  Vice  President  of  the  United  States. 
Senate  document  100-24,  and  that  such  docu- 
ment shall  be  printed  as  a  Senate  document. 
SEC  2.  there  shall  be  printed  600  additional 
copies  of  the  document  specified  In  section  1 
of  this  resolution  for  the  use  of  the  Commit- 
tee on  Rules  and  Administration. 


SENATE     RESOLUTION      187— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING   PRINTING    OF    A    RE- 
VISED  EDITION   OF  THE   SENATE 
RULES  AND  MANUAL 
Mr.   FORD,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following    original    resolution;    which 
was  placed  on  the  calendar: 
S  Res.  187 
Resolved.  That  the  Committee  on  Rules  and 
Administration  hereby  Is  directed  to  prepare 
a  revised  edition  of  the  Senate  Rules  and 
Manual  for  the  use  of  the  One  Hundred  Sec- 
ond   Congress:    that    said    manual    shall    be 
printed  as  a  Senate  Document:  and  that  two 
thousand  additional  copies  shall  be  printed 
and   bound,   of  which  one  thousand  copies 
shall  be  for  the  use  of  the  Senate,  and  one 


SENATE    RESOLUTION    190-AMEND- 

ING    THE    STANDING     RULES    OF 

THE  SENATE 

Mr.    HELMS    (for    himself    and    Mr. 
LOTT)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  RES.  190 

Resolved.  That  la)  subsection  la)  of  the  first 
section  of  Senate  Resolution  338.  ajtreed  to 
July  23.  1964  i88th  Congress.  2d  session).  Is 
amended  to  read  as  follows:  "(a)(1)  there  Is 
hereby  established  a  permanent  select  com- 
mittee of  the  Senate  to  be  known  as  the  Se- 
lect Committee  on  Ethics  (referred  to  In  this 
resolution  as  the  Select  Committee')  con- 
sisting of  6  members  all  of  whom  shall  be  pri- 
vate citizens.  Three  members  of  the  Select 
Committee  shall  be  selected  by  the  Majority 
Leader  and  3  shall  be  selected  by  the  Minor- 
ity Leader.  Each  member  of  the  Select  Com- 
mittee shall  serve  6  years  except  that  the 
Majority  Leader  and  the  Minority  Leader 
when  making  their  Initial  appointments 
shall  each  designate  1  member  to  serve  only 
2  years  and  1  member  to  serve  only  4  years. 


At  least  2  members  of  the  Select  Committee 
shall  be  retired  Federal  judges,  and  at  least 
2  members  of  the  Select  Cdmmlttee  shall  be 
former  members  of  the  Senate.  Members  of 
the  Select  Committee  may  be  reappointed. 

"(2)  The  Select  Committee  shall  select  a 
chairman  and  a  vice  chairman  from  among 
Its  members. 

"(3)  Members  of  the  Select  Committee 
shall  serve  without  compensation  but  shall 
be  entitled  to  travel  and  per  diem  expenses 
In  accordance  with  the  rules  and  regulations 
of  the  Senate.". 

(bi  Subsection  le)  of  the  first  section  of 
Senate  Resolution  338  (as  referred  to  In  sub- 
section (a))  is  repealed. 

Mr.  HELMS.  Mr.  President.  I  am 
going  to  send  a  Senate  resolution  to 
the  desk  for  appropriate  referral,  and  I 
am  not  going  to  make  any  remarks  on 
It  because  it  relates  to  the  Senate  Eth- 
ics Committee  and  some  of  its  activi- 
ties, or  nonactivities,  as  the  case  may 
be.  We  waited  several  months  for  dis- 
position of  a  matter  and  nothing  much 
has  happened.  So,  on  behalf  of  Senator 
LoTT  and  myself,  I  send  to  the  desk  a 
Senate  resolution,  and  I  ask  that  the 
clerk  read  it  in  full  for  appropriate  re- 
ferral . 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution  in  full. 

(The  legislative  clerk  read  the  reso- 
lution in  full.) 

The  PRESIDING  OFFICER.  The  reso- 
lution is  received  and  appropriatelly 
referred. 

Mr.  HELMS.  Mr.  President,  I  do  not 
consider  the  resolution  I  have  just  of- 
fered to  be  the  end  all  and  the  be  all.  It 
is  a  starting  point.  If  we  learned  any- 
thing during  the  past  couple  of  years, 
we  have  learned  that  the  existing  Eth- 
ics Committee  system  is  seriously 
flawed  in  its  ever  getting  things  done. 

I  know  there  will  be  suggestions, 
that  probably  the  end  result  will  be 
twice  as  good  as  the  suggestion  I  have 
Just  made  in  the  resolution.  But  as  I 
say.  I  have  concluded  that  we  need  a 
starting  point,  and  I  have  just  offered 
It. 

I  thank  the  Chair. 


SENATE  RESOLUTION  191— AU- 
THORIZING TESTIMONY  BY  A 
MEMBER  OF  THE  SENATE 

Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  RE8.  191 

Whereas.  In  the  case  of  People  of  the  State 
of  California  v.  Charles  H.  Keating.  Jr.,  Case 
No.  BA025236.  pending  In  the  Superior  Court 
of  the  SUte  of  California  for  the  County  of 
Los  Angeles,  the  plaintiff  has  requested  the 
testimony  of  Senator  John  McCain: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  In  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate: 

Whereas,  by  Rule  VI  of  the  SUndIng  Rules 
of  the  Senate,  no  Senator  shall  absent  him- 


self from  the  service  of  the  Senate  without 
leave; 

Whereas,  when  It  appears  that  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now,  therefore, 
be  It 

Resolved.  That  Senator  John  McCain  is  au- 
thorized to  testify  in  the  case  of  People  of 
the  State  of  California  v.  Charles  H.  Keating. 
Jr..  except  when  his  attendance  at  the  Sen- 
ate Is  necessary  for  the  performance  of  his 
legislative  duties  and  except  concerning 
matters  for  which  a  privilege  should  be  as- 
serted. 


AMENDMENT  SUBMITTED 


IMPROVEMENT  OF  DECENNIAL 
CENSUS  OF  POPULATION 


KOHL  AMENDMENT  NO.  1251 

Mr.  MITCHELL  (for  Mr.  KOHL)  pro- 
posed an  amendment  to  the  bill  (H.R. 
3280)  to  provide  for  a  study,  to  be  con- 
ducted by  the  National  Academy  of 
Sciences,  on  how  the  Government  can 
improve  the  decennial  census  of  popu- 
lation, and  on  related  matters,  as  fol- 
lows: 

In  that  part  of  the  text  of  the  bill  des- 
ignated as  section  2(a)  line  6,  Insert  after  "of 
this  Act,"  the  following,  "and  subject  to  the 
availability  of  appropriations," 


RUDMAN  (AND  STEVENS) 
AMENDMENT  NO.  1252 

Mr.  MITCHELL  (for  Mr.  RUDMAN. 
for  himself  and  Mr.  STEVENS)  pro- 
posed an  amendment  to  the  bill  H.R. 
3280,  supra,  as  follows: 

In  that  part  of  the  text  of  the  bill  des- 
ignated as  section  2(b)(1)(C),  strike  out  "re- 
finement of  population  data;  and  "  and  Insert 
In  lieu  thereof  "refinement  of  population 
data,  including  a  review  of  the  accuracy  of 
the  data  for  different  levels  of  geography 
(such  as  States,  places,  census  tracts  tind 
census  blocks);  and". 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
I'ARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Tues- 
day, October  22,  1991.  beginning  at  9:30 
a.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington. 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  1696,  a  bill  to 
designate  certain  national  forest  lands 
in  the  State  of  Montana  as  wilderness, 
to  release  other  national  forest  lands 
in  the  State  of  Montana  for  multiple 


use  management,  and  for  other  pur- 
poses. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands.  National  Parks  and  For- 
ests. Committee  on  Energy  and  Natu- 
ral Resources.  364  Dirksen  Senate  Of- 
fice Building,  Washington,  DC  20510, 

For  further  information  regarding 
the  hearing,  please  contact  Eiva 
Rosenberg  of  the  subcommittee  staff  at 
(202)  224-7933. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  October  3,  1991.  at 
9:30  a.m.  to  hold  confirmation  hearings 
on  Robert  M.  Gates  to  be  Director  of 
Central  Intelligence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MITCHELL,  Mr,  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  October  3, 
1991.  at  9:30  a.m..  to  mark  up  pending 
business.  The  legislative  agenda  under 
consideration  includes  the  following:  S. 
289.  to  authorize  the  Board  of  Regents 
of  the  Smithsonian  Institution  to  plan 
and  design  an  extension  of  the  National 
Air  and  Space  Museum  at  Washington 
Dulles  International  Airport,  and  for 
other  purposes:  S.  1415.  to  provide  for 
additional  membership  on  the  Library 
of  Congress  Trust  Fund  Board;  S.  239. 
to  authorize  the  Alpha  Phi  Alpha  Fra- 
ternity to  establish  a  memorial  to  Mar- 
tin Luther  King,  Jr.,  in  the  District  of 
Columbia;  Senate  Resolution  185.  to 
provide  for  expenses  and  supplemental 
authority  of  the  Select  Committee  on 
POW  MIA  Affairs;  House  Concurrent 
Resolution  172,  providing  for  the  print- 
ing of  a  revised  edition  of  the  booklet 
entitled  "Our  American  Government" 
as  a  House  document;  original  resolu- 
tions authorizing  the  printing  as  Sen- 
ate documents  of  revised  editions  of 
the  Senate  Rules  and  Manual,  the  Sen- 
ate Election  Law  Guidebook,  and  the 
Nomination  and  Election  of  the  Presi- 
dent and  Vice  President  of  the  United 
States:  and  an  original  resolution  to 
amend  the  Standing  Rules  of  the  Sen- 
ate to  conform  with  recent  changes  in 
the  law  made  by  the  Legislative 
Branch  Appropriations  Act,  1992.  and 
other  acts  and  to  make  certain  tech- 
nical corrections. 
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The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Oc- 
tober 3.  1991,  at  10  a.m.  to  hold  a  hear- 
ing on  the  operation  of  trade  adjust- 
ment assistance  and  other  programs 
for  dislocated  workers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Thursday.  October  3.  1991  at 
12:30  p.m..  in  closed  session,  to  mark  up 
S.  1539.  the  Intelligence  Authorization 
Act.  fiscal  year  1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Thursday,  Octo- 
ber 3.  1991  at  10  a.m.  to  conduct  a  hear- 
ing on  the  nomination  of  Robert  L. 
Clarke  to  be  Comptroller  of  the  Cur- 
rency. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATORS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday.  Oc- 
tober 3.  1991.  to  hold  a  hearing  on  Asian 
organized  crime. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  October  3.  1991,  to  hold  a 
hearing  by  the  Subcommittee  on 
Courts. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Witness  List 

Subcommittee  on  Courts  and  Admin- 
istrative Practice.  Committee  on  the 
Judiciary,  hearing  on  S.  1569.  Federal 
Courts  Study  Committee  Implementa- 
tion Act.  2:30  p.m.,  Thursday.  October 
3.  1991.  room  226.  Dirksen  Senate  Office 
Building.  Senator  Howell  Heflin  presid- 
ing. 

panel  I 

Hon.  Joseph  F.  Weis.  Jr..  Judge.  U.S. 
Court  of  Appeals,  for  the  Third  Circuit. 
Chairman.  Federal  Courts  Study  Com- 
mittee. Pittsburgh.  PA. 

Hon.  Diana  Gribbon  Motz.  Associate 
Judge,  Maryland  Court,  of  Special  Ap- 
peals, Baltimore,  MD. 


William  K.  Slate  II.  president.  Jus- 
tice Research  Institute,  director.  Fed- 
eral Courts  Study  Committee.  Phila- 
delphia, PA. 

PANEL  II 

Stephen  C.  Bransdorfer,  Deputy  As- 
sistant Attorney  General,  for  the  Civil 
Division.  U.S.  Department  of  Justice. 
Washington,  DC. 

Hon.  Helen  Wilson  Nies,  Chief  Judge, 
U.S.  Court  of  Appeals,  for  the  Federal 
Circuit.  Washington.  DC. 

Hon.  Ralph  R.  Mabey.  attorney. 
LeBoeuf.  Lamb.  Leiby  &  MacRae.  Salt 
Lake  City.  UT. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet  during 
the  session  of  the  Senate  on  October  3. 
1991.  at  10  a.m.  on  pending  committee 

busi  T16SS 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SENATE  COMMITTEE  ON  COMMERCE.  SCIENCE. 
AND  TRANSPORTATION— EXECUTIVE  SESSION 

Thursday.  October  3.  1991;  10  a.m.. 
Room  SR-253. 

1.  S.  1330.  the  Manufacturing  Strat- 
egy Act  of  1991  (Patrick  Windham); 

2.  S.  1581.  the  Technology  Transfer 
Improvements  Act  of  1991  (Patrick 
Windham); 

3.  S.  640.  the  Product  Liability  Fair- 
ness Act  (Linda  Lance.  Moses  Boyd); 

4.  S.  1504.  the  Public  Telecommuni- 
cations Act  of  1991  (Toni  Cook.  John 
Windhausen); 

5.  H.R.  470.  Conveyance  of  Certain 
Lands  to  the  city  of  Gary.  IN  (Sam 
Whitehorn.  Carol  Carmody); 

6.  Nomination  of  Ming  Hsu.  of  Ari- 
zona, to  be  a  Federal  Maritime  Com- 
missioner (Randolph  Pritchard.  Becky 
Kojm); 

7.  Nomination  of  Arthur  J.  Rothkopf, 
of  the  District  of  Columbia,  to  be  Gen- 
eral Counsel  of  the  Department  of 
Transportation  (Sam  Whitehorn. 
Becky  Kojm): 

8.  Nomination  of  Hon.  Rudy  Bosch- 
witz.  of  Minnesota,  to  be  a  member  of 
the  Board  of  Directors  of  the  Commu- 
nications Satellite  Corporation  (John 
Windhausen.  Becky  Kojm); 

9.  Nomination  of  officers  of  the  U.S. 
Coast  Guard  for  appointment  to  the 
grade  of  rear  admiral  (lower  half)  (PN- 
600)  (Becky  Kojm);  and 

10.  Routine  Coast  Guard  nominations 
(PN-602.  603.  604.  635)  (Becky  Kojm). 


ADDITIONAL  STATEMENTS 


VENEZUELA'S  ECONOMIC 
RESTRUCTURING 

•  Mr.  LIEBERMAN.  Mr.  President,  in 
today's  Wall  Street  Journal,  there  is 
an  article  on  economic  reforms  the 
Government  of  'Venezuela  is  imple- 
menting, particularly   in  the  nation's 


oil  industry.  Venezuela  is  making  great 
strides  in  opening  up  their  economy 
and  their  markets.  This  kind  of  initia- 
tive should  be  loudly  applauded.  It  is  in 
the  best  interest  of  the  United  States 
and  all  the  nations  of  the  hemisphere. 
I  encourage  my  colleagues  to  read 
the  Wall  Street  Journal  article  on  the 
dramatic  and  positive  reforms  that  are 
going  on  in  Venezuela.  I  ask  that  the 
article  be  included  in  the  Record  so 
that  my  colleagues  will  have  the  oppor- 
tunity to  learn  more  about  the  changes 
in  our  hemispheric  friend  and  neigh- 
bor—Venezuela. 
The  article  follows: 
Change  of  Heart— Venezuela  Now  Woos 
Oil  Firms  It  Booted  in  '70s  Nationalization 
(By  James  Tanner) 
Caracas.— When  he  was  president  of  Ven- 
ezuela In  the  mid-1970s.  Carlos  Andres  Perez 
booted  out  foreign  oil  companies.  Now,  presi- 
dent again,  he  is  trying  to  get  them  back. 

Mr.  Perez  makes  no  apology  for  the  turn- 
around. Times  and  nations  have  changed,  he 
tells  some  visiting  foreign  journalists  over 
breakfast  at  the  Mlraflores  Place  here.  'Re- 
member that  in  the  past,  warships  even  came 
to  Venezuela  to  claim  debts,  '  he  says. 

Now.  Mr.  Perez  envisions  a  major  new  role 
for  foreign  companies— especially  multi- 
nationals such  as  Exxon  Corp.  and  Royal 
DutchShell  Group,  with  their  technology 
and  deep  pockets— in  a  $40  billion-plus  plan 
to  speed  development  of  Venezuela's  vast  en- 
ergy base. 

The  heart  of  the  expansion  plan  is  a  40  per- 
cent leap  in  oil-producing  capacity,  a  net 
gain  of  a  million  barrels  a  day,  in  just  five 
years.  "Our  goal,  and  we  stand  firm  on  it,  is 
to  produce  3.5  million  barrels  per  day  for  the 
year  1995.  "  says  Mr.  Perez. 

A  world-wide  pattern 
Mr.  Perez's  change  of  heart  is  part  of  a 
world-wide  pattern.  From  the  Soviet  Union 
to  Peru,  governments  that  once  shunned 
Western  oil  expertise  and  capital  now  are 
vying  to  attract  them.  The  turnaround  is  es- 
pecially remarkable  in  countries  such  as 
Venezuela,  where  oil  is  so  closely  tied  to  na- 
tionalism. Even  now.  Mr.  Perez  may  have 
some  persuading  to  do  at  home,  where  Ven- 
ezuela's congress  still  must  approve  any  di- 
rect private  roles  In  oil  and  gas  projects. 

Venezuela's  new  direction  holds  particular 
significance  for  the  U.S.  Venezuela  helped 
found  the  Organization  of  Petroleum  Export- 
ing Countries,  but  it  long  has  been  a  leading 
and  reliable  supplier  of  oil  to  the  U.S.,  even 
during  the  Arab  oil  embargo.  Venezuela  pro- 
vides nearly  one  million  barrels  a  day.  or 
nearly  7  percent  of  the  oil  used  by  the  U.S. 
That  ranks  it  third  as  a  source  of  U.S.  oil 
imports,  behind  only  Saudi  Arabia  and  Can- 
ada. 

Among  the  handful  of  countries  that  still 
have  spare  producing  capacity— basically  the 
five  founders  of  OPEC— only  Venezuela  is 
outside  the  volatile  Persian  Gulf  region.  The 
others  are  Saudi  Arabia,  Kuwait,  Iraq  and 
Iran. 

Venezuela's  oil  reserves  are  respectable 
even  by  Middle  East  standards.  Its  proven 
conventional  crude  reserves  are  estimated  at 
60  million  barrels.  That  is  6  percent,  of  the 
world's  total.  Counting  the  Orinoco  Belt's 
huge  deposits  of  extra-heavy  oil.  Venezuela's 
recoverable  reserves  reach  an  astonishing  330 
billion  barrels.  Orinoco's  oil  is  not  highly 
prized  because  it  is  hard  to  pump,  hard  to  re- 
fine and  dirty  to  burn,  but  all  of  those  are 


problems  that  can  best  be   fixed  with   the 
technology  of  big  oil  companies. 

Michael  Skol.  the  U.S.  ambassador  here, 
calls  Venezuela  "the  Saudi  Arabia  of  the 
Western  Hemisphere." 

flat  revenues 

To  get  the  international  oil  companies 
back,  however.  President  Perez  must  con- 
vince them  that  Venezuela  not  only  offers 
fewer  political  risks  but  bigger  economic  re- 
wards than  other  oil  lands.  It  Is  suddenly  a 
buyers'  market  for  these  oil  companies, 
largely  because  of  the  producing  nations'  ur- 
gent need  for  more  revenue. 

It  is  generally  assumed  that  oil  prices  will 
remain  flat,  after  adjustments  for  inflation. 
over  the  next  several  years.  With  the  oil  ex- 
porters no  longer  able  to  bank  on  escalating 
prices,  they  must  produce  more  barrels  to 
produce  more  Income.  But  their  oil  fields  are 
running  dry.  That  means  new  technology 
and  substantially  more  capital  are  needed  to 
rejuvenate  these  fields  and  develop  new  ones. 

Even  most  members  of  the  13-nation  OPEC 
are  reaching  for  capital  and  technical  assist- 
ance from  the  oil  companies.  E.  John  P. 
Browne.  British  Petroleum  Co.'s  chief  execu- 
tive for  exploration,  estimates  that  OPEC 
needs  investments  of  $150  billion  to  meet  the 
demand  for  its  oil  over  the  next  decade. 

BACK  in  NIGERIA 

BP  already  is  go'.ng  back  into  some  OPEC 
countries  where  former  "concessions"  had 
been  expropriated  or  nationalized.  Only  a  few 
weeks  ago,  it  resumed  its  search  for  oil  in 
Nigeria,  where  operations  had  been  taken 
over  in  the  1970s  in  a  spillover  of  a  political 
dispute  between  the  Nigerian  and  British 
governments  over  policies  toward  South  Af- 
rica. "Our  breath  has  been  taken  away  by 
the  speed  "  in  which  producing  nations  are 
putting  out  the  welcome  mat.  Mr.  Browne 
says. 

BP  has  begun  technical  studies  in  Ven- 
ezuela. It  also  is  participating  In  a  venture 
that  developed  and  is  marketing  a  new  boiler 
fuel — Orlmulsion— in  which  water  is  mixed 
with  extra-heavy  oil  from  Orinoco  in  a  proc- 
ess that  uses  an  emulsifler.  In  addition  to 
BP.  four  other  oil  companies  have  signed 
"strategic  association  "  agreements  with 
Petroleos  de  Venezuela,  or  PDVSA,  the 
state-owned  oil  company,  so  far  this  year. 
The  agreements  are  designed  to  lead  to  pos- 
sible Joint-venture  megaprojects  In  which 
the  foreign  companies  will  help  build 
multlbillion-dollar  refineries  in  Venezuela  or 
abroad  that  can  process  Orinoco-type  oil. 

PDVSA,  according  to  its  president,  Andres 
Sosa  Pietrl.  would  own  less  than  50%  of  each 
of  these  associations,  in  order  to  keep  them 
attractive  to  foreign  investors.  Also,  the  for- 
eign firms  may  get  a  crack  at  exploring  for 
the  more  valuable  conventional  crudes.  "The 
heavy  oil  is  less  and  less  attractive  in  to- 
day's green-type  environment,  but  if  they 
give  us  the  linkage  of  exploring  lighter  crude 
areas,  it  will  change  the  picture  consider- 
ably," says  an  official  of  one  oil  company 
holding  talks  with  PDVSA. 

Other  companies  already  signed  up  for  the 
"association  "  agreements  are  Veba  A.G.  of 
Germany.  Elf  Aquitaine  of  France,  Ente 
Nazlonale  Idrocarburi  of  Italy  and  Amoco 
Corp.  of  the  U.S.  Other  multinationals  and 
smaller  oil  companies  are  sending  technical 
teams  to  investigate. 

A  TEST  CASE 

In  addition,  a  subsidiary  of  PDVSA  and 
units  of  Exxon,  Royal  DutchShell  and 
Mitsubishi  Corp.  recently  signed  a  prelimi- 
nary development  agreement  for  the  huge 
Cristobal  Colon  project.  This  is  a  proposed  $3 


billion  liquefied  natural  gas  project  on  Ven- 
ezuela's Parla  Peninsula,  where  Christopher 
Columbus  first  landed  in  South  America. 

The  project  Is  still  in  its  early  stages — eco- 
nomic studies  must  be  done  and  the  congress 
must  approve  it  before  anything  happens— 
but  Venezuelan  oil  officials  see  It  as  a  test 
case  for  the  first  direct  hydrocarbon  activity 
by  foreign  firms  since  the  nationalizations. 

President  Perez  cites  Cristobal  Colon  as 
the  best  evidence  of  what  he  calls  the  "new 
reality"  in  relations  between  Venezuela  and 
the  foreign  oil  companies.  "If  need  arises  to 
have  objective  proof."  he  says,  "we  can  look 
at  Shell  and  Exxon,  two  nationalized  oil 
companies  in  our  country  that  have  renego- 
tiated with  us." 

In  fact,  international  oil  companies,  most 
of  them  based  in  the  U.S..  were  the  chief  de- 
velopers of  Venezuela's  oil  Industry,  which 
began  when  oil  was  discovered  in  1922,  and  so 
much  flooded  out  that  world  oil  prices 
crashed.  But  Venezuela  was  a  world  leader  in 
wringing  better  terms  from  the  oil  compa- 
nies and,  by  the  1960s,  oil  nationalism  was 
beginning  to  surge.  In  1971,  the  Venezuelan 
congress  decided  that  as  oil  concessions 
ended,  they  wouldn't  be  renewed,  but  instead 
would  revert  to  the  government. 

A  LANDSLIDE  VICTORY 

Although  the  first  concession  wasn't  due 
to  expire  until  1983.  the  oil  companies 
promptly  began  to  slow  their  investments. 
Venezuela's  oil  production  plunged.  That  led 
to  anger  toward  the  companies  and  set  the 
stage  for  the  1976  nationalization.  Mean- 
while, the  architect  of  the  nationalization, 
Mr.  Perez — then  considered  Latin  America's 
leading  economic  interventionist— won  a 
landslide  presidential  victory. 

During  his  first  term,  from  1974  to  1979,  the 
oil  bounty  was  plentiful.  Oil  prices  were 
surging,  thanks  in  part  to  the  1973-74  Arab 
oil  embargo,  when  Venezuela  pumped  flat 
out.  Oil  prices  were  expected  to  escalate  for- 
ever. Waste  was  rampant.  Venezuela  spent 
billions  on  superhighways  and  luxury  im- 
ports. But  then,  less  than  a  decade  later,  the 
heady  days  were  over.  Oil  prices  were  plung- 
ing, Venezuela's  market  share  began  drying 
up.  By  the  time  Mr.  Perez  became  president 
again,  in  1989,  Venezuela  was  nearly  bank- 
rupt. 

To  provide  the  harsh  medicine  Venezuela 
needed  to  recover,  Mr.  Perez  came  into  office 
the  second  time  as  a  free  marketer  rather 
than  a  free  spender,  ready  to  undo  what  he 
had  wrought  earlier.  He  reduced  tariffs,  re- 
moved price  controls,  raised  interest  rates 
and  began  a  painful  task  of  restructuring 
through  privatization  and  deregulation. 
Some  banks  already  have  been  privatized.  Up 
for  sale  are  the  airline  and  telephone  compa- 
nies. 

When  Iraq  Invaded  Kuwait  last  August, 
once  again  pointing  up  the  instability  of 
Middle  East  oil,  Mr.  Perez  and  others  In  Ven- 
ezuela saw  an  opportunity  to  attract  oil  in- 
vestment anew. 

PRAGMATIC  NATIONALIZATION 

Fortunately,  President  Perez  had  not 
burned  his  bridges  to  the  oil  companies.  He 
had  used  a  pragmatic  approach  to  the  na- 
tionalization, which  was  handled  in  a  busi- 
nesslike way.  Generally,  the  oil  companies' 
compensation  was  considered  fair,  although 
many  of  the  companies  grumbled  about  the 
terms. 

Now,  a  few  major  oil  firms  such  as  Phillips 
Petroleum  Co.  are  snubbing  Venezuela's 
overtures.  "We  have  priorities  in  other  parts 
of  the  world,  "  says  C.  J.  Slles,  chairman  of 
Phillips.  But  one  firm  indication  of  the  at- 


tractions Venezuela  holds  for  foreign  oil 
companies  came  this  summer  after  PDVSA 
called  for  "expressions  of  interest"  on  a  new 
program  to  resurrect  washed-out  oil  fields. 
That  brought  more  than  200  Inquiries. 

Some  of  those  fields  were  discovered  as 
long  ago  as  the  1920s  and  1930s,  and  most 
have  been  closed  for  30  years  after  cumu- 
lative oil  production  of  1.4  billion  barrels. 
One  PDVSA  official  calls  them  "squeezed  or- 
anges." Still,  with  their  reactivation  by  for- 
eign firms,  "we  expect  to  increase  Ven- 
ezuela's production  by  150.000  to  200.000  bar- 
rels a  day,"  says  Celestlno  Armas,  minister 
of  energy  and  mines. 

One  company  interested  In  the  fields  is 
Benton  Oil  &  Gas  Co.  of  California,  a  small 
oil  and  gas  producer.  "That  Is  our  niche:  old 
fields  that  the  majors  leave  behind  which 
still  have  enough  oil  and  gas  that  a  company 
like  ours  can  make  a  profit,"  says  Clancy 
Cottman.  a  Benton  vice  president.  Also,  he 
says  Venezuela  is  a  stable  country  with  good 
relations  with  the  U.S.  and  very  large  oil  and 
gas  reserves.  "If  you  want  to  be  a  player 
there,"  he  says,  "it  might  do  you  well  to  par- 
ticipate" in  the  marginal  fields  program. 

In  addition,  many  oil  p>eople  point  out  that 
Venezuela  has  the  infrastructure  that  oil 
companies  need— the  roads  to  get  their  rigs 
in  and  the  pipelines  to  get  the  oil  out.  It  also 
has  a  large  number  of  refineries,  both  at 
home  and  in  Europe  and  the  U.S.  And.  in 
Petroleos  de  Venezuela,  it  has  perhaps  the 
world's  most  highly  regarded  and  efficient 
state-owned  oil  company. 

Before  nationalization,  the  oil  companies 
were  largely  staffed  by  Venezuelans,  and  by 
the  time  of  the  nationalization  some  95%  of 
all  the  employees  in  the  oil  indistry— includ- 
ing many  in  top  managements-were  Ven- 
ezuelan. As  a  result,  the  successor  companies 
were  run  essentially  as  they  had  been  before 
the  nationalization,  with  the  same  people 
but  with  a  new  owner,  the  Venezuelan  gov- 
ernment. 

Since  nationalization.  PDVSA  has  tripled 
Venezuela's  reserves  with  new  finds,  its  oil 
sales  now  total  more  than  $14  billion  a  year. 
A  recent  Salomon  Brothers  report  called 
PDVSA  "the  fourth-largest  oil  conglomerate 
in  the  world." 

OH  companies  still  have  some  concerns 
about  Venezuela's  Internal  politics.  Bringing 
in  foreign  companies  remains  a  highly 
charged  issue,  and  the  policy  reversals  of  Mr. 
Perez  aren't  being  welcomed  whole-heartedly 
in  Venezuela.  There  were  riots  when  gasoline 
prices  were  raised  soon  after  he  took  office. 
Subsidized  gasoline  prices,  still  dirt  cheap  by 
the  standards  of  most  other  countries,  con- 
tinue to  increase,  but  gradually. 

In  addition,  there  is  a  lot  of  debate  over 
whether  oil  policy  should  be  set  by  the  oil  in- 
dustry or  the  government.  PDVSA's  presi- 
dent. Mr.  Sosa  Pietri.  says  the  government  is 
Just  a  shareholder  in  the  industry  and  should 
limit  its  role  to  supervision  of  the  budget  at 
the  annual  meeting.  Mr.  Armas,  the  oil  min- 
ister, sees  it  differently.  "The  ministry  is 
not  the  manager  of  the  [oil]  Industry,  but 
the  controller  who  sets  the  policy."  he  says. 

Foreign  companies  are  watching.  "The  pol- 
itics casts  a  little  freash  doubt  on  the  Ven- 
ezuelan deals."  says  an  official  of  one  major 
oil  company,  "but  everything  wouldn't  cra- 
ter if  Sosa  Pietri  lost  his  job  tomorrow." 

Mr.  Perez  will  likely  have  the  last  word. 
He  appointed  both  men.  "There  is  no  dis- 
pute, "  he  says. 


SANCTIONS  AGAINST  YUGOSLAVIA 
•  Mr.  RIEGLE.  Mr.  President,  yester- 
day I  joined  a  bipartisan  group  of  Sen- 
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ators  to  introduce  legislation  which 
would  impose  a  strict  trade  embargo  on 
Serbia  and  Serbian  controlled  areas  of 
Yugoslavia.  For  too  long,  the  United 
States  has  reacted  passively  to  thj  vio- 
lence in  the  Balkans.  Through  months 
of  conflict,  American  diplomacy  has 
avoided  active  participation  in  efforts 
to  achieve  a  cease-fire  and  to  separate 
the  warring  parties.  It  is  time  for  the 
United  States  to  act^and  act  now— to 
end  the  tragic  bloodshed  in  Yugoslavia. 
Only  by  applying  firm  pressure  can  we 
convince  Serbia  that  its  bid  to  seize 
territory  by  force  will  bring  only  inter- 
national isolation  and  severe  economic 
sanctions. 

We  must  call  upon  President  Bush  to 
apply  his  new  world  order  to  Yugo- 
slavia. It  is  clear  that  that  nation— 
artifically  held  together  for  the  past  45 
years— like  the  Soviet  Union  before 
it— is  breaking  apart.  There  is  no  place 
in  a  new  world  order  for  the  kind  of  ag- 
gression embraced  by  the  Serbian 
strongman.  Slobodan  Milosevic— ag- 
gression which  has  left  Croatia  with 
over  500  dead,  untold  numbers  wound- 
ed, hundreds  of  thousands  of  innocent 
civilians  homeless,  and  much  of  the 
country  destroyed.  This  senseless  bru- 
tality must  end. 

America  must  respond  to  Serbian  ag- 
gression with  the  same  energy  and 
commitment  we  dedicated  to  opposing 
Iraqi  aggression  in  Kuwait.  The  citi- 
zens of  Croatia  and  Slovenia,  and  the 
long-suffering  Albanians  in  Kosovo,  are 
at  least  as  deserving  of  our  support  as 
the  people  of  Kuwait. 

That  is  the  challenge  that  we  call 
upon  President  Bush  to  embrace. 
Americans  cannot  continue  to  sit  on 
the  sidelines  while  more  blood  is 
spilled.  If  Serbia  continues  to  pursue  a 
I>olicy  of  aggression,  the  full  range  of 
economic  sanctions  which  we  introduce 
today  must  be  imposed  by  our  Govern- 
ment against  that  Republic  and  areas 
of  Yugoslavia  which  it  controls. 

Mr.  President,  the  future  in  Yugo- 
slavia belongs  to  democratic  forces, 
such  as  those  in  Croatia  and  Slovenia. 
And,  in  the  long  run,  the  guns,  tanks. 
and  military  aircraft  of  the  Serbian 
controlled  federal  army  are  bound  to 
fail.  But,  until  this  brutal  aggression 
against  the  Croatian  and  other  peoples 
in  Yusoslavia  is  reversed,  America 
must  stick  firmly  to  its  principles.  I 
will  continue  to  do  all  I  can  to  ensure 
that  our  Government  moves  in  that  di- 
rection.* 


JEAN-CLAUDE  PAYE.  SECRETARY 
GENERAL  OF  THE  OECD.  LOOKS 
AT  THE  GLOBAL  ECONOMY 
•  Mr.  LIEBERMAN.  Mr.  President,  I 
ask  to  insert  in  the  Record  a  copy  of  a 
speech  delivered  by  the  Secretary  Gen- 
eral of  the  Organization  for  Economic 
Cooperation  and  Development  [OECD], 
Mr.  Jean-Claude  Paye,  before  the  Par- 
liamentary Assembly  of  the  Council  of 


Europe  on  September  20.  The  Secretary 
General  offers  a  cogent  analysis  of  the 
state  of  the  worlds  economy,  helping 
us  to  understand  it  in  the  context  of 
the  dramatic  changes  in  the  East. 

He  discusses  the  challenges  that  we 
must  face  in  order  to  integrate  the  na- 
tions of  the  East  into  the  global  econ- 
omy while  still  maintaining  our  eco- 
nomic position.  I  highly  recommend 
that  my  colleagues  take  a  moment  to 
read  Mr.  Paye's  speech.  It  will  be  well 
worth  their  effort. 

The  speech  follows: 

ADDRESS  BY  MR.  JEAN-CLAUDE  PAYE, 

Secretary  General  of  the  OECD 
Madame  President,  ladies  and  gentlemen, 
once  again  the  month  of  August  has  wit- 
nessed the  unfolding  of  events  of  enormous 
significance.  The  swift  demise  of  the  Moscow 
putsch  in  the  face  of  popular  resistance  has 
greatly  hastened  the  comprehensive  and  fun- 
damental reshaping  of  what  used  to  con- 
stitute the  USSR.  By  the  same  token,  the 
changes  that  have  taken  place  in  central  and 
eastern  Europe  over  the  last  two  years  now 
appear  genuinely  irreversible.  We  are,  there- 
fore, at  a  turning  point  in  the  history  of  this 
century. 

But  the  challenges  that  this  upheaval 
poses  for  the  western  countries  are  not  the 
only  ones  I  should  like  to  talk  about  today. 
There  are  others  which  may  be  less  spectacu- 
lar, but  to  which  our  countries  must  pay  spe- 
cial attention.  I  refer  to  what  some  people 
call  the  world  economic  order,  and  also  to 
the  difficult  process  of  adapting  our  society 
to  the  demands  of  an  open  and  very  competi- 
tive economy. 

Before  I  move  on  to  these  points,  however, 
tradition  has  it  that  I  should  give  a  brief  de- 
scription of  the  economic  situation  and  out- 
look. 

I.  THE  ECONOMIC  SITUATION 
The  beginnings  of  a  cyclical  slowdown  were 
apparent  in  several  countries  even  before  the 
Gulf  crisis  broke,  and  the  widespread  anxiety 
that  ensued  served  lo  accentuate  the  slow- 
down to  a  certain  degree.  However,  the  gen- 
eral feeling  towards  the  end  of  last  year  was 
that  the  slowdown — or  recession  in  some 
countries  (the  United  States.  Canada  and  the 
United  Kingdom  in  particular) — would  be  rel- 
atively short-lived.  Two  countries  moreover, 
and  not  the  least  important,  were  continuing 
to  post  strong  growth,  underpinning  the  ac- 
tivity of  their  trading  partners.  Germany  re- 
corded 4.7  per  cent  growth  last  year  and 
Japan  5.6  per  cent. 

How  does  the  situation  look  now?  The 
countries  that  were  in  recession  are  begin- 
ning to  come  out  of  it.  while  in  those  where 
activity  had  slowed  it  is  now  picking  up 
again.  Nowhere,  however,  can  one  point  to  a 
definite,  massive  upturn.  For  the  moment  it 
is  rather  weak  and  hesitant,  and  the  reasons 
are  not  clearly  apparent.  Admittedly,  real 
interest  rates  are  high,  but  they  have  been 
for  ten  years  or  so.  Perhaps  this  cyclical 
weakness  is  attributable  rather  to  uncer- 
tainty in  the  financial  sphere-  banks,  par- 
ticularly in  the  United  States,  are  consoli- 
dating after  years  of  very  rapid  growth  of 
credit  and  the  subsequent  painful  awaken- 
ing. In  addition,  the  United  States  budget 
deficit  is  for  various  reasons  proving  more 
difficult  to  reduce  than  had  been  anticipated 
by  the  successive  laws  voted  for  this  purpose. 
This  is  not  especially  good  for  the  business 
climate.  Also,  activity  in  both  Japan  and 
Germany  is  slowing  relatively,  inflationary 
pressures  having  become  seriously  high. 


The  growth  rates  forecast  by  the  OECD  for 
next  year  are  thus  far  less  disparate  than  in 
1990  or  the  first  half  of  1991.  They  should  con- 
verge around  2.5  to  3  per  cent— which  is  not 
bad. 

Inflation  can  be  expected  to  be  around  4 
per  cent  on  average  for  the  OECD  area  as  a 
whole;  while  not  bad,  neither  is  this  really 
satisfactory. 

Current  external  balances  ought  not  to 
pose  any  serious  problems.  We  are  a  long 
way  from  the  big  disparities  of  two  or  three 
years  ago.  when  there  was  an  American  defi- 
cit of  over  $100  billion  and  German  and  Japa- 
nese surpluses  each  of  some  $60  billion. 

What  is  worrying,  on  the  other  hand,  is 
that  many  countries  are  taking  so  long  to 
reduce  their  excessive  budget  deficits.  With 
investment  needs  so  considerable  across  the 
world,  it  is  unfortunate  that  governments 
should  be  continuing  to  borrow  on  a  massive 
scale.  This  is  contributing  to  keeping  inter- 
est rates  high. 

But  the  most  worrying  feature  In  our  pro- 
jections remains  unemployment.  The  recov- 
ery does  not  seem  likely  to  reduce  it  sub- 
stantially compared  with  this  year.  While  it 
can  be  expected  to  fall  slightly  in  the  United 
States,  it  is  by  contrast  expected  that  there 
will  be  a  further  small  increase  in  Europe. 

These,  then,  are  the  broad  outlines  of  the 
present  and  forthcoming  economic  situation 
in  the  OECD  countries.  To  turn  now  to  some 
of  the  challenges— a  fashionable  word— fac- 
ing our  countries. 

II.  UPHEAVAL  IN  THE  EAST 

In  the  space  of  two  years,  the  world  politi- 
cal, military  and  economic  landscape  has 
changed  utterly.  The  speed  of  German  unifi- 
cation and  of  the  restoration  of  complete 
freedom  of  action  in  the  central  and  eastern 
European  countries  hitherto  members  of  the 
Warsaw  Pact  and  Comecon  was  surprising 
enough.  The  upheavals  in  the  Soviet  Union 
are  still  more  astounding.  An  empire  is  fall- 
ing apart,  a  system  collapsing. 

Amidst  the  dust  raised  by  this  cataclysm, 
it  is  hard  to  make  out  the  structures  of  to- 
morrow. The  Baltic  countries  have  recovered 
full  independence.  What  will  become  of  the 
other  republics?  What  balance  will  finally  be 
found  between  the  yearning  for  political 
independence  and  recognition  of  what  is  at 
present  very  close  economic  interdepend- 
ence? Are  we  going  to  witness  the  complete 
break-up  of  what  was  the  Soviet  Union  just 
when  western  Europe  is  striding  towards  eco- 
nomic and  political  union? 

To  answer  these  questions  is  a  difficult  ex- 
ercise. However,  uncertainty  must  not  be  al- 
lowed to  reduce  our  countries  to  a  "wait- 
and-see"  policy,  or  to  inertia.  Nor  is  this  by 
any  means  the  attitude  they  have  adopted, 
either  with  regard  to  the  USSR  or.  still  less, 
with  regard  to  the  central  and  eastern  Euro- 
pean countries. 

The  OECD.  as  you  know,  last  year  set  up  a 
Centre  for  Co-operation  with  the  European 
Economies  in  Transition.  The  Centre's  task 
is  to  coordinate  and  organise  the  technical 
assistance  that  the  OECD  provides  in  order 
to  help  the  countries  of  Central  and  Eastern 
Europe  define  and  implement  the  policies 
needed  to  move  towards  a  market  economy 
system.  The  object  is  to  ensure  that  policy- 
makers in  the  East  benefit  as  fully  as  pos- 
sible from  the  experience  that  the  West  has 
gained  in  the  areas  of  economic  and  social 
policy.  A  special  effort  is  being  made  on  be- 
half of  Poland,  the  Czech  and  Slovak  Repub- 
lic and  Hungary.  These  thiee  countries, 
which  have  become  "Partners  in  Tansition". 
are  participating  in  a  growing  number  of 
current  OECD  activities  and  thereby  prepar- 


ing themselves  for  membership  in  what  they 
trust  will  be  the  near  future. 

Bulgaria  and  Romania  have  adopted  ambi- 
tious economic  reform  programmes  this 
year,  and  they  In  their  turn  will  doubtless  be 
showing  a  growing  Interest  in  the  OECD.  As 
for  the  three  Baltic  countries,  they  too  will 
in  all  probability  soon  want  to  become  more 
closely  involved  In  the  Organizations"  activi- 
ties. It  goes  without  saying  that  their  wishes 
will  be  very  sympathetically  considered. 

The  USSR— to  use  that  term  for  want  of 
another— has  been  participating  in  the  ac- 
tivities of  our  Centre  from  the  outset.  We 
shall  have  to  adjust  to  the  changes  now  tak- 
ing place:  that  is  to  say.  we  shall  have  to 
build  up  our  contacts  with  the  Republics. 
The  OECD  Council's  forthcoming  discussion 
of  the  Organisation's  1992  Programme  of 
Work  and  Budget  will  give  a  clearer  Idea  of 
the  nature  and  extent  of  the  role  that  Mem- 
ber countries  wish  the  OECD  to  play  In  west- 
ern support  for  the  transition  in  the  Soviet 
Union. 

In  any  event,  two  points  seem  to  me  to  be 
essential.  First,  the  four  Organizations  (IMF, 
World  Bank,  EBRD  and  OECD)  which  last 
year  jointly  carried  out  an  In-depth  study  of 
the  Soviet  economy  must  continue.  In  close 
co-operation  with  the  Commission  of  the  Eu- 
ropean Communities,  to  Improve  and  update 
that  study.  During  this  period  of  change  and 
uncertainty  In  the  USSR,  we  must  be  united 
In  our  efforts  to  provide  our  Member  coun- 
tries with  the  fullest  and  most  accurate  pos- 
sible picture  of  the  economic  problems  fac- 
ing the  USSR. 

The  second  point,  which  concerns  both  the 
USSR  and  the  other  central  and  eastern  Eu- 
ropean countries.  Is  that  their  technical  as- 
sistance requirement's  are  enormous,  while 
the  responses  are  for  the  moment  manifold, 
disparate  and  poorly  publicized.  Even  if  this 
multitude  of  projects  cannot  be  closely  co- 
ordinated, at  the  very  least  an  effort  must  be 
made  to  acquire  as  much  Information  as  pos- 
sible about  them.  We  have  begun  to  set  up  a 
data  bank,  an  electronic  register  which  will 
meet  this  need  that  Is  going  to  be  felt  more 
and  more  acutely  by  governments  and  Insti- 
tutions in  both  the  East  and  the  West. 

Before  moving  away  from  Europe  and  dis- 
cussing some  of  the  problems  of  the  world 
economic  order,  I  am  bound  obviously  to  say 
with  what  dismay  we  all  view  the  dire  events 
tearing  apart  a  country— Yugoslavia— which 
for  thirty  years  has  been  associated  with  the 
work  of  the  OECD.  Once  again,  alas,  we  are 
learning  that  passions  can  be  stronger  than 
reason.  We  can  but  continue  to  hope  that 
this  will  prove  only  temporary. 

III.  THE  WORLD  ECONOMIC  ORDER 

The  failure  of  the  Soviet  model,  now  gen- 
erally recognized,  strengthens  a  trend  that 
in  fact  has  been  emerging  In  the  world  econ- 
omy for  some  years.  The  success  of  the  dy- 
namic Asian  economies  has  continued,  and 
has  led  to  emulation.  In  Latin  America,  Mex- 
ico is  making  Impressive  economic  strides 
and  qualifies  for  full  membership  of  a  likely 
North  American  free  trade  area.  But  It  Is  not 
alone  In  meriting  attention:  Chile  too,  for 
example.  Is  making  rapid  progress.  And  the 
time  win  come  when  what  may  be  termed 
the  shared  credo  of  the  OECD  countries— plu- 
ralist democracy  and  the  market  economy- 
will  be  accepted  throughout  Latin  America. 

This  headway  In  Asia,  the  Americas  and 
perhaps  some  parts  of  Africa  does  not  mean 
that  the  problem  of  underdevelopment,  the 
Third  World,  entire  countries  plunged  in  pov- 
erty, will  si>eedlly  be  resolved.  Far  from  it. 
The  gap  between  the  wealthy  countries  and  a 
number  of  poor  nations  is  still  widening.  As- 
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sistance  from  the  wealthy  countries,  through 
financing,  technical  assistance  and  opening 
up  their  markets.  Is  more  necessary  than 
ever.  But  there  can  now  be  hope  for  those 
whom  Frantz  Fanon  called  "the  wretched  of 
the  earth".  There  Is  nothing  predestined 
about  underdevelopment:  individual  collec- 
tive effort,  and  appropriate  institutions,  can 
set  off  the  process  of  economic  and  social  de- 
velopment. 

We  are  hence  moving  towards  a  world 
economy  in  which  everyone  will  share.  That 
prospect  has  practical  Implications,  notably 
In  terms  of  what  may  be  called  the  economic 
rules  of  the  game.  Take  two  examples,  the 
environment  and  trade. 

Quite  clearly,  the  development  of  eco- 
nomic activity  and  raising  standards  of  liv- 
ing across  the  world  pose  rapidly  growing 
threats  to  the  environment.  They  need  to  be 
assessed  and  tackled  as  a  matter  of  urgency. 
The  United  Nations  Conference  on  Environ- 
ment and  Development  which  is  to  take 
place  next  year  will  be  of  major  Importance. 
Governments'  sense  of  responsibility  will  be 
gauged  by  Its  success  or  failure. 

The  same  Is  true  of  the  GATT  talks  now 
under  way.  The  Uruguay  Round  Is  the  first  of 
a  new  generation  of  trade  negotiations,  the 
first  to  cover  numerous  aspects  of  global 
interdependence.  It  has  to  succeed,  otherwise 
we  shall  move  backwards,  not  forwards.  That 
would  mean  reverting  to  the  perilous  course 
of  fragmented  trade  and  finance,  confronta- 
tion between  blocs  of  nations,  and  spiralling 
protectionism. 

That  Is  not— I  hope  and  believe — the  most 
likely  hypothesis.  Progress  will  go  on.  And 
the  OECD  will  have  its  contribution  to 
make.  Bringing  together  the  most  advanced 
economies,  the  Organisation  has  to  play  its 
full  part  in  probing  and  exploring  the  prob- 
lems of  an  increasingly  integrated  world 
economy.  What  rules  should  apply  in  what  is 
now  worldwide  competition?  What  measures 
need  to  be  taken  to  reconcile  fluidity  and  se- 
curity in  financial  transactions?  What  de- 
gree of  fiscal  harmonisatlon  should  be  advo- 
cated to  assist  the  optimum  distribution  of 
activity?  What  disciplines  should  apply  to 
industrial  subsidies?  What  rules  can  be  de- 
vised to  ensure  that  environmental  protec- 
tion is  not  sacrificed  to  economic  growth, 
and  vice  versa?  Those  are  simply  a  few  exam- 
ples of  areas  where  the  OECD  is  preparing  for 
the  future. 

IV.  THE  PROBLEMS  OF  SOCIETY 

Preparations  for  the  future  do  not  solely 
involve  consideration  of  the  opportunities 
and  needs  thrown  up  by  the  rapid 
globalisation  of  the  economy.  They  also 
mean  seeing  that  men  and  women  in  our 
countries  are  In  step  with  this  trend.  Ad- 
vancing globalisation,  more  intensive  com- 
petition and  the  pace  of  technical  progress 
are  posing  problems  of  adaptation  and  ad- 
justment, for  our  society  and  our  fellow  citi- 
zens, the  gravity  of  which  should  not  be  un- 
derestimated. All  social  progress  has.  since 
the  turn  of  the  century,  been  based  implic- 
itly or  explicitly  on  the  objective  of  Individ- 
ual security:  secure  employment,  secure  In- 
come. In  a  changing  and  competitive  world, 
the  objective  of  security  can  no  longer  be 
equated  with  relative  occupational  immobil- 
ity and  automatic  Income  guarantees.  Secu- 
rity needs  to  be  achieved  by  new  means: 
readiness  to  train  and  retrain,  new  or  com- 
plementary methods  of  securing  adequate  in- 
come during  and  after  working  life.  In  short, 
greater  responsibility  bears  on  each  individ- 
ual. 

It  is  accordingly  essential  that  govern- 
ments should  prepare  and  assist  each  and 


every  one  to  face  up  to  this  Increased  respon- 
sibility. Education  and  training  policy  is  es- 
sential In  this  respect.  Every  step  needs  to 
be  taken  to  ensure  that  local  authorities, 
business,  associations  and  Individual  citizens 
feel  directly  involved  and  contribute  their 
share  to  the  modernisation  of  our  education 
systems. 

But  It  is  also  necessary  for  concerted  and 
converging  efforts  to  be  made  by  government 
and  private  leaders  to  tackle  the  problems  of 
adaptation  effectively  in  country  and  town 
alike.  Close  on  half  a  century's  rapid  growth 
in  output  and  Income  would  have  yielded  a 
paltry  result  if  deep  divides  were  to  appear 
in  our  societies  between  the  haves  and  the 
have  nots.  There  Is  but  a  short  distance,  one 
must  remember,  between  feelings  of  injus- 
tice and  despair,  and  between  despair  and  re- 
volt. 

The  greatest  possible  attention  accord- 
ingly needs  to  be  paid  to  the  problems  of  so- 
ciety. We  are  endeavouring  to  do  this  In  the 
OECD.  Work  on  rvu-al  development,  work  on 
urban  problems,  work  on  migration— all  this 
is  expanding  in  our  activities  and  should 
help  In  reducing  unemployment  which.  In 
many  of  our  countries,  long  ago  went  beyond 
Red  Alert. 

Madame  President,  the  world  is  changing, 
and  changing  ever  more  quickly.  That  is 
easy  to  see.  The  OECD  is  endeavouring,  as  it 
has  always  done,  to  help  its  Member  coun- 
tries foresee  and  understand  these  changes 
and  develop  the  policies  that  they  require. 
This  is  leading  the  Organisation  to  broaden 
its  field  of  activity,  and  in  particular  to  deal 
increasingly  with  intersectoral  problems. 
These  are  often  the  problems  that  are  most 
difficult  for  governments  to  tackle,  since 
they  call  for  synergy  between  a  large  number 
of  actors:  ministries,  local  authorities,  the 
private  sector,  the  associations.  To  achieve 
what  is  expected  of  It,  accordingly,  the 
Organisation  has  continually  to  practice  the 
structural  adjustment  that  it  regularly 
preaches  to  its  Member  countries.  Now,  how- 
ever, this  adjustment  is  not  confined  to  a 
gradual  evolution  in  the  topics  on  which  it 
focuses.  The  question  of  opening  up  the 
Organisation  to  new  members  is  now  coming 
to  the  fore. 

Inasmuch  as  a  growing  number  of  coun- 
tries across  the  world  are  now  adhering  to 
the  same  economic,  social  and  political  val- 
ues as  the  OECD's  Member  countries,  and  in- 
asmuch as  their  level  of  development  Is  com- 
parable to  that  of  the  Member  countries,  it 
is  natural  and  beneficial  that  they  should  be 
able  to  participate— both  giving  and  taking— 
in  the  intergovernmental  discussions  and 
consultations  that  are  the  raison  d'etre  of 
OECD.  Mexico,  which  has  been  a  member  of 
the  Steel  Committee  for  several  years,  has 
unambiguously  stated  Its  wish  to  become  a 
full  member  of  the  Organisation  as  quickly 
as  possible.  The  Republic  of  Korea,  which  has 
been  a  member  of  the  Working  Party  on 
Shipbuilding  for  a  number  of  years,  is  cur- 
rently considering  participation  in  numerous 
other  fields,  and  possibly  membership.  Hun- 
gary, Poland  and  the  Czech  and  Slovak  Fed- 
eral Republic  have  all  stated  their  wish  soon 
to  accede  to  the  OECD  Convention.  Romania 
has  more  recently  expressed  a  similar  wish. 
We  can  be  quite  sure  that  the  list  will  not 
stop  there. 

All  this  means  that  the  Organisation  and 
its  current  members  need  without  delay  to 
clarify  their  attitude  toward  enlargement  of 
the  OECD.  They  need  to  give  thought  to  the 
consequences  of  the  emergence,  on  the  world 
economic  scene,  of  partners  which  closely  re- 
semble the  Member  countries,  and  to  avoid 


25344 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1991 


-  ^    •.:  _  J     imi  A 


r-«r«  n^nrcTia     caT*\r^no   Thpir  nminations  ranBred  from 


October  3,  1991  CONGRESSIONAL  RECORD— SENATE  25345 

We  are  expecting  to  put  things  through  be-     nificant  role  in  that  growth,  providing        Knowing  one  of  the  award  winners 


. .      r\t    


25344 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1991 


October  3,  1991 


CONGRESSIONAL  RECORD— SENATE 


25345 


endangering  the  feature  that  makes  the 
Organisation  so  valuable,  i.e.  the  scope  for 
effective  discussion  of  common  problems. 
Careful  consideration  is  in  progress,  but  we 
are  still  at  too  early  a  stage  to  allow  me  to 
tell  you  more  today.  I  trust  that  we  in  the 
OECD  will  succeed  in  adapting  the 
Organisation  to  the  needs  of  a  changing 
world  with  as  much  speed  and  clearsighted- 
ness as  has  been  achieve,  through  the  InOu- 
ence  notably  of  your  Assembly,  in  the  Coun- 
cil of  Europe.* 


Baseball  is  a  tongue-tied  kid  from  Georgia 
growing  up  to  be  an  announcer  and  praising 
the  Lord  for  showing  him  the  way  to  Coop- 
erstown.  This  is  a  game  for  America.  StiU  a 
game  for  America— this  baseball.* 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  ERNIE  HARWELL  AND 

PAUL  CAREY 
•  Mr.  RIEGLE.  Mr.  President,  on  Octo- 
ber 4  the  Michigan  congressional  dele- 
gation will  hold  a  special  luncheon  to 
pay  tribute  to  Ernie  Harwell  and  Paul 
Carey  who  are  retiring  this  Sunday  as 
announcers  for  the  Detroit  Tigers. 

Harwell  has  been  the  voice  of  the  ti- 
gers for  32  years.  I  ask  to  have  printed 
in  the  Record  the  following  remarks 
Ernie  Harwell  made  at  Cooperstown. 
NY  on  August  2,  1981.  when  he  was  in- 
ducted into  baseball's  Hall  of  Fame: 
The  remarks  follow: 

Ernie  Harwell  on  Baseball 
Back  in  1955  I  sat  down  and  wrote  a  little 
definition  of  baseball  to  express  my  feelings 
about  this  greatest  game  of  all. 

Baseball  is  the  President  tossing  out  the 
first  ball  of  the  season.  And  a  scrubby 
schoolboy  playing  catch  with  his  dad  on  a 
Mississippi  farm. 

A  tall,  thin  old  man  waving  a  scorecard 
from  the  corner  of  the  dugoutr-that's  base- 
ball. So  is  the  big  fat  guy  with  the  bulbous 
nose  running  home  one  of  his  714  home  runs. 
There's  a  man  in  Mobile  who  remembers 
that  Honus  Wagner  hit  a  triple  in  Pittsburgh 
46  years  ago— that's  baseball.  And  so  Is  the 
scout  reporting  that  a  16-year-old  sandlot 
pitcher  in  Cheyenne  is  the  coming  Walter 
Johnson. 

Baseball  Is  a  spirited  race  of  man  against 
man.  reflex  against  reflex.  A  game  of  Inches. 
Every  skill  cheered — or  booed.  And  then  be- 
comes a  statistic. 

In  baseball,  democracy  shines  its  clearest. 
The  only  race  that  matters  is  the  race  to  the 
bag.  The  creed  Is  the  rule  book.  And  color. 
merely  something  to  distinguish  one  teams 
uniform  from  another's. 

Baseball  Is  a  rookie  (his  experience  no  big- 
ger than  the  lump  in  his  throat)  as  he  begins 
fulfillment  of  his  dream.  It's  a  veteran  too— 
a  tired  old  man  of  35  hoping  those  aching 
muscles  can  pull  him  through  another  swel- 
tering August  and  September. 

Nicknames  are  baseball.  Names  like  Zeke 
and  Pie  and  Kikl.  and  Home  Run  and  Crack- 
er and  Dizzy  and  Dazzy. 

Baseball  is  the  clear,  cool  eyes  of  Rogers 
Hornsby;  the  flashing  spikes  of  Ty  Cobb:  and 
an  over-aged  pixie  named  Rabbit  MaranvlUe. 
Baseball?  Just  a  game— as  simple  as  a  ball 
and  bat.  And  yet,  as  complex  as  the  Amer- 
ican spirit  It  symbolizes.  A  sport,  business 
and  sometimes  almost  even  a  religion. 

Why.  the  fairy  tale  of  Willie  Mays  making 
a  brilliant  World  Series  catch  and  then  dash- 
ing off  to  play  stickball  in  the  streets  with 
his  teenage  pals— that's  baseball.  So  Is  the 
husky  voice  of  a  doomed  Lou  Gehrig  saying: 
"1  consider  myself  the  luckiest  man  on  the 
face  of  this  Earth.  " 

Baseball  is  cigar  smoke,  hot-roasted  pea- 
nuts. The  Sporting  News.  Ladies  Day.  Down 
In  Front.  'Take  Me  Out  to  the  Ball  Game.  " 
and  "The  Star-Spangled  Banner." 


SMALL  ISSUE  INDUSTRIAL 
DEVELOPMENT  BONDS 
•  Mr.  WOFFORD.  Mr.  President.  I  rise 
today  in  support  of  legislation  intro- 
duced by  my  colleagues  Senator 
Breaux  and  Senator  Bryan  to  perma- 
nently extend  small  issue  industrial  de- 
velopment bonds. 

The  goals  of  IDB  financing  are  to 
stimulate  private  sector  investment 
into  long-lived  physical  plant  and 
equipment,  to  increase  productivity 
and  to  create  permanent  private  sector 
jobs.  State  and  local  industrial  devel- 
opment agencies  use  IDBs  to  provide 
small  manufacturers  with  access  to  in- 
vestment capital  at  rates  competitive 
with  those  available  to  larger  compa- 
nies. And  since  the  credit  crunch  is 
making  it  difficult  for  many  smaller 
firms  to  obtain  any  financing,  IDB's 
are  even  more  important  today. 

IDB's  have  been  extremely  successful 
in  retaining  and  creating  jobs  in  Penn- 
sylvania. According  the  Common- 
wealth's Department  of  Commerce. 
IDB's  have  financed  160  manufacturing 
and  industrial  projects  in  Pennsylva- 
nia, thereby  retaining  13.359  jobs  and 
creating  6,400  new  jobs  between  1987 
and  1990. 

I  am  also  confident  that  industrial 
development  bonds  will  continue  to  be 
important  economic  development 
tools.  IDB's  will  finance  improvements 
to  our  industrial  base.  In  Pennsylva- 
nia, IDB's  will  also  be  used  to  build  our 
agricultural  base.  The  Common- 
wealth's Department  of  Agriculture 
has  instituted  the  First  Time  Farmers 
Program,  which  will  use  IDB's  for  the 
financing  of  first  time  farm  purchases 
by  young  Pennsylvania  farmers. 

Mr.  President,  during  this  time  of 
economic  difficulty,  we  need  to  do  all 
we  can  to  stimulate  growth  and  oppor- 
tunity. I  urge  my  colleagues  to  join  me 
in  supporting  the  continuation  of  the 
industrial  development  bond  program.* 


TRIBUTE  TO  AMERICAN  LEGION 
MITCHELL  A.  DAVIS  POST  182 
•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  congratulate  and  honor  the 
Mitchell  A.  Davis  Post  182  in  Trenton, 
NJ.  It  has  recently  celebrated  the  100th 
birthday  of  its  namesake.  Mitchell  An- 
drew Davis. 

The  post  itself  was  instituted  in  1919 
in  Trenton.  NJ.  as  returning  World  War 
I  veterans  began  returning  home.  Fif- 
teen African-American  men  organized 
the  founding  of  the  post,  all  of  them 
serving  in  various  branches  of  military 


service.  Their  occupations  ranged  from 
doctor  to  day  laborer.  At  this  time,  the 
post  did  not  have  a  permanent  build- 
ing, so  its  members  rotated  the  month- 
ly meetings  among  its  membership. 

The  post  has  played  a  significant  role 
in  the  lives  of  the  members  of  the  post 
and  the  African-American  community 
at  large.  The  men  who  served  in  the 
war  were  extremely  proud,  patriotic 
men.  They  frequently  kept  in  touch 
with  contacts  in  Trenton  giving  news 
of  the  happenings  abroad.  When  the 
men  returned  to  Trenton,  they  were 
able  to  redirect  their  positive  contribu- 
tions to  society  by  participating  in  the 
posts  philanthropic  activities. 

Mitchell  Andrew  Davis  was  born  on 
September  9,  1891.  in  Warren  County. 
Macon.  NC.  He  and  his  sister  Julia 
were  raised  in  Trenton.  NJ.  by  their 
aunt  and  uncle  Albert  and  Minnie 
Scott.  Mr.  Davis  went  to  Trenton  High 
where  he  was  a  successful  student. 
Upon  graduation  from  high  school,  he 
entered  Lincoln  University  in  Penn- 
sylvania. Mr.  Davis  then  enrolled  in 
Howard  University  Law  School  and 
graduated  with  high  honors  in  1915. 
Upon  graduation  from  Howard  Univer- 
sity Law.  he  went  to  Virginia  and 
worked  for  a  short  period  of  time  with 
the  Virginia  Tribune  newspaper. 

His  newspaper  career  ended  abruptly 
by  his  induction  into  the  Army  on 
March  18,  1918.  He  was  promoted  to  pri- 
vate first  class  on  September  14.  1918. 
Mr.  Davis  left  Trenton  for  France  on 
June  15.  1918  and  saw  combat  at  Lor- 
raine, a  section  of  France  once  occu- 
pied by  Germany.  While  in  France,  he 
also  served  as  clerk  of  headquarters 
company.  349  FAAEF.  He  died  in 
France  on  November  16.  1918  of  pneu- 
monia. 

Prior  to  entering  the  service  Mr. 
Davis  attended  the  Montgomery  Street 
Mission.  He  was  a  dedicated  and  faith- 
ful member  of  the  mission  and  a  patri- 
otic citizen,  committed  to  pursuit  of 
religious  and  personal  freedom  for  all. 
Mr.  Davis'  last  correspondence  to  the 
mission  demonstrates  his  courage  and 
patriotism.  Mr.  President,  the  letter 
reads  as  follows: 

Dear  Mr.  Danser:  I  received  your  letter  a 
few  days  ago.  and  was  certainly  glad  to  hear 
from  you  and  from  Trenton.  I  thought  prob- 
ably that  you  had  no  idea  of  my  where- 
abouts. But  rest  assured  I  will  always  be 
found  in  that  section  where  the  presence  of 
earnest  men  and  needed.  This  is  indeed  a  war 
for  freedom  and  liberty  of  all  oppressed  peo- 
ples. We  of  the  recent  liberated  sons  of 
America  feel  the  necessity  of  coming  to  the 
aid  of  the  oppressed  of  Europe  more  than  any 
other  American  faction.  When  this  war  ends 
all  the  oppressed  of  humanity  will  have  rea- 
sons to  look  for  the  Star  of  Hope  and  a 
brighter  future. 

Yes.  we  are  quite  conscious  of  the  causes  of 
our  being  there.  The  Y.M.C.A.  is  doing  good 
work  for  the  boys  to  keep  up  spirits,  and  we 
appreciate  the  same.  Since  our  arrival  we 
have  made  three  moves,  and  now  we  are  on 
the  go  again.  Probably  we'll  be  In  Germany 
before  long,  ere  the  war  will  come  to  an  end. 


We  are  expecting  to  put  things  through  be- 
fore Christmas.  Of  course,  it  will  be  some 
time  before  we  will  arrive  home. 

My  regards  to  all  the  folks  in  Montgomery 
Street  Mission.  I  suppose  you  are  still  hold- 
ing the  fort  as  a  faithful  soldier  of  Christ.  We 
over  here,  on  the  whole,  have  come  to  appre- 
ciate the  reality  of  religion  more  so  than  be- 
fore. Many  boys  who  lived  in  the  cellar  of  life 
prior  to  their  entry  into  army  will  come 
back  new  men  with  a  firm  purpose  to  succeed 
along  useful  lines. 

I  was  surprised  to  learn  that  your  son  was 
over  here,  but  he  is  doing  what  thousands  of 
others  are  doing,  viz..  his  bit  for  the  cause  of 
democracy.  I  know  you  miss  him  and  wish 
him  all  the  success  a  father  wants  a  son  to 
have. 

A  letter  from  you  will  be  appreciated  at 
any  time.  Receiving  letters  from  home  is 
equal  to  pay  day.  I  don't  know  which  the 
boys  appreciate  more.  Hoping  to  hear  from 
you  soon.  I  am  Yours  truly.  M.A.  Davis. 

Mr.  President,  the  Mitchell  A.  Davis 
Post  182  still  plays  an  active  role  in  the 
Trenton  community.  The  post  is  a 
community  based  organization  which 
is  committed  to  aiding  veterans,  visit- 
ing them  and  providing  transportation 
for  them.  Its  members  organize  parties 
such  as  their  annual  Christmas  party. 
Children  of  the  community  are  very 
important  to  the  post  and  various  ac- 
tivities are  provided  for  them  as  well 
as  a  scholarship  to  encourage  the  ptir- 
suance  of  a  higher  education. 

I  would  like  to  extend  my  warmest 
congratulations  to  all  the  members  of 
the  Mitchell  A.  Davis  Post  182  for 
reaching  this  significant  milestone  in 
its  history.* 


A  CONGRESSIONAL  TRIBUTE  TO 
DAVID  SILVER 

•  Mr.  GARN.  Mr.  President,  I  rise 
today  to  recognize  the  retirement  of 
David  Silver,  president  of  the  Invest- 
ment Company  Institute,  the  national 
association  of  the  mutual  fund  indus- 
try. As  he  leaves  after  25  years  of  dis- 
tingruished  service.  I  wanted  to  recog- 
nize personally  his  many  years  of  dedi- 
cated service  to  the  institute  and  his 
counsel  to  the  Congress. 

Following  his  graduation  from  Har- 
vard Law  School  cum  laude  in  1958,  Mr. 
Silver  spent  5  years  on  the  legal  staff 
of  the  Securities  and  Exchange  Com- 
mission here  in  Washington  where  he 
was  responsible  for  stock  exchange 
trading  and  oversight.  During  his  ten- 
ure at  the  SEC,  Mr.  Silver  worked  on  a 
wide-ranging  SEC  investigation  of  the 
securities  markets,  and  supervised  the 
study  of  the  securities  market  break 
which  followed  the  death  of  President 
Kennedy. 

Mr.  Silver  joined  the  institute  in  1966 
as  associate  counsel,  became  general 
counsel  in  1969  and  was  elected  presi- 
dent in  1977.  He  has  been  at  the  helm  of 
the  mutual  funds  association  and 
steered  it  well  during  a  time  of  dra- 
matic change  and  growth.  Today,  the 
Industry  has  grown  to  over  SI  trillion 
in  assets.  Mr.  Silver  has  played  a  sig- 


nificant role  in  that  growth,  providing 
sound  legal  and  ethical  guidance  to  the 
industry. 

As  a  recognized  expert  on  the  mutual 
fund  industry  and  securities  regula- 
tion. Mr.  Silver  has  testified  before 
Congress  far  too  many  times  to  count, 
helping  to  inform  the  Congress  with 
fair,  balanced  and  knowledgeable  dia- 
log. 

His  impact  in  the  securities  and  in- 
vestment company  law  areas  is  evident 
but  his  knowledge  is  not  limited  to 
such  matters.  Mr.  Silver  campaigned 
tirelessly  for  the  creation  of  the  uni- 
versal IRA  in  1981  and  has  remained  ac- 
tive in  complicated  ERISA  issues.  In 
doing  so,  he  displayed  that  most  note- 
worthy talent  of  serving  noble  public 
policy  goals  of  retirement  income  secu- 
rity by  bringing  to  the  table  the  best 
that  his  industry  has  to  offer. 

Taking  the  institute  beyond  its  do- 
mestic purview,  Mr.  Silver  has  worked 
for  the  past  several  years  to  assure 
that  the  mutual  fund  industry  can 
compete  in  the  international  market 
and  that  our  domestic  economy  will 
benefit  by  such  competitiveness. 

In  all  of  the  above,  he  has  been  ar- 
ticulate, honest,  courageous,  and  a 
friend  to  many,  including  me. 

David  Silver  is  to  be  recognized  for 
his  outstanding  efforts  on  behalf  of  his 
constituents  and  is  to  be  wished  well  in 
all  his  future  endeavors.* 


NCAA  WOMEN  OF  THE  YEAR 
•  Mr.  BIDEN.  The  NCAA  recently 
named  the  winners  of  its  Women  of  the 
Year  Award.  As  the  attached  article 
notes,  two  of  the  winners  have  Dela- 
ware connections.  I  commend  the 
NCAA  for  recognizing  outstanding 
scholar-athletes  on  our  Nation's  cam- 
puses. I  rise  today  to  join  in  that  rec- 
ognition. 

A  college  education  is  a  demanding 
endeavor.  Thousands  of  students  enter- 
ing our  Nation's  colleges  and  univer- 
sities this  fall  intend  to  continue 
sports  they  played  in  high  school.  Un- 
fortunately, many  will  find  that  the 
demands  of  school  can  be  overwhelm- 
ing, and  must  choose  between  athletics 
and  education.  It  is  education  that 
rightly  wins  out  in  these  situations. 

But  some  are  blessed  with  outstand- 
ing skills  in  both  athletics  and  scholas- 
tics. They  do  not  just  get  by  in  school 
and  on  the  playing  field,  they  excel  in 
each.  It  is  these  who  the  NCAA  has  rec- 
ognized with  its  award. 

This  year's  awards  have  additional 
meaning  to  me  because  I  know  one  of 
the  winners.  For  those  of  us  who  know 
Kelly  Long,  it  is  no  surprise  that  she 
has  been  able  to  master  both  sports 
and  scholastics.  I  share,  but  certainly 
cannot  match,  her  parent's  pride  in 
their  daughter  and  the  award  she  has 
won.  I  would  note  that  in  Kelly's  case, 
as  in  Jill  Hershey's,  the  NCAA  award  is 
only  the  latest  in  a  long  series  of  aca- 
demic awards. 


Knowing  one  of  the  award  winners 
only  increases  my  appreciation  of  what 
other  winners  have  done  to  receive  this 
recognition.  E:xcellence  in  the  class- 
room and  in  athletic  competition  is 
difficult  to  achieve,  requiring  dedica- 
tion, concentration,  and  hard  work.  To 
maintain  that  over  a  4-year  college  ca- 
reer deserves  to  be  highlighted. 

I  would  again  commend  each  of  the 
winners  and  the  NCAA  for  recognizing 
their  achievements.  I  ask  that  an  arti- 
cle from  today's  Wilmington  News- 
Journal  be  printed  at  the  conclusion  of 
my  remarks. 

The  article  follows: 
[From  the  Wllmlngrton  News  Journal.  Oct.  3, 
1991] 

ncaa  honors  two  women  athletes  with 

Delaware  Ties 

(By  Matt  Zabltka) 

Newark.— Kelly  Long  of  Brandywine  Hun- 
dred was  an  outstanding  swimmer  at  Ursu- 
line  Academy,  earning  a  four-year  athletic 
scholarship  to  Clemson  University  in  South 
Carolina. 

Jill  Hershey  of  Elizabethtown.  Pa.,  was  a 
star  in  field  hockey,  track  and  basketball  at 
Elizabethtown  Area  High  School  in  Penn- 
sylvania, recruited  by  the  University  of 
Delaware. 

Both  were  named  state  winners  in  the 
NCAA  Woman  of  the  Year  Award  presented 
by  Hanes  Her  Way— Long  for  South  Carolina 
and  Hershey  for  Delaware. 

Coincidentally.  both  graduated  this  spring 
and  are  now  doing  graduate  work  at  UD — 
Long  seeking  a  doctorate  In  Industrial  psy- 
chology. Hershey  in  physical  therapy. 

"No,  I've  never  met  her  [Jill  Hersheyl,  but 
I'd  be  glad  to  meet  her."  said  Long,  when  ar- 
rangements were  being  made  to  have  them 
photographed. 

Long  graduated  with  a  degree  In  psychol- 
ogy and  a  3.86  grade-point  average.  She  was 
named  the  outstanding  senior  in  psychology 
at  Clemson  and  received  the  Atlantic  Coast 
Conference  Scholarship  for  a  female  athlete 
for  post-graduate  study. 

Hershey  graduated  from  Delaware  in  May 
with  a  3.59  average  In  biology.  She  lettered 
four  years  in  field  hockey,  three  in  lacrosse, 
and  was  captain  of  both  teams.  She  was  the 
1990-91  East  Coast  Conference  women's  schol- 
ar-athlete of  the  year  and  a  GTE  Academic 
All-America  In  field  hockey  and  lacrosse. 

In  Long's  four  years  of  varsity  swimming 
at  Ursuline.  the  Raiders  won  the  state  cham- 
pionship each  year.  Winner  of  four  Delaware 
scholastic  championships.  Long  amassed  80 
points  (63  Individual.  17  on  relay  teams)  In 
state  championship  meets  during  her  four 
years  at  Ursuline. 

Clemson  won  the  Atlantic  Coast  Con- 
ference swimming  championship  during 
Long's  freshman  and  sophomore  years.  "As  a 
freshman."  she  recalled.  "I  finished  second 
in  200  butterfly  in  the  ACC  championships 
and  that  was  very  exciting.  I  was  also  on  the 
400  medley  relay  team  that  qualified  for  the 
NCAAs  my  junior  year." 

In  her  final  year  of  collegiate  swimming 
last  winter,  she  posted  her  fastest  times  in 
three  events  in  a  win  over  the  University  of 
Virginia.  She  did  the  100  butterfly  in  :57.5. 
the  200  breaststroke  in  2:28  and  the  100 
breaststroke  in  1:06. 

Because  of  graduate  studies.  Long  said 
she's  through  with  competitive  swimming 
for  a  while.  "Later,  I  may  get  into  masters 
swimming  but  I  won't  do  that  for  a  few 
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years.  I'm  taking  time  off  from  competitive 
swimming.  I'll  continue  to  swim,  but  ifU  be 
strictly  on  a  recreational  level."  she  said. 

She  said  she  would  be  interested  in  coach- 
ing a  high  school  team,  if  she  could  fit  it 
into  her  schedule.  . 

Hershey  was  a  four-year  starter  m  tieia 
hockey  at  Delaware  but  was  injured  for 
much  of  her  sophomore  year.  She  was  also  a 
four-year  player  in  lacrosse,  a  starter  her 
last  two  years.  .    , 

•'My  high  school  didn't  have  a  women  s  la- 
crosse team.  "  she  said.  "1  didn't  pick  up  the 
sport  until  I  got  to  Delaware.  I  took  a  la- 
crosse class  in  winter  session  my  freshman 
year,  when  I  played  on  the  jayvees.  I  played 
some  on  the  varsity  as  a  sophomore  and  was 
a  starter  my  last  two  years." 

Last  fall,  Hershey  was  named  Delaware  s 
field  hockey  MVP.  In  the  spring  she  was 
named  to  the  ECC  all-star  team  in  lacrosse. 

The  national  winner  will  be  chosen  from 
the  50  nominees  and  announced  Oct.  30. 
Award  criteria  for  the  J5.000  scholarship  in- 
clude athletics,  academics  and  community 
service.* 


THE  STROLLERS  OF  MAPLEWOOD, 

NJ 
•  Mr.  LAUTENBERG.  Mr.  President.  I 
would  like  to  recognize  the  Strollers,  a 
theatrical  group  in  Maplewood.  NJ. 
They  are  celebrating  their  60th  season 
of  performances.  The  Strollers  provide 
quality  theater  to  the  community. 

This  group  was  founded  in  1932  by  a 
high  school  history  teacher  and  drama 
coach  from  Columbia  High  School 
named  Miss  Mildred  Memory,  for  stu- 
dents who  wanted  to  continue  acting 
after  high  school.  The  group  was  found- 
ed in  the  midst  of  the  Depression.  It  be- 
came an  organization  to  advance  the 
art  of  theater  and  provide  opportuni- 
ties for  artistic  and  dramatic  education 
and  community  enjoyment. 

Over  the  years,  interest  has  grown 
and  the  group  expanded  to  more  than 
100  volunteer  performers,  stage  hands, 
musicians,  and  designers  from  all 
walks  of  life. 

The  Strollers  have  received  recogni- 
tion from  the  New  Jersey  Theater 
League  and  have  received  other  awards 
for  their  excellent  performances. 

As  a  result  of  this  all-volunteer  ef- 
fort, many  senior  citizens  and  other 
members  of  the  community  unable  to 
pay  the  high  price  of  commercial  thea- 
ter tickets  can  enjoy  three  top  flight 
performances  during  the  season  for  $20. 
I  would  like  to  commend  the  men  and 
women  who  volunteer  their  time  to- 
ward this  creative  endeavor  and  who 
provide  an  evening  of  pleasure  and  en- 
tertainment. As  the  Strollers  approach 
their  annual  gala  evening  this  October, 
I  wish  them  a  successful  season  and 
many  seasons  to  come.* 


A  TRIBUTE  TO  DIMITRIOS  I 
•  Mr.  D'AMATO.  Mr.  President,  I  ask 
my  colleagues  today  to  pause  in  trib- 
ute to  the  towering  legacy  of  one  of  the 
great  religious  leaders  of  the  20th  cen- 
tury—Dimitrios  I,  the  Ecumenical  Pa- 
triarch of  Constantinople. 


Since  1972,  Patriarch  Dimitrios 
served  as  a  spiritual  leader  to  over  250 
million  Eastern  Orthodox  Christians 
throughout  the  world,  mostly  in  Rus- 
sia. Greece,  and  the  nations  of  Eastern 
Europe.  The  2.000-year-old  Orthodox 
Church  includes  nearly  6  million  Amer- 
ican followers  of  the  Eastern  Orthodox 
tradition,  making  up  the  fifth  largest 
Christian  denomination,  after  Catho- 
lics. Southern  Baptists.  United  Meth- 
odists, and  Evangelical  Lutherans. 

Dimitrios  Papadopoulos  was  born  on 
September  8.  1914.  in  Istanbul.  Turkey. 
He  received  his  early  education  at  the 
Greek  schools  of  Therapia.  and  at  17 
began  his  theological  studies  at  the 
Theological  School  of  the  Ecumenical 
Patriarchate  at  Halki.  He  was  grad- 
uated in  1937  by  the  island  seminary, 
which  has  produced  many  leading  Or- 
thodox Christian  prelates  and 
theologians. 

He  was  ordained  a  deacon  in  1937. 
serving  as  secretary  and  preacher  in 
Edessa.  Greece,  for  1  year.  In  1939.  he 
served  in  an  Istanbul  church,  where  he 
was  ordained  to  the  priesthood  and  was 
the  driving  force  in  advancing  religious 
education  within  the  parochial  school 
systems.  Appointed  pastor  of  the  An- 
nunciation Greek  Orthodox  Church  in 
Teheran.  Iran,  in  1945.  he  was  subse- 
quently elected  Bishop  in  1964.  and  con- 
secrated to  the  Episcopate  later  that 
year. 

On  February  15.  1972.  he  was  elected 
to  Metropolitan  of  Imvros  and  Tenedos. 
Turkish  islands  in  the  Aegean  Sea. 
Five  months  later,  he  was  elected  and 
duly  enthroned  as  Ecumenical  Patri- 
arch of  Constantinople,  the  269th  suc- 
cessor to  St.  Andrew,  the  apostle  to 
whom  Orthodox  Christianity  traces  its 
roots. 

According  to  tradition.  St.  Andrew 
founded  the  church  in  Byzantine  Con- 
stantinople, known  today  as  Istanbul, 
where  the  Patriarch  has  historically 
presided  over  the  church.  In  his  posi- 
tion, he  has  served  as  foremost  among 
equals  of  Eastern  Orthodoxy's  numer- 
ous self-governing  church  groups, 
which  are  united  in  doctrine  and  per- 
mit followers  to  worship  and  receive 
the  sacraments  in  any  among  them. 

Originated  in  the  Roman  and  Byzan- 
tine Empires,  the  Orthodox  Church 
spread  to  many  Slavic  nations  in  the 
9th  and  10th  centuries.  By  then.  East- 
ern and  Western  Christianity  has  un- 
dergone cultural,  theological,  and  po- 
litical tensions,  leading  to  the  great 
schism  between  the  Orthodox  Church 
and  the  Roman  Catholic  Church  in 
1054. 

As  the  spiritual  primate  of  modern 
Eastern  Orthodoxy.  Patriarch 

Dimitrios  sought  to  renew  ties  with 
churches  within  the  Orthodox  tradi- 
tion, as  well  as  the  other  great  church- 
es of  the  world. 

In  1975.  Patriarch  Dimitrios  sent 
Metropolitan  Meliton  to  participate  in 
the  Vatican's  10th  anniversary  observ- 


ance of  the  lifting  of  the  excommuni- 
cation between  the  Greek  Orthodox 
and  Roman  Catholic  Churches.  When 
the  Metropolitan  read  the  Patriarch's 
message  that  a  Pan-Orthodox  Commis- 
sion had  been  established  to  "enter 
into  serious  dialogue  with  the  Roman 
Catholic  Churches."  the  Pope,  over- 
joyed with  the  news,  knelt  and  kissed 
the  emissary's  feet. 

In  1987.  his  historic  year-long  pas- 
toral pilgrimage  took  him  to  the  So- 
viet Union,  the  first  by  a  patriarch  in 
almost  four  centuries,  where  he  helped 
reestablish  the  bonds  between  the  Rus- 
sian Orthodox  Church  and  Constantino- 
ple. The  Patriarch  pilgrimage  also  con- 
sisted of  meeting  with  religious  leaders 
in  Yugoslavia.  Romania.  Poland,  Bul- 
garia, and  Jerusalem. 

Patriarch  Dimitrios  has  visited  Or- 
thodox leaders  in  Greece,  met  with 
Pope  John  Paul  II  at  the  Vatican,  the 
Archbishop  of  Canterbury  Robert 
Runcie  in  London,  and  with  the  World 
Council  of  Churches  in  Geneva. 

In  1990.  Patriarch  Dimitrios  was  the 
first  to  visit  the  Western  Hemisphere, 
presiding  over  a  congress  of  clerical 
and  lay  leaders  in  Washington.  It  was  a 
privilege  and  honor  to  have  met  with 
His  All  Holiness  and  personally  express 
my  admiration  for  his  stellar  leader- 
ship of  the  Orthodox  Church  over  the 
past  two  decades. 

He  was  in  the  United  States  at  a  time 
when  the  tumultuous  changes  in  East- 
ern Europe  were  astonishingly  fresh  in 
the  minds  of  all  Americans.  The  free- 
dom that  had  been  blossoming 
throughout  the  world  has  brought  to- 
gether the  people  of  Eastern  and  West- 
ern Europe  for  the  first  time  in  half  a 
century. 

These  changes  did  not  occur  In  isola- 
tion. The  enduring  faith  of  hundreds  of 
millions  of  captive  men  and  women  in 
God.  church  and  family  helped  them 
endure  the  darkness  of  oppression. 

For  more  than  40  years,  they  yearned 
to  celebrate  Christmas,  to  rejoice  in 
the  wonder  of  Easter,  and  to  become 
married  and  have  their  children  bap- 
tized under  the  precepts  of  their  faiths, 
and  those  of  their  forebears. 

That  day  has  arrived— for  in  the  con- 
test between  the  spirit  and  the  state 
for  the  soul  of  mankind— the  spirit  has 
emerged  victorious. 

As  the  spiritual  leader  of  250  million 
Orthodox  Christians— in  Greece,  the 
Soviet  Republics,  Eastern  Europe,  and 
across  the  Americas— Patriarch 
Dimitrios  brought  to  the  international 
community  a  singular  vision  of  the 
peace,  the  love  and  the  reconciliation 
that  has  helped  bring  about  the  great 
transformation  the  world  is  undergoing 

today. 

I  recall  his  wondrous  and  eloquent 
message  of  hope  for  our  future— one  in 
which  free  men  and  women  can  worship 
as  they  believe,  practicing  their  God- 
given  right  to  liberty— a  right  which  no 
system  of  government  can  ever  take 
away. 


Patriarch  Dimitrios  worked  through- 
out his  life  to  bring  to  the  world  great- 
er compassion,  spiritual  guidance,  and 
understanding  for  our  fellow  men  and 
women.  His  prodigious  success  is  a 
tribute  to  this  true  apostle  of  peace, 
and  his  enormous  love  for  all  man- 
kind.* 


KNOXVILLE  CELEBRATES 

•  Mr.  SASSER.  Mr.  President.  I  rise  to 
salute  the  city  of  Knoxville.  TN.  which 
today  celebrates  its  200th  anniversary. 

Knoxville  was  founded  when  William 
Blount  chose  the  site  around  James 
White's  Fort  to  be  the  capital  of  the 
Territory  of  the  United  States  South  of 
the  Ohio  River  in  1791.  On  October  3  of 
that  year.  64  half-acre  lots  were  divided 
into  a  16-block  town  and  sold  to  lottery 
subscribers  for  $8  each.  This  settlement 
became  the  seat  of  the  first  territorial 
legislature  in  the  United  States,  and  it 
later  became  the  first  capital  of  Ten- 
nessee when  the  State  gained  admis- 
sion to  the  Union  in  1796. 

Knoxville  has  served  as  the  home  of 
many  great  Tennesseans.  John  Sevier. 
the  first  Governor  of  Tennessee,  lived 
in  Knoxville  and  is  buried  in  the  old 
courthouse  lawn.  Other  great  figures 
from  the  Knoxville  area  include  David 
Glasgow  Farragut.  the  first  admiral  of 
the  U.S.  Navy.  Postmaster  General 
Horace  Maynard.  Supreme  Court  Jus- 
tice Edward  T.  Stanford,  and  Secretary 
of  the  Treasury  William  G.  McAdoo. 

Knoxville  is  also  home  to  the  Univer- 
sity of  Tennessee,  which  was  founded 
in  1794  as  Blount  College  and  was  the 
first  coeducational  university  in  the 
United  States.  The  university  has  won 
three  national  championships  in  wom- 
en's basketball,  two  in  track,  one  in 
men's  basketball  and  one  in  swimming. 

Founded  on  the  convergence  of  the 
First  Creek  and  the  Tennessee  River, 
Knoxville  has  grown  quite  markedly 
over  the  past  200  years.  Once  a  small 
frontier  settlement,  the  city  now  has 
170,000  inhabitants,  with  490,000  people 
living  in  the  metropolitan  area.  As 
Tennessee's  third  largest  city,  Knox- 
ville is  a  center  for  banking,  com- 
merce, and  industry  in  east  Tennessee. 
This  city  has  always  been  a  great 
meeting  place,  and  it  played  host  to 
the  Appalachian  Exposition  in  both 
1910  and  1911  and  to  the  World's  Fair  in 
1982. 

Knoxville's  bicentennial  celebrates 
the  city's  storied  history  and  heritage, 
and  it  reminds  Tennesseans  and.  in- 
deed, all  Americans  of  the  historic 
growth  of  the  United  States  from  a 
country  of  small,  frontier  communities 
to  the  world's  largest  and  greatest  de- 
mocracy. 

Mr.  President,  I  join  my  fellow  Ten- 
nesseans today  in  honoring  and  salut- 
ing Knoxville  on  its  200th  anniversary 
and  in  expressing  our  hopes  for  another 
200  years  of  prosperity  and  growth  of 
this  great  city.* 


COMMEMORATION  OF  THE  50TH 
ANNIVERSARY  OF  THE  MAS- 
SACRES AT  BABI-YAR 

•  Mr.  D'AMATO.  Mr.  President,  today. 
I  rise  to  commemorate  the  50th  anni- 
versary of  the  massacres  at  Babi-Yar. 
Over  200.000  people  were  murdered  by 
the  Nazis  at  Baoi-Yar.  and  yet  for  so 
long  this  horrendous  part  of  the  geno- 
cide in  Europe,  went  unacknowledged. 
In  just  2  days.  September  29-30.  1941. 
over  33.000  Jews  were  murdered  in  the 
ravine  at  Babi-Yar.  more  than  at  any  2- 
day  period  in  the  height  of  the  slaugh- 
ter carried  out  at  either  Auschwitz  or 
Treblinka.  Jews.  Poles.  Ukrainians. 
Romanians,  and  Gypsies,  all  perished 
in  the  hell  that  was  Babi-Yar.  As  we  re- 
member this  horrible  event,  we  say. 
"never  again." 

Never  should  any  group  face  dis- 
crimination because  of  race,  creed,  or 
color.  Never  should  a  group  be  per- 
mitted to  persecute  any  minority  for 
any  reason.  And  never,  should  wanton 
violence  go  unchecked. 

Babi-Yar  happened  because  democ- 
racy failed  to  act.  Murder  was  abetted 
by  the  repudiation  of  this  horrible  act 
by  the  Soviet  Union.  History  cannot  be 
repudiated.  History  cannot  be  forgot- 
ten. With  the  end  of  Soviet  com- 
munism, comes  the  end  of  the  charade 
of  Soviet  history.  Now,  the  purposeful 
denial  of  the  massacres  that  occured  is 
over. 

The  memory  of  Babi-Yar  is  renewed. 
Soon,  a  plaque  on  this  site  will  an- 
nounce to  the  world,  that  the  victims 
of  these  massacres  did  live  and  will  not 
be  forgotten. 

If  we  allow  persecution,  if  we  allow 
discrimination,  if  we  allow  violence — 
at  home  or  abroad — Babi-Yar  will  hap- 
pen again.  With  vigilance  as  our  duty, 
we  can  face  down  totalitarianism  and 
encourage  freedom  and  democracy. 
When  we  commemorate  the  massacres 
at  Babi-Yar,  we  recall  the  watchword, 
"never  again."* 


achievements  of  German-American  sci- 
entist Albert  Einstein  supply  the  link 
which  joins  the  knowledge  of  the  past 
with  the  advanced  technology  of  today. 
Grerman- American  leaders,  including 
former  President  Dwight  D.  Eisen- 
hower and  the  labor  movement's  Rob- 
ert Wagner,  answered  our  country's 
call  to  public  service,  helping  to  guide 
us  through  critical  periods  of  national 
change.  And  of  course,  we  have  all  ex- 
perienced the  delights  of  German  cui- 
sine— from  hot  dogs  to  hamburgers. 
Black  Forest  cake  to  sauerbraten. 

Elements  of  German  contributions  to 
American  life  extend  to  this  day.  Our 
challenge  is  to  ensure  that  they  remain 
a  part  of  our  heritage  through  the  21st 
century  and  beyond.  We  live  in  an  in- 
creasingly interdependent  world — a 
world  where  relationships  are  evermore 
important  as  we  emphasize  consensus 
over  conflict.  In  such  a  world,  it  is  cru- 
cial that  we  reaffirm  the  special  bond 
between  the  German  and  American 
people  and  the  spirit  of  friendship  and 
cooperation  that  ties  our  peoples  to- 
gether. 

With  the  formal  reunification  of  Ger- 
many last  year  and  then  birth  of  de- 
mocracy throughout  Eastern  Europe, 
we  stand  at  a  unique  moment  in  his- 
tory. The  future  is  in  our  hands.  As  the 
sponsor  of  legislation  which  designated 
today  as  German-American  Day.  I 
firmly  believe  that  the  actions  we  take 
in  the  coming  years  must  be  directed 
toward  strengthening  the  close  rela- 
tionship between  Germany  and  Amer- 
ica. 

Mr.  President,  today  as  we  celebrate 
German-American  Day.  let  us  com- 
memorate the  significant  contribu- 
tions that  Americans  of  German  de- 
scent have  made  to  our  society.  And, 
on  this  special  day.  let  us  rededicate 
ourselves  to  preserving  the  heritage  of 
German-Americans  and  to  deepening 
the  bond  between  the  German  and 
American  peoples.* 


GERMAN-AMERICAN  DAY 

*  Mr.  RIEGLE.  Mr.  President,  I  stand 
before  you  today  not  only  as  an  Amer- 
ican, but  as  a  proud  German-American. 
Today.  I  join  Americans  of  German  an- 
cestry in  celebrating  German-Amer- 
ican Day.  On  this  day,  we  reflect  on  the 
common  heritage  shared  by  1  in  every 
4  Americans — over  50  million  people.  In 
my  own  State  of  Michigan,  more  than 
2.5  million  residents  claim  at  least  par- 
tial German  ancestry. 

For  more  than  three  centuries,  since 
the  first  Germans  arrived  in  America 
near  Germantown,  PA  on  October  6, 
1683,  Germans  have  contributed  to  our 
Nation's  unique  blend  of  cultures.  Ger- 
man-Americans have  brought  their  tal- 
ents to  all  walks  of  life  and  have 
touched  each  and  every  one  of  us.  We 
have  all  benefited  from  the  inventions 
of  German- Americans  such  as  Levi 
Strauss  and  George  Westinghouse.  The 


SURFACE  TRANSPORTATION 
EFFICIENCY  ACT 

*  Mr.  DANFORTH.  Mr.  President,  I 
rise  today  to  express  my  concern  about 
the  status  of  the  Surface  Transpor- 
tation Efficiency  Act.  On  June  19,  1991. 
after  more  than  a  week  of  intense  de- 
bate and  negotiation,  the  Senate 
passed  a  transportation  package.  I  op- 
posed the  original  verison  reported  by 
the  Senate  Committee  on  Environment 
and  Public  Works  because  it  perpet- 
uated a  formula  which  was  unfair  to 
Missouri.  Under  the  formula,  Missouri 
received  considerably  less  money  in 
transportation  aid  than  it  contributed 
in  Federal  excise  taxes  on  motor  fuel. 
In  1989,  for  example,  Missouri  contrib- 
uted more  than  $370  million  to  the 
highway  trust  fund,  yet  received  less 
than  $286  million  for  its  transportation 
needs — a  return  of  only  77  cents  on  the 
dollar. 
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My  State  possesses  some  of  the  worst 
roads  and  bridges  in  the  country.  More 
than  70  percent  of  Missouri's  roads  re- 
quire resurfacing  or  reconstruction. 
Driving  on  these  old  worn  roads  cost 
Missouri  motorists  and  estimated  $740 
million  in  1989— about  $208  per  motor- 
is^-in  extra  vehicle  operating  costs.  In 
1991.  the  Federal  Highway  Administra- 
tion identified  slightly  more  than 
10,000  bridges  in  Missouri  which  need  to 
be  replaced,  more  than  any  other  State 
in  the  country. 

I  voted  for  the  final  Senate  transpor- 
tation package  because,  during  debate 
in  the  Senate,  significant  improve- 
ments were  made  on  the  legislation  to 
achieve  a  greater  degree  of  fairness  in 
allocating  funds  to  States.  Compared 
with  the  committee  version  of  the  bill, 
the  Senate-passed  measure  would  pro- 
vide an  added  $209  million  in  highway 
and  transportation  money  for  Missouri 
over  the  5  years  of  the  new  program. 
Missouri  would  receive  nearly  a  dollar 
back  for  every  dollar  it  contributes  in 
gas  taxes  over  the  next  5  years.  I  was 
not,  however,  completely  satisfied  with 
the  Senate  package.  Additional 
changes  should  have  been  made,  par- 
ticularly with  respect  to  altering  the 
basic  formula  for  allocating  motor  fuel 
tax  receipts  among  the  States. 

It  is  now  3>/ii  months  later,  the  old 
highway  authorization  has  expired,  and 
a  new  one  is  not  yet  in  place.  Over  the 
last  month.  I  have  heard  from  mayors 
of  cities  and  towns  from  all  around  my 
State  crying  out  for  a  new  highway 
package.    The    head    of    the    Missouri 
Highway   and   Transportation    Depart- 
ment has  told  me  that,  as  of  September 
30.  Missouri  is  not  of  Federal  highway 
funds  and  cannot  begin  new  highway 
construction  projects.  Our  State  can- 
not afford  this  lapse.  We  need  a  new 
bill  now.  The  House  of  Representatives 
has  been  tinkering  with  its  highway 
package  for  months.  My  message  to  the 
House  is  simple:  Get  off  the  dime  and 
pass  a   new   transportation   bill.    Pass 
one  that  is  at  least  as  favorale  as  the 
Senate  bill.  Let's  work  something  out 
so  that  our  highway  workers  in  Mis- 
souri can  continue  to  improve  Missou- 
ri's roads  and  bridges.* 


FEDERAL  PREPAREDNESS  FOR 
IMMIGRATION  EMERGENCIES 

•  Mr.  GRAHAM.  Mr.  President,  on  July 
30,  1991.  the  Senate  adopted  three 
amendments  I  offered  to  the  bill  whose 
conference  report  we  are  approving 
today:  H.R.  2608.  These  amendments 
were  designed  to  address  the  immigra- 
tion concerns  of  the  south  Florida  im- 
migration community  and  to  take 
some  initial  steps  toward  preparing  the 
Federal  Government  for  an  immigra- 
tion emergency  such  as  we  experienced 
in  Florida  in  1980,  when  I  was  Gov- 
ernor. 


The  amendments,  in  their  original 
form,  required  of  the  Attorney  General 
three  things: 

First,  issue  regulations  for  the  Immi- 
gration Emergency  Fund  established  in 

1986. 

Second,  develop  a  tracking  system 
for  1-94  forms— the  papers  used  by  the 
INS  to  record  the  entry  and  departure 
of  foreign  visitors  to  the  United  States. 
Third,  cap  at  90  days  the  length  of  de- 
tention for  excludable  aliens  held  at 
Krome  Processing  Center  in  Miami  if 
they  meet  defined  conditions  of  parole. 
Mr.  President,  I  am  pleased  that  the 
conferees  left  the  first  amendment  in- 
tact. These  regulations  are  vital  to 
making  sure  the  $35  million  in  the  fund 
is  immediately  available  in  case  an 
emergency  arises. 

The  second  amendment  is  critical  to 
determining  the  magnitude  of  visa 
overstays— the  method  by  which  the 
lion's  share  of  Cubans  trying  to  immi- 
grate to  the  United  States  are  getting 
here.  The  INS  is  unable  to  provide  us 
with  current  statistics  on  the  rate  of 
overstay,  and  this  information  is  of 
tremendous  importance  to  the  commu- 
nities which  are  being  impacted  by 
these  visa  overstays. 

In  the  face  of  outlandish  administra- 
tion estimates  regarding  the  cost  of 
this  amendments— one  of  which  placed 
the  annual  impact  at  $100  million— the 
conferees  have  chosen  to  require  INS  to 
study  the  costs  of  improved  tracking  of 
I-94s  instead  of  moving  immediately  to 
require  them  to  do  so.  This  after  we 
later  established  with  experts  at  INS 
and  CBO  that  the  amendment  would 
have  only  cost  about  $100,000  a  year. 

With  that  figure  in  mind,  Mr.  Presi- 
dent. I  want  to  clarify  a  point.  All  we 
are  asking  is  for  INS  to  make  a  better 
effort  to  collect  departure  forms  at  the 
sites  where  these  forms  are  already  col- 
lected, and  then  to  take  that  improved 
data  and  process  it  in  such  a  way  as  to 
provide  statistics  that  are  reasonably 
current  on  the  number  and  demo- 
graphics of  people  who  are  overstaying 
their  visaa.  We  are  not  eusking  for  de- 
parture control  or  sophisticated  new 
equipment.  We  just  want  INS  to  per- 
form a  function  it  should  already  be 
performing  and  can  begin  to  perform  at 
a  nominal  cost. 

I  am  concerned  that  the  language  ap- 
proved by  the  conferees  does  not  reflect 
the  simplicity  of  what  my  amendment 
would  have  done.  INS  should  provide 
estimates  only  for  activities  which  are 
appropriate  to  meet  the  objectives  just 
described. 

I  am  aware  that  INS  hopes  to  up- 
grade much  of  the  computer  equipment 
currently  used  to  keep  track  of  foreign 
nationals  entering  and  departing  the 
United  States.  Improvement  plans 
should  certainly  be  coordinated  with 
the  goals  we  have  outlined,  but  the 
costs  of  those  plans  should  not  be  in- 
cluded in  estimates  made  for  Congress 
pursuant   to   the   report   language   we 


have  just  approved.  I  look  forward  to 
working  closely  with  Chairman  Hol- 
lings  and  the  authorizors  on  this  issue 
on  the  implementation  of  an  improved 
tracking  system. 

Mr.  President,  I  would  like  now  to 
turn  the  Senate's  attention  to  the 
third  amendment,  regarding  Krome 
Processing  Center  in  Miami.  In  addi- 
tion to  the  strides  the  amendment 
would  take  us  in  terms  of  Federal  pre- 
paredness, this  measure  attracted  the 
active  support  of  a  diverse  human 
rights  coalition. 

Aliens  are  frequently  detained  at 
Krome  9  to  12  months  before  their  im- 
migration claims  are  resolved.  Mean- 
while, the  facility  regularly  approaches 
or  exceeds  its  capacity,  forcing  INS  to 
transfer  people  hundreds  of  miles  away. 
Krome  was  established  to  be  a  short- 
term  processing  center  and  must  re- 
main available  as  such.  The  backlog  at 
Krome  renders  it  useless  as  a  process- 
ing center  in  the  event  of  a  new  wave 
of  arrivals. 

Mr.  President.  11  years  since  over 
150,000  Cubans  and  Haitians  poured  into 
south  Florida  virtually  all  at  once,  the 
Federal  Government  has  no  contin- 
gency plan  should  a  massive  influx 
recur.  World  events  of  recent  weeks  af- 
fecting both  Haiti  and  Cuba  have  dras- 
tically increased  the  likelihood  of  just 
such  an  event,  and  yet  INS  continues 
to  oppose  even  the  most  rudimentary 
measures  to  prepare  itself. 

By  paroling  detainees  from  Krome 
who  meet  certain  reasonable  criteria, 
INS  can  ensure  that  space  is  available 
should  the  number  of  arrivals  increase 
considerably.  Furthermore,  parole  al- 
lows people  to  be  free  as  their  cases  are 
resolved  and.  Mr.  President,  saves  our 
beleaguered  Federal  treasury  the  $45 
detention  cost  spent  each  day  on  each 
detainee.  This  financial  impact  cannot 
be  understated  in  light  of  the  budget 
restraints  on  INS. 

I  appreciate  the  conferees"  willing- 
ness, in  the  face  of  steadfast  adminis- 
tration opposition,  to  include  the  bulk 
of  my  amendment's  requirements  in 
the  report.  The  language  we  are  adopt- 
ing today  directs  INS  to  expand  its  pa- 
role programs  nationally,  and  particu- 
larly to  work  to  alleviate  past  obsta- 
cles to  effective  implementation  of  pa- 
role programs  in  the  Miami  District. 

I  do  want  to  ensure,  however,  that 
INS  will  work  immediately  to  develop 
a  suitable  program  so  that  the  Service 
can  begin  paroling  detainees  as  soon  as 
possible.  Given  the  fact  that  INS  al- 
ready had  a  pilot  parole  project  under- 
way which  ended  last  spring,  we  should 
rightly  expect  INS  to  begin  screening 
potential  parolees  and  start  an  ex- 
panded parole  program  within  30  days. 
In  addition,  for  the  report  to  be  mean- 
ingful for  Congress,  we  have  to  maxi- 
mize the  length  of  time  on  which  INS 
will  report. 

On  the  same  section  of  report  lan- 
guage, I  also  would  like  to  discuss  the 


issue  of  parole  criteria.  My  amendment 
set  what  I  and  many  in  the  community 
of  immigration  experts  feel  are  quite 
reasonable,  if  perhaps  too  restrictive, 
criteria  for  parole. 

The  conference  language  also  defines 
what  conditions  INS  should  consider 
when  determining  an  alien's  fitness  for 
parole.  I  know  that  the  earlier  Pilot 
Parole  Program  begun  by  the  INS  in 
May  1990  included  the  merit  of  the  ap- 
plicant's claim  for  asylum  as  a  cri- 
terion for  granting  parole.  Particularly 
in  Krome.  the  restrictive  use  of  this 
criterion  may  have  hampered  the  suc- 
cess of  the  pilot  program. 

One  option  in  the  report  before  us 
would  have  been  to  allow  INS  to  utilize 
the  same  criteria  used  in  that  pilot.  We 
explicitly  chose,  however,  to  include 
language  which  I  think  better  reflects 
the  standards  aliens  should  reasonably 
be  forced  to  meet  before  qualifying  for 
parole.  Our  concern  is  for  the  safety  of 
the  community  and  the  equitable  reso- 
lution of  the  process. 

Mr.  President.  I  worked  closely  with 
the  chairman  of  the  subcommittee  in 
developing  this  report  language,  and  it 
was  my  intention  that  the  criteria  out- 
lined specifically  in  the  report  be  the 
determining  criteria  for  parole.  I  assert 
that  it  would  be  inconsistent  for  INS 
merely  to  interpret  these  provisions  as 
guidelines  to  develop  their  own  cri- 
teria, or  that  any  other  criterion  take 
precedence  over  the  ones  explained 
here. 

Mr.  President,  I  want  to  pay  special 
commendation  to  Senator  Hollinos  for 
his  work  in  bringing  Congress  into 
agreement  on  the  matters  contained  in 
this  complex  appropriations  bill. 

The  language  contained  in  the  con- 
ference report  is  a  strong  mandate  on 
INS  to  begin  an  effective  parole  pro- 
gram and  take  other  vital  steps  which 
will  help  us  prepare  for  and  assess  the 
magnitude  of  an  immigration  emer- 
gency. 

But  I  look  forward  to  working  closely 
with  Chairman  Hollings  again  when 
we  have  some  data  from  INS  on  its  ac- 
tivities in  this  regard  and  want  to 
make  perfectly  clear  to  my  colleagues 
and  the  administration  that  we  will  be 
carefully  monitoring  progress  on  these 
provisions.  Should  further  legislative 
remedies  be  needed,  be  assured  that  I 
will  be  here  urging  the  Senate  to  adopt 
them. 

Again,  Mr.  President.  I  thank  Sen- 
ator Hollinos  for  his  assistance  and 
the  entire  Senate  for  its  attention  to 
this  pressing  issue.* 


UNANIMOUS        CONSENT        AGREE- 
MENT—CONFERENCE       REPORT— 
H.R.  2508 
Mr.  MITCHELL.  Mr.  President.  I  ask 

unanimous   consent    that   the    Senate 


turn  to  the  consideration  of  the  con- 
ference report  on  H.R.  2508.  the  foreign 
aid  authorization  bill,  at  5:30  p.m.  on 
Tuesday,  October  8;  that  there  be  2 
minutes  equally  divided  for  debate  and 
that  at  the  conclusion  of  debate  the 
Senate,  without  any  intervening  ac- 
tion, vote  on  the  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  it  now  be  in 
order  to  request  yeas  and  nays  on  that 
vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  8:45  a.m.,  Friday, 
October  4:  that  following  the  prayer, 
the  Journal  of  the  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day:  that  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  10:30  a.m.,  with  Senators 
permitted  to  speak  therein;  that  Sen- 
ator Bradley  be  recognized  for  up  to  30 
minutes;  that  the  time  from  9:15  a.m. 
to  10  a.m.  be  under  the  control  of  the 
majority  leader  or  his  designee,  and 
that  Senator  Rockefeller  be  recog- 
nized up  to  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished leader. 


COMMERCE.  JUSTICE.  AND  STATE, 
THE  JUDICIARY  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,      FISCAL      YEAR      1992— CON- 
FERENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  HOLLINGS.  Mr.  President,  I  urge 
the  adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  conference  report. 

The  conference  report  was  agreed  to. 


RECESS  UNTIL  8:45  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
cess as  under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  7:25  p.m.,  recessed  until  Friday,  Oc- 
tober 4.  1991.  at  8:45  am. 


NOMINATIONS 


Executive    nominations    received    by 
the  Senate  October  3.  1991: 

DEPARTMENT  OF  STATE 

MICHAEL  G  KOZAK.  OF  VIRGINIA  A  CAREER  MEMBER 
OF  THE  SENIOR  EXECUTIVE  SERVICE  TO  BE  AMBAS- 
SADOR E.XTRAOni)I>iARV  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPL^BLIC  Or 
EL  SALVADOR 

DEPARTMENT  OF  DEFENSE 

DONALD  C  FRASER  OF  MASSACHUSETTS  TO  BE  DEP- 
LTV  UNDER  SECRETARY  OF  DEFENSE  FOR  ACQUISITION. 
VICE  DONALD  J   Y-QCKEY 

VICTOR  H  REJ8  OF  THE  DISTRICT  OF  COLUMBIA,  TO  BE 
DIRECTOR  OF  DEFENSE  RESEARCH  AND  ENGINEfaUNO. 
VICE  CHARLES  M    HERZFELD  RESIGNED 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PL.ACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10  UNITE^J  STATES  CODE. 
SECTION  1370 

To  be  lieutenant  general 

LT     GEN     CHARLES    B     EICHELBERGER     256-«-9I75.    U.S. 
ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PL.ACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
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SECTION  1370 

To  be  lieutenant  general 

LT  GEN   ELLIS  D   PARKER  MS-M-MIS   U  S   ARMY 

THE  FOLLOWING-NAMED  ARMY  MEDICAL  CORPS  OFFI- 
CERS FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  OF  THE 
UNITED  STATES  TO  THE  GRADE  INDICATED  UNDER  THE 
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TIONS eUlAl  AND  8JHC) 

To  be  jxrmanent  brigadier  genera', 

COL  JAMES  J   JAMES,  OSO-34-1960  U  S   ARMY 
COL   JAMES  B    PEAKE   220-O-1S25,  U  S    ARMY 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  October  3.  1991: 

Department  of  State 

ARNOLD  LEE  KANTER.  OF  VIRGINIA,  TO  BE  UNDER  SEC- 
RETARY OF  STATE  FOR  POLITICAL  AFFAIRS 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY'  BEFORE  AN^'  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 
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HOUSE  OF  REPRESENTATIVES— r/iursday,  October  3,  1991 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Derrick]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC. 

October  3.  1991. 
I  hereby  designate  the  Honorable  Butler 
DERRICK  to  act  as  Speaker  pro  tempore  on 
this  day. 

THOMAS  S.  FOLEY, 

Speaker  of  the  House  of  Representatives. 


PRAYER 
The  Reverend  Madison  T.   Shockley 
II.  Pastor.  The  Congrregational  Church 
of  Christian  Fellowship,  Los  Angeles. 
CA,  offered  the  following  prayer: 

O  God,  in  this  awesome  moment  this 
august  assembly  pauses  for  reflection. 
We  reflect  upon  the  reality  that  our  ac- 
tions and  deliberations  stand  under  the 
judgment  not  only  of  those  we  rep- 
resent from  our  peculiar  domains,  but 
they  stand  under  the  judgment  of  a 
God,  a  Creator,  a  Supreme  Being  whose 
sovereignty  recognizes  no  borders.  We 
reflect  upon  the  responsibility  we  have 
to  the  one  who  is  most  intimately  re- 
lated to  every  human  being,  every  ani- 
mal, every  flower,  yes  every  living 
thing.  And  inasmuch  as  the  decisions 
made  today  impact  the  creation  that 
You  have  made,  its  quality  of  life,  and 
the  quality  of  the  relationships  be- 
tween and  among  the  various  dimen- 
sions of  Your  creation  we  stand  to- 
gether in  the  firm  desire  to  please  You 
and  in  awesome  fear  of  offending 
You. 

Because  we  know  that  You  are  a  God 
of  justice,  a  God  of  wisdom,  a  God  of 
love,  a  God  of  peace,  a  God  that  created 
every  human  being  with  the  dignity 
and  power  of  a  free  will  joined  with  a 
sense  of  responsibility  and  creativity. 
we  call  upon  You  with  one  voice  to  im- 
part to  us  some  measure  of  Your  divine 
character  that  all  we  say  and  do  may 
bring  glory  to  You.  Amen. 


agreeing  to  the  Chair's  approval  of  the 
Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DIXON.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  282.  nays 
115,  answered  "present"  1,  not  voting 
34,  as  follows: 

[Roll  No.  289] 
YEAS— 282 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  DIXON.  Mr.  Speaker,  pursuant  to 
clause  1,  rule  I,  I  demand  a  vote  on 
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Mr.  SAVAGE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  California  [Mr.  Torres]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  TORRES  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  flcnir. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  2387.  An  act  to  authorize  appropria- 
tions for  certain  programs  for  the  conserva- 
tion of  striped  bass,  and  for  other  purposes, 
and 

H.R.  3259.  An  act  to  authorize  appropria- 
tions for  drug  abuse  education  ancl  preven- 
tion programs  relating  to  youth  gangs  and  to 
runaway  and  homeless  youth;  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
In  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  2519.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  commissions, 
corporations,  and  offices  for  the  fiscal  year 
ending  September  30.  1992,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2519)  "An  Act  making  appropriations 
for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  pur- 
poses. " 

The  message  also  announced  that  the 
Senate  agree  to  the  amendments  of  the 
House  to  the  amendments  of  the  Sen- 


ate numbered  4,  5,  9,  20,  25,  26,  35,  36,  37, 
40,  58,  67,  70,  72,  77,  79,  95,  107,  111,  112. 
119,  121,  122,  133,  146,  150,  151,  156,  162. 
164,  168.  172.  174,  and  175.  to  the  above- 
entitled  bill. 

The  message  also  announced  that 
theSenate  agrees  to  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate  numbered  21  with  an  amend- 
ment. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  a  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  5.  An  act  to  grant  employees  family  and 
temporary  medical  leave  under  certain  cir- 
cumstances, and  for  other  purposes,  and 

S.J.  Res.  110.  Joint  resolution  expressing 
the  sense  of  the  Congress  that  the  United 
States  and  the  Soviet  Union  should  lead  an 
effort  to  promptly  repeal  United  Nations 
General  Assembly  Resolution  3379  (XXX). 

The  message  also  announced  that, 
pursuant  to  section  276,  of  title  22. 
United  States  Code,  as  amended,  the 
Chair,  on  behalf  of  the  Vice  President, 
appoints  Mr.  Akaka.  as  a  member  of 
the  Senate  delegation  to  the  Fall 
Interparliamentary  Union  Meeting,  to 
be  held  in  Santiago.  Chile.  October  7- 
12.  1991. 

The  message  also  announced  that, 
pursuant  to  Public  Law  101-557.  the 
Chair,  on  behalf  of  the  majority  leader 
and  in  consultation  with  the  Repub- 
lican leader,  appoints  Mr.  Pryor  and 
Mr.  Mack  to  the  Task  Force  on  Aging 
Research. 


REV.  MADISON  THEODORE 
SHOCKLEY  II 

(Mr.  DIXON  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DIXON.  Mr.  Speaker,  I  am  hon- 
ored to  welcome  Rev.  Madison  Theo- 
dore Shockley  II  as  our  guest  chaplain. 
Rev.  Shockley  is  the  distinguished  pas- 
tor of  the  Church  of  Christian  Fellow- 
ship in  Los  Angeles  where  he  has 
served  over  the  last  3  years. 

He  is  a  native  of  Los  Angeles  and  was 
raised  in  a  neighborhood  not  far  from 
the  church  he  now  pastors.  He  attended 
Harvard  University  and  received  his 
bachelor  of  arts  at  the  University  of 
Missouri  in  St.  Louis,  a  master  of  di- 
vinity at  Union  Seminary  in  New  York 
City  and  he  is  completing  his  doctorate 
in  religion  at  Claremont  Graduate 
School  in  Southern  California. 

For  10  years.  Reverend  Shockley 
pastored  several  A.M.E.  churches 
across  the  country,  including  Bethel 
A.M.E.  Church  in  Wellston,  MO:  Jordan 
Chapel  A.M.E.  Church  in  Denver.  CO: 
and  Walker  Chapel  A.M.E.  Church  in 
Seattle.  WA. 

Reverend  Shockley  is  not  only  an  in- 
spirational minister,  spiritual  advisor 
and  compassionate  leader  of  Christian 
Fellowship  Church,  but  he  is  also  an 


advocate  in  his  community  for  Bocial 
justice.  In  an  effort  to  assist  the  home- 
less and  those  in  need,  he  organized  a 
food  distribution  program  serving  100 
families  each  week  at  Brookins  Com- 
munity A.M.E.  Church.  He  has  been  a 
crusader  for  reforms  in  the  Los  Angeles 
police  department  and  the  county  sher- 
iffs department  as  a  result  of  cases  of 
police  brutality  and  misconduct  and 
has  fought  to  find  affordable  homes  and 
shelter  for  the  homeless.  He  has  orga- 
nized grassroots  forums  on  the  U.S. 
role  in  the  gulf  war  and  reducing  the 
arsenal  of  nuclear  weapons  throughout 
the  world  and  has  fought  for  disman- 
tling apartheid  in  South  Africa. 

Reverend  Shockley  has  taken  on 
other  leadership  roles  in  the  Los  Ange- 
les community.  He  is  on  the  board  of 
directors  of  the  Interfaith  Center  to 
Reverse  the  Arms  Race,  the  advisory 
board  of  Love  Is  Feeding  Everyone 
[LIFE],  and  is  the  chair  of  the  Los  An- 
geles chapter  of  the  NAACP's  Religious 
Affairs  Committee. 

In  an  effort  to  expand  his  community 
outreach,  he  was  the  guest  host  of  a  re- 
ligious education  program  entitled 
"Everything  You  Wanted  to  Know 
About  Religion  But  Were  Afraid  To 
Ask,"  and  a  consultant  to  "Amen."  the" 
television  program  about  a  black 
church. 

Reverend  Shockley.  his  wife,  Gayle, 
and  their  four  children,  Somalia, 
Shani,  Madison,  and  Marcus,  are  posi- 
tive role  models  in  their  church  as  well 
as  community. 

Mr.  Speaker.  I  am  pleased  that  Rev- 
erend Shockley  could  be  here  this 
morning  to  serve  as  guest  chaplain  and 
deliver  our  opening  prayer.  I  have  the 
highest  respect  for  Reverend  Shockley, 
not  only  as  a  dedicated  member  of  the 
clergy,  but  also  as  a  gifted  scholar, 
teacher,  and  friend.  Join  me  in  extend- 
ing best  wishes  to  Reverend  Shockley 
and  his  family. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

WASHINGTON.  DC, 

October  2,  1991. 
Hon.  THOMAS  S.  FOLEY, 

The  Speaker,  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  copy  of  the  unofficial 
results  received  from  the  Honorable  Richard 
Mahoney.  Secretary  of  State.  State  of  Ari- 
zona, stating  that,  according  to  the  unoffi- 
cial returns  of  the  Special  Election  held  on 
September  24,  1991,  the  Honorable  Ed  Pastor 
was  elected  to  the  Office  of  Representative 
In  Congress,  from  the  Second  Congressional 
District.  State  of  Arizona. 
With  great  respect,  I  am 
Sincerely  yours, 

Donnald  K.  Anderson, 
Clerk,  House  of  Representatives. 
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Phoenix.  AZ. 
September  25.  1991. 

DONNALD  K.  ANDERSON. 

Clerk  of  the  House  of  Representatives,  Capitol 
Building,  Washington,  DC. 

DEAR  MR.  Anderson:  As  requested  by  your 
office,  the  "unofficial"  vote  totals  from  the 
Congressional  District  2  Special  General 
Election  held  yesterday  in  Arizona  to  replace 
Representative  Morris  Udall  are  attached. 
These  totals  Include  all  ballots  cast  in  the 
election. 

A  certified  copy  of  the  official  vote  will  be 
sent  to  you  when  the  canvass  has  been  com- 
pleted.  If  we  can   be  of  any   further  help, 
please  call  us  at  (602)  542-8683. 
Sincerely. 

RICHARD  MAHONEY. 

Secretary  of  State. 


SWEARING  IN  OF  THE  HONORABLE 
ED    PASTOR    OF    ARIZONA    AS    A 
MEMBER  OF  THE  HOUSE 
Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Arizona.  Mr.  Ed  Pastor,  be  per- 
mitted to  take  the  oath  of  office  today. 
His  certificate  of  election  has  not  ar- 
rived, but  there  is  no  contest,  and  no 
question  has  been  raised  with  regard  to 
his  election. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 
There  was  no  objection. 
The  SPEAKER.  Will  the  Member- 
elect  from  the  State  of  Arizona  [Mr. 
Pastor]  and  the  members  of  the  Ari- 
zona delegation  come  forward  to  the 
well  of  the  House? 

Mr.  PASTOR  appeared  at  the  bar  of 
the  House  and  took  the  oath  of  office 
as  follows: 

Do  you  solemnly  swear  that  you  will  sup- 
port and  defend  the  Constitution  of  the  Unit- 
ed States  against  all  enemies,  foreign  and 
domestic:  that  you  will  bear  true  faith  and 
allegiance  to  the  same;  that  you  take  this 
obligation  freely,  without  any  mental  res- 
ervation or  purpose  of  evasion,  and  that  you 
will  well  and  faithfully  discharge  the  duties 
of  the  office  on  which  you  are  about  to  enter. 
So  help  you  God. 

The  SPEAKER.  Congratulations,  you 
are  a  Member  of  the  House. 


WELCOME  TO  THE  HONORABLE  ED 
PASTOR 


(Mr.  STUMP  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  STUMP.  Mr.  Speaker,  as  dean  of 
the  Arizona  delegation,  it  is  my  pleas- 
ure to  yield  to  a  gentleman  who  has 
been  a  long-time  friend  of  the  gen- 
tleman from  Arizona  [Mr.  Pastor], 
who  was  born  in  Arizona,  by  the  way, 
and  I  would  defer  to  him  for  the  intro- 
duction of  our  new  Member,  the  gen- 
tleman from  Arizona  [Mr.  Pastor]. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker,  I  am 
deeply  honored  today,  as  a  native-born 
Arizonan,  to  introduce  to  this  Chamber 


the  Honorable  ED  Pastor,  the  U.S. 
Representative  from  the  Second  Dis- 
trict of  Arizona. 

Ed  Pastor  is  the  first  Hispanic- 
American  to  represent  the  State  of  Ari- 
zona and  has  pledged  to  carry  out  the 
rich  and  noble  work  of  his  predecessor, 
our  revered  colleague.  Morris  Udall. 
who  embodies  integrity,  ability,  and 
knowledge  of  the  needs  of  the  people  of 
the  Second  District.  Indeed,  Ed  Pastor 
will  follow  in  that  tradition. 

He  is  no  stranger  to  the  body  politic, 
having  started  out  his  career  as  a  staff 
assistant  to  Governor  Castro. 

He  was  elected  to  the  Maricopa  Coun- 
ty Board  of  Supervisors  in  1976. 

He  was  reelected  in  1980,  1984,  and 
1988.  He  resigned  in  May  of  this  year  to 
seek  the  Second  District  seat. 

He  has  spent  the  better  part  of  15 
years  responding  to  the  needs  of  his 
constituents.  No  doubt  that  he  will  re- 
spond with  the  same  devotion  and  at- 
tention to  his  new  congressional  dis- 
trict. He  will  be  helped  by  the  dis- 
cipline of  his  legal  training,  earning  a 
juris  doctorate  in  1974  and  earlier  a 
bachelor  of  arts  degree  in  chemistry 
from  Arizona  State  University,  the 
same  university  which  in  1984  honored 
him  as  a  distinguished  alumnus  of  the 
college  of  law. 

Mr.  Speaker.  I  share  the  same  birth- 
place as  Ed  Pastor:  Miami,  a  small 
copper  mining  town  in  Arizona,  a  town 
that  provided  work  for  poor  miners  in 
the  depths  of  the  Depression  and  thru 
the  War  years.  My  father  and  his  father 
worked  that  mine— truly  they  were  the 
salt  of  the  Earth.  His  mother,  Mar- 
garita, and  his  copper-miner  father, 
Enrique,  raised  their  children  search- 
ing for  the  American  dream.  Today  it 
has  been  fulfilled  as  their  son  joins  this 

House. 

Mr.  Speaker.  I  present  the  Honorable 
Ed  Pastor. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Arizona  [Mr.  Pas- 
tor]. 

announcement  by  the  speaker 

The  SPEAKER.  It  is  the  rule  of  the 
House  that  we  welcome  all  guests  and 
ask  them  not  to,  during  the  course  of 
debate,  express  any  act  of  approval  or 
disapproval.  But  the  many  friends  and 
constituents  of  the  gentleman-elect 
may  be  permitted  to  have  expressed 
their  very  strong  approval  of  his  swear- 
ing in. 

It  gives  me  great  pleasure  to  recog- 
nize the  newly  elected  Member  of  the 
State  of  Arizona  delegation,  the  Honor- 
able Ed  Pastor. 
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of  Representatives.  I  am  truly  honored 
to  stand  before  you  today  as  a  Member 
of  this  House. 

I  share  that  honor  with  my  friends.  I 
share  that  honor  with  my  family,  and 
in  particular  my  wife  Verma.  my  two 
daughters  Laura  and  Yvonne.  I  thank 
all  of  them  for  their  support  and  hard 
work  in  the  past  few  months. 

I  also  want  to  thank  the  leadership, 
my  colleague.  Vic  Fazio,  and  all  the 
other  Members  who  have  helped  me  to 
reach  this  point. 

My  greatest  d'ebt  of  gratitude  goes  to 
the  people  of  the  Second  District  in  Ar- 
izona, the  people  of  Tucson.  Nogales. 
Yuma,  Ajo,  and  Phoenix,  who  have  al- 
lowed me  in  this  small  way  to  make 
history. 

I  am  grateful  for  the  opportunity  to 
serve  them,  and  honored  to  continue  in 
the  great  tradition  of  my  predecessor. 
Mo  Udall. 
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EXPRESSION  OF  GRATITUDE  FOR 

HONOR  TO  SERVE  IN  HOUSE 
(Mr.  PASTOR  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.) 
Mr.  PASTOR.  Mr.  Speaker,  I  thank 

you. 

Mr.  Speaker,  members  of  the  Arizona 
delegation,  and  Members  of  the  House 


THEY  WILL  BE  WEARING  SOFT 
SHOES 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

Mr.  WISE.  Mr.  Speaker,  press  ac- 
counts indicate  that  when  the  Presi- 
dent visited  a  school  recently,  the  chil- 
dren were  told  to  wear  soft  shoes,  not 
to  make  noise. 

If  that  is  going  to  be  the  approach  to 
education,  think  what  can  be  done 
about  unemployment.  Think  what  the 
White  House  media  masters  can  do 
when  the  President  vetoes  the  unem- 
ployment bill.  Why.  they  can  have  him 
go  to  the  unemployment  lines.  Think 
what  they  can  do  there.  The  President 
can  stand  in  front  of  the  unemployed, 
those  growing  lines,  and  tell  them 
about  how  the  S&L  bailout  should  be 
off  budget,  but  not  their  13  weeks  of  ad- 
ditional benefits.  He  will  crack  the 
crowd  up  with  a  line  about  needing  to 
preserve  the  basic  fabric  of  nations 
abroad,  but  not  willing  to  help  working 
families  keep  body  and  soul  together 
during  hard  times. 

He  will  simply  bring  the  lines  of  un- 
employed to  their  feet  about  telling 
them  what  they  need  is  a  growth  pack- 
age, one  that  gives  capital-gains  bene- 
fits to  the  rich  while  denying  unem- 
ployment benefits  to  middle-income 
persons. 

But  you  know,  there  is  some  good 
news  for  the  White  House,  too.  Since 
they  spend  long  hours  pounding  the 
pavement  looking  for  work,  most  of 
those  people  in  those  lines  will  be 
wearing  soft  shoes. 


IN  RECOGNITION  OF  NATIONAL 
BREAST  CANCER  MONTH 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  in 
these  times  of  increased  knowledge  and 


funding  for  AIDS,  the  public  awareness 
of  the  dangers  of  high  cholesterol,  and 
the  widespread  campaign  against  the 
evils  of  drug  and  alcohol  abuse,  I  would 
like  to  call  your  attention  to  a  lesser 
known  and  lesser  funded  killer.  This  si- 
lent murderer  slayed  over  44.000  Ameri- 
cans in  1990  alone.  This  killer  is  breast 
cancer. 

In  recognition  of  October  as  National 
Breast  Cancer  Awareness  Month,  I 
would  like  to  take  this  opportunity  to 
call  for  the  adequate  funding  of  breast 
cancer  research.  Two  of  my  next  door 
neighbors  have  died  from  the  disease, 
and  two  other  friends  have  been  diag- 
nosed with  breast  cancer.  In  the  past 
year,  I  lost  my  Gaston  County  cam- 
paign chairman  to  the  illness.  Statis- 
tics, however,  have  proven  that  with 
early  detection  and  proper  treatment, 
a  5-year  survival  rate  of  nearly  100  per- 
cent can  be  attained.  This  is  an  ex- 
tremely vital  statistic  because  1  out  of 
every  9  women  will  develop  breast  can- 
cer at  some  time  in  her  life.  I  have 
been  touched  by  the  effects  of  the  dis- 
ease, and  I  am  sure  that  many  of  you 
have  been  as  well. 

By  educating  the  public  about  the 
importance  of  and  means  for  early  de- 
tection, by  encouraging  women  of  all 
economic  groups  to  request  these  pro- 
cedures, we  can  fight  breast  cancer  and 
win. 


I 
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DO  SOMETHING  FOR  AMERICA:  EX- 
TEND     UNEMPLOYMENT       BENE- 
FITS FOR  JOBLESS  AMERICANS 
(Mr.   BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUSTAMANTE.  Mr.  Speaker, 
three  times  this  Chamber  has  voted 
positively  to  help  the  8Vi  million  Amer- 
icans out  of  work,  and  it  looks  like  the 
President  will  ignore  our  efforts  to  ex- 
tend unemployment  benefits  to  the 
long-term  unemployed. 

The  President  has  done  many  good 
things  overseas.  He  is  working  for 
peace  in  the  Middle  East  and  on  ways 
to  stabilize  the  economic  chaos  in  Rus- 
sia. To  foreign  lands  and  emerging  new 
democracies  he  is  urging  America  to 
offer  an  outstretched  hand,  but  the  job- 
less here  at  home  are  forced  to  depend 
on  handouts. 

According  to  today's  Washington 
Post,  we  are  airlifting  MRE's  to  200,000 
troops  in  Angolia,  but  to  over  8  million 
Americans  Mr.  Bush  will  not  extend 
unemployment  insurance.  Somehow  I 
find  the  logic  flawed. 

The  administration  claims  that  there 
is  no  recession,  but  the  economy  is  los- 
ing 9,400  jobs  a  month.  That  is  no  sign 
of  an  economic  turnaround.  If  the  ad- 
ministration cannot  deliver  on  its 
promise  of  job  growth,  then  let  us 
allow  the  unemployed  some  modest 
means  to  ride  out  these  tough  times. 


Let's  for  once  take  some  action  to 
take  care  of  our  own.  The  Unemploy- 
ment Insurance  Reform  Act  we  ap- 
proved 2  days  ago  does  that,  and  I  urge 
the  President  to  do  the  right  thing  by 
America  and  for  millions  of  jobless 
Americans  by  affixing  his  signature  to 
the  bill. 


CONGRESSIONAL  TAMPERING 
WITH  FOREIGN  POLICY 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BLILEY.  Mr.  Speaker,  there  was 
a  time  when  politics  stopped  at  the  wa- 
ter's edge.  There  was  a  reason  for  that, 
rooted  in  the  Constitution.  The  Presi- 
dent had  responsibility  for  foreign  pol- 
icy, and  the  Congress  in  general  co- 
operated once  the  issues  had  been  dis- 
cussed. But  the  revelations  that  some 
members  of  this  body  have  been  inter- 
fering in  the  legitimate  conduct  of  this 
Nation's  foreign  policy  require  us  to 
get  to  the  bottom  of  this  problem. 

This  apparent  tampering  with  foreign 
policy  has  to  be  investigated.  There  is 
too  much  at  stake  to  allow  the  records 
which  apparently  are  known  to  exist 
within  the  Intelligence  Committee  to 
lie  in  some  vault.  I  call  on  the  Central 
Intelligence  Agency,  the  National  Se- 
curity Agency,  and  the  White  House  to 
make  these  records  available  for  con- 
gressional attention. 

If  House  rules  or  Federal  law  has 
been  broken,  then  we  need  to  know 
that — the  Congress  must  keep  faith 
with  the  American  people  on  this.  This 
is  not  just  a  historical  curiosity,  Mr. 
Speaker.  This  is  a  constitutional  crisis. 
Already  several  prominent  members  of 
this  body  have  been  mentioned  in  con- 
nection with  this  situation  in  the 
press.  Let  us  skip  all  that  and  go  di- 
rectly to  the  record. 


CYNICAL  MANIPULATION  OF 
INSIDER  TRADING  REGULATIONS 

(Mr.  McCURDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McCURDY.  Mr.  Speaker,  The 
short-sighted  greed  of  the  eighties  is 
alive  and  well  in  Detroit  in  1991.  Eight 
weeks  ago,  the  chairman  of  General 
Motors  put  up  for  sale  24  percent  of  his 
common  stock  holdings  in  his  own 
company  and  brought  home  more  than 
$1  million.  Other  top  executives  fol- 
lowed suit.  On  the  next  day  a  fellow  of- 
ficer made  statements  about  the  com- 
pany's expected  profits  that  caused  a 
sharp  drop  in  the  price  of  that  same 
stock. 

Do  you  know  the  reason  given  for 
this  massive  sale  of  stock?  These  ex- 
ecutives did  not  receive  their  cus- 
tomary stock  bonuses  because  of  poor 
company  performance  last  year. 
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Mr.  Speaker,  I  am  not  in  a  position 
to  question  the  legality  of  this  trade. 
What  I  question,  and  what  I  am  ap- 
palled by,  is  the  damage  this  kind  of 
behavior  does  to  American  capitalism. 
It  is  just  this  kind  of  cynical  manipula- 
tion of  insider  trading  regulations  that 
tells  outside  investors — ordinary  men 
and  women— they  cannot  get  a  fair 
shake  when  they  invest  in  the  eco- 
nomic engine  of  our  Nation. 

More  importantly,  this  trade,  during 
a  lingering  recession,  says  that  the 
leaders  of  American  industry  are  ob- 
sessed with  their  own  personal  balance 
sheets.  They  have  little  commitment 
to  the  companies  which  provide  their 
perks  and  seven-figure  salaries.  They 
run  these  companies  into  the  ground 
knowing  they  will  get  out  with  a  mil- 
lion dollar  stock  sale.  In  the  meantime, 
down  on  Main  Street,  America,  plants 
are  shut  down,  wage  earners  are  laid 
off,  and  dreams  of  homeownership  and 
going  to  college  are  broken. 


ANOTHER  CRISIS  IN  THE  HOUSE 
OF  REPRESENTATIVES 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  we  have 
a  crisis  in  the  U.S.  House  of  Represent- 
atives. First  it  was  the  House  bank  and 
stories  about  Members  in  this  body 
bouncing  checks.  Now  it  is  S300,000 
owed  by  Members  to  the  House  dining 
room. 

Today's  newspaper  is  filled  with  sto- 
ries from  one  coast  to  the  other  of 
names,  of  speculation. 

Last  weekend  we  went  home  and  we 
got  ridiculed.  We  heard  jokes  about 
bouncing  checks.  I  fear  the  thought  of 
going  home  this  weekend  when  we  are 
going  to  hear  anger  about  Congress' 
free  lunch  program. 

Mr.  Speaker,  I  believe  the  time  has 
come  to  thoroughly  examine  the  con- 
duct of  this  House.  The  time  has  come 
to  be  open  and  honest  with  the  Amer- 
ican people. 

Mr.  Speaker,  the  time  has  come  to 
release  the  names  of  those  involved  and 
those  who  are  ruining  the  reputation  of 
this  institution. 


TAIWAN,  A  FRIEND  OF  AMERICA 

(Mr.  SARPALIUS  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  I  rise 
today  to  take  issue  with  those  calling 
for  a  national  plebiscite  for  the  Repub- 
lic of  China  on  Taiwan.  The  people  of 
Taiwan  have  the  democratic  mecha- 
nisms at  their  disposal  to  express  what 
their  political  future  should  be.  I  do 
not  believe  they  need  the  U.S.  Congress 
or  the  administration  to  treat  them 
like  some  territory. 
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Year,   to   the   Kentucky   Headhunters.    gust  body,  I  remember  Congress  being    sponsor  the  Solid  Waste  Metals  Reduc- 
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For  over  four  decades  now.  the  Re- 
public of  China  on  Taiwan  has  been 
building  and  improving  their  democ- 
racy. It  seems  to  me  that  this  body  and 
the  administration  should  be  more  in- 
terested in  the  plebiscite  of  the  main- 
land of  China.  Taiwan  seems  to  me  to 
be  one  of  the  few  trading  partners  the 
United  States  has  today  that  is  making 
a  good-faith  effort  to  buy  American 
products  on  those  goods  and  services 
that  they  import.  The  people  of  Taiwan 
are  our  friends  and  it  is  time  that  we 
started  treating  them  like  friends, 
rather  than  like  some  possession  of  a 
colonial  empire. 


of  breeding  specialized  strains  of  mice 
for  biomedical  research;  $25  million, 
Mr.  Speaker,  even  though  the  cities 
will  give  us  all  the  rodents  we  need. 

Let  me  ask  you  something.  Mr. 
Speaker.  Will  these  mice  have  their 
own  condo?  Will  they  have  waterbeds? 
How  about  a  Jacuzzi? 

Do  you  not  think.  Mr.  Speaker,  it 
would  be  cheaper  to  send  these  rodents 
to  Niagara  Falls  for  a  couple  weeks? 

Is  it  any  wonder  there  are  9  million 
unemployed  Americans,  no  health  in- 
surance for  37  million  Americans,  and 
our  Nation  is  almost  bankrupt? 

This  is  ridiculous.  $25  million.  I  think 
this  cuts  the  cheese. 
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equipment  through  Medicare.  Medi- 
care, that  which  they,  when  they  get  in 
their  senior  years,  are  going  to  depend 
upon.  And  the  Government  is  not  in- 
vestigating it. 

What  we  need  in  this  country  is  a  na- 
tional health  policy,  but  with  public 
and  independent  watchdog  authority. 
Our  seniors  and  taxpayers  deserve  a  lot 
better.  They  should  be  able  to  depend 
upon  their  Government,  not  fear  it. 

I  say  we  hunt  down  those  violators 
who  violate  the  trust  of  this  country 
and  send  every  damned  last  one  of 
them  to  prison. 
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THE  BIG  EMBARRASSMENT  OF 

CONGRESS 
(Mr.  KLUG  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLUG.  Mr.  Speaker,  if  I  listen 
quietly  I  can  hear  the  snickers  all 
around  the  Capitol,  and  the  whispers  of 
"I  told  you  so  big  mouth. '"  One  of  the 
freshman  who  called  for  full  disclosure 
has  now  revealed  that  he  has  bounced 
checks  too. 

OK  with  me.  My  cards  are  on  the 
table.  Now  let  us  see  everyone  else's 
hand.  As  A.  Whitney  Brown  used  to  say 
on  Saturday  Night  Live,  let  us  keep 
our  eye  on  the  big  picture. 

First  this  House  continues  to  act  as 
if  its  routine  business  affairs  are  classi- 
fied information.  That  is  wrong.  If  the 
Freedom  of  Information  Act  applied  to 
Congress,  these  records  would  have 
been  public  for  years,  and  this  scandal 
would  have  ended  a  decade  ago. 

And  remember  the  central  issue  since 
the  7  freshman  started  this  campaign 
were  the  24  major  violators  who  repeat- 
edly, and  knowingly  bounced  checks  in 
the  tens  of  thousands  of  dollars. 

Now  we  are  going  to  see  reporters 
mailing  out  surveys  again  to  find  out 
who  has  eaten  thousands  of  dollars  of 
free  lunches  at  the  House  dining  room. 
Now  Congress  is  trying  to  shush  up 
those  names  too. 

If  that  information  was  public  I  know 
those  outstanding  bills,  some  dating 
back  to  1985,  would  have  been  paid 
long,  long  ago. 

This  has  never  been  a  fight  to  embar- 
rass individual  Members.  It  has  been 
about  the  institution's  attempts  to 
hide  everything,  and  that  is  the  big 
embarrassment  for  us  all. 


D  1050 

CONGRESS   SHOULD   BAN    SPECIAL- 
INTEREST     SOFT     MONEY     FROM 
FEDERAL  ELECTIONS 
(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Mr.  Speaker,  soft 
money  is  one  of  the  most  difficult  and 
misunderstood  aspects  of  the  campaign 
finance  debate.  It  is  essentially  money 
that  is  raised  outside  of  the  Federal 
election  limits  and  used  to  benefit  can- 
didates for  Federal  office.  This  should 
not  be  allowed  to  happen,  and  there  is 
a  logical  solution  on  which  we  should 
be  able  to  build  bipartisan  support. 

The  solution  is  quite  simple.  When 
any  partisan  political  activity,  such  as 
voter  registration  or  get-out-the-vote 
drives,  affects  a  Federal  election,  every 
penny  of  the  funds  that  pay  for  that  ac- 
tivity should  be  raised  under  the  Fed- 
eral election  law.  There  should  be  no 
loopholes  or  exceptions  as  there  are  in 
current  law.  Corporations  and  unions 
should  be  bound  by  the  same  limits 
that  apply  to  direct  contributions  to 
candidates. 

I  invite  my  colleagues  to  join  in  ban- 
ning special  interest  soft  money,  once 
and  for  all,  from  Federal  elections. 


ADMINISTRATION      SPENDING      $25 

MILLION    TO    BREED    MICE    CUTS 

THE  CHEESE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
liis  remarks  ) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
administration  is  spending  $25  million 
to  construct  facilities  for  the  purpose 


THE  FEDERAL  GOVERNMENT 

SHOULD     INVESTIGATE     ABUSES 

IN  THE  MEDICARE  PROGRAM 

(Mr.    APPLEGATE    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks. ) 

Mr.  APPLEGATE.  Mr.  Speaker,  one 
of  the  Administration's  great  shames  is 
now  they  are  taking  care  of  their  sen- 
ior citizens.  I  am  talking  about  those 
who  built  this  country  and  paid  their 
share,  and  also  talking  about  many 
who  are  veterans. 

They  are  being  conned  and  they  are 
being  scammed  by  greedy  and  so-called 
honest  business  people,  being  bilked 
out  of  billions  of  dollars  of  money. 

Mr.  Speaker,  these  senior  citizens  are 
being  abused  with  inferior  service  and 


CONSTITUTIONAL        'CHECK       AND 
BALANCES"      DOES      NOT      MEAN 
CASHING  BAD  CHECKS  ON  OVER- 
DRAFT BALANCES 
(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANCOCK.  Mr.  Speaker,  at  a 
time  when  the  Congress  is  facing  so 
many  issues,  it  is  a  tragedy  and  a  dis- 
grace that  the  irresponsible  conduct  of 
some  Members  has  served  as  an  unfor- 
tunate distraction. 

Those  Members  who  abused  their 
check  cashing  privileges  at  the  House 
bank  have  forced  me  to  waste  my  time 
reassuring  the  people  of  southwest  Mis- 
souri that  I  am  not  a  part  of  that 
crowd. 

Frankly.  I  resent  being  forced  to  de- 
fend my  integrity  because  of  the  finan- 
cial irresponsibility  of  others. 

Now  some  Members  blame  the  news 
media  and  say  this  issue  has  been 
blown  out  of  proportion. 

It  is  a  scandal  for  Members  of  Con- 
gress to  abuse  their  office  in  this  way. 
No  wonder  some  Members  are  so  irre- 
sponsible with  tax  dollars  when  they 
cannot  even  manage  their  personal  fi- 
nances. 

Let  the  blame  rest  where  it  belongs— 
with  those  Members  who  have  dis- 
graced themselves  and  our  institution. 
As  a  student  of  our  Constitution,  I 
thought  I  knew  about  constitutional 
checks  and  balances.  I  had  no  idea  that 
meant  cashing  bad  checks  and  keeping 
overdraft  balances.  This  scandal  is  a 
discredit  to  the  Congress. 


TWENTY-FIFTH  ANNUAL  COUNTRY 
MUSIC  ASSOCIATION  AWARDS 

(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter) 

Mr.  CLEMENT.  Mr.  Speaker,  last 
night,  in  Nashville.  TN.  the  stars  came 
out  and  shined  brightly. 

In  the  Opry  House  and  on  national 
television,  the  25th  Annual  Country 
Music  Association  Awards  were  pre- 
sented to  the  top  country  artists  the 
industry  has  to  offer. 

From  Garth  Brooks,  winner  of  four 
awards,    including   Entertainer   of   the 


Year,  to  the  Kentucky  Headhunters, 
the  Judds,  Travis  Tritt  and  the  Song- 
writing  team  of  Boudleaux  and  Felice 
Bryant,  the  list  of  talented  artists,  mu- 
sicians, writers  and  producers  featured 
last  night  goes  on  and  on. 

I  can  only  say  that  the  list  of  winners 
and  nominees  is  indicative  of  the  prom- 
ise ahead  for  country  music  and  the 
rich  tradition  from  which  they  came. 

Last  night's  Country  Music  Associa- 
tion Awards  showcased  both  artist  and 
the  musical  form  itself  and  clearly 
demonstrated  why  country  music  is  so 
popular  here  at  home  and  around  the 
world.  New  and  old  blended  together, 
perhaps  represented  no  better  than  by 
the  duet  performed  by  Clint  Black  and 
Roy  Rogers. 

Mr.  Speaker.  I  am  privileged  to  rep- 
resent the  heart  of  country  music  here 
in  the  Congress.  But  it  is  on  behalf  of 
fans  everywhere  that  I  offer  my  heart- 
felt congratulations  to  all  of  last 
night's  award  winners. 

I  also  want  to  thank  the  Country 
Music  Association  itself,  and  its  self- 
less and  untiring  executive  director,  Jo 
Walker-Meador,  for  producing  an  excit- 
ing and  entertaining  show.  I  also  want 
to  compliment  the  show's  hostess, 
Reba  McEntire. 

Last.  Mr.  Speaker.  I  want  to  thank 
the  President  and  First  Lady  for  com- 
ing to  Nashville  last  night  to  join  in 
the  celebration.  By  their  mere  presence 
they  honored  country  music,  both  art- 
ist and  fan  alike. 

[List  of  award  winners  follows:] 

Nashville.  Tenn.  (AP)  Winners  of  1991 
Country  Music  Association  Awards: 

Entertainer  of  the  Year:  Garth  Brooks. 

Male  Vocalist  of  the  Year:  Vlnce  Gill. 

Female  Vocalist  of  the  Year:  Tanya  Tuck- 
er. 

Album  of  the  Year:  "No  Fences,"  Garth 
Brooks. 

Single  of  the  Year:  "Friends  in  Low 
Places."  Garth  Brooks. 

Vocal  Duo  of  the  Year:  the  Judds. 

Vocal  Group  of  the  Year:  Kentucky  Head- 
Hunters. 

Country  Music  Hall  of  Fame:  Boundleaux 
and  Felice  Bryant. 

Music  Video  of  the  Year:  "The  Thunder 
Rolls."  Garth  Brooks  and  director  Bud 
Schaetzle. 

Horizon  Award:  Travis  Tritt. 

Song  of  the  Year  (award  to  songwriter): 
"When  I  Call  Your  Name."  Tim  DuBois  and 
Vlnce  Gill. 

Vocal  Event  of  the  Year:  Mark  O'Connor  & 
the  New  Nashville  Cats  (featuring  Steve 
Wariner.  Ricky  Skaggrs  and  Vince  Gill). 

Musician  of  the  Year:  Mark  O'Connor. 

Irving  Waugh  Award  of  Excellence:  Jo 
Walker-Meador,  Executive  Director,  Country 
Music  Association. 


DEMOCRAT    "TEN- YEAR  PLAN"  IS 
DOOMED  TO  FAILURE 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  years 
ago,  before  I  was  a  Member  of  this  au- 


gust body,  I  remember  Congress  being 
referred  to  jokingly  as  "Disneyland 
East,  "  a  world  of  make-believe  and  fan- 
tasy. It  appears  we  are  about  to  rein- 
force that  reputation. 

Some  of  our  colleagues  on  the  other 
side  of  the  aisle  have  dreamed  up  the 
idea  of  a  "10-year  budget  plan."  That 
sounds  great,  except  it  falls  into  the 
realm  of  fantasy  when  we  cannot  even 
stick  to  a  budget  plan  we  established 
just  1  year  ago. 

The  same  budget-busters  who  gave  us 
record  deficits  now  want  to  chart  a 
budgetary  course  which  would  lead  us 
limping  into  the  next  century. 

I  would  say  to  my  colleagues  that, 
based  on  the  track  record  of  the 
present  majority  in  this  House,  the  so- 
called  "10-year  plan"  is  doomed  to  fail- 
ure. The  fact  is,  Mr.  Speaker,  that  Con- 
gress must  buckle  down  and  do  the 
hard  work  of  crafting  a  frugal,  work- 
able budget  on  an  annual  basis.  Unless 
we  do  that,  and  the  Democratic  leader- 
ship has  to  date  shown  no  willingness 
to  do  so,  we  can  forget  about  a  "IG^year 
plan." 

Our  colleagues  on  the  other  side  of 
the  aisle  have  leaped  at  every  oppor- 
tunity to  burst  our  current  budget.  Let 
us  not  give  them  the  opportunity  to 
bring  their  free-spending  ways  into  the 
21st  century. 


25355 

sponsor  the  Solid  Waste  Metals  Reduc- 
tion Act. 


SOLID  WASTE  METALS  REDUCTION 
ACT 

(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLPE.  Mr.  Speaker,  today  I  am 
joined  by  my  colleagues.  Mr.  Eckart, 
Mr.  RiNALDO.  and  Mr.  Green  in  intro- 
ducing the  Solid  Waste  Metals  Reduc- 
tion Act.  This  bill  would  eliminate 
from  packaging  materials  four  toxic 
heav.v  metals:  lead,  cadmium,  mercury 
and  chromium.  Our  bill  is  similar  to 
legislation  developed  by  CONEG,  the 
Coalition  of  Northeastern  Governors 
and  has  already  been  enacted  into  law 
in  10  States. 

These  four  heavy  metals  pose  a  grave 
threat  to  public  health  and  safety  and 
are  among  the  chief  offenders  in  incin- 
erator ash  contamination  and  landfill 
leachate  poisoning.  With  packaging 
materials  comprising  nearly  30  percent 
of  all  our  municipal  solid  waste,  elimi- 
nation of  these  toxins  in  all  packaging 
materials  will  be  a  major  step  in  the 
reduction  of  the  toxicity  of  our  waste 
streams. 

The  Solid  Waste  Metals  Reduction 
Act  would  prohibit  the  intentional  ad- 
dition of  these  toxic  metals  after  2 
years  of  enactment,  with  exemptions 
for  packages  that  require  these  metals 
for  the  protection  and  safe  handling  or 
function  of  the  package's  contents. 

Our  bill  enjoys  the  support  of  indus- 
try. State  governments  and  environ- 
mentalists. I  urge  my  colleagues  to  co- 


SMALL-BUSINESS  JOBS  AND  TAX 
BENEFITS  ACT 

(Mr.  FRANKS  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  FRANKS  of  Connecticut.  Mr. 
Speaker,  today  I  am  introducing  legis- 
lation which  would  extend  several  tax 
credits  to  our  small  businesses. 

My  legislation,  the  Small-Business 
Jobs  and  Tax  Benefits  Act  of  1991, 
would  extend  for  1  year  the  Research 
and  Development  tax  credit,  the  tar- 
geted jobs  tax  credit,  the  employer  pro- 
vided education  benefits,  the  tax-ex- 
emption of  small  issue  bonds  and  the 
health  insurance  deduction  for  the  self- 
employed. 

These  tax  benefits  are  set  to  expire 
on  December  31.  1991.  Last  year  they 
were  part  of  11  tax  credits  that  were 
extended  through  the  budget  package. 

The  extension  of  these  tax  benefits 
are  essential  to  the  growth  of  small 
businesses  across  the  country.  Their 
expiration  would  deal  a  severe  blow  to 
the  small  business  community  during 
these  tough  economic  times.  I  urge  my 
colleagues  to  work  toward  the  adoption 
of  this  bill. 


D  1100 

ISRAEL'S  SOCIALIST  PAST  MUST 
BE  DISMANTLED 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHEUER.  Mr.  Speaker,  a  Wash- 
ington Post  article  this  morning  points 
out  that  Histradut,  the  powerful  Israeli 
labor  federation,  owns  25  percent  of  all 
Israel's  enterprises.  For  Israel  to  enjoy 
a  vibrant  economic  future,  this  rem- 
nant of  Israel's  socialist  economic  past 
must  be  dismantled.  It  is  a  900-pound 
gorilla  that  hovers  over  the  Israeli 
economy,  stultifying  initiative,  imped- 
ing progress,  and,  too  often,  run  by  in- 
competent political  appointees. 

Mr.  Speaker,  at  a  time  when  the 
former  countries  of  the  Wjirsaw  Pact, 
the  Republics  of  the  Soviet  Union,  and 
even  the  Government  of  Communist 
China  are  pursuing  economic  reform 
and  liberalizing  their  economies  to  the 
forces  of  the  free  market,  it  is  tragic 
that  Israel  continues  to  cling  to  this 
outmoded  and  disproven  socialist  eco- 
nomic model. 

The  Israeli  people  agree  that  eco- 
nomic reform  is  necessary.  I  know  that 
many  Israeli  businessmen  and  the  bril- 
liant new  head  of  Israel's  Central 
Bank.  Michael  Bruno,  believe  Israel 
needs  true  economic  reform.  And  it 
needs  it  now. 

Year  after  year,  I  have  met  with  and 
told  Messrs.   Shamir  and  Peres — until 
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I'm  blue  in  the  face— that  they  should 
pursue  economic  reform  vigorously. 
Regrettably,  despite  their  avowed  in- 
terest in  pursuing  economic  reform, 
the  pace  of  reform  has  been  pitiful. 
Now,  once  again,  I  urge  them  to  see  the 
same  light  Mr.  Gorbachev  has  seen,  and 
free  the  Israeli  economy  by  taking 
Histradut  apart,  and  privatizing  its  ele- 
ments—piece by  piece. 

I  say  this  as  a  friend,  a  devoted 
friend,  of  Israel.  Friends  of  Israel  des- 
perately want  her  to  set  her  economic 
house  in  order.  With  energetic  eco- 
nomic reform,  Israel  can  ease  the  bur- 
den on  Israeli  taxpayers,  better  provide 
housing  for  Soviet  immigrants,  and 
create  new  jobs  for  all  her  citizens.  Is- 
rael can  be  happier  and  healthier  if  her 
leaders  make  the  tough  economic  and 
I>olitical  decisions  now. 

Israel's  friends  do  her  a  disservice  by 
not  telling  her  the  truth:  until  she  em- 
barks on  real,  meaningful  economic  re- 
form, this  cloud  over  her  economic  in- 
tegrity will  remain.  By  forgoing,  or  in- 
finitely delaying,  economic  reform,  Is- 
rael provides  her  enemies  with  a  weap- 
on to  use  in  denying  her  such  aid  as  the 
loan  guarantees,  which  are  so  essential 
to  meeting  the  desperate  needs  of  Isra- 
el's newest  citizens. 

Histradut  must  be  dismantled  and 
the  fresh  breezes  of  free  market  forces 
encouraged  to  invigorate  the  Israeli 
economy. 


WHY  THE  HIGHER  EDUCATION  ACT 
MAY  BE  VETOED  BY  THE  PRESI- 
DENT 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, this  week  the  Subcommittee  on 
Postsecondary  Education  is  consider- 
ing reauthorization  of  the  Higher  Edu- 
cation Act.  Included  in  this  legislation 
is  a  proposal  which  would  create  a  di- 
rect Student  Loan  Lending  Program  by 
the  Federal  Government.  Currently, 
banks  and  private  guaranty  agencies 
run  this  program.  The  Federal  Govern- 
ment tried  this  in  the  1970'8.  but  it  was 
an  abject  failure.  The  Federal  Govern- 
ment cannot  do  this  job  as  efficiently 
as  the  private  sector.  History  proves 
that. 

Direct  lending  will  increase  costs  for 
three  restsons:  first,  the  Government 
will  assume  100  percent  liability  for  all 
of  the  defaults;  second,  the  Department 
of  Education  is  not  equipped  to  run 
this  large-scale  program;  and  third,  di- 
rect lending  will  require  the  Govern- 
ment to  borrow  at  least  $10  billion  per 
year,  with  likely  increases  to  $20  bil- 
lion by  the  end  of  the  decade,  and  this 
will  add  to  the  Federal  deficit. 

Finally,  Mr.  Speaker,  if  this  legisla- 
tion is  passed,  the  Secretary  of  Edu- 
cation is  prepared  to  ask  the  President 
to  veto  this  bill. 


THE  BREAST  CANCER  SCREENING 
SAFETY  ACT 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  this 
month  is  October,  and  October  is 
Breast  Cancer  Awareness  Month.  The 
goal  of  making  the  month  of  October 
Breast  Cancer  Awareness  Month  is  to 
raise  the  consciousness  of  all  people  to 
the  very  difficult  and  tragic  cir- 
cumstances of  breast  cancer. 

We  know  all  the  sorry  statistics.  One 
out  of  every  nine  women  can  expect  to 
contract  breast  cancer  in  her  lifetime. 
Annually,  yearly,  it  takes  45,000  women 
away  from  their  families  and  their 
loved  ones. 

This  month.  Mr.  Speaker,  is.  there- 
fore, an  appropriate  time  to  announce 
my  cosponsorship  of  a  bill  that  was 
just  recently  introduced  by  our  col- 
leagues, the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  and  the  gentle- 
woman from  Tennessee  [Mrs.  Llovd]. 
It  is  called  the  Breast  Cancer  Screen- 
ing Safety  Act,  which  establishes  accu- 
racy and  safety  standards  for  mam- 
mography. Mammography  is  one  means 
of  early  detection,  and  early  detection 
can  save  as  many  as  10  percent  of  the 
women  who  are  detected  with  breast 
cancer. 

So.  Mr.  Speaker,  in  this  month  of  Oc- 
tober I  urge  my  colleagues  to  support 
the  bill  introduced  by  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  and 
the  gentlewoman  from  Tennessee  [Mrs. 
Lloyd]. 
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MANAGUA  SURPRISE 


(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  this 
body  needs  to  know  what  Members 
have  been  playing  Secretary  of  State 
by  conducting  their  own  foreign  policy 
with  the  Sandinista  Communist  gov- 
ernment of  Nicaragua  in  years  past.  We 
need  the  agencies  which  were  keeping 
tabs  on  the  Sandinistas  to  provide  the 
most  complete  information  on  the  con- 
tacts between  Members  and  their  staff 
and  the  Nicaraguan  Sandinistas.  We 
need  to  air  this  issue  and  determine 
who  was  involved  and  to  what  extent. 
The  American  people  deserve  to  know 
what  the  Congress  has  been  up  to. 

Apparently,  within  the  intelligence 
community  the  existence  of  these 
records  has  been  more  or  less  common 
knowledge.  It  is  time  the  records  were 
put  on  the  table  for  the  rest  of  us  to 
read  and  to  learn  who  was  in  touch 
with  whom  and  to  what  purpose.  There 
are  rules  which  must  be  served,  stand- 
ards of  conduct,  and  the  very  strict 
controls  of  classified  information  in 
the  Select  Committee  on  Intelligence. 
If  either  or  both  of  these  rules  were 


INTRODUCTION     OF     LEGISLATION 
DESIGNED  TO  PREVENT  MARINE 
MAMMAL  DIE-OFFS 
(Mr.  CARPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARPER.  Mr.  Speaker,  during  a 
14-month  period,  from  July  1987 
through  September  of  1988.  over  800 
bottle-nosed  dolphins  washed  up  on  the 
Atlantic  shores  of  our  country.  Thou- 
sands of  others  died  at  sea.  were 
washed  off  to  sea  or  were  consumed  by 
sharks.  Three  years  later  we  still  do 
not  know  conclusively  what  killed 
them. 

Mr.   Speaker,   a  study  conducted  in 
the  aftermath  of  that  dolphin  die-off. 
along  with  hearings  held  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, revealed  that  our  Nation  lacks 
and  still  lacks  an  adequate  system  ei- 
ther for  keeping  track  of  the  health  of 
marine  mammals  or  for  responding  to 
massive  strandings.  We  have  no  ade- 
quate  means   for   properly   collecting, 
preserving,    archiving,    and    analyzing 
tissues  obtained  from  stranded  marine 
mammals.  In  the  meantime,  the  pollu- 
tion  of  our  coastal   waters  continues 
unabated  in  the  years  since   the  last 
dolphin  die-off,  setting  the  stage  for 
another  tragedy  in  the  future  similar 
to  that  which  we  witnessed  4  years  ago. 
Today  the  gentleman  from  New  Jer- 
sey [Mr.  Saxton]  and  I  are  introducing 
legislation  designed  to  reduce  the  like- 
lihood  that   hundreds   of  dolphins   or 
other  marine  mammals  will  once  again 
wash  up  on  our  Nation's  shores,  and  I 
would  invite  my  colleagues  to  join  us 
in  sponsoring  that  legislation. 


CAMPAIGN  FINANCE  REFORM 
REMAINS  UNRESOLVED 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALSH.  Mr.  Speaker,  as  we  head 
toward  the  close  of  the  Ist  session  of 
the  102d  Congress,  many  issues  remain 
unresolved.  At  the  beginning  of  the 
year  the  Speaker  appointed  an  eight- 
Member  task  force  on  campaign  fi- 
nance reform.  I  was  chosen  as  one  of 
those  Members,  and  now,  many  months 
later,  no  solution  exists. 

Mr.  Speaker,  we  have  held  hearings 
in  various  areas  of  the  country  and  in 
Wasington,  yet  we  still  cannot  seem  to 
find  the  mystery  bill  so  often  alluded 
to  by  the  majority.  Let  us  state  for  the 
record  what  the  public  has  told  us  loud 
and  clear: 

Campaigns  for  Congress  cost  too 
much  and  are  dominated  by  special  in- 


terest groups.  The  public  does  not  want 
its  money  used  to  pay  for  campaigns. 
No  public  financing.  Stop  all  leadership 
PACs.  Have  an  open  debate  on  the 
House  floor. 

Mr.  Speaker,  here  is  a  serious  issue 
that  the  public  demands  action  on.  Ap- 
parently the  open  process  of  trying  to 
produce  a  bill  is  a  charade,  for  none  ex- 
ists. Some  of  us  have  produced  our  own 
individual  bills  in  hopes  of  giving  the 
process  a  jump  start,  but  still  no  ac- 
tion. 

I  hope,  Mr.  Speaker,  we  do  not  end  up 
with  a  mystery  bill  being  brought  out 
of  the  old  fashioned  smoke-filled  room 
and  drop  in  as  a  substitute  to  some 
pending  bill  at  the  last  moment.  That 
would  be  a  mockery  in  the  eyes  of 
every  American  voter. 


FEDERAL  SPENDING  MUST  BE 
CONTROLLED 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  it  is  ob- 
vious that  last  year's  budget  agree- 
ment was  a  farce.  Many  of  us  thought 
that  last  year,  but  unfortunately  for 
the  American  people,  not  enough. 

Fiscal  year  1991  closed  on  September 
30  with  a  deficit  $60  billion  higher  than 
last  year's.  According  to  the  Tax  Foun- 
dation, taxpayers  were  stuck  with  $164 
billion  in  new  taxes  as  a  result  of  last 
fall's  agreement. 

I  think  many  of  the  ills  our  economy 
has  been  experiencing  can  be  traced 
back  to  that  tax  increse. 

Our  deficit  isn't  growing  because 
Americans  are  taxed  too  little — it's 
growing  because  Congress  spends  too 
much. 

Between  fiscal  year  1981  and  fiscal 
year  1991,  revenues  to  the  Federal  Gov- 
ernment have  grown  78.3  percent.  But 
spending  levels  have  doubled,  rising  22 
percent  faster  than  revenues. 

How  can  this  happen? 

Last  year's  foolish  budget  agreement 
demonstrates  that  new  taxes  just  fuel 
unnecessary  spending. 

Mr.  Speaker,  it  is  clear  that  if  the 
democratically  controlled  Congress  is 
serious  about  deficit  reduction  then  it 
must  do  something  about  unnecessary 
Federal  spending.  We  need  a  constitu- 
tional amendment  to  balance  the  budg- 
et now  more  than  ever. 


D  1110 

THE  EMPLOYEE  LEAVE  AND  JOB 
BENEFITS  ACT  OF  1991 

(Mr.  BILIRAKIQ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  last 
year  the  House  approved  family  and 
medical    leave    legislation    which    ex- 


cluded employees  in  small  businesses 
and  provided  a  single  defined  benefit- 
unpaid  leave. 

I  felt  then,  as  I  do  now,  that  the  one 
size  fits  all  approach  of  this  legislation 
simply  does  not  account  for  individual 
needs  and  family  emergencies.  In  re- 
sponse, I  have  introduced  the  Employee 
Benefits  and  Job  Security  Act.  My  bill 
is  similar  in  approach  to  the  American 
Family  Protection  Act  introduced  by 
Representative  Stenholm.  and  applies 
to  all  businesses,  regardless  of  size. 
However,  it  differs  in  that  it  provides 
greater  flexibility  for  employers  and 
employees  in  defining  the  terms  of  em- 
ployment benefit  packages — effectively 
creating  a  cafeteria  plan.  It  encourages 
employers  to  make  available  benefits 
by  granting  employers  an  additional  50 
percent  tax  deduction  for  the  cost  of 
providing  benefits  during  leave.  These 
benefits  could  include  health  care,  edu- 
cational benefits,  child  care,  additional 
vacation  time,  or  pension  benefits. 

I  urge  my  colleagues  to  give  this  bill 
serious  consideration  as  an  alternative 
to  mandated  leave.  Twelve  weeks  is  not 
enough,  and  if  the  idea  is  a  good  one 
let's  make  it  available  for  all  employ- 
ers. 


THE    SMALL    BUSINESS    ECONOMIC 
OPPORTUNITY  ENHANCEMENT 

ACT   MEANS    JOBS    FOR   THE   UN- 
EMPLOYED 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  yester- 
day I  introduced  the  Small  Business 
Economic  Opportunity  Enhancement 
Act  of  1991.  This  bill  establishes  a  5- 
year  demonstration  program  providing 
direct  loans  to  very  small  businesses, 
or  micro  enterprises. 

It  is  intended  to  help  the  poorest  of 
the  poor  in  this  country— those  on  wel- 
fare or  other  forms  of  Government  as- 
sistance— achieve  financial  independ- 
ence. 

We  in  Congress  have  done  little  to 
unleash  the  entrepreneurial  instinct 
that  could  transform  an  economically 
dependent  member  of  our  society  into  a 
productive,  economically  independent 
one.  My  bill  would  do  just  that. 

By  passing  the  Small  Business  Eco- 
nomic Opportunity  Enhancement  Act, 
we  can  provide  so  much  more  than  a 
handout  to  our  Nation's  chronically 
unemployed.  We  can  provide  them  with 
a  decent  income  and  a  job  they  can  be 
proud  of. 

And  so.  I  would  urge  my  colleagues 
to  remember  as  this  bill  moves  through 
the  legislative  process:  It  is  easy  to  say 
that  you  are  all  for  small  business  and 
jobs  for  our  Nation's  unemployed,  but 
It  is  how  you  vote  that  really  counts. 


25357 

LEADERSHIP  PACs  SHOULD  BE 
ELIMINATED 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  CLINGER.  Mr.  Speaker,  we  all 
hope  that,  as  promised,  we  are  to  take 
up  campaign  finance  reform  before  the 
end  of  this  session.  As  that  debate  ap- 
proaches, I  think  it  is  time  to  start 
suggesting  different  approaches  to  re- 
form. 

For  example,  public  financing  of 
campaigns  was  discussed  at  length 
when  this  House  debated  campaign  fi- 
nance reform  in  the  101st  Congress. 

Mr.  Speaker,  it  is  the  wrong  way  to 
go.  On  the  contrary,  I  feel  strongly 
that  a  congressional  candidate's  funds 
should  come  not  from  the  U.S.  Treas- 
ury, but  from  the  people  who  live  and 
work  in  the  candidate's  district. 

There  are  other  abuses  that  should  be 
addressed  in  this  debate.  One  inside- 
the-beltway  source  of  financing  that 
must  be  eliminated  is  leadership 
PACs.  They  might  as  well  be  called 
slush  funds.  Members  on  both  sides  of 
the  aisle  have  them  and  candidates  of 
both  parties  have  enjoyed  their  fruits, 
but  the  American  people  rightfully 
take  a  dim  view  of  slick  Washington 
money  muscling  in  on  what  should  be 
local  contest.  The  reputation  of  this  in- 
stitution is  suffering  at  the  hands  of 
these  things. 

The  idea  that  candidates  should  look 
to  their  home  area  for  financial  sup- 
port is  hardly  a  radical  idea.  Mr. 
Speaker,  it  makes  good  sense.  It  merits 
a  place  in  our  debate  and  a  positive 
vote. 


FULL  DISCLOSURE  ON  HOUSE 
BANK  NEEDED  NOW 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  we 
need  full  disclosure  of  those  Members 
who  have  abused  the  check  cashing 
privileges  of  the  House  bank.  The  issue 
is  not,  in  my  judgment,  an  occasional 
overdraft,  as  some  of  the  media  reports 
have  suggested. 

The  issues  are,  one,  why  didn't  the 
House  Bank  follow  the  Speaker's  in- 
structions given  over  a  year  ago?  Why 
did  they  not  follow  the  written  proce- 
dures, the  notice  of  which  was  called 
for  in  1988?  Procedures  were  written 
down  and  then  they  were  not  followed. 
Why  were  they  not  followed? 

Why  were  Members  allowed  to  re- 
peatedly abuse  the  system  without 
bank  officials  objecting?  Lastly,  and 
most  importantly,  who  engaged  in 
check  kiting  and  what  is  gong  to  be 
done  about  it?  That  is  an  offense  which 
would  be  punishable  as  a  criminal  of- 
fense in  most  jurisdictions. 
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Mr.  Speaker,  this  is  a  serious  blot 
upon  the  reputation  of  the  House.  We 
need  full  disclosure  now. 


as  more  and  more  of  our  families  re- 
main out  of  work. 


HOUSE  SHOULD  GET  ON  TRAIM  OF 
DECENCY  AND  DISCLOSE  BANK 
ABUSERS 

(Mr.  SANTORUM  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SANTORUM.  Mr.  Speaker,  8  days 
ago  I  came  here  to  the  floor  with  other 
Members  of  the  House  and  asked  the 
Speaker  to  release  the  names,  the 
dates,  and  the  Instances  of  checks  that 
were  overdrafts  on  House  accounts. 
The  Speaker  at  that  time  said  that  It 
was  for  the  Integrity  of  the  institution 
that  we  should  not  disclose  these  fig- 
ures and  we  should  not  disclose  these 
names. 

What  has  happened  since?  What  has 
happened  is  that,  slowly  but  surely, 
these  names  are  leaking  out.  Slowly 
but  surely  the  institution  is  being 
dragged  through  the  mud,  clutching 
and  screaming,  saying.  "No.  no.  we 
won't  go." 

It  is  going.  The  train  is  passing  this 
institution,  and  we  should  stand  here 
and  say.  let's  get  on  the  train  of  de- 
cency, let's  get  on  the  train  of  what  is 
right  in  principle  to  the  American  peo- 
ple, and  disclose  those  names.  Let  us 
clean  up  this  mess  that  is  here,  and 
that  is  going  to  continue  to  be  here, 
until.  Mr.  Speaker,  you  release  the  in- 
formation. 


ROOM  AT  THE  INN  FOR  THE 
UNEMPLOYED 


(Mr.  ESPY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ESPY.  Mr.  Speaker,  last  week  at 
the  exact  time  that  we  were  voting  on 
the  extension  of  the  unemployment 
benefits,  unfortunately  I  was  being  vis- 
ited by  officials  from  a  major  food 
processing  plant  in  my  district.  They 
were  telling  me  at  that  exact  time  that 
they  were  about  to  close  this  major 
plant  In  my  district.  That  meant  that 
202  additional  families  in  our  Second 
Congressional  District  were  about  to 
feel  the  sting  of  this  continuing  reces- 
sion. That  meant  that  there  was  no 
question  over  whether  this  Congress 
should  reach  out  to  the  unemployed, 
and  there  Is  no  question  but  that  the 
President  should  not  veto  this  bill. 

Mr.  Speaker,  we  hear  talk  about  the 
long-cold  recession  in  the  Soviet  Union 
and  how  we  should  help  out  there. 
What  about  the  long-cold  recession 
still  plaguing  families  all  over  our  Na- 
tion? 

There  is  room  at  the  inn  for  the  un- 
employed. We  have  about  an  $8  billion 

balance   in   our  Unemployment   Trust 

Fund,  and  we  need  to  put  that  to  work 


FULL    DISCLOSURE    OF    BANK    OF 
CORRUPT     CONGRESSIONAL      IN- 
CUMBENTS NECESSARY 
(Mr.  RIGGS  asked  and  was  given  per- 
mission   to   address    the   House    for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RIGGS.  Mr.  Speaker,  those  of  us 
who  will  be  heading  home  at  the  con- 
clusion of  today's  legislative  business 
to  our  districts  to  meet  with  our  con- 
stituents are  bound  to  hear,  given  the 
amount  of  publicity  over  recent  days, 
continuing  snickers  about  BCCI.  And. 
no,  I  am  not  referring  to  the  Bank  of 
Credit  and  Commerce  International, 
which  has  left  in  its  collapse  a  wake  of 
greed  and  sleaze  which  the  Banking 
Committee  is  now  investigating,  but 
rather  the  so-called  House  Bank  of 
Bounced  Congressional  Checks.  Incor- 
porated, or,  worse  yet,  the  Bank  of  Cor- 
rupt Congressional  Incumbents. 

I  personally  as  a  new  Member  to  this 
body  take  great  exception  to  that  type 
of  cynicism,  because  it  indicates  a  lack 
of  faith  and  trust  on  the  part  of  voters 
and  the  American  public  in  this  body, 
and  leads  to  apathy  and  low  voter  turn- 
out and  citizen  participation  In  govern- 
ment. 

Mr.  Speaker,  only  immediate  and  full 
disclosure  of  the  list  of  names  identi- 
fied in  the  GAO  audit  and  a  complete 
investigation  into  the  various  allega- 
tions swirling  around  this  scandal  will 
allow  this  body  to  restore  its  credibil- 
ity with  the  American  people  as  a  self- 
policing  Institution,  and  put  an  end  to 
this  cynical  chorus  which  eats  at  the 
integrity  of  this  Institution. 


D  1120 
A  LETTER  TO  THE  PRESIDENT 


(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous matter.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  have  here  two  letters,  one  to 
Secretary  of  State,  our  great  traveling 
Secretary,  Mr.  Baker,  and  one  to  the 
President  of  the  United  States  about  a 
tragedy  that  is  about  to  happen  in 
Hong  Kong.  With  all  of  the  collapse, 
the  dissolution,  the  dissolving  of  the 
witch  of  communism  In  front  of  our 
face,  how  could  the  great  British  peo- 
ple force  back  Vietnamese  to  one  of  the 
four  remaining  horrible  Communist  to- 
talitarian powers.  Vietnam. 

I  just  want  to  read  two  paragraphs 
from  this  letter  and  ask  all  of  my  col- 
leagues to  sign  it. 

As  we  see  it.  the  problem  Is  not  Vietnam- 
ese refugees,  but  a  Vietnamese  government 
that  Is  one  of  the  most  oppressive  In  the 
world.  And  we  reject  the  argument  that  most 


of  the  boat  people  are  simply  economic  mi- 
grants. As  one  writer  put  It.  "The  term  eco- 
nomic migrant,  with  Its  odor  of  money  grub- 
bing opportunism.  Is  desperately  seeking 
that  same  freedom.  '  Indeed,  In  totalitarian 
societies  such  as  Vietnam,  blanket  persecu- 
tion Is  the  norm,  which  makes  us  question 
how  it  Is  that  only  one  In  ten  boat  people  In 
Hong  Kong  Is  granted  formal  refugee  sutus. 
Please  stop  this  tragedy,  Mr.  Baker 
and  our  good  President.  I  ask  my  col- 
leagues to  join  me  in  signing  these  two 

Mr.  Speaker,  I  include  for  the 
Record  a  copy  of  the  letter  from  which 
I  just  quoted. 

House  ok  Reprksentatives, 
Washington.  DC.  October  3,  1991. 
The  President, 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  We.  the  undersigned 
Members  of  Congress,  are  writing  to  express 
our  outrage  at  recent  reports  that  Vietnam 
and  Hong  Kong  have  agreed  to  forcibly  repa- 
triate Vietnamese  boat  people.  We  urge  the 
administration  to  oppose  this  Immoral  and 
Inhumane  policy. 

The  negotiations  between  the  British  and 
Vietnamese  have  occurred  well  outside  the 
framework  of  the  Comprehensive  Plan  of  Ac- 
tion (CPA),  the  multilateral  agreement  that, 
though  not  perfect,  has  dealt  effectively  with 
the  problem  of  Vietnamese  refugees.  If  Hong 
Kong  Is  free  to  pursue  Its  forced  repatriation 
policy,  other  countries  In  the  region  may  be 
tempted  to  do  likewise,  putting  the  entire 
CPA  at  risk.  And  It  bothers  us  that  the  Brit- 
ish, who  have  been  staunch  defenders  of 
human  rights  around  the  globe,  have  In  this 
case  so  cavalierly  disregarded  the  gross 
human  rights  violations  In  Vietnam. 

As  we  see  It.  the  problem  Is  not  Vietnam- 
ese refugees,  but  a  Vietnamese  government 
that  Is  one  of  the  most  oppressive  In  the 
world.  And  we  reject  the  argument  that  most 
of  the  boat  people  are  simply  economic  mi- 
grants. As  one  writer  put  It.  "the  term  'eco- 
nomic mlgranu,'  with  Its  odor  of  money- 
grubbing  opportunism.  Is  a  deliberate  slan- 
der Invented  by  free  people  to  keep  out  oth- 
ers desperately  seeking  that  same  freedom." 
Indeed,  In  totalitarian  societies  such  as  Viet- 
nam, blanket  persecution  Is  the  norm,  which 
makes  us  question  how  It  Is  that  only  one  In 
ten  boat  people  In  Hong  Kong  Is  granted  for- 
mal refugee  status. 

At  a  time  when  communism  Is  collapsing 
the  world  over.  It  Is  a  pity  that  free  people 
would  turn  their  backs  on  those  fleeing  op- 
pression. We  therefore  urge  you  to  convey  to 
the  British  and  Hong  Kong  governments  the 
administration's  strong  opposition  to  the 
forced  repatriation  of  Vietnamese  boat  peo- 
ple or  any  other  policy  that  threatens  the  vi- 
ability of  the  CPA. 
We  thank  you  for  your  consideration. 
Best  regards. 

Robert  K.  Dornan. 


PASS  THE  GRAMM-GINGRICH 
ECONOMIC  GROWTH  PACKAGE 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUNTER.  Mr.  Speaker.  I  listened 
to  several  Members  from  the  Demo- 
cratic side  talk  about  unemployment 
and  give  particular  individual  descrip- 
tions of  people  who  are  unemployed  in 


this  country  and  talk  generally  about 
that  tragedy. 

Let  me  just  say  to  my  Democrat 
friends,  jobs  are  created  by  capital. 
That  means  money  invested  into 
plants,  into  operations  in  which  people 
are  hired  and  are  able  to  pay  for  their 
college  educations  for  their  children, 
for  food,  for  housing,  and  for  all  the 
things  that  are  the  quality  of  life  in 
America. 

Unless  we  pass  the  Gramm-Glngrlch 
economic  growth  package  that  frees  up 
capital  and  also  does  things  like  doing 
away  with  the  earnings  penalty  for 
senior  citizens  so  they  can  work  also 
and  Includes  Investment  tax  credits, 
unless  we  do  that,  we  are  not  going  to 
be  creating  Jobs. 

It  Is  wrong  for  the  Democratic  side  of 
the  aisle  to  be  bleeding  the  patient  on 
a  dally  basis  by  Refusing  to  pass 
Gramm-Glngrlch  and  then  continue  to 
bemoan  the  fact  that  the  patient  is 
getting  weaker  and  weaker. 

Let  us  pass  Gramm-Glngrlch.  Let  us 
create  jobs. 


UNITED  STATES  AND  ALLIES 
MUST  DO  MORE  IN  HAITI 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker,  yester- 
day I  had  the  opportunity  to  meet  pri- 
vately with  Haiti's  exiled  President. 
Jean-Bertrand  Aristide.  His  message 
was  one  of  hope  and  determination.  It 
called  upon  the  United  States  and 
other  nations  to  use  all  possible  eco- 
nomic and  political  measures  to  re- 
store Haiti's  democracy. 

The  Bush  administration,  after  a  ten- 
tative first  few  hours,  now  appears 
ready  to  take  up  President  Arlstlde's 
challenge,  and  so  do  our  allies  in  this 
hemisphere.  The  OAS  Is  posed  to  Im- 
pose tough  political  and  economic 
sanctions  against  the  renegades  who 
occupy  Haiti's  presidential  palace. 

But  our  work  and  the  work  of  our  al- 
lies will  not  be  finished  until  the  coup 
Is  repelled.  The  forces  of  fear  in  Haiti 
must  not  and  will  not  be  allowed  to  re- 
establish their  grip.  The  day  of  the  dic- 
tator is  over  In  Haiti  as  In  the  rest  of 
the  world. 

The  OAS  has,  in  recent  months, 
adopted  bold  new  policies  to  protect 
elected  governments.  If  the  OAS  puts 
these  policies  Into  practice.  It  can 
bring  Haiti's  tyrants  to  their  knees. 

It  will  send  a  message  to  other  coun- 
tries In  this  hemisphere.  Including  Uru- 
guay and  El  Salvador,  that  the  commu- 
nity of  nations  will  not  stand  Idly  by 
while  self-annolnted  saviours  try  to 
wipe  out  freedom  with  the  barrel  of  a 
gun. 


HELPING  SMALL  COMPANIES 
GROW 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  there 
are  20  million  small  businesses  In  the 
United  States  which  employ  50  percent 
of  the  work  force — and  contribute  38 
percent  of  the  GNP.  They  are  a  vital 
force  for  job  creation  in  this  country— 
perhaps  as  high  as  80  percent. 

I  thought  of  this  In  the  course  of  my 
personal  Investigation  of  a  small  com- 
pany. Kenrlch  Petrochemicals  with  the 
Department  of  Defense.  It  became  ap- 
parent that  the  DOD  and  the  defense 
Industry,  although  made  up  of  many 
mom  and  pop  operations  Is  preoccupied 
with  the  big  defense  companies.  DOD 
constantly  is  looking  out  for  their  wel- 
fare and  with  the  stroke  of  a  pen  will 
come  to  a  big  company's  defense.  But 
what  about  the  small  companies  with 
the  potential  of  growth  to  be  the  Du 
Ponts  and  IBM's  of  the  future?  What 
happens  to  them?  They  are  Ignored  or 
regarded  as  insignificant. 

To  me  it  raises  the  question:  Will  the 
little  American  companies  become  big 
with  the  help  of  the  Japanese  and  con- 
tribute to  Japanese  industrial  and  de- 
fense might?  Or  will  they  become  big 
because  DOD  is  astute  enough  to  recog- 
nize the  potential?  It  makes  you  won- 
der where  and  how  the  yen  is  flowing. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1790 

Mr.  KOLBE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  my  name  be  with- 
drawn as  a  cosponsor  of  H.R.  1790. 

The  SPEAKER  pro  tempore  (Mr. 
Glickman).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 

There  was  no  objection. 


TRIBUTE  TO  JOHN  "BUG"  ROACH 

(Mr.  CUNNINGHAM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
about  1  minute  ago  I  learned  a  very 
close  friend  was  killed  In  a  Navy  air- 
plane. Of  the  Navy  pilots  that  spend 
over  20  years  in  the  service.  25  percent 
are  killed. 

John  "Bug"  Roach  was  one  of  the 
most  memorable  characters  you  ever 
want  to  know.  He  served  in  Vietnam. 
He  served  his  country  well. 

Yesterday,  while  flying  a  training 
flight  for  the  Adversary  Squadron. 
John's  engine  in  his  A-4  Skyhawk 
came  apart.  He  rode  it  down  to  about 
3.000  feet,  attempted  to  eject,  and  the 
parachute  streamed  and  John  was 
killed  In  the  water. 

I  would  like  to  say  for  the  Record 
that  John  served  his  country  well  and 
was  a  friend  of  America. 
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REINSTATEMENT  OF  POWER  OF 
INDIAN  TRIBES  TO  EXERCISE 
CRIMINAL     JURISDICTION     OVER 

INDIANS 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
1773)  to  extend  for  a  period  of  31  days 
the  legislative  reinstatement  of  the 
power  of  Indian  tribes  to  exercise 
criminal  jurisdiction  over  Indians,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Mexico? 

Mr.  RHODES.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son] to  explain  the  purpose  of  this  leg- 
islation. 

Mr.  RICHARDSON.  Mr.  Speaker.  S. 
1773  Is  a  temporary  measure  to  fill  a  ju- 
risdictional void  which  currently  exists 
on  Indian  reservations. 

In  1990.  the  Supreme  Court  held  that 
tribes  do  not  have  criminal  mis- 
demeanor jurisdiction  over  nonmember 
Indians,  (^haos  resulted  because  no 
court  had  jurisdiction  over  nonmember 
Indians.  Congress  responded  laist  year 
by  affirming  tribal  misdemeanor  Juris- 
diction over  all  Indians  for  a  period  of 
1  year.  That  1  year  ended  on  September 
30. 

It  Is  my  belief  that  permanent  legis- 
lation affirming  tribal  misdemeanor 
jurisdiction  over  all  Indians  is  essen- 
tial. In  May  the  House  passed  H.R.  972 
which  provides  for  permanent  tribal  ju- 
risdiction. The  Senate  amended  this 
bill  which  limited  the  fix  to  a  2-year 
period.  Last  week  we  began  a  con- 
ference with  the  Senate  on  this  bill  and 
are  currently  at  an  Impasse.  The  con- 
ference Is  now  in  recess. 

Senator  Inouye  introduced  S.  1773  on 
Monday  and  it  passed  the  Senate  that 
day.  This  bill  called  for  a  31-day  exten- 
sion of  jurisdiction  over  all  Indians  for 
criminal  misdemeanors.  Today,  the 
House  amends  this  measure  and 
changes  the  extension  only  until  Octo- 
ber 18. 

Today  we  fill  the  jurisdictional  gap 
and  temporarily  restore  tribal  Jurisdic- 
tion. 

I  am  confident  that  within  this  time- 
frame we  will  solve  this  Jurisdictional 
problem  permanently. 

I  urge  my  colleagues  to  support  this 
bill  as  amended. 

Mr.  RHODES.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection.  I  cer- 
tainly agree  with  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  that  the 
Senate  should  recede  to  the  House  posi- 
tion that  this  extension  should  be 
made  permanent. 

D  1130 
The  amendment  the  gentleman  al- 
luded to  gives  an  extension  until  Octo- 
ber 18.  which  I  would  note  is  only  2 
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weeks  from  tomorrow.  I  certainly 
would  urge  our  colleagues  in  the  Sen- 
ate to  act  expeditiously  and  promptly 
so  that  this  void  can  be  permanently 
filled. 

Mr.  Speaker,  I  support  this  tem- 
porary extension. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Glickman).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  Mex- 
ico? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S. 1773 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  AMENDMENT. 

Section  8077(d)  of  the  Department  of  De- 
fense Appropriations  Act.  1991  (Public  Law 
101-511),  is  amended  by  deleting  'September 
30,  1991"  and  Inserting  in  lieu  thereof  -Octo- 
ber 31,  1991". 

AMENDMENT  OFFERED  BV  MR.  RICHARDSON 

Mr.    RICHARDSON.    Mr.    Speaker.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment   offered   by   Mr.    Richardson: 
Page  2,  line  5.  strike  •'October  31,  1991"  and 
Insert  "October  18,  1991". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  Mexico 
[Mr.  Richardson]. 
The  amendment  was  agreed  to. 
The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  ex- 
tend until  October  18.  1991,  the  legisla- 
tive reinstatement  of  the  power  of  In- 
dian tribes  to  exercise  criminal  juris- 
diction over  Indians." 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R.  2608, 
DEPARTMENTS  OF  COMMERCE, 
JUSTICE.  AND  STATE,  THE  JUDI- 
CIARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1992 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
call  up  the  conference  report  on  the 
bill  (H.R.  2608)  making  appropriations 
for  the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30.  1992,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Wednesday.  October  2,  1991,  the  con- 
ference report  is  considered  as  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday,  October  1,  1991,  at  page  H 
7165.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  [Mr.  Smith]  will  be 
recognized  for  30  minutes,  and  the  gen- 


tleman  from   Kentucky   [Mr.   Rogers] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 

GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Smith,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  and  the  amendments 
in  disagreement  to  the  bill  (H.R.  2608) 
making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  and  for  other  purposes,  and 
that  I  be  permitted  to  insert  a  table 
and  extraneous  matter  following  my 
remarks  on  the  conference  report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 
There  was  no  objection. 
Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.    Speaker,    the  conference   report 
recommends  appropriations  of 

$21,925,436,000  for  the  Departments  of 
Commerce,  Justice,  State,  the  Judici- 
ary, and  20  agencies  for  the  fiscal  year 
1992.  The  total  amount  provided  rep- 
resents an  increase  of  $2,429,158,000 
above  the  amounts  enacted  for  these 
departments  and  agencies  for  1991. 
However,  it  is  below  the  budget  request 
by  $416,628,000,  and  it  is  below  the  Sen- 
ate bill  by  $198,052,000.  It  had  to  be  done 
this  way  because  the  allocations  were 
reduced  for  this  subcommittee.  It  is 
also  $950,614,000  above  the  amount  con- 
sidered by  the  House.  The  adjustment 
in  the  section  602(b)  allocation  per- 
mitted us  to  provide  some  increases  for 
some  of  the  agencies,  especially  in 
crime  and  drug  control  programs,  but 
also  for  some  of  the  other  agencies. 
The  Details  are  in  the  report,  they  are 
printed,  and  all  Members  have  access 
to  it.  I  do  not  think  there  is  any  need 
to  go  through  and  reread  the  con- 
ference report  on  the  floor. 

But  I  recommend  the  bill  whole- 
heartedly and  everything  that  is  in- 
cluded in  the  conference  report.  My  at- 
tached statement  provides  additional 
details. 

conference  report  SUMMARY 

The  conference  report  recommends 
appropriations  of  $21,024,524,000  for  the 
Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  20  agen- 
cies for  fiscal  year  1992.  The  total 
amount  provided  represents  an  in- 
crease of  $2,388,673,000  above  the 
amounts  enacted  for  these  departments 
and  agencies  for  fiscal  year  1991; 
$416,628,000  below  the  budget  request; 
$198,052,000  below  the  Senate  bill;  and 
$950,614,000  above  the  amounts  consid- 
ered by  the  House. 

LAW  ENFORCEMENT 

The  conference  agreement  continues 
and  expands  the  Nation's  law-enforce- 


ment efforts  in  the  war  on  drugs  and 
savings  and  loan  prosecutions.  The 
agreement  provides  a  10-percent  in- 
crease for  Justice  Department  activi- 
ties and  a  15-percent  increase  for  the 
Federal  courts. 

TECHNOLOGY  ENHANCEMENTS  AND  ECONOMIC 
DEVELOPMENT 

The  conference  agreement  includes 
over  $3  billion  to  continue  critical  ef- 
forts to  add  jobs  and  improve  the  econ- 
omy through  technology  enhance- 
ments, economic  development  initia- 
tives, scientific  research,  fisheries  de- 
velopment, weather  forecasting  serv- 
ices, improvements  in  international 
trade  and  tourism,  and  small  business 
development. 

DEPARTMENT  OF  COMMERCE 

The  conference  agreement  provides 
$2,994,756,000  for  the  Commerce  Depart- 
ment including  $256,882,000  for  the  Eco- 
nomic Development  Assistance  pro- 
grams, $207,160,000  for  the  International 
Trade  Administration,  $39,450,000  for 
Export  Administration,  $1,673,915,000 
for  the  National  Oceanic  and  Atmos- 
pheric Administration,  $88,441,000  for 
the  Patent  and  Trademark  Office,  and 
$246,713,000  for  the  National  Institute  of 
Standards  and  Technology. 

DEPARTMENT  OF  JUSTICE 

For  the  Department  of  Justice,  the 
conference  agreement  provides 

$9,323,633,000  in  new  budget  authority 
including  $1,926,092,000  for  the  Federal 
Bureau  of  Investigation.  $716,653,000  for 
the  Drug  Enforcement  Administration, 
$941,241,000  for  the  Immigration  and 
Naturalization  Service.  $2,061,231,000 
for  the  Federal  Prison  System,  and 
$695,611,000  for  the  Office  of  Justice  pro- 
grams. 

DEPARTMENT  OF  STATE 

The  conference  agreement  provides 
$3,754,148,000  which  includes 

$2,733,324,000  for  administration  of  for- 
eign affairs.  $955,113,000  for  inter- 
national organizations  and  con- 
ferences. $40,177,000  for  international 
commissions.  $4,500,000  for  the  United 
States  bilateral  science  and  technology 
agreements.  $16  million  for  payment  to 
the  Asia  Foundation,  and  $4,784,000  for 
Soviet-East  European  research  and 
training. 

THE  JUDICIARY 

The  conference  agreement  includes 
$2,341,540,000  for  the  Federal  Justice 
System,  including  salaries  of  judges, 
judicial  officers  and  employees,  and  op- 
erating expenses  of  the  Federal  courts. 

RELATED  AGENCIES 

The  conference  agreement  provides 
$3,511,359,000  for  related  agencies  and 
commissions,  including  $44,527,000  for 
the  Arms  Control  and  Disarmament 
Agency.  $212,491,000  for  the  Board  for 
International  Broadcasting.  $210,271,000 
for  the  Equal  Employment  Opportunity 
Commission.  $126,309,000  for  the  Fed- 
eral Communications  Commission.  $350 
million  for  the  Legal  Services  Corpora- 
tion. $157,485,000  for  the  Securities  and 


Exchange  Commission,  $837,325,000  for 
the  Small  Business  Administration, 
and  $1,087,094,000  for  the  U.S.  Informa- 
tion Agency. 

Mr.  Speaker.  I  received  a  letter  today 
from  the  chairman  of  the  Energy  and 
Commerce  Committee.  The  letter  was 
not  received  in  time  to  include  the  re- 
quested language  in  the  statement  of 
the  managers.  I  am  including  the  letter 
In  its  entirety. 

I  am  submitting  at  this  point,  a  table 
which  indicates,  for  the  departments 
and  agencies  in  this  bill,  the  fiscal  year 
1991  enacted  levels,  the  budget  request, 
the  House  and  Senate  levels,  and  the 
amounts  included  in  this  conference  re- 
port: 

COMMITTEE  ON  ENERGY  AND  COMMERCE. 

Washington.  DC,  October  1.  1991. 
Hon.  Jamie  L.  WHriTEN, 
Chairman.  Committee  on  Appropriations,  Wash- 
ington. DC. 
Hon.  Neal.Smith. 

Chairman.  Subcommittee  on  Commerce.  Justice. 
State,  and  Judiciary.  Washington,  DC. 
Dear  Messrs.  Chairmen:  We  are  writing 
concerning  the  fiscal  year  1992  appropria- 
tions for  the  Securities  and  Exchange  Com- 
mission, as  contained  in  H.R.  2608,  the  Ap- 
propriations for  the  Department  of  Com- 
merce, Justice,  and  State,  the  Judiciary  and 
Related  Agencies.  We  are  writing  in  particu- 
lar with  respect  to  the  Senate-adopted  legis- 
lative language  which  would  raise  Commis- 
sion fees  to  offset  the  Commission's  appro- 
priations increase  request.  As  you  itnow,  on 
August  12.  1991,  this  Committee  wrote  to  the 
Spealier  about  repeated  Senate  violations  of 


Rule  XXI,  cl.  2(b)  of  the  Rules  of  the  U.S. 
House  of  Representatives  with  respect  to  leg- 
islating in  appropriations  bills  (enclosure). 

Under  authority  granted  by  the  Securities 
Exchange  Act  of  1934,  the  Securities  and  Ex- 
change Commission  historically  has  col- 
lected fees  for  a  variety  of  services  that  it 
has  performed.  Yet  traditionally  that  money 
has  gone  to  the  general  fund  of  the  Treasury, 
with  no  link  to  the  operating  needs  of  the 
Commission.  During  the  1980's.  Commission 
fee  collection  exploded  with  the  growth  of 
the  financial  markets,  but  the  Commission's 
budgets  were  kept  painfully  tight.  The  Com- 
mission collected  $232  million  in  1990  fee  rev- 
enue, 139  percent  of  its  funding  level. 

For  the  last  several  years,  the  Committee 
on  Energy  and  Commerce,  in  consultation 
with  the  Committees  on  Appropriations, 
Budget,  and  Ways  and  Means,  has  sought  to 
adopt  a  long-term  full-cost  recovery  plan  for 
the  Commission.  Such  a  plan  passed  the  en- 
tire House  of  Representatives  as  part  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989, 
and  we  are  hopeful  of  bringing  forth  a  new 
proposal  shortly  that  satisfies  the  require- 
ments of  the  Policies  of  the  Chair  on  Juris- 
dictional Concepts  Related  to  Clause  5(b)  of 
Rule  XXI  (Congressional  Record,  January  15, 
1991). 

The  Senate  version  of  H.R.  2608  includes, 
for  the  third  consecutive  year,  legislative 
language  which  would  raise  the  fees  on  reg- 
istration of  initial  public  offerings,  this  year 
from  1  50  of  one  percent  of  the  offering  to  1 
32  of  one  percent.  Such  a  change,  if  accepted 
by  the  House,  would  permit  the  adjustment 
of  the  Commission's  budget  from  a  baseline 
of  $157,485  million  to  the  Commission-re- 
quested level  of  $225,792  million.  While  this 
(i:ommittee  remains  strongly  opposed  to  the 
practice    of    legislating    in    appropriations 
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bills,  we  are  well  aware  of  the  strains  in  the 
Commission  budget  and  the  need  for  greater, 
not  lesser,  regulatory  efforts  in  our  financial 
markets.  In  fact,  in  the  last  several  years, 
the  Energy  and  Commerce  Committee  has 
broadened  the  Commission's  statutory  man- 
date through  the  passage  of  the  Insider  Trad- 
ing and  Securities  Fraud  Enforcement  Act  of 
1988,  the  Market  Reform  Act  of  1990,  the  Se- 
curities Enforcement  Remedies  and  Penny 
Stock  Reform  Act  of  1990  and  other  legisla- 
tion. Based  on  the  immediate  and  obvious 
Commission  budget  needs,  without  prejudice, 
we  will  not  raise  an  objection  to  House  ac- 
ceptance of  this  Senate  language  in  this  par- 
ticular Instance. 

However,  we  would  request  the  Inclusion  of 
report  language  which  recognizes  the  ongo- 
ing efforts  of  the  authorizing  Committees  to 
provide  complete  long-term  self-funding  for 
the  Commission.  Such  language  could  be 
stated  as  follows: 

"The  managers  note  that  the  language 
raising  the  Securities  and  Exchange  Com- 
mission fees  for  initial  public  offering  reg- 
istration Is  solely  a  temporary  measure  to 
avoid  drastic  consequences  for  the  Commis- 
sion budget  for  FY  '92.  Such  a  solution  would 
be  replaced  by  any  permanent  self-funding 
plan  adopted  by  the  appropriate  authorizing 
committees  and  signed  into  law." 

Thank  you  for  your  consideration  of  this 
matter.   We  look  forward  to  working  with 
you  in  the  future. 
Sincerely, 

JOHN  D.  DINGELL, 
Chairman.  Committee  on  Energy  and  Com- 
merce. 

EDWARD  J.  Markev. 
Chairman.  Subcommittee  on  Telecommuni- 
cations and  Finance. 
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H.R.  2608  -  Departments  of  Commerce,  Justice,  and  State, 
the  Judiciary,  and  related  agencies,  1992 


October  3,  1991 


October  3,  1991 


■nTLE  I  -  DEPARTMENT  OF  JUSTICE  AND  RELATED  AGENCIES 

DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Justice  Assistance 

Public  safety  officers  benefits  program 


Total,  Office  of  Justice  Programs.. 


General  Administration 


Salaries  and  expenses 

Office  of  Inspector  General 

Drug  law  enforcement  training.. 


Total,  general  administration 

United  Stales  Parole  Commission 

Salaries  and  expenses 

Legal  Activities 

Salaries  and  expenses,  general  legal  activities 

(By  transfer) . 


Vaccine  injury  compensation  trust  fund 

Independent  counsel  (permanent,  indefinite) 

Civil  liberties  public  education  fund  (permanent,  definite) 

Salaries  and  expenses,  Antitrust  Division 

Salaries  and  expenses.  United  Stales  Attorneys 

(By  transfer) 

United  Stales  Trustee  System  Fund 

Salaries  and  expenses.  Foreign  Claims  Settlement  Commission 
Salaries  and  expenses.  United  Stales  Marshals  Sennce 

(By  transfer) 

Support  of  United  Stales  prisoners 

Fees  and  expenses  of  witnesses 

Salaries  and  expenses.  Community  Ftelations  Seniice 

Assets  forfeiture  fund 


Drug  Enforcement  Administration 
Salaries  and  expenses 


Immigration  and  Naturalization  Service 


Salaries  and  expenses 

Immigration  fee  expansion 

Immigration  offsetting  receipt . 
Immigration  legalization 


FY  1991 
Enacted 


660,179,000 
26,075.000 

686,254.000 


100,968.000 
25.140,000 


126,108,000 


10,051,000 


345,603.000 
(3,180,000) 
2.000,000 
4,000.000 

500.000.000 
33,730,000 

673,095,000 

(1,903,000) 

64,300,000 

640.000 

288,529.000 
(1.025.000) 

193,034,000 
79,831.000 
27.172,000 

100,000.000 

Total,  legal  activities 2,31 1 ,934.000 

Interagency  Law  Enforcement 
Organized  crime  drug  enforcement 328,000,000 

Federal  Bureau  of  Investigation 

Salaries  and  expenses 1,692.595,000 

Identification  division  automation 

Total,  Federal  Bureau  of  Investigation 


1,692.595.000 


Total,  Immigration  and  Naturalization  Sennce 

Federal  Prison  System 

Salaries  and  expenses 

National  Institute  of  Corrections 

Buildings  and  facilities 

Federal  Prison  Industries.  Incorporated  (limitation  on  administrative 

expenses) 


694,340,000 


887.103.000 
100,350,000 
•89,800,000 


897,653.000 


1 .357,843,000 

10,007,000 

374,358,000 

(3,167,000) 


Total,  Federal  prison  system 1 ,742,208.000 


Total,  Department  of  Justice: 

New  budget  (obligational)  authority 

(Limitation  on  administrative  expenses) . 


8.489.143,000 
(3,167,000) 


FY  1992 
EstinDate 


579.335.000 
27,144,000 

606,479,000 


131,621.000 
36.019,000 


167.640.000 


9,786.000 


407,742,000 

2.500,000 

4,000.000 

500,000.000 

48,894.000 

779,256,000 

82.182.000 

843.000 

346,674,000 

228.125.000 
92,797.000 
29.097,000 

100.000.000 


2,622,110,000 

401,974,000 

2,021,217,000 

2,021,217,000 

747,957,000 

1 .008.026.000 

1,008,026,000 

House 


1,737,835,000 

10.221,000 

411,593.000 

(3,297,000) 


664.761.000 
27,144,000 

691,905.000 


109.925,000 
27.893.000 


137.818,000 


9,855.000 


379,804,000 

2.000,000 
4.000,000 

500,000,000 
43,045,000 

720.737.000 

67,520,000 

843,000 

313,847.000 

218,125.000 
92.797,000 
27,343,000 

100.000,000 


363,374,000 


1,866.832,000 


1,866,832,000 


706,286,000 


947,041.000 


3,000.000 


950,041,000 


1.637,299,000 

10,221.000 
415.090,000 

(3,248,000) 


Senate 


Conference 


Conference 

compared  with 

enacted 


668,967.000 
27,144,000 

696.111.000 


114.142,000 
30,719,000 


144,861,000 


388,821,000 

2,000.000 
4,000,000 

500,000,000 
45,494,000 

728,259.000 

69,571,000 

843,000 

313.847.000 

224.125.000 
92,797,000 
27,343,000 

100,000,000 


668,467,000 
27,144,000 


695.611.000 


110.100,000 

28,820,000 

3.500,000 

142.420.000 


9,855,000 


384,249,000 

2,000.000 
4.000.000 

500,000,000 
44,994.000 

720,737,000 

57,221,000 

843.000 

313,847,000 

219,125,000 
92.797,000 
27,343,000 

100,000,000 


380,344.000 


1,924.807,000 
48,000.000 

1,972,807,000 


740.667,000 


950.817,000 


3,000,000 


953,817,000 


1,612,635,000 

10.221.000 

452,090.000 


(3,297,000) 


363,374,000 


1 ,878,092,000 
48,000,000 

1.926,092.000 


716.653,000 


938,241.000 


3,000,000 


941,241.000 


1 .598.920,000 

10,221,000 

452,090,000 

(3,297,000) 


*  8.288,000 

-1,069,000 

♦  9.357,000 


•9.132.000 
♦  3,680,000 
+  3,500,000 

.  16,312,000 


■196,000 


+  38.646.000 
(-3,180.000) 


♦  1 1 ,264.000 

-47,642,000 

(-1,903.000) 

-7.079,000 

*  203,000 

-25.318,000 

(-1.025.000) 

-26.091,000 

•12,966,000 

-  1 7 1 .000 


2,470.061,000    2,497,100,000    2,467,156,000     -155,222,000 


-►35,374.000 


♦  185,497,000 
♦  48,000,000 


9,744,838,000 
(3,297,000) 


9.258,782.000 

(3,248,000) 


9.470,439,000 
(3.297,000) 


9,323,633,000 
(3,297,000) 


-233,497,000 


•  22,313,000 


-51,138,000 

-100,350,000 

+  89,600,000 

-3,000.000 

♦  43,588,000 


-241,077,000 

♦  214,000 

-77,732,000 

(+130,000) 


2,159,649,000    2,062,610,000    2,074.946,000    2,061,231,000     +319,023,000 


.  834,490,000 
(+130,000) 
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Conference 

FY  1991 

FY  1992 

compared  with 

Enacted 

Estimate 

House 

Senate 

Conference 

enacted 

RELATED  AGENCIES 
Commission  on  Civil  Rights 

Salaries  and  expenses 

Equal  Employment  Oppoflunity  Cocnmission 

Salaries  and  expenses 

Federal  Communications  Commission 

Salaries  and  expenses 

Federal  Maritime  Commission 

Salaries  and  expenses 

Federal  Trade  Commission 

Salaries  and  expenses 

Securities  and  Exchange  Commission 

Salaries  and  expenses 

Slate  Justice  Institute 
Salaries  and  expenses 


Total,  related  agencies . 


Total,  title  I,  Department  of  Justice  and  related  agencies: 

New  budget  (obligational)  authority 

(Limitation  on  administrative  expenses) 


TITLE  II  -  DEPARTMENT  OF  COf/MERCE 

National  Institute  of  Standards  and  Technology 

Scientific  and  technical  research  and  services 

Industrial  technology  services 


Total,  NIS&T 

National  Oceanic  and  Atmospheric  Administration 

Shipbuilding  and  conversion,  fleet  modernization 

Construction 

Operations,  research,  and  facilities 

Aviation  weather  senrices  program  (Airport  and  Airways  Trust 
Fund) 

(By  transfer  from  Promote  and  Develop  Fund) 

(By  transfer  from  Damage  assessment  and  restoration  revolving 
fund,  permanent) 

(By  transfer  from  Coastal  Energy  Impact  Fund) 

Promote  and  develop  fishery  products 


Total,  Operations,  research,  and  facilities.. 


GOES  Contingency  Fund 

Damage  assessment  and  restoration  revolving  fund  . 

Fisheries  promotional  fund  (availability  of  funds) 

Fishing  vessel  and  gear  damage  fund 

Fishermen's  contingency  fund 

Foreign  fishing  obsen/er  fund 


Fishing  vessel  obligations  guarantee . 
(Limitation  on  guaranteed  loans)  .... 
Administrative  expenses 


Total,  Fishing  vessel  obligations  guarantee  . 


Total,  National  Oceanic  and  Atmospheric  Administration.. 


General  Administration 


Salaries  and  expenses 

Office  of  Inspector  General . 


Total,  general  administration 

Bureau  of  the  Census 


Salaries  and  expenses 

(By  transfer) 

Periodic  censuses  and  programs  . 


7,075.000      10,780,000 


7,159,000 


7,617,000 


201,930,000      210,271,000      209,875,000      210.271,000 


116,794,000       67,929.000       67.929,000      126,309,000 


15,894,000       17,974,000 


17.317.000 


56,095,000 


72,296,000       68,892,000 


17,974,000 


70.000,000 


159,085,000      225,792,000      157,485,000      157,485,000 


13,000,000      15,000,000      13,347,000       13,588,000 


569,873.000      620,042,000      542,004,000      603.244,000 


9,059,016,000    10,364,880,000    9,800,786,000    10,073.683,000 
(3,167,000)       (3,297,000)       (3,248,000)       (3,297,000) 


166,228,000 
49,100,000 


215,328,000 


1,356.156,000 

34.521.000 
(60,900,000) 


(7.000,000) 
500,000 

1,391,177,000 

5,000,000 
(2,000,000) 
1 .202,000 
1,000,000 
1.997,000 


Total,  Bureau  of  the  Census . 


1,400,376,000 


29,595,000 
14,400,000 


43,995,000 


110,250,000 

(1,000,000) 

272,700,000 

382,950,000 


201,840,000 
46,200,000 

248,040,000 


1,501,476,000 

35,389,000 
(70,800,000) 

(12,000,000) 


1 ,536,865,000 


1,300,000 
1,000,000 
2.026.000 


1,541,191,000 


33,207,000 
17,275,000 

50,482,000 


132,484,000 
175,011,000 
307,495,000 


173,942,000 
63,713,000 

237.655,000 


1,381,550,000 

34,858,000 
(69,738,000) 

(12,000,000) 


1,416.408,000 


(250,000) 
1,281,000 
1,000,000 
1,996,000 

1,400,000 

(14,000,000) 

2,000,000 

3,400,000 
1 ,424,085,000 


30,611,000 
14,913,000 

45,524,000 


123,009,000 
172,357,000 
295.366,000 


188,950,000 
63,713,000 

252,663,000 

100,000,000 

1 .550,769,000 

35,389,000 
(56,600,000) 

(12,000,000) 

500,000 

1 ,586,658,000 
110,000,000 

(250,000) 
1,281,000 
1,000,000 
1,000,000 


1 ,799,939,000 


31,750,000 
15,333,000 

47,083,000 


127,960,000 
145,000,000 


7,159,000 

210,271,000 

126,309,000 

17,600,000 


157,485,000 


13,550.000 


183,000,000 
63,713,000 

246,713,000 


33,200,000 

34,917.000 

1,453,928,000 

35,389,000 
(63,100,000) 

(12,000,000) 

500,000 

1,489,817,000 
110,000.000 

(250,000) 
1,281,000 
1,000.000 
1,000,000 

1,000,000 

(10,000,000) 

1,700,000 

2,700,000 
1,673,915,000 


31.280,000 
15,140,000 

46.420.000 


+  8,341,000 


+  9,515,000 


►  1,706,000 


69,200,000  -13,1 05,000 


•1,600,000 


+  550,000 


601,574,000  -31,701,000 


9,925,207,000  +866,191,000 

(3,297,000)  (+130,000) 


+  16,772,000 
+  14,613,000 

+  31,385,000 


-33,200,000 
-34,917,000 
-97,772,000 

+  868,000 

(  +  2,200,000) 

(+12,000,000) 
(•7,000,000) 


+  98,640,000 
+  110,000,000 

•5,000,000 

(-1,750,000) 

+  79,000 

-997,000 

+  1,000,000 

(-  10,000,000) 

+  1,700,000 

-2,700,000 
+  273,539,000 


+  1,685,000 
+  740,000 

-2,425,000 


1 25.290.000  +  1 5.040,000 

(-1,000,000) 

165,000,000  -107,700,000 


272,960,000 


290.290,000 


•92,660,000 
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FY  1991 
Enacted 


FY  1992 
Estimate 


House 


Senate 


Conference 

compared  with 

Conference  enacted 


Ecor>omic  and  Statistical  Analysis 

Salaries  and  expenses 

International  Trade  Admlnistralion 

Operations  and  administration 

Export  Administration 

Operation*  and  administration 

Minority  Business  Development  Agency 

Minority  business  development 

United  States  Travel  and  Tourism  Administration 

Salaries  arxl  expenses 

Patent  and  Trademark  Office 

Salaries  and  expenses 

Technology  Administration 
Salaries  and  expenses 


Malional  Telecommunications  and  Information 

Administration 


Salaries  and  expenses 

Public  telecommunications  facilities,  planning  and  construction.. 
Endowment  for  Children's  Educational  Television 


37,200,000 
187.120,000 
44.499.000 
40,549,000 
20,686.000 
91,000.000 
4.200.000 


15,252,000 
21,833,000 


43,494,000 
196,269.000 
41,594,000 
43,078,000 
17,686.000 
94,300,000 
4.936.000 

18,719,000 


38,921.000  41,994,000 

194,875,000  203,814,000 

38,777,000  41.594,000 

40,880,000  41,578,000 

15,249,000  18.546.000 

91.887.000  88.441.000 


40.380,000  -i-a.iao.ooo 

207.160.000  *  20.040.000 

39.450,000  -5.049.000 


40.500.000 


17.480.000 


4,318.000 


4.937.000 


4.600.000 


15.861,000 
22,428,000 


18.122,000 

32,428,000 

4.000.000 


Total.  National  Telecommunications  and  Information  Adminis- 
tration  

Economic  Development  Administration 

Economic  development  assistance  programs 

Economic  development  guaranteed  loans 


37,085,000  18,719.000  38,289,000  54,550,000 


17.600,000 

22,925.000 

2.000,000 


42,525,000 


(Limitation  on  guaranteed  loans). 
Administrative  expenses 


209,000,000 
(150,000.000) 


Total.  Economic  development  guaranteed  loans.. 

Economic  Development  Revolving  Fund  (rescission) . 
Salaries  and  expenses 


226.836,000 
565.000 

1.614.000 

2.179.000 


-59.000.000      -42,500,000 

27.018.000  20.000.000  28.218.000  27.632.000 


Total,  Economic  Development  Administration  . 


Total,  title  II.  Department  of  Commerce: 
New  budget  (obligationaO  authority.... 

(By  transfer) 

(Limitation  on  guaranteed  loans) 

(Availability  of  funds) 


2.682.016.000  2.627.284,000  2.494,044,000  3,082,246,000 

'(68,900.000)  (82.800.000)  (81.738.000)  (68.600.000) 

(150.000.000)     (14.000.000)     

(2.000.000)     (250.000)  (250.000) 


TITLE  III  -  THE  JUDICIARY 
Supreme  Court  of  the  United  States 


Salaries  and  expenses: 

Salaries  of  Justices 

Other  salaries  and  expenses 


Total,  salaries  and  expenses 

Care  of  trie  building  and  grounds 

Total.  Supreme  Court  of  the  United  States.. 


1.430.000 
17.653.000 

19.083.000 
3.453.000 

22.536,000 


1,540.000 
19.247.000 

20,787.000 
4,306,000 

25,093,000 


1,540.000 
19,247,000 


20,787,000 
3,801.000 

24.588.000 


1.540.000 
19.247.000 

20.787.000 
4,306.000 

25,093.000 


1.540.000 
19.247.000 

20.787.000 
3,801,000 

24.588.000 


United  States  Court  of  Appeals 
for  the  Federal  Circuit 


Salaries  and  expenses: 

Salaries  of  judges 

Other  salaries  and  expenses.. 


Total,  salaries  and  expenses.. 


United  States  Court  of  International  Trade 


Salaries  and  expenses: 

Salaries  of  Judges 

Other  salaries  and  expenses.. 
(By  transfer) 


-49,000 


-3.216.000 


88.441.000  -2.559.000 


.400.000 


+  2,348,000 
■.  1 ,092,000 
♦  2,000,000 


1.5.440.000 


226.836.000  ♦  1 7.836.000 

800.000  '■800.000 

(-150.000.000) 

1.614.000  ■►1,614.000 


2.414.000  +2.414.000 


■►59.000,000 

27.632.000  ■►614.000 


177.018.000  20.000.000  28.218.000  214.147.000  256.882.000  +79.864.000 


2.994.756,000  +312.740.000 

(75.100.000)  (  +  6,200,000) 

(10,000,000)  (-140,000,000) 

(250.000)  (-1.750.000) 


Total,  salaries  and  expenses.. 


+  110.000 
+  1.594.000 

+  1.704,000 
+  348,000 

♦  2,052.000 


1.633.000 
8.129.000 

1.655.000 
9.399.000 

1.655.000 
9.120.000 

1.655.000 
8.399.000 

1,655,000 
9.120.000 

+  22.000 

♦  991.000 

9.762,000 

11.054.000 

10.775.000 

11.054.000 

10.775.000 

♦  1.013.000 

1,144.000 
7,613,000 
(81.000)     .. 

1. 293.000 
a.202.000 

1 ,293,000 
8.139.000 

1,293.000 
9.202,000 

1.293.000 
8.139.000 

+  149.000 
+  526.000 

(-81.000) 

8.757.000 

10.495.000 

8.432.000 

10.495.000 

9.432.000 

♦  675.000 

Conference 

1                                                                                                                                  FY  1991 

FY  1992 

compared  with 

Enacted 

Estimate 

House 

Senate 

Conference 

enacted 
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Courts  of  Appeals.  District  Courts, 
and  Other  Judicial  Services 

Salaries  artd  expenses: 

Salaries  of  judges 131.868.000  153.000.000             153.000.000              153.000.000 

aher  salaries  and  expenses 1.525.986.000  1.904.195,000          1.794.471.000          1,713.762,000 

(By  transfer) (4.919.000)     

Subtotal 1 .657.854,000  2,057,195.000  1 .947,471,000  1 .866.762.000 

Vaccine  Injury  Compensation  Trust  Fund 1.500.000  2.000,000  1.588.000  2,100.000 

Total,  salaries  and  expenses 1,659.354.000  2.059.195.000  1.949.059.000  1.868.862,000 

Defender  senrices 132.761.000  193.004,000  185.372,000  177.386.000 

Fees  of  jurors  and  commissioners 63.597.000  70.000.000  70.000.000  70.000.000 

Court  security 71.791,000  85,060.000  82.830.000  83.102,000 

Total,  Courts  of  Appeals,  District  Courts,  and  Other  Judicial 
S«nrlces 1.927.503,000  2,407,259.000  2,287.261.000  2.199,350.000 

Administrative  Office  of  the  United  Stales  Courts 

Salaries  and  expenses 39.850.000  51.600.000  44.681.000  44,743,000 

Federal  Judicial  Center 

Salaries  and  expenses 15.551,000  27.940,000  18,795,000  21,626,000 

Judicial  Retirement  Funds 

Payment    to    judicial  officers'  retirement  and  judicial    survivors' 

annuity  funds 5.000.000  6.500,000  6.500.000  6.500,000 

United  States  Sentencing  Commission 
Salaries  and  expenses 8,422,000  9,000,000  8,865.000  9.000.000 

Total,  title  HI,  the  Judiciary 2.037.381.000  2.548,941,000  2,410,897.000  2.327,861,000 

TITLE  IV  -  RELATED  AGENCIES 
Department  of  Transportation 
Maritime  Administration 
Operating-differential  subsidies  (liquidation  of  contract  authority)  (261,200,000)  (272.210.000)  (272.210.000)  (272.210.000) 

Operations  and  training 69,000.000  73,000,000  70.920,000  75.000,000 

(By  transfer) (1.100.000)     

Ready  resewe  force 245.000,000  225.000,000  225,000,000  233,961,000 

Tola).  Maritime  Administration 314.000.000  298.000.000  295.920.000  308.961,000 

Advisory  Commission  on  Conference  in  Ocean  Shipping 

Salaries  and  expenses 500.000      

Christopher  Columbus  Quincentenary 
Jubilee  Commission 

Salaries  and  expenses 214,000  220,000  220,000  220,000 

Commission  on  Agricultural  Workers 

Salaries  and  expenses 1,457,000  1.448.000  1.426,000  1,448,000 

Commission  on  the  Bicentennial 
of  the  United  States  Constitution 

Salaries  and  expenses 14,973,000  1,911,000  1.882,000  1,911.000 

Commission  on  Legal  Immigration  Reform 

Salaries  and  expenses 500.000 

Commission  on  Security  and  Cooperation  In  Europe 

Salaries  and  expenses 991,000  1,075,000  1.059.000  1.075.000 

Competitiveness  Policy  Council 

Salaries  and  expenses 750.000     750,000  750.000 

Marine  Mammal  Commission 

Salaries  and  expenses 1.153.000  1.153.000  1.153.000  1.300.000 

Martin  Luther  King,  Jr.  Federal  Holiday  Commission 

Salaries  and  expenses 300.000  300.000  300.000  300.000 

Office  of  Ifie  United  States  Trade  Flepresentalive 

Salaries  and  expense* 20.000.000  20.400.000  21,077,000  19,400,000 

Legal  Sarvtces  Corporation 

Payment  to  the  Legal  Senrices  Corporation 328.186.000  355.000,000     350,000,000 
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153.000,000 
1.722.000,000 


1,875.000.000 
2.100.000 

1.877.100.000 

190.621.000 
70.000.000 
81.048.000 


2.218.769,000 


17,795.000 


6.500,000 


9,000,000 


307.161,000 


220.000 


1.426.000 


+  21,132,000 

♦  196,014,000 

(-4.918,000) 

■♦217,146.000 
♦  600,000 

♦  217.746.000 

♦  57.860.000 
+  6.403.000 
+  9.257.000 


►  291.266.000 

+  4.831.000 

+  2.244,000 

+  1.500.000 
+  578.000 


2.341.540.000  +304.159.000 


(272.210.000)  (+11.010.000) 

73,200,000  +4,200,000 

(-1.100.000) 

233.961.000  -11.039.000 


-6.839.000 


-500,000 


►  6,000 


•31.000 


1.882.000  -13.091,000 

1.075.000  +84.000 

750,000      

1.250.000  +87,000 

300.000      

20.400.000  +400.000 

350,000.000  +21.814.000 
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October  3,  1991 


October  3,  1991 


FY  1991 
Enacted 


FY  1992 
Estimala 


House 


Senate 


Conference 


Conference 

compared  with 

erwctad 


Small  Business  Adminrslration 


Salaries  and  expenses 

(By  IransfeO 

(By  transfer,  indefinite)  (sec.  12) . 
Office  of  Inspector  General 


Business  Loans  Program  Account.... 

Micro-toan  program 

(Umitallon  on  direct  loans) 

(Umitation  on  guaranteed  loans) .. 
Adminlstrati\M  expenses 


Total,  Business  loans  program  account . 

Disaster  Loans  Program  Account 

(Limitation  on  direct  loans) 

Administrative  expenses 


274,753,000 

(1,500,000) 

(107,160,000) 

9,000.000 

162,625,000 
(71.000.000) 


162,625,000 


Total,  Disaster  loans  program  account.. 


Surety  lx>nd  guarantees  revolving  fund 

Pollution  control  equipment  contract  guarantee  revolving  fund.. 


Total,  Small  Business  Administration.. 


10.200,000 
13.000,000 

469,578,000 


179,448,000 

13,464,000 
55.620,000 

(5.000.000) 

(4.828.291.000) 

106.000,000 

161.620.000 

121,555,000 

(291.760.000) 

78.000.000 

199,555.000 
14,600,000 

568,687,000 


221,079,000 


9,757,000 
270,349.000 

(69,935.000) 

(4.819.000.000) 

104.410.000 

374.759.000 

114.913.000 

(344.750.000) 

76,830.000 

191.743,000 

14.381.000 
8,400.000 

820,119,000 


209,731,000 


1 1 ,000.000 

270,349.000 

1,800.000 

(84,935,000) 

(4.819.000,000) 

104,410,000 

376,559.000 

121.555.000 

(365,000.000) 

78.000.000 

199.555.000 
14.600.000 


811.445,000 


235.811,000 


10,000,000 


•38.942.000 

(-1.500,000) 

;■  107, 160,000) 

♦  1 .000.000 


270.349.000  *  107.724.000 

2.600.000  ♦  2.600.000 

(84.935,000)  ( ♦  1 3.935,000) 

(4.819.000.000)  (•>  4.819.000.000) 

104,410,000  »  104.410.000 


377.359.000 

121.555.000 

(365.000.000) 

78.000.000 

199.555,000 
14.600,000 

837.325.000 


♦  214.734.000 

♦  121.555,000 
( ♦  365,000.000) 

♦  78.000.000 

+  199.555.000 

♦  4.400.000 
■13.000,000 

♦  367,747.000 


Total,  title  IV,  Ftelated  agencies: 

New  budget  (obligational)  authority.. 

(By  transfer) 

(Liquidation  of  contract  authority) 


1152  102  000  1248  194.000  1,143,906,000  1,497,310.000  1,521.789.000  +369.687.000 

(lOgV^ioOO)     : : (-109.760.000) 

(261,200,000)  (272,210.000)  (272,210,000)  (272,210,000)  (272.210,000)  (+11.010.000) 


TITLE  V  •  DEPARTMENT  OF  STATE  AND  RELATED  AGENCIES 
DEPARTMENT  OF  STATE 
Administration  of  Foreign  Affairs 


Salaries  and  expenses 

Registration  lees 

International  Center  fees.. 
Blair  House  fees 


1,899,717,000 

500.000 

1,013,000 

15,000 


2.049,572,000 
700,000 


2.021.835.000 
523,000 


2.007.248,000 
700,000 


2.015.335.000 
700,000 


+  115,618,000 

♦  200.000 

■1.013.000 

■15.000 


Total,  salaries  and  expenses- 


Office  of  Inspector  General 

Representation  allowances 

Protection  of  foreign  missions  and  officials 

Moscow  embassy  reconstruction 

Acquisition  and  maintenance  of  buildings  abroad 

(Transfer  out) 

Emergencies  in  the  diplomatic  and  consular  senrice.. 

Repatriation  loans 

Repatriation  loans  program  account 

(Limitation  on  direct  loans) 

Administrative  expenses 


1.901.245.000 

21,840.000 
4.600,000 
9.100.000 

2.050.272.000 

23.928.000 
4.802,000 
9,464.000 

2.022,358.000 

23.037.000 
4.802.000 
9.464.000 

2.007.946.000 

23.037.000 

4,802,000 

11,464,000 

130.000,000 

430,000,000 

(-29,000,000) 

8.000.000 

2.016.035,000 

23,037,000 
4,802,000 
10.464.000 

+  114,790.000 

♦  1.197.000 
+  202,000 

♦  1,364,000 

227,656,000 

570,000,000 

552,594,000 

545.000.000 

+  317,344,000 

13,438,000 
750,000 

8,000,000 

7,000,000 

7,000,000 

-6,438,000 
-750,000 

74,000 
(223,000) 

74,000 

(223.000) 
145.000 

74.000 
(223.000) 
145.000 

74,000 

(223,000) 
145,000 

+  74,000 

(  +  223,000) 

-145,000 

Total,  Repatriation  loans  program  account . 


Payment  to  the  American  Institute  in  Taiwan 

Payment  to  the  Foreign  Sennce  Retirement  and  Disability  Fund.. 


11.752.000 
108.576.000 


13.784.000 
112.983,000 


219.000 

13.334.000 
112,983,000 


219,000 

13,784.000 
112,983,000 


Total,  Administration  of  Foreign  Affairs 2,298,957,000  2.793,307,000  2.745,791,000  2.742.235,000 


International  Organizations  and  Conferences 

Contributions  to  International  organizations 

Arrearage  payments,  FY  1992 

Arrearage  payments,  advance  appropriations 


Total.. 


Contributions  for  International  peacekeeping  activities.. 

Arrearage  payments,  FY  1992 

Arrearage  payments,  advance  appropriations 


Total. 


International  conferences  and  contingencies . 


Total.  International  Organizations  and  Conferences 

'ntemalional  Commissions 

International  Boun   ary  and  Water  Commission,  United  States  and 
Mexico: 

Salaries  and  expenses 

■Iruction - 


787.605.000 


787.605.000 
115,000,000 


115.000.000 
7.300.000 

909.905.000 


749,665.000 

92.719.000 

278.157,000 

1,120,541.000 

68.869.000 
38,360.000 
94,063,000 

201.292.000 
5.500.000 

1 .327.333,000 


749,665,000 
117,109,000 


866,774,000 

68,869.000 
39,987,000 

108,856,000 
5,500.000 

981.130.000 


749.665.000 
92,719,000 


842,384,000 

68,869,000 
38,360.000 


107.229,000 
5,500,000 

955.113.000 


219.000 

13.784.000 
112.983.000 

2.733.324.000 


749.665.000 
92.719.000 


842.384.000 

68.869.000 
38.360,000 


107,229,000 
5,500,000 

955.113.000 


+  219,000 

+  2.032.000 
+  4.407.000 

+  434,367,000 


-37,940.000 

♦  92.719.000 

♦  54.779.000 

-46.131,000 
+  38,360,000 

■7,771,000 
-1,800,000 

+  45,208.000 


10.500.000 

10,900.000 

11.400.000 

10.900.000 

11.400.000 

+  900,000 

10,000,000 

10.525,000 

10.277,000 

10,525.000 

10.277.000 

+  277,000 
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Conference 

FY  1991 

FY  1992 

compared  wtth 

Enacted 

Estimate 

House 

Senate 

Conference 

enacted 

Anterican  sections.  International  commissions . 
International  fisheries  commissions 


Total,  International  Commissions ~ 

Olhar 

United  Slates  Bilateral  ScierKe  arxj  Tecfinology  Agreements.. 

Payment  to  the  Asia  Four»datlon 

Soviet-East  European  research  and  training 

Fisfiermen's  guaranty  fund 

Flsfiermen's  protective  fund 


Total.  Other.. 


General  Provisions 


British  American  Parliamentary  Group  (sec.  304b) 

Mexican  American  Pariiamentary  Group  (sec.  304c) . 

Total,  General  provisions 


Total,  Department  of  State: 

New  budget  (obligational)  authority.. 

Fiscal  year  1992 

Fiscal  year  1993 


RELATED  AGENCIES 

Arms  Control  and  Disarmament  Agency 

Arms  control  and  disarmament  activities 

(By  transfer) 

Board  for  International  Broadcasting 

Grants  and  expenses 

Commission  for  the  Preservation  of  America's 
Heritage  Abroad 

Salaries  and  expenses 

International  Trade  Commission 

Salaries  and  expenses 

Japan  -  United  States  Friendship  Commission 

Japan  -  United  States  Friendship  Trust  Fund 

(Foreign  currency  appropriation) 

United  Slates  Information  Agency 

Salaries  and  expenses 

(By  transfer) . 


Office  of  Inspector  General 

Educational  and  cultural  exchange  programs 

(By  transfer) 

Payment  to  the  Elsenhower  Exchange  Fellowship  Program  Trust 

Fund 

Radio  construction 

(By  transfer) 

Broadcasting  to  Cuba 

East-West  Center 

North  /  South  Center 

National  Endowment  for  Democracy 


4.400,000 
12,247,000 


37,147,000 


4,500.000 

13.978,000 

4,600,000 

900,000 

500,000 

24,478,000 


50,000 
50,000 

100,000 


3,270,587,000 
(3,270,587,000) 


37,040,000 

205,750.000 

200.000 

40,299,000 

1,250,000 
(1,544,000) 


657,157,000 

(1,400,000) 

4,023,000 

163,151,000 


107,237,000 

31,069,000 
23,000,000 

25,000,000 


4,500,000 
12,147,000 


36,072,000 


5,000,000 

15,367,000 

4,784,000 

250,000 

25,401,000 


4.500,000 
12,647,000 


38,824,000 


4.500.000 

16.000.000 

4,784,000 

250,000 

25,534,000 


4,184,113.000 

(3.811.893,000) 

(372.220.000) 


47.446,000 

217.960.000 

50,000 

42,934.000 

1.250,000 
(1 ,420,000) 

692,275,000 

4.206.000 
172.500.000 

98.043.000 

38.988,000 
23.000,000 

30,000,000 


3,791,279,000 
(3,791,279,000) 


43,527,000 

212,491,000 

200,000 

42,934,000 

1,250,000 
(1,420,000) 

681,051,000 

4,206,000 
178,000,000 


5,000,000 
98,043,000 

33,288,000 
23,920,000 
10,000,000 


Total,  United  States  Information  Agency .. 


1,010,637,000  1,059,012,000  1,033,508,000 


Total,  related  agencies. 


Total,  title  V,  Department  of  State  and  related  agencies: 
New  budget  (obligational)  authority 

Fiscal  year  1992 

Fiscal  year  1993 

(By  transfer) 


Grand  total: 

New  budget  (obligational)  authority 

Fiscal  year  1 902 

Fiscal  year  1993 

(By  transfer) 

(Limitation  on  administrative  expenses) . 

(Umitation  on  direct  loans) 

(UmHatlon  on  guaranteed  loans) 

(Liquidation  of  contract  authority) 

(Foreign  currsrwy  appropriation) 

(Availability  of  funds) 


1.295,176,000 

4.565.763,000 
(4,565.763,000) 

(1,400,000) 

19,496.278,000 
(19,496,278,000) 

(191,168,000) 

(3,167,000) 

(71,000,000) 

(150,000,000) 

(261,200,000) 

(1,544,000) 

(2,000,000) 


1,368,652,000 

5,552,765,000 

(5,180,545,000) 

(372,220,000) 


22,342,064,000 

(21,969,844,000) 

(372,220,000) 

(82,800,000) 

(3,297,000) 

(296,963,000) 

(4,828,291,000) 

(272,210,000) 

(1,420,000) 


1.333,910,000 

5,125,189,000 
(5.125.189.000) 


20.974.822,000 
(20,974,822,000) 

(81,738,000) 

(3,248,000) 

(414,908,000) 

(4,833,000,000) 

(272510,000) 

(1 ,420,000) 

(250,000) 


4,500,000 
1 4,756,000 


40,683,000 


4,500,000 

16,000,000 

4,784,000 

250,000 

25,534,000 


4,500,000  +100,000 

14,000,000  +1,753,000 

40,177,000  +3,030,000 


4,500,000   

16,000,000  -+2,022,000 

4,784,000  +184.000 

-900.000 

250.000  -250,000 

25.534.000  +  1 .056,000 


-50,000 
-50,000 

-100,000 


3.763.565.000    3,754.148.000    +483.561.000 
(3.763,565.000)   (3.754,148,000)   (  +  483,561,000) 


42,423.000 
(2,000.000) 

212,491.000 

50.000 

41.934,000 

1,250,000 
(1,420,000) 


692.275.000 
(4,000.000) 
4.206.000 

186.163,000 

(13,000.000) 

5.000.000 
98.043,000 
(10,000,000) 
38,988,000 
26.000,000 


30.000,000 

1,080,675,000 

1 ,378,823,000 

5,142,388,000 
(5,142,388,000) 

(29.000,000) 

22,123,486.000 
(22,123,488,000) 

(97,600,000) 

(3,297,000) 

(450,156,000) 

(4,819.000,000) 

(272,210,000) 

(1 ,420,000) 

(250,000) 


44,527,000 
212,491.000 

200,000 

42,434,000 

1,250,000 

(1,420,000) 

691,725,000 

4,206,000 
194,232,000 


5.000,000 
98,043,000 

36,888,000 

24,500,000 

5,000,000 

27,500,000 

1,087,094,000 
1.387,996,000 

5.142.144.000 
(5.142,144,000) 


♦7,487,000 


♦  6,741,000 


♦  2,135,000 


(-124,000) 


♦34,568,000 

(-1,400,000) 

+  183.000 

+  31.081.000 


♦  5.000.000 
-9,194,000 

+  5,819,000 
+  1,500,000 
+  5,000,000 
+  2,500,000 

+  76,457,000 
+  92.820.000 

♦576,381.000 
(  +  576,381.000) 

(-1.400.000) 


21,925,436,000       +2,429,158,000 
(21,925,436,000)     (  +  2,429.158,000) 


(75.1M,000) 

(3,297,000) 

(450,158,000) 

(4,829,000,00(q 

(272,210,000) 

(1,420,000) 

(250,000) 


(-1 16,068,000) 

(  +  130,000) 

(  +  379,158,000) 

(  +  4,679,000,000) 

(+11,010,000) 

(-124.000) 

(-1.750,000) 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  join  the  distin- 
guished chairman  of  our  subcommittee, 
the  gentleman  from  Iowa,  in  support  of 
this  conference  agreement. 

H.R.  2608  appropriates  a  total  of  $21.9 
billion  for  the  fiscal  year  which  began 
Tuesday,  supporting  as  diverse  a  set  of 
Government  programs  and  services  as 
you  will  find  in  any  of  the  13  appropria- 
tions bills. 

While  Commerce,  Justice.  State,  and 
the  judiciary  comprise  most  of  this 
bill,  it  is  far  from  limited  to  those  de- 
partments. The  Federal  Communica- 
tions Commission,  the  Federal  Trade 
Commission,  the  U.S.  Trade  Represent- 
ative, the  Small  Business  Administra- 
tion, the  SEC.  the  U.S.  Information 
Agency,  and  several  smaller  agencies, 
all  come  under  our  purview. 

In  every  case,  the  bill  preserves  the 
essential  functions  these  agencies 
carry  out.  while  providing  real  in- 
creases where  we  could. 

This  achievement,  normally  difficult 
in  any  year,  was  made  more  difficult 
this  year  by:  First,  three  separate  and 
fenced  spending  categories— domestic, 
international,  and  defense:  and  second, 
a  wide  gulf  between  the  spending  allo- 
cations of  our  subconunittee,  and  those 
of  our  Senate  counterpart,  which  were 
significantly  higher. 

Having  struggled  to  find  the  middle 
ground,  we  bring  back  to  the  House  a 
bill  which,  frankly,  is  an  improvement 
upon  the  House  members  with  respect 
to  almost  every  agency  and  program. 

Our  domestic  spending  priority  con- 
tinues to  be  the  war  on  drugs  and 
crime.  To  this  end.  you  will  find  sizable 
increases  over  last  year  for  the  major 
players  in  the  Department  of  Justice- 
FBI.  Drug  Enforcement  Administra- 
tion, the  INS,  the  U.S.  attorneys,  the 
Marshals  Service,  and  the  Federal  pris- 
on system. 

This   administration   and    this   Con- 
gress have  devoted  enormous  resources 
to  their  missions  for  many  years  now. 
But  we  can  also  show  impressive  re- 
sults. 

Last  year,  for  example,  the  FBI's  ef- 
forts to  target  major  drug  trafficking 
networks  netted  over  2,800  arrests  and 
3.400  felony  convictions.  The  Marshals 
Service  conducted  a  10-week  drug  fugi- 
tive manhunt  yielding  3.700  arrests  and 
more  than  $5  million  in  asset  seizures. 
Using  the  tools  and  funding  weve 
provided  through  FIRREA  and  this 
bill.  856  defendants  have  been  charged 
In  major  savings  and  loan  cases. 

And  the  Justice  Departments  S&L 
conviction  rate,  since  this  massive  ef- 
fort began,  stands  at  94  i)ercent. 

The  conference  agreement  will  allow 
these  efforts  to  continue  and  expand 
during  the  next  year. 

To  help  promote  U.S.  exports,  the 
bill  includes  the  full  Increase  sought  to 


expand  the  staff  of  the  United  States 
and  Foreign  Commercial  Service,  par- 
ticularly in  the  key  overseas  markets- 
Japan,  the  Pacific  rim.  Latin  America, 
and  of  course  Eastern  Europe  and  the 
Soviet  Union. 

These  people,  posted  at  Embassies 
around  the  world,  are  the  eyes  and  ears 
for  our  small  and  mid-sized  businesses, 
helping  them  spot  leads,  or  thread 
their  way  through  foreign  bureauc- 
racies, many  of  which  are  not  of  the 
free  market  variety.  They  offer  impor- 
tant tools,  and  we  need  them  more 
t>h&n  ever. 

We  worked  hard,  Mr.  Speaker,  to 
shore  up  funding  for  the  continued 
modernization  of  the  weather  service— 
a  major  program  which,  despite  its  fits 
and  starts,  is  important  for  the  long- 
term  safety  of  our  communities. 

In  addition,  the  conferees  wisely 
agreed  to  a  version  of  a  Senate  provi- 
sion, that  provides  special  contingency 
funding  for  the  GOES  weather  satellite 
program. 

These  satellites  are  critical  to  pro- 
viding fast-breaking  storm  coverage, 
yet  we  only  have  one  in  the  sky  now. 
and  the  process  of  developing  and 
launching  more  advanced  replacements 
has  been  severely  delayed. 

This  contingency  fund  will  allow  the 
Commerce  Department  to  acquire  a 
gap  filler  satellite  should  the  current 
one  fail. 

Finally.  Mr.  Speaker,  the  conference 
agreement  places  a  needed  emphasis  on 
reaching  out  to  the  ever-evolving  new 
world  order.  The  State  Department  lit- 
erally has  its  hands  full  with  the 
changes  that  are  revolutionizing  our 
half-century  old  roles  in  Eastern  Eu- 
rope, the  Baltics,  and  the  Soviet  Union. 
We  are  reaping  the  successes  of  our 
military  strength  and  public  diplo- 
macy, but  our  responsibilities  seem 
only  on  the  upswing. 

The  conferees  have  responded  gener- 
ously in  their  recommendations  for  the 
State  Department. 

Mr.  Speaker,  I  might  point  out  that 
there  is  a  very  controversial  provision 
in  the  State  Department  part  of  the 
bill  which  provides  for  $100  million  to 
build  a  new  Embassy  in  Moscow  sepa- 
rate from  the  building  on  which  con- 
struction has  been  halted.  It  is  a  con- 
troversial provision,  and  I  am  sure  we 
are  going  to  hear  some  debate  about 
that  issue  during  consideration  of  this 

bill  today. 

More  Importantly,  the  amounts  in- 
cluded for  the  U.S.  Information  Agency 
will  ensure  that  we  capitalize  on  our 
successes,  through  exchanges,  cultural 
events.  Voice  of  America  broadcasts, 
and  other  important  programs. 

Mr.  Speaker,  I  have  merely  touched 
on  the  good  points  in  this  bill— but 
there  are  many  others. 

All  the  members  of  our  subcommit- 
tee deserve  thanks  for  their  contribu- 
tions during  the  year. 

And  again  I  was  pleased  to  work  with 
my    chairman,    the    gentleman    from 
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Iowa,  who  really  guided  us  through 
some  difficult  turf,  especially  when  we 
marked  up  on  this  side. 

Fortunately,  for  our  members  and 
the  agencies,  we  had  a  little  more  lati- 
tude in  conference.  And  as  a  result. 
H.R.  2608  is  a  finer  product.  I  urge  sup- 
port for  the  conference  report. 
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Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield    myself    such    time    as    I    may 
consume. 

Mr.  Speaker.  I  want  to  take  some  of 
my  time  at  this  point  to  thank  the 
gentleman  from  Kentucky  and  all  the 
minority  members  as  well  as  all  the 
majority  members  for  the  work  that 
they  did  on  this  bill  and  to  thank  the 
staff  also. 

This  has  been  a  very,  very  difficult 
bill.  We  had  caps  imposed  on  us  which, 
in  my  judgment,  in  some  instances, 
were  not  realistic,  but  that  is  the  way 
it  is.  It  was  very  difficult  to  work 
through  all  the  matters  in  this  bill,  but 
we  have  come  out  finally  with  a  bill 
that  is  fairly  well  balanced. 
I  do  urge  its  support. 
Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  California  [Mr. 
Brown]. 

Mr.  BROWN.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
H.R.  2608.  the  Commerce,  Justice, 
State,  judiciary  appropriations  bill  for 
fiscal  year  1992.  I  would  like  to  com- 
mend the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Iowa,  [Mr. 
SMrrHj.  and  the  ranking  Republican 
member.  Mr.  Rogers  of  Kentucky,  for 
their  hard  work  on  behalf  of  two  im- 
portant Department  of  Commerce  pro- 
grams, the  National  Oceanic  and  At- 
mospheric Administration  (NOAA)  and 
the  Technology  Administration,  both 
of  which  fall  within  the  jurisdiction  of 
the  committee  on  Science,  Space  and 
Technology. 

As  the  gentleman  may  recall,  we  had 
a  colloquy  during  the  House  consider- 
ation of  this  bill,  in  which  I  asked  the 
gentleman  to  try  to  increase  the  level 
of  funding  for  these  two  programs  if  he 
were  given  flexibility  under  the  Sen- 
ate's higher  allocation.  He  has  done  ex- 
actly that,  and  we  appreciate  his  ef- 
forts in  providing  a  fair  distribution  of 
scarce  resources. 

The  conference  report  provides  criti- 
cally needed  funds  for  National  Weath- 
er Service  operations,  the  geo- 
stationary weather  satellite  program 
[GOES-NEXT],  the  NEXRAD  weather 
radar  program,  and  the  Landsat  sat- 
ellite system. 

The  conference  report  provides  funds 
for  the  NEXRAD  Doppler  weather 
radar  program,  consistent  with  the  new 
agreement  between  the  Department  of 
Commerce  and  the  NEXRAD  prime 
contractor.  Hearings  held  by  the  Com- 
mittee on  Science.  Space,  and  Tech- 
nology have  demonstrated  the  urgent 
need  to  replace  the  aging,  and  obsolete, 


radars  of  the  National  Weather  Serv- 
ice, many  of  which  were  constructed  in 
1957.  It  is  no  exaggeration  to  say  that 
the  current  weather  radar  system  rep- 
resents a  clear  and  present  danger  to 
public  safety. 

The  conference  report  supports  the 
rephrased  GOES-NEXT  geostationary 
weather  satellite  program,  including 
funds  to  fully  test  and  repair  the 
GOES-I  and  GOES-J  satellites  prior  to 
launch.  Funds  are  also  made  available 
for  the  construction  of  ground  systems 
needed  to  assure  Interoperability  with 
the  European  Meteosat  weather  sat- 
ellite system.  This  will  help  ensure 
that  we  will  not  experience  a  poten- 
tially disastrous  loss  of  weather  sat- 
ellite coverage  should  the  current 
GOES  satellite  fail. 

The  conference  report  also  includes 
funds  for  the  procurement  of  long-lead 
parts  for  the  construction  of  Landsat  7. 
This  funding  is  critical  if  we,  as  a  na- 
tion, are  to  retain  our  technological 
leadership  in  satellite  remote-sensing. 

The  conference  report  also  restores 
proposed  cuts  in  the  core  programs  of 
the  National  Institute  of  Standards 
and  Technology  [NIST]  with  modest  in- 
creases in  key  research  areas,  such  as 
semiconductors,  superconducting  tech- 
nologies, and  earthquake  research. 
While  I  am  disappointed  that  funds 
were  below  the  administration's  re- 
quest for  NIST's  internal  programs.  I 
will  work  with  the  gentleman  and  the 
administration  to  seek  higher  levels 
next  year.  NIST  plays  an  integral  role 
in  enhancing  the  international  com- 
petitiveness of  U.S.  industry,  and  we 
must  make  adequate  investments  in 
programs  like  NIST  to  protect  our  na- 
tional economic  security  in  an  increas- 
ingly global  market. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  conference  report  on  H.R. 
2608.  the  Commerce,  Justice.  State,  the 
Judiciary,  and  related  agencies  appro- 
priations bill. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
McDade],  the  ranking  Republican  on 
the  full  Committee  on  Appropriations. 

Mr.  McDADE.  Mr.  Speaker.  I  am 
most  pleased  to  rise  in  support  of  this 
conference  report  making  appropria- 
tions for  Commerce.  Justice,  State, 
and  judiciary  for  fiscal  year  1992. 

I  want  to  pay  a  special  tribute  to  my 
friend,  the  gentleman  from  Iowa  [Mr. 
Smith],  the  chairman  of  this  sub- 
committee, and  to  my  friend,  the  gen- 
tleman from  Kentucky  [Mr.  Rogers], 
as  well  as  the  other  members  of  the 
subcommittee.  They  faced  a  very  dif- 
ficult situation  of  not  enough  resources 
to  meet  needs  to  begin  with,  and  then 
faced  a  Senate  conference  which  saw 
the  Senate  add  181  separate  amend- 
ments which  they  had  to  deal  with, 
line  by  line,  and  item  by  item.  They 
have  done  really  a  remarkable  job  in 
getting  the  degree  of  consensus  that 


they  have  achieved  in  presenting  this 
bill  to  the  House. 

I  see  no  reason  why  it  should  not  be 
overwhelmingly  adopted.  It  is  within 
the  602  allocations.  There  were  some 
upward  adjustments  within  the  602's 
earlier  this  year,  compared  with  the 
original  allocations,  that  enabled 
changes  to  be  made  to  reflect  priorities 
around  the  Nation,  and  they  have  done 
a  superb  job. 

Mr.  Speaker,  this  bill  encompasses 
three  functions  of  the  budget:  domes- 
tic, defense,  and  international.  It  funds 
a  vast  array  of  programs,  from  those  to 
help  fight  the  war  on  crime  and  drugs 
here  at  home,  to  maintaining  our  dip- 
lomatic presence  overseas.  The  con- 
ferees have  made  adjustments  to  the 
House-passed  bill  to  better  provide  for 
our  priorities:  programs  which  are  crit- 
ical to  the  ability  to  prosecute  drug-re- 
lated, white  collar,  and  organized 
crime;  to  bolster  exports  abroad;  and  to 
foster  development  of  emerging  tech- 
nologies. Of  concern  to  many  members, 
and  the  administration,  was  the  level 
of  funding  provided  the  Departments  of 
Justice  and  Commerce.  The  Depart- 
ment of  Justice  has  received  an  in- 
crease of  $64.85  million  over  the  House- 
passed  bill.  While  the  Department  of 
Commerce  is  allocated  an  additional 
$600.7  million,  of  which  $243.8  million  is 
for  the  Economic  Development  Admin- 
istration. 

The  total  appropriation  provided  in 
this  bill,  $21.9  billion,  is  within  the  sub- 
committee's 602(b)  allocation.  This  bill 
holds  the  line.  The  conferees  had  some 
difficult  decisions  to  make  and  they 
did  so  as  a  team.  They  have  brought 
back  to  the  House  a  balanced,  fair,  and 
disciplined  conference  report.  I  urge 
my  colleagues  to  support  it. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
on  H.R.  2608.  the  fiscal  year  1992  Com- 
merce. Justice.  State,  judiciary,  and 
related  agencies  appropriations  bill.  I 
would  like  to  express  my  appreciation 
and  gratitude  to  Chairman  Neal  Smith 
and  ranking  member  Hal  Rogers  for 
their  leadership  in  putting  together 
this  conference  agreement.  I  would  also 
like  to  thank  the  subcommittee  staff 
for  their  assistance  and  commend  them 
on  their  efforts  on  this  conference  re- 
port. I  know  that  many  hours  of  hard 
work  were  put  into  drafting  this  agree- 
ment. 

I  am  particularly  pleased  that  sig- 
nificant levels  of  funding  were  included 
for  a  number  of  high-priority  environ- 
mental programs,  especially  those 
which  help  protect  our  Nation's  coast- 
lines. For  example,  the  conference  re- 
port provides  significant  funding  for 
the  National  Oceanic  and  Atmospheric 
Administration's  [NOAA]  ocean  and 
coastal  management  programs,  pro- 
grams which  impact  so  many  of  our 
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states.  Also  included  is  $5  million  for 
the  National  Marine  Sanctuary  Pro- 
gram, which  is  expected  to  double  in 
size  this  year  with  the  designation  of 
additional  marine  sanctuaries  across 
the  Nation.  This  important  program  is 
charged  with  protecting  and  preserving 
our  Nation's  sensitive  marine  re- 
sources. 

The  conference  agreement  also  main- 
tains $40.9  million  for  grants  under  the 
Coastal  Zone  Management  Program,  a 
vital  national  program  charged  with 
protecting  the  treasures  of  our  Na- 
tion's coastlines  covering  35  States  and 
territories.  In  addition,  S2  million  is  in- 
cluded for  the  Nonpoint  Source  Pollu- 
tion Program,  a  new  grant  program 
which  Congress  approved  last  year. 
These  funds  will  further  help  our 
States  develop  and  implement  manage- 
ment measures  to  restore  and  protect 
coastal  waters. 

In  addition  to  NOAA's  programs,  the 
conference  report  also  includes  $5  mil- 
lion under  the  State  Department's  Bu- 
reau of  Oceans  and  International  Envi- 
ronmental and  Scientific  Affairs  [OES] 
for  grants,  contracts  and  other  activi- 
ties to  conduct  research  and  promote 
international  cooperation  on  environ- 
mental issues.  These  funds  will  enable 
research  in  such  areas  as  global  and 
climate  change.  Antarctic  protection, 
ozone  depletion,  and  marine  resources. 
The  environmental  damtige  occurring 
in  the  Persian  Gulf  during  the  war,  and 
its  implication  for  the  region  and  the 
rest  of  the  world,  attests  to  the  impor- 
tance of  providing  funds  for  this  vital 
program. 

Mr.  Speaker,  these  are  just  a  few  ex- 
amples of  the  important  programs  in- 
cluded in  the  conference  agreement. 
Again,  I  would  like  to  commend  Chair- 
man SMrrn  and  the  subcommittee  for 
the  excellent  job  they  have  done.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  conference  report. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kolbe].  a  very  hard-working 
member  of  the  subcommittee. 

Mr.  KOLBE.  Mr.  Speaker.  I  rise 
today  in  support  of  the  conference 
committee  report  on  the  Commerce. 
Justice.  State,  and  judiciary  appropria- 
tions bill  for  fiscal  year  1992. 

I  do  80  with  some  reservations,  but 
first  let  me  address  the  reasons  why  I 
support  this  bill. 

The  chairman  of  our  subcommittee. 
Mr.  SMrrH  of  Iowa,  and  the  ranking 
member  of  our  subcommittee,  Mr.  Rog- 
ers of  Kentucky,  struggled  with  many 
difficult  issues  while  managing  this 
bill.  Their  work  deserves  the  apprecia- 
tion and  commendation  of  every  Mem- 
ber of  this  body. 

The  most  difficult  issue,  of  course, 
was  our  allocation— which  was  very 
tight.  But  that  is  the  way  it  should  be. 
and  I  am  glad  to  see  that  our  bill  is 
within  our  budget  parameters  and  con- 
forms with  the  philosophy  of  last 
year's  Budget  Enforcement  Act. 
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not  the  whole  storv.  Accordinir  to  the    nent  and  indefinite"  apDroDriation  for    (rrant  for  the  continued  develonment  of 
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We  have  set  spendlngr  limitations, 
and  we  should  live  by  them. 

Despite  the  tight  funding,  this  bill 
still  conUlns  increases  over  last  year 
for  a  variety  of  programs  that  ac'dress 
this  Nation's  competitiveness,  crime 
and  drug  problem,  and  our  diplomatic 
presence  overseas. 

The  FBI,  DEA,  the  Bureau  of  Prisons, 
and  the  INS  will  all  see  funding  in- 
creases over  their  appropriation  levels 
for  fiscal  year  1991.  The  INS.  which  has 
an  especially  difficult  task  in  south- 
western States,  will  receive  an  increase 
for  inspection  services  along  our  border 
with  Mexico. 

In  the  Department  of  Commerce  ac- 
counts. I  was  pleased  that  we  were  able 
to  Increase  funding  for  the  Advanced 
Technology  Program  [ATP]  and  other 
items  under  the  National  Institute  for 
Standards  and  Technology  [NIST]. 

NIST  and  the  ATP  are  vital  for  our 
Nation's  competitiveness.  By  promot- 
ing generic  technologies  that  benefit 
an  array  of  American  industries,  the 
ATP  generates  needed  technology  that 
is  out  of  the  financial  reach  of  many  of 
our  high-technology  companies. 

The  International  Trade  Administra- 
tion, which  provides  valuable  support 
for  our  Nation's  trade  policy,  receives 
an  increase  in  this  bill.  The  IT  A  is  es- 
pecially important  as  we  continue  the 
Uruguay  round  of  the  GATT  negotia- 
tions, and  as  we  conduct  our  talks  with 
Mexico  and  Canada  to  achieve  a  North 
American  Free-Trade  Agreement. 

On  that  same  note,  the  U.S.  Trade 
Representatives  Office,  our  lead  agen- 
cy on  trade  negotiations,  is  funded  at 
the  administration's  request  in  this 
bill.  I  work  with  Ambassador  Carla 
Hills  and  her  staff  day  in  and  day  out. 
I  am  amazed  that  they  are  able  to  con- 
duct both  the  GATT  and  NAFTA  nego- 
tiations, monitor  our  Nations  trade 
agreements  with  other  nations,  and  re- 
port on  all  of  their  activities  to  Con- 
gress with  the  relatively  small  size  of 
their  staff.  This  is  an  extraordinary  ef- 
fort, and  Ambassador  Hills  and  her 
staff  are  to  be  commended. 

In  the  international  accounts,  this 
bill  contains  several  positive  provi- 
sions. For  example,  this  bill  funds  an- 
other installment  of  our  payments  in 
arrears  to  the  United  Nations.  The  plan 
is  to  have  all  of  our  arrearages  funded 
by  the  end  of  fiscal  year  1995. 

In  addition,  this  bill  provides  more 
than  $21  million  for  the  International 
Boundary  and  Water  Commission  be- 
tween the  United  States  and  Mexico. 

There  are  major  environmental  prob- 
lems along  the  Southwest  border,  espe- 
cially with  respect  to  wastewater  and 
water-borne  environmental  hazards. 
The  Rio  Grande  River  bordering  Texas, 
the  New  River  that  leads  into  Califor- 
nia, and  the  Santa  Cruz  River  in  my 
home  State  of  Arizona  are  all  suffering 
from  a  variety  of  environmental  prob- 
lems. 

However,  there  is  good  news.  The 
IBWC.   along  with   a  wide   variety   of 


Federal.  State,  and  local  officials  on 
both  sides  of  the  border  are  cooperat- 
ing as  never  before.  If  we  successfully 
negotiate  a  North  American  Free- 
Trade  Agreement  that  also  addresses 
our  environmental  infrastructure 
needs,  the  border  area  will  become  both 
cleaner  and  more  productive. 

The  Senate  added  two  amendments 
regarding  the  State  of  Israel  to  our  bill 
that  I  support.  The  first  prohibits  the 
State  Department  from  expending  any 
funds  to  implement  contracts  for  any 
foreign  or  United  States  company  that 
complies  with  the  Arab  League  boycott 
of  Israel. 

The  second  amendment,  sponsored  by 
Senator  Lautenberg,  prohibits  the 
State  Department  from  issuing  Israel- 
only  passports.  This  Is  in  response  to 
the  practice  of  those  Arab  nations  that 
do  not  allow  entry  for  any  persons  car- 
rying a  passport  that  has  been  stamped 
in  Israel. 

These  two  amendments  send  a  dis- 
tinct message:  If  the  Arab  nations  are 
true  to  their  word  that  they  want 
peace,  then  they  must  end  these  out- 
rageous discriminatory  practices  that 
serve  no  useful  purpose  in  achieving 
that  goal. 

Finally,  Mr.  Speaker,  this  bill  pro- 
vides $30  million  for  new  diplomatic 
posts  in  the  Baltic  Republics,  other  So- 
viet Republics,  and  Eastern  European 
States. 

We  have  not  had  a  diplomatic  pres- 
ence in  most  of  these  areas  since  before 
WW  II.  I  am  proud  to  be  a  member  of 
the  subcommittee  and  the  Congress 
that  will  restore  these  historic  diplo- 
matic relations. 

There  are  also  some  provisions  of  the 
bill  that  cause  misgivings  on  my  part. 
Foremost  among  those  is  the  ques- 
tion of  our  Moscow  Embassy. 

Earlier  this  year,  we  voted  on  the 
floor  of  the  House  to  authorize  con- 
struction funds  for  the  Embassy.  We 
had  a  thoughtful  but  intense  debate  on 
the  floor  and  the  result  was  to  allow 
the  State  Department  the  maximum 
amount  of  flexibility  possible  to  de- 
velop a  proposal  for  the  Moscow  Em- 
bassy that  would  then  be  considered  by 
Congress. 
This  bill  does  exactly  the  opposite. 
This  bill  requires  a  completely  new 
solution  for  the  Moscow  Embassy.  It 
proposes  to  obligate  $100  million  for  a 
new  secure  building  in  Moscow. 

This  will  be  familiar  to  many  Mem- 
bers as  the  Schlesinger  plan,  first  out- 
lined more  than  5  years  ago. 

This  plan  may  be  fine— but  I  don't 
know  that  for  sure,  and  neither  does 
any  other  Member  of  this  body. 
Why? 

Because  the  State  Department  devel- 
oped this  option  with  no  real  consulta- 
tion with  anybody.  Because  it  is  a  solu- 
tion, and  because  we  have  been  stale- 
mated on  this  issue  for  more  than  5 
years.  Members  of  this  body  are  ex- 
pected to  go  along. 
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But  I  would  say  that  any  plan  devel- 
oped 5  years  ago  for  the  Soviet  Union  Is 
either  obsolete  today,  or  must  be  radi- 
cally modified  to  conform  to  the  enor- 
mous changes  that  have  taken  place  In 
the  U.S.S.R.— or  Russia— since  that 
time. 

There  have  been  no  hearings,  no  tes- 
timony, no  debate  and  no  input  on  this 
proposal. 

That  is  why  I  signed  this  conference 
report,  but  only  in  disagreement  on 
this  provision. 

I  have  several  questions  about  the 
new  building  option,  but  no  answers. 
For  example,  can  the  State  Depart- 
ment tell  us  whether  or  not  the  con- 
struction of  the  new  facility  will  inter- 
fere with  the  current  secure  space  that 
is  available  for  our  diplomatic  person- 
nel? 

Can  the  State  Department  provide  us 
with  a  firm  cost  estimate  of  the  new 
building?  I  have  heard  the  figure  $230 
million,  but  have  not  seen  it  justified 
on  paper. 

I  assume  that  this  is  the  case,  but 
can  the  State  Department  assure  us 
that  the  new  building  will  meet  its  re- 
quirements for  secure  space  in  Mos- 
cow? 

What  is  the  State  Department  pro- 
posing to  do  with  the  current  partially 
constructed  building? 

Has  the  State  Department  developed 
any  cost  estimates  on  the  cost  of  the 
options  for  the  partially  constructed 
building? 

Do  we  have  an  endorsement  for  this 
new  option  from  the  Soviet  Union  or 
the  Russian  Republic? 

These  are  just  a  few  of  the  basic 
questions  I  have  regarding  the  new 
building  option. 

My  position  on  the  Moscow  Embassy 
has  remained  consistent  throughout 
this  long  debate.  I  will  support  the 
quickest,  most  efficient,  and  most  ef- 
fective solution  for  our  new  Embassy. 
The  new  building  option  may  be  the 
best  solution,  but  we  don't  know  that 
to  be  the  case.  Until  I  know  for  sure, 
and  until  the  questions  I  asked  above 
are  answered  by  the  State  Department, 
I  am  reluctant  to  support  this  plan. 

I  am  also  concerned  about  the  GOES- 
NEXT  Program.  Essentially,  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]  requires  that  we 
maintain  two  satellites  in  geo- 
stationary orbit  for  weather  monitor- 
ing purposes.  These  satellites  are  espe- 
cially imporUnt  for  tracking  hurri- 
canes. 

We  currently  have  only  one  satellite 
providing  hurricane  warning  coverage, 
the  GOES-7.  which  is  due  to  expire  in 
mid-1992.  In  addition,  we  are  receiving 
weather  Information  from  a  European 
satellite  and  have  a  commitment  to 
continue  doing  so  until  it  runs  out  of 
fuel  in  late  1993  or  early  1994. 

The  launch  of  the  GOES-NEXT  "I" 
satellite  was  recently  delayed  a  year 
by  NOAA  until  late  1993.  But  that  Is 
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not  the  whole  story.  According  to  the 
General  Accounting  Office.  GOES- 
NEXT  has  already  been  delayed  by  3 
years.  The  costs  of  the  program  have 
increased  from  $640  million  to  more 
than  $1.7  billion  In  5  years.  Given  this 
track  record,  I  am  doubtful  that 
GOES-NEXT  will  launch  on  Its  current 
timetable. 

This  bill  funds  the  GOES-NEXT  pro- 
gram at  $118  million,  a  reduction  from 
the  $148  million  request  by  the  admin- 
istration. However,  I  do  not  believe  we 
should  continue  to  pour  money  Into  a 
satellite  program  that  may  not  provide 
adequate  warning  of  hurricanes.  I 
would  advocate  cutting  this  program 
further  until  the  extensive  problems 
with  GOES-NEXT  can  be  addressed. 

The  bill  also  contains  a  $110  million 
emergency  weather  satellite  contin- 
gency fund  to  secure  other  satellite 
coverage  should  GOES-NEXT  be  de- 
layed again. 

I  support  the  contingency  fund.  How- 
ever, given  the  delays  in  GOES-NEXT, 
I  am  not  confident  that  the  contin- 
gency fund  monies  could  be  used  in 
time  to  guarantee  satellite  coverage 
should  GOES-NEXT  be  delayed  beyond 
1993.  It  takes  many  months  and  per- 
haps years  to  procure  a  satellite,  either 
off  the  shelf  or  through  new  construc- 
tion. And  it  takes  time  to  fold  that  sat- 
ellite into  a  launch  schedule.  The  way 
this  bill  is  worded,  the  contingency 
fund  provides  no  assurances  that  cov- 
erage will  be  guaranteed  beyond  1993. 

In  addition,  the  Department  of  Com- 
merce has  stated  that  it  has  no  plans 
to  purchase  an  additional  satellite,  and 
will  instead  rely  on  European  coverage. 
However,  at  this  time,  the  Europeans 
have  not  indicated  that  they  will  pro- 
vide coverage  beyond  1993.  Without  a 
modification  of  the  Department  of 
Commerce's  position,  the  contingency 
fund  is  moot. 

A  recent  issue  of  Space  News  stated. 

If  GOES-NEXT  is  delayed  beyond  the 
end  of  1993  or  if  Meteosat  3  and  GOES- 
7  fail  early,  the  United  States  still 
would  be  left  without  any  comprehen- 
sive satellite  coverage  of  storm  sys- 
tems." 

This  Nation  cannot  afford  to  have  in- 
adequate protection  against  hurri- 
canes. As  a  result.  I  believe  we  should 
use  the  contingency  fund  immediately 
to  guarantee  that  we  will  have  satellite 
coverage  beyond  1993.  The  previous 
GOES-7  contractor  has  a  satellite 
owned  by  the  Japanese  that  the  De- 
partment of  Commerce  could  negotiate 
to  purchase.  That  satellite  could  be 
launched  in  time  to  provide  coverage 
beginning  in  1994  or  sooner.  At  the 
same  time,  we  can  alleviate  the  time 
pressures  that  have  been  placed  on 
GOES-NEXT  and  allow  the  Depart- 
ment of  Commerce  and  NOAA  to  thor- 
oughly evaluate  the  entire  program  be- 
fore we  continue  to  throw  scarce  re- 
sources at  it. 

Finally,  our  subcommittee  is  re- 
quired to  provide  funding  for  a  "perma- 


nent and  indefinite"  appropriation  for 
independent  counsels.  These  independ- 
ent counsels  literally  have  free  reign  to 
spend  and  waste  taxpayer  dollars. 
For  instance,  the  celebrated  history  of 
the  independent  counsel  headed  by 
Lawrence  Walsh  has  resulted  In  close 
to  $30  million  in  expenditures. 

Next  year  the  relevant  authorizing 
committees  in  the  House  and  the  Sen- 
ate will  be  revisiting  the  Issue  of  the 
independent  counsels.  I  have  inserted 
report  language  in  this  bill  that  urges 
them  to  carefully  consider  the  funding 
mechanism  for  independent  counsels, 
while  recognizing  the  need  to  maintain 
their  Independence. 

Overall,  Mr.  Speaker,  I  am  pleased 
with  the  final  product  of  the  work  of 
our  subcommittee  and  the  Senate  sub- 
committee. I  do  not  believe  there  is 
any  other  appropriations  subcommit- 
tee that  examines  such  a  wide  array  of 
issues  each  and  every  year.  It  is  re- 
markable that  we  are  able  to  produce  a 
bill  at  all.  For  their  efforts,  I  again 
commend  Mr.  Smith  and  Mr.  Rogers, 
and  look  forward  to  working  with  them 
again  next  year  on  the  fiscal  year  1993 
Commerce.  Justice,  State,  and  the  ju- 
diciary appropriations  bill. 

D  1150 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]  for  the  purpose  of  a  col- 
loquy. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
appreciate  first  of  all  the  committee 
chairman  yielding  me  this  time  and 
the  minority  for  their  work  on  this 
bill. 

I  appreciate  the  inclusion  in  this  bill 
of  Small  Business  Administration 
funds  for  economic  development 
projects  in  Rio  Arriba  County,  NM,  one 
of  the  poorest  counties  in  the  Nation. 
At  this  time.  I  would  like  to  clarify  the 
distribution  of  these  funds,  and  would 
like  to  enter  into  a  colloquy  for  this 
purpose,  and  I  yield  to  the  gentleman 

from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
am  very  agreeable  to  entering  into  a 
colloquy  with  my  colleague  from  New 
Mexico. 

Mr.  RICHARDSON.  Mr.  Speaker,  the 
bill  includes  a  $375,000  small  business 
grant  to  Rio  Arriba  County.  I  would 
like  to  clarify  that  this  grant  is  ex- 
tended for  the  establishment  of  an  In- 
dian and  Hispanic  Cultural,  Edu- 
cational, and  Small  Business  develop- 
ment center.  Is  this  the  understanding 
of  the  chairman? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  I 
agree  with  the  gentleman  from  New 
Mexico.  The  purpose  of  the  $375,000 
grant  to  Rio  Arriba  County  is  for  the 
establishment  of  an  Indian  and  His- 
panic Cultural,  Educational,  and  Small 
Business  development  center. 

Mr.  RICHARDSON.  In  addition,  the 
bill  includes  a  $375,000  small  business 
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grant  for  the  continued  development  of 
the  Espanola  Plaza  in  Espanola,  NM. 

Is  that  correct? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  that 
is  correct. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
thank  the  chairman.  I  also  want  to 
praise  the  chairman,  along  with  the 
gentleman  from  California  [Mr.  Camp- 
bell] also,  for  the  inclusion  of  $550,000 
for  a  small  business  development  grant 
to  the  Cumbres-Toltec  Railroad  in  New 
Mexico  and  southern  Colorado  for  eco- 
nomic development  purposes. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Nebraska  [Mr.  Be- 
reuter].  for  the  purpose  of  a  colloquy. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  this  Member  rises  to  en- 
gage In  a  colloquy  with  the  distin- 
guished gentleman  from  Iowa  and 
chairman  of  the  Appropriations  Sub- 
committee. Mr.  Smith,  and  the  ranking 
minority  member,  the  distinguished 
gentleman  from  Kentucky  [Mr.  Rog- 
ers]. 

Mr.  Speaker,  as  these  gentlemen 
likely  remember.  I  have  contacted  both 
of  them  on  the  appropriations  for  the 
Drug  Enforcement  Administration  re- 
questing, if  possible,  full  funding  as  re- 
quested for  that  agency.  In  those  con- 
tacts I  noted  how  Administrator 
Bonner  of  the  DEA  had  informed  me 
that  the  DEA  would  place  two  agents 
in  the  Sioux  City.  lA,  metropolitan  re- 
gion as  requested  by  this  Member,  the 
gentleman  from  Iowa  [Mr.  Grandy]  and 
the  gentleman  from  South  Dakota  [Mr. 
Johnson],  if  full  requested  funding  was 
received  by  the  Agency  for  fiscal  year 
1992.  While  I  feel  that  condition  is  an 
unreasonable  conditional  response,  the 
urgent  need  for  DEA  agents  perma- 
nently stationed  in  the  Siouxland  area 
prompted  me  to  ask  for  your  commit- 
tee to  support  if  at  all  possible  the  Ad- 
ministration's request.  I  ask  you  now. 
gentlemen,  am  I  correct  in  my  under- 
standing that  the  pending  conference 
report  includes  funding  for  the  DEA  of 
$716,653,000  and  that  this  sum  is  some 
$10,367,000  more  than  the  original 
House-passed  levels? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  if 
the  gentleman  will  yield,  that  is  cor- 
rect. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  chairman  for  that  confirma- 
tion, and  I  would  then  ask  both  gentle- 
men to  join  me  in  strongly  encouraging 
the  DEA  to  assign  a  full-time  agent  to 
the  Sioux  City.  lA,  metropolitan  office. 
However,  since  the  DEA  never  assigns 
just  one  agent  to  an  office.  I  also  ask 
for  both  gentlemen's  support  for  the 
assignment  of  a  minimum  of  two 
agents  to  the  office  in  Sioux  City.  lA. 
to  serve  the  3-State  metropolitan  area, 
encompassing  communities  in 

Woodbury  County.  lA,  Dakota  County, 
NE.  and  Union  County,  SD. 
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small  communities.  This  historic  rail- 


important    operations    to    proceed    at 


Dear  Colleague  on  how  each  appropriations 
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D  1200 
I  would  yield,  first,  to  the  gentleman 
from  Iowa  [Mr.  Smith],  chairman  of  the 
subcommittee,    for   his   understanding 
and  his  support. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  the  gentleman  brought 
this  issue  to  my  attention  over  the 
past  several  weeks.  I  agree  with  the 
gentleman  that  this  is  an  important 
matter,  and  I  encourage  DEA  to  look 
very  seriously  at  the  situation  regard- 
ing the  two  agents. 

Mr.  BEREUTER.  Mr.  Speaker.  I  ap- 
preciate the  comment  from  the  chair- 
man. I  want  to  compliment  the  gen- 
tleman from  Iowa  and  the  distin- 
guished gentleman  from  Kentucky  for 
their  fine  work  on  this  bill. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  distinguished  gentleman  from  Ken- 
tucky [Mr.  ROGERS]. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  as  the  gentleman  said, 
the  gentleman  has  been  very  persistent 
on  this  with  both  Mr.  Smith  and  myself 
and  the  subcommittee.  I  would  agree 
with  the  gentleman  and  join  in  encour- 
a^ng  DEA  to  place  two  DEA  agents  in 
the  Sioux  City  metropolitan  area.  We 
include  an  increase  of  $10  million  for 
the  domestic  enforcement,  including 
more  agents.  So  this  should  be  some- 
thing that  they  can  work  out. 

Mr.  BEREUTER.  I  thank  the  gen- 
tleman for  all  his  help  and  that  of  the 
chairman  as  well. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Ireland],  the  ranking  Republican 
on  the  Committee  on  Small  Business. 

Mr.  IRELAND.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  want  to  commend  the 
conferees  for  their  work  on  the  Small 
Business  Administration  section  of  this 
bill. 

The  SBA  directs  numerous  programs 
designed  to  aid  and  encourage  small 
business  in  this  country. 

SBA  is  the  only  agency  looking  out 
for  the  needs  and  interests  of  the  busi- 
nesses that  produce  a  majority  of  the 
new  jobs  in  this  country — our  Nation's 
small  businesses. 

The  new  SBA  Administrator,  our 
former  colleague  Patricia  Saiki,  is  in- 
tent on  making  SBA  an  example  of 
Government-private  sector  coopera- 
tion. 

With  that  in  mind,  I  am  glad  to  see 
that  the  conferees  agreed  to  increase 
the  inspector  generals  budget  at  the 
SBA. 

Mrs.  Saiki  is  working  hard  to  make 
quality  the  watchword  of  the  SBA.  I 
am  glad  the  conferees  recognize  her  ef- 
forts and  realize  that  there  is  no  way 
to  ensure  quality  performance  at  the 
SBA  except  with  an  effective,  ade- 
quately funded  inspector  general. 

Second,  as  an  example  of  Govern- 
ment-private sector  cooperation,  I  am 


happy  to  see  that  a  microloan  program 
has  been  initiated  under  the  auspices  of 
the  SBA. 

This  is  an  excellent  concept  and  I 
wholeheartedly  support  it.  I  hope  it 
will  form  the  basis  for  a  similar, 
though  much  more  comprehensive, 
microloan  program  that  I  introduced 
recently:  The  Small  Business  Eco- 
nomic Enhancement  Act. 

Mr.  Speaker,  I  have  often  stood  be- 
fore this  body  and  admonished  my  col- 
leagues that  it's  easy  to  say  that 
you're  all  for  small  business,  but  it's 
how  you  vote  that  really  counts. 

The  appropriations  bill  we  are  con- 
sidering today  will  serve  our  small- 
business  community  well.  It  gives  the 
Small  Business  Administration  the  re- 
sources it  needs  to  serve  as  a  truly  ef- 
fective advocate  for  our  Nations 
smaller  firms. 

I  urge  my  colleagues  to  cast  their 
votes  in  favor  of  this  legislation. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Speaker,  I 
want  to  commend  the  gentlemen  from 
Iowa  and  the  other  conferees  for  their 
hard  work  on  the  conference  agreement 
before  us  which  provides  funding  for 
the  programs  of  the  Departments  of 
Commerce,  Justice,  and  State  as  well 
as  the  Federal  judiciary. 

I  realize  that  this  is  one  of  the  most 
difficult  of  the  appropriations  bills  be- 
cause of  annual  emergencies  which 
must  be  met  within  very  tight  funding 
limitations.  This  year  was  especially 
tough  because  the  increased  financial 
demands  of  fighting  crime  had  to  be 
met  in  the  context  of  a  subcommittee 
allocation  that  barely  increased. 

Unfortunately,  the  constant  emer- 
gencies this  subcommittee  must  deal 
with  cause  some  other  very  important 
programs  to  languish,  especially  In  the 
Department  of  Commerce. 

For  instance,  the  National  Institute 
of  Standards  and  Technology  [NIST] 
has  a  key  role  to  play  in  furthering  the 
economic  competitiveness  of  U.S.  in- 
dustry. NIST's  research  and  standards 
development  activities  make  possible 
American  high-technology  products 
manufactured  with  world-class  preci- 
sion. Companies  also  increasingly  rely 
on  NIST's  transfer  of  its  manufactur- 
ing expertise.  Without  NIST,  the  infor- 
mation often  is  not  available  since 
NIST  is  the  only  Federal  laboratory 
whose  primary  purpose  is  to  increase 
the  competitiveness  of  American  com- 
panies. 

The  American  Technology  Pre- 
eminence Act  of  1991  (H.R.  1989).  passed 
overwhelmingly  by  the  House  in  July, 
clearly  reflects  the  growing  realization 
in  this  body  that  competitiveness  must 
be  a  Federal  priority  and  that  an  ex- 
pansion of  NIST  activities  should  be  a 
key  component  of  our  competitiveness 
strategy. 

Although  I  realize  that  budgetary 
constraints  have  to  be  considered,  I  am 
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disappointed  that  the  requested  fund- 
ing levels  for  these  critical  programs, 
in  total,  were  less  than  the  President's 
request  for  NIST.  While  I  can  accept 
this  decision  for  1  year,  we  must  come 
to  grips  with  competitiveness  priorities 
in  the  near  future. 

I  therefore  hope  that,  when  we  begin 
looking  at  fiscal  year  1993  priorities,  a 
few  months  hence,  we  will  be  able  to 
take  a  little  longer  view  and,  through 
our  budgets  for  the  technology  pro- 
grams of  the  Department  of  Commerce, 
signal  that  we  are  serious  about  pro- 
viding industry  the  support  it  needs  to 
become  a  major  factor  in  those  high- 
technology  markets  that  will  deter- 
mine which  nations  are  the  industrial 
powers  of  the  21st  century. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Arkansas  [Mr.  Al- 
exander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
will  not  take  much  time.  I  wish  to 
compliment  the  chairman,  the  gen- 
tleman from  Iowa  [Mr.  Smith],  and  the 
ranking  minority  member,  the  gen- 
tleman from  Kentucky  [Mr.  Rogers], 
and  all  the  members  of  the  subcommit- 
tee for  the  fine  job  that  they  have  done 
on  this  bill. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Colorado  [Mr.  Campbell]. 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  I  want  to  express  my 
gratitude  to  the  chairman  of  the  com- 
mittee for  the  speed  with  which  he  has 
brought  this  important  bill  to  the 
floor. 

H.R.  2608  includes  important  lan- 
guage ensuring  that  programs  as  di- 
verse as  our  diplomatic  initiatives  and 
domestic  law  enforcement  will  con- 
tinue to  receive  the  funding  they  de- 
serve. 

One  program  I  believe  particularly 
deserves  the  support  of  my  colleagues 
is  the  funding  for  the  Economic  Devel- 
opment Administration  [EDA].  I  am 
pleased  to  see  that  the  conference  com- 
mittee has  adopted  the  Senate  EDA 
language,  providing  $214  million  for  the 
Administration. 

The  Economic  Development  Adminis- 
tration was  established  in  order  to  gen- 
erate new  jobs,  to  help  protect  existing 
jobs,  and  to  stimulate  commercial  and 
industrial  growth  in  economically  dis- 
tressed areas  of  the  United  States.  In 
my  district,  where  communities  have 
been  mired  in  a  recession  for  years, 
this  program  is  important  for  the  con- 
tinued vitality  of  many  communities. 

I  am  particularly  pleased  that  the 
committee  has  recognized  a  project  in 
my  district — the  Cumbres  and  Toltec 
Scenic  Railroad.  This  railroad,  a  64- 
mile,  steam-powered,  narrow-gauge 
railroad  jointly  owned  by  New  Mexico 
and  Colorado,  is  an  excellent  example 
of  the  benefits  this  agency  brings  to 
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small  communities.  This  historic  rail- 
road operates  under  an  interstate  com- 
pact established  by  Congress  in  1974 
and  carries  nearly  50,000  passengers  a 
year.  The  assistance  this  railroad  will 
receive  through  this  bill  will  allow  the 
two  States  to  rehabilitate  the  steam- 
powered  engine  and  ensure  that  this 
living  museum  is  preserved  for  future 
generations  of  Americans. 

Again,  I  thank  the  chairman  of  the 
committee  for  his  dedicated,  tireless 
efforts  in  crafting  this  bill.  I  urge  all 
my  colleagues  to  join  me  in  supporting 
this  important  package. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Colorado  [Mr. 
Skagos]. 

Mr.  SKAGGS.  Mr.  Speaker,  I  want  to 
express  my  support  for  H.R.  2608,  mak- 
ing appropriations  for  the  Departments 
of  Commerce,  Justice,  and  State,  and 
for  the  judiciary.  I  appreciate  very 
much  the  work  of  the  gentleman  from 
Iowa  [Mr.  Smith],  the  gentleman  from 
Kentucky  [Mr.  ROGERS],  and  the  mem- 
bers of  the  subcommittee  throughout 
this  year  and  in  particular  during  con- 
ference with  the  Senate.  The  sub- 
committee had  to  work  within  extraor- 
dinary spending  constraints  this  year, 
and  it  is  a  credit  to  Chairman  Smith 
and  his  colleagues  that  they  were  able 
to  produce  such  a  good  bill. 

Many  important  programs  are  funded 
by  this  bill.  I  want  to  highlight  several 
within  the  National  Oceanic  and  At- 
mospheric Administration  or  NOAA. 
NOAA's  programs  include  some  to  help 
implement  the  Clean  Air  Act,  others  to 
gather  information  on  the  increasingly 
urgent  problem  of  climate  and  global 
change,  as  well  as  critical  efforts  to  de- 
velop new  technology  to  improve 
weather  forecasting  systems.  The  fund- 
ing provided  in  this  bill  for  those  pro- 
grams, while  short  of  the  amounts  that 
could  be  used  productively,  will  allow 


important    operations    to    proceed    at 
adequate  levels. 

NOAA's  program  for  regional  observ- 
ing and  forecasting  services  [PROFS], 
for  example,  will  lead  to  improvements 
in  the  advanced  weather  interactive 
processing  system  by  developing 
weather  forecasting  software  and  test- 
ing regional  models  that  will  be  re- 
quired in  restructured  weather  service 
operations. 

Another  important  element  in  this 
restructuring  and  modernization  is 
NOAA's  wind  profiler  network,  which  I 
am  pleased  to  note  received  funding 
from  the  conference  close  to  NOAA's 
original  request. 

And  I  am  happy  that  funding  was 
also  included  for  NOAA's  solar  terres- 
trial services  program.  With  this  fund- 
ing new  technology  such  as  the  x-ray 
imager,  new  techniques  such  as  scin- 
tillation measurement,  and  upgraded 
computer  processing  systems  can  be 
developed  to  better  forecast  solar 
storms  that  disrupt  telecommuni- 
cation, electrical  power  distribution, 
and  space  programs. 

The  House-Senate  conference  worked 
hard  on  this  bill.  Again,  I  commend 
and  thank  Chairman  Smith  and  his  col- 
leagues for  their  accomplishments. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  H.R.  2608, 
thie  Departments  of  Commerce,  Justice,  and 
State,  ttie  Judiciary,  arxj  related  agencies  ap- 
propriations bill  for  fiscal  year  1992. 

The  bill  provides  $21,025  billion  in  discre- 
tionary budget  authority  and  $20,707  billion  in 
discretionary  outlays.  I  am  pleased  to  note 
that  the  bill  is  $45  million  below  the  level  of 
discretionary  budget  authority  and  S7  million 
below  the  discretionary  outlays  as  compared 
to  the  602(b)  spending  subdivision  for  this 
subcommittee. 

As  chairman  of  the  Budget  Committee,  I 
plan  to  inform  the  House  of  the  status  of  all 
spending   legislation,   arxJ  will   t>e   Issuing   a 

[Dollars  tn  millions) 
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Dear  Colleague  on  how  each  appropriatiorts 
measure  compares  to  its  602(b)  subdivision. 

I  look  forward  to  working  with  the  Appropria- 
tions Committee  on  its  other  bills. 

House  of  Representatives, 

COMMrrTEE  ON  THE  BUDGET. 

Washington,  DC.  October  2.  I99I. 
Dear  Colleague;  Attached  is  a  fact  sheet 
on  the  conference  report  to  accompany  H.R. 
2608.  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Bill  for  Fiscal  Year  1992. 
This  bill  is  scheduled  to  be  considered  Thurs- 
day, October  3.  1991. 

This  is  the  fifth  regular  Fiscal  'Vear  1992 
appropriations  bill  conference  report  to  be 
considered.  The  bill  is  below  the  602(b)  sub- 
division. 

I  hope  this  information  will  be  helpful  to 
you. 

Sincerely, 

Leon  E.  Panetta, 

Chairman. 

Factsheet,  Conference  Report  To  accom- 
pany—H.R.  2608.  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary, 
AND  Related  Agencies  Appropriations 
Bill.  Fiscal  Year  1992  (H.  REPr.  102-233) 

The  House  Appropriations  Committee  filed 
the  conference  report  for  the  Departments  of 
Commerce.  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriations  Bill  for 
Fiscal  Year  1992  on  Tuesday.  October  1.  1991. 
This  conference  report  could  be  considered 
at  any  time. 

comparison  to  the  602ibi  SUBDIVISIONS 

The  conference  report  provides  S21.025  mil- 
lion in  total  discretionary  budget  authority. 
$45  million  below  the  Appropriations  subdivi- 
sion for  this  subcommittee.  The  conference 
report  is  $7  million  under  the  subdivision 
total  for  estimated  outlays. 

comparison  to  domestic  discretionary 

SPENDING  allocation 

The  conference  report  provides  $15,801  mil- 
lion of  domestic  discretionary  budget  au- 
thority. $44  million  less  than  the  Appropria- 
tions subdivision  for  this  subcommittee.  The 
bill  is  the  same  as  the  subdivision  total  for 
estimated  discretionary  outlays.  A  compari- 
son of  the  bill  with  the  funding  subdivisions 
follows: 


Commerce.  Justice,  and 

Stale,  ttie  ludiciar)  and 

Related  Agencies  appn- 

pnations  lull 

BA  0 


Appropnalions  Committee 
602(b)  subdivision 


BA 


Bill  owr  |4.)/unitet  <-) 

committee  602(6)  sub- 

diviSJOn 

BA  0 


...                                              „     15.801 

15,6<0 
890 

15.845 
902 

15.640 
890      .. 

-44     .... 

Mandatoiy'    

902 

Total 

16703 

16.530 

16.747 

16.530 

-44 

BA  =  New  budiet  autnonty 

0  =  Estimated  outlays 

>  Contomis  to  the  budget  resolution  estimates  (or  eiistmg  law 


COMPARISON  TO  INTERNATIONAL 
discretionary  spending  ALLOCATIONS 

The  conference  report  provides  $4,990  mil- 
lion of  international  discretionary  budget 
authority  for  the  State  Department  and  re- 
lated activities,  the  same  as  the  Appropria- 
tions subdivision  for  this  subcommittee.  The 
bill  is  $7  million  under  the  subdivision  total 
for  estimated  discretionary  outlays. 


COMPARISON  TO  DEFENSE  DISCRETIONARY 
SPENDING  ALLOCATIONS 

The  conference  report  provides  $234  million 
of  discretionary  budget  authority  for  the 
ready  reserve  force  within  the  Department  of 
Transportation— Maritime  Administration, 
SI  million  under  the  Appropriations  sulxlivi- 
sion  for  this  subcommittee.  The  bill  is  the 
same  as  the  subdivision  total  for  estimated 
discretionary  outlays. 

The  House  Appropriations  Committee  re- 
ported the  Committee's  subdivisions  of  budg- 
et authority  and  outlays  In  House  Report 


102-180.  These  subdivisions  are  consistent 
with  the  allocation  of  spending  responsibil- 
ity to  House  committees  contained  In  House 
Report  102-69.  the  conference  report  to  ac- 
company H:  Con.  Res.  121.  Concurrent  Reso- 
lution on  the  Budget  for  Fiscal  Year  1992,  as 
adopted  by  the  Congress  on  May  22, 1991. 

PROGRAM  HIGHLIGHTS 

The  following  are  the  major  program  high- 
lights for  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and -Relat- 
ed Agencies  Appropriations  Bill  for  FY  1992. 
as  reported: 
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will  go  a  kjng  way  in  providing  funds  to  de-     tional  facilities  or  under  the  supervision  of  the 
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lOoiijfs  in  miiiwnsi  Mr.  Speaker,  once  again,  I  want  lo  express 

— ' my  strong  support  of  the  conference  report  on 

tZ'ity'"     '<«'«"'w  H.R.  2608  and  I  urge  my  colleagues  support 

of  the  legislation. 

'"''"(mVZ"L  te«.a«.     668  147        Mr.  PENNY,  Mr.  Speaker.  I  rise  today  in  op- 

G»n«ii  adminisirjtion  110  w  position   to   ttie  Conference   report   on   H.R. 

f,^^t,'^T%,,^m  pay-wnts  2608.  the  Commerce-Justice-State  appropria- 

(mindaiorri __  5M  500  jjQps  bill.  This  report  calls  for  S21.9  bnllion  in 

u's'wfoC'*"  .IZZZZZZ:  721  634  spending,  almost  Si  billion  more  than  what 

"5  Trasim  _—-_ ^57  ^49  v^gg  approved  by  the  House  of  Representa- 

Suoomt'of  u s  (insonws .ZI."  219  131  tives  in  June  of  this  year,  and  it  is  S2.4  billion 

Oijamttd  en™  afiij  .r)oi«mw»  task  ^^  ^^  ^^^g   ^^^   jgg,   ^^^-^   ig^gl.   ThiS   JS   a   1 2-per- 

foieiai  Bureau  ot  inmtnaiiws  '  '  i,9«         i.5?3  cent  irKreaso  over  last  year. 

!'ZX7rr:.S"sa,a-,«  '"  "'        Where  has  the  additional  S2^4  bHIion  over 

artd  Bpwisn 538  751  last  year's  level  been  earmarked?  The  FBI  re- 

Fe*fai^Pn»n  s»s«em.  uiann  mo  f,-  ^^^  ^  ^^^  cei>je6  an  increase  of  S240  million  or  a  l4-per- 

FKKrai  Pnson  s»sttm.  buiidin|s  »id  h-  cent  irKrease.  The  Federal  prison  system  re- 

.,„„.'!''"**  *"  '^  ceived  an  increase  of  S320  million  or  an  18- 

National  Institute  oi  Standards  and  percent  increase  over  fiscal  year  1991  levels. 

nat'rnlr'oSanK  and  *.n,„pi«r<  u-  "'  '^'  The  Economic  Development  Administration  re- 

mimstration.  operaiion.  resufch  and  ceived  an  increase  of  S79.9  million  or  a  45- 

Burelu'oMiw  cnsus  ''290  252  percent  increase.  The  Small  Business  Admin- 

intemationai  Trade  Administration  —  207  145  jstration  received  an  additional  S367.7  million. 

EcommcV*»fto"pTOnt  MminuSitioB.  a  78-percent  increase  over  last  year's  level. 

jroirams  227  23  Finally,   ttie   Legal   Services   Corporation   re- 

EOA  salants  and  eipenses      -  28  24  "   '■  ^_.-^-         .   -_.  „        „  -, 

Theiudiciary  ceived  an  additional  S21.8  million  or  a  7-per- 

'"o?he,'",ud1?S'«rv,JS'**  """'  "'  1875  1725  Cent  increase.  Just  these  five  programs  ac- 

Oeiender  services  191 .         181  count  for  alfTXjst  half  of  the  increase  for  the 

Kn^r«:!!;oH«e,..h.a>.S:z:  45  40  entire  appropriations  bill. 

Federal  Judicial  onter 18  14        Mr.    Speaker,  we   are   all   aware  that  the 

[e\"'s^c«".C''''''°"'".'.T__:  350  m  budget  deficit  for  this  year  will  reach  nearly 

Securities  and  Eichanie  Commission  — 157  143  $400  billiOn.  What  we  don't  all  Seem  tO  realize 

s^'altrs'lSrinirt;::  .^^-^  ""  '"  is  the  fact  that  we  cannot  afford  to  spend 

eipenses  236  173  money  which  we  simply  don1  have. 

iISr»rrs'p',.7'r«r;.Z=:            m           J«        Mr.  DINGELL.  Mr.  speaker,  I  would  like  to 
state  oepaiimeni  commend  the  Sutxxjmmittee  on  Commerce, 
A!!,':i",o:'anTm"."lenance    Z"            'u\           m  Justice.  State,  and  Judiciary,  and  particularly 
Contributions  to  miernationai  orianua-  jts  chairman,  my  colleague  from  Iowa,  for  its 
CoSutions  tor  mteraaiionai  peace-            "'           "  inclusion  of  $7.4  million  for  fiscal  year  1992  for 
iieeping  activities                              107           10'  j^e  Great  Lakes  Fishery  Commission  [GLFC]. 
us  intormaiion  >„ncv              ^87 781        ^^^  ^^^^  ^^  organized  jointly  by  the  Unit- 
Mr   HUGHES.  Mr.  Speaker,  1  nse  today  in  ed  States  and  Canada,  with  my  strong  sup- 
support   of   the   conference    report   on    H.R.  Port.  '"  1956.  One  of  the  Commission's  two 
2608  fiscal  year  1992  appropriations  for  Com-  major  responsibilities  was  to  formulate  and  inv 
merce,  Justice,  State,  the  Judiciary  and  Relat-  plement  a  program  to  eradK:ate  or  minimize 
ed  Agencies  ^ea  lamprey,  an  eel-like  creature  that  has  dev- 
The   Department  of  Commerce  appropria-  astated  populations  of  many  fish  species.  In 
tions  bill  reflects  a  strong  commitment  to  ma-  35  years,  the  GLFC  has  achieved  notable  suc- 
nne  science  and  to  the  preservation  and  pro-  cess  in  lamprey  control  through  the  develop- 
tection  of  the  coastal,  ocean,  and  great  lakes  ment  of   lampricides  and   other  control   pro- 
environments  and  their  associated  living  ma-  grams. 

rine  resources.  These  moneys  for  fiscal  year  1992  will  help 

I  am  very  pleased  to  see  continued  funding  relieve  Michiganians  and  other  residents  of  the 

for  the  National  Undersea  Research  Program  Great  Lakes  States  of  the  unending  burden 

including  the  establishment  of  a  much  needed  presented   by   the   sea   lamprey,   an   invader 

new  national  undersea  research  center  for  the  from  the  Atlantic  Ocean  which  continues  to 

New   York   bight  region,   oyster  disease   re-  threaten  fish  population  as  well  as  the  eco- 

search,  coastal  zone  management,  and  the  in-  nomic  health  of  each  Great  Lake  State  and 

elusion  of  the  fishery  otiligation  guarantee  pro-  the  Canadian  Province  of  Ontario, 
gram.  ^^    Speaker.  1  am  pleased  that  both  the 

Further.  I  strongly  support  funds  directed  to  sutx;ommittee  and  the  full  Committee  on  Ap- 

site  selection  and  the  planning  design  of  a  propriations  recognize  the  importance  of  sea 
multispecies  aquaculture  facility  in  New  Jer-  lamprey  control.  This  legislatton  will  help  to 
sey.  New  Jersey  is  an  kleal  location  to  capital-     ensure  that  the  fine  work  of  the  GLFC  to  con- 

ize  on  recent  developments  in  the  rapidly  ex-  trol  sea  lamprey  continues, 
panding  fieW  of  aquaculture  with  a  proximity  to        Mr.  PRICE.  Mr.  Speaker.  1  nse  today  in  sup- 
markets,  the  demand  for  fresh,  healthful  prod-     port  of  H.R.  2608.  the  Commerce.  Justice,  and 
ucts,  available  natural  resources,  adequate  fi-     State  fiscal  year   1992  appropnations  bill.   I 
narKing,  and  a  major  university.  want  to  compliment  Chairman  Smith  and  the 

The  derrxjnstration  facility  will  provide  exten-  other  members  of  the  subcommittee  for  bring- 
sion  services,  training  of  potential  ing  us  a  bill  that  will  fund  critical  national  in- 
aquaculturists/farmers,  a  forum  where  long-  vestments  to  combat  drug  abuse  and  crime, 
term  research  can  tje  coupled  with  pilot-scale  promote  our  Nation's  economic  competitive- 
demonstratoon  projects,  and  will  function  simi-  ness,  protect  the  environmental  heritage  of 
lar  to  an  experimental  farm.  this  country,  and  ensure  the  safety  of  our  Na- 
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tion's  citizens  through  rrwre  accurate  and  bet- 
ter weather  forecasting. 

I  want  to  thank  Chairman  Smith  for  his  ef- 
forts on  t>ehalf  of  the  textile  industry  in  this 
country.  The  subcommittee  has  funded  two 
vital  research  projects  to  ensure  the  economic 
competitiveness  of  the  textile  industry.  The 
first  is  the  National  Textile  Center  whose  pur- 
pose is  to  develop  a  sound  and  fundamental 
base  in  textile  manufacturing  science,  engi- 
neering and  technology. 

Four  universities — North  Carolina  State  Uni- 
versity, Georgia  Tech,  Auburn,  and  Clemson — 
which  collectively  produce  over  90  percent  of 
the  U.S.  textile  related  academic  research  arxl 
degrees  have  formed  the  National  Textile 
Center.  Research  teams  composed  of  experts 
at  these  universities  will  focus  on  the  develop- 
ment of  high-performance  materials,  rapid  and 
efficient  designs  for  new  fabrics  and  products, 
new  technologies  and  automation  systems, 
and  the  integration  of  design,  manufacturing, 
and  marketing  systems. 

This  center  will  help  us  meet  the  challenges 
posed  by  our  high  technology  trading  partners 
like  Japan  and  Germany  who  have  identified 
textile  manufacturing  as  a  national  science  pri- 
ority. It  IS  cntical  now  to  fund  these  R&D  ef- 
forts since  technologrcal  innovations  are  revo- 
lutionizing this  irxjustry. 

The  second  project  is  the  Textile/Clothing 
Corporation  or  TC  Squared.  The  funding  level 
of  S3.315  million,  which  will  be  matched  by  the 
industry,  will  allow  the  Corporation  to  continue 
to  develop  rrxxJern  equipment,  computer  sys- 
tems, and  methodologies  for  textile  manufac- 
turing plants.  While  the  National  Textile  Center 
will  focus  on  the  long-term  competitiveness  of 
the  textile  industry,  TC  Squared  is  currently 
transferring  technology  to  textile  and  apparel 
plants  across  this  country.  Both  efforts  are 
needed  if  we  are  to  continue  to  have  a  strong 
and  vital  textile  industry  in  this  country. 

1  am  also  extrenr>ely  grateful  ttiat  the  sub- 
committee has  included  S400.000  for  tornado 
and  severe  thunderstorm  research  in  the 
southeastern  coastal  plain.  In  November  of 
1988.  a  devastating  tornado  struck  North 
Carolina  killing  four  people,  injuring  157  peo- 
ple, leaving  982  people  homeless,  and  caus- 
ing 377  million  in  damage.  At  my  request,  the 
Science,  Space,  and  Technology  Committee 
held  a  field  hearing  to  gather  evidence  about 
this  incident  to  leam  about  our  Nation's  weath- 
er forecasting  deficiencies.  One  recommenda- 
tion was  that  we  needed  to  learn  more  about 
southeastern  storms,  which  differ  significantly 
from  storms  in  the  Midwest,  where  most  tor- 
nado research  has  been  carried  out.  The  fund- 
ing in  this  bill  should  help  us  make  progress 
on  this  recommendation  and  to  minimize  or 
prevent  the  loss  of  human  life  when  these  dis- 
astrous storms  arise. 

In  closing,  I  urge  my  colleagues  to  support 
this  bill.  Chairman  Smith  and  the  ottier  sub- 
committee members  should  be  commended 
for  writing  a  bill  that  responds  to  our  Nation's 
needs. 

Mr.  RICHARDSON.  Mr.  Speaker,  today  1 
rise  to  express  my  strong  support  for  the  corv 
ference  report  on  the  fiscal  year  1992  Com- 
merce, Justice,  State,  and  Judiciary  appropria- 
tions. 1  commend  my  colleague.  Chairman 
Neal  Smith,  for  his  hard  work  and  dedication 
in  putting  forth  a  strong  appropriations  bill  that 
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will  go  a  long  way  in  providing  funds  to  de- 
velop economically  depressed  areas,  to  fight 
crime,  and  to  maintain  our  top  position  in  the 
foreign  affairs  arena. 

I  am  particularly  pleased  that  funds  have 
been  provided  for  economic  development 
projects  in  Rio  ArritM  County  in  northern  New 
Mexico,  one  of  the  poorest  counties  in  the  Na- 
tion. Specifcally,  $375,000  has  been  included 
for  the  city  of  Espanola  to  continue  develop- 
ment ot  the  Espanola  Plaza.  In  addition, 
$375,000  has  been  provided  for  the  county  of 
Rio  Arriba  for  the  establishment  of  an  Indian 
and  Hispanic  cultural,  educational,  and  small 
business  development  center. 

The  plaza  will  showcase  the  three  cultures 
that  are  ttie  foundation  of  northem  New  Mex- 
ico arxj  serve  as  a  center  for  sustained  eco- 
nomic development  and  growth  in  the  Rio 
Grande  Valley.  The  plaza  will  include  an  arrv 
phitheater,  historic  arid  cultural  centers,  shops, 
an  open  market  for  Indian  crafts,  and  munici- 
pal buildings. 

The  cultural,  educational,  and  small  busi- 
ness development  center  will  be  used  to  dem- 
onstrate arxl  showcase  Indian  arxf  Hispanic 
contributions  to  agriculture,  arts  and  crafts, 
language,  and  culture.  The  center  will  tiouse  a 
living  museum  and  historic  exhibits  and  mhII 
encourage  development  and  mart<eting  of  mi- 
nority arts  and  crafts.  More  importantly,  it  will 
express  the  uniqueness  of  the  Indians  and 
Hispank:s  wtx)  have  melded  into  our  great 
Amerk^an  southwest. 

Additionally.  $550,000  has  tjeen  made  avail- 
able for  the  continuous  operation  arKl  histori- 
cal preservatk)n  of  the  Cumbres  &  Toltec  Sce- 
nic Railroad.  Specifically,  these  funds  will  be 
used  to  restore  and  renovate  engine  No.  463 
providing  a  much  needed  fifth  working  engine 
for  ttie  operation  of  the  railroad  and  for  the 
construction  of  three  r>ew  passenger  cars  ena- 
bling the  railroad  to  meet  the  demands  of  in- 
creased patronage. 

The  Cumbres  &  Toltec  Scenic  Railroad  is  a 
64-mile,  steanvpowered,  narrow  gauge  rail- 
road jointly  owned  by  New  Mexrco  and  Colo- 
rado. This  railroad  is  one  of  the  economic  life- 
lines for  the  citizens  of  txjth  Rio  Arriba  and 
Conejos  County  of  New  Mexico  and  Colorado, 
respectively,  because  the  45,000  tourists  a 
year  that  are  brought  to  the  area  support 
many  shops,  stores,  and  jobs.  The  railroad 
provides  60  to  70  much  needed  jobs  to  both 
New  Mexico  and  Colorado  each  year  and  ttie 
tourists  it  brings  to  the  region  are  important  for 
the  economic  development  of  these  States. 

Mr.  Speaker,  this  legislation  is  critical  for  the 
residents  of  my  district  and  the  State  of  New 
Mexkx).  I  urge  my  colleagues  to  support  It. 

Mr.  GUARINI.  Mr.  Speaker.  I  rise  in  support 
for  the  gentleman  from  Iowa  (Mr.  Smith]  and 
want  to  thank  him  for  his  support  for  additional 
funding  for  drug  abuse  treatment  in  prisons. 

The  United  States  now  has  the  distinction  of 
being  the  rrxjst  incarcerated  nation  in  the 
worid.  The  inmate  population  has  neariy  dou- 
bled since  1980 — largely  due  to  ttie  dramatic 
increase  in  convictions  for  drug  offenses.  Drug 
offenders  make  up  51  percent  of  all  Federal 
inmates  and  over  70  percent  of  all  prisoners 
nationwide. 

I  have  been  working  on  legislation  to  estab- 
lish a  comprehensive  drug  treatment  program 
for  inmates  in  Federal,  State,  and  local  correc- 


tional facilities  or  under  the  supervision  of  the 
criminal  justice  system.  Treatment  wortcs— re- 
ducing recidivism  by  as  much  as  25  percent. 
It  is  also  extremely  cost-effective.  For  every  $1 
we  spend  on  treatment— the  taxpayers  save 
up  to  $12  in  future  incarceration  costs.  And  I 
will  remind  my  colleagues  that  this  tjill  includes 
$288  million  for  new  prison  construction. 

The  conference  agreement  includes  a  $12- 
million  increase  for  treatment  programs  over 
last  year's  level  of  $1 1  million.  This  will  enable 
the  Bureau  of  Prisons  to  expand  the  number 
of  residential  facilities  from  5  to  30  and  treat 
some  3,600  inmates  annually. 

While  this  is  a  step  in  the  right  direction,  Mr. 
Speaker,  we  need  to  do  a  great  deal  more 
and  with  the  support  of  my  colleagues  1  plan 
to  continue  my  efforts. 

Mr.  ROGERS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  1210 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
Glickman).  The  Clerk  will  designate 
the  first  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  1:  Page  2,  line  11, 
strike  out  ■•$88,876.000' '  and  insert 
•$90,004,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smfth  moves  that  the  House  recede 
from  its  disagrreement  to  the  amendment  of 
the  Senate  numbered  1,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  amount  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 
•■$90,004,000.  of  which  $500,000  of  the  funds 
provided  under  the  Missing  Children's  Pro- 
gram shall  be  made  available  as  a  grant  to  a 
national  voluntary  organization  represent- 
ing Alzheimer  patients  and  families  to  plan, 
design,  and  operate  a  Missing  Alzheimer  Pa- 
tient Alert  program". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  2:  Page  2.  line  20, 
strike  out  ■•$493.000.000'  and  Insert 
•  •$498.000,000' •. 


MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smfth  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numliered  2.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  amount  stricken  and  inserted 
by  said  amendment.  Insert  the  following: 
"$499,500,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  4:  Page  3.  line  1, 
strike  out  all  after  "(b)"  down  to  and  Includ- 
ing '•(€)"  In  line  4. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offered  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMrrn  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  number  4.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment.  Insert  the  following:  '•$13,000,000 
of  the  funds  made  available  In  fiscal  year 
1992  under  chapter  A  of  subpart  2  of  part  E  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended,  shall  be 
available  to  carry  out  the  provisions  of  chap- 
ter B  of  subpart  2  of  part  E  of  title  I  of  said 
Act  for  Correctional  Options  Grants:  (c)". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  6:  Page  3.  line  12. 
strike  out  all  after  "4824)"  down  to  and  In- 
cluding "investigations""  in  line  17  and  insert 
Provided  funher.  That  $5,762,000  of  the  funds 
made  available  In  fiscal  year  1992  under  sub- 
part 2  of  part  E  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  shall  be  obligated  for  a  program 
to  a.ssist  States  in  the  litigation  processing 
of  death  penalty  Federal  habeas  corpus  peti- 
tions"". 

MOTION  OFFERED  BY  MR.  SMrFH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 
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The  Clerk  read  as  follows: 
Mr.  SMITH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6,  and  concur  therein 
with  an  amendment,  as  follows; 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 
-Provided.  That  $25,000  of  the  funds  made 
available  to  the  State  of  Arkansas  in  fiscal 
year  1992  under  subpart  1  of  part  E  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended,  shall  be  pro- 
vided to  the  Arkansas  State  Police  for  high 
priority  drug  investigations:  Provided  further. 
That  funds  made  available  in  fiscal  year  1992 
under  subpart  1  of  part  E  of  title  1  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended,  may  be  obligated  for  pro- 
grams to  assist  States  in  the  litigation  proc- 
essing of  death  penalty  Federal  habeas  cor- 
pus petitions". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 
The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  7:  Page  3,  line  17. 
after  "investigations' '  Insert  ':  Provided  fur- 
ther. That.  $1,000,000  of  the  funds  made  avail- 
able In  fiscal  year  1992  under  subpart  2  of 
part  E  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as  amend- 
ed, shall  only  be  available  for  a  grant  to  the 
National  Judicial  College  to  provide  judicial 
education  and  training  to  State  trial  judges 
with  limited  and  general  jurisdiction  in  the 
area  of  illegal  drug  and  violent  criminal  of- 
fenses". 

MOnON  OFFERED  BY  MR.  SMrFH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 

offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.   SMITH  moves  that  the  House   recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  7.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  "  Provided 
further.  That  funds  made  available  In  fiscal 
year  ltf92  under  parts  D  and  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended,  shall  be  available  for  the 
following  grants  in  the  amounts  specified:  (1) 
$1,000,000  to  the  National  Judicial  College  to 
provide  judicial  education  and  training  to 
State  trial' judges  in  the  area  of  Illegal  drug 
and  violent  criminal  offenses:  and  (2)  $500,000 
to  the  National  College  of  District  Attorneys 
to  esublish  a  permanent  facility  to  Improve 
the  education  and  training  of  prosecutors  in- 
volved in  the  war  on  drugs". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith] 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  8:  Page  3.  line  17. 
after  "investigations"  Insert ":  Provided  fur- 
ther That.  $150,000  of  the  funds  made  avail- 
able in  fiscal  year  1992  under  subpart  2  of 
part  E  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as  amend- 
ed shall  only  be  available  for  a  grant  to 
Project  Freedom  in  Wichita.  Kansas  for  its 
Drug  Affected  Babies  Prevention  Initiative". 

MOTION  OFFERED  BY  MR.  SMfFH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.  SMFTH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  8,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

"  Provided  further.  That  $150,000  of  the 
funds  made  available  to  the  State  of  Kansas 
in  fiscal  year  1992  under  subpart  1  of  part  E 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended,  shall 
only  be  available  for  a  grant  to  the  City  of 
Wichita.  Kansas  for  Project  Freedom's  Drug 
Affected  Babies  Prevention  Initiative". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the   request  of  the   gen- 
tleman from  Kentucky? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 
The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  4,  strike 
out  lines  3  to  11. 

MOTION  OFFERED  BY  MR.  SMFFH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMFFH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  10,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  by  said  amendment,  insert 
the  following:  „,.  ^, 

In  addition,  not  withstanding  section  214(b) 
of  title  n  of  Public  Law  101-647  (104  Stat. 
4794).  $1,500,000,  to  remain  available  until  ex- 
pended, for  a  grant  to  the  American  Prosecu- 
tor Research  Institute's  National  Center  for 
Prosecution  of  Child  Abuse  for  technical  as- 
sistance and  training  instrumental  to  the 
criminal  prosecution  of  child  abuse  cases,  as 
authorized  in  section  213  of  Public  Law  101- 
647  (104  SUt.  4793). 

In  addition,  and  notwithsUndlng  section 
2a4(b)  of  title  n  of  Public  Law  101-647  (104 


Stet  4796).  $500,000.  to  remain  available  until 
expended,  for  a  grant  to  the  National  Council 
of  Juvenile  and  Family  Court  Judges  to  de- 
velop model  technical  assistance  and  train- 
ing programs  to  Improve  the  handling  of 
child  abuse  and  neglect  cases,  as  authorized 
In  section  223(a)  of  Public  Law  101-647  (104 
SUt.  4797). 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to   the   request  of  the   gen- 
tleman from  Kentucky? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 
The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  Page  5.  line  19. 
strike  out  ■$19,925,000"  and  insert: 
"$114,142,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMFFH  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  12.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  Inserted  by  said  amend- 
ment, insert  the  following:  "$110,100,00."" 

"DRUG  LAW  ENFORCEMENT  TRAINING 

"For  necessary  expenses  of  drug  law  en- 
forcement training.  $3,500,000.  to  remain 
available  until  expended,  for  planning,  con- 
struction, and  purchase  of  equipment  inci- 
dent thereto  for  an  expanded  training  center 
at  the  FBI  Training  Academy  at  Quantico, 
Virginia,  to  be  expended  at  the  direction  of 
the  Attorney  General"". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Kentucky? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 
The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  Senate 
AmendmenU  Nos.  13,  17.  31.  40.  41.  46. 
53.  57.  64.  68.  79,  86.  92,  94.  95.  129,  137, 
and  160.  be  considered  en  bloc  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, reserving  the  right  to  object.  I  just 
want  to  make  sure  that  I  did  not  miss 
anything  there.  Are  amendments  30.  78. 
and  122  not  included  in  those  numbers 
just  read? 


Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
they  are  not  included. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Iowa. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

There  was  no  objection. 

The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous consent  request  are  as  follows: 

Senate  amendment  No.  13:  Page  6.  line  12. 
strike  out  all  after  "of"  down  to  and  Includ- 
ing "systems"  in  line  18  and  Insert  "the  fifth 
fiscal  year  after  the  fiscal  year  for  which 
funds  are  appropriated  or  otherwise  made 
available,  unobligated  balances  of  appropria- 
tions available  to  the  Department  of  Justice 
during  such  fiscal  year  may  be  transferred 
Into  the  capital  account  of  the  Working  Cap- 
ital Fund  to  be  available  for  the  Depart- 
mentwide  acquisition  of  capital  equipment, 
development  and  implementation  of  law  en- 
forcement or  litigation  related  automated 
data  processing  systems,  and  for  the  im- 
provement and  implementation  of  the  De- 
partment"s  financial  management  and  pay- 
roll/personnel systems:  Provided.  That  any 
proposed  use  of  these  transferred  funds  In  fis- 
cal year  1992  and  thereafter  shall  only  be 
made  after  notification  to  the  Committees 
on  Appropriations  of  the  House  of  Represent- 
atives and  the  Senate  in  accordance  with 
section  606  of  this  Act"". 

Senate  amendment  No.  17:  Page  8,  line  2. 
after  'tion""  insert""  :  Provided  further.  That 
of  the  total  amount  appropriated,  not  to  ex- 
ceed $1,000  shall  be  available  to  the  United 
States  National  Central  Bureau.  INTERPOL, 
for  official  reception  and  representation  ex- 
penses"". 

Senate  amendment  No.  31:  Page  15.  line  10. 
after  "education""  insert  "and  training". 

Senate  amendment  No.  40:  Page  28.  after 
line  17,  insert: 

Sec.  106.  Section  504(f)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  is  amended  to  delete  the  first 
word  and  Insert  the  following:  "Except  for 
grants  awarded  to  State  and  local  govern- 
ments for  the  purpose  of  participating  in 
multljurlsdictional  drug  task  forces,  no'". 

Senate  amendment  No.  41:  Page  28,  after 
line  17,  Insert: 

Sec.  109.  Section  S04(a)(2)  of  part  E  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended,  is  further 
amended  by  striking  "50  per  centum;'"  and 
inserting  in  lieu  thereof  "75  per  centum;"'. 

Senate  amendment  No.  46:  Page  30,  line  17, 
strike  out  all  after  "studies'"  down  to  and  in- 
cluding "agencies'"  in  line  19  and  Insert  ": 
Provided.  That  none  of  the  funds  appro- 
priated by  this  Act  shall  be  used  to  repeal,  to 
retroactively  apply  changes  in,  or  to  con- 
tinue a  reexamination  of,  the  policies  of  the 
Federal  Communications  Commission  with 
respect  to  comparative  licensing,  distress 
sales  and  tax  certificates  granted  under  26 
U.S.C.  1071,  to  expand  minority  and  women 
ownership  of  broadcasting  licenses,  including 
those  established  in  the  Statement  of  Policy 
on  Minority  Ownership  of  Broadcasting  Fa- 
cilities, 68  F.C.C.  2d  979  and  68  F.C.C.  2d  1591. 
as  amended  52  R.R.  2d  1313  (1962)  and  Mid- 
Florida  Television   Corp..  69  F.C.C.   2d  607 


(Rev.  Bd.  1978).  which  were  effective  prior  to 
September  12,  1986,  other  than  to  close  MM 
Docket  No.  86-484  with  a  reinstatement  of 
prior  policy  and  a  lifting  of  suspension  of 
any  sales,  licenses,  applications,  or  proceed- 
ings, which  were  suspended  pending  the  con- 
clusion of  the  inquiry:  Provided  further.  That 
none  of  the  funds  appropriated  to  the  Fed- 
eral Communications  Commission  by  this 
Act  may  be  used  to  diminish  the  number  of 
VHF  channel  assignments  reserved  for  non- 
commercial educational  television  stations 
in  the  Television  Table  of  Assignments  (sec- 
tion 73.606  of  title  47.  Code  of  Federal  Regula- 
tions): Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  may  be  used 
to  repeal,  to  retroactively  apply  changes  in. 
or  to  begin  or  continue  a  reexamination  of 
the  rules  and  the  policies  established  to  ad- 
minister such  rules  of  the  Federal  Commu- 
nications Commission  as  set  forth  at  section 
73.3555(c)  of  title  47  of  the  Code  of  Federal 
Regulations". 

Senate  amendment  No.  53:  Page  33,  line  2, 
after  "subsistence""  insert  ":  Provided.  That 
Immediately  upon  enactment  of  this  Act,  the 
rate  of  fees  under  section  6(b)  of  the  Securi- 
ties Act  of  1933  (15  U.S.C.  77f(b))  shall  in- 
crease from  one-fiftieth  of  1  per  centum  to 
one-thirty-second  of  1  per  centum  and  such 
increase  shall  be  deposited  as  an  offsetting 
collection  to  this  appropriation  to  recover 
costs  of  services  of  the  securities  registra- 
tion process:  Provided  further.  That  such  fees 
shall  remain  available  until  expended"". 

Senate  amendment  No.  57:  Page  33,  line  25. 
after  "and"  insert  ".  notwithstanding  any 
other  provision  of  law."'. 

Senate  amendment  No.  64:  Page  34,  line  16. 
after  "expenses"  Insert  "and  cooperative 
agreements"". 

Senate  amendment  No.  68:  Page  34.  line  25. 
after  "Fisheries'"  "  insert  "  ;  Provided.  That 
grants  to  States  pursuant  to  section  306  and 
306(a)  of  the  Coastal  Zone  Management  Act. 
as  amended,  shall  not  exceed  $2,000,000  and 
shall  not  be  less  than  $500,000:  Provided  fur- 
ther. That  in  addition  to  the  sums 
appropriaed  elsewhere  in  this  paragraph,  not 
to  exceed  $500,000  shall  be  available  from  the 
receipts  deposited  In  the  fund  entitled  "Pro- 
mote and  Develop  Fishery  Products  and  Re- 
search Pertaining  to  Americans  Fisheries" 
for  grant  management  and  related  activi- 
ties". 

Senate  amendment  No.  79:  Page  39.  line  8, 
after  "twelve"  ""  insert  "  ;  Provided  further. 
That  funds  shall  be  available  to  carry  out  ex- 
port promotion  programs  notwithstanding 
the  provisions  of  section  201  of  Public  Law 
99-64". 

Senate  amendment  No.  86:  Page  41.  line  12. 
after  'expended"  Insert  "  :  Provided.  That 
disaster  grants  to  States  or  other  eligible  en- 
tities made  available  by  Public  Law  101-515 
and  in  this  appropriation  shall  not  be  subject 
to  the  local  match  requirements  of  22  U.S.C. 
2123:  Provided  further.  That  $2,000,000  shall  be 
available  to  continue  such  grants  or  initiate 
new  disaster  grants  to  States  or  other  eligi- 
ble entitles  whose  tourism  promotion  needs 
have  increased  due  to  disasters"". 

Senate  amendment  No.  92:  Page  43,  line  4, 
after  "year""  insert  "  :  Provided  further.  That 
notwithstanding  the  provisions  of  sections 
391  and  392  of  the  Communications  Act,  as 
amended,  not  to  exceed  $400,000  appropriated 
in  this  paragraph  shall  be  available  for  the 
Pan-Pacific  Educational  and  Cultural  Ex- 
periments by  Satellite  program 
(PEACESAT):  Provided  further,  That  $250,000 
shall  be  available  for  the  American  Indian 
Higher  Education  Consortium  for  utilization 
of  telecommunications  technologies". 


Senate  amendment  No.  94:  Page  34.  lines  6. 
7,  and  8.  and  Insert; 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law.  $27,632,000:  Pro- 
vided. That  these  funds  may  be  used  to  mon- 
itor projects  approved  pursuant  to  title  I  of 
the  Public  Works  Employment  Act  of  1976,  as 
amended,  title  n  of  the  Trade  Act  of  1974,  as 
amended,  and  the  Community  Emergency 
Drought  Relief  Act  of  1977.  Notwithstanding 
any  other  provision  of  this  Act  or  any  other 
law,  funds  approriated  in  this  paragraph 
shall  be  used  to  fill  and  maintain  forth-nine 
permanent  positions  designated  as  Economic 
Development  Representatives  out  of  the 
total  number  of  permanent  positions  funded 
in  the  Salaries  and  Expenses  account  of  the 
Economic  Development  Administration  for 
fiscal  year  1992,  of  which  no  more  than  two 
positions  shall  be  designated  as  National 
Economic  Development  Representatives; 
Provided  further.  That  such  positions  shall  be 
maintained  within  an  organizational  struc- 
ture that  provides  at  least  one  full-time  EDR 
in  each  State  to  which  a  full-time  EDR  was 
assigned  as  of  December  31.  1987. 

Senate  amendment  No.  95:  Page  43,  after 
line  8,  insert: 

ECONOMIC  DEVELOPMENT  ASSISTANCE 
PROGRAMS 

For  grants  under  the  Trade  Adjustment 
Assistance  Program,  as  authorized  by  19 
U.S.C.  2424.  and  for  economic  development 
assistance  as  provided  by  the  Public  Works 
and  Economic  Development  Act  of  1965.  as 
amended,  the  Public  Law  91-304.  and  such 
laws  that  were  in  effect  immediately  before 
September  30.  1982.  $226,836,000:  Provided. 
That  none  of  the  funds  appropriated  or  oth- 
erwise made  available  under  this  heading 
may  be  used  directly  or  Indirectly  for  attor- 
neys" or  consutlants"  fees  in  connection  with 
securing  grants  and  contracts  made  by  the 
Economic  Development  Administration:  Pro- 
vided further.  That  during  fiscal  year  1992, 
the  Economic  Development  Administration 
shall  not  make  any  reduction  in  the  individ- 
ual grant  amounts  made  to  university  cen- 
ters in  fiscal  year  1991  except  on  the  basis  of 
failing  to  conform  to  the  EDA  grant  agree- 
ments in  place  for  fiscal  year  1992  from  the 
grant  amounts  made  to  such  centers  in  fiscal 
year  1991:  Provided  further.  That  notwith- 
standing any  other  provision  of  law  or  regu- 
lation, including  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  as  amended, 
any  proceeds  from  the  sale  of  property  devel- 
oped by  Economic  Development  Administra- 
tion Prohject  Number  01-51-21118  shall  be  re- 
tained by  the  grantee  for  other  development 
purposes  and/or  projects:  Provided  further. 
That  notwithstanding  any  other  provision  of 
law  or  regulation,  including  the  Public 
Works  and  Economic  Development  Act  of 
1965,  as  amended,  funds  obligated  or  other- 
wise made  available  for  Economic  Develop- 
ment Adminsitration  Project  Number  05-22- 
00014  shall  remain  available  to  complete  the 
project. 

Senate  amendment  No.  129:  Page  60.  line 
15.  strike  out  "$114,913,000"  and  insert 
-$121,555,000.  to  remain  available  until  ex- 
pended ". 

Senate  amendment  No.  137:  Page  62.  line 
23.  after  "101-246)"".  insert  •Provided.  That  up 
to  $6,000,000  of  the  funds  appropriated  by  this 
paragraph  may  be  transferred  to  the  Work- 
ing Capital  Fund  for  the  purpose  of  providing 
payment  of  medical  expenses'". 

Senate  amendment  No.  160:  Page  72,  line  4, 
after  "amended"'  Insert  "Provided  further. 
That  up  to  $1,250,000  shall  be  available  for 
the  operation  of  International  Literary  Gen- 
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tre,  Ltd..  or  a  nonprofit  successor  organiza- 
tion, as  appropriate". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 
Mr.  SMrrH  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendments  of 
the  Senate  numbered  13.  17.  31.  40.  41.  46,  53 
57.  64.  68.  79.  86.  92,  94.  95.  129,  137,  and  160  and 
concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlemian  from  Iowa  [Mr.  Smith]. 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  20:  Page  9.  line  6, 
Strike  out  "$10,000,000  '  and  insert 
"$13,000,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.  Smh-h  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  20.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert  the 
following:  "$13,500,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 
The  motion  wais  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  22:  Page  9,  line  12. 
strike  out  all  after  "pended "  down  to  and  in- 
cluding "1993"  In  line  14. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMnn  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  22,  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken,  amended  as  follows: 

In  lieu  of  the  sum  "$10,000,000"  proposed  in 
said  amendment.  Insert  the  following: 
"$13,500,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 


The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  23:  Page  9.  line  17. 
strike  out  all  after  "attorneys"  over  to  and 
including  -expenses"  in  line  6  on  page  10  and 
insert";  Including  operating  leases  for  facili- 
ties required  to  house  students,  administra- 
tive and   training   staff,   provide   classroom 
space,    library    space,    and    other   auxiliary 
space  to  accommodate  the  relocation  of  the 
Legal   Education   program   to  a  site  within 
the  State  of  South  Carolina  where  legal  edu- 
cation training  shall  be  provided  to  Federal. 
State,  and   local   prosecutive  and   litlgatlve 
personnel;  $728,259,000,  of  which  not  to  exceed 
$5,000,000  shall  be  available  until  September 
30.    1993.   for   the   purposes   of  (1)   providing 
training  of  personnel  of  the  Department  of 
Justice  in  debt  collection,  (2)  providing  serv- 
ices related  to  locating  debtors  and  their 
property,    such    as    title    searches,    debtor 
skiptracing.   asset   searches,   credit   reports 
and  other  investigations,  and  (3)  paying  the 
costs  of  sales  of  property  not  covered  by  the 
sale  proceeds,  such  as  auctioneers"  fees  and 
expenses,    maintenance    and    protection    of 
property    and    businesses,    advertising    and 
title  search  and  surveying  costs;  of  which 
not  to  exceed  $1,200,000  shall  remain  avail- 
able until  expended  for  the  development  of 
office  automation  capabilities  to  the  Project 
EAGLE    system;    of   which    not    to    exceed 
$10,000,000  shall  remain  available  until  ex- 
pended for  the  costs  associated  with  the  relo- 
cation of  the  Legal  Education  program:  Pro- 
vided    That    of    the    total    amount    appro- 
priated, not  to  exceed  $8,000  shall  be  avail- 
able for  official  reception  and  represenUtlon 
expenses;  Provided  further.  That  of  amounts 
available  in  this  account  in  fiscal  year  1992, 
not  to  exceed  $9,000,000  shall  remain  avail- 
able until  expended  and  may  be  used  to  fund 
intergovernmental  agreement,  including  co- 
operative  agreements   and   contracts,    with 
SUte  and  local  law  enforcement  agencies  en- 
gaged In  pilot  projects  pertaining  to  the  in- 
vestigation and  prosecution  of  violent  crime 
and  drug  offenses". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.  SMrrH  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  23,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  phrase  'within  the  State  of 
South  Carolina"  proposed  In  said  amend- 
ment. Insert  the  following:  "on  the  campus 
of  the  University  of  South  Carolina"  and.  in 
lieu  of  the  sum  •$728,259,000"  named  In  said 
amendment,  Insert  the  following: 
■•r20,737.000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to   the   request  of  the  gen- 
tleman from  Kentucky? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 
The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  24:  Page  10.  line  9, 
strike  out  "$67,520,000"  and  insert 
"$69,571,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.  SMrrH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  amount  proposed  by  said 
amendment.  Insert  the  following: 
"$57,221,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to  the  request   of  the  gen- 
tleman from  Kentucky? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  SMrrH]. 
The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  26;  Page  11.  line  15. 
after  "Program"  Insert  ";  Provided.  That 
$10,000,000  of  the  $15,000,000  available  under 
the  Cooperative  Agreement  Program  shall  be 
used  for  a  cooperative  agreement  with  the 
State  of  Hawaii  for  the  housing  of  Federal 
prisoners  and  detainees  In  Hawaii". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.  Smh-h  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26,  and  concur  therein 
with  an  amendment,  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  ":  Provided. 
That,  unless  a  notification  as  required  under 
section  606  of  this  Act  is  submitted  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate,  none  of  the  funds  in  this  Act  for 
the  Cooperative  Agreement  Program  shall  be 
available  for  a  cooperative  agreement  with  a 
State  or  local  government  for  the  housing  of 
Federal  prisoners  and  detainees  when  the 
cost  per  bed  space  for  such  cooperative 
agreement  exceeds  $50,000.  and  In  addition, 
any  cooperative  agreement  with  a  cost  per 
bed  space  that  exceeds  $25,000  must  remain 
In  effect  for  no  less  than  15  years '. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to  the  request  of  the  gen- 
tleman from  Kentucky? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 
The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  28:  Page  13.  line  17. 
strike  out  "$363,374,000"  and  insert 
"$380,344,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMrrH  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  28.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following:  "to 
Include  Intergovernmental  agreements  with 
State  and  local  law  enforcement  agencies  en- 
gaged In  the  Investigation  and  prosecution  of 
individuals  involved  In  organized  crime  drug 
trafficking.  $363,374,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  30:  Page  14.  line  25, 
after  "investigations"  Insert  ";  and  of  which 
$48,000,000,  to  remain  available  until  ex- 
pended, shall  only  be  available  to  defray  ex- 
penses for  the  automation  of  the  fingerprint 
Identification  services  and  related  costs". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMrrH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  30,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following;  ";  and  of 
which  $48,000,000.  to  remain  available  until 
expended,  shall  only  be  available  to  defray 
expenses  for  the  automation  of  fingerprint 
Identlflcation  services  and  related  costs;  and 
of  which  $1,500,000  shall  be  available  to  esub- 
llah  an  Independent  program  office  dedicated 
solely  to  the  relocation  of  the  Identification 
Division  and  the  automation  of  fingerprint 
Identification  services". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  am  opposed  to  the  motion,  and  I 
aak  for  the  20  minutes  of  time  which  is 
allocated  for  those  in  opposition. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Kentucky  [Mr.  Rog- 
ers] also  oppose  the  motion? 


Mr.  ROGERS.  I  support  the  motion. 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  [Mr.  Smfth]  will  be 
recognized  for  20  minutes,  the  gen- 
tleman from  Kentucky  [Mr.  Rogers] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton] will  be  recognized  for  20  minutes. 

The  chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  the 
conference  report  details  the  reasons 
for  the  amendment.  It  was  requested, 
and  I  think  it  is  needed.  It  has  to  do 
with  the  new  automated  fingerprint 
identification  system,  and,  until  that 
is  operating,  there  is  no  way  we  can 
handle  such  things  as  gun  control  or 
instant  information  systems  that  the 
local  governments  need. 

Mr.  Speaker,  it  is  a  badly  needed  re- 
quirement. I  have  been  told  personally 
by  the  head  of  the  FBI,  who  I  asked 
this  very  straight  question:  "Do  you 
need  every  dime  of  this  $48,000,000  in 
the  coming  year  for  contract  pur- 
poses," and  he  said,  "We  need  to  have 
this  money  now.  Even  though  it  may 
not  be  outlayed  during  the  year,  we 
need  to  have  it  now  so  we  can  make  the 
contracts."  I  fully  support  this  amend- 
ment that  is  in  the  bill. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  20  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  over  the  past  several 
months  I  have  been  opposing  a  number 
of  projects  by  amendment  in  the  appro- 
priations bills,  and  we  have  been  shot 
down  almost  100  percent  of  the  time. 

I  sometimes  feel  like  Don  Quixote;  I 
am  jousting  windmills  down  here,  talk- 
ing about  the  pork  that  is  in  these  ap- 
propriations bills.  But  I  also  feel  a  lit- 
tle bit  like  Isaiah  because  I  am  proph- 
esying that  we  are  going  to  have  finan- 
cial disaster  in  this  country  if  we  do 
not  control  our  appetite  for  spending. 

Now  I  was  just  informed  that  it  is 
going  to  cost  about  S185  million  more 
to  relocate  this  FBI  fingerprinting  fa- 
cility in  West  Virginia  than  it  will  be 
to  keep  it  here  where  it  is  and  expand 
the  operation  to  take  care  of  the  needs 
of  the  FBI— $185  million  more.  Now  ini- 
tially we  got  $48  million  that  this 
amendment  covers  for  this  new  finger- 
print lab,  but  there  are  other  costs  that 
are  going  to  be  involved.  In  addition  to 
this,  in  this  amount  is  $lV!i  million,  the 
amount  for  the  actual  relocation  of  the 
existing  FBI  fingerprint  lab  facilities 
to  the  new  facility  in  West  Virginia. 

This  is  one  of  the  famous  pork  barrel 
projects  that  our  good  friend,  the 
chairman  of  the  Appropriations  Com- 
mittee in  the  Senate,  is  doing  for  his 
district.  He  said  not  long  ago  that  he 
was  going  to  do  his  best  when  he  be- 
came chairman  of  the  Appropriations 
Committee  to  steer  $1  billion  back  to 
the  State  of  West  Virginia. 
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Mr.  Speaker,  I  understand  that  that 
is  a  popular  thing  to  do.  But  the  fact  of 
the  matter  is  the  people  in  the  rest  of 
the  country,  in  Indiana,  and  California, 
and  in  New  York,  are  paying  for  these 
pork  barrel  projects,  many  of  which  are 
not  necessary.  Good  for  West  Virginia, 
but  not  good  for  the  rest  of  the  coun- 
try. 

Now  let  me  go  into  a  little  bit  of  the 
hyperbole  I  have  used  over  the  past  few 
weeks.  The  deficit  this  year  is  going  to 
be  close  to  $400  billion,  almost  double 
what  we  had  anticipated,  and  we 
thought  the  deficit  this  year  would  be 
much  less  because  we  raised  taxes  last 
year  under  the  budget  agreement  by 
$137  billion.  We  raised  those  taxes.  We 
were  going  to  have  the  deficit  around 
$200  to  $225  billion,  and  it  is  going  to  be 
$400  billion,  the  largest  in  U.S.  history. 
The  national  debt  10  years  ago  was  one- 
fourth  of  what  it  is  now.  about  $1  tril- 
lion. Now  think  about  that.  The  first 
200  years  of  our  history,  we  acquire  a  $1 
trillion  debt.  In  the  last  10  years  it  has 
gone  up  four  times  that.  We  are  at  $4 
trillion  now.  We  are  spending  ourselves 
into  disaster. 

□  1220 

Some  people  say  that  the  interest  on 
the  national  debt  is  14.3  percent,  but 
most  people  believe  it  is  around  18  per- 
cent right  now,  and  that  means  that  18 
cents  out  of  every  tax  dollar  goes  just 
to  pay  interest  on  the  money  we  are 
borrowing  to  pay  the  bills  this  Govern- 
ment incurs. 

Today  this  amendment  I  am  talking 
about  is  going  to  cost  $48  million,  and 
it  is  pure  pork.  I  realize  that  I  am  at- 
tacking a  project  that  the  chairman  of 
the  Appropriations  Committee  and  the 
other  body  are  sponsoring,  and  I  am 
probably  never  ever  going  to  be  able  to 
get  anything  done  for  my  State,  but 
this  is  to  important  to  be  concerned 
about  that. 

We  are  $400  billion  in  debt  this  year. 
One-tenth  of  all  the  debt  that  this 
country  has  is  being  added  this  year, 
and  yet  we  go  on.  hellbent  for  leather, 
spending  this  money. 

In  this  bill  we  have  a  ton  of  pork  bar- 
rel projects,  and  I  am  going  to  have 
other  amendments  to  cut  them  out. 
The  fact  of  the  matter  is  that  I  know 
as  I  stand  here.  I  say  to  my  colleagues, 
that  I  do  not  have  a  chance  of  a  snow- 
ball in  Hades  of  getting  any  of  these 
amendments  passed,  and  that  Is  why  I 
get  so  frustrated.  Members  know  it  is 
pork,  and  I  know  it  Is  pork,  but  nobody 
is  doing  anything  about  it.  The  reason 
that  happens  is  that  so  many  of  us  In 
this  body,  and  in  the  other  body,  con- 
tinue to  ask  for  special  pork  barrel 
projects.  One  subcommittee  of  the  Ap- 
propriations Committee  In  this  body 
had  385  Members  ask  for  over  3,000  spe- 
cial projects.  Where  is  it  going  to  end? 

As  I  said  before,  I  know  that  I  am 
now  jousting  with  windmills,  and  I 
know  I  am  just  a  voice  in  the  wilder- 
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ness  here,  but  I  am  telling  the  Mem- 
bers that  we  had  better  do  something 
about  it.  We  are  mortgagring  the  future 
of  our  kids,  and  we  are  headed  for  fi- 
nancial disaster  at  some  point  in  the 
future.  I  do  not  know  where  that  is,  but 
it  is  going  to  happen.  We  cannot  con- 
tinue to  spend  $300  billion.  $400  billion, 
or  $500  billion  more  per  year  than  we 
take  in  and  incur  the  kind  of  debt  we 
have,  a  $4  trillion  national  debt,  with- 
out some  kind  of  disaster  occurring  in 
the  future.  And  we  are  all  going  to  be 
responsible. 

So  I  would  just  like  to  say  to  my  col- 
leagues that  this  amendment  is  a  wor- 
thy amendment.  I  hope  Members  will 
vote  for  it  and  cut  this  $48  million  out 
of  this  bill.  If  they  do.  it  will  be  a  step 
forward  and  a  signal  that  we  mean 
business  around  this  place. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  will  not  consume 
much  time  on  this,  but  let  me  say  this: 
If  we  set  aside  where  the  building  is  to 
be  built,  the  question  is.  Do  we  need 
this  project?  Does  the  country  need  the 
AFIS  project,  the  automated  finger- 
print Identification  system?  That  is 
what  we  are  talking  about. 

The  answer  is  that  the  country  does 
need  it.  Law  enforcement  agencies  in 
every  community  and  State  in  the  Na- 
tion depend  upon  the  FBI  for  the  iden- 
tification of  fingerprints.  They  are 
using  an  antiquated  system  that  is 
causing  untold  delays  in  the  identifica- 
tion of  criminals  and  the  bringing  to 
justice  of  criminals. 

This  project  is  supported  very,  very 
enthusiastically  by  the  Director  of  the 
FBI.  and  it  Is  supported  by  those  of  us 
who  want  a  modern  system  that  will 
give  the  local  police  agencies,  the  local 
sheriffs,  the  local  SUte  police,  and  so 
forth,  instant  abilities,  or  almost  in- 
stant abilities,  to  identify  criminals 
through  the  automated  fingerprint  sys- 
tem that  is  represented  in  this  project 
we  are  talking  about. 

It  is  to  be  built  in  West  Virginia.  I 
think  we  have  to  realize  the  reality  of 
why.  We  need  this  project.  It  does  not 
matter  really  where  it  is  built.  I  am 
told,  electronically,  because  the  pro- 
gram can  be  run  from  anywhere  in  the 
country.  But  the  bottom  line  is  that 
the  country  and  law  enforcement  peo- 
ple need  the  automated  fingerprint 
identification  system.  That  is  what  is 
involved  here.  Where  it  is  built  is 
something  we  can  debate,  but  the  fact 
that  it  needs  to  be  built  cannot  be  de- 
bated. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  West  Virginia  [Mr. 

MOLLOHAN]. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me,  and  I  appreciate  the  opportunity 
to  speak  on  this  issue. 

I  heard  the  gentleman  from  Indiana 
[Mr.    Burton]   yesterday   make   argu- 


ments   accusing    Members    across    the 
body  of  the  House  of  what  he  described 
as  something  parochial;  he  even  went 
so    far   as   to   call    them    pork    barrel 
projects.  I  refrained  from  speaking  on 
the    floor    at    that    time    because    I 
thought   other   Members   of  the   body 
spoke  very  eloquently  to  those  points, 
particularly  the  honorable  gentleman 
from  Michigan  who.  I  thought,  did  an 
excellent  job  in  response  to  the  con- 
cerns   the    gentleman    from    Indiana 
raised.   His   point.   I   think,   was   that 
with  regard  to  these  projects.  Members 
of  this  Congress  know  their  constitu- 
ents,   understand    the    needs    of   their 
areas    better    than    anyone    else,    and 
know    that   their   constituencies   have 
specific  concerns  that  need  to  be  ad- 
dressed specifically.   They   know   that 
each  one  of  these  earmarks,  whether 
the  appropriations  were  for  public  serv- 
ice or  for  infrastructure  or  domestic  in- 
vestments in   our  local   communities, 
address  concerns  that  we   understand 
better  than  anyone. 

I  understand  that  the  gentleman 
today  is  again  raising  that  subject  with 
regard  to  $48  million  for  funding  to 
help  facilitate  the  FBI's  need,  a  des- 
perate and  crying  need,  and  that  is  to 
get  modernized,  to  get  prepared  to  con- 
tinue leadership  in  fighting  a  war  on 
crime  in  this  very  important  area,  the 
area  of  identification. 

I  would  simply  say  that  I  did  not 
think  the  gentleman's  arguments  yes- 
terday were  convincing  with  regard  to 
what  he  described  sis  pork  or  parochial 
projects,  but  this  project  does  not  even 
fall  within  that  category.  As  he  makes 
the  argument  today,  to  the  extent  he  is 
making  It  and  suggesting  that  it  is  a 
pork  project,  it  is  not  even  relevant. 
This  money  goes  to  help  develop  the 
Identification  system;  to  help  modern- 
ize that  system.  There  is.  by  anyone's 
account,  a  crying  need  to  do  that,  to 
modernize  the  FBI's  identification  sys- 
tem. I  think  the  gentleman  from  Indi- 
ana, if  he  agrees  with  me  and  under- 
stands that,  would  have  to  acknowl- 
edge that  the  FBI  needs  to  be  modern- 
ized. 

If  we  are  going  to  be  effective  in  deal- 
ing with  what  is  an  increasingly  so- 
phisticated crime  element  In  this  coun- 
try, our  agencies  need  to  be  as  sophisti- 
cated. They  need  to  be  ahead  of  that 
curve  technologically.  That  is  what 
this  identification  facility  does. 

This  money  that  he  speaks  of  today 
is  money  that  will  further  the  tech- 
nology. It  is  not  bricks  and  mortar 
money;  it  is  money  to  further  the  sys- 
tem and  the  technology.  I  do  not  know 
of  an  expert  in  the  field  who  does  not 
believe  and  does  not  testify  to  the  fact 
that  the  FBI  needs  to  modernize  with 
regard  to  identification. 

So  I  simply  hope  that  speaks  to  the 
concerns  of  the  gentleman.  First  of  all. 
this  is  not  a  pork  project  at  all,  and, 
second,  this  money  goes  to  a  crying 
need.  If  we  are  going  to  fight  crime  ef- 
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fectively  in  this  country,  we  need  a 
modern  identification  system,  and  that 
is  what  the  money  the  gentleman  is 
speaking  to  is  going  for. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  let  me  just  say  that  I 
am  not  questioning  the  need  for  the 
fingerprint  facility.  I  am  questioning 
the  need  for  spending  $185  million  in 
addition  to  this  equipment  and  the 
technology  that  is  needed  to  conduct 
these  fingerprint  exercises. 

Mr.  MOLLOHAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  No.  Let  me 
finish,  and  I  will  yield  in  just  a  few  sec- 
onds. 

The  fact  of  the  matter  is  that  when 
we  build  a  facility,  a  government  in- 
stallation, we  should  do  it  in  the  most 
cost  effective  way  possible. 

We  just  had  the  Base  Closure  Com- 
mission say  that  we  had  to  reevaluate 
a  lot  of  our  military  bases  around  the 
country,  and  it  pinched  a  lot  of  toes  be- 
cause a  lot  of  these  bases  were  closed. 
In  fact,  it  pinched  my  toes  a  great  deal 
In  Indiana  because  they  closed  one  of 
our  most  Important  bases.  Fort  Har- 
rison. But  the  fact  of  the  matter  is 
that  this  Government  should  do  things 
in  a  very  businesslike,  cost  effective 
way.  and  to  build  a  whole  new  facility 
in  West  Virginia  that  is  going  to  cost 
$185  million  when  we  do  not  have  to  do 
that,  or  at  least  not  spend  that  much 
money,  to  me  is  waste  and  is  a  pork 
barrel  project. 

Mr.  MOLLOHAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  West 

Virginia. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
would  like  to  respectfully  point  out 
that  I  do  not  agree  with  the  gentle- 
man's premise,  that  is.  that  we  do  not 
need  it.  We  desperately  need  it. 

Mr.  BURTON  of  Indiana.  Does  the 
gentleman  mean  the  building? 

Mr.  MOLLOHAN.  Every  expert  would 
suggest  that  we  definitely  need  this 
new  capability  which  requires  consider- 
ably more  space  and  definitely  a  new 
modern  identification  system  if  we  are 
going  to  get  ahead  of  this  crime  curve. 

So.  first  of  all.  I  disagree  with  the 
premise  of  the  gentleman  about  need. 
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Second,  the  gentleman  talks  about 
low-cost  areas  or  low-cost  ways  of 
achieving  that  goal.  I  agree  com- 
pletely. We  ought  to  be  looking  at  the 
low-cost  process  to  do  that. 

Now.  this  whole  process  tracks  what 
business  is  doing.  It  is  looking  for  low- 
cost  service  areas  out  there.  Business 
is  doing  it.  and  it  is  a  trend  across  this 
country.  This  tracks  that  process.  It  is 
evidently  the  low-cost  way  to  achieve 
these  ends. 

Mr.  Speaker.  I  just  want  to  say  when 
the  gentleman  from  Indiana  [Mr.  BUR- 


TON) says  this.  I  hear  the  words.  If  they 
were  correct,  he  might  have  an  argu- 
ment. They  simply  are  not. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, reclaiming  my  time,  let  me  just  say 
that  I  believe,  after  getting  some  infor- 
mation from  some  of  the  staff  people, 
there  is  a  more  cost  effective  way  to  do 
this.  I  believe  we  could  save  a  lot  of 
money  if  we  did  not  spend  $185  million 
for  new  infrastructure  in  West  Vir- 
ginia, in  addition  to  the  $48  million  we 
are  talking  about  here  today.  That  is 
my  concern. 

We  are  not  prioritizing  the  spending, 
doing  things  in  the  most  productive 
way.  because  we  are  trying  to  get 
things  for  our  own  districts.  It  Is  not 
just  West  Virginia,  it  is  all  across  the 
country. 

As  I  said  before,  the  very  fine  gen- 
tleman from  West  Virginia,  the  chair- 
man of  the  Senate  Appropriations 
Committee,  has  said  very  clearly  he 
wants  to  steer  1  billion  dollars  worth  of 
projects  back  to  West  Virginia,  and  he 
has  the  power  and  ability  to  do  that, 
and  I  have  no  doubt  that  he  will.  I 
think  over  $510  million  has  already 
been  earmarked  for  West  Virginia.  So 
things  are  on  track. 

What  I  am  saying  is  we  are  heading 
toward  financial  disaster  if  we  do  not 
get  control  of  our  appetite  for  spend- 
ing, and  this  is  just  one  manifestation 
of  the  problem. 

So  I  think  Members  ought  to  start 
fessing  up  to  this  problem  and  start 
voting  these  projects.  Not  because  we 
are  against  West  Virginia  or  California 
or  any  other  State  individually,  but  be- 
cause collectively  it  is  killing  this 
country. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
West  Virginia  [Mr.  Mollohan]. 

Mr.  MOLLOHAN.  Mr.  Speaker,  I 
would  suggest  to  the  gentleman  from 
Indiana  [Mr.  Burton],  I  understand  his 
concern  about  Members'  projects  and 
the  process  by  which  some  of  these 
projects  go.  The  thing  is.  the  gen- 
tleman is  taking  on  a  project  that 
every  expert  in  the  field  agrees  is  des- 
I)erately  needed.  I  would  suggest  that 
the  gentleman's  suggestion  that  this  is 
not  the  lowest  cost  way  to  proceed  is  in 
error.  So  if  the  gentleman  is  attacking 
it  on  a  pork  barrel  basis,  the  need  is 
obviously  there,  and  I  think  the  gen- 
tleman is  misdirected  on  this  one. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  again,  let  me  just  close 
what  I  have  to  say  here  with  this: 
wherever  you  build  this  type  of  facil- 
ity, the  facility  needs  desperately  to  be 
built.  Why?  Because  right  now  the  FBI 
has  in  its  files  around  3.000  backlogged 
fingerprint  cases  that  they  do  not  have 
the  manpower  to  ID  for  local  sheriffs, 
local  police  forces,  or  local  state  po- 
lice. 


Part  of  this  money  would  go  to  help 
them  clean  up  that  present  backlog. 
Part  would  go  toward  research  and  de- 
velopment of  the  computers  necessary 
to  speed  up  the  process  of  identifying 
fingerprint  requests  they  get  with  the 
automated  fingerprint  ID  system  which 
is  represented  here. 

Mr.  Speaker.  I  am  told  that  ideally, 
when  a  building  is  built  and  the  pro- 
gram is  put  in  place,  local  police  de- 
partments would  be  able  to  electroni- 
cally send  to  this  facility  the  finger- 
prints that  they  wanted  identified,  and 
the  fingerprint  could  be  identified  in  a 
matter  of  minutes  or  perhaps  hours, 
which  now  takes  weeks  in  many  cases. 
We  are  talking  about  the  ability  to  ef- 
ficiently put  away  crooks. 

Mr.  Speaker,  I  can  debate  as  to  where 
to  put  that  facility.  It  can  be  put  any- 
where in  the  country.  Electronically  it 
does  not  matter,  because  the  input  and 
outgo  is  electronic. 

In  the  bill  it  is  going  to  West  Vir- 
ginia. I  have  no  real  problem  with  that, 
except  I  want  the  building.  I  want  the 
facility.  The  country  desperately  needs 
this  kind  of  facility  somewhere. 

I  understand  the  concern  of  the  gen- 
tleman from  Indiana  [Mr.  Burton] 
about  the  number  of  projects  perhaps 
going  to  West  Virginia.  Some  of  us 
have  some  concern  about  that.  But  I 
am  more  concerned  that  we  have  the 
ability  to  quickly  ID  suspects  in  major 
criminal  cases  all  over  the  country. 
That  is  important  for  the  Nation. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  agree  with  the  gen- 
tleman from  Kentucky  [Mr.  Rogers] 
that  this  facility  is  very  badly  needed 
and  will  enhance  law  enforcement. 
Surely  there  were  some  studies  done 
about  where  the  best  location  for  this 
facility  should  be. 

Mr.  Speaker,  can  the  gentleman  from 
Kentucky  [Mr.  Rogers]  enlighten  us  as 
to  what  those  studies  indicated? 

Mr.  ROGERS.  Mr.  Speaker,  reclaim- 
ing my  time,  I  cannot  myself  at  the 
moment  off  the  top  of  the  cuff  give  the 
gentleman  any  information  about  that. 
I  am  sure  there  is  information  avail- 
able. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  surely  if  we  are  going  to 
ouild  a  $185  million  facility,  there  were 
some  investigations  done  as  to  whether 
or  not  there  was  infrastructure  in  place 
that  would  not  have  to  be  put  in  place, 
a  lot  of  things  like  that,  dealing  with  a 
high-technology  facility  like  that. 

Did  all  of  the  studies  that  we  have 
coming  back  indicate  that  the  very 
best  place  for  this  facility  is  in  West 
Virginia? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  Iowa. 
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Mr.  SMITH  of  Iowa.  Mr.  Speaker,  the 
FBI  has  a  requirement  that  the  facility 
be  within  a  certain  distance  from  the 
headquarters  here  in  Washington.  I  do 
not  remember  the  number  of  miles. 
They  looked  within  that  circle.  The 
people  within  the  FBI  came  up  with 
the  conclusion  that  the  location  in 
West  Virginia  was  the  best  location. 
There  was  no  other  facility  they  could 
find. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  recol- 
lect it  being  slightly  different  from 
that.  I  recollect  that  what  they  felt 
was  that  it  would  be  best  at  the  head- 
quarters facility.  The  very  best  loca- 
tion would  be  at  the  headquarters  facil- 
ity. But  if  you  had  to  move  out  to  a  ra- 
dius and  so  on.  they  would  want  it 
within  a  radius  of  headquarters. 

In  other  words,  if  headquarters  is  a 
central  location  in  all  of  this,  beyond 
which  a  line  cannot  go.  then  the  bot- 
tom line  is  that  the  very  best  place  for 
it  is  at  the  headquarters  directly  at  the 
center  of  the  radius. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  as 
a  matter  of  fact,  they  never  considered 
the  possibility  to  put  it  in  head- 
quarters here,  because  all  they  have 
down  there  now  is  a  card  system.  They 
do  not  have  room  in  the  headquarters 
location  for  anything  like  this.  With 
the  communications  capabilities  we 
have  today,  the  facility  does  not  need 
to  be  in  a  downtown  headquarters  at 
all.  The  facility  has  to  be  close  enough 
for  employees  to  travel  to  the  head- 
quarters, but  it  does  not  need  to  be 
downtown. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman just  described  to  me  a  system 
that  indicated  there  was  a  radius 
around  the  headquarters  that  was  Im- 
portant to  them.  If  what  the  gentleman 
is  now  saying  is  true,  they  do  not  need 
the  radius.  There  is  some  reason  why 
headquarters  becomes  important  to 
them.  As  I  understand  it.  this  is  at  the 
very  edge  of  that  radius  and.  therefore, 
probably  without  some  kind  of  politi- 
cal infiuence.  would  not  be  the  single 
most  preferable  site  they  came  up 
with. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  the 
radius  was  whatever  one  could  easily 
travel  to  within  4  hours.  They  wanted 
to  be  within  4  hours,  but  they  did  not 
have  to  be  within  4  minutes. 

Mr.  ROGERS.  Mr.  Speaker,  reclaim- 
ing my  time,  let  me  clarify  this.  I  have 
checked  back  with  the  FBI.  There  is  a 
1-year  backlog  of  fingerprint  ID  re- 
quests. They  have  on  hand  now  in  the 
neighborhood  of  300,000  records  we  are 
dealing  with  here.  So  this  Is  an  urgent 
need.  The  Director  of  the  FBI  says  he 
wants  this  project.  It  has  met  the  cri- 
teria of  the  FBI.  obviously,  because  the 
Director  supports  this  item. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Glickman).  The  question  is  on  the  mo- 
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tion  offered  by  the  gentleman  from 
Iowa  [Mr.  Smith]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present,  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  252,  nays 
162.  not  voting  19.  as  follows: 


Abercromble 

Ackerman 

Alexander 

Anderson 

Annunzlo 

Anthony 

Applegale 

AsplD 

Atkins 

AuColn 

B&mard 

Bate  man 

Bennett 

Be renter 

Bevlll 

Bllbray 

Bonier 

BorskI 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

Campbell  (CO) 

Cardln 

Carr 

Chapman 

Clement 

Clln«er 

Coleman  (TX) 

Collins  (MI) 

Combest 

Cooper 

Costello 

Coughltn 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazlo 

Derrick 

Dicks 

Dixon 

Donnelly 

Downey 

Duncan 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (CA I 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

pngel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Fel(han 

Fish 


[Roll  No.  290] 

YEAS— 252 

Flake 

Fo«lletta 

Gallegly 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Glllmor 

Oilman 

Gonzalez 

Gordon 

Green 

Hall  (OH) 

Hall  (TX) 

Hammerschmldt 

Harris 

Hatcher 

Hayes  ( LA ) 

Hefner 

Hertel 

Hoa«land 

Hobson 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

LIghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NV) 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 


Mavroules 
Mazzoli 
McCloskey 
McCoUum 
McCurdy 
McDade 
McDermott 
McGrath 
McHugh 
McMlllen(MD) 
McNulty 
Miller  (CA) 
Miller  (OH) 
Mlneta 
Mink 
Moakley 
Mollohan 
Montgomery- 
Murphy 
Murtha 
Myers 
Natcher 
Neal  (MA) 
NealiNC) 
Nowak 
Oakar 
Oberstar 
Obey 
OUn 
Giver 
Ortiz 

Owens  (NY) 
Owens  (UT) 
Panetta 
Parker 
Pastor 
Payne (NJ) 
PelosI 
Perkins 
Pickett 
Pickle 
Porter 
Poshard 
Price 
Rahall 
Rangel 
Ravenel 
Regula 
Richardson 
Roe 
Rogers 
Ros-Lehtlnen 
Rose 
Rowland 
Roybal 
Russo 
Sabo 

Sangmelster 
Sarpallus 
Sawyer 
Scheuer 
SchlfT 
Schumer 
Shaw 
Shuster 
SIkorskI 
Slslsky 
Skaggs 
Skeen 
Skelton 


Slatlery 

Smith  (FL) 

Smith  iIA) 

Solarz 

Spence 

Spratt 

Stark 

Stenholm 

Sundqulst 

Swia 

Synar 

Tallon 

Tanner 

Tauzin 


Allard 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Archer 

Armey 

Bacchus 

Baker 

Ballenger 

Barrett 

Barton 

Bellenson 

Bentley 

Blllrakls 

Bllley 

Boehlert 

Boehner 

Broomfleld 

Sunning 

Burton 

Camp 

Campbell  (CA) 

Carper 

Chandler 

Clay 

Coble 

Coleman  (MO) 

Collins  (IL) 

Condit 

Conyers 

Cox  ICA) 

Cox  (IL) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLauro 

DeLay 

Dellums 

Dickinson 

Dlngell 

Dooley 

Doollttle 

Dcrgan  (ND) 

Doman  (CA) 

Dreler 

Ewlng 

Fields 

Frank  (MA) 

Franks  (CT) 

Gallo 

Geren 

Ollchrest 

Gingrich 


Berman 

Dymally 

Ford  (Ml) 

Ford  (TN) 

Frost 

Holloway 

Hopkins 


Taylor  (MS) 

Thomas  (CA) 

Thomas  (CA) 

Thornton 

Torres 

Torrtcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Venlo 

Vlsclosky 

Volkmer 

NAYS— 162 

Gllckmain 

Goodling 

Goss 

Gradlson 

G randy 

Guarinl 

Cunderson 

Hamilton 

Hancock 

Hansen 

Hastert 

Hayes  (ID 

Hefley 

Henry 

Herger 

Huckaby 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (SD) 

Johnson  (TX) 

Kaslch 

Klug 

Kyi 

LaRocco 

Leach 

Lewis  (FL) 

Lewis  iG A) 

Luken 

Machlley 

McCandlesG 

McCrery 

McEwen 

McMillan  (NC) 

Meyers 

Mfume 

Miller  (WA) 

Mollnart 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Nichols 

Nussle 

Orton 

Oxley 

Packard 

Pallone 

Patterson 

Paxon 


NOT  VOTING— 19 

Kaptur 

Lent 

Michel 

Mrazek 

Nagle 

Pease 

Ridge 


Vucanovlch 

Waxman 

Welae 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (FL) 


Payne  (VA) 

Penny 

Peterson  (FLi 

Peterson  (MN) 

Petri 

Pursell 

()ulllen 

Ramstad 

Ray 

Reed 

Rhodes 

Riggs 

RInaldo 

RItter 

Roberts 

Roemer 

Rohrabacher 

Roth 

Roukema 

San  to  rum 

Savage 

Sax  ton 

Schaefer 

Schroeder 

Schulze 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Smith  (N J) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

SulUngs 

Steams 

Stokes 

Studds 

Stump 

Swett 

Taylor  (NC) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Walker 

Walsh 

Washington 

Waters 

Weber 

Wolf 

Wylle 

Young  (AK) 
Zellff 
Zimmer 


RostenkowskI 
Sanders 
Slaughter  (NY) 
Slaughter  (V  A) 
Staggers 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Staggers  for.  with  Mr.  Nagel  against. 

Mrs.  SCHROEDER,  Mr.  SOLOMON, 
Ms.  MOLINARI.  Messrs.  CONYERS, 
LEWIS  of  Georgia,  HAYES  of  Illinois. 
Mrs.  COLLINS  of  Illinois  and  Mr. 
QUILLEN  Changed  their  vote  from 
•■yea"  to  "nay." 
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Mr.  HALL  of  Texas,  Mr.  EDWARDS 
of  Oklahoma.  Mrs.  COLLINS  of  Michi- 
gan. Mr.  THOMAS  of  California.  Ms. 
HORN,  and  Messrs.  MARKEY,  HOB- 
SON.  MARLENEE.  HUTTO,  and  Mrs. 
KENNELLY  changed  their  vote  from 
•nay"  to  •yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  FAWELL.  Mr.  Speaker.  I  rise  to 
express  that  I  inadvertently  voted  aye 
on  the  vote  to  recede  and  concur  with 
Senate  amendment  No.  30.  whereas  I 
meant  to  vote  no  in  support  of  the  po- 
sition of  my  colleague,  the  gentleman 
from  Indiana,  with  regard  to  his  oppo- 
sition to  the  motion  to  recede  and  con- 
cur. 

D  1300 

The  SPEAKER  pro  tempore  (Mr. 
Glickman).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  32;  Page  15.  strike 
out  all  after  line  17,  down  to  and  Including 
"search-  in  line  19  and  insert  •  $740,667 ,000  of 
which  not  to  exceed  $1,800,000  for  research, 
and  of  which  not  to  exceed  $1,500,000  for  an  A 
&  E  Study  for  a  Washington,  D.C.  area  lab- 
oratory.-' 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.  Smfth  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  •'$740,667.000"  proposed  in  said  amend- 
ment, insert  the  following:  •'$716,653,000.' 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the  gen- 
tleman from  Kentucky? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 
The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  33;  Page  16,  line  20, 
strike  out  ••$947,041,000^-  and  insert 
••$950,817,000'. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMFPH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  33,  and  concur  therein 
With  the  amendment,  as  follows:  In  lieu  of 
the  amount  proposed  in  said  amendment,  in- 
sert the  following;  "$938,241,000  ". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
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that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  34;  Page  16,  line  23, 
after  'expended^^  insert  ":  and  of  which 
$312,473,000  shall  be  available  to  the  Border 
Patrol  program  unless  a  notification  re- 
quired by  section  606  of  this  Act  is  processed 
and  acknowledged  by  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives 
and  the  Senate^. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smffh  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  34,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  in  said 
amendment,  insert  the  following;  '•;  and  of 
Which  $312,473.00  shall  be  available  to  the 
Border  Patrol  program,  unless  a  notification, 
as  required  under  section  606  of  this  Act.  is 
submitted  to  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate^^. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  36:  Page  17,  line  15, 
strike  out  ••$1.637,299,000^^  and  insert 
••$1,612,635,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smfth  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  36,  and  concur  therein 
with  an  amendment,  as  follows;  In  lieu  of  the 
amount  proposed  in  said  amendment,  insert 
the  following  ••$l,59e,920,000'. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  42;  Page  28,  after 
line  17,  insert; 

SEC.  110.  Notwithstanding  28  U.S.C.  no 
funds  appropriated  to  the  Department  of 
Justice  in  fiscal  year  1992  or  any  prior  fiscal 
year  shall  be  obligated  or  expended  to  pay  a 
fact  witness  fee  to  a  person  who  is  incarcer- 
ated testifying  as  a  fact  witness  in  a  court  of 
the  United  States,  as  defined  in  paragraph 
(a)(2)  of  section  1821,  28  United  States;  Pro- 
vided. That  the  one  exception  to  the  preced- 
ing prohibition  is  the  fact  witness  fee  de- 
cided in  United  States  Supreme  Court  case 
No.  89-5916,  Richard  Demarest,  Petitioner  v. 
James  Manspeaker  et  al,  on  January  8,  1991. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  42,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  In  said  amendment,  insert 
the  following; 

Sec.  110.  Notwithstanding  28  U.S.C.  1821,  no 
funds  appropriated  to  the  Department  of 
Justice  in  fiscal  year  1992  or  any  prior  fiscal 
year,  or  any  other  funds  available  from  the 
Treasury  of  the  United  States,  shall  be  obli- 
gated or  expended  to  pay  a  fact  witness  fee 
to  a  person  who  is  incarcerated  testifying  as 
a  fact  witness  in  a  court  of  the  United 
States,  as  defined  in  28  U.S.C.  1821(a)(2). 

Sec.  111.  Effective  60  days  after  enactment 
of  this  Act— 

(a)  Section  1930  (a)  of  title  28,  United 
States  Code,  as  amended,  is  further  amend- 
ed- 

(1)  in  subsection  (3)  by  striking  "$500"  and 
inserting  in  lieu  thereof  "$600'^;  and 

(2)  in  the  second  sentence  of  subsection  (6), 
by  striking  •'$150"  and  inserting  in  lieu 
thereof  "$250^'.  by  striking  ••$300'^  and  insert- 
ing in  lieu  thereof  ••$500^",  by  striking  "$750" 
and  inserting  In  lieu  thereof  ••$1,250",  by 
striking  '•$2,250^"  and  inserting  in  lieu  there- 
of ••$3,750"^,  and  by  striking  ••$3,000^^  '•  and  in- 
serting in  lieu  thereof  ••$5,000^^. 

(b)  Section  589a(b)  of  title  28,  United  States 
Code,  as  amended,  is  further  amended— 

(1)  in  subsection  (2)  by  striking  ••three- 
flfths^'  and  Inserting  in  lieu  thereof  "50 
percentum'^;  and 

(2)  in  subsection  (5)  by  striking  "air"  and 
inserting  in  lieu  thereof  "60  percentum"'. 

(c)  Section  589a  of  title  28,  United  States 
Code,  as  amended.  Is  further  amended  by 
adding  a  new  subsection  as  follows — 

••(f)  For  the  purpose  of  recovering  the  cost 
of  services  of  the  United  States  Trustee  Sys- 
tem, there  shall  be  deposited  as  offsetting 
collections  to  the  appropriation  "United 
States  Trustee  System  Fund^,  to  remain 
available  until  expended,  the  following— 

(1)  16.7  percentum  of  the  fees  collected 
under  section  1930(a)(3)  of  this  title; 

(2)  40  percentum  of  the  fees  collected  under 
section  1930(a)(6)  of  this  title". 

Sec.  112.  Section  524  of  title  28.  United 
States  Code  as  amended,  is  further  amend- 
ed— 

(1)  in  subsection  (c)(1),  by  deleting  '•pur- 
poses of  the  Department  of  Justice"  and  in- 
serting in  lieu  thereof  the  following; 


'•law  enforcement  purposes"; 

(2)  by  deleting  subsection  (c)(1)(C),  and  in- 
serting in  lieu  therof  the  following; 

••(C)  at  the  discretion  of  the  Attorney  (Jen- 
eral,  the  payment  of  awards  for  information 
or  assistance  leading  to  a  civil  or  criminal 
forfeiture  involving  any  federal  agency  par- 
ticipating in  the  Fund;'^; 

(3)  in  subsection  (c)(1)(F),  by  deleting  the 
word  ••drug"  preceding  the  words  ••law  en- 
forcement functions' •; 

(4)  in  subsection  (c)(1)(F),  by  deleting  "the 
Drug  Enforcement  Administration,  the  Fed- 
eral Bureau  of  Investigation,  the  Immigra- 
tion and  Naturalization  Service  or  the  Unit- 
ed States  Marshals  Service^^,  and  inserting 
in  lieu  thereof  the  following; 

••any  federal  agency  participating  in  the 
Fund"'; 

(5)  by  deleting  subsection  (c)(4)  and  insert- 
ing in  lieu  thereof  the  following; 

"(4)  There  shall  be  deposited  in  the  Fund— 
(a)  all  amounts  from  the  forfeiture  of  prop- 
erty under  any  law  enforced  or  administered 
by  the  Department  of  Justice,  except  all  pro- 
ceeds of  forfeitures  available  for  use  by  the 
Secretary  of  Treasury  or  the  Secretary  of 
the  Interior  pursuant  to  section  IKd)  of  the 
Endangered  Species  Act  (16  U.S.C.  1540(d))  or 
section  6(d)  of  the  Lacey  Act  Amendments  of 
1981  (16  U.S.C.  3375(d)),  or  the  Postmaster 
General  of  the  United  States  pursuant  to  39 
U.S.C.  2003(b)(7); 

(b>  all  amounts  representing  the  federal  eq- 
uitable share  from  the  forfeiture  of  property 
under  any  State,  local  or  foreign  law,  for  any 
federal  agency  participating  In  the  Fund.": 

(6)  by  inserting  in  subsection  (c)(5).  Imme- 
diately following  "Amounts  in  the  Fund". 
the  following; 

'",  and  In  any  holding  accounts  associated 
with  the  Fund""; 

(7)  by  adding  at  the  end  of  subsection 
(c)(9)(C)  the  following  sentence: 

'•Further,  transfers  under  subsection  (B) 
may  be  made  only  to  the  extent  that  the 
sum  of  the  transfers  for  the  current  fiscal 
yesLT  and  the  unobligated  balance  at  the  be- 
ginning of  the  current  fiscal  year  for  the 
Special  Forfeiture  Fund  do  not  exceed 
$150,000,000."';  and 

(8)  In  subsection  (c)(9)(E)— 

(A)  by  deleting  •',  1992" •,  and  inserting  In 
lieu  thereof  '•of  each  fiscal  year  thereafter^": 

(B)  by  deleting  '•to  procure  vehicles,  equip- 
ment, and  other  capital  Investment  items  for 
the  law  enforcement,  prosecution  and  correc- 
tional activities  of  the  Department  of  Jus- 
tice.•',  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"to  be  transferred  to  any  federal  agency  to 
procure  vehicles,  equipment,  and  other  cap- 
ital investment  items  for  law  enforcement, 
prosecution  and  correctional  activities,  and 
related  training  requirements."". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  amendment  No.  49:  Page  31,  line  14, 
strike  out  -JIO.OOO.OOO"  and  insert 
"$13,000,000". 

MOTION  OFFERED  BY  MR.  SMfTH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMFfH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  49.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  strlclten  and  Inserted  by  said  amend- 
ment, insert  the  following  ••J13.500,000'. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  la  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  51:  Page  31.  line  20. 
strike  out  all  after  "expended"  down  to  and 
Including  "1993"  in  line  22  and  Insert  "  .  Pro- 
vided further.  That  the  funds  appropriated  in 
this  paragraph  are  subject  to  the  limitations 
and  provisions  of  sections  10<a)  and  10(c) 
(notwithstanding  sections  10(e)),  11(b).  18. 
and  20  of  the  Federal  Trade  Commission  Im- 
provements Act  of  1980  (Public  Law  96-252;  94 
Stat.  374)". 

MOTION  OFFERED  BY  MR.  SMFTH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.  SMrrH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  51.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  Inserted  by  said  amend- 
ment, insert  the  following:  "  ,  but  that  any 
fees  received  in  excess  of  $13,500,000  shall  not 
be  available  until  fiscal  year  1993:  Provided 
further.  That  the  funds  appropriated  in  this 
paragraph  are  subject  to  the  limitations  and 
provisions  of  sections  10(a)  and  10(c)  (not- 
withstanding sections  10(e)).  11(b),  18.  and  20 
of  the  Federal  Trade  Commission  Improve- 
ments Act  of  1980  (Public  Law  96-252;  94  Stat. 
374)". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith!. 

The  motion  was  agreed  to. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in  support  of 
Chairman  Smith's  motion  to  recede  and  con- 
cur with  the  Senate  provisions  that  maintain 
the  current  restrictions  on  the  power  of  the 
Federal  Trade  Commission  to  conduct  broad 
rulemakings  on  allegedly  unfair  advertising. 

These  restrictions  were  first  enacted  througn 
the  authorization  process  in  the  FTC  Improve- 


ments Act  of  1980.  When  that  authorization 
expired  2  years  later,  and  an  autfrorization  bill 
was  not  enacted,  ttiese  provisions  were  in- 
stead added  to  the  FTC's  appropriation  legis- 
lation to  maintain  the  status  quo. 

It  is  important  to  point  out  that  continuing 
the  restrictions  does  not  limit  in  any  way  the 
FTC's  authority  to  pursue  unfair  or  deceptive 
advertising  practrces  in  indivkjual  cases.  The 
restriction  only  applies  to  broad  trade  regula- 
tion mlemakings.  These  were  the  areas  where 
the  regulatory  excesses  of  the  1960's  and 
1 970's  occurred. 

To  summarily  eliminate  the  existing  legal 
protections  against  sweeping  FTC  actions  is 
unvmse  and  unfair  to  the  advertising  industry 
that  has  relied  on  the  current  law.  I  will  be 
glad  to  wori<  for  resolution  of  this  issue  as  our 
committee  considers  reauthonzation  legisla- 
tkjn,  but  I  strongly  urge  that  we  not  change 
the  legal  ground  mles  governing  our  advertis- 
ing industry  on  such  a  summary  basis.  We 
should  therefore  accept  the  Senates  provi- 
sions maintaining  the  current  restrictions  on 
trade  regulatkin  rulemakings. 

Mr,  RITTER.  Mr.  Speaker.  I  rise  to  support 
Chairman  Smith's  motion  to  concur  with  the 
continuation  of  the  existing  legal  limitations  on 
the  Federal  Trade  Commission's  rulemaking 
powers  relating  to  alleged  unfairness  in  adver- 
tising. This  limited  but  important  restraint  on 
the  FTC  has  been  renewed  regularly  for  al- 
most 10  years  since  the  last  FTC  reauthoriza- 
tion expired. 

As  the  ranking  member  of  the  sutxxjmmittee 
with  FTC  jurisdiction  in  the  Energy  and  Com- 
merce Committee,  I  can  readily  understand 
the  reluctance  of  some  members  to  place  this 
restrictive  language  on  the  FTC  appropriations 
bill.  And  if  we  were  operating  here  on  the  pro- 
verbial blank  slate.  I  might  agree.  But  in  fact, 
the  prohibition  on  so-called  trade  regulation 
rulemakings  against  allegedly  unfair  ads  has 
been  part  of  the  legal  landscape  for  the  FTC 
since  1980.  To  delete  it  now  would  fundamen- 
tally alter  the  status  quo  without  any  prior  de- 
liberation. 

It  is  important  to  point  out  that  continuing 
the  restrictions  does  not  limit  in  any  way  the 
FTC's  authority  to  pursue  unfair  or  deceptive 
advertising  practices  in  individual  cases.  The 
restrictkjn  only  applies  to  broad  trade  regula- 
tion rulemakings.  These  were  the  areas  where 
the  regulatory  excesses  of  the  1960's  and 
1970's  occurred. 

There  are  important  issues  here  of  constitu- 
tional protection  for  commercial  speech,  of  the 
proper  degree  of  Government  intervention  in 
the  marketplace,  and  of  the  congressional 
oversight  role.  But  these  major  questions 
should  not  he  shoehorned  into  a  decision  on 
an  essentially  hold-in-place  provision  on  the 
FTC's  rulemaking  powers.  This  is  doubly  true 
where,  as  of  now.  neither  a  House  nor  a  Sen- 
ate FTC  authorization  bill  has  yet  tjeen  intro- 

Therefore  I  urge  that  we  accept  the  Senate 
language  maintaining  the  existing  and  reason- 
able restraints  on  FTC  advertising  rulemaking 
activities.  We  should  do  this  without  prejudice 
to  a  full  and  fair  ainng  of  the  underiying  con- 
stitutional and  policy  issues  when  the  authoriz- 
ing committee  considers  a  reauthonzing  bill. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  59:  Page  34.  after 
line  4.  Insert: 

FLEET  MODERNIZATION,  SHIPBUILDING  AND 
CONVERSION 

For  expenses  necessary  for  the  construc- 
tion, acquisition,  or  conversion  of  vessels,  in- 
cluding related  equipment,  for  the  National 
Oceanic  and  Atmospheric  Administration. 
$100,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  none  of  the  funds  pro- 
vided herein  shall  be  available  for  obligation 
or  expenditure  in  foreign  shipyards. 

MOTION  OFFERED  BY  MR.  SMrPH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMrrH  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  59.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following: 

FLEET  MODERNIZATION,  SHIPBUILDING  AND 
CONVERSION 

For  expenses  necessary  for  the  construc- 
tion, acquisition,  leasing,  or  conversion  of 
vessels.  Including  related  equipment,  for  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. $33,200,000.  to  remain  available  until 
expended. 

CONSTRUCTION 

For  construction,  repair,  and  modification 
of  facilities  and  minor  construction  of  new 
facilities  and  additions  to  existing  facilities, 
and  for  facility  planning  and  design  and  land 
acquisition  not  otherwise  provided  for  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. $34,917,000.  to  remain  available  until 
expended. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Kentucky? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 
The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  61:  Page  34,  line  13, 
after  "8831;  "  Insert  "grants,  contracts,  or 
other  payments  to  nonprofit  organizations 
for  the  purposes  of  conducting  activities  pur- 
suant to  cooperative  agreements  or  memo- 
randa of  understanding;". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMrrH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  61,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following  -grants, 
contracts,  or  other  payments  to  nonprofit 
organizations  for  the  purposes  of  conducting 
activities  pursuant  to  cooperative  agree- 
ments:". 


Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  63:  Page  34.  line  16. 
strike  out  "$542,000"  and  insert:  "$600,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion 

The  Clerk  read  as  follows: 

Mr.  Smhth  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  63.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following 
"$1,000,000  shall  be  available  for  a  grant  to 
the  South  Carolina  Coastal  Council  for  the 
acquisition  of  the  Victoria  Bluff  Tract  In 
Beaufort  County.  South  Carolina,  of  which 
$2,000,000  shall  be  available  for  a  grant  to 
make  permanent  Improvements  to  the 
Woods  Hole  Marine  Biological  Laboratory. 
Woods  Hole.  Massachusetts,  of  which 
$600,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  69:  Page  35.  after 
line  4.  Insert: 

EMERGENCY  WEATHER  SATELLrFE  CONTINGENCY 

FUND 

For  costs  necessary  to  maintain  National 
Oceanic  and  Atmospheric  Administration 
geostationary  meteorological  satellite  cov- 
erage for  monitoring  and  prediction  of  hurri- 
canes and  severe  storms.  Including  but  not 
limited  to  the  procurement  of  gap  filler  sat- 
ellites, launch  vehicles,  and  payments  to  for- 
eign governments,  $110,000,000,  to  be  depos- 
ited In  an  "Emergency  Weather  Satellite 
Contingency  Fund,"  to  remain  available 
until  expended:  Provided.  That  these  funds 
shall  not  be  available  for  obligation  until  the 
President  notifies  the  Appropriations  Com- 
mittees of  the  House  of  Representatives  and 
Senate  that  an  emergency  requirement  for 
these  funds  exists  and  the  House  and  Senate 
vote  to  release  these  funds  for  emergency  re- 
quirements. 


MOTION  OFFERED  BY  MR.  SMHTH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMrrH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  69.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment.  Insert 
the  following: 

GOES  SATELLITE  CONTINGENCY  FUND 

For  costs  necessary  to  maintain  National 
Oceanic  and  Atmospheric  Administration 
geostationary  meteorological  satellite  cov- 
erage for  monitoring  and  prediction  of  hurri- 
canes and  severe  storms.  Including  but  not 
limited  to  the  procurement  of  gap  filler  sat- 
ellites, launch  vehicles,  and  payments  to  for- 
eign governments.  $110,000,000.  to  be  depos- 
ited In  a  "GOES  Satellite  Contingency 
Fund",  to  remain  available  until  expended: 
Provided,  That  these  funds  shall  not  l)€come 
available  for  obligation  until  the  Secretary 
of  Commerce  notifies  the  Appropriations 
Committees  of  the  House  of  Representatives 
and  the  Senate  that  a  requirement  for  these 
funds  exists  through  the  reprogrammlng  pro- 
visions of  this  Act. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  77:  Page  38.  line  17. 
strike  out  "$194,875,000"  and  insert 
"$203,814,000". 

MOTION  OFFERED  BY  MR.  SMrTH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMrrH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  77.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  "$207,160,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlenrian  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  78:  Page  38,  line  17, 
after     "expended"     Insert     ",     of     which 
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$19,406,000  is  for  the  Office  of  Textiles  and 
Apparel.  Including  $3,000,000  for  a  grant  to 
the  Tailored  Clothing  Technology  Corpora- 
tion and  $12,500,000  for  a  grant  to  the  Na- 
tional Textile  Center  University  Research 
Consortium". 

MOTION  OFFERED  BY  MR.  SMrTH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMrTH  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numt)ered  78,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  ",  of  which 
$3,000,000  Is  for  support  costs  of  a  new  mate- 
rials center  in  Ames.  Iowa,  and  of  which 
$15,221,000  is  for  the  Office  of  Textiles  and 
Apparel,  Including  $3,315,000  for  a  grant  to 
the  Tailored  Clothing  Technology  Corpora- 
tion, and  $8,000,000  for  a  grant  to  the  Na- 
tional Textile  Center  University  Research 
Consortium". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
ob.iection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  am  opposed  to  the  motion,  and  I 
ask  for  20  minutes  of  time  to  debate. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Kentucky  [Mr.  Rog- 
ers] opposed  to  this  motion  on  amend- 
ment No.  78? 

Mr.  ROGERS.  Mr.  Speaker,  I  support 
the  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman supports  the  motion. 

The  time  will  be  divided  three  ways: 
The  gentleman  from  Iowa  [Mr.  Smith] 
will  be  recognized  for  20  minutes,  the 
gentleman  from  Indiana  [Mr.  Burton] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Kentucky  [Mr. 
Rogers]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
jrield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  there  is  in  this  bill  $207 
million  for  the  International  Trade  Ad- 
ministration. 

If  we  are  going  to  be  competitive  in 
this  country,  we  have  to  get  into  the 
field  of  advanced  technology  in  a  much 
bigger  way  than  we  have  been. 

We  are  now  going  to  cut  back  on 
military  spending.  Everybody  agrees 
with  that. 

Most  of  the  R&D  in  this  country  has 
been  done  under  military  appropria- 
tions and  under  the  Energy  Depart- 
ment. Now,  this  appropriation  is  under 
the  Commerce  Department,  but  as  we 
cut  back  on  R&D  in  the  Defense  De- 
partment and  in  the  Energy  Depart- 
ment, we  certainly  do  not  want  to  cut 
back  on  R&D  in  the  Commerce  Depart- 
ment's International  Trade  Adminis- 
tration. 


25386 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1991 


,-  =K«„i,i  t^Ko^  ha  r«iirt  fnr  hv  nri-        Mr.  HEFNER.  Mr.  Speaker.  I  would 


October  3,  1991  CONGRESSIONAL  RECORD— HOUSE  25387 

Mr.  BURTON  of  Indiana.  I  am  happy        Mr.  HEFNER.  Mr.  Speaker,  I  would        So  I  say  to  my  colleagues  opposing 


25386 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1991 


October  3,  1991 


CONGRESSIONAL  RECORD— HOUSE 


Anion?  the  things  that  they  have 
been  trying  to  do  is  to  upgrade  the  ad- 
vanced technology  processes  in  the  tex- 
tile and  apparel  industry.  We  are  fall- 
ing behind  in  that  industry,  and  so 
there  is  money  in  here  to  address  that 
issue.  It  is  in  the  bill.  It  is  in  the  $207 
million,  and  it  is  earmarked  for  that 
purpose. 

Also,  there  is  earmarked  $3  million 
for  a  new  materials  center.  That 
project  was  also  done  last  year  and  the 
year  before,  and  it  has  been  a  highly 
successful  program.  It  needs  another 
year  of  funding. 

For  example,  our  industries  require 
magnets  that  are  more  powerful.  They 
have  developed,  for  example,  under  this 
program,  a  magnet  that  is  more  power- 
ful than  those  developed  anywhere  else 
in  the  world.  In  the  last  2  years  they 
have  been  able  to  start  selling  it  to  116 
countries.  This  is  the  kind  of  thing  we 
have  to  do,  working  on  new  materials 
and  working  on  new  processes  so  that 
smaller  businesses  can  get  into  more 
efficient  production  and  advanced  tech- 
nology. 

What  we  are  trying  to  do  in  this  bill 
is  to  continue  for  another  year  these 
types  of  programs,  but  it  is  within  the 
umbrella  of  the  $207  million. 

This  motion  earmarks  the  amount  of 
money  required  for  these  three 
projects,  and  I  am  supportive  of  the 
motion,  and  I  ask  for  an  aye  vote. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  every  time  I  hear  one  of 
the  proponents  of  these  appropriations 
bills  talk  about  the  issues  that  I  am 
raising,  they  make  it  sound  like  I  am 
un-American,  that  I  do  not  care  about 
new  technology,  that  I  do  not  care 
about  how  competitive  we  are  in  the 
world.  So  it  makes  me  sound  like  I  am 
un-American,  because  I  am  trying  to 
cut  out  this  pork. 

The  fact  of  the  matter  is  what  the 
chairman  did  not  tell  you  was  that  this 
$3  million  for  a  new  materials  center  in 
Ames.  lA,  is  in  his  district.  It  is  in  his 
district.  I  understand  that  he  wants  to 
do  something  for  his  district.  That  is  a 
normal  thing  to  do.  We  all  want  to  do 
something  for  our  district,  and  collec- 
tively that  is  the  problem. 

I  have  said  this  time  and  again:  We 
had  one  Subcommittee  of  Appropria- 
tions that  had  385  Members  ask  for 
3.000  projects  in  1  year,  and  I  just  ask 
my  colleagues:  where  is  it  ever  going  to 
end?  This  amendment  contains  $3  mil- 
lion for  the  materials  center  in  Ames, 
lA,  $3.3  million  grant  to  the  Tailored 
Clothing  Technology  Corp.,  whatever 
that  is,  and  $8  million  grant  for  the  Na- 
tional Textile  Center,  University  Re- 
search Consortium. 
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I  am  sure  that  these  are  all  laudable 
projects.  But  my  question  is,  should 
the  Federal  Government  be  paying  for 


these  or  should  they  be  paid  for  by  pri- 
vate corporations  or  should  they  be 
paid  for  by  the  cities  or  the  States  in 
which  they  are  going  to  be  built? 

We  have  a  terrible  fiscal  problem  fac- 
ing this  Nation.  The  deficit  this  year  is 
going  to  be  $400  billion  and  we  continue 
to  have  pork  barrel,  after  pork  barrel, 
after  pork  barrel  come  before  this 
House  and  every  single  time  it  is  un- 
American,  it  is  trying  to  be  uncompeti- 
tive for  us  to  attack  those  projects. 

Let  me  just  say  to  my  colleagues, 
Mr.  Speaker,  we  have  got  to  prioritize 
spending.  The  taxpayers  of  this  Nation 
do  not  want  any  more  deficits  and  they 
do  not  want  their  taxes  raised.  They 
raised  taxes,  the  second  largest  tax  in- 
crease in  history  last  year,  and  the  def- 
icit is  almost  double,  so  that  was  not 
the  answer,  and  yet  some  of  my  col- 
leagues are  saying  we  have  got  to  raise 
the  gas  tax  this  year  and  we  have  got 
to  raise  other  taxes.  That  is  not  the  an- 
swer. The  amount  of  tax  revenues  we 
brought  into  the  Treasury  in  the  last  10 
years  has  doubled.  We  went  from  $500 
billion  in  revenues  to  $1.1  trillion  in 
revenues,  and  yet  the  deficit  is  out  of 
control.  How  can  you  more  than  double 
the  amount  of  money  coming  in  and 
still  increase  the  deficit?  It  is  because 
we  continue  to  buy  into  these  pork  bar- 
rel projects. 

I  know  not  many  are  paying  atten- 
tion to  this,  but  I  can  tell  you,  when 
the  financial  catastrophe  occurs  be- 
cause of  our  excessive  spending,  the 
people  of  this  country  are  going  to  hold 
us  accountable.  The  problem  is  that 
many  of  us  will  not  be  here  any  longer, 
because  it  is  probably  not  going  to  hap- 
pen tomorrow,  but  the  kids  in  the  fu- 
ture generations  of  this  country  are 
going  to  curse  us  because  of  the  legacy 
we  are  leaving  them,  this  mountain  of 
debt,  $4  trillion  now,  which  is  400  per- 
cent of  what  it  was  10  years  ago. 

Mr.  Speaker,  I  would  just  like  to  say 
to  my  colleagues,  in  the  quiet  of  our 
own  offices  and  in  our  own  homes,  I 
wish  every  one  of  us  would  stop  and 
look  at  the  problem  we  are  having  fis- 
cally in  this  Nation,  and  then  I  wish 
each  and  every  one  of  us  would  start 
saying,  is  this  absolutely  essential  that 
I  go  to  the  Appropriations  Committee 
and  get  this  pork  barrel  project  for  my 
district*' 

When  you  think  about  the  overall 
problem  it  is  creating  when  collec- 
tively we  come  up  with  all  these  thou- 
sands and  thousands  of  special 
projects,  something  has  to  be  done. 

I  have  said  time  and  time  again  that 
one  answer  would  be  the  line  item  veto, 
but  that  is  not  likely  to  occur,  so  the 
only  other  thing  that  can  occur  is  for 
us  to  get  control  of  our  appetite  for 
spending. 

I  suggest  to  you  that  voting  against 
this  motion  would  be  a  step  in  the 
right  direction. 

Mr.  SMITH  of  Iowa.  I  yield  2  minutes 
to  the  gentleman  from  North  Carolina 
[Mr.  HEFNER]. 


Mr.  HEFNER.  Mr.  Speaker,  I  would 
just  like  to  point  out  a  couple  of  things 
to  my  friend,  the  gentleman  from  Indi- 
ana. The  gentleman  mentioned  the  tex- 
tile business. 

We  passed  three  or  four  textile  bills 
here  in  this  Congress  in  the  past  8 
years.  They  have  all  been  vetoed.  The 
textile  industry  by  this  administration 
is  considered  expendable.  We  have  lost 
thousands  of  jobs  in  the  textile  indus- 
try. People  are  modernizing  in  foreign 
countries.  We  are  letting  more  exports 
come  into  this  country.  We  forgave  $7 
billion  to  the  Egyptians.  Hey,  no  big 
deal,  $7  billion.  We  forgave  $2  billion  in 
debts  to  countries  in  the  periphery  of 
our  area  before  the  fiscal  year  ending 
where  they  could  borrow  more  money, 
where  we  can  forgive  it  next  year. 

Mr.  Speaker,  the  textile  industry  is 
in  total  disarray.  We  are  having  people 
competing  with  us  in  other  countries 
in  textiles,  and  in  one  specific  place, 
the  Chinese  are  absolutely  killing  us  in 
textiles.  And  what  are  they  doing  it 
with?  They  are  doing  it  with  slave 
labor. 

And  what  do  we  do?  We  say  we  will 
grant  them  most  favored  nation  status 
where  they  can  continue  to  do  it. 

What  we  need  to  do  is  to  have  these 
textile  people  doing  the  research  where 
we  can  compete.  If  we  are  going  to  give 
our  industry  away,  at  least  we  need  a 
level  playing  field. 

Mr.  Speaker,  this  is  a  good  bill  and 
this  is  a  good  proposal.  I  strongly  sup- 
port this  committee's  position. 

I  just  want  the  gentleman  from  Indi- 
ana to  realize  that  this  is  not  pork  bar- 
rel. This  is  something  that  is  protect- 
ing jobs  and  helping  to  produce  jobs  in 
this  great  country  of  ours,  and  to  call 
it  pork  barrel  is  totally  ludicrous. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  let  me  just  respond  to 
my  colleague,  the  gentleman  from 
North  Carolina.  I  support  the  textile 
industry,  and  if  you  look  at  my  voting 
record,  in  opposition  to  much  of  what 
the  administration  has  suggested,  I 
have  voted  with  the  gentleman  and  the 
textile  industry,  because  I  agree  there 
is  a  problem  there,  and  I  do  agree  that 
the  Chinese  are  using  slave  labor  to 
produce  textiles  that  are  being  sold  in 
this  country,  and  we  have  got  to  do 
something  about  that. 

But  I  do  not  believe  we  are  going  to 
solve  the  problem  of  the  Chinese  slave 
labor,  which  is  making  textiles  that  we 
are  buying,  by  passing  this  motion. 
You  see,  this  motion  is  going  to  spend 
$14  million  on  these  projects  I  just 
talked  about. 

I  am  not  opposed  to  the  textile  indus- 
try. I  voted  with  them  much  of  the 
time,  but  the  fact  of  the  matter  is  that 
we  are  not  going  to  solve  the  importa- 
tion of  slave  labor  products  by  coming 
up  with  this  kind  of  motion. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  North 
Carolina. 

Mr.  HEFNER.  Mr.  Speaker,  would 
the  gentleman  not  agree  that  we  need 
to  do  research?  We  have  people  going 
to  these  colleges.  Does  the  gentleman 
not  agree  that  we  need  to  do  research 
where  we  can  compete  with  subsidized 
industries  in  other  countries?  We  are 
absolutely  being  left  naked  because 
people  are  going  offshore  and  to  other 
countries  that  have  been  subsidized 
with  high  technology.  Does  the  gen- 
tleman not  realize  that  we  need  to  do 
some  R&D  and  everything  that  we  can 
do  to  protect  the  textile  industry?  We 
will  not  do  it  in  legislation. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, if  I  may  reclaim  my  time,  the  sub- 
sidized problem  to  which  the  gen- 
tleman alludes  is  being  discussed  at  the 
GATT  talks  all  around  the  world.  I 
think  the  GATT  round  in  South  Amer- 
ica is  going  on  currently.  They  are  try- 
ing to  do  something  about  these  sub- 
sidies that  are  putting  a  lot  of  our  in- 
dustries in  an  uncompetitive  situation, 
and  I  agree  with  the  gentleman;  but 
more  pork  barrel  projects  is  not  going 
to  address  the  subsidy  problem  in 
France  or  Great  Britain  or  the  problem 
of  slave  labor  making  textiles  in  Com- 
munist China.  Those  are  issues  that  we 
have  to  deal  with  through  trade  and 
through  negotiations.  These  pork  bar- 
rel projects  go  on  forever,  thousands  of 
them. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  my  colleague,  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  since  we 
are  talking  about  jobs,  and  I  think  it  is 
an  important  issue  to  raise,  it  is  inter- 
esting to  note  that  this  one  piece  of 
spending  in  this  bill  will  take  all  the 
income  of  450  American  families,  based 
upon  average  incomes  from  last  year, 
so  virtually  every  dime  paid  by  450 
American  families  is  going  to  be  re- 
quired in  order  to  pay  for  this  one  lit- 
tle piece  of  the  appropriations  bill. 

I  would  suggest  that  those  450  fami- 
lies, who  if  they  are  having  all  their 
money  spent  by  us  are  out  of  a  job, 
probably  would  select  differently  than 
doing  this  particular  project. 

I  think  the  gentleman  needs  to  be  lis- 
tened to  on  this.  It  is  us  that  kills  jobs. 
It  is  policies  that  we  make  in  this  body 
that  kills  jobs,  and  this  is  the  kind  of 
thing  that  ends  up  killing  jobs  for 
American  families. 

In  this  case,  this  piece  of  spending  is 
going  to  kill  the  entire  livelihood  of  450 
American  families. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  appreciate  the  gentleman's  re- 
marks. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  Of  course,  I 
am  happy  to  yield  to  the  gentleman 
from  North  Carolina, 


Mr.  HEFNER.  Mr.  Speaker.  I  would 
like  to  have — I  do  not  have  that  infor- 
mation; I  would  like  to  have  the  source 
of  the  information  of  the  jobs  it  is 
going  to  take.  Could  the  gentleman 
supply  me  with  the  source  of  his  infor- 
mation about  the  specific  number  of 
jobs  that  this  is  going  to  take? 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  aver- 
age income  of  American  families  last 
year  was  about  $35,000.  That  is  simply 
an  extrapolation  of  that  $35,000  out  to 
the  $14  million  involved  in  this  particu- 
lar bill. 

In  other  words,  it  takes  all  the  in- 
come of  all  those  American  families  in 
order  to  support  this  one  project,  not 
just  their  tax  income,  all  their  income. 
If  they  are  not  earning  their  incomes, 
they  are  therefor  out  of  jobs,  I  would 
say  to  the  gentleman,  and  that  is  the 
point  that  I  am  making. 

Mr.  HEFNER.  Well,  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  that 
is  a  little  sophisticated  for  me. 

Has  the  gentleman  really  looked  fur- 
ther to  see  how  this  $7  billion  we  for- 
gave to  Egypt,  how  many  jobs  would 
that  create  in  this  country? 

Mr.  WALKER.  This  gentleman  voted 
against  that. 

Mr.  HEFNER.  And  the  $2  billion  we 
just  forgave  on  the  loans  in  Latin 
American  countries  just  recently, 
where  we  could  get  under  the  fiscal 
year  where  they  could  borrow  some 
more  money. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  to  me.  He  is  a  gentleman. 
He  just  happens  to  be  wrong,  Mr. 
Speaker. 

Mr.  BURTON  of  Indiana.  Well,  I  ap- 
preciate the  gentleman's  attitude,  but 
I  think  if  you  talk  to  the  taxpayers  of 
America  all  across  the  country  and  ask 
them  how  they  feel  about  these  thou- 
sands and  thousands  of  social  projects 
in  each  congressional  district,  they 
would  probably  define  them  as  I  do  for 
the  most  part:  Pork  barrel;  and  they 
are  tired  of  pork.  They  are  tired  of 
their  money  being  wasted  and  they  are 
tired  of  having  their  taxes  increased 
year  in  and  year  out  to  try  to  pay  for 
these  horrible  projects,  much  of  them 
horrible. 
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Some  of  them  are  laudable.  I  do  not 
take  issue  with  every  one  of  them.  But 
the  fact  of  the  matter  is  we  have  a 
pork-laden  Congress.  This  is  the  palace 
of  pork,  anymore,  the  palace  of  pork.  I 
give  credit  for  that  phrase  to  my  col- 
league from  Pennsylvania,  the  palace 
of  pork.  Until  we  get  control  of  our  ap- 
petite for  spending,  these  deficits  are 
going  to  go  up  and  we  are  going  to  be 
demanding,  on  that  side  of  the  aisle, 
more  taxes  to  be  extrapolated  or  extri- 
cated from  the  American  people.  They 
do  not  want  any  more  taxes.  They  are 
taxed  to  death  already  and  are  tired  of 
all  this  wasteful  spending. 


25387 

So  I  say  to  my  colleagues  opposing 
this  motion  would  be  a  good  first  step. 
I  urge  you  to  oppose  it. 

The  SPEAKER  pro  tempore  (Mr. 
GucKMAN).  Are  there  any  further  re- 
quests for  time  on  this  motion? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina. 

Mr.  PRICE.  Mr.  Speaker,  the  oppo- 
nents of  this  amendment  need  to  get 
straight  on  the  distinction  between 
special  interests  and  the  national  in- 
terest. Let  me  talk  about  the  national 
interest.  The  national  interest:  Nine 
out  of  the  top  companies  in  the  textile- 
apparel  industry  have  recently  under- 
gone a  financial  restructuring.  The  na- 
tional interest:  Four  major  research 
laboratories  have  been  closed  in  recent 
years.  The  United  States  h&s  lost  con- 
trol of  technology;  most  production 
equipment  is  now  imported. 

The  Europeans  and  the  Japanese 
have  launched  major  textile  R&D  ef- 
forts. Environmental  pressures  demand 
cleaner  production  processes. 

The  national  interest  is  at  stake. 
This  has  nothing  to  do  with  pork-bar- 
rel politics  or  with  special  interests. 

The  U.S.  textile  industry  has  good 
opportunity.  It  has  the  home-market' 
advantage.  It  has  technological  and  de- 
sigrn  capabilities  to  manufacture  for  in- 
tended use.  Before  these  advantages 
can  help  us,  though,  to  leap  over  to- 
days  market  frontrunners,  we  must 
develop  a  fundamental  science,  engi- 
neering, and  technology  base  upon 
which  all  of  the  industry's  components 
can  be  restructured. 

Competing  nations  have  already  es- 
tablished research  syndicates  to  pursue 
textile  manufacturing  science  and  en- 
gineering, and  it  is  clearly  time  for  our 
country  to  seize  the  opportunity  and 
invest  in  research  as  it  has  previously 
done  in  support  of  other  industries. 

Four  universities  in  this  country — 
North  Carolina  State,  Clemson,  Au- 
burn, and  Georgia  Tech — do  90  percent 
of  our  academic  textile  research.  We 
said  to  those  universities,  "We  don't 
want  to  come  in  for  just  one  univer- 
sity, just  one  program.  We  want  you  to 
cooperate,  we  want  you  to  formi  a  con- 
sortium." And  that  is  exactly  what 
they  have  done.  It  is  precisely  the  op- 
posite of  a  pork-barrel  or  special-inter- 
est approach. 

These  universities  have  already  made 
a  major  investment,  and  none  of  this 
money  is  going  for  bricks  and  mortar 
on  their  campuses.  Industry  has  also 
made  a  major  investment.  But  it  is 
vital  that  we  provide  this  modest  ap- 
propriation to  bring  all  of  this  to- 
gether, to  upgrade  our  research  effort, 
and  to  apply  it  to  the  needs  of  industry 
in  a  comprehensive  and  coordinated 
way. 

The  question,  as  my  colleague  from 
North  Carolina  [Mr.  Hefner]  earlier 
put  it,  really  comes  down  to  this:  Are 
we  willing  to  abandon  this  industry? 
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Are  we  willing  to  give  up  the  fight  in 
textiles?  Or  are  we  willing  to  make  this 
modest  investment  to  regain  and  re- 
tain our  competitiveness?  This  re- 
search program  is  vital  to  the  national 
interest,  and  I  urge  its  support. 

The  SPEAKER  pro  tempore.  Are 
there  further  requests  for  time  on  this 
motion? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  would  like  to  close  if  I  may. 

Mr.  Speaker,  nobody  wants  to  see  the 
textile  industry  decimated.  We  cer- 
tainly support  that.  My  voting  record 
will  show  that  I  supported  the  textile 
industry  in  this  country. 

I  am  very  concerned  about  slave 
labor  products  coming  in  and  sub- 
sidized products  coming  in.  to  the  det- 
riment of  American  workers.  The  fact 
of  the  matter  is  that  these  are  three 
projects  I  think  most  people  would  con- 
sider to  be  pork-barrel  projects. 

Private  industry  is  investing  in  re- 
search, and  they  are  constantly  study- 
ing the  textile  industry  to  make  better 
textiles.  I  do  not  think  it  is  a  function 
of  the  Federal  Government  to  continue 
putting  money  into  such  things  as  $3 
billion  for  a  new  materials  center  in 
Ames.  lA,  the  chairman's  district,  a 
$3.3  million  grant  to  the  Tailored 
Clothing  Technology  Corp..  or  $8  mil- 
lion for  the  National  Textile  Center 
University  Consortium. 

So  I  would  urge  my  colleagues  to 
think  about  this,  think  about  the  over- 
all problem  of  pork  and  to  vote  against 
this  motion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Brown],  the  distin- 
guished chairman  of  the  Committee  on 
Science.  Space,  and  Technology. 

Mr.  BROWN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  arrived  late  on  the 
scene  during  this  debate,  and  I  prob- 
ably missed  some  of  the  more  impor- 
tant elements.  But  it  does  deal  with  a 
program  in  which  I  am  vitally  inter- 
ested and  which  I  have  tried  to  restruc- 
ture the  focus  in  my  own  Committee 
on  Science.  Space,  and  Technology  to 
encourage  the  kind  of  development  rep- 
resented by  the  program  being  funded 
here. 

This  is  admittedly  an  area  of  policy 
in  which  we  are  still  engaged  in  setting 
the  boundaries  for.  But  I  think  it  is 
safe  to  say  that  this  administration  as 
a  whole  and  our  committee  and,  obvi- 
ously, the  Committee  on  Appropria- 
tions and  the  subcommittee  chaired  by 
the  distinguished  gentleman  from 
Iowa,  are  all  moving  together  here  in 
support  of  a  program  in  which  we  are 
asking  Industry  to  lead  us  In  a  coopera- 
tive effort  with  the  Government  to- 
ward becoming  more  competitive  in 
global  markets. 

This  is  the  goal  that  we  seek.  There 
are  ways,  of  course,  of  dealing  with  the 


Chinese  slave  labor  problem  that  would 
be  different  from  this.  We  could  re- 
strict imports  from  China,  of  course.  In 
many  cases  we  may  be  justified  in 
doing  this. 

But  In  the  long  run  this  country  will 
only  prosper  when  we  devise  mecha- 
nisms in  which  we  can.  In  cooperation 
with  private  Industry,  Government, 
and  universities,  develop  the  most  effi- 
cient and  competitive  Industry  In  the 
world.  This  Is  my  goal.  I  think  this  is 
the  goal  of  the  Bush  administration.  I 
think  we  should  all  be  supporting  It. 

Now.  we  may  wander  occasionally 
from  the  path  of  purity.  The  Commit- 
tee on  Appropriations  may  step  In  with 
a  proposal  which  has  not  been,  we 
would  say.  thoroughly  explored  in  the 
authorizing  committee.  We  will  resolve 
that  problem  In  due  course. 

Mr.  Speaker.  I  share  some  of  the  con- 
cerns that  have  been  expressed  here 
about  earmarking  and  that  sort  of 
thing.  But  in  the  absence  of  appro- 
priate action  by  other  committees.  I 
think  It  is  inevitable  that  the  appro- 
priations committees  will  have  to 
move  in  this  direction  on  occasion.  And 
I  am  thoroughly  in  support  of  the  pro- 
grams that  are  being  funded  here  which 
we  are  discussing,  and  I  hope  that  all  of 
the  Members  of  the  House  will  support 
them. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  If  there 
are  no  further  requests  for  debate,  all 
time  Is  yielded  back. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
move  the  previous  question  on  the  mo- 
tion. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  SMfTH]. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  Is  not  present  and  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were— yeas  300.   nays 
111.  not  voting  22,  as  follows: 
[Roll  No.  291] 
YEAS— 300 


Abercromble 

Ackernmn 

Alexander 

Anderson 

Andrews  (ME) 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Bacchus 

Ballenger 

Barnard 


Bateman 

Betlenson 

Bentley 

Bcreuter 

BevlU 

Bllbray 

Boehlert 

Bonier 

BorskI 

Boucher 

Brewster 

Brooks 

Broomneld 

Browder 


Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

Campbell  iCO) 

Cardln 

Can- 

Chapman 

CUy 

Clement 

dinger 

Coble 


Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Conyers 

Cooper 

Costello 

Coughlln 

Cox  (IL) 

Coyne 

Cramer 

Cunningham 

Darden 

Davis 

de  la  Garza 

DeFailo 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbin 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Fish 

Flake 

FoglletU 

Frank  (MA) 

Gaydos 

Gejdenson 

Qekas 

Gephardt 

Geren 

Gibbons 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Gordon 

Grandy 

Green 

Guarlnl 

Hall  (OH I 

HalUTXi 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 


Allard 

Andrews  (NJ) 

Andrews  (TX) 

Archer 

Armey 

Baker 

Barrett 


KanJorskI 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (C  A I 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Manton 

Markey 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McCrath 

McHugh 

McMillan  (NO 

McMlllen(MD) 

McNuliy 

Michel 

Miller  (CA) 

Mineu 

Mink 

Moakley 

Mollnart 

Mollohan 

Montgomery 

Moody 

Moran 

Murtha 

Myers 

Nate  her 

Neal  (MA) 

Neal  (NO 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Perkins 

Pewrson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

NAYS— 111 

Barton 

Bennett 

Blllrakls 

Bltley 

Boehner 

Banning 

Burton 


QuIUen 

Rahall 

Rangel 

Ravenel 

lUy 

Reed 

Regula 

Richardson 

Rlges 

RInaldo 

Rltter 

Roe 

Rogers 

Rose 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Scheuer 

SchlfT 

Schroeder 

Schuize 

Schumer 

Serrano 

SIkorskI 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (OR) 

Snowe 

Solarz 

Spence 

Spratt 

Stalllngs 

Stark 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swetl 

Swift 

Synar 

Tallon 

Tanner 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (OA) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Yen  to 

VIsclosky 

Volkmer 

Vucanovlch 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Crane 

Ireland 

Porter 

Dannemeyer 

Jacobs 

Rams  tad 

DeLay 

James 

Rhodes 

Olngell 

Johnson  (TX) 

Ridge 

DoolltUe 

Kaalch 

Roemer 

Doman  (CA) 

KlU( 

Rohrabacher 

Dreler 

Kyi 

Ros-Lehtlnen 

Duncan 

Lagomarsino 

Roth 

Edwards  (OK) 

Lewis  (FL) 

San  to  mm 

Ewlng 

Luken 

Sax ton 

Fawell 

Machtley 

Schaefer 

Fields 

Marlenee 

Sensenbrenner 

Franks  (CT) 

McCandless 

Sharp 

Gallegly 

McCoUum 

Shaw 

Gallo 

Meyers 

Shays 

OUchrest 

Mfume 

Shuster 

Glllmor 

Miller  (OH) 

Smith  (NJ) 

Goodling 

Miller  (WA) 

Smith  (TX) 

Ooss 

Moorhead 

Solomon 

GradlBon 

Morella 

Steams 

Gunderson 

Morrison 

Stump 

Hammerschmldt 

Murphy 

Thomas  (WY) 

Hancock 

Nichols 

Upton 

Hansen 

Orion 

Vander  Jagt 

Hasten 

Oxley 

Walker 

Heney 

Packard 

Walsh 

Merger 

Pallone 

Weldon 

Hobeon 

Paxon 

Wylle 

Hyde 

Penny 

Zelirr 

Inhofe 

Petri 

Zlmmer 

NOT  VOTING— 22 

Berman 

Holloway 

Rostenkowskl 

Boxer 

Hopkins 

Sanders 

Dwyer 

Kaptur 

Slaughter  (NY) 

Dymally 

Levlne(CA) 

Slaughter  (VA) 

Edwards  (TX) 

Mrazek 

Staggers 

Ford  (MI) 

Nlfle 

Tauzln 

Ford  (TN) 

Peaae 

Frost 

Roberta 
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Camp 

Campbell  (CA) 

Carper 

Chandler 

Combest 

Condit 

Cox (CA) 


Messrs.  McHUGH,  HALL  of  Texas, 
OWENS  of  Utah,  and  HUTTO  changed 
their  vote  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

WITHDRAWAL  OF  NAME  OF  MEMBER  AS 
C08PON80R  OF  H.R.  2632 

Mrs.  MINK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  I  be  allowed  to 
withdraw  my  name  as  a  cosponsor  of 
the  bill,  H.R.  2632. 

The  SPEAKER  pro  tempore  (Mr. 
GucKMAN).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Hawaii? 

There  was  no  objection. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  81:  Page  40.  line  16. 
strike      out      "$40,880,000"      and      Insert 
•$41,578,000". 

MOTION  OFFERED  BY  MK.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMITH  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  81.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  the  following::  "$40,500,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 
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There  wa.s  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  83:  Page  40,  line  18, 
strike  out  "$15,939,000"  and  Insert 
••$16,257,000". 

MOTION  OFFERED  BY  MR.  SMFTH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMITH  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  83,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  "$15,500,000". 

Mr.  ROGERS  (during  the  reading).. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  89:  Page  42,  line  4, 
strike  out  "$4,318,000"  and  Insert  "$4,937,000". 


MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smhth  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  89,  and  concur  therein 
with  an  amendment,  as  follows:  in  Ueu  of  the 
sum  named  in  said  amendment,  insert  the 
following: 

$4,600,000:  Provided,  That  Section  212(a)(1) 
of  Public  Law  100-519  (102  Stat.  2594)  is 
amended  by  adding  a  new  paragraph  (E)  as 
follows:  "(E)  For  the  period  of  October  1,  1991 
through  September  30,  1992,  only,  retain  and 
use  all  earned  and  unearned  monies  here- 
tofore or  hereafter  received.  Including  re- 
ceipts, revenues,  and  advanced  payments  and 
deposits,  to  fund  all  obligations  and  ex- 
penses. Including  inventories  and  capital 
equipment". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  SMrrn]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


25389 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  93:  Page  43.  after 
line  4,  insert: 

ENDOWMENT  FOR  CHILDREN'S  EDUCA'HONAL 
TELEVISION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  National  Endowment  for 
Children's  Educational  Television  Act  of 
1990,  title  n  of  Public  Law  101-437.  Including 
costs  for  contracts,  grants  and  administra- 
tive expenses.  $4,000,000.  to  remain  available 
until  expended. 

MOTION  OFFERED  BY  MR.  SMrtH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smfth  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  93.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$2,000,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  wais  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  96:  Page  43,  after 
line  8,  insert: 

ECONOMIC  DEVELOPMENT  GUARANTEED  LOANS 

For  the  cost,  as  defined  in  section  502  of 
the  Federal  Credit  Reform  Act  of  1990,  of 
guaranteed  loans  authorized  by  the  Public 
Works  and  Economic  Development  Act  of 
1965,  as  amended.  $565,000.  In  addition,  for  ad- 
ministrative expenses  to  carry  out  the  guar- 
anteed loan  program,  $1,614,000  which  may  be 
transferred  to  and  merged  with  the  Salaries 
and  Expenses  account  of  the  Economic  De- 
velopment Administration. 

MOTION  OFFERED  BY  MR.  SMrTH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMITH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  96.  and  concur  therein 
with  an  amendment,  as  follows:  In  Ueu  of  the 
sum  "$565,000"'  insert  ■  $800,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
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October  3,  1991 


October  3,  1991 

There  was  no  objection. 
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The  Clerk  read  as  follows:  Mr.  SMrrn  moves  that  the  House  recede 
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October  3,  1991 


October  3,  1991 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  105:  Page  49.  line 
25.  strike  out  •'$185,372,000'  and  Insert 
"J177.386,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follow: 

Mr.  Smith  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  105.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
gum  proposed  by  said  amendment.  Insert  the 
following:  "$190,621,000'. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore  (Mr. 
GLlCKMAN).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  106:  Page  50,  line 
21,  strike  out  "$82.830.000 "  and  Insert 
•■$83.102.000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  106.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment.  Insert  the 
following:  "$81,048,000  ". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  SMrrn]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  109:  Page  51.  line 
14.  strike  out  "$18,795,000"  and  Insert 
"$21,626,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMrra  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  109,  and  concur  therein 
with  an  amendment,  u  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment.  Insert  the 
following:  "$17,796,000". 


Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  Ill:  Page  53,  after 
line  14,  insert: 

SEC.  304.  Section  121  of  title  28.  United 
States  Code,  Is  amended  as  follows: 

(1)  in  the  first  sentence  of  paragraph  (4)  by 
striking  our  "Barnwell,  and  Hampton"  and 
Inserting  In  lieu  thereof  'and  Barnwell";  and 

(2)  In  the  first  sentence  of  paragraph  (11) 
by  Inserting  ",  Hampton,"  before  "and  Jas- 
per". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMITH  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  111.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment.  Insert 
the  following: 

Sec  304.  Section  121  of  title  28,  United 
States  Code.  Is  amended  as  follows: 

(1)  In  the  first  sentence  of  paragraph  (4)  by 
striking  out  "Barnwell,  and  Hamptlon"  and 
Inserting  In  lieu  thereof  "and  Barnwell  ":  and 

(2)  In  the  first  sentence  of  paragraph  (11) 
by  Inserting  ".  Hamptlon,"  before  "and  Jas- 
per". 

Sec.  305.  Pursuant  to  section  140  of  Public 
Law  97-92,  Justices  and  Judges  of  the  United 
States  are  authorized  during  fiscal  year  1992. 
to  receive  a  salary  adjustment  In  accordance 
with  28  use  461. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Kentucky? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  (Mr.  Smith]. 
The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  112:  Page  54.  line  3. 
strike  out  all  after  "law.  "  down  to  and  In- 
cluding ■■  Provided,"  In  line  4  and  insert 
"$75,000,000.  to  remain  available  until  ex- 
pended, of  which  not  less  than  $8,872,000  shall 
be  available  only  for  the  State  maritime 
academy  programs,  and  of  which  $2,000,000 
shall  be  available  for  payments  to  State 
maritime  academies  to  acquire  maritime 
training  simulators:  Provided.  That  not  with- 
standing any  other  provision  of  law,  the  Sec- 


retary of  Transportation  may  use  proceeds 
derived  from  the  sale  or  disposal  of  National 
Defense  Reserve  Fleet  vessels  that  are  cur- 
rently collected  and  retained  by  the  Marl- 
time  Administration  for  facility  and  ship 
maintenance,  modernization  and  repair,  and 
fuel  costs  necessary  to  maintain  training  at 
the  United  States  Merchant  Marine  Acad- 
emy and  State  maritime  academies:  Provided 
further.". 

MOTION  offered  BY  MR.  SMrfH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.  SMITH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  112.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  Inserted  by  said  amend- 
ment Insert  the  following: 

••$73,200,000.  to  remain  available  until  ex- 
pended, of  which  not  less  than  $8,872,000  shall 
be  available  only  for  the  State  maritime 
academy  programs,  and  of  which  $1,200,000 
shall  be  available  for  payments  to  State 
maritime  academies  to  acquire  maritime 
training  simulators-  Provided.  That 
notwlthstandng  any  other  provision  of  law, 
the  Secretary  of  Transportation  may  use 
proceeds  derived  from  the  sale  or  disposal  of 
National  Defense  Reserve  Fleet  vessels  that 
are  currently  collected  and  retained  by  the 
Maritime  administration  for  facility  and 
ship  maintenance,  modernization  and  repair. 
ac(iul8ltlon  of  equipment,  and  fuel  costs  nec- 
essary to  maintain  training  at  the  United 
States  Merchant  Marine  Academy  and  State 
maritime  academies:  Provided  further.". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  116:  Page  56  line  6. 
strike  out  "$1,882,000"  and  Insert  '$1,911,000  ". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMrrH  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  116.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  Inserted  by  said  amend- 
ment Insert: 

"$1,882,000:  Provided.  That  section  7  of  the 
Public  Law  98-101.  as  amended  by  Public  Law 
99-549.  Is  further  amended  by  striking  "De- 
cember 31.  1991  "  and  Inserting  In  lieu  thereof 
•June  30.  1992":  Provided  further.  That  funds 
provided  herein  are". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 


There  was  no  objection. 

POINT  OF  ORDER 

Mr.  CLAY.  Mr.  Speaker.  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  CLAY.  Mr.  Speaker.  I  raise  a 
point  of  order  against  the  amendment 
on  the  ground  that  the  amendment  is 
nongermane  to  Senate  amendment 
numbered  116.  The  Senate  amendment 
merely  changed  the  dollar  amount  of 
the  appropriation  for  the  Commission 
on  the  Bicentennial  of  the  Constitu- 
tion. The  amendment  of  the  gentleman 
from  Iowa  proposes  a  change  in  exist- 
ing law  by  extending  the  life  of  the 
Commission  by  6  months. 

Mr.  Speaker,  clearly  this  amendment 
is  nongermane  to  the  Senate  amend- 
ment. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Iowa  [Mr.  Smith]  wish 
to  be  heard  on  the  point  of  order? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
concede  the  point  of  order. 

The  SPEAKER  pro  tempore.  The 
point  of  order  is  sustained.  Does  the 
gentleman  from  Iowa  [Mr.  Smith]  have 
a  substitute  motion? 

SUBSTITUTE  MOTION  OFFERED  BY  MR.  SMFTH  OF 
IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
insist  on  the  disagreement. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Smfth  of  Iowa  moves  that  the  House 
disagree  to  the  amendment  of  the  Senate 
numbered  116. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  substitute  motion 
offered  by  the  gentleman  from  Iowa 
[Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  121:  Page  57.  after 
line  21.  Insert: 

Leoal  Services  Corporation 
payment  to  the  legal  services 
I  corporation 

For  payment  to  the  Legal  Services  Cor- 
poration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974.  as 
amended.  $350,000,000  of  which  $297,860,000  Is 
for  basic  field  programs.  $7,877,000  Is  for  Na- 
tive American  programs,  $10,879,000  is  for  mi- 
grant programs,  $490,000  Is  for  special  emer- 
gency funds,  $1,234,000  Is  for  law  school  clin- 
ics. $1,121,000  Is  for  supplemental  field  pro- 
grams. $700,000  Is  for  regional  training  cen- 
ters, $8,109,000  is  for  national  support, 
$9,296,000  Is  for  State  support,  $970,000  Is  for 
the  Clearinghouse,  $573,000  Is  for  computer 
assisted  legal  research  regional  centers. 
$9,810,000  Is  for  Corporation  management  and 
administration.  $981,000  Is  for  board  initia- 
tives, and  $96,000  is  for  special  contingency 
funds. 

motion  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 


The  Clerk  read  as  follows: 

Mr.  Smith  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  121.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment  insert 
the  following: 

LEGAL  Services  Corporation 

payment  to  THE  LEGAL  SERVICES 

corporation 
For  payment  to  the  Legal  Services  Cor- 
poration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974.  as 
amended.  $350,000,000:  of  which  $296,755,000  is 
for  basic  field  programs;  $7,848,000  is  for  Na- 
tive American  programs;  $10,839,000  is  for  mi- 
grant programs:  $488. OCX)  Is  for  special  emer- 
gency funds;  $1,229,000  is  for  law  school  clin- 
ics; $1,117,000  is  for  supplemental  field  pro- 
grams; $697,000  Is  for  regional  training  cen- 
ters; $8,079,000  is  for  national  support: 
$9,263,000  is  for  State  support;  $966,000  is  for 
the  Clearinghouse;  $571,000  is  for  computer 
assisted  legal  research  regional  centers; 
$9,774,000  Is  for  Corporation  management  and 
administration,  $977,000  is  for  board  Initia- 
tives; $97,000  is  for  special  contingency  funds; 
and  $1,300,000,  to  remain  available  until  ex- 
pended, is  for  a  grant  for  equipment,  facili- 
ties, and  other  assets  for  a  National  Re- 
source and  Training  Center  suitable  to  ac- 
commodate National  Trial  Advocacy  Insti- 
tutes for  Legal  Services  Corporation  person- 
nel: Provided.  That  the  Corporation  In  award- 
ing such  a  grant  shall  give  preference  to  a 
university  at  which  such  Institutes  have 
been  held  in  at  least  four  of  the  last  five 
years. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  122^  Page  58,  line  4. 
strike  out  all  after  ••expenses,"  down  to  and 
including  ••amended"  in  line  7  and  Insert 
••$209,731,000.  of  which  $3,100,000  shall  be 
available  for  the  Service  Corps  of  Retired 
Executives  (SCORE),  of  which  $4,000,000  shall 
be  made  available  for  a  grant  to  St.  Norbert 
College  In  De  Pere,  Wisconsin  for  a  regional 
center  for  rural  economic  development  of 
which  $1,000,000  shall  be  made  available  for  a 
grant  to  the  New  Hampshire  Department  of 
Resources  and  Economic  Development  of 
which  $1,000,000  shall  be  made  available  for  a 
grant  to  the  New  York  City  Public  Library 
for  a  new  Science.  Industry  and  Business  Li- 
brary, and  of  which  $500,000  shall  be  available 
for  a  grant  to  the  University  of  Arkansas  at 
Little  Rock  for  a  program  to  provide  basic 
and  high  technology  technical  assistance  to 
small  and  medium  size  manufacturers  lo- 
cated in  rural  areas". 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 
The  Clerk  read  as  follows: 
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Mr.  SMrrn  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  122.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment, insert  the  following: 

•$235,811,000  of  which  $60,500,000  is  for 
grants  for  performance  in  fiscal  year  1992  or 
fiscal  year  1993  for  Small  Business  Develoi>- 
ment  Centers  as  authorized  by  section  21  of 
the  Small  Business  Act.  as  amended;  of 
which  $16,000,000  shall  be  available  to  imple- 
ment section  24  of  the  Small  Business  Act.  as 
amended.  Including  $1,000,000  to  be  made 
available  only  to  County  of  Monroe.  New 
York;  of  which  $1,500,000  shall  be  made  avail- 
able to  implement  section  25  of  the  Small 
Business  Act.  as  amended;  of  which  $2,900,000 
shall  be  available  for  the  Service  Corpe  of 
Retired  Executives  (SCORE);  of  which 
$4,000,000  shall  be  made  available  for  a  grant 
to  St.  Norbert  College  in  De  Pere.  Wisconsin, 
for  a  regional  center  for  rural  economic  de- 
velopment; of  which  $1,000,000  shall  be  made 
available  for  a  grant  to  the  New  Hampshire 
Department  of  Resources  and  Economic  De- 
velopment; of  which  $1,000,000  shall  be  made 
available  for  a  grant  to  the  New  York  City 
Public  Library  for  equipment,  supplies  and 
materials  for  the  new  Science.  Industry,  and 
Business  Library;  of  which  $500,000  shall  be 
made  available  for  a  grant  to  the  University 
of  Arkansas  at  Little  Rock  for  a  program  to 
provide  basic  and  high  technology  technical 
assistance  to  small  and  medium  sized  manu- 
facturers located  In  rural  areas;  of  which 
$150,000  shall  be  made  available  for  a  grant  to 
the  University  of  Central  Arkansas  for  the 
Small  Business  Institute  program's  National 
Data  Center;  of  which  $4,500,000  shall  be 
available  for  a  grant  to  the  University  of 
Kentucky  in  Lexington.  Kentucky,  to  assist 
in  construction  of  the  Advanced  Science  and 
Technology  Commercialization  Center;  of 
which  $1,000,000  shall  be  made  available  for  a 
grant  to  Seton  Hill  College  In  Oreensburg. 
Pennsylvania,  for  a  Center  for  Entrepreneur- 
ial Opportunity;  of  which  $1,500,000  shall  be 
made  available  for  a  grant  to  the  Massachu- 
setts Biotechnology  Research  Institute  to  es- 
tablish and  operate  a  share  Incubator  facil- 
ity and  a  science  and  business  center;  of 
which  $1,500,000  shall  be  available  for  a  grant 
to  the  New  England  Regional  Biotechnology 
Transfer  Center  to  be  located  at  a  university 
In  the  region  that  has  accredited  schools  of 
Medicine,  Dental  Medicine.  Human  Nutrition 
and  Veterinary  Medicine;  of  which  $1,500,000 
shall  be  available  for  a  grant  to  Indiana 
State  University  for  the  Center  for  Inter- 
disciplinary Science  Research  and  Edu- 
cation; of  which  $1,000,000  shall  be  available 
for  a  grant  to  the  Michigan  Biotechnology 
Institute  for  an  advanced  program  of  tech- 
nology transfer  In  the  field  of  industrial  bio- 
technology to  support  evaluation,  validation 
and  scale-up  of  early-stage  technology  and 
technical  assistance  to  small  business;  of 
which  $800,000  shall  be  available  for  a  grant 
for  the  development  and  implementation  of 
an  Integrated  small  business  data  base  for 
the  Appalachian  Region  to  be  provided  to  a 
non-profit  organization  based  in  Towanda. 
Pennsylvania;  of  which  $340,000  shall  be 
available  for  a  grant  to  the  City  of  San  Fran- 
cisco. California,  for  a  trade  office  to  provide 
support,  assistance,  and  research  into  bilat- 
eral trade  opportunities  between  the  U.S. 
and  Asia:  of  which  $55,000  is  for  a  grant  to 
the  City  of  San  Francisco.  California  for  the 
publication  of  a  small  business  export  pro- 
motion guide;  of  which  $375,000  Is  for  a  grant 
to  the  City  of  Espanola,  New  Mexico  and 
$375,000    Is    for   a    grant   to   County    of   Rio 
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Arriba,  New  Mexico  for  the  development  of 
the  Espanola  Plaza  center  for  cultural  en- 
hancement and  economic  development;  and 
of  which  $560,000  is  for  a  grant  to  County  of 
Rio  Arriba,  New  Mexico  for  the  development 
of  the  Cumbres  and  Toltec  Scenic  Railroad 
rural  economic  development  project;  and  of 
which  $500,000  shall  be  available  for  a  dem- 
onstration program  to  assist  small  busi- 
nesses in  complying  with  the  Clean  Air  Act". 
Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 
There  was  no  objection. 
Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  am  opposed  to  this  motion,  and  I 
ask  for  the  20  minutes  of  time. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Kentucky  [Mr.  Rog- 
ers] opposed  to  the  motion? 

Mr.  ROGERS.  Mr.  Speaker.  I  am  in 
favor  of  the  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  [Mr.  Burton]  will 
be  recognized  for  20  minutes,  the  gen- 
tleman from  Kentucky  [Mr.  Rogers] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Iowa  [Mr.  Smith] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  first  of  all  I  would  like 
to  apologize  to  Members  for  this 
lengthy  debate  today  on  these  what  I 
call  pork-barrel  projects.  I  know  a  lot 
of  Members  have  to  catch  planes  and 
get  back  to  their  districts.  I  will  try  to 
make  this  as  brief  as  possible. 

Mr.  Speaker,  the  premise  of  my  argu- 
ments today  is  that  everybody  has  a 
special  project  that  is  important  to 
their  district,  but  they  are  all  pork- 
barrel  projects  in  one  way  or  another. 
Collectively,  they  are  killing  this 
country. 

This  year  the  deficit  is  going  to  be 
$400  billion,  double  what  we 
aniticipated,  and  the  national  debt 
that  we  have  in  this  country  is  four 
times  what  it  was  just  10  years  ago.  It 
took  us  200  years  to  get  to  $1  trillion  in 
debt,  and  we  are  $4  trillion  in  debt  10 
years  later.  The  legacy  we  are  leaving 
ovir  children  and  our  grandchildren  and 
our  posterity  is  unbelievably  bad.  The 
interest  alone  on  the  national  debt  by 
many  estimates  is  as  much  as  18  cents 
out  of  every  tax  dollar,  or  18  percent. 

Mr.  Speaker,  this  amendment, 
amendment  No.  122,  contains  truck- 
loads  of  pork-barrel  projects  under  the 
title  of  Economic  Development. 

Mr.  Speaker,  let  me  just  name  a  few 
of  the  really  bad  ones.  Four  million 
dollars  for  the  St.  Norbert  College  in 
DePere,  WI,  for  a  regional  center  for 
rural  economic  development:  $1  million 
for  the  New  York  City  Public  Library 
for  equipment,  supplies,  and  materials 


for  the  new  Science,  Industry,  and 
Business  Library:  $340,000  for  the  city 
of  San  Francisco  to  open  an  inter- 
national trade  office:  $375,000  to  Rio 
Arriba  County  in  New  Mexico  for  cul- 
tural enhancement  and  economic  de- 
velopment. I  am  sorry  to  pick  on  New 
Mexico,  but  there  is  another  $550,000 
for  development  of  the  Cumbres  and 
Toltec  Scenic  Railroad  Rural  Eco- 
nomic Development  Project. 

Mr.  Speaker,  these  projects  I  am  sure 
are  important  to  the  Members  in  ques- 
tion and  they  are  important  to  the  peo- 
ple in  their  districts.  But,  as  I  said  be- 
fore, these  projects  for  the  most  part 
ought  to  be  paid  for  by  the  local  com- 
munities and  the  States. 

Mr.  Speaker,  it  is  not  the  function  of 
the  people  of  Indiana  or  California  to 
pay  for  a  bicyle  path  in  Michigan.  If 
they  want  a  bicycle  path  in  Michigan, 
for  instance,  the  people  of  Michigan 
ought  to  pay  for  it.  I  have  no  problem 
with  the  path:  I  have  a  problem  with 
the  pork  that  is  being  put  in  these  ap- 
propriation bills  that  is  killing  the  eco- 
nomic future  of  this  country. 

So  I  would  just  like  to  say  to  Mem- 
bers, as  I  have  said  many  times  today 
in  this  House  well,  that  this  is  a  good 
first  step.  I  hope  Members  will  vote 
against  this  motion  and  vote  against 
this  pork,  because  I  think  the  people  of 
this  country  want  that. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  to  start  with,  there  is 
no  bicycle  path  for  Michigan  in  this 
amendment.  We  looked  over  the  re- 
quests for  special  projects  and  we 
turned  down  several.  We  believe  that 
every  one  of  these  projects  has  direct 
Federal  purpose. 

Mr.  Speaker.  I  think  that  these  are 
good  programs,  I  think  they  are  justi- 
fied, and  I  ask  for  an  aye  vote. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion.  Mr.  Speaker,  as  the  chairman 
has  said,  we  had  many  more  requests 
than  we  were  able  to  fulfill  for 
projects.  We  tried  to  be  careful  in  pick- 
ing the  projects  that  had  a  Federal 
connection  and  were  related  to  the 
Small  Business  Administration.  These 
projects  represent  business  develop- 
ment, many  of  them  in  rural  and  de- 
pressed areas  of  the  country.  They  are 
projects  which  will  transfer  emerging 
technologies  to  small  businesses,  which 
we  all  know  is  the  foundation  of  the 
American  free-enterprise  system. 

Mr.  Speaker,  these  projects  represent 
a  holding  of  hands  with  industry  and 
the  Government  to  commercialize  and 
market  new  products,  new  services. 
These  projects  have  local  and  State 
funding  support.  These  are  projects 
where  the  local  and  State  people  have 
put  money  into  the  projects,  though 
they  are  matching  funds. 

Mr.  Speaker,  these  projects  will  eco- 
nomically benefit  the  local  regions  and 


provide  national  benefits.  They  will 
represent  the  transfer  of  technology  by 
and  large  to  the  new  and  emerging  in- 
dustriGS. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Indiana  [Mr.  Myers],  the  ranking  Re- 
publican on  the  Subcommittee  on  En- 
ergy and  Water. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  the  gentleman  from  Kentucky 
[Mr.  Rogers],  first  for  yielding  to  me, 
and  the  gentleman  from  Iowa  [Mr. 
Smith],  our  good  friends  who  first  put 
these  provisions  in  this  bill,  and  second 
for  notifying  me  a  moment  ago  that 
this  motion  was  going  to  be  made.  I  ap- 
preciate being  told  that  this  was  going 
to  happen. 

Mr.  Speaker,  I  cannot  speak  for  all  of 
the  programs  and  projects  that  are  in 
this  particular  section,  in  the  bill  pro- 
vision. I  can  only  speak  about  one. 


D  1400 
Every  day  we  learn  of  some  other  in- 
dustry in  the  United  States  that  no 
longer  can  be  competitive  with  the  rest 
of  the  world.  We  find  another  industry 
closed  and  we  constantly  see  more  and 
more  foreign  products  on  the  shelves  of 
our  stores. 

We  see  more  and  more  foreign  prod- 
ucts coming  in  to  be  used  by  industry 
in  the  United  States  because  they  can- 
not buy  it  United  States  made.  We  ex- 
amine why  this  is  true,  and  we  find 
that  technology  and  research  is  con- 
tinuing in  the  United  States  almost  at 
a  level  to  be  competitive  with  the  rest 
of  the  world. 

We  also  find  that  too  often  what  has 
been  developed  in  the  United  States 
has  been  taken  by  another  country  and 
used.  We  ask  why.  Why  cannot  Amer- 
ican industry,  American  business  be 
competitive  with  the  rest  of  the  world? 
Years  ago  we  were.  There  was  no 
competition.  We  were  the  world  leader. 
Something  has  happened.  It  is  not  the 
fault  of  technology  and  research,  and 
sometimes  it  is  American  industry. 

We  have  lost  the  hungry  spirit  that 
we  once  had.  But  we  find  that  tech- 
nology, while  it  is  being  developed  in 
the  United  States,  the  research  is  being 
done,  industry  and  business  never 
hears  about  it.  Never  gets  it. 

The  one  program  that  I  can  speak 
about  here  is  1'^  million  for  a  Center  of 
Interdisciplinary  Research  at  Indiana 
State  University.  It  is  being  done  there 
now  in  an  old,  antiquated  building, 
very  crowded,  where  all  the  research 
and  science  is  being  done  in  one  build- 
ing at  Indiana  State.  Some  of  that 
work  is  being  done  today  there.  But  it 
is  crowded,  very  crowded.  The  building 
is  30  years  old,  never  built  for  this  pur- 
pose. 

But  the  great  Midwest,  often  called 
the  Rust  Belt  of  the  United  States,  is 
rusting  even  further  because  industry 
is  not  hearing  about  it. 

Indiana  State  is  trying  to  do  some- 
thing about  it,   picking  up  the   tech- 


nology, the  research  that  is  being  done 
in  our  great  universities  throughout 
the  United  States,  the  research  that  is 
being  done  and  the  technology  being 
developed  by  private  industry.  First 
collecting  it,  then  disseminating  it, 
putting  it  out  in  the  hands  of  the  users 
so  we  can  regain  that  competitive  spir- 
it and  we  can  rehire  people  in  the  Unit- 
ed States. 

In  real  life,  when  I  used  to  work  for 
a  living,  I  was  a  farmer  and  a  business- 
man. I  still  am.  I  know  in  farming  par- 
ticularly we  do  not  make  money  some 
yeai^,  quite  often,  but  that  does  not 
mean  that  I  quit  using  fertilizer,  that  I 
do  not  continue  to  examine  new  tech- 
nology in  farming  and  new  equipment, 
if  I  can,  to  be  more  competitive. 

In  the  banking  business  that  I  still 
have  some  interest  in,  we  have  had  to 
put  computers  in,  sophisticated  equip- 
ment since  I  came  to  Congress.  I  do  not 
even  understand  it.  But  banks  are 
under  fire  today.  But  we  aim  to  be 
competitive  because  we  have  modern- 
ized. 

That  is  what  this  is  all  about,  the 
project  at  Indiana  State  University 
that,  I  am  sorry  to  say,  my  colleague 
from  Indiana  would  like  to  knock  out. 
This  particular  project  is  1'^  million 
for  the  development  for  first  planning 
and  engineering,  not  construction,  the 
program  itself.  The  building  would  cost 
$40  million.  Almost  all  of  it  would  be 
raised  locally  through  business  and  pri- 
vate industry. 

This  is  merely  to  kick  if  off.  It  is 
going  to  be  more  than  matched  by 
local  government  and  by  the  Indiana 
State  University. 

My  friends,  we  just  cannot  call  every 
project  that  has  a  few  dollars  in  it  that 
it  is  pork  barrel  because  it  is  an  invest- 
ment in  our  future.  Have  we  not 
slipped  far  enough  behind  already?  Do 
we  want  to  continue  to  slip  further  and 
further  back  because  we  say,  yes,  we  do 
have  a  tight  budget? 

Certainly,  I  think  I  will  not  back 
down  to  anyone  when  it  comes  to  try- 
ing to  hold  the  line  on  spending.  But 
that  does  not  mean  that  we  have  to 
close  the  door  entirely.  We  have  to  be 
more  competitive,  and  this  is  one  of 
the  ways  we  can,  by  making  an  invest- 
ment in  technology,  development  and 
making  sure  that  industry  and  jobs  and 
what  creates  jobs,  businesses  that  cre- 
ate jobs,  learn  about  the  technology 
and  research  that  is  being  developed. 
That  is  what  this  is  all  about. 

For  goodness  sake,  vote  for  the  mo- 
tion with  our  committee  and  vote  no 
on  the  attempt  to  strike  it  down,  an  in- 
vestment in  our  future. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

I  am  sure  when  my  colleagues  listen 
to  the  collective  statements  that  have 
been  made  all  day  today,  they  will  re- 
alize that  every  single  Congressman 
who  has  come  to  this  well  in  support  of 


his  project  believes  that  that  project  is 
one  of  the  most  important  things  that 
we  have  to  deal  with  around  here.  I  do 
not  take  issue  with  that. 

The  problem  is  collectively  all  of 
these  pork  barrel  projects  add  up  to  a 
tremendous  drain  on  the  Federal 
Treasury  and  help  exacerbate  the  defi- 
cit that  we  have. 

My  good  colleague,  the  previous 
speaker,  indicated  that  without  a  lot  of 
this  money  going  to  these  projects,  the 
technology  that  we  have  would  not 
have  advanced  and  that  we  have  got  to 
have  the  Government  doing  it.  The  fact 
of  the  matter  is.  Government  cannot 
do  all  of  these  things.  The  private  sec- 
tor is  going  to  have  to  do  a  lot  of  it. 

I  do  not  know  how  Edison  invented 
the  light  bulb  without  governmental 
help.  I  do  not  know  how  the  Wright 
Brothers  got  off  the  ground  without 
some  kind  of  governmental  help  and 
governmental  subsidy,  but  they  did. 

I  submit  to  my  colleagues  that  the 
free  enterprise  system  will  be  able  to 
do  very  well  with  new  technological  ad- 
vances without  an  awful  lot  of  help 
from  the  Federal  Government.  We  can- 
not give  money  to  a  lot  of  these 
projects  without  first  taking  it  from 
the  American  people. 

That  is  one  of  the  things  that  all  of 
us  have  to  start  realizing.  Somebody 
pays  for  these  projects,  and  the  people 
who  pay  for  them  are  the  American 
people. 

They  either  pay  for  it  with  more 
taxes  or  they  pay  for  it  with  higher  in- 
terest rates  or  higher  inflation  because 
we  run  these  huge  deficits. 

That  is  the  fact.  Those  are  the  facts 
of  life.  I  would  just  like  to  say  to  my 
colleagues  that  I  am  not  attacking  any 
individual  Congressman.  I  am  not  at- 
tacking any  individual  project. 

I  am  saying  we  have  an  institutional 
problem  that  has  made  this  the  pork 
barrel  castle  of  America,  and  we  have 
got  to  do  something  about  it. 

Listen  to  these  figures  one  more 
time,  and  then  I  am  going  to  sit  down 
for  the  day.  We  have  a  $4  trillion  na- 
tional debt.  That  is  four  times  what  it 
was  10  years  ago.  It  has  gone  up  400  per- 
cent in  10  years.  It  took  200  years  to 
get  that  $1  trillion  debt.  Now  it  is  $4 
trillion. 

The  deficit  this  year,  even  though  we 
raised  taxes  by  $137  billion  last  year,  is 
going  to  be  $400  billion  this  one  year. 
One-tenth  of  the  total  national  debt  is 
going  to  be  accumulated  this  year. 

I  would  just  like  to  say  to  my  col- 
leagues, for  goodness  sakes,  when  are 
we  going  to  come  to  grips  with  this  def- 
icit and  when  are  we  going  to  realize 
that  each  and  every  one  of  us  is  respon- 
sible for  cutting  this  spending? 

When  one  subcommittee  has  3,000  re- 
quests from  386  Congressmen  for  spe- 
cial projects,  that  ought  to  tell  us  that 
it  is  out  of  control.  We  have  to  acqui- 
esce to  what  the  Committee  on  Appro- 
priations wants,  if  we  are  to  get  any- 
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thing  done.  I  would  just  like  to  say  this 
is  a  good  first  step. 

I  hope  my  colleagues  will  vote 
against  this  motion.  We  need  to  start 
sending  a  signal  that  we  are  not  going 
to  go  along  with  all  these  pork-barrel 
projects. 

Mr.  KANJORSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Speaker,  the 
gentleman  from  Indiana  [Mr.  Burton], 
my  good  friend,  made  a  very  interest- 
ing observation  that  from  1980  to  1990 
the  national  debt  of  the  United  States 
went  up  400  percent  from  1  trillion  to  4 
trillion.  May  I  inquire,  since  I  was  not 
a  Member  of  Congress  in  1980,  who  oc- 
cupied the  Presidency  of  the  United 
States  from  1980  to  1990? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, that  is  a  very  good  question.  I  am 
glad  the  gentleman  asked  it. 

It  needs  a  little  bit  of  elaboration. 
The  fact  of  the  matter  is,  I  am  53  years 
old  and  in  my  lifetime,  since  1938,  the 
Republican  Party  has  had  control  of 
this  House  4  years.  The  other  49  years 
and  every  year  since  1954,  the  appro- 
priations process,  all  appropriations 
bills,  all  spending  and  tax  bills  that 
originate  in  this  body  have  been  done 
by  the  Democrat  leadership.  That  is  a 
fact. 

The  President  of  the  United  States  in 
1980  and  the  early  1980's  cut  the  top  tax 
rate  from  70  percent  to  28  percent.  The 
Democrats  say  that  is  the  reason  for 
the  deficit. 

The  fact  of  the  matter  is  in  the  early 
1980's  we  were  taking  in  $500  billion  in 
tax  revenues  and  now  we  are  taking  in 
1.1  trillion,  more  than  double. 

The  problem  is  not  that  we  are  not 
bringing  in  tax  revenues,  we  have  more 
than  doubled  the  tax  revenues  in  the 
last  10  years. 

The  problem  is  we  have  an  insatiable 
appetite  for  spending  in  this  body  and 
that  insatiable  appetite  is  directly  laid 
at  the  feet  of  the  majority  party. 

What  I  am  talking  about  today  are 
pork  barrel  projects  and  not  this  over- 
all problem. 

Mr.  KANJORSKI.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  he 
failed  to  tell  me  that  his  party  occu- 
pied the  Presidency  2  out  of  3  years 
since  1952.  and  I  am  sure  he  probably 
w£is  not  aware  of  that  fact,  and  that 
the  Presidency  of  the  United  States 
since  1980  has  been  in  his  party. 

Is  he  aware  of  the  fact  that  when 
Reaganomics  passed,  it  passed  this 
House  by  259  votes  and  176  Democrats 
voted  against  it? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, if  I  may  reclaim  my  time,  the  fact 
of  the  matter  is  the  gentleman  well 
knows  that  the  executive  branch  of 
Government,  the  administration  does 
not  appropriate  the  money.  They  do 
not  tax  the  American  people. 

The  administration  can  only  veto 
what  this  and  the  other  body  does. 
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If  the  gentleman  would  simply  look 
at  the  facts,  he  would  know  that  the 
spending  all  originates  in  this  body, 
and  the  taxes  originate  in  this  and  the 
other  body,  and  the  administration  can 
only  veto  what  they  do.  And  the  pork 
that  is  sent  up  there  is  usually  sent  up 
in  a  continuing  resolution  with  a  lot  of 
other  things  that  the  administration 
has  to  have,  and  either  the  administra- 
tion takes  the  garbage  along  with  the 
good  stuff,  or  they  do  not  get  anything. 
And  that  has  been  the  problem  for  the 
past  40  or  46  years. 

I  would  just  like  to  say.  getting  back 
to  the  pork  barrel  projects,  if  we  do  not 
get  control  of  spending  we  are  going  to 
leave  a  terrible  legacy  to  the  future 
generations  of  this  country,  because  it 
is  going  to  be  economic  chaos. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Maryland    [Mr. 

HOYER]. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  time 
and  rise  in  support  of  the  conference 
report  and  the  amendments. 

I  thank  the  gentleman  from  Ken- 
tucky [Mr.  ROGERS],  the  ranking  mem- 
ber and  the  gentleman  from  Iowa  [Mr. 
Smith]  for  their  consideration  of  the 
interests  of  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe  and  the 
efforts  that  have  been  made.  They  have 
been  tremendously  helpful  as  we  seek 
freedom  in  Eastern  Europe  and  the  So- 
viet Republics. 

The  SPEAKER  pro  tempore  (Mr. 
Glickman).  If  there  is  no  further  dis- 
cussion on  the  motion,  all  time  has  ex- 
pired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Iowa  [Mr. 
Smith]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  310,   nays 
106,  not  voting  17,  as  follows: 
[Roll  No.  292] 
YEAS-310 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bo'&nt 

Bunnlng 

Busuunante 


Abercroinble 

AuColn 

Ackerman 

Bacchus 

Alexander 

Barnard 

Anderson 

Bateman 

Andrews  (ME) 

Bereuter 

Andrews  (TX) 

BevUl 

Annunzlo 

Bllbray 

Anthony 

Blllrakis 

Applegale 

Bllley 

Aspln 

Boehlert 

Atkins 

Bonlor 

Callahan 

Camp 

Campbell  (CO) 

Cardln 

Carr 

Chapman 

Clay 

Clement 

Cllnjer 

Coleman  (TX) 

Collins  (ID 

Collins  (Ml) 

Conyers 

Cooper 

Costello 

Coughlln 

Cox (ILi 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazIo 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dooley 

Downey 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (CA I 

Edwards  (OKi 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Fish 

Flake 

Foglletta 

Ford  (MI) 

Frank  (MA) 

Gallo 

Gaydos 

Gejdenson 

Cekas 

Gephardt 

Geren 

Gibbons 

GlUmor 

Oilman 

Gingrich 

Gonzalez 

Goodling 

Gordon 

Goss 

Grandy 

Green 

Guartnl 

Gunderson 

Hall  (OH) 

HalUTXi 

Hammerschmldt 

Hansen 

Harris 

Hatcher 

Hayes  ( ID 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Ireland 

James 


Jefferson 

Jenkins 

Johnson  <CT) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

KanJorskI 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetskl 

Koslmayer 

LaFalce 

Lagomarsino 

1.JU1  caster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (CA) 

Lewis  (GA) 

Llghlfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

.Matsul 

Mavroules 

MazzoU 

McCloskey 

McDade 

McDermotl 

McGrath 

McHugh 

McMillan  (NCi 

McMIUen  (MD) 

McNulty 

Meyers 

Michel 

Miller  (CA) 

MIneta 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Seal  (NO 

Nowak 

Nussle 

OakiiT 

Oberstar 

Obey 

OUn 

Olver 

Ortiz 

Owens  (NY) 

Owens  (L'T) 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

PelosI 

Perkins 

Peterson  (FL) 

Petri 

Pickett 

Pickle 


Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Riggs 

RInaldo 

Rltler 

Roe 

Roemer 

Rogers 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Scheuer 

SchlfT 

Schuize 

Schumer 

Serrano 

Shuster 

Slkorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Smith  (FL) 

Smith  (lA) 

Smith  (OR) 

Snowe 

Solarz 

Spence 

Spratt 

Stalllngs 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swlrt 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (M Si 

Thomas  (GA) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagl 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Wheat 

Whitlen 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zellff 
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Allard 

Franks  (CT) 

Oxley 

Andrews  ( NJ ) 

Gallegly 

Packard 

Archer 

Gilchrest 

Pallone 

Armey 

Glickman 

Pease 

Baker 

Gradlson 

Penny 

Ballenger 

Hamilton 

Peterson  (MN) 

Barrett 

Hancock 

Porter 

Barton 

Hasten 

Rams  tad 

Bellenson 

Heney 

Rhodes 

Bennett 

Merger 

Ridge 

Bentley 

Hobson 

Roberts 

Boehner 

Huckaby 

Rohrabacher 

Broomfleld 

Hunter 

Ros-I^ehtlnen 

Burton 

Hyde 

Sanlorum 

Byron 

Inhofe 

Sax  ton 

Campbell  (CA) 

Jacobs 

Schaefer 

Carper 

Johnson  (SO) 

Schroeder 

Chandler 

Johnson  (TX) 

Sensenbrenner 

Coble 

Kaslch 

Sharp 

Coleman  (MO) 

Kyi 

Shaw 

Combest 

Leach 

Shays 

Condit 

Lent 

Slattery 

Cox (CA) 

Lewis  (FL) 

Smith  (NJ) 

Crane 

Lowery  (CA) 

Smith  (TX) 

Cunningham 

Luken 

Solomon 

Dannemeyer 

McCandless 

Steams 

DeLay 

McCollum 

Stump 

Dlngell 

McCrery 

Sundqulst 

Doollttle 

McEwen 

Taylor  (NO 

Dorgan  iND) 

Mfume 

Thomas  (WY) 

Doman(CA) 

Miller  (OH) 

Walker 

Dreler 

Miller  (WA) 

Weldon 

Duncan 

Moorhead 

Wylle 

Ewing 

Murphy 

ZImmer 

Fiwell 

Nichols 

Fields 

Orton 

NOT  VOTING— 17 

Berman 

Kaptur 

Sanders 

Dymally 

Levlne(CA) 

Slaughter  (NY) 

Ford  (TN) 

McCurdy 

Slaughter  (VA) 

Frost 

Mrazek 

Staggers 

HoUoway 

Rose 

Thomas  (CA) 

Hopkins 

RostenkowskI 

a  1430 

Messrs.  ALLARD.  RHODES.  SUND- 
QUIST.  McEWEN.  and  COLEMAN  of 
Missouri  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  JAMES  and  Mr.  TAYLOR  of  Mis- 
sissippi changed  their  vote  from  "nay" 
to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  128:  Page  60,  line  3. 
after  ■$4,819,000.000' '  insert  ':  Provided  fur- 
ther. That.  In  addition,  $1,800,000  are  avail- 
able until  expended  for  the  subsidy  cost  of 
$15,000,000  in  direct  loans  for  the  Small  Busi- 
ness Administration  Micro-Loan  program". 

.MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMITH  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  128.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment.  Insert 
the  following: 

":  Provided  further.  That,  in  addition. 
$2,600,000  are  available  until  expended  for  the 
subsidy  cost  of  $15,000,000  in  direct  loans  for 
the  Small  Business  Administration  Micro- 
Loan  program". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 


that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  135:  Page  62.  line  3. 
strike  out  all  after  "2674."  down  to  and  in- 
cluding "1991"  in  line  9  and  insert 
"$2,007,246,000.  of  which  $20,853,000  shall  be 
available  only  for  the  Bureau  of  Oceans  and 
International  Environmental  and  Scientific 
Affairs  including  $10,000,000  for  grants,  con- 
tracts and  other  activities  to  conduct  re- 
search and  promote  international  coopera- 
tion". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMrPH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  135.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following: 

"$2,015,335,000.  of  which  $5,000,000  shall  be 
available  only  for  grants,  contracts,  and 
other  activities  to  conduct  research  and  pro- 
mote international  cooperation  and  of  which 
$15,000,000  shall  be  available  until  expended 
only  for  enhancement  of  the  Diplomatic 
Telecommunications  Service  (DTS):  Pro- 
vided. That  such  DTS  funds  shall  not  be 
available  for  obligation  until  the  Secretary 
of  State  notifies  the  Appropriations  Commit- 
tees of  the  House  of  Representatives  and  the 
Senate  under  the  reprogrammlng  procedures 
of  this  Act  that  a  Diplomatic  Telecommuni- 
cations Service  Program  Office  (DTS-PO)  to 
manage  a  fully  integrated  DTS  is  estab- 
lished, in  operation,  and  has  developed  a  con- 
solidation plan  with  common  architecture, 
and  that  a  requirement  for  these  funds  exists 
to  expand  the  Diplomatic  Telecommuni- 
cations Service:  Provided  further.  That  none 
of  the  funds  provided  in  this  paragraph  shall 
be  available  for  the  Department  of  State 
Telecommunications  Network  (DOSTN) 
project". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  140:  Page  63,  strike 
out  all  after  line  20,  down  to  and  Including 
"U.S.S.R."  In  line  22  and  Insert 
"$430,000,000". 


MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMfTH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  140,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment, insert  the  following: 

"$545,000,000  of  which  $100,000,000  is  avail- 
able for  construction  of  an  entirely  new  and 
secure  chancery  for  the  United  States  Em- 
bassy in  Moscow.  U.S.S.R.". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

Ms.  SNOWE.  Mr.  Speaker,  I  am  op- 
posed to  the  motion. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Kentucky  oppose  the 
motion? 

Mr.  ROGERS.  I  am  opposed  to  the 
motion,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  [Mr.  Smith]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Kentucky  [Mr.  Rogers] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
support  what  is  in  the  conference  re- 
port. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  when  this  bill  passed 
the  House  on  its  way  to  conference 
with  the  Senate,  the  language  and  the 
money  that  was  in  the  bill  for  the 
State  Department  for  the  Moscow  Em- 
bassy contained  money  for  the  State 
Department  and  the  administration  to 
decide,  to  come  back  and  tell  us  later 
which  option  they  were  going  to  pur- 
sue. Between  that  time  and  now  when 
the  conference  report  comes  back  to 
the  House,  the  language  now  says  that 
$100  million  shall  be  used  to  construct 
a  separate  and  secure  chancery. 

So,  Mr.  Speaker,  all  of  a  sudden  we 
learn,  most  of  us  secondhand,  that 
there  will  be  a  new  and  separate  chan- 
cery building,  separate  from  the  build- 
ing that  was  stopped  because  it  was 
being  bugged,  separate  from  the  build- 
ing that  was  under  construction;  does 
not  say  anything  about  the  office 
building  that  was  being  constructed 
and  stopped,  only  that  there  will  be  a 
separate  chancery  building. 

How  big?  How  tall?  How  much  secure 
space?  Where  is  it  going  to  be?  What  is 
going  to  be  under  it?  What  will  happen 
to  the  building  that  is  now  under  con- 
struction and  was  stopped?  Are  we  to 
have  Top  Hat?  No  one  knows. 

There  have  been  no  hearings.  There 
have  been  no  briefings.  The  authorizing 
committee  has  not  had  a  chance  to  re- 
view the  proposal,  whatever  it  may  be. 
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nor  have  I  the  ranking  member  on  the 
Appropriations  Subcommittee  that 
funds  the  State  Department  and  all  the 
Embassy  construction. 

Perhaps  we  will  find  it  is  a  great 
idea.  When  we  learn  more  about  it,  per- 
haps we  will  learn  it  is  a  wonderful 
idea,  but  at  this  point  in  time  the  Con- 
gress is  being  kept  in  the  dark  about 
what  we  want  in  the  Embassy  in  a  very 
critical  part  of  the  world,  something 
the  U.S.  Congress  has  been  investigat- 
ing now  for  5  or  6  years  and  particular 
Members  of  this  body.  I  mentioned  the 
gentlewoman  from  Maine  who  will 
speak  momentarily,  who  has  been  one 
of  the  chief  spokespersons  for  trying  to 
find  the  right  answer  in  Moscow;  does 
not  know  what  the  plans  are.  Perhaps 
some  Members  of  the  body  do,  but  for 
the  vast  majority  of  the  Members  of 
this  Congress,  no  one  knows  what  this 
proposal  entails. 

I  ask  the  Members  watching  on  the 
floor  or  back  in  their  offices  on  closed 
circuit  television,  do  you  know?  Do 
you  know  what  is  proposed  for  the  Em- 
bassy in  Moscow?  I  say  you  do  not.  I  do 
not  know  who  does. 

So  for  that  reason,  Mr.  Speaker,  I  am 
opposed  to  this  money  until  we  know 
for  sure  what  is  being  proposed  to  be 
built  in  the  Moscow  chancery  and  what 
will  be  done  with  the  building  that  is 
now  bugged,  sitting  unfinished,  and 
what  will  happen  to  the  present  chan- 
cery, the  old  building  that  we  are  now 
occupying. 

I  ask,  what  are  the  plans? 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Iowa  [Mr.  Smith]  have 
any  requests  for  time? 

Mr.  SMITH  of  Iowa.  No,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Kentucky  [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maine  [Ms.  Snowe], 
who  has  been  a  chief  spokesperson  on 
this  subject. 

Ms.  SNOWE.  Mr.  Speaker,  first  of  all. 
I  want  to  thank  the  gentleman  for 
yielding  this  time  to  me,  and  also  for 
his  remarks  and  his  long-term  interest 
in  this  issue. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  motion  that  has  been  made  by  the 
gentleman  from  Iowa  and  to  the  legis- 
lative provision  that  has  been  included 
in  this  appropriations  bill  concerning 
the  U.S.  Embassy  in  Moscow.  Even  as 
the  collapse  of  the  Soviet  empire  is 
fresh  in  our  minds  and  a  new  empire  is 
rising  in  that  land,  it  is  an  empire  built 
by  and  for  our  own  State  Department. 

When  the  United  States  originally 
embarked  on  the  construction  of  a  new 
Embassy  building  in  Moscow,  it  was  to 
replace  the  dilapidated  structure  that 
served  as  our  embassy  since  the  1950's. 
With  the  backroom  deal  contained  in 
this  conference  report,  however,  the 
State  Department  will  not  have  one, 
not  two,  but  three  Embassy  buildings 
in  Moscow. 
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They  want  to  get  this  matter  behind       So,  I  say  to  my  colleagues  that  tear-    gentleman  in  the  well,  the  gentleman 
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Mr.  Speaker,  pork-barrel  projects  are 
bad  enough,  but  pork-barrel  projects 
overseas  is  just  too  much,  and  that  is 
what  this  is  all  about.  The  conference 
report  to  accompany  this  bill  envisions 
retaining  the  old  Embassy  building, 
that  is  one;  retaining  the  bugged  build- 
ing that  is  not  completed,  that  is  two: 
and  then  constructing  a  whole  new 
building  for  normal  diplomatic  uses, 
that  is  three. 

So  where  did  this  proposal  come 
from?  Well,  it  did  not  come  from  the 
authorization  legislation.  This  bill  was 
neutral  on  the  Moscow  Embassy  prob- 
lem. There  was  a  deep  concern,  how- 
ever, that  the  lack  of  authorizing  lan- 
guage would  grive  free  rein  to  the  Com- 
mittee on  Appropriations  to  mandate 
whatever  solution  they  preferred. 

Yet  the  chairman  of  our  Subcommit- 
tee on  International  Operations  gave 
the  following  assurances  on  the  floor 
when    we    debated    this    matter    last 
spring,  and  I  quote.  "So  it  could  be  said 
in  response  to  this  amendment,"  where 
we    had    said    the    State    Department 
would  make  the  decision  on  tophat  ver- 
sus teardown  and  come  back  to  Con- 
gress, and  I  quote  the  chairman,  what 
he  said  in  response  to  this  amendment: 
"Hah,  very  cute,  you  just  give  discre- 
tion to  the  administration,  and  when 
the   appropriators   come   up   here,   we 
know  that  the  appropriators  will  put 
conditions     on     their     appropriations 
bill."  He  went  on  to  say.  "I  have  spo- 
ken   to    the    chairman    of    the    Sub- 
committee on  Appropriations,  and  he 
has  assured  me  that  he  would  hereby 
pledge  to  resist  any  effort  to  legislate 
what  option  the  administration  must 
pursue,    either   in    the    appropriations 
bill  or  in  the  conference  committee." 
Despite  these  explicit  assurances,  the 
appropriators  rushed  headlong  to   fill 
that  legislative  vacuum  with  their  own 
masterpiece. 

I  might  add,  as  the  gentleman  from 
Kentucky  said,  there  are  only  four  in- 
dividuals who  basically  made  that  deci- 
sion: The  chairman  of  the  subcommit- 
tee here,  his  counterpart  in  the  Senate, 
and  the  Deputy  Secretary  of  the  State 
Department,  and  Ambassador  Strauss. 

"nie  proposal  in  this  conference  re- 
port was  not  in  the  authorization  bill. 
It  was  not  in  the  House-passed  bill,  not 
in  the  Senate  appropriations  bill.  No 
Member  of  Congress  ever  voted  for  this 
proposal. 

We  have  not  had  a  chance  to  scruti- 
nize this  proposal,  as  the  gentleman 
from  Kentucky  said.  I  have  worked  on 
this  issue  since  1985,  6  years,  and  yet 
did  anybody  bother  to  discuss  the  issue 
with  me  or  the  chairman  of  our  sub- 
committee or  the  ranking  member  of 
the  Subcommittee  on  Appropriations 
or  other  Members  who  have  had  a  long- 
term  Interest,  the  members  of  the 
Committee  on  Intelligence,  for  exam- 
ple? No  one  has  been  involved  in  this 
proposal. 


So  what  have  they  proposed?  They 
proposed  the  same  thing  that  was  pro- 
posed by  Dr.  Schlesinger  back  in  1987. 
which  was  rejected  by  both  the  State 
Department  professionals  as  well  as 
the  intelligence  community.  And  the 
reason  why  the  intelligence  commu- 
nity rejected  the  proposal,  not  much  of 
which  I  can  discuss  in  open  session,  but 
suffice  it  to  say  they  have  very  strong 
concerns  about  the  inability  under  this 
proposal,  this  annex  proposal,  to  pro- 
tect the  movement  of  personnel  to  and 
from  that  annex. 

The  Schlesinger  proposal  was  awk- 
ward because  it  was  based  on  the  as- 
sumption that  the  Soviets  would  not 
allow  us  to  tear  down  the  unfinished, 
bugged  building.  Well,  that  is  no  longer 
the  case  today. 

The  Soviets  will  allow  us  to  tear 
down  that  building.  So  this  proposal  is 
also  put  forward  in  the  name  of  saving 
money.  In  fact,  it  will  be  a  gross  waste 
of  taxpayers'  money.  It  is  estimated 
that  this  new  annex  will  cost  $200  mil- 
lion, and  that  assertion  is  made  with- 
out any  serious  review  of  this  proposal 
because  no  one  has  seen  it.  Formal  cost 
estimates  or  engineering  studies  have 
not  been  conducted  as  they  have  in  the 
teardown  and  rebuild  process,  for  ex- 
ample. 

It  is  a  minimum  figure,  constructed 
of  hope  and  desire,  but  it  is  certainly 
not  based  on  fact.  It  does  not  even 
begin  to  include  the  other  extraneous 
costs  of  the  State  Departments  spread, 
in  Moscow,  the  costs  involved  in  com- 
pleting the  bugged  building,  because  I 
am  sure  they  have  no  intention  of  tear- 
ing it  down,  the  unfinished  structure. 
That  has  been  completely  com- 
promised. 

In  addition  to  that,  we  are  going  to 
be  spending  $25  million  to  renovate  the 
present  Embassy,  which  is  in  addition 
to  the  $40  million  that  we  have  already 
spent  on  the  present  Embassy  to  up- 
grade it  because  we  could  not  move 
into  the  unfinished  building  because  it 
had  been  so  completely  bugged. 

So  what  a  bargain,  one  fully  usable 
building  for  the  price  of  three. 

My  colleagues.  Congress  has  a  well- 
earned  reputation  as  a  world-class 
waster  of  money,  but  this  is  a  stunning 
performance  even  for  Congress. 

This  proposal  tries  to  insure  that  the 
American  taxpayers  will  foot  the  en- 
tire bill  by.  in  addition,  eliminating 
the  fact  that  the  Senate  language 
which  would  require  the  Soviets  to 
pay,  because  it  is  striking  out  that  lan- 
guage in  the  appropriations  bill. 

So  it  is  particularly  galling  that  the 
State  Department  is  engaging  in  urban 
sprawl  in  Moscow  when  there  will  soon 
be  a  need  for  United  States  facilities  in 
the  Baltic  republics  and  elsewhere  for 
which.  I  might  add.  we  are  also  includ- 
ing $30  million  in  this  legislation.  And 
that  is  just  the  beginning  of  what  we 
are  going  to  have  to  provide. 

Some  would  say,  well,  now  we  have 
to  have  this  annex  because  now  the  So- 
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Viet  coup  is  a  reason  for  supporting 
this  proposal.  I  would  strongly  suggest 
the  new  situation  calls  for  less  space, 
not  more  space. 

Mr.  Speaker  and  Members  of  the 
House.  I  hope  that  my  colleagues  will 
listen  and  will  oppose  this  motion  be- 
cause many  of  us  have  worked  on  it  for 
a  very  long  time  and  I  frankly  find  it 
objectionable  that  four  people  made  a 
decision  about  something  that  many  of 
us  have  worked  on  for  a  very  long  time. 
And.  in  the  final  analysis,  it  is  ill  con- 
ceived, it  is  going  to  be  expensive,  it  is 
expansionistic  at  a  time  that  we  can- 
not afford  it.  But  the  bottom  line  is  it 
is  not  right. 

So  I  hope  my  colleagues  would  join 
me  in  saving  at  least  $200  million  by 
opposing  this  motion  so  that  we  do  not 
build  this  annex,  because  this  is  the  be- 
ginning of  a  major  endeavor  that  is 
going  to  probably  cost  nearer  a  half- 
billion  dollars  when  all  is  said  and 
done. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  to  start  with,  let  me  de- 
fuse two  things  here,  if  I  can.  The  first 
is  hearings?  There  were  hearings  for 
years.  The  Schlesinger  report,  the 
Armstrong  report,  they  both  had  hear- 
ings all  over  the  Capitol;  three  com- 
mittees on  both  sides  of  the  Capitol 
were  involved.  There  is  nothing  new 
about  the  administrations  current  pro- 
posal. It  is  just  that  it  took  a  long  time 
getting  here. 

Now.  of  course,  there  are  some  things 
that  happened  to  cause  some  people  to 
change  their  minds.  Some  people  went 
over  to  Moscow  right  after  the  bugging 
of  the  NOB  was  disclosed  and.  shooting 
from  the  hip.  said.  "We  have  to  tear 
that  building  down."  before  anybody 
analyzed  the  situation. 

Some  people  have  a  hard  time  chang- 
ing their  views.  But  there  have  been  a 
lot  of  changes  since  that  time,  there 
has  been  a  lot  of  movement  in  Eastern 
Europe.  In  addition  they  had  a  fire  in 
the  old  building.  A  number  of  things 
happened  to  change  the  administra- 
tion's mind. 

There  is  nothing  new  about  this  cur- 
rent proposal.  It  has  been  around  for  a 
long  time.  It  is  just  that  finally  there 
has  been  a  coalition  to  support  it.  The 
administration  strongly  supports  this 
option.  At  the  time  the  House  appro- 
priations bill  was  passed,  earlier  this 
year  the  administration  had  not  made 
up  its  mind,  so  we  provided  flexibility 
in  the  bill.  They  have  now  made  up 
their  minds.  They  told  me  last  week 
this  is  what  they  want  to  do.  The  Sec- 
retary of  State  has  been  over  there,  the 
new  Ambassador  has  been  over  there. 
There  is  a  new  relationship  with  the 
U.S.S.R.  They  are  trying  to  solve  the 
problems  that  they  had  with  the  Mos- 
cow City  Council,  with  the  officials  in 
the  Russian  Republic  as  well  as  the  So- 
viet Union. 
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They  want  to  get  this  matter  behind 
them.  I  do  not  know  why  It  is  that  ev- 
erybody, it  seems,  except  some  on  the 
Republican  side,  support  the  adminis- 
tration. Why  Is  It  only  some  Repub- 
licans do  not  support  the  administra- 
tion? Why  does  everybody  else  trust 
the  President  and  the  Secretary  of 
State  except  the  Members  of  his  own 
party  in  the  House?  Why  should  the 
Democrats  be  put  in  the  position  of 
supporting  the  Secretary  of  State  and 
the  President  and  saying,  "We  trust 
you"? 

We  only  have  taken  away  the  flexi- 
bility that  they  asked  us  to  take  away. 
We  know  this  is  the  option  they  want. 

In  addition  to  that,  the  Senate  would 
not  agree  to  a  conference  report  that 
did  not  have  something  in  it  more  de- 
finitive than  what  we  had  on  the  House 
side.  Since  this  proposal  is  what  the 
administration  wants,  they  said  they 
would  agree  to  that.  But  they  would 
not  take  the  original  House  bill,  they 
said.  They  did  not  want  to  leave  that 
much  flexibility.  So  this  proposal  is 
really  the  reasonable  option. 

Next,  let's  talk  about  money:  Of 
course,  we  had  to  spend  money  to  ren- 
ovate the  old  building.  There  cannot  be 
anything  done  about  that.  In  addition, 
there  was  a  bad  fire  recently. 
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This  proposal  would  provide  a  com- 
pletely secure  smaller  building  for  $220 
million.  We  preserve  all  the  options  as 
to  the  use  of  the  present  building,  and 
there  are  a  lot  of  them.  The  Depart- 
ment cannot  do  anything  with  the  par- 
tially finished  building  until  they  re- 
port back  to  the  Congrress  with  what 
the  alternatives  are. 

What  are  the  alternative  uses  for 
that  building?  We  know  they  need 
some  of  that  space  for  consular  affairs. 
The  bottom  five  floors  they  did  find 
problems  with  and  they  cannot  be  used 
for  secure  purposes.  The  Department 
does  not  know  how  much  space  they 
need,  but  they  must  do  something  to 
move  the  activities  that  are  presently 
in  the  old  building.  That  is  what  they 
need  to  do. 

In  addition  to  that,  some  private 
companies,  there  may  be  seven  or  eight 
which  are  interested,  have  said  they 
might  be  willing  to  rent  some  of  the 
space  and  use  it  for  commercial  pur- 
poses. These  are  people  doing  business 
In  the  Soviet  Union.  There  are  also 
other  uses.  The  Department  needs  addi- 
tional housing  for  U.S.  Government 
employees  in  Moscow.  They  will  also 
need  space  to  house  construction  work- 
ers who  are  building  the  new  building. 

Mr.  Speaker,  we  are  leaving  all  of 
those  options  and  alternatives  avail- 
able. We  say  right  in  the  joint  state- 
ment of  the  managers  In  the  conference 
report  that  the  Department  cannot 
proceed  until  they  report  to  the  Con- 
grress with  alternative  uses  and  then  at 
that  time  a  decision  will  be  made. 


So,  I  say  to  my  colleagues  that  tear- 
down  is  not  even  an  option  anymore.  It 
is  not  even  an  option.  We  have  been 
told  that  for  3  months,  since  the  fire,  it 
is  not  tearing  down  a  building  right  on 
top  of  the  basement  area  where  people 
are  working  on  secure  matters.  It  is 
difficult  enough  to  build  a  building,  but 
it  is  a  lot  different  tearing  down  a 
building. 

Why  can't  we  have  a  bipartisan  for- 
eign policy  for  a  change.  I  ask,  "How 
can  you  have  a  bipartisan  foreign  pol- 
icy if  the  members  of  the  President's 
political  party  don't  support  him?"  Mr. 
Speaker,  the  Democrats  are  doing  ev- 
erything they  can  to  try  to  cooperate 
with  the  President  at  this  important 
time  in  the  world.  I  ask.  "Why  is  it 
that  it's  only  Republicans  that  don't 
trust  the  President?  And  the  Secretary 
of  State  who  is  spending  24  hours  a  day 
running  all  over  the  world?  Why  do  the 
Democrats  have  to  defend  the  Presi- 
dent and  the  Secretary  of  State?" 

I  say,  "Let's  do  the  responsible  thing. 
We've  got  a  settlement  of  this  long- 
standing issue  now.  Everybody  agrees 
on  the  Senate  side,  I  think.  All  three 
committees,  as  I  understand  it.  The  ad- 
ministration agrees  on  this  solution. 
There's  no  disagreement  on  the  House 
side  except  on  the  Republican  side  of 
the  aisle  in  the  Foreign  Affairs  Com- 
mittees." 

I  say,  "Let's  do  what  we've  got  in 
this  bill  and  proceed." 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Speaker.  I 
appreciate  the  gentleman  from  Iowa 
[Mr.  Smith]  yielding  to  me. 

As  the  gentleman  knows,  and  the 
chairman  has  done  a  terrific  job  on 
this,  working  for  many  years  to  put 
this  together  in  cooperation  with  the 
Committee  on  Foreign  Affairs — as  the 
chairman  knows,  I  spent  8  years  on  the 
Committee  on  Foreign  Affairs  on  this 
subcommittee.  The  ranking  member  on 
that  subcommittee  was  the  gentle- 
woman from  Maine  [Ms.  Snowe],  and 
she  did  a  terrific  job  going  with  the 
then  chairman,  the  gentleman  from  Il- 
linois [Mr.  Michel],  when  the  first 
problems  began  to  be  discovered  by  the 
House  with  reference  to  that  then  new 
building.  At  that  time,  frankly,  a  lot  of 
us  were  very  discouraged  because  the 
administration  then,  the  State  Depart- 
ment and  the  foreign  buildings  office 
was  responsible  for  this,  had  done  a 
terrific  job  to  assail  us  for  having  wast- 
ed this  money.  It  was  shooting  the 
wrong  target.  If  anybody  is  to  blame 
for  this,  it  is  the  lousy  job  by  the  State 
Department  in  putting  this  together. 
They  did  a  lousy  job  in  writing  the  con- 
tract, a  lousy  job  in  supervising  the 
construction,  and  then  when  it  was  dis- 
covered that  the  building  was  bad  and 
unusable  for  most  purposes,  a  bad  job 
in  providing  alternatives  to  us,  and  the 
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gentleman  in  the  well,  the  gentleman 
from  Iowa  [Mr.  Smith],  was  very  pa- 
tient and  kind  in  providing  to  the 
State  Department  additional  resources 
each  year  until  they  came  to  some  con- 
clusion. 

Now  that  there  is  a  conclusion,  now 
that  there  has  been  finally  some  deci- 
sion made  by  the  administration,  I 
think  it  is  only  our  obligation  to  try 
and  put  this  matter  to  rest  by  not  per- 
petuating any  further  kind  of  indeci- 
sion or  doing  anything  legislatively 
which  would  prevent  them  from  being 
able  to  do  what  they  now  decided  they 
want  to  do,  and  I  would  urge  all  the 
Members  to  support  the  committee  po- 
sition on  this.  Let  us  get  this  behind 
us,  notwithstanding  that  the  gentle- 
woman from  Maine  [Ms.  Snowe]  has 
really  over  the  years  been  a  driving 
force  in  attempting  to  get  something 
done. 

The  point  is  now  they  have  decided 
that  they  want  something  done,  they 
know  what  it  is,  and,  frankly,  we  can- 
not abandon  it  at  this  point. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  let 
me  put  a  couple  of  figures  before  our 
colleagues  so  we  do  not  get  misled 
here. 

The  new  proposal  is  estimated  at  $230 
million.  There  is  a  hundred  million  in 
this  conference  report  for  that.  In  the 
House  bill  we  had  $130  million,  but  we 
took  that  $30  million  out  because  the 
Department  needs  it  for  consulates  and 
embassies  in  eastern  Europe  and  the 
Baltics.  That  $30  million  is  needed 
there,  and  so  we  cut  back  the  amount 
for  Moscow  $100  million. 

The  new  building  is  estimated  at  $220 
million  and  60,000  square  feet  of  secure 
space.  We  preserve  the  alternatives  in 
the  old  building  at  108,000  square  feet  of 
space.  It  will  cost  more  money  to  tear 
down  the  partially  completed  building 
and  rebuild  it  than  this  new  option  will 
cost.  We  get  60,000  feet  of  secure  new 
space,  plus  having  108,000  in  the  other 
building  for  whatever  alternative  we 
decide  on  later  at  less  cost  than  it 
costs  to  tear  down  the  one  building  and 
rebuild  it. 

It  does  not  make  any  sense  just  to 
satisfy  yourself  that  you  showed  those 
people  that  you  tore  their  building 
down. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  have 
been  involved  in  this  issue  since  before 
the  subcommittee  ever  went  out  there, 
and  I  have  listened  to  this  debate  for  a 
long  time,  as  we  all  have,  but  I  think 
what  the  chairman  of  the  subcommit- 
tee has  just  said,  the  gentleman  from 
Iowa  [Mr.  Smith],  today  is  where  we 
are  now,  is  what  we  ought  to  do. 

It  was  apparent  to  me.  I  made  a  re- 
port then  only  as  an  individual  because 
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Mr.  Speaker,  I  think  if  my  memory  is        Instead,       apparently       Ambassador        I  might  also  add  that  if  the  State  De- 
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we  did  not  have  a  committee  with  us  at 
the  time.  But  it  seemed  to  me  one  of 
the  sensible  options  is  exactly  what  is 
proposed  now  that  the  State  Depart- 
ment has  finally  agreed  to  do  and  the 
majority  of  the  Congress  seems  to  be 
willing  to  do.  We  ought  to  go  on  and  do 

it.  ,   , 

We  know  that  everything  is  bugged.  I 
do  not  care  whether  it  is  an  apartment 
house,  or  the  Marine  barracks,  or  the 
swimming  pool,  or  whatever  it  is.  The 
fact  that  that  building  is  bugged 
should  not  be  any  surprise  to  anyone. 
One  can  be  surprised  if  people  did  not 
think  it  was  bugged,  and  the  sensible 
thing  for  us  to  do  not  is,  under  the  new 
relationship  that  we  have,  the  oppor- 
tunity we  have  now,  is  to  build  real  se- 
cure space  because  we  can  build  it  our- 
selves and  use  the  building  there  that 
exists  for  nonsensitive  matters,  and 
goodness  knows  there  are  plenty  of 
those. 

But  aside  from  that,  aside  from  that, 
it  is  enough.  We  have  been  at  this 
thing  almost  10  years  now.  We  need  to 
get  this  embassy  built  and  allow  our 
Government  representatives  to  be 
there  to  do  the  job  that  they  can  do. 

Therefore.  Mr.  Speaker.  I  think  we 
ought  to  support  the  motion  of  the 
gentleman  from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
appreciate  the  statement  of  the  gen- 
tleman from  Florida  [Mr.  Fascell], 
and  in  addition  to  that  let  me  point 
this  out:  The  new  building  will  be  se- 
cure from  the  foundation  up.  If  we  tore 
the  partially  completed  building  down 
to  the  foundation,  it  will  still  have  the 
basement  which  may  be  bugged.  What 
sense  does  that  make;  to  tear  down  to 
the  basement  level?  This  new  building 
will  be  totally  secure  from  the  bottom 
of  the  foundation  to  the  top  of  the 
building,  and  that  is  what  they  need. 
This  new  building  is  60.000  square  feet 
of  secure  space  instead  of  the  48,000 
they  had  originally  thought  they  need- 
ed. 
Mr.  OILMAN.  Mr.  Speaker,  will  the 

gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Would  the  new  build- 
ing that  is  proposed  be  less  in  size  than 
the  bugged  building 

Mr.  SMITH  of  Iowa.  Yes. 

Mr.  OILMAN.  That  stands? 

How  much  less  space? 

Mr.  SMITH  of  Iowa.  Sixty  thousand 
of  secure  space  compared  to  forty  eight 
thousand  of  secure  space. 

Mr.  OILMAN.  That  is  about  half  the 
size  of  the  bugged  building. 

Mr.  SMITH  of  Iowa.  Yes,  but  the 
bugged  building  is  still  going  to  be 
there,  and  we  are  going  to  use  it  for 
other  purposes. 

Mr.  OILMAN.  And  yet  we  are  going 
to  be  paying  almost  aa  much,  about 
two-thirds  the  cost  of  the  bugged  build- 
ing? 

Mr.  SMITH  of  Iowa.  No,  the  gen- 
tleman from  New  York  [Mr.  Oilman]  is 


wrong.  We  get  the  60,000  new  com- 
pletely secure  space  in  addition  to  the 
108,000  that  is  already  there,  whatever 
use  we  put  to  it,  which  is  eventually 
168,000  square  feet  for  less  money  than 
it  costs  to  tear  down  108,000  and  build 
it  back  up. 

Mr.  OILMAN.  But  would  we  not  have 
to  renovate  the  bugged  building  to 
make  use  of  that  space? 

Mr.  SMITH  of  Iowa.  We  do  not  know 
what  to  do  yet.  If  the  private  compa- 
nies do  it,  it  could  be  their  cost. 
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Mr.  OILMAN.  Mr.  Speaker,  it  just 
does  not  seem  to  make  sense  to  me  to 
put  up  another  building  and  then  try  to 
renovate  the  bugged  building. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
that  question  is  left  completely  sepa- 
rate. We  know  there  are  many  uses  for 
that  other  building,  including  the  Con- 
sular Service.  If  you  worked  in  that  old 
building,  you  would  want  to  get  into 
another  building. 

Mr.  OILMAN.  Mr.  Speaker,  I  might 
mention  to  the  distinguished  chair- 
man, I  have  been  there  on  a  number  of 
occasions  and  I  have  been  an  advocate 
of  tearing  down  that  darned  thing  and 
starting  from  scratch  and  building  a 
new  building.  But  I  do  not  understand 
where  this  new  concept  of  putting  an- 
other building  alongside  the  bugged 
building  and  costing  almost  as  much  as 
tearing  down  and  starting  from  scratch 
and  ending  up  with  less  space  comes 
from. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  you 
do  not  end  up  with  less  space;  you  end 
up  with  60,000  more  feet  of  space. 

Mr.  OILMAN.  Providing  you  ren- 
ovate the  bugged  building. 

Mr.  SMITH  of  Iowa.  We  do  not  know 
yet  what  we  are  going  to  do  with  it.  We 
know  they  need  space  for  the  Consular 
Service  and  other  unclassified  activi- 
ties. We  probably  need  at  least  three 
floors  of  that  building. 

Mr.  OILMAN.  The  bugged  building  is 
far  from  completed.  They  stopped 
about  three-quarters  of  the  way 
through. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  the 
first  five  floors  will  probably  be  usable 
with  a  minimum  amount  of  work. 

Mr.  OILMAN.  Mr.  Speaker,  I  would 
ask  the  gentleman  from  Iowa  [Mr. 
SMITH],  where  did  this  concept  come 
from? 

Mr.  SMITH  of  Iowa.  This  concept 
came  from  the  Schlesinger  report,  from 
the  Armstrong  report,  and  from  other 
agencies  that  looked  it  over.  Some  of 
the  other  agencies  have  changed  their 
mind  and  have  decided  that  this  option 
is  what  they  want. 

Mr.  OILMAN.  There  has  been  no 
hearing  on  this  by  any  committee  in 
either  the  Senate  or  the  House? 

Mr.  SMITH  of  Iowa.  There  have  been 
hearings  for  5  years. 

Mr.  OILMAN.  Mr.  Speaker,  I  respect- 
fully disagree  with  the  gentleman  from 
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Iowa  [Mr.  Smith],  and  would  urge  Mem- 
bers to  oppose  this  measure.  I  think  it 
just  does  not  make  sense  to  put  money 
into  another  building,  to  renovate  the 
existing  building,  and  end  up  essen- 
tially with  less  space  than  we  started 
with.  I  do  not  think  that  this  makes 
sense. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  let 
me  point  out  we  never  have  in  author- 
izations or  in  appropriations  decided 
the  shape  of  a  building  or  the  exact 
number  of  square  feet.  All  we  say  in 
this  conference  report  is  that  it  is 
going  to  be  a  completely  new,  secure 
building.  The  details  are  left  up  to  the 
administration.  In  no  case,  in  no  build- 
ing in  the  world  that  we  have  built 
overseas,  have  we  decided  those  details. 
Mr.  OILMAN.  Mr.  Speaker.  I  regret 
that  we  are  taking  the  rabbit  out  of 
the  House  on  this. 

Mr.  ROOERS.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker,  the  State  Department 
over  the  years,  first  they  said.  "Let's 
tear  down  the  building  and  start 
afresh."  Then  they  tried  to  ram  that 
through  the  Congress.  We  resisted. 
Then  they  said,  "No,  let's  build  an 
annex."  That  failed  up  here.  Then  we 
have  had  proposal  after  proposal  by  the 
State  Department  about  what  to  do 
about  the  mess  that  they  made  in  Mos- 
cow. 

Now  they  are  back  with  another  pro- 
posal. It  may  be  a  good  idea.  The  point 
I  want  to  make  is  the  authorizing  com- 
mittee has  not  considered  this  pro- 
posal, nor  has  any  other  committee  of 
the  Congress.  No  one  knows  what  the 
proposal  is. 

We  are  told  it  is  60,000  square  feet.  Of 
what?  A  flat  building?  A  building  that 
is  as  tall  as  the  present  building?  That 
is  important,  among  other  things. 

We  do  not  know  what  the  reaction  is 
of  the  ijeople  in  this  body  who  rep- 
resent the  taxpayers  back  home,  and 
the  taxpayers  back  home  have  a  right 
to  know  what  is  in  the  proposal.  Let  us 
have  a  chance  to  chew  on  it  and  exam- 
ine it  and  decide  for  our  people's  sake 
whether  or  not  it  is  a  wise  expenditure 
of  their  tax  dollars. 

Mr.  Speaker,  under  this  proposal  you 
are  going  to  have  assumedly  a  new 
annex.  You  are  going  to  keep  appar- 
ently the  bugged  building.  That  is 
going  to  cost  a  fortune  to  finish  out 
and  use  for  any  usable  purpose.  Then 
you  have  got  the  old  embassy  building, 
where  we  are  now  occupied.  You  have 
got  three  buildings  under  this  proposal, 
and  no  one  knows  what  the  cost  of  the 
total  package  is  going  to  be. 

Mr.  Speaker,  I  suggest  the  cost  is 
hundreds  of  millions  of  taxpayer  dol- 
lars, and  we  do  not  know  what  is  in 
this  package. 

Mr.  Speaker,  I  yield  6  minutes  to  the 
gentleman  from  Arizona  [Mr.  Kolbe],  a 
member  of  the  subcommittee. 

Mr.  KOLBE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 
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Mr.  Speaker.  I  think  if  my  memory  is 
right  about  my  childhood  rhymes  it 
was  Lewis  Carroll  in  "Alice  in  Wonder- 
land" who  said,  "It  gets  curiouser  and 
curiouser."  Certainly  if  one  looks  at 
the  history  of  this  issue,  it  gets 
curiouser  and  curiouser. 

When  we  last  considered  this  issue 
and  last  visited  this  issue  on  the  floor 
of  the  House  during  the  authorizing  de- 
bate. I  was  on  the  side  of  the  gen- 
tleman from  Iowa  [Mr.  Smith],  the 
chairman  of  the  subcommittee,  and  I 
opposed  rather  vigorously  the  gentle- 
woman from  Maine  [Ms.  Snowe].  Now 
today  I  am  on  the  side  that  the  gentle- 
woman from  Maine  [Ms.  Snowe]  is  tak- 
ing, and  I  am  opposed  to  what  my 
chairman  has  been  saying  here  today. 

If  anybody  is  trying  to  figure  out  who 
is  on  what  team,  and  I  think  I  am  only 
reflective  of  many  Members  of  this 
House,  who  is  on  that  team,  would  cer- 
tainly have  some  trouble  figuring  this 
all  out. 

The  gentleman  from  Florida  [Mr. 
Fascell],  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  is  quite  cor- 
rect in  saying  we  have  got  to  get  this 
done.  We  have  got  to  get  something 
built.  We  have  got  to  get  off  the  dime. 
The  situation  over  there  is  intolerable 
after  all  these  years. 

Mr.  Speaker.  I  would  not  go  into  my 
curriculum  vitae  as  to  how  many  years 
I  have  been  involved  with  this.  I  think 
some  Members  have  been  involved  with 
this  before  I  was  born.  This  issue  has 
been  around  longer  than  that,  it  seems. 

The  chairman  of  the  subcommittee 
asked  rather  plaintively  here  on  the 
floor,  why  is  it  the  Democrats  have  to 
support  the  State  Department  on  this? 
Why  is  it  that  the  division  is  over  here 
on  this  side,  and  I  do  think  there  is 
some  division  on  both  sides  on  this. 

I  think  the  answer  lies  right  in  the 
kind  of  comment  that  was  made  during 
the  consideration  of  our  bill  earlier 
this  year,  when  there  was  a  suggestion 
made  by  the  chairman  that  we  ought 
to  cut  some  funds  out  of  the  Congres- 
sional Liaison  Office  of  the  Depart- 
ment of  State. 

That  is  why  we  have  this  problem. 
This  thing  is  brought  to  us  on  a  Mon- 
day, on  the  day  before  the  conference 
committee  votes,  without  any  consid- 
eration of  any  of  the  other  Members, 
without  telling  us  what  the  heck  this 
is  about  or  how  they  arrived  at  it. 

Mr.  Speaker,  I  would  point  out  the 
reason  1  supported  the  compromise  lan- 
guage of  the  authorizing  conrmiittee 
legislation  was  because  it  was  neutral. 
It  said,  come  back  and  tell  us  which 
will  work  best. 

Certainly  I  contemplated,  when  we 
considered  that,  that  they  would  come 
analyze  all  the  different  prospects,  the 
different  proposals,  and  say.  "This  one 
will  cost  this  much,  this  one  will  take 
this  long,  and  this  one  will  cause  this 
kind  of  disruption  to  the  people  that 
are  over  there  now." 


Instead.  apparently  Ambassador 
Strauss  flew  back  this  weekend.  Sec- 
retary Eagleburger  and  Ambassador 
Strauss  figured  this  thing  out  on  the 
back  of  an  envelope  over  the  weekend 
and  told  the  chairman  of  the  two  sub- 
committees, the  House  and  the  Senate 
subcommittees,  and  that  was  it. 

Mr.  Sipeaker,  we  do  not  know  what 
the  heck  we  are  getting  here.  We  have 
had  hearings  and  hearings  and  studies, 
but  there  have  been  changed  cir- 
cumstances. There  has  been  a  fire  that 
has  made  unusable  much  of  the  space 
that  we  have  over  there. 

What  we  are  talking  about  here  says 
this:  We  are  going  to  appropriate  $545 
million  for  acquisition  and  mainte- 
nance of  buildings,  of  which  $100  mil- 
lion is  available  for  construction  of  an 
entirely,  and  I  underscore  the  word  en- 
tirely, new  and  secure  chancery  for  the 
U.S.  Embassy  in  Moscow. 

Entirely  new?  I  guess  that  means  a 
new  building.  I  think  it  does.  Is  it 
going  to  be  next  door?  What  are  they 
going  to  do  with  the  people  working 
down  in  the  garage?  How  much  money? 
The  gentleman  from  New  York  [Mr. 
Oilman]  was  right  on  target.  How 
much  additional  money  are  we  going  to 
be  talking  about  for  renovation  of  the 
half-built  or  two-thirds  built  building 
that  we  have  got? 

Mr.  Speaker,  I  would  say  yes,  Mr. 
Chairman,  there  are  a  lot  of  options  as 
to  what  we  can  do  with  that.  But  we  at 
least  need  to  compare  apples  to  apples. 
Let  us  not  say  that  it  is  going  to  be 
cheaper  to  do  this  than  it  is  to  either 
do  a  top-hat  or  a  teardown,  when  we 
have  not  compared  the  same  kind  of 
costs,  because  you  just  cannot  leave 
that  building  there  when  it  is  finished 
in  the  hulk  that  it  is,  chopped  out, 
with  jackhammers  having  gone 
through  it.  taking  pieces  out  of  the 
building.  We  have  got  to  do  something 
with  the  building. 

Mr.  Speaker,  I  would  say  that  we 
have  a  lot  of  unanswered  questions.  It 
seems  to  me  the  State  Department 
does  have  an  obligation  to  come  back 
and  say,  "We  have  looked  at  these  al- 
ternatives. Here  are  the  options.  Here 
are  the  pros  and  cons  of  each.  Here  are 
the  costs  of  each.  Here  is  the  timetable 
of  each.  This  is  what  we  recommend.  " 

I  said  when  we  considered  the  author- 
izing legislation  that  if  they  did  that,  I 
would  support  what  they  came  back 
with.  But  we  have  got  nothing  that 
they  have  come  back  to  us  with. 

Ms.  SNOWE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KOLBE.  I  yield  to  the  gentle- 
woman from  Maine. 

Ms.  SNOWE.  Mr.  Speaker,  first  of  all 
I  want  to  congratulate  the  gentleman 
on  his  statement.  He  summarizes  a 
number  of  questions  which  we  all  have 
about  this  proposal  that  really  have 
not  been  scrutinized. 

I  might  add  the  so-called  Schlesinger 
Annex  was  proposed  back  in  1987  and 
almost  immediately  rejected. 
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I  might  also  add  that  if  the  State  De- 
partment, and  again  I  say  if,  because 
we  do  not  really  know  what  they  are 
considering,  if  they  are  considering 
this  Schlesinger  Annex  as  it  was  pro- 
posed in  1987,  it  includes  a  cat  walk 
across  to  the  new  bugged  facility  that 
is  unfinished.  So  they  are  going  to  have 
to  take  extraordinary  measures  to  neu- 
tralize that  building  if  they  are  going 
to  attach  the  annex  to  this  totally 
compromised  building.  That  is  going  to 
cost  millions  of  dollars. 

Mr.  Speaker,  I  think  the  bottom  line 
here  is  that  they  are  proposing  a  far 
more  expansive  and  expensive  propo- 
sition than  if  you  were  to  tear  it  down 
and  rebuild. 
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What  they  are  doing  is  also  offering  a 
proposal  that  came  out  of  the  dark  of 
night. 

I  should  tell  my  colleagues  that  the 
State  Department  has  had  three  final 
conclusions  on  what  they  should  do 
with  Moscow  this  year. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding 
time  to  me. 

I  am  hesitant  at  this  late  hour  when 
many  Members  are  interested  in  get- 
ting home  this  evening  and  making  air- 
plane reservation  connections.  I  come 
because  so  many  Members  seem  to  me 
confused  about  what  we  are  doing  here. 

I  think  it  deserves  some  clarifica- 
tion. It  seems  to  me  that  many  Mem- 
bers here  are  more  concerned  about 
turf,  that  their  feathers  have  been  ruf- 
fled, that  they  were  not  given  the  con- 
sideration or  brought  into  the  picture 
when  the  decision  was  made. 

I  have  been  over  there  a  couple  of 
times  to  visit  that  building,  and  it  is  in 
bad  shape.  A  lot  of  mistakes  have  been 
made.  Let  us  look  at  where  we  are 
today.  We  know  that  the  present  Em- 
bassy in  Moscow  is  in  an  old  building, 
a  mortar  frame,  had  numerous  fires, 
has  two  elevators.  One  is  a  firetrap.  We 
know  most  recently  of  a  very  tragic 
fire,  fortunately  without  loss  of  life, 
but  loss  of  a  lot  of  property. 

We  do  know  that  we  have  to  get  out 
of  that  one  as  soon  as  possible.  What 
we  have  is  a  building  built  with  a  lot  of 
mistakes,  as  I  recall,  seven  stories 
high. 

When  I  say  roughed  in.  brick  and 
mortar  is  there.  The  openings  for  win- 
dows, the  openings  for  doors  are  there. 
We  know  that  it  is  bugged.  There  is  no 
question  that  it  is  bugged.  It  could  not 
be  used  for  classified  activities  as  an 
Embassy,  but  all  of  us  have  visited  em- 
bassies over  the  world.  Have  we  seen 
one  that  is  large  enough?  The  day  they 
are  built  they  su-e  never  large  enough 
for  the  activities  of  a  growing  Nation 
of  people  who  are  doing  conrmierce 
around   the  world.  The  business  that 
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must  be  done  In  an  embassy  just  can- 
not be  done  In  a  small  facility.  So  we 
have  got  that  building,  as  I  recall, 
roughly  $25  million  Invested  in  it. 

It  could  not  be  built  today  for  4  times 
that. 

The  gentleman  from  New  York  [Mr. 
Oilman]  asked  what  we  are  going  to 
get.  We  have  that  building.  We  could 
tear  it  down.  It  will  cost  more,  I  am 
told,  to  tear  that  building  down  than 
we  have  in  building  it  today.  It  is 
roughed  in. 

Renovation?  I  do  not  call  it  renova- 
tion. I  call  it  completion.  The  building 
cannot  be  used  for  classified,  but  we 
have  got  basically  a  sound  building 
there  that  could  be  used  for  something. 
So  much  work  in  an  embassy  does  not 
need  to  be  classified.  The  commerce 
section,  the  agriculture  department, 
the  routines  of  servicing  requests  for 
visas,  and  so  forth,  does  not  have  to  be 
classified. 

They  are  going  to  need  that  spa.ce.  So 
we  would  not  be  renovating.  We  are 
merely  putting  plaster  on  the  walls 
windows  and  doors  in  openings  finish- 
ing the  elevators.  It  would  cost  about 
as  much  as  we  have  invested  to  finish 
the  building. 

It  would  cost  that  much  to  tear  it 
down.  If  that  is  sound  thinking,  then  I 
do  not  know  a  thing  about  business.  I 
should  never  have  been— in  the  years  I 
spent  in  banking  and  in  business— or 
the  argument  I  had  a  while  ago  here 
about  pork  barrel,  about  investments 
in  the  future. 

What  the  option  is.  they  are  going  to 
build  another  building  someplace.  We 
do  not  have  to  know  why.  do  we?  Well, 
if  we  do.  OK.  I  am  sure  the  SUte  De- 
partment is  going  to  tell  us.  It  is  going 
to  be  smaller. 

This  is  where  the  classified  business 
will  be  done.  Not  large  enough  to  do  all 
the  work  of  an  embassy.  They  are 
going  to  use  both  of  them.  We  are 
going  to  get  for  a  little  bit  of  invest- 
ment here  108,000  square  feet.  We  are 
going  to  get  60  here  to  do  the  classified 
material  that  has  to  be  done  even  with 
the  relationship  we  have  with  Moscow 
today. 

It  is  going  to  be  a  lot  cheaper  to 
build  this  additional  building  and  fin- 
ish this  one  than  tearing  this  down  and 
building  this  one  on  that  location  or 
someplace  else. 

It  makes  absolutely  no  sense.  Let  us 
forget  about  having  our  feathers  ruf- 
fled today.  Let  us  go  ahead  and  say 
what  is  best  for  the  United  States  and 
what  we  have  to  do. 

I  think  we  will  be  told  by  the  State 
Department,  but  it  is  not  a  matter  of 
whether  we  are  Democrats  or  Repub- 
licans today.  Foreign  policy  did  not  use 
to  be  partisan.  This  Is  part  of  foreign 
policy.  So  I  am  one  Republican  on  the 
Committee  on  Appropriations  that 
says  yes.  I  support  my  administration 
when  they  are  right.  I  will  support  this 
committee  when  they  are  right. 


This  committee  is  right,  and  the  ad- 
ministration is  right.  Do  not  tear  down 
this  building.  I  do  not  think  there  is 
any  Intention  of  doing  it.  Plenty  of  use 
for  it.  A  lot  cheaper  than  doing  the  al- 
ternative. Tearing  down  a  basically 
sound  building  because  it  is  bugged 
when  we  know  all  the  business  does  not 
have  to  be  classified  and  be  in  a  secure 
building  absolutely  makes  no  sense  to 
tear  this  one  down. 

We  have  said  this  from  the  beginning. 
Every  trip  I  have  gone  over  there  to 
look  at  it.  I  said,  my  gosh,  tear  down  a 
basically  sound  building  and  start  all 
over  new.  We  are  not  doing  the  right 
thing. 

I  am  proud  to  join  today  and  vote  for 
the  motion. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  have  been  involved  in  this  issue  of 
the  two  embassies,  the  Soviet  Embassy 
here  and  the  American  Embassy  in 
Moscow,  for  I  guess  as  long  as  I  have 
been  in  Congress.  The  issue  is  an  issue 
that  goes  beyond  the  embassies  itself. 
The  fact  is  the  U.S.  State  Department 
screwed  this  deal  up  from  the  begin- 
ning. 

They  were  patsies  for  the  Soviets 
both  in  the  construction  of  the  Soviet 
Embassy  here  in  Mount  Alto  and  in  the 
construction  of  the  American  Embassy 
there. 

Congress  has  the  responsibility  to 
give  oversight  to  the  conduct  of  foreign 
policy,  especially  when  we  are  funding 
the  operation  of  the  State  Department. 
We  have  tried  to  pin  the  State  Depart- 
ment down,  and  they  have  evaded  an- 
swering. They  have  evaded  proper  over- 
sight. They  have  tried  to  circumvent 
this. 

The  fact  of  the  matter  is.  the  fun- 
damental reason  the  State  Department 
went  to  the  Committee  on  Appropria- 
tions and  evaded  the  authorizing  com- 
mittee is  that  the  gentlewoman  from 
Maine  [Ms.  Snowe]  is  on  the  authoriz- 
ing committee.  She  is  informed  about 
this.  She  cares  about  this.  She  asks 
tough  questions.  She  gets  the  State  De- 
partment's feet  in  the  fire,  and  they  do 
not  want  their  feet  in  the  fire. 

My  colleagues,  it  is  fundamental  in 
international  negotiations  as  it  is  in 
domestic  negotiations.  In  any  kind  of 
an  adversarial  relationship,  those  that 
love  peace  more  than  freedom  lose.  Our 
State  Department  loves  peace  more 
than  freedom.  They  just  want  this 
issue  settled. 

They  do  not  want  the  Soviets  to  be 
held  accountable  for  transgressing 
against  the  American  people.  They  do 
not  want  their  own  people  to  be  held 
accountable  for  their  malfeasance  of 
duty,  and  the  last  thing  they  want  is 
the  gentlewoman  from  Maine  [Ms. 
Snowe]  breathing  down  their  neck  with 
tough  perceptive  questions.  They  get 


that  if  we  let  them  go  through  appro- 
priations and  bypass  the  authorizing 
committee. 

On  the  next  vote,  vote  no  and  vote 
for  freedom  instead  of  peace. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  think  that  Members  are  now  familiar 
with  what  we  have  before  us. 

Let  me  make  a  few  points  in  response 
to  what  has  been  already  said  here 
today.  I  really  think  the  major  ques- 
tion is,  what  the  State  Department 
knows  or  does  not  know,  what  they 
want  with  respect  to  a  facility  in  Mos- 
cow. 

They  have  proposed  three  different 
proposals  this  year.  The  first  was  in- 
cluded in  the  President's  budget,  to 
tear  down  the  unfinished,  bugged  build- 
ing. 

A  month  later  they  came  back  with 
another  proposal  that  was  called  top 
hat,  which  had  not  been  reviewed  by 
anyone,  certainly  not  in  Congress,  and 
not  within  the  State  Department. 

Even  though  they  had  already  pro- 
posed in  the  President's  budget  to  tear 
it  down,  they  came  up  with  another  al- 
ternative a  month  later. 

Now  what  do  we  have?  A  week  ago, 
apparently,  they  came  up  with  this 
other  proposal  to  build  a  brand  new 
annex  that  no  one  has  evaluated.  The 
last  time  it  was  evaluated  at  all,  and  it 
was  quickly  dismissed,  was  back  In 
1987.  According  to  my  mathematics, 
that  was  4  years  ago.  So  no  one  has 
looked  at  this  proposal. 

If  we  are  going  to  have  bipartisanship 
here.  I  think  it  does  mean  Including 
Republican  Members  on  this  side  of  the 
aisle,  and  no  one  was  included  in  evalu- 
ating it.  seeing  what  they  had  to  offer. 
It  was  not  necessarily  seeking  our 
approval,  but  at  least  give  us  some  in- 
formation. 

We  passed  authorizing  legislation  on 
this  floor  and  the  Senate.  We  had  a 
conference  committee.  The  conference 
report  Is  coming  back.  And  what  does 
that  conference  report  state  in  the  au- 
thorizing legislation  for  the  State  De- 
partment on  the  Moscow  Embassy? 
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It  says.  "Not  later  than  180  days  after 
the  date  of  enactment  of  this  act.  the 
Secretary  of  State,  in  accordance  with 
the  heads  of  other  appropriate  Govern- 
ment agencies,  shall  prepare  and  sub- 
mit to  the  appropriate  connmittees  of 
the  Congress  a  comprehensive  plan 
which  sets  forth  current  and  future 
space  requirements  for  the  U.S.  mis- 
sion in  Moscow  and  how  such  require- 
ments will  be  met."  including  details 
on  how  much  classified  space,  how 
much  unclassified  space  they  need,  you 
know,  how  much  they  need. 

We  do  not  even  know  what  they  need. 

They  now  have  built  such  a  big  pro- 
posed empire  over  there  that  we  will 


end  up  having  over  200.000  square  feet 
in  Moscow  at  a  time  when  the  Soviet 
Union  is  downsizing,  and  the  State  De- 
partment Is  expanding.  Does  it  make 
any  sense  to  any  of  you  that  we  should 
be  spending  probably  one-half  billion 
dollars  on  facilities  in  Moscow? 

If  that  is  the  logic  that  prevails,  then 
perhaps  I  have  been,  and  the  gentleman 
from  Kentucky  and  everybody  else  who 
has  been  working  on  this,  have  been 
completely  wrong.  Let  them  just  do 
what  they  want. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume.  I 
will  be  brief. 

What  the  State  Department  is  asking 
the  U.S.  Congress  to  do  here  today  is  to 
give  them  a  blank  check,  and  with 
what  this  body  has  learned  about  blank 
checks  lately.  I  do  not  think  that  is 
something  you  want  to  do.  They  want 
you  to  give  them  a  blank  check,  no 
questions  asked.  "Do  not  ask  me." 
they  say.  "where  the  building  is  going 
to  be.  what  kind  of  a  subterranean  area 
is  under  it.  how  tall  it  is  going  to  be. 
how  large  it  is  going  to  be.  do  not  let 
us  look  at  the  specs  for  the  building  or 
even  a  drawing  of  the  building.  "  or 
they  will  not  tell  you  what  they  are 
going  to  do  with  the  bugged  building  or 
the  old  Embassy.  They  may  have  told 
two  or  three  Members.  I  guess.  They 
have  not  told  you;  they  have  not  told 
me;  they  have  not  told  the  gentle- 
woman from  Maine  [Ms.  Snowe].  They 
have  not  told  the  vast  majority  of  this 
Congress. 

The  appropriate  authorizing  commit- 
tee of  the  U.S.  Congress  has  not  had  a 
chance  to  even  look  at  this  proposal 
much  less  have  hearings  about  it.  Nei- 
ther has  the  appropriating  conmiittee. 

Mr.  Speaker,  now.  I  try  to  be  reason- 
able about  things,  and  I  try  to  support 
the  administration  when  they  are 
right,  and  would  like  to  be  able  to 
hear,  but  I  also  have  an  obligation, 
more  important,  as  do  the  Members  of 
this  body,  to  our  home  folks,  to  the 
taxpayers,  to  the  people  who  sent  us 
here.  Our  obligation  to  them  is,  "We 
expect  you  to  spend  our  tax  dollars 
wisely,  knowing  what  you  are  doing, 
making  the  right  choice  for  us  back 
home." 

How  can  you  make  the  right  choice 
when  you  do  not  even  know  what  you 
are  voting  on?  For  that  reason,  I  ask  a 
no  vote. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

First,  let  me  respond  to  the  argu- 
ment that  we  need  to  reduce  activities 
in  Moscow.  Nothing  could  be  further 
from  the  truth.  The  State  Department 
activities  or  military  attaches  perhaps, 
but  not  the  Commerce  Department  or 
agriculture  or  some  other  agencies 
such  as  USIA. 

We  axe  moving  from  a  period  where 
we  were  fighting  a  cold  war  into  one 
where  we  are  expanding  trade  and  in- 
creasing contacts. 


From  Iowa  alone,  there  are  about 
five  or  six  trade  missions  in  the 
U.S.S.R.  looking  for  new  opportunities 
to  sell,  and  we  have  got  a  number  of 
agencies  over  there  with  joint-venture 
contracts. 

Every  State  in  the  Union  is  doing 
this  as  they  should  be.  We  are  going  to 
be  increaising  the  number  of  U.S.  Gov- 
ernment people  over  there  even  though 
we  are  reducing  the  number  of  State 
Department  employees.  At  the  same 
time  we  are  going  to  have  to  use  that 
location  as  the  center  for  dealing  with 
all  of  the  Baltics  and  all  of  Eastern  Eu- 
rope, too.  for  a  while. 

In  addition  to  that.  I  say  some  of  you 
may  be  upset  because  of  turf  issues. 
What  is  that?  Are  you  upset  because  of 
a  little  vanity?  What  is  vanity  com- 
pared to  doing  what  is  right  at  this 
time,  in  this  time  of  international 
movement  in  the  world? 

We  are  going  through  a  period  prob- 
ably of  only  2  or  3  years  that  is  going 
to  affect  the  world  for  many  years  to 
come.  I  compliment  the  administration 
on  what  they  have  been  able  to  do. 

Let  us  be  bipartisan  a  little  bit.  Let's 
get  the  Republicans  together  with  the 
Democrats  and  support  the  administra- 
tion. I  say  let  us  support  the  adminis- 
tration on  this  vote  and  get  this  issue 
behind  us.  If  we  do  not,  then  the  gen- 
tlewoman from  Maine  or  somebody  on 
that  side  of  the  aisle  will  have  an  hour 
to  debate  some  other  alternative,  and  I 
do  not  know  what  that  is  either. 

But  let  us  get  this  behind  us  once  and 
for  all. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Glickman).  The  question  is  on  the  mo- 
tion offered  by  the  Gentleman  from 
Iowa  [Mr.  Smith]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Ms.  SNOWE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeais   175.   nays 
231.  not  voting  27,  as  follows 
[Roll  No.  293] 
YEAS— 175 


Abercromble 

Ackerman 

Alexander 

Anderson 

Annunzlo 

Anthony 

Aipln 

Atklni 

AuCotn 

Bacchui 

Barnard 

Bcllenaon 

B«r«uter 


Bevlll 

Bllbray 

Bonlor 

BorskI 

Boucher 

Boxer 

BrewBler 

Brooka 

Browder 

Brown 

Bryant 

Buitamanle 

Callahan 


Campbell  (CO) 

Cardin 

Carr 

Chapman 

Clay 

Coleman  (TXl 

Gondii 

Conyen 

Cooper 

Coyne 

Darden 

Davli 

de  la  Oarta 


DeFazIo 

Derrick 

Dickinson 

DIckt 

Dixon 

Donnelly 

Dwyer 

Early 

Edwards  (CA) 

Edwards  (TX) 

Engel 

Espy 

Fascell 

Fazio 

Feighan 

FovUetta 

Ford  (MI) 

Frank  (MA) 

Gejdenson 

Cekas 

Gephardt 

Gibbons 

Gonzalez 

Gordon 

Guarlnl 

Hamilton 

Hammersclunldt 

Hatcher 

Hefner 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 

Hughes 

Hutto 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnston 

Jones  <NC) 

Kanjorskl 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 


Allan] 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bate  man 

Bennett 

Bentley 

Blllrakis 

Bllley 

Boehlert 

Boehner 

Broomfleld 

Bruce 

Bunnln; 

Burton 

Byron 

Camp 

Campbell  (CA) 

Carper 

Chandler 

Clement 

dinger 

Coble 

Coleman  (MO) 

Collins  (ID 

Collins  (MI) 

Combest 

Costello 

Coughlln 

Cox  (CA) 

Cox  (ID 

Cramer 

Crane 

Cunningham 

Dannemeyer 

DflLauro 

DeLay 

Dooley 

Doollttle 

Dorran  (ND) 


Kopeukl 

Kostmayer 

Lancaster 

Laughlln 

Lewis  (GA) 

Long 

Lowey  (NY) 

Man  ton 

Markey 

Mauui 

Mavroules 

Mazzoll 

McCloskey 

McDermott 

McHugh 

McMlllen  (MD) 

McNulty 

Michel 

Miller  (OH) 

MIneta 

Mink 

Moakley 

MoUohan 

Montgomery 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olver 

onii 

Owens  (UT) 

Parker 

Pastor 

Payne (NJ) 

Pease 

Pelosl 

Perkins 

Pickett 

Pickle 

Price 

NAYS— 231 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans 

Ewtng 

Fawell 

Fields 

Fish 

Flake 

Franks  (CT) 

Gallegly 

Gallo 

Oeren 

GUchrest 

GlUmor 

Oilman 

Gingrich 

Glickman 

GoodUng 

Goss 

Gradlson 

Orandy 

Green 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hancock 

Hansen 

Harris 

Hasten 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Henry 

Merger 

Hertel 

Hobeon 

Morton 

Houghton 

Hubbard 


Rahall 

Rangel 

Ray 

Regula 

Richardson 

Rlnaldo 

Roe 

Roybal 

Sabo 

Sawyer 

Scheuer 

Schumer 

Serrano 

Sharp 

Skaggs 

Skelton 

Smith  (FD 

Smith  (lA) 

Solan 

Spratt 

Stokes 

Studds 

Swia 

Synar 

Tallon 

Thomas  (GA) 

Thornton 

Torres 

TorrlceUl 

Trailer 

Unaoeld 

Valentine 

Yen  to 

Vlsclosky 

Volkmer 

Waxman 

Weiss 

Wheat 

Whltlen 

Williams 

Wise 

Wolpe 

Wyden 

Yatron 


Huckaby 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (SD) 

Johnson  (TX) 

Jones  (GA) 

Jontz 

Kaalch 

Kolbe 

Kyi 

Lagomarsino 

Lantos 

LaRocco 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Lewis  (CA) 

LewU(FL) 

Llghtfoot 

Liplnskl 

Livingston 

Lloyd 

Lowery  (CA) 

Loken 

Machtley 

Marlenee 

Martin 

McCandless 

MoCollum 

McCrery 

McCurdy 

McOade 

McEwen 

McMillan  (NO 

Meyers 

Mftune 

Miller  (CA) 

Miller  (WA) 

MoUnart 

Moorhead 

Moran 

MorelU 
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Morrtaon 

Rocers 

Stark 

Murphy 

Rotirabacher 

Steams 

NlcboU 

Ro»-Lehtlnen 

Stenholm 

NoMle 

Roth 

Stump 

Olln 

Roukema 

Sundqulsl 

Orton 

Rowland 

Swett 

Owens  (NY) 

Rosso 

Tanner 

Oxley 

Sangrmelsur 

Tauzln 

Pack&rd 

Santonun 

Taylor  IMS) 

Pallooe 

Savage 

Taylor  (NCi 

P&oetU 

Sax ton 

Thomas  (CA  I 

Patterson 

Schaefer 

Thomas  (WY) 

Paxon 

Schlff 

Towns 

Payne  (VA) 

Schroeder 

Traflcant 

Penny 

Schulze 

Upton 

Peterson  (FL) 

Sensenbrenner 

Vander  Ja«t 

Peterson  (MN) 

Shaw 

Vucanovlch 

Petri 

Shays 

Walker 

Porter 

Shuster 

Walsh 

Poshard 

Slkorskl 

Waters 

Punell 

Slslsky 

Weber 

Ramstad 

Skeen 

Weldon 

Ravenel 

Slattery 

Wilson 

Reed 

Smith  (NJ) 

Wolf 

Rhodes 

Smith  (OR) 

Wylle 

Rldce 

Smith  (TX) 

Yates 

Bin* 

Snowe 

Young  (AK) 

lUUW 

Solomon 

Young  (FL) 

Roberta 

Spence 

Zellff 

Roemer 

Stalllngs 

Zlmmer 

NOT  VOTING— ?7 

Berman 

Kaptor 

Qulllen 

Delloms 

Kolter 

Rose 

Dlncell 

LaFalce 

RostenkowskI 

Dymally 

Lehman  iFL) 

Sanders 

Ford  (TN) 

Levlne  (CA) 

Sarpallus 

Frost 

Martlner 

Slaughter  (NY) 

Oaydos 

McGrath 

Slaughter  (VA) 

Holloway 

Moody 

Staggers 

Hopkins 

Mrazek 

D   1545 

Washington 

The  Clerk  announced 

the  following 

pair: 

On  this  vote: 

Mr.  Berman  for.  with  Mr.  Qulllen  against. 

Messrs.  HAYES  of  Louisiana,  JOHN- 
SON of  South  Dakota.  HAYES  of  Illi- 
nois. MILLER  of  California,  RUSSO. 
SISISKY,  GREEN  of  New  York,  and 
ENGLISH,  Mrs.  COLLINS  of  Illinois. 
Mrs.  COLLINS  of  Michigan,  and 
Messrs.  ERDREICH,  CRAMER,  HAR- 
RIS, GLICKMAN.  and  PETERSON  of 
Florida  changed  their  vote  from  "yea" 
to  "nay." 

Messrs.  VENTO,  RANGEL,  and  KEN- 
NEDY changed  their  vote  from  "nay" 
to  "yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


CONFERENCE  REPORT  ON  H.R.  2608, 
DEPARTMENTS  OF  COMMERCE, 
JUSTICE.  AND  STATE,  THE  JUDI- 
CIARY, AND  RELATED  APPRO- 
PRIATIONS ACT,  1992 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Kentucky  [Mr.  Rogers]. 

MOTION  OFFERED  BY  MR.  RCXJERS 

Mr.  ROGERS.  Mr.  Speaker.  I  offer  a 
motion. 
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The  Clerk  read  as  follows: 

Mr.  Rogers  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  140  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 

by   said   amendment.    Insert   the   following; 

•$645,000,000.  of  which  $130,000,000  Is  available 

for   construction   of  chancery    facilities   In 

Moscow.  U.S.S.R.". 

The  SPEAKER  pro  tempore  (Mr. 
GLICKMAN).  Does  the  gentleman  desire 
recognition? 

Mr.  ROGERS.  Yes,  Mr.  Speaker,  if  I 
may. 

The  SPEAKER  pro  tempore  (Mr. 
GLICKMAN).  The  gentleman  from  Ken- 
tucky [Mr.  Rogers]  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Iowa  [Mr.  Smtth]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Speaker.  I  will  be 
extremely  brief.  We  want  to  get  out  of 
here.  What  this  motion  does  is  restore 
the  language  that  passed  the  House  on 
its  way  to  the  conference  except  it  does 
not  restore  it  to  the  full  $552  million.  It 
restores  it  to  $545  million,  and  that  is 
only  because  the  $652  million  will 
break  the  international  cap. 

This  is  essentially  what  we  passed  in 
the  House  when  the  bill  went  to  con- 
ference. It  provides  $130  million  for 
construction  of  chancery  facilities  in 
Moscow  without  specifying  what  it  is. 
That  is  what  passed  the  House  at  the 
outset. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1550 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  the 
gentleman  from  Kentucky  [Mr.  Rog- 
ers] has  offered  a  new  motion  on  the 
amendment  that  is  similar  to  what  was 
in  the  bill  when  it  passed  the  House.  It 
provides  for  $130  million  for  the  Mos- 
cow chancery,  leaving  it  up  to  the  ad- 
ministration to  decide  what  to  do,  and 
we  know  what  they  are  going  to  do. 
However,  there  is  one  problem  here. 

Mr.  Speaker,  a  while  ago  Members 
voted  on  this  issue  and  they  did  not 
know  what  they  were  voting  on.  If  this 
is  defeated,  I  will  offer  one  that  makes 
it  $100  million  instead  of  $130  million, 
and  the  reason  is  this: 

My  colleagues  just  voted  down  one 
motion  that  had  $100  million  instead  of 
$130  million,  and  the  reason  for  the  dif- 
ference was  that  we  needed  that  $30 
million  for  facilities  in  the  Baltics  and 
Eastern  European  countries. 

Now,  if  my  colleagues  vote  for  this, 
then  they  are  voting  for  not  putting 
any  representation  in  the  Baltics,  for 
not  doing  anything  in  Georgia,  and  Ar- 
menia and  the  rest  of  those  Republics. 
Vote  this  down,  and  then  I  will  offer 
one  that  is  for  $100  million  with  the 
House  language  in  it,  and  then  the 
State  Department  will  be  able  to  have 
some  funding  for  facilities  in  Eastern 
Europe. 
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There  has  been  a  change  in  the  situa- 
tion since  this  left  the  House.  Some 
people  do  not  seem  to  understand  what 
is  going  on  in  the  world.  There  has 
been  a  big  change.  They  need  at  least 
$30  million  for  facilities  in  the  Baltics, 
the  Republics  in  the  U.S.S.R.,  and 
Eastern  European  countries.  Mr.  Rog- 
ers' motion  takes  it  away  from  them. 
Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker,  I  think 
the  House  made  a  terrible  mistake  on 
the  last  vote.  I  hope  that  they  will  sup- 
port the  gentleman  from  Iowa  [Mr. 
Smith]  and  vote  "no"  on  this.  This  is  a 
waste  of  money.  The  people  in  the  Mos- 
cow Embeissy  could  tell  us.  I  was  there 
a  couple  of  weeks  ago,  and  they  were 
saying,  "Let  us  have  a  little  building, 
and  that's  all  we  need.  We  can  move 
into  that  monstrosity  that's  been  built 
there." 

Mr.  Speaker,  they  want  to  get  in 
there  and  conduct  business,  and  we 
need  to  do  what  the  gentleman  from 
Iowa  [Mr.  Smith]  is  trying  to  do.  We 
need  to  establish  an  American  presence 
in  the  countries  which  were  outlined. 
The  situation  has  changed. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  let 
us  vote  "no",  and  then  I  will  offer  my 
motion. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  ROGERS.  Mr.  Speaker,  I  have  no 
problem  with  what  the  gentleman  from 
Iowa  [Mr.  SMrTH]  is  wanting  to  do.  I 
would  be  happy  to  modify  my  amend- 
ment or  my  motion. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  the 
procedure  is  to  just  vote  "no",  and  I 
will  offer  it  in  3  minutes. 

Mr.  ROGERS.  If  the  gentleman  from 
Iowa  [Mr.  Smith]  would  like,  I  will  be 
happy  to  modify  my  motion  or  ask 
unanimous  consent  to  modify  my  mo- 
tion to  change  the  $130  million  to  $100 
million  for  Moscow  and  to  allocate  the 
$30  million  to  the  Baltics,  as  the  origi- 
nal conference  agreement  stated,  to 
save  time. 

The  SPEAKER  pro  tempore  (Mr. 
GucKMAN).  The  gentleman  from  Ken- 
tucky. [Mr.  Rogers]  asks  unanimous 
consent  to  modify  the  motion.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMrrn  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  140,  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by   said   amendment.    Insert   the   following; 
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"$545,000,000,  of  which  SIOO.000,000  Is  available 
for  construction  of  chancery  facilities  In 
Moscow,  U.8.S.R.". 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  [Mr.  Smith]  is  recog- 
nized for  30  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
will  only  take  1  minute.  I  have  already 
explained  what  this  motion  does.  It  re- 
duces the  amount  for  the  Moscow  chan- 
cery to  $100  million.  It  leaves  it  up  to 
the  administration  to  determine  the 
best  alternative,  as  the  authorizing  bill 
did,  and  the  Department  has  already 
told  us  what  they  want  to  do. 

So,  Mr.  Speaker,  I  ask  for  a  vote. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Kentucky  [Mr.  ROG- 
ERS] seek  to  discuss  this  motion? 

Mr.  ROGERS.  Mr.  Speaker,  I  agree 
with  the  motion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  152;  Page  68.  after 
line  23,  Insert: 

Sec.  502.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  or  expended  by 
the  Department  of  State  for  contracts  with 
any  foreign  or  United  States  firm  that  com- 
piles with  the  Arab  League  Boycott  of  the 
State  of  Israel  or  with  any  foreign  or  United 
States  firm  that  discriminates  In  the  award 
of  subcontracts  on  the  basis  of  religion. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smfth  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  152,  and  concur  therein 
With  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment  Insert 
the  following: 

Sec.  502.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  or  expended  by 
the  Department  of  State  for  contracts  with 
any  foreign  or  United  States  firm  that  com- 
piles with  the  Arab  League  Boycott  of  the 
State  of  Israel  or  with  any  foreign  or  United 
States  firm  that  discriminates  in  the  award 
of  subcontracts  on  the  basis  of  religion;  Pro- 
vided. That  the  Secretary  of  State  may  waive 
this  provision  on  a  country-by-country  basis 
upon  certification  to  the  Congress  by  the 
Secretary  that  such  waiver  is  in  the  national 
Interest  and  Is  necessary  to  carry  on  the  dli>- 
lomatlc  functions  of  the  United  States. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  wsis  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  153:  Page  68,  after 
line  23,  Insert; 

Sec.  503.  None  of  the  funds  provided  In  this 
Act  shall  be  used  by  the  Department  of  State 
to  Issue  any  passport  that  Is  designated  for 
travel  only  to  Israel,  and  90  days  after  the 
enactment  of  this  Act,  none  of  the  funds  pro- 
vided In  this  Act  shall  be  used  by  the  Depart- 
ment of  State  to  issue  more  than  one  official 
or  diplomatic  passport  to  any  United  States 
Government  employee  traveling  to  the  Mid- 
dle East. 

MOTION  OFFERED  BY  MR.  SMrPH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smfth  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  153,  and  concur  therein 
with  an  amendment,  as  follows: 

Delete  all  after  "employee"  and  Insert  the 
following:  "for  the  purpose  of  enabling  that 
employee  to  accjuiesce  in  or  comply  with  the 
policy  of  the  majority  of  Arab  League  na- 
tions of  rejecting  passports  of.  or  denying  en- 
trance visas  to.  persons  whose  passports  or 
other  documents  reflect  that  that  person  has 
visited  Israel.". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  155:  Page  69.  line  8, 
strike  out  "$43,527,000"  and  Insert 
"$44,423,000.  of  which  $2,000,000  shall  be  de- 
rived by  transfer  from  Department  of  State, 
Administration  of  Foreign  Affairs,  "Acquisi- 
tion and  Maintenance  of  Buildings 
Abroad"." 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  155,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 
"$44,527,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  162:  Page  72,  line 
17,  strike  out  "$178,000,000"  and  Insert 
"$186.163,000'. 

motion  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  tollows: 

Mr.  Smhth  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  162.  and  concur  therein 
with  an  amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, Insert  the  following:  "$194,232,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  165:  Page  73.  line 
11,  after  "101-454)"  insert  ":  Provided.  That 
interest  and  earnings  In  the  Fund  shall  be 
made  available  to  the  Elsenhower  Exchange 
Fellowships,  Incorporated,  pursuant  to  20 
U.S.C.  5203(a)". 

motion  OFFERED  BY  MR.  SMFTH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 
Mr.  Smith  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  165,  and  concur  therein 
with  an  amendment,  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following;  ":  Provided, 
That  Interest  and  earnings  In  the  Fund  shall 
be  made  available  to  the  Eisenhower  Ex- 
change Fellowships.  Incorporated,  pursuant 
to  20  U.S.C.  5203(a):  Provided  further.  That 
none  of  the  funds  appropriated  herein  shall 
be  used  to  pay  any  salary  or  other  compensa- 
tion, or  to  enter  into  any  contract  providing 
for  the  payment  thereof.  In  excess  of  the  rate 
authorized  for  GS-18  of  the  Classification 
Act  of  1949,  as  amended;  or  for  purposes 
which  are  not  In  accordance  with  OMB  Cir- 
culars A-110  (Uniform  Administrative  Re- 
(lulrements)  and  A-122  (Cost  Principles  for 
Nonprofit  Organizations),  including  the  re- 
strictions on  compensation  for  personal  serv- 
ices". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith] 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  171:  Page  75,  after 
line  4.  insert: 

NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

For  grants  made  by  the  United  States  In- 
formation Agency  to  the  National  Endow- 
ment for  Democracy,  as  authorized  by  the 
National  Endowment  for  Democracy  Act. 
J30.000.000.  to  remain  available  until  ex- 
pended. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smffh  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  171.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  ••$27,500,000". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  173:  Page  77,  after 
line  14,  insert: 

Sec.  607.  Funds  appropriated  to  the  Legal 
Services  Corporation  and  distributed  to  each 
grantee  funded  in  fiscal  year  1992  pursuant  to 
the  number  of  poor  people  determined  by  the 
Bureau  of  the  Census  to  be  within  its  geo- 
graphical area  shall  be  distributed  in  the  fol- 
lowing order: 

( 1 )  grants  from  the  Legal  Services  Corpora- 
tion and  contracts  entered  into  with  the 
Legal  Services  Corporation  under  section 
1006(a)(1)  shall  be  maintained  in  fiscal  year 
1992  at  not  less  than  J9.79  per  poor  person 
within  the  geographical  area  of  each  grantee 
or  contractor  under  the  1980  census  or  9  cents 
per  poor  person  more  than  the  annual  per- 
poor-person  level  at  which  funding  was  ap- 
propriated for  each  grantee  and  contractor 
in  Public  Law  101-515,  whichever  is  greater; 
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(2)  each  such  grantee  shall  be  increased  by 
an  equal  percentage  of  the  amount  by  which 
such  grantee's  funding,  including  the  in- 
crease under  (1)  above,  falls  below  $18.39  per 
poor  person  within  its  geographical  area 
under  the  1980  census: 

Provided.  That  none  of  the  funds  appro- 
priated in  this  Act  for  the  Legal  Services 
Corporation  shall  be  expended  for  any  pur- 
pose prohibited  or  limited  by  or  contrary  to 
any  of  the  provisions  of  Public  Law  101-515. 
and  that,  except  for  the  funding  formula,  all 
funds  appropriated  for  the  Legal  Services 
Corporation  shall  be  subject  to  the  same 
terms  and  conditions  set  forth  in  Public  Law 
101-515:  Provided  further.  That  for  the  pur- 
poses of  the  previous  proviso,  all  references 
to  "igei"  in  Public  Law  101-515  shall  be 
deemed  to  be  "1992". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 


The  Clerk  read  as  follows: 
Mr.   Smith  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  173.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  "$9.79"  in  subparagraph 
il)  of  said  amendment,  insert  "$9.76"  and  in 
lieu  of  the  term  "9  cents"  in  subparagraph  1 
of  said  amendment,  insert  "8  cents". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the  request  of  the  gen- 
tleman from  Kentucky? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 
The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  175:  Page  77,  after 
line  14.  Insert: 

Sec.  609.  (a)  No  funds  provided  by  this  Act 
may  be  used  to  reinstate  or  approve  any  ex- 
port license  applications  for  the  launch  of 
United  States-built  satellites  on  Chinese- 
built  launch  vehicles  unless  the  President 
waives  such  prohibition  under  subsection  (b) 
of  this  section.  The  term  export  license  ap- 
plications also  includes  requests  for  approval 
of  technical  assistance  agreements  or  serv- 
ices that  would  serve  to  facilitate  launch  of 
such  satellites. 

(b)  The  restriction  on  the  approval  of  ex- 
port licenses  for  United  States-built  sat- 
ellites to  the  People's  Republic  of  China  for 
launch  on  Chinese-built  launch  vehicles  con- 
tained in  subsection  (a)  may  be  waived  by 
the  President  on  a  case-by-case  basis  upon 
certification  by  the  United  States  Trade 
RepresenUtlve  that  the  People's  Republic  of 
China  is.  with  regard  to  the  respective  sat- 
ellite, components,  or  technology  related 
thereto  for  which  the  export  license  request 
is  pending,  in  full  compliance  with  the 
Memorandum  of  Agreement  Between  the 
Government  of  the  United  States  of  America 
and  the  Government  of  the  People's  Republic 
of  China  Regarding  International  Trade  in 
Commercial  Launch  Services. 

MOTION  OFFERED  BY  .MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  175.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert  "608  "  and  after  the  word 
"prohibition"  in  new  Sec.  608(a),  insert  the 
following:  "in  the  national  interest  or  ". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 
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The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  176:  Page  77.  after 
line  14,  insert: 

SEC.  610.  (a)  Section  5(g)(1)  of  the  Small 
Business  Act  (15  U.S.C.  634(g)(1)  is  amended 
by  striking  "except  separate  trust  certifi- 
cates shall  be  issued  for  loans  approved 
under  section  7(a)(13)  "  and  inserting  in  lieu 
thereof  the  following:  "or  under  section  502 
of  the  Small  Business  Investment  Act  of  1958 
(15  U.S.C.  660).  " 

(b)  Section  7(a)(18)  of  the  Small  Business 
Act  (15  U.S.C.  636(a)(18)  is  amended  by  strik- 
ing "or  a  loan  under  paragraph  (13)"  from 
the  first  sentence. 

(c)  Section  215(a)(2)  of  the  Small  Business 
Administration  Reauthorization  and  Amend- 
ments Act  of  1990  (Public  Law  101-574)  is 
amended  by  striking  "July  1,  1991"  and  in- 
serting in  lieu  thereof  "July  1,  1992." 

(d)  Section  21A  of  the  Small  Business  Act 
(15  U.S.C.  648a)  is  amended  by  striking  sub- 
paragraph (c)  and  Inserting  the  following  in 
lieu  thereof. 

"Any  statewide  education  based  institu- 
tion or  consortium  funded  by  the  Adminis- 
tration as  a  Small  Business  Development 
Center  may  apply  for  a  grant  to  be  used  to— 

"(1)  increase  access  by  small  businesses  in 
its  service  area  to  on-line  databases  for  the 
purpose  of  facilitating  technology  transfer, 
such  as  that  created  by  subparagraph  (a)  of 
this  Act  or  other  privately  or  publicly  fund- 
ed databases: 

"(2)  develop  systems  and  processes  to  as- 
sist the  federal  laboratories,  public  and  pri- 
vate universities,  and  other  public  and  pri- 
vate institutions  in  the  transfer  and  com- 
mercialization of  technologies  developed  by 
these  organizations; 

"(3)  assist  firms  in  analysis  of  opportuni- 
ties represented  by  technologies  developed 
by  the  federal  laboratories,  public  and  pri- 
vate universities,  and  other  public  and  pri- 
vate institutions  or  contained  in  the 
databases: 

"(4)  assist  in  the  continuing  development 
required  to  bring  identified  technologies  to 
commercialization; 

"(5)  assist  with  the  required  business  plan- 
ning, market  research,  and  financial  packag- 
ing required  for  commercialization; 

"(6)  link  the  firms  assisted  with  potential 
sources  of  financing  for  product  development 
and  commercialization;  and 

"(7)  assist  in  licensing  and  other  issues  as- 
sociated with  commercialization.". 

(e)  Public  Law  101-574  is  amended  by  strik- 
ing section  232  thereof. 

(f)  Section  7(b)  of  the  Small  Business  Com- 
puter Security  and  Education  Act  of  1984  (15 
U.S.C.  633  Note)  is  amended  by  striking  the 
first  sentence  thereof. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMITH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  176,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

SEC.  609.(a)  Section  5(g)(1)  of  the  Small 
Business  Act  (15  U.S.C.  634(g)(1))  is  amended 
by  striking  'except  separate  trust  certifi- 
cates   shall    be    issued    for    loans    approved 
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under  section  7(a)(13)"  and  inserting  in  lieu 
thereof  the  following:  "or  under  section  502 
of  the  Small  Business  Investment  Act  of  1958 
(15  U.S.C.  660).  " 

(b)  Section  7(a)(18)  of  the  Small  Business 
Act  (15  U.S.C.  636(a)(18))  is  amended  by  strik- 
ing "or  a  loan  under  paragraph  (13)"  from 
the  first  sentence. 

(c)  Section  215(a)(2)  of  the  Small  Business 
Administration  Reauthorization  and  Amend- 
ments Act  of  1990  (Public  Law  101-574)  is 
amended  by  striking  "July  1.  1991  "  and  in- 
serting in  lieu  thereof  "July  1.  1992." 

(d)  The  Small  Business  Act  is  amended  by 
adding  the  following  new  section: 

-SBC,  28.  PHOT  TECHNOUXJY  ACCESS  PROGRAM. 
"(a)  ESTABLISHMENT.— The  Administration, 
in  consultation  with  the  National  Institute 
of  Standards  and  Technology  and  the  Na- 
tional Technical  Information  Service,  shall 
establish  a  Pilot  Technology  Access  Pro- 
gram, for  making  awards  under  this  section 
to  Small  Business  Development  Centers 
(hereinafter  in  this  section  referred  to  as 
"Centers"). 

"(b)  CRITERIA  FOR  SELECTION  OF  CENTERS.— 

The  Administrator  of  the  Small  Business  Ad- 
ministration shall  establish  competitive, 
merit-baised  criteria  for  the  selection  of  Cen- 
ters to  receive  awards  on  the  basis  of— 

"(1)  the  ability  of  the  applicant  to  carry 
out  the  purjxjses  described  in  subsection  (d) 
in  a  manner  relevant  to  the  needs  of  indus- 
tries in  the  area  served  by  the  Center; 

"(2)  the  ability  of  the  applicant  to  inte- 
grate the  implementation  of  this  program 
with  existing  Federal  and  State  technical 
and  business  assistance  resources;  and 

"(3)  the  ability  of  the  applicant  to  con- 
tinue providing  technology  access  after  the 
termination  of  this  pilot  program. 

"(c)  Matching  requirement.— To  be  eligi- 
ble to  receive  an  award  under  this  section, 
an  applicant  shall  provide  a  matching  con- 
tribution at  least  equal  to  that  received 
under  such  award,  not  more  than  fifty  per- 
cent of  which  may  be  waived  overhead  or  in- 
kind  contributions. 

"(d)  Purpose  of  awards.— Awards  made 
under  this  section  shall  be  for  the  purpose  of 
Increasing  access  by  small  businesses  to  on- 
line data  base  services  that  provide  technical 
and  business  information,  and  access  to  tech- 
nical experts,  in  a  wide  range  of  tech- 
nologies, through  such  activities  as— 

"(1)  defraying  the  cost  of  access  by  small 
businesses  to  the  data  base  services: 

"(2)  training  small  businesses  in  the  use  of 
the  data  base  services;  and 

"(3)  establishing  a  public  point  of  access  to 
the  data  base  services. 

"Activities  described  in  pararaphs  (1) 
through  (3)  may  be  carried  out  through  con- 
tract with  a  private  entity. 

"(e)  Renewal  of  awards.— Awards  pre- 
viously made  under  section  21(A)  of  this  Act 
may  be  renewed  under  this  section. 

"(f)  INTERIM  Report.— Two  years  after  the 
date  on  which  the  first  award  was  issued 
under  section  21(A)  of  this  Act.  the  General 
Accounting  Office  shall  submit  to  the  Com- 
mittee on  Small  Business  and  the  Commit- 
tee on  Science,  Space,  and  Technology  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Small  Business  and  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate,  an  interim  report  on 
the  implementation  of  the  program  under 
such  section  and  this  section,  including  the 
Judgments  of  the  participating  Centers  as  to 
Its  effect  on  small  business  productivity  and 
innovation. 

"(g)  FINAL  Report.— Three  years  after 
such   date,   the  General   Accounting  Office 


shall  submit  to  the  Committee  on  Small 
Business  and  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Small 
Business  and  the  Committee  on  Commerce, 
Science  and  Transportation  of  the  Senate,  a 
final  report  evaluating  the  effectiveness  of 
the  Program  under  section  21(A)  and  this 
section  in  improving  small  business  produc- 
tivity and  innovation. 

"(h)    AUTHORIZATION   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Small  Business  Administration  $5  mil- 
lion for  each  of  fiscal  years  1992  through  1995 
to  carry  out  this  section,  and  such  amounts 
may  remain  available  until  expended. 

"(1)  Centers  are  encouraged  to  seek  funding 
from  Federal  and  non-Federal  sources  other 
than  those  provided  for  in  this  section  to  as- 
sist small  businesses  in  the  identification  of 
appropriate  technologies  to  fill  their  needs, 
the  transfer  of  technologies  from  Federal 
laboratories,  public  and  private  universities, 
and  other  public  and  private  institutions, 
the  analysis  of  commercial  opportunities 
represented  by  such  technologies,  and  such 
other  functions  as  the  development,  business 
planning,  market  research,  and  financial 
packaging  required  for  commercialization. 
Insofar  as  such  Centers  pursue  these  activi- 
ties. Federal  agencies  are  encouraged  to  em- 
ploy these  centers  to  interface  with  small 
businesses  for  such  purposes  as  facilitating 
small  business  participation  In  Federal  pro- 
curement and  fostering  commercialization  of 
Federally-funded  research  and  develop- 
ment.". 

(e)  Notwithstanding  any  other  law.  no 
funds  shall  be  appropriated  to  carry  out  sec- 
tion 21(A)  of  the  Small  Business  Act  after 
September  30.  1991.  and  such  section  is  re- 
pealed October  1. 1992. 

(f)  Section  232  of  the  Small  Business  Ad- 
ministration Reauthorization  and  Amend- 
ments Act  of  1990  is  repealed. 

(g)  Section  7(b)  of  the  Small  Business  Com- 
puter Security  and  Education  Act  of  1984  (15 
U.S.C.  633  Note)  is  amended  by  striking 
"March  31,  1991"  in  the  first  sentence  and  In- 
serting in  lieu  thereof  "October  1, 1992". 

(h)  Section  7  of  the  Small  Business  Act  (15 
U.S.C.  636)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(m)  MICROLOAN  DEMONSTRATION  PRO- 
GRAM.— 

"(1)(A)  PURPOSE.— The  purposes  of  the 
Microloan  Demonstration  Program  are — 

"(A)  to  assist  women,  low-income,  and  mi- 
nority entrepreneurs,  business  owners,  and 
other  individuals  possessing  the  capability 
to  operate  successful  business  concerns; 

"(B)  to  assist  small  business  concerns  in 
those  areas  suffering  from  a  lack  of  credit 
due  to  economic  downturns;  and 

"(C)  to  establish  a  microloan  demonstra- 
tion program  to  be  administered  by  the 
Small  Business  Administration— 

"(1)  to  make  loans  to  eligible 
intermediaries  to  enable  such  intermediaries 
to  provide  small-scale  loans  to  startup, 
newly  established,  or  growing  small  business 
concerns  for  working  capital  or  the  acquisi- 
tion of  materials,  supplies  or  equipment: 

"(ii)  to  make  grants  to  eligible 
intermediaries  that,  together  with  non-Fed- 
eral matching  funds,  will  enable  such 
intermediaries  to  provide  Intensive  market- 
ing, management,  and  technical  assistance 
to  microloan  borrowers; 

"(ill)  to  make  grants  to  eligible  nonprofit 
entities  that,  together  with  non-Federal 
matching  funds,  will  enable  such  entitles  to 
provide  intensive  marketing,  management, 
and    technical    assistance    to   assist   low-in- 
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come  entrepreneurs  and  other  low-income 
individuals  obtain  private  sector  financing 
for  their  businesses,  with  or  without  loan 
guarantees;  and 

"(iv)  to  report  to  the  Committees  on  Small 
Business  of  the  Senate  and  the  House  of  Rep- 
resentatives on  the  effectiveness  of  the 
microloan  program  and  the  advisability  and 
feasibility  of  implementing  such  a  program 
nationwide. 

"(B)  ESTABLISHMENT.— There  is  established 
a  microloan  demonstration  program,  under 
which  the  Administration  may— 

"(i)  make  direct  loans  to  eligible 
intermediaries,  as  provided  under  paragraph 
(3).  for  the  purpose  of  making  short-term, 
fixed  interest  rate  microloans  to  startup, 
newly  established,  and  growing  small  busi- 
ness concerns  under  paragraph  (6); 

"(ii)  in  conjunction  with  such  loans  and 
subject  to  the  requirements  of  paragraph  (4), 
make  grants  to  such  intermediaries  for  the 
purpose  of  providing  intensive  marketing, 
management,  and  technical  assistance  to 
small  business  concerns  that  are  borrowers 
under  this  subsection;  and 

"(Hi)  subject  to  the  requirements  of  para- 
graph (5),  make  grants  to  nonprofit  entities 
for  the  purpose  of  providing  marketing,  man- 
agement, and  technical  assistance  to  low-in- 
come individuals  seeking  to  start  or  enlarge 
their  own  businesses,  if  such  assistance  in- 
cludes working  with  the  grant  recipient  to 
secure  loans  in  amounts  not  to  exceed  $15,000 
from  private  sector  lending  Institutions, 
with  or  without  a  loan  guarantee  from  the 
nonprofit  entity. 

"(2)     ELIOIBILiry     FOR     PARTICIPATION.— An 

intermediary  shall  be  eligible  to  receive 
loans  and  grants  under  subparagraphs  (BMl) 
and  (B)(ii)  of  paragraph  (1)(B)  if  it^ 

"(A)  meets  the  definition  in  paragraph  (10); 
and 

"(B)  has  at  least  1  year  of  experience  mak- 
ing microloans  to  startup,  newly  established, 
or  growing  small  business  concerns  and  pro- 
viding, as  an  integral  part  of  its  microloan 
program,  intensive  marketing,  management, 
and  technical  assistance  to  its  borrowers. 

"(3)  LOANS  TO  LVTERMEDIARIES.— 

"(A)  Lntermediary  APPLICATIONS.— As  part 
of  Its  application  for  a  loan,  each 
intermediary  shall  submit  a  description  to 
the  Administration  of— 

"(i)  the  type  of  businesses  to  be  assisted; 

"(11)  the  size  and  range  of  loans  to  be  made; 

"(ill)  the  geographic  area  to  be  served  and 
its  economic  and  unemployment  characteris- 
tics; 

"(iv)  the  status  of  small  business  concerns 
In  the  area  to  be  served  and  an  analysis  of 
their  credit  and  technical  assistance  needs; 

"(v)  any  marketing,  management,  and 
technical  assistance  to  be  provided  in  con- 
nection with  a  loan  made  under  this  sub- 
section; 

"(vl)  the  local  economic  credit  markets. 
Including  the  costs  associated  with  obtaining 
credit  locally; 

"(vii)  the  qualifications  of  the  applicant  to 
carry  out  the  purpose  of  this  subsection;  and 

"(viil)  any  plan  to  involve  private  sector 
lenders  in  assisting  selected  small  business 
concerns. 

"(B)  Intermediary  contribution.— As  a 
condition  of  any  loan  made  to  an 
intermediary  under  subparagraph  (B)(1)  of 
paragraph  (1),  the  Administration  shall  re- 
quire the  intermediary  to  contribute  not  less 
than  15  percent  of  the  loan  amount  in  cash 
from  non-Federal  sources. 

"(C)  LOAN  UMfTS.— Notwithstanding  sub- 
section (a)(3).  no  loan  shall  be  made  under 
this  subsection  if  the  total  amount  outstand- 
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'and  8(a)"        There  was  no  objection.  his  authority  under  section  212(d)(5)  of  the 

The    SPEAKER    pro     tempore.    The     immigration  and  Nationality  Act  (relating 
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Ing  and  committed  to  one  Intermediary  (ex- 
cluding outstanding  grants)  from  the  busi- 
ness loan  and  Investment  fund  established  by 
this  Act  would,  as  a  result  of  such  loan,  ex- 
ceed $750,000  in  the  first  year  of  such 
intermediary's  participation  in  the  program, 
and  $1,250,000  in  the  remaining  years  of  the 
Intermediary's  participation  in  the  dem- 
onstration program. 

"(D)  LOAN  LOSS  RESERVE  FUND.— The  Ad- 
ministration shall,  by  regulation,  require 
each  intermediary  to  establish  a  loan  loss  re- 
serve fund,  and  to  maintain  such  reserve 
fund  until  all  obligations  owed  to  the  Admin- 
istration under  this  subsection  are  repaid. 
The  Administration  shall  require  the  loan 
loss  reserve  fund  to  be  maintained — 

••(1)  In  the  first  year  of  the  intermediary's 
participation  in  the  demonstration  program, 
at  a  level  equal  to  not  more  than  15  percent 
of  the  outstanding  balance  of  the  notes  re- 
ceivable owned  to  the  intermediary;  and 

"(ii)  In  each  year  of  participation  there- 
after, at  a  level  reflecting  the  intermediary's 
total  losses  as  a  result  of  participation  in  the 
demonstration  program,  as  determined  by 
the  Administration  on  a  case-by-case  basis, 
but  in  no  case  shall  the  required  level  exceed 
15  percent  of  the  outstanding  balance  of  the 
notes  receivable  owned  to  the  intermediary 
under  the  program. 

"(E)  Unavailability  of  comparable  cred- 
it.—An  intermediary  may  make  a  loan  under 
this  subsection  of  more  than  $15,000  to  a 
small  business  concern  only  if  such  small 
business  concern  demonstrates  that  it  is  un- 
able to  obtain  credit  elsewhere  at  com- 
parable Interest  rates  and  that  it  has  good 
prospects  for  success.  In  no  case  shall  an 
intermediary  make  a  loan  under  this  sub- 
section of  more  than  $25,000,  or  have  out- 
standing or  committed  to  any  1  borrower 
more  than  $25,000. 

••(F)  Loan  duration. — Loans  made  by  the 
Administration  under  this  subsection  shall 
be  for  a  term  of  10  years  and  at  an  interest 
rate  equal  to  the  rate  determined  by  the  Sec- 
retary of  the  Treasury  for  obligations  of  the 
United  States  with  a  period  of  maturity  of  5 
years,  adjusted  to  the  nearest  one-eighth  of 
1  percent. 

••(G)  Delayed  payments.— The  Adminis- 
tration shall  not  require  repayment  of  Inter- 
est or  principal  of  a  loan  made  to  an 
Intermediary  under  this  subsection  during 
the  first  year  of  the  loan. 

"(H)  Fees;  collateral.— Except  as  pro- 
vided In  subparagraphs  (B)  and  (D).  the  Ad- 
ministration shall  not  charge  any  fees  or  re- 
quire collateral  other  than  an  assignment  of 
the  notes  receivable  of  the  microloans  with 
respect  to  any  loan  made  to  an  intermediary 
under  this  subsection. 

"(4)  Marketing,  manage.ment,  and  tech- 
nical ASSISTANCE  GRANTS  TO 
intermediaries. — Grants  made  in  accordance 
with  subparagraph  (B)(li)  of  paragraph  (1) 
shall  be  subject  to  the  following  require- 
ments: 

••(A)  GRANT  AMOUNTS.— Subject  to  the  re- 
quirements of  subparagraph  (B).  each 
intermediary  that  receives  a  loan  under  sub- 
paragraph (B)(i)  of  paragraph  (1)  shall  be  eli- 
gible to  receive  a  grant  to  provide  market- 
ing, management,  and  technical  assistance 
to  small  business  concerns  that  are  borrow- 
ers under  this  subsection.  In  the  first  and 
second  years  of  an  intermediary's  program 
participation,  each  intermediary  meeting 
the  requirement  so  subparagraph  (B)  may  re- 
ceive a  grant  of  not  more  than  20  percent  of 
the  total  outstanding  balance  of  loans  made 
to  It  under  this  subsection.  In  the  third  and 
subsequent  years  of  an  intermediary's  pro- 


gram participation,  each  intermediary  meet- 
ing the  requirements  of  subparagraph  (B) 
may  receive  a  grant  of  not  more  than  10  per- 
cent of  the  total  outstanding  balance  of 
loans  made  to  it  under  this  subsection. 

"(B)  CONTRIBUTION.— As  a  condition  of  any 
grant  made  under  subparagraph  (A),  the  Ad- 
ministration shall  require  the  intermediary 
to  contribute  an  amount  equal  to  one-half  of 
the  amount  of  the  grant,  obtained  solely 
from  non-Federal  sources.  In  addition  to 
cash  or  other  direct  funding,  the  contribu- 
tion may  include  indirect  costs  or  in-kind 
contributions  paid  for  under  non-Federal 
programs. 

••(5)  PRIVATE  SECTOR  BORROWING  TECHNICAL 

ASSISTANCE  GRANTS.— Grants  made  in  accord- 
ance with  subparagraph  (Bxiii)  of  paragraph 
(1)  shall  be  subject  to  the  following  require- 
ments: 

"(A)  Grant  amounts.— Subject  to  the  re- 
quirements of  subparagraph  (B).  in  each  of 
the  5  years  of  the  demonstration  program  es- 
tablished under  this  subsection,  the  Admin- 
istration may  make  not  more  than  2  grants, 
each  in  amounts  not  to  exceed  $125,000  for 
the  purposes  specified  in  subparagraph 
(B)(iii)  of  paragraph  (1). 

••(B)  CONTRiBU'noN.- As  a  condition  of  any 
grant  made  under  subparagraph  (A),  the  Ad- 
ministration shall  require  the  grant  recipi- 
ent to  contribute  an  amount  equal  to  20  per- 
cent of  the  amount  of  the  grant,  obtained 
solely  from  non-Federal  sources.  In  addition 
to  cash  or  other  direct  funding,  the  contribu- 
tion may  Include  indirect  costs  or  in-kind 
contributions  paid  for  under  non-Federal 
programs. 

•■(6)  LOANS  TO  small  BUSINESS  CONCERNS 
FROM  ELIGIBLE  INTERMEDIARIES.— 

••(A)  IN  GENERAL.— An  eligible 

intermediary  shall  make  short-term,  fixed 
rate  loans  to  startup,  newly  established,  and 
growing  small  business  concerns  from  the 
funds  made  available  to  it  under  subpara- 
graph (B)(i)  of  paragraph  (1)  for  working  cap- 
ital and  the  acquisition  of  materials,  sup- 
plies, furniture,  fixtures,  and  equipment. 

••(B)  PORTFOLIO  REQUIREMENT.— To  the  ex- 
tent practicable,  each  intermediary  that  op- 
erates a  microloan  program  under  this  sub- 
section shall  maintain  a  microloan  portfolio 
with  an  average  loan  size  of  not  more  than 
$10,000. 

••(C)  INTEREST  LIMIT.— Notwithstanding 
any  provision  of  the  laws  of  any  State  or  the 
constitution  of  any  State  pertaining  to  the 
rate  or  amount  of  interest  that  may  be 
charged,  taken,  received  or  reserved  on  a 
loan,  the  maximum  rate  of  interest  to  be 
charged  on  a  microloan  funded  under  this 
subsection  shall  be  not  more  than  4  percent- 
age points  above  the  prime  lending  rate,  as 
identified  by  the  Administration  and  pub- 
lished in  the  Federal  Register  on  a  quarterly 
basis. 

••(D)  Review  RESTRicrriON.- The  Adminis- 
tration shall  not  review  individual 
microloans  made  by  intermediaries  prior  to 
approval. 

•■(7)  Program  funding.— 

■•(A)  First  year  programs.— In  the  first 
year  of  the  demonstration  program,  the  Ad- 
ministration is  authorized  to  fund,  on  a  com- 
petitive basis,  not  more  than  35  microloan 
programs,  including  not  less  than  1  program 
to  be  located  in  each  of  the  following  states: 
Arkansas.  Illinois.  Iowa.  Kentucky.  Maine. 
Minnesota.  New  Hampshire.  New  York, 
North  Carolina.  Pennsylvania.  South  Caro- 
lina, and  Wisconsin. 

••(B)  Expanded  programs.— in  the  second 
year  of  the  demonstration  program,  the  Ad- 
ministration is  authorized  to  fund  up  to  25 
additional  microloan  programs. 
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"(C)  State  limitations.— In  no  case  shall  a 
State— 

■•(i)  be  awarded  more  than  2  microloan  pro- 
grams in  any  year  of  the  demonstration  pro- 
gram; 

"(li)  receive  more  than  $1,000,000  to  fund 
such  programs  in  such  State's  first  year  of 
participation;  or 

"(ill)  receive  more  than  $1,500,000  to  fund 
such  programs  in  any  succeeding  year  of 
such  State's  participation. 

"(8)  Rural  assistance.— In  funding 
microloan  programs,  the  Administration 
shall  ensure  that  at  least  one-half  of  the  pro- 
grams funded  under  this  subsection  will  pro- 
vide microloans  to  small  business  concerns 
located  in  rural  areas. 

"(9)  Report  to  congress.— On  November  1. 
1995.  the  Administration  shall  submit  to  the 
Committees  on  Small  Business  of  the  Senate 
and  the  House  of  Representatives  a  report, 
including  the  Administration's  evaluation  of 
the  effectiveness  of  the  first  3>-j  years  of  the 
microloan  demonstration  program  and  the 
following: 

••(A)  the  numbers  and  locations  of  the 
Intermediaries  funded  to  conduct  microloan 
programs; 

'•(B)  the  amounts  of  each  loan  and  each 
grant  to  intermediaries; 

••(C)  a  description  of  the  matching  con- 
tributions of  each  intermediary; 

■•(D)  the  numbers  and  amounts  of 
microloans  made  by  the  intermediaries  to 
small  business  concern  borrowers; 

"(E)  the  repayment  history  of  each 
Intermediary; 

"(F)  a  description  of  the  loan  portfolio  of 
each  intermediary  including  the  extent  to 
which  it  provides  microloans  to  small  busi- 
ness concerns  in  rural  areas;  and 

"(G)  any  recommendations  for  legislative 
changes  that  would  improve  program  oper- 
ations. 

••(10)  Definitions.- For  purposes  of  this 
subsection — 

••(A)  the  term  •intermediary'  means  a  pri- 
vate, nonprofit  entity  or  a  nonprofit  commu- 
nity development  corporation  that  seeks  to 
borrow  or  has  borrowed  funds  from  the  Small 
Business  Administration  to  make  microloans 
to  small  business  concerns  under  this  sub- 
section; 

"(B)  the  term  'microloan'  means  a  short- 
term,  fixed  rate  loan  of  not  more  than 
$25,000.  made  by  an  intermediary  to  a  start- 
up, newly  established,  or  growing  small  busi- 
ness concern; 

••(C)  the  term  •rural  area'  means  any  polit- 
ical subdivision  or  unincorporated  area— 

'•(i)  in  a  nonmetropolitan  county  (as  de- 
fined by  the  Secretary  of  Agriculture)  or  its 
equivalent  thereof;  or 

••(il)  In  a  metropolitan  county  or  Its  equiv- 
alent that  has  a  resident  population  of  less 
than  20,000  if  the  Small  Business  Administra- 
tion has  determined  such  political  subdivi- 
sion or  area  to  be  rural.  " 

(b)  Regul.^tions. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Small  Business 
Administration  shall  promulgate  interim 
final  regulations  to  implement  the 
microloan  demonstration  program. 

(c)  Program  Ter.mination. 

The  demonstration  program  established  by 
subsection  (a)  shall  terminate  5  years  after 
the  date  of  enactment  of  this  Act. 

(d)  Program  Funding  and  Repayment  of 
Loans. 

Section  4(c)  of  the  Small  Business  Act  (15 
U.S.C.  633(c))  is  amended— 

(1)  in  paragraph  (1),  by  striking  'and 
7(c)(2)"  and  inserting  ••7(c)(2).  and  7(m)"; 
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(2)  in  paragraph  (2),  by  striking  "and  8(a)  " 
and  inserting  "7(m),  and  8(a)". 

(e)  Authorization  of  Appropriations. 

To  carry  out  the  demonstration  program 
established  under  section  7(m)  of  the  Small 
Business  Act  (as  added  by  subsection  (a)), 
there  are  authorized  to  be  appropriated  to 
the  Small  Business  Administration— 

( 1 )  for  fiscal  year  1992— 

(A)  $15,000,000  to  be  used  for  the  provision 
of  loans;  and 

(B)  $3,000,000  to  be  used  for  the  provision  of 
grants;  and 

(2)  for  fiscal  year  1993— 

(A)  $25,000,000  to  be  used  for  the  provision 
of  loans;  and 

(B)  $5,000,000  to  be  used  for  the  provision  of 
grants. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smfth]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  178:  Page  77,  after 
line  14,  insert: 
SEC.  613.  REGULATIONS  REQUIRED. 

(a)  The  Attorney  General  shall  prescribe 
regulations  under  title  5,  United  States 
Code,  to  carry  out  section  404(b)(1)  of  the  Im- 
migration and  Nationality  Act,  including  a 
delineation  of  (1)  scenarios  that  constitute 
an  immigration  emergency,  (2)  the  process 
by  which  the  President  declares  an  immigra- 
tion emergency.  (3)  the  role  of  the  Governor 
and  local  officials  in  requesting  a  declara- 
tion of  emergency,  (4)  a  definition  of  "assist- 
ance as  required  by  the  Attorney  General", 
and  (5)  the  process  by  which  States  and  lo- 
calities are  to  be  reimbursed. 

(b)  The  Attorney  General  shall  prescribe 
regulations  under  title  5,  United  States 
Code,  to  carry  out  section  404(b)(2)  of  such 
Act,  including  providing  a  definition  of  the 
terms  in  section  404(b)(2)(ii)  and  a  delinea- 
tion of  "in  any  other  circumstances"  in  sec- 
tion 404(b)(2)(ill)  of  such  Act. 

(c)  The  regulations  under  this  section  shall 
be  published  for  comment  not  later  than  30 
days  after  the  date  of  enactment  of  this  Act 
and  issued  in  final  form  not  later  than  15 
days  after  the  end  of  the  comment  period. 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
Offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  178,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
In  said  amendment,  Insert  the  following: 
"610". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  179:  Page  77.  after 
line  14.  insert: 

SEC.  613.  TRACKING  SYSTEM  FOR  "I-M"  FORMS. 

(a)  Tracking  System.— The  Attorney  Gen- 
eral shall  develop  a  tracking  system  for  the 
Department  of  Justice  form  designated  •I- 
94"  or  any  other  successor  form  that  speci- 
fies the  date  to  which  an  alien  is  admitted  to 
the  United  States. 

(b)  Report.— Not  later  than  45  days  after 
the  date  of  enactment  of  this  Act.  and  every 
12  months  thereafter,  the  Attorney  General 
shall  submit  to  the  Congress  a  report  on  the 
progress  made  in  carrying  out  this  section 
and  a  statistical  report  on  visitors 
overstaying  their  visas. 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  179.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following: 

Sec  611.  Notwithstanding  any  other  provi- 
sion of  law — 

(a)  For  fiscal  year  1992  and  thereafter,  the 
Department  of  Justice  may  procure  the  serv- 
ices of  expert  witnesses  for  use  in  preparing 
or  prosecuting  a  civil  or  criminal  action, 
without  regard  to  competitive  procurement 
procedures,  including  the  Commerce  Busi- 
ness Dally  publication  requirements:  Pro- 
vided, That  no  witness  shall  be  paid  more 
than  one  attendance  fee  for  any  calendar 
day. 

(b)  The  Attorney  General  is  authorized  to 
enter  into  a  lease  with  the  University  of 
South  Carolina  to  carry  out  the  provision  re- 
quired under  the  appropriation  '•Salaries  and 
Expenses.  United  States  Attorneys"  In  this 
Act. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  180:  Page  77,  after 
line  14,  insert: 

SEC.  614,  TIMELY  PAROLE  OF  CERTAIN  ALIENS 
DETAINED  AT  THE  KROME  PROCESS- 
ING CENTER  FLORIDA. 

Not  later  than  90  days  after  an  alien  begins 
detention  at  the  Krome  Processing  Center. 
Florida,  the  Attorney  General  shall  exercise 


his  authority  under  section  212(d)(5)  of  the 
Immigration  and  Nationality  Act  (relating 
to  parole)  to  release  such  alien  from  deten- 
tion if  such  alien  (1)  is  determined  to  have 
family  ties  in  the  community;  (2)  is  not  con- 
sidered to  be  a  danger  to  the  community;  (3) 
is  likely  to  participate  in  the  resolution  of 
his  immigration  claims;  and  (4)  has  posted  a 
reasonable  bond. 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smfth  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  180.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following: 

Sec.  612.  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  in  this  Act 
shall  be  available  for  General  Services  Ad- 
ministration Rent  System  payments,  unless 
such  payments  are  processed  through  the 
Treasury  Department's  Billed  Office  Address 
Code  System. 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  and  on  the  conference  report 
was  laid  on  the  table. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT.  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT,  1992 

Mr.  TRAXLER.  Mr.  Speaker,  with 
the  concurrence  of  the  distinguished 
gentleman  from  New  York  [Mr.  Green] 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  2519) 
making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  for  sun- 
dry independent  agencies,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1992, 
and  for  other  purposes,  with  the  re- 
maining Senate  amendment  numbered 
21  thereto,  and  concur  in  the  Senate 
amendment  to  the  House  amendment 
to  the  Senate  amendment  numbered  21. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment  to  Sen- 
ate amendment  No.  21,  as  follows: 

Senate  amendment  to  House  amendment 
to  Senate  amendment  No.  21: 

Sec  101.  (a)  Regulations  for  Standards 
OF  Performance  in  Department  of  Veter- 
ans AFFAIRS  Laboratories.— (1)  Within  the 
120-day  period  beginning  on  the  date  on 
which  the  Secretary  of  Health  and  Human 
Services   promulgates   final    regulations    to 
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Implement  the  standards  required  by  section 
353  of  the  Public  Health  Service  Act  (42 
U.S.C.  263a).  the  Secretary  of  Veterans  Af- 
fairs, in  accordance  with  the  Secretary's  au- 
thority under  title  38.  United  States  Code, 
shall  prescribe  regulations  to  assure  consist- 
ent performance  by  medical  facility  labora- 
tories under  the  jurisdiction  of  the  Secretary 
of  valid  and  reliable  laboratory  examina- 
tions and  other  procedures.  Such  regulations 
shall  be  prescribed  in  consultation  with  the 
Secretary  of  Health  and  Human  Services  and 
shall  establish  standards  equal  to  that  appli- 
cable to  other  medical  facility  laboratories 
in  accordance  with  the  requirements  of  sec- 
tion 353(0  of  the  Public  Health  Service  Act. 
(2)  Such  regulations— 

(A)  may  Include  appropriate  provisions  re- 
specting waivers  described  in  section  353(d) 
of  such  Act  and  accreditations  described  in 
section  353(e)  of  such  Act;  and 

(B)  shall  include  appropriate  provisions  re- 
specting compliance  with  such  requirements. 

(b)  REPORT.— Within  the  180-day  period  be- 
ginning on  the  date  on  which  the  Secretary 
of  Veterans  Affairs  prescribes  regulations  re- 
quired by  subsection  (a),  the  Secretary  shall 
submit  to  the  appropriate  Committees  of  the 
Congress  a  report  on  those  regulations. 

(c)  DEFINITION.— As  used  in  this  section, 
the  term  "medical  facility  laboratories" 
means  facilities  for  the  biological,  micro-bi- 
ological, serological.  chemical, 
immunohematological,  hematological,  bio- 
physical, cytological.  pathological,  or  other 
physical  examination  of  materials  derived 
from  the  human  body  for  the  purpose  of  pro- 
viding information  for  the  diagnosis,  preven- 
tion, or  treatment  of  any  disease  or  impair- 
ment of,  or  the  assessment  of  the  health  of, 
human  beings. 

Mr.  TRAXLER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  to  the 
House  amendment  to  Senate  amend- 
ment No.  21  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

D  1600 


The  SPEAKER  pro  tempore  (Mr. 
GUCKMAN).  Is  there  objection  to  the 
initial  request  of  the  gentleman  from 
Michigan? 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
reserve  the  right  to  object. 

Mr.  Speaker,  I  just  have  some  clari- 
fication about  this  procedure. 

Mr.  Speaker,  it  is  my  understanding 
that  the  Senate  amendment  adopts  the 
provisions  of  section  304  of  H.R.  2280, 
with  a  minor  change,  which  passed  the 
House  on  June  25,  1991.  The  Senate 
amendment  to  the  House  provision  in- 
corporates and  reemphasizes  the  re- 
quirement that  the  Secretary  of  Veter- 
ans Affairs  shall  prescribe  regulations 
in  accordance  with  the  requirements  of 
the  clinical  laboratories  improvement 
amendments,  specifically,  section  353(f) 
of  the  Public  Health  Service  Act.  The 
Senate  modifications  do  not.  however, 
alter  the  responsibilities  which  H.R. 
2280  would  impose  on  the  Veterans'  Ad- 
ministration. 

The  House-passed  provision,  as  modi- 
fied, would  make  it  clear  that  in  devel- 


oping those  regulations,  the  Secretary 
of  Veterans  Affairs  would  set  standards 
of  performance  for  VA's  laboratories 
such  that  the  level  of  quality  assurance 
and  control  in  those  laboratories  would 
equal  those  of  private  sector  labs. 

Is  that  the  gentleman's  understand- 
ing? 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker.  I  would 
respond  to  the  gentleman  from  Mis- 
sissippi [Mr.  MONTGOMERY]  in  the  af- 
firmative. Yes. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, that  is  my  understanding  also,  that 
in  essence  the  standards  at  the  Veter- 
ans' Administration  will  be  no  less 
than  those  prescribed  by  the  Secretary 
of  Health  and  Human  Services,  but  the 
enforcement  authority  lies  entirely 
with  the  Veterans'  Administration. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
thank  both  gentleman.  I  only  have  one 
other  inquiry. 

Mr.  Speaker,  further,  it  is  my  under- 
standing that  the  measure  preserves 
the  exclusive  authority  of  the  Sec- 
retary of  VA  to  both  issue  his  own  reg- 
ulations and  to  assure  compliance. 
Under  the  amendment,  the  Secretary's 
regulations  may  differ  from  those  is- 
sued by  the  Secretary  of  Health  and 
Human  Services.  This  understanding 
follows  the  intent  of  the  House-passed 
provision.  Significantly,  however,  the 
provision  would  result  in  both  VA  and 
private  sector  laboratories  assuring 
their  respective  patients  of  high  stand- 
ards of  validity,  reliability,  and  safety 
of  their  testing. 
Does  the  gentleman  agree? 
Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  my  an- 
swer is  yes,  I  agree.  The  regulations 
may  differ,  but  the  standards  must  be 
effectively  equal. 

Mr.  GREEN  of  New  York,  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, as  I  stated  a  moment  ago,  it  is  my 
understanding  that  the  Secretary  of 
the  Department  of  Veterans  Affairs 
may  promulgate  different  standards, 
but  they  must  at  .least  meet  the  stand- 
ards set  by  the  Secretary  of  Health  and 
Human  Services. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
based  on  conversations  we  have  had 
with  VA  officials  earlier  today,  the  De- 
partment agrees  with  our  interpreta- 
tion of  the  compromise  agreement.  I 
thank  the  gentleman  for  clarifying  this 
matter    and    appreciate    his    working 


with  me  in  resolving  this  issue  with 
the  other  body. 

Mr.  Speaker  I  note  that  the  Senate 
amendment  inadvertently  changed  the 
definition  of  the  term  "medical  facility 
laboratories."  If  we  had  more  time,  or 
we  had  seen  this  language  before  the 
Senate  acted,  we  could  have  corrected 
this  mistake.  As  it  is,  we  must  assume 
that  it  was  a  mistake,  and  we  will  cor- 
rect it  in  a  Veterans'  measure  which 
we  will  consider  later  this  year. 

Mr.  Speaker,  let  me  say  one  or  two 
words  about  how  we  got  into  this  situa- 
tion. This  problem  arose  because  the 
other  body  chose  to  bypass  the  author- 
izing committee  and  to  include  legisla- 
tive language  in  an  appropriation  mat- 
ter. While  I  admire  the  gentlewoman 
from  Maryland  and  want  to  commend 
her  dedication  to  our  Nation's  veter- 
ans. I  want  to  respond  to  her  remarks 
concerning  what  motivated  my  actions 
on  this  conference  report  yesterday. 

The  chief  medical  director.  Dr. 
Holsinger,  has  never  suggested  to  me 
or  to  other  committee  members  to  my 
knowledge  that  VA  should  be  exempted 
from  CLIA.  I'm  the  one  who  strongly 
believes  that  the  Secretary  of  VA 
should  run  VA  medical  facilities,  not 
the  Secretary  of  HHS.  Veterans 
throughout  the  country  support  this 
position. 

I  would  hope  that  we  could  avoid 
such  situations  in  the  future  by  ensur- 
ing that  legislative  matters  are  left  to 
the  authorizing  committees. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  2698, 
AGRICULTURE.  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1992 

Mr.  TRAXLER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight. 
Thursday,  October  3,  1991,  to  file  a  con- 
ference report  on  the  bill  (H.R.  2698) 
making  appropriations  for  Agriculture, 
Rural  Development,  Food  and  Drug  Ad- 
ministration, and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30.  1992,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  2426, 
MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS ACT,  1992 

Mr.  TRAXLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight, 
Thursday,  October  3,  1991,  to  file  a  con- 
ference report  on  the  bill  (H.R.  2426) 
making  appropriations  for  military 
construction  for  the  Department  of  De- 
fense, for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  2942. 
DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1992 

Mr.  TRAXLER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  Monday.  Oc- 
tober 7,  1991,  to  file  a  conference  report 
on  the  bill  (H.R.  2942)  making  appro- 
priations for  the  Department  of  Trans- 
portation and  related  agencies  for  the 
fiscal  year  ending  September  30,  1992, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  1415, 
FOREIGN  RELATIONS  AUTHOR- 
IZATION ACT,  FISCAL  YEARS  1992 
AND  1993 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file   the  conference  report   to   accom- 


pany the  bill  (H.R.  1415)  to  authorize 
appropriations  for  fiscal  years  1992  and 
1993  for  the  Department  of  State,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  we  are  having  trou- 
ble hearing.  I  am  not  certain  what  the 
gentleman  from  Florida  [Mr.  Fascell] 
was  filing. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  ask  for 
unanimous  consent  to  have  until  mid- 
night to  file  a  conference  report  on  the 
authorization  bill  for  the  Foreign  Rela- 
tions Authorization  Act.  This  is  not 
the  Foreign  Aid  Act. 

Mr.  WALKER  Mr.  Speaker,  this  has 
been  cleared  by  the  minority? 

Mr.  FASCELL.  If  the  gentleman  will 
yield  further,  yes. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  2622. 
TREASURY.  POSTAL  SERVICE 
AND  GENERAL  GOVERNMENT  AP- 
PROPRIATIONS ACT.  1992 

Mr.  ROYBAL.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House,  I  call  up  the 
conference  report  on  the  bill  (H.R.  2622) 
making  appropriations  for  the  Treas- 
ury Department,  U.S.  Postal  Service, 
the  Executive  Office  of  the  President, 
and  certain  independent  agencies,  for 
the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 
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The  SPEAKER  pro  tempore.  (Mr. 
Studds).  Pursuant  to  the  order  of  the 
House  on  Wednesday,  October  2,  1991, 
the  conference  report  is  considered  as 
having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  2,  1991,  at  page  H-7298.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Roybal] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Virginia  [Mr. 
Wolf)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Roybal] 

Mr.  RO"YBAL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  ROYBAL.  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mate- 
rial.) 

Mr.  ROYBAL.  Mr.  Speaker,  the  con- 
ferees have  reached  agreement  on  the 
Treasury,  Postal  Service,  and  CJeneral 
Government  Appropriations  bill  for  fis- 
cal year  1992.  It  was  not  an  easy  con- 
ference, as  the  fiscal  restraints,  with 
which  all  Members  are  familiar,  forced 
the  conferees  to  agree  to  some  funding 
levels  that  I  personally  wish  could  have 
been  higher. 

On  the  whole,  however,  the  con- 
ference report  before  the  House  will 
fund  the  agencies  in  this  bill  at  a  level 
which  will  enable  them  to  perform 
their  assigned  functions  in  a  reason- 
able manner. 

H.R.  2622  provides  a  total  of  $19.9  bil- 
lion in  new  budget  authority  for  the 
agencies  under  this  bill  for  fiscal  year 
1992.  The  conference  agreement  is 
below  the  602(b)  allocations  for  both 
budget  authority  and  outlays  and  is  SI 
billion  below  the  amount  appropriated 
in  fiscal  year  1991.  Mr.  Speaker.  I  sub- 
mit for  the  Record  a  table  providing 
details  of  this  conference  report: 


25410 


CONGRESSIONAL  RECORD— HOUSE 


October  3.  1991 


October  3,  1991 


CONGRESSIONAL  RECORD— HOUSE 

U  D      9fi99    -    Traaaiiru      Pnatal    Caruir>a    mnM    rSanar*!    /^ntiarnmAn*      laOO 


25411 


25410 


CONGRESSIONAL  RECORD— HOUSE 
H.R.  2622  -  Treasury,  Postal  Service  and  General  Government,  1992 


October  3,  1991 


October  3,  1991 


FY  1001 
EfMCtad 


TTOf  I  ■  D6PARTMENT  OF  THE  TREASURY 


Dcpwtmantal  OfllcM: 

SalartM  •nd  Mp*™*! 

ln1»fni»too«l  •ffairi 

Omc«  dl  lh«  ln»p«e1or  Q»n»ni 

Financial  erim««  •ntafe«m«nt  nalwo** 

F«d«rml  Law  Enfore«m«n1  Training  Cantar. 

Salartai  and  axpantat 

Aojulaltlon,  Contlruellon.  Improvamanti,  and  Ralalad  Exi 

Financial  Manaflamant  San/Ica:  Salariai  and  axpaniat 

Buraau  o«  Alcohol.  Tobacco  and  Flraarma 

(Bytranttat) 


Unilad  Stala*  Cuttomt  Sarvica: 

Salariat  and  axpaniaa 

(Bytranifar) ~.- 

Oparatlon  and  malntananca.  air  Inlardlctlon  program 

Cuitoma  forfaHura  fund  Olmitallon  on  availability  o»  dapotlH) 
CuHonw  larvlca*  al  amail  alrporti  ( to  ba  dartvad  from  fa 

collaclad) 

Cuitomt  air  facilltiaa  eonitructlon 


03.863,000 

20.717.000 
21.206,000 
16,466.000 

40.269.000 

20,779,000 

218.742,000 

303.882.000 

(3.896,000) 


1,137,786,000 

(18.884.000) 

110.347.000 

14.899,000 

2.192.000 


Total.  Unitad  Stataa  Cuatomi  Sarvica '  .269.140.000 


Unltad  Stata*  Mint: 

Salarlat  and  axpanaai 

Expantlon  and  improvairiantt 

Buraau  of  tha  Public  DabI 

PaymanI  of  Qovarnmant  loMat  in  ihlpmanl., 


51.420.000 
990,000 

175.130,000 
500,000 


142,270,000 
(3,090,000) 


Intarnal  Ravanua  Sarvica: 

Admlnlttratlon  and  managamani 

(By  tranafaO i  sai  a09  000 

Proeaaaing  tax  raturni  and  aMittanca V^/TTo'om 

Tax  law  anforeamant »:1'1,!"^ 

049  QfU  000 

Information  tyatamt - '      ' 

Total.  Intamal  Ravanua  Sarvica 6,107.029.000 


Unltad  Statat  Sacrat  SanHca.. 
(Bytranifar) 


411,606.000 
(01.000) 


Total,  tllla  I.  Dapartmant  of  tha  Traaaury: 

Naw  budgat  (oWlgatlonaO  authorify '■^!!'?f!'^. 

(By  trantfar) "'■'*^'°°°' 


TITLE  II  -  POSTAL  SERVICE 


PaymanI  10  tha  Poatal  Sarvica  Fund  3/ 

Paymant  10  tha  Poatal  Sanrtca  Fund  for  nonfundad  liabllWaa.. 


Total,  titia  II.  Poatal  Sarvica.. 


472,902,000 
38,142,000 

510,734,000 


TITLE  III  •  EXECUTIVE  OFFCE  OF  THE  PRESIDEffT 


Companaatlon  of  tha  Praiidant - 

Offlca  of  AdmlnWrallon 

Tha  WhHa  Moota  Offlca •••"" 

Exaeutlva  flaaldanca  at  tha  Whila  Houta — 

Official  flaaldanca  of  tha  Vlca  Pratldant ~ ~~ 

Spaelal  Aaatatanca  to  tha  Praaldant 

Council  of  Economic  Advlaara - 

Offlca  of  Pofley  Davalopmant 

National  Critical  Malartala  Council 

National  Saeurlty  Council 

Ofttea  of  M«n«o«in«nl  »ra  Budgat ~... ••"•• 

Offlca  of  Fadaral  Proeuramant  Polley 

Unanllclpaiad  naada 

1/  Of  which  114,900,000  .hall  not  ba  obllgatad  prior  to  8ap1.  30.  1902. 
1/  Of  wfileh  107,000,000  ahall  not  ba  obligalad  prior  to  Sapt.  30,  1902. 
J/  0»4B  FY  03  raqua*  for  Poatal  Oanrtea  it  $182,778,000. 


FY  1002 
Eitlmata 


Sanata 


Confaranca 


Confaranca 

comparad  wtth 

anaetad 


68.079.000 
33.899,000 
27.710.000 
18,009,000 

30.245,000 

9.360,000 

233,800.000 

316.706.000 


67.500,000 
32.704.000 
22,710,000 
18,099.000 

30.245,000 

9.390.000 

180,109.000 

318.706.000 


68.079.000 
33,899,000 
24,839,000 
18,099.000 

41,249,000 

16,934.000 

228.068.000 

341.040.000 


68,238,000 

33,339,000 
24,639.000 
18.099.000 

30.049,0(X 

8,300,000 

231,900.000 

336.040.000 


1.261.814.000  1.226.914.000  1.270.009.000  1.266.309.000 


121.432.000 

19.000.000 


290.000 

29.410,000 

32.700.000 

8,409.000 

626.000 
2.987.000 
3.064.000 
3.306,000 
400,000 
9,803,000 
46,343,000 
2,014,000 
1.000,000 


2.061.000 


100,433,000 

19.000,000 

2,061,000 


1.401,227.000  1.393.027 .000 


93.806.000 
102.270.000 


93.606,000 

102.270.000 


144.503,000 


144,503,000 


1,661.206,000  1.661,206,000 

3,632,364.000  3.606.124,000 

1,204,713.000  1.204,713.000 


6,732.606.000  6.706,636,000 


475.423.000 


479.423,000 


0.500.514.000  0.473.718,000 


182,778.000 
40.575,000 

223.393.000 


290,003 
24,510,000 
34,889,000 

8.362.000 

324.000 

2.033.000 

3.349.000 

3.701.000 

236.000 

6.149.000 

93.434,000 

3,066,000 

1,000,000 


176,032,000   1/  179,032.000 
19,000.000      19.000.000 


2.081.000 
26.600,000 


2,061,000 
12,100,000 


640,301,000 
40,975.000 

660,876,000 


290,000 

23,010,000 

34,869,000 

8,362,000 

324,000 

2.032,000 

3,348,000 

3,701,000 

239,000 

6,149,000 

90,470,000 

3,066,000 

1,000,000 


1,401,918,000 

1,472.318.000 

93.806,000 

52.490.000 

189.890.000 

180.000.000 

141.693.000 

141.372.000 

1.661.206.000 
3,582.489,000 
1.204.713.000 

6.680,140.000 

1.657.044.000 

3,570.870.000 

yi.204.713.000 

6,673,006.000 

475.423.000 

475.423.000 

0,660,062.000 

9.623.046.000 

383,000.000 
40.579.000 

470.000.000 
40.575.000 

423.975,000 

510.575.000 

250.000 
24.510.000 
34.686.000 

8.362,000 

324,000 

2,032.000 

3,346,000 

3,701,000 

239,000 

6,149.000 

93.434.000 

3.096,000 

1,000,000 


290,300 
24,910,000 
34,689.000 

8,362,000 

324,000 

2,032.000 

3,345,000 

3,701,000 

239,000 

6.149,000 

91,034.000 

3,006.000 

1,000,000 


«  4.399.000 
«  3.008.000 
1 3.930.000 
♦  1.967.000 

-620.000 

-12.466.000 

.12.798.000 

*  32. 196.000 

(-3.896.000) 


->  128.510.000 

(-18.884.000) 

.69.989.000 

.149.000 

.820.000 
.12.100.000 

♦  207.178.000 


.1,021,000 

■590,000 

.13.861.000 

-900.000 


-007,000 

(-3,090,000) 

.136.340.000 

.78,760.000 

.351,781,000 

.565,083,000 

.63,817.000 
(-01,000) 


♦  899.70e.000 
(-25.800.000) 


-2.592.000 
♦  2.433.000 

-159.000 


-900.000 
♦  2.066.000 
-133,000 
-302,000 
.345.000 
.281.000 
.306.000 
-165,000 
.292,000 
.3,901.000 
♦  144.000 
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Enactad 

Offlca  of  National  Drug  Control  Policy: 

Salarlat  and  axpaniot 00.000,000 

Spaelal  forfaltura  fund 46.000,000 

IRS  tax  lam  anforeamant  (by  tranafar) 

AOAMHA  (by  tranafar) (-16.1 10.000) 

Buraau  of  Prtioni  (by  trantfar) (-23.000,000) 

UnHad  Stalat  Sacral  Sarvica  (by  trantfar) 

INS  (by  trantfar) 

U.S.  Cuttomt  Sarvica  (by  trantfar) 

Buraau  of  Alcohol,  Tobacco  and  FIraarmt  (by  trantfar) 

Countar  Drug  Tach  Attattmant  Cantar  (by  trantfar) 

Total,  tItIa  III,  Exaeutlva  Offica  of  Iha  Pratident 280,176,000 

TITLE  IV  ■  INDEPENDENT  AGENCIES 

Admlnitlrallva  Confaranca  of  tha  Unltad  Stalat 2.070.000 

Advltory  Commltalon  on  IntargovammantaJ  Ralatlont 1 .300,000 

Advltory  CommNlaa  on  Fadaral  Pay 100.000 

Commmaa  for  Purchaaa  from  tha  Blind  and  Olhar  Savaraly  Handl- 

cappad 1,160,000 

Fadaral  Elactlon  Commlttlon 17,190,000 

Ganaral  Sarvicat  Admlnittralion: 
Fadaral  Buildingt  Fund: 

Appropriation 1,645.733.000 

Unobllgalad  balancat 

Limitation  on  availability  of  ravanua: 

Conttructlon  and  acqultltlon  of  facllltlat (1,400.676.000) 

Conttruetlon  dafarral 

Rapairt  and  aKarallont (700,292.000) 

Datign  and  conttructlon  tan/lcat (247,669.000) 

InttallmanI  acqultltlon  paymanit (136.970,000) 

Rantal  of  tpaca (1,545,100,000) 

Raal  propaity  oparallont (1,037,200,000) 

Program  diractlon (122,474,000) 

Total.  Fadaral  Buildingt  Fund: 

Naw  budgat  (obllgatlonal)  authority 1 .649.733.000 

(UmNationt) (5.330.048,000) 

Fadaral  Supply  Sarvica:    Oparating  axpantat 53.097.000 

Fadaral  Proparty  Ratourcat  Activlliat: 

Oparating  axpantat.  fadaral  proparty  ratourcat  tarvica 13.386.000 

Raal  proparty  ralocatlon 8.000.000 

Qanaral  managamani  and  adminittration 39.100.000 

Intarnallonal  Cultural    and    Trada  Cantar  Commlttlon    (by 
trantfar) 

Information  ratourcat  managamani  tanrica 30.061.000 

Offlca  of  Intpoclor  Qanaral 30.007,000 

Allowancat  and  Offica  Staff  for  Formar  Pratldantt 1 ,064.000 

Total.  Qanaral  Sarvicat  Admlnlttratlon: 

Naw  budgat  (obUgational)  authority 1 .820,006,000 

(By  tranafar) 

National  Archlvat  and  Racordt  Admlnittralion 138,210,000 

Offlca  of  Qovarnmant  Ethict 3,729,000 

Offlca  of  Partonnal  Managamani: 
Salarlat  and  axpantat: 

Appropriation 114.461.000 

(UmHatlon  on  admlnlttratlva  axpantat) (74.370.000) 

Employaat   Haalth  BanafH   Fund   (limitation  on  admlnlttratlva 

axpantat) 

Ratlrad  Employaaa  Haalth  Banafitt  Fund  (limitation  on  admln- 
itlrallva axpantat) » 

Employaat  Ufa  Inauranca  Fund    (llmHallon  on  adminltlrallwa 

axpanaaa) 

Offlca  of  Intpaetor  Qanaral 4,007,000 

(UmKatlon  on  admlnMrallva  axpantat) (3,043,000) 

Qovarnmant  paymant  for  annuNantt.  amployaat  haalth  banafNi  3,600,663,000 
Oovammant  paymant  for  annuNantt.  amployaa  llfa  Inauranca 

banafMa 1.700,000 

Paymant  to  cMI  tanrica  rallramant  and  diaablllty  fund 9.667,106,000 

Total,  Offlca  of  Partonnal  Managamani 0.324,436,000 


FY  1002 

Eitlmata 

Houta 

Sanata 

Confaranca 

Confaranca 

comparadwNh 

anaetad 

60,222,000 
77.000.000 

00,122,000 
77,000,000 

113.018,790 
67,000,000 
(26,000,UUU) 
(10,000,UUU) 

100.122,000 

92.900.000 

(6,000,U1AJ) 

(16.000.000) 

♦  6,122,000 

♦  6,900,000 
(♦6,000,000) 

(.35.110.000) 
(.23.000.UUU) 

(31.000.000) 
(46,000,000) 

(31.000,000) 
(10,000,000) 

(5.000,000) 
(10.000.000) 

(7.900.000) 

(  +  7.900.000) 

(21,000.0001 
(19.000.000) 

(20.000.000) 

(.20.000.UUU) 

288.403.000 

283.839.000 

322.100.750 

208.303.000 

♦  18.127,000 

2,227.000 
1,330,000 

2.227.000 
1,330.000 

2.227.000 
1.330,000 

2.227.000 
1,330,000 

♦  148,000 
♦  30,000 
-100  000 

1,203,000 
18,806,000 

1.203.000 
18.808.000 

1,446,300 
18,808.000 

1.446.000 
18.808.000 

♦  286.000 
♦  1.698.000 

47,144,000 

301,000,000 

271.000.000 

-1.374.733.000 

185,679,000 

117.216.000 
(371.416.000) 

(477.021.000) 

(385.104.276) 

(948.482,000) 

(-012.106.000) 

(560,251,000) 
(143.072.000) 
(144.967.000) 
(1,669.600,000) 
(1.107,372.000) 
(130,748,000) 

(960,261,000) 
(143,072,000) 
(144,967,000) 
(1,690.000,000) 
(1,107,372,000) 
(130,746,000) 

(560,251,000) 
(114.674.000) 
(144,567,000) 
(1,966.000.000) 
(1,107,372,000) 
(137,748,000) 

301,000,000 
(4.027.836,276) 

(960,291.000) 
(112.273.000) 
(144.967.000) 
(1.566,000,000) 
(1.071,372,000) 
(137,746,000) 

(-221. XI. 000) 
(-139.302.000) 
(♦8.006,000) 
(♦23,800,000) 
(♦34.172,000) 
(♦19,274,000) 

232,823,000 
(4.246,061,000) 

117,218,000 
(4,131,346,000) 

271,000,000 

(4.192.613.000) 

-1,374,733,000 
(-1.187.339.000) 

94,605,000 

14,227,000 

8,000.000 

31.421.000 

(1.240.000) 
46.014.000 
39.004,000 

2.120,000 

54.609.000 

14.227,000 
16,000,000 
31,421.000 

(1.240.000) 
46.014.000 
34,004.000 

2.120,000 

94.009.000 

14.227.000 

8.000.000 

30.431.000 

94.609.000 

14.227.000 
12.000,000 
31,199,000 

(724.000) 

46.014.000 

39.004.000 

2.120.000 

♦  648.000 

♦  841.000 
♦  4.000,000 

-3.049,000 

(♦724.000) 

46,014,000 

39.004,000 

2,120,000 

♦  6.093.000 

♦  4.007.000 
♦  169.000 

429,213,000 
(1.240.000) 

316,606,000 
(1,240.000) 

402.400.000 

467.124.000 
(724.0001 

-1.361.074.000 
(♦724.000) 

152,143,000 
6,303,000 

192.143.000 
6.303.000 

194.143.000 
6.303.000 

192.143.000 
6.303.000 

♦  13.024.000 
♦  2.978.000 

117  803  000 

118.903,000 
(64.746.000) 

(13.890,000) 

(206,000) 

(003,000) 
4,018,000 
(6,636,000) 

2,603,936,000 

14,240,000 
6,076,666,000 

118.903.000 
(64,746,000) 

(13,690,000) 

(206,000) 

(003,000) 
4.016,000 
(9,636,000) 

3,903,936.000 

14,240,000 
6,076,606,000 

♦  2.132.000 

(65,046,000) 

(13,690,000) 

(206,000) 

(903,000) 
4,116,000 
(6,376,000) 

2,603,636,000 

14,340,000 
6,076,666,000 

(-0.633.000) 

(♦13.690.000) 

(♦206,000) 

(♦063,000) 

3.116,000 
(0.376,000) 

2,603,636,000 

14,240,000 
6.076,006,000 

-660,000 

(♦2,762,000) 

■  1 ,006.036,000 

♦  9.940.000 
♦  301.961.000 

6.716,461,000 

6,600,066,000 

8,717,061,000 

8,717,061,000 

■607,306,000 
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PC  1991 
Enacted 

Pn992 
Edlmaia 

HOUM 

Banal* 

ContafvnG# 

Confaranca 

eompatad  MHh 

•nactad 

M«m  SyMmt  Prouellon  Bom<t 
SalwiM  and  »*p»mn: 

22.964,000 

23.361.000 
(1,860.000) 
7,789,000 

23.361.000 
(1,860.000) 
7,769,000 

23.361.000 
(1,880.000) 
7.789,000 

23,361,000 
(1.860.000) 
7,789.000 

«  797.000 
(4-390.000) 
«1,181.000 

(UmWIon  on  •dfnli>ltlf«llv»  tnpunttt) 

□fflc*  ol  loaelal  counMl "••• 

(1,900,000) 

6,906,000 

ToUI,  Uui*  9ytlwn«  Pit*»ellon  Bovd — 

29.172.000 

31,190,000 

31.190.000 

31.190.000 

31,190,000 

*  1.978,000 

F*d«ral  Ubof  FWWIont  Aulhorty 

„ 1B.eM.000 

20,786.000 

20.769,000 

20.769.000 

20,769,000 

♦  2,078,000 

Totol.  l9a»nt  p«f»oon«l  •etivtti« 

9.372.M1.000 

8.770,400.000 

8,661,907.000 

8,780,000.000 

8,769,000,000 

-603,301.000 

Unltad  SlalM  Tax  Coort 

31.896,000 

33.060.000 

33,060.000 

32,080,000 

32,060.000 

«  492,000 

To««l,  lltl«  N.  Ind•p•n<^«^t  A^VKif: 

mm  budgal  (oWlQaUonafl  •uthwtty ~ 

(UmlttUon  on  •dmlnl«/«lly«  •xp«ni«») 

11,396,730.000 

(5,418.870.000) 

9,410.787,000 
(4.336,233.000) 

9,183.269,000 
(4,139.371,000) 

9,477,707.000 
(4.115.268.276) 

9,490,431,000 
(4,240.049.000) 

■1.946,299.000 
(-1,178.829,000) 

QrmndloUl: 

20,914,977,000 

19,922.037,000 

(78.240,000) 

(4,336.233.000) 

19,630,702,000 

(78.240,000) 

(4.139.671.000) 

19,8e3.»43.790 

(93.000,000) 

(4,119.266.276) 

19,882.396,000 

(53,224.000) 

(4.240.048.000) 

-1.032,622.000 

(Bytrantlw) ». 

(UniHdIona) •.*.••» 

(-14.120.000) 

(9,418.870,000) 

(  +  87.344,000) 
(-1,178.829.000) 
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H.R.  2622  funds  Federal  agencies 
deeply  Involved  in  the  war  on  drugs. 
The  conference  report  before  you  pro- 
vides funding  for  a  number  of  law  en- 
forcement agencies  such  as  the  Secret 
Service,  the  Customs  Service,  the  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms, 
the  Internal  Revenue  Service,  and  oth- 
ers. The  conference  report  contains 
funds  and  support  for  the  Director  of 
the  Office  of  Drug  Control  Policy  in  his 
efforts  to  provide  policy  and  other 
guidance  for  the  war  on  drugs. 

The  most  difficult  reduction  that  we 
had  to  make  in  this  bill  was  the  reve- 
nue forgone  appropriation  to  the  Post- 
al Service.  We  were,  however,  able  to 
mitigate  the  rate  increase  proposed  by 
the  Senate.  We  have  provided  sufficient 
funding  so  that  only  the  '-flat"  mail 
rates  will  Increase.  Flat  mail  is  the  odd 
or  oversize  mall  that  will  not  fit 
through  the  Postal  Service's  mail  sort- 
ing machines.  The  increase  for  this 
type  of  mall  will  only  increase  an  aver- 
age of  2.2  cents,  which  is  half  of  the  av- 
erage rate  increase  proposed  in  the 
Senate  bill.  I  do  not  like  this  increase 
and  wish  we  could  have  afforded  to 
fully  fund  revenue  forgone.  However.  I 
think  that  we  got  the  best  deal  we 
could  under  the  circumstances  and  am 
pleased  that  we  were  able  to  cut  the 
rate  increase  proposed  in  the  Senate  by 
one-half. 

This  bill  also  contains  compromise 
language  regarding  the  Centers  for  Dis- 
ease Control  guidelines  on  the 
immunodefficiency  virus  and  the  hepa- 
titis B  virus.  The  conference  agreement 
requires  that  each  State  public  health 
official  shall,  not  later  than  1  year 
after  the  date  of  enactment  of  this  act. 

certify  to  the  Secretary  of  Health  and 

Human  Services  that  guidelines  issued 


by  the  Center  for  Disease  Control,  or 
guidelines  which  are  equivalent  to 
those  promulgated  by  the  Center  for 
Disease  Control  concerning  rec- 
ommendations for  preventing  the 
transmission         of         the  human 

immunodeficiency  virus  and  the  hepa- 
titis   B    virus    during    exposure    prone 
invasive  procedures,  except  for  emer- 
gency situations  when  the  patient's  life 
or  limb  is  in  danger,  have  been  insti- 
tuted  in   the   State.    State   guidelines 
shall    apply    to    health    professionals 
practicing  within  the  State  and  shall 
be  consistent  with  federal  law.  Compli- 
ance with  such  guidelines  shall  be  the 
responsibility     of     the     State     public 
health    official.    Said    responsibilities 
shall  Include  a  process  for  determining 
what  appropriate  disciplinary  or  other 
actions  shall  be  taken  to  ensure  com- 
pliance. If  that  certification  is  not  pro- 
vided under  this  section  within  the  1- 
year  period,  the  State  shall  be  ineli- 
gible to  receive  assistance  under  the 
Public  Health  Service  Act  until  such 
certification  Is   provided,   except  that 
the  Secretary  may  extend  the  time  pe- 
riod for  a  State,  upon  application  of 
such  State,  that  additional  time  is  re- 
quired for  Instituting  said  guidelines. 
It  shall  be  the  responsibility  of  the  Di- 
rector of  the  Center  for  Disease  Control 
to  determine  whether  guidelines  other 
than  those  issued  by  the  centers  for 
disease    control    are    "equivalent"    to 
those  issued  by  the  CDC. 

Mr.  Speaker,  this  conference  report 
also  contains  additional  funds  for  the 
Internal  Revenue  Service  to  increase 
the  emphasis  on  tax  law  compliance  in 
order  to  increase  tax  revenues. 

in  general,  the  conferees  endeavored 
to  fund  all  agencies  at  a  level   that 


would  enable  them  to  continue  their 
operations  at  about  the  current  level. 

Mr.  Speaker,  I  believe  that  this  Is  a 
good  conference  report,  and  It  rep- 
resents a  reasonable  compromise  with 
the  Senate  of  the  United  States.  I 
would  like  to  recommend  this  report  to 
Members  of  the  House.  I  believe  that  it 
is  fair.  It  is  well  done,  and  I  wish  to 
urge  Members  at  this  time  to  support 
the  conference  report. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1610 

Mr.  WOLF.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  WOLF.  Mr.  Speaker,  we  bring  be- 
fore the  House  today  the  conference  re- 
port on  H.R.  2622.  which  makes  appro- 
priations to  the  Department  of  Treas- 
ury, the  Postal  Service,  the  Executive 
Office  of  the  President,  and  several 
general  Government  agencies.  Because 
of  this  subcommittee's  spending  alloca- 
tion, this  conference  report  Is  the  prod- 
uct of  tough  choices  In  several  ac- 
counts. There  were  a  total  of  155  Sen- 
ate amendments  that  conferees  had  to 
resolve.  But  conferees  reached  agree- 
ment on  funding  levels  for  the  agencies 
In  the  bill  that  will  allow  them  to  con- 
tinue to  carry  out  their  vital  missions. 

Because  this  conference  report 
strikes  a  chord  for  spending  restraint, 
while  directing  limited  resources  to 
critical  needs.  I  believe  that  It  deserves 
the  support  of  the  House.  The  measure. 
H.R.  2622.  appropriates  new  budget  au- 
thority of  $19.9  billion,  a  reduction  of 
approximately  $1.03  billion  below  the 
amount  appropriated  last  year  in  the 
fiscal  year  1991  act. 

Funds  provided  in  this  measure  will 
ensure  the  soundness  of  Federal  agen- 


cies that  are  important  to  the  Amer- 
ican public.  There  is  something  In  the 
bill  that  every  Member  of  this  body  can 
support.  Within  the  Treasury  Depart- 
ment, several  of  the  agencies — such  as 
the  Customs  Service,  the  Internal  Rev- 
enue Service,  and  the  Bureau  of  Alco- 
hol. Tobacco,  and  Firearms — produce 
revenue  to  fund  the  operation  of  the 
Federal  Government.  This  measure 
would  allow  these  agencies  to  continue 
to  carry  out  important  law  enforce- 
ment and  revenue  collection  activities. 
It  will  also  allow  the  Customs  Service 
to  maintain  its  role  in  facilitating 
trade,  which  is  critical  to  the  competi- 
tiveness of  the  United  States.  The 
measure  also  provides  funds  for  the 
dual  mission  of  the  Secret  Service — 
protecting  our  national  leaders  and 
preventing  counterfeiting. 

One  account  for  the  Treasury  Depart- 
ment that  I  want  to  mention  is  funding 
for  IRS  tax  systems  modernization. 
The  conference  report  delays  the  obli- 
gation of  $97  million  for  tax  systems 
modernization  until  the  laist  day  of  the 
fiscal  year.  I  am  concerned  about  this 
delay,  which  was  one  of  the  tough 
agreements  reached  In  conference.  I 
sincerely  hope  it  does  not  affect  the 
good  work  that  is  being  done  at  the 
IRS  by  Commissioner  Goldberg  in  im- 
proving assistance  to  taxpayers  and  In- 
creasing revenue  collection. 

Contained  In  the  conference  report  is 
a  pilot  program  at  IRS  that  could  have 
significant  benefits  to  Federal  workers 
and  to  the  American  public.  The  pro- 
gram provides  incentives  for  employees 
to  develop  ways  to  save  the  Federal 
Government  money.  It  would  allow  em- 
ployees to  share  in  savings  achieved  by 
employee-generated  ideas,  such  that  50 
percent  of  savings  would  be  used  for 
employee  bonuses  and  for  further  effi- 
ciency savings  in  the  agency.  The  other 
50  percent  of  savings  would  go  to  the 
General  Treasury  for  deficit  reduction. 

Basically,  If  an  employee  can  come 
up  with  a  good  Idea  and  save  money, 
right  now  they  come  to  the  end  of  the 
fiscal  year,  there  is  no  incentive  to  do 
that.  So  it  is  then  spent.  This  way  they 
save.  50  percent  goes  to  the  deficit  and 
50  percent  for  efficiency  and  bonuses. 

If  this  pilot  program  works— and  I  be- 
lieve that  It  win  If  Implemented  prop- 
erly—It would  be  expanded  govern- 
mentwlde. 

Another  important  item  in  this 
measure  Is  an  0PM  study  on  the  utili- 
zation of  profamily  employee  programs 
governmentwide.  These  programs — 
such  as  child  day  care,  senior  care, 
flexlplace.  flexitime,  and  other  alter- 
native work  schedules,  job-sharing, 
leave-sharing,  and  annual  and  sick 
leave  policy— are  essential  if  the  Fed- 
eral Government  expects  to  maintain  a 
well-qualified  and  motivated  work 
force. 

We  in  Congress  want  to  do  every- 
thing we  can  to  keep  the  American 
family  together. 


The  0PM  study  will  allow  Congress 
to  gauge  how  well  these  programs  are 
working,  and  what  can  be  done  to 
make  them  more  effective. 

Many  Members  have  been  contacted 
by  charitable  organizations  regarding 
the  Senate  cut  in  the  Postal  Service 
revenue  foregone  account.  This  was  one 
of  the  most  contentious  items  in  con- 
ference. In  the  end,  a  compromise  was 
reached  at  $470  million  for  that  ac- 
count. The  agreement  Included  a  pro- 
viso that  the  increase  in  rates  on  those 
preferred  rate  mailers  who  mall  flats 
would  not  exceed  2.2  cents  per  piece. 

The  conference  report  also  strength- 
ens the  sentencing  guidelines  for  Fed- 
eral child  pornography  offenses,  includ- 
ing an  amendment  that  was  supported 
by  the  unanimous  votes  of  both  Houses. 
And  conferees  reached  agreement  on 
amendments  that  dealt  with  health 
care  workers  who  may  be  Infected  with 
the  HIV  virus.  The  conference  report 
contains  a  provision  which  will  require 
all  States  to  enact  legislation  codify- 
ing the  Centers  for  Disease  Control's 
guidelines  on  HIV  and  health  care 
workers.  States  are  required  to  certify 
that  these  guidelines  are  in  place  with- 
in 1  year  or  they  will  lose  Federal  fund- 
ing under  the  Public  Health  Service 
Act. 

The  conferees  took  the  lead  of  the 
House  bill  and  did  not  include  any 
funds  in  GSA's  budget  for  private 
grants,  which  have  been  included  in  the 
past.  There  are  no  special  private 
grants  In  this  bill.  This  year  there  were 
requests  for  appropriations  for  private 
grants  in  excess  of  $170  million  from 
worthy  causes.  But  given  the  budget 
situation,  the  conferees  did  the  right 
thing  by  not  funding  private  grants. 

I  want  to  commend  Chairman  ROY- 
BAL.  whose  hard  work  and  reasonable- 
ness guided  the  House  side  in  con- 
ference. I  want  to  thank  him  for  his 
leadership  and  for  the  spirit  of  biparti- 
sanship that  he  promotes  on  the  sub- 
committee. I  also  want  to  thank  the 
other  members  of  the  committee,  who 
have  each  added  to  the  crafting  of  this 
conference  report.  I  also  want  to  thank 
the  staff— Bill  Smith  did  an  excellent 
job.  taking  over  from  Tex  Gunnels,  who 
guided  the  bill  early  on.  I  also  want  to 
thank  Jim  Ogsbury  of  the  minority 
staff,  who  has  been  a  valuable  resource. 

I  urge  the  Members  of  the  House  to 
support  the  conference  report  on  H.R. 
2622. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ROYBAL.  Mr.  Speaker.  I  yield 
2'/i  minutes  to  the  gentleman  from  Col- 
orado [Mr.  Skaogs]. 

Mr.  SKAGGS.  Mr.  Speaker.  I  would 
like  to  express  my  support  for  the  con- 
ference agreement  on  H.R.  2622,  the  fis- 
cal year  1992  Treasury.  Postal  Service, 
and  general  Government  appropria- 
tions bin.  In  particular.  I'd  like  to  con- 
gratulate my  chairman.  Congressman 
Edward  Ro'raAL.  for  his  excellent  work 
on  this  bill. 
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Our  subcommittee  was  faced  with  the 
very  difficult  task  of  cutting  hundreds 
of  millions  of  dollars  from  the  Presi- 
dent's budget  request  in  order  to  meet 
our  602(b)  allocation.  Chairman  ROY- 
BAL.  Congressman  WoLF.  the  other 
members  of  the  subcommittee,  and  our 
professional  staff  all  did  yeoman's 
work  In  putting  together  a  first-rate 
bill. 

I  say  this,  in  spite  of  the  fact  that  I 
took  exception  to  two  amendments 
agreed  to  in  conference  committee.  Be- 
fore explaining  my  reasoning  on  those 
two  amendments,  let  me  take  a  mo- 
ment to  point  out  a  couple  of  things  in 
the  bill  that  are  of  particular  interest 
to  the  people  in  Colorado. 

First,  the  committee  report  Includes 
language  I  authored  directing  the  Gen- 
eral Services  Administration  [GSA] 
and  Department  of  Commerce  to  work 
closely  with  the  city  of  Boulder  In  the 
design  and  construction  of  a  new  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]  facility.  It  also 
includes  explicit  direction  to  Com- 
merce and  GSA  to  reach  an  agreement 
with  Boulder  about  the  extent  of  any 
future  development  of  the  site. 

Since  the  House  first  adopted  this 
language  there  has  been  progress  back 
home  in  terms  of  cooperation  and  com- 
munication. It's  my  hope  and  strong 
expectation  that  GSA  and  NOAA  will 
continue  to  move  In  the  right  direction 
to  address  the  concerns  of  the  city  of 
Boulder— Including  its  desire  for  assur- 
ances about  reserving  much  of  the  Fed- 
eral site  for  open  space. 

In  addition,  the  conference  commit- 
tee approved  my  amendment  to  allow 
the  GSA  to  reprogram  up  to  $16.2  mil- 
lion from  other  previously  appro- 
priated funds  to  meet  NOAA's  special- 
ized laboratory  needs  for  the  building 
and  to  achieve  the  maximum  energy  ef- 
ficiency possible  In  the  design,  con- 
struction, and  operation  of  the  build- 
ing. Most  Importantly,  this  additional 
funding  will  enable  the  GSA  to  fund  de- 
sign changes  that  respond  to  the  city 
of  Boulder's  concerns.  It's  my  sincere 
hope  that  we'll  end  up  with  a  first-rate 
facility  that  will  serve  NOAA's  sci- 
entific needs,  further  establish  Boulder 
as  a  center  for  environmental  research, 
and  be  a  source  of  pride  for  the  commu- 
nity. 

Second,  the  committee  agreed  to  lan- 
guage directing  the  Office  of  Personnel 
Mana^^ement  [0PM]  to  study  the  fea- 
sibility of  Installing  a  toll-free  number 
for  Federal  employees.  My  district  of- 
fice has  received  numerous  complaints 
from  Federal  employees  and  retirees 
who  are  forced  to  make  costly  long-dis- 
tance calls — often  being  put  on  hold  for 
as  long  as  a  half  hour— to  get  basic  in- 
formation about  their  benefits  and  per- 
sonnel data.  It  seems  to  me  that  Fed- 
eral employees  residing  outside  of  the 
Washington-metro  region  should  not  be 
unfairly  burdened  with  these  long-dis- 
tance charges.  Should  the  toll-free  line 
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member,  the  gentleman  from  Virginia    the   jobs   of  Washington   bureaucrats,    you  tell  them?  "Too  bad,  we  know  you 
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prove  feasible.  I  would  hope  that  the 
0PM  would  proceed  with  installation 
as  soon  as  possible. 

Third,  the  bill  includes  report  lan- 
^age  directing  a  reexamination  of  the 
FTS-2000  phone  system.  I  worked  to 
gain  accepUnce  of  this  proposal  be- 
cause of  allegations  that  the  FTS-2000 
system  may  be  costing  the  Federal 
Government  more  than  we've  bar- 
gained for,  and  because  the  bargain  we 
struck  can  properly  be  reopened.  At  a 
time  when  severe  budget  constraints 
force  us  to  cut  viUl  programs,  its 
more  critical  than  ever  that  we  ensure 
that  the  Government  is  not  throwing 
money  away. 

Finally,  the  committee  accepted  my 
proposal  to  encourage  0PM  to  extend 
the  assignment  of  OPM  investigators 
who  have  been  loaned  to  the  Depart- 
ment of  Energy  [DOE]  to  help  clear  out 
the  backlog  of  security  clearance  appli- 
cations at  the  Rocky  Flats  Plant.  It's  a 
tremendous  waste  of  both  human  and 
financial  resources  to  have  literally 
hundreds  of  plant  employees  unable  to 
perform  their  duties  because  they  lack 
the  required  clearance.  These  folks 
want  to  work,  and  they  should  be 
working.  This  problem  is  not  unique  to 
Colorado.  There  are  security  backlogs 
nationwide.  For  that  reason,  the  com- 
mittee has  also  included  language  di- 
recting the  Office  of  Management  and 
Budget  to  review  the  incidence  of  secu- 
rity   clearance    delays    on    a    national 

Mr.  Speaker,  if  I  may,  I  would  like  to 
take  a  moment  now  to  explain  why  I 
took  the  unusual  step  of  taking  excep- 
tion to  two  amendments  in  the  con- 
ference agreement. 

The  first  amendment  I  am  troubled 
by  deals  with  revenue  forgone.  For 
those  unfamiliar  with  this  issue.  Fed- 
eral law  (39  U.S.C.  2401(c))  authorizes 
appropriations  each  year  to  reimburse 
the  Postal  Service  for  the  revenue  for- 
gone on  free  and  reduced  mail.  Church- 
es, veterans  groups,  the  blind,  univer- 
sities and  other  nonprofit  organiza- 
tions are  the  primary  beneficiaries  of 
these  reduced  rates.  The  amount  of 
revenue  forgone  requested  is  the  dif- 
ference between  what  the  Postal  Serv- 
ice would  have  received  at  unsubsidized 
rates  and  what  it  actually  receives  at 
the  statutory  reduced— rate  levels.  The 
bottom  line  is  that  at  some  point  and 
in  some  manner— the  Postal  Service 
must  recoup  its  loss. 

The  House  entered  the  conference 
with  a  strong  position  in  support  of 
fully  funding  revenue  forgone.  I  sup- 
ported that  position.  Unfortunately. 
budgetary  constraints  forced  the  com- 
mittee to  cutback  on  this  account.  My 
problem,  however,  is  not  that  we  had 
to  cut  funding,  but  how  and  where  we 
chose  to  do  it. 

Our  subcommittee  was  placed  in  a 
very  difficult  situation  this  year 
through  no  fault  of  our  own.  Policy  is- 
sues that  should  have  been  resolved  by 


the  authorizing  committees  were  not. 
Unfortunately,  in  an  attempt  to  do  the 
job  of  the  authorizing  committees,  the 
House  conferees  had  to  accept  a  Senate 
provision  that's  highly  questionable. 
As  the  conference  discussed  possible 
savings  from  the  Senate  provision  on 
oversized  flats,  it  became  clear  that  we 
were  guessing  about  its  potential  fiscal 
impact.  The  problem  is  that  while  we 
protected  nonprofit  mailers  from  the 
possible  effects  of  these  miscalcula- 
tions in  fiscal  year  1992  (by  prohibiting 
increased  postal  rates  that  year),  any 
shortfall  will  have  to  be  made  up  in 
coming  years.  Depending  on  how  far  off 
the  estimates  are.  this  approach  could 
spell  severe  postal  increases  for  non- 
profit mailers  in  the  future. 

I'm  also  very  uncomfortable  with  de- 
laying obligations,  and  so  outlays,  for 
IRS  tax  system  modernization  and 
some  Customs  Service  purchases  as  a 
way  to  fund  the  Senate  shortfall  in  rev- 
enue forgone.  As  unpopular  and  dif- 
ficult as  it  would  be.  I  believe  the  wiser 
course  would  have  been  to  make  real 
cuts  in  programs.  Ultimately,  we  are 
going  to  have  to  pay  for  all  of  this.  The 
approach  we  have  taken  will  have  the 
effect  of  pushing  tens  of  millions  of 
outlays  into  fiscal  year  1993  and  mak- 
ing our  task  next  year— a  year  ex- 
pected to  be  even  more  constrained 
than  this  one— that  much  more  dif- 
ficult. And  that's  what  troubles  me. 

Recognizing  that  we  will  have  to 
make  substantive  changes  to  revenue 
forgone  law  in  order  to  control  future 
spending  growth  in  this  area,  the  con- 
ferees agreed  to  language  I  suggested 
urging  the  authorizing  committees  to 
review  the  categories  of  postal  users 
entitled  to  subsidized  rates  and  con- 
sider establishing  some  order  of  prior- 
ity to  limit  these  entitlements  in  the 
event  that  we  are  faced  again  with  in- 
adequate funds  to  fully  fund  this  ac- 
count. I  earnestly  ask  the  Post  Office 
and  Civil  Service  Committee  to  move 
quickly  on  this,  so  we  don't  have  to  in- 
trude on  its  jurisdiction  in  construct- 
ing next  year's  appropriations  bill. 

The  second  amendment  I  object  to  is 
the  provision  requiring  all  States  to 
adopt  the  Centers  for  Disease  Control 
guidelines  designed  to  prevent  the 
transmission  of  the  HIV  virus  from 
health  care  professionals  to  their  pa- 
tients. While  the  conference  committee 
wisely  rejected  the  Senate-passed  pro- 
vision requiring  a  mandatory  jail  sen- 
tence for  any  HW-infected  health  care 
worker  who  does  not  inform  patients  of 
their  infected  status,  we  were  forced  by 
Senate  negotiators  to  accept  this  alter- 
native language.  Make  no  mistake 
about  it.  the  language  before  us  today 
is  a  vast  improvement  over  what  the 
Senate  passed.  For  that,  we  owe  credit 
to  Chairman  Roybal  for  his  leadership 
in  brokering  an  agreement  that  pro- 
duced this  much  improved  language. 

However,    in   spite   of   the   improve- 
ment, I  still  cannot  associate  myself 


with  the  provision.  To  begin  with,  this 
bill  provides  appropriations  for  the  De- 
partment of  Treasury,  the  Postal  Serv- 
ice, the  IRS.  the  General  Services  Ad- 
ministration—to name  a  few  agencies— 
but  no  funding  for  any  AIDS-related 
program.  We  have  no  jurisdiction  over 
doctors  or  other  health  care  providers. 
This  provision  violates  fundamental 
procedural  and  jurisdictional  rules. 
There  is  absolutely  no  justification  for 
including  any  provision  on  this  subject 
matter  in  this  bill. 

Second,  my  own  State  of  Colorado 
has  already  adopted  a  policy  based  on 
the  CDC  guidelines.  I  am  sure  many 
other  States  have  done  the  same.  Why 
are  we  presuming  that  States  need  "big 
brother  "  Federal  Government  to  tell 
them  how  to  protect  their  citizens. 
More  to  the  point,  even  if  Congress 
should  be  taking  any  action  on  this 
subject,  we  certainly  should  have  the 
benefit  of  hearings  and  public  input 
first. 

The  Committee  on  Energy  and  Com- 
merce is  in  the  process  of  holding  hear- 
ings on  this  issue  and  on  the  CDC 
guidelines.  If  there  is  an  appropriate 
Federal  role  it  should  come  out  of  that 
kind  of  thoughtful,  comprehensive  ex- 
amination. Anything  less  violates  good 
policy,  good  faith,  and  good  sense.  It 
serves  only  to  further  politicize  the 
tragedy  of  AIDS,  and  to  compound  pub- 
lic misunderstanding  that  we  should  be 
trying  to  correct. 

There  are  no  words  to  express  my 
deep  sorrow  for  the  patients  who  were 
infected  by  their  dentist  in  Florida. 
But  this  kind  of  political  expediency 
only  belittles  that  tragedy.  Moreover, 
it  panders  to  misunderstandings  about 
AIDS.  Only  five  people  appear  to  have 
been  HIV-infected  by  any  health  care 
provider,  and  all  those  by  a  single  den- 
tist. This  is  probably  the  least  likely 
way  anybody  could  be  infected  by  the 
HIV  virus.  Our  prevention  efforts 
would  be  focused  far  more  profitably  on 
the  much  more  common  means  of 
transmittal. 

We  need  to  develop  a  comprehensive, 
rational  AIDS  policy  that  addresses  all 
of  the  issues  surrounding  AIDS.  We 
need  adequate  funding  for  AIDS  re- 
search, we  need  adequate  funding  for 
educational  materials  that  promote 
safe-sex  and  AIDS  prevention,  and  we 
need  adequate  funding  for  health  care. 
These  are  the  real  steps  we  need  to 
take  to  protect  people.  Let's  act  on 
these  policies  of  hope,  not  appeal  to  the 
politics  of  fear. 


D  1620 

Mr.  WOLF.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Rhode 
Island  [Mr.  Machtley]. 

Mr.  MACHTLEY.  Mr.  Speaker,  I  will 
ask  to  engage  in  a  brief  colloquy  with 
the  gentleman  from  California  [Mr. 
Roybal],  the  chairman  of  the  sub- 
committee. I  would  also  like  to  thank 
the  chairman  and  the  ranking  minority 


member,  the  gentleman  from  Virginia 
[Mr.  Wolf],  for  their  assistance  and 
leadership  in  this  area. 

On  page  18  of  the  House  Report  102- 
109,  it  included  language  directing  the 
Internal  Revenue  Service  to  use  $3.8 
million  in  funding  for  processing  tax 
returns  and  taxpayer  assistance  for  a 
fourth  toll-free  call  answering  site  in 
Rhode  Island.  Am  I  correct  in  stating 
that  the  committee  of  conference  con- 
curs in  the  language  included  in  House 
Report  102-109  for  a  toll-free  call  an- 
swering site  in  Rhode  Island? 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MACHTLEY.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  ROYBAL.  Mr.  Speaker,  I  would 
like  to  respond  by  saying  yes,  that  is 
correct. 

Mr.  MACHTLEY.  I  thank  the  chair- 
man very  much. 

Mr.  WOLF.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Ballenger). 

Mr.  BALLENGER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  recognize  the  fact  that 
the  gentleman  from  California  [Mr. 
Roybal]  and  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]  had  a  tough  job  and 
did  their  best,  but  I  would  like  to  just 
bring  about  a  different  point. 

We  all  recognize  that  the  distin- 
guished Senator  from  West  Virginia. 
Senator  Byrd.  who  is  also  chairman  of 
the  Senate  Appropriations  Committee, 
is  doing  his  best  to  move  the  Federal 
Government  to  West  Virginia.  The  lat- 
est Federal  entity  to  get  its  transfer 
orders  is  the  Bureau  of  Public  Debt. 

Like  the  House  bill,  the  conference 
agreement  on  Treasury-Postal  Service 
appropriations  includes  provisions  de- 
signed to  ensure  that  no  present  em- 
ployee of  the  Bureau  will  be  without  a 
Federal  job  in  the  Washington,  DC, 
area  if  he  or  she  does  not  wish  to  move 
to  Parkersburg,  WV.  the  new  location 
for  the  Bureau. 

Some  may  argue  that  moving  the  Bu- 
reau will  save  money  in  the  long  run. 
That  savings,  however,  will  not  be  real- 
ized in  this  bill.  The  conference  agree- 
ment prohibits  the  Treasury  Depart- 
ment from  separating,  reducing  the 
pay  or  grade,  or  taking  any  other  ad- 
verse personnel  action  against  an  indi- 
vidual who  declines  to  move  to  Par- 
kersburg. 

With  the  $160  billion  tax  increase  last 
fall,  we  asked  the  American  people  to 
sacrifice  their  standard  of  living  to  try 
to  balance  the  Federal  budget.  Many 
Americans  lost  their  jobs  as  a  result  of 
the  increased  taxes — just  ask  the  work- 
ers in  the  boating  industry  which  was 
subject  to  a  luxury  tax.  And  yet  who  in 
Washington  suffered?  How  many  Fed- 
eral workers  were  laid  off?  Where  did 
we  reduce  government?  The  answer  is 
nowhere. 

Under  this  conference  report  it  is 
business  as  usual.  We  are  guaranteeing 


the   jobs   of  Washington   bureaucrats. 
Will  we  ever  learn?  I  doubt  it. 

Mr.  WOLF.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  just  like  to  re- 
spond to  the  gentleman  from  North 
Carolina.  The  problem  is  that  they  are 
moving  the  Bureau  of  Public  Debt  to 
West  Virginia  as  an  economic  develop- 
ment growth  package,  and  a  lot  of  peo- 
ple are  being  hurt.  A  lot  of  single  par- 
ents are  being  hurt,  a  lot  of  people  who 
have  children  in  special  ed  classes,  and 
just  cannot  abruptly  be  pulled  up.  So  a 
lot  of  people  are  being  hurt. 

They  are  moving  the  FBI  to  West 
Virginia,  the  fingerprinting  lab.  and 
the  debate  came  up  the  other  time,  and 
I  would  urge  the  Members  of  the  Con- 
gress who  are  listening  to  this  debate 
to  get  the  House  Appropriations  hear- 
ing record  and  look  to  see  how  this 
issue  has  been  handled.  Did  West  Vir- 
ginia change  its  tax  laws?  There  are  so 
many  things. 

What  the  members  in  the  committee 
tried  to  do  was  to  protect  those  people 
who  were  being  manipulated,  and  hav- 
ing they  and  their  families  lives  dis- 
rupted. 

The  American  family  is  under  more 
pressure  today  than  at  any  other  time 
in  the  history  of  the  country.  Child 
abuse  is  up.  Spouse  abuse  is  up.  Teen- 
age suicides  are  up.  Teenage  preg- 
nancies are  up.  These  families  of  these 
Federal  employees  have  been  manipu- 
lated and  pushed  and  pulled  and  tugged 
through  no  fault  of  their  own. 

The  FBI  is  not  cutting  back  their 
fingerprinting  lab.  They  are  going  to 
have  it.  But  just  for  an  economic  devel- 
opment package  for  West  Virginia. 
People  from  the  District  of  Columbia 
and  Maryland  and  Virginia  are  going  to 
be  hurt  just  so  these  Federal  agencies 
can  move  to  West  Virginia  for  addi- 
tional jobs. 

People  who  live  in  the  inner  city,  sin- 
gle parents,  are  going  to  be  hurt,  and 
the  same  thing  is  taking  place,  and 
that  is  why  I  commend  the  committee 
for  boldly  taking  care  of  this. 

I  would  tell  the  Congress  that  there 
is  another  issue  coming  up,  and  that  is 
that  they  now  want  to  move  the 
Central  Intelligence  Agency  to  West 
Virginia.  The  name  of  it  is  the  Central 
Intelligence  Agency;  it  is  not  the  De- 
centralized Intelligence  Agency. 

Many  of  these  employees,  many  who 
live  in  my  congressional  district,  many 
in  Maryland,  many  in  the  District  of 
Columbia  will  have  to  travel  up  to  2 
hours  each  way,  2  hours  in  the  morning 
and  2  hours  home  should  the  CIA  move 
to  Jefferson  County.  WV. 

We  understand  when  people  want  to 
do  something  to  economically  help  a 
region  or  State,  but  the  answer  is  you 
are  not  to  tear  down  one  region  to  help 
another.  What  do  you  tell  these  single 
parents  or  a  husband  and  wife  both 
working,  they  both  have  jobs  and  have 
just  remodeled  their  homes?  What  do 
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you  tell  them?  "Too  bad,  we  know  you 
are  coaching  a  Little  League,  but  you 
are  not  going  to  be  able  to  come  home 
in  time.  We  know  you  are  In  a  choir  at 
church,  but  that  is  too  bad.  because  at 
the  end  of  the  day  you  will  be  so  ex- 
hausted from  the  commute.  We  know 
that  you  want  to  spend  time  with  your 
kids  doing  homework,  but  sorry,  this 
move  will  take  place." 

In  answer  to  the  gentleman  from 
North  Carolina,  the  reason  the  com- 
mittee, in  sensitivity  to  those  parents, 
those  families  who  are  being  manipu- 
lated and  pulled  and  tugged  and  have 
become,  quite  frankly,  political  pawns, 
the  committee  did  the  right  thing  by 
protecting  their  interests,  and  as  the 
ranking  Republican  on  the  House  Se- 
lect Committee  on  Children.  Youth, 
and  Families.  I  stand  and  commend  the 
committee  for  doing  everything  it 
could  to  maintain  and  keep  the  family 
together. 

With  regard  to  the  boat  tax.  I  might 
say  that  I  have  joined  the  gentleman 
for  repeal  of  the  boat  tax.  But  this  pro- 
vision is  a  good  provision.  It  is  a  pro- 
family  provision.  It  is  a  caring  provi- 
sion, and  it  is  a  compassionate  provi- 
sion. 

Hopefully  the  Congress  will  not  have 
to  face  this  issue  on  the  CIA.  because 
hopefully  the  Congress  will  do  the 
right  thing,  and  when  this  issue  comes 
before  this  body,  this  body  will  have 
the  courage  to  stand  up  and  say.  "No, 
enough  is  enough.  We  will  not  allow 
these  employees  to  be  manipulated  and 
forced  to  move  to  West  Virgina  and  de- 
stroy their  lives." 

D  1630 

Mr.  ROYBAL.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  this  time  to 
me. 

As  a  member  of  the  subcommittee,  I 
rise  in  support  of  this  conference  re- 
port for  H.R.  2622. 

I  commend  the  gentleman  from  Mis- 
sissippi [Mr.  Whttten],  the  chairman  of 
the  full  committee,  and  thank  the  gen- 
tleman from  California  [Mr.  Roybal)  of 
the  subcommittee  and  the  ranking 
member,  the  gentleman  from  Virgrinia 
[Mr.  Wolf]  for  their  extraordinary  ef- 
forts to  bring  this  conference  report  to 
the  floor.  The  subcommittee  staff  also 
deserves  special  recognition  for  its 
tireless  efforts  on  behalf  of  this  bill, 
because,  Mr.  Speaker,  there  were  many 
areas  of  controversy  in  the  bill. 

Under  the  leadership  of  Chairman 
Roybal.  however,  this  committee  has 
worked  hard  to  provide  adequate  fund- 
ing for  critical  agencies  under  its  juris- 
diction— despite  a  602(b)  allocation  that 
was  significantly  below  the  President's 
request.  Critical  programs,  including 
drug  interdiction  efforts  of  the  Cus- 
toms Service  and  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  and  the  ac- 
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tivities  of  the  Office  of  Drug  Control 
Policy  are  funded  in  this  bill. 

Mr.  Speaker,  passage  of  this  bill  is 
essential  for  the  collection  of  govern- 
ment revenues  necessary  to  reduce  the 
budget  deficit.  Although  it  is  an  appro- 
priations conference  report.  H.R.  2622 
funds  the  revenue-producing  agencies 
of  the  U.S.  Government,  agencies  such 
as  Customs  and  the  Internal  Revenue 
Service. 

In  Jiddition,  I  would  like  to  commend 
the  ranking  Member,  the  gentleman 
from  Virginia  [Mr.  Wolf]  on  two  par- 
ticular scores.  One  is  the  area  of  asset 
forfeiture,  where  he  fought  a  great 
fight  with  our  chairman  for  some  of 
the  monies  that  were  gathered  in  drug 
raids,  et  cetera.  Some  of  this  money  is 
to  be  set  aside  for  treatment,  and  it  is 
my  hope  that  there  will  be  enough 
money  to  deal  with  the  waiting  list  for 
ADAMHA.  This  would  be  a  drastic 
change  as  far  as  use  of  asset  forfeiture 
monies,  and  it  is  a  tribute  to  the  lead- 
ership of  the  gentleman  from  Virginia 
[Mr.  WOLF]. 

I  also  want  to  commend  the  gen- 
tleman from  Virginia  for  his  leadership 
on  the  report  language  concerning  the 
continued  use  of  forced  labor  in  China. 
I  was  pleased  to  work  with  the  gen- 
tleman on  that.  Forced  labor  produces 
goods  for  export  to  the  United  States. 
This  practice  was  courageously  docu- 
mented by  Stanford  University's  Harry 
Wu  on  "60  Minutes"  last  month.  Many 
Members  saw  this.  It  is  an  affront  to 
American  workers,  who  should  not  be 
forced  to  compete  against  unlimited 
free  and  forced  labor.  I  am  concerned 
that  customs  has  not  yet  seized  any 
prison-made  exports  from  China  at 
United  States  ports  of  entry.  We  know 
the  goods  are  coming  in.  and  I  hope 
that  the  agency  will  step  up  its  efforts 
to  do  so. 

I  would  also  like  to  commend  the 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  ROYBAL]  for  his  hard  work  and 
fight  for  nonprofit  organizations  and 
charitable  organizations  in  our  coun- 
try, including  veterans  organizations 
and  other  organizations  in  terms  of 
education  in  dealing  with  the  elderly 
and  children  in  America,  and  in  the 
area  of  revenue  foregone  in  terms  of 
postal  rates  for  charitable  organiza- 
tions to  reach  out  as  one  of  the  thou- 
sand points  of  light.  We  do  not  want  to 
snuff  them  out  by  prohibiting  them 
from  mailing  by  placing  obstacles  in 
terms  of  price. 

Finally,  I  would  like  to  thank  Chair- 
man ROYBAL  and  the  members  of  the 
subcommittee  for  their  willingness  to 
craft  a  compromise  on  guidelines  for 
preventing  the  spread  of  the  HIV  virus 
in  health  care  settings.  I  believe  the 
langruage  in  the  conference  report  re- 
flects reason  rather  than  hysteria,  and 
that  it  gives  States  the  flexibility  that 
is  necessary  to  respond  to  specific  con- 
cerns of  local  health  officials  who  are 


on  the  front  lines  of  the  fight  against 
AIDS. 

Mr.  Speaker.  I  associate  myself  with 
the  remarks  of  the  gentleman  from 
Colorado  [Mr.  Skaggs]  about  the  good 
work  the  committee  did  in  rejecting 
certain  harsher  language  that  the  Sen- 
ate sent  over  to  us.  I  would  have  pre- 
ferred no  language,  but  the  com- 
promise is  one  that  I  commend  the 
committee  for  crafting. 

In  closing,  I  would  again  like  to  ex- 
press my  sincere  gratitude  to  Chair- 
man ROYBAL.  Chairman  Whttten.  Con- 
gressman Wolf,  and  all  the  members  of 
the  Treasury-Postal  subcommittee  for 
their  dedication  to  crafting  this  impor- 
tant legislation.  I  urge  my  colleagues 
to  vote  for  it. 

Mr.  Speaker,  today  the  House  will  address 
three  Senate  amendments  responding  to  the 
concern  of  the  American  public  regarding  HIV- 
infected  health  care  workers.  I  am  pleased 
that  the  House  has  dropped  two  punitive  pro- 
posals offered  by  Senator  Helms  and  modified 
the  Dole-Mrtchell  amendment  to  give  greater 
flexibility  to  State  public  health  officials  to  re- 
spond to  local  needs. 

As  you  know,  the  centers  for  disease  control 
[CDC]  has  investigated  a  cluster  of  5  cases  of 
HIV  infection  whch  apparently  occurred  during 
dental  care  in  the  practice  of  a  Florida  dentist. 
After  extensive  study,  CDC  concluded  that  the 
precise  mechanism  of  transmission  coukj  not 
be  determined.  In  fact,  we  will  likely  never 
know  exactly  what  happened  in  the  Florida 
case — although  nxjst  scientists  believe  that  in 
cluster  cases  like  this,  contaminated  equif>- 
ment  is  the  nrrost  likely  cause. 

It  IS  important  to  note  that  the  CDC  is  now 
in  the  process  of  conducting  extensive  look- 
back studies  of  patients  treated  by  HIV-in- 
fected surgeons  and  dentists.  After  11  years 
of  this  epidemic,  not  one  single  case  of  doctor 
to  patient  HIV  transmission  has  been  docu- 
mented. 

Mr.  Speaker,  HIV-infected  health  care  work- 
ers are  on  the  front  lines  of  taking  care  of  our 
AIDS  patients.  They  provide  quality  care  and 
compassion  to  people  in  San  Francisco  and 
other  cities  hard  hit  by  AIDS.  These  health 
care  workers  deserve  our  respect  and  our  ap- 
preciation. Their  courage  and  commitment 
make  a  critical  difference. 

The  Nation's  response  to  the  cluster  cases 
in  Florkla  has  been  a  triumph  of  hysteria  over 
science.  We  cannot  let  this  happen  in  Con- 
gress. We  must  be  cautious  to— <lo  no  harm. 
Dropping  the  Helms  amendments  and  modify- 
ing the  Dole-Mitchell  amendment  have  re- 
stored reason  to  this  public  policy  debate. 

I  commend  Chairman  Roybal  for  his  leader- 
ship and  his  staff  for  their  wisdom  in  insisting 
on  reasonable  publk:  policy.  I  urge  my  col- 
leagues to  support  the  conference  report. 

Mr.  WOLF.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Lowery]. 

Mr.  LOWERY  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  me  this  time.  I  would  like  to 
engage  the  distinguished  chairman  in  a 
colloquy,  if  I  may. 

I  want  to  commend  the  chairman  and 
the    gentleman    from    Virginia    [Mr. 


October  3,  1991 

Wolf]  and  the  entire  committee  for 
the  leadership  role  they  have  taken  to 
improve  our  Nation's  ability  to  inter- 
dict the  flow  of  illegal  drugs  across  our 
borders.  Over  the  past  several  years, 
the  Treasury  Subcommittee  has  been 
instrumental  in  enabling  the  United 
States  Customs  Service  to  combat  drug 
smuggling,  particularly  at  the  United 
States-Mexico  border,  where  most  of 
the  illegal  drugs  flow  into  our  country. 
I  believe  we  can  continue  to  improve 
our  drug  interdiction  efforts  by  utiliz- 
ing creative  technologies. 

Mr.  ROYBAL.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  would  like  first 
of  all  to  express  my  appreciation  to  the 
gentleman  for  his  comments  and  tell 
the  gentleman  that  I  definitely  share 
his  desire  to  improve  our  drug  detec- 
tion and  interdiction  capabilities,  not 
only  at  the  border,  but  any  place  in  the 
United  States. 

Mr.  LOWERY  of  California.  Well,  Mr. 
Speaker,  as  the  chairman  knows,  in  fis- 
cal year  1991  Congress  appropriated  $25 
million  for  the  Department  of  Defense 
and  the  Customs  Service  to  develop  a 
comprehensive  plan  for  establishing 
technologies  to  detect  drugs  hidden  in 
large  cargo  containers  and  trucks.  One 
of  these  methods  is  a  backscatter  x-ray 
technology  that  has  proven  to  be  effec- 
tive. DARPA,  the  Defense  Advanced 
Research  Projects  Agency,  has  been 
working  with  the  Customs  Service  to 
employ  this  technology  at  the  Otay 
Mesa.  California  port  of  entry. 

Mr.  ROYBAL.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  am 
aware  that  DARPA  and  customs  have 
been  working  to  demonstrate  this  tech- 
nology to  detect  drugs  in  trucks  and 
cargo  containers  at  the  southwest  bor- 
der. Unfortunately,  it  is  my  under- 
standing that  DARPA  now  intends  to 
relocate  this  project  to  another  loca- 
tion and  apply  the  technology  in  a  dif- 
ferent manner. 

Mr.  LOWERY  of  California.  I  share 
the  chairman's  concern  over  this  pro- 
posal. If  this  demonstration  is  to  be 
moved  to  a  location  other  than  the 
southwest  border,  to  which  I  personally 
object  to  its  being  moved,  I  would  en- 
courage the  commissioner  of  customs 
to  reprogram  funds  to  complete  the 
test  at  Otay  Mesa  or  at  the  very  least 
Uke  steps  to  fund  the  project  in  fiscal 
year  1993.  I  would  hope  the  chairman 
would  support  this  effort. 

Mr.  ROYBAL.  Mr.  Speaker,  let  me 
assure  my  colleague  that  I  definitely 
support  this  project  and  urge  the  Cus- 
toms Service  to  complete  the  dem- 
onstration on  the  southwest  border  so 
that  we  may  continue  our  battle 
against  illegal  drugs  as  effectively  as 
possible. 

Mr.  LOWERY  of  California.  I  thank 
the  chairman  for  his  active  support  of 
this  program,  and  for  his  leadership 
and  thank  the  entire  committee. 

Mr.  WOLF.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Lightfoot]. 


October  3,  1991 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  LIGHTFOOT.  Mr.  Speaker,  I 
would  like  to  add  my  voice  in  support 
of  H.R.  2622,  the  fiscal  year  1992  Treas- 
ury, Postal  Service,  and  general  gov- 
ernment appropriations  bill.  As  a  mem- 
ber who  is  new  to  the  subcommittee 
this  year,  I  have  found  it  a  privilege  to 
work  with  the  majority  and  minority 
members  to  put  together  a  good  bill 
under  difficult  conditions,  at  best.  I 
can  see  how  this  conference  agreement 
can  easily  be  referred  to  as  a  labor  of 
love. 

Although  I  would  have  preferred  to 
provide  full  funding  for  revenues  fore- 
gone, I  realize  the  budgetary  con- 
straints under  which  the  subcommittee 
worked  placed  us  in  a  difficult  posi- 
tion. I  am  gratified  the  conference  re- 
port provides,  at  a  minimum,  a  higher 
level  of  funding  than  was  provided  in 
the  Senate-passed  bill. 

I  also  am  very  appreciative  of  the  ef- 
forts of  Chairman  Roybal  and  ranking 
member,  Mr.  Wolf,  on  behalf  of  my 
amendment  to  instill  more  cost-effec- 
tive procedures  in  GSA  leasing  prac- 
tices in  the  Omaha,  NE — Council 
Bluffs,  lA,  metropolitan  area.  I  believe 
this  provision  will  provide  taxpayer 
saving  and  a  more  equitable  Federal 
leasing  policy. 

In  addition,  I  am  pleased  the  sub- 
committee was  able  to  resolve  dif- 
ferences which  arose  on  several  con- 
troversial issues,  including  the  FEC 
funding  provision  and  the  Senate- 
passed  HIV  regulations.  I  believe  the 
compromise  we  reached  was  the  best 
the  conference  could  achieve  in  light  of 
tremendous  House  and  Senate  dif- 
ferences. 

Finally,  let  me  thank  the  chairman 
and  ranking  member  for  their  laudable 
efforts  in  achieving  this  agreement.  It 
has  been  a  great  pleasure  to  work  with 
them. 

Mr.  ROYBAL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
just  time  enough,  Mr.  Speaker,  to 
thank  the  ranking  minority  member, 
the  gentleman  from  Virginia  [Mr. 
Wolf]  for  the  cooperation  that  he  has 
given  the  committee  as  whole  and  for 
the  work  that  he  has  done  in  making 
possible,  first  of  all,  the  completion  of 
the  conference  and  making  it  possible 
for  us  to  bring  that  conference  report 
to  the  House  this  afternoon.  The  gen- 
tleman from  Virginia  [Mr.  Wolf]  has 
done  an  excellent  job. 
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With  that,  Mr.  Speaker,  I  would  also 
like  to  thank  the  other  members  of  the 
committee  who,  likewise,  have  been 
most  cooperative.  Without  their  help 
and  assistance,  we  of  course  would  not 
be  as  far  as  we  are  at  this  moment. 

Again,  I  wish  to  thank  each  and 
every  one  of  them. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  confererxie  report  to  accompany 
H.R.  2622,  the  Treasury.  Postal  Servrce  and 
general  government  appropriations  bill  for  fis- 


cal year  1992.  This  is  the  sixth  of  the  13  an- 
nual appropriations  conference  reports  to  t>e 
considered  by  the  House. 

The  t>ill  provides  $10,824  billion  in  discre- 
ttonary  budget  authority  and  $11,119  billion  in 
discretionary  outlays,  which  is  $76  million  in 
domestic  discretionary  budget  authority  and 
S81  million  in  domestic  discretionary  outlays 
below  the  602(b)  spending  subdivision  for  this 
subcommittee. 

As  chairman  of  the  Budget  Committee,  I  will 
continue  to  inform  the  House  of  the  status  of 
all  spending  legislation,  and  will  t>e  issuing  a 
"dear  colleague"  on  how  each  appropriations 
measure  compares  to  the  602(b)  subdivisions. 

I  look  forward  to  working  with  the  Appropria- 
tions Committee  on  its  remaining  bills. 

House  of  Representatives, 
Committee  on  the  Budget. 
Washington.  DC.  October  3. 1991. 
Dear  Colleague:  Attached  is  a  fact  sheet 
on  the  conference  report  to  accompany  H.R. 
2622.  Treasury.  Postal  Service,  and  General 
Government  Appropriations  Bill  for  Fiscal 
Year  1992.  This  bill  could  X)e  considered  on 
the  floor  at  any  time. 

This  is  the  sixth  regular  Fiscal  Year  1992 
appropriations  bill  conference  report  to  be 
considered.  The  bill  is  below  the  602(b)  sub- 
division. 

I  hope  this  information  will  be  helpful  to 
you. 

Sincerely, 

Leon  E.  Panetta. 

Chairman. 
(Fact  Sheet] 
Conference    Report   to    accompany    H.R. 
2622.  Treasury.  Postal  Service  And  Gen- 
eral Government  Appropriations  Bill. 
Fiscal  Year  1992  (H.  Rept.  102-234) 
The  House  Appropriations  Committee  filed 
the  conference  report  for  the  Treasury.  Post- 
al Service  and  General  Government  Appro- 
priations Bill  for  Fiscal  Year  1992  on  Wednes- 
day. October  2.  1991.  This  conference  report 
could  be  considered  on  the  floor  at  any  time. 

comparison  to  the  602(B)  SUBDIVISION 

The  conference  report  provides  S10.824  mil- 
lion of  discretionary  budget  authority.  $76 
million  less  than  the  Appropriations  602(b) 
subdivision  for  this  subcommittee.  The  con- 
ference repiort  is  S81  million  under  the  sub- 
division total  for  estimated  discretionary 
outlays.  A  comparison  of  the  bill  with  the 
funding  subdivisions  follows: 

COMPARISON  TO  DOMESTIC  SPENDING  ALLOCATION 

lln  million  of  MDn] 


Trtasuiy,  Postal 
S«rvtce  and  On 
Govwnmwl  Ac- 
pioptittions  bill 

Approp  Commit- 
In  e02(l»  sub- 
division 

Bill  over  {*V 
under  (  - ) 
committee 
e02{bl  subdivi- 
sion 

B« 

0 

M 

0 

BA            0 

Discrelioniry 
Mandatory' 

10.824 
8.937 

11.119 
9.840 

10.900 
8.937 

11.200 
9.840 

-76        -81 

Total 

19.761 

20.959 

19.837 

21.040 

-76        -81 

>  Conlorms  to  the  6ud|et  Resolution  estimates  lor  eiisting  la« 
hBh — New  budiel  authonly.  0 — Estimated  outlairs 

The  House  Appropriations  Committee  re- 
ported to  the  Committee's  sutxlivision  of 
budget  authority  and  outlays  in  the  House 
Report  102-180.  These  sul)dlvision  are  consist- 
ent with  ^he  allocation  of  spending  respon- 
sibility to  accompany  H.  Con.  Res.  121,  Con- 
current Resolution  on  the  Budget  for  Fiscal 
Year  1992.  as  adopted  by  the  Congress  on  May 
22.  1991. 

Following  are  major  program  highlights 
for  the  Treasury.  Postal  Service  and  General 
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Government  Appropriations  conference   re- 
port for  Fiscal  Year  1992.  as  reported: 

Pf^OGRAM  HIGHLIGHTS 

[In  million  of  dollirs] 

'ZT  '^""•^ 

Treasury  Oepartment 

Internal  Revenue  Service         6.674  S.704 

Customs  Service  M72  liU 

(J  S  Secret  Senoc*  ITS  M 

Financial  Manaiement  Sctvict    232  211 

Bureau  ol  Pubic  Debt    119  lU 

Bureau  ot  Mcohol.  Tobacco,  and  riiUfms  338  296 

Payment  to  Hie  Postal  Setwce  fund   „  470  479 

Other  Agencies: 

Eiecutm  OHict  ol  the  Presidtnl „.  Jd  M 

federal  Buildinj  Fund  limitation    (4.6991 

GSA  Management  and  Administration     ..  30  5 
National  Archives  and  Recoros  Adminis- 
tration ISJ  122 
Office  o<  Ptfsoiinel  Hanaiement  StE  117  109 
Gowmmcflt  Payment  lor  Health  Benelits 

(mandatory)  2.S04  2.604 
Payment  to  the  Ciwl  Service  Retiieinent 

Fund  (mandatory)  6079  6.079 

Ms.  SNOWE.  Mr.  Speaker.  I  rise  in  support 
of  the  confererKe  committee  report  on  H.R. 
2622,  the  fiscal  year  1992  Treasury-Postal  ap- 
propriations bill.  In  particular,  I  want  to  express 
my  sincere  gratitude  to  the  sutxommlttee 
chairman,  Mr.  Roybal,  and  the  ranking  minor- 
ity member,  Mr.  Wolf,  for  including  proviskins 
with  the  final  bill  that  will  clarify  how  the  Fed- 
eral Govemment  implements  its  "Buy  Amer- 
ica" rules. 

The  technical  clariftcation  incorporated  with- 
in the  t»\\  was  drafted  by  ttie  entire  Maine  corv 
gressional  delegation,  in  conjunction  with  the 
Offrce  of  Managenoent  and  Budget's  Federal 
Procurement  Polcy  Offrce,  which  enforces 
Buy  America  requirements,  with  tfie  subse- 
quent support  of  the  House  arxJ  Senate  corv 
ferees  on  H.R.  2622. 

In  short,  this  language  will  direct  the  Office 
of  Federal  Procurement  Policy's  Administrator 
to  allow  emergency,  life-safety  systems,  like 
fire  alarms,  to  fulfill  existing  Buy  America  re- 
quirements, provided  that  they  are  discrete 
systems,  are  produced,  procured,  and  used  as 
complete  systems,  and  the  cost  of  their  conv 
ponents  manufactured  within  the  United  States 
exceed  50  percent  of  the  system's  total  cost. 

This  clarificatk>n  was  needed  because  a 
small  manufacturer  with  a  plant  in  my  district 
that  employs  nrwre  ttun  400  people,  Edwards 
Manufacturing,  was  in  jeopardy  of  k>sing  its 
ability  to  compete  for  Federal  contracts  due  to 
inconsistent  enforcement  of  Buy  Amerka  re- 
quirements. Even  though  65  percent  of  its  fire 
alarms  are  American-made,  Edwards  does 
use  a  control  board  component  for  its  systems 
that  is  not  txjilt  in  the  United  States. 

As  such,  Edwards  was  in  danger  of  being 
unable  to  bid  on  Federal  contracts,  simply  be- 
cause one  component  of  its  alarm  systems 
was  considered  to  violate  existing  Buy  Amer- 
k:a  requirements,  notwittistanding  the  fact  that 
almost  two-thirds  of  its  systems  are  built  in 
America.  The  technical  cJarifk^tion  now  irv 
cluded  In  H.R.  2622  will  enable  Edwards  Marv 
ufacturing  to  continue  competing  for  Federal 
contracts. 

I  am  pleased  tfiat  the  subcommittee  was 
able  to  accept  this  amendment.  Doing  so  will 
enable  Edwards  Manufacturing  to  continue 
manufacturing  its  fire  alarm  systems  in  plants 
like  the  one  in  Pittsfield,  and  in  doing  so  pro- 
vide jobs  to  more  than  400  people  in  Maine. 

Mr.  Speaker,  in  ctosing,  I  want  to  again  ex- 
press my  thanks  to  the  subcommittee's  chair- 
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ing  the  actual  day  or  days  of  the  visit  of  a     fected  in  other  such  projects,  but  by  not  to 
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man  and  ranking  minoity  member  for  allowing 
this  technical  claritication  to  be  included  in  the 

btll. 

Mr.  ROYBAL.  Mr.  Speaker,  the  conterence 
committee  has  adopted  a  modified  version  of 
the  Dole/Mitchell  agreement  on  the  CDC 
gukjelines  regarding  prevention  of  HIV  trans- 
mission during  exposure-pfone  invasive  proce- 
dures. In  the  version  of  this  amendment  tfiat 
is  included  in  the  conference  report,  the  State 
health  officer  will  certify  that  the  State  has  in- 
stituted measures  to  prevent  such  trans- 
misskin.  The  conferees  anticipate  that  the  en- 
forcement of  these  preventive  measures  will 
be  the  responsibtlity  of  State  health  officers 
and  not  a  Federal  function. 

The  language  also  provides  for  the  ability  of 
the  States  to  issue  guidelines  equivalent  to  the 
CDC  guidelines.  I  know,  for  instance,  that  the 
State  of  MKhigan  has  convened  a  special  ad- 
visory committee  on  this  issue  that  has  rec- 
ommended a  polk;y  for  that  State.  I  know  that 
other  States  are  now  considering  State  poli- 
cies akin  to  ttvjse  enunciated  in  the  Occupa- 
tional Safety  and  Health  Administration  guide- 
lines on  bkxx*-bome  pathogens.  It  is  our  full 
expectatksn  that,  in  making  a  determination 
whether  guidelines  other  than  those  issued  by 
the  CDC  are  equivalent,  the  director  of  the 
CDC  shall  consult  with  the  State  public  health 
official  and  take  into  account  State  ap- 
proaches to  HIV  and  hepatites  B  infection  con- 
trol and  prevention  that  may  be  nwre  appro- 
priate to  that  State. 

The  CDC  gukjelines  specifically  say  that 
mandatory  testing  of  health  care  workers  is 
not  warranted.  There  is  nothing  in  this  provi- 
sion that  can  be  construed  as  requinng  man- 
datory testing.  The  conferees  expect  that  the 
States  will  foltow  the  general  guidelines  of  the 
CDC  on  this  issue. 

The  language  included  in  the  conference  re- 
port woukj  also  allow  the  CDC  flexibility  to  re- 
vise their  recommendations  as  additional  sci- 
entific evidence  becomes  available.  This  provi- 
sion in  no  way  restricts  the  CDC  from  updat- 
ing ttieir  recommendations  as  additional  evi- 
dence becomes  available.  It  is  my  understand- 
ing that  the  CDC  is  currently  involved  in  fol- 
teiwup  studies  to  better  determine  the  risk  of 
HIV  transmission  during  exposure-prone 
invasive  procedures.  These  followup  studies 
and  decisions  regarding  revised  notification 
recommendations  should  be  made  in  consulta- 
tion with  State  and  local  health  officials. 

Let  me  also  assure  all  Members  that  this 
provision  in  no  way  limits  coverage  under  the 
Americans  With  Disabilities  Act  for  HIV-in- 
fected health  care  workers.  For  an  HIV-in- 
fected health  care  wort<er  whose  professional 
activities  are  nxxjified  to  comply  with  these 
guidelines,  reasonat>le  accomnrxxjations  must 
be  made  which  would  promote  the  continued 
use  of  the  health  care  worker's  knowledge  and 
skills.  Clearly  discnmination  based  on  misin- 
formatkjn  or  lack  of  information  should  not  be 
tolerated. 

The  language  also  provkles  an  exception  m 
the  case  of  emergency  situations.  The  modi- 
fied amendment  provides  an  exception  to  the 
guklelines  so  that  timely  application  of  emer- 
gency medk:al  services,  as  provided  in  emer- 
gency departments,  to  save  a  patient's  life, 
limb,  or  sense  organ  are  not  jeopardized  in 
any  manner. 


Finally,  while  there  has  been  a  great  deal  of 
publcity  about  the  investigation  of  possible 
HIV  infectKjn  in  a  dental  practice  in  Fkirida, 
the  information  about  that  case  is  incomplete 
and  will  probably  never  be  complete,  although 
many  investigators  now  believe  that  the  case 
is  one  of  failure  in  basic  infection  control  and 
sterilization.  As  Dr.  Koop  sakj  recentiy,  we 
may  never  know  the  real  circumstances  in  this 
case.  I  do  want  to  make  clear  for  ottier  Mem- 
bers that  there  have  been  a  numtjer  of  studies 
of  other  HIV-infected  surgeons  and  dentists 
and  that  none  of  these  look-back  studies  has 
documented  even  a  single  case  of  trans- 
mission from  a  doctor  to  a  patient. 

As  I  understand  it,  the  CDC  will  continue 
with  such  look-back  studies  and  with  clear  em- 
phasis on  sterilization  and  infection  control. 
These  CDC  guklelines  that  have  been  issued 
are  an  effort  to  err  on  the  side  of  caution. 

Mr.  WAXMAN.  Mr.  Speaker,  I  would  like  to 
commend  the  distinguished  chairman  of  the 
sutKommittee  and  the  distinguished  ranking 
member  for  their  efforts  to  deal  with  the  issues 
of  HIV-infected  health  care  workers  in  the  con- 
text of  the  amendments  made  to  this  bnll  by 
the  Senate.  The  amerxJment  contained  in  this 
conference  report  is  a  significant  improvement, 
and  I  thank  the  conferees  for  that. 

This  language  makes  clear  that  States  have 
the  primary  responsibility  for  this  issue  and 
that  the  promulgation  of  guklelines  should  be 
considered  with  flexibility.  The  language  also 
makes  clear  that  other  equivalent  standards, 
such  as  that  developed  recently  by  the  State 
of  Michigan  or  those  being  conskJered  by 
other  States  on  the  basis  of  OSHA  guidelines, 
could  meet  this  requirement.  The  amendment 
makes  clear  that  the  enforcement  of  this  policy 
is  left  to  the  States  and  that  no  independent 
Federal  role  is  contemplated  or  needed.  The 
language  also  makes  clear — as  do  the  CDC 
guidelines— that  no  mandatory  testing  is  ex- 
pected or  warranted. 

I  know  that  there  has  been  a  great  deal  of 
pressure  to  come  up  with  quick  fixes  and  easy 
answers.  I  want  to  thank  the  chairman,  the 
subcommittee,  and  the  staff  for  their  efforts  to 
come  up  with  the  best  answers  instead. 

Mr.  McDADE.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  2622,  the 
Treasury— Postal  Sen/ice— general  Govern- 
ment appropriations  bill  for  fiscal  year  1992. 

Mr.  Speaker,  1  would  like  to  commend  my 
dear  fnend  and  the  chairman  of  the  Treas- 
ury—Postal Subcommittee,  the  gentleman 
from  California  [Mr.  Roybal).  The  distin- 
guished chairman  has  demonstrated  the  wis- 
dom of  Solomon  and  the  patience  of  Job  in 
coming  to  agreement  with  the  other  body  on 
a  most  difficult  piece  of  legislation. 

Mr.  Speaker,  I  would  also  like  to  congratu- 
late the  ranking  Republican  member  of  the 
Treasury— Postal  Subcommittee,  my  wise  and 
distinguished  colleague,  the  honorable  gen- 
tleman from  Virginia  (Mr.  Wolf],  for  his  tire- 
less work  on  behalf  of  this  legislation.  The 
gentleman  serves  the  committee  and  the 
House  with  distinction,  and  1  am  deeply  grate- 
ful for  his  dedicated  efforts. 

The  hardest  thing  about  this  t)ill  is  distribut- 
ing a  scarce  allocation  of  resources  to  a  nunrv 
ber  of  important  and  deserving  programs.  The 
conference  committee,  however,  labored 
steadily  until  conflicting  pnorities  were  rec- 
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onciled  and  an  agreement  was  reached.  I 
might  suggest  that  no  one  is  completely  satis- 
fied with  the  outcome,  and  that,  Mr.  Speaker, 
is  often  the  sign  of  a  fair  bill. 

Mr.  Speaker,  the  conference  agreement  is 
within  its  602(b)  allocation  for  budget  authority 
and  outiays,  and  1  anticipate  that  the  President 
will  sign  the  bill.  Accordingly,  1  urge  all  of  my 
colleagues  to  endorse  the  agreement  of  the 
conferees  and  adopt  this  conference  report. 

Mr.  GALLEGLY.  Mr.  Speaker,  in  conjunction 
with  today's  vote  on  the  Treasury,  Postal 
Service  and  general  Government  appropria- 
tions btll,  I  want  to  again  reiterate  my  very 
stiong  support  for  a  port  of  entry  designation 
for  the  Port  of  Hueneme  within  the  Los  Ange- 
les Customs  Distrct. 

The  Port  of  Hueneme,  the  only  deep  water 
hartx>r  between  Los  Angeles  and  San  Fran- 
cisco, is  in  the  mkJdle  of  a  5-year,  325  million 
capital  improvement  program  that  port  officials 
believe  will  help  boost  shipping  significantly. 
Commercial  operations  now  generate  approxi- 
mately 52  million  a  year  in  direct  and  indirect 
economic  tjenefits  in  Ventura  County,  and  port 
officials  predict  that  volume  will  double  within 
5  years. 

When  the  Oxnard  Harbor  Distrrct  last  ap- 
plied for  a  port  of  entry  designation  in  April 
1990,  the  district  projected  that  by  fiscal  year 
1994  the  Port  of  Hueneme  wouW  meet  and 
exceed  the  current  criteria  of  350  vessel  calls. 
Since  Apnl  1990,  the  Oxnard  Harbor  Distrrct 
has  continued  to  attract  new  business  to  the 
Port  of  Hueneme. 

Some  of  the  Port's  major  contracts  are  with 
Mazda  Motor  of  Amerka,  BMW  of  North 
America,  Del  Monte  Tropical  Fruit,  Turtjana 
Corp.,  Wallenius  Lines,  and  Cool  earners.  Ad- 
ditionally, the  Hartx>r  Distnct  has  provided  an 
extensive  accounting  of  verifiable  projected 
vessel  call  activities  at  the  Port. 

Mr.  Speaker.  I  urge  the  Treasury  Depart- 
ment to  move  ahead  qurckly  with  a  port  of 
enti7  designation  for  the  Port  of  Hueneme. 
This  wouW  provide  a  much  needed  and  signifi- 
cant economic  benefit  to  the  county,  the  State 
and  to  the  Nation  in  terms  of  jobs,  personal  in- 
come, and  business  revenue.  Estimated  U.S. 
Customs  duties  collected  as  a  result  of  cargo 
moving  through  the  port  exceeded  388  million 
in  fiscal  year  1989  alone.  With  more  and  more 
emphasis  being  placed  on  trade  with  the  Pa- 
cific rim  countries  it  is  essential  that  we  pro- 
vkJe  the  infrastructure  necessary  to  insure  an 
efficient,  secure  and  competitive  environment 
for  importing  and  exporting  cargo  throughout 
the  United  States. 

1  urge  the  Treasury  Department  to  consider 
the  facts  carefully  and  move  on  this  designa- 
tion expeditiously. 

Mr.  WOLF.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.   ROYBAL.   Mr.   Speaker.   I  yield 
back   the  balance  of  my   time,   and  I 
move  the  previous  question  on  the  con- 
ference report. 
The  previous  question  was  ordered. 
The    SPEAKER    pro    tempore    (Mr. 
Studds).  The  question  is  on  the  con- 
ference report. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Wednesday,  October  2,  1991,  the  amend- 
ments in  disagreement  are  considered 
as  having  been  read.  The  Clerk  will 
designate  the  first  amendment  in  dis- 
agreement. 

Mr.  ROYBAL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  amendments 
numbered  1.  13,  20.  22.  23.  32,  33,  34.  35. 
36,  46.  48.  50.  51.  60.  68.  83,  88,  89,  106.  112. 
113.  126.  127.  129.  130.  131.  132.  133.  134. 
135.  136,  137,  138,  139,  140,  141,  142,  143, 
144.  145,  146,  147,  149,  and  150  be  consid- 
ered en  bloc  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  texts  of  the  amendments  enu- 
merated in  the  foregoing  unanimous 
consent  request  are  as  follows: 

Senate  amendment  No.  1:  Pa«re  2.  line  5. 
after  "certificate;"  insert  'not  less  than 
S2.522.000  and  40  full-time  equivalent  posi- 
tions for  the  Office  of  Foreign  Assets  Con- 
trol;". 

Senate  amendment  No.  13:  Page  6.  line  18. 
after  "924(d)(2)"  insert  ";  of  which  $650,000 
shall  iie  available  solely  for  improvement  of 
information  retrieval  systems  at  the  Na- 
tional Firearms  Tracing  Center;  and  of 
which  SI .000.000  shall  be  available  for  the 
equipping  of  any  vessel,  vehicle,  equipment, 
or  aircraft  available  for  official  use  by  a 
State  or  local  law  enforcement  agency  if  the 
conveyance  will  be  used  in  drug-related  joint 
law  enforcement  operations  with  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms  and  for  the 
payment  of  overtime  salaries,  travel,  fuel, 
training,  equipment,  and  other  similar  costs 
of  State  and  local  law  enforcement  officers 
that  are  Incurred  in  joint  operations  with 
the  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms". 

Senate  amendment  No.  20:  Page  9,  line  4. 
after  "gram"  insert  ":  Provided  further.  That 
the  United  States  Customs  Service  shall  hire 
and  maintain  an  average  of  not  less  than 
17.411  full-time  equivalent  positions  in  fiscal 
year  1992,  of  which  a  minimum  level  of  960 
full-time  equivalent  positions  shall  be  allo- 
cated to  air  interdiction  activities  of  the 
United  States  Customs  Service,  and  of  which 
a  minimum  level  of  10.480  full-time  equiva- 
lent positions  shall  be  allocated  to  commer- 
cial operations  activities". 

Senate  amendment  No.  22:  Page  9,  line  15. 
after  "or"  insert  "marine  vessels.". 

Senate  amendment  No.  23:  Page  9.  line  16. 
strike  out  "Program"  and  insert  "and  Ma- 
rine Programs". 

Senate  amendment  No.  32:  Page  13.  line  19. 
after  "appropriation"  insert  "upon  the  ad- 
vance approval  of  the  House  and  Senate 
Committees  on  Appropriations". 

Senate  amendment  No.  33:  Page  13,  line  25. 
after  "aircraft;"  insert  "training  and  assist- 
ance requested  by  State  and  local  govern- 
ments, which  may  be  provided  without  reim- 
bursement; services  of  expert  witnesses  at 
such  rates  as  may  t>e  determined  by  the  Di- 
rector; rental  of  buildings  in  the  District  of 
Columbia,  and  fencing,  lighting,  guard 
booths,  and  other  facilities  on  private  or 
other  property  not  in  Government  ownership 
or  control,  as  may  be  necessary  to  perform 
protective  functions;  for  payment  of  per 
diem  and'or  subsistence  allowances  to  em- 
ployees where  a  protective  assignment  dur- 


ing the  actual  day  or  days  of  the  visit  of  a 
protectee  require  an  employee  to  work  16 
hours  per  day  or  to  remain  overnight  at  his 
post  of  duty;  the  conducting  of  and  partici- 
pating in  firearms  matches  and  presentation 
of  awards;  and  for  travel  of  Secret  Service 
employees  on  protective  missions  without 
regard  to  the  limitations  on  such  expendi- 
tures in  this  or  any  other  Act:  Provided. 
That  approval  is  obtained  in  advance  from 
the  House  and  Senate  Committees  on  Appro- 
priations; for  repairs,  alterations,  and  minor 
construction  at  the  James  J.  Rowley  Secret 
Service  Training  Center;  for  research  and  de- 
velopment; for  making  grants  to  conduct  be- 
havioral research  in  support  of  protective  re- 
search and  operations:". 

Senate  amendment  No.  34:  Page  14,  line  2, 
after  "expenses;"  insert  "not  to  exceed 
S50.000  to  provide  technical  assistance  and 
equipment  to  foreign  law  enforcement  orga- 
nizations in  counterfeit  investigations;  for 
payment  in  advance  for  commercial  accom- 
modations as  may  be  necessary  to  perform 
protective  functions;  and  for  uniforms  with- 
out regard  to  the  general  purchase  price  lim- 
itation for  the  current  fiscal  year;". 

Senate  amendment  No.  35:  Page  14.  line  2, 
after  "S475.423.000"  insert  ".  of  which 
S2. 500.000  shall  remain  available  until  ex- 
pended for  renovations  at  the  temporary  offi- 
cial residence  of  the  Vice  President  and 
$1,600,000  shall  remain  available  until  ex- 
pended for  renovations  of  the  New  York 
Field  Office;  and  of  which  not  to  exceed 
S300.000  shall  be  made  available  for  the  pro- 
tection at  the  one  non-governmental  propi- 
erty  designated  by  the  President  of  the  Unit- 
ed States  and  $70,000  at  the  airport  facility 
used  for  travel  en  route  to  or  from  such  prop- 
erty under  provisions  of  section  12  of  the 
Presidential  Protection  Assistance  Act  of 
1976  (18  U.S.C.  3056  note)". 

Senate  amendment  No.  36:  Page  14.  line  2. 
after  "$475,423,000"  insert  ":  Provided  further . 
That  fiscal  year  1992  funds  shall  be  available 
for  any  Presidential  protection  assistance  re- 
imbursements claimed  in  fiscal  year  1991". 

Senate  amendment  No.  46:  Page  16.  line  10. 
after  "$250,000"  insert  ":  Provided.  That  none 
of  the  funds  made  available  for  official  ex- 
penses shall  be  expended  for  any  other  pur- 
pose and  any  unused  amount  shall  revert  to 
the  Treasury  pursuant  to  section  1552  of  title 
31  of  the  United  States  Code:  F»rovjded  fur- 
ther, That  none  of  the  funds  made  available 
for  official  expenses  shall  be  considered  as 
taxable  to  the  President". 

Senate  amendment  No.  48:  Page  17,  line  11, 
after  "$8,362,000"  insert  ".  of  which  $1,100,000 
for  the  repair  of  the  face  of  the  Executive 
Residence  shall  remain  available  until  ex- 
pended, to  be  expended  and  accounted  for  as 
provided  by  3  U.S.C.  105.  109-110,  112-114". 

Senate  amendment  No.  50:  Page  17,  line  19, 
after  "President,"  insert  "to  be  accounted 
for  solely  on  his  certificate;". 

Senate  amendment  No.  51:  Page  17,  line  19. 
after  "$324,000"  insert  ":  Provided,  That  ad- 
vances or  repayments  or  transfers  from  this 
appropriation  may  be  made  to  any  depart- 
ment or  agency  for  expenses  of  carrying  out 
such  activities". 

Senate  amendment  No.  60:  Page  21,  line  18, 
after  "$1,330,000"  insert  "  .  and  additional 
amounts,  not  to  exceed  $200,000,  collected 
from  the  sale  of  publications  shall  be  cred- 
ited to  and  used  for  the  purposes  of  this  ap- 
propriation". 

Senate  amendment  No.  68:  Pa*e  25.  line  7. 
after  "$5,000,000"  insert  ":  Provided.  That 
each  of  the  immediately  foregoing  limits  of 
costs  on  new  construction  projects  may  be 
exceeded  to  the  extent  that  savings  are  ef- 
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fected  in  other  such  projects,  but  by  not  to 
exceed  10  per  centum:  Provided  further.  That 
all  funds  for  direct  construction  projects 
shall  expire  on  Septeml)er  30,  1993,  and  re- 
main in  the  Federal  Buildings  Fund  except 
funds  for  projects  as  to  which  funds  for  de- 
sign or  other  funds  have  been  obligated  in 
whole  or  in  part  prior  to  such  date:  Provided 
further.  That  claims  against  the  Government 
of  less  than  $100,000  arising  from  direct  con- 
struction projects,  acquisitions  of  buildings 
and  purchase  contract  projects  pursuant  to 
Public  Law  92-313,  be  liquidated  with  prior 
notification  to  the  Committees  on  Appro- 
priations of  the  House  and  Senate  to  the  ex- 
tent savings  are  effected  In  other  such 
projects". 

Senate  amendment  No.  83:  Page  29,  line  5, 
after  "collections"  insert  "and  any  other 
sums". 

Senate  amendment  No.  88:  Page  32,  line  19. 
after  "3109;"  insert  "  and  for  the  Information 
Security  Oversight  Office  established  pursu- 
ant to  Executive  Order  12356;". 

Senate  amendment  No.  89:  Page  32,  line  23, 
strike  out  "$34,994,000"  and  insert 
"$35,994,000,  of  which  not  to  exceed  $2,400,000 
shall  remain  available  until  expended  for 
procurement  and  installment  of  an  automa- 
tion program  in  support  of  audits  and  inves- 
tigations: Provided.  That  not  to  exceed 
$10,000  shall  be  available  for  payment  for  in- 
formation and  detection  of  fraud  against  the 
Government,  including  payment  for  recovery 
of  stolen  Government  property:  Provided  fur- 
ther. That  not  to  exceed  $2.5(X)  shall  be  avail- 
able for  awards  to  employees  of  other  Fed- 
eral agencies  and  private  citizens  in  recogni- 
tion of  efforts  and  Initiatives  resulting  in  en- 
hanced Office  of  Inspector  General  effective- 
ness". 

Senate  amendment  No.  106:  Page  34,  after 
line  21,  insert: 

OFFICE  OF  PERSONNEL  MANAGEMENT 

SALARIES  AND  EXPENSES 

(INCLUDING  TRANSFER  OF  TRUST  FUNDS) 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Personnel  Management 
pursuant  to  Reorganization  Plan  Numl)ered  2 
of  1978  and  the  Civil  Service  Reform  Act  of 
1978,  including  services  as  authorized  by  5 
U.S.C.  3109.  medical  examinations  performed 
for  veterans  by  private  physicians  on  a  fee 
basis,  rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia  and  elsewhere,  hire  of  pas- 
senger motor-vehicles,  not  to  exceed  $2,500 
for  official  reception  and  representation  ex- 
penses, and  advances  for  reimbursements  to 
applicable  funds  of  the  Office  of  Personnel 
Management  and  the  Federal  Bureau  of  In- 
vestigation for  expenses  incurred  under  Ex- 
ecutive Order  10422  of  January  9,  1953.  as 
amended:  Provided,  That  notwithstanding  31 
U.S.C.  3302.  the  Director  is  hereby  authorized 
to  accept  gifts  for  goods  and  services,  which 
shall  be  available  only  for  hosting  National 
Civil  Service  Appreciation  Conferences,  to  be 
held  in  several  locations  throughout  the 
United  States  In  1992.  Goods  and  services 
provided  in  connection  with  the  conference 
may  include,  but  are  not  limited  to.  food  and 
refreshments;  rental  of  seminar  rooms,  ban- 
quet rooms,  and  facilities;  and  use  of  com- 
munications, printing  and  other  equipment. 
Awards  of  minimal  intrinsic  value  will  be  al- 
lowed. Gifts  provided  by  an  individual  donor 
shall  not  exceed  50  percent  of  the  total  value 
of  the  gifts  provided  at  each  location; 
$116,593,000.  of  which  not  less  than  $800,000 
shall  be  made  available  for  the  establish- 
ment of  Federal  health  promotion  and  dis- 
ease prevention  programs  for  Federal  em- 
ployees; and  in  addition  $79,757,000  for  admin- 
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the  rate  payable  for  the  applicable  grade  and 


furnish  or  redecorate  the  office  of  such  de- 
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istrative  expenses,  to  be  transferred  from  the 
appropriate  trust  funds  of  the  Office  of  Per- 
sonnel Management  in  the  amounts  deter- 
mined by  the  Office  of  Personnel  Manage- 
ment without  regard  to  other  statutes,  in- 
cluding direct  procurement  of  health  bene- 
fits printing,  for  the  retirement  and  insur- 
ance    programs:      Provided     further.     That 
amounts  authorized  to  be  transferred  from 
the  appropriate  trust  funds  for  implementa- 
tion of  the  Federal  Employees"  Retirement 
System  automated  recordkeeping  system  in 
this  or  prior  Acts,  may  be  transferred  at  any 
time  the  Office   of  Personnel   Management 
deems  appropriate:  Provided  further.  That  the 
provisions  of  this  appropriation  shall  not  af- 
fect the  authority  to  use  applicable  trust 
funds  as  provided  by  section  8348(a)(1)(B)  of 
title  5,  U.S.C:  Provided  further.  That  no  part 
of  this  appropriation  shall  be  available  for 
salaries  and  expenses  of  the  Legal  Examining 
Unit  of  the  Office  of  Personnel  Management 
established  pursuant  to  Executive  Order  9358 
of  July  1.  1943,  or  any  successor  unit  of  like 
purpose:    Provided   further.    That    the    Presi- 
dents Commission  on  White  House  Fellows, 
established  by  Executive  Order  11183  of  Octo- 
ber 3.  1964,  may.  during  the  fiscal  year  end- 
ing September  30,  1992,  accept  donations  of 
money,   property,  and   personal   services  in 
connection  with  the  development  of  a  public- 
ity brochure  to  provide  information  about 
the  White  House   Fellows,   except  that   no 
such  donations  shall  be  accepted  for  travel 
or  reimbursement  of  travel  expenses,  or  for 
the  salaries  of  employees  of  such  Commis- 
sion: Provided  further.  That  the  Director  of 
the  Office   of  Personnel   Management   may 
transfer  from  this  appropriation  an  amount 
to  be  determined,  but  not  to  exceed  $253,000. 
to   the   National    Advisory   Council    on   the 
Public  Service  as  established  by  the  Public 
Law  101-363.  and  of  the  funds  appropriated  to 
the  Office  of  Personnel  Management  under 
this  heading  in  the  Treasury.  Postal  Service 
and     General     Government     Appropriations 
Act.    1991.    the    Director    may    transfer    an 
amount  to  be  determined,  but  not  to  exceed 
$84,000,  to  such  Council,  notwithstanding  any 
other  provision  of  this  Act,  to  be  available 
for  expenditure  no  later  than  September  30, 
1991 

Senate  amendment  No.  112:  Page  36,  after 
line  16,  Insert: 

Office  of  Personnel  Management 
General  provision 
Section  l.  The  allowances  provided  to  em- 
ployees at  rates  set  under  section  5941  of 
title  5,  United  States  Code,  and  Executive 
Order  Numbered  10000  as  in  effect  on  the  date 
of  the  enactment  of  this  Act  may  not  be  re- 
duced during  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  through 
December  31.  1995:  Provided.  That  no  later 
than  March  1.  1995.  the  Office  of  Personnel 
Management  shall  conduct  a  study  and  sub- 
mit a  report  to  the  Congress  proposing  ad- 
justments to  the  methodology  for  calculat- 
ing allowances  which  take  into  account  all 
costs  of  living  in  the  geographic  areas  of  the 
affected  employees. 

Senate  amendment  No.  113:  Page  38.  line 
12.  strike  out  "$33.050.000 '  and  insert 
"$32,050,000:  Provided.  That  travel  expenses  of 
the  judges  shall  be  paid  upon  the  written  cer- 
tificate of  the  Judge". 

Senate  amendment  No.  126:  Page  51.  after 
line  23.  insert: 

Sec.  605.  Unless  otherwise  specifically  pro- 
vided, the  maximum  amount  allowable  dur- 
ing the  current  fiscal  year  in  accordance 
with  section  16  of  the  Act  of  August  2.  1946 
(60  Stat.  810).  for  the  purchase  of  any  pas- 
senger motor  vehicle  (exclusive  of  buses  and 


ambulances),  is  hereby  fixed  at  $7,100  except 
station  wagons  for  which  the  maximum  shall 
be  $8,100:  Provided.  That  these  limits  may  be 
exceeded  by  not  to  exceed  $3,700  for  police- 
type  vehicles,  and  by  not  to  exceed  $4,000  for 
special  heavy-duty  vehicles:  Provided  further. 
That  the  limits  set  forth  in  this  section  may 
not  be  exceeded  by  more  than  five  percent 
for  electric  or  hybrid  vehicles  purchased  for 
demonstration  under  the  provisions  of  the 
Electric  and  Hybrid  Vehicle  Research.  Devel- 
opment, and  Demonstration  Act  of  1976:  Pro- 
vided further.  That  the  limits  set  forth  in  this 
section  may  be  exceeded  by  the  incremental 
cost  of  clean  alternative  fuels  vehicles  ac- 
quired pursuant  to  Public  Law  101-549  over 
the  cost  of  comparable  conventionally  fueled 
vehicles. 

Senate  amendment  No.  127:  Page  51.  after 
line  23.  insert: 

Sec.  606.  Appropriations  of  the  executive 
departments  and  independent  establishments 
for  the  current  fiscal  year  available  for  ex- 
penses of  travel  or  for  the  expenses  of  the  ac- 
tivity concerned,  are  hereby  made  available 
for  quarters  allowances  and  cost-of-living  al- 
lowances, in  accordance  with  5  U.S.C.  5922- 

24. 

Senate  amendment  No.  129:  Page  51.  after 
line  23.  insert: 

Sec.  608.  Appropriations  available  to  any 
department  or  agency  during  the  current  fis- 
cal year  for  necessary  expenses,  including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  to  the  General 
Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of  ren- 
ovation and  alteration  of  buildings  and  fa- 
cilities which  constitute  public  improve- 
ments performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  Stat.  749). 
the  Public  Buildings  Amendments  of  1972  (86 
Stat.  216).  or  other  applicable  law. 

Senate  amendment  No.  130:  Page  51.  after 
line  23.  Insert: 

Sec.  609.  Funds  made  available  by  this  or 
any  other  Act  for  administrative  expenses  in 
the  current  fiscal  year  of  the  corporations 
and  agencies  subject  to  chapter  91  of  title  31. 
United  States  Code,  shall  be  available,  in  ad- 
dition to  objects  for  which  such  funds  are 
otherwise  available,  for  rent  in  the  District 
of  Columbia;  services  in  accordance  with  5 
U.S.C.  3109;  and  the  objects  specified  under 
this  head,  all  the  provisions  of  which  shall  be 
applicable  to  the  expenditure  of  such  funds 
unless  otherwise  specified  in  the  Act  by 
which  they  are  made  available:  Provided. 
That  in  the  event  any  functions  budgeted  as 
administrative  expenses  are  subsequently 
transferred  to  or  paid  from  other  funds,  the 
limitations  on  administrative  expenses  shall 
be  correspondingly  reduced. 

Senate  amendment  No.  131:  Page  51.  after 
line  23.  insert: 

Sec.  610.  No  part  of  any  appropriation  for 
the  current  fiscal  year  contained  in  this  or 
any  other  Act  shall  be  paid  to  any  person  for 
the  filling  of  any  position  for  which  he  or  she 
has  been  nominated  after  the  Senate  has 
voted  not  to  approve  the  nomination  of  said 
person. 

Senate  amendment  No.  132:  Page  51.  after 
line  23.  insert: 

Sec.  611.  Pursuant  to  section  1415  of  the 
Act  of  July  15.  1952  (66  Stat.  662),  foreign 
credits  (including  currencies)  owed  to  or 
owned  by  the  United  States  may  be  used  by 
Federal  agencies  for  any  purpose  for  which 
appropriations  are  made  for  the  current  fis- 
cal year  (including  the  carrying  out  of  Acts 
requiring  or  authorizing  the  use  of  such  cred- 
its), only  when  reimbursement  therefor  is 
made  to  the  Treasury  from  applicable  appro- 


priations of  the  agency  concerned:  Provided. 
That  such  credits  received  as  exchanged  al- 
lowances or  proceeds  of  sales  of  personal 
property  may  be  used  in  whole  or  part  pay- 
ment for  acquisition  of  similar  items,  to  the 
extent  and  in  the  manner  authorized  by  law, 
without  reimbursement  to  the  Treasury. 

Senate  amendment  No.  133:  Page  51.  after 
line  23,  Insert: 

Sec.  612.  No  part  of  any  appropriation  con- 
tained in  this  or  any  other  Act  shall  be 
available  for  interagency  financing  of 
boards,  commissions,  councils,  committees, 
or  similar  groups  (whether  or  not  they  are 
interagency  entities)  which  do  not  have  a 
prior  and  specific  statutory  approval  to  re- 
ceive financial  support  from  more  than  one 
agency  or  instrumentality. 

Senate  amendment  No.  134:  Page  51,  after 
line  23.  insert: 

Sec.  613.  Funds  made  available  by  this  or 
any  other  Act  to  the  "Postal  Service  Fund  " 
(39  U.S.C.  2003)  shall  be  available  for  employ- 
ment of  guards  for  all  buildings  and  areas 
owned  or  occupied  by  the  Postal  Service  and 
under  the  charge  and  control  of  the  Postal 
Service,  and  such  guards  shall  have,  with  re- 
spect to  such  property,  the  powers  of  special 
policemen  provided  by  the  first  section  of 
the  Act  of  June  1,  1948.  as  amended  (62  Stat. 
281;  40  U.S.C.  318).  and.  as  to  property  owned 
or  occupied  by  the  Postal  Service,  the  Post- 
master General  may  take  the  same  actions 
as  the  Administrator  of  General  Services 
may  take  under  the  provisions  of  sections  2 
and  3  of  the  Act  of  June  1.  1948.  as  amended 
(62  Stat.  281;  40  U.S.C.  318a.  318b).  attaching 
thereto  penal  consequences  under  the  au- 
thority and  within  the  limits  provided  in 
section  4  of  the  Act  of  June  1.  1948.  as  amend- 
ed (62  Stat.  281;  40  U.S.C.  318c). 

Senate  amendment  No.  135:  Page  51.  after 
line  23.  insert: 

Sec.  614.  None  of  the  funds  made  available 
pursuant  to  the  provisions  of  this  Act  shall 
be  used  to  implement,  administer,  or  enforce 
any  regulation  which  has  been  disapproved 
pursuant  to  a  resolution  of  disapproval  duly 
adopted  in  accordance  with  the  applicable 
law  of  the  United  States. 

Senate  amendment  No.  136:  Page  51.  after 
line  23.  Insert: 

Sec.  615.  No  part  of  any  appropriation  con- 
tained in.  or  funds  made  available  by,  this  or 
any  other  Act.  shall  be  available  for  any 
agency  to  pay  to  the  Administrator  of  the 
General  Services  Administration  a  higher 
rate  per  square  foot  for  rental  of  space  and 
services  (established  pursuant  to  section 
210(J)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949.  as  amended) 
than  the  rate  per  square  foot  established  for 
the  space  and  services  by  the  General  Serv- 
ices Administration  for  the  fiscal  year  for 
which  appropriations  were  granted. 

Senate  amendment  No.  137:  Page  51.  after 
line  23.  insert: 

Sec.  616.  (a)  Notwithstanding  any  other 
provision  of  law.  and  except  as  otherwise 
provided  in  this  section,  no  part  of  any  of  the 
funds  appropriated  for  the  fiscal  years  end- 
ing September  30.  1992.  or  September  30.  1993. 
by  this  or  any  other  Act.  may  be  used  to  pay 
any  prevailing  rate  employee  described  in 
section  5342(a)(2)(A)  of  title  5.  United  States 
Code,  or  any  employee  covered  by  section 
5348  of  that  title— 

(1)  during  the  period  from  the  date  of  expi- 
ration of  the  limitation  imposed  by  section 
612  of  the  Treasury.  Postal  Service,  and  Gen- 
eral Government  Appropriations  Act.  1991. 
until  the  first  day  of  the  first  applicable  pay 
period  that  begins  not  less  than  ninety  days 
after  that  date,  in  an  amount  that  exceeds 


the  rate  payable  for  the  applicable  grade  and 
step  of  the  applicable  wage  schedule  in  ac- 
cordance with  such  section  612;  and 

(2)  during  the  period  consisting  of  the  re- 
mainder, if  any,  of  fiscal  year  1992,  and  that 
portion  of  fiscal  year  1993,  that  precedes  the 
normal  effective  date  of  the  applicable  wage 
survey  adjustment  that  Is  to  be  effective  in 
fiscal  year  1993,  in  an  amount  that  exceeds, 
as  a  result  of  a  wage  survey  adjustment,  the 
rate  payable  under  paragraph  (1)  of  this  sub- 
section by  more  than  the  overall  average 
percentage  adjustment  in  the  General  Sched- 
ule during  fiscal  year  1992.  under  section  5303 
of  title  5,  United  States  Code. 

(b)  Notwithstanding  any  other  provision  of 
law.  no  prevailing  rate  employee  described  in 
subparagraph  (B)  or  (C)  of  section  5342(a)(2) 
of  title  5,  United  States  Code,  may  be  paid 
during  the  periods  for  which  subsection  (a)  of 
this  section  is  in  effect  at  a  rate  that  exceeds 
the  rates  that  would  be  payable  under  sub- 
section (a)  were  subsection  (a)  applicable  to 
such  employee. 

(c)  For  the  purpose  of  this  section,  the 
rates  payable  to  an  employee  who  is  covered 
by  this  section  and  who  is  paid  from  a  sched- 
ule that  was  not  in  existence  on  September 
30,  1991,  shall  be  determined  under  regula- 
tions prescribed  by  the  Office  of  Personnel 
Management. 

(d)  Notwithstanding  any  other  provision  of 
law.  rates  of  premium  pay  for  employees  sub- 
ject to  this  section  may  not  be  changed  from 
the  rates  in  effect  on  September  30.  1991.  ex- 
cept to  the  extent  determined  by  the  Office 
of  Personnel  Management  to  be  consistent 
with  the  purpose  of  this  section. 

(e)  The  provisions  of  this  section  shall 
apply  with  respect  to  pay  for  services  per- 
formed by  any  affected  employee  on  or  after 
October  1.  1991. 

(f)  For  the  purpose  of  administering  any 
provision  of  law.  including  section  8431  of 
title  5,  United  States  Code,  or  any  rule  or 
regulation  that  provides  premium  pay.  re- 
tirement, life  insurance,  or  any  other  em- 
ployee benefit,  that  requires  any  deduction 
or  contribution,  or  that  imposes  any  require- 
ment or  limitation,  on  the  basis  of  a  rate  of 
salary  or  basic  pay.  the  rate  of  salary  or 
basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

(g)  Nothing  In  this  section  may  be  con- 
strued to  permit  or  require  the  payment  to 
any  employee  covered  by  this  section  at  a 
rate  in  excess  of  the  rate  that  would  be  pay- 
able were  this  section  not  in  effect. 

(h)  The  Office  of  Personnel  Management 
may  provide  for  exceptions  to  the  limita- 
tions Imposed  by  this  section  if  the  Office  de- 
termines that  such  exceptions  are  necessary 
to  ensure  the  recruitment  or  retention  of 
qualified  employees. 

Senate  amendment  No.  138:  Page  51.  after 
line  23.  insert: 

Sec.  617.  None  of  the  funds  made  available 
In  this  Act  may  be  used  to  plan,  implement. 
or  administer  (1)  any  reduction  in  the  num- 
ber of  regions,  districts  or  entry  processing 
locations  of  the  United  States  Customs  Serv- 
ice: or  (2)  any  consolidation  or  centralization 
of  duty  assessment  or  appraisement  func- 
tions of  any  offices  in  the  United  States  Cus- 
toms Service. 

Senate  amendment  No.  139:  Page  51.  after 
line  23.  insert: 

Sec.  618.  During  the  period  In  which  the 
head  of  any  department  or  agency,  or  any 
other  officer  or  civilian  employee  of  the  Gov- 
ernment appointed  by  the  President  of  the 
United  States,  holds  office,  no  funds  may  be 
obligated  or  expended  in  excess  of  $5,000  to 


furnish  or  redecorate  the  office  of  such  de- 
partment head,  agency  head,  officer  or  em- 
ployee, or  to  purchase  furniture  or  make  im- 
provements for  any  such  office,  unless  ad- 
vance notice  of  such  furnishing  or  redecora- 
tlon  is  expressly  approved  by  the  Commit- 
tees on  Appropriations  of  the  House  and  Sen- 
ate. 

Senate  amendment  No.  140:  Page  51,  after 
line  23,  insert: 

Sec.  619.  (a)  Notwithstanding  the  provi- 
sions of  sections  112  and  113  of  title  3.  United 
States  Code,  each  Executive  agency  detail- 
ing any  personnel  shall  submit  a  report  on 
an  annual  basis  in  each  fiscal  year  to  the 
Senate  and  House  Committees  on  Appropria- 
tions on  all  employees  or  members  of  the 
armed  services  detailed  to  Elxecutive  agen- 
cies, listing  the  grade,  position,  and  offices 
of  each  person  detailed  and  the  agency  to 
which  each  such  person  is  detailed. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  from— 

(1)  the  Central  Intelligence  Agency; 

(2)  the  National  Security  Agency; 

(3)  the  Defense  Intelligence  Agency; 

(4)  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  na- 
tional foreign  intelligence  through  recon- 
naissance programs; 

(5)  the  Bureau  of  Intelligence  and  Research 
of  the  Department  of  State; 

(6)  any  agency,  office,  or  unit  of  the  Army, 
Navy,  Air  Force,  and  Marine  Corps,  the  Fed- 
eral Bureau  of  Investigation  and  the  Drug 
Enforcement  Administration  of  the  Depart- 
ment of  Justice,  the  Department  of  the 
Treasury,  and  the  Department  of  Energy  per- 
forming intelligence  functions;  and 

(7)  the  Director  of  Central  Intelligence. 

(c)  The  exemptions  in  part  (b)  of  this  sec- 
tion are  not  Intended  to  apply  to  informa- 
tion on  the  use  of  personnel  detailed  to  or 
from  the  Intelligence  agencies  which  is  cur- 
rently being  supplied  to  the  Senate  and 
House  Intelligence  and  Appropriations  Com- 
mittees by  the  executive  branch  through 
budget  Justification  materials  and  other  re- 
ports. 

(d)  For  the  purposes  of  this  section,  the 
term  "Executive  agency"  has  the  same 
meaning  as  defined  under  section  105  of  title 
5.  United  States  Code  (except  that  the  provi- 
sions of  section  104(2)  of  title  5.  United 
States  Code  shall  not  apply)  and  includes  the 
White  House  Office,  the  Executive  Residence, 
and  any  office,  council,  or  organizational 
unit  of  the  Executive  Office  of  the  President. 

Senate  amendment  No.  141:  Page  51.  after 
line  23.  insert: 

Sec.  620.  No  funds  appropriated  in  this  or 
any  other  Act  for  fiscal  year  1992  may  be 
used  to  Implement  or  enforce  the  agreements 
in  SUndard  Forms  312  and  4355  of  the  Gov- 
ernment or  any  other  nondisclosure  policy, 
form  or  agreement  if  such  policy,  form  or 
agreement  does  not  contain  the  following 
provisions: 

"These  restrictions  are  consistent  with 
and  do  not  supersede  conflict  with  or  other- 
wise alter  the  employee  obligations,  rights 
or  liabilities  created  by  Executive  Order 
12356;  section  7211  of  title  5.  United  States 
Code  (governing  disclosures  to  Congress); 
section  1034  of  title  10,  United  States  Code, 
as  amended  by  the  Military  Whistleblower 
Protection  Act  (governing  disclosure  to  Con- 
gress by  members  of  the  military);  section 
2302(b)(8)  of  title  5,  United  States  Code,  as 
amended  by  the  Whistleblower  Protection 
Act  (governing  disclosures  of  illegality, 
waste,  fraud,  abuse  or  public  health  or  safety 
threats);  the  Intelligence  Identities  Protec- 
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tion  Act  of  1982  (50  U.S.C.  421  et  seq.)  (gov- 
erning disclosures  that  could  expose  con- 
fidential Government  agents),  and  the  stat- 
utes which  protect  against  disclosure  that 
may  compromise  the  national  security,  in- 
cluding sections  641.  793.  794.  798,  and  952  of 
title  18,  United  States  Code,  and  section  4(b) 
of  the  Subversive  Activities  Act  of  1950  (50 
U.S.C.  section  783(b)).  The  definitions,  re- 
quirements, obligations,  rights,  sanctions 
and  liabilities  created  by  said  Executive 
Order  and  listed  statutes  are  incorporated 
into  this  Agreement  and  are  controlling.". 

Senate  amendment  No.  142:  Page  51.  after 
line  23,  insert: 

Sec.  621.  Notwithstanding  any  other  provi- 
sion of  law.  no  executive  branch  agency  shall 
purchase,  construct,  andor  lease  any  addi- 
tional facilities,  except  within  or  contiguous 
to  existing  locations,  to  be  used  for  the  pur- 
pose of  conducting  Federal  law  enforcement 
training  without  the  advance  approval  of  the 
House  and  Senate  Committees  on  Appropria- 
tions. 

Senate  amendment  No.  143:  Page  51,  after 
line  23.  insert: 

Sec.  622.  None  of  the  funds  appropriated  by 
this  or  any  other  Act  may  be  expended  by 
any  Federal  agency  to  procure  any  product 
or  service  that  is  subject  to  the  provisions  of 
Public  Law  89-306  and  t^at  will  be  available 
under  the  procurement  by  the  Administrator 
of  General  Services  known  as  "FTS2000"  un- 
less— 

(1)  such  product  or  service  is  procured  by 
the  Administrator  of  General  Services  as 
part  of  the  procurement  known  as 
"FTS2000  •;  or 

(2)  that  agency  establishes  to  the  satisfac- 
tion of  the  Administrator  of  General  Serv- 
ices that— 

(A)  the  agency's  requirements  for  such  pro- 
curement are  unique  and  cannot  be  satisfied 
by  property  and  service  procured  by  the  Ad- 
ministrator of  General  Services  as  part  of 
the  procurement  known  as  "FTS2000";  and 

(B)  the  agency  procurement,  pursuant  to 
such  delegation,  would  be  cost-effective  and 
would  not  adversely  affect  the  cost-effective- 
ness of  the  FTS2000  procurement. 

Senate  amendment  No.  144:  Page  51.  after 
line  23,  insert: 

Sec.  623.  (a)  No  amount  of  any  grant  made 
by  a  Federal  agency  shall  be  used  to  finance 
the  acquisition  of  goods  or  services  (includ- 
ing construction  services)  unless  the  recipi- 
ent of  the  grant  agrees,  as  a  condition  for 
the  receipt  of  such  grant  to — 

(1)  specify  in  any  announcement  of  the 
awarding  of  the  contract  for  the  procure- 
ment of  the  goods  and  services  involved  (in- 
cluding construction  services)  the  amount  of 
Federal  funds  that  will  be  used  to  finance 
the  acquisition;  and 

(2)  express  the  amount  announced  pursuant 
to  paragraph  (1)  as  a  percentage  of  the  total 
costs  of  the  planned  acquisition. 

(b)  The  requirements  of  subsection  (a)  shall 
not  apply  to  a  procurement  for  goods  or  serv- 
ices (including  construction  services)  that 
has  an  aggregate  value  of  less  than  $500,000. 

Senate  amendment  No.  145:  Page  51.  after 
line  23.  insert: 

Sec.  624.  Notwithstanding  section  1346  of 
title  31,  United  States  Code,  or  section  607  of 
this  Act.  funds  made  available  for  fiscal  year 
1992  by  this  or  any  other  Act  shall  be  avail- 
able for  the  interagency  funding  of  national 
security  and  emergency  preparedness  tele- 
communications initiatives  which  benefit 
multiple  Federal  departments,  agencies,  or 
entities,  as  provided  by  Executive  Order 
Number  12472  (April  3.  1984). 

Senate  amendment  No.  146:  Page  51,  after 
line  23,  Insert: 
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Sec.  625.  Notwithstanding  any  provisions 
of  this  or  any  other  Act,  during  the  fiscal 
year  ending  September  30.  1992.  any  depart- 
ment, division,  bureau,  or  office  participat- 
ing In  the  Federal  Flexlplace  Project  may 
use  funds  appropriated  by  this  or  any  other 
Act  to  install  telephone  lines,  necessary 
equipment,  and  to  pay  monthly  charges.  In 
any  private  residence  or  private  apartments: 
Provided.  That  the  head  of  the  department, 
division,  bureau,  or  office  certifies  that  ade- 
quate safeguards  against  private  misuse 
exist,  and  that  the  service  is  necessary  for 
direct  support  of  the  agency's  mission. 

Senate  amendment  No.  147:  Page  51.  after 

line  23.  Insert: 

SEC.  626.  (a)  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  obligated  or 
expended  by  any  Federal  department,  agen- 
cy, or  other  Instrumentality  for  the  salaries 
or  expenses  of  any  employee  appointed  to  a 
position  of  a  confidential  or  policy-determin- 
ing character  excepted  from  the  competitive 
service  pursuant  to  section  3302  of  title  5. 
United  States  Code,  without  a  certification 
to  the  Office  of  Personnel  Management  from 
the  head  of  the  Federal  department,  agency, 
or  other  instrumentality  employing  the 
Schedule  C  appointee  that  the  Schedule  C 
position  was  not  created  solely  or  primarily 
In  order  to  detail  the  employee  to  the  White 
House. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  from— 

(1)  the  Central  Intelligence  Agency, 

(2)  the  National  Security  Agency; 

(3)  the  Defense  Intelligence  Agency; 

(4)  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  na- 
tional foreign  Intelligence  through  recon- 
naissance programs; 

(5)  the  Bureau  of  Intelligence  and  Research 
of  the  Department  of  State; 

(6)  any  agency,  office,  or  unit  of  the  Army. 
Navy.  Air  Force,  and  Marine  Corps,  the  Fed- 
eral Bureau  of  Investigation  and  the  Drug 
Enforcement  Administration  of  the  Depart- 
ment of  Justice,  the  Department  of  the 
Treasury,  and  the  Department  of  Energy  per- 
forming Intelligence  functions;  and 

(7)  the  Director  of  Central  Intelligence. 
Senate  amendment  No.  149:  Page  51.  after 

line  23.  Insert: 

Sec.  628.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secreury  of  Education 
shall  convey,  without  consideration,  to  the 
School  District  of  Charleston  County.  South 
Carolina,  a  deed  releasing  the  reversionary 
interest  held  by  the  United  States  to  the 
property  identified  in  paragraph  (b). 

(b)  All  that  lot,  piece  or  parcel  of  land,  sit- 
uated, lying  and  being  on  the  west  side  of 
Chisolm  Street,  in  ward  2.  in  the  city  of 
Charleston.  County  of  Charleston,  and  State 
of  South  Carolina. 

Measuring  and  containing  In  front  on 
Chisolm  Street  100  feet,  and  the  same  on  the 
west  or  back  line,  and  in  depth  on  the  north- 
ernmost line  from  east  to  west  150  feet  and  '/j 
inch,  and  the  same  on  the  southenmost 
line— be  all  the  said  dimensions  a  little  more 
or  less. 

Butting  and  bounding  to  the  north  on 
lands  now  of  Anderson  Lumber  Company, 
formerly  of  Mrs.  E.C.  Rennecker;  east  on 
Chisolm  Street  aforesaid;  south  on  part  of 
the  original  tract  of  land  owned  by  the  said 
A.B.  Murray  and  West  Point  Mills  Company, 
now  reserved  by  the  said  grantors,  and  west 
on  another  part  of  the  said  original  tract, 
formerly  belonging  to  the  said  A.B.  Murray 
and  West  Point  Mills  Company,  and  con- 
veyed by  them  to  the  United  States  of  Amer- 
ica. 


The  said  lot  of  land  hereby  conveyed  being 
the  northernmost  portion  of  that  portion  of 
the  Chlsolm's  Mills  Properly,  reserved  by 
the  A.B.  Murray  and  West  Point  Mills  Com- 
pany after  conveyance  of  the  greater  part  of 
the  said  Chisolms  Mills  property  to  the 
United  States  of  America,  by  Deeds  which 
are  recorded  and  may  be  seen  in  book  U-24. 
page  582  and  page  585  in  the  R.M.C.  Office  for 
Charleston  County,  and  all  of  which  is  more 
fully  shown  and  delineated  on  a  plat  of  the 
said  Chisolms  Mills  Property,  dated  April  23. 
1914.  and  made  and  certified  to  by  H.D.  King. 
Inspector.  United  States  Light  House  De- 
partment, which  said  plat  is  on  record  in 
plat  book  C,  page  97.  In  the  R.M.C.  Office  for 
Charleston  County. 

Being  the  same  premises  which  were  con- 
veyed to  the  United  Sutes  of  America  by 
deed  of  Andrew  B.  Murray  dated  October  23. 
1916.  and  recorded  in  the  Office  of  the  R.M.C. 
for  Charleston  County  in  book  U-24.  page  587. 
and  by  deed  of  West  Point  Mill  Company, 
dated  November  20.  1916.  and  recorded  in  said 
office  in  book  U-24.  page  589. 

Senate  amendment  No.  150:  Page  51.  after 
line  23.  insert: 

SEC.  62».  NEW  COLLEGE  OF  CALIFOIWIA.  INC. 

(a)  Release  of  Reversionary  Lnterest.— 
Notwithstanding  any  other  provision  of  law. 
the  Secretary  of  Education  shall  convey, 
without  consideration,  to  the  New  College  of 
California.  Inc.,  a  deed  releasing  the  rever- 
sionary interest  held  by  the  United  States  to 
the  property  described  in  subsection  (b). 

(b)  Property  Description.— For  the  pur- 
pose of  subsection  (a),  the  property,  some- 
times known  as  50  Fell  Street,  is  described 
as:  A  parcel  of  land  situated  in  the  City  and 
County  of  San  Francisco.  State  of  California, 
said  parcel  being  described  in  the  Judgment 
on  Declaration  of  Taking  entered  11  March 
1946  in  Civil  Action  No.  25791  in  the  District 
Court  of  the  United  States  in  and  for  the 
Northern  District  of  California.  Southern  Di- 
vision, which  was  filed  March  22.  1946.  in  the 
Office  of  the  Recorder.  City  and  County  of 
San  Francisco.  California.  Beginning  at  a 
point  on  the  northerly  line  of  Fell  Street  dis- 
tant therefrom  100  feet  easterly  from  the 
easterly  line  of  Van  Ness  Avenue  and  run- 
ning thence  easterly  along  said  line  of  Fell 
Street  109  feet;  thence  at  a  right  angle  north- 
erly 120  feet;  thence  at  a  right  angle  westerly 
109  feet;  thence  at  a  right  angle  southerly  120 
feet  to  the  Point  of  Beginning,  being  a  por- 
tion of  Western  Addition.  Block  No.  69.  and 
known  on  the  assessor's  map  as  Lot  10.  Block 
814.  City  and  County  of  San  Francisco.  Cali- 
fornia, containing  0.30  acres  more  or  less. 
Improvements:  One  L-shaped  Spanish-type 
building  containing  27,020  square  feet  more 
or  less. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  1.  13.  20,  22,  23,  32.  33.  34. 
35.  36.  46.  48.  50,  51,  60,  68,  83.  88,  89,  106,  112. 
113,  126,  127.  129,  130.  131.  132,  133,  134,  135.  136. 
137.  138.  139.  140.  141,  142,  143.  144.  145.  146,  147. 
149.  and  150,  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
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The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  7:  Page  5.  line.  15. 
strike       out       "$189,195,000"       and       Insert 
■$228,968,000  ". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  7.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment.  Insert  the  following: 
•$231. 500.000'. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  6.  line  8. 
aft«r  "Director;  "  insert  "for  payment  of  per 
diem  andor  subsistence  allowances  to  em- 
ployees where  an  assignment  to  the  National 
Response  Team  during  the  Investigation  of  a 
bombing  or  arson  Incident  requires  an  em- 
ployee to  work  16  hours  or  more  per  day  or 
to  remain  overnight  at  his  or  her  post  of 
duty;". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  10.  and  concur  therein 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

"For  payment  of  per  diem  andor  subsist- 
ence allowances  to  employees  where  an  as- 
signment to  the  National  Response  Team 
during  the  investigation  of  a  bombing  or 
arson  incident  requires  an  employee  to  work 
16  hours  or  more  per  day  or  to  remain  over- 
night at  his  or  her  post  of  duty:  Provided. 
That  notwithstanding  the  provision  of  title 
31,  United  States  Code  section  1342.  the  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms  is 
authorized  to  accept,  receive,  hold,  and  ad- 
minister gifts  of  services  and  personal  prop- 
erty for  hosting  the  General  Assembly  of  the 
International  Office  of  Vine  and  Wine  [OIV] 
in  the  United  States  in  1993.  The  Bureau  of 
Alcohol.  Tobacco,  and  Firearms  is  author- 
ized to  use  otherwise  available  funds  from 
the  appropriations  to  the  Bureau  for  fiscal 
years  1992  and  1993.  as  necessary,  to  pay  the 
expenses  of  hosting,  including  reception,  rep- 
resentation, and  transportation  expenses. 
The  Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms' authority  shall  continue  until  all  ex- 
penses for  the  General  Assembly  meeting 
have  been  paid  or  otherwise  satisfied:  Pro- 
vided further .  Th&f . 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 
There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman   from  California,   [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  The  Clerk  will  designate  the 
next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  24:  Page  9.  line  17, 
strike  out  "$109,432,000"  and  insert 
•"$176,932,000". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  Inserted  by  said  amend- 
ment. Insert  the  following: 

""$175,932,000.  of  which  $14,500,000  shall  not 
be  obligated  prior  to  September  30.  1992". 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  25:  Page  9.  after 
line  21.  insert: 

CUSTOMS  AIR  INTERDICTION  FACILITIES.  CON- 
STRUCTION, Lmprovements  and  Related 
Expenses 

For  acquisition  of  necessary  additional 
real  property,  facilities  construction.  Im- 
provements, and  related  expenses  of  the 
United  States  Customs  Service  Air  Interdic- 
tion Program.  $26,600,000,  to  remain  available 
until  expended. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  25,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  named  In  said  amendment,  insert  the 
following:  ••$12,100,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentlenrufo    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  27:  Page  11,  line  14, 
strike  out  ""$144,503,000"  and  Insert 
""$141,653,000". 


MOTION  offered  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  Inserted  by  said  amend- 
ment. Insert  the  following:  ""$141,372,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  28:  Page  12.  line  14. 
strike  out  ""$3,606,124,000"  and  insert 
"•$3,582,485,000.  of  which  not  less  than 
$292,248,000  and  4.293  full-time  equivalent  po- 
sitions shall  be  available  for  Tax  Fraud  In- 
vestigations during  fiscal  year  1992;  Provided. 
That  such  sums  and  positions  for  Tax  Fraud 
Investigations  shall  be  in  addition  to  such 
sums  and  positions  funded  by  transfer  from 
the  Special  Forfeiture  Fund  of  the  Office  of 
National  Drug  Control  Policy". 

MOTION  offered  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert  the  following:  ""$3,579,879,000". 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  31:  Page  13.  line  13. 
after  ""projects"  insert  "•;  Provided.  That  of 
the  $427,323,000  provided  for  tax  systems 
modernization,  up  to  $15,000,000  may  be 
available  until  expended  for  the  establish- 
ment of  a  federally  funded  research  and  de- 
velopment center  and  may  be  utilized  to  con- 
duct and  evaluate  market  surveys,  develop 
and  evaluate  requests  for  proposals,  and  as- 
sist with  systems  engineering,  technical 
evaluations,  and  Independent  technical  re- 
views in  conjunction  with  tax  systems  mod- 
ernization". 

MOTION  offered  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
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the  Senate  numbered  31.  and  concur  therein 
with  an  amendment,  as  follows;  In  lieu  of  the 
matter  proposed  by  said  amendment.  Insert 
the  following; 

••:  Provided.  That  of  the  $427,323,000  pro- 
vided for  tax  systems  modernization  up  to 
$15,000,000  may  be  available  until  expended 
for  the  establishment  of  a  federally-funded 
research  and  development  center  and  may  be 
utilized  to  conduct  and  evaluate  market  sur- 
veys, develop  and  evaluate  requests  for  pro- 
posals, and  assist  with  systems  engineering, 
technical  evaluations,  and  Independent  tech- 
nical reviews  in  conjunction  with  tax  sys- 
tems modernization:  Provided  further.  That  of 
the  amounts  authorized  to  remain  available 
until  expended.  $97,000,000.  shall  not  be  obli- 
gated prior  to  September  30,  1992". 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  38:  Page  14.  after 
line  22,  insert: 

Sec.  101.  Appropriations  to  the  Treasury 
Department  in  this  Act  shall  be  available  for 
uniforms  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901).  Including  mainte- 
nance, repairs,  and  cleaning;  purchase  of  in- 
surance for  official  motor  vehicles  operated 
in  foreign  countries  without  regard  to  the 
general  purchase  price  limitation  for  vehi- 
cles purchased  and  used  overseas  for  the  cur- 
rent fiscal  year;  entering  into  contracts  with 
the  Department  of  State  for  the  furnishing 
of  health  and  medical  services  to  employees 
and  their  dependents  serving  in  foreign  coun- 
tries; and  services  as  authorized  by  5  U.S.C. 
3109. 

MOTION  offered  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  38,  and  concur  therein 
with  an  amendment,  as  foWows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following: 

Sec.  102.  Appropriations  to  the  Treasury 
Department  in  this  Act  shall  be  available  for 
uniforms  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901),  Including  mainte- 
nance, repairs,  and  cleaning:  purchase  of  in- 
surance for  official  motor  vehicles  operated 
in  foreign  countries;  purchase  of  motor  vehi- 
cles without  regard  to  the  general  purchase 
price  limitation  for  vehicles  purchased  and 
used  overseas  for  the  current  fiscal  year;  en- 
tering into  contracts  with  the  Department  of 
State  for  the  furnishing  of  health  and  medi- 
cal services  to  employees  and  their  depend- 
ents serving  in  foreign  countries;  and  serv- 
ices authorized  by  5  U.S.C.  3109. 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
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qualified  to  perform  the  duties  of  his  former     ual  depiction  Involving  the  sexual  exploi-     the  motion  be  considered  as  read  and 
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the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  wais  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Mr.    ROYBAL.    Mr.    Speaker.    I    ask 
unanimous  consent  that  amendments 
Nos.  39.  92,  93.  94.  95.  96.  97.  98.  99.  101. 
115.  119.  121.  122.  123.  and  154  be  consid- 
ered en  bloc  and  printed  in  the  Record. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 
There  was  no  objection. 
The  texts  of  the  amendments  enu- 
merated  in   the   foregoing   unanimous 
consent  request  are  as  follows: 

Senate  amendment  No.  39;  Page  14,  after 
line  22.  insert; 

Sec.  102.  None  of  the  funds  appropriated  by 
this  title  shall  be  used  in  connection  with 
the  collection  of  any  underpayment  of  any 
tax  Imposed  by  the  Internal  Revenue  Code  of 
1954  unless  the  conduct  of  officers  and  em- 
ployees of  the  Internal  Revenue  Service  in 
connection  with  such  collection  complies 
with  subsection  (a>  of  section  805  (relating  to 
communications  in  connection  with  debt  col- 
lection), and  section  806  (relating  to  harass- 
ment or  abuse),  of  the  Fair  Debt  Collection 
Practices  Act  (15  U.S.C.  1692). 

Senate  amendment  No.  92;  Page  33,  after 
line  25.  insert; 

Sec.  1.  The  appropriate  appropriation  or 
fund  available  to  the  General  Services  Ad- 
ministration shall  be  credited  with  the  cost 
of  operation,  protection,  maintenance,  up- 
keep, repair,  and  Improvement.  Included  as 
part  of  rentals  received  from  Government 
corporations  pursuant  to  law  (40  U.S.C.  129). 
Senate  amendment  No.  93;  Page  33.  after 
line  25,  Insert; 

SEC  2.  Funds  available  to  the  General 
Services  Administration  shall  be  available 
for  the  hire  of  passenger  motor  vehicles. 

Senate  amendment  No.  94;  Page  33,  after 
line  25,  Insert; 

Sec.  3.  Not  to  exceed  2  per  centum  of  funds 
made  available  in  appropriations  for  operat- 
ing expenses  and  salaries  and  expenses,  dur- 
ing the  current  fiscal  year,  may  be  trans- 
ferred between  such  appropriations  for  man- 
datory program  requirements.  Any  transfers 
proposed  shall  be  submitted  promptly  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate  for  approval. 

Senate  amendment  No.  95;  Page  33.  after 
line  25.  Insert; 

Sec.  4.  Funds  in  the  Federal  Buildings 
Fund  made  available  for  fiscal  year  1992  for 
Federal  Buildings  Fund  activities  may  be 
transferred  between  such  activities  only  to 
the  extent  necessary  to  meet  program  re- 
quirements. Any  transfers  proposed  shall  be 
submitted  promptly  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  for 
approval. 

Senate  amendment  No.  96;  Page  33,  after 
line  25,  Insert; 

Sec  5.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  agencies  are  hereafter  author- 
ised to  make  rent  payments  to  the  General 


Services  Administration  for  lease  space  re- 
lating to  expansion  needs  of  the  agency  and 
General  Services  Administration  Is  author- 
ized to  use  such  funds.  In  addition  to  the 
amount  received  as  New  Obligational  Au- 
thority in  the  Rental  of  Space  activity  of  the 
Federal  Buildings  Fund.  Such  payments  are 
to  be  at  the  commercial  equivalent  rates 
specified  by  section  201(J)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  490(j))  and  are  to 
be  deposited  into  the  Fund  established  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949, 
as  amended  (40  U.S.C.  490(f)). 

(b)  There  are  hereby  appropriated,  out  of 
the  Federal  Buildings  Fund,  such  sums  as 
may  be  necessary  to  carry  out  the  purpose  of 
subsection  (a). 

Senate  amendment  No.  97;  Page  33,  after 
line  25,  insert; 

Sec  6.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  In  any 
way  for  the  purpose  of  the  sale,  excessing, 
surplusing.  or  disposal  of  lands  in  the  vicin- 
ity of  Norfolk  Lake.  Arkansas,  administered 
by  the  Corps  of  Engineers,  Department  of  the 
Army,  without  the  specific  approval  of  the 
Congress. 

Senate  amendment  No.  98;  Page  33,  after 
line  25,  Insert; 

Sec.  7.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  in  any 
way  for  the  purpose  of  the  sale,  excessing, 
surplusing,  or  disposal  of  lands  In  the  vicin- 
ity of  Bull  Shoals  Lake,  Arkansas,  adminis- 
tered by  the  Corps  of  Engineers,  Department 
of  the  Army,  without  the  specific  approval  of 
the  Congress. 

Senate  amendment  No.  99;  Page  33.  after 
line  25,  insert; 

Sec  8.  Notwithstanding  the  provisions  of 
the  Act  of  September  13,  1982  (Public  Law  97- 
258,  31  U.S.C.  1345),  any  agency,  department 
or  instrumentality  of  the  United  States 
which  provides  or  proposes  to  provide  child 
care  services  for  Federal  employees  may  re- 
imburse any  Federal  employee  or  any  person 
employed  to  provide  such  services  for  travel, 
transportation  and  subsistence  expenses  In- 
curred for  training  classes,  conferences  or 
other  meetings  In  connection  with  the  provi- 
sion of  such  services;  Provided.  That  any  per 
diem  allowance  made  pursuant  to  this  sec- 
tion shall  not  exceed  the  rate  specified  in 
regulations  prescribed  pursuant  to  section 
5707  of  title  5,  United  States  Code. 

Senate  amendment  No.  101:  Page  33,  after 
line  25,  Insert; 

Sec.  10.  The  Administrator  of  General 
Services  shall  submit  to  the  Congress  no 
later  than  September  30,  1992,  an  inventory 
of  all  the  real  property  in  Hawaii  that  is 
owned  or  controlled  by  any  agency  of  the 
Federal  Government,  including  the  United 
States  Department  of  Defense:  Provided. 
That  the  Administrator  of  General  Services 
shall  submit  an  interim  report  no  later  than 
June  1,  1992  and  shall  compile  all  informa- 
tion including  that  received  from  the  United 
States  Department  of  Defense;  Provided  fur- 
ther. That  the  State  of  Hawaii  shall  cooper- 
ate to  the  fullest  extent  in  the  preparation  of 
the  inventory;  Provided  further.  That  the  in- 
ventory shall  Identify  and  Include;  (1)  ceded 
lands— title  vested  in  the  then  territory  of 
Hawaii,  and  nonceded  territorial  lands,  title 
vested  in  the  then  territory  of  Hawaii;  (2) 
ceded  lands,  title  vested  In  the  United 
States,  but  controlled  and  used  by  the  then 
territory  of  Hawaii;  (3)  ceded  lands  formally 
setaside  by  Presidential  executive  orders  for 
use  by  the  United  States  Government;  (4) 
then  territorial  lands  formally  set  aside  by 
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gubernatorial  executives  orders  for  use  by 
the  United  States  Government;  (5)  ceded 
lands  under  the  control  of  the  then  territory 
of  Hawaii,  but  used  by  the  United  States 
Government  under  permits  and  licenses;  (6) 
nonceded  lands  and  private  lands  acquired 
and  used  by  the  United  States  Government; 
Provided  further.  That  for  each  property  iden- 
tified, the  inventory  shall  provide;  (1)  an  ex- 
planation of  how  the  land  was  acquired,  in- 
cluding the  date  of  acquisition,  the  history 
and  the  current  status  of  the  title,  an  identi- 
fication of  all  current  encumbrances  and 
leases,  the  expiration  date  of  all  leases,  con- 
tracts and  other  agreements,  and  a  record  of 
the  ceded  lease  fee  or  any  other  sums  paid 
for  the  use  of  or  title  to  the  land;  (2)  the 
Identity  of  past  and  present  Federal  users  of 
the  land,  and  a  description  of  past  and  cur- 
rent use  specifying  which  United  States  Gov- 
ernment agency  or  department  of  the  mili- 
tary has  control  of  the  property:  (3)  the  obli- 
gations of  the  controlling  United  States  Gov- 
ernment agency  or  department  of  the  mili- 
tary for  the  management  and  maintenance 
of  the  land. 

Senate  amendment  No.  115:  Page  48,  after 
line  8,  insert; 

SEC  523.  (a)(1)  In  the  cases  of  all  appropria- 
tions accounts  within  this  Act,  with  the  ex- 
ception of  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handicapped, 
salaries  and  expenses,  from  which  expenses 
for  travel,  transportation,  and  subsistence 
(including  per  diem  allowances)  are  paid 
under  chapter  57  of  title  5,  United  States 
Code,  there  are  hereby  prohibited  to  be  obli- 
gated under  such  accounts  in  fiscal  year  1992 
a  uniform  percentage  of  such  amounts,  as  de- 
termined by  the  President  In  accordance 
with  the  provisions  of  paragraph  (2).  as.  but 
for  this  subsection,  would— 

(A)  be  available  for  obligation  In  such  ac- 
counts as  of  October  1,  1991, 

(B)  be  planned  to  be  obligated  for  such  ex- 
penses after  such  date  during  fiscal  year  1992, 
and 

(C)  result  in  total  outlays  of  $15,733,000  in 
fiscal  year  1992. 

(2)  Before  making  determinations  under 
paragraph  (1),  the  President  shall  obtain 
from  the  Director  of  the  Office  of  Manage- 
ment and  Budget  and  the  Comptroller  Gen- 
eral of  the  United  States  recommendations 
for  determinations  with  respect  to  (A)  the 
identification  of  the  accounts  affected,  (B) 
the  amount  In  each  such  account  available 
as  of  such  date  for  obligation,  (C)  the 
amounts  planned  to  be  obligated  for  such  ex- 
penses after  such  date  in  fiscal  year  1992,  and 
(D)  the  uniform  percentage  by  which  such 
amounts  need  to  be  reduced  in  order  to  com- 
ply with  paragraph  (1). 

(b)  Within  30  days  after  the  date  of  enact- 
ment of  this  Act,  the  President  shall  prepare 
and  transmit  to  the  Congress  a  report  speci- 
fying the  determinations  of  the  President 
under  subsection  (a). 

Senate  amendment  No.  119;  Page  50,  after 
line  11,  insert; 

Sec  527.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  to  pay 
the  salary  for  any  person  filling  a  position, 
other  than  a  temporary  position,  formerly 
held  by  an  employee  who  has  left  to  enter 
the  Armed  Forces  of  the  United  States  and 
has  satisfactorily  completed  his  period  of  ac- 
tive military  or  naval  service  and  has  within 
ninety  days  after  his  release  from  such  sen,'- 
Ice  or  from  hospitalization  continuing  after 
discharge  for  a  period  of  not  more  than  one 
year  made  application  for  restoration  to  his 
former  position  and  has  been  certified  by  the 
Office    of   Personnel    Management    as    still 


October  3,  1991 


CONGRESSIONAL  RECORD— HOUSE 


qualified  to  perform  the  duties  of  his  former 
position  and  has  not  been  restored  thereto. 

Senate  amendment  No.  121:  Page  50.  after 
line  11  Insert: 

Sec.  529.  None  of  the  funds  made  available 
to  the  United  States  Customs  Service  may 
be  used  to  collect  or  impose  any  land  border 
processing  fee  at  ports  of  entry  along  the 
United  States-Mexico  border. 

Senate  amendment  No.  122;  Page  50.  after 
line  11.  Insert: 

Sec.  530.  Section  12  of  the  Presidential  Pro- 
tection Assistance  Act  of  1976  (18  U.S.C.  3056 
note)  is  amended— 

(1)  in  the  first  sentence  by  inserting  "or  at 
an  airport  facility  used  for  travel  en  route  to 
or  from  such  property"  after  "Public  Law  94- 
524.": 

(2)  in  the  fourth  sentence  by  inserting  after 
"$300,000".  "at  the  one  nongovernmental 
property,  and  $70,000  at  the  airport  facility. '; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing after  "Governments";  ";  Provided  fur- 
ther. That  the  airport  facility  Is  wholly  or 
partially  located  in  a  municipality  or  politi- 
cal subdivision  of  any  State  where  the  per- 
manent resident  population  is  7,000  or  less, 
the  airport  is  located  within  25  nautical 
miles  of  the  designated  nongovernmental 
property,  and  where  the  absence  of  such  Fed- 
eral assistance  would  place  an  undue  eco- 
nomic burden  on  the  affected  State  and  local 
governments". 

Senate  amendment  No.  123:  Page  50,  after 
line  11,  Insert; 

Sec  531.  Where  appropriations  in  this  Act 
are  expendable  for  travel  expenses  of  em- 
ployees and  no  specific  limitation  has  been 
placed  thereon,  the  expenditures  for  such 
travel  expenses  may  not  exceed  the  amount 
set  forth  therefore  in  the  budget  estimates 
submitted  for  the  appropriations  without  the 
advance  approval  of  the  House  and  Senate 
Committees  on  Appropriations;  Provided, 
That  this  section  shall  not  apply  to  travel 
performed  by  uncompensated  officials  of 
local  boards  and  appeal  boards  of  the  Selec- 
tive Service  System;  to  travel  performed  di- 
rectly in  connection  with  care  and  treatment 
of  medical  beneficiaries  of  the  Department  of 
Veterans  Affairs;  to  travel  of  the  Office  of 
Personnel  Management  in  carrying  out  Its 
observation  responsibilities  of  the  Voting 
Rights  Act;  or  to  payments  to  interagency 
motor  pools  where  separately  set  forth  In  the 
budget  schedules. 

Senate  amendment  No.  154:  Page  51,  after 
line  23,  insert: 

Sec  633.  (1)  Pursuant  to  its  authority 
under  section  994  of  title  28,  United  States 
Code,  the  Sentencing  Commission  shall  pro- 
mulgate guidelines,  or  amend  existing  or 
propose  guidelines  as  follows; 

(A)  Guideline  2G2.2  to  provide  a  base  of- 
fense level  of  not  less  than  15  and  to  provide 
at  least  a  5  level  Increase  for  offenders  who 
have  engaged  In  a  pattern  of  activity  involv- 
ing the  sexual  abuse  or  exploitation  of  a 
minor. 

(B)  Guideline  2G2.4  to  provide  that  such 
guideline  shall  apply  only  to  offense  conduct 
that  involves  the  simple  possession  of  mate- 
rials proscribed  by  chapter  110  of  title  18, 
United  States  Code  and  guideline  2G2.2  to 
provide  that  such  guideline  shall  apply  to  of- 
fense conduct  that  involves  receipt  or  traf- 
ficking (Including,  but  not  limited  to  trans- 
portation, distribution,  or  shipping). 

(C)  Guideline  2G2.4  to  provide  a  base  of- 
fense level  of  not  less  than  13,  and  to  provide 
at  least  a  2  level  increase  for  possessing  10  or 
more  books,  magazines,  periodicals,  films, 
video  tapes  or  other  items  containing  a  vis- 


ual depiction  Involving  the  sexual  exploi- 
tation of  a  minor. 

(D)  Section  2G3.1  to  provide  a  base  offense 
level  of  not  less  than  10. 

(2)(A)  Notwithstanding  any  other  provision 
of  law,  the  Sentencing  Commission  shall  pro- 
mulgate the  amendments  mandated  in  sub- 
section (1)  by  November  1,  1991,  or  within  30 
days  after  enactment,  whichever  Is  later. 
The  amendments  to  the  guidelines  promul- 
gated under  subsection  (1)  shall  take  effect 
November  1,  1991,  or  30  days  after  enactment, 
and  shall  supercede  any  amendment  to  the 
contrary  contained  in  the  amendments  to 
the  sentencing  guidelines  submitted  to  the 
Congress  by  the  Sentencing  Commission  on 
or  about  May  1,  1991. 

(B)  The  provisions  of  section  944(x)  of  title 
28,  United  States  Code,  shall  not  apply  to  the 
promulgation  or  amendment  of  guidelines 
under  this  section. 

MOTION  offered  BY  MR.  ROYBAL 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House 
recede  from  its  disagreement  to  the 
amendments  numbered  39,  92,  93,  94,  95, 
96,  97.  98.  99.  101.  115.  119.  121,  122.  123. 
and  154  and  concur  therein  with  amend- 
ments. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  40:  Page  14.  after 
line  22.  insert: 

Sec.  103.  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  appropriated 
by  this  or  any  other  Act  shall  be  used  by  the 
Secretary  of  the  Treasury  to  direct  bill  a 
Treasury  bureau  for  penalty  mall  costs  In- 
curred by  another  Treasury  bureau. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following: 

Sec  104.  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  appropriated 
by  this  or  any  other  Act  shall  be  used  by  the 
Secretary  of  the  Treasury  to  direct  bill  a 
Treasury  bureau  for  penalty  mail  costs  in- 
curred by  another  Treasury  bureau. 

Sec  105.  Not  to  exceed  2  per  centum  of  any 
appropriations  in  this  Act  for  the  Depart- 
ment of  the  Treasury  may  be  transferred  be- 
tween such  appropriations.  No  such  transfer 
may  increase  or  decrease  any  appropriation 
In  this  Act  by  more  than  2  per  centum  and 
any  such  proposed  transfers  shall  be  ap- 
proved in  advance  by  the  Committees  on  Ap- 
propriations of  the  House  and  Senate. 

Sec  106.  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  amount  appropriated  to 
the  United  States  Mint  for  salaries  and  ex- 
penses is  $52,450,000. 

Sec  107.  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  amount  appropriated  to 
the  Internal  Revenue  Service  for  Processing 
Tax  Returns  and  Assistance  is  $1,657,944,000. 

Mr.  WOLF,  (during  the  reading).  Mr. 
Sp>eaker.  I  ask  unanimous  consent  that 
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the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr, 
ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  43:  Page  15,  line  7. 
strike  out  |$649.301.0001  and  Insert: 

$383,000,000:  Provided.  That  the  last  sen- 
tence of  section  2401(c)  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 
"In  requesting  an  appropriation  under  this 
subsection  for  a  fiscal  year,  the  Postal  Serv- 
ice shall  (i)  include  an  amount  to  reconcile 
sums  authorized  to  be  appropriated  for  prior 
fiscal  years  on  the  basis  of  estimated  mall 
volume  with  sums  which  would  have  been 
authorized  to  be  appropriated  if  based  on  the 
final  audited  mail  volume:  and  (11)  calculate 
the  sums  requested  In  respect  of  mail  under 
former  sections  4452(b)  and  4452(c)  of  this 
title  as  though  all  such  mall  consisted  of  let- 
ter shaped  pieces,  as  such  pieces  are  defined 
in  the  then  effective  classification  and  rate 
schedules.";  Provided  further.  That  section 
362(a)(2)  of  title  39,  United  States  Code,  Is 
amended  to  read  as  follows; 

"(2)  Rates  of  postage  for  a  class  of  mail  or 
kind  of  mailer  referred  to  in  paragraph  (1)  of 
this  subsection  shall  be  established  in  ac- 
cordance with  the  requirement  that  the  di- 
rect and  indirect  postal  costs  attributable  to 
such  class  of  mail  or  kind  of  mailer  (exclud- 
ing any  other  costs  of  the  Postal  Service) 
shall  be  borne  by  such  class  of  mall  or  kind 
of  mailer,  as  the  case  may  be;  Provided,  how- 
ever. That  with  respect  to  mail  under  former 
sections  4452(b)  and  4452(c)  of  this  title  the 
preceding  limitation  shall  apply  only  to 
rates  of  postage  for  letter  shaped  pieces,  as 
such  pieces  are  defined  in  the  associated 
classification  and  rate  schedules."  :  Provided 
further.  That  section  3626(1  )(2)  Is  amended  by 
adding  at  the  beginning  of  the  first  sentence 
thereof  the  phrase,  "Subject  to  the  require- 
ments of  section  2401(c)  of  this  title  and 
paragraph  (a)(2)  of  this  section  with  resjwct 
to  mail  under  former  sections  4452(b)  and 
4452(c)  of  this  title,":  Provided  further.  That 
second-class  In-county  preferred  mail  shall 
continue  at  the  rates  in  effect  on  the  date  of 
enactment  of  this  Act  during  fiscal  year  1992: 
Provided  further.  That  third-class  non-profit 
mall  rates  In  effect  on  the  date  of  enactment 
of  this  Act,  with  the  exception  of  pieces 
other  than  letter  shape  not  increase  during 
fiscal  year  1992  as  a  result  of  this  appropria- 
tion and  the  United  States  Postal  Service 
Board  of  Governors  are  instructed  to  rec- 
oncile any  fiscal  year  1992  funding  shortfall 
as  a  result  of  this  appropriation  against  fu- 
ture year  appropriations  requests:  Provided 
further.  That  notwithstanding  the  provisions 
of  section  3624(c)  and  3641(a)  of  title  39,  Unit- 
ed States  Code,  the  Postal  Service,  In  any 
proceeding  it  initiates  under  section  3622(a) 
of  title  39,  United  States  Code,  for  the  sole 
purpose  of  increasing  rates  for  third-class 
nonprofit  mall  other  than  letter  shape,  may 
place  temporary  rate  changes  into  effect,  as 
provided  In  the  last  sentence  of  section 
3641(a)  of  title  39.  upon  such  date  as  it  may 
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determine  but  in  no  case,  less  than  20  days 
following  the  filing  of  its  request  with  the 
Postal  Rate  Commission 

MOTION  OFFERED  BY  MR.  ROYB.AL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  43.  and  concur  therein 
with  sm  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following: 

$470,000,000:  Provided.  That  the  last  sen- 
tence of  section  2401(c)  of  title  39.  United 
States  Code,  is  amended  to  read  as  follows: 
"In  requesting  an  appropriation  under  this 
subsection  for  a  fiscal  year,  the  PosUl  Serv- 
ice shall  (i)  include  an  amount  to  reconcile 
sums  authorized  to  be  appropriated  for  prior 
fiscal  years  on  the  basis  of  estimated  mail 
volume  with  sums  which  would  have  been 
authorized  to  be  appropriated  if  based  on  the 
final  audited  mail  volume;  and  (ii)  calculate 
the  sums  requested  in  respect  of  mall  under 
former  sections  4452(b)  and  4452(c)  of  this 
title  as  though  all  such  mail  consisted  of  let- 
ter shaped  pieces,  as  such  pieces  are  defined 
in  the  then  effective  classification  and  rate 
schedules.":  Provided  further.  That  section 
3626(aM2)  of  title  39.  United  States  Code,  is 
amended  to  read  as  follows: 

"(2)  Rates  of  postage  for  a  class  of  mall  or 
kind  of  mailer  referred  to  in  paragraph  (1)  of 
this  subsection  shall  be  established  in  ac- 
cordance with  the  requirement  that  the  di- 
rect and  indirect  postal  costs  attributable  to 
such  class  of  mail  or  kind  of  mailer  (exclud- 
ing any  other  costs  of  the  Postal  Service) 
shall  be  borne  by  such  class  of  mail  or  kind 
of  mailer  (excluding  any  other  costs  of  the 
Postal  Service)  shall  be  borne  by  such  class 
of  mail  or  kind  of  mailer,  as  the  case  may  be: 
Provided,  however.  That  with  respect  to  mail 
under  former  section  4452(b)  and  4452(c)  of 
this  title  the  preceding  limitation  shall 
apply  only  to  rates  of  postage  for  letter 
shaped  pieces,  as  such  pieces  are  defined  in 
the  associated  classification  and  rate  sched- 
ules." 

:  Provided  further.  That  section  3626(i)(2)  is 
amended  by  adding  at  the  beginning  of  the 
first  sentence  thereof  the  phrase.  "Subject  to 
the  requirements  of  section  2401(c)  of  this 
title  and  paragraph  (a)(2)  of  this  section  with 
respect  to  mail  under  former  sections  4452(b) 
and  4452(c)  of  this  title. ':  Provided  further. 
That  notwithstanding  the  provisions  of  sec- 
tion 3627  of  title  39,  United  States  Code,  (1) 
the   rates   for   free   and   reduced   rate   mail 
under  section  3626  of  title  39.  United  States 
Code,  with  the  exception  of  the  rates  for 
third-class   pieces  other  than   letter  shape, 
shall  continue  at  the  rates  in  effect  on  the 
date  of  enactment  of  this  Act  during  fiscal 
year  1992;  (2)  the  rates  for  reduced  rate  third- 
class  pieces  other  than  letter  shape  shall  be 
increased  pursuant  to  section  3627  of  title  39, 
United  States  Code,  so  as  to  recover  as  near- 
ly as  possible  one-half  the  difference  between 
the  sum  requested  for  fiscal  year  1992  in  re- 
spect of  mail  under  former  sections  4452(b) 
and  4452(c)  of  this  title  as  calculated  under 
section  2401(0(11)  of  title  39.  and  the  sum 
that  would  be  requested  for  fiscal  year  1992 
in  respect  of  such  mall  If  paragraph  (il)  of 
section  2401(c)  had  not  been  enacted  not  to 
exceed  2.2  cents  per  piece;  and  (3)  the  Postal 
Service  is  instructed  to  reconcile  any  fiscal 
year  1992  funding  shortfall  as  a  result  of  this 
appropriation  or  the  requirements  of  this 
provision  against  future  year  appropriations 
request:  Provided  further.  That  pursuant  to 


section  3627  of  title  39.  United  States  Code, 
the  rates  for  reduced  rate  third-class  pieces 
other  than  letter  shape  shall  be  adjusted  to 
increase  the  revenues  received  from  the 
users  of  such  mail,  but  in  no  case  in  less  than 
20  days  following  the  date  of  enactment  of 
this  Act:  Provided 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from   California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  52:  Page  18,  line  18. 
after  '$235,000  '  insert  ":  Provided.  That  such 
funds  shall  only  be  used  in  support  of  work 
undertaken  in  collaboration  and  in  close  co- 
operation with  the  National  Security  Coun- 
cil, as  authorized  by  Public  Law  98-373:  Pro- 
vided further.  That  in  the  performance  of  this 
requirement,  the  Council  shall  carry  out 
only  those  responsibilities  and  authorities 
which  are  consistent  with  the  National  Ma- 
terials and  Minerals  Policy.  Research  and 
Development  Act  of  1980.  Public  Law  96-479 
Provided  further.  That  staff  and  resources  of 
Federal  departments  and  agencies  with  re- 
sponsibilities or  jurisdiction  related  to  min- 
erals or  materials  policy  shall  be  made  avail- 
able to  the  Council  on  a  nonreimburseable 
basis". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  52,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following: 

Provided.  That  the  Council  shall  carry  out 
only  those  responsibilities  and  authorities 
which  are  consistent  with  the  National  Ma- 
terials and  Minerals  Policy.  Research  and 
Development  Act  of  1980.  Public  Law  96-479: 
Provided  further.  That  staff  and  resources  of 
Federal  departments  and  agencies  with  re- 
sponsibilities or  Jurisdiction  related  to  min- 
erals or  materials  policy  shall  be  made  avail- 
able to  the  Council  on  a  nonreimbursable 
basis 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker,!  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  53:  Page  19.  line  5. 
strike       out        ■$50,470,000"       and       insert 
•$53,434,000.  of  which  not  to  exceed  $5,000,000. 
shall  be  available  to  carry  out  the  provisions 
of  44  U.S.C.  chapter  35:   Provided.  That,  as 
provided  in  31  U.S.C.  1301(a).  appropriations 
shall  be  applied  only  to  the  objects  for  which 
appropriations  were  made  except  as  other- 
wise provided  by  law:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  Act 
for  the  Office  of  Management  and   Budget 
may  be  used  for  the  purpose  of  reviewing  any 
agricultural  marketing  orders  or  any  activi- 
ties or  regulations  under  the  provisions  of 
the  Agricultural  Marketing  Agreement  Act 
of  1937  (7  U.S.C.  601  et  seq.):  Provided  further. 
That  none  of  the  funds  made  available  for 
the  Office  of  Management  and  Budget  by  this 
Act  may  be  expended  for  the  altering  of  the 
transcript  of  actual  testimony  of  witnesses, 
except  for  testimony  of  officials  of  the  Office 
of  Management  and  Budget,  before  the  Com- 
mittee on  Appropriations  or  the  Committee 
on  Veterans'  Affairs  or  their  subcommittees: 
Provided  further.  That  this  proviso  shall  not 
apply   to   printed  hearings  released  by  the 
Committee  on  Appropriations  or  the  Com- 
mittee on  Veterans'  Affairs:  Provided  further. 
That  none  of  the  funds  made  available  by 
this  or  any  other  Act  shall  be  used  to  reduce 
the  scope  or  publication  frequency  of  statis- 
tical data  relative  to  the  operations  and  pro- 
duction of  the  alcohol  beverage  and  tobacco 
industries  below  fiscal  year  1985  levels:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated by  this  Act  shall  be  available  to  the 
Office  of  Management  and  Budget  for  revis- 
ing,  curtailing  or  otherwise   amending  the 
administrative  andor  regulatory  methodol- 
ogy employed  by  the  Bureau  of  Alcohol.  To- 
bacco  and    Firearms   to   assure   compliance 
with  section  105.  title  27  of  the  United  States 
Code  (Federal  Alcohol  Administration  Act) 
or  with  regulations,  rulings,  or  forms  pro- 
mulgated thereunder". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  53,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
first  sum  named  in  said  amendment  Insert 
the  following:  "$51. 934. 000' '. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  55:  Page  19.  lines  21 
and  22.  strike  out  "of  which  $1,000,000  shall 
support  the  Count  arnarcotlcs  Technology 
Assessment  Center"  and  Insert  "of  which 
$500,000  shall  be  available  for  salaries  and  ex- 
penses of  the  Counter-Drug  Technology  As- 
sessment Center;  of  which  $10,000,000  shall  be 
available  to  the  Counter-Drug  Technology 
Assessment  Center  for  counternarcotics  re- 
search and  development  activities'". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 


Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  55,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment, insert  the  following:  "of  which  $500,000 
shall  be  available  for  saleu-ies  and  expenses  of 
the  Counter-Drug  Technology  Assessment 
Center;  of  which  $1,000,000  shall  be  available 
to  the  Counter-Drug  Technology  Assessment 
Center  for  counternarcotics  research  and  de- 
velopment activities '. 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record.  * 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  56:  Page  19.  line  25. 
strike  out  "$50,000,000"  and  insert 
$85,000,000  ". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  56.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert  the  following:   '$86,000,000'". 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  57:  Page  20.  line  3. 
strike  out  all  after  "Areas"  down  to  and  in- 
cluding "1992"  In  line  6  and  insert  ":  Pro- 
vided, That  of  the  $85,000,000  made  available, 
up  to  $50,000,000  shall  be  transferred  to  Fed- 
eral agencies  and  departments  within  90  days 
of  enactment  of  this  Act  for  implementing 
the  approved  strategy  for  each  high  inten- 
sity drug  trafficking  area  and  shall  be  obli- 
gated by  the  end  of  fiscal  year  1992:  Provided 
further,  That  not  less  than  $35,000,000  shall  be 
transferred  to  the  Department  of  Justice  and 
the  Dei>artment  of  the  Treasury  within  90 
days  of  enactment  of  this  Act  for  disburse- 
ment to  State  and  local  drug  control  entitles 
for  drug  control  activities  which  are  consist- 
ent with  the  approved  strategy  for  each  High 


Intensity  Drug  Trafficking  Area:  Provided 
further.  That  in  the  case  of  the  Southwest 
Border  High  Intensity  Drug  Trafficking 
Area,  such  funds  shall  be  available  for  drug 
control  activities  which  are  consistent  with 
the  approved  strategy  and  only  for  those  ac- 
tivities approved  by  the  Joint  Command 
Group  of  Operation  Alliance  and  the  Assist- 
ant Secretary  for  Enforcement  of  the  De- 
partment of  the  Treasury:  Provided  further. 
That  notwithstanding  any  other  provision  of 
law,  the  Department  of  the  Treasury  is  au- 
thorized to  transfer  funds  to  other  Federal, 
State,  and  local  drug  control  agencies:  Pro- 
vided further.  That  the  Office  is  authorized  to 
accept,  hold,  administer,  and  utilize  gifts, 
both  real  and  personal,  for  the  purpose  of 
aiding  or  facilitating  the  work  of  the  Of- 
fice"". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Ro^"BAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  57,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following:  ":  Provided.  That  of  the 
$86,000,000  made  available,  up  to  $50,000,000 
shall  be  transferred  to  Federal  agencies  and 
departments  within  90  days  of  enactment  of 
this  Act  for  implementing  the  approved 
strategy  for  each  High  Intensity  Drug  Traf- 
ficking Area  and  shall  be  obligated  by  the 
end  of  fiscal  year  1992:  Provided  further.  That 
not  less  than  $36,000,000  shall  be  transferred 
to  the  Department  of  Justice  and  the  De- 
partment of  the  Treasury  within  90  days  of 
enactment  of  this  Act  for  disbursement  to 
State  and  local  drug  control  entities  for  drug 
control  activities  which  are  consistent  with 
the  approved  strategy  for  each  High  Inten- 
sity Drug  Trafficking  Area:  Provided  further. 
That  in  the  case  of  the  Southwest  Border 
High  Intensity  Drug  Trafficking  Area,  such 
funds  shall  be  available  for  drug  control  ac- 
tivities which  are  consistent  with  the  ap- 
proved strategy  and  only  for  those  activities 
approved  by  the  Joint  Command  Group  of 
Operation  Alliance  and  the  Assistant  Sec- 
retary for  Enforcement  of  the  Department  of 
the  Treasury:  Provided  further.  That  notwith- 
standing any  other  provision  of  law.  The  De- 
partment of  the  TYeasury  is  authorized  to 
transfer  funds  to  other  Federal,  State,  and 
local  drug  control  agencies:  Provided  further. 
That  the  Office  is  authorized  to  accept,  hold, 
administer,  and  utilize  gifts,  both  real  and 
personal,  for  the  purpose  of  aiding  or  facili- 
tating the  work  of  the  Office". 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  58:  Page  20.  line  10. 
strike  out  "$77,000,000"  and  insert 
"$67,000,000". 


MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RO'YBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  58.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert  the  following:  "$52,500,000". 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  sis  fol- 
lows: 

Senate  amendment  No.  59:  Page  20,  line  11, 
strike  out  all  after  "Fund;"  down  to  and  in- 
cluding "expenses"  in  line  20.  and  insert  "of 
which  $10,000,000  shall  be  transferred  to  the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration's Office  of  Substance  Abuse 
Prevention  for  implementation  of  not  to  ex- 
ceed ten  demonstration  projects  to  permit 
substance-abusing  women  to  reside  with 
their  children  in  comprehensive  community 
prevention  and  treatment  facilities;  of  which 
$10,000,000  shall  be  transferred  to  the  Immi- 
gration and  Naturalization  Service  for  the 
hiring,  equipping,  and  training  of  not  less 
than  an  additional  100  full-time  equivalent 
Border  Patrol  agents  to  be  designated  to  sec- 
tors on  the  United  States-Mexico  border: 
Provided.  That  such  positions  shall  be  in  ad- 
dition to  the  full-time  equivalent  Border  Pa- 
trol positions  funded  in  the  Departments  of 
Commerce.  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriations  Act. 
1992;  of  which  $5,000,000  shall  be  transferred 
to  the  United  States  Secret  Service  for  the 
hiring,  equipping  and  training  of  an  addi- 
tional 32  full-time  equivalent  special  agents 
and  22  full-time  equivalent  support  and  ad- 
ministrative positions  for  West  African 
counter-drug  task  forces;  of  which  $28,000,000 
shall  be  transferred  to  Internal  Revenue 
Service,  tax  law  enforcement,  of  the  hiring, 
equipping,  and  training  of  an  additional  200 
full-time  equivalent  special  agents  and  100 
full-time  equivalent  support  and  administra- 
tive positions  for  drug-related  investigations 
in  designated  High  Intensity  Drug  Traffick- 
ing Areas:  and  of  which  $14,000,000  shall  be 
transferred  to  the  Counter-Drug  Technology 
Assessment  Center  of  the  Office  of  National 
Drug  Control  Policy  for  counternarcotics  re- 
search and  development  activities,  to  remain 
available  until  expended". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  59,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following:  "of 


25428 


CONGRESSIONAL  RECORE>— HOUSE 


nTu«  i~<lnMl#- 


r\f\  A   i\o   ^/^1 1  /Mirc  * 


October  3,  1991 


Thprp  was  no  obiection. 


October  3.  1991  CONGRESSIONAL  RECORD— HOUSE  25429 

Tallahassee.      U.S.     Courthouse      Annex,     available  until  expended,  for  reoairs  and  al-     ber  .W.  1993.  and  remain  in  t.hi>  Fi»rt»>rai  Rniiri- 


25428 


CONGRESSIONAL  RECORI>— HOUSE 


October  3,  1991 


October  3,  1991 


CONGRESSIONAL  RECORD— HOUSE 


which  S19.000.000  shall  be  transferred  to  the 
Alcohol.  Drug  Abuse,  and  Mental  Health  Ad- 
ministration: Provided.  That  $10,000,000  shall 
be  available  to  the  Office  of  Substance  Abuse 
Prevention  for  the  implementation  of  not  to 
exceed  ten  demonstration  projects  to  permit 
substance-abuslner    women    to    reside    with 
their  children  In  comprehensive  conamunity 
prevention  and  treatment  facilities:  Provided 
further.  That  J9.000.000  shall  be  made  avail- 
able to  the  Office  of  Treatment  Improvement 
for  drug  treatment  capacity  expansion;  of 
which  $7,500,000  shall  be  transferred  to  the 
Immigration  and  Naturalization  Service  for 
the  hiring,  equipping,  and  training  of  not 
less  than  an  additional  75  full-time  equiva- 
lent Border  Patrol  agents  to  be  designated  to 
sectors  on  the  United  States-Mexico  border: 
Provided.  That  such  positions  shall  be  in  ad- 
dition to  the  full-time  equivalent  Border  Pa- 
trol positions  funded  in  the  Departments  of 
Commerce,  Justice,  and  State,  the  Judiciary, 
and   Related   Agencies  Appropriations  Act. 
1992;  of  which  $6,000,000  shall  be  transferred 
to  Internal   Revenue   Service,   tax   law   en- 
forcement,   for   the   hiring,   equipping,    and 
training  of  additional  special  agents  and  ad- 
ministrative and  support  positions  for  drug- 
related  investigations  in  designated  High  In- 
tensity Drug  Trafficking  Areas;  and  of  which 
$20,000,000     shall     be     transferred     to     the 
Counter-Drug  Technology   Assessment  Cen- 
ter of  the  Office  of  National  Drug  Control 
Policy  for  counternarcotics  research  and  de- 
velopment activities  and  for  substance  abuse 
addiction  and  rehabilitation  research  to  re- 
main available  until  expended:  Provided  fur- 
ther. That  any  unobligated  balances  remain- 
ing In  the  Fund  at  the  end  of  the  third  quar- 
ter of  fiscal  year  1992  In  excess  of  $131,125,000. 
shall   be   transferred  to  the  Alcohol.  Drug 
Abuse,   and   Mental   Health   Administration 
and  made  available  for  the  purposes  of  reduc- 
ing waiting  lists;  expanding  drug  treatment 
capacity,  drug  abuse  treatment,  and  treat- 
ment-related  activities;    and   shall    also   be 
transferred  to  the   Department  of  Housing 
and  Urban  Development  and  made  available 
for  the  Drug  Elimination  Grant  Program, 
and  such  funds  shall  remain  available  until 
expended". 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  62:  Page  22.  line  10. 
before  "The"  Insert  "For  additional  expenses 
necessary  to  carry  out  the  purposes  of  the 
Fund  established  pursuant  to  section  210(f)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40  U.S.C, 
490(f)).  $301,000,000  to  be  deposited  into  said 
Fund.". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 


The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  62.  and  concur  therein 
with  an  amendment  as  follows:  In  lieu  of  the 
sum  named  in  said  amendment.  Insert  the 
following:  "$271,000,000". 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  wais  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No,  65:  Page  23,  line  9, 
strike  out  •■$4,131,346,000"  and  Insert 
••$4,037,836,276". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  65.  and  concur  therein 
with  an  amendment  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert  the  following:   •$4,152,613,000". 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr, 

ROYBAL], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  66:  Page  23.  line  10, 
strike  out  •$371,416,000"  and  insert 
••$385,104,276". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr,  ROYBAL,  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  66,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  Inserted  by  said  amend- 
ment, insert  the  following:  •$548,482,000". 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No,  67:  Page  23.  strike 
out  all  after  line  14  over  to  and  including 
line  7  on  page  25.  and  insert: 

California: 

Menlo  Park.  United  States  Geological  Sur- 
vey. Office  Laboratory  Buildings,  escalation. 
$11,047,000 

Florida: 

Fort  Myers.  Federal  Building  and  United 
States  Courthouse.  $977,000 

Tallahassee.  U.S.  Courthouse  Annex. 
$3,764,000 

Georgia: 

Albany.  U.S.  Courthouse,  design.  $921,000 

Augusta.  U.S.  Courthouse,  $3,500,000 

Wichita.  U.S.  Courthouse.  $9,968,400 

Maine: 

Portland.  Edward  T.  Glgnoux  U.S.  Court- 
house, $10,575,000 

Maryland: 

Food  and  Drug  Administration,  consolida- 
tion, site  acquisition,  planning  and  design. 
$200,000,000 

Massachusetts: 

Boston.  Thomas  P.  ONeill  Federal  Build- 
ing, claim.  $3,100,000 

Missouri: 

St.  Louis.  Federal  Building  and  U.S.  Court- 
house. $30,000,000 

Nevada: 

Reno.  C.  Clifton  Young  Federal  Building 
U.S.  Courthouse  Annex,  design  and  site  ac- 
quisition, $6,321,000 

New  York: 

Brooklyn,  U.S.  Courthouse,  $10,000,000 

North  Carolina: 

AshevlUe.  Grove  Arcade  Federal  Building. 
$29,790,876 

Tennessee: 

KnoxvlUe.  U.S.  Courthouse— Post  Office, 
$36,616,000 

United  States  Virgin  Islands: 

Charlotte  Amalle,  St.  Thomas.  U.S.  Court- 
house Annex.  $8,524,000 

West  Virginia: 

Beckley  Federal  Building  and  U.S.  Court- 
house. $25,000,000 

Nonprospectus  Construction  Projects. 
$5,000,000 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL,  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  67.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment, Insert  the  following: 

California: 

Menlo  Park.  United  States  Geological  Sur- 
vey, Office  Laboratory  Buildings,  escalation 
$11,047,000 

Orange  County.  Courthouse.  $250,000 

District  of  Columbia: 

U.S,  Secret  Service  (consolidation). 
$4,400,000 

Florida: 

Fort  Myers,  Federal  Building  and  United 
States  Courthouse.  $977,000 


Tallahassee.  U.S.  Courthouse  Annex. 
$3,764,000 

Georgia: 

Albany.  U.S.  Courthouse,  design.  $921,000 

Atlanta.  Centers  for  Disease  Control, 
$5,000,000 

Augusta.  U.S,  Courthouse,  $3,500,000 

Indiana: 

Hammond,  Courthouse  and  Federal  Build- 
ing, $5,000,000 

Kansas: 

Wichita.  U.S.  Courthouse.  $9,968,400 

Maine: 

Portland.  Edward  T.  Gignoux  U.S.  Court- 
house. $10,575,000 

Maryland: 

Bureau  of  the  Census,  Computer  Center, 
planning  and  design,  $2,700,000 

Montgomery  and  Prince  Georges  Counties, 
Food  and  Drug  Administration,  consolida- 
tion, site  acquisition,  planning  and  design, 
construction,  $200,000,000 

Prince  Georges  County,  U.S,  Courthouse, 
$10,747,000 

Massachusetts: 

Boston,  Thomas  P.  ONeill  Federal  Build- 
ing, claim.  $3,100,000 

Minnesota: 

Minneapolis,  Federal  Building  and  U.S. 
Courthouse,  $19,000,000 

Missouri: 

St.  Louis,  Federal  Building  and  U.S.  Court- 
house. $30,000,000 

Nevada: 

Reno,  C,  Clifton  Young  Federal  Building. 
United  States  Courthouse  Annex,  design  and 
site  acquisition.  $6,321,000 

New  York: 

Brooklyn,  U.S.  Courthouse.  $10,000,000 

North  Carolina: 

AsheviUe.  U.S,  Courthouse  and  Federal 
Building.  $29,791,000 

Tennessee: 

Knoxville.  U.S,  Courthouse-Post  Office 
$36,616,000 

United  States  Virgin  Islands: 

Charlotte  Amalle,  Saint  Thomas,  U.S. 
Courthouse  Annex.  $8,524,000 

West  Virginia: 

Beckley.  Federal  Building  and  U.S.  Court- 
house. $25,000,000 

Nonprospectus  Construction  Projects, 
$5,000,000 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  69:  Page  25.  strike 
out  lines  8  to  15.  and  Insert  ••:  Provided  fur- 
ther. That  the  amount  available  under  this 
heading  for  Department  of  Transportation. 
Headquarters,  site  In  Public  Law  101-<509, 
dated  November  5,  1990  is  hereby  deferred 
and  shall  be  available  for  obligation  on  Octo- 
ber 1,  1992  and  all  contingencies  and  con- 
straints on  the  use  of  such  funds  in  the  origi- 
nal language  are  continued  herewith;  (2)  not 
to   exceed   $569,251,000  which   shall   remain 


available  until  expended,  for  repairs  and  al- 
terations: Provided  further.  That  funds  in  the 
Federal  Buildings  Fund  for  Repairs  and  Al- 
terations shall,  for  prospectus  projects,  be 
limited  to  the  amount  by  project  as  follows, 
except  each  project  may  be  increased  by  an 
amount  not  to  exceed  10  per  centum  unless 
advance  approval  is  obtained  from  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate  of  a  greater  amount:". 

MOTION  OFFERED  BY  MR,  ROYBAL 

Mr,  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr,  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  69.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following:  ••: 
Provided  further.  That  the  General  Services 
Administration  shall  reprogram  up  to 
$16,200,000  to  supplement  funds  previously 
authorized  and  appropriated  for  the  National 
Oceanographic  and  Atmospheric  Administra- 
tion laboratory.  Boulder.  Colorado,  subject 
to  the  approval  of  the  House  and  Senate 
Committees  on  Appropriations  according  to 
existing  reprogramming  procedures:  Provided 
further.  That  such  funds  will  be  obligated 
only  upon  the  advance  approval  of  the  House 
Committee  on  Public  Works  and  Transpor- 
tation and  the  Senate  Committee  on  Envi- 
ronment and  Public  Works:  Provided  further. 
That  the  amount  available  under  this  head- 
ing for  Department  of  Transportation.  Head- 
quarters, site  in  Public  Law  101-509.  dated 
November  5.  1990  is  hereby  deferred  and  shall 
be  available  for  obligation  on  October  1.  1992 
and  all  contingencies  and  constraints  on  the 
use  of  such  funds  in  the  original  language 
are  continued  herewith;  (2)  not  to  exceed 
$569,251,000  which  shall  remain  available 
until  expended,  for  repairs  and  alterations: 
Provided  further.  That  funds  In  the  Federal 
Buildings  Fund  for  Repairs  and  Alterations 
shall,  for  prospectus  projects,  be  limited  to 
the  amount  by  project  as  follows,  except 
each  project  may  be  increased  by  an  amount 
not  to  exceed  10  per  centum  unless  advance 
approval  is  obtained  from  the  Committees  on 
Appropriations  of  the  House  and  Senate  of  a 
greater  amount. 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  71:  Page  28,  line  20, 
strike  out  '•$266,331,000:"  and  Insert 
•$270,000,000:  Provided,  That  additional 
projects  for  which  prospectuses  have  been 
fully  approved  may  be  funded  under  this  cat- 
egory only  if  advance  approval  is  obtained 
from  the  Committees  on  Appropriations  of 
the  House  and  Senate:  Provided  further. 
That  all  funds  for  repairs  and  alterations 
prospectus  projects  shall  expire  on  Septem- 
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ber  30,  1993.  and  remain  in  the  Federal  Build- 
ings Fund  except  funds  for  projects  as  to 
which  funds  for  design  or  other  funds  have 
been  obligated  in  whole  or  in  part  prior  to 
such  date", 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr,  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  71,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  Inserted  by  said  amend- 
ment, insert  the  following:  "$266,331,000:  Pro- 
vided, That  additional  projects  for  which 
prospectuses  have  been  fully  approved  may 
be  funded  under  this  category  only  if  ad- 
vance approval  is  obtained  from  the  Commit- 
tees on  Appropriations  of  the  House  and  Sen- 
ate: Provided  further.  That  all  funds  for  re- 
pairs and  alterations  prospectus  projects 
shall  expire  on  September  30,  1993,  and  re- 
main in  the  Federal  Buildings  Fund  except 
funds  for  projects  as  to  which  funds  for  de- 
sign or  other  funds  have  been  obligated  in 
whole  or  in  part  prior  to  such  date;". 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No,  80:  Page  29.  line  3, 
strike  out  '  •$143,072,000" "  and  insert 
••$114,874,000". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  80.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert  the  following:  ••$112,273,000". 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL] 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  81:  Page  29.  line  5, 
after  •expended"  Insert  ":  Provided  further. 
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That  for  the  purposes  of  this  authorization, 
buildings  constructed  pursuant  to  the  pur- 
chase contract  authority  of  the  Public  Build- 
ings Amendments  of  1972  (40  U.S.C.  602a). 
buildings  occupied  pursuant  to  Installment 
purchase  contracts,  and  buildings  under  the 
control   of  another  department   or   agency 
where  alterations  of  such  buildings  are  re- 
quired In  connection  with  the  moving  of  such 
other  department  or  agency  from  buildings 
then,  or  thereafter  to  be.  under  the  control 
of  the  General  Services  Administration  shall 
be  considered  to  be  federally  owned  build- 
ings: Provided  further.  That  none  of  the  funds 
available  to  the  General  Services  Adminis- 
tration, except  for  the  Albany.  Georgia,  U.S. 
Courthouse;    the    Augusta,     Georgia.     U.S. 
Courthouse;  the  Wichita.  Kansas.  U.S.  Court- 
house;   the    Portland.    Maine.     Edward    T. 
Olgnoux    U.S.    Courthouse;    the    Maryland. 
Food   and   Drug   Administration   consolida- 
tion; the  St.  Louis.  Missouri.  Federal  Build- 
ing and  U.S.  Courthouse;  the  Reno.  Nevada. 
C.  Clifton  Young  Federal  Building  and  U.S. 
Courthouse    Annex;    the    Ashevllle.    North 
Carolina,  Grove  Arcade  Federal  Building;  the 
KnoxviUe.  Tennessee.  U.S.  Courthouse— Post 
Office;    the    Beckley.    West    Virginia,    U.S. 
Courthouse  and  Federal  Building,  shall  be 
available   for   expenses   In   connection    with 
any  construction,  repair,  alteration,  and  ac- 
quisition project  for  which  a  prospectus,  if 
required  by  the  Public  Buildings  Act  of  1959. 
as  amended,  has  not  been  approved,  except 
that  necessary  funds  may  be  expended  for 
each  project  for  required  expenses  in  connec- 
tion with  the  development  of  a  proposed  pro- 
spectus: Provided  further.  That  funds  avail- 
able in  the  Federal  Buildings  Fund  may  be 
expended   for  emergency   repairs   when   ad- 
vance approval  is  obtained  from  the  Commit- 
tees on  Appropriations  of  the  House  and  Sen- 
ate:   Provided   further.    That    amounts    nec- 
esaary  to  provide  reimbursable  special  serv- 
ices to  other  agencies  under  section  210(f)(6) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40  U.S.C. 
490(0(6))  and  amounts  to  provide  such  reim- 
bursable fencing,  lighting,  guard  booths,  and 
other  facilities  on  private  or  other  property 
not  in  Government  ownership  or  control  as 
may  be  appropriate   to  enable   the   United 
States  Secret  Service  to  perform  its  protec- 
tive functions  pursuant  to  18  U.S.C.  3056.  as 
amended,  shall  be  available  from  such  reve- 
nues and  collections". 


MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL..  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  aa  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
ftom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  81.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following:  ":  Provided  further.  That  for 
the  purposes  of  this  authorization,  buildings 
constructed  pursuant  to  the  purchase  con- 
tract authority  of  the  Public  Buildings 
Amendments  of  1972  (40  U.S.C.  602a).  build- 
ings occupied  pursuant  to  Installment  pur- 
chase contracts,  and  buildings  under  the  con- 
trol of  another  department  or  agency  where 
alterations  of  such  buildings  are  required  In 
connection  with  the  moving  of  such  other  de- 
partment or  agency  from  buildings  then,  or 
thereafter  to  be,  under  the  control  of  the 
General  Services  Administration,  shall  be 
considered  to  b«  federally  owned  buildings: 
Provided  further.  That  none  of  the  funds 
available  to  the  General  Services  Adminis- 
tration, except  for  the  Albany.  Georgia.  U.S. 
Courthouse;  the  August,  Georgia.  U.S.  Court- 


house; the  Wichita.  Kansas.  U.S.  Courthouse; 
the   Portland.    Maine,    Edward   T.    Gignoux 
U.S.   Courthouse;   the   Maryland,   Food   and 
Drug  Administration  consolidation;  the  St. 
Louis,  Missouri.  Federal  Building  and  U.S. 
Courthouse;    the   Reno.   Nevada.    C.   Clifton 
Young  Federal  Building  and  U.S.  Courthouse 
Annex;  the  Ashevllle.  North  Carolina.  U.S. 
Courthouse  and  Federal  Building;  the  Knox- 
viUe,  Tennessee,   U.S.   Courthouse-Post  Of- 
fice; the  Beckley,  West  Virginia,  U.S.  Court- 
house   and    Federal    Building;    the    Atlanta, 
Georgia,  Centers  for  Disease  Control  Build- 
ing;   the    Orange    County.    California.    U.S. 
Courthouse;   the   Worcester.   Massachusetts. 
Harold   D.    Donahue    Federal    Building    and 
U.S.    Courthouse;    the    Hammond.    Indiana. 
Courthouse  and  Federal  Building;  the  Brook- 
lyn.  New   York,   U.S.    Courthouse;    and    the 
Maryland,    U.S.    Census    Bureau    Computer 
Center;  the  District  of  Columbia.  U.S.  Secret 
Service  consolidation  shall  be  available  for 
expenses  in  connection  with  any  construc- 
tion,    repair,     alteration,    and    acquisition 
project  for  which  a  prospectus,  if  required  by 
the  Public  Buildings  Act  of  1959,  as  amended, 
has  not  been  approved,  except  that  necessary 
funds  may  be  expended  for  each  project  for 
required  expenses  In  connection  with  the  de- 
velopment of  a  proposed  prospectus:  Provided 
further.  That  funds  available  in  the  Federal 
Buildings  Fund  may  be  expended  for  emer- 
gency repairs  when  advance  approval  is  ob- 
tained from  the  Committees  on  Appropria- 
tions of  the  House  and  Senate:  Provided  fur- 
ther. That  amounts  necessary  to  provide  re- 
imbursable special  services  to  other  agencies 
under  section  210(f)(6)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949. 
as  amended  (40  U.S.C.  490(f)(6)),  and  amounts 
to  provide  such  reimbursable  fencing,  light- 
ing, guard  booths,  and  other  facilities  on  pri- 
vate or  other  property  not  in  Government 
ownership  or  control  as  may  be  appropriate 
to  enable  the  United  States  Secret  Service  to 
perform  its  protective  functions  pursuant  to 
18  U.S.C.  3056,  as  amended,  shall  be  available 
from  such  revenues  and  collections". 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  84:  Page  29.  line  9. 
strike  out  •$4,131,346,000"  and  insert 
■■$4,037,836,276". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  84.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment. Insert  the  following:  ••$4,152,613,000". 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 


the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
ROYBAL] . 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  87:  Page  32.  line  11. 
strike  out  •$31,421,000"  and  Insert 
••$30,431,000:  Provided,  That  this  appropria- 
tion shall  be  available  for  general  adminis- 
trative and  staff  support  services,  subject  to 
reimbursement  by  the  applicable  organiza- 
tion or  agencies  pursuant  to  subsections  (a) 
and  (b)  of  section  1535  of  title  31,  United 
States  Code:  Provided  further.  That  not  less 
than  $825,000  shall  be  available  for  personnel 
and  associated  costs  in  support  of  Congres- 
sional District  and  Senate  State  offices  with- 
out reimbursement  from  these  offices:  Pro- 
vided further.  That  not  to  exceed  $5,000  shall 
be  available  for  official  reception  and  rep- 
resentation expenses '. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  87.  and  concur  therein 
with  an  amendment,  aa  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following: 
••$31,156,000:  Provided,  That  this  appropria- 
tion shall  be  available  for  general  adminis- 
trative and  staff  support  services,  subject  to 
reimbursement  by  the  applicable  organiza- 
tion or  agencies  pursuant  to  subsections  (a) 
and  (b)  of  section  1535  of  title  31.  United 
States  Code:  Provided  further.  That  not  less 
than  $826,000  shall  be  available  for  personnel 
and  associated  costs  in  support  of  Congres- 
sional District  and  Senate  State  offices  with- 
out reimbursement  from  these  offices:  Pro- 
vided further.  That  not  to  exceed  $5,000  shall 
be  available  for  official  reception  and  rep- 
resentation expenses'". 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the  request  of  the  gen- 
tleman from  Virginia? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 
ROYBAL], 
The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  91:  Page  33,  strike 
out  lines  18  to  25. 


The  Clerk  read  as  follows: 


MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL,  Mr.  Speaker.  I  offer  a 
motion. 


Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  91,  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows: 

Sec.  2.  The  Administrator  of  the  General 
Services  Administration  (GSA)  is  authorized 
to  accept  property  from  the  State  of  Mary- 
land at  no  cost  for  the  purpose  of  construct- 
ing a  computer  facility  for  the  Bureau  of  the 
Census  and  to  begin  preliminary  design  work 
on  such  a  facility.  GSA  and  the  Office  of 
Management  and  Budget  are  directed  to  sub- 
mit to  the  appropriate  authorizing  and  ap- 
propriations committees  of  the  Congress  an 
evaluation  of  need  and  a  prospectus  for  this 
project  no  later  than  January  31.  1992. 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  100:  Page  33,  after 
line  25,  insert: 

Sec.  9.  Notwithstanding  any  other  provi- 
sion of  law,  the  Fund  established  pursuant  to 
section  210(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  490(f)),  is  authorized  to 
receive  any  revenues,  collections,  or  other 
income  received  during  fiscal  year  1992  in  the 
form  of  rebates,  cash  Incentives  or  other- 
wise, related  to  energy  savings,  all  of  which 
Shall  remain  In  the  Fund  until  expended,  and 
remain  available  for  Federal  energy  manage- 
ment Improvement  programs  as  may  be  au- 
thorized by  law  or  as  may  be  deemed  appro- 
priate by  the  Administrator  of  General  Serv- 
ices. The  General  Services  Administration  Is 
authorized  to  use  such  funds,  in  addition  to 
amounts  received  as  New  Obligational  Au- 
thority, in  such  activity  or  activities  of  the 
Fund  as  may  be  necessary. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  100,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following: 

SEC.  11.  Notwithstanding  any  other  provi- 
sion of  law,  the  Fund  established  pursuant  to 
section  21()(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  490(f)).  is  authorized  to 
receive  any  revenues,  collection,  or  other  in- 
come received  during  fiscal  year  1992  in  the 
form  of  rebates,  cash  incentives  or  other- 
wise, related  to  energy  savings  or  materials 
recycling  efforts,  all  of  which  shall  remain  in 
the  Fund  until  expended,  and  remain  avail- 
able  for   Federal   energy   management  im- 


provement programs,  recycling  programs,  or 
employee  programs  as  may  be  authorized  by 
law  or  as  may  be  deemed  appropriate  by  the 
Administrator  of  General  Services.  The  Gen- 
eral Services  Administration  is  authorized  to 
use  such  funds,  in  addition  to  amounts  re- 
ceived as  New  Obligational  Authority,  in 
such  activity  or  activities  of  the  Fund  as 
may  be  necessary. 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  102:  Page  33.  after 
line  25,  Insert: 

Sec.  U.  Notwithstanding  any  other  provi- 
sion of  law,  the  General  Services  Admlnia- 
tration  shall  enter  into  an  agreement  with 
the  City  of  Des  Moines,  Iowa,  to  i?ay  ex- 
penses for  one  half  of  the  operation,  mainte- 
nance and  repair  of  each  skywalk  bridge 
spanning  city  streets  or  alleys  and  connect- 
ing to  the  Federal  building  at  210  Walnut 
Street  in  Des  Moines.  Iowa  after  the  con- 
struction of  each  such  skywalk  and  each 
year  thereafter. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  102.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following: 

Sec.  13.  Notwithstanding  any  other  provi- 
sion of  law,  the  General  Services  Adminis- 
tration shall  enter  into  an  agreement  with 
the  City  of  Des  Moines,  Iowa,  to  pay  ex- 
penses for  one  half  of  the  operation,  mainte- 
nance and  repair  of  each  skywalk  bridge 
spanning  city  streets  or  alleys  and  connect- 
ing to  the  Federal  Building  at  210  Walnut 
Street  in  Des  Moines,  Iowa  after  the  con- 
struction of  each  such  skywalk  and  each 
year  thereafter. 

Sec.  14.  The  Center  and  Federal  Building 
located  at  255  East  Temple  Street  in  Los  An- 
geles, California,  is  hereby  designated  as  the 
■•Edward  R.  Roybal  Center  and  Federal 
Building".  Any  reference  to  such  building  in 
a  law,  map.  regulation,  document,  record,  or 
other  paper  of  the  United  States  shall  be 
considered  to  be  a  reference  to  the  •'Edward 
R.  Roybal  Center  and  Federal  Building". 

Sec.  15.  Notwithstanding  any  other  provi- 
sion of  law.  where  funds  have  been  made 
available  to  the  General  Services  Adminis- 
tration in  the  real  property  operations  activ- 
ity of  the  Federal  Buildings  Fund  in  fiscal 
year  1992.  not  to  exceed  $7.00.000.  for  expenses 
related  to  relocation  of  a  specific  agency  as 
authorized  by  this  Act.  such  agency  Is  here- 
by authorized  and  required  to  reimburse  the 
General  Services  Administration  for  such  ex- 
penditures in  equal  amounts  over  a  period  of 
two  years,  beginning  In  fiscal  year  1993. 
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Sec.  16.  After  certification  by  the  City  of 
Des  Moines.  Iowa  (the  City),  that  the  YMCA 
of  Greater  Des  Moines  (YMCA)  will  serve  sig- 
nificant educational  purposes,  including  edu- 
cational requirements  of  the  City,  the  Sec- 
retary of  Education  (the  Secretary)  is  au- 
thorized to  consider  the  YMCA  as  an  edu- 
cational institution  or  organization  for  the 
purposes  of  section  203(k)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  section  484(k)).  with  respect  to 
use  by  the  YMCA  of  a  portion,  to  be  des- 
ignated by  the  City,  of  the  Land  conveyed  to 
the  City  by  the  United  States  pursuant  to 
section  203(k)  on  or  about  November  6.  1972. 
Upon  Joint  application  by  the  YMCA  and  the 
City,  the  Secretary,  acting  in  accordance 
with  section  203(k)  and  regulations  related 
thereto,  shall  promptly  consider,  and  is  au- 
thorized to  approve,  a  lease  by  the  City  to 
the  YMCA  of  the  above  property  designated 
by  the  City,  subject  to  such  terms  and  condi- 
tions as  the  Secretary  shall  deem  necessary 
to  protect  or  advance  the  interests  of  the 
United  States. 

Sec.  17.  Notwithstanding  any  other  provi- 
sion of  law.  funds  previously  provided  under 
this  heading  in  P.L.  101-136.  for  a  grant  to 
the  County  of  Los  Angeles,  California,  shall 
be  provided  directly  to  the  City  of  Long 
Beach.  California,  for  construction  of  a  park- 
ing facility  and  the  City  will  assume  the  role 
of  grantee  and  all  the  responsibilities  at- 
tendant therewith:  Provided,  That  the  City 
of  Long  Beach.  California,  shall  provide  to 
the  GSA,  without  cost,  250  parking  spaces  for 
a  period  of  99  years,  in  a  parking  facility  to 
be  constructed:  Provided  further.  That  Sec- 
tion 16,  GSA  General  Provisions,  P.L.  101-136, 
is  hereby  repealed: 

Sec.  18.  Notwithstanding  any  other  provi- 
sions of  this  Act  the  limitation  on  the  real 
property  operations  activity  of  the  Federal 
Buildings  Fund  of  the  General  Services  Ad- 
ministration is  $1,071,372,000. 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  110:  Page  35.  line 
12.  after  "Management"  insert  ".  as  deter- 
mined by  the  Inspector  General". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  110.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  ",  as  deter- 
mined by  the  Inspector  General:  Provided, 
That  the  Inspector  Oneral  Is  authorized  to 
rent  conference  rooms  in  the  District  of  Co- 
lumbia and  elsewhere". 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
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ice  of  the  United  States  on  the  date  of  enact- 


'(1)  A  law  enforcement  officer  within  r.h«     r.hn  Tnrj>rnai  nj>vsniiB  Rjarvii^a'a  smaM  HAfino/i 
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the  motion  be  considered  aa  read  and 
printed  in  the  Record. 

Tlie  SPEAKER  pro  tennpore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  118:  Page  50.  strllce 
out  lines  3  to  U. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  ROYBAL  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  118,  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows: 

Sec.  528.  The  provisions  of  section  515  shall 
not  apply  after  October  1,  1991. 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  Is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 
ROYBAL]. 
The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  120:  Page  50.  after 
line  11,  Insert: 

Sec.  528.  (a)  None  of  the  funds  appropriated 
by  this  or  any  other  Act  for  activities  of  the 
Department  of  the  Treasury  enacted  before 
December  31, 1995.  with  respect  to  an  Individ- 
ual employed  by  the  Bureau  of  the  Public 
Debt  In  the  Washington  Metropollun  Region 
on  April  10, 1991,  may  be  used  to  separate,  re- 
duce the  grade  or  pay  of,  or  carry  out  any 
other  adverse  personnel  action  against  such 
Individual  for  declining  to  accept  a  directed 
reassignment  to  an  employment  position 
outside  such  region,  or  to  accompany  an  em- 
ployment position  outside  such  region,  pur- 
suant to  a  transfer  of  the  operations  or  func- 
tions of  the  Bureau  to  Parkersburg,  West 
Virginia. 

(b)  Subsection  (a)  shall  not  apply  If.  after 
the  date  of  enactment  of  this  Act.  the  De- 
partment of  the  Treasury  has  established  a 
program  under  which  an  individual  referred 
to  In  subsection  (a)  has  been  provided- 
CD  outplacement  services,  including  em- 
ployment counseling  assistance,  employ- 
ment referral  assistance,  and  assistance  in 
the  preparation  of  employment  applications 
or  resumes; 

(2)  notification  of  existing  vacancies  in  em- 
ployment positions  in  other  departmenu  and 


agencies  of  the  Federal  Government  within 
the  Washington  Metropolitan  region,  which 
positions  have  a  status  and  pay  similar  to 
that  of  the  position  held  by  the  individual  at 
the  Bureau  of  the  Public  Debt: 

(3)  In  the  case  of  an  individual  who  seeks 
employment  In  a  position  referred  to  In 
clause  (2),  such  training  as  the  Secretary  of 
the  Treasury  determines  is  necessary  to 
qualify  such  individual  for  employment  in 
the  position:  and 

(4)  any  other  assistance  and  training  that 
the  Secretary  determines  to  be  necessary  or 
advisable. 

(cxi)  Any  individual  referred  to  in  sub- 
section (b)  who.  within  five  years  after  the 
date  of  enactment  of  this  Act,  submits  an  ap- 
plication for  employment  in  a  position  of 
employment  in  a  department  or  agency  of 
the  Federal  Government  for  which  the  indi- 
vidual Is  qualified  shall  be  given  preference 
over  similarly  qualified  applicants  for  the 
position. 

(2)  The  Secretary  of  the  Treasury  shall 
take  such  actions  as  are  necessary  to  notify 
the  Individuals  referred  to  In  subsection  (b) 
and  the  relevant  officers  of  the  departments 
and  agencies  of  the  Federal  Government  of 
the  entitlement  referred  to  In  paragraph  (1). 

(d)  Notwithstanding  any  other  provision  of 
law,  if  any  vacancy  arises  in  a  position  of 
employment  at  the  Bureau  of  the  Public 
Debt  in  the  Washington  Metropolitan  Region 
during  the  period  referred  to  in  subsection 
(c)(1),  the  Secretary  of  the  Treasury  shall 
make  such  position  available  to  any  individ- 
ual referred  to  In  subsection  (b)  who  is  quali- 
fied to  perform  the  duties  of  the  position. 

MOTION  OFFERED  BY  MR  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 

motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  120,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following: 

Sec  530.  (a)  The  Secretary  of  the  Treasury 
shall  implement  the  plan  announced  by  the 
Bureau  of  the  Public  Debt  on  March  19,  1991 
to  consolidate  such  Bureau's  operations  In 
Parkersburg.  West  Virginia. 

(b)  The  consolidation  referred  to  in  Sub- 
section (a)  shall  commence  on  or  before  Sep- 
tember 30,  1992,  and  shall  be  complete  by  De- 
cember 31,  1995,  in  accordance  with  the  plan 
of  the  Bureau  of  the  Public  Debt. 

Sec  531.  (a)  None  of  the  funds  appropriated 
by  this  Act  may,  with  respect  to  an  individ- 
ual employed  by  the  Bureau  of  the  Public 
Debt  In  the  Washington  metropolitan  Region 
on  April  10,  1991,  be  used  to  separate,  reduce 
the  grade  or  pay  of,  or  carry  out  any  other 
adverse  personnel  action  against  such  indi- 
vidual for  declining  to  accept  a  directed  re- 
assignment to  a  position  outside  such  region, 
pursuant  to  a  transfer  of  any  such  Bureau's 
operations  or  functions  to  Parkersburg,  West 

Virginia. 

(b)  Subsection  (a)  shall  not  apply  with  re- 
spect to  an  individual  who,  on  or  after  the 
date  of  enactment  of  this  Act,  declines  an 
offer  of  another  position  In  the  Department 
of  the  Treasury  which  is  of  at  least  equal  pay 
and  which  Is  within  the  Washington  Metro- 
politan Region. 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROVBAL]. 

The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  128:  Page  51,  after 
line  23.  Insert: 

Sec.  607.  Unless  otherwise  specified  during 
the  current  fiscal  year  no  part  of  any  appro- 
priation contained  in  this  or  any  other  Act 
shall  be  used  to  pay  the  compensation  of  any 
officer  or  employee  of  the  Government  of  the 
United  States  (including  any  agency  the  ma- 
jority of  the  stock  of  which  Is  owned  by  the 
Government    of    the    United    States)    whose 
post  of  duty   is  in  the  continental   United 
States  unless  such  person  (1)  is  a  citizen  of 
the  United  States.  (2)  Is  a  person  in  the  serv- 
ice of  the  United  States  on  the  date  of  enact- 
ment of  this  Act.  who,  being  eligible  for  citi- 
zenship, has  filed  a  declaration  of  Intention 
to  become  a  citizen  of  the  United   Sutes 
prior  to  such  date  and  Is  actually  residing  In 
the  United  States,  (3)  Is  a  person  who  owes 
allegiance  to  the  United   States.   (4)  Is  an 
alien  from  Cuba,  Poland,  South  Vietnam,  or 
the  Baltic  countries  lawfully  admitted  to  the 
United  States  for  permanent  residence,  or  (5) 
South  Vietnamese,  Cambodian,  and  Loatlan 
refugees  paroled  In  the  United  States  after 
January  1,  1975:  Provided.  That  for  the  pur- 
pose of  this  section,  an  affidavit  signed  by 
any  such  person  shall  be  considered  prima 
facie  evidence  that  the  requirements  of  this 
section  with  respect  to  his  status  have  been 
complied   with:    Provided  further.   That   any 
person    making   a    false    affidavit   shall    be 
guilty   of  a   felony,   and,    upon   conviction, 
shall  be  fined  no  more  than  S4.000  or  Impris- 
oned for  not  more  than  one  year,  or  both: 
Provided  further.  That  the  above  penal  clause 
shall  be  In  addition  to.  and  not  In  substi- 
tution for  any  other  provisions  of  existing 
law:    Provided   further.    That    any    payment 
made  to  any  officer  or  employee  contrary  to 
the  provisions  of  this  section  shall  be  recov- 
erable in  action  by  the  Federal  Government. 
This  section  shall  not  apply  to  citizens  of 
Ireland.   Israel,    the   Republic    of  the   Phil- 
ippines or  to  nationals  of  those  countries  al- 
lied with  the  United  SUtes  In  the  current 
defense  effort,  or  to  temporary  employment 
of  translators,  or  to  temporary  employment 
In  the  field  service  (not  to  exceed  sixty  days) 
as  a  result  of  emergencies. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  128.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment.  Insert 
the  following: 

Sec.  607.  Unless  otherwise  specified  during 
the  current  fiscal  year  no  part  of  any  appro- 
priation contained  in  this  or  any  other  Act 
shall  be  used  to  pay  the  compensation  of  any 
officer  or  employee  of  the  Government  of  the 
United  States  (Including  any  agency  the  ma- 
jority of  the  stock  of  which  is  owned  by  the 
Government  of  the  United  States)  whose 
post  of  duty  is  in  the  conllnenul  United 
Sutes  unless  such  person  (1)  is  a  citizen  of 
the  United  Sutes.  (2)  Is  a  person  in  the  serv- 
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Ice  of  the  United  Sutes  on  the  date  of  enact- 
ment of  this  Act,  who,  being  eligible  for  citi- 
zenship, has  filed  a  declaration  of  intention 
to  become  a  citizen  of  the  United  Sutes 
prior  to  such  date  and  Is  actually  residing  In 
the  United  Sutes,  (3)  Is  a  person  who  owes 
allegiance  to  the  United  Sutes,  (4)  is  an 
alien  from  Cuba,  Poland,  South  Vietnam,  or 
the  Baltic  countries  lawfully  admitted  to  the 
United  sutes  for  permanent  residence,  or  (5) 
South  Vietnamese.  Cambodian,  and  Loatlan 
refugees  paroled  In  the  United  Sutes  after 
January  1.  1975.  or  (6)  nationals  of  the  Peo- 
ple's Republic  of  China  protected  by  Execu- 
tive Order  Number  12711  of  April  11.  1990:  Pro- 
vided. That  for  the  purpose  of  this  section,  an 
affidavit  signed  by  any  such  person  shall  be 
considered  prima  facie  evidence  that  the  re- 
qulremenu  of  this  section  with  respect  to 
his  or  her  sutus  have  been  complied  with: 
Provided  further.  That  any  person  making  a 
false  affidavit  shall  be  guilty  of  a  felony, 
and.  upon  conviction,  shall  be  fined  no  more 
than  S4.000  or  Imprisoned  for  not  more  than 
one  year,  or  both:  Provided  further.  That  the 
above  penal  clause  shall  be  In  addition  to, 
and  not  in  substitution  for  any  other  provi- 
sions of  existing  law:  Provided  further,  That 
any  payment  made  to  any  officer  or  em- 
ployee contrary  to  the  provisions  of  this  sec- 
tion shall  be  recoverable  In  action  by  the 
Federal  Government.  This  section  shall  not 
apply  to  citizens  of  Ireland.  Israel,  the  Re- 
public of  the  Philippines  or  to  nationals  of 
those  countries  allied  with  the  United  SUtes 
In  the  current  defense  effort,  or  to  tem- 
porary employment  of  translators,  or  to 
temporary  employment  In  the  field  service 
(not  to  exceed  sixty  days)  as  a  result  of 
emergencies. 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker,  I  a«k  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  148:  Page  51,  after 
line  23,  Insert: 

Sec  627.  Section  4521  of  chapter  45,  title  5, 
United  Sutes  Code,  is  amended  by  deleting 
"S049(a)."  at  the  end  of  the  sentence  and  In- 
serting in  lieu  thereof,  "section  402  and  sec- 
tion 405(b)  of  this  Act." 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  RO'^TBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  lu  disagreement  to  the  amendment  of 
the  Senau  numbered  148.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment.  Insert 
the  following: 

Sec  aS7.  Section  4521  of  title  5.  United 
SUUs  Code,  is  amended  to  read  aa  follows: 

"Section  4521.  Definition 

"For  the  purpose  of  this  subchapter,  the 
term  'law  enforcement  officer'  means— 


"(1)  A  law  enforcement  officer  within  the 
meaning  of  section  8331(20)  or  section  8401(17) 
and  to  whom  the  provisions  of  chapter  51 
apply: 

"(2)  A  member  of  the  United  Sutes  Secret 
Service  Uniformed  Division: 

"(3)  A  member  of  the  United  Sutes  Park 
Police; 

"(4)  A  special  agent  in  the  Diplomatic  Se- 
curity Service; 

"(5)  A  probation  officer  (referred  to  In  sec- 
tion 3672  of  title  18);  and 

"(6)  A  pretrial  services  officer  (referred  to 
in  section  3153  of  title  18).  ". 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    California    [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  151:  Page  51,  after 
line  23.  insert: 

Sec  630.  None  of  the  funds  appropriated  by 
this  or  any  other  Act  may  be  used  to  relo- 
cate the  Department  of  Justice  Immigration 
Judges  from  offices  located  in  Phoenix.  Ari- 
zona, to  new  quarters  In  Florence.  Arizona. 

MOTION  offered  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  iu  disagreement  to  the  amendment  of 
the  Senate  numbered  151.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following: 

Sec  630.  None  of  the  funds  appropriated  by 
this  or  any  other  Act  may  be  used  to  relo- 
cate the  Department  of  Justice  Immigration 
Judges  from  offices  located  In  Phoenix,  Ari- 
zona, to  new  quarters  In  Florence,  Arizona 
without  the  prior  approval  of  the  House  and 
Senate  Commitues  on  Appropriations. 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  wm  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman    from    California   [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  152:  Page  51,  afur 
line  23,  Insert: 

Sec  631.  The  General  Accounting  Office 
shall  conduct  a  study  of  the  manner  in  which 
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the  Internal  Revenue  Service's  small  defined 
benefit  plans  actuarial  audit  program  Is 
being  conducted:  Provided,  That  the  General 
Accounting  Office  shall  report  to  the  Con- 
gress within  45  days  on  the  resulu  thereof. 

MOTION  offered  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  152,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment.  Insert 
the  following: 

Sec  631.  NotwithsUndlng  any  other  provi- 
sion of  law,  sick  leave  provided  by  section 
6307  of  Title  5,  United  SUtes  Code,  may  be 
approved  for  purposes  related  to  the  adop- 
tion of  a  child  in  order  to  test  the  feasibility 
of  this  concept  during  fiscal  year  1992. 

Sec  632.  NotwithsUndlng  any  other  provi- 
sion of  law,  the  Administrator  of  the  Office 
of  Federal  Procurement  Policy,  for  the  pur- 
pose of  clarifying  the  Federal  Acquisition 
Regulation  with  respect  to  the  definition  of 
"construction  maurlals"  and  the  identifica- 
tion of  "domestic  construction  materials," 
shall  evaluate  emergency  life  safety  sys- 
tems—such as  emergency  lighting,  fire 
alarms,  audio  evacuation  systems  and  the 
like — which  are  discrete  sysums  incor- 
porated Into  a  public  building  or  work  and 
which  are  produced  as  a  complete  system,  as 
a  single  and  distinct  construction  material 
regardless  of  when  or  how  the  Individual 
paru  or  componenu  of  such  systems  were 
delivered  to  the  construction  site. 

POINT  OF  ORDER 

Mr.  ACKERMAN.  Mr.  Speaker.  I  have 
a  point  of  order  against  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Roybal]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  ROYBAL.  Mr.  Speaker.  I  yield 
the  point  of  order. 

The  SPEAKER  pro  tempore.  The 
Chair  would  appreciate  the  gentle- 
man's allowing  the  point  of  order  to  be 
stated. 

The  gentleman  from  New  York  [Mr. 
ACKERMAN]  will  be  heard  on  his  point 
of  order. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
raise  a  point  of  order  against  the 
amendment  on  the  ground  that  the 
amendment  Is  nongermane  to  Senate 
amendment  numbered  152.  The  Senate 
amendment  required  the  General  Ac- 
counting Office  to  conduct  a  study  of  a 
certain  IRS  program.  The  amendment 
of  the  gentleman  from  California  au- 
thorizes the  use  of  sick  leave  by  Fed- 
eral employees  for  purposes  related  to 
the  adoption  of  a  child  and  clarifies  a 
Federal  acquisition  regulation  with  re- 
spect to  the  Buy  America  Act.  The  gen- 
tleman's amendment  clearly  is  unre- 
lated to  Senate  amendment  numbered 
152. 

Mr.  WOLF.  Mr.  Speaker,  may  I  be 
heard  on  the  point  of  order? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman may  be  heard  on  the  point  of 
order. 

Mr.  WOLF.  Mr.  Speaker,  the  purpose 
of  this  amendment  Is  to  enable  moms, 
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guidelines  shall  apply  to  health  professionals     tee   and    appointed   by    the    Chairman   and     that.  The  nublic.  should  also  be  aware 


25434 


CONGRESSIONAL  RECORD— HOUSE 


and  dads,  and  parents  who  work  for  the 
Federal  Government  to  be  able  to  use 
their  sick  leave.  If  one  works  for  the 
Federal  Government,  and  they  are 
poing  to  have  a  child,  they  can  use 
their  sick  leave,  and  I  just  wanted  the 
gentleman  from  New  York  [Mr.  Acker- 
man]  to  know.  Maybe  he  can  share 
something  with  me.  We  did  write  and 
tell  him  that  was  in  the  bill,  and  I  un- 
derstand his  right  to  object,  but  will 
there  be  a  chance  that  we  may  move 
this  legislation  before  the  end  of  this 
Congress,  and,  if  so,  would  there  be  an 
opportunity  for  a  retroactivity  clause 
because  I  know  there  are  some  in  the 
process  that  are  trying  to  adopt? 

Mr.  ACKERMAN.  Mr.  Speaker,  if  the 
gentleman  did  indeed  write  to  tell  us 
that  this  would  be  a  provision,  I  must 
advise  the  gentleman  that  certainly  we 
are  in  receipt  of  no  such  document.  As 
the    gentleman    knows,    we    are    fully 
aware  and  cognizant  of  the  intent  and 
have    on    this    floor    not    too    many 
months  ago  raised  the  point  of  order  to 
this  provision  as  it  was  legislating  on 
an  appropriations  bill  on  June  17,  if 
recollection  serves  me  well.  The  gen- 
tleman   then    extracted    a    concession 
from  me  on  the  floor.  I  gave  my  word 
that  I  was  supportive  of  it.  told  him 
that  I  would  put  it  together  with  an 
amendment  that  I  also  objected  to  that 
was   offered   by   a   Member   from   this 
side,  that  I  would  expeditiously  put  to- 
gether a  bill,  which  I  have,  and  the 
gentleman  is  aware  of  it  because  he  is 
a   cosponsor,    and    that    we    would   be 
holding  hearings  on  that  bill,  and  that 
we  will  get  it  to  the  floor  as  quickly  as 
possible.  The  gentleman  agreed  at  that 
time  to  handle  it  in  that  fashion. 

What  has  happened  in  the  interim, 
Mr.  Speaker,  kind  of  puzzles  me  and 
boggles  my  mind  in  that  suddenly  a 
piece  of  legislation,  certainly  not  ger- 
mane to  the  House  legislation  because 
it  was  not  part  of  our  bill,  not  germane 
in  the  Senate  because  it  was  not  a  part 
of  their  original  bill,  suddenly  is  on  the 
conference  upon  which  the  gentleman 
is  the  ranking  minority  member,  sud- 
denly appears  in  the  document  much  to 
my  surprise.  We  have  been  waiting  to 
hold  a  hearing,  and  perhaps  the  gen- 
tleman could  be  influential  with  the 
administration  in  that  they  have  not 
provided  and  I  have  asked  until  Novem- 
ber to  supply  information  on  this. 

So.  could  the  gentleman  be  helpful  on 
that? 

Mr.  WOLF.  Mr.  Speaker.  I  would  do 
that,  and,  if  I  may,  I  will  tell  the  gen- 
tleman two  other  things. 

Mr.  Speaker,  my  staff  called  his  staff, 
talked  to  his  staff.  Second,  we  sent  a 
letter,  and  I  will  make  sure  he  gets  a 
copy.  It  was  signed  the  other  day.  and 
I  put  a  note  on  it.  It  did  not  go  to  the 
gentleman's  office,  but  we  will  find  it 
for  him.  I  understand  this  was  such  a 
popular  program  that  all  the  countries 
want  it.  and  the  concern  was  it  was  ex- 
piring at  the  end  of  the  fiscal  year. 


But  I  take  the  gentleman  from  New 
York  [Mr.  Ackerman]  at  his  word.  If  we 
could  make  it  retroactive  for  those 
who  are  in  the  process  of  adopting, 
that  will  be  helpful. 
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I  will  call  the  administration  and  get 
the  report  for  you. 

Mr.  ACKERMAN.  Mr.  Speaker,  we 
would  like  to  see  the  cooperation  of  the 
administration.  We  would  very  much 
like  to  see  the  letter.  Our  staff  h£is  no 
recollection,  and  was  very  surprised.  I 
called  them  on  the  floor  when  I  was  no- 
tified that  would  be  brought  up. 

Mr.  ROYBAL.  Mr.  Speaker,  the  point 
of  order  made  by  the  gentleman  from 
New  York  [Mr.  Ackerman]  is  well 
taken,  and  I  concede  the  point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  The  point  of  order  is  conceded 
and  sustained. 

.MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  ROYBAL  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  senate  numbered  152,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following: 

SEC.  632.  Notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  of  the  office 
of  Federal  Procurement  Policy,  for  the  pur- 
pose of  clarifying  the  Federal  Acquisition 
Regulation  with  respect  to  the  definition  of 
•'construction  materials,"  and  the  identifica- 
tion of  "domestic  construction  materials." 
shall  evaluate  emergency  life  safety  sys- 
tems—such as  emergency  lighting,  fire 
alarms,  audio  evacuation  systems  and  the 
lilte— which  are  discrete  systems  incor- 
porated into  a  public  building  or  work  and 
which  are  produced  as  a  complete  system,  as 
a  single  and  distinct  construction  material 
regardless  of  when  or  how  the  Individual 
parts  or  components  of  such  systems  were 
delivered  to  the  construction  site. 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

Mr.  ACKERMAN.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  just 
like  to  elicit  from  the  gentleman  from 
California  [Mr.  Roybal]  what  he  is  at- 
tempting to  do  here. 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROYBAL.  Mr.  Speaker,  I  believe 
this  is  a  separate  amendment  that  has 
nothing  to  do  with  the  subject  matter 
that  is  before  us.  If  that  is  correct, 
then  I  think  we  have  to  proceed  with 
the  conference  as  originally  intended. 

Mr.  ACKERMAN.  Mr.  Speaker,  the 
explanation  of  the  chairman  is  cer- 
tainly more  than  satisfactory. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  Amendment  No.  155:  Page  53.  after 
line  7,  insert: 

Sec.  634.  (a)  Notwithstanding  any  other 
provision  of  law.  a  State  shall,  not  later  than 
1  year  after  the  date  of  enactment  of  this 
Act.  certify  to  the  Secretary  that  such  State 
has  in  effect  regulations,  or  has  enacted  leg- 
islation, to  adopt  the  guidelines  issued  by 
the  Centers  for  Disease  Control  concerning 
recommendations  for  preventing  the  trans- 
mission, by  health  care  professionals,  of  the 
human  immunodeficiency  virus  and  the  hep- 
atitis B  virus  to  patients  during  exposure 
prone  invasive  procedures.  Such  regulations 
or  legislation  shall  apply  to  health  profes- 
sionals practicing  within  the  State  and  shall 
be  consistent  with  Centers  for  Disease  Con- 
trol guidelines  and  Federal  law.  Failure  to 
comply  with  such  guidelines,  except  in  emer- 
gency situations  when  the  patienfs  life  is  in 
danger,  by  a  health  care  professional  shall  be 
considered  as  the  basis  for  disciplinary  ac- 
tion by  the  appropriate  State  licensing 
agent. 

(b)  Except  as  provided  in  subsection  (c),  if 
a  State  does  not  provide  the  certification  re- 
quired under  subsection  (a)  within  the  1-year 
period  described  in  such  subsection,  such 
State  shall  be  ineligible  to  receive  assistance 
under  the  Public  Health  Service  Act  (42 
U.S.C.  301  et  seq.)  until  such  certification  is 
provided. 

(c)  The  Secretary  of  Health  and  Human 
Services  shall  extend  the  time  period  de- 
scribed in  subsection  (a)  for  a  State  If— 

(1)  the  State  has  determined  not  to  pro- 
mulgate regulations  to  adopt  the  guidelines 
referred  to  In  subsection  (a),  and 

(2)  the  State  legislature  of  such  State 
meets  on  a  biennial  basis  and  has  not  met 
within  the  1-year  period  beginning  on  the 
date  of  enactment  of  this  Act. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  155,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following: 

SEC.  634.  Notwithstanding  any  other  provi- 
sion of  law,  each  SUte  Public  Health  Official 
shall,  not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  certify  to  the  Sec- 
retary of  Health  and  Human  Services  that 
guidelines  Issued  by  the  Centers  for  Disease 
Control,  or  guidelines  which  are  equivalent 
to  those  promulgated  by  the  Centers  for  Dis- 
ease Control  concerning  recommendations 
for  preventing  the  transmission  of  the 
human  immunodeficiency  virus  and  the  hep- 
atitis B  virus  during  exposure  prone  Invasive 
procedures,  except  for  emergency  situations 
when  the  patient's  life  or  limb  is  in  danger, 
have   been   Instituted   in   the   State.    State 


guidelines  shall  apply  to  health  professionals 
practicing  within  the  State  and  shall  be  con- 
sistent with  federal  law.  Compliance  with 
such  guidelines  shall  be  the  responsibility  of 
the  State  Public  Health  Official.  Said  re- 
sponsibilities shall  include  a  process  for  de- 
termining what  appropriate  disciplinary  or 
other  actions  shall  be  taken  to  ensure  com- 
pliance. If  such  certification  is  not  provided 
under  this  section  within  the  one-year  pe- 
riod, the  State  shall  be  ineligible  to  receive 
assistance  under  the  Public  Health  Service 
Act  (42  U.S.C.  301  et  seq.)  until  such  certifi- 
cation is  provided,  except  that  the  Secretary 
may  extend  the  time  period  for  a  State,  upon 
application  of  such  State,  that  additional 
time  Is  required  for  instituting  said  guide- 
lines. 

Mr.  WOLF  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
ROYBAL]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ROYBAL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material  on  the  conference  report  on 
H.R.  2622  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


PRIVILEGES  OF  THE  HOUSE- 
OPERATION  OF  HOUSE  BANK 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise 
to  a  question  of  the  privileges  of  the 
House,  and  I  send  to  the  desk  a  privi- 
leged resolution  (H.  Res.  236)  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  236 

Whereas.  Audits  by  the  General  Account- 
ing office  have  raised  questions  concerning 
the  operation  of  the  Bank  in  the  office  of  the 
Sergeant-at-Arms.  therefore  be  it 

Resolved,  That  as  soon  as  practicable  but 
no  later  than  December  31,  1991,  the  Office  of 
Sergeant-at-Arms  shall  cease  all  bank  and 
check  cashing  operations,  be  it  further 

Resolved.  That  the  House  of  Representa- 
tives directs  the  General  Accounting  Office 
to  provide  to  the  House  Committee  on 
Standards  of  Official  Conduct  copies  of  the 
two  most  recent  audits  of  the  Sergeant-at- 
Arms  Bank  and  the  supporting  work  papers, 
be  it  further 

Resolved.  That  the  Committee  on  Stand- 
ards of  Official  Conduct,  or  a  subcommittee 
of  the  Committee  designated  by  the  Commit- 


tee and  appointed  by  the  Chairman  and 
ranking  Minority  Member  are  hereby  in- 
structed to  review  those  audits,  and  the  op- 
eration of  the  Sergeant-at-Arms  Bank  for 
the  period  of  time  covered  by  those  audits 
through  the  present  and  to  determine  wheth- 
er the  operation  of  the  Bank  or  the  use  of  the 
Bank  facilities  by  Members.  Officers,  em- 
ployees, or  other  individuals  presents  ques- 
tions of  potential  violation  of  the  Rules  of 
the  House  or  any  other  applicable  standards 
of  conduct.  In  making  this  determination, 
the  committee  should  consider: 

(1)  Whether  Members,  Officers,  employees, 
or  others  abused  the  banking  privileges  by 
routinely  and  repeatedly  writing  checks  for 
which  their  accounts  did  not  have,  by  a  sig- 
nificant amount,  sufficient  funds  on  deposit 
to  cover; 

(2)  The  Bank's  practices  with  respect  to 
nonaccount  holders  or  checks  not  written  on 
House  Bank  accounts  transacted  at  the 
Bank's  facilities;  and 

(3)  The  general  operation  and  management 
of  the  bank  by  the  Sergeant-at-Arms  and  his 
employees. 

If  in  reviewing  the  audits  and  practices  of 
the  bank  the  Committee  determines  that 
any  Individual  Member's.  Officer's  or  em- 
ployee's conduct  constituted  a  possible  vio- 
lation of  the  rules  of  the  House  or  any  other 
applicable  standard  of  conduct  should  con- 
sider the  initiation  of  an  inquiry  respecting 
that  Member.  Officer  or  employee,  if  appro- 
priate. 

Mr.  GEPHARDT  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  privileged  resolution  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

The  SPEAKER.  The  resolution  states 
a  question  of  privilege.  The  gentleman 
from  Missouri  [Mr.  Gephardt]  is  recog- 
nized for  1  hour. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  with  the  cooperation 
and  assistance  of  the  distinguished  mi- 
nority leader.  Mr.  Michel,  I  am  offer- 
ing a  resolution  today  that  speaks  to 
the  issue  that  has  unfortunately  but 
understandably  hung  over  this  institu- 
tion for  about  2  weeks.  It  is  an  issue 
that  has  humbled  us,  and  I  hope  made 
us  wiser.  It  is  an  issue  that  calls  for  ac- 
tion, and  today  we  respond. 

Simply  and  directly,  our  resolution 
calls  for  the  closing  of  the  House  Bank. 
It  ensures  that  Members  of  Congress  do 
their  banking  as  their  constituents  do. 
And  it  begins  an  inquiry  by  the  Com- 
mittee on  Standards  of  Official  Con- 
duct that  could  lead  to  disciplinary  ac- 
tion against  Members  or  other  individ- 
uals. The  resolution  says  we  are  going 
to  take  responsibility:  Close  the  bank, 
reform  the  system,  and  demand  ac- 
countability. 

I  appreciate,  as  all  Members  do,  the 
public  reaction  to  this  regrettable  epi- 
sode. But  I  think  the  public  needs  also 
to  appreciate  our  reaction.  Both  Demo- 
crats and  Republicans  want  this  prac- 
tice stopped.  And,  if  the  body  approves 
the  resolution,  we  will  be  doing  exactly 
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that.  The  public  should  also  be  aware 
that  no  taxpayer  funds  were  used  to 
cover  insufficiencies.  The  funds  of 
other  Members  of  Congress  were  em- 
ployed to  that  end.  Those  are  the  facts, 
but  the  facts  are  enough  for  us  to  take 
further  action. 

Let  me  review  the  content  of  the  res- 
olution section  by  section.  The  first  re- 
solved clause  ends  the  operation  of  the 
bank.  As  Members  can  appreciate, 
since  there  are  individuals  financial 
transactions  presently  being  processed 
by  the  bank,  the  bank  is  committed  to 
engage  in  closedown  operations  until 
the  end  of  this  calendar  year,  or  as 
soon  as  the  bank  can  be  practicably 
closed. 

In  the  interim,  the  bank  will  be  in 
communication  with  all  Members  to 
work  out  arrangements  to  transfer  the 
Member's  banking  to  federally  regu- 
lated financial  institutions  of  their 
choice.  This  will  ensure  that  Members 
are  treated  in  precisely  the  same  fash- 
ion as  all  other  Americans. 

The  second  resolved  clause  simply  di- 
rects the  GAO  to  provide  the  relevant 
documents  to  the  House  Committee  on 
Standards  of  Official  Conduct. 

The  last  resolved  clause  instructs  the 
committee  to  conduct  a  thorough  re- 
view of  those  audits  and  the  operation 
of  the  Sergeant-at-Arms  bank.  Specifi- 
cally, the  committee  is  being  in- 
structed to  determine  whether  Mem- 
bers, officers,  employees,  or  others 
abused  the  banking  privileges  extended 
by  the  House  in  an  intentional  and 
knowing  manner  by  consistently  writ- 
ing checks  on  accounts  in  which  there 
were  insufficient  funds. 

Only  in  those  instances  will  the 
Standards  Committee  be  asked  to  look 
at  the  conduct  of  individual  Members. 

Let  me  explain  what  I  mean.  We  do 
not  presume  that  any  Members'  con- 
duct is  such  that  an  ethics  inquiry  is 
warranted. 

What  we  know  is  that  it  is  appro- 
priate to  change  the  way  the  House  ex- 
tends banking  services  to  its  member- 
ship and  to  review  the  results  of  the 
audits  done  by  the  General  Accounting 
Office.  It  may  be  that  when  it  con- 
cludes its  review  of  the  audits  the 
Standards  Committee  may  determine 
in  its  discretion  to  review  the  conduct 
of  one  or  more  individuals. 

What  we  are  talking  about  is  not  the 
inadvertent  or  occasional  instance  in 
which  a  Member,  like  anyone  else,  may 
have  caused  a  check  to  be  presented  on 
an  account  with  insufficient  funds.  In 
those  instances,  the  question  that  has 
been  raised  was  whether  Members  were 
being  treated  in  a  manner  that  other 
citizens  were  not. 

Specifically,  the  question  was  raised 
as  to  why  no  nominal  fee  was  being  as- 
sessed against  the  Member's  account. 
That  practice  has  been  ended,  today 
and  for  all  time,  by  the  interim  steps 
ordered  by  the  Speaker  of  the  House 
last  month,  and  by  our  termination  of 
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from  this  Member's  point  of  view,  there     the  Sergeant  at  Arms  bank  right  now        Mr.  GEPHARDT.  For  purposes  of  de- 
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the  banking  services  of  the  Sergeant- 
at-Arms  effected  by  this  resolution. 

Rather,  what  the  resolution  calls 
upon  the  Standards  Committee  to  look 
at  is  whether  any  Member,  officer,  or 
employee,  was  so  abusive  in  using  the 
bank  that  their  conduct  should  be  con- 
sidered a  violation  of  the  Rules  of  the 
House  or  any  other  applicable  standard 
of  conduct. 

This  concern  would  arise  if  there 
were  any  instances  in  which  an  individ- 
ual, knowing  that  there  were  insuffi- 
cient funds  in  his  account,  routinely 
and  repeatedly  wrote  checks  that  ex- 
ceeded by  a  significant  amount  their 
funds  on  deposit.  And  these  are  the 
practices,  if  they  occurred,  that  we  are 
asking  the  committee  to  look  at  and 
determine  whether  any  violation  of  the 
rules  or  other  applicable  standards  of 
conduct  occurred. 

Before  I  yield  to  Mr.  Michel,  let  me 
say,  I  know  that  Members  of  Congress 
want  to  do  what  is  right.  By  closing 
the  bank,  and  referring  these  matters 
to  the  Standards  Committee,  I  believe 
Members  are  responding  appropriately 
to  the  damage  this  incident  has  caused 
the  institution. 

As  I  said  earlier,  this  resolution  says 
we  are  going  to  take  responsibility: 
Close  the  bank,  reform  the  system,  and 
demand  accountability.  The  resolution 
does  that. 

D  1710 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  For  the  purpose  of 
debate  only,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  Michel],  the  distinguished 
minority  leader. 

Mr.  MICHEL.  Mr.  Speaker,  I  wish 
that  it  was  not  necessary  for  the  ma- 
jority leader  and  I  to  be  offering  this 
kind  of  a  resolution  here  today.  It  is 
one  of  those  matters  that  has  plagued 
the  House  and  a  most  distasteful  man- 
ner with  which  to  deal  when  it  comes 
to  this  institution  and  how  it  is  run  or 
how  its  Members  equip  themselves  in 
this  institution  from  time  to  time. 

I  strongly  support  the  resolution.  It 
is  unmistakably  clear  that  the  Amer- 
ican people  see  these  check-bouncing 
incidents  as  an  intolerable  exercise  in 
arrogance  or  worse,  and  although  I  per- 
sonally never  bounced  a  check  in  or 
out  of  the  House  bank,  I  do  not  look 
upon  this  situation  with  smugness  or 
disinterest. 

To  the  contrary,  as  I  think  I  have  in- 
dicated in  my  opening  sentence,  I  am 
saddened  that  this  great  institution 
should  be  subjected  to  this  most  recent 
incident,  in  a  series  of  incidents,  in- 
volving bad  judgment  and  worse  on  the 
part  of  some  of  our  Members. 

The  resolution  certainly  follows  the 
general  principles  of  a  draft  of  a  simi- 
lar resolution  that  we  presented  to  the 
Speaker  earlier  and  have  refined  the 
langviage  to  the  degree  that  the  major- 


ity leader  and  the  Speaker  and  I  can  be 
in  agreement  on  it.  It  is  absolutely 
clear  that  in  this  case  nothing  less 
than  an  investigation  by  the  Commit- 
tee on  Standards  of  Official  Conduct  is 
warranted.  The  investigation  will  be 
directed  not  only  towards  the  Members 
or  non-Members  who  abuse  the  system, 
it  also  asks  the  committee  to  look  into 
the  operations  of  the  Sergeant-at-Arms 
Office  in  regard  to  the  bank. 

May  I  say  here,  I  have  been  a  Member 
of  this  House  now  for  35  years.  The 
House  bank  was  one  of  those  things 
that,  even  as  a  staff  member  8  years 
prior  to  my  even  being  elected  on  my 
own.  was  used  occasionally  by  staff  for 
the  cashing  of  checks. 

I  think  it  is  probably  a  misnomer  to 
have  ever  referred  to  it  as  a  bank  be- 
cause it  really  did  not  operate  that 
way.  It  was  more  of  a  cooperative. 

As  I  indicated.  I  have  never  been 
short  on  my  account.  I  have  undoubt- 
edly, as  reminded  by  several  of  my 
close  associates  in  the  office,  left  too 
much  in  the  account  and  have  over  a 
period  of  years.  It  just  served  as  a  kind 
of  one  of  those  things,  as  a  balancing 
mechanism  for  other  Members  who 
might  have  been  caught  short  at  one 
time  or  another.  But  I  am  just  saying 
that  it  was  a  service  to  Members,  and 
I  felt  it  more  of  a  cooperative  than  as 
an  outright  bank. 

Then,  too,  on  the  administration  of 
that  part  of  this  House.  I  have  had 
Members  come  up  to  me  who  said,  yes, 
it  was  quite  obvious  that  they  knew  a 
check  was  probably  going  to  be  in 
short  by  the  time  it  cleared  but  in  the 
meantime  had,  from  an  account  at 
home  or  wherever,  reimbursed  the  Ser- 
geant-at-Arms account  sufficiently  to 
cover  it.  But  it  had  not  been  reported 
as  of  that  date  and  several  days  of  slip- 
page. 

That  does  disrespect  and  dishonor  to 
the  Member  who  certainly  should  not 
be  called  to  account  in  that  situation 
but  rather  a  clerical  error  in  the  shop 
itself.  I  do  not  know  how  many  times 
that  has  occurred,  but  it  has  not  been 
the  best  of  administration.  And  I  do 
not  think  the  majority  leader  nor  I 
want  to  be  holding  our  fellow  col- 
leagues accountable  to  something  for 
which  they  really  are  not  responsible 
in  the  final  analysis. 

The  resolution,  of  course,  mandates 
the  end  of  the  House  Bank  itself.  I 
guess  looking  upon  this  old  institution, 
like  some  of  the  things  around  here.  I 
guess  its  day  has  lived  its  life.  I  am 
sorry  to  see  it  go,  but  I  think  faced 
with  the  kind  of  conditions  we  have 
today,  we  have  taken  the  appropriate 
steijs  to  say  by  the  end  of  the  year  or 
sooner  it  will  not  be  one  of  those  insti- 
tutions of  this  House.  And  we  can 
make  up  for  that  by  utilizing.  I  am 
sure,  the  Federal  Credit  Union  or  what- 
ever, to  satisfy  some  of  the  immediate 
needs  of  Members. 

We  are  not  limiting  the  area  of  inves- 
tigation, I  do  not  think,  in  the  Com- 
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mittee  of  Official  Conduct  to  that  GAO 
report  that  has  been  talked  about  and 
covered  in  some  respects.  The  commit- 
tee is  asked  to  go  over  the  last  two 
such  reports,  which  frankly  takes  us 
back  now  to  June  of  1988. 

Let  me  say  a  few  words  to  make  cer- 
tain of  our  intent.  In  the  last  para- 
graph of  the  resolution,  the  words  "a 
possible  violation  of  the  rules  of  the 
House  or  any  other  applicable  standard 
of  conduct."  I  have  told  our  Members, 
at  least  in  our  orientation  from  time  to 
time,  "You  have  got  the  law.  You  have 
got  House  rules.  You  have  got  an  ethi- 
cal standard  and  several  other  things, 
even  campaign  election  laws.  We  are 
obliged  to  honor  them  all." 

So  I  want  to  make  sure  that  we  are 
covered  in  this  particular  situation, 
and  I  think  it  is  to  be  expected  that  the 
records  of  the  Sergeant-at-Arms  Office 
will  be  available  to  the  Committee  on 
Standards  of  Official  Conduct. 

The  gentleman's  side  has  appointed 
distinguished  Members  to  that  com- 
mittee. We  have  called  upon  distin- 
guished Members  of  our  side  to  do  this 
nasty  duty  of  serving  on  the  Commit- 
tee on  Standards  of  Official  Conduct. 

Again,  we  are  going  to  ask  them  to 
engage  in  what  is  not  the  most  pleasur- 
able duty  around  here,  but  there  is  no 
other  recourse  but  to  refer  the  matter 
to  them  for  their  deliberations.  I  am 
sure  those  Members  will  treat  the  sub- 
ject very  seriously,  obviously. 

Mr.  CRANE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  For  the  purpose  of 
debate  only,  I  yield  to  the  gentleman 
from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

There  are  any  number  of  questions 
that  come  into  my  mind  about  this 
proposal  that  is  before  the  House  this 
evening.  I  am  not  saying  an  ethics  in- 
vestigation is  not  strongly  urged.  My 
understanding  is  that  one  of  our  Mem- 
bers wrote  a  single  check  for  S23.000 
that  bounced,  and  that  was  when  he 
was  already  owing  the  Sergeant  at 
Arms  office  $30,000. 

If  that  is  the  case,  clearly  that  war- 
rants investigation. 

On  the  other  hand.  I  am  not  sure,  and 
I  would  like  to  ask  both  gentlemen, 
what  is  the  necessity  of  closing  the  in- 
stitution instead  of  simply  giving  it 
guidelines  for  conduct  to  make  sure  it 
conforms  to  normal  banking  proce- 
dures? 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  For  the  purpose  of 
debate  only,  I  yield  to  the  gentleman 
from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  As  I  indicated,  I  would 
like  tc  see  that  we  would  continue  the 
old  institution,  but  obviously  if,  under 
the  present  rules.  Members  have  not 
been  able  to  abide  by  those  rules,  that 
is  the  thing. 

Since  the  gentleman  named  one  par- 
ticular instance,  may  I  make  it  clear 
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from  this  Member's  point  of  view,  there 
may  be  some  egregious  cases  out  there. 
I  am  sure  there  are  many  that  are 
nickel  and  dime  kind  of  cases. 

The  distinguished  gentleman  from 
Wisconsin  [Mr.  Obey]  made  some  com- 
ment the  other  day,  and  I  am  sure  that 
there  are  probably  others  exactly  like 
that.  It  is  certainly  not  our  intention 
that  all  be  publicly  exposed  when, 
frankly,  there  is  so  little  interest  in 
that  kind  of  thing.  It  is  the  egregious 
cases,  I  think,  the  committee  ought  to 
look  into. 

D  1720 

Mr.  CRANE.  Will  the  gentleman  yield 
further? 

Mr.  GEPHARDT.  For  purposes  of  de- 
bate only,  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CRANE.  To  be  sure,  I  am  sure,  I 
am  confident,  and  I  have  not  seen  the 
GAO  report,  but  what  appeared  in  the 
newspapers  indicates  that  134  Members 
have  bounced  checks  within  a  12-month 
timeframe,  that  the  average  amount 
was  in  excess  of  $1,000  every  month. 

Now  to  me,  that  is  a  little  incompre- 
hensible. The  closest  I  ever  came  to 
bouncing  a  check  was  when  I  first  got 
married,  and  I  had  $40  in  the  bank.  I 
thought  I  had  more.  I  wrote  a  check  to 
my  dad  for  $100,  and  had  to  call  him 
and  urge  him  to  sit  on  it  until  I  had  the 
money  to  cover  it. 

We  are  not  talking  about  the  nickel 
and  dime  errors.  But  I  do  think  that  no 
one  would  be  writing  bounced  checks  in 
excess  of  $1,000  and  averaging  19  of 
those  every  year,  and  that  is  what  the 
papers  have  reported  thus  far,  if  he 
were  being  penalized  for  that.  And  all  I 
suggest  is  that  the  institution,  with 
the  appropriate  guidelines,  it  seems  to 
me,  could  still  function.  All  you  do  is 
mandate  that  they  confirm  to  normal 
banking  procedures. 

Mr.  GEPHARDT.  I  understand  what 
the  gentleman  is  saying.  It  is  simply 
our  thought  that  we  need  to  end  what 
has  been  happening,  to  go  to  a  new  en- 
tity. It  could  be  that  the  credit  union, 
which  is  on  the  premises,  could  move 
into  that  facility  and  begin  offering  its 
services  as  it  does  in  other  buildings  in 
the  area.  It  could  be  that  Members  will 
want  their  checks  sent  to  a  private  in- 
stitution here  or  in  their  home  district 
or  somewhere  else.  There  are  plenty  of 
alternatives  available,  and  there  will 
be  some  kind  of  commercial  banking 
activity  in  that  space  that  members 
can  use  on  a  reasonable  basis. 

Mr.  CRANE.  To  be  sure,  but  if  the 
gentleman  will  yield  further,  the  ma- 
jority of  my  deposited  money  is  in  the 
credit  union.  It  is  an  interest-bearing 
account,  and  it  conforms  to  all  the 
guidelines.  I  keep  a  token  amount  in 
the  Sergeant  at  Arms  bank  in  case 
there  were  any  kind  of  an  emergency, 
and  then  I  could  write  the  check  and 
get  it  cashed  immediately. 

But  how  about  the  employees  that 
work  there  on  Government  payroll  in 


the  Sergeant  at  Arms  bank  right  now 
who  have  the  responsibility  for  han- 
dling our  paychecks?  And  my  under- 
standing is  that  is  a  very  important 
function  of  their  routine  activity.  Are 
those  people  going  to  be  retained  to 
perform  that  function  and  yet  be  di- 
vorced from  participation  in  whatever 
successor  there  is  to  the  current  oper- 
ation of  the  Sergeant  at  Arms  bank? 

Mr.  GEPHARDT.  As  the  gentleman 
knows,  there  are  people  there  who  will 
have  to  be  retained  in  order  to  dispense 
checks  on  a  monthly  basis,  or  if  it  is 
worked  out,  to  wire  funds  to  one's  com- 
mercial bank.  That  must  still  go  on. 
There  has  to  be  a  payroll  function. 

In  addition,  there  are  questions  that 
members  often  have  about  retirement 
matters,  about  other  matters  in  their 
official  duties,  and  there  will  be  some 
people  there  to  handle  those  inquiries 
and  to  deal  with  those  problems.  But 
there  will  not  be.  in  the  sense  that 
there  was.  a  banking  facility  run  under 
the  Sergeant  at  Arms,  run  in  the  man- 
ner that  it  was  run.  It  will  be,  if  there 
is  one,  a  credit  union  or  other  activity 
there  that  is  a  normal  commercial 
banking  activity. 

Mr.  CRANE.  Will  the  gentleman  yield 
further? 

Mr.  GEPHARDT.  For  purposes  of  de- 
bate only,  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CRANE.  Inasmuch  cis  the  direc- 
tion emanates  from  this  body  to  the 
Sergeant  at  Arms  office,  and  the  Ser- 
geant at  Arms  has  been  responsible  for 
the  operation  of  the  bank  down  there, 
could  not  this  body  simply  provide  the 
Sergeant  at  Arms  with  the  guidelines 
to  conduct  the  operation  like  any  nor- 
mal bank? 

My  point  is  it  seems  like  we  are 
throwing  out  the  baby  with  the 
bathwater.  This  would  not  have  oc- 
curred if  those  kind  of  guidelines  had 
been  provided  to  the  Sergeant  at  Arms 
office.  Tell  them  we  insist  that  this  be 
observed  and  have  routine  audits  to 
guarantee  that  it  is  observed,  and  then 
if  Members  were  to  bounce  checks  they 
are  going  to  be  fined  like  anybody  else 
would  be  fined  if  it  were  a  private 
bank. 

Mr.  GEPHARDT.  Obviously,  any 
number  of  things  could  have  been  done. 
It  was  the  combined  judgment  of  the 
distinguished  minority  leader  and  the 
Speaker  and  myself  that  this  was  the 
time  that  we  needed  to  take  the  action 
of  closing  that  bank  and  putting  in  its 
place  a  credit  union  or  some  other 
commercial  activity  so  that  banking 
could  be  carried  on  here  as  it  would  be 
in  any  hamlet,  any  village,  any  city  in 
the  United  States  for  any  of  our  con- 
stituents. We  did  not  want  any  dif- 
ference, and  that  is  why  we  came  up 
with  this  solution. 

Mr.  CRANE.  If  the  gentleman  will 
yield  further,  my  question  remains  un- 
driiswcrGd 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 
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Mr.  GEPHARDT.  For  purposes  of  de- 
bate only.  I  yield  to  the  gentleman 
from  California. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  on  this  point  the  gentleman 
from  Illinois  has  a  confusion  which  I 
think  is  shared  not  only  by  other  Mem- 
bers of  this  body  but  by  the  press  and 
the  public.  What  is  down  there  is  not  a 
bank.  The  Sergeant  at  Arms  "bank"  is 
a  misnomer.  What  you  have  down  there 
is  an  officer  who  is  a  disbursal  officer. 
They  carry  our  pension  programs, 
health  benefit  programs.  Most  of  those 
employees  are  engaged  in  support  dis- 
bursal structures  for  the  employees 
and  Members  of  the  House. 

The  very  convenience  the  gentleman 
indicated  of  keeping  a  little  bit  of 
money  there  for  purposes  of  cashing  a 
check  late  at  night  is  why  we  are  in 
the  problem  we  are  in.  We  created,  if 
you  will,  as  the  distinguished  minority 
leader  said,  a  cooperative  where  our 
pooled  money  was  used  as  the  re- 
sources for  a  bank. 

Underscore  the  point:  At  no  time 
were  taxpayers'  money  at  risk.  It  was 
the  cooperative  peoples  money  that 
was  being  used.  At  no  time  was  there 
an  aggregate  deficit.  At  no  time.  It  was 
much  less  than  10  percent  of  the  total 
amount  of  money  available.  And  what 
the  majority  leader  is  saying  is  that 
this  convenience  which  we  operated 
down  there,  which  is  now  the  basis  of 
this  uproar,  is  no  longer  worth  it. 
frankly.  And  in  fact,  some  Members 
abused  it,  and  it  is  appropriate  to  send 
it  to  the  Standards  of  Official  Conduct 
to  find  out  who  misused  it. 

But  banking  was  not  what  it  is  or  in 
fact  what  it  should  be.  Banking,  under 
the  laws  of  the  banking  regulations  in 
the  United  States,  and  particular 
States,  is  carried  out  by  other  institu- 
tions. One  example  of  that,  our  per- 
sonal banking  records  in  that  so-called 
bank  are  subject  to  exposure  by  virtue 
of  resolution  on  this  floor.  No  bank  op- 
erates that  way.  This  disbursal  office 
as  an  office  of  the  House  operates  that 
way. 

We  think  the  convenience  which  was 
allowed  for  a  number  of  years,  over  a 
century,  is  no  longer  worth  it,  and  that 
is  why  it  is  being  ended. 

Mr.  CRANE.  Will  the  gentleman 
yield? 

Mr.  GEPHARDT.  For  purposes  of  de- 
bate only.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CRANE.  Mr.  Speaker,  one  further 
question  on  this  point.  I  am  not  in  any 
way  objecting  to  a  total  revelation  of 
any  Member  and  the  magnitude  of  that 
Member's  drawdown  on  nonexistent 
funds,  and  to  be  sure.  I  wish  I  could 
have  gotten  a  $53,000  interest-free  loan 
to  buy  my  home.  That  sort  of  thing  to 
me  is  an  excess  and  an  abuse,  even 
though  it  would  not  be  an  abuse  in  a 
normal  banking  procedure.  But  it  is 
not  an  abuse  given  what  the  gentleman 
just  explained. 


25438 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1991 


n„f  mv  nnint.  i.<?  if  we  are  seine  to     kind  of  service  through  a  normal  bank-        But,  at  the  same  time.  I  do  not  want 


October  3,  1991  CONGRESSIONAL  RECORD— HOUSE  25439 

Mr.  BOEHNER.  Mr.  Speaker,  will  the        With  more  than  $300,000  in  taxpayer        Mr.   CRANE.   Mr.   Speaker,   will  the 


25438 


CONGRESSIONAL  RECORD— HOUSE 


But  my  point  is  if  we  are  going  to 
continue  to  provide  that  service  down 
there.  I  do  not  see  why  that  service 
could  not  be  administered  according  to 
very  strict  guidelines  as  any  banking 
service  is  administered.  I  do  not  under- 
stand that. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GEPHARDT.  For  purposes  of  de- 
bate only,  I  yield  to  the  gentleman 
from  California. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  no  one  is  saying  that  the  will- 
ful abuse  of  the  cooperative  structure 
should  not  be  punished. 

Mr.  CRANE.  I  agree. 

Mr.  THOMAS  of  California.  Which  is 
the  purpose  of  this  resolution. 

I  think  most  people  believe  a  public 
office  is  a  public  trust  in  deed  and  in 
appearance,  and  frankly  I  am  most 
upset  because  Members  who  carried  out 
these  kinds  of  practices  did  so  in  a 
manner  which  was  abusive  of  their  col- 
leagues and  of  this  institution.  And  so 
the  purpose  of  this  convenient  location 
for  the  acquisition  of  dollars  is  no 
longer  appropriate  because  of  the  abuse 
of  our  colleagues. 

The  services  the  gentleman  is  asking 
for  can  be  run  through  with  a  "Most" 
machine,  if  I  am  allowed  to  mention  a 
particular  brand,  with  a  card,  or  some 
other  apparatus  that  normal  Ameri- 
cans use  to  access  money  after  hours. 
We  are  going  to  join  the  rest  of  the 
world. 

Mr.  CRANE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  For  purposes  of  de- 
bate only,  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CRANE.  Mr.  Speaker,  the  point 
the  gentleman  is  not  answering  to  me, 
it  is  intended  to  have  in  effect  credit 
union  banking  out  of  the  same  facility 
downstairs?  Is  that  not  correct? 
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Mr.  GEPHARDT.  I  cannot  say  today 
with  certainty  that  will  happen.  We 
have  discussed  that.  That  is  a  probable 
outcome,  but  I  cannot  guarantee  that 
to  the  gentleman  today. 

It  is  our  purpose  and  intent  to  try  to 
have  a  facility  there,  a  commercial 
banking  facility,  that  Members  can 
use. 

Mr.  CRANE.  That  then  goes  back  to 
my  original  question,  and  I  will  not  be- 
labor the  point,  because  it  is  still  unan- 
swered. If  you  are  going  to  provide  the 
service,  I  still  do  not  understand  why 
the  service  cannot  be  mandated  by  this 
body  through  the  Sergeant  at  Arms'  of- 
fice, and  you  simply  conform  to  all  tra- 
ditional banking  procedures.  If  you 
want  to  eliminate  that  service  and,  you 
know,  they  close  their  doors  when  we 
adjourn,  do  they  not?  And  if  you  want 
to  eliminate  that  service,  so  be  it.  I  do 
not  have  a  problem  with  that.  I  only 
raised  the  question  that  if  you  are 
going  to  continue  to  provide  the  same 


kind  of  service  through  a  normal  bank- 
ing institution,  why  could  there  not  be 
that? 

Mr.  GEPHARDT.  Let  me  just  say 
that  one  of  the  reasons,  the  main  rea- 
sons, that  we  wanted  to  do  this  is  that 
we  want  to  have  available  here  for 
Members  what  would  be  available  for 
our  constituents,  which  is  a  federally- 
regulated  institution  that  carries  with 
it  all  of  the  other  Federal  regulations. 
We  felt,  given  the  circumstances,  given 
the  facts,  that  it  is  not  appropriate  for 
the  body  to  continue  with  this  bank.  It 
is  not  a  bank,  as  the  gentleman  well 
says.  It  is  a  cooperative. 

We  came  to  the  collective  judgment 
that  it  was  the  best  for  the  institution 
of  the  House  that  that  cooperative 
bank  no  longer  go  forward,  and  we  put 
in  its  place  something  that  would  be  in 
any  village  in  the  United  States. 

Mr.  THOMAS  of  California.  If  the 
gentleman  will  yield  further,  to  lay  the 
standing  of  this  so-called  bank  to  rest, 
they  did  not  carry  out  ordinary  bank- 
ing practices. 
Mr.  CRANE.  I  never  said  they  did. 
Mr.  THOMAS  of  California.  No:  I  un- 
derstand that.  But  if  you  went  for  a 
loan,  they  referred  you  to  a  bank.  If 
you  went  for  some  other  kind,  they  re- 
ferred you  to  the  credit  union.  The  re- 
ferral can  still  function  to  let  you 
know  where  you  can  deal  with  those 
kinds  of  questions. 

Mr.  CRANE.  To  be  sure.  But  I  am  not 
arguing  those  points  whatsoever.  That 
is  totally  divorced  from  the  question  I 
still  have  not  gotten  answered,  and 
that  is  why  our  Banking  Committee 
cannot  impose  the  guidelines  that  they 
would  impose  on  any  private  bank  in 
this  country  and  insist  that  they  ad- 
here to  those,  and  we  are  ultimately 
responsible. 

I  thank  the  gentleman  for  indulging 
me.  I  am  still  puzzled,  and  I  am  still 
waiting  for  the  answer. 

Mr.  PARKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  For  the  purposes  of 
debate  only,  I  am  happy  to  yield  to  the 
gentleman  from  Mississippi. 

Mr.  PARKER.  One  of  my  biggest  con- 
cerns, and  I  guess  I  should  do  like  ev- 
eryone else,  and  offer  a  disclaimer.  I 
did  not  have  any  bounced  checks,  and  I 
do  not  owe  the  restaurant  any  money. 
But  the  biggest  concern  that  I  have 
about  this  entire  scenario,  and  I  would 
like  to  hear  both  sides  respond  to  this, 
both  the  minority  leader  and  the  ma- 
jority leader,  is  that  it  bothers  me  a 
great  deal  on  how  this  resolution  is 
worded,  because  I  think  that  we  have 
got  to  make  sure  that  we  do  not  take 
the  issue  that  we  have  and  see  it  politi- 
cized more  than  it  already  has  been  po- 
liticized. 

What  I  mean  by  that  is  that  we  have 
individuals  in  this  body  who  have  not 
had  any  bounced  checks  at  all.  We  have 
individuals  where  there  were  inadvert- 
ent bounced  checks,  small  amounts,  it 
was  not  on  a  consistent  basis. 
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But,  at  the  same  time,  I  do  not  want 
to  see  an  overzealous  staff,  and  we  have 
all  seen  overzealous  staffs  in  Congress 
and  outside  of  Congress  in  Govern- 
ment, that  turn  around  and  decide  that 
they  are  going  to  utilize  the  powers 
that  we  give  them  with  this  resolution 
and  play  political  games.  I  do  not  want 
an  overzealous  Democratic  staff  going 
after  Republicans,  and  I  do  not  want  an 
overzealous  Republican  staff  going 
after  Democrats. 

What  I  mean  is  this:  that  is  that 
when  we  are  talking  about  someone 
that  has  no  bounced  checks,  but  all  of 
a  sudden  we  give  them  this  power.  I 
want  to  know  exactly  how  both  sides 
view  this,  the  entire  problem  that  we 
have  as  far  as  what  authority  will  the 
Ethnics  Committee  have  going  against 
a  specific  Member,  and  say,  well,  he  is 
a  Member  of  the  body,  he  has  an  ac- 
count in  the  bank,  therefore,  we  are 
going  to  go  and  look  at  his  personal 
records,  because  even  myself,  if  the 
IRS  audits  my  business  back  home, 
they  get  exactly  what  they  ask  for.  not 
one  piece  of  paper  more. 

I  resent  the  fact  that  here  I  am.  I 
have  not  bounced  my  checks,  and  I 
want  to  make  sure  that  my  privacy  is 
protected  and  that  I  do  not  have  some 
overzealous  staff  member  come  against 
me  or  any  other  Member  of  this  body, 
and  I  would  like  to  hear  both  sides  re- 
spond. 

Mr.  GEPHARDT.  For  the  purposes  of 
debate  only,  again,  the  clear  intent  of 
this  resolution  is  to  have  the  Commit- 
tee on  Standards  look  only  at  the 
transactions  and  the  accounts  and  the 
records  that  had  to  do  with  this  coop- 
erative bank.  It  is  not  our  intent  for 
fishing  expeditions,  for  looking  at  all 
kinds  of  other  materials.  Our  intent  is 
to  address  this  matter,  and  this  matter 
only. 

Mr.  PARKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  GEPHARDT.  For  the  purposes  of 
debate  only,  I  am  happy  to  yield  to  the 
gentleman  from  Mississippi. 

Mr.  PARKER.  Mr.  Speaker,  I  would 
like  the  minority  leader  to  also  re- 
spond. 

Mr.  MICHEL.  Let  me  underscore 
what  the  distinguished  majority  leader 
said.  We  are  concerned  only  with  what 
took  place  in  our  House.  It  stops  there, 
and  absolutely  there  is  the  firewall, 
whatever  there  is.  to  anyone's  personal 
life  or  other  financial  institutions. 
That  does  not  concern  us.  and  I  do  not 
care  in  whatever  fashion  it  is. 

It  is  the  only  one  in-house  for  which 
we  are  responsible. 

Mr.  PARKER.  I  appreciate  what  the 
gentleman  said. 

My  personal  feeling  is  that  we  have 
gone  too  far.  We  have  got  to  solve  the 
problem,  because  the  political  situa- 
tion we  are  in  now  is  totally  unlivable. 
We  just  cannot  live  within  the  guide- 
lines we  have  right  now. 
I  thank  the  gentleman  very  much. 
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Mr.  BOEHNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Ohio  [Mr. 
BOEHNER]  for  the  purposes  of  debate 
only. 

Mr.  BOEHNER.  Mr.  Speaker,  I  would 
like  to  thank  the  distingruished  major- 
ity leader  and  the  distinguished  minor- 
ity leader  for  recognizing  that  we  do 
have  a  serious  problem  in  this  institu- 
tion and  thank  them  for  taking  some 
action  to  begin  to  resolve  this  problem. 

I  want  to  say,  as  one  who  was  in- 
volved over  the  last  week  of  pushing 
for  more  action  than  what  was  laid  out 
last  week,  that  what  we  have  been  try- 
ing to  do  is  not  a  witch  hunt,  that  what 
we  have  been  trying  to  do  is  to  try  to 
make  sure  that  we  bring  integrity  to 
this  institution,  that  we  try  to  restore 
trust  and  confidence  in  the  American 
people  in  this  body. 

But  we  did  not  believe  that  the  ac- 
tions that  were  taken  last  week  by 
sweeping  our  problems  under  the  car- 
pet were,  in  fact,  going  to  bring  the 
confidence  and  restore  the  integrity  in 
this  institution. 

My  concern  today  is  that  the  issue 
has  moved  beyond  a  few  Members.  We 
are  beginning  to  look  at  this  issue  as 
one  that  involves  the  whole  operation 
of  this  House.  But,  thank  God,  for  the 
first  time  we  are  looking  hard  at  our- 
selves. I  mean,  we  are  looking  at  our- 
selves in  the  mirror,  and  we  are  begin- 
ning the  process  of  self-examination, 
and  I  applaud  the  Members  of  this  body 
for  doing  that. 

But,  as  I  said.  I  have  concerns,  con- 
cerns about  the  ability  and  the  author- 
ity of  the  Ethics  Committee  to  fully  re- 
solve this  matter  and  the  problems 
within  the  institution. 

You  know,  I  believe  that  we  need  full 
disclosure  of  all  of  those  who  system- 
atically abuse  the  process  in  the  House 
Bank,  that  we  need  to  put  forth  all  of 
those  who  refused  to  pay  their  House 
banking  bills,  and  I  fail  to  see  what 
harm  is  done  by  revealing  that  infor- 
mation and  opening  ourselves  up  to  the 
general  public. 

Why  was  nothing  done  to  close  the 
bank  when  the  problems  were  first  no- 
ticed? Does  the  Ethics  Committee  have 
the  ability  and  the  authority  to  do 
that?  Why,  despite  the  instructions  of 
the  Speaker,  did  the  practice  continue 
for  all  of  this  time?  Does  the  commit- 
tee have  the  authority  and  the  ability 
to  look  at  that?  By  what  legal  right  did 
the  House  Bank  use  Member  funds  on 
deposit  to  cover  the  overdrafts  of  other 
Members?  Does  the  Ethics  Committee 
have  the  authority  and  the  ability  to 
look  at  that? 

If,  as  some  press  reports  indicate. 
Members  used  these  overdrafts  to  cover 
campaign  expenses,  does  this  con- 
stitute a  violation  of  the  FEC  rules, 
other  regulations?  And  does  the  com- 
mittee have  the  authority  and  the  abil- 
ity to  go  look  at  that. 


With  more  than  $300,000  in  taxpayer 
money  that  has  not  been  paid  to  the 
House  dining  operation,  does  the  com- 
mittee have  the  authority  and  the  abil- 
ity to  go  look  at  that? 

Those  are  the  concerns  that  I  stand 
here  with  today.  I  would  like  to.  again, 
thank  you  for  the  actions  that  you  are 
taking.  I  think  it  is  a  perfect  first  step, 
but  I  ask:  Is  it  enough,  will  the  actions 
that  we  take  today  restore  the  trust 
and  confidence  in  this  institution 
among  the  American  people? 

That  is  the  question  that  I  cannot 
answer  as  we  stand  here  today. 

Mr.  GEPHARDT.  I  would  answer 
most  of  the  gentleman's  questions  by 
citing  the  language  that  is  in  the  reso- 
lution which  I  think  would  involve  at 
least  some,  if  not  most,  of  the  ques- 
tions the  gentleman  asked. 
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First,  obviously  in  making  the  deter- 
mination, the  committee  should  con- 
sider: 

(1)  Whether  Members,  officers  or  others 
abused  the  privileges  of  the  bank  by  rou- 
tinely and  repeatedly  writing  checks  for 
which  their  accounts  did  not  have  by  signifi- 
cant amounts  sufficient  funds  on  deposit  to 
cover. 

(2)  The  bank's  practices  with  respect  to 
non-account  holders  or  checks  not  written 
on  House  bank  accounts  transacted  at  the 
Bank's  facilities. 

(3)  The  general  operations  and  manage- 
ment of  the  Bank  by  the  Sergeant-at-Arms 
and  his  employees. 

Mr.  BOEHNER.  Mr.  Speaker,  will  the 
gentleman  yield  for  just  one  point? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Ohio  for  purposes  of  de- 
bate only. 

Mr.  BOEHNER.  Mr.  Speaker,  does  the 
Ethics  Committee  have  the  authority 
to  investigate  and  to  take  action  with 
respect  to  employees  or  staff  members 
who  may  have  been  operating  the 
bank? 

Mr.  GEPHARDT.  Yes. 

Mr.  KOSTMAYER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Pennsylvania  for  the  pur- 
pose of  debate  only. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
apologize  to  the  House  for  rising  to 
talk  about  this.  I  will  be  very,  very 
brief,  but  allegations  have  been  made 
that  I  wrote  a  check  for  S23,000  for 
which  there  were  insufficient  funds. 

I  think  the  gentleman  from  Illinois 
[Mr.  Crane]  made  reference  to  that. 
That  allegation  is  totally  untrue. 

Just  to  go  on  for  10  more  seconds,  the 
check  was  cashed  by  my  father.  It  was 
for  the  sale,  I  bought  my  parents'  home 
in  1984.  The  check  was  for  $23,000, 
cashed  on  March  5  at  the  bank  in  1984. 
I  deposited  more  than  enough  to  cover 
it,  $29,458.50,  on  February  29. 

I  have  asked  the  Sergeant  at  Arms  to 
write  a  letter  to  me.  I  do  not  want  my 
colleagues  to  think  that  I  wrote  a 
check  for  $23,000.  I  did  not. 
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Mr.  CRANE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Illinois  for  the  purpose  of 
debate  only. 

Mr.  CRANE.  Mr.  Speaker,  I  did  not 
mention  anyone's  name.  I  got  that  ref- 
erence out  of  the  newspaper. 

Mr.  KOSTMAYER.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  I  un- 
derstand. I  appreciate  that. 

Mr.  CRANE.  I  did  not  mean  any  per- 
sonal accusation. 

Mr.  KOSTMAYER.  I  did  not  mean  to 
infer  that  the  gentleman  did,  and  I 
thank  the  gentleman. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  California  for  the  purpose 
of  debate  only. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  appreciate  the  majority  leader 
yielding  to  me. 

I  want  to  rise  just  for  a  moment  to 
express  my  own  appreciation  to  our  Re- 
publican leader,  the  gentleman  from  Il- 
linois [Mr.  Michel],  for  his  willingness 
to  get  a  handle  on  this  problem  very, 
very  early.  He  was  willing  to  draw  a 
line  and  say  that  some  of  the  allega- 
tions are  unsubstantiated,  nevertheless 
they  are  serious  enough  that  they 
could  have  serious  implications  for  the 
House. 

The  resolution  is  here  before  us 
today  because  the  Republican  leader 
took  the  bull  by  the  horns  and  insisted 
upon  immediate  action. 

Beyond  that,  I  think  it  is  very  impor- 
tant to  recognize  those  new  Members 
of  the  House,  people  like  the  gen- 
tleman from  Ohio  [Mr.  Boehner],  the 
gentleman  from  Wisconsin  [Mr.  Klug], 
the  gentleman  from  Iowa  [Mr.  Nussle], 
the  gentleman  from  California  [Mr. 
RiGGS],  the  gentleman  from  California 
[Mr.  DOOLITTLE],  the  gentleman  from 
Pennsylvania  [Mr.  Santorum],  and  oth- 
ers who  contributed  to  this  process.  As 
new  Members  they  were  very  concerned 
about  the  fact  that  they  came  here  to 
serve  the  public  good  and  to  make  a 
positive  impact  on  public  policy. 

The  Republican  freshman  class  hjis 
displayed  tremendous  poise  in  address- 
ing this  problem.  Their  leadership  and 
determination  to  make  needed  reforms, 
and  restore  credibility  to  a  badly  shak- 
en Congress,  is  a  credit  to  their  con- 
stituents and  to  the  House.  I  join  the 
leader  and  the  freshman  class  in  rec- 
ognizing the  need  to  restore  the 
public's  confidence  in  the  people's 
House. 

Mr.  Speaker,  it  is  time  to  put  this 
episode  behind  us.  This  will  only  be 
achieved  through  an  immediate  and  ex- 
pedient House  Ethics  Committee  inves- 
tigation of  all  current  abuses  at  the 
House  Bank. 

I  think  it  is  very  important  that  we 
pass  this  resolution,  move  forward  and 
get  it  behind  us. 

Mr.  ROBERTS.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Kansas  for  the  purpose  of 
debate  only. 

Mr.  ROBERTS.  Mr.  Speaker,  I  thank 
the  distinguished  majority  leader  for 
yielding  to  me. 

This  is  in  many  ways  a  very  sad  day 
for  the  institution,  but  in  many  ways  a 
very  proud  day  in  regards  to  the  reform 
measures  that  are  now  being  taken. 

I  credit  the  Speaker  and  I  credit  our 
leader  for  taking  the  appropriate  ac- 
tion, along  with  my  distinguished  col- 
league. 

I  introduced  a  resolution  2  weeks  ago 
calling  for  action.  The  very  next  day 
the  Speaker  acted  and  so  did  the  lead- 
er. 

It  is  without  question  that  I  feel,  and 
I  might  add  that  1  had  40  or  50  cospon- 
sors  on  the  resolution.  We  would  have 
had  240  if  action  would  not  have  been 
taken. 

I  am  in  agreement  with  the  resolu- 
tion and  I  think  we  should  proceed,  and 
I  stand  strongly  supportive  of  it. 

But  there  is  a  little  concern  that  I 
have.  I  am  a  former  staff  member  here, 
and  I  feel  very  strongly  about  staff.  I 
had  the  privilege  of  serving  on  the 
House  Administration  Committee  with 
the  chairman,  the  gentlewoman  from 
Ohio  [Ms.  Oakar],  and  my  subcommit- 
tee chairman  on  Police  and  Personnel, 
the  gentlewoman  from  Ohio  [Ms. 
Oakar].  We  try  our  best  to  do  what  we 
can  on  behalf  of  our  House  personnel. 

I  said  at  the  time  I  introduced  the 
resolution  2  weeks  ago,  let  me  stress  in 
introducing  these  changes  that  I  am 
not  pointing  the  finger  of  blame  at  the 
Sergeant  at  Arms  or  the  House  bank- 
ing employees.  In  my  view  they  provide 
an  appreciated  check-cashing  service 
for  Members  and  staff.  In  my  view  it 
would  be  too  easy  to  make  these  folks 
a  scapegoat. 

I  have  never  been  in  the  House  check- 
cashing  service  or  convenience  center 
or  bank  that  any  employee  of  that  of- 
fice did  not  treat  me  very  promptly 
and  with  courtesy.  If  any  mistakes 
were  made,  I  think  it  was  due  in  part 
to  policy  that  has  been  in  place  for  a 
great  number  of  years. 

I  have  asked  some  of  the  older  Mem- 
bers, where  did  this  policy  start  that 
Members  were  not  notified  of  a  prob- 
lem if.  in  fact,  they  had  an  overdraft? 
To  the  best  of  my  ability,  it  has  been 
determined  by  me  that  this  started 
clear  back  under  Speaker  Rayburn. 
who  did  not  want  the  House  embar- 
rassed by  any  Member  having  an  over- 
draft or  a  bounced  check;  but  woe  to 
that  individual  Member  if  the  Speaker 
ever  found  out  about  it. 

My  point  is  this.  I  hope  as  we  go 
through  this  resolution  and  point  No.  3 
in  the  general  operation  and  manage- 
ment of  the  bank,  the  Sergeant  at 
Arms  and  his  employees,  we  do  so  with- 
out really  focusing  on  those  folks  as  a 
too  easy  scapegoat.  I  do  not  think  that 
is  the  right  alternative.  I  have  every 


confidence  that  will  not  be  done,  but 
that  is  a  point  I  wanted  to  make,  and 
I  thank  the  distinguished  majority 
leader  for  yielding  to  me. 

Mr.  MFUME.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Maryland  for  the  purpose 
of  debate  only. 

Mr.  MFUME.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  we  have  spent  a  good 
amount  of  time  discussing  and  debat- 
ing this  issue.  I  do  not  know  at  this 
point,  however,  what  more  can  be  said. 
I  think  the  resolution  offered  by  the 
majority  leader  and  the  distinguished 
minority  leader  is  correct  and  proper, 
that  it  ought  to  be  adopted,  that  we 
ought  to  move  behind  this  and  get  to 
the  real  business  of  why  we  came  here. 
One  block  from  this  Capitol,  people 
are  sleeping  on  grates.  Thirty-seven 
million  Americans,  many  of  whom 
could  care  less  about  this  debate  even, 
have  no  health  insurance  and  will  face 
doctors  tomorrow  who  will  ask  not 
where  is  the  pain,  but  where  is  the  pay- 
ment. American  farmers  are  facing 
what  is  clearly  the  toughest  time  in 
their  history,  and  in  every  major  city 
the  murder  rate  has  tripled  and  quad- 
rupled. 

I  am  not  arguing  that  this  debate 
should  not  be  carried  out,  but  it  cannot 
go  on  ad  infinitum. 

Small  business  failures  are  at  an  all- 
time  high,  and  tonight  in  this  country 
after  this  debate  100,000  children  will 
go  to  bed  hungry. 

So  few  will  remember  what  we  say 
here  today.  All  will  remember  what  we 

do. 

Let  us  quickly  dispose  of  this  resolu- 
tion by  adopting  it  and  move  on  to  the 
real  business  that  awaits  this  country 
and  this  Congress. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  will 
simply  take  but  30  seconds  to  conclude 
the  debate  and  say  that  all  of  us  came 
here  to  do  public  service.  All  of  us  love 
this  House  and  what  it  represents,  and 
all  of  us  want  its  connection  with  the 
American  people  to  be  strong  in  their 
faith  in  us  and  in  our  ability  to  resolve 
their  problems. 

I  believe  this  resolution  will  do  some 
good,  perhaps  a  lot  of  good,  in  restor- 
ing that  faith. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
pear to  have  it. 

Mr.  SANTORUM.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
ore  sent. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant-at-Arms  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  390.  nays  8. 
not  voting  36.  as  follows: 


Abercromble 
Ackerman 
Alexander 
Allard 
Anderson 
Andrews  (MEi 
Andrews  i  NJ  i 
Andrews  (TX) 
Annunzlo 
Anthony 
Archer 
Armey 
Aspin 
Atkins 
AuColn 
Bacchus 
Baker 
Ballenger 
Barrell 
Barton 
Bateman 
Bellenson 
Bennett 
Bentley 
Bereuter 
BevtU 
Bllbray 
BUlrakls 
Bllley 
Boehlerl 
Bonlor 
Borskl 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfleld 
Browder 
Brown 
Bruce 
Bryant 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Camp 

Campbell  (CA) 
Campbell  iCO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
dinger 
Coble 

Coleman  (MO) 
Coleman  ITX) 
Collins  (ID 
Collins  (MI) 
Combest 
Condlt 
Conyers 
Cooper 
Costello 
Coughlln 
Cox  (CA) 
Cox  (IL) 
Coyne 
Cramer 
Crane 

Cunningham 
Dannemeyer 
Darden 
Davis 

de  la  Garza 
DeFazio 
DeLauro 
Dellums 
Derrick 
Dickinson 
Dicks 
DIngell 
Donnelly 
Dooley 
Doollttle 


[Roll  No.  294] 

YEAS— 390 

Dorgan  (ND) 

Doman  (CAi 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Eckart 

Edwards  (C A) 

Edwards  (OK) 

Edwards  (TX  i 

Emerson 

Engel 

English 

Erdreleh 

Espy 

Evans 

Ewlng 

Fascell 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

Fog<l6tta 

Foley 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Gallegly 

Gallo 

Ge]denson 

Gekas 

Gephardt 

(Jeren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

Gllckman 

Goodllng 

Gordon 

Goss 

Gradlson 

G randy 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Haslert 

Hayes  (IL) 

Hayes  ( LA  i 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutlo 

Hyde 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 
Johnson  (TX» 
Johnston 
Jones  (NO 
Jontz 


Kanjorskl 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

KopeUkI 

Kosunayer 

Kyi 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDcrmoll 

McEwen 

McCrath 

McHugh 

McMillan  (NO 

McMtllen(MD) 

McNulty 

MfUme 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Mink 

Moakley 

Mollnarl 

MoIIohan 

Montgomery 

Moran 

Morella 

Morrison 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MAI 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

01  In 

Olver 

Ortiz 

Orton 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 


Parker 

Santorum 

Tallon 

Pastor 

Sawyer 

Tanner 

Patterson 

Sax ton 

Tauzln 

Paxon 

Schaefer 

Taylor  (MS) 

Payne (NJ) 

Scheuer 

Taylor  (NO 

Payne (V  A) 

Schlff 

Thomas  (CA) 

PelosI 

Schroeder 

Thomas  (GA) 

Penny 

Schulze 

Thomas  (WY) 

Perkins 

'    Schumer 

Thornton 

Peterson  (FL) 

Sensenbrenner 

Torres 

Peterson  (MN) 

Serrano 

Trancant 

Petri 

Sharp 

Traxler 

Pickett 

Shaw 

Unsoeld 

Pickle 

Shays 

Upton 

Porter 

Shuster 

Valentine 

Poshard 

SIkorskI 

Vander  Jagt 

Price 

SIslsky 

Vento 

Pursell 

Skaggs 

VIsclosky 

Rahall 

Skeen 

Volkmer 

Rams  tad 

Skelton 

Vucanovlch 

Rangel 

Slattery 

Walker 

Ravenel 

Smith  (FL) 

Walsh 

Ray 

Smith  (lA) 

Waters 

Reed 

Smith  (NJ) 

Waxman 

Regula 

Smith  (OR) 

Weber 

Rhodes 

Smith  (TX) 

Weiss 

Richardson 

Snowe 

Weldon 

Ridge 

Solara 

Wheat 

Rlggs 
RItter 
RoberW 

Solomon 

Spence 

Spratt 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Zellff 

Roe 

Stalllngs 

Roemer 

Stark 

Rogers 

Steams 

Rohrabacher 

Slenholm 

Ro8-Lehllnen 

Stokes 

Roth 
Roukema 
Rowland 
Russo 

Studds 
Stump 
Sundqulst 

amvtx 

Sabo 

swtn 

Zlmmer 

Sangmetster 

Synar 

NAYS— 8 

Boehner 

Jones  (GA) 

Towns 

DeLay 

Roybal 

Washington 

Gonzalez 

Savage 

NOT  VOTING— 36 

Applegate 

Inhofe 

Owens  (NYl 

Barnard 

Ireland 

Pease 

Berman 

Kaptur 

(}ulllen 

Dixon 

Kolter 

Rlnaldo 

Dymally 

LaFalce 

Rose 

Early 

Lehman  (FL) 

Rostenkowskl 

Ford  (TN) 

Levlne  (CA) 

Sanders 

Frost 

Martinez 

Sarpallus 

Gaydos 

Meyers 

Slaughter  (NYl 

Hatcher 

Moody 

Slaughter  (VAi 

Holloway 

Moorhead 

Staggers 

Hopkins 

Mrazek 

Torrtcelll 
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WITHDRAWAL  OF  NAME  AS  CO- 
SPONSOR  OF  HOUSE  RESOLU- 
TION 194 

Mr.  HOCHBRUECKNER.  Mr.  Speak- 
er. I  ask  unanimous  consent  to  with- 
draw my  name  from  House  Resolution 
194. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 
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n  1820 


D  1817 

Mr.  TOWNS  and  Mr.  DELAY  changed 
their  vote  from  "yea"  to  "nay." 

Mr.     LAGOMARSINO     changed     his 
vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  urv 
fortunately,  I  was  unable  to  t>e  present  for  thie 
vote  on  passage  of  House  Resolution  236, 
which  would  eliminate  the  House  Bank  and  re- 
quire an  Ethics  Committee  investigation  of  the 
operation  of  the  House  Bank.  Had  I  been 
present,  I  would  have  voted  for  passage  of 
House  Resolution  236. 


LEGISLATIVE  PROGRAM 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
for  this  time  for  the  purpose  of  engag- 
ing in  a  colloquy  with  the  acting  ma- 
jority leader,  the  gentleman  from 
Michigan  [Mr.  Bonior]. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  major- 
ity whip  for  the  purpose  of  enlighten- 
ing the  membership  as  to  the  schedule 
for  next  week  and  the  remainder  of  this 

W66l£ 

Mr.  BONIOR.  Mr.  Speaker,  the  House 
has  completed  its  legislative  business 
on  this  vote.  There  will  be  no  more  re- 
corded votes  this  evening. 

The  program  for  next  week  is  as  fol- 
lows: 

On  Monday,  October  7,  the  House  will 
meet  at  noon.  There  will  be  no  legisla- 
tive business. 

On  Tuesday.  October  8.  the  House 
meets  at  noon.  Conference  reports  may 
be  expected  on  H.R.  2698.  the  Agri- 
culture. Rural  Development  and  Relat- 
ed Agencies  Appropriations  for  fiscal 
year  1992.  and  on  H.R.  2426,  the  Mili- 
tary Construction  Appropriations  for 
fiscal  year  1992.  There  are  also  three 
suspensions  for  October  8,  on  which  the 
recorded  votes  will  be  postponed  until 
after  consideration  of  all  suspensions. 
They  are  in  order, 

H.R.  1724,  lifting  restrictions  on  the 
importation  of  goods  from  Czecho- 
slovakia and  Hungary; 

H.R.  2629,  Women's  Business  Develop- 
ment Act  of  1991:  and 

H.R.  3033,  Job  Training  Reform 
Amendments. 

On  Wednesday,  October  9,  and  Thurs- 
day, October  10,  the  House  will  meet  at 
11  o'clock  on  Wednesday  and  at  10 
o'clock  on  Thursday.  Conference  re- 
ports may  be  expected  on  the  following 
bills: 

H.R.  2942,  Transportation  and  Relat- 
ed Agencies  Appropriations  for  fiscal 
year  1992, 

H.R.  2508,  Foreign  Assistance  Author- 
ization for  fiscal  year  1992  and  fiscal 
year  1993  Conference  Report, 

H.R.  1470,  Price  Fixing  Prevention, 
and 

H.R.  2369,  Flint  Hills  Prairie  National 
Monument. 

On  Friday,  October  11,  the  House 
meets  at  10  a.m.  There  will  be  no  legis- 
lative business. 


Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  continue,  is  there  like- 
ly to  be  the  highway  bill  up  at  all  next 
week? 

Mr.  BONIOR.  The  Transportation  and 
Related  Agencies  Appropriations  bill 
conference  report  may  be  up.  The  high- 
way bill,  the  last  was  that  I  had  heard 
on  that  particular  piece  of  legislation 
w£is  that  it  would  be  scheduled  for  the 
following  week. 

Mr.  SOLOMON.  And  the  foreign  aid 
bill,  which  was  pulled  last  week,  we  do 
really  expect  to  take  it  up  on  Wednes- 
day coming? 

Mr.  BONIOR.  We  may  take  it  up  on 
Wednesday. 

Mr.  SOLOMON.  There  was  no  men- 
tion in  the  schedule  at  all  of  the  paren- 
tal leave  bill.  Is  that  likely  to  come  be- 
fore the  House  this  coming  week? 

Mr.  BONIOR.  There  is  no  anticipa- 
tion at  this  point  of  doing  parental 
leave  next  week. 

Mr.  SOLOMON.  So  that  there  are  no 
votes  then  tomorrow.  There  are  no 
votes  on  Monday. 

Mr.  BONIOR.  No  legislative  business, 
although  we  will  meet  at  noon  on  Mon- 
day. 

Mr.  GINGRICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Georgia  [Mr.  Gingrich], 
the  minority  whip. 

Mr.  GINGRICH.  Mr.  Speaker.  I  just 
want  to  ask  two  questions: 

The  first  one  is,  I  am  not  sure  ex- 
actly when  the  unemployment  bill  will 
go  downtown.  Does  the  gentleman 
know  when  it  will  be  sent  down? 

Mr.  BONIOR.  If  the  gentleman  will 
continue  to  yield,  my  guess,  and  I  am 
not  positive,  would  be  tomorrow. 

Mr.  GINGRICH.  If  the  unemployment 
bill  is  sent  down  tomorrow  and  it  is  ve- 
toed and  the  veto  is  sustained  in  the 
other  body,  does  the  gentleman  think 
the  leadership  might  be  willing  to  en- 
tertain bringing  up  the  Michel  bill 
within  24  or  48  hours  of  that  being  sus- 
tained so  that  we  could  in  fact  then 
have  a  signable  bill  that  would  send  10 
additional  weeks  of  unemployment? 

Mr.  BONIOR.  Mr.  Speaker,  if  the 
President  refuses  to  provide  unemploy- 
ment for  Americans  who  are  out  of 
work  at  an  alarming  rate,  then  we  will 
have  to  regroup  as  a  party  and  as  a 
Congress  and  as  Members  and  decide  on 
what  next  step  to  take. 

Mr.  GINGRICH.  If  the  gentleman  will 
continue  to  yield,  let  me  just  say,  as 
we  look  at  the  schedule  for  next  week, 
if  the  President  does  veto  the  bill  and 
if  it  is  sustained,  it  would  be  my  hope. 
it  would  be  certainly  the  Republican 
leadership  who  would  come  to  the  floor 
and  would  ask  the  Democratic  leader- 
ship to  make  in  order  a  vote  to  extend 
unemployment  within  24  or  48  hours. 

Second,  I  might  ask.  does  the  gen- 
tleman know  offhand  if  there  is  any  in- 
tention in  the  near  future  to  schedule 
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an  Economic  Growth  Act.  whether  it  is 
ours  or  a  Democratic  version  in  the 
next  week  or  two? 

Mr.  BONIOR.  Mr.  Speaker.  I  would 
say  on  the  first  point,  it  is  our  fervent 
hope  that  the  President  does  not  veto. 
does  not  veto  the  unemployment  bill. 
He  has  an  opportunity  to  provide  as- 
sistance for  people  who  need  it  in  this 
rccGssi  on  • 

If  he  does  veto  it.  it  will  go  to  the 
U.S.  Senate,  and  they  will  have  the  op- 
portunity to  provide  for  working  peo- 
ple across  this  country. 

The  second  point  the  gentleman 
raises  is  the  question  of  economic 
growth,  and  I  want  to  assure  my  col- 
leagues that  we  are  interested  on  this 
side  of  the  aisle  in  providing  for  the 
stimulus  to  get  this  economy  out  of 
the  recession  that  it  is  presently  in.  We 
hope  to  have  appropriate  legislation  in 
the  coming  weeks  and  months  to  deal 
with  that  serious  issue,  including.  I 
suspect,  the  opportunity,  although  I  do 
not  want  to  make  a  hard,  fast  commit- 
ment to  the  gentleman  from  Georgia 
[Mr.  Gingrich),  but  I  suspect  the  mi- 
nority will  have  their  usual  oppor- 
tunity to  craft  their  own  bill  with  re- 
spect to  growth. 

Mr.  GINGRICH.  Mr.  Speaker,  I  Just 
want  to  say  that  it  is  my  hope  that  the 
economic  growth  package  can  come  in 
weeks  rather  than  months,  and  I  thank 
the  gentleman  for  sharing  that  Infor- 
mation with  us. 

Mr.  SOLOMON.  I  might  Just  in  clos- 
ing, Mr.  Speaker,  remind  the  member- 
ship that  the  crime  bill  is  coming  be- 
fore our  Committee  on  Rules  next 
Thursday.  The  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY],  the  chairman 
of  the  committee,  did  serve  notice  on 
the  Membership  that  amendments 
would  have  to  be  filed  by  5  p.m.  this 
coming  Monday,  October  7.  and  that 
they  should  be  filed  in  room  H-312  here 
In  the  Capitol.  55  copies  along  with  an 
explanation. 
I  would  Just  remind  the  membership 

of  that  fact. 
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Interparliamentary  Union  to  be  held  in 
Santiago.  Chile,  on  October  5  through 
October  12,  1991,  the  following  Members 
on  the  part  of  the  House:  Mr.  Feiohan 
of  Ohio,  chairman:  and  Mr.  Blaz  of 
Guam. 


HOUR  OF  MEETING  ON 
WEDNESDAY.  OCTOBER  9.  1991 

Mr.  BONIOR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday.  October  8, 
1991.  it  adjourn  to  meet  at  11  a.m.  on 
Wednesday.  October  9.  1991. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
OCTOBER  7,  1991 

Mr.  BONIOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 

WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.    BONIOR.    Mr.    Speaker,    I    ask 

unanimous  consent  that  the  business 

in  order  under  the  Calendar  Wednesday 

rule  be  dispensed  with  on  Wednesday 

next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BONIOR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  236,  the  resolution 
just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


APPOINTMENT    OF     MEMBERS    TO 
ATTEND  CONFERENCE  OF 

INTERPARLIAMENTARY         UNION 
IN  SANTIAGO.  CHILE 
The  SPEAKER.  Pursuant  to  the  pro- 
visions of  22  United  States  Code  276a-l. 
the  Chair  appoints  to  the  delegation  to 
attend     the     Conference     of     the     a 


REPORT  CONCERNING  CONTINUED 
BLOCKING  OF  PANAMANIAN  GOV- 
ERNMENT ASSETS— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 


The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States:  which  was 
read  and.  together  with  the  accom- 
panying papers,  referred  to  the  Com- 
mittee on  Foreign  Affairs  and  ordered 
to  be  printed. 

To  the  Congress  of  the  United  States: 

1.  I  hereby  report  to  the  Congress  on 
developments  since  the  last  Presi- 
dential report  on  April  23.  1991.  con- 
cerning the  continued  blocking  of  Pan- 
amanian government  usets.  This  re- 
port is  submitted  pursuant  to  section 
207(d)  of  the  International  Emergency 
Economic  Powers  Act,  50  U.S.C.  1706(d). 

2.  On  April  5.  1990.  I  issued  Executive 
Order  No.  12710,  terminating  the  na- 
tional emergency  declared  on  April  8. 
1988,  with  respect  to  Panama.  While 
this  order  terminated  the  sanctions  im- 
posed pursuant  to  that  declaration,  the 
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blocking  of  Panamanian  government 
assets  In  the  United  SUtes  was  contin- 
ued in  order  to  permit  completion  of 
the  orderly  unblocking  and  transfer  of 
funds  that  I  directed  on  December  20, 
1989,  and  to  foster  the  resolution  of 
claims  of  U.S.  creditors  involving  Pan- 
ama, pursuant  to  50  U.S.C.  1706(a).  The 
termination  of  the  national  emergency 
did  not  affect  the  continuation  of  com- 
pliance audits  and  enforcement  actions 
with  respect  to  activities  taking  place 
during  the  sanctions  period,  pursuant 
to  50  U.S.C.  1622(a). 

3.  The  Office  of  Foreign  Assets  Con- 
trol of  the  Department  of  the  Treasury 
("FAC")  has  released  to  the  control  of 
the  Government  of  Panama  approxi- 
mately $450,000  of  the  approximately 
$132.76  million  that  remained  blocked 
at  the  time  of  my  last  report.  The 
amount  released  represents  blocked  fi- 
nancial accounts  that  the  Government 
of  Panama  requested  be  unblocked. 

Of  the  approximately  $137.3  million 
remaining  blocked  at  this  time  (which 
includes  approximately   $5  million   in 
interest  credited  to  the  accounts  since 
my  last  report),  some  $136.5  million  is 
held  in  escrow  by  the  Federal  Reserve 
Bank  of  New  York  at  the  request  of  the 
Government  of  Panama  to  fund  a  por- 
tion of  Panama's  arrearages  to  inter- 
national  financial   Institutions.   Addi- 
tionally, approximately  $600,000  is  held 
in  commercial  bank  accounts  for  which 
the  Government  of  Panama  has  not  re- 
quested unblocking.  A  small  residual  In 
blocked   reserve   accounts   established 
under  section  565.509  of  the  Panama- 
nian Transactions  Regulations,  35  CFR 
565.509,  remains  on  the  books  of  U.S. 
firms  pending  the  final  reconciliation 
of  accounting  records  involving  claims 
and  counterclaims  between   the  firms 
and  the  Government  of  Panama. 

4.  I  will  continue  to  report  periodi- 
cally to  the  Congress  on  the  exercise  of 
authorities  to  prohibit  transactions  in- 
volving property  in  which  the  Govern- 
ment of  Panama  has  an  Interest,  pursu- 
ant to  50  U.S.C.  1706(d). 

George  Bush. 
The  white  House.  October  3. 1991. 
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KERREY    WILL    MAKE    THE     BEST 

PRESIDENT     FOR     AMERICA      IN 

THE  MID-1990'S 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter. ) 

Mr.  HOAGLAND.  Mr.  Speaker,  I 
would  like  to  offer  my  support  for  Sen- 
ator BOB  KERREY'S  bid  for  the  Demo- 
cratic Presidential  nomination  and 
offer  for  the  Record  a  copy  of  his  an- 
nouncement speech  Monday.  Senator 
KERREY  Is  the  candidate  of 
generational  change.  "I  want  to  lead 
America's  fearless,  restless  voyage  of 
generational  progress,"  Kerrey  said. 
"We  have  been  led  off  course  by  a  Fed- 


eral Government  whose  engine  has  be- 
come inert,  whose  direction  is  adrift, 
and  whose  compass  is  cynicism." 

Senator  Kerrey  called  for  a  change 
in  Republican  policies  that  produced 
"malignant  neglect  that  can  be  seen  in 
the  frustrated  faces  of  the  millions  who 
cannot  find  work,  or  pay  for  health 
care,  or  make  ends  meet."  It  is  time, 
he  said,  'for  leadership  that  focuses  its 
attention  on  posterity,  rather  than 
popularity,  on  the  next  generation, 
rather  than  the  next  election." 

Senator  Kerrey's  speech  represents  a 
reflection  of  his  high  aspirations  for 
the  future  of  the  Democratic  Party. 
"President  Bush  is  not  the  enemy."  he 
said.  "A  more  difficult  enemy  for  us  to 
defeat  is  our  own  pessimism — particu- 
larly In  the  Democratic  Party.  " 

But  more  importantly.  Senator 
Kerrey  offers  a  vision  for  the  future  of 
America.  Bob  has  a  unique  background 
of  practical  experience  as  a  business- 
man, ability  to  balance  the  budget  as 
Nebraska's  governor,  and  experience  in 
the  U.S.  Senate.  He  will  make  the  best 
President  for  America  in  the  mld- 
1990's. 

Speech  by  Senator  Robert  J.  Kerrey 

I  want  to  lead  America's  fearless,  restless 
voyage  of  grenerational  progress.  We  have 
been  led  off  course  by  a  Federal  government 
whose  engine  has  become  Inertia:  whose  di- 
rection Is  adrift:  and  whose  compass  Is  cyni- 
cism. I  am  running  for  President  because 
America  urgently  needs  better,  bolder  lead- 
ership that  win  build  for  greatness  again. 

1  want  to  lead  because  1  believe  almost  ev- 
eryone but  our  present  leadership  knows 
what  we  must  do.  I  believe  Americans  know 
deep  in  their  bones  that  something  is  ter- 
ribly wrong  and  that  business  as  usual— the 
prescription  for  the  809 — cannot  work  for  our 
future.  What  we  need  is  a  renewal  ...  a  re- 
newal that  leads  to  a  willingness  to  act  upon 
the  idea  of  building  for  greatness. 

My  generation  is  uniquely  positioned  to 
understand  what  must  now  be  done.  I  am  re- 
peatedly drawn  to  the  difference  between  the 
world  I  Inherited  as  a  young  man  and  the 
world  I  am  preparing  to  pass  on  to  my  chil- 
dren. 

When  I  graduated  from  high  school  in  1961, 
I  and  my  classmates  faced  a  future  of  great 
promise,  the  direct  result  of  our  parents'  de- 
termination to  make  our  lives  better  than 
their  own.  Our  parents'  generation  had  taken 
our  nation  into  the  forefront  of  world  leader- 
ship. They  had  defeated  fascism,  and  were  in 
the  process  of  Implementing  a  network  of 
arms  and  alliances  that  would  eventually 
contain  communism. 

And  my  parents'  generation  was  doing 
great  things  for  us  at  home.  In  1961  they 
were  in  the  midst  of  building  a  brand  new 
interstate  highway  system  to  be  paid  for 
with  cash.  The  schools  they  provided  us  were 
respected  throughout  the  world.  They  gave 
us  a  thriving  economy  that  enabled  us  to 
double  our  sUndard  of  living  within  a  single 
generation:  to  buy  a  house;  to  purchase 
health  care:  to  afford  higher  education  for 
our  own  children. 

Next  year,  my  own  son  will  graduate  from 
high  school.  What  kind  of  legacy  will  he  in- 
herit? My  generation  understands  that  the 
power  of  those  earlier  gifts  Is  dwindling  be- 
cause our  leadership  simply  has  not  renewed 
them. 


I  can  feel  thankful  that  the  threat  of  com- 
munism has  receded,  and  that  my  son  does 
not  face  the  likelihood  of  war.  But  the  bene- 
fits of  this  historic  victory  have  not  been 
brought  home  to  the  people  who  deserve  to 
claim  them. 

The  staggering  cost  of  that  malignant  ne- 
glect can  be  seen  in  the  frustrated  faces  of 
the  millions  who  cannot  find  work,  or  pay 
for  health  care,  or  make  ends  meet.  And  that 
neglect  will  carve  even  deeper  scars  on  our 
next  generation:  the  Americans  of  the  next 
century. 

At  the  end  of  this  century,  my  daughter 
will  be  graduating  from  college.  Unless  we  do 
things  differently  now,  she  will  assume  title 
to  a  far  different  inheritance  than  we  re- 
ceived in  1961. 

Unless  we  do  things  differently  now,  she 
and  her  classmates  could  each  inherit  an 
$84,000  I.O.U.  in  the  year  2000— their  share  of 
a  massively  enlarged  federal  debt  that  will 
crimp  their  standard  of  living  and  that  of 
their  children. 

Unless  we  do  things  differently  now,  these 
turn  of  the  century  graduates  can  expect 
family  lives  where  stagnant  incomes  will 
force  them  into  more  hours  at  work  and  less 
time  with  their  children,  where  home  owner- 
ship and  college  tuition  and  even  adequate 
health  care  will  be  beyond  the  reach  of  all 
but  the  wealthiest. 

Unless  we  do  things  differently  now,  to- 
day's children  will  inherit  a  land  where  their 
dally  lives  are  diminished  by  highways  and 
communications  systems  that  are  inad- 
equate by  the  standards  of  our  international 
competitors;  by  natural  resources  depleted 
by  wasteful  use;  and  by  divisions  of  race  and 
Income  that  tear  at  our  cities  filled  with 
human  lives  wasted  by  drugs,  violence  and 
neglect. 

I  am  running  for  President  because  the  fu- 
ture I  fear  for  my  children  Is  already  a  re- 
ality for  far  too  many  Americans.  I  am  ready 
to  serve  because  none  of  it  has  to  be.  It  is 
time  for  leadership  committed  to  posterity 
rather  than  popularity  and  focused  on  the 
next  century  Instead  of  the  next  election. 

The  year  1992  offers  us  a  chance  to  break 
from  a  decade  in  which  our  leaders  invited  a 
season  of  cynicism.  They  invoked  morality 
but  winked  at  greed.  They  criticized  the  pub- 
lic sector  but  then  robbed  it  blind.  They 
spoke  of  balanced  budgets  but  never  submit- 
ted one.  They  railed  against  taxes  but  raised 
them  on  the  middle  class.  They  called  for 
civil  rights  but  practiced  racial  politics. 
They  wrapped  their  cause  in  motherhood  but 
tried  to  strip  motherhood  of  choice  or  mean- 
ingful opportunities. 

In  our  hearts,  we  all  know  that  the  un- 
checked selfishness  and  greed  that  domi- 
nated the  policies  of  the  eighties  has  taken 
its  toll  on  our  nation.  Our  enthusiasm  for 
the  dream  and  our  willingness  to  believe  has 
been  cooled  by  leaders  who  have  betrayed 
our  trust. 

This  campaign  is  grounded  in  the  belief 
that  we  can  and  should  trust  again.  As  such 
its  not  so  much  a  fight  against  George  Bush 
as  a  fight  for  what  America  can  be. 

The  year  1992  offers  a  chance  to  end  the 
feeling  that  our  economic  future  Is  Impaired. 
President  Bush  simply  has  not  done  all  he 
could  or  should  be  doing. 

In  truth  he  reminds  me  of  some  managers 
I've  known  In  business;  great  person  to  be 
around;  all  his  employees  love  him.  But  the 
business  is  losing  money,  and  all  he's  offer- 
ing is  excuses  as  to  why  nothing  can  be  done. 
It  is  time  for  America  to  change  managers. 

Still.  President  Bush  is  not  the  enemy.  A 
more  difficult  enemy  for  us  to  defeat  Is  our 


own  pessimism— particularly  In  the  Demo- 
cratic Party- that  any  effort  matters,  that 
anything  we  do  will  change  the  dangerous  di- 
rection which  America  is  heading  today. 

I  want  the  Democratic  Party  to  become  a 
can-do  party  again.  We  should  become  the 
party  that  put  America  back  to  work  as  we 
did  during  the  Depression.  We  should  become 
the  party  that  reached  out  to  those  bent  low 
and  raised  our  sights  up  to  the  moon  as  we 
did  in  my  generation.  It  is  time  tigaln  for  us 
to  do  great  things.  If  we  do,  we  can  stand  at 
the  dawn  of  the  next  century  proud  of  what 
we  gave  the  Class  of  2000. 

Proud  that  we  got  our  economy  moving 
again  by  investing  In  our  nation,  spurring  Its 
growth,  and  corralling  the  deficit. 

Proud  that  we  changed  our  system  of  fi- 
nancing health  care  so  that  medical  care  is 
established  as  a  right,  and  no  American- 
young  or  old— is  ever  priced  out  of  the  care 
they  need. 

Proud  that  we  created  an  America  where 
no  child  is  hungry  for  food,  but  every  child  Is 
hungry  for  learning. 

Proud  that  we  built  schools  that  work  be- 
cause they  had  the  resources  and  freedom  to 
get  the  job  done  right. 

Proud  that  we  transformed  our  commu- 
nication system  into  a  bridge  between  the 
work  of  our  schools  and  the  work  of  our 
homes  and  a  window  onto  new  worlds  of 
learning. 

This  campaign  is  not  just  about  America 
taking  care  of  the  business  at  home.  It  Is 
about  a  new  role  for  America  In  the  world. 

The  confrontational  nature  of  the  conflict 
between  the  United  States  and  the  Soviet 
Union  will  soon  be  a  distant  memory.  Still 
present  will  be  the  perennial  dangers  of  to- 
talitarianism, national  piracy  and  un- 
checked aggression. 

It  is  crucial  that  America  give  new  atten- 
tion as  well  to  an  old  conflict:  the  conflict 
between  developed  and  undeveloped  nations. 
In  this  bipolar  conflict  between  the  haves 
and  have-nots  the  United  States  will  have  a 
special  dual  role.  We  must  compete  hard 
with  those  nations  that  are  our  equals.  But 
at  the  same  time  we  must  not  relinquish  our 
role  as  the  champion  of  individual  freedoms. 
We  must  work  hard  to  give  citizens  of  less 
developed  nations  the  opportunity  to  partici- 
pate In  a  growing  international  economy  .  .  . 
not  as  an  act  of  charity  but  as  act  of  enlight- 
ened self  Interest. 

As  we  compete  with  our  equals,  America's 
President  must  fight  the  battle  at  home 
AND  our  President  must  use  the  authority 
given  by  Congress  to  fight  a  trade  war  which 
is  endangering  our  economy  and  those  of  the 
non-developed  world.  In  particular,  and  most 
difficult,  will  be  our  friends  and  allies,  the 
Japanese  whose  adversarial  policies  under- 
mine much  more  than  the  economic  prosper- 
ity of  Americans.  Restrictive,  purely  nation- 
alistic trade  policies  by  developed  nations 
will  make  life  more  miserable  for  the  grow- 
ing number  of  people  on  this  planet  who  are 
unable  to  support  themselves. 

In  addition  to  helping  to  settle  economic 
conflicts  America  must  lead  the  effort  on 
population  control,  global  warming,  soil  loss, 
deforestation  and  the  status  of  the  world's 
children.  On  this  short  list  of  issues  we  must 
lead  not  Impede  progress  on  this  earth. 

It  is  crucial  for  America's  President  to  un- 
derstand the  power  of  our  words.  When  Presi- 
dent Reagan  called  the  Soviet  Union  an  evil 
empire  he  did  much  to  bring  down  these  to- 
talitarian regimes.  And  as  the  wall  of  se- 
crecy drops  on  EUistern  Europe  and  the  So- 
viet Republics  we  are  seeing  that  the  evil 
was  worse  than  most  Imagined.  Our  words 
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New  Mexico,  and  bypasses  the  State  of       The  Department  of  Energy,  however.    Accordingly,  l  have  asked  that  the  leglsla- 
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can  cut  the  lies  from  the  mouths  of  those 
who  speak  them  and  embolden  people  to  act. 
And  we  still  must  be  prepared  to  speak  and 
act— In  China,  where  repressive  acts  have 
been  rewarded  not  with  condemnation,  but 
with  most-favored-natlon  trade  status.  And 
In  Vietnam,  where  the  cruelties  of  the  com- 
munist takeover  sixteen  years  ago  are  only 
now  beginning  to  become  apparent. 

As  we  wonder  whether  to  raise  our  voices 
to  oppose  the  world's  remaining  dictators 
and  to  defend  the  right  of  all  men  and 
women  to  be  free,  we  should  remember  this: 
Vaclav  Havel.  Lech  Walesa,  and  Nelson 
Mandela  came  to  America  to  thank  us  for 
saving  them,  not  for  saving  ourselves.  The 
cause  of  the  Cold  War  was  not  just  to  defend 
America:  It  was  to  liberate  four  hundred  mil- 
lion people. 

In  the  19908  and  beyond  we  will  need  new 
strategies  and  new  partnerships  to  lead 
America  through  the  Intense  economic  com- 
petition, ethnic  strife,  shifting  coalitions 
and  proliferation  of  weapons.  What  should 
not  change  Is  the  rudder  that  has  guided 
America  for  the  past  forty-five  years.  The  es- 
sence of  our  success  was  America's  willing- 
ness to  pay  a  price  to  secure  the  freedom  of 
others. 

I  am  proud  and  grateful  for  the  effort  made 
by  the  architects  and  implementors  of  the 
policies  of  containment.  Friday  night  Amer- 
ica heard  President  Bush— a  proud  man  has 
been  fighting  cold  war  battles  for  most  of  his 
thirty-five  years  in  public  life— take  the  first 
concrete  step  beyond  containment. 

It  was  an  exciting  and  serious  moment.  Ex- 
citing because  we  are  heading  In  the  direc- 
tion of  Increased  freedom,  stability  and  pros- 
perity. Serious  because  we  need  to  change 
our  military  force  structure  with  an  alert 
mind  that  focuses  on  our  safety  and  security. 
It  is  also  a  serious  moment  because  we  are 
aware  that  the  next  battle  will  be  an  eco- 
nomic fight,  and  we  are  not  yet  fully  pre- 
pared for  the  effort.  Perhaps  the  most  impor- 
tant change  we  need  is  that  our  political 
leaders  are  going  to  have  to  risk  a  little  if  we 
hope  to  gain  a  lot. 

Nothing  better  symbolizes  the  sense  of  new 
purpose  we  need  to  demand  of  our  leaders 
than  the  building  that  stands  behind  me— 
Nebraska's  State  Capitol.  It  was  built  by  Ne- 
braskans  at  the  start  of  the  Great  Depres- 
sion. If  ever  a  people  had  the  right  to  give  up 
it  was  the  people  who  built  this  building. 

But  just  look  at  what  they  did.  They  built 
this  building  with  cash.  They  built  it  to  last 
and  to  be  enjoyed  beyond  their  lifetimes. 
They  were  not  motivated  by  a  depreciation 
schedule  or  the  desire  to  brag  about  their  ac- 
complishment on  their  campaign  brochures. 
They  built  this  building  for  generations  yet 
unborn.  And  they  did  something  else  we 
should  notice  and  emulate— they  built  it  to 
inspire. 

This  building  turns  our  eyes  and  spirits  up- 
ward. It  should  occur  to  us  that  if  God  gave 
the  Nebraskans  of  our  past  the  strength  and 
courage  to  overcome  pessimism  and  build  for 
greatness,  then  we  ought  not  doubt  our  ca- 
pacity to  do  the  same. 

It  requires  us  to  believe.  It  requires  us  to 
risk.  Most  of  all  it  requires  us  to  look  to- 
wards and  work  for  the  future. 

The  words  of  a  martyr  to  the  cause  of  free- 
dom should  guide  our  work  today: 

"It  may  be  that  the  day  of  judgment  will 
dawn  tomorrow;  in  that  case,  we  shall  gladly 
stop  working  for  a  better  future.  But  not  be- 
fore." 

Let  us  go  now  .  .  .  and  begin  the  good  work 
of  building  greatness  In  America  again. 


D  1830 
RESURRECTING  ANZUS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Leach]  is  recog- 
nized for  5  minutes. 

Mr.  LEACH.  Madam  Speaker,  per- 
spective is  always  difficult  to  apply  in 
a  world  turned  topsy.  but  the  Presi- 
dent's historically  significant  arms  re- 
straint initiative  last  Friday  would  ap- 
pear to  have  signal  ramifications  for 
relations  with  one  of  our  oldest  and 
closest  allies:  New  Zealand. 

As  Members  well  recall,  early  in  the 
last  decade  the  Labor  Government 
under  Prime  Minister  David  Lange 
moved  to  jeopardize  the  integrity  of 
the  ANZUS  alliance  by  enacting  strict 
antinuclear  legislation  which  had  the 
effect  of  prohibiting  ship  visits  by  the 
U.S.  Navy.  The  bacliground  of  Langes 
unfortunate  intransigence  on  the  issue 
sprang  in  part  from  New  Zealand,  in- 
deed the  world,  doubts  about  the  sin- 
cerity and  capacity  of  President 
Reagan  in  his  first  years  in  office  to 
advance  arms  control. 

Under  the  steady  and  adroit 
statecraft  of  President  Bush,  however. 
American  leadership  not  only  appears 
firmer  but  manifestly  more  progressive 
on  arms  control  subjects  of  concern  to 
New  Zealand. 

In  addition.  President  Bush  has  made 
clear  that  despite  our  differences  with 
the  Government  of  New  Zealand  over 
the  long-standing  policy  of  neither  con- 
firming nor  denying  the  presence  of  nu- 
clear weapons  on  our  ships  and  air- 
craft, known  as  NCND,  it  is  important 
for  our  two  great  countries,  which 
share  such  an  overwhelming  coinci- 
dence of  interests,  to  maintain  the 
most  civil  of  relations.  Hence  Sec- 
retary Derwinski  recently  visited  New 
Zealand  and  President  Bush  met  per- 
sonally with  Prime  Minister  Bolger 
last  week  in  New  York. 

From  a  congressional  perspective,  it 
would  appear  that  today  there  is  every 
opportunity  to  break  the  unfortunate 
deadlock  on  NCND.  Based  not  only 
upon  civil  discourse  but  prodigious 
shifts  in  the  landscape  of  international 
politics,  most  especially  the  peaceful 
conclusion  of  a  bitter  cold  war  whose 
end  was  facilitated  in  no  small  meas- 
ure by  an  effective  alliance  structure, 
as  well  as  the  President's  decision  to 
eliminate  an  entire  category  of  nuclear 
arms  including  the  removal  of  tactical 
nuclear  weapons  from  naval  vessels,  it 
would  appear  that  resurrection  of  nor- 
mal United  States-New  Zealand  ties  is 
eminently  reasonable  and  that 
reinauguaration  of  the  ANZUS  alliance 
is  imminently  at  hand. 

The  historically  unprecedented  arms 
restraint  initiatives  announced  last 
week  have  given  hope  to  those  of  us 
who've  worked  to  see  the  United 
States-New  Zealand  relationship 
recemented  that  Wellington  could  re- 
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spond  by  indicating  that  U.S.  Navy 
ship  visits  are  no  longer  so  intolerable 
to  the  Government  or  public.  After  all. 
with  the  removal  of  our  currently  de- 
ployed tactical  nuclear  systems  at 
sea— those  on  submarines  and  on  sur- 
face ships — there  should  be  no  basis  for 
objecting  to  United  States  mainte- 
nance of  our  historic  policy  of  NCND 
particularly  when  it  is  so  unlikely  the 
United  States  would  ever  want  to  em- 
barrass New  Zealand's  sensibilities  and 
sensitivities. 

If  the  past  can  be  considered  prolog, 
what  truly  matters  in  our  relationship 
is  not  nearly  so  much  this  honest  fam- 
ily spat,  but  the  ties  that  bind  us  to- 
gether: Our  common  heritage  rooted  in 
our  Anglo-Saxon  institutions  and  fron- 
tier immigrant  traditions  and  our  al- 
lied status  in  every  principal  engage- 
ment of  the  century.  The  blood  spilled 
so  many  times  together  in  the  name  of 
freedom  is  simply  a  more  important 
bond  than  any  disagreement  emanating 
from  politics  of  the  moment.  As  we  cel- 
ebrate the  prospective  end  of  the  cold 
war,  now  is  the  time  in  New  Zealand- 
United  States  relations  to  emphasize 
our  shared  heritage,  our  mutual  re- 
sponsibilities, and  our  common  view  of 
the  future.  Now  is  the  time  to  normal- 
ize relations,  to  underscore  our  mutual 
confidence  and  respect  by  reinvigorat- 
ing  the  ANZUS  alliance. 

In  a  new  world  order,  the  United 
States,  with  the  counsel  of  our  allies 
has  made  policy  shifts  of  historical  di- 
mension. The  challenge  in  New  Zea- 
land-United States  relations  is  to  see 
that  this  unique  opportunity  for  rec- 
onciliation is  not  lost. 


October  5,  1991 
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ORDER  OF  BUSINESS 
Mr.  HUNTER.  Madam  Speaker.  I  ask 
unanimous  consent  that  my  5-minute 
special  order  be  yielded  at  this  time  to 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]. 

The  SPEAKER  pro  tempore.  Is  there 
objection    to    the   request   of  the   gen- 
tleman from  California? 
There  was  no  objection. 


ADMINISTRATIVE  LAND  WITH- 
DRAWAL FOR  WASTE  ISOLATION 
PILOT  PLANT  IN  NEW  MEXICO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son] is  recognized  for  5  minutes. 

Mr.  RICHARDSON.  Madam  Speaker, 
this  is  a  sad  day  for  the  U.S.  Congress, 
the  State  of  New  Mexico,  and  the  peo- 
ple of  New  Mexico. 

A  few  moments  ago  I  received  a  let- 
ter from  Adm.  James  Watkins  of  the 
Department  of  Energy  announcing  an 
administrative  land  withdrawal  for  the 
waste  isolation  pilot  plant  in  New  Mex- 
ico. This  is  an  action  that  violates  the 
Congress,  that  bypasses  the  people  of 


New  Mexico,  and  bypasses  the  State  of 
New  Mexico. 

Mr.  Speaker,  this  is  also  possibly  an 
illegal  act. 

The  Congress  has  to  give  jurisdiction 
to  the  Department  of  Energy  for  the 
transfer  of  land  from  the  Bureau  of 
Land  Management  to  the  Department 
of  Energy  to  proceed  with  the  WITT  fa- 
cility. What  has  happened,  because  of 
political  pressure,  because  the  Depart- 
ment of  Energy  has  failed  to  reach 
agreement  with  the  two  Senators  from 
New  Mexico  over  how  much  waste 
could  be  placed  in  the  testing  phase  of 
WITT,  the  Department  of  Energy  has 
chosen  administrative  withdrawal, 
which  takes  this  action  unilaterally, 
without  proper  oversight  and  jurisdic- 
tion by  the  Members  of  this  Congress 
and  the  people  of  New  Mexico. 

It  is  a  sad  day.  Mr.  Speaker,  because 
now  we  are  faced  with  a  situation 
where  the  State  of  New  Mexico  will  not 
get  safety,  will  not  get  proper  com- 
pensation for  this  WITT  facility.  This 
is  low-level  transuranic  waste  that  is 
moving  from  across  the  country,  from 
Rocky  Flats,  from  many  other  nuclear 
facilities  to  be  buried  in  southern  New 
Mexico,  in  Carlsbad. 

The  Department  of  Energy,  in  its 
haste,  in  its  bowing  to  the  political 
pressure  of  other  States,  has  decided  to 
forget  about  safety,  has  decided  to  for- 
get about  its  obligations  to  the  State 
of  New  Mexico,  has  decided  to  forget 
its  obligations  to  this  Congress  that  it 
is  the  Congress  that  has  the  jurisdic- 
tion over  a  legislative  land  withdrawal 
bill  that  permits  this  facility  to  open. 

Madam  Speaker.  WITT  is  not  ready 
to  open.  There  are  still  a  number  of 
safety  provisions  that  have  not  been 
met.  There  are  still  a  number  of  tests 
that  have  not  been  met.  The  State  of 
New  Mexico  is  going  to  be  suing  for  not 
having  proper  jurisdiction  over  this 
matter.  I  will  be  joining  as  a  citizen 
with  the  State  of  New  Mexico  in  this 
suit  against  the  Department  of  Energy. 

What  options  does  the  Congress 
have?  The  Congress  can  proceed  with 
legislative  land  withdrawal.  I  am  not 
80  sure  that  should  happen.  The  Con- 
gress can  block  the  action  of  the  De- 
partment of  Energy. 

Madam  Speaker,  the  Interior  and  In- 
sular Affairs  Committee,  under  a  spe- 
cial procedure,  already  took  that  step 
and  nullified  a  previous  administrative 
withdrawal  on  the  part  of  the  Depart- 
ment of  Energy. 
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The  Department  of  Energy  did  not 
listen,  did  not  take  heed,  and  has  pro- 
ceeded with  land  withdrawal  in  viola- 
tion of  this  action  by  the  House  Inte- 
rior Committee.  The  Committee  on 
Armed  Services  was  about  to  act  on 
legislative  land  withdrawal.  The  House 
Committee  on  Energy  and  Commerce 
was  about  to  act  on  legislative  land 
withdrawal. 


The  Department  of  Energy,  however, 
has  ignored  these  two  committees,  has 
initiated  negotiations  with  the  Senate 
which  now  have  failed,  and  over  .5  per- 
cent of  waste,  a  dispute  over  .5  percent 
of  waste  to  be  tested,  has  decided  that 
the  rule  of  law,  the  bypassing  of  Con- 
gress, that  bypassing  the  people  of  New 
Mexico  does  not  matter,  and  they  are 
going  to  open  this  facility  without  re- 
gard to  the  people  of  New  Mexico. 

This  is  very  serious,  because  what  is 
threatened  here  is  the  separation  of 
powers. 

So  I  ask  my  colleagues  today  to 
think  of  this  not  just  as  a  problem  in 
New  Mexico  but  as  a  threat  to  the  bal- 
ance of  power  between  the  executive 
branch  and  the  Congress. 

Our  action,  our  jurisdiction,  our  role 
as  a  representative  of  the  people  of  this 
country  has  been  violated,  and  I  would 
ask  every  Member  of  this  body  to  focus 
on  what  our  next  action  might  be.  So  I 
raise  this  issue  today  to  signal  that  in 
the  days  ahead,  not  just  the  New  Mex- 
ico congressional  delegation  or  a  ma- 
jority of  it,  will  be  raising  the  proper 
action  with  the  leaders  of  the  House 
and  Senate,  about  how  the  State  of 
New  Mexico  can  be  protected,  about 
how  the  people  of  New  Mexico  can  be 
protected  and  the  proper  oversight  role 
of  this  Congress  can  be  protected. 

Madam  Speaker,  I  am  including  for 
the  Record  a  letter  dated  October  3, 
1991,  from  Admiral  Watkins,  and  an- 
other letter  dated  October  3,  1991,  from 
Admiral  Watkins,  as  follows: 

The  Secretary  of  Energy, 
Washington.  DC.  October  3. 1991. 

Hon.  BILL  RICHARDSON. 

U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Richardson:  I  am 
writing  to  express  my  sincere  disappoint- 
ment that  negotiations  have  apparently 
failed  to  reach  agreement  on  legislation  to 
permanently  withdraw  Federal  lands  from 
the  public  domain,  thus  allowing  the  Depart- 
ment of  Energy  (DOE)  to  commence  Its  7- 
year  experimental  program  at  the  Waste  Iso- 
lation Pilot  Plant  (WIPP)  located  near  Carls- 
bad. New  Mexico. 

We  have  reached  an  impasse  with  Senator 
Bingaman  over  his  insistence  that  the  total 
volume  of  waste  which  could  be  emplaced  in 
the  WIPP  during  the  Test  Phase  must  be 
limited  to  0.5  percent  of  total  capacity.  If 
this  0.5  percent  limitation  is  imposed  on  the 
DOE,  I  consider  it  unrealistic  to  subscribe  to 
a  process  that  would  require  the  DOE  to  seek 
special  authority  from  the  Congress  on  a 
periodic  basis  to  add  more  waste  to  the 
WIPP  simply  to  generate  the  data  required 
to  predict  long-term  performance.  There 
might  even  be  a  situation  where  the  State  of 
New  Mexico  desired  further  experiments  con- 
ducted and  the  DOE  would  have  to  seek  leg- 
islation In  order  to  accommodate  their  wish- 
es. 

While  the  department  has  no  current  plans 
to  use  more  waste  than  this,  I  have  been 
urged  by  members  of  the  Blue  Ribbon  Panel 
on  WIPP  and  by  a  National  Academy  of 
Sciences  panel  to  remain  flexible  on  the  test 
plan  for  WIPP.  The  EPA  has  also  rec- 
ommended this  and  set  an  upper  limit  of  1 
percent  of  total  capacity  for  the  Test  Phase. 
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Accordingly,  I  have  asked  that  the  legisla- 
tive land  withdrawal  provide  for  the  EPA 
Administrator  to  determine  whether  experi- 
ments requiring  more  than  0.5  percent  are 
necessary  before  they  could  be  conducted.  I 
believe  that  reliance  on  the  EPA  In  this  mat- 
ter Is  the  more  technically  sound  way  to  pro- 
ceed. 

Let  me  assure  you  that  the  DOE  is  not  try- 
ing to  maximize  the  amount  of  waste  It 
emplaces  in  WIPP.  My  argument  is  based 
solely  on  the  need  for  sufficient  flexibility  to 
generate  the  scientific  data  that  will  allow 
the  DOE  to  demonstrate  to  the  satisfaction 
of  the  EPA  that  the  waste  will  not  migrate 
from  WIPP  for  over  10,000  years. 

I  reluctantly  must  pursue  actions  to  with- 
draw these  Federal  lands  from  the  Depart- 
ment of  the  Interior  under  an  administrative 
procedure.  Permanent  land  withdrawal 
through  legislation  continues  to  be  one  of 
the  department's  highest  legislative  prior- 
ities. However,  since  all  Test  Phase  pre- 
requisites are  completed  to  my  satisfaction 
and  land  withdrawal  legislation  is  unavail- 
able as  the  WIPP  is  ready  to  begin  the  Test 
Phase.  I  have  no  other  recourse.  This  is  a 
completed  Si  billion  facility  that  has  been 
Independently  and  extensively  reviewed  by 
the  state  of  New  Mexico,  the  New  Mexico  En- 
vironmental Evaluation  Group  (EEG).  the 
EPA.  the  National  Academy  of  Sciences,  the 
Defense  Nuclear  Facilities  Safety  Board,  and 
by  members  of  a  "blue  ribbon"  panel  of  tech- 
nical experts.  WIPP  is  costing  the  American 
taxpayer  over  $13  million  a  month,  yet  all 
the  work  we  have  done  to  meet  environ- 
mental, safety,  technical,  logistical,  and 
transportation  prerequisites  will  mean  noth- 
ing if  we  are  unable  to  proceed  with  the  7- 
year  scientific  program  to  demonstrate 
whether  the  WIPP  can  meet  the  standards 
prescribed  by  the  EPA. 

I  continue  to  hope  that  Congress  will  take 
prompt  action  to  enact  land  withdrawal  leg- 
islation that  is  acceptable  to  the  Adminis- 
tration. This  would  permanently  address  the 
situation.  It  would  provide  economic  Impact 
assistance  to  the  State  of  New  Mexico,  which 
cannot  be  done  under  an  administrative 
withdrawal.  I  need  the  scientific  flexibility 
to  emplace  sufficient  quantities  of  trans- 
uranic waste  that  the  experts  tell  me  are  re- 
quired to  show  that  the  stringent  EPA  stand- 
ards can  be  met. 

Again.  I  regret  being  forced  to  take  this 
action,  but  believe  that  It  is  the  only  course 
open  to  me  at  this  time. 
Sincerely, 

James  D.  Watkins. 
Admiral.  U.S.  Savy  (Retired). 

The  Secretary  of  Energy. 
Washington.  DC.  October  3.  I99I. 
Hon.  Bill  Richardson. 
U.S.  House  of  Representatives, 
Washington.  DC. 

DEAR  Congressman  Richardson:  I  am  very 
pleased  to  announce  that  the  Waste  Isolation 
Pilot  Plant  (WIPP)  is  ready  to  begin  the  Test 
Phase  with  transuranic  waste,  pending  com- 
pletion of  land  withdrawal.  The  Department 
has  completed  all  prerequisites  that  are  re- 
quired to  conduct  the  Test  Phase  activities 
at  WIPP,  beginning  with  the  bin-scale  tests, 
in  a  manner  that  safely  protects  our  work- 
ers, the  public,  and  the  environment.  I  have 
approved  the  start  of  the  Test  Phase,  pend- 
ing completion  of  land  withdrawal. 

Enclosed  for  your  Information  is  the  Final 
Decision  Plan  (Revision  10)  for  WIPP.  Since 
issuance  of  Revision  9  of  the  Draft  Decision 
Plan  about  1  month  ago.  the  Department  has 
completed  the  remaining  prerequisite  actlvl- 
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shorter  commute  to  Jefferson  County,     understand      those      employees      who     the  Government  of  Croatia  to  release 
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ties,  except  land  withdrawal.  These  include: 
(1)  issuance  of  the  Quality  Assurance  Project 
Plan  for  the  Idaho  National  Engineering 
Laboratory  (INEL);  (2)  completion  of  all  bin- 
loading  activities  at  INEL  and  readiness  to 
ship  wastes  to  WIPP;  (3)  issuance  of  the 
Final  Safety  Analysis  Report  Addendum  for 
Dry  Bin-Scale  Test;  (4)  completion  of  the  De- 
partment's Office  of  Environmental  Restora- 
tion and  Waste  management  operational 
readiness  review  and  verification  of  resulting 
pre-start  corrective  actions;  (5)  closeout  of 
all  commitments  for  waste  receipt  with  the 
Advisory  Committee  for  Nuclear  Facilities 
Safety;  (6)  designation  of  an  alternate  New 
Mexico  transportation  route;  and  (7)  comple- 
tion of  a  public  meeting  with  the  Defense 
Nuclear  Facilities  Safety  Board  on  WIPP 
readiness.  Also,  enclosed  for  your  informa- 
tion are  a  summary  of  the  changes  from  Re- 
vision 9  of  the  Draft  Decision  Plan  and  Deci- 
sion Plan  status  briefing  package. 

As  I  have  stated  in  the  past,  permanent 
land  withdrawal  for  WIPP  through  legisla- 
tion remains  one  of  the  Department's  legis- 
lative priorities.  We  have  spent  a  tremen- 
dous amount  of  time  over  the  past  several 
years  working  with  the  Congress  to  develop 
mutually  agreeable  legislation,  and  I  have 
withheld  my  request  to  the  Department  of 
the  Interior  for  administrative  land  with- 
drawal for  several  months  in  anticipation  of 
congressional  action.  However,  due  to  the 
failure  of  the  Congress  to  enact  legislation 
to  withdraw  the  public  lands  at  WIPP  and 
because  the  technical  prerequisites  are  now 
complete.  I  have  asked  the  Secretary  of  the 
Interior  to  complete  administrative  land 
withdrawal  for  the  WIPP  site,  so  that  we  can 
proceed  with  transuranic  waste  testing. 

Let  me  again  assure  you  that  I  will  con- 
tinue to  personally  review  the  progress  of 
this  important  project  so  that  the  public 
health  and  safety  are  adequately  protected 
during  the  Test  Phase. 
Sincerely. 

James  D.  Watkins. 
Admiral.  U.S.  Navy  (Retired). 
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waste  material  into  a  more  suitable 
designation  for  future  storage  in  a 
high-level  waste  facility,  which  would 
then  be  the  responsibility  of  the  Fed- 
eral Government  rather  than  the 
States. 

The  second  change  directly  addresses 
to  the  issue  of  where  these  facilities 
should  be  located.  One  of  the  towns  in 
Connecticut  that  has  been  chosen  as  a 
preliminary  site  is  one  of  the  fastest 
growing  towns  in  our  State,  experienc- 
ing a  28-percent  growth  rate  during  the 
last  10  years.  Data  projections  call  for 
this  community  to  grow  an  additional 
35  percent  between  now  and  the  year 
2000. 

Why  should  this  site  even  be  under 
consideration  as  a  low-level  waste  fa- 
cility when  the  population  growth  and 
population  density  indicates  high  occu- 
pancy? As  I  walked  the  sites,  I  realized 
I  did  not  need  binoculars  to  determine 
the  distance  to  the  people's  homes. 
They  are  so  close,  I  could  easily  see 
them  with  the  naked  eye.  Certainly, 
this  indicates  that  regulations  are  re- 
miss. 

This  bill.  Madam  Speaker,  would 
move  the  proximity  range  from  2  kilo- 
meters to  5  kilometers  and  make  sure 
the  sites  are  not  to  be  near  schools  and 
residences. 

Madam  Speaker,  as  the  current  law 
is  implemented  across  the  Nation,  it  is 
obvious  that  elements  of  it  fail  to  ad- 
dress the  commonsense  and  safety 
needs  of  thousands  of  individuals  in  nu- 
merous communities.  It's  time  to  cor- 
rect the  act  now  before  it  jeopardizes 
the  health  and  safety  of  future  genera- 
tions. 
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For  instance,  anyone  that  has  ever  been  In 
my  office  knows  it  is  covered  from  the  floor  to 
the  ceiling  with  pictures.  It's  a  wonderful  way 
to  share  the  history  of  my  years  in  Congress 
with  those  who  come  to  visit.  My  constituents 
always  seem  to  enjoy  looking  at  those  pic- 
tures, often  with  a  smile  across  their  face  as 
they  find  a  friend  or  family  member  on  the 
wall.  Several  years  ago  I  moved  my  office 
from  the  second  floor  of  the  Raytxjrn  Building 
to  the  first.  Frenchie  and  one  of  his  colleagues 
spent  3  days  hanging  and  arranging  those  pic- 
tures in  my  office.  I  deeply  appreciate  your 
hard  work  on  that  project,  FrerKhie.  You 
brought  a  lot  of  smiles  to  my  office  Ijecause  of 
it. 

Now  as  you  look  forward  to  a  well-deserved 
retirement,  I  would  like  to  extend  my  best 
wishes  to  you  for  continued  success,  health, 
and  happiness.  Thank  you  for  a  job  well  done. 


October  3,  1991 
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AMENDMENTS  TO  THE  LOW-LEVEL 

RADIOACTIVE       WASTE       POLICY 

ACT  OF  1985 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
nelly]  is  recognized  for  5  minutes. 

Mrs.  KENNELLY.  Madam  Speaker,  I 
rise  to  speak  in  strong  support  of  legis- 
lation that  I  have  cosponsored  with  my 
colleague  from  Connecticut  [Mr.  Gejd- 
ENSON]  to  make  two  sensible  changes 
to  the  Low-Level  Radioactive  Waste 
Policy  Act. 

The  siting  of  a  low-level  hazardous 
waste  facility  in  Connecticut  has  run 
askew.  Thousands  of  citizens  in  numer- 
ous communities  have  been  burdened 
with  a  rigid  selection  process  that  has 
cast  a  pall  on  their  future.  It  is  time  to 
act  and  to  redress  the  shortcomings  of 
the  law,  a  law  that  has  allowed  the  se- 
lection process  to  become  deficient  to 
the  needs  of  individuals  and  commu- 
nities. 

Our  bill  proposes  two  changes.  The 
first  change  will  remove  the  most  dan- 
gerous type  of  waste,  class  C  waste, 
from  the  Low-Level  Waste  Program. 
This     properly     classifies     hazardous 


THE  RETIREMENT  OF  VINCENT 
••FRENCHIE  "  BERNAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
SCHMIDT]  is  recognized  for  5  minutes. 

Mr.  HAMMERSCHMIDT.  Madam  Speaker, 
today  the  House  is  losing  one  of  its  finest  em- 
ployees. Vincent  Bernal,  better  known  to  us 
as  "Frenchie,"  is  retiring  at  the  end  of  today. 

We  are  very  privileged  here  to  work  in  build- 
ings that  are  consistently  being  looked  after 
and  attended  to.  Our  offices  are  always 
cleaned,  the  halls  are  always  painted,  and  the 
grounds  around  our  office  buildings  are  always 
well  kept.  Our  Capitol  is  truly  a  showplace  for 
the  Nation. 

This  would  not  be  possible  without  the  ef- 
forts of  many,  many  people.  Frenchie  Bernal 
IS  one  of  those  individuals  who  has  worked 
tirelessly  to  make  sure  that  the  buildings  of  the 
U.S.  House  of  Representatives  reflect  the 
sense  of  pnde  that  Americans  have  in  our 
Capitol. 

Immigrating  from  his  native  country  of 
France  in  1948,  Frenchie  came  to  work  in  the 
House  in  1969.  For  almost  23  years  he  has 
shared  his  energetic  demeanor  and  wonderful 
sense  of  hunwr  with  those  of  us  in  Congress. 
We  could  always  count  on  him  to  get  the  job 
done. 


THE  ADVANTAGES  OF  MOVING  TO 
WEST  VIRGINIA 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Madam  Speaker.  I  just 
want  to  thank  you  also  for  permitting 
me  to  be  here,  as  you  are  there,  as  this 
was  my  time  to  be  in  the  chair,  and  be- 
cause of  your  kindness.  I  will  be  able  to 
join  my  2-year-old  for  a  birthday  party. 
I  thank  you  very  much. 

Madam  Speaker,  some  references 
were  made  earlier  today  in  previous  de- 
bate about  the  moving,  or  the  proposed 
moving,  of  the  CIA  center  to  Jefferson 
County,  WV.  and  there  has  been  a  lot 
of  discussion  over  this. 

I  think,  for  the  record,  it  is  impor- 
tant to  point  out  some  of  the  very  posi- 
tive aspects  of  this  move. 

At  issue  are  5.000  to  6.000  employees 
probably  scattered  around  21  CIA  loca- 
tions in  the  Washington  Beltway  area. 
The  proposal  would  be  to  move  2.500 
to  3.000  of  these  employees  to  a  new  fa- 
cility in  Jefferson  County.  WV.  some  90 
miles  from  here,  and  the  balance  of 
those,  about  an  equal  number,  to 
Prince  William  County,  VA.  I  think  it 
should  be  stressed  that  the  head- 
quarters of  the  CIA  is  not  moving  to 
West  Virginia  or  to  Prince  William 
County,  VA.  but  is  staying  at  Langley 
where  it  presently  is.  in  McLean,  VA. 

The  West  Virginia  office  would  be  the 
center  for  data  processing  and  support 
staff.  The  Prince  William  County,  VA, 
office  would  have  science  and  research 
analysts. 

There  are  many  reasons  that  dictate 
this  move,  first  of  all  to  consolidate  21 
sites  into  2.  The  second  is  because 
there  is  close  proximity  to  both  the 
McLean  headquarters  as  well  as  to  the 
other  operations  of  the  CIA. 

As  I  mentioned,  the  proposed  center 
in  West  Virginia  will  be  only  90  miles 
from  this  Capitol  and,  indeed,  the  irony 
is  going  to  be  that  for  some  of  those 
employees,  if  they  choose  to  stay  in 
the  beltway  area,  it  will  probably  be  a 


shorter  commute  to  Jefferson  County. 
WV,  going  the  opposite  way  of  rush- 
hour  traffic  than  they  presently  have 
to  commute  today. 

There  are  other  strong  reasons  why 
the  CIA  considers  this  a  good  move. 
There  is  attractiveness  of  the  pan- 
handle region.  It  is  the  fastest-growing 
part  of  our  State  as  well  as,  indeed, 
this  entire  beltway  area.  Berkley  Coun- 
ty, for  instance,  in  the  eastern  pan- 
handle of  West  Virginia,  grew  from 
47,000  to  59,000  in  a  10-year  period.  Jef- 
ferson County,  the  site  of  the  CIA  facil- 
ity, has  grown  from  30,000  to  35.000  in  10 
years. 

Both  government  and  businesses 
have  chosen  to  locate  major  facilities 
in  this  region  because,  once  again,  the 
economics  dictate  it.  This  region  of  the 
eastern  panhandle,  Jefferson  and  Berk- 
ley and  Morgan  Counties,  have  excel- 
lent telecommunications  infrastruc- 
ture so  crucial  to  this  data  processing 
center  and,  of  course,  excellent  high- 
way communications  and  links,  too, 
with  1-81  running  right  through  the  re- 
gion. 

What  other  advantages  are  there? 
Businesses  report  that  they  save  $10,000 
per  employee  by  moving  to  the  eastern 
Panhandle  of  West  Virginia.  A  data- 
entry  person  that  would  require  a  wage 
of  $8  per  hour  in  Washington  is  paid  $5 
to  $6  an  hour  in  West  Virginia.  There  is 
an  excellent  work  force  which  many 
businesses  testify  to. 

This  is  all  part  of  a  national  move- 
ment, and  I  might  add  that  I  visited  a 
Defense  Logistics  Agency  center  in  Co- 
lumbus, OH,  last  year,  in  which  seven 
to  eight  downtown  urban  area  centers 
were  consolidated  at  Columbus,  OH,  at 
great  savings  to  the  Government  with 
a  satisfied  work  force  all  because  of 
modern  telecommunications,  lower 
cost,  lower  wages  in  terms  of  cost  to 
the  taxpayers,  but  still  the  Federal 
Government  scale,  a  good  work  force  in 
West  Virginia,  and  I  might  add  also  it 
has  the  lowest  crime  rate  in  the  coun- 
try. 

So  there  are  strong  reasons  that  dic- 
tate this  move. 

I  understand  the  concerns  that  many 
have  about  this  move.  I  understand  the 
concerns  of  employees.  There  has  been 
a  lot  of  scare  rhetoric,  I  think,  put  out 
about  it,  but  I  hope  that  we  can  work 
through  these  problems,  because,  in- 
deed, I  think  what  we  will  find  is  that 
many  of  those  CIA  employees  who  will 
be  reassigned  to  the  West  Virginia  unit 
will  find  that  they  either  choose  to  live 
there — and,  incidentally,  the  cost,  the 
average  cost,  of  a  home  in  the  pan- 
handle is  now  $75,000,  certainly  quite 
competitive  with  what  the  cost  of  a 
home  is  in  the  Washington  suburban, 
Virginia  suburban.  Maryland  area. 
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Those  costs  reflect  equally  with  the 
business  community,  but  I  understand 
the  concerns  that  people  have.  I  also 


understand  those  employees  who 
choose  to  come  will  find  that  this  is 
where  they  want  to  be,  whether  to 
raise  their  families  there  or  simply  to 
stay  where  they  are  presently  living 
and  to  commute. 

So  far  all  these  reasons,  I  know  there 
will  be  more  debate  over  this  issue,  but 
I  do  want  to  put  on  the  record  the  very 
favorable  aspects  of  moving  2,500  to 
3.000  jobs  that  would  be  involved  in 
data  processing  and  support  services 
for  the  CIA  to  Jefferson  County,  WV, 
just  as  other  CIA  facilities  are  due  to 
be  consolidated  in  Prince  William 
County,  VA. 

So  those  of  us  from  West  Virginia 
think  it  is  very  important  that  these 
facts  be  known  and  that  we  begin  the 
process  of  working  through  a  lot  of 
concerns  that  people  have. 


THE  CRISIS  IN  CROATIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Madam  Speaker,  for 
several  weeks  we  all  have  been  very 
concerned  about  a  threatened,  actually 
a  raging  civil  war,  including  atrocities, 
which  is  taking  place  in  Yugoslavia. 
Unfortunate  cruelties  and  deaths  are 
mounting  up.  both  among  the  Serbians 
and  the  Croatians  who  live  in  the  sec- 
tion known  as  Krajina  and  Slavonia  in 
Croatia. 

However,  this  afternoon  Metropoli- 
tan Christopher  of  the  Serbian  Ortho- 
dox Diocese  in  Chicago  was  notified  of 
the  capture  in  Pakrac— a  small  com- 
munity in  Slavonia — of  Bishop  Lukijan 
and  several  Orthodox  priests  by  the 
Croatian  Army. 

This  news  is  most  distressing  to  all 
persons  familiar  with  the  Holocaust 
that  took  place  in  this  section  of  Yugo- 
slavia in  1941  through  1945.  At  that 
time,  many  Serbian  Orthodox  clergy 
were  tortured  to  death,  along  with 
their  parishioners.  We  pray  there  will 
be  no  repetition  of  such  cruelty. 

Pakrac,  which  incidentally  is  the 
town  where  my  mother  was  born  and 
grew  up,  lost  more  than  50  percent  of 
its  population  during  World  War  II  to 
slaughtering. 

According  to  the  information  avail- 
able this  afternoon.  Bishop  Lukijan 
and  his  priests  were  driven  out  of  their 
residence  and  fled  into  the  woods  where 
they  later  were  captured. 

In  addition,  valuable  manuscripts 
were  pulled  out  of  the  library  there, 
since  this  church  is  the  seat  of  the  dio- 
cese in  that  area,  and  the  manuscripts 
were  strewn  all  over  the  woods.  The 
church  has  been  severely  defaced. 

Madam  Speaker,  there  is  grave  con- 
cern over  the  safety  of  Bishop  Lukijan 
and  his  priests.  When  advised  about 
this  sad  state  of  affairs.  Ambassador 
Warren  Zimmerman  of  the  U.S.  Em- 
bassy in  Belgrade  said  he  would  request 
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the  Government  of  Croatia  to  release 
the  bishop  and  his  men. 

Madam  Speaker,  there  are  enough 
broken  hearts,  families  and  homes, 
over  the  desperate  situation  in  the 
Krajina  section  of  Croatia.  Perhaps  the 
freeing  of  the  bishop  can  be  a  strong 
first  step  toward  developing  peace  in 
this  unsettled  nation.  We  pray  that  can 
be  accomplished  with  those  of  us  on 
the  outside  who  care  helping  to  defuse 
the  violence  that  threatens  everything 
there. 


DEMOCRACY  MUST  BE  RESTORED 
IN  HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  Lowey]  is 
recognized  for  5  minutes. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  a 
violent  coup  has  overthrown  democracy  in  the 
nation  of  Haiti.  This  gross  violation  of  the  right 
of  the  Haitian  people  to  govern  themselves 
should  be  condemned  by  all  wtio  value  demo- 
cratic principles. 

Just  8  months  after  democracy  gained  a 
foothold  in  Haiti,  it  has  been  brutally  toppled 
by  an  illegal  coup.  Last  Fetxuary,  many  Hai- 
tians believed  that  Haiti  had  finally  reached  a 
turning  point.  After  a  series  of  dictatorships 
and  military  occupation  democracy  had  at  long 
last  come  to  Haiti  with  the  historic  popular 
election  of  President  Jean-Bertrand  Aristide. 

Now,  this  military  coup  threatens  to  destroy 
this  young  and  fragile  denxxracy.  The  inter- 
national community  cannot  allow  the  coup  to 
starxl.  Just  as  the  coup  plotters  in  Moscow  re- 
alized that  the  will  of  the  people  cannot  be 
crushed  by  military  might,  the  coup  plotters  in 
Port-au-Prince  must  be  made  to  understarxJ 
that  they  will  not  succeed.  Just  as  international 
pressure  helped  the  Soviet  people  bring  down 
the  KGB  coup,  tfie  community  of  nations 
should  work  together  to  help  tfie  Haitian  peo- 
ple restore  their  democracy. 

Last  night.  President  AristkJe  calmly  but 
forcefully  called  on  the  Organizatkjn  of  Amer- 
ican States  to  come  to  the  aid  of  the  demo- 
cratic aspirations  of  the  Haitian  people.  Tfiey 
responded  by  auttrarizing  an  GAS  delegation 
to  travel  to  Port-au-Prince  to  seek  to  resolve 
this  situation.  I  commerxJ  the  OAS  for  their  ac- 
tions and  call  on  our  Government  and  those  of 
other  nations  to  take  concrete  steps  to  prod 
the  leaders  of  the  coup  to  step  askle  and  re- 
store President  Aristide's  government. 

The  people  of  Haiti  have  suffered  under  re- 
pressive regimes  for  far  too  long.  We  must 
protect  tfieir  freedom  to  choose  their  own 
leaders. 


THE  FRESH  CUT  FLOWER 
REGULATION  ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  today  I 
rise  to  introduce  legislation  designed 
to  highlight  and  address  the  devastat- 
ing competitive  factors  affecting  the 
domestic  cut  flower  industry  in  this 


25448 


CONGRESSIONAL  RECORD— HOUSE 


T^I«.  .J       OA-...  « 


'T*'K  A    i-k#^wma  v*a  ti  irA 


October  3,  1991 

Ror    lOfi.  F.nforcement  of  the  Secretary's  de- 
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mission   conducted  an   investigation    under     gation  of  countervailing  dutv  andor  anti-        (b)    Transfer    of    Amounts    to    Trust 
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country.  This  is  an  industry  that  has 
seen  a  sigmificant  and  steady  decline 
over  the  past  6  years.  This  decline  has 
been  well  documented  and  was  the  sub- 
ject of  a  1989  report  that  I  requested  to 
have  the  International  Trade  Commis- 
sion [ITC]  conduct  an  investigation 
into  the  factors  affecting,  specifically, 
the  domestic  rose-growing  industry. 
This  report  effectively  illustrated  that 
since  1988,  domestic  production  of  roses 
had  stagnated  while  imports  increased 
by  33.1  percent  making  their  share  of 
the  U.S.  market  to  41.2  percent  byl990. 
The  cut  flower  industry  as  a  whole 
has  been  captured  by  a  greater  degree 
by  imports.  Since  1987,  there  has  been  a 
decline  of  18  percent  in  the  number  of 
growers,  of  22.4  percent  in  the  number 
of  plants  in  production,  of  14.4  percent 
in  the  area  in  production,  of  18.1  per- 
cent in  the  volume  of  shipments,  and  of 
14.9  percent  in  the  sales  value  of  do- 
mestic shipments.  Colombia  and  other 
GSP-eligible  countries  accounted  for 
all  but  the  increase  in  volume  and 
value  of  total  imports.  The  industry 
has  experienced  a  dismal  trade  balance 
in  all  fresh  cut  flowers,  including  roses, 
with  a  deficit  of  $365.6  million  in  1988. 
worsening  to  a  deficit  of  $405.6  million 
in  1990. 

Great  efforts  have  been  made  by  the 
domestic  industry  to  achieve  a  level 
playing  field  for  competition  against 
imports  but  the  existing  remedies  have 
proved  to  be  ineffective.  Although 
there  have  been  a  select  few  determina- 
tions made  by  the  Department  of  Com- 
merce and  of  the  International  Trade 
Commission  that  have  resulted  in  the 
promulgation  of  countervailing  duty  or 
antidumping  duty  orders  on  certain  cut 
flowers,  the  massive  volume  has  not 
abated.  Based  on  a  representative  sam- 
pling of  domestic  growers,  the  profit- 
ability of  fresh  cut  flower  growers  de- 
clined sharply  to  0.4  percent  return  on 
sales  in  1989  and  a  loss  of  9.5  percent  of 
sales  in  1990. 

The  purpose  of  the  legislation  is  to 
regulate  fresh  cut  flowers  in  an  equi- 
table manner  to  prevent  the  destruc- 
tion of  the  domestic  flower  growing  in- 
dustry while  providing  for  participa- 
tion of  both  domestic  and  foreign  mar- 
kets. In  order  to  achieve  this,  the  bill 
would  require  the  Secretary  of  Com- 
merce to  monitor  the  selling  prices  of 
imported  flowers  and  to  self-initiate 
antidumping  duty  actions  against  un- 
fairly traded  flowers.  In  this  way,  the 
process  of  investigating  antidumping 
will  be  more  expedient  to  the  producer 
by  making  the  process  more  auto- 
matic. It  would  also  amend  the  mark- 
ing statute  to  assure  that  retailers  and 
ultimate  consumers  of  imported  fresh 
cut  flowers  are  advised  of  the  country 
of  origin  of  these  flowers. 

The  ITC  report  mentioned  above  did 
indeed  outline  the  competitive  advan- 
tages that  foreign  markets  have  which 
has  resulted  in  the  stagnation  and  de- 
cline of  small,  family-owned  businesses 


in  the  United  States.  The  comparative 
strengths  of  the  Colombian  industry, 
our  principal  foreign  competitor,  in- 
clude the  availability  of  abundant 
labor,  a  growing  season  that  is  ideal  for 
production  throughout  the  year,  a  pric- 
ing system  that  is  advantageous  to 
United  States  importers,  and  an  effi- 
cient distribution  system.  Without  reg- 
ulation of  cut  flowers  to  neutralize  the 
unfair  competitive  advantage  of  for- 
eign producers,  the  negative  return  on 
investment  from  growing  flowers  will 
force  family  farms  out  of  business. 

In  my  district  alone,  I  have  two 
major  centers  of  rose  greenhouse  pro- 
duction in  California.  Rose  production 
here  is  by  far  the  greatest  of  the  33 
States  with  commercial  rose  green- 
houses. I  am  concerned  about  the  ad- 
ministrative apparatus  to  deal  with 
harmful  effects  of  unfair  foreign  trade 
competition  on  our  domestic  industry 
that  have  failed  to  adequately  protect 
our  domestic  flower  industry.  We  must 
assess  the  options  for  remedying  the 
situation  and  enable  domestic  rose 
growers  to  compete  in  domestic  and 
foreign  markets. 

I  am  in  favor  of  trade  agreements  but 
they  must  be  fair  trade  agreements.  As 
the  President  begins  these  careful  re- 
views and  negotiations  with  our  cur- 
rent and  future  trading  partners,  great 
consideration  must  be  given  to  prob- 
lems affecting  American  workers,  the 
environment,  and  many  key  industries, 
including  agriculture  and  horticulture. 
Any  agreement  demands  close  congres- 
sional oversight  to  ensure  adequate 
protection  for  industries,  our  workers 
and  consumers.  American  industries 
cannot  be  expected  to  bear  the  burden 
of  our  efforts  to  improve  economies 
abroad. 

Thank  you.  Mr.  Speaker.  The  text  of 
the  legislation  is  as  follows: 
H.R.  3484 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  title.— This  Act  may  be  cited  as 
the  -Fresh  Cut  Flower  Import  Regulation 
Act  ofl99r'. 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 
Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Findings  and  purposes. 
Sec.  3.  Authorization  of  allocation  of  import 

duty  collections  on  fresh  cut 
flowers  to  fund  departmental 
cost  of  administration. 

TITLE  I-QUANTITATIVE  LIMITATION  OF 
I.MPORTS  of  fresh  CUT  FLOWERS 

Sec.  101.  Definitions. 

Sec.  102.  Determination  by  the  Secretary  of 
Agriculture. 

Sec.  103.  Publication  and  effective  date  of 
the  Secretary's  determination. 

Sec.  104.  Revisions  of  the  Secretary's  deter- 
mination. 

Sec.  105.  Publication  and  effective  date  of 
revisions  of  the  Secretary's  de- 
termination. 
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Sec.  106.  Enforcement  of  the  SecreUry's  de- 
termination and  revisions 
thereof  by  the  Secretary  of  the 
Treasury  as  quantitative  limi- 
tations on  imports. 

Sec.  107.  Action  by  the  President  to  pro- 
claim the  quantitative  limita- 
tions established  by  the  Sec- 
retary of  Agriculture  effective 
by  embodying  them  in  appro- 
priate provisions  of  the  Har- 
monized Tariff  Schedules  of  the 
United  States. 

TITLE  II  REALLOCATION  ON  UNUSED 
COUNTRY  QUOTAS 

Sec.  201.  Reallocation  of  unused  country 
quotas  among  other  supplying 
countries  by  the  Secretary  of 
Agriculture:  the  Secretary's 
reallocation  determination. 

Sec.  202.  Publication  and  effective  date  of 
the  Secretary's  reallocation  de- 
termination. 

TITLE    III-COUNTRV    OF    ORIGIN    IDENTIFICA 
TION  OF  IMPORTED  FRESH  CUT  FLOWERS 

Sec.  301.  Amendment  of  section  304  of  the 
Tariff  Act  of  1930  to  provide  for 
marking  to  inform  flower  re- 
tailers and  ultimate  consumers 
of  fresh  cut  flowers  of  the  coun- 
try of  origin  of  imported  flow- 
ers. 

Sec.  302.  Amendment  of  section  5A  of  the 
Federal  Trade  Commission  Act 
to  specify  that  failure  to  dis- 
close the  country  of  origin  to 
flower  retailers  and  ultimate 
consumers  of  imported  fresh 
cut  flowers  is  an  unfair  act  or 
practice  in  commerce. 

TITLE  IV-  MONITORING  OF  THE  PRICES  OF  IM- 
PORTED FRESH  CUT  FLOWER  BY  THE  SEC- 
RETARY OF  COMMERCE;  SELF-INITIATION  BY 
HIM  OF  ANTIDUMPING  DUTY  INVESTIGA- 
TIONS OF  IMPORTS  BEING  OFFERED  OR  SOLD 
BELOW  THEIR  FAIR  VALUE 

Sec.  401.  Monitoring  by  the  Secretary  of 
Commerce  of  the  prices  at 
which  imported  fresh  cut  flow- 
ers are  sold  in  the  United 
States. 

Sec.  402.  Monitoring  by  the  Secretary  of 
Commerce  of  the  fair  value 
prices  of  imported  fresh  cut 
flowers  sold  in  the  United 
States. 

Sec.  403.  Requirement  that  the  Secretary  of 
Commerce  self-initiate  anti- 
dumping duty  investigations  of 
imports  of  fresh  cut  flowers  de- 
termined by  him  to  be  sold  in 
the  United  States  at  less  than 
fair  value. 

Sec.  404.  Publication  by  the  Secretary  of 
Commerce  of  his  determina- 
tions. 

Sec.  405.  Disclosure  to  interested  parties  by 
the  Secretary  of  Commerce 
under  administrative  protective 
order  of  the  prices  determined 
pursuant  to  sections  401  and 
402. 

Sec.  406.  Notice  to  interested  parties  and  op- 
portunity for  them  to  present 
Information  and  views  to  the 
Secretary  pertinent  to  his  obli- 
gations under  sections  401,  402. 
and  403. 

SEC.  2.  HNDINCS  AND  PURPOSES 

(A)  Findings.— the  Congress  finds  that: 
(1)  Pursuant  to  a  request  of  the  Congress  in 
section  4509  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  (Public  Law  100^18; 
102  Stat.  1107).  the  International  Trade  Com- 
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mission  conducted  an  investigation  under 
section  332(g)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1332(g))  of  the  competitive  factors  af- 
fecting the  domestic  rose-growing  industry, 
including  competition  from  imports,  and  the 
extent  to  which  unfair  trade  practices  and 
foreign  barriers  to  trade  are  Impeding  the 
marketing  abroad  of  domestically  produced 
roses.  By  its  publication  2178  of  April  1989. 
the  Commission  reported  to  Congress  that 
the  United  States  fresh  cut  rose  industry  has 
steadily  lost  market  share  to  imported  roses 
over  the  last  decade,  and  that  by  1988.  im- 
ports had  increased  their  share  of  the  United 
States  market  by  over  40  percent  since  1985. 
accounting  for  37.9  percent  of  apparent  con- 
sumption. The  Commission  reported  that  the 
financial  performance  of  the  United  States 
rose-growing  industry  had  declined  to  a  low 
of  3.5  percent  in  1988.  with  almost  38  percent 
of  the  growers  reporting  losses  in  that  year. 
The  Commission  found  that  domestic  grow- 
ers must  compete  with  foreign  growers  pri- 
marily on  the  basis  of  price,  and  that  im- 
ported roses  enter  the  United  States  market 
without  an  established  price,  because  sold  on 
consignment,  and  that  the  United  States  im- 
porter accordingly  assumes  very  little  risk 
in  the  transaction,  resulting  in  lower  prices 
than  if  the  importer  assumed  ownership  of 
the  Imported  product.  At  the  same  time,  the 
Commission  reported  that  United  States  pro- 
ducers interested  in  exporting  roses  may  face 
competition  from  foreign  producers  that 
benefit  from  government-sponsored  pro- 
grams which  could  impede  the  trade  of  Unit- 
ed States-produced  roses  in  foreign  markets. 
Since  1988,  domestic  production  of  roses  has 
essentially  stagnated,  while  imports  of  roses 
have  burgeoned,  increasing  by  33.1  percent 
by  volume,  boosting  their  share  of  the  Unit- 
ed States  market  to  41.2  percent  by  1990. 

(2)  The  domestic  market  for  other  fresh  cut 
flowers  has  also  been  captured  to  an  even 
more  massive  degree  by  imports.  Since  1987. 
through  the  year  1990.  there  has  been  a  de- 
cline of  18  percent  of  the  number  of  growers, 
of  22.4  percent  in  the  number  of  plants  in 
production,  of  14.4  percent  In  the  area  in  pro- 
duction, of  18.1  percent  in  the  volume  of 
shipments,  and  of  14.9  percent  in  the  sales 
value  of  domestic  shipments.  Between  1988 
and  1990.  the  domestic  market  has  been  over- 
whelmed by  imports:  the  Imports  to  domes- 
tic shipments  ratio  increased  to  218.1  percent 
by  volume  and  161.3  percent  by  value,  with 
Colombia  and  GSP-ellgible  countries  ac- 
counting for  all  but  the  ratio  of  1  percent  by 
volume  and  2.4  percent  by  value  of  total  im- 
ports. The  share  of  the  market  captured  by 
the  principal  categories  of  fresh  cut  flowers 
other  than  roses  by  1990  is  52.6  percent  for 
miniature  and  75.1  percent  for  standard  car- 
nations: 62.5  percent  for  pompons  and  62.6 
percent  for  standard  chrysanthemums,  11.1 
percent  for  anthurlums:  73.5  percent  for 
dendrobium  and  other  orchids;  and  for  a  bas- 
ket of  other  fresh  cut  flowers  Including 
gypsophlla.  gerberas,  alstromeria.  and 
statlce  (all  varieties).  47.0  percent. 

(3)  The  United  States  balance  of  trade  in 
all  fresh  cut  flowers,  including  roses,  was  a 
deficit  of  $365,600,000  in  1988.  worsening  to  a 
deficit  of  $405,600,000  in  1990. 

(4)  Efforts  by  the  domestic  fresh  cut  flower 
industry  to  achieve  a  level  playing  field  in 
the  United  States  market  for  competition 
against  imports  have  been  persistent  but 
unavailing  as  existing  remedies  have  pro- 
vided to  be  ineffective  as  applied  to  unfairly 
traded  fresh  cut  flower  imports.  Notwith- 
standing the  determinations  of  the  Depart- 
ment of  Commerce  and  of  the  International 
Trade  Commission  resulting  in  the  promul- 


gation of  countervailing  duty  andor  anti- 
dumping duty  orders  on  certain  fresh  cut 
flowers  from  Colombia.  Chile,  Costa  Rica. 
Ecuador.  Kenya.  Mexico.  Peru,  the  Nether- 
lands, and  Canada,  and  on  roses  from  Israel, 
and  a  countervailing  duty  suspension  agree- 
ment on  roses  from  Colombia,  the  massive 
volume  and  sharply  rising  tide  of  imports 
has  not  abated.  During  the  first  4  months  of 
1991.  imports  of  carnations  increased  by 
nearly  20.000,000  stems  over  the  same  period 
in  1990,  while  by  mid-July,  rose  imports  had 
increased  by  49.000.000  stems  over  the  like  pe- 
riod of  1990. 

(5)  Based  upon  a  representative  sampling  of 
domestic  growers,  the  profitability  of  fresh 
cut  flower  growers,  including  rose  growers, 
declined  sharply  to  a  bare  0.4  percent  return 
on  sales  in  1989  and  a  loss  of  9.5  percent  of 
sales  in  1990. 

(6)  Notwithstanding  the  direction  of  the 
Congress  in  section  4509(c)  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  that 
the  United  States  Trade  Representative,  the 
Secretary  of  Commerce,  and  the  Secretary  of 
Agriculture  should  use  all  available  remedies 
within  their  respective  Jurisdictions  to  assist 
the  domestic  rose-growing  industry  to  en- 
hance its  ability  to  compete  in  the  domestic 
and  world  markets  against  foreign-grown 
roses,  no  relief  has  been  forthcoming  for  the 
domestic  rose  industry.  The  domestic  com- 
mercial greenhouses  growing  roses  and  the 
other  fresh  cut  flowers  are  threatened  with 
destruction  by  the  uncontrolled  and  mount- 
ing flood  of  imports  which  are  unfairly  sold 
via  the  consignment  method  of  prices  which 
undercut  the  domestic  flowers  in  all  markets 
and  In  all  seasons.  Time  is  now  of  the  es- 
sence for  the  granting  of  relief  to  prevent 
this  traditional  and  creative  small  business, 
essentially  second  or  third  generation  fam- 
ily-owned business  segment  of  the  agri- 
business industry  from  destruction. 

(b)  PURPOSES.— The  purposes  of  this  Act 
are  to — 

(1)  regulate  foreign  commerce  in  roses  and 
other  fresh  cut  flowers  in  an  equitable  mari- 
ner to  prevent  the  destruction  of  the  invest- 
ment and  jobs  in  the  domestic  commercial 
flower  growing  segment  of  the  agribusiness 
industry,  while  allowing  stable  participation 
for  both  domestic  and  imported  flowers  in 
the  future  growth  of  domestic  consumption: 

(2)  to  require  the  Secretary  of  Commerce 
to  monitor  the  selling  prices  of  imported 
flowers  and  to  self-initiate  antidumping  duty 
actions  against  unfairly  traded  flowers: 

(3)  to  amend  the  marking  statute  so  as  to 
assure  that  retailers  and  ultimate  consumers 
of  imported  fresh  cut  flowers  are  advised  by 
clear  and  distinct  marking  of  the  country  of 
origin  of  such  flowers;  and 

(4)  to  declare  it  an  unfair  and  deceptive  act 
and  practice  in  commerce  within  the  mean- 
ing of  section  5A  of  the  Federal  Trade  Com- 
mission Act  for  importers,  wholesalers,  and 
retailers  to  sell  Imported  flowers  without 
disclosing  the  fact  of  their  being  Imports  and 
of  the  country  of  origin  to  ultimate  pur- 
chasers of  the  flowers. 

SEC.  3.  AUTHORIZATION  OF  ALLOCATION  OF  IM- 
PORT DUTY  COLLECTIONS  ON 
FRESH  CUT  FLOWERS  TO  FUND  DE- 
PARTMENTAL COSTS  OF  ADMINIS- 
TRATION. 

(a)  FRESH  Cut  Flower  Lmport  Regulation 
Trust  Fund.— There  is  hereby  established 
within  the  Treasury  of  the  United  States  a 
trust  fund  to  be  known  as  the  Fresh  Cut 
Flower  Import  Regulation  Trust  Fund  (here- 
inafter in  this  section  referred  to  as  the 
•'Trust  Fund"),  consisting  of  such  amounts 
as  may  be  transferred  or  credited  to  the 
Trust  Fund  as  provided  in  this  section. 
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(b)  Transfer  of  Amounts  to  Trust 
Fund.— (1)  The  Secretary  of  the  Treasury 
shall  transfer  to  the  Trust  Fund  out  of  the 
general  fund  of  the  Treasury  of  the  United 
States  amounts  determined  by  the  Secretary 
of  the  Treasury  to  be  equivalent  to  the 
amounts  received  into  such  general  fund 
that  are  attributable  to  the  duty  imposed  by 
Harmonized  Tariff  Schedules  of  the  United 
States  (1991).  Heading  0603.10. 

(2)  The  amounts  which  are  required  to  be 
transferred  under  paragraph  ( 1 )  shall  be 
transferred  at  least  quarterly  from  the  gen- 
eral fund  of  the  Treasury  of  the  United 
States  to  the  Trust  Fund  on  the  basis  of  esti- 
mates made  by  the  Secretary  of  the  Treas- 
ury of  the  amounts  referred  to  in  paragraph 
(1)  that  are  received  into  the  Treasury.  Prop- 
er adjustments  shall  be  made  in  the  amounts 
subsequently  transferred  to  the  extent  prior 
estimates  were  in  excess  of  or  less  than,  the 
amounts  required  to  be  transferred. 

(3)  The  Secretaries  of  Commerce  and  of  Ag- 
riculture are  authorized  to  requisition  funds 
from  the  Trust  Fund  to  defray  the  costs  of 
their  administration  of  their  duties  under 
this  Act. 

(4)  The  Secretary  of  the  Treasury  shall  be 
the  trustee  of  the  Trust  Fund,  and  shall  sub- 
mit an  annual  report  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives on  the  financial  condition  and  the  re- 
sults of  the  operations  of  the  Trust  Fund 
during  the  fiscal  year  preceding  the  fiscal 
year  in  which  such  report  is  submitted,  and 
on  the  expected  condition  and  operations  of 
the  Trust  Fund  during  the  fiscal  year  in 
which  such  report  is. submitted. 

(5)  The  Secretary  of  the  Treasury  shall  in- 
vest such  portion  of  the  Trust  Fund  as  Is  not. 
in  his  judgment,  required  to  meet  current 
withdrawals  in  response  to  requisitions  by 
the  Secretaries  of  Commerce  and  Agri- 
culture. Such  investments  may  be  made  only 
in  interest-bearing  obligations  of  the  United 
States.  Any  obligation  acquired  by  the  Trust 
Fund  may  be  sold  by  the  Secretary  of  the 
Treasury  at  the  market  price.  The  interest 
on.  and  the  proceeds  from  the  sale  or  re- 
demption of.  any  obligations  held  In  the 
Trust  Fund  shall  be  credited  to  and  form  a 
party  of  the  Trust  Fund. 

(6)  Amounts  in  the  Trust  Fund  shall  be 
available  as  provided  in  appropriation  Acts 
for  expenditures  by  the  Secretaries  of  Com- 
merce and  of  Agriculture  that  are  required 
to  carry  out  the  provisions  of  titles  I.  n.  and 
IV  of  this  Act.  The  Secretaries  of  Commerce 
and  Agriculture  shall  consult  with  the  Sec- 
retary of  the  Treasury  concerning  their  pro- 
jected requirements  to  carry  out  such  provi- 
sions of  this  Act. 

(7)  There  are  authorized  to  be  appropriated 
to  the  Trust  Fund,  as  repayable  advances, 
such  sums  as  may  from  time  to  time  be  nec- 
essary to  make  the  expenditures  described  in 
paragraph  (6)  of  this  subsection. 

TITLE  I— QUANTITATIVE  LIMITATION  OF 

IMPORTS  OF  FRESH  CUT  FLOWERS 
SEC.  101.  DEFlNITIONa 

For  purposes  of  this  Act: 

(1)  The  term  "fresh  cut  flowers" 
means  those  flowers  provided  for  under 
the  Harmonized  Tariff  Schedules  of  the 
United  States  (1991)  Heading  0603.10. 

(2)  The  term  "flower  retailers"  means 
those  commercial  establishments  which  sell 
fresh  cut  flowers  directly  to  ultimate  con- 
sumers. 

(3)  The  term  "ultimate  consumers  "  means 
those  f)ersons.  firms,  organizations,  or  other 
associations  or  entities  which  purchase  fresh 
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'(4)  It  shall  be  an  unfair  act  or  practice  in     Indicate  the  probability  that  the  flowers  are     retary.  interested  parties  to  whom  Informa- 


25450 


CONGRESSIONAL  RECORI>— HOUSE 


cut  flowers  for  their  own  use  and  not  for  re- 
sale. 

(4)  The  term  "domestic  consumption  of 
fresh  cut  flowers"  means  that  quantity  of 
fresh  cut  flowers  determined  by  the  Sec- 
retary of  Agriculture  to  constitute  the  new 
supply  of  fresh  cut  Howers  to  the  United 
States  domestic  market.  The  Secretary's  de- 
termination shall  include  imports  and  com- 
mercial shipments  of  domestically  grown 
fresh  cut  flowers,  exclusive  of  exports. 
SEC.  Ktt.  DETERMINATION  BY  THE  SECRETARY 
OF  AGRICULTURE. 

(a)  Ln  General.— Annually,  the  Secretary 
of  Agriculture  shall  determine  for  each  of 
the  following  categories  of  fresh  cut  flowers 
the  domestic  consumption  in  quantity  of 
stems  for  the  most  recent  12-month  period 
for  which  domestic  shipment  and  import 
dau  are  available  and  the  respective  shares 
of  consumption  accounted  for  by  domestic 
shipments  and  by  total  imports. 

(b)  ESTIMATION  OF  Domestic  Consump- 
tion.—Based  on  the  econometric  data  avail- 
able to  the  Secretary  pertinent  to  antici- 
pated demand  for  floricultural  products,  in- 
cluding consideration  of  established  trends 
in  domestic  shipments  and  imports  of  fresh 
cut  flowers,  the  Secretary  shall  estimate  the 
expected  domestic  consumption  of  the  des- 
ignated categories  of  fresh  cut  flowers  for 
the  12-month  period  next  following  the  lapse 
of  30  calendar  days  following  his  publication 
in  the  Federal  Register  of  the  expected  do- 
mestic consumption  in  such  12-month  period 
and  the  respective  shares  expected  to  be  sui>- 
plled  by  domestic  shipments  and  by  imports: 
sweetheart  roses;  other  roses:  miniature  car- 
nations; standard  carnations;  standard 
chrysanthemums  pompon  chrysanthemums; 
anthuriums;  dendrobium  and  other  orchids, 
daisies,  gerberas,  alstroemeria,  static  (all  va- 
rieties), gypsophila,  and  other  fresh  cut  flow- 
ers. 

(c)  Shares  of  expected  Consumption.— If 
the  expected  share  to  be  supplied  by  imports 
as  determined  by  the  Secretary  exceeds  the 
following  shares  of  expected  consumption, 
the  share  of  consumption  allocated  by  the 
Secretary  to  total  imports  shall  not  exceed 
those  specified  shares  of  consumption:  roses. 
37.9  percent;  miniature  carnations,  52.6  per- 
cent; standard  carnations.  75.1  percent;  pom- 
pon chrysanthemums,  62.5  percent;  standard 
chrysanthemums.  62.6  percent,  anthuriums. 
11.1  percent;  dendrobium  and  other  orchids. 
73.5  percent;  gypsophila,  daisies,  gerberas, 
alstroemeria.  statice  (all  varieties),  and 
other  fresh  cut  flowers,  47.0  percent. 

(d)  SUBALLOCATION   AMONG   SUPPLYING 

Countries.— The  Secretary  shall  suballocate 
95  percent  of  the  share  of  expected  domestic 
consumption  among  supplying  countries  in 
proportion  to  their  supply  of  imports  for 
consumption  during  the  12-month  period 
whose  data  was  considered  by  the  Secretary 
pursuant  to  subsection  (a)  of  this  section. 
The  remaining  5  percent  shall  be  reserved  for 
new  supplying  countries. 

SEC.  103.  PUBLICATION  AND  EFFECTIVE  DATE  OF 
THE  SECRETARY^  DETERMINATION. 

(a)  PUBLICATION  OF  ANNUAL  DETERMINA- 
TION.—The  Secretary's  annual  determina- 
tions specified  in  section  102  shall  be  pub- 
lished in  the  Federal  Register  not  later  than 
December  1  of  each  year.  The  supplying 
country  shares  of  expected  domestic  con- 
sumption allocated  to  its  imports  for  each  of 
the  categories  of  fresh  cut  flowers  specified 
In  section  102  shall  be  effective  as  quan- 
titative limitations  of  such  imports  entered 
or  withdrawn  from  warehouse  for  consump- 
tion for  the  ensuing  year.  A  quantitative 
quota  equal  to  5  percent  of  total  Imports  of 


each  category  of  flower  shall  be  allocated  to 
new  supplying  countries  on  a  first  come, 
first  served  basis  until  the  quota  is  ex- 
hausted. 

(b)  QUARTERLY  DETERMINATION  AND  PUBLI- 
CATION.—The  Secretary  shall  determine  an 
allocation  of  the  annual  country  product 
quotas  among  the  calendar  quarters  of  the 
year  based  on  the  historical  fluctuation  in 
consumption  from  quarter  to  quarter.  He 
shall  publish  the  quarterly  allocations  as 
part  of  the  determinations  specified  in  sub- 
section (ai  of  this  section. 


SEC.  104.  REVISIONS  OF  THE  SECRETARY^  DE- 
TERMINA'nON. 

(a)  Ln  General.— Whenever  the  Secretary 
of  Agriculture  determines  that  there  is  ex- 
pected to  be  in  an  ensuing  calendar  quarter 
or  quarters  either  a  significant  shortfall  in 
domestic  shipments  such  that  a  substantial 
undersupply   of   the   domestic   market   will 
occur,  or  a  significant  decline  in  apparent 
domestic   consumption   over   his   projection 
upon  which  the  then  current  quota  is  based 
such  that  the  entry  or  withdrawal  for  con- 
sumption of  the  permissible  quota  quantity 
of  imports  would  create  a  significant  over- 
supply  in  the  market,  of  one  or  more  of  the 
specified  categories  of  fresh  cut  flowers  to 
the  domestic  market,  he  shall  determine  for 
such  ensuing  calendar  quarter  or  quarters  a 
special  limited  increase  or  decrease,  as  the 
case   may   be,    in   the   global    import   quota 
equal  to  the  expected  shortfall  of  domestic 
shipments  or  import  surplus  in  domestic  sup- 
ply of  the  affected  category  or  categories  of 
fresh  cut  flowers.  In  making  such  determina- 
tion, the  Secretary  shall  take  into  consider- 
ation the  information  and  views  of  domestic 
growers,  wholesalers,  trade  associations  and 
the  information  supplied  by  the  field  mar- 
keting services  of  the  Department  of  Agri- 
culture. 

(b)  ALLOCATION  of  INCREASE  OR  DECREASE 

IN  QUOTA.— The  Secretary  shall  allocate  the 
special  limited  increase  or  decrease,  as  the 
case  may  be.  in  the  global  import  quota  for 
the  specified  category  or  categories  of  fresh 
cut  flowers  among  supplying  countries  in 
proportion  to  their  respective  shares  of  do- 
mestic consumption  as  determined  under 
section  102  and  103  of  this  Act. 

SEC.  103.  PUBLICA-nON  AND  EFFECTIVE  DATE  OF 
REVISIONS  OF  THE  SECRETARY^ 
DETERMINATION. 

The  Secretary's  determination  of  a  special 
limited  change  in  the  global  import  quota 
for  the  specified  category  or  categories  of 
fresh  cut  flowers  among  supplying  countries 
shall  be  effective  as  specified  in  his  notice 
within  thirty  days  of  its  publication. 

SEC.  106.  ENFORCEMENT  OF  THE  SECRETARY^ 
DETERMINATION  AND  REVISIONS 
THEREOF  BY  THE  SECRETARY  OF 
THE  TREASURY  AS  QUANTITATIVE 
LIMITATIONS  ON  IMPORTS  OF 
FRESH  CUT  FLOWERS. 

(a)  IN  GENERAL.— The  Secretary  of  the 
Treasury  shall  enforce  the  quantitative  limi- 
tations on  imports  of  fresh  cut  flowers  in  ac- 
cordance with  the  determinations  of  the  Sec- 
retary of  Agriculture  as  published  pursuant 
to  sections  103,  105,  and  202  of  this  Act. 

(b)  REGULATIONS.- The  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Treasury 
are  authorized  to  promulgate  such  regula- 
tions as  are  necessary  or  appropriate  to 
carry  out  the  quantitative  limitations  on 
imports  of  fresh  cut  flowers  established  by 
section  103.  105,  of  this  section,  and  section 
202  of  this  Act. 
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SEC.  107.  ACTION  BY  THE  PRESIDENT  TO  PRO- 
CLAIM THE  QUANTITATIVE  LIMITA- 
TIONS ESTABUSHED  BY  THE  SEC- 
RETARY OF  AGRICULTURE  EFFEC- 
TIVE BY  EMBODIflNG  THEM  IN  AP- 
PROPRIATE PROVISIONS  OF  THE 
HARMONIZED  TARIFF  SCHEDULES 
OF  THE  UNITED  STATES. 

The  President  shall   embody   in   the  Har- 
monized   Tariff    Schedules    of    the    United 
States  the  substance  of  the  relevant  provi- 
sions of  titles  I  and  II  of  this  Act.  and  the  de- 
terminations of  the  Secretary  of  Agriculture 
thereunder,  including  the  determination  of, 
allocation,  revision,  and  reallocation  of  im- 
port quotas  by  the  Secretary. 
TITLE  U— REALLOCATION  OF  UNUSED 
COUNTRY  QUOTAS 
Sec.  aoi.  REALLOCATION  OF  UNUSED  COUNTRY 
QUOTAS  AMONG  OTHER  SUPPLYING 
COUNTRIES  BY  THE  SECRETARY  OF 
AGRICULTURE:     THE     SECRETARY^ 
REALLOCATION  DETERMINATION. 

Prior  to  the  lapse  of  the  third  calendar 
quarter  of  each  year,  the  Secretary  of  Agri- 
culture will  review  the  volume  of  imports  of 
each  category  of  fresh  cut  flowers  received 
from  each  supplying  country.  If  he  finds  that 
any  country  has  not  filled  its  quota  of  a  par- 
ticular category  of  fresh  cut  flowers  by  an 
amount  equal  to  50  percent  or  more  of  its 
quota,  the  Secretary  shall  reallocate  the  un- 
used portion  of  the  prior  calendar  quarter 
quotas  to  other  supplying  countries  in  pro- 
portion to  their  respective  shares  of  domes- 
tic consumption. 

SEC.  202.  PUBLICATION  AND  EFFECTIVE  DATE  OF 
THE  SECRETARY^  REALLOCATION 
DETERMINATION. 

The  Secretary's  determination  of  a 
reallocation  of  unused  portions  of  a  coun- 
try's quota  for  a  particular  fresh  cut  flower 
shall  be  effective  as  specified  in  his  notice 
within  thirty  days  of  its  publication  in  the 
Federal  Register. 

TITLE  UI— COUNTRY  OF  ORIGIN  IDENTI- 
FICATION   OF    IMPORTED    FRESH    CUT 
FLOWERS 
SEC.  301.  AMENDMENT  OF  SECTION  304  OF  THE 
TARIFF    ACT    OF    1930    TO    PROVIDE 
FOR  MARKING  TO  INFORM  FLOWER 
RETAILERS     AND     ULTIMATE     CON- 
SUMERS  OF    FRESH    CUT    FLOWERS 
OF  THE  COUNTRY  OF  ORIGIN  OF  IM- 
PORTED FLOWERS. 

Section  304  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304),  is  further  amended 
to  redesignate  existing  subsections  (f)  and 
(g)  as  subsections  (g)  and  (h),  respectively, 
and  to  insert  a  new  subsection  (f).  to  read  as 
follows: 

■■(f)  Marking  of  Fresh  Cut  Flowers.— No 
exception  may  be  made  under  subsection 
(a)(3)  of  this  section  with  respect  to  fresh  cut 
flowers,  as  provided  for  under  Harmonized 
Tariff  Schedules  of  the  United  States,  Head- 
ing 0603.10.  each  of  which  shall  be  individ- 
ually marked  on  the  stem,  or  on  the  packag- 
ing in  which  the  flowers  are  sold  to  flower 
retailers  and  to  ultimate  consumers  of  fresh 
cut  flowers,  so  as  to  indicate  conspicuously, 
legibly,  and  continuously  until  the  flower 
reaches  the  ultimate  consumer  in  the  United 
SUtes  the  English  name  of  the  country  of 
origin  of  the  flower.  ". 

SEC.  302.  AMENDMENT  OF  SECTION  5A  OF  THE 
FEDERAL  TRADE   COMMISSION   ACT 
TO  SPECIFY  THAT  FAILURE  TO  DIS- 
CLOSE THE  COUNTRY  OF  ORIGIN  TO 
FLOWER  RETAILERS  AND  ULTIMATE 
CONSUMERS   OF   IMPORTED   FRESH 
CUT  FLOWERS  IS  AN  UNFAIR  ACT  OR 
PRACTICE  IN  COMMERCE. 
Section  5A  of  the  Federal  Trade  Commis- 
sion Act,  as  amended  (15  U.S.C.  45)  is  further 
amended  to  add  the  following  paragraph  to 
subsection  (a)  thereof,  to  read  as  follows: 
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'•(4)  It  shall  be  an  unfair  act  or  practice  in 
commerce  for  anyone  in  the  chain  of  dis- 
tribution to  sell  in  the  United  States  im- 
ported fresh  cut  flowers,  as  provided  for  in 
the  Harmonized  Tariff  Schedules  of  the  Unit- 
ed States.  Heading  0603.10.  without  indicat- 
ing to  the  ultimate  consumers  of  such  flow- 
ers conspicuously,  legibly,  and  continuously 
the  English  name  of  the  country  of  origin 
thereof  by  means  of  individual  marking  on 
the  stem,  or  on  the  packaging  in  which  the 
flowers  are  sold.". 

TITLE  rv— MONITORING  OF  THE -PRICES 
OF    IMPORTED    FRESH    CUT    FLOWERS 
BY    THE    SECRETARY    OF    COMMERCE; 
SELF-INITLATION     BY    HIM    OF    ANTI- 
DUMPING   DUTY    INVESTIGATIONS    OF 
IMPORTS    BEING    OFFERED    OR    SOLD 
BELOW  THEIR  FAIR  VALUE 
SEC.  401.  MONITORING  BY  THE  SECRETARY  OF 
COMMERCE     OF     THE     PRICES     AT 
WHICH      IMPORTED      FRESH      CUT 
FLOWERS  ARE  SOLD  IN  THE  UNITED 
STATES. 

The  Secretary  of  Commerce  shall  continu- 
ously monitor  the  prices  at  which  imported 
fresh  cut  flowers  are  sold  in  the  United 
States.  In  doing  so,  he  may  enlist  the  assist- 
ance of  the  Secretary  of  Agriculture,  the 
Secretary  of  the  Treasury  and  the  United 
States  International  Trade  Commission  as 
he  may  determine  useful  and  appropriate. 
Not  less  often  than  quarterly  he  shall  make 
a  determination  of  the  range  and  average 
selling  prices  of  each  category  of  fresh  cut 
flowers  from  supplying  countries  accounting 
for  5  percent  or  more  of  total  imports  of  such 
categories.  The  Secretary  shall  consider  the 
United  States  prices  of  imported  flowers  on 
the  basis  of  the  net  back  price  remitted  to 
the  foreign  growers  by  the  imr>orters  who  re- 
ceive the  flowers  on  consignment,  and  sell  at 
prices  which  the  International  Trade  Com- 
mission found  in  its  section  332  investigation 
of  roses,  are  "below  that  which  would  be 
charged  if  the  importer  assumed  ownership 
of  the  product."  which  the  Congress  consid- 
ers to  be  prima  facie  unfair  because  below  the 
fair  value  of  such  flowers. 

SEC.  402.  MONITORING  BY  THE  SECRETARY  OF 
COMMERCE  OF  THE  FAIR  VALUE 
PRICES  OF  IMPORTED  FRESH  CUT 
FLOWERS  SOLD  IN  THE  UNITED 
STATES. 

(a)  In  General.— The  Secretary  of  Com- 
merce shall  continuously  monitor  the  prices 
at  which  imported  fresh  cut  flowers  are  sold 
in  the  principal  export  markets  other  than 
the  United  States  in  order  to  determine  the 
probable  fair  value  of  the  imported  flowers. 
Not  less  often  than  quarterly  he  shall  make 
a  determination  of  the  range  and  average  ex- 
port to  principal  third  country  selling  prices 
of  each  category  of  fresh  cut  flowers  from 
supplying  countries  accounting  for  5  percent 
or  more  of  total  United  States  imports  of 
such  categories.  The  Secretary  shall  consider 
that  export  sales  to  third  countries  of  flow- 
ers that  are  consigned  to  the  importers  in 
such  countries  for  sale  by  them  on  a  commis- 
sion basis  at  prices  to  be  determined  by 
them,  result  in  Inherently  unfair  net  back 
prices  which  are  prima  facie  below  fair  value. 
The  Secretary  should  not  utilize  the  resale, 
commission-applicable  prices,  nor  the  net 
back  prices  to  the  foreign  growers  supplying 
the  flowers,  of  such  third  country  trans- 
actions as  the  basis  of  fair  value.  Instead, 
the  Secretary  should  base  his  fair  value  de- 
termination as  specified  in  subsection  (b)  of 
this  section. 

(b)  ESTIMATES  of  COSTS  OF  PRODUCTION   IN 

Case  of  abnormally  Low  prices —Where 
the  Secretary  has  reason  to  believe  that  the 
third  country  export  prices  are  so  low  as  to 


indicate  the  probability  that  the  flowers  are 
being  sold  below  their  cost  of  production,  he 
will  enlist  the  assistance  of  commercial 
counselor  representatives  in  the  United 
States  Embassies  in  the  originating  coun- 
tries to  secure  best  available  estimates  of 
the  cost  of  production  of  the  flowers.  Not 
less  often  than  quarterly  he  shall  make  a  de- 
termination of  the  range  and  average  cost  of 
production  of  each  category  of  fresh  cut 
flowers  from  supplying  countries  accounting 
for  5  percent  or  more  of  total  United  States 
imports  of  such  categories  where  he  has  rea- 
son to  believe  that  third  country  export 
prices  are  so  low  as  to  indicate  the  prob- 
ability that  the  flowers  are  being  sold  below 
their  cost  of  production. 

(c)  Determination  of  Probable  Fair 
Value. — The  Secretary  shall  base  his  deter- 
mination of  the  probable  fair  value  of  the 
imported  flowers  on  third  country  export 
prices  or  on  constructed  value  as  he  may 
deem  appropriate.  Not  less  than  quarterly  he 
shall  make  a  determination  of  the  range  and 
average  cost  of  production  of  each  category 
of  fresh  cut  flowers  from  supplying  countries 
accounting  for  5  percent  or  more  of  total 
United  States  imports  of  such  categories 
where  he  has  reason  to  believe  that  third 
country  export  prices  are  so  low  as  to  indi- 
cate the  probability  that  the  flowers  are 
being  sold  below  their  cost  of  production. 

SEC.  403.  REQUIREMENT  THAT  THE  SECRETARY 
OF  COMMERCE  SELF  INITIATE  ANTI- 
DUMPING DUTY  INVESTIGATIONS  OF 
IMPORTS  OF  FRESH  CUT  FLOWERS 
DETERMINED  BY  HIM  TO  BE  SOLD  IN 
THE  UNITED  STATES  AT  LESS  THAN 
FAIR  VALUE. 

The  Secretary  of  Commerce  shall  com- 
mence an  antidumping  duty  investigation 
pursuant  to  section  732(a)(1)  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1673a(a)(l)), 
whenever  he  determines  from  the  selling 
price  in  the  United  States  and  his  estimate 
of  fair  value  as  ascertained  by  him  pursuant 
to  sections  401  and  402  of  this  Act  that  a  spe- 
cific category  or  specific  categories  of  fresh 
cut  flowers  from  one  or  more  supplying 
countries  appear  to  be  sold  at  less  than  their 
fair  value  by  greater  than  de  minimis  mar- 
gins. 

SEC.  404.  PUBLICATION  BY  THE  SECRETARY  OF 
COMMERCE  OF  HIS  DETERMINA- 
TIONS. 

The  Secretary  shall  publish  in  the  Federal 
Register  not  less  frequently  than  quarterly 
his  determinations  pursuant  to  sections  401 
and  402  of  the  United  States  selling  prices 
and  of  the  fair  value  of  sweetheart  roses; 
other  roses;  miniature  carnations;  standard 
carnations;  standard  chrysanthemums;  pom- 
pon chrysanthemums;  anthuriums; 
dendrobium  and  other  orchids;  daisies; 
gerberas;  alstroemeria;  statice  (all  vari- 
eties); gypsophila  and  other  fresh  cut  flowers 
from  supplying  countries  individually  ac- 
counting for  5  percent  or  more  by  volume  of 
total  imports  of  such  flowers. 

SEC.  405.  DISCLOSURE  TO  INTERESTED  PARTIES 
BY  THE  SECRETARY  OF  COMMERCE 
UNDER    ADMINISTRATIVE     PROTEC- 
TIVE ORDER  OF  THE  PRICES  DETER- 
MINED PURSUANT  TO  SECTIONS  401 
AND  402. 
Pursuant  to  section  777(c)(1)(A)  and  (B)  of 
the  Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1677f(c)(l)(A)  and  (B)).   the  Secretary  shall 
make  available  to  interested  parties  under 
administrative  protective  order  such  propri- 
etary information  pertaining  to  prices  and 
cost   of  production   as   he   acquires   in   the 
course  of  the  performance  of  the  duties  spec- 
ified  in   sections  401   and  402  of  this  Act. 
Under  regulations  promulgated  by  the  Sec- 
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retary.  interested  parties  to  whom  informa- 
tion is  so  disclosed  may  retain  the  informa- 
tion for  use  in  accordance  with  the  terms  of 
the  administrative  protective  order  in  con- 
nection with  their  submission  of  views  pur- 
suant to  section  406  of  this  Act. 
SEC.  40«.  NOTICE  TO  INTERESTED  PARTIES  AND 
OPPORTUNITY        FOR       THEM       TO 
PRESENT  INFORMATION  AND  VIEWS 
TO  THE  SECRETARY  PERTINENT  TO 
HIS  OBUGA'nONS  UNDER  SECTIONS 
401,  402,  AND  40S. 

(a)  IN  GENERAL.— Prior  to  the  Secretary's 
undertaking  to  collect  price  and  fair  value 
information  for  use  in  making  his  quarterly 
determinations  under  sections  401  and  402  of 
this  Act,  the  Secretary  shall  publish  in  the 
Federal  Register  notice  of  his  intention  to 
receive  and  consider  information  pertinent 
to  such  determinations,  with  an  indication 
of  the  opportunity  for  interested  parties  to 
submit  information  pertinent  to  his  consid- 
eration. The  notice  shall  afford  interested 
parties  not  less  than  30  days  from  the  publi- 
cation of  the  notice  in  the  Federal  Register 
within  which  to  submit  written  information. 
The  notice  shall  specify  the  address  to  which 
communications  from  interested  parties 
shall  be  submitted  and  the  name  and  tele- 
phone number  of  the  staff  person  responsible 
for  receipt  and  evaluation  of  the  submitted 
information. 

(b)  Notice.— Not  less  than  30  days  prior  to 
his  publication  of  a  Notice  to  Initiate  An 
Antidumping  Duty  Proceeding  on  a  specified 
category  or  categories  of  fresh  cut  flowers 
from  one  or  more  supplying  countries,  pursu- 
ant to  section  404  of  this  Act.  the  Secretary 
shall  publish  in  the  Federal  Register  a  notice 
of  his  intention  to  so  initiate  such  an  anti- 
dumping duty  proceeding,  and  therein  in- 
form interested  parties  of  their  opportunity 
to  sumbit  written  views  within  a  period  of  15 
days  from  the  publication  date  of  the  notice 
in  the  Federal  Register.  The  Secretary  shall 
take  such  views  into  consideration  in  deter- 
mining whether  to  proceed  with  his  intended 
initiation  of  an  antidumping  duty  proceed- 
ing. 


THE  NEW  PEACE  RACE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  HuTTO]  was 
recognized  for  five  minutes. 

Mr.  HUTTO.  Madam  Speaker.  I  can 
Still  remember  the  civil  defense  evacu- 
ation plans,  the  air  raid  drills  in 
schools,  and  the  construction  of  bomb 
shelters  all  over  the  United  States.  Not 
so  long  ago,  the  cold  war  with  the  So- 
viet Union  was  at  its  peak  with  the 
costly  struggle  of  the  nuclear  arms 
race.  This  struggle  not  only  affected 
America's  pocketbook,  but  fed  our  fear 
of  a  possible  nuclear  mishap.  Today, 
the  chill  of  this  war  is  over,  and  we  are 
in  the  midst  of  a  new  race.  The  Peace 
race. 

Last  Friday  night.  President  Bush 
addressed  the  country  and  urged  the 
Soviet  Union  to  join  us  unilaterally  in 
reducing  the  chances  of  nuclear  war. 
While  many  may  see  this  as  an  oppor- 
tunity to  begin  reaping  the  fruits  of  a 
peace  dividend,  I  believe  that  this  invi- 
tation directly  recognized  the  fine 
work  of  our  military  men  and  women 
in  maintaining  the  peace.  In  1957,  for 
example,    we    had    B-52   bombers   and 
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final  service  on  Saturday,  and  I  will  see     is  necessary  to  introduce  legislation  to  close    and  for  other  purposes,  "  having  met,  after 
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their  crews  on  24-hour  alert.  This  alert 
finally  ended  on  Saturday,  with  the  re- 
call of  B-1  and  B-52  bombers  off  alert 
status.  Let  us  also  remember  the  im- 
portant role  of  the  men  and  women 
who  worked  in  the  Minuteman  missile 
silos.  As  you  know,  the  President's 
plan  calls  for  the  accelerated  termi- 
nation of  the  Minuteman  II  defense 
system.  In  addition,  the  President's  di- 
rective affects  many  other  weapons 
systems  of  all  our  Armed  Forces  in  the 
United  States  and  overseas.  Undoubt- 
edly, the  planners  in  Moscow  consid- 
ered all  these  weapons  in  their  war 
planning.  More  importantly,  though, 
these  weapons  were  worth  their  costs 
because  they  deterred  war. 

But  without  the  men  and  women  of 
our  armed  forces  who  operated  these 
weapons,  the  peace  would  not  have 
been  preserved.  These  people  made  the 
sacrifices  of  sleepless  nights,  separa- 
tion from  family  and  friends,  received 
Injuries  in  the  line  of  duty,  and  even 
risked  their  lives.  As  the  bombs  are  put 
in  storage  and  our  people  stand  down 
from  this  high  alert  after  so  many 
years,  I  am  grateful  for  their  contribu- 
tions. Thank  God  we  never  had  to  test 
the  full  value  of  their  dedication  to 
duty. 


A  TRIBUTE  TO  THE  LATE  LILY 
SOTO.  FORMER  OFFICE  MAN- 
AGER OF  CONGRESSMAN  HUN- 
TER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Hunter] 
was  recognized  for  5  minutes. 

Mr.  HUNTER.  Madam  Speaker.  I 
take  the  well  to  talk  about  an  event 
that  I  never  thought  would  happen.  It 
was  always  furthest  from  my  mind  and 
I  think  that  of  many  of  our  friends  and 
family  and  members  of  our  congres- 
sional office,  and  that  is  that  my  dear 
friend,  our  dear  friend  and  office  man- 
ager ever  since  I  was  a  barrio  attorney 
in  San  Diego  and  later  a  freshman  Con- 
gressman, my  office  manager.  Lily 
Soto,  passed  away  yesterday  about  4 
o'clock. 

I  want  to  talk  about  Lily  Soto  be- 
cause I  think  that  her  story  represents 
and  reflects  everything  that  makes 
this  country  good  and  makes  our  coun- 
try great. 

Lily  Soto  became  my  office  manager 
when  I  was  practicing  law  in  the  barrio 
and  we  had  half  of  a  barbershop  as  our 
law  office.  I  took  a  hammer  and  nails 
and  went  down  the  middle  of  it  with  a 
gentleman  on  the  other  side  who  had 
an  immigration  office.  I  had  a  little 
law  office  on  my  side.  Lily  Soto  was 
my  officer  manager.  She  did  every- 
thing. She  was  my  secretary.  She  made 
policy  decisions  around  the  office.  She 
had  a  wonderful  manner  with  people. 

In  1980,  when  my  mother  and  father, 
who  really  were  my  first  campaign 
managers    in    my    race    for   Congress. 


came  into  my  office  one  day  and  said. 
"Son,  we  think  you  can  run  for  Con- 
gress." 

And  I  said,  "Who,  me?" 

And  I  have  always  considered  my  fa- 
ther to  be  the  smartest  guy  in  Amer- 
ican politics.  Nothing  has  happened  in 
the  last  10  years  nor  have  I  seen  anyone 
in  Washington,  DC  to  change  that  feel- 
ing, and  the  same  about  my  wonderful 
mother  who  now  is  in  very  difficult 
shape.  When  they  came  in  and  said. 
■You  can  win  this  thing  and  you've  got 
a  chance."  Lily  Soto  was  right  there 
with  us. 

Now.  she  had  nine  children,  and  of  all 
the  things  that  she  represented  and  of 
all  the  jobs  that  she  did  as  a  public 
servant  and  as  an  office  manager  for 
me  and  as  a  friend  of  the  community, 
her  greatest  role  and  I  think  the  great- 
est role  in  America  was  as  a  mother, 
because  she  was  the  mother  of  many. 
Jeanie  Duran,  who  is  now  31  years  old. 
Mitzi.  who  is  27.  Julian.  23.  Sachi.  20, 
and  I  remember  when  Sachi  was  Just  a 
baby,  and  of  course  her  children  by  her 
husband's  former  marriage.  Her  hus- 
band. John  Soto,  is  a  fine  gentleman. 
There  was  Willy.  Jonnie,  Gutavo. 
Diane,  and  Mary. 

Lily  had  all  those  considerations,  but 
she  had  a  manner  about  her,  an  organi- 
zational ability  that  allowed  her  to 
raise  this  family  and  be  a  mother  to 
them  and  be  a  great  friend  to  me  and 
my  family  and  my  sons,  Duncan,  Sam, 
my  wife,  and  my  mother  and  father. 
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And  to  run  this  little  one-horse  cam- 
paign for  the  U.S.  Congress  out  of  a  lit- 
tle storefront  office  in  the  barrio  in 
San  Diego,  Lily  Soto  loved  people  and 
she  served  people  and  was  happy  about 
serving  people. 

Later  on  when  I  became  a  congress- 
man and  we  managed  to  win  without 
having  a  big  consulting  firm  because 
we  had  Lily  there  working  tirelessly, 
later  on  she  endeavored  in  my  office,  as 
our  office  manager,  always  endeavored 
to   do   things   that   involved   children. 
When  we  had  a  little  Christmas  every 
year  for  the  children   of  San  Ysidro, 
where  any  child  who  wanted  to  come  to 
the  community  center  there  could  get 
a  gift,  something  to  eat  and  something 
to  drink  to  celebrate  Christmas,  and 
we  had  literally  people  backed  up  al- 
most as  far  as  you  could  see.  mothers 
bringing  in  their  kids,  some  of  them 
without  any  money  whatsoever.  That 
operation  was  a  success  because  Lily 
Soto  and  Sachi  and  the  rest  of  her  fam- 
ily, and  the  rest  of  our  wonderful  staff. 
Cindy  Rainville.  Helen  Tracey.  Bob  and 
Tita    Medina    and    Cato    and    Pllina 
Cadillo  and  the  others  would  work  with 
Lily  and  they  would  put  together  these 
little  packages,  little  gifts  for  children 
and  wrap  them   up  with   ribbons  and 
spend  a  great  deal  of  time  bringing  a 
little  happiness  for  people  who  did  not 
have  a  lot  of  money  and  had  not  had  a 


chance  to  really  enjoy  the  Christmas  in 
the  way  children  should  be  able  to 
enjoy  Christmas. 

So  we  would  have  these  big  Christ- 
mas parties  for  the  children  of  San 
Ysidro  and  later  on  for  the  children  of 
Imperial  Valley,  and  Lily  was  right 
there  in  the  center  of  it.  It  was  like  a 
big  whirlwind,  a  cyclone,  and  right  in 
the  center  would  be  Lily  running 
things,  making  people  happy,  always 
caring  about  other  people. 

Madam  Speaker,  Lily  was  interned  at 
one  of  the  Japanese  internment  camps 
as  a  United  States/ Japanese  citizen  in 
World  War  II,  as  a  child.  Interestingly, 
and  typically  for  Lily,  she  said.  "I  am 
against  this  payoff  or  payment  of 
money  to  people  who  were  in  the 
camps.  A  lot  of  people  suffered  in 
World  War  II.  and  nobody  should  be 
treated  any  differently  than  anybody 
else."  That  was  typical  of  Lily  because 
she  always  thought  of  others. 

She  was  a  wonderful,  wonderful 
mother.  The  interesting  thing  is  that 
her  love  for  her  children  and  for  all  the 
children  in  the  community  was  re- 
turned lO-fold. 

Children  loved  her.  My  little  boys, 
Sam  and  Dune— Dune  was  born  in  1976. 
when  Lily  was  my  secretary,  as  a  law- 
yer, and  Sam  was  born  in  1983— they 
absolutely  adored  Lily,  aa  all  of  the 
children  of  the  community  did  who 
came  into  contact  with  her. 

You  know,  we  have  a  wonderful,  won- 
derful staff  of  people,  and  the  people 
whom  I  have  mentioned,  Cato.  his 
great  wife.  Pillna,  Bob  and  Tita  Me- 
dina, who  have  been  with  me  for  a  long 
time,  and  Crystal  Alexander.  Helen 
Tracey,  whom  I  like  to  remember  as 
General  George  Patton's  secretary  dur- 
ing World  War  II;  Cindy  Rainville  and 
my  district  representative.  Wendell 
Cutting,  they  all  kind  of  took  a  little 
moral  impetus  from  Lily  Soto. 

Madam  Speaker,  she  was  a  happy 
person,  she  was  a  good  person  to  be 
around.  You  know,  for  the  people  who 
walked  into  the  door  of  my  congres- 
sional office  who  had  serious  prob- 
lems— and  many  people  come  into  our 
offices  where  we  have  problems  that 
would  not  be  big  in  Washington  but  are 
literally  life-and-death  situations  for 
our  constituents— Lily  Soto  would  very 
seriously  handle  their  cases  and  refer 
them  to  the  right  person,  and  she  al- 
ways took  their  problems  seriously  and 
took  them  as  her  problems. 

Madam  Speaker.  Lily  treated  people 
right  and  made  them  feel  good,  and  she 
was  fair  and  she  was  honest.  With  all  of 
the  talk  about  Government  service, 
sometimes  that  service  not  being  what 
it  should  be,  I  have  always  thought  of 
Lily  Soto  as  a  person  who  really  epito- 
mized what  Government  service  should 
be. 

What  a  smile,  what  a  great  heart, 
what  a  good  friend. 

And  to  all  of  the  people  who  are  in 
our  office,  Lily  is  going  to  have  her 


final  service  on  Saturday,  and  I  will  see 
you  there.  Lynne  and  I  are  going  to  by 
Hying  back  tomorrow. 

Madam  Speaker,  let  me  just  say  in 
closing  that  Lily  Soto  was  a  public 
servant,  a  great  friend  of  the  commu- 
nity and,  more  importantly,  rep- 
resented the  epitome  of  what  I  think  is 
the  most  important  position  in  Amer- 
ica: she  was  a  great  mother. 


The  SPEAKER  pro  tempore  (Ms. 
DeLauro).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Georgia 
[Mr.  Gingrich]  is  recognized  for  60  min- 
utes. 

(Mr.  GINGRICH  addressed  the  House. 
His  remarks  will  appear  hereinafter  in 
the  Extensions  of  Remarks.] 


PERMANENT  SOLUTION  TO  PRES- 
ERVATION OF  AFFORDABLE 
HOUSING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Madam  Speaker,  it  Is  with 
great  reluctance  that  today  I  Introduce  a  bill  to 
make  clarifying  amendments  in  the  legislation 
that  we  passed  last  year  to  provide  a  perma- 
nent solution  to  the  thorny  problem  of  the 
preservation  of  affordable  housing.  After  a 
long  delay  HUD  published  proposed  regula- 
tions in  April  to  implement  this  law.  Regret- 
tably the  regulations  fly  in  the  face  of  congres- 
sional intent  In  a  variety  of  important  ways  that 
will  prevent  the  successful  implementation  of  a 
permanent  solution  to  the  preservation  prob- 
lem. This  legislation  simply  restates  the  Con- 
gress' original  intent  so  that  the  preservation 
program  can  proceed  as  we  Intended. 

Last  year,  after  a  long  and  sometimes  bitter 
fight  we  agreed  to  legislation  that  balanced  the 
rights  of  the  tenants,  the  owners,  and  the  Fed- 
eral Government  as  we  addressed  the  prob- 
lem of  affordable  housing  whose  owners  were 
eligible  to  prepay  their  mortgages  after  20 
years,  displacing  low-income  families.  We  de- 
vised a  solution  that  would  preserve  the  maxi- 
mum numt^er  of  affordable  housing  units,  at 
the  lowest  cost  to  the  Federal  Government, 
while  providing  a  fair  return  to  the  owners.  The 
solution  also  provides  a  process  for  nonprofits 
and  tenants'  groups  to  purchase  such  housing 
to  maintain  the  housing  for  rent  or  to  sell  to 
low-irx:ome  residents  under  the  home  owner- 
ship program. 

In  response  to  the  proposed  rule  that 
purports  to  implement  that  carefully  crafted 
t>alance,  HUD  has  received  more  than  250 
highly  critical  comments,  including  mine,  and 
to  date  they  have  neither  published  an  interim 
rule  nor  indk^ated  that  they  will  make  any  sub- 
stantive changes  in  response  to  all  the  nega- 
tive comments  It  seems  remarkat)le  to  me 
that  despite  the  fact  that  virtually  all  the  com- 
ments expressed  the  exact  same  concerns 
from  Members  of  Congress,  tenants,  local 
governments,  to  owners,  HUD  has  apparently 
refused  to  budge. 

This  proposed  rule  is  simply  breaking  the 
agreements  and  legislative  intent.  Therefore,  It 


is  necessary  to  introduce  legislation  to  close 
loopholes  and  clarify  our  intent  with  respect  to 
prepayment  and  a  variety  of  other  issues. 

It  is  time  we  take  a  stand;  for  this  issue  is 
simply  too  important.  Now  what  does  this  leg- 
islation do? 

Changes  ttie  short  title  to  SAClude  resident 
homeownership.  The  resident  home  ownership 
option  remains  in  the  program;  it  is  just  not 
highlighted  so  that  the  Secretary  can  use  it  as 
a  reason  for  drafting  the  rules  as  they  did. 

Requires  that  the  appraisal  guidelines  be 
published  for  comment  within  30  days  of  en- 
actment of  this  Act. 

Elatxjrates  on  the  requirements  of  the  Sec- 
retary's finding  that  a  project  owner  can  pre- 
pay a  mortgage,  establishing  standards  for  the 
written  finding  and  requiring  a  procedure  and 
criteria  for  making  the  finding. 

Establishes  that  the  8-percent  return  will  be 
available  during  the  first  year  after  the  plan  of 
action  is  approved  and  implemented. 

Prevents  the  setting  of  priorities  among  pri- 
ority purchasers,  skewed  to  resident  home 
ownership,  by  permitting  the  seller  to  accept 
any  priority  purchaser  without  HUD's  inter- 
ference. It  further  gives  the  seller-owner  the 
right  to  accept  or  reject  offers  and  determine 
the  terms  of  a  bona  fide  offer. 

Explicitly  provides  a  return  on  investment  to 
nonprofits. 

Eliminates  the  windfall  profits  test. 

Prevents  HUD  from  requiring  that  the  resi- 
dent council  purchaser  under  the  home  owner- 
ship program  prepay  the  mortgage  and  termi- 
nate use  restrictions. 

Requires  HUD  to  publish  regulations  for  the 
delegated  responsibility  to  States'  agencies 
within  30  days. 

Expands  the  related  party  rule  establishing 
certain  exemptions  to  facilitate  transfers  to 
nonprofits,  including  permitting  seller  financing. 

Establishes  a  40-year  term  for  the  section 
241(f)  equity  loan  and  requires  rather  than 
permits  the  Secretary  to  combine  section  241 
(d)  and  (f)  loans. 

To  us  it  was  pretty  clear  that  this  was  our 
intent  all  along,  but  HUD  seems  to  want  to  di- 
vine new  intent  to  further  their  own  objectives 
and  subvert  ours.  It  is  rare  on  housing  matters 
that  for-profit  owners  and  nonprofits  are  on  the 
same  side.  They  are  now.  Thus  I,  on  behalf  of 
Mr.  Barnard,  Mr.  Frank,  Mr.  Kennedy,  Mr. 
Wylie,  Ms.  Roukema,  and  Mr.  Ridge,  mem- 
bers of  the  Housing  Subcommittee  who 
worked  so  hard  on  this  issue  last  year,  and 
Chairman  Montgomery,  introduce  this  legisla- 
tion for  the  Congress'  consideration. 


CONFERENCE  REPORT  ON  H.R.  2426 

Mr.  HEFNER  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  2426)  making  appropria- 
tions for  military  construction  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1992,  and  for 
other  purposes: 

Conference  Report  (H.  Rept.  102-236) 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2426)  "making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30,  1992, 
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and  for  other  purposes,"  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numt>ered  16,  25,  and  27. 
Amendment  numbered  2: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  SI  13,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  4; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  S76.0O0.OO0;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  S69,900.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  7' 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  S724,740,000,  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  S74 .600 ,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  9; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  S225.000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  11: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  aigree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  S231,117,0OO:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  S217, 566,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  13: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  SI  10.389,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  S59,900.000:  and  the  Senate  agree 
to  the  same. 
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Amendment  numbered  17: 
That  the  House  recede  from  lt«  dlsajrree- 
ment  to  the  amendment  of  the  Senate  num- 
bered  17,   and  a^ee   to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  1 1.390. 025. 000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  18; 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  1 1.557. 245. 000:  and  the  Senate 
a^ee  to  the  same. 
Amendment  numbered  20: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  $703,700,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  21: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert  S902.UO.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  23: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $903,200,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  24: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  $1,075,283,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  26: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  $220,000,000:  and  the  Senate  agree 
to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  1,  3.  5,  10. 
15.  19.  22.  28.  29  and  30. 

Bill  Hefner, 
bill  alexander. 
Lindsay  Thomas. 
RONALD  D.  Coleman, 
Tom  Bevill. 
Charlie  Wilson, 
Norman  D.  Dicks. 
Vic  Fazio. 
Jamie  L.  Written. 
Bill  Lowery. 
Mickey  Edwards. 
Tom  delay. 
Jim  Lightfoot. 
JOE  McDade. 
Managers  on  the  Part  of  the  House. 

Jim  Sasser. 
Daniel  K.  Lnouye. 
Harry  Reid. 
Wyche  fowler.  Jr. 
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JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  2426) 
malting  appropriations  for  military  con- 
struction for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30,  1992,  and 
for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  rec- 
ommended In  the  accompanying  conference 
report. 

Items  of  General  Interest 
.Waffers  Addressed  by  Only  One  Committee.— 
The  language  and  allocations  set  forth  in 
House  Report  102-74  and  Senate  Report  102- 
147  should  be  complied  with  unless  specifi- 
cally addressed  to  the  contrary  in  this  con- 
ference report  and  statement  of  the  man- 
agers. Report  language  included  by  the 
House  which  is  not  changed  by  the  report  of 
the  Senate  or  the  conference,  and  Senate  re- 
port language  which  is  not  changed  by  the 
conference  is  approved  by  the  committee  of 
conference.  The  statement  of  the  managers, 
while  repeating  some  report  language  for 
emphasis,  does  not  intend  to  negate  the  lan- 
guage referred  to  above  unless  expressly  pro- 
vided herein.  In  cases  in  which  the  House  or 
the  Senate  have  directed  the  submission  of  a 
report  from  the  Department  of  Defense,  such 
report  is  to  be  submitted  to  both  House  and 
Senate  Committees  on  Appropriations. 

Philippines— Clark  Air  Base  and  Subic  Bay 
.\'aval  Station.— The  conferees  understand 
that  plans  are  being  developed  for  with- 
drawal from  Subic  Bay  Naval  Station  in  the 
Philippines  due  to  the  failure  of  the  Phil- 
ippine Senate  to  ratify  a  10-year  extension  of 
the  U.S.  access  agreement  on  Subic  Bay 
Naval  Station.  In  addition,  the  conferees  un- 
derstand that  plans  are  already  underway  for 
vacating  Clark  Air  Base  due  to  devastation 
caused  by  the  eruption  of  Mount  Plnatubo. 
Therefore,  the  conferees  direct  that  the  De- 
partment submit  a  report  to  the  Committees 
on  Appropriations  by  March  1.  1992  on  the 
Department's  relocation  plans,  timetable 
and  cost  for  restationing  of  military  assets. 
Various  Locations — Reuse  Plans  for  Closed 
Bases.— The  conferees  intend  that  the  De- 
partment of  Defense  and  the  military  depart- 
ments will  extend  the  fullest  cooperation  to 
State  and  local  governments  and  to  local  en- 
titles constituted  to  formulate  and  imple- 
ment reuse  plans  for  military  installations 
scheduled  for  closure  under  recommenda- 
tions made  pursuant  to  Public  Law  100-526 
and  Public  Law  101-510. 

Specifically,  the  conferees  expect  the  De- 
partment of  Defense  and  the  military  depart- 
ments to  provide,  on  a  timely  basis.  Informa- 
tion to  Members  of  Congress.  State  and  local 
governments,  and  local  entities  constituted 
to  formulate  and  Implement  reuse  plans  for 
military  bases  scheduled  for  closure  by  mini- 
mizing requirements  under  the  federal  Free- 
dom of  Information  Act  related  to  the  provi- 
sion of  Information  concerning  base  facili- 
ties. Infrastructure  and  any  other  informa- 
tion which  would  facilitate  conversion  ef- 
forts. 

Such  decisions  shall  be  made  at  the  base 
level  except  In  such  cases  where  national  se- 
curity is  involved. 

The  conferees  intend  that  the  Department 
of  Defense  and  military  departments  shall 
cooperate  fully,  including  the  exercise  of 
maximum  beneficial  flexibility,  with  civilian 
employees  at  bases  scheduled  for  closure  who 
seek  assistance   including  the   aid  of  their 
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elected  repregentative«.  In  connection  with 
potential  andor  actual  loss  of  employment. 

Further,  the  conferees  expect  the  Depart- 
ment of  Defense  and  the  mlliury  depart- 
ments to  provide,  on  an  expeditious  basis, 
any  other  assistance  requested  by  members 
of  Congress,  state  and  local  governments, 
and  local  entitles  constituted  to  formulate 
and  Implement  reuse  plans,  as  may  be  nec- 
essary to  facilitate  the  conversion  of  these 
military  bases  to  civilian  or  Joint  civilian 
military  use  and  to  ease  the  transition  for 
civilian  workers  on  the  bases. 

Contract  Cleaning  of  Family  Housing  Quar- 
ters.—The  conferees  understand  that  docu- 
mented savings  are  being  realized  through 
implementation  of  the  Quarters  Cleaning 
program  overseas  because  service  families 
are  able  to  depart  the  overseas  location  in 
fewer  days  and  thus  reduce  temporary  lodg- 
ing allowances.  The  conferees,  however,  feel 
that  an  average  contract  cost  celling  of  $235 
per  household  Is  appropriate  and  necessary. 
The  conferees  believe  that  this  average  limi- 
tation accounts  for  cost  increases  due  to  for- 
eign currency  fluctuations.  The  conferees 
continue  to  require  the  Department  to  docu- 
ment net  savings  in  this  program  at  overseas 
bases. 

Overseas  Leases.— The  conferees  agree  to 
suspend  the  current  requirement  for  submis- 
sion of  a  separate  report  on  each  individual 
lease  for  family  housing  at  high  cost  posts. 
In  Ueu  of  this  requirement,  the  conferees  di- 
rect the  Department  of  Defense  to  provide  a 
report  to  the  Committees  on  Appropriations 
by  January  15.  1992.  which  will  establish  a 
current  celling  on  lease  costs  at  each  over- 
seas location,  and  to  provide  an  updated  re- 
port every  six  months  Justifying  any  ap- 
proved changes  to  the  celling.  The  Depart- 
ment must  provide  the  Committees  with  a 
21-day  notification  for  any  lease  which  is  to 
exceed  a  celling  as  stated  in  the  current 
semiannual  report.  This  revised  reporting  re- 
quirement will  apply  to  all  Department  of 
Defense  leases  for  family  housing,  effective 
January  1.  1992. 

General  and  Flag  Officer  Quarters.— The  con- 
ferees direct  that  no  funds  appropriated  in 
this  Act  may  be  obligated  for  new  construc- 
tion which  exceeds  statutory  limits  on  the 
net  square  footage  of  family  housing  units 
for  general  and  flag  officers. 

Reprogramming  Reguests.—The  conferees  are 
concerned  with  the  lack  of  timeliness  of 
reprogramming  requests  received  from  the 
Office  of  the  Comptroller  of  the  Department 
of  Defense.  The  conferees  direct  the  Depart- 
ment to  submit  reprogrammlngs  in  a  more 
expeditious  manner  to  allow  the  Committees 
sufficient  time  to  consider  the  requests.  If 
the  timeliness  of  the  requests  from  the  De- 
partment is  not  Improved,  the  Committees 
win  consider  receiving  the  reprogramming 
requests  directly  from  the  Offices  of  the 
Service  Secretaries. 

Military  Construction.  ar.my 
(including  rescission) 
Amendment  No.  I 

Reported  In  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  In  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  Ueu  of  the  sum  stricken  and  inserted  by 
said  amendment.  Insert:  $880,820,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$880,820,000  for  Military  Construction,  Army 
instead   of  $877,585,000   as   proposed   by    the 
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House  and  $798,770,000  as  proposed  by  North  Carolina— Port  of  Wilmington.— The 
the  Senate.  The  conferees  agrree  to  the  conferees  have  learned  that  the  XVIU  Alr- 
followlng  additions  and  deletions  to  *'°'""«  Corps  encountered  significant  prob- 
*u«  »~«„«f»  »«,!  u.,0  it«,v,=  o.  ,,..««^=«^  lems  at  the  Port  of  Wilmington  during  their 
the  amounts  and  line  items  as  proposed    ,i»„i„„_„„f    r^,   n^«-oK«^    i->..<.^»    Qki.1.4 

.       .     „  f     f             deployment    for    Operation    Desert    Shield 

by  the  House:  storm.   There    have   been   reports   of  defl- 

Alaska— Fort    Richardson:  clencles   In   the  on-loading  capabilities   for 

Upgrade  physical  fitness  roll-on.  roll-off  ships  as  well  as  other  Inad- 

center  >$7,000.000     equate  facilities.  The  XVIU  Airborne  Corps 

Alaska— Fort    J.M.    Wain-  is  this  country's  number  one   contingency 

wrlght:  force  and  must  have  acceptable  facilities  in 

Battle   simulation    facil-  order  to  conduct  their  mission  properly.  The 

Ity +3,750.000     Department  Is  directed  to  review  the  sltua- 

Reprogrammlng      allow-  tion  at  the  Port  of  Wilmington  as  it  relates 

*nce  +3,300.000     to  the  military  needs  there  and  report  back 

Arizona— Fort  Huachuca:  ^q  ^he  Committees  on  Appropriations  as  to 

Applied  instruction  facll-  ^uelr  findings  no  later  than  February  1.  1992. 

'^  ••■■••• to'finn'nnn     "^^^^  report  should  Include  problems  encoun- 

MaryYan5-AS,rdeen  Prov:  '      '          J^'-fd,  corrective  actions  required  and  a  plan 

ing  Ground:  Physical  fit-  to  Implement  the  needed  changes, 

ness  center  +3,900.000        ')orth  CaroUna-Sunny  Point  Ocean   Termi- 

Maryland— Fort      Ritchie'  no/. —Sunny  Point  is  the  main  depot  used  for 

Fire  station  +1  500.000     shipping  ammunition  to  the  NATO  theater 

New  Mexico White  Sands  ^'■^^  other  locations  across  the  Atlantic.  It 

Missile      Range'      Aerial  ^^^  critical  to  the  success  during  Operation 

cable  range  +9.600,000     Desert   ShieldStorm.    Several    projects   are 

New  York— Fort  Drum:  '               being  considered  to  expand  the  turnaround 

Multi-purpose      machine  areas    and    upgrade    the    facilities   at    that 

gun  range -150,000     depot.  The  conferees  understand  that  these 

Firing  Range  -100,000     projects   are   being   considered    for    funding 

New    York- U.S.    Military  under  the  NATO  Infrastructure  account.  The 

Academy:  conferees  strongly  endorse  the  use  of  NATO 

Administration    building  Infrastructure  funds  for  this  work  and  en- 

modlflcatlon  +1.500.000     courage  the  Department  to  program  this  im- 

Admlnlstratlon  facility  ..  +7.000.000     portant  work  as  soon  as  possible.  To  faclll- 

Vlrglnla— Fort  Lee:  ^^  ^Yiis  early  consideration,  the  conferees 

Finance/accounting       of-  .gcoooo     ^^"^  provided  $400,000  in  Planning  and  De- 

M^•/^^^,.■o^'^'l'^■^■■f»',^^'1■^■^■,■, onn'nnn     sign  funds  to  conduct  the  Environmental  Im- 

vSla-ivinf  Hill   Farms  "                 P*^^  Statement  that  is  required  at  Sunny 

Station-  Point. 

Barracks  with  dining  fa-  Texas-Fort    Bliss:    Deficiency    AUowance.- 

gjlity  +1.700.000     "^^^    conferees    have    included    a    $5,000,000 

General     purpose     ware-  "      '          reprogramming  allowance  which  is  to  be  ap- 

house  +1.850.000     plied  to  the  ongoing  construction  of  barracks 

Washington— Fort      Lewis:  at  Fort  Bliss.  Texas.  Funds  appropriated  In 

Land       acquisition       for  prior  years  to  modernize  the  barracks  were 

Yakima  firing  center -1.000,000     insufficient  due  to  the  poor  condition  of  spe- 

Kwajaleln— General  Reduc-  clfic  buildings.  The  Army's  cost  analysis  of 

tlon  -30.000,000     bids  received  for  the  modernization  of  slml- 

Unspeclfled  Worldwide  Lo-  lar  buildings  reveals  that  replacement  with 
cations — Planning  and  new  construction  will  cost  approximately 
Design -5,915.000  the  same  as  renovation.  Therefore,  the  con- 
General  Reduction— Prior  ferees  support  the  design  and  construction  of 
year  projects  no  longer  replacement  barracks,  rather  than  mod- 
required  due  to  base  clo-  ernization,    and    have     provided    sufficient 

sures  -11.950,000     funds  to  complete  the  remaining  scope  of  au- 

The  conferees  agree  to  fund  all  other  Items     thorized  projects  with  replacement  facilities. 

in  conference  at  the  level  proposed  by  the     Bid  savings,  if  any.  should  be  applied  to  fol- 

House.  as  shown  below  lo*-o"  barracks  modernization  or  construc- 
tion projects  at  Fort  Bliss. 

Kansas— Fort  Riley:  Water  Virginia— Fort  Belvoir:   Information   Systems 

distribution  monitor  sys-  Facility.— The  conferees  understand  the  need 

tem  $0      to  construct  an  Information  Systems  facility 

Mlssourl-Fort  Leonard  ^t  Fort  Belvoir  and  therefore  direct  the  De- 
Wood:  Child  development  partment  to  Include  this  project  in  the  fiscal 
center  .•.•-.■; ••• 3.050,000     year  1993  budget  submission. 

New     York— Fort     Drum:  Washington— Yakima  Training  Center  Expan- 

Multlpurpose        training  ^^nnnt^     *'0"     ^""'^    Acquisition. -The    conferees   ap- 

„''*°^®  ;  "   "^"k';.' 2,100.000     proved  $18,000,000  for  the  proposed  northern 

Pennsylvania--Tobyhanna  expansion  of  the  Yakima  Training  Center  In 

Army    uepot.    Hazaraous  ^^^^^  ^  accommodate  brigade  level  training. 

Te'lJt^'F^ort^lw^s^  The  conferees  deny  the  proposed  expansion 
Barracks  modernization  .  11.600,000  ^^st  of  the  Columbia  River  Including  the 
Barracks  modernization  .  10,600.000  ""'ver  crossing  site.  The  Army  will  continue 
Reprogramming  allow-  ^'^  utilize  the  same  permit  process  used  in 
ance  5,000.000  ''he  past  to  address  any  river  crossing  train- 
Texas— Fort  Hood-  Bar-  in?  requirements  keying  on  environmental 
racks  modernization 15.200.000     protection. 

Virginia— Fort  Belvoir:  In-  The  conferees  direct  the  Army  to  enter 

formation  systems  facll-  into  a  Memorandum  of  Agreement  with  the 

Ity 0      Yakima  Indian  Nation  prior  to  utilizing  any 

Washington— Fort      Lewis:  of  the  expansion  area  for  training  purposes 

Education     Development  to  ensure  protection  of  Treaty  rights  Includ- 

center  7.900.000     ing  access  as  well  as  protection  of  lands,  fish 
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and  wildlife,  cultural,  archeologlcal  and 
other  tribal  concerns.  In  addition,  the  Army 
is  directed  to  establish  a  Cultural  and  Natu- 
ral Resources  Committee  consisting  of  rep- 
resentatives from  the  Yakima  Indian  Nation, 
the  Wanapum  people,  appropriate  federal 
agencies,  and  appropriate  State  agencies  and 
local  elected  officials  from  the  affected  area 
appointed  by  the  Governor  of  the  State  of 
Washington.  In  order  to  assist  in  the  proper 
management  of  all  training  center  lands. 
This  Committee  will  provide  a  process  to 
Identify  land  management  Issues  and  appro- 
priate mitigation,  reclamation  and  resolu- 
tion steps.  The  conferees  direct  the  Army  to 
program  sufficient  operations  and  mainte- 
nance funds  to  adequately  fund  the  work  of 
the  Committee  and  the  projects  Identified  by 
the  Committee.  The  Army  shall  comply  with 
the  consensus  recommendations  of  this  Com- 
mittee unless  the  Army  makes  a  finding.  In 
writing,  that  such  recommendations  are  In- 
consistent with  the  purposes  of  this  section. 
The  Army  Jointly  with  the  Committee  Is  fur- 
ther directed  to  consult  with  and  solicit  the 
views  of  citizen  groups  in  the  surrounding 
area.  Prior  to  utilization  of  the  area  for 
training  activities,  the  Army  shall  develop  a 
comprehensive.  Integrated  training  strategy 
that  addresses  the  key  factors  affecting 
training  and  land  use  as  well  as  the  rec- 
ommendations of  the  Committee,  to  be  sub- 
mitted to  the  Appropriations  Committees  of 
the  Senate  and  the  House  of  Representatives, 
and  shall  base  its  use  of  this  expansion  land 
on  the  completed  strategy.  Finally,  the  con- 
ferees direct  the  Army  to  make  long  term 
plans  for  transfer  of  Yakima  Training  Center 
lands  to  the  Department  of  the  Interior  for 
the  primary  use  of  the  Yakima  Indian  Na- 
tion and  the  Wanapum  people  at  that  point 
when  lands  are  no  longer  required  by  the 
Army  for  brigade  level  training  or  com- 
parable training  activities. 

Chemical  Demilitarization.  Various  Loca- 
tions.—The  conferees  note  that  the  chemical 
demilitarization  project  at  Tooele  Army 
Depot  has  experienced  significant  overruns 
mainly  because  construction  was  Initiated 
prior  to  operational  verification  testing  of 
Phase  I  through  Phase  IV  at  Johnston  Is- 
land. To  avoid  or  minimize  costly  changes  in 
the  Chemical  Demilitarization  project  at  An- 
nlston  Army  Depot.  Alabama,  the  conferees 
agree  that,  of  the  funds  provided  in  the 
amount  of  $96,200,000.  none  of  the  funds  shall 
be  obligated,  except  for  the  supixirtlng  facili- 
ties such  as  roads  and  utilities,  until  oper- 
ational verification  testing  of  Phase  IV  at 
Johnston  Island  Is  completed  and  design  has 
been  verified.  In  addition,  no  funds  for  de- 
militarization buildings  for  Annlston  shall 
be  obligated  until  necessary  air  quality  per- 
mits have  been  obtained  or  until  an  agree- 
ment Is  reached  with  the  appropriate  regu- 
latory agency. 

General  Reduction.  Military  Construction, 
Army.— The  conferees  agree  to  apply  a  gen- 
eral reduction  of  $11,950,000  for  Military  Con- 
struction. Anny  to  reflect  prior  year  funded 
projects  that  are  no  longer  required  because 
of  Base  Closure  11  action.  The  conferees 
strongly  emphasize  that  the  general  reduc- 
tion Is  related  to  prior  year  projects  im- 
pacted by  base  closure  and  shall  not  be  ap- 
plied against  fiscal  year  1992  or  other  prior 
year  funded  projects  not  related  to  base  clo- 
sure. 

Amendment  No.  2 

Earmarks  $113,000,000  for  study,  planning, 
design,  architect  and  engineer  services  In- 
stead of  $118,915,000  as  proposed  by  the  House 
and  $102,000,000  as  proposed  by  the  Senate. 
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Military  Construction.  Ukvy  Mississippi— Meridian 

(INCLUDING  RESCISSIONS!  „.^^^.-                     „;„„                                  iia  «« 

Fire  station  expansion  ...  418,000 

Amendment  So.  3  Fire  training  facility 1.200,000 

Reported  in  technical  disa^eement.  The  n^Q^g         island— Newport 

managers  on  the  part  of  the  House  will  offer  Naval    Education    and 

a  motion  to  recede  and  concur  in  the  amend-  Training  Center: 

ment  of  the  Senate  with  an  amendment  as  ^jj.  conditioning  system  .                     710,000 

follows:  Fuel  tanks  2,000.000 

In  lieu  of  the  sum  stricken  and  inserted  by  (.-^M  care  passive  recre- 

said  amendment,  insert:  JMJ,559.a»  ation  center  500.000 

The  managers  on  the  part  of  "--he  Senate  p^grto        Rico— Roosevelt 

will  move  to  concur  in  the  amendment  of  the  Roads      Naval      Station: 

House  to  the  amendment  of  the  Senate.  (.^^.^^  development  center                 2.850,000 

The    conference    agreement    appropriates  overseas      Classified-Sat- 

$883,859,000  for  Military  Construction.  Navy  ^^j.^.^  terminal                                     8.770.000 
instead   of  $848,429,000  as   proposed   by   the 

House  and   $878,211,000  as   proposed   by   the  California— Camp    Pendleton:    Desatinization 

Senate.  The  conferees  agree  to  the  following  Plant.— V^ithin   funds   available   for   unspec- 

additions  and  deletions  to  the  amounts  and  ified   minor  construction,    the   Navy    is   di- 

line  items  as  proposed  by  the  House.  rected  to  allot  $500,000  for  development  of  a 

containerized  high  efficiency,  reverse  osmo- 

Alaska-Amchitka       Island  ^j^  desalinization  plant  at  Ca.Tip  Pendleton. 

Fleet    Surveillance     Spt                „  „„  ™,  California.  This   plant  will   be  designed   to 

Cmd:  Supply  Pier  .......              +$7,200,000  ^j^^.^          ^^    150,000   gallons   per   day    of 

California-Bridgeport  Mtn              ^..^^  desalinated  water. 

Warfare  Training  Center                 +11.300,000  Maryland-AnnapoHs    David    Taylor    Naval 
Florida-Orlando         Naval  Research   and  Development  Center:  Composite 
Training  Center.                             +7  qho  OOO  Materials  Laboratory  .-The  conferees  have  de- 
Phff?  dtvelooment"cen-                    "      '  "'«<!  funding  of  $3,450,000  as   requested   for 
Child    development    cen                 +4  qoo  000  this  project  at  Annapolis  Research  Develop- 
Cold'ltorsigewarehouse".:                +2;i50:000  ment  Center  since  the  laboratory  is  slated 
Mess  hall                                            +7  300  000  for  closure.  The  conferees  understand  that 
Maryland-s't liiigoes  the  Navy  desires  that  such  funds  be  trans- 
Naval    Electronic    Sys  ferred  to  the  Bethesda  R&D  Center.  The  con- 
Engr  Act-  ferees  oppose  such  a  transfer  since  such  fund- 
ACLS     Integration     and  ing  should  be  allocated  under  the  Base  Clo- 

test  facility  +1,750.000  sure  U  account. 

Electronics  systems  inte-  Maryland— Patuxent  River  Naval  Air  Station: 

gration  laboratory +5,800,000  Planning   and   Design.— The   conferees   agree 

Mississippi— Gulfport:  Sea-  with  Senate  report  language  that  directs  the 
bee  warehouse  +7,000,000  use  of  planning  and  design  funds  to  begin  de- 
Nevada— Fallon  Naval  Air  sign  of  an  anechoic  chamber  at  Patuxent 
Station:  Bachelor  en-  River  Naval  Air  Station  and  to  report  to  the 
listed  quarters  +5,700,000  Committees  the  proposed  schedule  for  con- 
New  Jersey— Earle  Naval  struction. 
Weapons  Station:  Tres-  New  Jersey— Naval  Weapons  Station:  Trestles 
ties  Replacement  (Phase  Replacement  (Phase  II).— The  conferees  agree 

U)  +11,400.000  to     provide     funding     in     the     amount     of 

West            Virginia— Green  $11,400,000  instead  of  $36,500,000  as  requested 

Bank:    Alt«r    operations  in  the  budget.  The  conferees  understand  that 

center  +5,400.000  the  balance  of  funding  to  complete  Phase  II 

Unspecified  Worldwide  Lo-  and  Phase  III  will  be  provided  by  the  NATO 

cations;  Planning  and  de-  Infrastructure  fund.  The  conferees  commend 

sign  -3,700.000  the  NATO  allies  in  agreeing  to  participate  in 

General    Reduction.    Prior  the  cost  of  this  project. 
Year  Projects  No  Longer  General    Reduction.     Military    Construction. 
Required    Due    to    Base  .\avy.— The  conferees  agree  to  apply  a  gen- 
Closures  -37,850,000  eral  reduction  of  $37,850,000  for  Military  Con- 

The  conferees  agree  to  fund  all  other  items  struction.  Navy  to  reflect  prior  year  funded 

in  conference  at  the  level  proposed  by  the  projects  that  are  no  longer  required  because 

House,  as  shown  below:  of   Base   Closure    U    action.   The   conferees 

strongly  emphasize  that  the  general  reduc- 

California— Monterey  hq^   is  related   to   prior  year   projects   im- 

Naval           Postgraduate  pacted  by  base  closure  and  shall  not  be  ap- 

School:  Mechanical  engi-  pjjed  against  fiscal  year  1992  or  other  prior 

neering             instruction  year  funded  projects  not  related  to  base  clo- 

buildlng  $12,000,000  sure. 

California— San           Diego  ^„„„w..,.,^.  v^  j 

.,       ,      £5       ,        ^ ^„„.  Amendment  Ao.  ■» 

Naval      Supply      Center: 

General  warehouse  addi-  Earmarks   $76,000,000   for   study,    planning. 

tion                                                       8  600.000  design,  architect  and  engineer  services   in- 

California— Vaiiejo Mare  stead  of  $79,700,000  as  proposed  by  the  House 

Island    Naval    Shipyard:  and  $67,000,000  as  proposed  by  the  Senate. 

Computer         operations  Military  Construction.  Air  Force 

center  9,000.000  (including  rescissions) 

Indiana— Crane            Naval  .         .        ,  ,,     , 

Weapons  Support  Center:  Amendment  \o.  5 

Electronics          counter-  Reported  in  technical  disagreement.  The 

measures  systems  center                 10.000.000  managers  on  the  part  of  the  House  will  offer 

Maryland— Annapolis  a  motion  to  recede  and  concur  in  the  amend- 

Pavid                       Taylor  ment  of  the  Senate  with  an  amendment  as 

NavShpRscbDevCtr:  follows: 

Composite  materials  lab-  In  lieu  of  the  sum  stricken  and  inserted  by 

oratory  0     said   amendment,    insert:    1.005.954.000.    Pro- 
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vided.  That  the  certification  requirements  speci- 
fied in  Section  210  of  title  23  of  the  United  States 
Code,  shall  not  apply  m  the  case  of  the  renova- 
tion of  the  Suitland  Parkway  as  a  defense  ac- 
cess road  for  Andrews  Air  Force  Base.  Mary- 
land 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$1,005,954,000  for  Military  Construction,  Air 
Force,  instead  of  $1,129,420,000  as  proposed  by 
the  House  and  $967,570,000  as  proposed  by  the 
Senate  and  includes  language  waiving  cer- 
tification requirements  for  construction  of 
an  access  road.  The  conferees  agree  to  the 
following  additions  and  deletions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 

Alaska-Eielson  AFB: 
Range  support  facility  ....  +$4,500,000 
Transient    enlisted    per- 
sonnel quarters  +12.800.000 

California— Vandenberg 
AFB:     Land    acquisition 

(Phase  U)  -60.000.000 

Georgia— Robins  AFB: 
Add  alter  aircraft   main- 
tenance unit  facility  ...  -800.000 
Addalter  squadron  oper- 
ations facility  -2.000.000 

Flight  simulator  facility  +2.200.000 

Upgrade     utilitiescomm 

system  +2.650.000 

Base  supply  and  equip- 
ment warehouse   -3.100.000 

Mission  simulator  and 
software  support  facil- 
ity    +900.000 

Alter    tactical     training 

squadron  facility  +50.000 

Kansas— McConnell  AFB: 
Consolidated      education 

center  -3.300.000 

Temporary  lodging  facil- 
ity    +2,700.000 

Tornado  damaged  facili- 
ties    +28.150.000 

Louisiana— Barksdale 
AFB: 

Engine  test  pad   +2.000.000 

Electrical  system  up- 
grade    +1.200.000 

Water  system  modifica- 
tion    +1.700.000 

Missouri— Whiteman    AFB: 

General  reduction -  10.000.000 

Nebraska— Offutt  AFB: 
Worldwide  airborne  com- 
mand post  facility  -12.500.000 

North  Dakota— Grand 

Forks      AFB:      Addalter 
physical  fitness  center  ...  +4.400.000 

Utah— Hill     AFB:     Missile 

maintenance  shop +2.450.000 

Various  Locations — Can- 
ada: Forward  op  loca- 
tions dispersed  op  bases  ..  -  20.700.000 
Unspecified  Worldwide  Lo- 
cations: Planning  and  de- 
sign    -4.400.000 

General  Reduction,  prior 
year  projects  no  longer 
required  due  to  base  clo- 
sures    —72.366,000 

The  conferees  agree  to  fund  all  other  items 
in  conference  at  the  level  proposed  by  the 
House,  as  shown  below: 

California— Travis  AFB: 

Alter  dormitories  $5,500,000 

Add  to  child  development 
center  3,350,000 

Alter  upgrade  consoli- 
dated support  center  ...  9.000.000 


October  3,  1991 

Colorado — U.S.  Air  Force 
Academy: 

Consolidated  educ  and 
trng  fac  (Phase  II)  

Upgrade  dormitories 

Delaware— Dover         AFB: 

Child  care  facility  

Maryland— Andrews     AFB: 

Replace  roof,  commu- 
nications center  

Missouri— Whiteman  AFB: 

B-2  Add/alter  fire  station 

B-2  Add/alter  utility  sys- 
tems   

B-2  Add/alter  physical 
fitness  center 

B-2  Area  security  im- 
provements   

B-2  Conventional  muni- 
tions support  facility  .. 

B-2  Defense  access  roads 

B-2  Engine  maintenance 
shop  

B-2  flight  simulator  fa- 
cility   

B-2  Hazardous  material 
storage  

B-2  Impact  Aid  

B-2  Munitions  storage  ig- 
loos   

B-2  Survival  equipment 
facility  

B-2  Weapons  receiving 
and  processing  facility 

B-2  Weapons  storage  area 

supply  warehouse  

New  Jersey — McGuire 

AFB: 

Alter  dormitories  

Child  development  center 
New  York— Plattsburgh 
AFB: 

Jet  fuel  storage  

Electrical       distribution 

system  

Washington— Fairchild 

AFB:  Child  care  center  ... 
Greenland-Thule  AB:  Up- 
grade airfield  pavements 

(Phase  11)  

Guam— Andersen  AFB: 

Addalter  child  develop- 
ment center  

Portugal— Lajes  Field: 

Control  tower  and  radar 

approach  control  

United  Kingdom— RAF 

Lakenheath: 

Dedicated  aircraft  sup- 
port sys  (DASS)  facil- 
ity    0 

F-15E  Fuel  facility  3,600,000 

Arizona— Libby  Army  Air  Field:  Runway  Re- 
pair.—The  conferees  direct  the  Air  Force  to 
assume  the  responsibility  for  reconstruction 
of  the  runway  at  Llbby  Army  Air  Field 
which  is  jointly  used  by  various  Services,  re- 
serve and  national  guard  units.  In  addition, 
the  conferees  direct  that  construction  funds 
for  runway  construction  be  included  in  the 
fiscal  year  1993  amended  budget. 

Colorado— U.S.  Air  Force  Academy:  Consoli- 
dated Education  and  Training  Facility  (Phase 
11).— The  conferees  agree  to  provide  funding 
in  the  amount  of  $21,000,000  for  Phase  II  of 
the  Consolidated  Education  and  Training  Fa- 
cility. This  amount  together  with  the 
$15,000,000  provided  for  Phase  I  provides  for 
full  funding  of  the  entire  project. 

Kansas— McConnell  AFB:  Replacement  and 
Repair  of  Tornado  Damaged  Facilities. — The 
conferees  agree  to  provide  a  total  of 
$43,150,000  for  replacement  and  repair  of  fa- 
cilities destroyed  or  damaged  by  a  tornado 
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21.000,000 
3,000,000 

2,600,000 


2,700,000 

5,100,000 

6,700,000 

3,800,000 

7,850,000 

1.750,000 
5,050,000 

3,400,000 

4,050,000 

1,700,000 
1.000,000 

4,000,000 

1,000,000 

3,100,000 

1.000,000 


5,200,000 
3,800,000 


880.000 
7.200.000 
4.550.000 

12,700,000 

2,600,000 

5.000.000 


at  McConnell  Air  Force  Base  on  April  26. 
1991.  The  conferees  agree  that  the  reduction 
is  for  n  orale,  welfare  and  recreation  projects 
and  the  conferees  understand  that  such 
projects  will  be  funded  with  non-appro- 
priated funds.  The  reduction  also  reflects 
subsequent  action  to  fund  $4,080,000  of  the  re- 
quested amount  using  existing  Operation  and 
Maintenance  funds.  The  conferees  under- 
stand the  urgency  for  repair  and  replacement 
of  such  facilities  and  strongly  urge  the  De- 
partment to  proceed  without  delay.  The  rec- 
ommended funding  for  each  project  is  as  fol- 
lows: 

lln  lliousands  ot  dollarsl 

o„,  H„, ,        Conteience 
PtoiKi  Idle  ,. '  !"  recommerOa 


Militar>  Constfuclion 

Planning  and  Design    

Repai'  arts  and  crafts  centet  and  tuto 

t)ody  sriop        

C*fnniunrt>  Center    

leasing  interim  health  care  fsc 

Compretiensive  health  care  center  

Alter  facility  for  education  center  and 

furnishings  management        

Repair    swimming    pool    and    replace 

Path  house  and  picnic  pavilion 
Repair  electrical   distribution   system 

intraslructure  

Pnwatety  o»ned  vefiicfe  car  wash      , 

Subtotal.  Military  Construction   


3,200 

910 
16.300 
3,1S0 
16,750 

1.200 

330 

930 
210 


2.700 

0 

10.200 

'0 

16.750 

1.200 

0 

'0 
0 


42,980 


30.850 


Family  Housing 

Replace     destroyed     military    tamiiy 

housing  (MFH)  units  _.... 

Replace  damaged  MFH  unitt  

MFH  planning  and  design 

SuUotal.  lamily  housing 


10.000 

1.800 
500 


lO.OOO 

1.800 

500 


12.300 


12.300 


Total 


55.280 


«3.150 


I  Funded  under  operation  and  maintenance 

.Maryland— Andrews  AFB:  Defense  Access 
Road— The  conferees  have  provided  $6,000,000 
for  renovation  of  Suitland  Parkway  as  a  de- 
fense access  road  for  Andrews  Air  Force 
Base.  The  conference  agreement,  which 
waives  the  certification  requirement  under 
Section  210  of  title  23.  United  States  Code, 
permits  the  $6,000,000  to  be  utilized  for  ren- 
ovation of  the  access  road. 

.Missouri— Whiteman  AFB:  B-2  Projects— The 
conferees  agree  to  reduce  the  fiscal  year  1992 
funding  level  for  B-2  related  projects  at 
Whiteman  AFB  with  a  general  reduction  of 
$20,000,000.  This  would  provide  $29,500,000  for 
continuation  of  construction  instead  of 
$49,500,000  as  requested.  This  amount  when 
combined  with  fiscal  years  1990  and  1991 
funds  that  have  been  deferred  by  the  Depart- 
ment's Moratorium  Prohibition,  provides  for 
a  total  of  about  $150  million  for  facility  con- 
struction during  fiscal  year  1992.  The  con- 
ferees believe  that  such  amounts  are  suffi- 
cient to  proceed  with  orderly  construction  at 
Whiteman  AFB  and  are  comm.ensurate  with 
the  schedule  for  delivery  of  planes  and  the 
basing  schedule.  The  conferees  note  that  the 
master  plan  for  basing  at  Whiteman  is  de- 
signed to  accommodate  about  30  planes  while 
procurement  funding  for  30  planes  has  not 
yet  been  provided.  For  this  reason,  the  con- 
ferees direct  the  Air  Force  to  carefully  re- 
view its  program  mix  recognizing  the  num- 
ber of  planes  for  which  procurement  funds 
have  been  appropriated  and  to  report  to  the 
Committees  on  Appropriations  by  February 
1.  1992  on  how  the  Air  Force  is  scheduling 
projects  consistent  with  the  number  of  fund- 
ed operational  planes. 

Canada— Forward  Operating  Locations  and 
Dispersed  Operating  Bases — The  conferees 
have  denied  funding  of  $20,000,000  as  the 
United  States'  share  of  costs  for  construc- 
tion of  Forward  Operating  Locations  and 
Dispersed   Operating   Bases    in   Canada.   To 
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date,  funds  in  the  amount  of  $36,400,000  have 
been  appropriated  as  the  United  States' 
share.  The  conferees  have  taken  this  action 
in  view  of  the  possible  reduced  threat  and  di- 
rect the  Department  to  review  its  1985  bilat- 
eral agreement  with  Canada  in  terms  of  the 
need  to  construct  seven  bases. 

Germany — Rhein  Main  Air  Base  Child  Care 
Center— The  conferees  direct  the  Air  Force  to 
provide  $430,000  from  funds  available  for  un- 
specified minor  construction.  Air  Force  for 
the  alteration  of  an  unused  facility  at  Rhein 
Main  Air  base,  Germany  to  convert  it  for  use 
as  an  addition  to  the  current  child  care  cen- 
ter consistent  with  the  plans  for  future  use 
of  the  base.  The  conferees  are  concerned  with 
the  backlog  of  children  on  the  waiting  list 
for  child  care  and  wish  to  provide  additional 
space  to  help  alleviate  this  problem. 

Portugal— Lajes  Field:  Control  Tower  and 
Radar  Approach  Control— The  conferees  agree 
to  provide  funding  of  $5,000,000  for  Lajes 
Field  Control  Tower  and  Radar  Approach 
Control.  However,  no  funds  for  this  project 
can  be  obligated  until  the  Department  sub- 
mits a  precautionary  pre-financing  state- 
ment to  NATO. 

General  Reduction.  Military  Construction,  Air 
Force— The  conferees  agree  to  apply  a  gen- 
eral reduction  of  $72,366,000  for  Military  Con- 
struction, Air  Force  to  reflect  prior  year 
funded  projects  that  are  no  longer  required 
because  of  Base  Closure  n  action.  The  con- 
ferees strongly  emphasize  that  the  general 
reduction  is  related  to  prior  year  projects 
impacted  by  base  closure  and  shall  not  be  ap- 
plied against  fiscal  year  1992  or  other  prior 
year  funded  projects  not  related  to  base  clo- 
sure. 
Amendment  No.  6 

Earmarks  $69,900,000  for  study,   planning, 
design,   architect  and   engineer  services   in- 
stead of  $74,300,000  as  proposed  by  the  House 
and  $65,200,000  as  proposed  by  the  Senate. 
Military  Construction,  defense  agencies 

(including  transfer  of  funds) 
Amendment  .Vo.  7 

Appropriates  $724,740,000  for  Military  Con- 
struction. Defense  Agencies,  instead  of 
$745,990,000  as  proposed  by  the  House  and 
$654,330,000  as  proposed  by  the  Senate.  The 
conferees  agree  to  the  following  additions 
and  deletions  to  the  amounts  and  line  items 
as  proposed  by  the  House: 

Florida — Homestead  AFB: 
Hospital  (Phase  I) -$20,000,000 

Georgia— Fort  Stewart 

Renovate  expand  Dia- 
mond elementary  school  +360.000 

Georgia— Fort  Benning: 
Parachute  rigging  facil- 
ity    +3,900.000 

Hawaii— Tripler  Army  Hos- 
pital: Medical  education 
center  +3,500.000 

North  Carolina— Fort 
Bragg:  Special  oper- 
ations battalion  hq  +6.000.000 

South  Carolina— Beaufort 
Marine  Corps  Air  Sta- 
tion: Elementary  school 
addition  +29.000 

Virginia— Pentagon  classi- 
fied waste  incinerator  ....  -4.700,000 

Korea  Various:  Troop  med- 
ical clinic  K-16  airfield  ...  - 1.450,000 

Overseas  Classified:  Rapid 
deployment  medical  fa- 
cility warehouse  -10,400,000 

Unspecified  Worldwide  Lo- 
cations: Contingency 
construction  +19,000.000 
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»T/,iN.    ACQ-  rntnnn<!itp  Mpdical  Re-     Amendment  No.  10 
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Nevada— Yerrlngton:  OMS  . 
Npw  Merino — RuntJi  Fr' 
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+770,000 


Oregon- 
morv 


-Forest  Grove:  Ar- 


2.,S91.000 


$15,000  for  design  of  an  armory  in  Richlands. 
Virginia.. 
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Unspecified  Worldwide  Lo- 
cations—Planning   and 
Design: 
Special   operations  com- 
mand   

Washington  headquarters 

services  

Strategic  defense  initia- 
tive organization  

General  Reduction.  Prior 
year  projects  no  longer 
required  due  to  base  clo- 
sures   

Unspecified  Minor  Con- 
struction—Special oper- 
ations command  

The  conferees  agree  to  fund  all  other  Items 
In  conference  at  the  level  proposed  by  the 
House,  as  shown  below. 


+2,111.000 
- 10.000.000 


-3.000.000 


-11.600,000 


+5,000.000 


$22,000,000 


3.000.000 
5,500.000 


0 


California— Stockton 
Naval  Communications 
Station:  Fleet  hospital 
preposltlonlng  facility  ... 
Colorado— Fltzsimmons 
Army  Hospital:  Life  safe- 
ty upgrade  

Florida— Eglin  Aux  Field  9: 

Enlisted  dormitory  

Maryland— Fort  Meade:  Pe- 
rimeter control  

Maryland— Bethesda 
USUHS:     Alter    existing 

animal  facility  

Rhode  Island— Newport 
Naval  Education  and 
Training  Center:  Ambu- 
latory care  center 

Virginia- Fort  Lee:  Hos- 
pital modernization  

Korea  Various— Troop 

Medical        Clinic— Camp 

Essay ons  

Unspecified  Worldwide  Lo- 
cations—Energy con- 
servation    improvement 

program  

Planning  and  Design: 
Defense  medical  support 

activity  

Defense  k  el  activities  .. 
Unspecified      Minor     Con- 
struction: 
DoD  Dependent  School  ... 
Defense  Medical  Support 

Activity  

Defense  Level  Activities 

Alaska— Elmendorf  AFB:  Replacement  Hos- 
pital.—The  conferees  agree  that  there  is  an 
urgent  need  to  construct  a  replacement  hos- 
pital at  Elmendorf  AFB.  Therefore,  the  De- 
partment is  directed  to  include  in  its  fiscal 
year  1993  budget  submission  initial  construc- 
tion funding  for  this  project. 

Colorado— Fitzsimmons  Army  Medical  Cen- 
ter.- The  conferees  understand  that  the 
Army  has  advertised  for  bids  to  design  the 
replacement  for  the  Fitzsimmons  Army  Med- 
ical Center.  Bids  have  been  received  and  the 
contract  action  has  been  suspended  for  over 
a  year.  The  Army  has  indicated  that  Fitz- 
simmons is  an  important  component  in  the 
Graduate  Medical  Education  program  and 
thus  the  conferees  direct  the  Department  to 
move  forward  with  this  design  as  soon  as 
possible. 

Florida— Homestead  AFB:  Hospital  (Phase 
I).— The  conferees  agree  to  provide  $10,000,000 
as  the  initial  phase  of  a  $60,000,000  replace- 
ment hospital  at  Homestead  Air  Force  Base. 
With  design  scheduled  to  be  completed  by 
March  1992.  the  conferees  agree  that  these 
funds  are  sufficient  to  provide  for  orderly 
construction  of  the  project. 


14.000.000 
11,800.000 


1.050.000 


36.000.000 


43,700.000 
21,800.000 


3,000,000 

2,500.000 
2,000,000 


Sevada—Sellis  AFB:  Composite  Medical  Re- 
placement—The conferees  agree  with  the 
Senate  report  language  that  directs  the  Sec- 
retary of  Defense  to  continue  with  construc- 
tion of  the  composite  medical  facility  at 
Nellls  AFB,  and  that  no  action  be  taken  to 
downsize  the  hospital. 

North  Carolina— Forth  Bragg:  Medical  Cen- 
ter.—The  conferees  encourage  the  Depart- 
ment to  proceed  with  its  plans  to  replace  the 
Womack  Army  Community  Hospital  at  Fort 
Bragg.  North  Carolina.  Womack  serves  the 
second  largest  Army  catchment  area  bene- 
ficiary population.  both  active  and 
CHAMPUS  eliglbles.  underlining  the  need  to 
proceed  expeditiously.  The  conferees  under- 
stand that  the  replacement  facility  was  sized 
to  recapture  CHAMPUS  eligible  beneficiary 
workload.  The  Department  has  stated  that 
sizing  decisions  are  based  on  populations  to 
be  served,  and  that  the, Graduate  Medical 
Education  (GME)  programs  expected  there 
are  critically  short  and  will  be  needed  even 
with  the  reduced  force  levels.  Therefore,  fur- 
ther delay  to  the  plans  to  replace  Womack 
with  a  new  medical  center  at  Fort  Bragg  is 

unwarranted.  - /w%  rmn 

The  conferees  agree  to  provide  $15,000,000 
as  requested  under  the  Base  Realignment 
and  Closure  Account.  Part  I  for  site  improve- 
ment of  the  hospital  replacement.  The  con- 
ferees strongly  urge  the  Department  to  expe- 
dite this  important  facility. 

Contingency  Construction.— The  conferees 
agree  to  fund  $19,000,000  for  contingency  con- 
struction provided  $5,000,000  is  utilized  for 
the  Joint  Special  Operations  Command.  The 
conferees  further  direct  that  no  funds  be  ob- 
ligated until  the  Department  certifies  that 
$5,000,000  has  been  allocated  to  the  Joint 
Special  Operations  Command. 

Energy  Conservation.— The  conferees  agree 
to  provide  funding  of  $36,000,000  for  energy 
conservation  provided  that  $6,000,000  is  allot- 
ted for  the  demonstration  of  photovoltaic  en- 
ergy systems,  provided  that  the  Department 
works  in  consultation  with  the  Department 
of  Energy-backed  Photovoltaic  Utility  Scale 
Application  (PVUSA)  project,  and  provided 
that  $300,000  of  the  funds  for  energy  con- 
servation shall  be  used  for  the  purposes  of 
conducting  detailed  wind  energy  resource 
characterization  studies. 

Overseas  Classified:  Rapid  Deployment  Medi- 
cal Faality  Warehouse.— The  conferees  have 
denied  the  request  for  $10,400,000  to  construct 
a  rapid  deployment  medical  facility  ware- 
house at  an  overseas  classified  location.  The 
conferees  believe  that  this  should  be  a 
burdensharing  initiative  with  the  total  cost 
borne  by  the  allied  countries. 

General  Reduction.  Defense  Agencies.— The 
conferees  agree  to  apply  a  general  reduction 
of  $11,600,000  for  Military  Construction.  De- 
fense Agencies  to  reflect  prior  year  funded 
projects  that  are  no  longer  required  because 
of  Base  Closure  U  action.  The  conferees 
strongly  emphasize  that  the  general  reduc- 
tion is  related  to  prior  year  projects  im- 
pacted by  base  closure  and  shall  not  be  ap- 
plied against  fiscal  year  1992  or  other  prior 
year  projects  not  related  to  base  closure. 
Amendment  So.  8 

Earmarks  $74,600,000  for  study,   planning, 
design,  architect  and  engineer  services  in- 
stead of  $85,489,000  as  proposed  by  the  House 
and  $56,340,000  as  proposed  by  the  Senate. 
North  Atlantic  Treaty  organization 
Infrastructure 
Amendment  No.  9 

Appropriates  $225,000,000  for  North  Atlantic 
Treaty  Organization  Infrastructure  instead 
of  $158,800,000  as  proposed  by  the  House  and 
$254,400,000  as  proposed  by  the  Senate. 
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Amendment  No.  10 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  which  prohibits  the  use 
of  funds  appropriated  or  otherwise  available 
in  this  or  any  other  Act  to  support  the  relo- 
cation of  the  401st  Tactical  Fighter  Wing  to 
Crotone.  Italy. 

The  continued  prohibition  on  the  use  of 
U.S.  NATO  Infrastructure  contributions  to- 
ward the  construction  of  Crotone  is  in  no 
way  intended  to  undermine  the  Infrastruc- 
ture program. 

The  conferees  continue  to  support  U.S. 
participation  in  this  program.  However, 
there  is  concern  over  the  construction  of  a 
full  service  base  at  a  cost  to  the  U.S.  tax- 
payer of  at  least  $188,500,000.  At  the  current 
exchange  rate.  $46,000,000  in  U.S.  funds  have 
already  been  obligated  for  Crotone.  In  addi- 
tion, the  conferees  understand  that  the  con- 
tract for  Phase  I  of  construction  has  experi- 
enced delays.  The  conferees  believe  that  a 
minimum  cost  bare  base  would  fulfill  the 
U.S.  commitment  to  NATO  and  will  revisit 
this  issue  in  the  next  fiscal  year. 
Military  Construction.  Army  National 

GUARD 


Amendment  No.  II 

Appropriates  $231,117,000  for  Military  Con- 
struction. Army  National  Guard,  instead  of 
$161,281,000  as  proposed  by  the  House  and 
$233,274,000  as  proposed  by  the  Senate.  The 
conferees  agree  to  the  following  additions 
and  deletions  to  the  amounts  and  line  items 
as  proposed  by  the  House: 


California— Stockton: 
Combined  support  main- 
tenance shop  rehabilita- 
tion   

California— Various  Loca- 
tions: Conversion 

projects   

Florida— Camp  Blandlng: 

Law  range  

Aviation  fuel  facility  

MAC  Range  

Florida— Wauchula:  Ar- 
mory   

Idaho— Gowen  Field.  Boise: 

Armory  

OMS  Modifications  

Mississippi— Camp  McCain: 
Convert  record  fire  range 
to    modified    record    fire 

range  

Mississippi— Marks:  Ar- 
mory alteration  

Mississippi— Senatobia:  Or- 
ganizational mainte- 
nance shop  

Mississippi— Tupelo:  OMS  . 
Mississippi— Camp  Shelby: 
Adal   Maintenance   facil- 
ity   

Pave  training  roads  

Mississippi— West  Point: 
Organizational  mainte- 
nance shop  

Mississippi— Various  Loca- 
tions: Mobile  conduct  of 

fire  trainer  sites  

Montana— Fort      Harrison: 

Armory  

Nebraska— Kearney: 

OMS 

Armory  

Nebraska— Camp    Ashland: 

Barracks 

Nebraska— Lincoln: 

USP&FO  Warehouse  

Nevada— Washoe  County: 
OMS 


+$1,613,000 


+2.172.000 

+550.000 
+275.000 
+954.000 

+  1.077.000 

+5.995.000 
+362.000 


+546.000 


•■200.000 


+723.000 
+992,000 


+600.000 
+1,200.000 


+  1.270,000 

+306.000 

+3.400.000 

+690.000 
+2,215,000 

+6,613,000 

+2,289,000 

+  1.050,000 
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Nevada— Yerrington:  OMS  . 

New  Mexico— Santa  Fe: 
Military  education  acad- 
emy   

Ammunition  bunkers  

North  Dakota— Grand 

Forks: 

Armory  

OMS 

Oregon— Bend:  Armory/Re- 
serve Center   

South  Carolina — Manning: 
Armory  

South  Carolina— Leesburg: 

Maintenance  shop 

Sewer  system  

Tennessee — Covington:  Ar- 
mory   

Tennessee — Fayetteville: 
Armory  

Tennessee — Livingston:  Ar- 
mory   

Utah— Utah  County: 

Armory  

OMS 

West  Virginia— Hunting- 
ton: Guard/Reserve  cen- 
ter (joint  with  Army  Re- 
serve)   

Wisconsin — Sussex: 

Armory  

Operation      maintenance 

shop  

Motor     vehicle     storage 
building  

Unspecified    worldwide    lo- 
cations: 

Planning  and  design  

Unspecified    minor    con- 
struction   
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+770,000 


+3.764.000 
+340.000 


+6.200.000 
+3.800,000 

+2,711.000 

+1.500,000 

+2,200.000 
+1.200.000 

-363.000 

+892.000 

+1.161.000 

+2.860,000 
+996,000 


+2,983,000 

-1,574,000 

-1.039,000 

-317.000 

+4.260.000 
+2.400,000 


The  conferees  agree  to  fund  all  other  items 
in  conference  at  the  level  proposed  by  the 
House,  as  shown  below: 

Alabama— Dannelly    Field, 
Montgomery: 
Aviation  support  facility  $7,528,000 

Armory  2,613,000 

Arizona— Marana:  Aviation 
maintenance  facility  6.670,000 

California— Various  Loca- 
tions: Armory  mainte- 
nance program 600.000 

Colorado— Longmont:  OMS  3.218,000 

Iowa — Camp  Dodge: 
Access  road  (Phase  U)  ....  5.450.000 
Physical     training  recre- 
ation facility  960.000 

Maryland— Cheltenham: 
Armory  3.300,000 

Minnesota — Camp  Ripley: 
Troop  medical  training 
fac 1,100,000 

Minnesota — Montevideo: 
Armory  1,891,000 

Minnesota — Rosemount: 
Armory  5.120.000 

New  Mexico — Las  Cruces 
Municipal  Airport:  Army 
Aviation  night  activity  ..  1,014.000 

New  York— Syracuse:  Ar- 
mory    6.440.000 

North  Carolina — Concord: 
OMS 887.000 

North  Carolina— Raleigh: 
Property  and  fiscal  office  1,824,000 

Ohio— McConnellsviUe:  Ar- 
mory/training site  facili- 
ties    4,669,000 

Ohio— Toledo:  Armory  3.183.000 

Oregon — Camp  Rllea: 
Battalion      headquarters 

building  665,000 

Training  site  BOQ/BEQ  ...  997.000 


Oregon— Forest  Grove:  Ar- 
mory    2.591.000 

Pennsylvania— Everett:  Ar- 
mory    1.750,000 

Pennsylvania— Fort 
Indiantown  Gap:  Mainte- 
nance shop 2,790,000 

Pennsylvania — Fort  Miff- 
lin. Philadelphia:  OMS  ...  370,000 

Rhode  Island — Camp 
Fogarty:  Armory  5.151,000 

Rhode  Island — Camp 
Varnum:  Sewer  and 
water  system  578,000 

Tennessee — Union  City:  Ar- 
mory    1.659.000 

Texas— Camp  Swift;  Train- 
ing site  facilities  5.138.000 

Texas— Kingsville:  Armory  399,000 

Texas — Longview:  Armory 
expansion  399,000 

Texas — New  Boston:  Ar- 
mory    1.994.000 

Texas— Redbird:  OMS  702.000 

Texas— Victoria:  Add'alter 
armory 399,000 

Texas— Weatherford;  Ar- 
mory    399,000 

Wisconsin — Fort  McCoy: 
Mobilization    and    train- 
ing equipment  site 8,941,000 

Motor     vehicle     storage 
building  493,000 

Unspecified  Worldwide  Lo- 
cations: Deficiency  al- 
lowance    0 

Mississippi — Camp  McCain:  Natural  Gas  Dis- 
tribution System.— It  was  the  intention  of  the 
Committees  when  approving         the 

reprogramming  of  the  fiscal  year  1989  project 
for  Natural  Gas  Distribution  System  at 
Camp  McCain,  Mississippi  that  it  include  the 
required  piping  both  on  and  off  of  the  camp 
property.  Therefore,  the  Secretary  is  di- 
rected to  fund  all  the  necessary  piping  to 
bring  the  gas  on  to  and  throughout  the 
camp. 

Mississippi — Senatobia:  Organizational  Main- 
tenance Shop.— The  conference  agreement 
provides  funding  of  $723,000  for  construction 
of  an  organizational  maintenance  shop  at 
Senatobia.  Mississippi,  for  the  1st  Squadron 
of  the  108th  Armored  cavalry.  This  regimen- 
tal Armored  cavalry  squadron,  as  well  as 
unit  designations  preceding  it,  has  had  a  dis- 
tinguished and  illustrious  history  of  superior 
military  service,  dating  back  to  1815.  In  rec- 
ognition of  the  squadron's  long-standing 
presence  in  Senatobia,  the  conferees  direct 
that  full  operations  shall  be  sustained  at  not 
less  than  the  current  authorized  strength. 

Mississippi — Tupelo:  Organizational  Mainte- 
nance Shop.— The  conference  agreement  pro- 
vides funding  of  $992,000  for  construction  of 
an  organizational  maintenance  shop  at  Tu- 
pelo, Mississippi.  However,  the  conferees  di- 
rect that  these  funds  shall  not  be  obligated 
until  the  National  Guard  Bureau  certifies  to 
the  Committees  on  Appropriations  that  con- 
struction of  this  project  does  not  result  in 
any  realignment  of  National  Guard  units 
within  the  State  of  Mississippi. 

Pennsylvania — Indiana:  Armory. — The  con- 
ferees direct  the  Army  National  Guard  to 
initiate  design  of  a  new  100-175  person  ar- 
mory in  Indiana.  Pennsylvania.  The  prelimi- 
nary federal  cost  of  this  project  is  estimated 
to  be  about  $1,700,000.  The  conferees  strongly 
urge  design  to  proceed  as  soon  as  practical 
and  direct  that  construction  funds  be  in- 
cluded in  the  fiscal  year  1993  budget. 

Virginia— Richlands:  Armory.— The  conferees 
direct  the  Army  National  Guard  to  make 
available,  from  planning  and  design  funds, 
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$15,000  for  design  of  an  armory  in  Richlands. 
Virginia. 

Wisconsin — Sussex.- The  conferees  deferred 
funding  for  three  projects  at  Sussex,  Wiscon- 
sin due  to  the  uncertainty  of  authorization. 
The  conferees  believe  that  these  projects  (ar- 
mory. $1,574,000:  operation  and  maintenance 
ship.  $1,039,000;  motor  vehicle  storage  build- 
ing. $317,000)  are  valid  requirements.  If  the 
projects  are  authorized  for  fiscal  year  1992. 
the  Committees  on  Appropriations  of  the 
House  and  Senate  would  consider  a 
reprogramming  for  these  projects  from  the 
Army  National  Guard. 

Military  Construction,  air  National 
Guard 
Amendment  No.  12 

Appropriates  $217,566,000  for  Military  Con- 
struction. Air  National  Guard,  instead  of 
$172,690,000  as  proposed  by  the  House  and 
$231,506,000  as  proposed  by  the  Senate.  The 
conferees  agree  to  the  following  additions 
and  deletion  to  the  amounts  and  line  items 
as  proposed  by  the  House: 

Alaska — Eielson  AFB: 
Squadron  operations  +$4,600,000 

Alaska— Kulis  ANGB:  Fire 
station  +400,000 

Arizona — Tucson  LAP: 

Maintenance  hangar +2,300,000 

Upgrade  runway  lights  ...  +1.200,000 

Idaho — Gowen  Field.  Boise: 
Power  check  pad +800.000 

Kansas — McConnell      AFB, 
WlchlU: 
Add  to  corrosion  control 

facility  +200.000 

Relocation,  phase  II  +5.000.000 

Massachusetts— Barnes 
MAP.  Westfield: 

Engine  check  facility  +1,250.000 

Aircraft  barrier  +2.050.000 

Michigan— WK  Kellogg  Re- 
gional Airport.  Battle 
Creek:  Engine  mainte- 
nance shop  +2.250.000 

Nevada — Cannon  LAP, 

Reno:  Power  Check  Pad  ..  +700,000 

New  Hampshire — Pease 
ANGB,  Newlngton:  ADAL 
squadron  operations  +1,450,000 

North  Dakota— Hector 
field,  Fargo:  Replace  fuel 
tanks  +1,500.000 

Oklahoma— Tulsa  LAP: 
Fuel  cell  corrosion  facil- 
ity    +2.750.000 

Avionic&'ECM  shop  +1.050.000 

Tennessee— Memphis  lAP: 

Power  Check  Pad +800.000 

Aerial   pwrt  training   fa- 
cility    +1.650,000 

Fire  station  +1,300,000 

Texas— Camp  Mabry:  Head- 
quarters building +270,000 

Vermont^Burllngton  LAP: 
Civil  engineering  shop  ....  +1,850.000 

West  Virginia— E  WV   Re- 
gional    Airport     (Mar- 
tinsburg): 
Vehicle  maintenance 

complex  +1.700.000 

Small  arms  range  +750.000 

Fire  station  +1.100.000 

West  Virginia— Yeager  Air- 
port (Charleston):  Secu- 
rity police  operations +650,000 

Wyoming— Cheyenne  MAP: 
Avionics       maintenance 

shop  +2,200,000 

Corrosion    control    facil- 
ity    +3,500,000 

Replace      fuel      storage 
tanks +700.000 
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the  amounts  and  line  items  as  proposed  by     $1,085,983,000  as  proposed  by  the  House  and     ment  of  the  Senate  which  adds  Korea  to  the 
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Unspecified  Worldwide  Lo- 
cations 

Planning  and  design  

Unspecified    minor    con- 
struction   

Reprogramming       allow- 
ance   

General     reduction,     prior 

year  projects  no   longer 

required  due  to  base  clo- 
sures   

The  conferees  agree  to  fund  all  other  items 
In  conference  at  the  level  proposed  by  the 
House,  as  shown  below: 
Alabama— Dannelly    Field. 

Jet  fuel  storage  complex 
Colorado— Buckley  ANGB: 

Alter    aircraft     mainte- 
nance hanger  

Vehicle         maintenance 

complex  

Connecticut— Bradley 

Field.   Windsor:   Upgrade 

facilities  

Illinois— Greater       Peoria 

Airport:  Composite  oper- 
ational training  facility  . 
Ohio— Rlckenbacher 

ANGB: 

Addalter       maintenance 

hangar  and  shop  

Addalter    squadron    oper- 
ations facility  

Alter  fuel  system  mainte- 
nance  corrosion    control 

dock 

Oklahoma— Will        Rogers 
World  Airport.  Oklahoma 

City:  Apron  addition  

Pennsylvania — Greater 

Pittsburgh  LAP: 

Addalter  engine  shop 

Addalter  squadron  oper- 
ations facility 

Wisconsin— Truax       Field. 

Madison 
Power   check    paid   with 

sound  suppressor  

Avionics  and  ECM   POD 

shop  

Aircraft  arresting  system 
Unspecified       Worldwide 

Locations:      Deficiency 

allowance  0 

General  Reduction.  Air  Satwnal  Guard.— The 
conferees  agree  to  apply  a  general  reduction 
of  $3,400,000  for  Military  Construction.  Air 
National  Guard  to  reflect  prior  year  funded 
projects  that  are  no  longer  required  because 
of  Base  Closure  II  action.  The  conferees 
strongly  emphasize  that  the  general  reduc- 
tion is  related  to  prior  year  projects  im- 
pacted by  base  closure  and  shall  not  be  ap- 
plied against  fiscal  year  1992  or  other  prior 
year  funded  projects  not  related  to  base  clo- 
sure. 

MILITARY  Construction.  Army  Reserve 
Amendment  So.  13 

Appropriates  $110,389,000  for  Military  Con- 
struction, Army  Reserve.  instead  of 
$94,860,000  as  proposed  by  the  House  and 
$114,723,000  as  proposed  by  the  Senate.  The 
conferees  agree  to  the  following  additions  to 
the  amounts  and  line  items  as  proposed  by 
the  House: 


+2.800.000 

+1,200.000 

+306.000 


-  3.400.000 


$3,500,000 


5.000.000 
2.200,000 


8,980.000 


4.800,000 


0 


4.350.000 


660,000 
1.950.000 


1.000.000 

1.500.000 
1.200.000 
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Worldwide 

+1.000.000 


$2,749,000 

30.224,000 

1,537.000 


750.000 

0 
USAR 


Massachusetts-Tauton: 

USAR  Center  +$3,526,000 

Texas-Conroe:        Addalter 

USARC/aviatlon    support 

facllity/OMS  +1.504.000 

West  Vlrginia-Huntlngton: 

Guard/Reserve        Center 

(Joint  with  Army  NG)  +6.617.000 


Unsepecified 
Locations: 
Planning  and  design 
Unspecified    minor    con- 
struction    +1.500,000 

Reprogramming      allow- 
ance    +1,382.000 

The  conferees  agree  to  fund  all  other  items 

in  conference  at  the  level  proposed  by  the 

House,  as  shown  below: 

Ohio- Toledo:  Army  Reserve 
center  maintenance  facil- 
ity (phase  n) 

Pennsylvania- Johnstown: 
Joint  aviation  facility  .... 

Tennessee-Jackson:  Joint 
training  facility  

Wlsconsin-Sturtevant:  Re- 
serve center  roads,  hold- 
ing pond 

Unspecified  Worldwide  Lo- 
cations: Deficiency  al- 
lowance   

Puerto  Rico— Puerto  Suevo:  Addalter 
Center/QMS.— The  House  and  Senate  have 
both  recommended  funding  in  the  amount  of 
$9,699,000  as  requested  for  this  project.  How- 
ever, the  conferees  understand  that  the 
project  may  be  underfunded  because  of  soil 
conditions.  Therefore,  the  Department  is  di- 
rected to  submit  a  reprogramming  request 
utilizing  prior  year  savings  for  the  under- 
funded portion  of  this  project. 

Military  Construction.  Naval  Reserve 
Amendment  So.  14 

Appropriates  $59,900,000  for  Military  Con- 
struction. Naval  Reserve.  instead  of 
$20,900,000  as  proposed  by  the  House  and 
$60,400,000  as  proposed  by  the  Senate.  The 
conferees  agree  to  the  following  additions  to 
the  amounts  and  line  items  proposed  by  the 
House: 

Tennessee — NAS  Memphis: 

Maintenance  hangar +$10,900,000 

West  Virginia— Martins- 
burg:  C-130  support  fa- 
cilities    +25.100.000 

Unspecified  Worldwide  Lo- 
cations: 

Planning  and  design  +2,500,000 

Unspecified    minor    con- 
struction    +500,000 

Military  Construction,  Air  Force  Reserve 
Amendment  So.  15 

Report  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  Insert:  $9,700,000 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of  the 
House  to  an  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$9,700,000  for  Military  Construction.  Air 
Forces  Reserve,  instead  of  $20,800,000  as  pro- 
posed by  the  House  and  $22,800,000  as  pro- 
posed by  the  Senate.  The  conferees  agree  to 
the  following  deletion  to  the  amounts  and 
line  items  as  proposed  by  the  House: 

Unspecified  Worldwide  Lo- 
cations: General  reduc- 
tion, prior  year  projects 
no  longer  required  due  to 
base  closures  -$11,100,000 

The  conferees  agree  to  fund  the  other  item 
in  conference  at  the  level  proposed  by  the 
House,  as  shown  below: 

Unspecified  Worldwide  Lo- 
cations: Deficiency  al- 
lowance    JO 
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General  Reduction.  Military  Construction,  Air 
Force  Reserve.— The  conferees  agree  to  apply 
a  general  reduction  of  $11,100,000  for  Military 
Construction.  Air  Force  Reserve  to  reflect 
prior  year  funded  projects  that  are  no  longer 
required  because  of  Base  Closure  II  action. 
The  conferees  strongly  emphasize  that  the 
general  reduction  is  related  to  prior  year 
projects  impacted  by  base  closure  and  shall 
not  be  applied  against  fiscal  year  1992  or 
other  prior  year  funded  project  not  related 
to  base  closure. 

Fa.mily  Housing,  Army 
Amendment  So.  IS 

Appropriates  $167,220,000  for  Construction. 
Family  Housing.  Army  as  proposed  by  the 
House  instead  of  $141,950,000  as  proposed  by 
the  Senate. 

The  conferees  agree  to  fund  both  items  in 
conference  at  the  level  proposed  by  the 
House,  as  shown  below: 


15,000.000 


Hawaii-Various    Oahu:    220 

units  $25,000,000 

Virginia-Fort  Lee:  1  unit  ...  270,000 

Hawaii— Family  Housing.— The  conferees 
agree  with  the  Senate  report  that  expresses 
the  grave  situation  facing  military  families 
stationed  on  the  island  of  Oahu.  Hawaii.  The 
conferees  direct  the  Department  of  Defense 
to  submit  a  multi-year  housing  development 
plan  for  Oahu  with  its  amended  fiscal  year 
1993  budget  submission.  The  conferees  fur- 
ther direct  that  the  amended  fiscal  year  1993 
budget  include  a  significant  increment  of 
construction  to  substantially  reduce  the 
large  deficit. 
Amendment  So.  17 

Appropriates  $1,390,025,000  for  Operation 
and  Maintenance.  Family  Housing.  Army,  in- 
stead of  $1,412,025,000  as  proposed  by  the 
House  and  $1,367,025,000  as  proposed  by  the 
Senate.  The  conferees  agree  to  the  following 
reductions  to  the  amounts  and  line  items  as 
proposed  by  the  House: 

Furnishings  Account  -$3,000,000 

Management  Account -2,000.000 

Utilities  Account -2.000.000 

Maintenance  of  Real  Prop- 
erty   

The  conferees  agree  to  fund  the  other  item 
in  conference  at  the  level  proposed  by  the 
House,  as  shown  below: 

Services  Account  $69,092,000 

Amendment  So.  18 

Appropriates  a  total  of  $1,557,245,000  for 
Family  Housing.  Army  Instead  of 
$1,579,245,000  as  proposed  by  the  House  and 
$1,508,975,000  as  proposed  by  the  Senate.  This 
sum  is  derived  from  the  conference  agree- 
ment on  amendments  numbered  16  and  17. 

Family  Housing.  Navy 
Amendment  So.  19 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  tl98.440.OO0 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$198,440,000  for  Construction,  Family  Hous- 
ing. Navy  and  Marine  Corps,  instead  of 
$182,440,000  as  proposed  by  the  House  and 
$166,200,000  as  proposed  by  the  Senate.  The 
conferees  agree  to  the  following  addition  to 
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the  amounts  and  line  Items  as  proposed  by  $1,085,983,000  as  proposed  by  the  House  and 

the  House:  $991,283,000  as  proposed  by  the  Senate.  This 

Illinois-NAS  Glenview:  200  «"'"'«  '^^'^"^^  ^^""^  ^'^^  vl^^H^Sf''!,  T^^' 

jj^                                                 ^j,g  QQQ  QQQ  ment  on  amendments  numbered  22  and  23. 

Base  Realignment  AND  Closure  Account, 

The  conferees  agree  to  fund  the  other  item  Part  I 

in  conference  at  the  level  proposed  by  the  .        j„     ,  »i     or 

House,  as  shown  below:  Amendment  So.  25 

Appropriates  $658,600,000  for  the  Base  Re- 
Virginia— Dahlgren  NSWC:  alignment  and  Closure  Account.  Part  I  as 

150  units $13,240,000  proposed  by  the  House  instead  of  $674,600,000 

Amendment  So.  20  as  proposed  by  the  Senate. 

Appropriates  $703,700,000  for  Operation  and  California— Presidio  of  San   Francisco.— The 

maintenance.  Family  Housing,  Navy  and  Ma-  conferees  recognize  that  the  closing  of  the 

rine  Corps,  instead  of  $725,700,000  as  proposed  Presidio  and  its  subsequent  transfer  to  the 

by  the  House  and  $694,700,000  as  proposed  by  Department  of  the  Interior  for  inclusion  in 

the  Senate.  The  conferees  agree  to  the  fol-  the  Golden  Gate  National  Recreation  Area, 

lowing  reductions  to  the  amounts  and  line  administered  by  the  National  Park  Service  is 

items  as  proposed  by  the  House:  unique  among  bases  slated  for  closure.  The 

conferees  also  note  that  the  Defense  Author- 
Management  Account '*1-SS'25S  ization  bill  directs  the  DoD  to  maintain  ade- 

Utilities  Account  ...        -3.000,000  ^^^  j^^^jg  ^^  ^vestment  in  this  facility  in 

Maintenance  of  Real  Prop-              _,,nnnnm  °r<ler  to  minimize  costs  that  would  be  in- 

^"'^ i3.ww.ww  curred  by  the  Department  of  the  Interior 

Amendment  So.  21  after  the  base  is  closed,  and  its  functions 

Appropriates    a    total    of    $902,140,000    for  transferred.  The  conferees  concur  in  this  di- 

Family  Housing.  Navy  and  Marine  Corps,  in-  rection  and  expect  to  look  more  carefully 

stead  of  $908,140,000  as  proposed  by  the  House  during  next  year's  hearings  on  this  subject 

and  $860,900,000  as  proposed   by  the  Senate,  to    determine   what   Presidio    infrastructure 

This    sum    is    derived    from    the    conference  improvements  and  maintenance  costs  are  ap- 

agreement  on  amendments  numbered  19  and  propriately  the  responsibility  of  DoD. 

2"-  Amendment  So.  26 

Family  housing,  air  Force  Establishes  a  floor  of  $220,000,000  for  envi- 
Amendment  So.  22  ronmental  restoration  under  the  Base  Re- 
Reported  in  technical  disagreement.  The  alignment  and  Closure  Account.  Part  I  in- 
managers  on  the  part  of  the  House  will  offer  stead  of  $200,800,000  as  proposed  by  the  House 
a  motion  to  recede  and  concur  in  the  amend-  and  $241,800,000  as  proposed  by  the  Senate, 
ment  of  the  Senate  with  an  amendment  as  Base  Realignment  and  Closure,  Part  n 

follows:  Amendment  So  27 

In  lieu  of  the  sum  stricken  and  inserted  by  .                    '   .,„„„„„,„  ,        ,      „        „ 

said  amendment,  insert:  $172,083,000  Appropriates  $100,000,000  for  the  Base  Re- 

The  managers  on  the  part  of  the  Senate  alignment  and  Closure  Account,  Part  U  as 

will  move  to  concur  in  the  amendment  of  the  Proposed  by  the  House  instead  of  $297,000,000 

House  to  the  amendment  of  the  Senate.  as  proposed  by  the  Senate.         .^     ,     ^, 

The  conference  agreement  appropriates  The  conferees  agree  to  provide  funding  of 
$172,083,000  for  Construction.  Family  Hous-  $100,000,000  for  Base  Closure  II  as  requested, 
ing.  Air  Force,  instead  of  $161,583,000  as  pro-  However,  to  date,  the  Department  has  not 
posed  by  the  House  and  $163,883,000  as  pro-  indicated  how  these  funds  will  be  distributed 
posed  by  the  Senate.  The  conferees  agree  to  except  that  a  portion  of  the  funds  will  be 
the  following  additions  to  the  amounts  and  "sed  for  site  surveys  and  planning  and  de- 
line  items  as  proposed  by  the  House:  sign.  Therefore,  the  conferees  agree  that  no 

funds  be  obligated  except  for  site  surveys. 

Kansas-McConnell        AFB:  planning    and     design     and     environmental 

Tornado      Damage      Re-  cleanup  until  the  Committees  on  Appropria- 

placement +$10,000,000  tions  have  been  provided  with  a  5  year  pro- 
Planning  +500.000  gram  for  executing  the  Base  Closure  U  plan 

The  conferees  agree  to  fund  the  other  item  with  justifications  (Form  1391)  for  the  fiscal 

in  conference  at  the  level  proposed  by  the  year  1992  funds. 

House,  as  shown  below:  The  conferees  are  concerned  with  the  dra- 

matic  economic  impact  that  base  closures 

Construction           improve-                     ,.«„„„  and   realignments   will    have   on   many   im- 

'"®''^^ $141,246,000  pacted  communities.  Therefore,  the  Depart- 

Amendment  So.  23  ment  will  need  to  program  and  budget,  for 

Appropriates  $903,200,000  for  Operation  and  next  year,  sufficient  funds  not  only  for  con- 
maintenance.  Family  Housing,  Air  Force,  in-  struction  and  transfer  costs  but  also  must 
stead  of  $924,400,000  as  proposed  by  the  House  give  priority  to  environmental  cleanup  in 
and  $827,400,000  as  proposed  by  the  Senate,  order  to  expedite  the  closure  and  land  and  fa- 
The  conferees  agree  to  the  following  reduc-  cility  transfer  so  that  communities  can  mlti- 
tions  to  the  amounts  and  line  items  as  pro-  gate  economic  losses  with  alternative  eco- 
posed  by  the  House:  nomic  development.   The   conferees  further 

„„„„„„^„„.  . „„»                         _,,  nnnrwi  note  that  $69,000,000  has  been   programmed 

Management  Account =$1,000,000     ,  . ., , ^„  ,  „„  , ,.  „  ^-,,,0  .  „„„„.,„»  i„  n^ 

iti<„».ii.„_».,o  A»»»....<.                          1  nrm  nnn  and  budgeted  under  the  DERA  account  in  fis- 

Miscellaneous  Account -1.000.000  ,           ,nnr,  r       1              .  .■.         1       j  v. 

Utilities  Account -3.000,000  '^*'  y^^""  ^^^  for  cleanup  at  those  closed  bass 

Leasing                                               -3  000  000  which  are  on  the  National   Priorities  list. 

Maintenance'of  Re'ai'Prop^                   "      "  The  conferees  strongly  urge  that  such  funds 

grty                                                   -13,200,000  ^^  "sed  for  such  purposes  and  that  environ- 
mental cleanup  costs  for  closed  bases  be  in- 

The  conferees  agree  to  fund  the  other  item  eluded   in   the   respective   base   closure   ac- 

in  conference  at  the  level  proposed  by  the  counts  In  next  year's  budget. 

House,  as  shown  below:  general  Provisions 

Services  Account $26,201,000  Amendment  So.  28 

Amendment  So.  24  Reported  in  technical  disagreement.  The 

Appropriates  a   total    of  $1,075,283,000   for  managers  on  the  part  of  the  House  will  offer 

Family    Housing,     Air     Force,     instead    of  a  motion  to  recede  and  concur  in  the  amend- 
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ment  of  the  Senate  which  adds  Korea  to  the 
requirement  for  the  Secretary  of  Defense  to 
report  the  specific  actions  to  be  taken  during 
fiscal  year  1992  to  encourage  other  member 
nations  of  NATO  and  Japan  to  assume  a 
greater  share  of  the  common  defense  burden. 
Amendment  So.  29 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  which  transfers  500  acres 
at  Fort  Meade.  Maryland  to  the  Secretary  of 
the  Interior. 
Amendment  So.  30 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  128.  (a)  The  Secretary  of  the  Army  shall 
carry  out  such  repairs  and  take  such  other  pres- 
ervation and  maintenance  actions  as  are  nec- 
essary to  ensure  that  all  real  property  at  Fort 
Douglas.  Utah  (including  buildings  and  other 
improvements)  that  has  been  conveyed  or  is  to 
be  conveyed  pursuant  to  section  130  of  the  Mili- 
tary Construction  Appropriations  Act.  1991 
(Public  Law  101-519:  104  Stat.  2248)  is  free  from 
natural  gas  leaks  and  other  safety-threatening 
defects.  In  carrying  out  this  subsection,  the  Sec- 
retary shall  conduct  a  natural  gas  survey  of  the 
property. 

(b)  In  the  case  of  property  referred  to  in  sub- 
section (a)  that  is  within  the  boundaries  of  the 
Fort  Douglas  Sational  Historic  Landmark,  the 
Secretary- 

(1)  shall  carry  out  a  structural  engineering 
survey  of  the  property:  and 

(2)  in  addition  to  carrying  out  the  repairs  and 
taking  the  other  actions  required  by  subsection 
(a),  shall  repair  and  restore  such  property  (but 
only  to  the  extent  that  structural  repairs  are 
necessary)  in  a  manner  and  to  an  extent  speci- 
fied by  the  Secretary  of  the  Interior  that  is  con- 
sistent with  the  historic  preservation  laws  (in- 
cluding regulations)  referred  to  in  section 
130(c)(2)  of  the  Military  Construction  Appro- 
priations Act,  1991. 

(c)(1)  The  Secretary  of  the  Army,  after  con- 
sulting with  the  Governor  of  Utah  regarding  the 
condition  of  the  property  referred  to  m  sub- 
section (a),  shall  certify  to  the  Committees  on 
Appropriations  of  the  Senate  and  the  House  of 
Representatives  that  the  repairs  and  preserva- 
tion and  maintenance  actions  required  by  sub- 
section (a)  have  been  completed. 

(2)  The  Secretary  of  the  Army  and  the  Sec- 
retary of  the  Interior  shall  )ointly  certify  to  the 
Committees  on  Appropriations  of  the  Senate  and 
the  House  of  fiiepresentatnes  that  the  repairs 
and  restoration  of  such  property  has  been  car- 
ried out  in  accordance  with  the  requirements  of 
subsection  (b). 

(d)  The  Secretary  of  the  Army  shall  complete 
all  actions  required  by  this  section  not  later 
than  September  30.  1992. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  requires  the  Sec- 
retary of  the  Army  to  carry  out  repairs,  his- 
toric preservation,  and  maintenance  actions 
in  connection  with  conveyance  of  real  prop- 
erty at  Fort  Douglas.  Utah  to  the  University 
of  Utah.  The  conference  agreement  includes 
language  which  limits  this  activity  to  struc- 
tural repairs  within  the  boundaries  of  the 
Fort  Douglas  National  Historic  Landmark. 
Conference  total— With  Comparisons 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1992  recommended 
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by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1991  amount,  the 
1992  budget  estimates,  and  the  House  and 
Senate  bills  for  1992  follow: 

New    budget   (obligational) 

authority,      fiscal      year 

1991   $8,362,171,000 

Budget    estimates    of    new 

(obligational)    authority, 

fiscal  year  1992 8,618.310.000 
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.     House  bill,  fiscal  year  1992  .  8,483.006,000 

Senate  bill,  fiscal  year  1992  8,469.025.000 

fis- 


Conference  agreement, 
cal  year  1992 8.562.596.000 

Conference           agreement 
compared  with 
New                           budget 
(obligational)     author- 
ity, fiscal  year  1991  +200.425,000 


October  3,  1991 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1992  -55,714,000 

House    bill,    fiscal    year 

1992  +79.590,000 

Senate  bill,  fiscal  year 
1992  +93.571.000 
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INSTALLATION  BUDGET   CONFERENCE 

&  PROJECT  REQUEST   AGREEMENT 

ALABAMA 
ARMY 

ANNISTON  ARMY  DEPOT 

AMMUNITION  DEMILITARIZATION  FACILITY  (PHASE  II)...      96,200      96.200 

AMMUNITION  DEMILITARIZATION  SUPPORT  FACILITY 4.100       4,100 

MISSILE  MAINTENANCE  FACILITY  1/ 5,600       5,500 

REDSTONE  ARSENAL 

ADMINISTRATION  FACILITY 67,600      67,600 

AMMUNITION  HANDLING  INSTRUCTION  FACILITY 7.100       7,100 

FORT  RUCKER 

AVIATION  MAINTENAiJCE  HANGAR 14,600       14,600 

FUEL  STORAGE  FACILITY 3.100       3,100 

AIR  FORCE 
GUNTER  AFB 

SENIOR  NCO  ACADEMY  SUPPORT  FACILITIES 5,  200       5,  200 

UPGRADE  DORMITORIES 4 , 000       4 , 000 

ARMY  NATIONAL  GUARD 

OANNELLY  FIELD,  MONTGOMERY 

AVIATION  SUPPORT  FACILITY .         7,  528 

ARMORY 2,613 

AIR  NATIONAL  GUARD 

OANNELLY  FIELD,  MONTGOMERY 

JET  FUEL  STORAGE  COMPLEX 3,  500 

TOTAL,  ALABAMA 207,400      221  ,041 

ALASKA 
ARMY 

FORT  GREELY 

BARRACKS 7,600       7.600 

FORT  RICHARDSON 

UPGRADE  PHYSICAL  FITNESS  CENTER 7,000 

FT  J  M  WAINWRIGHT 

BATTLE  SIMULATION  FACILITY 3,750       3,750 

UNIT  CHAPEL 4,200       4,200 

REPROGRAMMING  ALLOWANCE 3 ,  300 

NAVY 

ADAK  NAVAL  SECURITY  GROUP  ACTIVITY 

BACHELOR  ENLISTED  QUARTERS 9,100       9,100 

CLASSIC  WIZARD  FACILITY  ADDITION 3,600       3,600 

AMCHITKA  ISLAND  FLEET  SURVEILLANCE  SPT  CMD 

SUPPLY  PIER 7,200       7,200 

ANCHORAGE  NAVAL  SECURITY  GRP  SUPPORT  DET 

OPERATIONS  BUILDING  CLASSIC  OWL 2,600       2,600 

SHEMYA  NAVAL  SECURITY  GROUP  SUPPORT  DET 

OPERATIONS  BUILDING  CLASSIC  OWL 3,140       3,140 

AIR  FORCE 

EIELSON  AFB 

RANGE  SUPPORT  FACILITY 4,500 

TRANSIENT  ENLISTED  PERSONNEL  QUARTERS 12,800      12,800 

TRANSIENT  PERSONNEL  QUARTERS 13,600      13.600 

ELMENOORF  AFB 

MUNITIONS  MAINTENANCE  CONTROL  FACILITY 1  .400        1  .400 

SHEMYA  AFB 

AIR  FREIGHT  TERMINAL 8 .  800       8 .  800 

HAZARDOUS  MATERIALS  STORAGE  FACILITY 4.000       4,000 

SEA  WALL/EROSION  PROTECTION 6, 300       6, 300 

SUPPLY  WAREHOUSE 16.500      16.500 

UPGRADE  BASE  ROADS  (PHASE  II) 2.800        2,800 

DEFENSE  AGENCIES 

KOOIAK  U.S.  COAST  GUARD  SUPPORT  CENTER 

SOF  COLD  WEATHER  TRAINING  FACILITY 2.050       2.050 

AIR  NATIONAL  GUARD 

EIELSON  AFB 

SQUADRON  OPERATIONS 4,600 

KULIS  ANGB 

ADO/ALTER  AVIONICS/ECM  SHOP 850         850 

ADD/ALTER  SQUADRON  OPERATIONS  FACILITY 3,850       3,850 

ALTER  HELICOPTER  MAINTENANCE  FACILITY 1  ,200        1  .  200 

FIRE  STATION 400 

TOTAL,  ALASKA 115.340     136,140 
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TucTAi  I ATTON  BUDGET  CONFERENCE 

INSTALLATION  REQUEST   AGREEMENT 

ARIZONA 
ARMY 

FORT  HUACHUCA         ^.^,.  ,^  9  500  9.500 

APPLIED  INSTRUCTION  FACILITY a' Tnn  A  400 

SaSBsTAND/TACTICAL  EQUIPMENT  SHOP *•  JgO  *■  Jgg 

MODIFIED  RECORD  FIRE  RANGE J'|0°  ^  °^^ 

NCO  ACADEMY *''°" 

AIR  FORCE 

DAVIS-MONTHAN  AFB  4  ,00 

WASTE  WATER  TREATMENT  FACILITY -*•  l"" 

'■''XlTeJ^ASTEWATER  treatment  FACILITY    6.000  6.000 

CONSTRUCT  COURSEWARE  TRAINING  FACILITY 2.800  2.800 

"^SPECIALIZED  UPT  MAINTENANCE  SUPPORT  3/ 5 . 700         

ARMY  NATIONAL  GUARD 

**^X0!aTION  maintenance  FACILITY —  ^-^^O 

'^IKSy.  addition  (STARC) 984  984 

AIR  NATIONAL  GUARD 

TUCSON  lAP  7,900 

MAINTENANCE  HANGAR 

LIBBY  AAF.  FORT  HUACHUCA  ,  200 

UPGRADE  RUNWAY  LIGHTS 1 

TOTAL.  ARIZONA ".484  47.654 


ARKANSAS 
DEFENSE  AGENCIES 

LITTLE  ROCK  AFB         ,^^ 

HOSPITAL  LIFE  SAFETY  UPGRADE 

CALIFORNIA 

ARMY 

FORT  HUNTER  LIGGETT 

BARRACKS  MODERNIZATION 

FT  IRWIN  ,^ 

BATTERY  MAINTENANCE  FACILITY. 

COMPANY  OPERATIONS  FACILITIES  (3) 

FIXED  LAUNDRY 

RATIONS  WAREHOUSE 

TACTICAL  EQUIPMENT  SHOP 

SIERRA  ARMY  DEPOT 

LAND  ACQUISITION 

NAVY 

BRIDGEPORT  MTN  WARFARE  TRAINING  CENTER 

BILLETING  COMPLEX '  :i-  iAoAc 

CAMP  PENDLETON  AMPHIBIOUS  TASK  FORCE 

BACHELOR  ENLISTED  QUARTERS 

LANDING  CRAFT  AIR  CUSHION  COMPLEX-INCR  IV 

CAMP  PENDLETON  MARINE  CORPS  AIR  STATION 

AIRCRAFT  FIRE  AND  RESCUE  STATION  ADDITION 

OPERATIONAL  TRAINER  FACILITY  ADDITION 

^*!S«Siy)iS??.S5"iKI  S?SI  ?fSSsPORT  f«.l.ty.... 

'"iS?EQ^?ES*XH;Ari!?'yi!SI"sYSTE«  FACILITY  ,/. 
CONCORD  NAVAL  WEAPONS  STATION 

MISSILE  TEST  CELL  1/ • 

CORONAOO  NAVAL  AMPHIBIOUS  BASE 

SMALL  CRAFT  BERTHING  PIER 

FAuIbROOK  NAVAL  WEAPONS  STATION  ANNEX 

MISSILE  PRODUCTION  FACILITY  1/ 

MIRAMAR  NAVAL  AIR  STATION 

CASS  TRAINING  BUILDING  ADDITION 

MAINTENANCE  HANGAR  ALTERATIONS. 

MONTEREY  NAVAL  POSTGRADUATE  SCHOOL 

Ei?SAS!aE^JS!NnSSS-  iHiT;ucTi«.;^BuiL6i«: : : : 

~sys'LgnN!:{x?bi!ss?E?s^tiiJS"«^s?  i, 

CHILD  DEVELOMENT  CENTER  ADDITION.  .^.  ......  .^. 

CONSTRUCTION  BATTALION  CTR  OPERATIONS  FACILITY. 
SAN  DIEQO  FLEET  CCieAT  TRNG  CTR  PACIFIC 

APPLIED  INSTRUCTRUCTION  BUILDING  ADDITION 

SAN  DIEQO  NAVAL  STATION 

MESS  HALL  IMPROVEMENTS 
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8.300 

640 

310 


690 


4.700 

670 
2,300 
2,450 
2,700 
2,200 

1.950 


1 1 . 300 
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INSTALLATION  BUDGET  CONFERENCE 

&  PROJECT  REQUEST   AGREEMENT 

SHIP  DEMAGNETIZING  FACILITY 2.800       2,800 

SAN  DIEGO  NAVAL  SUBMARINE  BASE 

BACHELOR  ENLISTED  QUARTERS 14.130      14,130 

SAN  DIEGO  NAVAL  SUPPLY  CENTER 

FIRE  PROTECTION  SYSTEM  1  / 1 , 750       1 , 750 

GENERAL  WAREHOUSE  ADDITION 8 .  600 

SAN  DIEGO  NAVY  PUBLIC  WORKS  CENTER 

AUTOMOTIVE  VEHICLE  MAINTENANCE  SHOP  1 / 9 . 300       9 . 300 

ELECTRICAL  DISTRIBUTION  SYSTEM  UPGRADE  1 / 7 . 500       7 , 600 

SEAL  BEACH  NAVAL  WEAPONS  STATION 

TOMAHAWK  MISSILE  MAGAZINE  1/ 3.780       3,780 

TWENTYNINE  PALMS  MARCORP  AIR-GRND  COMB  CTR 

FIRE  FIGHTER  TRAINING  FACILITY 680         680 

VALLEJO  MARE  ISLAND  NAVAL  SHIPYARD 

COMPUTER  OPERATIONS  CENTER 9.000 

ROAD  REALIGNMENT 3 ,  570       3 .  570 

AIR  FORCE 

BEALE  AFB 

ALERT  CREW  READINESS  CENTER 800         800 

COVERED  AIRCRAFT  WASHRACK 2 ,  250       2  .  250 

CASTLE  AFB 

ADD/ALTER  WEAPONS/RELEASE  SYS  SHOP/STORAGE  3/ 3.000 

WAR  READINESS  SPARE  KITS  (WRSK)  WAREHOUSE  3/ 1,300 

EDWARDS  AFB 

ALTER  DORMITORIES 7.500       7.500 

UPGRADE  ELECTRIC  DISTRIBUTION  SYSTEM 6.800       6.800 

MARCH  AFB 

COMBAT  ARMS  TRAINING  FACILITIES 710         710 

DORMITORY 7.200       7.200 

SIERRA  DEPOT 

MUNITIONS  MAINTENANCE  FACILITY 2,700       2,700 

TRAVIS  AFB 

ADD  TO  AND  ALTER  ELECTRIC  SUBSTATION 4.000       4.000 

ALTER  DORMITORIES 5.500 

C-141  ADD/ ALTER  FLIGHT  SIM  TRAINING  FACILITY 1.700       1.700 

ADD  TO  CHILD  DEVELOPMENT  CENTER 3,350 

ALTER/UPGRADE  CONSOLIDATED  SUPPORT  CENTER 9 .  000 

FIELD  TRAINING  FACILITY 780         780 

RELOCATE  JET  FUEL  PIPELINE 810         810 

SOUND  SUPPRESSOR  SUPPORT  FACILITY  1 / 990         990 

VANDENBERG  AFB 

LAND  ACQUISITION  (PHASE  II) 80,000      20.000 

DEFENSE  AGENCIES 

MONTEREY  DEFENSE  LANGUAGE  INSTITUTE 

GENERAL  INSTRUCTIONAL  BUILDING 6.000       6,000 

CAMP  PENDLETON  MARINE  CORPS  BASE 

SOF  TRAINING  COURSE  COMPLEX  2/ 4.900       4.900 

CORONAOO  NAVAL  AMPHIBIOUS  BASE 

SOh  COMBATANT  OPERATIONAL  STORAGE  BUILDING 2 . 1 00       2 . 1 00 

SAN  DIEQO  NAVAL  HOSPITAL 

MEDICAL/DENTAL  CLINIC  REPLACEMENT 1  7 .  500      1  7 .  500 

STOCKTON  NAVAL  COMMUNICATIONS  STATION 

FLEET  HOSPITAL  PREPOSITIONING  FACILITY 22.000      22.000 

TRACY  DEFENSE  DEPOT 

WATER  WELLS  1  / 2 .  000       2 .  000 

TRAVIS  AFB 

ARMED  SERVICES  WHOLE  BLOOD  FACILITY.  . 2.000       2.000 

ARMY  NATIONAL  GUARD 

CAMP  ROBERTS 

RANGE  REHABILITATION 324         324 

STOCKTON 

COMBINED  SUPPORT  MAINTENANCE  SHOP  REHABILITATION..        1.613 

VARIOUS  LOCATIONS 

ARMORY  MAINTENANCE  PROGRAM 600 

CONVERSION  PROJECTS 2 . 1  72 

TOTAL,  CALIFORNIA 312,564     311.399 

COLORADO 
ARMY 

FORT  CARSON 

FLIGHT  SIMULATOR  BUILDING 3.000       3,000 

INFORMATION  SYSTEMS  FACILITY 7,500       7,500 

PUEBLO  DEPOT  ACTIVITY 

AMMUNITION  DEMILITARIZATION  SUPPORT  FACILITY 6.300       6.300 
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CONGRESSIONAL  RECORD— HOUSE  October  3,  1991 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

iNr^s^ro"  ™..«^!™!?i. 

AIR  FORCE 

'"XSo'To^IrSSpACE  data  facility.  ..  .^ 40.000       40.000 

ADD/ALTER  TECHNICAL  SUPPORT  FACILITY 1  .  200        1  .  200 

Jro  TO  SATELLITE  COMMUNICATION  GROUND  TERMINAL....  850         850 

CHEYENNE  MT  COMPLEX  AFB  _,-,         g.Q 

BOUNDARY  FENCE *"" 

"^5?ES??TI0N '■«»       '•"'' 

"^lio/SlTt^DORMITORY  (PHASE  11)...^...... .J.JgO      jj'jgg 

"'cSSSoSKfES'lgS'ANOTRNO  FACILITY  < PHASE  I.)....  -               ^J.OOO 

UPGRADE  DORMITORIES 3. 000       J.uuu 

DEFENSE  AGENCIES 

FITZSIMMONS  ARMY  HOSPITAL  -  OqO 

LIFE  SAFETY  UPGRADE •*'""" 

ARMY  NATIONAL  GUARD 

""^ORGANIZATIONAL  MAINTENANCE  SHOP ^'^^^ 

AIR  NATIONAL  GUARD 

^"aSo/ALT^AIRCRAFT  ENGINE  SHOP 800         500 

ALTER  AIRCRAFT  MAINTENANCE  HANGAR -"-       B-Ogg 

POWER  CHECK  PAD  W/SUPPRESSOR l»°                  ,5"" 

VEHICLE  MAINTENANCE  COMPLEX '^"'"" 

AIR  FORCE  RESERVE 

'^^SSSJSAtloUIP/LIFE  SUPPORT  SHOP ^^.^SO U;i  50_ 

TOTAL.  COLORADO 92.610     127.028 

CONNECTICUT 

NAVY 

NEW  LONDON  NAVAL  SUBMARINE  BASE  77q 

FIRE  STATION -ii^        3  650 

SSoISSfESSSi^TIS'SlNtER;;:::::::::;:::;:;::::::  ?:"S        ?:IIS 

"^^^SE^iS^RiE^lS^^lNr^it'KoERNIZATi™....  S.800 
AIR  NATIONAL  GUARD 

BRADLEY  FIELD,  WINDSOR  ,  ,«-,       ,  500 

JET  FUEL  STORAGE  COMPLEX 2.500       Z.600 

UPGRADE  FACILITIES HI !l„__ 

TOTAL.  CONNECTICUT '"  13.980      22.960 

DELAWARE 
AIR  FORCE 

°°)(dS/1[tER  aircraft  MAINTENANCE  SHOP 2.950       2.950 

CHILD  CARE  FACILITY --.q       VJoo 

DORMITORIES '-^"^       '"*"" 

AIR  NATIONAL  GUARD 

GREATER  WILMINGTON  AIRPORT  ,„^,^,^^  ^,^-, ,_,  ,  ^qq        o  700 

COMPOSITE  OPERATIONS  AND  TRAINING  FACILITY 2^700 tiiZZ. 

TOTAL.  DELAWARE "^"^'^^'            ^5'*«° 

DISTRICT  OF  COLUMBIA 

NAVY 

WASHINGTON  COMMANDANT  NAVAL  DISTRICT  _-- 

CHILD  DEVELOPMENT  CENTER.  •  •  ;  •  -^ 3. 700       3.700 

HAZARDOUS  WASTE  STORAGE  FACILITY 2.050       2,000 

AIR  FORCE 

BOLLINQ  AFB                   ..  e  Ann                      

BASE  ENGINEER  COMPLEX  (PHASE  I) 5.400 

ARMY  NATIONAL  GUARD 

•"^ARI^^AVIATION  SUPPORT  FACILITY  ADDITION 2.766       2.766 

NAVY  RESERVE  

WASHINGTON  NAVAL  AIR  FACILITY  ,  30q 

HANGER  ADDITION ;^f°° :^r„- 

TOTAL.  DISTRICT  OF  COLUMBIA 16.215       9,816 
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INSTALLATION  BUDGET  CONFERENCE 

&  PROJECT  REQUEST   AGREEMENT 

FLORIDA 
NAVY 

JACKSONVILLE  NAVAL  AVIATION  DEPOT 

INDUSTRIAL  WASTE  TREATMENT  FACILITY  1 / 3 . 300       3 . 300 

MAYPORT  NAVAL  STATION 

CHILD  DEVELOPMENT  CENTER 2 , 1  50       2 . 1  50 

HAZARDOUS  WASTE  STORAGE  FACILITY 990         990 

ORLANDO  NAVAL  TRAINING  CENTER 

BARRACKS 7.980       7.980 

CHILD  DEVELOPMENT  CENTERS 4.000       4.000 

COLD  STORAGE  WAREHOUSE 2.150       2.150 

MESS  HALL 7,300       7.300 

PANAMA  CITY  NAVAL  COASTAL  SYSTEMS  CENTER 

BACHELOR  ENLISTED  QUARTERS 9.000       9.000 

MESS  HALL 2.150       2.150 

PENSACOLA  NAVAL  AIR  STATION 

BRIG 4.000       4.000 

PENSACOLA  NAVAL  SUPPLY  CENTER 

COLD  STORAGE  WAREHOUSE  1 / 5. 700       5. 700 

AIR  FORCE 

CAPE  CANAVERAL  AFS 

CENTAUR  CRYOGENIC  TANKING  FACILITY 24.000      24.000 

EGLIN  AFB 

OPERATIONS  AND  COMMUNICATIONS  FACILITY 2.830       2.830 

HOMESTEAD  AFB 

ALTER  DORMITORIES 4.900       4.900 

TYNDALL  AFB 

SOUND  SUPPRESSOR  SUPPORT 850         850 

DEFENSE  AGENCIES 

CAPE  CANAVERAL  AFS 

PAYLOAD  PROCESSING  FACILITY 1 1  .  700      1 1  .  700 

EGLIN  AUX  FIELD  3 

SOF  ADD/ALTER  MUNITIONS  COMPLEX 2,400       2.400 

EGLIN  AUX  FIELD  9 

ADD/ALTER  CHILD  DEVELOPMENT  CENTER 1  ,  250        1  .  250 

ADD/ALTER  AIRCRAFT  ENG  INSP/REPAIR  SHOP 750         750 

ENLISTED  DORMITORY 5, 600 

SOF  ADD/ALTER  AIRCRAFT  SUP  EQUIP  SHOP/STORAGE 1,050        1,050 

SOF  AFSOC  HOC' S  ANNEX  FACILITY 5,400       5.400 

SOF  SPECIAL  OPERATIONS  SCHOOL 3,600       3,600 

HOMESTEAD  AFB 

HOSPITAL  (PHASE  I) 10.000 

JACKSONVILLE  DEFENSE  FUEL  SUPPORT  POINT 

FIRE  PROTECTION  SYSTEM  1/ 2,200       2,200 

PENSACOLA  DEFENSE  FUEL  SUPPORT  POINT 

FUEL  TANKAGE  1/ 16,000      16,000 

TYNDALL  AFB 

MEDICAL  LOGISTICS  FACILITY 800         800 

ARMY  NATIONAL  GUARD 

CAMP  BLANDING 

LAW  RANGE 550 

AVIATION  FUEL  FACILITY 275 

MAC  RANGE 954 

WAUCHULA 

ARMORY 1.077 

AIR  NATIONAL  GUARD 

JACKSONVILLE 

VEHICLE  MAINTENANCE 700 

AIR  FORCE  RESERVE 

HOMESTEAD  AFB  .  

PARARESCUE  OPERATIONS 1  .  300        1  ,  300 

TOTAL,  FLORIDA 127,750     146,806 

GEORGIA 
ARMY 

FORT  BENNING 

GENERAL  INSTRUCTION  FACILITY 2.150        2.150 

FORT  GORDON  .  ,„„ 

ENERGY  MONITORING  AND  CONTROL  SYSTEM 1 ,  200       1 ,  200 

FT  STEWART/HUNTER  AAF 

AUTOMATED  RECORD  FIRE  RANGE 950         960 

NAVY 

KINGS  BAY  NAVAL  SUBMARINE  BASE 

GENERATOR  TEST  BUILDING  ADDITION 580         580 

TRIDENT  TRAINING  COMPLEX  ADDITION 9,200       9,200 
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INSTALLATION  BUDGET  CONFERENCE 

&  PROJECT  REQUEST  AGREEMENT 

MCINTOSH  COUNTY  -  8B1 

LAND  ACQUISITION  (PHASE  II) ''•'"" 

AIR  FORCE 

'^°SSS/At?lR  AIRCRAFT  MAINTENANCE  UNIT  FACILITY 800  --- 

ADD/ALTER  ALERT  CREW  FACILITY.......^ 3.100  3.^00 

ADD/ ALTER  SQUADRON  OPERATIONS  FACILITY 2 . 000 

FLIGHT  SIMULATOR  FACILITY "  "  *'|"" 

UPGRADE  UTILITIES/COMM  SYSTEM. -"  ^.b&u 

BASE  ENGINEER  COMPLEX  (PHASE  D  •  •  •  • |'?°°  ^'Z°° 

BASE  SUPPLY  AND  EQUIPMENT  WAREHOUSE •  •  3 •  1 0°  ,  __. 

iSoGsfSlX!:  WASTEWATER  TRTMNT  OUTFALL  LINE/LAND  1 / .  1 . 700  J . 700 

JOINT  STARS  AUTOMATIC  TEST  FACILITY  1 /......  .^.  •  •  2,500  2.500 

MISSION  SIMULATOR  AND  SOFTWARE  SUPPORT  FACILITY...  8.300  9.200 

ALTER  TACTICAL  TRAINING  SQUADRON  FACILITY 2 .  200  2 .  250 

DEFENSE  AGENCIES 

''°RENOVATE/EXPAND  DIAMOND  ELEMENTARY  SCHOOL 6.951 

FORT  BENNING           ^  ^^  3  gno 

PARACHUTE  RIGGING  FACILITY "  "*'^"" 

NAVY  RESERVE 

ATLANTA  NAVAL  AIR  STATION  ,  g^O 

GROUND  SUPPORT  EQUIPMENT  SHOP I'^OO  l  ,buu 

AIR  FORCE  RESERVE 

"^BAlf  CmL  ENGINEERING  COMPLEX 3.890 3.890_ 

TOTAL.  GEORGIA ^0.070  63.702 

HAWAII 
ARMY 

SCHOFIELD  BARRACKS  2  1 50  2.150 

SUPPLrSERVlCEAND'AJDMiNiSTRATioNB^        ::.'.'.'.'.  3:650  s'.BSO 

FORT  SHAFTER  -  cnn  o  500 

CHILD  DEVELOPMENT  CENTER 3.500  3.&UU 

NAVY 

BARBERS  POINT  NAVAL  AIR  STATION      ,.,,_.  ,  onn  -»  -^no 

BACHELOR  ENLISTED  QUARTERS  MODERNIZATION 3.300  3.300 

HONOLULU  NAVAL  COM  AREA  MASTER  STA  EASTPAC 

BACHELOR  ENLISTED  QUARTERS  MODERNIZATION 1  .  500  1  ,  500 

LUALUALEI  NAVAL  MAGAZINE  -  700 

TORPEDO  MAINTENANCE  FACILITIES 8,700  8,/UU 

PEARL  HARBOR  NAV  INACTIVE  SHIP  MAINT  FAC 

ELECTRICAL  DISTRIBUTION  SYS  IMPROVEMENTS 3,200  3.200 

PEARL  HARBOR  NAVAL  SHIPYARD  gOO 

FIRE  PROTECTION  SYSTEM  1  / 8°°  """ 

PEARL  HARBOR  NAVAL  SUBMARINE  BASE  ^^  ^^^  33  000 

lHSSE^!ST?5J?DiATE  •  MAiNiEiiAi^i^E  *  A6iivii^ :::::::::::  39 :  000  39 :  000 

PEARL  HARBOR  NAVY  PUBLIC  WORKS  CENTER  - 

SEWAGE  SYSTEM  IMPROVEMENTS  1  / • I'^ln  ]'^ln 

WASTEWATER  TREATMENT  PUWT  MODIFICATIONS  1/ 1 .250  1 .250 

WASTEWATER  TREATMENT  PLANT  EXPANSION  1 / 1 0 . 540  1 0 . 540 

AIR  FORCE 

^f  lItAr"gR0UND  COMMUNICATIONS  TERMINAL 2  .  600  2 .  600 

"^S^pSS?ESSIONAL  mil  EDUCATION  CTR  COMPLEX 5 . 1 00  5 . JOO 

UPGRADE  WATER  DISTRIBUTION  SYSTEM 2.000  2.000 

DEFENSE  AGENCIES 

^Tm!^SECURITY  AGCY/CNTRL  SECURITY  SVC  RELOCATION.  488  488 

"^A5o/At™R  MEDICAL  DENTAL  CLINIC 13.800  13.800 

TRIPLER  ARMY  HOSPITAL  -  500 

MEDICAL  EDUCATION  CENTER "  '*•''"" 

ARMY  NATIONAL  GUARD 

PEARL  CITY                  _  ,  Pft-  4  883 

MAINTENANCE  TRAINING  FACILITY ^  .883  i  .883 

AIR  NATIONAL  GUARD 

"^COMPOSITE  VEHICLE  MAINTENANCE  SHOP 2^900 ?1?°°. 

TOTAL.  HAWAII 131.011  134.511 


INSTALLATION  BUDGET  CONFERENCE 

&  PROJECT  REQUEST   AGREEMENT 

IDAHO 
ARMY  NATIONAL  GUARD 
GOWEN  FIELD.  BOISE 

ARMY  AVIATION  SUPPORT  FACILITY 8,261        8,261 

ARMORY  5 ,  995 

TRAINING'sITe!    AlililUNiTiONSUPPLY'poiNT 5,365  5.365 

AIR  NATIONAL  GUARD 
GOWEN  FIELD 

POWER  CHECK  PAD 800 

TOTAL.  IDAHO 13.626       20.421 

ILLINOIS 
NAVY 

GREAT  LAKES  NAVAL  TRAINING  CENTER 

MESS  HALL  MODERNIZATION 7 . 000        7 . 000 

AIR  FORCE 
SCOTT  AFB 

AIRCRAFT  MAINTENANCE  FACILITY 8.900       8.900 

DINING  FACILITY 4.390       4.^30 

ARMY  NATIONAL  GUARD 
NORTH  RIVERSIDE 

OMS  MODIFICATIONS 362 

AIR  NATIONAL  GUARD 

GREATER  PEORIA  AIRPORT 

COMPOSITE  OPERATIONAL  TRAINING  FACILITY — •       4.800 

POWER  CHECK  PAD  W/SUPPRESSOR 800         800 

SECURITY  POLICE  OPERATIONS  FACILITY 600         600 

NAVY  RESERVE 

GREAT  LAKES  NAVAL  RESERVE  READINESS  CENTER 

TRAINING  BUILDING 6.300       6.300 

TOTAL,  ILLINOIS 27.990      33,162 

INDIANA 
ARMY 

FORT  BENJAMIN  HARRISON 

ADMINISTRATION  BUILDING 25,000 

NAVY 

CRANE  NAVAL  WEAPONS  SUPPORT  CENTER 

ELECTRONICS  MAINTENANCE  SHOP 8 ,  700       8 .  700 

ELECTRONICS  COUNTERMEASURES  SYSTEMS  CENTER 10,000 

PEST  CONTROL  FACILITY  1  / 760         750 

ARMY  NATIONAL  GUARD 

CAMP  ATTERBURY  .  . „„ 

MACHINE  GUN  RANGE  (RETS) 1  . 1  30        1  . 1  30 

AIR  NATIONAL  GUARD 

TERRE  HAUTE  „  ,„„ 

MUNITIONS  MAINTENANCE  STORAGE  COMPLEX _      _IlI 

TOTAL.  INDIANA 35.580      22.780 

IOWA 
ARMY  NATIONAL  GUARD 

CAMP  DODGE  ,  ,,„ 

ACCESS  ROAD  (PHASE  II) ^'159 

PHYSICAL  TRAINING/RECREATION  FACILITY 960 

WATERLOO 

ARMY  AVIATION  SUPPORT  FACILITY  ADDITION 505         505 

AIR  NATIONAL  GUARD 
SIOUX  CITY  MAP 

ADD/ALTER  AIRCRAFT  ENGINE  SHOP 980         980 

ADD/ALTER  AVIONICS/ECM  POD  SHOP 1  . 1  50        1  .  1^60^ 

TOTAL,  IOWA 2.635       9.045 

KANSAS 
ARMY 

FORT  RILEY  .  ^^^  ,  „„ 

MODIFIED  RECORD  FIRE  RANGE 1.800  1.800 

AIR  FORCE 

MCCONNELL  AFB  ^  ^,„  ^  „^„ 

FIRE  STATION *.960  4,960 

TEMPORARY  LODGING  FACILITY 2,700  A'129. 

TORNADO  DAMAGED  FACILITIES  4/ 39.780  28,150 
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INSTALLATION 
&  PROJECT 


BUDGET  CONFERENCE 
REQUEST    AGREEMENT 


550 

750 

56,442 

45,012 

650 

14,800 

1  .600 

680 

14,800 
1.600 

600 

2.700 

3.150 

1 7 . 000 

600 

2.700 

3.150 

1 7 . 000 

5.800 


ARMY  NATIONAL  GUARD 

''°M0BILIZATI0N  AND  TRAINING  EQUIP  SITE  EXPANSION....       6.662 
AIR  NATIONAL  GUARD 

MCCONNELL  AFB.  WICHITA 

ADO  TO  CORROSION  CONTROL  FACILITY 

TOTAL.  KANSAS 

KENTUCKY 
ARMY 

FORT  CAMPBELL 

EFFLUENT  CONTROL  FACILITY 

MAINTENANCE  FACILITY 

MODIFIED  RECORD  FIRE  RANGE 

FORT  KNOX 

COMBAT  PISTOL  RANGE  MODERNIZATION 

DINING  FACILITY  MODERNIZATION 

ENERGY  MONITORING  AND  CONTROL  SYSTEM 

SEWAGE  TREATMENT  PLANT 

DEFENSE  AGENCIES 
FORT  CAMPBELL 

SOF  BATTALION  HEADQUARTERS 

AIR  NATIONAL  GUARD 

STANDI  FORD  FIELD.  LOUISVILLE 

RELOCATION,  PHASE  II 

TOTAL,  KENTUCKY 

LOUISIANA 
ARMY 

FORT  POLK 

CENTRAL  WASH  FACILITY  MODERNIZATION 

CONSOLIDATED  MAINTENANCE  FACILITY 

TACTICAL  EQUIPMENT  SHOP 

AIR  FORCE 

BARKSDALE  AFB 

ADO/ALTER  WEAPONS  &  RELEASE  SYSTEM  SHOP... 

ALERT  TAXIWAY  BARRIER •  •  •  •  • 

B-52  FLIGHT  SIMULATOR  TRAINING  FACILITY... 

ENGINE  TEST  PAD 

ELECTRICAL  SYSTEM  UPGRADE 

WATER  SYSTEM  MODIFICATION 

ARMY  NATIONAL  GUARD 
CAMP  BEAUREGARD 

RANGE,  MODIFIED  RECORD  FIRE  (RETS) 

FORT  POLK  (LEESVILLE) 

ARMORY  ( 200  PERSONS) 

AIR  NATIONAL  GUARD 
NEW  ORLEANS  NAS 

ADD  TO  MEDICAL  TRAINING  FACILITY  (W/AFRES) 
ARMY  RESERVE 
BATON  ROUGE 

USAR  CENTER 

AIR  FORCE  RESERVE 
NEW  ORLEANS  NAS 

ADO  TO  MEDICAL  TRAINING  FACILITY  (W/ANG) . . 

TOTAL,  LOUISIANA 

MAINE 
ARMY  NATIONAL  GUARD 
CARIBOU 

OMS  ADDITION/ALTERATION 

AIR  NATIONAL  GUARD 
BANGOR  'lAP 

JET  FUEL  STORAGE  AND  DISTRIBUTION  SYSTEM _!lZ°?. 

TOTAL,  MAINE.  7.386 

MARYLAND 
ARMY 

ABERDEEN  PROVING  GROUND 

COLD  STORAGE  WAREHOUSE 

FLIGHT  CONTROL  TOWER 

PHYSICAL  FITNESS  CENTER 


686 


6.662 


5,800 




5,000 

46,300 

51 ,300 

930 
1 1 , 000 
10.800 

930 
11,000 
10,800 

520 

780 

5.000 

520 
780 
5,000 
2,000 
1,200 
1  ,  700 

937 

937 

2.067 

2.067 

450 

450 

3.672 

3.672 

450 

450 

36,606 

41  , 506 

686 


6,700 
7,386 


6,400 

6,400 

850 

3.900 

850 



INSTALLATION  BUDGET  CONFERENCE 

&  PROJECT  REQUEST   AGREEMENT 

FORT  RITCHIE 

FIRE  STATION i  500 

SECURITY  UPGRADE 2,400       2,400 

NAVY 

ANNAPOLIS  DAVID  TAYLOR  NAVSHPRSCH/DEVCTR 

COMPOSITE  MATERIALS  LABORATORY  3/ 3 , 450         

ANNAPOLIS  NAVAL  RADIO  TRANSMITTING  FACILITY 

ANTENNA  MODIFICATIONS 2,400       2,400 

ELECTRICAL  DISTRIBUTION  SYSTEM  IMPROVEMENTS 1,900        1,900 

ELECTRICAL  DISTRIBUTION  SYSTEM  IMPROVEMENTS 920         920 

BETHESDA  NATIONAL  NAVAL  MEDICAL  CENTER 

BACHELOR  ENLISTED  QUARTERS  MODERNIZATION 3 ,  500       3 ,  500 

SANITARY  SEWAGE  SYSTEM  IMPROVEMENTS 970         970 

INDIAN  HEAD  NAVAL  ORDNANCE  STATION 

INDUSTRIAL  WASTEWATER  TRTMNT  FAC  (PHASE  II)  1/ 6,600       6,600 

PATUXENT  RIVER  NAVAL  AIR  TEST  CENTER 

ALERT  FORCE  FACILITY 5,800        5,800 

ST  INIGOES  NAVAL  ELECTRONIC  SYS  ENGR  ACT 

ACLS  INTEGRATION  AND  TEST  FACILITY 1  ,  750       1  ,  750 

ELECTRONICS  SYSTEMS  INTEGRATION  LABORATORY 5,800        5,800 

SANITARY  WASTEWATER  SYSTEM 900         900 

AIR  FORCE 

ANDREWS  AFB 

DEFENSE  ACCESS  ROAD 6,000 

DORMITORY 5 ,  400       5 ,  400 

REPLACE  ROOF .  COMMUNICATIONS  CENTER 2 .  700 

DEFENSE  AGENCIES 

BROOKMONT  DMA  HYDROGRAPHIC/TOPOGRAPHIC  CENTER 

FIRE  SAFETY  AND  SECURITY  IMPROVEMENTS 1  .000        1  .000 

FORT  MEADE 

ENGINEER  SUPPORT  FACILITY 1  .400        1  .400 

FIRE  PROTECTION 1  ,000        1  .000 

GENERATOR  MODIFICATIONS 750         750 

SPRINKLER  AND  FIRE  ALARM 1.500       1.500 

PERIMETER  CONTROL 9.000 

PLATING  CENTER 1.072        1.072 

BETHESDA  USUHS 

ALTER  EXISTING  ANIMAL  FACILITY 600 

ARMY  NATIONAL  GUARD 

CHELTENHAM 

ARMORY 3 ,  300 

TOWSON 

DIVISION  LOGISTICS  WAREHOUSE 373         373 

AIR  NATIONAL  GUARD 

ANDREWS  AFB 

COMPOSITE  MAINTENANCE  FACILITY 2,250       2,250 

AIR  FORCE  RESERVE 

ANDREWS  AFB 

COMPOSITE  TRAINING  FACILITY 1  ,  550        1  ,  550 

TOTAL,  MARYLAND 69,535       73,885 

MASSACHUSETTS 
ARMY 

NATICK  RESEARCH  CENTER 

ADMINISTRATION  FACILITY  ADDITION 1  ,  350        1  .  350 

CLIMATIC  CONTROL  SYSTEM 2.900       2.900 

AIR  FORCE 
HANSCOM  AFB 

SECURITY  POLICE  OPERATIONS 3.200        3.200 

UPGRADE  LABORATORY  PHYSICAL  PLANT  (PHASE  II) 8.000       8,000 

ARMY  NATIONAL  GUARD 
CAMP  EDWARDS 

TRAINING  SITE,  HEATING  PLANT  (W/AIR  NG) 1,369       1.369 

AIR  NATIONAL  GUARD 

BARNES  MAP.  WESTFIELD 

ENGINE  CHECK  FACILITY 1  .  250 

AIRCRAFT  BARRIER 2.050 

OTIS  ANGB.  FALMOUTH 

UPGRADE  HEAT  SYSTEMS  (W/ARMY  NG) 3. 500        3. 500 

ARMY  RESERVE 
TAUTON 

USAR  CENTER 3,626 

TOTAL.  MASSACHUSETTS 20.319      27.146 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

TucTAi  I  ATinw  BUDGET   CONFERENCE 

&  PROJECT  REQUEST    AGREEMENT 

MICHIGAN 
AIR  FORCE 

KI  SAWYER  AFB    ^,  ,^„_  -Tiiiii  ator  FACILITY       ...        400         400 
ADD/ALTER  B-52  FLIGHT  SIMULATOR  FACILITY 1.300 

ALERT  TAXIWAY  BARRIERS 

'"'SK^'tlf^SSk  S^S!§NAL  AIRPORT  BATTLE  CREEK  ,  3^0 

AVIONICS  &  WEAPONS  RELEASE  SHOP ^"50        2.450 

SQUADRON  OPERATIONS  FACILITY ^'^^^                       700 

UNSUPPRESSED  POWER  CHECK  PAD 0:i_                 2.250 

ENGINE  MAINTENANCE  SHOP 

7.650        9.900 
TOTAL.  MICHIGAN ''"^ 

MINNESOTA 
ARMY  NATIONAL  GUARD 

^SooJ'iioiCAL  TRAINING  FACILITY 

MONTEVIDEO  ___        1.891 

ARMORY 

ROSEMOUNT  5,1 20 

ARMORY 

TOTAL,  MINNESOTA ®'^'^ 

MISSISSIPPI 

NAVY 

MERIDIAN  NAS  ^_,  418 

FIRE  STATION  EXPANSION 1  200 

FIRE  TRAINING  FACILITY 

GULFPORT  7.000 

SEABEE  WAREHOUSE 

AIR  FORCE 

^kuflR%JE?iALIZED  UPT  SQUADRON  OPS  FACILITY 600         600 

"^iRilSlSS^EVELOPMENT  SQUADRON  FACILITY 3.400       3,400 

ARMY  NATIONAL  GUARD 

^'^ONVERT^RECORD  FIRE  RANGE  TO  MODIFIED  RECORD  FIRE  _         ^^^ 

RANGE 

MARKS  200 

ARMORY  ALTERATION 

^^ORGANIZATIONAL  MAINTENANCE  SHOP ^^^ 

TUPELO  992 

Oi^S 

CAMP  SHELBY  , ^  600 

AOAL  MAINTENANCE  FACILITY ,200 

PAVE  TRAINING  ROADS 

'^oJgSizItIONAL  MAINTENANCE  SHOP —       ^'^^O 

^^SSgy!E'S!Si?f'0F  FIRE  TRAINER  SITES 

AIR  NATIONAL  GUARD 

''"FU^t'^iLL'*SJ°iSSROSION  CONTROL  DOCK ^4.450       4.450 

UPGRADE  AIRCRAFT  PAVEMENTS UlII. .lit... 

TOTAL.  MISSISSIPPI 21.820      36.276 

MISSOURI 

ARMY 

FORT  LEONARD  WOOD 

ADMINISTRATION  BUILDING 

CHILD  DEVELOPMENT  CENTER 

AIR  FORCE 

WHITEMAN  AFB    ^,„^  «.r».rT«« 

B-2  ADO/ALTER  FIRE  STATION 

B-2  ADD/ ALTER  UTILITY  SYSTEMS......... 

B-2  ADO/ALTER  PHYSICAL  FITNESS  CENTER. 

B-2  AREA  SECURITY  IMPROVEMENTS _^ 

B-2  CONVENTIONAL  MUNITIONS  SUPPORT  FACILITY. 

B-2  DEFENSE  ACCESS  ROADS 

B-2  ENGINE  MAINTENANCE  SHOP 

B-2  FLIGHT  SIMULATOR  FACILITY 

B-2  HAZARDOUS  MATERIAL  STORAGE 
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1 2 . 200 

12.200 
3.050 

5,100 
6,700 
3.800 
7.860 
1,750 
6,050 
3.400 
4.060 
1.700 

.— 

6.100 

6.700 

3.800 

7.860 

:ILITY 1.760 

6,050 

3.400 

4.050 

■  *       1 .  700 

INSTALLATION  BUDGET   CONFERENCE 

&  PROJECT  REQUEST   AGREEMENT 

B-2  IMPACT  AID 1,000  1.000 

B-2  MUNITIONS  STORAGE  IGLOOS 4.000  4.000 

B-2  SURVIVAL  EQUIPMENT  FACILITY 1  .000  1  .000 

B-2  WEAPONS  RECEIVING  AND  PROCESSING  FACILITY 3,100  3.100 

B-2  WEAPONS  STORAGE  AREA  SUPPLY  WAREHOUSE 1  .000  1  .000 

B-2  GENERAL  REDUCTION -20 ,  000 

SUBTOTAL,  B-2  PROJECTS 49. 500      29. 500 

DEFENSE  AGENCIES 

ST  LOUIS  DMA  AEROSPACE  CENTER 

FIRE  PROTECTION  IMPROVEMENTS 1  .000       1  .000 

ARMY  NATIONAL  GUARD 
FORT  CROWDER 

RANGE  UPGRADE  (RETS) 822         822 

AIR  NATIONAL  GUARD 

ROSECRANS  MEMORIAL  AIRPORT,  ELWOOD 

ALTER  OPERATIONS  AND  TRAINING  FACILITY 1  ,600        1  ,600 

ARMY  RESERVE 

FORT  LEONARD  WOOD 

EQMT  CONC  SITE/AREA  MNT  SPT  ACT/WAREHOUSE 4,055       4.055 

TOTAL.  MISSOURI 69.177       52,227 

MONTANA 
AIR  FORCE 
CONRAD  STRS 

ADD/ALTER  STRAT  TRAINING  RANGE  TECH  OPS  FACILITY..         700  700 

HAVRE  STRS 

ADO/ALTER  STRAT  TRAINING  RANGE  TECH  OPS  FACILITY..        700         700 
ARMY  NATIONAL  GUARD 
FORT  HARRISON 

ARMORY 3,400 

TOTAL.  MONTANA 1.400       4,800 

NEBRASKA 
AIR  FORCE 

OFFUTT  AFB 

ALERT  FACILITY/SQUADRON  OPERATIONS 4 .  700       4 ,  700 

HEADCKJARTERS  LIFE  SAFETY  UPGRADE 3,100       3,100 

MILSTAR  GROUND  COMMUNICATIONS  TERMINAL 2.950       2,950 

SECURITY  POLICE  OPERATIONS 3,100       3,100 

WORLDWIDE  AIRBORNE  COMMAND  POST  FACILITY 12,600         

ARMY  NATIONAL  GUARD 

KEARNEY 

QMS 690 

ARMORY 2.215 

CAMP  ASHLAND 

BARRACKS 6.613 

LINCOLN 

USP&FO  WAREHOUSE 2 ,  289 

TOTAL,  NEBRASKA 26.350      25.657 

NEVADA 
NAVY 

FALLON  NAVAL  AIR  STATION 

BACHELOR  ENLISTED  QUARTERS 5.700 

RANGE  AIR  SURVEILLANCE  FACILITY 2.500       2.500 

AIR  FORCE 
NELLIS  AFB 

BASE  ENGINEERING  COMPLEX  (PHASE  II) 5,300       5,300 

CHILD  DEVELOPMENT  CENTER 3,100       3.100 

DEFENSE  AGENCIES 

FALLON  NAVAL  AIR  STATION 

MEDICAL/DENTAL  CLINIC  REPLACEMENT 6 ,  000       6 ,  000 

NELLIS  AIR  FORCE  BASE 

WAR  RESERVE  MATERIEL  STORAGE 1  ,000       1  ,000 

AIR  NATIONAL  GUARD 
CANNON  lAP,  RENO 

POWER  CHECK  PAD 700 

ARMY  NATIONAL  GUARD 
WASHOE  COUNTY 

OMS 1.050 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

T^oTA.  I  ATTnw  BUDGET   CONFERENCE 

INSTALLATION  REQUEST    AGREEMENT 

YERRINQTON  770 

OMS 

17.900      26,120 

TOTAL,  NEVADA w  .»uu 

NEW  HAMPSHIRE 
ARMY 

""^icSfiXH'tiSSK'SSo  ANALYSIS  CENTER 3.700 

*"€i%ssuU"tkiJ^r25JiEi:sis"pENCE *.^^o     ...,o 

AIR  NATIONAL  flUARO 

'■'^?^Ec!!'?rJ%OUNO  SUPPRESSOR ???       ,  ,5|° 

ADAL  SQUADRON  OPERATIONS 

R  AAO  9.890 

TOTAL.  NEW  HAMPSHIRE ^''**" 

NEW  JERSEY 
ARMY 

"sEiXcE  TREATMENT  PLANT  (JOINT  W/MCQUIRE  AFB) 20.000       20.000 

NAVY 

"SiiiLTX^tEr^ai  ^js^is" ;.|ig      i;iig 

!ggTi?l"S^ISZSENTi™«Eiiii/::;:::;:::;:::::  'sisoo       ...400 

AIR  FORCE 

MCGUIRE  AFB     _^  5.200 

ALTER  DORMITORIES.  ..•••• 3,800 

|gikgE'fXli?S?5?'ASI'^!s^i;^L•  u6iNi'W/^-6ix) : : : :  22.500       22.500 

ARMY  RESERVE 

'^SSi^AiSi'SXlNTENANCE  SUPPORT  ACTIVITY 3.981        3.981 

MOUNT  FREEDOM     .^^^.^t^u  359         359 

DINING  FACILITY  ADDITION t°l 

TOTAL.  NEWJERSEY ««'2*0      ^2.140 

NEW  MEXICO 

ARMY  „...«.. 

WHITE  SANDS  MISSILE  RANGE  -  250       4.250 

WATER  WELL *'„_       g.eOO 

AERIAL  CABLE  RANGE 

AIR  FORCE 

^^^aI^Ir  combat  OPERATIONS  FACILITY JSg         490 

XdO/ALTER  PHYSICAL  FITNESS  CENTER JJg         JJO 

ADD  TO  YOUTH  CENTER 

"°!iDM!!TtS%-117A  MAINTENANCE  COMPLEX 6.800       6.800 

ADO  TO  AIRCRAFT  PARKING  APRON.  -.;..... J. 050        2.0bU 

ADO/ALTER  AIRCRAFT  MAINTENANCE  COMPLEX |  •  JgO 

ALTER  DORMITORIES • I'gXg       T^oo 

BASE  SUPPORT/ INFRASTRUCTURE 6.800       b  ouu 

CONTROL  TOWER ..;;• 39000      39.000 

F-117A  FACILITIES  (PHASE  II) ^J'ggg      "'Jj^q 

HANGAR 3*900       3.900 

MUNITIONS  FACILITIES 3.8uu       ^ . 

OPERATIONS  FACILITY.......^ { 'ggg       ,000 

SQUADRON  OPERATIONS  FACILITY ^  •"""       ' '"" 

KIRTLAND  AFB  c  600        5.600 

ALTER  DORMITORIES ^'^"^ 

DEFENSE  AGENCIES 

""sJt*XiRtS  DELIVERY  FACILITY 

'"ti^GrSSs?JSIi5A?*S?SuLAT0R  (PHASE  II) 20,000      20.000 

ARMY  NATIONAL  GUARD     .,„«„„ 

LAS  CRUCES  MUNICIPAL  AIRPORT  ,014 

ARMY  AVIATION  FLIGHT  ACTIVITY 

SANTA  FE  .^.^..^  3.764 

MILITARY  EDUCATION  ACADEMY 34O 

AMMUNITION  BUNKERS 
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INSTALLATION  BUDGET  CONFERENCE 

t  PROJECT  REQUEST   AGREEMENT 

AIR  NATIONAL  GUARD 
KIRTLAND  AFB 

ALTER  AVIONICS  AND  ECM  SHOP 790         790 

TOTAL.  NEW  MEXICO 111.690     121.308 

NEW  YORK 
ARMY 

FORT  DRUM 

MULTIPURPOSE  MACHINE  GUN  RANGE 2 .  360 

MULTIPURPOSE  TRAINING  RANGE —       2.100 

FIRING  RANGE 1,750 

SENECA  ARMY  DEPOT 

FIRE  STATION 1,150       1,150 

U  S  MILITARY  ACADEMY 

ADMINISTRATION  BUILDING  MODIFICATION 7,300       8,800 

ADMINISTRATION  FACILITY 7.000       7,000 

AIR  FORCE 

QRIFFISS  AFB 

ADDITION  TO  SQUADRON  OPERATIONS  FACILITY 1  .  500        1  .  500 

ALERT  TAXIWAY  BARRIERS 1  .200       1  .200 

PLATTSBURGH  AFB 

JET  FUEL  STORAGE 880 

ELECTRICAL  DISTRIBUTION  SYSTEM 7 .  200 

UPGRADE  RUNWAY  THRESHOLD  LIGHTING 960        960 

ARMY  NATIONAL  GUARD 
SYRACUSE 

ARMORY 6.440 

AIR  NATIONAL  GUARD 

HANCOCK  FIELD,  SYRACUSE 

JET  FUEL  STORAGE  COMPLEX 3.750       3.750 

AIR  FORCE  RESERVE 
NIAGARA  FALLS  lAP 

HANGAR  FIRE  PROTECT  SYSTEM 1  .810       1 .810 

TOTAL.  NEW  YORK 24.670      46.890 

NORTH  CAROLINA 
ARMY 

FOF;T  BRAGG 

ARTILLERY  HEADQUARTERS  BUILDING 3.600       3,600 

CHAPEL  FAMILY  LIFE  CENTER 2.950       2.950 

MODIFIED  RECORD  FIRE  RANGE 1 .850       1  .850 

TACTICAL  EQUIPMENT  SHOP 5.000       5.000 

NAVY 

CAMP  LEJEUNE  MARINE  CORPS  BASE  ^  ^^^ 

VEHICLE  READY  FUEL  STORAGE  FACILITY 2.500       2,500 

CHERRY  POINT  MARINE  CORPS  AIR  STATION 

AIRCRAFT  BOMBING  RANGE  SUPPORT  FACILITIES 1  .450       1  .450 

WASTEWATER  TREATMENT  PLANT  IMPROVEMENTS 1 7 .  000      1  7 .  000 

CHERRY  POINT  NAVAL  AVIATION  DEPOT 

AIRCRAFT  ACCESSORIES  OVERHAUL  SHOP  1 / 7 . 700       7 , 700 

NEW  RIVER  MARINE  CORPS  AIR  STATION 

AIRCRAFT  DIRECT  FUELING  FACILITY  MODIFICATIONS 7,100       7,100 

AIR  FORCE 

POPE  AFB 

ADD/ALTER  PHYSICAL  FITNESS  CENTER 4,450       4,450 

CHILD  DEVELOPMENT  CENTER 2,050       2,050 

MATERIAL  HANDLING  EQUIP  MAITNENANCE  FACILITY 1 ,700       1  ,700 

SEYMOUR  JOHNSON  AFB 

ADO/ ALTER  KC-1 0  FUEL  SYSTEM  MAINTENANCE 2 ,  700       2 ,  700 

ALTER  DORMITORIES 8,500       8.500 

DEFENSE  AGENCIES 

FORT  BRAGG 

AMBULATORY  CARE  CLINIC 5.000       6.000 

SPECIAL  OPERATIONS  BATTALION  HQ 6,000 

CAMP  LEJEUNE  MARINE  CORPS  BASE 

TROOP  MEDICAL  CLINIC  -  NEW  RIVER 4,600       4,600 

CHERRY  POINT  MARINE  CORPS  AIR  STATION  ^^  ^^ 

HOSPITAL  REPLACEMENT 34,000      34,000 

ARMY  NATIONAL  GUARD 

CONCORD 

ORGANIZATIONAL  MAINTENANCE  SHOP 887 

FORT  BRAGG 

MOBILIZATION  AND  TRAINING  EQUIP  SITE  EXPANSION 2,796       2,796 

CAMP  BUTNER 

RANGE,  MODIFIED  RECORD  FIRE  (RETS) 986         986 


UMI 
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"^PROPERTY  AND  FISCAL  OFFICE ^'"^ 

AIR  NATIONAL  GUARD 

DOUGLAS  IIAP.  CHARLOTTE  g^^        570 

FIREMEN  TRAINING  FACILITY B70 &/0_ 

TOTAL,  NORTH  CAROLINA 116.502     125.213 

NORTH  DAKOTA 
AIR  FORCE 

•^^SSJ/JJ^Ef  SIrAT  TRNG  RANGE  TECHNICAL  OPS 640         840 

GRAND  FORKS  AFB  .  .__        .    .qq 

ADD/ALTER  PHYSICAL  FITNESS  CENTER *  •  '♦00       4 ,  400 

""^XSS  ?S^AND  ALTER  MISSILE  MAINTENANCE  SHOP 3.950  3.950 

ARMY  NATIONAL  GUARD 

DEVILS  LAKE  ,  ^jc  i  376 

MACHINE  GUN  RANGE  (RETS) '  -^^B  1  .376 

GRAND  FORKS  e  200 

ARMORY a'eoo 

OKs 

AIR  NATIONAL  GUARD 

HECTOR  FIELD,  FARGO  ,  ggn 

REPLACE  FUEL  TANKS li:___ 

TOTAL,  NORTH  DAKOTA 10,366      21  .866 

OHIO 

AIR  FORCE 

WRIGHT-PATTERSON  AFB  ,_  ^--n  9n  OOO 

ACQUISITION  MANAGEMENT  COMPLEX ^2'2nn  8  300 

ADD  TO  AVIONICS  RESEARCH  LABORATORY 8 ,  300  8 ,  300 

TAXIWAY 1 1  .uuu  I  .  .u« 

"^^SlIuSBuf  DEfInSE  CONSTRUCTION  SUPPLY  CENTER 

OPERATIONS  CENTER  1/ :,A^.\;.^i 89.000      89.UUU 

DAYTON  DEFENSE  ELECTRONICS  SUPPLY  CENTER 

FIRE  AND  SECURITY  STATION  1/ 2,000       Z,OUU 

ARMY  NATIONAL  GUARD 

MCCONNELSVILLE  ^_  ,^^^^  4  egg 

ARMORY/TRAINING  SITE  FACILITIES ♦•'"'^ 

TOLEDO  3.183 

ARMORY 

AIR  NATIONAL  guard" 

"XoO/AtTEl^MiSSTENANCE  HANGAR  AND  SHOP  3/  3 .  000         —_ 

ADO/ALTER  SQUADRON  OPERATIONS  FACILITY  3/ 1 . 200 

ALTER  FUEL  SYS  MAINT  CORR  CONTROL  DOCK  3/ 800 

SPRINGFIELD  MAP            ,»„.^^  cnn         500 

ECM  PODS  MAINTENANCE  AND  STORAGE 500         &uu 

ARMY  RESERVE 

^°ARMY  RESERVE  CTR/MAINTENANCE  FACILITY  (PHASE  II)..        2.749 

AIR  FORCE  RESERVE 

"^^JSoMLfER^AClONICS/MAINTENANCE  SHOP ^.450 K450_ 

TOTAL,  OHIO '   137.250     142.851 

OKLAHOMA 
ARMY 

''°ENERGy'"mONITORING  and  control  SYSTEM 3 .  350       3 .  350 

'^TINKER  AIR  FORCE  BASE  NAVAL  AIR  DETACHMENT  (TACAMO) 

ScHELOR  ENLISTED  QUARTERS  ( INCREMENT  II) ♦ • 700       4 . 700 

AIR  FORCE 

^^2!?7^So/ALTER  APRON/HYDRANT  SYSTEM.     ..^ 6.690  6,690 

C-  7  ADO/ ALTER  AERIAL  PORT  TRAINING  FACILITY 3 . 800  3 . 800 

C-1 7  AIRCRAFT  CORROSION  CONTROL/MAINT  SHOP 1 3 . 800  1 3 . 800 

C-17  ALTER  SQUADRON  OPERATIONS JgO  850 

C-17  PARALLEL  RUNWAY ^j.. 6  200  6  200 

FUEL  SYSTEMS  MAINTENANCE  DOCK ^.200  o.-tuu 

^^KwRAdPwATER  SUPPLY,    STORAGE  AND  OISTRIB  SYS  1/..  3.700  3.700 
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INSTALLATION  BUDGET  CONFERENCE 

&  PROJECT  REQUEST   AGREEMENT 

VANCE  AFB 

ADD/ALTER  SPEC  UPT  SQUADRON  OPS  FACILITY 550         550 

VEHICLE  MAINTENANCE  COMPLEX 4.200       4.200 

DEFENSE  AGENCIES 
FORT  SILL 

TROOP  MEDICAL  CLINIC 2 ,  700       2 .  700 

TINKER  AFB 

ADD/ALTER  HOSPITAL 4,100      4.100 

AIR  NATIONAL  GUARD 

WILL  RCXSERS  WORLD  AIRPORT,  OKLAHOMA  CITY 

APRON  ADDITION 4.350 

VEHICLE  MAINTENANCE  COMPLEX 3,200       3.200 

TULSA  lAP 

FUEL  CELL/CORROSION  FACILITY 2.750 

AVIONICS/ECM  SHOP 1 .050 

ARMY  RESERVE 
ENID 

ADD/ALTER  USAR  CENTER 1  .  578       1  .  578 

NORMAN 

ADD/ALTER  USAR  CENTER  AND  OMS 2,862       2.862 

AIR  FORCE  RESERVE 
TINKER  AFB 

ADD/ALTER  MEDICAL  TRAINING  AREAS 500    500 

TOTAL.  OKLAHOMA 92.780     100,930 

OREGON 
ARMY 

UMATILLA  ARMY  DEPOT 

AMMUNITION  DEMILITARIZATION  SUPPORT  FACILITIES 3.600       3,600 

AMMUNITION  DEMILITARIZATION  UTILITIES 7.500       7.500 

ARMY  NATIONAL  GUARD 
CAMP  RILEA 

BATTALION  HEADQUARTERS  BUILDING 665 

TRAINING  SITE  BOQ/BEQ 997 

FOREST  GROVE 

ARMORY 2.591 

BEND  -  ^.. 

ARMORY/RESERVE  CENTER 2 .  71 1 

AIR  NATIONAL  GUARD 

PORTLAND  lAP  ,  ^„_       .  .-. 

JET  FUEL  STORAGE  COMPLEX 3,600       3,600 

AIR  FORCE  RESERVE 

PORTLAND  lAP                                        ,  ,„„       ,  ,„ 
JET  FUEL  STORAGE  COMPLEX 1  ^1^00 lll""_ 

TOTAL,  OREGON 15.800      22.764 

PENNSYLVANIA 
ARMY 

LETTERKENNY  ARMY  DEPOT  ,  , -«       o  , en 

AMMUNITION  TRUCK  BLOCKING/LOADING  CENTER  1 / 3 . 1 50       3 . 1 50 

TOBYHANNA  ARMY  DEPOT  ,  ___ 

HAZARDOUS  MATERIAL  STORAGE  FACILITY --"       1  .900 

TACTICAL  COMPONENT  REBUILD  FACILITY  1 / 8 , 200       8 . 200 

NAVY 

PHILADELPHIA  NAV  INACTIVE  SHIP  MAINT  FAC 

OBSTRUCTION  REMOVAL  AND  ELECTRICAL  POWER 4.000       4,000 

DEFENSE  AGENCIES 

CARLISLE  BARRACKS  ,,^         _,_ 

ADD/ALTER  DENTAL  CLINIC 810         610 

ARMY  NATIONAL  GUARD 

EVERETT  

I^PHIQPY —                 1  .  /ou 

FORT  INDIANTOWNGAP"  _  _„ 

MAINTENANCE  SHOP 2.790 

FORT  MIFFLIN.  PHILADELPHIA  ,„ 

ORGANIZATIONAL  MAINTENANCE  SHOP 370 

AIR  NATIONAL  GUARD 

GREATER  PITTSBURGH  lAP  , ,  ,nn      1 1  9nn 

AIRCRAFT  PARKING  APRON ^  1  '222        1  'nSS 

ALTER  AIRCRAFT  HANGAR 1.000       1.000 

ADD/ALTER  ENGINE  SHOP *60        660 

ADD/ ALTER  SQUADRON  OPERATIONS  FACILITY 1  .  950 

ARMY  RESERVE 

JOHNSTOWN  __  «_• 

JOINT  AVIATION  FACILITY 30,224 
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INSTALLATION  BUDGET   CONFERENCE 

&  PROJECT  REQUEST   AGREEMENT 

NEW  CUMBERLAND              ^  ^.,^„  .  -,.        -  qin 

USAR  CENTER/ORG  MAINTENANCE  SHOP 3.910       3.910 

NAVY  RESERVE 

NMCRC  PHILADELPHIA  t  Ann                 -i   Ann 

RESERVE  CENTER  REHABILITATION 3^*00 ::____ 

TOTAL.  PENNSYLVANIA 35,820       75,014 

RHODE  ISLAND 

NAVY 

NEWPORT  NAVAL  EDUCATION  AND  TRAINING  CENTER 

AIR  CONDITIONING  SYSTEM '^^ 

FUEL  TANKS Knn 

CHILD  CARE/PASSIVE  RECREATION  CENTER 500 

°   NEWPORT  NAVAL  EDUCATION  AND  TRAINING  CENTER 

AMBULATORY  CARE  CENTER ™       14.000 

ARMY  NATIONAL  GUARD 

CAMP  FOGARTY  c  i  c, 

ARMORY °'^°^ 

CAMP  VARNUM  -70 

SEWER  AND  WATER  SYSTEM ""^ °^f_ 

TOTAL.  RHODE  ISLAND 22.939 

SOUTH  CAROLINA 

NAVY 

BEAUFORT  MARINE  CORPS  AIR  STATION 

AIR  TRAFFIC  CONTROL  TOWER 2.250       2,250 

CHARLESTON  FLEET  AND  MINE  WARFARE  TRNG  CTR  ,  ^  -,«      ia  K-jn 

FIRE  FIGHTING  TRAINER  FACILITY 14,620       14,620 

CHARLESTON  NAVAL  WEAPONS  STATION 

HIGH  EXPLOSIVE  MAGAZINE  1/ 1.00       ^'OO 

TOMAHAWK  MISSILE  MAGAZINE  1/ 2.150        2,150 

PARRIS  ISLAND  MARINE  CORPS  RECRUIT  DEPOT 

COMBAT  TRAINING  FACILITY 5,100       5,100 

AIR  FORCE 

^"J- n^3So/i[?ER  APRON/HYDRANT  SYSTEM 1  9 ,  000       1 9 .  000 

C-17  FIRE/CRASH  RESCUE  STATION 2.850       2.850 

DEFENSE  AGENCIES 

BEAUFORT  MARINE  CORPS  AIR  STATION 

ELEMENTARY  SCHOOL  ADDITION ■•* 

ARMY  NATIONAL  GUARD 

MANNING  ,  con 

ARMORY '  •  ^0° 

LEESBURG  -  200 

MAINTENANCE  SHOP 7 '  onn 

SEWER  SYSTEM ^  •  2°° 

AIR  NATIONAL  GUARD 

CONNECTION  TO  CITY  WATER 520         520 

ARMY  RESERVE 

FORT  JACKSON  e  ,0^        c  1  •>•» 

ADD/ALTER  USAR  CENTER  AND  OMS __!ll?? lllzi- 

TOTAL.  SOUTH  CAROLINA 53.712      65.330 

SOUTH  DAKOTA 

AIR  FORCE 

BELLE  FOURCHE  STRS                    _._         ,..„ 

ADO/ALTER  STRAT  TRNG  RANGE  TECHNICAL  OPS 640         640 

ELLSWORTH  AFB  .^-,         ^70 

ALERT  TAXIWAY  BARRIER •  •  •  • 670         670 

UPGRADE  WEAPONS  STORAGE  AREA  LIGHTING 1  .  250       1  .  250 

WATER  STORAGE  TANK '90          /»U 

ARMY  NATIONAL  GUARD 

ARMORY  (60  PERSONS) 939         »39 

FORT  MEADE  __-         --- 

TRAINING  SITE  BOQ/BEQ 638         oa» 

AIR  NATIONAL  GUARD 

JOE  FOSS  FIELD.  SIOUX  FALLS  ,-0 

ADD/ ALTER  AVIONICS  SHOPS/HANGAR  SHOP 850         ew 


October  3,  1991  CONGRESSIONAL  RECORD— HOUSE 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  JJiR^IT  ^Si?E2£f 

&  PROJECT  REQUEST   AGREEMENT 

ADD/ ALTER  ENGINE  AND  NON-DESTRUC  INSP  SHOPS 450  450 

ADD/ALTER  BCE  MAINTENANCE  SHOP 300  300 

COMPOSITE  SUPPORT  FACILITY 2.600  2.600 

TOTAL.  SOUTH  DAKOTA 9.127  9.127 

TENNESSEE 
AIR  FORCE 

ARNOLD  ENGINEERING  DEVELOPMENT  CENTER  ^   _ 

ADD  TO  AND  ALTER  FUEL  SYSTEMS 2.400  2.400 

LARGE  ROCKET  TEST  FACILITY  (J-6) 80.000  80.000 

DEFENSE  AGENCIES 

ARNOLD  ENGINEERING  DEVELOPMENT  CENTER 

DECADE  X-RAY  SIMULATOR 7.000  7.000 

ARMY  NATIONAL  GUARD 
COVINGTON 

ARMORY 1  .  237 

ERWIN  ,  „„^ 

ARMORY 1.094 

I            UNION  CITY  ,  .__ 

I             ARMORY 1.659 

FAYETTEVILLE 

ARMORY 692 

LIVINGSTON  ,  ,., 

ARMORY '«'61 

AIR  NATIONAL  GUARD 
MEMPHIS  lAP 

COMPOSITE  AVIONICS/NON-DESTRUC  INSP  FACILITY 1.650  1.650 

FUEL  SYSTEMS  MAINTENANCE/CORROSION  CONTROL 4.700  4.700 

POWER  CHECK  PAD 600 

AERIAL  PORT  TRAINING  FACILITY .650 

FIRE  STATION 1  •  300 

ARMY  RESERVE 
JACKSON 

JOINT  TRAINING  FACILITY 1 .537 

NAVY  RESERVE 
NAS  MEMPHIS 

MAINTENANCE  HANGER „  -"  ^9'2SS 

LOGISTIC  SUPPORT  FACILITY 2.000  li°°__ 

TOTAL.  TENNESSEE 97.750  119.980 

TEXAS 
ARMY 

CORPUS  CHRISTI  ARMY  DEPOT  ^  ^^„  ,  ^„ 

ENGINEER  ANALYSIS  FACILITY 3.400  3.400 

FORT  BLISS  ,,  _-_ 

BARRACKS  MODERNIZATION !1'|22 

BARRACKS  MODERNIZATION enSS 

REPROGRAMMING  ALLOWANCE » .  000 

FORT  HOOD  ,  _„  ,  --„ 

I              AUTOMATED  RECORD  FIRE  RANGE ,  1'552  1 1'nSS 

BARRACKS  MODERNIZATION 15.000  |'°°° 

BARRACKS  MODERNIZATION .  ^  ZZZ  il'inn 

CONSOLIDATED  MAINTENANCE  FACILITY  (PHASE  III) 15.000  15.000 

FORT  SAM  HOUSTON  ,  ,_„  ,  ___ 

MEDICAL  SYSTEMS  EQUIPMENT  TRAINING  COMPLEX 3.750  3.750 

WATER  DISTRIBUTION  SYSTEM 600  600 

RED  RIVER  ARMY  DEPOT  ^  ,„  ,  ,__ 

GENERAL  PURPOSE  WAREHOUSE  1/ 1 .100  1 ,100 

HYDRAULIC  SHOP  ALTERATIONS  1  / 920  920 

NAVY 

KINGSVILLE  NAVAL  AIR  STATION  ^  ,^„  ,  _„ 

ELECTRICAL  DISTRIBUTION  SYSTEM  IMPROVEMENTS 1 . 500  1 . 600 

AIR  FORCE 

DYESS  AFB  ___  -,„ 

ALTER  FUEL  SYSTEMS  MAINTENANCE  HANGAR 620  620 

''^itTES'^roRMITORIES 3.900  3.900 

ALTER  WEAPON  SYSTEMS  SUPPORT  CENTER  (PHASE  I)  1/..  10.000  10.000 

LACKLAND  AFB  ,  „.  ,  ^nn 

ALTER  RECRUIT  DORMITORY .  .^ 2.000  2.000 

CONSOLIDATED  BMTS  HQTRS  AND  ACADEMIC  FACILITY 3.700  3.700 

LACKLAND  TRAINING  ANNEX  ,  ,„  ,  ,  __ 

MOBILITY  STORAGE/TRAINING 1  . 1 70  1 . 1 70 

ADO/ALTER  SPECIALIZED  UPT  SQUADRON  OPS  FACILITY...  1.460  1.450 

MISSION  SUPPORT  COMPLEX 2.800  2.800 
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in«;tahatI0N  BUDGET  CONFERENCE 

I  PROJECT  REQUEST   AGREEMENT 

'^Skf'sJ^IALIZED  UPT  SUPPORT  FACILITY 410         410 

'^^ADO/ ALTER  LIFE  SUPPORT  EQUIPMENT  FACILITY 1  . 000       1  . 000 

Jdo/alter  Specialized  upt  support  facility i  .000     1 .000 

^ADO^TO  AND  ALTER  MEDICAL  TRAINING  COMPLEX 7.900       7.900 

ALTER  FLIGHT  TRAINING  FACILITY 420         420 

REGIONAL  WASTEWATER  CONNECTION 1  .500       1  .500 

RUNWAY/LAND  ACQUISITION 8.850       b.B&U 

DEFENSE  AGENCIES 

DALLAS  NAVAL  AIR  STATION  ^  con       i  «!nn 

MEDICAL/DENTAL  CLINIC  REPLACEMENT 3 .  500       3 .  500 

FORT  SAM  HOUSTON  -,  _-,„      ,7  nnn 

HOSPITAL  REPLACEMENT  (PHASE  V) 37.000      37.000 

RED  RIVER  ARMY  DEPOT          .^...^^    rrr^  IQ  ono 

CENTRAL  DISTRIBUTION  CENTER  ( PHASE  III) 39 . 000 

ARMY  NATIONAL  GUARD 

CAMP  MABRY  ^„  '    c  ooo 

COMBINED  SUPPORT  MAINTENANCE  SHOP ^-^^^ 

CAMP  SWIFT  ,643 

ARMORY _        CI  IB 

TRAINING  SITE  FACILITIES ^'l^** 

KINGSVILLE  oqq 

ARMORY ""          "*'*'* 

LONGVIEW  oqa 

ARMORY  EXPANSION "*"* 

NEW  BOSTON  .  oqa 

ARMORY ~         i.5i»'» 

REDBIRD  7no 

ORGANIZATIONAL  MAINTENANCE  SHOP '02 

VICTORIA  399 

ADD/ALTER  ARMORY "»*"* 

WEATHERFORD  -qq 

ARMORY 

AIR  NATIONAL  guard' 

CAMP  MABRY  77q 

HEADQUARTERS  BUILDING "" 

ARMY  RESERVE 

^°ADO/ ALTER  USARC/AVIATION  SUPPORT  FACILITY/OMS 9J55 HilH. 

TOTAL.  TEXAS ""l37.845  238.584 

UTAH 

ARMY  ' 

DUGWAY  PROVING  GROUND  .  „_       .  nnn 

PHYSICAL  FITNESS  TRAINING  CENTER 4.000       4.000 

'^°AMMUNinON'*DSlLITARIZATION  FACILITY  (PHASE  III)..  14.700      14.700 
AIR  FORCE 
HILL  AFB 

DEPOT  PRODUCTION  SUPPORT  FACILITY  1/ 4.050       4.050 

WEAPONS  AND  RELEASE  SYSTEMS  SHOP  1/ 2.700       2.700 

MISSILE  MAINTENANCE  SHOP Z.460 

ARMY  NATIONAL  GUARD 

UTAH  COUNTY  ,  -go 

ARMORY 996 

oMs ::: „:_ 

TOTAL.  UTAH 25.450      31  .756 

VERMONT 
ARMY  NATIONAL  GUARD 

WESTMINSTER  (SPRINGFIELD)  ^^g        ^^g 

AIR  NATioNAl.' GUARD 

BURLINGTON  lAP  .^n                      AOO 

ALTER  WEAPON  RELEASE  SHOP 400        400 

CIVIL  ENGINEERING  SHOP ~3 ll„_. 

TOTAL,  VERMONT 1.149       2.999 

VIRGINIA 
ARMY 

FORT  A  P  HILL  e  inn        K  inn 

SHOWER  AND  LATRINE  FACILITIES 6.100       6.100 


INSTALLATION  BUDGET  CONFERENCE 

ft  PROJECT  REQUEST   AGREEMENT 

FORT  BELVOIR  ,  __„  ,  ,__ 

PHYSICAL  FITNESS  TRAINING  CENTER 3.750  3.750 

ROAD  IMPROVEMENTS 2 .  200  2 .  200 

FORT  EUSTIS 

AVIATION  UNIT  MAINTENANCE  HANGAR 6.600  6.600 

MODIFIED  RECORD  FIRE  RANGE 1  .900  1  .900 

''°Kr^!kS 6.700  6.700 

FINANCE/ACCOUNTING  OFFICE *.650 

NCO  TRAINING  FACILITY B.800 

PHYSICAL  FITNESS  TRAINING  CENTER 5.000  5.000 

VEHICLE  STORAGE °oO  &&0 

FORT  PICKETT 

UPGRADE  FUEL  STORAGE  FACILITIES 2.800  2.800 

FORT  STORY  .__  «-„ 

CHILD  DEVELOPMENT  CENTER 900  900 

VINT  HILL  FARMS  STATION  ,  7nn  i  7nn 

BARRACKS  WITH  DINING  FACILITY .700  .700 

GENERAL  PURPOSE  WAREHOUSE 1.850  1.850 

NAVY 

CHESAPEAKE  NAVAL  SECURITY  GROUP  ACT  NW 

BEO  AND  MESS  HALL  ADDITION 8  . 1  00  8 . 1  00 

aOMMUNICATION/SECURE  MATERIAL  ISSUING  OFF  ADDITION  1.400  1 .400 

ELECTRICAL  DISTRIBUTION  SYSTEM  UPGRADE 4 .  300  4 .  300 

DAHLGREN  NAVAL  SURFACE  WARFARE  CEhlTER 

ELECTRONIC  SYSTEMS  LABORATORY  1/ 8.  00  8.  00 

FLEET  REQUIREMENTS  SUPPORT  1/ 10.180  10.180 

LITTLE  CREEK  NAVAL  AMPHIBIOUS  BASE                       ^  ^ .„  ___ 

LANDING  CRAFT  AIR  CUSHION  COMPLEX  (INCREMENT  III).  10.500  10.500 

SURFACE  WARFARE  DEVELOPMENT  GRP  OPS  FACILITY 2.230  2.230 

NORFOLK  NAVAL  AIR  STATION 

AIRCRAFT  MAINTENANCE  HANGAR 8.270  8.270 

ALERT  FORCE  FACILITY • ^.100  1.100 

NORFOLK  NAVAL  COMM  AREA  MASTER  STA  LANT  ^  ^^„  -  een 

SATELLITE  TERMINAL  ft  COMM  CENTER  ADDITIONS 6 .  550  6 .  550 

NORFOLK  NAVAL  STATION  - ._ 

FIRE  ALARM  SYSTEM  IMPROVEMENTS 340  340 

NORFOLK  NAVAL  SUPPLY  CENTER  ,-q 

ADMINISTRATIVE  OFFICE  1/ 1.250  1.ZB0 

NORFOLK  NAVY  PUBLIC  WORKS  CENTER 

ELECTRICAL  DISTRIBUTION  LINES  1  / .  .  . 3 . 1  50  3 . 1 50 

STEAM  DISTRIBUTION  SYSTEM  IMPROVEMENTS  1 / 4 . 1 50  4 . 1 50 

NORFOLK  OCEANOGRAPHIC  SYSTEM  ATLANTIC 

SURTASS  SUPPORT  CENTER 3.250  3.Z60 

^^IJ^An^L^FCloST^TSXlNER  BUILDING  ADDITION 2.020  2.020 

SQUADRON  TRAINING  BUILDING  ADDITION 5.250  5,250 

PORTSMOUTH  NAVAL  HOSPITAL  -  -o- 

BACHELOR  ENLISTED  QUARTERS 6,600  B.BOO 

PORTSMOUTH  SHORE  INTERMEDIATE  MAI NT  ACT  ,-  nnn  1A  000 

SHORE  INTERMEDIATE  MAINTENANCE  FACILITY 14.000  14.000 

YORKTOWN  NAVAL  WEAPONS  STATION  _. 

TOMAHAWK  MISSILE  MAGAZINES  1/ *.650  4.BB0 

AIR  FORCE 

LANGLEY  AFB  ^  t:.nn  a    nnn 

ELECTRIC  SUBSTATION 4,500  4,&ou 

MILSTAR  GROUND  COMMUNICATIONS  TERMINAL 1 . 300  1  ,  300 

DEFENSE  AGENCIES 

''°5f^NAVAl"sPECIAL  WARFARE  TNG  FACILITY 2.300  2,300 

DEREY  BUILDING  RESTON  -qq 

EMERGENCY  GENERATOR  SUPPORT WW  ^"" 

FORT  LEE                                               <*    aoo 

HOSPITAL  MODERNIZATION 11  ,800 

LANGLEY  AFB  i  i bo  1  150 

ALTER  OB  WARD • ^ '^^°  ^  '  ^  **" 

NORFOLK  DEFENSE  FUEL  SUPPORT  POINT  ,q  onn  19  800 

FUEL  TANKAGE  1/ 19,800  18,800 

OCEANA  NAVAL  AIR  STATION  -  --q 

SOF  BOAT  LAUNCH  FACILITY 2,350  2,3»u 

PENTAGON  BUILDING  COMPLEX       ^^^^^  a.   7nn 

PENTAGON  CLASSIFIED  WASTE  INCINERATOR  .^ 4 ,  700 

PENTAGON  HEATING  AND  REFRIGERATION  PLANT 76,400 

PORTSMOUTH  NAVAL  HOSPITAL   „  ..,,  An  nnn  AO   000 

HOSPITAL  REPLACEMENT  (PHASE  III) 40.000  40,00O 
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AIR  NATIONAL  GUARD 

RICHARD  E  BYRD  lAP.  SANDSTON  ^^^         ^^ 

EXTEND  AIRCRAFT  PARKING  APRON *00         400 

ARMY  RESERVE 

FORT  PICKETT  ,5-         782 

STORAGE  FACILITY Iff ir._ 

TOTAL.  VIRGINIA 29«-"2     240.842 

WASHINGTON 
ARMY 

FORT  LEWIS  ^.„..„  7  900 

EDUCATION  DEVELOPMENT  CENTER (•»"" 

SSo"JS5U;?.SS'?5RY«iii*Fi«N6cENtER;:::;;::;  -  ;So8       ,»:ooo 

?!:i?tJirioS{?ikirsH6p;:,^,::: :;;:::;:: ::;::::;:  -:          -  :  fg 

WATER  TREATMENT  PLANT  UPGRADE 3.250       3,2BO 

NAVY 

BANGOR  COMMANDER  SUBMARINE  GROUP  9  ,  nun       9  QRO 

SATELLITE  TERMINAL  ADDITION 2.050       2.050 

BANGOR  TRIDENT  REFIT  FACILITY  -  ^q 

DATA  PROCESSING  CENTER  ADDITION  . 2 . 1  70       2 . 1  70 

BREMERTON  PUGET  SOUND  NAVAL  SUPPLY  CENTER  , ,  ccn      13  BBO 

HAZARDOUS  AND  FLAMMABLE  STOREHOUSE  1 / 1 2 . 550      1 2 . 550 

BREMERTON  PUGET  SOUND  NAVAL  SHIPYARD  ,  ^nn       3  300 

INACTIVE  SUBMARINE  MOORING  FACILITY  /. 3.300       3.300 

INDUSTRIAL  SUPPORT  COMPLEX  (PHASE  II)  1/ ^?'lnS       1  200 

MOORING  PLATFORM  1/ -200        .  20U 

PIER  UPGRADE  1/ 11.700      n  . /ou 

EVERETT  NAVAL  STATION  a  son       4  500 

1S?INISTRATI0N  FACILITY J-JgO        4.600 

UTILITIES^^o'siTE'  improvements:  !  ".  ! 14.890      ^*'^^° 

WHIDBEY  ISLAND  NAVAL  AIR  STATION           _ 

FLEET  AREA  CONTROL  AND  SURVEILLANCE  FACILITY 6,800       6.800 

AIR  FORCE 

FAIRCHILD  AFB  4  550 

CRUISe'^iIsILeISei: •  STOOGE " i^NK '  AbbiiibN ! !  !  i  i  !  l  !  '.  300        '  300 

PARACHUTE  TRAINING  FACILITY 2.200       2.200 

AIR  NATIONAL  GUARD 

FAIRCHILD  AFB  ,  -00       1  BOO 

FIRE  SUPPRESSION  SYSTEM '  .600       1  .BUU 

AIR  FORCE  RESERVE 

MCCHORD  AFB                  ^  -nn         son 

MEDICAL  TRAINING/ADMIN  FACILITY 600 B00_ 

TOTAL.  WASHINGTON.. 132.060     143.510 

WEST  VIRGINIA 

NAVY 

GREEN  BANK  __       5  .qq 

ALTER  OPERATIONS  CENTER *•*"" 

ARMY  NATIONAL  GUARD 

"^GUARD/RESERVE  CENTER  (JOINT  W/ARMY  RES) 2 . 983 

AIR  NATIONAL  GUARD 

E  WV  REGIONAL  APT  (MARTINSBURG)  550 

ADD/ALTER  MEDICAL  TRAINING  FACILITY 550         6B0 

VEHICLE  MAINTENANCE  COMPLEX ^  •  '"" 

SMALL  ARMS  RANGE ,  ,00 

FIRE  STATION "         '''"" 

YEAGER  AIRPORT  (CHARLESTON)  -50 

SECURITY  POLICE  OPERATIONS '"'" 

ARMY  RESERVE 

"^QUARO/RESERVE  CENTER  (JOINT  W/ARMY  NG) 6.617 

NAVY  RESERVE 

MARTINSBURG  ___      jB  100 

C-1  30  SUPPORT  FACILITIES I f _ll„_ 

TOTAL.  WEST  VIRGINIA ^50      44.860 
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WISCONSIN 
ARMY 

FORT  MCCOY 

CONSOLIDATED  MAINTENANCE  FACILITY 18.500      18.600 

ARMY  NATIONAL  GUARD 

^RAININQ^ItE  waste  treatment  plant  (W/AIR  NG) .  .  .  .  400         400 

FORT  MCCOY 

MOBILIZATION  AND  TRAINING  EQUIPMENT  SITE 8.941 

MOTOR  VEHICLE  STORAGE  BUILDING *^^ 

SUSSEX 
AIR  NATIONAL  GUARD 

TRUAX  FIELD.  MADISON            -_„ 

POWER  CHECK  PAD  W/SOUND  SUPPRESSOR J  .000 

AVIONICS  AND  ECM  POO  SHOP -  °00 

AIRCRAFT  ARRESTING  SYSTEM ^  '200 

"^UPQRADE^SEWAQE  PLANT  (W/ARMY  NG) 1.250       1.260 

ARMY  RESERVE 

^^ESERVE  CENTER  ROADS.  HOLDING  POND ;-;         750 

USAR  CTR/ORQANIZATIONAL  MAINTENANCE  SHOP 4^755 4^765_ 

TOTAL.  WISCONSIN 24.906      38.789 

WYOMING 
AIR  FORCE 

''SrInSTORWION  complex    (PHASE   II) 6.300  6.300 

POWELL  STRS 

ADD/ALTER  STRAT  TRAINING  RANGE  TECH  OPS  FACILITY..        700         700 

AIR  NATIONAL  GUARD 

CHEYENNE  MAP  ,  mn       ■»  inn 

JET  FUEL  STORAGE  COMPLEX 3.100       3.100 

AVIONICS  MAINTENANCE  SHOP 2  .  200 

CORROSION  CONTROL  FACILITY 3- 500 

REPLACE  FUEL  STORAGE  TANKS --" 700^ 

TOTAL.  WYOMING 9.100      15.500 

CONUS  CLASSIFIED 

ARMY 

CLASSIFIED  LOCATIONS  q- 

CLASSIFIED  PROJECTS 3.000       3.000 

DEFENSE  AGENCIES 

CLASSIFIED  LOCATION  ^  _„       .  „_ 

WHCA  COMMUNICATIONS  AND  OPERATIONS  CENTER 4.500       4.500 

CLASSIFIED  LOCATION 

TECHNICAL  LOAD  GENERATOR  PLANT !!l?°° l.l---- 

TOTAL.  CONUS  CLASSIFIED 31  .400      31  .400 

CONUS  VARIOUS 
ARMY 

CONUS  VARIOUS  _  ,_.       -  -„„ 

ACCESS  ROADS  -  VARIOUS  LOCATIONS 7.  200       7.200 

AIR  FORCE 

CONUS  VARIOUS                                         _  _„       _  no- 
MINUTEMAN-STORAGE  FACILITIES 6^000 flOOO_ 

TOTAL.  CONUS  VARIOUS 12.200      12.200 

ASCENSION  ISLAND 
AIR  FORCE 

^^oSIouIdATeS^INSTRUMENTATION  facility 1 1  .000      1 1  .000 

BAHRAIN  ISLAND 

NAVY 

ADMINISTRATIVE  SUPPORT  UNIT  „ 

communication  BUILDING  ADDITION 1.300       1.300 

CANADA 

AIR  FORCE 

VARIOUS  LOCATIONS-CANADA 

FORWARD  OP  LOCATIONS/DISPERSED  OP  BASES 20.  700 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

iNQTAi lATlON  BUDOET  CONFERENCE 

I  PROJECT  REQUEST   AGREEMENT 

DIEGO  GARCIA 
DEFENSE  AGENCIES 

DIEGO  GARCIA  DEFENSE  FUEL  SUPPORT  POINT 

FUEL  TANKAGE  1/ lO.lUO       lo. luu 

GERMANY 
ARMY 

''^TEMPORARY  AVIATION  UNIT  MAINT  HANGAR 590 

HOHENFELS  TNG  AREA  o-q 

ROCK  CRUSHER  PLANT ***>" 

AIR  FORCE 

"^^D/ALTER  VEHICLE  MAINTENANCE  FACILITY 3^500 ---_ 

TOTAL.  GERMANY ^•°^° 

GREENLAND 
AIR  FORCE 

^"uWrISe  AIRFIELD  PAVEMENTS  (PHASE  II) 12.700       12.700 

GUAM 

^NAVAL  COMM  AREA  MASTER  STATION  WESTPAC 

CLASSIC  WIZARD  UPGRADE 90°  ,*Sg 

FIRE  PROTECTION  SYSTEM '  -1°°  ^  '^"^ 

NAVY  PUBLIC  WORKS  CENTER  _-  -•• 

OIL  SPILL  PREVENTION  1  / ^'°  •'" 

AIR  FORCE 

^SIo/aCtER^HILD  DEVELOPMENT  CENTER 2.600 2.600_ 

TOTAL.  GUAM 6'270       5.270 

GUANTANAMO  BAY.  CUBA 
NAVY 

NAVAL  STATION  -  ,-n         — 

WATERFRONT  OPERATIONS  BUILDING 2.780 

ICELAND 

NAVY 

KEFLAVIK  NAVAL  AIR  STATION  -  -qq 

FUEL  FACILITIES  (PHASE  VII)  1/ 9'300       8. Jou 

KEFLAVIK  MAVAL  COMMUNICATION  STATION  in  600      10  600 

COMMUNICATION  CENTER 10.600      10.600 

AIR  FORCE 

"^^HELICOPTER  RESCUE  RECOVERY  HANGAR l^il^H I—- 

TOTAL.  ICELAND ""io.400      19.900 

ITALY 

NAPLES  NAVAL  SUPPORT  ACTIVITY 

AIR  CARGO  TERMINAL *'^70 

UTILITIES  SYSTEM  UPGRADE 5'500       6, BOO 

SICILY  NAVAL  COMMUNICATION  STATION 

SATELLITE  TERMINAL 2.750       2./0U 

SIGONELLA  NAVAL  AIR  STATION  ^^^^^  _  _„       ,  -qq 

ENGINE  MAINTENANCE  SHOP  ADDITION 2.300       2.300 

OPERATIONS  CONTROL  CENTER ,L.l. _l-_._ 

TOTAL.  ITALY 26J70      21.400 

JOHNSTON  ISLAND 
DEFENSE  AGENCIES 

DNA  HDQTRS  FIELD  COMMAND  -  ,00 

ALTER  POWER  PLANT  (PHASE  II) 6.100       6.100 

KOREA 
ARMY 

CAMP  CARROLL  ^  ti  g^nn 

CONSOLIDATED  MAINTENANCE  FACILITY 8.600 

CAMP  HOVEY 
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INSTALLATION  BUDOET  CONFERENCE 

i  PROJECT  REQUEST   AGREEMENT 

TACTICAL  EQUIPMENT  SHOP 9. 100 

CAMP  WALKER 

COMMUNICATIONS  CENTER 2,260 

DEFENSE  AGENCIES 

KOREA  VARIOUS 

FROZEN  BLOOD  FACILITY  -  CAMP  HUMPHREYS 2.360 

TROOP  MEDICAL  CLINIC  -  CAMP  ESSAYONS 1  .060        1  .060 

TROOP  MEDICAL  CLINIC  -  K-1 6  AIRFIELD 1,460 

TOTAL.  KOREA 21  . 800       1  . 060 

KWAJALEIN 
ARMY 

KWAJALEIN 

CHAPEL  FAMILY  LIFE  CENTER 2.550  2,550 

CHILD  DEVELOPMENT  CENTER 3.800  3.800 

COLD  STORAGE  WAREHOUSE 10,200  10,200 

CONSOLIDATED  MAINTENANCE  FACILITY 4,960  4,950 

CONTROLLED  HUMIDITY  WAREHOUSE 9.900  9.900 

MARINE  TERMINAL  AND  SECURITY  UPGRADE 3.400  3,400 

POWER  PLANT  ADDITION 33.000  33.000 

UNACCOMPANIED  PERSONNEL  HOUSING 9,600  9,600 

GENERAL  REDUCTION "^?1™. 

TOTAL,  KWAJALEIN 77,400      47,400 

PORTUGAL 

AIR  FORCE 

LAJES  FIELD  ^  ^^„       _  „. 

CONTROL  TOWER  AND  RADAR  APPROACH  CONTROL 6,000        6.000 

PUERTO  RICO 
NAVY 

ROOSEVELT  ROADS  NAVAL  STATION  ,  ^.^ 

CHILD  DEVELOPMENT  CENTER ,  --"  2.850 

SANITARY  WASTEWATER  SYSTEM  UPGRADE 7.660  7,660 

AIR  NATIONAL  GUARD 

BORINQUEN  APT  (RAMEY  AFB)                   , ^  ^  _^^  ,  „. 

ADD/ ALTER  COMM  ELECTRONICS  MAINTENANCE  FACILITY...  1.800  1.800 

COMPOSITE  VEHICLE  MAINT/SITE  PREPARATION 1  .800  1  .800 

PUERTO  RICO  lAP  „^„         .„ 

ADD/ALTER  ENGINE  SHOP 89°         89° 

SITE  PREPARATION.  ROADS  AND  UTILITIES 1  .500  1  .600 

ARMY  RESERVE 

PUERTO  NUEVO  „  ^„„  .  .-_ 

ADO/ALTER  USAR  CENTER/OMS 9.699  9.699 

NAVY  RESERVE 

I       MCRC  ROOSEVELT  ROADS  ^  „„„  ,  „„ 

TRAINING  BUILDING 2^800 f:??°_ 

TOTAL.  PUERTO  RICO 26.149      28.999 

SCOTLAND 
NAVY 

EDZELL  NAVAL  SECURITY  GROUP  ACTIVITY  ^  ^^^       ,  ^„ 

CLASSIC  WIZARD  FACILITIES  UPGRADE 1.*00       1.400 

UNITED  KINGDOM 
NAVY 

LONDON  NAVAL  COMMUNICATION  UNIT 

SATELLITE  TERMINAL 1  .800       1  .800 

AIR  FORCE 

RAF  LAKENHEATH  .  

DEDICATED  AIRCRAFT  SUPPORT  SYS  (DASS)  FACILITY....        700        -~ 

F-16E  FUEL  FACILITY 2.900       3.600 

RAF  MOLESWORTH                                         ,«  -««      ir  cnn 
JOINT  ANALYSIS  CENTER 'fS? 1.1___- 

TOTAL,  UNITED  KINGDOM 21  .000      21  .000 

OVERSEAS  CLASSIFIED 
NAVY 

OVERSEAS  CLASSIFIED  „  __^       _  _„ 

SATELLITE  TERMINAL 6.770       8,770 

AIR  FORCE 

OVERSEAS  CLASSIFIED  ^  ^^„       _  ,„ 

MILSTAR  GROUND  COMMUNICATIONS  TERMINAL 5 ,  600       5 ,  500 
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CONGRESSIONAL  RECORD— HOUSE  October  3,  1991 
MILITARY  CONSTRUCTION    (IN  THOUSANDS  OF  DOLLARS) 

TucTAi I  AT TON  BUDGET      CONFERENCE 

i  PROJECT  REQUEST  AGREEMENT 

DEFENSE   AGENCIES 

°^U??S^i^S?iEiTVDICAL  FACILITY  WAREHOUSE 10.400 

OVERSEAS  CLASSIFIED  -,_  625 

ESSENTIAL  MESS  UPGRADE "|  -I" 

UNACCOMPANIED  PERSONNEL  HOUSING 2.935  2.|J& 

UPGRADE  SEWAGE  TREATMENT  PLANT 93°  930 

OVERSEAS  CLASSIFIED  o  mo  2  100 

WAREHOUSE 111". 111-.. 

TOTAL.  OVERSEAS  CLASSIFIED 31  .260  20.860 

NATO 

NATO  INFRASTRUCTURE 358.800  225.000 

WORLDWIDE  UNSPECIFIED 
ARMY 

UNSPECIFIED  WORLDWIDE  LOCATIONS    „.^,^--  ,-  onn  25  000 

HOST  NATION  SUPPORT  -  EUROPE  AND  PACIFIC H'ESn  flBonn 

PLANNING  AND  DESIGN ??'nnn  11000 

UNSPECIFIED  MINOR  CONSTRUCTION ;i:.AAi-  •  1 1  -000  1 1  ,000 

GENERAL  REDUCTION.  PRIOR  YEAR  PROJECTS  NO  LONGER 

REQUIRED  DUE  TO  BASE  CLOSURES -1 1  .SSU 

NAVY 

UNSPECIFIED  WORLDWIDE  LOCATIONS  _-- 

ACCESS  ROADS ^^'^gg  ^^-gX^ 

PLANNING  AND  DESIGN o'lm  12400 

UNSPECIFIED  MINOR  CONSTRUCTION i" -^o*  '  12.*°°  12.400 

GENERAL  REDUCTION.  PRIOR  YEAR  PROJECTS  NO  LONGER 

REQUIRED  DUE  TO  BASE  CLOSURES -37.8B0 

AIR  FORCE 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN  4/ 70.900  ??'|SS 

UNSPECIFIED  MINOR  CONSTRUCTION -.X^-k'  '  1 1  •  500  1 1  . BOO 

GENERAL  REDUCTION.  PRIOR  YEAR  PROJECTS  NO  LONGER 

REQUIRED  DUE  TO  BASE  CLOSURES -72.3BB 

DEFENSE  AGENCIES 

UNSPECIFIED  WORLDWIDE  LOCATIONS  i c  noo  19  000 

CONTINGENCY  CONSTRUCTION 15'222  \t'nnn 

ENERGY  CONSERVATION  IMPROVEMENT  PROGRAM 30 .  000  36 .  000 

PLANNING  AND  DESIGN  .  _._  .   qqq 

SPECIAL  OPERATIONS  COMMAND ,\'lnn  '   - 

WASHINGTON  HEADQUARTERS  SERVICES 1 0 .  000 

DEFENSE  MEDICAL  SUPPORT  ACTIVITY ^8 .  00  ^^ .  (°° 

STRATEGit  DEFENSE  INITIATIVE  ORGANIZATION 8.100  5.100 

DEFENSE  LEVEL  ACTIVITIES l.L..- _-l---- 

SUBTOTAL.  PLANNING  AND  DESIGN 79.700  74.600 

GENERAL  REDUCTION.  PRIOR  YEAR  PROJECTS  NO  LONGER 

REQUIRED  DUE  TO  BASE  CLOSURES 11  .600 

UNSPECIFIED  MINOR  CONSTRUCTION  .  qq- 

DOO  DEPENDENT  SCHOOLS .^ 3'00°  ^'SSS 

DEFENSE  MEDICAL  SUPPORT  ACTIVITY 2 .  500  2 .  500 

DEFENSE  LEVEL  ACTIVITIES 2.000  2.000 

JOINT  CHIEFS  OF  STAFF ^'SOO  6.BOU 

ON-SITE  INSPECTION  AGENCY 2.000  2.000 

SPECIAL  OPERATIONS  COMMAND "I „„„ 

SUBTOTAL.  UNSPECIFIED  MINOR  CONSTRUCTION....  16.000  21.000 

ARMY  NATIONAL  GUARD  _^,^ 

UNSPECIFIED  WORLDWIDE  LOCATIONS  ,,  -qq 

PLANNING  AND  DESIGN 2.300  7*500 

UNSPECIFIED  MINOR  CONSTRUCTION 5.100  7. BOO 

AIR  NATIONAL  GUARD       _..,,«..« 

UNSPECIFIED  WORLDWIDE  LOCATIONS  .q  -q- 

PLANNING  AND  DESIGN ,ann  5  000 

UNSPECIFIED  MINOR  CONSTRUCTION 3.800  B.OOO 

REPROORAMMINO  ALLOWANCE .....  •  -  •  •  ••-••  ■  •  •*"" 

GENERAL  REDUCTION.  PRIOR  YEAR  PROJECTS  NO  LONGER 

REQUIRED  DUE  TO  BASE  CLOSURES •*•*"" 

ARMY  RESERVE 

UNSPECIFIED  WORLDWIDE  LOCATIONS  -  gOQ 

PLANNING  AND  DESIGN 5.400  8. BOO 
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INSTALLATION  BUDGET  CONFERENCE 

&  PROJECT  REQUEST   AGREEMENT 

UNSPECIFIED  MINOR  CONSTRUCTION 500       2.000 

REPROGRAMMING  ALLOWANCE 1 .  382 

NAVY  RESERVE 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 2 .  500       5 .  000 

UNSPECIFIED  MINOR  CONSTRUCTION 1  ,000       1  ,  500 

AIR  FORCE  RESERVE 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 4.800       4.800 

UNSPECIFIED  MINOR  CONSTRUCTION 2.200       2.200 

GENERAL  REDUCTION.  PRIOR  YEAR  PROJECTS  NO  LONGER 

REQUIRED  DUE  TO  BASE  CLOSURES —     -1 1  .  100 

TOTAL.  WORLDWIDE  UNSPECIFIED 482.100     367.822 

WORLDWIDE  VARIOUS 
ARMY 

VARIOUS  LOCATIONS 

RESCISSION.  FISCAL  YEAR  1990 -39.000 

NAVY 

VARIOUS  LOCATIONS 

LAND  ACQUISITION 45,900      45.900 

HOST  NATION  INFRASTRUCTURE  SUPPORT 2 .  000       2 .  000 

RESCISSION.  FISCAL  YEAR  1989 -10.972 

RESCISSION.  FISCAL  YEAR  1991 -45.420 

AIR  FORCE 

VARIOUS  LOCATIONS 

RESCISSION.  FISCAL  YEAR  1989 -16.900 

RESCISSION.  FISCAL  YEAR  1990 -63.900 

RESCISSION.  FISCAL  YEAR  1991 -13,600 

DEFENSE  AGENCIES 
VARIOUS  LOCATIONS 

CONFORMING  STORAGE  FACILITIES  1/ 7.000       7.000 

ARMY  NATIONAL  GUARD 
VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BLDG 983         983 

TOTAL.  WORLDWIDE  VARIOUS 55.883    -133.909 

FAMILY  HOUSING.  ARMY 

CALIFORNIA 

FORT  HUNTER  LIGGETT  (154  UNITS) 22.000      22.000 

FORT  IRWIN  (172  UNITS) 18.000      18.000 

FORT  CARSON  ( 1  UNIT) 1 50        1 50 

GEORGIA  ^  __. 

CAMP  MERRILL  (40  UNITS) ---       4.550 

FORT  STEWART  ( 1  UNIT) 190         190 

HAWAI I 

VARIOUS  OAHU  (140  UNITS) 16.500      16.500 

VARIOUS  OAHU  (220  UNITS) 25.000 

MISSOURI 

FORT  LEONARD  WOOD  (2  UNITS) 360         360 

VIRGINIA 

FORT  LEE  ( 1  UNIT) 270 

CONSTRUCTION  IMPROVEMENTS 74.980      74.980 

PLANNING 5.220       5.220_ 

SUBTOTAL.  CONSTRUCTION 137.400     167.220 

OPERATION  AND  MAINTENANCE 

FURNISHINGS  ACCOUNT 81  ,072      Z!'9ZH 

MANAGEMENT  ACCOUNT 95. 106      93. 106 

MISCELLANEOUS  ACCOUNT 1  .988      J '111 

SERVICES  ACCOUNT 69,092     ,?9.092 

UTILITIES  ACCOUNT 321  .602     VJl'^°l 

LEASING 360.783     360,783 

MAINTENANCE  OF  REAL  PROPERTY 467,207     *67.207 

INTEREST  PAYMENTS M  60^ 

SUBTOTAL .  OPERATION  AND  MAINTENANCE 1  ,  396 .  900   1 ,  389 ,  900 

PLUS  APPROPRIATION  FOR  DEBT  REDUCTION 1 26      ..ill. 

TOTAL,  FAMILY  HOUSING.  ARMY 1  .534.425   1  ,557,246 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

T^e-r*.  1  ATTnw  BUDGET  CONFERENCE 

INSTALLATION  REQUEST  AGREEMENT 

FAMILY  HOUSING.  NAVY 

E"s?SaiV^AL^i^^T^iJ?TrL}S^6T-  (^          : : :  ??:?2S  ??:??? 

"SI?Sl!!lG?SN*'?ili!5iSANT  naval  DISTRICT  (DEMOLITION)  ...  9.910  9.910 

'''"naval  STATION  MAYPORT  (COMMUNITY  CENTER) 710  710 

''iifJfENVIEW  (200  UNITS) — 

'^HJakIhURST  naval  AIR  ENGINEERING  CENTER  (OFFICE) 340  340 

^^DAHLGREN  NAVAL  SURFACE  WARFARE  CENTER  (150  UNITS)...        13.240 

^SXirS?A?JSN  SaNTANAMO  bay  (278  UNITS) 38.400  38.400 

CONSTRUCTION  IMPROVEMENTS 55.438  55.438 

6.200  6.200 

PLANNING !::_ 

SUBTOTAL.  CONSTRUCTION 169.200  198.440 

OPERATION  AND  MAINTENANCE  -3  705  23.705 

FURNISHINGS  ACCOUNT 23.705  ^J  |ud 

MANAGEMENT  ACCOUNT 990  990 

MISCELLANEOUS  ACCOUNT 39  106  39. 106 

SERVICES  ACCOUNT 196  928  193  928 

UTILITIES  ACCOUNT jl'.loO  72.900 

!i^ST^6E-6FREALPR6PER+^:::::::::::::::::'.:::'''  311.834  311.834 

MORTGAGE  INSURANCE  PREMIUMS 9° !!!. 

SUBTOTAL.  OPERATION  AND  MAINTENANCE 710.700  703.700 

TOTAL.  FAMILY  HOUSING.  NAVY ,„IIIlI°° SSLlfS- 

FAMILY  HOUSING.  AIR  FORCE 

CALIFORNIA                 ^  in  «;i7  — 

CASTLE  AFB  (114  UNITS)  3/ 'HI  453 

EDWARDS  AFB  (OFFICE) ^^^  *"* 

'"'■t^nSIlL  AFB  (MAINTENANCE  FACILITY) *^0  410 

ILLINOIS  een  5B0 

SCOTT  AFB  (OFFICE) ^^°  **"" 

■^^ONNELL  AFB  ( TORNADO  DAMAGE  REPLACEMENT )  4/ 1 0 .  000  1 0 .  000 

MARYLAND  e7.  B71 

ANDREWS  AFB  (OFFICE) *'^  *" 

NORTH  CAROLINA              ,^  --c  asB 

SEYMOUR  JOHNSON  AFB  (OFFICE) 365  3»0 

OKLAHOMA  37q  37O 

TINKER  AFB  (OFFICE) 370  «/u 

"^SlLL  AFB  (130  UNITS) 11.628  11.628 

CONSTRUCTION  IMPROVEMENTS 141  .236  141  .236 

PLANNING  4/ L!?? !l!??. 

SUBTOTAL.  CONSTRUCTION 182.600  172.083 

OPERATION  AND  MAINTENANCE  , --  -,  , 7- 

FURNISHINGS  ACCOUNT 51  . 1  78  01  . 1  /o 

MANAGEMENT  ACCOUNT 

MISCELLANEOUS  ACCOUNT 

SERVICES  ACCOUNT 

UTILITIES  ACCOUNT 

LEASING 
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MAINTENANCE  OF  REAL  PROPERTY  4/. 
MORTGAGE  INSURANCE  PREMIUMS 


380.512 
80 


380.512 
80 


SUBTOTAL.  OPERATION  AND  MAINTENANCE. 


91 1 . 200 


903,200 


TOTAL.  FAMILY  HOUSING,  AIR  FORCE 1.093.800    1.075.283 


FAMILY  HOUSING.  DEFENSE  AGENCIES 
OVERSEAS  CLASSIFIED 

OVERSEAS  CLASSIFIED  (1  UNIT) 


CONSTRUCTION  IMPROVEMENTS 

SUBTOTAL.  CONSTRUCTION 

OPERATION  AND  MAINTENANCE 

FURNISHINGS  ACCOUNT 

MANAGEMENT  ACCOUNT 

MISCELLANEOUS  ACCOUNT 

SERVICES  ACCOUNT 

UTILITIES  ACCOUNT 

LEASING 

MAINTENANCE  OF  REAL  PROPERTY 


SUBTOTAL,  OPERATION  AND  MAINTENANCE. 


TOTAL.  FAMILY  HOUSING,  DEFENSE  AGENCIES. 


160 

160 

40 

40 

200 

200 

1,993 

1.993 

219 

219 

27 

27 

356 

356 

802 

802 

21 ,664 

21,664 

939 

939 

26,000 

26.000 

26.200 

26.200 

HOMEOWNERS  ASSISTANCE  FUND 

OPERATING  EXPENSES 

BASE  REALIGNMENT  AND  CLOSURE  ACCOUNT,  PART  I 

BASE  REALIGNMENT  AND  CLOSURE  (P.L.  100-526) 

BASE  REALIGNMENT  AND  CLOSURE  ACCOUNT.  PART  II 
BASE  REALIGNMENT  AND  CLOSURE  (P.L.  101-510) 


1/  FUNDING  REQUESTED  UNDER  THE  DEFENSE  BUSINESS 
OPERATIONS  FUND 

2/  ORIGINALLY  REQUESTED  AT  MIRAMAR  NAVAL  AIR  STATION; 
SUBSEQUENTLY  REVISED  TO  CAMP  PENDLETON 

3/  NO  LONGER  REQUIRED  DUE  TO  BASE  CLOSURE 

4/  BUDGET  REQUEST  TO  REPAIR  OR  REPLACE  FACILITIES 
DAMAGED  BY  A  TORNADO  AT  MCCONNELL  AFB.  KANSAS  ON 
APRIL  26,  1991  WAS  SUBMITTED  BY  THE  PRESIDENT  ON 
JUNE  28.  1991  (H.  DOC.  102-107)  AS  FOLLOWS: 

MILITARY  CONSTRUCTION 

SEVEN  PROJECTS $39,780,000 

PLANNING  AND  DESIGN 3.200.000 

FAMILY  HOUSING 

CONSTRUCTION 10,000,000 

MAINTENANCE 1  .800,000 

PLANNING  AND  DESIGN 500,000 

TOTAL $55,280,000 


84,000      84.000 


633.600     658.600 


100.000     100,000 


25490 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1991 


October  3,  1991 


CONGRESSIONAL  RECORD— HOUSE 


Spr.   242.    Rnnrrl    fnr    Ivtprvnlinnnl    Rrnnrlrnil^tin       tl  72.'i  no'i  Onci     (nr     tht>      fi^r-nl     no/ir      100?     rtnri       r;«ii>o/4   Vnh/i^ 


25491 


25490 


Bill  Hefner. 
Bill  Alexander, 
lindsay  thomas. 
Ronald  d.  Coleman. 
Tom  Bevill. 
Charlie  Wilson, 
Norman  D.  Dicks. 
Vic  Fazio. 
JAMIE  L.  Whitten. 
Bill  Lowery. 
MICKEY  Edwards, 
TOM  Delay. 
Jim  Lichtfoot, 
Joe  mcDade. 
Managers  on  the  Part  of  the  House. 

Jim  Sasser. 
Daniel  K.  Lnouye. 
Harry  Reid. 
Wyche  fowler. 
Robert  C.  Byrd. 
Phil  Gramm. 
Jake  Garn. 
Ted  Stevens. 
MARK  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  1415 
Mr.  BERMAN  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  1415)  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993 
for  the  Department  of  State,  and  for 
other  purposes: 

Conference  report  (H.  Rept.  102-238) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  1415)  to 
authorize  appropriations  for  fiscal  years  1992 
and  1993  for  the  Department  of  State,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Foreign  Rela- 
tions Authomation  Act.  Fiscal  Years  1992  and 
1993-. 
SEC.  t.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  follows: 
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TITLE      ll-UNITED      STATES      INFORMA- 
TIONAL. EDUCATIONAL.  AND  CULTURAL 
PROGRAMS 

Part  A— United  States  Information  Agency 
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Act. 

Sec.  243.  Broadcasting  to  China. 
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TITLE  III— MISCELLANEOUS  FOREIGN 
POLICY  PROVISIONS 
Part  A— Foreign  Policy  Provisions 
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captured  in  Lebanon. 

Sec.  303.  Reports  concerning  China. 
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States. 
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applicable  to  terrorist  countries. 

Sec.  322.  Policy  on  Middle  East  arms  sales. 

Sec.  323.  Missile  technology. 
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tion practices. 

Sec.  325.  Report  on  SS-23  missiles. 
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Sec.  352.  United  States  presence  in  Lithuania, 
Latvia,  and  Estonia. 

Sec.  353.  Lcuitian-American  relations. 

Sec.  354.  POW/MIA  status. 

Sec.  355.  China's  illegal  control  of  Tibet. 

Sec.  356.  Release  of  prisoners  held  in  Iraq. 

Sec.  357.  Policy  toward  Hong  Kong. 

Sec.  358.  Policy  toward  Taiwan. 

Sec.  359.  Human  rights  abuses  in  East  Timor. 

Sec.  360.  Support  for  new  democracies. 

Sec.  361.  Policy  regarding  United  States  assist- 
ance to  the  Soviet  Union  and 
Yugoslavia. 

Sec.  362.  Policy  toward  the  release  of  political 
prisoners  by  South  Africa. 

Sec.  363.  United  States  tactical  nuclear  weapons 
designed  for  deployment  in  Eu- 
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Sec.  364.  United  States  support  for  UNCED. 

TITLE    IV— ARMS    TRANSFERS   RESTRAINT 
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PERSIAN  GULF  REGION 
Sec.  401.  Findings. 
Sec.  402.  Multilateral  arms  transfer  and  control 

regime. 
Sec.  403.  Limitation  on  United  States  arms  sales 

to  the  region. 
Sec.  404.  Reports  to  the  Congress. 
Sec.  405.  Relevant  congressional  committees  de- 
fined. 
TITLE  V— CHEMICAL  AND  BIOLOGICAL 
WEAPONS  CONTROL 
Sec.  501.  Short  title. 
Sec.  502.  Purposes. 
Sec.  503.  Multilateral  efforts. 
Sec.  504.  United  States  export  controls. 
Sec.  505.  Sanctions  against  certain  foreign  per- 
sons. 
Sec.  506.  Determinations  regarding  use  of  chemi- 

ccU  or  biological  weapons. 
Sec.  507.  Sanctions  against  use  of  chemical  or  bi- 
ological weapons. 
Sec.  508.  Presidential  reporting  requirements. 
TITLE  t— DEPARTMENT  OF  STATE 
PART  A— AUTHORIZATION  OF 
APPROPRIATIONS 
SEC.  101.  ADMDflSniATION  OF  FOREIGN  AFFAIRS. 

(a)  Diplomatic  a\d  Ongoi.\g  Operatioss.— 
The  following  amounts  are  authorized  to  be  ap- 
propriated for  the  Department  of  State  under 
"Administration  of  Foreign  Affairs"  to  carry 
out  the  authorities,  functions,  duties,  and  re- 
sponsibilities in  the  conduct  of  the  foreign  af- 
fairs of  the  United  States  and  for  other  purposes 
authorized  by  law  (other  than  the  diplomatic  se- 
curity program): 

(I)  Salaries  and  EXPESSES.—For  "Salaries 
and   Expenses",    of  the   Department   of  State 


$1,725,005,000  for  the  fiscal  year  1992  and 
tl. 822.650.000  for  the  fiscal  year  1993. 

(2)  ACQUISITION  AND  MAINTENANCE  OF  BUILD- 
INGS ABROAD.— For  "Acquisition  and  Mainte- 
nance of  Buildings  Abroad",  $304,034,000  for  the 
fiscal  year  1992  and  $300,192,000  for  the  fiscal 
year  1993. 

(3)  REPRESENTATION  ALLOWANCES.— For  "Rep- 
resentation Allowances",  $4,802,000  for  the  fis- 
cal year  1992  and  $5,000,000  for  the  fiscal  year 
1993. 

(4)  EMERGENCIES  IN  THE  DIPLOMATIC  AND  CON- 
SULAR SERVICE.— For  "Emergencies  in  the  Diplo- 
matic and  Consular  Service",  $7,500,000  for  the 
fiscal  year  1992  and  $8,000,000  for  the  fiscal  year 
1993. 

(5)  Office  of  the  inspector  general.— For 
"Office  of  the  Inspector  General",  $23,928,000 
for  the  fiscal  year  1992  and  $26,650,000  for  the 
fiscal  year  1993. 

(6)  Payment  to  the  American  institute  in 
TAIWAN. — For  "Payment  to  the  American  Insti- 
tute in  Taiwan",  $13,784,000  for  the  fiscal  year 
1992  and  $14,500,000  for  the  fiscal  year  1993. 

(7)  Moscow  embassy.— For  "Acquisition  and 
Maintenance  of  Buildings  Abroad",  subject  to 
the  provisions  of  section  132,  for  construction  of 
a  new  United  States  Embassy  office  building  in 
Moscow.  Soviet  Union,  $130,000,000  for  fiscal 
year  1992  and  $130,000,000  for  fiscal  year  1993. 
Amounts  appropriated  under  this  paragraph  are 
authorized  to  be  available  until  expended. 

(b)  DIPLOMATIC  Security  Program.— In  ad- 
dition to  amounts  authorized  to  be  appropriated 
by  subsection  (a),  the  following  amounts  are  au- 
thorized to  be  appropriated  under  "Administra- 
tion of  Foreign  Affairs"  for  the  fiscal  years  1992 
and  1993  for  the  Department  of  State  to  carry 
out  the  diplomatic  security  program: 

(1)  Salaries  and  expenses.— For  "Salaries 
and  Expenses".  $299,828,000  for  the  fiscal  year 

1992  and  $315,000,000  for  the  fiscal  year  1993.  Of 
the  amounts  authorized  to  be  appropriated  by 
this  paragraph  $4,000,000  is  authorized  to  be  ap- 
propriated for  each  of  the  fiscal  years  1992  and 

1993  for  "counterterrorism.  research,  and  devel- 
opment". 

(2)  Protection  of  foreign  missions  and  of- 
ficials.—For  "Protection  of  Foreign  Missions 
and  Officials".  $11,464,000  for  the  fiscal  year 
1992  and  $16,464,000  for  the  fiscal  year  1993. 

(c)  Limitations.— 

(1)  Of  the  amount  authorized  to  be  appro- 
priated for  "Emergencies  in  the  Diplomatic  and 
Consular  Service"  under  subsection  (a)(4),  not 
more  than  $2,000,000  for  each  of  the  fiscal  years 
1992  and  1993  is  authorized  to  be  appropriated 
for  activities  authorized  under  subparagraphs 
(C),  (D).  (E).  (F).  (G),  (H),  and  (J)  of  section 
4(b)(2)  of  the  State  Department  Basic  Authori- 
ties Act  of  1956. 

(2)  Of  the  amount  authorized  to  be  appro- 
priated for  "Salaries  and  Expenses"  under  sub- 
section (a)(1) — 

(A)  $10,000,000  for  each  of  the  fiscal  years  1992 
and  1993  is  authorized  to  be  available  for  the 
Foreign  Service  Institute  and  the  Geographic 
Bureaus  for  language  training  programs: 

(B)  not  more  than  $4,100,000  shall  be  available 
for  fiscal  year  1992.  and  not  more  than 
$5,400,000  shall  be  available  for  fiscal  year  1993, 
only  for  procurement  of  ADP  equipment  for  the 
Beltsville  Information  Management  Center; 

(C)  not  more  than  $750,000  of  the  amounts  ap- 
propriated for  fiscal  year  1992  are  authorized  to 
be  available  until  expended  to  pay  shared  costs 
of  the  Conference  on  Security  and  Cooperation 
in  Europe  (CSCE)  parliamentary  meetings  and 
CSCE  parliamentary  assessments  (including 
shared  costs  of  the  CSCE  Secretariat)  and  any 
shared  costs  and  assessments  for  CSCE  par- 
liamentary activities  for  fiscal  year  1991: 

(D)  for  the  fiscal  year  1992— 

(I)  $550,000  is  authorized  for  United  States 
preparations  and   related   travel  for   the   1992 
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United  Nations  Conference  on  Environment  and 
Development  (UNCED).  for  United  States  con- 
tributions to  the  Voluntary  Fund  for  UNCED. 
and  for  United  States  contributions  to  the  Trust 
Fund  for  Preparatory  Activities;  and 

(ii)  up  to  $25,000  is  authorized  on  a  matching 
grant  basis  to  promote  participation  in  the 
UNCED  and  in  the  UNCED  preparatory  con- 
ferences by  nongovernmental  organizations;  and 

(E)  $1 ,500,000  is  authorized  to  be  available  for 
fiscal  year  1993  for  the  Department  of  State  to 
enter  into  contracts  with  the  International  Ca- 
reer Program  in  order  for  students  from  histori- 
cally-black colleges  and  universities  to  enter 
into  programs  of  recruitment  and  training  for 
careers  in  the  Foreign  Service  and  in  other  areas 
of  international  affairs. 

(3)  Of  the  amount  authorized  to  be  appro- 
priated for  "Acquisition  and  Maintenance  of 
Buildings  Abroad"  under  subsection  (a)(2)  not 
more  than  $41,500,000  shall  be  available  for  fis- 
cal year  1992.  and  not  more  than  $44,700,000  for 
fiscal  year  1993,  for  administration. 

(4)  Of  the  amount  authorized  to  be  appro- 
priated for  "Acquisition  and  Maintenance  of 
Buildings  Abroad"  under  subsection  (a)(2)  and 
amounts  authorized  to  be  appropriated  under 
section  401  of  the  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986  a  total  of  not  more 
than  $55,466,000  is  authorized  to  be  appropriated 
for  fiscal  year  1992  for  capital  programs. 

(5)  Funds  authorized  to  be  appropriated  by 
subsection  (a)(1)  are  also  authorized  to  be  ap- 
propriated under  the  heading  "Repatriation 
Loans  Program  Account"  for  the  administrative 
expenses  of  such  program. 

(6)  Amounts  appropriated  for  "Acquisition 
and  Maintenance  of  Buildings  Abroad"  pursu- 
ant to  this  section,  and  made  available  for  new 
posts  in  Estonia,  Latvia.  Lithuania,  republics  in 
the  Soviet  Union,  and  republics  which  have  de- 
clared independence  from  the  Soviet  Union, 
shall  be  treated  as  a  reprogramming  of  funds 
under  section  34  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  2706)  and 
shall  not  be  available  for  obligation  or  expendi- 
ture except  in  compliance  with  the  procedures 
applicable  to  such  reprogramming. 

SEC.  lOa.  INTERNATIONAL  ORGANIZATlOf/S  AND 

conferences. 

(a)  Assessed  Contributions  to  Inter- 
national Organizations.— (I)  There  are  au- 
thorized to  be  appropriated  for  "Contributions 
to  International  Organizations".  $1,120,541,000 
for  the  fiscal  year  1992  and  $766,681,000  for  the 
fiscal  year  1993  for  the  Department  of  State  to 
carry  out  the  authorities,  functions,  duties,  and 
responsibilities  in  the  conduct  of  foreign  affairs 
of  the  United  States  with  respect  to  inter- 
national organizations  and  to  carry  out  other 
authorities  in  law  consistent  tvith  such  pur- 
poses. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated under  paragraph  (I)  for  fiscal  year  1992, 
not  more  than  $370,876,000  are  authorized  to  be 
appropriated  to  pay  arrearages  for  assessed  con- 
tributions for  prior  years,  of  which  not  more 
than  $92,719,000  may  be  made  available  for  obli- 
gation or  expenditure  during  each  of  the  fiscal 
years  1992,  1993,  1994,  and  1995.  Authorizations 
of  appropriations  for  arrearage  payments  under 
this  subsection  shall  be  available  until  the  ap- 
propriations are  made. 

(3)  None  of  the  amounts  authorized  to  be  ap- 
propriated under  paragraph  (2)  shall  be  dis- 
bursed to  the  United  Nations  or  any  affiliated 
organization  until  the  President  reports  to  the 
Congress  the  specific  elements  of  the  plan  by 
which  the  United  Nations,  and  each  affiliated 
organization  authorized  to  receive  such  funds, 
intends  to  expend  or  otherunse  use  such  funds. 

(b)  Contributions  to  International  Peace- 
keeping activities.— {I)  There  are  authorized 
to  be  appropriated  for  "Contributions  to  Inter- 
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(1)  in  subsection  (j),  by  striking  out  "and". 
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national  Peacekeeping  Activities".  S201.292.000 
for  the  fiscal  year  1992  and  S72.254.0OO  for  the 
fiscal  year  1993.  for  the  Department  of  State  to 
carry  out  the  authorities,  functions,  duties,  and 
responsibilities  in  the  conduct  of  the  foreign  af- 
fairs of  the  United  States  with  respect  to  inter- 
national peacekeeping  activities  and  to  carry 
out  other  authorities  in  law  consistent  with 
such  purposes. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated by  paragraph  (I)  for  the  fiscal  year  1992. 
not  more  than  S132.423.0O0  are  authorized  to  be 
appropriated  to  pay  arrearages,  of  which  not 
more  than  S38.400.000  may  be  made  available  for 
obligation  or  expenditure  during  the  fiscal  year 
1992  and  not  more  than  S31.40O.0OO  may  be  made 
available  for  obligation  or  expenditure  for  each 
of  the  fiscal  years  1993.  1994.  and  1995.  Author- 
izations of  appropriations  for  arrearage  pay- 
ments under  this  subsection  shall  be  available 
until  the  appropriations  are  made. 

(C)  ISTERSATIOSAL  COSFERESCES  A\D  COSTIN- 

OENCiBS.— There  are  authorized  to  be  appro- 
priated for  -International  Conferences  and 
Contingencies-.  S5.500.000  for  the  fiscal  year 
1992  and  $5,775,000  for  the  fiscal  year  1993  for 
the  Department  of  StaU  to  carry  out  the  au- 
thorities, functions,  duties,  and  responsibilities 
in  the  conduct  of  the  foreign  affairs  of  the  Unit- 
ed States  with  respect  to  international  con- 
ferences and  contingencies  and  to  carry  out 
other  authorities  in  law  consistent  with  such 
purposes. 
SSC.  lOa.  INTOINATIOSAL  COIOaSSIONS. 

The  following  amounts  are  authorized  to  be 
appropriated  under  -International  Commis- 
sions" for  the  Department  of  State  to  carry  out 
the  authorities,  functions,  duties,  and  respon- 
sibilities in  the  conduct  of  the  foreign  affairs  of 
the  United  States  and  for  other  purposes  au- 
thorized by  law: 

(1)  INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION.    UNITED  STATES  AND   MEXICO.  — For 

-International  Boundary  and   Water  Commis- 
sion. United  States  and  Mexico"— 

(A)  for  -Salaries  and  Expenses'  for  the  fiscal 
year  1992.  SI  1.400, 000  and.  for  the  fiscal  year 
1993,  S12.000.000:  and 

(B)  for  -Construction-  for  the  fiscal  year 
1992.  S10.52S.000  and.  for  the  fiscal  year  1993. 
S19  925,000. 

(2)  International  boundary  commission. 
UNITED  STATES  AND  CANADA.— For  -Inter- 
national Boundary  Commission.  United  States 
and  Canada'.  S76d.0O0  for  the  fiscal  year  1992 
and  S805,000  for  the  fiscal  year  1993. 

(3)  INTERNATIONAL  JOINT  COMMISSION.— For 
"International  Joint  Commission".  S3.732.000  for 

the  fiscal  year  1992  and  S3.920.0OO  for  the  fiscal 
year  1993. 

(4)  INTERNATIONAL   FISHERIES  COMMISSIONS.— 

For    "International    Fisheries    Commissions-. 
$14,000,000    for     the    fiscal    year     1992    and 
$18,500,000  for  the  fiscal  year  1993. 
BMC.  194.  mOnATtOS  ASD  HWOBM  ASaiSTANCK. 
(a)     AUTHORIZATION     OF     APPROPRIATIONS.— 

(I)(A)  There  art  authorized  to  be  appropriated 
for  "Migration  and  Refugee  Assistance  '  for  au- 
thorUed  activities.  $547,250,000  for  the  fiscal 
year  1992  and  $592,250,000  for  the  fiscal  year 
1993. 

(B)  Of  the  amounts  authorized  to  be  appro- 
priated by  subparagraph  (A).  $5,000,000  is  au- 
thorized to  be  available  for  each  of  the  fiscal 
years  1992  and  1993  for  migration  assistance  to 
displaced  ethnic  Armenians  resettling  in  Arme- 
nia. 

(2)  There  are  authorized  to  be  appropriated 
$90,000,000  for  the  fiscal  year  1992  and 
$90,000,000  for  the  fiscal  year  1993  for  assistance 
for  refugees  resettling  in  Israel. 

(3)  There  are  authorized  to  be  appropriated 
$1,750,000  for  the  fiscal  year  1992.  and  $1,750,000 
for  the  fiscal  year  1993.  for  assistance  to  unac- 


companied minor  children  and  other  cases  of 
special  humanitarian  concern  that  have  gen- 
erally been  referred  to  special  committees  estab- 
lished pursuant  to  the  Comprehensive  Plan  of 
Action  for  Indochinese  Refugees  in  first  asylum 
countries  m  Southeast  Asia  and  Hong  Kong. 
The  President  shall  seek  to  ensure  that  such  as- 
sistance supplements,  and  does  not  supplant. 
United  Nations  High  Commissioner  for  Refugees 
and  other  funding  that  would  have  been  di- 
rected toward  assistance  to  unaccompanied  mi- 
nors and  other  cases  of  special  humanitarian 
concern  in  the  absence  of  this  paragraph.  As- 
sistance may  be  provided  under  this  paragraph 
notwithstanding  any  other  provision  of  law. 

(4)  There  are  authorized  to  be  appropriated 
SI. 000.000  for  fiscal  year  1992  and  SI. 000. 000  for 
fiscal  year  1993  for  humanitarian  assistance,  in- 
cluding but  not  limited  to  food,  medicine,  cloth- 
ing, and  medical  and  vocational  training,  to 
Burmese  displaced  as  a  result  of  civil  conflict. 

(b)  AVAILABILITY  OF  FUNDS.— Amounts  appro- 
priated pursuant  to  subsection  (a)  are  author- 
ized to  be  available  until  expended. 

SSC.  105.  OTHER  PROGRAMS. 

The  following  amounts  are  authorized  to  be 
appropriated  for  the  Department  of  State  to 
carry  out  the  authorities,  functions,  duties,  and 
responsibilities  in  the  conduct  of  the  foreign  af- 
fairs of  the  United  States  and  for  other  purposes 
authorized  by  law: 

(1)  United  states  bilateral  scie.sce  and 
TECHNOLOGY  AGREEMENTS.— For  "United  States 
Bilateral  Science  and  Technology  Agreements  ". 
S2.250.000  for  the  fiscal  year  1992  and  $6,000,000 
for  the  fiscal  year  1993. 

(2)  Soviet- EAST  European  research  and 
TRAINING.-For  "Soviet-East  European  Research 
and  Training".  $4,784,000  for  the  fiscal  year  1992 
and  $5,025,000  for  the  fiscal  year  1993. 

(3)  ASIA  foundation.— For  "Asia  Founda- 
tion". $16,000,000  for  the  fiscal  year  1992  and 
S18.0O0.0O0  for  the  fiscal  year  1993. 

PART  B— DEPARTMENT  OF  STATE 
AUTHORITIES  AND  ACTIVITIES 
SEC.  III.  TBCHNICM.  AMBNDMKNT. 

The  State  Department  Basic  Authorities  Act 
of  1956  is  amended— 

(1)  by  striking  out  section  48:  and 

(2)  by  inserting  immediately  after  the  enacting 
clause  the  following:   "That  this  Act  may  be 
cited  as  the  State  Department  Basic  Authorities 
Act  of  1956'.". 
SSC.    IIS.   CONSULAR  AND  DIPLOMATIC  POSTS 

ABROAD. 
(a)       CONSULAR       AND      DIPLOMATIC      POSTS 
ABROAD  — 

(1)  The  State  Department  Basic  Authorities 
Act  of  1956  (as  amended  by  subsection  (a))  is 
amended  by  adding  after  section  47  the  follow- 
ing: 

"CLOSINO  OF  CONSULAR  AND  DIPLOMATIC  POSTS 
ABROAD 
"Sec.   48.   (a)   PROHIBITED    USES  OF   FUNDS.— 

Except  as  provided  under  subsection  (d)  or  in 
accordance  with  the  procedures  under  sub- 
sections (b)  and  (c)  of  this  section— 

"•(1)  no  funds  authorized  to  be  appropriated  to 
the  Department  of  State  shall  be  available  to 
pay  any  expense  related  to  the  closing  of  any 
United  States  consular  or  diplomatic  post 
abroad:  and 

■•(2)  no  funds  authorized  to  be  appropriated  to 
the  Department  of  State  may  be  used  to  pay  for 
any  expense  related  to  the  Bureau  of  Adminis- 
tration of  the  Department  of  State  (or  to  carry- 
ing out  any  of  its  functions)  if  any  United 
States  consular  or  diplomatic  post  is  closed. 

""(b)    POST    CLOSINO    NOTIFICATION.— Not    less 

than  45  days  before  the  closing  of  any  United 
States  consular  or  diplotruitic  post  abroad,  the 
Secretary  of  State  shall  notify  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representatives 


and  the  Committee  on  Foreign  Relations  of  the 
Senate. 

■"(c)  REPROCRAMMING  TREATMENT.— Amounts 
made  available  to  pay  any  expense  related  to 
the  closing  of  a  consular  or  diplomatic  post 
abroad  shall  be  treated  as  a  reprogramming  of 
funds  under  section  34  of  this  Act  and  shall  not 
be  available  for  obligation  or  expenditure  except 
m  compliance  with  the  procedures  applicable  to 
such  reprogramming . 

"(d)  EXCEPTIONS.— The  provisions  of  this  sec- 
tion do  not  apply  with  respect  to — 

"(1)  any  post  closed  because  of  a  break  or 
downgrading  of  diplomatic  relations  between 
the  United  States  and  the  country  m  which  the 
post  is  located:  or 

"(2)  any  post  closed  because  there  is  a  real 
and  present  threat  to  United  States  diplomatic 
or  consular  personnel  in  the  city  where  the  post 
IS  located,  and  a  travel  advisory  warning 
against  travel  by  United  States  citizens  to  that 
city  has  been  issued  by  the  Department  of  State. 

""(e)  Definitios.—As  used  in  this  section,  the 
term  'consular  or  diplomatic  post'  does  not  in- 
clude a  post  to  which  only  personnel  of  agencies 
other  than  the  Department  of  State  are  as- 
signed.". 

(b)  Repeal.— Section  122  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1988  and 
1989  (22  U.S.C.  2656  note)  is  repealed. 
SSC.  113.  DENIAL  OP  PASSPORTS. 

The  State  Department  Basic  Authorities  Act 
of  1956  is  amended  by  adding  after  section  48  the 
following  new  section: 

"IMPERMISSIBLE  BASIS  FOR  DENIAL  OF  PASSPORTS 

"Sec.  49.  A  passport  may  not  be  denied  issu- 
ance, revoked,  restricted,  or  otherwise  limited 
because  of  any  speech,  activity,  belief,  affili- 
ation, or  membership,  within  or  outside  the 
United  States,  which,  if  held  or  conducted  with- 
in the  United  States,  would  be  protected  by  the 
first  amendment  to  the  Constitution  of  the  Unit- 
ed States.". 

SEC.  114.  EMERGBNCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE. 

Section  124  of  the  Foreign  Relations  Author- 
ization Act.  Fiscal  Years  1988  and  1989  (22 
U.S.C.  2690  note)  is  amended  by  adding  at  the 
end  thereof  the  following:  "Items  included  in 
each  such  report  concerning  representation,  of- 
ficial travel,  and  gifts  shall  be  submitted  in  un- 
classified form.". 
SSC.  IIS.  LEASE  AVTHORITY. 

(a)  Increase  in  Lease  authority —Section 
10  of  the  Foreign  Service  Buildings  Act,  1926  (22 
U.S.C.  300)  is  amended  by  striking  out 
"$25,000."     and     inserting     in     lieu     thereof 

"$50,000". 

(b)  ADVA.\CE  Payments.— Section  10  of  the 
Foreign  Service  Buildings  Act.  1926  is  further 
amended— 

(1)  by  inserting  "'(a)  Leases.—  "  after  "SEC. 

10.":  and 

(2)  by  adding  after  subsection  (a)  the  follow- 
ing new  subsection; 

"(b)  ADVANCE  Payments  for  Long-Term 
Leases  and  Lease  purchase.— The  Secretary 
may.  sub)ect  to  the  availability  of  appropria- 
tions, make  advance  payments  for  long-term 
leases  and  lease-purchase  agreements,  if  the 
Secretary  or  his  designee  determines,  in  each 
case,  that  such  payments  are  in  the  interest  of 
the  United  States  Oovernment  in  carrying  out 
the  purposes  of  this  Act.". 

(c)  Exception  of  Leases  and  Purchases 
From  competition.— Section  3  of  the  Foreign 
Service  Buildings  Act.  1926  (22  U.S.C.  294).  is 
amended  in  the  second  sentence  by  inserting 
"purchases  of  buildings,  for  leases,  and  for" 
after  "contracts  for". 

SEC.   lit.  MVLTTYEAR  COfmtACTlNO  FOR  MOS- 
COW. 

(a)  Multiyear  Contract.— For  purposes  of 
this    section    the    term    ""multiyear    contract- 


means  a  contract  in  effect  for  a  period  not  to  ex- 
ceed five  years. 

(b)  Authority.— The  Secretary  of  State  may 
enter  into  multiyear  contracts  for  the  acquisi- 
tion of  property  and  the  construction  of  diplo- 
matic facilities  in  Moscow,  as  authorized  by  the 
Foreign  Service  Buildings  Act.  1926.  if— 

(1)  there  are  sufficient  funds  available  for 
United  States  Government  liability  for— 

(A)  total  payments  under  the  full  term  of  a 
contract:  or 

(B)  payments  for  the  first  fiscal  year  for 
which  the  contract  is  in  effect,  and  for  all  esti- 
mated cancellation  costs:  and 

(2)  the  Secretary  of  State  determines  that— 

(A)  a  multiyear  contract  will  serve  the  best  in- 
terests of  the  United  States  Government  by— 

(i)  achieving  economies  in  administration,  per- 
formance, and  operation: 

(ii)  increasing  Quality  of  performance  by.  or 
service  from,  the  contractor:  or 

(Hi)  encouraging  effective  competition:  and 

(B)  a  multiyear  contract  will  not  inhibit  small 
business  concerns  from  submitting  a  bid  or  pro- 
posal for  such  contract. 

(c)  Contract  Provisions.— 

(1)  Unless  funds  are  available  for  United 
States  liability  for  payments  under  the  full  term 
of  a  multiyear  contract,  a  multiyear  contract 
shall  provide  that  United  States  Government 
payments  and  performance  under  the  contract 
during  the  second  and  any  subsequent  fiscal 
year  of  the  contract  period  are  contingent  on 
the  availability  of  funds  for  such  year. 

(2)  A  multiyear  contract  may  provide  for  pay- 
ment to  the  contractor  of  a  reasonable  cancella- 
tion charge  for  a  contingency  under  paragraph 
(I). 

(3)  The  Secretary  is  authorized  to  use  such 
funds  as  may  be  available  from  the  Foreign 
Service  Buildings  Fund  for  payments  under 
paragraph  (2). 

(d)  Sunset   Provision.— This  section   shall 
cease  to  have  effect  after  September  30.  1993. 
SEC.  117.  TRANSPSRS  AND  RSPROGRAMMINGS. 

(a)  Buying  Power  Maintenance  account.— 
Section  24  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  (22  U.S.C.  2696)  is  amended 
by  adding  at  the  end  of  subsection  (b)  the  fol- 
lowing new  paragraph: 

"(7)(A)  Subject  to  the  limitations  contained  in 
this  paragraph,  not  later  than  the  end  of  the 
fifth  fiscal  year  after  the  fiscal  year  for  which 
funds  are  appropriated  or  otherwise  made  avail- 
able for  an  account  under  'Administration  of 
Foreign  Affairs',  the  Secretary  of  State  may 
transfer  any  unobligated  balance  of  such  funds 
to  the  Buying  Power  Maintenance  account. 

"(B)  The  balance  of  the  Buying  Power  Main- 
tenance account  may  not  exceed  $100,000,000  as 
a  result  of  any  transfer  under  this  paragraph. 

"(C)  Any  transfer  pursuant  to  this  paragraph 
shall  be  treated  as  a  reprogramming  of  funds 
under  section  34  and  shall  be  available  for  obli- 
gation or  expenditure  only  in  accordance  with 
the  procedures  under  such  section. 

'"(D)  The  authorities  contained  In  this  section 
may  only  be  exercised  to  such  an  extent  and  in 
luch  amounts  as  specifically  provided  for  in  ad- 
vance In  appropriations  Acts. 

"(E)  This  paragraph  shall  cease  to  have  effect 
after  September  30.  1993.  ". 

(b)  Increase  in  Reprogramming  Limita- 
tion.—Section  34(a)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C.  2706(a)) 
is  amended  in  paragraph  (7)  by  striking  out 
"$250,000"  and  inserting  in  lieu  thereof 
"$500,000". 

(c)  Appropriations.— Section  24(d)  of  the 
State  Department  Basic  Authorities  Act  is 
amended  to  read  as  follows: 

"(d)(1)  Subfect  to  paragraphs  (2)  and  (3). 
funds  authorized  to  be  appropriated  for  any  ac- 
count of  the  Department  of  State  In  the  Depart- 


ment of  State  Appropriations  Act.  for  the  second 
fiscal  year  of  any  two-year  authorization  cycle 
may  be  appropriated  for  such  second  fiscal  year 
for  any  other  account  of  the  Department  of 
State. 

""(2)  Amounts  appropriated  for  the  "Salaries 
and  Expenses'  and  'Acquisition  and  Mainte- 
nance of  Buildings  Abroad'  accounts  may  not 
exceed  by  more  than  5  percent  the  amounts  spe- 
cifically authorized  to  be  appropriated  for  each 
such  account  for  a  fiscal  year.  No  other  appro- 
priations account  may  exceed  by  more  than  10 
percent  the  amount  specifically  authorized  to  be 
appropriated  for  such  account  for  a  fiscal  year. 

"(3)  The  requirements  and  limitations  of  sec- 
tion IS  shall  not  apply  to  the  appropriation  of 
funds  pursuant  to  this  subsection. 

"(4)  This  subsection  shall  cease  to  haw  effect 
after  September  30.  1993. ". 
SBC.  tia.  ADMINISTRATIVE  SERVICES. 

Section  23  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  (22  U.S.C.  2695)  is  amend- 
ed— 

(1)  by  adding  before  the  section  designation 
the  following  section  heading:  "administrative 
services  ": 

(2)  by  inserting  "(a)  Agreements.— "  after 
"Sec.  23.":  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)  Payment.— 

""(1)  A  Federal  agency  which  obtains  adminis- 
trative services  from  the  Department  of  State 
pursuant  to  an  agreement  authorized  under 
subsection  (a)  shall  make  full  and  prompt  pay- 
ment for  such  services  through  advance  of  funds 
or  reimbursement. 

""(2)  The  Secretary  of  State  shall  bill  each 
Federal  agency  for  amounts  due  for  services 
provided  pursuant  to  subsection  (a).  The  Sec- 
retary shall  notify  a  Federal  agency  which  has 
not  made  full  payment  for  services  within  90 
days  after  billing  that  services  to  the  agency 
will  be  suspended  or  terminated  if  full  payment 
is  not  made  within  180  days  after  the  date  of  no- 
tification. Except  as  provided  under  paragraph 
(3).  the  Secretary  shall  suspend  or  terminate 
services  to  a  Federal  agency  which  has  not 
made  full  payment  for  services  under  this  sec- 
tion 180  days  after  the  date  of  notification.  Any 
costs  associated  with  a  suspension  or  termi- 
nation of  services  shall  be  the  responsibility  of. 
and  shall  be  billed  to.  the  Federal  agency. 

'"(3)  The  Secretary  of  State  may  waive  the  re- 
quirement for  suspension  or  termination  under 
paragraph  (2)  tvith  respect  to  such  services  as 
the  Secretary  determines  are  necessary  to  ensure 
the  protection  of  life  and  the  safety  of  United 
States  Government  property.  A  waiver  may  be 
issued  for  a  period  not  to  exceed  one  year  and 
may  be  renewed.". 
SEC.  11$.  INTERNATIONAL  MESTINOS. 

The  State  Department  Basic  Authorities  Act 
of  1956  IS  amended  by  adding  after  section  49  the 
following: 

"international  meetings 

"Sec.  50.  (a)  AUTHORITY  To  Pay  Expenses.— 
If  the  United  States  Government  hosts  an  inter- 
national meeting  or  conference  In  the  United 
States,  the  Secretary  of  State  is  authorized  to 
pay  all  reasonable  expenses  of  such  meeting  or 
conference.  Such  expenses  may  Include  rental  of 
quarters  (by  contract  or  otherwise)  and  personal 
services. 

"(b)  RETENTION  OF  REIMBURSEMENTS.— To  the 

extent  provided  In  an  appropriation  Act,  trans- 
fers of  funds  or  other  reimbursements  for  pay- 
ments under  subsection  (a)  are  authorued  to  be 
retained  and  credited  to  the  appropriate  appro- 
priation account  of  the  Department  of  State 
which  is  available.". 

SSC.  ISO.  AVAILABILITY  OP  PVND8. 

Section  2  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  (22  U.S.C.  2669)  is  amend- 
ed— 
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(1)  in  subsection  (}).  by  striking  out  "and": 

(2)  in  subsection  (k).  by  striking  out  the  period 
and  inserting  in  lieu  thereof  ":  and":  and 

(3)  by  adding  after  subsection  (k)  the  follow- 
ing new  subsection: 

"(I)  pay  obligations  arising  under  inter- 
national agreements,  conventions,  and  bina- 
tional  contracts  to  the  extent  otherwise  author- 
ized by  law.". 

SEC.   ISI.   CHILDCARE  FACILITIES  AT  CERTAIN 
POSTS  ABROAD. 

Section  31  of  the  StaU  Department  Basic  Au- 
thorities Act  of  1956  (22  U.S.C.  2703)  is  amended 
In  subsection  (e)  by  striking  out  "1990  and 
1991."  and  inserting  in  lieu  thereof  "1992  and 
1993.". 

SSC.  Its.  ASSISTANT  SBCRSTAKY  OP  STATS  FOR 
SOUTH  ASIAN  AFFAIRS. 

(a)  ESTABLISHMENT  OF  POSITION.— There  Is  es- 
tablished in  the  Department  of  State  the  posi- 
tion of  Assistant  Secretary  of  State  for  South 
Asian  Affairs,  which  is  in  addition  to  the  posi- 
tions provided  under  the  first  section  of  the  Act 
of  May  26.  1949  (22  U.S.C.  2652). 

(b)  APPOINTMENT.— The  Assistant  Secretary 
shall  be  appointed  by  the  F^esident.  by  and 
with  the  advice  and  consent  of  the  Senate. 

(c)  RESPONSIBILITIES.— The  Assistant  Sec- 
retary shall  have  responsibility  within  the  De- 
partment of  State  with  respect  to  India.  Paki- 
stan. Bangladesh,  Sri  Lanka,  Nepal,  Bhutan, 
Afghanistan,  and  the  Maldives. 

(d)  CONFORMING  AMENDMENT.— 

(1)  POSITIONS  AT  EXECUTIVE  LEVEL  IV.— Sec- 
tion 5315  of  title  5.  United  States  Code,  is 
amended  by  cuidlng  at  the  end  thereof  the  fol- 
lowing new  item: 

""Assistant  Secretary  for  South  Asian  Affairs, 
Department  of  State.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  on  October  1. 
1991. 

(e)  Implementation.— In  order  to  carry  out 
this  section,  the  Secretary  of  State  shall  repro- 
gram  the  position  of  Deputy  Assistant  Secretary 
for  South  Asian  Affairs. 

SEC.    Its.  FEBS  RECEIVED  FOR  USE  OF  BLAIR 
HOUSE. 

Section  46(a)  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  2718(a))  is 
amended  by  striking  out  ""for  the  fiscal  years 
1990  and  1991."". 

SEC.   1*4.  FOREIGN  SERVICE  INSTITUTE  FACIU- 
TISS. 

Section  123  of  the  Foreign  Relations  Author- 
ization Act.  Fiscal  Years  1986  and  1987  (22 
U.S.C.  4021  note)  is  amended  m  subsection  (c)(2) 
by  striking  out  "50.000.000  "  and  inserting  in  lieu 
thereof  "70.000,000". 

SSC.  IM.  MAINTENANCE  MANAOSMKNT  OF  OVER- 
SEAS PROPERTY. 

The  Director  of  the  Office  of  Foreign  Build- 
ings Operations  shall— 

(1)  direct  overseas  posts  to  make  annual  build- 
ing condition  assessments  of  buildings  and  fa- 
cilities used  by  the  post: 

(2)  not  later  than  90  days  after  the  dau  of  the 
enactment  of  this  Act,  revise  the  Foreign  Affairs 
Manual  to  stipulate  that  the  Buildings  and 
Maintenance  Handbook  shall  be  used  by  each 
post  to  Identify  their  maintenance  needs,  stand- 
ardize their  maintenance  operations,  and  con- 
duct annual  assessments  as  required  by  para- 
graph (1): 

(3)  direct  the  Office  of  Foreign  Buildings  Op- 
erations to  provide  proper  (raining  and  assist- 
ance to  posts  to  ensure  that  annual  surveys  are 
effectively  completed:  and 

(4)  direct  overseas  posts  to  ensure  that  all 
maintenance  program  fiscal  transactions  are 
properly  encoded  in  the  Department  of  State  ac- 
counting system  to  enable  compilation  of  actual 
expenditures  on  routine  maintenance  and  spe- 
cific maintenance  funded  by  the  Office  of  For- 
eign Buildings  Operations. 
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SSC.  tU.  DEFMSSM  TRAD*  CONTROLS  REGISTRA- 
TION FMMS. 

Section  45  of  the  State  Department  Basic  Au- 
thorities Act  of  19S6  (22  U.S.C.  2717)  is  amend- 
edr- 

(1)  by  striking  out  the  section  heading  and  the 
heading  for  subsection  (a)  and  inserting  in  each 
place  the  following:  •defesse  trade  controls 

REGISTRATIOS  FEES, 

(2)  in  subsection  (a)— 

(A)  by  striking  out  'Munitions  Control"  each 
place  it  appears  and  inserting  in  lieu  thereof 
•Defense  Trade  Controls": 

(B)  by  striking  out  "munitions  control"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"defense  trade  controls":  and 

(C)  by  striking  out   '1500,000"  and  inserting  m 
lieu  thereof  "1700.000". 
SBC.  l$7.  DENIAL  Of  CERTAIN  VISAS. 

(a)  AMENDMENT  TO  STATE  DEPARTMENT  BASIC 

Authorities  act.— The  State  Department  Basic 
Authorities  Act  of  1956  is  amended  by  adding 
after  section  50  the  following  new  section 

■DENIAL  OF  VISAS 

■•SBC.  51.  (a)  REPORT  TO  CONGRESS.— The  Sec- 
retary shall  report,  on  a  timely  basis,  to  the  ap- 
propriate committees  of  the  Congress  each  time 
a  consular  post  denies  a  visa  on  the  grounds  of 
terrorist  cu:tivities  or  foreign  policy.  Such  report 
shall  set  forth  the  name  and  nationality  of  each 
such  person  and  a  factual  statement  of  the  basts 
for  such  denial. 

••(b)  Limitation.— Information  contained  in 
such  report  may  be  classified  to  the  extent  nec- 
essary and  shall  protect  intelligence  sources  and 
methods.". 

"(c)  Appropriate  Committees.— For  the  pur- 
poses of  this  section  the  term  appropriate  com- 
mittees of  the  Congress'  means  the  Committee  on 
the  Judiciary  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  the  Judiciary  and  the  Committee 
on  Foreign  Relations  of  the  Senate.". 
SEC.  J*&  VISA  LOOEOVT  SYSTEMS. 

(a)  VISAS.— The  Secretary  of  State  may  not  in- 
clude in  the  Automated  Visa  Lookout  System,  or 
in  any  other  system  or  list  which  maintains  in- 
formation about  the  excludability  of  aliens 
under  the  Immigration  and  Nationality  Act,  the 
name  of  any  alien  who  is  not  excludable  from 
the  United  States  under  the  Immigration  and 
Nationality  Act,  subject  to  the  provisions  of  this 
section. 

(b)  CORRECTION  OF  LISTS.— Not  later  than  3 
years  after  the  date  of  enactment  of  this  Act. 
the  Secretary  of  State  shall— 

(1)  correct  the  Automated  Visa  Lookout  Sys- 
tem, or  any  other  system  or  list  which  maintains 
information  about  the  excludability  of  aliens 
under  the  ImmU/ratton  and  Nationality  Act.  by 
deleting  the  name  of  any  alien  not  excludable 
under  the  Immigration  and  Nationality  Act:  and 

(2)  report  to  the  Congress  concerning  the  com- 
pletion of  such  correction  process. 

(c)  Report  on  Correction  Process.— 

(1)  Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  State,  in 
coordination  with  the  heads  of  other  appro- 
priate Government  agencies,  shall  prepare  and 
submit  to  the  appropriate  congressional  commit- 
tees, a  plan  which  sets  forth  the  manner  in 
which  the  Department  of  State  will  correct  the 
Automated  Visa  Lookout  System,  and  any  other 
system  or  list  as  set  forth  in  subsection  (b). 

(2)  Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  State  shall 
report  to  the  appropriate  congressional  commit- 
tees on  the  progress  made  toward  completing  the 
correction  of  lists  as  set  forth  in  subsection  (b). 

(d)  APPLICATION.— This  section  refers  to  the 
Immigration  and  Nationality  Act  as  in  effect  on 
and  after  June  1,  1991. 

(e)  LIMITATION.— 

(1)  The  Secretary  may  add  or  retain  in  such 
system  or  list  the  names  of  aliens  who  are  not 


excludable  only  if  they  are  included  for  other- 
wise authorized  law  enforcement  purposes  or 
other  lawful  purposes  of  the  Department  of 
State.  A  name  included  for  other  lawful  pur- 
poses under  this  paragraph  shall  include  a  no- 
tation which  clearly  and  distinctly  indicates 
that  such  person  is  not  presently  excludable. 
The  Secretary  of  State  shall  adopt  procedures  to 
ensure  that  visas  are  not  denied  to  such  individ- 
uals for  any  reason  not  set  forth  m  the  Immi- 
gration and  Nationality  Act. 

(2)  The  Secretary  shall  publish  in  the  Federal 
Register  regulations  and  standards  concerning 
maintenance  and  use  by  the  Department  of 
State  of  systems  and  lists  for  purposes  described 
in  paragraph  (1). 

(3)  Nothing  m  this  section  may  be  construed 
as  creating  new  authority  or  expanding  any  ex- 
isting authority  for  any  activity  not  otherwise 
authorized  by  law. 

if)  Definition.— As  used  in  this  section  the 
term  "appropriate  congressional  committees" 
means  the  Committee  on  the  Judiciary  and  the 
Committee  on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  the  Judi- 
ciary and  the  Committee  on  Foreign  Relations  of 
the  Senate. 

SEC.  I>».  PROUmmON  on  issuance  of  ISRAEL 
ONLY  PASSPORTS. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion— 

(1)  to  direct  the  Secretary  of  State  to  seek  an 
end  to  the  policy  of  the  majority  of  Arab  League 
nations  of  rejecting  passporu,  and  denying  en- 
trance visas  to  persons  whose  passport  or  other 
documents  reflect  that  the  holder  has  visited  Is- 
rael, and  to  secure  the  adoption  of  policies  that 
assure  that  travel  to  such  Arab  League  nations 
by  persons  who  have  visited  Israel  shall  not  be 
unreasonably  Impeded:  and 

(2)  to  prohibit  United  States  Government  ac- 
quiescence In  the  policy  of  the  majority  of  Arab 
League  nations  of  rejecting  Israel  by  rejecting 
passports  of.  and  denying  entrance  visas  to,  per- 
sons whose  passport  or  other  documents  reflect 
that  the  holder  has  visited  Israel,  especially 
with  respect  to  travel  by  officials  of  the  United 

States. 

(b)  Negotiations.— The  Secretary  of  State 
shall  immediately  undertake  negotiations  to 
seek  an  end  to  the  policy  of  the  majority  of  Arab 
League  nations  of  rejecting  passports  of,  and 
denying  entrance  visas  to,  private  persons  and 
officials  of  all  nations  whose  passports  or  other 
documents  reflect  that  the  holder  thereof  has 
visited  Israel. 

(c)  Report  to  congress.— The  Secretary  of 
State  shall  submit  a  report  to  the  Committee  on 
Foreign  Relations  and  the  Committee  on  Appro- 
priations of  the  Senate,  and  the  Committee  on 
Foreign  Affairs  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives  within 
60  days  of  the  date  of  enactment  of  this  Act.  The 
report  shall  describe  the  status  of  efforts  to  se- 
cure an  end  to  the  passport  and  visa  policy  of 
the  majority  of  Arab  League  nations  as  de- 
scribed in  subsection  (a),  and  describe  the  pros- 
pects that  such  efforts  would  be  successful  with- 
in 90  days  of  the  date  of  enactment  of  this  Act. 

(d)  Prohibition  on  the  issuance  of  Israel- 
only  Passports.— 

(1)  Prohibition.— Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  State  shall  not 
issue  any  passport  that  is  designated  for  travel 
only  to  Israel. 

(2)  Cancellation.— Not  later  than  ninety 
days  after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  State  shall  promulgate  regulations 
for  the  cancellation  not  later  than  180  days 
after  the  enactment  of  this  Act  of  any  currently 
valid  passport  which  is  designated  for  travel 
only  to  Israel. 

(e)  Policy  on  Nonacquiescence.- 

(1)    REQUIREMENT  OF  SINGLE   PASSPORT.— The 

Secretary  of  State  shall  not  issue  more  than  one 


official  or  diplomatic  passport  to  any  official  of 
the  United  States  Government  for  the  purpose  of 
enabling  that  official  to  acquiesce  in  or  comply 
with  the  policy  of  the  majority  of  Arab  League 
nations  of  rejecting  passports  of,  or  denying  en- 
trance visas  to.  persons  whose  passport  or  other 
documents  reflect  that  the  person  has  visited  Is- 
rael. 

(2)  Implementation  of  policy  of  non- 
COMPLIANCE.—The  Secretary  of  State  shall  pro- 
mulgate such  rules  and  regulatiom  as  are  nec- 
essary to  ensure  that  officials  of  the  United 
States  Government  do  not  comply  with,  or  ac- 
quiesce In,  the  policy  of  the  majority  of  Arab 
League  nations  of  rejecting  passports  of,  or  de- 
nying entrance  visas  to.  persons  whose  passport 
or  other  documents  reflect  that  the  person  has 
visited  Israel. 

(3)  Effective  date  — 

(A)  Except  as  provided  m  subparagraph  (B), 
this  subsection  shall  take  effect  90  days  after  the 
date  of  enactment  of  this  Act. 

(B)  If  the  report  under  subsection  (c)  is  not 
submitted  within  60  days  of  the  date  of  enact- 
ment of  this  Act.  this  subsection  shall  take  effect 
60  days  after  the  date  of  enactment  of  this  Act. 

PART  C— DIPLOMATIC  RECIPROCITY  AND 

SECURITY 
SEC.  lit.  DIPLOMATIC  CONSTRVCTION  PROGRAM. 

Section  402(a)  of  the  Omnibus  Diplomatic  Se- 
curity and  Antiterrorism  Act  of  1996  (22  U.S.C. 
4582(a))  Is  amended— 

(1)  In  paragraph  (1)  by  striking  out 
"SS.OOO.OOO"  and  inserting  In  lieu  thereof 
"$10,000,000":  and 

(21  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  bid  on  a  diplomatic  construction  or  de- 
sign project  which  involves  technical  security, 
unless  the  project  involves  low-level  technology, 
as  determined  by  the  Assistant  Secretary  for 
Diplomatic  Security.". 

SEC.    ISM.    CONSTRVCTION   OF   DIPLOMATIC   FA- 
CILITIES. 

(a)  Limitation.— Amounts  appropriated  pur- 
suant to  section  101(a)(7)  shall  be  available  for 
obligation  and  expenditure  subject  to  the  provi- 
sions of  this  section. 

(b)  Comprehensive  Plan.—(1)  Not  later  than 
180  days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  of  State,  in  coordination  with  the 
heads  of  other  appropriate  Government  agen- 
cies, shall  prepare  and  submit  to  the  appropriate 
committees  of  the  Congress,  a  comprehensive 
plan  which  sets  forth  current  and  future  space 
requirements  for  the  United  States  Mission  in 
Moscow  and  how  such  requirements  will  be  met. 

(2)  In  addition  to  such  other  information  as 
the  Secretary  of  State  considers  necessary  and 
appropriate,  such  plan  shall  include  detailed  in- 
formation concerning  requirements  for— 

(A)  United  States  constructed  and  secure  of- 
fice space  to  house  all  classified  or  sensitive  ac- 
tivities from  the  most  secure  to  unclassified  but 
sensitive  functions: 

(B)  unclassified  nonsensitive  office  functions: 

(C)  staff  housing  that  is  physically  safe,  se- 
cure, and  adequate  for  the  needs  of  the  entire 
United  States  Mission,  both  permanent  and 
transient: 

(D)  secure  and  unsecured  warehousing: 

(E)  recreational  facilities: 

(F)  expanded  activities  of  the  United  States 
Information  Agency,  including  offices  and  cul- 
tural activities: 

(G)  expanded  corisular  activities  of  the  Mis- 
sion: 

(H)  expanded  activities  of  the  Foreign  Com- 
mercial Service  of  the  Department  of  Commerce: 

(1)  activities  of  the  Immigration  and  Natu- 
ralization Service:  and 

(J)  all  other  anticipated  United  States  Govern- 
ment space  requirements. 

(3)  In  the  preparation  of  such  plan,  the  Sec- 
retary shall  ensure  that  detailed  consideration 


be  given  to  at  least  three  construction  options 
for  the  new  chancery  building  at  the  United 
States  Embassy  in  Moscow:  (A)  full  teardown 
and  rebuild:  (B)  four  floor  "top  hat"  in  which 
two  floors  are  removed  from  the  unfinished  New 
Office  Building  and  four  floors  added:  and  (C) 
a  two  floor  "top  hat"  in  which  no  floors  are  re- 
moved but  two  are  added. 

(c)  Implementing  Documents.— The  Sec- 
retary of  State  shall  make  available  to  the  ap- 
propriate committees  of  Congress  copies  of  all 
agreements,  including  memoranda  of  under- 
standing, exchanges  of  letters,  and  all  other 
written  agreements  with  the  governments  of  the 
Soviet  Union,  the  Russian  Republic,  and  the 
City  of  Moscow  necessary  to  implement  the  com- 
prehensive plan  under  subsection  (b). 

(d)  Report.— 

(1)  Not  later  than  60  days  before  the  obliga- 
tion or  expenditure  of  any  funds  authorised  to 
be  appropriated  under  section  101(a)(7),  the  Sec- 
retary of  State  and  the  Director  of  Central  Intel- 
ligence shall  submit  to  the  appropriate  commit- 
tees of  the  Congress  a  joint  written  report  on  al- 
ternative approaches  to  the  reconstruction  of 
the  new  chancery  building  at  the  United  States 
Embassy  in  Moscow  (as  authorized  under  sec- 
tion 101(a)(7)). 

(2)  Contents  of  report.— The  report  under 
paragraph  (I)  shall  contain  a  detailed  compari- 
son of  the  relative  advantages  and  disadvan- 
tages of  all  alternatives  considered  with  respect 
to  the  new  chancery  building  at  the  United 
States  E:mbassy  in  Moscow  and  shall  identify 
the  alternative  selected  for  implementation. 
Such  report  shall  include  an  analysis  of  the  fol- 
lowing factors: 

(A)  Estimated  cost  of  completion,  based  on 
comparable  levels  of  fit.  finish,  and  equipment. 

(B)  Estimated  time  to  completion. 

(C)  Total  amount  of  secure  and  nonsecure 
space  available  for  office  and  other  functions. 

(D)  iVhether  classified  or  sensitive  functions 
would  be  conducted  in  nonsecure  areas,  and,  if 
so,  how  the  conduct  of  such  functions  would  be 
made  secure. 

(E)  Whether,  and  to  what  extent.  Embassy 
functions  or  normal  work  practices  would  have 
to  be  rearranged  in  order  to  accommodate  limi- 
tations on  secure  space. 

(e)  Extraordinary  Security  Safeguards.- 

(1)  In  carrying  out  the  reconstruction  project 
for  the  new  chancery  building  at  the  United 
States  EmboLSsy  in  Moscow,  the  Secretary  of 
State  shall  ensure  that  extraordinary  security 
safeguards  are  implemented  with  respect  to  all 
aspects  of  security,  including  materials,  logis- 
tics, coristruction  methods,  and  site  access. 

(2)  Such  extraordinary  security  safeguards 
under  paragraph  (I)  shall  include  the  following: 

(A)  Exclusive  United  States  control  over  the 
site  during  reconstruction. 

(B)  Exclusive  use  of  United  States  or  non-So- 
viet rnaterials  with  respect  to  the  new  chancery 
structure. 

(C)  Exclusive  use  of  United  States  workman- 
ship with  respect  to  the  new  chancery  structure. 

(D)  To  the  extent  feasible,  prefabrication  in 
the  United  States  of  major  portions  of  the  new 
chancery. 

(E)  Exclusive  United  States  control  over  con- 
struction materials  during  the  entire  logistical 
process  of  reconstruction. 

(f)  United  States-Soviet  Reciprocity  Con- 
cerning Occupancy  of  new  Chancery  Build- 
ings.—The  Secretary  of  State  may  not  permit 
the  Soviet  Union  to  use  any  new  office  building 
at  the  Soviet  Union's  new  Mount  Alto  embassy 
complex  in  iVashington.  District  of  Columbia,  or 
any  other  new  facility  in  the  Washington  metro- 
politan area,  until— 

(I)  the  new  chancery  building  at  the  United 
States  Embassy  in  Moscow  is  ready  for  occu- 
pancy: 


(2)  the  Secretary  of  State  and  the  Director  of 
Central  Intelligence  certify,  on  the  basis  of  the 
best  available  information,  that  the  new  chan- 
cery building  at  the  United  States  Embassy  in 
Moscow  provides  a  secure  working  environment 
for  all  sensitive  diplomatic  activities  from  un- 
classified but  sensitive  functions  to  the  most 
highly  classified  functions,  provides  adequate 
secure  or  securable  office  space  for  future  mis- 
sion needs,  and  can  be  safely  and  securely  occu- 
pied by  the  United  States  and  used  for  its  in- 
tended purpose:  and 

(3)  the  Soviet  Union  agrees  to  provide  full  re- 
imbursement (in  the  form  of  cash  payment, 
property,  or  other  goods  and  services  of  real 
monetary  value)  to  the  United  States  for  costs 
incurred  by  the  United  States  as  a  result  of  non- 
compliance with  the  terms  and  requirements  of 
the  Agreement  between  the  Government  of  the 
United  States  and  the  Government  of  the  Union 
of  Soviet  Socialist  Republics  on  the  Reciprocal 
Allocation  for  Use  Free  of  Charge  of  Plots  of 
Land  In  Moscow  and  Washington  (signed  at 
Moscow,  May  16,  1969)  and  related  agreements, 
notes,  and  understandings,  as  well  as  other  ac- 
tivities which  have  impeded  use  of  the  unfin- 
ished new  office  building  of  the  United  States 
Embassy  of  Moscow  for  its  intended  purpose, 
the  amount  of  such  reimbursement  shall  be  de- 
termined by  agreement  between  the  United 
States  and  the  Soviet  Union,  or  by  arbitration. 

(g)  Report.— In  the  event  the  amount  of  reim- 
bursement agreed  to  under  subsection  (f)  by  the 
Soviet  Union  is  less  than  the  amount  of  funds 
expended  for  the  damages  described  in  sub- 
section (f)  that  are  determined  by  the  Secretary 
of  State  to  be  the  responsibility  of  the  Soviet 
Union,  the  Secretary  of  State  shall  submit  a  re- 
port to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate.  Such  report 
shall  contain  a  detailed  explanation  of  the  rea- 
sons the  Secretary  accepted  the  settlement  ar- 
rangements of  the  United  States  claims  and  the 
financial  costs  to  the  United  States  of  doing  so. 

(h)  Conforming  amendments.— 

(1)  Section  304  of  Public  Law  100-202  (The  De- 
partment of  Commerce,  Justice,  and  State,  the 
Judiciary  and  Related  Agencies  Appropriations 
Act,  1988)  is  repealed. 

(2)  Section  154  of  Public  Law  99-93  (The  For- 
eign Relations  Authorization  Act,  Fiscal  Years 
1986  and  1987)  is  repealed. 

(3)  The  Supplemental  Appropriations  Act  1985 
(P.L.  99-88)  is  amended  under  the  heading  •'AC- 
QUISITION, OPERATION,  AND  MAINTE- 
NANCE OF  BUILDINGS  ABROAD  "  for  the  De- 
partment of  State  by  striking  out  ":  Provided," 
and  all  that  follows  before  the  period  at  the  end 
of  subsection  (d). 

(i)  Definitions.— For  the  purposes  of  this  sec- 
tion, the  term  "appropriate  committees  of  Con- 
gress", means  the  Committee  on  Foreign  Affairs, 
the  Committee  on  Appropriations,  and  the  Select 
Committee  on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign  ftela- 
tions,  the  Committee  on  Appropriations,  and  the 
Select  Committee  on  Intelligence  of  the  Senate. 

(j)  Establishment  of  Additional  United  States 
Missions  in  the  Soviet  Union. — Not  later  than 
120  days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  State  shall  prepare  and  submit 
a  report  to  the  Congress  outlining  plans  for  the 
establishment  of  additional  United  States  mis- 
sions in  the  former  Soviet  Union.  Particular  pri- 
ority should  be  placed  on  establishing  an  appro- 
priate United  States  presence  in  Tbilisi,  Georgia: 
Kishinev,  Moldavia:  Yerevan,  Armenia:  and 
Khabarovsk,  Russia  or  another  suitable  nearby 
location  in  the  Russian  Far  East.  Such  report 
shall  include  the  number  of  missions  and  per- 
sonnel, projected  costs,  and  the  ramifications  re- 
garding reciprocity  for  Soviet  missions  in  the 
United  States. 


SEC.  lU.  POSSIBLE  MOSCOW  EMBASSY  SECURITY 
BREACH. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  State 
shall  prepare  and  submit  to  the  Congress  a  re- 
port on  the  extent  to  which  United  States  assets 
were  compromised  by  Soviet  "firefighters"  in  the 
March  1991  fire  at  the  United  StaUs  EmbcMy 
complex  in  Moscow.  Such  report  shall  include 
an  accounting  of  the  Embassy's  political,  mili- 
tary, communications,  and  Intelligence  capabili- 
ties, and  shall  be  submitted  in  classified,  as  icell 
as  unclassified,  form. 
SEC.  lU.  SPECIAL  AGENTS. 

(a)  Report.— Not  later  than  180  days  after  the 
date  of  enactment  of  this  act,  the  Attorney  Gen- 
eral and  the  Secretary  of  State  shall  jointly  sub- 
mit to  the  Committees  on  the  Judiciary  and  For- 
eign Relations  of  the  Senate  and  the  Committees 
on  the  Judiciary  and  Foreign  Affairs  of  the 
House  of  Representatives  a  report  and  rec- 
ommendations regarding  whether  Special  Agents 
of  the  Diplomatic  Security  Service  should  be  au- 
thorized to  make  arrests  without  uxirrants  for 
offenses  against  the  United  States  committed  in 
their  presence  or  for  any  felony  cognizable 
under  the  laws  of  the  United  States  if  they  have 
reasonable  grounds  to  believe  that  the  person  to 
be  arrested  has  committed  or  is  committing  such 
a  felony. 

(b)  Terms  of  Reference.— The  report  re- 
quired by  subsection  (a)  shall  address  at  least 
the  following  topics: 

(1)  Whether  similar  arrest  authority  granted 
other  Federal  law  enforcement  agencies  such  as 
the  Drug  Enforcement  Agency,  the  United 
States  Customs  Service,  United  States  Marshals, 
the  Secret  Service,  and  the  Federal  Bureau  of 
Investigation  has  on  balance  served  the  public 
interest. 

(2)  Whether  execution  of  the  existing  statu- 
tory responsibilities  of  the  Diplomatic  Security 
Service  would  be  furthered  by  granting  of  such 
authority. 

(3)  Disadvantages  which  would  be  likely  to  re- 
sult from  granting  of  such  authority,  including 
disadvantages  in  terms  of  protection  of  civil  lib- 
erties. 

(4)  Proposed  statutory  language  which  would 
if  enacted  provide  any  such  authority  rec- 
ommended. 

(5)  Proposed  regulations  to  implement  any 
such  enacted  authority. 

SEC.  tSS.  PROTECTION  FOR  UNITED  NATIONS  FA- 
COJTIES  AND  MISSIONS. 

(a)  Permanent  authorization.— 

(1)  Section  208(b)(1)  of  title  3.  United  States 
Code,  is  amended— 

(A)  by  striking  out  "S7.000,000"  and  inserting 
in  lieu  thereof  "S10,000,000": 

(B)  by  striking  out  "1982"  and  inserting  in 
lieu  thereof  "1991":  and 

(C)  by  striking  out  "after  such  date"  and  in- 
serting in  lieu  thereof  "without  regard  to  the 
fiscal  year  such  obligations  were  entered  into, 
including  obligations  entered  into  before  such 
date". 

(2)  Section  208(b)(2)  of  title  3,  United  States 
Code,  is  amended— 

(A)  by  striking  out  "tl7.700.000"  and  inserting 
in  lieu  thereof  "SS.OOO.OOO": 

(B)  by  striking  out  "1982"  and  inserting  in 
lieu  thereof  "1991":  and 

(C)  by  inserting  before  the  period  at  the  end 
thereof  the  following:  ".  except  that  not  more 
than  $4,000,000  of  this  amount  shall  be  obligated 
or  expended  during  fiscal  year  1992". 

(3)  The  amendments  made  by  this  subsection 
shall  take  effect  on  October  1.  1991. 

(b)  Protection  of  Foreign  Diplomatic  Mis- 
sions.— 

(1)  Section  202(8)(C)  of  title  3,  United  States 
Code,  is  amended  to  read  as  follows:  "(C)  when 
the  extraordinary  protective  need  arises  at  or  in 
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association  leith  a  visit  to  (i)  a  permanent  mis- 
sion to,  or  an  observer  mission  invited  to  partici- 
pate in  the  work  of.  an  international  organiza- 
tion of  which  the  United  States  is  a  member;  cr 
(ii)  an  international  organization  of  which  the 
United  States  is  a  member,  except  that  such  pro- 
tection may  also  be  provided  for  motorcades  and 
at  other  places  associated  with  any  such  visit 
and  may  be  extended  at  places  of  temporary 
domicile  in  connection  with  any  such  visit.". 

(2)  Section  202(9)  of  title  3.  United  States 
Code,  is  amended  to  read  as  follows: 

■■(9)  foreign  consular  and  diplomatic  missions 
located  in  such  areas  in  the  UniUd  States,  its 
territories  and  possessions,  as  the  President,  on 
a  case-tyy-case  basis,  may  direct:  and". 

(3)  Section  202  of  title  3.  United  States  Code, 
is  amended  by  adding  after  paragraph  (9)  the 
following: 

"(10)  visits  of  foreign  government  officials  to 
metropolitan  areas  (other  than  the  District  of 
Columbia)  where  there  are  located  20  or  more 
consular  or  diplomatic  missions  staffed  by  ac- 
credited personnel,  including  protection  for  mo- 
torcades and  at  other  places  associated  with 
such  visits,  pursuant  to  invitations  of  the  Unit- 
ed States  Government.". 

(4)(A)  Except  as  provided  in  subparagraph 
(B).  the  amendments  made  by  this  subsection 
shall  take  effect  October  1.  1991. 

(5)  Protective  services  provided  by  a  State  or 
local  government  at  any  time  during  the  period 
beginning  on  January  1.  1989.  and  ending  on 
September  30.  1991.  which  were  performed  in 
connection  with  visits  described  in  section  202(8) 
of  title  3.  United  States  Code,  as  amended  by 
this  subsection,  shall  be  deemed  to  be  reimburse- 
ment obligations  entered  into  pursuant  to  sec- 
tion 208(a)  of  that  title  as  if  the  amendment 
made  by  paragraph  (1)  of  this  subsection  was  in 
effect  during  that  period  and  the  services  had 
been  requested  by  the  Secretary  of  State. 

(c)  CONFORMING  AMENDMENTS.— Section  208(a) 
of  title  3,  United  States  Code,  is  amended  by 
stnking  out  "section  202(7)"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "sections 
202(8)  and  202(10)". 

SEC.   lit.  STUDY  OF  CONSTRUCTION  SBCVRlTr 
NEBDS. 

Not  more  than  one  year  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  State  shall 
submit  to  the  Chairman  of  the  Foreign  Relations 
Committee  of  the  Senau  and  the  Speaker  of  the 
House  of  Representatives  a  report  and  rec- 
ommendations regarding  security  needs  for  dip- 
lomatic construction.  The  Secretary  of  State 
shall  review  priorities,  recommendations,  and 
plans,  generally  known  as  the  "Inman  Report", 
and  address  specifically  whether  changing 
budgetary  and  foreign  policy  priorities  since  the 
"Inman  Report"  continue  to  justify  the 
"Inman"  recommendations.  The  report  should 
also  assess  whether  authorizations  for  "Inman" 
security  activities  should  be  modified  or  repealed 
in  light  of  changed  conditions. 

PART  D— PERSONNEL 
SEC.  141.  AMBASSADORIAL  APPOINTMBNTS. 

Section  302  of  the  Foreign  Service  Act  of  1980 
(22  U.S.C.  3942)  is  amended  in  subsection  (a)(1) 
by  inserting  "as  an  ambassador."  after  "ambas- 
sador at  large.". 

SSC.  14a.  CHIEF  OF  WSSION  SALARY. 

(a)  ELECTION.— Section  302  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  3942)  is  amended 
in  the  second  sentence  of  subsection  (b)  by  strik- 
ing out  all  that  follows  "assignment"  and  in- 
serting in  lieu  thereof  "may  elect  to  continue  to 
receive  the  salary  of  his  or  her  salary  class,  to 
remain  eligible  for  performance  pay  under  chap- 
ter 4.  and  to  receive  the  leave  to  which  such 
member  is  entitled  under  subchapter  I  of  chapter 
63.  title  5.  UniUd  States  Code,  as  a  member  of 
the  Senior  Foreign  Service,  in  lieu  of  receiving 


the  salary  and  leave  (if  any)  of  the  position  to 
which  the  member  is  appointed  by  the  Presi- 
dent.". 

(b)  Pay  CAP.—Section  401  of  the  Foreign  Serv- 
ice Act  of  1980  (22  U.S.C.  3961)  is  amended  m 
subsection  (a)  by— 

(1)  striking  out  "Each"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  section  302(b). 
each":  and 

(2)  striking  out  "level  11  of  such"  and  insert- 
ing in  lieu  thereof  "level  I  of  such". 
SEC.   143.  AUTHORITY  OF  SECRSTAKV  TO  SUS- 
PEND   EMPLOYEES    CONVICTED    OF 
CRIMES. 

(a)  SEPARATION  FOR  CAUSE.— Section  610(a)  of 
the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4010(a))  is  amended — 

(1)  in  paragraph  (3)  by  striking  out  "there  is 
reasonable  cause  to  believe  that  a  member  has 
committed  a  crime"  and  inserting  in  lieu  thereof 
"a  member  has  been  convicted  of  a  crime": 

(2)  in  paragraph  (4)(A)  by  stnking  out  "sus- 
pension, including  the  grounds  for  reasonable 
cause  to  believe  a  crime  has  been  committed" 
and  inserting  in  lieu  thereof  "suspension":  and 

(3)  m  the  second  sentence  of  paragraph  (5)  by 
striking  out  "there  exists  reasonable  cause  to  be- 
lieve a  crime  has  been  committed  for  which  a 
sentence  of  imprisonment  may  be  imposed"  and 
inserting  in  lieu  thereof  "the  conviction  require- 
ments of  subsection  (a)(3)  have  been  fulfilled". 

(b)  Foreign  Service  Grievance  Board  Pro- 
cedures.—Section  1106  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4136)  is  amended  in  the 
third  sentence  of  paragraph  (8)  by  striking  out 

■determined  that"  and  all  that  follows  through 
the  period  and  inserting  in  lieu  thereof  "exer- 
cised his  authority  under  subsection  (a)(3)  of 
section  610.". 

(c)  Conforming  amendment.— Section  586  of 
the  Foreign  Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act.  1990 
(Public  Law  101-167)  is  amended  by  striking  out 
subsection  (c). 

SBC.  144.  COMWSSAKY  ACCESS 

Section  31(c)  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  2703(c))  is 
amended  by  adding  before  the  period  at  the  end 
of  the  first  sentence  ".  and.  where  determined 
by  the  Secretary  to  be  appropriate  due  to  excep- 
tional circumstances,  to  United  States  citizens 
hired  outside  of  the  host  country  to  serve  as 
teaching  staff  for  such  dependents  abroad". 
SBC.  14S.  STORAGE  OF  PERSONAL  EFFECTS. 

Section  901(12)  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  4081(12))  is  amended— 

(1)  in  subparagraph  (B)  by  inserting  imme- 
diately before  the  semicolon  ".  except  that  in  ex- 
traordinary circumstances  the  Secretary  may  ex- 
tend this  period  for  not  more  than  an  additional 
90  days":  and 

(2)  m  subparagraph  (C)  by  inserting  imme- 
diately before  the  semicolon  ".  except  that  in  ex- 
traordinary circumstances  the  Secretary  may  ex- 
tend this  period  for  not  more  than  an  additional 
90  days". 

SEC.  146.  TRANSPORTATION  OF  REMAINS 

Section  901(10)  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  4081(10))  is  amended  by  inserting 
immediately  before  the  semicolon  "or.  if  death 
occurs  in  the  United  States,  transport  of  the  re- 
mains to  the  designated  home  in  the  United 
States  or  to  a  place  not  more  distant". 
SBC.  147.  AMENDMENTS  TO  TITLB  5. 

(a)  Duration  of  Payments:  Rates:  active 
Service  period.— Section  5523(a)(1)  of  title  5. 
United  States  Code,  is  amended  by  striking 
"agency)—"  and  all  that  follows  thereafter  and 
inserting  the  following:  "agency)  whose  depar- 
ture (or  that  of  the  employee  s  dependents  or  im- 
mediate family,  as  the  case  may  be)  is  author- 
ized or  ordered  under  section  5522(a):  and". 

(b)  Lump-Sum  Payment  for  accumulated 

AND  ACCRUED   LEAVE  ON  SEPARATION.— <1 )  Sec- 


tion 5551(a)  of  title  5.  United  States  Code,  is 
amended  by  inserting  "(excluding  any  differen- 
tial under  section  5925  and  any  allowance  under 
section  5928)"  after  "pay"  in  the  second  sen- 
tence. 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  with  respect  to  service  as  part  of  a 
tour  of  duty  or  extension  thereof  commencing  on 
or  after  the  date  of  enactment  of  this  Act. 

(c)  GENERAL  PROVISIONS.— Section  5922  of  title 
5.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(d)  When  a  quarters  allowance  or  allowance 
related  to  education  under  this  subchapter,  or 
quarters  furnished  in  Government-owned  or 
controlled  buildings  under  section  5912.  would 
be  furnished  to  an  employee  but  for  the  death  of 
the  employee,  such  allowances  or  quarters  may 
be  furnished  or  continued  for  the  purpose  of  al- 
lowing any  child  of  the  employee  to  complete  the 
current  school  year  at  post  or  away  from  post 
notwithstanding  the  employee's  death. 

"(e)  When  an  allowance  related  to  education 
away  from  post  under  this  subchapter  would  be 
authorized  with  respect  to  an  employee  but  for 
the  evacuation  or  authorized  departure  status  of 
the  post,  such  an  allowance  may  be  furnished  or 
continued  for  the  purpose  of  allowing  any  de- 
pendent children  of  such  employee  to  complete 
the  current  school  year.". 

(d)  Quarters  allowance.— Section  5923  of 
title  5.  United  States  Code,  is  amended— 

(1)  by  striking  out  "When"  and  inserting  in 
lieu  thereof  "(a)  When": 

(2)  in  paragraph  (I)  (in  the  matter  before  sub- 
paragraph (A))— 

(A)  by  striking  "lodging"  and  inserting  "sub- 
sistence": and 

(B)  by  inserting  "(including  meals  and  laun- 
dry expenses)"  after  "quarters": 

(3)  in  paragraph  (1)(A).  by  striking  "3 
months"  and  inserting  "90  days": 

(4)  in  paragraph  (1)(B).  by  striking  "1  month" 
and  inserting  "30  days":  and 

(5)  by  adding  at  the  end  the  following: 
"(b)    The    90-day    period    under    subsection 

(a)(1)(A)  and  the  30-day  period  under  subsection 
(a)(1)(B)  may  each  be  extended  for  not  more 
than  60  additional  days  if  the  head  of  the  agen- 
cy concerned  or  his  designee  determines  that 
there  are  compelling  reasons  beyond  the  control 
of  the  employee  for  the  continued  occupancy  of 
temporary  quarters.". 

(e)  CosT-OF- Living  allowances.— Section 
5924  of  title  5,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1).  by  striking  "Columbia." 
and  inserting  "Columbia,  except  tKat  employees 
receiving  the  temporary  subsistence  allowance 
under  section  5923(1)  are  ineligible  for  a  post  al- 
lowance under  this  paragraph.": 

(2)  in  paragraph  (2)— 

(A)  in  the  matter  before  subparagraph  (A),  by 
striking  "expenses."  and  inserting  "subsistence 
and  other  relocation  expenses  (including  un- 
avoidable lease  penalties),": 

(B)  in  subparagraph  (A),  by  inserting  "the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands." after  "Puerto  Rico.':  and 

(C)  in  subparagraph  (B).  by  striking  "between 
assignments  to  posts  in  foreign  areas."  and  in- 
serting "after  the  employee  agrees  in  writing  to 
remain  m  Government  service  for  12  months 
after  transfer,  unless  separated  for  reasons  be- 
yond the  control  of  the  employee  that  are  ac- 
ceptable to  the  agency  concerned.":  and 

(3)  in  paragraph  (4)— 

(A)  in  the  matter  before  subparagraph  (A),  by 
striking  "dependents."  and  inserting  "depend- 
ents (or.  to  the  extent  education  away  from  post 
is  involved,  official  assignment  to  service  in 
such  area  or  areas).": 

(B)  in  subparagraph  (A),  by  striking  "United 
States."  and  inserting  "United  States  (including 
such  educational  services  as  are  provided  by  the 


States  under  the  IndividuaJs  uiith  Disabilities 
Education  Act).":  and 

(C)  in  subparagraph  (B)— 

(i)  in  the  first  sentence  by  striking  "under- 
graduate college  education"  and  inserting 
"postsecondary  educational  institution  edu- 
cation (other  than  a  program  of  post-bacca- 
laureate education)": 

(ii)  in  the  third  sentence  by  striking  "under- 
graduate college  education"  and  inserting 
"postsecondary  educational  institution  edu- 
cation (other  than  a  program  of  post-bacca- 
laureate education)":  and 

(Hi)  by  adding  at  the  end  the  following:  "For 
the  purposes  of  this  subparagraph,  the  term 
'educational  institution'  has  the  meaning  de- 
fined under  section  1701(a)(6)  of  title  38. ". 

SEC.  148.  VOLUNTARY  LEAVE  BANE  PROGRAM. 

Section  408(a)(1)  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  3968(a)(1))  is  amended  in  the 
third  sentence  by  striking  out  ""and  (B)"  and  in- 
serting in  lieu  thereof  "(B)  programs  for  vol- 
untary transfers  of  such  leave  and  voluntary 
leave  banks,  which  shall,  to  the  extent  prac- 
ticable, be  established  in  a  manner  consistent 
with  the  provisions  of  subchapters  III  and  IV. 
respectively,  of  chapter  63  of  title  5,  United 
States  Code,  and  (C)". 

SEC.  149.  REASSIGNMENT  AND  RETIREMENT  OF 
PRESIDENTIAL  APPOINTEES. 

Section  813  of  the  Foreign  Service  Act  of  1980 
(22  U.S.C.  4053)  is  amended  to  read  as  follows: 

"Sec.  813.  Reassignment  and  Retirement  of 
Former  Presidential  appointees.— (a)  Except 
as  provided  under  subsection  (b).  a  participant, 
who  completes  an  assignment  under  section 
302(b)  in  a  position  to  which  he  or  she  was  ap- 
pointed by  the  President,  shall  be  offered  reas- 
signment within  90  days  after  the  termination  of 
such  assignment  and  any  period  of  authorized 
leave. 

""(b)  Subsection  (a)  shall  not  apply  with  re- 
spect to  a  participant,  if  the  Secretary  of  State 
determines  that  reassignment  of  the  participant 
is  not  in  the  interest  of  the  United  States  and 
the  Foreign  Service. 

"(c)  A  participant  who  is  not  reassigned 
under  subsection  (a)  shall  be  retired  from  the 
Service  and  receive  retirement  benefits  in  ac- 
cordance with  section  806  or  855.  as  appro- 
priate.". 

SEC.  ISO.  COMMISSION  TO  STUDY  PERSONNEL 
QUESTIONS  AT  THE  DEPARTMENT 
OF  STATE. 

(a)  Membership.— 

(1)  Within  90  days  of  the  date  of  enactment  of 
this  Act,  the  Secretary  of  State  shall  appoint 
seven  distinguished  members,  at  least  six  of 
whom  shall  have  a  minimum  of  ten  years  experi- 
ence in  personnel  management,  to  examine  per- 
sonnel issues  affecting  both  Foreign  Service  and 
Civil  Service  employees  at  the  Department  of 
State. 

(2)  Appointments  to  the  Commission  shall  be 
made  in  consultation  unth  the  Committee  on 
Foreign  Relations  of  the  Senate,  the  Committee 
on  Foreign  Affairs  of  the  House  of  Representa- 
tives, the  Committee  on  Post  Office  arui  Civil 
Service  of  the  House  of  Representatives,  and  ex- 
clusive representatives  (as  defined  in  section 
1002(9)  of  the  Foreign  Service  Act  of  1980). 

(3)  The  Secretary  of  State  may  reappoint  mem- 
bers who  served  on  the  Commission  authorized 
under  section  171  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1988  and  1989. 

(4)  At  least  two  members  of  the  Commission 
shall  have  specialized  knowledge  of  the  Ciw7 
Service  in  the  Department  of  State. 

(b)  Implementation  Report.— Not  later  than 
one  year  after  the  date  of  enactment  of  this  Act, 
the  Commission  shall  report  to  the  Chairmen 
and  ranking  Members  of  the  appropriate  com- 
mittees of  the  Congress  on  the  extent  to  which 
the  Department  of  State  has  implemented  rec- 


ommendations of  the  Commission  authorized  in 
section  171  of  the  Foreign  Relations  Authoriza- 
tion Act,  Fiscal  Years  1988  and  1989. 

(c)  Report  on  Personnel  Matters  and  Con- 
ditions.— 

(1)  Not  more  than  one  year  after  the  date  of 
enactment  of  this  Act,  the  Commission  shall 
issue  a  written  report  to  the  appropriate  commit- 
tees of  the  Congress  on  State  Department  per- 
sonnel questions  affecting  the  effective  conduct 
of  foreign  policy  and  the  efficiency,  cost  effec- 
tiveness, and  morale  of  State  Department  em- 
ployees. 

(2)  The  Commission  report  required  under  this 
subsection  shall  include  the  following  topics: 

(A)  Matters  related  to  section  607  of  the  For- 
eign Service  Act  of  1980  (22  U.S.C.  4007)  relating 
to  senior  Foreign  Service  Officers  who  were 
working  under  section  607(d)(2)  temporary  ca- 
reer extensions  on  June  2.  1990.  and  who.  be- 
cause the  14-year  time-in-class  benefit  had  been 
denied  them,  were  involuntarily  retired  under 
section  607  after  June  2.  1990. 

(B)  An  examination  of  the  contribution  of 
Civil  Service  personnel  to  the  fulfillment  of  the 
mission  of  the  Department  of  State,  including— 

(i)  recommendations  as  to  how  the  needs  and 
standing  of  such  employees  might  be  more  fully 
recognized  by  the  Department  as  full  partners  in 
the  successful  conduct  of  foreign  policy:  and 

(ii)  recommendations  as  to  how  Civil  Service 
positions  may  be  better  utilized  or  structured  in 
the  Department  and  abroad  to  enhance  the  in- 
stitutional memory  on  evolving  foreign  policy  is- 
sues. 

(C)  A  study  of  the  management  and  practices 
at  the  United  States  Mission  to  the  United  Na- 
tions, taking  into  account  the  recommendations 
of  recent  reports  of  the  Inspector  General  of  the 
Department  of  State. 

(d)  Definition.— As  used  in  this  section  the 
term  "appropriate  committees  of  the  Congress" 
means  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Appropriations  of  the  Senate 
and  the  Committee  on  Foreign  Affairs,  the  Com- 
mittee on  Appropriations,  and  the  Committee  on 
Post  Office  and  Civil  Service  of  the  House  of 
Representatives. 

SEC.  151.  FOREIGN  NATIONAL  EMPLOYEES  SEPA- 
RATION PAY. 

(a)  Establishment.— There  is  established  in 
the  Treasury  of  the  United  States  a  fund  to  pro- 
vide separation  pay  for  foreign  national  employ- 
ees of  agencies  of  the  United  States  Government, 
other  than  the  Department  of  Defense. 

(b)  Funding.— There  shall  be  deposited  in 
such  account— 

(1)  all  amounts  previously  obligated  for  ac- 
crued separation  pay  of  foreign  national  em- 
ployees of  such  agencies  of  the  United  States 
Government:  and 

(2)  amounts  obligated  for  fiscal  years  after 
1991  by  such  agencies  for  the  current  and  future 
costs  of  separation  pay  of  foreign  national  em- 
ployees. 

(b)  Availability.— Amounts  shall  be  depos- 
ited in  the  fund  annually  and  are  authorized  to 
be  available  until  expended. 

(c)  Expenditures  From  the  Fund.— Amounts 
deposited  in  the  fund  shall  be  available  for  ex- 
penditure to  make  separation  payments  to  for- 
eign national  employees  in  countries  in  which 
such  pay  is  legally  authorized. 

SEC.  lU,  LOCAL  COMPENSATION  PLANS  FOR 
UNITED  STATES  CITIZENS  RESIDING 
ABROAD. 

(a)  Authority.— Section  408(a)(1)  of  the  For- 
eign Service  Act  of  1980  (22  U.S.C.  3968(a)(1))  is 
amended — 

(1)  in  the  first  sentence,  by  inserting  after 
"Service."  the  following  "United  States  citizens 
employed  in  the  Service  abroad  who  were  hired 
while  residing  abroad.":  and 

(2)  in  the  second  sentence,  by  inserting  after 
""wages"  the  following:  "to  United  States  citi- 


zens employed  in  the  Service  abroad  who  were 
hired  while  residing  abroad  and". 

(b)  Employment  PRtxRAMs.-Section  408(b) 
of  such  Act  is  amended  by  inserting  after  '  'for- 
eign nationals  "  the  following:  ".  are  United 
States  citizens  employed  in  the  Service  abroad 
who  were  hired  while  residing  abroad,". 

SEC.  153.  GRIEVANCES  BASED  ON  ALLEGED  DO- 
CRIMINATION. 

(a)  SCOPE  OF  Grievances.— <1)  Section 
1101(a)(1)  of  the  Foreign  Service  Act  of  1980  (22 
U.S.C.  4131(a)(1))  (hereinafter  in  this  section  re- 
ferred to  as  ""the  Act")  is  amended— 

(A)  by  striking  ""and"  at  the  end  of  subpara- 
graph (F): 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph (G)  and  inserting  "":  and":  and 

(C)  by  adding  at  the  end  the  following: 
""(H)  any  discrimination  prohibited  by— 

""(i)  section  717  of  the  Civil  Rights  Act  of  1964, 

"(ii)  section  6(d)  of  the  Fair  Labor  Standards 
Act  of  1938, 

""(Hi)  section  501  of  the  Rehabilitation  Act  of 
1973, 

""(iv)  sections  12  and  15  of  the  Age  Discrimina- 
tion in  Employment  Act  of  1967,  or 

""(v)  any  rule,  regulation,  or  policy  directive 
prescribed  under  any  provision  of  law  described 
in  clauses  (i)  through  (iv). " '. ', 

(2)  Section  IlOI(b)  of  the  Act  (22  U.S.C. 
4131(b))  is  amended— 

(A)  in  paragraph  (4)  by  striking  "section 
1109(b)."  and  inserting  "section  1109(a)(2)."": 
and 

(B)  by  adding  at  the  end  (as  a  flush  left  sen- 
tence) the  following: 

""Nothing  in  this  subsection  shall  exclude  any 
act,  omission,  or  condition  alleged  to  violate  any 
law,  rule,  regulation,  or  policy  directive  referred 
to  in  subsection  (a)(1)(H)  from  such  term.". 

(b)  LIMITATION  ON  FILING  OF  CERTAIN  GRIEV- 
ANCES.—Section  1104(a)  of  the  Act  (22  U.S.C. 
4134(a))  is  amended — 

(1)  by  inserting  "under  this  chapter"  before 
"unless":  and 

(2)  by  adding  at  the  end  the  following: 
"(c)(1)  In  applying  subsection  (a)  with  respect 

to  an  alleged  violation  of  a  law.  rule,  regula- 
tion, or  policy  directive  referred  to  in  section 
1101(a)(1)(H).  the  reference  to  "3  years'  shall  be 
deemed  to  read  '180  days',  subject  to  paragraph 
(2). 

"(2)  If  the  occurrence  or  occurrences  giving 
rise  to  the  grievance  are  alleged  to  have  oc- 
curred while  the  grievant  was  assigned  to  a  post 
abroad,  the  180-day  period  provided  for  under 
paragraph  (1)  shall  not  commence  until  the  ear- 
lier of— 

""(A)  the  date  c^  of  which  the  grievant  is  no 
longer  assigned  to  such  post:  or 

"(B)  the  expiration  of  the  18-month  period  be- 
ginning on  the  date  of  the  occurrence  giving  rise 
to  the  grievance  or  the  last  such  occurrence,  as 
the  case  may  be.". 

(c)  SUBSTA.KTivE  LAW  TO  BE  APPLIED.— Section 
1107  of  the  Act  (22  U.S.C.  4137)  is  amended  by 
adding  at  the  end  the  following: 

"(f)  The  Board  shall,  with  respect  to  any 
grievance  based  on  an  alleged  violation  of  a 
law,  rule,  regulation,  or  policy  directive  referred 
to  in  section  1101(a)(1)(H),  apply  the  substantive 
law  that  would  be  applied  by  the  Equal  Employ- 
ment Opportunity  Commission  if  a  charge  or 
claim  alleging  discrimination  under  such  law, 
rule,  regulation,  or  policy  directive  had  been 
filed  with  the  commission.". 

(d)  RELATIONSHIP  TO  OTHER  REMEDIES.— (1) 
Section  1109  of  the  Act  (22  U.S.C.  4139)  is 
amended — 

(A)  in  subsection  (a)  by  striking  ""(a)"  and  in- 
serting "(a)(1)": 

(B)  in  subsection  (b) — 

(i;  by  striking  "(b)"  and  inserting  ""(2)": 
(ii)  by  striking  "subsection  (a),""  and  inserting 
""paragraph  (1),": 
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(Hi)  by  striking  "under  this  section"  and  in- 
serting "under  this  subsection";  and 

(iv)  by  adding  after  paragraph  (2),  as  so  re- 
designated by  clause  (i).  the  following: 

"(3)  This  subsection  shall  not  apply  to  any 
grievance  uHth  respect  to  which  subsection  (b) 
applies.":  and 

(C)  by  adding  at  the  end  the  following: 

"(b)(1)  With  respect  to  a  grievance  based  on 
an  alleged  violation  of  a  law.  rule,  regulation. 
or  policy  directive  referred  to  m  section 
n01(a)(l)(H).  a  grievant  may  either— 

"(A)  file  a  grievance  under  this  chapter,  or 

"(B)  initiate  in  writing  a  proceeding  under 
another  provision  of  law,  regulation,  or  Ezecu- 
tive  order  that  authorizes  relief, 
but  not  both. 

"(2)  A  grievant  shall  be  considered  to  have  ex- 
ercised the  option  under  paragraph  (I)  as  soon 
as  the  grievant  timely  either— 

"(A)  files  a  grievance  under  this  chapter,  or 

"(B)  initiates  in  writing  a  proceeding  under 
such  other  provision  of  law.  regulation,  or  Exec- 
utive order.". 

(2)  Section  1015(d)  of  the  Act  (22  U.S.C. 
4115(d))  is  amended  by  striking  "section 
1109(b)."  and  inserting  "section  1109(a)(2),". 

(e)  Judicial  REViEW.—Section  1110  of  the  Act 
(22  U.S.C.  4140)  is  amended— 

(1)  by    striking    "Any"   and    inserting    "(a) 

Any": 

(2)  by  adding  after  the  second  sentence  the 
following  new  sentence:  "This  subsection  shall 
not  apply  to  any  grievance  with  respect  to 
which  subsection  (b)  applies. ",  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  For  purposes  of  this  subsection,  the 
term  'aggrieved  party'  means  a  grievant. 

"(2)  With  respect  to  a  grievance  based  on  an 
alleged  violation  of  a  law.  rule,  regulation,  or 
policy  directive  referred  to  in  section 
1101(a)(1)(H),  judicial  review  of  whether  the  act, 
omission,  or  condition  that  is  the  basis  of  the 
grievance  violates  such  law,  rule,  regulation,  or 
policy  directive  may  be  obtained  by  an  aggrieved 
party  only  if  such  party  commences  a  civil  ac- 
tion, not  later  than  90  days  after  such  party  re- 
ceives notice  of  the  final  action  of  the  Secretary 
or  the  Board,  in  an  appropriate  district  court  of 
the  United  States  for  de  novo  review.". 

(f)  APPLICABILITY.— The  amendments  made  by 
this  section  shall  not  apply  with  respect  to  any 
grievance  (unthin  the  meaning  of  section  1101  of 
the  Act.  as  amended  by  this  section)  arising  be- 
fore the  date  of  enactment  of  this  Act. 

SEC  154.  COUPENSATIOS  FOR  LOSS  OF  PER- 
SONAL PROPERTY  INCIDENT  TO 
SEKVICM. 

Not  later  than  90  days  after  encu:tment  of  this 
Act,  the  Department  of  State  shall  submit  to  the 
Chairman  of  the  Foreign  Relations  Committee  of 
the  SenaU  and  the  Speaker  of  the  House  of  Rep- 
resentatives, a  report  on  the  need  for  the  estab- 
lishment of  a  mechanism  to  compensate  employ- 
ees of  the  Department  of  StaU  who  have  legiti- 
mate claims  resulting  from  loss  of  personal  prop- 
erty under  circumstances  set  forth  in  the  Mili- 
tary Personnel  and  CiwHan  Employees  Claims 
Act  of  1964,  as  amended  (31  U.S.C.  3721c).  and 
whose  losses  exceed  the  amounts  covered  in  such 
Act.  This  report  shall  include  legislative  rec- 
ommendations, if  necessary,  to  implement  these 
recommendations.  Losses  covered  by  this  report 
shall  include  legitimate  claims  for  losses  in- 
curred in  Mogadishu,  Somalia. 
S*C.  15S.  LANGVAGK  TKAINmG  IN  TBS  FOREIGN 
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The  Department  of  State,  the  Department  of 
Commerce,  and  the  United  States  Information 
Agency  shall  ensure  that  the  precepts  for  pro- 
motion of  Foreign  Service  employees  provide 
that  end-of-training  reports  for  employees  in 
full-time  language  training  shall  be  weighed  as 


heavily  as  the  annual  employee  efficiency  re- 
ports, in  order  to  ensure  that  employees  in  lan- 
guage training  are  not  disadvantaged  in  the 
promotion  process. 

PART  E— INTERNATIONAL 
ORGANIZATIONS 

SEC.  161.  MATERIAL  DONATIONS  TO  UNTTED  NA- 
TIONS PEACEKEEPING  OPERATIONS. 

It  is  the  sense  of  the  Congress  that  the  Perma- 
nent Representative  of  the  United  States  to  the 
United  Nations  should  work  to  ensure  that  in- 
kind  contributions  by  the  United  States  and 
other  nations  to  the  United  Nations  peacekeep- 
ing forces  are  included  at  their  full  value  when 
calculating  the  contributions  to  United  Nations 
peacekeeping  forces. 

SEC.  tea.  REFORM  IN  BUDGET  DECISIONMAKING 
PROCEDURES  OF  THE  UNITED  NA- 
TIONS AND  ITS  SPECIAUZED  AGEN- 
CIES. 

(a)  ASSESSED  Co.sTRl  BUT  IONS. —For  assessed 
contributions  authorized  to  be  appropriated  by 
section  102  of  this  Act.  the  President  may  with- 
hold 20  percent  of  the  funds  appropriated  for 
the  United  States  assessed  contribution  to  the 
United  Nations  or  to  any  of  its  specialized  agen- 
cies for  any  calendar  year  if  the  United  Nations 
or  any  such  agency  has  failed  to  implement  or 
to  continue  to  implement  consensus-based  deci- 
sionmaking procedures  on  budgetary  matters 
which  assure  that  suffiaent  attention  is  paid  to 
the  views  of  the  United  States  and  other  member 
states  who  are  major  financial  contributors  to 
such  assessed  budgets. 

(b)  NOTICE  TO  COKGRESS.—The  President  shall 
notify  the  Congress  when  a  decision  is  made  to 
withhold  any  share  of  the  United  States  as- 
sessed contribution  to  the  United  .Sations  or  its 
specialized  agencies  pursuant  to  subsection  (a) 
and  shall  notify  the  Congress  when  the  decision 
is  made  to  pay  any  previously  withheld  assessed 
contribution.  A  notification  under  this  sub- 
section shall  include  appropriate  consultation 
between  the  President  (or  his  representative) 
and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate. 

(C)  CONTRIBUTIOSS  FOR  PRIOR  YEARS.— Sub- 
ject to  the  availability  of  appropriations,  pay- 
ment of  assessed  contributions  for  prior  years 
may  be  made  to  the  United  Nations  or  any  of  its 
specialized  agencies  notwithstanding  subsection 
(a)  of  this  section,  section  405  of  the  Foreign  Re- 
lations Authorization  Act.  Fiscal  Years  1990  and 
1991  (Public  Law  101-246)  and  section  143  of  the 
Foreign  Relations  Authorization  Act,  Fiscal 
Years  19S6  and  1937  (Public  Law  99-93)  if  such 
payment  would  further  United  States  interests 
in  that  organization. 

(d)  Report  to  CosGRESS.—Not  later  than 
February  1  of  each  year,  the  President  shall 
submit  a  report  to  the  Congress  concerning  the 
payment  of  assessed  contributions  to  the  United 
Nations  and  any  of  its  specialized  agencies  dur- 
ing the  preceding  calendar  year. 

(e)  REPEAL  OF  EXISTING  LAW.— Section  143  of 
the  Foreign  Relations  Authorization  Act,  Fiscal 
Years  1966  and  1987,  and  section  405  of  the  For- 
eign Relations  Authorization  Act.  Fiscal  Years 
1990  and  1991.  are  repealed. 
SEC.    163.  REPORT  TO  CONGRESS  CONCERNING 

UNITED  NATIONS  SECONDMENT. 
Section  701  of  the  Foreign  Relations  Author- 
ization Act.  Fiscal  Years  1988  and  1989  (Public 
Law  100-204:  22  U.S.C.  287e  note)  is  amended— 

(1)  by  striking  out  subsection  (b):  and 

(2)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (b)  and  (c).  respectively. 

SBC.  164.  PERMANENT  INTERNATIONAL  ASSOCIA- 
TION OF  ROAD  CONGRESSES. 

(a)  REPEAL.— The  Act  of  June  18,  1926  (22 
U.S.C.  269)  is  repealed. 

(b)  AUTHORITY.— The  President  is  authorized 
to  maintain  membership  of  the  United  States  in 


the    Permanent    International    Association    of 
Road  Congresses. 

SEC.      t6S.     INTERNATIONAL     BOUNDAJtY     AND 
WATER  COMMISSION. 

Section  103  of  the  Act  of  September  13.  1950  (22 
U.S.C.  277d-3).  is  amended— 

(1)  by  inserting  "official  entertainment  and 
other  representation  expenses  within  the  United 
States  for  the  United  States  section;"  after 
"guard  purposes;";  and 

(2)  by  striking  out  the  period  at  end  thereof 
and  inserting  in  lieu  thereof  ":  Provided  fur- 
ther. That  the  United  States  Commissioner  shall 
prepare,  within  30  days  after  the  end  of  each 
fiscal  year,  a  report  of  all  expenditures  during 
that  year  for  official  entertainment  and  other 
representation  expenses,  which  shall  be  avail- 
able for  public  inspection.". 

SEC.    166.   INTERNATIONAL  FISHERIES   COMMIS- 
SIONS ADVANCE  PAYMENTS. 

Section  3  of  the  Department  of  State  Basic 
Authorities  Act  of  1956  (22  U.S.C.  2670)  is 
amended — 

(1)  at  the  end  of  subsection  (j)  by  striking  out 
"and"; 

(2)  in  subsection  (k)  by  striking  out  the  period 
and  inserting  in  lieu  thereof  ";  and";  and 

(3)  by  adding  after  subsection  (k)  the  follow- 
ing new  subsection: 

"(I)  make  payments  in  advance,  of  the  United 
States  share  of  necessary  expenses  for  inter- 
national fisheries  commissions,  from  appropria- 
tions available  for  such  purpose.". 

SEC.    167.    JAPAN-UNITED    STATES    FRIENDSHIP 
COMMISSION. 

Section  6  of  the  Japan-United  States  Friend- 
ship Act  (22  U.S.C.  2905)  is  amended  in  para- 
graph (4)  by  inserting  "or  for  not  more  than  50 
percent  of  administrative  expenses  in  the  United 
States"  after  "Japan". 

SEC.       168.      BRITISH-AMERICAN      INTERPARLIA- 
MENTARY GROUP. 

(a)  Establishment  and  Meetings.— Not  to 
exceed  24  Members  of  Congress  shall  be  ap- 
pointed to  meet  annually  and  when  the  Con- 
gress is  not  in  session  (except  that  this  restric- 
tion shall  not  apply  to  meetings  held  in  the 
United  States),  with  representatives  of  the 
House  of  Commons  and  the  House  of  Lords  of 
the  Parliament  of  Great  Britain  for  discussion  of 
common  problems  in  the  interest  of  relations  be- 
tween the  United  States  and  Great  Britain.  The 
Members  of  Congress  so  appointed  shall  be  re- 
ferred to  as  the  "United  States  group"  of  the 
United  States  Interparliamentary  Group. 

(b)  APPOINTMENT  OF  MEMBERS.— Of  the  Mem- 
bers of  Congress  appointed  for  purposes  of  this 
section — 

(1)  half  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives  from  among  Mem- 
bers of  the  House  (not  less  than  4  of  whom  shall 
be  members  of  the  Committee  on  Foreign  Af- 
fairs), and 

(2)  half  shall  be  appointed  by  the  President 
Pro  Tempore  of  the  Senate,  upon  recommenda- 
tions of  the  majority  and  minority  leaders  of  the 
Senate,  from  among  Members  of  the  Senate  (not 
less  than  4  of  whom  shall  be  members  of  the 
Committee  on  Foreign  Relations)  unless  the  ma- 
jority and  minority  leaders  of  the  Senate  deter- 
mine otherwise. 

(c)  Chair  and  Vice  Chair.— (I)  The  Chair  or 
Vice  Chair  of  the  House  delegation  of  the  Unit- 
ed States  group  shall  be  a  member  from  the  Com- 
mittee on  Foreign  Affairs. 

(2)  The  President  Pro  Tempore  of  the  Senate 
shall  designaU  the  Chair  or  Vice  Chair  of  the 
Senate  delegation. 

(d)  FUNDING.— There  is  authorized  to  be  ap- 
propriated S50,000  for  each  fiscal  year  to  assist 
m  meeting  the  expenses  of  the  United  States 
group  for  each  fiscal  year  for  which  an  appro- 
priation is  made,  half  of  which  shall  be  for  the 
House  delegation  and  half  of  which  shall  be  for 


the  Senate  delegation.  The  House  and  Senate 
portions  of  such  appropriations  shall  be  dis- 
bursed on  vouchers  to  be  approved  by  the  Chair 
of  the  House  delegation  and  the  Chair  of  the 
Senate  delegation,  respectively. 

(e)  Certification  of  E.xPENDiTURES.—The 
certificate  of  the  Chair  of  the  House  delegation 
or  the  Senate  delegation  of  the  United  States 
group  shall  be  final  and  conclusive  upon  the  ac- 
counting officers  in  the  auditing  of  the  accounts 
of  the  United  States  group. 

(f)  ANNUAL  REPORT.— The  United  States  group 
shall  submit  to  the  Congress  a  report  for  each 
fiscal  year  for  which  an  appropriation  is  made 
for  the  United  States  group,  which  shall  include 
its  expenditures  under  such  appropriation. 

(g)  Interparliamentary  Conference  of 
North  Atlantic  assembly.— Section  5  of  the 
joint  resolution  entitled  "Joint  resolution  to  au- 
thorize participation  by  the  United  States  in 
parliamentary  conferences  of  the  North  Atlantic 
Treaty  Organization",  approved  July  11.  1956 
(22  U.S.C.  1928e).  is  amended  by  inserting  imme- 
diately after  the  first  sentence  the  following: 
"In  addition  to  amounts  authorized  by  section 
2,  there  is  authorized  to  be  appropriated  1550,000 
for  fiscal  year  1994  to  meet  the  expenses  incurred 
by  the  United  States  group  in  hosting  the  for- 
tieth annual  meeting  of  the  North  Atlantic  As- 
sembly.". 

SBC.  I6».  UNTTED  STATES  DELEGATION  TO  THE 
PARLIAMENTARY  ASSEMBLY  OF  THE 
CONFERENCE  ON  SECURITY  AND  CO- 
OPERATION IN  EUROPE  (CSCB). 

(a)  Establishment.— In  accordance  with  the 
cUlocation  of  seats  to  the  United  States  in  the 
Parliamentary  Assembly  of  the  Conference  on 
Security  and  Cooperation  in  Europe  (hereinafter 
referred  to  as  the  "CSCE  Assembly")  not  to  ex- 
ceed 17  Members  of  Congress  shall  be  appointed 
to  meet  jointly  and  annually  with  representative 
parliamentary  groups  from  other  Conference  on 
Security  and  Cooperation  in  Europe  (CSCE) 
member-nations  for  the  purposes  of— 

(1)  assessing  the  implementation  of  the  objec- 
tives of  the  CSCE: 

(2)  discussing  subjects  addressed  during  the 
meetings  of  the  Council  of  Ministers  for  Foreign 
Affairs  and  the  biennial  Summit  of  Heads  of 
State  or  Government: 

(3)  initiating  and  promoting  such  national 
and  multilateral  measures  as  may  further  co- 
operation and  security  in  Europe. 

(b)  APPOINTMENT  OF  DELEGATION.— For  each 
meeting  of  the  CSCE  Assembly,  there  shall  be 
appointed  a  United  States  Delegation,  as  fol- 
lows: 

(1)  In  1992  and  every  even-numbered  year 
thereafter,  9  Members  shall  be  appointed  by  the 
Speaker  of  the  House  from  Members  of  the 
House  (not  less  than  4  of  whom,  including  the 
Chairman  of  the  United  States  Delegation,  shall 
be  from  the  Committee  on  Foreign  Affairs);  and 
8  Members  shall,  upon  recommendations  of  the 
Majority  and  Minority  leaders  of  the  Senate,  be 
appointed  by  the  President  Pro  Tempore  of  the 
Senate  from  Members  of  the  Senate  (not  less 
than  4  of  whom,  including  the  Vice  Chairman  of 
the  United  States  Delegation,  shall  be  from  the 
Committee  on  Foreign  Relations,  unless  the 
President  Pro  Tempore  of  the  Senate,  upon  rec- 
ommendations of  the  Majority  and  Minority 
leaders  of  the  Senate,  determines  otherwise). 

(2)  In  every  odd-numbered  year  beginning  in 
1993,  9  Members  shall,  upon  recommendation  of 
the  Majority  and  Minority  Leaders  of  the  Sen- 
ate, be  appointed  by  the  President  Pro  Tempore 
of  the  Senate  from  Members  of  the  Senate  (not 
less  than  4  of  whom,  including  the  Chairman  of 
the  United  States  Delegation,  shall  be  from  the 
Committee  on  Foreign  Relations,  unless  the 
President  Pro  Tempore  of  the  Senate,  upon  rec- 
ommendations of  the  Majority  and  Minority 
leaders  of  the  Senate,  determines  otherwise); 
and  8  Members  shall  be  appointed  by  the  Speak- 


er of  the  House  from  Members  of  the  House  (not 
less  than  4  of  whom,  including  the  Vice  Chair- 
man, shall  be  from  the  Committee  on  Foreign 
Affairs). 

(c)  ADMINISTRATIVE  SUPPORT.— For  the  pur- 
pose of  providing  general  staff  support  and  con- 
tinuity between  successive  delegations,  each 
United  States  Delegation  shall  have  2  secretaries 
(one  of  whom  shall  be  appointed  by  the  Chair- 
man of  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  one  of  whom  shall 
be  appointed  by  the  Chairman  of  the  Delegation 
of  the  Senate). 

(d)  FUNDING.— 

(1)  United  states  participation.— There  is 
authorized  to  be  appropriated  for  each  fiscal 
year  $80,000  to  assist  in  meeting  the  expenses  of 
the  United  States  delegation.  For  each  fiscal 
year  for  which  an  appropriation  is  made  under 
this  subsection,  half  of  such  appropriation  may 
be  disbursed  on  voucher  to  be  approved  by  the 
Chairman  and  half  of  such  appropriation  may 
be  disbursed  on  voucher  to  be  approved  by  the 
Vice  Chairman. 

(2)  Availability  of  appropriations.— 
Amounts  appropriated  pursuant  to  this  sub- 
section are  authorized  to  be  available  until  ex- 
pended. 

(e)  Annual  Report.— The  United  States  Dele- 
gation shall,  for  each  fiscal  year  for  which  an 
appropriation  is  made,  submit  to  the  Congress  a 
report  including  its  expenditures  under  such  ap- 
propriation. The  certificate  ef  the  Chairman 
and  Vice  Chairman  of  the  United  States  Delega- 
tion shall  be  final  and  conclusive  upon  the  ac- 
counting officers  in  the  auditing  of  the  accounts 
of  the  United  States  Delegation. 

SEC.  170.  REPORT  CONCERNING  THE  UNITED  NA- 
TIONS EDUCATIONAL,  SCIENTIFIC 
AND  CULTURAL  ORGANIZATION. 

Not  later  than  270  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  State  (in 
consultation  with  the  heads  of  all  appropriate 
bureaus  and  offices  of  the  Department  of  State) 
shall  prepare  and  submit  to  the  Congress  a  re- 
port on  the  activities  after  April  30,  1990  of  the 
United  Nations  Educational,  Scientific  and  Cul- 
tural Organization  (UNESCO). 

SEC.  171.  REPORT  OF  COMMISSION  ON  SECURITY 
AND  COOPERATION  IN  EUROPE. 

Section  5  of  the  Act  entitled  "An  Act  estab- 
lishing a  Commission  on  Security  and  Coopera- 
tion in  Europe",  approved  June  3,  1976  (22 
U.S.C.  3005),  is  amended— 

(1)  by  striking  out  "a  semiannual"  before  "re- 
port" and  inserting  in  lieu  thereof  "an  an- 
nual"; and 

(2)  by  striking  out  "the  first  one  to  be  submit- 
ted six  months  after  the  date  of  enactment  of 
this  Act"  after  "report". 

SBC.  172.  INTERGOVOiNUSNTAL  NEGOTIATING 
COMMTTTEE  FOR  A  FRAMEWORK 
CONVENTION  ON  CLIMATE  CHANGE 
REPORT. 

It  is  the  sense  of  the  Congress  regarding  nego- 
tiations taking  place  in  the  Intergovernmental 
Negotiating  Committee  that  the  framework  con- 
vention should  seek  to  provide  for  commitments 
by  all  nations  to — 

(1)  improved  coordination  of  research  activi- 
ties and  monitoring  of  global  climate  change; 

(2)  adoption  of  measures  that  are  justified  for 
a  variety  of  reasons  and  which  also  have  the  ef- 
fect of  limiting  or  adapting  to  any  adverse  ef- 
fects of  climate  change; 

(3)  establishment  of  national  strategies  to  ad- 
dress climate  change  and  to  make  public  ac- 
counting of  the  elements  of  such  strategy  and 
the  effect  on  net  emissions  of  greenhouse  gases: 

(4)  establishment  of  verifiable  goals  for  net  re- 
ductions of  greenhouse  gases  by  all  nations  in 
an  equitable  manner;  and 

(5)  the  development  of  plans  by  each  country 
to  reach  those  goals. 
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SEC.  173.  INTER-AMERICAN  FOUNDATION. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— The 

first  sentence  of  section  401(s)(2)  of  the  Foreign 
Assistance  Act  of  1969  is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropriated 
128,800,000  for  fiscal  year  1992  and  $31,000,000 
for  fiscal  year  1993  to  carry  out  this  section.". 

(b)  BOARD  OF  DiRECrrORS.— 

(1)  Qualifications.— Section  401(g)  of  that 
Act  is  amended  by  adding  at  the  end  the  follow- 
ing: "All  individuals  appointed  to  the  Board 
shall  possess  an  understanding  of  and  sensitiv- 
ity to  community  level  development  processes. 
No  more  than  5  members  of  the  Board  rttay  be 
members  of  any  one  political  party.". 

(2)  Transition  rule.— The  requirements  es- 
tablished by  the  amendment  made  by  paragraph 
(1)  do  not  affect  appointments  made  to  the 
Board  of  the  Inter-American  Foundation  before 
the  date  of  enactment  of  this  Act. 

(c)  Principal  Office.— Section  401(g)  of  that 
Act  is  amended  to  read  as  follows: 

"(q)  The  Foundation  shall  maintain  its  prin- 
cipal office  in  the  metropolitan  Washington. 
D.C.,  area.  The  Foundation  may  establish  agen- 
cies, branch  offices,  or  other  offices  in  any  place 
or  places  outside  the  United  States  in  which  the 
Foundation  may  carry  on  all  or  any  of  its  oper- 
ations and  business.". 

(d)  Expenses  for  meetings  and  Printing.— 
Section  401  of  that  Act  is  amended  by  adding  at 
the  end  the  following: 

"(v)  Funds  mcule  available  to  the  Foundation 
may  be  used  for  the  expenses  described  in  sec- 
tion 1345  of  title  31  of  the  United  States  Code 
(relating  to  travel,  transportation,  and  subsist- 
ence expenses  for  meetings). 

"(w)  Funds  made  available  to  the  Foundation 
may  be  used  for  printing  and  binding  mthout 
regard  to  section  501  of  title  44,  United  States 
Code.". 

(e)  Relation  to  amendments  in  Foreign  Re- 
lations Authorization  act.— If  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years  1992 
and  1993,  contains  amendments  to  section  401  of 
the  Foreign  Assistance  Act  of  1961  that  are  iden- 
tical to  the  amendments  described  in  this  sec- 
tion, then  whichever  of  such  amendments  are 
enacted  later  shall  not  be  effective. 

SBC.  174.  HOUSING  BENEFITS  OF  THE  UNITED 
STATES  MISSION  TO  THE  UNTTED 
NATIONS. 

(a)  Review.— The  Secretary  of  StaU  shall  con- 
duct a  review  and  evaluation  of  policies  and 
procedures  for  the  provision  of  housing  benefits 
(including  leased  housing,  housing  alloivances, 
differential  payments,  or  any  comparable  bene- 
fit) to  United  States  Government  personnel  as- 
signed to  the  United  States  Mission  to  the  Unit- 
ed Nations.  Such  review  shall  consider  the  De- 
cember 1989  recommendations  of  the  Inspector 
General  of  the  Department  of  State  concerning 
housing  benefits,  and  other  recommendations  as 
appropriate. 

(b)  Report.— Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
of  State  shall  submit  a  comprehensive  report  of 
the  findings  of  such  review  and  evaluation  to 
the  Chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives.  Such  report  shall  in- 
clude, but  not  be  limited  to — 

(1)  a  summary  of  all  leased  housing  policy 
changes: 

(2)  information  concerning  implementation  of 
recommendations  of  the  Inspector  General  for 
the  Department  of  State,  including  an  expla- 
nation for  not  implementing  any  recommenda- 
tion made  by  the  Inspector  General;  and 

(3)  designation  of  positions  at  the  United 
States  Mission  to  the  United  Nations  which  re- 
quire the  incumbent  to  live  in  the  Borough  of 
Manhattan,  and  specific  justification  for  such 
designation. 
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SBC.  no.  BSHANCSD  SUPPORT  FOR  UNITED  NA- 
TIONS PKACEKKEPtNG. 

(a)  ACTIONS  BY   THE  SECRETARY  GENERAL  OF 

THE  UNITED  NATIONS.— The  Secretary  of  State, 
through  the  United  States  Representative  to  the 
United  Nations,  should  propose  to  the  Secretary 
General  of  the  United  Nations  that  the  United 
Nations  should  explore  means,  including  proce- 
dures and  organizational  initiative,  for  erpedit- 
ing  the  implementation  of  peacekeeping  oper- 
ations authorized  by  the  Security  Council. 

(b)  REPORT  OF  THE  SECRETARY  OF  STATE.— Not 

later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  State  shall 
prepare  and  submit,  to  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Representa- 
tives, a  report  ivhich  makes  recommendations 
concerning  changes  in  United  States  law  which 
would  enhance  the  United  States  participation 
in  peacekeeping  operations  authorized  by  the 
United  Nations.  Such  report  shall  include  legis- 
lative recommendations  to  expedite  the  use  of 
appropriated  funds  for  peacekeeping  purposes 
on  an  emergency  basis. 

SEC.  nt.  SPECIAL  PURPOSE  INTERNATIONAL  OR- 
GANIZATIONS. 

(a)  Limitation.— Of  the  funds  authorized  to 
be  appropriated  under  section  101(a)(1)  for  "Sal- 
aries and  Expenses"  of  the  Department  of  State. 
SI. 000,000  shall  be  available  only  after  the  sub- 
mission of  the  report  under  subsection  (b). 

(b)  REPORT  TO  Congress.- Not  later  than 
March  I.  1992.  the  Secretary  of  State  shall  sub- 
mit to  the  Speaker  of  the  House  of  Representa- 
tives and  the  Chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  a  report  n  the 
international  organizations  listed  in  subsection 
(c).  Such  report  shall  include  the  following  in- 
formation with  respect  to  each  international  or- 
ganization: 

(1)  The  purpose  and  activities  of  the  organiza- 
tion. 

(2)  The  political  and  economic  benefits  to  the 
United  States  of  membership  m  the  organiza- 
tion. 

(3)  The  effect  on  United  States  consumers  and 
importers  of  the  activities  and  policies  of  the  or- 
ganization. 

(c)  SPECIAL  Purpose  International  Organi- 
zations.—The  following  international  organiza- 
tions shall  be  included  in  the  report  under  this 
section: 

(1)  International  Center  for  the  Study  of  Pres- 
ervation and  Restoration  of  Cultural  Property. 

(2)  International  Coffee  Organization. 

(3)  International  Cotton  Advisory  Committee. 

(4)  International  Hydrographic  Organization. 

(5)  International  Jute  Organization. 

(6)  International  Lead  and  Zinc  Study  Group. 

(7)  International  Rubber  Organization. 

(8)  International  Office  of  Epizootics. 

(9)  International  Organization  for  Legal  Me- 
trology. 

(10)  International  Rubber  Study  Group. 

(11)  International  Sugar  Organization. 

(12)  International  Tropical  Timber  Organiza- 
tion. 

(13)  International  Union  for  the  Conservation 
of  Nature  and  Natural  Resources. 

(14)  Permanent  International  Association  of 
Road  Congresses. 

(15)  World  Tourism  Organization. 
SEC.  m.  GREAT  LAIKES  FISHERY  COMMISSION. 

Of  the  amounts  authorized  to  be  appropriated 
by  section  103(4)  of  this  Act.  there  is  authorized 
to  be  appropriated  up  to  tS.200.000  for  fiscal 
year  1992  and  up  to  S12.3O0.000  for  fiscal  year 
1993  for  the  purpose  of  enabling  the  Department 
of  State  to  carry  out  its  authority,  function, 
duty,  and  responsibility  in  the  conduct  of  for- 
eign affairs  of  the  United  States  in  connection 
with  the  Great  Lakes  Fishery  Commission. 
SEC.  178.  INTER-AMERICAN  ORGANIZATIONS. 

(a)  POLICY. — Taking  into  consideration  the 
long-term  commitment  by  the  United  States  to 


the  affairs  of  this  hemisphere  and  the  need  to 
build  further  upon  the  linkages  between  the 
United  States  and  its  neighbors,  the  Congress 
believes  that  the  Seaetary  of  State,  in  allocat- 
ing the  level  of  resources  for  the  "International 
Organizations  and  Commissions"  account, 
should  pay  particular  attention  to  funding  lev- 
els of  the  Inter-American  Organizations. 

(b)  Finding.— The  Congress  finds  that  the 
work  done  by  these  organizations  has  been  of 
great  benefit  to  the  region,  and  the  United 
States  itself  has  experienced  a  positive  return 
from  their  efforts. 

SEC.  179.  INTERNATIONAL  COFFEE  ORGANIZA- 
TION. 
It  IS  the  sense  of  the  Congress  that  the  Presi- 
dent should  give  the  highest  priority  to  the  in- 
terests of  United  States  consumers  m  shaping 
United  States  policy  toward  a  new  International 
Coffee  Agreement. 

SBC.  180.  APPOINTMENT  OF  SPECIAL  COORDINA- 
TOR FOR  WATER  POUCY  NEGOTIA- 
TIONS AND  WATER  RESOURCES  POL- 
ICY. 

(a)  Designation.— The  Secretary  of  State 
shall  designate  a  Special  Coordinator— 

(1)  to  coordinate  the  United  States  Govern- 
ment response  to  international  water  resource 
disputes  and  needs; 

(2)  to  represent  the  United  States  Government, 
whenever  appropriate,  in  multilateral  fora  in 
discussions  concerning  access  to  fresh  water: 
and 

(3)  to  formulate  United  States  policy  to  assist 
in  the  resolution  of  international  problems  posed 
by  the  lack  of  fresh  water  supplies. 

(b)  Other  Responsibilities.— The  individual 
designated  under  subsection  (a)  may  carry  out 
the  functions  of  subsection  (a)  in  addition  to 
other  assigned  responsibilities. 

SEC.  181.  EMPLOYMENT  OF  UNTTED  STATES  CITI- 
ZENS BY  CERTAIN  INTERNATIONAL 
ORGANIZATIONS. 

Not  less  than  180  days  after  enactment  of  this 
Act,  and  each  year  thereafter,  the  Secretary  of 
State  shall  submit  a  report  to  the  Congress  con- 
cerning each  international  organization  which 
had  a  geographic  distribution  formula  in  effect 
on  January  1,  1991,  of  whether  each  such  orga- 
nization— 

(1)  is  taking  good  faith  steps  to  increase  the 
staffing  of  United  States  citizens:  and 

(2)  has  met  its  geographic  distribution  for- 
mula. 

PART  F— MISCELLANEOUS  PROVISIONS 

SBC.  191.  TRAVEL  ADVISORY  FOR  JAUSCO.  MEX- 
ICO. 

Section  134  of  the  Foreign  Relations  Author- 
ization Act.  Fiscal  Years  1986  and  1987  is  re- 
pealed. 

SEC.  192.  IMPLEMENTATION  OF  THE  NAIROBI 
FORWARD-LOOKING  STRATEGIES 

FOR  THE  ADVANCEMENT  OF  WOMEN. 

(a)  Report  to  Congress.— Two  years  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  State  shall  submit  to  the  Congress  a  re- 
port on  the  progress  of  the  United  States  imple- 
mentation of  the  Nairobi  Forward- Looking 
Strategies  for  the  Advancement  of  Women 
(Nairobi  Strategies),  as  adopted  by  the  40th  ses- 
sion of  the  United  Nations  General  Assembly  in 
Resolution  40/108  on  December  13,  1985. 

(b)  Final  Report.— Not  later  than  90  days 
prior  to  the  1995  deadline  for  submission  of  the 
report  to  the  United  Nations  Secretary  General 
on  the  United  States  implementation  of  the 
Nairobi  Strategies,  the  Secretary  of  State  shall 
submit  to  the  Congress  a  preliminary  version  of 
such  report. 

SBC.  193.  STUDY  OF  TBCHTylCAL  SECURITY  AND 
COUNTERINTELUGENCE  CAPABIU- 
TIBS. 

(a)  Study  by  Inspector  General.— Not  later 
than  30  days  after  the  date  of  enactment  of  this 
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Act.  the  Inspector  General  of  the  Department  o) 
State  shall  initiate,  with  the  cooperation  of 
other  appropriate  Federal  agencies,  a  study  of 
the  overseas  technical  security  and  counterintel- 
ligence capabilities  and  practices  of  the  Depart- 
ment of  State.  The  study  shall  be  completed  not 
later  than  one  year  after  the  date  of  enactment 
of  this  Act. 

(b)  Contest.— The  study  shall  evaluate— 

(1)  the  overseas  technical  security  and  coun- 
terintelligence capabilities  of  the  Department  of 
State  since  the  enactment  of  the  Omnibus  Diplo- 
matic Security  and  Antiterrorism  Act  of  1986: 

(2)  the  level  of  the  State  Department  s  capa- 
bilities in  technical  security  and  counterintel- 
ligence relative  to  the  technical  and  human  in- 
telligence threats  identified  by  other  appropriate 
Federal  agencies:  and 

(3)  whether  the  Department  of  State  is  the 
most  appropriate  Federal  agency  to  carry  out 
overseas  technical  security  and  counterintel- 
ligence functions. 

(c)  Report  to  Congress.— Not  later  than  400 
days  after  the  date  of  the  enactment  of  this  Act. 
the  Inspector  General  of  the  Department  of 
State  shall  prepare  and  submit,  with  the  co- 
operation of  other  appropriate  Federal  agencies, 
a  written  report  of  the  findings  of  such  study  to 
the  Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate.  The  Inspector  Gen- 
eral may  submit  such  report  in  classified  form. 
SBC.    194.   STUDY  OF  SEXUAL  HARASSMENT  AT 

THE  DEPARTMENT  OF  STATE. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  Department  of  State  has  been 
negligent  in  carrying  out  section  155  of  the  For- 
eign Relations  Authorization  Act,  Fiscal  Years 
1990  and  1991,  "Study  of  Sexual  Harassment  at 
the  Department  of  State". 

(b)  Report.— Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Inspector 
General  of  the  Department  of  State  shall  report 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  on  the  reasons 
for  the  Department's  negligence  in  adhering  to 
deadlines  required  by  law  in  implementing  sec- 
tion 155  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1990  and  1991,  and  what  steps, 
if  any,  the  Department  has  taken  to  prevent 
such  a  failure  from  recurring. 
SEC.    195.   PROHmmON  AGAINST  FRAUDULENT 

USE  OF  "MADE  IN  AJUERICA  '  LABELS. 

If  It  has  been  finally  determined  by  a  court  or 
Federal  agency  that  a  person  intentionally  af- 
fixed a  label  bearing  a  "Made  in  America"  in- 
scription, or  any  inscription  with  the  same 
meaning,  to  any  product  sold  in  or  shipped  to 
the  United  States  that  is  not  made  in  the  United 
States,  that  person  shall  be  ineligible  to  receive 
any  contract  or  subcontract  from  the  Depart- 
ment of  State,  pursuant  to  the  debarment,  sus- 
pension, and  ineligibility  procedures  in  subpart 
9.4  of  chapter  1  of  title  48,  Code  of  Federal  Reg- 
ulations. 

SEC.  196.  DEADLINE  FOR  RESPONSES  TO  QUES- 
TIONS FROM  CONGRESSIONAL  COM- 
MITTEES. 

(a)  In  General.— An  officer  or  employee  of 
the  Department  of  State  to  whom  a  written  or 
oral  question  is  addressed  by  any  member  of  a 
committee  specified  in  subsection  (b).  acting 
within  his  official  capacity,  shall  respond  to 
such  question  within  21  days  unless  the  Sec- 
retary of  State  submits  a  letter  to  such  member 
explaining  why  a  timely  response  cannot  be 
made. 

(b)  Specified  committees.— The  committees 
referred  to  in  subsection  (a)  are  the  Committee 
on  Foreign  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House  of 
Representatives. 
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SEC.  197.  mTBRNATIONAL  CREDIT  REPORTS. 

(a)  REPORT  ON  Loan  Criteria.— Not  later 
than  90  days  after  the  date  of  enactment  of  this 
Act,  the  Assistant  Secretary  of  State  for  Eco- 
nomic and  Business  Affairs,  in  consultation 
with  the  Secretary  of  the  Treasury,  shall  submit 
to  the  Chairman  of  the  Foreign  Relations  Com- 
mittee of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  a  report  setting  forth 
clear  criteria  for  bilateral  loans  by  which  the 
United  States  can  determine  the  likelihood  of  re- 
payment by  a  country  seeking  to  receive  United 
States  loans.  The  report  should  include  the  cri- 
teria used  for— 

(1)  assessing  country  risk: 

(2)  projecting  loan  repayments:  and 

(3)  estimating  subsidy  levels. 

(b)  Reports  on  Loans.— Beginning  180  days 
after  the  submission  of  the  report  in  subsection 
(a)  and  annually  thereafter,  the  Secretary  of 
State,  in  consultation  with  the  Secretary  of  the 
Treasury,  shall  submit  a  report  to  the  Chairman 
of  the  Foreign  Relations  Committee  of  the  Sen- 
ate and  the  Speaker  of  the  House  of  Ftepresenta- 
tives  showing  actual  repayments  by  country  and 
by  program  to  the  United  States  Government  for 
the  previous  5  years  and  the  scheduled  repay- 
ments to  the  United  States  Government  for  the 
next  5  years. 

SEC.  198.  THE  FOREIGN  RELATIONS  OF  THE  UNTT- 
ED STATES  HISTORICAL  SERIES. 

(a)  AMENDMENT.— The  State  Department 
Basic  Authorities  Act  of  1956  is  amended  by 
adding  at  the  end  thereof  the  follotnng  new 
title: 

"VrTLE  IV—4^0REIGN  RELATIONS  OF  THE 
UNITED  STATES  HISTORICAL  SERIES 
'SEC.  401.  GENERAL  AUTHORITY  AND  CONTENTS 
OF  PUBUCATION. 

"(a)  CHARTER  OF  THE  PUBLICATION.— The  De- 
partment of  state  shall  continue  to  publish  the 
'Foreign  Relations  of  the  United  States  Histori- 
cal Series'  (hereafter  in  this  title  referred  to  as 
the  FRUS  series'),  which  shall  be  a  thorough, 
accurate,  and  reliable  documentary  record  of 
major  United  States  foreign  policy  decisions  and 
significant  United  States  diplomatic  activity. 
Volumes  of  this  publication  shall  include  all 
records  needed  to  provide  a  comprehensive  docu- 
mentation of  the  rnajor  foreign  policy  decisions 
and  actions  of  the  United  States  Government, 
including  the  facts  which  contributed  to  the  for- 
mulation of  policies  and  records  providing  sup- 
porting and  alternative  views  to  the  policy  posi- 
tion ultimately  adopted. 

"(b)  Editing  Principles.— The  editing  of 
records  for  preparation  of  the  FRUS  series  shall 
be  guided  by  the  principles  of  historical  objectiv- 
ity and  accuracy.  Records  shall  not  be  altered 
and  deletions  shall  not  be  made  without  indicat- 
ing in  the  published  text  that  a  deletion  has 
been  made.  The  published  record  shall  omit  no 
facts  which  were  of  major  importance  in  reach- 
ing a  decision,  and  nothing  shall  be  omitted  for 
the  purpose  of  concealing  a  defect  of  policy. 

"(C)       deadline       for        publication       OF 

Records.— The  Secretary  of  State  shall  ensure 
that  the  FRUS  series  shall  be  published  not 
more  than  30  years  after  the  events  recorded. 

'SEC.  40*.   RBSPONSIBIUTY  FOR  PREPARATION 
OF  THE  FRUS  SERIES. 

"(a)  In  General.— 

"(1)(A)  The  Historian  of  the  Department  of 
State  shall  be  responsible  for  the  preparation  of 
the  FRUS  series,  including  the  selection  of 
records,  m  accordance  with  the  provisions  of 
this  title. 

"(B)  The  Advisory  Committee  on  Historical 
Diplomatic  Documentation  shall  review  records, 
and  shall  advise  and  make  recommendations  to 
the  Historian  concerning  all  aspects  of  prepara- 
tion and  publication  of  the  FRUS  series,  includ- 
ing, in  accordance  with  the  procedures  con- 
tained in  section  403,  the  review  and  selection  of 
records  for  inclusion  in  volumes  of  the  series. 


"(2)  Other  departments,  agencies,  and  other 
entities  of  the  United  States  Government  shall 
cooperate  with  the  Office  of  the  Historian  by 
providing  full  and  complete  access  to  the  records 
pertinent  to  United  States  foreign  policy  deci- 
sions and  actions  and  by  providing  copies  of  se- 
lected records  in  accordance  with  the  procedures 
developed  under  section  403,  except  that  no  ac- 
cess to  any  record,  and  no  provision  of  any  copy 
of  a  record,  shall  be  required  in  the  case  of  any 
record  that  was  prepared  less  than  26  years  be- 
fore the  date  of  a  request  for  such  access  or  copy 
made  by  the  Office  of  the  Historian. 

"(b)  National  Archives  and  records  ad- 
ministration .—Notwithstanding  any  other  pro- 
vision of  this  title,  the  requirement  for  the  Na- 
tional Archives  and  Records  Administration  to 
provide  access  to,  and  copies  of,  records  to  the 
Department  of  State  for  the  FRUS  series  shall  be 
governed  by  chapter  21  of  title  44,  United  States 
Code,  by  any  agreement  concluded  between  the 
Department  of  State  and  the  National  Archives 
and  Records  Administration,  and,  in  the  case  of 
Presidential  records,  by  section  2204  of  such 
title. 

'SEC.  403.  PROCEDURES  FOR  IDENTIFYING 
RECORDS  FOR  THE  FRUS  SERIES; 
DECLASSIFICATION.  REVISIONS,  AND 
SUMMARIES. 

"(a)  Development  of  Procedures.— Not 
later  than  180  days  after  the  date  of  enactment 
of  this  title,  each  department,  agency,  or  other 
entity  of  the  United  States  Government  engaged 
in  foreign  policy  formulation,  execution,  or  sup- 
port shall  develop  procedures  for  its  historical 
office  (or  a  designated  individual  in  the  event 
that  there  is  no  historical  office)— 

"(1)  to  coordinate  with  the  State  Department's 
Office  of  the  Historian  in  selecting  records  for 
possible  inclusion  in  the  FRUS  series: 

"(2)  to  permit  full  access  to  the  original, 
unrevised  records  by  such  individuals  holding 
appropriate  security  clearances  as  have  been 
designated  by  the  Historian  as  liaison  to  that 
department,  agency,  or  entity,  for  purposes  of 
this  title,  and  by  members  of  the  Advisory  Com- 
mittee: and 

"(3)  to  permit  access  to  specific  types  of 
records  not  selected  for  inclusion  in  the  FRUS 
series  by  the  individuals  identified  in  paragraph 
(2)  when  requested  by  the  Historian  in  order  to 
confirm  that  records  selected  by  that  depart- 
ment, agency,  or  entity  accurately  represent  the 
policymaking  process  reflected  in  the  relevant 
part  of  the  FRUS  series. 

"(b)  Declassification  Review.— 

"(1)  Subject  to  the  provisions  of  this  sub- 
section, records  selected  by  the  Historian  for  in- 
clusion in  the  FRUS  series  shall  be  submitted  to 
the  respective  originating  agency  for  declas- 
sification review  in  accordance  with  that  agen- 
cy's procedures  for  such  review,  except  that 
such  declassification  review  shall  be  completed 
by  the  originating  agency  within  120  days  after 
such  records  are  submitted  for  review.  If  the 
originating  agency  determines  that  any  such 
record  is  not  declassifiable  because  of  a  continu- 
ing need  to  protect  sources  and  methods  for  the 
collection  of  intelligence  information  or  to  pro- 
tect other  sensitive  national  security  informa- 
tion, then  the  originating  agency  shall  attempt 
to  make  such  deletions  in  the  text  as  will  make 
the  record  declassifiable. 

"(2)  If  the  historian  determines  that  the 
meaning  of  the  records  proposed  for  inclusion  in 
a  volume  of  the  FRUS  series  would  be  so  altered 
or  changed  by  deletions  made  under  paragraph 
(1)  that  publication  in  that  condition  could  be 
misleading  or  lead  to  an  inaccurate  or  incom- 
plete historical  record,  then  the  Historian  shall 
take  steps  to  achieve  a  satisfactory  resolution  of 
the  problem  with  the  originating  agency.  Within 
60  days  of  receiving  a  proposed  solution  from 
the  Historian,  the  originating  agency  shall  fur- 
nish the  Historian  a  written  response  agreeing 


to  the  solution  or  explaining  the  reasons  for  the 
alteration  or  deletion. 

"(3)  The  Historian  shall  inform  the  Advisory 
Committee  of  any  failure  by  an  originating 
agency  to  complete  its  declassification  review  of 
a  record  uHthin  120  days  and  of  any  steps  taken 
under  paragraph  (2). 

"(4)  If  the  Advisory  Committee  determines 
that  the  meaning  of  the  records  proposed  for  in- 
clusion in  a  volume  of  the  FRUS  series  would  be 
so  altered  or  changed  by  deletions  made  under 
paragraph  (1),  or  if  the  Advisory  Committee  de- 
termines as  a  result  of  inspection  of  other  docu- 
ments under  subsection  (a)(3)  that  the  selection 
of  documents  could  be  misleading  or  lead  to  an 
inaccurate  or  incomplete  historical  record,  then 
the  Advisory  Committee  shall  so  advise  the  Sec- 
retary of  State  and  submit  recommendations  to 
resolve  the  issue. 

"(5)(A)  The  Advisory  Committee  shall  have 
full  and  complete  access  to  the  original  text  of 
any  record  in  which  deletions  have  been  made. 
In  the  event  that  the  head  of  any  originating 
agency  considers  it  necessary  to  deny  access  by 
the  Advisory  Committee  to  the  original  text  of 
any  record,  that  agency  head  shall  promptly  no- 
tify the  Advisory  Committee  in  writing,  describ- 
ing the  nature  of  the  record  in  question  and  the 
justification  for  withholding  that  record. 

•  '(B)  The  Historian  shall  provide  the  Advisory 
Committee  with  a  complete  list  of  the  records  de- 
scribed in  subparagraph  (A). 

"(6)  If  a  record  is  deleted  in  whole  or  in  part 
as  a  result  of  review  under  this  subsection  then 
a  note  to  that  effect  shall  t>e  inserted  at  the  ap- 
propriate place  in  the  FRUS  volume. 

'SEC.  404.  DECLASSIFICATION  OF  STATE  DEPART- 
MENT RECORDS. 

"(a)  Deadline  for  Declassification.— 

"(I)  Except  OS  provided  in  subsection  (b),  each 
classified  record  of  permanent  historical  value 
(as  determined  by  the  Secretary  of  State  and  the 
Archivist  of  the  United  States)  which  toas  pub- 
lished, issued,  or  otherviise  prepared  by  the  De- 
partment of  State  (or  any  officer  or  employee 
thereof  acting  in  an  official  capacity)  shall  be 
declassified  not  later  than  30  years  after  the 
record  was  prepared,  shall  be  transferred  to  the 
National  Archives  and  Records  Administration, 
and  shall  be  made  available  at  the  National  Ar- 
chives for  public  inspection  and  copying. 

"(2)  Nothing  in  this  subsection  may  be  con- 
strued to  require  the  declassification  of  a  record 
wholly  prepared  by  a  foreign  government. 

"(b)  Exempted  Records.— Subsection  (a) 
shall  not  apply  to  any  record  (or  portion  there- 
of) the  publication  of  which  the  Secretary  of 
State,  in  coordination  with  any  agency  that 
originated  information  in  the  records,  deter- 
mines— 

"(1)  would  compromise  weapons  technology 
important  to  the  national  defense  of  the  United 
States  or  reveal  sensitive  information  relating  to 
the  design  of  United  States  or  foreign  military 
equipment  or  relating  to  United  States 
cryptologic  systems  or  activities: 

"(2)  would  disclose  the  names  or  identities  of 
living  persons  who  provided  confidential  infor- 
mation to  the  United  States  and  would  pose  a 
substantial  risk  of  harm  to  such  persons: 

"(3)  would  demonstrably  impede  current  dip- 
lomatic negotiations  or  other  ongoing  official 
activities  of  the  United  States  Government  or 
would  demonstrably  impair  the  national  secu- 
rity of  the  United  States:  or 

"(4)  would  disclose  matters  that  are  related 
solely  to  the  internal  personnel  rules  and  prac- 
tices of  the  Department  of  State  or  are  con- 
tained in  personnel,  medical,  or  similar  files  the 
disclosure  of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

"(c)  Review.— 

"(1)  The  Advisory  Committee  shall  review — 

"(A)  the  State  Department's  declassification 
procedures. 
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■'(B)  all  guidelines  used  in  declassification,  in- 
cluding those  guidelines  provided  to  the  Na- 
tional Archives  and  Records  Administration 
which  are  in  effect  on  the  date  of  enactment  of 
this  title  and 

"(C)  ty  random  sampling,  records  representa- 
tive of  all  Department  of  State  records  pub- 
lished, issued,  or  otherwise  prepared  by  the  De- 
partment of  State  that  remain  classified  after  30 
years. 

••(2)  In  the  event  that  the  Secretary  of  State 
considers  it  necessary  to  deny  access  to  records 
under  paragraph  (l)(C).  the  Secretary  shall  no- 
tify the  Advisory  Committee  in  writing,  describ- 
ing the  nature  of  the  records  in  question  and 
the  justification  for  unthholding  them. 

"(d)  Reporting  requirement.— The  Advisory 
Committee  shall  annually  submit  to  the  Sec- 
retary of  State  a  report  setting  forth  its  findings 
from  the  review  conducted  under  subsection  (c). 

"(e)  Report  to  CONCRESS.—Sot  later  than 
180  days  after  the  date  of  the  enactment  of  this 
title,  the  Secretary  of  State  shall  prepare  and 
submit  a  written  report  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the  Sen- 
ate on  factors  relevant  to  compliance  with  this 
section,  and  the  procedures  to  be  used  for  imple- 
menting the  requirements  of  this  section. 

SEC.  MS.  RELATIONSHIP  TO  THE  PRIVACY  ACT 
AND  THE  FREEDOM  OF  INFORMA- 
TION ACT. 

"(a)  PRIVACY  ACT.— Nothing  in  this  title  may 
be  construed  as  requiring  the  public  disclosure 
of  records  or  portions  of  records  protected  under 
section  552a  of  title  5.  United  States  Code  (relat- 
ing to  the  privacy  of  personal  records). 

■'(b)  FREEDOM  OF  INFORMATION  ACT.— 

"(1)  Except  as  provided  m  paragraph  (2).  no 
record  (or  portion  thereof)  shall  be  excluded 
from  publication  in  the  FRUS  series  under  sec- 
tion 403.  or  exempted  from  the  declassification 
requirement  of  section  404.  solely  by  virtue  of 
the  application  of  section  552(b)  of  title  5.  Unit- 
ed States  Code  (relating  to  the  exemption  of  cer- 
tain matters  from  freedom  of  information  re- 
quirements). 

"(2)  Records  described  in  section  222(f)  of  the 
Immigration  and  Nationality  Act  (relating  to 
visa  records)  shall  be  excluded  from  publication 
in  the  FRUS  series  under  section  403  and.  to  the 
extent  applicable,  exempted  from  the  declas- 
sification requirement  of  section  404. 
'SEC.  40e.  ADVISORY  COMMITTEE. 

"(a)  ESTABLISHMENT.— 

"(1)  There  is  established  on  a  permanent  basis 
the  Advisory  Committee  on  Historical  Diplo- 
matic Documentation  for  the  Department  of 
State.  The  activities  of  the  Advisory  Committee 
shall  be  coordinated  by  the  Office  of  the  Histo- 
rian of  the  Department  of  State. 

"(2)  The  Advisory  Committee  shall  be  com- 
posed of  9  members  and  an  executive  secretary. 
The  Historian  shall  serve  as  executive  secretary. 
"(3)(A)  The  members  of  the  Advisory  Commit- 
tee shall  be  appointed  by  the  Secretary  of  State 
from  among  distinguished  historians,  political 
scientists,  archivists,  international  lawyers,  and 
other  social  scientists  who  have  a  demonstrable 
record  of  substantial  research  pertaining  to  the 
foreign  relations  of  the  United  States.  No  officer 
or  employee  of  the  United  States  Government 
shall  be  appointed  to  the  Advisory  Committee. 

"(B)(i)  Six  members  of  the  Advisory  Committee 
shall  be  appointed  from  lists  of  individuals  nom- 
inated by  the  American  Historical  Assoaation. 
the  Organiiation  of  American  Historians,  the 
American  Political  Science  Association.  Society 
of  American  Archivists,  the  American  Society  of 
International  Law,  and  the  Society  for  Histo- 
rians of  American  Foreign  Relations.  One  mem- 
ber shall  be  appointed  from  each  list. 

"00  //  an  organization  does  not  submit  a  list 
of  nominees  under  clause  (i)  in  a  timely  fashion. 


the  Secretary  of  State  shall  make  an  appoint- 
ment from  among  the  nominees  on  other  lists. 
"(b)  Terms  of  Service  for  appointments.— 
"(1)  Except  as  provided  in  paragraph  (2), 
members  of  the  Advisory  Committee  shall  be  ap- 
pointed for  terms  of  three  years. 

'(2)  Of  the  members  first  appointed,  as  des- 
ignated by  the  Secretary  of  State  at  the  time  of 
their  appointment  (after  consultation  with  the 
appropriate  organizations)  three  shall  be  ap- 
pointed for  terms  of  one  year,  three  shall  be  ap- 
pointed for  terms  of  two  years,  and  three  shall 
be  appointed  for  terms  of  three  years. 

"(3)  Each  term  of  service  under  paragraph  (I) 
shall  begin  on  September  1  of  the  year  in  which 
the  appointment  is  made. 

"(4)  A  vacancy  in  the  membership  of  the  Advi- 
sory Committee  shall  be  filled  in  the  same  man- 
ner as  provided  under  this  subsection  to  make 
the  original  appointment.  A  member  appointed 
to  fill  a  vacancy  occurring  before  the  expiration 
of  a  term  shall  serve  for  the  remainder  of  that 
term.  A  member  may  continue  to  serve  when  his 
or  her  term  expires  until  a  successor  is  ap- 
pointed. A  member  may  be  appointed  to  a  new 
term  upon  the  expiration  of  his  or  her  term. 

■■(c)  Selection  of  chairperson.— The  Advi- 
sory Committee  shall  select,  from  among  its 
members,  a  chairperson  to  serve  a  term  of  I  year. 
A  chairperson  may  be  reelected  upon  expiration 
of  his  or  her  term  as  chairperson. 

■■(d)  Meetings.— A  majority  of  the  members  of 
the  Advisory  Committee  shall  constitute  a 
quorum.  The  Advisory  Committee  shall  meet  at 
least  quarterly  or  as  frequently  as  may  be  nec- 
essary to  carry  out  its  duties. 
■■(e)  Security  Clearances.— 
'■(I)  All  members  of  the  Advisory  Committee 
shall  be  granted  the  necessary  security  clear- 
ances, subject  to  the  standard  procedures  for 
granting  such  clearances. 

"(2)  For  purposes  of  any  law  or  regulation 
governing  access  to  classified  records,  a  member 
of  the  Advisory  Committee  seeking  access  under 
this  paragraph  to  a  record  shall  be  deemed  to 
have  a  need  to  know. 
"(f)  Compensation.— 
"(I)  Members  of  the  Advisory  Committee— 
"(A)  shall  each  receive  compensation  at  a  rate 
of  not  to  exceed  the  daily  equivalent  of  the  an- 
nual rate  of  basic  pay  payable  for  positions  at 
GS-15  of  the  General  Schedule  under  section 
5332  of  title  5.  United  States  Code,  for  each  day 
such  member  is  engaged  in  the  actual  perform- 
ance of  the  duties  of  the  Advisory  Committee: 
and 

"(B)  shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence  at  rates  au- 
thorized for  employees  of  agencies  under  sub- 
chapter I  of  chapter  57  of  title  5.  United  States 
Code,  while  away  from  their  homes  or  regular 
places  of  business  m  the  performance  of  services 
of  the  Advisory  Committee. 

"(2)  The  Secretary  of  State  is  authorized  to 
provide  for  necessary  seaetarial  and  staff  as- 
sistance for  the  Advisory  Committee. 

"(3)  The  Federal  Advisory  Committee  Act 
shall  not  apply  to  the  Advisory  Committee  to  the 
extent  that  the  provisions  of  this  title  are  incon- 
sistent with  that  Act. 

'SEC.  40n.  DEFJSmONS. 

'For  purposes  of  this  title— 

■■(1)  the  term  ■Advisory  Committee'  means  the 
Advisory  Committee  on  Historical  Diplomatic 
Documentation  for  the  Department  of  State: 

■■(2)  the  term  Historian'  means  the  Historian 
of  the  Department  of  State  or  any  successor  offi- 
cer of  the  Department  of  State  responsible  for 
carrying  out  the  functions  of  the  Office  of  the 
Historian.  Bureau  of  Public  Affairs,  of  the  De- 
partment of  State,  as  in  effect  on  the  date  of  en- 
actment of  this  title: 

"(3)  the  term  ■originating  agency'  means,  with 
respect  to  a  record,  the  department,  agency,  or 
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entity  of  the  United  States  (or  any  officer  or  em- 
ployee thereof  of  acting  in  his  official  capacity) 
that  originates,  develops,  publishes,  issues,  or 
otherwise  prepares  that  record  or  receives  that 
record  from  outside  the  United  States  Govern- 
ment: and 

"(4)  the  term  'record'  includes  any  written 
material  (including  any  document,  memoran- 
dum, correspondence,  statistical  data.  book,  or 
other  papers),  map.  photograph,  machine  read- 
able material,  or  other  documentary  material, 
regardless  of  physical  form  or  characteristics, 
made  or  received  by  an  agency  of  the  United 
States  Government  under  Federal  law  or  in  con- 
nection with  the  transaction  of  public  business 
and  preserved  or  appropriate  for  preservation  by 
that  agency  or  its  legitimate  successor  as  evi- 
dence of  the  organization,  functions,  policies, 
decisions,  procedures,  operations,  or  other  ac- 
tivities of  the  Government  or  because  of  the  in- 
formational value  in  them,  and  such  term  does 
not  include  library  or  museum  material  made  or 
acquired  and  preserved  solely  for  reference  or 
exhibition  purposes,  any  extra  copy  of  a  docu- 
ment preserved  only  for  convenience  of  ref- 
erence, or  any  stocks  of  publications  or  of  proc- 
essed documents.". 

(b)  Previous  advisory  Committee  on  His- 
torical Diplomatic  documentation.— The 
Advisory  Committee  on  Historical  Documenta- 
tion for  the  Department  of  State  established  be- 
fore the  date  of  enactment  of  this  Act  shall  ter- 
minate on  such  date. 

(c)  Compliance  — 
(1)  The  Secretary  of  State  shall  ensure  that 

the  requirements  of  section  404  of  the  State  De- 
partment Basic  Authorities  Act  of  1956  (as 
amended  by  this  section)  are  met  not  later  than 
one  year  after  the  date  of  enactment  of  thut  Act. 
If  the  Secretary  cannot  reasonably  meet  the  re- 
quirements of  such  section,  he  shall  so  notify 
the  Committee  on  Foreign  Relations  of  the  Sen- 
ate and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  and  describe  how  the 
Department  of  State  intends  to  meet  the  require- 
ments of  that  section.  In  no  event  shall  full  com- 
pliance with  the  requirements  of  such  section 
take  place  later  than  2  years  after  the  date  of 
enactment  of  this  Act. 

(2)(A)  In  order  to  come  into  compliance  with 
section  401(c)  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  (as  amended  by  this  section) 
the  Secretary  of  State  shall  ensure  that,  by  the 
end  of  the  3-year  period  beginning  on  the  date 
of  the  enactment  of  this  Act.  all  volumes  of  the 
Foreign  Relations  of  the  United  States  historical 
series  (FRUS)  for  the  years  that  are  more  than 
30  years  before  the  end  of  that  3-year  period 
have  been  published. 

(B)  If  the  Secretary  cannot  reasonably  meet 
the  requirements  of  subparagraph  (A),  the  Sec- 
retary shall  notify  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representatives 
and  describe  how  the  Department  of  State  plans 
to  meet  the  requirements  of  subparagraph  (A). 
In  no  event  shall  volumes  subject  to  subpara- 
graph (A)  be  published  later  than  5  years  after 
the  date  of  the  enactment  of  this  Act. 
TITLE      II— UNITED      STATES      ISFORMA- 

TIONAL,  EDUCATIONAL,  AND  CULTURAL 

PROGRAMS 

PART  A— UNITED  STATES  INFORMATION 

AGENCY 

SEC.  tOl.  AVTHORIZATION  OF  APPROPRIATIONS. 

(a)  authorization  of  appropriations.— The 
following  amounts  are  authorized  to  be  appro- 
priated for  the  United  States  Information  Agen- 
cy (other  than  for  the  Voice  of  America)  to  carry 
out  international  information,  educational,  cul- 
tural, and  exchange  programs  under  the  United 
States  Information  and  Educational  Exchange 
Act  of  194S,  the  Mutual  Educational  and  Cul- 
tural   Exchange    Act    of   1961,    Reorganization 
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Plan  Number  2  of  1977.  and  to  carry  out  other 
authorities  in  law  consistent  with  such  pur- 
poses: 

(1)  Salaries  and  expenses.— For  "Salaries 
and  Expenses".  $423,827,500  for  the  fiscal  year 
1992  and  S45l.294.000  for  the  fiscal  year  1993. 

(2)  Office  of  the  inspector  OENERAL.—For 
"Office  of  the  Inspector  General"  S4, 206. 000  for 

the  fiscal  year  1992  and  S4.420.000  for  the  fiscal 
year  1993. 

(3)  NATIONAL  ENDOWMENT  FOR  DE.MOCRACY.— 

For  "National  Endowment  for  Democracy", 
$25,000,000  for  the  fiscal  year  1992  and 
$31,250,000  for  the  fiscal  year  1993. 

(4)  Center  for  cultural  and  technical 
interchange  between  east  and  west.— for 
■'Center  for  Cultural  and  Technical  Interchange 
between  East  and  West".  $24,500,000  for  the  fis- 
cal year  1992  and  $26,000,000  for  the  fiscal  year 
1993. 

(b)  Authorization  Within  "Salaries  and 
Expenses"  account.— Of  the  amount  author- 
ized to  be  appropriated  by  subsection  (a)(1). 
$284,000  is  authorized  for  the  fiscal  year  1992  for 
the  establishment  and  operation  of  a  United 
States  Information  Agency  office  in  Vientiane. 
Laos,  pursuant  to  section  216  of  this  Act.  and 
$307,000  is  authorized  for  fiscal  year  1993  for  the 
continued  operation  of  such  office. 
SEC.  tot.  REPROGRAMMING  OF  FUNDS. 

Section  705(a)(7)  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948  (22 
U.S.C.  1477c(a)(7))  is  amended  by  striking  out 
"$250,000"  and  inserting  in  lieu  thereof 
"■$500,000". 

SEC.  «B.  AVTHORirr  OF  THE  SECRETARY. 

Paragraph  (3)  of  section  801  of  the   United 
States  Information  and  Educational  Exchange 
Act  of  1948  (22  U.S.C.  1471)  is  amended  by  in- 
serting '"and  television"  after  "radio". 
SEC.  $04.  BASIC  AUTHORITY. 

Section  804  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948  (22 
U.S.C.  1474)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  para- 
graph (19): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (20)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(21)  incur  expenses  authorized  by  the  For- 
eign Service  Act  of  1980  (22  U.S.C.  3901  et  seq.): 

"(22)  furnish  living  quarters  as  authorized  by 
section  5912  of  title  5.  United  States  Code:  and 

"(23)  provide  allowances  as  authorized  by  sec- 
tions 5921  through  5928  of  title  5.  United  States 
Code.'". 

SBC.  iOS.  PAYMENT  OF  CERTAIN  EXPENSES  FOR 
PARTICIPANTS. 

Paragraph  (9)  of  section  804  of  the  United 
States  Information  and  Educational  Exchange 
Act  of  1948  (22  U.S.C.  1474)  is  amended  to  read 
as  follows: 

'"(9)  pay  to  or  for  individuals,  not  United 
States  Government  employees,  participating  in 
activities  conducted  under  this  Act,  the  costs  of 
emergency  rnedical  expenses,  preparation  and 
transport  to  their  former  homes  of  the  remains 
of  such  participants  or  their  dependents  who  die 
while  away  from  their  homes  during  such  par- 
ticipation, and  health  and  accident  insurance 
premiums  for  participants  or  health  and  acci- 
dent benefits  for  participants  by  means  of  a  pro- 
gram of  self-insurance:". 

8BC.  tot.   USIA  POSTS  AND  PERSONNEL  OVER- 
SEAS. 

(a)  USIA  Posts  and  Personnel  Overseas.— 
The  United  States  Information  and  Educational 
Exchange  Act  of  1948  is  amended  by  adding 
after  section  811  the  following: 

"USIA  posts  and  personnel  overseas 

"Sec.  812.  (a)  Limitation.— Except  as  pro- 
vided under  this  section  no  funds  authorized  to 
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be  appropriated  to  the  United  States  Informa- 
tion Agency  may  be  used  to  pay  any  expense  as- 
sociated with  the  closing  of  any  United  States 
Information  Agency  post  abroad. 

"(b)  notification.— Not  less  than  45  days  be- 
fore the  closing  of  any  United  States  Informa- 
tion Agency  post  abroad  the  Director  of  the 
United  States  Information  Agency  shall  notify 
the  Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate. 

"(c)  Exceptions.— This  section  shall  not 
apply  to  any  United  States  Information  Agency 
post  closed— 

"(1)  because  of  a  break  or  downgrading  of 
diplomatic  relations  between  the  United  States 
and  the  country  in  which  the  post  is  located:  or 

"(2)  where  there  is  a  real  and  present  threat 
to  United  States  diplomats  in  the  city  where  the 
post  is  located  and  where  a  travel  advisory 
warning  against  travel  by  United  States  citizens 
to  the  city  has  been  issued  by  the  Department  of 
State.". 

(b)  Reductions  in  American  Employees.— 
Reductions  may  not  be  made  in  the  number  of 
positions  filled  by  American  employees  of  the 
United  States  Information  Agency  stationed 
abroad  until  the  number  of  such  employees  is 
the  same  percentage  of  the  total  number  of 
American  employees  of  the  Agency  as  the  num- 
ber of  American  employees  of  the  Agency  sta- 
tioned abroad  in  1981  was  to  the  total  number  of 
American  employees  at  the  Agency  at  the  same 
time  in  1981. 

(c)  Repeal.— Section  204  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1988  and 
1989  (22  U.S.C.  1461  note)  is  repealed. 

SEC.  207.  lMPLEMENTA"nON  OF  BEIRUT  AGREE- 
MENT. 

The  first  section  of  the  joint  resolution  enti- 
tled ""Joint  resolution  to  give  effect  to  the  Agree- 
ment for  facilitating  the  International  Circula- 
tion of  Visual  and  Auditory  Materials  of  an 
Educational.  Scientific,  and  Cultural  Character, 
approved  at  Beirut  in  1948",  approved  October 
8,1966  (19  U.S.C.  2051).  is  amended  by  adding  at 
the  end  the  following:  "In  carrying  out  this  sec- 
tion, such  Federal  agency  or  agencies  may  not 
consider  visual  or  auditory  material  to  fail  to 
qualify  as  being  of  international  educational 
character — 

"(1)  because  it  advocates  a  particular  position 
or  viewpoint,  whether  or  not  it  presents  or  ac- 
knowledges opposing  viewpoints: 

"(2)  because  it  might  lend  itself  to  misinter- 
pretation, or  to  misrepresentation  of  the  United 
States  or  other  countries,  or  their  people  or  in- 
stitutions: 

"(3)  because  it  is  not  representative,  authen- 
tic, or  accurate  or  does  not  represent  the  current 
state  of  factual  knowledge  of  a  subject  or  aspect 
of  a  subject  unless  the  material  contains  wide- 
spread and  gross  misstatements  of  fact: 

"(4)  because  it  does  not  augment  international 
understanding  and  goodwill,  unless  its  primary 
purpose  or  effect  is  not  to  instruct  or  inform 
through  the  development  of  a  subject  or  an  as- 
pect of  a  subject  and  its  content  is  not  such  as 
to  maintain,  increase,  or  diffuse  knowledge:  or 

"(5)  because  m  the  opinion  of  the  agency  the 
material  is  propaganda. 

"Such  Federal  agency  or  agencies  may  not  label 
as  propaganda  any  material  that  receives  a  cer- 
tificate of  international  educational  character 
under  this  section  and  the  Agreement.". 
SEC.  toa.  CENTER  FOR  CULTURAL  AND  TECH- 
NICAL INTERCHANGE  BETWEEN 
NORTH  AND  SOUTH. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "North/South  Center  Act  of  1991". 

(b)  Purpose.— The  purpose  of  this  section  is 
to  promote  better  relations  between  the  United 
States  and  the  nations  of  Latin  America  and  the 
Caribbean    and    Canada    through    cooperative 


study,  training,  and  research,  by  supporting  in 
Florida  a  Center  for  Cultural  and  Technical 
Interchange  Between  North  and  South  where 
scholars  and  students  in  various  fields  from  the 
nations  of  the  hemisphere  may  study,  give  and 
receive  training,  exchange  ideas  and  views,  and 
conduct  other  activities  consistent  with  the  ob- 
jectives of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961  and  other  Acts  promoting 
international,  educational,  cultural,  scientific, 
and  related  activities  of  the  United  States. 

(c)  North/South  Center.— In  order  to  carry 
out  the  purpose  of  this  section,  the  Director  of 
the  United  States  Information  Agency  shall  pro- 
vide for  the  operation  in  Florida  of  an  edu- 
cational institution  known  as  the  NorthySouth 
Center,  through  arrangements  with  public,  edu- 
cational, or  other  nonprofit  institutions. 

(d)  Authorities.— The  Director  of  the  United 
States  Information  Agency,  in  carrying  out  this 
section,  may  utilize  the  authorities  of  the  Mu- 
tual Educational  and  Cultural  Exchange  Act  of 
1961.  Section  704(b)  of  the  Mutual  Security  Act 
of  1960  (22  U.S.C.  2056(b))  shall  apply  in  the  ad- 
ministration of  this  section.  In  order  to  carry 
out  the  purposes  of  this  section,  the  NortK'South 
Center  is  authorized  to  use  funds  made  avail- 
able under  this  section  to  acquire  property  and 
facilities,  by  construction,  lease,  or  purchase. 

(e)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1992  and  $10,000,000  for 
each  subsequent  fiscal  year  to  carry  out  this 
section.  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  be  available  until  ex- 
pended. 

(f)  Repeal.— Effective  October  l.  1991.  the  sec- 
tion enacted  by  the  third  proviso  under  the 
heading  "education  and  human  resources  de- 
velopment. DEVELOPMENT  ASSISTANCE"  in  the 
Foreign  Operations.  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act.  1991.  is  re- 
pealed. 

SBC.  209.  SOVIET-EASTERN  EUROPEAN  RESEARCH 
AND  TRAINING. 

Section  810  of  the  Soviet-Eastern  European 
Research  and  Training  Act  of  1983  (22  U.S.C. 
4509)  is  repealed. 

SEC.  210.  CLAUDE  AND  MILDRED  PEPPER  SCHOL- 
ARSHIP PROGRAM. 

(a)  Purpose.— It  is  the  purpose  of  this  section 
to  provide  Federal  financial  assistance  to  facili- 
tate a  program  to  enable  high  school  and  college 
students  from  emerging  democracies,  who  are 
visiting  the  United  States,  to  spend  from  one  to 
two  weeks  in  Washington.  District  of  Columbia, 
observing  and  studying  the  workings  and  oper- 
ations of  the  democratic  form  of  government  of 
the  United  States. 

(b)  Grants.— The  Director  of  the  United 
States  Information  Agency  is  authorized  to 
make  grants  to  the  Claude  and  Mildred  Pepper 
Scholarship  Program  of  the  Washington  Work- 
shops Foundation  to  carry  out  the  purpose  spec- 
ified in  subsection  (a). 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$1,000,000  for  fiscal  year  1992  to  carry  out  this 
section,  of  which  not  more  than  $500,000  is  au- 
thorized to  be  available  for  obligation  or  ex- 
penditure during  that  fiscal  year.  Amounts  ap- 
propriated pursuant  to  this  subsection  are  au- 
thorized to  be  available  until  expended. 

SEC.  211.  PROGRAM  REVIEW  OF  NED. 

(a)  Additional  Authorization  of  appro- 
priations.—In  addition  to  amounts  authorized 
to  be  appropriated  under  section  201(3).  after 
the  submission  of  the  report  under  subsection 
(b).  there  are  authorized  to  be  appropriated  for 
the  National  Endowment  for  Democracy 
$5,000,000  for  fiscal  year  1992. 

(b)  Reporting  Requirement.— The  National 
Endowment  for  Democracy  shall  submit  to  the 
Chairman  of  the  Committee  on  Foreign  Rela- 
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tions  and  the  Speaker  of  the  House  of  Rep- 
resentatives a  comprehensive  report  concerning 
the  actions  of  the  Sational  Endowment  for  De- 
mocracy and  certain  grantees  (the  Free  Trade 
Union  Institute,  the  Center  for  International 
Pnvate  Enterprise,  the  National  Republican  In- 
stitute for  International  Affairs,  and  the  Sa- 
tional Democratic  Institute  for  International  Af- 
fairs) to  comply  with  the  recommendations  of 
the  General  Accounting  Office  report  of  March 
1991.  entitled  -Promoting  Democracy:  National 
Endowment  for  Democracy's  .Management  of 
Grants  Needs  Improvement". 

(C)    GESERAL    ACCOUNTING    OFFICE    REPORT.— 

Not  more  than  90  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Comptroller  General  of 
the  United  States  shall  prepare  and  submit  to 
the  Committee  on  Foreign  Relations  of  the  Sen- 
ate and  the  Speaker  of  the  House  of  Representa- 
tives an  evaluation  of  the  actions  taken  by  the 
National  Endowment  for  Democracy  and  certain 
grantees  to  comply  with  the  General  Accounting 
Office  report  of  March  1991. 

(d)  ANNUAL  AUDIT.— Section  504(g)  of  the  Na- 
tional Endowment  for  Democracy  Act  (22  U.S.C. 
4413)  is  amended  by  striking  out  "may  also"  and 
inserting  in  lieu  thereof  "shall". 

(e)  Sense  of  conoress  on  private  Dona- 
tions.—It  IS  the  sense  of  the  Congress  that  the 
National  Endowment  for  Democracy  should 
make  every  effort  to  solicit  private  contributions 
to  realize  the  purposes  of  the  Endowment  as  set 
forth  in  section  502(b)  of  the  .\ational  Endow- 
ment for  Democracy  Act. 

SKC.  tit.  VSIA  GRANTS. 

(a)  Competitive  Grant  Procedures.— Except 
as  provided  in  subsection  (b).  the  United  States 
Information  Agency  shall  work  to  achieve  full 
and  open  competition  in  the  award  of  grants. 

(b)  Exceptions.— The  United  States  Informa- 
tion Agency  rnay  award  a  grant  under  proce- 
dures other  than  competitive  procedures  when— 

(1)  a  grant  U  made  under  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961 
(commonly  known  as  the  Fulbright-Hays  Act)  or 
any  statute  which  expressly  authorizes  or  re- 
quires that  a  grant  be  made  with  a  specified  en- 
tity: 

(2)  the  terms  of  an  international  agreement  or 
treaty  between  the  United  States  Government 
and  a  foreign  government  or  international  orga- 
nization have  the  effect  of  requiring  the  use  of 
procedures  other  than  competitive  procedures: 

(3)  a  recipient  organization  has  developed 
particular  expertise  in  the  planning  and  admin- 
istration of  longstanding  exchange  programs  im- 
portant to  United  States  foreign  policy,  or 

(4)  introducing  competition  would  increase 
costs. 

(c)  Compliance  with  grant  guidelines.— 

(1)  After  October  1.  1991.  grants  awarded  by 
the  United  States  Information  Agency  shall  sub- 
stantially comply  with  United  StaUs  Informa- 
tion Agency  grant  guidelines  and  applicable  cir- 
culars of  the  Office  of  Management  and  Budget. 

(2)  If  the  Agency  determines  that  a  grantee 
has  not  satisfied  the  requirement  of  paragraph 
(1).  the  United  States  Information  Agency  shall 
notify  the  grantee  of  the  suspension  of  pay- 
ments under  a  grant  unless  compliance  is 
achieved  within  90  days  of  such  notice. 

(3)  The  Agency  shall  suspend  payments  under 
any  grant  which  remains  in  noncompliance  90 
days  after  notification  under  paragraph  (2). 

(d)  Report  to  CONGRESS.-Not  later  than  90 
days  after  the  date  of  the  encu:tinent  of  this  Act. 
the  Director  of  the  United  States  Information 
Agency  shall  submit  a  detailed  report  to  the 
Committee  on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  on  United  States  In- 
formation Agency  action  to  comply  with  sub- 
section (a). 


SEC  tit.  DISTRIBUTION  WTTBIN  TBS  UNTTSD 
STATES  OF  VNTTED  STATES  INTOR 
MATION  AGENCY  PBOTOGRAPUIC 
WORMS  or  RICHARD  SAUNDERS. 

(a)  DISTRIBUTION  TO  THE  SCHOMBCRO  CENTER 

FOR  Black  studies.— Notwithstanding  section 
208  of  the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1986  and  1987  (22  U.S.C.  1461-Ua)) 
and  the  second  sentence  of  section  501  of  the 
United  States  Information  and  Educational  Ex- 
change Act  of  1948  (22  U.S.C.  1461)- 

(1)  the  Director  of  the  United  States  Informa- 
tion Agency  shall  make  available  to  the 
Schomburg  Center  for  Black  Studies.  New  York. 
New  York,  master  copies  of  the  United  States 
Information  Agency  photographic  works  of 
Richard  Saunders,  a  former  employee  of  the 
United  States  Information  Agency:  and 

(2)  the  Schomburg  Center  for  Black  Studies. 
New  York.  New  York,  shall  reimburse  the  Direc- 
tor of  the  United  States  Information  Agency  for 
any  expenses  of  the  Agency  in  making  such 
master  copies. 

(b)  REIMBURSEMENT.— Any   reimbursement  to 
the  Director  pursuant  to  this  section  shall  be 
credited  to  the  applicable  appropriation  of  the 
United  States  Information  Agency. 
SEC.  tl4.  ISRAEU  ARAB  SCHOLARSHIP  PROGRAM. 

(a)  ESTABLISHMENT— Subject  to  the  availabil- 
ity of  funds  under  subsection  (d).  there  is  estab- 
lished in  the  United  States  Information  Agency 
a  fund  to  be  known  as  the  Israeli  Arab  Scholar- 
ship Fund  (hereinafter  m  this  Act  referred  to  as 
the  "fund").  The  income  from  the  fund  shall  be 
used  for  a  program  of  scholarships  for  Israeli 
Arabs  to  attend  institutions  of  higher  education 
in  the  United  States  to  be  known  as  the  Israeli 
Arab  Scholarship  Program  (hereinafter  in  the 
section  referred  to  as  the  ■■program").  The  fund 
and  the  program  shall  be  administered  by  the 
United  States  Information  Agency  in  accord- 
ance with  this  section  and  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961. 
The  fund  may  accept  contributions  and  gifts 
from  public  and  private  sources. 

(b)  ADMINISTRATION  OF  THE  FUND.— It  Shall  be 

the  duty  of  the  Director  of  the  United  States  In- 
formation Agency  to  invest  in  full  amounts 
made  available  to  the  fund.  Such  investments 
may  be  made  only  in  interest-bearing  obligations 
of  the  United  States  or  in  obligations  guaran- 
teed as  to  both  principal  and  interest  by  the 
United  States.  The  interest  on.  and  the  proceeds 
from  the  sale  or  redemption  of.  any  obligations 
held  m  the  fund  shall  be  credited  to  and  form  a 
part  of  the  fund. 

(C)    APPROPRIATIONS    FROM    THE    FVND.—For 

each  fiscal  year,  there  is  authorized  to  be  appro- 
priated from  the  fund  for  the  Israeli  Arab  Schol- 
arship Program  the  interest  and  earnings  of  the 

fund. 

(d)  FUNDING.— Amounts  made  available  under 
section  556(b)  of  the  Foreign  Operations.  Export 
Financing,  and  Related  Programs  Appropria- 
tions Act.  1990.  (as  amended  by  section  551  of 
the  Foreign  Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act.  1991)  are 
authorized  to  be  appropriated  to  the  fund. 

SEC.  StS.  EUGIBIUTY  OF  NED  FOR  GRANTS. 

Section  504  of  the  National  Endowment  for 
Democracy  Act  (22  U.S.C.  4413)  is  amended  by 
adding  at  the  end  thereof  the  following: 

■■(i)  After  January  31.  1993.  no  member  of  the 
Board  of  the  Endowment  may  be  a  member  of 
the  board  of  directors  or  an  officer  of  any  grant- 
ee of  the  National  Endowment  for  Democracy 
which  receives  more  than  5  percent  of  the  funds 
of  the  Endowment  for  any  fiscal  year.". 
SEC.  tlf.  ESTABUSHMENT  OF  USIA  OFFICE  IN 
VIENTIANE,  LAOS. 

The  Director  of  the  United  States  Information 
Agency  shall  establish  an  office  in  Vientiane. 
Laos,  to  assist  in  the  propagation  of  American 
economic  and  political  values. 


PART  B-BUREAU  OF  EDUCATIONAL  AND 

CULTURAL  AFFAIRS 
SEC.  Ul.  AUTHORIZATION  OF  APPROPRIATIONS. 

In  addition  to  amounts  otherwise  made  avail- 
able under  section  201  for  such  purposes,  there 
are  authorized  to  be  appropriated  to  the  Bureau 
of  Educational  and  Cultural  Affairs  to  carry  out 
the  purposes  of  the  Mutual  Educational  and 
Cultural   Exchange   Act   of  1961   the  following 

amounts:  .„  ,     , 

(1)  Salaries  and  expenses.— For  Salaries 
and  Expenses".  137.749.000  for  the  fiscal  year 
1992  and  $39,308,000  for  the  fiscal  year  1993. 

(2)  FULBRIGHT     ACADEMIC     EXCHANGE     PRO- 

GRAMS.-For  the  -Fulbright  Academic  Exchange 
Programs".  SllO.454.000  for  the  fiscal  year  1992 
and  tll7.297.000  for  the  fiscal  year  1993. 

(3)  HUBERT  H.  HUMPHREY  FELLOWSHIP  PRO- 
GRAM.—For  the  -Hubert  H.  Humphrey  Fellow- 
ship Program".  $5,682,000  for  the  fiscal  year  1992 
and  S6.000.000  for  the  fiscal  year  1993. 

f4)    INTERNATIONAL     VISITORS    PROGRAM.  — For 

the  ■■International  Visitors  Program". 
t45.366.000  for  the  fiscal  year  1992  and 
t47  650.000  for  the  fiscal  year  1993. 

(5)  OTHER  PROGRAMS.— For  ■East  Europe 
Training  Projects'.  "Citizen  Exchange  Pro- 
grams" and  the  'Congress- Bundestag  Ex- 
change Program".  1 14. 028. 000  for  the  fiscal  year 
1992  and  tl4.70O.0OO  for  the  fiscal  year  1993. 

(6)  WORLD  UNIVERSITY  GAMES.— For  cultural 
and  exchange  related  activities  associated  with 
the  1993  World  University  Games  in  Buffalo. 
New  York.  t2.000.000  for  fiscal  year  1992  and 
t2.000.000  for  fiscal  year  1993.  provided  that 
amounts  authorized  under  this  subsection  are 
subject  to  all  requirements  governing  United 
States  Information  Agency  assistance  to  private 
organizations. 

(7)  NEAR    AND    MIDDLE   EAST   PROGRAMS.  — For 

"Near  and  Middle  East  Programs  ".  13.000.000 
for  fiscal  year  1993. 

(8)  Vietnam  scholarship  program.— For  the 
•Vietnam  Scholarship  Program"  established  by 

section  229.  $300,000  for  each  of  the  fiscal  years 
1992  and  1993. 

(9)  SOVIET-AMERICAN      INTERPARLIAMENTARY 

EXCHANGES.— For  the  expenses  of  Soviet-Amer- 
ican Interparliamentary  meetings  and  visits  in 
the  United  States  approved  by  the  joint  leader- 
ship of  the  Congress,  after  an  opportunity  for 
appropriate  consultation  with  the  Secretary  of 
State  and  the  Director  of  the  United  States  In- 
formation Agency,  there  are  authorized  to  be 
appropriated  t2.000.000  for  the  fiscal  year  1992. 
of  which  not  more  than  tl. 000.000  shall  be  avail- 
able for  obligation  or  expenditure  during  that 
fiscal  year.  Amounts  appropriated  under  this 
subsection  are  authorized  to  be  available  until 
expended. 

SEC.  tn.  FULBRIGHT  EXCHANGE  PROGRAMS  EN- 
HANCEMENT. 

In  addition  to  amounts  authorized  to  be  ap- 
propriated by  section  221(2)  for  the  Fulbright 
Academic  Exchange  Programs.  t2.700.000  is  au- 
thorized to  be  appropriated  for  each  of  the  fiscal 
years  1992  and  1993  to  increase  amounts  other- 
wise available  for  Fulbright  Academic  Exchange 
programs  for  exchanges  involving  Latin  Amer- 
ica. Asia,  and  Africa. 
SEC.  2S3.  l/SM  CULTURAL  CENTER  IN  KOSOVO. 

(a)  ESTABLISHMEST.—The  Director  of  the 
United  States  Information  Agency  shall  estab- 
lish a  cultural  center  m  the  capital  of  Kosovo  in 
Yugoslavia  when  the  Secretary  of  State  deter- 
mines that  the  physical  security  of  the  center 
and  the  personal  safety  of  its  employees  may  be 
reasonably  assured. 

(b)  REPORT.— Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  and  every  90  days 
thereafter  until  a  center  is  established  under 
subsection  (a),  the  Director  of  the  United  States 
Information  Agency  shall  submit  a  report  to  the 
Chairman  of  the  Committee  on   Foreign  Rela- 


tions of  the  Senate  and  the  Chairman  of  the 
Committee  on  Foreign  Affairs  of  the  House  of 
Representatives  on  progress  toward  establish- 
ment of  a  center  pursuant  to  subsection  (a),  in- 
cluding an  assessment  by  the  Secretary  of  State 
of  the  risks  to  physical  and  personal  security  of 
the  establishment  of  such  a  center. 

SEC.   SU.   CONFORtONO  AMENDMENT  ON  CER- 
TAIN USIA  SCHOLARSHIPS. 

Section  225(a)  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1990  and  1991 
(Public  Law  101-246)  is  amended— 

(1)  by  striking  out  'Of  the  funds  authorized 
to  be  appropriated  by  section  221  for  each  of  the 
fiscal  years  1990  and  1991,"  and  inserting  in  lieu 
thereof  ■■Of  funds  made  available  to  the  Bureau 
of  Education  and  Cultural  Affairs  to  carry  out 
the  Mutual  Educational  and  Cultural  Exchange 
Act  of  1961.  for  each  of  the  fiscal  years  1992  and 
I993'^:  and 

(2)  by  striking  out  ■■shall"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "are  author- 
ized to". 

SBC.  its.  EASTERN  EUROPE  STUDENT  EXCHANGE 
ENDOWMENT  FUND. 

(a)  Establishment  of  Federal  Endow- 
ment.—The  Director  of  the  United  States  Infor- 
mation Agency  is  authorized  to  establish  an  en- 
dowment fund  (hereafter  in  this  section  referred 
to  as  the  "fund"),  in  accordance  with  the  provi- 
sions of  this  section,  to  support  an  exchange 
program  among  secondary  school  students  from 
the  United  States  and  secondary  school  students 
from  former  Warsaw  Pact  countries  in  Eastern 
Europe,  including  from  the  territory  formerly 
known  as  East  Germany.  The  Director  may 
enter  into  such  agreements  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section. 

(b)  Transfer.— 

(1)  appropriations  and  other  available 
funds.— The  Director  shall  transfer  to  the  fund 
the  amounts  appropriated  pursuant  to  the  au- 
thority of  subsection  (f)  to  carry  out  the  ex- 
change program  under  this  section. 

(2)  Gifts.— (A)  The  Director  is  authorized  to 
accept,  use,  and  dispose  of  gifts  of  donations  of 
services  or  property  to  carry  out  the  provisions 
of  this  section. 

(B)  Any  sums  received  by  the  Director  pursu- 
ant to  subparagraph  (A)  shall  be  transferred  to 
the  fund. 

(3)  In  general.— The  Director  in  investing  the 
corpus  and  income  of  the  fund,  shall  exercise 
the  judgment  and  care,  under  the  prevailing  cir- 
cumstances, which  a  person  of  prudence,  discre- 
tion, and  intelligence  would  exerase  in  the  man- 
agement of  that  person's  own  business  affairs. 

(4)  Special  rule.— The  fund  corpus  and  in- 
come shall  be  invested  in  federally  insured  bank 
savings  accounts  or  comparable  interest  bearing 
accounts,  certificates  of  deposit,  money  market 
funds,  mutual  funds,  obligations  of  the  United 
States,  or  other  low-risk  instruments  and  securi- 
ties. 

(d)  Withdrawals  and  Expenditures.— The 
Director  may  withdraw  or  expend  amounts  from 
the  fund  for  any  expenses  necessary  to  carry 
out  the  exchange  program  described  in  sub- 
section (a). 

(e)  Definitions.— For  the  purposes  of  this  sec- 
tion— 

(1)  the  term  "secondary  school"  has  the  same 
meaning  given  to  such  term  by  section  1471(21) 
of  the  Elementary  and  Secondary  Education  Act 
of  1965:  and 

(2)  the  term  "Director"  means  the  Director  of 
the  United  States  Information  Agency. 

(f)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
tl. 000.000  to  carry  out  the  provisions  of  this  sec- 
tion. Funds  appropriated  pursuant  to  this  sub- 
section are  authorized  to  be  available  until  ex- 
pended. 


SEC.  >M.  ENHANCED  EDUCATIONAL  EXCHANGE 
PROGRAM 

(a)  Programs  for  Foreign  Students  and 
Scholars.— 

(1)  Not  later  than  September  30.  1993.  the 
number  of  scholarships  provided  to  foreign  stu- 
dents and  scholars  by  the  Bureau  of  Edu- 
cational and  Cultural  Affairs  of  the  United 
States  Information  Agency  for  the  purpose  of 
study,  research,  or  teaching  in  the  United  States 
shall  be  increased  by  100  over  the  number  of 
such  scholarships  provided  in  fiscal  year  1991, 
subject  to  the  availability  of  appropriations. 

(2)  Scholarships  provided  to  meet  the  require- 
ments of  paragraph  (1)  shall  be  available  only— 

(A)  to  students  and  scholars  from  the  new  de- 
mocracies of  Eastern  Europe, 

(B)  to  students  and  scholars  from  the  Soviet 
Union: 

(C)  to  students  and  scholars  from  countries 
determined  by  the  Associate  Director  of  the  Bu- 
reau of  Educational  and  Cultural  Affairs  to  be 
not  adequately  represented  in  the  foreign  stu- 
dent population  in  the  United  States. 

(b)  Programs  for  United  States  Students 
AND  Scholars.— 

(1)  Not  later  than  September  30.  1993,  the 
number  of  scholarships  provided  to  United 
States  students  and  scholars  by  the  Bureau  of 
Educational  and  Cultural  Affairs  of  the  United 
States  Information  Agency  for  the  purpose  of 
study,  research,  or  teaching  in  other  countries 
shall  be  increased  by  100  over  the  number  of 
such  scholarships  provided  in  fiscal  year  1991. 
subject  to  the  availability  of  appropriations. 

(2)  Scholarships  provided  to  meet  the  require- 
ments of  paragraph  (1)  shall  be  available  only 
for  study,  research,  and  teaching  in  the  new  de- 
mocracies of  Eastern  Europe,  the  Soviet  Union, 
and  non-European  countries. 

(c)  Definition.— For  the  purposes  of  this  sec- 
tion, the  term  "scholarship"  means  an  amount 
to  be  used  for  full  or  partial  support  of  tuition 
and  fees  to  attend  an  educational  institution, 
and  may  include  fees,  books  and  supplies, 
equipment  required  for  courses  at  an  edu- 
cational institution,  and  living  expenses  at  a 
United  States  or  foreign  educational  institution. 

(d)  Authorization  of  appropriations.— In 
addition  to  amounts  otherwise  authorized  to  be 
appropriated  for  the  Bureau  of  Educational  and 
Cultural  Affairs,  there  are  authorized  to  be  ap- 
propriated t2.000.000  for  fiscal  year  1992  and 
$2,000,000  for  fiscal  year  1993  to  carry  out  the 
purposes  of  this  section.  Amounts  appropriated 
under  this  subsection  are  authorized  to  be  avail- 
able until  expended. 

SBC.  til.  LAW  AND  BUSINESS  TRAINING  PRO- 
GRAM FOR  GRADUATE  STUDENTS 
FROM  THE  SOVIET  UNION,  UTHUA- 
NIA,  LATVIA,  AND  ESTONIA. 

(a)  Statement  of  Purpose.— The  purpose  of 
this  section  is  to  establish  a  scholarship  program 
designed  to  bring  students  from  the  Soviet 
Union.  Lithuania.  Latvia,  and  Estonia  to  the 
United  States  for  study  in  the  United  States. 

(b)  Scholarship  Program  authority.— Sub- 
ject to  the  availability  of  appropriations  under 
subsection  (d),  the  President,  acting  through  the 
United  States  Information  Agency,  shall  provide 
scholarships  (including  partial  assistance)  for 
study  at  United  States  institutions  of  higher 
education  together  with  private  and  public  sec- 
tor internships  by  nationals  of  the  Soviet  Union. 
Lithuania.  Latvia,  and  Estonia  who  have  com- 
pleted their  undergraduate  education  and 
would  not  otherwise  have  the  opportunity  to 
study  in  the  United  States  due  to  financial  limi- 
tations. 

(c)  Guidelines.— The  scholarship  program 
under  this  section  shall  be  carried  out  m  accord- 
ance with  the  following  guidelines: 

(1)  Consistent  with  section  112(b)  of  the  Mu- 
tual Educational  and  Cultural  Exchange  Act  of 
1961  (22  U.S.C.  2460(b)).  all  programs  created 


25505 

pursuant  to  this  Act  shall  be  nonpolitical  and 
balanced,  and  shall  be  administered  in  keeping 
with  the  highest  standards  of  academic  integrity 
and  cost-effectiveness. 

(2)  The  United  States  Information  Agency 
shall  design  ways  to  identify  promising  students 
for  study  in  the  United  States. 

(3)  The  United  States  Information  Agency 
should  develop  and  strictly  implement  specific 
financial  need  criteria.  Scholarships  under  this 
Act  may  only  be  provided  to  students  who  meet 
the  fmanaal  need  criteria. 

(4)  The  program  may  utilize  educational  insti- 
tutions in  the  United  States,  if  necessary,  to 
help  participants  acquire  necessary  skills  to 
fully  participate  in  professional  training. 

(5)  Each  participant  shall  be  selected  on  the 
basis  of  academic  and  leadership  potential  in 
the  fields  of  business  administration,  economics, 
law.  or  public  administration.  Scholarship  op- 
portunities shall  be  limited  to  fields  that  are 
critical  to  economic  reform  and  politiccU  devel- 
opment in  the  Soviet  Union.  Lithuania.  Latvia, 
and  Estonia,  particularly  business  administra- 
tion, economics,  law.  or  public  administration. 

(6)  The  program  shall  be  flexible  to  include 
not  only  training  and  educational  opportunities 
offered  by  universities  in  the  United  States,  but 
to  also  support  internships,  education,  and 
training  in  a  professional  setting. 

(7)  The  program  shall  be  flexible  with  respect 
to  the  number  of  years  of  education  financed, 
but  in  no  case  shall  students  be  brought  to  the 
United  States  for  less  than  one  year. 

(8)  Further  allowance  shall  be  made  in  the 
scholarship  for  the  purchase  of  books  and  relat- 
ed educational  material  relevant  to  the  program 
of  study. 

(9)  Further  allowance  shall  be  made  to  pro- 
vide opportunities  for  professional,  academic, 
and  cultural  enrichment  for  scholarship  recipi- 
ents. 

(10)  The  program  shall,  to  the  maximum  ex- 
tent practicable,  offer  equal  opportunities  for 
both  male  and  female  students  to  study  m  the 
United  States. 

(11)  The  program  shall,  to  the  maximum  ex- 
tent practicable,  offer  equal  opportunities  for 
students  from  each  of  the  Soviet  republics,  Lith- 
uania, Latvia,  and  Estonia. 

(12)  The  United  States  Information  Agency 
shall  recommend  to  each  student  who  receives  a 
scholarship  under  this  section  that  the  student 
include  in  their  course  of  study  programs  which 
emphasize  the  ideas,  principles,  and  documents 
upon  which  the  United  States  was  founded. 

(d)  Funding  of  Scholarships  for  Fiscal 
Year  1992  and  Fiscal  Year  1993.— There  are 
authorized  to  be  appropriated  to  the  United 
States  Information  Agency  t7.000.000  for  fiscal 
year  1992.  and  t7,000,000  for  fiscal  year  1993,  to 
carry  out  this  section. 

(e)  Compliance  With  Congressional  Budget 
Act.— Any  authority  provided  by  this  section 
shall  be  effective  only  to  the  extent  and  in  such 
amounts  as  are  provided  in  advance  in  appro- 
priation Acts. 

SEC.  as.  NEAR  AND  MIDDLE  EAST  RE^ARCH 
AND  TRAINING. 

(a)  Near  and  Middle  East  Studies.— The  Di- 
rector of  the  United  States  Information  Agency 
may  expend  from  the  amount  authorized  for  the 
Bureau  of  Educational  and  Cultural  Affairs, 
such  sums  as  are  appropriate  to  assist  graduate 
and  postdoctoral  studies  by  United  States  schol- 
ars on  the  Near  and  Middle  East. 

(b)  Report— The  Director  of  the  United 
States  Information  Agency  shall  prepare  and 
submit  to  the  President  and  the  Congress  at  the 
end  of  each  fiscal  year  m  which  assistance  is 
provided  under  subsection  (a)  a  report  concern- 
ing such  assistance. 

(c)  Recommendations.— Not  later  than  190 
days  after  the  date  of  enactment  of  this  Act.  the 
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Director  of  the  United  States  Information  Agen- 
cy, in  consultation  witk  Qualified  government 
agencies  and  appropriate  private  organizations 
and  individuals,  shall  submit  to  the  Committee 
on  Foreign  Relations  of  the  Senate  and  the 
CommitUe  on  Foreign  Affairs  of  the  House  of 
Representatives  recommendations  concerning 
the  conduct  of  educational  and  cultural  ex- 
change programs  administered  and  funded  by 

the  Agency. 

(d)  DEFINITION.— For  purposes  of  this  section, 
the  term  'Near  and  Middle  Easf  refers  to  the 
region  consisting  of  those  countries  and  peoples 
covered  by  the  Bureau  of  Near  Eastern  and 
South  Asian  Affairs  of  the  Department  of  State 
on  the  day  before  the  date  of  the  enactment  of 
this  Act. 

SEC.  n».  SCHOtAKSHIPS  FOR  VIBTNAMESE. 

(a)  In  General.— Notwithstanding  any  other 
provision  of  law.  the  Bureau  of  Educational 
and  Cultural  Affairs  of  the  United  States  Infor- 
mation Agency  shall  make  available  for  each  of 
the  fiscal  years  1992  and  1993.  15  scholarships 
for  Vietnamese  residents  in  Vietnam  qualified  to 
study  in  the  United  States  for  the  purpose  of 
studying  in  the  United  States.  Each  scholarship 
made  available  under  this  subsection  shall  be 
for  not  less  than  one  semester  of  study  in  a 
United  States  college  or  university. 

(b)  Preference  in  awarding  scholar- 
ships.—In  awarding  scholarships  under  this 
section,  preference  shall  be  given  to  candidates 
intending  to  pursue  studies  in  economics  and 
commercial  law. 

PART  C— BUREAU  OF  BROADCASTING 
SEC.  Ml.  AVTHOtaZATlON  OF  APPROPIUATIONS. 

There  are  authorized  to  be  appropriated  to  the 
United  States  Information  Agency  for  the  Bu- 
reau of  Broadcasting  for  carrying  out  title  V  of 
the  United  States  Information  and  Educational 
Exchange  Act  of  1948  and  the  Radio  Broadcast- 
ing to  Cuba  Act  the  following  amounts: 

(1)  Salaries  and  expenses.— For  ■Salaries 
and  Expenses".  S196.942.000  for  the  fiscal  year 
1992  and  $216,815,000  for  the  fiscal  year  1993. 

(2)  Television  and  film  service.— For  -Tele- 
vision and  Film  Service".  S33.185.000  for  the  fis- 
cal year  1992  and  S34.476.000  for  the  fiscal  year 

1993. 

(3)  ACQUISITION  AND  CONSTRUCTION  OF  RADIO 

FACILITIES.— For  "Acquisition  and  Construction 
of  Radio  Facilities".  S98.043.000  for  the  fiscal 
year  1992  and  S103.000.000  for  the  fiscal  year 
1993. 

(4)  BROADCASTING  TO  CUBA.— For  "Broadcast- 
ing to  Cuba".  S38.988.000  for  the  fiscal  year  1992 
and  S34.525.000  for  the  fiscal  year  1993. 

SEC.  tat.  TELEVISION  BROADCASTING  TO  CUBA 
ACT. 

Section  247  of  the  Television  Broadcasting  to 
Cuba  Act  (22  U.S.C.  1465ee)  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

••(c)  Availability  of  funds.- Amounts  ap- 
propriated to  carry  out  the  purposes  of  this  part 
are  authorized  to  be  available  until  expended.". 
SEC.  «M.  YUGOSLAVIAN  PROGRAMMING  WTTHIN 
TBE  VOICE  OF  AMERICA. 

The  Director  of  the  United  States  Information 
Agency  shall  establish  distinct  Croatian  and 
Serbian  programs  within  the  Yugoslavian  sec- 
tion of  the  Voice  of  America. 

SEC.  »4    VOICE  OF  AMERICA  BROADCASTS  IN 
KURDISH. 

(a)  Findings.— The  Congress  finds  that— 

(1)  more  than  20  million  Kurds  have  no  source 
of  reliable  and  accurate  news  and  information 
in  their  own  language: 

(2)  the  Kurdish  people  have  been  subject  to 
extreme  repression,  including  the  denial  of  fun- 
damental cultural  and  human  rights,  the  exten- 
sive destruction  of  villages,  and  the  rnass  killing 
of  Kurds  by  the  Iraqi  regime:  and 

(3)  the  Voice  of  America  provides  an  effective 
means  by  which  the  Kurdish  people  may  be  in- 


formed of  events  in  the  free  world  and  pertain- 
ing to  their  own  situation. 

(b)  BROADCASTS  IN  KURDISH— As  soon  as 
practicable,  but  not  later  than  180  days  after  the 
date  of  enactment  of  this  Act.  the  Director  of 
the  United  States  Information  Agency  shall  es- 
tablish, through  the  Voice  of  America,  a  servce 
to  provide  Kurdish  language  programming  to 
the  Kurdish  people.  Consistent  with  the  mission 
and  practice  of  the  Voice  of  America,  these 
broadcasts  m  Kurdish  shall  include  news  and 
information  on  events  that  affect  the  Kurdish 

people. 

(c)  AMOUNT  OF  Programming.— As  soon  as 
practicable  but  not  later  than  one  year  after  en- 
actment, the  Voice  of  America  Kurdish  language 
programming  pursuant  to  this  section  shall  be 
broadcast  for  not  less  than  I  hour  each  day. 

(d)  Plan  for  a  Kurdish  Language  Serv- 
ice.—Net  later  than  90  days  after  enactment  of 
this  Act.  the  Director  of  the  United  States  Infor- 
mation Agency  shall  submit  to  the  Chairman  of 
the  Senate  Committee  on  Foreign  Relations  and 
to  the  Speaker  of  the  House  of  Representatives 
a  report  on  progress  made  toward  implementa- 
tion of  this  section. 

(e)  Hire  of  Kurdish  Language  Speakers.— 
In  order  to  expedite  the  commencement  of  Kurd- 
ish language  broadcasts,  the  Director  of  the 
United  States  Information  Agency  is  authorized 
to  hire,  subject  to  the  availability  of  appropria- 
tions, Kurdish  language  speakers  on  a  contract 
not  to  exceed  one  year  without  regard  to  com- 
petitive and  other  procedures  that  might  delay 
such  hiring.  ,,       ,  ^ 

<f)  surrogate  home  Service.— Not  later 
than  1  year  after  the  date  of  enactment  of  this 
Act,  the  Chairman  of  the  Board  for  Inter- 
national Broadcasting  shall  submit  to  the 
Chairman  of  the  Senate  Committee  on  Foreign 
Relations  and  the  Speaker  of  the  House  of  Rep- 
resentatives a  plan,  together  with  a  detailed 
budget,  for  the  establishment  of  a  surrogate 
home  service  under  the  auspices  of  Radio  Free 
Europe/Radio  Liberty  for  the  Kurdish  people. 
Such  surrogate  home  service  for  the  Kurdish 
people  shall  broadcast  not  less  than  2  hours  a 
day. 

SEC.  135.  REPORTS  ON  THE  FUTURE  OF  INTER- 
NATIONAL BROADCASTING. 

(a)  Report  on  International  broadcast- 
iSG.—Not  later  than  15  days  after  the  date  of 
the  enactment  of  this  Act.  the  President  shall 
submit  to  the  Chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the  Chair- 
man of  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  the  report  of  the  Pol- 
icy Coordinating  Committee  on  International 
Broadcasting. 

(b)  REPORT  ON  United  states  government 
Broadcasting.— The  President's  Task  Force  on 
United  States  Government  International  Broad- 
casting shall  submit  to  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the  Senate 
and  the  Chairman  of  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  a  com- 
plete text  of  its  report  to  the  President  on  United 
States  Government  Broadcasting. 

PART  D— BOARD  FOR  INTERNATIONAL 

BROADCASTING 

SEC.  Ut.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— Section  8(a)(1)  of  the  Board 
for  International  Broadcasting  Act  of  1973  (22 
U.S.C.  2877(a)(1))  is  amended  to  read  as  follows: 

■■(1)  There  are  authorized  to  be  appropriated 
to  carry  out  the  purposes  of  this  Act  and  the  In- 
spector General  Act  of  1978— 

"(A)  $212,491,000  for  fiscal  year  1992  and 
$221. 203.000  for  fiscal  year  1993  (at  April  2.  1991 
exchange  rates)  and  such  additional  amounts 
for  each  such  fiscal  year  as  may  be  necessary  to 
offset  adverse  fluctuations  in  foreign  currency 
exchange  rates:  and 

■■(B)  such  additional  amounts  for  any  fiscal 
year  as  may  be  necessary  for  increases  in  sal- 


ary, pay.  retirement,  and  other  employee  bene- 
fits authorized  by  law.". 

(b)  Budget  Act  Compliance.— Section  8(a)  of 
such  Act  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(4)  The  authorities  of  paragraph  (I)  may  be 
exercised  only  in  such  amounts  and  to  such  ex- 
tent as  provided  for  in  advance  in  an  appropria- 
tions Act.". 

SEC.  142.  BOARD  FOR  INTERNATIONAL  BROAD- 
CASTING ACT. 
Section  8(b)  of  the  Board  for  International 
Broadcasting   Act  of  1973  (22   U.S.C.   2877)   is 
amended  to  read  as  follows: 

■■(b)  Beginning  with  fiscal  year  1983.  any 
amount  appropriated  under  subsection  (a)(1). 
which,  because  of  upward  fluctuations  in  for- 
eign currency  exchange  rates,  is  m  excess  of  the 
amount  necessary  to  maintain  the  budgeted 
level  of  operation  for  RFE/RL.  Incorporated, 
shall  be  certified  to  the  Congress  by  the  Director 
of  the  Office  of  Management  and  Budget  and 
shall— 

■■(I)  be  placed  in  reserve  m  a  separate  account 
in  the  Treasury  only  for  the  purpose  of  offset- 
ting future  downward  fluctuations  in  foreign 
currency  exchange  rates  in  order  to  maintain 
the  level  of  operations  authorized  for  each  fiscal 
year:  or 

'■(2)  be  used  to  make  payments  to  RFE'RL  s 
United  States  and  German  pension  plans  in 
order  to  avoid  future  pension  liabilities. 
Any  such  amount  placed  in  reserve  may  be 
merged  with  and  made  available  for  the  same 
time  period  and  same  purposes  as  amounts  ap- 
propriated under  subsection  (a)(2)  of  this  sec- 
tion.". 
SEC.  t43.  BROADCASTING  TO  CHINA. 

(a)  COMMISSION  on  broadcasting  to  the 
people  s  Republic  of  China.— 

(1)  Establishment.— There  is  established  a 
Commission  on  Broadcasting  to  the  People's  Re- 
public of  China  (hereafter  in  this  title  referred 
to  as  the  "Commission  ")  which  shall  be  an  inde- 
pendent commission  in  the  executive  branch. 

(2)  Membership.— The  Commission  shall  be 
composed  of  11  members  from  among  citizens  of 
the  United  States  who  shall,  within  45  days  of 
the  enactment  of  this  Act.  be  appointed  in  the 
following  manner: 

(A)  The  President  shall  appoint  3  members  of 
the  Commission. 

(B)  The  Speaker  of  the  House  of  Representa- 
tives shall  appoint  2  members  of  the  Commission. 

(C)  The  Majority  Leader  of  the  Senate  shall 
appoint  2  rnembers  of  the  Commission. 

(D)  The  Minority  Leader  of  the  House  of  Rep- 
resentatives shall  appoint  2  members  of  the  Com- 
mission. 

(E)  The  Minority  Leader  of  the  Senate  shall 
appoint  2  members  of  the  Commission. 

(3)  Chairperson.— The  President,  in  consulta- 
tion with  the  congressional  leaders  referred  to  in 
subsection  (b).  shall  designate  1  of  the  members 
to  be  the  Chairperson. 

(4)  Quorum.— A  quorum,  consisting  of  at  least 
half  of  the  members  who  have  been  appointed, 
shall  be  required  for  the  transaction  of  business. 

(5)  Vacancies.— Any  vacancy  in  the  member- 
ship of  the  commission  shall  be  filled  in  the  same 
manner  as  the  original  appointment  u)os  made. 

(b)  Functions.— 

(1)  Purpose.— The  Commission  shall  examine 
the  feasibility,  effect,  and  implications  for  Unit- 
ed States  foreign  policy  of  instituting  a  radio 
broadcasting  service  to  the  People's  Republic  of 
China,  as  well  as  to  other  communist  countries 
in  Asia,  to  promote  the  dissemination  of  infor- 
mation and  ideas,  with  particular  emphasis  on 
developments  within  each  of  those  nations. 

(2)  Specific  issues  to  be  examined.— The 
Commission  shall  examine  all  issues  related  to 
instituting  such  a  service,  including— 

(A)  program  content; 


(B)  staffing  and  legal  structure: 

(C)  transmitter  and  headquarters  require- 
ments, 

(D)  costs: 

(E)  expected  effect  on  developments  within 
China  and  on  Sino-American  relations:  and 

(F)  expected  effect  on  developments  within 
other  communist  countries  in  Asia  and  on  their 
relations  with  the  United  States. 

(3)  Methodology.— The  Commission  shall 
conduct  such  studies,  inquiries,  hearings,  and 
meetings  as  it  considers  necessary. 

(4)  REPORT.— Not  later  than  180  days  after  the 
date  of  enactment  of  this  Act.  the  Commission 
shall  submit  to  the  President,  the  Speaker  of  the 
House  of  Representatives,  and  the  President  of 
the  Senate  a  report  describing  its  activities  in 
carrying  out  the  purpose  of  paragraph  (1)  and 
including  recommendations  regarding  the  issues 
of  paragraph  (2). 

(c)  administration.— 

(1)  Compensation  and  travel  expenses.— 

(A)  General  provision.— 

(i)  Except  as  provided  in  subparagraph  (B). 
members  shall  each  receive  compensation  at  a 
rate  of  not  to  exceed  the  daily  equivalent  of  the 
annual  rate  of  basic  pay  payable  for  grade  GS- 
18  of  the  General  Schedule  under  section  5332  of 
title  5,  United  States  Code,  for  each  day  such 
member  is  engaged  in  the  actual  performance  of 
the  duties  of  the  Commission:  and 

(ii)  shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence  at  rates  author- 
ized for  employees  of  agencies  under  subchapter 
I  of  chapter  57  of  title  5,  United  States  Code, 
while  away  from  their  homes  or  regular  places 
of  business  in  the  performance  of  services  for  the 
Commission. 

(B)  Limitation.— Any  member  of  the  Commis- 
sion who  is  an  officer  or  employee  of  the  United 
States  shall  not  be  paid  compensation  for  serv- 
ices performed  as  a  member  of  the  Commission. 

(2)  Support  from  executive  and  legisla- 
tive branches.— 

(A)  Executive  agencies.— Executive  agencies 
shall,  to  the  extent  the  President  considers  ap- 
propriate and  as  permitted  by  law,  provide  the 
Commission  with  appropriate  information,  ad- 
vice, and  assistance. 

(B)  Congressional  committees.— As  may  be 
considered  appropriate  by  the  chairpersons, 
committees  of  Congress  may  provide  appropriate 
information,  advice,  and  assistance  to  the  Com- 
mission. 

(3)  Expenses.— Expenses  of  the  Commission 
shall  be  paid  from  funds  available  to  the  De- 
partment of  State. 

(d)  Termination.— The  Commission  shall  ter- 
minate upon  submission  of  the  report  under  sub- 
section (b). 

SEC.  t44.  POUCY  ON  RADIO  FREE  EUROPE. 

It  is  the  sense  of  the  Congress  that  Radio  Free 
Europe  should  continue  to  broadcast  to  nations 
throughout  Eastern  Europe  and  should  main- 
tain its  broadcasts  to  any  nation  until— 

(1)  new  sources  of  timely  and  accurate  domes- 
tic and  international  information  have  sup- 
planted and  rendered  redundant  the  broadcasts 
of  Radio  Free  Europe  to  that  nation:  and 

(2)  that  nation  has  clearly  demonstrated  the 
successful  establishment  and  consolidation  of 
democratic  rule. 

TITLE  HI—  MISCELLANEOUS  FOREIGN 
POLICY  PROVISIONS 
PART  A— FOREIGN  POLICY  PROVISIONS 
SEC.  $01.  PERSIAN  GULF  WAR  CRIMINALS. 

(a)  International  Criminal  Tribunal.— 
(I)  Proposal  for  Establishment.— It  is  the 
sense  of  the  Congress  that  the  President,  acting 
through  the  Permanent  Representative  of  the 
United  States  to  the  United  Nations,  should  pro- 
pose to  the  Security  Council  the  establishment 
of  an  international  criminal   tribunal  for  the 


prosecution  of  Persian  Gulf  tear  criminals  who 
may  not  more  appropriately  be  prosecuted  in 
Federal  and  specially  appointed  courts  of  the 
United  States. 

(2)  Alternative  .means  for  Establish- 
MENT.—lf  the  United  Nations  Security  Council 
fails  to  take  action  to  establish  an  international 
criminal  tribunal  for  the  prosecution  of  Persian 
Gulf  war  criminals,  it  is  the  sense  of  the  Con- 
gress that  the  President  should  work  with  the 
partners  in  the  coalition  of  nations  participat- 
ing in  Operation  Desert  Storm  to  establish  such 
an  international  criminal  tribunal. 

(b)  Designation  of  Responsibility  at  State 
Department.— The  Secretary  of  State  shall  des- 
ignate a  high  level  official  with  responsibility 
for— 

(1)  the  development  of  a  proposal  for  the  pros- 
ecution of  Persian  Gulf  War  criminals  in  an 
international  tribunal,  including  proposing  in 
the  United  Nations  the  establishment  of  such  a 
tribunal,  and  advising  the  United  States  Perma- 
nent Representative  to  the  United  Nations  in 
any  discussion  or  negotiations  concerning  such 
matters: 

(2)  advising  the  President  on  the  appropriate 
jurisdiction  for  the  prosecution  of  Persian  Gulf 
war  criminals:  and 

(3)  supporting  and  facilitating  United  States 
implementation  of  its  duties  and  responsibilities 
with  respect  to  any  tribunal  which  may  be  es- 
tablished for  the  prosecution  of  Persian  Gulf 
war  criminals. 

(c)  Presidential  Report.— Not  later  than  30 
days  after  the  date  of  the  enactment  of  this  Act, 
the  President  shall  submi{  to  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives a  report— 

(1)  setting  forth  the  proposal  developed  under 
subsection  (b)(1): 

(2)  describing  the  evidence  of  crimes  under 
international  law  that  justifies  the  prosecution 
of  Persian  Gulf  war  criminals  before  an  inter- 
national criminal  tribunal:  and 

(3)  identifying  Iraqi  authorities  who  should  be 
prosecuted  for  committing  such  crimes. 

SEC.   30t.   BENEFITS  FOR   UNITED  STATES  HOS- 
TAGES CAPTURED  IN  LEBANON. 

(a)  In  general.— Section  599C  of  the  Foreign 
Operations.  Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1991.  is  amended— 

(1)  in  subsection  (a),  by  adding  at  the  end  of 
the  first  sentence  ■'during  fiscal  year  1991  and 
hereafter '■; 

(2)  in  paragraphs  (3)  and  (4)  of  subsection  (b). 
by  striking  out  ■'During"  each  place  it  appears 
and  inserting  m  lieu  thereof  "Except  as  pro- 
vided in  paragraph  (5).  during": 

(3)  by  adding  at  the  end  of  subsection  (b)  the 
following  new  paragraph: 

'  '(5)  For  purposes  of  the  application  of  para- 
graphs (3)  and  (4)  to  United  States  hostages 
captured  in  Lebanon,  the  period  of  entitlement 
of  benefits,  subject  to  the  availability  of  funds, 
shall  be  the  period  of  an  individual's  hostage 
status,  plus  a  60-month  period  following  the  ter- 
mination of  the  hostage  status  of  that  individ- 
ual.": 

(4)  in  subsection  (d).  by  amending  paragraph 
(4)(B)  to  read  as  follows: 

"(B)  the  term  'United  States  hostages  cap- 
tured in  Lebanon'  means  United  States  nation- 
als, including  lawful  permanent  residents  of  the 
United  States,  who  have  been  forcibly  detained, 
held  hostage,  or  interned  for  any  period  of  time 
after  June  1,  1982,  by  any  government  (including 
the  agents  thereof)  or  group  in  Lebanon  for  the 
purpose  of  coercing  the  United  States  Govern- 
ment or  any  other  government.":  and 

(5)  in  subsection  (e),  by  amending  paragraph 
(2)  to  read  as  follows: 

"(2)  Notwithstanding  any  other  provision  of 
law.  funds  allocated  under  paragraph  (1)  are 


authorized     to    remain     available    until    ex- 
pended.". 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  subsection  (a)  shall  be  deemed  to  have  be- 
come effective  as  of  the  date  of  enactment  of  the 
Foreign  Operations  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act.  1991  (Public 
Law  101-513). 
SEC.  SOa.  REPORTS  CONCERNING  CHINA. 

(a)  Report  to  Congress.— Not  later  than 
May  1,  1992  and  May  1,  1993,  the  President  shall 
submit  to  the  Chairmen  and  Ranking  Members 
of  the  appropriate  congressional  committees  a 
report  detailing  specific  progress  or  lack  thereof 
by  the  People's  Republic  of  China  in  the  follow- 
ing areas: 

(1)  Human  rights,  including— 

(A)  the  surveillance,  intimidation,  and  harass- 
ment of  Chinese  citizens  living  tmthin  China  be- 
cause of  their  pro-democracy  activities: 

(B)  the  surveillance,  intimidation,  and  harass- 
ment of  Chinese  citizens  living  within  the  Unit- 
ed States  because  of  their  pro-democracy  activi- 
ties with  particular  focus  on  those  whose  pass- 
ports have  been  confiscated  or  not  renewed  in 
retaliation  for  pro-democracy  activities: 

(C)  the  use  of  torture  or  other  cruel,  inhuman, 
or  degrading  treatment  or  punishment: 

(D)  political  prisoners,  including  those  in 
Tibet,  still  held  against  their  will  and  those  who 
have  received  amnesty  from  the  Chinese  Govern- 
ment for  their  pro-democracy  activities: 

(E)  prolonged  detention  without  charges  and 
trials,  and  sentencing  of  members  of  the  pro-de- 
mocracy movement  for  peaceful  demonstrations 
for  democracy: 

(F)  the  use  of  forced  labor  of  prisoners  to 
produce  cheap  goods  for  export  to  countries,  in- 
cluding the  United  States,  in  violation  of  labor 
treaties  and  United  States  law: 

(G)  the  Chinese  Government's  willingness  to 
permit  access  for  international  human  rights 
monitoring  groups  to  prisoners,  trials,  and 
places  of  detention:  and 

(H)  the  detention  and  arrest  of  reli0ous  lead- 
ers and  members  of  religious  groups,  including 
those  under  house  arrest,  detained,  or  impris- 
oned as  a  result  of  their  expressions  of  religious 
belief. 

(2)  Weapons  proliferation— 

(A)  Exports  by  the  Peoples  Republic  of  China 
which  relate  to  improving  the  military  capabili- 
ties of  nations  in  the  Middle  East  and  South 
Asia,  including  a  description  of  previous  and 
potential  future  transfers  of— 

(i)  M-series  ballistic  missile  systems,  and  of 
technology  and  assistance  related  to  the  produc- 
tion of  such  missile  systems: 

(ii)  technologies  capable  of  producing  weap- 
ons-grade nuclear  material:  and 

(Hi)  technology  and  materials  needed  for  the 
production  or  use  of  chemical  and  biological 
arms. 

(B)  Joining  arms  supplier  regimes.— The 
adoption  of  guidelines  and  restrictions  set  forth 
by- 

(i)  the  Missile  Technology  Control  Regime: 
(ii)  the  Australia  Group  on  Chemical  and  Bio- 
logical arms  proliferation:  and 
(Hi)  the  Nuclear  Suppliers  Group. 

(3)  Restrictions  on  trade  between  the  United 
States  and  China,  which  are  not  described  in 
the  National  Trade  Estimate  Report  required 
under  section  181  of  the  Trade  Act  of  1974.  in- 
cluding— 

(A)  internal  trade  barriers  to  American  goods 
and  products,  with  particular  attention  paid  to 
those  implemented  since  the  Tiananmen  Square 
massacre  in  1988: 

(B)  regulations  established  since  1988  to  en- 
sure strict  control  over  more  than  100  categories 
of  products: 

(C)  excessive  duties  imposed  on  imports  to 
China: 
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(D)  excessive  licensing  requirements  for  im- 
ported goods: 

(E)  restrictions  on  private  oumership  of  prop- 
erty, including  capital: 

(F)  section  301  violations,  including  attempts 
to  evade  United  States  import  quotas:  and 

(G)  protection  for  intellectual  property. 

(b)  Historical  BACKCROVso.—The  report 
shall  also  include— 

(1)  a  compendium  of  the  most  significant  ac- 
tions taken  by  the  Chinese  government  since  the 
Tiananmen  Square  massacre  in  each  of  the 
areas  of  the  report  (human  rights,  arms  sales 
and  nuclear  proliferation  and  trade):  and 

(2)  a  list  of  the  most  significant  United  States 
actions  taken  since  1988  to  underscore  United 
States  concerns  about  Chinese  policies,  includ- 
ing consultations  and  communications  encour- 
aging other  governments  to  take  similar  actions. 

(c)  Classified  AssEX.—The  report  may  in- 
clude a  classified  annex  detailing  Chinese  arms 
sales  and  nuclear  weapons  proliferation  activi- 
ties. All  other  aspects  of  the  report  shall  be  un- 
classified. 

(d)  APPROPRIATE  COSGRESSIOSAL  COMMIT- 
TEES.—The  ■■appropriate  congressional  commit- 
tees" referred  to  in  subsection  (a)  shall  include 
the  Committee  on  Foreign  Relations  and  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  and  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives. 

SEC.  304.  KKPORT  ON  TERRORIST  ASSETS  IN  TUB 
VNTTED  STATES. 

(a)  REPORTS  TO  COSGRESS.— Beginning  90 
days  after  the  date  of  enactment  of  this  Act  and 
every  365  days  thereafter,  the  Secretary  of  the 
Treasury  shall  submit  to  the  Committee  on  For- 
eign Relations  and  the  Committee  on  Finance  of 
the  Senate  and  the  Committee  on  Foreign  Af- 
fairs and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  a  report  describing 
the  nature  and  extent  of  assets  held  in  the  Unit- 
ed States  by  terrorist  countries  and  any  organi- 
zation engaged  m  international  terrorism. 

(b)  DEFIMTIONS.—For  purposes  of  this  sec- 
tion— 

(1)  the  term  "terrorist  countries",  refers  to 
countries  designated  by  the  Secretary  of  State 
under  section  40(d)  of  the  Arms  Export  Control 
Act:  and 

(2)  the  term  "international  terrorism"  has  the 
meaning  given  such  term  in  section  140(d)  of  the 
Foreign  Relations  Authorization  Act.  Fiscal 
Years  1988  and  1989. 

PART  B—ARMS  CONTROL  AND 
PROLIFERATION 
SEC.  321.  UtOTATlON  ON  RESCISSION  OF  PROHI- 
BITIONS APPUCABLB  TO  TERRORIST 
COUNTRIES. 

Section  40(f)  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2780(f))  is  amended— 

(1)  by  redesignating  subparagraphs  (A).  (B). 
and  (C)  of  each  of  paragraphs  (1)  and  (2)  as 
clauses  (i).  (ii).  and  (Hi),  respectively: 

(2)  by  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B).  respectively: 

(3)  by  inserting  "(1)"  immediately  after  "(f)" 
Rescissiok.—":  and 

(4)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)(A)  No  rescission  under  paragraph  (IXB) 
of  a  determination  under  subsection  (d)  may  be 
made  if  the  Congress,  within  45  days  after  re- 
ceipt of  a  report  under  paragraph  (I)(B).  enacts 
a  joint  resolution  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  'That  the  proposed 
rescission  of  the  determination  under  section 
40(d)  of  the  Arms  Export  Control  Act  pursuant 
to  the  report  submitted  to  the  Congress  on  is 
hereby  prohibited.',  the  blank  to  be  completed 
with  the  appropriate  date. 

"(B)  A  joint  resolution  described  m  subpara- 
graph (A)  and  introduced  within  the  appro- 


priate 45-day  period  shall  be  considered  in  the 
Senate  and  the  House  of  Representatives  m  ac- 
cordance with  paragraphs  (3)  through  (7)  of  sec- 
tion 8066(c)  of  the  Department  of  Defense  Ap- 
propriations Act  (as  contained  in  Public  Law 
98-473).  except   that  references  in  such  para- 
graphs to  the  Committees  on  Appropriations  of 
the  House  of  Representatives  and  the  Senate 
shall  be  deemed  to  be  references  to  the  Commit- 
tee on   Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  respectively.". 
SBC.  3X2.  POUCY  ON  MIDDLE  EAST  ARMS  SALES. 
In  recognition  of  the  particular  volatility  of 
the  Middle  East,  the  tremendous  cost  m  human 
lives  and  suffering  in  the  aftermath  of  the  ag- 
gression by  Iraq,  and  the  imperative  that  stabil- 
ity be  maintained  in  the  region  while  the  course 
toward  lasting  peace  is  pursued,  the  authority 
to  make  sales  under  the  Arms  Export  Control 
Act    or    to   furnish   military    assistance    under 
chapter  2  of  part  U  of  the  Foreign  Assistance 
Act  of  1961  shall  be  exercised  with  regard  to  the 
Middle  East  for  the  objectives  set  forth  in  law 
and  that  the  President  should— 

(1)  transfer  defense  articles  and  services  only 
to  those  nations  that  have  given  reliable  assur- 
ances that  such  articles  will  be  used  only  for  in- 
ternal security,  for  legitimate  self-defense,  to 
permit  the  recipient  country  to  participate  in  re- 
gional or  collective  arrangements  or  measures 
consistent  with  the  Charter  of  the  United  Na- 
tions, or  otherwise  to  permit  the  recipient  coun- 
try to  participate  in  collective  measures  re- 
quested by  the  UniUd  Nations  for  the  purpose  of 
maintaining  or  restoring  international  peace 
and  security: 

(2)  transfer  defense  articles  and  services  to  na- 
tions in  the  region  only  after  it  has  been  deter- 
mined that  such  transfers  will  not  contnbute  to 
an  arms  race,  will  not  increase  the  possibility  of 
outbreak  or  escalation  of  conflict  and  will  not 
prejudice  the  development  of  bilateral  or  multi- 
lateral arms  control  arrangements:  and 

(3)  take  steps  to  ensure  that  each  nation  of 
the  Middle  East  that  is  a  recipient  of  United 
States  defense  articles  and  services— 

(A)  affirms  the  right  of  all  nations  m  the  re- 
gion to  exist  within  safe  and  secure  borders:  and 

(B)  supports  or  is  engaged  m  direct  regional 
peace  negotiations. 
SEC.  323.  MISSILE  TECHNOLOGY. 

(a)  ACQUisiTios. —Section  73(a)(1)(A)  of  the 
Arms  Export  Control  Act  is  amended  by  insert- 
ing "acquisition."  before  "design,". 

(b)  Nonmarket  Ecosc^ies.— Section  74(8)(B) 
of  the  Arms  Export  Control  Act  is  amended  by 
striking  "countries  where  it  may  be  impossible 
to  identify  a  specific  governmental  entity  re- 
ferred to  in  subparagraph  (A)"  and  inserting  in 
lieu  thereof  "countries  with  non-market  econo- 
mies (excluding  former  members  of  the  Warsaw- 
Pact)  ". 

(c)  Military  aircraft.— Section  74(8)(B)(ii) 
of  the  Arms  Export  Control  Act  is  amended  by 
striking  "aircraft,  electronics,  and  space  systems 
or  equipment"  and  inserting  in  lieu  thereof: 
"electronics,  space  systems  or  equipment,  and 
military  aircraft". 

SEC.  324.  REPORT  ON  CHINESE  WEAPONS  PRO- 
LIFERATION PRACTICES. 

(a)  Requiremest.— Within  90  days  of  the  en- 
actment of  this  Act  the  President  shall  submit  a 
report  to  the  Committee  on  Foreign  Relations  of 
the  Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  on  'Chi- 
nese Nuclear.  Chemical.  Biological,  and  Missile 
Proliferation  Practices". 

(b)  CosTEST.—Such  report  shall  be  transmit- 
ted in  classified  and  unclassified  forms  and 
shall  describe  all  actions  and  policies  of  the  Peo- 
ple's Republic  of  China  which  relate  to  improv- 
ing the  military  capabilities  of  nations  m  the 
Middle  East  and  South  Asia,  including  a  de- 


scription of  previous  and  potential  future  trans- 
fers of— 

(1)  M-series  ballistic  missile  systems,  and  of 
technology  and  assistance  related  to  the  produc- 
tion of  such  missile  systems: 

(2)  technologies  capable  of  producing  weap- 
ons-grade nuclear  material:  and 

(3)  technology  and  materials  needed  for  the 
production  or  use  of  chemical  and  biological 
arms. 

(c)  Special  Report.— At  any  time  that  the 
President  determines  that  the  People's  Republic 
of  China  is  preparing  to  take,  or  has  taken,  any 
action  described  in  subsection  (b).  he  shall  so  re- 
port in  writing  to  Congress. 
SEC.  325.  REPORT  ON  SS-23  MISSILES. 

Pursuant  to  Us  constitutional  responsibilities 
of  advice  and  consent  in  respect  to  treaties,  the 
Senate  requests  that  before  submitting  to  the 
Senate  for  its  advice  and  consent  to  ratification 
a  Strategic  Arms  Reduction  Treaty,  the  Presi- 
dent provide  a  classified  report  with  an  unclas- 
sified summary  to  the  Senate  on  whether  the 
SS-23  INF  missiles  of  Soviet  manufacture,  which 
the  Soviets  have  confirmed  have  existed  in  the 
territories  of  the  former  East  Germany.  Czecho- 
slovakia, and  Bulgaria,  constitute  a  violation  of 
the  INF  Treaty  or  constitute  deception  in  the 
INF  negotiations,  and  whether  the  United 
States  has  reliable  assurances  that  the  missiles 
will  be  destroyed. 

PART  C-DECLARATIONS  OF  CONGRESS 
SEC.  351.  RECIPROCAL  DIPLOMATIC  STATUS  WTTH 
MEXICO. 

It  is  the  sense  of  Congress  that— 

(1)  all  United  States  law  enforcement  person- 
nel serving  in  Mexico  should  be  accredited  m 
the  same  manner  and  accorded  the  same  status 
as  United  States  diplomatic  and  consular  per- 
sonnel serving  as  official  representatives  at 
United  States  posts  in  Mexico:  and 

(2)  all  Mexican  narcotics  law  enforcement  per- 
sonnel serving  in  the  United  States  should  be 
accredited  in  the  same  manner  and  accorded  the 
same  diplomatic  and  consular  status  as  United 
States  Drug  Enforcement  Administration  per- 
sonnel serving  in  Mexico. 
SEC.  352.  UNTTED  STATES  PRESENCE  IN  UTHUA. 

NIA,  LATVIA,  AND  ESTONIA. 

ft  IS  the  sense  of  the  Congress  that  in  the 
aftermath  of  the  reestablishment  of  full  diplo- 
matic relations  between  the  United  States  and 
Lithuania.  Latvia,  and  Estonia,  the  United 
States  Government,  including  the  Secretary  of 
State,  the  Director  of  the  United  States  Informa- 
tion Agency,  and  the  Director  of  the  Foreign 
Commercial  Service,  should  provide  in  Lithua- 
nia. Latvia,  and  Estonia— 

(1)  an  embassy  and  full  complement  of  em- 
bassy staff  and  personnel: 

(2)  cultural  and  information  officers  for  the 
purpose  of  expanding  cultural  contacts  and  pro- 
moting citizen,  academic,  professional,  and 
other  exchange  programs  between  the  United 
States  and  Lithuania.  Latvia,  and  Estonia:  and 

(3)  commercial  representatives  for  the  purpose 
of  expanding  commercial  and  trade  relations  be- 
tween the  United  States  and  Lithuania.  Latvia, 
and  Estonia. 
SEC.  353.  LAOTIANAMERICAN RELATIONS. 

It  is  the  sense  of  the  Congress  that  the  Presi- 
dent, m  recognition  of  the  constructive  changes 
taking  place  in  Laos,  should— 

(1)  upgrdde  the  current  American  diplomatic 
representation  in  Vientiane.  Laos,  from  Charge 
d' Affaires  to  the  level  of  Ambassador: 

(2)  ensure  that  an  American  military  attache 
is  permanently  assigned  to  the  United  States 
mission  m  Vientiane  to  assist  the  recovery  of 
American  prisoners  of  war  and  missing  in  ac- 
tion: and 

(3)  ensure  that  Drug  Enforcement  Agency  per- 
sonnel are  permanently  assigned,  when  prac- 


ticable, to  the  United  States  mission  in  Vien- 
tiane for  the  purpose  of  accelerating  cooperative 
efforts  in  narcotics  eradication  and  interdiction. 
SEC.  »<.  POWnOA  STATUS. 
It  is  the  sense  of  the  Congress  that— 

(1)  the  United  States  should  continue  to  give 
the  highest  national  priority  to  accounting  as 
fully  as  possible  for  Americans  still  missing  or 
otherwise  unaccounted  for  in  Southeast  Asia 
and  to  securing  the  return  of  any  Americans 
who  may  still  be  held  captive  in  Southeast  Asia: 

(2)  the  United  States  should  ensure  that  there 
is  a  viable  sustained  process  of  joint  cooperation 
with  the  Socialist  Republic  of  Vietnam  and  the 
Lao  People's  Democratic  Republic  to  achieve 
credible  ansu)ers  for  the  families  of  America's 
servicemen  and  civilians  who  are  missing  or  oth- 
erwise unaccounted  for.  including  primary-next- 
of-km  access  to  all  records  and  information  re- 
sulting from  the  process  of  joint  investigations, 
surveys,  and  excavations: 

(3)  the  United  States  should  encourage  and 
provide  all  necessary  assistance  to  the  families 
of  POW/MlAs  and  to  American  veterans  organi- 
zations, such  as  the  American  Legion.  Veterans 
of  Foreign  Wars,  and  Vietnam  Veterans  of 
America  in  their  efforts  to  account  for  POW/ 
MlAs: 

(4)  General  John  Vessey  should  be  highly  com- 
mended for  his  personal  commitment  to  resolving 
the  POW/MIA  issue: 

(5)  the  United  States  should  develop  a  means 
to  obtain  the  fullest  possible  accounting  for 
Americans  who  are  listed  as  missing  or  other- 
wise unaccounted  for  in  Cambodia,  without 
placing  this  humanitarian  objective  into  conflict 
with  United  States  efforts  to  obtain  an  accept- 
able political  settlement  of  the  Cambodian  situa- 
tion: and 

(6)  the  United  States  should  heighten  respon- 
sible public  awareness  of  the  Americans  still 
missing  or  otherwise  unaccounted  for  in  South- 
east Asia  through  the  dissemination  of  factual 
data. 

SEC.  355.  CHINAS  ILLEGAL  CONTROL  OF  TIBET. 
It  is  the  sense  of  the  Congress  that — 

(1)  Tibet,  including  those  areas  incorporated 
into  the  Chinese  provinces  of  Sichuan,  Yunnan. 
Gansu.  and  Quinghai.  is  an  occupied  country 
under  the  established  principles  of  international 
law: 

(2)  Tibet's  true  representatives  are  the  Dalai 
Lama  and  the  Tibetan  Government  in  exile  as 
recognized  by  the  Tibetan  people: 

(3)  Tibet  has  maintained  throughout  its  his- 
tory a  distinctive  and  sovereign  national,  cul- 
tural, and  religious  identity  separate  from  that 
of  China  and,  except  during  periods  of  illegal 
Chinese  occupation,  has  maintained  a  separate 
and  sovereign  political  and  territorial  identity: 

(4)  historical  evidence  of  this  separate  identity 
may  be  found  in  Chinese  archival  documents 
and  traditional  dynastic  histories,  in  United 
States  recognition  of  Tibetan  neutrality  during 
World  War  II.  and  in  the  fact  that  a  number  of 
countries  including  the  United  States.  .Mongo- 
lia. Bhutan.  Sikkim.  Nepal,  India,  Japan.  Great 
Britain,  and  Russia  recognized  Tibet  as  an  inde- 
pendent nation  or  dealt  with  Tibet  independ- 
ently of  any  Chinese  government: 

(5)  in  1949-1950.  China  launched  an  armed  in- 
vasion of  Tibet  in  contravention  of  inter- 
national law: 

(6)  it  IS  the  policy  of  the  United  States  to  op- 
pose aggression  and  other  illegal  uses  of  force  by 
one  country  against  the  sovereignty  of  another 
as  a  manner  of  acquiring  territory,  and  to  con- 
demn violations  of  international  law,  including 
the  illegal  occupation  of  one  country  by  an- 
other: and 

(7)  numerous  United  States  declarations  since 
the  Chinese  invasion  have  recognized  Tibet's 
right  to  self-determination  and  the  illegality  of 
China's  occupation  of  Tibet. 


SEC.  356.  RELEASE  OF  PRISONERS  HELD  IN  IRAQ. 

(a)  Sense  of  Congress.— It  is  the  sense  of  the 
Congress  that— 

(1)  in  addition  to  other  reguiremerits  of  law, 
the  President  should  not  lift  United  States  eco- 
nomic sanctions  currently  in  place  against  the 
Iraqi  government,  and  should  continue  to  make 
every  effort  to  ensure  the  multinational  coali- 
tion maintains  the  full  range  of  economic  sanc- 
tions as  embodied  in  the  appropriate  United  Na- 
tions Security  Council  resolutions:  and 

(2)  such  sanctions  should  remain  in  effect 
until  the  Iraqi  government  has  released  all  indi- 
viduals held  prisoner  and  has  accounted  as 
fully  as  possible  for  all  those  missing  as  a  result 
of  Iraq's  invasion  of  Kuwait,  including  those 
Kuwaiti  citizens  and  other  Kuwaiti  residents 
captured  or  detained  by  Iraq. 

(b)  Report  to  CoscRESS.-TheSecretary  of 
State  shall- 

(1)  continue  to  consult  with  the  International 
Committee  of  the  Red  Cross  (ICRC)  on  the  status 
of  a  detailed  list  of  all  Kuwaiti  citizens  and 
other  residents  of  Kuwait  believed  to  have  been 
captured  or  detained  by  the  government  of  Iraq: 
and 

(2)  to  the  extent  such  information  is  available, 
submit  a  report  on  the  steps  which  have  been 
taken  and  planned  actions  to  effect  the  release 
of  remaining  prisoners  held  by  Iraq  to  the  ap- 
propriate committees  of  the  Congress  not  later 
than  ISO  days  after  the  date  of  the  enactment  of 
this  Act. 

(c)  DEFINITION. — For  the  purposes  of  this  sec- 
tion the  term  "appropriate  committees  of  the 
Congress"  means  the  Committee  on  Foreign  Re- 
lations of  the  Senate  and  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives. 

SEC.  M7.  POUCY  TOWARD  HONG  KONG. 

It  is  the  sense  of  the  Congress  that  the  United 
States  should  encourage  the  Government  of  the 
United  Kingdom  to  provide  the  people  of  Hong 
Kong  all  possible  civil  liberties,  including  popu- 
lar election  of  the  territory's  Legislative  Coun- 
cil, so  that  it  will  bequeath  a  fully  functioning, 
self-governing  democracy  to  China  in  1997. 

SEC.  358.  POUCY  TOWARD  TAIWAN. 

It  is  the  sense  of  Congress  that— 

(1)  Taiwan's  economic  dynamism  is  a  tribute 
to  the  success  of  the  postwar  United  States  as- 
sistance program  and  to  Taiu>an's  commitment 
to  an  international  system  of  free  trade: 

(2)  Taiwan's  economic  growth  has  made  it  in 
recent  years  an  indispensable  part  of  regional 
and  international  networks  of  trade,  invest- 
ment, and  finance:  and 

(3)  the  United  States  should  support  Taiwan's 
interest  in  playing  a  role  in  international  and 
regional  economic  organizations. 

SEC.    359.    HUMAN    RIGHTS    ABUSES    IN    EAST 
TIMOR. 

(a)  Findings.— The  Congress  finds  that— 

(1)  many  tens  of  thousands  out  of  a  popu- 
lation of  nearly  700,000  perished  in  the  former 
Portuguese  colony  of  East  Timor  betu>een  1975 
and  1980.  as  a  result  of  war-related  killings, 
famine,  and  disease  following  the  invasion  of 
that  territory  by  Indonesia: 

(2)  Amnesty  International  and  other  inter- 
national human  rights  organizations  continue 
to  report  evidence  in  East  Timor  of  human 
rights  violations,  including  torture,  arbitrary 
arrest,  and  repression  of  freedom  of  expression: 

(3)  serious  medical,  nutritional,  and  humani- 
tarian problems  persist  in  East  Timor: 

(4)  a  state  of  intermittent  conflict  continues  to 
exist  in  East  Timor:  and 

(5)  the  Governments  of  Portugal  and  Indo- 
nesia have  conducted  discussions  since  1982 
under  the  auspices  of  the  United  Nations  to  find 
an  internationally  acceptable  solution  to  the 
East  Timor  conflict. 

(b)  STATEMENT  OF  POLICY.— It  is  the  sense  of 
the  Congress  that — 
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(1)  the  President  should  urge  the  Government 
of  Indonesia  to  take  action  to  end  all  forms  of 
human  rights  violations  in  East  Timor  and  to 
permit  full  freedom  of  expression  in  East  Timor; 

(2)  the  President  should  encourage  the  Gov- 
ernment of  Indonesia  to  facilitate  the  work  of 
international  human  rights  organizations  and 
other  groups  seeking  to  monitor  human  rights 
conditions  in  East  Timor  and  to  continue  and 
expand  cooperation  with  international  humani- 
tarian relief  and  development  organizations 
seeking  to  work  in  East  Timor:  and, 

(3)  the  Administration  should  encourage  the 
Secretary  General  of  the  United  Nations  and  the 
governments  of  Indonesia.  Portugal,  and  other 
involved  parties,  to  arrive  at  an  internationally 
acceptable  solution  which  addresses  the  under- 
lying causes  of  the  conflict  in  East  Timor. 

SEC.  360.  SUPPORT  FOR  NEW  DEMOCRACIES. 

It  is  the  policy  of  the  United  States— 

(1)  to  support  democratization  within  the  So- 
viet Union  and  support  self-determination,  ob- 
server and  other  appropriate  status  in  inter- 
national organizations,  particularly  the  Con- 
ference on  Security  and  Cooperation  in  Europe 
(CSCE)  and  independence  for  all  republic-level 
governments  which  seek  such  status: 

(2)  to  shape  its  foreign  assistance  and  other 
programs  to  support  those  republics  that  pursue 
a  democratic  and  rnarket-oriented  course  of  de- 
velopment, and  demonstrate  a  commitment  to 
abide  by  the  rule  of  law:  and 

(3)  to  strongly  support  peaceful  resolution  of 
conflicts  within  the  Soviet  Union  and  between 
the  central  Soviet  government  and  Lithuania, 
Latvia,  and  Estonia  and  republic-level  govern- 
ments: 

(4)  to  condemn  the  actual  and  threatened  use 
of  martial  law,  pogroms,  military  occupation, 
blockades,  and  other  uses  of  force  which  have 
been  used  to  suppress  democracy  and  self-deter- 
mination: and 

(5)  to  view  the  threatened  and  actual  use  of 
force  to  suppress  the  self-determination  of  re- 
public-level governments  and  Lithuania,  Latvia, 
and  Estonia  as  an  obstacle  to  fully  normalized 
United  States-Soviet  relations. 

SEC.  9«I.  POUCY  REGARDING  UNTTED  STATES  AS- 
SISTANCE TO  THE  SOVIET  UNION 
AND  YUGOSLAVIA. 

(a)  CONORESSiONAL  STATEMENT.— An  essential 
purpose  of  United  States  foreign  assistance  is  to 
foster  the  development  of  democratic  institutions 
and  free  enterprise  systems.  Stable  economic 
growth,  fostered  by  free  enterprise  and  free 
trade,  is  also  important  to  the  development  of 
democratic  institutions. 

(b)  DECLARATION  OF  UNITED  STATES  POUCY.— 

It  is  the  policy  of  the  United  States,  to  the  ex- 
tent feasible  and  consistent  with  United  States 
national  interest,  that — 

(1)  assistance  to  the  Soviet  Union  and  Yugo- 
slavia, including  their  successor  entities  or  any 
constituent  part,  shall  be  conditioned  on  signifi- 
cant steps  toward  political  pluralism  based  on  a 
democratic  multi-party  political  system,  eco- 
nomic reform  based  on  a  market-oriented  econ- 
omy, respect  for  internationally  recognized 
human  rights  and  a  willingness  to  build  a 
friendly  relationship  with  the  United  States: 
and 

(2)  expanded  trade  with  the  republics  in  the 
Soviet  Union  and  Yugoslavia  or  their  successor 
entities  should  be  encouraged. 

SEC.  Ml.  POUCY  TOWARD  THE  RELEASE  OF  PO- 
LITICAL PRISONERS  BY  SOUTH  AFRI- 
CA. 

It  is  the  sense  of  the  Congress  that— 
(1)  the  President  and  the  Secretary  of  State 
should  pursue,  through  diplomatic  aictions  with 
the  South  African  Government,  the  release  of  all 
political  prisoners  and  the  resolution  of  con- 
troversy about  who  is  eligible  for  release  as  a 
political  prisoner: 
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(B)  applying,  for  the  control  of  conventional    October  15.  1993,  the  President  shall  submit  to       (3)  to  urge  continued  close  cooperation  with 
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(2)  not  less  than  90  days  after  enactment  of 
this  Act.  the  Secretary  of  State  shall  submit  to 
the  Committee  on  Foreign  Relations  of  the  Sen- 
ate and  the  Speaker  of  the  House  of  Representa- 
tives a  report  documenting  the  progress  which 
has  been  made  concerning  the  release  of  all  po- 
litical prisoners  in  South  of  Africa:  and 

(3)  satisfactory  resolution  between  the  South 
African  government  and  the  African  National 
Congress  of  the  issue  of  the  release  of  political 
prisoners  is  essential  to  the  continued  progress 
totvard  the  establishment  of  a  nonracial  democ- 
racy in  South  Africa. 

SBC.  »«.  UNITED  STATSS  TACTICAL  NVCLEAR 
WEAPONS  DESIGNED  FOR  DEPLOY- 
MENT IN  EUROPE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Warsaiv  Pact  military  alliance  no 
longer  exists: 

(2)  the  Soviet  Union's  capability  to  pose  a 
military  threat  to  European  security  has  re- 
treated radically:  and 

(3)  in  light  of  the  retreating  Soviet  threat. 
West  European  electorates  are  unlikely  to  ap- 
prove the  deployment  of  new  United  States  tac- 
tical nuclear  weapons  on  European  soil. 

(b)  POLICY.— It  is  the  sense  of  the  Congress 
that  the  United  States  Government  should  not 
proceed  with  the  research  or  development  of  any 
tactical  nuclear  system  designed  solely  for  de- 
ployment in  Europe  unless  and  until  the  Coun- 
cil of  the  North  Atlantic  Treaty  Organization 
has  officially  announced  how.  when,  and  where 
such  tactical  nuclear  systems  will  be  deployed. 

SBC.  M4.  UNTTBD  STATES  SUPPORT  FOR  UNCED. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  United  Nations  Conference  on  Envi- 
ronment and  Development  (hereinafter  in  this 
section  referred  to  as  ''UNCED")  is  scheduled  to 
meet  in  June  1992  in  Rio  de  Janeiro,  Brazil:  and 

(2)  UNCED  affords  a  major  opportunity  to 
shape  international  environmental  policy  as  an 
underpinning  of  sustainable  development  for 
well  into  the  next  century. 

(b)  Sense  of  Congress.— it  is  the  sense  of  the 
Congress  that — 

(1)  the  United  States  should  seek  to  integrate 
environmental  principles  and  considerations 
into  all  spheres  of  international  economic  activ- 
ity: 

(2)  the  President  should  accord  the  UNCED 
process  high-level  attention  and  priority  within 
the  executive  branch: 

(3)  the  United  States  should  exercise  a  leader- 
ship role  in  preparations  for  the  June  1992  meet- 
ing of  the  UNCED: 

(4)  the  United  States  should  carefully  consider 
what  it  hopes  to  achieve  through  the  UNCED 
and  how  United  States  national  security  inter- 
ests may  best  be  advanced  in  deliberations  in 
that  conference: 

(5)  the  United  States  should  seek  ways  to 
forge  a  global  partnership  and  international  co- 
operation among  developing  and  industrialized 
nations  on  behalf  of  environmentally  sound  eco- 
nomic development: 

(6)  the  United  States  should  actively  pursue 
creative  approaches  to  the  spectrum  of  UNCED 
issues  which  the  conference  will  address,  and  in 
particular  seek  innovative  solutions  to  the  key 
cross-sectorial  issues  of  technology  transfer  and 
financial  resources: 

(7)  the  United  States  should  consider  how  best 
to  strengthen  international  legal  and  institu- 
tional mechanisms  to  effectively  address  the 
range  of  UNCED  issues  beyond  the  1992  Con- 
ference and  into  the  next  century: 

(8)  the  United  States  should  promote  brocui 
international  participation  in  the  UNCED  proc- 
ess at  all  levels,  from  grass  roots  to  national: 

(9)  the  Agency  for  International  Development 
should  assume  an  appropriate  role  in  the  prep- 
arations for  the  June  1992  meeting  of  the 
UNCED.  in  view  of  the  mandate  and  expertise 


of  that  agency  regarding  the  twin  conference 
themes  of  international  environment  and  devel- 
opment: and 

(10)  the  executive  branch  should  consider 
funding  for  appropriate  activities  related  to  the 
UNCED  in  amounts  which  are  commensurate 
with  United  States  responsibilities  in  the  world, 
as  such  funds  can  engender  good  will  and  fur- 
ther our  national  interests  and  objectives  in  the 
UNCED  process. 
TITLE   IV—AR.MS    TRANSFERS   RESTRAINT 

POLICY    FOR    THE    .MIDDLE    EAST    AND 

PERSIAN  GULF  REGION 
SEC.  401.  FINDINGS. 

The  Congress  finds  that— 

(1)  nations  in  the  Middle  East  and  Persian 
Gulf  region,  which  accounted  for  over  40  per- 
cent of  the  international  trade  m  weapons  and 
related  eguipment  and  services  during  the  dec- 
ade of  the  19S0's.  are  the  principal  market  for 
the  worldwide  arms  trade: 

(2)  regional  instability,  large  financial  re- 
sources, and  the  desire  of  arms-supplying  gov- 
ernments to  gain  influence  in  the  Middle  East 
and  Persian  Gulf  region,  contribute  to  a  re- 
gional arms  race: 

(3)  the  continued  proliferation  of  weapons 
and  related  equipment  and  services  contubute 
further  to  a  regional  arms  race  in  the  Middle 
East  and  Persian  Gulf  region  that  is  politically, 
economically,  and  militarily  destabilizing. 

(4)  the  continued  proliferation  of  unconven- 
tional weapons,  including  nuclear,  biological, 
and  chemical  weapons,  as  well  as  delivery  sys- 
tems associated  with  those  weapons,  poses  an 
urgent  threat  to  security  and  stability  in  the 
Middle  East  and  Persian  Gulf  region: 

(5)  the  continued  proliferation  of  ballistic  mis- 
sile technologies  and  ballistic  missile  systems 
that  are  capable  of  delivering  conventional,  nu- 
clear, biological,  or  chemical  warheads  under- 
mines security  and  stability  in  the  Middle  East 
and  Persian  Gulf  region: 

(6)  future  security  and  stability  in  the  Middle 
East  and  Persian  Gulf  region  would  be  en- 
hanced by  establishing  a  stable  military  balance 
among  regional  powers  by  restraining  and  re- 
ducing both  conventional  and  unconventional 
weapons: 

(7)  security,  stability,  peace,  and  prosperity  in 
the  Middle  East  and  Persian  Gulf  region  are  im- 
portant to  the  welfare  of  the  international  econ- 
omy and  to  the  national  security  interests  of  the 
United  States: 

(8)  future  security  and  stability  in  the  Middle 
East  and  Persian  Gulf  region  would  be  en- 
hanced through  the  development  of  a  multilat- 
eral arms  transfer  and  control  regime  similar  to 
those  of  the  Nuclear  Suppliers'  Group,  the  Mis- 
sile Technology  Control  Regime,  and  the  Aus- 
tralia Chemical  Weapons  Suppliers  Group: 

(9)  such  a  regime  should  be  developed,  imple- 
mented, and  agreed  to  through  multilateral  ne- 
gotiations, including  under  the  auspices  of  the  5 
permanent  members  of  the  United  Nations  Secu- 
rity Council: 

(10)  confidence-building  arms  control  meas- 
ures such  as  the  establishment  of  a  centralized 
arms  trade  registry  at  the  United  Nations,  great- 
er multinational  transparency  on  the  transfer  of 
defense  articles  and  services  prior  to  agreement 
or  transfer,  cooperative  verification  measures, 
advanced  notification  of  military  exercises,  in- 
formation exchanges,  on-site  inspections,  and 
creation  of  a  Middle  East  and  Persian  Gulf  Con- 
flict Prevention  Center,  are  important  to  imple- 
ment an  effective  multilateral  arms  transfer  and 
control  regime: 

(11)  as  an  interim  step,  the  United  States 
should  consider  introducing .  during  the  ongoing 
negotiations  on  confidence  security -building 
measures  at  the  Conference  on  Security  and  Co- 
operation in  Europe  (CSCE).  a  proposal  regard- 
ing the  international  exchange  of  information. 
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on  an  annual  basis,  on  the  sale  and  transfer  of 
military  equipment,  particularly  to  the  Middle 
East  and  Persian  Gulf  region:  and 

(12)  such  a  regime  should  be  applied  to  other 
regions  with  the  ultimate  objective  of  achieving 
an  effective  global  arms  transfer  and  control  re- 
gime, implemented  and  enforced  through  the 
United  Nations  Security  Council,  that— 

(A)  includes  a  linkage  of  humanitarian  and 
developtnental  objectives  with  security  objectives 
in  Third  World  countries,  particularly  the  poor- 
est of  the  poor  countries:  and 

(B)  encourages  countries  selling  military 
equiptnent  and  services  to  consider  the  following 
factors  before  making  conventional  arms  sales: 
the  security  needs  of  the  purchasing  countries, 
the  level  of  defense  expenditures  by  the  pur- 
chasing countries,  and  the  level  of  indigenous 
production  of  the  purchasing  countries 

SBC.  403.  MULTILATERAL  ARMS  TRANSFER  AND 
CONTROL  REGIME. 

(a)  IMPLEMENTATION  OF  THE  REGIME.— 

(1)  Continuing  negotiations.— The  President 
shall  continue  negotiations  among  the  5  perma- 
nent members  of  the  United  Nations  Security 
Council  and  commit  the  United  States  to  a  mul- 
tilateral arms  transfer  and  control  regime  for 
the  Middle  East  and  Persian  Gulf  region. 

(2)  Proposing  a  temporary  moratorium 
during  negotiations.— In  the  context  of  these 
negotiatioris,  the  President  should  propose  to 
the  5  permanent  members  of  the  United  Nations 
Security  Council  a  temporary  moratorium  on  the 
sale  and  transfer  of  major  military  equipment  to 
nations  in  the  Middle  East  and  Persian  Gulf  re- 
gion until  such  time  as  the  5  permanent  members 
agree  to  a  multilateral  arms  transfer  and  control 
regime. 

(b)  PURPOSE  of  the  Regime.— The  purpose  of 
the  multilateral  arms  transfer  and  control  re- 
gime should  be — 

(1)  to  slow  and  limit  the  proliferation  of  con- 
ventional weapons  in  the  Middle  East  and  Per- 
sian Gulf  region  with  the  aim  of  preventing  de- 
stabilizing transfers  by— 

(A)  controlling  the  transfer  of  conventional 
major  military  equipment: 

(B)  achieving  transparency  among  arms  sup- 
pliers nations  through  advanced  notification  of 
agreement  to.  or'transfer  of,  conventional  major 
military  equipment:  and 

(C)  developing  and  adopting  common  and 
comprehensive  control  guidelines  on  the  sale 
and  transfer  of  conventional  major  military 
equipment  to  the  region: 

(2)  to  halt  the  proliferation  of  unconventional 
weapons,  including  nuclear,  biological,  and 
chemical  weapons,  as  well  as  delivery  systems 
associated  with  those  weapons  and  the  tech- 
nologies necessary  to  produce  or  assemble  such 
weapons: 

(3)  to  limit  and  halt  the  proliferation  of  ballis- 
tic missile  technologies  and  ballistic  missile  sys- 
tems that  are  capable  of  delivering  conven- 
tional, nuclear,  biological,  or  chemical  war- 
heads: 

(4)  to  maintain  the  military  balance  in  the 
Middle  East  and  Persian  Gulf  region  through 
reductions  of  conventional  weapons  and  the 
elimination  of  unconventional  weapons:  and 

(5)  to  promote  regional  arms  control  in  the 
Middle  East  and  Persian  Gulf  region. 

(C)  ACHIEVING  THE  PURPOSES  OF  THE  RE- 
GIME.— 

(1)  CONTROLLING  PROLIFERATION  OF  CONVEN- 
TIONAL iVEAPONS.-ln  order  to  achieve  the  pur- 
poses described  in  subsection  (b)(1).  the  United 
States  should  pursue  the  development  of  a  mul- 
tilateral arms  transfer  and  control  regime  which 
includes — 

(A)  greater  information-sharing  practices 
among  supplier  nations  regarding  potential 
arms  sales  to  all  nations  of  the  Middle  East  and 
Persian  Gulf  region: 
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(B)  applying,  for  the  control  of  conventional 
major  military  equipment,  procedures  already 
developed  by  the  International  Atomic  Energy 
Agency,  the  Multilateral  Coordinating  Commit- 
tee on  Export  Controls  (COCOM).  and  the  Mis- 
sile Technology  Control  Regime  (MTCR):  and 

(C)  other  strict  controls  on  the  proliferation  of 
conventional  major  military  equipment  to  the 
Middle  E^ast  and  Persian  Gulf  region. 

(2)  Halting  proliferation  of  unconven- 
tional WEAPONS.— In  order  to  achieve  the  pur- 
poses described  in  subsections  (b)(2)  and  (3).  the 
United  States  should  build  on  existing  and  fu- 
ture agreements  among  supplier  nations  by  pur- 
suing the  development  of  a  multilateral  arms 
transfer  and  control  regime  which  includes— 

(A)  limitations  and  controls  contained  in  the 
Enhanced  Proliferation  Control  Initiative: 

(B)  limitations  and  controls  contained  in  the 
Missile  Technology  Control  Regime  (MTCR): 

(C)  guidelines  followed  by  the  Australia 
Group  on  chemical  and  biological  arms  pro- 
liferation: 

(D)  guidelines  adopted  by  the  Nuclear  Suppli- 
ers Group  (the  London  Group):  and 

(E)  other  appropriate  controls  that  serve  to 
halt  the  flow  of  unconditional  weapons  to  the 
Middle  East  and  Persian  Gulf  region. 

(3)  Promotion  of  regional  arms  control 
AGREEMENTS.— In  order  to  achieve  the  purposes 
described  in  subsections  (b)(4)  and  (5).  the  Unit- 
ed States  should  pursue  with  nations  in  the 
Middle  East  and  Persian  Gulf  region— 

(A)  the  maintenance  of  the  military  balance 
within  the  region,  while  eliminating  nuclear,  bi- 
ological, and  chemical  weapons  and  associated 
delivery  systems,  and  ballistic  missiles: 

(B)  the  implementation  of  confidence- building 
and  security -building  measures,  including  ad- 
vance notification  of  certain  ground  and  aerial 
military  exercises  in  the  Middle  East  and  the 
Persian  Gulf:  and 

(C)  other  useful  arms  control  measures. 

(d)  Major  Military  Equipment.— As  used  in 
this  title,  the  term  "major  military  equipment" 
means — 

(1)  air-to-air,  air-to-surface,  and  surface-to- 
surface  missiles  and  rockets: 

(2)  turbine-powered  military  aircraft; 

(3)  attack  helicopters: 

(4)  main  battle  tanks: 

(5)  submarines  and  major  naval  surface  com- 
batants: 

(6)  nuclear,  biological,  and  chemical  weapons: 
and 

(7)  such  other  defense  articles  and  defense 
services  as  the  President  may  determine. 

SBC.  403.  UMITATION  ON  UNTTBD  STATES  ARMS 
SALES  TO  THE  REGION. 

Beginning  60  days  after  the  date  of  enactment 
of  the  International  Cooperation  Act  of  1991  or 
the  Foreign  Relations  Authorization  Act,  Fiscal 
Years  1992  and  1993,  whichever  is  enacted  first, 
no  sale  of  any  defense  article  or  defense  service 
may  be  made  to  any  nation  in  the  Middle  East 
and  Persian  Gulf  region,  and  no  license  may  be 
issued  for  the  export  of  any  defense  article  or 
defense  service  to  any  nation  in  the  Middle  East 
and  Persian  Gulf  region,  unless  the  President — 

(1)  certifies  in  writing  to  the  relevant  congres- 
sional committees  that  the  President  has  under- 
taken good  faith  efforts  to  convene  a  conference 
for  the  establishment  of  an  arms  suppliers  re- 
gime having  elements  described  in  section  402: 
and 

(2)  submits  to  the  relevant  congressional  com- 
mittees a  report  setting  forth  a  United  States 
plan  for  leading  the  world  community  in  estab- 
lishing such  a  multilateral  regime  to  restrict 
transfers  of  advanced  conventional  and  uncon- 
ventional arms  to  the  Middle  East  and  Persian 
Gulf  region, 

SBC.  404.  REPORTS  TO  THE  CONGRESS. 

(a)  Quarterly  Reports.— Beginning  on  Jan- 
uary 15.  1992,  and  quarterly  thereafter  through 


October  15,  1993,  the  President  shall  submit  to 
the  relevant  congressional  committees  a  report— 

(1)  describing  the  progress  in  implementing  the 
purposes  of  the  multilateral  arms  transfer  and 
control  regime  as  described  in  section  402(b): 
and 

(2)  describing  efforts  by  the  United  States  and 
progress  made  to  induce  other  countries  to  cur- 
tail significantly  the  volume  of  their  arms  sales 
to  the  Middle  East  and  Persian  Gulf  region,  and 
if  such  efforts  were  not  made,  the  justification 
for  not  making  such  efforts. 

(b)  Initial  Report  on  transfers  and  Re- 
gional Military  Balance.— Not  later  than  60 
days  after  the  date  of  enactment  of  the  Inter- 
national Cooperation  Act  of  1991  or  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years  1992 
and  1993.  whichever  is  enacted  first,  the  Presi- 
dent shall  submit  to  the  relevant  congressional 
committee  a  report— 

(1)  documenting  all  transfers  of  conventional 
and  unconventional  arms  by  any  nation  to  the 
Middle  East  and  Persian  Gulf  region  over  the 
previous  calendar  year  and  the  previous  5  cal- 
endar years,  including  sources,  types,  and  recip- 
ient nations  of  weapons: 

(2)  analyzing  the  current  military  balance  in 
the  region,  including  the  effect  on  the  balance 
of  transfers  documented  under  paragraph  (I): 

(3)  describing  the  progress  in  implementing  the 
purposes  of  the  multilateral  arms  transfer  and 
control  regime  as  described  in  section  402(b): 

(4)  describing  any  agreements  establishing 
such  a  regime:  and 

(5)  identifying  supplier  nations  that  have  re- 
fused to  participate  in  such  a  regime  or  that 
have  engaged  in  conduct  that  violates  or  under- 
mines such  a  regime. 

(c)  ANNUAL  Reports  on  transfers  and  Re- 
gional Military  Balance.— Beginning  July  15. 
1992.  and  every  12  months  thereafter,  the  Presi- 
dent shall  submit  to  the  relevant  congressional 
committees  a  report — 

(1)  documenting  all  transfers  of  conventional 
and  unconventional  arms  by  any  nation  to  the 
.Middle  East  and  Persian  Gulf  region  over  the 
previous  calendar  year,  including  sources, 
types,  and  recipient  nations  of  weapons: 

(2)  analyzing  the  current  military  balance  in 
the  region,  including  the  effect  on  the  balance 
of  transfer  documented  under  paragraph  (1): 

(3)  describing  the  progress  in  implementing  the 
purposes  of  the  multilateral  arms  transfer  and 
control  regime  as  described  in  section  402(b): 
and 

(4)  identifying  supplier  nations  that  have  re- 
fused to  participate  in  such  a  regime  or  that 
have  engaged  in  conduct  that  violates  or  under- 
mines such  a  regime. 

SEC.  405.  RELEVANT  CONGRESSIONAL  COMMTT- 
TEES  DEFINED. 

As  used  in  this  title,  the  term  "relevant  con- 
gressional committees"  means  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relatione  of  the 
Senate. 

TTTLE  V— CHEMICAL  AND  BIOLOGICAL 
WEJiPONS  CONTROL 
SEC.  501.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Chemical  and 
Biological  Weapons  Control  and  Warfare  Elimi- 
nation Act  of  1991". 
SEC.  50».  PURPOSES. 

The  purposes  of  title  are— 

(1)  to  mandate  United  States  sanctions,  and  to 
encourage  international  sanctions,  against 
countries  that  use  chemical  or  biological  weap- 
ons in  violation  of  international  law  or  use  le- 
thal chemical  or  biological  weapons  against 
their  own  nationals,  and  to  impose  sanctions 
against  companies  that  aid  in  the  proliferation 
of  chemical  and  biological  loeapons; 

(2)  to  support  multilaterally  coordinated  ef- 
forts to  control  the  proliferation  of  chemical  and 
biological  weapons; 
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(3)  to  urge  continued  close  cooperation  with 
the  Australia  Group  and  cooperation  with  other 
supplier  nations  to  devise  ever  more  effective 
controls  on  the  transfer  of  materials,  equipment, 
and  technology  applicable  to  chemical  or  bio- 
logical weapons  production:  and 

(4)  to  require  Presidential  reports  on  efforts 
that  threaten  United  States  interests  or  regional 
stability  by  Iran.  Iraq.  Syria.  Libya,  and  others 
to  acquire  the  materials  and  technology  to  de- 
velop, produce,  stockpile,  deliver,  transfer,  or 
use  chemical  or  biological  weapons. 

SEC.  50S.  MULTILATERAL  EFFORTS. 

(a)  Multilateral  Controls  on  Prolifera- 
tion.—It  is  the  policy  of  the  United  States  to 
seek  multilaterally  coordinated  efforts  with 
other  countries  to  control  the  proliferation  of 
chemical  and  biological  weapons.  In  further- 
ance of  this  policy,  the  United  States  shall— 

(1)  promote  agreements  banning  the  transfer 
of  missiles  suitable  for  armament  with  chemical 
or  biological  warheads: 

(2)  set  as  a  top  priority  the  early  conclusion  of 
a  comprehensive  global  agreement  banning  the 
use.  development,  production,  and  stockpiling  of 
chemical  weapons: 

(3)  seek  and  support  effective  international 
means  of  monitoring  and  reporting  regularly  on 
commerce  in  equipment,  materials,  and  tech- 
nology applicable  to  the  attainment  of  a  chemi- 
cal or  biological  weapons  capability:  and 

(4)  pursue  and  give  full  support  to  multilat- 
eral sanctions  pursuant  to  United  Nations  Secu- 
rity Council  Resolution  620.  which  declared  the 
intention  of  the  Security  Council  to  give  imme- 
diate consideration  to  imposing  "appropriate 
and  effective"  sanctions  against  any  country 
which  uses  chemical  weapons  in  violation  of 
international  law. 

(b)  Multilateral  Controls  on  Chemical 
agents,  Precursors,  and  Equipment.— It  is 
also  the  policy  of  the  United  States  to  strength- 
en efforts  to  control  chemical  agents,  precursors, 
and  equipment  by  taking  all  appropriate  multi- 
lateral diplomatic  measures — 

(1)  to  continue  to  seek  a  verifiable  global  ban 
on  chemical  weapons  at  the  40  nation  Con- 
ference on  Disarmament  in  Geneva: 

(2)  to  support  the  Australia  Group's  objective 
to  support  the  norms  and  restraints  against  the 
spread  and  the  use  of  chemical  warfare,  to  ad- 
vance the  negotiation  of  a  comprehensive  ban 
on  chemical  warfare  by  taking  appropriate 
measures,  and  to  protect  the  Australia  Group's 
domestic  industries  against  inadvertent  associa- 
tion with  supply  of  feedstock  chemical  equip- 
ment that  could  be  misused  to  produce  chemical 
weapons: 

(3)  to  implement  paragraph  (2)  by  proposing 
steps  complementary  to.  and  not  mutually  ex- 
clusive of.  existing  multilateral  efforts  seeking  a 
verifiable  ban  on  chemical  weapons,  such  as  the 
establishment  of— 

(A)  a  harmonized  list  of  export  control  rules 
and  regulations  to  prevent  relative  commercial 
advantage  and  disadvantages  accruing  to  Aus- 
tralia Group  members, 

(B)  liaison  officers  to  the  Australia  Group's 
coordinating  entity  from  within  the  diplomatic 
missions, 

(C)  a  close  working  relationship  between  the 
Australia  Group  and  industry, 

(D)  a  public  unclassified  warning  list  of  con- 
trolled chemical  agents,  precursors,  and  equip- 
ment, 

(E)  information-exchange  channels  of  sus- 
pected proliferants, 

(F)  a  "denial"  list  of  firms  and  individuals 
who  violate  the  Australia  Group's  export  control 
provisions,  and 

(G)  broader  cooperation  between  the  Australia 
Group  and  other  countries  whose  political  com- 
mitment to  stem  the  proliferation  of  chemical 
weapons  is  similar  to  that  of  the  Australia 
Group;  and 


25512 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1991 


October  3,  1991 


CONGRESSIONAL  RECORD— HOUSE 


25513 


25512 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1991 


October  3,  1991 


CONGRESSIONAL  RECORD— HOUSE 


25513 


(4)  to  adopt  the  imposition  of  stricter  controls 
on  the  export  of  chemical  agents,  precursors, 
and  equipment  and  to  adopt  tougher  multilat- 
eral sanctions  against  firms  and  indivuiuals 
who  violate  these  controls  or  against  countries 
that  use  chemical  weapons. 

SBC.  S04.  USTTBD  STATES  EXPORT  COSTROLS. 

(a)  In  General.— The  President  shall— 

(1)  use  the  authorities  of  the  Arms  Export 
Control  Act  to  control  the  export  of  those  de- 
fense articles  and  defense  services,  and 

(2)  use  the  authorities  of  the  Export  Adminis- 
tration Act  of  1979  to  control  the  export  of  those 
goods  and  technology. 

that  the  President  determines  would  assist  the 
government  of  any  foreign  country  in  acquiring 
the  capability  to  develop,  produce,  stockpile,  de- 
liver, or  use  chemical  or  biological  weapons. 

(b)  Export  ad.vinistration  act.— Section  6 
of  the  Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2405)  is  amended— 

(1)  by  redesignating  subsections  <m)  through 
(r)  as  subsections  (n)  through  <s).  respectively: 

and 

(2)  by  inserting  after  subsection  (U  the  follow- 
ing: 

•■(m)  CHEMICAL  AND  BIOLOGICAL  WEAPONS.— 
••(1)  ESTABLISHMENT  OF  LIST.— The  Secretary, 
in  consultation  with  the  Secretary  of  State,  the 
Secretary  of  Defense,  and  the  heads  of  other  ap- 
propriate departments  and  agencies,  shall  estab- 
lish and  maintain,  as  part  of  the  list  maintained 
under  this  section,  a  list  of  goods  and  tech- 
nology that  would  directly  and  substantially  as- 
sist a  foreign  government  or  group  in  acquiring 
the  capability  to  develop,  produce,  stockpile,  or 
deliver  chemical  or  biological  weapons,  the  li- 
censing of  which  would  be  effective  in  barring 
acquisition  or  enhancement  of  such  capability. 

■■(2)  REQUIREMENT  FOR  VALIDATED  LICENSES.— 

The  Secretary  shall  require  a  validated  license 
for  any  export  of  goods  or  technology  on  the  list 
established  under  paragraph  (1)  to  any  country 
of  concern. 

-(3)  Countries  of  concern.— For  purposes  of 
paragraph  (2).  the  term  'country  of  concern' 
means  any  country  other  than— 

"(A)  a  country  with  whose  government  the 
United  States  has  entered  into  a  bilateral  or 
multilateral  arrangement  for  the  control  of 
goods  or  technology  on  the  list  established 
under  paragraph  (1):  and 

"(B)  such  other  countries  as  the  Secretary  of 
State,  in  consultation  with  the  Secretary  and 
the  Secretary  of  Defense,  shall  designate  con- 
sistent with  the  purposes  of  the  Chemical  and 
Biological  Weapons  Control  and  Warfare  Elimi- 
nation Act  of  1991.  '. 

SBC.  50«.  SASCnONS  AGAINST  CERTAIN  FOREIGN 
PERSONS. 

(a)   AMENDMENT   TO   EXPORT  ADMINISTRATION 

ACT.— The  Export  Administration  Act  of  1979  is 
amended  by  inserting  after  section  IIB  the  fol- 
lowing: 

•CHEMICAL  AND  BIOLOGICAL  WEAPONS 
PROLIFERATION  SANCTIONS 
••SEC.  lie.  (a)  IMPOSITION  OF  SANCTION.— 

••(1)  Determination  by  the  president.— Ex- 
cept as  provided  in  subsection  (b)(2).  the  Presi- 
dent shall  impose  the  sanction  described  in  sub- 
section (c)  if  the  President  determines  that  a  for- 
eign person,  on  or  after  the  date  of  the  enact- 
ment of  this  section,  has  knowingly  and  materi- 
ally contributed— 

••(A)  through  the  export  from  the  United 
States  of  any  goods  or  technology  that  are  sub- 
ject to  the  jurisdiction  of  the  United  States 
under  this  Act,  or 

••(B)  through  the  export  from  any  other  coun- 
try of  any  goods  or  technology  that  would  be.  if 
they  were  United  States  goods  or  technology, 
subject  to  the  jurisdiction  of  the  United  States 
under  this  Act, 

to  the  efforts  by  any  foreign  country,  project,  or 
entity  described  m  paragraph  (2)  to  use,  de- 


velop, produce,  stockpile,  or  otherwise  acquire 
chemical  or  biological  weapons. 

••(2)  Countries,  projects,  or  entities  re- 
ceiving assistance.— Paragraph  (1)  applies  in 

the  case  of— 

•(A)  any  foreign  country  that  the  President 
determines  has,  at  any  time  after  January  1, 

••(i)  used  chemical  or  biological  weapons  in 
violation  of  international  law: 

••(ii)  used  lethal  chemical  or  biological  weap- 
ons against  its  own  nationals:  or 

••(Hi)  made  substantial  preparations  to  engage 
in  the  activities  described  in  clause  (i)  or  (ii): 

"(B)  any  foreign  country  whose  government  is 
determined  for  purposes  of  section  6(j)  of  this 
Act  to  be  a  government  that  has  repeatedly  pro- 
vided support  for  acts  of  international  terrorism: 
or 

"(C)  any  other  foreign  country,  project,  or  en- 
tity designated  by  the  President  for  purposes  of 
this  section. 

■■(3)  Persons  against  whom  sanction  is  to 
be  imposed.— a  sanction  shall  be  imposed  pur- 
suant to  paragraph  (I)  on— 

"(A)  the  foreign  person  with  respect  to  which 
the  President  makes  the  determination  described 
in  that  paragraph: 

"(B)  any  successor  entity  to  that  foreign  per- 
son: 

••(C)  any  foreign  person  that  is  a  parent  or 
subsidiary  of  that  foreign  person  if  that  parent 
or  subsidiary  knowingly  assisted  m  the  activi- 
ties which  were  the  basis  of  that  determination: 

and 

••(D)  any  foreign  person  that  is  an  affiliate  of 
that  foreign  person  if  that  affiliate  knowingly 
assisted  in  the  activities  which  were  the  basis  of 
that  determination  and  if  that  affiliate  is  con- 
trolled in  fact  by  that  foreign  person. 

•(b)  Consultations  With  and  Actions  by 
FOREIGN  Government  of  jurisdiction.— 

••(1)  Consultations.— If  the  President  makes 
the  determination  described  in  subsection  (a)(1) 
with  respect  to  a  foreign  person,  the  Congress 
urges  the  President  to  initiate  consultations  im- 
mediately with  the  government  with  primary  ju- 
risdiction over  that  foreign  person  with  respect 
to  the  imposition  of  a  sanction  pursuant  to  this 
section. 

•■(2)  ACTIONS  by  government  OF  JURISDIC- 
TION.—In  order  to  pursue  such  consultations 
with  that  government,  the  President  may  delay 
the  imposition  of  a  sanction  pursuant  to  this 
section  for  a  period  of  up  to  90  days.  Following 
these  consultations,  the  President  shall  impose 
the  sanction  unless  the  President  determines 
and  certifies  to  the  Congress  that  that  govern- 
ment has  taken  specific  and  effective  actions, 
including  appropriate  penalties,  to  terminate 
the  involvement  of  the  foreign  person  in  the  ac- 
tivities described  m  subsection  (a)(1).  The  Presi- 
dent may  delay  the  imposition  of  the  sanction 
for  an  additional  period  of  up  to  90  days  if  the 
President  determines  and  certifies  to  the  Con- 
gress that  that  government  is  in  the  process  of 
taking  the  actions  described  m  the  preceding 
sentence. 

"(3)  Report  to  congress.— The  President 
shall  report  to  the  Congress,  not  later  than  90 
days  after  making  a  determination  under  sub- 
section (a)(1).  on  the  status  of  consultations 
with  the  appropriate  government  under  this 
subsection,  and  the  basis  for  any  determination 
under  paragraph  (2)  of  this  subsection  that  such 
government  has  taken  specific  corrective  ac- 
tions. 
••(c)  Sanction.— 

••(1)  description  of  sanction.— The  sanction 
to  be  imposed  pursuant  to  subsection  (a)(1)  is. 
except  as  provided  m  paragraph  (2)  of  this  sub- 
section, that  the  United  States  Government  shall 
not  procure,  or  enter  into  any  contract  for  the 
procurement  of.  any  goods  or  services  from  any 
person  described  in  subsection  (a)(3). 


■•(2)  E.XCEPTIONS.—The  President  shall  not  be 
required  to  apply  or  maintain  a  sanction  under 
this  section— 

••(A)  in  the  case  of  procurement  of  defense  ar- 
ticles or  defense  services— 

••(I)  under  existing  contracts  or  subcontracts, 
including  the  exercise  of  options  for  production 
quantities  to  satisfy  United  States  operational 
military  requirements: 

••(ii)  if  the  President  determines  that  the  per- 
son or  other  entity  to  which  the  sanction  would 
otherwise  be  applied  is  a  sole  source  supplier  of 
the  defense  articles  or  services,  that  the  defense 
articles  or  services  are  essential,  and  that  alter- 
native sources  are  not  readily  or  reasonably 
available:  or 

••(Hi)  if  the  President  determines  that  such  ar- 
ticles or  services  are  essential  to  the  national  se- 
curity under  defense  coproduction  agreements: 

••(B)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on  which 
the  President  publishes  his  intention  to  impose 
the  sanction: 
••(C)  to— 
••(i)  spare  parts. 

••(ii)  component  parts,  but  not  finished  prod- 
ucts, essential  to  United  States  products  or  pro- 
duction, or 

"(Hi)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative  sources 
are  not  readily  or  reasonably  available: 

•(D)  to  information  and  technology  essential 
to  United  States  products  or  production:  or 
"(E)  to  medical  or  other  humanitarian  items. 
••(d)  Termination  of  Sanction.— a  sanction 
imposed  pursuant  to  this  section  shall  apply  for 
a  period  of  at  least  12  months  following  the  im- 
position of  the  sanction  and  shall  cease  to  apply 
thereafter  only  if  the  President  determines  and 
certifies  to  the  Congress  that  reliable  informa- 
tion indicates  that  the  foreign  person  with  re- 
spect to  which  the  determination  was  made 
under  subsection  (a)(1)  has  ceased  to  aid  or  abet 
any  foreign  government,  project,  or  entity  in  its 
efforts  to  acquire  chemical  or  biological  weapons 
capability  as  described  in  that  subsection. 
••(e)  Waiver.— 

••(1)  Criterion  for  waiver.— The  President 
may  waive  the  application  of  the  sanction  im- 
posed on  any  person  pursuant  to  this  section, 
after  the  end  of  the  12-month  period  beginning 
on  the  date  on  which  the  sanction  was  imposed 
on  that  person,  if  the  President  determines  and 
certifies  to  the  Congress  that  such  waiver  is  im- 
portant to  the  national  security  interests  of  the 
United  States. 

■•(2)  Notification  of  and  report  to  con- 
cress.— If  the  President  decides  to  exercise  the 
waiver  authority  provided  in  paragraph  (1).  the 
President  shall  so  notify  the  Congress  not  less 
than  20  days  before  the  waiver  takes  effect. 
Such  notification  shall  include  a  report  fully  ar- 
ticulating the  rationale  and  circumstances 
which  led  the  President  to  exercise  the  waiver 
authority. 

••(f)  Definition  of  Foreign  person.— For 
purposes  of  this  section,  the  term  •foreign  per- 
son' means — 

••(1)  an  individual  who  is  not  a  citizen  of  the 
United  States  or  an  alien  admitted  for  perma- 
nent residence  to  the  United  States:  or 

••(2)  a  corporation,  partnership,  or  other  en- 
tity which  IS  created  or  organized  under  the 
laws  of  a  foreign  country  or  which  has  its  prin- 
apal  place  of  business  outside  the  United 
Slates.". 

(b)    AMENDME.\T   to    arms   EXPORT   CONTROL 

ACT.— The  Arms  Export  Control  Act  is  amended 
by  inserting  after  chapter  7  the  following: 
"CHAPTER  8— CHEMICAL  OR  BIOLOGICAL 

WEAPOSS  PROUFERATION 
SEC.  81.  SANCTIONS  AGAINST  CERTAIN  FOREIGN 
PERSONS. 

•'(a)  Imposition  of  Sanction.— 


"(1)  Determination  by  the  president.— Ex- 
cept as  provided  in  subsection  (b)(2).  the  Presi- 
dent shall  impose  the  sanction  described  in  sub- 
section (c)  if  the  President  determines  that  a  for- 
eign person,  on  or  after  the  date  of  the  enact- 
ment of  this  section,  has  knouAngly  and  materi- 
ally contributed— 

"(A)  through  the  export  from  the  United 
States  of  any  goods  or  technology  that  are  sub- 
ject to  the  jurisdiction  of  the  United  States, 

'•(B)  through  the  export  from  any  other  coun- 
try of  any  goods  or  technology  that  would  be,  if 
they  were  United  States  goods  or  technology, 
subject  to  the  jurisdiction  of  the  United  States, 
or 

'•(C)  through  any  other  transaction  not  sub- 
ject to  sanctions  pursuant  to  the  Export  Admin- 
istration Act  of  1979, 

to  the  efforts  by  any  foreign  country,  project,  or 
entity  described  in  paragraph  (2)  to  use,  de- 
velop, produce,  stockpile,  or  otherwise  acquire 
chemical  or  biological  uxapons. 

••(2)  Countries,  projects,  or  entities  re- 
ceiving assistance.— Paragraph  (1)  applies  in 
the  case  of— 

••(A)  any  foreign  country  that  the  President 
determines  has.  at  any  time  after  January  1, 
19m— 

••(i)  used  chemical  or  biological  iveapons  in 
violation  of  international  law: 

••(ii)  used  lethal  chemical  or  biological  weap- 
ons against  its  own  nationals:  or 

••(Hi)  made  substantial  preparations  to  engage 
in  the  activities  described  in  clause  (i)  or  (ii): 

••(B)  any  foreign  country  whose  government  is 
determined  for  purposes  of  section  6(j)  of  the  Ex- 
port Administration  Act  of  1979  (50  U.S.C. 
2405(1))  to  be  a  government  that  has  repeatedly 
provided  support  for  acts  of  international  ter- 
rorism: or 

••(C)  any  other  foreign  country,  project,  or  en- 
tity designated  by  the  President  for  purposes  of 
this  section. 

••(3)  Persons  against  whom  sanctions  are 
to  be  imposed.— a  sanction  shall  be  imposed 
pursuant  to  paragraph  (I)  on — 

"(A)  the  foreign  person  with  respect  to  which 
the  President  rnakes  the  determination  described 
in  that  paragraph: 

"(B)  any  successor  entity  to  that  foreign  per- 
son: 

"(C)  any  foreign  person  that  is  a  parent  or 
subsidiary  of  that  foreign  person  if  that  parent 
or  subsidiary  knowingly  assisted  in  the  activi- 
ties which  were  the  basis  of  that  determination: 
and 

"(D)  any  foreign  person  that  is  an  affiliate  of 
that  foreign  person  if  that  affiliate  knowingly 
assisted  in  the  activities  which  were  the  basis  of 
that  determination  and  if  that  affiliate  is  con- 
trolled in  fact  by  that  foreign  person. 

"(b)  Consultations  With  and  actions  by 
Foreign  Government  of  Jurisdiction.— 

"(1)  Consultations.— If  the  President  makes 
the  determination  described  in  subsection  (a)(1) 
with  respect  to  a  foreign  person,  the  Congress 
urges  the  President  to  initiate  consultations  im- 
mediately with  the  government  with  primary  ju- 
risdiction over  that  foreign  person  with  respect 
to  the  imposition  of  a  sanction  pursuant  to  this 
section. 

"(2)  actions  by  government  of  jurisdic- 
tion.—In  order  to  pursue  such  consultations 
with  that  government,  the  President  may  delay 
the  imposition  of  a  sanction  pursuant  to  this 
section  for  a  period  of  up  to  90  days.  Following 
these  consultations,  the  President  shall  impose 
the  sanction  unless  the  President  determines 
and  certifies  to  the  Congress  that  that  govern- 
ment has  taken  specific  and  effective  actions, 
including  appropriate  penalties,  to  terminate 
the  involvement  of  the  foreign  person  in  the  ac- 
tivities described  in  subsection  (a)(1).  The  Presi- 
dent may  delay  the  imposition  of  the  sanction 


for  an  additional  period  of  up  to  90  days  if  the 
President  determines  and  certifies  to  the  Con- 
gress that  that  government  is  in  the  process  of 
taking  the  actions  described  in  the  preceding 
sentence. 

"(3)  Report  to  congress.— The  President 
shall  report  to  the  Congress,  not  later  than  90 
days  after  making  a  determination  under  sub- 
section (a)(1),  on  the  status  of  consultations 
with  the  appropriate  government  under  this 
subsection,  and  the  basis  for  any  determination 
under  paragraph  (2)  of  this  subsection  that  such 
government  has  taken  specific  corrective  ac- 
tions. 

"(c)  Sanction.— 

"(1)  description  of  sanction.— The  sanction 
to  be  imposed  pursuant  to  subsection  (a)(1)  is. 
except  as  provided  in  paragraph  (2)  of  this  sub- 
section, that  the  United  Stales  Government  shall 
not  procure,  or  enter  into  any  contract  for  the 
procurement  of,  any  goods  or  services  from  any 
person  described  in  subsection  (a)(3). 

"(2)  EXCEPTIONS.— The  President  shall  not  be 
required  to  apply  or  maintain  a  sanction  under 
this  section — 

"(A)  in  the  case  of  procurement  of  defense  ar- 
ticles or  defense  services — 

"(i)  under  existing  contracts  or  subcontracts, 
including  the  exercise  of  options  for  production 
quantities  to  satisfy  United  States  operational 
military  requirements: 

••fii;  if  the  President  determines  that  the  per- 
son or  other  entity  to  which  the  sanction  would 
otherwise  be  applied  is  a  sole  source  supplier  of 
the  defense  articles  or  services,  that  the  defense 
articles  or  services  are  essential,  and  that  alter- 
native sources  are  not  readily  or  reasonably 
available:  or 

••(Hi)  if  the  President  determines  that  such  ar- 
ticles or  services  are  essential  to  the  national  se- 
curity under  defense  coproduction  agreements: 

••(B)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on  which 
the  President  publishes  his  intention  to  impose 
the  sanction: 

"(C)  to— 

"(i)  spare  parts. 

"(li)  component  parts,  but  not  finished  prod- 
ucts, essential  to  United  States  products  or  pro- 
duction, or 

"(in)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative  sources 
are  not  readily  or  reasonably  available: 

"(D)  to  information  and  technology  essential 
to  United  States  products  or  production:  or 

••(E)  to  medical  or  other  humanitarian  items. 

"(d)  Termination  of  Sanction.— a  sanction 
imposed  pursuant  to  this  section  shall  apply  for 
a  period  of  at  least  12  months  following  the  im- 
position of  the  sanction  and  shall  cease  to  apply 
thereafter  only  if  President  determines  and  cer- 
tifies to  the  Congress  that  reliable  information 
indicates  that  the  foreign  person  with  respect  to 
which  the  determination  was  made  under  sub- 
section (a)(1)  has  ceased  to  aid  or  abet  any  for- 
eign government,  project,  or  entity  in  its  efforts 
to  acquire  chemical  or  biological  tveapons  capa- 
bility as  described  in  that  subsection. 

"(e)  Waiver.— 

"(1)  Criterion  for  waiver.— The  President 
may  waive  the  application  of  a  sanction  im- 
posed on  any  person  pursuant  to  this  section, 
after  the  end  of  the  12-month  period  beginning 
on  the  date  on  which  the  sanction  vms  imposed 
on  that  person,  if  the  President  determines  and 
certifies  to  the  Congress  that  such  waiver  is  im- 
portant to  the  national  security  interests  of  the 
United  States. 

"(2)  Notification  of  and  report  to  con- 
GRESS.—lf  the  President  decides  to  exercise  the 
waiver  authority  provided  in  paragraph  (1),  the 
President  shall  so  notify  the  Congress  not  less 
than  20  days  before  the  waiver  takes  effect. 
Such  notification  shall  include  a  report  fully  ar- 


ticulating the  rationale  and  circurristances 
which  led  the  President  to  exercise  the  waiver 
authority. 

"(f)  Definition  of  Foreign  Person.— For 
purposes  of  this  section,  the  term  'foreign  per- 
son '  means — 

"(1)  an  individual  who  is  not  a  citizen  of  the 
United  States  or  an  alien  admitted  for  perma- 
nent residence  to  the  United  States:  or 

"(2)  a  corporation,  partnership,  or  other  en- 
tity which  is  created  or  organized  under  the 
laws  of  a  foreign  country  or  which  has  its  prin- 
cipal place  of  business  outside  the  United 
States.  ". 

SEC.  506.  DETERMINATIONS  REGARDING  USE  OP 
chemical  or  biological  ¥fSAP- 
ONS, 

(a)  Determination  by  the  President.— 

(1)  When  determination  requii^d;  nature 
OF  determination. — Whenever  persiuisive  in- 
formation becomes  available  to  the  executive 
branch  indicating  the  substantial  possibility 
that,  on  or  after  the  date  of  the  enactment  of 
this  Act.  the  government  of  a  foreign  country 
has  made  substantial  preparation  to  use  or  has 
used  chemical  or  biological  weapons,  the  Presi- 
dent shall,  within  60  days  after  the  receipt  of 
such  information  by  the  executive  branch,  deter- 
mine whether  that  government,  on  or  after  such 
date  of  enactment,  has  used  chemical  or  biologi- 
cal uxapons  in  violation  of  international  law  or 
has  used  lethal  chemical  or  biological  weapons 
against  its  own  nationals.  Section  507  applies  if 
the  President  determines  that  that  government 
has  so  used  chemical  or  biological  weapons. 

(2)  Matters  to  be  considered.— In  making 
the  determination  under  paragraph  (1).  the 
President  shall  consider  the  following: 

(A)  All  physical  and  circumstantial  evidence 
available  bearing  on  the  possible  use  of  such 
weapons. 

(B)  All  information  provided  by  alleged  vic- 
tims, witnesses,  and  independent  observers. 

(C)  The  extent  of  the  availability  of  the  weap- 
ons in  question  to  the  purported  user. 

(D)  All  official  and  unofficial  statements  bear- 
ing on  the  possible  use  of  such  weapons. 

(E)  Whether,  and  to  what  extent,  the  govern- 
ment in  question  is  willing  to  honor  a  request 
from  the  Secretary  General  of  the  United  Na- 
tions to  grant  timely  access  to  a  United  Nations 
fact-finding  team  to  investigate  the  possibility  of 
chemical  or  biological  weapons  use  or  to  grant 
such  access  to  other  legitimate  outside  parties. 

(3)  Determination  to  be  reported  to  con- 
gress.—Upon  rnaking  a  determination  under 
jxiragraph  (I),  the  President  shall  promptly  re- 
port that  determination  to  the  Congress.  If  the 
determination  is  that  a  foreign  government  had 
used  chemical  or  biological  weapons  as  de- 
scribed in  that  paragraph,  the  report  shall 
specify  the  sanctions  to  be  imposed  pursuant  to 
section  507. 

(b)  CONGRESSIONAL  REQUESTS:  REPORT.— 

(1)  Request.— The  Chairman  of  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  (upon 
consultation  with  the  ranking  minority  member 
of  such  committee)  or  the  Chairman  of  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives (upon  consultation  with  the  rank- 
ing minority  member  of  such  committee)  may  at 
any  time  request  the  President  to  consider 
whether  a  particular  foreign  government,  on  or 
after  the  date  of  the  enactment  of  this  Act,  has 
used  chemical  or  biological  weapons  in  violation 
of  international  law  or  has  used  lethal  chemical 
or  biological  weapons  against  its  own  nationals. 

(2)  Report  to  congress.— Not  later  than  60 
days  after  receiving  such  a  request,  the  Presi- 
dent shall  provide  to  the  Chairman  of  the  Com- 
mittee on  Foreign  Flelations  of  the  Senate  and 
the  Chairman  of  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  a  written 
report  on  the  information  held  by  the  executive 
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branch  which  is  pertinent  to  the  issue  of  wheth- 
er the  specified  government,  on  or  after  the  date 
of  the  enactment  of  this  Act.  has  used  chemical 
or  biological  weapons  in  violation  of  inter- 
national law  or  has  used  lethal  chemical  or  bio- 
logical weapons  against  its  own  nationals.  This 
report  shall  contain  an  analysis  of  each  of  the 
items  enumerated  in  subsection  (a)(2). 

SBC.  507.  SANCTIONS  AGAINST  USB  OF  CHEMICAL 
OK  BIOLOGICAL  WEAPONS. 

(a)  Initial  SAXCTIONS.—If.  at  any  time,  the 
President  makes  a  determination  pursuant  to 
section  506(a)(1)  with  respect  to  the  government 
of  a  foreign  country,  the  President  shall  forth- 
with impose  the  following  sanctions: 

(1)  FOREIGN  ASSISTANCE.— The  United  states 
Government  shall  terminate  assistance  to  that 
country  under  the  Foreign  Assistance  Act  of 
1961.  except  for  urgent  humanitarian  assistance 
and  food  or  other  agricultural  commodities  or 
products. 

(2)  ARMS  SALES.— The  United  States  Govern- 
ment shall  terminate— 

(A)  sales  to  that  country  under  the  Arms  Ex- 
port Control  Act  of  any  defense  articles,  defense 
services,  or  design  and  construction  services, 
and 

(B)  licenses  for  the  export  to  that  country  of 
any  item  on  the  United  States  .Munitions  List. 

(3)  ARMS  SALES  FINANCING.— The  United  States 
Government  shall  terminate  all  foreign  military 
financing  for  that  country  under  the  Arms  Ex- 
port Control  Act. 

(4)  DENIAL  OF  UNITED  STATES  GOVERNMENT 
CREDIT   OR   OTHER    FINANCIAL    ASSISTA.SCE.—The 

United  States  Government  shall  deny  to  that 
country  any  credit,  credit  guarantees,  or  other 
financial  assistance  by  any  department,  agency, 
or  instrumentality  of  the  United  States  Govern- 
ment, including  the  Export-Import  Bank  of  the 
United  StaUs. 

(5)  EXPORTS  OF  NATIONAL  SECURITY-SENSITIVE 

GOODS  AND  TECHNOLOCY.—The  authorities  of 
section  6  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  2405)  shall  be  used  to  prohibit 
the  export  to  that  country  of  any  goods  or  tech- 
nology on  that  part  of  the  control  list  estab- 
lished under  section  5(c)(1)  of  that  Act  (22 
U.S.C.  2404(c)(1)). 

(b)  ADDITIONAL  SANCTIONS  IF  CERTAIN  CONDI- 
TIONS NOT  MET.— 

(1)     PRESIDENTIAL     DETERMINATION.— Unless. 

within  3  months  after  making  a  determination 
pursuant  to  section  506(a)(1)  with  respect  to  a 
foreign  government,  the  President  determines 
and  certifies  in  umting  to  the  Congress  that— 

(A)  that  government  is  no  longer  using  chemi- 
cal or  biological  weapons  in  violation  of  inter- 
national law  or  using  lethal  chemical  or  biologi- 
cal weapons  against  its  own  nationals, 

(B)  that  government  has  provided  reliable  as- 
surances that  it  will  not  in  the  future  engage  in 
any  such  activities,  and 

(C)  that  government  is  willing  to  allow  on-site 
inspections  by  United  Nations  observers  or  other 
internationally  recognized,  impartial  observers, 
or  other  reliable  means  exist,  to  ensure  that  that 
government  is  not  using  chemical  or  biological 
weapons  in  violation  of  international  law  and  is 
not  using  lethal  chemical  or  biological  weapons 
against  its  own  nationals, 
then  the  President,  after  consultation  with  the 
Congress,  shall  impose  on  that  country  the 
sanctions  set  forth  in  at  least  3  of  subpara- 
graphs (A)  through  (E)  of  paragraph  (2). 

(2)  SANCTIONS.— The  sanctions  referred  to  in 
paragraph  (1)  are  the  following: 

(A)  MULTILATERAL  DEVELOPMENT  BANK  AS- 
SISTANCE.—The  United  States  Government  shall 
oppose,  in  accordance  with  section  701  of  the 
International  Financial  Institutions  Act  (22 
U.S.C.  262d).  the  extension  of  any  loan  or  finan- 
cial or  technical  assistance  to  that  country  by 
international  financial  institutions. 


(B)  Bank  loans.— The  United  States  Govern- 
ment shall  prohibit  any  United  States  bank  from 
making  any  loan  or  providing  any  credit  to  the 
government  of  that  country,  except  for  loans  or 
credits  for  the  purpose  of  purchasing  food  or 
other  agricultural  commodities  or  products. 

(C)  FURTHER  EXPORT  RESTRICTIONS.— The  au- 
thorities of  section  6  of  the  Export  Administra- 
tion Act  of  1979  shall  be  used  to  prohibit  exports 
to  that  country  of  all  goods  and  technology  not 
otherwise  prohibited  under  subsection  (a)(5)  (ex- 
cluding food  and  other  agricultural  commodities 
and  products). 

(D)  DIPLOMATIC  RELATIONS.— The  President 
shall  use  his  constitutional  authorities  to  down- 
grade or  suspend  diplomatic  relations  between 
the  United  States  and  the  government  of  that 
country. 

(E)  PRESIDENTIAL  ACTION  REGARDING  AVIA- 
TION.—<i)(l)  The  President  is  authorized  to  no- 
tify the  government  of  a  country  with  respect  to 
which  the  President  has  made  a  determination 
pursuant  to  section  506(a)(1)  of  his  intention  to 
suspend  the  authority  of  foreign  air  carriers 
owned  or  controlled  by  the  government  of  that 
country  to  engage  in  foreign  air  transportation 
to  or  from  the  United  States. 

(II)  Within  10  days  after  the  date  of  notifica- 
tion of  a  government  under  subclause  (I),  the 
Secretary  of  Transportation  shall  take  all  steps 
necessary  to  suspend  at  the  earliest  possible 
date  the  authority  of  any  foreign  air  carrier 
owned  or  controlled,  directly  or  indirectly,  by 
that  government  to  engage  in  foreign  air  trans- 
portation to  or  from  the  United  States,  notwith- 
standing any  agreement  relating  to  air  services. 
(ii)(l)  The  President  may  direct  the  Secretary 
of  State  to  terminate  any  air  service  agreement 
between  the  United  States  and  a  country  with 
respect  to  which  the  President  has  rnade  a  deter- 
mination pursuant  to  section  506(a)(1).  in  ac- 
cordance with  the  provisions  of  that  agreement. 
(II)  Upon  termination  of  an  agreement  under 
this  clause,  the  Secretary  of  Transportation 
shall  take  such  steps  as  may  be  necessary  to  re- 
voke at  the  earliest  possible  date  the  right  of 
any  foreign  air  earner  owned,  or  controlled,  di- 
rectly or  indirectly,  by  the  government  of  that 
country  to  engage  in  foreign  air  transportation 
to  or  from  the  United  States. 

Ciii;  The  Secretary  of  Transportation  may  pro- 
vide for  such  exceptions  from  clauses  (i)  and  fiO 
as  the  Secretary  considers  necessary  to  provide 
for  emergencies  in  which  the  safety  of  an  air- 
craft or  its  crew  or  passengers  is  threatened. 

(iv)  For  purposes  of  this  subparagraph,  the 
terms  "air  transportation",  "air  carrier",  "for- 
eign air  carrier",  and  "foreign  air  transpor- 
tation" have  the  meanings  such  terms  have 
under  section  101  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1301). 

(c)  REMOVAL  OF  SANCTIONS.— The  President 
shall  remove  the  sanctions  imposed  with  respect 
to  a  country  pursuant  to  this  section  if  the 
President  determines  and  so  certifies  to  the  Con- 
gress, after  the  end  of  the  12-month  period  be- 
ginning on  the  date  on  which  sanctions  were 
initially  imposed  on  that  country  pursuant  to 
subsection  (a),  that— 

(1)  the  government  of  that  country  has  pro- 
vided reliable  assurances  that  it  will  not  use 
chemical  or  biological  weapons  m  violation  of 
international  law  and  will  not  use  lethal  chemi- 
cal or  biological  weapons  against  its  own  na- 
tionals; 

(2)  that  government  is  not  making  prepara- 
tions to  use  chemical  or  biological  weapons  in 
violation  of  international  law  or  to  use  lethal 
chemical  or  biological  weapons  against  its  own 
nationals: 

(3)  that  government  is  willing  to  allow  on-site 
inspections  by  United  Nations  observers  or  other 
internationally  recognized,  impartial  observers 
to  verify  that  it  is  not  making  preparations  to 
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use  chemical  or  biological  weapons  in  violation 
of  international  law  or  to  use  lethal  chemical  or 
biological  weapons  against  its  own  nationals,  or 
other  reliable  means  exist  to  verify  that  it  is  not 
making  such  preparations:  and 

(4)  that  government  is  making  restitution  to 
those  affected  by  any  use  of  chemical  or  biologi- 
cal weapons  in  violation  of  international  law  or 
by  any  use  of  lethal  chemical  or  biological 
weapons  against  its  own  nationals. 

(d)  Waiver.— 

(1)  Criteria  for  waiver.— The  President  may 
waive  the  application  of  any  sanction  imposed 
with  respect  to  a  country  pursuant  to  this  sec- 
tion— 

(A)  if  the  President  determines  and  certifies  to 
the  Congress  that  such  waiver  is  essential  to  the 
national  security  interests  of  the  United  States, 
and  if  the  President  notifies  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives of  his  determination  and  certifi- 
cation at  least  15  days  before  the  waiver  takes 
effect,  in  accordance  with  the  procedures  appli- 
cable to  reprogramming  notifications  under  sec- 
tion 634 A  of  the  Foreign  Assistance  Act  of  1961. 
except  that  such  procedures  shall  not  apply  to  a 
waiver  of  the  sanction  specified  in  subsection 
(b)(2)(D)  (relating  to  the  downgrading  or  sus- 
pension of  diplomatic  relations):  or 

(B)  if  the  President  determines  and  certifies  to 
the  Congress  that  there  has  been  a  fundamental 
change  in  the  leadership  and  poliaes  of  the  gov- 
ernment of  that  country,  and  if  the  President 
notifies  the  Congress  at  least  20  days  before  the 
waiver  takes  effect. 

(2)  REPORT.— In  the  event  that  the  President 
decides  to  exercise  the  waiver  authority  pro- 
vided in  paragraph  (1)  with  respect  to  a  coun- 
try, the  President's  notification  to  the  Congress 
under  such  paragraph  shall  include  a  report 
fully  articulating  the  rationale  and  cir- 
cumstances which  led  the  President  to  exercise 
that  waiver  authority,  including  a  description 
of  the  steps  which  the  government  of  that  coun- 
try has  taken  to  satisfy  the  conditions  set  forth 
in  paragraphs  (1)  through  (4)  of  subsection  (c). 
(e)  contract  sanctity.— 
(1)  Sanctions  not  applied  to  existing  con- 
tracts.—<A)  A  sanction  described  in  paragraph 
(4)  or  (5)  of  subsection  (a)  or  m  any  of  subpara- 
graphs (A)  through  (C)  of  subsection  (b)(2)  shall 
not  apply  to  any  activity  pursuant  to  any  con- 
tract or  international  agreement  entered  into  be- 
fore the  date  of  the  presidential  determination 
under  section  506(a)(1)  unless  the  President  de- 
termines, on  a  case-by-case  basis,  that  to  apply 
such  sanction  to  that  activity  would  prevent  the 
performance  of  a  contract  or  agreement  that 
would  have  the  effect  of  assisting  a  country  in 
using  chemical  or  biological  weapons  in  viola- 
tion of  international  law  or  in  using  lethal 
chemical  or  biological  weapons  against  its  own 
nationals. 

(B)  The  same  restrictions  of  subsection  (p)  of 
section  6  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2405),  as  that  subsection  is 
so  redesignated  by  section  504(b)  of  this  Act. 
which  are  applicable  to  exports  prohibited  under 
section  6  of  that  Act  shall  apply  to  exports  pro- 
hibited under  subsection  (a)(5)  or  (b)(2)(C)  of 
this  section.  For  purposes  of  this  subparagraph, 
any  contract  or  agreement  the  performance  of 
which  (as  determined  by  the  President)  would 
have  the  effect  of  assisting  a  foreign  government 
in  using  chemical  or  biological  weapons  in  vio- 
lation of  international  law  or  m  using  lethal 
chemical  or  biological  weapons  against  its  own 
nationals  shall  be  treated  as  constituting  a 
breach  of  the  peace  that  poses  a  serious  and  di- 
rect threat  to  the  strategic  interest  of  the  United 
States,  within  the  meaning  of  subparagraph  (A) 
of  section  fifp)  of  that  Act. 

(2)   Sanctions  applied   to   existing   con- 
tracts.— The  sanctions  described  in  paragraphs 
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(I),  (2).  and  (3)  of  subsection  (a)  shall  apply  to 
contracts,  agreements,  and  licenses  without  re- 
gard to  the  date  the  contract  or  agreement  was 
entered  into  or  the  license  was  issued  (as  the 
case  may  be),  except  that  such  sanctions  shall 
not  apply  to  any  contract  or  agreement  entered 
into  or  license  issued  before  the  date  of  the  pres- 
idential determination  under  section  506(a)(1)  if 
the  President  determines  that  the  application  of 
such  sanction  would  be  detrimental  to  the  na- 
tional security  interests  of  the  United  States. 
SEC.  508.  PRESIDENTIAL  REPORTING  REQUIRE- 
JfKVTS. 

(a)  Reports  to  Congress.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this  Act. 
and  every  12  months  thereafter,  the  President 
shall  transmit  to  the  Congress  a  report  which 
shall  include — 

(1)  a  description  of  the  actions  taken  to  carry 
out  this  title,  including  the  amendments  made 
by  this  title: 

(2)  a  description  of  the  current  efforts  of  for- 
eign countries  and  subnational  groups  to  ac- 
quire equipment,  materials,  or  technology  to  de- 
velop, produce,  or  use  chemical  or  biological 
weapons,  together  with  an  assessment  of  the 
current  and  likely  future  capabilities  of  such 
countries  and  groups  to  develop,  produce,  stock- 
pile, deliver,  transfer,  or  use  such  weapons: 

(3)  a  description  of— 

(A)  the  use  of  chemical  weapons  by  foreign 
countries  in  violation  of  international  law, 

(B)  the  use  of  chemical  weapons  by 
subnational  groups, 

(C)  substantial  preparations  by  foreign  coun- 
tries and  subnational  groups  to  do  so,  and 

(D)  the  development,  production,  stockpiling, 
or  use  of  biological  weapons  by  foreign  countries 
and  subnational  groups:  and 

(4)  a  description  of  the  extent  to  which  foreign 
persons  or  governments  have  knowingly  and 
materially  assisted  third  countries  or 
subnational  groups  to  acquire  equipment,  mate- 
rial, or  technology  intended  to  develop,  produce, 
or  use  chemical  or  biological  weapons. 

(b)  Protection  of  Classified  Informa- 
tion.—To  the  extent  practicable,  reports  submit- 
ted under  subsection  (a)  or  any  other  provision 
of  this  title  should  be  based  on  unclassified  in- 
formation. Portions  of  such  reports  may  be  clas- 
sified. 

And  the  Senate  a^ree  to  the  same. 

From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  the  House  bill  and  the  Sen- 
ate amendment  and  modifications  commit- 
ted to  conference: 

Dante  B.  Fascell. 

Howard  L.  Berman. 

Ted  Weiss, 

Mervyn  m.  Dymally. 

Eni  Faleomavaeca. 

Tom  Lantos. 

Bill  broomfield, 

Olympia  Snowe, 

Ben  Oilman, 

Christopher  Smith, 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tions 128,  915,  and  1042  of  the  Senate  amend- 
ment and  modifications  committed  to  con- 
ference: 

Mary  Rose  Oakar, 

Steve  Neal, 

John  J.  LaFalce. 

Jim  Leach, 

Douglas  Bereuter, 
From  the  Committee  on  the  Judiciary,  for 
consideration  of  sees.  126,  171,  and  208  of  the 
House  bill,  and  sees.  123-25,  14a-44,  and  711-12 
of  the  Senate  amendment  and  modifications 
committed  to  conference. 


Jack  Brooks, 

Romano  L.  Mazzoli, 

Mike  Kopetski, 

Hamilton  Fish.  Jr.. 

Bill  McCollum, 
From  the  Committee  on  Post  Office  and 
Civil  Service,  for  consideration  of  sees.  118 
and  121,  and  part  D  of  title  I  of  the  House 
bill,  and  sees.  119  and  920,  and  part  D  of  title 
I  of  the  Senate  amendment  and  modifica- 
tions committed  to  conference: 

William  l.  Clay, 

Gerry  Sikorski, 

Gary  L.  Ackerman, 

Frank  Horton, 

JOHN  T.  Myers, 
From  the  Committee  on  Ways  and  Means,  for 
consideration  of  sees.  621,  913,  925  and  1104  of 
the    Senate   amendment   and    modifications 
committed  to  conference: 

Dan  Rostenkowski, 

Sam  Gibbons, 

Ed  Jenkins, 

Bill  archer, 

Phil  Crane, 
Managers  on  the  Part  of  the  House. 

Claiborne  Pell, 

John  F.  Kerry, 

Paul  Simon, 

Daniel  Patrick  Moynihan, 

Joseph  R.  Biden,  Jr., 

Paul  Sarbanes, 

Christopher  J.  Dodd, 

Jesse  Helms, 

Richard  G.  Lugar, 

Nancy  Landon 
kassebaum, 

Larry  Pressler, 

Frank  H.  Murkowski. 

Hank  Brown, 
From  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  solely  for  the  consider- 
ation of  title  X: 

Don  Riegle, 

Paul  Sarbanes, 

Jake  Garn, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  1415)  to 
authorize  appropriations  for  fiscal  years  1992 
and  1993  for  the  Department  of  State,  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

TITLE  I— DEPARTMENT  OF  STATE 

Part  A— Authorization  of  appropriations; 

Allocation  of  Funds;  Restrictions 

The  House  bill  (sections  101-105.  201,  221,  231 
and  241)  authorizes  a  total  of  $5,493,363,000  for 


fiscal  year  1992  and  $4,444,383  for  fiscal  year 
1993  for  the  Department  of  State,  USLA,  and 
BIB. 

The  Senate  amendment  (sections  101-105, 
201,  221,  231  and  241)  authorizes  a  total  of 
$5,582,382,000  for  fiscal  year  1992  and 
$5,580,750,000  for  fiscal  year  1993  for  the  De- 
partment of  State,  USIA,  and  BIB. 

The  conference  substitute  (sections  101-105, 
201,  221,  231  and  241)  authorizes  $5,496,878,500 
in  fiscal  year  1992  and  $5,779,898,000  for  fiscal 
year  1993  for  the  Department  of  State,  USIA, 
and  BIB. 

In  addition,  the  conferees  assume  a  further 
$110,966,000  for  fiscal  year  1992  and  $131,808,000 
for  fiscal  year  1993  in  authorization  for  "Ac- 
quisition and  Maintenance  of  Buildings 
Abroad"  under  section  401  of  the  Omnibus 
Diplomatic  Security  and  Anti-Terrorism  Act 
of  1986.  The  conferees  also  assume  a  further 
$2.75  million  for  fiscal  year  1992  in  authoriza- 
tion for  "Bilateral  Science  and  Technology" 
under  the  Support  for  East  European  Democ- 
racy Act  of  1989. 

The  conference  substitute  incorporates  the 
following  caps,  subauthorlzations  and  limi- 
tations: 

(DA  specific  $4  million  subauthorization 
for  each  fiscal  year  for  Counterterrorlsm  Re- 
search and  Development. 

(2)  A  $2  million  cap  on  travel,  representa- 
tion and  gift  expenditures  from  the  "Emer- 
gencies in  the  Diplomatic  and  Consular  Serv- 
ice" account. 

(3)  A  specific  $10  million  subauthorization 
for  each  fiscal  year  for  language  training. 

(4)  Caps  of  $4,100,000  for  FY  1992  and 
$5,400,000  for  FY  1993  for  procurement  of 
equipment  for  the  Beltsvllle  information 
management  center. 

(5)  A  specific  $750,000  subauthorization  for 
FY  1992  for  shared  costs  of  Conference  on  Se- 
curity and  Cooperation  in  Europe  (CSCE) 
parliamentary  meetings. 

(6)  A  specific  $1,500,000  subauthorization  for 
minority  recruitment  into  the  Foreign  Serv- 
ice. 

(7)  A  specific  $575,000  subauthorization  for 
U.S.  participation  In  the  United  Nations 
Conference  on  Environment  and  Develop- 
ment (UNCED). 

(8)  Caps  of  $41.5  million  in  FY  1992  and  $44.7 
million  in  FY  1993  on  Foreign  Buildings  Of- 
fice (FBO)  administrative  expenditures. 

(9)  A  cap  of  $55,466,000  in  FY  1992  for  new 
FBO  capital  programs. 

(10)  A  reprogramming  requirement  for  any 
FBO  expenditures  for  the  opening  of  new 
posts  in  the  Baltic  republics,  as  well  as  the 
republics  and  former  republics  of  the 
U.S.S.R. 

(11)  A  $5  million  subauthorization  for  each 
fiscal  year  for  Armenian  resettlement. 

(12)  An  authorization  of  $80  million  for  FY 
1992  and  $90  million  for  FY  1993  for  refugees 
resettling  in  Israel. 

(13)  An  authorization  of  $1.75  million  for 
each  fiscal  year  for  refugee  assistance  for  un- 
accompanied minors. 

(14)  An  authorization  of  $1  million  for  each 
fiscal  year  for  displaced  Burmese. 

(15)  A  specific  subauthorization  of  $80,000 
to  cover  the  costs  of  the  U.S.  Delegation  to 
CSCE  Parliamentary  Meetings. 

The  following  table  summarizes  the  action 
of  the  Committee  on  conference. 
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Account 


1992  fpquesi 


1992  Mouw 
auttwiiltion 


,»„,.■     .  1992  COT-  1993  con- 

1992  S«nit»         1993  H«i»         1993  S«njt«        „^„  ,,^.  ,j^c 

»ul(i«ijation       aullwriiation       aulhonutfon  ^„,  nrjemenl 


I.  «P«T¥ENT  Of  STATE 


Salaries  and  apmscs  ....__ 

Inspector  Geneijl  

Foreifn  buildings ^ 

Repitscfltatioiin  - 

tmefpiieies  

WT  

Mosom  Embassy — 

Diplomatic  security 

Salaries  and  eipcnsa 
Protection/missions  — 
Intemalnnal  or|anL'atio<n  .. 

Peaceteepmi      ,.  _. 

Conletences    

Commissions 

I8WC  construction  — 

leCAJS-Canada 

uc    

Fisheries  

Retuiee  assistance  — - 

Bilateral  science  techn 
Sowel/tast  Eurooe  RM 

Middle  East  R4T 

Asia  Foundation    — 

Inter-American  Foundation 

Subtotal 


1,7M.6M 

23.92« 

440.000 

4.802 

8.000 

13.7M 

130.000 

299.828 

9.464 

•842  384 

'  107.229 
5^ 

tO.M 

10^ 

7« 

3.» 

12,147 

>  490.557 

>  4.500 

» 

15.367 

'  28.800 


1.749J59 

23.921 

1 422.594 

4.802 

t.000 

13.714 

130.000 

300.328 

1 1.464 

•842.747 

'107,229 

5^0 

nm 
lusa 

7« 
3.7* 

12.617 

>  600.000 

s  5.000 

• 

18.000 

*28  8O0 


1.727.005 

23.92S 

390.124 

4.M2 

8.000 

13.784 

130.000 

299.828 

16.464 

•842.384 

<  107.229 

5.500 

10.900 

10.525 

799 

3.881 

18.109 

HOO.OOO 

'5  000 

4.784 

4000 

18.000 

^28  800 


1.954.287 

23.037 

1460231 

5.140 

9.560 

15.073 

(>) 

330.000 

13.937 

•879.919 

'  103.654 

5900 

12,546 

19.925 

768 

3732 

15.682 

U50,000 

5.200 

5,000 

0 

18.900 

'31,000 


1.735.005 
23.928 
435.124 
4802 
8,000 
13.784 
85.000 

299.828 

16.464 

•842.384 

'107  229 
5.500 

10.900 

10.525 

768 

3,732 

18.109 

» 600.000 

2,250 

4.784 

4.000 

18.000 

'28.800 


1.725.005 

23.928 

1415.000 

4.802 

7.500 

13.784 

130.000 

299.828 

11.464 

•842.384 

•  107.229 

5.500 

11.400 

10.525 

768 

3.732 

14.000 

'630.000 

» 5.000 

4.784 

0 

16.000 

'28.800 


1.822.650 

26.650 

'  432.000 

5.000 

8.000 

14.500 

130.000 

315.000 

16.464 

•859.400 

•103.654 

5,775 

12.000 

19925 

805 

3.920 

16.500 

'685.000 

6.000 

5.025 

'3.000 

16800 

'31000 


1217,643         4315607 


4,273,846 


4563,491 


4278,916 


4,311,433 


4539,068 


I.USM 


Salaries  and  ttpenses 

Inspector  General  

N  E  0  -— 

East-West  Center . 


Educational/cultural 

Salaries  and  eipenjes  .. 

Fulbright  Programs  

Humphrey  Fellmnhips  ,. 
International  visitors  . 
Other 

ytorld  University  games 
Vietnam  scKolarsnips 
Undergrad  eicnanges 
Broadcasting, 

Salaries  and  npenses 

IV/(ilm  serwci  

Radio  constructwoa  — 
Cuba  broadcasting  — 

North/Soutti  Cenlet   

Pepper  scliolarsltips  — 

Israel/Arab  scholarships 

Mitchell  e«changes   

Bradley  etcnanges    

Ibirdish  broadcasting  

Speaker's  exhanges  — . 


Subtotal 


All  eipenses  .. 

Total 


424J99 
4^06 
30M) 
23,0M 

37.7W 

lt0.4M 

5.SS2 

44.336 

12.028 

0 

0 

0 

196,942 

33.185 

98,043 

38.988 

0 

0 

0 

0 

0 

0 

0 

!  059,012 


424.398 
4.206 

30.000 
23.000 

37.849 

110.454 

5.682 

44.336 

12.028 

2,000 

0 

0 

196,942 

33185 

98.043 

38.988 

10.000 

1.000 

700 

0 

0 

0 

0 


423.827  5 
4.206 
30.000 
26.000 

37,749 

113.154 

5.682 

44.336 

12.028 

2.000 

300 

10.000 

196  086  5 
32.329  5 
97.1875 
38.988 
0 
1.000 
0 
10.000 
4.000 
1.000 
0 


9 
0 
0 
0 

0 
0 
0 
0 
0 
2.000 
0 
0 

0 
0 
0 
0 
10.000 
0 
700 
0 
0 
0 
0 


423,827  5 
4  206 
30.000 
26.000 

37.749 

110.454 

5.682 

44.336 

12.028 

2.000 

300 

lO.OOO 

196.086  5 
32.329  5 
97.187  5 
38988 
0 
1,000 
0 
lOOOO 
0 
1000 
0 


423  827  5 
4.206 
30.000 
24.500 

37.749 

113.154 

5.682 

45.366 

14.028 

2.000 

300 

2.000 

196.942 

33,185 

98.043 

38.988 

5,000 

1.000 

700 

7.000 

1.000 

0 

2.000 


451.294 
4.420 
31.250 
26.000 

39.308 
119.997 

6.000 
47.650 
14.700 

2000 
300 

2.000 

216.815 

34,476 

I03.0OO 

34.525 

10,000 

0 

700 

7,000 

0 

0 

0 


1072  812 


1,089,876 


12,700 


1,083,174 


1,086,670,5 


1,151.435 
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217  960 


218  660 


218.660 


218,660 


212491 


221,203 


5,494  615 


5607079 


5,582382 


4  576  191 


5  580750 
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I  Includes  il  10  966  million  previotishi  authorized 

'Includes  $131  808  million  previously  authorized 

>  Such  amounts  as  may  be  necessary 

•$1,120,541,000  and  $201 292,000  aulhonad  Obligations  limited  as  shoum 

'foreign  Assistance  authoiizalion/apprapriation  items 

'Includes  $2  75  million  prevwusly  authonnd 

'MovKlloUSIA. 

INTERNATIONAL  ORGANIZATIONS  AND 
CONFERENCES 

The  Senate  amendment  (sec.  102(a)(3)) 
withholds  all  CIO  arrearage  payments  to  the 
U.N.  pending  a  report  to  Congress  on  the  use 
Of  such  payments. 

The  House  bill  contains  no  comparable  pro- 
visions. „      „     , 

The  conference  substitute  (sec.  l02(aK3))  is 

the  same  as  the  Senate  amendment. 

INTERNATIONAL  COMMISSIONS 

The  Senate  amendment  (sec.  103(4))  author- 
izes $18,109,000  In  each  of  fiscal  years  1992  an 
1993  for  International  Fisheries  Commis- 
sions. ^     , 

The  House  bill  (sec.  103(4))  authorizes 
$12,647,000  for  fiscal  year  1992  and  $15,682,000 
for  fiscal  year  1993  for  International  Fish- 
eries Commissions. 

The  conference  substitute  (sec.  103(1))  au- 
thorizes $14  million  in  fiscal  year  1992  and 
$16,500,000  in  fiscal  year  1993  for  Inter- 
national Fisheries  Commissions. 


It  is  the  conferees'  intent  that  the  funding 
authorized  over  and  above  the  administra- 
tion's request  for  this  account  for  fiscal  year 
1992  be  used  for  the  Great  Laltes  Fisheries 
Commission.  With  regard  to  fiscal  year  1993. 
it  is  the  conferees'  intent  that,  with  transfer 
authority  provided  elsewhere  in  the  bill,  up 
to  $12,300,000  could  be  appropriated  for  the 
Great  Lakes  Fisheries  Commission. 

Part  b— Department  of  State  AtTHORmES 

AND  ACTIVITIES 
CONSULAR  AND  DIPLOMATIC  POSTS  ABROAD 

The  House  bill  (sec.  Ill)  amends  existing 
law  to  allow  the  Department  of  State  to 
close  diplomatic  and  consular  posts  abroad 
with  45  days  advance  notice  to  the  Congress. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  112)  is  the 
same  as  the  House  bill. 


DENIAL  OF  PASSPORTS 

The  House  bill  (sec.  112)  added  a  section  to 
the  State  Department  Basic  Authorities  Act 
to  prohibit  use  of  the  passport  issuance  func- 
tion to  prohibit  or  punish  speech,  belief,  af- 
filiation or  membership.  Section  118  of  the 
Senate  bill  was  identical  to  the  House  bill. 
except  for  an  additional  word  which  might 
have  been  read  to  prohibit  such  Ideological 
considerations  only  when  they  constituted 
the  sole  basis  of  a  passport  decision. 

Both  provisions  were  designed  to  ensure 
that  foreign  policy  objectives  as  defined  by 
the  executive  branch  are  not  pursued  at  the 
cost  of  the  rights  of  Americans  under  the 
First  Amendment  to  the  United  States  Con- 
stitution. This  reflects  Congress'  desire  to 
facilitate  international  freedom  of  move- 
ment, as  evinced  by  section  707  of  the  Pass- 
port Act  of  1978  (92  Stat.  992-3.  amending  22 
use  211a).  and  Section  124  of  the  Travel  Act 

of  1978  (92  Stat.  971.  repealing  8  USC  1185(c)). 


The  conference  substitute  (sec.  113)  adopts 
the  House  version  as  more  precisely  accom- 
plishing the  common  intent  of  that  two  pro- 
visions, that  is,  to  prohibit  any  consider- 
ation of  expression,  activity,  belief,  affili- 
ation, or  membership,  within  or  outside  the 
United  States,  which  if  held  or  conducted 
within  the  United  States  would  be  protected 
by  the  First  Amendment  to  the  Constitu- 
tion, when  denying,  revoking  or  restricting  a 
passport. 

EMERGENCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

The  House  bill  (sec.  113)  amends  existing 
law  to  declassify  reports  to  Congress  on  en- 
tertainment, travel,  and  gift  expenditures 
from  this  account. 

The  Senate  amendment  (sec.  121)  is  iden- 
tical except  that  it  contains  a  waiver  on  re- 
port declassification  when  required  on 
grounds  of  national  security. 

The  conference  substitute  (sec.  114)  is  the 
same  as  the  House  bill. 

LEASE  AUTHORITY 

The  House  bill  (sec.  114)  raises  the  statu- 
tory ceiling  on  overseas  leases  requiring 
Washington  approval  from  $25,000  to  $50,000. 

The  Senate  amendment  (sec.  120)  is  iden- 
tical to  the  House  provision,  except  that  pur- 
chases of  buildings  are  also  included  In  ex- 
clusion from  competition  requirements. 

The  conference  substitute  (sec.  115)  is  the 
same  as  the  House  bill. 

TRANSFERS  AND  REPR0CRAMMING8 

The  House  bill  (Sec.  116)  amends  existing 
law  to  allow  appropriations  and  authoriza- 
tion transfers,  subject  to  limitations  and 
reprogramming  procedures. 

The  Senate  amendment  (sec.  114)  is  similar 
to  the  House  bill,  but  comprises  slightly 
higher  percentage  limitations  on  appropria- 
tions transfers,  and  waives  reprogramming 
requirements  for  emergencies  involving  dan- 
ger to  human  life.  The  Senate  amendment 
does  not  provide  any  authorization  transfer 
authority. 

The  conference  substitute  (sec.  117)  is  simi- 
lar to  the  House  bill,  but  deletes  appropria- 
tions transfer  provisions. 

INTERNATIONAL  MEETINGS 

The  House  bill  (sec.  118)  is  intended  to  fa- 
cilitate the  hosting  of  international  con- 
ferences by  the  U.S. 

Provisions  in  both  the  House  bill  and  the 
Senate  amendment  (sec.  119)  were  identical 
in  all  respects  except  that  the  Senate  provi- 
sion authorized  the  contracting  of  personal 
services  "without  regard  to  laws  governing 
employment  and  compensation  in  the  Fed- 
eral Civil  Service  ".  Hitherto,  the  Office  of 
Personnel  Management  has  routinely  grant- 
ed such  waivers  for  individual  conferences, 
where  necessary,  and  no  prejudicial  delay 
has  resulted. 

The  conference  substitute  (sec.  119)  is  the 
same  as  the  House  bill.  In  view  of  the  impor- 
tance of  the  protections  provided  by  laws 
governing  employment  and  compensation  in 
the  Federal  Civil  Service,  and  because  blan- 
ket exemption  from  such  laws  appears  to  be 
unnecessary,  the  Conferees  have  adopted  the 
House  language. 

ASSISTANT  SECRETARY  OF  STATE  FOR  SOUTH 
ASIAN  AFFAIRS 

The  House  bill  (sec.  121)  contained  a  provi- 
sion establishing  the  position  of  Assistant 
Secretary  of  State  for  South  Asian  Affairs. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  122)  adopts 
the  House  provision.  The  clear  intent  of  this 
provision,  which  established  the  new  posi- 


tion of  Assistant  Secretary  of  State  for 
South  Asian  Affairs,  is  that  a  new  Bureau  of 
South  Asian  Affairs  will  be  established  at 
the  Department  of  State.  The  committee  of 
conference  has  deliberately  not  specified  the 
number  of  Deputy  Assistant  Secretaries  in 
this  new  Bureau,  which  need  not  necessarily 
be  as  many  as  in  other  regional  bureaus,  and 
which  should  be  determined  on  the  basis  of 
legitimate  need. 

It  is  the  intent  of  the  committee  of  con- 
ference that  following  the  enactment  of  this 
Act.  this  section  shall  be  implemented  as 
soon  as  possible,  but  with  the  understanding 
that  the  nomination  of  the  Assistant  Sec- 
retary shall  take  place  within  30  days  of  en- 
actment and  all  other  requirements  stem- 
ming from  this  provision  shall  be  fulfilled 
within  90  days  of  the  enactment  of  the  Act. 

FOREIGN  SERVICE  INSTITUTE  FACILITIES 

The  House  bill  (sec.  123)  increases  author- 
ization for  construction  of  new  FSI  facilities 
from  $50  million  to  $70  million. 

The  Senate  amendment  (sec.  122)  is  iden- 
tical to  the  House  provision,  except  that  it 
only  increases  authorization  to  a  total  of  $66 
million. 

The  conference  substitute  (sec.  124)  is  the 
same  as  the  House  bill. 

MAINTENANCE  MANAGEMENT  OF  OVERSEAS 
PROPERTY 

The  House  bill  (sec.  124)  mandates  improve- 
ments to  Department  of  State  methods  of 
maintaining  real  property,  and  related  ac- 
counting procedures. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  125)  is  the 
same  as  the  House  bill.  In  requiring  en- 
hanced procedures  for  the  maintenance  of 
overseas  posts,  the  conferees  note: 

(1)  The  Depiartment  of  State  has  begun  to 
address  the  long-standing  neglect  of  overseas 
real  property  management.  In  1988,  the  Of- 
fice of  Foreign  Buildings  Operations  con- 
tracted with  two  engineering  firms  to  de- 
velop a  baseline  of  information  about  facil- 
ity conditions  and  to  document  necessary 
post  repairs  at  the  250  overseas  posts.  The  Of- 
fice of  Foreign  Buildings  Operations  also  es- 
tablished two  maintenance  assistance  cen- 
ters and  is  equipping  each  newly  constructed 
office  building  with  an  overall  maintenance 
program. 

(2)  A  September  1990  General  Accounting 
Office  report  found  that  while  recent  actions 
of  the  Office  of  Foreign  Buildings  Operations 
will  improve  overseas  real  property  manage- 
ment, serious  additional  problems  will  re- 
main. Of  the  fourteen  posts  that  the  General 
Accounting  Office  visited,  none  had  con- 
ducted annual  surveys  to  systematically 
identify  maintenance  and  repair  require- 
ments: none  were  following  all  of  the  main- 
tenance management  principles  as  outlined 
in  the  Buildings  Maintenance  Handbook;  and 
the  vast  majority  of  posts  were  not  tracking 
maintenance  expenditures.  The  report  con- 
cluded that  the  Office  of  Foreign  Buildings 
Operations  exercised  insufficient  oversight 
of  overseas  maintenance  activities. 

(3)  The  neglect  of  maintenance  oversight 
by  the  Office  of  Foreign  Buildings  Operations 
has  repeatedly  resulted  in  the  deferment  of 
necessary  maintenance  which  has  led  to 
higher  repair  costs  and  shorter  building  life. 

REPORTING  REQUIREMENTS  CONCERNING  THE 
DENIAL  OF  CERTAIN  VISAS 

Tne  Senate  amendment  (sec.  124)  contains 
a  provision  to  require  reports  to  Congress 
when  visas  are  denied  on  certain  grounds  of 
exclusion. 

The  House  bill  contains  no  comparable  pro- 
vision. 
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The  conference  substitute  (sec.  127)  adopts 
the  Senate  provision  with  an  amendment. 
Sec.  127  contains  a  requirement  that  the  De- 
partment of  State  submit  a  timely  report 
each  time  an  alien  is  denied  a  visa  because  of 
terrorist  activities  or  on  foreign  policy 
grounds.  The  conferees  deleted  a  provision  of 
the  Senate  bill  which  also  required  a  cumu- 
lative report  on  all  prior  visa  denials  every 
180  days. 

This  section  is  intended  to  provide  the  ap- 
propriate congressional  committees  with  the 
information  necessary  to  monitor  the  denial 
of  visas  on  foreign  policy  and  terriorist 
grounds.  For  that  reason,  the  report  required 
by  this  section  should,  to  the  extent  pos- 
sible, consistent  with  the  considerations  dis- 
cussed below,  be  sufficiently  detailed  to 
allow  the  committees  to  understand  the  fac- 
tual basis  for  the  Department's  determina- 
tion that  the  alien  was  excludable. 

Information  may  be  submitted  in  an  appro- 
priately classified  form  if  necessary  and  in  a 
manner  which  protests  the  intelligence 
sources  and  the  intelligence  methods  used  to 
obtain  the  information  relied  upon  by  the 
Department.  Information  provided  to  the  De- 
partment of  State  by  the  Federal  Bureau  of 
Investigation,  including  information  based 
on  reports  of  foreign  police  agencies,  may 
also  be  classified  to  the  extent  necessary, 
consistent  with  existing  procedures  for  pre- 
venting public  disclosure  of  such  informa- 
tion. If  it  is  necessary  to  classify  some  but 
not  all  of  the  information  the  Department 
should  submit  the  report  in  an  unclassified 
form  with  the  classified  Information  in- 
cluded in  a  classified  annex.  The  conferees 
strongly  encourage  the  Department  to  sub- 
mit, wherever  possible,  unclassified  reports 
containing  sufficient  detiail  to  permit  the 
conmiittees  to  understand  the  factual  basis 
for  the  visa  denial.  The  reports  required  by 
this  section  should  be  neither  lengthy  nor 
conclusory. 

The  conferees  understand  that  some  infor- 
mation relied  upon  by  the  Department  in  de- 
nying a  visa  may  have  been  provided  by  an- 
other agency  under  certain  ground  rules 
which  restrict  the  right  of  the  Department 
to  share  that  information  without  prior  au- 
thorization. The  conferees  intend  that,  in 
any  case  where  the  Department  believes  that 
such  information  is  called  for  by  this  sec- 
tion, the  Department  will  seek  permission  to 
provide  such  Information  to  the  appropriate 
congressional  committees.  If  permission  is 
refused,  the  Department  should  note  that  it 
relied  on  additional  facts  which  it  cannot 
disclose  pursuant  to  the  ground  rules  under 
which  the  information  was  received,  and 
shall  provide  the  name  of  the  agency  in- 
volved. This  will  permit  the  congressional 
committees  to  contact  the  originating  agen- 
cy directly.  The  managers  expect,  however, 
that  the  Department  will  provide  any  other 
information  which  it  Is  at  liberty  to  provide 
to  the  extent  that  it  is  called  for  by  this  sec- 
tion. If  Information  submitted  under  this 
provision  is  in  classified  form,  its  delivery 
and  storage  shall  be  in  accordance  with  ap- 
propriate security  procedures. 

VISA  LOOKOUT  SYSTEMS 

The  House  bill  (sec.  126)  contained  a  provi- 
sion requiring  the  Department  of  State  to 
ensure  that  the  Automated  Visa  Lookout 
List  (A'VLOS),  the  Consular  Lookout  and 
Support  System  (CLASS)  and  other  similar 
lists  which  maintain  Information  about  the 
excludabillty  of  aliens  from  the  U.S.  under 
the  Immigration  and  Nationality  Act,  did 
not  contain  names  of  aliens  who  were  not  so 
excludable.    The   House    provision    required 
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correction  of  the  current  list  in  accordance 
with  this  prohibition  within  180  days. 

The  Senate  amendment  (sec.  125)  also  re- 
quired the  correction  of  the  lookout  list,  but 
provided  an  exception  for  the  names  of  aliens 
who  are  included  for  purposes  related  to  the 
enforcement  of  statutes.  The  Senate  amend- 
ment also  provided  3  years  for  the  correction 
process  to  be  completed. 

The  conference  substitute  (sec.  128)  adopts 
the  Senate  language.  It  does  so  because  the 
executive  branch  has  Informed  the  conferees 
that  the  Department  of  State  would  have  dif- 
ficulty complying  with  the  requirements  of 
this  provision  within  180  days,  and  that  three 
years  provided  ample  time  to  do  so.  The  con- 
ferees expect  that  the  provision  of  the  more 
extensive  time  period  will  result  in  a  timely, 
complete    and    thorough    correction    of   the 

lists. 

The  conference  substitute  also  adopts  the 
Senate  language  because  the  conferees  have 
been  informed  by  the  executive  branch  that 
the  lookout  lists  are  being  used  for  purposes 
other  than  visa  determinations,  such  as 
alerting  the  Drug  Enforcement  Agency  when 
suspected  drug  traffickers  apply  for  visas,  or 
communicating  with  U.S.  intelligence  agen- 
cies when  suspected  terrorists  apply  for 
visas,  or  assisting  law  enforcement  agencies 
seeking  to  serve  subpoenas  by  providing  no- 
tice of  impending  visits.  The  adoption  of  the 
Senate  provision  relating  to  correction  of 
visa  lookout  lists  is  not  intended  to  address 
the  propriety  or  legality  of  these  additional 
uses.  The  conference  substitute  adopts  the 
Senate  language  to  ensure  that  present  prac- 
tices are  conducted  in  accordance  with  law. 

PROHIBITION  ON  ISSUANCE  OF  ISRAEL-ONLY 
PASSPORTS 

The  House  bill  (sec.  175)  requires  an  inves- 
tigation of  foreign  government  practices  of 
denying  visas  to  U.S.  citizens  having  trav- 
elled to  boycotted  countries,  and  official  pro- 
tests of  such  practices. 

The  Senate  amendment  (title  V)  incor- 
porates H.R.  2254,  the  Anti-boycott  Passport 
Act  of  1991.  The  Act  requires  that  the  execu- 
tive branch:  (1)  negotiate  an  end  to  the  Arab 
practice  of  prohibiting  entry  to  U.S.  citizens 
who  have  travelled  to  Israel.  (2)  cease  issuing 
"Israel-only"  passports  to  private  citizens, 
and  (3)  cease  issuing  second  passports  to  U.S. 
diplomats  and  officials  for  the  purpose  of 
complying  with  the  secondary  Arab  boycott 
of  Israel. 

The  conference  substitute  (sec.  129)  is  al- 
most identical  to  the  Senate  amendment, 
but  omits  the  Senate  findings  and  incor- 
porates three  technical  changes. 

The  conferees  are  concerned  that; 

(1)  The  nations  of  the  Arab  League  except 
Egypt  remain  in  a  state  of  war  with  Israel,  a 
friend  and  ally  of  the  United  States,  and 
refuse  to  recognize  Israel  and  her  right  to 
exist. 

(2)  As  part  of  their  effort  to  isolate  Israel 
and  her  allies,  the  majority  of  Arab  coun- 
tries generally  reject  the  passports  of,  and 
deny  entrance  visas,  to,  private  persons  and 
governmental  officials  whose  passport  or 
other  documents  bear  an  Israeli  entrance 
stamp  or  marking  or  otherwise  reflect  that 
the  person  has  visited  Israel. 

(3)  The  passport  visa  policy  of  the  majority 
of  Arab  League  nations  is  an  impediment  to 
peace  in  the  Middle  East  and  must  be  re- 
versed. 

(4)  The  passport  and  visa  policy  of  the  ma- 
jority of  Arab  League  nations  is  an  affront 
to  the  Government  of  the  United  States. 

(5)  The  passport  and  visa  policy  of  Saudi 
Arabia  and  Kuwait,  both  members  of  the 
Arab   League,   demonstrates   a   business   as 


usual  attitude  and  lack  of  appreciation  for 
the  successful  efforts  of  the  United  SUtes  to 
reverse  the  Iraqi  occupation  of  Kuwait  and 
to  restore  the  security  of  Kuwait  and  Saudi 
Arabia. 

(6)  Officials  of  the  U.S.  Gk)vernment  travel- 
ing in  the  Middle  East  are.  as  a  general  prac- 
tice. Issued  two  passports  so  that  they  can 
travel  to  Israel  and  to  Arab  countries  in 
compliance  with  the  passport  and  visa  policy 
of  the  majority  of  Arab  League  nations. 

(7)  To  avoid  challenging  the  passport  and 
visa  policy  of  the  majority  of  Arab  League 
nations  the  State  Department  has  issued  of- 
ficial passports  to  U.S.  Government  officials, 
designated  for  travel  only  to  Israel. 

(8)  The  U.S.  Governments  policy  of  issuing 
tow  passports  for  official  travel  in  the  Mid- 
dle East,  and  its  policy  of  issuing  official 
passports  designated  for  travel  only  to  Is- 
rael, constitute  acquiescence  in,  and  the  ap- 
pearance of  acceptance  of,  the  rejection  of 
Israel  by  Arab  countries. 

(9)  The  U.S.  Government's  policy  of  issuing 
tow  passports  for  official  travel  in  the  Mid- 
dle East,  and  its  policy  of  issuing  official 
passports  designated  for  travel  only  to  Is- 
rael, are  at  odds  both  with  the  recognition  of 
Israel  by  the  United  States  and  with  the  re- 
jection in  U.S.  policy  and  law  of  the  Arab 
boycott  of  Israel. 

(10)  The  reversal  of  the  passport  and  visa 
policy  described  above  would  be  an  impor- 
tant confidence-building  measure  and  would 
contribute  to  the  peace  process  In  the  Middle 

East. 

The  conferees  believe  that  the  executive 
branch  should  vigorously  encourage  the  na- 
tions of  the  Arab  League  which  maintain  the 
passport  and  visa  policy  described  in  this 
section  to  reverse  their  policy  of  rejecting 
passports  of,  and  denying  entrance  visas  to, 
persons  whose  passport  or  other  documents 
reflect  that  the  person  has  visited  Israel. 

PROPERTY  ACQUISITION  IN  EASTERN  EUROPE 

The  Senate  amendment  (sec.  129)  expresses 
the  sense  of  the  Congress  that  because  of  the 
expanding  national  Interests  of  the  United 
States  in  Eastern  Europe,  the  Department  of 
State  should  move  expeditiously  to  satisfy 
long-term  diplomatic  property  requirements 
in  this  area. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conferees  believe  that  the  executive 
branch  should  vigorously  encourage  the  na- 
tions of  the  Arab  League  which  maintain  the 
passport  and  visa  policy  described  in  this 
section  to  reverse  their  policy  of  rejecting 
passports  of.  and  denying  entrance  visas  to, 
persons  whose  passport  or  other  documents 
reflect  that  the  person  has  visited  Israel. 

PROPERTY  ACQUISITION  IN  EASTERN  EUROPE 

The  Senate  amendments  (sec.  129)  ex- 
presses the  sense  of  the  Congress  that  be- 
cause of  the  expanding  national  interests  of 
the  United  States  in  Eastern  Europe,  the  De- 
partment of  State  should  move  expeditiously 
to  satisfy  long-term  diplomatic  property  re- 
quirements in  this  area. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  deletes  the  pro- 
vision. 

However,  it  is  the  sense  of  the  committee 
of  conference  t  .it  because  of  the  expanding 
national  Interests  of  the  United  States  in 
Eastern  Europe,  an  effective  and  efficient 
diplomatic  presence  in  Eastern  Europe  will 
be  best  served  if  the  Department  of  State, 
through  its  long-term  assets  management 
program,  applies  available  resources  in  ways 
which  will  further  efforts  to  acquire  nec- 
essary properties  in  eastern  Europe. 


POLICY  ON  CONSULATE  IN  LEIPZIG 

The  Senate  amendment  (sec.  130)  com- 
mends the  executive  branch's  decision  to  es- 
tablish a  consular  office  in  Leipzig. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  deletes  the  pro- 
vision. 

Although  this  provision  has  been  deleted  it 
is  the  sense  of  the  committee  of  conference 
that  the  Depsu-tment  of  State  should  expe- 
dite its  efforts  to  fully  implement  its  deci- 
sion. 

Part  C— Diplomatic  reciprocity  and 
security 

construction  of  diplomatic  FACILITIES 

The  House  bill  (sec.  132)  sets  out  limita- 
tions, including  security  requirements,  gov- 
erning construction  of  a  new  U.S.  Embassy 
chancery  building,  Moscow,  U.S.S.R.,  but 
leaves  a  final  decision  on  a  construction  op- 
tion up  to  the  executive  branch.  The  House 
bill  also  requires  a  comprehensive  plan  for 
meeting  all  U.S.  Government  facilities  re- 
quirements in  Moscow,  codifies  into  a  single 
section  of  law,  and  strengthens  existing  stat- 
utes governing  use  of  the  new  Soviet  Em- 
bassy complex  on  Mt.  Alto,  and  requires  cash 
reimbursement  for  additional  U.S.  expenses 
as  a  result  of  hostile  Soviet  intelligence  ac- 
tivities In  the  U.S.S.R. 

The  Senate  amendment  (sec.  142)  is  similar 
to  the  House  bill,  but  omits  House  provisions 
on  construction  security.  Mt.  Alto  occu- 
pancy and  cash  reimbursement,  while  incor- 
porating a  requirement  for  a  report  on  So- 
viet destruction  of  SS-23  missiles  in  former 
Warsaw  Pact  countries. 

The  conference  substitute  (sec.  131)  is  simi- 
lar to  the  House  bill,  but  consolidates  two 
separate  House  cash  reimbursement  provi- 
sions and  slightly  modifies  existing  law  on 
Mt.  Alto  occupancy.  The  Senate  reporting 
requirement  on  SS-23  destruction  is  incor- 
porated into  the  substitute  as  a  separate  sec- 
tion. 

The  conference  substitute  also  requires  the 
Secretary  of  SUte  to  submit  a  report,  within 
120  days  of  enactment,  outlining  plans  for  es- 
tablishing additional  United  States  missions 
within  the  territory  of  the  former  Soviet 
Union,  including  a  projection  of  the  numbers 
and  locations  of  missions,  numbers  and  types 
of  personnel  needed,  projected  costs,  and 
ramifications,  if  any,  to  agreements  between 
the  United  States  and  the  Soviet  central 
government  requiring  reciprocity  In  the  es- 
tablishment of  diplomatic  posts. 

In  the  wake  of  the  August  1991  coup,  pro- 
found changes  including  the  acceleration  of 
democratization  and  economic  reform,  dec- 
larations of  independence  by  many  of  the 
constituent  republics,  and  the  reestabllsh- 
ment  of  independence  for  Lithuania,  Latvia 
and  Estonia  have  taken  place  in  the  Soviet 
Union.  These  changes,  which  have  brought 
about  a  new  era  in  U.S.-Soviet  relations,  re- 
quire the  United  States  to  obtain  informa- 
tion and  knowledge  necessary  for  reasoned 
analysis  of  developments  in  regions  and  by 
republic  governments  of  the  former  Soviet 
Union. 

Outreach  is  needed  beyond  Moscow,  St.  Pe- 
tersburg and  Kiev.  The  conferees  suggest 
that,  in  establishing  new  posts,  particular 
priority  be  given  to  Tbilisi.  Georgia; 
Kishinev.  Moldavia;  and  Yerevan,  Armenia, 
in  addition  to  Khabarovsk,  Russia  or  another 
suitable  nearby  location  in  the  Far  East. 
These  missions  should  be  tailored  to  rep- 
resent American  foreign  policy  and  commer- 
cial interests  as  well  as  improving  exchanges 
of  Information  between  governments  and 
peoples. 


In  considering  the  establishment  of  new 
posts  or  mission,  the  conferees  emphasize 
that,  to  the  extent  possible,  they  be  estab- 
lished without  closing  existing  posts. 

possible  MOSCOW  EMBASSY  SECURITi'  BREACH 

The  House  bill  (sec.  133)  requires  a  report 
on  possible  compromise  of  U.S.  assets  in  the 
March  1991  fire  at  the  U.S.  Embassy  in  Mos- 
cow. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  133)  Is  the 
same  as  the  House  bill. 

SPECIAL  agents 

The  Senate  amendment  (sec.  144)  contained 
a  provision  to  require  a  joint  report  from  the 
Attorney  General  and  the  Secretary  of  State 
on  the  advisability  of  enhancing  the  arrest 
powers  of  Special  Agents  of  the  Diplomatic 
Security  Service. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  134)  adopts 
the  Senate  provision  with  an  amendment. 
The  amendment  adds  language  to  ensure 
that  the  report  shall  explicitly  address  the 
impact  on  civil  liberties  of  such  an  enhance- 
ment of  authority. 

PROTECTION  FOR  UN  FACILITIES  AND  MISSIONS 

The  Senate  amendment  (sec.  143)  amends 
existing  law  to: 

(a)  increase  permanent  authorization  for 
reimbursement  of  State  and  local  govern- 
ments for  protective  services  from  $7  million 
to  tlO  million; 

(b)  expand  authority  for  payment  of  back 
claims  for  such  reimbursements;  and 

(c)  clarify  the  circumstances  under  which 
reimbursements  may  be  made. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  135)  Is  simi- 
lar to  the  Senate  amendment. 

The  conferees  note  that  this  will  be  the 
first  Increase  in  permanent  authorization  for 
this  account  since  1982.  and  that  in  recent 
years  funding  has  been  insufficient  to  reim- 
burse fully  State  and  local  governments  for 
the  protective  services  needed  to  protect  for- 
eign visitors.  As  a  result  of  this  and  other 
factors,  some  State  and  local  governments 
have  Incurred  substantial  unreimbursed  ex- 
penses. In  1989,  for  example,  the  City  of  New 
York  Incurred  over  S2  million  in  unreim- 
bursed expenses  protecting  Mikhail  Gorba- 
chev during  his  visit  to  the  United  Nations. 

This  section  would  expressly  allow  State 
and  local  governments  to  be  reimbursed  for 
claims  of  no  more  than  $4  million  in  FY  1992, 
but  not  to  exceed  S8  million  in  total  for  prior 
unreimbursed  claims.  Such  claims  may  be 
submitted  even  if  they  have  been  previously 
disallowed  due  to  funding  shortfalls  or  due  to 
any  claimed  limitation  which  has  been  re- 
moved or  altered  by  this  section. 

As  Indicated  above,  the  conference  sub- 
stitute also  Incorporates  increases  to  annual 
authorization  levels  for  this  account.  To  the 
extent  annual  authorization  is  not  fully  uti- 
lized during  any  fiscal  year,  the  unused  por- 
tion would  also  be  available  to  satisfy  prior 
unreimbursed  claims  in  addition  to  the  $8 
million  made  available  expressly  for  this 
purpose. 

It  is  the  conference  committee's  intent 
that  State  and  local  governments  be  more 
fully  reimbursed  for  expenses  beyond  their 
control,  for  example,  for  protective  services 
provided  international  visitors  pursuant  to 
Invitations  of  the  U.S.  Government  or  inter- 
national organizations.  It  is  not  the  commit- 
tees  Intent  that  State  or  local  governments 
be  reimbursed  for  expenses  associated  with 


events  organized  solely  at  their  own  initia- 
tive. The  conferees  Intend  that  future  claims 
should  be  based  on  written  commitments 
agreed  to  in  advance. 

STUDY  OF  CONSTRUCTION  SECURITY  NEEDS 

The  Senate  amendment  (sec.  145)  requires  a 
review  of  Inman  report  recommendations, 
and  a  report  to  Congress  on  whether  Inman 
authorizations  should  be  repealed  or  modi- 
fied. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  136)  is  the 
same  as  the  Senate  amendment. 
Part  D— Personnel 
chief  of  mission  salary 

The  House  bill  (sec.  142)  restores  to  mem- 
bers of  the  Senior  Foreign  Service  who  ac- 
cept a  Presidential  appointment  the  option 
to  elect  whether  to  enjoy  the  pay  and  bene- 
fits of  their  Foreign  Service  level  or  of  the 
Presidential  appointment. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  142)  is  the 
same  as  the  House  bill. 

The  conferees  note  that  the  restriction 
being  repealed  was  enacted  four  years  earlier 
by  Congress  in  part  out  of  concern  that  ex- 
isting procedures  for  accounting  leave  time 
taken  by  career  Ambassadors  and  other  high 
ranking  members  of  the  Senior  Foreign 
Service  were  not  being  fully  applied.  In  re- 
pealing this  provision,  the  conferees  believe 
it  was  inappropriate  to  continue  to  penalize 
all  members  of  the  Senior  Foreign  Service 
for  possible  Infractions  by  a  few  in  regula- 
tions governing  leave  policy.  It  is  the  inten- 
tion of  the  conferees  that  in  restoring  to 
Presidential  appointees  the  option  of  retain- 
ing the  pay  and  benefits  of  the  career  For- 
eign Service  that  leave  policies  will  be  ap- 
plied strictly  and  equitably  to  all  members 
of  the  Foreign  Service,  including  high  rank- 
ing members  of  the  Senior  Foreign  Service. 

AUTHORITY  OF  THE  SECRETARY  TO  SUSPEND 
EMPLOYEES  CONVICTED  OF  CRIMES 

The  House  bill  contained  a  provision  (sec. 
143)  to  allow  the  Secretary  of  State  to  sus- 
pend without  pay  a  member  of  the  Foreign 
Service  who  has  been  convicted  of  a  job-re- 
lated crime,  in  advance  of  sentencing.  This 
was  to  respond  to  the  executive  branch's 
concern  that  current  law  requires  a  sentence 
to  have  been  imposed  before  suspension  with- 
out pay.  The  House  provision  represented  a 
modification  of  an  executive  branch  request 
for  more  extensive  enhancement  of  the  Sec- 
retary's powers  and  more  extensive  limita- 
tion of  the  powers  of  the  Foreign  Service 
Grievance  Board,  which  a  thorough  review 
by  the  Committees  on  Foreign  Affairs  and 
Post  Office  and  Civil  Service  found  to  be  in- 
supportable. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  (sec.  143)  adopts 
the  House  provision.  It  does  so  because,  al- 
though a  thorough  review  had  not  persuaded 
the  Senate  to  change  the  Foreign  Service 
Grievance  Board's  powers  at  all.  it  appears 
reasonable  to  allow  suspension  of  a  convicted 
employee  in  advance  of  a  full  hearing  on  the 
merits  under  section  610  of  the  Foreign  Serv- 
ice Act.  and  In  advance  of  sentencing. 

The  conferees  stress,  however,  that  this  en- 
hanced authority  of  the  Secretary  is  subject 
to  the  following  limitations.  First,  the  Sec- 
retary must  demonstrate  to  the  Board  that 
the  Department  has  complied  with  the  re- 
quirements set  forth  in  subsection  (a)(3)  of 
section  610  of  the  Act.  Second,  he  must  es- 
tablish that  there  exists  a  genuine  nexus  to 
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the  efficiency  of  the  Service.  In  order  to  es- 
tablish such  a  nexus,  the  conviction  must  be 
for  a  crime  which  either  involves  an  act  of 
violence,  fraud,  or  theft,  occurs  on  or  in- 
volves Federal  property,  or  directly  arises 
from  or  has  a  direct  Impact  on.  the  member's 
official  resf>onsibilities  or  duties.  Third,  the 
enhanced  authority  must  not  be  used  as  a 
cloak  or  pretext  for  a  prohibited  personnel 
practice,  or  for  a  retaliatory  or  discrimina- 
tory practice  Identified  In  22  U.S.C.  3905(b). 
In  addition,  nothing  in  this  section  bars  an 
allegation  of  such  claim  or  pretext  by  a 
grlevant  in  a  separate  grievance,  a  review  by 
the  Board  of  the  member's  separation  under 
section  610(a)(2)  of  the  Act.  or  a  review  by 
the  Board  under  subsection  610(a)(5).  Finally, 
the  Secretary  is  required  to  meet  the  proce- 
dural requirements  of  subsection  610(a)(4), 
and  the  Board  should  ensure  that  it  has  met 
such  requirements. 

While  enhancing  the  Secretary's  authority 
in  this  limited  area  relating  to  a  member's 
suspension  after  conviction  for  a  job-related 
crime,  we  also  recognize  that  this  authority 
will  be  exercised  rarely.  Of  course,  the  Sec- 
retary need  not  wait  for  conviction  in  order 
to  institute  separation  or  disciplinary  pro- 
ceedings against  a  member.  Even  where  a 
member  has  merely  been  indicted  on  the 
basis  of  a  job-related  crime,  the  Secretary 
may  proceed  with  a  proposal  to  separate  or 
otherwise  discipline  an  officer  well  in  ad- 
vance of  sentencing  and  contemporaneous  to 
or  in  advance  of  a  formal  criminal  proceed- 
ing as  long  as  the  Secretary  does  so  in  a 
manner  which  would  permit  a  full  hearing  on 
the  merits  pursuant  to  section  610(a)(2). 
There  is  no  obligation  upon  the  Department 
to  await  a  conviction  before  pursuing  such 
administrative  action  against  a  member. 

The  Department  had  requested  much 
broader  changes  than  are  here  adopted  to 
limit  or  restrict  the  remedial  authority  of 
the  Foreign  Service  Grievance  Board.  The 
conferees  granted  power  only  to  suspend 
after  conviction  of  a  job-related  crime  be- 
cause they  were  not  persuaded  that  the 
broader  changes  requested  were  necessary. 

We  are  concerned  that  excessive  adminis- 
trative appeals  and  delays  by  the  foreigna  af- 
fairs agencies  are  causing  an  undue  burden 
on  public  funds.  Should  excessive  appeals 
and  delays  remain  a  problem  in  the  future, 
we  will  review  this  issue  to  consider  limiting 
agencies'  privileges  to  appeal  Board  deci- 
sions. 

Both  the  Senate  and  the  House  conferees 
are  concerned  at  the  frequency  with  which 
Congress  has  been  asked  to  revisit  the  issue 
of  limiting  the  remedial  powers  of  the  For- 
eign Service  Grievance  Board,  or  enhancing 
the  powers  of  the  Secretary.  The  present  pro- 
vision has  been  adopted  after  a  thorough  re- 
view of  the  available  evidence,  and  it  is  ex- 
pected that  this  issue  will  be  considered  leg- 
islatively settled,  barring  strong  evidence  of 
changed  circumstances. 

AMENDMENTS  TO  TITLE  V 

The  House  bill  (sec.  147): 

(a)  Allows  payment  of  allowances  to  de- 
pendents whose  departure  from  a  post  is  offi- 
cial, even  if  the  principal  remains; 

(b)  Prohibits  inclusion  of  post  differentials 
and  hardship  and  similar  allowances  in  lump 
sum  leave  payments; 

(c)  Allows  jjayment  of  education  and  living 
quarters  expenses  to  allow  dependents  to  fin- 
ish a  school  year; 

(d)  Allows  combination  of  temporary  lodg- 
ing and  post  allowances  into  a  single  per 
diem  payment; 

(e)  Eliminates  dual  eligibility  for  tem- 
porary subsistence  and  post  allowances;  and 
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thu  iTnif^rt  StAtes  and  other  maior  financial     the  proviso  that  within  30  days  after  the  end     is  the  best  opportunity  for  meaningful,  con- 
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(f)  Amends  rules  for  payment  of  education 
allowances  to  ensure  educational  continuity 
for  dependents,  allows  provision  of  edu- 
cational services  to  disabled  pre-lcinder- 
farten  children,  and  permits  travel  for  voca- 
tional and  other  post-secondary  education. 

The  Senate  amendment  (sec.  156)  is  sub- 
stantially identical  to  section  147  of  the 
House  bin,  but  did  not  incorporate  certain 
technical  changes  drafted  by  the  Committee 
on  Post  Office  and  Civil  Sei-vice  of  the  House. 

The  conference  substitute  (sec.  147)  is  the 
same  as  the  House  bill. 

REASSIGNMENT  AND  RETIREMENT  OF 
PRESIDENTIAL  APPOINTEES 

The  House  bill  (sec.  149)  clarifies  t«rms 
under  which  FSO  presidential  appointees 
may  retire  at  full  annuity. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  149)  is  the 
same  as  the  House  bill. 

COMMISSION  TO  STUDY  PERSONNEL  QUESTIONS 
AT  THE  DEPARTMENT  OF  STATE 

The  Senate  amendment  (sec.  152)  author- 
ized a  comprehensive  study  of  personnel 
questions  at  the  State  Department  and  at 
the  U.S.  Mission  to  the  United  Nations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conference  substitute  (sec.  150)  adopts 
the  Senate  provision  with  an  amendment. 

Subsection  (a)  requires  the  Secretary  of 
State  to  apiwint  a  commission  of  seven 
members  within  90  days  after  enactment.  At 
least  six  of  the  members  shall  have  a  mini- 
mum of  ten  years  experience  in  personnel 
managrement.  The  commission  shall  examine 
personnel  Issues  which  affect  both  Foreign 
Service  and  Civil  Service  employees  of  the 
Department  of  State. 

Appointments  to  the  commission  shall  be 
made  after  consultation  with  the  Committee 
on  ForelgTi  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House, 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice on  the  House,  and  exclusive  representa- 
tives (as  defined  in  section  1002(9)  of  the  For- 
eign Service  Act  of  1980). 

The  conferees  recognize  that,  because  of 
the  personnel  commission  created  by  section 
171  of  the  Foreign  Relations  Authorization 
Act  for  1988  and  1989  the  Secretary  of  SUte 
may  wish  to  reappoint  members  of  that 
group  to  this  commission. 

Of  the  appointments,  at  least  two  members 
shall  have  a  specialized  knowledge  of  the 
civil  service  personnel  system.  The  conferees 
acknowledge  the  appointment  and  high  qual- 
ity work  product  of  the  incumbent  Civil 
Service  Ombudsman.  Extension  of  this  com- 
mission's mandate  to  consider  civil  service 
questions  is  meant  to  enhance  and  supple- 
ment the  work  of  that  office. 

Subsection  (b)  authorizes  the  Commission 
to  examine  the  extent  to  which  the  State  De- 
partment has  implemented  recommenda- 
tions of  the  Commission  created  by  the  For- 
eign Relations  Authorization  Act  for  fiscal 
years  1988  and  1989. 

Subsection  (c)  outlines  the  scope  of  the  re- 
port on  Personnel  Matters  and  Conditions. 
The  report  shall  be  submitted  to  the  Chair- 
men and  ranking  Members  of  the  relevant 
committees  not  less  than  one  year  after  the 
date  of  enactment  of  this  act. 

In  its  examination  of  Civil  Service  person- 
nel In  the  Department  of  State,  the  commis- 
sion should  evaluate  the  current  and  poten- 
tial role  of  the  Civil  Service  work  force  and 
the  ability  of  Civil  Service  personnel  to  be 
promoted  at  sUl  levels  within  the  Depart- 
ment. The  commission  should  consider  rec- 


ommendations from  the  Department's  Civil 
Service  employees  on  methods  of  better  inte- 
grating Civil  Service  personnel  in  the  De- 
partment's policy  making  process. 

The  conferees  believe  that  the  commission 
should  examine  overseas  allowances,  includ- 
ing examination  of  housing,  educational, 
representational,  and  related  allowances  for 
overseas  posts,  their  rationales,  expenditure 
for  each  category  and  type  of  allowance,  and 
impact  of  allowances  on  morale  and  effi- 
ciency of  Foreign  Service  and  Civil  Service 
employees. 

The  conferees  also  believe  strongly  that 
the  commission  should  examine  and  make 
recommendations  regarding  the  anomalous 
standing  of  the  United  States  Mission  to  the 
United  Nations,  including  its  relations  to  the 
Bureau  for  International  Organization  Af- 
fairs and  other  elements  of  the  State  Depart- 
ment, especially  as  these  questions  relate  to 
personnel  matters. 

The  commission  should  examine  whether 
provision  of  differential  pay  for  Foreign 
Service  employees  at  USUN.  increasing  base 
salary  by  8  percent  for  being  stationed  in  the 
New  York  metropolitan  area  is  a  permitted 
or  prudent  practice,  and  whether  non-com- 
pliance with  recommendations  or  sugges- 
tions of  the  Inspector  General  or  Civil  Serv- 
ice Ombudsman  have  had  an  impact  on  mo- 
rale or  functioning  of  the  U.S.  Mission. 

Prior  to  undertaking  the  study,  conferees 
believe  that  committee  members  and  staffs 
should  be  fully  consulted  by  commission 
members. 

FOREIGN  NATIONAL  EMPLOYEES  SEPARATION 
PAY 

The  Senate  provision  (sec.  158)  allows  cre- 
ation of  a  trust  fund  at  the  Treasury  to  hold 
obligated  funds  for  this  purpose. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  151)  Is  the 
same  as  the  Senate  amendment. 

LOCAL  COMPENSATION  PLANS  FOR  U.S.  CITIZENS 
RESIDING  ABROAD 

The  Senate  amendment  (sec.  159i  provides 
the  Department  and  other  U.S.  Government 
agencies  performing  functions  abroad,  with 
the  authority  to  develop  local  compensation 
plans  for  American  citizens  residing  abroad. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  152)  is  iden- 
tical to  the  Senate  amendment.  The  adop- 
tion of  this  provision  is  not  intended  to  prej- 
udice the  Department  of  State's  current  pol- 
icy in  favor  of  employment  of  dependents  of 
Foreign  Service  Officers.  The  committee  of 
conference  expects  that  this  provision  will 
give  the  Department  of  State  the  flexibility 
to  meet  its  personnel  needs  overseas  and  de- 
velop appropriate  compensation  plans  for 
non-Foreign  Service  members  employed 
overseas. 

GRIEVANCES  BASED  ON  ALLEGED 
DISCRIMINATION 

The  Senate  amendment  (sec.  159A)  con- 
tained a  provision  allowing  the  Foreign 
Service  Grievance  Board  to  hear  grievances 
based  on  the  alleged  violation  of  laws  guar- 
anteeing equal  employment  opportunity. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  (sec.  153)  adopts 
the  Senate  provision  with  an  amendment. 
The  amendment  addresses  the  procedures  for 
this,  making  minor  changes  to  the  period  for 
filing  grievances  and  to  the  provisions  for  re- 
view of  decisions,  and  does  not  otherwise 
change  the  substance  of  the  provision.  It  is 
adopted  because  the  Committee  on  Post  Of- 
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flee  and  Civil  Service  of  the  House  has  exten- 
sively reviewed  the  issue,  and  is  persuaded 
that  the  Department  of  State's  administra- 
tive procedures  for  considering  such  com- 
plaints are  seriously  deficient.  The  Depart- 
ment's average  time  for  processing  such  a 
complaint  is  1.056  days,  as  compared  to  an 
average  throughout  the  Federal  Government 
of  418  days.  The  Foreign  Service  Grievance 
Board,  in  contrast,  takes  an  average  of  240 
days  to  process  a  case.  Moreover,  the  provi- 
sion of  this  relief  would  provide  a  degree  of 
equity  between  the  grievance  procedures 
available  to  Civil  Service  and  Foreign  Serv- 
ice employees. 

The  conference  substitute  provides  in  sub- 
section (f)  that  only  grievances  arising  after 
the  date  of  enactment  shall  be  covered.  The 
term  "grievance"  in  subsection  (f)  means  a 
grievance  arising  wholly  before  the  date  of 
enactment.  Subsection  (0  is  not  intended  to 
exclude  from  coverage  a  continuing  violation 
which  begins  before  the  date  of  enactment 
but  continues  past  that  date. 

COMPENSATION  FOR  LOSS  OF  PERSONAL 
PROPERTY  INCIDENT  TO  SERVICE 

The  Senate  amendment  (sec.  159B)  requires 
a  report  within  90  days  on  the  need  to  estab- 
lish a  mechanism  to  compensate  DOS  em- 
ployees under  circumstances  set  forth  in  the 
Military  Personnel  and  Civilian  Employees 
Claims  Act  of  1964  (31  U.S.C.  3721c). 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  154)  Is  the 
same  as  the  Senate  amendment. 

LANGUAGE  TRAINING  IN  THE  FOREIGN  SERVICE 

The  Senate  amendment  (sec.  920)  directs 
the  Department  of  State  to  ensure  that  end- 
of-training  reports  for  employees  in  full-time 
language  training  be  given  equal  weight  as 
annual  employee  efficiency  reports  in  deter- 
mining the  promotion  of  Foreign  Service 
employees. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  155)  con- 
tains the  Senate  provision. 
Part  E— Lnternational  organizations  and 
commissions 

contributions  to  the  INTERNATIONAL  RED 
CROSS 

The  House  bill  (sec.  151)  repeals  provisions 
requiring  the  United  States  to  provide  a 
fixed  portion  of  ICRC's  budget. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the 
House  provision. 

MATERIAL  DONATIONS  TO  UNITED  NATIONS 
PEACEKEEPING  OPERATIONS 

The  Senate  amendment  (sec.  161)  expresses 
the  sense  of  Congress  that  in-kind  contribu- 
tions should  be  counted  at  full  value  in  cal- 
culating contributions  to  U.N.  peacekeeping 
forces. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  161)  is  the 
same  as  the  Senate  amendment. 

REFORM  IN  BUDGET  DECISIONMAKING  PR(X;E- 
DURES  OF  THE  UNITED  NATIONS  AND  ITS  SPE- 
CIALIZED AGENCIES 

The  House  bill  (sec.  152(a))  authorizes  the 
President  to  withhold  20%  of  the  funds  ap- 
propriated for  any  calendar  year  for  the 
United  States  assessed  contribution  to  the 
United  Nations  or  to  any  of  its  specialized 
agencies  if  the  United  Nations  or  any  such 
specialized  agency  has  failed  to  implement 
or  to  continue  to  implement  consensus-based 
budget  making  procedures  which  assure  that 
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the  United  States  and  other  major  financial 
contributors  have  sufficient  attention  de- 
voted to  their  views.  Subsection  (b)  of  the 
House  bill  requires  the  President  to  notify 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  whenever 
a  decision  is  made  to  withhold  funds  pursu- 
ant to  subsection  (a).  Subsection  (b)  also  re- 
quires the  President  to  notify  the  two  above- 
named  congressional  committees  whenever  a 
decision  is  made  to  pay  any  previously  with- 
held assessed  contributions.  Subsection  (c) 
authorizes  the  President  to  pay  any  pre- 
viously withheld  assessed  contributions  to 
the  United  Nations  or  any  of  its  specialized 
agencies,  subject  to  the  availability  of  ap- 
propriations, if  such  a  payment  will  advance 
the  Interests  of  the  United  States  in  that  or- 
ganization. Subsection  (d)  requires  the  Presi- 
dent to  submit  an  annual  report,  not  later 
than  February  1  of  each  year,  to  Congress 
concerning  the  payment  of  assessed  con- 
tributions to  the  United  Nations  and  any  of 
its  specialized  agencies  during  the  preceding 
calendar  year  and  the  status  of  consensus- 
based  budget  decisionmaking  procedures  in 
those  organizations. 

The  Senate  amendment  (sec.  162)  is  nearly 
Identical  to  the  House  amendment,  except 
that  the  Senate  amendment  does  not  require 
the  President  to  submit  an  annual  report  to 
Congress  and  the  Senate  amendment  con- 
tains a  technical  provision  that  repeals  ex- 
isting law  concerning  the  payment  of  as- 
sessed contributions. 

The  conference  substitute  (sec.  162)  con- 
tains the  House  section  and  also  includes  the 
technical  provision  in  the  Senate  amend- 
ment that  repeals  lapsed  provisions  of  law. 

REPORT  TO  CONGRESS  CONCERNING  UNITED 
NATIONS  SECONDMENT 

The  House  bill  (sec.  153)  repeals  require- 
ments of  a  report  on  U.N.  secondment  prac- 
tices of  Soviet  bloc  countries. 

The  Senate  amendment  (sec.  163)  is  sub- 
stantially identical  to  the  House  bill. 

The  conference  substitute  (sec.  163)  Is  the 
same  as  the  House  bill. 

PER.MANENT  INTERNATIONAL  ASSOCIATION  OF 

ROAD  CONGRESSES 
The  House  bill  (sec.  154)  amends  existing 
law  (22  U.S.C.  269)  to: 

(a)  lift  the  celling  on  annual  U.S.  contribu- 
tions to  the  Permanent  International  Asso- 
ciation of  Road  Congresses  (PIARC);  and 

(b)  provide  permanent  authorization  of 
"such  sums  as  may  be  necessary"  for  U.S. 
contributions  to  the  PIARC. 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  conference  substitute  (sec.  164): 

(a)  repeals  22  U.S.C.  268  thereby  eliminat- 
ing the  celling  on  U.S.  contributions  to  the 
PIARC;  and 

(b)  authorizes  the  President  to  maintain 
membership  in  the  PIARC. 

In  repealing  22  U.S.C.  269.  it  is  not  the  con- 
ference committee's  Intent  to  prejudge  the 
merit  of  U.S.  funding  for  the  PIARC.  but 
rather  to  eliminate  the  need  for  adjustment 
to  the  celling.  The  conference  committee  be- 
lieves that  future  funding  requests  for  the 
PIARC  should  be  judged  on  their  own  merits. 

INTERN A'nONAL  BOUN.OARY  AND  WATER 
COMMISSION 

The  House  bill  (sec.  155)  authorizes  the 
International  Boundary  and  Water  Commis- 
sion to  incur  representational  expenses. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  165)  con- 
tains the  language  in  the  House  bill,  with 


the  proviso  that  within  30  days  after  the  end 
of  the  fiscal  year,  a  report  of  all  such  expend- 
itures will  be  submitted  and  made  available 
for  public  inspection. 

BRITISH-AMERICAN  INTERPARLIAMENTARY 
GROUP 

The  House  bill  (sec.  158)  establishes  U.S.- 
British Interparliamentary  exchange  of  not 
more  than  24  Members  of  Congress  equally 
divided  between  the  House  and  Senate:  at 
least  4  members  each  from  Foreign  Affairs 
and  Foreign  Relations  Committees;  author- 
izes $50,000  in  each  fiscal  year  for  U.S.  dele- 
gation participation. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  168)  is  the 
same  as  the  House  bill  with  an  amendment 
as  to  the  appointment  of  the  delegation. 

UNITED  .STATES  DELEGATION  TO  THE  PAR- 
LIAMENTARY ASSEMBLY  OF  THE  CONFERENCE 
ON  SECURITY  AND  COOPERATION  IN  EUROPE 
(CSCE) 

The  House  bill  (sec.  159)  establishes  a  U.S. 
Congressional  delegation  to  the  CSCE  Par- 
liamentary Assembly.  The  section  provides 
for  the  appointment  of  the  U.S.  delegation  as 
well  as  for  administrative  support  for  U.S. 
participation  in  the  CSCE  Parliamentary  As- 
sembly. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  169)  alters 
the  requirement  that  the  Chairman  of  the 
Foreign  Affairs  and  Foreign  Relations  Com- 
mittees head  each  delegation.  It  requires 
that  the  Chairman  or  the  Vice-Chairman  of 
the  delegation  be  a  Member  of  the  Foreign 
Affairs  or  Foreign  Relations  Committee  ex- 
cept that  the  Senate  may  appoint  a  Chair- 
man or  Vice-Chairman  who  is  not  a  Member 
of  the  Foreign  Relations  Committee  if  the 
President  Pro  Tempore,  in  consultation  with 
the  Majority  and  Minority  Leaders,  so  deter- 
mines. 

REPORT  CONCERNING  THE  UNITED  NATIONS  EDU- 
CATIONAL. SCIENTIFIC,  AND  CULTURAL  ORGA- 
NIZATION 

The  House  bill  (sec.  160)  requires  a  report 
within  sixty  days  on  UNESCO's  activities 
since  April  30,  1990. 

The  Senate  amendment  (sec.  167)  requires 
the  same  report  but  extends  the  reporting 
deadline  to  9  months. 

The  conference  substitute  (sec.  170)  is  the 
same  as  the  Senate  provision. 

REPORT  OF  COMMISSION  ON  SECURITY  AND 
COOPERATION  IN  EUROPE 

The  Senate  amendment  (sec.  904)  modifies 
the  underlying  law  establishing  the  Commis- 
sion on  Security  and  Cooperation  in  Europe 
to  provide  for  an  annual,  rather  than  semi- 
annual, report  on  compliance  by  CSCE  sig- 
natories with  the  Helsinki  Final  Act. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  (sec.  171)  con- 
tains the  Senate  provision. 

INTERGOVERNMENTAL  NEGOTIATING  COMMITTEE 
FOR  A  FRAMEWORK  CONVENTION  ON  CLIMATE 
CHANGE  REPORT 

The  Senate  amendment  (sec.  911)  asserts 
several  goals  that  should  be  reached  in  nego- 
tiations underway  on  a  framework  conven- 
tion on  global  warming  under  the  auspices  of 
the  International  Negotiating  Committee. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  (sec.  172)  is  the 
same  as  the  Senate  amendment.  The  Inter- 
national Negotiating  Committee  for  a 
Framework  Convention  on  Climate  Change 
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is  the  best  opportunity  for  meaningful,  con- 
certed international  actions  to  combat  glob- 
al warming  in  this  decade.  However,  prelimi- 
nary meetings  to  date  have  not  made  meas- 
urable progress  toward  a  framework  agree- 
ment to  reduce  greenhouse  gas  emissions. 

The  concern  of  conferees  over  the  U.S.  po- 
sition in  the  ongoing  talks  is  heightened 
with  each  meeting.  As  the  largest  single 
source  of  greenhouse  gases,  nations  at  the 
talks  look  to  the  United  States  for  a  com- 
mitment to  reduce  emissions  of  greenhouse 
gases.  The  lack  of  a  clear  position  by  the 
United  States  on  specific  steps  to  limit 
greenhouse  gas  emissions  In  the  talks  is  a 
major  obstacle  to  reaching  a  successful  cli- 
mate change  agreement.  The  conference  sub- 
stitute places  the  Congress  in  support  of  the 
reductions  in  carbon  dioxide  and  other  un- 
regulated greenhouse  gas  emissions,  and  in 
support  of  active  U.S.  leadership  in  reaching 
an  agreement  in  time  for  the  June  1992  Unit- 
ed Nations  Conference  on  the  Environment 
and  Development. 

The  conferees  find  that: 

(1)  climate  change  is  a  common  concern  of 
the  international  community: 

(2)  numerous  international  declarations 
stating  the  importance  of  addressing  global 
climate  change  have  been  adopted  with  Unit- 
ed States  support  in  international  meetingrs; 

(3)  all  nations  need  to  participate  in  inter- 
national responses  to  climate  change; 

(4)  extensive  scientific  research  has  taken 
place  on  global  climate  change,  but  further 
study  is  needed; 

(5)  the  lack  of  full  scientific  understanding 
should  not  be  used  £ls  a  reason  for  inaction  or 
postponing  actions; 

(61  the  United  States  has  an  obligation  to 
be  a  progressive  force  In  development  of 
global  goals  and  schedules  for  reductions  in 
greenhouse  gases  in  an  equitable  manner  by 
all  nations  of  the  world; 

(7)  meetings  of  the  Intergovernmental  Ne- 
gotiating Committee  for  a  Framework  Con- 
vention on  Climate  Change  are  underway; 
and; 

(8)  strong  leadership  by  the  United  States 
is  crucial  to  achieving  an  agreement  on  a 
framework  global  climate  change  convention 
in  time  for  the  United  Nations  Conference  on 
Environment  and  Development,  to  be  held  in 
Brazil  in  June  1992. 

INTER-AMERICAN  FOUNDATION 

The  House  bill  (sec.  161)  authorizes  appro- 
priation of  $28.8  million  in  fiscal  year  1992 
and  $31  million  In  fiscal  year  1993  for  the 
Inter-American  Foundation,  adds  certain 
qualifications  for  board  members,  requires 
that  the  Foundation  maintain  its  principal 
offices  in  Washington,  D.C.  and  allows  the 
use  of  appropriated  funds  to  pay  for  travel 
expenses. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  173)  is  the 
same  as  the  House  bill. 

HOUSING  BENEFITS  OF  THE  UNITED  STATES 
MISSION  TO  THE  UNITED  NATIONS 

The  House  bill  (sec.  162)  requires  a  review 
of  housing  benefits  to  U.S.  Government  per- 
sonnel assigned  to  the  U.S.  Mission  to  the 
United  Nations,  and  a  report. 

The  Senate  amendment  (sec.  170)  is  almost 
identical  to  the  House  bill. 

The  conference  substitute  (sec.  174)  is  simi- 
lar to  the  Senate  provision.  It  requires  that 
the  report  specified  shall  be  prepared  by  the 
Secretary  of  State. 

ENHANCED  SUPPORT  FOR  UNITED  NA^HONS 
PEACEKEEPING 

The  House  bill  contains  a  provision  (sec. 
163)  requiring  the  Secretary  of  State  to  pro- 
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pose  to  the  Secretary  General  of  the  United 


Lakes  Fishery  Commission  at  a  level  higher 
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pose  to  the  Secretary  General  of  the  United 
Nations  means  for  expediting  1-nplementa- 
tion  of  U.N.  peacekeeping,  and  to  report  on 
changes  In  U.S.  law  which  would  enhance 
U.S.  participation  in  such  peacelceeplng. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  175)  adopts 
the  House  provision  with  a  technical  amend- 
ment. The  report  required  by  this  provision 
would  Include,  but  not  be  limited  to  consid- 
eration of  such  Issues  as  the  adequacy  of  the 
present  peacekeeping  funding  mechanisms 
and  special  peacekeeping  assessments.  Some 
consideration  should  also  be  given  to  U.S. 
initiatives  that  might  lead  to  improving  the 
ability  of  the  United  Nations  to  meet  emer- 
gency situations  around  the  world. 

In  preparing  the  report  under  subsection 
(b).  the  Department  should  further  include 
the  feasibility  of  providing  technical  assist- 
ance and  surplus  military  equipment  and 
supplies  to  U.N.  peacekeeping  operations, 
and  how  these  might  be  counted  as  part  of 
the  U.S.  peacekeeping  assessment. 

SPECIAL  PURPOSE  INTERNATIONAL 
ORGANIZATIONS 

The  Senate  amendment  (sec.  164)  requires 
the  Secretary  of  State  to  submit  a  report  to 
the  chairman  of  the  Foreign  Relations  Com- 
mittee of  the  Senate  and  the  Speaker  of  the 
House  on  the  purpose,  activities,  benefits 
and  effect  on  American  consumers  of  certain 
international  organizations  and  withholds 
arrearage  payments  to  these  organizations 
until  the  report  is  submitted. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  176)  with- 
holds $1  million  from  the  State  Department 
salaries  and  expenses  account  until  the  Sec- 
retary of  State  submits  a  report  on  the  pur- 
pose, activities,  benefits  and  effect  on  Amer- 
ican consumers  of  certain  international  or- 
ganizations. The  committee  also  suggest  the 
$1  million  be  withheld  from  those  State  De- 
partment bureaus  responsible  for  preparing 
the  report. 

GREAT  LAKES  FISHERY  COMMISSION 

The  Senate  amendment  (sec.  168): 

(a)  contains  findings  regarding  the  con- 
tributions of  Dr.  Vernon  C.  Applegate  to  the 
development  of  effective  and  environ- 
mentally sound  methods  of  sea  lamprey 
eradication:  and 

(b)  authorizes  $12.300,(X)0  in  fiscal  years  1992 
and  1993  for  U.S.  contributions  to  the  Great 
I..akes  Fishery  Commission. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  177)  is  simi- 
lar to  the  Senate  amendment. 

The  conferees  are  concerned  that  uncon- 
trolled populations  of  sea  lampreys  are  ex- 
panding their  range  to  new  streams  and  trib- 
utaries, thus  causing  a  marked  increase  in 
the  number  of  sea  lampreys.  In  three  of  the 
Great  Lakes— Huron,  Ontario,  and  Supe- 
rior— the  number  of  trout  being  killed  by  the 
parasitic  sea  lampreys  equals  or  exceeds  the 
number  of  trout  harvested  by  commercial 
and  sport  fisheries  combined.  E^ch  adult 
lamprey  can  destroy  up  to  40  pounds  of  fish 
during  its  lifetime. 

The  committee  of  conference  also  notes 
that  the  Great  Lakes  sport  fishing  industry 
generates  S4.4  billion  annually  in  economic 
activity  in  the  Great  Lakes  region,  resulting 
In  $75  million  in  Federal  tax  revenue  and  $160 
million  in  State  tax  revenue  in  1988  alone. 

In  view  of  the  destruction  sea  lampreys 
can  create,  the  committee  of  conference  has 
chosen  to  authorize  funding  for  the  Great 


Lakes  Fishery  Commission  at  a  level  higher 
than  that  requested  by  the  administration. 

Finally,  the  committee  of  conference  also 
takes  note  of  the  tremendous  contribution 
made  by  Dr.  Vernon  C.  Applegate  to  the 
eradication  of  sea  lampreys. 

INTER- A.MERICAN  ORGANIZATIONS 

The  Senate  amendment  (sec.  169)  rec- 
ommends particular  attention  to  funding 
levels  of  Inter-American  organizations  in  al- 
locating U.S.  resources. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  178)  is  the 
same  as  the  Senate  amendment.  This  section 
expresses  the  intent  of  the  Congress  that  the 
Secretary  of  State,  in  allocating  the  level  of 
resources  for  the  "'Contributions  to  Inter- 
national Organizations'"  account  (CIO) 
should  pay  particular  attention  to  funding 
levels  for  Inter-American  Organizations.  It 
also  contains  a  finding  that  the  work  of 
these  organizations  has  been  of  great  benefit 
to  the  region  and  that  the  U.S.  itself  has 
benefitted. 

As  the  largest  economic  power  in  the  hemi- 
sphere the  assessment  levels  for  the  U.S.  in 
the  Inter-American  Organizations  is  rel- 
atively larger  than  it  is  in  the  UN  and  Affili- 
ated Agencies.  Therefore,  an  across  the 
board  reduction  in  the  CIO  account  would 
have  a  more  detrimental  impact  on  the 
Inter-American  Organizations,  representing 
our  region,  than  in  the  global  organizations. 
Consequently,  when  distributing  resources 
available  for  the  CIO  account,  the  Depart- 
ment of  State  should  apportion  any  reduc- 
tions so  as  to  not  affect  Inter-American  Or- 
ganizations relatively  more  than  the  UN  and 
Affiliated  Agencies. 

INTERNATIONAL  COFFEE  ORGANIZA-nON 

The  Senate  amendment  (sec.  170A)  con- 
tains a  provision  eliminating  all  funding  to 
the  International  Coffee  Organization  which, 
for  1992,  was  to  be  $899,000. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  conference  substitute  (sec.  179)  adopts 
the  Senate  provision  with  an  amendment. 
The  amendment  deletes  the  requirement  to 
end  funding  to  the  International  Coffee  Orga- 
nization and  replaces  this  provision  with  a 
sense  of  Congress  urging  the  President  to 
give  the  highest  priority  to  the  interests  of 
U.S.  consumers  as  the  new  coffee  agreement 
is  shaped.  Data  presented  shows  that  coffee 
prices  to  U.S.  consumers  have  been  signifi- 
cantly lower  in  the  absence  of  an  Inter- 
national Coffee  Agreement  (ICA).  The  con- 
ferees were  also  concerned  by  the  effect  of 
the  ICA  on  countries  assigned  artificially 
low  quotas. 

APPOINTMENT  OF  SPECIAL  COORDINATOR  FOR 
WATER  POLICY  NEGQ-nATIONS  AND  WATER  RE- 
SOURCES POLICY 

The  Senate  bill  (sec.  194)  designates  a  coor- 
dinator to  direct  the  U.S.  response  to  inter- 
national water  resource  disputes  and  formu- 
late U.S.  policy  with  regard  to  water  re- 
sources. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  180)  adopts 
the  Senate  language  adding  an  amendment 
to  clarify  that  the  responsibilities  of  the  co- 
ordinator may  be  undertaken  in  addition  to 
other  responsibilities  of  an  individual  in  a 
preexisting  position. 

EMPLOYMENT  OF  UNITED  STATES  CITIZENS  BY 
CERTAIN  INTERNATIONAL  ORGANIZATIONS 

The  Senate  amendment  (sec.  932)  encour- 
ages increased  employment  of  U.S.  citizens 
by  certain  international  organizations. 


The  House  bill  contains  no  comparably 
provision. 

The  House  recedes  to  the  Senate  version 
(sec.  181).  The  conferees  believe  strongly  that 
those  international  organizations  which 
have  a  geographic  distribution  formula  to 
guide  employee  hiring  should  move  in  the  di- 
rection of  significant  participation  of  U.S. 
citizens.  The  United  Nations  and  the  World 
Health  Organization  (WHO)  have  done  so. 
This  section  calls  for  reports,  beginning  180 
days  after  enactment  and  every  year  there- 
after to  track  the  progress  of  organizations 
with  geographic  distribution  formulas  in  in- 
creasing American  citizen  hires. 

Inasmuch  as  the  United  States  is  assessed 
for  25  percent  of  the  budget  of  many  UN  sys- 
tem and  affiliated  organizations,  the  con- 
ferees believe  that  significant  good  faith  ef- 
forts by  those  agencies  which  have  geo- 
graphic distribution  formulas  are  needed. 
Reports  required  in  this  section  should  detail 
what  specific  efforts  are  being  made  to  in- 
crease U.S.  citizen  employment  and  list  the 
resulting  numerical  Increase  in  those  posi- 
tions. 

The  conferees  expect  good  faith  efforts  to 
be  made  by  agencies  which  have  fallen  short 
of  their  own  geographic  distribution  for- 
mulas. If  increased  American  hiring  fails  to 
result,  additional  steps  should  be  considered 
to  encourage  greater  numbers  of  UN  hiring 
of  U.S.  citizens. 

The  conferees  are  also  aware  that  many 
U.S.  Government  employees  covered  by  the 
Federal  Employees  Retirement  System 
(FERS).  have  a  disincentive  for  accepting 
employment  with  international  organiza- 
tions. Conferees  believe  that  appropriate 
congressional  committees  should  take  maxi- 
mum effective  steps  to  remove  this  barrier 
by  permitting  FERS-eligible  employees  to 
seek  and  compete  for  international  organiza- 
tion positions. 

Part  F— Miscellaneous  Provisions 
implementation  of  the  nairobi   forward- 

looklng  strategies  for  the  advancement 

OF  WOMEN 

The  House  bill  (sec.  174)  contains  a  provi- 
sion to  ensure  the  timeliness  of  the  U.S.  re- 
port on  implementation  of  the  Nairobi  For- 
ward-Looking  Strategies  for  the  Advance- 
ment of  Women  (Nairobi  Strategies)  as 
adopted  by  the  40th  Session  of  the  United 
Nations  General  Assembly  in  Resolution  40/ 
108  on  December  13,  1985. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  (sec.  192)  adopts 
the  House  language  with  a  technical  amend- 
ment. The  conferees  expect  that  the  Sec- 
retary of  State  will  submit  the  report  on 
U.S.  implementation  of  the  Nairobi  Strate- 
gies to  the  U.N.  Secretary  General  by  the 
1995  deadline. 

In  order  to  ensure  that  the  1995  report  of 
the  United  States  is  comprehensive  and 
timely,  the  Committee  of  Conference  directs 
the  Secretary  of  State  to  devote  adequate 
funds  to  this  effort. 

STUDY  OF  TECHNICAL  SECURITY  AND 
COUNTERINTELLIGENCE  CAPACITIES. 

The  House  bill  (sec.  176)  requires  a  study 
by  the  Inspector  General  of  overseas  tech- 
nical security  and  counterintelligence  capa- 
bilities of  the  Department  of  State. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  193)  Is  the 
same  as  the  House  bill. 

STUDY  OF  SEXUAL  HARASSMENT  AT  THE 
DEPARTMENT  OF  STATE 

The  House  bill  (sec.  179)  requires  the  In- 
spector General  to  report  within  180  days  on 


failure  of  DOS  to  comply  with  previous  re- 
quirements. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  194)  is  the 
same  as  the  House  provision  with  a  technical 
amendment. 

It  is  the  sense  of  the  conferees  that: 

(1)  In  June  1968.  the  United  States  Merit 
Systems  Protection  Board  Issued  a  report 
entitled,  "Sexual  Harassment  in  the  Federal 
Government:  An  Update".  That  report  iden- 
tified the  State  Department  (including  the 
United  States  Information  Agency  and  the 
United  States  Agency  for  International  De- 
velopment) as  having  the  highest  rate  of  in- 
cidence of  sexual  harassment  of  women  of 
any  agency  in  the  Federal  Government. 

To  provide  more  detailed  information  on 
sexual  harassment  of  women  at  the  Depart- 
ment of  State  and  United  States  Information 
Agency,  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1990  and  1991  directed  the 
two  agencies  to  contract  out  with  private  or- 
ganizations with  expertise  in  personnel  sys- 
tems and  problems  no  later  than  90  days 
after  enactment  of  that  Act  to  conduct  de- 
tailed studies  of  sexual  harassment  problems 
at  their  respective  agencies.  The  private  or- 
ganizations were  required  to  complete  their 
studies  and  to  report  to  Congress  within  one 
year  after  enactment. 

(3)  The  United  States  Information  Agency 
entered  in  a  contract  with  a  private  organi- 
zation to  begin  its  study  even  before  enact- 
ment of  the  Act,  and  submitted  a  detailed  re- 
port to  Congress  within  the  mandated  dead- 
line. That  report  found  that  the  incidence  of 
sexual  harassment  of  women  at  the  United 
States  Information  Agency  was  not  signifi- 
cantly greater  than  the  average  for  other 
agencies  of  the  Federal  Government  as  iden- 
tified by  the  United  States  Merit  Systems 
Protection  Board.  In  response  to  the  report, 
the  United  States  Information  Agency  has 
Instituted  programs  to  help  prevent  inci- 
dents of  Si  xual  harassment  and  to  respond  to 
Incidents  that  do  occur,  and  the  Agency  has 
planned  period  follow  up  studies  to  monitor 
Improvement. 

(4)  The  Department  of  State  failed  to  enter 
Into  a  contract  with  a  private  organization 
to  begin  its  study  until  8  months  after  enact- 
ment of  the  Act.  which  was  5  months  after 
the  deadline  required  by  law.  The  delay  en- 
sured that  the  private  organization  selected 
to  conduct  the  study  would  be  unable  to 
meet  the  legislatively  mandated  deadline  for 
submission  of  its  report.  This  delay  also  en- 
sured that  the  Congress  would  be  unable  to 
consider  for  inclusion  in  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1992 
and  1993  any  recommendations  for  legislative 
changes  that  might  be  contained  in  the  re- 
port. 

BUY-AMERICAN  REQUIREMENT 

The  House  bill  (sec.  181)  requires  the  De- 
partment of  State  to  give  procurement  pref- 
erences to  a  "domestic"  firm. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  „the  pro- 
vision. 

RESTRICTIONS  ON  CONTRACT  AWARDS 

The  House  bill  (sec.  182)  prohibits  State 
Department  procurement  from  countries 
whose  governments  discriminate  against 
U.S.  businesses. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision. 


PROHIBITION  AGAINST  FRAUDULENT  USE  OF 
"MADE  IN  AMERICA"  LABELS 

The  House  bill  (sec.  183)  renders  ineligible 
for  a  Department  of  State  contract  any  per- 
son determined  to  use  such  labels. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  195)  is  the 
same  as  the  House  bill. 

SENSE  OF  THE  CONGRESS 

The  House  bill  (sec.  184)  requires  that  any 
firm  that  receives  contracts  pursuant  to  this 
act  should  employ  U.S.  workers. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

NOTICE 

The  House  bill  (sec.  185)  requires  the  Sec- 
retary of  State  to  provide  notice  of  the  above 
to  contractors. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the  pro- 
vision. 

DEADLINE  FOR  RESPONSES  TO  CONGRESSIONAL 
COMMFTTEES 

The  Senate  amendment  (sec.  127)  contains 
a  provision  requiring  the  State  Department 
to  submit  answers  to  congressional  inquiries 
within  15  days. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  196)  is  the 
same  as  the  Senate  bill  with  an  amendment 
to  change  the  deadline  for  replies  to  21  days. 

Conferees  are  increasingly  frustrated  by 
the  State  Department's  unwillingness  to  pro- 
vide answers  promptly.  While  conferees  re- 
gret the  necessity  to  set  a  deadline  for  re- 
sponses by  law.  they  see  now  other  practical 
way  to  redress  the  problem. 

INTERNATIONAL  CREDIT  REPORTS 

The  Senate  amendment  (sec.  128)  mandates 
a  report  setting  forth  criteria  for  inter- 
national loans  by  which  the  United  States 
will  determine  the  likelihood  of  repayment 
by  foreign  countries  or  organizations  receiv- 
ing U.S.  loans  or  guarantees,  and  requires 
transaction-by-transactlon  advance  reports 
on  all  such  loans  or  guarantees. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  197)  deletes 
the  requirement  for  transaction-by-trans- 
action reports,  requiring  instead  a  single  an- 
nual summary  report,  and  simplifies  the 
guidelines  for  developing  loan  criteria. 

The  conferees  believe  that  mention  should 
be  made  in  the  report  mandated  by  section 
197(a)  of  the  substitute  of  the  extent  to 
which  the  following  criteria  are.  or  could  be. 
used  to  assess  country  risk,  project  loan  re- 
payments, and  estimate  subsidy  levels: 

(1)  the  nation  or  organization's  short-term 
obligations; 

(2)  the  nation  or  organization's  medium- 
term  obligations: 

(3)  the  length  of  time  the  loan  will  be  out- 
standing; 

(4)  the  nation  or  organization's  arrearages; 

(5)  the  economic  policy  outlook  affecting 
the  nation  or  organization;  and 

(6)  a  weighting  system  that  accounts  for 
increasing  uncertainties  in  repayment  for 
loans  as  their  term  Increases. 

FOREIGN  RELATIONS  OF  THE  UNITED  STATES 
HISTORICAL  SERIES 

The  Senate  amendment  (sec.  171)  provides 
a  basic  charter  for  the  "Foreign  Relations  of 
the  United  States"  historical  series  (referred 
to  as  the  "FRUS"  series)  and  provides  for 
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the  declassification  of  State  Department 
records  generally  after  30  years.  It  provides  a 
legislative  mandate  for  the  Advisory  Com- 
mittee on  Historical  Diplomatic  Documenta- 
tion, and  requires  other  departments  and 
agencies  of  the  U.S.  Government  to  cooper- 
ate with  the  State  Department  Historian  by 
providing  access  to  records  pertinent  to  U.S. 
foreign  policy  decisions  and  actions. 

The  House  bill  (sec.  173)  is  substantially 
similar.  The  bills  differ  with  regard  to  the 
phase-in  envisioned  for  bringing  the  FRUS 
series  up  to  date  and  with  regard  to  the 
schedule  for  the  declassification  of  State  De- 
partment records  generally. 

The  conference  substitute  (sec.  198)  pro- 
vides that  the  FRUS  series  shall  be  published 
not  more  than  thirty  years  after  the  events 
recorded,  and  adopts  the  House  provision  of 
a  three-year  phase-in  and  an  additional  2 
years,  if  required,  upon  the  request  of  the 
Secretary  of  State.  It  adopts  the  Senate  30- 
year  requirement  on  declassification  of 
State  Department  records,  with  specified  ex- 
emptions, with  the  House  provision  of  a  one- 
year  phase-in  with  a  second  year  available,  if 
needed,  upon  the  request  of  the  Secretary.  It 
includes  provisions  from  both  bills  for  access 
to  other  agency  records  for  inclusion  in  the 
FRUS  series  by  appropriately  cleared  indi- 
viduals in  the  Office  of  the  State  Department 
Historian  and  by  members  of  the  Advisory 
Committee,  and  sets  forth  procedures  for  de- 
classification review  of  such  records.  It  drops 
a  provision  in  the  Senate  bill  for  preparation 
of  "unclassified  summaries"  of  such  records. 

The  conference  substitute  incorporates 
language  from  both  bills  on  the  Advisory 
Committee  on  Historical  Diplomatic  Docu- 
mentation, which  is  to  be  appointed  by  the 
Secretary  of  State  from  among  distinguished 
historians,  political  scientists,  archivists, 
international  lawyers,  and  other  social  sci- 
entists who  have  a  demonstrable  record  of 
substantial  research  pertaining  to  the  for- 
eign relations  of  the  United  States. 

GENERAL  ACCOUNTING  OFFICE  STUDY  OF  THE 
FOOD  AND  AGRICULTURE  ORGANIZA'HON 

The  House  bill  (sec.  177)  requires  a  GAO 
study  and  report  on  FAO  programs,  effec- 
tiveness and  management. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  conference  substitute  deletes  the 
House  provision. 

TRANSITION  FOR  REFUGEE  SHORTFALL 

The  House  bill  (sec.  171)  allows  unused  ref- 
ugee admissions  numbers  for  fiscal  year  1991 
to  remain  available  during  fiscal  year  1992. 
This  section  also  authorizes  previously  ap- 
propriated, but  unused  funds  for  these  slots 
to  remain  available  in  fiscal  year  1993. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  this  pro- 
vision. 

TECHNICAL  CORRECTION 

The  Senate  amendment  (sec.  193)  changes 
the  title  of  a  portion  of  Public  Law  100-513. 
The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  bill. 

TITLE  n— UNITED  STATES  INFORMA- 
TIONAL. EDUCATIONAL.  AND  CUL- 
TUItAL  PROGRAMS 

PART  A— UNITED  STATES  LNFORMATION 

AGENCY 
USIA  POSTS  AND  PERSONNEL  OVERSEAS 

The  House  bill  (sec.  206)  amends  existing 
law  to  allow  USIA  to  close  posts  abroad  with 
45  days'  advance  notice  to  the  Congress. 
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The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  206)  Is  the 
same  as  the  House  bill. 

IMPLEMENTATION  OF  BEIRUT  AGREEMENT 

The  House  bill  (sec.  TSTl)  contains  a  provi- 
sion adding  language  to  the  "Joint  Resolu- 
tion to  give  effect  to  the  Agreement  for  fa- 
clUUting  the  International  Circulation  of 
Visual  and  Auditory  Materials  of  an  Edu- 
cational, Scientific  and  Cultural  Character, 
approved  In  Beirut  in  1948".  Under  the  Agree- 
ment, material  which  is  certified  as  ■edu- 
cational" by  the  country  of  its  origin  is  ex- 
empt from  Customs  duties. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  207)  adopts 
the  House  provision  in  order  to  ensure  that 
the  United  States  implements  the  Beirut 
Agreement  In  conformity  with  its  purpose 
and  with  the  First  Amendment  to  the  Con- 
stitution of  the  United  States.  The  provision 
is  Intended  to  ensure  that  government  regu- 
lations do  not  frustrate  the  purpose  of  the 
Agreement  by  empowering  U.S.  Government 
officials  to  make  subjective  Judgments  about 
the  political  content  or  message  of  documen- 
tary films,  and  thereby  impede  their  circula- 
tion abroad  by  the  denial  of  educational  cer- 
tification. Adoption  of  the  provision  is  also 
designed  to  ensure  that  determinations  by 
the  U.S.  Government  of  the  educational 
character  of  documentary  films  are  view- 
point-neutral. 

SPECIAL  IMMIGRANT  STATUS  FOR  CERTAIN  U8IA 
EMPLOYEES 

The  House  bill  (sec.  208)  authorizes  use  of  a 
limited  number  of  visas  for  aliens  needed  by 
VGA  for  broadcasting  in  rare  languages, 
upon  certification  that  equally  Qualified  U.S. 
workers  are  not  available. 

The  Senate  amendment  (sec.  123)  creates  a 
new  non-immigrant  category,  for  use  of  any 
government  agency. 

The  conference  substitute  adopts  neither 
provision,  retaining  current  law. 

CENTER  FOR  CULTURAL  AND  TECHNICAL 
INTERCHANGE  BETWEEN  NORTH  AND  SOUTH 

The  House  bill  (sec.  209)  restates  existing 
authority  for  activities  of  the  North-South 
Center  in  Miami.  Florida,  and  provides  $10 
million  in  permanent  authorization. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  208)  is  simi- 
lar to  the  House  bill,  but  reduces  authoriza- 
tion for  FY  1992  to  $6  million. 

CLAUDE  AND  MILDRED  PEPPER  SCHOLARSHIP 
PROGRAM 

The  House  bill  (sec.  211)  authorizes  the 
U.S.  Information  Agency  (USIA)  to  make 
grants  to  the  Claude  and  Mildred  Pepper 
Scholarship  Program  and  authorizes  SI  mil- 
lion for  such  grants. 

The  Senate  amendment  (sec.  225)  provides 
S'/i  million  for  each  fiscal  year  1992  and  1993 
for  seminars  In  Washington  by  USIA  Edu- 
cational and  Cultural  Affairs  Bureau  to  ex- 
pose students  from  newly  democratic  coun- 
tries to  workings  of  U.S.  Government;  and 
%Vi  million  for  each  fiscal  year  for  scholars, 
business  people  and  professionals  to  observe 
democracy  in  action  here. 

The  conference  substitute  (sec.  210)  adopts 
the  House  provision  with  an  amendment  lim- 
iting expenditures  to  SSOO.OOO  for  the  fiscal 
year  1992. 

PROGRAM  REVIEW  OF  NED 

The  House  bill  (sec.  212)  provides  an  addi- 
tional SS  million  for  the  National  Endow- 
ment for  Democracy  after  the  submission  of 


a  comprehensive  report  to  Congress  by  NED 
on  actions  the  Endowment  and  its  core 
grantees  are  taking  to  respond  to  the  March 
1991  report  of  the  General  Accounting  Office 
entitled  "Promoting  Democracy;  National 
Endowment  for  Democracy's  Management  of 
Grants  Needs  Improvement." 

The  Senate  amendment  (sec.  208)  is  func- 
tionally identical  to  the  House  section  with 
the  addition  of  an  annual  USIA  audit  of  NED 
and  expresses  the  Sense  of  Congress  that 
NED  should  make  every  effort  to  solicit  pri- 
vate contributions. 

The  conference  substitute  (sec.  211)  is  iden- 
tical to  Senate  section  208  with  an  amend- 
ment to  section  (C)  to  require  the  GAG  to  re- 
spond to  NEDs  report  90  days  after  enact- 
ment rather  than  after  submission  of  the  re- 
port. 

In  July  1991.  in  response  to  the  GAG  report, 
and  in  anticipation  of  congressional  action, 
the  National  Endowment  for  Democracy  sub- 
mitted to  the  Congress  a  report  entitled 
"Improving  the  National  Endowment  for  De- 
mocracy's Management  of  Grants:  A  Blue- 
print for  Action.  "  In  a  letter  to  the  Senate 
Foreign  Relations  and  the  House  Foreign  Af- 
fairs Committees  which  accompanied  the  re- 
port, the  Chairman  of  the  NED.  John  Rich- 
ardson, said  that  "the  Endowment  takes  se- 
riously its  responsibility  to  provide  over- 
sight of  its  grant-making  activities  and  can 
assure  Congress  that  this  important  issue  is 
being  given  the  Endowment's  full  atten- 
tion." 

While  the  conferees  agree  that  the  Endow- 
ment has  met  the  conditions  in  subsection 
(b)  and  is  thus  eligible  for  the  additional 
funds  authorized  under  subsection  (a),  the 
conferees  believe  that  the  language  in  the 
bill  should  be  retained  to  demonstrate  the 
need  for  the  Endowment  to  implement  fully 
the  GAG'S  recommendations  which  can  in- 
crease Congressional  confidence  in  NED.  The 
conferees  look  forward  to  the  receipt  of  the 
GAG'S  response  to  the  NED  report. 

USIA  GRANTS 

The  House  bill  (sec.  213)  includes  a  section 
to  promote  competitiveness  in  grant  making 
by  USIA. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  212)  adopts 
the  House  provision  with  an  amendment. 
This  section  requires  the  United  SUtes  In- 
formation Agency  to  establish  greater  com- 
petition in  the  awarding  of  grants  In  an  at- 
mosphere free  of  politicizatlon  where  all 
grant  applicants  are  evaluated  equitably. 

This  provision  stems  from  an  audit  report 
issued  by  the  Office  of  the  USIA  Inspector 
General  on  the  Bureau  of  Educational  and 
Cultural  Affairs,  dated  November  9,  1990, 
which  raised  serious  concerns  about  the  ade- 
quacy of  competition  in  the  awarding  of 
grants.  But  in  requiring  USIA  to  strengthen 
significantly  competitive  procedures  in  the 
grant  making  process,  the  conferees  do  not 
intend  USIA  to  Ignore  other  Important  con- 
siderations, such  as  costs,  ability  to  perform, 
and  long-term  foreign  policy  interests. 

The  conference  substitute  amendment 
clarifies  the  intent  of  the  House  provision 
that  the  requirement  of  enhanced  competi- 
tion does  not  necessarily  require  an  alter- 
ation of  the  present  arrangement  between 
USIA  and  organizations  that  implement  the 
Fulbright  and  similar  long-standing  ex- 
change programs  important  to  the  conduct 
of  U.S.  foreign  policy.  In  these  programs,  it 
Is  not,  in  and  of  itself,  unacceptable  that  an- 
nual grants  be  made  to  organizations  which 
have  over  the  years  developed  particular  ex- 
pertise in  their  administration.  The  amend- 


ment also  clarifies  that  the  report  required 
under  subsection  (d)  should  cover  all  steps 
taken  to  increase  competition  in  grant  mak- 
ing, including  but  not  limited  to  the  rec- 
ommendations of  the  Inspector  General  Of- 
fice in  its  November  9,  1990  report. 

ISRAELI-ARAB  SCHOLARSHIP  PROGRAM 

The  House  bill  isec.  215)  establishes  an  en- 
dowment In  USIA  to  provide  scholarships  for 
Israeli  Arabs  to  pursue  higher  education  in 
the  United  States.  Funding  of  the  endow- 
ment will  result  from  an  existing  foreign  op- 
erations appropriation  in  FY  1990. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  214)  Is  the 
same  as  the  House  bill. 

ELIGIBILITY  OF  NED  FOR  GRANTS 

The  House  bill  (sec.  216)  prevents  officers 
and  employees  of  the  National  Endowment 
for  Democracy's  four  core  grantees  from  sit- 
ting on  the  board  or  serving  as  an  officer  of 
the  National  Endowment  for  Democracy 
after  January  31,  1993. 

The  Senate  amendment  (sec.  921)  prevents 
an  active  member  of  the  leadership  of  any 
NED  grantee  which  receives  more  than  5  per- 
cent of  NED  funds  from  sitting  on  the  NED 
board. 

The  conference  substitute  (sec.  215)  is  the 
Senate  provision  with  a  technical  amend- 
ment. 

ESTABLISHMENT  OF  USIA  OFFICE  IN  VIENTIANE, 
LAOS 

The  Senate  amendment  (sec.  603)  requires 
the  Director  of  the  United  States  Informa- 
tion Agency  to  establish  an  office  in  Vien- 
tiane, Laos  to  assist  in  the  propagation  of 
American  political  and  economic  values. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  216)  is  iden- 
tical to  the  Senate  provision. 

Part  b— Bureau  of  educational  and 

Cultural  affairs 

fulbright  exchange  programs 

enhancement 

The  Senate  amendment  (sec.  222)  author- 
izes the  appropriation  of  $2,700,000  In  fiscal 
years  1992  and  1993  to  Increase  amounts 
available  to  the  Bureau  of  Educational  and 
Cultural  Affairs  for  academic  exchange  pro- 
grams Involving  Latin  America.  Asia,  and 
Africa. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  222)  is  simi- 
lar to  the  Senate  amendment,  but  authorizes 
the  funds  specifically  for  the  Fulbright  Aca- 
demic Exchange  Programs  for  exchanges  in- 
volving Latin  America,  Asia,  and  Africa. 

USIA  CULTURAL  CENTER  IN  KOSOVO 

The  Senate  amendment  (sec.  206)  requires 
the  Director  of  the  United  States  Informa- 
tion Agency  to  establish  a  cultural  center  in 
Kosovo,  Yugoslavia,  90  days  after  the  date  of 
enactment  of  this  act. 

The  House  bill  conulns  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  223)  re- 
quires the  Director  of  USIA  to  establish  a 
cultural  center  in  Kosovo,  Yugoslavia  at 
such  time  when  the  SecreUry  of  State  deter- 
mines that  the  physical  security  of  the  cen- 
ter and  the  personal  safety  of  its  employees 
may  be  reasonably  assured.  In  determining 
that  there  should  be  a  delay  in  esublishing 
the  center,  the  Department  of  State  shall 
not  apply  stricter  security  standards  than 
those  governing  the  establishment  of  centers 
elsewhere  in  the  world  or  those  governing 
the  closing  of  centers  already  operating  In 
Yugoslavia. 


CONFORMING  AMENDMENT  ON  CERTAIN  USIA 
SCHOLARSHIPS 

The  Senate  amendment  (sec.  223)  extends 
to  fiscal  year  1992  and  fiscal  year  1993  provi- 
sions of  the  1990-1991  authorization  act  to 
provide  scholarships  to  Tibetan  and  Burmese 
Students  and  professionals. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  224)  Is  the 
same  as  the  Senate  amendment. 

POLICY  ON  EXPANDING  GERMAN  PARTICIPATION 
IN  CONGRESS-BUNDESTAG  EXCHANGE  PROGRAM 

The  Senate  amendment  (sec.  224)  encour- 
ages that  participation  In  the  Congress-Bun- 
destag exchange  program  be  expanded  to  In- 
clude citizens  from  the  former  German 
Democratic  Republic. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  conference  substitute  deletes  the  pro- 
vision. 

The  committee  of  conference  encourages 
the  United  States  Information  Agency  to 
work  with  its  German  counterparts  in  the 
Congress-Bundestag  Exchange  Program  to 
emphasize  the  participation  of  former  citi- 
zens of  the  German  Democratic  Republic  and 
strive  to  Insure  that  Germans  from  the  east- 
ern portion  of  that  now  reunified  country  are 
given  every  opportunity  to  participate  fully 
in  German-American  bilateral  exchange  pro- 
grams and  thereby  expand  their  first-hand 
knowledge  of  the  United  States. 

EASTERN  EUROPE  STUDENT  EXCHANGE 
ENDOWMENT  FUND 

The  Senate  amendment  (sec.  226)  esub- 
llshes  an  endowment  to  support  exchanges  of 
secondary  school  students  between  the  U.S. 
and  EUistern  Europe,  and  authorizes  a  one- 
time appropriation  of  $4  million  for  this  pur- 
pose. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  225)  is  the 
same  as  the  Senate  amendment,  but  reduces 
the  authorization  level  to  $1  million. 

ENHANCED  EDUCATIONAL  EXCHANGE  PROGRAM 

The  Senate  amendment  (sees.  241-244)  re- 
quires USIA  to  increase  the  numbers  of  ex- 
change scholarships  between  the  U.S.,  East- 
ern Europe  and  the  Soviet  Union,  and  non- 
European  or  other  countries  which  have  not 
been  adequately  represented  in  the  foreign 
student  population  in  the  United  States,  and 
authorizes  the  appropriation  of  $10  million  in 
each  of  fiscal  years  1992  and  1993  for  this  pur- 
pose. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  226)  adopts 
the  Senate  provision  with  amendments  re- 
ducing the  authorization  level  to  $2  million 
and  the  number  of  exchanges  to  200. 

With  regard  to  eligibility  for  participation 
In  the  program,  this  section  provides  USIA 
with  the  flexibility  to  administer  programs 
for  both  undergraduate  and  graduate  stu- 
dents. The  conferees  urge  the  Director  of 
USIA  to  develop  a  diverse  program  with  par- 
ticular attention  to  the  needs  of  undergradu- 
ate students. 

LAW  AND  BUSINESS  TRAINING  PROGRAM  FOR 
SOVIET  GRADUATE  STUDENTS 

The  Senate  amendment  (title  XII)  esUb- 
llshes  a  program  of  scholarships  to  allow  So- 
viet graduate  students  In  law,  business  and 
public  administration  to  study  In  the  United 
SUtes.  and  authorizes  the  appropriation  of 
$10  million  in  each  of  fiscal  years  1992  and 
1993  for  this  purpose. 

The  House  bill  contains  no  comparable  pro- 
vision. 


The  conference  substitute  (sec.  227)  Is  the 
same  as  the  Senate  amendment,  but  reduces 
the  authorization  level  to  $7  million. 

The  conferees  expect  that  USIA  will  Imple- 
ment the  program  Immediately  so  that  the 
Initial  group  of  students  will  arrive  In  Sep- 
tember of  1992.  This  will  require  a  timely 
commitment  of  funds  so  that  work  can  begin 
in  a  prompt  and  orderly  fashion  with  cooper- 
ating institutions  In  the  various  Republics 
and  with  schools  In  the  United  States  to 
achieve  the  goal  of  placing  students  in 
school  by  September  of  1992.  Several  groups 
exist  which  have  the  capability  of  getting 
the  first  year  under  way.  and  the  conferees 
expect  USIA  will  work  with  groups  which 
have  the  relevant  and  necessary  experience 
to  administer  such  programs  in  this  region. 
In  subsequent  years,  the  conferees  intend 
that  USIA  will  follow  normal  competitive 
procedures  In  administering  this  program. 

The  conferees  Intend  the  term  "Soviet 
Union"  as  used  In  this  section  to  Include  the 
people  and  republics  of  the  Soviet  Union  as 
constituted  at  the  date  of  enactment. 

NEAR  AND  MIDDLE  EAST  RESEARCH  AND 
TRAINING 

The  Senate  amendment  (sees.  181-182)  con- 
tains a  provision  to  promote  research  and 
training  relating  to  the  countries  of  South 
and  Central  Asia,  the  Middle  East  and  North 
Africa,  and  authorizes  funds  through  the 
budget  of  the  Department  of  State  (section 
105(3))  to  support  such  research  and  training. 

The  House  bill  conUins  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  228)  adopts 
the  Senate  provision  with  an  amendment. 
The  amendment  authorizes  the  Director  of 
USIA  to  support  studies  of  the  region  with 
such  sums  as  are  appropriate  from  the  budg- 
et for  the  Bureau  of  Educational  and  Cul- 
tural Affairs,  and  requires  him  to  consult 
with  experts  inside  and  outside  government, 
and  to  submit  recommendations  to  Congress 
on  the  conduct  of  educational  and  cultural 
exchange  programs  administered  and  funded 
by  the  agency.  The  purpose  of  this  review  is 
to  ensure  that  there  is  an  assessment  of  the 
importance  in  this  region  relative  to  those  in 
other  regions,  and  of  the  emphasis  which 
should  be  placed  on  support  of  U.S.  scholars 
relative  to  support  for  other  educational  and 
cultural  exchanges.  In  making  his  rec- 
ommendations, the  Director  should  consult 
with  the  Social  Science  Research  Council, 
the  International  Exchange  Association,  and 
other  similar  organizations. 

The  conference  substitute  (sec.  221(7))  also 
authorizes  funds  for  fiscal  year  1993  for  Near 
and  Middle  East  Programs,  through  the 
USIA's  budget  for  the  Bureau  of  Educational 
and  Cultural  Affairs.  It  does  so  with  the  un- 
derstanding that  some  of  those  resources 
will  be  directed,  as  appropriate  and  other- 
wise authorized  by  law,  for  the  purposes  of 
section  228,  to  assist  graduate  and 
postdoctoral  studies  relating  to  the  coun- 
tries of  South  and  Central  Asia,  the  Middle 
East  and  North  Africa.  The  conferees  Intend 
that  these  funds  shall  be  directed  to  pro- 
grams relating  to  the  "Near  and  Middle 
East"  as  defined  In  subsection  (d)  of  section 
228  of  the  conference  substitute. 

House  conferees  were  not  persuaded  about 
the  need  for  special  resources  for  studies  of 
the  Arab  world  and  Israel.  The  conference 
substitute  was  adopted  because  Near  and 
Middle  Eastern  studies  as  covered  here  in- 
cludes all  the  countries  covered  by  the  Bu- 
reau of  Near  Eastern  and  South  Asian  Af- 
fairs. The  conference  substitue  Is  adopted 
with  the  undersundlng  that  for  purposes  of 
Implementations  of  either  of  the  above  sec- 
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tlons.  the  sub-regions  and  countries  on 
which  USIA  will  place  greatest  emphasis  In 
its  funding  decisions  are  those  which  are 
presently  neglected,  such  as  those  of  the 
South  Asian  subcontinent,  Iran  and  Afghani- 
stan, and  those  areas  and  peoples  of  North 
Africa  which  have  hitherto  received  Insuffi- 
cient attention. 

Payments  under  this  program,  may  be 
made,  as  appropriate  and  authorized  by  law, 
to  Individuals  or  Institutions  of  higher  learn- 
ing. In  the  United  States  or  In  other  coun- 
tries. Payments  to  institutions  should  be  for 
programs  to  be  conducted  on  a  cost-sharing 
basis.  Payments  may  be  for  postdoctoral  re- 
search as  part  of  a  national  research  pro- 
gram, for  support  of  graduate,  postdoctoral 
and  teaching  fellowships  for  advanced  train- 
ing, for  dissemination  of  research,  data  and 
findings,  for  the  conduct  of  seminars,  con- 
ferences and  workshops,  to  support  language 
training,  including  summer  language  Insti- 
tutes, and  to  conduct  specialized  programs  In 
advanced  training  and  research  on  a  recip- 
rocal basis  with  countries  of  the  region  to  fa- 
cilitate access  to  research  Institutes,  person- 
nel, archives,  documentation,  and  other  re- 
search and  training  resources. 

The  adoption  of  the  provision  In  the  con- 
ference substitute  Is  based  upon  the  follow- 
ing considerations: 

(1)  factual  knowledge,  independently  veri- 
fied, about  these  countries  is  of  utmost  im- 
portance for  the  national  security  of  the 
United  States,  for  the  furtherance  of  our  na- 
tional interests  In  the  conduct  of  foreign  re- 
lations, and  for  the  prudent  management  of 
our  domestic  affairs; 

(2)  the  development  and  maintenance  of 
knowledge  about  these  countries  depends 
upon  the  national  capability  for  advanced  re- 
search by  highly  trained  and  experienced 
specialists,  available  for  service  In  and  out  of 
Government;  and 

(3)  certain  essential  functions  are  nec- 
essary to  ensure  the  existence  of  that  knowl- 
edge and  the  capability  to  sustain  It,  Includ- 
ing— 

(A)  graduate  training: 

(B)  advanced  training; 

(C)  public  dissemination  of  research  data, 
methods,  and  findings; 

(D)  contact  and  collaboration  among  Gov- 
ernment and  private  specialists;  and 

(E)  firsthand  experience  of  these  countries 
by  American  specialists.  Including  on-site 
conduct  of  advanced  training  and  research  to 
the  extent  practicable;  and 

(4)  It  Is  In  the  national  Interest  for  the  U.S. 
Government  to  provide  a  stable  source  of  fi- 
nancial support  for  the  functions  described 
in  this  section  and  to  supplement  the  finan- 
cial support  for  those  functions  which  Is  cur- 
rently being  furnished  by  Federal,  State, 
local,  regional,  and  private  agencies,  organi- 
zations, and  Individuals  and,  thereby,  to 
stabllze  the  conduct  of  these  functions  on  a 
national  scale,  consistently,  and  on  a  long- 
range  unclassified  basis. 

SCHOLARSHIPS  FOR  VIETNAMESE 

The  Senate  amendment  (sec.  612)  creates  15 
scholarships  for  each  of  the  fiscal  years  1992 
and  1993  to  be  administered  by  the  U.S.  In- 
formation Agency  for  Vietnamese  residenu 
in  Vietnam  to  study  at  U.S.  colleges  and  uni- 
versities for  a  minimum  of  one  semester. 
Preference  Is  stated  for  those  studenu  In- 
tending to  pursue  studies  In  economics  and 
commercial  law. 

The  House  bill  conulns  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  229)  adopu 
the  Senau  provision  with  a  technical 
amendment  clarifying  the  eligibility  of  stu- 
denu. 
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The  conferees  fully  expect  that  the  United 
Sutes  Information  Agency  shall  consult 
with  the  Congress  on  establlshlngr  procedures 
and  criteria  for  Implementing:  these  scholar- 
shlpo.  Further,  the  ImplemenUtlon  of  these 
scholarships  shall  not  prejudice  questions  In- 
volving the  normalization  of  relations  be- 
tween the  United  SUtes  and  the  Socialist 
Republic  of  Vietnam. 

Part  C— Bureau  of  Broadcasting 
television  broadcasting  to  cuba  act 

The  House  bill  (sec.  232)  authorizes  funds 
appropriated  for  TV  Marti  to  remain  avail- 
able until  expended. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  232)  is  the 
same  as  the  House  bill. 

YUGOSLAVIAN  PROGRAMMING  WITHIN  THE  VOICE 
OF  AMERICA 

The  Senate  amendment  (sec.  207)  mandates 
the  establishment  of  separate  Croatian  and 
Serbian  programs  within  the  Yugoslavia  sec- 
tion of  VGA. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  233)  is  the 
same  as  the  Senate  amendment. 

VOICE  OF  AMERICA  BROADCASTS  IN  KURDISH 

The  Senate  amendment  (sec.  234)  requires 
VGA  to  begin  broadcast  programming  In 
Kurdish  within  six  months,  requires  BIB  to 
submit  a  plan  for  a  surrogate  Kurdish  serv- 
ice, sets  out  reporting  requirements  and  au- 
thorizes SI  million  In  each  of  fiscal  years  1992 
and  1993  for  the  VGA  Kurdish  service. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  Conference  substitute  (sec.  234)  is 
similar  to  the  Senate  provision,  but  contains 
no  funding  authorization. 

REPORTS  ON  THE  FUTURE  ON  INTERNATIONAL 
BROADCASTING 

The  Senate  amendment  (sec.  232)  requires 
the  President  to  provide  Congress  with  the 
report  of  the  Policy  Coordinating  Commis- 
sion (PCC)  on  international  broadcasting 
within  15  days  of  enactment  of  the  bill.  It 
also  requires  the  Task  Force  on  United 
States  Government  International  Broadcast- 
ing to  provide  Congress  with  a  copy  of  its  re- 
port to  the  President  when  completed. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  235)  is  the 
same  as  the  Senate  amendment. 
TITLE  m— BGARD  FOR  INTERNATIGNAL 
BRGADCASTING 

BOARD  FOR  INTERNATIONAL  BROADCASTING 
ACT 

The  Senate  amendment  (sec.  302)  amends 
section  8(b)  of  the  Board  for  International 
Broadcasting  Act  of  1973  to  allow  the  Board 
for  International  Broadcasting  (BIB)  to  use 
funds  in  its  currency  fluctuation  account  to 
make  payments  to  Radio  Free  Europe/Radio 
Liberty's  pension  funds  in  order  to  avoid  fu- 
ture pension  liability.  Under  current  law 
those  funds  can  only  be  used  to  offset  cur- 
rency exchange  losses. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  242)  Is  the 
same  as  the  Senate  amendment. 

Broadcasting  to  China 

The  Senate  amendment  (sec.  233)  estab- 
lishes a  commission  to  study  the  feasibility, 
effect,  and  implications  for  United  States 
foreign  policy,  of  instituting  a  radio  broad- 
casting service  to  the  People's  Republic  of 
China  to  provide  news  and  information  re- 
garding events  inside  China. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  conference  substitute  (sec.  243)  is  the 
Senate  provision  with  a  House  amendment 
that  tasks  the  commission  to  examine  also 
whether  the  United  SUtes  should  Institute 
broadcasting,  as  outlined  in  this  provision, 
to  other  communist  countries  in  Asia. 

The  conferees  believe  that  services,  provid- 
ing a  grreater  focus  on  events  in  each  of  the 
respective  countries,  could  add  a  critical 
complement  to  current  Voice  of  America 
(VGA)  broadcasting  to  China. 

The  conferees  note  that  Radio  Free  Europe 
and  Radio  Liberty  have  demonstrated  that 
surrogate  broadcasting  Is  a  cost-effective 
means  of  promoting  democratic  Ideals  and 
supporting  the  right  of  all  people  to  "seek, 
receive  and  Impart  information  and  Ideas."  a 
concept  enshrined  in  article  19  of  the  Univer- 
sal Declaration  of  Human  Rights. 

The  conferees  understand  that  the  Presi- 
dent's Task  Force  on  International  Broad- 
casting is  presently  engaged  in  a  comprehen- 
sive review  of  United  States  Government 
broadcasting  needs  world  wide,  including 
Asia.  The  conferees  expect  that,  in  undertak- 
ing this  more  extensive  review  of  broadcast- 
ing requirements  in  the  specified  countries 
In  Asia,  the  commissioners  will  take  into  ac- 
count the  Asia-related  recommendations  of 
the  President's  Task  Force.  The  conferees 
encourage  the  commission  to  examine  and 
assess  the  broadest  range  of  broadcast  op- 
tions. In  addition,  the  conferees  expect  that 
the  commission— to  be  appointed  Jointly  by 
the  President  and  the  Congressional  leader- 
ship—will Include  both  regional  experts  and 
experts  on  International  broadcasting. 

The  conferees  look  forward  to  receiving 
the  report  of  this  commission  and.  together 
with  the  reports  of  the  President's  Task 
Force  and  the  Policy  Coordinating  Commis- 
sion, expect  that  they  will  make  a  valuable 
contribution  to  Congress'  full  scale  review  of 
U.S.  Government  International  Broadcasting 
operations. 

POLICY  ON  RFE/RL 
The  Senate  Amendment  (sec.  303)  expresses 
the  sense  of  Congress  that  RFE  broadcasts 
should  not  be  curtailed  to  any  East  Euro- 
pean country  until  those  countries  have 
achieved  a  pattern  of  free  and  fair  elections. 
The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  (sec.  244) 
amends  the  Senate  language  to  clarify  the 
Conferees  Intent  that  It  is  not  necessary  that 
BIB  maintain  Its  current  levels  of  services  in 
each  language  without  regard  to  changing 
circumstances.  The  substitute  expresses  the 
sense  of  Congress  that  nations  served  by  BIB 
programming  should  have  clearly  dem- 
onstrated the  successful  establishment  and 
consolidation  of  democratic  rule  before  BIB 
services  to  that  country  are  ended. 

The  Conferees  found  that  Radio  Free  Eu- 
rope: 

(1)  by  providing  valuable  Information  to 
the  people  of  Eastern  Europe  played  a  criti- 
cal role  for  four  decades  in  helping  to  foster 
and  sustain  the  aspiration  for  democracy  in 
that  region; 

(2)  can  and  should  continue  to  disseminate 
reliable  and  timely  Information  to  the  peo- 
ple of  Eastern  Europe  not  only  during  the  pe- 
riod of  transition  to  democracy  but  also 
while  democratic  Institutions  are  strength- 
ened; and 

(3)  has  been  praised  by  she  current  demo- 
cratic leaders  in  Eastern  Europe  as  an  im- 
portant contribution  to  public  knowledge 
and  the  free  flow  of  information  during  the 
consolidation  of  Eastern  Europe's  new  de- 
mocracies. 


TITLE  m— MISCELLANEOUS  FOREIGN 

AFFAIRS  PROVISIONS 

Part  A— Foreign  Policy  Provisions 

PLO  commitments  compliance 

The  House  bill  (sec.  301)  updates  provisions 
of  the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1990  and  1991  to  maintain  execu- 
tive branch  reporting  requirements  on  the 
currently-suspended  U.S.-PLO  dlaglogue. 

The  Senate  amendment  (sec.  901)  contains 
a  comparable  provision. 

The  conference  substitute  contains  neither 
provision.  A  comparable  provision  is  con- 
tained In  H.R.  2508.  the  International  Co- 
operation Act  of  1991  (Sec.  613). 

PERSIAN  GULF  WAR  CRIMINALS 

The  Senate  amendment  (title  VII)  contains 
a  provision  to  facilitate  the  prosecution  of 
Persian  Gulf  war  criminals. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  301)  adopts 
the  Senate  provision  with  an  amendment. 
The  amendment  expresses  the  sense  of  the 
Congress  that  the  President  should  propose 
the  establishment  of  an  international  tribu- 
nal for  the  prosecution  of  Persian  Gulf  war 
criminals,  and  requires  the  Secretary  of 
State  to  designate  a  high  level  official  to  co- 
ordinate the  U.S.  efforts  to  further  the  pros- 
ecution of  such  war  criminals.  The  amend- 
ment also  requires  a  report  to  Congress  on 
the  subjects  covered  by  this  provision. 

The  conferees  understand  that  the  execu- 
tive branch,  particularly  the  Department  of 
Defense,  has  collected  and  maintained  evi- 
dence of  crimes  committed  by  Persian  Gulf 
war  criminals.  The  conferees  encourage 
inter-agency  cooperation  in  such  efforts,  and 
consultation  among  the  Secretaries  of  State 
and  Defense  and  the  Attorney  General  on  the 
question  of  appropriate  Jurisdiction  for  the 
prosecution  of  Persian  Gulf  war  criminals. 
The  conferees  expect  that  the  high-level  offi- 
cial designated  by  the  Secretary  to  coordi- 
nate the  efforts  under  this  provision  will  be 
of  the  rank  of  Assistant  Secretary  of  State. 

The  conference  substitute  adopts  the  Sen- 
ate provision  for  the  following  reasons: 

(1)  the  International  Military  Tribunal  at 
Nuremberg  held  the  initiation  of  a  war  of  ag- 
gression to  be  "not  only  an  International 
crime  (but  also)  the  supreme  international 
crime  differing  only  from  other  war  crimes 
in  that  it  contains  within  itself  the  accumu- 
lated evil  of  the  whole": 

(2)  the  United  Nations  has  reaffirmed  the 
principles  of  International  law  recognized  by 
the  Charter  of  the  Nuremberg  Tribunal  and 
the  Judgments  of  the  Tribunal; 

(3)  the  Charter  of  the  United  Nations  im- 
poses on  its  members  the  obligations  to  "re- 
frain in  their  International  relations  from 
the  threat  or  use  of  force  against  the  terri- 
torial integrity  or  political  Independence  of 
any  state"  and  to  "settle  their  international 
disputes  by  peaceful  means"; 

(4)  on  August  2.  1990.  and  without  provo- 
cation. Iraq  initiated  a  war  of  aggression 
against  the  sovereign  state  of  Kuwait; 

(5)  the  Geneva  Convention  Relative  to  the 
Protection  of  Civilian  Persons  in  Time  of 
War  (also  known  as  the  "Fourth  Geneva  Con- 
vention") Imposes  certain  obligations  upon  a 
belligerent  state  occupying  another  country 
by  force  of  arms.  In  order  to  protect  the  ci- 
vilian population  of  the  occupied  territory 
from  some  of  the  ravages  of  the  conflict  and 
requires  that  persons  committing  "grave 
breaches"  are  to  be  apprehended  and  subject 
to  trial; 

(6)  "grave  breaches"  are  defined  to  include 
"willful  killing,  torture,  or  Inhuman  treat- 


ment *  *  *.  willfully  causing  great  suffering 
or  serious  injury  to  body  or  health,  taking  of 
hostages  and  extensive  destruction  and  ap- 
propriation of  property,  not  Justified  by  mili- 
tary necessity"; 

(7)  there  Is  evidence  that  Iraqi  authorities 
have  violated  provisions  of  the  Fourth  Gene- 
va Convention  through  their  Inhumane 
treatment  and  acts  of  violence  against  the 
Kuwaiti  civilian  population  by  subjecting 
Kuwaiti  civilians  to  physical  coercion,  suf- 
fering, and  extermination  in  order  to  obtain 
information,  and  by  other  actions; 

(8)  both  Iraq  and  Kuwait  are  parties  to  the 
Fourth  Geneva  Convention; 

(9)  the  Geneva  Convention  Relative  to  the 
Treatment  of  Prisoners  of  War  (also  known 
as  the  "Third  Geneva  Convention")  sets 
forth  standards  for  the  treatment  of  civilians 
and  incapacitated  combatants  during  times 
of  bostilities  and  requires  that  persons  com- 
mitting "grave  breaches"  are  to  be  appre- 
hended and  subjected  to  trial; 

(10)  there  is  evidence  that  Iraqi  authorities 
have  violated  provisions  of  the  Third  Geneva 
Convention  by  their  physical  and  psycho- 
logical abuse  of  military  and  civilian  pris- 
oners, of  war.  including  members  of  the 
international  press,  by  placing  prisoners  of 
war  in  solitary  confinement,  failing  to  shel- 
ter them  against  air  bombardment,  and  de- 
nying them  contact  with  the  outside  world, 
and  by  other  actions; 

(11)  Iraq  is  a  party  to  the  Third  Geneva 
Convention; 

(12)  there  is  evidence  that  Iraqi  authorities 
committed  crimes  against  peace  by  firing 
missiles  on  Israel  with  the  intent  of  making 
it  a  party  to  war  and  with  the  intent  of  kill- 
ing or  injuring  innocent  civilians; 

(13)  Iraq  is  a  signator  to  the  Convention  on 
the  Prohibition  of  Military  or  Any  Other 
Hostile  Use  of  Environmental  Modification 
Techniques,  signed  in  Geneva.  Switzerland 
on  May  8.  1977,  which  provides  in  Article  1 
that:  Each  State  party  to  this  Convention 
undertakes  not  to  engage  in  military  or  any 
other  hostile  use  of  environmental  modifica- 
tion techniques  having  widespread,  long- 
lasting  or  severe  effects  as  the  means  of  de- 
struction, damage  or  injury  to  any  other 
State  Party  and  there  is  evidence  that  Iraqi 
authorities,  by  inflicting  grave  risk  to  the 
health  and  well-being  of  Innocent  civilians  in 
the  region  by  willfully  setting  on  fire  Ku- 
waiti oil  wells  and  willfully  spilling  oil  into 
the  Persian  Gulf,  resulting  in  the  mass  pollu- 
tion of  air  and  water,  have  committed  crimes 
against  the  peace,  in  that  such  acts  con- 
stitute engaging  in  military  and  other  hos- 
tile uses  of  environmental  modification  tech- 
niques; 

(14)  there  is  evidence  that  Iraxii  authorities 
have  violated,  and  continue  to  violate,  inter- 
national law.  by  using  chemical  and  other  il- 
legal weapons  against  the  citizens  of  Iraq,  by 
shelling  and  bombing  indiscriminately  the 
cities  and  other  civilian-populated  regions  of 
Iraq,  by  torturing  and  committing  the  sum- 
mary killing  of  tens  of  thousands  of  Iraqi 
citizens,  and  by  expelling  through  force  and 
threats  of  force  millions  of  Kurdish  and  Shi'a 
citizens  of  Iraq;  and 

(15)  Iraqi  authorities  who  have  committed 
crimes  under  international  law  must  be  pros- 
ecuted for  committing  such  crimes  because  a 
failure  to  try  and  punish  them  would  estab- 
lish a  dangerous  precedent  and  would  nega- 
tively impact  the  value  of  deterrence  on  the 
commission  of  future  crimes  under  Inter- 
national law. 

The  Intended  scope  of  this  provision  is  as 
follows: 


(1)  the  term  "crimes  under  international 
law"  means  crimes  against  humanity,  crimes 
against  peace,  and  war  crimes. 

(2)  the  terms  "crimes  against  humanity" 
means  murder,  extermination,  enslavement, 
deportation,  or  any  other  Inhumane  act  com- 
mitted against  any  civilian  population,  or 
any  persecution  on  i>oliticaJ,  racial,  or  reli- 
gious grounds; 

(3)  the  term  "crimes  against  peace"  means 
the  planning,  preparation,  initiation,  or  wag- 
ing of  a  war  of  aggression,  or  a  war  in  viola- 
tion of  international  treaties,  agreements,  or 
assurances,  or  participation  in  a  common 
plan  or  conspiracy  for  the  accomplishment 
of  any  such  act  or  engaging  in  military  or 
other  hostile  uses  of  environmental  modi- 
fication techniques  having  widespread,  long- 
lasting,  or  severe  effects  as  a  means  of  de- 
struction, damage,  or  injury  of  another 
country; 

(4)  the  term  "war  crimes"  means  viola- 
tions of  the  laws  or  customs  of  war.  includ- 
ing violations  of  any  of  the  Geneva  Conven- 
tions; 

(5)  the  term  "Iraqi  authorities"  means  any 
officer,  employee,  or  agent  of  the  Govern- 
ment of  Iraq  (or  any  agency  or  instrumental- 
ity thereof),  including  any  member  of  the 
armed  forces  or  security  forces  of  Iraq; 

(6)  the  term  "Persian  Gulf  regrion"  means 
the  region  consisting  of  the  Persian  Gulf  and 
the  countries  bordering  the  Persian  Gulf,  in- 
cluding Iraq;  and 

(7)  the  term  "Persian  Gulf  war  criminals" 
means  Iraqi  authorities  who  have  committed 
crimes  under  International  law  in  the  Per- 
sian Gulf  region  at  any  time  on  or  after  Au- 
gust 25.  1988. 

BENEFITS  FOR  UNITED  STATES  HOSTAGES 
captured  in  LEBANON 

The  Senate  amendment  (sec.  907)  extends 
eligibility  for  certain  salary  and  insurance 
benefits  for  United  States  hostages  in  Iraq. 
Kuwait,  and  Lebanon  which  were  adopted  in 
the  Foreign  Operations  Export  Financing, 
and  Related  Programs  Appropriations  Act 
for  fiscal  year  1991.  The  amendment  enables 
the  Department  of  State  to  consider  applica- 
tions from  qualified  individuals  who  may 
have  been  hostages  In  Iraq  or  Kuwait,  but 
did  not  present  their  cases  before  May  5. 
1991.  when  the  authority  to  obligate  funds  for 
the  provision  of  benefits  terminated.  In  the 
case  of  U.S.  hostages  in  Lebanaon.  the  provi- 
sion extends  the  period  of  entitlement  for 
health  and  life  insurance  benefits  to  the  pe- 
riod of  the  hostage  status  plus  60  months  fol- 
lowing the  termination  of  such  status. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  302)  is  the 
same  as  the  Senate  provision. 

REPORT  ON  china 

The  House  provisions  (sec.  180)  requires  a 
report  to  the  Congress  and  the  Secretariat  of 
the  OECD  from  the  Secretary  of  State  re- 
garding the  extent  to  which  U.S.  businesses 
operating  in  the  People's  Republic  of  China 
are  following  enumerated  human  rights 
practices  in  their  regular  business  oper- 
ations. 

The  Senate  provision  (sec.  925)  requires  the 
President  to  submit  a  report  to  the  Congress, 
45  days  prior  to  his  announcement  regarding 
the  renewal  of  MFN  status  for  the  People's 
Republic  of  China.  The  report  is  to  discuss 
China's  progress  or  lack  thereof  since  the 
Tiananmen  Square  massacre  regarding  the 
human  rights  situation,  controlling  weapons 
proliferation,  and  reducing  Chinese  Imposed 
barriers  in  the  U.S.-Chlnese  trading  relation- 
ship. 
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The  conference  substitute  (sec.  303)  deleted 
the  House  provision  because  a  similar  report- 
ing requirement  was  Included  in  H.R.  2506. 
the  International  Cooperation  Act  of  1991 
(chapter  3  of  title  IX).  The  conference  sub- 
stitute maintains  the  Senate  provision  re- 
quiring the  reports  from  the  President  not 
later  than  May  1  of  1992  and  1993.  The  report 
will  discuss  China's  progress  or  lack  thereof 
since  the  Tiananmen  Square  massacre  re- 
garding the  human  rights  situation,  control- 
ling weapons  proliferation,  and  enumerated 
issues  regarding  U.S.-Chlnese  trade  not  dis- 
cussed in  the  National  Trade  Estimate  Re- 
twrt  required  under  section  181  of  the  Trade 
Act  of  1984. 

REPORT  ON  TERRORIST  ASSETS  IN  THE  UNITED 
STATES 

The  Senate  amendment  (sec.  926)  contains 
a  provision  requiring  a  report  on  the  assets 
of  terrorist  countries,  nationals  of  such 
countries,  and  organizations  and  individuals 
engaged  in  terrorism. 

The  House  bill  contains  no  compcurable  pro- 
vision. 

The  conference  substitute  (sec.  304)  adopts 
the  Senate  provision  with  an  amendment. 
The  executive  branch  expressed  concern 
about  the  administrative  burden  that  would 
result  from  the  compilation  of  information 
about  the  assets  of  individuals.  House  con- 
ferees wer^  concerned  about  government  col- 
lection of  private  information  on  individuals 
based  solely  on  their  nationality,  with  no  re- 
quirement that  they  be  engaged  in  any  un- 
lawful activity.  Accordingly,  the  amendment 
to  the  Senate  language  made  by  the  sub- 
stitute deletes  the  requirement  of  reporting 
on  individuals'  assets.  However,  assets  nomi- 
nally held  by  an  individual  on  behalf  of  ter- 
rorist organizations  covered  by  this  section 
would  be  the  appropriate  subject  of  the  re- 
port under  this  section. 

The  executive  branch  also  suggested  that 
the  application  of  a  standard  definition  of 
terrorism  would  allow  for  a  clearer  and  more 
effective  fulfillment  of  its  reporting  respon- 
sibilities, and  suggested  that  the  terrorist 
organizations  to  be  reported  on  should  be  de- 
fined consistent  with  the  executive's  existing 
responsibilities.  Conferees  were  also  con- 
cerned that  ambiguity  about  the  definition 
of  terrorism  would  result  in  the  application 
of  the  reporting  requirement  to  groups  or  in- 
dividuals engaged  in  activities  that  would  be 
protected  by  the  First  Amendment  to  the 
Constitution  of  the  United  States,  if  engaged 
in  by  U.S.  citizens,  or  legitimate  humani- 
tarian, charitable  and  relief  activities.  To 
address  both  these  concerns,  the  amendment 
to  the  Senate  language  applies  the  definition 
of  terrorist  activities  found  in  the  annual  re- 
porting requirements  found  In  Section  140(d) 
of  the  Foreign  Relations  Authorization  Act 
for  Fiscal  Years  1988  and  1989.  The  conferees 
adopted  this  definition  in  the  understanding 
that  it  will  cover  organizations  such  as  those 
components  of  the  PLO  which  now  engage  in 
terrorism  as  defined  in  section  14(Kd)  of  that 
Act.  The  conferees  understand  that  this  pro- 
vision bars  the  application  of  the  reporting 
requirement  to  individual  citizens,  aliens  or 
groups  on  the  basis  of  activities  which  would 
be  protected  by  the  U.S.  Constitution  if  en- 
gaged in  by  U.S.  citizens. 

SENSE  OF  THE  CONGRESS  CONCERNING 
SUSTAINED  DIPLOMACY  IN  THE  MIDDLE  EAST 

The  House  bill  (sec.  304)  commends  the 
Secretary  of  State  for  his  sustained  efforts 
to  bring  about  peace  in  the  Middle  East. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  bill. 
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(7)  the  United  States  State  Department  in 
nM<*m>vir    1QM1     nnndAmnnd    China's   aferes- 


leased  all   prisoners  and  has  accounted  as 
fullv  as  Dosslble  for  all  those  missing  as  a  re- 


conceming  the  Governor's  appointment 
the  remaining  21  members  of  the  Council. 


of 
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Part  b— Arms  Control 

limitation  on  rescission  of  prohibitions 
appucable  to  terrorist  countries 

The  Senate  amendment  (sec.  905)  amends 
section  40(f)  of  the  Arms  Export  Control  Act 
by  providing  for  a  4&-day  notification  period 
to  Congress  of  removal  of  a  country  from  the 
terrorist  list  on  grounds  of  a  change  in  the 
leadership  and  policies  of  such  a  government. 
Section  905  further  provides  for  congres- 
sional disapproval  of  any  country's  removal 
by  means  of  a  joint  resolution  of  Congress 
under  expedited  procedures  as  contained  in 
the  Defense  Department  Appropriations  Act 
(Public  Law  96-473). 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  321)  pro- 
vides for  consideration  of  a  resolution  of  dis- 
approval under  expedited  procedures  of  the 
determination  to  remove  a  country  from  the 
list  of  terrorist  countries,  where  the  deter- 
mination to  remove  a  country  is  on  grounds 
other  tlian  a  change  in  the  leadership  and 
policies  of  the  country. 

POUCY  ON  MIDDLE  EAST  ARMS  SALES 

The  Senate  amendment  (sec.  914)  states 
that  the  authority  to  make  arms  sales  to  the 
Middle  East  shall  be  exercised  as  required  by 
law  and  In  accord  with  the  four  objectives 
set  forth.  The  first  objective  is  to  limit  sales 
to  those  where  recipients  have  given  reliable 
assurances  that  the  defense  articles  and 
services  shall  be  used  only  for  the  specified 
purposes.  The  second  requirement  is  that  the 
transfer  not  contribute  to  an  arms  race.  The 
third  requirement  Is  that  the  administration 
take  steps  to  ensure  that  each  recipient  af- 
firm the  right  of  all  nations  in  the  region  to 
exist  within  safe  and  secure  borders  and  sup- 
port direct  regional  peace  negotiations.  The 
fourth  requirement  Is  that,  with  the  agree- 
ment of  other  suppliers,  no  transfers  take 
place  which  would  Introduce  newly  devel- 
oped advanced  defense  articles  that  would 
create  new  and  significantly  higher  combat 
capabilities  In  the  region. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  conference  substitute  (sec.  322)  con- 
tains a  provision  similar  to  the  Senate  lan- 
guage. Instead  of  requiring  that  the  condi- 
tions be  met,  it  states  that  the  President 
should  meet  the  first  three  requirements. 

MISSILE  TECHNOLOGY 

The  Senate  amendment  (sec.  918)  clarifies 
that,  with  regard  to  the  proliferation  of  mis- 
sile technology,  sanctlonable  activity  in- 
cludes not  only  transfer  of  the  technology 
and  design  of  missiles,  but  of  the  missiles 
themselves.  Section  918  also  makes  govern- 
ments with  non-market  economies  respon- 
sible for  export  activities  nominally  carried 
out  by  companies  within  the  country. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  323)  con- 
tains the  Senate  language  but  clarifies  that 
It  does  not  apply  to  countries  with  non-mar- 
ket economies  that  were  once  members  of 
the  former  Warsaw  Pact. 

REPORT  ON  CHINESE  WEAPONS  PROLIFERATION 
PRACTICES 

The  Senate  provision  (sec.  924)  requires 
that  within  90  days  of  enactment  of  this  Act, 
the  President  shall  submit  a  report  to  the 
Senate  Foreign  Relations  Committee  and  to 
the  House  Committee  on  Foreign  Affairs.  In 
classlfled  and  unclassified  form,  on  Chinese 
nuclear,  chemical,  biological  and  missile 
proliferation  practices  that  improve  the 
military  capabilities  of  the  nations  In  the 
Middle  Bast  and  South  Asia. 


The  House  bill  had  no  corresponding  provi- 
sion. 

The  Conference  substitute  (sec.  324)  is  the 
Senate  provision. 

REPORT  ON  SS-23  MISSILES 

The  Senate  amendment  (part  of  sec.  142) 
requires  that  a  report  be  submitted  to  Con- 
gress  prior  to  ratification  of  START  treaty 
specifying  whether  the  U.S.S.R.  has  de- 
stroyed SS-23S  in  former  bloc  countries  and 
whether  they  constitute  a  violation  of  the 
INF  treaty. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  325)  is  the 
same  as  the  Senate  amendment. 

PART  C— DECLARATIONS  OF  CONGRESS 

UNITED  STATES  PRESENCE  IN  LITHUANIA. 

LATVIA,  AND  ESTONIA 

The  House  bill  (sec.  303)  requires  the  execu- 
tive branch  to  report  on  options  for  an  en- 
hanced U.S.  presence  in  Lithuania,  Latvia. 
Estonia,  and  the  Republics  In  the  Soviet 
Union. 

The  Senate  amendment  (sec.  903)  is  com- 
parable to  the  House  provision.  In  addition. 
it  calls  for  the  establishment  of  a  U.S. -Baltic 
Development  Program  and  endorses  the  ex- 
pansion of  cultural,  informational,  and  com- 
mercial relations. 

The  conference  substitute  (sec.  352)  ex- 
presses the  sense  of  Congress  that  the  U.S. 
Government  should  establish  embassies  fully 
staffed  to  conduct  diplomatic,  cultural,  in- 
formational, and  commercial  relations  be- 
tween the  United  States  and  Lithuania, 
Lativa.  and  Estonia. 

LAOTIAN-AMERICAN  RELATIONS 

The  Senate  amendment  (sections  601-602) 
contains  provisions  to  encourage  the  upgrad- 
ing of  Laotian-American  relations. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  353)  ex- 
presses the  sense  of  the  Congress  that  the 
President  should  upgrade  American  diplo- 
matic representation  In  Laos  to  the  level  of 
Ambassador,  ensure  that  an  American  mili- 
tary attache  is  permanently  assigned  to 
Laos  to  assist  the  recovery  of  American  pris- 
oners of  war  and  missing  in  action,  and  en- 
sure that  Drug  Enforcement  Administration 
personnel  are  permanently  assigned,  when 
practicable,  to  Laos  for  the  purpose  of  accel- 
erating cooperative  efforts  In  narcotics 
eradication  and  interdiction. 

The  committee  of  conference  notes  that 
the  United  States  has  maintained  diplomatic 
relations  with  Laos  since  1950  and  that  the 
Laotian  government  recently  enacted  broad- 
based  economic  reforms,  including  privatiza- 
tion of  state  enterprises  and  decoUectlviza- 
tion  of  the  agricultural  sector,  and  is  accel- 
erating efforts  to  adopt  a  legal  system  based 
on  Western  legal  precepts  with  the  assist- 
ance of  Harvard  Law  School.  The  committee 
of  conference  also  notes  that  the  Laotian 
government  has  substantially  improved  its 
assistance  to  the  United  States  in  the  recov- 
ery of  American  prisoners  of  war  and  missing 
in  action  from  the  Vietnam  War. 

The  committee  of  conference  notes  that 
while  the  government  of  Laos  has  taken 
some  steps  on  narcotics  control,  much  more 
needs  to  be  done  to  improve  the  level  of  law 
enforcement  activity,  especially  against  offi- 
cials involved  in  narcotics  trafficking  and  in 
the  degree  of  cooperation  with  the  U.S.  Drug 
Enforcement  Administration.  The  conferees 
welcome  the  step  taken,  but  note  that  they 
have  not  led  to  a  significant  increase  in  law 
enforcement  activity.  The  conferees  encour- 
age the  U.S.   Government   to   continue   to 


press  for  a  closer  professional  and  oper- 
ational relationship  between  the  DEA  and 
the  Government  of  Laos,  in  order  to  make  it 
practicable  for  DEA  to  establish  a  full-time 
presence  in  Laos. 

POW^lA  STATUS 

The  Senate  amendment  (sec.  622)  expresses 
the  sense  of  Congress  regarding  the  account- 
ing of  American  POW/MlAs  missing  in 
Southeast  Asia. 

The  House  bill  conUins  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  354)  adopts 
the  Senate  language  with  a  technical  amend- 
ment. The  United  States  is  committed  to  re- 
solving the  fate  of  the  over  2,200  Americans 
unaccounted  for  in  Southeast  Asia  as  a  mat- 
ter of  the  highest  national  priority.  The  con- 
ferees believe  that  the  United  SUtes  should 
reaffirm  this  commitment  consistently  and 
fulfill  promises  made  to  the  families  of  the 
Americans  unaccounted  for  in  Southeast 
Asia. 

CHINA'S  ILLEGAL  CONTROL  OF  TIBET 

The  Senate  amendment  (sec.  909)  contains 
a  provision  expressing  a  policy  recognizing 
that  Tibet,  including  areas  of  it  incorporated 
into  neighboring  Chinese  provinces,  is  an  oc- 
cupied country  under  established  principles 
of  international  law.  whose  true  representa- 
tives are  the  Dalai  Lama  and  the  Tibetan 
Government  in  exile. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (Sec.  355)  adopts 
the  Senate  provision  with  an  amendment. 
The  amendment  adds  to  the  expression  of 
policy  the  conclusions  that  were  embodied  in 
the  "Findings"  of  the  Senate  language, 
namely  that  the  distinctive  national  exist- 
ence of  Tibet  has  been  recognized  by  major 
powers  and  by  its  neighbors,  that  Its  inva- 
sion by  China  was  illegal,  that  it  is  U.S.  pol- 
icy to  condemn  illegal  uses  of  force  by  a 
country  against  the  sovereignty  of  another, 
and  that  numerous  statements  of  U.S.  policy 
since  the  Chinese  invasion  have  recognized 
the  Tibetan  people's  right  to  self  determina- 
tion and  the  illegality  of  the  Chinese  Inva- 
sion. 

This  provision  Is  adopted  on  the  basis  of 

findings  that— 

(1)  Tibet  has  maintained  throughout  its 
history  a  distinctive  national,  cultural,  and 
religious  identity  separate  from  that  of 
China; 

(2)  Chinese  archival  documents  and  tradi- 
tional dynastic  histories,  including  those 
pertaining  to  periods  of  Manchu  and  Mongol 
rule,  never  refer  to  Tibet  being  made  "an  In- 
tegral part"  of  China; 

(3)  several  countries  including  Mongolia. 
Bhutan,  Sikkim.  Nepal,  India.  Japan,  Great 
Britain,  Czarlst  Russia  and  the  United 
States  recognized  Tibet  as  an  independent 
nation  or  dealt  with  Tibet  Independently  of 
any  Chinese  Government; 

(4)  the  United  States  respected  Tibet's  neu- 
trality In  the  Second  World  War,  and  the  em- 
issaries sent  in  1942  by  President  Roosevelt 
on  a  diplomatic  mission  to  the  Tibetan  Gov- 
ernment traveled  on  documents  issued  di- 
rectly by  the  Tibetan  Foreign  Ministry; 

(5)  in  1949-50,  China  launched  an  armed  in- 
vasion of  Tibet  in  contravention  of  inter- 
national law; 

(6)  at  the  time  of  the  Chinese  occupation, 
Tibet  possessed  all  the  attributes  of  state- 
hood under  international  law  including  a  de- 
fined territory  and  population,  an  independ- 
ent government,  and  the  ability  to  conduct 
domestic  affairs  and  Independent  inter- 
national relations,  as  found  In  1960  by  the 
International  Commission  of  Jurists; 


(7)  the  United  States  State  Department  In 
December  1950,  condemned  China's  aggres- 
sion In  Tibet  and  affirmed  the  Tibetan  peo- 
ple's "Inherent  right  ...  to  have  the  deter- 
mining voice  In  its  political  destiny"; 

(8)  in  1958,  the  United  States  State  Depart- 
ment again  condemned  China's  aggression  in 
Tibet  and  the  dissolution  of  "the  legitimate 
Tibetan  Government"  and  stated  that  "the 
United  States  has  never  recognized  the  pre- 
tensions to  sovereignty  over  Tibet  put  for- 
ward by  the  Chinese  Communist  regime"; 

(9)  In  1950,  members  of  the  Tibetan  Govern- 
ment Including  the  head  of  state,  the  Four- 
teenth Dalai  Lama,  sought  political  asylum 
In  India  following  a  national  uprising 
against  the  Chinese  occupying  forces,  and  es- 
tablished a  government  in  exile  which  con- 
tinues to  operate  today  and  is  recognized  by 
the  Tibetan  people  as  the  only  legitimate 
Government  of  Tibet; 

(10)  it  is  the  policy  of  the  United  States  to 
oppose  aggression  and  other  illegal  uses  of 
force  by  one  country  against  the  sovereignty 
of  another  as  a  manner  of  acquiring  terri- 
tory, and  to  condemn  violations  of  inter- 
national law.  including  the  illegal  occupa- 
tion of  one  country  by  another; 

(11)  the  United  States  actively  supported 
Tibet  In  the  United  Nations  In  both  con- 
demning China  and  calling  for  Tibet's  right 
to  self-determination  in  General  Assembly 
Resolutions  1353  (1959).  1723  (1961),  and  2079 
(1965); 

(12)  On  December  16,  1961,  at  the  United  Na- 
tions. United  States  Ambassador  Plimpton 
said  "The  Chinese  Communists  have  invaded 
Tibet  In  force.  They  have  forcibly  over- 
thrown the  legally  constituted  Government 
of  Tibet  headed  by  the  Dalai  Lama"  and  that 
"the  United  States  believes  that  our  objec- 
tives must  Include  the  restoration  of  the 
human  rights  of  the  Tibetan  people  and  of 
their  national  right  of  self-determination  "; 

(13)  on  December  17,  1965,  at  the  United  Na- 
tions, United  States  Ambassador  Goldberg 
stated  in  debating  the  question  of  Tibet  that 
"The  people  of  America,  born  in  freedom, 
must  obviously  be  repelled  by  any  act  of 
aggression  .  .  .  perpetrated  by  a  large  State 
against  a  small  and  weak  one  .  .  ."  and  that 
"Tibet  has  been  reduced  to  political  and  eco- 
nomic Impotence,"  and  that  "We  are  there- 
fore called  upon  in  this  bitter  hour  to  con- 
cern ourselves  with  the  suffering  of  those 
who  have  lost  their  country  .  .  ."; 

(14)  China's  Illegal  occupation  of  Tibet  con- 
tinues to  this  day;  and 

(15)  the  United  States  should  not  condone 
aggression  by  accepting  China's  claim  to 
sovereignty  over  Tibet. 

RELEASE  OF  PRISONERS  HELD  IN  IRAQ 

The  Senate  amendment  (sec.  910)  contained 
a  provision  stating  that  the  President  shall 
not  lift  sanctions  until  Iraq  releases  all 
POWs  and  accounts  for  all  MIAs,  including 
Kuwaiti  residents  detained  by  Iraq;  the  Sec- 
retary of  State  shall  maintain  and  report  a 
list  of  all  detained  Kuwaitis. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  (sec.  356)  adopts 
the  Senate  provision  with  amendments. 

The  amendment  expresses  the  sense  of 
Congress  that  the  President  should  not  lift 
U.S.  economic  sanctions  currently  In  place 
against  Iraq,  and  should  continue  to  work  to 
ensure  that  the  multinational  coalition 
maintains  the  full  range  of  economic  sanc- 
tions contained  in  the  pertinent  United  Na- 
tions Security  Council  resolutions.  The 
amendment  also  expresses  the  sense  of  Con- 
gress that  economic  sanctions  against  Iraq 
should  remain  in  effect  until  Iraq  has  re- 


leased all  prisoners  and  has  accounted  as 
fully  as  possible  for  all  those  missing  as  a  re- 
sult of  its  invasion  of  Kuwait.  In  addition, 
the  amendment  requires  the  Secretary  of 
State  to  continue  to  consult  with  the  Inter- 
national Committee  of  the  Red  Cross  regard- 
ing the  status  of  individuals  believed  to  have 
been  captured  or  detained  by  the  government 
of  Iraq,  and  requires  a  report  to  Congress  on 
steps  taken  and  actions  planned  to  bring 
about  the  release  of  the  remaining  prisoners. 
The  conference  substitute  adopts  this  pro- 
vision for  the  following  reasons: 

(1)  the  United  States  was  at  the  forefront 
of  the  United  Nations'  effort  to  liberate  Ku- 
wait from  the  hand  of  a  destructive  tyrant. 
Saddam  Hussein; 

(2)  the  American  people  are  deeply  com- 
mitted to  the  liberation  of  individuals  held 
against  their  will  by  the  Government  of  Iraq; 

(3)  reports  Indicate  the  Government  of  Iraq 
still  holds  more  than  2.000  prisoners  within 
Iraq,  of  whom  the  predominance  are  Kuwai- 
tis, including  citizens  of  various  other  coun- 
tries; 

(4)  all  those  still  held  as  prisoners  in  Iraq 
deserve  to  be  liberated  from  the  grip  of  Sad- 
dam Hussein;  and 

(5)  the  International  Committee  of  the  Red 
Cross,  in  conjunction  with  the  Government 
of  Kuwait  and  the  United  Nations  Security 
Council,  is  working  to  determine  the  number 
of  individuals  still  held  prisoner  by  Iraq  for 
the  purpose  of  securing  their  release; 

(6)  the  Government  of  Iraq  should  cooper- 
ate fully  with  the  International  Committee 
of  the  Red  Cross  and  the  Government  of  Ku- 
wait by  providing  information  regarding  the 
individuals  taken  captive  during  its  occupa- 
tion of  Kuwait  and  facilitating  the  imme- 
diate release  of  all  individuals  being  held 
against  their  will. 

The  Secretary  of  State  should  continue  to 
make  every  effort  to  ensure  that  Iraq  re- 
leases all  individuals  currently  held  In  cap- 
tivity pursuant  to  Iraq's  obligations  under 
the  Fourth  CJeneva  Convention  and  the  perti- 
nent U.N.  Security  Council  resolutions. 

POLICY  TOWARD  HONG  KONG 

The  Senate  amendment  (sec.  912)  expresses 
the  sense  of  the  Congress  in  favor  of  the  ex- 
tension of  civil  liberties  to  the  people  of 
Hong  Kong  by  the  Government  of  the  United 
Kingdom. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  357)  adopts 
the  Senate  provision  with  a  technical 
amendment. 

The  Congress  finds  that  Hong  Kong  is  in  a 
crucial  transition  period  in  the  years  prior 
to  1997,  when  it  will  revert  to  the  control  of 
the  People's  Republic  of  China.  Britain's 
leadership  has  promoted  a  period  of  unprece- 
dented prosperity  for  the  colony,  and  created 
a  global  trade  and  financial  center,  accom- 
panied by  a  political  system  providing  a  high 
degree  of  civil  liberties  and  personal  free- 
doms without  self-government.  Respected 
British  political  leaders  have  called  for  a 
more  fully  representative  government  in 
Hong  Kong  before  1997;  China's  commitment 
to  leaving  in  place  the  current  social  and 
economic  system  after  1997  has  been  called 
into  question  by  the  proposed  "Basic  Law" 
which  will  govern  Hong  Kong  after  1997  and 
by  China's  treatment  of  Its  own  peaceful  dis- 
sidents at  Tiananmen  Square. 

Consistent  with  the  policy  of  this  section, 
the  conferees  believe  that  the  Governor  of 
Hong  Kong  should  be  significantly  guided  by 
the  views  of  the  18  representatives  of  the 
Legislative  Council,  who  were  elected  by  the 
people  of  Hong  Kong  on  September  15.  1991, 


concerning  the  Governor's  appointment  of 
the  remaining  21  members  of  the  Council. 

POLICY  TOWARD  TAIWAN 

The  Senate  amendment  (sec.  913)  expresses 
the  sense  of  Congress  regarding  Taiwan's 
economy  and  Its  membership  in  inter- 
national economic  organizations. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  358)  adopts 
the  Senate  provision  with  an  amendment. 
Taiwan  has  made  substantial  economic 
progress  and  now  plays  a  major  role  in  inter- 
national and  regional  trade.  Taiwan  has  al- 
ready been  admitted  In  the  Asia-Pacific  Eco- 
nomic Cooperation  (APEC)  group.  In  view  of 
these  developments,  the  conferees  believe 
that  the  United  States  should  support  Tai- 
wan's admission  into  other  major  inter- 
national economic  and  financial  organiza- 
tions, particularly  the  General  Agreement 
on  Tariffs  and  Trade  (GATT). 

HUMAN  RIGHTS  ABUSES  IN  EAST  TIMOR 

The  Senate  amendment  (sec.  916)  expressed 
the  sense  of  Congress  concerning  human 
rights  abuses  in  East  Timor. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  (sec.  358)  adopt- 
ed the  Senate  provision  with  an  amendment. 

SUPPORT  FOR  NEW  DEMOCRACIES 

The  Senate  amendment  (sec.  917)  under  the 
title  "Support  for  Democracy  in  the  Baltic 
States"  states  that  It  Is  the  policy  of  the 
United  States  to  support  and  encourage  de- 
mocratization within  the  Soviet  Union  and 
self-determination  and  Independence  for  So- 
viet republics  and  Lithuania,  Latvia  and  Es- 
tonia, including  support  for  observer  or 
other  appropriate  status  In  international  or- 
ganizations, particularly  the  CSCE  process. 
The  amendment  requires  an  annual  report 
from  the  Secretary  of  State  to  the  Congress 
on  actual  and  threatened  uses  of  force 
against  Lithuania.  Latvia  and  Estonia  and 
Soviet  republics. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  360)  pre- 
serves the  essence  of  the  Senate  amendment 
but  deletes  the  reference  to  support  for  inde- 
pendence for  Lithuania,  Latvia  and  Estonia 
which  is  now  a  recognized  fact.  It  also  pro- 
vides that  the  U.S.  should  shape  its  foreign 
assistance  and  other  programs  to  support 
those  republics  In  the  Soviet  Union  which 
pursue  a  democratic  and  market-oriented 
course  of  development  and  demonstrate  a 
commitment  to  abide  by  the  rule  of  law.  The 
requirement  of  an  annual  report  on  actual  or 
threatened  uses  of  force  against  Lithuania, 
Latvia  and  Estonia  and  Soviet  republics  is 
dropped. 

POLICY  REGARDING  ASSISTANCE  TO  THE  SOVIET 
UNION  AND  YUGOSLAVIA 

The  Senate  amendment  (sec.  928)  under  the 
title  "Provision  for  Direct  United  States  As- 
sistance To  and  Trade  with  Democratic  Gov- 
ernments at  the  Republic  Level"  maintains 
that  it  is  the  policy  of  the  U.S.  to  provide 
foreign  assistance  to  and  encourage  trade 
with  democratic  republics  that  are  part  of  a 
federation  dominated  by  a  communist  gov- 
ernment. 

The  House  bill  contains  no  comparable  pro- 
visions. 

The  conference  substitute  (sec.  361)  estab- 
lishes that  it  Is  the  policy  of  the  United 
States  to  condition  assistance  to  the  Soviet 
Union  and  Yugoslavia  or  their  successor  en- 
tities or  any  constituent  part,  on  steps  taken 
in  conformity  with  criteria  set  forth  in  the 
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Support  for  East  European  Democracy 
(SEED)  Act  as  amended  by  the  International 
Cooperation  Act  of  1991:  political  pluralism 
based  on  a  democratic  multiparty  political 
system,  economic  reform  based  on  a  market- 
oriented  economy,  respect  for  Internation- 
ally-recognized human  rigrhts.  including  the 
right  to  emigrate,  and  a  willingness  to  build 
a  friendly  relationship  with  the  United 
States.  The  conference  substitute  also  pro- 
vides that  expanded  trade  with  the  republics 
In  the  Soviet  Union  and  Yugoslavia  or  their 
successor  entitles  should  be  encouraged. 

It  Is  the  understanding  of  conferees  that 
the  assistance  provided  under  the  "U.S.  Bi- 
lateral Science  Technology  Agreements"  for 
FY  92  and  93  shall  be  available  to  Yugo- 
slavia, its  successor  entity  or  entries  or  to 
constituent  republics  which  are  taking  steps 
towards  implementing  democracy  and  mar- 
ket reforms  and  demonstrate  respect  for 
human  rights. 

POLICY  TOWARD  THE  RELEASE  OF  POLITICAL 
PRISONERS  BY  SOUTH  AFRICA 

The  Senate  amendment  (sec.  930)  contained 
a  statement  of  policy  in  favor  of  resolution 
of  outstanding  issues  between  the  South  Af- 
rican government  and  the  African  National 
Congress,  relating  to  release  of  political  pris- 
oners, calling  upon  the  President  and  Sec- 
retary of  State  to  diplomatically  pursue 
such  a  goal,  and  requiring  a  report  to  Con- 
gress on  these  matters. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substitute  (sec.  362)  adopts 
the  Senate  provision  with  a  clarifying 
amendment.  The  adoption  of  this  provision 
reflects  Congress'  continuing  concern  about 
the  delay  In  resolution  of  this  central  issue. 
and  is  based  upon  Congressional  findings 
that^ 

(1)  on  August  6,  1990,  the  African  National 
Congress  and  the  South  African  Government 
Issued  a  Joint  statement,  known  as  the  "Pre- 
toria Minute",  in  which  both  parties  accept- 
ed a  definition  of  "political  prisoners"  which 
was  broader  than  the  standard  international 
definition  of  prisoners  of  conscience,  and, 
pursuant  to  this  agreement,  agreed  all  politi- 
cal prisoners  were  to  be  released  by  April  30, 
1991: 

(2)  the  South  African  Human  Rights  Com- 
mission and  the  African  National  Congress 
(ANC)  have  Identified  a  significant  number 
of  prisoners  that  they  consider  to  be  covered 
by  the  Pretoria  Minute  who  remain  incarcer- 
ated, including  in  the  "homeland"  areas; 

(3)  an  agreement  between  the  South  Afri- 
can Government  and  the  African  National 
Congress  on  the  release  of  political  pris- 
oners, as  defined  by  the  Pretoria  Minute,  is 
considered  indispensable  to  creating  the 
proper  atmosphere  for  a  transition  to  a 
nonraclal  democracy  in  South  Africa;  and 

(4)  the  definitions  applied  in  the  Pretoria 
Minute  tu-e  substantially  different  from 
those  In  the  Comprehensive  Anti-Apartheid 
Act  of  1986. 

UNITED  STATES  TACTICAL  NUCLEAR  WEAPONS 
DESIGNED  FOR  DEPLOYMENT  IN  EUROPE 

The  Senate  bill  (sec.  931)  expresses  the 
Sense  of  the  Senate  that  the  United  States 
government  should  not  proceed  with  the  re- 
search or  development  of  any  tactical  nu- 
clear system  designed  solely  for  deployment 
In  Europe  unless  and  until  the  NATO  Council 
has  officially  announced  how,  when,  and 
where  such  tactical  nuclear  systems  will  be 
deployed. 

The  House  bill  contains  no  such  provision. 

The  conference  substitute  (sec.  363)  con- 
tains the  Senate  provision  except  that  the 


language  is  changed  to  become  Sense  of  the 
Congress. 

U.S.  SUPPORT  FOR  UNCED 

This  provision  (sec.  364)  was  originally  in- 
cluded in  H.R.  2508,  the  International  Co- 
operation Act  of  1991,  but  was  moved  to  the 
Foreign  Relations  Authorization  Act  as  the 
appropriate  legislation  for  enactment  of  this 
provision. 

POLICY  ON  RELATIONS  BETWEEN  THE  UNITED 
STATES  AND  VIETNAM  AND  CAMBODIA 

The  Senate  amendment  (sec.  621)  expresses 
the  sense  of  Congress  that  the  U.S.  should 
fully  normalize  relations  with  Vietnam  and 
Cambodia  if  Vietnam  cooperates  in  account- 
ing for  POWs  and  MIAs  and  releases  former 
officials  of  South  Vietnam. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  deletes  the  Sen- 
ate provision. 

RESTRICTIONS  ON  NEGOTIATIONS  WITH  THE 
PALESTINE  LIBERATION  ORGANIZATION 

The  Senate  bill  (sec.  906)  adds  as  a  condi- 
tion on  the  reentry  into  negotiations  with 
the  PLO  that  its  charter  be  amended  to  de- 
lete reference  to  the  destruction  of  Israel  as 
a  goal. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  bill.  Language  containing  the  re- 
quirement that  the  PLO  charter  be  amended 
or  superceded  is  contained  In  H.R.  2508,  the 
International  Cooperation  Act  of  1991  (sec. 
612). 
FEASIBILITY   STUDY   REGARDING  CONSTRUCTION 

OF  A  LIBRARY  BUILDING  FOR  THE  POLISH  PAR- 

LUMENT 

The  Senate  bill  (sec.  908)  requires  the 
President  to  conduct  a  study  on  the  feasibil- 
ity of,  and  availability  of  funds  for,  the  con- 
struction of  a  library  building  for  the  Polish 
parliament  and  to  report  on  the  study. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  bill.  Language  comparable  to  sec- 
tion 908  is  contained  in  the  Statement  of 
Managers  on  the  conference  report  on  H.R. 
2508.  the  International  Cooperation  Act  of 
1991. 

GUARANTEES  FOR  COMMERCIAL  DEFENSE 
EXPORTS 

The  Senate  amendment  (sec.  915)  provides 
authorization  for  guarantees  not  to  exceed  $1 
billion  for  sales  to  NATO  and  Major  non- 
NATO  ally  countries  of  defense  articles  and 
services  and  requires  that  terms  and  condi- 
tions of  guarantees  mirror  those  of  the  Ex- 
port-Import Bank  with  respect  to  Its  guaran- 
tee programs  to  those  countries. 

It  also  authorizes  appropriations  of  $63.5 
million  in  each  of  fiscal  years  1992  and  1993 
to  provide  for  the  subsidy  component  of  this 
guarantee  program  as  nnandated  by  the  Cred- 
it Reform  Act  of  1990. 

The  Senate  amendment  authorizes  the  Sec- 
retary to  make  arrangements  with  the  Ex- 
port-Import Bank  and  any  other  agencies  to 
process  the  guarantee  applications  and  man- 
dates that  fees  be  collected  to  offset  the 
costs  of  processing  applications. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  bill. 

SENSE  OF  CONGRESS  REGARDING  BORIS 
YELTSIN'S  ELECTION  TO  THE  PRESIDENCY  OF 
THE  RUSSIAN  REPUBLIC 

The  Senate  bill  (sec.  919)  expresses  the 
sense  of  Congress  that  the  people  of  Russia 


and  Boris  Yeltsin  are  to  be  congratulated  on 
the  first  democratic  election  in  the  Russian 
Republic  and  encourages  continued  progress 
toward  reform  toward  a  democratic  society. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  deletes  the  pro- 
vision. Language  comparable  to  that  con- 
tained in  Section  919  is  contained  in  the 
Statement  of  Managers  of  the  conference  re- 
port on  H.R.  2508,  the  International  Coopera- 
tion Act  of  1991. 

AWARDING  OF  CONTRACTS  FOR  THE  REBUILDING 
OF  KUWAIT 

The  Senate  amendment  (sec.  922)  expresses 
a  sense  of  Congress  that  a  preference  should 
be  given  to  U.S.  goods  and  supplies;  small 
and  disadvantaged  businesses  should  be  en- 
couraged to  participate. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  deletes  the  pro- 
vision. Language  comparable  to  that  con- 
tained in  Section  922  is  contained  in  the 
Statement  of  Managers  of  the  conference  re- 
port on  H.R.  2508,  the  International  Coopera- 
tion Act  of  1991. 

MIDDLE  EAST  SECURITY  AND  DEMOCRACY 

The  Senate  amendment  (sec.  923)  requires 
that  when  reporting  an  arms  sale  to  Con- 
gress, the  President  is  required  to  report  on 
the  extent  to  which  the  recipient  country 
has  taken  steps  to  build  democratic  institu- 
tions; and,  in  the  case  of  oil-exporting  na- 
tions, the  extent  to  which  they  have  used 
their  wealth  to  foster  economic  development 
of  the  region. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  Is  the  same  as 
the  House  bill. 

TITLE  rV— ARMS  SUPPLIER  REGIME 
Findings 

The  Senate  amendment  (sees.  801  and  802) 
establishes  the  Arms  Suppliers  Regime  Act 
of  1991  and  contains  findings  on  the  world- 
wide transfer  of  arms  to  nations  in  the  Mid- 
dle East  which  demonstrate  the  urgent  need 
for  establishment  of  a  multinational  arms 
transfer  and  control  policy. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  401)  is  simi- 
lar to  the  Senate  amendment. 
Multilateral  arms  transfer  and  control 

REGIME 

The  Senate  amendment  (sees.  803  and  804) 
stipulates  that  the  Secretary  of  State  should 
undertake  good  faith  efforts  to  convene  a 
conference  among  representatives  from  the 
five  permanent  members  of  the  U.N.  Secu- 
rity Council  and  other  appropriate  countries 
to  establish  an  arms  suppliers  regime.  The 
Senate  amendment  also  specifies  a  set  of 
comparable  purposes  for  the  achievement  of 
such  a  regime. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  402(a))  re- 
quires the  President  to  continue  negotia- 
tions already  initiated  under  his  direction 
among  the  five  permanent  members  of  the 
U.N.  Security  Council  and  to  commit  the 
United  States  to  a  multilateral  arms  trans- 
fer and  control  regime  toward  the  Middle 
East  and  Persian  Gulf.  The  conference  sub- 
stitute (sec.  402(b))  also  encourages  that 
within  the  context  of  these  ongoing  negotia- 
tions the  President  should  propose  to  the 
five  permanent  members  of  the  U.N.  Secu- 
rity Council  the  adoption  of  a  temporary 
moratorium  on  the  transfer  of  major  mili- 


tary equipment  to  the  Middle  E^st  and  Per- 
sian Gulf  until  such  time  that  an  agreement 
on  a  multinational  arms  transfer  and  control 
regime  is  concluded. 

The  conference  substitute  (sec.  402(b))  also 
incorporates  the  purposes  of  a  multinational 
arms  transfer  and  control  regime.  The  con- 
ference substitute  specifies  that  one  of  those 
purposes  is  to  control  the  transfer  of  conven- 
tional major  military  equipment  by  achiev- 
ing transparency  among  arms  suppliers 
through  advance  notification  of  both  the 
agreement  to  transfer  and  the  actual  trans- 
fer of  conventional  major  military  equip- 
ment and  by  developing  and  adopting  com- 
mon and  comprehensive  control  guidelines 
on  the  transfer  of  conventional  major  mili- 
tary equipment. 

The  conference  substitute  (sec.  402(c))  also 
identifies  recommendations  to  achieve  the 
purposes  specified  with  respect  to  conven- 
tional and  unconventional  weapons,  and  re- 
gional arms  control  efforts  in  the  Middle 
East  and  Persian  Gulf. 

The  conference  substitute  (sec.  402)  also 
specifies  the  need  to  develop  a  multilateral 
arms  transfer  and  control  regime  on  conven- 
tional major  military  equipment  and  uncon- 
ventional weapons  and  further  specifies  the 
definition  of  the  term  "major  military 
equipment".  The  conference  substitute  per- 
mits the  President  to  Include  other  defense 
articles  and  defense  services  as  major  mili- 
tary equipment  upon  his  determination. 

The  conferees  do  not  intend  this  section  to 
Include  surface-to-air  missiles  as  major  mili- 
tary equipment. 

Limitation  on  United  States  Arms  Sales 
TO  THE  Middle  East  and  Persian  Gulf 

The  Senate  amendment  (sec.  807)  specifies 
that,  beginning  60  days  after  the  date  of  en- 
actment, no  sale  of  any  defense  article  or  de- 
fense service  may  be  made  to  any  nation  In 
the  Middle  East  and  no  license  for  the  export 
to  any  nation  In  the  Middle  East  of  any  de- 
fense article  or  defense  service  may  be  Is- 
sued, unless  and  until  the  President  certifies 
In  writing  that  the  Secretary  of  State  has 
undertaken  good  faith  efforts  to  convene  a 
conference  on  the  establishment  of  an  arms 
supplier  regime.  The  Senate  amendment  also 
requires  a  report  setting  forth  a  U.S.  plan  for 
leading  the  world  community  in  establishing 
a  multilateral  regime  to  restrict  the  transfer 
of  conventional  and  unconventional  arms  to 
the  Middle  East. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  403)  is  es- 
sentially the  same  as  the  Senate  amend- 
ment. Under  the  conference  substitute,  be- 
ginning 60  days  after  enactment,  sales  could 
be  made  and  licenses  issued  to  nations  in  the 
Middle  East  and  Persian  Gulf  only  after  the 
President  certifies  that  he  has  undertaken 
good  faith  efforts  to  convene  a  conference  for 
the  establishment  of  an  arms  supplier  regime 
having  elements  described  In  section  402  of 
the  conference  substitute. 

The  conferees  believe  that  the  President 
has  met  the  requirements  to  undertake  good 
faith  efforts  to  convene  multilateral  negotia- 
tions among  the  five  permanent  members  of 
the  U.N.  Security  Council.  The  conferees 
also  believe  that  the  President  can  easily 
meet  the  certification  requirements  of  this 
section.  The  submission  of  such  a  report  is 
consistent  with  the  practice  of 
preconsultation,  and  advance  notification  re- 
quirements that  are  currently  associated 
with  U.S.  arms  sales  policy  worldwide.  The 
conferees  do  not  believe  this  provision  to  be 
an  onerous  burden  or  an  Impingement  on  the 
authority  to  the  President  to  conduct  and 


conclude  arms  sales.  The  conferees  note  that 
the  language  of  the  Senate  amendment  (sec. 
805)  was  modified  pursuant  to  the  under- 
standing that  good  faith  efforts  would  con- 
tinue to  be  pursued  by  the  executive  branch 
with  respect  to  establishing  a  multilateral 
arms  transfer  and  control  regime.  The  con- 
ferees further  note  that  in  the  absence  of 
good  faith  efforts  on  the  part  of  the  execu- 
tive branch  to  Implement  successfully  a  mul- 
tilateral arms  transfer  restraint  policy,  it 
would  be  the  intention  of  a  majority  of  the 
conferees  to  use  all  available  means  to 
achieve  the  purposes  of  this  section. 

The  conferees  commend  the  President  for 
his  efforts  to  date  and  expects  that  addi- 
tional progress  toward  transparency  and  ad- 
vance notification  on  the  sale  of  major  mili- 
tary equipment  to  the  Middle  East  and  Per- 
sian Gulf  can  be  achieved  at  the  upcoming 
round  of  U.S- requested  negotiations.  The 
conferees  also  believe  these  negotiations  will 
be  both  evolving  and  ongoing  in  nature  and 
encourages  their  rapid  and  successful  conclu- 
sion. 

Reports  to  Congress 

The  Senate  amendment  (sec.  806)  requires 
the  President  to  submit  the  following  re- 
ports to  Congress:  a  report  setting  forth  a 
U.S.  plan  for  leading  the  world  community 
in  establishing  a  multilateral  regime  to  re- 
strict the  transfers  of  conventional  and  un- 
conventional weapons  to  the  Middle  East  and 
Persian  Gulf;  and  a  report  analyzing  the  fea- 
sibility of  applying  other  agreed  up)on  arms 
control  regimes  to  the  Middle  East  and  Per- 
sian Gulf.  The  Senate  amendment  also  stipu- 
lates that  not  later  than  October  1  of  each 
year  the  President  shall  submit  a  report  doc- 
umenting all  transfers  of  conventional  and 
unconventional  arms  to  the  Middle  Eiast  and 
Persian  Gulf  over  the  previous  year  and  pre- 
vious five  years,  analyzing  the  current  mili- 
tary balance  of  power  In  the  Middle  East  and 
Persian  Gulf,  describing  the  operation  of  any 
agreement  comprising  the  multinational 
arms  transfer  and  control  regime,  and  identi- 
fying supplier  nations  that  have  refused  to 
participate  in  such  a  regime  or  that  have  en- 
gaged in  conduct  that  undermines  or  violates 
that  regime. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  conference  substitute  (sec.  404)  re- 
quires the  President,  beginning  on  January 
15,  1993,  to  submit  to  the  relevant  congres- 
sional committees  a  report  describing  the 
progress  in  implementing  the  purposes  of  the 
multinational  arms  transfer  and  control  re- 
gime described  in  section  402(b)  of  the  con- 
ference report,  and  describing  efforts  made 
by  the  United  States  to  induce  other  coun- 
tries to  curtail  significantly  the  volume  of 
arms  sales  to  the  Middle  East  and  Persian 
Gulf,  and  If  such  efforts  were  not  made,  a 
justification  of  why  they  were  not  made.  The 
conference  substitute  further  requires  the 
President,  within  60  days  of  the  date  of  en- 
actment, to  submit  an  initial  report  on  arms 
transfers  to  and  the  military  balance  of 
power  in  the  Middle  East  and  Persian  Gulf 
and  mandates  the  submission  of  a  similar  re- 
port annually  beginning  on  January  15,  1992. 
Finally,  the  conference  substitute  (sec.  405) 
defines  the  term  "relevant  congressional 
committees"  as  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate. 

The  conferees  believe  the  submission  of 
quarterly  reports  on  the  progress  of  U.S.  ef- 
forts Is  complementary  to  traditional  execu- 
tive branch  consulting  practices  with  Con- 
gress on  the  progress  of  other  ongoing  U.S. 


arms  control  negotiations  and  views  these 
negotiations  among  the  five  permanent 
members  of  the  U.N.  Security  Council.  The 
conferees  also  believe  the  initial  baseline  re- 
port on  arms  transfers  to  and  the  military 
balance  of  power  in  the  Middle  East  and  Per- 
sian Gulf  will  provide  Congress  with  an  au- 
thoritative assessment  of  the  regional  bal- 
ance of  power  in  the  Middle  East  and  Persian 
Gulf.  The  conferees  further  believe  that  the 
annual  report  required  by  this  section  will 
enhance  congressional  understanding  and 
awareness  of  the  military  balance  of  power 
in  and  the  volume  of  arms  transfers  to  the 
Middle  East  and  Persian  Gulf.  The  Intention 
of  the  conferees  In  requiring  these  reports  to 
overlap  is  to  allow  the  executive  branch  the 
ability  to  meet  these  rei?ortlng  requirements 
concurrently  and  on  a  timely  basis.  The  con- 
ferees believe  that  the  submission  of  these 
reports  Is  consistent  with  the  practice  of 
preconsultation,  consultation,  and  advance 
notification  requirements  that  are  currently 
associated  with  U.S.  arms  sales  policy  world- 
wide. 

The  conferees  note  that  the  Senate  amend- 
ment contained  three  additional  sections 
(808.  809  and  810)  which  were  not  adopted  in 
the  conference  substitute. 

Transfers  of  Spoils  of  War 

The  Senate  bill  (sees.  401,  402,  403,  404,  405, 
406)  requires  that  transfers  of  weapons  and 
other  spoils  of  war  be  treated  as  transfers  of 
U.S.  goods  under  U.S.  law.  Section  404  re- 
quires that  the  President  report  within  90 
days  of  enactment  on  transfers  previously 
concluded  of  spoils  of  war  acquired  subse- 
quent to  August  2,  1990. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  bill.  Language  identical  to  sec- 
tions 401,  402,  404,  405,  and  406  Is  contained  In 
H.R.  2508,  the  International  Cooperation  Act 
of  1991  (sec.  618  and  chapter  4  of  title  II). 

PROCOMPETITIVENESS  and  ANTIBOYCOTT  ACT 
OF  1991 

The  Senate  bill  (sees.  1101-1106)  finds  that 
the  Arab  boycotts  of  Israel,  along  with  the 
secondary  and  tertiary  boycotts,  have  dis- 
torted international  trade  and  investment, 
disadvantaged  U.S.  companies,  and  are  con- 
trary to  the  Interests  of  all  nations.  Sections 
1103  and  1104  require  the  U.S.  Government  to 
raise  the  issue  at  the  OECD  and  the  GATT 
negotiations.  Section  1105  requires  the  Presi- 
dent to  report  on  what  progress  has  been 
made  to  end  the  boycott  of  Israel  by  Arab 
nations  and  to  end  compliance  with  the  sec- 
ondary and  tertiary  boycotts  of  Israel  by 
other  nations. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  provision.  Language  comparable 
to  the  Senate  provision  is  Included  in  H.R. 
2508,  the  International  Cooperation  Act  of 
1991  (section  610). 

Reports  concerning  Israel 

The  House  bill  (sec.  178)  requires  reports  on 
relations  of  U.N.  members  with  Israel;  the 
status  of  rescission  of  U.N.  resolutions  criti- 
cal of  Israel;  and  the  boycott  of  Israel,  and 
U.S.  Government  actions  with  regard  to 
these  issues. 

The  Senate  bill  (sec.  192)  contains  language 
substantially  the  same  as  that  contained  in 
the  House  bill. 

Both  provisions  were  deleted  from  the  con- 
ference substitute.  A  comparable  provision  Is 
included  in  H.R.  2508,  the  International  Co- 
operation Act  of  1991  (See  sec.  614). 
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Amendment  numbered  16: 
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bered  42,  and  agree  to  the  same  with  an 
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Conditions  on  New  loans  for  Countries 
WHOSE  Debt  Has  been  Reduced 

The  Senate  amendment  (sec.  927)  adds  two 
conditions  to  new  loans  for  Latin  American 
or  Caribbean  countries  whose  debts  have 
been  reduced  or  forgiven.  The  two  conditions 
are  (a)  a  5-year  waiting  period  for  new  loans 
to  a  country  with  forgiven  or  reduced  debts: 
and  (b)  a  Presidential  certification  that  the 
country  whose  debt  had  been  reduced  or  for- 
given can  repay  the  loan  throughout  the 
term  of  the  loan. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  deletes  the  Sen- 
ate provision. 

TITLE  V— CHEMICAL  AND  BIOLOGICAL 
WEAPONS  PROLIFERATION 

The  Senate  amendment  (Title  X)  is  sub- 
stantially the  same  as  the  chemical  weapons 
provision  which  was  part  of  the  Omnibus  Ex- 
port Amendments  Act  of  1990  (H.R.  465^— 
Title  rV)  which  the  President  pocket-vetoed 
on  November  16.  1990. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (Title  V)  is  simi- 
lar to  the  Senate  provision. 
SHORT  title 

Section  501  entitles  these  provisions  the 
"Chemical  and  Biological  Weapons  Control 
and  Warfare  Elimination  Act  of  1991." 
purposes 

Section  502  states  the  purposes  as  mandat- 
ing U.S.  sanctions  and  encouraging  inter- 
national sanctions  against  countries  using 
chemical  and  biological  weapons  illegally 
and  against  companies  aiding  chemical  and 
biological  weapons  proliferation,  supporting 
multilateral  proliferation  controls,  urging 
cooperation  with  the  Australia  Group  and 
other  suppliers'  groups,  and  requiring  presi- 
dential reports  on  CBW  proliferation. 

MULTILATERAL  EFFORTS 

Section  503  specifies  measures  that  the 
U.S.  shall  take  to  lead  and  coordinate  multi- 
lateral efforts  to  control  the  proliferation  of 
chemical  and  biological  weapons. 

U.S.  EXPORT  CONTROLS 

Section  504  directs  the  President  to  use  the 
authorities  of  the  Arms  Export  Control  Act 
to  control  the  exports  of  defense  articles  and 
services  and  the  authorities  of  the  Export 
Administration  Act  of  1979  to  control  the  ex- 
ports of  other  goods  and  technologies  which 
he  determines  would  assist  a  country  in  ac- 
quiring the  capability  to  develop,  produce, 
stockpile,  deliver  or  use  chemical  or  biologi- 
cal weapons.  It  also  provides  for  a  list  of 
goods  and  technology. 

SANCTIONS  FOR  PERSONS 

Section  505  directs  the  President  to  Impose 
sanctions  on  foreign  persons  who  have  know- 
ingly and  materially  contributed  to  efforts 
by  certain  countries,  projects,  or  entities  to 
use.  develop,  produce,  stockpile,  or  acquire 
chemical  or  biological  weapons.  It  urges  the 
President  to  undertake  consultation  with 
the  country  of  jurisdiction  in  order  to  secure 
corrective  action.  It  permits  the  President  to 
delay  imposition  of  sanctions  against  a  for- 
eign person  for  up  to  90  days  to  pursue  con- 
sultations and  corrective  action,  and  it  al- 
lows a  waiver  of  the  sanctions  if  the  govern- 
ment has  taken  specific  and  effective  ac- 
tions. Including  penalties.  If  government  ac- 
tion is  In  process,  a  second  90-day  delay  is  al- 
lowed. The  President  is  required  to  report 
within  90  days  after  his  determination  on  the 
status  of  the  consultations.  This  section  apv- 
plles  sanctions  preventing  government  pro- 
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curement  from  that  person  for  at  least  12 
months,  after  which  the  sanctions  can  be 
terminated  if  the  President  determines  and 
certifies  that  the  violations  have  ceased.  It 
also  provides  for  some  e.xceptions  for  such 
things  as  certain  defense  articles  and  serv- 
ices or  existing  contracts.  This  section  also 
provides  for  a  presidential  waiver  after  12 
months,  based  on  the  President's  determina- 
tion that  the  waiver  Is  important  to  the  na- 
tional security  Interests  of  the  United 
States. 

DETERMINATIONS  REGARDING  USE  OF  CHEMICAL 
OR  BIOLOGICAL  WEAPONS 

Section  506  directs  the  President,  once  per- 
suasive information  becomes  available  to 
him.  to  determine,  within  60  days  of  his  re- 
ceipt of  pertinent  information,  whether  any 
foreign  country  has  used  or  made  substantial 
preparation  to  use  chemical  weapons  in  vio- 
lation of  international  law.  It  also  stipulates 
that  the  Senate  Foreign  Relations  Commit- 
tee and  House  Foreign  Affairs  Committee 
Chairmen,  upon  consultation  with  their 
ranking  minority  members,  may  request 
from  the  President  a  report  on  the  informa- 
tion held  by  the  executive  branch  pertinent 
to  the  suspected  violation. 

SANCTIONS  AGAINST  USE  OF  CHEMICAL  OR 
BIOLOGICAL  WEAPONS 

Section  507  requires  the  President  to  make 
a  determination  to  Congress  with  respect  to 
a  government  using  chemical  or  biological 
weapons  in  violation  of  International  law  or 
against  its  own  nationals.  It  establishes  a 
two-tier  sanctions  regime.  Once  a  determina- 
tion Is  made,  the  President  shall  Impose  im- 
mediately the  U.S.  government-associated 
sanctions  (foreign  assistance,  arms  sales, 
arms  sales  financing,  government  credit  or 
financing,  exports  of  national  security-sen- 
sitive goods  and  technology).  If.  after  three 
months,  the  President  Is  not  able  to  certify 
to  Congress  tiiat  the  violation  has  ceased, 
that  the  government  in  question  has  pro- 
vided assurance  about  no  further  use.  and 
that  this  can  not  be  verified  by  on-site  in- 
spections by  international  observers,  then, 
the  President,  shall  Impose  three  sanctions 
out  of  a  possible  five  sanctions  (multilateral 
development  bank  assistance,  bank  loans, 
further  export  restrictions,  diplomatic  rela- 
tions, landing  rights).  The  president  can  re- 
move the  country  sanctions  after  12  months 
if  he  determines  and  can  certify  specific  ac- 
tions and  changes  in  conduct  by  the  govern- 
ment in  question  have  occurred. 

The  landing  rights  sanction  In  section  507 
was  amended  at  the  behest  of  the  Committee 
on  Public  Works  and  Transportation  to 
specify  the  steps  to  be  taken  by  the  Sec- 
retary of  Transportation  to  Implement  this 
sanction  and  provide  for  emergency  proce- 
dures. 

The  presidential  waiver  authority  in  sec- 
tion 507  allows  the  President  to  waive  the 
Imposition  of  sanctions  if  he  determines  that 
it  is  essential  to  the  national  security  inter- 
ests of  the  U.S.  However,  in  order  for  the 
waiver  to  take  effect,  there  must  be  concur- 
rence of  all  of  the  following  four  Members  of 
Congress;  the  Chairman  of  the  House  Foreign 
Affairs  Committee,  the  Chairman  of  the  Sen- 
ate Foreign  Relations  Committee,  and  the 
two  Ranking  Minority  Members  of  those 
Committees.  This  waiver  is  keyed  to  the 
Foreign  Relations  Committee's  and  the  For- 
eign Affairs  Committee's  normal  foreign  aid 
reprogramming  procedures  (634A  of  the  For- 
eign Assistance  Act)  which  will  thereby 
allow  any  one  of  the  four  Members  men- 
tioned above  to  place  the  waiver  on  hold. 
The  President  must  also  report  on  the  ra- 
tionale for,  and  circumstances  of.  his  waiver. 
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The  President  may  also  waive  the  sanc- 
tions if  he  determines  and  certifies  to  the 
Congress  that  there  has  been  a  fundamental 
change  in  the  leadership  and  policies  of  the 
government  of  the  sanctioned  country,  and  if 
the  President  notifies  the  Congress  at  least 
20  days  before  the  waiver  takes  effect. 

Section  507  also  provides  contract  sanctity 
for  contracts  and  agreements  entered  into 
before  the  date  on  which  the  President  im- 
poses sanctions  unless  such  contract  sanc- 
tity would  assist  the  country  In  using  chemi- 
cal or  biological  weapons  in  violation  of 
international  law. 

PRESIDENTIAL  REPORT  REQUIREMENTS 

Section  508  requires  a  presidential  report 
to  Congress  90  days  after  enactment  of  the 
bill  and  every  12  months  thereafter.  This  re- 
port is  Intended  to  be  comprehensive  and  to 
include  such  Information  as  a  description  of. 
actions  taken  to  carry  out  this  bill,  efforts 
by  countries  and  subnatlonal  groups  to  de- 
velop, produce,  and  use  chemical  or  biologi- 
cal weapons,  and.  any  use  of  such  weapons  by 
a  country  in  violation  of  international  law. 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  the  House  bill  and  the  Sen- 
ate amendment  and  modifications  commit- 
ted to  conference: 

DA.NTE  B.  Fascell, 
HOWARD  L.  BERMAN, 

Ted  Weiss. 
Mervyn  M.  Dvmally. 
Eni  Faleomavaega. 
Tom  Lantos, 
Bill  Broomfield. 
Olympia  snowe. 
Ben  Oilman. 
Christopher  Smith. 

From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  sec- 
tions 128.  915.  and  1042  of  the  Senate  amend- 
ment and  modifications  committed  to  con- 
ference: 

Mary  Rose  Oakar. 

Steve  Neal. 

John  J.  LaFalce. 

Jim  Leach. 

Douglas  bereuter. 
From  the  Committee  on  the  Judiciary,  for 
consideration  of  sees.  126.  171.  and  208  of  the 
House  bill,  and  sees.  123-25.  143-44.  and  711-12 
of  the  Senate  amendment  and  modifications 
committed  to  conference: 

Jack  Brooks. 

Romano  L.  Mazzoli. 

Mike  Kopetski. 

Hamilton  Fish.  Jr.. 

Bill  McCollum. 
From  the  Committee  on  Post  Office  and 
Civil  Service,  for  consideration  of  sees.  118 
and  121.  and  part  D  of  title  I  of  the  House 
bill,  and  sees.  119  and  920.  and  part  D  of  title 
I  of  the  Senate  amendment  and  modifica- 
tions committed  to  conference: 

William  L.  Clay. 

Gerry  Sikorski. 

Gary  L.  ackerman. 

Frank  Horton. 

John  T.  Myers. 
From  the  Committee  on  Ways  and  Means,  for 
consideration  of  sees.  621.  913.  925  and  1104  of 
the    Senate    amendment   and    modifications 
committed  to  conference: 

Dan  Rostenkowski. 

Sam  Gibbons. 

Ed  Jenkins. 

Bill  Archer. 

Phil  Crane. 
Managers  on  the  Part  of  the  House. 

Claiborne  Pell, 
John  f.  Kerry. 
Paul  Simon. 
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Daniel  Patrick  moynihan. 

Joseph  R.  Biden,  Jr.. 

Paul  Sarbanes, 

Christopher  J.  Dodd. 

Jesse  Helms. 

Richard  G.  Luoar. 

Nancy  Landon 
Kassebaum. 

Larry  Pressler. 

Frank  H.  Murkowski. 

Hank  Brown, 
From  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs,  solely  for  the  consider- 
ation of  title  X: 

DON  Riegle. 

Paul  Sarbanes. 

Jake  Garn. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  2698 
Mr.  WHITTEN  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  2698)  making  appropria- 
tions for  Agriculture,  Rural  Develop- 
ment. Food  and  Drug  Administration, 
and  related  agencies  programs  for  the 
fiscal  year  ending  September  30,  1992, 
and  for  other  purposes: 

Conference  Report  (H.  Rept.  102-239) 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2698)  "making  appropriations  for  agriculture, 
rural  development,  food  and  drug  adminis- 
tration, and  related  agencies  programs  for 
the  fiscal  year  ending  September  30. 1992.  and 
for  other  purposes."  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  1.  2.  3.  4.  6.  9.  10.  11.  12.  13. 
14.  17.  18.  21.  22.  26.  29.  32.  37,  47.  51.  53.  54,  55, 
56.  57.  58.  60.  62.  65.  66.  73.  79.  80.  81.  82.  84.  89. 
92.  106.  109.  121.  124.  126.  135.  136.  141.  144.  147. 
149.  150.  151,  152,  153.  IM.  161.  163.  164,  166.  168. 
172.  173.  174.  179,  183,  187,  188,  192,  193,  203.  206. 
207.  208.  211,  216.  218.  233.  and  238. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 7.  33.  59.  69.  71.  72.  74.  76.  77.  78.  85.  87. 
95.  97.  98.  99.  101.  104.  105.  117.  118,  119,  122,  129. 
130.  131.  132.  133.  134.  137.  139.  140.  145.  155,  157, 
158.  159.  160.  165.  167,  169,  170.  171.  175.  189,  194. 
195.  196,  198,  200,  204,  210,  217,  220,  221,  223.  224. 
225,  and  226.  and  agree  to  the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $51,203,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $26,350,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $56,720,000;  and  the  Senate  agree 
to  the  same. 


Amendment  numbered  16: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  16.   and  agree   to   the   same   with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $82,601,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  19: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  by  said  amend- 
ment Insert:  $4,500,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  20: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $656,379,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  23: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert;  and  the  foregoing  limita- 
tions shall  not  apply  to  the  purchase  of  land  at 
Weslaco.  Texas;  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  24: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $50,564,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  30: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $400,000;  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  38: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $8,200,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  39: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $2,470,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  40: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,405,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  41: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $1,010,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  42: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  42.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $11,375,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  43: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment Insert:  $1,221,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  44: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment Insert:  $1,500,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  45: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment Insert:  $1,500,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  46: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $24,730,000;  and  the  Senate  sigree 
to  the  same. 
Amendment  numbered  67: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  the  mat- 
ter inserted  by  said  amendment  insert: 
$720,451 ,000;  of  which  $719,289,000  is  hereby  ap- 
propriated, and  $573,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  86: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendent.  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment Insert:  $6,000,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  90: 
That  the  House  recede  from  Its  disagree- 
ment to  the  ajmendment  of  the  Senate  num- 
bered 90,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,624,500,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  91: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91.  and  agree  to  the  same  within  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $329,500,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  93: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 93,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment Insert:  $250,000,000;  and  the  Senate 
agree  to  the  same. 
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Amendment  numbered  96: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96.   and  agree  to  the   same   with   an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  t3. 723. 000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  100: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 100,  and  aigxee  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  amended  to 
read  as  follows:  credit  sales  of  acquired  prop- 
erty. 136.725,000;  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  102: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  1427.111,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  110: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 110,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore    the    matter    stricken    by    said 
amendment,  amended  as  follows; 

In  lieu  of  the  sum  named  In  said  amend- 
ment Insert:  S200.000.000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  112: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $39,786,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  113: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 113,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S24.545.000  :  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  114: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S16d,277,0O0:  and  the  Senate 
agrree  to  the  same. 
Amendment  numbered  115: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 115,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  S22,455,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  120: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 120,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  S55.000.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  123: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 123.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment Insert:  SS9.830.000;  and  the  Senate  agree 
to  the  same. 


Amendment  numbered  128: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 128.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  S90.510.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  142: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 142,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S38.298.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  143; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 143.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  S427. 111.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  146: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 146.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert;  $21,000  shall  be  derived  by 
transfer  from  the  Self-Help  Housing  Land  De- 
velopment Fund  Program  Account  m  this  Act 
and  merged  with  this  account. 

and  the  Senate  agree  to  the  same. 

Amendment  numbered  148: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 148.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,985,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  180; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 180.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $6,068,315,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  181: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 181,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $1,393,223,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  182: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 182.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,322,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  185 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 185.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $90,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  186; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 186.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $23,362,975,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  190: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 190,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $103,535,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  191: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 191,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $10,788,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  197: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 197,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $333,594,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  199: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 199.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $1,815,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  201; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 201.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  stricken  and  the  mat- 
ter inserted  by  said  amendment  insert;  of 
Public  Law  101-624  (7  U.S.C.  5622  note):  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  25.  27.  28, 
31.  34,  35,  36,  48,  49.  50.  52.  61.  63.  64.  68.  70.  75. 
83.  88.  94,  103.  107.  108.  111.  116.  125.  127.  138. 
156.  162,  176.  177.  178,  184,  202.  205.  209.  212.  213. 
214.  215.  219.  222.  227.  228.  229.  230.  231.  232.  234. 
235.  236.  237.  239.  240.  and  241. 

JA.MIE  L.  WHITTEN, 

Bob  Traxler. 
Matthew  F.  McHugh. 

WILLIA.M  H.  NATCHER. 

Richard  J.  Durbin. 
David  E.  Price. 
Neal  Smith. 
David  R.  Obey. 
Joe  Skeen, 
JOHN  t.  Myers. 
ViN  Weber. 

Barbara  F.  Vucanovich, 
JOSEPH  M.  McDade. 
Managers  on  the  Part  of  the  House. 

Quentin  N.  Burdick, 
Dale  Bumpers, 
Tom  Harkin. 
Brock  Adams. 
Wyche  fowler.  Jr.. 
J.  Robert  Kerrey. 
Robert  C.  Byrd, 
Thad  Cochran. 
Robert  w.  Kasten.  Jr.. 
Arlen  Specter. 
Don  Nickles, 
Christopher  S.  Bond, 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  2698)  making 
appropriations  for  Agriculture,  Rural  Devel- 
opment, Food  and  Drug  Administration,  and 


Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1992,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report. 

Congressional  Directives 

The  conferees  agree  that  executive  branch 
wishes  cannot  substitute  for  Congress'  own 
statements  as  to  the  best  evidence  of  con- 
gressional Intentions— that  is,  the  official  re- 
ports of  the  Congress.  The  conferees  further 
point  out  that  funds  In  this  Act  must  be  used 
for  the  purposes  for  which  appropriated,  as 
required  by  section  1301  of  title  31  of  the 
United  States  Code,  which  provides:  "Appro- 
priations shall  be  applied  only  to  the  objects 
for  which  the  appropriations  were  made  ex- 
cept as  otherwise  provided  by  law."' 

Report  langusige  included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  is 
not  changed  by  the  conference  are  approved 
by  the  committee  of  conference.  The  state- 
ment of  the  managers,  while  repeating  some 
report  language  for  emphasis,  does  not  in- 
tend to  negate  the  language  referred  to 
above  unless  expressly  provided  herein. 

title  i— agricultural  programs 
Production,  Processing  and  marketing 

OFFICE  of  the  secretary 

Amendment  No.  1;  Appropriates  S2,282,000 
for  the  Office  of  the  Secretary  as  proposed  by 
the  House  instead  of  S2, 150,000  as  proposed  by 
the  Senate. 

The  conferees  are  aware  of  efforts  in  the 
Pacific  Northwest  to  list  several  species  of 
salmon  as  threatened  or  endangered  under 
provisions  of  the  Endangered  Species  Act. 
The  conferees  recognize  the  severe  impacts 
such  a  listing  would  have  on  the  region's  ag- 
ricultural economy. 

The  conferees  expect  the  Secretary  to  un- 
dertake an  analysis  of  the  impacts  on  agri- 
culture in  the  Pacific  Northwest  should  a 
threatened  or  endangered  listing  occur.  Of 
major  concern  is  the  potential  impact  if  a 
drawdown  at  or  below  minimum  operating 
pool  of  the  Federal  dams  on  the  Snake  and 
Columbia  Rivers  occurred.  The  analysis 
should  include  Identifcatlon  of  alternative 
means  of  transporting  commodities  if  water 
levels  on  the  Columbia/Snake  River  system 
are  Insufficient  to  permit  barging,  and  asso- 
ciated costs  which  the  region's  farmers 
would  have  to  bear  as  a  result,  and  a  com- 
putation of  the  costs  of  retrofitting  existing 
privately  owned  Irrigation  pumping  systems 
which  draw  water  from  the  Snake  and  Co- 
lumbia Rivers. 

The  Secretary  should  consult  with  the  De- 
partment of  Transportation,  the  U.S.  Army 
Corps  of  Engineers,  the  Bureau  of  Reclama- 
tion, the  Bonneville  Power  Administration, 
and  appropriate  State  agencies  to  obtain  the 
data  necessary  to  complete  the  review. 
Office  of  the  Deputy  Secretary 

Amendment  No.  2:  Appropriates  S543,000  for 
the  Office  of  the  Deputy  Secretary  as  pro- 
posed by  the  House  Instead  of  S514,000  as  pro- 
posed by  the  Senate. 

Office  of  Budget  and  Program  Analysis 

Amendment  No.  3:  Appropriates  $6,149,000 
for  the  Office  of  Budget  and  Program  Analy- 
sis as  proposed  by  the  House  instead  of 
S5,303,000  as  proposed  by  the  Senate. 

Office  of  the  Assistant  Secretary  for 

Administration 
Amendment  No.  4:  Appropriates  S596,000  for 
the  Offlce  of  the  Assistant  Secretary  for  Ad- 
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ministration  as  proposed  by  the  House  in- 
stead of  $576,000  as  proposed  by  the  Senate. 

rental  payments  (USDA) 

Amendment  No.  5;  Appropriates  $51,203,000 
for    USDA    Rental     Payments    Instead    of 
$50,808,000  as   proposed   by   the   House   and 
$51,598,000  as  proposed  by  the  Senate. 
building  operations  and  maintenance 

Amendment  No.  6;  Appropriates  $25,700,000 
for  Building  Operations  and  Maintenance  as 
proposed  by  the  House  instead  of  $25,349,000 
as  proposed  by  the  Senate. 

advisory  committees  (USDA) 

Amendment  No.  7;  Appropriates  $2,038,000 
for  USDA  Advisory  Committees  as  proposed 
by  the  Senate  instead  of  $1,918,000  as  pro- 
posed by  the  House.  The  conferees  expect  the 
Secretary  to  report  the  findings  and  rec- 
ommendations of  the  National  Organic 
Standards  Board  to  the  appropriate  commit- 
tees of  Congress  prior  to  implementation  of 
the  Organic  Foods  Production  Act  of  1990. 
hazardous  waste  management 

Amendment  No.  8:  Appropriates  $26,350,000 
for  Hazardous  Waste  Management  instead  of 
$27,943,000  as  proposed  by  the  House  and 
$24,757,000  as  proposed  by  the  Senate. 

Amendment  No.  9;  Deletes  Senate  language 
delaying  the  obligation  of  funds  for  Hazard- 
ous Waste  Management  until  September  20. 
1992.  The  House  bill  contained  no  similar 
provision. 

departmental  administration 
Amendment  No.  10;  Appropriates  $25,014,000 
for  personnel,  finance  and  management,  op- 
erations. Information  resources  manage- 
ment, advocacy  and  enterprise,  and  adminis- 
trative law  judges  and  judicial  officer  as  pro- 
posed by  the  House  instead  of  $24,764,000  as 
proposed  by  the  Senate. 

Amendment  No.  11;  Provides  a  total  appro- 
priation of  $25,064,000  for  Departmental  Ad- 
ministration as  proposed  by  the  House  in- 
stead of  $24,814,000  as  proposed  by  the  Senate. 
Office  of  the  assistant  Secretary  for 
Congressional  Relations 

Amendment  No.  12:  Appropriates  $1,307,000 
for  the  Office  of  the  Assistant  Secretary  for 
Congressional  Relations  as  proposed  by  the 
House  instead  of  $1,265,000  as  proposed  by  the 
Senate. 

Office  of  the  Inspector  General 

Amendment  No.  13:  Appropriates  $62,786,000 
for  the  Office  of  the  Insi)ector  General  as 
proposed  by  the  House  Instead  of  $60,786,000 
as  proposed  by  the  Senate. 

The  conference  agreement  includes 
$2,000,000  to  expand  activities  to  eliminate 
fraud  and  abuse  within  the  Food  Stamp  Pro- 
gram. The  conference  agreement  does  not  in- 
clude funds  requested  in  the  budget  for  the 
Chief  Financial  Officers  Act,  and  the  con- 
ferees expect  there  will  be  no  reduction  to 
ongoing  activities  as  a  result  of  that  Act. 

Office  of  the  Assistant  Secretary  for 
Economics 

Amendment  No.   14:   Appropriates  $580,000 
for  the  Office  of  the  Assistant  Secretary  for 
Economics  as  proposed  by  the  House  instead 
of  $563,000  as  proposed  by  the  Senate. 
Economic  Research  Service 

Amendment  No.  15:  Appropriates  $58,720,000 
for  the  Economic  Research  Service  Instead 
of  $59,125,000  as  proposed  by  the  House  and 
$56,245,000  as  proposed  by  the  Senate. 

The  conference  agreement  provides  for  the 
Pesticide  Data  Program  at  the  1991  level,  and 
provides  up  to  $395,000  for  modeling  on  rice 
in  conjunction  with  the  University  of  Arkan- 
sas and  the  University  of  Missouri. 
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National  Agricultural  Statistics  Service 
Amendment  No.  16;  Appropriates  $82,601,000 
for  the  National  Agricultural  Statistics 
Service  Instead  of  $83,401,000  as  proposed  by 
the  House  and  $75,447,000  as  proposed  by  the 
Senate. 

The  conference  aigreement  provides  for  the 
Pesticide  Data  Program  at  the  1991  level. 
$415,000  to  produce  the  Report  of  Cotton 
Ginned,  and  $60,000  for  the  nursery  Industry 
study. 

WORLD  Agricultural  Outlook  Board 
Amendment  No.  17:  Appropriates  $2,367,000 
for  the  World  Agricultural  Outlook  Board  as 
proposed  by  the  House  instead  of  $2,341,000  as 
proposed  by  the  Senate. 

Office  of  the  Assistant  Secretary  for 
Science  and  Education 

Amendment  No.  18:  Appropriates  $560,000 
for  the  Office  of  the  Assistant  Secretary  for 
Science  and  Education  as  proposed  by  the 
House  instead  of  $544,000  as  proposed  by  the 
Senate. 

Alternative  Agricultural  Research  and 
Commercialization 

Amendment  No.  19;  Appropriates  $4,500,000 
for  the  Alternative  Agricultural  Research 
and  Commercialization  Act  instead  of 
$5,000,000  as  proposed  by  the  Senate.  The 
House  bill  contained  no  similar  provision. 

The  conferees  expect  up  to  $250,000  of  these 
funds  to  be  made  available  to  the  North  Da- 
kota Department  of  Agriculture  as  proposed 
by  the  Senate  under  the  Agricultural  Mar- 
keting Service,  Payments  to  States  and  Pos- 
sessions Account. 

Agricultural  research  Service 

Amendment  No.  20:  Appropriates 
$658,379,000  for  the  Agricultural  Research 
Service  instead  of  $658,424,000  as  proposed  by 
the  House  and  $629,143,000  as  proposed  by  the 
Senate.  The  conference  agreement  is  based 
on  the  following  changes  to  the  budget  re- 
quest: 


Senate  bill 


Conterence 
agmment 


V>2liSi.tm 


2.000.000 

2,900,000 
2,000,000 

750,000 
SOO.OOO 

2.00O.0O0 

1000,000 
2.000,000 


)e2i,sesooo 


750,000 
18.042,000 

16,042.000 

700,000 
16,042.000 

653.527  000 

637.627,000 

648.427.000 

Fiscal  year  1991 
base  

Projram  Increases 

1  Water  quality 

2  Global  climate 
chanie 

3  Gypsum 

4  Inleiraled  pesi 
management  , 

5  Animal  waste 

6  Altematt« 
fuels 

7  Minor  use  pes- 
ticiifes 

S  Food  safety 
9  Chemical  ftsi- 

i)ue  in  loaih 
10   Pay  costs 

Sutitolal 


Other  Changes 

1  Acoustics  re- 

search,  MS     ,  500.000 

2  Animai  health 
consoitium. 

Ames,  lA 400,000 

3  Apple  research      275  000 

4  Ailiansas  stall      400.000 

5  Barley.  Midi- 
son  Wl     lOO.OOO 

6  Bccklcy.  WV. 

conservation  Itb 300.000 

7  B<e  research  ,  SOO.OOO      

8  Biological  con- 
trol, Titton.  GA 100.000 

9  Boll  aeewl. 

Stoneville,  MS _ 150.000 

10  Columbia  Pli- 
leau  Conserva- 
tion Rtsearcti 

Center  C«    250,000 

11  Cotnearanrm  .  ISO.OOO        

12  Dry  bean. 

Projser,  »W 125.000 


U2 1. 585.000 

2.000.000 
1.900M) 


700  000 
500.000 


2.000.000 


1000.000 
2.000.000 


500  000 

400  000 
275.000 
400.000 

100,000 

300.000 
500.000 

lOO.OOO 

150.000 


250.000 
150.000 

125,000 
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inrnuiPPrt    the  same  as  the  amount  available 


October  3,  1991 


|tn  thousands  ol  Mlara] 
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Houu  Dill 


icnale  IxH 


Cont«Kice 
agfttment 


13  EndaoKyte.  ». 

MO  

14  Floricultuit  

15  foiaie  and 
Ranie  Rntaich 
Unit.  Mandan. 
NO   

16  Human  nutn- 
lion 

Baylor  TX 
Btttsviilt.  MD 
Grani]  Forks. 
NO       ...... 

17  Ktamcrnillt, 
WV.  tfuil  lab  

18  tanaf.  MS 

19  Lyme  dtstase. 
NY     

20  Meat  Animal 
Restarcn  Centcf. 
Clay  Center.  NE 

21  National  Mo- 
return      

22  Ne«  Enilanij 
Itant.  Soil,  anil 
Wate<  LaOora- 
tory.  Orono.  ME 

23  NoitliiRSt 
Small  Fruit  Re- 
search Center 

24  l^anut  re- 
searcn 

Mlatnin 
Cost  ol  pro- 

dlKtlOII     ... 

Natrona*  Pea- 
nut lab. 
Oaason. 

GA   

25  Purdue  Univef- 
sity 

Animal 

science 
Plant  science 

26  Red  Rivef  Val- 
ley Afnculture 
Research  Center 
Fargo.  NO 

27  Repair  and 
maintenance. 
ARS  facilities 

28  Russian  wiMat 
aohid.  CO 

29  Small  truits 
Poplaryille.  MS 

30  Southern 
Plains  Ranie 
Research  Sta- 
tion. Moodward. 
OK  

31  Soytnn-bascd 


■i».obo 


500.000 
500  000 


150.000 
175,000 

400.000 


300.000 
300.000 


500.000 
950  000 


32.  lehi|h  Univtf- 
srty 

33.  SIIEP  II.  WA. 
OR  

34  Urban  pests. 
Gainesville.  Fl 

35  Unspecified 
dKrease 

36  Warm  Water 
AquKulture 
Center.  MS 

Subtotal. 
Other 
Chanies 


122.000 

200.000 

100.000 

-575.000 


4.B970O0 


200.000 


250.000 

250.000 
250.000 
300.000 


400.000 

300  000 
250.000 


300.000 


150.000 

-  14.986.000 
750.000 
150.000 

280.000 
122.000 
I50.0OO) 
200.000 

-2M.O0O 

500.000 


3  484  000 


200  000 
125.000 


250.000 


250.000 
250  000 

250.000 

300.000 
150.000 

175.000 


400.000 
400.000 

300  000 

250.000 

150.000 
150.000 

150.000 


500.000 
950.000 


150.0OO 


150.000 

280  000 
122.000 
(50.000) 
200.000 
lOO.OOO 
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locoweed.  the  same  as  the  amount  available 
for  fiscal  year  1991  and  the  same  as  the  budg- 
et request. 
Pima  cotton  improi-emenf.— Continuation  of 

a  viable  American  pima  program  by  the  Ag- 
ricultural Research  Service,  including  the 
development  of  the  germ  plasm  base,  inherit- 
ance studies,  developmental  breeding,  and 
the  development  and  release  of  improved  va- 
rieties is  essential  if  the  United  States  is  to 
maintain  its  competitive  position  in  domes- 
tic and  export  markets  for  ELS  cotton. 
Therefore,  the  conferees  urge  ARS's  contin- 
ued and  expanded  support  for  this  project. 

Peanut  research.— The  conferees  agree  with 
the  Senate  report  language  directing  the  Ag- 
ricultural Research  Service  to  continue  re- 
search activities  at  the  Peanut  Research 
Unit  in  Stillwater,  Oklahoma.  The  conferees 
further  direct  that  research  activities  at 
Stillwater  continue  at  current  program  lev- 
els from  within  available  funds. 

Oregon.— The  conferees  are  aware  of  coordi- 
nated, multidisciplinary  research  into  the 
cardiovascular  protective  effects  of  dietary 
calcium  being  conducted  at  Oregon  Health 
Sciences  University  (OHSU)  Institute  for  Nu- 
trition and  Cardiovascular  Research.  The 
conferees  understand  that  this  research  is 
important  in  assessing  calcium  impacts  on 
pregnancy,  infant  birth  weight  and  a  wide 
variety  of  other  nutritional  areas.  The  con- 
ferees expect  the  Department  to  work  with 
OHSU  to  continue  this  research. 

Amendment  No.  21:  Deletes  Senate  lan- 
guage earmarking  $750,000  for  the  Center  for 
Russian  Wheat  Aphid  Research  at  Colorado 
State  University.  The  House  bill  contained 
no  similar  provision. 

Amendment  No.  22:  Restores  House  lan- 
guage regarding  the  relocation  of  certain  re- 
search facilities. 

Amendment  No.  23:  Amends  Senate  lan- 
guage to  exempt  the  purchase  of  land  at 
Weslaco.  Texas,  from  the  $100  limitation  con- 
tained in  the  bill. 

BUILDINGS  .»  ^V  FACILITIES 
Amendment  No.  24:  Appropriates  $50,564,000 
for  Federally  owned  facilities  of  the  Agricul- 
tural Research  Service  instead  of  $49,473,000 
as  proposed  by  the  House  and  $61,818,000  as 
proposed  by  the  Senate.  The  following  table 
reflects  the  conference  agreement. 


October  3,  1991 


(In  thousands  ot  dollars) 


Fiscal 
year 
1991 
en- 
acted 

ttouse 
bill 

Senate 
pill 

Con- 
ference 
rec- 
om- 
men- 
dation 

Southern  Plains  Range 
Research  Station. 

1,900 
1.700 

2.000 
5050 

347 
2.025 

5.05O 
350 

14986 

173 

Orejon/Washington/ldahc  Northwest 

Small  Fruit  Center 
Teias 

«R$  Bee  lab.  Weslaco 
Plant  Stress  lab  Teias 
lech  University 
Washington  U  S  Fruit  and  Vegeta- 
ble lab.  rakima 
Wisconsin  Cereal  Crops  Research 

Unit— Barley/Malt  lab 
Miscellaneous 

Repair  and  improvement.  ARS 
facilities    — 

175 
1.700 

600 
5.050 

4093 

1.900 
1700 
1.300 
5.050 
175 

Total  Buildings  and  IkiIi- 
ties 

41016 

49473 

61.818 

50564 

COOPERATIVE  STATE  RESEARCH  SERVICE 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $73,979,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$73,979,000  for  special  research  grants  instead 
of  $58,299,000  as  proposed  by  the  House  and 
$63,978,000  as  proposed  by  the  Senate.  The 
following  table  reflects  the  conference  agree- 
ment: 

|ln  thousands  of  dollars) 


Fiscal 
year 
1991 
en- 
acted 


House      Senate 

pill  bill 


Con 
fere  nee 
rec 
om- 
men- 
dation 


(In  thousands  ot  dollars] 


500.000 


9952000 


Fiscal 
year 
1991 
en- 
acted 


Con- 
ference 
House      Senate        rec- 
bill  bill         om- 

men- 
dation 


Subtotal. 
Agncul- 
tural 
Re- 

search 
Service 

658.424  000 

629.143.000 

658,379.000 

Special 
Fund 

2.500.000 

2500  000 

2.500,000 

Total  Agn- 
cuttural 
Re 

search 
Service 

(660.924000 

)631  643.000 

J660.879,OO0 

Global  climate  change.— The  conference 
agreement  Includes  $1,900,000  for  research  to 
determine  the  impact  of  global  climate 
change  on  the  agricultural  environment  and 
agricultural  Impacts  on  climate.  Included  in 
this  total  is  $900,000  for  the  Department  to 
work  with  the  Consortium  for  International 
Earth  Science  Information  Network  for  as- 
sessment of  the  Department's  data  integra- 
tion. 

Locoweed  research.— The  conference  agree- 
ment   provides    $200,000    for     research     on 


Buildings  and  Facilities 
Arkansas  R>ce  Research  Center. 

Stuttgart                                         223 
California  US  Sahmty  lab.  River- 
side                                              5050 
Georgia  Poultry  Disease  lab.  Ath- 
ens   - 

Illinois  Northern  Regional  Rtsttfcli 

Center  

Iowa  National  Part  Researcli  Facil- 
ity .    

Louisiana  Southern  Regional  Re- 
search Center  

Maryland  Beltsville  Agricultural  Re- 
search Center 
Michigan  Regional  Poultry  Research 

Center 
Minnesota  Soil  and  Water  lab, 

Morris  - 

Mississippi 

National  Center  for  Natu- 
ral Products                    5.1'5 
National  Center  tor  Warm 
Water  AguKulturt              I.20O 
Ne«  York  Plum  Island  Animal  Dis- 
ease Center  

Ohio  Demonstration  greenhouse  .....    

Oklahoma 

South  Central  Agricul- 
tural Research  Center. 
Lane         l.«M 


223 
5.050 

3.650 

1.000 
1.300 


735 

5.550 
400 


2.600 
2.600 


729 
5300 

400 
1.825 
1.800 
1.950 


16.000     16.000     16.000     16.000 

500      250 

300       1.350     -__-..-         825 


5.175 
1.200 


3.000 
375 


5.175 
1.000 
3.000 


5.175 
1  100 


Special  Research  Grants  (PI  89- 
106) 

Atlaloiin  IH) 

Agribusiness  management  IMS) 

Agncultural  diversification  (HI)    

Agricultural  management  systems 
(MA) 

Agncultural  trade  (NCI  

Agnculture  utiliiation  rtseardi  (MN) 

AJtaita  IKS)        

Alternative  cropping  systMU 

(Southeast)        

Alternative  crops  (NO)    

Alternative  manne  and  tresh  mater 
species  (MS)    

Alternative  pest  control  (AR) 

Alternative  to  dmoseb  (OR) 

Animal  waste  disposal  (Ml) 

Appalachian  hardmoods  (WV) 

Apple  guaiity  research  (Mil 

Aquaculture  (general) 

Aouaculture  (Stoneville)  

Aquaculture  research  (ID 

Aouaculture  (LA)     

Asparagus  yield  decline  (N)  

Babcoc  Institute  (IW)  - 

Bean  and  beet  (Ml) 

Beet  carcass  evaluation  and  identt- 
lication  (lA.  NY.  GA.  TX.  l)   

Beet  tat  content  (lA)    

Belgian  endive  (MA)    

Blueberry  snoestring  vinn  (M)  ~ 

Broom  snaltewced  (NM) 

Canola  IKS)  — 

Celery  lusanum  (Ml)     _ 

Center  lor  rural  studies  (VD  

Chesapeake  Bay  aouxulture  

Competitiveness  of  agricultural 

products  (WA) 
Competitiveness  ol  forest  products 

WK  WV)    

CONSOIOM) 


131 
75 
154 

275 

596 
500 


175 
75 


277 
497 

275 

1.391 

225 

37 

94 
656 
600 


270 


75 
154 


261 
350 


125 


280 

700 


275 

275 

1.400 

225 

225 

150 

750 

94 

656 

600 
250 

94 
150 
189 


800 

440 
75 


3.000      Controlled  environment  praduction 
187  systems  (PA) 

Cool  season  legume  research  (10. 

WA)  

Cottonseed  eitrxtwi  and  oil  ittin- 
2.000       1.725  mg  ITX)  


134 
75 
154 

261 
350 


t2S 

278 

70O 

275 

1.400 

225 

120 

750 

94 

316 

700 

200 

390 

94 

75 

189 


200 

267 

275 

210 
237 

67 

„,„. 

92 

""jbii 

150 

200 
100 

200 
lOO 

39 

39 

75 

39 
37 

437 

437 

437 

500 

850 

800 

250 

50 

25 

50 

25 

300 

240 

375 
75 

375 
75 

400 

387 
75 
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|ln  thousands  ol  ddlarsl 


riical 
year 

1991 


House     Senate 

bill         bill 


Cranberry/blueberry  disease  and 
breeding  (NO     

CRP  Kreage  usage  (MO) 

Dairy  and  beef  photoperiod  (W) 

Dairy  goat  research  (TX)     

Delta  rural  revitatization  (MS)  

Oog«»d  anthracnose  (GA.  NC.  TN) 

Dried  bean  (NO)        

Eastern  lilbert  blight  (OR)      

Enhanced  livestock  production  (NO) 

Environmental  research  (NY)    

Ettianol  research  (AR)    

Eipanded  wheat  pasture  (OK)  

Ejport  development  (KY)    

Ejport  services  (OR)  _ 

Farm  and  rural  busineu  finance 
(I.  AR)  

Fish  marketing  (OR.  Rl)     

Fkxiculture  (HI)      

Food  and  AgrKutture  hilicy  Institute 
(lA  MO)  

Food  irradiation  IIA)  

Food  marketing  policy  tenter  (CT) 

Food  processing  center  (NE) 

Food  safety  consortium  (AR.  KS.  lA) 

Food  systems  research  group  (Wl)    . 

Forestry  marketing  (VT,  NH) 

Genetic  engineering  ot  plants  (OH)  . 

Global  change       

Grasshopper  biKontrol  (NO)  

Great  Plains  agricultural  polici  cen- 
ter (C  OK)  

Human  nutrition  research  (HV) 

Human  nutrition  (iA) 

Human  nutrition  (LA) 

Improved  dairy  management  prac 
trees  (PA) 

Integrated  forest  management  (AR) 

Integrated  orchard  management 
(VT) 

Integrated  pest  management 

Integrated  production  systems  (OtO 

International  livestock  program  (KSI 

kwa  biotechnology  consortium 

Irrigation/lish  production  (AR)    

Itansas  facility  study        

leafy  spurge  biocontml  (MT) 

livestock  and  dairy  policy  (NY.  TX) 

lowbush  blueberry  research  (M€) 

Low-input  agriculture  (MN) 

Maple  research  (VT)       

Mechanical  tomato  harvester  (PA)  . . 

Mesguite  and  prickly  pear  (TX) 

Michigan  institute 

Midwest  agricultural  products  (IA)  . 

Midwest  plant  biotechnology  consor- 
tium         „ 

Milk  safely  (PA)  _ 

Milkweed  research  (WO 

Mink  research  (OR)     

Minor  crap  pest  control  (HI)  

Minor  use  animal  drugs  (IR-4) 

Mosguito  research  (AR.  CA  LA.  MS. 
TX) 

Mutti-crovping  strategies  tor  agua- 
culture  (HI) 

National  biological  impact  assess- 
ment 

Nematode  resistance  genetic  engi- 
neering (NM)       

New  uses  for  agricultural  products 
(OH)  

Non-lood  agricultural  products  (NEI 

Oil  from  |0|Oba  (NM) 

Oregon — Mass  biotechnology 

PeKh  tree  short  lile  (SC)  

Peanut  breeding  (GA)  

Pecan  weevil  (OK)  

Pest  control  alternatives  (SC)  

Pesticide  clearance  (IR-4)  

Pesticide  impact  assessment 

Pesticide  research  (TNAI 

Phytophlhora  root  rot  (NM) 

Plastic  from  cornstarcli  INC)     

Potato  research       

Poultry  (GA)  

Preservation  and  processing  re- 
search (OK) 

Prime  farm  land  rKlamation  OL 
KY)  

Procerum  root  disease  (VA)  

Product  development  and  marketing 
center  (ME) 

Red  Rrver  Corridor  (MN.  NO)  

Regional  barley  gene  mappini 
pioject 

Regionalued  implications  ol  (arm 
programs  (MO.  TX)     

Rural  development  centers  (PA  IA 
(NO).  MS.  OR) 

Rural  economic  development  (GA) 

Rural  environmental  research  (l) 

Rural  policies  institute  (AR  NE.  MO) 


260 

260 

260 

100 

33 

75     ■ 

75 

175 

175 

175 

100 

100 

175 

93 

100 

75 

75 

85 

250 

250 

297 

650 

100 

250 

275 

275 

400 
??7 

348 

250 

340 

296 

296 

750 
100 
393 


49 
4.000 

186 

94 

1.756 

167 

i» 

525 

202 
174 
99 


2.730 
283 
80 

"-'285 
450 

453 

150 

300 

150 

140 
110 
200 
500 
192 
47 
25 

3^000 

2968 

484 

125 

40 

1.371 


265 
609 


750 
200 
393 


261 

261 
300 

2.000 
261 

73 

'2000 
75 

800 

500 

500 

200 

556 

300 
800 

500 
800 

25 

350 

4,915 
IBS 


525 
185 
250 

240 


2i46       2.470 


3.000 
80 

iii 

500 
453 

300 

150 

140 

200 
500 
192 


4.000 
2.968 

250 
150 

1^500 


265 
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Con- 
ference 


men- 
dation 


750 
275 
393 


50 

4.000 

200 

95 

2.150 

167 

50 
125 
525 
185 

100 

200 

700 

2.730 
285 
80 
92 
285 
429 


150 
300 


110 
200 
575 
192 


250 
3.000 
2.968 

850 
150 


1.371 
250 


300 


250 


260 
50 


75 
175 
137 
100 

85 
250 
575 
175 
337 
227 


125 

340 
296 

750 

237 

393 

50 

1.942 

261 

50 

240 

2.000 

75 

100 
735 

500 
800 

335 


49 

4,45? 

193 

94 

1.953 

167 

50 
125 
525 
185 
230 

99 
134 
100 
2.358 
700 

2865 
284 
80 
46 
285 
464 

453 

150 

300 

150 

140 
110 
200 
537 
192 


125 

3.500 

2968 

667 

150 

'L435 
172 

282 


221 
200 


262 

412 

412 

412 

348 

348 

348 

348 

500 

744 

75 

375 

500 
150 

500 
744 

675 

500 
744 
125 
525 

)ln  thousands  of  dollars! 


Fiscal 
year 
1991 
en- 
acted 


Russian  wheat  aphid  (WA  OR.  10. 
CA  CO)  

Saftlower  research  (NO.  MT)  

Sandhills  grazing  management 
practices  (NEI 

Seafood  and  aouaculture  harvest- 
ing, prxessmg.  and  marketing 
(MS)  

Seedless  table  grapes  (AR) 

Seedstocks  enhancement  (ND) 

Small  fruit  research  (OR.  WA  10]  ... 

Southwest  consortium  tor  plant  ge- 
netics and  water  resources 

Soybean  bioprocessing  (IA) 

Soybean  cyst  nematode  (MO) 

STEEP  II— water  quality  in  North- 
west 

Stone  fruit  decline  (Ml)     

Stored  gram  insects  (KS)  

Subirrigation  research  [MO  

Sunflower  insects  (NO.  SO)  

Sustainable  agnculture  systems 
(NE)       

Swine  research  (Mlfl  

TCK  smut  (wheat)  

Technology  transfer  developoienl 
(IA)  

Tropical  and  subtropical  

Urban  pests  (GA)      _ 

Water  conservation  (NV) 

Water  management  (AU  „ 

Water  ouality     _ _ 

Weed  control  (NO)  

Wheat  genetic  research  (KS) _. 

Wheat  marketing  (OR)    

Whit^  mold  research  (OH)  

Wild  rice  research  (MN)        

Wood  utilization  research  (OR.  MS. 
Ml)  

Wool  research  (TX)         

World  tood  systems  (IN  OH) 

Youth  Science  Camp  (WV)    

Total.  Special  Research 
Grants 


350 
248 


361 
50 
)98 
125 

400 
200 
333 

980 
283 
285 
262 
194 


Con- 

ference 

House 

Senate 

rec- 

bill 

bill 

om- 
men- 
dation 

435 

350 

437 

250 

250 

361 


361 


250 

400 

385 

980 
283 
285 
600 


361 
50 


400 
350 
333 

980 


187 

400 
275 
359 

980 
283 


250 


175 
250 


200 
120 


3J20 
76 


3.320 
250 


397 
8.000     10.000 


149 


50 

2.852 

198 

357 

94 


70 

100 

2852 

250 
380 


250 

200 

3.320 

76 

400 

8.000 
500 
159 
300 


2.852 

250 
357 


531 
200 

70 
140 
250 

100 

3.320 

76 

200 

398 

9.000 

500 

159 

300 

55 


2.852 

250 
368 


61.976      58.299      63978      73.979 


Competitiveness  of  agricultural  products 
(WA). — In  allocating  funding  under  CSRS 
special  research  grants  for  the  Competitive- 
ness of  Agricultural  Products,  funds  are  in- 
cluded for  the  Competitiveness  of  Forest 
Products.  The  conferees  intend  that  the 
$800,000  shall  be  allocated  between  the  two 
universities  based  on  the  allocation  agreed 
to  for  fiscal  year  1992. 

Irngatwn/fish  production  (AR).— The  con- 
ferees are  aware  of  the  need  to  renovate  an 
irrigation  pond  to  conduct  irrigation  fish 
production  research  and  agree  such  renova- 
tion may  be  considered  a  research  cost. 

Trade  research. — The  conferees  have  agreed 
not  to  fund  International  Trade  Centers  as  in 
past  years.  The  conferees,  however,  have 
agreed  to  fund  research  on  ways  to  expand 
exports  of  U.S.  agricultural  products.  The 
conferees  will  expect  the  Department  to  re- 
view carefully  all  proposals  for  these  funds 
to  assure  that  each  grant  is  a  legitimate  re- 
search project. 

Amendment  No.  26:  Deletes  Senate  lan- 
gruage  earmarking  $2,000,000  of  the  special 
grant  funds  for  global  change  research  for 
the  monitoring  of  ultraviolet  radiation. 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $97,500,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$97,500,000  for  competitive  research  grants  in- 
stead of  $99,000,000  as  proposed  by  the  House 
and  $100,000,000  as  proposed  by  the  Senate. 
The  following  table  reflects  the  conference 
agreement: 


House  bill       Senate  bill 


Conference 
agreement 


Corr.petitive  research  grants 

a  Plant  systems  _... 

b  Animal  systems  

c   Nutrition,  food  quality  and 
health  

d  Global  warming     . 

e  Natural  resources  and  the 
environment 

t  Prxesses  antecedent  to  add- 
ing value  and  developing 
new  pinducts    

g  Markets,  trade  and  policy 

Total  Competitive  Re- 
search Grants 


}40.000.000     {40,000.000    MOOOO.OOO 
25.000.000      25000.000      25.000.000 


9.000.000       6.500.000 
18000.000       18.000000      81.000.000 


4  OOO.OOO 

5  000.000 


3,000.000        4.000.000        4.000.000 
4.000.000        4000000        4.000.0O0 


99.000  000     100.000.000      97.500.000 


The  conferees  concur  with  the  Senate  rec- 
ommendation for  a  USDA  experimental  pro- 
gram to  stimulate  competitive  research 
(USDA-EPSCoR).  The  State  EPSCoR  com- 
mittees are  to  serve  as  planning  and  coordi- 
nating bodies  for  grant  applications  from  in- 
dividual institutions,  but  the  institutions 
themselves  may  continue  to  submit  applica- 
tions and  shall  be  direct  recipients  of  any 
grants  that  are  awarded. 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  delays  the  obligation  of  $25,000,000  of 
the  competitive  research  grants  funds  until 
September  20.  1992.  The  House  bill  contained 
no  similar  provision. 

Amendment  No.  29:  Provides  $1,168,000  for 
supplemental  and  alternative  crops  and  prod- 
ucts as  proposed  by  the  House  instead  of 
$500,000  as  proposed  by  the  Senate. 

Amendment  No.  30:  lYovides  $400,000  for  re- 
search under  the  Critical  Agricultural  Mate- 
rials Act  instead  of  $300,000  as  proposed  by 
the  House  and  $1,300,000  as  proposed  by  the 
Senate.  The  conference  agreement  provides 
no  funds  for  the  National  Center  for  Physical 
Acoustics  instead  of  $800,000  as  proposed  by 
the  Senate.  The  agreement  also  provides 
$400,000  for  the  Polymer  Center  at  the  Uni- 
versity of  Southern  Mississippi  as  proix>sed 
by  the  Senate  instead  of  $300,000  as  proposed 
by  the  House. 

Amendment  No.  31:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $3,500,000  for  higher  education 
graduate  fellowship  grants  and  $1,500,000  for 
higher  education  challenge  grants.  The 
House  bill  provided  $5,000,000  for  higher  edu- 
cation graduate  fellowships. 

Amendment  No.  32:  Provides  $4,000,000  for 
the  research  program  at  the  aquaculture 
centers  as  proposed  by  the  House  Instead  of 
$3,750,000  as  proposed  by  the  Senate. 

Amendment  No.  33:  Provides  $400,000  for  a 
regional  agricultural  weather  information 
service  as  proposed  by  the  Senate.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $20,795,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$20,795,000  for  Federal  Administration  of  the 
Cooperative  State  Research  Service  instead 
of  $17,650,000  as  proposed  by  the  House  and 
$17,391,000  as  proposed  by  the  Senate.  The 
following  table  reflects  the  conference  agree- 
ment: 


25538 


CONGRESSIONAL  RECORD— HOUSE 


(In  thousands  of  dollars) 


October  3,  1991 


(In  Uiowands  ot  dollars) 


October  3,  1991 


CONGRESSIONAL  RECORD— HOUSE 


land-grant  collegres  and  Tuskegee  University 


In  lieu  of  the  sum  named  in  said  amend- 


25539 

ANIMAL  AND  PLANT  HEALTH  INSPECTION  SERVICE— 


25538 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1991 


October  3,  1991 


CONGRESSIONAL  RECORD— HOUSE 


25539 


Iln  thouundi  ol  dollarsl 


Fiscal 
l«ai 
1991 
w- 
KteO 


Hosue 

Dill 


Senate 

Dill 


Con- 

tefence 

tec- 

om- 

men- 
a  at  ion 


Federal  Mministration 
Shntnp  aquacultuit  (Haaaii  and 

Miuiuippi) 
Miuissippi  Valler  Stale  Umwnity 
Maue  lenetcs  lesearch  ceotef  INDI 

A{  in  classroom  

A(ncuituial  bioleclinoloo 

hef  panels  

Ollice  0*  (rants  and  profrani  S|fi- 

tems   - 

/Utetnative  fuels  cKaracteniatnn 

lab  IND) 

Pay  costs  and  FIRS    

Center  tor  Agricultural  ami  Rural 

Oevelooment  (lA)        

Herd  manaiement  ITN) 
1890  capacity  buildini 
Vocational  aquacullure  education 

Water  quality  

Geoirapnic  information  system 

SuPMal.  Federal  Adminis- 
tration 


3.365 
642 
100 
170 
375 
250 

568 

250 


3.500 
668 

208 
400 
260 

334 


550 


741 

750 

375 

8.250 

8.580 

50O 

500 

1600 

900 

747 

1,000 

3.365 

642 
400 
170 
375 
250 

334 

250 
550 


475 

8.580 
500 
500 

lOOO 


3.S0C 
668 

400 
208 
400 
260 

334 

250 
550 

750 
475 

10.250 

500 

1.250 

1.000 


17  933      17.650      17.391      20,795 


The  conference  agreement  for  water  qual- 
ity research  includes  $500,000  for  the  program 
In  North  Dakota  and  $750,000  for  the  program 
at  Southern  Illinois  University. 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S430.711.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$430,711,000  for  the  Cooperative  State  Re- 
search Service  instead  of  $412,886,000  as  pro- 
posed by  the  House  and  $419,788,000  as  pro- 
posed by  the  Senate. 

BUILDINGS  AND  FACILITIES 

Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S75.270.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$75,270,000  for  the  Cooperative  State  Re- 
search Service.  Buildings  and  Facilities  in- 
stead of  $62,529,000  as  proposed  by  the  House 
and  $60,769,000  as  proposed  by  the  Senate. 
The  following  table  reflects  the  conference 
agreement. 

|ln  inousands  ol  dollarsl 


Iln  thousands  ol  dollarsl 


Fiscal 
year 
1991 

en- 
acted 


Con 

teience 

House 

Senate 

rec- 

bill 

bill 

om- 

inen- 
flat'On 

Fiscal 

terence 

year 
1991 

House 
bill 

Senate 
bill 

rec- 
om- 

en- 
acted 

men- 
d  at  ion 

Buildinis  and  Facilities 
Alabama  Wallace  State  liinnt  Col- 

l«|e  Wellness  Center     

Arkansas 

Center  lor  Altemalm  Pest 

Control 
Poultry  and  Isolation  Fxility. 
Unwersity  ol  Aikansas/Fay- 
ettewlle 
Poultry  Center  ol  ticcllence 
Arinna  A|rKulture  reseaitli  rom- 

plei-enwronmentai  stress  lab 
California 

Alternative  pest  control  con- 
tainment and  quarantine. 
University  of  Calilornia 
Grape  Importation  Facility. 
University  ol  Caliloniii  al 
Davis 


811 


337 
3.750 


I') 


(') 


PI 


500 


250 
3.350 


200 


414 


500 


250 
3.050 


100 


207 


897       2321 


1.609 


Florida  Bioteclinoloo  Institute,  Uni- 
versity of  Florida-Aiachua 
Geof|ia 

Agncultural  Livestock  Poultiy 

Facility 
Biocontainment  Researcfi  Cen- 
ter, University  ol  Georgia 
Center  lor  Advanced  Water 

Tecbnoloiy.  Savannah 
National  Laboratory  for  Envi- 
ronmentally Sound  Produc- 
tion Agriculture — Tifton 
Vidaha  Onion  Storage  Res  Fa- 
cility        

Hawaii  Center  fo<  TropicaVSub- 

tropical  Agriculture 
Idaho  Biotechnology  Facility 
Illinois 

Biotechnology  Center  Noith- 

«stern  Univenity     

National  Soybean  Laboratory. 

University  ol  Illinois   - - 

Indiana  Molecular  and  Cellular  B»- 

lechnology  Facility  

Kansas  Throckmorton  Plant  Science 

Center,  Kansas  State  University 
Maryland  Institute  lor  Natural  Re- 
sources and  Environmental 
Science.  University  ol  Maryland 
Massachusetts  Center/hunger,  pov- 
erty, nutrition  and  policy 
Michigan  Food  Toiicology  Center. 

Michigan  State  University 
Mississippi  Biological  Technology 
Center  for  Water  and  Wetlands 
Resources 
Missouri  Bennett  Living  and  learn- 
ing Center.  Lincoln  University 
Montana  Bioscience  Research  Lab- 
oratory. Montana  State  University 
Nebraska  Center  lor  Advanced 
Technology,  University  of  Ne- 
braska 
Nevada  Biochemistry  and  Biology. 

University  ot  Nevada 
Ne«  Jersey  Plant  Bioscience  Fxil- 
ity, Rutgers  University  

New  York: 

Cornell  Research  Greenhouse  .     . 
Ne«  York  Botanical  Garden 
North  Carolina 

Biotechnology  Facility  

Bowman-Gray  Center  at  Walie 

Forest  

North  Dakota 

Animal  Care  Facility.  North 
Dakota  State  University 
Engineering  and  BiomKhanics 

Building  

Facility  completion      

Food  Processing  Pilot  Plant— 

NCI  

Inst/Ag  Health  Science  and 
Rural  Medicine.  University 
ol  North  Dakota 
Inst/Ag  and  Rural  Human  Re- 
search Oevelooment.  Minot 
State  University 
Seed  Research  and  Regulatory 
Facility  North  Dakota  State 

University  

Ohio  Plant  Science  Research  Faal- 

ity  University  ol  Toledo  

Oklahoma  Nat  I  Center  for  Bovine/ 

Equine  Biotechnology 
Oregon 

Regional  Food  Innovation  Cen- 
ter   

Sealood  Center.  Ortgan  State 

University  ...- - 

Pennsylvania 

Center  for  Food  Marketing.  SI 

Joseph  s  University 
Children's  Hospital.  Pittsburgh 
Rhode  Island  Building  consolida- 
tion. University  ol  Rlwde  Island 
South  Dakota  Northern  Plains  Bio- 
stress  Laboratory.  South  Dakota 
State  University 
Tennessee 

Agncultural.  Biological  and 
Environmental  Research 
Complei.  University  ol  Ten- 
nessee in  Knomlle 
Nursery  Crop  Research  Station 
Tnas  Inst/Biosciences  and  Tech- 

noloo.  Teias  AIM 
Utah  Bntechnology  Laboratory. 

Utah  State  University 
Virginia  Agriculture  Biottcnnology 
Fxilily.  Virginia  PolytKhnic  In- 
stitute 


2.690 


1,992 
(I) 

300 
(') 

5675 
590 


500       1,180 


50O 


(') 
750 
272 

3^50 

450 

3.842 
500 


840 

(') 
425 
136 

1.775 

225 

3.84? 
500 


(I)  1.200 

1.617  1.987 

1.500  4.000 

3.731  500 

(>|  1.000 

(1)  500 

5076  15.712 

200 


1.250 


500 


4.500      

500 

2.544       2.544 


750 
(■)       1.300 


750       1.450 
3,650 


t'l 


2,892 


(') 


(to  thomands  ol  dollars) 


Fiscal 
year 
1991 
en- 
acted 


House 
bill 


Con- 
ference 
Senate        rx- 
bill  om- 

men- 
d  at  ion 


uo 


600 

1.987 

2.750 

2.641        1.570 

1.000       1.000 

633         562 

..   ,         10.394 

(1)  lOO 

290  145 

1.625       1.062 

4,500       4  500 

250 

3,544       3.044 

375 
1,400       1,350 

1,450       1,450 

l,d25 

500  250 

1')  (') 

500         500 

750  375 

5,870       4381 

480         240 

1.000         500 
275 
450         225 


Washington  Animal  Disease  Bio- 
technology Facility  Washington 
State  University 
Wisconsin 

Agnculture  BiotKhnok>gy/Ge- 
netics  Fxilily.  University  ol 

Wisconsin/Madison    

College  ol  Natural  Resources. 
University  ol  Wiscoosii*— 

Stevens  Point  

Research  greenhouse  

Rural  health  information  and 
txhnology  imtiatiw.  Medi- 
cal College  ot  Wisconsin 
Wfoming  Environmental  Simulation 

Fxility.  University  ol  Wyoming 
Other  lacilities  grants 
Miscellaneous  Fund  lor  Reports 

Total  Buildings  and  IxiU- 
ties 


1,210   3,030   1.210   2.120 


26O0   9,858 


ct 

(') 

(') 

9,138 
300 


3429 


500 
100 


1,500 
500 
200 


7.393 
t'l 


500 
150 


62.867  62.529  60  769  75.270 


(I)  218 

600  2.420 

1.904 

1,970  500 

|i) 
248 

2,797  4700 

280 

918  1.125 


(')  CI 

217 

3.000  2,710 

500  50fl 

2.530  1.515 


1.850 
604 


925 
426 


3.021   3.860 
1.248    764 

1.021 


>  Report  on  need  and  support  for  proposed  faility 

Extension  Service 

Amendment  No.  37:  Restores  House  lan- 
guage and  provides  $3,557,000  for  the  urban 
gardening  program. 

Amendment  No.  38:  Provides  $8,200,000  for 
the  pest  management  program  instead  of 
$8,950,000  as  proposed  by  the  House  and 
$7,450,000  as  proposed  by  the  Senate. 

Amendment  No.  39:  Provides  $2,470,000  for 
the  farm  safety  program  instead  of  $1,970,000 
as  proposed  by  the  House  and  $2,970,000  as 
proposed  by  the  Senate.  Within  the  total. 
$1,500,000  is  provided  specifically  for  the  as- 
sistance of  disabled  farmers  and  for  those  in 
farm-related  occupations  to  continue  their 
farm  and  farm-related  activities,  as  rec- 
ommended by  the  National  Easter  Seal  Soci- 
ety, instead  of  $1,000,000  as  proposed  by  the 
House  and  $2,000,000  as  proposed  by  the  Sen- 

Amendment  No.  40:  Provides  $3,405,000  for 
the  pesticide  impact  assessment  program  in- 
stead of  $3,580,000  as  proposed  by  the  House 
and  $3,230,000  as  proposed  by  the  Senate. 

Amendment  No.  41:  Provides  $1,010,000  for 
the  District  of  Columbia  extension  program 
Instead  of  $1,031,000  as  proposed  by  the  House 
and  $991,000  as  proposed  by  the  Senate. 

Amendment  No.  42:  Provides  $11,375,000  for 
a  groundwater  quality  program  instead  of 
$12,375,000  as  proposed  by  the  House  and 
$10,375,000  as  proposed  by  the  Senate. 

Amendment  No.  43:  Provides  $1,221,000  for 
an  agricultural  telecommunications  program 
instead  of  $2,000,000  as  proposed  by  the  Sen- 
ate. The  House  bill  contained  no  similar  pro- 
vision. The  conferees  note  the  work  of  the 
Agricultural  Satellite  Corporation 

(AG*SAT).  a  consortium  of  34  land-grant  uni- 
versities, and  urge  the  Department  to  par- 
ticipate with  AG*SAT  to  make  affordable 
telecommunications  available  to  rural 
schools  and  universities  and  to  rural  commu- 
nities. The  conferees  will  expect  the  Exten- 
sion Service  to  work  closely  with  the  Rural 
Electrification  Administration  and  to  par- 
ticipate with  SERC  and  AG'SAT  to  expand 
the  use  of  this  technology  in  rural  America. 
Amendment  No.  44:  Restores  House  lan- 
guage and  provides  $1,500,000  for  the  food 
safety  program  instead  of  $1,750,000  as  pro- 
posed by  the  House. 

Amendment  No.  45:  Provides  $1,500,000  for 
payments  for  Indian  reservation  agents  in- 
stead of  $2,000,000  as  proposed  by  the  Senate. 
The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  46:  Provides  $24,730,000  for 
payments   for  extension   work   to   the   1890 


land-grant  colleges  and  Tuskegee  University 
instead  of  $25,755,000  as  proposed  by  the 
House  and  $23,706,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  47:  Appropriates 
$407,978,000  for  the  Extension  Service,  exclud- 
ing Federal  Administration,  as  proposed  by 
the  House  instead  of  $401,732,000  as  proposed 
by  the  Senate. 

The  conference  agreement  includes 
$255,000.  within  the  total  for  the  Youth-at- 
Risk  Program,  for  a  joint  outreach  program 
between  Southwest  State  University  and  the 
Minnesota  Extension  Service  Instead  of 
$300,000  as  proposed  by  the  House. 

Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  SI  1.347. 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$11,347,000  for  Federal  Administration  of  the 
Extension  Service  instead  of  $9,079,000  as  pro- 
posed by  the  House  and  $10,397,000  as  pro- 
posed by  the  Senate.  The  following  table  re- 
flects the  conference  agreement  for  Federal 
Administration  and  recommends  the  follow- 
ing amounts: 

|ln  thousands  ol  dollarsl 


House  bill       Senate  bill 


Conlerence 
agreement 


Federal  Administration 

General  administration 

Pilot  iKh  transler  (OK.  MSI     . 

Pilot  txh  transler  (Wt)  

Cramb^rapeseed  |N£)     

Ag  development  Pxific  (HI)  .... 

Pay  costs     

Proixt  luluie  (MR) 

Rural  rehabilitation  (GAI    

Crop  simulation  (MS)      „. 

Income  enhancement  dem- 
onstration (OH)      „.. 

Rural  education  satellite 
downlink  (PA) 

Rural  development  (NM)  

Southern  Kentuciv  feasibility 
study    

Rural  devekipment  (N()   

Rural  devek)pment  (OKI  

Rural  education  pilot  (NO)  

Presque  Isle  (ME)  

Beet  producers'  improvemMt 
(AR)        

Integrated  cow/call  resources 
management  (lA)  

Rural  health  inlraslructurc  (Al) 

Home  sewing  (MS,  SC,  AU '  

Citension  spxialist  (AR) 

Total.  Federal  Adminis- 
tration     


5.388 
331 
165 
67 
647 
797 
250 
256 
49* 

250 

ISO 
230 


5,181 
331 
165 
67 
647 
797 


256 
198 


115 


5.181 
331 
165 
67 
647 
797 
250 
256 
498 

250 

285 
230 


In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S462.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  earmarks 
$462,000  for  the  National  Center  for  Agricul- 
tural Law  Research  and  Information  at  the 
Leflar  School  of  Law  in  Fayetteville.  Arkan- 
sas, instead  of  $500,000  as  proposed  by  the 
Senate.  The  House  bill  contained  no  similar 
provision. 

Office  of  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services 

Amendment  No.  51:  Appropriates  $550,000 
for  the  Office  of  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services  as  pro- 
posed by  the  House  instead  of  $535,000  as  pro- 
posed by  the  Senate. 

ANIMAL  and  Plant  Health  Inspection 

Service 

salaries  and  expenses 

Amendment  No.  52:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S430,939.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$430,939,000  for  the  Animal  and  Plant  Health 
Inspection  Service,  Salaries  and  Expenses  in- 
stead of  $426,903,000  as  proposed  by  the  House 
and  $415,987,000  as  proposed  by  the  Senate. 
The  conference  agreement  provides  for  all 
earmarks  as  proposed  in  the  House  and  Sen- 
ate reports.  The  following  table  reflects  the 
conference  agreement: 

ANIMAL  AND  PLANT  HEALTH  INSPECTION  SERVICE 

Iln  thousands  ol  dollarsl 


50 

200 

200 

300 

300 

846 

846 

187 

187 

200 

200 

150 

150 

200 

200 

157 

157 

100 

100 

9,079 


10.397 


11.347 


'House  bill  included  tl57.0OO  under  General  Administration 

National  Agricultural  Library 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S17.715.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$17,715,000  for  the  National  Agricultural  Li- 
brary instead  of  $17,253,000  as  proposed  by  the 
House  and  $417,149,000  as  proposed  by  the 
Senate. 

Amendment  No.  50:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 


House  bill       Senate  bill 


Conlerence 
agreement 


Pest  and  Disease  Eiclusion 

Alricanized  bee  

Agricultural  quarantine  inspec- 
tion     

User  Itcs  . _ 

Subtotal.  Agncultural 
quarantine  inspx- 
lion  

Foot-and-mouth  disease 

Import-eiport  mspxtioo  

International  programs  ,...„ 

Mediterranean  fruit  fly  eclv- 

sion        

Meiican  fruit  fly  eiclusioii 

Screwworm     

Total.  Pest  and  disease 
eiclusion  

Plant  and  Animal  Health 
Monitoring 

Animal  disease  detection  

Fruit  fly  detxtion  

Pest  delKtion    _ 

Total.  Plant  and  animal 
health  monitoring 


1.000 


19.128 
85.922 


105.050 


3.891 
9.918 
4.498 

10.052 
1.164 

34.011 


169  584 


9.452 
3.941 
3.97t 


17.369 


20.425 
78.356 


98.781 


3.891 
9.627 
4.498 

10,052 

1,164 

34.011 


162.024 


8.846 
3.941 
3.976 


16  763 


20.425 
85.922 


106.347 


3.891 
9.918 
4.498 

10.052 

1.164 

34.011 


169  881 


9.452 
3.941 
3.976 


17.369 


Pest  and  Disease  Management 

Programs 
Animal  damage  control— oper- 
ations        25.822  25  811  25.822 

Animal  health  compliance  and 

enforcement    12.354  11,604  12.354 

Biocontrol  _ 7.549  5.149  5.149 

Boll  weevil  13.135  13.135  13.135 

Brucellosis  eradicatidii  67,135  67.135  67.135 

Cattle  ticks     6,172  6.172  6.172 

Citrus  canker  _ _ _    „ 

Golden  nematode  862  $62  862 

Grasshopper    3J50  3J50  3,850 

Reserve  lund 5.000  5.000 

Gypsy  moth   5.162  5,162  5,162 


ANIMAL  AND  PLANT  HEALTH  INSPECTION  SERVICE— 
Continued 

tin  tlioiisands  ol  dollars] 


House  bill       Senate  bill 


Conference 
agreement 


Honey  bee  pests 

Importefl  fire  ant     

Miscellaneous  plant  and  tnimal 

diseases      „, 

National  poultry  improimiml 

plan        

531 
3.732 

3.475 

245 
1.081 
tM 

722 
1SU 

531 
3.732 

2.211 

245 

561 
2.800 

722 
6.713 
2.400 

846 
3.586 
3.738 
5JS6 

531 
3.732 

3.475 

2« 
820 

Pink  bollworm  ....    „ 

Poultry  diseases 

F*seudorabies         .  ..  ..-..  . 

2M0 

722 

7  554 

2.400 

Scrapie    

Swine  health  protxtion 

3.516 
3J3» 

846 

3J86 

Tuberculosis 

Witchweed    

3.738 
5386 

Total.  Pest  and  disease 
management  pro- 
jiamj 

176.737 

177.351 

180.476 

Vimal  Can 

Animal  weNaie  _ 

Horse  protxtion  

9.618 
382 

9.688 
382 

9m 

382 

Total,  Animal  wellaii 

10.070 

10.070 

10.070 

Scientific  and  Technical 
Services 
ADC  methods  development 

Biotxhnology    

Integrated  systems  xquisition 

proiKt         

Plant  methods  deveiopmeiit  

Veterinary  biologies    

9.517 
6.194 

2,507    . 
5«4 

9.756 
14,335 

9.267 
6.087 

5^834 

9.756 
14.335 

9.517 
6.194 

2.507 
5.834 
9.756 
14  335 

Total.  Scientific  and 
technical  services 
Contingency  lund    

48.143 
5.000 

45.279 
4.5O0 

48.143 
5.000 

Total.  Salaries  and  ei- 
penses 

426.903 

415.987 

430.939 

Amendment  No.  53:  Provides  that 
$86,922,000  shall  be  derived  from  the  user  fees 
deposited  in  the  Agricultural  Quarantine  In- 
spection User  Fee  Account  as  proposed  by 
the  House  instead  of  $78,356,000  as  proposed 
by  the  Senate. 

The  conferees  are  aware  of  concern  that 
the  fees  collected  for  Agricultural  Quar- 
antine Inspection  (AQI)  may  exceed  the 
amount  required  to  caixy  out  the  program. 
The  conferees  expect  the  Secretary  to  report 
to  the  appropriate  committees  of  Congress, 
on  a  semiannual  basis,  on  the  status  of  the 
AQI  fund  and  to  take  any  action  necessary  to 
maintain  no  more  than  a  reasonable  reserve 
in  the  fund  by  adjusting  the  fees  accordingly. 
The  conferees  further  note  that  the  prohibi- 
tion in  this  Act  on  the  collection  of  user  fees 
for  travel  from  Hawaii  and  Puerto  Rico  ap- 
plies to  passengers,  commercial  aircraft  and 
cargo. 

Amendment  No.  54:  Provides  that  $5,000,000 
shall  be  available  for  a  contingency  fund  for 
the  Animal  and  Plant  Health  Inspection 
Service  as  proposed  by  the  House  instead  of 
$4,500,000  as  proposed  by  the  Senate. 

Amendment  No.  55:  Deletes  Senate  lan- 
guage prohibiting  the  Animal  and  Plant 
Health  Inspection  Service's  Methods  Devel- 
opment Center  in  Hoboken.  New  Jersey, 
from  being  moved  to  any  other  State  before 
September  30,  1992.  The  House  bill  contained 
no  similar  provision.  The  conferees  have 
been  advised  that  APHIS  plans  to  relocate 
the  Methods  Development  Center  currently 
located  in  Hoboken,  New  Jersey,  to  another 
location  In  New  Jersey.  Therefore,  the  Sen- 
ate bill  language  is  no  longer  necessary.  The 
conferees  agree  with  maintaining  the  Center 
In  New  Jersey. 

buildings  and  facilities 

Amendment  No.  56:  Appropriates  $21,396,000 
for  the  Animal  and  Plant  Health  Inspection 
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Service.  Buildings  and  Facilities  as  proposed 
by  the  House  instead  of  $20,900,000  as  pro- 
posed by  the  Senate.  The  conferees  agree  to 
delete  earmarks. 

Amendment  No.  57:  Deletes  Senate  lan- 
guage providing  that  14,998,000  of  the  amount 
appropriated  shall  not  be  available  for  obli- 
gation until  September  20,  1992.  The  House 
bill  contained  no  similar  provision. 

FEDERAL  Grain  Inspection  Service 

SALARIES  AND  EXPENSES 

Amendment  No.  58:  Appropriates  $11,397,000 
for  the  Federal  Grain  Inspection  Service. 
Salaries  and  Expenses  as  proposed  by  the 
House  instead  of  $10,557,000  as  proposed  by 
the  Senate. 

Inspection  and  Weighing  Services 
limitation  on  inspection  and  weighing 

services  expenses 
Amendment  No.  59:  Provides  a  limitation 
of  $40,176,000  as  proposed  by  the  Senate  in- 
stead of  $39,383,000  as  proposed  by  the  House. 

AGRICULTURAL  COOPERATIVE  SERVICE 

Amendment  No.  60:  Appropriates  $5,640,000 
for  the  Agricultural  Cooperative  Service  as 
proposed  by  the  House  instead  of  $5,140,000  as 
proposed  by  the  Senate. 

Amendmeiit  No.  61:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  $99,000  shall  be  available 
for  a  field  office  in  the  State  of  Hawaii.  The 
House  bill  contained  no  similar  provision. 

AGRICULTURAL  MARKETING  SERVICE 
MARKETING  SERVICES 

Amendment  No.  62:  Appropriates  $56,636,000 
for  the  Agricultural  Marketing  Service.  Mar- 
keting Services  as  proposed  by  the  House  in- 
stead of  $42,066,000  as  proposed  by  the  Senate. 

The  conference  agreement  provides  not 
more  than  $11,862,000  for  the  Pesticide  Data 
Collection  Program,  the  same  level  as  pro- 
vided in  fiscal  year  1991.  The  conference 
agreement  restores  House  report  language 
for  the  Toledo.  Ohio,  farmers  market. 

The  agreement  deletes  the  Senate  earmark 
under  payments  to  States  and  Possessions. 

FUNDS  FOR  STRENGTHENING  MARKETS.  INCOME. 
AND  SUPPLY  (SECTION  32) 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

In  fiscal  years  1992  and  1993.  section  32  funds 
shall  be  used  to  promote  sunflower  and  cotton- 
seed oil  exports  to  the  full  extent  authorized  by 
section  1541  of  Public  Law  101-624  <7  U.S.C.  1464 
note),  and  such  funds  shall  be  used  to  facilitate 
additional  sales  of  such  oils  m  world  markets. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  amends  Senate 
language  providing  for  an  export  program  for 
sunflower  and  cottonseed  oil. 

MISCELLANEOUS  TRUST  FUNDS 

Amendment  No.  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert: 

For  expenses  necessary  to  recapitalize  Dairy 
Graders.  SI. 250.000.  and  to  capitalize  the  Lab- 
oratory Accreditation  Program,  $600,000,  making 
a  total  oftl. 850. 000 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$1,850,000  for  Miscellaneous  Trust  Funds  in- 
stead of  $1,650,000  as  proposed  by  the  House 
and  $600,000  as  proposed  by  the  Senate.  The 
conference  agreement  includes  $1,250,000  for 
the  Dairy  Grading  Program.  $400,000  for  the 
National  Laboratory  Accreditation  Program, 
and  an  additional  $200,000  for  development, 
promulgation,  and  implementation  of  the 
rules  and  regulations  for  the  National  Lab- 
oratory Accreditation  Program. 

PACKERS  AND  STOCKYARDS  ADMINISTRATION 

Amendment  No.  65:  Appropriates  $12,009,000 
for  the  Packers  and  Stockyards  Administra- 
tion as  proposed  by  the  House  instead  of 
$11,859,000  as  proposed  by  the  Senate.  The 
conferees  agree  with  Senate  report  language 
on  a  red  meat  concentration  study. 

Farm  Lncome  Stabilization 
Office  of  the  Under  Secretary  for  Lnter- 

NATIONAL    affairs     and     COMMODITY     PRO- 
GRAMS 

Amendment  No.  66:  Appropriates  $551,000 
for  the  Office  of  the  Under  Secretary  for 
International  Affairs  and  Commodity  Pro- 
grams as  proposed  by  the  House  instead  of 
$531,000  as  proposed  by  the  Senate. 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 
SALARIES  AND  EXPENSES 

Amendment  No.  67:  Provides  a  total  of 
$720,451,000  for  the  Agricultural  Stabilization 
and  Conservation  Service,  Salaries  and  Ex- 
penses instead  of  $720,705,000  as  proposed  by 
the  House  and  $720,436,000  as  proposed  by  the 
Senate.  Of  this  total.  $719,289,000  is  appro- 
priated as  proposed  by  the  House  instead  of 
transferred  from  the  Commodity  Credit  Cor- 
poration Fund  as  proposed  by  the  Senate.  In 
addition.  $573,000  is  transferred  from  the 
Public  Law  480  Program  Account  as  proposed 
by  the  House  instead  of  $558,000  as  proposed 
by  the  Senate. 

Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  funds  shall  be  available 
to  establish  a  National  Appeals  Division. 
FEDERAL  Crop  Lnsurance  Corporation 

FEDERAL  CROP  INSURANCE  CORPORATION  FUND 

Amendment  No.  69:  Appropriates 
$260,500,000  for  the  Federal  Crop  Insurance 
Corporation  Fund  as  proposed  by  the  Senate 
instead  of  $221,500,000  as  proposed  by  the 
House. 

The  conferees  expect  the  Department  to 
abide  by  last  year's  report  which  directed 
that  sales  and  loss  adjustment  for  Federal 
crop  insurance  be  returned  to  the  control  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service.  Personnel  in  ASCS  county  of- 
fices should  be  trained  in  sales  and  services 
of  crop  insurance  to  assist  the  farmers. 

COMMODITY  CREDIT  CORPORATION  FUND 

The  conferees  agree  that  for  the  alter- 
native fuels  program  specified  In  Senate  re- 
port language,  not  less  than  six  qualified  un- 
related farmer-owned  cooperatives  shall  be 
involved. 

OPERATIONS  AND  MAINTENANCE  FOR 
HAZARDOUS  WASTE  MANAGEMENT 

Amendment  No.  70:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 


Notwithstanding  the  foregoing  provisions  of 
this  Act.  the  reimbursement  to  the  Commodity 
Credit  Corporation  for  net  realized  losses  sus- 
tained, but  not  previously  reimbursed,  m  fiscal 
year  1992  shall  not  exceed  t7. 250. 000. 000. 

OPERATIONS  AND  MAINTENANCE  FOR 
HAZARDOUS  WASTE  MANAGEMENT 

For  fiscal  year  1992.  CCC  shall  not  expend 
more  than  $3,000,000  for  expenses  to  comply  with 
the  requirement  of  section  107(g)  of  the  Com- 
prehensive Environmental  Response.  Compensa- 
tion, and  Liability  Act.  as  amended.  42  U.S.C. 
9607(g).  and  section  6001  of  the  Resource  Con- 
servation and  Recovery  Act.  as  amended.  42 
U.S.C.  6961:  Provided.  That  expenses  shall  be 
for  operations  and  maintenance  costs  only  and 
that  other  hazardous  waste  management  costs 
shall  be  paid  for  by  the  USDA  Hazardous  Waste 
Management  appropriation. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  limits  the  reim- 
bursement for  net  realized  losses  sustained, 
but  not  previously  reimbursed.  to 
$7,250,000,000  instead  of  $8,450,000,000  as  pro- 
posed by  both  the  House  and  the  Senate. 

The  conference  agreement  also  restores 
House  language  which  limits  the  amount  the 
Commodity  Credit  Corporation  can  obligate 
in  connection  with  operations  and  mainte- 
nance for  hazardous  waste  management  to 
$3,000,000.  The  House  bill  provided  a  limit  of 
$5,000,000  and  the  Senate  bill  deleted  the 
House  language. 

GENERAL  SALES  MANAGER 

Amendment  No.  71:  Provides  $9,071,000  for 
expenses  of  the  General  Sales  Manager  as 
proposed  by  the  Senate  instead  of  $9,103,000 
as  proposed  by  the  House. 

Amendment  No.  72:  Provides  that  $1,242,000 
may  be  transferred  from  the  Public  Law  480 
Program  Account  to  the  General  Sales  Man- 
ager's Account  as  proposed  by  the  Senate  in- 
stead of  $1,274,000  as  proposed  by  the  House. 

title  n— conservation  programs 

office  of  the  assistant  secretary  for 
Natural  Resources  and  Environment 

Amendment  No.  73:  Appropriates  $563,000 
for  the  Office  of  the  Assistant  Secretary  for 
Natural  Resources  and  Environment  as  pro- 
posed by  the  House  instead  of  $543,000  as  pro- 
posed by  the  Senate. 

Soil  Conservation  Service 
conservation  operations 

Amendment  No.  74:  Provides  that  not  less 
than  $400,000,000  of  the  amount  appropriated 
for  the  Soil  Conservation  Service.  Conserva- 
tion Operations  may  be  used  for  personnel 
compensation  and  benefits  as  proposed  by 
the  Senate  instead  of  $411,800,000  as  proposed 
by  the  House.  The  conferees  agree  to  the  ear- 
marks proposed  by  both  Houses. 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  the  Secretary  of  Agri- 
culture may  expend  funds  acquired  as  a  re- 
sult of  a  land  transfer  in  Skagit  County  and 
Bellingham.  Washington.  The  funds  may  be 
used  to  construct  buildings  and  related  fa- 
cilities on  Federally  owned  land  for  plant 
materials  purposes  in  Skagit  County.  Wash- 
ington. 

watershed  and  flood  prevention 
operations 

Amendment  No.  76:  Appropriates 
$205,266,000  for  Watershed  and  Flood  Preven- 
tion Operations  as  proposed  by  the  Senate 
instead  of  $205,238,000  as  proposed  by  the 
House. 


The  conference  agreement  earmarks  not 
less  than  $8,500,000  for  the  Yazoo  Basin.  Mis- 
sissippi, project.  The  conference  agreement 
also  earmarks  not  less  than  $4,250,000  for 
phase  I  construction  of  North  and  South  Mill 
Creek  Dam  No.  7  in  West  'Virginia  and  not 
less  than  $4,250,000  for  phase  I  construction 
of  Howard  Creek  Dam  No.  12  in  West  'Vir- 
ginia. The  conferees  are  aware  that  the  high- 
er funding  levels  provided  by  the  conference 
agreement  for  the  Public  Law  534  and  Public 
Law  566  programs  may  increase  these  States" 
allocations  beyond  the  levels  earmarked 
herein.  The  conferees  also  agree  with  the 
Senate  earmarks  for  exigency  work  under 
the  Emergency  Watershed  Protection  Pro- 
gram in  West  "Virginia  and  Mississippi. 

The  conferees  are  aware  of  flooding  condi- 
tions along  the  Big  Creek.  Lost  Creek,  and 
Christian  Creek  vicinity  of  Jonesboro.  Ar- 
kansas, and  expect  the  Soil  Conservation 
Service  to  begin  the  flood  plain  management 
study  as  soon  as  possible. 

Amendment  No.  77:  Provides  $36,091,000  for 
the  Public  Law  534  program  as  proposed  by 
the  Senate  Instead  of  $30,091,000  as  proposed 
by  the  House. 

Amendment  No.  78:  Provides  $20,028,000  for 
the  Emergency  Watershed  Program  as  pro- 
posed by  the  Senate  instead  of  $30,000,000  as 
proposed  by  the  House. 

Amendment  No.  79:  Restores  House  section 
numbers. 

Amendment  No.  80:  Restores  House  U.S. 
Code  citation. 

RESOURCE  CONSERVATION  AND  DEVELOPMENT 

Amendment  No.  81:  Appropriates  $32,516,000 
for  Resource  Conservation  and  Development 
as  proposed  by  the  House  instead  of 
$31,236,000  as  proposed  by  the  Senate. 

The  conferees  are  aware  of  the  additional 
needs  of  the  Laurel  Ridge.  Pennsylvania,  and 
North  Dakota  Resource  Conservation  Dis- 
tricts and  expect  the  Soil  Conservation  Serv- 
ice to  give  special  consideration  to  these 
projects. 

agricultural  stabilization  and 

Conservation  Service 

agricultural  conservation  program 

Amendment  No.  82:  Appropriates 
$194,435,000  for  the  Agricultural  Conservation 
Program  as  proposed  by  the  House  instead  of 
$193,652,000  as  proposed  by  the  Senate.  The 
conferees  agree  that  the  Lake  Champlain 
basin  special  water  quality  projects  in  Ver- 
mont shall  be  given  Increased  attention. 

Amendment  No.  83:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  sis  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert;  Provided  further.  That  not 
to  exceed  $6,750,000  of  the  amount  appropriated 
shall  be  used  for  tvater  quality  payments  and 
practices  in  the  same  manner  as  permitted  under 
the  program  for  water  quality  authorized  in 
chapter  2  of  subtitle  D  of  title  XII  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3838  et  seq.) 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  that 
not  to  exceed  $6,750,000  of  the  amount  appro- 


priated for  the  Agricultural  Conservation 
Program  (ACP)  shall  be  used  for  a  Water 
Quality  Incentives  Program  instead  of 
$10,000,000  as  proposed  by  the  Senate.  The 
House  provided  $3,500,000  for  the  same  activ- 
ity under  Amendment  No.  85.  The  conference 
agreement  provides  that  these  funds  shall  be 
derived  from  within  the  total  of  $30,000,000 
available  for  the  Agricultural  Conservation 
Program  water  quality  activities,  and  that 
funds  for  the  Water  Quality  Incentives  Pro- 
gram will  not  impact  the  normal  Agricul- 
tural Conservation  Program  practices.  The 
conferees  expect  the  Water  Quality  Incen- 
tives Program  to  be  an  ACP  practice  but  reg- 
ulations should  be  promulgated  for  the 
Water  Quality  Incentives  Program  before  ex- 
pending these  funds. 

Amendment  No.  84:  Deletes  Senate  lan- 
guage which  allowed  the  Agricultural  Sta- 
bilization and  Conservation  Service  to  cost 
share  irrigation  systems  with  Hawaiian 
Home  Land  homesteaders.  The  House  bill 
contained  no  similar  provision. 

AGRICULTURAL  WATER  QUALITY'  INCENTIVES 
PROGRAM 

Amendment  No.  85:  Deletes  House  lan- 
guage which  provided  funding  for  the  Agri- 
cultural Water  Quality  Incentives  Program. 
Funding  for  this  program  is  provided  as  part 
of  the  Agricultural  Conservation  Program 
under  Amendment  No.  83. 

EMERGENCY  CONSERVATION  PROGRAM 

Amendment  No.  86:  Appropriates  $6,000,000 
for  the  Emergency  Conservation  Program  in- 
stead of  $10,000,000  as  proposed  by  the  House. 
The  Senate  bill  deleted  the  House  provision. 

COLORADO  RIVER  BASIN  SALINITi'  CONTROL 
PROGRAM 

The  conferees  agree  to  delete  the  Senate 
earmark  but  the  conferees  are  aware  of  the 
need  to  complete  the  Environmental  Impact 
Statement  for  the  Moapa  Valley  salinity 
control  project  and  expect  the  Department 
to  provide  the  necessary  funds. 

CONSERVATION  RESERVE  PROGRAM 

Amendment  No.  87:  Appropriates 
$1,611,277,000  for  the  Conservation  Reserve 
Program  as  proposed  by  the  Senate  Instead 
of  $1,642,760,000  as  proposed  by  the  House. 

WETLANDS  RESERVE  PROGRAM 

Amendment  No.  88:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

WETLASDS  RESERVE  PROGRAM 

For  necessary  expenses  to  carry  out  the  Wet- 
lands Reserve  Program  pursuant  to  subchapter 
C  of  subtitle  D  of  title  XII  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3837).  $46,357,000,  to  re- 
main available  until  expended:  Provided,  That 
none  of  the  funds  made  available  by  this  Act 
shall  be  used  to  enter  in  excess  of  50,000  acres  in 
fiscal  year  1992  into  the  Wetlands  Reserve  Pro- 
gram provided  for  herein:  Provided  further. 
That  the  Secretary  is  authorized  to  use  the  serv- 
ices, facilities,  and  authorities  of  the  Commodity 
Credit  Corporation  for  the  purpose  of  carrying 
out  the  Wetlands  Reserve  Program. 
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The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$46,357,000  to  carry  out  a  Wetlands  Reserve 
Program  not  in  excess  of  50.000  acres  during 
fiscal  year  1992.  The  Senate  bill  provided 
$91,000,000  for  the  Wetlands  Reserve  Program 
and  not  in  excess  of  98.000  acres  during  fiscal 
year  1992.  The  House  bill  contained  no  simi- 
lar provision. 

The  conferees  expect  the  Department  to 
conduct  a  pilot  program  for  the  Wetlands  Re- 
serve Program  In  not  more  than  five  States. 
The  pilot  program  should  be  evaluated  to  de- 
termine the  actual  cost  and  benefits  to  be 
derived  from  the  Wetlands  Reserve  Program 
in  the  interest  of  farmers.  In  the  report  re- 
quested by  both  the  House  and  Senate  Com- 
mittees on  Appropriations  the  conferees  ex- 
pect Information  on  the  prospect  of  ease- 
ments for  periods  less  than  30  years,  includ- 
ing budgetary  impacts,  the  quality  and  quan- 
tity of  wetlands  restoration,  and  program 
participation.  The  conferees  expect  the  re- 
port by  June  30.  1992. 

The  agreement  also  allows  the  use  of  Com- 
modity Credit  Corporation  services,  facili- 
ties, and  authorities  in  carrying  out  the  Wet- 
lands Reserve  Program  as  proposed  by  the 
Senate. 

TITLE  UI— FARMERS  HOME  AND  RURAL 
DEVELOPMENT  PROGRAMS 

Office  of  the  Under  Secretary  for  Small 

COMMUNITY  and  RURAL  DEVELOPMENT 

Amendment  No.  89:  Appropriates  $572,000 
for  the  Office  of  the  Under  Secretary  for 
Small  Community  and  Rural  Development 
as  proposed  by  the  House  instead  of  $552,000 
as  proposed  by  the  Senate. 

FARMERS  HOME  ADMINISTRATION 

RURAL  HOUSING  INSURANCE  FUND  PROGRAM 
ACCOUNT 

Amendment  No.  90:  Provides  $1,624,500,000 
for  section  502  loans  instead  of  $1,626,451,000 
as  proposed  by  the  House  and  $1,406,451,000  as 
proposed  by  the  Senate. 

Amendment  No.  91;  Provides  $329,500,000  for 
unsubsldlzed  guaranteed  loans  instead  of 
$350,000,000  as  proposed  by  the  House  and 
$100,000,000  as  proposed  by  the  Senate. 

Amendment  No.  92:  Deletes  Senate  lan- 
guage which  added  the  word  "and". 

Amendment  No.  93:  Restores  House  lan- 
guage and  provides  $250,000,000  for  credit 
sales  of  acquired  property.  The  House  bill 
provided  $284,000,000. 

Amendment  No.  94:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  up  to  $35,000,000  of  the 
section  502  loan  funds  shall  be  made  avail- 
able for  section  502(g).  Deferred  Mortgage 
Demonstration.  The  House  bill  contained  no 
similar  provision. 

The  following  table  reflects  the  conference 
agreement  on  the  rural  housing  loan  pro- 
gram: 
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UnsubsidittO  luarjntced  Kuns  

Rural  housing  vie  loans  (sec  U4)  
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Very  low-income  repair  loans  (sec  SOI)  . 
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Amendment  No.  95:  Appropriates 
$287,591,000  for  the  cost  of  direct  and  guaran- 
teed low-Income  housing  section  502  loans  as 
proposed  by  the  Senate  instead  of  $324,896,000 
as  proposed  by  the  House. 

Amendment  No.  96:  Earmarks  $3,723,000  for 
the  cost  of  guaranteed  loans  instead  of 
$12,360,000  as  proposed  by  the  House  and 
$1,130,000  as  proposed  by  the  Senate. 

Amendment  No.  97:  Appropriates  $4,999,000 
for  the  cost  of  section  504  housing  repair 


loans  as  proposed  by  the  Senate  Instead  of 
$5,280,000  as  proposed  by  the  House. 

Amendment  No.  98:  Appropriates  $9.002.0iX) 
for  the  cost  of  section  514  farm  labor  housing 
as  proposed  by  the  Senate  Instead  of 
$9,536,000  as  proposed  by  the  House. 

Amendment  No.  99:  Appropriates 
$248,499,000  for  the  cost  of  section  515  rental 
housing  as  proposed  by  the  Senate  Instead  of 
$268,585,000  as  proposed  by  the  House. 

Amendment  No.  100:  Restores  House  lan- 
guage  and   appropriates   $36,725,000   for   the 
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cost  of  credit  sales  of  acquired  property. 
House  bill  appropriated  $40,612,000. 

Amendment  No.  101:  Appropriates  $9,000  for 
the  cost  of  site  loans  as  proposed  by  the  Sen- 
ate. The  House  bill  contained  no  similar  pro- 
vision. 

The  following  table  reflects  the  conference 
agreement  on  the  cost  of  loan  subsidies  asso- 
ciated with  the  Rural  Housing  Insurance 
Fund: 


Senate  tiiii 


Conference  afreement 


RHIF  loan  suOsiilies 
Sinile  family  (sec  502) 

Direct  

Guaranteed  . 
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$312536  000 

12.360.000 

5280.000 

9536.000 

268.585.000 

40  612  000 


$286  461000 

1  130.000 
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(283.868  000 
3.723  000 
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648  909  000 


550,100  000 


586  825.000 


The  Senate  bill  and  the  conference  agree- 
ment utilize  the  Office  of  Management  and 
Budget  subsidy  rates,  whereas  the  House  bill 
utilized  the  Congressional  Budget  Office  sub- 
sidy rates. 

Amendment  No.  102:  Appropriates 
$427,111,000  for  administrative  expenses  in 
connection  with  Rural  Housing  Insurance 
Fund  loans  Instead  of  $425,173,000  as  proposed 
by  the  House  and  $428,746,000  as  proposed  by 
the  Senate. 

RENTAL  ASSISTANCE  PROGRAM 

Amendment  No.  103:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  t3I9.900.000:  and 
in  addition  such  sums  as  may  be  necessary,  as 
authorized  by  section  521(c)  of  the  Act.  to  liq- 
uidate debt  incurred  prior  to  fiscal  year  1992  to 
carry  out  the  Rental  Assistance  Program  under 
section  521(a)(2)  of  the  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$319,900,000  for  rental  assistance  agreements 
as  proposed  by  the  Senate  instead  of 
$308,100,000  as  proposed  by  the  House.  The 
conference  agreement  also  adds  a  technical 
amendment  to  conform  the  Rental  Assist- 
ance Program  to  the  provisions  of  the  Credit 
Reform  Act. 

SELr-HELP  HOUSING  LAND  DEVELOPMENT  FUND 
PROGRAM  ACCOUNT 

Amendment  No.  104:  Appropriates  $43,000 
for  the  cost  of  direct  loans  under  the  Self- 


Help  Housing  Land  Development  Fund  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  105:  Appropriates  $21,000 
for  administrative  expenses  necessary  to 
carry  out  the  direct  loan  program  under  the 
Self-Help  Housing  Land  Development  Fund 
as  proposed  by  the  Senate.  The  House  bill 
contained  no  similar  provision. 

AGRICULTURAL  CREDIT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

Amendment  No.  106:  Provides  for  a  direct 
and  guaranteed  farm  ownership  loan  pro- 
gram of  $555,500,000  as  proposed  by  the  House 
instead  of  $861 ,000.000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  107:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  t4S8.750.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  for  a 
guaranteed  loan  program  of  $488,750,000  in- 
stead of  $509,000,000  as  proposed  by  the  House 
and  $774,000,000  as  proposed  by  the  Senate. 

Amendment  No.  108:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert:  t2. 832. 140. 000.  of 
which  tl. 800,000. 000  shall  be  for  unsubsidized 
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guaranteed  loans  and  tl82.140.000  shall  be  for 
subsidised  guaranteed  loans 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$2,832,140,000  for  a  direct  and  guaranteed  op- 
erating loan  program  instead  of  $3,500,000,000 
as  proposed  by  the  House  and  $1,922,140,000  as 
proposed  by  the  Senate.  The  conference 
agreement  also  provides  $1,800,000,000  for 
unsubsidized  guaranteed  loans  instead  of 
$2,600,000,000  as  proposed  by  the  House  and 
$1,000,000,000  as  proposed  by  the  Senate.  In 
addition,  the  agreement  provides  $182,140,000 
for  subsidized  guaranteed  loans  as  proposed 
by  the  Senate.  The  House  bill  contained  no 
similar  provision. 

The  conferees  agree  that  for  annual  operat- 
ing loans  the  Department  should  give  in- 
creased emphasis  to  subordinations,  which 
will  help  utilize  more  direct  and  guaranteed 
loan  funds  for  term  loans.  But,  in  no  case 
should  the  Department  restrict  annual  loans 
to  farmers  because  of  the  lack  of  a  subordi- 
nation opportunity. 

Amendment  No.  109:  Deletes  Senate  lan- 
guage which  added  the  word  "and". 

Amendment  No.  110:  Restores  House  lan- 
guage and  provides  $200,000,000  for  the  cost  of 
credit  sales  of  acquired  property.  The  House 
bill  provided  $250,000,000  for  the  cost  of  credit 
sales. 

The  following  table  reflects  the  conference 
agreement  on  the  Agricultural  Credit  Insur- 
ance Fund  loan  program: 


Senate  bill 


Conference  agrecfnent 


tcr  10(0  lewlS: 
Farm  omnefsliip  loans 

Direct    

Unsiibsidued  (uarantetd  kiaiis 
Farm  oDcratini  loans 

Direct 

Unsubsidind  |uarantct4  loans 

Subsidiitd  luarwilMd  lOMS  ... 
Soil  and  water  loam: 

Direct 


$46,500,000 
509.000  000 

900.000.000 
26OO.00O.0O0 


5.SO0.000 


$87  000.000 
774,000.000 

740.000  000 

1.000.000.000 

182.140.000 

S.S0O.0OO 


$66,750,000 
488.750.000 

8S0.000.000 

1.800.000.000 

182.140.000 

S.SOO.OOO 
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Senate  bill 


Conference  a|re«n«iit 


Guaranteed  

Indian  land  acquisition  

Emerienc;  loans 

Waterslied  and  flood  prevention  loans  .. 
Resource  conservation  and  development  I 
Credit  sales  of  acquired  propeily  


1.500,000 
1.000.000 

800  000.000 

4  000.000 

600.000 

250.000.000 


1. 500.000 

l.OOO.OOO 

600.000.000 

4.OO0.0O0 

600.000 


1.500.000 
1.000.000 

600.000.000 

4.000.000 

600.000 

200.000.000 


total.  Kf  loaii  levels 


4.918.100.000 


3.395.740.000 


4.200.240.000 


Amendment  No.  Ill:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  loan  funds  made  avail- 
able herein  shall  be  completely  allocated  to 
the  States  and  made  available  for  obligation 
in  the  first  two  quarters  of  fiscal  year  1992. 
The  conferees  expect  the  Department  to  con- 
tinue the  current  pooling  practices  during 
the  third  and  fourth  quarters  of  the  fiscal 
year. 

Amendment  No.  112:  Appropriates 
$39,786,000  for  the  cost  of  direct  and  guaran- 
teed farm  ownership  loans  instead  of 
$33,359,000  as  proposed  by  the  House  and 
$58,735,000  as  proposed  by  the  Senate. 

Amendment  No.  113:  Earmarks  $24,545,000 
for  the  cost  of  guaranteed  farm  ownership 
loans  instead  of  $15,270,000  as  proposed  by  the 
House  and  $38,870,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  114:  Appropriates 
$168,277,000  for  the  cost  of  direct  and  guaran- 
teed operating  loans  instead  of  $220,200,000  as 


proposed  by  the  House  and  $141,412,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  115:  Earmarks  $22,455,000 
for  the  cost  of  guaranteed  loans  instead  of 
$31,200,000  as  proposed  by  the  House  and 
$12,475,000  as  proposed  by  the  Senate. 

Amendment  No.  116;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  the  foregoing  $22,455,000  as 
unsubsidized  guaranteed  loans  and  also  pro- 
vides $15,350,000  for  subsidized  guaranteed 
loans.  The  House  did  not  differentiate  be- 
tween subsidized  and  unsubsidized  loans. 

Amendment  No.  117:  Appropriates  $499,000 
for  the  cost  of  direct  and  guaranteed  water 
development,  use,  and  conservation  loans  as 
proposed  by  the  Senate  instead  of  $2,615,000 
as  proposed  by  the  House. 

Amendment  No.  118:  Earmarks  $43,000  for 
the  cost  of  guaranteed  water  development, 
use.  and  conservation  loans  as  proposed  by 
the  Senate  instead  of  $30,000  as  proposed  by 
the  House. 

LOAN  SUBSIDIES 


Amendment  No.  119:  Appropriates  $253,000 
for  the  cost  of  Indian  tribe  land  acquisition 
loans  as  proposed  by  the  Senate  instead  of 
$1,000,000  as  proposed  by  the  House. 

Amendment  No.  120:  Appropriates 
$55,000,000  for  the  cost  of  disaster  loans  in- 
stead of  $32,100,000  as  proposed  by  the  House 
and  $121,560,000  as  proposed  by  the  Senate. 

Amendment  No.  121:  Deletes  Senate  lan- 
guage which  added  the  word  "and". 

Amendment  No.  122:  Appropriates  $2,000  for 
the  cost  of  watershed,  flood  prevention  and 
resource  conservation  loans  as  proposed  by 
the  Senate  instead  of  $2,162,000  as  proposed 
by  the  House. 

Amendment  No.  123:  Restores  House  lan- 
guage and  appropriates  $59,880,000  for  the 
cost  of  credit  sales  of  acquired  property.  The 
House  bill  appropriated  $117,500,000  for  credit 
sales  and  no  funds  were  proposed  by  the  Sen- 
ate. 

The  following  table  reflects  the  conference 
agreement  on  the  cost  of  loan  subsidies 
under  the  Agricultural  Credit  Insurance 
Fund: 


ACIF  loan  subsidies 
Farm  ownership 

Direct  

Guaranteed  unsubsidiltd  

Farm  operating 

Direct       

Guaranteed  unsubsidutd  

Guaranteed  subsidiied 

Soil  and  water 

Direct  

Guaranteed       

Indian  tribe  land  acquisition  

Emeriency  disaster    _. 

Watershed  and  flood  preventm  .. 

Resource  conservation       

Credit  sales  of  Kquired  property 

Total.  ACIF  loan  subsidies 


ftouse  bill 

Senate  bill 

Conference  ajreement 

$18,089,000 

$19,865,000 

$15,241,000 

IS.270.000 

38.870.000 

24,545.000 

189.000.000 

113.587.000 

130.472.000 

31.200.000 

12.475.000 

22.455.000 

15.3S0.000 

lS.3S0.0O0 

2.S8S.000 

456.000 

4S6.000 

30.000 

43.000 

43.000 

1.000.000 

253.000 

253.000 

32.100.000 

121.560  000 

55.000.000 

1.880.000 

1.000 

1.000 

282.000 

1.000 

1.000 

117  500  000     ... 

59,880.000 

480.936.000 

322.461.000 

323.697  000 

The  Senate  and  the  conference  agreement 
subsidy  rates  are  based  on  those  used  by  the 
Office  of  Management  and  Budget,  whereas 
the  House  subsidy  rates  were  based  on  the 
Congressional  Budget  Office  rates. 

Amendment  No.  124:  Appropriates 
$230,179,000  for  the  cost  of  administrative  ex- 
penses necessary  to  carry  out  the  direct  and 
guaranteed  loan  programs  under  the  Agricul- 
tural Credit  Insurance  Fund  as  proposed  by 
the  House  Instead  of  $229,557,000  as  proposed 
by  the  Senate. 

Amendment  No.  125:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  rephrases  and  adds  permanency  to 
House     language     limiting     loans     to     the 


amounts  provided  in  advance  in  appropria- 
tions Acts. 

RURAL  DEVELOPMENT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

The  conferees'  attention  has  been  called  to 
the  need  for  community  development  and 
restoration  in  the  inner  cities  where  the 
need  is  great.  Particular  attention  was  di- 
rected to  the  Labor.  Cultural  and  Commu- 
nity Center  in  Chicago.  Illinois,  as  a  typical 
example  of  the  national  need.  No  funds  are 
Included  in  this  Act;  however,  the  conferees 
request  that  a  report  on  the  situation  be 
made,  from  funds  available,  to  the  Commit- 
tees on  Appropriations.  The  conferees  are 
well  aware  of  the  success  we  have  had  on  4- 
H  type  programs  in  our  major  cities. 

Amendment  No.  126:  Provides  $635,000,000 
for  direct  and  guaranteed  water  and  sewer 
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facility  loans  as  proposed  by  the  House  in- 
stead of  $535,000,000  as  proposed  by  the  Sen- 
ate. 

The  conferees  urge  the  Farmers  Home  Ad- 
ministration to  consider  the  loan  application 
for  a  $1,300,000  rural  industrial  development 
guaranteed  loan  by  the  City  of  Spokane  for 
the  Spokane  marketplace. 

Amendment  No.  127:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  none  of  the  funds  made 
available  in  this  Act  may  be  used  to  make 
transfers  between  the  loan  levels  provided. 

The  following  table  reflects  the  conference 
agreement  on  loan  levels  to  tie  available 
under  the  Rural  Development  Insurance 
Fund: 


House  bill 


Senate  biH 


Conference  atreement 


ROIF  loan  levels 

Wafer  and  waste  disposal  loans  . 

Guaranteed       

Community  fKility  loans 

Guaranteed „... 


$600,000  000 
35.000.000 
100.000.000 
25.000  000 


$500,000,000 
35.000  000 
100.000.000 
25.000.000 


$600.000  000 
35.000.000 
100,000.000 
2S.000.000 


9fiiU4 
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Wouii  bill 


Senate  D<M 


Contefence  igreement 


Industrial  develogmeiit  loans  (luaranteedl 
Total  RDIF  loan  >e«ls 


lOOOCKJOOO 


lOOOOOOOC 


100  000  000 


860,000  000 


760,000  000 


860  000  000 


Amendment  No.  128:  Appropriates 
J90,510.000  for  the  cost  of  direct  and  guaran- 
teed water  and  sewer  facility  loans  instead  of 
$96,840,000  as  proposed  by  the  House  and 
$75,530,000  as  proposed  by  the  Senate. 

Amendment  No.  129:  E^armarks  $630,000  for 
the  cost  of  gruaranteed  water  and  sewer  facil- 
ity loans  as  proposed  by  the  Senate  instead 
of  $840,000  as  proposed  by  the  House. 


Amendment  No.  130:  Appropriates 
$12,519,000  for  the  cost  of  direct  and  guaran- 
teed community  facility  loans  as  proposed 
by  the  Senate  instead  of  $14,325,000  as  pro- 
posed by  the  House. 

Amendment  No.  131:  Earmarks  $508,000  for 
the  cost  of  guaranteed  community  facility 
loans  as  proposed  by  the  Senate  instead  of 
$325,000  as  proposed  by  the  House. 

LOAN  SUBSIDIES 


Amendment  No.  132:  Appropriates  $5,870,000 
for  the  cost  of  guaranteed  industrial  develop- 
ment loans  as  proposed  by  the  Senate  in- 
stead of  $7,920,000  as  proposed  by  the  House. 

The  following  table  reflects  the  cost  of  the 
loan  programs  under  the  Rural  Development 
Insurance  Fund: 


Senate  bill 


Conlerence  agreement 


RDIF  loan  subsidies 
Water  and  se«ie< 

Direct 

Guaranteed  .... 
Community  tacilitjf: 

Direct    

Guaranteed 


Industrial  developniMt 

Total  RDIF  loan  subsidies 


S96.0O0  00O 
840.000 

I4.000.0<)0 
325.000 

;  9Z0  000 


$74  900  000 
630  000 

12.011.000 
SOS.OOO 

5,870,000 


W9,880OO0 
630  000 

12,011,000 

508  000 

5.870  000 


119  085,000 


93  919  000 


108,899  000 


The  Senate  and  the  conference  agreement 
subsidy  rates  are  based  on  those  used  by  the 
Office  of  Management  and  Budget,  whereas 
the  House  subsidy  rates  were  based  on  the 
Congressional  Budget  Office  rates. 

Amendment  No.  133:  Appropriates 
$52,286,000  for  administrative  expenses  nec- 
essary to  carry  out  the  direct  and  guaran- 
teed loan  programs  under  the  Rural  Develop- 
ment Insurance  Fund  as  proposed  by  the 
Senate  Instead  of  $54,906,000  as  proposed  by 
the  House. 

RURAL  DEVELOPMENT  LOANS  PROGRAM 
ACCOUNT 

Amendment  No.  134:  Appropriates 
$16,260,000  for  the  cost  of  rural  development 


loans  as  proposed  by  the  Senate  instead  of 
$22,050,000  as  proposed  by  the  House. 

Amendment  No.  135:  Appropriates  $689,000 
for  the  cost  of  administrative  expenses  nec- 
essary to  carry  out  the  rural  development 
loan  programs  as  proposed  by  the  House  in- 
stead of  $656,000  as  proposed  by  the  Senate. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

The  conferees  are  aware  of  the  growing 
problems  of  livestock  waste  in  rural  areas 
and  support  efforts  to  reduce  the  threat  it 
poses  to  dependable  water  supplies  through 
the  use  of  bacterial  digesters  and  related 
procedures. 


SUPERVISORY  AND  TECHNICAL  ASSISTANCE 
GRANTS 

Amendment  No.  136:  Restores  House  lan- 
guage which  appropriates  $2,500,000  for  Su- 
pervisory and  Technical  Assistance  Grants. 
The  Senate  bill  contained  no  similar  provi- 
sion. The  conferees  agree  that  priority  for 
such  funds  shall  be  given  to  applications  to 
assist  underserved  areas  as  defined  in  section 
509  of  the  Housing  Act  of  1949. 

RURAL  DEVELOPMENT  GRANTS 

Amendment  No.  137:  Adds  "of  the  Consoli- 
dated Farm  and  Rural  Development  Act"  to 
the  citation  of  legislative  authority  as  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  similar  provision.  The  conference 
agreement  provides  for  the  following  grants: 

House  bill  Senate  Siii  Conlerence  agreement 


Recycling  lacilily,  Susouenanna  Co    PA    

Cattish  orocessing  laciiity  Cotton  Plant,  AR 

Uveslak  tioldmj  sens  TX 

Regional  farmers  markels-. 

Eastern  Hrliansas        — 

Carroll  Countj,  V« 


5,  Red  River  Trade  Corridor  MN  NO  and  Manitoba 

6,  Forestry  Marketing  Program,  VT  NH         

7  Wtieat  protein  laciiity.  Russell,  KS  

8  Maui  Economic  Deveioomenl  Sojtd.  HI  

9  Stale  water  oian,  lA  _ — 

10,  Rural  Economic  Oeveiooment  Center,  ietlerson  Co .  WA _ 

11  E>tension  ot  seixer  laciiities  Port  of  Eprirata  WA  _ 

12  lob  Education  and  Learnmi  Ctnlti.  Vermont  Stale  ColKfts  . 


Total  earmarks 


■Senate  report  includes  an  unsoeciiied  amount  lor  these  projects 

'Conference  agreement  provides  for  a  giant  ot  J50.000  lor  tlie  Easttrn  AtUnsis  Farmr  $  Markd  ts  propos«d  by  the  Mouse 

■Funded  under  GSRS,  special  grants 


Amendment  No.  138:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  earmarks  $2,000,000  for  grants  to  state- 
wide private,  nonprofit  public  television  sys- 
tems In  predominantly  rural  States. 

SOLID  WASTE  MANAGEMENT  GRANTS 

Amendment  No.  139:  Appropriates  $3,000,000 
for  Solid  Waste  Management  Grants  as  pro- 
posed by  the  Senate  instead  of  $1,500,000  as 
proposed  by  the  House. 

EMERGENCY  COMMUNITY  WATER  ASSISTANCE 
GRANTS 

Amendment  No.  140:  Appropriates 
$10,000,000  for  Emergency  Community  Water 
Assistance  Grants  as  proposed  by  the  Senate. 


The  House  bill  contained  no  similar  provi- 
sion. 

SALARIES  AND  EXPENSES 

Amendment  No.  141:  Provides  $748,584,000 
for  administrative  expenses  of  the  Farmers 
Home  Administration  as  proposed  by  the 
House  instead  of  $750,225,000  as  proposed  by 
the  Senate. 

Amendment  No.  142-  Appropriates 
$38,298,000  for  administrative  expenses  in- 
stead of  $37,637,000  as  proposed  by  the  House 
and  $38,959,000  as  proposed  by  the  Senate, 

Amendment  No.  143:  Provides  for  a  transfer 
from  the  Rural  Housing  Insurance  Fund  Pro- 
gram Account  of  $427,111,000  for  administra- 
tive expenses  Instead  of  $425,173,000  as  pro- 


tioooooo 

500,000 
400.000 

350.000 
350.000 


(') 


«') 


110.0(0 
HOMO 

2SO.00O 
200M0 
S00.O0O 

MO.OOO 
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tl, 000,000 
800,000 
400,000 

'  50.000 
350.000 
CI 
CI 
400.000 
250,000 
200,000 
400,000 
400,000 
400  000 


Z  600  000 


2  950,000 


4  650  000 


posed  by  the  House  and  $428,746,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  144:  Provides  for  a  transfer 
from  the  Agricultural  Credit  Insurance  Fund 
Program  Account  of  $230,179,000  for  adminis- 
trative expenses  as  proposed  by  the  House  in- 
stead of  $229,557,000  as  proposed  by  the  Sen- 
Amendment  No.  145:  Provides  for  a  transfer 
from  the  Rural  Development  Insurance  Fund 
Program  Account  of  $52,286,000  for  adminis- 
trative expenses  as  proposed  by  the  Senate 
instead  of  $54,906,000  as  proposed  by  the 
House. 

Amendment  No.  146:  Provides  for  a  transfer 
of  $21,000  from  the  Self-Help  Housing  Land 
Development  Fund  Program  Account  for  ad- 
ministrative  expenses   as   proposed   by    the 


Senate  and  amends  Senate  language  to  limit 
the  transfer  to  funds  "in  this  Act."  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  147:  Provides  for  a  transfer 
of  $689,000  from  the  Rural  Development 
Loans  Program  Account  for  administrative 
expenses  as  proposed  by  the  House  instead  of 
$656,000  as  proposed  by  the  Senate. 

Amendment  No.  148:  Provides  that 
$3,985,000  shall  be  available  for  contracting 
with  the  National  Rural  Water  Association 
or  other  equally  qualified  national  organiza- 
tion for  a  circuit  rider  program  instead  of 


$3,670,000    as    proposed    by    the    House    and 
$4,300,000  as  proposed  by  the  Senate. 

RURAL  ELECTRIFICATION  ADMINISTRATION 

RURAL  ELECTRIFICATION  AND  TELEPHONE 

LOANS  PROGRAM  ACCOUNT 

Amendments  No.  149  and  150:  Restore 
House  language  providing  not  less  than 
$622,050,000  nor  more  than  $933,075,000  for 
rural  electrification  loans.  The  Senate  bill 
provided  $622,050,000. 

Amendments  No.  151  and  152:  Restore 
House    language    providing    not    less    than 
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$239,250,000  nor  more  than  $311,025,000  for 
rural  telephone  loans.  The  Senate  bill  pro- 
vided $239,250,000. 

Amendments  No.  153  and  154:  Restore 
House  language  providing  not  less  than 
$933,075,000  nor  more  than  $2,100,615,000  for 
guaranteed  loans.  The  Senate  bill  provided 
$933,075,000. 

The  following  table  reflects  the  conference 
agreement  for  loans  from  the  Rural  Elec- 
trification and  Telephone  Revolving  Fund: 


Hoi 

use  bill 

Senate  bill 

Conference  agreement 

RETRF  loan  levels 
ElKtric  loans 
REA  insured  .— 

.. 

J622,050,000 
813,450.000 
;69  042  000 

$622,050,000 
813450.000 

S622  050  000 

FFB  insured                          „„.«.„„.. 

813  450  000 

Private  sKtor  guarantees  

Total  electric  

Telephone  loans: 

REA  insured  

FFB  insured  , 

Private  sector  guarantees  

- 

1.604,542,000 

239.250.000 
119,625,000 
64,958,000 

1,435.500,000 

239.250,000 
119,625,000 

1.435.500.000 
2392SO0OO 

" — 

— ~ "      " ■* " 

119.625.000 

... 

423,833,000 
493,700  000 

2522,075,000 

358,875  000 
493,700,000 

2.288  075  000 

358  875  000 

Modified  direct  loans 
Total  RETRF  loan  levels 

493700.000 
2  288  075  000 

Amendment  No.  155:  Deletes  House  lan- 
guage which  provided  that  no  funds  appro- 
priated in  this  Act  may  be  used  to  deny  or 
reduce  loans  or  loan  advances  based  on  a  bor- 
rower's level  of  general  funds.  The  conferees 
agree  to  delete  the  House  language  because 
this  provision  has  been  enacted  into  perma- 
nent law  by  other  legislation. 

Amendment  No.  156:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  .  Provided  further.  That 


no  funds  appropriated  m  this  Act  may  be  used 
to  implement  any  other  criteria,  ratio,  or  test  to 
deny  or  reduce  loans  or  loan  advances 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  amends  Senate 
language  by  deleting  the  prohibition  against 
using  funds  to  "develop"  any  other  criteria, 
ratio,  or  test. 

Amendment  No.  157:  Appropriates 
$157,609,000  for  the  cost  of  direct  loans  as  pro- 
posed by  the  Senate  instead  of  $229,967,000  as 
proposed  by  the  House. 

LOAN  SUBSIDIES 


Amendment  No.  158:  Adds  the  word  "and" 
as  proposed  by  the  Senate. 

Amendment  No.  159:  Appropriates 
$14,152,000  for  the  cost  of  guaranteed  loans  as 
proposed  by  the  Senate  instead  of  $6,531,000 
as  proposed  by  the  House. 

Amendment  No.  160:  Deletes  House  lan- 
guage which  appropriated  $105,000  for  the 
cost  of  private  sector  loan  guarantees. 

The  following  table  reflects  the  conference 
agreement  on  the  cost  of  loan  subsidies  asso- 
ciated with  the  Rural  Electrification  and 
Telephone  Revolving  Fund: 


Senate  bill 


Conference  agreement 


RETRF  loan  subsidies 
Direct  loans 

Electric     

Telephone   .... 

Guaranteed  loam: 

Electric    „ __ 

Telephone  

RtA-FFB  loans      

Total,  RETRF  loan  subsidies 


S  166,087.000 
63,880.000 

62,000 

43,000 

6531,000 


$117,319,000 
40.290.000 


$117,319,000 
40.290.000 


14  152  000 


14,152,000 


171  761,000 


171,761,000 


The  Senate  bill  and  the  conference  agree- 
ment utilize  the  Office  of  Management  and 
Budget  subsidy  rates,  whereas  the  House  bill 
utilized  the  Congressional  Budget  Office  sub- 
sidy rates. 

Amendment  No.  161:  Appropriates 
$29,163,000  for  administrative  expenses  nec- 
essary to  carry  out  the  direct  and  guaran- 
teed loan  programs  as  proposed  by  the  House 
instead  of  $28,311,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  162:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  deletes  House  language  and  adds  new 
language  providing  that  hereafter,  no  funds 
in  this  Act  or  any  other  Act  shall  be  avail- 
able to  carry  out  loan  programs  under  the 
Rural  Electrification  and  Telephone  Revolv- 
ing Fund  at  levels  other  than  those  provided 
for  in  advance  in  appropriations  Acts. 

RURAL  TELEPHONE  BANK  PROGRAM  ACCOUNT 

Amendments  No.  163  and  164:  Restore 
House    language    providing    not    less    than 


$177,045,000  nor  more  than  $210,540,000  for 
loans  from  the  Rural  Telephone  Bank.  The 
Senate  bill  provided  $177,045,000. 

The  conferees  agree  that  the  Department 
should  not  transfer  to  the  Treasury  or  to  the 
Federal  Financing  Bank  any  unobligated 
balance  of  the  Rural  Telephone  Bank  tele- 
phone liquidating  account  which  Is  in  excess 
of  current  requirements,  and  that  such  bal- 
ance shall  receive  interest  as  set  forth  for  fi- 
nancial accounts  In  section  505(c)  of  the  Fed- 
eral Credit  Reform  Act  of  1990. 

Amendment  No.  165:  Appropriates  $3,629,000 
for  the  cost  of  direct  loans  as  proposed  by 
the  Senate  Instead  of  $11,331,000  as  proposed 
by  the  House. 

Amendment  No.  166:  Appropriates  $8,632,000 
for  administrative  expenses  necessary  to 
carry  out  the  loan  programs  as  proposed  by 
the  House  instead  of  $8,392,000  as  proposed  by 
the  Senate. 

RURAL  COMMUNICATION  DEVELOPMENT  FUND 

Amendment  No.  167:  Deletes  House  lan- 
guage which  appropriated  $1,264,000  for  inter- 
est subsidies  and  losses  of  the  Rural  Commu- 


nication Development  Fund  as  proposed  by 
the  Senate.  The  conferees  agree  to  delete 
this  account  since  under  Credit  Reform  this 
appropriation  is  no  longer  required. 

DISTANCE  LEARNING  AND  MEDICAL  LINK 
PROGRAMS 

Amendment  No.  168:  Restores  House  lan- 
guage which  appropriates  $5,000,000  for  the 
Distance  Learning  and  Medical  Link  Pro- 
grams. The  Senate  bill  contained  no  similar 
provision.  The  conferees  note  the  work  of  the 
Satellite  Education  Resources  Consortium 
(SERC),  a  leading  multistate  distance  learn- 
ing consortium,  and  urge  the  Department  to 
participate  with  SERC  to  make  affordable 
advanced  telecommunications  available  to 
rural  schools  and  communities.  The  con- 
ferees expect  the  Rural  Electrification  Ad- 
ministration to  work  closely  with  the  Exten- 
sion Service  and  to  participate  with  SERC 
and  AG*SAT  to  expand  the  use  of  this  tech- 
nology In  rural  America. 
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RURAL  ECONOMIC  DEVELOPMENT  SUBACCOUNT 

Amendment  No.  IfiO:  Provides  $8,406,000  for 
loans  from  the  Rural  Economic  Development 
Subaccount  as  proposed  by  the  Senate  in- 
stead of  »5.000,000  as  proposed  by  the  House. 
The  House  bill  also  provided  that  such  funds 
were  to  remain  available  until  expended. 

Amendment  No.  170:  Appropriates  J2,546.000 
for  the  cost  of  direct  loans  as  proposed  by 
the  Senate  Instead  of  $1,700,000  as  proposed 
by  the  House. 

OFFICE  OF  THE  ADMINISTRATOR 

Amendment  No.  171:  Appropriates  $243,000 
for  salaries  and  expenses  of  the  Office  of  the 
Administrator  of  the  Rural  Electrification 
Administration  as  proposed  by  the  Senate 
Instead  of  $256,000  as  proposed  by  the  House. 

SALARIES  AND  EXPENSES 

Amendment  No.  172:  Provides  $37,795,000  for 
Salaries  and  Expenses  of  the  Rural  Elec- 
trification Administration  as  proposed  by 
the  House  instead  of  $36,703,000  as  proposed 
by  the  Senate. 

Amendment  No.  173:  Provides  for  a  transfer 
from  the  Rural  Electrification  and  Tele- 
phone Loans  Program  Account  of  $29,163,000 
as  proposed  by  the  House  Instead  of 
$28,311,000  aa  proposed  by  the  Senate. 

Amendment  No.  174:  Provides  for  a  transfer 
of  $8,632,000  from  the  Rural  Telephone  Bank 
Progrram  Account  as  proposed  by  the  House 
Instead  of  $8,392,000  as  proposed  by  the  Sen- 
Amendment  No.  175:  Adds  the  word  "addi- 
tional" as  proposed  by  the  Senate. 

Amendment  No.  176:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  tSOO.OOO  nor  more 
than  $1,000,000  of  this  appropriation  shall  be  ex- 
pended to  provide  community  and  economic  de- 
velopment technical  assistance  and  programs 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 


The  conference  agreement  limits  funds 
available  for  community  and  economic  de- 
velopment technical  assistance  and  pro- 
grams to  not  less  than  $500,000  nor  more  than 
$1,000,000  instead  of  not  less  than  $500,000  as 
proposed  by  the  House  and  not  less  than 
$500,000  nor  more  than  $1,500,000  as  proposed 
by  the  Senate. 

Amendment  No.  177:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  and  whose  full- 
time  responsibilities  are  to  administer  such  com- 
munity and  economic  development  programs 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  adopts  Senate 
language  and  deletes  House  language,  both  of 
which  dealt  with  Rural  Electrification  Ad- 
ministration employees  who  carry  out  com- 
munity and  economic  development  pro- 
grams. The  agreement  also  makes  a  tech- 
nical correction  to  the  Senate  language. 

Amendment  No.  178:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  none  of  the  salaries  and 
expenses  provided  to  the  Rural  Electrifica- 
tion Administration  and  none  of  the  respon- 
sibilities assigned  by  law  to  the  Adminis- 
trator of  the  Rural  Electrification  Adminis- 
tration may  be  reassigned  or  transferred  to 
any  other  agency  or  office. 

title  iv— domestic  food  programs 

office  of  the  assistant  secretary  for 
Food  and  consumer  Services 

Amendment  No.  179:  Appropriates  $542,000 
for  the  Office  of  the  Assistant  Secretary  for 
Food  and  Consumer  Services  as  proposed  by 
the  House  instead  of  $522,000  as  proposed  by 
the  Senate. 

TOTAL  OBLIGATIONAL  AUTHORITY 


Food  and  Nutrition  service 

CHILI)  nutrition  PROGRAMS 

Amendment  No.  180:  Provides  a  total  of 
$6,068,315,000  for  the  Child  Nutrition  Pro- 
grams, including  transfers  of  funds  from  sec- 
tion 32,  Instead  of  $6,067,386,000  as  proposed 
by  the  House  and  $6,068,743,000  as  proposed  by 
the  Senate. 

Amendment  No.  181:  Appropriates 
$1,393,223,000  for  the  Child  Nutrition  Pro- 
grams Instead  of  $1,392,294,000  as  proposed  by 
the  House  and  $1,393,651,000  as  proposed  by 
the  Senate. 

Amendment  No.  182:  Provides  that 
$1,322,000  shall  be  available  to  operate  the 
Food  Service  Management  Institute  instead 
of  $1,143,000  as  proposed  by  the  House  and 
$1,500,000  as  proposed  by  the  Senate. 

The  conference  agreement  provides  $750,000 
for  nutrition  studies  and  surveys  to  conduct 
a  comprehensive  school  lunch  study  Instead 
of  $1,000,000  as  proposed  by  the  Senate.  The 
House  bill  contained  no  similar  provision. 

The  Food  Service  Management  Institute 
was  established  to  improve  the  operation  and 
quality  of  Child  Nutrition  Programs.  The 
conferees  expect  the  Department  to  utilize 
this  source  of  knowledge  and  expertise  and 
coordinate  the  school  lunch  study  with  the 
Institute.  The  conferees  have  provided  in- 
creases to  both  the  Department  and  the  In- 
stitute for  this  purpose. 

The  conferees  are  aware  of  the  pledge  by 
the  Secretary  to  take  steps  to  reduce  the  fat 
content  of  meals  provided  by  the  school 
lunch  program  and  bring  their  nutritive  con- 
tent into  compliance  with  Federal  dietary 
guidelines  by  1994.  The  conferees  expect  the 
Department  to  use  the  Food  Service  Manage- 
ment Institute  to  assist  in  educating  and 
training  school  food  service  personnel  to 
meet  this  initiative. 

The  conference  agreement  provides  for  the 
Child  Nutrition  Programs  at  the  following 
annual  rates; 


S«nale  l»ii 


Conlennct  ijiMtneni 


Child  Nultition  Pm|fims 
ScDool  lunch  pro|ram 
Scnool  SrtiMiSi  proi'im 
Statt  administritivt  aoanus 
Summer  looO  wrvici  piO|fam 
Clum  care  looO  oro|ram 
Commodiry  prucureTttnt 
Nulnlion  sludm  and  survtys 


Nulntitn  tducalion  and  training  

Federal  revir»  sirslem  

food  Strwct  Manaiemcnl  Inslilute 

Total 


}3.e22.973.0OO 

721.924.000 

69iS2.000 

19«. 164000 

1.21I.S89  000 

226.573,000 

i.m  000 

lO.OOO.OOO 

4.013  000 

1  143.000 


J3  622.973.000 

721.924.000 

69.162.000 

196.164  000 

12I1.U9.000 

226.573.000 

4.015.000 

10.000.000 

4083.000 

1  500.000 


{3.622973000 

721.924.000 

69.852.000 

196164.000 

1.211589.000 

226.573.000 

3835.000 

10  OOO  000 

4.083.000 

1.322.000 


6  067  386  000 


6  068.743  000 


6.068315.000 


SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 
WOMEN.  INFANTS  AND  CHILDREN  iWIC) 

Amendment  No.  183:  Appropriates 
$2,600,000,000  for  the  Special  Supplemental 
Food  Program  for  Women.  Infants  and  Chil- 
dren (WIC)  as  proposed  by  the  House  instead 
of  $2,573,400,000  as  proposed  by  the  Senate. 

The  conferees  understand  that  the  Depart- 
ment Is  currently  reviewing  the  WIC  food 
package.  The  conferees  believe  the  review 
should  be  completed  as  expeditiously  as  pos- 
sible so  that  WIC  participants  are  assured  of 
continued  access  to  highly  nutritious  foods 
which  are  critical  to  the  health  and  develop- 
ment of  mothers.  Infants  and  children.  The 
conferees  expect  the  Department  to  make  a 
report  to  the  appropriate  committees  of  Con- 
gress on  the  issue  of  cereals  containing  fruit 
in  the  WIC  food  package  by  December  31. 
1991. 


Amendment  No.  184:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $3,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  that  up 
to  $3,000,000  may  be  used  to  carry  out  the 
Farmer's  Market  Coupon  Demonstration 
Project  instead  of  $5,000,000  as  proposed  by 
the  Senate.  The  House  bill  contained  no 
similar  provision.  The  conferees  expect  the 
project  to  be  carried  out  under  the  same 
terms  and  conditions  as  last  year. 


COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

Amendment  No.  185:  Appropriates 
$90,000,000  for  the  Commodity  Supplemental 
Food  Program  Instead  of  $91,284,000  as  pro- 
posed by  the  House  and  $88,318,000  as  pro- 
posed by  the  Senate. 

In  the  past,  the  conferees  have  directed  the 
Department  to  use  unexpended  funds  to  ex- 
pand elderly  caseloads  and  approve  applica- 
tions for  additional  Commodity  Supple- 
mental Food  Program  sites.  It  has  come  to 
the  attention  of  the  conferees  that,  due  to 
lower-than-projected  food  costs  and  lower- 
than-projected  participation  by  women  and 
children,  the  Department  will  carry  over 
into  fiscal  year  1992  over  $6,000,000  of  unused 
funds.  It  has  also  come  to  the  attention  of 
the  conferees  that  the  Department  did  not 
expand  the  elderly  caseload  or  approve  any 
additional  sites  In  fiscal  year  1991.  The  con- 


ferees expect  the  Department  to  comply  with 
the  Intent  of  Congress  and  expand  both  the 
women  and  children  and  the  elderly  pro- 
grams where  possible. 

FOOD  STAMP  PROGRAM 

Amendment  No.  186:  Appropriates 
$23,362,975,000  for  the  Food  Stamp  Program 
Instead  of  $22,162,975,000  as  proposed  by  the 
House  and  $23,662,975,000  as  proposed  by  the 
Senate. 

Amendment  No.  187:  Provides  that 
$1,500,000,000  shall  be  available  only  to  the 
extent  an  official  budget  request,  for  a  spe- 
cific dollar  amount.  Is  transmitted  to  the 
Congress  as  proposed  by  the  House  instead  of 
$3,000,000,000  as  proposed  by  the  Senate.  In- 
cluded In  the  amount  provided  is  up  to 
$3,000,000  to  fund  outreach  programs;  up  to 
$1,000,000  to  fund  the  food  stamp  strike  force 
program  to  be  coordinated  with  the  Office  of 
the  Inspector  General;  and  $500,000  for  expan- 
sion of  the  electronic  benefit  transfer  (EBT) 
program.  The  conferees  still  expect  the  De- 
partment to  submit  the  study  requested  in 
the  House  report  regarding  EBT  by  March  31. 
1992. 

FOOD  DONATIONS  PROGRAMS  FOR  SELECTED 
GROUPS 

Amendment  No.  188:  Appropriates 
$233,437,000  for  the  Food  Donations  Programs 
for  Selected  Groups  as  proposed  by  the  House 
instead  of  $225,143,000  as  proposed  by  the  Sen- 
ate. Included  in  this  amount  are  funds  for 
the  continuation  of  assistance  traditionally 
provided  to  the  nuclear-affected  atolls  of  Bi- 
kini. Enewetak.  Rongelap.  and  Utrlk. 

THE  EMERGENCY  FOOD  ASSISTANCE  PROGRAM 

Amendment  No.  189:  Appropriates 
$45,000,000  for  necessary  expenses  to  carry 
out  The  Emergency   Food  Assistance   Pro- 


gram as  proposed  by  the  Senate  instead  of 
$50,000,000  as  proposed  by  the  House. 
FOOD  Program  administration 

Amendment  No.  190:  Appropriates 
$103,535,000  for  Food  Program  Administration 
Instead  of  $101,617,000  as  proposed  by  the 
House  and  $105,453,000  as  proposed  by  the 
Senate. 

HUMAN  Nutrition  Information  Service 

Amendment  No.  191:  Appropriates 
$10,788,000  for  the  Human  Nutrition  Informa- 
tion Service  Instead  of  $11,255,000  as  proposed 
by  the  House  and  $9,788,000  as  proposed  by 
the  Senate.  The  amount  provided  restores 
the  Pesticide  Data  Program  to  the  1991  level 
and  provides  a  $500,000  increase  for  activities 
required  in  the  National  Nutrition  Monitor- 
ing and  Related  Research  Act  of  1990. 

TITLE  V— FOREIGN  ASSISTANCE  AND 

RELATED  PROGRAMS 

Foreign  agricultural  Service 

Amendment  No.  192:  Appropriates 
$110,023,000  for  necessary  expenses  of  the  For- 
eign Agricultural  Service  as  proposed  by  the 
House  instead  of  $106,626,000  as  proposed  by 
the  Senate. 

The  conferees  expect  the  Department  to 
give  consideration  to  the  Senate  earmarks 
involving  the  peanut  and  pecan  programs 
when  making  allocations  for  the  Market 
Promotion  Program,  but  emphasize  that  the 
Department  is  to  review  fully  all  segments  of 
the  peanut  and  pecan  industries  when  mak- 
ing any  allocations  for  these  commodities  to 
assure  that  the  programs,  which  have  the 
greatest  benefit  to  the  industries,  receive 
priority. 

AMERI  flora,  '92  EXPOSITION 

Amendment  No.  193:  Restores  House  lan- 
guage  which   appropriates   $500,000   for   the 
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Amerl  Flora  '92  Exposition.  The  Senate  bill 
contained  no  similar  provision. 

PUBLIC  law  480  PROGRAM  ACCOUNT 

Amendment  No.  194:  Provides  $511,619,000 
for  Public  Law  480  title  I  direct  loans  as  pro- 
posed by  the  Senate  Instead  of  $513,800,000  as 
proposed  by  the  House. 

Amendment  No.  195:  Appropriates 
$52,185,000  for  ocean  freight  differential  costs 
as  proposed  by  the  Senate  Instead  of 
$57,000,000  as  proposed  by  the  House. 

Amendment  No.  196:  Appropriates 
$710,087,000  for  title  II  commodities  as  pro- 
posed by  the  Senate  instead  of  $696,000,000  as 
proposed  by  the  House.  The  conferees  urge 
that  up  to  $13,500,000  of  title  II  funds  be  made 
available  to  private  voluntary  organizations 
and  cooperatives  as  authorized  in  Public  Law 
101-624. 

Amendment  No.  197:  Appropriates 
$333,594,000  for  title  III  commodities  instead 
of  $254,959,000  as  proposed  by  the  House  and 
$333,609,000  as  proposed  by  the  Senate. 

Amendment  No.  198:  Appropriates 
$388,319,000  for  the  cost  of  direct  loans  as  pro- 
posed by  the  Senate  Instead  of  $389,979,000  as 
proposed  by  the  House. 

Amendment  No.  199:  Appropriates  $1,815,000 
for  administrative  expenses  necessary  to 
carry  out  the  Public  Law  480  title  I  credit 
program  Instead  of  $1,979,000  as  proposed  by 
the  House  and  $1,800,000  as  proposed  by  the 
Senate. 

PUBLIC  LAW  480  DEBT  RESTRUCTURING 

Amendment  No.  200:  Deletes  House  lan- 
guage which  appropriated  $668,000  for  Public 
Law  480  Debt  Restructuring. 

The  following  table  reflects  the  conference 
agreement  on  the  Public  Law  480  Program: 


PUBLIC  LAW  480 

House  bill 

Senate  bill 

Conie 

'ence  ajreement 

Mie  l-Credit  Silts 

($570,800,000) 
(513.800.000) 

(S563.804.000) 
(511.619.000) 

(S563.B04.000) 

Difecl  iMM „ 

(511.619.000) 

u,iH.ooe 

(710.087.000) 
710.087.000 

(333.609.000) 
33.609.000 
3UJ19.000 

1  242  000 
658  000 

Ocem  (rt<ghl  diMfrftntiil     .».„ 

S7.000.000 

(696.000.000) 
696  000  000 

(254,959  000) 

254  959,000 

389  979,000 

668,000 

1,274,000 
705,000 

U.IH.ON 

Progrim  Itvtl                 „-«........ ^....- 

Titli  II— CofliiTwdities  lot  Disposition  Uroid 

(710.087.0001 

710.087.000 

Pfogfjm  level     ^... 

(333,594  000) 

' 

333.594.000 

Lojn  subiidifJ               ..„m..-«,...»„.....^. 

38IJ19.000 

Debt  ristryctufmg        „ „ 

Siiirifs  ind  eipensts 

1242  000 

ASCS                     

573.000 

SuMoM „ 

Total  Pubi'diw  480 

Pfogriffi  level       „ 

»...., ^»».u..,^»...M........»...^.»F..n— 

1  979  000 

1,800  000 

1,815  000 

(1.521  759.000) 
1.400.585.000 

(1607.500  000) 
I  486  000  000 

(1607  485  000) 

1  486  000  000 

EMERGING  DEMOCRACIES  EXPORT  CREDIT 

Amendment  No.  201:  Restores  House  lan- 
guage citing  a  Public  Law  and  adds  a  United 
States  Code  citation.  The  House  bill  cited 
the  Public  Law  and  the  Senate  bill  cited  the 
United  States  Code  and  the  Act. 

COMMODITY  CREDIT  CORPORATION  EXPORT 
LOANS  PROGRAM  ACCOUNT 

Amendment  No.  202:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  "such  sums  as  necessary"  for 
the  cost  of  Commodity  Credit  Corporation 
Export  Loans.  The  House  bill  provided  an  ap- 
propriation of  $155,524,000  for  this  purpose. 


The  conferees  agree  that  all  loan  guaran- 
tees to  be  backed  by  CCC  shall  be  approved 
by  the  Board  of  Directors  of  the  Commodity 
Credit  Corporation.  The  conferees  expect  fur- 
ther that  each  such  guarantee  shall  be  re- 
ported to  the  appropriate  committees  of 
Congress. 

As  a  condition  of  agreeing  to  "such  sums 
as  necessary"  for  the  subsidy  cost  of  guaran- 
teed loans  under  the  Credit  Reform  Act  as 
proposed  by  the  Senate  instead  of  $155,524,000 
as  proposed  by  the  House,  the  conferees  ex- 
pect the  Department  to  report  to  the  Com- 
mittees on  Appropriations  in  advance  prior 
to  the  House  amount  being  exceeded. 

Amendment  No.  203:  Appropriates  $3,320,000 
for  administrative  expenses  necessary  to 
carry  out  the  Commodity  Credit  Corpora- 


tion's Export  Guarantee  Program  as  pro- 
posed by  the  House  instead  of  $2,465,000  as 
proposed  by  the  Senate. 

OFFICE  OF  INTERNATIONAL  COOPERATION  AND 
DEVELOPMENT 

Amendment  No.  204:  Appropriates  $7,247,000 
for  salaries  and  expenses  of  the  Office  of 
International  Cooperation  and  Development 
as  proposed  by  the  Senate  Instead  of 
$7,392,000  as  proposed  by  the  House. 

The  conference  agreement  includes 
$1,815,000  for  the  Middle-Income  Countries 
Training  Program  instead  of  $1,745,000  as 
proposed  by  the  House  and  $1,850,000  as  pro- 
posed by  the  Senate.  The  agreement  also 
provides  $225,000  each  for  the  Associate  Pro- 
fessional Officers  Program  and  for  the  Agrl- 
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cultural  Information  Exchange  with  Ireland 
as  proposed  by  both  Houses. 

SCIENTIFIC  ACTIVITIES  OVERSEAS 
(FOREIGN  CURRENCY  PROGRAM) 

Amendment  No.  205;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

SCIENTIFIC  ACTIVITIES  OVERSEAS 
(FOREIOS  CURRENCY  PROGRAM) 

For  payments  m  foreign  currencies  owed  to  or 
owned  by  the  United  States  for  research  activi- 
ties authorized  by  section  104(0(7)  of  the  Agri- 
cultural Trade  Development  and  Assistance  Act 
of  1954.  as  amended  (7  U.S.C.  1704(c)(7)).  not  to 
exceed  tl.062.000:  Provided.  That  not  to  exceed 
$25,000  of  these  funds  shall  be  available  for  pay- 
ments in  foreign  currencies  for  expenses  of  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  as  amended  by  5  U.S.C.  3109. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  and 
amends  House  language  to  place  a  limitation 
on  funds  available  for  the  Scientific  Activi- 
ties Overseas  Program  of  $1,062,000.  The 
House  bill  provided  a  direct  appropriation  of 
$1,062,000. 

TITLE  VI— RELATED  AGENCIES  AND 
FOOD  AND  DRUG  ADMINISTRATION 
department  of  health  and  human 
services 
Food  and  drug  administration 
salaries  and  expenses 
Amendment        No.        206:        Appropriates 
$725,962,000  for  the  Food  and  Drug  Adminis- 
tration. Salaries  and  Expenses  as  proposed 
by  the  House  Instead  of  $704,734,000  as  pro- 
posed by  the  Senate. 

The  conferees  are  aware  of  the  Agricul- 
tural Marketing  Service's  need  to  establish 
an  accreditation  laboratory  at  the  Pesticide 
Residue  Laboratory  in  Gulfport.  Mississippi, 
and  expect  the  Food  and  Drug  Administra- 
tion to  cooperate  and  expedite  assistance  to 
the  Agricultural  Marketing  Service  to  estab- 
lish minimum  standards,  qualifications  and 
procedures  for  the  National  Laboratory  Ac- 
creditation Program. 

The  conferees  are  aware  of  the  high  prior- 
ity the  Food  and  Drug  Administration  has 
placed  on  resources  for  drugs  for  life-threat- 
ening diseases,  and  urge  an  aggressive  pos- 
ture be  maintained  in  dealing  with  drugs 
which  may  benefit  those  individuals  facing 
life-threatening  Illnesses. 

Amendment  No.  207:  Restores  House  lan- 
guage providing  that  $188,858,000  of  the 
amount  appropriated  for  the  Food  and  Drug 
Administration  shall  be  available  only  to  the 
extent  an  official  budget  request,  for  a  spe- 
cific dollar  amount.  Is  transmitted  to  Con- 
gress as  proposed  by  the  House.  The  Senate 
bin  contained  no  similar  provision. 

The  conferees  provide  this  $188,858,000  In- 
crease above  the  President's  budget  request 
to  assist  in  the  safety  and  welfare  of  the 
country.  The  Office  of  Management  and 
Budget  and  the  Department  of  Health  and 
Human  Services  routinely  have  not  re- 
quested sufficient  funds  for  this  Important 
agency.  It  is  disheartening  that  these  two 
agencies  continue  to  resort  to  budget  gim- 
mickry by  claiming  fictitious  user  fees  as 
part  of  the  Food  and  Drug  Administration's 
annual  budget  request.  The  conferees  expect 
future  appropriation  requests  to  be  submit- 


ted based  on  existing  law  rather  than  cre- 
ative accounting. 

Amendment  No.  208:  Deletes  Senate  lan- 
guage which  provided  that  $51,490,000  shall 
not  be  available  for  obligation  until  Septem- 
ber 30.  1992.  and  that  an  additional  $45,421,000 
shall  be  available  only  upon  an  emergency 
declaration  by  the  President.  The  House  bill 
conuined  no  similar  provision. 

Amendment  No.  209:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  section  3  of  the  Sac- 
charin Study  and  Labeling  Act  be  extended 
until  May  1.  1997  as  proposed  by  the  Senate. 
The  House  bill  contained  no  similar  provi- 
sion. 


BUILDINGS  AND  FACILITIES 
Amendment  No.  210  Appropriates  $8,350,000 
for  the  Food  and  Drug  Administration. 
Buildings  and  Facilities  as  proposed  by  the 
Senate  Instead  of  $10,350,000  as  proposed  by 
the  House.  Additional  funds  for  FDA  head- 
quarters facilities  are  provided  In  the  Treas- 
ury. Postal  Service,  and  General  Govern- 
ment Appropriations  Act.  1992. 

Independe.n't  Agencies 

commodity  FUTURES  TRADING  COMMISSION 

Amendment        No.        211:        Appropriates 
$47,300,000  for  the  Commodity  Futures  Trad- 
ing Commission  as  proposed  by  the  House  In- 
stead of  $46,597,000  as  proposed  by  the  Senate. 
TITLE  VU— GENERAL  PROVISIONS 
CONSULTING  Services 
Amendment  No.  212:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur    In    the   amendment   of   the    Senate 
which  amends  House  language  to  make  per- 
manent the  provision  on  consulting  services 
through  procurement  contracts.  This  provi- 
sion has  been  in  the  bill  since  1981. 

Amendment  No.  213:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  the  provision  on  consulting 
services  through  procurement  contracts 
apply  to  all  funds  available  to  the  Depart- 
ment of  Agriculture.  The  House  language  ap- 
plied only  to  funds  "under  this  Act." 
advances  to  chiefs  of  field  parties 
Amendment  No.  214:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  amends  House  language  to  make  per- 
manent the  provision  on  advances  to  chiefs 
of  field  parties.  This  provision  has  been  in 
the  bill  since  1975. 

Amendment  No.  215:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  gives  authority  to  the  Secretary  of 
Agriculture  to  make  advances  to  chiefs  of 
field  parties  from  all  funds  available  to  the 
Department  of  Agriculture.  The  House  lan- 
guage applied  only  to  funds  "In  this  Act." 
extended  availability-  of  appropriations 
Amendment  No.  216:  Restores  House  lan- 
guage which  limits  the  extended  availability 
of  certain  appropriations  to  those  contained 
"In  this  Act." 

Amendment  No.  217:  Deletes  House  lan- 
guage limiting  the  extended  availability  for 
contingency  funds  to  $5,000,000. 

Amendment  No.  218:  Restores  House  lan- 
guage which  allows  for  funds  for  the  Inte- 
grated Systems  Acquisition  Project  to  re- 
main available  until  expended. 


Amendment  No.  219:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  the  reserve  fund  for  the  Grass- 
hopper and  Mormon  Cricket  Control  Pro- 
grams available  until  expended. 

Amendment  No.  220:  Deletes  House  lan- 
guage which  provided  that  up  to  $10,000,000  of 
funds  made  available  for  construction  at  the 
Beltsvllle  Agricultural  Research  Center  shall 
remain  available  until  expended. 

Amendment  No.  221:  Deletes  House  lan- 
guage which  provided  that  funds  for  Sci- 
entific Activities  Overseas  (Foreign  Cur- 
rency Program)  shall  remain  available  until 
expended. 

Amendment  No.  222:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  funds  for  the  Office  of  Inter- 
national Cooperation  and  Development.  Mid- 
dle-Income Country  Training  Program  avail- 
able until  expended. 

Amendment  No.  223:  Deletes  House  lan- 
guage limiting  to  $3,500,000  the  amount  of 
higher  education  graduate  fellowship  grants 
that  would  remain  available  until  expended. 
Amendment  No.  224:  Amends  a  Public  Law 
citation  as  proposed  by  the  Senate. 

Amendment  No.  225:  Amends  a  U.S.  Code 
citation  as  proposed  by  the  Senate. 

Amendment   No.   226:    Deletes   House   lan- 
guage limiting  to  $8,580,000  the  amount  of  ca- 
pacity  building  grants   to   certain   colleges 
that  would  remain  available  until  expended. 
Amendment  No.  227:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur    in    the    amendment   of   the    Senate 
which   provides   that,    hereafter,   appropria- 
tions listed  in  section  708  are  authorized  to 
remain  available  until  expended.  The  House 
bill  contained  no  similar  provision. 
other  general  provisions 
Amendment  No.  228:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur    in    the    amendment    of   the    Senate 
which  amends  House  language  to  make  per- 
manent the  provision  that  allows  employees 
of  agencies  of  the  U.S.  Department  of  Agri- 
culture to  be  used  by  other  agencies  of  the 
U.S.  Department  of  Agriculture  without  re- 
imbursement, when  they  are  not  otherwise 
fully  utilized.  This  provision  has  been  in  the 
bill  since  1978. 

Amendment  No.  229:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  amends  House  language  to  make  per- 
manent the  authority  to  translate  publica- 
tions into  foreign  languages.  This  provisions 
has  been  in  the  bill  since  1983. 

Amendment  No.  230:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  amends  House  language  to  make  per- 
manent the  exception  of  veterinarians  from 
personal  services  contracts.  This  provision 
has  been  In  the  bill  since  1985. 

Amendment  No.  231:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  amends  House  language  to  make  per- 
manent the  authority  to  enter  into  two-year 
contracts.  This  provision  has  been  in  the  bill 
since  1986. 

Amendment  No.  232:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
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the  House  will  offer  a  motion  to  recede  and  The  conference  agreement  deletes  Senate 
concur  in  the  amendment  of  the  Senate  language  which  would  have  delayed  report- 
which  amends  House  language  to  make  per-  Ing  requirements  on  tobacco  exports.  The 
manent  the  provision  regarding  information  agreement  also  Instructs  the  Secretary  to 
required  on  Federal  contracts.  This  provision  have  the  Farmers  Home  Administration  con- 
has  been  in  the  bill  for  the  last  several  years,  tinue  timely  processing  and  approval  of  sec- 
Amendment  No.  233:  Restores  House  Ian-  tlon  515  loans  for  which  low-income  housing 
guage  which  prohibits  the  Department  from  credits  have  been  allocated,  according  to 
establishing  any  new  office,  organization  or  practices  that  were  in  effect  on  July  1.  1991. 
center  for  which  funds  have  not  been  pro-  Conference  Total-With  Comparisons 
'•i*rSeX'err'^^'':^K?^°d7n"t^e?hnlcal  ^ Jhe  total  new  budget  .obllgatlona.,  au^ 
disagreement.  The  managers  on  the  part  of  ^J^^'^^^  ^°'  the  fiscal  year  1992  recommended 
the  House  will  offer  a  motion  to  recede  and  ^^  ^he  Committee  o  Conference,  with  corn- 
concur  in  the  amendment  of  the  Senate  parlsons  to  the  fiscal  year  1991  amount,  the 
which  defers  obligation  of  $70,000,000  under  1»2  budget  estimates  and  the  House  and 
the  Market  Promotion  Program  until  Sep-  Senate  bills  for  1992  follow: 
tember  30.  1992.  The  House  bill  contained  no  New  budget  (obllgational) 
Similar  provision.  authority,     fiscal     year 

Amendment  No.  235:  Reported  in  technical  1991  $54,091,931,000 

disagreement.  The  managers  on  the  part  of  Budget    estimates    of   new 

the  House  will  offer  a  motion  to  recede  and  (obllgational)    authority. 

concur    in   the   amendment   of   the    Senate  fiscal  year  1992 52.579.946.000 

which  amends  House  language  to  make  per-  House  bill,  fiscal  year  1992  .          52,570.051.000 

manent  the  authority  to  reimburse  employ-  Senate  bill,  fiscal  year  19^2          53.120.030,000 

ees  for  the  cost  of  State  licenses  and  certifi-  Conference  agreement,  fls- 

catlon  fees.  cal  year  1992 52,522,621.000 

Amendment  No.  236:  Reported  in  technical  Conference           agreement 

disagreement.  The  managers  on  the  part  of  compared  with: 

the  House  will  offer  a  motion  to  recede  and  New                           budget 

concur    In   the   amendment   of   the    Senate  (obllgational)     author- 

whlch  amends  House  language  to  make  per-  Ity.  fiscal  year  1991  -1,569,310.000 

manent  the  authority  to  pay  volunteers  for  Budget  estimates  of  new 

Incidental  expenses.  The  House  language  ap-  (obllgational  1     author-                

plied  only  to  fiscal  year  1992.  „  'tV.  fiscal  year  1992  -  57.325.000 

Amendment  No.  237:  Reported  in  technical  House    bill,    fiscal    year 

disagreement.  The  managers  on  the  part  of        „  ^^^  "Ki'ir'n i -47,430.000 

the  House  will  offer  a  motion  to  recede  and  °®^®    "'"•    "'*^*'    ^®"              „_  .„_  „„„ 

concur   in    the   amendment   of   the    Senate  ^^^  - • •  ••"•  597,409,000 

which  amends  House  language  to  make  per-  z/"**^—      Written. 

manent  the  provision  regarding  the  sale  of  "P"           "cfl^  „  , 

Inventory  property  under  regulations  in  ef-  Matthew  F.MCHucH. 

feet  prior  to  November  28.  1990.  William  H.  Natcher, 

Amendment  No.  238:  Restores  House  Ian-  Richard  J.  Durbin, 

guage  which  requires  that  priority  be  given  David  E.  Price. 

to  former  owners  and  members  of  the  imme-  Neal  Smith, 

dlate  family  when  property  is  sold  from  in-  David  R.  Obey. 

ventory.  Joe  Skeen. 

Amendment  No.  239:  Reported  in  technical  John  T.  Myers. 

disagreement.  The  managers  on  the  part  of  ViN  Weber. 

the  House  will  offer  a  motion  to  recede  and  Barbara  F.  Vucanovich. 

concur    in    the    amendment   of   the    Senate  Joseph  M.  McDade. 

which  adds  a  new  section  741  to  the  bill  re-  Managers  on  the  Part  of  the  House. 

quiring  that  loan  subsidy  rates  shall  not  ex-  o,,p«tin  n  Ri-nmrv 

ceed  those  estimated  by  the  Office  of  Man-  mfr  Rnupcna 

agement  and  Budget  in  carrying  out  the  loan  -rnu  «.D\,r« 

programs.  The  House  bill  contained  no  simi-  4™VT,!;.wa 

lor  r*r*r»vloirin  iJROCK  ADAMS, 

Amendment  No.  240:  Reported  in  technical  Wyche  Fowler.  Jr.. 

disagreement.  The  managers  on  the  part  of  ■^  Robert  Kerrey. 

the  House  will  offer  a  motion  to  recede  and  Robert  C.  Byrd. 

concur   In    the   amendment   of   the    Senate  Thad  Cochran, 

which  adds  a  new  section  742  to  the  bill  ex-  ROBERT  W.  Hasten,  Jr., 

tending  the  authorization  of  the  section  515  Arlen  Specter, 

program  and  of  the   Mutual   and   Self-help  Don  Nickles, 

Housing  Grants  and  Loan  Authority  for  one  Christopher  S.  Bond. 

year.  Language  is  also  Included  to  conform  Mark  O.  Hatfield. 

the  guaranteed  section  502  program  to  the  di-  Managers  of  the  Part  of  the  Senate. 

rect  loan  program.  The  House  bill  contained  ^ 
no  similar  provision. 

Amendment  No.  241:  Reported  in  technical  LEAVE  OF  ABSENCE 

disagreement.  The  managers  on  the  part  of  g     unanimous  consent,  leave  of  ab- 

the  House  will  offer  a  motion  to  re^^^^^^^^  ^^^^  ^^. 

concur  In  the  amendment  of  the  Senate  with  j^^  ^^^  J^        ^^^  ^^           ^^  ^^  ^^.p. 

an  amendment  as  follows.  _,     ^       ^    j                              ^      r    n 

In    lieu   of  the   matter   Inserted   by   said  HARDT),   for   today,   on   account   of  ill- 
amendment,  insert:  ness. 

Sec.  743.  The  Secretary  shall  ensure  that  no  Ms.  SLAUGHTER,  of  New  York  (at  the 

funds  made  available  to  carry  out  section  515  of  request  of  Mr.  GEPHARDT),  for  today,  on 

the  Housing  Act  of  1949,  as  amended,  shall  be  account  of  funeral. 

used  in  a  manner  that  differs  from  the  Depart-  

merit's  policies  or  practices  in  effect  ton  July  1.  ™ 

J^J,-                              ^               ,    u     o       .  SPECIAL  ORDERS  GRANTED 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  In  the  amendment  of  the  By  unanimous  consent,  permission  to 

House  to  the  amendment  of  the  Senate.  address  the  House,  following  the  legis- 
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lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

{The  following  Members  (at  the  re- 
quest of  Mr.  Leach)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Leach,  for  5  minutes,  today. 

Mr.  Hunter,  for  5  minutes,  today. 

Mr.  Hammerschmidt.  for  5  minutes, 
today. 

Mrs.  Bentley.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Kennelly)  to  revise  and 
extend  their  remarks  and  to  include  ex- 
traneous material:) 

Mr.  Richardson,  for  5  minutes, 
today. 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  Swift,  for  5  minutes,  today. 

Mrs.  Kennelly,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mrs.  Lowey  of  New  York,  for  5  min- 
utes, today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Hutto,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes  each 
day.  on  October  7.  10.  15.  17,  18,  21.  24, 
25,  28,  and  31. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  LEACH)  and  to  include  ex- 
traneous matter: ) 

Mr.  Young  of  Alaska. 

Mr.  Bilirakis. 

Mr.  Santorum. 

Mr.  Leach. 

Mr.  Crane. 

Mr.  Vander  Jaot. 

Mr.  Oilman. 

Mr.  Livingston. 

Mr.  Machtley. 

Mr.  Henry. 

Mr.  Zimmer. 

Mr.  EwiNG. 

Mr.  Ridge. 

Mr.  RlTTER. 

Mr.  Franks  of  Connecticut. 

Mr.  Gallo. 

Mr.  Cunningham. 

Mr.  Broomfield. 

Mr.  Lent. 

Mr.  Gingrich. 

Mr.  Gekas  in  two  instances. 

Mr.  RoTH. 

Ms.  Snowe. 

Ms.  Ros-Lehtinen. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Kennelly)  and  to  include 
extraneous  matter:) 

Mr.  McCloskey. 

Mr.  Rangel. 

Mr.  Payne  of  Virginia. 

Mr.  Bonior. 

Mrs.  Lowey  of  New  York. 

Mr.  SwETT.  in  two  instances. 

Mr.  Pease. 

Mr.  Kleczka. 

Mr.  Traficant. 

Mr.  Serrano. 

Mr.  Manton. 
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Mr.  MURTHA. 
Mr.  DiNGEiX. 
Mr.  Levin  of  Michigan. 
Mr.  Levine  of  California, 
stances. 
Mr.  HOYER. 
Ms.  HORN. 
Mr.  Dellums. 
Mr.  Matsui. 
Mr.  ASPIN. 

Mr.  Lehman  of  Florida. 
Mr.  Tallon. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  110.  Joint  resolution  expressing 
the  sense  of  the  Congress  that  the  United 
States  and  the  Soviet  Union  should  lead  an 
effort  to  promptly  repeal  United  Nations 
General  Assembly  Resolution  3379  (XXX);  to 
the  Committee  on  Foreign  Affairs. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  following  title, 
which  was  thereupon  signed  by  the 
Speaker: 

H.J.  Res.  305.  Joint  resolution  to  designate 
the  month  of  October  1991  as  -Country  Music 
Month." 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  joint  reso- 
lution of  the  Senate  of  the  following  ti- 
tles: 

S.  868.  An  act  to  amend  title  10.  United 
States  Code,  and  title  38,  United  States  Code, 
to  Improve  the  educational  assistance  bene- 
fits for  members  of  the  Reserve  components 
of  the  Armed  Forces  who  served  on  active 
duty  in  the  Persian  Gulf  war.  to  improve  and 
clarify  the  eligibility  of  certain  veterans  for 
employment  and  training  assistance,  and  for 
other  purposes;  and 

S.J.  Res.  132.  Joint  resolution  to  designate 
the  week  of  October  13.  1991,  through  October 
19,  1991,  as  "National  Radon  Action  Week." 


ADJOURNMENT 
Mr.    HUNTER.    Madam    Speaker. 


move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  5  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday.  October  7,  1991, 
at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
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the  Speaker's  table  and  referred  as  fol- 
lows: 

2160.  A  letter  from  the  Secretary  of  Agri- 
in  two  in-     culture,  transmitting  the  fifth  annual  report 

on  agricultural  trade  consultations  with 
major  producing  countries,  pursuant  to  7 
U.S.C.  1736r(c);  to  the  Committee  on  Agri- 
culture. 

2161.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
10,  United  States  Code,  to  permit  the  Depart- 
ment of  Defense  to  adhere  to  uniform  Fed- 
eral regulations  requiring  the  informed  con- 
sent of  persons  participating  in  human  medi- 
cal research;  to  the  Committee  on  Armed 
Services. 

2162.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  improve  fos- 
ter care  available  overseas  to  the  children  of 
members  of  the  Armed  Forces;  to  the  Com- 
mittee on  Armed  Services. 

2163.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled.  "Analysis  of  the  Home  Purchase 
Assistance  Program  Moratorium."  pursuant 
to  D.C.  Code,  section  47-117{d);  to  the  Com- 
mittee on  the  District  of  Columbia. 

2164.  A  letter  from  the  Under  Secretary  of 
Education,  transmitting  a  copy  of  the  Dis- 
tribution of  State-Administered  Education 
Funds.  Fourteenth  Annual  Report;  to  the 
Committee  on  Education  and  Labor. 

2165.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Ageaicy.  transmit- 
ting the  Toxic  Substances  Control  Act  report 
for  fiscal  year  1989.  pursuant  to  15  U.S.C. 
2629;  to  the  Committee  on  Energy  and  Com- 
merce. 

2166.  A  letter  from  the  Chairman.  Federal 
Trade  Commission,  transmitting  the  Com- 
mission's 76th  annual  report  covering  its  ac- 
complishments during  the  fiscal  year  ended 
September  30.  1990.  pursuant  to  15  U.S.C. 
46(0;  to  the  Committee  on  Energy  and  Com- 
merce. 

2167.  A  letter  from  the  Secretary.  Depart- 
ment of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  U  of  the 
Export  Administration  Amendments  Act  of 
1985.  as  amended,  to  authorize  appropriations 
for  fiscal  years  1992.  1993,  and  1994  for  Depart- 
ment of  Commerce  export  promotion  pro- 
grams; to  the  Committee  on  Foreign  Affairs. 

2168.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2169.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2170.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2171.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  entitled,  "America  the 
Beautiful  Passport  Act  of  1991";  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

2172.  A  letter  from  the  Acting  Attorney 
General.  Department  of  Justice,  transmit- 
ting a  copy  of  the  Annual  Report  of  the  At- 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FASCELL:  Committee  on  Foreign  Af- 
fairs. H.R.  3409.  A  bill  to  prevent  the  pro- 
liferation of  biological  and  chemical  weap- 
ons; with  amendments  (Rept.  102-235.  Pt.  1). 
Ordered  to  be  printed. 

Mr.  HEFNER;  Committee  of  Conference. 
Conference  Report  on  H.R.  2426  (Rept.  102- 
236).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  1470.  A  bill  to  establish  evidentiary 
standards  for  Federal  civil  antitrust  claims 
based  on  resale  price  fixing.  (Rept.  102-237). 
Referred  to  the  Committee  of  the  Whole 
House  of  the  State  on  the  Union. 

Mr.  BERMAN;  Committee  of  Conference. 
Conference  Report  on  H.R.  1415  (Rept.  No 
102-238).  Ordered  to  be  printed. 

Mr.  WTIITTEN:  Committee  of  Conference. 
Conference  Report  on  H.R.  2698  (Rept.  No. 
102-239).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.   public  bills  and   resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   GONZALEZ   (for   himself.   Mr. 
Montgomery.     Mr.     Barnard.     Mr. 
Frank   of  Massachusetts.   Mr.    Ken- 
nedy. Mr.  Wylie.  Mrs.  ROUKEMA.  and 
Mr.  RIDGE): 
H.R.  3483.  A  bill  to  amend  title  II  of  the 
Housing  and  Community  Development  Act  of 
1987  to  make  technical  corrections  providing 
for    the    preservation    of    federally    assisted 
low-income    housing,    extend    certain    rural 
housing  programs,  and  for  other  purposes;  to 
the    Committee    on    Banking.    Finance    and 
Urban  Affairs. 

By  Mr.  PANETTA: 
H.R.  3484.  A  bill  to  provide  for  the  regula- 
tion of  imports  of  fresh  cut  flowers  by  meas- 
ures in  addition  to  existing  duties;  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mr.  ANDREWS  of  Texas: 
H.R.  3485.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  special  rules  for 
certain  gratuitous  transfers  of  employer  se- 
curities for  the  benefit  of  employees;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    CARPER    (for    himself.    Mr. 
Saxton.  Mr.  Jones  of  North  Carolina. 
Mr.      Studds.      Mr.      Hlghes,      Mr. 
Hertel.  Mr.  Ravenel.  Mr.  Tallon. 
Mr.  Bateman.  Mr.  Goss.  Mr.  Jeffer- 
son. Mr.  Kolter.   Mr.   Horton.   Ms. 
Pelosi.  Mrs.  Boxer,  Mr.  Zimmer.  and 
Mr.  JONTZ): 
H.R.    3486.    A    bill    to    amend    the    Marine 
Mammal  Protection  Act  of  1972  to  provide 
for   examination   of  the   health   of   marine 
mammal   populations   and   for   effective   co- 
ordinated response  to  strandings  and  cata- 
strophic events  involving  marine  mammals; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  FRANKS  of  Connecticut; 
H.R.  3487.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  a  1-year  ex- 
tension of  certain  expiring  tax  provisions;  to 
the  Committee  on  Ways  and  Means. 


By  Mr.  GALLO  (for  himself.  Mr.  Dwyer 
of    New    Jersey.    Mr.    Guarini.    Mr. 
HUGHES.  Mr.  Jefferson.  Mr.  Payne 
I  of  New  Jersey,  Mr.  SAXTON,  and  Mr. 

Zimmer): 
H.R.  3488.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  permit  employees  to 
enter  Into  new  salary  reduction  agreements 
under  a  tax-sheltered  annuity  plan  due  to 
the  impairment  or  insolvency  of  the  issuer  of 
the  annuity  contracts;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GEJDENSON  (for  himself,  Mr. 
FASCELL.   Mr.   Roth.   Mr.   Levine  of 
California.  Mr.   Feighan.  Mr.  John- 
I  STON  of  Florida.  Mr.  Enoel.  Mr.  MuR- 

'  PHY.  Mr.  Orton.  Mr.  Miller  of  Wash- 

ington, and  Mr.  Houghton): 
H.R.  3489.  A  bill  to  reauthorize  the  Export 
Administration   Act  of  1979.   and   for   other 
purposes;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  SWIFT  (for  himself.  Mr.  Mar- 
key.  Mr.  Rinaldo.  and  Mr.  RriTER): 
H.R.  3490.  A  bill  to  protect  the  public  inter- 
est and  the  future  development  of  interstate 
pay-per-call  technology  by  providing  for  the 
regulation  and  oversight  of  the  applications 
and  growth  of  the  pay-per-call  industry,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  GEJDENSON  (for  himself  and 
Mrs.  Kennelly): 
H.R.  3491.  A  bill  to  amend  the  Low-Level 
Radioactive  Waste  Policy  Amendments  Act 
of  1985  to  remove  class  C  waste  from  the  low- 
level  program,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Interior  and  Insu- 
lar Affairs  and  Energy  and  Commerce. 
By  Mr.  GILCHREST: 
H.R.  3492.  A  bill  to  improve  the  administra- 
tion of  Federal  permits  for  activities  in  wet- 
lands, and  for  other  purposes;  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Merchant  Marine  and  Fisheries. 
By  Mr.  GILLMOR: 
H.R.  3493.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  estab- 
lishment of,  and  the  deduction  of  contribu- 
tions to.  education  savings  accounts;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  GLICKMAN: 
H.R.  3494.  A  bill  to  provide  for  a  Depart- 
ment of  Transportation  study  of  the  impact 
of  the  depressed  state  of  the  general  aviation 
Industry  on  our  Nation's  air  transportation 
system;  to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  LENT: 
H.R.  3495.  A  bill  to  declare  certain  portions 
of  Wapplnger  Creek  in  Dutchess  County.  NY. 
as  nonnavigable  waters;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  LEVIN  of  Michigan  (for  himself 
and  Mr.  Pease): 
H.R.  3496.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  a  carryover 
basis  of  property  at  death  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  LEVINE  of  California  (for  him- 
self.   Mr.    BERMAN.    Mr.    KOSTMAYER. 
and  Mr.  Feighan): 
H.R.  3497.  A  bill  to  place  restrictions  on 
United  States  assistance  for  El  Salvador;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  MARKEY  (for  himself  and  Mr. 
RITTER): 
H.R.  3498.  A  bill  amending  the  Renewable 
Energy  and  Energy  Efficiency  Technology 
Competitiveness  Act  of  1989  to  establish  re- 
search and  development  and  joint  venture 
authority  for  high  temperature 

superconductivity  electric  power  tech- 
nologies, and  for  other  purposes;  to  the  Com- 
mittee on  Science,  Space,  and  Technology. 


By  Mr.  MYERS  of  Indiana: 
H.R.  3499.  A  bill  to  provide  for  the  Commis- 
sioner of  Labor  Statistics  to  be  classified  as 
Executive  Level  IV,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  OBERSTAR: 
H.R.  3500.  A  bill  to  amend  the  National  Ap- 
prenticeship Act  to  require  minimum  fund- 
ing for  certain  outreach  recruitment  and 
training  programs,  to  restore  a  national  in- 
formation collection  system,  to  require  in- 
creases in  force  within  the  Bureau  of  Appren- 
ticeship and  Training  of  the  Department  of 
Labor  and  to  limit  decreases  in  such  force, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  RITTER: 
H.R.  3501.  A  bill  to  amend  the  Federal 
Communications  Act  of  1934  to  require  that 
at  least  one  member  of  the  Federal  Commu- 
nications Commission  be  skilled  In  the  engi- 
neering sciences;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  SARPALIUS: 
H.R.  3502.  A  bill  to  exempt  small,  rural 
communities  from  landfill  requirements  con- 
tained in  regulations  promulgated  by  the  En- 
vironmental Protection  Agency;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  SCHUMER  (for  himself.  Mr. 
LEACH,  and  Mr.  Stark): 
H.R.  3503:  A  bill  to  encourage  the  establish- 
ment and  implementation  of  the  principle  of 
fair  trade  in  financial  services  in  the  deliv- 
ery of  financial  services,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Bank- 
ing. Finance  and  Urban  Affairs.  Energy  and 
Commerce,  and  Ways  and  Means. 

By  Mr.  SMITH  of  Oregon  (for  himself, 
Mr.  AUCOIN,  and  Mr.  DeFazio): 
H.R.    3504.    A    bill    to    amend    the    Public 
Health  Service  Act  to  provide  grants  to  enti- 
ties in  rural  areas  that  design  and  imple- 
ment innovative  approaches  to  improve  the 
availability   and   quality   of  health   care   In 
such  rural  areas,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  DREIER  of  California: 
H.R.  3505.  A  bill  to  establish  conditions  on 
United  States  assistance  to  the  Soviet  Union 
and  its  constituent  or  successor  states;  to 
the  Committee  on  Foreign  Affairs. 
By  Ms.  SNOWE: 
H.R.  3506.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  the  dependent  care 
credit  refundable,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  VALENTINE  (for  himself,  Mr. 
Brown,  Mr.  Lewis  of  Florida,  Mr.  Mi- 
neta,  Mr.  Price,  Mr.  Thornton.  Mr. 
Boehlert.  Mr.  Jones  of  North  Caro- 
lina, Mr.  GLICKMAN,  Mr.  HENRY.  Mr. 
Jefferson.   Ms.   Horn.   Mr.   Olver. 
Mr.    Lancaster.   Mr.    Bacchus,   and 
Mr.  Torricelli): 
H.R.    3507.    A    bill    to   establish    programs 
under  the  technology  administration  of  the 
Department  of  Commerce,  and  elsewhere,  to 
promote  a  skilled  work  force  and  U.S.  indus- 
trial competitiveness;  jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  Energy 
and  Commerce. 

By    Mr.    WAXMAN    (for    himself.    Mr. 
Richardson.  Mr.  Bruce.  Mr.  Sikor- 

SKl.  Mr.  STUDDS.  Mr.  KOSTMAYER,  Mr. 

Synar,  Mr.  Bryant,  and  Mr.  Solarz): 
H.R.  3508.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  cer- 
tain programs  relating  to  the  education  of 
individuals  as  health  professionals,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Commerce. 
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By  Mr.  WOLPE  (for  himself,  Mr.  Rin- 
aldo, Mr.  Eckart,  and  Mr.  Green  of 
New  York): 
H.R.  3509.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  for  the  reduction  of 
toxic  metals  in  packaging;  to  the  Committee 
on  Energy  and  Commerce. 

By    Mr.    ZIMMER    (for    himself,    Mr. 
Gallo,     Mr.     Rinaldo,     and     Mr. 
Saxton  ): 
H.R.   3510.   A   bill   to  direct  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion to  modify  the  Expanded  East  Coast  Plan 
for  the  purpose  of  reducing  aviation  noise  in 
the  States  of  New  York  and  New  Jersey,  and 
for   other   purposes;    to   the   Committee   on 
Public  Works  and  Transportation. 

By  Mr.  FALEOMAVAEGA  (for  himself. 
Mr.     ABERCROMBIE.     Mr.     ACKERMAN. 

Mr.  Andrews  of  New  Jersey.  Mr.  An- 
thony. Mr.  Bennett,  Mr.  Bereuter. 
Mr.  BILBRAY.  Mr.  Broomfield.  Mr. 
Bruce.  Mr.  Burton  of  Indiana.  Mr. 
Bustamante.  Mr.  Campbell  of  Colo- 
rado. Mr.  Coleman  of  Texas.  Mrs. 
Collins  of  Michigan.  Mr.  Crane.  Mr. 
Darden.    Mr.    de    la    Garza.    Ms. 

DELAURO.  Mr.  DICKS.  Mr.  DORGAN  of 
North  Dakota.  Mr.  Dornan  of  Cali- 
fornia. Mr.  EDWARDS  of  Texas.  Mr. 
Evans.  Mr.  Fascell.  Mr.  Fazio.  Mr. 
Feighan.  Mr.  Foglietta.  Mr.  Frank 
of  Massachusetts.  Mr.  Gejdenson. 
Mr.  Gibbons.  Mr.  Oilman.  Mr.  Gon- 
zalez. Mr.  Guarini.  Mr.  Hall  of 
Ohio.  Mr.  Hamilton,  Mr.  Harris.  Mr. 
Hayes  of  Illinois.  Mr.  Hoagland.  Mr. 
Hoyer.  Mr.  Hunter.  Mr.  Jacobs.  Mr. 
Johnson  of  South  Dakota,  Mr.  Jontz. 
Mr.    Kennedy.   Mrs.   Kennelly,    Mr. 

KOSTMAYER,       Mr.       LANCASTER,      Mr. 

Laughlin,  Mr.  Lewis  of  Georgia.  Ms. 
Long,  Mr.  McCloskey,  Mr.  McNulty. 
Mr.  Manton.  Mr.  Mazzoli.  Mr. 
Mfume.  Mr.  Miller  of  California.  Mr. 
Mineta.  Mrs.  Mink.  Mr.  Moran.  Mr, 
Murphy,  Mr.  Myers  of  Indiana,  Ms. 
Oakar,  Mr.  Ortiz.  Mr.  Owens  of 
Utah,  Mr.  Packard,  Mr.  Parker.  Mr. 
Payne  of  New  Jersey.  Ms.  Pelosi. 
Mr.  Perkins,  Mr.  Peterson  of  Flor- 
ida. Mr.  poshard.  Mr.  Pastor.  Mr. 
Rangel,  Mr.  Rhodes,  Mr.  Richard- 
son. Mr.  Rose.  Mr.  Russo.  Mr.  Sabo, 
Mr.  Saxton.  Mr.  Scheuer,  Mr. 
Sharp.  Mr.  Sikorski.  Mr.  Skaggs, 
Mr.  Smith  of  Florida,  Mr.  Smfth  of 
Iowa.  Mr.  Stallings.  Mr.  Taylor  of 
Mississippi.  Mr.  TORRES.  Mr.  Trax- 
ler.  Mrs.  UNSOELD,  Mr.  Vento.  Mrs. 
Vucanovich.  Mr.  Washington.  Ms. 
Waters.  Mr.  Waxman.  Mr.  Weiss.  Mr. 
Wise.  Mr.  Yatron.  and  Mr.  Young  of 
Alaska): 
H.J.  Res.  342.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
year  1992  as  the  "Year  of  the  American  In- 
dian"; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Ms.  SLAUGHTER  of  New  York  (for 
herself.  Ms.  Snowe.  Mr.  Alexander. 
Mr.  Bustamante.  Mr.  de  la  Garza, 
Mr.  de  Lugo.  Mr.  Fuster.  Mr.  Gon- 
zalez. Mr.  HOYER.  Mr.  KENNEDY.  Mrs. 
Kennelly.  Mr.  Martinez,  Mrs.  Mink, 
Mrs.    morella,    Ms.    Norton.    Mr. 
Ortiz.  Mr.  Payne  of  New  Jersey.  Mr. 
Richardson.  Ms.  Ros-Lehtinen.  Mr. 
ROYBAL.  Mr.  Serrano.  Mr.  SMrni  of 
Florida.  Mr.  Torres,  and  Mr.  Towns); 
H.J.  Res.  343.  Joint  resolution  to  designate 
March  12.  1992.  as  "Girl  Scouts  of  the  United 
States  of  America  80th  Anniversary  Day";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 
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By  Mr.  GEPHARDT: 
H.    Res.    236.    Resolution    instructing    the 
Committee  on  Standards  of  Official  Conduct 
to  review  the  operation  of  the  Bank  of  the 
Sergeant  at  Arms  of  the  House  of  Represent- 
atives; considered  and  agreed  to. 
By  Mr.  FEIGHAN. 
H.  Res  237.  Resolution  regarding  the  crisis 
In  Yugoslavia;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  LANCASTER  (for  himself.  Mr. 
PENNY.  Mr.  Clement.  Mr.  Price.  Mr. 
GUARINI.    Mr.    Frank    of    Massachu- 
setts. Mr.  TOWNS.  Mr.  SKEEN.  Mr.  Em- 
erson,   Mr.    Oberstar,    Mr.    Valen- 
tine. Ms.  NORTON.  Mr.  Berman,  Mr. 
Faleomavaega.    Mr.    Boucher.    Mr. 
ACKERMAN.  Mr.  Frost,  and  Mr.  Jef- 
ferson): 
H.  Res.  238.  Resolution  amending  the  rules 
of  the  House  of  Representatives  to  create  a 
scholar's    gallery;     to    the    Committee    on 
Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 
H.R.  23:  Mr.  FRANKS  of  Connecticut. 
H.R.  74:  Mrs.  BYRON  and  Mr.  Reed. 
H.R.    187:    Mr.    HERTEL,    Ms.    NORTON.    Mr. 
ENGEL,  Mr.  FORD  of  Michigan.  Mr.  SMITH  of 
Florida,  Mr.   Nichols.   Mr.   Foglietta,   and 
Mr.  MORAN. 
H.R.  318:  Mr.  Shaw  and  Mr.  Tallon. 
H.R.  392:  Ms.  LONG. 

H.R.   413:   Mrs.    LowEY   of  New  York,   Mr. 
James,  Mr.  Dymally,  Mr.  CoNorr,  Mr.  Wax- 
man,  and  Mr.  Dooley. 
H.R.  423:  Mr.  DeFazio. 

H.R.  467:  Mr.  CONYERS,  Mr.  Payne  of  Vir- 
ginia, and  Mr.  LaRocco. 

H.R.  501:  Mr.  Moakley,  Mr.  Frank  of  Mas- 
sachusetts, Mr.  Mrazek.  Mrs.  Unsoeld.  Mr. 
Frost,  Mr.  Herman,  Mr.  Wheat,  and  Mr. 
Jefferson. 

H.R.  565:   Mr.   NICHOLS.   Mr.  Natcher,   Mr. 
Campbell  of  California,  and  Mr.  Combest. 
H.R.  643:  M  .  ZiMMER. 
H.R.  713:  Mr.  Payne  of  Virginia. 
H.R.  819:  Mr.  Faleomavaega.  Mr.  Evans, 
Mr.  ESPY,  Mr.  Walsh.  Mr.  Lancaster.  Ms. 
Kaptur,    Mr.    Matsui,    Mr.    Kopetski.    Mr. 
Serrano.    Mr.    Conyers,    Mr.    Coleman    of 
Texas,  and  Mr.  Stokes. 
H.R.  843:  Mr.  KOPETSKI. 
H.R.  858:  Mr.  SKELTON  and  Mr.  Coleman  of 
Missouri. 

H.R.  860:  Mr.  UPTON,  Mr.  Mineta,  Mr. 
Payne  of  New  Jersey.  Mr.  Lantos,  Mr. 
DeFazio,  Mr.  Riggs,  Mr.  Studds,  Mr.  Neal 
of  Massachusetts,  Mr.  Vander  Jagt,  Mr. 
Smith  of  Florida,  Mr.  Mrazek.  Mr.  Lan- 
caster, Mr.  ANNUNZIO.  Mr.  MfRPHY.  Mr. 
Darden,  Mr.  Fascell,  Mr.  McCURDY.  Mr. 
Ravenel.  Mr.  Johnson  of  South  Dakota.  Mr. 
BiLBRAY,  Mr.  DORGAN  Of  North  Dakota.  Mrs. 
Byron,  Ms.  Norton.  Mr.  Gillmor.  Mr. 
Clinoer.  Mr.  Atkins,  and  Mr.  Miller  of 
California. 

H.R.  911:  Mr.  McMillan  of  North  Carolina, 
Mr.  Young  of  Florida,  Mr.  Gejdenson.  Mr. 
Bruce,  Mr.  Gunderson,  and  Mr.  Boehner. 
H.R.  967:  Mr.  JOHNSON  of  Texas. 
H.R.  997:  Mr.  Oliver. 
H.R.  1126:  Mr.  BENNETT. 
H.R.  1181:  Mr.  Neal  of  Massachusetts.  Mr. 
Panetta,  and  Mr.  Markey. 

H.R.  1186:  Mr.  Carr,  Mr.  Feighan.  Mr. 
James.  Mr.  Callahan,  Mr.  Sangmeister,  Mr. 
Hatcher,  Mr.  Brown,  Mr.  Stearns.  Mr. 
McCOLLUM,  Mr.  Shuster,  Mr.  McDade.  Mr. 


DURBIN.  Mr.  Bryant.  Ms.  Pelosi.  Mr. 
Saxtos,  Mr.  Camp,  Mr.  Synar,  Mrs.  Boxer. 
Mr.  Wilson,  Mr.  Ballenger,  Mr.  Ireland. 
Mr.  Andrews  of  Maine,  Mr.  Visclosky,  Mr. 
Lent,  Mr.  Berman,  Mr.  Kolbe,  Mr.  Jacobs, 
Mr.  Condit,  Mr.  Barnard,  Ms.  Snowe,  and 
Mr.  Johnson  of  South  Dakota. 

H.R.  1244:  Mrs.  Mink  and  Mr.  Neal  of  Mas- 
sachusetts. 

H.R.  1259:  Mr.  Campbell  of  Colorado,  Mrs. 
LOWEY  of  New  York,  and  Mr.  Hughes. 

H.R.  1346:  Mr.  MRAZEK. 

H.R.  1385:  Mr.  TAYLOR  of  Mississippi.  Mr. 
Olin.  Mr.  Darden,  Mr.  Payne  of  Virginia. 
Mr.  Pickett,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Gejdenson.  Mr.  Coyne,  Ms.  Kaptur.  Mr. 
Jontz.  Mr.  Ford  of  Michigan,  and  Mr.  Sand- 
ers. 

H.R.  1398:  Mr.  MORRISON. 

H.R.  1400:  Mr.  GiLCHREST. 

H.R.  1422:  Mr.  CONYERS. 

H.R.  1443:  Mr.  McDermott,  Mr.  Ravenel, 
Mr.  WOLPE,  Mr.  Beilenson.  Mrs.  Lowey  of 
New  York.  Mr.  Rangel.  Mr.  Lipinski.  Mr.  Mi- 
neta. Mr.  Johnson  of  South  Dakota.  Mr. 
brown,  and  Mr.  Hutto. 

H.R.  1450:  Mr.  Brown. 

H.R.  1473:  Mr.  YOUNO  of  Alaska  and  Mr. 
Olin. 

H.R.  1474:  Mr.  Porter.  Mr.  Schiff.  Mr. 
Herger,     Mr.     Hammerschmidt,     and     Mr. 

SPRATT. 
H.R.  1483:  Mr.  LANCASTER. 
H.R.  1495:  Mr.  Duncan. 
H.R.  1503:  Mr.  PAYNE  of  New  Jersey.  Mrs. 

PATTERSON.  Mr.  YATES.  Mr.  HEFNER.  Ms. 

Slaughter  of  New  York,  Mr.  Conyers,  and 
Mr.  Wilson. 

H.R.  1509:  Mr.  ZELIFF,  Mr.  Clinger,  Mr. 
Young  of  Florida.  Mr.  Ritter.  Mr.  Tauzin. 
Mr.  Walsh.  Mr.  Kanjorski.  Mr.  Kostmayer. 
Mr.  Hastert.  Mr.  Faleomavaega.  Mr. 
Bustamante,  Mr.  Smith  of  New  Jersey.  Mr. 
Hammersch.midt.  Mr.  mcCandless.  Mr.  Pe- 
terson of  Florida.  Mr.  SWETf.  Mr.  PlCKETT. 
Mr.  EVANS.  Mr.  Fazio.  Mr.  Cunningham,  and 
Mr.  WISE. 

H.R.  1515:  Mr.  Gallegly.  Mr.  HERTEL.  Mr. 
Dannemeyer,  Mr.  Feighan.  and  Mr.  Burton 
of  Indiana. 

H.R.  1522:  Mr.  OBERSTAR.  Mr.  Rangel,  Mr. 
Towns,  Mr.  Serrano,  and  Mr.  Hertel. 

H.R.  1523:  Mr.  Hansen  and  Mr. 
Rohrabacher. 

H.R.  1527:  Mr.  Brewster.  Mr.  Bustamante, 
and  Mr.  Murphy. 

H.R.  1531:  Mrs.  COLLINS  of  Illinois,  Mr. 
Boehlert.  Mr.  Towns,  and  Mr.  Horton. 

H.R.  1593:  Mr.  MARTINEZ,  Mr.  Coleman  of 
Texas.  Mr.  Feighan.  Mr.  Scheuer.  Mr. 
Moran.  and  Mr.  Kostmayer. 

H.R.  1597:  Mr.  ZiMMER. 

H.R.  1598:  Mr.  HUGHES.  Mr.  JONTZ.  Mr.  VlS- 
closky.  Mr.  KoPETSKi.  Ms.  Slaughter  of 
New  York.  Mr.  Conyers.  Mr.  Oberstar.  Mrs. 
LowEY  of  New  York.  Mr.  Chapman,  and  Mr. 
Pallone. 

H.R.  1628:  Mr.  ANDREWS  of  New  Jersey,  Mr. 
Ravenel,  Mr.  Solomon,  Mrs.  Morella,  and 

Mr.  FUSTER. 

H.R.  1703:  Mr.  Cox  of  Illinois. 

H.R.  1719:  Mr.  Engel. 

H.R.  1725:  Mrs.  LowEY  of  New  York  and  Mr. 
Engel. 

H.R.  1771:  Mr.  DAVIS.  Mrs.  Roukema.  and 
Mr.  Walsh. 

H.R.  1969:  Mr.  Stark. 

H.R.  1992:  Mr.  Traficant.  Mr.  Hatcher. 
and  Mr.  Blaz. 

H.R.  2046:  Mr.  THOMAS  of  Wyoming. 

H.R.  2075:  Mr.  Lancaster,  Mr.  Lnhofe.  Mr. 
ROSE.  Mr.  Kopetski,  Ms.  Felosi.  Mr.  Evans, 
Mr.  Serrano,  Mrs.  Collins  of  Illinois,  Mr. 
Bruce.  Mr.  Roe,  Mr.  Ackerman,  Mr.  Horton, 


Mr.  DwYER  of  New  Jersey.  Mr.  Johnston  of 
Florida.  Mr.  Bacchus,  Mr.  Jontz,  Mr.  Del- 
lums,  Mr.  ZIMMER,  Mrs.  Johnson  of  Con- 
necticut. Mr.  Frost,  Mr.  Torres,  Mr.  Peter- 
son of  Florida.  Mr.  Doolittle.  Mr.  Espy. 
Mrs.  Lowey  of  New  York,  and  Mrs.  Meyers 
of  Kansas. 
H.R.  2082:  Mr.  NEAL  of  North  Carolina. 
H.R.  2179:  Mr.  Tallon. 

H.R.    2248:    Mr.    Camp.    Mr.    QUILLEN.    Mr. 
Pallone,  Mr.  Moorhead,  and  Mr.  Cardin. 

H.R.  2299:  Ms.  SLAUGHTER  of  New  York  and 
Mr.  Mineta. 

H.R.  2362;   Mr.  FiSH,  Mr.  MoODY,  and  Mr. 
Ramstad. 

H.R.  2374:  Mr.  PAYNE  of  New  Jersey  and  Mr. 
Engel. 

H.R.  2415:  Mr.  Foglietta,  Mr.  Zimmer,  Mr. 
LaFalce.  Mr.  Jontz.  Mr.  Dwyer  of  New  Jer- 
sey, and  Ms.  Kaptur. 
H.R.  2452:  Mr.  ENGEL. 
H.R.  2486:  Mr.  McHUGH. 
H.R.  2526:  Mr.  BENNETT.  Mr.  Weiss,  and  Mr. 
Engel. 
H.R.  2531:  Mr.  Stokes  and  Mr.  AuCoin. 
H.R.  2540;  Mr.  ZIMMER.  Mr.  Weiss,  Ms.  Nor- 
ton, Mr.  Shays,  Mr.  Jacobs,  Mr.  Atkins,  Mr. 
Olver,  Mr.  Neal  of  North  Carolina,  Mr.  Har- 
ris. Mr.  Davis.  Mr.  Swett.  Mr.  Eckart.  Mr. 
Lewis  of  Florida,  and  Mr.  Owens  of  Utah. 

H.R.  2541:  Mr.  Towns,  Mr.  Weiss,  Ms.  Nor- 
ton. Mr.  Fish.  Mr.  Atkins.  Mr.  La-Rocco. 
Mr.  Walsh.  Mr.  Jacobs.  Mr.  Harris.  Mr. 
Olver.  Mr.  Neal  of  North  Carolina.  Mr. 
Davis.  Mr.  Swett.  Mr.  Eckart,  Mr.  Lewis  of 
Florida,  and  Mr.  Owens  of  Utah. 

H.R.  2553:  Mr.  MCMILLAN  of  North  Caro- 
lina. Mr.  Cunningham.  Mr.  Franks  of  Con- 
necticut. Mr.  EwiNG.  Mr.  Evans.  Mr.  Miller 
of  Ohio.  Mr.  Grandy.  and  Mr.  Parker. 

H.R.  2598:  Mr.  RiNALDO.  Mr.  DICKINSON.  Mr. 
Moorhead.  Mr.  Sensenbrenner.  Mr.  Wilson. 
Mr.  Rahall,  Mr.  Anderson.  Mr.  Campbell  of 
California.  Mr.  Kolbe.  Mr.  Running,  and  Mr. 
Nagle. 

H.R.  2625:  Mr.  Marlenee,  Mrs.  MEYERS  of 
Kansas.  Mr.  Johnson  of  Texas,  Mr.  Bateman. 
Ms.    Slaughter    of    New    York,    and    Mr. 

NUSSLE. 

H.R.  2643;  Mr.  Stump  and  Mr.  Geren  of 
Texas. 

H.R.  2648:  Mr.  OwENS  of  Utah.  Mr.  Acker- 
man,  Mr.  Poshard,  Mr.  Jo.ntz,  Mr.  Gordon, 
Mr.  Frank  of  Massachusetts,  Mr.  Horton, 
Mr.  Mrazek,  Mr.  Martinez,  Mr.  Eckart.  Mr. 
Torres.  Mr.  Frost.  Mr.  Sangmeister.  Mr. 
Markey.  Mr.  lewis  of  Georgia.  Mr.  Atkins. 
Mr.  Owens  of  New  York.  Mr.  Faleomavaega. 
Ms.  Norton,  and  Mr.  Hochbrueckner. 

H.R.  2672:  Mr.  ANDERSON.  Mr.  SMITH  of  New 
Jersey.  Mr.  Sangmeister.  Mr.  Hayes  of  Lou- 
isiana. Mr.  RiNALDO.  Mr.  Payne  of  Virginia. 
Mr.  Franks  of  Connecticut.  Mr.  Costello. 
Mr.  Pallone,  Mr.  Peterson  of  Florida.  Mr. 
APPLEGATE.  Mr.  Schiff.  Mr.  Weldon.  Mr. 
Hughes.  Mr.  Duncan.  Mr.  Fields,  Mr.  Crane. 
and  Mr.  Dwyer  of  New  Jersey. 

H.R.  2678;  Mr.  LANCASTER.  Mr.  MARKEY.  Mr. 
Dellums.  Mr.  Conyers.  and  Mr.  Bereuter. 

H.R.  2755:  Mr.  DOWNEY.  Mr.  SENSEN- 
BRENNER. Mr.  Hoagland,  Mrs.  Boxer,  and 
Mr.  Traficant. 

H.R.  2763:  Mr.  LaRocco.  Mr.  Hastert.  Mr. 
Porter.  Mr.  Kolbe.  Mr.  Hammerschmidt, 
and  Mr.  Owens  of  Utah. 

H.R.  2766:  Mr.  VOLKMER. 

H.R.  2779:  Mr.  BERMAN,  Mr.  OWENS  of  Utah, 
and  Mr.  Dellums. 

H.R.  2781:  Mr.  BERMAN.  Mr.  OWENS  of  Utah, 
and  Mr.  Dellums. 

H.R.  2797:  Mr.  ANDERSON.  Mr.  BACCHUS.  Mr. 
ANDREWS  of  Maine.  Mr.  McNULTY.  Mrs.  Pat- 
terson. Mr.  Richardson.  Mr.  Sabo.  Mr. 
Sanders,  and  Mr.  Serrano. 


H.R.  2798:  Mr.  Pickett. 

H.R.  2812:  Mr.  Neal  of  Massachusetts.  Mr. 
Cox  of  California.  Mr.  Tallon.  Mr.  Frank  of 
Massachusetts,  and  Mr.  Lehman  of  Florida. 

H.R.  2872:  Mr.  BURTON  of  Indiana, 

H.R.  2874:  Mr.  Beilenson. 

H.R.  2880:  Mr.  HORTON,  Mr.  LaRocco,  and 
Mrs.  Collins  of  Illinois. 

H.R.  2881;  Mr.  Edwards  of  California.  Mr. 
Peterson  of  Minnesota,  and  Ms.  Norton. 

H.R.  2890;  Mr.  FASCELL.  Mr.  Mazzoli.  Mr. 
Perkins.  Mr.  Peterson  of  Minnesota.  Mr. 
Gaydos.  Mr.  Jones  of  North  Carolina,  and 
Mr.  Kyl. 

H.R.  2923:  Mr.  BRUCE.  Mr.  Towns.  Mr.  Jef- 
ferson. Mr.  Tauzin.  Mr.  Evans.  Mr.  Lan- 
caster, and  Mr.  Espy. 

H.R.  2959  Mr.  Traxler  and  Mr.  Payne  of 
Virginia. 

H.R.  3078:  Mr.  Olver  and  Mr.  EVANS. 

H.R.  3081;  Mr.  Evans. 

H.R.  3101:  Mr.  FROST. 

H.R.  3102:  Mr.  FRANK  of  Massachusetts. 
Mrs.  Johnson  of  Connecticut.  Ms.  Kaptur. 
and  Mr.  Durbin. 

H.R.  3113:  Mr.  SisiSKY  and  Mr.  Trafica.nt. 

H.R.  3130;  Mr.  FRANKS  of  Connecticut.  Mr. 
Hansen.  Mr.  Weldon.  Mr.  Packard.  Mr. 
McCrery.  Mr.  Coble.  Mr.  Campbell  of  Cali- 
fornia. Mr.  Kolbe.  Mr.  Ridge.  Mr.  Riggs.  Mr. 
Santorum.  Mr.  Delay.  Mr.  Taylor  of  North 
Carolina.  Mr.  Wolf.  Mr.  Young  of  Florida. 
Mr.  Boehlert.  Mr.  Callahan.  Mr.  Doo- 
little. Mr.  DREiER  of  California.  Mr.  Dun- 
Can.  Mr.  Combest.  Mr.  Clinger.  Mr.  Schiff. 
Mr.  Hefley.  Mr.  Hobson.  and  Mr.  Horton. 

H.R.  3168:  Mrs.  Schroeder. 

H.R.  3172;  Ms.  MOLINARI. 

H.R.  3195:  Mr.  Fazio  and  Mr.  Yates. 

H.R.  3206:  Mr.  MOORHEAD. 

H.R.  3212:  Mr.  DANNEMEYER.  Mr.  DeLay, 
Mr.  Burton  of  Indiana,  and  Mr.  Boehner. 

H.R.  3222;  Mr.  GUNDERsoN.  Mr.  Coleman  of 
Texas,  and  Mr.  BROWN. 

H.R.  3250:  Mr.  PETERSON  of  MinnesoU.  Mr. 
Kostmayer.  Mr.  Lancaster.  Mr.  Durbin.  Mr. 
NowAK.  Mr.  Taylor  of  Mississippi.  Mr. 
Scheuer.  Mr.  Neal  of  North  Carolina,  and 

Mr.  DlNGELL. 

H.R.  3256;  Mr.  Jefferson,  Mr.  de  Lugo,  Mr. 
Towns.  Mr.  Parker,  and  Mr.  Martinez. 

H.R.  3273:  Mr.  Kyl.  Mr.  LaRocco.  Mr. 
DeFazio.  Mr.  Valentine.  Mr.  Roe.  Mr.  Bac- 
chus. Mr.  Dwyer  of  New  Jersey,  Mr.  Oxley. 
Mr.  Hughes.  Mr.  Vander  Jagt.  Mr. 
ToRRiCELLi.  Mr.  Hutto.  Mr.  Armey.  Mr.  Rin- 
ALDO.  Mr.  Goss.  Mr.  Johnston  of  Florida. 
Mrs.  Kennelly.  Mr.  Kanjorski.  Mr.  Sikor- 
SKi.  and  Mr.  Price. 

H.R.  3281:  Mr.  GEREN  of  Texas. 

H.R.  3282:  Mrs.  Unsoeld.  Mr.  Lewis  of  Cali- 
fornia Mr.  Lantos.  Mr.  Gordon.  Mr.  Mar- 
tinez. Mr.  Young  of  Alaska.  Mr.  Lewis  of 
Florida.  Mr.  Coleman  of  Texas.  Mr.  Ander- 
son. Mr.  Gaydos.  Mr.  Bunning.  Mr.  Bonior. 


Mr.  Bliley.  Mr.  Foglietta.  Mr.  Callahan. 
Mr.  Crane.  Mr.  Kopetski.  Mr.  Tallon.  Mrs. 
LOWEY  of  New  York.  Mr.  Hayes  of  Louisiana. 
Mr.  Murphy.  Mr.  McMillen  of  Maryland. 
Mr.  Saxton.  and  Mr.  Ritter. 

H.R.  3334:  Mr.  Frost.  Mrs.  Schroeder.  and 
Mr.  Evans. 

H.R.  3362;  Mr.  HOYER.  Mr.  FLAKE.  Mr. 
Mfume.  Mr.  Savage,  Mr.  Ford  of  Tennessee. 
Mr.  Dellums.  Mr.  Dymally.  Mr.  Towns.  Mr. 
Espy.  Mrs.  Collins  of  Illinois.  Mr.  Jeffer- 
son. Mr.  Stokes.  Mr.  Dixon.  Mr.  Roybal.  Mr. 
Richardson.  Mrs.  Collins  of  Michigan.  Mr. 
DE  la  Garza.  Mr.  Kildee.  Mr.  Clay,  and  Mr. 
Martinez. 

H.R.  3393:  Mr.  DixON  and  Mr.  Espy. 

H.J.  Res.  123;  Mr.  HOUGHTON.  Mr.  LEHMAN 
of  Florida.  Mr.  Grandy.  Mr.  Gaydos.  Mr. 
BERMAN.  Mr.  Roybal.  Mr.  Pallone.  Mr. 
Hammerschmidt.  Mr.  Darden.  Mr.  Lantos. 
Mr.  Lent.  Mr.  Beilenson.  Mr.  Callahan.  Mr. 
Hutto.  Mr.  Broomfield.  Mr.  Carper.  Mr. 
Archer.  Mr.  Flake,  and  Mr.  Ritter. 

H.J.  Res.  175:  Mr.  Mineta.  Mr.  McHugh. 
Mr.  Hayes  of  Illinois.  Mr.  Hyde.  Mr.  Savage. 
Mr.  Tallon.  Mr.  Tauzin.  Mr.  Cardin.  Mr. 
Hall  of  Texas.  Mr.  Schaefer.  Mr.  Davis.  Mr. 
Montgomery.  Mr.  Lipinski.  Mr.  Young  of 
Florida.  Mr.  Spence.  Mr.  Waxman.  Mr.  At- 
kins. Mr.  Durbin.  Mr.  Martin.  Mr.  Owens  of 
New  York.  Mr.  Scheuer.  Mr.  Murtha.  Mr. 
Ravenel.  Mr.  AuCoin.  Mr.  LaFalce.  Ms. 
Oakar.  Mr.  Dicks,  Mr.  Bustamante,  Mr. 
Staggers,  Mr.  Moody.  Mr.  Yatron.  Mr. 
Bateman.  Mr.  Traficant.  Mr.  Miller  of 
Ohio.  Mr.  Leach.  Mr.  Washington,  Mr.  Lent. 
Mr.  Coleman  of  Texas,  and  Mr.  Hunter. 

H.J.  Res.  177;  Ms.  MOLINARI  and  Mr.  Whit- 
ten. 

H.J.  Res.  239;  Mr.  Olver. 

H.J.  Res.  261:  Mrs.  Bentley,  Mr.  COLEMAN 
of  Texas.  Mr.  Klug.  Mr.  McCloskey.  Ms. 
Norton.  Mr.  Pickle.  Mr.  Savage.  Mr. 
Serrano.  Mr.  Tanner.  Mr.  Fawell.  Mr. 
Murphy.  Mr.  Scheuer.  and  Mr.  Torricelli. 

H.J.  Res.  273:  Mr.  Young  of  Florida  and  Mr. 
Hughes. 

H.J.  Res.  280:  Mr.  FORD  of  Michigan.  Mr. 
Andrews  of  Maine.  Ms.  Norton.  Mr. 
Kopetski.  Mr.  Fish.  Mr.  Ackerman.  Mr.  Ap- 
PLEGATE.  Mr.  AuCoin.  Mr.  Bacchus.  Mr. 
Bateman.  Mrs.  Bentley.  Mr.  Bonior.  Mr. 
Brewster.  Mr.  Bustamante.  Mr.  Callahan. 
Mr.  Clinger.  Mrs.  Collins  of  Michigan.  Mr. 
Cooper.  Mr.  Davis.  Mr.  de  la  Garza.  Mr. 
Dellums.  Mr.  de  Lugo.  Mr.  Dixon,  Mr.  Doo- 
little. Mr.  Durbin.  Mr.  Dwyer  of  New  Jer- 
sey. Mr.  Engel.  Mr.  Erdreich.  Mr.  Espy.  Mr. 
EVANS.  Mr.  Franks  of  Connecticut.  Mr. 
Hayes  of  Louisiana.  Mr.  Hoyer.  Mr.  Huck- 
aby.  Mr.  Lehman  of  Florida.  Mr.  Lewis  of 
Florida,  Mr.  McMillan  of  North  Carolina, 
Mr.  McMillen  of  Maryland,  Mr.  McNulty. 
Mr.  Moran,  Mr.  Parker,  Mrs.  Patterson, 
Mr.  Ritter,  Mr.  Roe,  Mr.  Scheuer,  Mr.  Sisi- 
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SKY,  Mr.  Slattery,  Mr.  Smith  of  Florida, 
Mr.  Towns,  Mrs.  Unsoeld,  and  Mr.  Wilson. 

H.J.  Res.  284:  Mr.  Olver,  Mr.  BLILEY,  Mr. 
SisisKY,  Mr.  Ramstad.  Mr.  Packard,  Mr. 
Stearns.  Mr.  Peterson  of  Minnesota.  Mr. 
Roberts.  Mr.  Riggs.  Mr.  Houghton.  Mr. 
Geren  of  Texas.  Mr.  Hyde.  Mr.  Wyden.  Mr. 
Wilson.  Mr.  Gunderson.  Mr.  Sawyer.  Mr. 
Duncan.  Mr.  Atkins.  Mr.  Gingrich.  Mr. 
Gekas.  Mr.  Hansen,  Mrs.  Byron,  Mr, 
Machtley,  and  Mr.  Hall  of  Ohio. 

H.J.  Res.  288:  Mr.  ENGEL. 

H.J.      Res.      300:      Mr.      Lipinski,      Mr. 

MCDERMOTT.    Mr.    WELDON,    Mr.    MiNETA.    Mr. 

Brown.  Mr.  Harris,  Mr.  Conyers,  Mr. 
DeFazio,  and  Mr.  Gekas. 

H.J.  Res.  302;  Mr.  ATKINS. 

H.J.  Res.  316:  Mrs.  BOXER. 

H.J.  Res.  318:  Mr.  AuCoiN.  Mrs.  Kennelly. 
Mr.  Faleomavaega.  Mr.  Skeen.  Mr.  Jeffer- 
son. Mr.  Mfume.  Mr.  Rangel.  Mr.  Roe.  Mr. 
Emerson.  Mr.  Stark.  Mr.  LaFalce.  Mr. 
FROST.  Mr.  Weiss.  Mr.  Dornan  of  California. 
Mr.  Lancaster,  and  Mr.  Smith  of  Florida. 

H.J.  Res.  321:  Mr.  AuCoiN.  Mr.  Bevill.  Mr. 
Callahan.  Mr.  Cardin.  Mr.  Carr.  Mr.  Cole- 
man of  Texas.  Mr.  Costello.  Mr.  DeFazio, 
Mr.  Dellums.  Mr.  Evans.  Mr. 
Faleomavaega.  Mr.  Feighan.  Mr.  Fazio.  Mr. 
Fascell,  Mr.  Jefferson.  Ms.  Long.  Mr. 
McCloskey.  Mr.  Manton.  Mr.  Martin.  Mrs. 
Morella,  Ms.  Oakar,  Mr.  Oberstar,  Mr. 
Pallone,  Ms.  Slaughter  of  New  York,  Mr. 
Smith  of  New  Jersey,  Mr.  Solomon,  Mr. 
WEISS,  and  Mr.  Emerson. 

H.  Con.  Res.  188:  Mrs.  Kennelly.  Mr.  Coo- 
per, Mr.  Green  of  New  York,  Ms.  Molinari, 
Mr.  Obey,  Mr.  Mavroules,  Mr.  Machtley, 
and  Mr.  DE  LUGO. 

H.  Con.  Res.  208;  Mr.  Quillen,  Mr.  Derrick, 
Mr.  Frank  of  Massachusetts,  Mr.  Bilbray. 
Mr.  Russo,  Mr.  Taylor  of  Mississippi,  Ms. 
Snowe,  Mr.  Espy,  Mr.  Coyne,  Mr.  Fawell, 
Mr.  Hayes  of  Illinois,  Mr.  Feighan,  and  Mr. 
Clement. 

H.  Res.  115:  Mr.  McDERMOTT.  Mr.  NEAL  of 
Massachusetts.  Mr.  Matsui.  Mr.  Bevill.  and 
Mrs.  Mink. 

H.  Res.  204:  Ms.  MOLINARI  and  Mr.  Hammer- 
schmidt. 

H.  Res.  234;  Mr.  Hancock.  Mr.  McNulty, 
Mr.  Henry.  Mr.  Chandler,  and  Mr.  Lipinskl 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1790;  Mr.  KOLBE. 

H.  Res.  194;  Mr.  HOCHBRUECKNER. 
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THE  HIGH  TEMPERATURE 

SUPERCONDUCTrVITY      ELECTRIC 
POWER  SYSTEMS  ACT  OF  1991 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3,  1991 

Mr.  MARKEY.  Mr.  Speaker,  today,  I  join 
with  Representative  Don  Ritter  to  introduce 
the  High  Temperature  Supercorxluctivity  Elec- 
tric Power  Systems  Act  of  1991.  This  timely 
legislation  would  promote  energy  efficiency  by 
carrying  out  a  program  of  research  and  devel- 
opment and  joint  ventures  for  high  tempera- 
ture superconductivity  electric  power  tech- 
noiogies. 

First,  I  would  like  to  state  that  this  legislation 
is  the  product  of  long-term  study  and  consider- 
ation in  which  my  distinguished  colleague,  Mr. 
Ritter,  has  been  an  active  participant,  as  well 
as  many  Government  agencies,  universities, 
and  private  industry.  One  result  of  these  ef- 
forts, and  largely  due  to  Mr.  Ritter  was  a  re- 
port on  high  temperature  superconductivity 
mandated  in  the  Omnibus  Trade  arxl  Competi- 
tiveness Act  of  1988.  The  executive  summary 
of  the  report  articulates  the  pressing  need  for 
the  United  States  to  embark  on  research  and 
development  for  high  temperature  super- 
conductivity energy  applications.  Similarly, 
every  national  critical  technology  list  includes 
this  important  technology.  There  is  a  clear 
record  which  estatjiishes  that  high  temperature 
supercorxluctivity  energy  applications  should 
be  a  part  of  the  long-term  goals  of  the  national 
energy  strategy. 

Within  the  next  20  years  the  United  States 
will  r>eed  to  invest  an  estimated  S4  trillion  Into 
the  existing  electric  puWic  utilities  infrastucture 
to  replace  antiquated  technology  and  improve 
efficierKy  to  meet  the  rising  demands  of  the 
United  States.  These  demands  will  also  have 
to  be  met  under  severe  environmental  con- 
straints such  as  urtjan  crowding.  If  the  United 
States  is  to  meet  this  challenge,  we  need  to 
invest  in  the  research  and  development,  the 
precommercialization  of  efficient  energy  sys- 
tems technologies.  High  temperature 
superconductivity  [HTS]  is  one  such  tech- 
nology—initial estimates  of  a  HTS  electric 
power  system  show  that  energy  losses  could 
be  reduced  by  as  much  £is  33  percent  or  SI  2 
billion  per  year  using  transmission  lines  and 
generators  alone.  These  savings  would  trans- 
late into  significantly  lower  costs  for  American 
consumers,  businesses,  and  industry:  addi- 
tionally. HTS  is  a  clean  energy  technology 
which  would  improve  the  accessibility  of  other 
environmentally  sourxl  renewable  energy  re- 
sources such  as  wind.  solar,  and 
photovoltaics.  In  sum.  HTS  electric  energy  ap- 
plications would  enhance  energy  security  and 
result  in  a  reduction  of  pollution  like  acid  rain, 
nuclear  wastes  and  other  toxics. 


The  concept  of  HTS  technology  is  relatively 
basic:  certain  ceramic  materials  lose  all  resist- 
ance to  electricity  at  low  temperatures.  Recent 
scientific  breakthroughs  have  overconne  the 
major  technical  difficulties  of  HTS  and  have 
created  a  wave  of  support  within  the  energy 
community. 

According  to  a  report  by  the  Electrk:  Power 
Research  Institute,  our  electric  power  trans- 
mission lines  are  not  far  from  copper  wires 
hanging  from  pine  trees.  A  high  temperature 
supercorxJucting  electric  transmission  lir>e 
would  be  able  to  transmit  over  100  times  the 
amount  of  a  copper  wire  without  losses.  This 
quality  makes  HTS  transmission  lines  ideal  for 
heavily  populated  urban  areas  where  space  is 
limited  and  the  demand  is  high.  In  addition, 
high  powered  compact  HTS  electrk;  genera- 
tors and  motors  have  enormous  energy  effi- 
ciency potential  ar>d  offer  attractive  space  sav- 
ing possibilities.  Because  HTS  technology  al- 
lows electricity  to  conduct  without  resistance, 
motors  would  use  sizably  less  electricity  and: 
generators  woukj  expend  less  energy,  while 
producing  larger  yields.  HTS  magnetic  energy 
storage  rings  also  have  tremendous  energy  ef- 
ficiency potential.  These  rings  would  be  abie 
to  store  electricity  during  off-peak  hours  for 
later  use  in  high-peak  hours.  This  electric  load 
management  tactic  would  generate  both  mon- 
etary and  energy  gains.  High  temperature 
superconductivity  electric  systems  will  be  one 
of  the  major  elements  of  the  next  generation 
efficient  and  environmentally  sound  energy 
technologies. 

The  HTS  Electric  Power  Systems  Act  would 
charter  the  course  for  the  United  States  re- 
search and  development,  and  precom- 
mercialization of  HTS  electric  power  tech- 
nologies. The  HTS  energy  applrcations  market 
Is  already  a  highly  competitive  sector  In  which 
our  opponents  are  our  leading  economic  ri- 
vals, including  Japan  and  Germany.  There  are 
already  20  companies  in  Japan  developing  ad- 
vanced superconductors  for  energy  applica- 
tions. Last  year  the  Department  of  Commerce 
reported  that  the  United  States  Is  about  even 
with  Japan  in  the  race  to  commercialize 
superconductors,  but  will  lose  badly  If  current 
trends  continues.  The  United  States  invests 
approximately  70  percent  of  it's  high  tempera- 
ture superconductively  funds  in  defense  relat- 
ed research  and  development:  while  Japan  In- 
vests 99  percent  of  the  equivalent  amount  on 
precommercial  development  and  new  mate- 
nals  research.  This  ratio  cleariy  illustrates  that 
If  the  United  States  is  to  avoid  what  has  bie- 
come  known  as  the  trilogy  of  terror — Invented 
in  the  United  States,  developed  in  Germany, 
and  made  In  Japan — we  need  to  take  Imme- 
diate action. 

If  the  United  States  Is  to  capture  this  bur- 
geoning market  which  has  been  estimated  to 
reach  S3  to  S5  billion  in  the  United  States 
within  the  decade,  we  must  build  a  solid  foun- 
dation today.  There  are  two  essential  activities 
that  the  United  States  must  concentrate  on  to 


win  the  race:  intensive  research  and  develop- 
ment, and  the  precommercialization  of  HTS 
energy  systems  technologies.  Our  legislation 
would  authorize  the  Secretary  of  Energy  to 
carry  out  a  program  to  develop  tfie  major  ele- 
ments of  a  HTS  electrk;  energy  system  IrKlud- 
ing  transmission  lines,  generators,  and  mag- 
rtetic  storage  rings.  Moreover,  the  HTS  Elec- 
tric Power  Systems  Act  empowers  ttie  Sec- 
retary of  Energy  to  facilitate  the 
precommercialization  phase  of  HTS  electrk; 
energy  technologies.  The  precommercializa- 
tion phase  of  HTS  energy  applications  is  par- 
ticularly important  because  it  ensures  that  the 
United  States  maintain  a  stronghold  in  the  de- 
velopment of  the  underiying  technology  which 
IS  essential  to  the  future  of  a  U.S.  domestk: 
manufacturing  tase.  Our  legislation  also  au- 
ttiorizes  at  least  one  joint  venture  program  to 
erxx>urage  cooperation  between  the  nationals 
labs,  industry,  and  universities  to  develop 
commercial  HTS  energy  applications.  The 
United  States  has  dropped  the  ball  at  this  criti- 
cal stage  more  times  than  we  like  to  acknowl- 
edge— small  electronics  and  televisions  In  the 
1970's,  VCRs  In  the  1980's— we  can  not  allow 
HTS  electric  equipment  to  be  the  next  victim. 
Thus,  it  is  crucial  for  both  the  public  and  pri- 
vate sectors  to  collaborate  on  HTS  electric  en- 
ergy systems  technologies  to  ensure  that  the 
United  States  is  ttie  first  to  implement  this  en- 
ergy system  of  the  future. 

HTS  electric  energy  applications  hold  the 
promise  of  revolutionizing  the  electric  energy 
systems  sector  bringing  new  levels  of  effi- 
ciency and  environmental  gams  to  the  genera- 
tion, delivery  and  storage  of  electric  energy  in 
the  United  States.  I  urge  my  colleagues  to  join 
Mr.  Ritter  and  myself  in  supporting  this  vital 
legislation. 


THE  HIGH  TEMPERATURE  SUPER- 
CONDUCTIVITY ELECTRIC  POWER 
SYSTEMS  ACT  OF  1991 


HON.  DON  RTITER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3.  1991 

Mr.  RITTER.  Mr.  Speaker,  I  rise  to  join  my 
distinguished  colleague  from  Massachusetts 
as  an  original  sponsor  and  co-author  of  the 
High  Temperature  Superconductivity  Electric 
Power  Systems  Act  of  1991.  I  am  pleased  to 
have  contributed  to  this  legislation,  which 
would  focus  America's  efforts  In  high  tempera- 
ture superconductivity. 

Since  Octotjer.  1986,  when  scientists  dis- 
covered a  ceramic  compound  that  exhibited 
supercorxlucting  properties  at  higher  tempera- 
tures than  ever  IJefore,  I  have  been  a  strong 
proponent  of  a  Federal  effort  in  high  tempera- 
ture superconductivity  [HTS]  research  and  de- 
velopment. Superconductivity  is  a  special  at- 
tribute of  materials.  In  a  superconducting  wire, 


October  3,  1991 

an  electric  current  can  flow  forever  without  any 
resistance  or  loss  of  energy. 

In  1987,  I  introduced  the  first  legislation  to 
establish  a  coordinated  Federal  role  in  promot- 
ing supercorxjuctivity  research  and  devetop- 
ment,  which  eventually  was  signed  into  law  as 
the  Ritter-McCurdy  National  Superconductivity 
and  Competitiveness  Act  of  1988.  That  legisla- 
tk>n  recognized  the  need  for  directed,  coordi- 
nated Federal  support  over  the  5  to  10  years 
needed  for  successful  commercialization  of 
HTS  technology,  setting  forth  a  5-year  blue- 
print tfiat  Federal  agencies  are  now  following. 

The  bill  we  introduce  today  would  txjild 
upon  that  effort,  by  amending  the  Renewable 
Energy  arxj  Energy  Effkaerx;y  Act  to  provide 
for  joint  ventures  in  HTS  technology,  with  cost- 
sharing  by  private  sector.  The  Markey-Ritter 
legislatkxi  Is  similar  to  language  offered  in  tfie 
Senate  by  Senator  Bingaman  and  incorporated 
in  S.  1220,  the  JohnstorvWallop  energy  plan. 

The  use  of  the  new  high-temperature 
supercorxJuctors  in  energy  systems,  including 
motors,  generators,  cat>les,  arxl  energy  stor- 
age devk;es,  could  significantly  improve  elec- 
trical efficiency.  In  turn,  this  could  result  in  re- 
ductions in  the  arrxjunt  of  electricity  we 
consume,  arxJ  significant  cost  savings  to  the 
producers  and  consumers  of  electricity  across 
the  nation. 

Researchers  in  the  field  of  high  temperature 
superconductors  are  rapidly  solving  the  con- 
skjerable  technologk;al  hurdles  that  once 
stood  between  the  laboratory  and  ttie  market- 
place. With  support  from  the  Federal  Govern- 
ment, fabrication  of  reliable,  efficient 
supercorxJuctors  may  t)econne  a  reality  in  the 
near  term. 

The  potential  benefits  of  the  new  technology 
are  enormous.  Industrial  motors  alone 
consume  neariy  65  percent  of  the  electrk;ity 
used  nationwide.  According  to  one  estimate, 
high  temperature  superconductors  whk;h  in- 
crease the  effk;ierx;y  of  electrk:  motors  by  5 
percent  would  save  over  100  million  barrels  of 
oil  per  year. 

If  reliable  ceramic  cables  could  be  made  to 
carry  high  currents,  superconducting  power 
transmission  could  help  avert  much  of  the 
$8.75  billion— in  1985  dollars— which  the  U.S. 
k>ses  each  year  in  transmitting  electrk;ity.  Rot>- 
ert  Jatfe  of  the  Electric  Power  Research  Insti- 
tute in  Palo  Alto.  CA.  has  estimated  that 
superconducting  power  lines  might  eventually 
save  $5  billion  per  year. 

That  would  make  the  R&D  investment  called 
for  in  our  bill  a  sourxJ  Investment  In  our  energy 
future.  I  urge  my  colleagues  to  support  the 
Markey-Ritter  legislation,  and  I  commend  the 
gentleman  from  Massachusetts  for  his  fore- 
sight In  the  development  of  this  legislation.  I 
kx>k  forward  to  working  with  Mr.  Markey  as 
the  bill  makes  its  way  through  the  legislative 
process. 
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•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  MICHAE  BHIRAKIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  today  to 
recognize  the  fact  that  rrx>re  than  300  years 
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ago,  the  first  group  of  Gernnan  settlers  arrived 
In  America.  They  sought  to  Ixilld  a  new  life  for 
themselves  and  In  so  doing,  began  a  tradition 
of  helping  to  build  a  tietter  America  for  every- 
one. 

I  would  like  to  pay  tribute  to  our  Nation's 
German-Americans  as  we  look  forward  to 
celetwating  German-American  Day  this  week- 
erxj,  on  October  6.  For  nrore  than  3  centuries, 
their  contributions  to  America's  growth  and 
world  standing  have  ranked  anx>ng  the  great- 
est of  any  people's. 

It  is  signifk;ant  that  we  note  for  the  record 
the  accomplishments  of  German-Americans 
today,  for  1  year  ago  on  this  date — Odober 
3 — West  and  East  Germany  were  reunified 
into  one  nation,  thus  marking  the  tjeglnning  of 
the  end  of  the  cold  war.  The  Berlin  Wall  was 
torn  down,  and  vwth  it  one  of  the  most  stark 
and  brutal  reminders  of  the  oppression  that 
had  haunted  Europe  and  the  worid  since  the 
end  of  World  War  II. 

Today,  Germany  looks  with  eagerness  to  a 
future  bright  with  promise  and  vibrant  with  pro- 
ductivity, even  as  we  look  fondly  to  its  past 
ttiat  has  sent  us  so  many  of  our  most  promi- 
nent citizens. 

On  Octotjer  6,  1683,  after  a  75-day  Atlantic 
crossing  atxjard  the  vessel  Concord.  13  Ger- 
mans led  by  a  young  Franconian  lawyer, 
Franz  Daniel  Pastorius,  made  a  settlement  at 
what  is  now  called  Germantown  in  Philadel- 
phia. As  part  of  William  Penn's  holy  experi- 
ment, they  were  fleeing  European  religious 
persecution. 

It  didn1  take  them  long  to  initiate  their  own 
experinr>ent  in  steadfast  industriousness.  With- 
in the  year,  they  had  harvested  their  first  crop 
of  flax,  erected  looms  and  spinning  wheels 
and  were  corxjucting  business  in  Philadelphia. 
This  diligence  and  dedk;atlon  to  craftsmanship 
has  been  a  hallmark  of  the  German-American 
people  to  this  very  day. 

The  rollcall  of  honored  German-Americans 
Is  a  vocal  testament  to  this  fact.  These  men 
arxJ  women  have  contributed  right  across  the 
spectrum  In  art,  literature,  industry,  science, 
and  politics  anxing  others.  Names  such  as 
Levi  Strauss,  Alljert  Einstein,  Mariene  Dietrich. 
Babe  Ruth,  H.L.  Mencken,  Henry  Kissinger, 
and  Thomas  Mann  need  no  explanation  of 
their  importance  to  our  society  and  our  history. 

They  helped  shape,  not  only  America,  but 
the  worid  as  we  know  it  and  as  generations  to 
come  will  continue  to  know  it.  Today,  German- 
Americans  continue  to  wort<  actively  to 
strengthen  the  bonds  of  friendship  and 
progress  between  the  United  States  and  Ger- 
many. 

Mr.  Speaker,  as  the  Representative  of  Flor- 
ida's Ninth  District,  home  to  a  large  and  active 
German-American  community,  I  can  testify  to 
the  many  civic,  cultural,  scientific,  and  busi- 
ness contrltxjtions  of  this  special  group  of 
Americans.  Therefore,  I  am  pleased  and  privi- 
leged to  have  this  opportunity  to  pay  tribute 
today  to  this  tradition  of  service. 
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TRIBUTE  TO  WISCONSIN 
MANUFACTURER 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3. 1991 

Mr.  KLECZKA.  Mr.  Speaker,  today  I  am 
pleased  to  brirtg  to  the  attentk>n  of  my  col- 
leagues the  90th  anniversary  of  MagneTek 
Louis  Allis.  a  manufacturing  firm  operating  in 
my  tx>metown  of  Milwaukee. 

The  firm's  tongevity  is  a  tribute  rx)t  only  to 
its  competitive  achievements,  txjt  to  its  con- 
tritxjtion  to  our  Nation  in  helping  txjikj  a  strong 
industrial  base,  which  led  us  through  two 
Worid  Wars  arxl  on  toward  economic  exparv 
sion. 

Through  tfie  years,  MagneTek  Louis  AlHs 
has  compiled  an  impressive  list  of  manufactur- 
ing innovations  in  the  categories  of  specialized 
nx}tors  arxJ  electrk;  generators.  Anx>ng  the 
firm's  numerous  inrK)vations  are  cement  mill 
arxl  rapid  reversing  rrxjtors,  arxJ  subnrtarine 
outboard  nxitors.  In  fact,  during  Worid  War  II, 
the  firm  was  the  first  electric  nx>tor  producer  to 
receive  the  U.S.  Navy's  prized  "E"  award  lor 
excellerK;e  in  production,  as  well  as  ttie  cov- 
eted Fifth  Star  award  for  continuous  outstand- 
ing contribution  to  tfie  war  effort.  Today,  every 
U.S.  naval  submarine  Is  equipped  with  a 
MagneTek  Louis  Allis  generator. 

Mr.  Speaker,  manufacturing  has  been  the 
backbone  of  U.S.  ecorxjowc  strength  through- 
out the  20th  century.  The  Milwaukee  area  has 
historically  t)een  a  critkal  part  of  the  industrial 
t}ase,  and  MagneTek  Louis  Allis,  fourxJed  in 
1901,  has  been  there  since  it  all  began.  The 
firm  has  a  rich  history  of  accomplishments, 
and  I  have  only  outliried  a  few  of  its  achieve- 
ments. 

Let  us  wish  them  the  best  for  continued 
stror>g  performance,  and  look  forward  to  see- 
ing MagneTek  Louis  Allis  motors  arxj  genera- 
tors power  our  Nation's  economic  engine  for 
the  next  90  years. 


TRIBUTE  TO  MILTON  HOFFMAN 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3, 1991 

Mr.  ENGEL.  Mr.  Speaker,  I  wish  to  pay  trib- 
ute to  a  man  who  has  accomplished  a  feat 
which  few  others  In  his  fieW  wouU  even  at- 
tempt. This  month,  Milton  Hoffman  is  celebrat- 
ing 40  years  of  employment  with  ttie  same 
news  organization,  the  Gannett  Suburban 
Newspaper  group. 

Through  four  decades  of  reporting  and  edit- 
ing, Milt  has  developed  into  the  undisputed 
dean  of  the  local  press  corps.  In  his  current 
role  as  editorial  page  editor,  he  helps  shape 
the  opinions  of  the  rTX)St  respected  news  orga- 
nization in  the  region. 

Every  important  politk;ian  arxl  community 
leader  in  Westchester  County  has  seen  Milt 
roaming  the  halls  of  the  county  office  building, 
asking  the  tough  questions  at  the  right  time. 
Each  of  them,  in  tum,  rushes  directly  to  Hoff- 
man's columns  to  read  what  he  and  other  in- 
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siders  have  to  say  about  the  issues  of  ttie 
day.  Often.  Milt's  writings  have  a  profound  ef- 
fect on  policymakers  arxJ,  therefore,  an  impact 
on  the  quality  of  life  in  the  area.  It  is  the  Amer- 
ican tradition  of  the  fourth  estate  carried  out  in 
all  its  glory. 

As  Milton  Hoffman  enters  his  fifth  decade  of 
journalism,  I  extend  on  behalf  of  my  constitu- 
ents—his readers— hearty  congratulations  and 
best  wishes  for  the  future. 


INTRODUCTION  OF  THE  SMALL 
BUSINESS  JOBS  AND  TAX  BENE- 
FIT ACT  OF  1991 


HON.  GARY  A.  FHANKS 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3,  1991 
Mr.  FRANKS  of  Connecticut.  Mr.  Speaker, 
earlier  today.  I  introduced  the  Small  Business 
Jobs  and  Tax  Benefits  Act  of  1991.  After  re- 
cent disucssions  over  tfie  extension  of  unem- 
pkjyment  compensation  t)enefits,  I  believe  it  is 
time  to  move  to  discussions  about  ways  to  inv 
prove  the  ecorromic  climate  for  businesses. 
Small  tHJSinesses  are  the  fastest  growing  sec- 
tor of  the  labor  market.  A  healthy  business  cli- 
mate will  lead  to  bener  employment  opportuni- 
ties for  all  Amencans. 

The  Small  Business  Jobs  and  Tax  Benefits 
Act  is  a  package  of  benefits  whk;h  are  crucial 
to  small  businesses  across  the  Nation.  The 
legislation  would  extend  for  1  year  five  tax 
benefits  which  are  criticai  to  the  health  and 
grov^h  of  small  businesses.  Without  any  ac- 
tion by  Congress,  these  tax  benefits  will  expire 
at  the  end  of  this  year  and  small  businesses 
will  face  a  tougher  business  climate.  These 
benefits  will  alk>w  small  businesses  to  utilize 
tax  benefits  which  have  allowed  them  to  pro- 
mote continued  educatk>n  and  training,  allow 
the  self-emptoyed  to  afford  basic  health  care 
coverage  arxi  ensure  that  small  businesses 
continue  to  have  another  option  in  accessing 
capital  for  increased  growth,  research,  and  de- 
velopment. 

These  tax  benefits  are  set  to  expire  Decem- 
ber 31,  1991.  Last  year  they  were  part  of  the 
11  popular  tax  aedits  that  were  extended 
through  last  year's  budget  package.  There 
have  t)een  discussions  about  making  these 
benefits  permanent,  an  kJea  which  I  support. 
However,  until  tfie  discussions  have  been  re- 
solved, I  believe  that  they  must  not  expire  and 
that  Congress  shoukj  extend  them  another 
year.  An  additional  year  woukj  allow  busi- 
nesses transitkin  time  for  budgeting  witfKiut 
these  heavily  used  twnefits. 

Specifk^ally.  this  bill  would  extend  through 
December  31,  1992  the  research  and  develop- 
ment tax  credit,  the  targeted  jobs  tax  credit, 
the  employer  provided  educational  t>enefits. 
tfie  tax  exemption  of  small  issue  bonds  and 
the  health  insurance  deduction  for  self-em- 
ployed. 

Tfie  extension  of  these  tax  t)enefits  are  es- 
sential to  the  growth  of  small  businesses 
across  the  country,  their  expiration  would  deal 
a  severe  blow  to  the  small  business  commu- 
nity. I  urge  my  colleagues  to  work  toward  the 
adoption  of  tfie  Small  Business  Jobs  and  Tax 
Benefits  Act  of  1991. 
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At  this  point  in  the  Record.  I  fiave  sutKnit- 
ted  a  more  detailed  explanation  of  the  taxes  to 
be  extended  in  this  bill: 

Small  Business  Jobs  and  Tax  Benefits  Act 
OF  1991 

SECTION  1.  SHORT  TTTLK. 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Jobs  and  Tax  Benefits  Act  of  1991". 

SEC.  2.  RESEARCH  CREDIT. 

(a)  Ln  General.— Subsection  (h)  of  section 
41  of  the  Internal  Revenue  Code  of  1986  (rela- 
tion to  termination)  is  amended— 

(1)  by  striking  "December  31.  1991"  each 
place  it  appears  and  inserting  "December  31. 
1992",  and 

(2)  by  striking  "January  1,  1992"  each  place 
it  appears  and  inserting  "January  1.  1993". 

(b)  Conforming  amendment.— Subpara- 
graph (A)  of  section  28(b)(1)  of  such  Code  (re- 
lating to  qualified  clinical  testing  expenses) 
is  amended  by  striking  "December  31.  1991" 
and  inserting  "December  31.  1992". 

(c)  EFFEcrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

SEC.  3.  TARGETED  JOBS  CREDIT. 

(a)  In  General.— Paragraph  (4)  of  section 
51(c)  of  the  Internal  Revenue  Code  in  1986  (re- 
lating to  termination)  Is  amended  by  strik- 
ing "December  31.  1991"  and  inserting  "De- 
cember 31.  1992". 

(b»  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  Individ- 
uals who  begin  work  for  the  employer  after 
December  31.  1991. 

SEC.    4.    EMPLOYER-PROVIDED    EDUCATION    AS- 
SISTANCE. 

(a)  In  General.— Subsection  (d)  of  section 
127  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  termination)  is  amended  by  strik- 
ing "December  31.  1991"  and  inserting  "De- 
cember 31.  1992". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

SEC.  S.  QUAUFIED  SMALL  ISSUE  BONDS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 144(a)(12)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  termination)  Is  amended 
by  striking  "December  31.  1991"  and  insert- 
ing "December  31.  1992". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  bonds  is- 
sued after  December  31.  1991. 

SEC.  6.  HEALTH  INSURANCE  COSTS  OF  SELF-EM- 
PLOYED INDIVIDUALS. 

(a)  In  General.— Paragraph  (6)  of  section 
162(1)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  termination)  is  amended  by 
striking  "December  31,  1991"  and  inserting 
"December  31,  1992". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 


THE  SECOND  SHOT  HEARD 
THE  WORLD 


•ROUND 


HON.  ANDY  IREUND 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Thursday.  October  3.  1991 

Mr.  IRELAND.  Mr.  Speaker,  on  a  beautiful 
fall  afternoon  (yes.  I  said  afternoon — that's 
when  they  played  baseball  in  the  daylight,  as 
it  shouW  be)  40  years  ago  today  Bobby  Thom- 
son of  the  New  York  Giants  hit  a  home  run  off 
of  Ralph  Branca  of  the  Brooklyn  Dodgers  to 
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win  the  National  League  Pennant.  The  Giants 
had  trailed  the  Dodgers  by  1 3-and-a-half 
games  in  mid-August.  The  Giants  rallied  and 
finished  the  season  in  a  tie  with  tfie  Dodgers 
which  set  up  a  three-game  playoff  series. 
Many  people  fiave  forgotten  that  Bot)by  Thonv 
son  hit  a  two-run  homer  off  Branca  to  help  the 
Giants  win  the  first  game  3  to  1 .  The  Dodgers 
crushed  the  Giants  in  game  two,  ten  to  noth- 
ing. Behind  the  great  Don  Newcxjmbe,  the 
Dodgers  took  a  4  to  1  lead  into  the  bottom  of 
the  ninth  inning  in  game  three  of  the  playoffs. 
The  Giants  rallied  and  Bobby  Thomson  ended 
the  game  by  hitting  one  of  basetjall's  histonc 
home  runs.  Moments  like  these  are  the  reason 
that  baseball  is  our  national  pastime. 

In  today's  edition  of  USA  Today  Erik  Brady 
has  two  wonderful  articles  about  this  great 
baseball  moment  and  about  the  two  central 
figures,  BolDby  Thomson  and  Ralph  Branca. 
Mr.  Speaker,  I  will  now  also  include  in  the 
Record  these  two  excellent  articles  for  the  in- 
formation of  the  other  Memtjers. 
Legendary  Homer  Links  Past,  Present 

(By  Erik  Brady) 
Once   upon   a   time.   Bobby   Thomson   and 
Ralph  Branca  were  enemies.  And  their  hos- 
tility was  never  more  real  than  at  one  pre- 
cise moment  40  years  ago  today. 

The  place:  New  York's  Polo  Grounds.  The 
score:  Branca's  Brooklyn  Dodgers  led  Thom- 
son's New  York  Giants  4-2.  The  situation: 
One  out.  two  men  on  in  the  bottom  of  the 
ninth  inning.  The  stakes:  195rs  National 
League  pennant. 

Branca  fired  a  fastball  .  .  .  Thomson 
swung  mightily  .  .  the  ball  flew  into  the 
left-field  stands  .  .  .  Giants  5,  Dodgers  4. 

The  rest,  as  they  say,  is  history.  Only  in 
this  case  it's  more— it's  also  theatrical  leg- 
end and  belated  camaraderie.  History  linked 
their  names.  Commerce  made  them  friends. 

Thomson  and  Branca  appear  now  at  half  a 
dozen  card  shows  each  year,  signing  their 
names  on  bats  and  balls  and  old  photographs. 
Lately  they've  been  making  the  rounds  of 
talk  shows  in  New  York  and  Washington, 
selling  LeRoy  Neiman  prints  of  their  shared 
moment  of  glory  infamy. 

•I  hated  him  then,"  says  Branca.  "He  was 
a  Giant." 

"We're  friends  now,"  says  Thomson.  "We 
talk  a  lot." 

"We  don't  have  a  choice,"  says  Branca. 
"We're  always  coordinating  schedules." 

"The  card  shows,"  says  Thomson,  "want 
both  of  us." 

Of  course  they  do.  One  rarely  thinks  of  one 
without  the  other  anymore.  They  are  the 
ying  and  yang  of  what  is  arguably  baseball's 
most  memorable  moment:  Thomson  as  hero, 
a  giant  among  Giants;  Branca  as  victim,  the 
nonartful  Dodger. 

It  is  always  the  same.  Fans,  reporters,  au- 
tograph seekers — everyone  asks  the  same 
questions.  And  the  old  pros  give  the  same  an- 
swers—patiently, graciously,  cheerfully. 

"I  think  I  could  give  Ralph's  answers  and 
Ralph  could  give  mine,"  says  Thomson. 
"Don't  you  think  so,  Ralph?  " 

"I  could've  given  that  one,"  says  Branca. 
They  both  laugh.  They've  become  a  vaude- 
ville act  now:  Bobby  and  Ralph— raconteurs, 
good  sports,  symlxjls  of  a  simpler  time. 

They  are  completely  comfortable  in  each 
other's  company.  They  are  of  the  same  gen- 
eration (Thompson  is  67.  Branca  65),  region 
(Thomson  lives  in  New  Jersey.  Branca  In 
New  York,  about  a  90-minute  drive  apart) 
and  profession  (both  are  businessmen,  Thom- 
son In  paper  products  and  Branca  in  pen- 
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slons).  They  share  a  common  past  (baseball 
In  the  1940's  and  'SOs).  family  life  (both  proud 
grandfathers)  and  political  views  (conserv- 
ative). 

They  served  as  co-chairmen  of  Athletes  for 
Nixon  in  1972.  Watergate  still  bugs  them. 
"That  was  so  dumb,"  says  Branca  of  the 
break-in.  "Like  having  an  18-nothing  lead 
and  throwing  at  the  batter's  head.  " 

Branca  shakes  his  head.  Lost  presidencies, 
lost  pennants.  Regrets,  he's  had  a  few,  but 
Ralph  Branca,  like  Frank  Sinatra,  says  too 
few  to  mention. 

"People  always  ask  if  I  had  one  wish, 
would  I  take  that  pitch  twick.  "  he  says.  "And 
I  wouldn't.  If  there's  one  thing  I  could 
change  It  would  be  my  Injury.  Its  not  the 
pitch  that  bothers  me.  It's  that  I  never  got 
to  make  up  for  it." 

Branca  fell  from  a  chair  in  1952  and  hurt 
his  back.  He  played  a  few  more  years  but  was 
never  the  same.  The  promising  pitcher  who 
won  21  games  at  age  21  finished  his  career  at 
a  respectable  88-«8. 

Thomson,  a  lifetime  .270  hitter  who  was  a 
star  in  the  late  1940s  and  early  1950s,  lost 
some  of  his  luster  later.  Thomson  was  traded 
from  team  to  team  and  might  now  be  re- 
membered as  a  Journeyman,  were  it  not  for 
that  one  stirring  journey  around  the  bases. 

You've  prolMibly  seen  black-and-white  film 
of  his  home  run:  the  cat-quick  swing,  the  lit- 
tle skip  as  he  approached  first  base,  the  two- 
footed  Jump  onto  home  plate.  And  you've 
probably  heard  the  near-hysterical  call  of 
broadcaster  Russ  Hodges.  "The  Giants  win 
the  pennant"  he  shouted  four  times. 

Roger  Angell  of  The  New  Yorker  calls  that 
moment  baseball's  "grand  exclamation 
point.  "  Tradition  calls  It  something  else— 
the  shot  heard  'round  the  world. 

It  wasn't  really  that,  of  course.  The  names 
Thomson  and  Branca  mean  little  in  Lithua- 
nia, say,  or  even  Scotland,  where  Thomson 
was  born. 

But  echoes  of  that  shot  still  can  be  heard 
around  North  America  40  years  after  the 
fact.  And  Isn't  that  the  most  remarkable 
thing  of  all? 

"It  is  to  me,"  says  Thomson.  "I  did  a  book 
fair  not  long  ago.  and  everyone  who  came  up. 
the  ones  who  were  old  enough,  told  me  ex- 
actly where  they  were  when  it  happened.  I 
guess  until  then  I  didn't  know  what  this 
meant  to  people." 

He  knew  what  it  meant  at  the  time.  The 
Giants  win  the  pennant.  What  he  did  not 
know,  could  not  know,  is  what  it  would  mean 
40  years  later. 

Branca  didn't  either.  The  ordeal  was  tough 
enough  then  without  seeing  40  years  into  the 
future.  "Murderers,  they  get  a  life  sentence 
and  they  get  parole  In  20  years.  "  he  says. 
"Me?  I  never  get  parole.  Until  they  lay  me  in 
the  pine  box.  I'm  never  allowed  to  forget." 

There  is  no  trace  of  bitterness  in  his  voice. 
There  Is  a  smile  on  his  face.  But  his  eyes- 
sad,  like  a  bloodhound's— betray  some  sor- 
row even  now. 

Why  put  himself  through  it?  Why  endure 
the  Interviews  and  card  shows  designed  to  re- 
mind him  of  the  one  moment  he'd  surely 
rather  forget?  Another  kind  of  guy  would  not 
want  to  show  up  across  the  land  with  the 
man  who  knocked  his  pitch  out  of  the  park. 
Another  kind  of  guy  would  tire  of  playing 
second  l)anana  to  history's  hero. 

Branca  shrugs.  "I'm  not  that  guy,"  he 
says. 

Thomson  is  a  humble  man  who  still  moves 
with  an  athlete's  grace.  Branca  is  a  gregar- 
ious man  who  tells  mildly  off-color  Jokes. 
They  often  golf  together.  And  there  is  some 
Justice— Branca  usually  wins. 
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Neither  one  guessed  they  might  one  day  be 
friends.  There  was  a  time  when  nothing 
seemed  more  preposterous.  The  Giants  and 
Dodgers  hated  one  another.  Thomson  re- 
members being  traded  to  the  Milwaukee 
Braves  and  seeing  bis  teammates  chat  with 
the  Dodgers  by  the  batting  cage. 

"I  couldn't  believe  it."  he  says.  "The  Gi- 
ants would  have  never  done  that.  We  didn't 
talk  to  the  Dodgers.  We  haled  'em." 

Thomson  slaps  Branca's  back.  The  Irony  is 
not  lost  on  either  of  them.  They  spend  more 
time  •  'th  each  other  now  than  with  their  old 
teammates. 

And  why  wouldn't  they  like  each  other? 
Who  wouldn't  like  either  one?  These  guys 
are  so  eminently  likable  you  are  pleased  to 
meet  them.  You  feel  glad — grateful,  even- 
that  the  principals  of  baseball's  grand  excla- 
mation point  are  such  hail  fellows  well  met. 

"Pals?"  says  Thomson,  smiling.  "I  can't 
stand  the  guy." 

"I  hate  him.  too."  says  Branca,  sad  eyes 
twinkling. 

These  are  shots  heard  'round  the  room,  un- 
derscored by  affectionate  laughter. 

Thomson  Surprised  Feat  Has  Become 
Stuff  of  Legend 
(By  Erik  Brady) 

At  a  bit  before  4  this  afternoon  it'll  be  40 
years  since  Bobby  Thomson's  home  run  won 
the  1951  National  League  pennant  for  the 
New  York  Giants  against  the  Brooklyn 
Dodgers. 

"I  never  imagined  it  would  be  talked  about 
40  years  later,"  says  Thomson.  "We  had  to 
play  the  New  York  Yankees  in  the  World  Se- 
ries the  next  day." 

The  Yankees  won  the  Series  in  six  games. 
But  the  more  amazing  story  is  not  what  hap- 
pened after  Thomson's  homer,  but  what  hap- 
pened before  it. 

The  Dodgers  led  the  Giants  by  IS'/i  games 
Aug.  11,  but  the  Giants  caught  the  Dodgers 
to  set  up  a  three-game  playoff. 

The  Giants  won  Game  1,  3-1.  Thomson  hit 
a  two-run  homer  off  Dodgers  pitcher  Ralph 
Branca.  Funny  how  foreshadowing  can  hap- 
pen in  life  as  well  as  novels. 

The  Dodgers  won  Game  2  10-0  and  they  led 
4-1  in  Game  3  as  the  Giants  came  to  bat  in 
the  bottom  of  the  ninth. 

"(Dodger  pitcher  Don)  Newcombe  was 
cruising  and.  frankly.  I  thought  we  were 
dead."  says  Thomson.  "But  then  we  started 
getting  hits." 

Alvln  Dark  singled.  Don  Mueller  singled 
Dark  to  third.  Monte  Irvln  popped  up.  One 
out.  Whltely  Lockman  doubled  down  the 
left-field  line,  scoring  Dark  and  moving 
Mueller  to  third. 

Mueller  pulled  a  tendon  rounding  third. 
Thomson  went  to  see  about  his  fallen  friend. 
Meanwhile,  Branca  came  in  from  the  bullpen 
to  relieve  Newcombe. 

"The  injury  to  Mueller  broke  the  tension 
for  me,"  says  Thomson.  "I  watched  as  they 
carried  him  off  on  stretcher.  Until  I  got  back 
to  the  plate.  I  didn't  even  notice  that  they'd 
brought  this  guy  in.  "  What  was  Thomson 
thinking?  "I  wanted  to  hit  the  ball  hard."  he 
says.  "That's  all.  I  wasn't  thinking  home 
run." 

The  first  pitch  zipped  fast  across  the  mid- 
dle. Strike  one. 

"I  would  have  felt  bad  if  he  hit  that  one." 
says  Branca. 

Branca  wanted  the  next  pitch  out  of  the 
strike  zone,  high  and  tight.  He  was  setting 
Thomson  up  for  a  curve  down  and  away— the 
third  pitch  that  never  came. 

"I  didn't  get  it  inside  far  enough."  he  says. 
"It  needed  to  l>e  three  more  inches  inside." 
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Up  to  the  last  pitch  the  scenario  was  simi- 
lar to  Casey  at  the  Bat— men  on  second  and 
third  in  the  t>ottom  of  the  ninth  inning  with 
the  home  team  trailing  by  two  runs. 

Call  this  one  Bobby  at  the  Bat.  Thomson 
struck  the  homer  Casey  never  did.  And  this 
time,  there  was  Joy  in  Mudville.  Just  none  in 
Brooklyn. 

What  was  this  latter-day  Casey  thinking  as 
he  rounded  the  bases  on  air.  poetry  In  mo- 
tion? 

"I  was  hyperventilating,"  says  Thomson 
sheepishly.  "I  was  having  trouble  breathing, 
if  you  can  believe  that." 


SOLID  WASTE  METALS  REDUCTION 
ACT 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 

Mr.  WOLPE.  Mr.  Speaker,  today  I  am  joined 
by  my  colleagues  Mr.  Eckart.  Mr.  RinaldO, 
and  Mr.  Green  in  introducing  the  Solid  Waste 
Metals  Reduction  Act.  This  tiill  would  require 
the  reduction  and  ultimate  elimination  from 
packing  materials  four  toxk;  heavy  metals; 
lead,  cadmium,  mercury,  and  hexavalent  chro- 
mium. The  bill  is  similar  to  legislation  devel- 
oped by  the  Coalition  of  Northeastern  Gov- 
ernors [CONEG]  and  has  already  been  en- 
acted into  law  in  the  10  States  of  Maine,  Ver- 
mont, New  Hampshire.  Rhode  Island.  Corv 
necticut.  New  'Vork.  Iowa,  Wisconsin,  Min- 
nesota, and  Washington. 

Solid  waste  management  is  a  major  concern 
of  government,  environmentalists  and  industry 
alike.  Past  landfilling  practices  fiave  caused 
serious  threats  to  public  fiealth  and  tfie  envi- 
ronment. Almost  200  old  landfills  are  on  EPA's 
Superfund  list  of  the  Nation's  most  fiazardous 
waste  sites,  and  incineration  poses  environ- 
mental problems  of  its  own.  The  actual  aind 
potential  hazards  associated  with  landfills  and 
incinerators  are  stalling  the  location  of  new 
disposal  sites.  Moreover,  the  costs  to  industry 
of  waste  treatment  and  cleanup  have  become 
staggering.  Given  all  of  these  factors,  it  is  only 
reasonable  to  corKlude  that  the  most  desir- 
able solid  waste  initiative  is  to  reduce,  as 
much  as  possit)le.  the  amount  of  waste  pro- 
duced in  the  first  place. 

These  source  reduction  efforts  must  include 
the  reduction  of  the  toxicity  of  tfie  waste 
stream.  In  the  case  of  heavy  metal  contamina- 
tion of  solid  waste,  which  we  are  addressing 
with  this  bill,  the  threat  to  health  and  safety  is 
self-evident.  Heavy  metal  contamination  from 
incineration  ash  and  from  landfill  leachate  is 
poisoning  our  environment.  Lead,  mercury, 
cadmium,  and  hexavalent  chromium,  whch 
are  currently  used  in  packaging  materials,  are 
among  the  chief  offenders.  They  are  respon- 
sitAe  for  nervous  system  damage,  mental  re- 
tardation, and  cancer.  Leachate  from  landfills 
can  and  does  poison  our  drinking  and  surface 
water,  and  incineration  emissions  poison  tfie 
air  we  breathe.  With  the  removal  of  these  four 
toxic  heavy  metals  from  packaging  materials, 
which  comprise  nearfy  30  percent  of  tfie  mu- 
ncipal  solid  waste  stream,  we  have  an  un- 
precedented opportunity  to  prevent  this  toxk; 
contamination  of  our  environment  at  its 
source. 
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the  distributor  continues  to  distribute  such     spect  to  toxic  metals  In  packaging  that  is     he  endorsed  a  black  candidate  for  lieutenant 
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Mr.  Speaker,  not  only  do  we  have  a  compel- 
ling incentive  to  reduce  these  heavy  metals 
from  packaging  materials,  we  also  have  the 
technotogy.  Industry  informs  us  ttiat,  in  most 
cases,  these  contaminants  can  easily  be  re- 
placed by  harmless  substitutes.  While  industry 
has  begun  efforts  to  reduce  these  contami- 
nants voluntarily,  this  legislation  will  reinforce 
and  accelerate  irxJustry's  effort  to  find  and  im- 
plement alternatives.  Let  this  legislation  inspire 
industry,  government  and  environmental 
groups  to  work  together  to  find  and  implement 
feasible  and  cost-effective  alternatives. 

In  pursuit  of  this  goal,  the  bill  we  are  intro- 
ducing today  wouM  prohibit  the  intentnnal  ad- 
ditkxi  of  these  substances  2  years  after  enact- 
ment. In  additkHi,  instances  in  which  tfiese 
metals  occur  incidentally— for  example,  in  resi- 
dues on  printing  presses  or  naturally-occurring 
arrwunts  in  tirv- -would  be  gradually  phased 
out  to  600  ppm  in  2  years,  250  ppm  in  3  years 
and  100  ppm  in  4  years.  It  would  allow  ex- 
emptions for  packages  made  from  recycled 
materials  and  packages  for  which  no  feasible 
alternative  is  available.  Cases  wtiere  the  met- 
als are  required  to  comply  with  Federal  safety 
law  or  are  essential  for  the  protection  arxj  safe 
handling  or  function  of  the  package's  contents, 
wouM  fit  the  as  feasible  alternative  exemption. 

The  legislation  wouW  further  require  that 
manufacturers,  suppliers  arxJ  distributors  of 
packages  retain  arid  present  certificates  of 
compliance.  Finally,  ttie  bill  would  require  the 
EPA  to  report  on  the  effectiveness  of  the  leg- 
islation and  whether  or  not  other  materials 
should  be  prohibited  from  being  used  in  pack- 
aging. 

Mr.  Speaker,  our  t}ill  enjoys  a  txoad  base  of 
support  from  irxJustry,  State  governments,  and 
environmentalists.  Passage  of  this  bill  will  fa- 
cilitate one  of  the  few,  but  hopefully  ever-in- 
creasing, opportunities  to  promote  successful 
cooperation  anwng  these  groups.  Let  us  denv 
onstrate  how  we  can  work  together  to  seek 
reasonat>le  arxi  cost-effective  alternatives  to 
reduce  toxic  waste. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

I  insert  the  Solid  Waste  Metals  Reduction 
Act  in  the  Record. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SBCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Solid  Waste 
Metala  Reduction  Act". 

SEC.  S.  FINDDSG8. 

The  Confess  finds  the  following: 

(1)  The  management  of  solid  waste  can 
pose  a  wide  range  of  hazards  to  public  health 
and  safety  and  to  the  environment. 

(2)  Packaging  comprises  a  significant  per- 
centage of  the  overall  solid  waste  stream. 

(3)  Packaging  that  contains  heavy  metals 
Is  of  special  concern,  because  the  metals  are 
likely  to  be  present  In  emissions  or  ash  that 
may  l>e  produced  when  the  packaging  Is  in- 
cinerated or  In  leachate  that  may  be  pro- 
duced when  the  packaging  is  disposed  of  In  a 
landfill. 

(4)  Lead,  mercury.  cadmium.  and 
hexavalent  chromium,  on  the  basis  of  avail- 
able scientific  and  medical  evidence,  are 
known  to  cause  harmful  effects  on  human 
health  and  the  environment. 

(5)  To  reduce  the  toxicity  of  emissions, 
ash,  and  leachate,  it  Is  necessary  as  a  first 
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step  to  eliminate  the  addition  of  lead,  mer- 
cury, cadmium,  and  hexavalent  chromium  to 
packaging. 

(6)  The  purpose  of  this  Act  Is  to  achieve 
such  a  reduction  in  toxicity  without  imped- 
ing or  discouraging  the  expanded  use  of  post- 
consumer  materials  in  the  production  of 
packaging  and  its  com()onents. 
SEC.  s.  rone  metals  in  packaging. 

(a)  Amendment  to  Solid  Waste  Disposal 
ACT.— The  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  et  seQ.)  Is  amended  by  adding  at 
the  end  the  following  new  subtitle: 

Subtitle  K— Toxic  Metals  in  Packaging 
-SEC.  13001.  DEFINmONS. 

"As  used  In  this  subtitle: 

"(1)  The  term  'package'  means  a  container 
that  provides  a  means  of  protecting  or  han- 
dling a  product.  Including  a  unit  package,  an 
intermediate  package,  a  shipping  container, 
and  unsealed  receptacles,  as  defined  by  the 
American  Society  for  Testing  and  Materials 
under  1987  designation  D996.  The  term  in- 
cludes containers  that  provide  a  means  of 
marketing  a  product,  and  receptacles  such  as 
carrying  cases,  crates,  cups,  palls,  rigid  foil 
and  other  trays,  wrappers  and  wrapping 
films,  bags,  and  tubs. 

"(2)  The  term  'packaging  component' 
means  any  individual  assembled  part  of  a 
package,  including  Interior  or  exterior 
blocking,  bracing,  cushioning,  weatherproof- 
ing.  strapping,  closures,  labels,  and  tlnplated 
steel  that  meets  the  American  Society  for 
Testing  and  Materials  1987  specification 
A623,  or  any  additive  to  a  package,  including 
coatings,  inks.  dyes,  pigments,  adheslves, 
and  stabilizers. 

"(3)  The  term  'distributor'  means  a  person 
who  takes  title  to  goods  purchased  from  a 
manufacturer  or  supplier  for  sale  or  pro- 
motional use. 

"SEC  12002.  PROHIBrnONS  ON  CERTAIN  HEAVY 
METALS  IN  PACKAGING. 

"(a)  PROHiBmoN  ON  Addition  of  Metals 
During  Manufacturing  or  Distribution.— 
Except  as  provided  in  section  12003,  effective 
2  years  after  the  date  of  the  enactment  of 
the  Solid  Waste  Metals  Reduction  Act.  no 
person  may  intentionally  Introduce  lead, 
cadmium,  mercury,  or  hexavalent  chromium 
to  a  package  or  packaging  component  during 
manufacturing  or  distribution. 

"(b)  Maximum  Concentration  Levels.— 
The  sum  of  the  concentration  levels  of  lead, 
cadmium,  mercury,  and  hexavalent  chro- 
mium present  in  a  package  or  packaging 
component  may  not  exceed  the  following: 

"(1)  Effective  2  years  after  the  date  of  the 
enactment  of  Solid  Waste  Metals  Reduction 
Act,  600  parts  per  million  by  weight  (0.06  per- 
cent). 

"(2)  Effective  3  years  after  the  date  of  the 
enactment  of  such  Act,  250  parts  per  million 
by  weight  (0.025  percent). 

"(3)  Effective  4  years  after  the  date  of  the 
enactment  of  such  Act.  100  parts  per  million 
by  weight  (0.01  percent). 

SEC.  ISOOS.  EXEMPnONa 

"(a)    Exempt    Packages    and    Packaging 

Components.- Section  12002  does  not  apply 
to  the  following  packages  and  packaging 
components: 

"(1)  Packages  and  packaging  components 
with  a  code  indicating  that  date  of  manufac- 
ture was  prior  to  the  effective  date  of  section 
12002. 

"(2)  Packages  and  packaging  components 
exempted  by  petition  under  subsection  (b). 

"(3)  Packages  and  packaging  components 
containing  lead,  cadmium,  mercury,  or 
hexavalent  chromium  in  amounts  that  would 
not  exceed  the  maximum  concentration  lev- 
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els  set  forth  In  section  12002(b)  but  for  the 
addition  of  post-consumer  materials. 

"(b)  Petition  Procedure.— A  manufac- 
turer, supplier,  or  distributor  of  packages 
and  packaging  component  may  petition  the 
Environmental  Protection  Agency  for  a  2- 
year  exemption  from  section  12002  for  a  par- 
ticular package  and  packaging  component 
on  the  basis  of  showing  that  the  addition  of 
lead,  cadmium,  mercury,  or  hexavalent  chro- 
mium to  the  package  or  packaging  compo- 
nent during  the  manufacturing,  supply,  or 
distribution  process  (1)  is  necessary  to  com- 
ply with  health  or  safety  requirements  of 
Federal  law.  or  (2)  is  essential  for  the  protec- 
tion, safe  handling,  or  function  of  the  con- 
tents of  the  package.  The  Administrator 
may  grant  the  exemption  If  warranted  by  the 
circumstances. 

"(c)  Termination  of  Exemptions.— (1)  Ex- 
cept as  provided  in  paragraph  (2).  the  exemp- 
tions referred  to  in  subsections  (aK2)  and 
(a)(3)  shall  cease  to  be  in  effect  on  and  after 
the  expiration  of  the  6-year  period  following 
the  date  of  the  enactment  of  the  Solid  Waste 
Metals  Reduction  Act. 

"(2)  An  exemption  referred  to  In  subsection 
(a)(2)  or  (a)(3)  may  be  renewed  for  a  des- 
ignated time  period  after  the  6-year  period 
specified  in  paragraph  (1)  If  the  Adminis- 
trator makes  a  determination  under  section 
12006  that  the  renewed  exemption  is  war- 
ranted by  the  circumstances. 

-SEC.  1S004.  CERTIFICATE  OF  COMPLIANCE. 

"(a)  Manufacturer  Requirements.- (1) 
Effective  2  years  after  the  date  of  the  enact- 
ment of  the  Solid  Waste  Metals  Reduction 
Act.  a  manufacturer  or  supplier  of  a  package 
or  packaging  component  shall  certify,  with 
respect  to  each  type  of  package  or  packaging 
component  manufactured  or  supplied,  that 
the  package  or  component  Is  in  compliance 
with  the  requirements  of  this  subtitle,  or.  in 
the  case  of  a  package  or  component  that  is 
exempt  from  the  requirements  of  this  sub- 
title pursuant  to  section  12003.  the  specific 
basis  upon  which  the  exemption  Is  granted. 
Such  certification  shall  l>e  contained  in  a 
certificate  of  compliance  signed  by  an  au- 
thorized official  of  the  manufacturer  or  sup- 
plier. 

"(2)  A  copy  of  the  certificate  shall  be  kept 
on  file  by  the  manufacturer  or  supplier  for  as 
long  as  the  manufacturer  or  supplier  contin- 
ues to  manufacture  or  supply  such  package 
or  packaging  component.  If  the  package  or 
packaging  component  Is  reformulated  or  re- 
placed, the  certificate  shall  be  kept  on  file 
until  at  least  1  year  has  expired  after  com- 
mencement of  distribution  of  the  reformu- 
lated or  replacement  package  or  packaging 
component. 

"(3)  manufacturer  or  supplier  shall  provide 
to  each  of  its  distributors  a  copy  of  each  cer- 
tificate of  compliance  required  under  para- 
graph (1)  for  packages  or  packaging  compo- 
nents purchased  by  the  distributor. 

"(4)  If  the  manufacturer  or  supplier  of  a 
package  or  packaging  component  reformu- 
lates or  creates  a  new  package  or  packaging 
component,  the  manufacturer  or  supplier 
shall  provide  an  amended  or  new  certificate 
of  compliance  for  the  reformulated  or  new 
package  or  packaging  component,  in  the 
same  manner  as  the  original  certificate  was 
provided  under  paragraph  (1). 

"(b)  Distributor  Requirements. -Effec- 
tive 2  years  after  the  date  of  the  enactment 
of  the  Solid  Waste  Metals  Reduction  Act,  a 
distributor  of  packages  or  packaging  compo- 
nents shall  request  from  the  manufacturer  or 
supplier  of  the  packages  or  components  the 
relevant  certificates  of  compliance  and  shall 
keep  such  certificates  on  file  for  as  long  as 
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the  distributor  continues  to  distribute  such 
package  or  packaging  component. 

"(c)  Availability.— (1)  The  manufacturer, 
supplier,  or  distributor  of  a  package  or  pack- 
aging component  shall  provide  certificates  of 
compliance,  or  copies  thereof,  to  the  Envi- 
ronmental Protection  Agency  upon  its  re- 
quest and  to  memtwrs  of  the  public  within  60 
days  after  requested  In  accordance  with 
paragraph  (2). 

"(2)  A  request  from  a  memt>er  of  the  public 
for  a  copy  of  a  certificate  of  compliance  from 
the  manufacturer,  supplier,  or  distributor  of 
a  package  or  packaging  component  shall— 

"(A)  l>e  made  in  writing,  with  a  copy  pro- 
vided to  the  Administrator;  and 

"(B)   specify    the    package    or    packaging 
component  with  respect  to  which  compliance 
is  certified  in  the  requested  certificate. 
SBC.  \mm.  ENFORCniKNT. 

"(a)  Authorities  of  Administrator.— 
Whenever  on  the  basis  of  any  Information 
the  Administrator  determines  that  any  per- 
son has  violated  or  is  in  violation  of  this  sub- 
title, the  Administrator  may  Issue  an  order 
assessing  a  civil  penalty  for  any  past  or  cur- 
rent violation,  requiring  compliance  imme- 
diately or  within  a  specified  time  period,  or 
both,  or  the  Administrator  may  commence  a 
civil  action  in  the  United  States  district 
court  in  the  district  in  which  the  violation 
occurred  for  appropriate  relief,  including  a 
temporary  or  permanent  injunction. 

"(b)  CrviL  Penalties.— <1)  Any  person  who 
violates  any  requirement  of  this  subtitle 
shall  l>e  liable  to  the  United  States  for  a  civil 
penalty  in  an  amount  not  to  exceed  S25.000 
for  each  such  violation.  Elach  day  a  violation 
continues  shall  constitute  a  separate  viola- 
tion. 

"(2)  Any  person  who  willfully  violates,  or 
fails  or  refuses  to  comply  with,  any  order  of 
the  Administrator  under  subsection  (a)  may. 
in  an  action  brought  in  the  appropriate  Unit- 
ed States  district  court  to  enforce  such 
order.  t>e  fined  not  more  than  S25.000  for  each 
day  in  which  such  violation  occurs  or  such 
failure  to  comply  continues. 
-SEC.  iMoa  regulations  and  review  by  the 

ENVIRONMENTAL  PROTECTION 

AGENCY. 

"(a)  Regulations.- Not  later  than  1  year 
after  the  date  of  the  enactment  of  the  Solid 
Waste  Metals  Reduction  Act.  the  Adminis- 
trator shall  promulgate  regulations  to  Im- 
plement this  subtitle. 

"(b)  Review.— The  Administrator  shall  re- 
view their  effectiveness  of  this  subtitle  not 
later  than  42  months  after  the  date  of  the  en- 
actment of  the  Solid  Waste  Metals  Reduc- 
tion Act  and  shall  report  to  the  Congress  the 
results  of  such  review.  The  report  shall  con- 
tain (1)  a  recommendation  on  whether  to 
renew  for  a  designated  time  period  either  or 
both  of  the  exemptions  referred  to  in  sul>- 
sections  (aK2)  and  (a)(3)  of  section  12003,  and 
(2)  a  description  of  the  nature  of  the  sub- 
stitutes used  in  lieu  of  lead,  mercury,  cad- 
mium and  hexavalent  chromium  In  packag- 
ing and  packaging  components.  In  carrying 
out  the  review,  the  Administrator  may  re- 
quest from  a  person  subject  to  this  subtitle, 
and  the  person  shall  provide,  such  Informa- 
tion as  may  l>e  necessary  to  complete  the  re- 
view. The  report  may  contain  recommenda- 
tions to  add  other  toxic  sulistances  con- 
tained in  packaging  and  packaging  compo- 
nents to  the  sulMtances  covered  by  this  sub- 
title in  order  to  further  reduce  the  toxicity 
Of  packaging  waste. 
■8IC.  UMT.  NON-PRCniFTION. 

Nothing  in  this  subtitle  shall  be  construed 
as  prohibiting  a  State  from  enacting  and  en- 
forcing a  standard  or  requirement  with  re- 
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spect  to  toxic  metals  in  packaging  that  Is 
more  stringent  than  a  standard  or  require- 
ment relating  to  toxic  metals  in  packaging 
established  or  promulgated  under  this  sub- 
title.". 

(b)  Technical  Amendment.— The  table  of 
contents  for  the  Solid  Waste  Disposal  Act 
(contained  in  section  1001  of  such  Act)  is 
amended  by  adding  at  the  end  the  following 
new  items: 

Subtitle  K— Toxic  Metals  In  Packaflnf 
"Sec.  12001.  Definitions. 
"Sec.   12002.  Prohibitions  on  certain  heavy 

metals  in  packaging. 
"Sec.  12003.  Exemptions. 
"Sec.  12004.  Certificate  of  compliance. 
"Sec.  12005.  Enforcement. 
"Sec.  12006.  Regulations  and  review  by  the 

Environmental  Protection 

Agency. 
"Sec.  12007.  Non-preemption.". 


PHILPOTT  LEFT  LEGACY  TO  US 


HON.  LF.  PAYNE 

of  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3, 1991 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker,  on  Sat- 
urday, September  28,  1991,  A.L.  Philpott,  the 
Speaker  of  ttie  Virginia  House  of  Delegates 
died  after  a  20-year  battle  with  cancer. 

He  will  be  missed. 

The  Comnwnwealth  of  Virginia  owes  A.L. 
Philpott  an  enormous  debt  of  gratitude  for  his 
many  years  of  publk:  service,  first  as  Henry 
County  Commonwealth  Attorney,  later  as  a 
delegate  to  the  Virginia  House  of  Delegates, 
and  finally  as  Speaker. 

He  will  be  missed  in  SouthskJe,  VA,  which 
he  served  so  at>ly  throughout  his  long  and  dis- 
tinguished career. 

He  will  be  missed  in  Richmond. 

I  have  known  no  one  in  public  life  wIk)  was 
more  decent,  honest,  or  more  effective  than 
A.L.  Philpott.  He  was  an  inspiration  to  me  and 
to  many  others  in  Virginia  who  have  chosen  to 
enter  publk:  life. 

Mr.  Speaker.  I  would  like  to  share  an  edi- 
torial from  the  Martinsville,  VA  Bulletin. 
[From  the  Martinsville  Bulletin,  September 
29,  1991] 
Philpott  Left  Legacy  To  Us 

With  Saturday's  death  of  House  Speaker 
A.L.  Philpott,  we  have  lost  a  friend,  a  guard- 
Ian,  a  mentor  to  leaders,  and  a  state  leader 
the  likes  of  whom  we  never  may  see  again  in 
our  lifetimes. 

Mr.  Philpott  died  three  days  after  he  an- 
nounced he  would  withdraw  from  the  Nov.  5 
House  race.  His  final  public  gesture  had  sig- 
naled a  changing  of  the  guard  at  the  General 
Assembly,  and  changing  times  for  this  area's 
influence  in  Richmond. 

Since  arriving  at  the  state  Capitol  in  1958. 
Mr.  Philpott  had  built  a  reputation  for  t>eing 
a  conservative,  although  when  he  was  elect- 
ed House  Speaker  on  Jan.  9,  1980.  he  de- 
scribed himself  as  "fundamentally  a  tradi- 
tionalist." 

Yet  he  was  a  traditionalist  who  could 
change  with  the  times,  and  the  past  33  years 
have  been  interesting  times  in  the  Common- 
wealth of  Virginia.  This  was  a  man  who  kept 
a  proposed  Martin  Luther  King  holiday  away 
from  a  House  vote  for  eight  years  but  later 
played  a  pivotal  role  in  state  politics  when 
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he  endorsed  a  black  candidate  for  lieutenant 
governor  and  later  governor. 

Mr.  Philpott  reigned  In  the  assembly  as 
Virginia  moved  away  from  courthouse  poli- 
tics and  into  the  era  of  the  golden  crescent 
dominance  on  state  issues  and  priorities.  Yet 
his  Influence  grew,  as  be  learned  who  was 
who  and  which  buttons  to  push  to  get  things 
done  In  Richmond. 

The  results  of  getting  things  done  are  visi- 
ble in  the  growth  of  Patrick  Henry  Commu- 
nity College's  campus,  the  Virginia  Museum 
of  Natural  History's  acceptance  as  a  state 
agency,  and  the  planned  U.S.  56  super- 
highway project. 

However,  the  signs  of  his  Influence  are  not 
Just  left  in  bricks  and  mortar,  but  can  t>e 
told  by  the  many  people  he  helped  over  the 
years.  Whether  it  was  helping  to  secure 
scholarships  for  a  son  or  daughter  of  our 
area,  helping  a  deserving  student  further  his 
education,  or  supporting  business  in  its  deal- 
ings with  Richmond.  Mr.  Philpott,  the 
Speaker  of  the  House,  was  our  spokesman  In 
Richmond. 

Mr.  Philpott  knew  that  nurturing  and 
helping  businesses — retail,  industry,  bank- 
ing. Insurance  and  others — meant  fostering 
Jobs  for  local  residents  as  well  as  those  state- 
wide. Just  as  a  decade  ago  if  you  had  a  prob- 
lem with  the  federal  government,  you  called 
Fifth  District  U.S.  Rep.  W.C.  "Dan"  Daniel, 
for  the  past  years  if  you  had  a  problem  with 
state  government,  you  called  Mr.  Philpott. 
In  both  cases,  problems  were  solved. 

So  what  happens  to  this  area  now.  without 
the  influence  of  the  Speaker?  A  newcomer  to 
elected  state  office  will  succeed  him.  Our 
state  legislators  certainly  will  have  to  work 
hard  to  make  sure  this  area  does  not  l>ecome 
the  step-child  of  the  golden  crescent  power, 
with  far  fewer  bargaining  chips  than  Mr. 
Philpott  stored  up  in  his  33  years  in  state 
government  and  didn't  hesitate  to  use  when 
necessary  to  fight  for  what  he  believed  was 
best. 

But  Del.  Roscoe  Reynolds  and  Sen.  Virgil 
Goode  are  not  the  only  people  in  Richmond 
watching  out  for  the  best  interests  of 
Martinsville,  Henry  County  and  Patrick 
County.  Mary  Sue  Terry  of  Patrick  County 
is  attorney  general  and  expected  to  run  for 
governor;  Jay  Shropshire  of  Martinsville  is 
Gov.  L.  Douglas  Wilder's  chief  of  staff,  and 
Ellzat>eth  Haskell  of  Martinsville  is  sec- 
retary of  natural  resources.  And  former  Gov. 
Grerald  Bailies,  a  native  of  Patrick  County, 
has  friends  with  influence. 

Perhaps  that  was  one  of  Mr.  Philpotfs 
most  important  legacies— the  people  he 
helped  settle  in  Richmond,  taught  the  politi- 
cal ropes,  and  saw  climb  to  positions  of  influ- 
ence. They  may  be  the  ones  who,  now  that 
our  friend  is  gone,  can  carry  on  the  tradi- 
tions of  A.L.  Philpott. 


THE  NATIONAL  EYE  CARE 
PROJECT  HELPS  SENIORS  KEEP 
THEIR  SIGHT 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3, 1991 

Mr.  DURBIN.  Mr.  Speaker,  everyone  needs 
access  to  eye  care  to  maintain  the^  sight,  txit 
rxA  everyone  can  afford  it.  In  partKular,  many 
of  our  Natkxi's  senky  citizens  are  on  fixed  in- 
comes and  may  not  be  abte  to  afford  the 
copayments  associated  with   eye   examina- 
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lions.  Without  such  examinations,  they  may  be 
vulnerable  to  a  variety  of  eye  diseases  that 
can  cost  them  their  sight. 

That  is  why  I  would  like  to  commend  our 
Nation's  State  Ophthalmotogical  Societies  and 
ttie  Foundation  of  the  American  Academy  of 
Ophthalrrrology  for  its  National  Eye  Care 
project.  For  the  past  5  years,  ophthalmologists 
associated  with  the  National  Eye  Care  project 
have  t>een  providing  volunteer  eye  care  at  no 
out-of-pocket  cost  to  low-income  senior  citi- 
zens. 

Across  ttie  country,  the  project  has  received 
more  than  a  quarter-million  calls  on  its  toll-free 
helpline,  1-800-222-EYES.  If  they  are  eligible 
for  the  assistance  of  this  program,  patients  are 
referred  to  an  ophthalmologist  who  will  con- 
duct an  eye  examination. 

In  Illinois  alone,  4,290  patients  were  seen 
by  a  doctor  who  volunteered  to  waive  any 
charges  rx>t  covered  by  insurance.  Of  these 
patients.  2,279  had  cataracts,  225  were  diag- 
nosed with  glaucoma,  94  were  diagnosed  with 
diabetk:  retinopathy,  and  482  had  macular  de- 
generation. All  of  these  eye  diseases  can 
cause  blindness.  In  addition,  many  other  eye 
diseases  and  problems  were  identified. 

Mr.  Speaker,  in  the  absence  of  the  National 
Eye  Care  project,  many  of  these  elderly  pa- 
tients would  have  needlessly  lost  their  vision. 
But  the  National  Eye  Care  project  was  there  to 
help  them  keep  their  sight. 

I  commend  the  Illinois  Association  of  Oph- 
thalmology, the  other  State  Ophthalmotogical 
Societies,  and  the  Foundation  of  the  American 
Academy  of  Ophthalmology  for  their  foresight 
in  establishing  this  program,  and  I  hof)e  that 
they  will  continue  to  offer  this  important  serv- 
ice for  many  years  to  come.  I  ask  that  their 
summary  of  the  National  Eye  Care  project  be 
printed  in  the  Record  so  that  others  may  be 
made  aware  of  its  availability. 
1-800-222-EYES— The  National  Eye  Care 

Project 
what  is  the  national  eye  care  project 

(NECP) 

The  NECP  l8  a  public  service  pro-am 
sponsored  by  the  State  Ophthalmologlcal  So- 
cieties and  the  Foundation  of  American 
Academy  of  Ophthalmology,  and  Is  designed 
to  provide  medical  eye  care  for  those  who 
might  otherwise  go  without.  The  primary 
purpose  of  the  project  is  to  help  reduce  the 
number  of  blinding  eye  diseases  which  occur 
In  the  65  and  older  population,  more  than  50 
percent  of  new  cases  of  blindness  occur  in 
this  age  group  each  year. 

Over  a  quarter  million  calls  have  been  re- 
ceived and  more  than  166,000  patients  have 
l)een  referred  to  ophthalmologists  for  care. 

HOW  DO  cmZENS  BECOME  ELIGIBLE  TO 
PARTICIPATE  IN  THE  PROGRAM 

To  serve  those  who  most  need  medical  eye 
care,  volunteer  ophthalmologists  are  provid- 
ing care  for  U.S.  citizens  or  legal  residents 
who  are  65  and  older  and  do  not  have  access 
to  an  ophthalmologist  they  may  have  seen  in 
the  past.  Although  there  is  no  financial  qual- 
ification for  the  program,  the  emphasis  of 
the  project  is  on  helping  those  without  pre- 
vious access  to  a  medical  eye  physician  (an 
ophthalmologist)  and  on  helping  those  who 
may  b«  without  the  means  to  pay. 

HOW  MANY  OPHTHALMOLOGISTS  HAVE 
VOLUNTEERED 

More  than  7.400  physicians  have  volun- 
teered to  care  for  seniors  who  may  need  the 
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services  of  the  NECP.  There  are  over  8.900  lo- 
cations nationwide  where  volunteer  ophthal- 
mologists will  see  NECP  patients. 

HOW  DOES  THE  PROGRAM  WORK 

The  program  worlcs  like  this:  The  public 
may  hear  alxsut  the  toll-free  Helpline  num- 
ber through  a  newspaper  story,  a  radio  an- 
nouncement, a  television  public  service  an- 
nouncement, or  through  a  senior  citizen  or 
Area  Aging  center.  Those  who  call  will  reach 
an  operator  and  be  asked  a  few  questions  to 
determine  eligibility.  This  information  is  en- 
tered into  a  computer. 

For  those  who  are  eligible  and  would  like 
to  see  an  ophthalmologist,  the  computer  will 
match  the  caller  to  the  volunteer  ophthal- 
mologist nearest  the  caller's  home.  Each  re- 
ferred caller  is  mailed  a  letter  which  pro- 
vides the  name  of  the  ophthalmologist  to 
call  and  provides  details  about  guidelines  of 
the  project.  Each  volunteer  physician  is 
mailed  a  diagnosis  form  listing  the  patient's 
name,  which  alerts  the  doctor  that  the  pa- 
tient will  be  calling. 

Those  who  wish  Information  only  are 
mailed  an  easy-to-read  brochure  about  eye 
diseases  of  the  aging.  Those  who  are  not  eli- 
gible are  also  provided  with  information 
about  how  to  contact  a  local  ophthalmol- 
ogist if  they  desire  a  second  opinion.  (The 
NECP  is  not  designed  to  serve  as  a  second 
opinion  program.) 

WHAT  CARE  WILL  PATIENTS  RECEIVE  WHEN  THEY 
VISIT  THE  OPHTHALMOLOGIST 

Every  patient  will  be  given  a  comprehen- 
sive medical  examination  for  eye  diseases  to 
determine  what  care  may  be  necessary  to 
protect  the  patient's  vision.  (This  is  not  an 
eyeglasses  program.)  Those  with  previously 
undetected  eye  disease  will  be  provided  care 
for  whatever  condition  or  disease  is  diag- 
nosed. (A  caller  may  mistakenly  say  he  or 
she  does  not  have  an  ophthalmologist,  but  is 
actually  under  the  care  of  one.  These  pa- 
tients will  be  referred  back  to  their  regular 
ophthalmologist, ) 

IS  THERE  A  COST  TO  NECP  PATIENTS 

Not  usually.  Services  rendered  by  a  volun- 
teer ophthalmologist  are  provided  at  no  out- 
of-pocket  expense  to  the  patient.  Each  vol- 
unteer has  agreed  to  bill  the  patient's  Medi- 
care or  other  insurance,  and  for  this  program 
only,  accept  this  as  payment  in  full.  The  vol- 
unteer physician  will  not  bill  the  patient  for 
the  remaining  amount  (the  coinsurance  or 
any  unmet  deductible).  This  is  provided  at 
no  charge. 

For  those  without  insurance  or  means  to 
pay.  volunteer  services  are  provided  at  no 
cost. 

There  are  circumstances  whereby  a  patient 
may  be  responsible  for  payment  to  someone 
other  tlian  the  volunteer  ophthalmologist. 
The  following  services  are  not  covered: 

Eye  glasses,  contact  lenses,  and  prescrip- 
tion drugs. 

Hospital  services  (which  the  hospital 
charges  for). 

Associated  services  of  another  medical  pro- 
fessional, such  as  an  anesthesiologist,  etc. 

It  is  important  that  patients  have  a  clear 
understanding  of  possible  charges.  All  callers 
who  receive  a  referral  are  mailed  an  informa- 
tion sheet  which  provides  details  about 
project  guidelines. 
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IN  HONOR  OF  DR.  JENNIFER  HICKS 

HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3.1991 
Mr.  ESPY.  Mr.  Speaker,  today.  I  am 
pleased  to  recognize  a  woman,  arid  a  per- 
sonal friend,  whose  career  of  service  to  the 
people  of  Vickstxjrg  and  west  central  Mis- 
sissippi is  an  impressive  example  of  dedica- 
tion and  commitment  to  those  who  are  most 
vulnerable  in  our  society. 

For  the  last  8  years.  Dr.  Jennifer  Hicks  has 
sen/ed  the  people  of  Mississippi  with  compas- 
sion. The  only  woman  obstetrk;ian-gyne- 
cologist  In  Vickstjurg,  at  last  count  she  had 
delivered  more  than  600  babies  in  our  com- 
munity. She  has  worthed  tirelessly,  for  those 
who  have  much,  as  well  as  for  those  who 
have  little.  Yet,  she  has  always  given  every 
mother  and  chiW  the  same  love,  the  same 
care,  the  same  consideration. 

Now  that  Dr.  Hicks  Is  leaving  Vicksburg,  I 
want  to  share  with  the  Congress  the  following 
article  by  Leslie  Criss,  from  a  recent  issue  of 
the  Vicksburg  Evening  Post.  Ms.  Criss  elo- 
quently summarizes  Dr.  Hwks"  love  for  and 
contributions  to  our  community,  and  also  how 
much  we  all  will  miss  her. 

Dr.  Jennifer  Hicks 
(By  Leslie  Criss) 
"You  can't  go  home  again.  " 
Thomas  Wolfe  wrote  it. 
But  Jennifer  Hicks  didn't  believe  it. 
And  home  she  came. 

Back  to  the  family  who  supported  her 
dream  of  becoming  a  doctor. 

A  carpenter  father  and  an  educator  mother 
who  taught  her  to  trample  the  limitations 
placed  on  her  by  those  who  didn't  under- 
stand. 
Home. 

"Because    I    wanted    to    give    something 
back,"  she  has  said. 
So  for  the  last  eight  years  she  has  given. 
And  given. 
With  patience. 
With  compassion. 
With  commitment. 
And  with  little  relief. 

These  days,  with  mixed  emotions.  Dr. 
Hicks  prepares  to  pack  up  her  Vicksburg 
memories  and  head  down  the  Muddy  Mis- 
sissippi to  New  Orleans. 

In  mid-Octol)er  she  will  close  her  medical 
practice  at  the  Olivia  House  and  her  years  as 
Vlcksburg's  only  woman  obstetrician-gyne- 
cologist will  come  to  an  end. 

When  Dr.  Hicks  and  her  daughter  Brandis 
move  to  New  Orleans,  she  will  Join  the  fac- 
ulty of  Tulane  Medical  School  and  will  also 
be  involved  in  a  medical  practice  in  an  on- 
campus  clinic. 

The  decision  to  leave  here  wasn't  made 
overnight.  And  it  wasn't  made  easily. 

But  the  decision  made.  Dr.  Hicks  is  re- 
signed to  leaving. 

Her  years  in  Vicksburg,  practicing  alone, 
have  not  been  easy.  But  when  she  speaks  of 
the  babies  she  has  delivered,  at  last  count  600 
or  more  in  five  years,  her  eyes  sparkle  and 
her  smile  becomes  contagious. 

From  her  very  first  delivery,  she  knew  she 
had  found  her  calling. 

At  first  the  doctor  tried  to  deliver  babies 
at  both  hospitals,  but  after  having  a  patient 
at  each  hospital  at  the  same  time  in  the 
same  stage  of  labor,  she  realized  her  hands 
were  full. 
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Especially  when  Sheriff  Paul  Barrett  sent 
word  to  her  that  she  was  going  to  have  to 
slow  down  on  her  treks  t>etween  hospitals. 

Along  the  way.  she  may  have  tried  to  take 
on  far  too  much.  But  she  made  a  commit- 
ment to  care — for  everyone — not  Just  for 
those  who  were  well-educated,  well-dressed 
and  could  easily  pay  their  bills. 

So  they  sought  her  out>— indigent  patients 
from  a  four-  and  often  five-county  area.  And 
she  took  them  in. 

It's  a  shame  in  this  world  today  that  altru- 
ism is  rarely  rewarded.  In  some  instances  it 
may  even  be  suicidal. 

And  Jennifer  Hicks  is  tired. 

The  help  that  could  have  been  offered 
never  came. 

When  she  inquired  on  more  than  one  occa- 
sion atx>ut  a  possible  place  for  her  in  one  of 
the  local  clinics,  the  response  was  always  po- 
lite. But  it  was  always  the  same. 

Now  the  responsibility  to  care  for  the 
"least  of  these"  will  rest  with  others,  who. 
too  late,  may  discover  what  a  treasure  once 
walked  among  them. 

When  I  moved  to  Vicksburg  two  years  ago, 
1  was  impressed  to  find  not  one.  but  two  hos- 
pitals, and  enough  physicians  to  circle  a  cou- 
ple of  city  blocks  in  most  small  communities 
In  the  state. 

It's  nice  to  know  qualified  physicians  are 
available,  but.  personally.  I'd  rather  have 
root  canal  work  done  every  day  of  the  week 
than  see  a  medical  doctor. 

As  a  kid  I  suffered  from  too  many  sore 
throats  to  count,  so  I  visit  our  family  doctor 
quite  often. 

1  remember  all  too  well  his  nurse  Elmira's 
coming  into  the  room,  hypodermic  hidden 
t>ehind  her  back,  while  the  doctor  spouted  off 
some  nonsense  at)out  a  "little  bug  bite." 

Perhaps  it  was  then  and  there  my  aversion 
to  those  in  white  coats  began.  But  those 
fears  ended  the  day  I  met  Jennifer  Hicks. 

Taking  time  she  really  didn't  have  to 
spare,  she  sat  down  with  me  and  talked.  And 
before  I  left  her  office,  we  talked  some  more. 

Realizing  that  I  had  not  been  to  medical 
school,  she  explained  things  in  a  way  I  could 
understand.  And  when  I  talked,  she  listened 
patiently,  even  though  her  waiting  room  was 
overflowing. 

She  Is  eminently  qualified  as  a  profes- 
sional. Of  that  there  is  no  question. 

But  even  more  reassuring  are  her  qualifica- 
tions as  a  human  being.  She  Is  kind  and 
gentle.  She  Is  selfless  and  warm.  And  though 
she  has  ample  reason  to  be  bitter,  her  sense 
of  humor  thrives. 

Regardless  of  her  circumstances,  she  has 
never  been  a  quitter.  She  is  a  survivor. 

I.  for  one,  am  thankful  that  in  this  South 
of  my  birth  I  had  parents  who  taught  me 
along  the  way  that  differences  in  people 
make  life  more  interesting.  And  an  artist 
mother  who  showed  me  that  every  color  on 
her  palette  was  important  to  the  outcome  of 
the  big  picture. 

I  am  grateful  for  the  opportunity  to  know 
Jennifer  Hicks  as  my  physician  and  as  my 
friend. 

'Vlcksburg's  loss  is  truly  a  gain  for  the  peo- 
ple of  New  Orleans. 

I  Just  hope  she  will  continue  to  believe 
that  Thomas  Wolfe  was  consummately 
wrong. 

You  can  come  home  again. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  JOSEPH  L.  COLOSIMO 
AND  FANNY  PIEMONTESE: 

"CHAMPIONS  OF  ITALIAN  HERIT- 
AGE" 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  two  outstanding  members  of  the 
Yonkers  community,  Mr.  Joseph  L.  Colosimo 
and  Mrs.  Fanny  Plemontese.  On  Friday 
evening,  October  4,  1991,  both  Mr.  Colosimo 
and  Mrs.  Plemontese  will  be  individually  hon- 
ored by  the  Yonkers  Columbus  Day  Celebra- 
tion Committee  at  the  annual  dinner  dance  in 
recognition  of  their  many  contributions  arxJ  ef- 
forts on  behalf  of  the  Yonkers  and  Italian- 
American  communities. 

Mr.  Colosimo  has  tjeen  actively  involved  in 
the  Yonkers  community  since  1960,  donating 
his  skills  and  time  to  such  organizations  as  the 
Yonkers  Junior  Chamtser  of  Commerce  and 
the  Yonkers  Urtan  Renewal  Committee. 
Through  the  years,  he  has  continued  his  civic 
involvement  to  include  the  chairmanship  of  the 
Columbus  Day  celebration  committee,  trustee 
of  the  Westchester  County  Medical  Center 
and  memtjer  of  the  order  Sons  of  Italy. 

Mrs.  Plemontese  has  also  played  an  active 
and  varied  role  as  a  community  leader.  She 
has  selflessly  given  her  time  and  talents  to 
such  causes  as  the  Sicilian  Disaster  Relief 
Fund,  the  United  Fund  of  Yonkers  and  Big 
Brother-Big  Sisters  of  Yonkers.  Through  the 
years  she  has  also  played  an  important  role 
as  chairperson  of  the  Benefit  Shop  of  St. 
John's  Riverside  Hospital,  county  chairman  of 
the  Yonkers  Cancer  Society  and  member  of 
the  board  of  trustees  of  tfie  Enrrco  Fermi 
Scholarship  Fund. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  in  congratulating  Mr.  Colosimo  and 
Mrs.  Plemontese  for  their  leadership  and  fine 
efforts  that  have  benefited  the  Yonkers  com- 
munity. They  both  certainly  deserve  the  honor 
bestowed  upon  them  as  "champions  of  Italian 
heritage." 


THE  EMPLOYEE  BENEFITS  AND 
JOB  SECURITY  ACT 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3.1991 

Mr.  BILIRAKIS.  Mr.  Speaker,  this  week,  I  in- 
troduced H.R.  3443,  the  Employee  Benefits 
arxJ  Job  Security  Act,  as  an  alternative  to 
mandatory  unpaid  leave.  This  legislation  is  de- 
signed to  provide  job  security  for  employees 
who  take  leave  from  work  for  a  legitimate  per- 
sonal reason,  to  erxiourage  employers  to  con- 
tribute toward  the  costs  of  leave-related  ex- 
penses, and  to  provide  greater  flexibility  for 
employers  and  employees  in  selecting  tjenefit 
packages,  regardless  of  the  size  of  the  com- 
pany. 

My  bill  is  similar  in  approach  to  the  Amer- 
ican Family  Protection  Act— H.R.  1270— intro- 
duced by  Representative  Stenholm.  Like  H.R. 
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1270,  my  tiW  applies  to  all  t>uslnesses,  regard- 
less of  size,  and  requires  businesses  to  give 
rehiring  preferences  to  employees  wtx)  take 
leave  for  up  to  6  years  to  care  for  a  chlkj  or 
for  up  to  2  years  to  care  for  a  seriously  ill  fanv 
ily  memljer. 

In  addition,  my  bill  woukj  also  provide  a  re- 
hiring preference  for  employees  wtx>  take 
leave  for  up  to  2  years  for  their  own  serious 
illness,  or  for  up  to  1  year  to  partk:ipate  in  a 
qualified  educational  program. 

Under  the  provisions  of  my  bill,  an  em- 
ployee wtx)  takes  leave  is  granted  a  pref- 
erential rehire  status  and  is  entitled  to  be  rein- 
stated In  the  original  or  a  similar  position,  if 
one  Is  available.  If  an  appropriate  position  is 
not  open  when  the  employee  applies  for  reem- 
ployment, the  employee  is  entitled  to  the  first 
similar  position  which  t)ecomes  available,  aixJ 
the  employer  must  give  the  employee  notice 
of  all  similar  positions  which  tiecome  available 
for  a  period  of  1  year.  In  order  to  be  eligible 
for  leave,  an  employee  must  have  wortced  for 
2,000  hours  during  the  previous  14-month  pe- 
riod. 

Businesses  would  t>e  allowed  to  deny  rein- 
statement to  an  employee  If  circumstances 
had  so  changed  during  the  period  of  leave  as 
to  make  reemployment  unreasonat^le,  or  if  ttie 
employee  was  subject  to  disciplinary  actk>n  at 
the  tinte  leave  was  requested.  In  addition, 
tHJSinesses  with  50  or  more  employees  may 
deny  reinstatement  to  the  highest  paid  1 0  per- 
cent of  employees  or  5  highest  paid  employ- 
ees. If  necessary  to  prevent  substantial  arid 
grievous  economic  harm  to  ttie  employer's  op- 
erations. 

My  bill  also  provides  greater  flexibility  for 
employers  and  employees  in  defining  the 
terms  of  employment  t)enefit  packages,  effec- 
tively creating  a  cafeteria  plan  of  t)eneflts.  At)- 
sent  coercion,  the  employer  and  employee 
can  agree  in  writing  to  vary  the  requirements 
and  conditions  of  the  reemployment  rights  or 
substitute  another  arrangement  or  employment 
benefit  package. 

Most  importantly,  my  bill  would  grant  em- 
ployers an  important  tax  incentive  in  the  form 
of  an  additional  50-percent  deduction  of  ttie 
cost  of  providing  certain  employee  benefits — 
including  hiealth  care  coverage,  educational 
benefits,  sick  leave,  chlkl  care,  salary  and 
pension  tjenefits — in  order  to  encourage  em- 
ployers to  provide  such  benefits. 

SUMMARY  OF  THE  EMPLOYEE  BENEFITS  AND 

Job  SECURnr  Act 
coNDmoNs  of  leave 

The  bill  grants  employees  unpaid  leave  for 
up  to  six  years  to  care  for  a  child,  for  up  to 
two  years  because  of  serious  illness  or  to 
care  for  a  seriously  ill  family  member,  or  for 
up  to  one  year  to  participate  in  a  qualified 
educational  program. 

An  employee  who  takes  leave  is  granted  a 
"preferential  rehire"  status  and  Is  entitled 
to  l>e  reinstated  in  the  original  or  a  similar 
position,  if  one  Is  available. 

Upon  reinstatement,  the  employee  retains 
any  seniority  and  benefits  accrued  before 
taking  leave. 

The  employee  has  the  burden  of  proof  in 
showing  that  he  or  she  is  qualified  to  assume 
the  position  in  question. 

If  an  appropriate  position  Is  not  open  when 
the  employee  applies  for  reemployment,  the 
employee  is  entitled  to  the  first  similar  posi- 
tion which  becomes  available,  and  the  em- 
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ments  to  ensure  that  these  requirements  do 
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ployer  must  give  the  employee  notice  of  all 
similar  positions  which  become  available  for 
a  period  of  one  year. 

ELIGIBLE  EMPLOYEES 

In  order  to  be  eligible  for  leave,  an  em- 
ployee must  have  worked  for  2,000  hours  dur- 
ing the  previous  14  month  period. 

An  employee  must  provide  the  employer  30 
days  written  notice  of  his/her  intent  to  take 
leave,  unless  Impossible. 

The  provisions  of  the  bill  apply  to  employ- 
ees in  all  businesses,  regardless  of  the  num- 
ber of  employees. 

EXEMPTIONS 

Businesses  would  be  allowed  to  deny  rein- 
statement to  an  employee  if  circumstances 
had  so  changed  during  the  period  of  leave  as 
to  make  reemployment  unreasonable,  or  if 
the  employee  was  subject  to  disciplinary  ac- 
tion prior  to  leave. 

Businesses  with  50  or  more  employees  may 
deny  reinstatement  to  the  highest  paid  10 
percent  of  employees  or  5  highest  paid  em- 
ployees, if  necessary  to  prevent  'substantial 
and  grievous  economic  harm"  to  the  employ- 
er's operations. 

SUBSTmmON/'WAIVER 

Absent  coercion,  the  employer  and  em- 
ployee can  agree  in  writing  to  vary  the  re- 
quirements and  conditions  of  the  reemploy- 
ment rights  or  substitute  another  arrange- 
ment or  employment  benefit  package. 

REMEDIES 

An  aggrieved  employee  can  file  a  charge 
with  the  Department  of  Labor  and  may  file 
a  civil  action  directly  against  the  employer 
if  the  DOL  is  unable  to  resolve  the  com- 
plaint. 

Damages  in  a  civil  action  are  limited  to 
the  amount  of  lost  back  pay  and  benefits, 
plus  reasonable  attorney's  fees. 

TAX  INCENTIVES 

The  bin  would  grant  employers  an  addi- 
tional 50  percent  tax  deduction  of  the  cost  of 
providing  certain  employee  benefits  (includ- 
ing health  care  coverage,  educational  bene- 
fits, sick  leave,  child  care,  salary  and  pen- 
sion benefits),  in  order  to  encourage  employ- 
ers to  provide  such  benefits. 


ANOTHER  GREAT  ACCOMPLISH- 
MENT BY  TRAVERSE  CITY  JUN- 
IOR HIGH  SCHOOL'S  STUDENTS. 
FACULTY  AND  ADMINISTRATION 


HON.  GUY  VANDER  JAGT 

OF  MICHIOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 
Mr.  VANDER  JAGT.  Mr.  Speaker,  to  be  the 
best.  We  all  strive,  a  very  few  succeed.  Even 
fewer  can  claim  to  be  among  the  very  best 
twice  in  a  decade. 

But  then  very  few  schools  are  like  Traverse 
City  Junior  High  School.  At  a  cerenrony  at 
whtoh  President  George  Bush  and  First  Lady 
Bart>ara  Bush  recognized  the  U.S.  Departrnent 
of  Education's  1990-91  Blue  Ribbon  National 
Exemplary  Schools,  the  Traverse  City  school 
received  awards  from  not  only  Education  Sec- 
retary Lamar  Alexandar.  but  also  from  John 
Frohnmayer,  tf>e  Chairman  of  the  National  En- 
dowment for  the  Arts.  You  see.  the  Traverse 
City  Junior  High  School  is  also  one  of  the  25 
outstanding  schools  in  tfie  Nation  for  integrat- 
ing arts  into  the  curriculum. 
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Only  32  schools  nationwide  were  great  win- 
ners of  the  national  Exemplary  School  Award. 
Traverse  City  having  been  recognized  in 
1983-84.  But  then  that  is  the  kind  of  excel- 
lence that  is  an  ongoing  picture:  a  montage  of 
supportive  citzens,  capable  and  dedicated  a<i- 
ministrators  and  teachers,  involved  parents, 
and.  of  course,  enthusiastic  and  interested 
students. 

That  is  a  winning  combination,  and  in  this 
case  the  winners  are  aH  us.  t>ecause  such  a 
school  produces  young  folks  who  are  ready 
for  the  challenges  of  high  school  and  adoles- 
cence. With  a  solid  foundation,  they  can  pre- 
pare tfiemselves  during  their  high  school  years 
for  wtiatever  future  they  seek,  and  be  con- 
fident of  continued  success. 

Because  success  does  breed  success.  At 
the  institutional  level,  clearly,  the  Traverse  City 
Junior  High  School  continues  to  succeed,  in- 
deed to  excel.  At  the  student  level  we  know 
that  the  young  people  who  benefit  from  this 
excellence,  and  who  are  a  part  of  it.  will  take 
sound  study  habits,  an  enthusiasm  for  learrv 
ing.  and  a  ser«e  of  community  into  their  form- 
ative young  adult  years.  And  the  fact  that, 
combined  with  overall  educational  excellence, 
the  Traverse  City  experience  brings  a  sensitiv- 
ity to  the  arts  means  that  these  young  people 
will  bring  a  well-rounded  openness  to  beauty 
as  well  as  txx>ks. 

We  In  Michigan's  Ninth  Congressional  Dis- 
trict are  proud  of  the  Traverse  City  community 
and  of  this  very  special  achievement.  The  Tra- 
verse City  Eagle  details  the  story  of  the 
awards,  past  and  present,  of  the  Traverse  City 
Junior  High  School.  I  offer  this  narrative  for 
the  review  of  my  colleagues  and  ask  ttat  they 
join  me  in  a  hearty  corigratulations. 
[From  the  Traverse  City  Record  Eagle.  Sept. 

26,  1991] 
TC  JUNIOR  High  Officials  Get  Presidential 
Praise 
(By  Steve  Hendrix) 
Washington.— Traverse  City  Junior  High 
School  officials,  for  the  second  time  In  seven 
years,  traveled  here  to  receive  presidential 
congratulations   for   their   educational   suc- 
cess. 

At  a  lunch  banquet  Wednesday,  four  junior 
high  teachers  and  administrators  Joined 
their  counterparts  from  all  222  "Blue  Ribbon 
Schools"  named  by  the  Bush  Administration 
as  the  best  of  the  nation's  schools  for  the 
1990-91  school  year. 

President  Bush,  Joined  by  his  wife  Barbara 
and  U.S.  Secretary  of  Education  Lamar  Al- 
exander, told  educators  that  honoring  their 
success  was  part  of  his  effort  to  Improve  edu- 
cation throughout  the  country. 

"Part  of  reform  is  shining  a  spotlight  on 
the  schools  that  work,  on  the  people  that 
make  them  work."  Bush  said.  "You  are  the 
success  stories.  We're  charting  a  new  course 
for  our  nation's  schools  and  you  are  the  pio- 
neers." 

Schools  win  the  blue  ribbon  designation 
after  a  lengthy  review  process  that  includes 
nomination  by  state  education  departments, 
school  visits  by  national  officials  and.  ulti- 
mately, selection  by  the  Secretary  of  Edu- 
cation. Winning  schools  receive  a  plaque  and 
a  "Blue  Ribbon"  flag  to  fly  for  the  coming 
year  and.  of  course,  two  days  of  pomp  and 
ceremony  in  the  nation's  capital. 

"It's  the  highlight  of  my  teaching  career.  " 
said  reading  teacher  Shirley  Forton.  who  at- 
tended the  ceremony  along  with  Assistant 
Principal  Steve  Bates,   choir  director  Tom 
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Stokes  and  Meg  Oberlin.  director  of  staff  de- 
velopment and  student  services  for  Traverse 
City  schools. 

An  autumn  rain  forced  the  cancellation  of 
a  planned  White  House  ceremony  and  the 
President  Instead  delivered  his  address  in  the 
hotel  ballroom  where  the  teachers  gathered 
for  the  awards  ceremony. 

"We  had  planned  on  hosting  you  all  on  the 
White  House  lawn,  and  here  I  am  the  one 
making  the  field  trip."  Bush  quipped. 

Bush  also  paid  special  tribute  to  the  32 
schools,  including  Traverse  City  Junior 
High,  that  were  being  honored  for  the  second 
time.  The  school  was  also  selected  as  an  out- 
standing institution  in  the  1983-84  school 
year. 

"We're  glad  that  we  maintained  the  excel- 
lence." said  Bates  of  the  schools  repeat  suc- 
cess. "The  biggest  factor  is  the  staff.  Our 
staff  is  Just  flatout  outstanding." 

The  Traverse  City  school  was  one  of  the 
few  to  be  doubly  honored  at  the  ceremony, 
being  one  of  only  25  schools  nationwide  rec- 
ognized for  it's  outstanding  fine  arts  pro- 
grams. Those  schools,  selected  by  the  Na- 
tional Endowment  for  the  Arts,  were  chosen 
for  using  art  to  teach  "creative  problem 
solving,  self  expression,  and  understanding  of 
world  cultures.  "  according  to  NEA  Chairman 
John  Frohnmayer. 

"These  25  schools  are  now  models  as  to 
how  the  arts  can  be  integrated  into  other 
areas.  "  Frohnmayer  said  at  the  awards  cere- 
mony. 
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H.R.  3033.  JOB  TRAINING  REFORM 
AMENDMENTS 


HON.  CARL  C  PERKINS 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3.  1991 
Mr.  PERKINS.  Mr.  Speaker,  the  Committee 
on  Education  and  Latxar  has  reported  to  the 
House  H.R.  3033.  the  job  training  reform 
amendments,  a  bill  to  reform  and  restmcture 
the  Job  Training  Partnership  Act  of  1982 
[JTPAJ.  It  is  anticipated  that  this  measure  will 
be  scheduled  for  consideration  urKler  "suspen- 
sion of  the  rules"  on  Monday.  Octotier  7. 

H.R.  3033  retains  the  public-private  partner- 
ship ttiat  forms  the  basic  delivery  system  for 
JTPA,  and  preserves  the  emphasis  on  pro- 
gram outcomes  through  the  use  of  revised 
pertormance  standards.  Throughout  the  bill  an 
emphasis  is  placed  on  serving  the  hard-to- 
serve,  with  barriers  to  employment  In  addition 
to  their  poverty.  Longer,  more  comprehensive 
services,  are  mandated  with  an  assessment 
and  sen/ice  strategy  provided  for  each  partici- 
pant. The  Secretary,  in  consultation  with  the 
inspector  general,  would  be  required  to  issue 
detailed  procurement  standards  to  address  the 
numerous  program  Integrity  abuses  reported 
over  the  last  few  years. 

In  anticipation  of  any  questions  Members 
may  have  on  this  bipartisan  legislation.  I  am 
including  with  this  statement  a  summary  that 
has  been  prepared  by  my  staff  on  ttie  Sut)- 
convnittee  on  Employment  Opportunities. 
Summary  of  H.R.  3033,  The  Job  Training 

Reform  amendments 
H.R.  3033  to  the  Job  Training  Partnership 
Act  (JTPA)  makes  a   number  of  improve- 
ments and  modifications.  This  legislation  is 
designed  to  reform  and  strengthen  the  Act's 


services     for     economically     disadvantaged 
adults  and  youth. 

H.R.  3033  retains  the  public/private  part- 
nership that  forms  the  basic  delivery  system 
for  JTPA,  and  preserves  the  emphasis  on 
program  outcomes  through  the  use  of  revised 
performance  standards.  Throughout  the  bill 
an  emphasis  is  placed  on  serving  the  hard-to- 
serve,  with  barriers  to  employment  in  addi- 
tion to  their  poverty.  Longer,  more  com- 
prehensive services,  are  mandated  with  an 
assessment  and  service  strategy  provided  for 
each  participant.  The  Secretary,  in  consulta- 
tion with  the  Inspector  General,  would  be  re- 
quired to  issue  detailed  procurement  stand- 
ards to  address  the  numerous  program  integ- 
rity abuses  reported  over  the  last  few  years. 

ADULT  and  youth  PROGRAMS 

H.R.  3033  separates  the  year  round  youth 
services  provided  In  the  existing  title  IIA 
adult  and  youth  program  Into  a  new  title  IIC 
youth  program.  To  be  eligible  for  services 
under  title  IIA.  individuals  must  be  economi- 
cally disadvantaged  adults  age  22  or  older, 
and  at  least  60  percent  of  these  adults  must 
have  at  least  one  prescribed  barrier  to  em- 
ployment in  addition  to  poverty.  As  In  cur- 
rent law,  10  percent  of  these  participants 
may  be  non-economical ly  disadvantaged  if 
they  face  at  least  one  other  barrier  to  em- 
ployment. 

The  proposed  title  IIC  program  for  youth, 
aged  16  through  21.  will  have  the  similar  eli- 
gibility requirements  to  the  adults  listed 
alxjve.  High  school  dropwuts  under  the  age  of 
18.  however,  must  return  to  school  or  some 
form  of  alternative  educational  program  as  a 
part  of  their  participation  In  JTPA.  Of  the 
title  IIC  participants.  60  percent  must  be 
out-of-school.  With  limited  exceptions,  a 
governor  may  lower  the  service  delivery  area 
(SDA)  requirement  to  a  minimum  of  40  per- 
cent. These  exceptions  are:  a  dropout  rate  of 
less  than  10  percent,  or  excluding  from  the 
computation  of  the  60/40  percent  ratio  all  of 
the  In-school  youth  served  In  a  schoolwlde 
project. 

Schoolwlde  projects  are  authorized  under 
title  UC  to  target  In-school  youth  in  neigh- 
borhoods with  a  poverty  rate  over  30  percent. 
In  these  high  poverty  areas,  in  high  schools 
where  at  least  75  percent  of  the  students  face 
the  additional  terriers  to  employment  listed 
in  title  IIC.  the  entire  school  would  be  eligi- 
ble for  services  without  income  certifying 
each  individual  youth. 

The  title  IIB  Summer  Youth  program  will 
retain  the  same  eligibility  requirements  as 
in  current  law.  Langruage  is  added  to  this 
part  to  encourage  the  concurrent  enrollment 
or  transfer  of  summer  youth  into  the  title 
nc  year  round  youth  program. 

FUNDING 

The  bill  Includes  a  declaration  of  policy 
that  encourages  the  expansion  of  the  title  U 
program  by  increasing  funds  by  at  least  10 
percent  each  year  to  Increase  the  5  percent 
of  eligible  youth  and  adults  currently  served. 
Increased  funding  will  be  required  simply  to 
maintain  current  service  levels,  since  these 
amendments  require  longer,  more  com- 
prehensive training  services. 

Only  technical  changes  are  proposed  in  the 
funding  formula,  such  as  the  exclusion  of 
college  students  and  Individuals  in  the 
armed  forces  from  the  poverty  data. 

Subject  to  the  approval  of  the  Governor, 
SDAs  may  transfer  up  to  10  percent  of  their 
title  IIA  and  IIC  funds  between  these  titles 
(IIA  and  IIC),  depending  upon  local  need  to 
serve  more  adults  or  more  youth. 

A  new  reallotment  and  recapture  provision 
is  added  for  excess  carryover  funds  In  title  II 
programs. 


STATE  set-asides 

Of  the  funds  appropriated  for  title  HA  and 
IIC,  19  percent  will  be  set-aside  at  the  state 
level  for  the  following  activities:  6  percent 
for  incentive  grants  to  local  SDAs  who  have 
exceeded  all  performance  standards  while 
also  exceeding  performance  standards  for  the 
hard-to-serve;  5  percent  for  state  administra- 
tion and  monitoring  of  programs;  and  8  per- 
cent for  state  education  coordination  and 
grants. 

The  existing  3  percent  state  set-aside  for 
older  worker  programs  would  be  replaced 
with  a  requirement  at  the  local  level  that  at 
least  8  percent  of  an  SDAs  funds  under  title 
IIA  be  targeted  at  participants  aged  55  or 
older. 

assessment 
The  education,  skill  level,  and  service 
needs  of  each  title  IIA  and  IIC  participant 
will  be  assessed,  and  a  service  strategy  must 
be  developed.  In  these  two  titles,  each  partic- 
ipant must  be  provided,  directly  or  through 
arrangement,  the  education,  skills  training 
and  supportive  services  necessary  when  the 
assessment  indicates  such  a  need. 

In  title  HB  each  participant  must  be  as- 
sessed for  basic  skills  and  support  services. 
Other  assessment  tools  are  encouraged,  as  is 
the  development  of  a  service  strategy. 

In  title  HA  and  nC.  each  SDA  shall  ensure 
that  each  applicant  who  meets  the  minimum 
income  eligibility  criteria  be  provided  infor- 
mation on  all  appropriate  services  along 
with  a  referral  to  other  appropriate  pro- 
grams to  meet  the  applicant's  basic  skills 
and  training  needs. 

COST  categories 
Under  current  law,  SDAs  must  spend  at 
least  70  percent  of  their  funds  on  training  ac- 
tivities, with  a  maximum  of  15  percent  on 
administration,  and  the  remainder  on  sup- 
port services.  This  bill  proposes  a  minimum 
of  50  percent  be  spent  on  direct  training  ac- 
tivities, a  maximum  of  20  percent  on 
adminsitration.  and  the  remaining  30  percent 
or  less  on  support  services  and  training-re- 
lated services. 

Each  of  these  categories  is  defined,  includ- 
ing the  addition  of  work  experience,  counsel- 
ing, assessment,  and  case  management  into 
the  training  category,  and  the  Inclusion  of 
financial  assistance  in  the  support  services 
definition.  With  limited  prescribed  excep- 
tions, all  costs  must  be  charged  to  the  appro- 
priate cost  category. 

procurement 
The  Secretary  is  required  to  prescribe  reg- 
ulations establishing  detailed,  uniform  pro- 
curement standards  and  cost  principles  to 
ensure  fiscal  accountability  and  prevent 
waste,  fraud  and  abuse  in  these  programs.  In 
establishing  these  standards  the  Secretary 
shall  consult  with  the  Inspector  General  and 
take  into  consideration  the  relevant  0MB 
circulars.  The  standards  prescribed  shall  en- 
sure that  procurements  are  competitive,  in- 
clude an  analysis  of  the  reasonableness  of 
costs,  do  not  provide  excess  program  income 
or  profit,  and  that  no  conflict  of  Interest  ex- 
ists in  the  grant  selection. 

This  legislation  allows  SDAs  to  use  ad- 
vance payments  of  up  to  20  percent  when 
contracting  with  nonprofit  organizations, 
based  on  the  financial  need  of  the  organiza- 
tion. 

documentation 
Instructs  the  Secretary  to  provide  guid- 
ance and  technical  assistance  to  states  and 
SDAs  on  minimizing  documentation  to  ver- 
ify eligibility,  demonstrate  additional  bar- 
riers  to  employment,   and   conduct  assess- 
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ments  to  ensure  that  these  requirements  do 
not  discourage  program  participation.  The 
establishment  of  uniform  standards  and 
automated  intake  procedures  are  encour- 
aged. 

The  bill  adds  a  new  requirement  that  any 
additional  state  or  SDA  Imposed  rule,  regu- 
lation, policy,  or  performance  standard  re- 
lating to  this  program  must  be  identified  as 
a  state  or  SDA  imposed  requirement. 
on-the-job  training 

The  bill  limits  on-the-job  training  (OJT)  to 
6  months  and  prohibits  SDAs  from  contract- 
ing with  employers  who  have  exhibited  a 
pattern  of  failing  to  provide  OJT  partici- 
pants with  continued  long-term  employment 
as  regular  employees  with  wages  and  bene- 
fits at  the  same  level. 

economic  development  Acnvi'nES 

The  legislation  prohibits  the  use  of  funds 
for  activities  such  as;  economic  develop- 
ment, employment  generating  activities,  re- 
volving loan  funds,  contract  bidding  resource 
centers,  and  other  activities  that  do  not  re- 
sult in  the  direction  creation  of  Jobs  in 
which  JTPA  participants  are  placed.  No 
funds  under  title  n  or  HI  are  to  be  used  for 
foreign  travel.  No  funds  shall  t>e  used  to  as- 
sist or  encourage  business  relocations.  If 
such  a  violation  is  alleged  the  Secretary 
shall  consult  with  the  appropriate  labor, 
business,  and  public  agencies  in  making  a  de- 
termination of  whether  a  violation  has  oc- 
curred. 

PERFORMANCE  STANDARDS 

H.R.  3033  amends  adult  and  youth  perform- 
ance standards  to  Include  employabillty 
competencies,  such  as  the  attainment  of  a 
high  school  diploma  or  its  equivalent.  The 
bill  mandates  that  each  Governor  adjust  the 
standards  to  reflect  economic,  geographic, 
demographic  and  other  different  factors  in 
the  state  and  SDAs. 

H.R.  3033  amends  the  incentive  grants  to 
emphasize  exceeding  performance  in  services 
to  the  hard-to-serve,  or  those  with  additional 
barriers  to  employment.  The  Secretary  is  re- 
quired to  establish  uniform  criteria  defining 
failure  to  meet  performance  standards  by  an 
SDA. 

The  legislation  requires  the  Governor  to 
report  final  performance  for  each  SDA.  and 
on  his  or  her  plans  to  provide  technical  as- 
sistance to  SDAs  failing  to  meet  these  stand- 
ards. The  Governor  is  required  to  notify  the 
Secretary  of  continued  failure  (2  program 
years),  along  with  plans  for  reorganizing  and 
restructuring  the  SDA  and  the  private  indus- 
try council.  If  the  Governor  fails  to  address 
the  SDAs  failure  to  meet  performance 
standards,  the  Secretary  shall  withhold  one- 
fifth  of  the  five  percent  state's  administra- 
tion set-aside  to  provide  these  services. 

DATA  COLLECTION 

The  amendments  would  require  improved 
and  expanded  data  collection,  particularly 
on  sex.  race,  age  and  occupation.  The  cross 
tabulation  of  various  state  and  SDA  pro- 
duced data  will  also  be  required. 

TITLE  lu 

The  title  HI  dislocated  worker  program  is 
amended  to  change  the  cost  category  cal- 
culations to  be  based  on  "allocations"  in- 
stead of  "expenditures"  now  required  in  cur- 
rent law.  Since  precise  expenditures  are  not 
known  until  after  the  end  of  the  grant  pe- 
riod, it  Is  difficult  to  keep  these  costs  within 
their  limitation.  It  makes  planning  difficult, 
particularly  for  unexpected  plant  closures. 

JOB  CORPS 

Amends  Job  Corps  to  increase  the  ceiling 
on  the  proportion  of  nonresidential  slots  in 
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over  50  years  to  Boys  Town.  He  never  took 
credit  for  this  or  any  of  the  other  multiple 
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5164  of  the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988  (P.L  100-418).  That  act  re- 
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the  program  from  10  to  20  percent,  with  a 
priority  given  to  parents  with  dependent 
children.  Prohibits  private  contractors  from 
managing  a  Civilian  Conservation  Center. 
Includes  a  provision  for  a  1  percent  minimum 
management  fee  for  all  Job  Corps  contrac- 
tors. 

YOUTH  OPPORTUNrriES  UNLIMITED 

Creates  a  new  Youth  Opportunities  Unlim- 
ited progrsun  under  title  IV  to  provide  train- 
ing grants  to  high  poverty  communities  in  a 
target  area  with  a  population  of  25.000.  These 
grants  would  allow  communities  to  provide 
comprehensive  services  to  all  low-income 
youth  in  need.  A  50  percent  state  or  local 
match  is  required. 

DISASTER  RELIEF 

The  bill  adds  permanent  authority  of  $15 
million  each  year  to  fund  public  service  em- 
ployment for  disaster  relief  as  defined  in  the 
Disaster  Relief  Act  of  1974. 

STATE  HUMAN  RESOURCE  INVESTMENT  COUNCILS 

An  amendment  is  included  to  add  an  op- 
tional state  human  resource  Investment 
council,  as  long  as  an  agreement  is  reached 
by  the  state  agencies  responsible  for  admin- 
istering affected  programs. 


SWEDEN  RIGHT,  HARKIN  LEFT 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3. 1991 

Mr.  CRANE.  Mr.  Speaker,  it  is  indeed  ironic 
that  white  the  entire  world  seems  to  t>e  moving 
toward  free  market  principtes  and  away  from 
big  centralized  governrnents  and  planned 
economies,  we  find  the  leaders  of  the  Demo- 
cratic Party  rrroving  exactly  in  the  opposite  di- 
rectwn.  The  DerTK)cratlc  Party  apparently  be- 
lieves  that  the  Federal  Government  holds  the 
solution  to  all  our  problems  big  and  small,  and 
that  Democrats  should  have  license  to  con- 
tinue to  tax  and  spend  the  hard-earned  in- 
come of  tfie  American  people  with  impunity — 
after  all  Big  Brother  knows  tsest.  Although 
Democrats  may  tielieve  that  the  sky  is  the  limit 
wfien  it  comes  to  spending  other  people's 
money,  we  have  now  found  that  even  in  a 
country  like  Sweden,  the  penultimate  welfare 
state,  there  are  limits  to  what  politicians  may 
get  away  with. 

Astonishingly,  nrrore  than  60-percent  of  Swe- 
den's national  income  goes  to  fund  govern- 
ment. Apparently  the  Swedish  people  are  now 
fed  up  with  this  state  of  affairs,  and  have 
elected  a  conservative  government  promising 
tax  cuts  and  cuts  in  government  spending.  Al- 
though the  United  States  has  yet  to  reach  the 
60  percent  mark,  we  are  approaching  that  fig- 
ure all  too  rapidly.  Despite  the  misguided  rhet- 
oric of  the  junior  Senator  and  Presidential 
hopeful  from  Iowa,  one  can  only  hope  that 
DerTK)crats  will  learn  from  the  failure  of  social- 
ism in  Sweden  and  around  the  world,  and  will 
abandon  their  welfare  state  mentality  which 
has  only  led  to  ecorwmic  and  social  decline. 
I  commend  to  my  colleagues  the  following  edi- 
torial which  appeared  in  the  September  20, 
1991,  Detroit  News. 

Sweden  Rioht,  Harkin  Left 

It  is  a  sign  of  the  Democrats'  disarray  that 
even  as  socialism  coUapees  overseas,  it  is 
alive  and  well  in  their  own  party. 
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Last  Sunday,  that  last  tiastlon  of  "demo- 
cratic socialism."  Sweden,  turned  strongly 
away  from  its  welfare-state  roots  and  threw 
out  the  ruling  Social  Democrats.  In  their 
place  came  a  conservative  coalition  united 
behind  a  42-year-old  leader.  Carl  Bildt.  He 
promises  tax  cuts,  privatization,  reductions 
in  Sweden's  bloated  bureaucracy  and  a  sig- 
nificant overhaul  of  the  state's  national 
health  system. 

By  contrast,  the  Democratic  candidate 
who  has  been  getting  the  most  media  atten- 
tion in  the  United  States.  Sen.  Tom  Haricin 
of  Iowa,  is  heading  in  the  opposition  direc- 
tion. Sen.  Harkin  is  preaching  more  class 
warfare,  more  welfare-state  socialism,  mas- 
sive tax  increases  and  national  health  insur- 
ance program  just  as  comprehensive  as  Swe- 
den's. 

Not  all  Democrats  agree  with  Sen.  Harkin. 
of  course.  Two  other  Democratic  candidates. 
Virginia  Gov.  Douglas  Wilder  and  Arkansas 
Gov.  Bill  Clinton,  have  voiced  criticism  of 
the  Harkin  approach.  Said  Gov.  Wilder  re- 
cently. "We  don't  need  divislveness  to  pit 
one  group  against  another.  We  shouldn't  talk 
about  taxing  the  rich.  We  should  not  tax 
anyone  until  we  eliminate  waste  and  spend- 
ing. " 

And  Gov.  Clinton  criticized  Harkln's  "orgy 
of  Bush-bashing"  and  challenged  Democrats 
to  put  forward  their  own  growth  program 
that  would  "get  America  moving  again." 

But  it's  not  clear  that  either  Govs.  Clinton 
or  Wilder  have  the  ear  of  the  aging  1960s  ac- 
tivists who  still  run  the  Democratic  Party. 
Their  hearts  are  clearly  with  the  Harkin 
brand  of  Beltway  bolshevism.  a  vision  that 
thinks  all  the  country  needs  is  a  big  surtax 
on  millionaires  to  finance  redistribution  to 
everylKJdy  else. 

The  so-called  "third  way  "  between  capital- 
ism and  Communism  very  nearly  destroyed 
the  otherwise  homogeneous  and  industrious 
Swedish  economy,  chasing  capital  invest- 
ment out  and  forcing  rich-man's  tax  rates  on 
the  middle  and  lower  classes.  More  than  60 
percent  of  national  Income  now  goes  to  gov- 
ernment, nearly  double  the  U.S.  level,  even  if 
you  Include  state  and  local  government. 

In  a  global  marketplace  where  information 
is  king,  bureaucracies  and  their  command- 
and-control  regulations  are  increasingly  ob- 
solete under  both  Marxist  and  non-Marxist 
regimes.  Sen.  Harkin  is  called  a  "populist" 
by  his  apologists.  In  fact,  he  is  Just  another 
old-fashioned  socialist.  He  was  one  of  the 
strongest  and  most  open  supporters  of 
Nicaragua's  Sandinista  regime  on  Capitol 
Hill  in  the  1980s.  And  for  a  period  he  met  rou- 
tinely with  the  Institute  for  Policy  Studies, 
a  far-left  think  tank  in  Washington  with 
roots  in  Marxist  thought. 

That  does  not  mean  Democrats  have  to 
sound  like  Republicans.  But  they  don't  have 
to  sound  like  warmed-over  Swedish  social- 
ists, either.  Sen.  Harkin's  failure  to  embrace 
the  basic  market  economic  system  marks 
him  as  not  only  outside  the  American  main- 
stream, but  increasingly  outside  the  world 
mainstream.  As  one  perceptive  Swedish  com- 
mentator summed  it  up  recently.  "The  third 
way  leads  only  to  the  Third  World." 


OIL  AND  THE  INUPIAT  ESKIMOS 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3.  1991 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  would 
like  to  submit  for  the  Record  an  article  which 
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appeared  in  the  August  28  edition  of  The 
Washington  Post  titled  Oil  and  the  Inupiat  Es- 
kirrxjs.  The  article  was  written  by  Ms.  Brenda 
Itta-Lee,  vice  president  for  Human  Resources 
for  the  Arctk:  Slope  Regional  Corp.,  of  which 
some  Inupiat  Eskimos  are  sharehoMers.  Ms. 
Itta-Lee's  regional  corporation  is  from  Barrow, 
AK,  and  they  own  much  of  the  land  in  ANWR 
which  is  under  debate  for  oil  exploration  and 
development. 

She  speaks  for  the  Inupiat  Eskinnos  of  the 
ASRC  and  I  feel  it  is  important  that  their  voice 
be  heard. 

Oil  and  the  Inupiat  Eskimos 

An  Aug.  12  news  story  reported  that  the  el- 
ders of  the  Gwich'in  tribe  from  Arctic  Alas- 
ka and  Canada  met  in  Arctic  Village  to  op- 
pose legislation  that  would  open  the  coastal 
plain  of  the  Arctic  National  Wildlife  Refuge 
to  oil  exploration  and  development.  The  el- 
ders said  they  are  working  to  protect  the 
caribou,  which  they  depend  on  for  much  of 
their  food. 

However,  the  Gwich'in,  some  memt)ers  of 
Congress  and  many  environmentalists  are 
telling  the  Inupiat  Eiskimos  that  we  cannot 
develop  our  native-owned  lands,  even  though 
they  do  not  live  here  or  even  own  a  part  of 
the  land. 

The  Inupiat  Eskimos  do  the  actual  day-to- 
day work  to  protect  the  caribou  and  the  en- 
vironment on  Alaska's  North  Slope.  My  par- 
ents taught  me.  as  their  parents  taught 
them,  that  if  we  do  not  take  care  of  our  envi- 
ronment, we  will  die.  because  it  is  a  very 
harsh  and  an  extremely  cold  place  to  live. 
Therefore,  in  order  to  survive,  for  centuries 
we  have  been  stewards  of  the  land  and  ani- 
mals and  have  attained  a  reputation  of  being 
the  best  of  environmentalists  and  conserva- 
tionists anywhere. 

We  live  in  harmony  with  and  off  the  land. 
We  demand  that  all  who  come  into  our  area 
share  our  respect  for  the  land  and  the  ani- 
mals. When  Prudhoe  Bay  oil  was  discovered, 
the  Inupiat  Eskimos  were  also  the  ones  who 
did  the  day-to-day  work  to  persuade  the  oil 
companies  to  meet  our  demand  to  operate  in 
an  environmentally  sensitive  and  scientif- 
ically correct  way. 

We  feel  that  the  oil  industry  so  far  has 
complied  with  our  demands  to  protect  the 
environment.  The  caribou  herd  at  Prudhoe 
Bay  has  increased  six-fold  since  the  oil  dis- 
covery there.  The  caribou  and  other  wildlife 
and  their  habitat  are  treated  with  great 
care. 

The  Arctic  Slope  Regional  Corp.,  which 
represents  6,000  Inupiat  Eskimos  of  Alaska's 
North  Slope,  favors  extending  oil  develop- 
ment to  the  coastal  plain  of  the  Arctic  Na- 
tional Wildlife  Refuge.  The  national  needs 
domestic  oil.  So  do  my  people. 

At  a  minimum,  the  approximately  92.000 
acres  of  private  lands  owned  by  the  Arctic 
Slope  Regional  Corp.  should  be  allowed  to  be 
developed.  Revenues  from  the  only  economy 
we  have— the  oil  industry— have  provided 
high  schools  in  each  of  our  eight  villages  for 
the  first  time  in  our  history.  We  now  have 
health  clinics,  utilities,  a  local  senior  citi- 
zens' home  and  other  basic  public  services 
that  most  Amercans  take  for  granted. 

The  Inupiat  Eskimos  are  the  ones  who 
have  worked  hard  dally  to  protect  Alaska's 
North  Slope,  because  we  have  chosen  to  live 
here.  I  hope  Amercans  and  Congress  listen  to 
our  side  too. 


TRIBUTE  TO  JOSEPH  J.  LAMB 


HON.  Ria  SANTORUM 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3, 1991 

Mr.  SANTORUM.  Mr.  Speaker,  on  July  31 , 
1991,  the  18th  District,  the  State  of  Pennsylva- 
nia, arxj  the  Nation  experienced  the  loss  of  a 
true  model  citizen  arxl  veritable  hero.  For  75 
years,  Joseph  J.  Lamb  exemplified  and  gave 
genuine  meaning  to  the  words  "service  to  fel- 
low man."  His  strength  of  character  guided  his 
actions  in  all  aspects  of  his  life,  always  in  the 
right  direction,  a  direction  of  selfless  service  to 
his  family  and  his  country. 

I  respectfully  offer  the  eulogy  for  Joseph  J. 
Lamb,  entitled  "My  Father,  My  Hero,"  given  by 
his  son,  Michael  G.  Lamb,  on  August  3,  1991. 
It  is  the  story  of  a  man  from  wfiom  we  all  can 
learn  a  great  deal  as  we  c:  nfront  the  various 
tests  and  crises  thrust  upon  us  in  our  lives.  He 
remains  a  hero,  not  for  the  sake  of  heroism, 
but  for  the  ideals  of  right  and  justice.  We  can 
only  hope  to  follow  in  his  footsteps. 
My  Father.  My  Hero 
(Eulogy  for  Joseph  J.  Lamb.  1916-1991) 
I  would  like  to  thank  my  family.  Father 
John,  Father  Newmeyer,  and  all  our  many 
friends  for  their  tremendous  support  during 
this  difficult  time.  I  would  also  like  to  share 
with  you  my  thoughts  regarding  my  father. 
His  death  is  hard  to  accept.  But  I  believe  it 
has  a  meaning;  a  meaning  that  in  part  lies  in 
learning  from  the  lives  of  those  who  have 
gone  before  us. 

In  the  last  days  of  Dad's  life,  his  brother 
Carl  recalled  to  me  how  vividly  he  remem- 
bers my  father  returning  from  basic  training 
during  the  war.  "I  can  still  see  him".  Carl 
said,  "I  was  13  years  old  and  he  was  my 
hero."  The  day  that  my  father  died  Carl 
whispered  the  same  words  at  his  bedside,  "he 
was  my  hero".  Since  then  those  words  have 
remained  fixed  in  my  mind.  What  Is  a  hero? 
Is  he  the  baseball  slugger,  or  the  movie  star, 
the  army  general,  the  famous  political  lead- 
er or  the  talented  singer?  Somehow.  I  don't 
think  these  are  our  real  heroes.  It  seems 
every  evening,  the  news  reveals  yet  another 
scandal  involving  such  pseudoheroes,  the 
athlete  who  abuses  drugs,  the  movie  star's 
perversions,  the  politician's  corruption,  and 
the  wealthy  businessman's  extramarital  af- 
fairs. 

Yet  I  think  my  father  truly  was  a  hero. 
For  in  an  age  rampant  with  divorce  and  infi- 
delity; he  was  happily  married  for  44  years. 

In  an  age  In  which  families  fall  aijart.  he 
always  kept  his  together.  For  him  the  word 
"family"  meant  everything. 

In  an  age  of  selfishness,  he  thought  of  oth- 
ers first. 

In  an  age  of  dishonesty,  he  championed  the 
truth,  and  in  all  his  affairs  he  was  scru- 
pulously honest. 

In  an  age  of  racial  strife,  he  abhorred  prej- 
udice and  his  company  in  the  Hill  District  of 
Pittsburgh  employed  blacks  and  whites  as 
equals  long  before  there  were  civil  rights 
laws. 

In  the  world  of  business  he  was  very  suc- 
cessful and  he  retired  with  many  friends  and 
no  financial  worries,  but  he  never  had  to 
cheat  anybody  to  get  there.  As  a  boy  at  age 
2.  his  mother  died  and  though  he  didn't  know 
her,  Dad  always  felt  that  loss.  He  extended 
this  feeling  to  others  who  suffered  similarly 
from  losing  their  parents,  contributing  for 
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over  50  years  to  Boys  Town.  He  never  took 
credit  for  this  or  any  of  the  other  multiple 
charities  that  he  silently  donated  to  over  the 
years.  My  father  always  said  there  is  no 
limit  to  the  good  a  man  can  do  if  he  doesn't 
care  who  gets  the  credit. 

During  the  second  world  war  at  age  25,  he 
volunteered  for  duty  in  the  Army  and  gave 
up  a  safer  desk  position  that  he  could  have 
had  in  the  Merchant  Marines,  to  his  younger 
19  year  old  brother  Dan.  He  neglected  his 
own  safety  so  that  his  brother  would  be  out 
of  harms  way.  Dan  never  forgot  the  sacrifice 
that  my  father  made.  They  remained  forever 
close,  and  the  best  of  friends. 

My  father  served  in  North  Africa.  Italy. 
France  and  Germany  during  the  war.  He  was 
wounded  in  action  in  France  and  was  award- 
ed the  Purple  Heart.  In  the  battle  of  the 
Rhineland.  he  rushed  into  enemy  fire  to  res- 
cue a  young  private,  risking  his  life  for  a 
person  he  didn't  even  know.  For  that  act,  he 
was  given  the  Bronze  Star  for  heroic  achieve- 
ment. 

Dad  seldom  talked  of  these  events,  and  in 
fact  purposely  concealed  them  for  many 
years,  because  he  did  not  wish  to  glorify  war. 
Even  today,  some  of  his  family  and  many  of 
his  friends  never  knew  that  he  had  won  the 
Bronze  Star.  Dad  felt  he  was  lucky  to  have 
survived  the  war  and  believed  that  what  he 
did  was  no  more  than  his  duty.  The  real  war 
heroes,  he  said,  lie  buried  in  France. 

In  his  last  years,  despite  a  terrible  illness, 
he  retained  his  wonderful  sense  of  humor. 
Joking  with  nurses  and  family  even  during 
his  final  few  days.  He  suffered  with  dignity 
and  gallantry,  with  the  disease  never  really 
besting  him.  In  spirit,  he  was  the  winner  and 
the  illness  the  loser.  My  father's  valor,  was 
exemplified  best,  not  so  much  in  his  military 
record  as  in  the  way  he  adhered  to  his  ideals 
and  beliefs  in  his  daily  life.  He  was  a  decent 
courageous  man  who  did  his  best  for  his  fam- 
ily, his  fellow  man,  and  his  country. 

And  yet,  there  will  be  no  21  gun  salute  for 
my  father  today,  the  flag  will  not  be  at  half 
mast  and  he  won't  make  the  big  headlines  on 
the  evening  news.  That's  the  way  he  would 
have  wanted  it.  His  will  be  the  fanfare  of  the 
common  man,  although  he  was  a  very  un- 
common man. 

To  my  mother,  who  he  loved  very  dearly 
for  44  years,  he  was  her  hero. 

To  my  brother,  who  he  helped  become  a 
successful  salesman,  he  was  his  hero. 
To  me,  he  was  my  father,  he  was  my  hero. 


NATIONAL  METRIC  WEEK 
OCTOBER  6-12,  1991 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3, 1991 
Mr.  BROWN.  Mr.  Speaker,  beginning  with 
the  1988  passage  of  the  Omnibus  Trade  and 
Competitiveness  Act,  the  Federal  Government 
policy  on  metric  conversion  changed  from  pas- 
sive to  active.  The  long-term  objective  of  this 
shift  is  to  establish  metric  as  the  preferred 
measurement  system  for  United  States  trade 
and  commerce.  As  National  Metric  Week,  Oc- 
tot>er  6-12,  approaches,  I  would  like  to  call  to 
the  attention  of  my  colleagues  Executive 
Order  12770,  Metric  Usage  in  Federal  Govern- 
ment Programs,  signed  by  President  Bush  on 
July  25,  1991. 

The  order  was  issued  to  implement  the  Met- 
ric Usage  Act  which  became  law  as  section 
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5164  of  the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988  (P.L.  100-418).  That  act  re- 
quires all  Federal  agencies  to  use  tfie  metric 
system  of  measurement  in  its  procurements, 
to  the  extent  economically  feasible,  by  the  end 
of  fiscal  year  1992.  It  also  calls  for  Federal 
agencies  to  provkle  assistance  to  those  com- 
panies seeking  to  convert  to  metric.  It 
changed  our  national  metrk;  polcy  from  ac- 
commodating the  increasing  use  of  rrwtric  to  a 
declared  preference  for  metric  in  U.S.  trade 
and  commerce.  All  Federal  agencies  are  now 
directed  to  implement  the  new  policy  through 
specific  metric  usage  initiatives. 

I  am  pleased  that  through  the  issuance  of 
this  Executive  order  the  President  has  denv 
onstrated  the  commitment  of  the  administra- 
tion to  achieve  the  objectives  contained  in  tfie 
legislation.  The  Executive  order  notifies  Gov- 
ernment agerKies  that  they  must  have  ttieir 
metric  conversion  plans  completed  arxl  ap- 
proved by  their  department  or  agency  heads 
by  Novemtjer  30,  1991.  Tfie  Secretary  of 
Commerce  is  required  to  report  to  the  Presi- 
dent annually  on  the  progress  made  in  imple- 
menting tfie  order,  and  by  Octotaer  1,  1992  to 
recommend  any  additional  measures  needed 
to  achieve  the  full  economic  benefits  of  metric 
usage. 

Mr.  Speaker,  I  am  especially  pleased  by  the 
issuance  of  this  Executive  order  because  of 
the  importance  of  metric  conversion  to  our 
country's  economic  competitiveness.  The  Unit- 
ed States  is  the  only  irxjustrial  country  which 
has  not  adopted  the  metrk;  system  of  weigtits 
and  measures,  and  companies  ttiat  cannot 
manufacture  in  metric  will  increasingly  find 
doors  closed  to  them.  Japan  f>as  recently 
identified  the  United  States'  non-metric  activi- 
ties as  a  strategc  impediment  to  trade,  and 
the  European  Community  has  threatened  to 
keep  nonmetric  products  out  of  their  ecorwmtc 
union.  Strong  govemnf>ent  leadership  is  need- 
ed to  fielp  American  small  manufacturers 
thrive  while  using  worid  nieasurement  stand- 
ards. The  text  of  the  Executive  order  follows: 
[Executive  Order  12770  of  July  25,  1991] 
Metric  Usage  in  Federal  Government 

Programs 
By  the  authority  vested  in  me  as  President 
by  the  Constitution  and  the  laws  of  the  Unit- 
ed States  of  America,  including  the  Metric 
Conversion  Act  of  1975,  Public  Law  94-168  (15 
U.S.C.  205a  et  seq.)  ("the  Metric  Conversion 
Act"),  as  amended  by  section  5164  of  the  Om- 
nibus Trade  and  Competitiveness  Act  of  1988. 
Public  Law  100-418  ("the  Trade  and  Competi- 
tiveness Act"),  and  in  order  to  Implement 
the  congressionai  designation  of  the  metric 
system  of  measurement  as  the  preferred  sys- 
tem of  weights  and  measures  for  United 
States  trade  and  commerce,  it  is  hereby  or- 
dered as  follows: 

Section  1.  Coordination  by  the  Department  of 
Commerce,  (a)  The  Secretary  of  Commerce 
("Secretary")  Is  designated  to  direct  and  co- 
ordinate efforts  by  Federal  departments  and 
agencies  to  implement  Government  metric 
usage  in  accordance  with  section  3  of  the 
Metric  Conversion  Act  (15  U.S.C.  205b),  as 
amended  by  section  5164(b)  of  the  Trade  and 
Competitiveness  Act. 

(b)  In  furtherance  of  his  duties  under  this 
order,  the  Secretary  is  authorized: 

(1)  to  charter  an  Interagency  Council  on 
Metric  Policy  ("ICMP"),  which  will  assist 
the  Secretary  in  coordinating  Federal  Gov- 
ernment-wide implementation  of  this  order. 
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Conflicts  and  questions  regarding  Implemen-     cure  the  maximum  benefits  of  this  order 


October  3,  1991 
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as  a  rrxxtol  of  excellence  and  a  beacon  of    colleaaues  and  I  communicated  with  the  Presi- 
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agreed,  including  all  26  current  consultative 
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Conflicts  and  questions  regarding  Implemen- 
tation of  this  order  shall  be  resolved  by  the 
ICMP.  The  Secretary  may  establish  such 
subconunlttees  and  subchalrs  within  this 
Council  as  may  be  necessary  to  carry  out  the 
purposes  of  this  order: 

(2)  to  form  such  advisory  committees  rep- 
resenting: other  Interests,  including  State 
and  local  governments  and  the  business  com- 
munity, as  may  be  necessary  to  achieve  the 
maximum  beneficial  effects  of  this  order; 
and 

(3)  to  Issue  guidelines,  to  promulgate  rules 
and  regulations,  and  to  take  such  actions  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  order.  Regulations  promulgated  by 
the  Secretary  shall  function  as  policy  guide- 
lines for  other  agencies  and  departments. 

(c)  The  Secretary  shall  report  to  the  Presi- 
dent annually  regarding  the  progress  made 
in  Implementing  this  order.  The  report  shall 
Include: 

(1)  an  assessment  of  progress  made  by  Indi- 
vidual Federal  agencies  towards  Implement- 
ing the  purposes  underlying  this  order. 

(2)  an  assessment  of  the  effect  that  this 
order  has  had  on  achieving  the  national  goal 
of  establishing  the  metric  system  as  the  pre- 
ferred system  of  weights  and  measures  for 
the  United  States  trade  and  commerce;  and 

(3)  on  October  1.  1992.  any  recommenda- 
tions which  the  Secretary  may  have  for  addi- 
tional measures,  Including  proposed  legisla- 
tion, needed  to  achieve  the  full  economic 
benefits  of  metric  usage. 

Sec.  2.  DejMTtment  and  Agency  Resvonstbil- 
ities.  All  executive  branch  departments  and 
agencies  of  the  United  States  Government 
are  directed  to  take  all  appropriate  measures 
within  their  authority  to  carry  out  the  pro- 
visions of  this  order.  Consistent  with  the 
mission,  the  head  of  each  executive  depart- 
ment and  agency  shall: 

(a)  use.  to  the  extend  economically  feasible 
by  September  30.  1992,  or  by  such  other  date 
or  dates  established  by  the  department  or 
agency  In  consultation  with  the  Secretary  of 
Commerce,  the  metric  system  of  measure- 
ment In  Federal  Government  procurements, 
grants,  and  other  business-related  activities. 
Other  business-related  activities  Include  all 
use  of  measurement  units  In  agency  pro- 
grams and  functions  related  to  trade.  Indus- 
try, and  commerce. 

(1)  Metric  usage  shall  not  be  required  to 
the  extent  that  such  use  is  Impractical  or  Is 
likely  to  cause  significant  Inefficiencies  or 
loss  of  markets  to  United  States  firms. 

(2)  Heads  of  departments  and  agencies  shall 
establish  an  effective  process  for  a  policy- 
level  and  program-level  review  of  proposed 
exceptions  to  metric  usage.  Appropriate  In- 
formation about  exceptions  granted  shall  be 
Included  in  the  agency  annual  report  along 
with  reconunendations  for  actions  to  enable 
future  metric  usage. 

(b)  seek  out  ways  to  increase  understand- 
ing of  the  metric  system  of  measurement 
through  educational  information  and  gruld- 
ance  and  in  Government  publications.  The 
transition  to  use  of  metric  units  In  govern- 
ment publications  should  be  made  as  publi- 
cations are  revised  on  normal  schedules  or 
new  publications  are  developed,  or  as  metric 
publications  are  required  In  support  of  met- 
ric usage  pursuant  to  paragraph  (a)  of  this 
section. 

(c)  seek  the  appropriate  aid.  assistance. 
and  cooperation  of  other  affected  parties,  in- 
cluding other  Federal.  State,  and  local  sigen- 
cies  and  the  private  sector,  in  implementing 
this  order.  Appropriate  use  shall  be  made  of 
governmental,  trade,  professional,  and  pri- 
vate sector  metric  coordinating  groups  to  se- 
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cure  the  maximum  benefits  of  this  order 
though  proper  communication  among  af- 
fected sectors. 

(d)  formulate  metric  transition  plans  for 
the  department  or  agency  which  shall  Incor- 
porate the  requirements  of  the  Metric  Con- 
version act  and  this  order,  and  which  shall 
be  approved  by  the  department  or  agency 
head  and  be  in  effect  by  November  30.  1991. 
Copies  of  approved  plans  shall  be  forwarded 
to  the  Secretary  of  Commerce.  Such  metric 
transition  plans  shall  specify,  among  other 
things: 

(1)  the  total  scope  of  the  metric  transition 
task  for  that  department  or  agency.  Includ- 
ing firm  dates  for  all  metric  accomplishment 
milestones  for  the  current  and  subsequent 
fiscal  year: 

(2)  plans  of  the  department  or  agency  for 
specific  Initiatives  to  enhance  cooperation 
with  Industry,  especially  small  business,  as 
It  voluntarily  converts  to  the  metric  system, 
and  with  all  affected  parties  In  undertaking 
the  requirements  of  paragraph  (a)  of  this  sec- 
tion; and 

(3)  specific  steps  and  associated  schedules 
through  which  the  department  or  agency 
win  seek  to  Increase  understanding  of  the 
metric  system  through  educational  Informa- 
tion and  guidance,  and  In  department  or 
agency  publications. 

(e)  designate  a  senior-level  official  as  the 
Metric  Executive  for  the  department  or 
agency  to  assist  the  head  of  each  executive 
department  or  agency  In  implementing  this 
order.  The  responsibilities  of  the  Metric  Ex- 
ecutive shall  Include,  but  not  be  limited  to: 

(1)  acting  as  the  department's  or  agency's 
policy-level  representative  to  the  ICMP  and 
as  a  liaison  with  other  government  agencies 
and  private  sector  groups: 

(2)  management  oversight  of  department  or 
agency  outreach  and  response  to  Inquiries 
and  questions  from  affected  parties  during 
the  transition  to  metric  system  usage:  and 

(3)  management  oversight  of  preparation  of 
the  department's  or  agency's  metric  transi- 
tion plans  and  progress  reports.  Including 
the  Annual  metric  Report  required  by  15 
U.S.C.  205J  and  0MB  Circular  A-11. 

(4)  preparation  by  June  30.  1992,  of  an  as- 
sessment of  agency  progress  and  problems, 
together  with  recommendations  for  steps  to 
assure  successful  implementation  of  the 
Metric  Convention  Act.  The  assessment  and 
recommendations  shall  be  approved  by  the 
head  of  the  department  or  agency  and  pro- 
vided to  the  Secretary  by  June  30.  1992.  for 
Inclusion  In  the  Secretary's  October  1.  1992. 
report  on  implementation  of  this  order. 

Sec.  3.  Application  of  Resources.  The  head  of 
each  executive  department  and  agency  shall 
be  responsible  for  implementing  and  apply- 
ing the  necessary  resources  to  accomplish 
the  goals  set  forth  in  the  Metric  Conversion 
Act  and  this  order. 

Sec.  4.  Judicial  Review.  This  order  Is  in- 
tended only  to  Improve  the  internal  manage- 
ment of  the  executive  branch  and  Is  not  In- 
tended to  create  any  right  or  benefit,  sub- 
stantive or  procedural,  enforceable  at  law  by 
a  party  against  the  United  States.  Its  agen- 
cies, Its  officers,  or  any  other  person. 

George  Bush. 

The  Whfte  House,  July  25, 1991. 
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TRIBUTE  TO  THE  MORRIS 
HEIGHTS  HEALTH  CENTER 


HON.  JOSE  E.  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  3. 1991 
Mr.  SERRANO.  Mr.  Speaker.  I  rise  today  to 
recognize  the  outstanding  service  of  the  Mor- 
ris Heights  Health  Center.  Located  at  85  West 
Bumside  Avenue,   Morris   Heights  has  been 
providing  comprehensive,  quality  health  care 
to  the  citizens  of  my  district,  the  south  Bronx, 
and  to  constitutents  of  other  nearby  areas  for 
the  past  10  years. 

In  the  late  I970's,  so  few  medical  service 
providers  existed  In  the  Bronx,  that  corKerned 
citizens  joined  together  to  establish  a  health 
care  facility  that  would  provide  excellent  serv- 
ice at  a  reasonable  cost.  During  this  period, 
ttie  medical  community  practically  abarxtoned 
the  Bronx  area,  leaving  behind  a  predominant 
minority  population  with  towering  health  and 
social  needs.  Not  only  did  the  community  of 
the  Bronx  face  a  fundamental  lack  of  health 
services,  but  the  problems  of  poor  housing 
and  other  social  Ills  that  afflict  impoverished 
neightx}rhoods  began  to  entrench  upon  the  re- 
gion. It  was  at  this  point  that  citizens  lobbied 
to  change  these  dismal  conditions,  and  to 
press  for  the  foundation  of  a  center  that  woukj 
effectively  meet  their  demands. 

Mr.  Speaker,  the  Morris  Heights  Health 
Center  serves  as  an  example  of  what  occurs 
when  citizens  rrKjbilize  and  act  to  resporxj  to 
a  community's  pressing  needs.  Morris  Heights 
exemplifies  the  success  that  results  when  peo- 
ple work  together  to  improve  their  quality  of 
life. 

With  determination  and  conviction,  the 
founders  of  ttie  Morris  Heights  Health  Center 
stuggled  tirelessly  to  attain  funding  for  their  fa- 
cility. In  1978,  they  received  a  demonstration 
grant  of  $75,0<)O  from  the  Pubtc  Health  Serv- 
kx  through  the  Urt>an  Health  Initiative  Pro- 
gram. Folk>wing  2  years  of  diligent  planning, 
the  center  finally  becanr>e  a  reality.  In  March  of 
1981,  Morris  Heights  opened  its  doors  to  the 
community  of  the  Bronx  with  a  staff  of  only  10 
people. 

The  Morris  Heights  Health  Center  was  ea- 
geriy  embraced  by  the  community.  The  call  for 
the  services  provkled  by  the  center  was  so  ex- 
tensive that  after  3  short  years  the  center  out- 
grew Its  original  goals.  As  a  result,  Morris 
Heights  purchased  and  renovated  a  buikjing  at 
a  cost  of  $4.5  million,  and  in  May  of  1 987,  the 
center  moved  operations  to  Its  cun'ent  loca- 
tion. 

From  its  inception  until  today,  the  center  has 
grown  to  successfully  address  the  demands  of 
the  community.  Presently,  Morris  Heights,  with 
a  staff  of  over  130  and  an  operating  budget  of 
$7.5  million,  tends  to  a  patient  population  of 
over  20,000.  Some  of  the  servk::es  provided  by 
the  center  include  medical,  dental,  mental 
health  counseling,  childbearing  care,  WIC,  and 
HIV  to  guarantee  a  compendium  of  services. 
The  HIV  Treatment  and  Prevention  Program, 
one  of  three  dennonstration  projects  in  the  Na- 
tion furxjed  by  tlie  Centers  for  Disease  Con- 
trol, is  the  last  servk^e  being  provided  at  Mor- 
ris Heights. 

Because  of  the  community's  vision  ar>d  de- 
termination, Morris  Heights  stands  today  both 
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as  a  rtxxjel  of  excellence  and  a  beacon  of 
hope  to  other  communities  facing  similar  chal- 
lenges. However,  Morris  Heights'  struggle  is 
far  from  over.  In  order  to  address  the  special 
needs  of  the  diverse  and  growing  population 
in  the  area,  ttie  center  has  once  again 
reached  ttie  point  where  expansion  has  t>e- 
come  a  necessity. 

Mr.  Speaker,  on  behalf  of  the  Bronx  conv 
munity  I  wouM  like  to  thank  the  Morris  Heights 
Health  Center  for  its  untiring  commitment  to 
provide  quality  health  care,  and  to  better  the 
quality  of  life  in  our  community.  I  hope  that  the 
community  continues  to  aggressively  support 
the  center's  endeavors,  and  that  Morris 
Heights  continues  to  receive  the  necessary 
funding  crucial  to  maintaining  Its  operations. 


ANTARCTIC  ENVIRONMENTAL 
PROTECTION 


I        HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  October  3. 1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  today  and 
tomorrow  In  MadrkJ,  United  States  negotiators 
will  put  the  finishing  touches  on  the  Protocol 
on  Environmental  Protection  to  the  Antarctk: 
Treaty.  The  protocol  will  be  signed  tomorrow, 
concluding  a  negotiating  process  that  officially 
Isegan  only  last  November. 

The  conclusion  of  ttie  environmental  proto- 
col comes  during  ttie  13th  anniversary  year  of 
the  Antarctk;  Treaty.  This  treaty  Is  a  model  of 
intemational  cooperation  whk;h  has  kept  the 
peace  and  promoted  common  human  ot>jec- 
tives,  partk;ulariy  scientifk:  research.  In  the 
Antarctic. 

Most  of  the  attention  conceming  ttie  Proto- 
col on  Environmental  Protection  focused  on 
the  question  of  mineral  exploitation.  Under  the 
protocol,  mineral  activities  in  the  Antarctk;  are 
prohibited  until  such  time  as  their  necessity 
and  desirat}illty  are  reviewed  by  the  parties.  A 
conference  couU  be  called  after  50  years  for 
this  purpose.  Even  after  the  50-year  period, 
however,  mineral  activities  woukf  be  permitted 
only  if  there  were  a  new  agreement  on  this 
subject. 

While  mineral  development  is  an  Issue  for 
the  future,  the  Antarctic  environment  has  t)e- 
come  subject  to  other  infringements  even  now. 
These  include  the  establishment  and  operation 
of  national  bases,  as  well  as  private  activities 
such  as  tourism.  Some  of  these  activities  have 
already  affected  certain  wikjllfe  tiatiitats  and 
resulted  in  unacceptable  instances  of  pollution. 

The  protocol  will  enable  the  United  States 
and  the  other  Antarctk;  Treaty  parties  better  to 
review  activities  in  the  Antarctk;  and  their  po- 
tential environmental  effects.  The  protocol  and 
its  annexes  contain  standards  and  guidelines 
for  various  activities  and  for  their  review  by  the 
parties  and  the  intemational  community. 

Mr.  Speaker,  the  Environmental  Protocol  to 
the  Antarctic  Treaty  is  an  important  milestone 
in  international  environmental  cooperation. 
The  Preskient  is  to  be  commended  for  his  de- 
cision to  instruct  our  negotiators  to  sign  this 
agreement,  wtik;h  is  fully  responsive  to  publk: 
opinion  in  support  of  these  measures. 

While  this  agreen'ient  was  still  twing  re- 
viewed by  ttie  administration,  two  Reput>lk;an 
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colleagues  and  I  communicated  with  the  Presi- 
dent on  this  subject.  A  response  to  this  com- 
munication and  similar  communk;ations  by 
other  Memljers  of  Congress  was  recently  re- 
ceived. I  ask  unanimous  consent  to  Include 
this  exchange  of  correspondence  in  the 
Record. 

Congress  of  the  United  States, 

Washington.  DC,  June  4, 1991. 
The  President, 
The  White  House,  Washington,  DC 

Dear  Mr.  President:  a  few  weeks  ago  in 
Madrid,  representatives  of  the  United  States 
participated  in  the  drafting  of  a  new  inter- 
national agreement  to  protect  the  Antarctic 
environment.  U.S.  representatives  will  soon 
return  to  Madrid  to  conclude  these  negotia- 
tions so  that  this  agreement  can  be  formally 
adopted  at  the  next  regular  consultative 
meeting  of  the  parties  to  the  Antarctic  Trea- 
ty this  fall. 

The  proposed  agreement  will  make  an  im- 
portant contribution  to  protection  of  the 
Antarctic  environment  through  Improved 
International  standards  and  procedures.  At 
the  same  time,  it  would  protect  important 
national  Interests  such  as  scientific  research 
and  possibly  even  future  mineral  develop- 
ment. Above  all,  it  will  help  preserve  the  re- 
markable consensus  emiong  the  Antarctic 
Treaty  parties  that  has  kept  this  continent  a 
zone  of  peace,  free  from  international  dis- 
cord. 

We  urge  the  administration  to  review  the 
latest  draft  expeditiously  so  that  the  United 
States  will  be  prepared  to  take  action  at  the 
upcoming  negotiating  session.  We  also  rec- 
ommend that  you  make  a  favorable  decision 
on  the  proposed  agreement  so  that  the  Unit- 
ed States  will  t>e  In  a  position  to  sign  it  at 
the  consultative  meeting. 

We  feel  that  the  proposed  agreement  rep- 
resents a  balanced  and  realistic  approach 
both  on  its  own  terms  and  with  reference  to 
the  current  negotiating  climate  and  world 
public  opinion.  Attached  is  an  analysis  of  the 
proposed  agreement  and  a  more  detailed 
statement  of  the  reasons  we  believe  it  should 
be  approved. 

Thank  you  for  this  opportunity  to  state 
our  views  on  this  Important  subject. 
Sincerely, 

Robert  W.  Davis, 
Ranking  Republican  Member,  Committee  on 
Merchant  Marine  and  Fisheries. 
Robert  S.  Walker, 
Ranking  Republican  Member,  Committee  on 
Science,  Space,  and  Technology. 
William  S.  Broomfield. 
Ranking  Republican  Member,  Committee  on 
Foreign  Affairs. 

Proposed  Antarctic  Environmental 
Protection  Agreement— June  4, 1991. 

The  proposed  agreement  would  constitute 
a  new  Protocol  to  the  Antarctic  Treaty  on 
Environmental  Protection,  accompanied  by 
several  annexes  on  technical  matters.  The 
draft  Protocol  calls  for  the  Antarctic  to  be 
treated  as  "a  natural  reserve,  devoted  to 
peace  and  science"  (Art.  1).  It  Includes  new 
environmental  principles  (Art.  2)  and  envi- 
ronmental Impact  assessment  procedures 
(Art.  7  and  a  special  annex).  Mineral  activi- 
ties would  be  prohibited  for  the  foreseeable 
future  (Art.  6). 

The  provisions  of  the  Protocol  could  be 
modified  or  amended  by  consensus,  under  the 
Antarctic  Treaty,  or  at  a  special  review  con- 
ference called  after  50  years  at  the  request  of 
any  party  (Art.  24).  With  respect  to  mineral 
activities,  the  prohibition  could  be  modified 
only  if  Vt  of  the  parties  at  the  conference 
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agreed.  Including  all  26  current  consultative 
parties.  If  so,  the  parties  would  also  have  to 
agree  at  that  time  on  a  new  legal  regime  to 
regulate  such  activities. 

Some  of  the  terms  of  this  agreement— par- 
ticularly with  respect  to  the  prohibition  on 
mineral  activities— go  l)eyond  the  previous 
U.S.  position  on  this  subject.  This  was  to 
support  an  indefinite  ban  (see  Pub.  L.  Nos. 
101-S94  and  101-620)  comprised  of  a  medium- 
term  moratorium  followed  by  an  arrange- 
ment incorporating  the  terms  of  a  pre- 
viously-negotiated but  unratified  agreement 
(the  Convention  on  Regulation  of  Antarctic 
Mineral  Activities.  CRAMRA)  or  an  equally 
restrictive  regime.  Nevertheless,  we  feel  that 
the  proposed  agreement  on  this  issue  is  ade- 
quate to  protect  U.S.  Interests  while  provid- 
ing for  long-term  protection  of  the  Antarctic 
environment. 

With  regard  to  other  activities,  the  agree- 
ment includes  Important  new  standards 
while  at  the  same  time  preserving  our  na- 
tional jurisdiction  to  conduct  scientific  re- 
search and  regulate  other  activities  that  are 
subject  to  U.S.  law.  At  the  same  time,  the 
proposed  agreement  lays  the  basis  for  Im- 
proved control  of  activities  subject  to  na- 
tional supervision,  such  as  tourism. 

Positive  consideration  of  these  provisions 
is  warranted  for  the  following  reasons: 

First,  the  new  agreement  would  put  into 
place  Important  new  protections  for  the  Ant- 
arctic environment.  This  pristine  area  Is  be- 
coming subject  to  higher  levels  of  human  ac- 
tivity for  scientific  and  other  purposes,  in- 
cluding fishing  and  tourism.  In  view  of  the 
fragility  of  this  polar  environment  and  the 
thin  margin  of  existence  of  living  species, 
the  time  has  come  to  put  Into  place  further 
International  principles  and  procedures  to 
regulat«  the  activities  conducted  by  nations 
active  In  the  Antarctic.  The  Protocol  and  an- 
nexes would  achieve  this  objective  without 
undue  regulation  of  Important  national  pro- 
grams. 

Second,  the  prohibition  on  mineral  activi- 
ties— while  perhaps  unneeded  at  the  current 
time— will  help  preserve  International  con- 
sensus on  this  difficult  issue  while  not  fore- 
closing future  options.  It  is  generally  con- 
ceded that  it  will  be  a  generation  or  more  t>e- 
fore  the  technology  would  be  in  place  and 
market  conditions  could  be  right  for  the  de- 
velopment of  Antarctic  mineral  resources. 
This  is  due  to  the  extreme  harshness  of  the 
Antarctic  environment— particularly  the  ex- 
tremely challenging  ice  and  sea  conditions — 
and  the  remoteness  and  high  costs  of  Ant- 
arctic operations. 

The  U.S.  position  on  the  minerals  Issue  to 
date  has  been  motivated  in  large  part  by  the 
recognition  that  inability  to  maintain  con- 
sensus under  the  Antarctic  Treaty  on  this 
issue  could  lead  to  a  breakdown  in  negotia- 
tions. Failure  to  agree  on  a  minerals  ar- 
rangement now  could  lead  to  an  uncontrolled 
"gold  rush"  in  the  event  exploitation  of  Ant- 
arctic minerals  l>ecomes  feasible  sometime 
In  the  future.  Clearly,  however,  the  long  lead 
time  before  these  events  might  occur  means 
that,  practically  speaking,  the  issue  of  how 
to  regulate  potential  mineral  activities  is 
really  one  for  future  decision. 

Third,  failure  to  agree  on  environmental 
safeguards  for  the  Antarctic  due  to  the  min- 
erals issue  could  delay  agreement  on  other 
activities  In  the  Antarctic  that  are  more  en- 
vironmentally sigmiflcant  right  now.  Inabil- 
ity to  agree  on  the  Protocol  and  annexes 
could  delay  the  adoption  of  standards  and 
procedures  for  the  conduct  of  tourism  and 
other  commercial  activities.  Continued  focus 
on  the  minerals  issue  could  also  detract  at- 
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tentlon  from  the  need  for  Improved  rejrula- 
tlon  of  commercial  fishing  under  the  Con- 
vention on  the  Conservation  of  Antarctic 
Marine  Living  Resources. 

Absence  on  an  international  agreement  on 
environmental  protection  could  also  result 
in  increased  pressure  to  bring  scientific  and 
other  important  national  programs  under 
some  form  of  direct  international  regulation. 
This  could  impede  national  science  programs 
which  are  extremely  Important  for  the  mon- 
itoring of  planetary  systems  such  as  the 
upper  atmosphere,  glaciers,  climate  change 
and  the  marine  ecosystem. 

Fourth,  it  is  also  Important  to  recognize 
that  the  procedures  for  re-examining  the 
minerals  Issue  under  the  proposed  agree- 
ment, while  onerous,  are  not  unreasonable. 
The  parties  are  not  limited  to  proceeding 
only  In  the  manner  contained  In  the  Proto- 
col itself  {Art.  24).  Since  the  Protocol  is  com- 
pletely dependent  on  the  Antarctic  Treaty 
for  its  force  and  effect  (Protocol.  Art.  3).  the 
parties  could  also  avail  themselves  of  the 
rights  and  procedures  of  the  Treaty  Itself  in 
order  to  pursue  changes  in  the  environ- 
mental regime. 

Proceedings  under  the  Treaty  have  tradi- 
tionally been  conducted  on  the  basis  of  con- 
sensus, i.e.,  the  absence  of  objection  by  any 
party.  But  the  Treaty  system  represents  a 
careful  balance  between  International  inter- 
ests (such  as  scientific  research  and  environ- 
mental protection)  and  national  Interests 
(such  as  unfettered  research  and  even  unrec- 
ognized claims  of  sovereignty,  as  well  as  the 
prerogative  of  pursuing  commercial  uses 
under  appropriate  conditions).  When  cir- 
cumstances have  changed  and  parties  have 
strongly  advocated  new  approaches— such  as 
enhanced  environmental  protection— the 
other  parties  have  generally  responded  after 
careful  consultation  and  negotiations. 

Finally,  it  Is  Important  to  appreciate  the 
current  negotiating  situation  and  climate  of 
public  opinion.  Following  the  decision  of  two 
nations  not  to  ratify  CRAMRA.  an  increas- 
ing number  of  Antarctic  Treaty  parties  have 
changed  their  policy  on  mineral  activities  to 
Include  some  sort  of  prohibition.  By  the  time 
of  the  recent  meeting  in  Madrid,  the  United 
States  was  one  of  only  a  small  number  of 
countries  unwilling  to  include  a  prohibition 
on  mineral  activities  as  part  of  the  new  envi- 
ronmental protection  agreement  for  the  Ant- 
arctic. Failure  to  subscribe  to  such  a  regime 
would  in  all  likelihood  prevent  the  flnallza- 
tlon  of  such  an  agreement  for  the  Antarctic 
at  the  present  time.  Meanwhile,  intense  lob- 
bying by  non-governmental  organliations 
has  resulted  In  considerable  public  sympathy 
for  such  measures,  perhaps  including  long- 
term  restrictions  on  minerals  development. 


United  States  Department  of  State. 

Washington.  DC. 
Hon.  William  S.  Broomfield. 
House  of  Representatives. 

Dear  Mr.  Broomfield:  Thank  you  for  your 
letter  In  support  of  the  Protocol  on  Environ- 
mental Protection  to  the  Antarctic  Treaty. 

As  you  may  know,  on  July  3.  1991.  Presi- 
dent Bush  announced  that  the  United  States 
win  sign  the  Protocol  on  Environmental 
Protection  to  the  Antarctic  Treaty.  Protec- 
tion of  the  Antarctic  environment  has  long 
been  a  basic  objective  of  United  States  for- 
eign policy.  We  believe  that  this  new  proto- 
col win  add  important  elements  to  the  broad 
range  of  measures  already  taken  within  the 
Antarctic  Treaty  system  to  secure  that  ob- 
jective. 

Specifically,  the  protocol  builds  upon  the 
Antarctic  Treaty   to   provide   an   Improved 
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framework  for  the  development,  review,  and 
implementation  of  environmental  protection 
measures  pursuant  to  the  Treaty.  It  sets 
forth  basic  principles  on  the  protection  of 
the  Antarctic  environment,  establishes  an 
advisory  body,  and  includes  a  system  of  an- 
nexes that  incorporate  detailed  mandatory 
rules  for  environmental  protection.  The 
present  annexes  establish  legally  binding 
measures  on  the  conversation  of  Antarctic 
fauna  and  flora,  waste  disposal,  marine  pol- 
lution, and  environmental  Impact  assess- 
ment procedures.  Future  annexes  could  be 
added  following  entry  Into  force  of  the  proto- 
col. 

The  Protocol  also  addresses  the  issue  of 
Antarctic  mineral  resources.  It  prohibits  ac- 
tivities relating  to  Antarctic  mineral  re- 
sources, except  for  scientific  research,  and 
provides  for  an  amendment  and  review  proc- 
ess, based  on  the  analogous  provisions  of  the 
Antarctic  Treaty.  Specifically,  this  process: 

a)  provides  that  the  articles  of  the  Proto- 
col may  be  amended  at  any  time  by  consen- 
sus of  all  Antarctic  Treaty  Consultative  Par- 
ties (ATCPs); 

b)  provides  that  a  conference  shall  be  held 
to  review  the  operation  of  the  Protocol  at 
any  time  fifty  (50)  years  after  Its  entry  into 
force  if  requested  by  any  ATCP; 

c)  provides  that  an  amendment  to  the  Pro- 
tocol proposed  at  any  such  review  conference 
be  adopted  by  a  majority  of  the  Contracting 
Parties  including  three-fourths  of  the  cur- 
rent ATCPs  (specifically  20  of  the  now  26 
ATCPs): 

d)  provides  that  an  amendment  to  the  Pro- 
tocol so  adopted  enter  into  force  when  rati- 
fied by  three-fourths  of  the  ATCPs  at  the 
time,  including  all  26  of  the  current  ATCPs; 

e)  accords  the  right  to  any  Party  to  with- 
draw from  the  Protocol  upon  two  years  no- 
tice If  an  amendment  adopted  at  a  review 
conference  has  not  entered  into  force  within 
three  years; 

n  provides  that  the  prohibition  of  activi- 
ties relating  to  Antarctic  mineral  resources 
shall  continue  unless  there  is  in  force  a  le- 
gally binding  regime  Including  agreed  means 
for  determining  whether  such  activities 
would  be  acceptable  and.  if  so.  under  what 
conditions;  and 

g)  requires  that  any  amendment  to  the 
prohibition  on  activities  relating  mineral  re- 
sources proposed  at  a  review  conference  in- 
clude such  a  binding  legal  regime. 

The  compromise  provision  for  amending 
the  prohibition  on  mineral  activities 
emerged  at  the  last  round  of  negotiations  In 
June  and  represented  the  last  outotandlng 
issue  in  the  negotiations.  All  Treaty  Parties 
have  now  indicated  their  acceptance  of  this 
formulation.  As  a  result,  the  Government  of 
Spain  has  Invited  the  Parties  to  conclude 
and  sign  the  Protocol  in  Madrid  during  the 
first  week  of  October. 

The  successful  negotiation  of  this  environ- 
mental agreement  is  a  testimony  to  the  suc- 
cess of  the  Antarctic  Treaty  In  the  year  of 
its  thirtieth  anniversary.  Pending  Its  entry 
into  force,  the  United  States  will  work  to- 
wards early  implementation  of  Its  provi- 
sions. 

We  are  very  pleased  that  the  negotiations 
on  comprehensive  measures  for  protection  of 
Antarctic  environment  have  reached  a  suc- 
cessful conclusion.  I  believe  that  the  Proto- 
col, much  of  which  results  from  U.S.  initia- 
tive, is  a  good  agreement. 
Sincerely. 

Janet  G.  Mullins. 
Assistant  Secretary. 
Legislative  Affairs. 
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THE  POOR  GET  POORER:  THE 
CENSUS  REPORT  ON  POVERTY 


HON.  CHARUS  B.  RANCa 

OF  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 
Mr.  RANGEL.  Mr.  Speaker,  I  want  to  bring 
to  the  attention  of  nfry  colleagues  a  very  impor- 
tant report  ttiat  was  released  last  week  on 
poverty  in  America. 

It  used  to  t)e.  Mr.  Speaker,  that  many  of  us 
in  positions  of  elected  and  appointed  leader- 
ship looked  at  our  obligation  to  ease  the  pain 
of  ttrose  in  our  society  suffering  in  poverty  as 
one  paralleling  a  war  effort.  We  once  saw  the 
challenge  to  eliminate  the  shackles  of  poverty 
as  a  special  responsibility  of  our  status. 

But  today,  worrying  about  those  in  poverty 
is  not  fashionable.  It  does  not  fit  in  with  the 
new  so-called  mainstream  view  of  social  re- 
sponsit)ility.  No  one  wants  to  be  txjrdened  with 
the  problems  and  the  afflictions  of  the  down- 
tr(Xlden  and  forgotten,  and  it  is  coming  back  to 
haunt  us  in  the  form  of  crime  and  drugs  and 
other  social  ills. 

In  its  report,  "Money  Income  of  HousehoWs, 
Families  and  Persons  in  the  United  States: 
1990",  whkih  is  based  on  the  1990  census, 
the  Census  Bureau  illustrates  Amerk^'s  dan- 
gerous drift  toward  a  tale  of  two  cities,  two  so- 
cieties— one  poor,  and  the  other  able  to  plot 
out  a  course  of  progress  on  its  own  without 
any  need  for  assistance. 

This  report  on  poverty  in  America  tells  us 
very  cleariy  that  no  matter  how  hard  we  try  to 
forget  it  or  ignore  it,  the  fact  is  that  poverty  is 
very  real  in  America,  and  it  is  getting  nwre 
and  nnore  prominent  every  day.  especially 
given  the  prolonged  recession  that  has  seen 
even  middleclass  people  with  educations  and 
high-income  jobs  laid  off  or  fired  from  their 
jobs — some  of  ttie  Government  jobs — Ijecause 
there  is  no  money  to  pay  them. 

From  1989  to  1990.  the  poverty  rolls  in  this 
country  grew  by  6.7  percent,  the  Census  Bu- 
reau tells  us.  While  the  richest  of  the  rich  con- 
tinued to  shakedown  the  leaves  of  opportunity 
from  the  tree  of  progress  that  grew  tall  during 
the  free-spending  1980's  decade,  the  poorest 
of  the  poor  got  poorer,  moving  farther  out  on 
the  shaky  limb  of  existence. 

In  Amerwa.  two  groups  at  directly  opposite 
ends  of  ttie  social  spectrum  are  continuing  on 
strongly  divergent  parts.  We  will  never  be  able 
to  close  that  gap,  tfiereby  eliminating  the 
stranglehoW  of  crime  and  drugs  until  we  learn 
to  focus  on  the  root  causes  of  these  problems. 
We  need  to  invest  in  people  to  keep  them  out 
of  trouble,  rather  than  wait  until  after  the  fact. 
It  is  more  costly  to  address  these  issues  on 
the  back-end  rather  than  on  the  front-end. 

How  tong  before  we  wake  up  and  see  the 
dangers  in  ignoring  the  unmet  needs  of  the 
masses? 

When  people  are  hopeless,  helpless,  and 
without  any  skills  or  education,  or  lacking  in 
housing  and  living  in  poverty,  where  they  are 
locked  out  and  left  out,  they  tend  to  see  life  as 
a  losing  proposition  and  tend  to  drift  to  illk:it 
drugs  as  a  tone.  Consequently,  they  place  lit- 
tle value  on  their  own  lives  and  do  not  have 
respect  even  for  themselves,  let  alone  others. 
We  must  put  ourselves  in  their  shoes.  What  Is 
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there  to  lose  when  you  have  nothing  to  lose 
arxj  no  hope  of  ever  attaining  or  achieving 
anyttting  worth  preserving  and  protecting? 

I  want  to  highlight  some  key  points  from  this 
report: 

The  number  of  people  t)ek>w  the  poverty 
line  totalled  33.6  million  in  1990,  compared  to 
31.5  million  in  1989. 

Halt  of  the  poor  in  this  country  are  the  truly 
helpless — chiWren  under  age  18,  or  ekJeriy 
persons. 

The  poverty  rate  for  African-Americans  re- 
nnained  ttw  highest  of  any  ottier  ethnic  group 
in  America— 31 .9  percent. 

About  28  percent  of  the  poor  received  no 
assistance  of  any  type. 

In  1990,  real  household  inconw  (jeclined. 
Per  capita  income  also  fell  for  the  Tirst  time  in 
8  years. 

Mr.  Speaker,  I  want  to  ask  my  colleagues  to 
please  get  a  copy  of  this  report  and  read  it. 
Let  us  pledge  ourselves  here  in  the  House  of 
Representatives  to  make  life  in  Amerk:a  a  win- 
ning proposition  for  everyone,  not  just  for  a 
few.  It  remains  our  obligation. 


AMERICAN  INDUSTRIAL  QUALITY 
AND  TRAINING  ACT  OF  1991 


t 


I  HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3, 1991 

Mr.  VALENTINE.  Mr.  Speaker,  today  I  am 
introducing  the  "Amerk^n  Industrial  Quality 
and  Training  Act  of  1991."  The  t)ill  estat)lishes 
new  programs  under  the  Technology  Adminis- 
tration of  Ihe  Department  of  Commerce  and 
the  Departments  of  Labor  and  Education,  to 
pronrx>te  a  skilled  work  force  arKJ  U.S.  indus- 
trial competitiveness. 

Today,  we  have  major  national  problems  in 
education,  literacy,  and  industrial  competitive- 
ness. All  of  ttiese  problems  are  linked  and  are 
eroding  our  national  prosperity  and  the  stand- 
ard of  living  of  our  citizens.  We  must  begin  to 
think  anew  and  place  renewed  priority  on 
human  resources  and  our  national  economic 
infrastructure. 

In  the  past,  much  of  our  economic  grovrth 
was  due  to  a  rapid  expansion  in  the  size  of 
the  American  work  force.  Because  of  a  slow- 
ing population  growth  rate,  the  Nation  will 
have  to  depend  nrwre  heavily  upon  increases 
in  national  productivity  growth  rates  in  order  to 
fuel  economic  expansk>n.  Achieving  vastly 
higher  rates  of  growth  in  productivity  will  re- 
quire a  change  in  Anwrican  business  organi- 
zatnn  practrces  and  a  much  stronger  empha- 
sis on  work  force  training  and  quality  edu- 
cation at  all  levels  arxJ  of  all  types. 

Arperk:a  must  compete  with  k}w-wage  na- 
tions like  Mexico,  Singapore,  Taiwan,  and 
Korea.  Wages  in  these  countries  are  only  a 
fractk>n  of  those  in  this  Nation.  This  wage  gap 
must  be  made  up  by  organizing  work  nnore  ef- 
fk;ientty,  reducing  waste,  and  avoiding  large 
and  costly  inventories.  Put  simply,  each  em- 
ptoyee  must  create  more  with  less  waste  and 
in  less  time.  This  requires  advanced  skills 
training  for  America's  workers.  Many  compa- 
nies in  high  wage  nations  like  Germany  and 
Japan  have  been  able  to  accomplish  this.  And 
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these  countries  have  managed  to  sustain 
large  trade  surpluses  despite  competition  from 
low-wage  rations,  while  Amerk^a  has  been  re- 
porting large  deficits  in  recent  years. 

The  bill  establishes  the  Amerk:an  Woridorce 
Quality  Partnerships  and  the  American  Indus- 
trial Quality  Foundation.  The  Partnerships  Pro- 
gram creates  local  work  force  training  consor- 
tia between  industry  and  institutions  of  higher 
education.  The  companies  joining  these  part- 
nerships must  first  agree  to  substantially  re- 
structure their  organizations  by  adopting  high 
performance  or  total  quality  nr»nagerT>ent 
strategies  or  other  plausible  strategies  to 
renew  their  competitiveness. 

The  purpose  of  the  Foundation  is  to  identity 
arxJ  disseminate  certain  best  practrce  for  in- 
dustrial competitiveness.  The  Foundation  will 
conduct  classes,  seminars,  and  conferences 
on  competitiveness  topics. 

The  bill  also  estat>lishes  the  Youth  Tech- 
nrcal  Apprentk:eship  Program  and  a  program 
to  encourage  State  governments  to  unify  pro- 
grams of  technk^  education  and  training  into 
statewide  systems  akin  to  our  systems  of  uni- 
versity education. 


LOW-LEVEL  RADIOACTIVE  WASTE 
POLICY  AMENDMENTS  ACT  OF  1991 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 

Mr.  GEJDENSON.  Mr.  Speaker,  in  1979, 
two  of  the  three  low-level  radioactive  waste 
operating  facilities  in  Hanford,  WA  and  Beatty, 
NV,  were  temporarily  ctosed  while  the  third 
site,  at  Barnwell,  SC,  reduced  the  annual  vol- 
ume of  waste  that  it  woukj  accept  by  50  per- 
cent. These  actions  t>y  the  host  States  were 
due  primarily  to  a  series  of  transportation  and 
packaging  incidents.  These  three  States  with 
operating  waste  disposal  sites  made  it  clear 
that  they  would  no  longer  accept  all  the  Na- 
tion's low-level  radioactive  wastes.  Initially,  the 
U.S.  Congress  conskjered  a  federally  oriented 
solution  to  the  problem  of  assuring  adequate 
low-level  waste  disposal  capacity. 

Eventually,  however,  in  response  to  polk:y 
recommendations  from  State-supported  orga- 
nizations, including  the  National  Governors' 
Associatk)n  and  the  National  Conference  of 
State  Legislatures,  the  Congress  enacted  the 
Low-Level  Radioactive  Waste  Policy  Act  of 
1980. 

The  1980  act  made  each  State  responsible 
for  p>roviding  disposal  capacity  for  low-level  ra- 
dioactive waste  generated  within  its  borders. 
The  act  also  encouraged  States  to  form  re- 
gional compacts  to  collectively  meet  their  obli- 
gations to  provide  for  disposal  capacity,  ar>d 
allowed  those  compacts  ratified  by  the  Con- 
gress to  exclude  waste  generated  outside  their 
tx>rders.  t)eginning  in  January  1,  1986. 

By  late  1984,  it  was  evkJent  that  regions 
without  waste  sites  were  not  progressing  rap- 
kjly  enough  to  have  new  facilities  operating  by 
the  1986  deadline.  A  change  in  the  law  ap- 
peared necessary  in  order  to  allow  for  the 
construction  of  the  additional  disposal  sites 
foreseen  in  the  1980  act.  After  extensive  ne- 
gotiations   between    representatives    of    the 
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States  with  operating  sites  and  the  47  unsited 
States,  a  consensus  was  reached  whk:h  en- 
abled Congress  to  pass  the  Low-Level  Waste 
Polkjy  Act  Amendment  of  1 985. 

This  act  provided  that  the  States  of  Wash- 
ington, Nevada,  and  South  Carolina  would 
agree  to  continue  to  make  their  sites  available 
to  the  entire  country  for  an  additional  7 
years — but  only  if  the  unsited  States  and  re- 
gions demonstrated  specifk:  progress  toward 
developing  new  disposal  capacity.  The  final 
date  when  sited  sites  could  exclude  waste 
from  outside  their  regk>nal  tx>rders  was  ex- 
tended to  January  1993.  In  exchange,  the 
other  States  arxJ  regk)ns  were  required  to 
meet  a  series  of  specific  dates  and  mile- 
stones. Anwng  other  provisk>ns,  the  1985  act 
also  specified  precisely  which  categories  of 
low-level  radioactive  waste  woukJ  be  the 
State's  responsit)ility  and  made  the  Federal 
Government  responsible  for  the  disposal  of 
commercial  low-level  radkiactive  waste  ex- 
ceeding "class  C  corwentration  limits. 

Today,  as  we  all  know,  the  low-level  radio- 
active waste  siting  process  is  ongoing  in  many 
states.  As  the  1993  deadline  approaches, 
many  States,  both  individually  or  in  regk)r^ 
compacts,  have  begun  to  select  and  study 
candidate  sites  for  disposal  facilities.  To  date, 
all  these  carfdkjate  sites  have  been  in  k)ca- 
tions  isolated  from  the  population  centers  and 
facilities. 

Mr.  Speaker,  wtien  the  Congress  enacted 
the  1980  and  1985  Low-Level  Radioactive 
Waste  Acts,  we  dkl  not  have  the  foresight  to 
prescrilM  specific  siting  criteria.  In  fact,  auttxK- 
ity  to  do  so  was  delegated  to  the  Nuclear  Reg- 
ulatory Commissk>n  (NRC).  In  turn,  the  NRC 
developed  four  performance  t>ased  ot>jectives 
t>y  regulation  to  protect  the  put>lk:  health  arxJ 
safety  arxJ  minimize  the  long-term  tiurden  on 
society.  The  oljjectives  set  out  in  regulation  by 
ttiat  NRC  attempt  to  ensure:  First,  protection 
from  releases  of  radioactivity,  secorxj.  inad- 
vertent intrusion,  third,  safe  operations,  ar)d 
fourth,  site  stability. 

Unfortunately,  we  find  ourselves  today  in  the 
position  where  States  are  selecting  carxjkjate 
sites  in  locations  ttiat  run  contrary  to  common 
sense — in  proximity  to  reskjential  neighbor- 
hoods, schools,  and  other  put>lk:  facilities. 
Common  sense  dictates  that  if  one  of  the  ob- 
jectives is  to  secure  a  site  from  public  intru- 
sion, we  shouldnl  locate  a  site  In  a  neighbor- 
hood where  the  likelihood  of  school-aged  chil- 
dren wandering  onto  the  sites  is  great. 

This  is  one  reason  why  1  am  inf  oducing  the 
Low-Level  Radioactive  Waste  Polk:y  Act 
Amendments  of  1991  today.  The  NRC  has 
recommended  in  its  regulatory  guklelines  tfiat 
low-level  waste  facilities  t>e  at  least  2  kik>- 
meters  from  reskJential  lxxjr>daries.  My  t>in 
seeks  to  codify  this  as  a  siting  requireRient 
and  further  protects  ttie  publk:  health  and 
safety  by  increasing  ttie  threstx>kj  clistarK;e  to 
5  kik>meters  between  ttie  site  and  reskjential 
boundaries  or  facilities  that  primarily  serve 
children  such  as  schools  arxJ  community  cerv- 
ters. 

This  siting  criteria  will  move  States  in  the  di- 
rection of  at  least  ensuring  ttiat  whatever 
screening  technk)ues  are  utilized  to  select  an 
environmentally  safe  site,  that  it  at  least  will 
not  be  near  txMJSing  or  schools. 

The  second  provision  of  this  bill  seeks  to 
ensure  that  the  waste  ttiat  is  sited  in  States  is 
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the  least  dangerous  by  reclassifying  class  C 
waste  from  the  low-level  radioactive  waste 
program  into  the  high-level  radioactive  waste 
program.  NRC  regulations  currently  allow 
three  dasses  of  waste  for  near-surface  dis- 
posal: class  A.  class  B.  and  class  C.  Low- 
Level  radioactive  waste  typically  contains  t»th 
short-lived  and  long-lived  radionuclides.  Three 
important  time  intervals  are  relied  on  in  setting 
the  waste  classification  system.  One  is  the 
length  of  time  the  Government  will  actively 
control  access  to  the  site— an  upper  limit  of 
10O  years  was  used.  The  second  is  the  ex- 
pected life  of  the  waste  fomrv— a  300-year  pe- 
riod of  life  expectancy  was  used.  The  third  is 
the  expected  lifetime  of  engineered  tarriers  or 
assured  burial  depth,  and  the  time  when  total 
failure  of  the  system  is  anticipated  to  occur.  A 
500-year  period  was  assumed. 

Of  ttie  three  categories  of  waste,  class  C 
comprises  the  smallest  volume,  but  highest 
levels  of  radionuclides.  In  fact,  it  is  class  C 
which  requires  sites  to  have  iDoth  a  300-year 
stabilization  period  and  500-year  engineered 
tarriers.  It  has  become  evident  that  this 
waste,  primarily  from  nuclear  powerplants, 
should  not  be  the  responsibility  of  the  States, 
but  rather  the  Federal  Government. 

My  tJill  achieves  this  objective  by  rerrtoving 
class  C  waste  from  the  Low-Level  Radioactive 
Waste  Policy  Act  and  therefore  placing  it 
under  the  responsibility  of  the  Federal  Govern- 
ment in  its  high-level  nuclear  waste  program. 
As  drafted,  any  waste  greater  than  class  B 
would  be  the  responsibility  of  the  Federal  Gov- 
ernment. 

As  States  struggle  with  the  difficult  task  of 
siting  low-level  waste  radioactive  waste  facili- 
ties, passage  of  my  legislation  will  ensure  our 
constituents  ttiat  whatever  site  is  finally  se- 
lected, it  is  not  near  schools  or  growing  popu- 
lation centers.  Moreover,  passage  of  this  bill 
will  remove  from  these  sites  the  nnost  dan- 
gerous type  of  wastes. 

It  is  my  hope  that  these  provisions  would  be 
acted  on  soon  so  States  involved  in  the  site 
selection  process  would  have  further  guidance 
from  ttie  Congress  on  protecting  the  public 
health  and  safety. 
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ment  also  includes  a  14-percent  increase  for 
the  FBI. 

With  respect  to  environmental  priorities,  par- 
ticularly ttx)se  pertaining  to  the  State  of  Mary- 
land and  the  Chesapeake  Bay,  the  conferees 
included  $1 .5  billion  for  the  National  Oceank: 
and  Atmospheric  Administration  for  fisheries, 
marine,  environmental  and  other  programs. 
The  report  includes  S227  million,  or  7  percent 
more  than  for  fiscal  year  1991,  for  national 
marine  fisheries  servrce  conservation  and 
management  activities  and  assistance  to 
States. 

Mr.  Speaker,  I  want  to  take  a  moment  to 
thank  the  chairman  for  his  and  the  commit- 
tee's attention  and  strong  support  for  funding 
two  other  accounts  that  I  have  pursued  with 
him:  American  relations  with  Eastern  Europe 
and  the  former  Soviet  RepuWcs,  and  the 
Amerkans  with  Disabilities  Act. 

The  conferees  have  included  $30  million 
within  the  State  Department's  foreign  buiWings 
account  for  facilities  in  the  Baltic  Reput)lk;s 
and  other  sites  in  the  Soviet  Union  and  East- 
em  Europe. 

I  want  to  thank  the  committee  for  its  interest 
in  these  issues  as  well  as  for  its  continuing  in- 
terest in  politk;al  reform  in  Eastem  Europe,  as 
well  as  for  its  support  for  the  work  of  the  Hel- 
sinki Commission  itself. 
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THE  REPUBLIC  OF  CHINA 


H.R.  2608— COMMERCE,  STATE, 
JUSTICE  CONFERENCE  REPORT 

HON.  STENY  H.  HOYER 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 
Mr.  HOYER.  Mr.  Speaker.  I  rise  today  to 
voice  my  support  for  the  conference  report  on 
H.R.  2608.  the  Commerce.  Justice,  State  ap- 
propriations bill. 

Mr.  Speaker,  the  chairman  of  the  sub- 
committee. Representative  Neal  Smith,  the 
ranking  minority  member.  Representative  Hal 
Rogers,  arxl  the  ottier  members  of  the  com- 
mittee worthed  diligently  to  bring  back  a  strong 
b<ll. 

The  conference  agreement  includes  $696 
millkjn  for  the  Offrce  of  Justrce  Programs.  $89 
millon  more  tfian  requested.  Within  this  total, 
the  conferees  provided  strong  support  for 
State  and  kx»l  enforcement  grants  and  juve- 
nile justKe  programs.  The  conference  agree- 


Mr.  Speaker,  I  also  want  to  make  sure  that 
all  of  my  colleagues  recall  the  great  fanfare, 
including  a  Rose  Garden  cerenrrony  celebrat- 
ing enactment  of  the  Americans  with  Disatjil- 
ities  Act  (ADA)  on  July  26.  1990. 

My  involvement  with  the  ADA  has  t)een  one 
of  the  most  fulfilling  experiences  of  my  career. 
I  will  not  recount  today  the  numbers  of  Ameri- 
cans who  will  have  the  opportunity  to  partici- 
pate in  the  mainstream  of  American  society  as 
a  result  of  the  years  of  work  so  many  dedi- 
cated citizens  and  legislators  in  the  House  and 
tt>e  other  body  devoted  to  enactment  of  the 
ADA. 

I  do,  however,  want  to  make  the  point  that 
witfiout  provision  for  effective  educaton  and 
information  sharing  to  txjsinesses.  and  em- 
ployers wfio  bare  new  responsibilities  for  erv- 
suring  equal  opportunity  under  the  ADA,  its 
enactment  will  have  been  an  empty  and  hol- 
low exercise  for  us  all. 

Helping  bujiness  and  the  disabled  to  under- 
stand their  new  rights  and  obligations  under 
the  ADA,  and  providing  support  for  education 
and  enforcement  of  the  act  costs  mor>ey. 

As  we  all  know,  fiscal  year  1992  is  not  a 
good  year  to  incur  new  obligations  at  ttie  Fed- 
eral level.  None  the  less,  the  conferees  have 
provkled  funds  to  both  the  Justice  Department 
and  ttie  Equal  Employment  Opportunity  Conv 
mission  to  begin  to  undertake  these  resporv 
sibilities. 

Although  I  wish  there  had  been  more  funds 
available  for  ttiese  activities,  the  subcommittee 
dug  deep  and  has  made  a  good  start.  I  want 
to  express  my  personal  gratitude  for  their  ef- 
fort, as  vwll  as  the  appreciatkjn  of  every 
American,  those  who  are  disabled  and  tfrose 
who  are  not,  who  look  forward  to  achieving 
real  equal  opportunity  for  every  American. 

Mr.  Speaker,  I  urge  each  of  my  colleagues 
to  support  the  conference  report. 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday.  October  3.  1991 
Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  today  to  commend  the  RepuWk:  of  China 
on  its  80th  national  day  on  October  10.  1991 
and  congratulate  that  nation  on  the  positive 
changes  they  have  brought  about  in  their  na- 
tion over  the  past  5  years. 

Throughout  its  history,  the  island  of  Taiwan 
has  played  an  integral  role  in  the  political 
struggles  of  the  wrtwie  of  China.  Its  modem 
history  begins  in  1945,  with  control  over  the  is- 
land returning  to  the  RepuWk;  of  China.  Unfor- 
tunately, in  a  few  years,  the  island  would  t)e- 
come  the  last  t>astk>n  in  China  for  ttie  nation- 
alists. In  late  1949  and  early  1950,  Chiang 
Kai-Shek  and  his  nationalists  completed  a 
massive  withdrawal  to  the  island  of  Taiwan, 
wtiere  the  seat  of  the  Republic  of  China  re- 
skjes  today. 

Over  the  subsequent  40  years,  the  Reputjiic 
of  China,  realizing  that  the  struggle  against  the 
comrTKjnists  would  be  a  diffcult,  tong  process, 
established  a  first-rate  military  defense,  a 
rrxxlern  ecorxjmk:  base,  and  a  democratic  and 
free  state. 

When  viewed  from  a  historical  perspective, 
the  politkal  developments  over  the  past  40 
years  in  ttie  Reput)lic  of  China  are  extraor- 
dinary. However,  it  is  the  most  recent  develop- 
ments over  the  past  5  years  whk;h  dem- 
onstrate the  ROC'S  continued  commitment  to 
democracy.  In  1987.  the  late  President  Chiang 
Ching-Kuo  initiated  politrcal  and  economw  lib- 
eralization measures  enaljling  his  people  to 
enjoy  much  greater  political  and  economic 
freedom.  Most  important  among  these  liberal- 
izations was  the  repeal  of  emergency  provi- 
sions prohitjiting  the  formation  of  new  politkal 
parties. 

After  President  Chiang's  passing  on  January 
13.  1988,  President  Lee  Teng-Hui  continued 
his  predecessor's  reforms  with  convkition.  Tai- 
wan stands  today  as  a  model  of  denrxxracy 
and  free  market  values.  Its  prosperity  and  its 
people  have  one  of  the  highest  standards  of 
living  in  Asia,  and  it  is  my  hope,  as  well  as  of 
many  of  my  colleagues,  that  the  Reputjik;  of 
China  on  Taiwan  will  never  waiver  in  its  deter- 
minatkin  to  expand  economwally  and  to  grow 
politkally  in  the  future. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  expressing  heartfelt  congratulations  to 
the  ReputJlic  of  China  on  the  occasion  of  its 
80th  natkjnal  day  on  October  10,  1991  and  for 
their  commitment  to  demoaacy  and  freedom. 


TRIBUTE  TO  NANCY  BELSKY:  WIN- 
NER OF  THE  1991  PRESIDENTIAL 
AWARD  FOR  EXCELLENCE 


HON.  Dia  SWEH 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3.  1991 
Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to 
pay    tribute    to    an    outstanding    elementary 
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scfxxsl  teacher  from  my  home  State  of  New 
Hampshire.  Nancy  Belsky,  a  Mathematics 
teacher  at  Westmoreland  Scfiool,  has  t>een 
selected  as  one  of  the  recipients  of  ttie  "1991 
Presklential  Awards  for  Excellence  in  Science 
and  Mattiematk^s  Teaching  for  Elementary 
Teachers". 

The  Natk>nal  Science  FourxJation  recog- 
nized Nancy  for  her  outstanding  teaching 
mettiods  and  for  the  example  she  has  set  for 
others  in  tier  fiekj.  In  addition  to  ttie  award, 
ttie  National  ScierKe  Foundation  will  make  a 
$7,500  grant  to  the  Westmoreland  School 
whch  will  be  used  under  Nancy's  direction  en- 
hance mathematics  programs  and  to  supple- 
ment other  resources. 

Nancy  qualified  for  this  award  by  creating 
innovative  programs  and  teaching  methods, 
such  as  a  "hands-on"  teaching  techniques 
using  real-life  simulatkin,  and  kite  making  and 
flying. 

Mr.  Speaker,  I  am  also  pleased  to  note  ttiat 
Nancy  is  one  of  only  108  elementary  school 
teachers  nationwide  chosen  to  receive  this 
award.  Ttie  people  of  New  Hampshire  are 
very  proud  of  her. 

Nancy  is  more  than  just  an  outstanding  spe- 
cialist in  mattiematk:s,  she  has  also  devoted 
her  time  and  energy  to  her  students  outside  of 
ttie  classroom  by  serving  as  yeartxx>k  advisor 
and  matticounts  coach. 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
in  congratulating  Nancy  Belsky  on  receiving 
this  most-deserved  award.  It  is  reassuring  to 
ackrKJwIedge  ttiat  there  are  still  dedrcated  and 
hardworking  indivkjuals  devoting  their  lives  to 
our  nation's  chiWren  and  the  future  of  the 
country. 


THE  50TH  ANNIVERSARY  OF  THE 
NAVAL  WEAPONS  SUPPORT  CEN- 
TER, CRANE.  INDIANA 


I        HON.  FKANK  McCLOSKEY 

I  OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  3. 1991 

Mr.  McCLOSKEY.  Mr.  Speaker,  for  the  past 
50  years  ttie  Naval  Weapons  Support  Center. 
Crane.  IN  has  served  the  Nation's  defense 
needs  in  an  unparalleled  manner.  Ttie  souttv 
west  Indiana  Naval  Weapons  Support  Center 
fias  served  the  country  faithfully  through  Worid 
War  II.  the  Korean  war.  the  Vietnam  conflict. 
Grenada,  Operation  Just  Cause  in  Panama 
and  recently  in  Operations  Desert  Shiekj  and 
Desert  Storm.  Crane  continues  to  support  the 
Nation  in  ttie  aftermath  of  Operation  Desert 
Storm  in  its  logistnal  function  of  storing  tfiou- 
sands  of  munitions  in  ttie  more  than  2,000 
magazine  facilities  on  Crane.  It  represents  a 
true  national  asset,  ready  to  serve  the  defense 
needs  of  ttie  country  for  decades  to  come. 

Ttie  center  was  named  after  ttie  Navy's  first 
Chief  of  the  Bureau  of  Ordnance,  CnrxJr.  Wil- 
liam Montgomery  Crane,  wtio  established  a 
reputation  for  excellence  in  engineering. 
Crane's  original  mission  and  purpose  wtien  It 
was  established  on  December  1,  1941,  was  to 
prepare,  load,  renovate,  receive,  store  and 
issue  all  types  of  ammunltk>n,  including  pyro- 
technk»  and  illuminating  projectiles,  and  to  act 
as  a  prirx^ipal  source  of  supply  at  a  most  criti- 
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cal  time  during  the  earty  days  of  Worid  War  II. 
Over  the  years,  ttie  Crane  mission  has  ex- 
panded fi'om  its  sole  function  in  the  field  of 
Army  ammunition  to  a  Naval  Sea  Systems 
Command  Center  of  excellence  that  employs 
more  than  4.000  highly  skilled  civilian  engi- 
neers, physk:ists,  tectinicians  and  workers 
who  support  research,  production,  trouble- 
stiooting  and  design  in  microelectronrcs  tectv 
nology,  microwave  components,  acoustics 
sensors  testing,  electronk;  wartare.  electro- 
chemkal  power  systems,  conventional  ammu- 
nition engineering,  pyrotechncs  and  small 
arms.  The  Crane  Army  Ammunition  activity  on 
Crane  is  a  tenant  activity  and  part  of  the  U.S. 
Army  Armament.  Munitions  arxj  Ctiemkal 
Command,  Rock  Island,  IL,  employing  nrore 
ttian  700  people. 

The  nearty  5,000  employees  of  the  Crane 
Naval  Center  provide  a  strong  presence  in 
southwest  Indiana  communities  surrounding 
Crane.  Crane  is  the  largest  industrial  employer 
in  southern  Indiana  and  will  generate  more 
ttiat  $150  million  over  the  next  several  years. 
Crane  has  hundreds  of  txjikfings  which  include 
overhaul  and  storage  facilities  that  are  linked 
tjy  a  175-mile  railway  system  and  more  than 
380  miles  of  roads. 

The  vast  facility  Includes  63,000  acres  of 
land  which  feature  an  innovative  forestry  pro- 
gram of  tiardwoods  that  are  harvested  through 
a  natural  conservation  program  and  shared 
with  the  publk:  through  various  community 
projects.  Nearly  all  surrounding  communities 
tiave  received  assistance  in  the  form  of  ex- 
cess materials  and  properties,  in  particular, 
the  buikjing  of  homes  for  ttie  homeless  by  the 
Hat)itat  for  Humanity.  Despite  Its  demanding 
defense  mission.  Crane  establistied  ttiese  irv 
novative  community  servrce  programs,  garner- 
ing recognition  and  receiving  numerous  pres- 
tigious environmental  awards  in  the  process. 

Crane  also  participates  in  ttie  local  commu- 
nity by  promoting  mattiematrcs  and  science 
education  by  providing  assistance  to  teactiers 
in  more  than  40  southern  Indiana  schools 
through  its  visionary  School  Partnership  Pro- 
gram. Crane  also  has  estatrfished  partnerships 
in  continuing  engineering  education  programs 
with  Vincennes  and  Purdue  Universities. 

Crane  tias  banded  with  the  Naval  Avionk^s 
Center,  private  manufacturers,  and  State  and 
local  government  to  tiring  an  exciting  new  fa- 
cility, ttie  Electronics  Manufacturing  Productiv- 
ity Center  to  Indianapolis,  IN.  In  a  realignment 
of  the  Navy  command  structure.  Crane  will 
gain  the  Naval  Ordnance  Station  at  Louisville. 
KY.  a  new  division  of  the  Naval  Surface  War- 
fare Center.  Through  ttiese  partnerships  with 
Naval  Avionk^  Center,  the  Electronk;s  Manu- 
facturing Productivity  Center  and  ttie  incorpo- 
ration of  ttie  Louisville  center.  Crane  is  prepar- 
ing itself  for  excellence  and  service  in  the 
technically  demanding  and  cost-conscious 
Navy  of  the  21st  century. 

The  Naval  Weapons  Support  Center,  Crane, 
IN  and  its  nearly  5,000  military  and  civilian 
employees  are  to  be  congratulated  for  their 
critical  contritxitions  to  ttie  nation,  the  Depart- 
ment of  Defense  and  to  the  State  of  Indiana 
on  the  occasion  of  its  50th  anniversary,  Octo- 
ber 12,  1991. 
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BEST  WISHES  ON  THE  OCCASION 
OF  TAIWAN'S  BOTH  NATIONAL  DAY 


HON.  PAUL  L  CniMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3, 1991 

Mr.  GILLMOR.  Mr.  Speaker,  in  recognitkxi 
of  the  economy  and  politcal  growth  engi- 
neered over  ttie  last  few  decades  by  the  Re- 
putjik; of  China  of  Taiwan,  I  would  like  today 
to  extend  my  support  and  best  wishes  on  the 
occasion  of  Taiwan's  80th  National  Day. 

Recentiy,  I  was  fortunate  to  tiave  an  oppor- 
tunity to  visit  Taiwan.  During  my  stay,  I  was 
impressed  by  ttie  spirit  and  enthusiasm  of  ttie 
people  of  Taiwan,  and  I  support  the  efforts  of 
their  leaders  to  txing  even  greater  democracy 
and  prosperity  to  the  Reput)lk:  of  China. 

Congratulations  to  our  Chinese  friends  and 
their  leader,  PreskJent  Lee  Teng-hui  of  the  Re- 
publk:  of  China  on  Taiwan,  on  this  day  of  cele- 
txation. 


THE  CHINESE  ON  TAIWAN  HAVE  A 
LOT  TO  CELEBRATE 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 

Mr.  YATRON.  Mr.  Speaker,  October  10, 
1991  will  commemorate  the  Republk:  of  Chi- 
na's 80th  birttiday.  The  Chinese  on  Taiwan 
have  a  lot  to  celebrate.  EvkJerx^e  of  ttie  still 
flourishing  Taiwanese  economy  is  a  new  6- 
year  national  consti-uction  plan  that  has  a  total 
txjdget  of  $303  billion.  I  hope  that  United 
States  companies  will  aggressively  t>id  for 
these  projects  in  order  to  further  decrease  Tai- 
wan's trade  surplus  with  ttie  United  States. 

Apart  from  its  continuing  economy  success, 
Taiwan's  program  of  democratization  is  on 
track  and  going  forward  with  dramatic  speed. 
In  ttie  very  foreseeat>le  future,  lawmakers 
elected  on  ttie  mainland  will  t>e  replaced  by 
ttiose  txim  on  the  island.  Ottier  politrcal  re- 
forms, such  as  constitutional  reform  under  ttie 
leadership  of  PreskJent  Lee  Teng-hui,  will  fur- 
ther Taiwan's  place  as  a  showcase  of  democ- 
racy in  Asia. 

It  is  certainly  in  our  best  interest  to  see  an 
economk:ally  strong  and  politically  progressive 
Taiwan.  So  on  October  10,  Taiwan's  National 
Day,  I  extend  my  best  wishes  to  the  people  of 
the  Reputilic  of  Ctiina. 


INTRODUCTION  OF  THE  EL  SAL- 
VADOR PEACE  AND  SECURITY 
ACT  OF  1991 


HON.  MEL  LEVINE 

OF  CAUFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3, 1991 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
today  I  am  introducing  legislation  ttiat  will  tx>l- 
ster  ttie  prospects  for  peace  in  El  Salvador 
and  make  clear  the  view  of  the  U.S.  Congress 
that  any  future  military  assistance  to  El  Sal- 
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vador  must  be  conditioned  on  respect  for 
human  rights.  Mr.  BERf/iAN,  MR.  Kostmayer, 
and  Mr.  Feighan  have  joined  me  as  original 
cosponsors  of  this  bill. 

This  legislation  closely  parallels  a  proposal 
introduced  by  Senator  Dooo  and  Leahy.  The 
main  difference  is  tfiat  our  bill  updates  certain 
policy  language  to  reflect  important  changes 
ttiat  have  taken  place  in  El  Salvador's  political 
situation. 

There  are  reasons  to  be  hopeful  that  an  end 
to  the  civil  war  in  E!  Salvador  is  close  at  hand. 
Late  last  month,  through  the  agile  and  commit- 
ted leadership  of  U.N.  Sewetary  Perez  de 
Cuellar,  the  Government  of  El  Salvador  and 
the  FMLN  signed  a  political  agreement  estab- 
lishing a  framevw)rt<  for  the  process  of  national 
reconciliation.  This  agreement  has  been  her- 
alded by  both  of  the  parties  as  a  watershed 
event  in  the  tragic  history  of  the  Salvadoran 
civil  war.  The  United  States  must  not  miss  this 
opportunity  for  peace  and  should  use  its  influ- 
ence to  ensure  that  this  progress  in  negotia- 
tions is  not  only  preserved  but  also  built  upon 
to  facilitate  a  permanent  cease-fire  and  to 
make  a  natk}nal  recorx;iliation  a  reality. 

It  is  precisely  for  this  reason  that  we  are  in- 
troducing the  El  Salvador  Peace  and  Security 
Act  of  1991.  The  central  focus  of  the  legisla- 
tion is  to  keep  the  parties  negotiating  within 
the  framework  of  the  U.N.  agreement  and  in 
good  faith.  Under  the  terms  of  this  legislation, 
military  assistance  to  El  Salvador  may  be  ter- 
minated if  the  Government  fails  to  continue  to 
negotiate  with  the  FMLN.  Conversely,  none  of 
the  assistarx;e  authorized  in  this  bill  would  be 
withheld  from  the  Government  if  the  FMLN 
fails  to  continue  to  negotiate  In  good  faith. 
This  cut-off-in-funding  mechanism  provides  a 
compelling  incentive  to  both  parties  to  stay  en- 
gaged in  the  negotiation  process. 

Askle  from  tfie  recent  developments  in  the 
peace  process,  significant  changes  also  have 
taken  place  in  the  status  of  the  trial  of  the 
murdered  Jesuit  priests  at  ttie  University  of 
Central  America.  Last  weekend,  a  jury  con- 
vKted  two  of  the  nine  defendants  for  their  in- 
volvement in  ttie  killings.  While  this  is  an  un- 
precedented event  in  that  the  veil  of  immunity 
traditkxialty  extended  to  members  of  the  Sal- 
vadoran military  for  involvement  in  human 
rights  abuse  has  finally  been  pierced,  the  trial 
failed  to  produce  a  just  result  in  some  very 
substantial  ways.  For  instance,  numerous  de- 
ferxlants  wtio  admitted  to  the  killings  were  ac- 
quitted on  the  grounds  that  they  were  simply 
carrying  out  orders.  Additionally,  the  judicial 
process  failed  to  account  for  all  of  the  military 
officials  implKated  in  the  murders.  Persuasive 
evklence,  suggesting  that  the  order  to  execute 
the  Jesuits  was  given  by  higher  ups.  continues 
to  linger. 

This  bill  also  addresses  the  human  rights 
problem  in  El  Salvador.  It  provides  for  a  cut- 
off of  aid  to  El  Salvador  if  the  Government 
fails  to  Investigate  and  prosecute  to  the  fullest 
extent  of  the  law  all  ttiose  responsible  for  the 
murders  of  the  Jesuits  including  high  ranking 
officials  who  authorized  or  covered  up  these 
crimes. 

I  am  hopeful  that  enactment  of  this  t>ill  will 
accomplish  two  objectives:  to  facilitate  an  ex- 
peditious and  lasting  peace  to  El  Salvador  and 
to  foster  greater  respect  for  human  rights. 
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I  have  attached  a  summary  of  the  legislation 
ttiat  I  ask  to  be  included  at  the  end  of  this 
staterT>ent. 

Summary  of  Levine  Bill  on  El  Salvador 

(1)  Policy  Objectives:  Sets  forth  the  follow- 
ing policy  objectives: 

To  promote  a  permanent  settlement  and 
cease-fire  to  the  Salvadoran  conflict  through 
the  mediation  of  the  U.N.  Secretary  General; 

To  foster  greater  respect  for  basic  human 
rights  and  the  rule  of  law;  and 

To  advance  political  accommodation  and 
national  reconciliation. 

(2)  Funding  Cap:  Caps  Military  Assistance 
at  $69  million  for  FY  92. 

(3)  Funding  Prohibition:  Prohibits  all  U.S. 
military  assistance  to  El  Salvador  If  the 
President  determines  and  reports  to  Con- 
gress that: 

The  Government  has  failed  to  negotiate  In 
good  faith; 

The  Government  has  ceased  to  support  the 
mediating  role  of  the  UN  Secretary  General; 
The  Government  has  not  acted   in   good 
faith  to  carry  out  its  portion  of  the  UN-bro- 
kered agreement  of  September  25; 

The  Government  has  failed  to  conduct  a 
professional  investigation  into  evidence  of 
involvement  or  subsequent  cover  up  of  high 
ranking  Salvadoran  military  officials  in  the 
murder  of  the  Jesuits; 

The  military  and  security  forces  of  El  Sal- 
vador are  assassinating  or  alxtucting  civil- 
ians. 

The  determination  made  under  this  section 
must  be  made  In  accordance  with  the 
reprogramming  procedures  of  the  Foreign 
Assistance  Act. 

(4)  50  Percent  Withholding  of  Funding: 
Withholds  50  percent  of  U.S.  military  assist- 
ance available  to  El  Salvador  in  FY  '92.  and 
50  percent  of  any  existing  military  assist- 
ance in  the  pipeline,  unless  the  President  de- 
termines and  reports  to  Congress  that: 

The  FMLN  has  failed  to  negotiate  in  good 
faith: 

The  FMLN  has  ceased  to  support  a  mediat- 
ing role  for  the  UN  Secretary  General. 

The  FMLN  is  not  acting  in  good  faith  to 
carry  out  its  portion  of  the  UN-brokered 
agreement  of  September  25; 

The  survival  of  the  constitutional  govern- 
ment of  El  Salvador  is  being  jeopardized  by 
a  substantial  military  offensive  by  the 
FMLN; 

Proof  exists  and  has  been  provided  to  Con- 
gress that  the  FMLN  continues  to  receive 
military  assistance  from  foreign  sources; 

The  FMLN  is  assassinating  or  abducting 
civilians. 

The  determination  required  under  this  sec- 
tion must  t)e  made  in  accordance  with  the 
reprogramming  procedures  of  the  foreign  as- 
sistance act. 


H.R.  2519,  VA-HUD  CONFERENCE 
REPORT 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3.  1991 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
thank  the  chairman  of  the  VA-HUD  and  Inde- 
pendent Agencies  Appropriations  Sutxommit- 
tee  and  ttie  members  of  the  subcommittee  for 
their  diligence  and  attentkjn  to  some  of  the 
nrxjst  important  domestk:  concerns  we  face  in 
the  conference  report  on  H.R.  2519. 
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As  we  all  know,  this  subcommittee  has  juris- 
dk:tion  over  a  set  of  the  most  disparate  ac- 
counts conceivable,  including  veterans  ceme- 
teries and  medkal  care,  manned  space  explo- 
ration and  space  science,  public  and  sut>- 
skjized  housing,  and  hazardous  waste  dis- 
posal. 

Reconciling  important  national  priorities  with 
very  scarce  resources,  gives  Chairman  Trax- 
LER  and  his  sutxx)mmittee  one  of  the  toughest 
jobs  in  the  House. 

The  conference  agreement  reflects  their 
stror>g  efforts  to  provide  adequate  funds  for 
important  programs.  They  deserve  our  grati- 
tude. 

The  conference  agreement  includes  Si  .5 
billion  for  title  II  of  the  National  Affordable 
Housing  Act,  the  Home  Investment  Partner- 
ships Program.  The  home  program  provides 
support  for  State  and  local  jurisdk:tions  to  irv 
crease  the  supply  of  affordable  housing  In  this 
Nation — perhaps  the  most  pressing  concern 
for  Anr>ericans  in  many  communities  through- 
out ttie  country. 

The  tiome  program  will  allow  communities 
to  work  toward  increasing  affordable  slngle- 
and  multi-family  and  housing  with  a  new  de- 
gree of  creativity  and  flexibility. 

The  committee's  decisions  in  this  regard 
make  it  a  full  partcipant  in  efforts  to  empower 
and  expand  opportunities  for  low  and  middle 
income  Americans.  Housing  auttiorities.  advo- 
cates, and  rranprofit  sponsors  of  low  and  mid- 
dle income  housing  in  the  State  of  Maryland 
are  fully  prepared  to  take  advantage  of  these 
expanded  opportunities,  and  I  again  want  to 
thank  the  chaimnan  and  the  subcommittee  for 
their  attention  and  responsiveness. 

Mr.  Speaker,  this  bill  also  Includes  other 
provisions  ttiat  are  rioteworthy.  including  fund- 
ing for  the  renovation  and  conversion  to  low 
income  single-room  occuparKy  apartments  of 
a  motel  in  New  Carrollton,  in  my  district.  As 
we  all  know,  affordable  housing  Is  a  very 
scarce  commodity,  especially  in  the  Washing- 
ton metropolitan  area.  The  difficulty  that  local 
residents  face  In  finding  adequate  housing, 
txjwever.  pales  Ijeside  the  problems  confront- 
ing the  minimum  wage  worker,  the  disabled, 
and  the  relatively  young  wtxj  have  limited  In- 
comes but  are  otherwise  prepared  to  live  inde- 
pendently. 

Again,  I  want  to  express  my  appreciation  to 
the  committee  for  including  this  project,  which 
will  help  Prince  Georges  County  to  reach  the 
goal  of  significantly  expanding  affordable  rent- 
al tTousing  units  in  the  next  5  years. 

Mr.  Speaker,  my  time  is  limited,  but  I  woukJ 
also  like  to  mention  a  few  other  projects  which 
were  included  in  the  conference  report  which 
will  benefit  the  Nation  and  the  State  of  Mary- 
land. 

The  committee  included  $20  millkin  for  the 
Christopher  Columbus  Center  for  Marine  Bio- 
technology in  Baltirrxjre.  These  funds  will  help 
assure  that  the  Columbus  Center  remains  in 
the  forefront  of  efforts  to  maintain  America's 
leadership  In  the  budding  fiekJ  of  marine  bio- 
technology. When  America's  leadership  Is 
being  challenged  in  so  many  areas,  this  sub>- 
committee  wisely  chose  to  invest  in  America's 
future. 

The  committee  also  included  funds  for  the 
Chesapeake  Bay  water  quality  model  and  the 
Patuxent  River.  Again,  ttie  committee  has  cho- 
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sen  to  support  research  and  programs  that  im- 
prove and  protect  our  natural  resources  and 
enfiance  the  quality  of  life  for  future  genera- 
tkxis. 

Mr.  Speaker,  I  have  briefly  described  only  a 
few  of  the  items  that  are  praiseworthy  in  this 
bill. 

Once  again.  I  want  to  express  my  apprecia- 
tion to  ttie  sutxx>mmittee  chairman.  Bob  Trax- 
LER,  Ttie  ranking  member  Representative 
Green,  and  the  entire  subcommittee  for  their 
attention  to  important  domestic  programs.  I 
strongly  support  the  conference  report  and 
urge  all  of  my  colleagues  to  do  so  as  well. 


EXTENSIONS  OF  REMARKS 

THE  ADMINISTRATION'S 
MISGUIDED  ISRAEL-BASHING 


SUPPORT  UNEMPLOYMENT 
EXTENSION 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3, 1991 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  In  strong 
support  of  ttie  conference  report  on  S.  1722, 
whrch  both  the  U.S.  House  of  Representatives 
and  Senate  have  approved.  This  emergency 
extension  of  unemployment  benefits  is  des- 
perately needed,  arid  I  wish  to  state  my  sup- 
port for  this  leglslatk>n  in  ttie  strongest  pos- 
sit)le  terms. 

I  wish  to  emptiasize  how  vital  this  effort  is 
to  ttie  working  men  and  women  of  southem  Il- 
linois. I  am  deeply  concerned  that  without 
some  assistance,  and  for  my  State  it  woukJ  t>e 
only  7  additional  weeks,  these  fine  people  will 
suffer  even  further. 

I  support  the  extended  unemployment  com- 
pensation package  because  it  recognizes  the 
emergency  tiere  at  tiome.  I  am  not  oblivious  to 
worid  events,  and  I  am  glad  to  know  the  Presi- 
dent is  not  either.  That  Is  in  part  why  ttie  peo- 
ple elected  a  PreskJent.  But  they  also  elected 
film  to  gukle  our  domestic  affairs,  and  I  must 
say  I  believe  ttie  President  is  misguided  in  his 
decision  to  veto  this  bill. 

We  are  proposing  to  supply  long-term  un- 
employed workers  with  a  little  breathing  room. 
I  do  not  t>elieve  American  workers  want  any- 
thing more  than  the  chance  to  continue  their 
job  search  while  keeping  their  pride  and  dig- 
nity intact.  They  want  to  work,  not  collect  un- 
ernployment.  tMit  if  that  is  their  only  optkin  until 
their  situation  improves,  it  is  a  reasonable  last 
resort. 

The  unemployment  trust  fund  has  a  suffi- 
cient balance  to  afford  this  expenditure.  After 
all.  that  is  the  reason  for  its  existence,  and  if 
this  isnt  an  emergency.  I  would  hate  to  see 
vyfiat  is.  Ttiere  is  definitely  an  emergency  in 
my  district,  and  as  I  look  around  the  country. 
I  suspect  our  situation  is  not  much  different 
from  everywtiere  else. 

I  urge  President  Bush  to  take  a  second  kxik 
at  this  position  on  this  t>ill.  I  know  we  have  de- 
clared emergencies  for  people  overseas,  and 
I  do  not  begrudge  them  that  aid,  but  I  certainly 
don't  want  it  to  come  at  the  expense  of  our 
people  here  at  home. 

I  am  proud  to  stand  with  the  large  majority 
of  my  colleagues  who  see  this  emergency  ex- 
tension of  unempkjyment  t>enefits  as  ttie  right 
thing  to  do,  and  will  continue  my  efforts  to  erv 
courage  the  President  to  sign  this  t>ill. 


HON.  DICK  SWEH 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3,  1991 

Mr.  SWETT.  Mr.  Speaker,  I  join  many  of  my 
colleagues  in  the  Congress  in  expressing  my 
profound  dismay  at  the  administration's  deci- 
sion to  oppose  until  January  1992  the  consid- 
eration of  housing  loan  guarantees  to  assist 
Israel  In  Its  massive  effort  to  resettle  Jewish 
refugees  from  ttie  Soviet  Union,  Ethiopia,  and 
other  countries. 

The  Government  and  (leople  of  Israel  will 
take  the  grave  risks  for  peace  in  the  Middle 
East  only  if  they  are  convinced  that  the  United 
States  is  supporting  them  in  ttie  difficult  and 
perilous  decisions  they  will  tiave  to  make.  The 
policies  which  the  administratk>n  Is  pursuing 
are  self-destructive  and  will  not  lead  to  ttie 
conclusion  of  the  peace  agreement  we  all  so 
earnestly  seek. 

Mr.  Speaker,  today's  Washington  Post  put>- 
llshed  an  excellent  Oped  piece  by  Lally  Wey- 
mouth whk:h  discusses  intelligentty  and  per- 
ceptively the  negative  Impact  of  the  adminis- 
tration's polk:les  on  the  goals  we  are  pursuing. 
I  ask  that  this  artrcle  be  placed  in  the  Record. 
and  I  urge  my  colleagues  to  give  it  serious  at- 
tention. 

[From  the  Washington  Post,  Oct.  3.  1991] 

Bush's  Misguided  Israel-Bashing 

(By  Lally  Weymouth) 

Tel  Aviv.— The  Bush  administration  has 
shrewdly  disguised  its  real  Intention — to 
gain  leverage  over  Israel  at  the  upcoming 
peace  conference — by  arguing  that  Washing- 
ton merely  wants  a  120-day  delay  before  it 
grants  Israel  U.S. -backed  loan  guarantees. 
President  Bush  initially  maintained  that  his 
sole  goal  was  to  enhance  the  likelihood  of 
success  at  the  Impending  U.S.-sponored  con- 
ference. 

The  administration  subsequently  argued 
that,  particularly  during  a  recession,  U.S. 
tax  dollars  should  not — even  Indlreclty  (loan 
guarantees,  after  all,  are  not  foreign  aid)— 
fund  settlements  in  the  territories  Israel 
seized  in  1967.  President  Bush,  it  is  well  to 
note,  has  yet  to  explain  why  it  was  appro- 
priate for  Washington  just  this  year  simply 
to  forgive  Egypt's  J7  billion  debt  to  the  Unit- 
ed States. 

Bashing  the  Israelis — and  Americans  who 
support  Israel— proved  popular:  polls  appear 
to  show  that  most  of  the  public  t>acks  the 
President.  As  an  added  t)onus.  from  the  ad- 
ministration's standpoint.  Bush  managed  to 
create  an  unprecedented  rift  l)etween  Amer- 
ican Jews— anxious  to  avoid  a  confrontation 
with  the  president—  and  Jerusalem. 

Some  members  of  the  Israeli  opposition, 
the  Labor  Party,  view  the  conflict  l>etween 
the  Shamir-led  Likud  government  and  the 
American  president  as  a  prospective  opening 
for  a  Labor  comeback.  Indeed,  some  ranking 
Laborites  have  actually  gone  to  Washington 
to  urge  the  administration  to  keep  the  pres- 
sure on  Shamir. 

But  the  Bush  initiative  is  profoundly  mis- 
guided. To  achieve  a  genuine  agreement  of 
any  kind  t)etween  Israel  and  Its  Arab  neigh- 
t>ors.  Israel  must  appear  to  be  strong;  the 
Arabs  must  perceive  the  U.S.-Israel  alliance 
as  close,  and  the  Israeli  prime  minister  must 
trust  the  U.S.  administration. 
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Washington's  attacks  on  Israel,  its  dispar- 
aging personal  remarks  al>out  the  Israeli 
prime  minister,  its  demand  for  unilateral 
concessions  from  Israel  in  advance  of  the 
conference,  and  the  administration's  appar- 
ent effort  to  use  U.S.  pressure  to  bring  to 
power  a  more  moderate.  Lat>or-led  govern- 
ment in  Jerusalem  have  all  served  to  make 
Shamir  dig  in  his  heels. 

Now,  on  the  eve  of  the  U.S. -sponsored 
peace  conference,  the  Israeli  prime  minister 
has  decided  to  adopt  a  new  strategy:  it  was 
reflected  In  an  uncompromising  interview  he 
gave  me  last  week.  Shamir  will  speak  out 
publicly  to  let  Washlnton  know  just  where 
he  stands:  although  he  will  attend  the  up- 
coming conference,  he  has  no  plans  to 
change  his  fundamental  positions.  Shamir 
holds  that  there  will  be  no  territorial  conces- 
sions: "We  are  •  *  •  the  owners  of  these  ter- 
ritories *  *  *  This  land  l)elongs  to  us. 

If  the  administration  genuinely  wants  to 
bring  about  a  political  settlement  t>etween 
the  Arabs  and  the  Israelis,  it  must  take  into 
account  Israel's  need  to  be  military  secure 
and  on  close  terms  with  the  United  States. 
Washington  should  also  understand  that  Is- 
rael can  only  l>e  asked  to  take  risks  for 
peace — and  any  concession  on  territory  rep- 
resents a  risk— if  its  qualitative  military 
edge  over  the  Arabs  is  maintained. 

Ironclad  U.S.  security  gruarantees,  includ- 
ing an  American  troop  presence,  are  one 
path  toward  this  goal.  It  should,  of  course.  t)e 
noted  that  longterm  mistrust  of  Washing- 
ton's ability  to  keep  commitments — from 
Saigon  to  Beirut — makes  even  this  a  prol>- 
lematic  solution. 

The  t>e8t  viable  alternative  is  to  persuade 
the  Arab  countries  to  substantially  reduce 
their  vast  conventional  forces.  Unless  Arab 
conventional  superiority  over  Israel  is  essen- 
tially eliminated.  Israel  Is  In  no  position  to 
surrender  territory. 

Shamir  and  his  government  understand  the 
seriousness  of  the  threat  posed  to  Israel  by 
Hafez  Assad's  Syria.  For  one  thing.  Syria 
maintains  a  standing  army  of  11  divisions, 
while  Israel  maintains  only  three  standing 
divisions.  (At  present,  it  requires  46  hours  for 
Israel  to  call  up  its  reserves.)  Moreover, 
Syria  has  an  ample  supply  of  chemical  weap- 
ons. And  now  there  is  strong  evidence  tliat 
Damascus  is  developing  a  sophisticated  nu- 
clear program,  thanks  to  assistance  from 
China. 

Thus  was  Jerusalem  especially  dis- 
concerted by  the  apparent  American  decision 
to  represent  Syria— long  a  sponsor  of  anti- 
Western  international  terrorism— as  a  new 
regional  diplomatic  ally.  (On  Sept.  1.  as  it 
happens,  in  a  hushed-up  development,  a 
group  of  terrorists  were  arrested  in  Egypt. 
They  had  planned  to  attack  an  American 
ship  in  the  Suez  Canal,  using  rockets  and 
missiles.  The  group  was  tiased  In  Damascus.) 

Should  the  administration  recognize  a 
need  to  change  directions,  as  it  almost  cer- 
tainly will,  Washington's  recent  experiment 
in  Israel-bashing  has  rendered  its  task  more 
difficult.  This  is  particularly  true  If  It  elects 
to  station  U.S.  troops  in  the  Middle  East  In 
a  peace-keeping  capacity  and  needs  to  con- 
vince the  American  public  of  the  wisdom  of 
this  path. 
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Milns  r)»\/is'.<t  lif»-snnn  has  ervted — but  the     the  Unlversitv  of  California  at  Berkelev.  noted     atmut  the  mail  oroblems  that  affect  everv  oer- 
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CENTER  FOR  ENTREPRENEURIAL 
OPPORTUNITY 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3. 1991 
Mr.  MURTHA.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  discuss  ttie  establishment 
of  a  Center  for  Entrepreneurial  Opportunity  at 
Seton  Hill  College  located  in  Greensburg,  PA. 
Seton  Hill  College  an  outstanding  litjerai  arts 
college  founded  by  the  Sisters  of  Charity, 
takes  pride  in  its  73-year  history  of  leadership 
in  higher  education  for  women.  Recently, 
Seton  Hill  College  was  chosen  "one  of  the 
100  best  buys  in  private  education  In  the 
country"  by  Money  magazine. 

There  is  a  clear  need  in  both  the  existing 
entrepreneurial  and  the  wouki-be  entre- 
preneurial community  for  the  kind  of  education 
and  training  to  be  provided  through  the  Seton 
Hill  Center  for  Entrepreneurial  Opportunity.  A 
comprehensive  study  by  the  Pennsylvania 
Economic  Development  Partnership  Board 
concluded  that  the  women  businessowner  is 
an  untapped  resource  that  needs  to  be  sup- 
ported, expanded,  and  capitalized  in  the  Na- 
tion. 

Prior  to  1970,  women  owned  less  than  5 
percent  of  ttie  country's  businesses.  Today, 
they  own  30  percent  of  the  businesses  overall. 
The  U.S.  Small  Business  Administration  pre- 
dk:ts  t>y  the  year  2000  more  than  one-half  of 
all  nonfarm  txisinesses  will  be  owned  by 
women.  Women  today  are  entering  new  areas 
of  business  with  increases  shown  in  high  tech 
servKes,  maruifacturing,  insurance,  and  legal 
servces.  In  puWkily  held  firms,  women  fill  at 
the  rrxjst  3  percent  of  high  executive  jobs.  In 
family-owned  businesses,  they  hold  33  per- 
cent of  the  executive  positions.  Without  appro- 
priate preparation  for  the  steps  they  take  in 
starting  new  businesses,  their  risk  for  failure  is 
high. 

Here  are  a  few  examples  of  speclfk:  cases 
I  have  run  into  in  my  region  alone.  There  are 
thousands  of  more  examples.  A  woman  with 
tier  husband  owned  a  trash  hauling  business. 
The  couple  had  nine  chiklren.  Her  husband 
died  a  few  years  ago.  When  the  widow  went 
to  the  bank  to  request  continued  financing  the 
tone  was  very  negative.  This  was  not  the  case 
when  her  husband  was  alive.  Obviously,  the 
bank  felt  uncomfortat)le  lending  money  to  a 
woman  for  a  typically  defined  male-dominated 
business  such  as  trash  hauling. 

A  woman  in  business  for  herself  sakJ  during 
the  first  few  years  her  arts  supply  company 
was  in  business,  she  signed  all  business  cor- 
responderv:e  "C.  Morreo."  Stie  indk^ted  "I 
picked  up  right  away  that  I'd  get  better  results 
if  I  dklnl  use  my  full  name." 

Many  women  I  have  spoken  with  do  not 
have  credit  in  their  own  names.  They  don't 
know  wfiere  to  go  for  money  or  how  to  deal 
with  banks  or  ottier  lending  institutions.  They 
admit  being  too  shy  atx>ut  asking  for  financing, 
discussing  financing,  or  asking  tough  ques- 
tions. 

The  obtectives  of  the  Center  for  Entre- 
preneurial Opportunity  are  to  address  situa- 
tions such  as  these  by  offering  educational  as- 
sistance to  women  across  the  country  who 
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wish  to  start  a  new  Ixjsiness,  expand  a  busi- 
ness, or  take  over  the  management  of  an  ex- 
isting business.  The  primary  goal  of  the  center 
is  to  prepare  women  to  run  businesses  that 
will  succeed.  To  achieve  ttiese  goals,  the  Cen- 
ter for  Entrepreneurial  Opportunity  will  focus 
on  educating  women  on  how  to  handle  the  fi- 
nances of  running  a  txjsiness,  offer  advKe  or 
solving  problems  specific  to  a  woman-owned 
business,  publish  educational  newsletters  and 
reports  on  needs  and  responses  to  the  prob- 
lems of  women-owned  or  managed  txisi- 
nesses,  coordinate  regional  networks  of 
women  businessowners  who  will  assist  in  the 
education  of  other  women,  and  provide  semi- 
nars in  the  region  responding  to  the  needs  of 
women. 

Women  are  becoming  entrepreneurs  at 
such  a  fast  rate  that  fathers  are  now  consider- 
ing their  daughters  to  take  over  their  business 
for  the  first  time  rather  than  the  way  it  used  to 
be,  whereby  a  father  would  only  be  succeeded 
by  a  son  or  son-irvlaw.  There  are  many  con- 
flicts involved  and  special  needs  that  need  to 
be  addressed  when  a  woman  becomes  the 
head  of  a  company.  Employees  may  be  dou- 
t)ly  hard  on  a  daughter  when  she  takes  over 
her  father's  business.  Customers  who  are 
used  to  dealing  with  a  man  on  top,  may  not 
treat  a  woman  owner  with  respect.  Women 
have  to  work  twice  as  hard  to  prove  tttenrv 
selves  when  on  top  of  a  family  business. 

Seton  Hill  is  particulariy  well-positioned  to 
provide  education  and  information  sharing.  Of 
the  50  States,  Pennsylvania  ranks  fifth  in  its 
concentration  of  women-owned  businesses. 
The  environment  at  a  womens'  college — 
where  role  models  in  leadership  and  achieve- 
ment abound — is  the  kJeal  environment  for 
women  to  learn  management  skills  and  feel 
empowered  to  succeed.  Our  center  will  help 
women  deal  with  their  unkiue  entrepreneurial 
problems  and  send  a  message  to  American 
women  that  their  wort<  is  taken  seriously. 

Mr.  Speaker,  I  appreciate  this  opportunity  to 
discuss  with  you  today  the  Center  for  Entre- 
preneurial Opportunity  at  Seton  Hill  College. 
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ized  citizens  to  vote,  a  privilege  stie  is  proud 
to  exercise. 

Eariier  this  year,  Mrs.  Le  was  diagnosed 
with  a  rare  form  of  brain  cancer.  Doctors  ex- 
pected her  to  eittier  stowly  succumb  to  the  dis- 
ease or  not  survive  a  coniplicated  operatkjn. 

I  am  proud  and  pleased  to  announce  to  you, 
Mr.  Speaker,  and  my  distinguished  colleagues 
of  the  House  of  Representatives  that  Mrs. 
Thang  Le  not  only  endured  the  surgery  txjt  is 
now  antcipated  to  make  a  full  and  complete 
recovery. 

I  am  certain  ttnat  this  modern  miracle  could 
not  have  been  achieved  wittiout  the  strong 
and  loving  support  of  the  Le  family  who  corrv 
forted  and  prayed  for  her. 

The  miraculous  story  of  Mrs.  Le's  faith  and 
courage  triumphant  against  long  odds  is  here- 
t>y  memorialized  into  this  permanent  Recxjrd 
of  the  Congress  of  the  United  States. 


THE  INDOMITABLE  SPIRIT  OF 
MRS.  THANG  LE 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 
Mr.  CUNNINGHAM.  Mr.  Speaker,  as  one 
who  has  witnessed  both  the  wondrous  devel- 
opment of  three  beautiful  children,  as  well  as 
the  life-robbing  horror  of  war,  I  am  still 
amazed  tjy  ttie  joyous,  unexplained  phenome- 
non that  can  only  be  descritied  as  a  miracle. 
Recently,  friends  and  family  celebrated  the 
miraculous  recovery  of  Mrs.  Thang  Le  of  San 
Diego,  California.  Mrs.  Le's  triumph  is  a  wel- 
come relief  to  those  who  love  and  know  her, 
and  it  shoukj  be  an  Inspiration  to  us  all. 

Having  fled  the  tyranny  and  oppression  of 
communist  Vietnam  in  1979,  Mrs.  Le,  her  hus- 
band and  daughter  quckly  embraced  their 
new  Amerk:an  homeland.  After  earning  United 
States  citizenship,  Mrs.  Le  became  a  familiar 
spectator  at  weekly  naturalization  ceremonies. 
She  would  often  register  other  newly  natural- 


TRIBUTE  TO  MILES  DAVIS 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3.  1991 
Mr.  DELLUMS.  Mr.  Speaker,  one  of  the  true 
geniuses  of  American  music  in  this  century  is 
no  longer  with  us.  After  a  life  filled  with  per- 
sonal pain,  physrcal  agony — and  increditjie 
musical  accomplishments — Miles  Davis  has 
passed  into  eternity. 

From  the  time  he  left  an  achievement-on- 
ented  family  in  East  Saint  Louis,  Illinois,  to  go 
east  to  the  Juilliard  School  of  Music  in  New 
York  City,  Miles  Davis  was  a  musrcian  of  rare 
potential.  His  stay  at  Juilliard  was  a  short  one 
tiecause  he  soon  moved  on  to  the  challenge 
of  the  improvisational  jazz  clubs  that  fes- 
tooned Fifty-Second  Street  in  the  late  I940's 
and  early  1 950s.  There  he  developed  his  inirrv 
itaWe  muted  trumpet  style,  while  playing  with 
such  jazz  immortals  as  Chariey  Partner,  Can- 
nonball  Adderty  and,  later,  among  others, 
John  Coltrane  and  the  young  Hertjie  Hancock. 

In  1949  he  recorded  his  first  hit  altxjm— 
"The  Birth  of  the  Cool."  It  was  an  immediate 
sensation  among  jazz  afficianados,  and 
mari<ed  the  first  truly  innovative  departure  in 
the  culture  of  jazz  trumpeting  since  the  early 
days  of  Louis  Armstrong. 

At  the  Newport  Jazz  Festival  in  1 954  Miles 
Davis  first  came  to  the  attention  of  a  wider  lis- 
tening audience,  with  his  virtuoso  rendition  of 
"Round  Mklnight."  The  tumultuous  standing 
ovation  that  he  received  seemed  to  inspire 
him  to  make  new  forays  into  uncharted 
muscial  waters. 

This  resulted  in  a  series  of  extraordinary  al- 
bums in  the  next  dozen  years  that  included; 
"Walkin"',  with  the  Miles  Davis  All  Stars; 
"Miles  Ahead";  Kind  of  Blue";  "Sketches  of 
Spain";  "Sorcerer";  "Seven  Steps  to  Heaven"; 
and  "Miles  Smiles".  During  this  period  he  also 
recorded  two  albums,  "Porgy  and  Bess"  and 
"My  Funny  Valentine",  that  featured  moving 
interpretations  of  "old  standards." 

In  later  years,  between  recurring  bouts  of  ill- 
ness and  other  afflictions,  his  creative  musrcal 
melancholy  came  through  in  such  albums  as 
"Jack  Johnson",  "On  the  Comer",  and  his 
1980  rendition  of  "The  Man  With  The  Horn." 
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Miles  Davis's  life-song  has  ended — but  the 
legacy  of  his  musk;  will  linger  on.  He  was — 
and  will  remain — a  musk^al  treasure  trove  for 
the  people  of  this  Nation  and  the  planet  at 
large.  So  Miles,  a  euk)gy  of  thanks  and  appre- 
ciation for  your  magical  music  and  the  happy 
memories  it  has  evoked  in  so  many  for  so 
long. 


TRIBUTE  TO  ROGER  MOORE 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  October  3, 1991 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great  ad- 
miration that  I  rise  today  to  congratulate  Roger 
Moore  on  t>eing  named  an  Outstanding  School 
Principal  in  America.  His  commitment  to  serv- 
rce  and  excellence  in  education  certainly  denv 
onstrates  how  much  he  deserves  this  award. 

Tomorrow,  Mr.  Moore  will  be  offk;ially  hon- 
ored as  one  of  ttie  1991  National  Distin- 
guished PrirK:ipals.  He  has  had  a  long  and 
prosperous  career  in  the  Lake  City,  Ml,  scliool 
system  and  is  admired  and  esteemed  not  only 
in  the  principal's  office,  but  also  in  the  class- 
room, on  ttie  playing  field,  and  in  the  hallways 
of  the  schools. 

After  receiving  his  degrees  from  Adrian  Col- 
lege and  Central  Mk:higan  University,  Mr. 
Moore  began  his  career  in  Lake  City  as  a 
teacher  in  September  1969.  Throughout  the 
years  he  excelled  not  only  as  a  teactier,  but 
as  athletk:  director,  as  transportatk>n  director, 
and  as  principal  of  the  middle  school.  In  1984, 
Mr.  Moore  became  principal  of  Lake  City  Ele- 
mentary School. 

Mr.  Moore  is  an  inspiration  to  the  students, 
ttie  parents,  and  the  community.  He  is  a  lead- 
er of  the  Kiwanis  and  is  active  in  the  First 
Presbyterian  Church.  With  his  wife  Cindy,  and 
chikjren  Chad  and  Ryan,  Mr.  Moore  is  a  role 
model  for  the  importance  of  education,  family, 
and  community  involvement. 

Mr.  Speaker,  please  join  me  in  congratulat- 
ing Mr.  Moore.  While  he  may  be  awarded  a 
National  Distinguished  Principal  of  1991,  he 
will  be  an  outstanding  school  principal,  teach- 
er, family  man,  community  leader,  and  friend 
for  many,  many  years  to  come. 
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the  University  of  California  at  Bericeley,  noted 
the  following: 

Unlike  employees  of  the  Nation's  news 
media,  professional  scholars  of  Congress 
have  no  regular,  institutionalized,  independ- 
ent access  to  Congress.  There  is  no  such 
thing  as  a  scholars'  gallery,  where  profes- 
sionals studying  Congress  for  the  purpose  of 
writing  books  or  scholarly  articles  might 
perform  such  elementary  tasks  as  taking 
notes  or  gathering  up  news  releases. 

I  learned  of  this  anomaly  when  my  wife,  a 
college  social  studies  instructor,  was  asked  to 
refrain  from  taking  notes  during  a  det>ate  she 
had  come  into  hear. 

I  am  urging  my  colleagues  who  have  not  yet 
done  so  to  cosponsor  this  resolution  that  will 
enable  serious  studies  of  the  Congress  to 
study,  first  hand,  the  proceedings  conducted  in 
the  House  of  Representatives  and  record  in 
notes  their  observations  arxj  impressions  of 
our  work  on  this  floor. 


SCHOLARS'  GALLERY 


HON.  H.  MARTIN  LANCASTTR 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 

Mr.  LANCASTER.  Mr.  Speaker,  today  I  am 
introducing  a  resolution  to  estatilish  a  schol- 
ars' gallery  in  the  House  of  Representatives. 
Acadenws  are  presently  barred  from  the 
press  galleries,  arxj  ttiose  wtio  sit  in  ttie  public 
galleries  are  not  allowed  to  take  notes.  This 
resolution  simply  amends  the  rules  of  the 
House  to  require  ttie  Speaker  to  set  aside  a 
portion  of  ttie  gallery  for  ttie  use  by  scholars 
of  Congress.  Scholars  woukj  tie  admitted  to 
this  gallery  under  regulations  prescribed  by 
the  Speaker. 

In  a  Roll  Call  article,  Nelson  Polby,  director 
of  the  Institute  of  Governmental  Students  at 


DOUBLE  TENTH 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  October  3. 1991 

Mr.  TALLON.  Mr.  Speaker,  our  friends  in 
Taiwan  will  soon  be  celebrating  the  Double 
Tenth,  their  version  of  our  July  Fourth,  held  on 
October  10.  As  we  know,  the  Republic  of 
China  was  founded  in  1911  by  Dr.  Sun  Yat- 
sen.  Dr.  Sun  overthrew  the  Ch'ing  Dynasty 
and  ushered  in  a  modern  democratic  republic 
founded  on  the  principles  of  nationhood  and 
liberty. 

Now,  80  years  later,  on  the  island  of  Tai- 
wan, Dr.  Sun  had  finally  realized  his  dream  of 
buiWing  a  modern  nation  whrch  is  free  and 
prosperous.  It  is  my  hope  that  the  Republic  of 
China  will  continue  to  have  good  fortune  and 
good  economic  and  (xilitical  growth  into  the  fu- 
ture. 


FORWARDING  ORDER  EXPIRED: 
THE  BUCK  STOPS  HERE 
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about  the  mail  problems  that  affect  every  per- 
son in  this  country. 

My  resolution.  House  Resolution  194,  is  a 
start.  It  asks  the  President  to  create  a  com- 
mission to  take  a  good  hard  k>ok  at  ttie  Postal 
Servk;e.  I  hope  my  colleagues  will  join  me  In 
cosponsoring  this  important  legislation. 


HON.  WM.  S.  BR00MF1ELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  today  the 
House  is  completing  its  wori<  on  the  Postal 
Service  appropriation  for  fiscal  year  1992.  We 
stiould  not,  however,  fool  ourselves  by  think- 
ing that  our  wori<  vis  a  vis  the  Postal  Service 
is  complete. 

Postal  management  may  ignore  the  com- 
plaints that  pour  in  daily  about  their  arrogant 
policies  and  indifferent  service;  this  body  can- 
not. 

A  management  review  is  badly  needed  and 
long  overdue,  yet  the  Committee  on  Post  Of- 
fice and  Civil  Servrce  Committee  continues  to 
shield  the  Postal  Servrce  from  scrutiny. 

As  my  friend  Ray  McGrath  sakJ  last  night, 
the  time  for  stalling  and  passing  the  buck  is 
past.  So  long  as  the  Government  maintains 
responsibility  for  the  Postal  Servee,  we  in 
Congress  have  an  obligation  to  do  something 


HONORING  DR.  GWEN  THOMAS 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 

Mr.  ENGEL.  Mr.  Speaker,  it  is  my  distinct 
honor  to  extend  congratulations  and  best 
wishes  to  Dr.  Gwen  Thomas,  who  is  tieing 
honored  this  week  upon  her  retirement  from 
servrce  in  the  New  York  City  publk:  school 
system. 

I  have  known  Gwen  Thomas  for  many 
years,  and  I  can  personally  attest  to  her  dedi- 
catkin  and  commitment  to  excellerwe.  Every 
student,  family,  teacher  and  administrator  wtio 
has  worked  with  her  knows  of  ttie  thorougtv 
ness  and  understanding  Gwen  txings  to  the 
job.  Her  attributes  will  t^e  missed  t>ut  her  leg- 
acy will  live  on,  especially  at  Public  Scliool 
No.  68,  where  she  most  recently  served  as 
principal. 

Clearly,  our  Nation  and  our  communities 
need  more  people  like  Dr.  Gwen  Thomas.  In 
tier  retirement,  I  know  Gwen  can  reflect  on  all 
the  lives  she  has  touched  in  a  positive  way 
and  recognize  that  her  career  has  made  a  dif- 
ference for  so  many  people.  On  betialf  of  my 
constituents,  and  on  a  most  personal  level.  I 
offer  thanks  to  Gwen  Ttiomas  and  wish  tier 
good  luck  and  good  health. 


MIKE  ADRAY:  DEARBORN  CITIZEN 
NO.  1 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  today  to 
honor  a  very  special  fiiend  who  lives  in  my 
congressional  district,  Mr.  Mcliael  Adray,  on 
the  occasion  of  his  70th  tjirthday.  I  am  de- 
lighted to  take  this  opportunity  to  salute  the 
truly  remarkable  contritxjtkins  Mr.  Adray  tias 
made  to  our  community. 

Proclaimed  as  Deartxim's  No.  1  citizen,  Mr. 
Adray  is  presklent  and  owner  of  Adray  Appli- 
ance and  Photo  Center  Inc.,  in  Dearborn.  For 
over  a  quarter  of  a  century,  in  Dearborn  and 
throughout  souttieastern  Michigan,  Mr.  Adray 
has  helped  thousands  of  people  by  taking 
leadership  roles  in  amateur  athletk:s,  higher 
education,  and  other  community  causes. 

Mr.  Adray  has  worn  many  tiats  in  his  career. 
He  was  a  tool  eind  die  maker  at  Ford  Motor 
Co.  He  was  a  bombardier-navigator  in  the 
Army  Air  Corps.  He  returned  to  work  at  Ford 
Motor  Co.,  while  attending  mechanical  engi- 
neering classes  at  Henry  Ford  Community 
College  and  Wayne  State  University,  as  a  pro- 
duction process  engineer,  and  launched  his 
business  in  1 955. 


25576 


EXTENSIONS  OF  REMARKS 


October  3,  1991 


October  3,  1991  EXTENSIONS  OF  REMARKS  25577 

tx>th  consumers  and  vendors  necessary  pro-     lion  Americans  now  have  as  much  income  as    our  bill,  decedents  or  their  executors  will  have 
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Mr.  Speaker,  throughout  his  career,  Mr. 
Adray  has  ijemcnstrated  a  remarkable  diver- 
sity arxl  worth  to  his  community,  often  helping 
to  raise  much  needed  money  for  community 
projects.  Mike  and  his  wife,  Louise,  contrib- 
uted academic  college  scholarships  to  the 
Adray  Community  Hockey  League  and  I  conn- 
mend  Mike  Adray's  commitment  to  America's 
young  athletes,  whk:h  goes  well  beyond  dol- 
lars and  cerrts.  In  1956,  he  sponsored  his  first 
class  E  baseball  team.  He  now  sponsors 
1,138  Little  League  teams,  as  well  as  numer- 
ous baseball  teams,  softball  teams,  basketball 
teams,  in  addition  to  a  lOO-memtser  wrestling 
club.  PreskJent  of  the  All-American-Amateur 
Baseball  Association  in  1981-1983.  Mr.  Adray 
sponsors  three  Adray  Baseball  Leagues 
throughout  Mkihigan.  Arrwng  hts  numerous 
awards  for  such  dednation,  Mr.  Adray  re- 
ceived Sponsor  of  the  Year  Award  from  the 
American  Amateur  Baset>all  Congress.  He  has 
also  received  the  United  Foundation  Sports- 
man of  the  Year  Award  1982-83.  and  has 
been  honored  with  the  Mk:higan  Sports  Hall  of 
Fame  and  the  Amateur  Softball  Association 
Hall  of  Fame. 

Mr.  Adray  has  hit  home  run  balls  for  health 
care  Institutions  and  the  medk:al  profession  m 
his  capacity  as  chairman  of  the  Oakwood  Hos- 
pital Foundation  Board  of  Trustees  in  1988. 
and  as  a  member  of  the  board  of  trustees  of 
Henry  Ford  Hospital,  and  has  chaired  with  de- 
termination Deartxjm's  American  Cancer  Soci- 
ety. 

A  leading  figure  in  the  business  community. 
Mr.  Adray  is  director  of  Dearborn  Bank  and 
Trust,  and  is  a  member  of  the  Governor's  En- 
trepreneurial and  Small  Business  Commission. 
For  his  service  to  the  business  community,  in 
1982  he  received  the  chamber  of  comnrterce 
Outstanding  Citizen  of  the  Year  Award  and  in 
1986  was  awarded  an  honorary  doctor  of  hu- 
manities from  tfie  Detroit  College  of  Business. 

Mr.  Adray's  life  has  also  been  filled  by  the 
love  of  his  family  and  many,  many  friends.  Mr. 
Speaker,  you  can  see  that  Michael  Adray  is 
truly  deserving  of  recognition.  Let  us  therefore 
rise  as  a  body  and  pay  our  tribute  to  Mr.  Mi- 
chael Adray,  who  in  addition  to  tMing  a  hard- 
working arKi  successful  businessman  and 
huge  community  leader,  is  a  great  American 
and  a  man  I  am  proud  to  call  my  friend. 


FIRST  UNITED  METHODIST 

CHURCH:       DOWNTOWN       MIAMI'S 
BEACON  OF  LIGHT 


HON.  HEANA  ROS-LEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3.  1991 

Ms.  ROS-LEHTINEN  Mr.  Speaker.  I  am 
pleased  to  recognize  the  First  United  Meth- 
odist Church,  which  was  recently  featured  in 
the  Miami  Herald.  The  artk:le  by  Sea  L.  Hines 
tells  of  how  the  church  has  served  as  a  bea- 
con of  light  to  the  downtown  area,  throughout 
the  city  of  Miami's  history  since  1 896: 

It  occupies  a  corner  of  downtown  Miami 
and  Its  neighbors  are  Bayslde,  banks,  hotels 
and  parking:  meters.  Elderly  citizens  and 
homeless  people  And  warm  food  and  friends 
under  Its  roof. 
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This  Is  First  United  Methodist  Church  of 
Miami  at  400  Blscayne  Blvd.  In  the  heart  of 
downtown,  It  Is  "a  beacon  of  llgfht  to  the 
city,"  says  Ed  Simon.  77.  a  meml)er  since 
1946. 

First  United  Methodist  was  born  out  of  a 
merger  in  1966  of  two  of  Miami's  pioneer 
churches  (White  Temple,  organized  In  1896, 
and  Trlnty.  which  began  two  years  later  In 
1898).  Its  members  recently  celebrated  the 
church's  95th  anniversary. 

According  to  William  Barnes,  pastor  of  the 
church  for  the  past  seven  years,  the  church 
has  a  membership  of  about  1.014.  "with  about 
220  regulars  attending  Sunday  morning  wor- 
ship," he  said. 

Dorothy  Phelps.  85.  still  drives  to  Sunday 
morning  services  from  her  home  In  Coconut 
Grove.  She  has  been  a  member  since  1920. 

Said  Phelps.  "We  have  always  felt  there  Is 
a  need  for  the  church  to  be  In  the  city." 

"Some  [members)  feel  the  homeless  are 
not  very  Inviting,  but  If  Jesus  was  here,  this 
Is  where  He  would  be."  she  said. 

Phelps  praised  the  church's  younger,  new 
members  who  also  see  the  need,  and  the  Rev. 
Barnes  who,  she  said,  "preaches  a  passionate 
and  powerful  sermon  each  Sunday." 

A  widow  (her  late  husband.  Grady,  was  one 
of  the  nine  men  who  were  Incorporators  of 
First  United  Methodist).  Phelps  is  the  moth- 
er of  two  children  and  the  grandmother  of 
four. 

"I'm  still  loving  that  church."  she  said. 
"It's  a  real  part  of  my  life." 

At  the  merger  In  1966.  Simon  was  another 
of  the  incorporators.  He  agreed  with  Phelps 
that  the  role  of  the  two  early  churches  had 
always  been  to  serve  the  physical  and  spir- 
itual needs  of  the  community. 

Service  to  the  community  started  with  the 
Spanish-American  War.  Simon  said,  when 
White  Temple  provided  reading  rooms  for 
the  soldiers  stationed  here. 

Later.  In  the  fall  of  that  year,  there  was 
the  yellow  fever  epidemic  and  the  church 
furnished  soup  kitchens."  he  said.  "Then, 
during  the  first  World  War,  both  churches 
provided  recreation  rooms  and  suppers  for 
the  soldiers." 

Simon  said  that  during  the  1926  hurricane, 
rooms  In  both  churches  were  converted  to 
emergency  hospitals  and  refugee  centers  for 
casualties. 

He  remembers  how  even  before  Fidel  Cas- 
tro, when  an  influx  of  Cuban  refugees  came 
to  Miami,  It  was  the  churches  who  welcomed 
them.  For  White  Temple's  efforts  in  helping 
to  get  the  refugees  settled,  the  church  was 
recognized  by  Guldeposts  magazine. 

But  the  services  to  the  community  didn't 
end  there.  White  Temple,  with  a  seating  ca- 
pacity of  more  than  2,000.  became  the  site  of 
many  concerts  and  other  cultural  events. 
Simon  said.  Both  churches  had  radio  broad- 
casts every  Sunday. 

On  New  Year's  Eve  in  1964.  an  arsonist  set 
fire  to  White  Temple's  main  sanctuary,  burn- 
ing It  beyond  repair.  It  was  the  fire.  Simon 
said,  that  probably  brought  on  the  union  of 
the  two  churches. 

Mlaml-Dade  Community  College  bought 
the  property  of  both  churches  and  in  1978  the 
ground-breaking  for  the  present  church  was 
held.  The  first  service  In  the  new  sanctuary 
was  in  1980. 

Simon,  who  still  practices  law,  said  It  has 
not  been  an  easy  thing  for  First  United 
Methodist  to  stay  in  the  city.  He  credits 
Barnes  with  doing  "a  magnificent  Job"  of 
helping  the  church  to  remain  downtown. 

The  church  has  no  plans  to  move,  Barnes 
said.  "The  Lord  needs  us  here.  We  continue 
to  remind  ourselves  that  this  is  a  special 
calling. 
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"This  is  a  courageous,  committed  con- 
gregation. They  voted  to  suy  downtown  a 
number  of  years  ago  and  they  remember  that 
commitment."  Barnes  said.  "We  believe  God 
gives  us  the  gift  and  the  strength  we  need  to 
persevere,  and  that  He  honors  our  faithful- 
ness with  His  faithfulness." 

I  am  happy  to  pay  tribute  to  Pastor  William 
Barnes  and  his  dedicated  congregation  by  re- 
printing this  article  from  the  Miami  Herald.  The 
church  has  served  the  community  in  many 
ways,  from  providing  reading  rooms  to  sokJIers 
during  the  Spanish-American  War,  to  feeding 
today's  homeless  In  downtown  Miami. 
Through  wars,  hurrk^anes,  fires  and  refugee 
influxes,  the  First  United  Methodist  Church 
has  always  t>een  ready  and  willing  to  serve. 
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both  cor^umers  and  vendors  necessary  pro- 
tections and  help  facilitate  the  growth  of  a  ro- 
bust and  competitive  pay-per-call  marketplace. 


DOMESTIC  VIOLENCE 


THE  TELEPHONE  DISCLOSURE  AND 
DISPUTE  RESOLUTION  ACT 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3.  1991 
Mr.  SWIFT.  Mr.  Speaker,  today  I  am  joining 
my  colleagues.  Congressmen  Markey,  Rit- 
TER,  and  RiNALDO  to  Introduce  comprehensive 
legislation  to  deal  with  the  growing  problems 
in  the  pay-per-call,  900  number  Industry. 
Abuses  in  this  industry  have  generated  tre- 
mendous numtjers  of  consumer  complaints  to 
the  Federal  Trade  Commission,  ttie  Federal 
Communications  Commission,  the  State  attor- 
neys general,  and  to  pubik:  and  private 
consunrier  agencies.  I  am  pleased  to  say  that 
the  legislation  we  are  Introducing  has  been 
developed  with  the  active  participation  of  all 
the  atxive  groups. 

I  am  also  very  pleased  to  say  that  this  legis- 
lation Is  the  joint  and  constructive  effort  of 
both  the  Transportation  and  Hazardous  Mate- 
rials Subcommittee  and  the  Telecommuni- 
cations and  Finance  Sutxommittee.  The  ma- 
jority and  minority  of  both  sut)Committees  have 
worited  together  and  with  the  telecommuni- 
cations industry  to  craft  legislation  that  will 
protect  consumers  from  fraudulent  and  decep- 
tive tjehavlor  In  the  use  of  900  numtjers. 

The  pay-per-call  Industry  has  grown 
exponentially  in  the  past  few  years,  in  part  be- 
cause It  offers  tx>th  consunners  and  vendors  a 
payment  mechanism  that  Is  convenient  and 
cost-effective.  Unfortunately,  this  very  useful 
technology  has  gotten  a  bad  reputation  from 
consumers  because  of  problems  with  the  qual- 
ity of  sen/ices  provided  and  in  atxisive  billing 
and  collection  practices.  The  lack  of  nationally 
uniform  regulatory  guidelines  has  led  to  confu- 
sion not  only  for  consumers,  but  industry  and 
regulatory  agencies  as  well  as  to  the  rights  of 
callers  and  the  oversight  responsibilities  of  the 
regulatory  authorities.  This  has  allowed  some 
pay-per-call  businesses  to  engage  In  practices 
whk:h  have  abused  the  rights  of  customers. 
This  legislation — the  product  of  both  sut>- 
committees  with  jurisdiction  In  this  area — ad- 
dresses those  concerns. 

The  continued  growth  of  the  legitimate  pay- 
per-call  industry  is  dependent  upon  consumer 
confidence  that  unfair  and  deceptive  k>ehavior 
will  be  effectively  curtailed  and  that  consumers 
will  have  adequate  rights  of  redress.  I  hope 
that  Congress  will  enact  this  legislation  to  offer 


I         HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  to  salute 
the  fine  work  of  Women  Escaping  a  Violent 
Environment  [WEAVE],  an  organization  dedi- 
cated to  reducing  donnestic  violence  In  the 
Sacramento  area. 

On  October  7,  Lifetime  television  and  Sac- 
ramento Cable  will  present  a  special  WEAVE 
benefit  showing  of  "Prisoners  of  Wedlock,"  a 
documentary  on  domestc  violence.  The  im- 
portance of  this  film  and  of  awareness  of  do- 
mestk;  violence  cannot  be  overstated.  Accord- 
ing to  the  Surgeon  General,  domestic  violence 
is  the  largest  cause  of  injury  to  women  in  the 
United  States.  Sadly,  domestic  violence  Is  also 
one  of  the  leading  causes  of  death  among 
women.  Every  15  seconds,  a  woman  is  the 
victim  of  domestk:  violence  in  the  United 
States. 

Mr.  Speaker,  this  trend  of  increased  domes- 
tic violence  must  not  continue.  At  a  time  when 
there  is  so  much  talk  about  Improving  the  in- 
stitution of  family,  let  us  take  the  first  steps  by 
promoting  awareness,  providing  safeguards, 
and  establishing  strong  punishments  for  the 
crime  of  domestk:  vIolerKe.  I  ask  my  col- 
leagues to  join  me  in  recognizing  National  Do- 
mestic ViolerKe  Awareness  Month  and  to 
work  toward  ending  this  tragedy  that  affects  so 
many  of  this  country's  families. 


INTRODUCTION  OF  CARRYOVER 
BASIS  ACT  OF  1991 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker.  I  rise 
today  to  introduce  legislation  with  Congress- 
man Pease  of  Ohio  that  will  help  restore  a  de- 
gree of  fairness  and  progressivity  to  our  Tax 
Code  and  encourage  investment  In  more  pro- 
ductive economk;  activities.  Our  bill  woukl  cor- 
rect a  longstanding  defk:iency  In  tax  policy  that 
allows  capital  gains  fiekj  until  death  to  escape 
taxation. 

There's  been  much  discussion  recently,  Mr. 
Speaker,  about  polk:ies  to  pronrrate  economic 
growth  and  tax  fairness.  During  the  1980's, 
the  Natk)n  was  asked  to  participate  In  a  sup- 
pty-side  experiment.  The  engineers  of  the  ac- 
companying tax  arKJ  budget  polk:ies  promised 
booming  economk;  growth  and  a  higher  stand- 
ard of  living  for  all  Anriericans. 

Precisely  tfie  opposite  occurred.  The 
urxlerptnnings  for  economk;  growth— a  sound 
fiscal  positk>n,  good  roads,  well-educated  stu- 
dents— were  weakened.  Only  a  very  few  in 
this  country  accumulated  tremerxjous  wealth 
while  the  vast  majority  of  Americans  struggled 
just  to  make  ends  nneet.  The  richest  2.5  mil- 


EXTENSIONS  OF  REMARKS 

lion  Americans  now  have  as  much  ir>come  as 
the  100  million  Americans  with  the  lowest  in- 
comes. 

President  Bush's  response  Is  to  prolong  the 
supply-side  fantasy.  He  proposes  to  reduce 
the  tax  rate  paid  on  capital  gains  In  the  vain 
hope  it  will  txjost  economk:  growth. 

He  does  this  knowing  full  well  that  there 
isn't  any  evkjerx;e  that  capital  gains  enhances 
economk:  growth,  that  it  will  add  billions  of  dol- 
lars to  the  Federal  budget  defk;it,  and  that  77 
percent  of  all  capital  gains  go  to  the  top  1  per- 
cent of  Americans. 

Mr.  Speaker,  the  fact  is  that  the  very 
wealthy  In  this  country  already  enjoy  many  tax 
advantages  that  most  lower-  and  middle-In- 
come Americans  do  not.  Before  we  race  off  to 
grant  new  tax  advantages,  we  need  to  exam- 
ine the  ones  that  already  exist. 

One  of  the  largest  and  nwst  egregious  is 
the  loophole  that  allows  the  capital  gains  on 
assets  held  at  death  to  pass  untaxed  to  the 
next  generation.  If  an  individual  sells  an  asset 
today,  that  person  is  taxed  on  the  appreciation 
of  that  asset.  But  if  he  or  she  hokjs  an  asset 
until  death,  the  appreciation  of  that  asset  Is 
not  taxed  and  the  basis  of  the  asset  Is 
stepped  up  to  fair  market  value  before  k>elng 
passed  on  to  the  heirs.  The  result  Is  that  the 
capital  gains  earned  during  the  individual's 
lifetime  will  never  be  taxed. 

Mr.  Speaker,  it's  not  right  that  these  gains 
completely  escape  taxation.  They  should  be 
taxed  like  all  other  capital  gains.  Furthermore, 
this  loophole  creates  an  enomrwus  incentive  to 
hold  assets  until  death.  Not  only  does  that  hurt 
economic  growth  by  locking  investments  Into 
less  productive  uses,  but  It  costs  the  Treasury 
enormous  amounts  of  revenue. 

Finally,  It  perpetuates  the  unfairness  of  our 
Tax  Code.  The  rich  are  allowed  to  stay  rich 
through  no  effort  of  their  own,  while  lower-  and 
middle-Income  Americans  are  asked  to  help 
make  up  for  the  lost  revenues. 

The  bill  we  are  Introducing  today  addresses 
this  inequity  by  eliminating  the  step-up  In  basis 
for  assets  received  from  estates  valued  above 
$600,000.  Estates  valued  at  less  than 
$600,000  wouk]  continue  to  receive  a  step-up 
In  basis  under  section  1014  of  the  Internal 
Revenue  Code. 

The  basis  of  property  received  from  estates 
valued  at  more  than  $600,000  woukj  be  deter- 
mined under  a  new  section  1022.  The  basis  of 
this  property  would  be  the  property's  initial 
basis  Increased  by  the  section  1022  adjust- 
ment. Initial  basis  Is  defined  as  the  t>asis  of 
the  property  in  the  hands  of  the  decedent  In- 
creased by  the  fresh  start  adjustment  provkjed 
in  the  bill. 

The  fresh  start  adjustment  increases  the 
basis  of  the  property  to  its  fair  maritet  value  as 
of  December  31,  1991.  This  adjustment  was 
Included  so  that  the  bill  would  apply  on  a  pro- 
spective basis  only. 

Further  adjustments  are  provided  under  sec- 
tion 1 022  to  assure  that  only  large  estates  will 
be  impacted  by  this  change.  These  adjust- 
ments will  allow,  in  many  cases,  the  basis  of 
Infwrited  property  to  be  Increased  to  at  least 
$600,000.  Some  qualified  farms  and  closely 
hekj  businesses  will  get  to  increase  the  basis 
of  this  property  to  as  much  as  $850,000. 

A  central  feature  of  tfie  legislation  is  the  es- 
tablishment of  carryover  basis  rules.  Under 
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our  bill,  decedents  or  tlieir  executors  will  have 
two  options:  First,  recognize  any  appreciated 
value  from  the  initial  basis,  pay  the  capital 
gains  tax  due,  and  receive  a  step-up  in  basis; 
or  second,  carryover  the  initial  t>asis  for  the 
assets.  Thus,  the  appreciation  of  assets  will 
not  escape  taxation,  but  indlvkJuals  will  retain 
control  over  when  to  dispose  of  the  assets. 

The  legislation  has  been  carefully  crafted  to 
take  care  of  legitimate  concerns  regarding 
family  fanns  and  businesses.  The  operatk>n  of 
family  farms  would  t>e  unaffected  t>y  this  legis- 
lation. Farms  which  are  eligible  for  Vne  re- 
duced estate  tax  under  section  2032A  wouk) 
be  allowed  a  supplementary  $250,000  step-up 
In  basis. 

Under  this  proposal,  a  farm  that  Is  passed 
down  to  a  farmer's  chikjren  will  never  be  re- 
quired to  pay  capital  gains  taxes  at  death.  The 
family  would  be  able  to  continue  the  enterprise 
without  interruption.  Taxes  woukf  only  be  due 
if  the  heirs  sell  the  farm,  at  whk:h  time  only 
farms  with  a  fair  market  value  exceeding 
$850,000  will  face  taxes. 

Likewise,  a  family  business,  as  defined  in 
section  6166(b),  would  be  eligible  for  an  addi- 
tional $250,000  supplementary  step-up  in 
basis.  This  additional  basis,  when  combined 
with  the  $600,000  minimum  t>asis  and  the  car- 
ryover basis  option,  would  ensure  that  families 
never  face  Ikjuidity  problems  due  to  tax  on 
capital  gains  at  death. 

Family  run  businesses  can  pass  from  gen- 
eration to  generation  without  recognizing  any 
capital  gains,  while  receiving  substantial  step- 
up  under  the  minimum  basis  and  supple- 
mentary t>asls  rule.  Taxes  would  only  be  due 
If  the  heirs  sell  their  interest  in  the  business, 
at  which  time  estates  under  $850,000  would 
be  exempted  entirely  from  paying  taxes. 

I  hope  that  during  the  coming  debate  over 
economic  growth  and  tax  fairness,  we  k>ok  at 
this  legislation  as  a  way  of  making  the  Code 
work  in  a  more  fair  and  economically  produc- 
tive manner.  Mr.  Pease  and  I  k>ok  forward  to 
wort<ing  with  our  colleagues  to  correct  his  irv 
equity  in  the  code. 


UNEMPLOYMENT  INSURANCE 


HON.  FREDERICK  S.  UPTON 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3. 1991 

Mr.  UPTON.  Mr.  Speaker,  I  rise  today  to  tell 
the  American  public  how  Congress  handled 
the  extension  of  unemployment  t)enefits. 

This  week  I  voted  to  extend  additional  twne- 
fits  to  help  unemployed  families  aaoss  Amer- 
ica. My  home  State  of  Mk;higan  has  the  Na- 
tion's second  highest  unemployment  rate,  and 
families  are  struggling  to  put  food  on  ttie  table. 
But  Instead  of  directly  addressing  this  prob- 
lem. Congress  argued  and  delayed  while  de- 
serving Americans  continued  to  bear  the 
weight  of  this  Nation's  prolonged  economk;  re- 
cession. 

As  a  fiscal  conservative  I,  like  the  President, 
don't  think  we  have  to  increase  the  deficit  to 
relieve  this  pain.  We  coukJ  have  quk;kly  pro- 
vkled  additloral  benefits  through  offsettir>g 
cuts  in  other  programs.  Senator  DOLE  offered 
such    a    measure,    but    unfortunately    was 
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Dorttons  of  the  New  Jersev-New  York  metro-     123.000  Laotians  have  been  resettled  in  the     untary  repatriation  nor  forced  repatriation 
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rebuWed.  Here  in  the  House,  we  did  not  even 
get  the  chance  to  vote  on  offsetting  cuts.  I'm 
angry  we  were  only  given  the  choice  of  provid- 
ing no  benefits,  increasing  the  deficit,  or  rais- 
ing taxes. 

Congress  abrogated  Its  responsibility  to  un- 
employed Americans  when  our  help  was 
needed  the  most  and  then  acted  to  spend 
money  we  doni  have.  It's  not  too  late  to  do  It 
right,  and  I  will  continue  to  push  for  more  re- 
sponsible ways  to  pay  for  these  critical  needs. 
But  then,  you  may  ask,  why  did  I  vote  for  the 
Ml  that  increases  the  deficit  in  this  way?  Be- 
cause it  is  not  fair  unemployed  families  pay  for 
our  irresponsibility,  and  I  wont  put  the  burden 
on  their  shoulders  because  we  couldn't  do  our 
job.  That's  why  I  voted  for  the  extended  tiene- 
fits. 


AIDS  AND  INNOCENCE 


HON.  MEL  LEVINE 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3.  1991 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I 
woukj  like  to  draw  my  colleagues'  attention  to 
an  article  in  yesterday's  Washington  Post  by  a 
ctose  friend.  Scott  Hitt.  Scott  is  a  respected  in- 
ternist in  the  Los  Angeles  area  who  special- 
izes in  treating  HIV-positive  patients. 

In  his  article  Scott  dispels  a  number  of  com- 
mon misperceptions  about  people  with  AIDS. 
Since  its  discovery  the  putjiic  has  regarded 
AIDS  as  a  disease  which  afflicted  other  people 
like  gays,  drug  addicts,  and  the  poor.  The 
harsh  reality  is  that  AIDS  is  a  deadly  disease 
which,  if  it  has  not  already,  will  soon  affect  all 
of  us,  no  matter  where  we  live  or  how  we  live 
our  lives.  As  Scott  points  out.  It  is  already  the 
secorxi  leading  killer  of  adult  men  between  the 
ages  of  25  and  44  and  fifth  among  women  of 
the  same  age  group. 

Congress  and  the  Administration  must  get 
on  with  the  task  of  finding  a  cure  for  this  hor- 
rible arxj  deadly  disease.  Until  we  do  so,  all  of 
us  are  at  risk.  I  urge  my  colleagues  to  take  a 
moment  to  read  Scott's  article.  It  will  be  well 
worth  your  time. 

[From  the  Washington  Post,  Oct.  2.  1991] 

AIDS  AND  INNOCENCB— It  IS  NOT  AN  'US' 

VERSUS  Them'  Disease 
Klmljerly  Bergalls,  the  young  Florida 
woman  who  reportedly  contracted  AIDS 
from  her  dentist,  has  captured  the  sympathy 
of  the  nation.  Recently.  America's  media 
carried  accounts  of  her  testimony  on  Capitol 
Hill.  "AIDS  Is  a  terrible  disease  that  we 
must  take  seriously,"  she  stated.  "I  didn't 
do  anything  wrong,  l>ut  I'm  being  made  to 
suffer  like  this." 

Why,  out  of  the  nearly  200.000  people  who 
have  developed  AIDS  in  the  United  States 
over  the  past  decade,  have  millions  of  Ameri- 
cans l)een  transfixed  by  Kimberly  Bergalls's 
plight? 

Because  Klmt>erly  Bergalis,  like  Ryan 
White  before  her.  is  perceived  by  some  to  be 
an  "Innocent"  victim  of  AIDS.  The  National 
Commission  on  AIDS  documented  this  view 
In  Its  just-released  final  report.  In  the  Unit- 
ed States,  it  said,  there  Is  "a  thinly  veiled 
feeling  that  those  who  acQuired  the  virus  are 
getting  what  they  deserve  and  a  collective 
indifference  to  their  fate." 
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I  have  three  objections  to  this  widespread 
belief  regarding  people  with  AIDS  and  HIV. 

The  first  is  discrimination.  Despite  the 
tragedy  in  Africa— where  countless  millions 
of  lx)th  sexes  have  contracted  AIDS  through 
heterosexual  contact— many  Americans  con- 
tinue to  view  AIDS  as  a  "gay  disease"  and, 
therefore,  not  deserving  of  compassion.  This 
misconception  has  lingered  even  though 
AIDS  now  ranks  as  the  second  leading  cause 
of  death  among  all  American  men  between 
the  ages  of  25  and  44  and  the  fifth  leading 
cause  of  death  among  American  women  of 
the  same  age  group. 

My  second  objection  to  the  term  "inno- 
cent"  Is  Its  imprecision.  At  what  point  are 
people  to  blame  for  AIDS?  Is  it  when  they 
learn  that  they  are  homosexual  or  decide  to 
use  drugs?  Or  do  people  become  "guilty" 
when  they  engage  in  unprotected  sex  or  use 
dirty  needles?  If  this  is  true,  then  a  lot  more 
individuals  deserve  the  sympathy  that  most 
Americans  seem  to  be  reserving  for  the  "In- 
nocent." 

Consider:  Until  the  development  of  the 
HIV-antibody  test  in  the  mld-19808,  it  was 
virtually  Impossible  to  determine  exposure 
to  AIDS  unless  physical  symptoms  had 
manifested  themselves.  The  lack  of  wide- 
spread educational  programs  until  this  time, 
moreover,  hindered  the  ability  of  individuals 
to  take  precautions  that  would  have  pre- 
vented transmission  of  the  disease. 

Because  it  typically  takes  a  number  of 
years  for  any  physical  symptoms  to  appear 
after  infection  with  the  human  Immunode- 
ficiency virus  (HIV),  which  causes  AIDS.  It  is 
likely  that  most  individuals  who  develop 
AIDS  over  the  next  few  years— are  "Inno- 
cent." After  all.  they  contracted  the  disease 
before  receiving  Information  that  might 
have  altered  their  behavior. 

My  third  objection  to  the  term  "Innocent" 
Is  that  It  diverts  attention  from  those  who. 
in  reality,  are  to  blame. 

According  to  the  National  Commission  on 
AIDS,  "our  nation's  leaders  have  not  done 
well"  In  fighting  the  epidemic.  The  White 
House  "has  rarely  broken  Its  silence"  on 
AIDS  during  the  last  decade,  and  Congress 
"has  often  failed  to  provide  adequate  funding 
for  AIDS  programs."  As  a  result,  "the  United 
States,  which  has  more  people  with  AIDS 
than  any  country  in  the  world,  is  one  of  the 
few  developed  nations  with  no  national 
plan." 

Because  of  this  Inaction.  Americans  won't 
be  able  to  categorize  people  with  AIDS  as 
"Innocent"  or  "guilty"  much  longer.  In 
some  rural  areas,  the  ratio  of  HIV  Infection 
Is  evenly  divided  between  men  and  women, 
thereby  increasing  the  likelihood  that  AIDS 
will  become  a  heterosexual  epidemic  in  the 
United  States,  similar  to  Africa. 

Even  "innocent""  teenagers  are  now  at 
risk.  According  to  recent  studies.  AIDS  pre- 
vention messages  are  failing  to  reach  young- 
er Americans.  Meanwhile,  many  parents' 
groups  seek  to  limit  teenagers'  access  to 
condoms,  fearing  that  this  will  lead  to  more 
permissive  attitudes  regarding  sex.  In  the  fu- 
ture, win  those  teenagers  who  did  not  have 
the  opportunity  to  learn  about  ""safe  sex""  be 
labeled  "'guilty"  as  well? 

If  the  tragic  example  of  Kimberly  Bergalis 
makes  Americans  rememl)er  the  plight  of 
untold  millions  who  suffer  from  AIDS  around 
the  world,  then  I  am  all  for  publicizing  her 
plight— even  as  I  am  saddened  by  her  per- 
sonal tragedy. 

However.  If  she  and  Ryan  White  serve  only 
to  reassure  Americans  that  AIDS  is  an  "us  " 
vs.  ""them"  disease,  with  the  "us"  being 
somehow  innocent  and  the  "'them'"  somehow 
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guilty,  then  I  say  that  we  are  mocking  the 
examples  of  their  lives. 

If  we  are  to  find  some  good  in  the  tragic 
cases  of  Kimberly  Bergalis.  Ryan  White  and 
countless  others.  It  should  be  to  restore  our 
p&sslon  and  humanity  for  all  of  those  who 
are  battling  the  disease.  Ckiodness  knows, 
they  face  enough  challenges  without  soci- 
ety's blame. 
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portions  of  the  New  Jersey-New  Yort<  metro- 
politan area  sirwe  the  Exparxjed  East  Coast 
Plan  was  implemented. 


HMONG-LAO  REFUGEES  FACE 
GROWINO  DANGER 


IN  REMEMBERANCE  OF  BABI  YAR 


HON.  JOHN  W.  COX,  JR. 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3.  1991 

Mr.  COX  of  Illinois.  Mr.  Speaker,  this  week- 
end merited  the  50th  anniversary  of  the  BatM 
Yar  massacre,  one  of  the  most  harrowing 
episoles  of  the  Nazi  Holocaust. 

It  is  critical  that  we  take  this  opportunity  to 
remember  the  tragedy  of  Babi  Yar.  a  tragedy 
of  senseless  death  and  a  tragedy  which  for  so 
long  went  unrecognized. 

In  1941.  in  the  week  between  Rosh  Hasha- 
nah  and  Yom  Kippur.  over  33,000  Jews  were 
taken  to  Babi  Yar,  stripped  of  their  clothes  and 
t>rutally  massacred  by  Nazi  and  Ukrainian  sol- 
diers. In  addition,  during  the  next  2  years,  tens 
of  thousands  of  Jews  and  non-Jews  were 
murdered  at  the  ravine.  These  tragic  events 
were,  for  too  long,  left  unrecorded  in  Soviet 
history. 

I  speak  today  to  commenwrate  the  lives  lost 
at  Babi  Yar.  I  speak  in  hopes  that  our  menrx>- 
ries  of  this  tragedy  do  not  fade.  We  must  dis- 
cuss, understand  and  remember  this  event,  for 
silence  only  allows  history  to  repeat  itself.  We 
must  say  today,  never  again. 


INTRODUCTION  OF  THE  EXPANDED 
EAST  COAST  PLAN  ROLLBACK  ACT 


HON.  DICK  ZIMMER 

OF  SEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3,  1991 

Mr.  ZIMMER.  Mr.  Speaker,  today  I  intro- 
duced legislation  that  woukJ  provide  much- 
needed  relief  from  the  burden  of  aircraft  noise 
for  many  of  my  constituents. 

This  t)ill  woukJ  require  the  Federal  Aviation 
Administration  to  reroute  air  traffic  currently 
flying  over  New  Jersey  and  New  Yort<  to  air 
routes  over  the  Atlantic  Ocean.  In  cases 
where  aircraft  cannot  be  rerouted  over  the 
ocean,  the  legislation  requires  the  use  of  air 
routes  used  before  the  Expanded  East  Coast 
Plan  was  adopted  in  1987. 

The  FAA  would  have  18  nrxjnths  to  change 
the  routes. 

The  final  provision  of  the  bill  would  require 
the  FAA  to  prepare  an  environmental  impact 
statement  examining  the  effects  of  the  modi- 
fication of  the  Expanded  East  Coast  Plan. 

The  Expanded  East  Coast  Plan  has  failed  to 
meet  its  goal  of  reducing  delays,  has  resulted 
in  safety  problems  and  has  generated  exces- 
sive noise  over  dozens  of  communities,  some 
of  which  are  40  miles  from  the  nearest  airport. 

Enactment  of  this  legislation  will  put  an  end 
to  the  noise  pollution  that  has  afflicted  large 
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OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3, 1991 

Mr.  ROTH.  Mr.  Speaker,  the  Laotian  Ameri- 
cans of  WIscorwin,  many  of  whom  reside  in 
my  Eigfith  Congressional  Distrk:t.  have  ex- 
pressed grave  concern  for  the  safety  of  family 
members  and  friends  who  are  currently  lo- 
cated in  Thailarxj  but  facing  tfie  possibility  of 
forced  repatriation  back  to  Laos. 

Many  fear  tfiat  if  these  refugees  are  forced 
to  return  to  Laos  tfiey  might  very  well  be 
slaughtered  on  trumped-up  charges  of  politk:al 
crimes. 

In  order  to  bring  this  important  matter  to  the 
attention  of  the  American  people,  I  ask  that  a 
resolution  drafted  by  the  Lao  Human  Rights 
Council  be  inserted  into  the  Congressional 
Record  at  the  conclusion  of  my  remarlcs. 

I  would  first  like  to  outline  the  plight  of  the 
Lao  refugees  now  located  in  Thailand  and  why 
they  deserve  our  best  efforts  to  help  them. 
These  refugees  include  thousands  of  Laotian 
highlanders  known  as  Hmorigs. 

United  States  military  involvement  in  Laos  Is 
well  documented.  Americans  are  known  to 
have  helped  to  train,  equip,  and  support 
Hnrx>ng-Lao  forces  as  far  back  as  the  I950's. 
In  fact,  at  the  height  of  the  Vietnam  war,  the 
secret  Hmong-Lao  force  was  reported  to  num- 
ber 30,000  men. 

Since  1975,  when  the  Government  of  Laos 
fell  to  the  Communists,  over  300,000  Hmong 
and  Lao  have  fled  the  country.  Most  of  tf>ose 
sought  safety  in  Thailand.  Today,  according  to 
the  United  States  State  Department,  there  are 
more  than  60,000  asylum-seekers  in  Thailand. 
Of  these,  approximately  52,000  are  Hnvsng 
and  8,000  are  Laotians. 

The  procedures  governing  the  issue  of  repa- 
triation are  governed  by  bilateral  agreements 
between  Thailand  and  Laos,  as  well  as  prin- 
ciples of  international  law. 

Under  these  provisions,  the  t>asic  protection 
afforded  to  people  comes  from  the  determina- 
tion that  a  party  is  a  refugee  and  tfiereafter 
termed  "screened-in."  In  general,  refugee  sta- 
tus is  accorded  to  those  that  have  fled  Laos 
with  a  well-fourxjed  fear  of  persecution  on  the 
grounds  of  race,  religion,  nationality,  member- 
ship in  a  particular  social  group  or  political 
party.  Once  a  person  is  deemed  to  have  ac- 
quired refugee  status,  international  law  pro- 
vkles  certain  protections. 

In  addition,  under  other  international  agree- 
ments, such  screened-in  (>eople  are  provided 
the  opportunity  to  be  repatriated  to  third  coun- 
tries under  the  supervision  of  the  U.N.  High 
Commissioner  For  Refugees  [UNHCR]. 

It  is  through  this  process  that  many  Laotians 
decided  to  come  to  the  United  States.  In  fact, 
today,  the  United  States  remains  the  largest 
resetUement  country  for  Hmong  and  Lao  refu- 
gees. According  to  the  State  Department, 
since    1975.    roughly    100,000    Hmong    and 


EXTENSIONS  OF  REMARKS 

123,000  Laotians  have  been  resettled  In  the 
United  States.  This  year,  the  State  Depart- 
ment projects  that  6,500  to  7,000  Hmong  and 
Lao  refugees  will  come  to  the  United  States. 

The  concerns  raised  by  my  Hmong  constitu- 
ents are  justified  on  a  number  of  grounds. 
First,  some  refugees  are  rwt  accorded  any  of 
the  protections  enjoyed  by  those  wfx>  have  at- 
tained refugee  status.  And  second,  these 
screened-out  refugees  are  currently  not  ac- 
corded the  protection  of  UNHCR  supervision 
of  their  repatriation  back  to  Laos. 

In  short,  these  so  called  screenedK>ut  refu- 
gees are  viewed  as  illegal  aliens  by  the  coun- 
try of  Thailand.  Accordingly,  their  return  to 
Laos  is  now  governed  exclusively  by  bilateral 
agreements  tietween  Thailand  and  Laos. 

In  August  1991,  these  governments  agreed 
that  all  screened-out  refugees  will  t>e  returned 
to  Laos  over  the  next  3  years. 

As  a  nation  that  prides  itself  as  a  leader  in 
international  human  rights,  we  should  draw 
woridwkle  attention  to  the  issue  of  the  poten- 
tially tragk:  outcome  of  the  forced  repatriation 
of  the  HrTK>ng  and  Laotians  back  to  Laos  if 
those  people  are  not  provided  at  least  sonf>e 
protection. 

I  commend  the  following  resolution  to  the 
U.S.  Congress. 

Eighteen  Points  on  Laos:   Laotian  Refu- 
gees Need  Humanitarian  Assistance  of 

The  U.S.  Government 
(By  the  Laotian  Americans  and  Refugees  in 
the  United  States) 

We.  the  participants  in  the  Lao  Human 
Rights  Conference  on  Refugees  of  September 
14-15.  1991.  in  Oreen  Bay.  Wisconsin,  have  en- 
dorsed and  adopted  the  following  eighteen 
points  to  find  solutions  to  the  Laotina  Refu- 
gee Crisis  in  Thailand  and  in  Loas.  We  agree 
that  the  deaths  of  more  than  300.000  Laotian 
people  in  the  past  fifteen  years  and  the  more 
than  70.000  Vietnamese  troops  who  are  sta- 
tioned inside  Laos  in  1991  are  the  main 
causes  of  the  refugee  crisis.  Human  rights 
violations  and  Vietnamese  aggressions  and 
domination  are  unacceptable  to  the  Laotian 
people.  We  need  the  U.S.  Congress  to  recog- 
nize these  matters.  We  propose  that  the  U.S. 
Government  consider  the  following  points: 

1.  We  request  that  the  U.S.  Government 
and  UNCHR  send  a  committee  to  supervise 
and  bring  peace  and  freedom  to  the  returnees 
to  Laos  from  Thailand.  In  addition,  the  U.S. 
Government  and  the  UNCHR  must  sent  a 
committee  to  investigate  the  future  and  con- 
ditions of  three  Hmong  returnees  who  es- 
caped to  Thailand  from  prison  camps  in 
Laos,  and  who  were  then  forced  by  the 
UNCHR  and  Thai  authorities,  on  August  16, 
1991.  to  return  to  Laos. 

2.  We  request  that  the  U.S.  Congress,  the 
White  House,  and  the  Department  of  State 
immediately  request  the  Thai  Government 
and  the  UNCHR  to  stop  on  the  policy  of 
forced  repatriation  of  Hmong  and  Laotian 
refugees  from  Thailand  back  to  Laos. 

3.  We  request  that  the  U.S.  Government 
recognize  that  the  returnees  are  murdered, 
persecuted,  imprisoned  and  tortured  by  the 
Communist  Pathet  Lao  Government. 

4.  We  request  that  the  U.S.  Government 
recognize  that  the  jxjlicy  of  forced  repatri- 
ation has  been  going  on  the  Thailand. 

5.  We  request  that  the  U.S.  Government 
recognize  that  the  Thai  Government  and 
UNCHR  have  reversed  their  policy,  from  vol- 
untary repatriation  to  forced  repatriation. 

6.  We  request  that  the  U.S.  Government 
recognize   that   neither   the   policy   of  vol- 
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untary  repatriation  nor  forced  repatriation 
is  acceptable  to  the  Hmong  and  Laotian  refu- 
gees. t>ecau8«  the  returnees  have  been  per- 
secuted and  killed  by  the  Communist  Pathet 
Lao  Government. 

7.  We  request  that  the  U.S.  Government  re- 
quest that  the  Thai  Government  and  UNCHR 
grant  "refugee  status"  to  Laotian  refugees 
In  Thailand. 

8.  We  request  that  the  U.S.  Government  re- 
quest that  the  Thai  Government  allow 
Hmong  and  Laotian  refugees  in  Thailand  to 
stay  there  until  it  is  safe  to  return  to  their 
homeland.  The  refugees  will  return  to  Laos 
under  the  15  Principles,  which  was  drafted  by 
the  Lao-Hmong  Human  Rights  Council  and 
approved  by  the  refugees  on  January  20.  1961. 

9.  We  request  that  the  U.S.  Government. 
Thai  Government,  and  UNCHR  continue  hu- 
manitarian assistance  to  the  Laotian  refu- 
gees. 

10.  We  request  that  the  U.S.  Government 
not  provide  any  type  of  foreign  assistance  to 
the  United  Nations.  Laos,  and  Thailand  for 
refugee  repatriations  from  Thailand  to  Laos. 

11.  We  request  that  the  U.S.  Government 
recognize  the  linkage  l>etween  the  political 
settlement  In  Cambodia  and  In  Laos.  We  re- 
quest that  the  U.S.  and  the  United  Nations 
link  the  political  and  military  problems  In 
Cambodia  with  settling  the  question  on 
peace  and  war  In  Laos.  We  request  that  the 
Vietnamese  occupation  of  Laos  and  Cam- 
bodia by  invasion  of  Vietnamese  troops  be 
recognized  by  the  U.S.  Government. 

12.  We  request  that  the  U.S.  Government 
recognize  that  peace,  democracy,  stability, 
and  national  reconciliation  in  Laos  be  based 
upon  the  Paris  Peace  Agreement  on  Indo- 
china and  the  Vientiane  Peace  Agreement  on 
Laos  of  1973. 

13.  We  request  that  the  U.S.  Government 
pressure  the  Vietnamese  Government  to 
withdraw  all  its  troops  from  Laos  uncondi- 
tionally and  completely.  The  end  of  foreign 
aggression  and  occupation  and  human  rights 
violations  will  end  the  troubles  of  Laotian 
Refugee  Crisis. 

14.  We  request  that  the  U.S.  Government 
support  the  objectives  of  the  Laotian  free- 
dom and  democracy  movement,  reconstruc- 
tion of  a  democratic  government  under  the 
rightful  heir  to  the  throne,  pending  free  elec- 
tions under  international  supervision  in 
Laos. 

15.  We  request  that  the  U.S.  Government 
admit  more  Laotian  refugees  into  the  United 
States.  However,  we  request  tliat  the  U.S. 
Government  not  permit  persons  loyal  to  the 
Communist  Pathet  Lao  Government  into  the 
United  States.  In  addition,  in  order  to  pro- 
tect peace,  freedom,  and  democracy,  we  pro- 
pose that  the  U.S.  Government  revoke  the 
citizenship  of  Laotian  refugees  or  Individuals 
who  are  engaged  in  and  have  cooi>erated  on 
information  and  security  matters  for  the 
Communist  Pathet  Lao  Government. 

16.  We  request  that  the  U.S.  Government 
not  establish  full  diplomatic  relations  with 
Laos  until  there  are  free  elections,  multi-po- 
litical parties,  human  rights,  peace,  demo- 
cratic principles,  freedom,  and  government 
by  the  and  for  the  people  in  Laos. 

17.  We  request  that  the  U.S.  Government 
not  establish  diplomatic  relations  with  Viet- 
nam until  all  Vietnamese  troops  leave  Laos 
completely  and  unconditionally.  Neither  the 
government  of  Laos  nor  of  Vietnam  have 
fully  cooperated  with  the  U.S.  Government 
on  American  POW/MIA  Issues.  These  govern- 
ments do  not  tell  the  truth  to  the  U.S.  Gov- 
ernment. 

18.  We  request  that  the  U.S.  Government 
cut  off  ail  foreign  assistance  and  other  types 
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elude  a  comprehensive  look  at  the  lessons  for    munications    systems    [PCS]    refxesent   just 
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Joining    her    In    the    spotlight    tomorrow 
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of  aid  to  Laos,  because  the  crop  substitute 
projects  have  resulted  In  the  power  of  offi- 
cials of  the  Communist  Pathet  Lao  Govern- 
ment to  produce  and  export  more  opium  for 
national  revenues.  The  Communist  Pathet 
Lao  Government  has  been  heavily  dependent 
on  opium  production  for  survival  of  Com- 
munist power. 

Please  consider  the  above  18  points.  Thank 
you  very  much  in  advance  for  your  consider- 
ation of  these  proposals.— Vang  Pobzeb. 
Chairman.  Lao  Human  Rights  Council. 


THE  FUTURE  OF  DEFENSE 


HON.  LES  ASPIN 


OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 
Mr.  ASPIN.  Mr.  Speaker,  the  debate  over 
the  right  defense  for  the  future  has  taken  a 
significant  turn,  one  that  favors  the  vision  of 
the  future  that  a  majority  of  the  Members  in 
this  House  shares.  That  turn  occurred  follow- 
ing Friday's  dramatk;  actk>n  by  Preskjent  Bush 
on  nuclear  weapons. 

The  Presklent  acted  to  remove  unilaterally  a 
whole  class  of  weapons — tactrcal  nuclear 
weapons  on  land  and  at  sea — and  sought  to 
put  the  genie  of  multiple  warfieads  on  land- 
based  ballistic  missiles  back  in  the  bottle  for 
good.  These  were  commendable  actions. 

But  the  cheers  for  the  President  had  hardly 
died  down  before  tfie  hard  questions  t>egan. 
Mr.  Bush  may  feel  as  if  he  were  rmigged  on 
the  way  home  from  a  rrtoment  in  history.  On 
the  evidence  we  have  seen  since  Friday,  the 
Presklerrt's  far-reaching  speech  reached  far- 
ther than  he  would  have  liked.  The  speech  did 
two  things  that  have  caused  the  present  tur- 
moil in  the  defense  debate. 

First,  the  speech  legitimized  the  notion  that 
unilateral  cuts  coukl  be  in  the  U.S.  national  in- 
terest. The  Presklent  was  correct  to  act  unilat- 
erally on  tactk:al  nuclear  weapons  but  now 
others  are  saying  we  shouU  not  stop  tfiere. 

Second,  the  speech  raised  arguments 
against  some  nuclear  systems  that  can  be 
used  more  broadly  than  the  Presklent  applied 
them.  If  the  Soviet  threat  is  now  so  blunted 
that  we  can  take  bombers  off  alert  and  do 
away  with  nnobility  for  our  land-tiased  missiles, 
then  surely,  the  reasoning  goes,  we  can  do 
more.  In  short,  he  blurred  the  line  between 
systems  he  wants  and  tfiose  he  doesnl  want. 
These  points,  in  turn,  opened  the  Presi- 
dent's positk>n  to  erosion  on  two  fronts,  one  in 
Washington  and  one  in  Moscow.  In  Washing- 
ton, the  Presklent  will  be  pressed  for  more 
cuts  in  the  defense  budget.  In  Moscow,  he  will 
be  pressed  to  broaden  the  agenda  to  meet 
traditional  Soviet  corKems — such  as  multiple- 
warhead  ballistic  missiles  aboard  U.S.  sub- 
marines, and  the  continuing  desire  for  a  ban 
on  nuclear  testing. 

In  Washington  so  far,  the  debate  has  con- 
centrated on  the  defense  budget  for  Fiscal 
Year  1992.  We  have  heard  claims  that  the 
PresktenTs  speech  was  a  blow  to  the  B-2 
Stealth  bomber  and  strategic  defenses.  Mr. 
Speaker,  from  the  point  of  view  of  the  House, 
the  speech  had  nothing  to  do  with  either  de- 
fenses or  the  B-2.  Here's  why. 

The  House  positk>n  on  the  bomber  is  that 
there  is  no  compelling  strategy  mission  for  B- 
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2,  and  we  should  stop  the  program  at  the  cur- 
rently auttKjnzed  level  of  1 5  planes.  The  origi- 
nal program  called  for  132  B-2's.  Then  it  was 
scaled  back  to  75  bombers  by  the  Administra- 
tion. Both  figures  were  based  on  the  strategk: 
nuclear  mission.  For  that  misison,  the  number 
of  planes  is  determined  by  the  number  of  tar- 
gets you  want  to  hit,  since  there  would  be  no 
second  trip  on  the  nuclear  mission. 

On  conventional  missions,  however,  planes 
can  make  repeated  sorties.  A  smaller  number 
of  planes  can  hit  a  larger  numljer  of  targets  t>y 
making  return  trips.  Ten  planes  could  cover  50 
targets  in  5  trips.  Five  planes  in  ten  trips,  and 
so  on.  That's  why  the  15  B-2's  already  au- 
thorized wouW  make  a  potent  conventkjnal 
force,  if  they  can  overcome  recent  problems 
over  stealthiness.  We  don't  need  any  more. 

Nothing  in  the  PresklenTs  speech  chal- 
lenged this  analysis.  Perhaps  that's  why  some 
were  so  unhappy  with  it. 

The  House  has  already  moved  to  restruc- 
ture ballistk:  missile  defenses  to  concentrate 
on  three  areas:  One,  theater  defenses:  two, 
limited,  ground-based  defense  of  the  United 
States  against  accidental  or  unauttx>rized 
launch,  and  a  future  Third  World  threat;  and 
three,  research  on  breakthrough  techrwtogies. 
The  House  steered  the  program  away  from 
space-tased  defenses  against  a  massive,  de- 
liberate Soviet  attack,  whkih  seems  less  likely 
with  each  passing  headline.  Nothing  in  the 
Presklent's  speech  challenged  this  analysis. 
Perhaps  thafs  why  some  were  so  unhappy 
with  it. 

One  otfier  issue  we  are  dealing  with  in  the 
1 992  txjdget  is  humanitanan  akl  for  the  Soviet 
people  this  winter.  This  has  become  an  issue 
since  the  failed  coup  in  Moscow  accelerated 
the  disintegration  of  the  Soviet  Union.  I  have 
proposed  using  up  to  SI  billk>n  from  the  fiscal 
1992  defense  txxlget  for  this  emergency  aid. 
It  belongs  in  the  defense  budget  because  it  is 
defense  by  anotlier  means.  We  don't  want  so- 
cial chaos  in  a  country  with  30,000  nuclear 
warheads  arxl  we  don't  want  the  first  winter  of 
freedom  in  70  years  to  be  a  disaster  for  the 
Soviet  people. 

So,  missile  defenses,  B-2  and  humanitarian 
akl  to  the  Soviet  people  this  winter  are  the 
chief  issues  still  in  contention  for  the  1992 
txxlget.  The  House  is  on  the  right  side  of 
these  issues,  Mr.  Speaker.  We  passed  the  de- 
fense authorization  bill  in  May  and  it  looks 
pretty  good.  We  got  the  numbers  right  and  we 
got  them  right  for  the  right  reasons.  The 
House  heard  history  coming. 

That's  the  1992  budget.  Some  are  already 
looking  ahead,  asking  whether  we  shouW 
abandon  the  Ixxjget  agreement  for  1993  and 
t)eyond  to  make  more  cuts. 

We  can  again  use  the  President's  Friday 
speech  as  a  point  of  departure  for  considering 
how  we  will  approach  those  questions. 

The  President's  speech,  in  effect,  re- 
sponded to  one  revolution  wfiose  outcome  we 
know  and  another  one  that  seems  to  be  taking 
place  now. 

The  first  revolution  lasted  from  Decemljer  of 
1988  until  November  of  1989.  Soviet  President 
Mikhail  Gorbachev  began  this  one  in  a  speech 
to  the  United  Nations  in  December,  1988,  that 
announced  unilateral,  a  symmetrical  cuts  in 
Soviet  forces.  It  ended  in  November  of  1989 
vflth  the  fall  of  the  Bertin  Wall.  The  results  of 
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tfiat  year  were  amazing.  Soviet  troops  were 
vacating  Eastern  Europe  as  qukikly  as  they 
could.  Communist  governments  were  ousted. 
Germany  was  reunified.  The  Soviet-led  War- 
saw Pact  threat  to  Europe  was  gone. 

In  this  country,  it  took  us  a  while  to  sort  this 
out.  A  debate  went  on  during  the  first  half  of 
1990  over  whether  the  decline  in  the  threat 
couW  be  reversed.  Those  wfio  said  it  was 
irreversable  prevailed  and  three  things  re- 
sulted. One  was  the  decision  to  reduce  U.S. 
forces  by  25  percent.  Another  was  the  Base 
Force  concept  for  the  remaining  U.S.  forces, 
and  the  third  was  the  White  House-Capitol  Hill 
budget  agreement  estat>lishing  guklelines  to 
set  spending  levels  into  fiscal  1995. 

Now  it  l<x>ks  like  we  may  have  a  second 
revolution  folbwing  the  failed  coup  in  Moscow 
in  August.  In  truth,  we  don't  know  how  this 
one  will  end  up.  It  dkl  not  simply  restore  the 
status  quo  ante  after  the  coup  failed.  It  gave 
the  reformers  a  jump  start.  Its  ultimate  results 
coukJ  be  more  fundamental  that  the  first  revo- 
lution. That  was  the  end  of  the  Warsaw  Pact 
threat.  This  could  mean  the  end  of  the  Soviet 
threat,  itself. 

The  President's  speech  on  Frklay,  in  effect, 
responded  to  kxjth  revolutions.  The  response 
to  the  first  revolution  was  pulling  back  U.S. 
tactk^al  nuclear  weapons.  Basrcally,  it  was  an 
actk>n  he  could  have  taken  after  the  fall  of  the 
Bertin  Wall.  When  the  Soviet  Union  and  its 
Warsaw  Pact  allies  seemed  to  have  the  edge 
in  norvnuclear  military  power,  we  felt  we  need- 
ed nuclear  weapons  to  compensate.  Now,  with 
the  demise  of  the  Pact,  the  United  States  has 
the  edge  In  conventional  military  forces,  arxl 
we're  concerned  with  such  things  as  weapons 
falling  into  terrorist  hands,  and  unauthorized  or 
accidental  use.  So,  tfie  fewer  nuclear  weapons 
there  are,  the  better  off  we  are. 

The  President's  speech  also  responded  to 
the  potential  for  a  second  revolution  when  he 
took  U.S.  bombers  off  alert,  when  he  decided 
to  stop  work  on  mobility  for  U.S.  land-based 
missiles  and  when  he  speeded  up  the  reduc- 
tions in  U.S.  forces  required  by  the  START 
agreement.  The  implclt  judgment  was  that  the 
Soviet  Union  after  the  coup  was  a  place  much 
less  likely  to  start  a  nuclear  war  than  it  was 
before.  Clearty,  this  decision  was  made  on  a 
cateulation  of  Soviet  intentions.  This  is  a  big 
change.  The  administration  has  tjeen  firm  in 
the  past  that  decisions  had  to  be  based  on 
Soviet  capabilities  since  intentions  can 
change.  For  the  first  time,  the  President  was 
willing  to  base  actions  on  intentions. 

But,  as  with  the  first  revolution,  it  Is  going  to 
take  a  while  for  us  to  sort  this  second  one  out, 
if  a  revolution  is  what  it  turns  out  to  be.  How 
should  we  respond? 

The  first  revolution  irreversll>ly  ended  tfie 
Warsaw  Pact  threat  to  Westem  Europe  and 
the  right  response  was  judged  to  be  a  25  per- 
cent reduction  In  our  forces.  If  this  second  rev- 
olution results  in  the  end  of  the  Soviet  military 
threat  to  the  United  States,  can't  we  go  fur- 
ther? Some  say  no,  that  we  hold  at  the  25 
percent  reduction.  I  doni  think  that  position 
can  be  heW  if  the  Soviet  threat  is  really  gone. 
We  on  the  House  Committee  on  Armed 
Servk«s  are  preparing  a  major  effort  to  Inves- 
tigate this,  to  help  determine  what  defenses 
we  need  at  the  spending  levels  we  can  justify 
by  the  real  threats  we  face.  This  effort  will  in- 
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dude  a  comprehensive  look  at  the  lessons  for 
the  future  we  can  draw  from  the  war  with  Iraq. 
It  will  also  include  hearings  on  new  devek>p- 
ments  in  the  Soviet  Unk>n,  and  on  the  pro- 
posed Base  Force  concept  and  how  it  will 
meet  the  needs  of  a  new  era. 

Our  general  approach  to  this  task  will  have 
two  parts. 

First,  we  have  to  make  sure  the  decline  in 
the  Soviet  conventional  military  threat  is  irre- 
versible. There  are  a  number  of  indk^tors  we 
should  watch.  Chief  amor)g  them  Is  the  fate  of 
the  massive  Soviet  military  Industrial  complex. 
If  the  complex  is  dismantled  and  the  resources 
now  devoted  to  military  productk>n  are  di- 
rected Into  civilian  goods,  tfie  demise  of  the 
Soviet  military  colossus  will  be  irreversible  and 
we  can  respond  with  reduced  defense  spend- 
ing. 

Second,  we'll  have  to  figure  out  how  to 
spend  our  rennainlr>g  defense  dollars  smartly. 
The  war  with  Iraq  showed  tfiat  simply  buying 
a  smaller  version  of  the  force  we  built  to  deal 
with  tfie  Soviets  isnt  r>ecessary  tfie  way  to  go. 

In  sum,  we  are  on  tfie  rigfit  course  for  fiscal 
1992.  The  rigtit  response  to  the  failed  coup  in 
the  1992  defense  budget  is  the  House  position 
on  B-2  arxl  SDI  and  humanitarian  £ud.  When 
we  took  t)eyond  tfie  1992  budget  in  ttie  com- 
ing weeks,  our  efforts  will  help  determine  the 
future  of  tfie  budget  agreement,  the  25  per- 
cent buikl  down  and  the  base  force  concept. 
They  will  help  determine  what  our  nattonal  de- 
fense k>oks  like  for  years  to  come.  Tfiat  Is  the 
defense  debate  we  must  now  have. 


INTRODUCTION  OF  THE  FEDERAL 
COMMUNICATIONS  ENGINEERING 
SCIENCES  QUALIFICATION  ACT 
OF  1991 


I  HON.  DON  RTITER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 

Mr.  RITTER.  Mr.  Speaker,  today,  I  have  In- 
troduced the  Federal  Communcatkjns  Conv 
mission  Engineering  Sciences  Qualification 
Act  of  1991. 

The  t)ill  requires  that  at  least  one  member  of 
tfie  Federal  Communications  Commission 
[FCC]  have  an  engineering  background. 

The  FCC  is  charged  with  regulating  one  of 
the  fastest  growing  and  technologk:alty  dy- 
namic indusb'ies  in  this  country.  Since  its  for- 
matton  in  1934,  there  fiave  been  64  FCC 
Commissioners.  Of  these,  only  eight  have  had 
an  engineering  background. 

Engineering  talent  is  now  more  necessary 
than  ever  at  the  FCC.  The  FCC  deals  with 
nnany  complex  telecommunk^ations  engineer- 
ing issues  and  until  1982,  the  Communications 
Act  required  that  one  professional  staff  assist- 
ant for  each  Commissioner  had  to  be  an  engi- 
neer. Yet  today  only  1  of  the  15  professional 
staff  assistants  to  the  current  FCC  Commis- 
sioners has  a  tjackground  in  engineering. 

The  technical  sophistication  and  complexity 
of  communications  regulatory  issues  fias  In- 
creased dramatically  over  the  57  years  since 
the  FCC  was  formed.  Advances  In  technology, 
such  as  digital  audio  broadcasting  [DAB],  high 
definition  television  [HDTV]  and  personal  com- 
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munications  systems  [PCS]  represent  just 
some  of  the  regulatory  challenges  tfiat  the 
FCC  must  face  in  the  near  future.  Tfiese  is- 
sues, wtiere  technology  meets  regulation,  re- 
quire technk:al,  as  well  as  economk:,  legal  and 
politKal  expertise. 

That  is  why  I  Ijelieve  that  one  of  the  FCC 
commissioners  should  be  required  to  have  an 
engineering  background.  This  will  give  a  new 
level  of  technical  sophistication  to  the  FCC.  It 
will  give  the  Commission  greater  ability  to  han- 
dle tfie  complex  technical  engineering  ques- 
tions that  will  be  coming  tiefore  tfie  Commis- 
sion in  the  years  to  come. 

I  urge  my  colleagues  to  cosponsor  this  t>ill 
so  that  our  telecommunications  regulators  will 
be  able  to  keep  up  with  this  the  fast-paced  in- 
dustry that  it  oversees. 


FANNY  PIEMONTESE  AND  JOSEPH 
COLOSIMO:  YONKERS'  COLUMBUS 
DAY  HONOREES 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 
Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
Columbus  Day  is  a  special  day  for  all  Ameri- 
cans. It  Is  particularty  so  for  Americans  of  Ital- 
ian descent,  wfio  take  this  time  every  year  to 
celebrate  their  myriad  contributions  to  the  de- 
velopment of  American  society,  and  to  pay 
ti-ibute  to  members  of  their  community  wfiose 
recent  achievements  are  of  special  note.  For 
499  years,  Italian-Americans  have  played  a 
vital  role  In  the  growth,  and  the  greatness,  of 
the  United  States. 

Tomorrow,  members  of  the  Yonkers  Italian- 
American  community  will  gather  for  the  annual 
ColumlMJS  Day  Celeljration  Committee  dlnner- 
darKe.  They  will  honor  two  very  special  indi- 
viduals for  their  lifetimes  as  champions  of  Ital- 
ian heritage.  I  want  to  join  them  in  paying  trib- 
ute to  Fanny  Piemontese  and  Joseph 
Coloslnx). 

Fanny  Piemontese  was  t)om  and  received 
tier  formal  education  in  Italy.  After  coming  to 
this  country  as  a  young  woman,  sfie  settled  in 
Yonkers  with  her  hustiand,  Morris.  Together, 
they  built  a  successful  clothing  business,  and 
Fanny  became  a  leader  of  the  community. 
She  Is  a  past-president  of  the  Westchester 
Women's  Division  of  the  American  Committee 
on  Italian  Migration,  and  has  been  chairman  of 
such  organizations  as  tfie  Soroptimist  Fund 
Raising  Committee  for  Yonkers  youth  pro- 
grams, the  United  Fund  of  Yonkers,  Boys' 
Town  of  Italy,  the  Benefit  Sfiop  of  St.  John's 
Riverside  Hospital,  the  Enrico  Fermi  Stamp 
Committee,  the  Yonkers  Cancer  Crusade,  and 
the  Yonkers  Carxjer  Society.  She  has  raised 
funds  for  the  Sk:ilian  Disaster  Relief  Fund  and 
Fruill  earthquake  victims,  organized  Italian 
classes  at  the  Yonkers  Y.M.C.A.,  gave  tele- 
vision commentaries  for  Italian-speaking  view- 
ers, and  helped  win  approval  by  the  Italian 
Government  of  a  stamp  honoring  Enrico 
Fermi.  Her  tireless  arxl  effective  work  has 
t)een  recognized  and  honored  numerous 
times.  I  am  very  pleased  to  add  my  name  to 
the  many  others  who  have  recognized  Fanny's 
accomplishments.  She  is  one  of  our  commu- 
nity's finest  assets. 
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Joining  her  in  the  spotligfit  tomorrow 
evening  will  be  Joseph  Colosimo.  An  acconv 
plisfied  publk;  engineer  and  a  Yonkers  civk: 
leader,  he  has  made  It  his  work  to  ensure  that 
the  accomplishments  of  Italian-Americans  are 
wklely  recognized.  After  seeing  a  children's 
text  book  whk;h  purported  that  Lief  Erikson 
and  rK>t  Christopher  Columbus  discovered 
America,  he  led  a  crusade  to  have  New  York 
State  school  syllabi  recognize  the  Important 
contributions  that  people  of  Italian  descent 
fiave  made,  and  parttoularty  tfie  importance  of 
the  events  wfiose  quincentennial  we  will  all 
celebrate  together  next  year.  Working  together 
with  the  State  Sons  of  Italy,  he  was  at>le  to 
convince  tfie  Federal  Government  to  fund  a 
curriculum  study  by  the  New  York  State  Edu- 
catton  Department  to  evaluate  tfie  Italiarv 
American  experience.  He  was  also  appointed 
to  the  Education  Department's  Advisory  Courv 
cil  of  Ethnk;  Studies.  Thanks  to  Joe  Cok)simo, 
students  all  over  New  York  are  taugfit  about 
all  of  the  things  tfiat  members  of  the  Italian- 
American  community  fiave  done  to  make 
Annerica  great. 

The  Columtxjs  Day  Celebration  Committee 
has  chosen  wisely  in  naming  this  year's 
fionorees.  Fanny  Piemontese  and  Joseph 
Cotosimo  are  making  a  difference  in  tfie  Yorv 
kers  Italian  community  and  througtiout  our 
area.  I  am  sure  that  all  of  my  colleagues  join 
me  in  wishing  tfiese  two  great  individuals  well 
and  in  congratulating  tliem  for  tfiat  fxinor  tfiat 
they  are  receiving. 


KATHERINE  AFENDOULIS,  MICH- 
IGAN TEACHER  OF  THE  YEAR  1991 


HON.  PAUL  B.  HENRY 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 

Mr.  HENRY.  Mr.  Speaker,  education  is  the 
key  to  our  future,  and  our  hopes  for  tfie  Nation 
can  only  t>e  as  txight  as  the  people  we  enta^jst 
to  develop  our  children's  minds. 

So,  it  Is  with  great  prkle  that  I  rise  today  to 
tell  you  about  Mkjhigan's  Teacher  of  tfie  Year, 
Katherine  Afendoulis. 

Katie  teacfies  third  grade  at  Collins  Elemerv 
tary  School  in  Grand  Rapkjs.  In  her  19  years 
as  an  educator,  sfie  fias  demonstrated  a  deep 
commitment  to  the  many  young  lives  she  has 
touched. 

She  fias  partk:ular  corx^em  for  chiklren  wfio 
need  special  help  in  the  critical  earty  years  of 
education.  At  Collins  Elementary,  she  is  In- 
volved in  the  gain  academic  power  program, 
aimed  at  helping  high-risk  youngsters. 

Mr.  Speaker,  on  October  23,  Mk:liigan 
Teacher  of  the  Year  Katie  Afendoulis  will  t>e 
here  in  Washington,  along  with  Teachers  of 
the  Year  from  the  other  49  States,  the  District 
of  Columbia  and  Puerto  Rkx),  for  a  sympo- 
sium on  the  critical  issues  in  education.  I  urge 
my  colleagues  to  take  tfie  time  to  meet  with 
these  important  educators,  to  learn  from  their 
knowledge  and  experience  what  we  In  Corv 
gress  can  do  to  t>etter  meet  the  needs  of  our 
Nation's  young  p>eople. 
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MODIFICATION  OF  SECTION  lOM 
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THE  GREAT  BUDGET  BUST  OF  1992 
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COMPLETE  DISCLOSURE  RE- 

QUESTED OF  THOSE  WHO  HAVE 
ABUSED  HOUSE  BANK  PRIVI- 
LEGES 


HON.  THOMAS  W.  EWING 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 

Mr.  EWING.  Mr.  Speaker,  the  tirne  has 
come  for  a  full  accounting  of  all  those  who 
have  abused  the  House  bank  privileges.  The 
American  citizens  have  a  right  to  know  exactly 
who  is  involved  in  this  scandal  and  those 
Members  of  Congress  who  are  innocent  de- 
serve the  opportunity  to  clear  their  names. 

I  appreciate  the  efforts  of  the  Speaker  and 
the  minority  leader  to  resolve  this  issue,  but 
frankly  the  American  people  deserve  to  know 
if  their  representatives  have  abused  the  ex- 
traordinary privileges  availatjie  through  the 
House  bank.  Like  it  or  not,  elected  representa- 
tives of  the  people  are  held  up  to  a  partcularly 
high  standard  and  how  we  conduct  our  per- 
sonal lives  does  concern  our  constituents. 
When  a  Representative  has  conducted  his  fi- 
nancial affairs  in  a  way  which  clearly  raises 
ethical  questions,  the  citizens  do  have  a  legiti- 
mate right  to  know. 

The  irresponsible  actions  of  repeat  check- 
bouncers  have  cast  a  dark  shadow  over  the 
whole  House.  Those  who  have  not  written  bad 
checks  and  those  who  have  made  honest  mis- 
takes have  been  tainted  by  this  scandal  arxl 
deserve  the  opportunity  to  have  their  names 
cleared.  This  can  only  be  done  with  complete 
disclosure. 


GERMAN  REUNIFICATION  DAY 
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as  being  one  of  the  bravest  persons  in  the 
country. 

Hasboro  toys  has  chosen  7-year-okJ  Leon 
as  a  national  winner  in  the  G.I.  Joe  Search  for 
Real  Amerk:an  Heroes  for  the  courage  he  dis- 
played when  rescuing  his  two  brothers,  Jona- 
than age  4.  and  Gregory  ainrrast  2  years  oW, 
from  their  burning  trome.  Leon's  ability  to  think 
rationally  during  this  critical  situation  saved  the 
lives  of  t)oth  his  txothers. 

Leon  has  proven  himself  a  true  hero.  He 
has  certainly  saved  his  family  from  much  grief. 
I  commend  you,  Leon,  on  your  bravery  and 
your  use  of  common  sense.  You  have  truly 
shown  that  you  are  worthy  of  this  award. 
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panying  America's  Armed  Forces  on  the  D- 
day  invaskjn  of  France.  Soon  aftenwards,  Mr. 
Stacey  arrived  on  the  homefront  and  t>egan  to 
serve  his  community.  He  has  been  the  presi- 
dent of  the  Ohio  Clerk  of  Courts  Association. 
Currently,  he  is  the  longest  serving  offtce- 
hokter  in  the  history  of  Columbiana  since 
1803. 

Again.  Mr.  Speaker,  I  nse  to  pay  tribute  to 
Mr.  Cart  L.  Stacey.  He  is  most  worthy  of  con- 
gratulations as  he  retires  at  the  erxl  of  this 
month. 
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INTRODUCTION  OF  CARRYOVER 
BASIS  ACT  OF  1991 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3.  1991 

Mr.  BONIOR.  Mr.  Speaker.  I  would  like  to 
join  with  people  around  the  worid  who  are 
celet>rating  the  Day  of  German  Unity. 

It  is  extremely  important  that  we  all  remem- 
ber the  momentous  and  truly  histork;  events 
that  led  to  the  realization  of  German  reunifica- 
tion. The  mass  derrranstrations  in  Leipzig  and 
the  collapse  of  the  Beriin  Wall  are  events  that 
propelled  the  wave  of  freedom  that  swept 
across  Eastern  Europe  and  the  Soviet  Union. 

The  images  of  people  taking  hammers  arxl 
chisels  to  the  wall  are  indelibly  etched  upon 
the  minds  of  freedonrvloving  people  every- 
where. 

While  the  struggle  of  the  past  was  for  free- 
dom, the  struggle  of  the  future  will  be  eco- 
nomic. However,  I  am  optimistic  that  Germany 
faces  a  bright  and  prosperous  future  in  whk;h 
all  people  will  enjoy  the  blessings  of  freedom. 


TRIBUTE  TO  LEON  STEWART 


HAPPY  80TH  BIRTHDAY.  TAIWAN 


HON.  RONAU)  K.  MACffllEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Thursday.  October  3.  1991 
Mr.  MACHTLEY.  Mr.  Speaker.  I  nse  today 
to  recognize  Leon  Stewart  of  Pawtucket,  Rl. 


TRIBUTE  TO  CARL  L.  STACEY 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 
Mr.  LIVINGSTON.  Mr.  Speaker,  this  Thurs- 
day. October  10,  the  RepuWk;  of  China  on 
Taiwan  will  celebrate  it's  801h  Independence 
Day.  As  I  know  from  personal  experience,  the 
Taiwanese  are  a  very  proud  people,  and  they 
have  every  right  to  be. 

Taiwan  is  a  modern,  industrialized,  demo- 
cratrc  nation.  I  think  it's  worth  special  note  that 
its  people  enjoy  a  standard  of  living  far  higher 
than  that  of  their  colleagues  on  the  mainland. 
I  wouW  also  like  to  nrake  note  of  the  Repub- 
lic of  China's  increasing  willingness  to  shoul- 
der more  international  responsibilities.  As  the 
world  turns  away  from  communism  and  state- 
owned,  state-njn  enterprises,  there  is  going  to 
be  dramatic  need  for  capital  investment  workl- 
wide. 

The  United  States  cannot  accept  these  bur- 
dens alone  and  that's  why  the  support  and  ex- 
pertise of  other  free  countries  is  so  irxjisperv 
sable.  The  Republic  of  China  should  be  ap- 
plauded for  its  efforts  to  be  a  responsible 
international  partner. 

Also  in  that  spirit.  I  am  glad  to  see  that 
President  Bush  is  now  on  record  as  support- 
ing Taiwan's  entry  into  GATT. 

Mr.  Speaker,  to  all  the  citizens  and  leaders 
on  the  Republic  of  Taiwan,  I  send  my  best 
wishes  for  a  happy  independence  day. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3.  1991 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tnbute  to  Cart  L.  Stacey,  a  loyal  public 
service  employee  in  Columbiana,  OH.  He  has 
served  the  people  in  my  17th  District  tor  33 
years,  and  is  now  retiring. 

Mr.  Stacey  was  elected  in  1958  to  the  clerk 
of  common  pleas  court  in  Columbiana.  To  this 
day,  Mr.  Stacey  has  served  his  constituents 
with  steadfast  allegiance.  Such  a  commitment 
cannot  go  unnoticed.  I  congratulate  Mr.  Stacey 
and  wish  him  well  as  he  retires  on  October  31 , 
1991. 

Previous  to  his  present  position.  Mr.  Stacey 
served  his  country  in  WorkJ  War  II  accom- 


A  MUCH  NEEDED  BREAK  TO 
PENSION  PLAN  PARTICIPANTS 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTA-HVES 

Thursday.  October  3.  1991 

Mr.  GALLO.  Mr.  Speaker,  Today.  I  am  intro- 
ducing legislation  to  address  an  immediate  di- 
lemma facing  many  employers  and  employees 
who  partrcipate  in  IRS  section  403(b)  annuity 
programs  through  insurarKe  companies  that 
tiave  tjecome  impaired  or  insolvent. 

As  you  know,  the  State  of  New  Jersey  has 
recently  taken  over  the  operation  of  Mutual 
Benefit  Life,  which  has  left  hundreds  of  em- 
ployers and  thousands  of  employees  con- 
cerned about  the  security  of  their  investment 
in  the  403(b)  annuity  program. 

Many  employees  have  already  instructed 
their  employers  to  cease  salary  reductions. 
However,  current  IRS  regulations  have  left 
these  employees  and  employers  with  few  al- 
ternatives in  which  to  protect  existing  plan  as- 
sets. 

Specifically,  under  cun-ent  IRS  regulations, 
there  is  a  limitation  on  the  number  of  salary 
reduction  elections  permitted  for  any  taxable 
year  for  any  given  employee  urxJer  403(b) 
plans.  This  means  that  if  an  employee  in- 
structs an  employer  to  stop  salary  reductions, 
that  employee  cannot  make  another  election 
until  January  1  of  the  following  year.  In  the  al- 
ternative, if  an  employee  continues  to  have  his 
salary  reduced  but  the  employer  places  the 
salary  reduction  amounts  into  an  escrow  ac- 
count, this  woukJ  not  t>e  deemed  a  second 
election.  However,  if  this  money  is  placed  into 
an  interest  bearing  escrow  account,  the  em- 
ployer must  issue  a  Form  1 099  for  the  income 
earned  and  the  employees  ofiust  pay  taxes  on 
said  income. 

Therefore,  in  order  to  give  these  employers 
and  empkjyees  nrore  flexibility  to  respond  to 
the  situation.  I  am  introducing  legislation  to 
override  the  yearty  election  limitation  under 
403(b)  annuity  programs.  This  exception 
would  only  apply  when  an  insurance  company 
who  issues  these  plans  becomes  impaired  or 
insolvent. 

I  appreciate  the  support  of  my  colleagues  in 
this  effort  and  welcome  your  cosponsorship  of 
this  bill. 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 

Mr.  PEASE.  Mr.  Speaker,  today.  Congress- 
man Levin  of  Mk;higan  and  I  are  introducing 
the  Carryover  Basis  Act  of  1991  which  will  im- 
prove our  tax  laws  by  removing  a  loophole 
which  allows  some  capital  gains  to  go  conrt- 
pletely  untaxed. 

UrxJer  current  law,  the  wealthiest  families  in 
this  country  are  afforded  a  tremendous  tax 
break  when  they  pass  assets  from  one  gen- 
eration to  another.  This  occurs  through  section 
1014  of  the  Internal  Revenue  Code  which  in- 
creases inherited  property's  basis — usually  the 
property's  original  cost — ^to  its  fair  market 
value  at  the  date  it  is  received.  For  example. 
a  share  of  stock  that  cost  $10  and  has  a  fair 
market  value  of  $100  automatically  receives  a 
basis  of  $1 00  when  it  is  handed  down  through 
a  bequest.  Thie  result  is  that  no  inconw  tax  is 
ever  paid  on  the  $90  of  gain. 

Our  bill  would  correct  this  inequity  by  re- 
pealing section  1014  for  property  received 
from  estates  valued  above  $600,000.  Estates 
valued  at  less  than  $600,000  would  still  qualify 
for  the  benefrcial  treatment  urxJer  section 
1014. 

The  basis  of  inherited  property  received 
from  estates  valued  at  more  than  $600,000 
wouW  be  determined  urxJer  new  section  1022. 
The  t>asis  of  this  property  woukJ  be  the  prop- 
erty's initial  t}asis  increased  by  the  section 
1 022  adjustment.  Initial  basis  is  defined  as  the 
basis  of  the  property  in  the  hands  of  the  dece- 
dent increased  by  the  fresh  start  adjustment 
provided  in  the  bill. 

The  fresh  start  adjustment  increases  the 
basis  to  the  property  to  its  fair  market  value  at 
December  31,  1991.  This  adjustment  was  in- 
cluded so  that  the  bill  wouki  apply  only  on  a 
prospective  t)asis.  It  assures  that  no  apprecia- 
tion accruing  before  this  date  would  be  subject 
to  tax. 

Section  1022  provides  for  additional  adjust- 
ments to  assure  that  only  the  largest  estates 
will  be  impacted  by  this  change.  These  adjust- 
ments will,  in  many  cases,  allow  the  tiasis  of 
inherited  property  to  be  increased  to  at  least 
$600,000.  Some  qualified  farms  and  closely 
hekj  businesses  will  get  to  increase  the  basis 
of  this  property  to  as  much  as  $850,000. 

It  is  time  that  this  loophole  is  closed.  We 
cannot  continue  to  provkie  substantial  tax 
breaks  to  this  country's  wealthiest  families 
while  increasing  the  tax  burden  of  middle-in- 
conr)e  families. 

The  summary  of  the  bill  follows: 

Summary  of  Levin/Pease  Bill  To  Modify 
Stepup  OF  Basis  Rules  Under  IRS  Sec- 
tion 1014 
effect  on  calculating  estate  tax  liability 
The  bill  makes  no  changes  to  the  calcula- 
tion of  estate  tax  liability  under  current  law. 

SMALL  ESTATES 

Estates  In  which  the  ag:greg:ate  fair  market 
value  of  all  the  property  Is  S600.000  or  less 
will  continue  to  qualify  for  a  step-up  in  basis 
provided  by  Section  1014. 
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MODIFICATION  OF  SECTION  1014 

Except  for  small  estates  as  defined  above, 
the  step-up  in  basis  under  Section  1014  is 
limited  to  those  instances  where  the  execu- 
tor of  the  estate  elects  to  include  the 
untaxed  appreciation  of  such  assets,  subject 
to  the  basis  adjustments  provided  in  the  bill, 
on  the  final  Income  tax  return  of  the  dece- 
dent. If  an  executor  makes  this  election,  the 
basis  of  the  assets  used  to  calculate  the  g^ain 
on  the  decedent's  final  income  tax  return 
would  reflect  the  minimum  basis,  family 
farm,  closely  held  business  and  "fresh  start " 
adjustments  as  described  below. 

For  estates  for  which  this  election  is  not 
made,  the  basis  of  such  assets  in  the  hands  of 
a  person  acquiring  the  property  is  deter- 
mined under  the  rules  provided  in  new  Sec- 
tion 1022. 

BASIS  DETERMINATION  UNDER  NEW  SECTION  1022 

The  basis  of  property,  in  the  hands  of  a 
person  acquiring  such  property  from  a  dece- 
dent, which  is  subject  to  this  Section  is  the 
sura  of: 

1.  the  property's  adjusted  basis  for  pur- 
poses of  determining  gain  in  the  hands  of  the 
decedent,  as  adjusted  for  the  "fresh  start" 
provision,  plus 

2.  a  "minimum  basis  adjustment"  equal  to 
the  amount  by  which  S600.000  exceeds  the 
property's  adjusted  basis  for  determining 
gain  in  the  hands  of  the  decedent  (#1  above), 
limited  to  the  fair  market  value  of  the  prop- 
erty, plus 

3.  either  a  "family  farm  adjustment"  or  a 
"closely  held  business  adjustment",  which- 
ever applies,  equal  to  the  amount  by  which 
S850.000  exceeds  the  adjusted  basis  for  pur- 
poses of  determining  gain  in  the  hands  of  a 
decedent  (#1  above)  and  any  "minimum  basis 
adjustment"  applicable  (#2  above),  limited 
to  the  fair  market  value  of  the  property,  plus 

4.  an  adjustment  for  estate  taxes  paid. 
The  executor  will  allocate  any  adjustment 

to  basis  of  the  estate's  property  to  individual 
assets  in  whatever  manner  is  appropriate  so 
long  as  no  individual  asset  is  allocated  basis 
in  excess  of  the  fair  market  value  of  the 
asset. 

FRESH  START  PROVISION  UNDER  SECTION  1022 

The  fair  market  value  of  property  at  De- 
cember 31.  1991  will  be  substituted  for  Its  ad- 
justed basis  if  the  fair  market  value  exceeds 
the  adjusted  basis.  This  "step-up"  will  only 
apply  for  purposes  of  calculating  gain  on  the 
decedent's  final  tax  return.  Therefore,  the 
decedent  will  not  be  able  to  recognize  losses 
on  his  or  her  final  return  merely  as  a  result 
of  this  adjustment  to  fair  market  value. 

For  purposes  of  the  fresh  start  adjustment, 
the  fair  market  value  of  marketable  securi- 
ties at  December  31.  1991  will  be  their  value 
as  reported  on  a  recognized  stock  exchange 
or  over-the-counter  market. 

Other  property  will  be  valued  at  December 
31.  1991  using  one  of  the  three  following 
methods,  whichever  produces  the  highest 
value: 

1.  discount  the  property's  fair  market 
value  as  of  the  decedent's  date  of  death  back 
to  Deceml)er  31,  1991  using  an  inflation  fac- 
tor. 

2.  allocate  the  property's  appreciation  over 
time,  from  the  date  the  property  was  pur- 
chased to  the  decedent's  date  of  death,  as- 
suming that  the  appreciation  occurred  rat- 
ably over  the  period  it  was  held  by  the  dece- 
dent, or. 

3.  appraise  the  property  as  of  Deceml)er  31, 
1991. 
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THE  GREAT  BUDGET  BUST  OF  1992 


HON.  NEWT  GINGRICH 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  3, 1991 

Mr.  GINGRICH.  Mr.  Speaker,  over  the  past 
2  months,  the  House  has  conskjered  legisla- 
tion to  extend  ur>employment  compensatk>n 
t)enefits  four  times.  It  woukJ  be  much  rrwre 
useful  if  the  House  were  allowed  to  vote  to 
create  joljs  for  the  unempkjyed  not  just  to  pro- 
vkJe  them  a  Government  check. 

Twice,  now.  I  have  testified  before  the  Rules 
Committee  and  requested  ttiat  my  legislation 
H.R.  3130,  the  Economk:  Growth  Act,  be 
made  in  order  as  an  amendment  to  the  Denx)- 
crats'  unemployment  extensksn  bills.  Twrce, 
now,  my  request  has  been  denied. 

Mr.  Speaker,  the  October  1.  1991,  Washing- 
ton Times  editorial  titled  "The  Great  Budget 
Bust  of  1992"  makes  the  case  for  economic 
growth.  I  commend  it  to  your  attention,  and 
ask  VnaX  it  be  printed  in  its  entirety  at  this  point 
in  the  Congressional  Record. 

Thank  you.  Mr.  Speaker. 

(From  the  Washington  Times.  Oct.  1.  1991]    ' 
The  Great  Budget  Bust  of  1992 

A  year  ago  the  Washington  establishment 
made  a  "budget"  deal  with  itself.  The  right 
hand  of  the  establishment,  represented  by 
Republican  President  Bush,  agreed  to  S163 
billion  in  new  taxes.  In  return  the  left  hand, 
represented  by  the  Democratic  Congress, 
promised  to  hold  increases  in  federal  spend- 
ing within  preset  limits.  The  goal  was  to 
hold  the  growth  of  the  national  debt  to  $527 
billion  over  five  years.  But  when  fiscal  1991 
ended  yesterday,  it  was  estimated  the  gov- 
ernment had  spent  S279  billion  more  than  it 
had  taken  in — eating  up  more  than  half  the 
five-year  deficit  allowance.  And  as  fiscal  1992 
tteglns  today,  both  houses  of  Congress  will 
vote  to  break  last  year's  budget  deal.  They 
will  approve  a  S6.4  billion  extension  in  unem- 
ployment benefits,  and  they  will  offer  no 
means  to  pay  for  it. 

Democrats  pushing  the  unemployment  ex- 
tension, including  Senate  Finance  Chairman 
Lloyd  Bentsen  and  Budget  Chairman  Jim 
Sasser.  have  argued  that  the  nation's  unem- 
ployed deserve  extended  benefits  because 
they  have  paid  premiums  into  a  federal  un- 
employment trust  fund  worth  $7.6  billion. 
Real  growth  in  the  gross  national  product 
has  averaged  only  0.6  percent  per  year  on  Mr. 
Bush's  watch,  they  add.  We  face  a  true  eco- 
nomic emergency,  so  it's  time  to  pay  down 
the  trust  fund  and  provide  relief  to  the  long- 
term  unemployed. 

The  problem  here  is  that  the  Washington 
establishment  has  already  spent  the  ex- 
tended unemployment  trust  fund  and  more. 
When  Americans  pay  unemployment  taxes 
(as  well  as  Social  Security  taxes  and  taxes 
purportedly  earmarked  for  trust  funds  to 
build  highways  and  airports),  the  money  is 
not  held  in  trust.  It  is  spent.  Every  cent  Is 
dumped  into  the  federal  treasury. 

As  of  this  morning.  New  Year's  Fiscal  1992. 
the  federal  government  owes  S3.614  trillion. 
It  owes  1889  billion  of  that  to  various  trust 
funds,  including  the  unemployment  fund.  If 
Congress  and  the  president  agreed  to  zero 
out  the  entire  defense  budget  for  the  next 
three  years.  It  would  save  just  enough  money 
to  pay  back  this  one  portion  of  the  debt. 

So  what's  the  answer?  Economic  growth. 
And  you  achieve  that  by  cutting  taxes  and 
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EXTENSIONS  OF  REMARKS  25585 

John  J.  Manton  was  bom  on  October  7,     middle-aged   persons  for  every  one  elderly 
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providing  people  with  Incentives  to  work  and 
save. 

Growth-minded  Republicans  in  the  House 
and  Senate,  including  Sen.  Phil  Gramm  of 
Texas  and  House  Minority  Whip  Newt  Ginif- 
rich.  have  offered  such  a  plan.  It  would  re- 
duce the  capital  gains  tax  rate,  create  inner- 
city  and  rural  enterprise  zones  and  establish 
an  IRA-savings  plan  that  would  allow  Ameri- 
cans to  receive  tax-free  interest  on  retire- 
ment accounts  started  with  after-tax  sav- 
ings, among  other  things.  But  so  far,  it  has 
gone  nowhere. 

The  president  should  veto  the  Democrats 
budget-busting  unemployment  bill.  But  if  he 
doesn't  counter  that  bill  with  a  proposal  to 
ease  the  burdens  on  the  nation's  businesses 
and  taxpayers,  he  should  expect  more  unem- 
ployed Americans,  less  federal  revenue  and 
Intensified  Democratic  efforts  to  further 
bust  a  budget  that  is  already  in  pieces. 
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H.R.  1414,  THE  PASSIVE  LOSS 
CORRECTIONS  ACT 


SHARON'S  SESQUICENTENNIAL 
CELEBRATION 


HON.  THOMAS  J.  RIDGE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3.  1991 

Mr.  RIDGE.  Mr.  Speaker,  on  October  6, 
1991.  the  people  of  Sharon,  PA  will  be  mark- 
ing the  150th  anniversary  of  the  establishment 
of  their  community. 

Sharon  has  grown  from  a  handful  of  pio- 
neering families— the  Budds,  Bentleys,  Renos, 
Stokleys,  Hoaglands,  McBrides,  and  Loves— 
to  the  largest  community  in  Mercer  County 
with  an  approxinruite  population  of  17,000  peo- 
ple. 

Those  early  pioneers  soon  discovered  coal. 
Mining  became  the  staple  industry  in  the  early 
1800's.  This  discovery  also  txought  improve- 
ments in  the  transportation  system  which 
made  Sharon  mote  accessible  to  people  trav- 
eling through  the  area  and  which  made 
Sharon's  coal  and  ottier  products  more  avail- 
at>le  to  the  rest  of  the  young  Nation.  The  com- 
munity was  growing  and  with  the  development 
of  Wast  furnaces  and  the  birth  of  the  steel  in- 
dustry, Sharon  soon  became  one  of  the  top 
steel  producing  communities  in  the  United 
States. 

The  steel  and  iron  industry  brought  great 
prosperity  to  Sharon  throughout  the  late 
1800's  and  well  into  the  I900's.  Generations 
of  hard  working  men  and  women  gave  their  all 
to  the  mills.  In  return,  Sharon  prospered. 

That  all  ended  in  the  early  1980's.  But 
Sharonites,  like  their  pioneering  ancestors 
were  determined  to  stay  in  the  area  even  in 
tough  times.  Even  during  the  hardest  times, 
the  community  pride  and  spirit  never  wavered. 
As  we  embark  upon  this  new  decade.  Shar- 
ers is  still  an  industry  based  city,  but  with  more 
diversification  than  ever  tiefore.  The  hard 
worVing  citizens  of  Sharon  have  Ijroadened 
their  horizons  arxj  explored  new  ideas  and 
avenues  for  success.  Sharon  once  again  is 
back  on  track  heading  for  a  very  bright  future. 
So  today  I  join  together  with  all  the  citizens 
of  Sharon  and  congratulate  them  on  the  1 50th 
anniversary  of  their  city.  As  we  all  look  fonward 
to  the  21st  century  with  determination  and 
courage,  I  hope  for  many  more  years  of  suc- 
cess and  prosperity  for  this  area. 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3.  1991 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  I  re- 
cently had  the  pleasure  of  attending  a  recep- 
tion hononng  my  dear  friend.  Muriel  Russell, 
for  the  many  contriljutions  she  has  made  to 
our  communrty  and  particularly  to  the  Michael- 
Ann  Russell  Jewish  Community  Center.  It  was 
a  genuinely  happy  occasion,  and  one  Muriel 
Russell  truly  deserves. 

Muriel  is  a  person  of  great  strength,  caring, 
and  vision.  She  was  able  to  overcome  per- 
sonal tragedy  and  turn  adversity  and  sorrow 
into  happiness  and  hope  for  hundreds  of  peo- 
ple. Her  hard  woric  and  dedkation  are  legend- 
ary, and  our  community  has  t)een  enrrched  in 
so  many  ways  tjecause  of  her  efforts. 

Muriel  Russell  is  a  precious  community  re- 
source. She  is  nrtore  than  just  appreciated  and 
admired;  she  is  genuinely  loved.  I  am  privi- 
leged to  join  with  her  many  friends  in  saying 
thank  you  for  all  the  wonderful  things  that  she 
has  done. 

Mr.  Speaker.  I  would  like  to  share  with  my 
colleagues  some  additional  information  atx>ut 
this  remarkable  lady. 

Muriel  Russell 

Muriel  Russell,  with  her  late  husband 
Robert,  was  the  moving  force  behind 
the  Michael-Ann  Russell  Jewish  Com- 
munity Center.  Muriel  was  born  in 
Brooklyn,  NY  and  has  lived  in  Florida 
for  many  years.  She  became  involved 
in  the  center's  activity  when  her  late 
daughter,  Michael-Ann  attended  the 
nursery  school  at  the  YM-YMHA.  the 
forerunner  of  our  present  Jewish  Com- 
munity Center. 

Muriel  was  president  of  the  Center 
for  four  years.  She  has  always  been  in- 
volved In  our  community.  Her  many 
activities  include:  board  positions  in 
Greater  Miami  Jewish  Federation. 
Jewish  Welfare  Board  (now  called  the 
JCCA).  Temple  Israel,  Florida  Conces- 
sional Committee,  American  Israeli 
Public  Affairs  Committee.  American 
Tel  Aviv  University.  Cedars  of  Leb- 
anon, and  many  more.  Her  latest 
awards  are  from  Tel  Aviv  University, 
and  the  JCC  for  her  -Onfroing  Support 
and  Leadership  at  the  J".  In  spite  of 
her  many  activities,  the  Michael-Ann 
Russell  JCC  will  always  be  first  in  her 
heart  and  her  affection  is  certainly  re- 
ciprocated by  our  members. 

She  continues  to  be  a  leading  force  in 
the  JCC.  Her  support  goes  beyond  the 
resources  that  she  shares,  a.s  she  offers 
focus,  vision  and  dedication  to  the  pur- 
pose and  mission  of  MAR-JCC. 


HON.  JOAN  KELLY  HORN 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3. 1991 
Ms.  HORN.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  H.R.  1414,  the  Passive  Loss  Correc- 
tions Act.  This  legislation  presents  an  oppor- 
tunity to  correct  an  injustice  made  in  the  1986 
Tax  Code  by  reinstating  the  passive  loss  tax 
deduction  for  real  estate  investors.  I  feel  this 
legislation  is  neither  over  zealous  nor  impru- 
dent. The  reestaWishment  of  a  passive  loss 
tax  deduction  for  losses  incurred  in  the  real 
estate  market  corrects  an  inequity.  It  is  unfair 
when  investors  in  financial  martlets  are  per- 
mitted a  tax  deduction  when  they  lose  money 
on  their  investments  and  investors  in  real  es- 
tate have  no  similar  deduction. 

I  feel  this  deduction  is  needed  to  achieve 
three  aims.  First,  it  will  allow  real  estate  in- 
vestment for  the  long-term  by  lessening  the  fi- 
nancial burden  of  hoWing  properties.  This  will 
tielp  to  carry  investors  through  a  soft  mart<et, 
such  as  the  one  the  United  States  is  experi- 
encing now.  Second,  it  will  help  move  the 
properties  currently  held  by  the  FIDO  and  \he 
Resolution  Trust  Corporation  back  to  the  pri- 
vate sector  where  they  belong.  Finally,  H.R. 
1414  encourages  investment  in  completed 
projects  and  will  not  promote  the  construction 
of  new  and  unnecessary  properties  because  it 
does  not  reestablish  a  tax  shelter. 

In  order  to  claim  a  tax  deduction  in  the  new 
rules  set  forth  in  H.R.  1414,  a  minimum  of  50 
percent  of  one's  professional  tinr>e  and  500 
hours  annually  toward  the  property  must  be  in- 
vested. In  other  words,  by  definition,  individ- 
uals who  qualify  under  these  new  rules  would 
have  to  be  committed  to  the  profitability  of 
their  investment.  This  will  prevent  the  use  of 
this  provision  by  people  who  are  looking  only 
for  a  tax  break. 

In  the  St.  Louis  metropolitan  area  alone 
there  are  currently  1,145  multiple  family  units 
for  sale  and  an  additional  798  which  are  no 
longer  listed  but  were  never  sold.  Fewer  than 
one-third  of  the  properties  for  sale  in  the  last 
2  years  have  changed  owners.  While  these 
figures  are  staggering,  they  are  rectifiable  with 
the  passage  of  H.R.  1414.  This  legislation  will 
provide  a  much-needed  catalyst  to  the  real  es- 
tate market  nationwide.  Moreover,  H.R.  1414 
will  help  to  stabilize  plummeting  property  val- 
ues for  home  and  business  owners. 


INTRODUCTION  OF  A  BILL  TO  DE- 
CLARE CERTAIN  PORTIONS  OF 
WAPPINGER  CREEK  IN  DUCHESS 
COUNTY,  NJ,  TO  BE  NONNAVIGA- 
BLE  WATERS 


HON.  NORMAN  F.  LEOT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  3.  1991 
Mr.  LENT.  Mr.  Speaker,  I  have  introduced 
legislation  today  to  reclassify  part  of  a  small 
creek  branching  off  the  Hudson  River  as  non- 
navigable  waters.  The  purpose  of  the  admit- 
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tedly  obscure  measure  is  to  help  preserve  a 
form  of  transportation  that  is  not  watertxvne — 
our  railroad  service.  Wappinger  Creek,  the 
snrtall  stream  affected  by  this  bill,  is  crossed  by 
a  railroad  bridge  that  carries  the  passenger 
traffic  of  Amtrak,  the  commuter  traffic  of  the 
Metro-North  Railroad,  and  ttie  freight  traffic  of 
Conrail  through  the  Hudson  Valley.  The  bridge 
Is  actually  owned  by  Metro-North.  About  70 
trains — 60  of  them  passenger  and  commuter 
serve — traverse  the  bridge  each  day. 

In  eariier  times,  the  entrarx;e  to  Wappinger 
Creek  off  the  Hudson  needed  to  be  accessible 
for  waterborne  commerce,  and  so  the  original 
railroad  bridge  was  configured  as  a  drawspan. 
Now,  however,  that  requirement  no  longer  ex- 
ists, and  to  maintain  the  bridge  as  a  drawspan 
not  only  imposes  sizatjie  unnecessary  ex- 
penses on  its  rail  users,  but  also  impede  the 
use  of  the  latest  continuous-wekled-rail  tech- 
nology to  make  rail  servce  faster  arxl  smootfv 
er.  The  last  requested  nongovernment  open- 
ing of  the  drawspan  occurred  in  tfie  late 
1970's.  Beside  normal  deterioration,  the 
drawspan  mechanism  was  damaged  by  a  sus- 
pected arson  fire  several  years  ago. 

To  bring  the  txidge  back  to  current  oper- 
ational drawspan  starKlards  would  cost  ap- 
proximately S6  million,  and  would  impose  siz- 
able continuing  maintenarx;e  costs.  There  is 
no  marine  usage  sufficient  to  justify  this  ex- 
pense, and  those  dollars  are  sorely  needed  by 
Amtrak  and  Metro-North  in  these  times  of  fis- 
cal austerity.  Amtrak  receives  Federal  tax  dol- 
lars for  those  expenses  that  it  cannot  cover 
from  revenues,  just  as  Metro-North  receives 
funds  from  the  State  of  New  Yort<  through  the 
Metropolitan  Transportation  Authority  for  ex- 
penses not  covered  by  fare  collections.  By  re- 
classifying Wrapping  Creek  as  nonnavigable. 
the  Congress  can  bring  the  legal  requirements 
affecting  the  bridge  into  harmony  with  the 
transportation  realities  of  the  situation  and 
help  conserve  funds  for  transportation  projects 
of  real  importance. 

Changing  the  status  of  this  former  draw- 
bridge due  to  evolving  p>atterns  of  commerce 
and  travel  is  similar  to  the  change  from  an 
eariier  era  here  in  the  immediate  vicinity  of  the 
Capitol.  Until  the  last  20  years  or  so.  all  Poto- 
mac River  bridges  below  Georgetown — includ- 
ing Memorial  Bridge  and  the  railroad  bridge 
tt^t  connects  the  Northeast  corrkJor  with  all 
southerty  routes — were  required  to  be  built 
and  maintained  as  drawspans  to  assure  navi- 
gat>llity.  Now  times  have  changed,  and  the 
drawspan  requirement  has  been  dropped.  The 
bill  I  am  introdixing  today  woukj  merely  recog- 
nize similar  changing  realities  at  Wappinger 
Creek's  intersection  with  the  Hudson  River. 


EXTENSIONS  OF  REMARKS 

John  J.  Manton  was  Ixirn  on  Octot>er  7, 
1910,  in  Roscommon,  Ireland,  to  Bridget 
Connell  and  Thomas  Manton.  He  was  1  of  10 
chikjren  including  Patrick,  Barney,  James,  Mi- 
chael, Joseph,  Mary,  Catherine,  Delia,  and  my 
father.  Thomas.  To  his  many  friends  and  fam- 
ily he  is  known  as  "Jack"  or  "Uncle  Jack." 

Like  so  many  others  in  1926,  he  left  the 
Emerald  Isle  to  settle  in  New  York  City.  Ar- 
rived during  the  Roaring  Twenties  and  sun/iv- 
ing  the  Great  Depression,  Jack  Manton  went 
on  to  serve  his  new  country  during  Worid  War 
II  by  joining  the  U.S.  Army  and  achieving  the 
rank  of  corporal. 

After  the  war  Jack  returned  to  his  job  at  the 
Long  Island  Railroad  where  he  worked  for 
more  than  30  years.  In  1949,  at  a  hurling 
match  in  Gaelk:  Park,  he  met  his  future  wife, 
Nora  Cronin.  The  couple  married  in  October 
1950,  and  set  up  residence  in  Sunnyside, 
Queens. 

Since  settling  in  Sunnyside,  Jack  Manton 
has  been  actively  involved  in  the  community. 
Jack  has  been  a  merrtoer  of  the  Holy  Name 
Society  of  St.  Teresa's  Parish  and  has  served 
as  an  usher  of  St.  Teresa's  Parish  for  more 
than  20  years.  Jack  also  serves  as  the  treas- 
urer of  the  Anoroc  Democratk;  Club  and  is  an 
active  and  tireless  campaigner  for  the  Demo- 
cratk; Party.  Finally,  Jack  is  a  long-time  mem- 
tser  of  the  Veterans  of  Foreign  Wars. 

Mr.  Speaker,  for  his  devotion  to  his  commu- 
nity, Jack  has  become  known  as  "the  Unoffi- 
cial Mayor  of  Sunnyside."  We  are  all  grateful 
to  Jack  Manton  for  his  contribution  as  a  citizen 
and  patriot.  As  he  t>egins  another  exciting 
year,  I  know  all  my  colleagues  join  me  in  wish- 
ing Uncle  Jack  a  very  happy  t)irthday. 


MANY  HAPPY  RETURNS  TO  JACK 
MANTON 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3. 1991 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  John  J.  Manton  who  will  cele- 
brate his  81st  birthday  on  Monday,  October  7, 
1991.  I  am  proud  to  honor  this  Sunnyside 
community  leader  wtw  also  happens  to  be  my 
Uncle  Jack. 


HELP  FOR  WORKING  FAMILIES 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  3. 1991 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  exF>and  the  deperxlent 
care  tax  credK,  make  it  applicable  for  respite 
care  expenses,  and  make  the  credit  refund- 
able. 

The  increase  of  women  entering  the 
woridorce  and  the  aging  population,  has 
brought  a  corresponding  Increase  in  the  need 
for  both  child  and  elderiy  care.  The  expenses 
incurred  by  such  care  can  signifrcantly  strain  a 
family's  budget. 

Bureau  of  Lat>or  Statistics  1990  data  reveal 
that  over  54  percent  of  women  with  children 
under  6  years  okj  work  outside  the  home. 
Costs  for  out  of  home  child  care  vary  widely, 
with  the  average  cost  of  full-time  care  approxi- 
mating $3,500  per  year,  per  child.  Managing 
child  care  costs  is  difficult  for  many  families, 
but  is  exceptk>nally  burdensome  for  single 
heads  of  households,  whose  irxx>mes  are 
much  lower,  on  average,  that  those  of  otfier 
families. 

In  addition,  many  working  families  are  strug- 
gling with  the  cost  of  caring  for  elderiy  de- 
pendents. Parent  care  responsit>ilities  have 
been  steadily  increasing  sirice  1920  when 
there  were  five  middle-aged  persons  for  every 
one  ekJeriy  person.  Today  there  are  only  two 
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middle-aged  persons  for  every  one  ekJeriy 
person.  Further,  the  age  group  over  80  is  the 
fastest  growing  segnfient  of  the  population. 

Since  its  enactment  in  1976,  tfie  deperxlent 
care  tax  credit  has  provided  stgniftcant  Federal 
assistance  to  millions  of  families  with  ctiild  and 
adult  dependents.  The  credit  is  available  to 
taxpayers  who  irx:ur  wori<-related  expenses  for 
the  care  of  a  chikj  under  age  13,  a  d»abied 
spouse,  or  any  other  dependent  who  is  phys- 
rcally  or  mentally  irx^apable  of  caring  for  him  or 
herself.  However,  the  value  of  ttie  credit  has 
eroded  in  recent  years,  particulariy  for  low- 
and  moderate-income  families. 

In  1981,  Congress  replaced  tf>e  previously 
flat  credit  rate  for  dependent  care  with  a  slid- 
ing scale  that  focused  the  maximum  tienefit  of 
the  credit  on  lower  irxiome  families. 

Currently,  a  taxpayer  with  an  annual  income 
of  Si  0,000  or  less  can  claim  30  percent  credit 
for  work-related  deperxJent  care  expenses  up 
to  $2,400.  The  credit  is  then  reduced  by  1  per- 
centage point  for  each  $2,000  of  income  be- 
tween $10,000  and  $28,000  to  a  minimum  of 
20  percent.  Using  this  scale,  a  family  earning 
$10,000  woukJ  have  to  pay  $2,400  in  taxes  a 
year,  nearty  one-fourth  of  its  income,  to  re- 
ceive the  maximum  credit. 

Present  tax  laws,  however,  preclude  most 
families  with  an  annual  income  of  $10,000  or 
less  from  the  \ax  liability  necessary  to  receive 
the  credit.  In  other  words,  a  family  ttiat  does 
not  owe  taxes  cannot  receive  the  benefit  of 
the  credit,  even  though  they  may  incur  work- 
related  dependent  care  expenses. 

My  legislation  is  intended  to  solve  ttiese 
problems.  The  dependent  care  tax  credit  ex- 
pansion I  am  proposing  woukJ  address  ttie  Irv 
creased  needs  and  costs  relative  to  deper>d- 
ent  care  and  respite  care  by  expanding  the 
credit  to  more  realistically  reflect  tax  liability 
levels.  First  of  ail,  the  sliding  scale  wouM  be 
raised  to  50  percent  of  work-related  depend- 
ent care  expenditures  for  families  eaming 
$15,000  or  less.  The  scale  woukJ  be  reduced 
by  1  percentage  point  for  each  additkxial 
$1 ,000  of  income,  down  to  a  credit  of  20  per- 
cent for  persons  eaming  $45,000  or  more. 

In  addition,  my  legislation  would  index  the 
dependent  care  tax  credit  to  tfie  cost  of  living 
and  make  it  refundable,  so  that  those  families 
with  incomes  too  low  to  have  tax  liability  or 
wfiose  credit  exceeds  tfieir  tax  liability  wouk] 
have  access  to  the  credit.  In  this  way,  my  bill 
would  ensure  that  low-income  families  have 
the  same  access  to  the  credit  benefit  as  do 
middle  and  higher  income  families. 

Finally,  this  legislation  woukl  expand  the 
definition  of  dependent  care  to  include  respite 
care,  ttiereby  offering  relief  from  this  additkinal 
expense.  A  respite  care  credit  wouid  be  al- 
lowed for  up  to  $1 ,200  for  one  qualifying  de- 
pendent and  $2,400  for  two  qualifying  depend- 
ents. This  money  could  go,  for  example,  to- 
ward hiring  an  attendant  for  an  ekJerly  de- 
pendent during  ttie  work  day,  or  for  admit- 
tance to  an  adult  day  care  center.  The  credit 
for  respite  care  expenses  woukJ  be  available 
regardless  of  tfie  caregiver's  employment  sta- 
tus. 

Such  a  respite  care  credit  will  save  dollars 
for  both  caregiving  families  and  tfie  Goverrv 
ment  by  postponing,  or  even  avoiding,  experv 
sive  institutionalization.  Furtfier,  it  is  an  impor- 
tant way  to  address  tfie  needs  of  ekJerfy  citi- 
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We    recently    discovered    that    when    an     the  major  way  in  which  we  can  improve  the 
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Some  in  this  Chamber  may  not  realize  it. 
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zens,  the  fastest-growing  and  increasingly  vul- 
nerable segrnent  of  our  Nation's  population. 

The  dependent  care  and  respite  care  tax 
credit  provisions  of  this  t)ill  offer  a  compas- 
sionate and  prudent  approach  to  helping  fami- 
lies provide  for  their  loved  ones.  I  urge  my  col- 
leagues to  join  me  in  this  effort  by  supporting 
this  important  piece  of  legislation. 


EXTENSIONS  OF  REMARKS 


CONGRESSIONAL  BIOMEDICAL 
RESEARCH  CAUCUS 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3.  1991 
Mr.  GEKAS.  Mr.  Speaker.  I  would  like  to 
share  with  my  colleagues  remarks  made  by 
Dr.  Robert  Lefkowitz  at  a  recent  congressional 
biomedical  research  caucus  briefing.  Dr. 
Lefkowitz  came  from  the  Duke  University  Med- 
ial Center  to  describe  his  work  with  epineph- 
rine receptors  and  other  hornx>nes  whkih  have 
resulted  in  the  development  of  more  effective 
and  specific  drugs  for  heart  disease. 

After  Dr.  Lefkowitz'  remarks.  I  wouW  like  to 
share  some  general  remarks  made  by  Dr.  W. 
Virgil  Brown.  preskJent  of  the  American  Heart 
Associatk>n. 

Drug  Receptors:  Gateway  to  the  Cell. 
Key  to  New  Therapeutics 
(By  Dr.  Robert  J.  Lefkowitz) 
1  too  would   like  to  thank  Congressman 
Gekas  for  the  opportunity  to  speak  to  you 
today  about  some  of  my  perspectives  on  fun- 
damental  biomedical   research.   Its  current 
and    future    Impact    on    heart    and    cardio- 
vascular  disorders   and   the    importance   of 
your  support. 

I  am  a  Professor  of  Medicine  and  an  Inves- 
tigator of  the  Howard  Hughes  Medical  Insti- 
tute at  Duke  University  Medical  Center  in 
Durham.  North  Carolina.  My  research  career 
dates  to  1968.  In  July  of  that  year,  together 
with  Mike  Brown  and  his  colleague  Joe  Gold- 
stein as  well  as  Hal  Varmus  another  Nobel 
laureate  who  recently  addressed  this  group,  I 
arrived  at  the  NIH.  We  were  all  right  out  of 
our  medical  residencies,  newly  appointed  of- 
ficers In  the  USPHS  who  had  come  to  the 
mecca  of  biomedical  research  in  the  world. 
Two  years  later,  our  assignments  completed, 
we  all  returned  to  academla  to  finish  our 
training  as  fellows  in  NIH  supported  training 
programs.  Since  that  time  all  of  us  have  con- 
tinuously been  supported  by  various  NIH 
grants.  I  suspect  that  the  importance  of  NIH 
research  support  is  Just  as  striking  for  most 
of  the  scientists  who  have  appeared  at  this 
caucus. 

My  own  research  is  focused  on  trying  to 
understand  the  nature  and  regulation  of  mol- 
ecules called  receptors.  These  molecules  are 
present  on  the  surface  of  essentially  all  cells 
and  represent  the  initial  points  of  contact  of 
various  hormones,  drugs  and 

neurotransmitters  with  the  cell.  Each  par- 
ticular class  of  hormone  or  drug  has  Its  own 
types  of  receptor  molecules.  The  molecular 
shapes  of  the  particular  hormone  or  drug  and 
Its  receptors  are  exactly  complementary. 
You  might  think  of  the  receptors  as  locks 
and  drugs  or  hormones  as  the  keys  which  fit 
them  and  thereby  unlock  the  cell.  Once  a 
substance  binds  to  a  receptor  it  may  either 
stimulate  some  cellular  process  (these  are 
called  agonists)  or  In  the  case  of  many  useful 
drugs  they  may  cause  no  such  stimulation 


but  simply  prevent  other  stimulatory  sub- 
stances from  acting  by  competitively  occu- 
pying the  receptors.  These  are  called  antago- 
nists or  blockers. 

Research  over  the  past  ten  years  in  my 
laboratory  and  many  others  has  led  to  the 
biochemical  Identification  of  these  impor- 
tant receptor  molecules,  their  isolation,  de- 
termination of  their  molecular  structures 
and  unraveling  of  the  mechanisms  which  reg- 
ulate their  function.  I've  been  particularly 
interested  In  the  receptors  for  epinephrine 
(also  known  as  adrenaline)  which  are  re- 
markably ImporUnt  in  human  physiology. 
Adrenaline  and  Its  close  relative 
noradrenaline  act  on  many  cells  and  control 
such  Important  bodily  functions  as  heart 
rate  and  force,  blood  pressure,  sweating  and 
gastrointestinal  function  to  name  just  a  few. 
I'd  like  to  give  you  some  examples  of  how 
basic  research  on  these  receptors  impacts  on 
an  important  clinical  problem hyper- 
tension. 

More  than  60  million  people  in  the  United 
States  have  hypertension.  Its  more  common 
among  blacks  than  whites  and  it  increases 
with  age.  Uncontrolled,  hypertension  can 
lead  to  significant  morbidity  due  to  failure 
of  the  kidneys  and  the  heart.  Untreated,  hy- 
pertension also  significantly  predisposes  to 
strokes  and  heart  attacks. 

Despite   decades   of  research   the   specific 
cause  of  hypertension  remains  unknown  in 
95%  of  cases.  Nonetheless,  giant  strides  have 
been  made  in  the  medical  treatment  of  the 
disease.   Presently  blood   pressure  levels  in 
hypertension  patients  can  be  adequately  con- 
trolled   by    medical    therapy    in    85-90%    of 
cases.  This  Is  true  because  although  we  do 
not  understand  the  basic  underlying  cause  of 
hypertension,  we  do  understand  a  great  deal 
about  the  factors  which  normally  regulate 
blood  pressure.  As  you  can  imagine  this  Is  a 
remarkably  complex  subject,  to  which  entire 
text  books  are  devoted.  For  the  purposes  of 
our  discussion  suffice  it  to  say  that  several 
major  systems  are  Involved.  One  of  the  most 
important    is    the    so    called    "sympathetic 
nervous  system".   This  system   consists  of 
certain  nerves  which  secrete  noradrenaline 
and  the  adrenal  gland  which  makes  adrena- 
line. A  good  example  of  the  functioning  of 
this  system  is  the  classic  Involuntary  "flight 
or  fight"  response  that  one  has  to  a  frighten- 
ing or  alarming  stimulus.  This  consists  of 
rapid  heart  beat.  Increased  strength  of  car- 
diac action  with  palpitations,  constriction  of 
blood  vessels,  with  elevated  blood  pressure, 
sweating,  enlargement  of  the  pupils— you  get 
the    idea.    These    responses    occur    because 
adrenaline   and    noradrenaline,   released   by 
sympathetic  nerves  and  the  adrenal  gland 
bind  to  receptors  on  various  cells  and  stimu- 
late them.  In  patients  with  essential  hyper- 
tension   these    normal    physiologic    mecha- 
nisms may  be  hyperactive  leading  to  some 
elevation  of  blood  pressure  and  heart  rate 
even    in    the   absence    of  specific   alarming 
stimuli. 

This  physiological  understanding  forms 
the  basis  for  various  therapeutic  approaches 
to  hypertension.  For  example,  drugs  have 
been  developed  which  bind  to  the  receptors 
and  block  the  actions  of  adrenaline  and 
thereby  lower  blood  pressure. 

It  turns  out  that  there  are  various  types  of 
receptors  for  adrenaline,  which  perform  dif- 
ferent functions.  Some  control  heart  rate, 
some  control  tightening  of  blood  vessel 
walls,  some  work  on  receptors  in  the  brain. 
These  receptors  are  generally  called  by 
Greek  letters — alpha  receptors,  beta  recep- 
tors and  so  forth.  I'm  sure  many  of  you  have 
heard  of  so  called  "P-blockers  "  which  block 
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the  p-receptors  and  which  are  very  useful  for 
treating  hypertension  as  well  as  other  condi- 
tions such  ais  angina. 

The  existence  of  more  than  one  type  of  re- 
ceptor for  a  particular  substance  like  adren- 
aline Is  good  news  and  bad  news.  The  bad 
news  is  that  drugs  which  affect  the  particu- 
lar receptors  you  want  to  target  will  also 
often  bind  to  other  types  of  receptors  which 
you  don't  want  to  target.  This  leads  to  side 
effects.  For  example,  some  of  the  antihyper- 
tensive drugs  which  are  blockers  of  a  or  p  re- 
ceptors will  not  only  lower  blood  pressure, 
but  may  cause  the  heart  rate  to  drop  too  low 
causing  dizziness,  or  they  may  have  the  op- 
posite effect  causing  the  heart  rate  to  in- 
crease causing  palpitations  or  they  may  lead 
to  sexual  dysfunction.  These  side  effects  are 
caused  by  the  drugs  reacting  with  receptors 
which  are  not  specifically  Involved  In  regu- 
lating blood  pressure  but  rather  with  these 
other  functions. 

So  what's  the  good  news.  The  good  news  is 
that  if  we  could  but  Isolate,  characterize  and 
test  drugs  against  all  the  different  closely 
related  receptor  types  It  might  be  possible  to 
design  drugs  specific  enough  to  fit  only  a  sin- 
gle receptor  type  very  effectively   without 
binding  to  other  closely  related  types.  Re- 
cent fundamental  research  has  brought  this 
once  seemingly  distant  goal  to  hand.  In  1950 
we  knew  of  only  two  types  of  receptors  for 
adrenaline.  By  1975  the  tally  was  four.  With- 
in the  last  five  years  the  number  has  jumped 
to   nine.  The   reason   is  that  powerful,   re- 
cently developed  techniques  for  gene  cloning 
which  you  have  already  heard  al)out,  have  al- 
lowed us  to  Isolate  genes  for  a  whole  spec- 
trum of  closely  related  adrenaline  receptors. 
Each  of  these  genes  can  be  inserted  back  into 
cells  and  now  used  in  the  laboratory  as  test 
reagents   for  screening  for   highly   selective 
new  agents.  Such  work  is  proceeding  right 
now  and  should  lead  to  very  selective  drugs 
capable      of     targeting     specific      receptor 
subtypes  thus  avoiding  limiting  side  effects 
and  toxicities.  With  the  adrenaline  receptors 
alone  this  approach  will  lead  to  novel  drugs 
for  treating  not  only  hypertension,  but  also 
CHF.  and  angina.  But  the  implications  are 
not  only  for  cardiovascular  diseases.  Other 
conditions    where    drugs    Interacting    with 
adrenaline  receptors  play  a  major  role  in- 
clude asthma,  and  more  recently  prostatic 
disease  and  impotence. 

I  want  you  to  bear  in  mind  that  the  spe- 
cific examples  I  have  just  given  you  with 
adrenaline  receptors  provide  a  paradigm 
which  appears  to  be  quite  general.  Important 
physiological  control  systems  exert  their  ef- 
fects through  numerous  closely  related  re- 
ceptor subtypes  many  of  which  have  yet  to 
be  discovered.  Basic  research  provides  ap- 
proaches to  discovery  of  these  receptors,  iso- 
lation and  manipulation  of  their  genes  and 
development  of  specific  drugs  which  target 
each  one. 

I  wish  that  I  had  more  time  to  tell  you 
about  some  of  the  other  recent  exciting  dis- 
coveries with  receptors  which  have  direct 
implications  for  treating  cardiovascular  and 
other  diseases.  For  example,  we've  recently 
discovered  how  the  function  of  the  receptors 
can  be  switched  on  and  off  by  novel  control 
systems  within  the  cell.  It  turns  out  that  a 
very  general  property  of  almost  all  agonist 
or  stimulatory  drugs  Is  that  their  effects  de- 
crease over  time.  Apparently  cells  have 
evolved  mechanisms  for  protecting  them- 
selves from  such  stimulation.  This  phenome- 
non Is  called  desensltlzatlon.  and  while  it 
plays  an  important  adaptive  role  in  some 
physiological  circumstances  It  also  mark- 
edly limits  the  therapeutic  effects  and  dura- 
tion of  action  of  many  drugs. 
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We  recently  discovered  that  when  an 
agonist  occupies  its  receptors  and  stimulates 
a  cell  it  also  stimulates  other  reactions 
which  chemically  inactivate  the  receptors, 
thereby  limiting  the  drugs'  effects.  Recently. 
we've  isolated  the  enzyme  responsible  for 
this  inactivatlon  reaction  and  even  cloned 
its  gene.  It  appears  that  there  are  a  whole 
family  of  such  enzymes  which  likely  inac- 
tivate many  different  kinds  of  receptors.  By 
developing  inhibitors  of  these  enzymes  it 
should  l>e  possible  to  block  or  attenuate  the 
desensltlzatlon  process  initiated  by  many 
drugs  and  thereby  prolong  and  extend  their 
therapeutic  effects.  I'm  sure  you  can  imagine 
the  remarkable  therapeutic  implications  of 
being  able  to  control  the  function  of  such  re- 
ceptors by  gaining  control  of  the  systems 
which  inactivate  them.  And  imagine,  we 
didn't  even  know  of  the  existence  of  these 
systems  just  a  few  years  ago. 

I  hope  that  my  brief  remarks  have  helped 
you  to  Ijetter  understand  but  one  or  two  ex- 
amples of  how  basic  research  into  the  nature 
and  regulation  of  such  important  biological 
molecules  as  receptor  can  be  rapidly  trans- 
lated into  important  clinical  advances  which 
can  Improve  the  quality  and  duration  of  life. 

Comments  of  W.  Virgil  Brown.  M.D. 

Good  Afternoon,  we  are  very  pleased  to 
have  the  opportunity  to  visit  with  you  today 
to  talk  about  the  Biomedical  Science  Enter- 
prise in  the  U.S.  There  are  few  Issues  which 
more  directly  concern  the  American  people 
than  their  health— and  the  greatest  threat  to 
their  health  is  cardiovascular  disease. 

Six  million  Americans  know  that  they 
have  coronary  heart  disease  and  millions 
more  have  the  disease  without  learning  of  its 
presence — and  they  learn  all  too  often  by 
having  a  heart  attack.  Nearly  three  million 
people  are  living  with  the  consequences  of  a 
stroke. 

These  statistics  exist  in  spite  of  the  tre- 
mendous progress  we  have  made  in  diagnosis, 
treatment  and  prevention,  and  without  this 
progress  patients  with  known  Coronary  Ar- 
tery Disease  would  number  10  to  12  million 
and  stroke  patients  approximately  6  to  8  mil- 
lion. 

Having  those  sick  and  disabled  people  in 
our  population  would  have  added  signifi- 
cantly to  the  cost  of  medical  care  and  would 
have  reduced  the  productivity  of  the  nation. 

We  believe  we  are  making  progress  because 
of  our  growing  knowledge  of  the  causes  of 
vascular  disease,  the  new  technology  for  Its 
diagnosis  and  new.  much  more  effective 
treatments. 

You  are  going  to  hear  about  some  of  that 
research  today.  Wonderful  examples  of  how 
placement  of  dollars  into  an  environment 
with  highly  motivated  medical  investigators 
leads  to  fundamental  understanding. 

It  is  our  ability  to  Improve  our  knowledge 
which  makes  the  future  bright.  Research  is 
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the  major  way  in  which  we  can  Improve  the 
quality  and  Increase  availability  of  medical 
care  while  reducing  the  costs. 

Appropriate  and  misdirected  therapies  are 
expensive.  And  most  expensive  are  treat- 
ments which  are  partially  effective — often 
applied  very  late  in  the  disease.  The  exist- 
ence of  these  problems  is  a  natural  part  of 
medical  practice  but  this  can  and  does 
change  most  dramatically  and  definitively 
with  scientific  research  fundings  which  clar- 
ify Issues  and  make  definitive  treatments 
possible. 

The  existence  of  the  Congressional  Caucus 
for  Biomedical  Research  gives  new  hope  for 
unleashing  the  tremendous  research  talent 
available  in  this  country. 

The  AHA  believes  we  are  at  a  crucial  point 
in  our  history  when  we  could  address  our  Ig- 
norance about  key  health  care  Issues  in  a 
manner  that  could  be  extremely  beneficial 
for  our  people  and  for  the  world. 

The  AHA  is  dedicated  to  making  this  hap- 
pen. We  have  3.2  million  volunteers  and  2.000 
divisions  across  this  country— They  will 
complete  the  dispersement  of  our  first  bil- 
lion dollars  for  research  this  fiscal  year.  And 
we  are  committed  to  awarding  another  bil- 
lion by  the  year  2000. 

We  are  very  excited  at>out  the  new  leader- 
ship in  Congress  which  an  help  convince 
their  colleagues  of  the  central  role  research 
plays  in  addressing  the  health  needs  of  the 
nation.  We  believe  your  strong  interest  and 
dedication  will  lead  to  the  support  needed  to 
take  full  advantage  of  our  Biomedical  Re- 
search Enterprise. 

Such  support  will  prove  to  be  tremendous 
investment.  It  will  pay  great  dividends  in 
the  near  future.  But  best  of  all  new  knowl- 
edge (unlike  most  Investments)  is  not  de- 
pleted by  its  use — It  will  be  there  to  serve 
our  children  and  their  children. 


IN  MEMORY  OF  THE  LATE  PATRI- 
ARCH DEMETRIOS  I— SPIRITUAL 
LEADER  OF  300  MILLION  ORTHO- 
DOX CHRISTIANS 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  3, 1991 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  today  to 
express  my  sadness  over  the  passing  of  one 
of  the  worid's  great  religious  leaders — Patri- 
arch Demetrios  I.  The  world  has  experienced 
a  terrible  loss  with  the  death  of  this  remark- 
able man  yesterday,  October  2.  Partiarch 
Demetrios  will  be  remembered  for  his  suc- 
cessful tenure  as  ecumenical  patriarch,  his 
warmth,  humility  and  his  vision. 
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Some  in  this  Chamber  may  not  realize  it, 
but  after  the  Catholk:  Church  the  Orthodox 
Church  is  tfie  largest  Christian  txxJy  in  the 
workj  with  6  million  OrttxxJox  Christians  in  tt>e 
United  States,  and  millions  of  followers  in  Rus- 
sia, Eastem  Europe,  and  elsewhere. 

Patriarch  Demetrios  was  installed  in  1972 
as  Archbishop  of  Constantinople  and  was 
known  as  primus  inter  pares,  or  first  arrK>r)g 
equals,  of  the  five  senior  eastern  European 
leaders.  Patriarch  Demetrios  was  tx>m  in  Corv 
stantinople,  once  known  as  the  new  Rome,  of 
the  ancient  Byzantine  empire.  The  Orthodox 
Church  is  txoken  down  into  14  churches  irv 
cluding  many  ethnic  groups:  Greeks,  Sertxans, 
Russians,  and  Albanians. 

Mr.  Speaker,  Patriarch  Demetrios  was  the 
269th  successor  to  St.  Andrew,  the  apostle.  St 
Andrew,  to  wtx)m  Orthodox  Christianity  is 
traced,  founded  tfie  church  in  Constantino- 
ple— which  is  known  as  Istanbul.  However, 
many  Orthodox  Christians  still  refer  to  this 
great  and  historic  city  as  Constantirtopie. 

The  partiarchate  parallels  the  offke  of  the 
Pope,  and  wtiereas  the  Pope  is  the  successor 
to  the  Apostle  Peter,  the  Orthodox  Patriarch  is 
the  successor  to  tfie  Apostle  Andrew. 

Patriarch  Demetrios  was  truly  a  man  dedi- 
cated to  Christian  unity  in  1987,  tf>e  Patriarch 
visited  the  Soviet  Union,  Eastem  Europe,  arxJ 
the  Archbishop  of  Cantertxiry  in  Lorxion.  He 
also  met  with  Pope  John  Paul  II  at  the  Vati- 
can. Tfie  result  of  this  historic  meeting  was  a 
joint  declaration  In  whk:h  both  the  Pope  and 
the  Patriarch  issued  a  Declaration  of  Ecumeni- 
cal Commitment  expressing  hope  that  through 
further  dialog  a  full  communion  of  the  two 
churches  migfit  be  possible. 

What  happened  on  ttiat  visit  was  truly  re- 
markable— the  two  men  recited  the  liturgy  of 
the  word  together,  tfie  first  time  in  a  millen- 
nium that  tfie  Pope  and  tfie  Ortfiodox  Patri- 
arch have  joined  together  in  reading  the  lit- 
urgy. 

Patriarch  Demetrios  was  the  leader  of  tfie 
Greek  Orthodox  community  in  the  United 
States — and  my  7,000  Greek-American  corv 
stituents  in  Tarpon  Springs,  PL,  are  saddened 
by  the  passing  of  tfie  Patriarch.  Memonal 
services  are  t>eing  held  today  at  tfie  Saint 
Nicholas  Greek  Orthodox  Church  in  Tarpon 
Springs  and  similar  sen/ices  are  being  hekj 
nationwide. 

Mr.  Speaker,  again  I  would  like  to  ask  tfiat 
all  of  us  here  in  the  House  of  Representatives 
pause  and  reflect  on  tfie  Patriarch  Dennetrios' 
grace,  devotion,  and  desire  to  seek  Christian 
unity.  He  was  a  remarkable  man  and  we  pray 
that  his  legacy  will  live  on  forever. 
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white  America  has  no  resDonsibility  for    fore  the  Judiciary  Committee  he  back-    view.  Self-help  is  necessary,  but  it  is 
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(Legislative  day  of  Thursday.  September  19,  1991) 


The  Senate  met  at  8:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Wendell  H. 
Ford,  a  Senator  from  the  State  of  Ken- 
tucky. 

PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ingr  prayer: 

Let  us  pray: 

*  *  *  For  there  is  no  power  but  of  God: 
the  potoers  that  be  are  ordained  of 
God.  *  •  *  For  rulers  are  not  a  terror  to 
good  works,  but  to  evil.  *  *  *  For  he  is 
the  minister  of  God  *  *  *  for 
good.  *  •  •—Romans  13:1.  3-4. 

Almlgrhty  God.  Ruler  of  the  nations, 
our  Founding  Fathers  wisely  deter- 
mined that  government  should  be  im- 
partial toward  rellgrious  establish- 
ments, but  they  were  not  partial  to  ir- 
religrion.  They  were  not  without  reli- 
gious beliefs.  Their  words  and  letters 
and  their  Issues  reflect  profound  faith. 
Their  thinking  was  informed  by— satu- 
rated with  Biblical  truth.  They  took 
prayer  seriously  during  the  dangerous 
struggles  of  the  revolution  and  the 
painful  designing  of  a  political  system 
unprecedented  in  human  history.  Their 
God  was  not  a  partisan  God  of  one  reli- 
gious group  or  another  but  the  God  of 

Patient  Lord,  though  the  U.S.  Senate 
must  be  impartial  to  religious  groups. 
Senators  are  not,  therefore,  required  to 
be  without  faith  and  its  convictions. 
Help  each  Senator  to  understand  that 
his  authority  is  ordained  by  God  and  he 
is,  therefore,  accountable  to  You,  as 
well  as  to  the  people,  as  to  the  disposi- 
tion of  senatorial  responsibility. 

In  His  name  who  was  Infinite  in  His 
love.  Amen. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  10:30  a.m. 
with  Senators  permitted  to  speak 
therein. 

The  Senator  from  New  Jersey  [Mr. 
BRADLEY]  Is  permitted  to  speak  for  up 
to  30  minutes.  The  Senator  from  New 
Jersey. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  conrununication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  October  4,  1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Wendell  H.  Ford,  a 
Senator  trom  the  State  of  Kentucky,  to  per- 
form the  duties  of  the  Chair. 

Robert  c.  Byrd, 
President  pro  tempore. 

Mr.  FORD  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


CLARENCE  THOMAS 
Mr.  BRADLEY.  Mr.  President,  a 
friend  of  mine,  Clifford  Alexander,  told 
me  that  one  day  in  1967  President  Lyn- 
don Johnson  summoned  him  to  the 
Oval  Office.  When  he  arrived.  LBJ  told 
this  33-year-old.  African-American. 
White  House  staff  member  that  he  had 
decided  to  appoint  Thurgood  Marshall 
to  the  Supreme  Court.  LBJ  asked  him 
to  sit  down  while  he  made  some  calls. 
The  President  called  Vice  President 
Hubert  Humphrey.  He  called  James 
Eastland  of  Mississippi,  a  plantation 
owner  and  the  chairman  of  the  Senate 
Judiciary  Committee.  He  called  A. 
Phillip  Randolph  of  New  York,  vision- 
ary of  the  march  on  Washington.  He 
called  Roy  Wilkins  of  the  NAACP.  He 
called  Senators  Everett  Dirksen  of  Illi- 
nois. John  McClellan  of  Arkansas.  Sam 
Ervin  of  North  Carolina. 

The  President  told  these  men  that 
Thurgood  Marshall  was  an  extremely 
talented  man.  that  he  was  a  well- 
known  Federal  appeals  court  judge, 
that  he  had  won  14  of  19  Supreme  Court 
cases  when  he  was  Solicitor  General  of 
the  United  States,  that  he  had  won  29 
of  32  Supreme  Court  cases  when  he  was 
general  counsel  of  the  NAACP,  that  he 
had  successfully  argued  Brown  versus 
Board  of  Education  before  a  distin- 
guished Supreme  Court  consisting  of 
two  former  Senators,  a  distinguished 
law  school  professor,  a  former  U.S.  at- 
torney general,  a  former  State  supreme 
court  justice,  and  a  former  Governor. 

He  told  them  the  times  were  chang- 
ing, that  America  needed  tolerance, 
that  the  days  of  discrimination  should 
end.  and  that  Marshall's  appointment 
would  signal  hope  to  a  generation  of 
black  Americans  and  progress  to  a  gen- 
eration of  white   Americans.   He   told 


them  that  Marshall  rode  the  crest  of  a 
moral  wave  led  by  the  courageous  ac- 
tions of  an  oppressed  people,  that  Con- 
gress did  change  laws  and  courts  did  In- 
terpret those  laws  but  that  ultimately 
the  biggest  change  had  to  be  in  peoples' 
hearts.  He  told  them  that  by  support- 
ing Marshall  people  could  demonstrate 
a  change  in  their  own  hearts — a  greater 
sense  of  generosity,  understanding  and 
a  belief  that  racial  barriers  would  con- 
tinue to  fall. 

Johnson  knew  that  Marshall's  legal 
ability  and  individual  character  were 
equal  to  those  Justices  who  sat  on  the 
Brown  versus  Board  court,  but  he  also 
knew  that  confirmation  could  be  dif- 
ficult. He  knew  that  the  political 
stakes  were  high  and  that  when  it 
came  to  race,  someone  in  American 
politics  usually  shouted  the  equivalent 
of  "fire"  in  a  crowded  theater,  even  if 
there  was  no  fire. 

LBJ's  motivation  was  above  politics; 
his  method  was  tenacious:  his  obliga- 
tion was  to  a  better  American  future. 

In  1991.  President  George  Bush  nomi- 
nated Clarence  Thomas  to  the  bench. 
He  held  a  press  conference  and  denied 
that  race  was  even  a  factor  in  his  deci- 
sion. He  mounted  no  campaign,  made 
no  major  speech,  and  rallied  no  group 
of  Americans.  The  President  uttered 
only  the  "non  sequitur"  that  "Thomas' 
life  is  a  model  for  all  Americans,  and 
he's  earned  the  right  to  sit  on  this  na- 
tion's highest  court."  Virtually  the 
only  reason  that  George  Bush  gave  in 
selecting  Thomas  was  that  he  was  "the 
best  person  for  this  position." 

Perhaps  what  the  President  meant  to 
say  was  that  Thomas  is  the  best  person 
for  President  Bush's  political  agenda. 
After  all,  he  is  the  President  who  has 
been  uniquely  insensitive  to  black 
America,  who  has  exploited  racial  divi- 
sion to  attract  votes  more  than  once  in 
his  career,  and  who  has  asserted  on 
countless  occasions  that  in  his  Amer- 
ica, sensitivity  to  equal  opportunity 
for  women  and  minorities  will  play  no 
role  in  education  or  job  placements. 
His  tactical  use  of  Clarence  Thomas,  as 
with  Willie  Horton,  depends  for  its  ef- 
fectiveness on  the  limited  ability  of  ^11 
races  to  see  beyond  color  and  as  such, 
is  a  stunning  example  of  political  op- 
portunism. 

Many  subtle  and  not  so  subtle  mes- 
sages are  contained  in  Mr.  Bush's  nom- 
ination of  Judge  Thomas— messages 
that  blur  the  meaning  of  a  vote  for  or 
against  Thomas.  The  messages  say 
that  Clarence  Thomas  did  not  need 
government  intervention,  so  why 
should  help  be  extended  to  others;  that 


•  This  "buUei"  symbol  identifies  sciiemencs  or  inscnions  which  »re  noi  spoken  by  a  Member  of  the  Senate  on  the  floor. 


white  America  has  no  responsibility  for 
the  failure  of  blacks;  that  tokenism  is 
the  only  acceptable  form  of  affirmative 
action;  that  racism  did  not  hold  back 
Judge  Thonms — why  are  other  blacks 
always  whining  about  Its  effect  on 
their  lives;  that  an  administration  that 
nominates  a  black  for  the  Supreme 
Court  has  answered  the  critics  of  its 
racial  policies. 

Mr.  President,  I  have  struggled  with 
the  President's  words  that  Clarence 
Thomas  Is  "the  best  person  for  the  po- 
sition." I  thought  about  the  700.000 
lawyers  in  America;  I  thought  about 
the  10.000  judges;  I  thought  about  the 
5.000  law  professors;  I  thought  about 
the  875  black  judges  and  the  200  black 
law  professors.  I  thought  about  the 
ABA'S  rating  of  Clarence  Thomas.  I 
concluded:  To  be  truthful.  I  must  dis- 
agree with  the  President. 

But  then.  Clarence  Thomas  is  as  well 
qualified  as  some  who  now  serve  on  the 
Supreme  Court,  and  as  a  young  man  he 
still  has  room  to  grow — so  why  not  give 
the  President  his  man?  After  all,  Judge 
Thomas  has  said  in  his  confirmation 
hearings  that  he  would  be  an  impartial 
judge. 

But  the  skill  of  a  judge  is  not  some 
mechanical,  computer-like,  balancing 
act.  Since  the  Supreme  Court  dispenses 
justice,  what  goes  into  one's  concep- 
tion of  a  just  society  will  have  an  influ- 
ence on  decisions.  So  will  one's  reading 
of  American  history  with  its  tensions 
between  liberty  and  obligation;  free- 
dom and  order;  exclusion  and  participa- 
tion; the  dominant  culture  and  count- 
less subcultures,  and  the  individual  and 
the  community.  Where  a  judge  places 
himself  in  our  historical  narrative  de- 
pends on  how  thoroughly  he  learns  our 
past,  how  he  reads  his  times,  how  well 
he  knows  himself,  and  how  clearly  he 
thinks  about  his  values. 

Clarence  Thomas  has  opposed  the  use 
of  Government  as  a  remedy  for  any- 
thing other  than  individual  acts  of  dis- 
crimination against  women  and  mi- 
norities, never  mind  that  the  poor  can- 
not afford  a  lawyer.  He  has  asserted 
that  natural  law  can  be  applied  to 
cases  involving  the  right  to  privacy.  He 
has  said  that  natural  law  or  a  higher 
law  "provides  the  only  firm  basis  for  a 
just  and  wise  constitutional  decision." 
In  other  words,  one  could  Invoke  high- 
er law  to  justify  virtually  any  position. 
He  has  said,  "Economic  rights  are  pro- 
tected as  much  as  any  other  rights." 
thus  putting  economic  rights  on  equal 
footing  with  the  right  to  speak  your 
mind  flreely.  or  practice  your  religious 
faith,  or  live  your  life  free  of  unneces- 
sary government  intrusion  into  your 
private  affairs. 

Clarence  Thomas  took  these  posi- 
tions in  articles  and  speeches  over  a 
decade  of  right  wing  political  activism. 
For  over  10  years  he  was  one  of  the 
right  wing's  star  mouthpieces.  For  over 
10  years,  he  was  forceful  and  he  was  an 
advocate.  Then  in  less  than  10  days  be- 


fore the  Judiciary  Committee  he  back- 
tracked or  denied  many  of  his  past 
views. 

He  said  that  these  statements  of  po- 
litical philosophy  were  made  when  he 
was  an  executive  branch  politician  and 
that  they  would  not  enter  into  his 
work  as  a  Justice.  In  fact,  by  denying 
much  of  what  he  had  long  espoused,  he 
implied  that,  rather  than  the  very  fiber 
of  his  existence,  his  political  philoso- 
phy is  like  a  set  of  clothes  that  you  can 
change  depending  on  the  impression 
you  want  to  create. 

His  chameleon-like  behavior  before 
the  committee  poses  real  dilemmas  In 
considering  his  nomination.  He  pre- 
sented himself  to  the  committee,  just 
as  President  Bush  Introduced  him  to 
the  public,  by  highlighting  the  per- 
sonal. He  chose  to  emphasize  not  his 
reading  of  the  law  or  his  political  phi- 
losophy, not  his  public  record,  but 
rather  his  politically  attractive  per- 
sonal journey.  When  questioned,  he 
constantly  referred  back  to  the  per- 
sonal, as  if  he  were  a  modern  candidate 
repeating  his  sound  bite. 

When  one  hears  his  story  of  growing 
up  in  Pinpoint,  GA,  a  possible  reaction 
is  the  one  the  President  had  after  he 
listened  with  others  to  Thomas'  open- 
ing statement:  "I  don't  think  there  was 
a  dry  eye  in  the  house."  he  said. 

The  great  AfHcan  American  novelist 
Richard  Wright,  in  writing  about  his 
great  book.  "Native  Son."  gives  an- 
other view  of  such  tears,  "I  found  I  had 
written  a  book  that  even  the  banker's 
daughter  could  read  and  weep  over  and 
feel  good  about.  I  swore  to  myself  that 
if  I  ever  wrote  another  book  no  one 
would  weep  over  it;  that  it  would  be  so 
hard  and  deep  that  they  would  have  to 
face  it  without  the  consolation  of 
tears." 

Today,  50  years  after  Wright  penned 
those  words,  America  cannot  afford  to 
sentimentalize  black  life.  Significant 
parts  of  the  African  American  commu- 
nity are  being  devastated  and  are  self- 
destructing  daily.  Instead,  we  must 
take  Wright's  "hard  and  deep"  look.  To 
hear  Clarence  Thomas'  story  as  one  of 
soley  Individual  achievement  is  a  dan- 
gerous mistake.  I  do  not  diminish  his 
personal  achievement  or  discipline.  I 
admire  it.  But  how  he  chose  to  share 
his  story  leaves  out  a  lot. 

On  one  level,  it  is  a  story  of  over- 
coming odds,  of  hard  work,  tremendous 
dedication  and  self-reliance.  But  it  is 
also  a  more  complex  story  of  an  au- 
thoritarian grandfather,  women  who 
sacrificed  themselves  for  the  man  of 
the  family,  a  dedicated  group  of  nuns 
who  gave  guidance  with  inspiration, 
luck — "someone  always  came  along" — 
historical  change — civil  rights  move- 
ment—and attempts  by  Holy  Cross  and 
Yale  at  specific  remedies  to  discrimi- 
nation— affirmative  action.  Clarence 
Thomas'  philosophy  of  the  1980's  im- 
plied that  only  self-help  was  necessary, 
but  his  own  life  experience  refutes  that 


view.  Self-help  is  necessary,  but  it  is 
far  from  sufficient. 

Clarence  Thomas'  self-help  story  does 
not  ring  true  for  those  not  lucky 
enough  to  get  even  the  small  breaks. 
But  the  conservatives  love  It.  Who 
needs  the  state  at  any  time  in  life  if  all 
of  us  can  make  It  on  our  own?  Who 
needs  Social  Security  or  college  assist- 
ance or  health  care  for  the  poor  if  ev- 
eryone can  make  it  on  his  own?  Be- 
neath the  exclusive  espousal  of  self- 
help  is  the  bottom  line  of  "I  got  mine, 
you  get  yours." 

Personally.  I  believe  through  self-re- 
liance, discipline,  and  determination  a 
person  can  overcome  virtually  any  ob- 
stacle— achieve  any  goal.  But  I  also  can 
imagine  forces  beyond  your  control- 
health,  violent  disaster,  sudden  eco- 
nomic trauma — that  overwhelm  your 
prospects. 

Today,  while  conservatives  preach 
the  sufficiency  of  self-help,  urban 
schools  become  warehouses  rather  than 
places  to  learn,  black  infant  mortality 
rates  and  black  unemployment  rates 
skyrocket,  and  a  generation  is  being 
lost  to  violence  in  the  streets.  Self-help 
is  an  important,  individual  conduct. 
And  initiative  deserves  its  rewards,  but 
the  need  for  equal  opportunity  In  eco- 
nomic, educational,  and  political  mat- 
ters as  well  as  real  progress  against 
poverty  and  crime  require  a  role  for 
the  State. 

Above  all.  those  who  win  and  climb 
up  the  ladder  must  never  forget  where 
they  came  from  or  mock  the  old  cul- 
ture or  those  who  fell  behind.  Take 
Clarence  Thomas'  story  of  his  sister. 
He  said,  "She  gets  mad  when  the  mail- 
man is  late  with  her  welfare  check. 
That  is  how  dependent  she  is."  Put 
candidly.  Clarence  Thomas  seized  on 
the  welfare  queen  stereotype,  even  if  it 
exaggerated  the  facts  and  even  if  it  was 
his  sister,  in  order  to  score  conserv- 
ative points.  On  one  level,  the  event 
represents  unfairness  to  a  loved  one, 
and  on  another,  insensitlvity  to  women 
generally.  Is  it  any  wonder  that  he  says 
he  has  never  discussed  Roe  v.  Wade? 

As  I  watched  the  confirmation  proc- 
ess, I  became  profoundly  saddened  by 
the  process  itself  and  by  what  it  did  to 
Clarence  Thomas. 

People  who  have  known  Clarence 
Thomas  since  his  college  days  agree 
that  one  thing.  One  thing  stands  out 
about  him.  No.  not  Pin  Point,  GA— 
there  are  Pin  Point.  GA.  stories  in  the 
lives  of  millions  of  Americans,  both 
black  and  white,  who  have  struggled 
against  the  odds,  against  discrimina- 
tion, against  the  deck  being  stacked  by 
the  majority  culture  or  their  economic 
superiors.  No.  the  thing  that  separated 
Clarence  Thomas  f^om  other  people 
and  marked  his  individuality  was  his 
point  of  view.  He  wore  It  like  a  badge— 
until  he  backtracked  during  the  con- 
flrmation  process.  In  doing  what  he 
perceived  to  be  or  was  told  to  be  nec- 
essary to  attain  one  of  the  most  Impor- 
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tant  positions  our  country  offers,  he  al- 
lowed himself  to  be  manipulated  into 
the  ultimate  indignity— being  stripped 
of  his  point  of  view.  The  circle  that 
began  in  Pin  Point  closed.  In  the  begin- 
ning his  individuality  was  denied  due 
to  color.  Today  his  individuality  is  de- 
nied due  to  a  calculated  refusal  to  as- 
sert those  views  that  gave  his  identity 
its  boldest  definition  in  the  first  place. 
Clarence  Thomas  may  be  a  good 
friend  with  a  great  sense  of  humor  and 
someone  of  high  moral  character.  One 
can  be  all  that  and  still  not  be  a  person 
that  you  would  want  structuring  the 
legal  framework  for  our  children's  fu- 
ture. 

For  those  like  me  who  find  his  record 
troubling,  his  performance  before  the 
Judiciary  Committee  puzzling,  and  his 
life  experience  potentially  an  impor- 
tant influence  on  the  present  court,  his 
nomination  poses  a  fundamental  ques- 
tion. Does  one  make  the  judgment  on 
the  basis  of  his  individuality  or  his 
race?  Does  one  vote  against  him  be- 
cause of  his  record  or  for  him  because, 
as  Maya  Angelou  has  said,  "he  has 
been  poor,  has  been  nearly  suffocated 
by  the  acrid  odor  of  racial  discrimina- 
tion, is  intelligent,  well  trained,  black 
and  young  enough  to  be  won  over 
again." 

Mr.  President,  I  believe  that  individ- 
uality is  more  determinative  than  race. 
I  believe  Clarence  Thomas'  political 
philosophy,  his  public  record,  his  over- 
all professional  experience,  and  his 
choice  of  what  to  show  and  what  to 
hide  in  the  conmUttee  hearing  process 
present  obstacles  to  his  confirmation. 

Given  the  heightened  and  proper  sen- 
sitivity to  blackness  in  the  last  25 
years  in  America,  one  asks,  is  there 
something  latent  in  Thomas'  being 
that  would  blossom  if  he  had  a  lifetime 
tenure?  Would  his  rigidity,  reactionary 
views,  and  intolerance  be  replaced  by  a 
more  flexible,  balanced  perspective? 

Some  people  argue  that  Thomas  is  a 
wild  card  who  might  just  bite  the  hand 
of  those  who  have  advanced  and  pro- 
moted him  for  his  conservative  views. 
Blackness,  they  say,  will  prevail  over 
Individuality.  By  blackness  they  pre- 
sume a  set  of  experiences  that  lead  to 
views,  not  necessarily  liberal,  but  dif- 
ferent from  Thomas'  stated  positions. 
But  what  is  that  essence,  blackness?  A 
common  sharing  of  the  experience  of 
oppression?  A  common  network  of  sup- 
port to  nurture  the  spirit,  mind,  and 
body  under  assault?  A  conmion  deter- 
mination to  add  to  the  mosaic  of  Amer- 
ica that  which  is  uniquely  African 
American?  A  common  aspiration  that 
all  black  Americans  can  live  with  dig- 
nity fl"ee  from  racist  attacks,  overt  dis- 
crimination, sly  innuendo,  and  without 
fundamental  distrust  of  white  Ameri- 
cans? Yes,  all  of  these  commonalities, 
and  probably  many  others  I  have  never 
even  thought  of,  go  into  blackness,  but 
can  we  assume  that  any  or  all  of  them 
will  offset  Clarence  Thomas'  political 


philosophy  and  his  public  record— both 
of  which  have  run  against  the  common 
currents  of  black  life.  To  do  so  would 
be  irrational.  It  would  deny  him  the  in- 
dividuality—however we  might  dis- 
agree with  its  expression — which  is 
God's  gift  to  every  human  being.  Quali- 
ties of  mind  and  character  attach  to  a 
person,  not  to  a  race. 

Clarence  Thomas'  paradox  is  real. 
The  individuality  that  allowed  him 
survival  in  a  world  of  hostile,  dan- 
gerous racism  is  the  individuality  that 
seems  to  make  him  numb  to  the  mean- 
ing of  shared  experience. 

Those  who  call  Clarence  Thomas  the 
"hope  candidate"  do  not  mean  hope  in 
the  transcendent  terms  of  "keep  hope 
alive."  Instead,  they  hope  those  quali- 
ties which  have  characterized  his  indi- 
viduality up  to  this  point  can  be  trans- 
formed. I  doubt  that  is  possible.  I  doubt 
that  he  can  "be  won  over  again." 
Therefore,  it  is  on  the  basis  of  his  indi- 
viduality, as  I  have  been  allowed  to 
know  it  from  his  public  record,  his  pro- 
fessional work,  and  his  confirmation 
process,  that  I  will  cast  my  vote 
against  Judge  Thomas. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  clerk  will  call  the 
roll. 

The    legislative    clerk    proceeded    to 

call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Americans.  I  commend  him  for  his  out- 
standing achievements,  and  I  wish  him 
continued  success  in  the  years  ahead. 

Move  over,  Tony  Pena— get  ready, 
Fenway  Park. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER.  The  time 

between  9:15  a.m.  and  10  a.m.,  under  the 

previous  order,  is  under  the  control  of 

the  majority  leader  or  his  designee. 

Mr.  SARBANES.  I  thank  the  Chair. 


SEAN  CONNOLLY— ALL-STAR 

CATCHER  FROM  EAST  SAND- 
WICH, MASSACHUSETTS 
Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  take  this  opportunity  to 
call  the  attention  of  the  Senate  to  the 
special  achievements  of  an  outstanding 
young  athlete  from  Elast  Sandwich, 
Massachusetts.  Sean  Connolly,  a  17- 
year-old  senior  at  Sandwich  High 
School  on  Cape  Cod,  has  become  one  of 
the  most  promising  young  baseball 
players  in  the  country. 

This  past  August,  Sean  participated 
in  the  Senior  Babe  Ruth  World  Series 
in  Falmouth,  Massachusetts.  As  a  re- 
sult of  his  performance,  he  was  chosen 
for  the  all-defensive  world  series  team, 
and  won  the  Mizuno  Golden  Glove 
Award  as  the  best  defensive  catcher  on 
the  nine  U.S.  regional  teams  in  the 
series. 

Sean  has  numerous  other  accom- 
plishments in  his  baseball  career.  He 
was  named  an  All-South  Shore  League 
all-star  catcher  in  his  sophomore  year. 
In  addition  to  leading  the  Sandwich 
High  School  team  to  the  No.  1  ranking 
in  eastern  Massachusetts  this  year  and 
leading  his  team  in  RBI's,  he  was  also 
selected  for  the  Cape  Cod  Times  1991 
All-Scholastic  Baseball  Team. 

This  high  level  of  excellence  makes 
Sean  a  fine  example  for  other  young 


THE  UNEMPLO"YMENT  ISSUE 
Mr.  SARBANES.  Mr.  President,  I 
want  to  address  the  unemployment 
issue  just  very  briefly  here  this  morn- 
ing. Very  shortly  we  will  be  holding  a 
hearing  of  the  Joint  Economic  Com- 
mittee to  receive  the  latest  monthly 
unemployment  figures  from  Conmiis- 
sioner  Norwood  of  the  Bureau  of  Labor 
Statistics  which  were  announced  a  half 
hour  ago  at  6.7  percent.  It  was  6.8  per- 
cent the  previous  month.  So  there  is  a 
change  of  a  tenth  of  a  percent.  But  I 
want  to  try  to  put  that  in  some  per- 
spective, particularly  as  we  address  the 
payment  of  unemployment  insurance 
benefits  to  the  long-term  unemployed, 
a  measure  about  which  of  course  the 
Congress  and  the  President  have  been 
in  disagreement. 

Mr.  President,  there  is  little  convinc- 
ing evidence  that  we  have  emerged 
from  the  recession,  and  I  think  it  is 
very  Important  to  keep  that  in  mind. 
What  I  really  want  to  talk  about  today 
is  the  plight  of  the  long-term  unem- 
ployed across  the  country  and  the  ne- 
cessity to  address  the  human  situation 
in  which  they  find  themselves  and  not 
to  be  caught  up  in  the  statistics. 

Mr.  Darman,  the  Director  of  0MB. 
last  weekend,  on  a  TV  show  really 
downplayed  the  seriousness  of  the  eco- 
nomic situation  in  which  we  find  our- 
selves. He  contended  that  the  recession 
was  over.  That  is  consistent  with  the 
siren  song  that  he  has  been  singing  all 
along,  that  this  is  a  short  and  shallow 
recession.  Of  course,  nothing  is  further 
from  the  case. 

This  recession  has  been  longer  than 
any  postwar  recession  with  the  excep- 
tion of  the  recession  in  1974-75  and  the 
recession  in  1981-82,  which  was  the 
worst  recession  since  the  Great  Depres- 
sion. Other  than  those  two  recessions, 
which  ran  for  16  months,  this  reces- 
sion—which is  now  going  into  its  14th 
month— is  the  longest  that  we  have  had 
in  the  postwar  period. 


In  August  the  President  had  an  op- 
portunity to  help  the  long-term  unem- 
ployed by  declaring  an  emergency  and 
signing  legislation  sent  to  him  by  the 
Congress  at  that  time.  If  he  had  done 
so,  benefits  would  have  started  to  flow 
to  the  long-term  unemployed. 

The  unemplojmient  system  is  con- 
structed of  26  weeks  of  basic  benefits 
and  then  extended  benefits,  and  there 
is  a  trust  fUnd  that  is  set  up  into  which 
money  is  paid  for  the  purpose  of  paying 
these  extended  benefits.  In  fact  em- 
ployers pay  a  tax  specifically  for  the 
purpose  of  paying  extended  benefits. 

So  one  of  the  issues  here  is  really  the 
Integrity  of  this  unemployment  trust 
fund.  The  system  was  premised  on 
building  up  a  surplus  when  unemploy- 
ment was  low  in  order  to  have  a  bal- 
ance in  the  trust  fund  with  which  to 
pay  benefits  when  unemployment  rose. 
The  extended  benefits  trust  fund  now 
has  a  balance  of  over  S8  billion.  The 
balance,  Mr.  President,  is  increasing 
over  the  course  of  this  year.  The  addi- 
tional taxes  that  will  be  paid  in  by  em- 
ployers are  paid  in  for  the  purpose  of 
paying  extended  benefits.  That  is  why 
the  taxes  are  levied.  That  is  the  rep- 
resentation that  is  given  to  the  em- 
ployer for  the  payment  of  these  taxes. 
Between  the  money  paid  in,  which  will 
be  about  $700  million,  and  the  interest 
earned  on  the  existing  balance,  which 
will  be  about  the  same,  you  add  about 
$1.3  to  $1.4  billion  to  the  fund.  It  is  esti- 
mated it  will  pay  out  less  than  $200 
million  on  the  present  payment  sys- 
tem, so  this  fund  will  build  another  $1.2 
billion  in  additional  surplus  in  the 
course  of  this  fiscal  year.  The  balance 
now  is  at  $8  billion.  It  is  projected  to 
reach  almost  $10  billion  in  1992. 

But  the  benefits  are  being  paid.  This 
chart  shows  the  number  of  persons  re- 
ceiving extended  unemployment  insur- 
ance benefits.  There  was  a  large  in- 
crease in  1974-75  when  we  had  the  re- 
cession. Many  more  people  got  bene- 
fits, which  is  exactly  what  is  supposed 
to  happen.  In  1980  it  went  up.  In  1981-82. 
when  you  had  the  Reagan  recession, 
the  figure  jumped  again. 

Look  what  has  happened  this  time. 
Hardly  anyone  is  receiving  extended 
benefits.  Fourteen  thousand  people  na- 
tionwide. You  have  1.3  million  people 
who  have  been  out  of  work  for  more 
than  26  weeks.  In  other  words,  they 
would  have  exhausted  their  benefits. 
You  have  about  the  same  number  who 
have  been  out  of  work  15  to  26  weeks. 
In  other  words,  they  are  approaching 
exhausting  their  benefits.  That  is 
about  2V^  million  people  across  the 
country  who  are  feeling  tremendous 
personal  strain  and  stress. 

I  know  that  Mr.  Darman  and  others 
will  say  that  the  unemployment  rate 
ticked  down  a  tenth  of  a  point. 

This  shows  that  things  are  on  the 
move.  I  think  the  indicators  are  very 
mixed.  The  most  recent  data  on  the 
economy  does  not  provide  any  really 


conclusive  evidence  that  would  lead 
one  to  think  that  this  recession  is  over. 
When  the  President  did  not  declare  the 
emergency  back  in  August,  at  that 
time,  the  Commerce  Department  had 
reported  an  increase  in  the  GNP  for  the 
second  quarter  of  1991.  That  is  reflected 
on  this  chart,  which  shows  that  the 
gross  national  product  had  grown  in 
the  second  quarter  of  1991. 

Since  then,  the  Commerce  Depart- 
ment has  revised  those  figures  on  the 
basis  of  additional,  more  definitive  in- 
formation, to  show  now  that  in  the  sec- 
ond quarter  of  1991.  instead  of  the  real 
GNP  growing  by  four-tenths  of  a  per- 
cent— which  is  not  much  growth— they 
showed  a  positive  growth  of  four-tenths 
of  a  percent.  Now  they  show,  on  the 
basis  of  more  definitive  figures  a  drop 
in  GNP  of  five-tenths  of  1  percent.  This 
makes  three  consecutive  quarters  of  a 
drop  in  GNP.  True,  it  did  not  drop  as 
much  as  in  the  previous  quarters,  but 
nevertheless,  it  is  still  negative. 

We  have  reports  from  around  the 
country  of  housing  starts,  which  were 
up,  and  building  permits,  which  have 
been  rising  since  January.  The  rise 
stopped  in  August.  Retail  sales,  which 
went  up  a  little  bit  in  June  and  July, 
fell  in  August.  The  leading  indicators 
failed  to  rise  in  August,  after  they  had 
risen  in  the  previous  6  months,  and  the 
increase  in  these  indicators  is  signifi- 
cantly less  than  the  increase  in  pre- 
vious recession  periods. 

The  one-tenth  of  a  point  drop  in  the 
unemployment  rate  is  apparently 
mostly  due  to  the  increase  in  people 
working  part  time,  because  they  could 
not  find  full-time  jobs.  Consumer  con- 
fidence is  down.  The  Conference  Board 
Index  of  Consumer  Confidence  fell  4.5 
percent  in  September,  nonresidential 
construction  fell  and  so  forth  and  so 
on. 

So  these  indices  do  not  show  a  strong 
movement  out  of  the  recession,  and 
many  of  us  think  that  we  confront  the 
possibility  of  experiencing  a  double-dip 
recession  in  this  country.  The  impor- 
tant issue  right  now  on  the  national 
agenda  is  this  unemployment  insur- 
ance benefit  bill.  I  very  much  hope  that 
the  President  will  find  it  in  his  heart 
to  sign  this  legislation.  I  want  to  detail 
very  briefly,  before  I  go  to  chair  the 
hearing  and  hear  from  Commissioner 
Norwood  the  reasons  for  that. 

First,  and  most  important,  there  is 
tremendous  human  suffering  across  the 
country  on  the  part  of  those  who  have 
lost  their  jobs,  have  exhausted  their 
benefits,  and  now  find  themselves  at 
wits  end  on  how  to  meet  their  bills. 

Mr.  President,  by  definition,  one  can- 
not draw  unemployment  insurance  ben- 
efits unless  one  has  continuously  held 
a  job.  So  we  are  talking  about  working 
people,  employed  people,  people  who 
had  a  job  and  who  lost  that  job  through 
no  fault  of  their  own.  because  if  you 
lose  your  job  through  your  own  fault. 


you  cannot  draw  unemployment  bene- 
fits. 

So  these  are  the  people  who  have 
really  built  the  country.  We  are  talk- 
ing about  the  people  who  have  worked, 
who  have  been  productive,  and  the 
economy  has  gone  sour,  and  they  are 
now  out  of  work.  American  Express  an- 
nounced just  yesterday  that  they  are 
going  to  lay  off  1,700  people.  The  Gov- 
ernor of  Maryland  has  just  sent  out 
termination  slips  to  almost  2,000  em- 
ployees In  the  State  of  Maryland  be- 
cause of  the  budget  constraints  which 
the  State  confronts. 

The  system  was  constructed  to  give 
26  weeks  of  basic  benefits,  and  that  is 
to  carry  you  through  the  period  of  a 
difficult  job  market,  so  that  you  are 
then  in  a  position  to  find  work  in  a  job 
market  which  Is  improving. 

The  fact  of  the  matter  is  that  people 
who  lost  their  jobs  last  November, 
when  the  unemployment  rate  was  5.9 
percent;  or  in  December,  when  it  was 
6.1;  or  in  January,  when  it  was  6.2,  by 
now  will  have  used  up  their  basic  26 
weeks  of  benefits.  They  will  be  without 
benefits,  and  they  will  be  trying  to  find 
employment  in  a  job  market  where  the 
unemployment  rate  is  6.7  percent.  So 
they  will  now  be  looking  for  a  job  with 
no  benefits  in  a  job  market  which  is 
significantly  worse  than  the  job  mar- 
ket at  the  time  that  they  lost  their 
job. 

The  benefits  are  designed  to  help  peo- 
ple move  through  that  period,  so  that 
they  find  themselves  in  a  rising  job 
market  with  an  opportunity  to  find 
employment  and  go  back  to  work  and 
to  support  their  families.  In  previous 
recessions — ^and  there  is  no  reason  to 
believe  this  one  will  be  any  different — 
the  number  of  long-term  unemployed 
has  gone  up  after  the  recession  is  over 
for  a  number  of  months.  So  this  prob- 
lem of  paying  extended  benefits  will  be 
with  us. 

There  is  enormous  human  misery 
across  the  country.  These  are  respon- 
sible, productive  citizens,  and  the 
President  ought  to  respond  to  their 
needs,  and  he  ought  to  do  it  now. 

Second,  the  President  ought  to  re- 
spond because  the  system  was  con- 
structed—to build  up  surpluses  in  good 
times  and  to  spend  them  in  bad.  It  is  a 
sensible  system.  These  taxes  were  paid 
into  this  trust  fund,  and  this  balance 
was  built  up.  It  is  an  abuse  of  this  sys- 
tem not  to  pay  extended  benefits  in  a 
recession  at  a  time  of  need.  It  really 
breaks  the  covenant  with  the  employ- 
ers and  the  employees  that  these  taxes 
were  being  paid  for  the  specific  purpose 
of  paying  unemployment  benefits. 

The  President  says:  We  have  a  budget 
agreement,  and  if  I  do  this,  I  will  be  en- 
hancing the  deficit.  Mr.  President,  the 
budget  agreement  provided  for  the  pos- 
sibility of  declaring  an  emergency  and 
going  outside  the  budget  ceilings.  The 
President  did  that  earlier  this  year  in 
order  to  send  assistance  overseas.  He 
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perceived  an  emergency  overseas, 
which  warranted  using  the  emergency 
provisions  of  the  budget  agreement  to 
go  outside  the  ceilings.  He  refuses  to 
perceive  an  emergency  here  at  home, 
even  though  the  trust  fund  has  this 
large  balance  In  it  and  is  building  up 
an  even  larger  balance,  and  even 
though  only  14,000  people  are  receiving 
extended  benefits. 

It  is  not  fair;  it  does  not  make  sense; 
it  runs  counter  to  the  logic  of  the  un- 
employment insurance,  which  was  spe- 
cifically designed  to  avoid  questions 
about  how  to  fund  the  system  by  build- 
ing up  this  trust  fund  balance.  That  Is 
exactly  what  it  was  intended  to  do. 

Mr.  President,  I  call  on  the  President 
this  morning  to  help  the  unemployed 
across  the  country— the  working  people 
of  America  who  have  lost  their  jobs 
through  no  fault  of  their  own,  to  sign 
the  legislation  and  to  allow  the  ex- 
tended benefits  to  be  paid,  to  maintain 
the  integrity  of  the  extended  benefit 
trust  fund,  and  to  bring  some  hope 
back  into  the  lives  of  millions  of  Amer- 
icans who  now  face  despair. 
I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 
The      PRESroiNG      OFFICER.      The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts. 

Mr.  KENNEDY.  Mr.  President,  this 
morning,  new  unemployment  figures 
confirm  what  the  country  already 
knows— this  recession  is  not  over.  The 
economy  is  still  in  trouble.  Workers 
are  still  hurting. 

Unemployment  continues  at  unac- 
ceptable levels,  with  no  significant 
change — 6.7  percent  in  the  Nation,  and 
9.2  percent  in  Massachusetts. 

The  White  House  was  gambling  that 
today's  figures  would  decline  substan- 
tially and  reduce  the  need  for  congres- 
sional action  on  unemployment  com- 
I>ensation.  But  now  they  have  lost  that 
shameful  gamble,  and  the  strong  case 
for  action  is  even  stronger  today. 

Poverty  is  also  increasing — in  1990, 
2.1  million  more  Americans  were  left  in 
poverty  because  of  the  recession;  40 
percent  of  those  in  poverty  are  chil- 
dren. 

In  State  after  State  across  the  Na- 
tion, working  men  and  women  cannot 
find  work.  They  cannot  feed  their  fami- 
lies or  pay  the  mortgage.  Their  unem- 
ployment benefits  are  running  out,  and 
they  need  help. 

In  the  face  of  this  new  evidence,  it  is 
time  for  President  Bush  to  face  up  to 
his  own  responsibility  as  President  and 
recognize  the  harsh  reality  that  so 
many  working  families  have  been  fac- 
ing for  so  long.  The  unemployment 
compensation  bill  is  on  its  way  to  the 
President's  desk,  and  I  urge  the  Presi- 
dent to  sign  it  into  law. 

Earlier  this  week,  before  these  latest 
numbers  were  released.  President  Bush 
once  again  stated  that  he  will  veto  this 
measure. 

It  is  clear  that  the  White  House  has 
trouble    understanding    the    problems 


facing  ordinary  working  Americans.  In 
recent  days,  at  a  Republican  fund- 
raiser, he  went  so  far  as  to  characterize 
the  unemployment  bill  and  other  meas- 
ures heading  for  his  desk  as  "garbage" 
he  will  not  sign. 

Labeling  emergency  unemployment 
benefits  as  "garbage"  may  sound  good 
to  fatcat  Republican  campaign  contrib- 
utors. But  it  is  an  insult  to  hundreds  of 
thousands  of  working  Americans  who 
have  exhausted  their  unemployment 
benefits  because  of  this  recession.  They 
need  a  helping  hand  from  their  Presi- 
dent, not  the  back  of  his  hand. 

In  Massachusetts  3.000  more  workers 
lose  their  benefits  each  week,  12,000  per 
month,  up  29  percent  over  last  year. 
Nationally,  the  number  of  people  ex- 
hausting their  benefits  is  the  highest 
in  40  years,  the  highest  since  these 
records  have  been  kept. 

In  every  previous  recession,  under 
Republican  and  Democrat  Presidents 
alike,  we  have  provided  emergency  un- 
employment benefits  in  circumstances 
like  this.  Under  President  Kennedy, 
President  Nixon,  President  Ford,  and 
President  Reagan,  we  always  helped 
the  unemployed.  Why  not  now?  Why  is 
President  Bush  so  far  outside  the 
American  mainstream  on  this  issue? 

If  the  President  carries  out  his  veto 
threat,  then  the  Senate  will  vote  first 
to  override  the  veto.  The  margin  is 
likely  to  be  close — perhaps  a  single 
vote. 

I  urge  my  colleagues  to  listen  to 
their  constituents,  especially  those  out 
of  work,  out  of  luck,  out  of  hope.  They 
need  and  deserve  help.  They  need  it  ur- 
gently. And  it  is  wrong  for  the  Presi- 
dent to  deny  It. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  join  in  the  discussion  that  has  been 
going  on  about  the  urgent  need  for  ex- 
tended unemployment  benefits  for 
workers  in  this  country  who  have  lost 
their  jobs  and,  because  of  the  continu- 
ing weak  economy,  have  not  been 
called  back  to  work. 

According  to  the  new  unemployment 
data  out  today,  the  State  of  Michigan, 
my  home  State,  has  seen  the  unem- 
ployment level  jump  very  dramati- 
cally. It  has  gone  from  9.1  percent,  to 
9.7  percent.  In  fact,  the  number  of  peo- 
ple in  Michigan  who  lost  their  jobs  in 
the  last  30  days  is  a  larger  number  than 
all  of  the  rest  of  the  job  Increases  in 
the  entire  country.  So  this  problem  is 
a  very  serious  problem.  A  year  ago,  the 
State  of  Michigan  had  unemployment 
of  about  7.3  percent,  and  a  figure  of 


about  332,000  people  were  out  of  work 
at  that  time.  This  was  a  year  ago.  Now, 
today,  that  figure  has  jumped  to  437,000 
people. 

So  this  situation  is  a  very,  very  seri- 
ous situation,  and  we  need  the  ex- 
tended unemployment  compensation 
benefits.  In  my  home  State  of  Michi- 
gan, there  are  170,000  workers  who,  hav- 
ing exhausted  their  regular  unemploy- 
ment benefits,  have  not  been  called 
back  to  work  and  would  qualify  for  the 
extended  benefits  program  if  the  Presi- 
dent will  sign  that  bill.  If  the  President 
refuses  to  sign  the  bill,  if  he  vetoes  the 
bill,  those  people  have  no  place  to  turn, 
because  there  are  no  other  jobs  avail- 
able in  my  State  of  Michigan  because 
the  unemployment  rate  has  actually 
gone  up.  So  those  workers  who  have  ex- 
hausted their  regular  unemployment 
benefits  cannot  go  out  and  find  another 
job.  Their  own  job  hsis  not  come  back, 
but  there  is  not  some  alternative  job, 
some  substitute  job  for  them  to  find 
because  there  is  such  massive  unem- 
ployment in  the  State  already.  So 
those  workers  have  no  place  to  turn. 

For  the  administration  to  say  that  it 
does  not  matter,  or  to  characterize  the 
unemployment  extension  bill  that  we 
have  passed  with  an  overwhelming  vote 
here  in  the  Senate  as  "garbage,"  as 
they  did  the  other  day,  is  really  out- 
rageous. It  turns  it  back  on  the  actual 
condition  facing  our  unemployed  work- 
ers and  their  families  in  Michigan  and 
throughout  the  country.  These  benefits 
have  to  be  made  available  to  these  peo- 
ple so  they  can  hold  their  lives  to- 
gether. 

We  are  talking  about  basic  things. 
We  are  talking  about  people  having 
enough  money  to  be  able  to  eat,  to  be 
able  to  pay  the  rent;  if  they  own  a 
home,  to  be  able  to  make  the  house 
payment;  if  they  own  a  car,  to  be  able 
to  make  the  car  iiayments.  I  mean,  the 
last  thing  in  the  world  we  want  to  do  is 
take  working  people  in  this  country, 
who  have  been  working  throughout 
their  adult  lifetimes  and  who  lose  their 
jobs  because  the  economy  is  so  weak, 
and  then  allow  a  situation  to  develop 
where  they  exhaust  all  of  their  unem- 
ployment benefits  and  have  their  whole 
lives  torn  apart. 

I  saw  a  man  the  other  day  in  Michi- 
gan who  was  literally  forced  to  leave 
his  family  because  of  persistent  long- 
term  unemployment.  He  was  like  a 
nomad,  a  vagabond,  moving  around  the 
State  of  Michigan.  In  this  case,  he  had 
a  motorcycle.  That  was  the  only  way 
he  had  to  get  around  the  State  or  to  go 
somewhere  else  to  try  to  find  some 
work. 

When  I  met  him,  he  was  desperate.  I 
met  this  gentleman  at  an  unemploy- 
ment office,  a  place  where  they  try  to 
help  workers  that  are  out  of  work.  He 
was  there,  and  he  had  with  him  a  little 
portfolio  of  certificates  that  he  had 
earned  for  excellence  in  the  area  of  ma- 
chine tool  work.  So  this  was  a  highly 


skilled  worker,  a  person  with  an  excel- 
lent work  record  over  a  period  of  time. 
As  he  was  talking  to  me,  he  literally 
just  burst  into  tears  and  told  me  that 
he  was  literally  down  to  the  point 
where  he  only  had  pocket  change  left 
to  himself  and  he  did  not  know  what  he 
was  going  to  do  next. 

That  is  not  uncommon.  We  have 
170.000  people  in  the  State  of  Michigan 
alone  that  need  these  extended  unem- 
ployment benefits. 

Why  are  we  turning  our  back  on  peo- 
ple like  that?  Why  is  this  administra- 
tion turning  its  back  on  unemployed 
workers  in  this  country?  Why  are  we 
saying  to  those  workers  that  they  are 
less  important  than  people  in  other 
countries  that  this  administration  is 
sending  money  to  every  single  day? 

We  are  helping  countries  all  around 
the  world,  countries  the  names  of 
which  are  even  unfamiliar  to  people.  If 
we  had  a  globe  of  the  world  or  a  map  of 
the  world  here  right  now,  if  I  were  to 
list  off  all  the  countries  that  this  ad- 
ministration has  asked  us  to  send 
money  to  this  year,  most  people  could 
not  even  find  those  countries'on  a  map. 
Why  is  it  that  we  are  sending  all  that 
money  and  putting  all  that  emphasis 
on  people  that  live  in  other  countries 
and  turning  our  back  on  people  in  this 
country  who  desperately  need  our  help? 

The  other  part  of  it  that  is  just  so 
wrong  is  the  fact  that  we  have  col- 
lected, over  the  last  few  years,  in  a  spe- 
cial national  trust  fund  called  the  ex- 
tended unemployment  benefits  trust 
fund,  money  for  precisely  this  purpose. 
80  that  when  the  next  serious  recession 
came  along,  as  it  now  has.  there  would 
be  money  that  would  have  been  col- 
lected during  good  times  to  pay  out 
these  extended  unemployment  benefits 
to  these  unemployed  workers  in  bad 
times. 

But  what  has  happened  here  is  the 
Bush  administration  does  not  want  to 
use  the  money  for  the  purpose  that  it 
was  collected.  They  want  to  take  it  and 
be  able  to  credit  that  amount  of  money 
against  other  spending  in  the  Federal 
Government  that  has  absolutely  noth- 
ing to  do  with  unemployed  workers. 
That  is  what  is  going  on  here. 

So  they  actually  want  to.  in  effect,  in 
an  accounting  sense,  misappropriate 
that  money  and  use  it  somewhere  else, 
count  it  somewhere  else,  and  then  say. 
"Sorry."  to  the  unemployed  workers, 
"you  cannot  have  the  benefits  that  you 
need  and  which  were  collected  pre- 
cisely to  deal  with  this  kind  of  prob- 
lem." 

In  every  other  recession  we  have  pro- 
vided extended  unemployment  com- 
pensation benefits.  Democratic  Presi- 
dents have  provided  them.  Republican 
Presidents  have  provided  them.  Why? 
Because  they  are  needed.  Because  they 
are  justified.  The  workers  need  that 
help. 

Bear  in  mind,  this  is  no  welfare  pro- 
gram. We  are  talking  about  workers 


with  an  established  work  history  who 
lose  their  job  because  of  the  high  un- 
employment and  the  serious  recession 
and  cannot  get  a  job  back.  They  are 
not  called  back  to  their  job  and  they 
cannot  find  another  job. 

Why  do  we  want  to  punish  those 
workers  and  punish  their  families  and 
punish  their  children?  I  will  tell  you 
this.  I  am  convinced  that  if,  today,  the 
top  officers  in  our  Government  in  the 
executive  branch,  the  President,  the 
Vice  President,  the  Cabinet  officers, 
the  chief  leaders  of  the  Congress — if 
suddenly  the  unemployment  were  to 
hit  this  whole  crowd  and  if  all  of  our 
family  members  and  the  President's 
family  members  and  the  Vice  Presi- 
dent's family  members  were  imem- 
ployed  and  had  exhausted  their  unem- 
ployment benefits  and  needed  the  ex- 
tended benefits,  how  long  do  you  think 
it  would  take  for  this  bill  to  get 
signed?  They  would  sign  it  this  after- 
noon. They  would  get  those  benefits 
flowing. 

The  problem  is  there  is  a  disconnec- 
tion, and  the  disconnection  is  the  peo- 
ple who  run  our  Government  today  are 
out  of  touch  and  they  do  not  under- 
stand what  is  going  on  in  the  lives  of 
everyday  people.  And  they  do  not  show 
much  sign  of  caring  about  it,  either. 

This  is  an  urgent  issue.  Unemploy- 
ment in  Michigan  today  hats  risen  to  9.7 
percent.  Our  unemployed  workers  need 
this  help.  The  money  has  been  col- 
lected for  this  purpose.  The  President 
needs  to  sign  this  legislation  and  re- 
spond to  the  needs  of  people  in  this 
country;  not  just  respond  to  the  people 
with  needs  in  other  countries,  but  to 
take  a  look  for  a  change  at  what  is 
needed  in  America. 

Let  us  do  something  to  help  this 
country.  Let  us  concentrate  on  our 
workers.  Why  is  it  not  time  to  do  these 
things  to  make  America  stronger?  It  is 
just  not  right.  It  is  just  not  right. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ten- 
nessee [Mr.  Gore]. 

Mr.  GORE.  Mr.  President,  today's  un- 
employment figures  indicate  that  the 
tragedy  of  unemployment  continues 
unabated  in  our  Nation. 

We  are  in  a  recovery,  we  are  told. 
The  problem  is,  Americans  do  not  see 
any  difference  between  the  recovery 
and  the  recession.  How  do  we  tell  the 
difference?  The  unemployment  rate 
continues  at  this  very  high  level.  And 
while  the  administration  has  insisted 
that  the  current  recession  is,  and  I  use 
their  words,  "short  and  shallow"  the 
same  could  be  said  for  their  statements 
and  for  the  President's  domestic  eco- 
nomic agenda,  short  and  shallow. 

He  has  not  see  any  emergency.  He 
has  attempted  to  govern  by  veto.  And 
he  and  his  administration  have  offered 
nothing  In  the  way  of  economic  secu- 
rity for  millions  of  Americans  threat- 
ened by  policies  of  neglect. 


George  Bush  campaigned  for  the 
White  House  on  the  promise  that  his 
economic  policies  would  create  30  mil- 
lion new  jobs.  Maybe  we  should  have 
asked  him  to  be  a  little  more  precise. 

He  can  claim  that.  yes.  his  economic 
policies  have  created  30  million  new 
jobs.  They  just  have  not  been  here  in 
this  country.  The  growth  rate  in 
France  has  been  6  times  higher  than  in 
the  United  States.  Economic  growth  in 
Germany  has  been  12  times  higher  than 
in  the  United  States. 

Not  to  be  outdone.  Japan  has  had  an 
economic  growth  rate  16  times  faster 
than  the  one  here  in  the  United  States. 

So.  yes,  30  million  new  jobs— in  those 
countries,  not  here  in  the  United 
States.  We  have  lost  jobs  here  in  the 
United  States  under  the  Bush  adminis- 
tration. 

What  is  even  worse  than  that  is  that 
those  who  have  jobs,  the  vast  majority, 
are  losing  real  wages.  Average  weekly 
take-home  pay.  adjusted  for  inflation, 
is  lower  today  than  it  waa  in  1959.  If 
you  look  at  just  the  years  of  the  Bush 
administration,  the  figure  has  contin- 
ued to  get  worse. 

Since  the  end  of  1986.  let  me  measure 
from  that  point,  real  hourly  earnings 
have  declined  by  4  percent.  Real  hourly 
compensation,  which  includes  wages 
and  benefits,  has  declined  by  3  percent. 

The  decline  in  hourly  pay  means  that 
people  lucky  enough  to  have  jobs  have 
to  work  longer  hours  in  order  to  sup- 
port their  families.  This  is  not  pro- 
grams by  any  reasonable  definition. 

This  week  the  House  and  Senate  both 
voted  to  grant  some  relief  to  unem- 
ployed workers.  The  money  to  provide 
this  relief  is  in  a  trust  fund  where 
money  is  collected  specifically  for  that 
purpose.  These  people  who  are  unem- 
ployed today  have  paid  into  this  trust 
fund  while  they  were  working,  storing 
up  for  a  rainy  day.  They  did  not  pay 
into  this  unemployment  trust  fund  in 
order  for  the  President  to  take  that 
money  and  use  it  for  other  purposes. 
They  paid  into  that  trust  fund  so  that 
it  would  be  there  for  a  rainy  day;  so 
that  if  the  economy  did  not  recover,  or 
if  the  recovery  began  to  look  exactly 
like  the  recession,  there  would  be 
enough  in  the  trust  fund  to  help  these 
families  get  by  while  they  looked  for 
new  employment,  while  they  get  the 
retraining  they  need,  while  they  look 
for  new  jobs  and  look  for  an  oppor- 
tunity to  get  back  on  their  feet. 

But  the  President  says,  notwith- 
standing the  fact  that  these  workers 
paid  into  the  trust  fund  and  it  has  been 
set  aside  for  the  purpose,  he  absolutely 
refuses  to  allow  the  unemployment 
benefits  that  these  workers  have  paid 
for  themselves.  The  House  and  Senate 
have  both  passed  it.  The  President  says 
he  will  veto  it. 

The  employers  have  also  i>ald  into 
the  trust  fund.  They  have  a  stake  in 
this  because  when  the  orders  pick  back 
up  again,  when  we  get  a  change  in  eco- 
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nomlc  policy,  when  the  recovery  begrlns 
to  really  pick  up  steam,  they  are  going 
to  want  these  employees  back.  And 
they  do  not  want  them  just  in  destitute 
circumstances  during  this  period.  They 
have  paid  into  that  trust  fund  under 
the  law  Just  as  the  employees  have. 
But  the  money  paid  in  by  the  employ- 
ers is  also  being  used  by  the  President 
for  other  purposes,  rather  than  for 
what  it  was  intended  to  be  used. 

It  is  no  secret  that  the  Federal  Gov- 
ernment is  short  of  ftinds.  However  it  is 
simply  unacceptable  for  the  Federal 
Government  to  be  short  on  trust.  The 
unemployed  workers  are  not  just  sta- 
tistics. They  are  real  men  and  women 
trying  to  regain  a  measure  of  economic 
digrnity.  The  President's  refusal  to  help 
is  a  breach  of  trust  which  should  be 
remedied. 

If  the  President  vetoes  this  bill  I 
hope  we  will  see  enough  independence 
on  the  other  side  of  the  aisle  here  in 
this  Chamber  to  join  with  every  single 
Democratic  Member  of  the  Senate  who 
voted  in  favor  of  the  right  course  of  ac- 
tion, to  take  the  money  in  this  tnist 
fund  and  use  it  for  exactly  what  it  was 
intended  to  be  used— for  those  very  em- 
ployees who  paid  into  the  trust  fund  to 
use  during  the  period  they  were  unem- 
ployed. 

So,  Mr.  President,  I  call  upon  my  col- 
leagues to  prepare  to  override  the  ex- 
pected veto.  I  call  upon  the  President 
of  the  United  States  not  to  break  faith 
with  the  American  people,  to  change 
his  economic  policy  so  that  we  have  a 
legitimate  and  meaningful  and  strong 
recovery  and,  in  the  meantime,  to 
allow  those  who  are  unemployed,  and 
who  continue  to  be  unemployed,  to 
have  the  benefits  from  this  trust  fund 
that  are  theirs  rightfully  under  the 
l&w 

I  yield  the  floor,  Mr.  President,  and  I 
suggest  the  absence  of  a  quonm:i. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  aissistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  of 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
8BR).  Without  objection,  it  is  so  or- 
dered. 

EXTENDED  BENEFrTS  FOB  UNEMPLOYED 
AMERICANS 

Mr.  SASSER.  Mr.  President,  we  are 
now  4  days  into  the  new  fiscal  year  for 
the  Federal  Government,  but  we  are  no 
closer  to  an  economic  renewal  for  our 
economy.  The  Department  of  Labor  re- 
port this  morning  shows  a  slight  down- 
ward fluctuation  in  the  unemployment 
rate,  but  the  indicators  remain  mixed. 
Payrolls  increased  by  only  24,000  jobs 
in  this  past  month,  far  less  than  ex- 
pected. The  Director  of  the  Bureau  of 
Labor  Statistics.  Dr.  Norwood,  said 
this  morning:  "We  have  yet  to  see  any 
sustained  signs  of  rebound  in  the  labor 
market." 


The  other  underlying  story  remains 
the  same.  We  still  have  8.5  million 
Americans  without  jobs,  2  million  more 
than  on  the  day  President  Bush  came 
into  office.  Anyone  who  talks  to  Amer- 
ican business  people  and  the  workers  of 
this  country  understands  the  reality 
beneath  the  statistical  surface.  This  re- 
cession continues  to  take  its  toll  on 
the  American  people.  Working  Ameri- 
cans continue  to  lose  their  jobs  at  an 
unacceptable  rate. 

Mr.  President,  it  used  to  be  popular 
to  talk  about  pockets  of  recession, 
about  an  industry-specific  recession,  or 
about  a  regional  recession  that  only  af- 
fected the  west  coast  or  the  Midwest  or 
the  agricultural  economy.  But  I  want 
my  colleagues  to  listen  to  the  layoff 
announcements  that  were  made  just 
this  past  week. 

American  Express  said  that  1,700  jobs 
will  be  eliminated;  DuPont  announced 
it  was  laying  off  1,095  workers,  and 
even  the  Governnient  of  the  State  of 
Maryland  declared  that  1.766  public 
workers  would  lose  their  jobs. 

The  job  loss  now  taking  place  spans 
all  sectors  of  our  economy.  It  is  no 
longer  region  specific  or  industry  spe- 
cific. It  is  all  across  the  board  from  fi- 
nancial services  to  heavy  Industry, 
white  collar  and  blue  collar  jobs  alike. 
The  need  for  help  is  broad  and  it  is 
compelling. 

A  strong  bipartisan  majority  of  both 
Houses  of  Congress  moved  to  meet  that 
need  in  a  responsible  and  effective  un- 
employment protection  bill  which  will 
be  on  the  President's  desk  by  Tuesday 
of  next  week.  All  that  separates  mil- 
lions of  unemployed  Americans  from 
desperately  needed  relief  is  the  Presi- 
dent's signature  on  the  dotted  line. 

Those  who  are  out  of  work  today, 
through  no  fault  of  their  own.  who 
want  to  work,  who  are  actively  looking 
for  jobs  are  paying  for  the  failure  of 
this  administration's  economic  pro- 
gram. At  the  heart  of  that  failed  record 
is  an  economic  growth  rate  that  is 
bleaker  than  it  has  been  at  any  time 
since  World  War  II. 

Mr.  President,  I  call  your  attention 
and  that  of  my  colleagues  to  this  chart 
that  I  have  before  me.  Gross  national 
production  per  person  is  a  measure  of 
the  average  standard  of  living  of  our 
citizens.  This  is  the  measure  that  is 
popularly  used  by  economists  to  deter- 
mine whether  or  not  the  average  citi- 
zen is  progressing  economically,  hold- 
ing their  own  or  retrogressing. 

If  my  colleagues  will  look  at  this 
chart,  they  will  see  that  President 
Bush  is  the  first  President  since  Her- 
bert Hoover  who  has  presided  over  a  de- 
cline in  the  standard  of  living  of  the 
American  people.  We  just  selected  out 
since  the  Kennedy  administration  what 
has  occurred  in  our  economy.  We  note 
that  the  largest  growth  rate  took  place 
during  the  administrations  of  John 
Fitzgerald  Kennedy  and  Lyndon  Baines 
Johnson.  The  lowest  growth  rate  took 


place  in  the  Ford  administration  and 
the  Eisenhower  administration. 

But  we  look  at  the  Bush  administra- 
tion and  this  is  the  first  administra- 
tion since  the  Second  World  War,  in- 
deed since  the  Depression  of  the  1930's, 
that  has  had  a  negative  per  capita  GNP 
growth  rate.  In  real  terms,  the  Presi- 
dent has  led  this  economy  to  an  aver- 
age per  person  GNP  growth  rate  of  a 
negative  four-tenths  of  a  percent  a 
year.  That  means  that  the  average 
American's  real  standard  of  living  is 
declining.  That  means  that  the  average 
American's  real  disposable  Income  is 
declining.  That  means  that  for  the  av- 
erage American,  the  quality  of  their 
life  judged  in  economic  terms  is  declin- 
ing. Every  other  postwar  President  im- 
proved the  standard  of  living  of  the 
American  people,  except  one  who  is 
serving  today. 

All  of  this  data  is  from  the  Depart- 
ment of  Commerce.  The  data  on  pov- 
erty and  income  released  by  the  Census 
Bureau  last  week  underscores  the  mes- 
sage: Median  income  is  sliding.  Pov- 
erty in  the  United  States  of  America  is 
on  the  increase. 

It  is  no  secret  for  those  of  us  who  go 
out  about  this  country  and  talk  to  our 
constituents  and  see  their  struggles 
that  median  income,  the  real  Income  of 
the  typical  American  household,  has 
been  stagnant  for  some  time. 

The  Census  Bureau's  report  is  evi- 
dence that  middle-income  Americans 
are  not  even  holding  the  line  any  more. 
They  are  losing  ground.  Median  income 
fell  by  2  percent  in  1990.  Outright  pov- 
erty has  increased  its  hold  on  our  popu- 
lation as  a  result  of  this  lengthy  reces- 
sion. 

The  Census  Bureau  tells  us  that  2 
million  more  Americans  fell  into  pov- 
erty last  year  in  1990;  33.6  million  of 
our  fellow  countrymen  lived  below  the 
poverty  line  in  1990,  and  the  shame  of 
it  is  that  1  in  5.  or  20  percent  of  the 
children  in  this  country,  live  in  pov- 
erty as  defined  by  the  Census  Bureau  of 
our  Government. 

That  is  the  state  of  the  American 
economy.  That  is  what  has  happened 
during  this  administration.  Unemploy- 
ment is  up;  poverty  is  up;  and  middle- 
class  income  is  down. 

Mr.  President,  I  submit  that  this  ad- 
ministration has  a  responsibility  to  the 
unemployed  Americans  who  are  reap- 
ing this  bitter  harvest.  The  President 
should  sign  the  bill  that  provides  un- 
employment protection  to  the  millions 
of  Americans  who  have  paid  for  it,  who 
have  paid  into  the  system  and  who  de- 
serve it. 

The  President  says  he  wants  to  sign 
some  other  bill.  He  wants  to  sign  any 
bill  except  the  bill  that  will  be  on  his 
desk  Tuesday.  He  says  he  wants  to  sign 
the  bill  that  is  offered  by  Senator 
DOLE,  which  has  not  even  passed  this 
body. 

I  want  to  make  this  point  just  as 
forcefully  and  clearly  as  possible,  be- 


cause it  is  critical.  There  is  absolutely 
no  comparison  between  the  Dole  pro- 
posal and  the  legislation  that  will 
shortly  be  on  the  President's  desk.  I 
sat  on  the  floor  of  this  body  just  this 
last  Tuesday,  and  I  want  to  make  this 
point  graphically  clear  today.  The  Dole 
plan  offers  absolutely  nothing  to  the 
vast  majority  of  unemployed  Ameri- 
cans, those  who  have  already  lost  the 
protection  of  their  unemployment  ben- 
efits. 

It  will  provide  not  1  red  cent  to  most 
of  those  who  have  been  out  of  work  the 
longest  and  who  are  in  need  of  assist- 
ance immediately. 

Let  me  demonstrate  this  assertion  by 
the  chart  I  have  before  me. 

Since  March,  1.740,000  Americans 
have  exhausted  their  unemployment 
benefits  nationwide.  Under  the  pro- 
posal passed  by  this  body  last  Tuesday 
and  sent  to  the  President.  1.55  million 
or  almost  90  percent  of  those  without 
benefits  would  qualify  for  extended 
benefits  if  they  have  not  yet  found  a 
job  under  the  Bentsen  plan  that  we 
passed  just  this  past  week. 

Contrast  that,  if  you  will,  Mr.  Presi- 
dent, to  the  Dole  plan.  The  Dole  plan 
will  leave  1.5  million  people  with  abso- 
lutely no  access  to  unemployment  as- 
sistance. Under  the  Dole  plan,  only  14 
percent  of  those  ejected  from  the  un- 
employment insurance  system  in  the 
last  7  months  would  qualify  for  bene- 
fits. The  remaining  86  percent,  the 
longest  suffering  victims  of  the  reces- 
sion, do  not  have  a  chance  to  receive 
even  one  thin  dime. 

Compare  the  two  proposals:  1,550.000 
Americans  under  the  Bentsen  plan 
would  get  the  unemployment  com- 
pensation that  they  have  paid  for  and 
are  entitled  to.  Under  the  Dole  pro- 
posal—which the  President  says  he  pre- 
fers—only 250.000  would  qualify.  Only 
14  percent  of  the  Americans  who  have 
exhausted  their  unemployment  bene- 
fits would  be  eligible  under  the  Dole 
plan,  whereas  90  percent  would  be  eligi- 
ble under  the  Bentsen  plan. 

The  Senator  from  Kansas  says  that 
his  bill  would  put  food  on  the  table  for 
unemployed  Americans.  I  respond  by 
saying  it  is  not  going  to  put  anything 
on  the  table  for  those  1.5  million  Amer- 
icans whose  economic  plight  is  most 
severe  and  who  are  not  helped  by  the 
Dole  proposal. 

Mr.  President,  there  are  268,000  citi- 
zens of  the  State  of  California  who 
have  lost  their  unemployment  protec- 
tions since  March.  These  268,000  work- 
ers in  California  who  have  lost  their 
unemployment  protections  would  not 
be  able  to  receive  one  dime  under  the 
Dole  proposal. 

The  Bentsen  plan,  on  the  contrary, 
would  deliver  13  weeks  of  benefits  to 
those  who  are  still  unemployed  in  Cali- 
fornia. 

Let  us  Uke  another  State.  There  are 
35.000  Missourians  who  are  eligible  to 
receive  20  weeks  of  benefits  under  the 


Bentsen  reach-back  provision — the 
reach-back  provision  in  the  Bentsen 
plan.  Not  one  of  these  workers  would 
be  helped  by  the  Dole  bill.  In  all.  the 
Dole  proposal  fails  to  protect  the  citi- 
zens of  44  States  who  have  lost  their 
unemployment  benefits  in  the  last  7 
months. 

Those  are  just  some  of  the  defi- 
ciencies. There  are  others  as  well.  The 
Dole  plan  offers  very  thin  gruel,  in- 
deed, to  those  on  the  verge  of  exhaust- 
ing their  benefits.  Citizens  in  States 
with  unemployment  rates  as  high  as  8, 
9,  or  10  percent.  States  like  California, 
Florida,  or  the  State  of  Michigan,  as 
the  distinguished  Senator  from  Michi- 
gan so  eloquently  spoke  a  moment  ago 
of  the  plight  of  the  workers  in  that 
State,  the  States  of  Mississippi,  West 
Virginia,  would  receive  only  6  weeks  of 
benefits  under  the  Dole  bill  compared 
to  13  to  20  weeks  under  the  bill  that 
will  shortly  be  on  the  President's  desk 
that  passed  this  body  just  this  past 
week. 

Mr.  President,  I  find  particularly  ob- 
jectionable the  position  that  the  Dole 
plan  takes  toward  our  veterans.  It  at- 
tempts to  pay  for  itself  at  the  expense 
of  the  men  and  women  who  served  and 
defended  their  country.  The  bill  elimi- 
nates unemployment  benefits  for  many 
of  our  military  people  returning  from 
Desert  Storm  and  Desert  Shield.  It 
eliminates  benefits  for  those  who  are 
honorably  discharged  trom  the  mili- 
tary after  completing  their  tours  of 
duty. 

In  total,  the  Dole  plan  is  a  65- percent 
cut  in  unemployment  benefits  for  vet- 
erans over  the  next  5  years.  How  do  you 
explain  that  to  a  man  or  a  woman  re- 
turning from  the  deserts  of  Saudi  Ara- 
bia who  risked  their  lives  defending 
what  they  perceived  to  be  the  interests 
of  this  country? 

The  bill  on  the  President's  desk,  the 
Bentsen  bill  which  we  voted  over- 
whelmingly for  in  this  body,  restores 
equity  for  veterans  by  putting  their 
benefits  on  a  pax  with  private  sector 
employees.  I  say  that  is  the  least  we 
can  do  for  those  who  served  and  sac- 
rificed for  us. 

Finally,  Mr.  President,  the  adminis- 
tration calls  the  Bentsen  proposal  a 
budget  buster  because  it  is  supposedly 
not  paid  for.  Frankly,  that  accusation 
has  the  reek  of  hypocrisy  from  an  ad- 
ministration that  casually  forgives  a  $7 
billion  debt  from  the  country  of  Egypt 
to  the  Treasury  of  the  United  States, 
that  sends  foreign  aid  on  an  emergency 
basis  to  country  after  country  after 
country  Just  in  the  past  few  months. 

In  all  truth.  Mr.  President,  the  insur- 
ance we  propose  has  been  paid  for.  It 
has  been  paid  for  by  the  same  working 
men  and  women  who  are  now  desperate 
for  help.  It  has  been  paid  for  by  their 
employers  who  have  paid  into  the  fund 
for  their  benefit  pursuant  to  law. 

The  current  balance  In  the  unem- 
ployment insurance  trust  fund  is  S8  bil- 


lion. The  shame  of  it  is  that  $500  mil- 
lion has  been  added  to  the  unemploy- 
ment insurance  trust  fund  during  the 
course  of  this  recession  alone. 

Now,  that  says  it  all.  This  trust  fund, 
which  is  collected  from  workers  and 
employers  to  be  used  to  help  those  who 
are  unemployed,  that  they  pay  into  for 
a  rainy  day.  here  in  a  time  of  recession 
when  millions  and  millions  and  mil- 
lions are  unemployed,  continues  to  in- 
crease its  balance.  That.  I  say.  Mr. 
President,  is  a  national  shame.  While 
Americans  are  suffering,  the  trust  fund 
that  has  been  established  to  help  them 
is  swelling  and  this  administration  has 
the  audacity  to  say  that  those  who 
wish  to  help  these  Americans  who  are 
struggling  are  busting  the  budget. 

Mr.  President,  the  minority  leader 
has  urged  that  we  not  play  politics 
with  unemployed  Americans.  I  could 
not  agree  more.  He  has  admonished 
this  body  not  to  deny  unemployment 
benefits  for  even  "1  additional  hour," 
and  I  could  not  agree  with  that  more. 
That  is  why  the  President  should  sigrn 
this  bill  that  passed  this  body  by  an 
overwhelming  margin  when  it  reaches 
his  desk  on  Tuesday.  He  can  give  these 
suffering  millions  relief  Just  with  the 
stroke  of  his  pen. 

I  urge  him  to  do  so  without  further 
delay. 

Mr.  President,  I  yield  the  floor. 

Mr.  ROCKEFEILLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  West  Virginia. 

Mr.  ROCKEFELLER.  I  thank  the 
Chair. 

Mr.  President,  it  is  my  understanding 
that  the  time  for  morning  business 
concludes  at  10:30.  Senator  Duren- 
BEROER  is  also  waiting  on  this  floor.  He 
and  I  will  be  talking  about  the  same 
issue,  and  I  hope  that  he  will  be  able  to 
get  unanimous  consent  to  go  over  a  few 
minutes  because  what  we  will  discuss 
we  believe  to  be  Imjwrtant. 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  address  the  issue  of  implemen- 
tation of  Medicare  physician  payment 
reform.  I  conrunend  my  coUeaflrues.  Sen- 
ators Rockefeller  and  Durenberoer 
for  their  efforts  to  assure  the  proper 
implementation  of  this  reform  by  the 
Health  Care  Financing  Administration 
[HCFA]. 

I  have  heard  from  many  Arkansan 
physicians  who  are  very  troubled  over 
many  issues  with  the  implementation 
of  this  new  payment  system.  As  chair- 
man of  the  Aging  Conunittee.  I  urge 
HCFA  to  respond  to  the  message  sent 
by  the  legislation  Introduced  today. 
The  effectiveness  of  the  physician  pay- 
ment reform  system  will  depend  on 
HCFA's  willingness  to  follow  the  Intent 
of  the  Congress  when  it  crafted  this 
legislation  and  its  responsiveness  to 
the  many  issues  that  have  been  raised 
since  the  issuance  of  the  proposed  rule 
on  June  5.  It  is  my  hope  that  the  ad- 
ministration will  make  a  reasonable 


25596 


CONGRESSIONAL  RECORD— SENATE 


October  4,  1991 


..,t^u  „v,ro<^ior,o  urVir.  >i Q Tro     thp  nrnhiPTTiR  addrftssed  bv  the  Phvsi-     erv  from  a  2-9  record  at  the  beginning 


October  4,  1991 


CONGRESSIONAL  RECORD— SENATE 


ship,  and  when  President  Bush  vetoes     the  power  to  appoint  judges  to  the  Su- 


25597 


At   the   outset   of  the   confirmation 


25596 


CONGRESSIONAL  RECORD— SENATE 


October  4,  1991 


October  4.  1991 


CONGRESSIONAL  RECORD— SENATE 


25597 


compromise  with  physicians  who  have 
voiced  their  concerns. 

Members  of  Congress,  including  my- 
self, have  been  particularly  troubled  by 
the  budget  reduction  that  HCFA  incor- 
porated into  its  proposed  rule.  The 
budget  conferees,  along  with  many 
physicians'  groups  who  supported  phy- 
sician pajmient  reform,  clearly  antici- 
pated that  the  fee  schedule  would  nei- 
ther increase  nor  decrease  overall  Med- 
icare spending  for  physician  reimburse- 
ment. 

The  proposed  legislation  addresses 
the  very  important  issue  of  changes  in 
volume  and  intensity  of  services  in  re- 
sponse to  the  new  payment  system.  My 
concern  is  that  HCFA's  continued  in- 
sistence on  the  so-called  behavioral  off- 
set may  turn  out  to  be  a  self-fulfilling 
prophecy.  Indeed,  if  implemented  as 
currently  proposed,  it  may  induce  the 
very  behavior  it  is  designed  to  control. 
My  colleagues  are  to  be  commended 
for  addressing  other  important  issues 
in  this  legislation  introduced  today. 
Specifically,  payments  for  interpreta- 
tion of  ElKG's,  the  treatment  of  new 
physicians  and  payments  for  anesthe- 
sia services  are  issues  that  trouble 
many  physicians  in  Arkansas. 

I  am  also  pleased  that  the  proposed 
legislation  contains  a  provision  that 
would  hold  off  implementation  of  the 
proposed  rule  regarding  the  methodol- 
ogy for  determining  the  amount  paid 
for  drugs  and  biologicals  furnished  in- 
cident to  physicians'  services.  HCFA 
continues  to  focus  its  pharmaceutical 
cost  containment  proposals  on  provid- 
ers rather  than  pharmaceutical  manu- 
facturers. All  through  the  1980's,  HCFA 
and  State  Medicaid  Programs  contin- 
ued to  ratchet  down  on  reimbursement 
rates  when  the  escalating  costs  of  the 
Medicaid  Prescription  Drug  Program 
were  due  to  manufacturers'  prices,  not 
pharmacists'  charges. 

By  proposing  to  reduce  reimburse- 
ment to  physicians  at  AWP-15  percent. 
HCFA  has  once  again  failed  to  recog- 
nize that  it  should  find  ways  to  contain 
the  costs  of  the  drugs  that  physicians 
administer  to  patients,  rather  than 
targeting  the  physician  who  has  no 
control  over  the  price  of  the  drug  dis- 
pensed. In  fact,  I  suggest  that  HCFA 
might  find  its  savings  by  requiring 
that  manufacturers  give  rebates  to  the 
Medicare  Program  for  drugs  adminis- 
tered in  the  physician's  office. 

Mr.  President,  as  the  administration 
moves  to  implement  this  new  payment 
system,  I  urge  HCFA  to  hear  and  re- 
spond to  the  many  concerns  of  the  phy- 
sicians who  serve  our  Nation's  older 
Americans.  I  was  heartened  to  learn 
that  the  administration  has  apparently 
crafted  a  way  to  implement  the  law 
while  maintaining  congressional  intent 
with  regard  to  budget  neutrality. 

As  my  colleagues  on  the  Finance 
Committee  and  I  intimated  in  our  June 
28.  1991,  letter  to  Secretary  Sullivan, 
we  strongly  believe  that  a  majority  of 


the  problems  addressed  by  the  Physi- 
cian Payment  Reform  Implementation 
Act  of  1991  can  and  should  be  solved  ad- 
ministratively, rather  than  through 
potentially  costly  legislation.  It  is  for 
this  reason  that  I  will  not  cosponsor 
this  legislation  at  this  time;  however.  I 
will  closely  follow  HCFA's  responsive- 
ness to  the  legitimate  concerns  of  phy- 
sicians with  the  Congress  with  regard 
to  physician  payment  reform  issues. 

(The  remarks  of  Mr.  Rockefeller 
pertaining  to  the  introduction  of  S. 
1810  are  located  in  today's  RECORD 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  ROCKEFELLER.  I  thank  the 
Chair.  I  yield  the  floor. 


ery  from  a  2-9  record  at  the  beginning 
of  the  season. 

Mr.  President,  again  I  congratulate 
the  Minnesota  Twins  on  a  job  well  done 
and  hope  that  I  will  be  attending  the 
1991  World  Series  in  the  Minneapolis 
Metrodome. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
for  morning  business  be  extended  until 
10:45. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MINNESOTA  TWINS 

Mr.  DURENBERGER.  Mr.  President, 
once  again  the  country's  attention 
turns  from  politics  to  baseball.  Once 
again,  the  Minnesota  Twins  are  the 
Western  Division  champions  in  the 
American  League. 

In  1987  they  surprised  everybody  by 
coming  from  nowhere  to  win  the  World 
Series.  This  year  they  set  another 
record  by  coming  from  last  place  to 
first  place,  but  they  did  it  on  a  steady 
rise  such  that  this  Senator  feels  at 
least  that  it  means  both  Toronto  and 
whoever  the  National  League  champion 
is  will  recede  into  history. 

Mr.  President,  last  Sunday,  my  home 
team  Minnesota  Twins  again  became 
the  champions  of  the  American  League 
Western  Division.  This  is  an  extraor- 
dinary feat.  Not  since  1890,  has  a  team 
gone  from  first  place  to  last  place  in  1 
year. 

As  Minnesota's  "Boys  of  Summer" 
await  the  upcoming  American  League 
championship  series  against  the  To- 
ronto Blue  Jays,  their  fans  are  afforded 
a  chance  to  reflect  on  the  long  road 
which  has  led  the  Twins  organization 
from  a  last  place  finish  in  1990  to  their 
fifth  championship  since  their  inau- 
gural 1961  season. 

Along  with  the  return  of  the  now  fa- 
mous "Homer  Hanky"  we  have  been 
treated  to  the  sight  of  many  individual 
and  team  efforts.  Whether  it  was  the 
splendid  play  of  Rookie  of  the  Year 
candidate  Chuck  Knoblauch,  the  pitch- 
ing of  Erlckson,  Morris,  and  Tapani,  or 
the  outstanding  defense  of  the  team  as 
a  whole,  each  and  every  member  is  a 
division  champion  and  has  contributed 
to  this  exciting  summer.  This  magical 
season  has  also  seen  a  15  game  winning 
streak  as  well  as  a  magnificent  recov- 


EXTENDED  UNEMPL0"5rMENT 
BENEFITS 
Mr.  DURENBERGER.  Mr.  President, 
this  morning's  unemployment  figures 
suggest  that  the  economy  is  beginning 
to  move  forward,  out  of  recession. 
While  we  have  a  way  to  go  before  there 
is  a  solid  growth  in  the  economy,  I  be- 
lieve it  is  vitally  important  that  Con- 
gress adopt  a  reasonable  extended  ben- 
efits program  for  the  long-term  unem- 
ployed. 

Mr.  President,  it  is  a  tragedy  that  we 
have  played  politics  with  this  issue.  1 
think  every  Member  in  this  body 
knows  that.  Certainly,  the  Members  on 
the  other  side  of  the  aisle  have  spent  a 
lot  of  time  here  this  morning,  and  at 
other  times,  casting  all  of  the  blame  on 
the  President  of  the  United  States  for 
the  fact  that  extended  benefits  have 
not  been  granted.  But  the  American 
people  ought  to  know  the  facts. 

It  is  true  that  in  early  summer  Presi- 
dent Bush  opposed  extended  benefits. 
But  Republicans,  particularly  on  the 
Senate  Finance  Committee,  supported 
Senator  Bentsen's  bill.  We  supported 
the  original  Bentsen  bill,  and  the 
President  then  changed  his  mind  and 
asked  only  that  we  pay  for  those  ex- 
tended benefits.  But  the  Democrats 
will  not  change  their  position. 

They  want  to  grant  extended  benefits 
to  unemployed  persons,  appropriately, 
but  they  do  not  want  the  Government 
to  pay  for  it  within  the  contours  of  the 
1990  budget  agreement.  It  sounds  a  lot 
like  the  House  of  Representatives' 
banking  system. 

I  have  introduced  legrislatlon  (S.  1789) 
and  the  Republican  leader  has  intro- 
duced legislation,  that  would  grant  ex- 
tended benefits  for  the  long-term  un- 
employed, my  bill  Is  a  better  deal  for 
the  unemployed  In  my  State  than  the 
Bentsen  bill.  The  President  expressed 
his  desire  to  sign  the  Dole  bill.  I  be- 
lieve he  would  sign  my  legislation. 

The  reason  he  would  sign  either  of 
these  bills  is  because  they  pay  for  the 
promises  they  make.  They  finance  the 
payment  of  the  benefits  provided  for  in 
last  year's  budget  agreement.  Strange 
as  that  may  seem  to  the  people  on  the 
other  side  of  the  aisle,  that  is  the  re- 
ality that  Americans  are  beginning  to 
expect  of  the  people  in  this  Chamber. 

It  seems  to  me  that  the  only  thing 
some  Members  on  the  other  side  of  the 
aisle  want  Is  to  hear  the  President  de- 
clare an  economic  emergency.  They 
want  to  use  this  issue  for  strictly  polit- 
ical purposes,  and  I  think  that  is  just 

wrong. 

So  let  us  get  beyond  the  politics  of 
the  1992  election  and  beyond  partisan- 


ship, and  when  President  Bush  vetoes 
an  unpaid  promise  tomorrow,  I  want 
Senator  Ribgle,  Senator  Sasser,  my 
colleague  Senator  Bentsen,  and  the 
others,  to  help  pass  my  bill,  S.  1789.  Let 
us  do  it  on  Monday  or  Tuesday  of  next 

W661E 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  DURENBERGER.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  DURENBERGER 
pertaining  to  the  introduction  of  S. 
1810  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to   inform   my   colleagues   that   today 
marks  the  2.393d  day  that  Terry  Ander- 
son has  been  held  captive  in  Lebanon. 


EXECUTIVE  SESSION 


NOMINATION  OF  CLARENCE  THOM- 
AS. OF  GEORGIA.  TO  BE  AN  AS- 
SOCIATE JUSTICE  OF  THE  SU- 
PREME COURT  OF  THE  UNITED 
STATES 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate now  go  into  executive  session  to 
consider  the  nomination  of  Clarence 
Thomas  to  be  an  Associate  Justice  of 
the  U.S.  Supreme  Court. 

The      PRESIDING     OFFICER     (Mr. 
AKAKA).  Without  objection,  it  is  so  or- 
dered. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

The  nomination  of  Clarence  Thomas,  of 
Georgia,  to  be  an  associate  justice  of  the  Su- 
preme Court  of  the  United  States. 

The  Senate  resumed  consideration  of 
the  nomination. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  WELLSTONE.  Mr.  President, 
this  will,  I  believe,  be  one  of  the  most 
important  decisions  that  I  have  made 
or  will  make  as  a  Senator  of  the  United 
States:  whether  to  confirm  Clarence 
Thomas  as  the  106th  Justice  of  the  U.S. 
Supreme  Court. 

The  placing  of  a  human  being  on  this 
Nation's  highest  Court  cannot  be  done 
by  the  President  alone.  Section  2  of  the 
second  article  of  the  U.S.  Constitution 
states  that  the  President  shall  have 
the  power  to  nominate  someone  to  the 
high  Court  only  "by  and  with  the  Ad- 
vice and  Consent  of  the  Senate.  *  *  *" 
At  the  Constitutional  Convention, 
the  delegates  first  agreed  on  the  ways 
that  the  legislative  and  executive 
branches  of  government  would  be 
structured.  There  was  extensive  dis- 
agreement, however,  on  how  to  create 
the  third— judicial— branch.  Most  pre- 
liminary proposals  gave  Congress  alone 


the  power  to  appoint  judges  to  the  Su- 
preme Court.  It  was  not  until  rel- 
atively late  in  the  proceedings  that  the 
idea  of  nomination  by  the  President 
and  confirmation  by  the  Senate  was 
proposed  and,  finally,  adopted. 

The  coequal  power  of  both  of  the  re- 
maining branches  of  government  in  the 
creation  of  the  third  branch  is  at  the 
core  of  our  governmental  structure  of 
separation  of  powers.  The  fact  that 
both  of  the  remaining  powers  must 
concur  also  reflects  the  gravity  of 
these  decisions.  The  Supreme  Court  is 
the  guardian  of  all  of  our  Constitu- 
tional rights,  including  the  rights 
guaranteed  by  the  first  amendment, 
those  rules  by  which  we  live  in  a  de- 
mocracy. It  is  the  place  where  each 
person  has  an  equal  right  to  be  heard, 
regardless  of  political  power,  wealth,  or 
influence.  It  is  the  only  place  in  our 
national  governmental  structure  where 
all  citizens  have  equal  standing  to  have 
their  concerns  addressed  and  their 
rights  vindicated.  It  is  only  the  Su- 
preme Court  that  can  provide  protec- 
tion against  usurpation  of  power  by 
one  or  the  other  branches  of  govern- 
ment. 

It  has  been  said  that  there  is  hardly 
an  aspect  of  American  life  that  has  not 
been  addressed  by  the  Supreme  Court. 
Its  decisions  have  not  been  easy  ones, 
and  have  often  been  embroiled  in  the 
controversies  that  have  torn  and  di- 
vided us  as  a  people.  But  throughout 
our  history,  the  gravity  of  its  role  has 
never  been  questioned.  Although  it  has 
no  standing  army,  its  decisions  have 
commanded  the  ultimate  respect  and 
obedience  of  the  people  and  of  the 
other  branches  of  Government  for  more 
than  200  years. 

The  fate  of  all  of  our  constitutional 
rights,  and  of  our  governmental  system 
of  separation  of  powers,  ultimately 
rests  in  the  hands  of  the  nine  men  and 
women  who  comprise  this  Court.  The 
appointment  of  someone  to  this  Court 
is  not  for  a  few  years,  but  for  a  life- 
time. The  decisions  made  by  this  Court 
cannot  be  reviewed  by  anyone,  except 
by  the  Court  itself.  Whoever  replaces 
Justice  Thurgood  Marshall  will  serve 
well  into  the  next  century  and  will  in- 
fluence the  legal  and  political  land- 
scape for  decades  to  come.  The  choice 
of  anyone  for  this  position  of  ultimate 
power  is  a  test  of  the  governmental 
structure  designed  by  the  Founders  and 
of  our  will  as  a  people. 

PROCESS  OF  CONFIRMATION 

The  process  of  confirmation  under  all 
of  these  circumstances  must  be  a 
searching  one.  The  Constitution  re- 
quires nothing  less.  For  the  Senate  to 
confirm  a  nomination  to  this  Nation's 
highest  Court  with  fundamental  igno- 
rance about  the  nominee's  true  char- 
acter, beliefs,  and  vision  for  our  society 
and  for  our  country  would  be  an  abdi- 
cation of  the  grave  responsibility  that 
the  Constitution  has  placed  upon  us. 


At  the  outset  of  the  confirmation 
hearings.  I  felt  that  I  knew  who  Judge 
Thomas  is.  Although  I  might  differ— in- 
deed do  differ— with  many  of  the  under- 
lying visions  of  reality  that  his  past 
writings  and  speeches  represent.  I  felt 
that  I  knew,  fundamentally,  who  this 
man  is.  I  admired  the  great  odds  that 
he  overcame  in  his  life  and  his  appar- 
ent attachment  to  principle.  As  the 
hearings  progressed.  I  became  increas- 
ingly and  deeply  disturbed.  During  the 
course  of  these  heaurings,  he  proceeded 
to  disavow  his  prior  speeches,  writings, 
and  statements  of  belief.  His  prior 
speeches,  writings,  and  statements  are 
now  said  to  be  creatures  of  the  mo- 
ment, crafted  in  response  to  the  par- 
ticular audiences;  he  is  now  an  empty 
vessel,  without  policy  positions,  be- 
liefs, or  "opinions  in  important  areas 
that  could  come  before  [the]  Court." 
He  is,  is  in  own  words,  "stripped  down 
like  a  runner."  What  is  this?  Where  is 
the  substance  here  on  which  I  can.  as  a 
Senator— boimd  by  my  oath  to  serve 
the  people  who  elected  me — give  my 
advice  and  consent? 

I  believe  that  the  presentation  of  a 
nominee  to  the  Senate  as  an  empty 
vessel,  with  no  articulable  judicial  phi- 
losophy or  beliefs,  is  a  blatant  attempt 
to  destroy  the  Senate's  constitutional 
right  and  obligation  to  render  its  ad- 
vice and  consent.  As  a  U.S.  Senator,  I 
cannot  vote  to  confirm  someone  who 
has  no  views.  I  cannot  give  advice  and 
consent  when  I  have  been  deliberately 
told  that  I  cannot  know  anything 
about  how  this  nominee  will  approach 
any  of  the  fundamental  questions  of 
our  time. 

BUSH  ADMINISTRATION  ARGUMENTS 

The  Bush  administration  and  its  sup- 
porters argue  that  the  Senate  has  no 
right  to  know  the  judicial  philosophy 
of  the  nominee.  It  argrues  that  the  text 
of  the  law  answers  all  questions,  that  a 
nominee  who  swears  to  uphold  the  law 
should  not  be  questioned  further.  It 
claims  that  any  attempt  to  obtain  an- 
swers is  an  attempt  to  interject  poli- 
tics into  the  judicial  process. 

The  absurd  nature  of  this  argtunent 
is  apparent  on  its  face.  Law  and  legal 
decisions  resolve  disputes  between  peo- 
ple. They  are  the  process  of  choice 
about  what  kind  of  society,  what  kind 
of  a  nation,  we  wish  to  be.  What  is  the 
"establishment"  of  religion?  What  is 
the  meaning  of  "equal  protection"  of 
the  laws?  What  is  "cruel  and  unusual" 
punishment?  What  are  we  to  do  with 
"unenumerated"  rights,  such  as  the 
right  to  privacy,  or  questions  which 
were  never  even  posed  to  the  Founders, 
such  as  those  involving  biotechnology 
and  the  "right  to  die"  or  the  right  to 
privacy  in  a  era  of  massive  systems  of 
electronic  data  and  electronic  intel- 
ligence? None  of  these  questions  are 
answered  by  the  constitutional  text. 
Nor  are  they  answered  by  the  writings 
or  speeches  of  the  Founders— who,  by 
varying   accounts,    could    Include    the 
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small  group  of  men  who  drafted  the 
Constitution,  the  hundreds  of  citizens 
who  gathered  in  13  State  conventions 
to  ratify  the  Constitution,  or  the  thou- 
sands more  who — although  many  of 
them  were  disenfranchised  or 
enslaved— "ratified"  it  by  tacit  acqui- 
escence to  its  terms.  To  say  that  all  of 
these  questions  are  answered  by  the 
Constitution's  text  or  that  concern 
about  these  questions  is  just  "politics 
is  to  insult  the  intelligence  of  the 
American  people. 

The  relationship  of  law  to  society  is. 
indeed,  glaringly  apparent  in  the  his- 
tory of  the  Supreme  Court's  decisions 
themselves.  The  Supreme  Court,  in 
times  past,  has  held  that  black  Ameri- 
cans are  not  citizens— Dred  Scott  ver- 
sus Sandford.  1867;  upheld  the  barring 
of  women  trom  the  practice  of  law— 
Bradwell  versus  Illinois.  1873;  struck 
down  legislation  which  attempted  to 
esUbllsh  a  minimum  wage— Adklns 
versus  Children's  Hospital.  1923;  and 
upheld  the  mass  internment  of  thou- 
sands of  Japanese  Americans  who  com- 
mitted no  crime— Korematsu  versus 
United  SUtes.  1944.  All  of  these  deci- 
sions were  made  in  another  time.  All  of 
them  are  ones  that  we,  now  would  find 
abhorrent.  But  to  say  that  the  process 
of  Constitutional  interpretation  is  the 
"mechanical  application"  of  the  "lit- 
eral letter  of  the  written  law"  is  a  na- 
ivete that  is  indicated  by  our  own  his- 
tory. 

The  Bush  administration  also  op- 
poses any  inquiry  on  the  ground  that  it 
is  inappropriate  for  the  Senate  to  ask 
how  a  nominee  would  vote  in  a  pending 
or  possible  case.  I  agree  that  attempt- 
ing to  commit  a  nominee  to  a  particu- 
lar position  on  a  specific  issue  is  inap- 
propriate. Such  questions  are,  however, 
far  different  from  questions  which  at- 
tempt to  determine  who  this  nominee 
is.  what  the  basic  beliefs  that  he  will 
bring  to  the  task  are. 

In  1987.  Judge  Thomas  wrote  an  arti- 
cle entitled  "Toward  a  'Plain  Reading" 
of  the  Constitution,  the  Declaration  of 
Independence  in  Constitutional  Inter- 
pretation." In  that  article,  he  wrote 
that  "the  first  principles  of  equality 
and  liberty  should  Inspire  our  political 
and  constitutional  thinking."  It  is  not 
know  to  me  if  this  statement  is  one 
that  he  now  disavows.  His  statement. 
however,  reflects  what  we  all  know: 
that  external  values  must  be  brought 
to  the  tasks  of  Constitutional  interpre- 
tation. 

The  conviction  that  the  Senate  is 
constitutionally  bound  to  make  an 
Independent  determination  of  the  fit- 
ness of  every  Presidential  nominee  is 
not  an  invention  of  the  20  century  or  of 
these  political  times.  At  the  Constitu- 
tional Convention,  Oouvemeur  Morris 
described  the  advice  and  consent  clause 
a<  granting  to  the  Senate  the  power 
"to  appoint  judge  nominated  to  [it]  by 
the  President."  Joseph  Story,  in  his  fa- 
mous "Commentaries  on  the  Constitu- 


tion of  the  United  SUtes."  wrote  more 
than  40  years  later  that  Senators'  "own 
dignity  and  sense  of  character,  their 
duty  to  their  country",  depend  upon 
their  independent  discharge  of  this  ob- 
ligation. In  the  200-year  history  of  our 
country,  the  Senate  has  rejected  27- 
Presidential  nominations  for  the  Su- 
preme Court.  When  considering  the 
nomination  of  Judge  John  Parker  in 
1930.  Senator  Norris  of  Nebraska  stat- 
ed: "When  we  are  passing  on  a  judge. 
*  *  *  we  not  only  ought  to  know  wheth- 
er he  is  good  lawyer,  not  only  whether 
he  is  honest  *  *  *  but  we  ought  to  know 
how  he  approaches  these  great  ques- 
tions of  human  liberty."  If  the  beliefs 
of  a  nominee  cannot  be  know,  either 
because  he  has  none  or  because  the 
process  of  inquiry  itself  is  deemed  to  be 
Illegitimate,  then  we  are  in  deep  trou- 
ble indeed.  Senators,  bound  by  the  Con- 
stitution and  by  their  own  consciences, 
cannot  execute  the  duty  that  they  have 
been  sworn  to  perform.  The  delicate 
balance  of  powers,  so  carefully  crafted 
by  the  Framers,  is  paralyzed. 

CHALLENGE  TO  THE  SENATE  AND  DECISION 

The  Founders  of  this  Nation  and  the 
drafters  of  our  Constitution  were  fare 
more  profound  thinkers— or  more  hon- 
est^than  we.  They  understood  that  the 
quality  or  oppression  of  this  govern- 
ment is  dependent  upon  the  beliefs  and 
character  of  the  people  who  wield  its 
power.  In  a  speech  to  the  Virginia  rati- 
fying convention  in  1788.  Madison  stat- 
ed: "I  go  on  this  great  republican  prin- 
ciple, that  the  people  will  have  virtue 
[dedication  to  the  public  good]  and  in- 
telligence to  select  men  of  virtue  and 
wisdom.  Is  there  no  virtue  among  us?  If 
there  be  not.  we  are  in  a  wretched  situ- 
ation. No  theoretical  checks— no  form 
of  government — can  render  us  secure." 

As  citizens  of  this  country,  we  may 
differ  in  our  views.  The  fact  that  there 
are  divisions  does  not.  however,  mean 
that  we  can  pretend  that  the  law  is  a 
mechanical  enterprise  or  that,  in  the 
Supreme  Court,  the  fate  of  our  con- 
stitutional rights  and  liberties  is  not 
dependent  upon  the  beliefs,  character, 
and  integrity  of  those  who  occupy  the 
highest  positions  of  power. 

As  a  U.S.  Senator.  I  am  in  no  posi- 
tion to  confirm  someone  who  have  no 
views.  I  cannot  give  advice  and  consent 
to  someone  who  is  an  empty  vessel, 
when  I  have  no  idea  what  this  person 
stands  for.  It  is  impossible  for  me,  in 
this  situation,  to  carry  out  the  respon- 
sibility that  the  Constitution  requires 
that  I  perform. 

I  think  that  it  is  time  for  the  Senate 
to  refuse  to  confirm  a  nomination  that 
has  been  presented  and  structured  in  a 
way  that  attempts  to  deprive  us  of  the 
ability  to  exercise  our  independent 
judgment.  This  will  be  my  position  not 
just  for  this  nominee,  but  for  any 
nominee.  If  a  person  has  no  views,  no 
articulable  philosophy,  then  I  cannot 
make  the  judgment  that  the  Constitu- 
tion requires.  I  will  vote  against  this 


nominee,  and  any  nominee,  presented 
this  way.  I  therefore  vote  no  on  this 
nomination.  I  challenge  my  fellow  Sen- 
ators to  join  me  in  my  refusal  to  acqui- 
esce in  the  evisceration  of  our  historic 
role — our     constitutionally     mandated 
role — of  advice  and  consent. 
Mr.  President.  I  yield  the  floor. 
Mr.  GRASSLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Iowa  is  recognized. 

Mr.  GRASSLEY.  Thank  you.  Mr. 
President. 

Mr.  President,  yesterday.  I  expressed 
my  concern  about  the  fact  that  Judge 
Thomas'  opponents  are  arguing  against 
his  confirmation  because  they  dis- 
agreed with  the  position  that  he  took 
as  a  policymaker  under  positions  he 
held  with  President  Reagan  and  Presi- 
dent Bush,  not  because  my  colleagues 
have  any  sound  basis  for  questioning 
his  qualifications  to  become  a  Supreme 
Court  Justice. 

In  reality,  my  colleagues  cloak  their 
ideological  opposition  in  a  debate 
about  judicial  philosophy  that  they  at- 
tribute to  Judge  Thomas.  While  I  be- 
lieve that  the  debate  over  Clarence 
Thomas'  policy  decisions  before  he  be- 
came a  judge  is  an  appropriate  and 
shortsighted  subject  for  a  debate,  the 
record  should  be  set  straight  about  po- 
sitions Judge  Thomas  took  while  he 
was  still  Clarence  Thomas,  a  political 
official  under  President  Reagan  and 
President  Bush. 

What  he  did  as  a  policymaker  he 
made  very  clear  to  use — that  he  was 
not  going  to  let  that  interfere  with  his 
job  of  judging.  The  position  of  Justice 
of  the  Supreme  Court,  as  he  has  prac- 
ticed as  an  appeals  court  judge,  is  to 
interpret  the  law.  to  interpret  the  Con- 
stitution. So  he  let  us  know  clearly 
that  is  what  he  was  going  to  do.  That 
is  what  he  has  been  doing  for  a  year- 
and-a-half  on  the  Court  of  Appeals  and 
that  is  what  he  is  going  to  do  as  a 
judge. 

During  this  debate,  of  course,  our 
colleagues  try  to  bring  a  lot  of  these 
policy  statements  that  he  made  as  an 
administrative  branch  official,  that 
somehow  this  was  going  to  determine 
his  position  on  interpreting  law  and  in- 
terpreting the  Constitution.  He  made 
very  clear  that  wm  not  going  to  be  the 
case. 

On  the  other  hand,  these  views  were 
expressed  on  this  floor  yesterday  and  I 
am  sure  they  will  be  today  trying  to 
muddy  the  waters,  that  somehow  some- 
thing he  did  or  said  as  an  administra- 
tive branch  official  for  President 
Reagan  and  President  Bush  will,  in 
fact,  have  an  impact  upon  his  decision- 
making as  a  judge.  Not  so.  But  because 
those  accusations  are  being  made  here, 
Mr.  President.  I  think  we  have  to  re- 
spond to  them.  Not  respond  because  we 
give  them  credibility  that  they  have  a 
legitimacy  in  determining  the  quali- 
fications of  this  person  to  be  an  Associ- 
ate Justice,  but  because  they  are  not, 


as  they  are  being  characterized,  as  ex- 
treme positions  even  if  they  did  justify 
our  consideration. 

Judge  Thomas'  opponents  character- 
ized those  opinions  as  extreme  when 
they  were  not.  They  were  opinions 
that,  in  my  opinion,  are  shared  by  a 
majority  of  Americans.  Here  is  what 
Clarence  Thomas  had  to  say  when  he 
was  a  policymaker  for  President 
Reagan  and  President  Bush.  He  said: 
"Officials  of  our  Government  need  to 
get  back  in  touch  with  the  moral  phi- 
losophy that  is  the  foundation  of  our 
constitutional  system." 

He  said:  "The  traditional  liberal  ap- 
proach to  civil  rights,  especially  the 
emphasis  upon  quotas,  isn't  working, 
and  we  need  new  approaches." 

He  said:  "Congress  has  evolved  into 
an  Irresponsible  Institution  that  has 
lost  sight  of  the  public  Interest." 

Mr.  President,  you  and  I  and  our  con- 
stituencies face  that  accusation  all  the 
time.  There  is  nothing  extreme  about 
an  administrator,  Clarence  Thomas, 
saying  those  things  when  our  constitu- 
ents say  those  to  us  all  the  time.  These 
are  hardly  extreme  views. 

Some  of  the  views  that  Clarence 
Thomas  espoused  as  a  iMllcymaker 
were  new  Ideas,  but  this  body,  this 
Government,  the  American  people 
would  be  in  a  sorry  state  if  policy- 
makers must  be  punished  for  proposing 
new  ideas  solely  because  they  conflict 
with  the  paurty  line  of  those  in  control 
of  Congress. 

I  happen  to  think  that  people  who 
weigh  these  policy  statements  that 
Judge  Thomas  made  as  an  adminis- 
trator, and  trying  to  detract  from  what 
he  has  done  as  a  judge  or  what  his  phi- 
losophy of  a  judge  is.  Is  in  fact  punish- 
ing Judge  Thomas  if  he  would  be  de- 
nied a  seat  on  the  Supreme  Court  just 
because  of  some  statements  he  made  as 
a  policymaker  that  are  not  going  to  be 
involved  in  his  position,  doing  his  job 
as  a  judge. 

In  Judge  Thomas'  search  for  a  way  to 
relnvigorate  and  rethink  civil  rights 
policy,  he  looked  to  the  right  place,  the 
place  that  all  of  us  ought  to  be  look- 
ing—The Founding  Fathers  and  the 
moral  philosophy  that  they  tried  to 
codify  In  our  Constitution. 

The  Founding  Fathers.  Clarence 
Thomas  noted,  adhered  to  the  classical 
liberal  theory  of  natural  rights.  This 
theory,  which  I  think  we  all  still  sub- 
scribe to,  holds  that  there  are  certain 
Indisputable  moral  truths  of  human  so- 
ciety that  are  self-evident  to  reason. 
The  most  fundamental  of  these  truths 
is  recited  In  our  own  Declaration  of 
Independence:  All  men  are  created 
equal.  It  is  self-evident  that  no  man  is 
bom  to  rule  over  other  men. 

From  this  principle  followed  the  no- 
tion that  our  Government  must  be  con- 
structed in  a  manner  most  likely  to 
protect  this  fundamental  liberty  which 
la  every  person's  birthright.  Thus,  we 
arrived  at  our  conBtltutlonal  system  of 


separation  of  powers  with  checks  and 
balances  against  each  other  entrusting 
the  duty  of  protecting  individuals  from 
each  other  and  promoting  the  common 
welfare  to  three  separate  branches  of 
our  Government  whose  structure  would 
limit  the  powers  of  other  branches  suf- 
ficiently to  inhibit  unnecessary,  as 
well  as  unconstitutional,  infringements 
upon  the  liberty  of  our  citizenry. 

Clarence  Thomas  did  not  argue  that 
judges  should  look  to  moral  philosophy 
for  the  rule  in  a  case  or  controversy 
and  it  is  very  constitutional,  fun- 
damental to  the  powers  of  the  judicial 
branch  of  Government  that  they  only 
deal  with  cases  and  with  controversy 
presented  to  them. 

He  said  that  officers  of  our  Govern- 
ment should  be  mindful  of  these  found- 
ing principles  in  carrying  out  their 
constitutional  responsibilities  of  law 
making,  law  execution,  and  the  apply- 
ing of  the  law. 

Perhape  my  colleagues  who  oppose 
Clarence  Thomas  think  that  there  is 
something  extreme  about  someone  who 
suggests  that  American  government 
should  be  Informed  by  morality.  But 
the  legitimacy  of  government  is  ulti- 
mately a  function  of  its  morality. 

We  have  seen  many  governments  in 
this  century  which  were  legal  but  not 
moral.  Maybe  we  can  see  them  this 
very  day  on  the  surface  of  this  planet 
of  ours.  But  somehow  being  legal,  even 
though  not  moral,  as  far  as  I  am  con- 
cerned is  still  illegitimate.  Apartheid 
is  legal.  Jim  Crow  was  legal.  Both  sys- 
tems of  separate  but  supposedly  equal 
were  protected  by  laws  promulgated 
pursuant  to  constitutional  authority. 
But  they  were  not  moral  systems. 

National  socialism  in  Germany  was 
legal  pursuant  to  the  Nuremberg  laws 
but  morally  reprehensible — a  legal  re- 
gime dedicated  to  hideous  subversions 
of  the  natural  rights  of  individuals. 
The  tyranny  of  Soviet  communism  was 
Imposed  pursuant  to  their  constitution 
and  their  laws  but  at  the  same  time  it 
was  dedicated  to  the  destruction  of 
fundamental  individual  liberties. 

Clarence  Thomas'  espousal  of  natural 
rights  was  no  more  extreme  than 
Thomas  Jefferson's,  for  without  moral- 
ity behind  the  laws  we  pass,  the  Presi- 
dent enforces,  and  our  courts  apply, 
the  people  have  no  obligation  to  sub- 
ject themselves  to  our  governance. 
Clarence  Thomas's  natural  rights  theo- 
ries were  not  judicial  philosophies. 
They  were  political  philosophies  about 
the  moral  foundations  that  are  essen- 
tial to  a  just  government  doing  its 
Job— performing  its  function. 

Upon  his  thoughtful  return  to  classi- 
cal liberalism,  Clarence  Thomas 
evolved  a  theory  of  civil  rights  which 
accorded  with  his  philosophy  of  true 
liberalism— limited  government  to  pro- 
mote individual  liberty.  Clarence 
Thonms  was  never  opposed  to  affirma- 
tive action.  He  was  opposed  to  quotas. 
If  that  is  extreme,  then  a  nuijority  of 
Americans  are  extreme. 


Clarence  Thomas  expoused  a  broarder 
vision  of  affirmative  action,  a  broader 
vision  than  is  espoused  or  foreseen  by 
most  Members  of  Congress.  He  advo- 
cated affirmative  action  for  those  who 
really  deserve  a  break,  based  upon  a 
disadvantaged  status.  He  said  a  person 
should  not  get  a  special  preference  Just 
because  of  their  sex  or  of  their  race,  for 
a  person  may  be  a  member  of  a  suspect 
class  and  still  not  suffer  many  of  the 
unfortunate  incidents  associated  with 
that  status. 

During  his  hearing  before  our  com- 
mittee, he  said  it  this  way  to  Senator 
Specter,  and  I  quote  Judge  Thomas: 

I  think  we  all  know  all  dlBadvanta^ed  peo- 
ple aren't  black  and  all  black  people  aren't 
disadvantaged.  The  question  is  whether  or 
not  you  are  going  to  pinpoint  your  policy  on 
people  with  disadvantages,  or  are  you  going 
to  simply  do  it  by  race. 

That  determination,  of  an  individ- 
ual's disadvantaged  background,  is  a 
difficult  determination.  Now,  of  course, 
for  Senators  or  for  policymakers  down- 
town, or  for  even  Judges  enforcing  our 
laws,  it  is  easier  to  extend  a  benefit  to 
a  minority  group  as  a  whole  rather 
than  individuals  who  need  the  affirma- 
tive action  based  upon  disadvantaged 
status. 

But  Just  because  it  is  an  easier  way 
of  doing  It  does  not  make  it  right,  and 
that  is  the  question  that  Clarence 
Thomas  puts  before  our  Government, 
before  the  American  people. 

Clarence  Thomas  was  no  Benedict 
Arnold,  contrary  to  the  assertions  of 
same.  He  was  and  is  a  Patrick  Henry. 
He  had  the  courage  to  question  wheth- 
er affirmative  action  in  the  form  of 
quotas  might  actually  work  against 
the  long-term  interests  of  his  own  race. 
He  said  this  even  though  he  knew  there 
were  many  who  have  vested  Interests 
in  the  status  quo  who  would  try  to  si- 
lence him.  They  have  not  silenced  him 
yet.  But  as  long  as  this  debate  goes  on, 
they  will  keep  trying. 

Clarence  Thomas  did  not  claim  ours 
to  be  a  colorblind  society.  He  knew  rac- 
ism and  was  devoted— and  still  is  de- 
voted—to fighting  it.  But  he  had  the 
honesty  and  the  courage  as  a  policy- 
maker to  say  that  the  old  approaches 
to  discrimination  of  numerical  quotas 
without  regard  for  each  individual's 
needs,  he  had  the  courage  to  say  that 
this  was  not  working  after  2V4  decades. 
He  said  that  quotas  were  not  changing 
the  quality  of  life  in  the  ghettos.  All 
you  have  to  do  is  travel  there  and  we 
all  can  find  it  out  for  ourselves.  In- 
stead, he  said,  the  best  remedy  for  the 
legacy  of  slavery  and  discrimination  is 
to  better  educate  the  poor,  be  more  ag- 
gressive about  promoting  jobs  for  the 
poor  and,  perhaps  most  Important, 
eliminate  crime  ftom  poor  neighbor- 
hoods so  that  the  ma-and-pa  operations 
can  be  there  like  they  were  prior  to  a 
quarter  of  a  century  ago. 

These,  Mr.  President,  are  not  ex- 
treme views.  They  are  views  I  think 
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moBt  Americans  share.  They  may  be 
views  that  are  threatening  to  the  pa- 
trons of  the  dependent  poor,  but  Clar- 
ence Thomas  should  not  and  cannot 
and  I  do  not  believe  will  be  punished  by 
this  body  for  his  efforts  to  liberate  the 
poor  fi-om  their  dependency  upon  gov- 
ernment, although  that  might  elimi- 
nate a  significant  political  constitu- 
ency of  the  liberal  plantation. 

After  years  of  contemplating  civil 
rights  Issues  and  the  failure  of  estab- 
lished approaches  to  eliminate  the 
vestiges  of  discrimination  and  slavery, 
Clarence  Thomas  began  In  his  position 
as  a  policymaker  espousing  positions 
that  may  have  his  senatorial  opponents 
most  concerned,  and  that  theory  is 
that  there  could  be  a  problem  right 
here  on  Capitol  Hill,  that  Congress  in 
fact  may  be  part  of  the  problem.  His 
extreme  position  was  that  Congress  is 
no  longer  a  truly  deliberative  body: 
that  we  are  not  as  concerned  about  the 
public  interest  as  we  are  concerned 
about  protecting  our  own  fiefdoms  by 
taking  care  of  special  interest  groups. 

Mr.  President,  if  that  is  an  extreme 
position,  then  I  am  aftaid  most  of  our 
constituents  are  also  extremist  because 
they  think  that  about  Congress,  for 
this  is  hardly  an  unusual  opinion  of  a 
Congress  that  gives  itself  midnight  pay 
raises,  a  Congress  that  uses  taxpayers' 
money  to  give  Itself  overdraft  insur- 
ance at  the  House  of  Representatives 
bank,  a  Congress  that  refuses  to  sub- 
ject itself  to  the  laws  that  it  foists 
upon  society  as  a  whole,  because  we  ex- 
empt ourselves  from  a  lot  of  those 
laws.  Those  are  just  three  reasons  why 
we  might  not  be  held  in  high  regard, 
and  a  legitimacy  to  Clarence  Thomas' 
questioning  of  whether  or  not  Congress 
fulfills  its  constitutional  role  as  a  de- 
liberative body. 

My  colleagues  can  criticize  Clarence 
Thomas  for  having  espoused  a  return 
to  morality  in  government.  They  can 
criticize  him  for  trying  earnestly  to  de- 
velop new  approaches  to  eliminating 
the  last  vestiges  of  Jim  Crow  and  slav- 
ery. They  can  criticize  him  for  criticiz- 
ing Congress.  But  when  they  criticize 
Clarence  Thomas  for  the  fresh  ideas  he 
has  advocated  before  he  became  a 
judge,  they  are  only  engaging  in  that 
hallowed  congressional  physics  experi- 
ment of  seeing  how  much  hot  air  it 
takes  to  inflate  a  member  of  Congress 
on  to  the  evening  network  TV  news,  for 
most  Americans  have  heard  Clarence 
Thomas.  They  support  him  because  he 
shares  their  values. 

I  close  by  warning  those  who  are 
watching  the  debate  that  some  of  my 
colleagues  criticize  Clarence  Thomas 
for  questioning  the  effectiveness  of 
civil  rights  laws,  minimum  wage  laws, 
and  laws  depriving  individuals  of  their 
property.  But  these  are  the  same  Mem- 
bers, with  the  same  philosophy,  who 
have  legislated  themselves  to  be  the 
only  class  of  people  in  our  society  ex- 
pressly   exempt    flrom    following    civil 


rights  laws,  from  following  minimum 
wage  laws,  and  many  other  laws  passed 
for  everyone  else  to  follow  but  the  100 
Members  of  the  Senate. 

So  there  is  nothing  extreme  about 
Clarence  Thomas'  views  as  a  policy- 
maker. But  it  would  not  matter  if 
there  was  something  extreme  about 
those  views.  He  has  made  it  very  clear 
to  us  that  he  is  going  to  be  a  judge  who 
interprets  our  law.  not  foist  his  view  of 
the  law  upon  the  people  of  this  coun- 
try. But  he  accepts  our  view  of  the  law. 
and  he  is  going  to  be  concerned  about 
original  intent  of  the  Constitution 
being  considered  in  the  debate  on  inter- 
pretation of  that  document. 

That  is  what  we  ought  to  be  Judging 
Clarence  Thomas  on:  his  judicial  phi- 
losophy of  restraint,  the  fact  that  he  is 
competent  to  be  Associate  Justice,  and 
that  he  is  a  person  of  Integrity.  We 
should  not  be  Judging  him  upon  state- 
ments he  made  as  an  appointee  of 
President  Reagan  and  President  Bush. 

So  I  urge  my  colleagues  to  support 
Clarence  Thomas  on  his  record  as  a 
judge,  and  upon  his  philosophy  of  Judg- 
ing. 

Mr.      LIEBERMAN      addressed      the 

Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 
Mr.  LIEBERMAN.  I  thank  the  Chair. 
Mr.  President.  I  rise  to  speak  on  the 
nomination  of  The  Honorable  Clarence 
Thomas  to  be  an  Associate  Justice  of 
the  Supreme  Court.  In  doing  so.  I  want 
to  recall  and  recount  the  path  that  I 
have  walked  along  to  come  to  the  con- 
clusion that  I  will  indicate  today. 

When  I  met  with  Judge  Clarence 
Thomas  in  my  office  this  past  summer. 
I  was  impressed  by  his  strength  of 
character,  independence  of  mind,  and 
intellect  generally.  I  found  him  to  be 
an  engaging,  thoughtful  man  who 
clearly  enjoys  grappling  with  complex 
legal  issues  and  delights  in  the  special 
challenges  and  responsibilities  of  being 
a  judge.  His  academic  and  professional 
achievements  are  testimony  to  his  ap- 
preciation for  the  value  of  hard  work 
and  determination — qualities  that,  in 
my  mind,  are  too  often  overlooked  in 
evaluating  judicial  nominees,  but  the 
importance  of  which  cannot  be  over- 
stated because  being  a  good  judge  re- 
quires the  willingness  to  do  hard  work. 
Indeed,  his  entire  life  is  an  inspiring 
example  of  what  an  individual  who  has 
faith,  ability,  and  a  desire  to  work  can 
achieve  in  this  country,  even  in  the 
face  of  the  worst  kinds  of  prejudice  and 
adversity.  As  he  himself  has  said. 
"Only  in  America." 

During  our  hour-long  meeting,  we 
discussed  a  number  of  general  legal  is- 
sues, certain  of  his  writings,  and  his 
approach  to  deciding  cases  before  him 
at  the  circuit  court.  I  was  reassured  by 
his  answers.  He  did  not  and  does  not 
strike  me  as  a  rigid  ideologrue.  In  fact, 
his  life  story  demonstrates  that  he 
does  not  find  easy  comfort  in  conven- 


tion, but  challenges  settled  truths  with 
vigor  and  intelligence. 

I  have  read  Judge  Thomas'  political 
writings  and  his  circuit  court  opinions. 
The  tone  and  content  of  some  of  his 
earlier  articles  and  speeches  raised 
questions  in  my  mind,  but  I  understand 
that  they  were  written  while  he  was  in 
the  political  arena.  Judge  Thomas'  Ju- 
dicial opinions,  on  the  other  hand,  have 
a  distinctly  different  cast.  They  are.  on 
the  whole,  solid,  thoughtful,  and  bal- 
anced. 

The  uproar  over  Judge  Thomas'  ex- 
ploration in  his  writings  of  principles 
of  natural  law  is  curious  and.  I  fear,  on 
the  part  of  some  who  should  know  bet- 
ter, disingenuous.  Jurists  of  all  persua- 
sions have  looked  to  higher  principles 
in  interpreting  the  Constitution  and 
have  found  emanations  and  penumbras 
and  original  intent.  Indeed,  natural  law 
as  applied  to  debate  over  equal  rights— 
which  is  how  Judge  Thomas  limited  It 
In  his  conversation  with  me  and  in  his 
testimony— has  a  distinguished  history 
In  our  Nation  and.  in  fact.  I  am  proud 
to  say  found  its  origins  in  my  State  of 
Connecticut.  As  Justice  Thurgood  Mar- 
shall noted  in  his  brief  on  behalf  of  the 
NAACP  Legal  Defense  Fund  in  Brown 
versus  Board  of  Education: 

The  first  comprehensive  crysUllizatlon  of 
antislavery  constitutional  theory  occurred 
In  1834  In  the  arguments  of  W.W.  Ellsworth 
and  Calvin  Ooddard.  two  of  the  outstandlnsf 
lawyers  and  statesmen  of  Connecticut,  on 
the  appeal  of  the  conviction  of  Prudence 
Crandall  for  violation  of  an  ordinance  forbid- 
ding the  education  of  non-resident  colored 
persons  without  the  consent  of  authorities. 
They  reveal  this  theory  as  based  on  broad 
natural  rights  premises  and  on  an  ethical  In- 
terpretation of  American  origins  and  his- 
tory. 

Judge  Thomas  has  explained  to  my 
satisfaction  that  his  praise  for  Lewis 
Lehrman's  article  applying  principles 
of  natural  law  to  the  debate  over  abor- 
tion does  not  signal  his  adoption  of 
natural  law  as  a  Judicial  philosophy  or 
his  endorsement  of  Lehrman's  conclu- 
sions. There  is  no  hint  of  natural  law 
analysis  in  any  of  Judge  Thomas'  cir- 
cuit court  opinions. 

Many  people  are  deeply  and  under- 
standably troubled  by  the  serious  con- 
sequences for  our  society  if  Roe  versus 
Wade  is  overruled  by  the  Supreme 
Court.  On  this  question,  I  take  Judge 
Thomas  at  his  word,  given  under  oath, 
that  he  has  not  reached  a  conclusion 
on  the  legal  issues  underpinning  Roe 
versus  Wade.  Those  who  doubt  that  and 
assume  he  has  passed  a  White  House 
litmus  test  on  the  issue  also  have  to 
assume  that  the  next  nominee  would 
face  the  same  testing. 

Overall.  Mr.  President,  however.  I 
must  say  that  I  found  Judge  Thomas' 
testimony  before  the  Judiciary  Com- 
mittee to  be  unsatisfying,  and  I  would 
guess  he  did.  as  well.  I  was  disquieted 
by  his  testimony,  not  because  he  ex- 
pressed some  views  which  are  different 
from  mine,  which  he  did.  but  because 


he  appeared  almost  casually  willing,  at 
times,  to  express  opinions  on  some 
very  current  and  complex  issues  of  con- 
stitutional law— for  example,  on  the  es- 
tablishment of  religion  clause — and  re- 
luctant to  express  any  thoughts  on  oth- 
ers. 

That  quick  conclusiveness  on  some 
issues  and  labored  circumspection  on 
others  is  at  odds  with  my  personal  im- 
pression of  Judge  Thomas  from  our 
meeting  this  summer,  trom  my  reading 
of  his  judicial  opinions,  and  f^om  the 
impression  of  many  others  who  have 
known  Judge  Thomas  long  and  well. 

I  have  concluded  that  the  confirma- 
tion process,  particularly  as  it  has 
evolved  since  the  Bork  nomination, 
evoked  that  result.  The  lesson  appar- 
ently learned  by  the  White  House  and 
by  nominees  ftom  Judge  Bork's  defeat 
is  that  blandness  and  selective  forth- 
rlghtness  are  rewarded.  Nominees  are 
In  the  position  of  choosing  which  con- 
stitutional issues  appear  to  be  politi- 
cally safe  and  popular  to  speak  about 
fl"eely.  and  which  are  not. 

That  leads  me  to  say  that  I  am  sure 
I  find  myself  in  the  minority  in  sug- 
gesting that  Judge  Thomas  and  other 
nominees  should  express  fewer,  rather 
than  more,  opinions  on  controversial 
constitutional  cases  in  their  testimony 
before  the  Senate. 

I  do  not  believe  that  a  nominee 
should  be  required  to  indicate  how  he 
or  she  may  vote  on  a  particular  issue 
that  Is  likely  to  be  coming  before  the 
Court,  or  be  asked  to  endorse  or  criti- 
cize particular  Supreme  Court  deci- 
sions that  are  unsettled  or  controver- 
sial. 

As  a  lawyer,  I  am  disturbed  by  the 
notion  that  litigants  may  appear  be- 
fore Justices  of  the  Supreme  Court, 
who  have  committed  themselves  in  a 
political  forum  to  one  or  another  side 
of  a  complex  constitutional  Issue,  with- 
out the  benefits  of  briefs,  oral  argu- 
ments, or  research.  Nominees  should  be 
asked  their  views  on  legal  issues,  but 
not  be  cajoled  or  coerced  into  pro- 
claiming positions  on  unsettled  or  con- 
troversial cases  that  have  been  heard 
by  the  Court,  or  are  likely  to  be  heard 
by  the  Court. 

Part  of  the  blame  for  this 
pollticization  of  the  judicial  nomina- 
tions process  lies,  of  course,  with  the 
tendency  of  some  in  the  Reagan  and 
Bush  administrations  to  treat  the  Su- 
preme Court  appointments  as  just  one 
more  campaign  promise.  Who  can 
blame  the  members  of  the  Judiciary 
Conunittee  for  asking  probing  ques- 
tions on  controversial  constitutional 
Issues  aimed  at  determining  if  a  litmus 
test  has  already  been  applied,  if  a  Pres- 
idential candidate  has  baldly  promised 
the  voters  one  kind  of  Supreme  Court 
or  another?  And  who  can  blame  the  ad- 
ministration for  selecting  nominees 
whose  judicial  records  and  writings  are 
thin  enough  to  avoid  alienating  too 
many  Senators,  or  for  coaching  nomi- 


nees, especially  those  like  Judge 
Thomas  who  do  have  ample  written 
records,  to  be  circumspect  on  some  is- 
sues and  not  on  others. 

Mr.  President,  I  think  this  cycle  has 
deep  roots,  and  it  originates,  I  believe, 
in  the  unwillingness  of  the  executive 
and  legislative  branches  to  confront 
controversial  societal  problems,  prefer- 
ring instead  to  let  the  judiciary  make 
society's  tough  choices.  Indeed,  the 
first  aggressive  Senate  questioning  of 
Supreme  Court  nominees  was  by  con- 
servative Senators  In  the  late  1950's 
who,  disturbed  by  the  Court's  activism 
on  civil  rights  in  the  face  of  congres- 
sional and  Presidential  delay,  sought 
assurances  that  nominees  favored  judi- 
cial restraint. 

The  pattern  has  been  repeated,  of 
course,  several  times  since  then.  The 
judiciary  Alls  the  vacuum  on  a  pressing 
political  problem  which  neither  execu- 
tive or  legislative  branches  Is  willing 
to  confi"ont.  The  nomination  process 
then  becomes  highly  politicized  as  ad- 
vocates on  opposite  sides  of  the  Court's 
decision  seek  to  endorse  or  reject 
nominees  who  are  likely  to  overturn 
the  precedent. 

The  process,  in  my  opinion,  is  not 
healthy.  It  harms  all  three  branches  of 
Government.  It  muddles  the  process  of 
evaluating  nominees,  and  makes  the 
task  of  developing  a  uniform  standard 
to  apply  to  all  nominees  virtually  im- 
possible. 

Mr.  President,  after  much  thought.  I 
have  concluded  that  the  dissatisfaction 
I  felt  after  the  Thomas  hearings  is 
more  a  reflection  of  the  cycle  I  have 
described,  the  shortcomings  of  the 
process,  of  which  I  see  Judge  Thomas 
as  a  victim  rather  than  an  indictment 
of  his  abilities  or  character. 

In  listening  to  our  colleague  from 
Missouri,  Senator  Danforth,  on  the 
floor  of  this  Senate  during  the  morning 
of  the  Judiciary  Committee  vote.  I  was 
struck,  as  I  must  say  I  so  often  am,  by 
the  good  sense  of  what  he  had  to  say. 
The  process  of  evaluating  any  judicial 
nominee,  he  noted,  contains  a  large 
element  of  trust.  We  are  trying  to 
project  what  a  nominee  will  do  over  a 
period  of  years  to  come. 

Judge  Thomas'  strongest  supporters. 
Senator  Danforth  continued,  are  those 
who  know  him  best.  His  most  vocal 
critics  are  those  who  know  him  least.  I 
have  heard  ftom  a  wide  range  of  people, 
people  I  know,  people  I  do  not  know, 
many  of  whom  know  Judge  Thomas 
well,  either  because  they  worked  for 
him.  or  with  him.  or  in  the  case  of  Sen- 
ator Danforth.  for  whom  he  worked.  I 
have  been  struck  by  the  uniformity  of 
their  praise  for  his  openmindedness.  his 
character,  his  intellect  and  powers  of 
analysis,  his  discipline,  and  his  fair- 
ness. 

The  heartfelt  loyalty  and  respect  he 
engendered  fl-om  many  people  who  hold 
very  different  political  views  than  he. 
Including  my  teacher  and  friend,  Guido 


Calabresl,  now  dean  of  the  Yale  Law 
School,  is  impressive. 

Mr.  President,  while  we  in  this 
Chamber  are  agitating  over  what  effect 
this  nominee  may  have  on  our  system 
of  Justice,  we  must  be  certain  not  to 
treat  him  unjustly;  for  if  we  do  an  in- 
justice to  an  individual  in  pursuit  of  a 
general  notion  of  justice,  have  we,  in 
fact,  acted  justly?  Judge  Thomas  has 
come  very  far  in  his  life,  from  impover- 
ished rural  Georgia,  to  two  of  the  fin- 
est academic  Institutions  in  our  coun- 
try, to  the  Missouri  Attorney  General's 
Office,  to  the  staff  of  the  U.S.  Congress, 
to  the  private  sector,  to  the  executive 
branch,  to  the  D.C.  Court  of  Appeals, 
and  now  to  the  steps  of  the  U.S.  Su- 
preme Court. 

We  must  not  deny  him  entrance  be- 
cause we  are  dlstvu'bed  by  how  political 
the  nomination  process  has  become,  or 
because  we  are  concerned  about  the  di- 
rection that  previous  nominees,  al- 
ready confirmed  by  the  Senate  and  sit- 
ting on  the  Supreme  Court,  may  take. 
In  my  opinion.  It  would  be  unfair  and 
unjust  to  this  man.  Clarence  Thomas. 

Mr.  President,  the  Constitution  does 
not  grrant  the  Senate  the  privilege  of 
nominating  Supreme  Court  Justices. 
Our  responsibility  is  to  advise  and  con- 
sent. For  me.  that  means  determining 
whether  the  nominee,  the  person  nomi- 
nated by  the  President,  has  the  req- 
uisite legal  competence  and  balance, 
the  i>ersonal  chaj-acter  and  intellect, 
and  the  Independence  and  fairness  of 
Judgment. 

Mr.  President,  I  conclude  that  Judge 
Thomas  does  have  these  requisite  char- 
acteristics, auid  I  will,  therefore,  vote 
to  confirm  his  nomination. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMITH.  Mr.  President,  the  1988 
election  was  a  referendum  in  that  it 
was  not  only  a  referendum  for  our 
President,  but  I  think  It  was  a  referen- 
dum as  a  nation  in  terms  of  what  kind 
of  courts  we  are  going  to  have  in  the 
future,  what  kind  of  people  we  are 
going  to  have  upon  those  courts. 

The  American  people  in  that  election 
rejected  the  lenient  courts  of  the  1970's, 
judges  who  place  the  rights  of  crimi- 
nals above  the  rights  of  victims,  judges 
who  expunge  trom  the  Bill  of  Rights 
enumerated  rights  they  do  not  agree 
with,  while  Inventing  rights  not  men- 
tioned in  the  document  at  all. 

Mr.  President,  the  American  people 
did  choose  George  Bush  but,  in  the 
process,  they  cast  their  lot  in  favor  of 
Judges  who  interpret  the  law,  not 
Judges  who  make  it.  Judges  who  do  not 
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place  the  rights  of  criminals  ahead  of 
the  rights  of  victims,  and  judges  who 
do  not  view  their  role  as  engineering 
society  around  their  particular  social 
views.  I  believe  that  Clarence  Thomas 
is  that  kind  of  judge. 

By  now.  the  details  of  Clarence 
Thomas'  childhood  have  become  as  fa- 
miliar as  they  are  extraordinary.  He 
was  raised  by  foster  parents,  educated 
by  nuns,  victimized  by  poverty  and  rac- 
ism. Thomas  is  a  role  model  for  chil- 
dren currently  struggling  against  the 
same  formidable  obstacles.  Despite  the 
representations  to  the  contrary  by 
even  his  harshest  critics,  Thomas  suc- 
ceeded on  the  basis  of  his  own  merit, 
period.  He  attended  college  and  was  ad- 
mitted to  Yale  Law  School  before  the 
infamous  1972  Executive  order,  which 
made  affirmative  action  the  law  of  the 

land. 

Now  we  are  treated  to  somewhat  in- 
sulting Insinuations  that  Clarence 
Thomas  could  not  have  made  it  with- 
out racial  preference,  this  by  the  same 
partisans  who  claim  that  racial  quotas, 
rather  than  standardized  test  scores, 
should  be  considered  in  everything 
flrom  college  admissions  to  employ- 
ment decisions.  It  is  almost  as  if  these 
critics  begrudge  Clarence  Thomas  his 
success. 

Let  me  repeat  that.  It  is  almost  as  if 
these  critics  begrudge  Clarence  Thom- 
as his  success.  He  did  not  make  It  be- 
cause of  affirmative  action.  He  made  it 
on  his  own.  He  pulled  himself  up  by  his 
bootstraps.  He  now  is  a  nominee  for  the 
highest  court  in  the  land  and  somehow 
he  should  feel  guilty  about  his  success. 
Mr.  President,  I  support  the  nomina- 
tion of  Clarence  Thomas  to  the  Su- 
preme Court,  and  I  support  the  nomi- 
nation not  because  I  am  sure  how  he 
will  decide  any  particular  case— I 
might  know  how  I  hope  he  would  de- 
cide those  cases,  but  I  am  not  sure— 
but  because  I  believe  his  judicial  phi- 
losophy is  consistent  with  the  judicial 
role  envisioned  by  the  Founding  Fa- 
thers, that  judges  should  interpret  the 
law,  not  make  it. 

Clarence  Thomas  has  been  pilloried 
for  stating  that  "Economic  rights  are 
protected — by  the  Constitution — as 
much  as  any  other  rights."  But  the 
protection  of  private  property  from  the 
whims  of  government  was  a  concept 
which  was  built  into  the  Constitution 
by  the  Founding  Fathers  themselves. 
The  fifth  amendment  specifically  pro- 
hibits the  taking  of  private  property 
without  just  compensation.  And  the 
14th  amendment  prohibits  the  taking 
of  property  without  due  process  of  law. 
Therefore,  if  Thomas'  detractors 
have  problems  with  economic  rights, 
they  should  direct  their  grievances 
against  their  real  enemies,  James 
Madison  and  Alexander  Hamilton. 

Clarence  Thomas  has  been  impugned 
for  writings  about  racial  quotas  and  his 
belief  that  people  should  be  hired  on 
the   basis  of  merit,   rather   than   the 


color  of  their  skin.  Thomas'  own  life 
stands  as  a  moving  example  of  the  va- 
lidity of  this  concept.  This  is  what 
Clarence  Thomas  believes,  but,  Mr. 
President— and  perhaps  more  impor- 
tantly—this is  also  what  the  American 
people  believe.  The  American  people 
agree  with  Clarence  Thomas. 

The  process  of  confimnlng  a  Supreme 
Court  Justice  has  become  a  strange 
and  curious  animal.  We  have  heard  a 
lot  over  the  past  few  days  about  the 
need  for  balance,  balance  on  the  Court. 
Less  than  a  decade  and  a  half  ago, 
when  a  liberal  President  was  nominat- 
ing liberal  judges  to  a  liberal  Court, 
you  did  not  hear  a  whole  lot  about  the 
need  for  nominating  conservatives  in 
order  to  balance  the  Court.  In  fact, 
when  confronted  with  some  of  the  radi- 
cal leftwing  views  of  some  of  the  Carter 
nominees,  many  of  those  most  vocifer- 
ous critics  of  Thomas'  refusal  to  take 
positions  on  specific  issues  were  de- 
nouncing what  they  called  litmus  test 
and  singing  a  different  tune. 

Let  us  listen  to  some  of  that  music. 
Speaking  on  the  Senate  floor  on  Sep- 
tember 25,  1979,  concerning  the  nomina- 
tion   of   a   controversial    liberal    Con- 
gressman Abner  Mikva  to  be  a  judge  on 
the  D.C.  Circuit  Court  of  Appeals,  the 
current  distinguished  chairman  of  the 
Senate  Judiciary  Conmiittee  laid  out 
the  standard  which  I  believe  is  just  as 
relevant    today    as    it    was    under    the 
Carter  administration.  "I  believe,"  said 
Chairman  BiDEN,  "what  is  properly  be- 
fore us  here  as  we  consider  Congress- 
man  Mikva's   nomination   is   not   the 
views  that  he  has  expressed  on  public 
issues  as  a  Member  of  Congress,   but 
rather  the  degree  to  which  he  iwssesses 
those  attributes  experience  has  been 
shown  to  be  desirable  in  a  judge,  par- 
ticularly the  ability  to  be  objective  on 
the  bench.  To  apply  any  other  standard 
would  be  to  disqualify  from  the  judici- 
ary  virtually  any   public  person  who 
has  been  willing  to  take  positions  on 
judicial  Issues.  Specifically,  I  do  not 
believe  elected  officials  should  be  dis- 
qualified  for   service    on    the    Federal 
bench  simply  because  during  the  course 
of  their  political  careers  they  have  ad- 
vocated   positions    with    which    some 
seem  have  disagreed."  Those  remarks 
were  made  by  Chairman  Biden  in  1979 
regarding  a  liberal  appointee. 

The  Senator  from  Massachusetts  [Mr. 
Kennedy]  echoed  these  same  senti- 
ments during  the  same  debate  when  he 
stated:  "When  an  individual  is  nomi- 
nated to  the  Federal  bench  the  ques- 
tion for  us  to  consider  is  not  how  he 
would  or  did  write  the  law  as  a  legisla- 
tor. The  question  is  whether  he  is  will- 
ing and  able  to  interpret  the  law  as  we 
auid  those  before  us  have  written  it. 
The  answer  does  not  turn  on  politics;  it 
turns  on  ability,  sensitivity,  and  per- 
haps most  importantly,  integrity." 
Those  remarks  were  made  by  Senator 
Kennedy,  one  of  the  harshest  critics 


today  of  conservative  Judge  Clarence 
Thomas. 

Well,  Mr.  President,  I  agree  with  Sen- 
ator Kennedy.  And  furthermore,  I  be- 
lieve that  what  is  sauce  for  the  goose  is 
sauce  for  the  gander.  There  is  no  dif- 
ference between  Abner  Mikva  and  Clar- 
ence Thomas  other  than  the  fact  that 
Clarence  Thomas  is  not  a  denizen  of 
the  far  left. 

Just  because  we  have  a  conservative 
President  and  conservative  nominees 
does  not  mean  that  the  congressional 
role  has  somehow  been  radically  al- 
tered. This  Senator,  for  one,  is  offended 
by  organizations  which  first  attached 
Thomas  because  of  his  opposition  to 
abortion  which  now  attack  him  be- 
cause he  refused,  in  his  Judiciary  Com- 
mittee testimony,  to  speak  out  against 
abortion.  Judge  Robert  Bork.  one  of 
the  most  distinguished  scholars  ever  to 
be  nominated  for  the  Supreme  Court, 
answered  all  of  these  questions — and  he 
was  lambasted  for  having  prejudged  the 
issues.  The  process  has  become  a  game 
in  which  groups  are  willing  to  use  any 
argximent  necessary  to  destroy  the  rep- 
utation and  career  of  a  decent  man  be- 
cause they  believe  he  will  not  adju- 
dicate in  accordance  with  their  views. 
That  is  a  bad  process  and  it  ought  not 
be  adhered  to. 

Mr.  President,  it  is  hard  to  imagine 
what  sort  of  nonllberal  nominee  would 
be  acceptable  to  the  liberal  Washing- 
ton interest  groups.  Who  would  it  be?  If 
a  nominee  has  extensive  writings  and 
is  candid  with  respect  to  his  views,  he 
is  attacked  for  having  prejudged  the 
issue.  If  he  has  written  little  and  re- 
fuses to  comment  on  issues,  he  is  at- 
tacked for  being  an  unknown  quantity. 
What  can  a  nominee  say  that  will  sat- 
isfy these  people?  What  if,  for  instance, 
in  response  to  repeated  demands  that 
he  endorse  so-called  constitutional 
rights  which  judges  have  pulled  out  of 
their  hats,  a  Supreme  Court  nominee 
in  Thomas'  position  had  simply  re- 
sponded: 

It  is  emphatically  the  province  and  duty  of 
the  Judicial  Department  to  say  what  the  law 
Is.  *  *  *  If  two  laws  conflict  with  each  other, 
the  courts  must  decide  on  the  operation  of 
each.  *  *  *  This  Is  of  the  very  essence  of  ju- 
dicial duty. 


Clearly,  such  a  neanderthal  could 
never  be  confirmed  by  our  enlightened 
Judiciary  Committee.  Such  a  mecha- 
nistic view  of  the  law  would  surely 
deny  a  woman's  right  to  choose— and 
would  reverse  three  decades  for  civil 
rights  advances. 

So  the  Senate  would  reject  this  nar- 
row-minded ultraconservatlve  nomi- 
nee. And,  in  the  process,  it  would  have 
rejected  John  Marshall  for  a  seat  on 
the  Supreme  Court  and  would  have  re- 
pudiated Marbury  versus  Madison. 

Mr.  President,  if  Thomas'  detractors 
have  problems  with  the  Founding  Fa- 
thers, they  can  always  try  to  amend 
the  Constitution.  If  they  have  problems 
with  the  choices  made  by  the  American 


people  through  our  democratic  process, 
they  can  take  their  case  to  the  elector- 
ate. But  let  us  not  scapegoat  Thomas 
because  he  represents  a  convenient  tar- 
get for  Washington  interest  groups  who 
are  out  of  touch  with  the  popular  will. 

Mr.  President,  I  am  proud  to  support 
the  nomination  of  Clarence  Thomas  as 
an  associate  justice  of  the  U.S.  Su- 
preme Court  and  urge  the  Senate  to  act 
accordingly  and  put  him  on  the  bench. 

Mr.  CRANSTON.  Mr.  President,  the 
vote  to  confirm  an  individual  to  as- 
sume a  lifetime  position  on  the  Su- 
preme Court  is  one  of  the  most  impor- 
tant votes  that  any  Member  of  the  Sen- 
ate is  ever  called  upon  to  cast.  A  Su- 
preme Court  Justice  serves  for  life,  is 
not  directly  accountable  to  the  people, 
and  affects  the  lives  of  millions  of 
Americans  and  generations  of  future 
Americans. 

Ovu"  Founders  understood  the  signifi- 
cance and  potential  consequences  of  a 
nomination  to  the  Supreme  Court.  The 
Founders  knew  that  those  called  to 
serve  on  the  Nation's  highest  court  are 
entrusted  with  the  responsibility  of 
safeguarding  the  individual  rights  and 
liberties  secured  by  the  Constitution, 
particularly  the  Bill  of  Rights. 

That  is  why  they  gave  the  Senate  its 
advise-and-consent  role  and  the  respon- 
sibility to  serve  as  a  check  and  balance 
to  the  President's  power  to  nominate. 
And,  in  my  view,  that  is  why  there 
should  be  no  presumption  in  favor  of 
confirming  a  nominee  simply  because 
the  President  selects  him. 

I  know  that  the  Presiding  Officer  at 
the  moment,  the  distinguished  Senator 
from  Wisconsin  [Mr.  KOHL],  viewed  his 
role  on  the  Judiciary  Committee  as  one 
totally  Independent  of  the  President 
and  of  the  executive  branch.  He  voted 
his  own  conscience,  and  I  think  he 
made  a  very  wise  decision  on  that  com- 
mittee in  voting  against  this  nominee. 

The  burden  Is  on  the  nominee  to 
demonstrate  to  the  Members  of  the 
Senate — who  have  the  awesome  respon- 
sibility to  make  a  judgment  on  the 
nominee's  qualifications  to  serve  on 
the  highest  court  of  the  land — that  he 
or  she  possesses  an  understanding  and 
conunitment  to  the  fundamental  rights 
and  liberties  which  are  inherent  in  our 
Constitution  and  way  of  life. 

Judge  Thomas  had  the  opportunity 
to  meet  that  burden.  Judge  Thomas  did 
not  have  to  answer  questions  as  to  how 
he  would  rule  in  a  specific  case.  He  was 
never  asked  to  do  so.  He  was  asked  to 
share  with  the  committee  how  he 
would  approach  fundamental  Issues. 
Judge  Thomas'  task  was  to  instill  con- 
fidence that  he  appropriately  values 
our  hard-won  rights  and  liberties. 

But  Judge  Thomas  chose  not  to  meet 
that  challenge.  Instead,  he  chose  to 
disavow  and  disassociate.  He  asked 
that  we  evaluate  him  based  solely  on 
his  brief  tenure  on  the  court  of  appeals 
and  his  5  days  of  testimony.  He  asked 
that  his  prior  statements  raising  con- 


cerns about  his  views  on  issues  such  as 
abortion,  natural  law,  affirmative  ac- 
tion, separation  of  powers,  and  con- 
gressional intent  be  disregarded.  He 
sought  to  disavow  statements  and  prin- 
ciples he  espoused  as  a  member  of  the 
Reagan  and  Bush  administrations.  But 
then  he  declined  to  give  the  Senate  any 
insight  into  his  constitutional  philoso- 
phy. 

The  sparse  content  of  the  testimony 
offered  before  the  Judiciary  Committee 
served  only  to  intensify  the  scrutiny  of 
Judge  Thomas'  pre-judicial  remarks. 
Judge  Thomas  conducted  himself  as  if 
the  presumption  of  suitability  was  in 
his  favor  rather  than  accepting  that 
the  burden  of  proof  rests  with  him  to 
establish  his  understanding  of,  and  his 
commitment  to,  the  concepts  embodied 
in  the  spirit  and  words  of  the  Constitu- 
tion. Before  his  appearance  before  the 
Judiciary  Committee,  the  odds  were 
high  that  he  would  receive  the  support 
of  a  majority  of  the  committee.  His  de- 
cision to  refuse  to  answer  in  a  forth- 
right manner  the  questions  posed  to 
him  has.  rightfully,  resulted  in  the 
growing  tally  against  his  nomination. 

Mr.  President,  my  responsibility  in 
this  vital  process  of  advise  and  consent 
is  not  to  take  a  leap  of  faith  that  a 
nominee  is  conunitted  to  protecting 
our  valued  rights  and  freedoms.  I  can- 
not ignore  the  positions  a  nonUnee  ar- 
ticulated and  the  actions  he  took  on 
important  issues  while  a  member  of  the 
executive  branch.  I  cannot  simply  hope 
that  a  nominee  will  exhibit  the  quali- 
ties we  most  need  in  our  Justices. 

Mr.  President,  a  nominee  who  seems 
to  tailor  his  remarks  to  his  audience, 
who  would  have  us  believe  that  he  has 
never  even  discussed  with  anyone  on 
Earth  one  of  the  most  Important  issues 
of  our  time — choice — and  who  now 
claims  to  have  no  attachment  to  the 
ideas  he  embraced  in  the  recent  past, 
does  not  inspire  confidence  that  the 
robe  of  the  Justice  will  fit  as  well  as 
Judge  Thomas  would  have  us  believe. 

I  voted  against  Justice  Souter  be- 
cause he  took  the  position  that  Mem- 
bers of  the  U.S.  Senate  were  not  enti- 
tled to  know  his  views  or  understand 
what  legal  philosophy  he  would  apply 
in  approaching  important,  fundamental 
issues  such  as  a  woman's  right  to 
choice  in  matters  relating  to  abortion. 
Justice  Souter's  decisions  during  his 
first  term— particularly  his  vote  up- 
holding the  right  of  the  Federal  Gov- 
ernment to  prevent  doctors  ftxjm  pro- 
viding their  patients  Information  relat- 
ing to  their  right  to  choose  an  abor- 
tion—sugrgests  that  my  concerns  about 
a  nominee  who  is  not  willing  to  sinswer 
questions  about  individual  liberties  are 
well-founded.  I  will  not  vote  to  confirm 
a  nominee  to  the  Supreme  Court  who 
refuses  to  be  forthcoming  in  the  very 
process  the  Constitution  says  we  in  the 
Senate  must  carry  out. 

I  think  the  nomination  process,  par- 
ticularly in  the  conmiittee  but  also  on 


the  floor,  becomes  a  travesty  when  we 
are  not  given  the  opportunity  to  under- 
stand the  philosophy  of  the  nominee. 
And  that  travesty  is  an  even  greater 
problem  when,  as  in  the  case  of  Justice 
Souter,  and  now  Judge  Thomas,  we  are 
presented  a  nominee  whose  record 
leaves  so  many  questions. 

We  have  not  been  given,  in  the  cases 
of  Judge  Thomas  and  Justice  Souter,  a 
nominee  with  a  distinguished  and  clear 
record  on  the  Issues,  in  general  philo- 
sophical terms,  that  will  come  before 
the  Court.  And  what  record  does  exist 
fails  to  give  us  any  significant  clues  or 
insights. 

I  hope  we  will  return  to  the  time 
when  the  President  chooses  nominees 
who  have  distinguished  records  that 
are  very  clear,  that  cannot  be  denied  or 
concealed  or  changed  in  the  course  of 
the  process. 

I  think  the  country  will  be  better 
when  we  return  to  the  situation  we  had 
in  the  past.  Certainly,  the  Supreme 
Court  will  be  better. 

Mr.  President,  for  these  reasons  I  will 
vote  against  confirmation  of  the  nomi- 
nation of  Clarence  Thomas  to  sit  on 
the  Supreme  Court  of  the  United 
States. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  briefly  respond  to  some 
conunents  which  have  been  raised  re- 
garding Judge  Thomas  during  the  de- 
bate on  his  nomination. 

First.  Judge  Thomas  was  questioned 
at  length  before  the  Judiciary  Commit- 
tee regarding  the  abortion  issue.  I  have 
reexamined  Judge  Thomas'  testimony 
on  this  matter.  Judge  Thomas  testified 
that  he  had  not  debated  the  specific 
ruling  in  Roe  versus  Wade  to  the  point 
of  a  conclusion  regarding  its  outcome. 
He  also  made  it  very  clear  that,  even  if 
he  had.  he  felt  it  inappropriate  to  dis- 
cuss that  opinion  before  the  commit- 
tee. I  conmiend  Judge  Thomas  for  at- 
tempting to  maintain  his  imi>artiality 
on  controversial  Issues,  such  as  abor- 
tion, that  may  come  before  the  Coujrt. 
When  asked  about  discussions  of  the 
Roe  case  between  law  students  at  Yale, 
he  stated  that  he  did  not  remember 
personally  engaging  in  those  discus- 
sions. Judge  Thomas  stated  that  since 
law  school  he  has  engaged  in  general 
discussion  regarding  the  Issues  raised 
by  Roe.  He  also  testified  that  he  has 
not  formed,  or  expressed,  an  opinion  on 
the  outcome  of  that  case.  I  believe  a 
careful  reading  of  Judiciary  Committee 
hearing  transcript  will  show  that 
Judge  Thomas  stated  that  he  did  not 
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actively  debate  the  legal  basis  for  Roe 
to  the  point  of  forming  an  opinion  on 
its  outcome. 

One  other  point  I  believe  is  relevant 
to  this  discussion.  Judge  Thomas  has 
stated  that  he  believes  the  Constitu- 
tion protects  the  fundamental  right  of 
privacy.  Mr.  President,  this  is  an  Im- 
portant point  which  should  be  consid- 
ered in  this  debate. 

As  well.  It  has  been  suggested  that 
Judge  Thomas  selectively  answered 
questions  during  his  hearing  on  topics 
such  as  the  death  penalty  and  the  use 
of  victim  impact  stetements  and 
should,  therefore,  be  willing  to  openly 
discuss  abortion. 

The  question  about  the  death  penalty 
and  victim  Impact  statements  were 
general  and  In  those  areas  where  the 
law  is  now  well  settled,  and  not  in  dis- 
pute. 

I  believe  it  is  Inappropriate  now  for  a 
nominee  to  the  Supreme  Court  to  an- 
swer specific  questions  about  unsettled 
cases  or  issues  that  may  come  before 
the  Court.  Each  case  must  be  decided 
upon  the  facts  and  questions  of  the  law 
raised  by  that  case  after  a  judge  has 
had  time  to  fully  contemplate  a  just 
decision.  The  impartiality  and  inde- 
pendence of  the  Court  would  be  com- 
promised if  a  nominee  had  to  prejudge 
any  issue  that  may  come  before  him. 

Mr.  President,  the  topic  of  natural 
law  was  raised  throughout  the  commit- 
tee hearing  and  was  touched  upon  dur- 
ing the  debate.  Some  have  criticized 
Judge  Thomas  because  of  his  previous 
remarks  on  the  use  of  natural  law; 
namely,  that  his  comments  do  not  give 
them  a  clear  understanding  of  Judge 
Thomas'  Judicial  philosophy.  Judge 
Thomas  has  stated  that  he  does  not  be- 
lieve that  natural  law  should  be  relied 
upon  in  constitutional  adjudication. 
His  record  on  the  District  of  Columbia 
circuit  bench  is  clear  that  he  has  de- 
cided the  Issues  based  on  constitu- 
tional interpretation  and  legislative 
Intent,  and  not  natural  law. 

Mr.  President,  I  would  like  to  briefly 
respond  to  the  coniments  suggesting 
that  Judge  Thomas  is  insensitive  to 
the  rights  of  women  and  minorities. 
Nothing  could  be  further  from  the 
truth.  In  fact,  as  Chairman  of  the 
EEOC,  Judge  Thomas  was  instrumental 
in  helping  women.  During  his  tenure, 
the  E^JOC  won  monetary  relief  for  vic- 
tims of  sex  discrimination.  Women 
benefited  from  over  a  total  of  $95  mil- 
lion In  lawsuits  pursued  by  the  EEOC 
under  Judge  Thomas'  leadership.  I  be- 
lieve that  his  record  in  this  area  is  a 
solid  one.  As  well,  during  his  tenure, 
lawsuits  flled  on  behalf  of  victims  of 
discrimination  more  than  doubled. 
Some  3.300  lawsuits  were  filed  and 
nearly  $1  billion  dollars  in  monetary 
benefits  were  obtained  for  those  who 
had  suffered  discrimination.  Addition- 
ally, Judge  Thomas  was  influential  in 
helping  develop  the  position  that  sex- 
ual harassment  claims  were  covered  by 


title  vn  of  the  Civil  Rights  Act  in  the 
case  of  Meritor  Savings  Bank  versus 
Vinson.  The  rhetoric  by  those  opposing 
Judge  Thomas  is  simply  not  supported 
by  the  facts  of  his  record.  I  believe  his 
action  on  behalf  of  women  and  minori- 
ties is  highly  commendable. 

Mr.  President,  I  thought  it  was  im- 
portant to  clear  up  these  points  which 

were  raised. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legrislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  in  my 
remarks  today,  I  want  to  address  Judge 
Thomais'  past  statements  and  actions 
as  a  member  of  the  executive  branch, 
which  raise  grave  concerns  about  his 
views  on  the  separation  of  powers  and 
the  role  of  Congress  in  our  constitu- 
tional structure. 

In  some  instances,  his  views  are  a 
challenge  to  200  years  of  precedent.  His 
comments  reflect  an  extraordinary  de- 
gree of  hostility  toward  the  legislative 
branch  of  Government.  His  statements 
and  actions  display  a  strong  inclina- 
tion to  exalt  the  executive  branch  in 
ways  that  ought  to  be  of  deep  concern 
to  every  Member  of  this  body. 

Judge  Thomas'  approach  to  the  sepa- 
ration of  powers,  if  accepted  by  a  ma- 
jority of  the  Supreme  Court,  will  un- 
dermine Congress  ability  to  function 
effectively  as  the  day-to-day  voice  of 
the  American  people  in  a  wide  variety 
of  areas. 

If  the  Justices  of  the  Supreme  Court 
tilt  toward  the  President  instead  of 
fairly  arbitrating  our  disputes,  they 
can  profoundly  after  our  system  of  gov- 
ernment, which  depends  on  the  exist- 
ence of  three  separate  and  coequal 
branches.  By  adopting  absurdly  narrow 
interpretations  of  congressional  stat- 
utes or  deferring  to  minimally  plau- 
sible executive  branch  interpretations 
which  defy  the  clear  intent  of  Congress 
and  disregard  the  plain  legislative  his- 
tory, the  Court  can  effectively  deny 
the  legislative  branch  its  constitu- 
tional power  to  make  law. 

Judge  Thomas'  record  reveals  many 
reasons  to  believe  this  is  exactly  what 
he  will  do  as  a  member  of  the  Supreme 
Court. 

During  his  tenure  at  the  EEOC, 
Judge  Thomas  had  many  bitter  con- 
frontations with  Congress,  which  ap- 
parently left  him  extremely  hostile  to 
this  body.  Here  are  a  few  of  the  things 
he  has  publicly  said  about  Congress: 

To  put  it  simply,  there  Is  little  delibera- 
tion and  even  less  wisdom  In  the  manner  In 
which  the  legislative  branch  conducts  Its 
business. 

Congress  has  been  an  enormous  obstacle  to 
the  positive  enforcement  of  civil  rights  laws 
that  protect  individual  freedom. 


In  obacure  meetings,  [members  of  Con- 
gress] browbeat,  threaten,  and  harass  agency 
heads  to  follow  their  lead.  Thus  Congress  op- 
erates In  the  shadows,  and  then  produces 
press  releases  to  show  what  a  fine  job  It  has 
been  doing. 

Judge  Thomas  has  called  Members  of 
Congress  petty  despots  and  has  said 
that  the  institution  is  "out  of  control." 
He  has  said  that  many  who  go  before 
congressional  conunittees  share  a  de- 
sire to  tell  Congress  to  go  to  hell.  He 
has  referred  to  GAO  as  "the  lapdog  of 
Congress." 

Judge  Thomas  has  also  repeatedly 
condemned  Congress'  exercise  of  its 
oversight  function.  He  has  argrued  that 
a  Senate  Aging  Committee  investiga- 
tion, which  discovered  that  the  EEOC 
has  allowed  the  statute  of  limitations 
to  expire  in  thousands  of  age  discrimi- 
nation cases,  "disrupt[ed]  civil  rights 
enforcement."  Without  congressional 
intervention,  thousands  of  older  work- 
ers would  have  lost  their  federally  pro- 
tected right  to  be  flree  from  employ- 
ment discrimination.  Apparently,  that 
fact  did  not  demonstrate  to  Judge 
Thomas  the  need  for  the  committee's 
investigation. 

On  a  number  of  occasions.  Judge 
Thomas  praised  Oliver  North  and  con- 
demned Congress'  investigation  of  the 
Iran-Contra  scandal.  According  to 
Judge  Thomas,  Oliver  North  "did  a 
most  effective  job  of  exposing  congres- 
sional irresponsibility.  He  forced  [Con- 
gress'] hand,  and  revealed  the  extent  to 
which  their  public  persona  is  fake." 

Even  during  the  hearing,  when  vir- 
tually every  statement  he  made  was 
designed  to  avoid  controversy,  he  said 
that  he  still  believes  that  some  over- 
sight efforts  go  too  far  in 
micromanaging  Federal  agencies. 

Yet  Judge  Thomas  asks  us  to  accept 
his  view  that  he  now  respects  Congress 
oversight  function,  and  that  he  bears 
no  bias  or  any  other  hard  feeling 
against  Congress  because  of  past  con- 
nicte.  He  asked  us  to  trust  that  as  a 
Justice  he  will  set  aside  his  long-held 
policy  beliefs  and  defer  to  Congress 
when  interpreting  statutes. 

He  asks  us  to  ignore  his  sharp  criti- 
cisms of  virtually  all  race-conscious 
remedies  for  past  discrimination. 

He  asks  us  to  ignore  his  statements 
sasertlng  that  business  rights  deserve 
the  same  protection  as  individual 
rights  or  any  other  rights. 

He  asks  us  to  ignore  his  hostile  state- 
ments about  the  minimum  wage,  the 
Davis-Bacon  Act,  the  Family  and  Medi- 
cal Leave  Act,  entitlement  programs, 
and  the  Departments  of  Labor,  Com- 
merce, and  Agriculture. 

Judge  Thomas'  record  reveals  that  he 
may  not  be  able  to  shed  his  past  as  eas- 
ily as  he  asks  us  to  believe.  According 
to  recent  press  reports,  just  3  months 
ago  Judge  Thomas  prepared  a  draft 
opinion  in  his  first  case  on  the  D.C. 
Court  of  Appeals  to  raise  a  significant 
question  of  deference  to  Congress. 
Judge    Thomas    circulated    his    draft 


opinion  to  other  members  of  the  court, 
but  no  further  action  was  apparently 
taken  after  his  nomination  to  the  Su- 
preme Court,  and  the  opinion  has  not 
been  made  public. 

This  case.  Lamprecht  versus  FCC,  in- 
volved a  challenge  to  Congress'  deci- 
sion to  increase  the  number  of  women 
and  minorities  with  scarce  Federal 
broadcast  licenses  by  requiring  the 
FCC  to  grant  qualified  women  and  mi- 
norities some  preference  In  awarding 
such  licenses.  Congress  decided  that 
such  an  increase  would  benefit  all 
Americans  by  promoting  diversity  in 
broadcasting.  In  the  case,  the  FCC  had 
awarded  a  license  to  a  woman,  and  the 
award  was  challenged  by  a  competing 
applicant  for  the  license  on  the  ground 
that  the  statute  directing  the  FCC  to 
continue  its  preference  policy  was  in- 
valid. According  to  press  reports. 
Judge  Thomas'  draft  opinion  accepted 
that  argimient,  on  the  ground  that 
Congress  had  offered  inadequate  evi- 
dence when  passing  the  statute  that 
awarding  licenses  to  women  would  in- 
crease broadcasting  diversity. 

Last  year,  the  Supreme  Court  upheld 
the  congressional  preference  for  mi- 
norities in  Metro  Broadcasting  versus 
FCC.  During  the  hearings.  Judge 
Thomas  specifically  testified  that  he 
had  no  reason  to  disagree  with  the 
Court's  decision  in  Metro  Broadcast- 
ing. He  also  stated  that  he  accepted 
Supreme  Court  rulings  directing  courts 
to  give  greater  preference  to  congres- 
sional enactments  than  the  State  or 
local  laws.  But  Judge  Thomas  never 
mentioned  Lamprecht  versus  FCC  In 
either  of  these  exchanges,  even  though 
he  obviously  has  been  deeply  involved 
in  both  aspects  of  the  questions  he  was 
asked— his  views  on  the  statutory  pref- 
erence for  women  and  minorities,  and 
his  views  on  the  degrree  of  deference 
courts  must  give  to  Congress. 

It  is  not  clear  whether  Judge  Thom- 
as' D.C.  Circuit  opinion  will  ever  see 
the  light  of  day.  What  is  clear  is  that 
he  was  not  entirely  candid  with  the 
committee  in  discussing  this  issue,  and 
that  the  open  mind  he  professed  to 
have  on  the  Metro  Broadcasting  case 
may  well  have  been  much  more  closed 
than  he  led  us  to  believe. 
(Mr.  BINGAMAN  assumed  the  chair.) 
Mr.  KENNEDY.  Mr.  President,  it  is 
clear  why  Congress  provided  a  pref- 
erence for  women  and  minorities  in  li- 
censing broadcast  stations.  The  fact  of 
the  matter  is  that  minorities  in  this 
country  have  been  a  lot  less  able  to  for- 
mulate the  capiUl  needed  to  purchase 
broadcast  stations,  whether  TV  sta- 
tions or  radio  stations.  As  time  goes 
on,  there  are  fewer  and  fewer  fre- 
quencies remaining  for  television  and 
radio  stations  for  any  individuals  in 
this  country.  And  the  existing  small 
number  of  stations  owned  by  minori- 
ties, women,  and  disabled  is  striking. 

It  was  with   this   problem   in   mind 
that  Congress  decided  to  give  some  de- 


gree of  preference  to  minorities  and 
women.  There  was  a  recognition  by  the 
Congress  that  diversity  In  this  ex- 
tremely important  area  of  communica- 
tion is  advantageous  to  the  United 
States  as  a  society. 

On  the  one  hand,  we  see  that  the 
nominee  apparently  does  not  dispute 
the  Supreme  Court  decision  permitting 
some  degree  of  recognition  on  the  basis 
of  race.  The  question  now  is  whether 
that  same  recognition  will  be  provided 
to  women.  The  best  information  that 
has  been  made  available  in  the  press  is 
that  Judge  Thomas  did  not  believe  that 
there  was  sufficient  evidence  for  Con- 
gress to  take  that  action,  to  provide 
the  degree  of  recognition  for  women  in 
our  society  that  it  provided  for  minori- 
ties. 

But  I  think  if  any  of  us  in  any  of  our 
States  was  asked  how  many  of  the 
major  radio  stations,  how  many  of  the 
major  television  stations,  owned  by 
women  in  our  communities,  they  would 
be  hard  pressed  to  mention  many,  or 
even  a  few.  That  certainly  is  true  with 
regard  to  the  major  networks  or  Fox 
Broadcasting,  or  CNN,  or  others. 

So  it  would  have  been  entirely  appro- 
priate for  the  Judiciary  Conunittee  to 
delve  into  Judge  Thomas'  views  on,  and 
understanding  of,  the  kind  of  discrimi- 
nation women  have  experienced  across 
this  country  in  recent  times.  This  issue 
is  particularly  important  given  his 
comments  about  the  issue  of  affirma- 
tive action. 

But  by  falling  to  mention  the 
Lamprecht  case.  Judge  Thomas  left  us 
to  make  a  judgment  on  a  very,  very 
important  issue  that  reflects  on  the 
kind  of  society  that  we  are  going  to  be 
with  an  Important  question  unresolved. 
The  Judiciary  Committee  and  the  Sen- 
ate were  really  left  in  the  dark  on  this 
issue. 

In  addition.  Judge  Thomas  has  ex- 
pressed his  agreement  with  Justice 
Scalla,  one  of  the  current  Court's  most 
conservative  members,  on  several  Im- 
portant and  highly  controversial  is- 
sues. 

After  the  Supreme  Court  decided  in 
Johnson  versus  Santa  Clara  that  an 
employer  can  use  affirmative  action  to 
open  its  previously  segregated  work 
force  to  women.  Judge  Thomas  con- 
demned the  majority  opinion  and  ex- 
pressed his  hope  that  Justice  Scalla's 
dissent  would  provide  guidance  for  the 
lower  courts  and  would  form  the  basis 
for  a  future  majority  opinion. 

In  that  case,  the  employee  has  238 
professional  positions  and  not  one 
woman  prefessional  employee. 

When  the  employer  went  to  fill  the 
next  job  opening,  it  qualified  people  for 
the  position,  one  of  whom  was  a 
woman.  The  employer  gave  the  job  to 
the  woman,  and  its  decision  was  chal- 
lenged by  one  of  the  other  applicants, 
who  had  scored  two  points  higher  on  a 
subjective  interview — not  on  a  written 
test— on  a  subjective  interview.  Two  of 


the  three  members  of  the  interview 
panel  had  previously  worked  with  the 
woman  applicant.  One  had  refused  to 
provide  her  necessary  work  clothing. 
He  told  her  that  she  ought  to  wear  her 
own  clothes  because  coveralls  were  for 
men.  The  second  referred  to  this 
woman  as  a  rebel-rouser.  There  is  clear 
evidence  that  two  of  the  three  individ- 
uals on  that  panel  ha^  expressed  hos- 
tility toward  the  woman  applicant,  and 
still  she  had  only  scored  two  points  on 
a  subjective  interview  below  the  indi- 
vidual who  challenged  her  selection. 
She  was  deemed  to  be  qualified  in 
every  other  respect,  and  there  were  no 
other  women  In  any  of  those  profes- 
sional positions.  The  Supreme  Court 
made  the  decision  that  the  woman 
should  be  able  to  hold  that  job.  Judge 
Thomas  disagrees. 

If  we  look  back  again  at  what  his  po- 
sition allegedly  is  on  set-asides  for 
women,  if  we  look  back  on  his  ref- 
erences to  Thomas  Sowell,  where  he 
conmiended  Sowell's  stereotyped  de- 
scriptions of  women  in  the  work  force, 
we  must  have  serious  doubts.  Sowell 
apparently  believes  that  a  woman's 
place  is  in  the  home,  and  It  should  be 
in  the  home  if  that  particular  Woman 
chooses  to  be  in  the  home.  But  if  that 
woman  needs  or  wants  to  work,  she 
should  not  be  held  back  on  the  basis 
that  she  is  a  woman. 

That  is  what  we  are  talking  about. 
We  are  going  to  need  justice  when  we 
are  faced  with  questions  about  equal 
protections  of  the  law.  The  Constitu- 
tion promises  equal  protection  of  the 
law  without  regard  to  race,  without  re- 
gard to  religion,  without  regard  to  gen- 
der. We  want  an  individual  who  is 
going  to  be  promoted  to  the  Supreme 
Court  who  has  that  kind  of  core  under- 
standing of  a  key  element  of  the  14th 
amendment. 

Just  as  Judge  Thonms  sided  with 
Justice  Scalla  or  Johnson,  so  he  sided 
with  Justice  Scalla  on  Morrison  versus 
Olson.  After  the  Supreme  Court,  De- 
cided 7-1  in  Morrison  that  Congress  can 
constitutionally  authorize  a  special 
independent  prosecutor  to  investigate 
criminal  wrongdoing  by  high-level 
Government  officials.  Judge  Thomas 
praised  Judge  Scalla's  dissent  in  glow- 
ing terms. 

In  a  speech  at  Hofstra  University 
Law  School,  Justice  Scalia  discussed 
his  view  of  the  proper  use  of  legislative 
intent  in  judicial  decisionnMiklng.  Ac- 
cording to  Justice  Scalia.  courts 
should  never  look  at  legislative  intent 
when  interpreting  statutes  because,  in 
his  view,  committee  reports  and  floor 
debates  are  too  contradictory  and 
vague  to  provide  an  appropriate  basis 
for  judicial  decisionmaking.  Let  every 
Member  of  the  Senate  who  is  going  to 
be  making  their  judgment  know  what 
Justice  Scalia  has  stated  about  legisla- 
tive intent  in  judicial  decisionmaking. 
According  to  Justice  Scalia,  who 
Judge    Thomas    has    praised,    courts 


25606 


CONGRESSIONAL  RECORD— SENATE 


October  4,  1991 


October  4,  1991 


CONGRESSIONAL  RECORD— SENATE 


25607 


He  did,  however,  admit  that  he  still  be-    eludes  (1)  urging  the  President  to  assert  the     vive?."  Spw<A  at  uae  Tocauertu 


25606 


CONGRESSIONAL  RECORD— SENATE 


October  4,  1991 


October  4,  1991 


CONGRESSIONAL  RECORI>— SENATE 


25607 


should  never  look  at  legislative  Intent 
when  interpreting  the  statutes  be- 
cause, in  his  view,  committee  reports 
and  floor  debates  are  too  contradictory 
and  vague  to  provide  an  appropriate 
basis  for  Judicial  decisionmaking. 

Rather,  whenever  a  statute  is  not  ab- 
solutely clear  on  its  face.  Judge  Scalia 
believes  the  courts  should  defer  to  ex- 
ecutive branch  interpretations,  even  if 
those  interpretations  defy  Congress' 
clear  intent. 

We  know  that  Judge  Thomas  has 
sided  with  Justice  Scalia  on  two  criti- 
cal issues  concerning  the  separation  of 
power  between  the  executive  and  legis- 
lative branches.  He  may  well  side  with 
Justice  Scalia  on  the  question  of  legis- 
lative intent. 

If  we  vote  to  confirm  Judge  Thomas, 
we  may  well  be  condemning  Congress 
to  deal  with  every  conceivable  possibil- 
ity in  express  statutory  language,  or 
let  a  hostile  executive  branch  decide 
what  our  statutes  mean. 

Or  take  another  example.  The  roles 
of  the  legislative  and  executive 
branches  would  be  drastically  altered  if 
the  Supreme  Court  gives  the  President 
the  power  to  veto  particular  line  items 
in  appropriations  bills,  rather  than  re- 
quiring him  to  sign  or  veto  the  bills  as 
a  whole.  The  Republican  Party  plat- 
form explicitly  states  that  the  Presi- 
dent already  possesses  this  power,  and 
Judge  Thomas  may  well  agree.  In  a 
1987  speech,  he  described  the  line-item 
veto  as  within  a  range  of  concerns 
which  "is  coequal  with  the  range  of 
economic  rights  itself." 

Judge  Thomas  has  rei>eatedly  stated 
that  economic  rights  "are  protected  as 
much  as  any  other  rights"  and  "are  so 
basic  that  the  Founders  did  not  even 
think  it  necessary  to  include  them  in 
the  Constitution's  text." 

The  current  right-wing  agenda  In- 
cludes developing  a  test  case  to  take 
this  issue  to  the  Supreme  Court.  Presi- 
dent Bush  has  apparently  instructed 
his  White  House  counsel  and  his  Budg- 
et Director  to  find  an  appropriate  test 
case. 

With  Judge  Thomas  on  the  Supreme 
Court,  they  are  more  likely  to  win  it. 

There  are  many  reasons  to  be  con- 
cerned by  the  prospect  that  Judge 
Thomas'  views  on  the  Constitution  and 
the  separation  of  powers  may  become 
the  law  of  the  land.  There  is.  however, 
absolutely  no  reason  to  permit  that  to 
occur. 

The  Constitution  gives  the  Senate 
and  the  President  a  shared  role  in  de- 
ciding who  sits  on  the  Supreme  Court. 
The  Senate's  advice  and  consent  role  is 
not  subordinate  to  the  President's  role. 

Indeed,  the  Constitution  originally 
gave  the  Senate  alone  the  power  to  ap- 
point Supreme  Court  Justices.  It  was 
only  at  the  last  minute  that  the  Kram- 
ers modified  this  provision  to  share  the 
responsibility  between  the  President 
and  the  Senate. 

The  FramerB,  in  making  this  last- 
minute  change,  once  again  recognized 


the  benefit  of  the  separation  of  powers 
and  checks  and  balances.  By  dividing 
responsibility  between  the  President 
and  the  Senate,  the  Framers  ensured 
that  each  can  stop  any  attempt  by  the 
other  to  stack  the  Court.  But  the  sys- 
tem will  not  work  unless  each  Member 
of  this  body  exercises  his  constitu- 
tional responsibility  independently  to 
consider  the  President's  nominee. 

President  Bush  clearly  did  not  rise 
above  ideological  considerations  when 
he  decided  to  nominate  Judge  Thomas, 
and  the  Senate  has  both  the  right  and 
the  duty  to  reject  his  confirmation  if 
we  feel  that  he  is  wrong  for  the  Su- 
preme Court. 

If  we  confirm  Judge  Thomas  despite 
the  serious  concerns  raised  by  his 
record,  there  is  little  doubt  that  we 
will  be  acquiescing  in  the  continued 
transfer  of  power  away  from  Congress 
and  into  the  hands  of  the  President. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  more  detailed  analysis  of 
Judge  Thomas'  view  on  executive 
power  and  the  role  of  Congress  be 
printed  in  the  Record. 

There  being  no  obiection.  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 
JUDGE  Thomas.  Executive  Power,  and  the 
Role  of  Congress 

Judffe  Thomas'  past  statements  and  ac- 
tions as  a  member  of  the  Executive  Branch 
raise  troubling  concerns  about  his  views  on 
the  separation  of  powers  and  the  role  of  Con- 
gress In  our  constitutional  structure.  Nu- 
merous statements  demonstrate  a  harsh  at- 
titude toward  Congress.  He  record  Indicates 
that  he  may  have  a  narrow  view  of  the  cir- 
cumstances under  which  Congress  may  In- 
vestigate or  restrain  actions  by  Executive 
Branch  officials,  either  through  direct  con- 
gressional oversight  or  through  the  use  of 
special  Independent  prosecutors.  In  addition, 
he  has  condemned  Congress  generally  and 
has  criticized  it  for  exercising  powers  vested 
In  the  Executive  under  the  Constitution. 
These  views  Indicate  that  Judge  Thomas 
may  lack  respect  for  Congress'  role  as  a  law- 
making body  or.  more  fundamentally,  that 
he  may  view  much  of  what  Congress  does  as 
unconstitutional.' 

Although  during  his  testimony  before  the 
Judiciary  Committee  Judge  Thomas  modi- 
fied or  abandoned  many  of  his  prior  state- 
ments and  stated  that  as  judge  he  would  set 
aside  his  personal  views,  his  record  still 
raises  serious  concerns  about  his  views  of  the 
Executive.  Congress,  and  the  separation  of 
powers. 

I.  CONGRESSIONAL  OVERSIGHT 

A.  General  statements 
During  Judge  Thomas'  tenure  at  the  EEOC. 
his  relations  with  Congress  were  often  quite 
strained.'  These  conflicts  apparently  left 
Thomas  quite  hostile  to  Congress  and  caused 
him  to  criticize  congressional  oversight  ef- 
forts in  very  strong  terms.  In  speeches  given 
during  1967  and  1968,  he  argued  repeatedly 
that  Congress,  "has  thrust  the  tough  choices 
on  the  bureaucracy,  which  It  dominates 
through  its  oversight  functions"*  and  that 
congressional  subcommittees  "micro-man- 
age the  running  of  agencies."*  Without  nam- 
ing names,  he  referred  to  members  of  Con- 


'  Footnote*  at  end  of  article. 


gress  as  "petty  despots"  and  stated  that 
Congress  has  been  "an  enormous  obstacle  to 
the  positive  enforcement  of  civil  rights  laws 
that  protect  individual  freedom."*  He  also 
alleged  that  "[l]n  obscure  meetings.  [Mem- 
bers of  Congress]  browbeat,  threaten,  and 
harass  agency  heads  to  follow  their  lead.'"* 
In  Thomas  view.  "(t]o  put  it  simply,  there  is 
little  deliberation  and  even  less  wisdom  in 
the  manner  In  which  the  legislative  branch 
conducts  Its  business."** 

In  addition  to  these  general  criticisms. 
Thomas  has  criticized  specific  efforts  by 
Congress  to  investigate  Executive  Branch 
actions. 

B.  The  Oliver  North  investigation 

In  several  articles  and  speeches.  Thomas 
has  praised  Oliver  North  for  exposing  Con- 
gress' failures.  In  1968  he  stated: 

"That  [the]  defense  [of  freedom]  is  still 
possible  is  seen  In  the  testimony  of  Oliver 
North  before  the  congressional  Iran-contra 
committee.  Partly  disarmed  by  his  attor- 
neys' insistence  on  avoiding  closed  sessions, 
the  committee  beat  an  Ignominious  retreat 
before  North's  direct  attack  on  It  and.  by  ex- 
tension, on  all  of  Congress.  This  shows  that 
the  people,  when  not  presented  with  dis- 
torted reporting  by  the  media,  do  retain  and 
act  on  their  common  sense  and  good  judg- 
ment, and  that  members  of  Congress  can  lis- 
ten If  their  attention  is  grabbed.  Self-govern- 
ment need  not  be  an  illusion!"* 

Thomas  also  stated  that  he  thought  North 
"did  a  most  effective  job  of  exposing  con- 
gressional irresponsibility.  He  forced  their 
hand,  and  revealed  the  extent  to  which  their 
public  persona  is  fake."  ■* 
C.  The  Senate  Aging  Committee's  investigation 
of  the  lapsed  age  discrimination  cases 

During  Judge  Thomas'  tenure  at  the  EEOC. 
the  Senate  Aging  Committee  discovered  that 
the  EEOC  had  allowed  the  statute  of  limita- 
tions to  expire  In  thousands  of  age  discrimi- 
nation cases.  Initial  data  submitted  by  the 
EEOC  dramatically  understand  the  scope  of 
the  problem.  The  EEOC  did  not  cooperate 
with  the  investigation  to  the  Committee's 
satisfaction,  and  it  therefore  issued  a  sub- 
[K>ena  to  obtain  certain  records.  Ultimately, 
Congress  adopted  remedial  legislation  to  ex- 
tend the  statute  of  limitations  in  affected 
cases. 

Thomas  was  very  critical  of  the  Senate  In- 
vestigation. In  1988.  for  example,  he  alleged 
that  Congress  was  out  of  control  and  stated: 

"To  give  a  current  example,  my  agency 
will  be  virtually  shut  down  by  a  willful  com- 
mittee staffer,  who  has  succeeded  In  getting 
a  Senate  Committee  to  subpoena  volumes  of 
EEOC  records.  It  will  take  weeks  of  time, 
and  cost  in  the  hundreds  of  thousands  of  dol- 
lars, if  not  In  the  millions.  Thus,  a  single 
unselected  Individual  can  disrupt  civil  rights 
enforcement— and  all  In  the  name  of  protect- 
ing rights."" 

The  fact  that  without  congressional  inter- 
vention, thousands  of  older  workers  would 
have  lost  their  federally-protected  right  to 
be  free  from  employment  discrimination  ap- 
parently did  not  cause  Judge  Thomas  to  re- 
spect the  need  for  the  Committee's  inves- 
tigation. 

D.  The  Senate  confirmation  hearings 

During  the  hearings.  Judge  Thomas  at- 
tempted to  disunce  himself  n-om  his  harsh 
sUtements  criticizing  Congress.  He  suted 
that  "the  oversight  function  of  Congress  [Is] 
very  api»t>priat«" '>  and  that  "sometimes 
those  of  us  who  have  nominated  and  needed 
to  be  confirmed  have  deep  regret[s]  about 
negative  comments  about  this  body  [Con- 
gress]."" He  also  claimed  that  he  did  "not 
think  he  condoned"  Oliver  North's  actions.  >* 


He  did.  however,  admit  that  he  still  be- 
lieves that  some  oversight  efforts  go  "too  far 
In  micro-managing"  federal  agencies."  In 
addition,  although  he  testified  that  "[e]ven 
in  the  speeches  where  I  talk  about  oversight. 
I  may  talk  about  the  flaws,  but  I  also  point 
out  the  Importance  of  the  legislative  and 
oversight  process."  '*  His  prior  statements  do 
not  support  this  claim. 

n.  THOMAS'  CRmCISM  OF  THE  SUPREME 
COURT'S  DECISION  IN  MORRISON  VERSUS 
OLSON  AND  THE  ROLE  OF  THE  INDEPENDENT 
PROSECUTOR 

In  Morrison  versus  Olson,  the  Supreme 
Court  upheld  in  a  7-1  opinion  the  constitu- 
tionally of  appointing  special  Independent 
Counsels  to  Investigate  suspected  criminal 
activity  by  high-ranking  federal  officials. 
The  Court,  in  an  opinion  written  by  Chief 
Justice  Rehnquist.  held  that  Congress  has 
the  authority  to  create  special  jjrosecutors. 
Justice  Scalia,  the  lone  dissenter,  argued 
that  Congress  has  no  such  authority,  no  mat- 
ter how  serious  the  allegations  of  criminal 
activity  by  Executive  branch  officials. 

In  a  1968  speech.  Judge  Thomas  stated  the 
Morrison  was  the  most  Important  Supreme 
Court  decision  since  Brown  versus  Board  of 
Education.  He  criticized  Rehnquist's  deci- 
sion, and  commended  Scallia'  dissent.  He 
stated: 

"Unfortunately,  conservative  heroes  such 
as  the  Chief  Justice  failed  not  only  conserv- 
atives but  all  Americans  In  the  most  impor- 
tant Court  case  since  Brown  versus  Board  of 
Eduatlon.  I  refer  of  course  to  the  Independ- 
ent counsel  case.  Morrlslon  versus  Olson.  As 
we  have  seen  in  recent  months,  we  can  no 
longer  rely  on  conservative  figures  to  ad- 
vance our  cause.  Our  hearts  and  minds  must 
support  conservative  principles  and  ideas.  As 
Judge  Lawrence  Sllberman  concluded  his 
opinion  In  his  D.C.  Circuit  Court  of  Appeals 
opinion:  "This  is  no  abstract  dispute  con- 
cerning the  doctrine  of  separation  of  powers. 
The  rights  of  Individuals  are  at  stake.'  Jus- 
tice Antonln  Scalla's  remarkable  dissent  In 
the  Supreme  Court  case  points  the  way  to- 
ward those  principles  and  Ideas.  He  Indicates 
again  how  we  might  relate  natural  rights  to 
democratic  self-government  and  thus  protect 
a  regime  of  individual  rights."  " 

During  the  hearings.  Judge  Thomas  ap- 
peared to  state  that  he  does  not  now  believe 
that  the  Independent  prosecutor  is  unconsti- 
tutional. "  He  argued  that  he  was  merely  ex- 
pressing his  concern  that  a  law  enforcement 
officer,  unrestrained  by  either  of  the  politi- 
cal branches,  might  trample  on  Individual 
rights.  >*  However,  he  did  not  adequately  ex- 
plain why,  if  this  was  his  only  concern,  he 
used  such  strong  language  condemning  the 
decision  and  praising  Justice  Scalla's  dis- 
sent—which argued  that  any  law  enforce- 
ment by  persons  outside  the  executive 
branch  is  unconstitutional.  Moreover,  he  did 
not  explain  why  the  provision  allowing  the 
Attorney  General  to  dismiss  an  Independent 
prosecutor  for  cause  would  not  be  sufficient 
to  prevent  the  abuses  of  Individual  rights  he 
said  he  feared.  * 

Thomas  explicitly  sUted  that  he  was  unfa- 
miliar with,  and  had  not  intended  to  endorse, 
the  view  that  the  separation  of  powers  doc- 
trine should  be  used  to  curb  government  reg- 
ulation of  business,  or  to  rule  that  the  Inde- 
pendence from  the  President  of  ceruin  Exec- 
utive Branch  agencies  is  unconstitutional. >' 
These  positions  are.  however,  key  Issues  on 
the  agenda  of  various  right-wing  groups 
whom  Judge  Thomas  often  addressed.  In  ad- 
dition to  Issues  such  as  the  constitutionality 
of  special  prosecutors  or  the  Independence  of 
quaat-executive   agencies,    tliat   agenda   In- 


cludes (1)  urging  the  President  to  assert  the 
line  item  veto  power;  (2)  rejecting  the  use  of 
legislative  history  to  construe  statues  on  the 
theory  that  Congress  speaks  with  too  many 
voices  to  be  clear,  while  accepting  Executive 
Branch  interpreutlons."  and  (3)  expanding 
the  use  of  the  President's  "pocket  veto" 
power  to  nullify  Acts  of  Congress  during  any 
recess  longer  than  three  days. 

m.  THOMAS'  CRITICISM  OF  CONGRESS' 
LAWMAKING  ACTIVITIES 

In  a  number  of  speeches  and  articles.  Judge 
Thomas  has  argued  that  during  the  last  few 
decades  Congress  has  abandoned  its  role  as  a 
deliberative,  law-making  body  and  has  trans- 
formed itself  into  a  quasi-executive.  For  ex- 
ample, in  1988  he  stated  that  "Congress  no 
longer  stands  for  a  deliberative  body  which 
legislates  for  the  common  good  or  public  in- 
terest. It  has  become  a  coalition  of  elites,  re- 
flecting various  interest  groups."" 

In  "Hiomas'  view,  members  of  Congress 
enact  vague  legislation  which  leaves  difficult 
policy  decisions  to  executive  agencies  and  to 
the  courts,  and  then  mirco-manage  the  ad- 
ministrative process  In  order  to  promote  the 
goals  of  the  Interest  groups  to  which  they 
are  Indebted,  while  avoiding  paying  the  po- 
litical price  for  their  decisions.  »♦ 

Thomas  appears  to  believe  that  such  ac- 
tivities are  not  only  improperly  instrusivfr— 
they  are  unconstitutional.  He  has  argued 
that  Congress'  transformation  from  a  law- 
making body  to  a  quasi-executive  has  al- 
tered the  constitutional  role  of  the  Execu- 
tive and  the  courts  and  threatens  the  separa- 
tion of  powers. »  Although  his  position  Is  not 
entirely  clear,  he  appears  to  argue  that  Con- 
gress may  only  enact  statutes  which  control 
"the  general  conditions  under  which  deport- 
ments and  agencies  ought  to  operate"  and 
that  it  must  leave  to  the  executive  branch 
decisions  about  "how  to  adapt  the  general 
law  to  particular  circumstances. " 

If  Thomas  in  fact  believes  that  Congress 
acts  unconstitutionally  when  it  enacts  spe- 
cific legislation  or  engages  in  agency  over- 
sight, he  would  be  obliged  as  a  Supreme 
Court  Justice  to  strike  down  the  legislation 
or  prohibit  the  oversight  activity. 

FOOTNOTES 

>  In  addition  to  the  Issaes  deecrlbed  In  this  paper. 
Juclse  'Tbomaa'  record  raises  otber  areas  of  concern 
with  respect  to  his  view  of  the  separation  of  power*. 
His  failure  while  ui  Assistant  Secretary  In  the  De- 
I>artment  of  Education  to  comply  with  a  coart  order 
may  Indicate  that  he  has  a  limited  view  of  an  ezeco- 
tlve  official's  obllratlon  to  obey  the  direct  com- 
mands of  the  Judicial  branch.  His  Insistence  on  tak- 
ing a  very  narrow  view  of  Section  8W  of  the  Reha- 
blliUtlon  Act  (over  the  objection  of  Assistant  At- 
torney General  William  Bradford  Reynolds),  his 
statement  ezpreaalna'  hope  that  lower  courts  would 
be  Kulded  by  the  dissenting  opinion  in  a  landjiuurk 
Title  VII  case,  and  some  of  his  opinions  as  a  Judge 
on  the  D.C.  Circuit  Indicate  that  he  may  have  a 
cramped  view  of  congressional  enactments  and  a 
tendency  not  to  give  effect  to  congressional  Intent 
when  that  Intent  connicta  with  either  the  Adminis- 
tration's interpretation  of  a  statute  or  with  his  own 
policy  beliefs. 

'Indeed,  fourteen  members  of  House  committees 
and  subcommittees  (almost  all  of  them  Chair- 
persons) co-signed  a  IMQ  letter  denouncing  Thomas 
for  "an  overall  disdain  for  the  rule  of  law.  "  Letter 
to  President  Bush,  July  17,  1989.  Eleven  of  these 
members  urged  the  Senate  to  reject  Judge  Thomas' 
1990  nomination  to  the  DC.  Circuit.  Letter  to  Chair- 
man Blden.  Feb.  38.  1990.  Twelve  such  members  of 
the  House  have  also  urged  the  Senate  to  reject 
Thomas'  nomination  to  the  Supreme  Court.  See 
Hearing  Transcript.  Sept.  13.  1991,  p.  96-98  (queatlon- 
Ing  of  Senator  Simon). 

•Prepared  text.  Speech  at  Harvard  University  Fed- 
eralist Society.  Apr  7.  1998.  p.  13  (prepared  text  not 
delivered)  ("Harvard  Federalist  Society"). 

*  'The  Modem  Civil  RighU  Movement:  Can  a  Re- 
gime of  Individual  RlghU  and  the  Rule  of  Law  Sur- 


vive?," Speech  at  the  Tocquevllle  Fonun.  Wake  For- 
est  University.   Apr.    18.    1988.   p.   21   (  Tooaueville 
Forum"). 
'Harvard  Federalist  Society  at  13. 
•Tocquevllle  Forum  at  X. 
■■  TocquevlllB  Forum  at  21. 

•Speech  to  the  Palm  Beach  Chamber  of  Commerce, 
May  18,  1988,  p.  12  ("Palm  Beach  Chamber  of  Com- 
merce"): Speech  at  Brandels  University.  April  8. 
1988.  p.  4  (  "Brandels  University  ")  "Congreas.  the  Bu- 
reaucracy, and  the  Enforcement  of  Civil  Rights," 
Paper  President  to  the  Annual  Meeting  of  the  Amer- 
ican Political  Science  Association,  Sept.  3.  1987.  p.  4 
("American  Political  Science  Association").  Thom- 
as has  also  condemned  the  General  Accounting  Of- 
fice as  the  "lapdog  of  (ingress."  See  Speech  at 
Oelghton  Law  School,  Feb.  14,  1991,  p.  6. 

•Thomas,  ■avll  RighU  as  a  Principle  Versus  Civil 
Rights  as  an  Interest."  p.  398-400.  in  Auetsing  the 
Reagan  Years  (D.  Boaz  ed.)  (1988)  (  "Civil  RighU  as  a 
Principle"). 

"Tocquevllle  Forum  at  21.  See  also  Thomaa.  "The 
Higher  Law  Background  of  the  PrivUegea  or  Immu- 
nities Clause  of  the  Fourteenth  Amendment."  12 
Harv.  J.  Law  &  Pub.  Pol.  89  (Winter  1989)  ("The 
Higher  Law  Background"):  Speech  to  the  Federalist 
Society  for  Law  and  Public  Policy  Studies,  Univer- 
sity of  Virginia  School  of  Law.  Charlottesville.  Vir- 
ginia. March  S.  1988.  p.  13  ("Virginia  FederaUst  Soci- 
ety "):  Harvard  Federalist  Society  at  13  (  "(a]s  Lt. 
Col.  Oliver  North  made  perfectly  olear  last  summer, 
it  is  Ckingress  that  is  out  of  control!"). 

"Virginia  Federalist  Society  at  13:  see  also 
Tocquevllle  Forum  at  21-22:  "The  Higher  Law  Back- 
ground" at  89. 

>' Hearing  "TranscripU,  Sept.  11.  1901  at  122:  Sept.  12 
at  13;  Sept.  13  at  92.  9&-M. 
■•Hearing Tranw:rlpt,  Sept.  11.  at  162 
"Hearing  Transcript.  Sept.  13  at  92:  see  also  Sept. 
16  at  106-06 
••Hearing  Transcript.  Sept.  12  at  13. 
"Hearing  lYanscript.  Sept.  13.  at  9S-91. 
"""How  to  talk  About  Civil  RlghU:  Keep  It  Prin- 
cipled and  Positive."  Keynote  Address  Celebrating 
the  Formation  of  the  Pacific  Research  InsUtnte's 
avll  RighU  Task  Force,  VisU  Hotel,  pages  7-8  (Aug. 
4.  1988)  (emphsals  in  original). 

■•Hearing  Transcript.  Sept.  12  at  89.  73.  His  state- 
menu,  however,  are  not  entirely  clear.  On  Septem- 
ber 12  he  stated:  "I  don't  think  my  point  of  depar- 
ture was  that  it  was  unconstitutional,  although  I 
disagreed  and  argued  that  the  Scalia  opinion  was 
the  better  approach."  Transcript  at  60.  Later  In  the 
exchange  he  agreed  that  Morrison  "is  a  decided 
case,"  "Transcript  at  73,  but  again  did  not  staU  that 
he  agreed  with  the  reanlt.  See  also  Transcript.  Sept. 
13  at  17. 

■•Hearing  Transcript.  Sept.  12  at  29.  36.  70.  73:  Sept. 
13  at  16-17.  Thomas  also  claimed  that  he  commended 
Justice  Scalla's  opinion  because  it  showed  how  "we 
might  relau  natural  rlghu  to  democratic  self-gov- 
ernment." Id..  Sept.  12  at  31. 
'See  Hearing  Transcript,  Sept.  IS  at  73. 
»  Hearing  Transcript.  Sept.  16  at  163-80. 
"The  Supreme  Court's  handling  of  the  "gag  rule"/ 
abortion  dispute  is  a  perfect  example  of  this  aspect 
of  the  Issue.  In  lU  final  years,  the  Reagan  Adminis- 
tration reversed  lU  longstanding  interpreUUon  of 
Title  DC.  the  Family  Planning  Act,  and  promulgated 
the  gag  rale  as  a  regulation  purporting  to  "Inter- 
pret" that  sUtuU.  The  Supreme  C^ourt  north  Rust 
versus  Sullivsn  sustained  the  regulation  as  a  valid 
interpretation  of  Congress'  intent.  Now.  to  reject 
the  gag  rule.  Congress  must  pass  a  new  statute  and 
override  a  likely  Presidential  veto. 

■Tocquevllle  Forum  at  22.  At  the  hearings.  Thom- 
as testified  that  "I  think  I  said  [this]  in  the  context 
of  saying  that  Ck>ngreas  was  at  lU  best  when  it  was 
legislating  on  great  moral  issues."  Hearing  Tran- 
script. Sept.  12  at  14.  The  speech,  however,  does  not 
place  the  comment  In  that  context. 

»•  See  Palm  Beach  Chamber  of  Commerce  at  16-16; 
Brandels  University  at  8.  11-13;  American  Political 
Science  AssociaUon  at  5.  11-13.  17-18.  30.  Set  alto  Vir- 
ginia Federalist  Society  at  13:  "The  Higher  Law 
Background"  at  80. 

••Palm  Beach  Chamber  of  Commerce  at  10-37; 
Brandels  University  at  3-14:  American  PoliUcal 
Science  AssociaUon  at  3-31.  Set  alto  "avll  rlghu  ■• 
a  Principle"  at  387-88. 

"Palm  Beach  Chamber  of  Commerce  at  11:  Bran- 
dels University  at  4;  American  PoliUcal  Science  As- 
sociation at  4. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
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The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  leRislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
Wellstone).  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  was  leader 
time  reserved? 

The  PRESIDING  OFFICER.  Yes. 


THE  BLOCKADE  OF  DUBROVNIK, 
CROATIA 

Mr.  DOLE.  Mr.  President,  I  was  just 
on  the  telephone— I  think  it  would  be 
of  interest  of  my  colleagues— with  the 
mayor  of  Dubrovnik  in  Croatia,  Zeljko 
Slkic. 

He  was  just  calling  frantically  to  get 
in  touch  with  someone  In  America  with 
a  plea  for  help  for  Dubrovnik's  commu- 
nity of  70,000  people.  Bombs  were  drop- 
ping in  the  city  as  we  spoke  just  30  sec- 
onds ago.  There  is  a  total  blockade  by 
the  Yugoslav  army  and  the  Serbs:  They 
have  cut  off  their  water  supply;  they 
are  burning  their  forests,  bombing 
their  churches.  This  mayor  is  just 
reaching  out  to  the  world  for  help.  Peo- 
ple were  being  killed  as  we  spoke  on 
the  telephone. 

I  said  I  did  not  know  what  I  could  do. 
but  that  I  will  go  immediately  to  the 
Senate  floor  and  let  people  know  of 
your  telephone  call  and  of  your  plea  for 
help.  This  is  happening  all  over  Cro- 
atia. 

I  know  there  are  deep  hostilities  and 
long-held  hatreds  between  the  Serbs 
and  the  Croats.  But  something  must  be 
done,  some  way  must  be  found  to  bring 
the  fighting  to  an  end  and  to  end  this 
quest  by  the  hard-line  Communist  lead- 
er, one  of  the  last  in  the  world.  Mr. 
Milosevic,  the  Serbian  leader,  is  using 
the  Yugoslav  army,  and  it  is  not  even 
a  fair  fight.  They  do  not  have  any  air- 
planes in  Dubrovnik.  They  do  not  have 
any  tanks.  They  are  being  bombed 
from  the  air;  they  are  being  blockaded 
by  sea.  And  it  is  all  part  of  Milosevic's 
effort  to  have  a  "Greater  Serbia." 

Maybe  my  colleagues  have  ideais  on 
how  we  can  bring  this  tragedy  to  an 
end — everybody  else  is  heading  toward 
peace  but  Milosevic  wants  war.  It  is  a 
very  serious  matter.  I  urge  my  col- 
leagues on  both  sides  to  take  a  look  at 
what  is  happening  to  what  used  to  be 
Yugoslavia,  especially  if  you  have  any 
Albanians  in  your  State,  any  Slove- 
nians in  your  State,  any  Croatians  in 
your  State,  or  any  Serbians  in  your 
State — because  there  are  a  lot  of  Ser- 
bians who  do  not  agree  with  Milosevic, 
whose  actions  run  counter  to  every- 
thing that  is  happening  around  the 
world. 

Mr.  President,  I  promised  the  mayor 
I  would  make  that  statement. 


EXTENDED  BENEFITS 
LEGISLATION 

SEPTEMBER'S  UNEMPLOYMENT  FIOURES 

Mr.  DOLE.  Mr.  President,  as  Presi- 
dent Bush  noted  in  his  news  conference 
earlier  today,  some  encouraging  news 
came  this  morning  with  the  report  that 
September's  unemployment  rate 
dropped  to  6.7  percent. 

While  this  rate  is  still  unacceptably 
high  and  I  hope  very  much  we  see  fur- 
ther improvement,  it  does  appear  to  in- 
dicate a  leveling  off  during  the  last 
couple  of  months  and  the  beginning  of 
a  downward  trend  consistent  with  signs 
of  economic  recovery. 

ACTION  SPEAXS  LOUDER  THAN  WORDS 

I  heard  a  bunch  of  fancy  speeches 
from  the  other  side  of  the  aisle  this 
morning  that  seemed  to  indicate  con- 
cern for  the  unemployed  and  passing 
extended  benefits  legislation. 

But  let  us  be  frank,  Mr.  President, 
action  speaks  louder  than  words.  It 
seems  that  each  time  the  democrats 
send  extended  benefits  legislation  to 
the  President,  they  make  it  worse,  not 
better.  Their  first  bill  increased  the 
deficit  $5.8  billion  and  now  they  want 
to  increase  it  by  S6.2  billion. 

WHERE  IS  THE  ACCOUNTABILITY? 

Unlike  the  proponents  of  the  con- 
ference report,  the  President  is  stick- 
ing to  his  promise  to  abide  by  the 
budget  agreement.  The  commitment  of 
those  who  support  the  conference  re- 
port to  the  budget  agreement  would  ap- 
pear to  extend  only  as  far  as  its  politi- 
cal utility.  Apparently  for  them,  its 
utility  has  passed. 

I  ask  where  the  accountability  is?  Is 
it  that  hard  to  say  we  agreed  to  pay  for 
new  programs  and  that  we  will  stick  by 
that  promise  because  that  is  what  is 
best  for  America?. 

The  one  thing  the  American  people 
understand  is  that  you  have  to  pay  for 
things  and  that  is  what  my  alternative 
does.  The  alternative  offered  by  Sen- 
ators DURENBEROER  and  BURNS  also 
pays  for  itself. 

REPUBUCAN  ALTERNATIVES 

The  President  has  said  he  would  sign 
the  Dole  et  al.  alternative.  He  has  said 
that  before  and  he  repeated  it  in  no  un- 
certain terms  this  morning  during  a 
news  conference. 

He  has  said  he  will  veto  the  con- 
ference report  because  it  is  a  tax  on  the 
American  economy  just  when  we  con- 
tinue to  see  encouraging  signs. 

Personally,  Mr.  President,  I  do  not 
see  what  is  taking  so  long  to  get  the 
conference  report  to  the  White  House 
so  that  we  can  start  debating  serious 
extended  benefits  legislation  such  as 
the  alternatives  we  have  offered. 

I  have  seen  bills  move  out  of  here 
quickly  before,  and  the  American  peo- 
ple should  be  asking  themselves  why, 
when  the  House  and  the  Senate  passed 
the  legislation  last  Tuesday,  the  bill 
has  still  not  reached  the  House  for  Sig- 
nature— let  alone  made  its  way  down 
Pennsylvania  Avenue. 


The  answer  to  that  question  is  poll- 
tics,  and  the  fact  that  my  colleagues 
on  the  other  side  of  the  aisle  don't 
want  to  have  to  cut  into  next  week's 
recess  to  work  out  a  responsible  piece 
of  legislation  with  this  side  of  the 
aisle. 

They  just  want  showdowns  with 
President  Bush.  But  while  some  Demo- 
crats are  chuckling  about  trying  to  put 
the  President  in  a  tough  spot,  unem- 
ployed Americans  are  not  laughing. 

UNANIMOUS  CONSENT  TO  BRINO  UP  DOLE 

ALTERNATIVE 

Before  the  day  is  out,  Mr.  President, 
I  will  seek  unanimous  consent  to  bring 
up  the  alternative  offered  by  myself, 
Senators  DoMENici.  RoTH.  Danforth. 
Bond,  and  others. 

I  know  that  this  proposal  probably 
doesn't  please  a  lot  of  Members  on  the 
other  side  of  the  aisle  because  it  Is  a 
Republican  alternative.  Indeed,  the 
other  side  of  the  aisle  haisn't  even  both- 
ered to  offer  suggestions  to  a  bill  that 
the  President  has  said  he  would  sign 
Instantly. 

In  my  book,  that  does  not  look  like  a 
lot  of  concern  for  the  unemployed,  and 
I  think  the  unemployed  workers  should 
be  asking  where  the  beef  is  behind 
those  great  speeches  we  heard  this 
morning. 

PARITi-  FOR  MILFTARY  PERSONNEL 

Mr.  President,  I  just  want  to  take  a 
moment  to  reply  to  earlier  statements 
made  by  the  Senator  trom  Tennessee 
[Mr.  Sasser]. 

The  Dole  et  al.  proposal  provides  for 
complete  parity  of  treatment  for  un- 
employment extended  benefits  between 
military  and  civilian  personnel. 

The  Senator  from  Tennessee  suggests 
that  our  proposal  hurts  veterans  re- 
turning from  the  Persian  Gulf  or  other 
military  personnel  who  have  bravely 
and  proudly  served  this  country. 

It  is  obvious  to  me  that  the  other 
side  of  the  aisle  has  not  even  bothered 
to  read  our  alternative,  which,  based 
on  other  statements  I  have  head,  does 
not  really  surprise  me. 

Identical  to  standards  for  the  civilian 
work  force,  our  proposal  provides  26 
weeks  of  benefits  to  those  involuntar- 
ily separated  from  the  service  and  no 
benefits  to  those  who  voluntarily 
choose  to  leave  the  service,  such  as 
taking  a  new  job  in  the  private  sector. 
This  is  what  civilian  workers  get,  and 
my  proposal  ups  benefits  for  military 
personnel  to  make  them  consistent. 

I  also  want  to  stress  the  point  that 
our  proposal  would  provide  a  full  26 
weeks  of  benefits  to  those  separated 
from  the  service  due  to  defense 
downsizing  because  the  denial  of  the 
right  to  reenlist  or  to  sign  up  for  addi- 
tional service  is  considered  an  involun- 
tary separation. 

So,  before  criticisms  axe  lobbed 
against  our  proposal  by  the  other  side 
of  the  aisle,  let  us  at  least  get  our  facts 
straight. 

The  American  people— particularly 
those  who  are  unemployed — deserve  to 


get  the  truth  rather  than  an  earful  of 
political  rhetoric. 

Mr.  President,  to  reiterate,  I  have 
just  watched  President  Bush's  news 
conference,  and  there  are  words  of  en- 
couraging news  this  morning  about  un- 
employment, which  dropped  to  6.7  per- 
cent. It  is  still  too  high,  insufferably 
high,  but  it  does  give  some  indication 
it  may  be  leveling  off.  Maybe  this  will 
be  the  beginning  of  a  downward  trend. 

I  also  heard  a  bunch  of  statements 
this  morning  that  indicated  concern 
for  the  unemployed  and  passing  the  ex- 
tended benefits  legislation.  Let  us  be 
frank,  Mr.  President.  Actions  speak 
louder  than  words. 

Each  time  we  have  this  extension  of 
unemployment  benefits  debate,  we 
have  already  sent  one  bill  to  the  Presi- 
dent. He  signed  the  bill,  but  said  it  is 
not  an  emergency.  So  now  we  are  about 
to  send  another  bill  to  the  President.  I 
do  not  know  why  we  have  not  sent  it 
by  now.  People  are  out  of  work  and  are 
waiting  for  checks,  and  I  am  told  by 
the  enrolling  clerk  that  they  are  not 
even  going  to  send  the  bill  down  to  the 
President  until  next  week.  I  would 
think  my  Democratic  friends  would  in- 
sist that  this  bill  go  to  the  President 
today,  so  he  can  either  sign  it  or  veto 
it — he  is  going  to  veto  it — and  let  us 
bring  it  back  to  the  Senate  and  to  the 
House  early  next  week,  no  later  than 
Tuesday  evening  next  week  in  the  Sen- 
ate, to  see  if  it  is  going  to  be  sustained. 
If  it  is  sustained,  we  ought  to  do  some- 
thing else  very  quickly. 

We  have  two  options,  in  my  view:  We 
can  pay  for  It  in  the  Dole-Domenlci- 
Roth-Danforth-Bond-Seymour,  et  al., 
proposal,  or  we  can  charge  it  up  to  our 
grandchildren  with  the  so-called  Bent- 
sen  proposal  of  $6.2  billion.  Ours  is  less 
generous,  because  we  pay  for  it.  It  is 
about  $2  billion. 

It  seems  to  me  that,  as  I  have  said  on 
two  successive  days,  people  are  out  of 
work  and  probably  do  not  know  many 
of  us,  and  they  have  not  been  watching 
C-SPAN  or  hanging  on  every  word  we 
say  on  the  Senate  floor.  They  do  not 
care  whether  it  is  Democratic  or  Re- 
publican, or  whether  it  is  a  pald-for  or 
not-pald-for  plan,  but  they  would  like 
to  have  benefits.  Some  of  these  people 
need  the  benefits.  They  needed  them  a 
month  ago.  It  has  been  34  days  now 
since  an  alternative  we  offered  would 
have  started  providing  benefits.  It  paid 
for  itself.  I  do  not  know  why  we  criti- 
cize something  that  we  pay  for  in  this 
body.  I  think  we  ought  to  be  elated 
that  we  found  a  way  to  pay  for  it.  We 
are   going   to   give   benefits.   6   to    10 

So  I  want  to  thank  the  President  of 
the  United  States  for.  first  of  all.  indi- 
cating that  he  will  sign  this  bill,  the 
alternative,  the  one  that  pays  for  it- 
self, pay  as  you  go.  If  the  benefits  run 
out.  we  will  find  a  way  to  pay  for  more, 
and  pay  for  it. 

I  say  to  my  friend  that  I  do  not  think 
most  people  who  are  out  of  work,  try- 


ing to  feed  their  families,  seriously 
care  whether  we  are  Democrats  or  Re- 
publicans. They  are  probably  tired  of 
all  of  us.  So  maybe  we  can  sit  down  to- 
gether and  do  something.  The  Presi- 
dent is  not  going  to  budge,  and  if  the 
Democrats  are  not  going  to  budge,  then 
we  have  an  impasse.  I  have  to  believe 
there  is  somewhere  in  the  middle  where 
we  can  work  it  out. 

I  want  to  take  a  moment  to  reply  to 
some  earlier  statements  made  by  the 
Senator  ft-om  Tennessee  this  morning. 
Senator  Sasser.  and  I  think  Senator 
DOMENICI  may  later,  that  we  did  not 
take  care  of  those  who  served  in  the 
gulf.  Well,  some  of  us  voted  to  indicate 
we  had  confidence  that  we  could  win  in 
the  Persian  Gulf.  He  said  our  proposal 
hurts  veterans  returning  from  the  gulf 
who  bravely  and  proudly  served  their 
country.  Some  of  us  voted  so  they 
could  do  that,  and  some  voted  the 
other  way.  The  Senator  from  Ten- 
nessee was  one  of  those. 

It  is  obvious  to  me  that  the  other 
side  of  the  aisle  hsis  not  yet  been  both- 
ered to  read  our  alternative,  which, 
based  on  other  statements  I  have 
heard,  does  not  really  surprise  me.  We 
provide  what  is  identical  to  the  stand- 
ard in  the  civilian  work  force:  26  weeks 
of  benefits  to  those  who  are  involuntar- 
ily separated  from  the  service — and  no 
benefits  to  those  who  voluntarily 
choose  to  leave  the  service,  such  as 
taking  a  new  job  in  the  private  sector. 
The  Involuntary  get  26  weeks.  This  is 
precisely  what  civilian  workers  get, 
and  my  proposal  of  benefits  to  military 
personnel  is  to  make  them  consistent. 
The  allegation  of  the  Senator  from 
Tennessee  is  a  nonstarter.  We  give  a 
full  26  weeks  of  benefits  to  those  who 
are  separated  fl"om  the  service  due  to 
defense  downsizing,  because  of  denial 
of  the  right  to  reenlist  or  to  sign  up  for 
additional  service.  That  is  considered 
to  be  an  Involuntary  separation  by  us, 
and  you  get  26  weeks.  So  I  just  say,  be- 
fore we  start  taking  it  apart,  people 
ought  to  study  it. 

I  finally  say  that  I  hope  we  can  get 
some  benefits  flowing.  Before  the  day 
is  out,  I  serve  notice  now  that  I  will 
come  to  the  floor  and  will  ask  unani- 
mous consent  that  the  Finance  Com- 
mittee be  discharged  from  further  con- 
sideration of  the  Dole-Domenici-Dan- 
forth-Seymour-Roth-Bond  proposal, 
and  that  we  have  immediate  action  on 
it,  pass  it  today  by  a  voice  vote,  so  it 
will  be  in  the  House  on  Monday,  and 
they  can  pass  it  and  send  it  to  the 
President.  He  will  sign  that  bill,  and 
before  the  end  of  next  week,  we  will  be 
having  unemployment  extended  bene- 
fits going  to  people  who  need  them.  I 
will  make  the  same  request  on  Mon- 
day, and  I  will  nmke  the  same  request 
on  Tuesday,  and  every  day  we  are  in 
session  next  week.  I  hope  there  will  not 
be  any  objection.  We  want  to  send  the 
President  a  responsible  package  that 
pays  for  Itself,  and  we  have  the  pro- 


gram. Let  us  not  charge  it  to  our  chil- 
dren or  our  grandchildren.  I  think  that 
is  the  big  difference  between  the  two 
proposals. 

So.  Mr.  President.  I  will  make  that 
request,  and  I  will  notify  the  majority 
leader  before  I  come  to  the  floor  to  do 
that,  so  he  will  be  properly  apprised. 
And  there  will  be  no  effort  to  surprise 
anybody  from  my  standpoint. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl"om  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  I  say 
to  my  friend  from  Nebraska,  who.  I  as- 
sume, is  waiting  to  speak,  that  I  will 
not  speak  long. 

Mr.  President,  let  me  start  by  insert- 
ing an  editorial  from  the  New  York 
Times  on  October  3  In  the  Record.  I  do 
not  think  the  New  York  Times  is  a 
paper  that  usually  supports  Repub- 
licans or  Republican  ideas.  I  do  not 
think  that  they  would  be  for  a  position 
on  unemployment  compensation  that 
would  be  in  the  adverse  interest  of 
working  men  and  women.  I  am  going  to 
take  one  sentence  out  and  then  put  it 
in  the  Record.  "If  you  want  more  do- 
mestic spending,"  Democrats,  "find  the 
money  to  pay  for  it."  I  ask  unanimous 
consent  that  the  article  be  printed  in 
the  Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

A  Standoff  Won't  Help  the  Jobless 

The  distress  of  America's  long-term  unem- 
ployed offers  a  strong  argument  for  rework- 
ing last  year's  Federal  budget  pact.  But  un- 
less the  Democrats  are  prepared  to  brace  the 
overall  budget  Issue  head  on.  their  S6.4  bil- 
lion bill  to  extend  unemployment  beneflu 
won't  fly. 

President  Bush  and  Congress  agreed  In 
good  faith  to  abide  by  specific  cape  on  de- 
fense and  nondefense  spending,  and  not  to  in- 
crease either  category  without  offsetting 
cuts  or  new  revenues.  Nor  may  they  rob  one 
category  to  fatten  the  other. 

With  Communism's  collapee,  defense  sav- 
ings could  be  applied  to  domestic  needs  with- 
out worsening  the  deficit.  But  absent  a  re- 
negotiation that  the  Democrate  seem  reluc- 
tant to  broach,  the  budget  agreement  still 
holds:  If  you  want  more  domestic  spending, 
find  the  money  to  pay  for  It. 

The  Democratic  unemployment  Insurance 
bill  approved  by  Congress  provides  up  to  20 
weeks  of  additional  coverage  beyond  the 
basic  26,  and  expires  next  July.  The  proper 
way  to  pay  for  It  would  be  to  raise  the  tax 
employers  already  pay  for  the  basic  program. 
The  President  favors  fewer  additional  weeks, 
and  other  funding.  But  the  Democrats'  bill 
skirts  the  issue  by  declaring  an  emergency, 
not  subject  to  pay-as-you-go. 

The  Democrats  tried  a  similar  device  in  an 
earlier  bill,  extending  benefits  If  the  Presi- 
dent declared  an  emergency:  Mr.  Bush  re- 
fused to  take  the  bait.  With  the  emergency 
declaration  now  built  In,  he  says  he  will  veto 
the  new  bill. 

House  support  for  this  bill  was  easily 
enough  to  override  the  veto,  but  the  Senate's 
majority  was  two  votes  short.  It  remains  to 
be  seen  whether  Republicans  who  voted 
against  the  measure  can  be  persuaded  to 
switch.  The  September  unemployment  re- 
port, due  Friday,  could  affect  the  vote. 
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The  Urrer  1mu»— renegotiatinr  the  budget 
pact  in  the  light  of  fundamentally  changed 
circumstance*— will  take  time  to  resolve, 
when  and  If  It  Is  Joined.  The  Immediate  Issue 
is  to  provide  for  the  unemployed  within  the 
existing  rules.  The  worst  of  the  recession 
may  be  past,  but  with  new  layoffs  coming 
every  day.  the  outlook  for  workers  laid  off 
months  ago  remains  bleak.  If  the  President's 
veto  sticks,  they  will  still  need  help. 

Mr.  DOMENICI.  The  editorial  says  a 
5-year  agreement  between  the  Presi- 
dent and  Congress  was  entered  Into.  A 
deal  Is  a  deal;  an  agreement  is  an 
agreement.  But  more  so,  it  is  now  the 
law.  Essentially,  that  law  says  that  un- 
less Congress  and  the  President  declare 
an  emergency,  you  have  to  pay  for  any 
new  program  that  you  start  in  the  Con- 
gress. We  did  not  distinguish,  nor  did 
Congress  tuk  us  to  distinguish,  what 
kind  of  new  programa  we  might  start. 
It  JUBt  said,  if  you  start  a  new  entitle- 
ment program,  pay  for  it.  Well.  I  regret 
to  say  that  the  Democrats  apparently 
want  to  change  the  Budget  Act  all  by 
themselves,  unilaterally,  and  claim 
that  they  are  doing  that  in  the  interest 
of  the  unemployed. 

Mr.  President,  if  we  do  it  now,  we 
will  do  it  any  time  and  for  anything 
that  comes  along  for  the  next  4  years, 
and  there  will  be  no  budget  restraint. 
We  will  add  billions  to  our  grand- 
children's budget  payment  book.  And, 
in  this  case,  it  appears  that  those  who 
want  the  Democratic  proposal  are  not 
even  sure  they  want  it  now.  It  seems 
that  they  may  want  an  issue,  or  they 
may  want  to  prove  they  are  right.  But 
I  suggest  that  the  people  who  need  un- 
employment compensation — because  it 
has  run  out  and  they  are  entitled  to 
it— are  not  interested  in  who  wins. 

They  want  an  extension.  Mr.  Presi- 
dent, the  Dole-Domenlci  bill  extends 
unemployment  for  all  of  those  people 
that  are  desperately  in  need  of  it,  and 
it  pays  for  itself  the  way  it  is  written. 
I  do  not  hear  arguments  about  how  we 
pay  for  it  because  now  the  Congres- 
sional Budget  Office  says  it  is  right,  it 
is  a  zero  balanced  bill.  So  why  is  this 
not  an  urgency,  emergency,  according 
to  that  side  of  the  aisle,  why  are  they 
not  sending  the  bill  to  the  President? 
It  passed  here,  it  passed  the  House.  It 
is  ready  to  go. 

The  bill  being  touted  is  the  leader- 
ship's solution  to  this  problem  and 
that  Republicans  do  not  care.  Why 
don't  they  do  what  is  natural  in  a  bill 
like  this  and  send  it  to  the  President? 
I  could  not  believe  that  it  was  not  al- 
ready there  today.  I  guarantee  you,  if 
it  was  a  bill  they  really  wanted,  it 
would  be  there,  be  there  already. 

And  the  President  has  said  I  will 
make  the  issue  forthwith.  Send  it,  I 
will  veto  it.  Have  your  votes  on  wheth- 
er you  are  going  to  sustain  me  or  not. 
But  pass  another  bill  if  you  do  not 
override  me.  Send  me  a  bill  I  can  sign. 
Let  us  get  the  unemployment  com- 
pensation extended. 


Here  we  sit  blaming  him.  blaming  us, 
when  all  along  there  is  a  bill  that  the 
Democratic  leadership  will  not  send  to 
him,  will  not  finalize  emd  we  cannot 
get.  ourselves,  pcwsed  because  we  do 
not  control  the  Senate  or  the  House. 

I  am  not  going  to  talk  very  much 
about  the  details  of  the  bill  other  than 
to  say  that  if  it  would  have  been  passed 
when  we  suggested  it.  it  would  have 
been  signed.  And  so  everyone  will  know 
time  is  awasting.  unemployed  people 
are  not  getting  their  benefit— there 
would  already  have  been  5  weeks  of 
benefits,  where  they  qualified,  under 
the  Dole-Domenlci  bill. 

But  the  first  time  through  it  was  the 
first  game  of  chicken.  We  will  put  it  on 
the  President's  back.  If  he  does  not  de- 
clare an  emergency  we  will  blame  him. 
Now.  today,  we  let  time  pass  and  we 
cannot  even  find  out  when  this  bill  will 
go  to  the  President. 

Incidentally,  as  of  now,  so  those  who 
are  interested  enough  to  be  listening 
will  know,  this  Senate  is  supposed  to 
go  out  for  a  recess  Tuesday,  next  week. 
You  see  if  that  veto  does  not  happen 
before  that  point  in  time,  then  we  will 
not  even  have  a  chance  to  override  the 
President  until  the  next  week.  And  I 
would  ask  who  is  holding  up  unemploy- 
ment? It  does  not  seem  to  me  that  it  is 
Senator  Dole. 

So  I  agree  with  him.  We  ought  to  ask 
consent  to  discharge  the  Dole-Domen- 
icl  bill  and  bring  it  to  the  Senate  floor 
so  we  can  vote  on  it.  And  we  ought  to 
ask  today,  and  we  ought  to  ask  Mon- 
day, and  we  ought  to  ask  Tuesday,  and 
maybe  somebody  will  understand  that 
the  bill  that  is  proposed  by  that  side  of 
the  aisle  is  not  going  to  be  law. 

And  if  you  want  nothing  rather  than 
that,  then  you  have  to  take  the  con- 
sequences, that  the  working  men  and 
women  know  you  were  the  cause  of  not 
extending  benefits  because  the  Presi- 
dent will  sigrn  a  bill,  it  is  a  good  bill. 
And  if  you  need  to  do  another  one  you 
can  do  it  in  a  couple  of  months.  But  it 
is  a  good  bill  and  it  is  sound  and  it  is 
paid  for.  and  we  are  not,  as  the  edi- 
torial said,  starting  a  new  program  and 
not  paying  for  it. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 


And  it  is  indeed  a  crisis  over  there 
and  I  appreciate  very  much  the  fact 
that  the  minority  leader  came  on  the 
floor  and  Indicated  his  tragic  conversa- 
tion with  a  mayor  of  a  city  in  that  very 
troubled  country. 

The  minority  leader  asked  for  com- 
ments and  suggestions  on  how  we 
might  be  helpfUl.  I  have  publicly  asked 
that  now  of  the  President  of  the  United 
States  as  to  what  role,  if  any.  we 
should  play  in  that  ongoing  tragedy. 

Once  again,  I  may  know  more  about 
this  after  I  hear  firsthand  from  a  Ne- 
braskan  who  has  Just  come  back  tvom 
that  troubled  country.  But  let  us  be 
cautious.  Troubling  as  that  is,  let  us 
not  get  ourselves  further  into  the  prop- 
osition that  the  United  States  of  Amer- 
ican can  be  the  police  force  of  the 
world,  that  more  and  more  by  recent 
events  that  nuiy  be  stamped  indelibly 
on  the  minds  of  too  many  countries 
around  the  world. 

Having  said  that,  I  would  also  cau- 
tion, Mr.  President,  against  a  growing 
feeling,  probably  in  the  United  Na- 
tions, that  the  United  States  of  Amer- 
ica has  the  power  and  the  will  to  be- 
come the  police  force  of  the  United  Na- 
tions which  essentially  it  was  in  the 
gulf  war. 

Foreign  entanglements  all  through- 
out our  history  have  been  something 
that  we  have  talked  about.  Sometimes 
we  made  the  right  decisions:  some- 
times we  made  the  wrong  decisions. 

Certainly  I  am  not  an  isolationist 
that  thinks  we  should  never  do  any- 
thing in  parts  of  the  world.  I  only  exer- 
cised a  statement  of  caution  in  this  re- 
gard. And  rather  than  asking  Senators 
of  the  United  States  what  they  want  to 
do  about  it,  I  suspect  that  the  question 
best  rests  with  the  Commander  In 
Chief,  the  President  of  the  United 
States,  on  whether  we  are  going  to  do 
anything,  or  whether  we  should  do  any- 
thing. The  first  initiative  in  that  re- 
gard I  suggest  should  come  from  the 
President. 


YUGOSLAVIA 


Mr.  EXON.  Mr.  President,  I  came  to 
the  floor  to  deliver  a  speech  on  my  de- 
cision on  the  Supreme  Court  nominee. 
It  80  happened  that  I  came  to  the  floor 
Just  before  the  minority  leader  began 
his  talk  about  the  extremely  difficult 
situation  in  Yugoslavia  today. 

Indeed,  in  35  minutes  I  am  meeting 
with  a  native  citizen  of  Yugoslavia  who 
has  since  become  an  American  citizen, 
who  has  Just,  within  the  last  few  days, 
returned  after  being  detained  when  he 
went  back  over  there  to  try  and  lend 
some  balance  and  support  to  those  who 
were  trying  to  resolve  the  crisis. 


THE  UNEMPLOYMENT 
COMPENSATION  BILL 

Mr.  EXON.  Now,  Mr.  President,  I  also 
listened  to  some  very  interesting,  if 
not  totally  factual,  comments  from  the 
minority  leader  and  the  distinguished 
Senator  from  New  Mexico  with  regard 
to  the  unemployment  bill. 

Of  course,  there  is  no  political  con- 
notation with  this  whatsoever.  It  is 
just  an  academic  address  to  what  we 
should  and  should  not  do. 

Once  again  I  suggest  that  we  are  not 
going  to  solve  the  problems  around  the 
world,  nor  are  we  going  to  solve  the 
problems  domestically  with  millions  of 
people  being  unemployed  during  this 
recession,  which  is  not  over  despite  the 
fact  that  the  administration  as  long  as 
6  months  ago  said,  well,  it  is  over,  it  is 
all  up  from  here. 

It  is  not  all  up  from  here  and  every- 
one knows  that  who  understands  the 


situation.  If  you  want  to  get  on  the 
floor  of  the  U.S.  Senate  and  blame  the 
Democrats  as  a  group  for  all  the  evils 
that  presently  exists  with  our  flscal 
mismanagement,  then  that  is  one 
thing.  If  you  want  to  float  a  flag  or  a 
balloon  that  somehow  the  President 
and  the  Republicans  are  really  the  ones 
that  are  concerned  about  passing  onto 
our  children  and  grandchildren  the 
enormous  debt  that  has  accrued— I  did 
not  intend  to  make  a  political  talk  on 
this  matter. 

Sufflce  it  to  say  that  when  we  had 
the  last  Democratic  President  of  the 
United  SUtes,  we  had  a  debt  of  less 
than  SI  trillion.  Today  that  debt  is  S3.6 
trillion.  It  is  going  to  over  $4  trillion 
within  the  next  year,  and  the  famed 
budget  sununit  that  I  hear  so  much 
about  on  the  floor  of  this  Senate  as  a 
restraint  is  not  a  restraint.  It  is  a 
phony  piece  of  legislation,  and  I  voted 
against  it.  And  I  declare  again  now 
that  that  famed  budget  summit  the 
Democrats  and  Republicans  were  in- 
volved in  under  the  leadership  of  the 
President  at  Andrews  Air  Force  Base 
was  a  phony  deal. 

Therefore,  I  do  not  take  much  com- 
fort in  the  fact,  if  we  do  not  do  some- 
thing about  unemployment,  that  that 
is  going  to  solve  the  problem  and  make 
the  salient  point  that  the  Republicans 
are  indeed  going  to  lead  the  way  to  a 
balanced  fiscal  course  of  action  for  the 
United  States  of  America. 

I  was  somewhat  shocked,  Mr.  Presi- 
dent, when  I  heard  some  of  the  state- 
ments that  were  just  made.  I  would 
agree  with  the  minority  leader  that  it 
is  entirely  proper  and  wise  to  have  the 
bill  that  was  passed  and  enrolled  acted 
upon  promptly,  to  give  the  President 
an  opportunity  to  exercise  his  veto, 
which  he  has  every  right  to  do  as  the 
President  of  the  United  States,  and 
then  come  back  and  start  all  over 
again.  But  when  I  heard  the  talk  about 
alleging  that  the  Democrats  and  the 
Democratic  leadership  were  causing 
the  delay  and  causing  the  harm  to  all 
these  troubled  people  who  are  unem- 
ployed, I  was  amazed. 

I  am  further  amazed  that  some  peo- 
ple on  this  floor  seem  to  have  forgotten 
that  the  President  of  the  United  States 
a  short  few  weeks  ago  signed  into  law- 
signed  into  law.  Mr.  President— a 
Democratic-led  and  sponsored  bill  to 
address  this  problem.  In  signing  that 
into  law,  one  would  have  to  assume 
that  the  President  of  the  United  States 
felt  it  was  a  good  piece  of  legislation. 
The  reason,  though,  that  it  did  not  be- 
come effective.  I  would  point  out,  is 
that  the  President  of  the  United  States 
simply,  while  signing  the  law,  ne- 
glected and  speciflcally  said  he  would 
not  sign  the  executive  order  that  would 
be  necessary  to  allow  the  measure  to 
go  forward. 

So  what  we  have  now.  Mr.  President, 
contrary  to  what  has  been  said  on  the 
floor,  is  the  President  of  the  United 


States  signed  into  law  the  Identical 
bill  that  we  are  talking  about  enrolling 
and  sending  to  the  President.  If  the 
President  thought  that  bill  was  so  bad, 
why  did  he  sign  it? 

Of  course.  It  is  politics.  It  Is  raw  and 
simple  politics.  And  I  may  be  mis- 
informed, but  I  had  never  heard  of  the 
famed  Dole-Domenlci,  et  al.,  com- 
promise bill  that  would  be  a  pay-as- 
you-go  maneuver  until  after  it  was  ob- 
vious that  we  were  going  to  pass  some 
kind  of  a  bill  in  the  Congress  of  the 
United  States. 

I  also  think  it  is  most  amusing,  Mr. 
President,  that  we  talk  about  budget 
busting. 

I  was  trying  to  explain  this  to  my 
wife  the  other  night.  She  has  a  pretty 
keen  interest  and  a  pretty  keen  under- 
standing of  Government,  but  she  was 
puzzled  about  all  of  this.  She  said,  "Re- 
publicans are  saying  you  are  going  to 
bust  the  budget." 

I  said,  "Yes,  that  is  what  they  are 
saying." 

"But,"  she  said,  "isn't  it  true  that 
there  is  already  S8  billion  in  a  fund  de- 
signed for  the  exact  situation  that  we 
find  ourselves  in  today?  That  money 
has  been  paid  in  by  employers  around 
the  United  States  over  a  period  of 
years.  Isn't  it  true  that  there  is  $8  bil- 
lion in  that  fund  now?  Isn't  it  true  that 
this  bill  that  the  Republicans  are  alleg- 
ing is  wasteful  spending  would  only 
spend  $6  billion  of  that  $8  billion  in  the 
trust  fund?" 
And  I  said.  "That's  right." 
Then  she  said,  "Well,  how  is  it  bust- 
ing the  budget?" 

I  said.  "That  is  the  most  misunder- 
stood or  best-kept  secret  in  the  United 
States  of  America  today." 

It  is  not  only  with  regard  to  that  $8 
billion  trust  fund,  but  it  is  all  of  the 
other  trust  funds  that  we  have,  includ- 
ing Social  Security  that  this  adminis- 
tration has  ignored. 

If  there  is  any  budget-busting  allega- 
tion with  regard  to  the  bill  in  question, 
it  is  because  the  $8  billion  in  the  trust 
fund,  that  therefore  would  not  affect 
the  budget  whatsoever,  has  already 
been  spent  on  other  programs.  It  is  Just 
like  the  Social  Security  trust  fund. 

The  people  of  the  United  States 
think  a  trust  fund  means  something.  I 
have  said  time  and  time  again  on  this 
floor  that  there  are  no  funds  and  there 
is  very  little  trust.  And  yet  we  hear: 
"Those  irresponsible  Democrats  are 
going  about  their  usual  irresponsible 
ways  In  trying  to  meet  the  needs  of  so- 
ciety." 

The  key  question  that  I  would  like  to 
have  answered  is.  why  was  it.  If  the 
President  is  as  concerned  as  he  seems 
to  now  be  and  now  solidly  behind  the 
belated  proposed  known  as  Dole-Do- 
menlci, et  al.,  that  there  was  nothing 
but  silence,  and  an  argument  flrom  the 
President  of  the  United  States  and  oth- 
ers of  his  political  afflliation  on  this 
floor  that  there  was  simply  no  need  for 


any  kind— any  kind — of  relief  or  addi- 
tional benefits  for  the  unemployed? 

Well,  at  least  we  brought  them  this 
far.  The  key  question  comes  down,  Mr. 
President,  to  a  suggestion  that  I  made 
earlier.  If  the  President  is  concerned, 
why  does  the  President  not  simply 
issue  the  Elxecutlve  order  to  place  right 
now,  this  afternoon,  in  effect  the  un- 
employment benefits  extension  that 
the  Congress  previously  acted  upon  and 
that  the  President  of  the  United  States 
signed  into  law? 

I  am  not  saying  directly  that  there  is 
any  politics  involved  here,  but  at  least 
I  raise  a  question. 


NOMINATION  OF  CLARENCE  THOM- 
AS, OF  GEORGIA,  TO  BE  AN  AS- 
SOCIATE JUSTICE  OF  THE  SU- 
PREME COURT  OF  THE  UNITED 
STATES 

The  Senate  continued  with  consider- 
ation of  the  nomination. 

Mr.  EXON.  Mr.  President,  ftom  my 
experience  as  Governor  of  the  State  of 
Nebraska  as  the  appointing  official  for 
State  Judges,  through  my  responsibil- 
ities In  the  U.S.  Senate  as  part  of  the 
confirmation  process  for  Federal 
judges.  I  have  always  felt  a  heavy  re- 
sponsibility to  reach  the  best  judgment 
possible  on  such  matters.  The  individ- 
uals suLggested  for  judicial  positions 
must  meet  qualification  tests  in  a 
number  of  areas,  not  just  one.  Few 
have  met  all  of  the  criteria  of  the  ex- 
tensive panorama  of  tests  that  I  have 
applied  to  each  potential  Jurist.  Perfec- 
tion in  all  our  actions  and  decisions  as 
we  pass  through  life  Is  a  worthy  but 
unattainable  goal.  The  same  is  true  of 
those  who  sei^e  on  the  Federal  bench. 
Judges  face  especially  difficult  and 
vital  decisions  affecting  people  over  a 
period  of  years  on  a  wide  range  of  is- 
sues. They  dispense  justice  and  we  dare 
not  submit  them  to  anything  but  the 
greatest  scrutiny. 

If  there  is  a  single  ideal  requirement 
for  the  judiciary,  it  is  balance.  The  po- 
litical system  that  we  have  employed 
in  the  selection  process  does  not  well 
lend  itself  to  that  worthy  goal.  In  re- 
viewing the  report  from  the  Judiciary 
Committee  I  noted  with  particular  in- 
terest the  references  to  this  concern  by 
Chairman  BroEN.  Yes,  it  could  be  al- 
leged that  previous  Supreme  Courts 
have  obviously  had  a  bent  far  different 
from  the  present  one.  Two  wrongs  do 
not  make  a  right  and  I  would  prefer  a 
more  balanced  court  philosophically. 

I  am  convinced  that  the  present  ad- 
ministration and  the  one  preceding  it 
have  gone  more  doctrinaire  and  stri- 
dent in  their  nominees  at  every  level  of 
the  Federal  bench  that  any  others. 
Generally  the  litmus  test  on  strongly 
held  conservative  viewpoints  has  been 
applied.  So  much  for  balance.  Indeed 
the  current  Justice  Department  has 
dramatically  stepped  up  its  political 
involvement  in   the  process.   But  the 


25612 


CONGRESSIONAL  RECORD— SENATE 


October  4,  1991 


nn,y^A   r\r\¥        K<r   *->•<>   Ma»4/\n<i1    nant-ar-  fni-  ITaalfVl    .Qf^. 


October  4,  1991 


CONGRESSIONAL  RECORD— SENATE 


25613 


tainers.  They  provide  information  on    pie's    lives 


is     alcohol."     said     Christine 
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people  have  overwhelmingly  supported 
the  last  two  Presidents  and  evidently 
they  are  satisfied  with  the  result.  I  am 
very  concerned  and  may  be  addressing 
the  process  of  selecting  Federal  judges 
at  a  subsequent  time. 

But  the  challenge  today  is  to  face  the 
situation  with  reality  and  make  the 
best  decisions  possible. 

With  regard  to  the  current  nominee, 
there  were  early  surprises  that  reflect 
on  my  increasing  concern  for  the  proc- 
ess. 

The  President,  supposedly  devoid  of 
all  political  or  quota  considerations, 
proudly  announced  his  nominee  as  the 
best  man  for  the  job  on  the  merits  for 
the  vacancy.  This  pleased  me  a  great 
deal. 

Since  them,  via  the  examination 
process,  the  truth  has  come  to  light.  I 
would  expect  that  there  are  few,  if  any. 
who  believe  what  the  President  told 
the  people  of  the  United  States  as  I 
have  just  quoted  him.  Maybe  the  Presi- 
dent just  misspoke  or  got  carried  away 
with  his  rhetoric  over  his  "find."  I  do 
not  buy  for  a  moment  what  at  best  was 
an  overstatement.  It  is  my  hope  that 
the  President  does  not  come  into  pos- 
session of  a  hatchet  because  it  might 
endanger  the  survival  of  every  cherry 
tree  in  the  Potomac  Valley  If  Presi- 
dential history  repeats  itself.  Confes- 
sions afterward  could  not  restore  the 
forest. 

After  a  personal  interview  with 
Judge  Thomas  some  time  ago,  I  said  I 
was  Inclined  to  support  the  nominee 
pending  the  outcome  of  the  hearings 
and  my  review  of  the  findings  of  the 
Judiciary  Committee.  I  was  surprised 
that  he  was  not  approved  by  the  com- 
mittee but  my  review  of  their  findings 
have  shown  me  their  deliberation  and 
carefully  studied  conclusions  were  dif- 
ficult if  not  tortured.  I  salute  all  com- 
mittee members  of  their  studious  ef- 
forts to  reach  their  individual  and  col- 
lective conclusions. 

I  gathered  the  distinct  conclusion 
that  the  committee  did  not  agree  that 
the  best  person  has  been  selected  but 
at  least  half  of  the  committee  felt  he 
was  qualified  as  did  the  American  Bar 
Association. 

My  personal  evaluation  of  Judge 
Thomas  is  that  he  is  qualified.  During 
my  personal  meeting  with  him,  I  was 
impressed  with  his  academic  creden- 
tials intelligence,  determination,  and 
family  values.  Indeed,  he  is  an  Amer- 
ican success  story  by  any  measure- 
ment. It  is  certainly  true  that  he  does 
not  have  extensive  courtroom  or  trial 
experience  as  a  lawyer,  and  little  if  any 
in  the  Federal  courts.  There  have  been 
others,  however,  with  similar  limited 
private  practice  who  have  subsequently 
served  in  the  courts  with  distinction. 

It  is  my  view  that  Judge  Thomas" 
background  and  very  human  personal 
experiences  would  make  him  intellec- 
tually incapable  of  being  other  than  a 
thoughtful  and  independent-minded  ju- 


rist whose  positions  on  issues  could  not 
be  predicted  in  advance.  He  may  well 
turn  out  to  be  a  keen  disappointment 
to  some  of  his  most  vocal  supporters, 
and  a  happy  surprise  to  some  of  his 
more  vocal  opponents. 

One  member  of  the  Judiciary  Com- 
mittee challenged  other  Senators  to 
study  the  facts  and  vote  their  con- 
science. I  have  done  that.  Judge  Thom- 
as has  demonstrated  to  me  that  he  has 
judicial  temperament,  honesty,  talent, 
academic  credentials,  fairness,  and  fit- 
ness for  the  Supreme  Court  of  this 
land,  notwithstanding  what  I  consider 
an  unfortunate  oversell  of  his  creden- 
tials by  the  President.  In  my  view,  he 
is  qualified  and  I  will  support  his  nomi- 
nation with  my  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
had  the  pleasure  of  working  with  the 
distinguished  Senator  from  Nebraska. 
He  is  the  chairman  of  our  Strategic 
Subcommittee,  and  I  want  to  commend 
him  for  the  fine  work  he  has  done  on 
armed  services  on  that  subcommittee.  I 
want  to  commend  him  for  the  conclu- 
sion he  reached  on  Judge  Thomas.  He 
has  reached  the  right  conclusion. 

Thank  you  very  much. 

Mr.  EXON.  Mr.  President,  I  thank  my 
friend  and  working  partner  on  a  whole 
series  of  issues,  the  distinguished 
former  President  pro  tempore  of  the 
Senate,  and  now  a  very  close  worker 
with  me  on  the  whole  matter  of  na- 
tional defense,  and  I  thank  him  so  very 
kindly  for  his  remarks. 

Mr.  THURMOND.  Mr.  President,  I 
have  already  spoken  on  Judge  Thomas 
this  morning  and  answered  some  criti- 
cism of  him.  I  think  he  is  an  outstand- 
ing candidate  who  will  make  the  best 
Supreme  Court  Justice.  I  wish,  now.  to 
make  a  statement  on  another  subject. 

Mr.  President.  I  ask  unanimous  con- 
sent to  proceed  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ALCOHOLISM  IN  AMERICA 

Mr.  THURMOND.  Mr.  President,  in 
today's  world  of  drive-by  shootings  and 
adolescent  drug  dealers,  where  crack 
cocaine  and  other  illegal  drugs  are 
available  on  playgrounds  as  well  as 
street  comers,  it  is  all  too  easy  to  for- 
get that  our  Nation's  No.  1  drug  prob- 
lem is  alcohol  abuse.  Although  it  rare- 
ly makes  the  morning  headlines  or  the 
evening  news,  alcohol  is  the  most  wide- 
ly used  and  abused  drug  in  this  country 
affecting  the  lives  of  millions  of  Ameri- 
cans. Alcohol  taken  to  excess  dulls  the 
bright  minds  of  our  youth,  robs  our 
artists  of  inspiration  and  prematurely 
takes  the  lives  of  thousands  of  Ameri- 
cans each  year. 

On  Monday  of  this  week  the  Depart- 
ment of  Health  and  Human  Services  re- 
leased the  results  of  a  Federal  survey 
on  alcoholism.  This  survey,  conducted 


by  the  National  Center  for  Health  Sta- 
tistics and  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  shows 
that  alcohol  affects  even  more  Ameri- 
cans than  was  previously  thought. 

According  to  the  survey,  76  million 
Americans— about  43  percent  of  the 
adult  population  of  the  United  States- 
have  been  exposed  to  alcoholism  in 
their  families.  Almost  one  in  five 
Americans  lived  with  an  alcoholic 
growing  up,  and  about  38  percent  of 
adults  in  this  country  have  a  blood  rel- 
ative who  is  an  alcoholic  or  problem 
drinker.  In  addition,  almost  10  percent 
of  adults  have  been  married  to  or  in  a 
long-term  relationship  with  an  alco- 
holic or  problem  drinker,  and  alcohol 
appears  to  play  a  significant  role  in 
marital  problems. 

Mr.  President,  in  spite  of  the  strong 
evidence  of  the  destructive  effects  of 
alcohol,  many  Americans  lack  even  a 
basic  knowledge  of  the  possible  con- 
sequences of  drinking.  These  same 
Americans,  however,  are  well  aware  of 
the  numerous  alcoholic  beverages 
available  at  the  comer  liquor  store. 
Like  the  rest  of  us,  they  are  constantly 
bombarded  with  advertisements  tout- 
ing the  virtues  of  various  alcoholic 
beverages  and  strongly  implying  that 
to  have  fun,  you  have  to  drink. 

Alcohol  advertising  remains  the  pri- 
mary, if  not  the  only  source  of  alcohol 
education  to  which  most  Americans 
are  exposed.  The  alcoholic  beverage  in- 
dustry spends  over  $2  billion  a  year  en- 
couraging American  consumers  to  pur- 
chase their  products,  with  many  of  the 
ads  specifically  targeting  young  peo- 
ple. 

Alcohol  ads  paint  a  glamorous  and 
seductive  picture  of  drinking,  linking 
it  with  precisely  those  attributes  and 
qualities — happiness,  success,  sexual 
prowess,  athletic  ability— that  young 
adults  find  desirable.  Ironically,  these 
are  the  same  qualities  that  alcohol 
abuse  can  diminish  or  destroy. 

In  an  attempt  to  help  educate  Ameri- 
cans about  the  possible  dangers  of 
drinking,  I  have  introduced  legisla- 
tion—S.  664,  the  Alcoholic  Beverage 
Advertising  Act  of  1991— that  would  re- 
quire alcoholic  beverage  advertise- 
ments to  carry  health  warning  mes- 
sages. The  bill  provides  for  five  rotat- 
ing health  messages,  which  would  be 
included  in  all  alcoholic  beverage  ad- 
vertisements and  promotional  displays 
in  both  print  and  broadcast  media.  The 
measure  also  provides  for  the  establish- 
ment of  toll-free  numbers  which  would 
provide  information  on  drinking-relat- 
ed  problems. 

This  legislation  builds  on  the  founda- 
tion of  the  alcohol  warning  label  meas- 
ure I  authored  in  1988.  That  bill,  now  a 
law,  requires  that  all  alcoholic  bev- 
erage containers  carry  health  warning 
labels. 

The  health  messages  required  by  the 
advertising  legislation  are  very  similar 
to   those  appearing  on  beverage  con- 


tainers. They  provide  information  on 
the  possible  consequences  to  drinking 
during  pregnancy;  impaired  ability  to 
drive  or  operate  machinery  under  the 
influence  of  alcohol;  the  possibility  of 
interactions  with  other  drugs;  the  pos- 
sibility of  becoming  addicted  to  alco- 
hol; and  a  reminder  to  consumers  that 
it  is  illegal  for  those  under  21  to  pur- 
chase alcoholic  beverages. 

I  believe  this  measure  is  both  nec- 
essary and  long  overdue,  and  public 
opinion  supports  my  conclusion.  In  sur- 
vey after  survey — some  sponsored  by 
alcohol  industry  and  advertising  publi- 
cations—the majority  of  Americans 
polled  favored  health  messages  in  alco- 
hol advertising. 

These  health  messages  do  not  impose 
any  legal  restriction  or  penalty  to 
those  who  do  not  heed  them.  They 
merely  caution  consumers  that  use  of 
the  product  nmy  entail  serious  con- 
sequences. The  legislation  is  aimed  at 
providing  important  health  informa- 
tion to  the  public,  not  at  eliminating 
legitimate  aulvertlsing. 

The  Alcoholic  Beverage  Advertising 
Act  of  1991  has  been  endorsed  by  dozens 
of  public  safety  and  health  organiza- 
tions, including  the  American  Medical 
Association,  the  American  Academy  of 
Pediatrics,  the  National  Parent-Teach- 
er Association,  the  Center  for  Science 
in  the  Public  Interest,  the  National 
Council  on  Alcoholism  and  Drug  De- 
pendence and  Mothers  Against  Drunk 
Driving. 

Several  weeks  ago  I  wrote  the  chair- 
man of  the  Committee  on  Commerce, 
Science,  and  Transportation  requesting 
hearings  on  this  legrislation,  and  it  is 
my  hope  that  they  will  be  held  before 
the  end  of  this  session.  I  urge  my  col- 
leagues to  consider  this  timely  and  im- 
portant piece  of  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  entitled  "Study 
Finds  Alcoholism  Touches  4  in  10  in 
U.S."  from  the  Washington  Post  be  in- 
cluded in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Oct.  1.  1991] 
STUDY  Finds  alcoholism  Touches  4  in  10  in 
THE  Unfted  States 
(By  Paul  Taylor) 
More  than  four  In  10  adult  Americans  have 
been  exposed  to  alcoholism  in  his  or  her  fam- 
ily,   and    divorced    or    separated    men    and 
women  are  three  times  as  likely  to  have  been 
married   to  an   alcoholic  as  other  married 
men  and  women,  a  federal  survey  shows. 

"It  is  clear  from  this  study  that  statistics 
on  the  number  of  alcoholics  in  this  country— 
10.5  million— greatly  underestimate  the  total 
number  of  people  affected  by  the  disease  of 
alcoholism."  Secretary  of  Health  and  Human 
Services  Louis  W.  Sullivan  said  in  releasing 
a  survey  by  the  National  Center  for  Health 
SUtlstics. 

"Since  the  beginning  of  the  war  on  drugs, 
there  has  been  so  much  focus  on  illicit  drugs 
that  there's  been  a  tendency  to  forget  that 
the  drug  that  most  profoundly  affects  peo- 


ple's lives  is  alcohol,"  said  Christine 
Lublnski,  director  of  public  policy  for  the 
National  Council  on  Alcoholism  and  Drug 
Dependence,  a  private,  nonprofit  advocacy 
group.  "We  are  gratified  that  these  findings 
dramatize  how  much  we  need  to  focus  on  al- 
cohol." 

The  survey  was  based  on  interviews  with 
43,809  adults  In  1988.  It  did  not  define  the 
terms  "alcoholic"  or  "problem  drinker,"  but 
allowed  respondents  to  interpret  those  terms 
as  they  wished.  All  of  the  following  figures 
combine  those  two  terms.  Among  the  major 
findings: 

76  million  adults,  or  43  percent  of  the  adult 
population,  either  grew  up  in  a  family  with 
an  alcoholic,  married  an  alcoholic  or  have 
had  a  blood  relative  who  is  an  alcoholic. 

Exposure  to  alcoholism  in  one's  childhood 
has  grown  more  prevalent  in  recent  genera- 
tions. The  report  found  that  21.4  percent  of 
persons  age  18-44  reported  growing  up  in  a 
family  with  an  alcoholic,  compared  to  16.5 
percent  of  those  age  45-64  and  8.5  percent  of 
those  over  age  65. 

It  speculated  that  some  of  this  increase 
may  stem  from  the  fact  that  younger  adults 
identify  problem  drinking  at  an  earlier  stage 
than  older  adults,  who  grew  up  in  a  social 
milieu  that  did  not  identify  alcoholism  until 
an  alcoholic  was  "falling  down"  drunk  or 
could  not  work. 

More  than  one-third  of  all  separated  or  di- 
vorced women  said  they  had  been  married  to 
an  alcoholic  at  some  time,  compared  to  12 
percent  of  all  married  women.  Widows  were 
about  twice  as  likely  as  married  women  to 
have  been  married  to  an  alcoholic.  Just 
under  11  percent  of  all  separated  or  divorced 
men  said  they  had  been  married  to  an  alco- 
holic, compared  to  3  percent  of  married  men. 
"Although  many  marriages  survive  the  ef- 
fects of  alcoholism,  either  because  the  alco- 
holic seeks  help  or  because  the  family  ac- 
commodates to  the  alcoholic  drinking,  it  is 
clear  that  a  large  number  of  marriages  dis- 
solve in  the  face  of  alcoholism."  wrote  Char- 
lotte A.  Schoenborn.  the  report's  author. 

"Not  only  are  family  members  of  alcohol- 
ics more  vulnerable  to  developing  alcoholism 
themselves."  said  William  L.  Roper,  director 
of  the  Centers  for  Disease  Control,  "they 
also  are  often  subjected  to  many  adverse 
conditions  associated  with  alcoholism — con- 
ditions ranging  from  economic  hardship  to 
physical  abuse." 

Lublnski  said  she  hoped  the  report  would 
fuel  two  legislative  initiatives  currently  be- 
fore Congress — one  that  would  include  alco- 
holism as  one  of  the  diseases  covered  under 
the  various  universal  health  coverage  pro- 
posals being  drafted,  and  another  that  would 
require  health  and  safety  warnings  be  in- 
cluded in  all  alcohol  advertising. 


NOMINATION  OF  CLARENCE  THOM- 
AS. OF  GEORGIA.  TO  BE  AN  AS- 
SOCIATE JUSTICE  OF  THE  SU- 
PREME COURT  OF  THE  UNITED 
STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 
Mr.  CONRAD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 
Mr.  CONRAD.  Mr.  President,  I  have 
followed    closely    the    nomination    of 
Clarence  Thomas  to  be  an  Associate 
Justice  of  the  U.S.  Supreme  Court.  I 
have  watched  the  confirmation  process 
with  much  interest,  and  with  an  enor- 


mous sense  of  the  impact  that  Judge 
Thomas  could  have  on  the  lives  of  all 
Americans  for  the  next  half  century. 

I  have  been  struck  by  Mr.  Thomas' 
personal  history,  and  by  how  he  over- 
came racial  bigotry  and  State-sanc- 
tioned discrimination  to  become  a  suc- 
cessful public  official  and  an  appeals 
court  judge.  I  have  found  Judge  Thom- 
as to  be  personally  engaging  and 
charming.  But  through  it  all.  I  have 
not  found  sufficient  evidence  that  Mr. 
Thomas  possesses  the  qualities  Ameri- 
cans should  expect — indeed  demand — 
ft-om  a  member  of  the  highest  court  in 
our  land. 

Mr.  President,  the  Senate's  advise 
and  consent  role  is  among  its  most  sig- 
nificant responsibilities.  The  Senate  is 
obligated  to  ensure  that  any  individual 
appointed  to  the  Supreme  Court  will 
vigorously  uphold  the  Constitution  and 
protect  the  many  freedoms  that  we.  as 
Americans,  enjoy. 

The  President  Is  not  entitled  to  a 
blank  check  when  it  comes  to  judicial 
nominations.  The  judicial,  executive, 
and  legislative  branches  are  coequal 
partners  in  our  Government.  While  the 
President  may  be  entitled  to  some  de- 
gree of  deference  when  he  nominates 
individuals  for  Cabinet  positions,  he  is 
entitled  to  no  such  deference  when  it 
comes  to  the  Supreme  Court.  And  the 
Senate  should  test  every  Supreme 
Court  nominee  based  not  on  politics, 
but  on  ability,  temperament,  and  sin- 
cerity. 

Mr.  President,  after  watching  the 
hearings,  reading  numerous  materials 
written  both  by  and  about  Mr.  Thomas, 
examining  Mr.  Thomas'  record  and  dis- 
cussing with  Mr.  Thomas  various  as- 
pects of  his  personal  philosophy.  I  have 
concluded  reluctantly.  I  might  say. 
that  I  cannot  vote  to  put  Clarence 
Thomas  on  the  U.S.  Supreme  Court. 

Throughout  the  nomination  process, 
I  have  tried  to  piece  together  the  real 
Clarence  Thomas.  I  began  the  process 
with  an  open  mind  and  liked  Mr. 
Thomas  personally  when  I  met  him. 
But  much  to  my  disappointment.  Clar- 
ence Thomas  did  little  to  show  the 
country  who  he  is.  or  what  he  believes 
in.  In  fact,  he  provided  more  questions 
than  answers. 

As  I  watched  the  Judiciary  Conunit- 
tee's  confirmation  hearings.  I  was  dis- 
mayed to  see  Mr.  Thomas  backpedal 
from  virtually  every  controversial 
opinion  he  has  expressed  over  the  last 
decade.  The  Clarence  Thomas  who  es- 
poused the  use  of  natural  law  as  "the 
only  firm  basis  for  a  just  and  wise  con- 
stitutional decision"  was  absent  at  the 
hearingrs.  In  his  place  sat  a  new  Clar- 
ence Thomas  who  told  the  Judiciary 
Committee  that  he  does  not  "see  a  role 
for  the  use  of  natural  law  in  constitu- 
tional adjudication." 

Then  there  was  the  Clarence  Thomas 
who  told  the  committee  that  Roe  ver- 
sus Wade  was  one  of  the  two  most  im- 
portant Supreme  Court  cases  to  be  de- 
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cided  in  the  last  20  years,  but  claimed 
never  to  have  discussed  it.  The  old 
Clarence  Thomas,  on  the  other  hand, 
referred  to  an  essay  on  the  right  to  life, 
written  by  Lewis  Lehrman,  as  '"a  splen- 
did example  of  applying  natural  law." 
That  article's  principal  focus  was  the 
Roe  versus  Wade  decision,  yet  the  new 
Clarence  Thomas  claims  never  to  have 
discussed  the  case  or  even  formed  an 
opinion  on  its  outcome.  Mr.  President, 
this  is  not  a  case  of  prochoice  or 
prolife;  It  is  a  question  of  credibility. 

Even  If  Mr.  Thomas  is  telling  us  the 
truth,  I  have  to  question  the  thorough- 
ness, temperament,  and  intellectual 
curiosity  of  an  individual  who  could  so 
easily  conunend  an  article  that  advo- 
cates a  viewpoint  on  which  he  has 
formed  no  opinion. 

Mr.  President,  I  am  also  troubled  by 
Mr.  Thomas'  comments  about  Justice 
Oliver  Wendell  Holmes.  In  his  remarks 
before  the  Pacific  Research  Institute  in 
1988,  Mr.  Thomas  castigated  Justice 
Holmes  for  his  views  on  natural  law. 
He  quoted  from  an  essay  by  Walter 
Bems,  stating  "no  man  who  ever  sat  on 
the  Supreme  Court  was  less  inclined 
and  so  poorly  equipped  to  be  a  states- 
man or  to  teauih.  *  *  *  what  a  people 
needs  in  order  to  govern  itself  well.  " — 
views  which,  as  Senator  Heflin  pointed 
out,  Mr.  Thomas  now  claims  as  his 
own. 

But  Mr.  Thomas  told  the  Judiciary 
Committee  that  he  respected  Justice 
Holmes  as  "a  giant  in  our  judicial  sys- 
tem." He  said  that  he  later  read  addi- 
tional materials  about  Justice  Holmes 
and  changed  his  view.  And  he  dismissed 
his  previous  comments  on  Holmes  as 
merely  the  words  of  another  scholar. 

Again,  Just  as  with  the  Lehrman  arti- 
cle, I  have  to  question  not  only  Mr. 
Thomas'  forthrlghtness  but  also  his 
thoroughness  and  impartiality.  As  Sen- 
ator Heflin  put  it,  "Judge  Thomas'  re- 
sponses suggest  to  me  deceptiveness,  at 
worst,  or  muddle  headedness,  at  best." 
Judge  Thomas  insists  that  he  should 
be  judged  as  the  Judiciary  Committee 
saw  him,  not  based  on  the  decade  of 
writings,  speeches,  and  policy  positions 
he  has  under  this  belt.  But  what  the 
Judiciary  Committee  saw  was  a  man 
who  engaged  in  a  full-scale  retreat 
flrom  countless  public  positions  he  has 
taken  over  the  past  decade.  Thomas 
abandoned  his  pronounced  opinions  on 
affirmative  action.  He  abandoned  his 
advocacy  of  natural  law.  He  abandoned 
his  opinions  about  congressional  power 
and  oversight.  And  he  abandoned  his 
views  on  Justice  Holmes.  How  can  Mr. 
Thomas  expect  anyone  to  discount  his 
abrupt  transformation,  when  he  stands 
to  inherit  an  office  from  which  he  will 
render  decisions  that  will  affect  the 
rights  of  millions  of  Americans  for 
years  to  come? 

Mr.  Thomas  tells  us  that  we  should 
believe  him  because  his  previous 
writings  and  speeches  were  made  in  his 
role  as  an  executive  branch  official.  He 


asserts  that  many  of  his  previous  opin- 
ions were  the  musings  of  an  amateur 
political  philosopher,  while  others  were 
given  in  his  role  as  an  advocate. 

Mr.  President,  even  if  one  accepts 
these  arguments,  which  I  do  not,  one 
has  to  question  the  logic  of  Mr.  Thom- 
as' views  about  the  responsibilities  of 
judges.  Mr.  Thomas  asserts  that  as  a 
judge  he  has  cast  aside  all  of  his  former 
opinions,  and  in  fact,  no  longer  forms 
opinions  on  any  issue  that  could  come 
before  the  Court,  lest  he  lose  his  objec- 
tivity. 

Of  course,  judges  should  be  objective. 
That  is  their  job.  But  it  is  either  naive 
or  disingenuous  for  Judge  Thomas  to 
suggest  that  he  does  not  bring  values 
and  opinions  into  the  courtroom.  In- 
deed, I  believe  it  is  far-fetched  for 
Judge  Thomas  to  suggest  that  his  pre- 
vious opinions,  presumably  shaped  by 
his  experiences  earlier  in  life,  are 
somehow  irrelevant  now  that  he  is  a 
judge.  Judge  Thomas  describes  his 
childhood  experiences  at  length,  pre- 
sumably so  that  Members  of  the  Senate 
will  take  that  past  into  account  in  de- 
termining how  to  vote.  Yet  he  tells  us 
that  nothing  he  said  during  the  last 
decade  matters.  He  tells  us  to  ignore 
opinions  that  he  expressed  vehemently 
as  recently  as  2  years  ago. 

Mr.  President,  I  find  it  extremely  dif- 
ficult to  ignore  those  opinions. 

Then  there  is  Mr.  Thomas'  chairman- 
ship of  the  Equal  Employment  Oppor- 
tunity Conunission.  During  his  tenure, 
Mr.  Thomas  allowed  thousands  of  age 
discrimination  complaints  to  exceed 
the  statute  of  limitations.  When  the 
Senate  Special  Committee  on  Aging 
first  confronted  Mr.  Thomas  about  the 
complaints,  the  committee  did  not  find 
him  to  be  forthcoming  or  cooperative. 
In  fact,  the  Aging  Committee  tried  for 
months  to  extract  from  Mr.  Thomas' 
EEOC  information  on  the  number  of 
age  discrimination  charges  that  had 
expired  due  to  inaction.  After  Mr. 
Thomas  repeatedly  stonewalled  the 
committee,  it  was  forced  to  resort  to 
use  of  a  subpoena. 

By  the  time  the  committee  issued  its 
subpoena,  it  had  been  inquiring  for  sev- 
eral months  into  the  number  of  com- 
plaints that  had  exceeded  the  statute 
of  limitations.  The  subpoena  was  is- 
sued after  Mr.  Thomas  publicly  stated 
that  900  claims  had  expired — a  state- 
ment he  made  after  failing  to  supply 
that  same  information  to  the  Agring 
Committee. 

Mr.  Thomas'  inaction  caused  thou- 
sands of  individuals  to  lose  their  right 
to  have  their  day  in  court.  As  far  as 
these  people  were  concerned.  Congress 
might  just  as  well  never  have  enacted 
the  Age  Discrimination  in  Employment 
Act— because  Mr.  Thomas'  neglect  ren- 
dered the  act  virtually  useless  to  them 
until  Congress  restored  their  right  to 
be  heard. 

Mr.  Thomas  expressed  to  the  Judici- 
ary Committee  his  sorrow  at  the  lapse 


that  caused  so  many  individuals  to  lose 
their  rights.  But  this  sounded  quite  dif- 
ferent from  the  Clarence  Thomas  who 
piloted  the  EEOC.  During  an  EEOC 
meeting  where  the  conunissioners  dis- 
cussed an  important  age  discrimina- 
tion case,  Mr.  Thomas  was  asked 
whether  he  thought  it  would  be  coer- 
cive for  a  company  to  threaten  older 
workers  with  job  loss  if  they  refused  to 
retire  early.  He  responded,  "I  think  it 
constitutes  reality."  That  indifference 
to  older  workers  leads  me  to  believe, 
Mr.  President,  that  Mr.  Thomas'  sor- 
row runs  much  more  toward  his  per- 
sonal reputation  than  toward  the  hard- 
ship suffered  by  countless  victims  of 
age  discrimination  on  whom  his  agency 
turned  its  back. 

Finally,  Mr.  President,  I  am  con- 
cerned that  Judge  Thomas  does  not 
have  the  scope  of  legal  knowledge  that 
a  Supreme  Court  justice  should  pos- 
sess. Justice  Souter  showed  an  excep- 
tional command  of  constitutional  law. 
He  showed  a  depth  of  judicial  knowl- 
edge leagues  above  that  demonstrated 
by  Judge  Thomas.  And  he  showed  a 
measure  of  thoughtfulness  that  I  do 
not  see  in  Judge  Thomas. 

Some  believe  that  Mr.  Thomas'  back- 
ground would  add  Important  diversity 
to  the  Court.  But  Mr.  President,  there 
are  two  kinds  of  diversity — diversity  of 
experience  and  diversity  of  thought. 
And  this  Senate  is  not  voting  on  Mr. 
Thomas'  past,  but  on  the  Mr.  Thomas 
of  today— and  30  years  from  today. 
While  Mr.  Thomas  may  come  from 
roots  vastly  different  from  the  other 
Justices,  I  do  not  believe  he  is  an  indi- 
vidual who  will  contribute  to  the  intel- 
lectual and  philosophical  balance  of 
the  Court — a  balance  that  has  steadily 
eroded  during  the  last  10  years. 

Mr.  President,  I  fully  expect  that  the 
Senate  will  confirm  Judge  Thomas. 
Therefore,  I  share  the  hope  of  those 
who  believe  that  Mr.  Thomas  will  grow 
as  a  Justice,  and  will  approach  con- 
stitutional adjudication  with  a  truly 
open  mind.  However,  I  am  not  prepared 
to  gamble  my  vote  on  such  hopes.  The 
stakes  are  simply  too  high. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Utah. 

Mr.  HATCH.  Mr.  President,  I  want  to 
take  just  a  few  moments  today.  It  is  no 
secret  that  I  feel  Judge  Clarence  Thom- 
as should  be  confirmed  to  the  Supreme 
Court  of  the  United  States  of  America. 
I  have  known  him  for  over  10  years, 
and  I  can  tell  you  he  is  one  extraor- 
dinary human  being.  He  is  honest;  he  is 
a  person  of  integrity;  he  Is  a  person  of 
capacity;  he  is  a  person  of  good  work 
habits;  he  is  a  person  of  fairness.  He  Is 
the  type  of  person  that  I  would  like  to 
have  my  cases  heard  before,  on  either 
the  trial  or  appellate  benches  of  this 
country,  and  certainly  on  the  U.S.  Su- 
preme Court. 

It  has  been  amazing  to  hear  some  of 
the   arguments  against   him.   I  would 


like  to  take  a  few  moments  to  briefly 
touch  on  and  respond  to  some  of  the 
more  egregious  charges.  I  am  only 
picking  a  few  at  random— there  have 
been  a  lot  more — from  some  I  heard 
yesterday  on  the  Senate  floor  by  some 
of  my  colleagues  who  voiced  their  op- 
position of  Judge  Thomas'  confirma- 
tion. 

Let  us  take  one  charge:  Judge  Thom- 
as was  evasive  and  did  not  respond  to 
the  questions  of  the  Judiciary  Commit- 
tee. The  real  complaint,  in  my  opinion, 
is  that  Judge  Thomas  would  not  com- 
mit himself  to  voting  the  liberal  agen- 
da. What  Judge  Thomas  said  again  and 
again  is  that  he  has  no  agenda  other 
than  interpreting  the  law  as  written  by 
those  who  are  entitled  to  write  it. 

Another  charge:  Judge  Thomas,  they 
say,  is  unbelievable  when  he  says  he 
has  never  talked  about  Roe  versus 
Wade,  the  abortion  case,  and  he  has  no 
position  on  it.  I  went  into  this  yester- 
day. What  Judge  Thomas  said  is  that 
he  has  never  debated  the  merits  of  Roe 
versus  Wade.  That  Is  considerably  dif- 
ferent from  saying  he  has  never  dis- 
cussed it.  He  did  not  say  that  he  has 
never  thought  about  it  or  discussed  It. 
What  he  did  say  is  that,  as  a  judge,  he 
has  no  position  on  it,  and  that  he 
would  approach  the  case  with  an  open 
mind  and  no  preconceived  agenda. 

That  is  all  we  can  properly  ask  of 
any  judge.  We  cannot  extract  the  kind 
of  commitments  that  some  of  our  lib- 
eral colleagues  seem  to  want.  We 
should  not  seek  to  extract  commit- 
ments in  advance  by  judicial  nominees 
to  vote  for  conservative  or  liberal  re- 
sults. 

Another  charge:  Judge  Thomas  Is  op- 
posed to  affirmative  action  and  equal 
opportunity  programs.  That  Is  pure 
rubbish,  and  those  who  charge  him 
with  that  know  it.  Judge  Thomas  made 
clear  that  he,  like  the  majority  of  the 
American  people,  opposes  preferences 
which,  as  I  explained  yesterday,  are 
vastly  different  from  outreach  pro- 
grams and  other  nondiscriminatory 
measures  that  increase  opportunities 
for  members  of  all  groups.  Judge 
Thomas  has  expressed  support  for  this 
latter  form  of  affirmative  action,  in- 
creased outreach  and  recruitment.  He 
has  opposed  racial  and  gender  pref- 
erences. 

Another  one:  The  distinguished  Sen- 
ator from  Massachusetts  said  that  the 
Supreme  Court  Is  supposed  to  be  the 
"impartial  umpire,"  and  says  that 
Judge  Thomas  might  possibly  threaten 
that  role.  This  is  the  same  colleague 
who  argues  that  the  Supreme  Court  is 
supposed  to  take  notice  of  the  racial, 
ethnic,  or  gender  identities  of  the  liti- 
gants before  it  and  rule  according  to 
whether  the  litigants  happen  to  be 
members  of  particular  preferred 
groups.  With  all  due  respect,  my  friend 
and  colleague  does  not,  in  my  opinion, 
want  an  impartial  Supreme  Court.  He 
appears  to  want  a  Court  that  will  serve 


as  an  engine  for  Imposing  the  liberal 
agenda  on  all  of  America. 

Another  charge:  Judge  Thomas  has 
had  a  career  of  expressing  "extremist 
views."  That  is  hogwash.  Anybody  who 
looks  at  his  career  knows  it.  This  is 
nothing  more  than  an  effort  to  define 
the  mainstream  by  those  who,  I  re- 
spectfully suggest,  could  not  find  the 
mainstream  if  they  paddled  for  weeks 
and  months.  These  are  the  people  who 
want  the  courts  to  continue  to  Invest 
rights,  to  Impose  policy  outcomes  on 
the  American  people  that  they  know 
would  never  be  accepted  at  the  ballot 
box  and  that  they  cannot  get  here 
through  the  Senate  and  through  the 
House  of  Representatives. 

These  very  same  people,  since  they 
cannot  get  their  liberal  agenda  through 
the  Congress,  because  most  Americans 
will  not  stomach  it,  want  the  courts  to 
do  it  for  them,  and  in  the  past  we  know 
the  courts  have. 

Another  charge:  Judge  Thomas  was 
misleading  when  he  did  not  discuss  the 
Lamprecht  case  before  him  in  the  D.C. 
Circuit  Court  of  Appeals  when  he  was 
asked  about  Metro  Broadcasting  by 
Senator  Specter.  Judge  Thomas  could 
not  discuss  that  particular  case  be- 
cause It  was  pending  before  him,  and  If 
he  had  tried  to,  he  would  have  violated 
the  canon  of  judicial  ethics.  Judge 
Thomas  is  to  be  credited  for  maintain- 
ing his  judicial  impartiality. 

In  Metro  Broadcasting,  the  Supreme 
Court  held  that  the  FCC— the  Federal 
Communications  Commission — could 
grant  preferences  to  minority  appli- 
cants in  broadcast  license  application 
proceedings.  The  Court,  however,  ex- 
pressly declined  to  reach  the  question 
of  whether  the  FCC  could  grant  similar 
preferences  to  applicants  on  the  basis 
of  gender. 

In  the  Circuit  Court  of  Appeals  for 
the  District  of  Columbia  there  was  a 
case  involving  Jerome  Lamprecht's  ap- 
plication for  a  radio  broadcast  license. 
Mr.  Lamprecht  was  denied  a  license  be- 
cause, in  the  words  of  the  administra- 
tive law  judge  who  made  the  ruling,  he 
had  a  "birth  defect";  that  Is,  he  was 
male — simply,  purely  because  he  was 
male. 

This  case  was  held  in  abeyance  land- 
ing the  resolution  In  the  Supreme 
Court  of  Metro  Broadcasting.  When  the 
Supreme  Court  decided  that  case,  the 
D.C.  Circuit  took  up  again  Mr. 
Lamprecht's  case.  Judge  Thomas  was 
assigned  to  the  panel  that  is  consider- 
ing the  case,  and  it  Is  still  under  con- 
sideration. To  criticize  him  for  not  dis- 
cussing it  in  open  forum  is  highly  Im- 
proper, highly  unusual,  and  absolutely 
wrong. 

With  respect  to  this  case,  now  pend- 
ing before  the  Court  of  Appeals  for  the 
District  of  Columbia,  Mr.  President,  I 
find  it  Incredible  that  Members  of  this 
Senate  relied  essentially  on  a  press  re- 
port for  attacking  this  nominee.  I  be- 
lieve the  opponents  of  Judge  Thomas 


have  well  exceeded  the  bounds  of  de- 
cency and  fairness  on  this  issue. 

The  serious  breaches  of  judicial  con- 
fidentiality upon  which  the  Legal 
Times  article  is  based  demonstrated 
one  thing:  Some  opponents  of  this 
nominee  will  not  even  stop  at  subvert- 
ing the  judicial  process  itself  in  order 
to  tear  this  good  man  down. 

There  are  those  in  this  body  who  will 
make  use  of  such  an  abuse  in  order  to 
block  the  man.  No  one  in  the  Senate 
has  seen  this  draft  opinion,  I  might 
point  out. 

I  respectfully  submit  that  the  Senate 
demeans  itself  by  being  a  party  to  this 
kind  of  attack  on  a  nominee. 

I  believe  the  American  people  should 
know  that  the  case  involves  the  lawful- 
ness of  the  Federal  Government's  pref- 
erence for  women  in  the  award  of  the 
ownership  of  a  radio  station  license. 
Make  no  mistake,  this  kind  of  affirma- 
tive action  is  not  even  remotely  aimed 
at  poor  or  disadvantaged  persons. 
These  preferences — the  Supreme  Court 
has  already  upheld  such  preferences  for 
minorities — are  only  helpful  to  the 
very  well-off.  Only  the  well-off  could 
hope  to  afford  to  own  a  radio  or  tele- 
vision station. 

Whether  the  case  upholding  minority 
preferences  in  broadcast  licenses, 
Metro  Broadcasting  versus  FCC,  con- 
trols the  outcome  of  the  pending  case 
is  beside  the  point.  These  cases  are  not 
only  about  gender  and  racial  pref- 
erences, but  for  such  preferences  only 
the  well-off  in  those  groups  can  benefit 
from  them.  I  think  that  is  important 
to  understand.  Finally,  had  Judge 
Thomas  disclosed  his  thinking  In 
Lamprecht  then,  he  would  have  been 
wrong  and  he  would  be  violating  pro- 
fessional and  Judicial  ethics. 

Finally:  We  have  heard  from  several 
Senators  opposing  Judge  Thomas  that 
he  has  an  admirable  personal  back- 
ground and  an  excellent  education,  a 
keen  intellect,  and  a  fine  record  of  pro- 
fessional achievement.  Almost  every- 
body is  saying  that.  The  ones  who  seem 
to  be  saying  it  more  than  anybody  else 
seem  to  be  the  opponents  to  Judge 
Thomas.  In  substance,  not  because  the 
rest  of  us  do  not  feel  otherwise,  those 
who  support  him,  we  know  that  those 
things  are  true,  but  they  say  this  as 
though  it  justifies  some  of  the  attacks 
that  they  are  making. 

Judge  Thomas'  answers  to  the  Judi- 
ciary Conunlttee  are  very  similar  to 
the  answers  that  the  committee  re- 
ceived from  then  Judges  Keimedy  and 
Souter.  So  It  cannot  be  that  his  back- 
ground or  his  answers  to  the  Judiciary 
Committee  are  what  are  causing  the 
opposition  in  this  case.  It  api>ear8  to 
me  that  the  answer  has  to  be  that 
Judge  Thomas  is  a  black  moderate-to- 
conservatlve  who  has  been  unwilling  to 
heel  to  the  liberal  party  line.  It  Is 
Judge  Thomas'  fierce  Independence.  I 
would  suggest  to  you.  that  really 
sticks  In  their  craw. 
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Frankly.  I  think  it  is  very  difficult 
for  them  to  see  that  a  moderate-to-con- 
servative AfHcan-Amerlcan  will  have 
the  opportunity  of  sitting  on  the  U.S. 
Supreme  Court  and  become  a  role 
model  for  people  all  over  this  country 
regardless  of  race,  ethnicity,  or  gender. 
I  think  that  is  a  tremendous,  consid- 
erable worry  to  some.  I  think  there 
may  be  just  a  little  bit  of  thought  that 
they  might  be  able  to  damage  the 
President  of  the  United  States,  also,  in 
the  process— on  the  part  of  some,  not 
all  I  know  some  are  very  sincere  in 
their  opposition  to  Clarence  Thomas, 
and  I  have  to  uphold  their  right  to  op- 
pose him  in  that  regard. 

I  think  there  is  a  little  bit  more  in- 
volved with  some.  I  do  not  mean  to  be 
cynical,  but  I  have  seen  it  year  after 
year.  He  is  an  admirable  person  with 
keen  intellect,  who  has  come  up 
through  poverty  and  has  had  an  amaz- 
ing life— prefacing  their  next  set  of  re- 
marks where  they  try  to  tear  him  down 
because  he.  like  Justices  Souter.  Ken- 
nedy, and  the  others  answered  the 
questions  pretty  much  the  same. 

Why  is  he  being  treated  differently 
from  them?  As  you  all  know,  they 
passed  through  the  U.S.  Senate  pretty 
readily,  under  the  circumstances. 

I  am  shocked  by  the  cynical  distor- 
tions some  of  my  friends  on  the  other 
side  of  the  aisle  have  engaged  in  with 
respect  to  this  nominee. 

We  have  seen  during  this  debate  the 
unedifying  spectacle  of  well-born  white 
liberals  try  to  tell  Judge  Thomas  what 
being  black  is  supposed  to  be  all  about. 
It  is  disappointing  to  see  this  nomina- 
tion used  to  create  straw  men,  knock 
them  over,  attack  a  nominee  person- 
ally, characterize  his  family,  pander  to 
the  most  leftward  special  interest 
groups  in  one's  electoral  strategy,  seek 
the  applause  of  liberal  pundits,  at  the 
expense  of  this  man.  Judge  Clarence 
Thomas. 

Judge  Thomas  has  never  said  Govern- 
ment intervention  was  not  necessary 
to  help  people,  as  some  Senators  have 
said.  First,  what  has  this  to  do  with  his 
responsibilities  as  a  Justice?   Beyond 
that,  if  Senators  were  not  so  intent  on 
finding   excuses   to   vote   against    this 
nominee,  and  on  painting  a  caricature 
of  this  man.  they  might  have  watched 
a  replay  of  a  1983  interview  of  Thomas 
with    Tony    Brown    on    Tony    Brown's 
Journal.  Mr.  Brown  asked  Judge  Thom- 
as, and  I  am  paraphrasing:  Are  Govern- 
ment social  programs  the  cornerstones 
of  black  progress?  The  judge  replied: 
No.  they  are  a  steppingstone.  not  a  cor- 
nerstone. And  he  has  never  departed 
ftom  that  view.  He  has  never,  to  my 
knowledge,  said  that  there  should  be 
no  Government  social  programs. 

But  what  if  he  had?  Again,  his  views 
on  policy  issues  are  irrelevant  to  his 
duties  on  the  Court.  And  absurd  guilt- 
by-assoclation  tactics  are  used  against 
him  to  suggest  he  has  an  affinity  for  a 
point  of  view  which  would  do  away 


with  Social  Security  or  college  finan- 
cial aid,  neither  of  which  he  would  do. 
It  must  be  pretty  easy  to  decide  to 
vote  against  someone  on  the  basis  of 
contrivances  and  distortions. 

One  Senator,  who  I  very  much  re- 
spect but  who  I  disagree  with,  com- 
plains that  Judge  Thomas  is  not  "a 
person  that  you  would  want  structur- 
ing the  legal  framework  for  our  chil- 
dren's future." 

I  agree  with  him  in  one  sense,  l 
would  not  want  any  judge  doing  that. 
That  is  what  we  are  supposed  to  do 
here  in  the  Congress.  We  are  elected  to 
do  that.  Judges  are  not  elected  to 
structure  the  legal  framework  for  our 
children's  future.  We  are.  ,   ,    . 

To  oppose  the  nomination  of  Juage 
Thomas  on  this  basis  reveals  such  a 
fundamental  misunderstanding  of  our 
Nation's  legal  and  constitutional 
makeup  that  I  hardly  know  how  to 
rebut  it.  I  do  not  think  it  is  worth  the 
rebuttal  time.  We.  not  an  unelected 
judge,  are  responsible  for  '•structuring 
the  legal  framework  of  our  children's 
future."  ,     ,  . 

Do  these  Senators  who  feel  this  way 
propose  simply  to  abandon  our  duties 
in  this  regard,  so  that  nine  unaccount- 
able, unelected  men  and  women  can 
enact  the  laws  that  Congress  fails  to 

provide?  ^,  .. 

Let  us  be  clear  on  this.  We,  in  the 
Senate  and  House,  and  our  counter- 
parts in  the  SUte  legislatures,  are  re- 
sponsible for  structuring  this  Nation's 
laws.  That  is  what  we  do.  We  pass  laws. 
I  have  to  say  that  we  pass  good  ones,  as 
well  as  bad.  No  judges,  however  good, 
are  going  to  correct  our  failures,  and 
we  should  not  look  to  the  Court  to  do 

so. 

Some  of  his  opponents  claim  they  fol- 
lowed the  hearings,  and  still  they 
heard  only  what  they  wanted  to  hear. 
They  claim  he  abandoned  most  of  his 
views  at  the  hearings.  This  was  not  so. 
as  I  pointed  out  yesterday.  For  exam- 
ple, the  judge's  discussions  of  affirma- 
tive action  with  the  committee  were 
steadfast.  Judge  Thomas  refused  to 
budge  from  his  stated  opposition  to  ra- 
cial preferences,  articulated  as  a  pol- 
icymaker in  the  executive  branch. 

Much  of  the  opposition  to  Judge 
Thomas,  in  my  view,  stems  from  his 
forthright  stand  on  this  very  issue. 
Judge  Thomas  was  and  is  unequivocal 
in  his  support  for  outreach  programs, 
for  making  efforts  to  broaden  the  scope 
of  employee  applicant  pools,  for  mak- 
ing whole  the  actual  victims  of  dis- 
crimination, and  for  punishing  the 
wrongdoers,  rather  than  innocent  third 

parties.  ^  j  w 

At  the  same  time,  he  defended  his  op- 
position to  race-conscious  preferences 
that  do  not  provide  relief  to  actual  vic- 
tims of  discrimination,  but  rather,  pro- 
vide benefits  to  members  of  particular 
groups  solely  because  of  their  member- 
ship on  those  particular  groups. 

His  support  for  educational  pref- 
erences based  on  disadvantaged  status. 


regardless  of  race,  is  fully  consistent 
with  his  opposition  to  racial  pref- 
erences. He  says,  let  us  treat  all  of  the 
disadvantaged,  regardless  of  race,  eth- 
nicity, or  gender,  the  same  and  help 
them  along. 

Frankly,  the  most  astonishing  van- 
ishing act  during  the  hearing  process 
was  by  supporters  of  racial  preferences 
on  the  other  side  of  the  aisle,  who  bare- 
ly raised  the  issue  with  the  judge.  The 
one  time  they  did  raise  it,  it  was  on  a 
misunderstanding  of  the  case  they  were 
raising  it  on.  He  never  implied  that  his 
philosophy  is  like  a  set  of  clothes  to  be 
changed,  depending  on  the  cir- 
cumstance, as  if  he  has  no  views,  no 
convictions  or  commitment  to  them. 

He  said  that,  in  his  role  as  a  judge,  he 
sheds  his  policy  views,  like  a  runner 
strips  off  excess  clothing.  If  some  Sen- 
ators cannot  understand  the  difference 
between  a  policymaker  and  a  judge, 
that  is  their  problem,  not  an  inconsist- 
ency in  the  judge  himself. 

This  distinction  between  the  judge  as 
an  interpreter  of  the  written  law,  and 
the  legislator  as  the  author  of  the  writ- 
ten law,  appears  to  be  wholly  lost  on 
some  of  Judge  Thomas'  critics.  They 
are  incredulous  that  Judge  Thomas 
could,  as  a  policymaker,  have  taken 
strong  positions,  and  then,  as  a  judge, 
forswear  any  policy  agenda.  For  them, 
apparently,  adjudication  in  the  courts 
is  nothing  more  than  a  continuation  of 
politics  by  other  means. 

Put  more  bluntly,  some  of  the  critics 
of  Judge  Thomas  would  collapse  the 
distinctly  different  functions  of  adju- 
dication and  policymaking  into  an  ap- 
proach that  simply  reaches  a  preferred 
policy  result,  whatever  the  violence 
done  to  the  written  law. 

I  agree  with  one  of  his  opponents  who 
said  we  should  not  sentimentalize 
black  life  in  America  and  that  signifi- 
cant parts  of  the  black  community 
have  some  dire  problems.  But  that 
Judge  Thomas  does  not  necessarily 
share  the  prescriptions  of  many  of  the 
traditional  civil  rights  leaders  for 
these  problems,  that  Judge  Thomas 
thinks  for  himself  and  is  independent 
of  some  of  these  leaders  and  their 
groups,  even  though  some  of  his  oppo- 
nents in  this  body  may  not  be.  is  no 
reason  to  engage  in  personal  attacks 
on  this  good  judge. 

That  he  disagrees  with  welfarism  as  a 
principal  approach  to  these  problems, 
that  he  is  tough  on  crime,  that  he  op- 
poses racial  preferences,  is  just  to  say 
he  espoused  another  way  to  address 
these  serious  problems. 

He  told  the  Judiciary  Committee  last 
year  that  he  became  a  lawyer  so  that 
those  who  do  not  have  access  in  our  so- 
ciety can  gain  access.  He  said  he  may 
differ  with  some  as  to  how  to  achieve 
access,  but  access  is  the  goal. 

How  do  these  liberals  think  the  con- 
ditions in  the  black  community,  which 
they  decry,  got  that  way?  Racism  and 
its  legacy  are  two  important  reasons. 


No  one  should  minimize  them.  Judge 
Thomas  does  not  minimize  them.  I  do 
not.  But  it  is  1991— racism  is  not  the 
only  explanation.  It  is  just  one. 

Perhaps  some  of  the  do-good  policies 
fostered  by  those  of  the  more  liberal 
persuasion  have  had  something  to  do 
with  the  plight  of  disadvantaged  blacks 
in  this  country — a  welfare  policy,  for 
example,  which  encouirages  the  break- 
up of  families. 

One  of  the  judge's  critics  referred  to 
urban  schools  as  "warehouses,  rather 
than  places  to  learn." 

I  Invite  my  colleagues  to  support 
education  vouchers  and  tuition  tax 
credits  to  widen  opportunity  and 
choice  for  disadvantaged  persons. 
These  are  not  panaceas,  nor  are  they 
the  only  answer.  They  are  not  self- 
help.  But  they  are  different  ways  to  ap- 
proach the  failures  of  urban  education 
in  this  country. 

After  all  who  has  been  in  charge  of 
urban  education  in  this  country,  con- 
servatives? Hardly.  Not  over  the  last  50 
years.  No  one  has  all  the  answers. 
Judge  Thomas  does  not  claim  to  have 
them.  His  critics  certainly  do  not  have 
them. 

But  to  try  to  shunt  off  the  debate  on 
these  important  problems  by  charac- 
terizing this  man  does  not  help  in  stop- 
ping the  problems.  In  listening  to  crit- 
ics I  have  tried  to  determine  why  are 
they  opposing  Judge  Thomas. 

Is  it  because  of  his  short  tenure  on 
the  bench?  I  do  not  think  that  to  be  the 
case;  41  of  the  105  Supreme  Court  Jus- 
tices had  no  prior  judicial  experience 
at  all.  Some  of  the  greatest  Justices  in 
the  history  of  the  Court  never  had  a 
day  on  a  court  before  they  became  Su- 
preme Court  Justices,  another  10  had 
less  than  2  years  of  judicial  experience. 
Thus  Judge  Thomas  has  had  as  much 
or  more  experience  than  have  many  of 
those  who  served  on  the  Supreme 
Court. 

Is  it  his  record  in  the  executive 
branch?  Is  that  what  is  wrong?  Follow- 
ing his  tenure  at  the  Department  of 
Education,  the  Senate  confirmed  him 
twice  to  the  chairmanship  of  the 
EEOC.  Judge  Thomas  was  confirmed  as 
Assistant  Secretary  for  Civil  Rights  at 
the  Department  of  Education,  and 
twice  as  Chairman  of  the  EEOC,  and 
then  once  to  the  second  highest  court 
in  this  country,  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit. 

Judge  Thomas,  the  only  person  I 
know  of  in  the  history  of  the  country 
confirmed  by  this  august  body  four 
times  within  9  years,  and  now  all  of  a 
sudden  he  is  running  into  all  kinds  of 
roadblocks,  now  that  he  has  an  oppor- 
tunity to  represent  all  of  us  on  the  Su- 
preme Court  of  the  United  States  of 
America.  This  is  an  opportunity  he  de- 
serves to  have,  that  he  has  the  Integ- 
rity to  have,  and  that  he  has  the  intel- 
lectual capacity  to  have.  It  cannot  be 
his  record  in  the  executive  branch  be- 


cause, like  I  say,  we  have  confirmed 
him  for  positions  there  three  times. 

Following  his  first  EEOC  term.  Judge 
Thomas  was  reconfirmed  to  a  second 
term.  Of  my  colleagues  who  are  criti- 
cizing him  for  his  EEOC  record,  only 
one  of  them  voted  against  him.  At 
least  he  is  consistent.  But  then  Judge 
Thomas  wsts  confirmed  to  the  Federal 
appellate  bench.  Following  the  second 
EEOC  term,  he  was  confirmed  to  that 
judgeship  by  this  body  overwhelm- 
ingly. 

The  Washington  Post,  in  1987,  said 
that  the  EEOC  was  thriving  under 
Judge  Thomas.  In  1991,  U.S.  News  & 
World  Report  said  it  seemed  clear  he 
left  the  EEOC  better  off  than  he  found 
it. 

I  believe  that  there  are  two  basic  rea- 
sons for  the  opposition  to  Judge  Thom- 
as. Some  of  his  opponents  simply  can- 
not bear  the  thought  of  an  intelligent 
moderate-to-conservative  African- 

American  rising  to  such  a  position  of 
prominence  that  he  will  be  a  role 
model  that  will  cause  others  to  start 
thinking  there  may  be  a  better  way 
than  what  has  happened  in  the  past. 

The  thought  of  a  black  American  ex- 
pressing opposition  to  racial  preference 
in  this  country  is  anathema  to  some  of 
Judge  Thomas'  opponents.  For  them 
Judge  Thomas  should  be  shown  to  the 
back  of  the  bus.  What  an  irony. 

The  other  reason  for  opposition  I  be- 
lieve is  the  vanishing  liberal  hope  that 
the  judiciary,  under  the  pretext  of  in- 
terpreting the  Constitution,  will  im- 
pose on  the  American  people  the  very 
same  liberal  policies  that  have  been 
overwhelmingly  rejected  in  five  out  of 
the  last  six  Presidential  elections. 

Mr.  President,  I  have  to  tell  you  that 
the  principle  of  stare  decisis,  or  follow- 
ing prior  precedent,  has  suddenly  risen 
to  the  forefront  with  those  who  oppose 
Judge  Clarence  Thomas.  They  now 
want  all  of  those  liberal  decisions 
handed  down  by  the  Warren  and  Burger 
courts,  maintained  intact  no  matter 
how  wrong  they  may  be. 

I  have  a  feeling  a  number  of  them 
will  remain  intact,  in  part  because 
Judge  Clarence  Thomas  will  be  there 
and  because  he  is  not  in  anybody's 
pocket.  I  guarantee  to  this  body  that 
Clarence  Thomas  is  going  to  disappoint 
a  number  of  us  on  this  side  as  well  as 
a  number  of  us  on  that  side  from  time- 
to-time  because  he  will  not  decide  the 
law  the  way  we  think  he  ought  to.  But 
that  is  true  of  almost  every  Supreme 
Court  nominee  in  history. 

I  *have  to  tell  you  if  we  start  deter- 
mining that  we  cannot  vote  for  any- 
body who  is  nominated  to  the  Supreme 
Court  who  does  not  agree  with  every 
one  of  our  litmus  test  positions  on  is- 
sues, there  will  never  be  Justices  on 
the  Supreme  Court,  nor  will  the  Court 
amount  to  much  because  it  will  be 
thoroughly  politicized.  And  once  that 
happens  they  will  become  the 
superlegislature.  And  these  bodies,  the 


Senate  and  House,  will  diminish  in  im- 
portance. The  principle  of  separation  of 
powers  that  the  Constitution  has  pro- 
vided, and  which  has  made  this  country 
the  greatest  country  in  the  world  and 
which  has  served  the  American  people 
about  as  well  as  any  constitutional 
provision  possibly  could,  would  then  be 
jeopardized. 

Mr.  President.  I  am  concerned.  I  am 
concerned  that  to  judge  him  on  the  few 
litmus  test  issues  he  is  being  judged  on 
by  some  who  are  going  to  vote  ag^ainst 
him  contributes  to  a  destabilization  of 
government  by  erosion  of  the  principle 
of  separation  of  powers. 

We  simply  cannot  afford  the  luxury 
to  reject  judicial  nominees  because 
they  do  not  agree  with  us  on  issues  or 
even  two  or  three  issues,  with  what  we 
think  are  the  right  things  that  ought 
to  be  done. 

There  are  literally  thousands  of  is- 
sues that  can  come  before  that  Court, 
and  every  issue  that  does  is  important 
to  those  litigants.  And  the  best  we  can 
do  in  the  Congress  is  to  support  people 
of  honesty,  integrity,  good  judicial 
temperament,  good  work  habits,  and 
good  intellectual  capacity.  I  have  to 
tell  you  Clarence  Thomas  has  all  of 
those  going  for  him. 

Anybody  who  watched  the  hearings 
has  to  admit  this  is  a  very  fine  man,  of 
grreat  capacity,  who  will  do  a  great  job 
on  the  Court,  maybe  not  one  that  will 
please  each  and  every  one  of  us  on  each 
and  every  issue — he  is  certainly  not 
one  who  will  do  that — but  nevertheless 
one  who  will  give  it  his  best,  and  do  a 
good  job  and  I  think  be  a  role  model  for 
all  of  us  to  follow. 

I  hope  all  of  our  colleagues  will  give 
him  a  better  break  and  really  look  at 
the  record  now,  really  look  at  what  he 
stands  for,  really  look  at  his  life,  really 
look  at  his  service  in  State  government 
and  the  three  branches  of  the  Federal 
Government,  and  his  tenure  in  the  pri- 
vate sector  and  give  this  man  the  op- 
portunity, as  one  of  only  two  Afl"ican 
Americans  ever  nominated  to  the 
Court,  to  serve  the  people  of  the  United 
States  of  America  and  to  be  example 
all  of  us  would  like  him  to  be.  I  know 
he  can  and  I  hope  that  all  of  us  will 
consider  voting  for  him  next  Tuesday 
evening. 

It  is  an  important  vote.  I  think  It  is 
important  that  we  give  him  our  assur- 
ances that  we  have  confidence  that  he 
can  do  the  job.  I  know  he  has  con- 
fidence he  can.  He  held  one  of  the 
toughest  positions  in  the  Government 
and  did  it  well  and  had  the  praise  of 
those  who  philosophically  disagreed 
with  him.  To  have  him  now  being  held 
up  because  of  litmus  tests,  and  dam 
few  at  that,  I  think  is  the  ultimate 
irony  in  this  Supreme  Court  confirma- 
tion process. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER-  (Mr. 
ROBB).  The  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  I  rise  in 
strong,  unqualified  support  for  the  con- 
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nrmation  of  Judge  Clarence  Thomas  as 
an  Associate  Justice  of  the  U.S.  Su- 
preme Court. 

It  has  been  observed  that,  "when  a 
man  assumes  leadership,  he  forfeits  the 
right  to  mercy."  Clarence  Thomas, 
knowing  the  Interest  groups  arrayed 
against  him.  had  no  expecUtlon  of 
mercy,  but  he  has  every  right  to  de- 
mand honesty  and  fair  play,  and  he  has 
found,  in  many  cases,  very  little  of  ei- 
ther. 

The  tone  was  set  when  Florence  Ken- 
nedy described  the  National  Organiza- 
tion for  Women's  objective.  "We  are 
going  to  Bork  him."  she  said.  "We're 
going  to  kill  him  politically  •  *  *  this 
little  creep,  where  did  he  come  li-om?" 
For  groups  like  these,  politics  has  be- 
come nothing  more  than  the  system- 
atic organlMitlon  of  hatreds.  Civility 
and  Integrity  are  sacrificed  to  irra- 
tional bitterness.  They  Insult  and  triv- 
ialize an  important  process  with  shrill 
nonsense.  They  have  forfeited  their 
moral  authority  through  exaggeration 
and  distortion.  But  they  have  suc- 
ceeded in  making  the  work  of  the  Sen- 
ate more  difficult. 

It  is  our  responsibility  to  ensure  that 
Judge  Thomas  is  fairly  treated— to 
hear  the  evidence  above  a  din  of  par- 
tisanship. The  confirmation  process  is 
not  properly  a  political  struggle— that 
struggle  was  decided  in  a  Presidential 
election  3  years  ago.  It  is.  instead,  an 
impartial  consideration  of  ability,  ac- 
complishment, temiwrament,  and  re- 
spect for  constitutional  values. 

That  Is  o\ir  goal.  Only  by  these  stand- 
ards are  we  worthy  to  sit  In  Judgment 
of  those  who  Judge. 

Some  of  the  specific  criticisms  lev- 
eled at  Judge  Thomas  shout  for  refuta- 
tion. Let  me  specifically  address  a  few: 
First,  he  has  been  aissaulted  with  an 
Intolerance  that  I  have  seldom  wit- 
nessed In  Washington.  A  nationally 
syndicated  columnist  accuses,  "if  you 
gave  Clarence  Thomas  a  little  flour  on 
his  face,  you'd  think  you  had  David 
Duke  talking."  Harvard  Law  Prof.  Der- 
rick Bell  has  pronounced  that  Thomas 
"looks  black  and  thinks  white"  and 
acts  like  a  slave  nnade  an  overseer  by 
his  white  masters.  The  New  York 
Times  felt  it  was  necessary  to  consult 
a  prominent  psychiatrist  to  find  out 
how  an  educated  black  man  might  ac- 
tually become  a  conservative— as 
though  his  political  beliefs  were  symp- 
toms of  some  mental  dysfunction. 

This  reaction  encompasses  both  fear 
of  diversity  and  a  resentment  of  rival 
authority.  It  is  a  heavy-handed  at- 
tempt to  Impose  the  reign  of  the  politi- 
cally correct  through  the  intimidation 
of  demeaning  invective. 

On  this  issue.  Clarence  Thomas  spoke 
for  himself  in  1985  more  convincingly 
than  any  of  his  defenders.  In  the  Los 
Angeles  Times  he  wrote: 

There  Menu  to  be  an  obMMlon  with  paint- 
ing blacks  u  an  unthinking  group  of  autom- 
atons, with  a  common  set  of  views,  opinions 


and  ideas.  Anyone  who  dares  suggest  this 
may  not  be  the  case  •  •  •  Is  Immediately 
cast  as  attacking  the  black  leadership  or  as 
some  kind  of  anti-black  renegade. 

Many  of  us  accept  the  ostracism  and  public 
mockery  In  order  to  have  our  own  ideas, 
which  are  not  intended  to  coincide  with  any- 
one elses'  although  they  may  do  just  that. 
The  popularity  of  our  views  is  unimportant; 
hence,  polls  and  referendums  are  not  needed 
to  sustain  or  ratify  them.  Perhape  the  most 
amasing  Irony  Is  that  those  who  claim  to 
have  progressive  Ideas  have  very  regressive 
ones  about  individual  freedoms  and  the  at- 
tendant fteedom  to  have  and  express  ideas 
different  from  theirs. 

We  certainly  cannot  claim  to  have  pro- 
gressed much  in  this  country  as  long  as  It  is 
Insisted  that  our  intellects  are  controlled  en- 
tirely by  our  pigmentation. 

Second,  Judge  Thomas  has  been  ac- 
cused of  opposing  basic  civil  rights 
with  brutish  insensltlvlty.  Here  again, 
the  charge  is  moral,  while  the  real  dis- 
agreement is  political.  Thomas  ex- 
plains: 

I  firmly  Insist  that  the  Constitution  be  in- 
terpreted In  a  colorblind  fashion.  It  Is  futile 
to  talk  of  a  colorblind  society  unless  the 
constitutional  principle  is  first  esubllshed. 
Hence,  I  emphasize  black  self-help,  as  op- 
posed to  racial  quotas  and  other  race-con- 
scious, legal  devices  that  only  further  and 
deepen  the  original  problem. 

While  Judge  Thomas  supports  affirm- 
ative action,  he  has  opposed  quotas  and 
preferential  treatment.  It  would  be  an 
extraordinary  Irony  to  label  as  an 
enemy  of  civil  rights  a  person  who  ar- 
ticulates views  accepted  by  most  of  the 
American  public  and  defended  by  fig- 
ures such  as  Hubert  Humphrey  and 
Martin  Luther  King,  Jr. 

Third,  Judge  Thomas  has  been 
charged  with  being  unresponsive  to 
questions  by  the  Judiciary  Committee. 
Here  some  historical  perspective  Is  in 
order.  During  Judge  Thurgood  Mar- 
shall's confirmation  hearings,  he  was 
questioned  closely  by  Senator  John 
McClellan  of  Arkansas  concerning  Mi- 
randa versus  Arizona.  Marshall  replied: 
On  decisions  that  are  cerUin  to  be  reexam- 
ined in  the  court,  it  would  be  Improper  for 
me  to  comment  on  them  in  advance.  From 
all  the  hearings  I  have  read  about.  It  has 
been  considered  and  recognlied  as  improper 
for  a  nominee  to  a  Judgeship  to  comment  on 
a  cause  he  will  have  to  pass  on. 

That  Is  not  a  quote  from  Clarence 
Thomas.  That  Is  a  quote  from 
Thurgood  Marshall. 

But  this  was  not  all.  Senator  Sam 
Ervln  attempted  to  get  Marshall  to  dis- 
cuss the  case  law  that  led  up  to  Mi- 
randa—much like  questions  asked  on 
the  privacy  cases  that  led  to  Roe  ver- 
sus Wade.  But  Marshall  would  not  even 
comment  on  the  words  of  the  fifth 
amendment  concerning  self-incrimina- 
tion. A  frustrated  Ervln  complained 
that,  with  the  Supreme  Court's  wide 
Jurisdiction,  the  nominee  would  be  giv- 
ing the  committee  very  little  specific 
Information.  "It  Is  a  problem,"  admit- 
ted Marshall.  But  he  added  that  It  was 
a  problem  for  the  conxmlttee,  not  for 
the    nominee.    In    the    end,    Marshall 


would  only  conmient  on  cases  decided 
long  ago  which  were  no  longer  con- 
trovGFsl&l. 

I  find  it  somewhat  ironic  that  many 
members  of  the  Judiciary  Committee 
complain  so  long  and  loud  about  the  re- 
sponse given  by  this  current  nominee 
and  the  position  taken  by  this  nominee 
was  Identical  to  the  position  taken  by 
his  predecessor,  who  was  roundly 
praised  for  his  judicial  Integrity,  for 
his  openmindedness.  and  for  his  objec- 
tivity by  these  very  people  criticizing 
Clarence  Thomas. 

Fourth,  Thomas  has  been  opposed  be- 
cause he  would  upset  the  Ideological 
alignment  of  the  court.  But  in  that 
same  Marshall  confirmation,  a  re- 
sponse to  that  objection  came  from 
Senator  Roman  Hruska  of  Nebraska. 
He  had  received  a  letter  claiming  that 
Marshall  was  too  liberal  and  would 
upset  the  balance  of  the  Court.  "The 
nominating  power."  he  argued  on  the 
Senate  floor,  "lies  with  the  President 
of  the  United  States:  If  it  is  his  desire 
to  appoint  someone  he  considers  a  lib- 
eral, that  Is  his  prerogative.  If  he 
wants  to  nominate  someone  he  consid- 
ers a  conservative,  that  Is  also  his  pre- 
rogative. The  role  of  the  Senate  Is  to 
Inquire  into  the  integrity,  the  com- 
petence and  the  record  of  the  man"  not 
his  Ideology. 

Fifth,  Judge  Thomas'  record  at  the 
E^qual  Employment  Opportunity  Com- 
mission has  also  come  under  attack. 
That  Commission  experienced  some 
difficulties.  But  the  only  way  we  know 
of  those  problems  is  because  of  the  case 
management  and  litigation  tracking 
improvemento  that  Thomas  himself 
Initiated.  The  Chicago  Tribune  con- 
cluded in  1988,  "everybody  makes  mis- 
takes. Too  few  people  in  public  life  own 
up  to  them,  much  less  pledge  uncom- 
promisingly that  they  will  be  cor- 
rected. Bless  you.  Mr.  Thomas,  for 
straight  talk  in  an  age  of  waffling." 

And  those  problems  were  corrected. 
In  1981,  before  Thomas'  tenure,  the 
EEOC  recovered  less  than  $30  million  in 
benefits  for  victims  of  age  discrimina- 
tion. In  1989.  the  figure  was  nearly  $61 
million.  In  1981,  89  lawsuits  were  filed 
under  the  Age  Discrimination  in  Em- 
ployment Act.  In  1989,  It  was  133.  All 
this  was  accomplished  during  a  time 
when  manpower  was  decreased  by  10 
percent. 

E^ach  of  these  Issues  has  been  near 
the  center  of  controversy  In  the  Thom- 
as nomination.  But  the  most  basic, 
challenging,  complex  debate  has  con- 
cerned the  nominee's  conception  of 
natural  law.  The  chairman  of  the  Judi- 
ciary Committee  told  Judge  Thomas, 
"finding  out  what  you  mean  when  you 
would  apply  a  natural  law  philosophy 
to  the  Constitution  Is,  In  my  view,  the 
most  Important  tasks  of  these  hear- 
ings." 

The  press  has  joined  In  the  attempt. 
Reporters  who  have  seldom  darkened 
the  door  of  a  church  read  Aquinas  long 


into  the  night.  U.S.  News  &  World  Re- 
port asks  what  it  considers  the  omi- 
nous question,  "would  Justice  Thomas 
put  Ood  on  the  bench"?  It  warns  that 
Thomas  would  "provoke  a  firestorm  of 
opposition  If  he  suggests  that  practices 
such  as  birth  control  •  *  *  axe  'unnatu- 
ral' and,  thus,  not  protected." 

Nine  constitutional  scholars  jointly 
wrote  a  letter  to  the  Senate  Judiciary 
Committee  about  Judge  Thomas'  natu- 
ral law  convictions:  "As  a  matter  of 
constitutional  method,  natural  law  is 
disturbing  when  invoked  to  allow  sup- 
posedly self-evident  moral  'truth'  to 
substitute  for  the  hard  work  of  devel- 
oping principles  drawn  from  the  con- 
stitutional text  and  precedent." 

The  Leadership  Conference  of  Civil 
Rights  argues  that  Thomas'  opinions 
on  natural  rights  are  "radical  and 
place  him  well  outside  the  judicial 
mainstream."  The  National  Women's 
Law  Center  concludes,  "Judge  Thomas' 
theory  sets  him  far  outside  the  main- 
stream of  legal  thinking." 

But  it  has  been  constitutional  schol- 
ar Lawrence  Tribe  who  has  raised  the 
most  dramatic  concerns.  "The  power  of 
Congress  and  of  every  State  and  local 
legislature  [hangs]  in  the  balance,"  he 
writes.  Thomas'  view  of  natural  law 
threatens  nothing  less  than  "the  fate 
of  self-government  in  the  United 
SUtes." 

Even  discounting  for  hyperbole,  this 
is  a  serious  charge.  And  I  want  to  take 
a  few  moments  to  examine  the  issue 
more  closely,  and  particularly  Judge 
Thomas'  opinion  on  this  matter. 

At  the  most  abstract  level,  there 
should  not  be  much  controversy  at  all. 
A  distinction  between  natural  or  high- 
er law  and  positive  or  written  law  is  at 
the  root  of  our  national  tradition.  The 
Declaration  of  Independence  talks  of 
"certain  unalienable  rights"— but  more 
than  that,  it  argues  "that  to  secure 
these  rights,  governments  are  insti- 
tuted among  men." 

Individual  rights,  the  American 
Founders  asserted,  existed  before  they 
actually  did  any  founding.  These 
rights,  in  short,  are  essential  to  the  na- 
ture of  things.  A  just  government  is 
created  to  secure  them.  Hunmn  rights 
do  not  come  into  existence  because  of 
some  political  act.  On  the  contrary, 
every  political  act  must  conform  Itself 
to  the  fact  of  their  existence. 

The  alternative  to  a  belief  in  natural 
law  is  moral  relativism  and  what  is 
called  legal  realism  or  positivism.  In 
this  view,  there  is  no  higher  authority 
than  the  law  itself.  There  is  no  objec- 
tive Justice,  only  a  balance  between 
competing  interests.  No  "law  of  nature 
and  nature's  Ood"  stands  in  judgment 
over  the  actions  of  government.  Jurist 
Hans  Kelsen,  who  taught  at  both  Har- 
vard and  UC-Berkeley,  argued  that  law 
Is  only  "a  system  of  coercion-Imposing 
norms  which  are  laid  down  by  human 
acts  In  accordance  with  a  constitu- 
tion." They  have  nothing,  in  short,  to 


do  with  morality.  "Any  content  what- 
soever can  be  legal:  There  is  no  human 
behavior  which  could  not  function  as 
the  content  of  a  legal  norm." 

Opponents  of  Judge  Thomas  may 
contend  for  this  view;  they  may  attack 
rival  theories;  but  they  may  not  claim 
that  this  view  stands  in  the  main- 
stream of  American  constitutional  in- 
terpretation. Randy  Burnett,  professor 
at  ITT-Kent  College  of  Law.  comments, 
"Americans  believe  they  have  rights 
that  the  Government  didn't  create  and 
can't  take  away.  Thomas  is  right  in 
the  mainstream  of  what  people  think." 

The  point  of  natural  law  is  actually 
very  simple.  Constitutions  do  not  cre- 
ate rights.  They  recognize  them  be- 
cause they  already  exist.  And  they  can 
never  be  sacrificed  merely  because  it 
would  be  useful  or  popular.  This  is  the 
conviction  that  allows  us  to  condenm 
slavery,  for  example,  both  in  ancient 
Rome  and  the  antebellum  South.  Moral 
judgments  on  basic  rights  do  not 
change  with  the  flow  of  history  or  poll- 
tics. 

Judge  Thomas  has  put  himself 
squarely  in  this  tradition: 

Our  political  way  of  life  is  by  the  laws  of 
nature  and  nature's  Ood,  and  of  courae,  pre- 
supposes the  existence  of  Ood.  the  moral 
ruler  of  the  universe,  and  a  rule  of  right  and 
wrong,  of  just  and  unjust,  binding  upon  man, 
preceding  all  institutions  of  human  society 
and  government. 

If  the  nominee  did  not  have  such  a 
belief— If  his  thinking  were  adrift  in 
relativism  and  skeptical  of  man's  natu- 
ral, Innate  worth— this  would  be  a 
cause  for  concern.  The  upward  progress 
of  Western  law  is  the  history  of  extend- 
ing and  applying  natural  law  to  a  wid- 
ening circle  of  inclusion — to  blacks, 
women,  the  physically  and  mentally 
handicapped.  University  of  Chicago  law 
professor  Oeoffrey  Miller  asserts  that 
natural  law  is  a  theory  which  has  "led 
to  many  of  the  most  important  and  re- 
vered events  in  the  history  of  civil  lib- 
erties." 

A  survey  of  that  history  is  an  ac- 
count of  the  highlights  of  American 
conscience  and  international  justice. 
The  Founders,  as  law  students,  would 
have  read  William  Blackstone,  whose 
writings  were  standard  texts  for  the 
ERA: 

The  law  of  nature,  dictated  by  Ood  himself, 
is  binding  in  all  counties  and  at  all  times;  no 
human  laws  are  of  any  validity  if  contrary  to 
this;  and  such  of  them  as  are  valid  derive  all 
force  and  all  their  authority  from  this  origi- 
nal. 

Alexander  Hamilton,  steeped  In  this 
tradition,  argued,  "The  fundamental 
source  of  all  errors,  sophisms  and  false 
reasoning  is  a  total  ignomace  of  the 
natural  rights  of  mankind." 

In  the  early  19th  century.  Chief  Jus- 
tice Lemuel  Shaw  of  the  Massachusetts 
Supreme  Court  called  the  acquisition 
of  a  slave  "contrary  to  natural  right." 
It  was  this  central  argument  that  ani- 
mated the  movement  for  the  abolition 
of  slavery. 


This  principle  was  invoked  to  justify 
the  Nuremburg  trials  of  Nazi  war 
criminals.  After  the  Holocaust,  when 
an  international  tribunal  was  assem- 
bled, it  was  concluded  that  natural  law 
provided  a  "solid  foundation  for  the  es- 
tablishment of  basic  human  rights  for 
all  men,  everywhere."  These  tran- 
scendent standards  of  justice  allowed 
for  legal  judgment  In  the  absence  of 
positive  law. 

For  the  same  reason,  it  is  embodied 
in  the  Universal  Declaration  of  Human 
Rights  adopted  by  the  United  Nations. 
That  document  begins,  "Whereas  rec- 
ognition of  the  Inherent  dignity  and  of 
the  equal  and  inalienable  rights  of  all 
members  of  the  human  family  is  the 
foundation  of  freedom,  justice,  and 
peace  in  the  world.  •  •  •" 

Belief  in  natural  law  Informed  the 
civil  rights  movement  in  America  from 
its  beginnings.  Thurgood  Marshall,  in 
his  brief  for  Brown  versus  Board  of 
Ekiucatlon,  takes  36  pages  to  outline 
the  ethico-moral  principles  that  inter- 
pret the  meaning  of  "equal  protection" 
and  "due  process"  In  the  intentions  of 
the  men  who  wrote  the  14th  amend- 
ment. "Their  beliefls,"  Marshall  said, 
"rested  upon  the  basic  proposition  that 
all  men  were  endowed  with  certain  nat- 
ural rights."  In  his  argument,  he 
quoted  approvingly  from  an  early  oppo- 
nent of  slavery  that  "the  law  of  nature 
clearly  teaches  the  natural  Republican 
equality  of  all  mankind." 

In  the  constitutional  law  textbook  he 
authored,  Lawrence  Tribe  writes  that 
natural  rights  "have  been  invoked  by 
more  than  one  justice  of  the  Supreme 
Coiu*t  in  modem  times  as  a  suggested 
framework  for  delineating  the  reach  of 
the  liberty  clause  of  the  14th  amend- 
ment." Among  the  judges  he  cites  are 
Justice  John  Paul  Stephens,  and  re- 
tired Justice  William  Brennan. 

In  1976,  Justice  Stephens  joined  in  a 
dissent  with  Justices  Brennan  and 
Marshall,  wrote:  "I  had  thought  it  self- 
evident  that  all  men  were  endowed  by 
their  creator  with  liberty  as  one  of  the 
cardinal  inalienable  rights." 

Even  some  major  liberal  legal  theo- 
rists have  made  room  for  natural  law 
reasoning.  Tribe  himself  testified  at 
the  Judiciary  Committee  hearings  for 
Judge  Bork:  "I  am  proud  that  we  have 
*  *  *  a  200-year  tradition  establishing 
that  people  retain  certain  unspecified 
fundamental  rights  that  courts  were 
supposed  to  discern  and  defend."  Ron- 
ald Dworkin,  another  prominent  liberal 
scholar,  concludes.  "If  any  theory 
which  makes  the  content  of  law  some- 
times depend  on  the  correct  answer  to 
some  moral  question,  then  I  am  guilty 
of  natural  law." 

American  history  is  guilty  of  natural 
law  for  the  simple  reason  that  it  Is  in- 
separable from  the  theory  of  our  found- 
ing. But  the  concept  Is  broad.  And  a  be- 
lief in  natural  rights  does  not  settle 
the  question  of  who  should  actually 
possess  them.  Professor  John  Hart  Ely 


26620 


CONGRESSIONAL  RECORD— SENATE 


October  4,  1991 


h....M»     4m     ¥\iM 


mmntA  nf  trmti  flrnvflmniAnt.  ftnd  they  rest  on 


October  4,  1991  CONGRESSIONAL  RECORD— SENATE  25621 

law  Is  the  only  altemaUve  to  the  willfulness    Clint  Bollck.  Thomas  comments,  "At    test  to  vote.  He  knows  first  hand  the 


25620 


CONGRESSIONAL  RECORD— SENATE 


October  4,  1991 


October  4,  1991 


CONGRESSIONAL  RECORD— SENATE 


25621 


of  Stanford  Law  School  wrote  In  his 
1980  book  "Democracy  and  Dla trust" 
that  natural  law  "•  *  *  has  been  sum- 
marized In  support  of  all  manner  of 
causes— some  worthy,  some  nefarious — 
and  often  on  both  sides  of  the  same 
Issue."  An  obvious  case  was  the  use  of 
natural  law  reasoning  by  both  Abra- 
ham Lincoln  and  Senator  Calhoun  dur- 
ing the  debate  over  slavery. 

So  even  admitting  that  a  belief  In 
natural  law  Is  not  extreme  or  bizarre, 
it  Is  also  not.  In  the  end,  sufficient  to 
define  a  legal  philosophy.  Questions  re- 
main. Precisely  what  portion  of  natu- 
ral law  are  judges  in  particular  entitled 
or  required  to  enforce?  Is  it  possible  to 
affirm  a  conservative  belief  In  Judicial 
restraint  and  assert  the  existence  of 
natural  rights? 

On  these  questions,  I  believe  that 
Judge  Thomas  has  given  us  the  out- 
lines of  a  response. 

Thomas'  arg\iment  begins  with  the 
question  of  slavery.  His  object,  accord- 
ing to  his  writings,  is  not  to  seek  some 
grand  and  unifying  philosophic  theme. 
It  Is  to  answer  one  question:  Was  the 
practice  of  slavery  unconstitutional 
even  though  the  Constitution  did  not 
actually  condemn  it?  It  is  a  study  that 
led  him  directly  to  the  Declaration  of 
Independence,  history's  boldest  state- 
ment of  natural  law  philosophy:  "We 
hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that 
they  au-e  endowed  by  their  creator  with 
certain  unalienable  rights  *  *  *." 

Thomas  contends  that  the  Founders 
crafted  a  Constitution  that  pre- 
supposed this  earlier  statement  of  pur- 
pose in  the  Declaration.  He  notes  that 
the  Framers  excluded  the  word  "slav- 
ery" flfom  the  text  of  the  Constitution 
entirely.  And  he  argues  that  the  au- 
thors of  that  document  envisioned  the 
eventual  abolition  of  slavery— a  day 
when  the  promises  of  the  Declaration 
would  be  kept.  This,  he  is  convinced,  is 
the  reason  that  Dred  Scott  was 
wrongly  decided — because  a  broad  no- 
tion of  natural  rights  animates  the 
Constitution  through  the  Declaration. 
"The  Constitution  should  be  read." 
Judge  Thomas  explains,  "sis  Lincoln 
read  it.  In  light  of  the  moral  aspira- 
tions toward  liberty  and  equality  an- 
nounced In  the  Declaration  of  Inde- 
pendence." 

In  a  Howard  Law  School  Journal  ar- 
ticle of  1987  he  makes  a  more  detailed 
application:  "The  Jurisprudence  of 
original  Intention  cannot  be  under- 
stood as  sympathetic  with  the  Dred 
Scott  reasoning,  if  we  regard  the  origi- 
nal intention  of  the  Constitution  to  be 
the  fulfillment  of  the  ideals  of  the  Dec- 
laration of  Independence,  as  Lincoln, 
Frederick  Douglass,  and  the  Founders 
understood  it." 

A  great  deal  of  the  Constitution,  of 
course,  can  be  read  without  any  ref- 
erence to  moral  principle— things  like 
age  requirements  for  office  and  many 
other  portions  of  the  Constitution.  But 


there  are  morally  charged  terms  in  the 
Constitution.  The  preamble  sets  the 
goal  of  establishing  Justice.  The  ninth 
amendment  talks  of  unenumerated 
rights.  As  a  number  of  scholars  have 
noted,  the  Constitution  seems  to  make 
use  of  the  natural-rights  language  of 
the  Declaration. 

More  specifically,  Judge  Thomas  be- 
lieves that  the  Constitution  embodies 
natural  rights  in  the  privileges  and  im- 
munities clauses  of  article  4  and  the 
14th  amendment.  He  is  convinced  these 
passages  amount.  In  the  words  of  one 
commentator,  "to  an  enforceable  dec- 
laration of  civic  freedom." 

The  privileges  and  Immunities 
clauses  of  the  Constitution  have  gone 
unused  for  some  time.  Thomas  has  ar- 
gued for  their  revival.  He  has  com- 
mented that  Brown  versus  Board  of 
Education  was  a  good  opportunity— but 
a  missed  opportunity— to  reawaken 
these  principles.  He  has  strongly  at- 
tacked the  Slaughterhouse  Cases  which 
weakened  the  privileges  and  immuni- 
ties clauses  and  stripped  the  Civil  War 
amendments  of  their  power— a  develop- 
ment that  prepared  the  way  for  legal 
segregation. 

All  this  comes  down  to  a  basic  point. 
The  centrality  of  the  Declaration  re- 
quires that  the  emphasis  of  Judge 
Thomas'  approach  to  natural  rights  be 
placed  on  Individual  liberty  and  lim- 
ited government.  It  cannot  be  an  in- 
strument of  Intrusion  or  unchecked 
power  because  it  must  work  within  the 
boundaries  set  by  the  Constitution,  and 
through  it.  the  Declaration.  Thomas 
explains: 

I  would  advocate.  Instead,  a  true  Jurispru- 
dence of  ortgrlnal  Intent,  one  which  under- 
stood the  Constitution  In  light  of  the  moral 
and  political  teachings  of  human  equality  In 
the  declaration.  •  •  •  Here  we  find  both 
moral  backbone  and  the  strongest  defense  of 
Individual  rights  against  collectlvlst 
schemes,  whether  by  race  or  over  the  econ- 
omy. •  •  •  the  natural  rlghu,  higher-law  un- 
derstanding of  our  Constitution  Is  the  non- 
partisan basis  for  limited,  decent,  and  free 
government. 

In  short.  Thomas  proposes  an  insepa- 
rable connection  between  natural  law, 
individual  rights,  and  limited  govern- 
ment—forged in  our  founding  docu- 
ments. This  conception  of  natural  law 
is  not  a  speculation  of  theology  or  phi- 
losophy. It  is  an  attempt  to  discern 
what  Thomas  calls  a  true  jurisprudence 
of  original  Intent.  At  the  end  of  this 
search  is  a  clear  conviction- the  natu- 
ral rights  of  Individuals  place  limits  on 
government,  limits  that  require  a  sepa- 
ration of  powers  and  bind  each  branch, 
including  the  courts. 
Thomas  concludes: 

Here,  as  Lincoln  put  It.  lies  the  father  of 
all  moral  principle  In  America.  Equality 
means  equality  of  individual  rights,  an 
equality  resting  on  the  laws  of  nature  and 
nature's  God.  •  •  •  because  no  man  Is  the 
natural  niler  of  another,  government  must 
proceed  by  consent.  And  that.  In  turn,  re- 
quires representation,  elections  and  the  sep- 
aration of  powers.  These  are  the  require- 


ments of  free  government,  and  they  rest  on 
the  moral  conception  of  human  worth,  based 
on  human  nature. 


This  understanding  of  natural  law, 
far  from  being  a  license  for  activism,  is 
a  demand  for  restraint.  It  requires  a  re- 
spect for  individual  freedom  and  the 
sovereignty  of  the  people.  And  It  ac- 
cepts the  constitutional  allocation  of 
authority  between  the  branches  of  gov- 
ernment. 

A  Judge,  with  these  constraints,  does 
not  have  the  warrant  to  enforce  a 
broad  definition  of  natural  rights  as  he 
sees  them.  The  scope  of  his  decisions  Is 
set  by  the  vision  of  natural  law  con- 
tained in  the  Constitution  and  Inter- 
preted by  the  Declaration. 

This  is  the  reason  Judge  Thomas 
could  tell  a  meeting  of  the  Federalist 
Society  in  1988.  "A  natural  rights  un- 
derstanding does  not  give  Justices  a 
right  to  roam."  This  Is  the  reason  he 
insisted  to  the  Judiciary  Committee 
that  If  confirmed  he  would  employ  the 
traditional  tools  of  constitutional  In- 
terpretation and  statutory  construc- 
tion. This  is  the  reason  he  has  claimed, 
natural  rights  and  higher  law  argu- 
ments are  the  best  defense  of  liberty 
and  of  limited  government. 

A  belief  in  the  existence  of  natural 
law  does  not  mean  that  judges  can  re- 
place the  conception  of  those  principles 
that  informs  the  Constitution  with 
their  own  beliefs  on  the  subject.  Judge 
Thomas,  in  essence,  has  expressed  two 
separate  convictions:  A  belief  In  higher 
law.  and  a  Judicial  philosophy  that  for- 
bids him  from  putting  his  own  opinions 
of  that  law  in  place  of  the  Founders'  vi- 
sion. 

With  this  in  mind.  It  is  no  mystery 
why  Judge  Thomas  has  repeatedly  at- 
tacked the  idea  that  Judges  should 
overturn  positive  law  based  on  their 
personal  understanding  of  natural  law. 
The  Constitution  cannot  be  Interpreted 
by  any  individual  moral  vision.  It  can 
only  be  read  through  an  understanding 
of  the  higher  law  principles  of  the 
equality  asserted  In  the  Declaration. 

Natural  law,  as  Thomas  defines  it.  Is 
a  means  to  understand  the  Constitu- 
tion, not  a  method  to  supplement  Its 
deficiencies.  "My  point,"  he  told  the 
Judiciary  Committee  on  September  10, 
"was  simply  that  in  understanding 
overall  our  constitutional  government, 
that  It  was  Important  one  understood 
how  they  believed— or  what  they  be- 
lieved In  natural  law  or  natural 
rights." 

Thomas  summarizes  his  approach 
carefully: 

The  best  defense  of  limited  government,  of 
the  separation  of  powers,  and  of  the  judicial 
restraint  that  flows  from  the  commitment  to 
limited  government  Is  the  higher  law  politi- 
cal philosophy  of  the  Founders.  •  *  •  More- 
over, without  recourse  to  higher  law,  we 
abandon  our  best  defense  of  Judicial  review— 
a  Judiciary  active  In  defense  of  the  Constitu- 
tion, but  Judicious  In  restraint  and  modera- 
tion. Rather  than  being  a  justification  for 
the  worst  type  of  Judicial  activism,  higher 


law  is  the  only  alternative  to  the  willfulness 
of  both  run-amok  majorities  and  run-amok 
Judges.  *  *  *  To  believe  that  natural  rights 
allows  for  arbitrary  decisionmaking  would 
be  to  misunderstand  constitutional  Jurispru- 
dence based  on  higher  law. 

Legal  analyst  Jeff  Rosen,  writing  In 
the  New  Republic,  contends: 

But  in  Thomas'  case,  fears  of  judicial  ac- 
tivism seem  to  be  unfounded.  Like  many  lib- 
erals, Thomas  believes  in  natural  rights  as  a 
philosophic  matter,  but  unlike  many  lib- 
erals, he  does  not  see  natural  law  as  an  inde- 
pendent source  of  rights  for  Judges  to  dis- 
cover and  enforce.  *  •  •  Natural  law  for 
Thomas  is  a  way  of  providing  moral  back- 
bone for  rights  that  are  explicitly  listed  In 
the  Constitution  rather  than  a  license  for 
creating  ones  that  aren't. 

In  the  end.  this  evidence  led  Michael 
Moore,  professor  of  legal  philosophy  at 
the  University  of  Pennsylvania,  to  as- 
sert: 

I  take  the  attack  on  Thomas'  natural-law 
views  as  a  ploy  by  those  who  don't  like  his 
values.  •  *  *  There's  nothing  about  natural- 
law  theory  about  how  judges  should  Judge 
that's  outside  the  mainstream. 

In  looking  at  Thomas'  record  and 
writings.  I  am  convinced  there  are  at 
least  three  strong  indications  that  the 
nominee  takes  these  related  commit- 
ments to  Judicial  restraint  and  individ- 
ual freedom  very  seriously. 

First,  his  approach  to  the  ninth 
amendment  indicates  a  keen  awareness 
of  a  Judge's  limited  roll.  He  wrote  in  a 
1989  article: 

The  amendment  has  great  significance  In 
that  it  reminds  us  that  the  Constitution  Is  a 
document  of  limited  government.  But  it  does 
not  grant  the  Supreme  Court  an  unlimited 
power  to  overturn  laws  for  that  would  seem 
to  be  a  blank  check. 

Second,  the  20  opinions  he  authored 
on  the  D.C.  Court  of  Appeals,  and  the 
170  cases  he  participated  in.  have  been 
called  by  one  analyst,  textbook  exam- 
ples of  judicial  restraint.  In  not  one  in- 
stance has  he  employed  a  personal  con- 
ception of  natural  law  to  justify  a  Judi- 
cial opinion.  In  fact,  the  first  draft  of 
the  Alliance  for  Justice  rei)ort  making 
the  case  against  Judge  Thomas  con- 
cluded, "His  decisions  do  not  indicate 
an  overly  Ideological  tilt,  although 
they  are  generally  conservative."  It  Is 
interesting  to  note  that  In  a  later  ver- 
sion of  that  same  report,  that  passage 
is  removed. 

Far  flrom  being  repressive.  Judge 
Thomas  has  shown  himself  to  be  strong 
defender  of  free  speech,  even  when  It  is 
offensive.  He  Joined  with  Chief  Judge 
Abner  Mlkva  In  striking  down  a  law 
that  Imposed  a  24-hour  ban  on  indecent 
television.  In  another  case,  Thomas 
agreed  that  the  loss  of  first  amendment 
freedom,  for  even  minimal  periods  of 
time,  may  constitute  Irreparable  In- 
jury. 

Finally,  he  has  laid  to  rest  the 
charge  that  his  approach  to  natural 
rights  Involves  a  radical  application  of 
economic  rights— repudiating  argu- 
ments patterned  on  Lochner.  In  his  re- 
view of  the  book  changing  course  by 


Clint  Bolick.  Thomas  comments,  "At 
times,  Bollck's  libertarianism  goes  too 
far.  He  even  endorses  an  activist  judici- 
ary that  would  strike  down  laws  regu- 
lating the  economy  *  *  *  at  this  point, 
Bolick  appears  to  have  lost  sight  of  the 
higher  law  background  of  the  rights  he 
zealously  seeks  to  defend." 

Thomas  has  been  careful  to  maintain 
that  the  ft'ee  market,  though  essential, 
must  be  restrained  by  a  belief  In 
human  rights  and  dignity.  "Surely  the 
free  market,"  he  wrote  In  1988,  "Is  the 
best  means  for  all  Americans,  In  par- 
ticular those  who  faced  legal  discrimi- 
nation, to  acquire  wealth.  Yet  the  mar- 
ketplace guarantees  neither  Justice  nor 
truth.  After  all,  slaves  or  drugs  can  be 
bought  or  sold.  The  defense  of  legal  op- 
portunity to  compete  In  a  free  market 
is  a  moral  one  that  is  presupposed  in 
the  declaration  *  *  *  In  striving  to  pre- 
serve and  bring  about  what  is  good, 
politics  must  measure  itself  by  the 
standards  of  the  higher  law,  or  rights, 
or  else  It  becomes  part  of  the  problem. 
Instead  of  part  of  the  solution." 

This,  I  believe,  is  the  record  of  a  prin- 
cipled, moderate,  thoughtful  legal 
mind.  It  reveals  a  deep  commitment  to 
individual  liberty.  It  shows  a  profound 
respect  for  the  principles  Inherent  In 
the  founding  of  our  Republic— the 
promise  of  the  declaration  and  the 
words  of  the  Constitution.  It  is  a 
record  in  the  best  tradition  of  Amer- 
ican Justice. 

There  is  no  cause,  or  excuse,  for  the 
vindictive  attacks  from  interest  groups 
this  nominee  has  been  forced  to  endure 
In  silence.  Clarence  Thomas  has  always 
faced  the  need  to  struggle  against 
minds  poisoned  by  hate — as  a  child  in 
the  Segregated  South,  as  a  student  re- 
sented and  taunted,  and  now  as  a  tar- 
get of  raw  bigotry  and  distortion.  His 
ability  to  transcend  these  attacks  is  a 
testament  to  his  character.  The  fact 
they  still  take  place  is  a  shame  to  our 
Nation. 

The  substantive  criticism  many 
groups  have  settled  on — natural  law — is 
actually  our  best  defense  of  human 
rights  and  limited  governmental 
power.  They  use  swords  that  cut  their 
own  fingers.  Firebrands  that  bum  their 
own  homes. 

Perhaps,  in  conclusion,  an  answer  to 
the  National  Organization  of  Women's 
shameful  question  is  in  order,  "Who  Is 
this  creep?" 

Clarence  Thomas  is  a  man  who 
turned  disadvantage  Into  accomplish- 
ment—and now  provides  an  example  for 
others  to  do  the  same.  U.S.  News  it 
World  Report  comments,  "Few  Ameri- 
cans have  started  out  with  so  little  and 
achieved  so  much  as  the  proud  son  of 
unforgiving  poverty  from  Pin  Point, 
OA." 

Clarence  Thomas  is  a  man  who  has 
fi-esh  memories  of  racial  Indignity  and 
legal  oppression.  Thomas  recalls  seeing 
his  grandfather  slowly  poring  over  the 
Bible  so  that  he  could  pass  the  literacy 


test  to  vote.  He  knows  first  hand  the 
suffering  of  a  segregated  America. 
"Not  a  day  passed."  he  has  explained, 
"that  I  was  not  pricked  by  prejudice." 
Elxperiences  like  these  are  never  for- 
gotten. And  memories  like  these  are 
valuable  on  the  highest  court  of  the 
land. 

Clarence  Thomas  Is  a  man  who  has 
more  experience  In  law  enforcement 
than  Justice  Marshall  had  when  con- 
firmed. Who  has  authored  more  Law 
Review  articles  than  Justice  Souter. 
Whose  experience  would  make  him  the 
only  member  of  the  Supreme  Court 
with  a  firsthand  knowledge  of  cor- 
porate law. 

Clarence  Thomas  is  a  man  whose  con- 
ception of  natural  law  Is  shaped  by  the 
sting  of  Its  denial  In  his  own  life.  Mi- 
chael McConnell  of  the  University  of 
Chicago  Law  School  comments: 

When  he  points  out  the  philosophic  connec- 
tions among  the  Declaration  of  Independ- 
ence, the  original  Constitution,  the  speeches 
of  Abraham  Lincoln,  the  enactment  of  the 
fourteenth  amendment  and  the  civil  rights 
movement  of  Dr.  Martin  Luther  King,  Jr..  he 
speaks  from  personal  experience. 

Clarence  Thomas  is  a  man  who  has 
shown  a  career  of  commitment  to  Indi- 
vidual rights.  "My  conviction."  Thom- 
as eirgues.  "is  that  the  most  vulnerable 
unit  In  our  society  is  the  individual. 
And  blacks,  in  my  opinion,  being  one  of 
the  most  vulnerable  groups,  should 
fight  like  hell  to  preserve  Individual 
freedoms." 

And  Clarence  Thomas  is  a  man  who 
will  also,  if  this  body  gives  fair  and  im- 
partial consideration,  be  the  next  Asso- 
ciate Justice  of  the  U.S.  Supreme 
Court.  It  is  my  honor  to  support  him. 

Mr.  President.  I  yield  the  fioor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oklahoma  [Mr.  Nickles]. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  my  friend  and  col- 
league. Senator  Coats,  from  Indiana, 
for  his  well-researched  and  well-stated 
statement  in  support  of  Clarence 
Thomas.  I  compliment  him  for  well- 
made  and  well-presented  speech.  My 
colleague  from  Indiana  made  a  very 
good  statement.  I  hope  others  will  pay 
heed  to  his  work. 

Mr.  President,  today  I  rise  In  support 
of  Judge  Clarence  Thomas  for  the  U.S. 
Supreme  Court.  I  commend  Judge 
Thomas  for  his  service  to  the  people  of 
our  Nation.  He  is  a  proven  jurist,  au- 
thor, litigator,  and  administrator.  His 
rise  to  this  position  has  been  dynamic 
and  deserved.  With  great  courage  and 
will,  Clarence  Thomas  has  defeated  the 
odds  of  an  Impoverished  childhood.  He 
will  bring  to  the  bench  a  range  of  expe- 
rience not  shared  by  any  other  sitting 
Justice.  He  should  be  a  role  model  for 
all  Americans,  for  he  personifies  the 
American  dream. 

In  the  September  26  issue  of  the 
Oklahoma  EUigle.  a  weekly  newspaper 
published  In  Tulsa  that  represents  the 
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views  of  many  black  Oklahomans,  an 
editorial  states: 

We  li»ve  written  frequettly  In  the  past 
three  weeks  on  Justice  Deelynee  Clarence 
Thomas.  We  are  happy  to  endorse  him  and 
rejoice  In  the  sharp  debates  that  reverberate 
in  our  community  as  a  consequence  of  our 
endorsement.  We  Hnd  that  Judge  Thomas 
should  be  Impaneled  for  a  myriad  of  rea- 
sons—some having  a  simple  connection  to 
his  manifest  qualifications,  others  have  a 
powerful  nexus  to  our  lives  and  times.  *  *  * 
Long  live  Justice  Thomas  •  *  *  and  a  toast 
to  a  many-faceted  black  American. 

With  ringrlng  endorsements  such  as 
this,  as  well  as  having  previously 
I)assed  the  scrutiny  of  the  Senate,  it  is 
apparent  that  many  of  my  colleagues 
who  would  rise  to  oppose  the  nomina- 
tion of  Judge  Clarence  Thomas  are  pos- 
sibly suffering  a  mild  case  of  memory 
loss.  Is  this  not  the  same  Clarence 
Thomas  who  was  confirmed  to  the  U.S. 
Court  of  Criminal  Appeals  in  March 
1990  by  a  voice  vote  of  the  Senate,  that 
is,  without  opposition?  Is  this  not  the 
same  Judge  Clarence  Thomas  who  was 
approved  by  the  Senate  Judiciary  Com- 
mittee by  a  vote  of  13  to  1  in  February 

1990? 

What  has  changed  over  the  last  year 
and  a  half  to  cause  his  opposition?  Has 
anything     come     out     during     Judge 
Thomas'     most     recent     confirmation 
hearing   before    the    Senate    Judiciary 
Committee    that    would    warrant    any 
greater  opposition  now  than  what  he 
had  in  1990?  I  think  the  answer  is  "no." 
We  know  the  facts  surrounding  Judge 
Thomas'  nomination  have  not  changed 
over  the  last  year  and  a  half.  If  any- 
thing, he  is  a  better  Jurist  now  than  he 
was  in  March  1990.  I  take  my  hat  off  to 
him.  He  stood  before  the  Senate  Judici- 
ary Committee  and  was  under  intense 
and  extreme  scrutiny.   I  wonder  how 
many  of  my  colleagues  in  the  Senate 
could  undergo  such   similar   scrutiny 
over   anything    we    have    said,    every 
speech  we  have  made,  or  everything  we 
have  written  throughout  our  time  in 
public  office.  I  commend  Judge  Thomas 
for  his  presence,  his  composure  and  his 
demeanor. 

Judge  Thomas'  tenure  as  Chairman 
of  the  Equal  Employment  Opportunity 
Commission  provides  an  excellent  ex- 
ample of  his  abilities  and  talents.  As 
Chairman  of  the  EEOC.  Judge  Thomas 
was  able  to  eliminate  much  of  the  or- 
ganization's case  backlog,  shorten  re- 
sponse times  for  new  complaints,  and 
streamline  procedures  to  handle  cases 
more  efficiently.  Thomas  insisted  that 
each  case  should  be  decided  on  its  own 
merits.  His  understanding  of  civil 
rights  and  the  plight  of  those  he  dealt 
with  during  his  time  at  the  EEOC  will 
be  a  great  asset  to  the  highest  court  in 
the  land. 

Those  against  his  nomination  have 
attempted  to  focus  on  inflated  con- 
troversy, such  as  taking  a  single  line 
out  of  a  lengthy  speech  entitled  "Why 
Blacks  Should  Look  to  Conservative 
Policies"  and  making  it  into  an  encom- 


passing statement  on  natural  law  and 
its  role  in  constitutional  interpreta- 
tion. 

This  speech  was  not  about  natural 
law  or  abortion.  It  was  about  race  and 
his  experiences  as  a  black  conserv- 
ative. Some  have  tried  to  convince 
Members  of  the  Senate  that  to  be  black 
is  to  be  liberal  and  that  conservative 
blacks   are    out    of   touch   with    other 

As  Judge  Thomas  has  said  in  his 
speech,  "Why  Black  Americans  Should 
Look  to  Conservative  Politics,"  the 
Nation  pushes  the  idea  that  "any  black 
who  deviated)  from  the  ideological  lit- 
any of  requisities  (is)  an  oddity  and  (is) 
to  be  cut  from  the  herd  and  attacked." 
This  is  one  of  Judge  Thomas'  greatest 
traits.  He  has  fought  against  those 
stereotypes  all  of  his  life.  And  he  has 
been  successful.  The  fundamental  be- 
lief that  one  betters  himself  through 
family,  education,  and  strength  has 
molded  Judge  Thomas'  philosophy  on 
many  issues.  He  should  be  a  role  model, 
frankly,  for  all  of  us. 

Mr.  President,  in  my  opinion  Su- 
preme Court  Justices  are  not  supposed 
to  make  the  law  but  rather  interpret 
the  Constitution.  The  issue  is  not 
whether  Judge  Thomas  will  give  the 
Constitution  a  liberal  or  conservative 
interpretation,  but  if  he  will  give  the 
Constitution  a  fair  interpretation 
based  on  the  body  of  law  in  effect. 

E>espite  what  some  of  my  colleagues 
would  like  for  us  to  believe,  the  Su- 
preme Court's  role  is  one  of  judicial  in- 
terpretation and  not  judicial  activism. 
As  Members  of  Congress  it  is  our  role 
to  make  the  law,  not  the  Court's. 

Many  of  our  colleagues  are  opposing 
Judge  Thomas  because  they  think  he 
might  overturn  Roe  versus  Wade. 
Frankly,  I  am  one  that  hopes  that  he 
will.  Roe  versus  Wade  is  an  excellent 
example  of  judicial  activism.  The  Su- 
preme Court,  by  a  split  decision,  legal- 
ized abortion. 

Mr.  President,  it  is  clear  in  our  Con- 
stitution where  the  power  to  legislate 
falls.  Article  1,  section  1  of  the  Con- 
stitution says  all  legislative  powers 
herein  granted  shall  be  vested  in  Con- 
grress. 

Congress  is  supposed  to  pass  the 
laws,  not  the  Supreme  Court.  When  the 
Supreme  Court  legalized  abortion,  ba- 
sically they  were  passing  law.  That 
should  have  been  a  legislative  function. 
We  are  elected,  and  if  the  people  do  not 
like  the  laws  passed,  they  can  change 
the  elected  Members  of  Congress.  The 
Supreme  Court,  on  the  other  hand,  in- 
terprets the  Constitution.  They  are  an 
unelected  body.  They  are  appointed  for 
life.  Their  task  is  not  to  make  laws. 

When  the  Court  decided  Roe  versus 
Wade,  in  which  abortion  was  legalized, 
they  threw  out  State  laws  that  re- 
stricted abortion  in  almost  every 
Stote,  and  totally  ignored  the  10th 
amendment  to  the  Constitution  that 
says  powers  not  delegated  to  the  Unit- 


ed States  by  the  Constitution,  nor  pro- 
hibited by  it  to  the  States,  are  reserved 
to  the  States  or  to  the  people. 

Unfortunately  many  of  my  col- 
leagues have  come  to  the  conclusion 
that  if  a  Supreme  Court  nominee  would 
vote  to  overturn  Roe  versus  Wade,  they 
are  not  nt  to  sit  on  the  Supreme  Court. 
In  other  words,  those  colleagues  are 
making  an  argument  endorsing  judicial 
activism  in  which  the  Court  makes 
law,  instead  of  allowing  Congrress  its 
constitutional  role. 

If  some  my  colleagues  want  to  legal- 
ize abortion.  Let  them  introduce  the 
legislation  and  attempt  to  pass  it 
through  Congress.  They  have  never 
done  so.  I  would  encourage  them  to  do 
so  if  they  happen  to  take  that  position 

on  this  issue. 

But  I  do  not  think  a  person  should  be 
disqualified  for  serving  on  the  Supreme 
Court  because  he  happens  to  believe 
the  Supreme  Court  should  not  legis- 
late, should  not  be  a  judicial  activist, 
should  not  be  a  legislator  from  the 
bench.  Legrislation  should  be  done  from 
Congress. 

Mr.  President,  nothing  new  has  come 
out  of  this  confirmation  hearing  that 
should  raise  any  legitimate  opposition 
to  the  judge's  record.  Judge  Clarence 
Thomas  is  worthy  and  deserving  of  this 
office.  He  will  help  lead  the  American 
judicial  system  In  the  2l8t  century. 

I  compliment  President  Bush  for  his 
nomination  of  Clarence  Thomas  and  I 
support  his  confirmation. 

I  urge  my  colleagues  to  do  so  as  well. 

I  ask  unanimous  consent  that  a  let- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


North  Carolina  general 
assembly, 
House  of  Representatives, 
Raleigh,  NC.  September  10. 1991. 
Re   Support   for   the   nomination   of  Judge 

Clarence  Thomas. 
Hon.  Jesse  Helms, 

U.S.  Senator,  Dirksen  State  Building,  Washing- 
ton. DC. 
Dear  Senator  Helms:  I  am  a  native  of 
Fayettevllle.  North  Carolina  who  just  hap- 
pens to  be  a  Black  American.  For  years  I 
have  worked  at  the  grass  roots  level,  served 
two  terms  on  the  County  Board  of  Commis- 
sioners and  presently  served  our  Great  State 
on  the  North  Carolina  House  of  Representa- 
tives. As  a  member  of  the  Judiciary  Commit- 
tee, it  is  my  prayer  that  Judge  Clarence 
Thomas  is  confirmed. 

It  is  appalling  and  sad  that  groups  of  all 
color  and  kind  have  lambasted  and  crltlclied 
this  most  worthy  gentleman.  However,  there 
are  equally  as  many  Black  Americans  who 
feel  that  Judge  Thomas  is  qualified  to  serve 
on  the  Supreme  Court  of  our  fair  land.  I  have 
polled  the  grass  roots  community,  elected 
and  appointed  officials  during  the  past  three 
weeks.  Because  of  the  favorable  response,  a 
press  conference  has  been  planned  to  verbal- 
ize our  support.  Letter  writing  campaigns, 
phone  calls  to  the  800  hundred  number  and 
networking  with  other  supporters  are  the  de- 
fenses used  to  counter  the  111  press  which  has 
targeted  Judge  Thomas.  I  am  a  life  member 
of  the  NAACP.  Mr.  Gibson  nor  Mr.  Hooks 


represent  my  views  nor  the  views  of  numer- 
ous others. 

Should  you  be  given  the  opportunity, 
please  inform  Judge  Thomas  of  our  efforts 
and  prayers  for  his  endurance  and  continued 
fortitude.  Thank  you  for  your  indulgence 
and  please  know  that  there  are  many  of  us 
who  support  and  applaud  the  nomination  of 
Judge  Thomas.  We  are  equally  prayerfully  of 
his  confirmation. 
Sincerely, 

Mary  E.  McAllister, 
Representative.  17th  District 

(Cumberland  County). 


ORDER  OF  PROCEDURE 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  6  min- 
utes as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

I  


THE  BALTICS 

Mr.  NICKLES.  Mr.  President,  for  3 
tense  days  in  August  an  attempt  by 
Communist  hardliners  to  smother  in- 
fant democracies  in  the  Soviet  Union 
demanded  the  attention  of  the  world. 
Finally  after  the  dranuitic  showdown 
between  Communist  tanks  and  the  citi- 
zens of  Moscow  and  other  cities,  the 
Communist  coup  attempt  fell  apart. 

Democracy  has  not  yet  fully  tri- 
umphed in  Russia,  but  there  is  now  a 
great  hope  for  moving  in  the  right  di- 
rection. 

In  addition,  the  Baltics  states  of 
Lithuania,  Latvia,  and  Estonia  have 
now  been  restored  as  independent 
states  and  retaken  their  rightful  posi- 
tions in  the  community  of  independent 
nations. 

We  should  not  forget,  Mr.  President, 
that  even  as  the  Communists  in  the  So- 
viet Union  were  falling  apart,  one  of 
Europe's  last  Communist  strongholds, 
Serbia,  was  intensifying  its  attack  on 
democratic  institutions  in  Yugoslavia, 
particularly  against  the  Republic  of 
Croatia.  Communist  tanks  may  have 
returned  to  the  barracks  in  the  Soviet 
Union,  but  in  Yugoslavia  not  only 
tanks,  but  military  aircraft  and  artil- 
lery have  been  unleashed  against  Cro- 
atia, resulting  in  hundreds  of  deaths, 
including  many  civilians. 

The  civil  war  in  Croatia  is  indeed  a 
tragedy,  but  it  would  be  a  mistake  to 
think  that  the  war  is  merely  a  product 
of  uncontrolled  ethnic  passions.  While 
ancient  ethnic  animosities  have  played 
a  role,  I  think  It  is  clear  that  the  cul- 
prit behind  these  tragic  events  is  Ser- 
bia's strongnuin,  Slobadan  Milosevic 
and  his  Communist  henchmen. 

By  saying  this,  I  am  not  blaming  the 
Serbian  people  or  suggesting  the  Ser- 
bian people  are  incapable  of  living  with 
the  Croats,  as  they  have  been  success- 
fully doing  for  years  in  many  parts  of 
Yugoslavia. 

Two  years  ago,  as  communism  began 
to  crumble  in  Elastem  Europe,  Mr. 
Milosevic  began  to  step  up  ethnic  ten- 


sions as  a  means  to  hold  on  to  power. 
First,  he  turned  on  the  ethnic  Alba- 
nians in  the  province  of  Kosova  as  a 
means  of  rallying  Serbian  nationalists 
to  his  side. 

Last  year  he  began  to  stir  up  ethnic 
hatred  and  provided  material  support 
for  radical  Serbs  inside  Croatia.  While 
the  conflict  in  Poland,  Czechoslovakia, 
and  Hungary  was  between  Communist 
and  democratic  reformers,  in  Yugo- 
slavia, Milosevic  cleverly  substituted 
ethnic  conflict  for  the  struggle  for  de- 
mocracy. 

Today  it  is  clear  that  Mr.  Milosevic 
bears  special  responsibility  for  blood- 
shed in  Yugoslavia,  and  that  he  is  con- 
tinuing his  active  support  and  encour- 
agement for  the  use  of  force  in  Croatia 
both  on  the  part  of  the  Serbian  mili- 
tants and  the  Yugoslav  military. 

It  is  even  clearer  that  there  is  effec- 
tively no  longer  any  such  thing  as  the 
Yugoslav  Federal  Army.  Its  of  fleer 
corps,  long  dominated  by  Serbians  and 
beset  by  desertions  by  Slovenes. 
Croats,  and  others,  the  Federal  army 
has  become  Milosevic's  private  army. 
Senior  Yugoslav  defense  officials  and 
Army  officers  have  repeatedly  ignored 
orders  trom  Yugoslavia's  civilian  lead- 
ership. 

Yugoslavia's  Federal  Prime  Minister 
Ante  Markovic,  who  is  referred  to  in 
Tuesday's  Washington  Post  as  "largely 
powerless,"  has  accused  Milosevic  of 
pursuing  civil  war  with  the  use  of  Fed- 
eral troops. 

Last  week  I  met  with  Stipe  Mesic, 
the  President  of  the  Yugoslav  Federal 
Government.  Mr.  Mesic  told  me  that  he 
was  completely  powerless  to  stop  the 
Federal  Army. 

The  war  in  Yugoslavia  has  now 
caused  more  than  1,000  deaths,  and  the 
Federal  air  force  units,  also  under  Ser- 
bian control,  have  bombed  over  120 
churches.  Now  we  have  reports  that  the 
Serbian-dominated  air  force  has 
bombed  the  centuries  old  city  of 
Dubrovnik.  I  saw  pictures  of  this  last 
night  and  the  night  before  on  TV. 

Even  more  ominous  are  reports  that 
in  at  least  two  cases  the  Federal  army 
has  used  chemical  weapons  against 
Croatia.  I  have  seen  pictures  of  this 
fact  as  well. 

Something  has  to  be  done  to  stop 
Milosevic.  The  international  reaction 
to  date,  in  my  opinion,  has  been  far  too 
weak.  The  reaction  of  the  U.S.  Govern- 
ment has  been  too  weak.  The  attempts 
at  mediating  the  crisis  by  the  Euro- 
pean Community  has  been  far  too 
weak. 

It  is  time  to  take  strong  measures 
against  Milosevic's  Serbian  Govern- 
ment and  any  part  of  Yugoslavia  that 
he  controls.  First,  I  believe  that  no 
United  States  aid  should  be  provided  to 
any  Republic  of  Yugoslavia  which  has 
not  held  tree  and  fair  democratic  elec- 
tions and  is  engaging  in  human  rights 
abuses. 

In  fact,  last  October,  the  Senate 
originally  adopted  such  an  aid  restric- 


tion as  part  of  the  fiscal  year  1991  for- 
eign operations  appropriations  bill.  I 
was  the  author  of  that  amendment  and 
I  believe  the  Congress  ought  to  take 
similar  action  again  this  year. 

I  understand  that  the  Agency  for 
International  Development  has  sus- 
pended Its  aid  program  to  Yugoslavia, 
but  that  action  misses  the  point  that 
there  are  parts  of  Yugoslavia  which 
need  our  help,  and  there  are  areas 
which  certainly  do  not  merit  any  for- 
eign assistance. 

Second,  we  should  Impose  a  trade  em- 
bargo, not  on  Yugoslavia  as  a  whole 
but  on  all  those  parts  of  Yugoslavia 
under  Milosevic's  control. 

That  is  why  I  am  pleased  to  cospon- 
sor  legislation  introduced  by  my  col- 
league fi-om  New  York,  Senator 
D'Amato,  to  impose  a  trade  embargo 
on  Serbian  products. 

Third,  on  the  diplomatic  front,  I 
think  it  is  time  that  the  United  States 
considered  recognizing  the  govern- 
ments of  Croatia  and  Slovenia.  I  note 
with  regret  over  30  other  cotmtries  rec- 
ognized the  Baltic  States  before  the 
U.S.  finally  did.  I  hope  this  will  not  be 
the  case  here,  while  democratic  Cro- 
atia is  fighting  for  its  life,  and  a  strong 
show  of  support  from  the  United  States 
and  the  European  Community  could 
certainly  affect  the  outcome. 

Unfortunately,  there  is  no  hope  of 
going  back  to  the  status  quo  of  a  year 
ago. 

In  my  opinion,  Yugoslavia  cannot  be 
put  back  together.  I  understand  that  it 
is  the  President's  constitutional  pre- 
rogative to  decide  which  governments 
to  extend  diplomatic  recognition  to, 
but  we  should  recognize  reality — that 
Yugoslavia  has  permanently  splin- 
tered, and  we  should  recognize  there 
are  democratic  governments  and  Com- 
munist governments  in  what  was  pre- 
viously Yugoslavia.  Let  us  not  lump 
them  together.  Let  us  stand  by  the 
forces  of  democracy  in  Yugoslavia  and 
oppose  the  forces  of  tyraimy  and  Com- 
munism. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  be 
permitted  to  proceed  as  in  morning 
business. 

The  PRESIDING  OFFICER  (Mr. 
Dashle).  Without  objection,  it  Is  so  or- 

Mr.  D'AMATO.  Mr.  President,  as  I 
stand  before  you  today,  the  people  of 
Croatia  flnd  themselves  under  siege. 
Tanks  are  moving;  planes  are  bombing 
and  artillery  is  raining  down  on  the  In- 
nocent citizens  of  Croatia. 
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It  iB  rather  ironic  that  at  this  very 
moment,  the  proud  and  ancient  city  of 
Dubrovnlk.  which  is  in  Croatia,  is 
being  bombarded.  Dubrovnik  is  a  cul- 
tural and  historical  treasure.  One  of 
the  last  walled  cities  of  the  world  is 
being  destroyed. 

The  mayor  of  Dubrovnik  has  just 
called.  You  could  hear  the  bombs  in  the 
bau;kground.  The  radio  stations  and  tel- 
evision stations  have  been  cut  off;  a 
massacre  is  underway.  The  Yugoslav 
Federal  Army  and  the  Serbian  guerril- 
las, under  the  total  control  of  the  Com- 
munists and  the  killer  Milosevic— are 
on  the  move. 

Why  do  I  say  that  the  bombing  of 
Dubrovnik  is  ironic?  Because,  as  the 
Free  World  sits  by.  and  as  the  United 
States  falls  to  exercise  the  kind  of 
leadership  that  it  can,  and  should,  and 
must,  the  forces  of  oppression,  of  dicU- 
torship,  of  enslavement,  under  the 
leadership  of  the  killer  Milosevic  and 
his  cutthroats,  guerrillas  have  under- 
taken a  massacre.  Milosevic  is  the 
butcher  of  Belgrade.  Is  it  not  interest- 
ing that  we  have  dealt  with  the  butch- 
er of  Baghdad,  and  now  we  have 
Milosevic,  the  butcher  of  Belgrade,  who 
encircles  this  proud  city,  bombards  its 
ancient  churches,  its  schools,  and  it  ci- 
vilian population  purely  for  the  pur- 
poses of  conquest.  This  is  nothing  more 
than  a  last  gasp  effort  to  hold  onto 
power  and  privilege  by  the  com- 
munists. 

Mr.  President.  200  years  ago  when  the 
United  States  of  America  was  fighting 
for  its  freedom  in  the  Revolutionary 
War,  when  we  declared  our  independ- 
ence, as  the  Croatian  people  have  de- 
clared theirs,  a  small  country,  an  an- 
cient country  located  in  Croatia,  was 
the  first  to  recognize  the  United  States 
of  America.  That  country  was 
Dubrovnik. 

Is  is  not  ironic  that  today,  as  the  in- 
nocent civilians  of  Dubrovnik  are 
under  bombardment  this  great  Nation 
has  not  undertaken  the  kind  of  forceful 
leadership  necessary  to  work  with  the 
entire  European  community  and  iso- 
late this  killer?  We  must  Isolate  the 
Serbian  Army  and  its  conununist  lead- 
ership, which  is  on  a  mission  of  death 
and  destruction.  It  is  an  army  respon- 
sible for  the  killing  of  hundreds,  and 
hundreds,  and  hundreds  of  innocent  ci- 
vilians, be  they  Slovenians.  Croatians. 
or  the  ethnic  Albanians  In  Kosov. 

What  do  these  people.  Innocent  peo- 
ple, want?  Their  desires  are  clear.  They 
yearn  for  fi^edom,  and  they  yearn  to 
determine  their  own  destiny.  Very 
much  like  our  forefathers,  200-plu8 
years  ago.  who  looked  for  freedom,  and 
who  had  to  stand  up  to  the  forces  that 
would  have  denied  them  that  oppor- 
tunity, they  now  look  to  the  outside 
world  and  say.  "Will  you  not  come  to 
our  assistance?" 

I  believe,  Mr.  President,  that  we  have 
a  moral  responsibility  to  take  a  leader- 
ship role  in  recognizing  Croatian  peo- 


ple and  the  independence  of  Croatia.  I 
believe,  Mr.  President,  that  we  have  a 
moral  responsibility  to  recognize  the 
independence  of  Slovenia,  and  we  must 
recognize  that  the  ethnic  conrununity 
in   Kosova   must   and   should   be    pro- 

We  must  use  our  leadership  in  the 
world  community  to  galvanize  the  Eu- 
ropean Community  and  others  to  see  to 
it  that  there  is  an  immediate  cutoff  of 
arms.  We  must  immediately  cut  off  all 
fuel  so  that  those  tanks  and  those 
planes  cannot  continue  to  maraud  upon 
innocent  people.  These  people  only 
want  freedom,  democracy  and  the  op- 
portunity for  self-determination. 

This  is  exactly  why  Senator  Dole 
and  I  introduced  legislation  Wednesday 
which  calls  for  the  cutoff  of  all  trade 
with  Serbia  and  all  parts  of  Yugoslavia 
under  Serbian  controls,  including 
grants,  sales,  loans,  leases,  credits, 
guarantees  and  insurance.  It  also  calls 
upon  our  country's  officials  to  vote 
against  any  multinational  assistance 
to  Serbia  or  parU  of  Yugoslavia  under 
Serbian  control.  I  ask  my  colleagues  to 
support  this  measure. 

This  is  not  aimed  at  the  Serbian  peo- 
ple. What  we  are  talking  about  is  Com- 
munist dictator  who  has  lost  control.  A 
dictator  who  has  taken  the  federal 
army  and  used  it  to  suppress  the  hon- 
est freedom  of  expression,  to  suppress 
people  who  want  to  determine  for 
themselves  their  own  destiny,  to  use 
their  own  language,  to  pray  as  they  see 
fit,  and  to  stop  the  senseless  marauds 
and  bombardment  of  innocent  civil- 
ians. Is  this  too  much  to  ask? 

Mr.  President.  200-plus  years  ago.  the 
citizens  of  a  proud  and  old  country. 
Dubrovnik.  and  its  government  stepped 
forth.  It  recognized  the  United  States 
of  America  and  the  call  for  independ- 
ence. Certainly,  at  this  time  the  great 
Nation  of  the  United  States  should  not 
turn  aside  the  cries  for  help  that  come 
from  the  people  of  Croatia.  Slovenia 
and  Kosova.  The  30.000  citizens  of 
Dubrovnik  are  under  bombardment  as  I 
speak.  Their  cries  should  be  heard. 
Their  cries  must  be  heard. 

We  should  heed  those  cries  and  move 
with  every  diplomatic  resource  at  our 
command  to  end  this  senseless  maraud- 
ing, this  senseless  slaughter,  and  recog- 
nize the  God-given  rights  of  these  peo- 
ple to  live  free  from  the  shackles  of 
any  kind  of  domination,  free  from  com- 
munism, free  ftom  the  oppressive  fed- 
eral army. 

I  would  hope  that  we  would  move  as 
expeditiously  as  possible.  We  owe  noth- 
ing less  to  the  people  who  yearn  for 
flreedom.  These  people  who  once  were 
the  first  to  stand  for  fl-eedom  for  the 
United  SUtes,  our  great  country.  Now 
is  an  opportunity  for  us  to  repay  them 
to  demonstrate  that  we  have  not  for- 
gotten their  recognition  of  our  call  for 
help.  They  now  seek  our  help.  We  must 
help. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum. 


Mr.  President.  I  withdraw. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 


NOMINATION  OF  JUDGE  CLARENCE 
THOMAS 
Mr.  WARNER.  Mr.  President.  I  rise 
to  give  my  second  statement  on  the 
floor  on  behalf  of  Judge  Thomas,  cur- 
rently circuit  judge  in  the  Circuit 
Court  of  the  District  of  Columbia. 

Mr.  President,  we  are  now  beginning 
the  final  stage  of  what  has  been  an  in- 
tense, and  most  thought-provoking, 
and  certainly  a  learning  experience,  for 
all  involved.  I  say  that,  for  it  has  in- 
deed, for  this  Senator,  been  a  learning 
experience — that  is  the  confirmation 
process  of  Judge  Clarence  Thomas  to 
be  an  Associate  Justice  of  the  U.S.  Su- 
preme Court. 

The  Senate,  under  the  Constitution, 
shares  with  the  President  the  decisions 
relating  to  the  qualifications  for  this 
high  post.  There  is  no  denying  that  it 
is  a  rigorous  process,  rigorous  for  all 
parties  involved — Senators,  nominees, 
and  witnesses— but  a  process  that,  in 
my  opinion,  is  absolutely  necessary  in 
our  system  of  government  of  checks 
and  balances. 

The  hearings  on  the  judge  ran  for  a 
very  long  time.  A  record  may  well  have 
been  set  for  longevity.  A  record  was 
certainly  set  for  thoroughness  and  vig- 
orousness  by  all  who  participated. 

Members  of  the  Senate  Judiciary 
Committee  questioned  him  on  every 
aspect  of  his  past  employment,  his  ju- 
dicial philosophy,  and  his  thoughts  on 
various  legal  issues.  Judge  Thomas'  an- 
swers, to  the  extent  he  could  respond,  I 
believe  were  fair  and  honest. 

It  must  be  clearly  understood  that  a 
sitting  Federal  judge  is  not  as  free  as 
others  in  a  comparable  situation.  A  sit- 
ting judge  has  certain  constraints  on 
his  public  statements  be  they  in  the 
context  of  a  Senate  hearing  or  other- 
wise. 

I  welcomed  this  exchange,  however, 
between  the  committee  and  Judge 
Thomas,  as  did  all  other  Senators,  and 
I  believe  as  did  the  majority  of  Ameri- 
cans. 

His  judicial  demeanor  and  his  firm 
approach  to  answering  the  questions 
posed  to  him  enables  the  Senate  now  to 
know  a  great  deal  more  about  him,  his 
philosophy,  and  the  approach  that  he 
will  Uke  to  this  high  office  if  con- 
firmed. 

The  Importance  of  ths  process  cannot 
be  understated.  It  allows  us,  the  Senate 
as  well  as  the  American  people,  the 
best  possible  opportunity  to  have  a  bet- 
ter knowledge  of  a  nominee  who,  by 
law.  can  sit  on  the  Supreme  Court  for 
a  life  term. 

This  "advise  and  consent"  power, 
specifically  granted  to  this  body  in  ar- 
ticle n  of  the  Constitution,  is  the  main 
check  we  have  on  executive  nomina- 
tions. We  are  now  in  the  final  stages  of 


what  I  view  as  a  three-stage  process. 
First,  the  nomination  by  the  President, 
followed  then  by  the  Senate  Judiciary 
Committee  hearings  before  which  the 
nominee  appeared  and.  in  this  Instance, 
so  did  a  very  numerous  and  wide  cross- 
section  of  witnesses.  Of  course,  during 
the  course  of  those  hearings  we  also 
heard  the  expressions  and  opinions  of 
the  members  of  the  Senate  Judiciary 
Committee. 

The  committee  then  reviews  and 
makes  a  record  and  reports  to  the  Sen- 
ate as  a  whole.  That  is  followed  by  the 
debate  which  now  is  taking  place  on 
the  floor  of  this  Senate  preceding  the 
final  vote  which  will  take  place  next 
Tuesday.  At  that  point  it  will  be  my 
privilege  to  cast  a  vote  for  Judge 
Thomas,  for.  in  my  judgment.  Judge 
Thomas  has  met  the  Senate's  stringent 
criteria  to  sit  on  the  Supreme  Court. 
The  Senate  will  confirm  not  only 
Judge  Thomas  but  confirm  the  judg- 
ment of  the  President  of  the  United 
States  exercising  his  authority  again 
under  article  n  of  the  Constitution  to 
make  this  appointment. 

He  not  only  receives  my  vote  but  my 
confidence  that  he  will  perform  respon- 
sibly. 

Mr.  President,  I  began  this  process 
with  an  open  mind.  I  had  met  Judge 
Thomas  on  several  occasions  in  the 
past,  including  the  year  in  which  he 
was  nominated  to  serve  on  the  U.S. 
Circuit  Court  for  the  District  of  Colum- 
bia. Since  he  resides  in  Virginia,  it  was 
my  privilege  to  join  other  Members  of 
this  body  in  presenting  him  to  the  Ju- 
diciary Committee  and,  indeed,  the 
Senate  as  a  whole. 

Mr.  President,  now  after  weeks  of 
hearings  and  Senate  deliberation,  dur- 
ing which  I  listened  very  carefully  to 
the  views  of  my  colleagues  together 
with  Judge  Thomas  and  the  many  wit- 
nesses who  appeared,  I  know  a  great 
deal  more  about  this  outstanding 
American. 

I  traveled,  as  part  of  my  responsibil- 
ity, throughout  Virginia,  stopping  at 
almost  every  major  metropolitan  area, 
and  hosting  private  meetings  with  a 
wide  range  of  Virginians  to  receive 
firsthand,  and  in  a  confidential  man- 
ner, their  views.  I  have  taken  their 
thoughts,  their  opinions,  and  their 
pleas  to  heart,  both  those  for  and  those 
against  Judge  Thomas. 

Mr.  President,  Judge  Thomas'  child- 
hood and  upbringing  is  now  conmion 
knowledge.  It  is  an  extraordinary 
American  chapter  of  survival  of  hard- 
ships and  courage  in  overcoming  those 
hardships,  and  his  acknowledgment — 
and  I  underline  his  acknowledgment— 
that  his  success  in  life  can  be  attrib- 
uted to  the  helping  hand  of  many  other 
Individuals.  All  of  that  taken  together 
greatly  strengthened  my  opinion  of 
this  fine  person.  He  will  not,  I  hope, 
forget,  as  be  labors  on  the  Court,  to 
help  others. 

No  amount  of  judicial  wisdom  or 
legal   knowledge  can  replace  or  sub- 


stitute for  those  teachings  and  learn- 
ing experiences  in  early  live.  This  up- 
bringing will  serve  him  well  on  the 
Court  and  will  lead  to  his  making  a 
fair,  compassionate,  and  thoughtful 
Justice,  as  he  interprets  the  laws  of 
our  land. 

Mr.  President,  I  am  pleased  that  we 
are  now  engaging  In  the  last  leg  of  the 
nomination  process.  I  hope  that  this 
debate  will  be  full,  fair,  objective,  and 
very  deliberate.  Thus  far  it  has  been. 

I  am  confident  that  Judge  Thomas 
will  emerge  a  more  knowledgeable  per- 
son. I  know  I  am,  about  him,  and  about 
the  depth  and  the  sincerity  of  the  fears 
and  the  hopes  and  aspirations  of  those 
who  were  for  and  against  him  as  ex- 
pressed to  me  privately  and  expressed 
during  the  course  of  this  nomination. 

Mr.  GORTON  addressed  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  I  am 
here  this  afternoon  to  join  the  endorse- 
ment of  Judge  Thomas  to  the  Supreme 
Court  of  the  United  States  with  my 
distinguished  friend  ftom  Virginia  and 
with  many  other  Members  of  this  body 
during  the  course  of  the  last  2  dajrs. 

This  is  a  solenm  and  Important  duty. 
Some  may  argrue  that  there  are  few  du- 
ties more  significant  which  fall  to 
Members  of  the  U.S.  Senate  than  to 
confirm  or  reject  nominees  to  the  Su- 
preme Court  of  the  United  States.  This 
is  particularly  true  with  Judge  Thomas 
who  is  likely,  if  confirmed,  to  serve  on 
the  Supreme  Court  of  the  United 
States  for  a  period  of  time  longer  than 
the  service  here  in  the  Senate  of  any 
present  Member  of  this  body. 

It  is,  I  suspect,  for  just  that  reason 
Justices  of  the  Supreme  Court  have 
such  a  profound  influence  over  the 
lives  of  the  people  of  the  United  States. 
Because  they  serve  so  long,  we  as  Sen- 
ators have  never  truly  settled  on  the 
precise  role  of  Members  of  this  body  in 
this  confirmation  process. 

It  is  unlike  the  confirmation  of  an  in- 
dividual to  serve  in  an  executive  posi- 
tion at  the  pleasure  of  the  President,  a 
position  in  which  very  few  individuals 
serve  beyond  the  term  of  the  President 
who  has  appointed  them.  It  is  much 
more  profound  than  even  the  confirma- 
tion of  those  who  are  appointed  to 
serve  fixed  terms  on  various  of  our  reg- 
ulatory agencies.  It  is  more  profound 
than  appointments  to  other  Federal 
courts  which  are,  after  all,  under  the 
supervision  of  the  Supreme  Court  of 
the  United  States. 

As  a  consequence  of  the  importance 
of  the  issues  which  come  before  the  Su- 
preme Court  and  the  importance  of  the 
individuals  who  occupy  the  nine  posi- 
tions on  that  Court,  debate  over  par- 
ticular appointments  has  been  fierce 
firom  the  beginning  of  the  Republic  to 
this  very  day.  Some  have  argued  for  al- 
most total  deference  to  the  selections 
of  a  particular  President.  Others  have 
argued  that  the  Importance  of  a  single 


Senator  is  as  great  as  that  of  the  Presi- 
dent of  the  United  States  and  that  we 
have  an  absolute  equal  right  to  sub- 
stitute our  own  judgment  of  what  sin- 
gle individual  is  best  qualified  for  this 
position,  as  does  the  President  of  the 
United  States  himself. 

The  ultimate  answer  to  that  ques- 
tion, of  course,  is  that  this  is  a  subjec- 
tive judgment  which  each  Member 
must  nuike  for  himself  or  herself.  How 
much  deference  should  he  or  she  give 
to  the  judgment  of  the  President?  How 
much  deference  should  each  of  us  give 
to  our  own  predictions  of  where  a  judge 
will  come  down  either  with  respect  to 
his  general  judicial  philosophy  or  on 
particular  cases? 

A  number  of  speeches  have  been 
made,  both  on  this  floor  and  off  this 
floor,  about  the  highly  Inconsistent  po- 
sitions of  a  number  of  Members  of  this 
body  who  have  served  longer  than  have 
I  and  longer  than  has  the  present  Pre- 
siding Officer.  The  earlier  words  of 
Senator  Kennedy,  the  distinguished 
senior  Senator  from  Massachusetts,  are 
often  quoted  against  his  current  posi- 
tion and  he  has  been  asked  why  he  will 
not  impose  a  test  no  heavier  on  Judge 
Thomas  than  he  did  many  years  ago  on 
his  predecessor.  Justice  Marshall.  But 
on  this  side  of  the  aisle,  exactly  the 
same  180-degree  turns  as  to  the  degree 
on  which  individual  issues  may  be  con- 
sidered has  marked  the  progress  of  sev- 
eral of  our  senior  Members,  including 
the  most  senior  Member  on  the  Repub- 
lican side  on  the  Committee  on  the  Ju- 
diciary. Those  illustrate,  in  my  opin- 
ion, Mr.  President,  not  so  much 
grounds  on  which  to  criticize  individ- 
ual Senators  as  grounds  on  which  to  re- 
flect on  the  importance  of  the  process 
in  which  we  are  engaged  at  the  present 
time. 

I  do  feel,  however,  that  there  Is  one 
element  in  this  debate  which  is  appro- 
priate to  say;  that  certain  consider- 
ations should  not  weigh  heavily  or  gov- 
ern the  vote  of  a  Senator  on  a  nomina- 
tion of  this  sort.  That  element  is  the 
single-issue  test:  how  we  predict  that 
this  individual  will  vote  on  the  future 
of  Roe  versus  Wade  or  half  a  dozen 
other  precedents  which  have  been  cited 
to  us  in  the  past. 

I  must  say,  Mr.  President,  that  I  was 
particularly  Impressed  in  this  regard 
by  the  remarks  of  my  wonderful  fHend 
and  counsel,  the  senior  Senator  f^m 
Oregon,  on  the  floor  here  yesterday 
afternoon.  All  who  know  him  know 
that  Senator  Hatfield  is  passionately 
opposed  to  the  death  penalty.  All  who 
have  followed  the  Supreme  Court  know 
that  Justice  Marshall  took  that  posi- 
tion. Judge  Thomas,  by  contrast,  has 
said  that  he  has  no  philosophical  or 
constitutional  objection  to  capital 
punishment. 

Senator  Hatfield,  in  his  remarks 
yesterday  afternoon,  said  that  Judge 
Thomas'  position  on  the  death  penalty 
not  only  was  not  an  inhibition  with  re- 
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spect  to  his  support  for  the  nominee,  it 
was  simply  not  a  relevant  consider- 
ation. Rather  it  is  the  character  and 
background  and  thoughtful  ness  and 
philosophy  of  the  nominee  which  is  of 
vital  Importance,  not  agreement  with 
the  views  of  the  senior  Senator  from 
Oregon  on  one  particular  issue,  no  mat- 
ter how  passionately  the  Senator  from 
Oregon  believes  in  that  position. 

I  am  convinced  that  that  is  the  cor- 
rect attitude  toward  a  nomination  of 
this  sort.  I  go  beyond  such  agreement 
or  disagreement  to  cite  some  of  the 
rules  that  relate  to  judicial  nominees, 
and  perhaps  even  to  one  of  the  greatest 
precedents,  because  of  the  greatness  of 
the  individual  who  has  dealt  with  it. 

Well  over  a  century  ago.  President 
Abraham  Lincoln  observed,  under  cir- 
cumstances similar  to  those  with 
which  we  are  faced  today: 

We  cannot  ask  a  man  what  he  will  do.  and 
If  we  should,  and  he  should  answer  us.  we 
should  despise  him  for  It. 

We  can  go  beyond  President  Lincoln. 
however,  and  simply  reflect  on  the  fact 
that  the  reason  for  that  is  that  what  is 
required  of  our  jurists  is  an  impartial 
balancing  on  the  scales  of  justice  of  the 
facts  and  circumstances  which  come 
before  them.  The  United  States  Code  in 
this  connection  states: 

Any  justice.  Jud^e.  or  magistrate  of  the 
United  States  shall  disqualify  himself  in  any 
proceeding  In  which  his  Impartiality  might 
reasonably  be  questioned. 

That  is  the  law.  A  precise  answer  to 
such  a  question  by  a  nominee  would 
disqualify  him  from  dealing  with  that 
question  when  it  came  before  the  Court 
and.  by  Implication,  would  raise  seri- 
ous questions  as  to  his  qualifications 
to  hold  the  position  at  all. 

Last  year  at  about  this  time,  the 
Senate  was  debating  the  nomination  of 
David  Souter.  Let  me  quote  from  the 
report  of  the  Judiciary  Committee  on 
that  nominee: 

We  believe  that  Judge  Souter  struck  an  ap- 
propriate balance  In  this  testimony,  that  his 
testimony  and  the  record  before  the  commit- 
tee enabled  us  fully  to  discharge  our  con- 
stitutional responsibility  of  advice  and  con- 
sent; and  that  a  requirement  of  greater  specific- 
ity would  gravely  compromise  the  independence 
of  the  judiciary  and  the  separation  of  powers. 
Such  independence  is  explicitly  mandated  by 
the  Constitution,  by  Federal  statute,  and  by 
the  canons  of  judicial  ethics.  (Emphasis  sup- 
plied.) 

No.  Mr.  President,  we  must  obviously 
go  beyond  our  prediction  of  the  way  in 
which  a  judicial  nominee  may  act  in  a 
case  which  may  come  before  him  In  the 
future.  And  we  clearly  cannot  appro- 
priately demand  that  he  precisely  an- 
swer a  question  on  such  a  subject. 

So  where  does  that  lead  us?  It  leads 
us  to  what  I  think  is  at  least  an  appro- 
priate concern  with  the  general  legal, 
judicial,  and  constitutional  philosophy 
of  a  nominee,  a  consideration  which  I 
have  always  felt  to  be  appropriate  in 
making  such  a  judgment  as  we  debate 
such  a  nominee  here. 


In  this  connection.  I  find  the  recent 
history  of  nominations  to  the  Supreme 
Court  of  the  United  States  to  be  par- 
ticularly frustrating.  It  was  exactly 
that  debate  over  a  general  judicial  phi- 
losophy which  so  enlightened  the  peo- 
ple of  the  United  States  in  connection 
with  the  nomination  of  Judge  Robert 
Bork  to  the  Supreme  Court  just  a  very 
few  years  ago. 

That  Judge  was  more  than  willing  to 
engage  in  a  philosophical  debate  with 
those  who  backed  his  nomination  and 
with  those  who  opposed  it.  He  obvi- 
ously had  been  very  prominent  in  an 
academic  debate  over  issues  of  great 
importance  to  the  nature  of  our  law 
and  of  constitutional  interpretation 
over  the  years.  And  his  reward  for  en- 
gaging in  that  philosophical  debate  was 
to  be  savaged  in  conrmiittee.  on  the 
floor  of  the  Senate,  and  in  the  public 

press.  ^  ^     ^ 

I  believe  it  perfectly  appropriate  to 
have  felt  that  Judge  Bork's  judicial 
philosophy  was  so  inconsistent  with 
that  of  a  given  Member  of  the  Senate 
that  that  Member  of  the  Senate  could 
not  support  him.  What  I  found  so  criti- 
cal and  so  negative  in  that  debate, 
however,  was  the  characterization  of 
his  views  as  being  so  far  out  of  the 
mainstream  that  they  could  not  be 
considered  by  any  reasonable  person. 
That  characterization  made  a  negative 
vote  much  easier  than  would  have  de- 
bate over  judicial  philosophy  itself. 

But  we  now  have  the  inevitable  con- 
sequences of  the  nature  of  that  debate 
over  Judge  Bork.  We  now  have  Justice 
Souter,  who  was  denominated,  perhaps 
unfairly,  the  "stealth"  nominee.  And 
we  have  a  nominee  here  today  before  us 
who  has  been  very  careful  to  speak  in 
the  broadest  generalities  during  the 
course  of  his  nomination  hearings  be- 
cause he  had  a  well-founded,  not  just 
fear,  but  knowledge,  that  the  more  spe- 
cific he  was.  the  more  his  views  would 
be  used  against  him. 

So  the  (lustrations  which  many  have 
felt  with  the  nature  of  that  nominating 
process  were  frustrations  which  have 
been  created  by  the  very  nature  of  the 
process  itself,  and  as  a  consequence 
leave  us  with  less  than  many  of  us 
would  desire  in  the  nature  of  an  intel- 
lectual debate  and  repartee  to  be  found 
in  the  records  of  the  Judiciary  Com- 
mittee. 

In  this  connection,  and  in  connection 
with  the  refusal  of  Judge  Thomas  to 
make  specific  commitments  on  specific 
issues.  I  can  do  little  better  than  to 
quote  ft-om  the  testimony  before  the 
Judiciary  Committee  of  Senior  Judge 
Jack  Tanner. 

Judge  Tanner  was  the  first  black  in- 
dividual to  be  appointed  an  article  3 
Federal  judge  in  the  Pacific  Northwest. 
He  is  now  a  senior  judge  in  the  Western 
District  of  Washington  and  is.  I  must 
say  in  all  candor,  an  individual  with 
whom  I  have  had  many  dlsagreemento. 
both   political   and   legal,   during   the 


course  of  his  career.  But  I  feel  that  he 
made  a  most  impressive  presentation 
before  the  Judiciary  Committee,  and  I 
should  like  to  share  it  with  my  col- 
leagues. 
I  am  now  quoting  Judge  Tanner: 
[I]  am  here  because  of  the  most  Intense, 
unprecedented,  and  harsh  opposition  in  the 
history  of  this  country  to  a  nominee  to  the 
Supreme  Court  of  the  United  Stotes.  The  at- 
tacks have  now  also  shifted  to  Members  of 
the  Senate.  There  Is  no  logic  or  reason  for 
the  attacks,  whether  It  is  on  the  right  or  the 
left.  They  are  emotional  attacks  based  solely 
upon  passion  and  prejudice,  neither  of  which 
has  any  relevance  to  the  qualification  of  fit- 
ness of  the  nominee.  •  *  *  The  opponents  of 
Judge  Thomas'    nomination   are   concerned 
that  he  might  do  this  or  he  might  do  that  or 
that  his  confirmation  will  lead  to  some  Ideo- 
logical shift  In  the  Supreme  Court,  or  that 
he  is  somehow  outside  the  mainstream  of 
legal  thinking,  yes.  and  political  thinking  In 
this  country,  just  because  they  do  not  agree 
with  his  sense  of  values  of  judicial  philoso- 
phy, whatever  it  may  be.  *  *  *  What  Is  cer- 
tain and  known  about  Judge  Thomas  is  that 
he  Is  Independent  and  can't  be  put  into  a  cat^ 
egory.  He  is  just  where  he  should  be.  Specu- 
lation and  hysteria  as  to  what  the  nominee 
might  do  should  not  disqualify  him  from  the 
Supreme  Court.  After  all,  no  other  nominee 
has  ever  been  disqualified  for  such  reasons. 
Judge  Thomas   understands   very   well   the 
rule  of  law. 

When  one  goes  beyond  an  examina- 
tion of  general  legal  and  constitutional 
philosophy,  one.  I  suspect,  is  then  left 
with  the  fundamental  bedrock  of  judg- 
ment of  any  individual— whether  for  a 
vital  position  such  as  Associate  Justice 
of  the  Supreme  Court  of  the  United 
States  or  in  ordinary  life — and  that  is 
the  character  and  strength  and  experi- 
ence and  learning  of  a  particular  indi- 
vidual. It  is  because  of  my  tremendous 
admiration  for  Judge  Thomas'  char- 
acter and  for  his  experience  and  for  his 
life  that  I  am  so  enthusiastically  in 
favor  of  this  nomination. 

Judge  Thomas.  I  suspect,  almost  cer- 
tainly comes  from  the  most  xmderprivi- 
leged  background  of  any  person  who 
has  been  nominated  to  a  position  on 
the  Supreme  Court  of  the  United 
States  in  the  more  than  20(>-year  his- 
tory of  that  body. 

Bom  the  grandson  of  a  black  share- 
cropper, growing  up  in  a  segregated 
South,  surmounting  many  of  these  dif- 
ficulties because  of  the  love  of  mem- 
bers of  his  family,  of  his  teachers,  and 
of  his  church.  Judge  Thonuis  has  al- 
ready come  infinitely  further  than  he 
could  have  been  expected  to  have  come 
by  reason  of  his  birth  or  that  many  of 
his  contemporaries  have  been  able  to 

come. 

Not  only  has  this  been  the  life  his- 
tory of  Judge  Thomas,  but  coupled 
with  the  struggle  to  overcome  adver- 
sity, it  has  been  his  originality  of 
thought  and  of  experience  which  are 
not  only  notable  but  which  have 
brought  some  of  the  opposition  with 
which  he  is  faced  here.  Judge  Thomas 
almost  from  the  beginning  of  his  life 
has  dared  to  be  different,  has  dared  to 


examine  and  frequently  to  reject  the 
common  philosophy  of  many  of  his  con- 
temporaries. He  has.  quite  obviously, 
thought  about  and  examined  all  of  the 
ideas  and  ideals  upon  which  this  coun- 
try and  its  society  has  been  based.  He 
has  reached  conclusions  which  differ 
from  many  of  his  contemporaries,  and 
for  all  practical  purposes,  from  all  of 
his  critics. 

His  is  a  journey  which  is  not  yet 
complete  by  any  stretch  of  the  imagi- 
nation, he  being  only  in  his  early  for- 
ties. His  conduct,  his  philosophy,  his 
direction  as  Justice  on  the  Supreme 
Court  is  perhaps  more  difficult  to  pre- 
dict than  that  of  previous  nominees, 
many  of  whose  lives  on  the  Court  in- 
deed have  been  difficult  to  predict.  But 
it  is  that  very  background,  it  is  that 
struggle,  it  is  that  willingness  to  exam- 
ine all  premises,  it  is  that  willingness 
to  be  different  which  are  not  only  not 
a  disability  in  the  nomination  of  Judge 
Thomas  but  which  are  an  important 
part  of  the  reason  for  his  qualifica- 
tions. 

As  a  consequence.  Mr.  President.  I 
am  not  here  today  to  offer  different 
support  to  this  nominee.  I  am  not  here 
today  to  say  that  I  support  him  be- 
cause the  President  nominated  him  and 
we  should  weigh  the  President's  views 
very  heavily.  I  am  not  here  to  say  that 
although  there  may  be  men  and  women 
who  are  better  qualified,  he  is  suffi- 
ciently qualified  and  therefore  we 
should  go  along  with  this  nominee, 
that  a  successor  nominee  might  not  be 
as  good. 

No.  Mr.  President.  I  am  here  speak- 
ing for  Judge  Thomas  today  because  I 
believe  firmly  that  he  has  the  potential 
to  be  a  great  Justice;  that  he  has 
grown  immensely  in  the  past  and  has 
the  potential  to  grow  in  the  future; 
that  he  brings  to  the  Court  a  different 
background,  a  different  set  of  experi- 
ences, some  difi'erent  attitudes  than  his 
predecessors  on  the  Court;  that  his 
feeling  for  people  will  be  deep,  pro- 
found, and  great;  that  he  will  not  only 
be  an  adequate  Justice  of  the  Supreme 
Court  but  I  have  every  hope  and  every 
expectation,  a  great  Justice  of  the  Su- 
preme Court.  I  believe  firmly  and  en- 
thusiastically that  he  should  be  con- 
firmed by  this  body  next  Tuesday. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask  tman- 
Imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  are  we  in 
morning  business? 

The  PRESIDING  OFFICER.  We  are 
on  the  nomination  of  Clarence  Thomas. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  there  be  a  period 
for  morning  business  until  4:30  p.m.. 
with  Senators  permitting  to  speak 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  my  re- 
marks today  will  be  brief.  It  is  no  se- 
cret that  I  think  Clarence  Thomas 
should  be  confirmed  and  it  is  no  secret 
that  he  will  be  confirmed  next  Tues- 
day. 

This  Senator  saw  no  reason  why  we 
could  not  vote  today  or  Monday.  In  any 
event,  the  vote  will  fall  on  Tuesday.  We 
have  had  2  days  of  pretty  good  debate. 
We  have  two  more  days  of  debate  next 
week. 

There  are  4  days  in  which  opponents 
of  Judge  Thomas  can  continue  their 
desperate  search  for  reasons  to  vote 
against  such  a  truly  outstanding  public 
servant. 

And,  as  the  American  people  saw  dur- 
ing the  confirmation  hearings,  the 
truth  is  there  are  no  good  reasons  to 
oppose  Judge  Thomas. 

Americans  saw  a  man  of  rare  cour- 
age, whose  character  was  forged  in  a 
childhood  of  poverty  in  the  segregated 
South. 

They  saw  a  man  of  intelligence,  who 
has  distinguished  himself  in  every 
branch  of  Government — legislative,  ex- 
ecutive, and  judicial. 

They  saw  a  man  of  integrity,  who. 
throughout  his  life,  has  remembered 
from  where  he  came,  and  stood  up  for 
what  he  believed. 

They  saw  a  man  who  will  hit  the 
ground  running,  and  make  a  contribu- 
tion on  the  Supreme  Court  right  from 
the  start. 

Americans  also  saw  a  parade  of  wit- 
nesses testify  for  and  against  Judge 
Thomas.  There  were  the  usual  cast  of 
characters  from  the  usual  liberal  spe- 
cial Interest  groups,  giving  their  usual 
reason  for  opposing  every  nominee  who 
does  not  march  lockstep  with  their 
views. 

But  the  most  important  and  telling 
testimony  was  from  people  who  actu- 
ally knew  Judge  Thomas. 

Sometimes  it  is  good  to  hear  from 
people  who  knew  the  nominee,  who 
grew  up  with  the  nominee,  who  knows 
what  he  is  all  about. 

Testimony  from  the  nuns  and  profes- 
sors who  taught  him.  from  the  men  and 
women  who  worked  with  him.  from  our 
distinguished  colleague.  Senator  Dan- 
FORTH.  who  has  served  as  a  mentor  and 
guiding  light  throughout  his  career. 

Each  of  these  witnesses  told  of  a  dili- 
gent student,  a  loyal  friend,  a  gifted  at- 
torney, a  man  with  an  open  mind  and 
an  ability  to  understand  real  life  peo- 
ple and  their  real  life  problems. 

Mr.  President,  the  speeches  I  heard 
this  morning  from  a  few  of  my  col- 
leagues reminded  me  of  10  years  ago 
this  fall,  when  the  Senate  was  engaged 


in  a  debate  over  another  Presidential 
nominee. 

Then,  as  now.  some  of  my  democratic 
collea«:ues  rose  to  tell  this  body  that 
yes,  the  nominee  was  a  distinguished 
and  courageous  gentleman,  but  they 
simply  could  not  support  him. 

In  an  impassioned  speech  delivered 
on  this  fioor  on  November  16.  1981.  the 
Senator  from  Massachusetts  [Mr.  Ken- 
nedy] declared  the  nominee  had  a 
"total  absence  of  training  or  experi- 
ence." 

The  real  reason  behind  the  opposi- 
tion, however,  was  that  the  nominee 
had.  in  the  past,  spoke  out  against 
abortion.  Senator  Kennedy  declared 
the  nominee  to  be  "insensitive  to  is- 
sues affecting  women,"  and  someone 
who  would  "stand  against  the  e^ort  of 
women  to  achieve  equal  rights." 

The  Senator  from  Ohio  [Mr.  Metzen- 
BAUM]  rose  to  agree  that  the  nominee 
was  inexperienced  and  unfit.  But— and 
listen  carefully,  because  you  will  be  as 
surprised  as  I  was  to  hear  these  words- 
Senator  Metzenbaum  declared  that  the 
nominee's  position  on  abortion  did  not 
influence  his  opinion. 

Indeed,  Senator  Metzenbaum  said— 
and  I  quote,  because  I  want  to  get 
every  word  correct.  "I  believe  to  judge 
any  person  for  public  office  or  for  con- 
firmation on  the  basis  of  a  single  issue 
is  unfair  *  *  *  unintelligent  *  *  •  and 
un-American." 

Contrast  this  statement  with  Sen- 
ator Metzenbaum's  crusade  to  pin 
Judge  Thomas  down  on  his  views  on 
abortion,  and  it  is  clear  that  while  his- 
tory may  repeat  itself,  the  distin- 
guished Senator  from  Ohio  certainly 
does  not. ' 

The  nominee.  Senator  Kennedy.  Sen- 
ator Metzenbaum.  and  Senator  Biden, 
I  might  add.  opposed  as  inexperienced— 
the  nominee  these  Senators  opposed  as 
a  conservative  idealogue — was  Presi- 
dent Reagan's  nominee  to  be  Surgeon 
General  of  the  United  States.  Dr.  C. 
Everett  Koop. 

I  may  not  have  agreed  with  every  de- 
cision made  by  Dr.  Koop.  but  no  one 
can  deny  that  he  was  the  most  effec- 
tive and  courageous  Surgeon  General 
of  our  time,  and  no  one  can  deny  that 
he  was  about  as  far  trom  a  conservative 
idealogue  as  you  can  get. 

So  the  liberals  who  opposed  Dr. 
Koop's  nomination  would  eventually 
eat  a  lot  of  crow.  They  were  wrong  10 
years  ago.  and  they  know  it. 

And  they  are  wrong  in  opposing  the 
nomination  of  Clarence  Thomas,  and 
they  and  the  American  people  know  it. 


WE  NEED  TO  REDEFINE  THE 
MEANING  OF  CIVIL  RIGHTS  IN 
AMERICA 

Mr.  DOLE.  Mr.  President,  when  the 
Senate  turns  to  the  civil  rights  bill 
later  this  month,  we  will  have  a  lively 
debate  over  legal  abstractions  like 
"disparate  impact."  "business  neces- 
sity." "burden  of  proof." 
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These  terms  may  mean  something  to 
the  American  Trial  Lawyers  Associa- 
tion, but— when  all  is  said  and  done— 
they  will  mean  very  little  to  those  in 
black  American  who  must  face  the  bit- 
ter realities  of  unemployment,  crime. 
Inadequate  housihg.  and  the  lack  of 
educational  opportunities. 

Let   us   face   it,    the   pending   civil 
rights  bills  will  not  create  a  single  Job. 
They  will  not  put  a  single  criminal 
behind  bars. 

They  will  not  build  a  single  unit  of 
affordable  housing  for  a  low-income 
family. 

And  they  will  not  improve  a  single 
school,  or  give  a  single  disadvantaged 
kid  a  quality  education. 

Those  are  the  facts,  Mr.  President, 
but  the  facts  have  been  lost  in  the  rhe- 
torical battle  over  H.R.  1  and  the  other 
landing  civil  rights  bills. 

In  light  of  their  professed  conunit- 
ment  to  H.R.  1,  I  was  surprised  to  learn 
that  my  Democrat  colleagues  in  the 
House  have  proposed  to  cut  funding  for 
the  U.S.  Civil  Rights  Commission,  the 
official  watchdog  of  civil  rights  in 
America. 

President  Bush's  Office  of  Manage- 
ment and  Budget  had  requested  nearly 
$11  million  in  funding. 

The  Senate  recently  passed  a  bill,  in- 
troduced by  my  distinguished  col- 
league. Senator  Hatch,  that  authorized 
$7.6  million  for  the  Commission. 

But  the  Democrat-controlled  House 
of  Representatives  has,  instead,  opted 
for  a  slash-and-bum  strategy— author- 
izing only  $6  million — an  amount  that 
Commission  Chairman  Art  Fletcher 
says  will  leave  the  Commission  sorely 
imderfunded. 

Although  the  reasons  for  the  funding 
cut  are  ftizzy,  it  appears  that  the  Com- 
mission is  being  fiscally  punished  for 
failing  to  walk  lock-step  with  the  lib- 
eral civil  rights  agenda. 

To  its  credit,  the  Commission  has 
begun  to  study  such  radical  ideas  as 
self-help,  economic  empowerment,  cap- 
ital gains  tax  reductions  to  help  the 
disadvantaged,  enterprise  zones,  and 
colorblind  affirmative  action  based  on 
economic  status — all  tough  medicine 
for  those  who  have  spent  a  lifetime 
peddling  the  message  that  the  only 
source  of  hope  is  Big  Brother  Govern- 
ment. 

Mr.  President,  we  are — and  should 
be— a  nation  of  laws,  but  we  are  fast 
becoming  a  nation  of  litigants. 

Unfortunately,  the  biggest  bene- 
ficiaries of  H.R.  1  and  the  other  pend- 
ing civil  rights  bills  will  be  the  law- 
yers, not  those  Americans  who  have — 
regrettably— been  denied  a  piece  of  the 
opportunity  pie. 

While  Congress  spins  its  wheels  and 
keeps  the  lawyers  in  business.  I  ap- 
plaud the  Civil  Rights  Commission  for 
conft-onting  reality,  and  for  having  the 
courage  to  seek  real-life  solutions  to 
the  opportunity  gap  in  our  society. 


UNANIMOUS-CONSENT  REQUEST— 
S.  1791 
Mr.  DOLE.  Mr.  President.  I  said  ear- 
lier today  before  we  adjourned  that  I 
would  present  a  unanimous  consent  re- 
quest, and  I  also  personally  told  the 
majority  leader,  because  I  did  not  want 
to  surprise  anyone. 

I  ask  unanimous  consent  that  the  Fi- 
nance Committee  be  discharged  from 
further  consideration  of  S.  1791  and  ask 
for  its  immediate  consideration. 

Mr.  SARBANES.  Mr.  President.  I  ob- 
ject and.  at  the  appropriate  time.  I  am 
going  to  explain  the  reasons  for  the  ob- 
jection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  Mr.  President.  I  cannot 
thank  the  Senator  from  Maryland,  but 
I  do  want  to  make  a  point  I  made  ear- 
lier today. 

We  have  had  a  lot  of  charts,  graphs, 
and  maps  and  all  these  things  out  on 
the  floor. 

Mr.  SARBANES.  We  are  going  to 
have  some  more. 

Mr.  DOLE.  Good.  I  am  sorry  I  will 
not  be  able  to  wait  and  see  them. 
Mr.  SARBANES.  I  regret  that. 
Mr.  DOLE.  Let  me  suggest  if  you  are 
unemployed.  I  do  not  think  the  people 
who  need  help  saying  I  wish  they  would 
pass  that  Democratic  plan.  I  wish  they 
would  kill  that  Republican  plan.  I  wish 
they  would  get  me  some  money  is  what 
they  are  saying.  They  axe  not  worried 
about  whether  it  is  a  Republican,  a 
Democratic  plan,  or  about  charts  and 
graphs. 

In  fact.  I  suggested  yesterday  the 
chart  we  ought  to  have  is  a  calendar. 
We  ought  to  show  a  calendar,  a  great 
big  calendar.  It  has  been  34  days  since 
benefits  would  have  begun  under  a  bill 
we  offered  my  colleagues  on  that  side 
of  the  aisle— a  bill  that  will  pay  for  it- 
self. That  is  heresy  around  this  place- 
to  pay  for  anything. 

We  want  to  pay  for  it.  We  have  a  way 
to  pay  for  it.  My  colleagues  on  the 
other  side  Insist  on  loading  up  the  defi- 
cit another  $6.2  billion.  They  just  can- 
not bring  themselves  to  pay  for  any- 
thing. Charge  it  to  your  grand- 
children-somebody's grandchildren. 

The  President  said  this  morning  he 
would  sign  the  bill.  I  want  to  get  it  dis- 
charged from  the  Finance  Committee, 
and  get  it  considered  and  passed,  voice 
vote,  and  send  it  to  the  House.  They 
can  pass  it  next  Monday  or  Tuesday. 
The  benefits  can  be  flowing  by  next 
weekend.  If  6  weeks  or  10  weeks  prove 
to  be  too  little,  we  will  find  a  way  to 
pay  for  additional  weeks  of  benefits. 

Remember,  there  was  a  budget  agree- 
ment. We  see  all  of  these  charts  and 
graphs  and  how  much  money  is  in  the 
trust  fund,  that  is  what  the  trust  fund 
is  for,  but  the  trust  fund  was  there 
when  we  had  the  budget  agreement.  We 
will  hear  this.  We  do  it  for  everybody, 
all  the  people  in  America.  We  think  we 
have  set  the  record  straight  on  that. 


We  have  mistreated  those  who  served 
in  the  gulf.  We  treat  them  like  we  treat 
other  people  who  leave  their  jobs  invol- 
untarily. We  think  that  record  has 
been  set  straight. 

Mr.  President  I  regret  the  objection, 
though  not  surprised,  and  we  do  it  to 
make  a  point.  We  are  at  an  impasse.  I 
do  not  know  why  we  do  not  send  the 
conference  report  down  to  the  Presi- 
dent of  the  United  States.  Why  is  it 
being  held  by  the  Democrats?  If  they 
really  want  to  help  the  unemployed 
they  ought  to  send  this  conference  re- 
port down  to  the  President.  He  can 
veto  it,  and  then  maybe  we  can  come 
together  on  a  package  that  will  help.  I 
just  suggest  that  I  understand  that  it 
may  not  even  be  sent  to  the  President 
until  late  next  week  or  later. 

What  do  you  tell  the  unemployed 
worker  in  Topeka,  KS,  or  anywhere 
else?  Well,  I'll  tell  you.  Let  me  explain 
this  to  you.  You  are  out  of  work.  You 
do  not  have  any  food.  Let  me  tell  you 
about  this  procedural  problem  we  have 
in  the  Senate  of  the  United  States.  He 
can  care  less.  His  children  could  care 
less. 

Had  the  unemployment  figures  gone 
up  this  morning,  the  conference  report 
would  have  been  on  its  way  to  the 
White  House  by  now.  But  they  dropped. 
So  if  my  colleagues  are  a  little  bit  in 
a  quandry,  they  do  not  know  what  to 
do,  they  thought  they  were  going  to  go 
up,  but  they  went  down  and  not  up — 
they  are  still  too  high— they  are  now 
trying  to  flgxire  out  some  other  strat- 
egy while  they  play  this  little  game 
with  America's  unemployed. 

What  is  wrong  with  paying  for  unem- 
ployed benefits  now?  It  seems  to  me 
the  question  is  pretty  simple.  We  can 
pick  at  each  other's  programs.  We  have 
one  that  will  pay  for  itself.  If  my  col- 
leagues on  the  other  side  have  a  better 
idea  about  how  to  pay  for  it,  and  not 
raise  taxes— pay  for  it  by  spending  re- 
straints and  something  other  than  de- 
fense—then I  think  we  will  be  able  to 
strike  a  bargain. 

But  again  next  week  is  going  to  be  an 
abbreviated  week— here  Monday,  Tues- 
day, out  the  balance  of  the  week,  not 
in  again  until  the  following  Tuesday.  I 
would  hope  that  we  could  have  some 
action  on  this  that  the  President  will 
sign  on  next  Tuesday,  or  Wednesday,  or 
Thursday  of  next  week. 

So  I  know  there  are  a  lot  of  politics 
in  this  measure.  I  am  not  contriving 
anyone.  We  have  a  plan  that  we  pay 
for.  We  have  a  plan  the  President  will 
sign.  My  colleagues,  the  Democrats, 
have  a  plan  that  will  cost  $6.2  billion, 
and  it  would  add  to  the  deficit.  The 
President  will  not  sign  it.  That  is  the 
basic  difference.  They  have  more  gen- 
erous benefits.  They  have  more  charts. 
They  have  a  lot  of  charts,  but  no  jobs. 
Where  is  the  highway  bill?  There  are 
22,000  more  jobs  they  are  going  to  lose 
because  the  Democratic  House  will  not 
act  on  the  highway  bill.  Are  we  going 


to  be  blamed  for  that?  Are  you  going  to 
blame  President  Bush  because  22,000 
workers  have — eventually  87,000  work- 
ers— are  going  to  be  out  of  work  when 
they  ought  to  be  building  highways? 
Why?  Because  the  Democrats  in  the 
House  did  not  raise  taxes  in  the  high- 
way package,  and  now  they  do  not 
know  what  to  do.  They  wanted  to  raise 
the  gas  tax  5  cents,  which  was  a 
nonstarter  in  the  Senate  on  both  sides 
of  the  aisle.  So  I  guess  they  will  blame 
President  Bush  if  the  highway  workers 
start  lining  up  for  unemployment  bene- 
fits. 

The  luxury  tax — there  is  another 
great  idea.  I  do  not  know  how  many 
thousands  of  people  are  out  of  work. 
They  thought  they  were  going  to  go 
after  the  rich.  So  if  you  bought  a  boat 
over  a  certain  amount,  bought  an  air- 
plane, or  an  automobile,  or  bought 
some  jewelry,  or  a  fur  coat,  where  are 
we  going  to  soak  the  rich?  Is  that  fair- 
ness? What  we  have  done  is  put  a  lot  of 
people  out  of  work. 

No  one's  buying  any  boats.  I  under- 
stand there  are  9,000  or  12,000  people 
out  of  work  in  the  boat  industry  be- 
cause of  the  luxury  tax.  Many  are  out 
of  work  in  the  car  industry  because  of 
the  luxury  tax. 

I  have  been  visited  by  jewelers  and 
furriers  this  week,  and  I  know  we  make 
airplanes  in  my  State.  But  people  are 
out  of  work  in  my  State  because  of  the 
luxury  tax. 

What  effect  did  it  have  on  the  rich? 
None.  They  can  now  take  a  trip  to  Eu- 
rope. They  can  buy  it  in  Europe,  and 
they  can  pay  for  that  trip  with  the 
money  they  would  have  had  to  pay  for 
the  luxury  tax.  That's  a  great  idea. 
They  can  go  to  Canada.  They  are  not 
paying  a  luxury  tax,  not  very  many. 
They  are  not  buying  American  prod- 
ucts. 

So  if  you  get  an  all-expense-paid  va- 
cation and  can  buy  your  jewelry,  a  new 
car.  or  a  fur,  somewhere  else  other 
than  in  the  United  States,  that's  not  a 
bad  deal. 

It  is  all  made  possible  because  the 
Democrats  insisted  it  ought  to  be  in 
the  budget  agreement.  So  we  could  say 
we  are  going  to  go  after  the  rich  peo- 
ple. 

You  ask  the  guy  that  works  in  the 
boat  factory  who  has  no  job  how  he 
feels.  Ask  somebody  in  Wichita,  KS. 
who  does  not  have  a  job  who  used  to 
make  airplanes.  Ask  somebody  who 
was  in  the  jewelry  business,  or  furrier 
business — whatever  it  may  be — whether 
he  feels  bad  about  the  luxury  tax  that 
helps  the  rich?  He's  out  of  work  and 
the  rich  are  going  overseas  to  buy  their 
goods. 

So  again  it's  pretty  hard  to  keep  up 
with  trying  to  create  enough  jobs. 
President  Bush  has  a  hard  time  creat- 
ing enough  jobs,  when  my  colleagues 
on  the  other  side  Insist  on  incentives 
to  add  to  the  recession.  You  would 
think  there  wasn't  a  recession. 


We  passed  a  bill  the  other  day  by  a  2- 
to-1  margin  to  tax  business  again.  Boy, 
what  a  plan  that  was.  It  sounds  good. 

We  talk  about  the  recession.  We  talk 
about  getting  a  recovery  going  again. 
What  do  we  do?  We  say  we  are  going  to 
put  another  tax  on  business. 

We  have  a  great  idea  called  the  90- 
day  family  leave  plan,  mandated  by  the 
Federal  Government.  The  Federal  Gov- 
ernment is  going  to  reach  into  Mary- 
land, Tennessee,  South  Dakota,  and 
Kansas,  and  they  are  going  to  tell  em- 
ployers of  50  or  more  employees,  you 
are  going  to  give  3  months  leave  every 
year.  You  are  going  to  continue  to  pro- 
vide health  benefits,  and  it  makes  no 
difference  whether  you  are  married, 
married  with  children,  whatever  age 
you  are.  There  is  no  exemption.  Every- 
body gets  3  months.  That  is  a  tax  on 
business.  If  that  passed,  we  would  have 
more  people  out  of  work. 

So  what  will  be  the  response  on  the 
other  side?  We  have  a  plan  for  that.  Let 
us  go  into  debt  and  let  us  provide  un- 
employment benefits. 

My  view  is  we  ought  to  be  creating 
jobs  and  creating  opportunities. 

So  it  seems  to  me  that  sooner  or 
later  the  American  worker  is  going  to 
understand  why  he  is  out  of  work.  Why 
did  he  lose  his  job?  I  would  tell  him  to 
take  a  look  at  the  luxury  tax,  take  a 
look  at  the  mandates — family  leave — 
which  sounds  good,  everybody  is  for 
family  leave.  But  let  the  employer 
work  it  out  with  the  employees. 

Eighty-nine  percent  of  the  employees 
in  a  recent  survey  said  let  me  work  it 
out  with  my  employer.  Let  us  not  have 
the  Federal  Government  do  it.  Only  1 
percent  in  the  Gallup  Poll  said  it  was 
even  a  matter  of  highest  priority  for 
them. 

So  I  know  that  my  colleagues  on  the 
other  side  get  99  percent  of  the  labor 
support.  They  have  to  go  through  these 
things  to  keep  that  labor  support. 

So  while  they  are  putting  people  out 
of  work  on  the  one  hand,  they  are  try- 
ing to  provide  unemployment  benefits 
with  the  other  hand,  and  they  are 
charging  it  to  their  children  and  grand- 
children. We  do  not  think  that  is  the 
way  it  ought  to  be.  With  a  $3M2  trillion 
debt,  we  think  we  ought  to  say:  enough 
is  enough. 

So  I  just  suggest  that  there  ought  to 
be  some  way  to  address  this  problem 
without  raising  taxes  and  without 
charging  it  to  the  deficit.  That  is  what 
we  have  done.  Maybe  it  is  not  perfect; 
maybe  it  can  be  improved.  But  I  have 
not  heard  many  people  saying  we  ought 
to  give  any  spectrum  frequencies. 

The  Washington  Post  made  $170  mil- 
lion on  something  they  got  for  nothing. 
I  did  not  hear  them  talking  about  the 
rich  when  that  happened.  They  edito- 
rialized against  our  proposal.  Tighten 
up  student  loans.  If  you  are  21  years  of 
age.  you  ought  to  have  a  credit  check. 
Everybody  else  does. 


So  there  are  ways  we  can  save  money 
now  and  provide  benefits  for  the  unem- 
ployed. That  is  all  we  are  trying  to  do. 

Mr.  President,  I  want  to  thank  Presi- 
dent Bush  for  saying  again  this  morn- 
ing in  his  press  conference  that  he 
would  sign.  S.  1791,  the  Dole,  Domenici, 
Roth,  Seymour,  Bond,  Danforth,  et  al. 
proposal.  Six  weeks  for  everybody.  Ten 
weeks  for  some.  It  pays  for  itself.  It  is 
about  a  $2  billion  package. 

Mr.  President,  I  thank  my  colleagues 
for  listening  or  tolerating  what  I  said. 
Thank  you. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  San- 
FORD).  The  Senator  from  Maryland  is 
recognized. 

Mr.  SARBANES.  Mr.  President,  I  say 
to  the  Republican  leader,  we  certainly 
listened.  It  was  not  a  question  of  toler- 
ating it.  I  was  interested  in  hearing  the 
litany.  I  know  it  is  late  on  a  Friday 
afternoon.  I  assume  unburdening  him- 
self this  way  helps  him  to  enjoy  the 
weekend.  I  was  surprised  we  did  not  get 
capital  gains  into  that  litany  as  well. 
We  can  save  that  for  another  time. 

Let  me  just  say  one  thing  about  the 
family  leave  bill.  I  am  going  to  come 
back  to  unemployment  in  a  minute, 
but  I  think  a  mistaken  impression  was 
left.  The  impression  was  that  you  could 
automatically  get  90  days  of  unpaid 
leave  every  year. 

First  of  all,  it  is  very  important  to 
make  the  point  that  this  is  unpaid 
leave.  Most  of  the  European  countries 
have  paid  leave  under  similar  cir- 
cumstances. The  only  thing  that  would 
be  involved  here  that  carries  any  cost 
would  be  the  maintenance  of  health 
benefits.  But  other  than  that,  this  is 
unpaid  leave.  You  are  not  automati- 
cally entitled  to  it.  You  have  to  go 
through  a  very  stringent  screening 
process  to  demonstrate  that  you  have  a 
sick  child,  a  sick  spouse,  or  a  sick  par- 
ent, and  that  your  presence  is  required 
in  order  to  help  bring  them  back  to 
health. 

When  in  this  country  are  we  going  to 
get  to  the  point  when  parents  are  not 
put  to  the  choice  between  looking  after 
their  sick  child  and  their  job?  How 
much  longer  are  we  going  to  go  on  con- 
fronting people  with  that  dilemnfia? 
The  other  advanced  industrial  coun- 
tries have  family  leave  programs  much 
more  extensive  than  the  one  that  was 
in  the  bill  that  passed  the  Senate  just 
the  other  day.  In  fact  other  countries 
continue  the  employees'  pay  for  a  -pe- 
riod  of  time  while  they  look  after  a 
sick  child. 

We  hear  this  talk,  about  family  val- 
ues and  being  profamily  ftom  the  other 
side  of  the  aisle,  and  we  cannot  have  a 
reasonable  amount  of  unpaid  leave. 
You  are  sasring  to  people,  you  will  not 
lose  your  job.  You  will  be  entitled  to  go 
back  to  your  job.  Your  employer  can- 
not fire  you.  because  you  had  to  stay 
home  with  your  child,  or  felt  you  had 
to  be  there  to  nurse  the  child  through 
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this  Illness.  Your  employer  cannot  fire 
you,  but  you  are  not  going  to  get  paid. 
The  European  countries  give  leave  to 
their  employees  and  they  pay  them. 
Those  are  countries  with  which  we  are 
competing. 

So,  as  a  matter  of  plain  human  de- 
cency, the  Family  Leave  Act  tries  to 
take  some  of  the  stress  and  strain  off 
of  American  families  without  placing  a 
burden  on  American  employers.  Many 
employers  have  such  arrangements 
with  their  employees,  and  I  salute  and 
conunend  them.  Some  do  it  volun- 
tarily. Others  do  it  when  they  nego- 
tiate labor  contracts.  But  there  are 
sufficient  instances  in  which  that  is 
not  done  to  make  it  reasonable  to  try 
to  have  some  legislation  to  address 
that  issue. 

Mr.  President,  let  me  turn  to  the  un- 
employment Insurance  issue.  In  Au- 
gust, almost  2  months  ago,  the  Con- 
gress sent  to  President  Bush  legisla- 
tion to  pay  extended  unemployment  in- 
surance benefits,  to  address  the  prob- 
lem created  by  the  recession  for  the 
long-term  unemployed. 

All  that  was  required  under  that  leg- 
islation for  it  to  take  effect  and  for  the 
benefits  to  flow  to  the  unemployed  was 
for  President  Bush  to  declare  the  un- 
employment situation  an  emergency. 

Mr.  President,  earlier  this  year,  had 
come  to  the  Congress  and  sought  an 
emergency  declaration  in  order  to  send 
assistance  overseas,  to  address  what  he 
saw  as  emergencies  in  other  countries. 
The  Congress  agreed  with  the  Presi- 
dent and  said  it  is  an  emergency,  and 
the  assistance  went  outside  of  the  lim- 
its of  the  budget. 

All  we  asked  the  President  to  do  in 
August  was  to  perceive  an  emergency 
here  at  home  with  the  unemployed  so 
that  the  benefits  could  flow  to  the 
long-term  unemployed  people  who  have 
exhausted  the  basic  26  weeks  of  bene- 
fits and  now  face  the  problem  of  wheth- 
er they  are  going  to  have  any  income 
in  order  to  meet  their  expenses. 

The  essential  argument  for  doing 
that  is  the  fact  that  the  trust  fund  to 
pay  unemployment  insurance  benefits 
is  running  a  large  surplus.  The  balance 
now  is  over  S8  billion.  These  are  taxes 
that  have  been  paid  into  this  trust  fund 
by  employers  specifically  for  the  pur- 
pose of  i>aying  unemployment  insur- 
ance extended  benefits. 

The  covenant  between  the  Govern- 
ment and  the  employer  and  the  em- 
ployees that  led  to  the  adoption  of  the 
system  and  the  payment  of  those  taxes 
was  that  they  would  go  into  the  fund 
committed  for  the  purpose  of  paying 
extended  benefits.  The  premise  of  the 
system  is  that  you  build  up  this  bal- 
ance when  unemployment  is  low  and 
when  It  is  high,  as  you  go  into  a  reces- 
sion, you  draw  flrom  the  fund  and  use 
some  of  this  balance  in  order  to  pay 
the  extended  benefits. 

You  do  not  get  into  arguments  about 
how  to  fund  it.  That  has  already  been 


provided  for,  and  the  people  have  al- 
ready paid  for  it.  The  money  has  al- 
ready been  paid. 

We  are  not  paying  the  extended  bene- 
fits in  this  recession.  We  did  it  in  pre- 
vious recessions.  In  1974-75  there  was  a 
dramatic  Increase  in  the  number  of 
people  receiving  extended  benefits.  The 
same  thing  happened  in  1980,  the  same 
thing  in  1981-82.  Presidents  Ford, 
Carter,  and  Reagan;  Republican,  Demo- 
cratic, Republican  all  provided  for  ex- 
tended benefits.  Nothing  partisan 
about  this.  There  it  is.  Three  past 
Presidents. 

This  time,  with  President  Bush,  we 
are  barely  paying  extended  benefits. 
Only  14,000  people  in  America  are  re- 
ceiving extended  unemployment  insur- 
ance benefits.  Even  though  the  trust 
fund  into  which  taxes  were  paid  for  the 
purpose  of  paying  extended  benefits 
now  has  a  balance  of  over  $8  billion  and 
by  the  end  of  1992  is  expected  to  go  to 
$10  billion. 

Mr.  President,  we  think  that  this 
trust  fund  ought  to  be  used  for  the  pur- 
pose for  which  it  was  intended.  It 
ought  to  be  used  for  the  purpose  for 
which  the  people  paid  in  those  taxes. 

Senator  Dole  has  an  alternative  pro- 
posal. I  Just  want  to  point  out  there 
were  no  alternative  proposals  around 
until  some  of  us  on  this  side  of  the 
aisle  began  to  address  the  problems  of 
the  unemployed.  This  issue  did  not 
come  on  the  public  agenda  because 
President  George  Bush  said  there  is  a 
problem  and  we  have  to  do  something 
about  the  unemployed  in  this  country. 
It  did  not  come  on  the  agenda  because 
Senators  on  the  other  side  of  the  aisle 
said  there  is  a  problem  in  this  country 
with  respect  to  the  unemployed,  and 
we  have  to  do  something  about  it.  It 
came  on  the  agenda  because  Senator 
Bentsen  and  others  of  us  said  we  have 
to  do  something  about  extended  bene- 
fits. Everything  we  have  heard  trom 
the  administration,  from  the  other 
side,  has  been  a  reaction  to  that  and 
much  of  it,  certainly  in  the  early  days, 
was  an  effort  to  move  the  whole  thing 
off  track. 

Dick  Darman,  the  Director  of  OMB. 
does  not  think  there  is  a  recession.  He 
said  as  much  last  week  on  a  talk  show. 
The  administration  has  been  saying 
this  is  a  short  and  shallow  recession.  It 
is  not  short  and  it  is  not  shallow  and  it 
is  serious  business. 

President  Bush,  who  could  find  an 
emergency  to  go  outside  of  the  budget 
ceilings  to  send  resources  overseas,  has 
refused  to  find  an  emergency  to  help 
unemployed  American  workers. 

Let  me  Just  very  briefly  speak  about 
the  Dole  proposal.  I  see  my  colleague 
from  Tennessee,  the  very  distinguished 
chairman  of  the  Budget  Conunittee.  is 
here,  and  I  know  he  wants  to  address 
this  as  well,  and  in  fact,  he  did  so  this 
morning  and  did  so  very  eloquently. 

I  am  going  to  develop  this  in  some 
detail,   but   let   me   Just   make    these 


points  and  then  I  will  yield  to  the  Sen- 
ator and  then  perhaps  we  can  both  ad- 
dress it  together. 

The  Dole  proposal  is  inadequate  in 
its  benefits.  The  Bentsen  proposal  has 
a  reach-back  provision  which  is  very 
important.  In  other  words,  it  reaches 
back  to  cover  people  who  exhausted 
their  benefits  as  of  March  1  and  makes 
them  eligible,  if  they  are  still  unem- 
ployed, for  7  to  20  weeks  depending 
upon  the  unemployment  level  in  their 
State. 

Second,  the  Bentsen  proposal  ad- 
dresses the  problems  of  our  servicemen 
and  women  in  a  more  complete  and 
comprehensive  way  than  does  the  Dole 
proposal.  So  if  you  really  want  to  ad- 
dress the  American  military,  the  men 
and  women  who  have  served  us,  in 
terms  of  their  difficulty  in  making  a 
transition  back  to  civilian  life  and 
finding  a  Job,  the  Bentsen  proposal  and 
not  the  Dole  proposal  accomplishes 
that. 

Third,  the  Dole  proposal  on  paying 
for  these  benefits.  I  Just  want  to  under- 
score this  because  what  you  have  here 
is,  first  of  all.  Senator  Dole  proposes 
to  pay  for  these  benefits  by  extending 
existing  law  that  allows  the  IRS  to 
withhold  income  tax  refunds  from  peo- 
ple who  have  defaulted  on  their  student 
loans.  That  is  a  good  idea.  I  support 
withholding  income  tax  refunds  from 
those  people  who  have  defaulted  on 
their  student  loans.  What  Senator 
Dole  does  is  wonderful.  That  bill  was 
due  to  expire  in  1994.  So  he  is  going  to 
extend  the  bill  for  1994.  1995.  and  1996. 

Then,  by  a  wonderful  calculation, 
they  then  impute  a  current  cash  value 
to  the  extension  of  the  legislation 
under  so-called  credit  loan  reform. 
What  they  say  is  you  have  this  loan 
out  there,  and  now  we  are  extending 
this  so  we  will  get  more  of  it  back  and 
therefore,  because  we  are  going  to  get 
more  of  it  back,  we  are  going  to  give  a 
bigger  value  to  the  loan  right  now. 

Not  a  penny,  by  definition  not  a 
penny  will  come  into  the  Treasury 
right  now.  He  is  talking  about  1994, 
1995.  and  1996. 

You  impute  current  cash  value  to  the 
funds  received  in  the  mid-1990's.  Oh,  it 
is  a  wonderful  device.  I  am  torn  be- 
tween criticizing  it  and  simply  marvel- 
ing and  accepting  it.  I  mean,  maybe  we 
ought  to  extend  it  not  to  1996  but  to 
2050,  and  then  see  how  much  current 
cash  value  we  could  impute  by  the  fact 
that  it  has  been  extended  out  to  2060.  I 
say.  Mr.  President,  this  offers  up 
boundless  opportunities. 

The  other  thing  that  the  minority 
leader  has  done  is  to  sell  part  of  the 
electromagnetic  spectnmi.  They  would 
force  part  of  the  eligible  spectrum  to 
be  sold  immediately  in  the  coming 
year. 

Most  of  the  experts  who  have  looked 
at  this  tell  us  that  this  quick  fire  sale 
would  result  in  billions  of  dollars  actu- 
ally being  lost  to  the  Treasury.  The 


way  to  address  this  issue  is  if  the  spec- 
trum were  to  be  sold  it  should  be  over 
a  longer  period  of  time,  to  maximize 
the  values  of  these  assets.  By  doing  it 
that  way,  you  would  not  get  as  much 
immediately  but  it  is  estimated  you 
would  get  several  billion  dollars  more 
than  would  be  realized  if  you  engaged 
in  a  fire  sale  and  sold  it  all  at  once. 

So  much  for  the  so-called  self-financ- 
ing aspects  of  this  bill,  the  financing 
mechanism. 

The  Republican  leader  wanted  a 
unanimous-consent  request  to  bring 
the  bill  up  right  now.  We  had  an  agree- 
ment before:  there  would  be  no  votes 
today  or  Monday.  There  are  many  of  us 
who  think  that  this  bill,  the  Dole  bill, 
is  woefully  deficient  on  both  counts, 
both  on  its  benefits  and  on  its  financ- 
ing mechanism. 

Mr.  President,  I  see  the  distinguished 
chairman  of  the  Budget  Committee 
here,  and  I  am  going  to  yield  to  him 
and  hopefully  engage  in  a  coloquy  with 
him  as  we  move  along  here. 

I  yield  the  floor. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Mary- 
land for  yielding. 

In  listening  a  moment  ago  to  my 
friend,  the  minority  leader,  for  whom  I 
have  great  respect,  and  I  might  say, 
Mr.  President,  considerable  affection— 
I  have  served  in  this  body  now  for  well 
over  a  decade  with  the  minority  leader 
and  have  come  to  view  him  with  con- 
siderable respect — but  in  listening  to 
his  argimient,  I  was  struck  by  an  ad- 
monition given  to  me  years  ago  by  an 
old  senior  partner  of  mine  in  a  law  firm 
when  I  first  started  practicing  law.  he 
said,  "Young  man,  if  the  facts  are 
against  you  in  the  case,  then  argue  the 
law."  He  said.  "If  the  law  is  against 
you.  then  argue  the  facts."  And  he 
said.  "If  both  are  against  you.  then  at- 
tack the  opposing  lawyer." 

Well.  Mr.  President.  I  would  submit 
in  this  case,  the  facts  are  against  the 
distinguished  minority  leader's  case. 
Oh.  I  know  what  he  is  trying  to  do.  As 
the  Senator  from  Maryland  said,  the 
President  and  this  administration 
showed  no  concern  for  the  millions  of 
unemployed  until  this  body  passed  a 
bill  to  extend  unemployment  benefits, 
as  we  have  done  in  every  other  reces- 
sion since  World  War  II.  The  President 
chose  not  to  sign  that  bill  and  extend 
those  unemployment  benefits. 

And  then  we  came  with  another  bill 
to  give  relief  to  those  sufTering  from 
the  unemplopyment  that  is  all  across 
this  country.  And  then,  in  an  effort  to 
support  the  administration  and  the 
President,  the  minority  leader  and  oth- 
ers on  the  other  side  of  the  aisle  have 
contrived  a  fig  leaf  to  use  to  try  to  per- 
suade the  American  people  that  they 
also  have  a  proposal  for  those  who  are 
unemployed. 

Now,  I  will  be  frank  to  say,  Mr. 
President,  if  I  thought  for  one  instant 
that  this  proposal  that  comes  from  the 


other  side  of  the  aisle  that  is  advanced 
by  the  minority  leader  would  meet  the 
needs  of  the  millions  of  unemployed 
who  have  lost  their  Jobs  through  no 
fault  of  their  own  and  exhausted  their 
unemployment  benefits,  if  I  thought 
for  one  instant  that  would  get  the  Job 
done,  then  I  would  urge  this  body  to 
adopt  it  today  on  a  voice  vote. 

But  when  you  examine  the  proposal 
that  is  being  offered,  you  see  that  it 
falls  woefully  short  and  is  indeed  sim- 
ply a  fig  leaf  to  cover  the  Inaction  of 
the  administration  in  meeting  the 
needs  of  the  unemployed. 

Let  me  give  you  an  example  of  what 
I  am  talking  about.  Here  is  a  chart. 
Some  do  not  like  these  charts  because 
they  graphically  illustrate  the  prob- 
lems and  the  shortcomings  of  the  mi- 
nority's unemployment  bill.  We  see 
that  there  are  1.740,000  who  have  ex- 
hausted their  unemployment  benefits 
at  the  present  time.  We  see  that  the 
Bentsen  bill  that  this  body  passed  by  a 
large  majority,  a  bipartisan  majority 
and  an  overwhelming  majority,  would 
bring  relief  to  1.55  million  of  those  who 
have  lost  their  unemployment  benefits. 

Let  us  look  and  see  what  the  Dole 
bill  would  do.  or  the  bill  advanced  by 
the  minority  leader  on  behalf  of  the  ad- 
ministration. It  would  bring  relief  to 
only  250.000  workers— only  250,000  work- 
ers—of the  1,740.000  who  have  exhausted 
their  unemployment  benefits. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question  about  that  chart? 

Mr.  SASSER.  I  am  pleased  to  yield  to 
the  Senator  from  Maryland. 

Mr.  SARBANES.  As  I  undersUnd  it. 
these  are  people  who  lost  their  Jobs, 
got  the  basic  26  weeks  of  unemploy- 
ment insurance,  have  now  exhausted 
any  benefits  to  which  they  are  entitled, 
are  still  unemployed,  and  therefore 
confront  the  problem  of  how  to  support 
themselves  and  their  families.  The 
Bentsen  bill  would  reach  back  and  say 
that  for  these  people  they  would  get 
additional  unemployment  benefits  for 
certain  periods  of  time,  depending  on 
how  serious  the  situation  is  in  their 
State:  and  that  the  Bentsen  bill  would, 
in  effect,  cover  close  to  about  90  per- 
cent of  the  people  who  have  exhausted 
their  benefits,  and  that  the  Dole  pro- 
posal only  covers  about  250,000. 

Mr.  SASSER.  Fourteen  percent,  if 
memory  serves  me  correctly,  I  say  to 
my  colleague. 

Mr.  SARBANES.  This  is  obviously  a 
fundamental  difference  between  the 
legislation.  The  Dole  bill  is  doing  very 
little  to  help  these  people  who  have  ex- 
hausted their  benefits  and  who  are  des- 
perate for  some  assistance  in  order  to 
make  it  through  this  period  in  which 
they  find  themselves. 

The  unemployment  rate  today  was 
6.7  percent.  When  these  people  lost 
their  jobs  at  the  end  of  last  year,  it  was 
5.8,  5.9  percent.  They  are  trying  to  find 
a  Job  in  a  Job  market  that  is  worse 
than  at  the  time  they  lost  their  job. 


Mr.  SASSER.  Mr.  President.  I  say  to 
my  friend  from  Maryland  that  the  situ- 
ation is  further  exacerbated  by  the  fact 
that  the  proposal  advanced  by  the  mi- 
nority leader  would  not  cover  44  of  the 
50  States.  The  proposal  that  he  is  ad- 
vancing would  only  be  effective  in  6  of 
the  50  States  in  the  Union.  And  that  is 
why  you  only  have  250,000  of  the 
1,740,000  workers  who  would  be  covered. 

The  Bentsen  proposal,  that  we  passed 
by  an  overwhelming  margin,  would 
cover  90  percent  of  those  workers  who 
have  exhausted  their  unemployment 
benefits  by  virtue  of  this  reachback 
provision.  On  the  other  hand,  the  Dole 
proposal  would  cover  only  14  percent  of 
these  1,740,000  workers  who  have  lost 
their  unemployment  benefits. 

Now,  one  other,  I  think,  very  salient 
difference  I  wish  to  point  out,  Mr. 
President,  under  the  proposal  that  is 
advanced  by  the  minority  leader,  those 
veterans  or  those  members  of  the 
armed  services  who  have  been  honor- 
ably discharged  but  who  cannot  find 
work  would  get  no  benefits  whatsoever. 

Our  colleagues  on  the  other  side  of 
the  aisle  say,  oh,  well,  we  apply  the 
same  criteria  to  workers  in  the  civilian 
work  force.  They  have  to  have  left 
their  work  involuntarily. 

Well,  let  us  take  the  case  of  a  young 
aircraft  mechanic  who  is  operating  in 
the  Persian  Gulf  with  the  Marine 
Corps,  working  on  helicopters.  He  or 
she  has  spent  10  years  in  the  Marine 
Corps,  and  spent  the  last  6  or  8  months 
out  in  the  deserts  of  Saudi  Arabia.  He 
or  she  decides  that  having  given  10 
years  of  service  to  their  country,  it  is 
now  time  to  Join  the  civilian  work 
force:  come  home,  stay  in  one  place, 
and  look  after  their  family,  which  has 
started  to  grow  in  their  absence.  Per- 
haps there  are  one  or  two  small  chil- 
dren. 

So  this  helicopter  technician  says:  "I 
am  not  going  to  extend  my  enlistment. 
I  am  not  going  to  reenlist  this  time.  I 
want  to  go  back  home  to  North  Caro- 
lina. There,  I  have  been  promised  a  Job 
as  an  aircraft  mechanic,  and  I  am 
going  back  to  get  it." 

So  he  takes  his  honorable  discharge, 
goes  back  to  North  Carolina.  He  gets  to 
the  aircraft  maintenance  facility,  and 
they  say,  "Sorry,  because  of  the  reces- 
sion, we  cannot  give  you  a  Job.  We  can- 
not hire  you."  he  goes  from  place  to 
place  to  place  and  he  cannot  find  a  Job. 

Under  the  proposal  advanced  by  our 
colleagues  on  the  other  side  of  the 
aisle,  this  veteran  of  the  war  in  the 
Middle  East  would  not  be  eligible  for 
unemployment  benefits  as  he  or  she 
would  have  been  under  other  unem- 
ployment bills  that  we  have  passed  in 
other  years. 

So.  you  see,  it  is  Inadequate  in  many 
respects.  But  I  think  glaringly  inad- 
equate in  its  treatment  of  our  veter- 
ans, particularly  those  who  fought  in 
the  Middle  East. 

Mr.  SARBANES.  Will  the  Senator 
yield? 
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Mr.   SASSER.  I  will  be  pleased  to 

yield. 

Mr.  SARBANES.  I  very  much  appre- 
ciate the  explanation  which  the  Sen- 
ator just  made  because  the  distin- 
guished minority  leader  earlier  today 
took  the  floor  and  took  issue  with  the 
Senator  on  this  question  of  how  the 
bills  affected  the  veterans.  I  listened  to 
him.  It  was  not  clear  to  me. 

Let  me  just  read  what  he  says,  be- 
cause the  Senator  now  has  pointed  out 
a  very  important  aspect  of  this  prob- 
lem. What  he  said  about  his  bill  is  that 
they  would  provide  26  weeks  of  benefits 
for  those  who  sought  to  reenlist  or  to 
sign  up  for  further  service  and  were 
turned  down  by  the  service.  In  his  leg- 
islation, he  would  provide  26  weeks. 
But  for  those  who  were  honorably  dis- 
charged, who  finished  their  tour  of 
duty  and  took  an  honorable  discharge 
he  said  his  bill  would  provide  "no  bene- 
fits to  those  who  voluntarily  choose  to 
leave  the  service,  such  as  those  taking 
a  new  job  in  the  private  sector." 

But  what  about  the  people  who  finish 
their  term  of  duty  and  do  not  reenlist? 
They  have  met  their  obligation.  As  the 
Senator  pointed  out  in  his  example, 
you  may  have  someone  who  has  met 
his  obligation,  met  it  yet  again,  met  it 
yet  again— 10  years  of  service— leaves 
the  military.  He  may  have  had  a  job 
promised  which  fell  through.  He  may 
not  have  had  a  job  promised  which  fell 
through.  He  may  not  have  had  a  job 
promised  and  went  back  to  look  for 
one.  This  is  with  an  honorable  dis- 
charge, with  a  distinguished  service 
record.  It  may  well  have  included  com- 
bat in  the  gulf.  Under  the  Dole  pro- 
posal that  person  would  not  be  entitled 
to  unemplojmnent  insurance  to  help  see 
him  through  this  period  of  a  difficult 
recession  while  he  tries  to  search  out  a 
job  in  the  civilian  sector.  Is  that  cor- 
rect? 

Mr.  SASSER.  The  Senator  from 
Maryland  is  quite  correct.  That  is  ex- 
actly how  the  proposal  advanced  by  our 
ftlend  from  Kansas  would  work,  or  fail 
to  work,  with  regard  to  someone  who  is 
honorably  discharged  from  the  mili- 
tary service.  And  the  irony  is  that  in 
other  times,  in  a  time  of  peace,  those 
who  have  been  honorably  discharged 
would  have  been  entitled  to  unemploy- 
ment compensation  benefits  if  they 
were  unable  to  find  a  job,  even  if  they 
voluntarily  left  military  service. 

Mr.  SARBANES.  Voluntarily  leaving 
military  service  here  means  complet- 
ing your  term  of  enlistment  and  get- 
ting an  honorable  discharge.  It  does 
not  mean  ducking  out  on  your  respon- 
sibility. It  means  fully  meeting  your 
responsibility,  receiving  an  honorable 
discharge,  and  then  coming  back  and 
trying  to  integrate  yourself  into  the  ci- 
vilian sector. 

Under  the  Dole  proposal  that  person 
would  not  get  any  help  in  order  to  ac- 
complish that  transition,  is  that  cor- 
rect? 


Mr.  SASSER.  Mr.  President,  that  is 
precisely  correct,  and  that  is  the  way 
the  Dole  proposal  would  operate. 

Another  distinction  between  a  civil- 
ian occupation  and  a  military  occupa- 
tion is  that  those  in  the  enlisted  ranks 
in  the  military  service  sign  up  for  a 
specific  term  of  duty:  Three  years,  five 
years.  In  civilian  life  you  are  free  to 
simply  walk  in  to  the  boss  and  say,  "I 
quit."  In  the  military,  you  cannot  do 
that.  If  you  signed  up  for  a  particular 
term  of  enlistment,  then  you  are  ex- 
pected and  required  to  fill  out  that 
term  of  enlistment. 

So,  if  a  young  man  or  woman  who 
served  honorably  during  their  first 
term  or  second  term  or  even  third  term 
of  service  is  honorably  discharged  and 
does  not  want,  for  whatever  personal 
reason,  to  take  on  an  additional  3-  to  5- 
year  obligation,  if  they  are  honorably 
discharged  and  cannot  find  work,  then 
under  this  proposal  advanced  by  Sen- 
ator DOLE  they  could  get  no  unemploy- 
ment benefits. 

But  under  the  proposal  that  this  body 
passed  overwhelmingly  and  sent  to  the 
President  and  which  will  be  on  his  desk 
Tuesday,  these  same  veterans  would  be 
entitled  to  26  weeks  of  unemployment 
compensation. 

Mr.  President,  I  listened  carefully  to 
what  the  distinguished  minority  leader 
had  to  say  about  the  fact  that  their  bill 
was  self-financing.  I  do  not  know  that 
I  can  add  much  to  what  my  friend  from 
Maryland  had  to  say  about  that  be- 
cause I  thought  he  did  an  excellent  job 
of  exposing  the  holes  in  this  so-called 
financing  scheme. 

One  is  the  scheme  to  collect  on  de- 
faulted student  loans.  I  think  we  all 
agree  that  we  ought  to  continue  to 
withhold  income  tax  refunds  that 
might  be  coming  to  those  who  have  de- 
faulted on  student  loans.  But  this  is 
present  law,  as  the  Senator  from  Mary- 
land has  pointed  out.  Our  friends  on 
the  other  side  of  the  aisle  would  simply 
extend  this  law  and  say  that  they  are 
paying  for  their  particular  bill,  even 
though  this  will  not  bring  any  revenues 
into  the  Treasury  until  1994. 

That  being  the  case,  if  it  brings  no 
revenues  in  until  1994.  under  the  budget 
agreement  that  was  advanced  by  the 
administration  and  adopted  by  this 
House  and  sigrned  into  law,  then  all 
other  entitlement  programs  would  be 
subjected  to  a  sequester  to  make  up  for 
the  revenue  losses  in  fiscal  year  1993, 
waiting  for  the  revenues  that  are  sup- 
posed to  come  in  1994  from  the  exten- 
sion of  the  student  loan  program. 

I  think  the  Senator  from  Maryland 
did  an  excellent  job  of  defining  the  ex- 
tent to  which  the  student  loan  collec- 
tions, or  the  collections  from  the  in- 
come tax  returns  from  defaulted  stu- 
dent loans,  would  be  inadequate  in  de- 
fraying costs  of  this  particular  item. 
The  Republican  bill  that  the  minority 
leader  is  advancing  simply  extends, 
after  1994,  an  authority  that  the  Inter- 


nal Revenue  Service  already  has  to  col- 
lect unpaid  loans  from  a  person's  tax 
returns.  And  it  uses  an  accounting 
treatment  that  has  already  been  re- 
jected. The  Republican  bill  takes  credit 
in  1992  for  money  that  will  not  come 
into  the  Treasury  until  1994. 

I  would  like  to  go  to  the  Director  of 
the  Office  of  Management  and  Budget. 
Mr.  Darman.  and  say  to  him:  Mr.  Budg- 
et Director,  I  want  to  expand  an  enti- 
tlement program  here  in  1992  and  1993. 
Oh,  by  the  way,  we  will  not  get  any 
revenue  stream  to  pay  for  this  until 
the  outyears,  fiscal  years  1993  and  1994. 
some  2  years  later.  Will  that  be  all 
right? 

I  can  tell  you  very  quickly  what  the 
answer  would  be.  That  if  you  do  that 
and  do  not  pay  for  it  in  the  year  you 
make  the  expenditure,  then  you  can  ex- 
pect a  sequester  of  all  of  the  other  enti- 
tlement programs.  So  when  they  say 
that  their  bill,  even  though  inadequate, 
is  paid  for,  I  would  say  that  that  is 
simply  a  sham  and  does  not  stand  up  to 
even  minor  scrutiny. 

The  other  major  funding  source  is 
the  sale  of  part  of  the  so-called  electro- 
magnetic spectrum.  The  bill  advanced 
by  the  minority  would  force  part  of  the 
eligible  spectrum  to  be  sold  in  1992.  But 
this  would  be  a  quick  fire  sale  if  it  were 
sold  in  1992.  and  billions  of  dollars  in 
value  would  be  lost  to  the  Treasury 
simply  because  of  the  fact  that  they 
would  not  be  able  to  negotiate  for  the 
highest  price. 

Mr.  President,  much  is  made  by  our 
friend  on  the  other  side  that,  with  this 
bill  that  we  are  advancing  to  offer  re- 
lief to  millions  of  unemployed  across 
this  country,  we  would  do  violence  to 
the  budget,  it  would  increase  the  budg- 
et deficit. 

As  my  friend  from  Maryland  has  al- 
ready pointed  out  a  number  of  times, 
the  funds  are  there,  the  funds  were  col- 
lected. There  is  an  $18  billion  surplus  in 
the  unemployment  compensation  fund. 
The  shame  of  it  is  that  this  balance  has 
gone  up  $500  million  during  the  course 
of  this  recession.  The  money  that  was 
collected  from  employees  and  employ- 
ers to  deal  with  the  problem  of  unem- 
ployment, this  is  being  held  in  a  trust 
fund,  not  being  expended.  As  a  matter 
of  fact,  that  balance  is  going  up  In  a  re- 
cession, something  that  is  unparalleled 
in  the  history  of  the  unemployment 
compensation  fund. 
Mr.    SARBANES.    Will    the    Senator 

yield? 

Mr.  SASSER.  I  will  be  pleased  to 
yield  to  the  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
asked  the  Secretary  of  Labor  about 
this.  Here  is  this  fund  to  pay  unem- 
ployment extended  benefits,  and  this 
fund  is  building  up  a  surplus  right  in 
the  middle  of  a  recession.  It  just  defies 
logic,  reason,  and  common  sense. 

She  thought  it  was  wonderful.  She 
had  all  this  money  in  the  fund.  I  do  not 
know  what  she  is  going  to  do  with  it. 


You  are  not  going  to  hatch  it.  The  pur- 
pose of  collecting  it  is  to  pay  the  bene- 
fits. She  reminds  me  of  the  librarian 
who.  when  asked  how  are  things  in  the 
library,  says,  "Wonderful,  every  book 
is  on  the  shelf." 

The  purpose  of  the  library  is  to  get 
the  books  off  the  shelf  and  out  to  the 
people,  and  the  purpose  of  the  trust 
fUnd  is  to  pay  benefits  in  times  of  re- 
cession. Business  Week  this  last  week 
ran  a  cover  that  says,  "I'm  Worried 
About  My  Job,"  and  then  has  a  lead  ar- 
ticle talking  about  the  recession  and 
the  unemployment:  "I'm  Worried 
About  My  Job,"  this  is  a  time  under 
the  unemployment  insurance  trust  sys- 
tem when  these  funds  are  to  be  used  to 
pay  these  benefits,  and  they  are  not 
doing  it.  It  is  an  abuse  of  the  trust 
fund. 

Mr.  SASSER.  The  Senator  from 
Maryland  is  quite  right.  The  crocodile 
tears  that  are  shed  about  the  fact  that 
paying  these  unemployed  workers  their 
own  money  that  they  paid  into  the 
trust  fund  for  a  rainy  day  when  they 
did  not  have  their  jobs  would  do  vio- 
lence to  the  budget  deficit,  I  think, 
just  does  not  have  a  ring  of  trust  to  it. 

I  talked  the  other  day  on  the  floor 
about  the  rush  last  week,  just  last 
week,  to  forgive  $1.7  billion  in  foreign 
debts  owed  to  the  Treasury  of  the 
United  States  by  countries  all  around 
the  world.  That  is  this  administration, 
in  a  rush  to  forgive  those  debts. 

The  State  Department  is  playing  a 
"Beat  the  Clock"  game  against  the 
new  credit  reform  rules  that  took  ef- 
fect just  a  few  days  ago  on  October  1. 
But  before  those  new  credit  reform 
rules  that  were  part  of  the  budget  sum- 
mit agreement  took  effect,  this  admin- 
istration went  all  over  the  world  for- 
giving indebtedness. 

Mr.  President,  a  little  known  ele- 
ment of  that  rush  to  judgment  last 
week  was  the  haphazard  forgiveness  of 
a  $93  million  debt  owed  by  Haiti,  which 
threw  out  its  democratically  elected 
President  just  a  few  days  ago  in  a  mili- 
tary coup,  and  the  administration,  in 
its  rush  to  forgive  that  indebtedness, 
did  not  even  wait  for  the  outcome  of 
the  coup. 

We  have  heard  much  about  this  is  not 
an  emergency,  with  regard  to  the  un- 
employed millions  in  this  country. 
Somehow  it  seems  an  emergency  to 
rush  out  and  forgive  foreign  debts  all 
across  this  world  before  the  October  1 
credit  reform  proposal  takes  effect, 
even  an  emergency  to  forgive  the  debt 
of  the  Government  of  Haiti  which  just 
deposed  its  democratically  elected 
President. 

So  I  would  say,  Mr.  President,  to  my 
colleagues,  that  it  is  time  now  to  act 
on  the  Bentsen  proposal.  This  proposal 
will  be  on  the  President's  desk  Tues- 
day. All  he  has  to  do  is  pick  up  his  pen 
and  sign  his  name.  After  all,  that  pro- 
posal passed  the  House  of  Representa- 
tives by  an  overwhelming  margin.  It 


passed  this  body  by  an  overwhelming 
bipartisan  margin.  Simply  with  the 
stroke  of  that  pen,  Mr.  President,  the 
President  of  the  United  States  can  give 
relief  to  millions  of  desperate  Ameri- 
cans across  this  country  who  have  lost 
their  jobs,  through  no  fault  of  their 
own,  who  want  to  work  and  who  are 
now  asking,  until  I  find  a  job,  let  me 
have  some  of  that  unemployment  com- 
pensation that  was  withheld  from  my 
salary.  Let  me  have  it  back  to  help  me 
get  through  this  rainy  day. 

Mr.  President,  I  am  hopeful  that  the 
President  of  the  United  States  will 
rethink  this  whole  process,  and  when 
that  bill  arrives  on  his  desk  Tuesday 
morning  that  he  will  pick  up  that  pen 
and  say,  yes,  I  am  going  to  help  these 
people  across  this  country  who  are  un- 
employed by  this  recession,  people, 
through  no  fault  of  their  own,  facing 
an  economic  disaster.  That  is  the  least 
we  can  do.  That  is  the  least  this  Presi- 
dent ought  to  do,  Mr.  President.  I  yield 
the  floor. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  say  to  the  distinguished  Sen- 
ator from  Tennessee  that  I  certainly 
appreciate  his  very  powerful  state- 
ment. I  want  to  particularly  under- 
score his  very  strong  and  effective 
leadership  in  this  fight. 

I  was  struck  by  the  Senator's  com- 
ment about  this  practice  now  of  forgiv- 
ing debt.  The  Senator  said  that  the 
President  had  forgiven  debt  for  how 
many  countries? 

Mr.  SASSER.  There  are  17  countries 
that  span  the  globe  that  the  adminis- 
tration has  forgiven  their  indebtedness 
to  the  Treasury  just  in  the  past  few 
months. 

Mr.  SARBANES.  Just  to  underscore 
this  point.  I  want  to  read  from  a  letter 
I  received  from  an  unemployed  person 
saying: 

Dear  Senator  Sarbanes:  I  am  writing  this 
letter  to  you  after  watching  the  hearing  on 
television  on  the  problem  of  the  unemployed 
people  In  America. 

And  America  is  spelled  here  in  cap- 
ital letters. 

The  reason  I  put  that  in  capital  letters  is 
because  we  would  be  better  off  if  we  were 
from  a  foreign  country  so  that  President 
Bush  would  see  it  in  his  heart  to  help  us  out. 
He  does  nothing  for  the  Americans  that  are 
suffering.  I  only  hope  you  will  be  able  to  get 
through  to  Bush  and  make  him  realize  that 
we  are  in  an  emergency  situation  in  our  own 
country. 

I  have  another  letter  from  someone 
who  says: 

What  constitutes  an  emergency?  Whenever 
the  unemployment  rates  have  been  this  dev- 
astating in  the  past,  the  Federal  Govern- 
ment has  automatically  stepped  in.  What  has 
made  this  emergency  different?  Could  it  be 
that  no  one  wants  to  admit  that  there  is  an 
emergency?  This  extension  In  unemployment 
benefits  In  general  are  programs  for  the  mid- 
dle-class working  people  who  have  fallen  on 


hard  times.  They  have  contributed  to  this 
Government.  They  will  pay  taxes  on  this 
money.  This  isn't  a  handout.  This  isn't  a 
freeble.  These  people  will  contribute  again. 
It  has  been  proven.  This  country  is  in  jeop- 
ardy of  losing  one  of  its  natural  resources. 
The  United  States  was  made  great  by  work- 
ing people.  This  Government  should  show 
dedication  and  loyalty  to  these  people  who 
have  contributed  both  financially  with  their 
Income  tax  dollars  and  physically  with  their 
hard  work. 

Mr.  President,  I  join  with  the  distin- 
guished Senator  from  Tennessee  in  urg- 
ing the  President  to  address  this  prob- 
lem of  the  unemployed.  The  emer- 
gencies axe  not  only  beyond  our  border; 
there  is  an  emergency  here  at  home  for 
the  unemployed  people  in  our  land. 

Mr.  SASSER.  Mr.  President,  if  I 
could  just  add  one  note  to  the  eloquent 
statement  of  the  Senator  fi-om  Mary- 
land. I  want  to  recognize  the  yeoman 
effort  on  the  part  of  my  distinguished 
friend  from  Maryland  in  bringing  this 
unemployment  compensation  bill  to 
the  floor  and  first  elevating  the  Sen- 
ate's consciousness  to  the  dire  need  of 
the  unemployed  all  across  this  coun- 
try. 

Without  the  efforts  of  the  distin- 
guished Senator  from  Maryland,  I  am 
not  sure  that  this  bill  would  be  before 
us,  would  have  been  before  us  this  past 
week. 

But  I  was  struck  by  really  the  depth 
of  the  emergency  facing  this  country. 
According  to  U.S.  Government  figures, 
8.4  million  of  our  fellow  countrymen 
are  officially  unemployed.  That  is 
more  than  twice  the  population.  Mr. 
President,  of  my  native  State  of  Ten- 
nessee. And  you  add  to  that  8.4  million 
6.4  million  people  who  are  under- 
employed, people  who  lost  their  good- 
paying  jobs  or  jobs  for  which  they  were 
qualified  and  were  forced  into  more 
menial  jobs  that  pay  less,  simply  be- 
cause their  old  jobs  no  longer  existed, 
6.4  million  of  them 

Mr.  SARBANES.  Part-time  jobs. 

Mr.  SASSER.  Part-time  jobs. 

Mr.  SARBANES.  These  are  people 
who  want  to  work  full  time  and  they 
can  only  get  a  part-time  job;  6.5  mil- 
lion people;  8.5  million  people  cannot 
get  a  job  at  all  and  6.5  million  people 
who  want  a  full-time  job  can  only  get 
a  part-time  job. 

Mr.  SASSER.  I  say  to  my  friend  from 
Maryland  there  are  1.1  million  workers 
out  there  who  over  the  months  have 
become  so  discouraged  about  not  find- 
ing a  job  that  they  have  fallen  off  the 
unemployment  statistics.  They  are  not 
counted.  So  if  you  add  all  of  those  peo- 
ple together.  8.4  million  who  are  offi- 
cially unemployed,  the  1.1  million  who 
have  fallen  off  the  official  rolls  because 
they  have  become  so  discouraged  they 
are  not  carried  on  the  rolls  anymore, 
and  you  add  to  that  the  6.4  million  who 
want  to  work  full  time  but  can  only 
find  part-time  work,  then  you  have  16 
million  of  our  fellow  citizens  across 
this  country  who  do  not  have  adequate 
employment. 
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That  is  almost  13  percent  of  ':he  work 
force  in  this  country.  I  say  to  my 
friend  from  Maryland— almost  13  per- 
cent. If  that  is  not  an  emergency,  I  do 
not  know  what  is. 

Our  friend,  the  minority  leader,  who 
was  here  a  moment  ago  tried  to  ascribe 
this  economic  disaster  to  a  luxury 
tax— to  a  luxury  tax.  Was  it  a  luxury 
tax  that  caused  the  Government  of 
Maryland  to  lay  off  1,700  employees 
just  this  week?  Was  it  a  luxury  tax 
that  caused  DuPont  to  lay  off  1,095 
workers  this  week?  American  Express, 
not  touched  by  a  luxury  tax,  laid  off 
1.700  employees  this  week. 

This  economic  malaise  is  all  across 
this  economy.  It  is  no  longer  limited  to 
one  geographic  au-ea.  It  is  no  longer 
limited  to  any  one  industry.  It  is  no 
longer  industry  specific.  It  is  not  just 
the  auto  industry.  It  is  not  just  the 
steel  industry.  It  is  all  across  this 
economy.  And  people  cannot  find  jobs. 
There  is  anxiety  and  fear  across  this 
country  like  we  have  not  seen  for  a 
good  while. 

Mr.  President,  in  the  face  of  this,  if 
the  President  of  the  United  States  this 
coming  Tuesday  does  not  sign  this  bill 
to  give  minimum  relief  to  the  long- 
term  unemployed,  if  he  does  not  hear 
their  cries  of  angrulsh.  then  there  is 
going  to  be  a  day  of  reckoning  conning, 
in  my  judgment. 

Mr.  SARBANES.  Mr.  President,  I 
suggested  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The    legislative   clerk    proceeded    to 

call  the  roll. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OF  CLARENCE  THOM- 
AS, OF  GEORGIA.  TO  BE  AN  AS- 
SOCIATE JUSTICE  OF  THE  SU- 
PREME COURT  OF  THE  UNITED 
STATES 


The  Senate  continued  with  consider- 
ation of  the  nomination. 

Mr.  DANFORTH.  Mr.  President,  re- 
turning to  the  issue  of  the  nomination 
of  Clarence  Thomas  to  be  Associate 
Justice  of  the  U.S.  Supreme  Court,  one 
of  the  renmrkable  and  very  gratifying 
things  that  has  happened  over  the  iwist 
3-plu8  months  is  the  number  of  people 
who  have  come  forward  who  have 
known  Clarence  Thomas  for  a  very 
long  period  of  time  and  who  have  testi- 
fied to  this  person's  character  and  his 
competence.  In  many  ways  the  battle 
over  the  Clarence  Thomas  nomination 
is  a  battle  between  those  who  know 
Clarence  Thomas  and  those  who  do  not 
know  him.  It  is  a  battle  between  life- 
long friends  on  the  one  hand  and  inter- 
est group  lobbyists  on  the  other  hand. 
Mr.  President,  those  who  are  oppos- 
ing Clarence  Thomas,  many  of  them. 


have  attempted  to  make  the  issue  of 
Roe  versus  Wade  a  litmus  test  of  deter- 
mining whether  to  vote  for  a  Supreme 
Court  nominee.  This  I  believe  is  an  im- 
proper approach  to  Supreme  Court 
nominations  because  if  we  in  the  Sen- 
ate attempt  to  condition  our  support 
for  a  nominee  on  that  nominees  prom- 
ise to  take  a  specific  position  on  a  hy- 
pothetical case  that  might  come  before 
the  Court,  then  we  are  infringing  on 
the  independence  of  the  judiciary. 

The  American  people  deserve  judges 
and  Supreme  Court  Justices  who  will 
determine  the  law  and  who  will  not 
seek  to  impose  their  personal  social  or 
political  philosophies  on  the  American 
people. 

For  5  days,  Clarence  Thomas  was  in- 
terrogated in  the  Judiciary  Committee 
about  his  position  on  Roe  versus  Wade. 
He  was  asked  the  question  not  once,  or 
twice,  or  one  dozen,  or  two  dozen,  or 
three  dozen  times. 

About  halfway  through  the  proceed- 
ings. Senator  Hatch  announced  that  he 
had  made  a  count  and  that  as  of  that 
time  Clarence  Thomas  had  been  asked 
70  different  times  to  state  a  position  on 
Roe  versus  Wade.  It  seems  to  me  that 
after  the  question  is  asked  once  or 
twice,  members  of  a  committee  might 
get  on  with  it.  But  he  was  asked  re- 
peatedly the  same  question. 

At  one  point  in  one  of  the  scores  and 
scores  of  answers  that  he  gave  to  the 
question  of  Roe  versus  Wade,  he  stated 
that  he  did  not  have  a  personal  opinion 
and  that  he  had  never  even  discussed  it 
with  anybody.  And  immediately,  of 
course,  his  detractors  seized  on  that 
one  answer  and  said,  oh,  this  cannot  be 
true;  this  does  not  ring  true;  everybody 
has  had  to  have  had  discussions  on  Roe 
versus  Wade. 

I  think  it  is  a  picky  point,  but,  Mr. 
President,  there  are  those  who  like 
picky  points,  and  therefore  I  have  at- 
tempted to  deal  with  it. 

I  do  not  know  how  to  prove  a  nega- 
tive. I  do  know  that  the  interest  groups 
that  are  opposing  the  Clawence  Thomas 
nomination  have  now  taken  out  news- 
paper ads  asking  people  to  come  for- 
ward if  they  have  ever  discussed  Roe 
versus  Wade  with  Clarence  Thomas.  I 
suppose  that  if  nobody  comes  forward, 
that  will  not  be  adequate  proof  for  his 
detractors.  But  I  have  received  a  num- 
ber of  letters  from  people  who  have 
known  Clarence  Thomas  very  well  over 
a  long  period  of  time. 

I  would  like  to  share  some  of  those 
letters  with  Members  of  the  Senate. 

The  first  letter  is  written  by  Lovida 
H.  Coleman,  Jr.  She  Is  an  attorney.  She 
is  the  daughter  of  the  former  Secretary 
of  Transportation,  William  Coleman. 
She  has  written  a  letter  to  Senator 
Leahy  and  sent  me  a  copy.  Here  is  the 
letter: 

DEAR  Senator  Leahy:  I  went  to  law  school 
with  Clarence  Thomaa  and  he  and  I  have 
been  sood  friends  since  that  time.  I  was  In 
particularly  close  touch  with  Clarence  when 


he  first  came  to  Washlngrton.  DC.  I  know 
Clarence  well  enough  to  be  absolutely  cer- 
tain of  his  Intellectual  capabilities,  his  dedi- 
cation to  public  service  and  his  integrity. 

I  was  very  pleased  for  Clarence  when  he 
was  nominated  by  President  Bush  to  be  a  Su- 
preme Court  Justice.  I  have  followed  the 
confirmation  process  carefully  and  I  listened 
closely  to  your  questions  to  Clarence.  It  was 
quite  evident  that  you  grave  little  credence 
to  Clarence's  assertion  that  he  had  not  dis- 
cussed Roe  V.  Wade  when  it  was  decided 
while  we  were  in  law  school.  I  am  writing  to 
share  with  you  my  perspective  on  this  mat- 
ter which  may  assist  you  in  malting  a  more 
informed  judgment  about  Judge  Thomas. 

I  frequently  ate  breakfast  with  Clarence  in 
law  school  as  we  were  among  the  very  few 
who  liked  to  get  an  early  start  when  the  din- 
ing hall  first  opened  at  7  a.m.  I  vividly  recall 
that  the  dominate  feature  of  these  means 
was  the  good  natured  laughter  and  wide-open 
discussion  which  this  self-selected  small 
group  of  sunrlsers  shared.  Clarence  was 
among  the  best  raconteurs  and  was  fre- 
quently a  leader  in  our  daybreak  meetings. 

I  do  not  recall  that  Roe  v.  Wade  was  ever 
a  matter  that  Clarence  discussed  In  these 
sessions  or  elsewhere.  There  was  several  rea- 
sons why  it  is  not  as  likely  as  you  assumed 
that  Roe  v.  Wade  raised  Issues  that  were  of 
critical  Interest  at  that  time.  First,  abortion 
was  legal  in  twenty  states  in  1973.  Access  to 
a  legal  abortion  was  not  a  problem  for  my 
contemporaries.  Therefore  the  decision  was 
not  nearly  as  important  then  as  the  prospect 
that  it  may  be  overruled  is  today. 

Second,  with  very  few  exceptions,  current 
legal  cases  tended  to  be  of  much  less  concern 
to  us  as  law  students  than  the  tax.  real  es- 
tate and  constitutional  law  cases  we  were 
studying  in  class.  Even  in  constitutional  law 
courses,  we  were  much  more  likely  to  be 
reading  and  discussing  turn  of  the  century 
cases  on  the  interstate  commerce  clause 
than  current  Supreme  Court  cases.  The  one 
exception  that  I  recall  was  our  discussions 
about  the  Bakke  case,  which  concerned  an 
affirmative  action  program  in  law  school  ad- 
missions, that  was  much  more  relevant  to  us 
that  Roe  v.  Wade. 

Third,  our  discussions  of  current  events  at 
that  time  were  almost  entirely  dominated  by 
one  overwhelming  issue— Watergate.  Indeed, 
I  have  spoken  to  a  reporter  who  normally 
covered  the  Supreme  Court  at  that  time  who 
said  that  he  did  not  cover  the  Roe  v.  Wade 
decision  because  he  was  at  the  trial  of  Dr. 
EUsberg.  Watergate  was  of  far  greater  inter- 
est to  us  In  1973  than  Roe  v.  Wade. 

Thus  Clarence's  testimony  that  he  does 
not  recall  discussing  Roe  v.  Wade  while  in 
law  school  is  entirely  consistent  with  my 
own  recollection  and  personal  experience. 
Nor  do  I  recall  any  such  discussions  after  law 
school.  I  can  assure  you  that  it  Is  highly  un- 
likely that  Clarence  Thomas  would  ever  dis- 
semble about  such  an  ImporUnt  issue. 

The  chairman  of  the  American  Bar  Asso- 
ciation committee  that  reviewed  Clarence's 
qualifications  testified  that  the  two  most 
significant  qualifications  for  being  a  great 
justice  on  the  Supreme  Court  are  character 
and  integrity.  Clarence  Thomaa  has  char- 
acter of  tremendous  depth  and  his  integrity 
is  unquestionable.  No  one  who  knows  Clar- 
ence has  disagreed  with  this  assessment. 

Finally,  in  evaluating  Clarence  Thomas's 
qualifications  for  the  Supreme  Court,  one 
should  keep  In  mind  what  Justice  Blackman 
wrote  in  Roe  v.  Wade:  •Our  Usk,  of  course, 
Is  to  resolve  the  [abortion]  issue  by  constitu- 
tional measurement,  free  of  emotion  and  of 
predilection."  410  U.S.  113,  116.  Regardless  of 


his  personal  views  on  abortion,  of  which  I  am 
not  informed,  I  am  confident  that  Clarence 
Thomas  would  address  the  abortion  Issue  and 
any  other  legal  issue  with  constitutional 
dispassion. 

Very  truly  yours, 

LoviDA  H.  Coleman,  Jr. 

Then,  Mr.  President.  I  have  a  letter 
ftom  my  former  administrative  assist- 
ant. Alexander  V.  Netchvolodoff,  my 
life-long  friend  who  served  as  my  ad- 
ministrative assistant,  both  when  I  was 
attorney  general,  until  last  March  in 
my  Senate  office,  and  during  the  entire 
time  that  Clarence  Thomas  worked 
with  me.  both  in  Jefferson  City  and  in 
Washington.  Alexander  Netchvolodoff 
was  my  administrative  assistant  and 
he  knew  Clarence  Thomas  very  well. 
He  has  written  me  the  following  letter: 

Dear  Jack:  I  have  known  Clarence  Thomas 
for  more  than  15  years.  1  have  had  thousands 
of  separate  conversations  with  Clarence  over 
that  period  of  time.  We  have  discussed  every- 
thing from  the  18th  Century  English  novel  to 
running  a  marathon. 

One  subject  that  specincally  never  came 
up  in  our  discussions  was  the  subject  of  abor- 
tion. I  know  that  some  i>eople  find  that  as- 
sertion Improbable.  I  find  nothing  improb- 
able about  it  at  all.  The  fact  is  I  have  thou- 
sands of  friends  and  acquaintances  with 
whom  I  have  never  discussed  the  subject  of 
abortion,  and  Clarence  Thomas  happens  to 
be  one  of  them. 

Then  I  have  a  letter  fi-om  Allen 
Moore  who  was  my  legislative  director 
during  the  entire  time  that  Clarence 
Thomas  served  as  a  legislative  assist- 
ant here  in  Washington. 

Allen  Moore  writes  in  part — this  is 
Just  a  partial  quotation  from  his  letter: 

It  is  also  distressing  that  some  of  your  col- 
leagues, and  others,  talk  in  disbelief  about 
the  fact  that  Clarence  Thomas  doesn't  recall 
ever  talking  about  Roe  v.  Wade.  Why  is  that 
80  preposterous?  I  don't  recall  ever  talking 
about  abortion  with  him,  nor  do  1  remember 
talking  about  nuclear  war,  the  Soviet  Union, 
capital  punishment,  prayer  in  schools,  etc. 
Yet.  I  understand  that  a  newspaper  adver- 
tisement now  seeks  to  Identify  anyone  who 
ever  discussed  abortion  with  him. 

In  my  experience,  Clarence's  focus  has  al- 
ways been  on  his  job,  his  family,  his  friends, 
and  his  search  for  ways  to  help  blacks  get 
ahead  In  a  hostile  world.  It  doesn't  seem 
strange  to  me  that  abortion  rights  would 
have  been  low  on  his  personal  list  of  priority 
Issues.  I  would  guess  that  the  same  thing 
would  be  true  for  many  blacks  whose  pri- 
mary focus  Is  economic  issues. 

You  and  your  coUeagiies  have  long  since 
been  forced  to  state  your  views  on  abortion- 
over  and  over  again  with  every  conceivable 
nuance.  Most  Americans  are  spared  that  bur- 
den. Therefore,  how  can  it  be  fair  to  attack 
a  person's  Integrity  or  intelligence  simply 
because  he  doesn't  recall  expressing  a  view 
on  the  matter? 

Finally,  I  have  a  letter  from  Mark 
Mittleman.  a  lawyer  in  St.  Louis,  who 
shared  an  office  in  Jefferson  City  when 
Clarence  Thomas  was  an  assistant  at- 
torney general.  I  will  not  read  fi-om  the 
letter,  but  it  is  to  the  same  effect  that 
he  never  had  such  a  discussion  with 
him. 


Mr.  President,  I  ask  unanimous  con- 
sent that  these  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DILWORTH.  PAXSON, 

Kalish  ii  Kauffman. 

Washington.  DC,  October  3, 1991. 
Hon.  Patrick  J.  Leahy. 
Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Leahy:  I  went  to  law  school 
with  Clarence  Thomas  and  he  and  I  have 
been  good  friends  since  that  time.  I  was  in 
particularly  close  touch  with  Clarence  when 
he  first  came  to  Washington.  D.C.  I  know 
Clarence  well  enough  to  be  absolutely  cer- 
tain of  his  Intellectual  capabilities,  his  dedi- 
cation to  public  service  and  his  integrity. 

I  was  very  pleased  for  Clarence  when  he 
was  nominated  by  President  Bush  to  be  a  Su- 
preme Court  Justice.  1  have  followed  the 
confirmation  process  carefully  and  I  listened 
closely  to  your  questions  to  Clarence.  It  was 
quite  evident  that  you  gave  Uttle  credence 
to  Clarence's  assertion  that  he  had  not  dis- 
cussed Roe  V.  Wade  when  It  was  decided  while 
we  were  in  law  school.  I  am  writing  to  share 
with  you  my  perspective  on  this  matter 
which  may  assist  you  in  making  a  more  In- 
formed judgment  about  Judge  Thomas. 

I  frequently  ate  breakfast  with  Clarence  in 
law  school  as  we  were  among  the  very  few 
who  liked  to  get  an  early  start  when  the 
dlnlnghall  first  opened  at  7  a.m.  I  vividly  re- 
call that  the  dominant  feature  of  these 
meals  was  the  good  natured  laughter  and 
wide  open  discussion  which  this  self-selected 
small  group  of  sunrlsers  shared.  Clarence 
was  among  the  best  raconteurs  and  was  fre- 
quently a  leader  In  our  daybreak  meetings. 

I  do  not  recall  that  Roe  v.  Wade  was  ever  a 
matter  that  Clarence  discussed  in  these  ses- 
sions or  elsewhere.  There  were  several  rea- 
sons why  it  is  not  as  likely  as  you  assumed 
that  Roe  v.  Wade  raised  issues  that  were  of 
critical  Interest  at  that  time.  First,  abortion 
was  legal  In  twenty  states  in  1973.  Access  to 
a  legal  abortion  was  not  a  problem  for  my 
contemporaries.  Therefore  the  decision  was 
not  nearly  as  important  then  as  the  prospect 
that  it  may  be  overruled  is  today. 

Second,  with  very  few  exceptions,  current 
legal  cases  tended  to  be  of  much  less  concern 
to  us  as  law  students  than  the  tax.  real  es- 
tate and  constitutional  law  cases  we  were 
studying  in  class.  Even  in  constitutional  law 
courses,  we  were  much  more  likely  to  be 
reading  and  discussing  turn  of  the  century 
cases  on  the  interstate  commerce  clause 
than  current  Supreme  Court  cases.  The  one 
exception  that  I  recall  was  our  discussions 
about  the  Bakke  case,  which  concerned  an  af- 
firmative action  program  in  law  school  ad- 
missions, that  was  much  more  relevant  to  us 
than  Roe  v.  Wade. 

Third,  our  discussions  of  current  events  at 
that  time  were  almost  entirely  dominated  by 
one  overwhelming  issue— Watergate.  Indeed, 
I  have  spoken  to  a  reporter  who  normally 
covered  the  Supreme  Court  at  that  time  who 
said  that  he  did  not  cover  the  Roe  v.  Wade 
decision  because  he  was  at  the  trial  of  Dr. 
Ellsberg.  Watergate  was  of  far  greater  inter- 
est to  us  in  1973  than  Roe  v.  Wade. 

Thus  Clarence's  testimony  that  be  does 
not  recall  discussing  Roe  v.  Wade  while  in 
law  school  is  entirely  consistent  with  my 
own  recollection  and  personal  experience. 
Nor  do  I  recall  any  such  discussions  after  law 
school.  I  can  assure  you  that  it  is  highly  un- 
likely that  Clarence  Thomas  would  ever  dis- 
semble about  such  an  important  issue. 


The  chairman  of  the  American  Bar  Asso- 
ciation committee  that  reviewed  Clarence's 
qualifications  testified  that  the  two  most 
signiflcant  qualincatlons  for  being  a  great 
justice  on  the  Supreme  Court  are  character 
and  Integrity.  Clarence  Thomas  has  char- 
acter of  tremendous  depth  and  his  Integrity 
is  unquestionable.  No  one  who  knows  Clar- 
ence has  disagreed  with  this  sissessment. 

Finally,  in  evaluating  Clarence  Thomas' 
qualifications  for  the  Supreme  Court,  one 
should  keep  In  mind  what  Justice  Blackmun 
wrote  in  Roe  v.  Wade:  "Our  task,  of  course,  is 
to  resolve  the  [abortion]  issue  by  constitu- 
tional measurement,  free  of  emotion  and  of 
predilection."  410  U.S.  113.  116.  Regardless  of 
his  personal  views  on  abortion,  of  which  I  am 
not  Informed,  I  am  confident  that  Clarence 
Thomas  would  address  the  abortion  issue  and 
any  other  legal  issue  with  constitutional 
dispassion. 

Very  truly  yours, 

LoviOA  H.  Coleman,  Jr. 

October  l,  1991. 
Hon.  John  C.  Danforth, 
U.S.  Senate,  Washington,  DC. 

Dear  Jack:  I  have  known  Clarence  Thomas 
for  more  than  IS  years.  I  have  had  thousands 
of  separate  conversations  with  Clarence  over 
that  period  of  time.  We  have  discussed  every- 
thing from  the  18th  Century  English  novel  to 
running  a  marathon. 

One  subject  that  specifically  never  came 
up  in  our  discussions  was  the  subject  of  abor- 
tion. I  know  that  some  people  find  that  as- 
sertion improbable.  I  find  nothing  improb- 
able about  It  at  all.  The  fact  is  I  have  thou- 
sands of  friends  and  acquaintances  with 
whom  I  have  never  discussed  the  subject  of 
abortion,  and  Clarence  Thonms  happens  to 
be  one  of  them. 
Sincerely. 

alexander  v.  netchvolodoff. 

National  Solid  Wastes 
Management  association, 
Washington,  DC,  Octobers,  1991. 
Senator  John  C.  Danforth, 
United  States  Senate,  Washington.  DC. 

Dear  Jack:  I  have  been  troubled  since 
Clarence's  nomination  by  the  fact  that  peo- 
ple who  do  not  know  him,  and  who  have  not 
listened  to  him,  have  decided  to  attack  his 
Integrity.  Now  that  we  are  in  the  final  stages 
of  the  confirmation.  It  is  getting  ugly. 

Whether  the  charge  is  "confirmation  con- 
version," or  a  "lack  of  being  forthright," 
these  are  just  other  ways  of  calling  someone 
a  liar.  You  and  I  both  know  that  Clarence 
would  make  a  lousy  liar.  Can  you  imagine 
trying  to  get  him  to  do  or  say  something  he 
does  not  believe  in? 

Clarence  is  now  accused  of  rejecting  some 
of  his  more  controversial  statements  after  he 
put  them  in  context  during  his  hearings.  The 
most  extreme  Interpretations  of  these  state- 
ments had  been  relied  upon  to  discredit  him. 
I  find  it  offensive  that  his  detractors  now 
simply  reject  his  explanation  so  as  to  be  able 
to  add  "liar"  to  their  other  charges  against 
him. 

It  is  also  distressing  that  some  of  your  col- 
leagues, and  others,  talk  In  disbelief  about 
the  fact  that  Clarence  doesn't  recall  ever 
talking  about  Roe  v.  Wade.  Why  is  that  so 
preposterous?  I  don't  recall  ever  talking 
about  abortion  with  him,  nor  do  I  remember 
talking  about  nuclear  war,  the  Soviet  Union, 
capital  punishment,  prayer  in  schools,  etc. 
Yet,  I  understand  that  a  newspaper  adver- 
tisement now  seeks  to  identify  anyone  who 
ever  discussed  abortion  with  him. 

In  my  experience.  Clarence's  focus  has  al- 
ways been  on  his  job.  his  family,  his  friends. 
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and  his  search  for  ways  to  help  blacks  get 
ahead  In  a  hostile  world.  It  doesn't  seem 
strange  to  me  that  abortion  risfhts  would 
have  been  low  on  his  personal  list  of  priority 
issues.  I  would  guess  that  the  same  thing 
would  be  true  for  many  blacks  whose  pri- 
mary focus  is  economic  issues. 

You  and  your  colleagues  have  long  since 
been  forced  to  sute  your  views  on  abortion- 
over  and  over  again  with  every  conceivable 
nuance.  Most  Americans  are  spared  that  bur- 
den. Therefore,  how  can  it  be  fair  to  attack 
a  person's  integrity  or  intelligence  simply 
because  he  doesn't  recall  expressing  a  view 
on  the  matter? 

Clarence's  prospects  look  good,  but  the 
process  has  gone  sour.  He  and  his  family  do 
not  deserve  the  personal  attack.  None  of  this 
helps  the  Court  either.  I  hope  you  will  take 
the  accusers  on  directly  and  aggressively. 
They  should  put  up  or  shut  up. 
Good  luck, 

ALLEN  Moore. 

President. 

Beach.  Burcke.  Mooney 

AND  Lake,  P.O.. 
St  Louis.  MO,  October  I.  1991. 
Senator  John  C.  Danforth, 
Russell  Building. 
Washington,  DC. 

Dear  Jack:  I  understand  a  controversy  has 
arisen  in  the  Senate  with  regard  to  Judge 
Clarence  Thomas's  statement,  in  his  Su- 
preme Court  confirmation  hearing  testi- 
mony, tliat  he  had  not  previously  discussed 
the  issue  of  abortion  or  the  decision  in  Roe 
v.  Wade. 

As  you  know.  Clarence  and  I,  along  with 
John  Ashcroft.  shared  an  office  from  1974  to 
1916  when  we  were  Assistant  Attorneys  Gen- 
eral during  your  administration  as  Attorney 
"  General  of  Missouri.  We  had  adjacent  desks, 
worked  on  many  of  the  same  cases  for  the 
Department  of  Revenue,  and  socialized  out- 
side the  office.  During  those  years,  there  was 
a  considerable  amount  of  litigation  in  the 
Office  of  the  Attorney  General  on  post-Roe 
abortion  issues.  Mike  Bolcourt.  who  was  one 
of  Clarence's  and  my  closest  friends,  was  ac- 
tively involved  in  that  litigation,  as  was 
Brook  Bartlett.  the  First  Assistant.  You  per- 
sonally took  a  lead  role  in  the  cases.  I  am 
sure  you  recall  that  within  the  Office  I  had 
questioned  the  aggressive  anti-Roe  posture 
you  were  taking  on  some  of  those  Issues, 
while  John  Ashcroft  had  enthusiastically 
supported  your  position. 

Thus,  the  subject  of  abortion  certainly 
came  up  from  time  to  time  in  casual  con- 
versations 1,  John,  Mike,  Brook  and  others 
held  in  Clarence's  presence.  Yet  I  can  affirm 
that  his  Judiciary  Committee  testimony  was 
true:  he  did  not  participate  in  those  discus- 
sions. I  must  have  been  sufficiently  struck 
by  his  silence  at  the  time  that  I  remember  it 
today  even  though  there  was  of  course  no 
reason  then  to  believe  It  would  have  any 
later  Importance.  But,  If  anything,  I  simply 
considered  his  detachment  in  the  face  of  an 
issue  which  so  agitated  others  as  one  more  of 
the  many  remarkable  and  memorable  exam- 
ples of  his  unconventional  thinking.  His 
statement  to  the  Committee  therefore  is  not 
only  credible,  but  consistent  with  his  unique 
Intellect  and  personality,  which  I  consider 
an  advantage  rather  than  a  demerit  as  he 
seeks  confirmation  by  the  full  Senate  to  our 
highest  Court. 

I  will  be  happy  to  confirm  these  observa- 
tions personally  to  any  Senator  who  may 
still  have  questions  on  the  subject. 
Sincerely, 

Mark  D.  MmLEMAN. 


Mr.  DANFORTH.  Mr.  President,  I  do 
not  know  how  to  prove  a  negative,  Mr. 
President.  I  can  say  to  the  Senate  for  3 
months  and  1  week  I  have  been  at- 
tempting to  keep  up  with  the  various 
charges  that  have  been  made  against 
Clarence  Thomas  of  one  thing  or  an- 
other. 

The  one  lesson  that  I  have  gotten  out 
of  it  is  that  if  the  President  of  the 
United  States  calls  you  up  and  asks 
you  to  let  yourself  be  nominated  for  a 
position  of  high  public  trust,  and  if  you 
have  any  kind  of  track  record  at  all, 
you  better  watch  out.  because  the  proc- 
ess is  going  to  be  grueling,  because 
Members  of  the  Senate  and  their  staffs, 
and  interest  groups,  and  countless  law- 
yers, working  for  interest  groups,  and 
people  who  take  out  advertisements  in 
newspapers,  are  going  to  be  combing 
through  everything  you  have  ever  said, 
everything  that  you  have  ever  written, 
in  an  effort  to  find  something  to  critl- 
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If  they  do  not  get  the  answer  the  first 
time  on  Roe  versus  Wade,  ask  it  a  sec- 
ond time.  If  not  then,  ask  it  a  10th 
time,  a  50th  time,  a  100th  time.  Push 
the  same  question.  Maybe  somehow 
you  will  get  a  variation  of  the  answer 
that  you  could  use  in  your  latest  at- 
tack or  in  your  latest  newspaper  ad. 
You  better  watch  out  if  you  are  going 
to  be  nominated  by  the  President  of 
the  United  States. 

The  gratifying  thing  is  that  the  peo- 
ple who  have  been  attacking  Clarence 
Thomas  have  been  the  interest  groups, 
the  inside-the-beltway  lobbyists,  paid 
to  scurry  through  the  corridors  of  the 
Senate,  spreading  this  word  here  and 
that  word  there,  hiring  their  lawyers, 
looking  through  the  speeches  and  the 
law  review  articles,  combing  through 
the  footnotes,  looking  for  any  sugges- 
tion that  they  can  make  that  there  is 
something  wrong  here.  And  against 
those  lobbyists  are  people  who  have 
known  Clarence  Thomas  personally— 
Lovida  Coleman,  Alexander 

Netchvolodoff,  Allen  Moore,  Mark 
Mlttleman,  all  kinds  of  people  who 
have  come  here  from  Georgia,  who 
have  come  here  from  the  EEOC,  who 
worked  with  Clarence  Thomas,  all 
kinds  of  people,  simple  people  who 
have  known  Clarence  Thomas,  and  who 
believe  in  him,  and  who  believe  in  his 
character,  and  who  want  to  stand  up 

for  him. 

It  was  very  interesting  during  the 
hearing  when  Clarence  Thomas  was  a 
witness  and  all  the  interest  groups 
were  there  spin  controlling  the  press, 
working  the  media,  getting  their  mes- 
sage out  in  the  most  organized  way. 
There,  at  the  same  time,  wsis  a  State 
senator,  Roy  Allen,  a  black  Democrat 
from  Georgia,  who  grew  up  with  Clar- 
ence Thomas,  and  who  served  as  an 
altar  boy  with  him.  There  was  a  nun 
who  was  his  eighth-grade  teacher.  And 
there  were  all  kinds  of  people  from  the 
EEOC  who  had  worked  with  him,  peo- 


ple of  various  races,  people  with  crip- 
pling physical  disabilities,  who  had 
worked  with  Clarence  Thomas  at  the 
EEOC,  and  who  believed  in  him. 

For  3  months  and  1  week,  the  liberal 
interest  groups  have  ginned  up  their 
professionally  born  messages,  and  the 
people     who     have     known     Clarence 
Thomas  for  years  and  years,  who  have 
taught  him  in  school,  who  have  worked 
side  by  side  with  him,  people  with  a  va- 
riety   of    political    persuasions,    have 
come  forward  and  they  have  said:  We 
want  you  to  know  about  the  real  Clar- 
ence Thomas.   We   want  you  to   know 
about  the  real  life  human  being  whom 
we  know,  whom  we  went  to  school  with 
and  we  have  worked  side  by  side  with. 
We  want  you  to  know  about  the  person 
who,  when  he  opened  the  doors  of  the 
new   office  building  of  the  EEOC,   in- 
sisted that  it  be   the   most  accessible 
building  in  the  Federal  Government  to 
the  physically  impaired.  We  want  you 
to   know   the  person  who   understands 
what  it  is  like  to  be  poor,  and  what  it 
is  like  to  be  black,  and  what  it  is  like 
to  struggle,  and  what  it  is  like  to  be 
the  little  guy.  We  want  you  to  know 
the  person  who  does  not  spend  the  time 
talking    about    the    lobbyists,    whose 
heart  is  with  the  average  citizen,  not 
the  powerful,  but  the  average  citizen. 
We   want   you   to    know   the   Clarence 
Thomas  we  know. 

To  see  one  of  the  workers  in  the  Sen- 
ate Commerce  Committee,  a  man  who 
does  errands  for  the  committee,  stand 
there  at  the  door  of  the  hearing  room 
to  see  how  his  friend  Clarence  is  doing, 
that  is  what  is  really  inspirational 
about  this  long  3- plus-month  ordeal. 

The  war,  of  course,  is  never  over 
until  the  last  shot  is  fired.  I  have  no 
doubt  that  shots  are  going  to  be  fired 
in  the  next  4  days  or  so.  No  doubt  at 
all.  There  are  all  kinds  of  interests 
whose  livelihoods  depend  on  attacking 
the  likes  of  Clarence  Thomas.  But  I 
know  we  are  going  to  win  it.  I  know 
the  votes  are  there  now  to  win  it.  And 
I  know  the  American  people  are  going 
to  win.  They  are  going  to  find  on  the 
Supreme  Court  of  the  United  States  a 
real,  live,  flesh-and-blood  human  being, 
who  has  been  there  with  them  in  the 
worst  of  times,  in  the  worst  of  cir- 
cumstances, who  has  suffered  with  the 
most  disadvantaged  people  in  this 
country,  and  whose  heart  is  with  them. 
They  are  going  to  win.  because  he  is 
going  to  serve  on  the  U.S.  Supreme 
Court. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  conununicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2002.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  notice  of  the  exercise  of  statu- 
tory authority  in  order  to  declare  a  national 
emergency  with  respect  to  Haiti;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedingrs.) 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Ford)  announced  that  on 
today,  October  4,  1991,  he  had  signed 
the  following  enrolled  bill  and  joint 
resolutions  previously  signed  by  the 
Speaker  of  the  House: 

S.  868.  An  act  to  amend  title  10.  United 
States  Code,  and  title  38.  United  States  Code, 
to  Improve  the  educational  assistance  bene- 
fits for  members  of  the  reserve  components 
of  the  Armed  Forces  who  served  on  active 
duty  during  the  Persian  Gulf  War,  to  Im- 
prove and  clarify  the  eligibility  of  certain 
veterans  for  employment  and  training  assist- 
ance, and  for  other  purposes; 

S.J.  Res.  132.  Joint  resolution  to  designate 
the  week  of  October  13.  1991,  through  October 
19,  1991,  as  "National  Radon  Action  Week"; 
and 

H.J.  Res.  305.  Joint  resolution  to  designate 
the  month  of  October  1991.  as  Country  Music 
Month." 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  he  had  presented  to  the  President 
of  the  United  States  the  following  en- 
rolled bill  and  joint  resolutions: 
On  October  3,  1991: 

S.J.  Res.  78.  Joint  resolution  to  designate 
the  month  of  November  1991  and  1992  as  "Na- 
tional Hospice  Month." 
On  October  4.  1991: 

S.  868.  An  act  to  amend  title  10.  United 
States  Code,  and  title  38.  United  States  Code, 
to  improve  the  educational  assistance  bene- 
nta  for  members  of  the  reserve  components 
of  the  Armed  Forces  who  served  on  active 
duty  during  the  Persian  Gulf  War.  to  Im- 
prove and  clarify  the  eligibility  of  certain 
veterans  for  employment  and  training  assist- 
ance, and  for  other  purposes;  and 

S.J.  Res.  132.  Joint  resolution  to  designate 
the  week  of  October  13,  1991,  through  October 
19,  1991,  as  "National  Radon  Action  Week.  " 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amendment 
to  the  title: 

S.  1350.  A  bill  to  formulate  a  plan  for  the 
management  of  natural  and  cultural  re- 
sources on  the  Zuni  Indian  reservation,  on 
the  lands  of  the  Ramah  Band  of  the  Navajo 
Tribe,  and  in  other  areas  within  the  Zuni 
River  watershed  and  upstream  from  the  Zuni 
Indian  Reservation,  and  for  other  purposes 
(Rept.  No.  102-174). 

By  Mr.  FORD,  f^om  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment: 

S.  289.  A  bill  to  authorize  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  to  plan 
and  design  an  extension  of  the  National  Air 
and  Space  Museum  at  Washington  Dulles 
International  Airport,  and  for  other  purposes 
(Rept.  No.  102-175). 

By  Mr.  FORD,  trom  the  Committee  on 
Rules  and  Administration,  without,  amend- 
ment: 

S.  Res.  192.  An  original  resolution  to 
amend  the  Standing  Rules  of  the  Senate  to 
conform  with  recent  changes  in  the  law 
made  by  the  Legislative  Branch  Appropria- 
tions Act.  1992,  and  other  Acts  and  to  make 
certain  technical  correction. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  aa  indicated: 

By  Mr.  ROCKEFELLER  (for  himself, 
Mr.  Durenberoer,  Mr.  McCain,  Mr. 
Breaux,  Mr.  GRA88LEY,  Mr.  MrrcH- 
ell,  and  Mr.  Levin): 

S.  1810.  A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  provide  for  correc- 
tions with  respect  to  the  implementation  of 
reform  of  payments  to  physicians  under  the 
Medicare  Program,  and  for  other  purposes; 
to  the  Committee  on  Finance. 
By  Mr.  CRANSTON: 

S.  1811.  A  bill  to  authorize  the  additional 
use  of  land  in  the  city  of  Pittsburg.  CA;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  WIRTH: 

S.  1812,  A  bill  to  provide  for  the  protection 
of  the  water  resources  of  the  San  Luis  Val- 
ley, Colorado,  from  the  potential  impact  of 
proposed  water  development  projects  for  ex- 
port of  water  out  of  the  San  Luis  Valley 
upon  Federal  Interests  in  Federal  reclama- 
tion projects,  interstate  compacts  for  the  al- 
location of  water,  national  monuments,  and 
national  wildlife  refuges,  wildlife  refuges, 
wildlife  habitat  area  withdrawals,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 


By  Mr.  MURKOWSKI  (for  himself.  Mr. 
iNOUYE.  Mr.  Stevens.  Mr.  Kasten. 
Mr.  Garn.  Mr.  Seymour.  Mr.  Hatch, 
Mr.  Craio,  Mr.  Thurmond,  Mr.  Coch- 
ran, Mr.  Durenberoer.  Mr.  Coats. 
Mr.  Grassley,  Mr.  Chafee.  Mr.  Spec- 
ter, Mr.  Jeffords.  Mr.  D'Amato.  Mr. 
Packwood.  Mr.  Burns.  Mr.  Pressler. 
Mr.  Dole.  Mrs.  Kassebaum.  Mr. 
Bond.  Mr.  Hatfield.  Mr.  Domenici. 
Mr.  Brown,  Mr.  Warner.  Mr.  Cohen, 
Mr.  Symms.  Mr.  Daschle.  Mr.  Akaka, 
Mr.  Graham,  Mr.  Shelby,  Mr. 
Wofford,  Mr.  Gore.  Mr.  Sasser.  Mr. 
DeConcini.  Mr.  Nunn,  Mr.  Pryor,  Mr. 
Sanford,  Mr.  Levin,  Mr.  Reid,  Mr. 
Glenn.  Mr.  Johnston.  Mr. 
Lieberman.  Mr.  Lautenbero,  Mr. 
Breaux,  Mr.  Simon,  Mr.  Hollinos, 
Mr.  Moynihan,  Mr.  DrxoN.  and  Mr. 
Conrad): 
S.J.  Res.  212.  Joint  resolution  to  designate 
October  19  through  27.  1991.  as  "National  Red 
Ribbon  Week  for  a  Drug-Free  America";  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  I'ead.  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  FORD: 
S.  Res.  192.  An  original  resolution  to 
amend  the  Standing  Rules  of  the  Senate  to 
conform  with  recent  changes  in  the  law 
made  by  the  Legislative  Branch  Appropria- 
tions Act,  1992,  and  other  acts  and  to  make 
certain  technical  correction;  from  the  Com- 
mittee on  Rules  and  Administration;  placed 
on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLXmONS 

By  Mr.  ROCKEFELLER  (for  him- 
self,     Mr.      DURENBEROER,     Mr. 

McCain,  Mr.  Breaux.  Mr. 
GRASSLEY,  Mr.  Mitchell,  Mr. 
Riegle.  and  Mr.  Levin): 

S.  1810.  A  bill  to  amend  title  XVIH  of 
the  Social  Security  Act  to  provide  for 
corrections  with  respect  to  the  Imple- 
mentation of  reform  of  payments  to 
physicians  under  the  Medicare  Pro- 
gram, and  for  other  purposes. 

medicare  physician  payment  reform 
implementa-non  act  of  1981 

Mr.  ROCKEFELLER.  Mr.  President.  I 
am  extremely  honored  to  rise  today, 
with  my  good  friend  from  the  State  of 
Minnesota,  Senator  Durenberoer,  as 
we  introduce  a  bill,  the  Physicians 
Payment  Reform  Limitation  Act  of 
1991  and  that  we  so  do  with  Senator 
McCain  and  Senator  Breaux.  It  is  a 
very  difficult  and  complex  bill,  Mr. 
President.  But  it  is  also  a  very  Impor- 
tant one. 

Senator  Durenberoer  and  I  have 
joined  together  once  a^ain  to  clarify 
how  we.  the  two  of  us,  who  are  the 
original  Senate  sponsoi's  of  physician 
payment  reform  in  terms  of  legisla- 
tion, intended  that  legislation  to  be 
implemented. 

Two  years  ago  Congress  worked  very 
hard  and  very  long  with  the  adminis- 
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tration.  with  physicians"  organizations, 
with  beneficiary  grroups,  to  enact  what 
is  fundamentally  landmark  legislation 
to  reform  the  Medicare  reimbursement 
policies  for  physicians.  The  system  was 
in  dire  need  of  being  made  more  fair 
and  a  lot  more  workable.  Payments  did 
not  make  sense.  Neither  doctors  nor 
beneficiaries  understood  the  bill  ex- 
isted. Costs  were  and  are  spinning  out 
of  control. 

Mr.  President,  we  are  now  practically 
on  the  eve  of  Implementation  of  physi- 
cian payment  reform — a  subject  known 
to  few,  but  a  subject  of  great  impor- 
tance— and  some  very  serious  problems 
remain  unresolved,  problems  which 
could  seriously  jeopardize  its  accept- 
ance by  the  medical  community  and 
that  are  important  and  could  possibly 
adversely  affect  Medicare  beneficiaries 
and  their  access  to  health  care. 

I  am  the  first  to  acknowledge  that 
the  implementation  of  the  physician 
payment  reform  is  technical  and  com- 
plex and,  in  fact,  monumental  except 
for  those  that  it  would  affect. 

I  am  dismayed  that  the  proposed 
rules  issued  by  the  Health  Care  Financ- 
ing Administration  last  June  really  do 
not  accurately  or  adequately  reflect 
the  congressional  intent  that  Senator 
DURENBERGER  and  I  are  quite  firm 
about.  Our  objective  was  to  do  some 
careful  surgery  to  eliminate  inequities 
in  physician  reimbursement  so  that 
payments  in  fact  reflect  the  actual  cost 
of  providing  medical  care. 

Under  HCFA's  proposed  rules,  almost 
$7  billion  will  be  cut  from  physician 
I>ayment  over  a  5-year  period  due  to  an 
adjustment  to  account  for  more  under- 
valued services  moving  inmiediately  to 
the  new  fee  schedule  plan  than 
overvalue  procedures  in  the  year  1992. 
This  is  referred  to  as  the  assrmmetric 
transition. 

I  am  very  pleased  that  Dr.  Wilensky, 
the  excellent  HCFA  Administrator,  in- 
dicated at  a  hearing  that  I  held  and  the 
day  Senator  Durenberger  held  in  our 
Medicare  Subcommittee  earlier  this 
year,  that  in  fact  HCFA  is  taking  a  sec- 
ond look  at  their  Initial  interpretation 
of  how  the  asymmetric  transition  is  to 
be  done.  Our  bill  provides  an  assurance 
that  in  making  the  adjustment  for  the 
asymmetric  transition  the  conversion 
factor  would  not  be  premanently  re- 
duced. 

Mr.  President,  our  bill  strikes  a  com- 
promise on  an  assumption  made  by 
HCFA  regarding  possible  changes  in 
the  volume  and  in  the  intensity  of 
services  provided  by  the  physicians  in 
response  to  reductions  in  their  Medi- 
care fees  which  could  flow  from  this 

bill. 

While  I  am  and  have  deeply  con- 
cerned about  the  effect  any  miscalcula- 
tions in  my  estimates  could  have  on 
the  Federal  Treasury.  I  am  not  ready 
to  assume  the  worst,  as  evidently 
HCFA  feels  that  it  must  do. 

The  RB-RVS  fee  schedule  was  never 
meant  to  be  a  mechanism  to  hold  down 


Medicare  physician  payment  expendi- 
tures. The  Medicare  volume  perform- 
ance standard  was  the  total  approved 
by  Congress  to  address  any  changes  in 
the  volume  and  the  intensity  of  the 
physician  services  that  might  occur. 
The  volume  performance  standard  pro- 
vides a  new  way  to  stabilize  Medicare 
costs  through  a  rationally  informed 
congressional  process.  It  will  work. 

The  Physician  Payment  Review  Com- 
mission, in  their  recommendations,  is- 
sued in  response  to  HCFA's  proposed 
rules  questioned  the  appropriateness  of 
assuming  that  physicians  who  lose  in- 
come will  offset  half  of  their  losses 
with  increased  volume,  while  at  the 
same  time  they  assume  that  those  phy- 
sicians who  will  see  increases  in  their 
incomes  would  not  change  their  vol- 
ume or  intensity.  In  other  words,  their 
behavior. 

The  PPRC  concluded  that  physicians 
were  being  unfairly  penalized  before 
they  had  a  chance  to  even  show  how 
they  would  behave.  And  Senator 
Ditrenberger  and  I  agreed  with  that. 
Under  our  proposal,  HCFA  is  limited  to 
assuming  the  changes  in  the  volume 
and  intensity  in  the  services  in  re- 
sponse to  the  new  fee  schedule  with  in- 
creased overall  physician  spending  by 
no  more  than  1  percent.  We  feel  that  is 
fair. 

This  adjustment  is  to  be  applied 
across  the  board,  meaning  to  both  the 
conversion  factor  and  the  historical 
payment  base. 

I  did  not  promise  this  was  interest- 
ing. I  only  said  it  was  important. 

If  changes  in  physician  behavior,  in 
fact,  turn  out  to  exceed  this  expecta- 
tion. Congress  is  not  limited  in  any 
way  in  adjusting  physician  updates  in 
future  years  to  take  this  into  account. 
That  also  makes  sense. 

I  can  assure  you,  Mr.  President,  that 
I  intend  to  be  very  vigilant  in  monitor- 
ing any  changes  in  the  volume  or  in 
the  intensity  of  services  related  simply 
to  the  implementation  of  the  RB-RVS 
fee  schedule  and  reductions  in  fees  for 
certain  other  services. 

Our  bill  would  also  restore  Medicare 
payments  for  EKG  interpretations, 
which  were  eliminated  last  year  in  the 
Omnibus  reconciliation  Act  of  1990  in 
order  to  achieve  budget  deficit  savings. 
The  position  of  Senator  Duren- 
BERGER  and  myself  Is  budget  neutral 
because  we  require  HCFA  to  adjust  the 
relative  values  and  the  fee  schedule  for 
physician  visits  to  reflect  separate 
EKG  payments. 

Another  provision  which  was  in- 
cluded in  last  year's  reconciliation  bill 
further  reduced  Medicare  payments  to 
new  physicians,  and  physicians  who  are 
not  in  medical  school  are  very,  very 
worried  about  this.  Our  proposal  would 
not  totally  eliminate  this  disparity, 
but  we  do  attempt  to  soften  it  some- 
what. 

In  closing,  our  bill  also  prohibits 
HCFA   fl:om   issuing   final   regulations 


that  would  change  current  payment 
methodologies  for  anesthesia  services 
and  drugs  furnished  incident  to  a  phy- 
sician's visit. 

Our  bill  requires  additional  informa- 
tion and  analysis  to  be  provided  to 
Congress  to  support  alternative  meth- 
odologies for  reimbursement. 

Finally,  our  bill  establishes  pilot 
projects  to  ease  the  feasibility  and  de- 
sirability of  alternative  methods  of  es- 
tablishing Medicare  volume  perform- 
ance standards.  For  example,  we  would 
test  whether  separate  volume  perform- 
ance standards  could  be  established  for 
States,  for  specialties,  for  hospital 
medical  staffs,  or  other  groups  of  phy- 
sicians. 

Physician  payment  reform  is  not  just 
about  doctors'  salaries,  Mr.  President. 
Physician  payment  reform  is  a  critical 
measure  of  Congress,  of  the  adminis- 
tration, and  the  health  care  providers; 
that  is,  all  of  us  working  together.  Are 
we  going  to  be  able  to  do  that  success- 
fully? 

Two  years  ago  when  we  all  sat  down 
at  the  table  to  hammer  out  this  land- 
mark legislation,  we  came  to  that 
table  with  different  ideas,  with  very 
different  experiences,  and  sometimes 
extremely  divergent  viewpoints,  but  ul- 
timately we  reach  an  agreement,  and 
Senator  DURENBERGER  and  I  are  deter- 
mined and  committed  to  make  sure 
that  agreement  is  carried  out  as  we  in- 
tended. 

I  am  determined  to  prove  that  inter- 
ested parties  can  come  together  and  re- 
form our  health  care  system. 

Mr.  President.  I  ask  that  a  summary 
of  the  bill  and  the  text  of  the  bill  be  in- 
serted in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1810 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Medicare 
Physician  Payment  Reform  Implementation 
Act  of  1991". 

SEC.  S-  ADJUSTMENT  FOR  ASYMMETRY  OF  THE 
TRANSITION. 

(a)  Treatment  of  Adjustment  for  Tran- 
sition IN  199a-1996.— Section  1848(d)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395w-4(d)(l)) 
is  amended,  by  redesignating  subparagraph 
(C)  as  subparagraph  (D)  and  inserting  after 
subparagraph  (B)  the  following: 

"(C)  PHASED  ELIMINATION  OF  TRANSITION  RE- 
DUCTION.—In  determining  the  conversion  fac- 
tor for  each  of  the  years  after  1992  and  before 
1997,  the  Secretary  shall  Increase  the  conver- 
sion factor  Otherwise  determined  under  sub- 
paragraph (A)  for  that  year  by  one-fourth  of 
the  percentage  (if  any)  by  which  the  conver- 
sion factor  determined  under  subparagraph 
(B)  for  1992  was  decreased  by  reason  of  the 
asymmetry  of  the  transition  provided  under 
subsection  (a)(2).". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  services  furnished  on  or  after  Janu- 
ary 1.  1992. 


SEC.  S.  LIMIT  ON  REDUCTION  FOR  CHANGES  IN 
VOUmE  AND  INTENSmr. 

(a)  In  General.— 

(1)  Conversion  factor.— Section 
ie48(d)(lMB)  of  the  Social  Security  Act  (42 
U.S.C.  1395w-4(dKl)(B))  is  amended  by  adding 
at  the  end  the  following:  "In  determining  the 
conversion  factor  under  this  subparagraph, 
the  Secretary  may  not  assume  that  changes 
in  volume  and  intensity  in  response  to  the 
implementation  of  this  section  for  physi- 
cians' services  under  this  part  would  in- 
crease the  estimated  aggregate  amount  of 
payments  under  this  part  for  all  physicians' 
services  by  more  than  1  percent.". 

(2)  AHPB.— Section  1848(a)(2)(D)  of  such 
Act  (42  U.S.C.  1395w-4(a)(2)(D))  Is  amended  by 
adding  at  the  end  the  following  new  clause: 

"(iv)  Adjustment  for  changes  in  volume 
AND  iNTENsrry. — If  the  conversion  factor  for 
1992  Is  reduced  pursuant  to  the  second  sen- 
tence of  subsection  (d)(1)(B).  the  Secretary 
shall  reduce  the  adjusted  historical  payment 
basis  otherwise  determined  for  a  service 
under  clause  (1).  (11).  or  (HI)  by  the  same  per- 
centage as  the  conversion  factor  is  reduced 
pursuant  to  such  sentence.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  services  furnished  on  or  after  Janu- 
ary 1,  1992. 

SEC.  4.  PERMrmNG  SEPARATE  PAYMENT  FOR 
INTERPRETATION  OF  ELECTRO- 
CARDIOGRAMS PROVIDED  DURING 
OFFICE  VISITS. 

(a)  In  General.— Section  1848(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395w-l(b))  Is 
amended  by  striking  paragraph  (3). 

(b)  Development  of  Separate  Fee  Sched- 
ule amounts  for  Electrocardiogram  In- 
terpretations.— 

(1)  In  general.- The  Secretary  of  Health 
and  Human  Services  shall  establish  separate 
fee  schedule  amounts  under  section  1848(b)  of 
the  Social  Security  Act  for  the  Interpreta- 
tion of  electrocardiograms  performed  or  or- 
dered to  be  performed  as  part  of  or  In  con- 
Junction  with  a  visit  to  or  consultation  with 
a  physician. 

(2)  ADJUSTMENT  OF  FEE  SCHEDULES  FOR  OF- 
FICE VISITS. — With  respect  to  physicians' 
services  consisting  of  visits  to  or  consulta- 
tions with  a  physician,  the  Secretary  shall 
adjust  the  relative  values  established  for 
such  services  under  section  1848(b)  of  the  So- 
cial Security  Act  to  reflect  the  establish- 
ment of  separate  fee  schedule  amounts  under 
paragraph  (1). 

(c)  Development  of  Practice  Guide- 
lines.—Not  later  than  6  months  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Health  and  Human  Services  (acting 
through  the  Administrator  of  the  Agency  for 
Health  Care  Policy  and  Research)  shall— 

(1)  establish  practice  guidelines  for  electro- 
cardiograms for  the  use  of  physicians,  and 
shall  disseminate  the  guidelines  and  other 
educational  information  relating  to  the  use 
of  electrocardiograms  to  physicians;  and 

(2)  develop  a  profile  for  the  use  of  electro- 
cardiograms by  physicians. 

(d)  Study  of  utiuzation  and  Costs  of 
e:lectrocardioorams.— 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services  (acting  through  the  Admin- 
istrator of  the  Agency  for  Health  Care  Policy 
and  Research)  shall  conduct  a  study  of  the 
utilization  and  costs  of  electrocardiograms, 
and  shall  Include  In  the  study  an  analysis  of 
the  effects  of  the  amendment  made  by  sub- 
section (a)  and  the  provisions  of  subsection 
(b)  on  such  utilization  and  coste. 

(2)  Report  to  congress.— Not  later  than  2 
years  after  the  effective  date  of  the  final  reg- 
ulations promulgated  by  the  SecreUry  of 


Health  and  Human  Services  to  carry  out  the 
amendment  made  by  subsection  (a)  and  the 
provisions  of  subsection  (b),  the  Secretary 
shall  submit  a  report  on  the  study  conducted 
under  paragraph  (1)  to  Congress. 

(e)     Effective     Date.— The     amendment 
made  by  subsection  (a)  and  the  provisions  of 
subsection  (b)  shall  apply  to  services  fur- 
nished on  or  after  January  1,  1992. 
SEC.  S.  PRECLUSION  OF  RETROACTIVE  APPLICA- 
TION OF  NEW  PHYSICIAN  PAYMENT 
PROVISIONS     TO     CERTAIN     PHYSI- 
CIANS. 

In  the  case  of  a  physician— 

(1)  who  was  in  the  first,  second,  or  third 
year  of  practice  (as  such  terms  are  defined  in 
section  1842(b)(4)(F)(il)  of  the  Social  Security 
Act  (42  U.S.C.  1395u(b)(4)(F)(ll))  during  1991, 

(2)  who  was  a  member  of  a  group  practice 
during  such  calendar  year,  and 

(3)  to  whose  services  the  provisions  of  sec- 
tion 1842(b)(4)  of  such  Act  did  not  apply  dur- 
ing such  calendar  year  because  the  physician 
was  a  member  of  a  group  practice. 

the  provisions  of  section  1848(a)(4)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395w-4(a)(4)) 
shall  not  apply  to  services  furnished  by  such 
physician  (or  incident  to  such  services)  on  or 
after  January  1,  1992. 

SEC.  6.  MORATORIUM  AND  STUDY  ON  IMPLEMEN- 
TATION OF  PROPOSED  RULE  TO 
ELIMINATE  USE  OF  ACTUAL  TIME 
UNITS  FOR  ANESTHE8L\  SERVICES. 

(a)  PROHiBrrioN  on  Issuance  of  Final 
Rule.— Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Health  and  Human 
Services  may  not  issue,  in  final  form,  after 
September  30.  1991.  and  before  July  1,  1993. 
any  regulation  that  changes  the  methodol- 
ogy in  effect  on  September  30.  1991,  for  deter- 
mining the  amount  of  time  that  may  be 
billed  for  anesthesia  services  under  section 
1848  (or  section  1833(1))  of  the  Social  Security 
Act.  Any  provision  of  a  regulation  published 
in  violation  of  the  previous  sentence  before 
the  date  of  the  enactment  of  this  Act  is  void 
and  of  no  effect. 

(b)  STUDY.— (1)  The  Director  of  the  Office  of 
Technology  Assessment  shall,  subject  to  the 
approval  of  the  Technoloery  Assessment 
Board,  conduct  a  study  of  the  feasibility  and 
desirability  of— 

(A)  basing  payments  for  anesthesia  serv- 
ices under  title  XVin  of  the  Social  Security 
Act  on  average  time  rather  than  actual  time, 

(B)  basing  payments  for  such  services  on 
actual  time  for  the  intraoperative  portion  of 
a  procedure  and  average  time  for  the  pre- 
and  post-operative  portions  of  the  procedure, 
and 

(C)  computing  a  different  average  time  for 
each  surgical  or  other  procedure  with  respect 
to  which  anesthesia  sendees  are  furnished 
and  using  a  different  code  for  each  such  pro- 
cedure. 

(2)  The  Director  shall  report  the  results  of 
the  study  specified  in  paragraph  (1)  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  not  later  than 
March  1,  1993. 

SEC.  7.  MORATORIUM  AND  STUDY  ON  IMPLEMEN- 
TATION OF  PROPOSED  RULE  TO 
CHANCE  PAYMENT  FOR  DRUGS  FUR- 
NISHED INCIDENT  TO  A  PHYSICIANS 
SERVICE. 

(a)  PROHiBmoN  ON  Issuance  of  Final  Reg- 
ulation .-Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Health  and 
Human  Services  may  not  issue,  in  final  form, 
after  September  30.  1991.  and  before  July  1. 
1993.  any  regulation  that  changes  the  meth- 
odology In  effect  on  September  30.  1991.  for 
determining  the  amount  paid  for  drugs  and 


blologicals  that  are  furnished  incident  to 
physicians'  services.  Any  provision  of  a  regu- 
lation published  in  violation  of  the  previous 
sentence  before  the  date  of  the  enactment  of 
this  Act  is  void  and  of  no  effect. 

(b)  Study  on  Proposed  Rule  To  Change 
Payment  for  Drugs  Furnished  Incident  to 
A  Physician's  Service.— The  Secretary  of 
Health  and  Human  Services  (hereinafter  re- 
ferred to  as  the  "Secretary")  shall  conduct  a 
study  and  report  to  Congress  by  no  later 
than  1  year  after  the  date  of  enactment  of 
this  Act.  on  the  feasibility  and  desirability 
of  changing  the  methodology  utilized  to  de- 
termine payment  amounts  under  title  XVIII 
of  the  Social  Security  Act  for  drugs  and 
biologlcals  that  are  furnished  incident  to 
physicians'  services.  Such  report  shall  in- 
clude information  on  the  extent  to  which 
physicians  are  able  to  obtain  discounts  or  re- 
bates with  respect  to  the  purchase  of  such 
drugs  and  blologicals,  and  recommendations 
on  other  cost  control  measures  which  may  be 
implemented  with  respect  to  payment  of 
such  drugs. 

SEC.  a  STUDY  ON  PAYMENT  FOR  MULTIPLE  SUR- 
GICAL  PROCEDURES. 

(a)  Study.— (1)  The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study  of 
the  relative  values  of  surgical  procedures 
that— 

(A)  are  performed  by  the  same  physician 
on  the  same  patient  within  24  hours. 

(B)  are  not  incidental  to  the  primary  sur- 
gical procedure  performed  on  the  patient, 
and 

(C)  require  separate  incisions. 

(2)  Such  study  shall  compare  the  work, 
practice  expense,  and  malpractice  relative 
values  for  such  procedures  with  the  values 
for  such  procedures  when  performed  alone. 

(b)  Report.— The  Secretary  shall  submit  a 
report  on  the  study  required  by  subsection 
(a)  to  the  Committee  on  Finance  of  the  Sen- 
ate and  the  Committee  on  Ways  and  Means 
and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  ».  PILOT  PROJECTS  ON  DEVELOPMENT  OF 
MEDICARE  PERFORMANCE  STAND- 
AROS  OTHER  THAN  AT  THE  NA- 
TIONAL LEVEU 

(a)  In  General. — The  Secretary  of  Health 
and  Human  Services  shall  provide  for  pilot 
projects,  by  no  later  than  October  1.  1993.  to 
test  a  variety  of  alternative  methods  for  es- 
tablishing medicare  volume  performance 
standards  such  as  separate  perfoimance 
standard  rates  of  increase  for  services  fur- 
nished by  (or  within)  States,  specialties,  hos- 
pital medical  staffs,  or  groups  of  physicians. 
Notwithstanding  any  other  provision  of  law 
In  carrying  out  such  pilot  projecte.  the  Sec- 
retary of  Health  and  Human  Services  is  au- 
thorized to  provide  physicians  or  physician 
groups  such  data  as  is  necessary  to  establish 
and  monitor  medicare  volume  performance 
standards. 

(b)  Authorization  of  appropriations.- 
There  is  authorized  to  carry  out  the  pilot 
projecta  provided  for  In  this  section  S4,000.000 
in  fiscal  year  1992,  to  remain  available  with- 
out regard  to  fiscal  year  limitations. 

(c)  Effective  Date.— The  Secretary  shall 
solicit  pilot  projecta  by  no  latar  than  90  days 
after  the  date  of  enactment  of  this  Act. 

Physician  Payment  Reform 

Implementation  act  of  1991 

adjustment  for  asymmetry  of  the 

TRANSmON 

Current  Law:  In  1992,  physician  services 
whose  fees  are  within  15  percent  of  the  1992 
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fee  schedule  will  be  paid  on  the  fee  schedule. 
Approximately  one-third  of  all  physician 
services  will  be  paid  on  the  fee  schedule  in 
1992.  The  remaining  two-thirds  of  physician 
services  will  gradually  move  to  the  fee 
schedule  over  5  years.  It  Is  estimated  total 
payments  for  undervalued  services  will  In- 
crease more  than  payments  for  overvalued 
services  will  decrease  In  1992. 

Proposal:  The  conversion  factor  shall  be 
Increased  In  1993.  1994.  1995,  and  1996  by  one- 
fourth  of  the  percentage  by  which  the  con- 
version factor  may  have  been  decreased  due 
to  an  adjustment  for  asymmetry  In  1992. 

LIMIT  ON  REDUCTION  FOR  CHANGES  IN 
INTENSITY  AND  VOLUME  OF  SERVICES 

Current  Law:  None. 

Proposal:  The  Secretary  of  HHS  may  not 
assume  that  changes  In  the  volume  and  in- 
tensity of  services  In  response  to  the  imple- 
mentation of  the  new  payment  system  would 
Increase  aggregate  physician  expenditures 
by  more  than  1  percent.  Any  reduction  that 
HCFA  may  apply,  due  to  assumed  volume 
and  intensity  changes,  shall  be  applied 
equally  to  the  conversion  factor  and  the  ad- 
justed historical  payment  base. 

PAYMENTS  FOR  INTERPRETATION  OF  EKOS 

Current  Law:  OBRA  1990  eliminated  sepa- 
rated payments  to  physicians  for  interpret- 
ing EKGs.  effective  January  1.  1992. 

Proposal:  The  Secretary  of  HHS  shall  es- 
tablish separate  fee  schedule  amounts  for  the 
Interpretation  of  EKGs  and  adjust  the  rel- 
ative values  In  the  fee  schedule  for  physician 
visits  to  reflect  separate  payments  for  ElKG 
Interpretation.  The  Secretary  of  HHS  shall 
establish  EKG  practice  guidelines,  dissemi- 
nate these  guidelines  to  physicians,  and  de- 
velop physician  EKG  proniing.  The  Sec- 
retary of  HHS  shall  study  EKG  utilization 
and  costs  and  report  to  Congress. 

TREATMENT  OF  NEW  PHYSICIANS 

Current  Law:  Physicians  in  their  Hrst  year 
of  practice  are  reimbursed  at  80%  of  what 
would  otherwise  have  been  paid,  85  percent 
In  their  second  year.  90%  in  their  third  year, 
and  95%  In  their  fourth  year.  The  provision 
does  not  apply  to  primary  care  services  or 
services  furnished  In  a  rural  health  profes- 
sional shortage  area. 

Proposal:  New  physician  provisions  would 
not  apply  to  services  furnished  on  or  after 
January  1.  1992  by  a  physician  who  was  in  his 
or  her  first,  second,  or  third  year  of  practice 
In  1991  and  to  whom  the  rules  did  not  apply 
In  that  year. 

ANESTHESIA  SERVICES 

Current  Law:  Payments  for  anesthesia 
services  are  made  on  the  basis  of  a  Uniform 
Relative  Value  Guide.  Payments  are  cal- 
culated based  on  actual  time. 

Proposal:  The  Secretary  of  HHS  is  prohib- 
ited from  issuing  final  regulations  changing 
the  methodology  for  determining  the 
amount  of  time  that  may  be  billed  for  anes- 
thesia services  prior  to  July  1.  1993.  The  Of- 
fice of  Technology  Assessment  shall  conduct 
a  study  of  the  feasibility  and  desirability  of 
basing  payments  for  anesthesia  services  on 
average  time  versus  actual  time;  basing  pay- 
ments for  services  on  actual  time  for  the 
Intraoperative  portion  of  a  procedure  and  av- 
erage time  for  pre-  and  post-operative  por- 
tions of  the  procedure;  and  computing  a  dif- 
ferent average  time  for  each  surgical  or 
other  procedure  for  which  anesthesia  serv- 
ices are  furnished  and  using  a  different  code 
for  each  procedure. 

DRUGS  AND  BIOLOOICALS  FURNISHED  INCIDENT 
TO  PHYSICIANS  SERVICES 

Current  Law:  Drugs  provided  incident  to 
physicians"    services    are    generally    reim- 


bursed based  on  average  wholesale  prices  or 
actual  acquisition  costs. 

Proposal:  The  Secretary  of  HHS  is  prohib- 
ited itom  Issuing  final  regulations  changing 
the  methodology  for  determining  the 
amount  paid  for  drugs  and  blologlcals  fur- 
nished incident  to  physicians"  services  prior 
to  July  1,  1993.  The  Secretary  of  HHS  shall 
study  and  report  to  Congress  the  feasibility 
and  desirability  of  changing  the  methodol- 
ogy used  to  determine  payment  rates,  in- 
cluding information  on  the  extent  to  which 
physicians  are  able  to  obtain  discounts  or  re- 
bates on  drugs  and  blologlcals. 

PAYMENT  FOR  MULTIPLE  SURGICAL 
PROCEDURES 

Current  Law:  Carriers  adjust  payments  for 
multiple  surgical  procedures  not  Incidental 
to  the  primary  surgery  in  varying  amounts. 
Generally,  an  additional  payment  of  50  per- 
cent of  the  next  highest  procedure  and  addi- 
tional payments  of  20  percent  to  50  percent 
for  other  procedures  are  made.  Some  carriers 
reimburse  for  no  more  than  3  surgical  proce- 
dures, others  have  no  limits.  Multiple  sur- 
geries done  by  different  surgeons  are  paid  at 
full  levels. 

Proposal:  The  Secretary  of  HHS  shall  con- 
duct a  study  of  the  relative  values  of  sur- 
gical procedures  that  are  performed  by  the 
same  physician  on  the  same  patient  within 
24  hours;  are  not  incidental  to  the  primary 
surgical  procedures;  and  require  separate  in- 
cisions. The  study  shall  also  compare  the 
work,  practice  expense,  and  malpractice  rel- 
ative values  for  multiple  surgical  procedures 
with  the  values  for  similar  procedures  when 
performed  alone. 

MEDICARE  VOLUME  PERFORMANCE  STANDARD 

Current  Law:  Annual  updates  to  the  con- 
version factor  are  linked  to  Volume  Per- 
formance Standards.  Each  year  Congress  sets 
a  performance  standard  for  the  rate  of 
growth  in  spending  for  physician  services. 
After  comparing  actual  growth  to  the  VPS. 
Congress  determines  the  conversion  factor 
update.  If  Congress  does  not  act,  HCFA  ap- 
plies a  default  formula  set  by  Congress. 

Proposal:  The  Secretary  is  to  establish 
demonstration  projects  to  test  the  feasibil- 
ity of  establishing  Volume  Performance 
Standards  by  or  within  states,  specialties, 
hospital  medical  staffs,  or  groupe  of  physi- 
cians. 

Mr.  DURENBERGER.  Mr.  President, 
my  colleague  from  West  Virginia,  Sen- 
ator Rockefeller,  who  really  is  solely 
responsible  for  the  fact  that  we  have 
physician  payment  reform  before  us. 
has  spoken  eloquently  to  the  very,  very 
important  issue  with  which  we  have 
been  involved.  Together,  we  helped  de- 
sign the  original  physician  payment  re- 
form bill  in  1989.  But  it  is  he  who  saw 
to  its  passage,  both  on  the  Senate  side, 
and  particularly  in  conference. 

Today,  we  join  to  introduce  the  Phy- 
sician Payment  Reform  Implementa- 
tion Act.  I  am  not  pleased,  any  more 
than  he,  with  the  need  to  do  so. 

The  bill  is  intended  to  change  several 
provisions  contained  in  the  notice  of 
proposed  rulemaking  issued  by  the 
Health  Care  Financing  Administration 
on  June  5.  Before  proceeding  to  the 
specifics,  however,  let  me  say  for  the 
RECORD  that  not  all  of  the  provisions  of 
this  bill  of  ours  are  designed  to  reverse 
decisions  made  by  HCFA.  Some  of  the 
provisions  axe  to  change  or  eliminate 


faulty  Medicare  physician  payment 
policies  adopted  in  haste  by  the  Con- 
gress in  conference  in  a  search  for 
budgetary  savings. 

Mr.  President,  as  one  of  the  two  Sen- 
ate authors  of  the  payment  reform,  I 
feel  a  deep  responsibility  to  ensure 
that  the  program  is  implemented  in 
the  manner  intended  by  both  the  Con- 
gress and  the  physician  community 
that  must  make  it  work. 

More  pragmatically,  as  someone  who 
helped  design  the  medicare  hospital 
prospective  payment  system  8  years 
ago.  and  who  continues  to  live  through 
the  annual  litany  of  modifications  to 
that  system.  I  know  how  important  it 
is  to  get  things  right  at  the  beginning. 
Let  me  assure  my  colleagues,  our 
failure  to  act  now  to  rectify  the  major 
flaws  in  the  proposed  physician  fee 
schedule  will  lead  to  endless  debate 
and  problems  down  the  road,  which  will 
require  congressional  intervention. 

Mr.  President,  the  1989  physician 
payment  reform  was  designed  to  make 
sense  out  of  the  way  in  which  physi- 
cians are  reimbursed  for  their  services 
by  Medicare.  The  current  method  of 
physician  payment,  called  customary, 
prevailing  and  reasonable,  customary, 
prevailing  and  reasonable  is  inequi- 
table and  inflationary.  It  pays  different 
doctors  different  amounts  for  the  same 
service.  It  rewards  doctors  for  doing 
more,  rather  than  less,  and  It  allows 
wide  variation  in  payments  to  physi- 
cians practicing  in  different  parts  of 
the  country. 

Mr.  President,  it  was  for  all  those 
reasons,  and  more,  that  my  colleague 
from  West  Virginia  and  I  worked  so 
hard  to  pass  the  physician  payment  re- 
form legislation.  We  wanted  to  create  a 
fair  payment  system.  But  fair  is  not 
the  perception  that  the  doctors  have 
about  the  new  fee  schedule. 

To  visualize  the  new  method  of  phy- 
sician payment,  think  of  a  simple 
mathematical  equation  that  we  all 
learned  as  kids:  A  times  B  equals  C.  C 
equals  the  amount  in  real  money  that 
a  physician  is  paid  by  Medicare. 

The  first  part  of  the  equation.  A,  is 
the  number  that  we  have  assigned  to  a 
particular  procedure,  so  we  can  judge 
its  value  in  relationship  to  all  other 
procedures.  An  appendectomy  might 
have  a  50.  A  measles  short,  in  relation- 
ship to  that,  might  have  a  10.  This  part 
of  the  equation— the  50  for  the  appen- 
dectomy, and  the  10  for  the  measles— 
always  stays  the  same. 

The  next  part  of  the  equation  is  B.  B 
represents  the  number  that  turns  A 
into  C,  and  that  is  called  the  conver- 
sion factor. 

That  is  an  oversimplification  of 
what,  in  reality,  is  a  very  complex  sys- 
tem, which  requires  much  deeper  treat- 
ment. But  the  essence  is  captured  in 
the  equation:  A  times  B  equals  C;  The 
procedure  value  times  the  conversion 
factor,  which  changes  every  year, 
equals  the  amount  paid  to  your  doctor 
for  a  particular  procedure. 


The  problem  is  that  in  figuring  out 
B.  the  conversion  factor,  HCFA  made 
some  decisions  which  resulted  in  a  fig- 
ure that  is  too  low.  That  is  why  we  are 
hearing  from  our  doctors. 

It  is  a  little  more  complicated  to  ex- 
plain why  the  conversion  factor  is  low, 
but  I  win  try.  Under  the  rules  of  tran- 
sition trom  the  old  system  to  the  new 
system — we  decided  we  had  to  do  this 
over  5  years,  rather  than  putting  it 
into  place  now — we  raise  fees  for  so- 
called  undervalued  procedures,  where 
the  physicians  are  paid  too  little,  fast- 
er than  we  lower  the  fees  for  so-called 
overvalued  procedures.  This  results  in 
a  first-year  shortfall,  known  as  the 
asymmetrical  transition  problem.  But 
we  are  supposed  to  have  budget  neu- 
trality. 

So.  Mr.  President.  HCFA  chose  to  get 
the  shortfall  back  by  reducing  the  con- 
version factor.  This  meant  that  the 
procedures  that  will  be  paid  at  the  full 
fee  schedule  amount  in  1992  will  be 
forced  to  absorb  the  budget  shock. 
Since  just  one-third  of  all  procedures 
will  move  to  the  fee  schfedule  in  1992. 
the  result  is  a  tripling  effect,  meaning 
the  conversion  factor  is  reduced  three 
times  more  than  it  would  be  if  the 
short  fall  were  spread  equally  across 
all  payments. 

To  her  credit.  Dr.  Wilensky  an- 
nounced that  HCFA  will  correct  the 
asymmetrical  transition  problem  and 
eliminate  that  tripling  effect.  Without 
these  changes,  it  would  have  cost  the 
physicians  of  this  country  J6.9  billion 
over  5  years  In  unintended  budgetary 
savings,  and  they  would  have  been  able 
to  say:  "Hey,  you  are  trying  to  make 
money  off  of  this  for  the  budget." 

The  exact  details  of  the  methodology 
that  HCFA  will  employ  to  make  the 
correction  are  not  known,  but  the  Sen- 
ator from  West  Virginia  and  I  have 
confldence  that  the  problem  will  be  ad- 
dressed in  the  final  regulation. 

Our  confidence  is  reflected  by  the 
fact  that  our  bill  does  not  dictate  a 
particular  methodology  for  resolving 
the  asymmetrical  transition  problem. 
It  does,  however,  stipulate  that  any  re- 
duction made  in  the  conversion  factor 
to  address  the  first-year  shortfall  must 
be  restored  in  equal  increments  over 
the  remainder  of  the  transition.  This 
provision  will  assure  that  no  unin- 
tended savings  are  generated  in  1993 
through  1996  by  the  requirement  for 
budget  neutrality  in  1992.  Nobody  can 
say  we  are  trying  to  make  money  for 
the  deficit  on  the  backs  of  the  doctors. 

Our  next  problem  is  more  difficult  to 
resolve.  The  HCFA  actuaries  have  as- 
sumed that  there  will  be  a  substantial 
Increase  in  the  number  and  intensity  of 
services  provided  in  response  to  reduc- 
tions in  physicians'  Medicare  income. 
On  the  other  hand,  for  those  physicians 
whose  aggregate  Medicare  fees  will  rise 
under  the  new  schedule.  HCFA  assumes 
no  reduction  In  volume  or  Intensity. 
The   result   of  HCFA's   economic   as- 


sumptions is  a  lEirge  reduction  in  the 
1992  conversion  factor. 

Mr.  President,  the  Physician  Pay- 
ment Review  Commission  believes  the 
economic  assumptions  by  HCFA  rep- 
resent a  worst-case  scenario.  The  Com- 
mission, which  Is  responsible  for  advis- 
ing us  on  matters  relating  to  physician 
payment,  recommends  that  any  adjust- 
ment to  the  1992  fee  schedule  be  limited 
to  no  more  than  1  percent  of  total  fees. 

Mr.  President,  the  fact  is  that  no- 
body really  knows  what  changes  will 
occur  in  response  to  the  new  fee  sched- 
ule. When  we  designed  the  system  in 
1989.  the  Senator  from  West  Virginia 
and  I  knew  there  would  be  all  kinds  of 
changes  In  response  to  new  fees.  What 
was  not  predictable  was  the  specific  na- 
ture of  the  changes  or  their  magnitude, 
particularly  at  the  individual  physi- 
cian level. 

Common  sense  dictates  that  if  a 
large  percentage  of  income  is  from 
Medicare,  physicians  who  experience 
big  cuts  In  their  income  will  face 
strong  incentives  to  act  in  a  manner 
that  will  help  offset  those  reductions. 
And,  Mr.  President,  there  are  many 
metropolitan  areas  In  this  country 
with  large  numbers  of  Medicare  pa- 
tients which  will  experience  significant 
reductions  in  aggregate  physician  fees 
under  the  new  fee  schedule.  That  is 
what  these  charts  back  here  tell  you. 

By  the  end  of  the  5-year  transition, 
the  physicians  who  receive  Medicare  in 
Miami  will  see  a  30.7-percent  reduction 
in  the  aggregate  amount  of  their  fees. 
In  San  Diego,  28.3;  Fort  Lauderdale- 
West  Palm  Beach.  27.1;  Houston.  25.2;  in 
Baltimore,  22.  I  am  looking  for  Hono- 
lulu on  here  and  I  am  not  sure  that  I 
am  finding  it.  Oh,  my  gosh,  here  is 
Honolulu,  24.7  percent. 

What  I  want  you  to  do  Is  look  at  Min- 
neapolis-St.  Paul,  which  my  colleague, 
who  is  on  the  floor  and  I  represent.  Our 
physicians  will  see  their  income  re- 
duced by  only  1.1  percent  on  Medicare. 
What  does  that  mean?  It  means  people 
in  Minnesota  are  getting  terrific  deals 
from  their  doctors  and  that  doctors  in 
Minnesota  are  underpaid.  But  not  in 
Miami.  So  what  are  the  doctors  in 
Miami  going  to  do?  That  is  the  issue. 
What  will  they  do? 

Well,  we  do  not  know  exactly  what 
they  will  do.  And  It  is  for  that  reason 
that  balance  billing  limits  have  been 
put  on,  so  that  doctors  cannot  transfer 
their  extras  fees  or  extra  charges  on  to 
their  patients. 

One  of  the  things  that  could  occur.  I 
believe.  Is  that  In  the  Miami,  Santa 
Barbara,  San  Diego,  and  maybe  even 
Honolulu  areas,  there  could  be  more 
procedures,  more  visits,  more  ancillary 
services,  and  so  forth.  But  I  also  be- 
lieve in  the  Minneapolls-St.  Paul.  Den- 
ver, Corvallis,  and  Detroit  areas,  where 
the  physician  payments  are  going  to 
rise,  doctors  may  not  be  doing  all  the 
procedures  they  did  before.  So  we  do 
not  know  exactly  where  that  is  going 
to  come  out. 


Mr.  President,  one  of  our  goals  was 
to  provide  physicians  with  an  Incentive 
to  practice  as  efficiently  as  possible. 
That  is  why  we  Included  the  Medicare 
volume  performance  standard  as  a  key 
component  of  the  legislation,  and  tied 
that  standard  directly  to  future  up- 
dates in  physician  fees. 

Unfortuntely.  due  to  data  constraints 
and  other  factors,  the  MVPS  makes  fu- 
ture adjustments  for  changes  that  oc- 
curred 2  years  In  the  past.  Hence  it  is 
a  somewhat  clumsy  and  indirect  mech- 
anism for  assuring  that  total  physician 
fees  do  not  exceed  desired  levels. 

Mr.  President,  if  the  MVPS  could  be 
made  more  responsive  to  the  tjrpes  of 
economic  changes  anticipated,  the  bill 
Senator  ROCKEFELLER  and  I  are  intro- 
ducing would  have  precluded  HCFA 
from  making  any  assumptions  up  front 
about  future  changes  in  volume  and  in- 
tensity. However,  to  change  the  MVPS 
mechanism  at  this  point  would  delay 
the  Implementation  of  the  new  fee 
schedule  by  at  least  1  year.  So  instead, 
our  bill  states  that  HCFA  may  not  as- 
sume that  volume  and  intensity 
changes  will  increase  aggregate  physi- 
cian payments  by  more  than  1  percent 
during  1992.  In  addition,  to  assure  eq- 
uity in  the  system,  any  reduction  that 
HCFA  makes  due  to  assumed  changes 
In  volume  and  Intensity  must  be  ap- 
plied equally  to  all  fees,  not  just  those 
which  will  be  paid  at  the  dollars  over 
the  next  5  years.  We  are  primarily  con- 
cerned with  the  financial  ramifications 
of  this  legislation  in  the  first  2  years  of 
implementation.  After  that  time,  the 
volume  performance  standard  kicks  in 
as  a  mechanism  for  responding  to 
changes  In  volume  and  intensity. 

Nonetheless,  in  the  short  term,  we 
must  find  a  way  to  pay  for  this  legisla- 
tion, preferably  from  within  the  Medi- 
care Program  itself.  I  will  not  declare 
physician  payment  reform  a  budget 
emergency,  thus  enabling  us  to  waive 
the  rules  of  the  Budget  Act.  The  doc- 
tors will  benefit  from  our  bill.  The  pa- 
tients already  benefit  from  payment 
reform.  So  whatever  funds  are  needed 
to  implement  it  should  come  from 
within  the  Medicare  Program. 

In  closing,  Mr.  President.  I  think  it  is 
important  that  we  remember  our  pri- 
mary goal  when  we  passed  the  physi- 
cian payment  reform  legislation:  To  do 
a  better  job  meeting  the  access  and 
quality  needs  of  our  senior  citizens. 
Well.  Mr.  President,  without  this  legis- 
lation, physician  payment  reform  may 
end  up  being  a  medical  procedure  that 
made  the  patient  sicker,  not  better. 

Mr.  President,  I  ask  unanimous  con- 
sent that  copies  of  these  tables  be 
printed  in  the  Record  at  the  end  of  my 
statement. 

There  being  no  objection,  the  table 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Estimates  of  effect  of  fully -phased-in  Medicare 
physician  fee  schedule 

MSA  name  Percent' 

Miami  -30.7 
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MSA  name                                   Percent'    ment  reform  was  intended  to  increase  Mr.  President,  this  bill  addresses  two 

Santa  Barbara  -293    payment  for  primary  care  and  to  re-  key  areas  of  concerns;  the  asymmetry 

San  Diego  -28-3    duce  the  disparity  in  payment  between  of  the  transition  to  the  new  payment 

Oxnard- Ventura -M.2    ^^^^^^  j^jj^j  j^yj^j^j  physicians.  system  and  assumed  changes  in  inten- 

Los  Angeles     .^...^.......^ Z7.S        Unfortunately,   the   administration's  sity  and  volume  of  services  made  by 

Rwl^w^&tnBeraa^mno          -262    proposed    regulations    jeopardize    this  HCFA   in  the  regulations.   More   than 

SMAnwnio^  .".... .".!;!;""''"i"-  -25-i  important  goal.  The  administration's  anything,  this  bill  symbolizes  Con- 
Houston  !!!'.!!!!!!.!! -25.2    attempt  to  reduce  the  overall  Medicare  gress'  intent  in  these  two  major  areas. 

Anahiem/Santa  Ana -24.9    payment  to  physicians  in  the  aggregate  Based  on  information  firom  HCFA,  we 

Honolulu -24.7    ^Quld  result  in  lower  increases  for  pri-  know  that  the  administration  is  cor- 

Bakersfleld  -^-8     ^^ary    care    doctors    than    was   antici-  recting  the  problem  of  asymmetry  in 

Daytona  _^.i     p^tg^j  jn  the  original  legislation.  the    final    regulation   and    I    am    very 

Tam^ ^^-^        jj.  ^g  ^j.g  ^Q  continue  to  work  toward  pleased  that  they  are  doing  this.  This 

Orlando  !!!..!!!!"!!!!!.""!!!.!  -22'i  providing  access  to  health  care  for  all  bill  acknowledges  those  efforts  and  en- 
Baltimore  "..!!!!"!!!!..!!!!!".!!!!!..l!ii!""".  -22.0  Americans,  regardless  of  their  income  sures  that  this  is  done  in  a  budget  neu- 
Sacramento  ".!!..!! -19.4  level,  age,  or  geographic  location,  we  tral  manner.  It  is  my  hope  that  the  ad- 
Kansas  City  -17.9    must  assure  that  physicians  are  com-  ministration  considers  other  provisions 

Louisville -17-5    pensated  fairly  for  their  services.  Oth-  in  this  bill  as  they  develop  the  final 

Nassau/Suffolk -17  4     g^^^gg  ^g  ^ju  continue  to  have  a  sur-  regulations. 

Boston  and  Worcester _u.^     plus  of  doctors  in  wealthy  suburbs  and  The  bill  also  has  a  series  of  provi- 

Lai'vl^as -16  6    a  shortage  of  doctors  in  poor  and  iso-  sions    to    improve    implementation    of 

Tulsa       ...!!!!.!!!!!!!!!!!!!!.!!!!!!!!r.!'!!ir.!!!!     -16!5    lated  communities.  the  Medicare's  physician  payment  sys- 

Oakland ""!".."!!.!".!!!' -16-0        Congress     and     the     administration  tem  in   particular  areas.   Clearly,   the 

Oklahoma  City  -15.5    must   keep  their  commitment   to   the  bill  does  not  address  every  aspect  of 

San  Jose  -15.3     physicians  who  worked  with  us  to  de-  implementation  of  physician  payment 

San  Francisco -14.8    ^gjop  the  Medicare  physician  payment  reform,  and  we  will  be  working  in  the 

Rochester 14  0    system.  We  must  also  keep  our  com-  Finance   Committee   to   ensure   appro- 

w  shlngton  DC -13  3    fitment    to    the    Nation's    Medicare  priate    implementation    of   Medicare's 

Vancouver.'.       !!!!!!!!!!!!!!!!!!!!!!!!"'.!!!!!    -u.e    beneficiaries  who  depend  upon  physi-  physician  payment  reform.  S.  1810  has 

Portland  ..!!"!!!!!.""." -11.0    cians  to  provide  quality  care  for  both  the  support  of  the  American  Medical 

Salem -107     primary    services   and    specialty   serv-  Association    and    the    Michigan    State 

Seattle  -10-3    jces,  in  both  rural  and  urban  America.  Medical  Society  and  I  will  continue  to 

Detroit -8.0        j  ^j-gg  j^y  colleagues  to  join  with  us  work  with  these  organizations  to  im- 

Corvallis  -6.9     j^   supporting   this  important   legisla-  piement  this  important  act. 

Denver  .......  ^.... i-^     ^^^^  j^    President,  I  commend  Senators 

United  suites       -16  8       ^^-  RIEGLE.  Mr.  President,  today  I  Rockefeller   and    Durenberger,    the 

.D-,^.„,  .h.n™in'nhv,ir'.iir„r«vment                    i°^^   ^y   collcagues.    Senators   Rocke-  two  Senator  authors,  for  their  contin- 

.  Percent  cha««e  in  physicians  payment                          ^^^^^    ^^^    DURENBERGER,    in    COSpon-  ued  leadership  in  this  area. 

Mr.  MITCHELL.  Mr.  President,  I  rise    ^^^^^^  ^^^  Physician  Payment  Reform  

today  to  add  my  support  to  Senators     implementation  Act  of  1991.  This  act  By  Mr.  CRANSTON: 

Rockefeller  and  Durenburger  for  the     clarifies  Congressional   intent   regard-  S.  1811.  A  bill  to  authorize  the  addi- 

Physician  Payment  Reform  Implemen-     ^^^  physician   payment   reform   under  tional  use  of  land  in  the  city  of  Pitts- 

tation  Act  of  1991.  I  want  to  commend    Mgdicare.   As   with   many   of  my   col-  burg.  CA;  to  the  Committee  on  Energy 

the  chairman  and  ranking  member  of    igagues.    I    am    concerned    about    the  and  Natural  Resources, 

the   Finance   Subcommittee   on   Medi-    j^gaith    Care    Financing    Administra-  additional  use  of  lands  in  pittsburg.  ca 

care  and  Long-Term  Care  for  their  ef-    ^jon's  [HCFA]  June  5  proposed  regula-  •  Mr.  CRANSTON.  Mr.  President.  I  in- 

forts  to  assure  that  the  implementa-     ^ions  to  implement  physician  payment  troduce  for  appropriate  reference  a  bill 

tion  of  Medicare  physician  payment  re-    pgform.  The  proposed  regulations  will  to  authorize  the  additional  use  of  land 

form  is  in  keeping  with  the  intent  of    ^gguit  in  billion  dollars  of  reductions  in  in  Pittsburg.  CA.  The  bill  is  a  compan- 

Congress.                                                           total  payments  to  physicians  through  ion  to  H.R.  2816  sponsored  in  the  House 

Mr.  President,  included  in  the  Omni-     ^^j^g  jjg^  Medicare  physician  fee  sched-  by   Congressman  George  Miller  and 

bus  Reconciliation  Act  of  1989  was  a    ^jg    j  have  raised  my  concerns  about  recently  approved  by  the  House  Inte- 

major  reform  of  the  way  physicians  are    ^jjg  proposed  regulations  in  several  let-  rior  Committee  as  an  amendment  to 

paid  under  the  Medicare  Program.  This     ^ers  to  HCFA  and  meetings  my  staff  H.R.  2556. 

reform  proposal,   which   was  authored     ^lais  had  with  them.  I"  1960  the  city  of  Pittsburg.  CA.  pur- 

by       Senator       Rockefeller       and       when  Congrress  supported  physician  chased  300  acres  of  land  from  the  Fed- 

DURENBURGER,     was    a     difficult     and     payment  reform  in  the  Omnibus  Budg-  eral   Government  for  park  and  recre- 

lengthy  undertaking,  intended  to  make    gt  Reconciliation  Act  of  1989   [OBRA  ation  purposes.  The  deed  required  the 

payments  to  physicians  more  equitable      89].  we  did  so  because  we  intended  that  city  to  use  the  property  exclusively  for 

and  less  dependent  on  specialty  and  ge-     the  system  provide  more  incentives  for  those    purposes    for   20    years.    Subse- 

ographic  location.                                         primary  care  and  reduce  payments  for  quently  the  deed  was  amended  to  re- 

The  goals  of  physician  payment  re-  certain  procedures.  We  wanted  the  sys-  quire  park  and  recreation  use  in  per- 
form are  particularly  important  in  tem  to  be  fair  and  predicUble  for  pa-  petuity.  The  city  now  wishes  to  use  1 
niral  States  like  Maine.  West  Virginia,  tients  and  doctors.  The  new  system  was  acre  of  this  land  for  a  new  fire  station 
and  Minnesota.  Our  States  rely  on  the  to  be  budget  neutral,  with  no  program  to  serve  a  rapidly  growing  part  of  the 
services  of  primary  care  physicians  to  savings  associated  with  the  transition  community.  The  proposed  site  at  the 
provide  necessary  medical  care  to  per-  to  the  fee  schedule.  northwest  end  of  the  300  acres  has  been 
sons  living  in  isolated  communities.  The  physician  community  supported  Identified  as  the  best  location  for  a  fire 
One  of  the  most  critical  factors  in  pro-  this  change  because  it  recognized  that  station  to  cover  the  many  fires  that 
viding  quality  health  care  in  Maine  is  the  present  system  was  unpredictable  occur  on  the  grassy  parklands  during 
the  distribution  of  physicians.                     and  often  inequitable  and  work  in  good    dry  seasons  and  to  provide  fire  protec- 

Recrultment   and   retention    of   pri-    faith  on  Medicare  physician  payment    tion  for  local  residences, 
mary  care  physicians  is  very  difficult    reform.   The  proposed  aggregate   pay-        This  legislation  removes  the  deed  re- 
in my  state,  in  large  part  because  of    ment    reductions    undermine    the    co-    striction  from  a  portion  of  the  property 
the  low  reimbursement  for  doctors  pro-    operation  that  was  extended  at  that    so  that  up  to  1.5  acres  can  be  used  for 

viding   primary   care.    Physician   pay-    time.  a  fire  station  or  other  public  purposes. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1811 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Section  l.  Removal  of  Restriction.— Not- 
withstanding the  restrictions  otherwise  ap- 
plicable under  the  terms  of  the  conveyance 
by  the  United  States  of  any  of  the  lands  de- 
scribed In  section  2  to  the  city  of  Pittsburg, 
California,  or  under  any  agreement  concern- 
ing any  part  of  such  lands  between  such  city 
and  the  Secretary  of  the  Interior  or  any 
other  officer  or  agent  of  the  United  States, 
the  lands  described  in  section  2  may  be  used, 
for  the  purposes  specified  in  section  3. 

Sec.  2.  Lands  Affected.— The  lands  re- 
ferred to  In  section  1  are  only  portion  not  ex- 
ceeding 1.5  acres  of  the  lands  described  in 
that  certain  Quitclaim  Deed  of  the  United 
States  to  the  city  of  Pittsburg,  California, 
bearing  the  date  of  March  25,  1960.  and  re- 
corded In  Record  of  Deeds  of  the  County  of 
Contra  Costa.  California,  as  document  No. 
79015.  in  Book  3759  at  page  1  of  Records. 

Sec.  3.  AUTHORIZED  Uses.— The  city  of 
Pittsburg.  California,  may  use  the  lands  de- 
scribed In  section  2  for  a  fire  station  or  other 
public  purpose,  or  may  transfer  such  lands  to 
another  governmental  entity  on  condition 
that  such  entity  retain  and  use  such  lands 
for  such  purpose.* 


By  Mr.  WIRTH: 
S.  1812.  A  bill  to  provide  for  the  pro- 
tection of  the  water  resources  of  the 
San  Luis  Valley.  CO,  from  the  poten- 
tial impact  of  proposed  water  develop- 
ment projects  for  export  of  water  out 
of  the  San  Luis  Valley  upon  Federal  in- 
terests in  Federal  reclamation 
projects,  interstate  compacts  for  the 
allocation  of  water,  national  monu- 
ments, and  national  wildlife  refuges, 
wildlife  habitat  area  withdrawals,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

SAN  LUIS  VALLEY  WATER  RESOURCES 
PROTECTION  ACT 

Mr.  WIRTH.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  pro- 
tect the  water  resources  of  the  San 
Luis  Valley  in  Colorado  from  being  in- 
jured by  a  private  development  project 
that  could  literally  leave  farmers,  and 
their  communities,  high  and  dry. 

Every  westerner  knows  that  water 
truly  is  our  life  blood,  and  that  is  no- 
where more  true  than  in  the  San  Luis 
Valley.  Hispanic  and  Anglo  families 
have  been  farming  in  the  arid  San  Luis 
Valley  for  more  than  100  years.  Origi- 
nally, they  relied  on  water  diverted 
from  the  Rio  Grande  River,  which  flows 
through  the  valley.  But  they  have  also 
come  to  rely  upon  water  from  an  enor- 
mous confined  aquifer  that  lies  deep 
below  the  surface  throughout  the  val- 
ley. But  these  farmers'  water  use  is 
limited  by  forces  beyond  their  control. 

An  Interstate  compact,  for  sharing 
the  waters  of  the  Rio  Grande  River,  re- 
quires Colorado  to  deliver  significant 


quantities  of  water  to  downstream 
States— so  significant,  in  fact,  that 
from  1952  to  1968.  Colorado 
underdelivered  its  compact  share  by  a 
total  of  900,000  acre-feet.  Colorado  ulti- 
mately was  able  to  meet  its  commit- 
ments, but  the  Rio  Grande  compact  re- 
quirements has  been  a  constant  threat 
to  farmers  in  the  San  Luis  Valley  who 
could  never  be  sure  if  they  would  have 
water  for  the  growing  season. 

Fortunately,  Mr.  President,  the  Con- 
gress offered  the  people  of  the  San  Luis 
Valley  a  helping  hand.  The  Bureau  of 
Reclamation  has  invested  $82  million 
to  develop  the  closed  basin  project,  and 
will  spend  another  $20  million  to  com- 
plete it.  This  project  will  pump  just 
enough  water  from  a  shallow, 
unconfined  aquifer  in  the  San  Luis  Val- 
ley to  meet  Colorado's  compact  re- 
quirements without  affecting  wetlands 
and  surface  water  flows  throughout  the 
valley.  That  arrangement  protects  the 
farmers'  water  rights,  their  livelihoods, 
and  the  valley's  environment. 

The  confined  and  unconfined  aquifers 
of  the  San  Luis  Valley  also  sustain 
enormous  wetlands  throughout  the  val- 
ley. The  Monte  Vista  National  Wildlife 
Refuge,  the  Alamosa  Wildlife  Refuge, 
the  Blanca  Wildlife  Area  managed  by 
the  Bureau  of  Land  Management,  sev- 
eral State  wildlife  areas,  and  countless 
unprotected  wetlands  rely  on  a  precar- 
ious water  balance  in  the  valley.  And 
untold  thousands  of  migratory  birds 
rely  on  these  wetlands  for  their  very 
existence. 

Endangered  whooping  cranes  migrate 
through  the  valley  as  part  of  much 
larger  populations  of  sandhill  cranes. 
Other  birds,  ranging  from  avocets.  cur- 
lews, egrets,  ducks  of  every  descrip- 
tion. Canada  geese,  and  others  pass 
through  the  valley  on  their  seasonal 
migrations.  As  I  said,  these  migratory 
birds,  and  other  wildlife,  rely  for  their 
very  existence  on  the  wetlands  of  the 
San  Luis  valley. 

Finally,  Mr.  President,  the  Great 
Sand  Dunes  National  Monument,  es- 
tablished by  Presidential  decree  in 
1932.  is  also  found  in  the  San  Luis  Val- 
ley. The  enormous  sand  dunes  of  this 
monument  have  been  an  object  of  sci- 
entific interest  for  decades.  We  are  just 
beginning  to  understand  the  dynamics 
of  this  natural  wonder.  But  there  is  in- 
creasing evidence  that  the  shallow 
ground  water  and  streams  that  arise  In 
the  neighboring  Sangre  de  Cristo 
mountains,  flow  Into  the  monument, 
and  then  literally  disappear,  are  inex- 
tricably tied  to  the  maintenance  and 
stability  of  the  sand  dunes. 

Mr.  President,  the  legislation  I  am 
introducing  today  Is  designed  to 
confront  a  threat  facing  the  farmers  of 
the  San  Luis  Valley,  the  Federal  closed 
basin  project,  and  the  valley's  wildlife 
refuges  and  national  monument.  A  pri- 
vate development  firm  has  proposed  to 
pump  as  much  as  200,000  acre-feet  from 
the  ground  water  of  the  San  Luis  Val- 


ley—for export  to  Denver  and  perhaps 
elsewhere.  The  residents  of  the  San 
Luis  Valley  fear  that  this  project 
would  lower  the  water  table  in  the  en- 
tire northern  portion  of  the  San  Luis 
Valley,  deplete  flows  in  surface 
streams  including  the  Conejos  and  Rio 
Grande  Rivers,  and  would  totally 
dewater  other  streams. 

Is  this  project  feasible,  Mr.  Presi- 
dent? The  answer  is  that  it  might  be. 
at  least  from  an  engineering  stand- 
point. But  the  wildlife  refuges,  the  na- 
tional monument,  the  closed  basin 
project,  the  Rio  Grande  compact,  the 
thousands  of  individual  farmers  would 
all  be  the  losers. 

I  do  not  believe  that  the  Federal  Gov- 
ernment's Interest  in  these  Federal 
projects  and  federally  sanctioned 
agreements — or  in  the  welfare  of  the 
people  of  the  valley— should  be  sac- 
rificed. To  the  contrary,  I  believe  the 
Congress  should  tell  these  developers 
that  Federal  agencies  will  not  issue 
permits,  a  right-of-way,  or  licenses,  or 
in  any  way  assist  this  project  unless  its 
proponents  can  convince  the  Secretary 
of  the  Interior  that  these  impacts  will 
not.  In  fact,  occur.  I  don't  believe  they 
can  prove  that,  Mr.  President.  I  am 
willing  to  give  them  their  day  in  court. 
But  unless  they  can  convince  the  Sec- 
retary, this  project  should  not  go  for- 
ward. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  In  supporting  this  legisla- 
tion— and  the  people  of  the  San  Luis 
Valley. 


By  Mr.  MURKOWSKI  (for  him- 
self, Mr.  INOUYE,  Mr.  Stevens. 
Mr.  Kasten,  Mr.  Garn,  Mr. 
Seymour,  Mr.  Hatch.  Mr. 
Craig.  Mr.  Thxhimond.  Mr. 
COCHRAN.  Mr.  Durenberger. 
Mr.  Coats.  Mr.  Grassley.  Mr. 
Chafee.  Mr.  Specter.  Mr.  Jef- 
fords. Mr.  D'Amato.  Mr.  PacK- 
wooD.  Mr.  Burns,  Mr.  Pres- 
SLER,  Mr.  Dole,  Mrs.  Kasse- 
BAUM,  Mr.  Bond,  Mr.  Hatfield, 
Mr.  DOMENici.  Mr.  Brown.  Mr. 
Warner.  Mr.  Cohen.  Mr. 
Symms.  Mr.  Daschle,  Mr. 
Akaka,  Mr.  Graham.  Mr.  Shel- 
by, Mr.  WOFFORD,  Mr.  GORE, 
Mr.  Sasser,  Mr.  DeConcini,  Mr. 
NUNN,  Mr.  Pryor,  Mr.  Sanford. 
Mr.  LEVIN,  Mr.  REID,  Mr. 
GLENN.     Mr.     Johnston,     Mr. 

LIEBERMAN,      Mr.     LAUTENBERG, 

Mr.    Breaux,    Mr.    SiMON,    Mr. 

HOLLINGS,    Mr.    MOYNIHAN.    Mr. 

Ddcon.  and  Mr.  CONRAD): 
S.J.  Res.  212.  A  joint  resolution  to 
designate  October  19  through  27.  1991. 
as  "National  Red  Ribbon  Week  for  a 
Drug-Free  America";  to  the  Conunittee 
on  the  Judiciary. 

national  RED  RIBBON  WEEK  FOR  A  DRUG-FREE 
AMERICA 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  pleased  to  introduce  a  Senate  Joint 
Resolution  designating  the  week  of  Oc- 
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tober  19  as  "National  Red  Ribbon  Week 
for  a  Drug- Free  America." 

As  most  of  us  are  painfully  aware, 
drug  and  alcohol  abuse  is  the  No.  1  con- 
cern of  Americans  today— and  rightly 
so.  People  across  the  country  are 
frightened  to  see  their  communities 
eroding  and  their  children  suffering 
from  drug  and  alcohol  abuse.  Commu- 
nity leaders  and  dedicated  individuals 
are  fighting  back  and  initiating  pro- 
grams that  combat  drug  and  alcohol 
abuse  in  their  communities. 

National  Red  Ribbon  Week  is  one 
such  program.  In  fact,  it  is  one  of  the 
best  programs  I  know  that  involves 
I)eople  from  the  grassroots  level  and 
up.  During  the  week  of  October  19. 
communities  across  America  will  be 
proudly  displaying  red  ribbons  to  show 
their  intolerance  to  drug  and  alcohol 
abuse. 

Almost  every  State  has  an  active  Red 
Ribbon  Week  agenda.  In  Alaska,  local 
Girl  Scouts  are  going  door-to-door  to 
deliver  red  ribbons,  businesses  are 
decorating  their  storefronts  with  red 
ribbons,  student  associations  are  hold- 
ing meetings  and  support  sessions,  ral- 
lys  are  being  held  across  the  State,  and 
many  other  activities. 

Together  with  the  active  participa- 
tion of  the  honorary  national  chair- 
men. President  and  Mrs.  Bush,  the  Na- 
tional Federation  of  Parents  for  Drug- 
Free  Youth,  Congressional  Families  for 
Drug  Free  Youth  and  in  Alaska,  Alas- 
kans for  Drug-Free  Youth,  and  count- 
less others.  National  Red  Ribbon  Week 
has  become  an  institution  and  some- 
thing that  communities  look  forward 
to.  It  is  a  comprehensive  public  aware- 
ness and  prevention  education  program 
involving  thousands  of  parents  and 
community  groups  from  across  the 
country. 

I  am  pleased  to  sponsor  this  impor- 
tant resolution  and  commend  the  ac- 
tion of  the  National  Federation  of  Par- 
ents for  Drug-Free  Youth,  Alaskans  for 
Drug-Free  Youth  and  the  many  others 
who  continue  to  promote  a  drug-free 
way  of  life. 


ADDITIONAL  COSPONSORS 


S.  167 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
167,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permanently  extend 
qualified  mortgage  bonds, 
s.  2» 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid],  the  Senator  from  Illinois  [Mr. 
Dkon],  and  the  Senator  from  Ohio  [Mr. 
Glenn]  were  added  as  cosponsors  of  S. 
239,  a  bill  to  authorize  the  Alpha  Phi 
Alpha  Fraternity  to  establish  a  memo- 
rial to  Martin  Luther  King,  Jr.,  in  the 
District  of  Columbia. 


S.  358 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  359,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
charitable  contributions  of  appreciated 
property  will  not  be  treated  as  an  item 
of  tax  preference. 

S.  533 

At  the  request  of  Mr.  GLENN,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoREN]  was  added  as  a  cosponsor 
of  S.  533,  a  bill  to  establish  the  Depart- 
ment of  the  Environment,  provide  for  a 
Bureau  of  Environmental  Statistics 
and  a  Presidential  Commission  on  Im- 
proving Environmental  Protection,  and 
for  other  purposes. 

S.  567 

At  the  request  of  Mr.  Sanford.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  was  added  as  a  co- 
sponsor  of  S.  567.  a  bill  to  amend  title 
II  of  the  Social  Security  Act  to  provide 
for  a  gradual  period  of  transition 
(under  a  new  alternative  formula  with 
respect  to  such  transition)  to  the 
changes  in  benefit  computation  rules 
enacted  in  the  Social  Security  Amend- 
ments of  1977  as  such  changes  apply  to 
workers  bom  in  years  after  1916  and  be- 
fore 1927— and  related  beneficiaries— 
and  to  provide  for  increases  in  such 
workers"  benefits  accordingly,  and  for 
other  purposes. 

S.  775 

At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of  S. 
775,  a  bill  to  increase  the  rates  of  com- 
pensation for  veterans  with  service- 
connected  disabilities  and  the  rates  of 
dependency  and  indemnity  compensa- 
tion for  the  survivors  of  certain  dis- 
abled veterans. 

3.  S43 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
843,  a  bill  to  amend  title  46,  United 
States  Code,  to  repeal  the  requirement 
that  the  Secretary  of  Transportation 
collect  a  fee  or  charge  for  recreational 
vessels. 

S.  891 

At  the  request  of  Mr.  Mack,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES],  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  and  the  Senator 
from  Indiana  [Mr.  Coats]  were  added  as 
cosponsors  of  S.  891,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide a  refundable  credit  for  qualified 
cancer  screening  tests, 
s.  nil 

At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  S.  1111,  a 
bill  to  protect  the  Public  from  Health 
Risks  from  Radiation  Exposure  from 
Low-Level  Radioactive  Waste,  and  for 
other  purposes. 

S.  1257 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Massachu- 


setts [Mr.  Kerry],  the  Senator  from 
Arkansas  [Mr.  Pryor],  and  the  Senator 
from  New  York  [Mr.  D'Amato]  were 
added  as  cosponsors  of  S.  1257,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  with  respect  to  the  treatment  of 
certain  real  estate  activities  under  the 
limitations  on  losses  from  passive  ac- 
tivities. 

S.  1S53 

At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of  S. 
1553,  a  bill  to  establish  a  program  of 
marriage  and  family  counseling  for 
certain  veterans  of  the  Persian  Gulf 
War  and  the  spouses  and  families  of 
such  veterans. 

.S.  1614 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
1614,  a  bill  to  amend  the  Rehabilitation 
Act  of  1973  to  revise  and  extend  the 
program  regarding  independent  living 
services  for  older  blind  individuals,  and 
for  other  purposes. 

S.  1617 

At  the  request  of  Mr.  Symms.  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith],  the  Senator  from 
Utah  [Mr.  Garn],  the  Senator  from 
Florida  [Mr.  Mack],  and  the  Senator 
from  Utah  [Mr.  Hatch]  were  added  as 
cosponsors  of  S.  1617,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  protection  for  taxpayers,  and 
for  other  purposes. 

S.  1648 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1648,  a  bill  to  amend  title  VII  of 
the  Public  Health  Service  Act  to  reau- 
thorize and  expand  provisions  relating 
to  area  health  education  centers,  in 
order  to  establish  a  Federal-State  part- 
nership, and  for  other  purposes. 

S.  1673 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1673,  a  bill  to  improve  the  Federal 
justices  and  judges  survivors'  annuities 
program,  and  for  other  purposes. 

S.  1723 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Alaska 
[Mr.  MURKOWSKi],  and  the  Senator  from 
Vermont  [Mr.  Jeffords]  were  added  as 
cosponsors  of  S.  1723,  a  bill  to  amend 
the  Older  Americans  Act  of  1965  to  es- 
tablish music  therapy  services  for  older 
individuals,  to  establish  music  therapy 
demonstration  projects,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  18 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  18, 
a  joint  resolution  proposing  an  amend- 
ment to  the  constitution  relating  to  a 
Federal  balanced  budget. 


SEa^ATE  JOINT  RESOLUTION  96 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  96,  a  joint  res- 
olution to  designate  November  19,  1991, 
as  "National  Philanthropy  Day." 

SENATE  JOINT  RESOLUTION  176 

At  the  request  of  Mr.  Dkon,  the 
names  of  the  Senator  from  Alabama 
[Mr.  HEFLIN],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  and  the 
Senator  from  Ohio  [Mr.  Metzenbaum] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  176,  a  joint  resolution 
to  designate  March  19,  1992,  as  "Na- 
tional Women  in  Agriculture  Day." 

SENATE  JOINT  RESOLUTION  184 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler]  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
184,  a  joint  resolution  designating  the 
month  of  November  1991,  as  "National 
Accessible  Housing  Month." 

SENATE  JOINT  RESOLUTION  190 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  190,  a  joint 
resolution  to  designate  January  1,  1992, 
as  "National  Ellis  Island  Day." 

SENATE  CONCURRENT  RESOLUTION  57 

At  the  request  of  Mr.  BOREN,  the 
names  of  the  Senator  from  California 
[Mr.  SEYMOUR]  and  the  Senator  from  Il- 
linois [Mr.  Simon]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 57,  a  concurrent  resolution  to  es- 
tablish a  Joint  Committee  on  the  Orga- 
nization of  Congress. 

SENATE  CONCURRENT  RESOLUTION  62 

At  the  request  of  Mr.  Seymour,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  Alaska  [Mr. 
MuRKOWSKl],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Dela- 
ware [Mr.  Roth],  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Senator 
from  Colorado  [Mr.  Brown],  the  Sen- 
ator from  Wyoming  [Mr.  Wallop],  and 
the  Senator  from  Kentucky  [Mr.  Ford] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  62,  a  concurrent 
resolution  expressing  the  sense  of  the 
Congress  that  the  President  should 
award  the  Presidential  Medal  of  Free- 
dom to  Martha  Raye. 


The  purpose  of  the  hearing  was  to  re- 
ceive testimony  on  implementation  of 
the  Department  of  Energy's  joint  ven- 
ture program  for  renewable  energy. 

For  further  information,  please  con- 
tact Leslie  Black  of  the  subcommittee 
staff  at  (202)  244-9607. 


NOTICES  OF  HEARINGS 

SUBCOMMFTTEE  ON  ENERGY  REGULATION  AND 
CONSERVATION 

Mr.  WIRTH.  Mr.  President.  I  would 
like  to  announce  for  my  colleagues  and 
the  public  that  the  oversight  hearing 
scheduled  before  the  Energy  Regula- 
tion Conservation  Subcommittee  of  the 
Committee  on  Energy  and  Natural  Re- 
sources for  October  17.  1991,  has  been 
postponed.  The  hearing  will  be  resched- 
uled at  a  later  date. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

SUBCOMMFTTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Oversight  of  Government 
Management,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Fri- 
day, October  4,  1991,  at  9  a.m..  to  hold 
a  hearing  on  Legal   Pollution  of  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday,  October  4,  1991,  at 
9:30  a.m.,  to  hold  confirmation  hearings 
on  Robert  M.  Gates  to  be  Director  of 
Central  Intelligence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  October  4,  1991,  to  hold  a 
markup  by  the  Subcommittee  on  Pat- 
ents. S.  793  Patent  and  Trademark  Of- 
fice authorization  bill  will  be  marked 
up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  FOREIGN  RELATIONS 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Friday,  October  4,  at  10  a.m.,  to 
hold  a  hearing  on  a  Peace  Corps  nomi- 
nation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HAITI  COUP 

•  Mr.  HARKIN.  Mr.  President,  I  rise 
today  to  speak  about  democracy  and 
hope  for  a  i)eople  who  have  known  only 
dictatorship  and  poverty.  I  rise  to 
speak  about  a  people  who  have  strug- 
gled to  break  the  chains  of  bondage  and 
cast  off  the  yoke  of  oppression.  I  rise  to 
speak  of  a  new  day  for  our  hemisphere 
and  the  dawning  of  a  new  era  in  north- 
south  relations.  And  I  rise,  with  all  my 
power,  with  all  the  power  and  prestige 


that  comes  with  the  office  of  U.S.  Sen- 
ator, to  issue  a  warning  to  militaries 
throughout  the  continent  and  anyone 
who  dares  to  trample  on  the  aspira- 
tions of  a  people  whose  only  desire  is  to 
live  in  freedom. 

Mr.  President,  a  new  doctrine  govern- 
ing our  relations  with  the  countries  of 
this  hemisphere  is  emerging  in  this 
post-cold  war  era.  A  doctrine  which 
proclaims  that  the  decades  of  dictators 
is  over  for  the  Americas.  Never  again 
should  the  heavy  boot  of  military  re- 
pression march  over  people  and  be  un- 
opposed by  the  countries  of  this  hemi- 
sphere. Support  for  military  dictator- 
ships is  a  thing  of  the  past.  The  Ideals 
of  democracy  and  support  for  demili- 
tarization are  the  future  of  the  Ameri- 
cas. There  is  a  new  manifest  destiny 
for  the  United  States,  not  one  of  con- 
quest but  of  cooperation.  A  destiny 
which  binds  the  future  of  our  people 
with  those  of  our  neighbors  to  the 
south.  Where  the  fate  of  one  is  bound 
to  the  fate  of  all.  A  destiny  built  on  the 
principle  of  respect  for  human  rights 
and  equality.  It  is  a  destiny  that  offers 
a  promising  and  prosjjerous  future. 

Mr.  President,  the  military  coup 
which  ousted  President  Aristlde  on 
Monday  will  not  stand.  The  Haitian 
military  should  wake  up.  In  Haiti,  as  in 
the  Soviet  Union  recently,  rightwing 
conservative  forces  are  making  a  last 
desperate  attempt  to  halt  the  advance 
of  democracy  and  progress.  And  as  in 
the  Soviet  Union,  the  will  of  the  peo- 
ple, not  these  rightwing  elements,  shall 
prevail. 

In  the  past,  the  United  States  has 
used  its  power  to  overthrow  certain 
democratically  elected  governments  in 
this  hemisphere,  now  we  must  join 
with  the  governments  of  this  hemi- 
sphere to  restore  one.  And  we  will. 

I  join  with  other  colleagrues  who  have 
called  for  international  sanctions.  All 
loans  from  International  financial  in- 
stitutions should  be  halted.  And,  the 
United  Nations  should  be  encouraged 
by  our  Government  to  become  actively 
involved  in  resolving  this  Issue  peace- 
fully. 

But  now,  more  than  ever  before, 
there  needs  to  be  a  coordinated  hemi- 
spheric response  In  defense  of  democ- 
racy. The  legitimate  government  of 
President  Aristlde  must  be  restored. 
The  United  States  together  with  the 
countries  of  the  Caribbean  and  Latin 
America  must  speak  in  one  clear  voice. 
Let  that  voice  ring  out.  Let  it  be  heard 
in  the  streets  and  slums  of  Port-au- 
Prince.  Let  it  be  heard  in  the  market 
places  and  huts  scattered  throughout 
Haiti's  country  side.  Let  It  be  heard  by 
Haitians  who  fled  their  shores  in  leaky 
boats  and  by  sugarcane  workers  who 
returned  to  their  land  after  virtual  en- 
slavement in  the  Dominican  Republic. 
Let  it  be  heard  and  echo  throughout 
the  national  palace  where  the  coup 
leaders  now  sit.  And,  let  that  one  voice 
utter  one  powerful  word:  Liberty,  llb- 
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erty,  liberty.  And  let  that  voice  be  just 
as  loud  as  it  was  over  the  denial  of 
fireedom  in  Kuwait. 

Mr.  President,  Haiti  has  had  a  trou- 
bled history  over  the  centuries.  In  the 
17th  century  it  was  a  rich  colony. 
Today  it  is  a  poor  nation.  Throughout 
its  history,  Haiti  has  been  subjected  to 
corrupt  military  and  civilian  dictator- 
ships. The  years  of  exploitation  by 
both  foreign  and  domestic  occupying 
forces,  have  taken  their  toll  on  the 
Haitian  people.  Still,  despite  all  the 
hunger  and  suffering  inflicted  upon 
these  brave  people,  they  remained  defi- 
ant of  death  and  hopeful  in  life. 

They  dreamt  of  liberty  at  night,  and 
whispered  it  in  fear  during  the  day.  But 
where  people  in  dim  lit  huts  spoke 
quietly  of  democracy,  freedom,  and 
land  reform.  Father  Jean-Bertrand 
Aristide  preached  it  loudly  from  the 
pulpit.  He  is  the  champion  of  Haiti's 
poor.  When  people  were  beaten,  un- 
justly arrested,  or  murdered  by  "Baby 
Doc's"  dreaded  Ton-tons  Macoute,  Fa- 
ther Aristide  spoke  out  against  these 
abuses.  He  has  stood  by  his  people  and 
his  people  have  stood  by  him.  Time  and 
again  we  have  seen  this  to  be  true. 

The  military  and  security  forces  at- 
tempted to  kill  him  at  least  three 
times,  to  silence  the  voice  of  the  voice- 
less. Who  could  ever  forget  that  fateful 
September  day  in  1988  when  his  church 
was  burned  down  and  parishioners 
killed  by  these  forces.  But  the  story  of 
Haiti  is  not  only  one  of  death,  it  is  also 
one  of  resurrection.  That  triumphant 
day  in  December  1990  when  70  percent 
of  the  voters  swept  Father  Aristide 
into  office  in  the  first  free  and  fair 
election  in  that  nation's  history  at- 
tests to  that  fact.  And  just  as  hope 
arose  from  the  ashes  of  a  burned 
church  in  1988,  so  too  will  hope  and  the 
people  of  Haiti  rise  from  the  ashes  of 
this  coup. 

Mr.  President,  I  welcome  the  admin- 
istration's decision  to  suspend  military 
and  economic  aid  to  Haiti  but  Presi- 
dent Bush's  initial  silence  on  the  coup 
was  deafening.  While  President 
Aristide  was  being  attacked  and  Haiti's 
democracy  crushed,  President  Bush 
wsis  at  Disneyland. 

Mr.  President,  after  the  legitimate 
government  of  President  Aristide  has 
been  restored,  and  it  will  be  restored, 
we  must  begin  to  ask,  why  are  we  al- 
ways running  to  catch  up?  Just  1  year 
ago.  the  administration  was  caught  off 
guard  when  Saddam  invaded  Kuwait. 
The  administration  was  caught  off 
guard  when  the  Kurds  revolted,  caught 
off  guard  by  the  massacre  of 
Tiananmen  Square,  caught  off  guard  by 
the  Soviet  coup  and  was  the  37th  gov- 
ernment to  recognize  the  independence 
of  the  Baltics.  And  now,  once  again  we 
see  the  administration  reacting  to 
events  and  not  ahead  of  the  curve.  We 
should  have  a  policy  to  avert  crises, 
not  just  manage  them.* 


CONGRATULATIONS  TO  FAIRMONT 

PRIVATE  SCHOOLS 
•  Mr.  SEYMOUR.  Mr.  President,  I  rise 
in  salute  to  Fairmont  Private  Schools 
of  Orange  County,  CA.  The  Fairmont 
Private  Schools  is  among  the  1991  win- 
ners of  the  Department  of  Education's 
Blue  Ribbon  School  of  Excellence 
Awards  for  1991. 

Fairmont  Private  Schools,  a  900-stu- 
dent  college-preparatory  preschool,  el- 
ementary, and  junior  high  school,  is  lo- 
cated on  3  campuses  in  Anaheim  and 
Yorba  Linda.  Since  1953,  the  Fairmont 
Private  Schools  has  been  providing  ex- 
emplary education  to  southern  Califor- 
nia children. 

Fairmont  Private  Schools  is  the  only 
nonsectarian  private  school  in  south- 
ern California  to  receive  the  blue  rib- 
bon award  and  one  of  only  two  schools 
in  Orange  County  to  receive  the  award, 
the  highest  educational  honor  given  in 
the  United  States. 

Students  at  Fairmont  Private 
Schools  receive  an  education  that 
stresses  the  fundamentals,  critical 
thinking  skills,  and  sound  study  habits 
that  enable  them  to  pursue  and  enjoy  a 
well-rounded  and  superior  education. 
Each  classroom  provides  accelerated 
learning  in  the  three  R's.  computers, 
art.  music,  and  sports. 

In  addition,  Fairmont  Private 
Schools  provides  important  edu- 
cational services  to  the  community  at 
large  through  its  summer  camp,  ex- 
tended day  care,  community  service, 
and  educational  programs. 

I  ask  my  colleagues  to  join  me  in  rec- 
ognizing Fairmont  Private  Schools  for 
its  years  of  service  and  our  congratula- 
tions on  earning  the  blue  ribbon 
award.* 


ARRIVAL  OF  CENTRAL  ARIZONA 
PROJECT  WATER  TO  TUCSON 
•  Mr.  DeCONCINI.  Mr.  President, 
today  in  Tucson.  AZ,  water  leaders 
from  around  the  State  and  members  of 
that  community  will  be  gathering  to 
celebrate  the  arrival  of  central  Arizona 
project  water  to  southern  Arizona.  Our 
lifeline  is  online. 

Mr.  President,  this  event  Is  the  cul- 
mination of  almost  three-quarters  of  a 
century  of  hard  work  by  many  individ- 
uals. The  realization  of  the  dream  to 
bring  Colorado  River  water  to  Arizo- 
na's thirsty  farmlands  and  cities  began 
in  1934.  the  year  of  the  Colorado  River 
war.  That  year,  the  Metropolitan 
Water  District  of  California  began  to 
build  Parker  Dam.  This  project  would 
have  siphoned  off  a  large  portion  of 
Colorado  River  water.  Fearful  that  Ari- 
zona would  not  get  Its  fair  share.  Gov. 
Benjamin  Moeur  declared  martial  law 
and  sent  the  Arizona  National  Guards- 
men to  Parker.  AZ.  to  halt  construc- 
tion of  this  water  project.  Well,  the  Ar- 
izona Army  was  successful  in  stopping 
construction  but  we  lost  In  the  courts 
and  Parker  Dam  was  eventually  built. 


But  this  episode  in  our  history 
showed  us  the  importance  of  building 
the  means  for  Arizona  to  use  its  share 
of  Colorado  River  water.  This  event 
was  the  genesis  of  the  CAP. 

For  my  colleagues  who  are  not  famil- 
iar with  the  central  Arizona  project.  I 
would  like  to  take  a  few  minutes  to  ex- 
plain the  purposes  of  the  project  and 
its  importance.  The  central  Arizona 
project  was  authorized  by  Congress  in 
1968  to  bring  our  State's  Colorado 
River  allocation  336  miles  across  Ari- 
zona to  the  rural  and  metropolitan 
communities  of  central  and  southern 
Arizona.  At  the  time  construction 
began,  it  was  the  largest  water  project 
ever  attempted.  The  water  supply  In 
this  desert  region  of  the  Southwest 
consists  almost  entirely  of  ground 
water.  Because  of  growth  and  develop- 
ment in  this  area,  the  overdraft  of 
ground  water  is  nearing  a  critical 
stage.  The  CAP  will  enable  Arizona  to 
put  its  allotment  of  Colorado  River 
water  to  beneficial  use  while  at  the 
same  time  reducing  the  overdrafting  of 
our  precious  ground  water  supplies. 

The  CAP  did  not  come  to  Tucson  be- 
cause of  the  work  of  one  or  two  people. 
The  arrival  of  CAP  water  in  Tucson  is 
due  to  the  hard  work  of  many  dedi- 
cated and  capable  individuals.  It  Is  the 
result  of  the  committment  of  Arizo- 
nans  such  as  Carl  Hayden.  Stewart 
Udall.  Barry  Goldwater,  Paul  Fannin, 
Ernest  McFarland,  John  Rhodes  and 
too  many  others  to  name.  It  is  because 
Members  of  Congress  such  as  Jamie 
WHriTEN,  Mark  Hatfield,  Tom  Bevill. 
Bennett  Johnston.  John  Stennis.  and 
Robert  Byrd  supported.  It  is  because  a 
lot  of  employees  at  the  Bureau  of  Rec- 
lamation and  the  Department  of  the 
Interior  worked  tirelessly  to  ensure  its 
timely  completion.  Arizona  Is  truly  the 
beneficiary  of  the  hard  work  and  com- 
mitment of  these  and  many  other  indi- 
viduals. 

There  is  one  person  who  I  did  not 
mention  who  will  not  be  in  Tucson 
today  but  deserves  special  recognition 
nonetheless.  That  person  is  Mo  Udall. 
Mo  is.  in  my  opinion,  the  individual 
most  responsible  for  the  event  occur- 
ring in  Arizona  today.  He  has  been  the 
leader  in  the  battle  for  protecting  our 
precious  water  supplies  and  his  influ- 
ence within  the  Arizona  delegation  will 
be  missed. 

Mr.  President.  I  ask  that  my  col- 
leagues join  me  in  recognizing  the 
achievements  of  the  many  who  have 
made  this  day  in  Tucson  possible.* 


SAN  DIEGO  DISABILITY 
AWARENESS  WEEK 

*  Mr.  SE"yMOUR.  Mr.  President,  the 
community  of  San  Diego  will  hold  the 
Fourth  Annual  Disability  Awareness 
Week.  October  7  through  11.  1991. 

Through  the  combined  forces  of  con- 
sumers and  agencies  who  serve  the  dis- 
abled, the  Disability  Awareness  Week 


Network  [DAWN]  has  organized  numer- 
ous events  throughout  the  week  to  in- 
crease the  San  Diego  community's 
awareness,  acceptance,  and  inclusion  of 
persons  with  disabilities  through  high- 
lighting the  barriers  they  face  on  a 
daily  basis. 

On  Friday,  for  example,  DAWN  will 
hold  the  first  annual  politicians  and  ce- 
lebrities wheelchair  obstacle  course 
race. 

DAWN  Is  chaired  by  Carolyn  Dolen, 
and  California's  First  Lady,  Gayle  Wil- 
son, is  the  honorary  chairperson  for 
DAWN,  which  includes  members  from 
throughout  the  community. 

To  the  disabled  community  and  the 
members  of  DAWN,  the  words  of 
Moliere  are  well  known:  "The  greater 
the  obstacle  the  more  glory  in  over- 
coming it." 

Through  DAWN'S  efforts,  the  entire 
San  Diego  community  will  come  to 
know  better  the  daily  obstacles  over- 
come by  the  disabled  and  hopefully  to 
understand  the  daily  acts  of  courage 
required  by  the  disabled  to  live. 

I  ask  the  Senate  to  join  me  in  com- 
mending the  efforts  of  DAWN  and  to 
urge  the  entire  San  Diego  community 
to  recognize  and  participate  in  Disabil- 
ity Awareness  Week.* 


STATE.  JUSTICE,  COMMERCE 
APPROPRIATION 

*  Mr.  ROCKEFELLER.  Mr.  President, 
while  I  supported  the  conference  report 
to  accompany  H.R.  2608,  I  want  to  ex- 
press my  sharp  disappointment  with 
the  results  relating  to  the  Commerce 
Department's  administration  of  our 
unfair  trade  practice  laws. 

While  the  Senate  approved  the  ad- 
ministration's full  request  for  slightly 
more  than  $18  million,  the  House  did 
not,  and  the  conference  outcome  was 
even  slightly  below  the  House  figure, 
or  approximately  $1.5  million  below  the 
administration  request. 

While  I  have  not  generally  been  over- 
whelmed with  this  administration's 
trade  policy  and  particularly  with  the 
strength  of  Its  determination  to  defend 
critical  American  industries,  I  have 
been  impressed  with  Assistant  Sec- 
retary for  Import  Administration  Eric 
Garflnkel's  efforts  to  defend  our  trade 
laws  In  cases  presented  to  him.  Al- 
though he  has  not  reached  out  aggres- 
sively to  self-Initiate  complaints  when 
conditions  warranted,  he  has  been  a 
staunch  defender  of  the  integrity  of 
U.S.  law  In  the  Uruguay  round  negotia- 
tions—where it  has  come  under  severe 
attack — and  he  has  fairly  administered 
It  in  the  United  States.  An  important 
element  of  his  capacity  to  do  that  is 
adequate  resources,  and  it  is  unfortu- 
nate that  the  conferees  have  not  seen 
fit  to  adequately  fund  this  important 
function. 

Aggressive  enforcement  may  be  par- 
ticularly important  next  year  If,  as 
some    anticipate,    the    steel    Industry 


once  again  Is  forced  to  use  our  trade 
laws  to  defend  Itself.  The  administra- 
tion seems  determined  to  let  the  VRA 
Program  expire  at  the  end  of  next 
March,  and  the  Multilateral  Steel 
Agreement  negotiations  have  thus  far 
produced  a  text  unacceptable  to  the 
vast  majority  of  the  industry  as  well  as 
those  of  us  in  the  Congress  that  follow 
this  issue  closely.  Since  dumping  con- 
tinues to  be  widespread,  with  the  low 
prices  that  have  resulted  in  the  market 
seriously  injuring  the  U.S.  industry.  It 
would  not  surprise  me  if  the  industry 
concluded  that  the  only  choice  it  has  is 
to  pursue  antidumping  and  counter- 
vailing duty  complaints  with  the  Com- 
merce Department. 

Should  that  occur.  I  am  afraid  that 
we  will  find  the  Department  short  of 
resources  to  conduct  adequate  inves- 
tigations. If  we  reach  that  point,  I  hope 
the  committee  will  consider  a  supple- 
mental appropriation.  No  one  has  been 
more  determined  than  the  chairman, 
the  Senator  ft-om  South  Carolina  [Mr. 
HOLLINGS],  to  defend  American  manu- 
facturers from  the  unfair  trade  prac- 
tices of  our  trading  partners.  I  am  con- 
fident this  conference  report  does  not 
represent  his  preferred  outcome,  and  I 
hope  we  will  be  able  to  rely  on  his  de- 
termination In  the  future  to  assure 
adequate  funding.* 


ENVIRONMENTAL  PROTECTION 
AGENCY 
*  Mr.  SIMON.  Mr.  President,  Tuesday, 
the  Senate  passed  a  long  overdue  bill 
to  elevate  the  Environmental  Protec- 
tion Agency  to  Cabinet-level  status.  I 
am  referring  to  Senator  Glenn's  De- 
partment of  the  Environment  Act.  I 
commend  him  for  his  dedication  to 
putting  environmental  issues  among 
our  Nation's  top  priorities. 

Concern  over  the  environment  has 
grown  rapidly  in  the  past  two  decades. 
It  is  now  one  of  the  issues  of  highest 
concern  to  all  Americans.  We  recognize 
that  decisions  we  make  affecting  the 
environment  can  have  major  con- 
sequences for  our  own  lives  and  the 
lives  of  our  children  and  generations 
into  the  future.  Many  pressing  environ- 
mental issues  today  have  no  State  or 
national  boundaries.  The  problems  we 
face  and  the  solutions  to  those  prob- 
lems are  nationwide  and  worldwide. 
These  issues  are  of  such  an  importance 
to  deserve  attention  in  our  Govern- 
ment by  a  Department  with  the  high- 
est stature  and  authority.  The  estab- 
lishment of  the  Department  of  the  En- 
vironment win  let  Americans  and  peo- 
ple throughout  the  world  know  the 
United  States  is  determined  to  provide 
leadership  on  environmental  issues  and 
that  we  have  environmental  Issues 
high  on  our  list  of  priorities. 

By  upgrading  the  status  of  the  Envi- 
ronmental Protection  Agency  to  the 
Department  of  the  Environment 
[USDE],  the  United  States  will  be  mak- 


ing a  strong  commitment  to  continued 
leadership  on  environmental  Issues. 
This  legislation  will  clearly  enhance 
the  ability  of  the  Agency  to  Implement 
national  and  International  policy.  In 
addition  to  the  stature  our  representa- 
tives will  gain  with  Department  status, 
the  USDE  will  have  authority  to  pro- 
vide technical  and  financial  assistance 
other  nations  may  need  to  deal  with 
environmental  issues  affecting  all  of 
us.  It  will  encourage  other  nations  to 
work  together  with  the  United  States 
to  tackle  pressing  Issues  such  as  air 
and  water  pollution. 

Certain  environmental  Issues  are  of 
concern  specifically  to  us  in  the  United 
States,  but  these  problems  are  not  re- 
stricted from  crossing  State  borders. 
An  institution  of  Cabinet-level  rank 
will  have  the  stability  and  standing  to 
address  these  problems.  The  Secretary 
of  the  Environment  will  have  direct 
lines  of  communication  with  the  Presi- 
dent and  other  Department  Secretar- 
ies, and  environmental  Issues  will  be 
given  the  attention  they  deserve. 

This  country  can  demonstrate  Its 
dedication  to  preserving  the  environ- 
ment for  future  generations  by  provid- 
ing proper  status  and  resources  to  the 
solution  of  environmental  problems.  I 
believe  this  first  step  should  put  us 
firmly  on  the  path  to  ensuring  that  the 
United  States  remains  a  recognized  and 
respected  leader  in  national  and  inter- 
national environmental  policy.* 


IT  IS  TIME  FOR  CONGRESS  TO 
TAKE  THE  LEAD  IN  RECYCLING 

*  Mr.  GORTON.  Mr.  President,  Senator 
BRYAN  and  I  have  Introduced  legisla- 
tion in  this  Congress  which  would 
make  it  mandatory  for  the  U.S.  Gov- 
ernment to  use  recycled  paper  prod- 
ucts. Passage  of  this  bill  is  an  impor- 
tant first  step  in  creating  viable  mar- 
kets for  recycled  products. 

I  am  proud  to  say  that  my  home 
State  of  Washington  has  taken  a  lead- 
ing role  In  the  effort  to  institutionalize 
recycling  as  an  effective  and  efficient 
use  of  our  precious  resources.  Clearly, 
landfills  are  not  the  answer  and  burn- 
ing our  trash  creates  environmental 
side  effects.  Recycling  is  our  best 
choice. 

Recently,  I  solicited  advice  firom 
thousands  of  Washlngtonlans  on  our 
bill,  the  National  Market  Enhancement 
Act  of  1991.  The  overwhelming  major- 
ity of  those  I  contacted  favored  this 
bill.  Not  only  do  they  favor  the  bill, 
but  many  had  exciting  and  encouraging 
stories  to  tell  about  recycling  pro- 
grams in  their  communities. 

Many  had  worked  on  recycling 
projects  and  seen  firsthand  the  prob^ 
lems  recycles  face.  A  major  problem 
for  local  governments  and  private  busi- 
ness Involved  in  recycling  is  that  there 
is  no  market  for  their  recycled  goods. 
Warehouses  are  full  of  used  news- 
papers,  plastic,  and  so  forth  because 
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there  is  not  enougrh  of  a  market  for  re- 
cycled goods.  Our  bill  will  require  the 
Government  to  buy  recycled  paper  and 
thus  help  create  markets  for  recycled 
eroods. 

While  some  people  did  not  agree  with 
our  bill,  the  majority  of  those  people 
did  not  disagree  with  the  idea.  Rather, 
their  opposition  came  because  they  saw 
our  bill  as  simply  another  chance  for 
Government  bloat  and  bureaucracy  to 
grrow.  I  am  not  deaf  to  these  concerns. 

Anytime  there  is  a  new  Government 
program  there  is  the  possibility  that 
bloat  and  bureaucracy  will  follow. 
However,  I  believe  that  this  bill  is  im- 
portant and  feel  strongly  that  with 
proper  oversight,  this  bill  will  help  us 
achieve  our  recycling  goals  in  America 
without  creating  another  bureauc- 
racy.* 


COUNTRY  MUSIC  MONTH 
•  Mr.  SASSER.  Mr.  President,  Con- 
gress has  declared  October  "Country 
Music  Month."  This  week.  Music  City 
USA.  Nashville,  TN,  played  host  to 
President  and  Mrs.  Bush  during  the 
Country  Music  Associations'  annual 
awards  ceremony. 

An  important  part  of  the  awards 
ceremony  was  the  presentation  of  the 
Irving  Waugh  Award  of  Excellence  to 
Mrs.  Jo  Walker-Meador,  executive  di- 
rector of  the  Country  Music  Associa- 
tion. Jo  is  retiring  after  33  years  of 
diligent  work  on  behalf  of  country 
music. 

It  is  indeed  not  an  exaggeration  to 
say  that,  in  very  large  measure,  the  in- 
creased popularity  of  country  music 
and  the  success  of  country  music  per- 
formers is  due  to  her  tireless  efforts  as 
the  leader  of  the  Country  Music  Asso- 
ciation. CMA  was  formed  in  1958  to 
serve  as  a  booster  organization.  At  the 
time,  country  music  was  being  played 
on  81  radio  stations— today  it  is  heard 
on  more  than  2,500  by  28.7  million  peo- 
ple. On  Wednesday,  millions  of  Ameri- 
cans viewed  the  CMA  awards  ceremony 
on  television.  Many  of  those  viewers 
tune  in  regularly  to  the  Nashville  Net- 
work. Clearly,  country  music  is  more 
popular  than  ever.  Jo  has  done  her  job 
well. 

While  the  Entertainer  of  the  Year, 
Garth  Brooks,  was  honored  for  his  song 
"Friends  in  Low  Places,"  Jo  Walker 
wins  friends  for  country  music  in  many 
places.  On  November  7,  the  CMA  will 
honor  Jo  with  a  gala  event.  I  am 
pleased  to  join  with  the  CMA  in  rec- 
ognizing Jo  Walker-Meador  for  her 
years  of  devotion  to  and  promotion  of 
country  music* 


THE  NEEDS  OF  DESERT  STORM 
VETERANS  AND  THEIR  FAMILIES 
•  Mr.  CRANSTON.  Mr.  President,  the 
Veterans'   Affairs  Committee  recently 
reported  S.  1553,  legislation  I  authored 
to  address  an  important  need  among 


Persian  Gulf  war  veterans  and  their 
families  to  receive  counseling  services 
for  problems  related  to  the  veterans' 
wartime  service.  Under  the  current  VA 
and  DOD  health  care  systems,  the 
availability  of  marriage  and  family 
counseling  services,  even  for  problems 
relating  to  the  stresses  caused  by  the 
war.  is  inconsistent  and  depends  on 
whether  the  individual  service  member 
remains  on  active  duty  or  is  discharged 
from  service  or  deactivated  to  reserve 
status. 

In  the  September  30,  1991,  edition  of 
the  Army  Times  an  article  by  P.J. 
Budahn  provides  what  I  believe  to  be  a 
brief,  thoughtful  perspective  on  the 
problems  confronting  Persian  Gulf  war 
military  families  and  the  need  for 
prompt  enactment  of  S.  1553.  I  com- 
mend this  article  to  my  colleagues. 

Mr.  President.  I  ask  that  the  Army 
Times  article  be  printed  in  the  Record 
at  this  point. 

The  article  follows: 

[From  the  Army  Times.  Sept.  1991] 

Emottonal  Debris  From  Desert  Storm 

Must  Be  Picked  Up 

(By  P.J.  Budahn) 

Desert  Storm  may  ?o  down  in  the  books  as 
our  first  war  In  which  U.S.  civilian  casual- 
ties exceeded  military  ones. 

The  number  of  U.S.  military  people  killed, 
wounded  and  otherwise  Injured  during  the 
lightning  desert  war  was.  mercifully,  low. 

But  some  psychologists  are  concerned 
about  the  emotional  wounds  Inflicted  on  the 
people  who  never  wore  a  uniform,  especially 
military  families. 

"Loved  ones  were  probably  more  effected 
psychologically  than  the  people  there  (In  the 
Persian  Gulf  theater),  partly  by  the  long  pe- 
riod of  uncertainty  before  the  fighting  began 
and  partly  by  CNN  bringing  It  Into  their 
homes."  says  Jerry  Braza.  a  Salt  Lake  City 
counselor  and  author  of  "Coping  with  War 
and  Its  Aftermath." 

I  saw  a  scaled-down  version  of  this  phe- 
nomenon in  my  own  family.  I  spent  the  first 
three  weeks  of  the  air  war  in  Dhahran.  one  of 
the  Saudi  Arabian  cities  that  was  a  target 
for  Iraqi  Scud  missiles. 

After  a  few  Scud  attacks,  my  blood  pres- 
sure ceased  to  skyrocket  at  the  sound  of  an 
air-raid  siren.  1  had  confidence  in  the  Scud- 
killing  Patriot  missile,  and  I  realized  a  sin- 
gle Scud  with  a  conventional  warhead  was  a 
lesser  threat  to  me  personally  than  a  single 
Saudi  taxi  driver  who  was  making  up  the 
rules  of  the  road  as  he  drove  along. 

My  family  in  the  States,  however,  saw 
hyped-up  CNN  broadcasts  from  the  same 
city.  With  every  incoming  Scud,  they  were 
frightened  for  me.  I  was  fine. 

They  imagined  threats  for  me.  I  was  there 
and  I  knew  firsthand  that  the  danger  was 
minimal. 

It  doesn't  surprise  me  to  learn  there  are 
families  of  Desert  Storm  vets  In  which  the 
service  member  is  OK.  but  the  spouse  and 
kids  are  shellshocked. 

Sadly.  It  also  doesn't  surprise  me  to  learn 
that  some  folks  needing  help  from  the  mili- 
tary are  falling  through  a  legal  loophole,  or 
that  the  Pentagon  Is  opposing  efforts  to 
string  a  safety  net  across  the  gap. 

The  loophole  affects  the  families  of  Desert 
Storm  vets  who've  retired  since  coming  back 
from  the  gulf  and  the  families  of  guardsmen 
and  reservists.  Those  people  would  seek  help 


from   the  Department  of  Veterans   Affairs, 
not  the  military. 

VA  counseling  centers— in  one  of  the  least 
known  veterans  benefits— can  provide  psy- 
chological treatment  for  the  spouses  and 
kids  of  veterans. 

But  there's  a  hitch.  The  federal  law  that 
authorizes  the  treatment  says  spouses  and 
kids  can  be  helped  only  If  it's  necessary  for 
the  success  of  counseling  that  the  vet  Is  re- 
ceiving. If  the  vet  doesn't  need  counseling, 
then  there's  no  legal  authority  to  help  the 
family. 

Sen.  Alan  Cranston,  the  California  demo- 
crat who  chairs  the  Senate  Veterans  Com- 
mittee, has  a  straightforward,  low-cost  solu- 
tion to  this  problem  He  wants  to  tinker  with 
the  wording  of  federal  law  to  let  the  families 
of  veterans  qualify  for  VA  counseling,  even 
when  the  veterans  don't  need  it. 

"Putting  this  into  effect  as  soon  as  pos- 
sible is  vital."  says  Dorsey  Chescavage.  a 
specialist  in  medical  programs  with  the  Na- 
tional Military  Family  Association. 

By  Washington  standards,  the  cost  would 
be  minuscule,  about  $10  million  per  year. 
Still,  the  chances  for  this  bill,  known  as  S. 
1563.  are  iffy. 

The  Pentagon  opposes  It,  calling  It 
unneeded.  Veterans  groups,  which  normally 
rush  to  the  barricades  for  anything  that 
helps  former  service  members,  are  worried 
that  $10  million  spent  on  this  safety  net  will 
mean  $10  million  less  for  VA  hospitals.  Ten 
million  dollars  will  pay  for  a  lot  of  badly 
needed  nurses. 

We  have  to  sort  through  our  priorities. 
Desert  Storm  was  a  different  kind  of  war.  It 
created  different  casualties. 

"It  was  an  extremely  anxious  time  for  fam- 
ilies," says  Gaye  Jacobson,  founder  of  Oper- 
ation Yellow  Ribbon,  a  nation-wide  help-the- 
troops  effort  start  in  South  San  Francisco. 

"Families  went  through  tremendous  anxi- 
eties, not  knowing  when  the  war  would  start, 
anticipating  enormous  casualties."  she 
added.  "It  was  like  waiting  for  a  fast-moving 
train  to  hit." 

The  train  has  come  and  gone.  Now  we  have 
to  deal  with  the  wreckage — all  of  lt.» 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  to  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  320.  Ming  Hsu.  to  be  a  Fed- 
eral Maritime  Commissioner; 

Calendar  321.  Rudy  Bosch witz.  to  be  a 
member  of  the  Board  of  Directors  of 
the  Communications  Satellite  Corpora- 
tion: and 

Calendar  322.  James  C.  Card  and 
Roger  T.  Rufe.  Jr..  for  appointment  to 
the  grade  of  rear  admiral  (lower  halO 
U.S.  Coast  Guard:  and 

All  nominations  placed  on  the  sec- 
retary's desk  in  the  Coast  Guard. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc,  that  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 
tive session. 


I  LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT,  FISCAL  -^EARS  1991 
AND  1993— CONFERENCE  REPORT 

Mr.  SARBANES.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  1415  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1415)  to  authorize  appropriations  for  fiscal 
years  1992  and  1993  for  the  Department  of 
State,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  all  of 
the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  3,  1991.) 

Mr.  PELL.  Mr.  President,  the  pend- 
ing conference  report  authorizes  a 
total  of  $5,610,594,500  for  fiscal  year  1992 
and  $5,912,106,000  for  fiscal  year  1993  for 
the  Department  of  State,  the  U.S.  In- 
formation Agency,  and  the  Board  for 
International  Broadcasting.  In  formu- 
lating this  legislation,  the  Foreign  Re- 
lations Committee  and  our  counterpart 
in  the  House  have  endeavored  to  re- 
spect budgetary  constraints.  I  am 
pleased  to  note  that  we  have  been  suc- 
cessful in  that  endeavor.  This  legisla- 
tion is  consistent  with  the  Budget  En- 
forcement Act  caps  for  function  150, 
the  international  affairs  function,  for 
fiscal  year  1992. 

The  bill  authorizes  $4,311,433,000  for 
fiscal  year  1992  for  the  Department  of 
State.  It  provides  for  full  repayment 
over  the  next  4  fiscal  years  of  arrear- 
ages, in  line  with  the  President's  com- 
mitment to  repay  all  arrearages.  In 
recognition  of  the  enormous  and  press- 
ing refugee  needs  worldwide,  the  bill 
authorizes  $630  million  for  refugee  as- 
sistance for  fiscal  year  1992,  an  increase 
of  $140  million  over  the  administra- 
tion's request. 

The  bill  authorizes  $1,086,670,500  for 
USIA  for  fiscal  year  1992.  As  one  who 
has  long  been  an  advocate  of  exchanges 
as  a  means  of  improving  international 
understanding,  I  am  pleased  that  this 
legislation  establishes  new  exchange 
programs  and  provides  increased  re- 
sources for  existing  programs.  These 
exchanges,   particularly  those  focused 


on  the  new  democracies  of  Eastern  Eu- 
rope, the  Baltic  Republics,  and  the  Re- 
publics of  the  Soviet  Union,  are  dollars 
well  spent.  I  am  also  pleased  that  the 
conferees  accepted  a  provision  in  the 
Senate  bill,  which  I  offered,  mandating 
the  establishment  of  a  cultural  center 
in  Kosovo  in  Yugoslavia. 

Mr.  President,  as  many  of  my  col- 
leagues know,  the  structure  of  the  For- 
eign Relations  Committee  was  altered 
this  year  to  enlarge  the  role  and  re- 
sponsibilities of  the  subcommittees. 
This  legislation  is  proof  that  that 
structure  is  working.  The  bill  has  en- 
joyed strong  bipartisan  support  from 
the  beginning  of  the  process  when  it 
was  marked  up,  for  the  first  time,  at 
the  subcommittee  level. 

The  subcommittee  chairman.  Sen- 
ator Kerry,  and  the  ranking  minority 
member  of  the  subcommittee.  Senator 
Brown,  have  taken  their  responsibil- 
ities seriously  and  have  done  an  excel- 
lent job  in  shepherding  this  bill 
throughout  the  legislative  process.  I 
would  like  to  thank  them  for  their 
good  work  and  the  important  contribu- 
tions they  have  made  to  the  substance 
of  the  bill  and  the  process. 

This  is  a  good  bill  and  one  that  I  be- 
lieve the  administration  can  support. 

Mr.  KERRY.  Mr.  President.  I  am  very 
pleased  that  the  Senate  is  about  to 
vote  on  the  conference  report  for  H.R. 
1415,  the  State  Department  authoriza- 
tion bill.  This  is  the  culmination  of  a 
long  but  productive  bipartisan  process. 
It  is  a  process  that  has  produced  a  bill 
in  line  with  budgetary  realities  and  the 
President's  request. 

Let  me  summarize  the  conference  re- 
port's provisions. 

First,  the  bill  authorizes  a  total  of 
$5,610,594,500  in  fiscal  year  1992  and 
$5,913,106,000  in  fiscal  year  1993  for  the 
operations  of  the  Department  of  State, 
the  U.S.  Information  Agency,  and  the 
Board  for  International  Broadcasting. 

For  fiscal  year  1992,  the  bill  includes 
$4,311,433,000  for  the  operations  of  the 
Department  of  State.  This  is  approxi- 
mately $94  million  more  than  requested 
by  the  administration  and  reflects  an 
increase  of  $140  million  for  refugee  as- 
sistance, for  a  total  authorization  of 
$630  million.  Of  this  amount,  $80,000,000 
is  authorized  for  refugees  resettling  in 
Israel. 

Further,  the  conference  report  au- 
thorizes $130  milion  for  the  United 
States  Embassy  in  Moscow  and  pro- 
vides the  administration  with  flexibil- 
ity to  establish  new  posts  in  the  Soviet 
Republics  as  well  as  in  Lithuania,  Lat- 
via, and  Estonia.  It  also  includes  au- 
thorization for  the  full  repayment  of 
U.S.  arrearages  to  the  United  Nations, 
its  specialized  agencies  and  inter- 
national peacekeeping  efforts. 

There  are  significant  provisions  in 
this  bill  unrelated  to  funding.  The  bill 
mandates  the  creation  of  a  new  posi- 
tion, the  Assistant  Secretary  of  State 
for  South  Asia  with  responsibility  for 


India,  Pakistan,  Bangladesh,  Sri 
Lanka,  Nepal,  Bhutan,  Afghanistan, 
and  the  Maldives.  Under  the  current 
structure  at  the  State  Department, 
Policy  issues  related  to  these  countries 
often  become  obscured  by  attention  to 
Middle  Eastern  issues  and  problems. 

In  my  view,  creation  of  the  new  bu- 
reau will  ensure  that  important  issues 
related  to  South  Asia,  including  weap- 
ons proliferation,  will  receive  greater 
attention. 

The  conference  report  also  revises 
United  States  policy  on  the  issuance  of 
Israel-only  passports  in  an  effort  to  end 
the  practice  by  many  Arab  states  of 
prohibiting  entry  to  visitors  whose 
passports  or  other  documents  reflect 
that  the  holder  has  visited  Israel.  It 
also  provides  the  Department  with 
greater  flexibility  to  manage  its  finan- 
cial affairs,  to  meet  the  educational 
needs  of  Foreign  Service  officers,  and 
to  respond  to  overseas  emergencies 
where  American  lives  and  property  are 

The  bill  authorizes  $1,086,670,500  for 
the  operations  of  the  U.S.  Information 
Agency.  This  figure  includes  funding 
for  the  creation  of  several  new  and 
worthwhile  exchange  programs.  Most 
of  these  focus  on  exchanges  with  the 
Soviet  Republics,  the  new  democracies 
in  Eastern  Europe,  and  the  Baltic  Re- 
publics. 

The  bill  also  establishes  a  scholar- 
ship program  for  Vietnamese  students 
to  come  to  the  United  States  and  man- 
dates USIA  to  open  a  cultural  center  in 
Laos.  As  the  sponsor  of  these  provi- 
sions, I  believe  they  make  an  impor- 
tant contribution  to  the  propagation  of 
American  political  and  economic  val- 
ues in  Southeast  Asia. 

Finally,  the  bill  includes  important 
provisions  to  combat  the  use  and  pro- 
liferation of  chemical  and  biological 
weapons.  These  provisions  impose  sanc- 
tions on  countries  that  use  chemical 
and  biological  weapons  and  companies 
that  supply  equipment  for  their  manu- 
facture. Had  these  sanctions  been  in 
place  earlier,  Saddam  Hussein's  arsenal 
might  not  have  contained  these  weap- 
ons of  mass  destruction. 

Mr.  President,  I  would  like  to  thank 
the  distinguished  chairman  and  rank- 
ing minority  member  of  the  commit- 
tee. Senators  Pell  and  Helms,  for 
their  support  of  this  bill  and  the  proc- 
ess in  which  it  was  created.  I  would 
also  like  to  thank  my  colleague  from 
Colorado.  Senator  Brown,  for  his  co- 
operation and  input  into  this  process.  I 
believe  that  this  is  a  good  bill  and  one 
that  all  Members  and  the  President  can 
support. 

Mr.  HELMS.  Mr.  President,  as  the 
Senate  considers  the  conference  report 
to  accompany  H.R.  1415,  the  Foreign 
Relations  Authorization  Act  for  Fiscal 
Years  1992  and  1993,  it  is  important  to 
discuss  how  several  issues  were  re- 
solved— in  and  out  of  conference,  and 
thereby  establish  some  guldeposts  for 
the  legislation  as  it  is  carried  out. 
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When  conferees  met  on  September  24, 
one  issue  was  unresolved.  It  remains 
unresolved  in  this  conference  report. 
The  issue  is  chemical  weapons  produc- 
tion and  technology,  including  the 
vital  question  of  sanctions  against 
those  companies  and  individuals  who 
lack  the  humanity  to  cease  poison  gas 
and  other  chemical  production  volun- 
tarily. 

Americans  were  horrified  when  thou- 
sands of  troops  had  to  don  gas  masks 
and  other  protective  gear  during  the 
grulf  war.  As  I  have  repeatedly  pointed 
out,  chemical  weapons  are  a  threat  be- 
cause numerous  international  compa- 
nies cheerfully  sold  technology,  exper- 
tise, and  toxic  materials  to  Saddam 
Hussein.  Truly,  these  corporations  and 
individuals  represent  Saddam's  For- 
eign Legions. 

Every  year  for  the  past  4  years,  this 
Senator  and  other  Members  of  Con- 
grress,  have  repeatedly  sought  to  enact 
a  tough  chemical  weapons  bill  with  im- 
port sanctions.  Every  year,  one  or  an- 
other element  of  the  Congress  or  the 
administration  has  frustrated  the  ef- 
fort. Sometimes  the  opposition  was 
based  on  a  philosophical  opposition  to 
import  sanctions,  but  often  it  was 
nothing  more  than  a  turf  fight. 

The  conference  report  before  the  Sen- 
ate contains  a  partial  solution:  A 
chemical  weapons  bill  without  import 
sanctions.  The  Senator  from  North 
Carolina,  with  the  Foreign  Relations 
Committee  chairman,  Senator  Pell, 
and  Representative  Herman,  the  chair- 
man of  the  International  Operations 
Subconimittee  in  the  other  body, 
fought  hard  to  include  import  sanc- 
tions in  the  pending  conference  report. 
It  was  clear,  however,  that  import 
sanctions  would  trigger  a  point  of 
order  against  the  entire  conference  re- 
port if  it  had  been  filed  in  that  form.  In 
order  to  resolve  this  problem,  once  and 
for  all,  it  was  essential  to  agree  on  pro- 
cedures to  aussure  that  a  tough  chemi- 
cal weapons  bill  with  import  sanctions 
will  be  enacted  during  this  Congress. 

Mr.  President,  that  kind  of  effort 
could  only  result  from  a  consultation 
with  Members  from  both  parties  and 
each  House  of  Congress.  I  support  this 
conference  report  based  on  the  assur- 
ances which  have  been  given  that  a 
free-standing  chemical  weapons  bill 
win  be  reported  to  the  House  floor  ex- 
peditiously and,  once  passed  in  the 
other  body,  will  be  scheduled  for  an 
early  vote  in  the  Senate. 

Such  a  bill  already  exists,  thanks  to 
the  efforts  of  Representative  Berman 
and  Chairman  Dante  Fascell  of  the 
Foreign  Affairs  Committee.  It  has  been 
reported  from  their  committee  and  is 
scheduled  for  markup  by  the  Ways  and 
Means  Committee  on  October  10.  I  am 
assured  that  Ways  and  Means  Chair- 
man RosTENKOWSKi  is  conunltted  to  re- 
porting a  clean  bill,  with  import  sanc- 
tions, and  that  the  Speaker  has  indi- 


cated it  will  be  considered  speedily  by 
the  other  body. 

Once  passed  in  the  other  body,  the 
free-standing  legislation  will  be  on  the 
Senate  Calendar.  Thanks  to  the  efforts 
of  the  majority  leader.  I  believe  the 
Senate  will  move  on  this  vital  topic, 
and  that  it  will  avoid  mixing  other  top- 
ics with  chemical  weapons. 

Mr.  President,  because  supporters  of 
chemical  weapons  legislation  have 
been  burned  a  number  of  times,  the 
Senator  from  North  Carolina  believes 
his  position  should  be  made  crystal 
clear.  I  anticipate  that  the  good-faith 
assurances  of  the  many  Members  of 
Congress  will  be  carried  out  as  agreed. 
In  the  event  they  are  not.  opponents  of 
chemical  weapons  will  not  be  snook- 
ered again.  Let  us  consider  this  as  an 
insurance  policy  to  make  sure  every- 
thing moves  in  the  right  direction  and 
with  haste. 

The  two  most  labor-intensive  and 
time-consuming  legislative  efforts  of 
the  Foreign  Relations  Committee  dur- 
ing every  Congress  are  this  authoriza- 
tion and  the  one  for  foreign  aid.  Early 
in  the  102d  Congress,  subcommittee 
chairmen  of  the  Foreign  Relations 
Committee  demanded  much  greater  au- 
tonomy over  legislation,  oversight,  and 
confirmations.  Yielding  to  bureau- 
cratic Instincts,  it  was  immediately  as- 
sumed that  an  enormous  increase  in 
professional  staff  positions  for  the  ma- 
jority party  would  be  indispensable  to 
carry  out  committee  decentralization. 

This  Senator  rejected,  and  rejects, 
that  formula.  As  ranking  member,  the 
Senator  from  North  Carolina  did  not 
accept  the  need  for  additional  minority 
staff  positions.  It  was  clear  that  more 
staff  would  not  only  cost  more  money 
in  salaries  and  benefits,  but  that  there 
would  be  a  rapid  increase  in  associated 
costs,  such  as  travel  for  newly  ap- 
pointed staff. 

Mr.  President,  I  begin  my  remarks 
with  these  observations  because  the 
record  should  be  clear.  The  Foreign  Re- 
lations authorization  conference  report 
before  the  Senate  was  accomplished 
without  an  increase  in  committee  staff. 
In  that  respect,  the  committee  saved 
taxpayer  funds.  And  in  an  equally  im- 
portant aspect,  the  work  product  of  the 
committee  is  of  a  much  higher  quality 
than  some  recent  State  Department 
authorizations. 

Chairman  Pell,  and  the  chairman 
and  ranking  member  of  the  Sub- 
committee on  International  Operations 
should  be  congratulated  for  their  good 
efforts  on  this  legislation.  The  Senator 
from  Massachusetts,  John  Kerry, 
seized  on  the  complicated  topical  areas 
of  the  State  Department,  United  States 
Information  Agency,  Board  for  Inter- 
national Broadcasting,  and  other  agen- 
cies in  this  portion  of  the  150  budget 
account. 

Senator  Kerry  recognized  that  a 
solid  legislative  produce  could  result 
only  if  procedures  were  open  and  all 


Senators  were  permitted  full  participa- 
tion. From  the  outset,  he  sigrnaled  this 
approach  by  building  a  full  partnership 
with  the  junior  Senator  from  Colarado, 
Hank  Brown,  the  ranking  member  of 
the  subcommittee. 

Senator  Brown  approached  issues 
after  10  years  experience  in  the  other 
body  and  with  his  special  qualifica- 
tions. He  is  a  certified  public  account- 
ant as  well  as  a  lawyer.  Senator  Brown 
made  it  clear  throughout  the  past  6 
months  as  this  legislation  was  being 
crafted,  that  waste,  fraud,  and  abuse 
were  his  first  targets.  In  addition,  his 
goal  of  promoting  free  commerce  and 
protecting  the  interest  of  the  American 
consumer  were  notable  throughout  the 
process. 

Mr.  President.  I  commend  these  two 
Senators  for  their  fine  work. 

As  ranking  member  of  the  Foreign 
Relations  Committee.  I  believe  it  is 
important  to  discuss  several  other  plus 
and  minus  features  of  the  pending  con- 
ference report  for  the  purpose  of  legis- 
lative history. 

The  thorny  issue  of  the  Moscow  Em- 
ba.ssy  is  not  resolved  in  this  conference 
report.  Mr.  President.  As  a  supporter  of 
the  need  for  a  new.  secure  building  in 
place  of  the  hopelessly  bugged  new  of- 
fice building,  I  had  hoped  this  would  be 
clarified  by  now. 

Until  October  2,  the  State  Depart- 
ment was  silent  on  construction  op- 
tions. At  that  point,  Mr.  President, 
high  administration  official  apparently 
decided  to  talk  to  the  two  chairmen  of 
the  Commerce,  Justice,  and  State  De- 
partment Appropriations  Subcommit- 
tees. The  existence  of  a  deal,  as  well  as 
all  details,  were  apparently  kept  secret 
from:  First,  all  members  of  authorizing 
committees;  second,  all  Republican 
members  of  the  relevant  Appropria- 
tions subcommittees:  and  third,  their 
staffs. 

This  puzzling,  counterproductive  be- 
havior led  to  spirited  discussions  on 
October  3,  as  the  other  body  considered 
the  Commerce,  Justice,  and  State  De- 
partment appropriations  conference  re- 
port. Not  surprisingly,  the  debate  was 
directed  by  Representative  Snowe  of 
Maine,  a  tenacious  and  effective  advo- 
cate of  tearing  down  the  present  struc- 
ture and  replacing  it  with  a  secure  one. 
Mr.  President,  during  my  years  in 
the  Senate.  I  have  frequently  pointed 
out  the  elitism  and  virtual  arrogance 
which  exists,  particularly  at  the  higher 
eschelon  of  the  State  Department.  The 
secret  plan,  or  Moscow  missile,  may 
have  represented  a  detachment  from 
reality  or  it  may  have  been  what  North 
Carolina  folks  sometimes  regard  ais  a 
bonehead  play. 

It  may  even  be  that  the  State  De- 
partment's October  surprise  is  a  good 
idea.  But  the  whisper  lobbying  cam- 
paign by  the  State  Department  re- 
sulted in  the  inevitable  backfire  In  the 
other  body  on  October  3.  This  Senator 
trusts  that  the  State  Department  will 
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provide  full,  detailed  briefings  on  its 
secret  plan  even  to  the  authorizing 
committees  it  chose  to  ignore. 

The  Moscow  missile  is  the  latest  ex- 
ample of  State  Department  casual  un- 
responsiveness to  Congress.  If  the  con- 
stitutional separation  of  powers  is  to 
be  maintained  as  a  lively  reality  in- 
stead of  a  dusty  textbook,  oversight  of 
Federal  agencies  and  organizations  re- 
ceiving taxpayer  funding  is  absolutely 
essential.  Yet,  rather  than  prompt  and 
complete  responsiveness,  the  State  De- 
partment appears  to  become  more  and 
more  isolated  from  oversight  commit- 
tees. As  a  result,  the  conference  com- 
mittee adopted  several  important  steps 
in  an  attempt  to  drag  State  Depart- 
ment heads  out  of  self-generated 
clouds. 

A  proposal  offered  by  the  senior  Sen- 
ator from  South  Dakota  [Mr.  Pres- 
sler]  has  been  preserved  in  the  present 
conference  report  as  section  196.  It  re- 
quires that  the  State  department  re- 
spond within  21  days  to  questions  posed 
by  members  of  authorizing  commit- 
tees. This  Senator,  and  my  99  col- 
leagues, surely  expect  constituent  mail 
to  be  answered  within  3  weeks.  Mem- 
bers of  the  Foreign  Affairs  and  Foreign 
Relations  Committees  are  constituents 
of  the  State  Department. 

If  the  State  Department  bureaucracy 
is  so  decrepit  or  willfull  that  it  cannot 
or  will  not  respond  in  3  weeks,  the 
Pressler  provision  requires  the  Sec- 
retary of  State  to  send  what  amounts 
to  an  interim  reply,  explaining  the  rea- 
son for  the  delay  and  giving  a  date  by 
which  the  response  will  be  delivered. 

One  of  the  handiest  tools  used  by  ex- 
ecutive branch  agencies  to  keep  Con- 
gress in  the  dark,  Mr.  President,  is 
needless  classification  of  documents. 
Proper  classification  of  matter  relating 
to  vital  national  security  concerns  of 
the  United  States  have  my  full  sup- 
port. But  classification  that  covers  up 
information  that  might  merely  provide 
to  be  an  embarrassment  is  inexcusable. 
For  that  reason,  I  am  delighted  that 
my  amendment  was  preserved,  and 
even  strengthened  in  conference,  sec- 
tion 114,  to  declassify  significantly 
those  portions  of  the  so-called  K-Fund 
for  emergencies  in  the  diplomatic  and 
consular  service. 

Senators  will  recall  that,  during  con- 
sideration of  this  legislation  by  the 
Senate  on  July  29,  the  Senator  from 
North  Carolina  sought  to  strike  a  pro- 
vision from  the  committee-reported 
bill  which  would  have  permitted  retro- 
active reimbursement  to  New  York 
City  for  private  citizens  speaking  to 
the  United  Nations.  Specifically,  I  was 
concerned  about  the  hoopla  during  Nel- 
son Mandela's  visit  to  New  York  and 
other  cities  in  1990.  Tickertape  parades, 
political  rallies  at  Yankee  Stadium, 
and  similar  activities  generate  secu- 
rity costs  which  should  and  must  be 
bom  by  the  host  city. 
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The  conferees  preserve  portions  of 
the  provision  as  offered  by  the  Senator 
from  New  York,  but  with  important  re- 
strictions to  assure  that  the  State  De- 
partment cannot  reimburse  local  juris- 
dictions for  reasons  that  bear  no  rela- 
tion to  protecting  foreign  diplomats  on 
official  trips.  This  is  section  135  of  the 
conference  report. 

Mr.  President,  section  149  of  the  con- 
ference report  is  designed  to  end  abuses 
by  career  ambassadors  who  twist  the 
State  Department  personnel  system  in 
order  to  retire  before  age  50  at  full  ben- 
efits, so  they  can  take  lucrative  pri- 
vate sector  jobs.  In  one  case,  I  am  con- 
vinced that  an  ambassador  abused  his 
foreign  assignment  to  create  a  mink- 
lined  safety  net  in  international  busi- 
ness, while  using  retirement  law  to 
cash  in  on  unearned  benefits. 

When  the  Congress  considered  this 
legislation  for  fiscal  years  1988  and 
1989,  it  instituted  a  personnel  commis- 
sion to  examine  the  Foreign  Service 
system  at  the  State  Department.  That 
prestigious  Commission,  chaired  by 
John  Thomas,  made  a  number  of  bold 
recommendations  to  improve  oper- 
ations, end  abuses,  and  save  money. 

With  blinding  speed,  the  State  De- 
partment appointed  a  favored  career 
ambassador  to  head  a  competing  per- 
sonnel study  which  was  intended  to 
confuse  and  dilute  Thomas  Commission 
recommendations.  I  regret  to  inform 
the  Senate  that  the  chairman  of  the 
competing  commission  cashed  in  for 
early  retirement,  prior  to  age  50,  which 
this  conference  report  ends  in  section 
149.  Nice  work,  if  you  can  get  it. 

In  any  event,  section  150  mandates 
the  creation  of  a  Commission  similar 
to  the  Thomas  Commission,  but  with  a 
broader  mandate.  Mr.  President,  I  trust 
that  the  State  Department  will  not 
create  a  competitive  Commission  as  it 
did  in  the  past. 

The  personnel  commission  created  in 
section  150  is  to  be  made  up  of  qualified 
experts,  and  it  is  the  hope  of  this  Sen- 
ator and  Chairman  Pell  that,  to  the 
maximum  extent  possible,  alumni  from 
the  Thomas  Commission  will  be 
reappointed. 

The  Commission's  first  task  is  to 
evaluate  Implementation  of  Thomas 
Commission  recommendations.  This  is 
vital  to  establish  a  baseline  for  the  new 
study,  and  gives  Congress  an  unbiased 
assessment  of  progress,  if  any.  The 
Foreign  Relations  Committee  has  been 
told  that  a  considerable  number  of 
Thomas  recommendations  have  been 
put  into  effect,  but  this  cannot  be  con- 
firmed. Whether  or  not  Senators  or 
Members  of  the  other  body  support  the 
Thomas  recommendations,  the  imple- 
mentation study  is  basic  and  essential. 

As  part  of  the  Commission's  broad- 
ened mandate,  the  role  of  the  State  De- 
partment's second  class  citizens.  Its 
Civil  Service  employees,  is  to  be  exam- 
ined. The  consumptive  elitism  of  the 
Foreign  Service  as  an  Institution  and 


of  a  number  of  its  most  prominent 
members  is  legendary,  as  I  stated  ear- 
lier. Gigantic  cash  awards,  rapid  pro- 
motions, and  sweetheart  assignments 
all  appear  to  be  readily  available  for 
those  favored  by  top  Foreign  Service 
management.  Few,  if  any,  comparable 
benefits  accrue  to  the  thousands  of  ef- 
fective civil  servants  at  the  State  De- 
partment. This  makes  no  sense. 

Another  expansion  of  responsibilities 
for  the  Commission  created  by  section 
150  is  a  requirement  for  a  detailed 
study  of  personnel  practices  at  the  U.S. 
Mission  to  the  United  Nations.  Accord- 
ing to  a  memorandum  from  the  Execu- 
tive Secretariat  at  the  State  Depart- 
ment, issued  early  in  the  Bush  admin- 
istration, the  mission  is  an  integral 
part  of  the  Bureau  for  International 
Organization  Affairs  which  reports  to 
and  through  that  Bureau  to  the  Sec- 
retary of  State.  Clearly,  during  the 
gulf  war,  there  were  many  times  when 
direct  conrununication  was  needed. 

The  personnel  commission  created  in 
the  conference  report  is  created  largely 
because  of  the  backward  way  Congress 
has  been  consulted  on  proposed  person- 
nel policies  and  changes  at  the  Mission 
to  the  United  Nations.  The  Foreign  Re- 
lations Committee  has  been  told  that 
all  problems  are  being  studied  and 
worked  on,  and  that,  as  soon  as  a  plan 
is  ready  to  be  implemented  Congress 
will  be  consulted.  This  is  not  good 
enough,  Mr.  President. 

The  State  Department  had  months 
prior  to  submitting  its  request  for  au- 
thorization to  consult  Congress.  The 
result  was  silence.  Then,  contrary  to 
recommendations  of  the  State  Depart- 
ment's own  inspector  general  and  Civil 
Service  ombudsman,  personnel  prac- 
tices were  undertaken  which  have  had 
a  negative  effect  on  the  morale  of  most 
United  States  United  Nations  [USUN] 
employees,  civil  servants.  There  are 
personnel  problems.  Solutions  are  pos- 
sible which  can  be  long-lasting.  In  fi"us- 
tration,  conferees  turn  to  a  personnel 
commission  to  help  resolve  them  in 
consultation  with  Congress. 

Mr.  President,  Congress  also  needs  to 
see  the  legal  opinion  on  which  the  deci- 
sion was  based  to  give  an  8-percent  lo- 
cation pay  bonus  to  Foreign  Service 
employees  at  the  U.S.  Mission.  Person- 
nel experts  seem  to  believe  that  this 
was  either  an  unwise  practice,  or  that 
it  may  have  been  illegal. 

Section  174  also  relates  to  problems 
created  by  failure  to  consult  Congress 
on  the  thorny  and  persistent  problems 
with  housing  for  mission  employees. 
Everyone  knows  that  the  New  York 
Metropolitan  area  has  extraordinarily 
high  housing  costs.  Yet  millions  of  av- 
erage Americans  live  there.  It  is  ludi- 
crous and  untenable  for  some  Foreign 
Service  employees  at  the  U.S.  Mission 
to  argue  that  they  must  live  in  high 
rent  areas  near  U.N.  Headquarters  In 
the  Borough  of  Manhattan  when  the 
majority  of  unprotected  civil  service 
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employees   at    the    mission    are    com- 
pelled to  commute  to  save  money. 

Representative  Kasich  of  Ohio  wisely 
requested  a  study  of  housing  costs  and 
needs  at  USUN.  During  committee  con- 
sideration, I  offered  a  similar  amend- 
ment. As  with  personnel  problems,  real 
problems  exist  in  USUN  housing  and 
real  solutions  can  be  found  that  are 
cost  effective.  The  section  174  study  re- 
quires specific  justification,  by  posi- 
tion, of  those  employees  who  must  live 
in  Manhattan,  close  to  the  United  Na- 
tions. 

As  the  vast  majority  of  employees 
will  not,  in  all  likelihood,  fall  into  that 
category,  it  will  be  possible  to  con- 
struct a  fair,  reasonable,  lower-cost 
housing  program  on  the  basis  that 
most  employees  will  be  unable  to  af- 
ford Manhattan  locations  with  fashion- 
able addresses.  In  addition,  the  study 
nruindates  an  examination  and  proposal 
for  lower-cost  housing  for  the  Perma- 
nent Representative  to  the  United  Na- 
tions. 

Mr.  President,  if  the  State  Depart- 
ment is  known  as  aloof  and  uncommu- 
nicative with  Congress,  the  U.S.  Mis- 
sion is  even  more  so.  These  provisions 
are  in  no  way  punitive,  but  aim  to 
break  the  logjam  created  by  an  unclear 
line  of  authority  to  make  decisions 
within  the  State  Department,  exacer- 
bated by  mission  management's  tend- 
ency to  go  it  alone  without  good  faith 
consultations  with  Congress  and  some- 
times even  avoiding  regular  State  De- 
partment approval  processes. 

Section  170,  Mr.  President,  requires 
yet  another  report  on  the  Unesco.  Fol- 
lowing the  State  Department's  defini- 
tive report  required  as  part  of  the  au- 
thorization for  fiscal  years  1990  and 
1991,  Unesco  apologists  who  are 
charmed  by  new  management  axe  eager 
to  compel  U.S.  reentry  although  little, 
if  anything,  has  improved  in  a  sub- 
stantive way.  The  section  permits  an 
update  of  the  situation  in  a  report. 

Also  regarding  the  United  Nations, 
Mr.  President,  a  sensible  proposal  by 
Senator  Pressler  requires  additional 
hiring  of  U.S.  citizens  by  some  inter- 
national organizations.  If  the  U.S.  tax- 
payer is  to  be  compelled  to  pay  25  per- 
cent of  the  regular  budget  of  most  or- 
ganizations, 30.7  percent  of  peacekeep- 
ing costs,  and  bounteous  voluntary 
contributions,  the  very  least  Ameri- 
cans ask  is  that  organizations  with  hir- 
ing targets  employ  added  Americans. 

In  title  n  of  the  conference  report, 
conferees  went  on  a  virtual  binge  of  ex- 
change programs.  I  regret  that  it  ap- 
pears that  very  little  thought  or  care- 
ful consideration  went  into  most  of 
them.  However,  it  is  clear,  Mr.  Presi- 
dent, that  the  welcomed  disintegration 
of  the  Soviet  Union  results  in  new  op- 
portunities. The  Senator  trom  North 
Carolina  welcomes  the  desire  of  some 
sponsors  of  new  exchange  programs  to 
make  citizens  of  the  Republics  of  Lith- 
uania. Estonia,  and  Latvia  eligible. 


Some  Senators  refused  to  make  citi- 
zens of  those  countries  eligible.  Those 
governments  and  Americans  whose 
forefathers  came  from  them  should  ask 
those  Senators  why  these  free  coun- 
tries have  been  excluded. 

I  also  welcome  language  throughout 
the  conference  report,  at  the  insistence 
of  the  minority  leader  and  Senators 
MuRKOWSKi  and  Pressler.  to  target 
United  States  programs  and  expand 
United  States  official  presence  in 
newly  independent  former  Soviet  re- 
publics, such  as  Russia,  Moldavia,  Ar- 
menia, and  Georgia. 

Mr.  President,  extraordinarily  mod- 
est attempts  are  made  in  the  con- 
ference report  to  assure  greater  com- 
petition for  grants  made  by  USIA.  In- 
spector General  George  Murphy  re- 
ported that  as  many  as  77  percent  of 
grants  are  given  noncompetitively. 
Special  interests  detest  the  very 
thought  of  competition  smd  have  had 
their  way  in  this  conference  report. 
USIA  should  be  encouraged  to  do  the 
right  thing. 

In  addition,  a  glancing  blow  was 
aimed  by  Conferees  at  the  National  En- 
dowment for  Democracy.  NED  might 
win  friends  on  both  sides  of  the  aisle  if 
the  chairman  and  ranking  members  of 
the  Foreign  Relations  Committee,  and 
staff,  were  fully  involved  and  appraised 
of  the  Endowment's  activities  as  well 
as  those  of  core  grantees.  Until  they 
are.  this  Senator  anticipates  GAO's  re- 
view of  NED  compliance  with  the  GAO 
recommendations  on  grant-making 
made  in  March  1990  and  reports  of  the 
USIA  inspector  general  now  that  that 
office  will  be  auditing  NED. 

The  conferees  wisely  included  the 
Senate's  provision  to  begin  setting  up  a 
"Radio  Free  China"  service.  Rapid,  ef- 
fective implementation  of  the  results 
of  the  proposed  study  can  help  liberate 
the  hundreds  of  millions  of  Chinese 
crushed  by  socialist  and  Communist 
tyranny. 

Title  III  of  the  conference  report  con- 
tains a  number  of  wise  provisions  as 
well,  for  example:  Section  304.  offered 
by  Senator  Grassley,  regarding  ter- 
rorist assets;  sections  323-325  regarding 
missiles;  and  section  356  on  Tibet. 

In  sum.  Mr.  President,  I  support  this 
conference  report  and  look  forward  to 
future  oversight  efforts  of  the  Foreign 
Relations  Committee  to  assure  full 
participation  of  authorizing  commit- 
tees in  the  foreign  policy  process. 

Mr.  BROWN.  Mr.  President,  the  Sen- 
ate's action  today  in  passing  the  con- 
ference report  on  the  State  Depart- 
ment authorization  bill,  H.R.  1415,  is 
the  final  step  in  the  important  process 
of  developing  an  authorization  for  fis- 
cal years  1992  and  1993  for  the  State  De- 
partment and  related  agencies. 

The  successful  passage  of  this  bill 
was  made  possible  by  the  combined  ef- 
forts of  many  Members  of  this  body 
and  their  staff.  Most  important  have 
been    the    efforts    of    Senator    John 


Kerry,  the  chairman  of  the  Inter- 
national Operations  Subcommittee,  as 
well  as  those  of  Senator  Helms  and 
Senator  Pell.  Through  their  leader- 
ship the  subcommittee  has  developed 
an  effective  process  to  accommodate 
the  differing  views  of  each  member  to 
the  greatest  extent  possible.  This  bi- 
partisan approach  and  spirit  of  co- 
operation has  meant  a  great  deal  more 
work  for  our  staffs,  however. 

Nancy  Stetson,  the  subcommittee's 
majority  staff  director,  Bruce 
Rickerson,  of  the  committee  minority 
staff  and  Carter  Pilcher  of  my  staff  to- 
gether have  worked  tirelessly  to  final- 
ize this  conference  report. 

On  the  whole,  the  conference  report 
is  a  solid  piece  of  legislation.  During 
the  meeting  of  the  conference,  how- 
ever, several  important  Senate  provi- 
sions were  either  deleted  or  signifi- 
cantly modified.  Some  of  the  greatest 
resistance  the  Senate  conferees  met  in 
the  conference  was  to  provisions  in  the 
Senate  amendment  to  H.R.  1415  which 
would  begin  to  get  the  United  States 
back  on  its  feet  financially. 

Making  unsound  loans  to  foreign  gov- 
ernments and  then  sticking  the  Amer- 
ican taxpayer  with  the  bill  has  become 
a  boom  business  for  the  U.S.  Govern- 
ment's foreign  policy  establishment.  In 
the  last  few  years,  our  Government  has 
forgiven  billions  of  dollars  in  loans  to 
Poland,  to  Egypt,  and  to  other  coun- 
tries. Now,  we're  planning  to  write  off 
or  write  down  another  $11.8  billion  in 
Latin  American  debt.  The  U.N.  Sec- 
retary General  has  urged  the  West  to 
write  off  $270  billion  in  African  debt, 
and  the  Soviet  Union  is  now  lining  up 
for  billions  in  loans  experts  believe  it 
does  not  have  the  resources  to  repay. 

The  Senate  amendment  to  H.R.  1415 
included  two  provisions  that  would  put 
the  Congress  in  a  firmer  position  to  en- 
sure the  loans  we  authorize  awe  in  fact 
repayable.  The  first  was  a  provision  re- 
quiring the  development  of  a  uniform 
standard  of  credit  for  all  of  the  U.S. 
Government's  international  loans,  and 
a  credit  check  against  this  standard  for 
every  new  loan,  both  bilateral  and 
those  through  multilateral  institu- 
tions. 

The  conferees  were  somewhat  con- 
cerned that  the  provisions  originally 
included  in  the  Senate's  amendment 
would  create  an  overly  burdensome  re- 
porting requirement  for  the  Depart- 
ments of  Treasury  and  State.  On  the 
other  hand,  the  conferees  were  in  gen- 
eral agreement  that  information  about 
a  nation's  creditworthiness  should  be 
available  to  the  American  people  and 
to  Congress  before  the  United  States 
makes  loans.  Consequently,  the  con- 
ference report  includes  a  reasonable 
first  step  toward  the  development  of  a 
routine  credit  check  in  the  future.  The 
provision  requires  a  report  on  the 
standards  used  to  evaluate  the  credit- 
worthiness of  other  nations  and  a  year- 


ly   report    on    America's    outstanding 
loans. 

With  these  reporting  requirements  as 
a  basis,  Treasury  and  the  State  Depart- 
ment should  begin  moving  toward  a 
computerized  system  that  allows  a 
quick  credit  analysis  on  any  country 
requesting  new  loans  from  the  United 
States  or  any  multilateral  institution 
of  which  the  United  Sta'..:8  is  a  mem- 
ber. 

The  second  provision  contained  in 
the  Senate  version  of  the  bill  designed 
to  help  get  the  United  States  back  on 
its  fiscal  feet  was  a  requirement  that 
any  country  that  receives  debt  forgive- 
ness or  debt  reduction  under  the  Enter- 
prise for  the  America's  Initiative  would 
not  be  eligible  for  new  U.S.  loans  for  5 
years  and  until  that  nation  can  be 
shown  to  be  creditworthy.  Unfortu- 
nately, this  important  provision  was 
dropped  by  the  conferees.  That's  right. 
With  the  largest  deficit  in  the  history 
of  the  world,  the  conference  dropped 
the  Senate's  provision  to  require  that 
nations  defaulting  on  their  loans  to  the 
United  States  must  be  creditworthy  to 
receive  new  ones.  In  the  view  of  this 
Senator,  dropping  this  provision  was  a 
mistake. 

The  Senate  version  of  the  bill  also  in- 
cluded two  very  important  provisions 
for  the  American  consumer.  One  de- 
leted funding  for  the  International  Cof- 
fee Organization  and  the  other  required 
a  complete  evaluation  of  all  inter- 
national commodity  organizations 
ft-om  the  perspective  of  U.S.  consum- 
ers. 

The  International  Coffee  Agreement 
[ICA].  and  its  administrative  arm— the 
International  Coffee  Organization, 
were  bom  in  1983  to  stabilize  global 
coffee  trade  by  establishing  an  export 
quota  system.  Some  say  the  ICO  is  not 
a  cartel.  Is  it?  It  is  if  you  consider  that 
a  cartel  is  defined  as  an  association  by 
agreement  of  companies— or  coun- 
tries— or  sections  of  companies  having 
conmion  interests,  designed  to  prevent 
extreme  or  unfair  competition  and  al- 
locate markets,  and  to  promote  the 
Interchange  of  knowledge. 

The  ICA's  export  quota  system  for 
coffee  acts  directly  against  the  inter- 
ests of  American  consumers  by  keeping 
prices  at  artificially  high  levels.  In 
fact,  wholesale  prices  for  coffee  fell  by 
46  percent  after  the  agreement  lapsed 
In  1989.  At  the  same  time.  U.S.  coffee 
imports  increased  by  26  i)ercent  at  a 
total  cost  reduction  of  $548  million  due 
to  lower  prices. 

Although  the  conferees  did  not  agree 
that  the  United  State  should  imme- 
diately withdraw  from  the  Inter- 
national Coffee  Organization,  they  did 
agree  that  the  interests  of  American 
consumers  should  be  given  top  priority 
as  a  new  coffee  agreement  is  nego- 
tiated. I  might  add  the  language  con- 
tained in  the  bill  is  not  as  strong  as 
that  passed  by  the  full  Senate  urging 
the  United  States  not  to  agree  to  any- 


thing not  in  the  interests  of  American 
consumers. 

On  the  broader  scale,  the  conferees  of 
both  the  House  and  the  Senate  agreed 
that  a  report  evaluating  the  special 
purpose  international  organizations 
the  United  States  belongs  to  is  critical, 
especially  since  it  appears  we  have 
joined  many  of  these  organizations 
without  looking  at  their  impact  on 
American  consumers.  During  the  con- 
ference, many  Members  joined  in  ex- 
pressing their  concern  about  the  State 
Department's  lack  of  responsiveness 
and  the  necessity  of  some  type  of  trig- 
ger to  ensure  the  report  is  submitted. 
Therefore,  to  ensure  the  report  is  com- 
pleted promptly,  the  provision  con- 
tained in  the  bill  withholds  $1  million 
from  the  State  Department's  salaries 
and  expenses  account  until  the  report 
is  submitted. 

Also  included  in  the  bill  is  an  impor- 
tant provision  requiring  a  report  on 
China's  human  rights  practices,  the 
PRO'S  activities  in  weapons  prolifera- 
tion and  restrictions  on  trade  between 
the  United  States  and  China,  including 
internal  trade  barriers,  excessive  du- 
ties on  imports  to  China,  excessive  li- 
censing requirements  and  section  301 
violations.  It  is  my  hope  that  this  re- 
port will  be  of  sufficient  detail  for 
Members  of  Congress  and  the  American 
public  to  obtain  a  clear,  thorough  un- 
derstanding of  the  status  of  the  United 
States-China  relationship  before  the 
President  announces  most-favored-na- 
tion trading  status  next  year. 

Mr.  President,  again  I  commend  the 
efforts  of  my  colleagues  on  the  com- 
mittee and  their  staff  for  their 
hardwork  and  consistent  efforts  to 
produce  this  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  the  conference  report  is 
agreed  to. 

So,  the  conference  report  was  agreed 
to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 


CRIME  PREVENTION  MONTH 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  House  Joint  Resolu- 
tion 303,  designating  Crime  Prevention 
Month;  that  the  Senate  proceed  to  its 
consideration;  that  the  resolution  be 
deemed  read  a  third  time  and  passed; 
and  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (H.J.  Res.  303) 
was  deemed  read  a  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  Senator  from  Maryland. 


Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation, en  bloc,  of  Calender  Nos.  247,  249, 
250,  251,  and  252;  that  the  bill  be  deemed 
read  a  third  time  and  passed:  that  the 
resolutions  be  agreed  to;  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  en  bloc;  further,  that  any  state- 
ments relating  to  these  calendar  items 
appear  at  the  appropriate  place  in  the 
Record,  and  that  the  consideration  of 
these  items  appear  individually  in  the 

R-Ff  OR.D 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  MEMBERSHIP  ON  THE 
LIBRARY  OF  CONGRESS  TRUST 
FUND  BOARD 

The  bill  (S.  1415)  to  provide  for  addi- 
tional membership  on  the  Library  of 
Congress  Trust  Fund  Board,  and  for 
other  purposes,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed;  as  fol- 
lows: 

S.  1415 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ADDmONAL  MEMBERSfflP  ON  THE 
LIBRARY  OF  CONGRESS  TRUST 
FXJND  BOARD. 

The  first  sentence  of  the  first  paragraph  of 
the  first  section  of  the  Act  entitled  "An  Act 
to  create  a  Library  of  Congress  Trust  Fund 
Board,  and  for  other  purposes",  approved 
March  3,  1925  (2  U.S.C.  154)  Is  amended— 

(1)  by  striking  "and"  after  "Librarian  of 
Congress,";  and 

(2)  by  inserting  after  "respectively)"  the 
following:  ".  four  persons  appointed  by  the 
Speaker  of  the  House  of  Representatives  (in 
consultation  with  the  minority  leader  of  the 
House  of  Representatives)  for  a  term  of  five 
years  each  (the  first  appointments  being  for 
two,  three,  four,  and  five  years,  respec- 
tively), and  four  persons  appointed  by  the 
majority  leader  of  the  Senate  (in  consulU- 
tlon  with  the  minority  leader  of  the  Senate) 
for  a  term  of  five  years  each  (the  first  ap- 
pointments being  for  two,  three,  four,  and 
five  years,  respectively)". 

SEC.  a.  QUORUM  PROVISION. 

The  second  sentence  of  the  first  paragraph 
of  the  first  section  of  the  Act  entitled  "An 
Act  to  create  a  Library  of  Congress  Trust 
Fund  Board,  and  for  other  purposes",  ap- 
proved March  3,  1925  (2  U.S.C.  154)  Is  amended 
by  striking  "Three"  and  Inserting  "Nine". 

SEC.  S.  TEMPORARY  POSSESSION  OF  GIFTS. 

Section  2  of  the  Act  entitled  "An  Act  to 
create  a  Library  of  Congress  Trust  Fund 
Board,  and  for  other  purposes",  approved 
March  3.  1925  (2  U.S.C.  156,  157.  and  158)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  undesignated  paragraph: 

"In  the  case  of  a  gift  of  money  or  securi- 
ties offered  to  the  Library  of  Congress,  If,  be- 
cause of  conditions  attached  by  the  donor  or 
similar  considerations,  expedited  action  is 
necessary,  the  Librarian  of  Congress  may 
take  temporary  possession  of  the  gift,  sub- 
ject to  approval  under  the  first  paragraph  of 
this  section.  The  gift  shall  be  receipted  for 
and  Invested,  reinvested,  or  retained  as  pro- 
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vlded  in  the  second  paragraph  of  this  section, 
except  that— 

"(1)  a  erlft  of  securities  may  not  be  invested 
or  reinvested;  and 

"(2)  any  Investment  or  reinvestment  of  a 
gift  of  money  shall  be  made  in  an  interest 
bearing  obligation  of  the  United  States  or  an 
obligation  guaranteed  as  to  principal  and  in- 
terest by  the  United  States. 
If  the  gift  is  not  so  approved  within  the  12- 
month  period  after  the  Librarian  so  takes 
possession,  the  principal  of  the  gift  shall  be 
returned  to  the  donor  and  any  income  earned 
during  that  period  shall  be  available  for  use 
with  respect  to  the  Library  of  Congress  as 
provided  by  law.". 


Sec.  2.  There  shall  be  printed  600  additional 
copies  of  the  document  specified  in  section  1 
of  this  resolution  for  the  use  of  the  Commit- 
tee on  Rules  and  Administration. 


PRINTING  OF  A   REVISED   EDITION 

OF     THE     SENATE     RULES     AND 

MANUAL 

The   resolution  (S.   Res.    187)  to  au- 
thorize the  printing  of  a  revised  edition 
of  the  Senate  Rules  and  Manual  was 
considered  and  agreed  to;  as  follows: 
S.  Res.  187 

Resolved.  That  the  Committee  on  Rules  and 
Administration  hereby  is  directed  to  prepare 
a  revised  edition  of  the  Senate  Rules  and 
Manual  for  the  use  of  the  One  Hundred  Sec- 
ond Congress;  that  said  manual  shall  be 
printed  as  a  Senate  Document;  and  that  two 
thousand  additional  copies  shall  be  printed 
and  bound,  of  which  one  thousand  copies 
shall  be  for  the  use  of  the  Senate,  and  one 
thousand  copies  shall  be  bound  and  delivered 
as  may  be  directed  by  the  Committee  on 
Rules  and  Administration. 


PRINTING       OF       BOOKLET       "OUR 

AMERICAN    GOVERNMENT"    AS    A 

HOUSE  DOCUMENT 

The  concurrent  resolution   (H.   Con. 

Res.  172)  providing  for  the  printing  of  a 

revised    edition    of   the    booklet    "Our 

American    Government"    as    a    House 

document,  was  considered,  and  agreed 

to. 


PRINTING  OF   A  REVISED   EDITION 

OF   THE   SENATE   ELECTION   LAW 

GUIDEBOOK 

The  resolution  (S.  Res.  188)  to  au- 
thorize the  printing  of  a  revised  edition 
of  the  Senate  Election  Law  Guidebook 
was  considered  and  agreed  to;  as  fol- 
lows: 

S.  Res.  188 

Resolved.  That  the  Committee  on  Rules  and 
Administration  hereby  is  directed  to  prepare 
a  revised  edition  of  the  Senate  Election  Law 
Guidebook,  Senate  document  101-26,  and  that 
such  document  shall  be  printed  as  a  Senate 
document. 

SEC.  2.  There  shall  be  printed  600  additional 
copies  of  the  document  specified  in  section  1 
of  this  resolution  for  the  use  of  the  Commit- 
tee on  Rules  and  Administration. 


PRINTING  OF  A  REVISED   EDITION 
OF  "NOMINATION  OF  THE  PRESI- 
DENT   AND    VICE   PRESIDENT    OF 
THE  UNITED  STATES" 
The  resolution  (S.   Res.   189)   to   au- 
thorize the  printing  of  a  revised  edi- 
tion of  "Nomination  and  Election  of 
the  President  and  Vice  President  of  the 
United   States,"   was   considered,   and 
agreed  to;  as  follows: 

S.  Res.  189 
Resolved,  That  the  Committee  on  Rules  and 
Administration  hereby  is  directed  to  prepare 
a  revised  edition  of  the  document  entitled 
Nomination  and  Election  of  the  President 
and  Vice  President  of  the  United  SUtes, 
Senate  document  100-24.  and  that  such  docu- 
ment shall  be  printed  as  a  Senate  document. 


NATIONAL  ACCESSIBLE  HOUSING 
MONTH 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 184,  a  joint  resolution  designating 
November  1991  as  "National  Accessible 
Housing  Month";  that  the  Senate  pro- 
ceed to  its  immediate  consideration; 
that  it  be  deemed  read  a  third  time  and 
passed;  that  the  preamble  be  agreed  to; 
and  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (S.J.  Res.  184), 
was    deemed    read    a    third    time    and 
passed. 
The  preamble  was  agreed  to. 
The   joint   resolution,    with   its   pre- 
amble, is  as  follows: 

S.J.  Res.  184 
Whereas    the   Congress   in    the    Americans 
with  Disabilities  Act  of  1990  found  that  there 
are  43.000,000  individuals  with  disabilities  in 
this  Nation; 

Whereas  70  percent  of  all  Americans  will, 
at  some  time  in  their  lives,  have  a  tem- 
porary or  permanent  disability  that  will  pre- 
vent them  from  climbing  stairs; 

Whereas  32,000.000  Americans  are  currently 
over  age  65  and  many  older  citizens  acquire 
vision,  hearing,  and  physical  disabilities  as 
part  of  the  aging  process; 

Whereas  many  older  Americans  who  ac- 
quire a  disability  are  forced  to  leave  their 
homes  because  the  homes  are  no  longer  ac- 
cessible to  them; 

Whereas  1  out  of  every  3  persons  in  the 
United  States  will  need  housing  that  is  ac- 
cessible to  the  disabled  at  some  point  in 
their  lives; 

Whereas  the  need  for  accessible  single-fam- 
ily homes  is  growing; 

Whereas  the  need  for  public  information 
and  education  iu  the  area  of  accessible  sin- 
gle-family homes  Is  Increasing; 

Whereas  this  Nation  has  placed  a  high  pri- 
ority on  Integrating  Americans  with  disabil- 
ities into  our  towns  and  communities; 

Whereas  the  private  sector  has  helped  in- 
crease public  awareness  of  the  need  for  ac- 
cessible housing,  as  exemplified  by  the  na- 
tional public  education  campaign  conducted 
by  the  National  Easter  Seal  Society  and  Cen- 
tury 21  Real  Estate  Corporation,  entitled 
"Easy  Access  Housing  for  Easier  Living"; 
and 

Whereas  increased  public  awareness  of  the 
need  for  accessible  housing  should  prompt 
the  participation  of  civic  leaders,  and  rep- 


resentatives and  officials  of  State  and  local 
governments,  in  the  drive  to  meet  this  need: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  month  of  No- 
vember 1991.  is  designated  as  "National  Ac- 
cessible Housing  Month".  The  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  observe  the  month  with  appro- 
priate programs  and  activities. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  that  Senate  Joint  Resolution 
184  designating  November  1991  as  "Na- 
tional Accessible  Housing  Month"  was 
passed  by  the  Senate.  On  July  26.  1990. 
President  Bush  signed  landmark  legis- 
lation guaranteeing  the  inclusion  of 
people  with  disabilities  into  the  main- 
stream of  American  society.  This  law, 
the  Americans  With  Disabilities  Act 
[ADA]  is  intended  to  prevent  discrimi- 
nation in  employment,  public  accom- 
modations, transportation,  and  tele- 
communications. Just  a  year  prior  to 
ADA,  Congress  passed  the  Fair  Housing 
Act  amendments,  prohibiting  discrimi- 
nation in  housing  against  people  with 
disabilities. 

Congress  has  recognized  the  rights  of 
43  million  disabled  Americans.  Seventy 
percent  of  all  Americans  will,  at  some 
time  in  their  lives,  have  a  temporary 
or  permanent  disability.  Currently,  32 
million  Americans  are  over  the  age  of 
65  and  many  have  or  will  develop  vi- 
sion, hearing  or  physical  disabilities  as 
part  of  the  natural  aging  process. 
Whether  a  result  of  an  accident,  or  as 
part  of  growing  older,  accessible  or  eas- 
ily adaptable  housing  is  a  major  con- 
cern for  millions  of  Americans. 

As  we  attempt  to  integrate  Ameri- 
cans with  disabilities  into  our  towns 
and  communities,  it  is  essential  that 
we  realize  the  obstacles  our  disabled 
friends  and  family  members  face. 
Stairs,  narrow  doorways,  and  lack  of 
maneuvering  room  can  render  a  home 
completely  unaccessible.  The  public 
needs  to  become  more  cognizant  of  the 
ways  in  which  individuals  can  foster 
integration  of  the  disabled. 

Both  private  and  public  sectors  play 
an  important  role  in  promoting  greater 
integration  of  people  with  disabilities 
through  an  accessible  society.  Initia- 
tives begun  by  the  private  sector  have 
increased  public  awareness  of  the  need 
for  accessible  housing.  This  is  exempli- 
fied through  the  national  public  edu- 
cation campaigm  conducted  by  Na- 
tional Easter  Seals  Society  and  Cen- 
tury 21  Real  Estate  Corp.  This  program 
entitled  "Easy  Access  Housing  for 
Easier  Living,"  identifies  key  struc- 
tural features  that  allow  for  reasonable 
entry  and  circulation  without  exten- 
sive modification. 

By  designating  the  month  of  Novem- 
ber 1991  as  "National  Accessible  Hous- 
ing Month"  greater  public  awareness 
activities  will  break  down  both  attitu- 
dlnal  and  structural  barriers  prevent- 
ing people  with  disabilities  from  living 
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more  inclusive  lives  in  their  commu- 
nities. Awareness  is  the  first  step  to- 
ward change  Mr.  President  and  Senate 
Joint  Resolution  184  is  a  step  in  the 
right  direction  toward  meeting  the 
necessary  changes  and  making  the 
ADA  a  reality. 


ORDERS  FOR  MONDAY,  OCTOBER  7. 
1991 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  12  noon,  Monday, 
October  7;  that,  following  the  prayer, 
the  Journal  of  the  proceedings  be 
deemed  approved  to  date;  that,  follow- 
ing the  time  of  the  two  leaders,  there 
be  a  period  for  morning  business  not  to 
extend  beyond  12:30  p.m.  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each;  and  that,  at  12:30  p.m., 
the  Senate  return  to  executive  session 
to  resume  consideration  of  the  Thomas 
nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Senator  seeking  recognition — I  now 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  as  under  the  pre- 
vious order  until  12  noon,  Monday,  Oc- 
tober 7. 

There  being  no  objection,  the  Senate, 
at  5:35  p.m.,  recessed  until  Monday,  Oc- 
tober 7,  1991,  at  12  noon. 


RECTOR  OF  THE  INTERNATIONAL  BANK  FOR  RECON- 
STRUCTION AND  DEVELOPMENT  FOR  A  TERM  OP  J 
YEARS.  VICE  MARK  T  COX  IV,  TERM  EXPIRED. 


RECESS  UNTIL  MONDAY,  OCTOBER 
7,  1991 

Mr.  SARBANES.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today— and  I  note  no 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  4.  1991: 

THE  JUDICIARY 

K  MICHAEL  MOORE.  OF  FLORIDA.  TO  BE  U.8  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  FLORIDA  VICE 
EUGENE  P   8PELLMAN.  DECEASED 

DEPARTMENT  OF  AGRICULTURE 

CHARLES  R  HILTY.  OF  OHIO.  TO  BE  AN  ASSISTANT  SEC- 
RETARY OF  AGRICULTURE.  VICE  ADI8  MARIA  VILA.  RE- 
SIGNED 

DEPARTMENT  OF  THE  TREASURY 

DAVID  M  NUMMY.  OF  OKLAHOMA.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  THE  TREASURY.  VICE  LINDA  M 
COMBS 

POSTAL  RATE  COMMISSION 

H  EDWARD  QUICK.  JR  .  OF  MARYLAND.  TO  BE  A  COM- 
MISSIONER OF  THE  POSTAL  RATE  COMMISSION  FOR  THE 
TERM  EXPIRING  NOVEMBER  22,  1996.  VICE  PATTI  BIROE 
TYSON.  TERM  EXPIRED 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

HENWETTA  HOL8MAN  FORE.  OF  CALIFORNIA.  TO  BE  AN 
ASSISTANT  ADMINISTRATOR  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT  (REAPPOINTMENT) 

INTERNATIONAL  BANK  FOR  RECONSTRUCTION 
AND  DEVELOPMENT 

MARK  MCCAMPBELL  COLLINS.  JR  .  OF  THE  DISTRICT 
OF  COLUMBIA.  TO  BE   US     ALTERNATE  EXECUTIVE  DI- 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  4, 1991: 

FEDERAL  MARTTIME  COMMISSION 

MING  HSU.  OF  ARIZONA.  TO  BE  A  FEDERAL  MARTTIME 
COMMISSIONER  FOR  THE  TERM  EXPIRINO  JUNE  30.  ItM 

COMMUNICATIONS  SATELLrTE  CORPORATION 

RUDY  B08CHWITZ.  OF  MINNESOTA.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  COMMUNICATIONS 
SATELLITE  CORPORATION  UNTIL  THE  DATE  OF  THE  AN- 
NUAL MEETING  OF  THE  CORPORATION  IN  1994 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES-  COMMTTMENT  TO  RESPOND  TO  RB- 
QUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTrrUTED  COMMITTEE  OF  THE  SENATE. 

IN  THE  COAST  GUARD 

THE  FOLLOWING  OFFICERS  OF  THE  US  COAST  GUARD 
FOR  APPOINTMENT  TO  THE  GRADE  OF  REAR  ADMIRAL 
(LOWER  HALF): 


JAMES  C   CARD 


ROGER  T  RUFE.  JR 


COAST  GUARD  NOMINATIONS  BEOINNINO  JAMES  E. 
WHTTING.  AND  ENDING  ELIAS  J  MOUXWA8HER.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  (XTTOBER  1. 
1991 

(X>AST  GUARD  NOMINATIONS  BEGINNING  DANIEL  C. 
WHTTING.  AND  ENDING  ROBERT  C  ALBRIGHT.  U.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECX>RO  OF  OCTOBER  2. 
1991 

<X>A8T  GUARD  NOMINATIONS  BEGINNING  ROBERT  B 
BURRIS.  AND  ENDING  WEBSTER  D  BALDING.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  OCTOBER  2. 
1991- 

C0A8T  GUARD  NOMINATIONS  BEOIN'NING  GEORGE  M. 
WILLIAMS.  AND  ENDING  STE\'EN  J  CORNELL.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  SEPTEM- 
BER 16.  1991 
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(Legislative  day  of  ThuTsday.  September  19.  1991) 


The  Senate  met  at  12  noon,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Joseph  I. 
LiEBERMAN.  a  Senator  from  the  State 
of  Connecticut. 


RECOGNITION  OF  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senate 
majority  leader. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Eternal  God.  we  recall  Your  instruction 
at  the  first  wedding  which  You.  Yourself, 
performed,  "Therefore  shall  a  man  leave 
his  father  and  his  mother,  and  shall 
cleave  unto  his  wife:  and  they  shall  be- 
come one  flesh."  (Genesis  2:24.)  And  the 
Apostle  Paul's  admonition.  "*  *  *  fathers. 
provoke  not  your  children  to  wrath:  but 
bring  them  up  in  the  nurture  and  admoni- 
tion of  the  Lord."— (Ephesians  6:4.) 

We  pray  for  our  families,  the  founda- 
tion of  all  social  order.  Imbue  the  Sen- 
ators with  the  desire  to  give  first  prior- 
ity to  spouse  and  children.  Grant  them 
determination  to  make  time  for  their 
families  during  the  recess.  Where  there 
is  alienation,  may  they  find  love  and 
reconciliation.  Where  there  is  sickness, 
healing.  Where  there  Is  disorder,  order. 

We  thank  you.  Father  in  Heaven,  for 
the  rapid  recovery  of  Mrs.  Mack,  and 
we  commend  her  and  her  family  to 
Your  loving  care.  For  others  we  may 
not  know  who  are  ill,  at  home  or  in  the 
hospital,  we  pray  that  they  may  enjoy 
a  return  to  complete  health  and 
strength.  Whatever  the  need  of  any  of 
our  families,  may  that  need  be  met  in 
Your  grace  and  mercy. 

In  the  name  of  Jeshua,  the  great 
Physician.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  fi-om  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  October  7. 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Joseph  I.  Libberman, 
a  Senator  tnm  the  State  of  Connecticut,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  LIEBERMAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


SCHEDULE 
Mr.  MITCHELL.  This  afternoon  fol- 
lowing the  time  reserved  for  the  two 
leaders,  there  will  be  a  period  for  morn- 
ing business  not  to  extend  beyond  12:30 
p.m.,  with  Senators  permitted  to  speak 
for  up  to  5  minutes  each.  When  morn- 
ing business  closes  at  12:30  p.m.  today, 
the  Senate  will  return  to  executive  ses- 
sion to  resume  consideration  of  the 
nomination  of  Judge  Thomas  to  the 
Supreme  Court.  There  will  be  no  roll- 
call  votes  today. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  all  of  the  time  of  the  dis- 
tinguished Republican  leader. 

Seeing  no  other  Senator  wishing  rec- 
ognition, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  of 
morning  business  not  to  extend  beyond 
12:30  p.m.,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  I  be  allowed  to  pro- 
ceed for  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


INTERNATIONAL  INVESTMENT  FOR 
DEMOCRACY 

Mr.  LEVIN.  Mr.  President,  all  of  us 
breathed  a  sigh  of  relief  10  days  ago 
when  President  Bush  announced  a  se- 
ries of  policy  changes  that  move  us 
back  some  giant  steps  from  the  nuclear 
abyss.  And  we  were  doubly  gratified 
this  weekend  when  President  Gorba- 
chev responded,  as  we  had  hoped,  with 


his  own  set  of  reductions  and  chal- 
lenges for  future  reductions.  We  are  re- 
minded by  President  Gorbachev's  af- 
firmative and  creative  response  just 
how  important  it  is  that  he  be  around 
to  implement  and  to  propose  additional 
cuts  which  respond  to  proposals  of 
ours.  But  for  that  to  happen,  for  him 
and  reformers  like  him  to  survive,  de- 
mocracy and  reform  must  survive  in 
the  new  Republics  of  the  former  Soviet 
Union. 

The  announced  nuclear  and  military 
force  reductions  of  the  last  10  days  are 
a  dramatic  indication  of  how  much  we 
need  an  international  effort  to  help 
prevent  economic  and  social  collapse  in 
the  Soviet  Union.  Such  a  collapse 
would  in  all  likelihood  destroy  the  re- 
forms and  the  reformers  in  a  new  chap- 
ter of  Soviet  totalitarianism  and  lead 
the  world  back  to  the  very  cold  war 
whose  demise  we  are  celebrating. 

We  must  now  lead  the  world  in  de- 
signing an  international  investment 
for  democracy  to  help  assure  the  sur- 
vival of  democracy  and  reform  in  those 
Republics.  To  put  it  as  directly  as  I 
can,  the  world  should  act,  to  the  extent 
of  course  that  outside  actions  are  rel- 
evant, to  assist  Presidents  Gorbachev 
and  Yeltsin  to  avoid  the  social  up- 
heaval that  would  topple  them. 

We  do  not  need  a  Marshall  plan,  and 
we  cannot  afford  a  Marshall  plan.  But 
we  do  need  the  political  vision  and 
courage  which  produced  the  Marshall 
plan. 

And  we  should  get  it  while  the  get- 
ting is  good. 

Our  ability  to  move  the  United 
States  into  a  new  era — the  post-cold- 
war  era — is  directly  tied  to  the  fate  of 
the  Soviet  Republics'  experiment  in  de- 
mocracy. The  alternative  is  a  number 
of  totalitarian  dictatorships  with  ac- 
cess to  weapons  of  mass  destruction. 
But  I  am  aflraid.  Mr.  President,  I  do  not 
yet  see  the  concrete  action  and  the  fo- 
cused energy  that  present  cir- 
cumstances demand. 

The  seeds  of  democracy  are,  indeed, 
fragile  in  these  Republics.  The  histori- 
cal odds  are  long  against  democracy 
and  ft-ee  markets  taking  hold  in  lands 
which  have  no  traditions  to  sustain 
them.  The  removal  of  Communist  cen- 
tralized planning  has  created  social 
and  economic  chaos  in  the  former  So- 
viet Republics,  and  in  the  now-free  na- 
tions of  Eiastern  Europe.  The  situation 
is  worsening  daily,  and  the  winter  is 
rapidly  approaching,  threatening 
shortages  that  could  produce  a  total 
breakdown.  Just  a  few  weeks  ago,  vio- 
lence erupted  in  Romania  as  striking 


•  This  "bullet"  symbol  identiries  statemenu  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


miners  protested  over  economic  condi- 
tions. And  there  were  angry  dem- 
onstrations in  Tajikistan  and  Azer- 
baijan. 

It  is  an  environment  ready-made  for 
the  kind  of  upheaval  that  has  created 
Hitlers  and  Stalins  before.  Some  of  the 
most  basic  economic  structures  are  not 
in  place.  The  Soviets  reportedly  have 
less  than  S3  billion  of  gold  reserves 
with  which  to  buy  hard  currency.  Mil- 
lions of  people  who  performed  non- 
productive jobs  are  unemployed,  and 
more  will  be  soon.  Ethnic,  racial,  and 
territorial  struggles  long-suppressed 
are  resurfacing.  Hyperinflation  is  tak- 
ing hold.  It  is  not  just  a  word. 
Hyperinflation  wipes  out  savings  and 
pensions.  More  rubles  were  printed  last 
month  than  in  all  of  last  year.  The 
former  privileged  classes  of  Communist 
regimes — government  officials,  mili- 
tary officers,  KGB  agents— may  have 
lost  their  positions,  but  they  are  still 
present.  They  could  readily  lead  angry, 
unemployed,  and  hungry  millions  to- 
ward a  new  totalitarian  order. 

As  one  of  the  delegates  to  the  new 
Soviet  Congress  put  it:  "Empty  pots 
may  become  more  dangerous  [to  de- 
mocracy] than  tanks." 

Many  of  us  Mr.  President,  have  vis- 
ited the  Republics  and  Eastern  Eu- 
rope— before  and  after  the  failed  coup 
and  the  dissolution  of  the  Soviet  Union 
that  followed.  We  have  seen  firsthand 
the  conditions  in  many  of  these  places. 
We  have  heard  the  fear  and  anxiety  of 
young  reformers  who  suddenly  find 
themselves  in  charge  of  governments 
and  economies — they  feel  like  they 
have  been  handed  the  controls  of  a  bro- 
ken-down jalopy  with  no  fuel,  no  spare 
parts,  and  no  road  map. 

This  situation  is  not  news  to  us,  nor 
is  it  to  President  Bush.  He  is  in  direct 
contact  with  Presidents  Gorbachev  and 
Yeltsin.  He  has  dispatched  the  Sec- 
retaries of  State,  Treasury,  Defense, 
and  Agriculture  to  examine  the  situa- 
tion over  the  last  few  months. 

Ten  days  ago,  when  the  President 
moved  beyond  rhetoric  to  take  action 
on  nuclear  arms  reduction,  it  was  a 
swift  and  bold  stroke  that  took  good 
ideas  and  made  them  policy.  It  is 
called  leadership— and  we  need  the 
same  kind  of  leadership  to  do  what  we 
can  to  help  consolidate  the  victories  of 
fi"eedom  and  democracy  in  the  former 
Soviet  Republics  and  Eastern  Europe. 
The  United  States  is  in  a  unique  posi- 
tion to  help  lead  an  International  In- 
vestment for  Democracy — a  set  of  com- 
prehensive and  unified  actions  the 
world  community  takes  right  now  to 
help  those  fragile  seeds  of  democracy 
and  stability  take  root. 

I  am  not  proposing  massive  hand- 
outs. I  am  urging  investments  in  our 
own  national  security,  much  as  unilat- 
eral withdrawal  of  short-range  nuclear 
forces  is  an  act  we  take  to  make  our- 
selves safer. 

Nor  am  I  suggesting  that  the  outside 
world  can  do  this  job  for  the  peoples  of 


the  former  Soviet  Republics.  In  fact,  95 
percent  of  the  job  must  be  done  by 
them.  They  must  shoulder  the  burdens 
that  only  they  can  carry  because  it  is 
their  system  which  must  be  radically 
changed.  But  the  outside  world  can 
provide  a  critical  5  percent.  That  5  i)er- 
cent  is  more  than  an  amount  of  yen  or 
marks  or  pounds  or  dollars  needed  for 
currency  stabilization  or  humanitarian 
assistance.  It  is  a  powerful  political 
symbol  to  the  people  in  those  Repub- 
lics that  the  world  is  with  them  if  they 
go  through  the  agony  and  pain  of  tran- 
sition. That  outside  support  will  give 
courage  to  their  political  leaders  who 
must  bear  the  political  burden  of  un- 
employment, high  inflation,  and  social 
unrest  that  come  from  canceled  sub- 
sidies and  freeing  the  currency. 

The  United  States  has  tremendous 
power  to  influence  our  Western  allies 
and  Japan  to  support  the  success  of  de- 
mocracy in  the  Republics.  And  we  have 
tremendous  authority  within  inter- 
national institutions — economic,  polit- 
ical, and  humanitarian — authority  to 
push  them  to  act  swiftly. 

We  know  many  of  the  actions  that 
are  needed.  But  time  may  be  running 
out.  Winter  and  massive  unrest  are 
waiting  in  the  wings.  A  step-by-step 
plan  should  be  put  in  place,  with  re- 
sponses on  our  part  carefully  condi- 
tioned on  reforms  being  instituted  on 
their  part. 

First,  we  urgently  need  to  incor- 
porate the  Republics  into  the  inter- 
national economy.  Now  that  the  Inter- 
national Monetary  Fund  has  granted 
associate  membership  to  the  Soviet 
Union  and  its  Republics,  the  IMF  needs 
to  outline  exactly  what  elements  of  an 
economic  reform  program  must  be  put 
in  place  for  these  States  to  qualify  for 
further  help.  That  program  must  be 
tough,  and  we  should  be  a  tough  friend, 
pushing  the  reforms  along  for  the  long- 
term  survival  of  democracy,  and  the 
stability  of  the  world. 

The  most  powerful  incentive  from 
the  IMF  should  be  a  program  for  cur- 
rency stabilization  and  currency  con- 
version to  cushion  the  imposition  of 
market  reforms  in  these  new  Repub- 
lics. Without  such  temporary  shock  ab- 
sorbers, hyperinflation  and  massive  un- 
employment could  unleash  massive 
chaos  and  civil  unrest.  The  huge  num- 
ber of  refugees  from  that  type  of  envi- 
ronment could  in  turn  destabilize  East- 
ern Europe  and  harm  its  chances  of 
achieving  radical  economic  reforms 
and  democratic  stability.  A  currency 
stabilization  fund  should  be  a  carrots- 
available  to  the  Soviets  and  within 
reach  if  they  will  institute  market  re- 
forms swiftly. 

These  shock  absorbers  require  bil- 
lions of  dollars  of  International  cap- 
ital, loans,  and  grants.  A  year  ago. 
Western  nations  provided  $1  billion  to 
back  Poland's  effort  to  make  its  cur- 
rency convertible— $200  million  of  that 
came  from  the  United  States.  Poland 


instituted  extensive  price  reforms  and 
mai'ket  structures  to  get  that  help,  and 
its  continuing  reform  efforts  have  re- 
sulted in  the  cancellation  of  some  of  its 
debt.  In  January,  Czechoslovakia  re- 
ceived lines  of  credit  from  the  Inter- 
national Monetary  Fund  totaling  al- 
most $1.5  billion  in  international  cur- 
rencies— that's  the  kind  of  help  the 
emerging  Republics  will  need,  too. 

The  International  Monetary  Fund, 
World  Bank,  and  European  Bank  for 
Reconstruction  and  Development  are 
the  institutions  who  know  what  struc- 
tural changes  must  be  put  in  place  in 
the  Soviet  Republics  before  any  sta- 
bilization funds  will  be  of  help.  We 
must  have  their  institutional  skills 
and  expertise  on  the  ground  in  Moscow 
and  the  Republics.  The  World  Bank  and 
IMF  will  be  meeting  in  Bangkok  this 
month.  They  should  outline  specific  ad- 
ditional steps  that  can  lead  to  full 
membership  for  the  Soviet  Republics. 

It  is  important  for  all  of  these  inter- 
national institutions  to  act  quickly 
and  creatively.  Those  price  and  cur- 
rency reforms  and  market  structures 
seem  alien  to  the  Republics  now.  They 
must  have  the  technical  advisors  they 
will  need  to  run  an  unfamiliar  market 
economy. 

Is  there  risk  involved  in  a  progrram  of 
international  assistance?  Of  course. 
That  is  why  the  risk  should  be  shared 
broadly— not  borne  mainly  by  the  Unit- 
ed States.  But  not  acting  boldly  now 
carries  a  much  grreater  risk  if,  by  fail- 
ing to  act,  we  create  conditions  of 
chaos  and  social  unrest  that  allow  dic- 
tatorships to  arise  and  again  threaten 
the  peace. 

Second,  we  need  urgent  planning  for 
direct  humanitarian  assistance,  coordi- 
nated by  international  relief  agencies 
and  delivered  to  the  people  who  need  it. 
Many  have  warned  of  food  shortages 
during  the  coming  winter  and  the  need 
for  medical  supplies  and  services  may 
be  even  more  urgent. 

We  cannot  allow  people  to  starve 
through  their  first  winter  of  democ- 
racy. If  we  will  commit  with  other 
countries  to  establish  an  international 
program  of  humanitarian  assistance, 
and  assure  that  supplies  get  directly  to 
the  people  in  need,  the  certainty  of 
food  should  also  stop  the  hoarders  who 
are  now  making  shortages  even  worse. 
The  United  States  has  offered  $2.5 
billion  in  commodity  credits  to  the 
U.S.S.R.  in  the  last  year,  and  the 
President  this  week  dispatched  the 
Secretary  of  Agriculture  and  a  delega- 
tion to  examine  Soviet  food  production 
and  distribution  systems.  I  hope  they 
produce  a  plan  soon  for  additional 
emergency  food  assistance  that  gets  to 
the  people  who  need  it. 

We  need  a  similar  effort  by  health  ex- 
perts, with  the  goal  of  preventing  a 
public  health  disaster  through  early 
action. 

This  winter  could  bring  epidemics  of 
influenza  and  severe  shortages  of  the 
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most  basic  pharmaceuticals  and  sup- 
plies—antibiotics, insulin,  antiseizure 
medicine,  syringes,  and  sterile  ban- 
dages. Public  health  and  sanitation. 
health-care  training  and  delivery,  med- 
ical infrastructure  and  equipment— all 
need  urgent  attention  if  these  new  po- 
litical entities  are  going  to  develop 
strong,  healthy  societies. 

The  United  SUtes  has  distributed 
about  $11  million  in  medical  supplies  to 
the  Republics,  with  the  help  of  Project 
HOPE,  the  Agency  for  International 
Development,  and  private  pharma- 
ceutical firms.  But  we  need  a  more 
comprehensive  program.  I  hope  that 
President  Bush  would  immediately  In- 
struct our  Secretary  of  Health  and 
Human  Services  to  convene  a  coordi- 
nating meeting  with  health  ministry 
representatives  from  the  former  Soviet 
Republics  and  eastern  European  na- 
tions, the  leadership  of  international 
health  groups  including  the  World 
Health  Organization  and  the  Red  Cross, 
and  United  States  Government  and  pri- 
vate organizations  including  the  Cen- 
ters for  Disease  Control,  Army  Medical 
Corps,  and  Office  of  Foreign  Disaster 
Assistance. 

They  should  undertake  an  urgent 
mission  to  survey  the  health-care  ca- 
pacities and  pressing  medical  shortages 
throughout  the  region.  And  they 
should  begin  planning  for  distribution 
of  supplies  and  expertise  they  can  al- 
ready anticipate  will  be  needed.  This 
could  be  an  immense  logistical  task, 
but  we  have  the  capacity  and  the  ex- 
pertise to  carry  it  out^-especially  after 
the  experience  of  the  gulf  war  and  sub- 
sequent relief  efforts.  Such  humani- 
tarian efforts  would  certainly  have  a 
price,  but  they  too  constitute  a  modest 
financial  investment  now  to  prevent 
the  much  higher  expenditures  that 
could  result  from  societal  breakdown 
in  the  Republics.  And  our  own  military 
should  assist  if  necessary  in  distribut- 
ing emergency  food  or  medical  aid — 
that  is  a  legitimate  peaceful  use  of  our 
extensive  airlift  capacity,  and  an  ap- 
propriate military  contribution  to  this 
investment  for  democracy,  just  as  it 
was  for  the  Kurds  after  Operation 
Desert  Storm. 

A  third  area  of  response  to  the 
emerging  Republics  has  also  been  on 
too  slow  a  track.  We  need  to  be  much 
more  creative  about  Joint  venture  ar- 
rangements and  opportunities  for  U.S. 
businesses  in  these  new  societies.  Not 
only  can  this  type  of  activity  open 
markets  to  U.S.  companies  and  speed 
economic  development,  but  it  is  also 
the  surest  path  to  full-scale  conversion 
of  military  production  facilities  into 
commercial  enterprises. 

It  is  important  to  explore  ways  to 
deal  directly  with  enterprises  in  the 
Republics,  instead  of  the  central  min- 
istries of  the  Republics  or  of  whatever 
new  union  emerges.  Government  to 
government  arrangements  are  less  ef- 
fective than  enterprise  to  enterprise  ef- 


forts. Legal  structures,  of  course,  need 
to  clarify  where  decisionmaking  au- 
thority lies,  who  owns  property,  and 
how  contractual  obligations  are  en- 
forced. 

In  hearings  last  month,  the  Armed 
Services  Committee  heard  testimony 
about  the  enthusiasm  at  all  levels  in 
the  Republics  for  U.S.  business  know- 
how  and  direct  investment.  A  number 
of  American  firms  are  already  explor- 
ing joint  ventures.  But  the  committee 
also  heard  discouraging  evidence  of  bu- 
reaucratic red  tape  in  our  own  country, 
such  as  State  Department  delays  in 
processing  visas  for  Soviet  visitors,  and 
excessive  Commerce  Department  reti- 
cence in  issuing  export  licenses.  This  is 
not  U.S.  leadership.  The  President 
should  be  encouraging  these  and  other 
agencies  to  be  aggressive  in  facilitat- 
ing U.S.  business  activity  of  this  type- 
not  making  it  harder  for  creative  ven- 
tures to  blossom. 

And  we  need  to  go  further.  We  offer 
low  interest  loans  to  small  businesses 
in  this  country  to  facilitate  economic 
development.  We  could  create  a  similar 
program  of  credits  or  loan  guarantees 
to  U.S.  companies  willing  to  take  some 
risk  through  joint  ventures  with  enter- 
prises in  the  Republics,  where  the  pur- 
pose of  the  joint  enterprise  is  to  con- 
vert a  military  industry  that  produces 
items  like  missiles  or  submarines  into 
a  civilian  industry  producing  useful 
goods  for  consumption  or  trade.  These 
credits  and  loans  can  constitute  an- 
other part  of  our  investment  for  de- 
mocracy that  will  be  repaid  in  full,  and 
yield  even  greater  dividends  in  the  cur- 
rency of  stability  and  peace. 

Last  month.  Gen.  Colin  Powell  testi- 
fied that  it  was  in  the  United  States  di- 
rect security  interest  to  aid  with  de- 
fense plant  conversion,  and  to  address 
the  root  causes  of  civil  unrest  to  make 
it  possible  for  democracy  to  prevail  in 
the  former  Soviet  Republics. 

Finally,  we  need  to  lend  these  Repub- 
lics technical  assistance  in  a  whole 
host  of  areas,  from  building  democratic 
institutions  to  managing  natural  re- 
sources. American  know-how  in  the 
areas  of  finance,  legal  systems,  energy 
development,  manufacturing,  commu- 
nications, agriculture,  public  health, 
environmental  protection,  and  many 
others  is  desperately  needed  by  these 
Republics.  This  too  can  be  an  invest- 
ment, not  Just  a  gift.  It  is  the  kind  of 
assistance  that  will  foster  hope  and  be- 
lief among  the  people  of  these  Repub- 
lics and  between  their  governments. 

All  over  our  country,  our  people 
sense  the  need  to  provide  assistance, 
and  are  trying  to  respond.  But  there 
seems  to  be  a  lack  of  urgency  in  Wash- 
ington, DC.  in  promoting  and  formulat- 
ing such  assistance  programs.  The  ad- 
ministration has  been  talking  about 
the  need  to  provide  such  technical  as- 
sistance for  months,  but  has  not  of- 
fered Congress  a  plan  or  a  price  tag.  We 
need  real  leadership  and  action  by  the 


President  and  the  Secretary  of  State  in 
this  area,  not  just  lip  service. 

Taken  together,  the  actions  I  have 
outlined  can  have  a  real  impact  many 
times  larger  than  their  initial  cost. 
The  President  and  Congress  need  to 
place  establishment  of  such  a  program 
high  on  our  agenda.  Rather  than  giving 
the  Soviet  Republics  a  handout,  we 
would  be  investing  in  our  own  security. 
We  would  be  investing  in  democracy 
and  investing  against  another  cold  war. 
We  would  be  investing  in  the  construc- 
tion of  free  societies  and  investing 
against  civil  war  in  a  land  which  still 
has  thousands  of  nuclear  weapons. 

An  historical  turning  point  that  oc- 
curs once  in  a  lifetime  is  upon  us.  We 
worked  for  it.  We  helped  pay  for  it. 
Millions  of  oppressed  people  paid  for  it 
with  their  lives— from  the  gulag  to  the 
streets  of  Budapest.  Prague,  Berlin, 
and  Moscow.  Tens  of  thousands  of  free 
people  lost  their  lives  in  the  fight 
against  this  century's  most  tenacious 
form  of  totalitarianism. 

We  survived  that  fight— the  world 
survived  our  battle  with  communism  in 
Europe.  But  a  new,  virulent  form  of  op- 
pression could  arise  from  its  ashes.  De- 
mocracy lasted  15  years  in  the  Weimar 
Republic  of  Germany  before 
hyi)erinflation  and  ethnic  hatreds  de- 
stroyed it  and  Hitler  rose  to  power. 

We  Americans  are  not  famous  for  our 
historical  awareness.  We  are  used  to 
fighting  against  the  dead  hand  of  his- 
tory— we  believe  passionately  that  we 
can  write  our  own  chapters  of  progress 
and  that  we  are  not  doomed  by  ancient 
ethnic,  racial,  or  religious  feuds  which 
beset  other  lands. 

Eastern  Europe  and  the  former  So- 
viet Republics  are  still  weighed  down 
by  those  feuds  and  unavenged  wrongs. 
But  they  need  not  be  drowned  in  them. 
Western  Europe  must  now  take  on 
most  of  the  responsibility  of  assisting 
Eastern  Europe.  The  Western  Euro- 
peans are  on  their  feet  and  the  United 
States  carried  a  disproportionate  share 
of  the  burden  to  get  them  there  and 
keep  them  secure  since  World  War  II. 

But  the  United  States,  along  with 
Japan  and  other  nations,  must  help  as 
well.  The  cost  will  be  a  small  fraction 
of  the  more  than  $100  billion  a  year  we 
have  been  spending  on  the  defense  of 
Europe.  The  cost  of  not  helping  will  be 
much  higher  for  our  Nation,  and  for 
our  children. 

What  do  we  need  most?  Political 
courage  from  our  leaders.  Support  from 
our  allies.  Vision  from  our  most  cre- 
ative minds.  Bipartisanship  in  Con- 
gress. Encouragement  from  the  Amer- 
ican people.  These  are  all  necessary  if 
we  are  to  make  an  International  In- 
vestment for  Democracy. 

I  am  not  proposing  that  we  throw 
dollars  at  the  problem.  I  want  the  bulk 
of  post-cold  war  defense  savings  to  be 
Invested  here  at  home  in  our  own 
struggling  economy,  in  the  infrastruc- 
ture and  health  of  America  and  in  defi- 
cit reduction. 


But  we  should  set  clearly  before  our 
people,  how  American  security  requires 
us  to  promote  cooperative  inter- 
national efforts  to  Invest  in  democracy 
in  the  former  Soviet  Republics  and  in 
Eastern  Europe. 

If  we,  who  are  blessed  with  having 
only  to  face  voters— we,  who  have 
never  known  the  terror  of  military 
coups  and  knocks  on  our  doors  at  night 
by  the  KGB— will  show  even  one-hun- 
dredth of  the  courage  shown  by  East- 
em  European  leaders  such  as  Imre 
Nagy  and  Walesa  and  Havel  and 
Landsbergis,  we  will  help  assure  that 
the  fragile  seeds  of  democracy  will 
fiower  on  the  soil  of  former  Soviet  Re- 
publics and  Elastern  Europe. 

Such  an  International  Investment  for 
Democracy  will  truly  reap  a  harvest  of 
peace  and  economic  growth  for  our 
children  and  the  children  of  the  world. 

Mr.  President,  I  thank  the  Chair.  I 
yield  the  floor.  I  thank  my  dear  friend 
from  Mississippi  for  his  patience. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Mississippi  [Mr.  Cochran]. 

Mr.  COCHRAN.  Mr.  President,  may  I 
inquire  if  the  period  for  morning  busi- 
ness was  set  to  expire  at  12:30? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  advises  that  the  Sen- 
ator is  correct. 


EXTENSION  OF  MORNING 
BUSINESS 
Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  for  3  ad- 
ditional minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


he  was  elected  district  attorney.  The 
next  year  he  served  as  a  delegate  to  the 
Democratic  National  Convention. 

His  legal  and  political  career,  so 
begun,  was  to  be  filled  with  many  suc- 
cesses and  only  a  few  setbacks. 

He  served  with  true  distinction  in 
every  office  he  held:  district  attorney, 
circuit  judge,  member  of  the  Mis- 
sissippi Supreme  Court,  attorney  gen- 
eral of  the  State  of  Mississippi,  Gov- 
ernor of  the  State  of  Mississippi,  mem- 
ber of  the  House  of  Representatives  of 
the  State  of  Mississippi,  and  member 
and  chief  Judge  of  the  U.S.  Court  of  Ap- 
peals for  the  Fifth  Circuit. 

My  sympathies  go  out  to  all  of  the 
members  of  Judge  Coleman's  family. 
Like  them  and  many  others,  I  feel  a 
deep  sense  of  loss.  I  will  truly  miss  the 
enjoyable  and  enriching  visits  with 
Judge  Coleman  in  Ackerman,  MS,  and 
the  benefits  of  his  perceptive  observa- 
tions and  his  wise  counsel. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand, the  leader  time  was  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


JAMES  P.  COLEMAN,  1914-91 
Mr.  COCHRAN.  Mr.  President,  my 
State  of  Mississippi  is  mourning  the 
death  of  former  Gov.  James  P.  Cole- 
man. He  died  September  28  from  the  ef- 
fects of  a  stroke  he  had  suffered  last 
December. 

He  was  one  of  the  most  gifted  leaders 
our  State  has  ever  produced.  He  had 
the  common  man's  perspective,  and  the 
Insight  of  the  intellectual.  He  was  a 
scholar,  but  he  was  not  aloof.  He  loved 
to  laugh.  He  was  in  every  sense  a  truly 
outstanding  individual. 

With  all  those  traits  and  a  zestful 
willingness  to  be  involved  in  commu- 
nity activities  and  government,  he  be- 
came one  of  our  State's  most  success- 
ful public  officials.  His  first  job  In  Gov- 
ernment was  secretary  to  U.S.  Con- 
gressman Aaron  Ford  of  Mississippi  in 
1935.  He  made  quite  a  name  for  himself 
in  Washington  when  he  was  elected 
over  Lyndon  Johnson  in  a  race  for 
Speaker  of  the  Little  Congress,  the  or- 
ganization of  congressional  staff  mem- 
bers. 

After  graduating  from  George  Wash- 
ington University  Law  School  in  1939, 


ANITA  HILL 
Mr.  DOLE.  Mr.  President.  I  am  cer- 
tain a  lot  of  us  are  concerned  about 
weekend  allegations.  And  I  have  been 
in  the  cloakroom  listening  for  about  25 
minutes  to  the  press  conference  being 
held  by  Anita  Hill,  who  apparently 
gave  the  Judiciary  Committee  an  affi- 
davit, which  somehow  was  leaked  to 
the  press— and  I  do  not  want  to  ques- 
tion her  credibility  either  way.  But  I 
think  there  are  a  number  of  questions 
she  is  raising  in  the  press  conference 
that  ought  to  be  at  least  Investigated. 

That  is.  she  keeps  talking  about  the 
Senate  or  them  or  the  Judiciary  Com- 
mittee, but  never  identifies  who  she 
has  been  working  with  in  the  Judiciary 
Committee.  She  said  she  was  contacted 
by  the  committee.  Well.  I  am  sure  the 
whole  committee  did  not  contact  her. 
Somebody  on  the  committee  contacted 
her.  Somebody  on  the  committee  has 
been  driving  her  to  this  result. 

I  would  hope  that  we  would  find  out. 
with  all  of  the  interest  in  the  press  in 
this  weekend  allegation,  precisely  who 
stimulated  the  effort  in  the  first  place; 
and  how  long  they  had  known  Anita 
Hill;  if  they  had  gone  to  law  school 
with  her;  some  say  what  committee 
they  may  be  on  in  the  Senate;  whether 
the   Conunittee   on   the   Judiciary   or 


some  other  committee;  and  what  pre- 
cisely they  did  and  who  leaked  the  affi- 
davit over  the  weekend. 

I  think  many  of  us  feel  the  vote  was 
postponed  until  Tuesday  so  there 
would  be  a  weekend  revelation.  We  are 
not  totally  naive  in  this  body.  So  it 
came  as  no  great  surprise  that  on  late 
I  guess  Saturday,  or  whenever  the  first 
information  came  over  national  public 
radio  because  we  were  aware  of  this; 
Senator  Mitchell  and  I  had  been 
briefed  by  Senators  Biden  and  THUR- 
MOND. 

But  I  think  with  all  the  emphasis 
being  on  what  Anita  Hill — again  I  do 
not  question  her  credibility  one  way  or 
the  other,  nor  her  integrity.  Nor  do  I 
question  Clarence  Thomas'  integrity. 
It  just  seems  to  me  if  we  are  going  to 
get  to  the  bottom  of  this  and  have  all 
the  facts— for  there  is  no  one  who 
would  not  like  to  have  the  facts — we 
ought  to  find  out  who  is  driving  this  ef- 
fort. Who  is  behind  it?  Why  was  she 
contacted?  Why  was  she  contacted 
again?  Why  was  the  affidavit  leaked? 
Who  has  been  involved  in  the  investiga- 
tion? 

She  keeps  talking  about  "them." 
Who  is  "them"?  I  do  not  think  it  is 
Senator  Biden.  I  do  not  think  it  is  Sen- 
ator THxmMOND.  "Them"  must  be 
somebody  either  in  the  Judiciary  Com- 
mittee or  someone  In  the  Senate. 

So  we  need  to  find  out  what  she 
means  when  she  refers  to  the  Senate — 
the  "Senate  Judiciary  Committee," 
"them,"  "staff?  What  precisely  took 
place  In  all  these  conversations  and 
what  was  she  advised  to  do  by  certain 
staff  people  or  anybody  else?  Maybe  if 
it  is  a  Senator,  that  is  something  else. 
So  I  hope  that  information  might  be 
forthcoming  as  well. 

Mr.  President,  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  STEP  IN  THE  RIGHT  DIRECTION 
Mr.  DECONCmi.  Mr.  President,  11 
days  ago.  President  Bush  demonstrated 
that  every  now  and  then  he  is  able  to 
grasp  what  he  has  referred  to  as  "the 
vision  thing."  In  so  doing,  he  backed 
this  country— and  indeed  the  world- 
one  step  further  away  from  the  nuclear 
abyss.  I  congratulate  him  for  his  bold- 
ness and  for  his  leadership.  He  took  a 
step  that  needed  to  be  taken.  Indeed, 
his  bold  gesture  of  last  week  has  been 
met  and  matched  by  President 
Gorbachev's  equally  courageous  an- 
nouncement of  last  Saturday  night. 
Perhaps  the  cynics  are  rights-only 
Nixon  could  open  the  doors  to  China. 
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In  aome  wavs.  however,  the  President     the  future  would  bring,  but  because  I        As  a  national  winner.  Leon  and  his 
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In  some  ways,  however,  the  President 
merely  made  a  virtue  out  of  necessity. 
In  his  speech,  he  announced  the  can- 
cellation of  the  MX  Rail  Garrison  Pro- 
erram.  But  that  same  week,  the  Senate 
voted  67-33  to  terminate  the  rail  por- 
tion of  the  program.  In  his  speech,  he 
also  announced  cancellation  of  devel- 
opment of  the  short-rangre  attack  mis- 
sile. But  that  week,  the  Senate  passed 
a  Defense  Appropriations  bill  for  the 
new  fiscal  year  which  contained  no 
funds  for  the  program. 

On  balance,  however,  the  President 
has  finally  recognized  that  the  philoso- 
phy of  nuclear  terror  which  has 
underpinned  this  country's  relation- 
ship with  the  Soviet  Union  must  under- 
go a  radical  re-evaluation.  The  world 
we  face  today  is  different  than  the 
world  faced  by  Presidents  Eisenhower, 
Nixon,  or  Reagan.  The  Soviet  Union  we 
face  today  is  vastly  changed  from  the 
one  which  faced  President  Bush  only  2 
months  ago. 

The  Warsaw  Pact  no  longer  exists. 
Germany  has  been  united.  The  Baltic 
nations  are  free  and  independent.  Mem- 
bers of  the  Soviet  military  high  com- 
mand have  been  briefed  in  the  bowels 
of  the  Pentagon.  A  reformist  civilian 
now  heads  up  the  KGB.  Statues  of 
Lenin  have  been  reduced  to  scrap  Iron. 
Even  Leningrad  once  again  bears  Its 
original  name  of  St.  Petersburg.  It  is 
about  time  that  the  new  world  order  be 
allowed  to  become  a  reality. 

Mr.  President,  I  say  that  the  new 
world  order  must  begin  at  home.  Do  we 
really  need  75  B-2  bombers — at  a  cost  of 
more  than  $865  million  each— espe- 
cially when  the  President  has  taken 
our  B-52  and  B-IB  bombers  off  alert? 
That  money,  I  believe,  could  much  bet- 
ter be  spent  in  Arizona  on  education. 
Do  we  really  need  to  spend  $4.5  billion 
more  on  a  star  wars  program  which  has 
already  received  more  than  $20  billion, 
whose  architecture  changes  every  year, 
and  which  has  nothing  to  show  for  it? 
That  money  could  better  be  spent  on 
Arizonans  who  need  health  care,  and 
child  care,  and  nursing  home  care. 
Some  of  those  funds  could  also  be  bet- 
ter spent  toward  making  a  dent  in  our 
$3.6  trillion  national  debt. 

I  know  there  are  Arizonans  who  are 
very  concerned  that  we  are  mortgaging 
our  children's  future  by  maintaining 
these  astronomical  deficits.  I  know 
there  are  Arizonans  who  want  their 
President  to  focus  his  attention  and  his 
policies  on  Flagstaff  and  Yuma,  not 
Frankfurt  and  Yalta. 

Some  in  this  body  have  argued  that 
our  hands  are  tied  because  of  the  budg- 
et agreement  entered  into  last  year.  I 
disagree.  I  believe  the  new  world  order 
requires  us  to  break  this  already  out- 
dated agreement,  not  by  increasing 
spending,  but  by  allowing  us  to  trans- 
fer funds  from  the  Defense  budget  to 
the  domestic  budget  and  apply  it  to  the 
national  debt.  I  voted  against  that 
agreement,  not  because  I  knew  what 


the  future  would  bring,  but  because  I 
believed  that  it  was  the  wrong  deal  for 
the  wrong  time.  I  am  more  convinced 
than  ever  that  I  cast  the  right  vote  on 
that  issue.  Since  entering  into  that 
deficit  cutting  deal  the  deficit  has 
grown,  not  diminished.  The  Bush  ad- 
ministration recently  raised  its  esti- 
mate of  the  fiscal  year  1992  budget  defi- 
cit to  $350  billion.  We  are  in  a  recession 
and  we  face  a  real  emergency— not 
across  the  ocean  in  foreign  lands,  but 
across  the  street  and  in  our  own  back- 
yards. 

Thousands  of  Americans  are  hurting. 
Too  many  people  in  your  country  can- 
not find  a  job,  Mr.  President.  Unem- 
ployment, education,  drugs,  and  health 
care  are  not  guests  you  can  invite  to  a 
State  dinner  at  the  White  House,  but 
they  are  real  issues  facing  real  Ameri- 
cans. 

Be  truly  bold,  Mr.  President.  Dem- 
onstrate that  you  really  do  have  more 
of  the  vision  thing  when  it  comes  to 
helping  your  own  people.  We  can  make 
deeper  cuts  in  strategic  modernization 
and  other  areas  of  the  Defense  budget. 
The  threat  of  a  global,  nuclear  con- 
flagration at  a  time  when  some  in  your 
administration  are  looking  for  ways  to 
provide  foreign  aid  to  the  Soviets  is  un- 
thinkable. 

I  agree  that  we  still  require  a  smart 
national  defense.  There  is  no  question 
that  our  conventional  weapons  systems 
must  continue  to  be  upgraded.  We  must 
continue  to  fund  research  and  develop- 
ment of  new  technologies.  We  must 
continue  to  train  and  care  for  those 
men  and  women  who  chose  to  make  the 
military  a  career,  while  at  the  same 
time  reducing  the  overall  size  of  the 
active  and  reserve  components  of  our 
fighting  forces.  We  must  be  smart  to 
avoid  the  hollow  forces  of  the  seven- 
ties. 

But  we  also  be  bold  and  tackle  the 
burgeoning  deficit  and  the  very  real 
human  needs  here  at  home.  We  can  af- 
ford to  cancel  the  B-2  bomber  and 
spend  no  more  than  $3.5  billion  annu- 
ally on  the  strategic  defense  initiative. 
Indeed,  we  cannot  afford  not  to. 


As  a  national  winner,  Leon  and  his 
family  were  flown  to  Washington  for  a 
weekend  of  sightseeing  and  other  ac- 
tivities including  an  award  ceremony 
hosted  by  Adm.  Richard  Truly  of  the 
National  Aeronautics  and  Space  Agen- 
cy [NASA]  and  a  meeting  at  the  White 
House  with  First  Lady  Barbara  Bush. 

I  know  Leon's  family  must  be  ex- 
tremely proud  of  him.  I  am  pleaised  to 
have  this  opportunity  to  recognize  his 
courageous  act. 


motivated  community  spirit  and  na- 
tional pride  that  the  citizens  of  St. 
George  exhibit. 


LEON  STEWART  IS  NAMED  A  GI 
JOE  REAL  AMERICAN  HERO 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  congratulate  Leon  Stewart  of 
Pawtucket,  RI,  for  being  named  a  na- 
tional winner  in  the  GI  Joe  Real  Amer- 
ican Hero  Search.  The  search  honors 
children  aged  5  to  12  throughout  the 
country  who  have  performed  outstand- 
ing heroic  deeds. 

When  a  fire  broke  out  in  the  family's 
apartment  last  March,  Leon,  who  is  7, 
first  carried  his  4-year-old  brother  out- 
side to  safety  and  then  went  back  into 
the  apartment  to  rescue  his  1-year-old 
brother  who  was  sleeping  in  his  crib. 
Firefighters  were  able  to  put  out  the 
blaze,  and  thanks  to  Leon's  quick 
thinking,  no  one  was  hurt. 


ST.  GEORGE.  UT 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  recognize  the  city  of  St.  George, 
UT.  located  in  southwestern  Utah.  It 
has  grown  into  a  beautiful,  thriving 
community,  and  I  would  specifically 
like  to  mention  two  Utah  resolutions 
that  honor  the  city  of  St.  George  for  its 
recent  recognition  as  the  ideal  retire- 
ment community  in  the  West,  in  addi- 
tion to  its  other  outstanding  features. 

Utah  House  Concurrent  Resolution 
25,  which  W8LS  written  by  Representa- 
tives Robert  A.  Slack  and  James  F. 
Yardley,  honors  St.  George  as  a  city  of 
rich  western  flavor,  with  a  strong  cul- 
tural heritage.  Its  welcoming  atmos- 
phere boasts  a  low  cost  of  living,  a 
warm  climate,  ideal  services,  retire- 
ment housing,  and  leisure  living. 

St.  George  always  makes  a  specific 
effort  to  include  and  involve  its  retired 
citizens  in  every  aspect  of  the  commu- 
nity. For  example,  Utah  is  honored  to 
have  St.  George  as  the  site  of  the  5th 
Annual  Huntsman  Chemical  World 
Seniors  Games,  to  be  held  October  14- 
25,  1991.  Athletes  over  the  age  of  50 
from  all  over  the  world  will  be  compet- 
ing in  various  sporting  events,  includ- 
ing swimming,  basketball,  softball,  cy- 
cling, tennis,  road  races,  golf,  bowling, 
horseshoes,  and  track  and  field. 

State  Senator  Dixie  L.  Leavitt  has 
also  introduced  Utah  Senate  Concur- 
rent Resolution  133,  enlisting  the  sup- 
port of  the  Utah  Legislature  for  plans 
to  construct  the  Hurst  baseball  com- 
plex on  the  Dixie  College  campus.  Mr. 
Hurst,  a  major  league  pitcher,  is  a  na- 
tive of  Utah  and  considers  Dixie  Col- 
lege to  be  his  alma  mater.  He  is  one  of 
the  most  successful  professional  base- 
ball players  to  come  from  Utah,  having 
won  two  games  with  his  team  in  the 
memorable  1985  World  Series.  He  is  a 
wonderful  role  model  for  our  youth.  In 
addition  to  the  baseball  complex,  a 
Bruce  Hurst  baseball  endowment  will 
be  create  to  fund  field  maintenance. 
Dixie  College  baseball  scholarships, 
Sports  Hero  Day,  and  baseball  clinics. 
There  is  a  definite  need  for  this  com- 
plex in  St.  George,  and  I  support  Dixie 
College  and  the  city  of  St.  George  in  its 
plans  to  construct  this  exciting  facil- 
ity. 

Mr.  President,  it  is  my  pleasure  to 
make  you  aware  of  these  resolutions  on 
behalf  of  St.  George,  UT,  and  I  would 
like   to  express  my  gratitude  for  the 


TRIBUTE  TO  CAROLYN 
FUNDERBURK  NICHOLS 

Mr.  HEFLIN.  Mr.  President.  I  was 
saddened  to  learn  of  the  death  of  Caro- 
lyn Funderburk  Nichols,  whose  hus- 
band, former  Congressman  Bill  Nichols, 
was  one  of  our  Nation's  leaders  in  na- 
tional defense  policy. 

The  late  Congressman  Bill  Nichols 
was  recently  honored  with  the  1991 
"Senior  Award  of  the  Section  on  Na- 
tional Security  and  Defense  Adminis- 
tration of  the  American  Society  for 
Public  Administration,"  for  his  leader- 
ship in  securing  the  passage  of  the 
Nichols-Goldwater  Department  of  De- 
fense Reorganization  Act.  Unfortu- 
nately, Mrs.  Nichols  was  too  ill  in  the 
hospital  in  Birmingham  to  attend  and 
accept  this  award  on  his  behalf. 

Carolyn  was  a  long-time  friend  of  my 
wife  Elizabeth  Ann  and  mine.  Carolyn 
was  a  steadfast  supporter  of  Bill 
throughout  his  career  of  public  service 
and  she  was  always  helping  him  in 
every  way  possible. 

There  are  many  traits  that  one  re- 
members about  a  person,  and  what  I  re- 
member most  about  Carolyn  was  her 
beautiful  appearance,  her  warm  smile, 
and  gracious  southern  style.  Carolyn 
was  always  ready  with  a  helping  hand 
and  an  open  heart,  and  she  will  be 
missed  by  her  many  friends  here  in 
Washington  and  in  Alabama.  She  is 
survived  by  three  children  and  three 
grandchildren,  and  expressions  of  con- 
dolence can  be  sent  to  the  family  in 
care  of  her  daughter,  Memorie,  and 
son-in-law.  Chris  Mitchell,  whose  ad- 
dress is  3112  Pine  Ridge  Road.  Bir- 
mingham, AL  35213. 


LIMITATION  ON  ASSISTANCE  TO 
THE  SOVIET  UNION 

Mr.  PRESSLER.  Mr.  President,  in 
July  the  Senate  passed  my  amendment 
to  the  foreign  aid  bill  placing  condi- 
tions on  assistance  to  the  Soviet  Union 
to  prevent  hard-earned  United  States 
taxpayer  dollars  from  being  misspent 
on  bailout  programs  for  the  Soviet 
Central  Government.  While  events  in 
the  aaermath  of  the  hardliners'  failed 
coup  attempt  have  been  positive— in- 
cluding Independence  for  Estonia,  Lat- 
via, and  Lithuania  and  increased  power 
to  the  republics— now  is  not  the  time 
to  give  large  loans  and  grants. 

I  regret  that  this  amendment,  which 
the  House  of  Representatives  also  had 
passed,  was  deleted  during  conference 
action  on  the  foreign  aid  bill.  The 
amendment  would  have  helped  us 
achieve  our  goals  of  a  less  threatening 
Soviet  Union,  and  would  have  helped 
those  who  advocate  a  complete  trans- 
formation of  the  Soviet  system.  Our 
policy    should    be     to    promote    sub- 


stantive economic  reform  in  what  is 
left  of  the  Soviet  Union— a  rejection  of 
state  planning  in  favor  of  economic  lib- 
erty for  individual  entrepreneurs. 

My  amendment  would  have  condi- 
tioned any  assistance  on  true  systemic 
reform— privatization,  lowering  of  de- 
fense expenditures,  and  political  re- 
form-including respect  for  the  right  of 
all  republics  to  self-determination.  I  do 
not  oppose  limited  technical  assistance 
and  humanitarian  food  aid,  but  assist- 
ance should  go  only  to  those  who  really 
need  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  an  oi>-ed  article 
that  appeared  in  the  September  23. 
1991.  Washington  Times  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Wa8hlng:ton  Times.  Sept.  23.  1991) 

•OETTINO  THE  BEAR  HOOKED  ON  AID— 

REQUIRING  Proof  of  Performance—" 
(By  Larry  Pressler  and  Jon  Kyi) 

(Larry  Pressler.  a  South  Dakota  senator.  Is 
the  ranking  Republican  on  the  European  Af- 
fairs Subcommittee  of  the  Senate  Forelgrn 
Relations  Committee.  Jon  Kyi,  Arizona  Re- 
publican. Is  a  member  of  the  House  Armed 
Services  Committee.) 

Since  the  collapse  of  the  attempted  coup  In 
Moscow,  there  has  been  a  mad  dash  In  Con- 
gress not  only  to  provide  billions  In  aid  to 
the  Soviet  Union,  but  to  do  so  without  the 
conditions  necessary  to  ensure  that  such  aid 
would  be  effective. 

In  June,  concerned  that  such  aid  would 
simply  prop  up  the  central  government 
(which  later  attempted  the  coup)  and  uncon- 
vinced that  Soviet  President  Mikhail  Gorba- 
chev was  committed  to  an  effective  plan  for 
true  reform,  we  offered,  and  the  House  and 
Senate  passed,  an  amendment  to  the  Foreign 
Assistance  Authorization  Bill  conditioning 
any  aid  on  several  key  requirements.  The 
fact  that  some  of  those  conditions  (such  as 
Independence  for  the  three  Baltics)  are  now 
being  met  does  not  mean  that  the  conditions 
should  be  removed  from  any  aid  package. 
Secretary  of  State  James  Baker  recently 
agreed  that  before  the  United  States  could 
provide  aid.  "There  has  to  be  a  commitment 
to  true  free-market  economic  policies  .  .  . 
and  there  must  be  some  sort  of  plan."  He 
added,  "There  [also]  have  to  be  answers  to 
the  questions  about  where  economic  power 
resides."  Obviously,  those  are  minimum  con- 
ditions. 

Reductions  in  Soviet  military  spending, 
elimination  of  foreign  aid  to  countries  such 
as  Cuba,  adherence  to  basic  human  rights 
(including  in  the  republics),  meaningful  com- 
mitments to  a  market  economy,  and  full  dis- 
closure of  data  to  determine  Soviet  credit- 
worthiness, are  all  essential  conditions  of  an 
effective  aid  program.  A  mere  promise  of  fu- 
ture action  is  not  enough;  good  intentions 
are  no  substitute  for  action.  The  point  of 
conditions  is  not  to  demand  success  (or  there 
would  be  no  point  to  the  aid),  but  rather  to 
require  proof  that  the  Soviets  are  really  try- 
ing, not  just  saying  what  we  want  to  hear. 

There  Is  no  reason  to  believe  conditions 
would  pose  a  problem— Russian  Federation 
President  Boris  Yeltsin  and  even  Mr.  Gorba- 
chev seem  to  genuinely  desire  to  do  the  right 
thing.  In  fact,  conditions  will  help  because 
they  are  a  form  of  technical  advice,  which 


everyone  seems  to  support.  The  right  condi- 
tions will  help  the  Soviets  help  themselves. 

Some  members  of  Congress,  Including  Rep. 
Les  Aspln,  Wisconsin  Democrat,  chairman  of 
the  House  Armed  Services  Committee,  advo- 
cate that  part  of  the  defense  budget  should 
be  used  to  bolster  the  Soviet  economy.  We 
agree:  But  money  should  come  from  the  So- 
viet defense  budget,  not  ours.  The  Soviets 
spend  an  estimated  32  percent  of  their  gross 
national  product  on  defense,  compared  to 
less  than  5  percent  of  GNP  spent  by  the  Unit- 
ed States.  Immediate  reductions  In  Soviet 
defense  spending  and  reallocation  of  funds  to 
their  private  sector  could  help  avert  a  poten- 
tial economic  collapse.  According  to  the 
Center  for  Security  Policy,  the  Soviets  could 
immediately  gain  »4  billion  simply  by  clos- 
ing down  their  worldwide  disinformation  ac- 
tivities. 

Senate  Armed  Services  Committee  Chair- 
man Sam  Nunn.  Georgia  Democrat,  and  oth- 
ers correctly  point  out  that  defense  conver- 
sion Is  very  difficult.  They  suggest  we  should 
help  the  Soviets  through  that  process.  The 
70,000  defense  workers  in  the  United  States 
who  are  losing  their  jobs  because  of  our  25 
percent  reduction  In  defense  spending  will 
confirm  Just  how  tough  defense  conversion 
is.  Families  suffer,  communities  suffer  and 
the  political  decisions  are  not  easily  made 
(which  Is  why  U.S.  military  bases  could  not 
be  closed  by  Congress — a  blue  ribbon  com- 
mission had  to  perform  that  politically  un- 
popular task). 

The  American  taxpayers  will  want  to  know 
that  the  Soviets  are  doing  everything  they 
can  do  before  being  asked  to  help,  and  it's 
hardly  an  unreasonable  request.  It  Is  un- 
thinkable that  American  money  should  sub- 
sidize Soviet  weapons  production. 

Some  in  Congress  also  want  to  cast  aside 
another  essential  condition  of  the  Kyl-Pres- 
sler  amendment,  "disclosure,"  which  pro- 
tecM  taxpayers  from  being  drawn  Into  a  fi- 
nancial debacle  potentially  greater  than  the 
savings  and  loan  bailout  and  the  Bank  of 
Credit  and  Commerce  International.  Finan- 
cial experts  worldwide  have  been  virtually 
unanimous  in  concluding  that  the  Soviet 
Union  is  facing  a  monumental  debt  crisis  and 
will  not  be  able  to  repay  past  debts,  let  alone 
future  ones.  The  Soviet  Union  owes  approxi- 
mately $62  billion  in  foreign  debtr-mostly  to 
European  banks,  with  Germany  leading  the 
list. 

These  financial  experts  fear  that  the  debt 
crisis  m  the  Soviet  Union  could  very  easily 
go  the  way  of  the  Latin  American  debt  fi- 
asco—leaving American  taxpayers  holding 
the  bag  with  bad  loan  guarantees  (just  like 
the  savlngs-and-loan  bailout  required). 
American  taxpayers  deserve  the  protection 
of  disclosure— they  are  fed  up  with  their  own 
debt-riddled  government,  let  alone  foreign 
debt  forgiveness  (such  as  to  Poland,  Egypt 
and  Senegal). 

In  addition,  if  our  money  is  distributed  by 
the  Soviet  central  government,  are  we  fos- 
tering the  suppression  of  all  people's  right  to 
self-determination?  What  about  the  Roma- 
nian people  of  Moldavia— themselves  the  vic- 
tims of  the  same  Hitler-Stalin  pact  that 
swallowed  up  Estonia,  Latvia  and  Lithuania 
for  51  years?  The  brave  leaders  of  this  nation 
have  declared  independence  citing  the  Ille- 
gality of  their  annexation  Into  the  Soviet 
Union  through  military  occupation.  Today 
they  stand  alone  outside  of  discussions  on  a 
new  union,  without  recognition  of  their  Inde- 
pendence but  not  without  hope. 

Finally,  even  If  the  Soviet  Union  meets  the 
other  conditions  of  the  Kyl-Pressler  amend- 
ment, can  we  afford  It?  We  have  unmet  needs 


25662  CONGRESSIONAL  RECOREX— SENATE  October  7,  1991 

In  fhiii  rountrv   Wa  are  deeolv  In  debt.  Our     Is  the  committee's  standard  practice.  Any        This  year,  we  have  learned  that  some 


October  7.  1991  CONGRESSIONAL  RECORD— SENATE  25663 

Employment  Commission?  No.  Did  she    was  on  the  fast  track.  That  was  the    about  sexual   harassment?   I  am  sure 


25662 


CONGRESSIONAL  RECORI>— SENATE 


October  7,  1991 


October  7,  1991 


CONGRESSIONAL  RECORD— SENATE 


25663 


In  this  country.  We  are  deeply  In  debt.  Our 
economy  Is  In  a  decline;  6.8  percent  of  Ameri- 
cans are  out  of  work;  the  public  debt  has 
reached  $3.7  trillion  and  the  ONP  Is  down  2.8 
percent  for  the  first  quarter  of  1991.  We  can- 
not afford  new  taxes  to  fund  a  massive  aid 
program,  so  any  aid  must  come  from  some- 
thing else. 

We  do  not  object  to  humanitarian  assist- 
ance, provided  It  can  be  assured  that  the  aid 
will  gret  to  the  people  that  need  It  and  not 
the  same  old  Communist  Party  hacks  that 
created  the  disastrous  system  In  the  first 
place.  And.  technical  advice  Is  certainly  In 
order.  But  any  significant  monetary  assist- 
ance, whether  direct  or  through  organiza- 
tions like  the  International  Monetary  Fund 
or  World  Bank,  must  be  conditioned  to  en- 
sure that  taxpayer  dollars  are  not  wasted, 
that  goals  Important  to  the  United  States 
are  satisfied.  Our  Interest  Is  In  a  more  demo- 
cratic, less  threatening  Soviet  Union.  We 
must  be  convinced  that  any  U.S.  assistance 
win  have  a  reasonable  prospect  of  advancing 
that  goal.  Conditions  are  critical  to  that  as- 
surance. 

It  has  been  said  that  winning  freedom  Is 
easier  than  keeping  It.  We  have  a  suke  in 
helping  those  who  live  In  what  was  the  So- 
viet Union  keep  their  newly  won  freedom. 
We  have  an  even  greater  stake  In  maintain- 
ing our  own  freedom  and  economic  prosper- 
ity. 


EXECUTIVE  SESSION 


NOMINATION  OF  CLARENCE  THOM- 
AS. OF  GEORGIA.  TO  BE  AN  AS- 
SOCIATE JUSTICE  OF  THE  SU- 
PREME COURT  OF  THE  UNITED 
STATES 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
go   into   executive   session   to   resume 
consideration    of    Executive    Calendar 
No.  318. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows; 
The   nomination   of  Clarence   Thomas,   of 
Georgia,  to  be  an  Associate  Justice  of  the 
Supreme  Court  of  the  United  States. 

The  Senate  resumed  consideration  of 
the  nomination. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  have 
been  very  concerned  with  the  events 
that  happened  over  the  weekend.  As  a 
matter  of  fact,  before  I  left  last  Friday. 
I  made  the  prediction  that  over  the 
weekend,  Clarence  Thomas  would  be 
smeared,  and  he  has  been.  I  have 
known  Clarence  Thomas  for  11  years. 
And  I  can  tell  you  that  this  is  a  man  of 
integrity,  of  unimpeachable  integrity 
and  decency. 

Mr.  President.  I  want  to  read  a 
memorandum  from  the  chairman  of  the 
Judiciary  Committee  to  me.  It  is  dated 
today,  October  7, 1991. 

I  want  to  take  this  opportunity  to  correct 
erroneous  news  accounts  in  certain  news- 
papers this  morning.  Contrary  to  reports, 
Anlu  Hill  first  contacted  the  full  committee 
staff  of  the  Senate  Judiciary  Committee  on 
Thursday.  September  12.  at  which  time  she 
was  referred  to  committee  Investigators,  as 


is  the  committee's  standard  practice.  Any 
statemenw  that  she  was  first  contacted  by 
investigators  for  the  full  committee  staff  of 
the  Senate  Judiciary  Committee  on  Septem- 
ber 3.  or  any  other  date,  are  categorically 
false. 

Mr.  President,  this  1b  a  very  impor- 
tant memorandum  because  she  was 
contacted  by  staff  members  of  one  of 
the  Senators  in  this  Senate  who  were 
not  investigators  of  the  full  Judiciary 
Committee.  And  I  want  to  talk  about 
that  because  I  think  what  haa  gone  on 
here  is  reprehensible. 

First  of  all,  it  usually  takes  1  day  to 
call  up  a  Supreme  Court  nominee- 
even  the  controversial  ones — and  a  vote 
at  the  end  of  the  day.  And  In  the  case 
of  Clarence  Thomas  it  should  not  have 
taken  more  than  1  day.  Every  proce- 
dural rule  was  Invoked  to  make  sure 
that  it  was  carried  over  after  Friday  of 
last  week,  knowing  that  we  were  going 
to  go  on  recess  for  10  days.  We  were 
able  to  work  out  a  unanimous-consent 
agreement  by  playing  hard-ball  behind 
the  scenes,  and  now  we  have  a  vote 
scheduled  for  Tuesday  at  6 — 4  days  of 
alleged  debate.  And  we  have  had  2  of 
those  days,  Thursday  and  Friday,  of 
this  last  week.  And  I  knew  the  minute 
we  all  got  out  of  town  that  there  would 
be  an  October  surprise — that  Is  what  we 
call  it  in  politics — a  surprise,  the  Mon- 
day before  the  Tuesday  election.  Only 
this  happened  the  Saturday  before  the 
Tuesday. 

It  happened  over  the  weekend  while 
all  of  us  were  out  of  town.  And  it  was 
just  as  predictable  as  that  clock  is 
most  of  the  time. 

Mr.  President,  the  integrity  of  the 
Senate's  confirmation  process  is  in  a 
free-fall.  I  have  absolutely  no  quarrel 
with  Chairman  Biden's  conduct  of  the 
hearings.  I  respect  him.  He  has  been 
very  fair  to  the  Republican  side  during 
this  process  and  to  everybody  else.  But 
the  process  itself  has  careened  out  of 
control.  It  is  becoming  totally  politi- 
cized, buffeted  by  rule  or  ruin  special 
interest  groups,  more  and  more  politi- 
cized with  each  new  nomination,  tar- 
geted in  advertising  campaigns — and  I 
have  to  admit  there  was  some  advertis- 
ing for  Clarence  Thomas  he  did  not 
want.  I  did  not  want,  the  President  did 
not  want,  nobody  wanted.  That  was 
wrong  here,  just  as  wrong  as  what  is 
being  done  on  the  other  side.  This  proc- 
ess has  been  more  and  more  politicized 
with  each  new  nomination,  targeted  in 
advertising  campaigns.  producing 
trumped-up  charges,  distortions,  and 
misrepresentations  like  mushrooms 
after  a  spring  rain,  which  are  repeated 
no  matter  how  completely  or  how  often 
rebutted. 

Where  will  this  process  settle?  How 
low  will  it  sink?  Apparently,  some  of 
the  opponents  of  a  Republican  Presi- 
dent's Supreme  Court  nominees  have 
yet  to  show  how  low  they  will  go  in 
their  mean-spirited  campaigns  to  block 
a  particular  nominee. 


This  year,  we  have  learned  that  some 
such  opponents  would  subvert  the  Judi- 
cial process  itself  to  stop  Judge  Thom- 
as. They  revealed  to  the  media,  and 
perhaps  others,  what  they  purported  to 
be  the  contents  of  a  draft  opinion  not 
yet  finished  in  a  pending  case.  That  is 
unethical.  Instead  of  urging  condemna- 
tion of  such  a  breach,  some  of  my  col- 
leagues have  used  the  alleged  draft 
opinion  as  a  basis  to  question  the 
nominee's  veracity  as  well  as  evaluate 
his  judicial  performance. 

The  latest  spectacle  Involves  an  Inci- 
dent or  incidents  of  alleged  sexual  har- 
assment by  Judge  Thomas  nearly  10 
years  old.  And  I  say  alleged.  Let  me  be 
clear.  I  do  not  minimize  sexual  harass- 
ment on  the  job  If  it  occurs.  And  in 
this  case,  it  did  not  occur.  I  feel  con- 
fident in  saying  that,  having  known 
Judge  Thomas  for  so  long  and  having 
known  his  reputation,  having  watched 
him  in  action,  having  him  work  with 
probably  thousands  of  women  in  the 
jobs  that  he  has  worked  In.  But.  Mr. 
President,  I  believe  this  recent  allega- 
tion—and that  is  all  that  it  is— needs 
to  be  put  In  proper  perspective. 

Let  me  note  that  this  allegation  was 
before  the  Judiciary  Committee  prior 
to  the  committee  vote.  If  one  person 
had  it  an  hour  before,  I  cannot  speak  to 
that.  All  I  know  is  I  knew  about  it  days 
before.  At  the  request  of  the  commit- 
tee, the  administration  had  the  FBI 
look  into  it.  The  FBI's  report  wm 
available  prior  to  the  committee  vote. 
Not  one  member  of  the  committee 
raised  the  allegation  as  a  matter  bear- 
ing on  this  nomination  or  sought  fur- 
ther Investigation  of  the  allegation. 
Not  even  those  who  were  speaking  out 
so  forcibly  right  now.  And  they  knew 
about  it.  Let  me  just  tell  you,  they 
knew  about  it. 

Allegedly,  the  harassment  occurred 
while  the  accuser  was  working  for 
Judge  Thomas  while  he  was  Assistant 
Secretary  for  Civil  Rights  at  the  De- 
partment of  Education.  This  is  a  posi- 
tion to  which  he  was  appointed  back  in 
1981,  10  years  ago.  Did  the  accuser  file 
a  complaint  with  the  Department  of 
Education,  with  the  Department's 
Equal  Opportunity  Office?  No.  Did  the 
accuser  complain  to  the  Inspector  Gen- 
eral or  the  general  counsel  or  to  any- 
one else  at  the  Department?  Appar- 
ently not. 

The  individual  worked  in  a  civil 
rights  office,  after  all.  She  was  not 
working  in  just  any  office.  She  worked 
in  the  Office  for  Civil  Rights  where 
peoples'  equal  rights  was  the  every  day 
work  of  the  people  there. 

I  think  she  was  around  25  years  of 
age  at  the  time,  and  I  believe  she  was 
a  Yale  law  graduate.  In  any  event,  she 
was  certainly  highly  educated,  presum- 
ably working  in  that  Department, 
working  with  the  top  person  in  that 
Department;  presumably  she  knew  her 
rights.  Did  the  individual  at  that  time 
complain    to    the    Equal    Opportunity 


Employment  Commission?  No.  Did  she 
come  forward  to  disclose  this  alleged 
harassment  when  the  judge  was  nomi- 
nated to  that  agency?  No.  He  was  nom- 
inated to  chair  the  Equal  Employment 
Opportunity  Commission,  the  most  im- 
portant governmental  agency  dealing 
with  sex  discrimination  and  harass- 
ment In  the  workplace.  Did  she  come 
forward  to  disclose  this  alleged  harass- 
ment at  that  time?  No. 

Instead,  she  went  to  the  EEOC  with 
Judge  Thomas  to  work  for  him  there. 
This  is  clearly  after— allegedly— he  had 
sexually  harassed  her. 

Does  she  claim  that  he  touched  her? 
No.  Does  she  claim  that  he  abused  her? 
No.  She  claims  that  the  words  that  he 
used  were  sexually  harassing  and, 
under  the  law.  if  it  is  as  she  has  ex- 
plained, that  can  possibly  be  sexual 
harassment,  if  the  truth  is  being  told. 

I  ask  my  colleagues,  is  the  behavior 
of  this  person,  accompanying  Judge 
Thomas  to  another  job.  indicative  of 
someone  who  has  been  sexually  har- 
assed? I  think  the  behavior  is  incon- 
sistent with  the  allegation. 

I  have  to  say  this  individual  presents 
herself  well.  I  watched  the  press  con- 
ference. There  is  no  question  she  is  ex- 
tremely intelligent.  There  is  no  ques- 
tion that  she  presents  herself  well.  And 
I  am  not  going  to  say  anything  more 
on  that.  But  I  will  say  that,  long  before 
full  committee  staff  interviewed  her, 
she  had  been  interviewed  and  talked  to 
by  other  Senate  staff  members — not  of 
the  formal — according  to  Senator 
BiDEN — not  of  the  formal  full  commit- 
tee staff  of  the  Judiciary  Committee. 

I  have  seen  some  of  them  operate  and 
especially  some  of  those  who  are  of  the 
suspected  Senators'  staffs. 

As  I  understand  it,  the  accuser  in 
this  case  said  she  was  also  haraissed  at 
the  EEOC.  Did  she  complain  to  the  rel- 
evant official  there?  Apparently  not. 
She  then  left  the  EEOC  in  1983. 

When  Judge  Thomas  was  nominated 
for  a  second  term  at  the  EEOC,  did  his 
present  accuser  come  forward?  No.  By 
the  way.  Judge  Thomas  went  through  a 
full  confirmation  process  then  for 
chairman  of  the  very  Commission  that 
deals  with  these  issues  all  over  this 
country.  Why  did  this  accuser  not 
come  forward  then?  It  seems  to  me  she 
owed  it — if  it  was  true — she  owed  it  to 
come  forward  at  that  point  to  every 
other  woman  in  the  country  if  these  al- 
legations were  true.  But  she  did  not. 

When  Judge  Thomas  was  nominated 
for  his  position  as  judge  of  the  court  of 
appeals,  did  she  come  forward  then  and 
make  this  accusation?  No.  Everybody 
knew  that  Judge  Thomas  was  being 
nominated  for  the  Circuit  Court  of  Ap- 
peals for  the  District  of  Columbia  be- 
cause everybody  knew  that  Justice 
Thurgood  Marshall  was  getting  up 
there  in  years;  that  he  might  retire. 

Here  is  a  young  superlawyer  who  lit- 
erally could  take  his  position.  Every- 
body knew  that.  Everybody  knew  he 


was  on  the  fast  track.  That  was  the 
language  used  by  the  media  and  by  al- 
most everybody,  even  my  colleagues  on 
the  Judiciary  Committee,  at  the  time. 

Did  she  raise  these  issues  then?  That 
was  the  time  to  raise  them.  No.  She  did 
not  raise  them  until  staff,  not  of  the 
formal,  full  Judiciary  Committee,  staff 
other  than  the  Judiciary  Committee's 
formal  staff,  came  to  her.  And  I  am 
sure  they  went  to  everybody  who 
worked  with  Clarence  Thomas  In  all  of 
these  positions,  or  at  least  a  high  per- 
centage of  the  women  who  worked  with 
him. 

When  the  judge  was  nominated  to  be- 
come an  Associate  Justice  of  the  Su- 
preme Court,  did  the  accuser  come  for- 
ward and  testify?  No.  We  heard  testi- 
mony from  100  individuals  but  not  from 
this  individual.  The  privately  made  ac- 
cusation was  then  Investigated  by  the 
FBI.  It  was  an  accusation  made  after 
other  staff  of  one  or  more  of  our  Sen- 
ators came  to  her  and  talked  to  her 
about  this  nomination. 

The  FBI  report  was  available  to 
every  Judiciary  Committee  member 
before  its  vote  and  has  been  available 
ever  since  then.  No  Senator  on  the 
committee  or  during  the  2  full  days  of 
floor  debate  has  even  alluded  to  it, 
much  less  suggested  we  should  delay 
consideration  of  the  vote,  until  some- 
body, some  eminent  U.S.  Senator, 
leaked  it  through  staff  probably  this 
weekend  after  we  all  went  home.  In 
fact,  I  was  in  Utah  when  I  first  heard 
that  it  had  been  leaked  to  the  press.  In- 
deed, no  one  had  asked  for  further  in- 
vestigation during  that  entire  time. 
One  of  the  reporters  who  broke  the 
story  told  me  that  it  was  such  a  close 
question  whether  to  even  use  It.  but  on 
balance  the  reporter  had  to  use  it.  I 
cannot  blame  the  reporter.  It  is  a 
story.  It  is  a  story  that  could  ruin  a 
very  good  person's  life.  I  think  two 
good  people's  lives  because  I  was  im- 
pressed with  her  as  well. 

I  am  concerned  because  I  have  seen 
some  of  the  staff  operate.  Once  wit- 
nesses make  a  statement  or  are  pushed 
into  making  certain  statements — and  I 
am  not  sure  that  happened  here,  but  I 
certainly  suspect  that  this  may  have 
occurred — then  that  person  is  stuck 
with  the  statements. 

Now,  if  we  are  to  credit  these  charges 
now,  these  allegations  under  these  cir- 
cumstances, the  Senate  will  have  effec- 
tively surrendered  control  over  its  own 
processes.  Anybody  will  be  able  to  wait 
indefinitely,  and  either  wittingly  or 
unwittingly,  in  conjunction  with  those 
who  have  access  to  confidential  com- 
mittee information,  cause  calculated 
disruption  in  the  confirmation  process. 

In  light  of  the  incredible  10-year 
delay  in  the  surfacing  of  this  accusa- 
tion across  three  different  and  ex- 
tremely important  prior  confirmations 
of  the  same  nominee,  does  any  Member 
of  the  Senate  believe  this  episode 
breaking  into  the  media  at  this  time  is 


about  sexual  harassment?  I  am  sure 
some  would  like  to  believe  It.  This  leak 
of  confidential  conrmiittee  information 
appears  to  be  nothing  more  than  an  or- 
chestrated ploy  by  bitter  enders  up 
here,  the  desperate  twitching  of  those 
engaged  in  a  dying  effort  to  kill  the 
nomination  of  this  decent  man  and  this 
worthy  person.  This  has  all  the  ear- 
marks of  a  political  campaign  which 
finds  itself  20  points  down  on  the  week- 
end of  the  election. 

How  low  is  this  process  going  to  sink, 
Mr.  President?  I  think  we  have  until  6 
p.m.  tomorrow  night  to  find  out.  But 
let  me  tell  you  I  am  really  concerned. 
I  am  really  concerned.  The  woman  who 
is  making  these  allegations  claims 
that  she  is  not  involved  in  a  political 
ploy,  but  she  clearly  is.  It  may  not  be 
of  her  making,  but  she  clearly  is,  even 
if  unwittingly.  She  is  approached  by 
staff  of  some  Senator  or  Senators  up 
here — not  the  chairman's  staff,  not  the 
committee's  formal  staff,  but  someone 
else's  staff.  Her  affidavit  is  leaked  to 
the  media.  She  did  not  want  to  go  pub- 
lic, according  to  her,  so  someone  with 
access  to  confidential  committee  mate- 
rial leaked  it.  She  said  she  never  came 
to  the  press;  the  press  came  to  her  and 
read  from  her  affidavit.  Now,  someone 
is  playing  politics  and  using  this  indi- 
vidual who  would  not  publicly  make 
this  charge  and  did  not  want  to  go  pub- 
lic according  to  what  I  just  saw  on  tel- 
evision. 

Interestingly  enough,  no  one  on  the 
committee  made  this  an  issue  until  we 
all  left  Friday  to  go  home  this  last 
weekend. 

Incidentally,  how  hostile  an  environ- 
ment could  these  alleged,  but  I  repeat 
alleged,  behaviors  have  created?  Like  I 
say,  she  served  with  him  and  went  with 
him  to  the  EEOC  as  one  of  his  top 
aides,  and  now  all  of  a  sudden  we  have 
these  problems.  Mr.  President,  pardon 
me  if  I  doubt  the  allegations. 

Last  but  not  least,  I  have  known 
Clarence  Thomas  for  better  than  10 
years.  I  have  participated  in  every  one 
of  his  confirmations.  I  presided  over 
three  of  his  confirmations  bls  chairman 
of  the  Labor  and  Human  Resources 
Committee.  And  I  am  on  the  Judiciary 
Committee  now  participating  in  the 
fifth  confirmation  in  9  years.  And  I 
have  to  tell  you  I  know  Clarence 
Thomas  very  well.  I  know  his  wife.  I 
know  his  son.  And  now,  since  the  hear- 
ings, I  know  his  mother  and  sister,  and 
they  are  fine  people.  To  have  a  10-year- 
old  allegation  come  in  here  now  and 
try  to  blow  him  out  of  the  water  on  the 
weekend  before  the  final  vote  in  an  Oc- 
tober last-ditch,  last-second  political 
surprise,  I  think  Is  reprehensible. 

If  it  was  literally  a  decent  approach 
and  somebody  felt  so  strongly  about  it, 
then  that  somebody  on  the  committee 
should  have  brought  it  up  during  the 
committee  process.  But  to  be  honest 
with  you,  nobody  wanted  to  do  that  be- 
cause  they   know   that  anybody   can 
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make  these  allegations  at  any  time. 
however  sincere  and  however  sincerely 
wrong,  and  the  poor  person  against 
whom  the  allegations  have  been  made 
will  have  to  live  with  those  allegations 
the  rest  of  his  life.  It  is  that  simple. 

On  the  other  hand,  if  true  sexual  har- 
assment had  occurred,  I  could  never 
condone  it.  The  fact  is  these  are  tough 
issues,  these  are  tough  areas  of  the 
law.  And  although  you  do  not  have  to 
have  formal,  overt  physical  action  to 
have  sexual  harassment,  I  still  say  that 
in  most  cases  where  people  or  jurors 
feel  strongly  about  it,  there  has  been 
physical  contact  or  the  person  has  been 
fired  from  the  job,  or  demoted,  or 
shoved  off  to  the  side  and  not  given 
anything  to  do,  or  mistreated  or  de- 
meaned among  her  fellow  associate 
workers,  or  not  given  an  opportunity 
for  promotion. 

In  this  case  we  have  a  situation 
where  the  woman  says,  in  effect  that 
he  Ulked  dirty  to  her.  I  have  to  tell 
you  that  I  confronted  Clarence  with 
this  and  Clarence  said.  Senator,  J 
would  not  have  done  it.  I  did  not  do 
that.  And  I  do  not  know  why  In  the 
world  she  would  be  making  these  state- 
ments, and  especially  at  this  time, 
other  than  the  fact  that  I  am  up  for  Su- 
preme Court  Justice. 

I  have  to  say  again  that  I  felt  she 
presented  herself  well.  But  I  then  go 
back  to  staff  and  some  of  the  manipu- 
lations that  I  have  seen  in  the  past  by 
staff— I  refer,  again,  to  chairman 
BiDEN's  memorandum.  "I  want  to  take 
this  opportunity."  Senator  Biden  says, 
"to  correct  erroneous  news  accounts  In 
certain  newspapers  this  morning." 

"Contrary  to  reports,  Anita  Hill  first 
contacted  the  full  committee  staff  of 
the  Senate  Judiciary  Committee  on 
Thursday,  September  12,"  10  years 
later,  by  the  way,  "at  which  time  she 
was  referred  to  committee  investiga- 
tors, as  is  the  committee  standard 
practice.  Any  statements  that  she  was 
first  contacted  by  investigators  for  the 
full  committee  staff  or  the  Senate  Ju- 
diciary Conunittee  on  September  3  or 
any     other     date,     are     categorically 

I  think  that  says  a  lot,  and  I  would 
like  to,  by  implication,  indicate  that  I 
think  it  means  a  lot.  I  make  my  judg- 
ments in  these  matters,  and  we  have 
to,  by  knowing  the  people  and  by 
watching  them.  I  am  not  going  to  find 
fault  with  Ms.  Hill.  She  has  to  live 
with  whatever  she  said.  And  I  looked  at 
that,  and  I  believe  she  is  probably  sin- 

cere. 

On  the  other  hand,  I  know  Clarence 
Thomas  and  I  know  him  well.  I  have 
never  seen  anyone  who  worked  with 
him— and  I  talked  to  all  kinds  of  people 
at  the  EEOC  who  have  worked  with 
him— who  has  not  been  highly  support- 
ive of  him  and  who  has  not  praised  him 
greatly,  at  least  those  who  worked 
closely  with  him. 

I  think  the  overwhelming  weight  is 
on  his  side  in  this  matter  and  I  hope. 


Mr.  President,  that  we  will  not  put  this 
off.  Putting  it  off  will  not  make  any 
difference  at  this  point.  We  know  that 
it  is  one  person's  word  against  the 
other. 

Frankly,  I  think  under  the  cir- 
cumstances the  facts  just  do  not  line 
up  on  the  side  of  Ms.  Hill.  They  just  do 
not  line  up.  Her  story  just  does  not 
make  sense  in  its  fullest  sense.  Al- 
though I  am  willing  to  say  that  I  liked 
her  and  feel  that  she  is  trying  to 
present  herself  in  a  very  good  way,  I 
think  it  is  important  to  acknowledge 
that  there  may  be  other  explanations 
as  to  why  she  currently  feels  the  way 
she  does  now  in  the  fifth  confirmation 
of  Clarence  Thomas,  and  the  most  im- 
portant confirmation  of  all. 

Mr.  President,  I  am  concerned  to 
have  anybody  treated  this  way.  I  am 
concerned  that  Ms.  Hill  has  not  been 
treated  properly  as  well. 

But  I  think  we  should  go  forward 
with  our  vote.  Senators  ought  to  make 
up  their  minds.  They  ought  to  do  what 
they  think  is  right,  and  we  ought  to 
vote  one  way  or  the  other.  I  for  one  am 
going  to  vote  for  the  man  that  I  have 
known  for  a  long  time.  I  have  chatted 
with  his  associates,  and  all  of  them 
have  been  highly  favorable  to  him  and 
consider  him  an  honest,  decent,  mor- 
ally upright  good  man  who  has  treated 
them  with  dignity,  respect,  and  equal- 
ity, who  understands  the  sting  of  dis- 
crimination, and  now  understands  the 
sting  of  accusation. 

I  just  have  to  say  that  I  think  what 
this  has  come  to  is  pitiful.  It  might 
have  had  a  little  more  credibility  had 
it  been  brought  up  during  the  appro- 
priate time  rather  than  as  an  October 
surprise  right  before  the  Tuesday  vote 
over  the  weekend,  while  we  were  all 
out  of  town.  It  might  have  had  just  a 
little  more  credibility.  And  even  then, 
the  facts  are  pretty  hard  to  swallow, 
Mr.  President. 
I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
Clarence  Thomas,  was  nominated  with 
an  aura,  a  presumption,  of  being  con- 
firmed. 

An  African-American,  a  man  born  in 
poverty,  an  individual  who  struggled  to 
the  top  of  his  profession  against  over- 
whelming odds,  who  sits  on  the  U.S. 
Court  of  Appeals,  and  seems  destined 
to  serve  on  the  U.S.  Supreme  Court. 

I  accepted  George  Bush's  nominee 
with  an  open  mind,  looking  forward  to 
the  confirmation  hearings  as  a  way  to 
learn  about  Clarence  Thomas  and  his 
compelling  personal  story. 

Although  I  knew  from  the  outset 
that  our  views  were  very  different.  I 
had  every  expectation  that  I  would  be 
won  over  by  his  sense  of  the  law,  his 
mastery  of  the  law,  and  his  personal 
strength  of  character.   But  when  the 


votes  to  confirm  Judge  Thomas  are  tal- 
lied, presumably  tomorrow,  mine  will 
not  be  among  them.  I  will  vote  against 
Clarence  Thomas. 

Judge  Thomas'  performance  at  his 
confirmation  hearings  was  a  tremen- 
dous disappointment.  Rather  than 
demonstrate  personal  integrity,  he  ran 
away  from  his  record.  Rather  than 
demonstrate  legal  scholarship,  he  was 
unable  to  sunimarize  the  basic  holdings 
of  key  court  decisions. 

When  asked  to  analyze  cases,  he  was 
tonguetied.  When  asked  about  legal 
philosophy,  he  appeared  woefully  unin- 
formed. 

Throughout  this  process,  the  admin- 
istration h£is  argued  that  Judge  Thom- 
as' childhood— almost  alone— justifies 
his  appointment.  The  cruel  irony  is 
that  Judge  Thomas  himself  seems  to 
have  abandoned  Pin  Point,  GA,  many 

years  ago. 

As  Pat  King,  an  African-American 
law  professor  at  Georgetown  Univer- 
sity testified: 

In  remembering;  where  1  came  from.  I  also 
remember  very  bright,  young,  black  people 
who  were  not  as  fortunate  as  I. 
*  *  *  Somehow  Judge  Thomsis  seems  not  to 
remember  those  he  must  have  encountered 
along  the  way. 

Sadly,  the  hearings  showed  a  Clar- 
ence Thomas  who  is  an  intellectual  op- 
portunist, picking  up  scraps  of  conserv- 
ative legal  thought  to  advance  his  ca- 
reer—not a  lawyer  of  intellectual  dis- 
tinction. 

They  showed  a  man  who  would  bring 
profound  mediocrity  to  the  Supreme 
Court  rather  than  judicial  excellence. 
They  showed  that — as  he  has  done 
throughout  his  administration— George 
Bush  has  lowered  his  standards  in  an 
attempt  to  forward  his  ideology. 

And  we  in  the  U.S.  Senate  are  being 
asked  to  lower  our  standards,  too,  Mr. 

Dean  Irwin  Griswold,  former  Solici- 
tor General  of  the  United  States,  testi- 
fied to  the  awesome  risk  of  confirming 
someone  without  intellectual  distinc- 
tion. 

Yale  law  professor.  Drew  Days,  in 
discussing  Judge  Thomas"  legal  skills, 
said  Judge  Thomas  displayed  "a  very 
superficial  and  sloganistic  approach  to 
complex  issues." 

Stanford  law  professor,  Thomas 
Gray,  characterized  Thomas'  outlook 
on  legal  issues  as  "wooden."  The  dean 
of  Clarence  Thomas'  alma  mater,  sup- 
posedly speaking  on  Thomas'  behalf, 
could  only  muster  the  hope  that  Thom- 
as may  change. 

It  is  unacceptable  for  the  President 
to  ask  us  to  lower  our  standards  to  fill 
this  position.  The  U.S.  Supreme  Court 
is  the  highest  Court  of  our  land.  Its  de- 
cisions touch  the  lives  of  all  Ameri- 
cans, each  and  every  one  of  us.  Who- 
ever is  picked  for  the  Supreme  Court 
will,  in  great  likelihood,  be  there  for 
another  two  or  three  or  four  decades, 
shaping  the  future  of  our  people  and 
the  kind  of  country  that  we  will  be. 
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I  cannot  vote  to  grant  lifetime  ten- 
ure to  an  individual  who  is  simply  not 
qualified;  who  seems  to  lack  basic  legal 
knowledge;  who  has  shown  disdain  for 
the  enforcement  of  the  law;  and  whose 
judicial  philosophy  is  either  hesitant 
and  vague  or,  frankly,  at  odds  with  the 
full  exercise  of  constitutional  rights  by 
those  on  whom  he  will  sit  in  judgment. 
We  cannot  predict  whose  fate  Judge 
Thomas  will  determine. 

Six  months  ago  I  would  not  have  be- 
lieved that  medical  professionals  in 
clinics  across  the  country  would  have 
their  right  to  speak  freely  attacked. 

Two  years  ago  I  could  never  have 
imagined  that  the  Supreme  Court 
would  take  the  lead  in  rolling  back  30 
agonizing  years  of  civil  rights  progress. 
Indeed,  the  entire  right  to  privacy— the 
fundamental  right  of  every  American 
to  be  left  alone  by  their  government 
save  for  truly  compelling  (circum- 
stances— is  under  attack. 

Whose  rights  will  be  threatened  next 
year  or  10  years  from  now — we  do  not 
know.  But  I  am  not  confident  that 
Judge  Thomas  will  defend  those  rights. 

By  nominating  Judge  Thomas, 
George  Bush  is  doing  what  he  has  done 
throughout  his  political  career,  cloak- 
ing his  true  aims  in  the  colorful  cam- 
ouflage of  symbol — using  Clarence 
Thomas's  race  and  background  to 
cloak  an  agenda  that  threatens  the 
basic  constitutional  rights  of  Ameri- 
cans. 

Who  cannot  help  but  feel  a  vicarious 
pride  in  Clarence  Thomas'  success?  We 
want  to  believe  that  this  person's  tri- 
umph shows  that  we  have  begun  to  put 
America's  ugliest  chapter — our  history 
of  racism  and  discrimination — behind 
us. 

But  who  cannot  but  fear  that  his  his- 
tory has  become  a  prop,  a  tool  to  wedge 
apart  the  U.S.  Senate  as  it  attempts  to 
fulfill  its  constitutional  mandate  to 
advise  and  consent. 

We  cannot  afford  to  put  symbols  on 
the  Supreme  Court.  Too  many  people 
are  endangered. 

And  yet,  when  given  the  opportunity 
to  demonstrate  that  he  was  more  than 
a  symbol,  Clarence  Thomas  fell  short. 

It  was  disheartening  to  watch  a 
man — almost  line  by  line — deny  his 
own  intellectual  history,  dismissing 
writings  and  thoughts  with  a  wave  of 
his  hand.  What  speech  or  article  from 
his  past  is  left?  Was  he  wrong?  Or 
merely  shallow?  In  any  case,  he  could 
not  begin  to  fill  the  vacuum  he  created. 

Nor  did  he  try.  I  was  stunned  at  the 
sight  of  an  overcoached  Clarence 
Thomas  sitting  before  14  Senators  and 
systematically  dodging  any  question 
which  might  allow  us  to  judge  him— to 
get  to  know  who  the  real  Clarence 
Thomas  might  be. 

Clarence  Thomas  failed  time  and 
again  to  demonstrate  the  intellectual 
distinction  compatible  with  the  office 
of  Supreme  Court  Justice.  Some  of  the 
great  minds  in  this  Nation's  history 
have  served  on  the  Supreme  Court. 
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I  do  not  expect  every  nominee  to  be 
a  Brandeis  or  a  Holmes,  but  I  expect  a 
basic  understanding  of  constitutional 
doctrine. 

And  more  to  the  point,  I  expect  intel- 
lectual curiosity  from  a  Supreme  Court 
nominee. 

Mr.  President,  in  a  city  where  every 
intern  and  aide  on  Capitol  Hill  has  an 
opinion  on  every  significant  piece  of 
legislation;  where  every  baseball  fan 
can  tell  you  who  will  win  the  World  Se- 
ries and  why;  where  every  computer 
programmer  can  discuss  the  pros  and 
cons  of  a  hundred  different  software 
packages;  Clarence  Thomas  is  not  en- 
gaged enough  to  form  an  opinion  about 
Roe  versus  Wade,  the  single  most  con- 
troversial case  to  come  before  the  Su- 
preme Court  in  the  last  20  years. 

Judge  Thomas'  appointment  is  a  re- 
treat from  excellence.  Another  tri- 
umph of  mediocrity,  engineered  by 
George  Bush.  Another  sacrifice  of  qual- 
ity to  expediency. 

I  wish  I  could  believe  that  Clarence 
Thomas  will  grow — that  in  10  years  we 
will  see  a  mature  and  respected  jurist, 
with  a  coherent  philosophy  and  com- 
mitment to  protecting  the  individual 
rights  our  Constitution  has  conferred 
upon  us. 

If  Judge  Thomas  is  confirmed,  he  will 
immediately  face  some  of  the  most 
challenging  issues  of  the  last  10  years: 
School  prayer,  limits  on  free  speech, 
and  school  desegregation. 

What,  then,  can  we  expect  from  this 
man,  who  generates  no  heat  and  light 
of  his  own  but  like  the  Moon,  reflects 
only  the  glow  of  the  stars  around  him? 

I  fear  that  on  a  conservative  bench 
we  can  only  expect  him  to  join  the  as- 
sault the  Rehnquist  court  has  mount- 
ed, on  free  speech,  on  reproductive 
rights,  on  due  process,  and  equal  pro- 
tection. 

Judge  Thomas'  experiences  have  not 
given  his  writings  and  beliefs  a  unique 
tenor.  Yes,  Judge  Thomas  brings  diver- 
sity to  the  Court  through  his  personal 
history.  Unfortunately,  his  views  ap- 
pear to  be  far  less  distinctive. 

I  fear,  based  on  his  record  and  testi- 
mony, that  he  is  just  another  in  the 
swelling  chorus  of  activist  conserv- 
atives dedicated  to  rolling  back  the 
constitutional  rights  of  the  American 
people. 

Judge  Thomas  appears  to  be  a  fine 
man  with  a  considerable  record  of  per- 
sonal achievement.  However,  a  Su- 
preme Court  seat  is  a  precious  com- 
modity. Mediocrity,  inconsistency,  op- 
portunism— these  are  not  the  currency 
of  Supreme  Court  nominations. 

I  demand,  and  I  hope  my  colleagues 
will  join  me  in  demanding  intellectual 
excellence  and  commitment  to  con- 
stitutional rights,  before  I  will  give  my 
consent  to  any  Supreme  Court  nomi- 
nee. 

I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DANFORTH.  Mr.  President, 
Judge  Clarence  Thomas  is  my  personal 
friend.  When  I  was  called  by  the  WTiite 
House  on  July  1  and  told  that  he  would 
be  nominated  for  the  U.S.  Supreme 
Court,  that  was  one  of  the  happiest 
days  of  my  life. 

I  have  known  Clarence  Thomas  for  17 
years.  I  hired  him  when  he  was  a  law 
student  at  Yale  and  asked  him  to  come 
to  work  at  my  office  in  Jefferson  City 
when  I  was  State  attorney  general.  He 
worked  for  me  again  in  my  Senate  of- 
fice. I  have  kept  close  touch  with  him 
ever  since.  I  know  him  very  well. 

It  was  one  of  the  happiest  days  of  my 
life  because,  first,  I  believed  that  the 
Supreme  Court  was  getting  a  person 
who  was  very  well  qualified  for  that 
job.  I  know  that  the  President  said 
that  he  was  the  best  qualified  person 
for  the  job.  Of  course,  the  detractors  of 
Clarence  Thomas  have  rushed  to  at- 
tack that  particular  proposition.  But  I 
honestly  believed  and  do  believe  that 
he  is  the  best  person  for  the  job.  I 
think  he  is  the  best  person  for  the  job 
not  only  because  of  his  ability  but  be- 
cause of  his  humanity,  because  of  his 
background,  because  of  the  experience 
which  he  brings  to  the  Supreme  Court, 
and  because  of  his  character. 

One  of  the  questions  that  the  Presi- 
dent asked  him  at  Kennebunkport — 
Clarence  Thomas  has  related  this  in  a 
number  of  discussions  since — was  can 
you  and  our  family  take  what  is  going 
to  follow? 

And  Clarence  Thomas,  without 
thinking  about  it  very  much,  answered, 
"Yes,  I  can." 

My  guess  is,  Mr.  President,  that  if  he 
were  to  have  been  asked  today  whether 
to  submit  his  name  for  the  Supreme 
Court,  his  answer  would  have  been 
"no." 

I  just  happened  to  be  at  a  dinner 
party  last  night  and  a  member  of  the 
Supreme  Court  was  at  the  dinner 
party,  and  I  asked  this  individual 
whether  it  was  worth  it,  and  this  sit- 
ting Supreme  Court  Justice  said  to  me, 
"If  I  were  asked  now  to  serve  on  the 
United  States  Supreme  Court,  if  I  were 
asked  to  allow  myself  to  be  nominated, 
my  answer  would  be  in  the  negative." 

Mr.  President,  I  would  submit  that 
something  is  very  wrong  here,  some- 
thing is  very  wrong  with  this  process, 
something  is  very  wrong  when  the 
President  of  the  United  States  asks  on 
day  1,  "Can  you  take  it?"  And  some- 
thing is  very  wrong  when  a  sitting  Su- 
preme Court  Justice  says  that  this  per- 
son would  not  do  it  again. 
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In  the  Senate  Intelligence  Commit- 
tee we  are  having  prolonged  hearings. 
They  have  extended  over  a  period  of 
weeks  Into  the  nomination  of  Robert 
Gates  to  be  Director  of  the  Central  In- 
telligence Agency. 

It  is  somewhat  the  same  story  there. 
Here  is  a  person  who  is  a  career  intel- 
ligence officer,  and  day  after  day  he  is 
pilloried  for  the  great  ethical  violation 
of  the  intelligence  community,  name- 
ly, cooking  intelligence  analyses. 

That  is  what  we  do  to  nominees.  That 
is  what  has  happened  to  Clarence 
Thomas,  and  it  has  happened  right 
from  the  beginning.  All  kinds  of  awful 
allegations  have  been  made  about  him. 
I  have  been  told  by  a  high  official  at 
the  EEOC  that  the  switchboard  at  the 
EEOC  has  been  lit  up  by  phone  calls  to 
EEOC  personnel  by  various  representa- 
tives of  activist  groups  trying  to,  in 
the  words  that  I  have  heard  to  describe 
these  calls,  "get  the  dirt  on  Clarence 
Thomas."  It  is  a  mission  to  get  the  dirt 
on  Clarence  Thomas. 

But  I  have  known  this  person  for  17 
years,  and  I  attest  to  the  man's  char- 
acter. And  all  kinds  of  people  have 
come  forward  who  have  known  Clar- 
ence Thomas  over  the  years  and  have 
attested  to  his  character. 

Those  of  us  who  are  in  elective  poli- 
tics and  are  used  to  this,  there  is  a 
term  of  art  that  describes  it.  The 
phrase  is  "October  surprise."  What  is 
going  to  be  the  October  surprise  to  be 
used  in  a  political  campaign? 

Every  2  years  when  we  go  through  an 
election  campaign  in  this  country,  the 
American  people  express  how  sick  they 
are  about  the  process,  sick  about 
American  politics,  revolted  by  political 
campaigms  in  this  country,  revolted  by 
the  mud  slinging  and  the  personal  at- 
tacks, the  smears,  revolted  by  the  11th 
hour  attacks.  That  is  what  the  Amer- 
ican people  say.  They  say  they  want  to 
change.  And  all  kinds  of  ideas  come 
forward  almost  any  of  which  are  ap- 
proved by  the  American  people— term 
limitations,  get  rid  of  the  bums.  That 
is  how  people  feel  about  politics  in 
America,  "the  quick  attack,"  "the  hit 
job,"  carefully  timed  to  nail  the  can- 
didate    immediately     before     election 

day. 

So  those  of  us  who  are  politicians, 
elected  politicians,  know  that  on  the 
weekend  before  an  election,  we  can  ex- 
pect something  dreadful  to  happen.  We 
know  to  have  our  campaign  workers 
tune  in  the  television  sets  to  find  out 
what  is  being  carried  on  the  news  or 
what  new  commercial  is  being  run  in 
the  last  days  of  the  campaign  when  it 
is  too  late  for  us  to  respond.  We  politi- 
cians expect  that — sleazy  as  it  is.  That, 
apparently.  Is  the  nature  of  American 
politics  today. 

Now  this  phenomenon  of  American 
politics  has  been  imported  into  the 
process  of  confirming  nominees  for  the 
Supreme  Court. 

I  do  not  know  anything  about  these 
charges,  except  that  Clarence  Thomas 


is   my   friend  and   I   have   asked   him 
about  then  and  he  says  they  are  not 

true. 

I  do  know  that  the  events  complained 
of  allegedly  took  place  between  8  and 
10  years  ago.  I  understand  that  no  for- 
mal complaint  was  made.  Clarence 
Thomas  went  through  confirmation  for 
the  EEOC.  no  complaint  was  made; 
confirmation  for  the  court  of  appeals 
for  the  District  of  Columbia,  no  com- 
plaint was  made;  nominated  by  the 
President  of  the  United  States  July  1, 
1991,  intense  interest  by  the  interest 
groups,  combing  over  this  man's 
record,  no  complaint  was  made  through 
July;  no  complaint  was  made  through 
August;  no  complaint  was  made 
through  the  beginning  of  September. 

The  hearing  begins  and  a  complaint 
is  made.  It  is  turned  over  to  the  FBI. 
The  FBI  investigates  it.  The  FBI 
makes  a  report  to  the  chairman  and 
the  ranking  member  of  the  Judiciary 
Committee.  The  members  of  the  com- 
mittee are  briefed.  I  am  told  by  the 
chairman  that  the  FBI  report  is  made 
available  to  the  members  of  the  com- 
mittee and  the  members  of  the  com- 
mittee state  that  this  does  not  warrant 
further  action,  does  not  warrant  fur- 
ther investigation,  does  not  warrant 
delay.  Go  on  the  with  the  normal  proc- 
ess of  the  nomination. 

So,  failing  any  response  by  the  Judi- 
ciary Committee,  which  voted  a  week 
ago  last  Friday,  then  a  week  passes.  8 
days  pass,  and  then  it  is  in  the  press. 
What  press?  National  Public  Radio  and 
Newsday.  One  might  ask:  Why  those 
two?  Parts  of  the  press.  I  do  not  know. 
The  person  in  question  apparently 
worked  for  EEOC,  having  gone  to  EEOC 
after  working  under  Clarence  Thomas 
at  the  Department  of  Education,  after 
the  alleged  events  occurred.  This  per- 
son apparently,  from  what  I  under- 
stand—and I  have  not  read  the  FBI  re- 
port— but  as  I  understand  it.  the  al- 
leged complained-about  events  occur, 
and  then  this  same  person  goes  with 
Clarence  Thomas  to  EEOC.  And  the 
years  pass;  no  complaint. 

According  to  the  Washington  Post 
yesterday,  she  has  a  lengthy  interview 
in  August  with  the  Washington  Post. 
No  complaint  about  sexual  harassment. 
And  then,  according  to  the  paper  this 
morning,  somebody  from  a  Senate  staff 
approaches  her.  She  makes  the  com- 
plaint first  to  the  committee,  goes  to 
the  FBI,  no  action,  and  then  before  the 
press,  the  media.  So  it  is  item  one  on 
the  evening  news  and  front  page  in  the 
papers,  and  everybody  says  "Oh,  this 
nomination  is  in  doubt."  I  do  not  think 
it  is.  I  want  to  tell  you  why  it  is  not, 
Mr.  President. 

It  is  not,  first  of  all,  because  the 
American  people  are  fair.  And,  second, 
because  there  are  100  members  of  this 
body  who  are  going  to  vote  on  the  nom- 
ination, each  of  whom  is  an  elected  pol- 
itician. Each  of  them  knows  what  poli- 
tics is  like.  Each  of  them  knows  what 


it  is  like  to  be  attacked.  Each  of  them 
knows  what  it  is  like  to  have  your 
character  put  in  question  in  a  very 
public  way.  If  anybody  can  commis- 
erate with  Clarence  Thomas,  it  is  the 
100  Members  of  the  U.S.  Senate.  So  I 
think  that  there  is  an  understanding  of 
all  of  this.  And  I  think  that  there  is  an 
ability  to  put  this  in  perspective  in  the 
Senate.  And  I  think  that  there  is  a 
basic  fairness  in  the  U.S.  Senate. 

In  fact,  I  dare  believe  that  there 
might  even  be  a  backlash,  that  there 
might  even  be  some  Senators  who  have 
been  leaning  against  Clarence  Thomas 
who  will  now  say,  "We  can't  have  this. 
We  can't  have  this.  We  can't  have  this 
body  known  as  the  trash  dump  of 
American  politics.  We  can't  have  this 
place  be  the  place  where  any  interest 
group  that  wants  to  will  dig  up  garbage 
and  dump  it  on  our  floor.  That  is  not 
what  the  Senate  is  going  to  be.  This 
whole  confirmation  procedure  has  gone 
totally  out  of  control  if  that  is  what 
happens." 

I  think  that  there  are  some  Senators 
who  are  going  to  feel  that  way.  and  I 
believe  that  Clarence  Thomas  will  be 
confirmed.  I  have  not  noticed  any  slip- 
page, I  might  say. 

But  whether  or  not  he  is  confirmed 
does  not  make  it  right.  Whether  or  not 
he  is  confirmed  does  not  make  it  right 
to  try  to  destroy  the  character  of  a 
human  being;  whether  or  not  he  wins 
confirmation  does  not  heal  the  wounds, 
does  not  heal  the  destruction  that  has 
occurred  here. 

Mr.  President,  it  cannot  be  true  that 
in  the  process  of  trying  to  defeat  a 
nominee  absolutely  anything  goes.  It 
cannot  be  true  that  the  sky  is  the 
limit.  It  cannot  be  true  that  we  are 
going  to  tolerate  a  situation  where 
anybody  who  wants  to  throw  the  mud 
gets  to  throw  the  mud  and.  if  it  stick, 
that  is  just  wonderful.  It  cannot  be  the 
case. 

I  believe  that  our  confirmation  proc- 
ess is  at  issue,  as  is  Clarence  Thomas 
himself.  I  believe  that  the  character  of 
the  Senate  is  at  issue,  as  well  as  the 
character  of  Clarence  Thomas.  I  be- 
lieve that  the  eyes  of  the  country  are 
focused  on  us  as  well  as  on  him,  and  I 
believe  that  the  time  has  come  for  us 
as  a  body  to  stand  up  and  say  "No"  to 
what  we  have  seen  this  weekend. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Chair  recog- 
nizes the  Senator  from  Illinois  [Mr. 
Simon]. 

Mr.  SIMON.  Mr.  President,  I  would 
like  to  take  some  time  to  deal  with  the 
Thomas  nomination,  but  I  want  to 
take  just  a  couple  of  minutes  at  the  be- 
ginning to  deal  with  the  immediate 
news  item  and  the  concerns  that  have 
been  expressed  on  the  floor. 

First,  I  would  like  to  make  clear  that 
I  think  Senator  Biden  has  handled  this 
thing  properly,  and  I  may  inadvert- 
ently have  caused  some  problems.  I  was 


asked  by  a  reporter  when  I  found  out 
about  Professor  Hill's  charge  and  when 
I  read  the  FBI  report.  And  I  said  I 
thought  it  was  after  the  committee 
vote,  but  I  was  not  sure.  I  then  checked 
with  my  staff,  and  I  had  known  about 
It  before  the  vote. 

The  question  was  raised  by  someone 
here,  why  is  this  coming  up  at  the  11th 
hour?  And,  Ideally,  that  is  not  how 
things  should  happen.  After  I  read  the 
FBI  report,  I  was  concerned  enough  to 
want  to  find  out  is  this  a  credible  wit- 
ness, and  I  called  Professor  Hill  and 
talked  to  her.  In  the  course  of  the  con- 
versation she  asked  that  her  statement 
be  distributed  to  all  the  Senators  but 
that  her  name  and  identification  be 
kept  out  of  it.  And  I  told  her  that  just 
was  not  possible.  I  said  she  had  to 
make  a  decision  whether  she  was  going 
to  go  public  with  It  or  not,  and  I  told 
her  very  candidly,  "Because  It  Is  going 
to  have  all  kinds  of  repercussions  for 
you,  I  do  not  want  to  advise  you  one 
way  or  another.  But  that  is  a  decision 
that  you  have  to  make." 

It  was  clear  she  was  agonizing  about 
this,  and  I  understand  that.  But  she 
is — and  some  of  my  colleagues  probably 
saw  here  on  television  today — she  is  a 
professor  of  law.  She  is  a  credible 
enough  witness  that  I  do  not  think  this 
should  just  be  dismissed.  And  as  she 
mentioned  in  the  press  conference 
today,  there  is  one  person  who  corrobo- 
rates at  least  in  part  what  she  has  to 
say. 

The  question  is  not  simply  the  ques- 
tion of  sexual  harassment  and  a  pos- 
sible violation  of  the  law  by  someone 
who  is  charged  with  dealing  with  that 
Issue  for  the  Federal  Government.  I 
think  the  more  fundamental  question 
we  ought  to  deal  with  Is,  did  the  nomi- 
nee tell  the  FBI  the  truth?  That  is  fun- 
damental. And  here,  clearly,  there  is  a 
conflict. 

My  own  suggestion  has  been  that  we 
delay  the  process  for  just  a  few  days  to 
eliminate  this  cloud  for  Judge  Thomas, 
for  the  U.S.  Supreme  Court,  and  for  the 
people  of  this  Nation.  We  are  talking 
about  someone  who  may  have  more  In- 
fluence on  the  future  of  this  Nation 
than  most  Presidents  of  the  United 
States,  we  ought  to  bear  that  respon- 
sibility very,  very  carefully. 

It  Is  Interesting  to  me — my  staff  has 
just  handed  me  two  different  Associ- 
ated Press  stories.  One  Is  from  my  col- 
league from  Illinois,  In  Chicago.  "Sen- 
ator Alan  Dixon  said  today  he  would 
support  a  delay  In  the  Senate's  vote  on 
Clarence  Thomas'  nomination  to  the 
United  States  Supreme  Court  In  light 
of  sexual  harassment  allegations 
against  Thomas."  The  other  report: 
"Two  other  Democrats  who  had  an- 
nounced their  Intention  to  vote  for 
Thomas'  confirmation— Sam  Nunn  of 
Georgia  and  Joseph  Lieberman  of  Con- 
necticut—said they  wanted  to  know 
more  about  the  allegations." 


I  think  we  owe,  again,  Judge  Thom- 
as, the  U.S.  Supreme  Court,  and  the 
people  of  this  Nation  a  little  more 
thorough  Investigation  than  has  taken 
place  up  to  this  point. 

Now,  let  me  talk  about  the  issue  in 
general  and  why  I  reached  the  decision 
that  I  did.  First  of  all,  the  question  of 
advice  and  consent.  It  is  interesting 
that  the  Constitution  uses  the  phrase 
"Advice  and  Consent."  It  is  not  simply 
"consent."  It  is  not  simply 
rubberstamping.  The  Constitutional 
Convention,  up  until  the  next-to-the- 
last  day,  had  the  U.S.  Senate  appoint- 
ing the  Members  of  the  U.S.  Supreme 
Court.  But  then,  in  the  next-to-the-last 
day  they  shifted  and  said,  let  the  Presi- 
dent appoint  with  the  advice  and  con- 
sent of  the  Senate.  The  advice  part  has 
been  followed  by  some  Presidents,  not 
by  others. 

I  think  it  is  a  procedure  that  we 
would  be  wise  to  get  back  to.  It  is  very 
interesting  that  President  Herbert 
Hoover,  for  example,  discussed  both 
with  Senator  George  Norris,  of  Ne- 
braska, and  Senator  William  Borah,  of 
Idaho,  the  nominees  and  whom  he  was 
considering.  And  Senator  Borah  said 
Herbert  Hoover  showed  him  a  list  of 
five  names  and  asked  what  he  thought 
of  the  list,  and  Senator  Borah  said:  "It 
is  a  fine  list,  but  the  name  at  the  bot- 
tom, Benjamin  Cardozo,  should  be  at 
the  top."  And  that,  ultimately,  is  what 
Herbert  Hoover  then  did,  nominated 
Justice  Cardozo. 

I  mention  this  simply  by  way  of 
background.  The  U.S.  Senate  was  never 
Intended  to  copy,  where  we  simply  did 
this  frivolously,  that  we  just  automati- 
cally do  that.  I  am  not  suggesting  that 
we  ever  do  this  kind  of  thing  frivo- 
lously, but  a  lot  of  nominations  go 
through  here  and  we  pay  very  little  at- 
tention to  them.  This  kind  of  a  case  we 
ought  to  pay  a  great  deal  of  attention 
to.  Thurgood  Marshall  is  83.  Judge 
Thomas  is  43.  We  are  talking  about 
someone  who  may  be  on  that  Court  for 
40  years. 

The  question:  Why  did  the  President 
nominate  him?  I  think.  No.  1,  the 
President  wanted  to  name  an  African- 
American  to  the  Court,  and  I  applaud 
the  President  for  that.  Diversity  is  a 
healthy  thing  for  the  Court.  In  fact, 
they  talked  about  diversity  In  the  Con- 
stitutional Convention,  only  they  were 
not  talking  about  diversity  in  terms  of 
race;  they  were  talking  about  diversity 
in  terms  of  geography  so  we  did  not 
end  up  with  too  many  Virginians  or 
people  from  some  other  State  on  the 
U.S.  Supreme  Court.  And  that  Is  why 
the  Senate  was  brought  Into  the  proc- 
ess, so  that  we  would  have  that  diver- 
sity. I  applaud  the  President  for  that 
consideration. 

The  second  thing  I  think  the  Presi- 
dent wanted  was  someone  who  was  a 
Republican.  And  I  do  not  fault  that, 
though  It  Is  Interesting  that  eight 
times  in  this  century  Presidents  have 


nominated  Supreme  Court  Justices 
who  have  been  of  the  opposite  party 
from  the  President. 

And  then  I  think  another  factor  had 
to  be  Ideology.  He  wanted  someone  who 
would  satisfy  the  far  right  In  his  own 
political  party,  and  what  was  a  reason- 
able consideration  for  the  President.  I 
think  it  is  also  a  reasonable  consider- 
ation for  us  in  determining  whether  we 
are  going  to  consent  to  the  nomina- 
tion. 

It  is  interesting  that  historically 
Presidents  have  often,  at  least  one 
time,  named  a  Justice  to  the  U.S.  Su- 
preme Court,  or  nominated  one,  who 
differed  from  the  President  philosophi- 
cally. Calvin  Coolidge  nominated  Jus- 
tice Stone;  Herbert  Hoover  nominated 
Justice  Cardozo;  Dwight  Elsenhower 
nominated  Eairl  Warren  and  William 
Brennan;  Richard  Nixon  nominated 
Harry  Blackmun;  Gerald  Ford  nomi- 
nated John  Paul  Stevens;  Harry  Tru- 
man named  a  Republican  Senator,  Har- 
old Burton,  to  the  U.S.  Supreme  Court; 
John  Kennedy  named  Byron  White, 
Justice  White,  to  the  Court. 

So  we  have  had  a  willingness  on  the 
part  of  Presidents  to  nominate  people 
who  bring  some  balance  to  the  Court. 

So  the  law  is  not  a  pendulum  swing- 
ing back  and  forth  depending  on  the 
philosophical  leanings  of  the  President. 

The  President  could  have  nominated 
an  African-American  who  was  a  Repub- 
lican very  easily  and  come  up  with 
someone  who  was  really  a  stellar  per- 
former on  the  legal  scene.  Someone 
like  William  Coleman,  who  was  Sec- 
retary of  Transportation  under  Presi- 
dent Ford,  highly  regarded  in  the  legal 
community.  William  Coleman  would 
have  breezed  through  both  the  commit- 
tee and  the  floor  of  the  Senate. 

What  is  the  record  of  Judge  Thomas? 
First,  it  is  a  remarkable  record  In 
terms  of  his  personal  achievement.  I 
become  a  little  uncomfortable  when  I 
hear  the  references  to  people,  someone 
being  a  self-made  man  or  self-made 
person.  No  one  is  a  self-made  person  ei- 
ther in  terms  of  conception  or  what 
you  achieve.  We  all  receive  help  trom 
others.  I  would  not  be  in  the  U.S.  Sen- 
ate today  but  for  the  help  of  a  majority 
of  people  in  the  State  of  Illinois.  My 
colleagues  would  not  be  on  this  floor 
but  for  the  help  of  a  great  many  others. 

Having  said  that,  his  personal  record 
is  a  remarkable  one,  and  it  Is  one  we 
all  applaud. 

Second,  I  have  every  reason  to  be- 
lieve that  he  did  an  excellent  job  when 
our  colleague,  John  Danforth,  was  at- 
torney general  of  the  State  of  Missouri. 
Otherwise,  Jack  Danforth  would  not 
be  pushing  him  as  he  is. 

The  third  area  where  he  had  respon- 
sibility was  as  Chairman  of  the  Equal 
Employment  Opportunity  Commission. 
There  the  record  Is  not  so  Illustrious.  I 
voted  against  him  when  President 
Reagan  nominated  him  for  retention  In 
that  post  after  President  Reagan  waa 
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reelected.  There,  he  was.  frankly,  too 
often  the  champion  of  the  powerful  and 
the  comfortable. 

At  the  end  of  Clarence  Thomas'  8- 
year  reign  as  Chairman  of  the  EEOC.  it 
took  10  months  to  process  an  employ- 
ment discrimination  charge.  Under  his 
predecessor,  it  took  3  to  6  months. 

His  supporters  say  the  EEOC  did  a 
better  job  of  reviewing  claims  than  in 
previous  years.  That  may  be  true,  but 
the  facta  suggest  the  average  citizen 
who  filed  a  complaint  was  not  being 
served  that  way. 

In  1990,  the  EEOC  sent  over  half,  54 
percent,  of  complaints  away  with  let- 
ters of  "no  cause  to  find  discrimina- 
tion." as  opposed  to  28  percent  in  1980. 
Did  employment  discrimination  drop 
by  half  during  this  time  when  more  mi- 
norities and  women  entered  the  work 
force?  That  is  not  my  view  of  the  1980's. 
Those  individuals  who  were  fortunate 
enough  to  have  EEOC  take  on  their 
case  had  fewer  settlements  under  Clar- 
ence Thomas,  14  percent  in  1989,  than 
they  did  previously,  32  percent  in  1980. 
This  is  significant:  The  average  mone- 
tary award  for  successful  complainants 
was  lower  during  the  Thomas  years.  In 
other  words,  the  punishment  for  violat- 
ing laws  against  discrimination  dimin- 
ished during  the  Clarence  Thomas 
years  as  Chairman  of  the  EEOC.  If  we 
had  a  nominee  up  who  diminished  the 
punishment  for  selling  drugs  or  any 
other  thing,  we  would  view  skeptically 
that  person's  record,  and  properly  so. 

One  area  of  particular  concern  about 
Clarence  Thomas'  record  at  the  EEOC 
relates  to  how  Hispanlcs,  who  com- 
plained of  employment  discrimination, 
fared.  Organizations  with  long  track 
records  defending  the  rights  of  His- 
panics,  such  as  the  Mexican-American 
Legal  Defense  and  Educational  Fund, 
better  known  as  MALDEF,  the  Na- 
tional Council  of  La  Raza,  the  League 
of  United  Latin  American  Citizens, 
known  as  LULAC,  and  the  Hispanic  Bar 
Association,  oppose  this  nomination. 

Even  while  the  Hispanic  population 
dramatically  increased  throughout  the 
1980'8  to  23  million.  Hispanic  charges 
never  reached  5  percent  of  all  EEOC 
charges  in  this  time.  In  terms  of  litiga- 
tion actually  filed  by  EEOC,  Hispanic 
cases  dropped  from  3.8  percent,  the 
overall  case  load  in  1985,  to  1.6  percent 
in  1987,  and  then  back  up  to  1.9  percent 
in  1988. 

Even  when  EEOC  litigated  in  behalf 
of  Hlspanics,  Hispanics  obtained  less 
relief  than  other  groups.  For  single 
plaintiff  lawsuits  in  1988,  the  average 
Hispanic  award  was  $6,867,  the  average 
race  award  was  $10,078,  the  average 
gender  award  was  $4,004,  and  the  aver- 
age religion  award  was  $9,270.  In  1989, 
the  average  Hispanic  award  dropped  to 
$4,750.  All  others  increased  substan- 
tially. 

One  reason  for  the  continued  lack  of 
service  to  the  Hispanic  community  was 
the   continued  lack   of  Hispanic   rep- 


resentation in  significant  posts  at  the 
EEOC.  In  his  1982  LULAC  speech.  Clar- 
ence Thomas  stated: 

We  are  evaluating  those  areas  within  the 
agency  where  Hispanic  representation  at 
both  the  professional  and  clerical  levels 
would  be  critical  to  providing  better  services 
to  the  Hispanic  communities.  As  far  as  I  am 
concerned,  there  is  no  alternative.  To  cham- 
pion the  cause  of  equal  employment  oppor- 
tunity everywhere  else,  without  first  trying 
to  put  our  own  house  in  order,  would  be  the 
ultimate  hypocrisy. 

Yet.  under  Thomas'  chairmanship, 
the  Hispanic  representation  at  EEOC 
top  levels  actually  worsened.  The  per- 
centage of  Hispanics  at  the  profes- 
sional level  among  district  directors 
within  the  senior  executive  service 
dropped. 

As  chair  of  the  EEOC.  Clarence 
Thomas  also  had  a  controversial  record 
on  age  discrimination  cases.  The  com- 
mittee received  a  letter  from  a  dozen 
chairs  of  the  relevant  committees  and 
subcommittees  that  have  oversight  re- 
sponsibility over  employment  discrimi- 
nation issues  in  the  EEOC.  They  were 
greatly  concerned  about  its  poor  record 
with  age  discrimination  and  rights  of 
the  elderly,  and  oppose  the  nomina- 
tion. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  print  in  the  Record  that  let- 
ter. 

There  being  no  objection,  the  letter 
wa.s  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington.  DC. 
September  II,  I99I. 
Hon.  Joseph  R.  Biden.  Jr.. 
Chairman.  Committee  on  the  Judiciary.  Dirksen 
Senate  Office  Building.  Washington.  DC. 
De.\r  Senator  Biden:  In  1989.  we  wrote  to 
President  Bush  urging  him  not  to  appoint 
Clarence  Thomas  to  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia.  We  made 
this  recommendation  as  chairpersons  of  con- 
gressional committees  and  subcommittees 
overseeing  the  Equal  Employment  Oppor- 
tunity Commission  (EEOC).  We  were  trou- 
bled by  his  record  as  Chair  of  that  agency— 
a  record  which  we  believed  raised  serious 
questions  about  his  judgment,  respect  for  the 
law  and  general  suitability  to  serve  as  a 
member  of  the  Federal  judiciary.  We  now 
write  to  express  our  strong  opposition  to  his 
nomination  to  the  United  States  Supreme 
Court. 

In  our  letter  to  the  President,  we  said  we 
believed  Chairman  Thomas  developed  policy 
directives  and  enforcement  strategies  which 
undermined  Title  VU  of  the  1964  Civil  Rights 
Act  and  the  Age  Discrimination  in  Employ- 
ment Act  (ADEA).  A  copy  of  that  letter  is 
enclosed  for  your  review. 

Since  being  nominated  several  weeks  ago. 
a  number  of  reports  on  Judge  Thomas  have 
been  released  by  civil  rights  organizations 
and  the  press.  These  reports  have  analyzed 
his  opinions  on  Issues  critical  to  the  elimi- 
nation of  discrimination  against  minorities, 
women  and  the  elderly,  and  his  tenure  at 
EEOC  and  the  Department  of  Education's 
civil  rights  office.  Our  comments  are  con- 
fined to  the  nominee's  conduct  as  a  high- 
ranking  federal  official. 

The  reports  show  a  radical  switch  In  his 
views  on  Supreme  Court  affirmative  action 
decisions,  including  court  ordered  affirma- 


tive action  to  remedy  past  discrimination. 
Judge  Thomas  supported  a  majority  of  these 
decisions  in  his  early  tenure  at  EEOC.  But  In 
1985,  he  challenged  the  holding  in  Griggs  v. 
Duke  Power  (barring  employer  use  of  dis- 
criminatory practices  that  are  unrelated  to 
job  performance).  By  1987,  he  denounced 
Bakke  v.  Regents  of  University  of  California 
(permitting  colleges  and  universities  to  con- 
sider race  to  insure  diversity  in  admissions, 
but  prohibiting  rigid  admission  quotas).  If  a 
majority  of  the  Court  were  to  join  Judge 
Thomas  in  rejecting  these  fundamental  prin- 
ciples it  would  greatly  damage  the  hard 
fought  guarantee  of  equal  opportunity  em- 
bodied in  our  Constitution  and  federal  civil 
rights  laws. 

Our  previous  letter  offered  the  following 
criticisms:  "his  public  statements  support- 
ing equal  employment  opportunity 
connict(ed)  with  his  directives  to  agency 
staff  and  he  "resisted  congressional  over- 
sight and  (was)  less  than  candid  with  legisla- 
tors about  agency  enforcement  policies." 

We  urge  you  to  review  in  more  detail  his 
record  of  resistance  at  the  EEOC.  And,  we 
encourage  you  to  consider  his  defiance  of  the 
Adams  order  while  Assistant  Secretary  for 
Civil  Rights  at  the  Department  of  Education 
(Legal  Times,  Week  of  August  19,  1991). 

Two  years  ago.  we  concluded  Chairman 
Thomas  "demonstrated  an  overall  disdain 
for  the  rule  of  law."  More  recent,  detailed  re- 
ports reaffirm  that  conclusion.  For  that  rea- 
son we  conclude  Judge  Thomas  should  not  be 
confirmed  as  Associate  Justice  of  the  United 
Sutes  Supreme  Court.  His  confirmation 
would  be  harmful  to  that  court  and  to  the 
nation. 

Sincerely, 
Don  Edwards,  Chairman.  Subcommittee 
on  Civil  and  Constitutional  Rights;  Ed- 
ward   R.     Roybal,    Chairman,     Select 
Committee   on   Aging;   John   Conyers, 
Chairman.  Committee  on  Government 
Operations;  William  (Bill)  Clay.  Chair- 
man.   Committee    on    Post   Office   and 
Civil      Service;      Patricia     Schroeder, 
Chairwoman,     Armed     Services     Sub- 
committee   on    Military    Installations 
and  Facilities;  Gerry  Slkorskl,  Chair- 
man.   Post   Office    and    Civil    Service, 
Subcommittee  on  Civil  Service;  Cardiss 
Collins.  Chairwoman.  Energy  and  Com- 
merce   Subcommittee    on    Commerce, 
Consumer    Protection,    and    Competi- 
tiveness; Matthew  G.  Martinez,  Chair- 
man, Education  and  Labor  Subcommit- 
tee on  Human  Resources;  Tom  Lantos, 
Chairman,      Government      Operations 
Subcommittee    on    Employment    and 
Housing;  Barbara  Boxer,  Chairwoman, 
Government  Operations  Subcommittee 
on  Government  Activities  and  Trans- 
portation;   Pat    Williams,    Chairman, 
Education  and  Labor  Subcommittee  on 
Labor-Management  Relations;  Charles 
A.  Hayes,  Chairman,   Post  Office  and 
Civil  Service,  Subcommittee  on  Postal 
Personnel  and  Modernization. 
Mr.   SIMON.   Mr.   President,   let   me 
point  out  it  is  signed  by  the  following 
Members  of  the  House:  Don  Edwards— 
these  are  all  chairs  of  either  commit- 
tees or  subcommittees— JOHN  Conyers. 
William   Clay.   Patricla   Schroeder. 
Gerry     Sikorski,     Cardiss    Collins. 
Matthew  Martinez,  Tom  Lantos,  Bar- 
bara    Boxer,     Pat     Williams,     and 
Charles  Ha'yes. 

Much  has  already  been  made  of  the 
Thomas  record  on  lapsed  Age  Discrimi- 
nation in  Employment  Act  charges.  On 


reviewing  that  record,  the  extraor- 
dinary failure  of  the  EEOC  under  Clar- 
ence Thomas  is  striking,  not  to  be 
measured  merely  in  the  number  of 
cases  but  in  the  lives  of  the  individuals 
who  brought  those  cases. 

As  Chairman  of  the  EEOC.  Clarence 
Thomas  first  responded  to  requests  of 
the  Senate  Aging  Committee  in  the  fall 
of  1987  for  the  number  of  lapsed  age  dis- 
crimination charges.  He  first  reported 
that  around  70  charges  had  not  been  re- 
solved prior  to  the  running  of  the  stat- 
ute of  limitations.  This  figure  covered 
fiscal  yeau"  1986  only.  He  later  revised 
that  estimate  to  900  age  discrimination 
charges.  This  revision  was  based  on 
surveys  of  pending  cases  in  district  of- 
fices that  would  run  the  statute  by 
September  30.  1987. 

Ultimately.  Congress  had  passed  not 
one.  but  two  Age  Discrimination 
Claims  Adjustment  Acts  that  required 
the  EEOC  to  send  out  notices  to  indi- 
viduals who  had  filed  charges  between 
1984  and  1988  that  were  close  to  running 
the  statute  of  limitations  without  any 
agency  action  under  way.  Approxi- 
mately 9.300  notices  were  sent  out  to 
people  who  complained  of  age  discrimi- 
nation in  employment  and  justifiably 
expected  the  EEOC  to  investigate  and 
proceed  on  their  complaints. 

Senator  Metzenbaum  inquired  at 
length  about  these  egregious  problems 
during  Clarence  Thomas'  nomination 
hearing  for  the  court  of  appeals  in  1990. 
After  that  hearing,  the  EEOC  found  an- 
other 4,300  charges  that  ran  the  statute 
after  1988.  Three  thousand  of  these  ad- 
ditional charges  were  originally 
brought  during  Clarence  Thomas'  ten- 
ure at  EEOC.  The  total  number  of 
lapsed  age  charges  attributable  to 
EEOC  inaction  under  Clarence  Thomas 
ran  to  almost  13,000;  13,000  individuals 
filed  those  age  discrimination  com- 
plaints. These  are  people  who  worked, 
paid  their  taxes,  were  getting  close  to 
the  end  of  their  careers.  They  expected 
more  from  a  Federal  agency  that  was 
designated  as  the  lead  Federal  agency 
to  fight  employment  discrimination. 
They  did  not  get  it  from  the  EEOC 
under  Clarence  Thomas. 

After  the  EEOC.  he  moved  to  the 
court  of  appeals,  and  I  might  add  I  was 
one  of  those  on  the  committee  who 
voted  for  him  for  the  court  of  appeals. 
I  voted  for  him.  although  at  the  time, 
because  there  were  rumors  that  he 
might  be  a  nominee  for  the  Supreme 
Court  in  the  future.  I  said  I  was  voting 
for  him  for  the  Court  of  Appeals,  but  I 
might  have  great  difficulty  in  voting 
for  him  for  the  U.S.  Supreme  Court. 

He  was  put  on  the  court  of  appeals  on 
March  12.  1990.  and  the  time  that  he 
was  nominated  by  the  President  was 
roughly  17  months.  In  that  time,  frank- 
ly, he  did  not  have  much  of  a  chance  to 
make  a  record  one  way  or  another. 
There  are  those  who  are  critics,  those 
who  praise  the  record.  I  do  not  think 


you  can  draw  many  conclusions  from 
that  record. 

What  I  do  think  you  can  draw  a  con- 
clusion on  from  the  record  overall  is 
that  his  legal  experience  is  extremely 
limited. 

If  you  were  to  say,  who  are  the  top  50 
lawyers  in  this  country,  I  do  not  think 
anyone  would  have  mentioned  Clarence 
Thomas. 

If  you  were  to  ask,  who  are  the  top  50 
judges  in  this  country,  I  do  not  think 
anyone  would  have  mentioned  Clarence 
Thomas. 

If  you  were  to  ask,  who  are  the  top  50 
African-American  lawyers  in  this  coun- 
try, I  do  not  think  Clarence  Thomas' 
name  would  have  been  there. 

Well,  that  is  the  personal  history. 
Then  the  question  is.  Where  will  he  go 
from  here?  That  is  really  the  more  fun- 
damental question  we  face.  Will  he  be  a 
champion  of  civil  liberties?  That  is  a 
very  basic  question  for  me.  The  conclu- 
sion I  have  drawn  is.  not  if  we  judge  by 
the  record. 

Now.  Judge  Thomas,  before  our  com- 
mittee, said  I  go  in  with  no  agenda;  I 
go  in  with  a  clean  slate.  The  reality  is 
none  of  us  go  anywhere  with  a  com- 
pletely clean  slate.  We  have  our  his- 
tory. 

There  are  two  parts  to  Clarence 
Thomas'  history.  One  part  is  that 
struggle  he  had  as  a  child  and  became 
very  successful,  and  that  part  is  en- 
couraging. The  second  part  is  his 
record  in  public  office,  particularly  as 
Chairman  of  the  EEOC  and  the  state- 
ments he  has  made  since  that  time. 
That  part  of  the  record  suggests  that 
Clarence  Thomas  will  not  be  a  cham- 
pion of  basic  civil  liberties. 

There  are  those  who  say,  well,  you 
cannot  predict  what  Justices  on  the 
Court  will  do.  and  they  point  to  exam- 
ples. And  there  have  been  examples 
where  Justices  have  turned  out  very 
different  than  was  anticipated.  But 
having  said  that,  those  Justices  who 
turned  out  very  different  from  the  ex- 
pectation, they  are  the  exceptions. 
Generally  speaking,  you  can  look  at 
the  record  of  someone  who  is  nomi- 
nated to  the  Supreme  Court  and  you 
know  pretty  well  where  they  are  going 
philosophically.  As  you  look  at  the 
basic  record,  it  is  not  encouraging. 

Let  me  cite  one  example — I  will  men- 
tion more  than  one  example — of  the 
Griswold  case,  the  case  that  grrew  out 
of  the  State  of  Connecticut,  where  the 
Court  determined  that  the  right  to 
have  contraceptive  devices  was  the 
right  of  all  Americans,  that  was  a  pri- 
vacy right.  He  has  written— and  I  am 
not  suggesting  that  he  would  want  to 
turn  the  clock  here,  but  he  has  written 
criticizing  that  decision.  And  he  par- 
ticularly criticized  what  he  calls,  and  I 
am  quoting.  "The  activist  judicial  use 
of  the  ninth  amendment." 

Now.  what  is  the  ninth  amendment? 
The  ninth  amendment  is  a  little-read 
amendment  in   the  Constitution  that 


grew  out  of  correspondence  between 
James  Madison  and  Alexander  Hajrdl- 
ton.  James  Madison  said  we  ought  to 
have  a  Bill  of  Rights.  And  Alexander 
Hamilton  wrote  back  to  him  and  said, 
if  we  have  a  Bill  of  Rights  spelling  out 
the  rights  of  people,  some  people  will 
say  these  are  the  only  rights  that  peo- 
ple have. 

And  so  James  Madison,  a  constituent 
from  the  State  of  'Virginia,  Mr.  Presi- 
dent, added  this  amendment  to  the 
Constitution:  "The  enumeration  in  the 
Constitution  of  certain  rights  shall  not 
be  construed  to  deny  or  disparge  others 
retained  by  the  people."  That  is  a  basic 
protection  for  all  Americans. 

When  the  nominee  writes  attacking 
"activist  judicial  use  of  the  ninth 
amendment"  I  get  concerned.  I  get  con- 
cerned. 

When  I  asked  him  about  the  privacy 
issue,  he  referred  not  to  the  ninth 
amendment,  which  I  think  is  basic,  but 
to  the  14th  amendment,  suggesting  it  is 
a  kind  of  an  add-on  later  on  in  the  Con- 
stitution. The  right  of  privacy  I  think 
is  clear  in  the  Constitution.  It  does  not 
spell  out  American  citizens  have  the 
right  of  privacy,  but  it  says  the  Con- 
stitution says  you  cannot  come  into 
your  home  without  a  search  warrant,  a 
very  specific  search  warrant.  The  Con- 
stitution says  you  cannot  have  militia 
placed  in  your  home. 

Those  are  things  that  suggest  they 
were  trying  to  have  a  right  of  privacy. 
And  then  when  you  combine  that  with 
the  ninth  amendment,  it  seems  to  me 
you  are  talking  about  something  that 
is  very  basic  in  civil  liberties.  That  is 
one  area  of  concern  I  have,  and  it  is  a 
very  basic  concern  with  the  nominee. 

Then  another  question:  Will  he  be  a 
champion  of  those  less  fortunate?  I  am 
concerned  on  that  issue. 

Some  people  remember  where  they 
come  from  in  the  struggle,  and  you  can 
see  it  in  their  conduct,  in  their  votes. 
Some  people  forget. 

There  are  others,  like  our  colleague 
from  West  'Virginia,  who  spoke  earlier 
today,  who  was  born  into  fortunate 
economic  circumstances  but  has  never 
forgotten  less  fortunate  Americans  and 
has  reached  out.  But  I  think  we  have  to 
distinguish  between  someone  who  has 
lifted  himself,  with  the  help  of  others, 
out  of  unfortunate  circumstances  and 
remembers  that,  and  the  record  shows 
it.  and  someone  who  has  lifted  himself 
or  herself  up  and  has  forgotten.  Some 
people  climb  up  the  ladder  and  then 
push  the  ladder  away. 

As  you  look  at  the  written  state- 
ments in  the  record  of  Judge  Thomas. 
it  is  overwhelmingly  on  the  side  of  the 
privileged.  He  has  attacked  the  mini- 
mum wage  law.  for  example.  And  he 
quotes  some  American  mayors  as  say- 
ing they  were  attacking  it.  They  did 
not  attack  the  minimum  wage  law. 
They  did  say  that  the  minimum  wage 
law  perhaps  should  not  be  applied  to 
teenagers;  that  there  ought  to  be  some 
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ration.  When  1  was  running  for  the  Senate,  1     one    word    saying    that    we    shouldn't     immediate,  in  terms  of  priorities.  I  think  we 
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acconunodation     so     you     encourage 
youth  employment.  But  they  have  not 
attacked  the  minimum  wage  law  as  he 
has. 
He    has    attacked    the    Davis-Bacon 

Act. 

And  then  there  is  one  case  that  came 
before  the  U.S.  Supreme  Court  that  I 
think  is  pretty  much  of  an  insight  into 
this  whole  area,  and  that  is  Johnson 
versus  the  Transportation  Agency  of 
Santa  Clara  County,  CA.  The  U.S.  Su- 
preme Court  upheld  their  voluntary  af- 
firmative action  plan. 

What  happened  in  Santa  Clara  Coun- 
ty, in  their  transportation  department 
they  had  238  road  dispatchers;  all  238 
were  men.  They  then  had  an  opening. 
Seven  people  applied  for  that  opening 
In  oral  examinations  to  three  people, 
and  the  three  people  gave  grades.  This 
was  not  a  test  where  you  could  learn 
things  precisely,  but  they  gave  grades. 
Seven  people  were  determined  to  be 
well-qualified  amongst  those  who 
qualified  for  the  job. 

One  person,  a  man  by  the  name  of 
Johnson,  got  two  points  more  than  the 
woman  on  the  test,  but  the  Santa  Clara 
Transportation  Agency  decided  to  em- 
ploy this  woman  to  break  the  pattern, 
to  have  a  voluntary  affirmative  action 
program.  The  man  appealed,  and  the 
Supreme  Court,  I  am  pleased  to  say,  in 
a  6-to-3  vote,  upheld  that  voluntary  af- 
firmative action  program.  But  Judge 
Thomas— this  is  before  he  was  a 
judge — Clarence  Thomas  said  he  hoped 
the  case  would  be  overruled  and  that 
Justice  Scalia's  dissent  "would  provide 
guidance  to  lower  courts  and  a  possible 
majority  in  future  decisions." 

This  is  a  very  fundamental  case  and 
its  shows  I  think  the  attitude  of  Judge 
Thomas. 

On  another  occasion,  the  California 
State  University,  he  says— and  I  will  be 
referring  to  this  later  in  my  remarks— 
"I,  for  one.  do  not  see  how  the  Govern- 
ment can  be  compassionate.  Only  peo- 
ple can  be  compassionate,  and  then 
only  with  their  own  money,  not  that  of 
others." 

The  clear  implication— we  should  not 
be  using  tax  money  to  help  the  less  for- 
tunate. 

I  do  not  think  anyone  can  read  the 
writings— and  the  Presiding  Officer 
knows  I  have  read  a  lot  of  the  writings 
of  Judge  Thomas  because  we  were  on 
an  overseas  trip  together,  and  I  was 
reading  this  big,  fat  notebook  coming 
back.  I  ended  up  reading  over  800  pages 
of  his  writings.  I  do  not  think  anyone 
can  read  that  without  coming  to  the 
conclusion  that  as  a  member  of  the 
Court  he  is  not  likely  to  be  a  friend  of 
working  men  and  women  and  those 
who  are  less  fortunate. 

We  have  to  keep  in  mind  the  average 
citizen  of  the  United  States  cannot  af- 
ford to  hire  high-priced  attorneys.  We 
want  a  Court  that  is  not  just  going  to 
listen  to  those  who  can  afford  the  most 
able  attorneys  this  Nation  has. 


Another  question:  But  did  he  not  ac- 
cept the  doctrine  of  stare  decisis,  a 
question  that  my  colleague  from  South 
Carolina,  asks  regularly  of  nominees  to 
the  court,  both  lower  courts  and  the 
upper  courts? 

And  the  answer  is  he  does  accept  the 
doctrine  of  stare  decisis.  But  let  me 
add,  I  have  never  heard  a  nominee  who 
appears  before  the  committee  answer- 
ing Senator  Thurmond's  question  who 
has  not  accepted  the  doctrine  of  stare 
decisis.  But  you  always  find  once  you 
get  on  the  Court  some  reason,  or  fre- 
quently find  some  reason,  for  moving 
away. 

I  even  heard  my  colleague,  for  whom 
I  have  great  respect.  Senator  Hatch. 
the  other  day.  say  we  ought  to  accept 
stare  decisis,  and  then  in  fact  I  wrote  it 
down,  except  where  the  "Court  has 
overreached." 

We  have  different  interpretations  of 
that.  But  in  the  Johnson  case  that  I 
just  referred  to.  and  where  Judge 
Thomas,  where  Clarence  Thomas,  criti- 
cized the  Supreme  Court,  and  praised 
Judge  Scalia's  dissentr-Judge  Scalia's 
dissent  would  have  overturned  the  pre- 
vious ruling  by  the  U.S.  Supreme 
Court. 

Let  me  just  point  out  when  Judge 
Scalia,  now  Justice  Scalia.  was  before 
the  Senate  Judiciary  Committee,  he 
said.  "At  the  Supreme  Court  that  is 
not  quite  the  situation,  as  the  Supreme 
Court  is  bound  to  its  earlier  decisions 
by  the  doctrine  of  stare  decisis  in 
which  I  strongly  believe."  Every  can- 
didate for  a  Federal  judgeship  strongly 
believes  in  stare  decisis.  The  day  I  hear 
a  judge  or  a  candidate  for  a  judgeship 
say  I  do  not  believe  in  stare  decisis, 
that  will  be  a  rare  day.  indeed. 

The  fact  is  Judge  Thomas  was  prais- 
ing an  overturning  of  a  precedent  in 
this  case. 

Then  the  question  is.  Was  he  candid 
with  the  committee? 

I  would  like  to  insert  Into  the 
Record  at  this  point  an  exchange  be- 
tween Senator  Leahy  and  Judge  Thom- 
as on  the  question  of  Roe  versus  Wade. 
I  ask  unanimous  consent  to  insert 
that.  Mr.  President. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Transcript  of  Thomas'  Statement  on  Roe 

From  September  n 
Judge  Thomas.  I  would  accept  that  It  has 
certainly  been  one  of  the  more  Important,  as 
well  as  one  that  has  been  one  of  the  more 
highly  publicized  and  debated  cases. 

Senator  Leahy.  So.  I  would  assume  that  It 
would  be  safe  to  assume  that  when  that 
came  down,  you  were  In  law  school,  recent 
case  law  Is  oft  discussed,  that  Roe  versus 
Wade  would  have  been  discussed  in  the  law 
school  while  you  were  there? 

Judge  Thomas.  The  case  that  I  remember 
being  dlscusaed  most  during  my  early  part  of 
law  school  was  I  believe  in  my  small  group 
with  Thomas  Emerson  may  have  been 
Orlswold.  since  he  argued  that,  and  we  may 
have  touched  on  Roe  versus  Wade  at  some 
point  and  debated  that,  but  let  me  add  one 
point  to  that. 


Because  I  was  a  married  student  and  I 
worked.  I  did  not  spend  a  lot  of  time  around 
the  law  school  doing  what  the  other  students 
enjoyed  so  much,  and  that  is  debating  all  the 
current  cases  and  all  of  the  slip  opinions.  My 
schedule  was  such  that  I  went  to  classes  and 
generally  went  to  work  and  went  home. 

Senator  Leahy.  Judge  Thomas.  I  wm  a 
married  law  student  who  also  worked,  but  I 
also  found  at  least  between  classes  that  we 
did  discuss  some  of  the  law.  and  I  am  sure 
you  are  not  suggesting  that  there  wasn't  any 
discussion  at  any  time  of  Roe  versus  Wade? 
Judge  Thomas.  Senator.  I  cannot  remem- 
ber personally  engaging  In  those  discussions. 
Senator  Leahy.  Okay. 

Judge  Tho.mas.  The  groups  that  I  met  with 
at  that  time  during  my  years  in  law  school 
were  small  study  groups. 

Senator  Leahy.  Have  you  ever  had  discus- 
sion of  Roe  versus  Wade,  other  than  in  this 
room,  in  the  17  or  18  years  It  has  been  there? 
Judge  Thomas.  Only,  I  guess.  Senator,  in 
the  fact  In  the  most  general  sense  that  other 
individuals  express  concerns  one  way  or  the 
other,  and  you  listen  and  you  try  to  be 
thoughtful.  If  you  are  asking  me  whether  or 
not  I  have  ever  debated  the  contents  of  it. 
the  answer  to  that  is  no.  Senator. 

Senator  Leahy.  Have  you  ever,  private 
gatherings  or  otherwise,  stated  whether  you 
felt  that  It  was  properly  decided  or  not? 

Judge  Thomas.  Senator,  in  trying  to  recall 
and  reflect  on  that,  I  don't  recollect  com- 
menting one  way  or  the  other.  »  *  * 

Senator  Leahy.  So  you  don't  ever  recall 
stating  whether  you  thought  it  was  properly 
decided  or  not? 

Judge  Thomas.  1  can't  recall  saying  one 
way  or  the  other.  Senator. 

Mr.  SIMON.  Mr.  President,  at  one 
point — this  is  not  part  of  what  I  am  in- 
serting in  the  Record— Senator  Leahy 
asked,  "What  are  the  major  decisions 
of  the  Court  in  the  last  20  years?" 

He  named  two.  One  was  Roe  versus 
Wade.  And  yet  when  he  is  asked,  "Do 
you  have  any  thoughts  on  it?  Have  you 
ever  discussed  it?",  he  said  he  had  no 
thoughts  on  it  and  he  did  not  recall 
ever  discussing  it. 

If  that  is  true,  he  was  the  only  person 
in  the  room  who  had  no  thoughts  on  it 
and  had  never  discussed  that  important 
abortion  decision. 

When  you  look  at  other  things  it  is 
troublesome — that  answer.  He  was  on 
the  board  of  advisers,  editorial  advis- 
ers, for  a  publication  called  the  Lin- 
coln Review,  which  I  think  is  pretty 
badly  misnamed.  But  it  is  called  the 
Lincoln  Review  in  which  they  were  reg- 
ularly coming  out  with  antlchoice  arti- 
cles in  that  publication.  I  think  there 
is  at  least  a  serious  question  whether 
he  was  candid  with  the  committee. 

Then  I  would  like  to  also  insert  in 
the  Record— It  is  part  of  the  document 
which  I  just  asked  to  be  printed  in  the 
Record— an  exchange  between  Senator 
Kohl  and  Judge  Thomas.  I  ask  unani- 
mous consent  to  have  that  entered  into 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  12  Transcript  of  Senator  Kohl 
AND  Judge  Thomas 
Senator  Kohl.  All  right.  Judge,  I  would 
like  to  come  back  to  a  question  about  prepa- 


ration. When  1  was  running  for  the  Senate.  I 
worked  with  people  who  helped  preiiare  me 
for  debates,  so  in  my  mind  there  is  nothing 
wrong  with  getting  some  advice  and  help  in 
preparing  for  this  hearing,  but  1  would  like 
to  ask  you  some  questions  about  the  process. 

When  you  were  holding  practice  sessions, 
did  your  advisors  ever  critique  you  about  re- 
sponses to  questions  in  the  substantive  way? 
Did  they  say.  for  example,  "You  should  soft- 
en that  answer,"  or  "Don't  answer  that  ques- 
tion, just  say  that  you  can't  prejudge  an 
Issue  that  may  come  before  the  Court"? 

Judge  Thomas.  Senator,  the  answer  to  that 
is  unequivocally  no.  I  set  down  ground  rules 
at  the  very  beginning  that  they  were  there 
simply  to  ask  me  and  to  hear  me  respond  to 
questions  that  have  been  traditionally  asked 
before  this  committee  in  other  hearings  and 
to  determine  whether  or  not  my  response 
was  clear,  just  to  critique  me  as  to  how  it 
sounded  to  them,  not  to  myself,  but  not  to 
tell  me  whether  it  was  right  or  wrong  or  too 
little  or  too  much. 

Mr.  SIMON.  Mr.  President,  there 
Senator  Kohl  says,  "When  I  was  in  de- 
bates, when  I  was  running  for  the  Sen- 
ate, people  advised  me  and  they  helped 
me  to  shape  my  answers.  Did  the  White 
House  staff  help  to  shape  your  an- 
swers? 

And  he  says,  "No,  they  did  not  help 
to  shape  my  answers." 

Well,  again,  I  have  a  hard  time  be- 
lieving that  that  is  the  case.  But  it 
adds  to  the  credibility  factor.  Frankly, 
the  case  that  has  been  in  the  news  the 
last  48  hours  is  another  question  on 
that  credibility  level. 

Then  let  me  take  a  few  of  his  an- 
swers, and  what  he  has  written,  and 
then  his  answer  before  the  committee, 
this  quote  I  gave  before. 

"I,  for  one,  do  not  see  how  the  gov- 
ernment can  be  compassionate.  Only 
people  can  be  compassionate,  and  then 
only  with  their  own  money,  their  own 
property,  their  own  effort,  not  that  of 
others." 

When  I  talked  to  him,  he  mentioned 
his  mother  lives  In  public  housing,  and 
that  it  was  an  improvement  over  where 
she  lived  before.  I  asked  whether  he  did 
not  feel  that  was  a  good  use  of  tax 
funds,  and  taking  money  from  all  of  us 
to  see  that  public  housing  was  not  a 
good  thing. 

He  said,  in  response,  "I  think  that  we 
have  an  obligation,  an  obligation  to 
help  those  who  are  down  and  out.  That 
is  what  I  tried  to  point  out  in  my  open- 
ing statement.  That  is  part  of  our  com- 
munity. I  think  it  is  important  for  us 
to  be  willing  to  pay  taxes  so  the  people 
have  a  place  to  live." 

Well,  there  is  some  inconsistency 
here.  Government  programs  for  the 
poor:  In  the  past,  he  has  said,  "It  is 
preposterous  to  think  that  the  inter- 
ests of  black  Americans  are  really 
being  served  by  minimum  wage  in- 
creases, Davis-Bacon  laws,  any  number 
of  measures  that  impose  benefits  to 
lower  Income  Americans  but  actually 
harms  them." 

But  when  he  appeared  before  the 
committee,  he  said  "I  don't  think  In  all 
of  those  quotes  that  you  found  there  is 


one  word  saying  that  we  shouldn't 
spend  money  to  help  people  who  are 
poor  or  downtrodden."  It  comes  very 
close  to  saying  that. 

In  commenting  on  an  African-Amer- 
ican economist  by  the  name  of  Thomas 
Sowell,  Clarence  Thomas  in  the  past 
has  said  Dr.  Sowell,  not  just  said,  has 
written — "Dr.  Sowell  is  someone  I  ad- 
mire quite  a  bit.  I  have  read  virtually 
everything  he  has  written  and  there  is 
very  little  I  disagree  with." 

On  another  occasion  he  said.  "I  con- 
sider him  not  only  an  intellectual  men- 
tor, but  my  salvation  as  far  as  think- 
ing through  these  issues.  By  analyzing 
all  the  statistics  and  examining  the 
role  of  marriage  and  wage  earning  for 
both  men  and  women,  Sowell  presents 
a  much-needed  antidote  to  cliches 
about  women's  earnings  and  profes- 
sional status." 

But  when  he  testified  before  the  com- 
mittee, he  said  "I  did  not  indicate  that, 
first  of  all.  that  I  agreed  with  his  con- 
clusions. It  is  also  good  to  have  some- 
one who  has  a  different  point  of  view 
and  have  some  facts  to  debate  that" — 
very  different  perspective. 

Natural  law,  and  the  Constitution: 
He  said."Rather  than  being  a  justifica- 
tion of  the  worst  type  of  judicial  activ- 
ism, higher  law  is  the  only  alternative 
to  the  willfulness  of  both  run-amok 
judges  and  the  juries." 

At  another  time  in  the  past,  he  said, 
"To  believe  that  natural-rights  think- 
ing allows  for  arbitrary  decisionmak- 
ing would  be  to  misunderstand  con- 
stitutional jurisprudence  based  on 
higher  law." 

When  he  appeared  before  the  commit- 
tee, he  said,  "At  no  point  did  I  or  do  I 
believe  that  the  approach  of  natural 
law  or  that  of  natural  rights  has  a  role 
in  constitutional  adjudication."  Clear- 
ly, that  is  a  complete  reversal  in  that 
case. 

In  the  case  of  an  article  by  liewis 
Lehrman,  Clarence  Thomas  wrote: 

Heritage  Foundation  trustee  Lewis 
Lehrman's  secret  essay  in  the  American 
Spectator  on  the  Declaration  of  Independ- 
ence and  the  meaning  of  the  right  to  life  is 
a  splendid  example  of  applying  natural  law. 

When  he  appeared  before  our  com- 
mittee he  said:  "*  *  *  with  respect  to 
those  issues,  the  issues  involved  or  im- 
plicated in  the  issue  of  abortion,  I  do 
not  believe  that  Mr.  Lehrman's  appli- 
cation of  natural  law  is  appropriate." 

On  the  South  African  question,  the 
Washington  Post  had  an  article  which 
said: 

Three  of  the  highest  ranking  blacks  in  the 
Reagan  administration  yesterday  criticized 
U.S.  blacks  for  focusing  on  South  Aft'lca 
while  critical  problems  persist  at  home. 

The  three — Thomas,  Clarence  Pendleton, 
Jr..  and  Steven  Rhodes— said  they  oppose 
apartheid  but  gave  unqualified  support  to 
President  Reagan's  policy  of  "constructive 
engagement"  with  South  Africa.  *  *  * 

"All  of  us  who  have  lived  under  segrega- 
tion, a  mild  form  of  apartheid,  are  con- 
cerned." said  Thomas,  "but  In  terms  of  the 


Immediate,  in  terms  of  priorities.  I  think  we 
should  focus  more  on  what  is  happening 
here.  *  *  *" 

When  I  asked  him  about  that  article, 
he  said:  "I  have  no  recollection  of  that 
at  all.  Senator." 

There  is  a  person  who  he  has  de- 
scribed as  his  mentor  and  close  friend. 
The  article  on  Clarence  Thomas  said: 

A  former  assistant  of  Thomas  *  *  *  at  the 
Equal  Opportunity  Commission  said  in  an 
interview  that  Thomas  talked  about  Park- 
er's representation  of  South  Africa  for  45 
minutes  at  a  staff  meeting  in  1966. 

"He  said  that  somebody  had  to  represent 
the  South  Africans,  and  that  if  sanctions 
were  passed,  it  would  affect  the  black  people 
more  harshly  than  supporters  of  apartheid," 
the  former  aide  said. 

When  I  asked  him  about  this  in  com- 
mittee, he  said,  "I  became  aware  of 
that  *  *  *  through  the  news  media,  as 
you  did,  about  this  particular  activity 
*  *  *  I  was  not  aware,  again,  of  the  rep- 
resentation of  South  Africa  itself." 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  from 
Randall  Robinson  of  TransAfrica,  who 
comments  on  this. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TRANSAFRICA. 
September  25,  1991. 
Sen.  Paul  Simon. 
Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Simon:  I  am  writing  as  the 
Executive  Director  of  TransAfrica.  the  Afri- 
can American  foreign  policy  lobby,  to  ex- 
press concern  about  the  testimony  delivered 
by  Judge  Clarence  Thomas  during  Senate 
hearings  on  his  confirmation  as  an  Associate 
Justice  of  the  supreme  Court.  These  con- 
cerns go  not  to  the  question  of  his  com- 
petence but  of  his  credibility;  and  derive 
from  Judge  Thomas'  response  to  questions 
posed  by  you  as  Chairman  of  the  Subcommit- 
tee on  African  Affairs  for  the  Senate  Com- 
mittee for  Foreign  Relations. 

You  asked  Judge  Thomas  about  any 
knowledge  he  might  have  had  of  the  work 
Jay  Parker,  one  of  the  more  well-known  con- 
servative African  Americans,  performed  on 
behalf  of  the  apartheid  regime.  In  his  re- 
sponse Judge  Thomas  asserted  that  he 
learned  of  Mr.  Parker's  work  as  a  registered 
foreign  agent  for  the  south  African  regime 
only  "through  the  media  as  you  did"  during 
the  few  months  since  his  nomination.  Judge 
Thomas  made  this  assertion  despite  ac- 
knowledging that  Mr.  Parker  has  been  his 
"friend  since  I  worked  here  on  Capitol  Hill." 

Judge  Thomas  reiterated  this  Ignorance 
even  after  being  reminded  by  you  that  Mr. 
Parker  had  been  "quoted  at  one  point  as  say- 
ing he  informed  you  in  1981  about  that." 
Judge  Thomas  went  on  to  insist  "I  don't  re- 
call It.  I  knew  he  represented  some  of  the 
homelands  in  South  Africa  at  some  point.  I 
think  the  Mandela  family  or  some  individ- 
uals in  South  Africa.  I  wels  not  aware,  again, 
of  the  representation  of  South  Afiica  Itself." 

On  September  16.  Judge  Thomas  was  asked 
about  a  S'ewsday  article  in  which  his  former 
assistants  confirmed  an  earlier  report  that 
Thomas  had  discussed  Parker's  representa- 
tion of  South  Aft-ica  for  45  minutes  during  a 
1966  EEOC  meeting.  Judge  Thomas'  response 
suggested  that  perhaps  his  former  assistants 
had  confused  the  South  African  government 
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with  the  "homelands",  and  again  stated  that 
he  gained  knowledge  of  Mr.  Parker's  rep- 
resenUtlon  of  South  AfWc*  only  during  the 
last  few  months. 

These  responses  simply  do  not  seem  credi- 
ble unless  one  accepts  that  Judge  Thomas 
did  not  know— and  had  no  reason  to  know— 
anything  about  the  world-wide  outcry  over 
the  Imprisonment  of  Nelson  Mandela,  or  the 
creation  of  the  so-called  "homelands"  by  the 
apartheid  regime  itself. 

The  fact  that  Judge  Thomas  supported  the 
complete  divestment  of  Holy  Cross  stock  in 
1965  ft-om  corporations,  in  South  Africa  while 
serving  as  a  member  of  that  institution's 
Board  of  Trustees  does  little  to  assuage  my 
concern.  While  I  certainly  support  the  sub- 
stantive position  taken  by  Judge  Thomas 
during  the  debate  about  his  alma  mater's  di- 
vestment policy;  the  fact  that  he  knew 
enough  about  South  Africa  to  actively  par- 
ticipate in  such  a  debate  makes  his  assertion 
of  Ignorance  regarding  the  work  of  Jay 
Parker  even  less  credible. 

Please  understand  that  I  would  not  expect 
Judge,  Thomas  to  condemn  a  friend  and  col- 
league just  because  they  chose  to  work  as  a 
foreign  agent  for  the  apartheid  government. 
I  would  expect  however,  that  his  credibility 
should  be  an  ImporUnt  factor  as  Senators 
evaluate  his  testimony  and  decide  whether 
to  confirm  the  nomination  of  Judge  Thomas 
as  an  Associate  Justice  of  the  United  States 
Supreme  Court. 
Sincerely, 

Randall  Robinson, 

Executive  Director. 

(Mr.  DeCONCINI  assumed  the  chair.) 

Mr.  SIMON.  I  am  getting  close  to  the 
end  here. 

The  question  is:  Can  we  approve  any 
nominee,  if  we  turn  this  one  down?  As 
the  Presiding  Officer,  who  is  now  Sen- 
ator DECONcmi  of  Arizona,  knows,  99 
percent  of  the  judges  nominated  by  a 
President  are  approved.  We  approved 
Justice  Kennedy,  Justice  Scalia  and,  as 
I  recall,  those  were  unanimous  votes.  If 
the  President,  this  time,  wanted  to 
nominate  an  African-American  and  a 
Republican  and  nominated  William 
Coleman  or  was  willing  to  reach  out,  as 
other  Presidents  and  Republican  Presi- 
dents have  done,  and  nominate  some- 
one like  Vernon  Jordan,  or  some  of  the 
other  scholars  on  the  law  that  have  ap- 
peared before  us,  those  nominees  would 
have  breezed  through  the  committee. 
The  fact  that  this  nominee  has  some 
difficulties  is  because  of  the  nature  of 
the  views  of  the  nominees.  And  if  the 
President  nominates  another  person 
with  the  same  views,  I  am  going  to  be 
back  up  here  speaking  against  that 
nominee. 

There  Is  precedent  for  that.  President 
Tyler  found  five  nominees  that  were 
not  approved  by  the  U.S.  Senate.  I  do 
not  think  that  would  happen.  The  re- 
ality is  that— particularly  if  the  Presi- 
dent takes  into  consideration  the 
whole  question  of  balance  on  the  Court 
and  takes  into  consideration  the  con- 
stitutional admonition,  not  simply 
that  the  Senate  consents,  but  that  it 
also  provides  advice — I  think  we  can 
have  nominees  who  are  approved. 

Then  the  question— this  was  raised  In 
the  conamittee — is  it  not  great  to  have 


an  African- American  on  the  Court?  The 
answer  is,  of  course,  that  it  is  great  to 
have  an  Afl-lcan-Amerlcan  on  the 
Court,  but  it  is  important  to  recognize 
that  the  majority  of  Afl-ican-American 
organizations  that  have  taken  a  stand 
on  this  question  have  opposed  the  nom- 
ination of  Judge  Thomas. 

It  is  immodest  to  read  something 
that  you  have  written  yourself  and 
stated  and  used  before,  but  modesty  is 
not  a  great  virtue  on  the  floor  of  the 
U.S.  Senate. 

Mr.  SIMON.  In  my  statement  before 
the  committee  I  said: 

But  two  other  factors  are  important  to  the 
minority  community: 

One  is  the  political  reality  that  so  long  as 
Clarence  Thomas  is  on  the  Supreme  Court,  it 
is  not  probable  that  another  black  will  be 
named.  That  means  that  for  three  or  four 
decades,  the  lone  person  of  African  heritage 
will,  If  Judged  by  his  record,  be  Uklng  stands 
that  the  large  majority  of  blacks  do  not 
hold.  Their  voice  and  yearning  for  Justice 
will  be  muted. 

In  his  writings  and  speeches  and  in  his  life. 
Judge  Thomas  has  stressed  self-help,  which 
we  all  laud.  But  Judge  Thomas  also  has  often 
harshly  criticized  another  foundation  of  op- 
portunity in  our  society:  The  laws  that  offer 
the  helping  hand  sometimes  needed  by  oth- 
ers who  are  less  fortunate  and  less  able. 
When  a  nominee  comes  before  us  to  be  ele- 
vated to  the  highest  court  In  the  land,  I  want 
to  know  that  that  nominee  Is  a  vigorous 
champion  for  the  less  fortunate  and  for  the 
powerless.  Unfortunately,  even  the  casual 
comments  of  a  Justice  Thomas  would  be 
seized  by  some  as  an  excuse  to  preserve  the 
status  quo.  It  would  be  good  to  have  an  Afri- 
can-American in  this  position  of  great  influ- 
ence, but  not  If  the  price  Is  to  compromise 
the  future  of  millions  of  others  less  fortu- 
nate. 

I  point  out,  also,  Mr.  President,  that 
the  majority  of  us— not  all  of  us— who 
have  led  on  civil  rights  are  opposing 
this  nomination.  And  I  believe  I  am 
correct  in  saying,  without  exception, 
that  those  who  have  consistently  op- 
posed civil  rights  legislation  are  sup- 
porting the  nominee. 

At  one  hearing,  when  we  were  hold- 
ing a  hearing,  I  spotted  in  the  audience 
Mrs.  Rosa  Parks,  who,  as  many  people 
know,  was  a  person  who  sparked,  in  a 
very  real  sense,  the  civil  rights  strug- 
gle in  this  Nation.  She  is  the  one  who 
refused  to  move  on  the  bus  in  Mont- 
gomery. AL.  I  went  to  greet  her.  and 
she  said  to  me  something  like:  We 
should  not  let  him  use  Martin  Luther 
King's  name.  She  feels  very  strongly 
that  he  should  not  be  approved. 

I  could  be  wrong  in  all  of  this,  Mr. 
President.  One  of  the  things  that  gives 
me  a  little  glimmer  of  hope— and  I  rec- 
ognize the  probability  that  he  is  going 
to  be  approved— is  the  fact  that  Sen- 
ator Danforth  is  pushing  for  him  so 
strongly.  I  have  great  respect  for  Sen- 
ator Danforth,  and  I  hope  that  his  in- 
stincts are   right   and   that   mine   are 

wrong.  But  the  record  is  not  one  that 

suggests  that  I  ought  to  gamble  the  fu- 
ture of  the  Nation  on  this. 
Then,  finally.  Mr.  President,  I  said  in 

my  remarks  to  the  committee  that  we 


face  a  bleak  period  in  the  history  of  the 
Court,  and  we  should  not  make  It 
bleaker.  There  were  those  who  asked 
questions  about  that  and  criticized 
that  statement.  I  think  it  is  an  accu- 
rate statement. 

Justice  Thurgood  Marshall,  in  Payne 
versus  Tennessee,  said,  "The  majority 
today  sends  a  clear  signal  that  scores 
of  established  constitutional  liberties 
are  now  ripe  for  reconsideration." 
I  am  afraid  that  Is  the  reality. 
There  are  a  whole  host  of  cases  that 
could  be  used,  but  let  me  just  mention 
two  more.  One  is  the  recent  execution 
in  the  State  of  Georgia  of  a  man  by  the 
name  of  Warren  McCleskey. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  the  full  New  York  Times 
editorial  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Warren  McCleskey  Is  Dead 
Warren  McCleskey,  who  died  in  Georgia's 
electric  chair  last  week,  was  no  saint  or 
hero.  He  was  a  robber,  part  of  a  gang  that 
shot  and  killed  an  off-duty  police  officer  dur- 
ing a  holdup.  Thirteen  years  later,  however, 
a  question  reverberates:  Did  Warren 
McCleskey  deserve  the  chair? 

For  the  question  to  outlive  him  is  a  damn- 
ing commentary  on  capital  punishment  in 
the  United  States. 

When  the  Supreme  Court  upheld  the 
constitionality  of  executions  in  1976.  it  held 
out  the  promise  of  punishments  determined 
with  fairness  and  care,  under  special  proce- 
dures and  guidelines.  Death  is  different,  the 
Court  recognized,  irretrievable  even  when 
the  state  makes  mistakes. 

Further,  even  the  most  vengeful  citizen 
comes  to  realize  there's  a  practical  limit  to 
capital  punishment.  Society  would  find  it 
hard  to  execute  everyone  who  is  technically 
eligible.  With  2,500  killers  now  on  death  row. 
it  would  take  an  execution  a  day  for  eight 
years  to  clear  out  the  backlog. 

Warren  McCleskey's  lawyers  proved,  in  his 
first  trip  to  the  Supreme  Court,  that  Georgia 
courts  condemned  blacks  who  killed  whites 
four  times  as  often  as  when  the  victim  was 
black.  Yet  the  Court,  by  a  5-to-4  vote,  ruled 
In  1987  that  this  shameful  pattern  made  no 
difference.  To  succeed,  an  accused  must 
prove  that  racial  prejudice  animated  his 
Judge,  his  prosecutor  or  his  Jury. 

Unable  to  meet  that  impossible  burden, 
Warren  McCleskey's  lawyer  proceeded  to 
prove  something  else,  also  alarming:  Georgia 
prosecutors  had  obtained  the  most  damaging 
evidence  against  him.  his  alleged  admission 
that  he  was  the  triggerman,  from  a  jallhouse 
informant  who  was  planted  by  AtlanU  police 
in  violation  of  Mr.  McCleskey's  righu.  The 
state  hid  the  informant's  status  for  a  decade, 
stonewalling  defense  attempt  to  throw  out 
or  discredit  his  testimony. 

His  lawyers  thus  spared  Warren 
McCleskey.  for  the  moment.  Last  April  the 
Supreme  Court  ruled.  6  to  3.  that  they  had 
waited  too  long  to  raise  the  claim,  even 
though  the  lacked  the  proof— which  the  state 
was  hiding— at  the  time  they  were  supposed 
to  raise  it.  So  once  again.  Warren  McCleskey 
was  again  scheduled  to  go  to  the  electric 
chair. 

Then.  Just  days  ago.  two  former  jurors  told 
the  Georgia  Board  of  Pardons  and  Paroles 
that  their  votes  to  sentence  Warren 
McCleskey  to  death  would  have  been  dif- 


ferent had  they  known  the  Informant  was  a 
police  plant,  with  an  Incentive  to  bargain  for 
leniency  in  his  own  criminal  case.  Too  late. 

The  only  other  evidence  that  Mr. 
McCleskey  had  been  the  gunman  came  from 
an  accomplice  to  the  robbery.  All  four  hold- 
up men  were  legally  responsible  for  the  kill- 
ing no  matter  who  pulled  the  trigger,  but 
Mr.  McCleskey  was  the  only  one  executed— 
on  evidence  that  was  Illegally  obtained,  in- 
complete and  questionable.  Too  little. 

Some  supporters  of  the  death  penalty  are 
outraged  that  Mr.  McCleskey  lived  so  long, 
surviving  through  the  ingenuity  of  writ-writ- 
ing lawyers.  But  many  other  Americans  are 
more  interested  in  sure  justice  than  in  cer- 
tain death.  They  are  left  to  feel  outrage  for 
a  different  reason,  and  what  makes  it  worse 
Is  that  they  cannot  look  for  relief  to  the  Su- 
preme Court  of  the  United  States. 

Mr.  SIMON.  Let  me  read  just  from 
the  last  portion  of  that  editorial: 

Then.  Just  days  ago.  two  former  Jurors  told 
the  Georgia  Board  of  Pardons  and  Paroles 
that  their  votes  to  sentence  Warren 
McCleskey  to  death  would  have  been  dif- 
ferent had  they  known  the  Informant  was  a 
police  plant,  with  an  incentive  to  bargain  for 
leniency  in  his  own  criminal  case.  Too  late. 

The  only  other  evidence  that  Mr. 
McCleskey  had  been  the  gunman  came  from 
an  accomplice  to  the  robbery.  All  four  hold- 
up men  were  legally  responsible  for  the  kill- 
ing no  matter  who  pulled  the  trigger,  but 
Mr.  McCleskey  was  the  only  one  executed— 
on  evidence  that  was  illegally  obtained,  in- 
complete and  questionable.  Too  little. 

Some  supporters  of  the  death  penalty  are 
outraged  that  Mr.  McCleskey  lived  so  long, 
surviving  through  the  ingenuity  of  writ-writ- 
ing lawyers.  But  many  other  Americans  are 
more  interested  in  sure  justice  than  in  cer- 
tain death.  They  are  left  to  feel  outraged  for 
a  different  reason,  and  what  makes  it  worse 
is  that  they  cannot  look  for  relief  to  the  Su- 
preme Court  of  the  United  States. 

In  that  particular  case.  Justice  Mar- 
shall wrote  in  his  dissent: 

In  refusing  to  grant  a  stay  to  review  fully 
McCleskey's  claims,  the  court  values  expedi- 
ency over  human  life.  Repeatedly  denying 
Warren  McCleskey  his  constitutional  rights 
is  unaccepUble.  Executing  him  Is  Inexcus- 
able. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, to  print  that  full  article  from  the 
New  York  Times  written  by  Peter 
Applebome  into  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Sept.  26.  1991] 

Georgia  Inmate  is  Executed  after 

"Chaotic"  Leoal  Move 

(By  Peter  Applebome) 

ATLANTA.  Sept.  25.— Warren  McCleskey, 
whose  two  unsuccessful  appeals  to  the  Unit- 
ed States  Supreme  Court  helped  define  death 
penalty  law,  was  executed  this  morning  after 
an  all-night  spasm  of  legal  proceedings  that 
played  out  like  a  caricature  of  the  issues  his 
case  came  to  symbolize. 

Mr.  McCleskey.  a  black.  44-year-old  fac- 
tory worker  who  was  convicted  of  killing  a 
white  police  officer  here  during  an  at- 
tempted robbery  in  1978,  was  electrocuted  at 
the  state  prison  in  Jackson,  Ga..  after  a  se- 
ries of  stays  issued  by  a  Federal  Judge  was 
lifted. 

But  when  he  died,  after  declining  a  last 
meal  and  after  being  strapped  into  the  chair 


at  one  point  and  then  unstrapped  three  min- 
utes later,  his  execution  added  a  final  chap- 
ter to  his  Odyssey  through  the  courts. 

In  a  final  legal  scramble,  the  Supreme 
Court  twice  refused  a  stay — once  at  about  10 
P.M.  on  Tuesday,  after  a  state  court  denied 
last-minute  appeals,  and  then  Just  before  3 
A.M.  today,  after  a  similar  appeal  was  re- 
jected by  lower  Federal  courts.  The  Court's 
6-to-3  decisions  came  after  the  Justices  were 
polled  by  telephone. 

A  "CHAOTIC"  appeals  PROCESS 

Five  minutes  later,  after  Mr.  McCleskey 
had  been  strapped  into  the  electric  chair, 
electrodes  attached  to  his  skull  and  a  final 
prayer  read,  prison  officials  were  told  the 
Supreme  Court  had  rejected  a  final  stay.  A 
minute  later  the  execution  began,  and  he 
was  pronounced  dead  at  3:13. 

A  spokesman  for  the  Georgia  Departments 
of  Pardons  and  Paroles  described  the  process, 
which  began  with  the  parole  board's  denial  of 
a  clemency  petition  on  Tuesday,  as  "cha- 
otic." 

Justice  Thurgood  Marshall  of  the  Supreme 
Court,  who  was  one  of  three  dissenters  in  the 
Court's  decision  not  to  halt  the  execution, 
was  considerably  more  stinging  in  his  dis- 
sent. Senate,  wrote:  "In  refusing  to  grant  a 
stay  to  review  fully  McCleskey's  claims,  the 
Court  values  expediency  over  human  life.  Re- 
peatedly denying  Warren  Mr.  McCleskey  his 
constitutional  rights  is  unacceptable.  Exe- 
cuting him  is  Inexcusable." 

CLEMENCY  PETmON  REJECTED 

On  Tuesday  morning  the  five-member 
Georgia  Board  of  Pardons  and  Paroles  turned 
down  Mr.  McCleskey's  clemency  petition,  ap- 
parently closing  off  the  last  obstacle  to  an 
execution.  In  Georgia,  only  the  board  has  the 
authority  to  commute  a  death  sentence.  The 
board  acted  despite  statements  from  two  Ju- 
rors that  information  improperly  withheld 
at  the  trial  tainted  their  sentence,  and  that 
they  no  longer  supported  an  execution. 

Mr.  McCleskey's  execution  was  initially 
scheduled  for  7  P.M.  Tuesday,  but  shortly  be- 
fore that  Federal  District  Judge  J.  Owen 
Forrester  agreed  to  stay  the  execution,  first 
until  7:30.  then  until  10  and  then  until  mid- 
night, to  hear  a  last-minute  appeal  filed  in 
three  different  courts. 

Judge  Forrester  denied  the  appeal  after  a 
hearing  ended  around  11:20  P.M.,  but  he 
stayed  the  execution  until  2  o'clock  this 
morning  to  allow  lawyers  to  appeal  it.  At 
2:17  A.M.  Mr.  McCleskey  was  into  the  elec- 
tric chair,  only  to  be  taken  away  three  min- 
utes later  when  officials  learned  the  High 
Court  was  still  pondering  a  stay. 

He  was  placed  back  In  the  chair  at  2:53 
A.M.  under  the  assumption  that  no  news 
from  the  court  meant  the  execution  was  still 
on.  Word  that  the  Court  had  denied  a  stay 
came  just  as  the  execution  was  ready  to 
begin  at  3:04. 

TWO  LANDMARK  RULINGS 

Mr.  McCleskey,  who  filed  repeated  appeals 
over  the  13  years  between  his  conviction  and 
his  death  and  has  had  a  long  succession  of 
lawyers,  produced  two  landmark  rulings  in 
death  penalty  law. 

In  1967,  In  the  last  major  challenge  to  the 
constitutionality  of  the  death  penalty,  the 
Supreme  Court  voted,  5  to  4,  that  the  death 
penalty  was  legal  despite  statistics  showing 
that  those  who  kill  white  people  are  far  more 
frequently  sentenced  to  die  than  are  those 
who  kill  blacks. 

Last  April  the  Court  voted.  6  to  3,  that  Mr. 
McCleskey's  claim  that  his  sentence  was 
ulnted  by  Information  withheld  from  the 
Jury  should  be  rejected  because  he  failed  to 


make  the  claim  on  his  first  habeas  corpus  pe- 
tition. In  doing  so.  the  Court  spelled  out 
strict  new  guidelines  that  sharply  curtailed 
the  ability  of  death  row  inmates  and  other 
state  prisoners  to  pursue  multiple  Federal 
court  appeals. 

Mr.  McCleskey  was  the  155th  person  to  be 
executed  since  the  Supreme  Court  cleared 
the  way  in  1976  for  states  to  resume  capital 
punishment. 

Mr.  McCleskey  admitted  to  being  one  of 
four  men  involved  in  a  robbery  in  which  Offi- 
cer Frank  Schlatt  was  killed,  but  he  denied 
being  the  one  who  shot  him.  none  of  the 
other  men  received  the  death  sentence. 

Before  the  execution  he  apologized  to  Offi- 
cer Schlatt's  family  for  taking  part  in  the 
attempted  robbery,  asked  his  own  family  not 
to  be  bitter  about  his  death,  professed  his  re- 
ligious beliefs  and  decried  the  use  of  the 
death  penalty.  He  neither  confessed  to  being 
the  gunman  nor  did  he  say  he  was  innocent 
of  the  killing. 

"I  pray  that  one  day  this  country,  sup- 
posedly a  civilized  society,  will  abolish  bar- 
baric acts  such  as  the  death  penalty,"  he 
said. 

"13  YEARS  TO  SAY  GOODBYE" 

Officer  Schlatt's  daughter  said  the  execu- 
tion renewed  her  faith  in  the  Justice  system. 

"I  feel  for  his  family,  but  he's  had  13  years 
to  say  goodbye  to  his  family  and  to  make 
peace  with  God."  said  Jodie  Schlatt 
Swanner.  "I  never  got  to  say  goodbye  to  my 
father.  This  has  nothing  to  do  with  venge- 
ance. It  has  to  do  with  Justice." 

But  Mr.  McCleskey's  supporters,  who  held 
demonstrations  here  and  In  Washington,  said 
Mr.  McCleskey's  case  from  beginning  to  end 
was  a  potent  argument  against  the  death 
penalty  as  it  Is  used  in  the  United  Sutes. 

"Ten  years  ago  the  idea  that  we  would  exe- 
cute someone  In  violation  of  the  Constitu- 
tion was  so  abhorrent  no  one  could  imagine 
it  happening."  said  Stephen  Bright,  director 
of  the  Southern  Center  for  Human  Rights  in 
Atlanta,  which  does  legal  work  for  the  poor. 
"Now,  as  a  result  of  the  Rehnquist  Court, 
what  we're  seeing  and  what  we're  going  to 
see  in  case  after  case  is  people  going  to  the 
execution  chamber  in  cases  in  which  the  jury 
did  not  know  fundamental  things  about  the 
case." 

The  case  against  Mr.  McCleskey  was  large- 
ly circumstantial.  Testimony  came  from  one 
of  the  other  robbers,  who  named  Mr. 
McCleskey  as  the  gunman,  and  from  another 
prisoner,  Offie  Evans  who  told  jurors  Mr. 
McCleskey  had  confessed  to  him  in  jail. 

Jurors  were  not  told  that  Mr.  Evans  was  a 
police  informer  who  was  led  to  believe  that 
his  sentence  would  be  shortened  if  he  pro- 
duced Incriminating  evidence  against  Mr. 
McCleskey.  His  lawyers  learned  of  Mr. 
Evan's  ties  to  the  police  after  the  trial 
through  documenu  obtained  under  the  Free- 
dom of  Information  Act. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  also  to  have  print- 
ed in  the  RECORD  the  St.  Louis  Post 
Dispatch  editorial  "Reject  Judge 
Thomas." 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  St.  Louis  Post-Dispatch.  Sept.  18. 

1991] 

REJECT  Judge  Thomas 

Under  the  checks-and-balances  system  In 
the  Constitution,  the  president  names  judges 
to  the  U.S.  Supreme  Court,  "by  and  with  the 
advice  and  consent  of  the  Senate."  In  the 
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conflrmatiOD  process.  It  Is  not  up  to  the  Sen- 
ate to  show  that  a  nominee  is  unqualified  to 
serve;  it  is  up  to  the  nominee  to  show  the 
competence  needed  for  a  lifetime  appoint- 
ment. In  his  testimony  before  the  Senate  Ju- 
diciary Committee,  Clarence  Thomas  fell  far 
short  of  proving-  President  Bush's  contention 
that  he  Is  "the  best  man  for  the  position." 
His  nomination  should  be  rejected. 

Of  course,  the  president's  claim  was  false 
trom  the  start.  Judge  Thomas  was  nomi- 
nated to  replace  Justice  Thurgood  Marshall 
because  he  is  a  black  man  whose  political 
philosophy  appears  to  match  that  of  the 
White  House.  President  Bush  is  locked  in  a 
battle  over  quotas  and  hiring,  so  he  could 
hardly  acknowledge  the  racial  factor  In  the 
Thomas  nomination.  But  everyone  knows  it 
was  there. 

Unfortunately,  Judge  Thomas  appears  to 
have  taken  his  cue  from  such  cynical  denial. 
When  senators  questioned  him  about  his 
lengthy  paper  trail,  he  did  not  feel  the  need 
to  explain  it.  For  the  most  part,  he  simply 
dismissed  it.  Writings  on  natural  law  became 
amateur  philosophizing,  not  to  be  taken  seri- 
ously; praise  for  the  writer  of  an  anti-abor- 
tion article  became  a  mere  throwaway  line, 
insincere  flattery  that  was  hardly  worth  re- 
membering. He  spoke  of  stripping  himself 
down  like  a  runner  and  shedding  the  record 
that  supposedly  had  been  the  basis  for  his  se- 
lection; in  fact,  he  was  running  hard— from 
any  opinion  that  could  endanger  his  con- 
firmation. 

When  he  was  not  fleeing  from  his  past. 
Judge  Thomas  was  bobbing  and  weaving  on 
abortion.  No  matter  how  many  times  he  was 
asked,  in  what  form,  he  declined  to  give  his 
views  on  a  woman's  right  to  choose,  saying 
that  he  wanted  to  maintain  his  impartiality. 
Of  course,  he  did  not  seem  troubled  by  an- 
swering questions  on  other  topics  that  are 
bound  to  come  before  the  court,  such  as  the 
death  penalty  or  the  separation  of  church 
and  state.  Those  issues  are  not  as  likely  to 
inspire  such  heated  opposition  as  abortion; 
again,  his  main  aim  was  to  play  it  safe. 

After  he  renounced  his  record  and  refused 
to  answer  questions  on  the  issue  most  press- 
ing on  the  minds  of  the  senators,  what  did 
Judge  Thomas  have  left?  He  had  his  lack- 
luster tenure  as  head  of  the  Equal  Employ- 
ment Opportunity  Commission,  where  he  let 
slide  thousands  of  grievances  about  discrimi- 
nation. He  also  had  his  constricted  view  of 
affirmative  action— one  of  the  areas  where 
the  senators'  questioning  was  disappoint- 
ingly timid.  He  refused  to  acknowledge  the 
need  for  special  consideration  for  groups 
that  have  suffered  from  past  discrimina- 
tion—even though  he  himself  most  likely 
would  never  have  held  any  major  govern- 
ment post,  much  less  been  nominated  for  the 
Supreme  Court,  had  it  not  been  for  affirma- 
tive action  at  the  Yale  Law  School. 

Despite  his  efforts  at  self-effacing  humor 
and  the  frequent  references  to  the  homespun 
wisdom  of  his  grandfather.  Judge  Thomas 
failed  to  come  across  as  the  best  candidate 
available  for  the  Supreme  Court.  No  matter 
what  his  spin  doctors  and  handlers  said,  his 
legal  expertise  was  shallow;  his  experience  is 
narrow.  To  be,  as  Margaret  Bush  Wilson  has 
called  him,  "a  decent  human  being"  simply 
is  not  enough.  His  performance  was  master- 
fully exasperating,  but  in  the  end,  hearings 
designed  to  illuminate  who  Clarence  Thomas 
is  and  what  he  stands  for  merely  made  him 
more  of  a  mystery. 

If  the  Senate  rewards  this  tactic  by  con- 
firming him  for  the  court,  it  will  only  Invite 
more  such  dissembling  in  the  future.  Al- 
ready, Robert  Gates  is  showing  much  of  the 


same  attitude  In  his  confirmation  hearings 
to  become  director  of  central  Intelligence. 
The  Senate  should  reject  Judge  Thomas  and 
force  Mr.  Bush  to  come  up  with  a  new  nomi- 
nee who  is  strong  enough  to  defend  his 
record,  not  simply  deny  it. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  print  in  the 
Record  a  list  of  members  of  organiza- 
tions from  the  Chicago  Coalition 
Against  the  Nomination  of  Clarence 
Thomas. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CmcAOO  COAunoN  against  the  Nomination 
OF  Clarence  Thomas  Member  Organiza- 
tions 

Amalgamated  Clothing  &  Textile  Workers 
Union— Chicago  &  Central  States. 

American      Association      of      University 
Women. 
Americans  for  Democratic  Action. 
American  Federation  of  State,  County,  and 
Municipal  Employees. 
Chicago  Catholic  Women. 
Chicago  Committee  to  Defend  the  Bill  of 
Rights. 
Chicago  Council  of  Lawyers. 
Chicago  Democratic  Socialists  of  America. 
Chicago  Women's  Health  Center. 
Citizens  Alert. 

Coalition    of   Black   Trade    Unionists/Chi- 
cago. 
Coalition  of  Labor  Union  Women. 
Cook  County  Bar  Association. 
Cook  County  Democratic  Women. 
Democratic  Party  of  Evanston. 
Gray  Panthers. 
Illinois  NOW. 
Illinois  Public  Action. 
Illinois  SANE  FREEZE. 
Illinois  SUte  AFL-X;iO. 
Illinois  Women's  Political  Caucus. 
Independent  Voters  of  Illinois-Independent 
Precinct  Organization. 

International    Ladles    Garment    Workers 
Union. 
Japanese- American  Citizens  League. 
Lawyers  for  the  Judiciary. 
Leadership  Conference  on  Civil  Rights. 
Mexican  American  Legal  Defense  and  Edu- 
cational Fund. 
NAACP— Chicago  Southside  Branch. 
National  Abortion  Rights  Action  League- 
Illinois. 
National  Coalition  of  American  Nuns. 
National  Council  of  Jewish  Women. 
National  Lawyers  Guild. 
National    Organization    for    Women— Chi- 
cago. 

National  Organization  for  Women— Evans- 
ton/North  Shore. 

National  Organization  for  Women— South 
Suburban. 

National    Organization    for   Women— West 
Suburban. 
Older  Women's  League. 
Patriotic  Majority. 

People  of  the  American  Way  Action  Fund. 
South  Suburban  Pro-Choice  Coalition. 
UAW  Region  4— Greater  Chicago  Cap  Coun- 
cil. 

University  Professionals  of  Illinois,  Local 
4100-AFT. 
Women  Employed. 
Women  United  for  a  Better  Chicago. 

Mr.  SIMON.  Mr.  President.  I  know 
that  we  like  to  do  something  good  for 
someone  who  makes  a  good  impression 
on  us.  whom  we  like  personally,  and 
there    is    no    question    that    Claxence 


Thomas  is  a  warm  human  being.  I  like 
him  personally.  But  that  is  not  the 
question  before  this  body.  The  question 
is  the  heavy,  heavy  responsibility  of 
who  will  be  placed  on  the  United  States 
Supreme  Court  for  the  next  40  years? 
And  where  there  is  doubt — and  I  sug- 
gest any  careful  reader  of  the  record 
will  have  doubt — where  there  is  doubt, 
that  doubt  should  be  resolved  in  favor 
of  the  Supreme  Court  and  in  favor  of 
the  people  of  the  United  States. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  BREAUX.  Mr.  President,  I  take 
the  floor  to  address  the  Clarence 
Thomas  nomination,  which  has  been 
the  subject  of  words  by  our  colleague 
from  Illinois.  I  listened  intently  to 
what  he  had  to  say. 

The  point  I  want  to  raise  today  be- 
fore the  Senate  is  the  questions  that 
have  been  raised  in  all  the  major  news 
media  around  the  country,  both  in  the 
Washington  Post  and.  I  would  imagine, 
throughout  the  country.  Perhaps  the 
lead  story  on  most  of  the  media  outlets 
this  morning  was  on  the  question  of  al- 
legations of  "Sexual  Harassment 
Clouds  the  Vote  on  Clarence  Thomas," 
leading  some  of  my  colleagues  to  call 
for  a  delay  on  the  voting  because  of 
this  revelation  that  supposedly  has 
been  revealed  to  Members  of  the  Sen- 
ate regarding  the  sexual  harassment 
charges  that  have  been  supposedly 
made  against  Judge  Thomas  almost  10 
years  ago.  from  some  of  the  dates  that 
I  have  seen. 

I.  as  a  Member  of  the  Senate  who  is 
not  a  member  of  the  Judiciary  Com- 
mittee, in  trying  to  learn  more  about 
the  nomination  from  Judge  Thomas 
when  he  was  nominated,  asked  for  a 
personal  visit,  which  he  readily  agreed 
to.  He  came  to  my  office.  I  sat  down 
and  really  had  the  opportunity  to  talk 
with  him  and,  in  essence,  to  interview 
him  about  some  of  the  sensitive  ques- 
tions that  had  been  asked  and  raised 
following  his  nomination. 

I  was  even  able  to  ask  one  of  my 
black  friends,  constituents,  and  advis- 
ers from  Louisiana  to  sit  in  on  that 
meeting  with  me  and  allow  him  to  ask 
Judge  Thomas  questions  that  were  of  a 
sensitive  nature  about  his  background 
and  about  his  beliefs,  about  where  he 
had  come  from  and  what  his  hopes  and 
aspirations  as  a  potential  Justice  of 
the  Supreme  Court  happened  to  be. 
Following  those  meetings  I  watched 
with  great  interest  and  intent  the 
hearings,  the  process,  the  testimony  of 
Judge  Thomas  before  the  Judiciary 
Committee  and  withheld  a  decision 
until  I  had  an  opportunity  to  hear 
those  testify  before  the  committee  who 
are  in  fact  opposed  to  Judge  Thomas' 
position  and  his  confirmation  by  the 
Senate. 

After  all  of  that,  after  my  personal 
meetings,  after  Judge  Thomas'  testi- 
mony, after  questioning  by  the  mem- 


bers of  the  Judiciary  Committee,  and 
after  the  opposition  had  had  the  oppor- 
tunity to.  in  fact,  testify  In  opposition 
to  Judge  Thomas,  after  the  Judiciary 
Committee,  I  then  listened  to  those 
members  of  the  economy  who  spoke  on 
the  floor  and  spoke  in  committee  and 
gave  their  reasons  for  supporting  and 
in  opposition  to  Judge  Thomas.  I  then 
came  to  the  conclusion  that  Judge 
Thomas  was  a  person  who.  in  my  opin- 
ion, would  remember  where  he  came 
fi-om,  would  have  a  very  strong  feeling 
of  concern  about  the  less  advantaged  in 
this  country,  would  not  be  able  to  for- 
get his  background  and  his  history  and. 
in  fact,  would  be  fair  as  a  future  mem- 
ber of  the  Supreme  Court. 

I  took  into  consideration  that  while 
some  had  disagreements  with  Judge 
Thomas  when  he  served  as  head  of  the 
EEOC  in  the  Reagan  administration,  I 
tried  to  remind  them  this  was  a  person 
who,  in  fact,  worked  for  Ronald 
Reagan,  was  not  a  free  agent,  was  not 
in  a  position  to  be  able  to  have  his  po- 
sition as  head  of  the  EEOC  become  the 
policy  of  that  organization  because, 
after  all,  he  worked  for  the  President 
and  was  duty  bound  to  carry  out  the 
policies  of  the  President  of  the  United 
States. 

I  tried  to  point  out  that  at  that 
point,  as  a  Supreme  Court  Justice,  he 
would  be  a  free  man.  indeed,  to  carry 
out  his  own  beliefs  and  his  own  inter- 
pretations of  the  Constitution  without 
having  to  refer  to  President  Bush  or 
President  Reagan  or  to  anyone  else. 

I  concluded,  after  hearing  all  of  that 
information  and  having  the  benefit  of 
all  of  that  information,  that  this  was  a 
person  that  I  would  be  able  to  support 
as  a  nominee  to  the  Court,  and  I  said  so 
on  the  floor  of  this  Senate. 

Therefore,  I  am  struck  by  the  revela- 
tions that  we  were  supposedly  receiv- 
ing this  morning  in  the  newspaper.  My 
question  is  where  were  these  allega- 
tions during  the  confirmation  process 
before  the  committee?  Why  do  I.  as  a 
Member  of  the  U.S.  Senate,  now  have 
to  get  my  information  on  a  Supreme 
Court  nominee  from  Newsday,  or  from 
national  public  radio?  If  these  pieces  of 
information  that  were  supposedly  con- 
tained in  FBI  files  and  were  known,  I 
would  take  it,  to  the  members  of  the 
conrunittee  were  important  enough  for 
Members  to  ask  for  a  delay  so  that  the 
whole  process  be  set  aside  and  delayed, 
if  it  was  known  2  weeks  ago,  why  was 
not  that  information  made  available  to 
other  Members  of  the  Senate,  who,  in 
fact,  are  not  on  the  Judiciary  Commit- 
tee? Why  were  these  supposed  allega- 
tions not  discussed  if  they  were  so  im- 
portant as  to  delay  the  whole  process 
in  the  committee  hearing  process  it- 
self? Why  did  we  not  hear  from  one  of 
our  colleagues  who  had  access  to  the 
sensitive  personal  information  con- 
tained in  the  FBI  reports?  Why  did  we 
not  hear  any  of  them  come  to  the  floor 
of  the  Senate  and  say  there  is  informa- 


tion that  we  should  not  go  forward 
with,  there  is  information  that  we 
should  vote  against  the  nominee  based 
on  these  allegations?  I  heard  no  one 
say  that  this  information  was  of  such  a 
nature  that  would  disqualify  Judge 
Thomas  to  be  considered  as  a  nominee 
to  the  highest  court  in  the  land. 

I  think  it  is  unfortunate  that  this  in- 
formation is  now  made  available  first 
through  news  media  publications.  How 
did  they  get  the  information?  If  I  as  a 
Member  of  the  U.S.  Senate,  who  is 
going  to  have  to  be  called  upon  to  cast 
a  vote  on  this  nominee,  did  not  have 
this  information,  because  it  was  not 
sent  to  me,  did  not  know  that  type  of 
information  supposedly  was  sitting 
there  in  somebody's  file,  if  we  do  not 
have  information  as  a  member  of  the 
U.S.  Senate,  why  do  the  news  publica- 
tions have  it? 

I  think  there  is  an  interesting  ques- 
tion to  find  out  how  they  got  it.  Do 
they  subscribe  to  the  FBI  reports?  Do 
they  get  them  sent  to  them  in  the 
mail?  I  mean,  this  is  a  serious  and  a 
sensitive  question  that  I  think  needs  to 
be  talked  about.  Maybe  I  am  wrong. 

I  know  that  when  you  release  sen- 
sitive information,  either  as  a  Member 
of  the  Senate  or  as  a  person  who  works 
for  the  Senate,  there  is  a  pretty  stiff 
penalty  involved  for  someone  who  does 
that.  Did  the  FBI  gratuitously  send  the 
information  to  the  news  media?  How 
did  they  get  it?  Why  is  it  just  being 
made  available  now  to  the  rest  of  us  in 
the  U.S.  Senate  with  the  admonition  or 
the  request  that  all  of  this  process  be 
delayed? 

My  own  feeling  on  this  issue.  Mr. 
President,  is  that  this  information  was, 
in  fact,  available  to  the  Judiciary  Com- 
mittee members.  They  did  have  the  op- 
portunity, I  would  presume — because  I 
have  not  talked  to  any  of  them— to 
look  at  this  information,  and  make  a 
decision  based  on  the  quality  or  the 
content  of  the  FBI  report  that  it,  in 
fact,  was  not  of  a  substantive  nature  to 
delay  the  confirmation  process,  not  of 
a  substantive  or  provable  basis  in  order 
to  be  the  basis  for  voting  against  this 
nominee.  Because  no  one  said,  "I  can't 
vote  for  him  because  of  some  things 
that  are  in  the  FBI  files."  Not  a  Mem- 
ber who  has  expressed  opposition  up  to 
this  point  has  said  that  is  the  basis  for 
saying  I  cannot  vote  for  him. 

I  think  those  of  us  who  relied  on  the 
process,  who  have  listened  to  the  pub- 
lic hearings,  who  have  listened  to  the 
debate,  who  have  met  with  the  judge,  I 
think  that  it  leads  me  to  conclude  that 
if  no  one  has  brought  it  up  until  now. 
it  must  have  been  that  Members  who 
had  access  to  the  information  did  not 
think  it  was  important  enough  to  delay 
the  vote  or  certainly  to  be  the  basis  for 
the  vote  in  opposition  to  the  nominee, 
because  I  trust  that  they  looked  at  it 
and  I  trust  they  made  a  decision  which 
was  in  keeping  with  the  actions  taken 
by  the  Judiciary  Committee. 


So  I  think  it  is  unfortunate  now  for 
us  to  have  to  delay,  because  certainly 
the  committee  did  not.  it  seems  to  this 
Member,  delay  the  vote  based  on  addi- 
tional information  being  required.  A 
vote  was  taken.  Reaisons  were  given 
why  Members  supported  him  and  why 
Members  chose  not  to  support  him.  and 
I  take  their  reasons  at  face  value.  They 
had  some  good  argument  in  opposition 
and  good  argument  in  support  of  Judge 
Thomas. 

I  am  just  concerned,  now  that  a 
newspaper  and  a  public  radio  prograjn 
have  revealed  the  allegations — where 
they  got  them,  I  think  is  an  interesting 
question  which  needs  to  be  consid- 
ered— but  now  all  of  the  U.S.  Senate  is 
going  to  be  influenced  because  the 
media  now  have  the  information.  I  just 
hope  that  we  would  come  to  the  con- 
clusion that  I  have  come  to:  That  those 
Members  that  have  in  fact  had  access 
to  the  information  have  carefully  re- 
viewed it  and  have  come  to  the  conclu- 
sion that  it  is  not  of  a  substantive  na- 
ture in  order  for  them  to  base  their  de- 
cision in  opposition  to  those  particular 
reports. 

Mr.  President,  I  yield  the  floor. 

Mr.  SIMON.  Mr.  President,  if  I  may 
just  have  the  attention  of  my  colleague 
from  Louisiana.  I  have  mentioned  part 
of  this  on  the  floor  earlier.  I  learned 
about  this,  frankly,  from  one  of  our 
colleagues  on  the  floor.  And  then  I 
looked  at  the  FBI  report  and  read  her 
statement.  Because  I  felt  it  was  serious 
enough  and  it  concerned  me.  I  called 
here.  I  had  the  impression  that  she  was 
someone  who  could  not  be  lightly  dis- 
regarded. She  is  a  professor  of  law. 
Those  of  you  who  may  have  seen  her 
press  conference  today  I  think  will 
agree  that  she  is  a  credible  kind  of  a 
person. 

I  think  the  question  is  not  simply 
whether  the  charges  of  what  took  place 
10  years  ago  are  accurate  or  not — and 
that  has  not  been  cleared  up— but  the 
question  is.  did  the  nominee  tell  the 
truth  to  the  FBI?  And  that  I  think  is 
important.  And  before  we  put  someone 
on  the  Supreme  Court  for  life  who  is 
now  43.  my  own  feeling  is  we  would  be 
wise  to  have  a  little  more  full  inves- 
tigation, either  by  the  FBI  or  by  the 
committee.  And  if  that  means  delaying 
it  for  a  few  days.  I  think  the  Nation 
would  be  well  served  by  delaying  it  for 
Q  few  dfliVS 

Mr.  BREAUX.  Will  the  Senator  yield? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
my  colleague. 

Mr.  BREAUX.  The  question  I  asked 
is,  if  we  did  not  have  the  opportunity 
to  read  about  these  allegations  in 
Newsday  magazine,  it  seems  to  me  that 
the  Senate  would  have  gone  ahead  and 
voted  tomorrow  night.  The  point  I  am 
trying  to  make  is  that  those  of  us  who 
have  relied  on  the  process  knew  noth- 
ing about  this  until  somebody,  some- 
where, leaked  reports  that  many  Mem- 
bers of  the  committee  had  obviously 
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seen  already  and  apparently  had  dis- 
missed as  being:  lacking  of  a  sub- 
stantive nature,  because  it  was  never 
brought  out  in  the  committee. 

I  would  ask  the  distinguished  Sen- 
ator, if  the  conunittee  had  this  infor- 
mation, why  was  it  not  investigated  at 
the  committee  level?  Or,  was  it  inves- 
tigated at  the  conmiittee  level  and 
then  the  decision  was  made  that  it  was 
not  of  a  substantive  nature  to  even  be 
discussed  in  a  public  forum  or  delay 
the  committee  process? 

The  committee  voted  with  the  infor- 
mation available  in  the  FBI  reports 
and  made  a  decision  on  this  nominee 
without  it  ever  being  talked  about  in 
the  Judiciary  Conrmiittee. 

Mr.  SIMON.  Mr.  President.  I  will  re- 
spond to  my  colleague.  First  of  all,  I 
think  the  chairman  has  handled  this 
thing  well.  I  do  not  mean  for  this  to  be 
a  criticism  of  the  chairman  at  all.  But 
the  reality  is  that,  for  example,  when  I 
talked  to  Professor  Hill,  she  at  that 
point  wanted  a  copy  of  her  statement 
sent  to  all  Members  of  the  Senate,  but 
she  wanted  her  name  to  be  kept  con- 
fidential and  the  information  to  be 
kept  confidential  just  so  the  Members 
of  the  Senate  could  have  the  informa- 
tion. 

Well,  I  told  her  there  is  no  way  of 
doing  that.  I  said,  "For  this  to  become 
known  to  the  Members  of  the  Senate, 
you  are  going  to  have  to  make  a  deci- 
sion whether  you  want  to  go  public 
with  this  or  not." 

She  did  not  make  that  decision,  I 
gather,  until  over  the  weekend.  And 
where  Newsday  or  National  Public 
Radio  got  the  information,  I  do  not 
know. 

Let  me  just  add,  I  happen  to  be  a 
journalist  by  background.  I  particu- 
larly avoid  being  the  source  for  any  of 
these  things  because  you  are  imme- 
diately suspected  of  having  that  back- 
ground. But  once  she  went  public,  then 
we  ask  questions  and  then  it  becomes  a 
little  easier  to  deal  with  the  situation. 
But  until  she  went  public,  frankly,  I 
did  not  mention  this  in  the  committee 
hearings,  and  no  one  else  did.  I  do  not 
know  that  it  was  decisive  for  any  mem- 
ber of  the  committee.  The  committee 
voted  7  to  7  after  very  intensive  hear- 
ings. For  me,  I  had  made  up  my  mind 
by  the  time  I  read  the  statement. 
Mr.  President,  I  yield  the  floor. 
Mr.  COCHRAN.  Mr.  President,  while  I 
have  some  feelings  and  views  and  opin- 
ions about  the  subject  to  which  the 
Senators  from  Louisiana  and  Illinois 
were  addressing  themselves  just  now,  I 
came  to  the  floor  not  to  discuss  my  ob- 
servations about  weekend  events  and 
the  tactics  or  strategies  of  some  of  the 
opponents  of  Judge  Clarence  Thomas. 

I  did  come  to  express  my  conviction 
that  Judge  Thomas,  because  of  his 
qualifications,  his  obvious  good  moral 
character  that  he  has  demonstrated  in 
every  job  to  which  he  has  been  assigned 
or  for  which  he  has  been  employed,  and 


because  of  his  obvious  intellectual  ca- 
pacity, his  decency  and  his  sense  of 
fairness,  would  be  an  outstanding 
member  of  the  U.S.  Supreme  Court. 
And  so  it  is  to  that  issue  that  I  rise 
today,  Mr.  President,  to  give  just  a  few 
thoughts  and  observations  that  I  have 
about  why  I  am  led  to  that  conclusion. 
First  of  all,  I  am  not  a  member  of  the 
Judiciary  Committee,  so  I  did  not  have 
the  benefit  that  Senators  had  who 
heard  all  the  testimony,  who  had  a 
chance  to  question  witnesses  and  see 
the  responses  and  listen  to  the  re- 
sponses of  the  nominee  in  committee. 

But  I  have  taken  a  very  active  inter- 
est, as  all  Senators  have,  in  this  proc- 
ess and  in  this  nomination.  And  I  have 
tried  to  observe  the  nominee  closely 
during  this  process.  I  have  had  an  op- 
portunity to  meet  with  him  in  my  of- 
fice. 

I  recall  meetings  with  him  in  the 
past  when  he  served  as  Chairman  of  the 
Equal  Employment  Opportunity  Com- 
mission. Based  on  those  observations 
and  my  effort  to  read  as  much  as  I 
could  that  has  been  written  in  articles 
and  listen  to  observations  of  others 
about  the  nomination,  I  have  come  to 
the  conclusion — and  I  feel  very  com- 
fortable with  my  conclusion— that 
Judge  Thomas  is  a  very  fine  choice  for 
the  U.S.  Supreme  Court,  and  that  he 
will  be  an  outstanding  and  distin- 
guished member  of  that  Court  after  he 
is  confirmed  by  this  body  and  becomes 
an  Associate  Justice  of  the  Supreme 
Court. 

I  can  remember  my  first  visit  with 
him— the  first  that  I  remember— when 
he  was  Chairman  of  the  Equal  Employ- 
ment Opportunity  Commission.  He 
came  to  my  office  to  talk  about  a  budg- 
et problem.  He  was  concerned  that 
there  were  Members  of  this  Senate,  and 
some  on  the  Appropriations  Committee 
in  particular,  who  were  not  prepared  to 
provide  the  funding  that  was  needed  by 
the  Commission  to  enforce  the  laws 
against  discrimination  and  to  do  the 
kind  of  job  that  that  Commission  was 
not  only  authorized  but  required  by 
law  to  do.  That  was  the  purpose  of  his 
visit. 

When  I  heard  recently  from  those 
who  were  criticizing  him  for  not  being 
interested  and  energized  or  involved 
enough  in  trying  to  make  sure  that  the 
EEOC  did  its  job— that  he  was  somehow 
derelict  in  his  efforts  as  Chairman  of 
that  Commission  to  see  that  the  laws 
were  carried  out — I  remembered  that 
first  meeting  and  thought  how  incon- 
sistent those  criticisms,  were  with  my 
first  impressions  of  him.  He  had  come 
to  see  me  and  asked  me  to  help,  as  a 
member  of  the  Appropriations  Commit- 
tee, to  see  that  adequate  funding  was 
made  available  to  his  Commission. 

There  were  other  issues  we  talked 
about  that  day,  but  my  impression  of 
him  was  that  he  was  very  distressed 
that  there  were  some  who  were  under- 
mining the  efforts  of  the  Commission 


to  do  its  job  by  denying  adequate  fund- 
ing for  the  Conmiission.  And  he  was 
not  going  to  sit  still,  as  Chairman  of 
the  Commission,  and  observe  it  and  do 
nothing.  He  was  up  here,  in  effect,  lob- 
bying the  Congress  in  behalf  of  the 
Commission,  trying  to  get  the  Congress 
to  do  what  it  ought  to  do— this  Senate, 
to  do  what  it  ought  to  do,  and  to  sup- 
port the  work  of  the  Commission. 

I  looked  at  some  of  the  comments 
that  were  made  during  the  hearings 
and  after  the  nomination  was  submit- 
ted to  the  Senate  by  those  who  worked 
with  him  at  the  Commission  to  see  if 
maybe  I  had  gotten  the  wrong  impres- 
sion or  maybe  I  had  misunderstood 
what  he  was  about.  But  I  find  the  more 
I  look  at  what  others  have  said  who 
worked  with  him  at  that  time  and  who 
observed  him  from  very  close  range 
that  I  £is  right.  My  first  impressions 
were  right  and  the  critics  were  wrong. 
I  do  not  know  why  they  were  wrong 
or  if  they  know  they  are  wrong.  I  am 
sure  they  are  well  meaning  and  are  mo- 
tivated by  the  highest  principles.  But 
it  surely  is  a  big  chasm  of  inconsist- 
ency between  what  the  critics  say 
about  Clarence  Thomas  as  Chairman  of 
the  EEOC  and  what  those  who  were 
there  say  they  saw  and  observed.  And 
it  is  likewise  inconsistent  with  my 
recollections,  too,  as  I  observed  him  as 
Chairman  of  the  Commission. 

For  example,  GauU  Silberman— 1  am 
quoting  from  a  statement  that  he 
made.  He  was  Vice  Chairman  of  the 
EEOC  when  Judge  Thomas  was  Chair- 
man. He  says: 

This  man  made  the  EEOC.  He  built  it  into 
a  first-class  law  enforcement  agency.  We 
took  three  times  as  many  cases,  got  more  re- 
lief for  more  people  than  any  other  time  In 
history. 

Robert  Dowd,  who  is  the  presiding 
judge  of  the  Missouri  Court  of  Appeals 
observed: 

Mr.  Thomas  has  an  outstanding  civil  rights 
record  and  has  demonstrated  leadership  and 
excellence  as  Chairman  of  the  Equal  Em- 
ployment Opportunity  Commission.  He  sin- 
cerely believed"— he  said— "that  Mr.  Thomas 
would  bring  honor,  excellence,  and  scholar- 
ship to  the  appellate  court. 

There  was  an  analysis  written  of  the 
tenure  of  Clarence  Thomas  as  Chair- 
man of  the  EEOC  by  Prof.  Joseph 
Broadus,  at  George  Mason  University 
School  of  Law.  It  goes  into  a  lot  of  de- 
tail. 

In  the  summary  there  is  one  sentence 
that  I  will  read  into  the  RECORD. 

Clarence  Thomas  substantially  reformed 
and  transformed  the  EEOC  during  a  critical 
period  In  Its  history,  rebuilding  the  agency's 
morale,  strengthening  Its  law  enforcement 
role,  dramatically  increasing  Its  volume  of 
successfully  processed  cases,  and  restoring 
Its  focus  on  individual  justice. 

One  might  observe,  too,  Mr.  Presi- 
dent, just  as  an  aside,  with  the  empha- 
sis that  the  professor  placed  on  individ- 
ual justice,  that  the  Supreme  Court 
had  changed  or  modified  some  of  the 
laws  that  governed  the  bringing  and 


prosecution  of  antidiscrimination 
cases.  It  was  under  the  chairmanship  of 
Clarence  Thomas  that  the  agency  had 
to  adjust  to  some  of  those  changes — 
some  of  the  same  changes  that  are  now 
sought  to  be  reversed  by  legislation 
that  is  before  this  body. 

I  think  some  would  prefer  to  suggest 
and  to  convince  others  that  It  was 
Chairman  Thomas'  idea  to  make  these 
changes  in  the  law.  He  was  not  on  the 
court  then.  He  was  abiding  by  the  law 
as  interpreted  by  the  Supreme  Court 
and  trying  to  carry  out  the  responsibil- 
ities of  his  office  under  the  changes  in 
the  law  that  were  made  that  shifted 
the  focus  from  classes  that  may  have 
suffered  fl-om  discrimination  and  how 
you  impose  standards  on  employers  or 
others  to  those  rights  that  individuals 
enjoy  and  that  are  protected  under  the 
Constitution  of  the  United  States. 

It  is  an  observation  that  may  in  some 
small  way  explain  why  there  may  be  a 
tendency  to  accept  the  argument  that 
Judge  Thomas  somehow  was  not  fulfill- 
ing the  full  responsibility  that  he  had 
as  Chairman.  Changes  in  the  law  had 
occurred. 

If  you  look  at  the  statements  of 
those  I  just  quoted,  I  think  it  adds  cre- 
dence to  the  argument  that  Chairman 
Thomas  when  at  the  EEOC,  was  dedi- 
cated, vigorous,  and  energetic  in  get- 
ting the  job  done  and  in  protecting  the 
rights  of  those  that  his  Commission 
had  the  responsibility  to  protect  and  to 
defend. 

It  was  interesting  also,  Mr.  Presi- 
dent, in  looking  at  the  lineup  of  wit- 
nesses before  the  Judiciary  Committee 
to  see  the  large  number  of  witnesses 
who  came  to  testify  for  and  against  the 
confirmation  of  Judge  Thomas.  Every- 
body can  remember  that.  And  the  com- 
mittee wrote  a  long  report.  Including 
additional  views  and  supplemental 
views  of  almost  every  member  of  the 
Judiciary  Committee. 

And,  of  course,  we  were  all 
bombarded — not  really,  I  quess, 
bombarded — but  given  the  benefits  of 
the  thoughts  and  observations  of  many 
interest  groups:  The  National  Abortion 
Rights  Action  League  sent  us  all  a  de- 
scription of  their  arguments.  Another 
Interest  group  compiled  a  detailed 
background  report  about  the  nominee 
and  argued  in  favor  of  confirmation. 
Here  is  a  folder  full  of  all  of  these  ma- 
terials. 

I  have  tried  to  look  at  all  of  them.  I 
read  some  of  them  more  carefully  than 
others,  I  will  have  to  admit. 

But  based  on  all  of  this,  in  trying  to 
dig  out  of  all  of  this  pile  of  paper  what 
the  central  themes  are  that  are  rel- 
evant and  what  the  basic  facts  are  that 
we  ought  to  consider  before  we  vote,  I 
was  drawn  to  the  testimony  of  Dean 
Calabresi.  the  dean  of  the  Yale  Law 
School  where  Judge  Thomas  went  to 
law  school.  Judge  Calabresi  is  identi- 
fied as  the  dean  and  Sterling  Professor 
of  Law  at  the  Yale  Law  School. 


In  Mississippi,  we  are  very  proud  of 
the  fact  that  Myres  McDougal,  a  schol- 
ar from  our  State,  once  was  the  Ster- 
ling Professor  of  Law  at  Yale  Law 
School,  and  a  number  of  the  faculty  at 
the  University  of  Mississippi  Law 
School  were  educated  at  Yale,  maybe 
because  of  Professor  McDougal's  influ- 
ence in  helping  many  of  the  students 
from  my  State  gain  admittance  to  the 
Yale  Law  School. 

But  I  was  impressed  with  the  obser- 
vation that  Dean  Calabresi  made — and 
I  am  going  to  read  a  few  sentences 
from  his  statement  to  the  Judiciary 
Committee.  He  was  talking  about 
Clarance  Thomas,  the  student,  when  he 
said: 

What  characterized  him  was  that  he  could 
not  be  predicted,  that  he  was  always  seeking 
more  information  in  order  to  decide  what 
made  sense  to  him,  and  that  whatever  posi- 
tion he  took  was  his  own  and  was  powerfully, 
and  eloquently  held. 

He  then  goes  on  to  try  to  predict 
what  kind  of  Justice  Clarence  Thomas 
would  be  on  the  Supreme  Court,  and  he 
recalled  some  of  the  other  great  Jus- 
tices of  the  past,  and  he  says: 

None  of  the  great  Justices  of  the  past,  not 
Justice  Black,  nor  Justices  Harlan  or  Stew- 
art, not  Justice  Holmes  nor  Justices  Bran- 
dels  or  Cardozo,  not  even  Justice  Frank- 
furter—for all  his  years  of  teaching  constitu- 
tional law— csune  to  the  Court  fully  formed. 
The  Court  itself,  and  the  Individual  cases 
that  came  before  them,  shaped  them,  even  as 
they  shaped  the  Court.  In  the  end  it  was  the 
combination  of  character,  ability,  willing- 
ness to  work  really  hard,  and  openness  to 
new  views  that  made  them  great  Justices. 
These  qualities,  If  there  truly  is  openness, 
matter  far  more  than  past  positions.  I  hope 
and  believe  that  judge  Thomas  has  these 
qualities,  and  that  Is  why  I  am  here  today. 

Those  are  the  words  of  Dean 
Calabresi  of  Yale  Law  School,  Mr. 
President,  and  I  find  them  very  impres- 
sive in  the  tone  and  in  the  sureness  of 
his  conviction  that  Clarence  Thomas  is 
the  person  that  he  believes  him  to  be, 
based  on  his  observation  of  him  over  a 
period  of  time  that  is  much  longer, 
much  different  than  most  Senators 
here  have  the  opportunity  to  observe 
Judge  Thomas. 

The  time  in  which  I  have  had  to  ob- 
serve him  and  see  him  perform  his  du- 
ties and  responsibilities  in  some  of  the 
jobs  he  has  had  enables  me  to  say  I  am 
convinced  also  that  he  is  his  own  man 
and  he  is  the  kind  of  person  who  will  be 
an  independent  voice  for  fairness  and 
for  justice  for  all  when  he  is  confirmed 
as  an  Associate  Justice  of  the  U.S.  Su- 
preme Court. 

I  am  proud  to  be  able  to  support  his 
confirmation,  and  I  recommend  to  the 
Senate  that  he  be  confirmed. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  comment  on  the  state- 
ment made  by  Ms.  Hill,  a  former  staff- 
er, who  worked  with  Judge  Thomas, 
both  at  the  Department  of  Education 


and  the  Equal  Employment  Oppor- 
tunity Commission.  Let  me  say  from 
the  start,  I  am  opposed  to  sexual  har- 
assment in  the  workplace  and  certainly 
believe  that  women  are  entitled  to  pro- 
tection f^om  it. 

With  any  nomination,  there  are  al- 
ways numerous  allegations  that  are 
made  about  the  character  of  a  nomi- 
nee. It  is  not  unusual  to  have  allega- 
tions made,  that  after  investigation, 
are  without  merit. 

When  the  allegations  made  by  Ms. 
Hill  were  brought  to  the  attention  of 
the  Judiciary  Committee,  a  full  inves- 
tigation was  undertaken  by  the  FBI. 
The  chairman  of  the  committee.  Sen- 
ator BiDEN,  and  I,  as  ranking  member, 
requested  it.  Judge  Thomas  was  inter- 
viewed, and  I  want  to  get  this  point 
clear.  He  categorically  denies  the  alle- 
gations that  have  been  made.  After  a 
complete  investigation  by  the  FBI, 
these  allegations  have  been  found  to  be 
totally  lacking  in  credibility  and  are 
without  merit. 

The  allegations  made  in  this  case  are 
some  10  years  old  and  are  being  raised 
now  for  the  first  time.  These  unfounded 
allegations,  Ms.  Hill  says,  occurrred 
while  she  worked  with  Judge  Thomas 
at  the  Department  of  Eiducation.  When 
Judge  Thomas  left  the  Department  of 
Education  to  assume  the  chairmanship 
of  the  EEOC,  Ms.  Hill  chose — she  her- 
self chose — to  move  there  with  him.  I 
find  it  hard  to  understand  why  Ms.  Hill 
would  follow  Judge  Thomas  to  the 
EEOC  if  her  statements  about  what 
happened  at  the  Department  of  Edu- 
cation are  credible. 

Since  her  departure  from  the  EEOC, 
Ms.  Hill  has  on  several  occasions  con- 
tacted Judge  Thomas — once  for  assist- 
ance with  an  employment  award,  and 
as  recently  as  earlier  this  year  to  en- 
courage him  to  accept  a  speaking  en- 
gagement. It  simply  does  not  make 
sense  for  Ms.  Hill  to  contact  Judge 
Thomas  and  ask  for  his  assistance  if 
she  had  been  harassed  by  him. 

Additionally,  Ms.  Hill  has  raised  con- 
cerns that  Judge  Thomas  has  changed 
his  political  philosophy  from  support- 
ing quotas  for  minorities  in  employ- 
ment and  believes  he  may  not  be  open- 
minded.  I  find  this  information  disturb- 
ing. Apparently,  Ms.  Hill's  real  prob- 
lem is  with  Judge  Thomas'  political 
philosophy.  And  I  will  take  up  another 
reason  in  a  minute. 

Mr.  President,  the  Judiciary  Com- 
mittee took  testimony  from  Judge 
Thomas  for  some  5  days.  He  spent  25 
hours  on  the  stand.  He  is  the  consum- 
mate professional.  These  statements 
are  simply  inconsistent  with  the  pro- 
fessional approach  that  Judge  Thomas 
has  taken  regarding  every  position  he 
has  held  in  both  the  public  and  private 
sector. 

Mr.  President,  after  a  complete  and 
thorough  investigation  by  the  FBI,  the 
statements  made  by  a  former  staffer 
are  totally  without  merit.  These  state- 
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ments  were  said  to  have  been  made 
over  a  decade  ago.  This  former  staffer 
left  the  Department  of  Education  and 
moved  to  the  EEOC  with  Judge  Thom- 
as. Later,  she  asked  Judge  Thomas  for 
assistance  after  her  departure  from  the 
EEOC.  She  claims  she  was  harassed  at 
the  Department  of  Education  and  also 
at  the  EEOC. 

Mr.  President,  I  believe  there  state- 
ments have  been  made  in  an  attempt  to 
derail  this  nomination  at  the  last 
minute.  We  are  supposed  to  vote  on  it 
tomorrow.  We  put  it  off  last  week  to 
vote  on  it  tomorrow  at  6  o'clock.  It  is 
important  to  note  that  the  staffs  of 
two  Senators  who  oppose  Judge  Thom- 
as are  responsible  for  originally  con- 
tacting Ms.  Hill  and  urging  her  to 
make  this  information  known.  It  was 
not  the  Judiciary  Committee  staff  as 
has  been  stated  by  Ms.  Hill. 

I  believe  those  who  oppose  this  nomi- 
nee are  behind  raising  these  allegations 
on  the  day  before  the  vote.  Judiciary 
Committee  members  who  oppose  Judge 
Thomas  were  aware  of  this  matter  be- 
fore casting  their  vote  in  the  commit- 
tee, yet  they  voted  for  him — 7  for  him. 
7  against  him— on  September  27.  It  is, 
therefore,  not  appropriate  to  use  these 
baseless  allegations  to  delay  the  vote 
on  this  nominee. 

Mr.  President,  as  this  matter  has  now 
been  raised  publicly,  I  thought  it  was 
important  to  clarify  the  situation. 

Now.  Mr.  President,  a  few  hours  ago 
today  I  received  a  letter  from  an  indi- 
vidual who  worked  with  Judge  Thomas 
at  the  EEOC.  He  was  there  with  him 
for  years.  I  am  going  to  read  this  letter 
and  disclose  who  wrote  it.  It  says: 

DEAR  Senator  Thurmond:  As  someone  who 
worked  with  Judge  Clarence  Thomas  from 
1983  to  1986  I  also  had  the  opportunity  to 
work  with  Ms.  Anita  Hill. 

So  he  knows  Ms.  Hill,  the  one  who  is 
making  these  charges. 

I  must  tell  you  that  during  that  time  I  was 
very  uncomfortable  with  Ms.  Hill.  I  often 
questioned  her  motives.  This  concern  was 
something  I  expressed  to  Judge  Thomas  on 
more  than  one  occsislon. 

Furthermore.  I  found  her  to  be 
untrustworthy,  selfish  and  extremely  bitter 
following  a  colleague's  appointment  to  head 
the  Office  of  Legal  Council  at  EEOC.  A  posi- 
tion that  Hill  made  quite  clear  she  coveted. 
After  she  was  passed  over  for  the  promotion, 
she  was  adamant  In  her  desire  to  leave  the 
agency  and  discussed  this  with  me  privately. 
Mr.  President,  could  this  be  the  rea- 
son for  Ms.  Hill's  statement  at  this 
time?  Judge  Thomas  did  not  promote 
her  and  she  became  bitter  and  now  she 
is  coming  forward?  That  is  what  this 
Individual  says  who  worked  with 
Thomas. 

I  also  question  her  motivation  when  It 
comes  to  her  recent  allegations.  Especially 
since  Ms.  Hill  discussed  with  me  her  admira- 
tion for  Judge  Thomas'  commitment  to  fight 
for  minorities  and  women,  and  his  fair  treat- 
ment of  women  at  the  agency.  I  know,  per- 
sonally, that  these  are  the  rantlngs  of  a  dis- 
gruntled employee  who  has  reduced  herself 
to  lying. 


Now,  this  individual  is  saying  that  he 
has  heard  Ms.  Hill  express  her  commit- 
ment and  faith  in  Judge  Thomas,  and 
express  her  opinion  that  Judge  Thomas 
had  a  commitment  to  fight  for  minori- 
ties and  women  and  fair  treatment  of 
women.  Yet  she  is  now  making  state- 
ments against  him.  Why  did  she  turn 
on  him?  She  did  not  get  the  promotion 
she  had  hoped  to  get,  which  Judge 
Thomas  did  not  give  her. 

I  ask  you.  If  this  was  a  man  she  should 
loath  for  sexual  harassment,  then  why  did 
she  maintain  contact  and  continue  to  com- 
municate with  him?  Why  did  she  follow  him 
from  the  Education  Department  to  the 
EEOC?  Why  did  she  only  have  praise  for  him 
in  her  discussions  with  me?  Furthermore, 
Judge  Thomas  believed  this  woman  to  be  a 
friend  and  someone  of  great  Intellect  and 
wanted  only  to  assist  her  as  she  moved  along 
in  her  career. 

I  am  sure  having  had  knowledge  of  the  sit- 
uation prior  to  this  past  weekend  is  evidence 
that  you  also  question  Ms.  Hill's  accusations 
and  credibility.  I  urge  the  Senate  Judiciary 
Committee  to  listen  to  these  allegations 
with  a  grain  of  salt. 

In  closing,  as  I  described  her  ten  years  ago 
to  Judge  Thomas,  I  do  so  now.  She  always 
had  to  have  the  final  word  and  the  last 
laugh.  I  see  now  that  some  people  just  never 
change. 

I    look    forward    to    your    confirming    the 
Judge  to  our  nation's  highest  court. 
Respectfully, 

ARMSTRONG  WILLIAMS. 

Managing  Partner, 
The  Graham  Williams  Group. 

This  is  a  man  who  worked  with  Judge 
Thomas,  knew  this  woman  well,  and 
that  is  the  letter  he  wrote  to  me  today. 

Now,  Mr.  President,  I  just  want  to 
say  a  few  more  words  in  closing.  I  am 
not  going  to  take  but  a  few  minutes. 

The  sexual  harassment  allegation  by 
Anita  Faye  Hill;  Judge  Thomas  cat- 
egorically denies  it.  No  one  else  besides 
Ms.  Hill  has  ever  accused  Judge  Thom- 
as of  sexual  harassment.  He  has  been  in 
govemment  for  17  years.  He  has 
worked  with  the  public  for  17  years. 
And  he  was  worked  with  many  women. 
No  one  has  ever  accused  him  of  any- 
thing before — and  no  one  else  has  ac- 
cused him  of  sexual  harassment. 

Ms.  Hill  alleges  the  statements  at- 
tributed to  Judge  Thomas  were  made 
at  the  Department  of  Education  in  the 
fall  of  1981,  yet  when  Thomas  moved  to 
the  EEOC  in  April  1982  Ms.  Hill  chose 
to  move  with  him  and  accept  a  position 
with  him.  If  she  had  been  harassed  in 
the  Education  Department,  why  did 
she  choose  to  go  with  him  again  and 
run  the  risk  of  being  harassed  again? 
She  did  not  have  to  go  there.  She  had 
a  job  at  the  Education  Department  and 
could  have  stayed  there  if  she  wanted. 
Instead  of  that,  she  wanted  to  go  with 
him  and  did  go  with  him. 

Judge  Thomas  introduced  Ms.  Hill  to 
the  dean  of  the  Law  School  at  Oral 
Roberts  University  and  recommended 
her  for  the  position  she  obtained  there. 
That  is  the  gratitude  she  is  now  show- 
ing. 


Ms.  Hill  stated  she  left  the  Washing- 
ton. DC,  area  in  1983;  in  the  fall  of  1984 
she  visited  the  EEOC  to  get  a  rec- 
ommendation from  Judge  Thomas  for 
an  award.  In  the  spring  of  this  year, 
1991,  she  again  contacted  him  to  en- 
courage him  to  speak  at  the  University 
of  Oklahoma  College  of  Law.  That  is 
where  she  was  teaching.  The  university 
had  invited  him  to  come  out  and  speak. 
He  was  an  outstanding  jurist  and  they 
wanted  him  to  speak  there.  And  she 
contacted  him  and  encouraged  him  to 
take  it. 

Well,  if  he  is  that  kind  of  an  individ- 
ual, guilty  of  sexually  harassing 
women,  why  would  she  encourage  him 
to  come  out  there  and  speak  to  stu- 
dents there,  men  and  women  in  the 
school?  It  does  not  make  sense. 

Ms.  Hill  acknowledges  she  has  had 
numerous  opportunities  to  present  her 
story  to  the  press  but  had  declined 
until  now. 

Senate  staffers  of  some  Members  who 
oppose  this  nomination  contacted  Ms. 
Hill.  She  did  not  come  here  first.  They 
were  Senate  staff  members.  They  were 
not  Judiciary  full  committee  inves- 
tigators either.  They  were  staff  mem- 
bers of  two  Senators,  at  least  two,  who 
contacted  Ms.  Hill  and  urged  her  to 
come  forward.  That  is  the  reason  she 
came.  Not  investigators  from  the  full 
Judiciary  Committee,  as  Miss  Hill  had 
claimed.  She  claimed  they  were  inves- 
tigators from  the  Judiciary  Commit- 
tee. They  were  not.  They  were  simply 
staff  members  of  two  Senators  who  are 
opposed  to  Judge  Thomas,  and  they 
have  been  opposed  to  him  all  the  time. 
In  fact.  Senator  Biden  issued,  I  be- 
lieve, a  statement  today  and  said, 
'Any  statements  that  she  was  first 
contacted  by  investigators  for  the  full 
committee  staff  of  the  Senate  Judici- 
ary Committee  on  September  3  or  any 
other  day  are  categorically  false." 
That  comes  from  the  chairman  of  the 
committee. 

Committee  members  who  oppose 
Judge  Thomas  were  well  aware  of  these 
allegations  before  the  committee  vote 
on  September  27.  The  members  were 
aware  of  it.  Nobody  was  taken  by  sur- 
prise. And  if  they  claim  they  are  not 
aware  of  it,  it  Is  just  not  the  case.  It 
was  available  to  them. 

Ms.  Hill  has  said  she  is  concerned 
that  Judge  Thomas  has  changed  his  po- 
litical philosphy  and  that  he  may  no 
longer  be  open  minded. 

Maybe  she  does  not  like  his 
philosphy  and  this  is  the  motivation 
for  her  statement. 

Now.  the  statement  Ms.  Hill  gave  to 
investigators  and  her  written  state- 
ment contain  several  inconsistencies. 
For  example,  Ms.  Hill  told  investiga- 
tors that  when  she  left  the  EEOC, 
Thomas  said  if  this  matter  was  dis- 
closed he  would  ruin  her;  that  is,  Ms. 
Hill's  career.  She  said  in  her  written 
statement  that  Thomas  said  if  it  wais 
disclosed,  it  would  ruin  his.  Thomas', 
career. 


Who  is  correct?  That  statement  is 
given  to  the  FBI.  In  her  statement  to 
the  Investigators.  Ms.  Hill  said  the  re- 
marks by  Judge  Thomas  stopped  in  the 
spring  of  1932.  In  her  written  statement 
to  the  committee.  Ms.  Hill  said  that 
the  remarks  continued  in  the  fall  or 
winter  of  1982.  Which  is  correct?  She  is 
making  different  statements  about  the 
situation. 

Two  individuals  that  Ms.  Hill  implied 
might  be  vulnerable  to  Thomas'  al- 
leged improper  behavior  were  inter- 
viewed. The  FBI  went  to  them.  One 
person  was  very  complimentary  about 
Judge  Thomas  and  said  that  he  was  an 
individual  with  tremendous  respect  for 
the  law  and  was  also  a  good  person. 
The  other  Individual  stated  that  Judge 
Thomas  was  the  best  supervisor  she 
had  ever  had.  That  was  the  name  of 
two  people  that  Ms.  Hill  gave  to  them 
to  interview,  and  that  is  what  they 
said. 

I  want  to  say  this.  If  I  did  not  know 
Judge  Thomas,  I  think  I  would  be  will- 
ing to  take  the  word  of  a  man  who  has 
worked  with  him  longer  than  anybody 
else,  and  that  is  Senator  Danforth. 
Senator  Danforth  is  an  ordained 
preacher  in  the  Episcopal  Church.  He 
has  been  here  for  a  long  time.  We  all 
know  him.  He  is  a  man  of  character,  in- 
tegrity, and  high  principles,  and  I 
think  everybody  acknowledges  that. 

Judge  Thomas  worked  for  him  for  3 
years  as  assistant  attorney  general. 
Judge  Thomas  had  a  hard  time  getting 
a  job.  Senator  Danforth.  then  Attor- 
ney General  Danforth.  gave  him  a  job. 
He  worked  there  for  3  years.  Senator 
Danforth  had  the  opportunity  to  judge 
him. 

Then,  when  Senator  Danforth  came 
to  Washington  as  a  Senator,  he  hired 
him  again.  He  liked  his  work  as  an  as- 
sistant attorney  general.  Thomas  had 
gone  with  a  private  firm,  doing  well, 
making  money.  Danforth  sent  for 
him,  and  he  came  to  work  for  him 
again  as  a  legislative  assistant  here  in 
the  Senate. 

That  is  5  years  he  has  worked  with 
Senator  DANFORTH.  working  closely 
with  him,  in  the  same  office  with  him. 
day  after  day  after  day  for  5  years.  Is 
not  his  opinion  worth  something?  Sen- 
ator Danforth  says  he  has  the  utmost 
respect  for  him.  He  says  he  is  an  honest 
man;  he  is  a  hard-working  man;  he  is  a 
very  capable  man. 

Then  Judge  Thomas,  too,  has  worked 
for  17  years  for  the  public.  He  testified 
5  days— 24  hours— before  the  commit- 
tee. The  committee  investigated  him 
for  a  total  of  8  days.  Over  the  17  years 
of  public  service,  from  the  time  he  tes- 
tified before  the  committee,  nobody, 
nobody  brought  out  anything  against 
him.  Why  did  not  they  come  forward  if 
they  had  something  against  him?  Why 
did  one  jjerson  wait  until  the  day  be- 
fore the  vote  on  him,  at  the  last 
minute,  and  then  raise  something  that 
allegedly    happened    10    years    ago— 10 


years  ago — she  charged  him  with  sex- 
ual harassment?  It  just  does  not  make 
sense. 

Mr.  President,  Judge  Thomas  has  the 
integrity,  he  has  the  professional  quali- 
fications, and  he  has  the  judicial  tem- 
perament. That  is  what  the  American 
Bar  Association  said  he  had.  Those 
were  the  qualities  they  judged  him  on, 
and  he  was  outstanding  when  judged  by 
the  American  Bar  Association. 

So  the  President  of  the  United  States 
appointed  him,  and  he  investigated  him 
before  he  appointed  him.  The  Justice 
Department  investigated  him.  The 
American  Bar  Association  investigated 
him.  The  Judiciary  Committee  inves- 
tigated him.  How  many  more  have  to 
investigate  him?  And  to  have  this  indi- 
vidual, after  10  years,  come  up  there 
and  say  he  sexually  harassed  her— it 
just  does  not  make  sense.  It  just  does 
not  stand  to  logic.  It  will  not  stand  up 
before  the  people  who,  I  think,  really 
believe  in  what  is  right  in  this  country. 

Mr.  President,  I  am  not  going  to  take 
more  time.  I  just  want  to  say  from  all 
I  have  seen  on  this  gentleman.  Judge 
Thomas  should  be  confirmed  and  he 
should  be  confirmed  tomorrow  after- 
noon. The  vote  should  not  be  delayed. 
Why  put  it  off?  He  has  been  inves- 
tigated over  and  over  again.  I  say  let 
us  vote  tomorrow,  and  let  us  vote  to 
confirm  him. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  will 
speak  very  briefly,  and  my  colleague 
from  Tennessee  is  going  to  be  address- 
ing the  Senate  shortly. 

If  I  may  respond  just  briefly  to  my 
colleague  from  South  Carolina— and  I 
do  this  only  on  the  basis  of  having 
watched  Professor  Hill's  press  con- 
ference, a  few  facts  that  she  alleges. 
Again.  I  am  simply  repeating  so  we  get 
a  little  balance  in  the  picture  here. 

She  said  she  moved  from  the  Depart- 
ment of  Education  to  the  Equal  Em- 
ployment Opportunity  Commission  be- 
cause the  harassing  had  stopped  some- 
time before  the  transfer.  And  she  said. 
"I  was  25  years  old  and  needed  a  job." 
And  that  is  the  reason  for  that. 

Second,  she  said  that  Judge  Thomas 
did  not  introduce  her  to  the  law  school 
dean. 

Third,  the  invitation  to  the  Univer- 
sity of  Oklahoma  was  made  by  the  law 
school  dean.  She  was  asked  to  call.  She 
called  the  secretary  of  Judge  Thomas. 

Then,  finally.  Senator  Biden's  state- 
ment is  correct,  but  it  is  also  correct 
that  she  was  contacted  first  by  the 
Senate,  that  she  did  not  initiate  it.  I 
think  there  will  be  another  statement 
by  another  member  of  the  Judiciary 
Conmiittee  later  today  that  will  clarify 
that. 

In  response  to  the  final  question  by 
Senator  Thurmond,  why  delay  it?  I 
think  that  we  have  to  recognize  that 
we  are  dealing  with  something  that  is 


a  heavy,  heavy  responsibility  by  the 
U.S.  Senate.  And  both  for  Judge  Thom- 
as' sake,  for  the  Court's  sake,  and  for 
the  sake  of  the  people  of  this  country, 
we  ought  to  take  another  day  or  two  to 
look  at  this  thing  and  make  sure  we 
are  doing  the  right  thing.  In  view  of 
the  immensity  of  the  cause,  it  hardly  is 
asking  too  much  that  we  delay  a  brief 
time  to  more  thoroughly  investigate 
this. 

Mr.  President,  I  yield  the  floor. 

Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

order  of  procedure 

Mr.  GORE.  Mr.  President,  I  ask  unan- 
imous consent  that  I  might  be  allowed 
to  speak  as  if  in  the  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORE.  Mr.  President,  I  appre- 
ciate the  indulgence  of  my  colleagues 
in  allowing  this  speech  on  arms  con- 
trol. I  had  intended  to  make  this 
speech  during  morning  business  this 
morning,  but  I  was  chairing  a  hearing 
before  the  Commerce  Committee  and  it 
lasted  longer  than  anticipated.  Con- 
sequently, I  did  not  have  an  oppor- 
tunity to  make  the  speech  at  that 
time.  With  the  indulgence  of  my  col- 
leagues I  would  like  to  make  these  re- 
marks now. 


GLOBAL  WARMING 

Mr.  GORE.  Mr.  President,  inciden- 
tally, if  I  might  just  say  30  seconds' 
worth  on  the  reason  why  I  missed 
morning  business  this  morning.  At 
that  hearing,  the  principal  and  best 
known  skeptic  on  the  subject  of  global 
warming,  F*rof.  Richard  Lindzen  of 
MIT.  formally  retracted  or  withdrew 
his  hypothesis  as  to  why  global  warm- 
ing might  not  be  occurring.  It  is  fair  to 
say  he  is  still  himself  skeptical,  but 
the  principal  argument  he  had  ad- 
vanced the  scientific  community  as  to 
why  he  believed  the  mechanism  upon 
which  global  warming  relies  for  most 
of  its  impact — that  hypothesis  he  for- 
mally withdrew  at  11:45  a.m.  today,  a 
significant  event.  I  think,  because 
among  all  the  skeptics,  he  has  been 
probably  the  most  prominent  in  the 
scientific  community. 


NUCLEAR  WEAPONS 

Mr.  GORE.  Mr.  President.  I  rise  on 
this  occasion  to  speak  about  the  very 
dramatic  events  which  have  taken 
place  with  regard  to  nuclear  weapons, 
both  here  in  the  United  States  and  in 
the  former  Soviet  Union  over  the  last 
week. 

When  things  that  seem  almost  immu- 
table change  suddenly,  there  is  a  tend- 
ency for  one's  understanding  to  lag  be- 
hind events,  and  for  the  critical  faculty 
to  be  suspended.  The  dramatic  changes 
that  have  taken  place  over  just  a  week 
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in  the  United  States-Soviet  nuclear  re- 
lationship are  Indeed  in  that  category. 
But  the  sooner  we  stop  gawking  and 
start  thinking  again,  the  better.  My 
purpose  in  making  this  speech,  there- 
fore, is  to  share  some  early  thoughts 
with  my  colleagues  about  what  has 
taken  place. 

I  recognize  the  boldness  of  President 
Bush's  moves  and  am  as  impressed  as 
anyone  else  at  their  consequences, 
measured  in  terms  of  the  response  just 
forthcoming  from  President  Gorba- 
chev. But  let  me  say  that  there  are 
some  very  serious  things  that  need  to 
be  discussed  thoroughly. 

Of  course,  there  are  times  when  the 
moment  must  be  seized,  as  the  Presi- 
dent has  recognized.  But  there  is  also  a 
role  for  care  and  workmanship  in  con- 
structing what  he  has  referred  to  as  a 
new  world  order.  The  haste  and  secrecy 
with  which  the  President  formed  his 
plans— Heaven  forbid  Congress  should 
find  out  about  them  before  Boris 
Yeltsin  and  a  number  of  other  foreign 
leaders,  and  the  fact  that,  to  my 
knowledge,  no  Member  of  this  body  was 
informed  before  Yeltsin  and  Gorbachev, 
and  leaders  of  other  Nations,  and  no 
Member  of  Congress  was  consulted  on 
the  design  of  the  plan,  and  all  of  that — 
invites  some  concern  precisely  about 
how  well  this  job  was  actually  put  to- 
gether. I  would  not  reverse  what  has 
happened,  but  I  do  think  we  need  to  ex- 
amine its  quality  in  order  to  identify 
areas  in  need  of  improvement  and  re- 
finement. 

Let  me  begin  with  the  short-range 
and  theater-range  nuclear  weapons, 
where  the  change  is  most  profound. 
Much  of  this  weaponry  had  clearly  lost 
its  reason  for  deployment  in  Europe 
over  a  year  ago  with  the  irrevocable 
collapse  of  the  Warsaw  Pact.  I  would 
not  at  all  argue  the  President's  judg- 
ment that  now.  with  the  dissolution  of 
the  Soviet  Union  itself,  the  possibility 
that  it  was  time  to  call  into  question 
not  just  the  deployment  of  such  weap- 
ons in  Europe,  but  the  need  even  for 
their  continued  existence. 

What  concerns  me  is  that  the  United 
States  move  and  the  Soviet  response  to 
it  are  not  only  unilateral,  but  on  our 
side  are  completely  unconditional  and 
seemingly  devoid  of  any  concerns 
about  anything  else  that  might  happen 
on  the  other  side. 

After  all,  the  President  was  not  only 
announcing  his  intention  to  do  away 
with  a  lot  of  old-fashioned  nuclear 
weaponry,  but  also  to  cash  in  his  op- 
tions to  develop  or  deploy  anything 
that  might  substitute.  For  example, 
even  though  the  President  carefully 
left  open  the  U.S.  option  to  deploy  air- 
launched  nuclear  weapons  of  short 
range  for  use  in  NATO,  he  canceled  the 
only  weapons  program  we  had  that  was 
aimed  to  fill  that  particular  gap— the 
so-called  SRAM-T. 

Of  course,  now  we  have  Gorbachev's 
announcements  about  the  destruction 


of  the  Soviet  theater  nuclear  weapons. 
But  we  have  also  had  a  lot  of  other  an- 
nouncements from  President  Gorba- 
chev, and  not  all  of  them  are  proving 
to  have  much  binding  effect  on  the  ac- 
tual course  of  events  within  the  former 
Soviet  Union.  So  we  had  better  be  con- 
tent with  the  President's  unilateral  ap- 
proach, because,  to  be  blunt  about  it, 
we  simply  have  no  way  of  knowing 
whether  Gorbachev's  umpteenth  decree 
is  going  to  be  carried  out  in  whole  or  in 
part. 

I  note  also  that  the  issue  of  whether 
short-range  nuclear  weapons  will  be  to- 
tally destroyed  appears  to  involve  the 
Republics  in  several  interesting  ways. 
First,  some  of  them  are  beginning  to 
have  second  thoughts  about  the  idea  of 
seeing  all  Soviet  nuclear  weapons  with- 
drawn to  the  territory  of  the  Russian 
Republic  alone.  And  the  issue  of  wheth- 
er all  those  weapons  are  ultimately  ac- 
counted for  and  disposed  of  might  just 
be  as  much  a  concern,  say,  to  the 
Ukraine  as  it  is  to  Poland  or  to  Ger- 
many, even  if  it  does  not  quite  matter 
to  us. 

Moreover,  there  is  also  the  question 
of  what  is  to  become  or  the  large  quan- 
tities of  fissionable  materials  that  will 
be  recovered  from  all  these  theater  nu- 
clear weapons.  Is  it  really  a  matter  of 
no  concern  to  the  United  States  wheth- 
er all  that  bomb-grade  material  sits 
around  In  storage  in  a  form  which 
would  permit  refabrication  into  new 
weapons  some  day? 

We  have  repeatedly  seen  how  even 
our  wealthy  friends  and  allies  in  West- 
ern Europe  were  sloppy  or  greedy 
enough  to  tolerate  the  export  of  tech- 
nology and  equipment  and  materials 
for  the  manufacture  of  chemical,  bio- 
logical, and  nuclear  weapons  to  Sad- 
dam Hussein.  Why  would  the  same  nec- 
essarily be  always  impossible  for  finan- 
cially desperate  and  administratively 
disordered  parts  of  the  former  Soviet 
Union?  Do  we  not  have  some  concerns 
there? 

In  the  past,  this  administration,  like 
its  predecessor,  has  been  completely 
opposed  to  proposals  for  demilitarizing 
nuclear  warheads  under  conditions 
that  make  rescue  of  bomb-grade  mate- 
rials difficult  or  impossible.  Is  it  not 
time  for  that  position  to  change? 

The  administration  has  also  opposed 
the  idea  of  closing  down  facilities  for 
the  manufacture  of  bomb-grade  mate- 
rials under  verifiable  arrangements. 
The  President's  speech  last  week  sug- 
gests a  new  look  at  these  issues,  and 
Gorbachev  appears  to  be  offering  nego- 
tiations on  these  matters.  I  hope  we 
will  hear  a  lot  more  about  this  and 
soon. 

Now  let  me  turn  to  the  President's 
proposals  regarding  the  future  of  stra- 
tegic nuclear  weapons.  I  am  still  trying 
to  understand  exactly  what  motivates 
the  President's  decision  in  the  SRAM 
n  Program.  Until  last  week,  the  SRAM 

II  was  accepted  as  a  needed  replace- 


ment, and  as  an  important  part  of  the 
weaponry  for  the  B-2.  The  President 
canceled  SRAM  II— an  important  we&p- 
on  for  the  B-2— and,  in  my  view,  there- 
by sends  an  important  signal  about  the 
B-2  itself. 

To  be  perfectly  frank,  the  President's 
decision  to  summarily  terminate  the 
SRAM  II  seems  to  be  part  of  a  process 
whereby  the  B-2's  strategic  mission 
has  been  fading  like  the  Cheshire  cat. 
In  its  place  there  is  left— like  the  cat's 
grin— the  revised  perception  of  the  B-2 
as  an  important,  even  potentially  revo- 
lutionary, platform  for  conventional 
missions.  I  do  not  dismiss  that  argu- 
ment. I  think  it  has  some  credence,  and 
it  may  be  valid.  But  I  would  feel  a  lot 
better  about  it  if  I  saw  some  evidence 
that  the  Air  Force  was  actually  devel- 
oping its  force  posture  as  if  it  genu- 
inely believed  its  own  argument. 

Then  there  is  the  President's  decision 
to  take  our  bombers  and  some  of  our 
ICBM's  off  of  alert  status.  That  is,  of 
course,  a  reversible  step,  but  that  does 
not  make  it  meaningless.  In  theory, 
the  entire  U.S.  bomber  force  is  now 
vulnerable  to  surprise  attack.  The  se- 
curity of  the  force  no  longer  depends 
on  being  able,  at  any  given  moment,  to 
fly  a  portion  of  it  out  from  under  an  in- 
coming Soviet  barrage,  however  un- 
likely, but  instead  depends  on  the 
President's  assessment  that  the  politi- 
cal likelihood  is  indeed  vanlshingly 
small. 

Of  course,  comparable  actions  by  the 
Soviets  place  them  at  similar  risk  to 
us.  But,  in  both  cases,  the  reality  is 
that  ultimate  security  still  resides  in 
the  survivability  of  those  nuclear 
forces  which  could  ride  out  a  worst- 
case  attack— essentially  the  ballistic 
missile  forces  of  both  sides. 

It  is  very  easy  to  accept  the  changed 
reality  in  our  relationship  with  the  So- 
viet Union.  But  we  must  think  through 
all  of  the  implications  of  the  changes 
that  have  taken  place.  In  that  context, 
I  wholeheartedly  approve  of  the  Presi- 
dent's proposal  for  focusing  strategic 
arms  control  in  the  future  on  the  de- 
MIR'Ving  of  land-based  missiles;  ongo- 
ing to  a  force  of  single-warhead  mis- 
siles, which  would  drastically  reduce 
even  a  theoretical  advantage  for  any- 
body contemplating  a  first  strike.  To 
the  extent  that  both  sides  will,  in  the 
future,  have  only  strategic  nuclear 
missiles  on  line,  and  in  view  of  the  fact 
that  bombers  are  now  in  theory  mutu- 
ally hostage,  the  survivability  and  sta- 
bility of  ballistic  missile  forces  be- 
comes acutely  important. 

And  so,  finally,  we  have  the  Presi- 
dent calling  for  the  development  of  the 
Midgetman  missiles,  which  would  be- 
come the  basis  for  the  land-based  mis- 
sile force  of  the  United  States  well  into 
the  next  century.  I  applaud  that  step. 
But  that  only  makes  the  President's 
decision  to  cancel  the  mobile  launcher 
mission  for  the  Midgetman  harder  to 
understand.   The   survivability   of   the 


small  ICBM  in  silos  depends  upon  truly 
radical  changes  in  the  structure  of  the 
Soviet  Union's  ballistic  missile  forces. 
In  fact,  they  would  have  to  de-MIR'V 
completely,  just  as  the  President  has 
suggested. 

If,  however,  they  do  not  go  this 
route,  then  mobility  guarantees  the 
survivability  of  our  force.  Does  it  not 
make  sense  to  hold  the  mobility  option 
for  the  Midgetman  open  in  develop- 
ment, pending  our  ability  to  under- 
stand whether  the  Soviet  Union  will  go 
down  that  road  or  not?  We  just  do  not 
know  yet.  There  is  some  indication 
that  President  Gorbachev  at  least 
theoretically  accepts  our  concept  of 
stability  through  de-MIRVing.  How- 
ever, as  of  now  the  focus  in  the  Soviet 
Union  has  Instead  been  on  accelerated 
reductions.  There  is  even  a  gambit 
aimed  at  killing  of  Midgetman  by  an- 
nouncing an  end  to  design  work  on 
what  apparently  was  to  have  been  a  So- 
viet counterpart. 

There  is  some  uncertainty  as  we  look 
at  our  ongoing  programs  as  to  exactly 
what  President  Gorbachev  was  refer- 
ring to  that  portion  of  his  announce- 
ment. Of  course,  there  is  the  announce- 
ment that  the  Soviet  Union's  rail- 
based  MIRV'd  missiles,  SS-24's,  will  be 
confined  to  known  depots  and  that 
they  will  not  be  further  improved. 

Mr.  President,  note,  however,  that 
there  is  no  reference  in  President 
Gorbachev's  response  to  President 
Bush  to  the  Soviet  Union's  existing 
road-mobile  systems,  which  are  now 
numbered  in  the  hundreds,  or  any 
pledge  to  confine  them  to  specified  lo- 
cations, or  any  pledge  not  to  modify 
and  improve  them.  In  a  crisis,  there  is 
a  difference  between  having  a  mobile 
missile  force  that  is  parked  somewhere 
and  not  having  one  at  all.  The  Soviets 
and  whatever  entity  might  succeed  the 
Central  Government  there  will  be  In 
the  former  condition,  and  we,  if  the 
President's  decision  stands,  will  be  in 
the  latter. 

Frankly,  I  am  not  all  that  much  re- 
assured by  the  President's  statement 
that  we  really  will  pursue  a  straight 
line  course  for  greater  stability.  Much 
of  the  time,  in  fact,  I  have  the  feeling 
that  given  any  chance  the  Air  Force 
might  want  to  slow-walk  the  Midget- 
man to  death,  beginning  with  mobility 
but  not  stopping  there.  In  the  end, 
what  the  Senate  would  be  told  is  that 
a  hard-target,  silo-based  update  of  Min- 
uteman  III  is  what  Is  really  needed:  In 
effect,  MX  based  In  silos,  divided  by  10. 
That  Is  not  where  we  should  want  to 
see  this  come  out.  Therefore,  we  need 
to  salvage  the  mobile  option  and  make 
it  clear  that  Congress  wants  to  pro- 
ceed. We  should  do  this  even  if 
Gorbachev's  reference  to  canceling  de- 
sign work  on  a  mobile  small  ballistic 
missile  suggests  reciprocity. 

Then  there  Is  Mr.  Gorbachev's  de- 
clared willingness  to  talk  about  non- 
nuclear  means  of  defense  against  bal- 


listic missile  attack.  We  have  heard 
some  such  noises  from  Moscow  pre- 
viously and  these  latest  ideas  bear  ex- 
ploring. I  would  not  be  too  quick,  how- 
ever, to  assume  that  this  means  a  sea- 
change  has  taken  place  in  Soviet 
thinking  about  SDI.  We  will  have  to 
see  whether  the  Soviets  are  ready  to 
entertain  anything  as  far-reaching  as 
does  our  own  Senate  Defense  author- 
ization bill.  In  conference,  we  are  still 
debating  its  terms,  and  under  the  cir- 
cumstances the  outcome  of  that  debate 
could  have  very  far-ranging  con- 
sequences. 

I  have  said  this  before,  but  it  bears 
underscoring:  The  Senate  language  in 
that  bill — which  I  believe  has  now  be- 
come something  close  to  the  adminis- 
tration's position— is  without  any 
doubt  pointed  in  the  direction  of  break- 
ing the  ABM  Treaty  as  it  now  stands, 
or  abrogating  it  if  the  Soviets  will  not 
agree  to  fundamental — not  minor  or 
marginal^changes. 

The  fundamental  goal  that  this  bill 
establishes  is  for  the  United  States  to 
deploy  whatever  kind  of  system  it 
takes  to  prove  a  "highly  effective  de- 
fense of  the  United  States  against  lim- 
ited attacks  of  ballistic  missiles."  The 
issue  of  how  that  system  is  to  be  de- 
signed is  driven  by  this  statement  of 
objectives.  If  anyone  believes  that  a 
single  site  that  is  treaty  compliant  can 
meet  the  stated  objective,  they  must 
understand  they  are  in  the  minority.  If 
this  statement  of  objectives  is  allowed 
to  stand,  then  Congress  will  be  saying 
that  a  missile  defense  of  any  extent,  in 
terms  of  number  of  sites,  number  and 
characteristics  of  missiles,  and  types 
and  capacities  of  space-based  sensors, 
can  be  deployed.  The  exclusion  of  Bril- 
liant Pebbles  from  the  initial  plan  is 
merely  a  practical  recognition  that 
Brilliant  Pebbles  would  not  be  ready 
for  deployment  by  fiscal  year  1996.  The 
reality  is  that  Brilliant  Pebbles  is 
heavily  funded  in  the  committee  bill 
and  that  underscores  that  the  ultimate 
destiny  of  this  program  is  a  space- 
based  defense. 

It  has  been  suggested  that  we  might 
be  able  to  reach  agreement  with  the 
Soviets  over  this  plan  by  linking  it  to 
a  revised  concept  of  stability.  Accord- 
ing to  this  view,  stability  would  be  se- 
cured if  the  United  States  and  the  So- 
viets deployed  defensive  systems  able 
only  to  deal  with  limited  attacks  but 
not  able  to  deal  with  large-scale  at- 
tacks such  as  each  side  might  wish  to 
be  able  to  threaten  as  a  deterrent 
against  the  other. 

But  this  bill  is  proposing  to  develop  a 
system  which  Is  not  Inherently  con- 
strained to  that  low  level  of  capacity 
but  in  fact  is  inherently  expandable  to 
the  point  where  it  would  be  able  to 
threaten  the  Soviet  Union's  retaliatory 
forces.  That  would  be  especially  true  at 
much  lower  levels  of  missiles  to  which 
we  aspire.  Actually,  the  lower  the  num- 
ber of  weapons,  the  easier  it  would  be 


to  construct  a  defense  of  very  high  ca- 
pability. 

Even  if  the  capability  of  our  defen- 
sive system  was  small  to  begin  with 
relative  to  the  Soviet  Union's  offensive 
forces,  major  subsequent  Soviet  reduc- 
tions would  have  the  effect  of  increas- 
ing the  effectiveness  of  such  a  United 
States  system.  All  that  would  protect 
the  Soviets  from  a  United  States  deci- 
sion to  make  the  necessary  upgrades 
would  be  precisely  the  revised  or  new 
ABM  Treaty  which  the  United  States 
will  be  seeking  to  replace  the  one 
which  we  are  now  prepared  to  threaten 
to  break. 

The  question  in  my  mind  however 
about  strategic  nuclear  forces  goes 
even  deeper — to  the  level  of  nuclear 
doctrine.  From  this  point  on,  what  is 
supposed  to  be  the  premise  for  sizing 
and  operating  the  U.S.  strategic  nu- 
clear force?  Do  we  still  have  a  doctrine 
that  calls  for  the  ability  to  attack 
many  different  sets  of  Soviet  targets? 
That  doctrine  created  a  theoretical  jus- 
tification for  very  large  numbers  of 
warheads.  If  that  is  no  longer  our  doc- 
trine, then  what  is?  Are  we  on  our  way 
to  the  other  end  of  the  spectrum— to 
minimal  deterrence?  Or  to  some  inter- 
mediate concept,  such  as  one  that 
might  target  deployable  Soviet  mili- 
tary forces  but  grlve  up  targeting  So- 
viet military-industrial  and  political 
targets? 

There  needs  to  be  an  underlying 
logic,  and  that  logic  is  still  nowhere  in 
evidence. 

The  President  has  moved  very  boldly 
to  shift  our  nuclear  posture  under  con- 
ditions of  very  real  uncertainty.  To 
protect  his  freedom  of  action,  he 
planned  this  move  as  if  it  were  a  mili- 
tary maneuver,  where  surprise  Is  a  le- 
thal ally.  Maybe  it  was  a  race  to  beat 
Congress  to  the  punch,  since  some  of 
the  President's  key  concessions  to  the 
Soviet — such  as  cancellation  of  the  rail 
garrison  MX  and  the  SRAM-T— were 
virtually  assured  already  for  budgetary 
reasons.  Well  and  good.  But  now  we 
face  the  aftermath.  And  if  the  decisions 
to  be  taken  in  that  period  are  to  be 
well  considered,  it  Is  time  for  the 
President  to  enter  a  dialog  with  the 
Congress  on  the  nature  and  fundamen- 
tal purposes  of  nuclear  weaponry  in  the 
future. 

The  chairman  of  the  Armed  Services 
Committee,  and  the  majority  leader, 
and  other  Members  of  this  body  should 
not  be  told  after  foreign  leaders  are  ad- 
vised of  the  details  of  Important  and 
sweeping  change  in  the  U.S.  nuclear  ar- 
senal. The  Congress  should  be  a  part  of 
the  dialog  with  the  President  on  where 
our  Nation  goes  from  here. 

It  is  time  also  for  the  United  States 
to  enter  into  a  committed  but  carefully 
paced  dialog  with  the  Soviets  as  well. 

Mr.  President,  I  appreciate  the  indul- 
gence of  my  colleagues.  For  those  who 
have  come  into  the  Chamber,  let  me 
say  I  Intended  to  make  these  remarks 
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on  nuclear  weaponry  during  morning 
business  but  I  was  unable  to  do  so.  I 
fully  realize  that  I  have  been  shown  ex- 
treme courtesy  in  allowing  these  re- 
nmrks  In  the  midst  of  what  has  been  a 
very  Intense  discussion  of  the  pending 
matter. 
I  now  yield  the  floor. 


NOMINATION  OF  CLARENCE  THOM- 
AS. OF  GEORGIA,  TO  BE  AN  AS- 
SOCIATE JUSTICE  OF  THE  SU- 
PREME COURT  OF  THE  UNITED 
STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
CU8).  The  Senator  firom  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I  rise 
today  to  give  a  statement  regarding 
the  nomination  of  Judge  Thomas. 

Over  the  last  few  days,  we  have  been 
engaged  in  what  I  consider  one  of  the 
most  important  constitutional  respon- 
sibilities that  this  body  has.  We  all  re- 
alize the  important  responsibility  of 
confirming  someone  to  the  Supreme 
Court  or  to  any  court — it  is  a  lifetime 
position.  I  know  of  nothing  that  I  feel 
is  more  important  for  a  U.S.  Senator. 

Indeed  the  Senate's  duty  of  advice 
and  consent  to  Supreme  Court  nomi- 
nees reflects  the  balance  of  the  power 
in  our  Constitution.. 

In  exercising  my  constitutional  duty 
of  advice  and  consent  to  judicial  nomi- 
nees, I  have  always  accorded  the  Presi- 
dent's nominee  the  presumption  that 
they  are  qualified  or  they  would  not  be 
sent  here  in  the  first  place. 

But  whether  a  Senator  applies  bur- 
den of  proof  standard  or  a  presumption 
of  fitness  criterion  for  confirming  a  Su- 
preme Court  nominee,  a  Senator  still 
must  arrive  at  the  same  conclusion  in 
his  or  her  analysis— Are  they  suited  for 
the  Job.  and  are  they  qualified  for  the 
position?  Can  this  individual  be  en- 
trusted with  the  tremendous  respon- 
sibility of  protecting  the  rights  em- 
bodied in  our  Constitution? 

During  the  hearings  we  have  heard 
detractors  of  the  process  harken  back 
for  the  days  when  nominees  were  not 
questioned  by  the  Senate  at  all.  I  dis- 
agree with  that  notion. 

Five  days  of  insight  into  a  nominee  is 
a  small  price  to  pay  for  someone  who 
will  spend  the  next  40  years,  perhaps, 
interpreting  the  Constitution.  The  Sen- 
ate and  the  American  public  have  a 
right  to  know  a  Supreme  Court  nomi- 
nee's judicial  philosophy.  It  is  too  im- 
portant a  position,  with  too  much 
power  over  our  daily  lives,  to  not  know 
what  a  nominee  thinks  about  the  great 
constitutional  issues  of  our  day. 

In  announcing  that  he  was  nominat- 
ing Clarence  Thomas  for  the  Supreme 
Court,  President  Bush  stated  that 
Judge  Thomas  was  the  most  qualified 
person  for  the  position.  We  all  know,  I 
believe,  that  there  are  several  judges, 
lawyers,  and  scholars  who  are   much 


more  qualified  to  be  on  the  Supreme 
Court  than  perhaps  Judge  Thomas.  I 
made  such  a  suggestion  to  the  White 
House. 

But  Judge  Thomas  need  not  be  the 
most  qualified  person  for  the  position. 
He  must,  however,  possess  the  quali- 
ties to  shoulder  the  great  responsibil- 
ities of  a  Supreme  Court  Justice.  He 
must  exhibit  the  Intellectual  capacity, 
experience,  integrity,  and  tempera- 
ment to  serve  on  this  country's  highest 
court.  And  not  only  must  the  nominee 
possess  those  qualities,  but  the  nomi- 
nee must  have  the  ability  to  exercise 
those  qualities  with  restraint.  In  other 
words,  the  nominee  must  demonstrate 
to  the  American  public  that  he  or  she 
understands  the  role  of  the  Court  In 
our  governmental  system  and  its  duty 
to  interpret,  not  enact  laws. 

I  began  my  consideration  of  Judge 
Thomas'  nomination  as  I  do  with  any 
other  nomination.  I  give  a  presumption 
in  favor  of  the  nominee.  Those  who  op- 
pose must  overcome  that  presumption. 
During  the  August  recess,  I  read  exten- 
sively from  Judge  Thomas'  writings, 
speeches,  and  judicial  decisions.  I  re- 
viewed his  record  at  EEOC  and  at  the 
Department  of  Education.  I  read  analy- 
ses of  his  record  prepared  by  opponents 
and  proponents.  I  talked  to  my  con- 
stituents In  Arizona.  I  thought  a  lot 
about  it. 

And  after  this  preparation.  I  was  left 
with  some  concerns  about  Judge  Thom- 
as. After  5  days  of  testimony  by  Judge 
Thomas  and  hearing  from  over  90  wit- 
nesses, my  concerns  were  allayed  and  1 
came  to  the  conclusion  that  I  could  in 
good  conscience  support  Judge  Thomas 
for  the  Supreme  Court  of  the  Unite 
States. 

And  quite  frankly,  many  of  my  con- 
cerns regarding  Judge  Thomas  were 
only  alleviated  through  his  hearing 
testimony  and  his  answers  to  our  ques- 
tions I  posed  and  the  questions  that 
other  Members  posed.  Judge  Thomas 
has  not  been  held  to  any  greater  scru- 
tiny than  the  last  few  Supreme  Court 
nominees.  This  is  a  man.  who  in  a 
short  professional  career  has  developed 
a  lengthy  record.  He  has  written  airti- 
cles.  delivered  numerous  speeches,  di- 
rected a  Federal  agency,  testified  be- 
fore congressional  committees,  and  au- 
thored Federal  judicial  opinions.  But 
his  record,  although  well-rounded,  is 
not  without  controversy. 

Many  of  my  colleagues  believe  that 
Judge  Thomas  was  less  than  forthcom- 
ing on  several  direct  questions.  I  do  not 
quarrel  with  their  right  to  ask  those 
questions.  And  I  recognize  their  frus- 
tration with  the  process.  However,  I 
have  no  reason  to  question  Judge 
Thomas'  credibility  and  I  believe  that 
his  testimony  revealed  his  judicial  phi- 
losophy. 

I  believe  the  record  has  several  exam- 
ples, and  I  will  outline  a  few  here. 

One  of  the  most  crucial  constitu- 
tional Issues  of  our  day  is  the  right  to 
privacy. 


I  believe  that  right  exists  in  the  con- 
stitution and  that  it  is  fundamental  to 
the  liberty  and  freedom  that  each 
American  believes  the  Constitution 
protects. 

Many  potential  nominees  for  this  po- 
sition, some  of  whom  were  probably  on 
George  Bush's  short  list,  might  not  be- 
lieve in  an  unenumerated  right  to  pri- 
vacy. 

But  in  responding  to  questioning 
from  Chairman  Biden  on  the  first  day 
of  the  hearings.  Judge  Thomas  stated 
that,  and  I  quote: 

There  Is  a  rl^ht  to  privacy  In  the  14th 
amendment. 

On  the  second  day  of  hearings,  my 
distinguished  colleague,  the  Senator 
from  Illinois  asked  Judge  Thomas: 

Do  you  consider  the  right  to  prtvacy  a  fun- 
damental right? 

Judge  Thomas  responded  that: 
There  is  a  right  to  privacy  In  the  Constitu- 
tion, and  the  marital  right  to  privacy,  of 
course,  is  at  the  core  of  that,  and  the  marital 
right  to  privacy  In  my  view  and  certainly 
the  view  of  the  court  Is  a  fundamental  right. 

How  clear  must  one  be? 

This  is  a  very  important  point,  and  I 
was  pleased  to  hear  Judge  Thomas' 
views. 

I  was  also  pleased  to  hear  that  Judge 
Thomas  agrees  that  the  fundamental 
right  to  privacy  also  extends  to 
nonmarrled  individuals. 

He  repeatedly  stated  that  he  agreed 
with  the  Supreme  Court's  leading 
precedent  in  this  area,  Eisenstadt  ver- 
sus Baird. 

Eisenstadt  extended  the  right  to  pri- 
vacy stated  in  Griswold  versus  Con- 
necticut to  nonmarrled  individuals. 

In  response  to  written  questions  from 
Chairman  BiDEN,  Thomas  stated  that— 

As  I  sought  to  make  clear  In  my  testi- 
mony, I  believe  that  Eisenstadt  was  correct 
on  both  the  privacy  and  equal  protection  ra- 
tionales. 

Now.  eventually.  Judge  Thomas  drew 
the  line  where  he  determined  it  would 
be  improper  to  discuss  further  his  view 
of  the  right  to  privacy. 

I  have  no  reason  to  quarrel  with  his 
line-drawing. 

I  believe  that  Judge  Thomas  had  al- 
ready provided  the  committee  with 
some  critical  insight  into  his  under- 
standing of  the  right  to  privacy.  And 
this  Senator  was  satisfied  with  his  an- 
swers on  this  issue  of  such  fundamental 
importance  to  each  and  every  individ- 
ual in  this  country. 

On  another  fundamental  area  of  con- 
stitutional rights,  the  equal  protection 
clause.  Judge  Thomas  was.  again,  rath- 
er forthcoming.  As  we  know,  the  Court 
has  developed  a  three  tier  approach  to 
equal  protection  cases  with  the  most 
strict  scrutiny  for  racial  discrimina- 
tion and  heightened  scrutiny  for  gen- 
der discrimination  claims. 

This  is  an  area  of  law  that  I  have 
probed  with  several  nominees  including 
Judge  Bork.  Judge  Kennedy.  Judge 
Souter,  and  now  Judge  Thomas.  And 


ftom  his  testimony.  Judge  Thomas, 
more  so  than  even  Justice  Souter,  sup- 
ported heightened  scrutiny  for  dis- 
crimination against  women. 

In  my  questioning  of  Judge  Thomas. 
we  had  the  following  exchange.  I  asked 
him: 

Is  It  fair  to  say  that  your  philosophical  ap- 
proach, not  going  to  any  specific  case,  that 
you  agree  with  this  statement:  If  the  court 
were  to  abandon  the  heightened  scrutiny 
test  as  it  applied  to  sex  discrimination,  gen- 
der cases,  et  cetera,  that  it  would  be  turning 
the  clock  back  on  equal  protection  rights  of 
women? 

Judge  Thomas  responded: 

Senator,  I  think  that  would  be  an  appro- 
priate statement,  if  you  said  either  abandon 
or  ratchet  down. 

Mr.  President,  I  do  not  think  there  Is 
much  more  you  can  ask  from  a  nomi- 
nee on  an  area  of  law  than  that.  Con- 
trast his  support  of  the  current  equal 
protection  case  law  with  that  of  Judge 
Bork.  Judge  Bork  argued  that  extend- 
ing the  protection  of  the  equal  protec- 
tion clause  to  women  would  depart 
from  the  original  intent  of  the  14th 
amendment.  I.  of  course,  disagreed 
with  that  approach  and  that  is  one  of 
the  reasons  that  lead  to  my  vote 
against  Judge  Bork. 

But  unlike  Judge  Bork,  Judge  Thom- 
as made  it  quite  clear  that  he  supports 
the  current  analysis  used  by  the  Court 
in  treating  an  equal  protection  case. 
And  this  Senator  was  Impressed  by 
Judge  Thomas'  explanation. 

In  making  my  decision  to  support 
Judge  Thomas,  I  did  not  discount 
Judge  Thomas'  controversial  tenure  at 
the  EEOC. 

He  and  I  have  had  our  differences  re- 
garding the  EEOC's  treatment  of  the 
claims  of  Hispanlcs  and  the  elderly.  I 
made  this  clear  to  him,  both  at  his 
court  of  appeals  and  his  Supreme  Court 
hearings.  I  do  not  mean  to  question 
what  Judge  Thomas  believes  to  be  a 
sincere  commitment  to  these  two 
groups.  However,  it  is  this  Senator's 
belief  that  during  his  tenure  at  the 
EEOC,  more  attention  should  have 
been  accorded  to  the  civil  rights  claims 
of  these  groups. 

I  was  heartened  by  Judge  Thomas' 
acknowledgement  that  he  was  frus- 
trated by  the  difficulty  of  his  mission 
at  the  EEOC.  When  I  asked  him  during 
the  hearings  about  his  outreach  efforts 
to  Hispanlcs  at  EEOC,  Thomas  stated: 

Well.  Senator.  I  was,  and  I  tried  to  resolve 
the  problems.  As  all  of  us  know,  when  you 
run  an  agency  as  spread  out  as  EEOC,  and 
with  the  difficult  mission  that  we  had,  you 
have  your  frustrations,  and  I  certainly  had 
my  share,  but  I  can  assure  you  that  I  tried  to 
reach  out  to  all  the  groups. 

All  I  can  say  Is  he  gave  an  honest, 
candid  answer.  In  my  judgment  he  did 
not  do  as  good  a  job  as  I  would  like  to 
have  seen  him  do  in  that  position.  But 
he  did  not  fuss  around.  He  did  not  wash 
over  it.  He  admitted  that  maybe  he 
could  have  reached  out  more.  He  said 
he  tried.  What  else  can  we  ask  of  any- 
body? 


This  was  very  encouraging  to  hear. 
Much  more  could  and  should  have  been 
done  for  these  groups  during  Thomas' 
tenure  at  EEOC.  I  think  that  is  very 
cleai .  It  is  my  sincere  belief  that  Judge 
Thomas  acted  within  his  official  capac- 
ity at  the  EEOC — and  I  add,  because  I 
believe  it  is  importantr— he  was  earnest 
in  his  efforts.  It  is  for  these  reasons  I 
did  not  consider  his  tenure  at  that 
agency  as  a  disqualifying  factor  for  the 
Supreme  Court. 

I  cannot  hold  out  one  item  that  I  dis- 
agree with  somebody  on,  and  use  that 
as  the  reason  to  turn  someone  down,  if. 
Indeed,  they  have  excelled  in  other 
areas. 

During  the  hearings,  we  heard  from 
various  reputable  groups  and  individ- 
uals who  opposed  the  nomination  of 
Judge  Thomas,  including  national 
groups  representing  the  interests  of 
women,  African-Americans,  Hispanlcs, 
and  the  elderly.  I  do  believe  that  the 
opponents  of  Judge  Thomas  had  a  right 
to  be  concerned  about  his  nomination. 

Over  the  years  Judge  Thomas  has 
written  articles  and  delivered  numer- 
ous speeches  criticizing  landmark  deci- 
sions of  the  Court,  Congress,  and  the 
civil  rights  community. 

But  I  must  be  quite  candid.  During 
the  hearings.  Judge  Thomas  alleviated 
the  concerns  which  I  shared  with  some 
of  his  opponents.  He  demonstrated  to 
me  a  potential  for  growth,  an  ability  to 
recognize  the  role  of  the  judiciary,  and 
a  skill  in  separating  his  prior  duties 
with  that  role.  It  is  my  belief  that 
Judge  Thomas  will  be  a  guardian  of  the 
liberties  embodied  in  our  Constitution. 

Drawing  from  a  remarkable  life 
story.  Judge  Thomas  will  bring  a  per- 
spective to  the  Court  that  it  is  surely 
lacking  today.  His  story  is  one  of  cour- 
age— a  story  of  an  Individual  who  has 
risen  from  the  indignity  and  pain  of 
segregation  and  poverty  to  be  consid- 
ered for  the  Highest  Court  in  the  land. 
It  h&B  given  him  a  strength  of  char- 
acter that  few  of  us  possess. 

But  Judge  Thomas'  personal  success 
story  does  not  alone  qualify  him  for 
the  Supreme  Court.  In  addition,  he  has 
the  diversity  of  experience,  intellectual 
ability,  integrity  and  judicial  tempera- 
ment to  succeed  on  the  Court.  I  believe 
that  he  is  an  independent  thinker  be- 
holding to  no  particular  cause. 

Mr.  President,  at  the  commencement 
of  the  Judiciary  Committee  hearings 
on  Judge  Thomas'  nomination,  I  stated 
that  when  the  hearings  end  the  Senate 
and  the  American  public  should  have  a 
vision  of  Clarence  Thomas'  approach  to 
the  Constitution.  We  know  have  a  vi- 
sion of  that  approach.  He  will  be  a  con- 
servative jurist— that  we  know.  But  he 
will  be  conservative  by  respecting 
precedent  and  exercising  restraint.  And 
although  Judge  Thomas  will  bring 
vigor  to  the  bench,  he  will  not  bring  a 
conservative  activist  agenda.  In  his 
own  words  to  me  during  the  hearing,  he 
stated  and  I  quote: 


It  is  important  for  Judges  not  to  have  agen- 
das or  to  have  strong  ideology  or  ideological 
views. 

Throughout  the  hearings,  we  heard 
flrom  several  witnesses,  who  know  Clar- 
ence Thomas  personally  and  who  spoke 
with  passion  of  his  integity.  It  is  for 
this  reason  that  I  believe  that  Judge 
Thomas  will  not  act  contrary  to  his 
sworn  testimony  before  this  commit- 
tee. I  also  believe  that  he  was  sincere 
in  his  pledge  to  this  committee  that  he 
would  "carry  with  him  the  values  of 
his  heritage:  Fairness,  Integrity,  open- 
mlndness,  honesty,  and  hard  work." 

One  final  note  regarding  the  most  re- 
cent controversy  Involving  this  nomi- 
nation—the allegations  of  sexual  har- 
assment. As  a  member  of  the  Senate 
Judiciary  Committee  and  like  every 
other  Democratic  member  of  this  com- 
mittee, I  was  personally  informed  by 
Chairman  BiDEN  of  these  allegations. 

My  Information  came  to  me  the  day 
before  the  hearing.  The  chairman 
called  me,  briefed  me  at  some  length, 
and  told  me  about  the  report.  He  said 
it  was  available  and  I  said  I  wanted  to 
read  it.  I  could  not  read  it  that  night 
but  I  met  next  day  with  the  staff  of  the 
Judiciary  Committee,  with  the  inves- 
tigator, with  the  FBI  report  and  re- 
viewed It  very  carefully,  page  by  page. 

Based  upon  my  review  of  that,  I 
could  not  conclude  that  there  was 
enough  credibility  in  the  allegations  to 
keep  Judge  Thomas  from  being  con- 
firmed, or  for  me  not  to  vote  the  next 
day,  September  27,  on  his  nomination. 

I  might  add,  the  public  should  know 
the  Senate  Judiciary  Committee  has  a 
standing  rule  that  any  membei^and 
the  distinguished  chair  remembers 
ft-om  when  he  sat  on  It^any  member 
can  ask  that  any  nomination.  Supreme 
Court  or  any  other  one,  be  put  off  by  1 
week  with  no  vote,  with  no  objection 
so  exercised.  Indeed,  no  one,  on  the 
27th.  who  sat  there  and  had  knowledge 
of  this,  who  had  read  the  rejwrt,  if  they 
wanted  to,  raised  a  finger  asking  for  an 
executive  session  to  take  up  something 
that  was  confidential.  Nobody  raised 
the  Issue. 

I  remember  even  discussing  it  with  a 
couple  of  members  on  the  Democratic 
side  and  nobody  said,  "Well,  let  us  put 
this  off;  let  us,  all  of  a  sudden,  wait  an- 
other week  and  discuss  this." 

So  I  believe  that  it  was  the  judgment 
there,  even  of  those  Senators  who 
voted  against  Judge  Thomas,  that 
there  was  no  reason  or  justification  to 
now  forestall  or  to  put  this  off.  The  op- 
portunity was  there.  And  now  this 
nominee  is  faced  at  the  Uth,  almost 
the  12th  hour  with  an  allegation. 

I  do  not  discredit  the  seriousness  of 
these  allegations  and  that  the  person 
who  made  them  was  well-intentioned. 
But  I  believe  that  Judge  Thomas  is  en- 
titled to  a  better,  fairer,  process  of  the 
nomination  than  this. 

How  would  you  feel,  or  anybody  in 
this  body,  if  the  day  before  your  elec- 
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tion,  the  day  before  your  nomination 
vote,  someone  made  an  accusation  and 
that  the  people  who  had  an  opportunity 
to  question  that  several  weeks  before 
did  not  do  it?  Now  you  are  stunned  by 
this  front-page  story  of  someone  who 
claims  sexual  harassment.  I  do  not 
think  It  is  right.  I  do  not  think  it  is 
fair.  I  think  whoever  leaked  that  infor- 
mation did  a  disservice  to  themselves, 
to  this  body,  and  to  Judge  Thomas. 

I  do  not  know  how  you  rectify  that 
because  hearings  are  like  a  sieve.  You 
cannot  tell,  really,  which  hole  or  portal 
the  water  comes  out  of;  it  just  comes 
out.  We  will  never,  probably,  know.  As 
we  do  not  know  about  other  leaks  that 
axe  distributed  to  the  press,  unauthor- 
ized, here,  but  in  my  judgment  the  alle- 
gations cannot  be  substantiated,  and  to 
put  this  vote  off  would  be  a  travesty  of 
justice  and  of  this  process. 

By  my  voting  in  favor  of  the  nominee 
to  the  Supreme  Court.  Judge  Thomas.  I 
express— and  I  think  we  express,  those 
of  us  who  vote  for  him— our  trust  that 
the  nominee  will  exercise  the  immense 
powers  of  that  position,  judiciously.  I 
believe  that  this  nominee  will  not  com- 
promise the  trust  that  we  will  place  in 
him. 

Judge  Thomas  has  demonstrated  to 
me  that  he  has  the  ability  to  execute 
the  responsibilities  of  a  Supreme  Court 
Justice.  It  is  my  sincere  belief  that 
Judge  Thomas  will  thoughtfully  exer- 
cise this  ability  and  serve  with  distinc- 
tion on  the  Supreme  Court.  And  it  is 
for  these  reasons  that  I  will  consent  to 
the  nomination  of  Clarence  Thomas  to 
be  an  Associate  Justice  of  the  U.S.  Su- 
preme Court. 

Mr.  President.  I  particularly  want  to 
thank  Dennis  Burke  and  Karen  Robb 
and  other  members  of  my  Judiciary 
Committee  staff,  who  helped  me  in  the 
process  of  this  nomination  hearing. 

Mr.  THURMOND.  Will  the  distin- 
guished Senator  yield? 

Mr.  DECONCINI.  I  will  be  glad  to 
yield. 

Mr.  THURMOND.  Mr.  President,  it 
has  been  my  pleasure  to  serve  with  the 
distinguished  Senator  on  the  Judiciary 
Committee.  I  want  to  commend  him  for 
his  foresight  and  courage  in  supporting 
this  nomination  as  he  has  done.  I  just 
wanted  to  express  my  appreciation  to 

him. 

Mr.  DECONCINI.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
tomorrow  I  intend  to  address  myself 
fully  to  my  reasons  for  being  opposed 
to  the  confirmation  of  Judge  Thomas. 
Today.  Anita  Hill  held  a  press  con- 
ference to  make  public  her  charge  of 
sexual  harassment  against  Judge  Clar- 
ence Thomas  while  he  v/as  head  of  the 
EEOC.  Her  sUtement  and  her  presen- 
tation were  powerful.  I  certainly  do  not 
enjoy  standing  here  and  talking  about 
the  allegation  against  Judge  Thomas. 

One  of  my  colleagues  described  these 
charges  against  Judge  Thomas  as  dis- 


tasteful, and  I  agree.  However,  I  do  not 
agree  with  the  characterization  of 
these  charges  as  frivolous  or  petty  or 
unimportant.  The  allegations  against 
Judge  Thomas  made  by  Professor  Hill 
are  obviously  serious.  The  issue  of  sex- 
ual harassment  in  the  workplace  is  se- 
rious and  very  real  for  thousands  of 
women  in  America  every  day. 

I  knew  about  Anita  Hill's  charge 
prior  to  the  committee  vote  on  Judge 
Thomas.  I  read  her  statement  prior  to 
the  committee  vote.  I  had  not  read  the 
FBI  statement  at  that  time.  In  my 
case,  by  the  time  I  read  her  statement. 
I  had  already  made  up  my  mind  about 
Judge  Thomas  for  a  variety  of  reasons. 
I  was  disturbed  by  the  allegations  and, 
frankly,  discomfited  and  unsure  as  to 
how  to  handle  them. 

We  all  get  involved  in  this  rough  and 
tumble  nomination  process,  but  none 
of  us  ever  forgets,  nor  should  we  ever 
forget,  that  human  beings  are  caught 
in  the  middle.  Personal  lives  and  pro- 
fessional careers  are  on  the  line.  I.  for 
one.  am  quite  comfortable  pursuing  is- 
sues relating  to  a  nominee's  profes- 
sional conduct  and  judgment  or  a 
nominee's  view  on  matters  relating  to 
a  certain  position  in  Government.  I  am 
profoundly  uncomfortable,  however, 
when  issues  cross  over  into  a  nominee's 
personal  life. 

That  does  not  mean,  however,  that 
when  we  are  faced  with  them,  we  can 
pretend  that  they  do  not  exist  or  that 
we  can  wish  them  away.  In  this  case, 
both  Judge  Thomas  and  Professor  Hill 
are  now  caught  in  that  unfortunate  sit- 
uation. It  is  my  understanding  that 
Professor  Hill  wanted  this  matter  made 
known  to  Senators  in  as  discreet  and 
sensitive  a  way  as  possible.  Unfortu- 
nately, that  has  not  been  the  result. 

As  a  result  of  her  news  conference 
today,  some  confusion  seems  to  have 
arisen  as  to  who  first  contacted  Profes- 
sor Hill  and  when  that  contact  oc- 
curred. It  is  not  very  complicated  as  it 
was  a  routine  inquiry  by  my  staff.  In 
preparation  for  the  confirmation  hear- 
ings on  the  Thomas  nomination,  sev- 
eral members  of  my  staff  made  inquir- 
ies of  literally  dozens  of  former  col- 
leagues and  individuals  who  had 
worked  with  Clarence  Thomas  over  the 
years.  Some  of  this  work  was  per- 
formed by  the  staff  of  my  Labor  Sub- 
committee. They  had  previously  been 
involved  in  the  confirmation  process 
for  Mr.  Thomas  to  be  chairman  of  the 
Equal  Employment  Opportunity  Com- 
mission. 

Anita  Hill  was  one  of  three  women 
who  worked  with  Thomas  at  the  EEOC 
who  were  contacted  by  my  staff.  They 
were  asked  about  a  range  of  women's 
issues,  including  rumors  of  sexual  har- 
assment at  the  agency.  The  contact 
with  Professor  Hill  occurred  sometime 
on  September  3  or  4. 

I  want  to  emphasize  and  point  out 
that  Ms.  Hill  did  not  make  an  allega- 
tion against  Mr.  Thomas  during  that 


September  3rd  or  4th  conversation.  But 
on  September  9.  James  Brudney.   the 
chief  counsel  of  my  Labor  Subcommit- 
tee, received  a  message  that  Anita  Hill, 
who  Mr.  Brudney  knew  from  having  at- 
tended   Yale    Law    School    with    her. 
wished   to  speak   with  him  about  the 
Thomas  nomination.  In  response.  Mr. 
Brudney   contacted   Professor   Hill   on 
September  10,  and  at  that  time,   Ms. 
Hill  first  made  the  allegations  against 
Mr.  Thomas.  After  discussing  it  with 
me.  the  following  morning,  on  Septem- 
ber 11,  he  having  talked  with  her  on 
the  night  of  September  10.  I  directed 
my  staff  to  turn  the  report  of  the  alle- 
gation over  to  the  staff  of  the  full  com- 
mittee in  accordance  with  normal  com- 
mittee procedures.  I  not  only  made  it 
clear  that  I  felt  this  issue  could  only  be 
appropriately    addressed    by    the    full 
committee  and,  therefore,  referred  the 
matter  to   be  pursued  in   the   normal 
course  of  the  committee's  proceedings. 
I  hope  that  will  clarify  any  confusion 
regarding  the  time  and  circumstances 
of  when  Professor  Hill  was  contacted 
by  committee  staff.  She  may  have  un- 
derstandably   described    this    contact 
with  my  staff  as  her  first  contact  with 
Judiciary  Committee  staff.  I  took  Ms. 
Hill's    allegations    Into    consideration 
before  we   voted  In  committee,   but  I 
had  already  determined  that  I  would 
vote    against    Thomas    based    on    his 
record,     his     qualifications,     and     his 
statements   and   his   testimony   before 

us. 

I  did  not  seek  to  delay  the  committee 
vote  nor  to  raise  the  Issue  publicly  or 
with  my  colleagues  because  It  was  my 
understanding  that  Ms.  Hill  wished 
that  only  the  committee  members  be 
notified  of  her  allegations.  I  believed 
each  member  would  decide  for  himself 
and  that  Professor  Hill's  confidential- 
ity needed  to  be  protected. 

Mr.  President.  In  response  to  some 
Inferences  made  here  on  the  floor  and 
elsewhere.  I  want  to  make  it  very  clear 
that  my  office  had  absolutely  no  in- 
volvement In  the  release  of  any  Infor- 
mation dealing  with  Professor  Hill. 
There  Is  no  evidence  of  this  and  that  Is 
because  none  exists.  It  Is  simply  not 
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Mr.  President,  I  will  address  myself 
to  the  merits  of  the  Thomas  confirma- 
tion tomorrow  and  do  It  rather  fully, 
but  I  wanted  to  clarify  the  facts  with 
respect  to  certain  information.  Mr. 
President,  I  yield  the  floor. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I  ap- 
preciate the  remarks  of  the  Senator 
from  Ohio,  and  yet  we  have  a  very  seri- 
ous thing  that  has  occurred  here.  It 
would  be  well  then— and  I  would  ask 
him  since  the  Senator  Is  here— Does  he 
have  any  idea,  if  I  might  address  him 
through  the  Chair,  where  this  leak  may 
have  come  from? 

Mr  METZENBAUM.  Mr.  President,  I 
have  absolutely  no  idea  where  the  leak 


came  firom.  I  know  nothing  about  it  by 
rumor,  Inferentially,  or  otherwise.  My 
answer  to  my  colleague  from  Wyoming 
is  that  we  had  nothing  to  do  with  it, 
and  we  know  nothing  about  where  the 
leak  came  from. 

Mr.  SIMPSON.  Mr.  President,  I  ap- 
preciate hearing  that.  We  will  have  to 
pursue  that  in  the  Senate,  all  of  us.  I 
think  It  is  a  very  serious  issue.  I  have 
reviewed  the  entire  FBI  report  and  the 
statements  of  the  various  persons 
Interviewed,  all  of  them,  and  found 
what  others  have  found  In  their  re- 
views— that  there  was  nothing  of  sub- 
stance to  go  on.  I  do  not  In  any  way  be- 
little what  this  anguished  person, 
Anita  Hill,  is  saying.  This  must  be  a 
terrible  situation  for  her— and  I  could 
see  that  as  she  spoke  at  her  press  con- 
ference. This  one  will  have  no  end  for 
her  the  rest  of  her  life. 

Mr.  METZENBAUM.  Will  my  col- 
league yield  for  a  brief  question? 

Mr.  SIMPSON.  Yes.  I  yield. 

Mr.  METZENBAUM.  You  mentioned 
that  you  found  nothing  of  any  sub- 
stance in  the  FBI  report.  Did  you  not 
learn  that  the  FBI  had  been  Informed 
substantially  of  the  same  facts  as  she 
related  them  today  in  her  press  con- 

Mr.  SIMPSON.  Mr.  President,  the 
FBI  was  given  this  charge  to  perform 
by  the  committee  when  Ms.  Hill  came 
forward,  and  they  did  so.  And  the  dates 
of  the  information  in  the  FBI  file  are 
clear,  and  there  were  many  employees 
who  were  Interviewed.  The  principals 
were  Interviewed.  Mr.  Thomas  was 
Interviewed:  Ms.  Hill  was  Interviewed; 
an  associate  of  hers  was  Interviewed;  a 
law  school  classmate  was  Interviewed; 
and  other  people  were  interviewed.  It 
was  a  case,  as  I  believe  it  was  reported, 
and  it  is  certainly  not  my  language, 
that  It  represented  basically  "one's 
word  against  another's  word."  and  so 
nothing  came  of  it.  That  is  not  my  lan- 
eruage.  that  is  what  was  reported  as  the 
assessment  of  the  FBI  report. 

But  in  the  FBI  report,  there  was  a 
mention  of  the  name  of  a  man  who  is 
on  the  staff  of  the  Senator  from  Ohio 
as  the  individual  who  sought  out  Ms. 
Hill,  and  who  had  evidently  been  In 
school  with  Ms.  Hill.  That  is  in  the  file. 
And  I  think  the  Senator  has  addressed 
that  in  saying  that  he  had  a  member  of 
his  staff,  who  was  not  part  of  the  Judi- 
ciary Committee  staff,  making  these 
inquiries.  They  were  made,  and  we 
know  that  took  place. 

So  it  is  a  sad  and  demeaning  process 
all  around,  all  around.  It  will  not  end 
tomorrow  night  at  6  o'clock  when  I 
trust  we  will  place  Clarence  Thomas  on 
the  U.S.  Supreme  Court.  How  much  is  a 
person  supposed  to  go  through  in  these 
proceedings?  Who  are  the  people  who 
drive  these  Issues  in  the  way  they  are 
driven?  Who  has  made  them  the  judges 
of  the  rest  of  us?  They  are  often  very 
young;  they  are  often  very  zealous. 
They  miss  a  lot  of  life's  rocks  and 
tough  shots. 


They  have  missed  the  judgment  calls. 
They  live  in  a  world  of  black  and 
white,  if  you  will,  without  the  nuances 
of  life  and  the  edges  that  go  with  that 
as  to  who  will  eventually  get  hurt  in 
the  process.  And  in  the  zeal  and  enthu- 
siasm there  are  several  people  who  will 
be  hurt:  Clarence  Thomas,  and  Ms.  Hill 
herself.  Her  life  will  never  be  the 
same — ever.  ever. 

She  could  have  come  forward  10  years 
ago  or  8  years  ago.  She  chose  not  to  do 
so.  Someone  lured  her  forward  and  said 
"Go  ahead.  It's  all  right!"  They  left  her 
in  this  terrible  position,  and  now  the 
refutation  of  her  character,  her  integ- 
rity, will  take  place. 

She  worked  for  Clarence  Thomas 
back  in  the  days  when  he  was  with  the 
Education  Department.  No  one  chal- 
lenges that.  And  then  she  went  with 
Clarence  Thomas  when  he  went  to  the 
EEOC.  She  cited  these  things.  She  has 
told  us  about  them.  There  was  no  evi- 
dence whatsoever,  nor  did  she  suggest 
it.  that  he  had  ever  physically  intimi- 
dated her  with  sexual  advances.  I  leave 
the  issue  of  what  is  sexual  harassment 
and  what  it  entails  to  someone  other 
than  those  of  us  here.  I  just  know  that 
her  coming  forward  is  a  tough,  terrible, 
anguishing  thing  she  felt  she  had  to  do. 
But  nevertheless— nevertheless  she 
worked  with  Clarence  Thomas  and  con- 
tinued her  association  with  him. 

She  knew  him  socially  after  the  time 
of  these  allegations.  At  the  time  she 
left  the  EEOC  she  again  voluntarily 
had  dinner  with  him  and  visited  with 
him  once  again  about  things  in  her  life 
and  his.  And  after  that  time  they  con- 
tinued to  have  contact  with  each  other 
down  through  the  years.  He  visited  her 
when  she  went  to  Tulsa.  He  visited  her 
here.  Never  any  question,  never  any 
part  of  this  ever  arose.  Nothing  ever 
came  up  until  2  days  before  the  nomi- 
nation of  Judge  Clarence  Thomas  to 
the  Supreme  Court. 

She  even  joined  In  asking  him  to 
come  to  her  law  school  in  Norman,  OK 
to  be  part  of  a  panel.  And  that  letter 
has  been  presented  to  the  Senate  from 
persons  at  the  law  school  saying;  Dear 
Judge  Thomas,  we  are  following  up  the 
request  and  the  contact  you  had  with 
Anita  Hill.  This  was  just  months  ago. 
And  he  was  not  able  to  attend  that 
event. 

He  has  seen  her  over  the  years  on 
more  than  several  occasions.  I  think 
that  is  totally  lost  in  this  miasma  of 
sensationalism  and  salacious  verbiage 
that  has  accompanied  this. 

So  we  know  what  the  lead  story  will 
be  tomorrow.  It  will  be  Ms.  Hill's  alle- 
gations against  Clarence  Thomas.  It 
will  be  an  interesting  story,  but  it  will 
omit  certain  facts,  and  that  is  what  I 
want  to  mention  for  a  minute. 

Facts  are  very  unexciting.  Everyone 
is  entitled  to  their  own  opinion,  but  no 
one  is  entitled  to  their  own  facts.  They 
do  not  make  for  good  gossip.  They  do 
not  make  for  good  ridicule.  Maybe  they 


do  not  make  for  much.  But  they  are 
the  facts. 

The  fact  is  that  the  allegation  made 
by  Ms.  Anita  Hill  was  investigated  by 
the  FBI.  Everyone  should  be  aware  of 
that  fact  by  now.  I  hope  they  do  not 
forget  that  In  the  course  of  all  this. 

The  fact  is  that  the  FBI  report  on  the 
matter  was  submitted  to  the  Senate 
Judiciary  Conmiittee  and  the  ranking 
member  and  the  chairman  and  various 
members  before  the  vote.  That  is  a 
fact.  No  one  chose  to  place  a  hold  on 
the  nomination,  to  delay  it  in  any  way. 
to  create  a  stumbling  block  or  an  ob- 
stacle with  it,  except— except— I  care- 
fully recall  the  negotiations  last  week 
for  the  unanimous-consent  agreement, 
and  it  was  said  that  we  would  start  on 
that  Thursday  morning,  and  that  we 
thought  we  could  finish  by  Friday 
evening,  even  If  we  went  late,  to  which 
there  was  objection,  unnamed,  oddly 
enough,  just  to  fit  the  scenario  of  the 
Saturday  slap  and  the  Sunday  slap  and 
the  Monday  slap.  So  that  when  we  get 
to  6  o'clock  tomorrow  night,  it  will  be 
a  full  feeding  frenzy. 

That  does  ring  in  my  head  as  to  why 
we  were  not  able  to  finish  up  Friday 
night,  because  we  knew  there  would 
not  be  much  debate,  and  there  has  not 
been.  People  have  come  and  stated 
their  positions.  We  all  knew  that.  So 
there  was  no  difficulty  to  get  that 
unanimous  consent. 

We  put  it  until  Tuesday  at  6.  There 
was  a  reason  for  that.  I  think  America 
knows  the  reason  for  that  right  now. 
Crank  it  up,  get  it  all  ready.  I  got  a 
call  in  my  house  on  Saturday  night,  7 
o'clock,  Newsday.  "You,  you  know" — 
the  guy  is  breathing  so  hard  he  can 
hardly  retain  himself— "Oh,  oh,  Sen- 
ator, what  about  this?" 

I  said,  "What  about  it?  I  heard  those 
rumors  when  he  was  in  the  EEOC.  I 
heard  those  rumors  before.  I  am  a 
member  of  the  Judiciary  Conunittee. 
We  have  confirmed  this  man  three 
times  in  the  U.S.  Senate  and  never  saw 
this  before,  at  least  out  front." 

Four  times,  as  my  senior  colleagues 
from  South  Carolina  reminds  me,  four 
times  we  have  been  through  some  con- 
fidential advice-and-consent  activity 
with  Clarence  Thomas.  And  not  once 
has  this  come  up.  So  I  think  you  have 
to  put  this  in  perspective. 

Then  of  course  we  could  just  as  well 
name  names:  or  If  we  were  to  do  what 
the  media  do,  too,  in  these  situations, 
which  is  to  say  simply  that  an 
unnamed  source,  a  highly  placed 
source,  who  fiercely  sought  anonymity. 
That  was  language  in  John  Tower's 
FBI  report.  I  do  not  know  how  many  of 
us  could  stand  up  to  many  of  those 
unnamed  sources  who  fiercely  request 
anonymity.  Nevertheless,  that  was 
part  of  the  pitch  that  there  was — and 
must  be  anonymity. 

But  apparently  then  ft-om  Newsday 
the  ping-pong  ball  went  to  National 
Public  Radio,  and  from  there  in  not  too 
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long  a  period  we  have  it  all  floating  in 
all  America.  Something  well  known  to 
everyone,  or  at  least  those  who  were 
most  intimately  connected  in  the  deci- 
sion, and  then  of  course  taking  on  a 
life  of  its  own  coming  from  page  A6  in 
one  of  our  major  news  papers  to  the 
front  page,  right  there— and  not  even 
an  affidavit.  I  remind  my  colleagues 
that  an  affidavit  is  a  sworn  document. 
A  statement  is  a  statement,  is  a  state- 
ment. No  one  has  touched  upon  that. 

Again,  do  not  misread  one  whit  about 
the  pain  this  woman  is  feeling,  or  that 
I  am  not  sensitive  to  that.  That  is  a 
great  shunt  around  here.  I  have  heard 
that  one  before.  Let  us  not  talk  about 
racism,  guilt,  emotionalism,  and  vic- 
timization. Those  of  us  who  speak  with 
clarity  and  sincerity  get  tired  of  that 
one.  too.  I  do. 

So  the  fact  is  that  not  one  member  of 
this  committee,  the  Judiciary  Commit- 
tee on  which  I  serve,  raised  this  mat- 
ter—even not  as  the  slightest  reason 
for  their  opposition. 

There  are  two  more  facts  I  want  to 
mention.  Let  us  get  right  down  to  the 
serious  stuff  because  the  rest  of  this  is 
senseless,  salacious,  sensational,  and 
demeaning  to  the  process. 

The  first  is  that  a  member  of  the 
press  was  given  access  to  the  state- 
ment— I  do  not  know  who  referred  to  it 
as  an  affidavit— that  she  gave  to  the 
FBI. 

The  second  fact  is  that  the  statement 
came  from  somebody  who  was  an  offi- 
cer or  a  Member  of  the  U.S.  Senate.  I 
think  we  can  be  pretty  sure  of  that. 
Somewhere  that  is  where  that  came 
from.  And  under  Senate  rules  this 
statement  is  considered  a  confidential 
communication.  Not  only  that,  but 
that  is  what  she  asked  for— confiden- 
tiality. 

She  said.  I  do  not  want  that  to  be 
known.  I  want  to  give  it  to  you  because 
I  feel  prodded,  lured,  however  you  want 
to  define  that.  We  will  find  that  out 
one  day,  too. 

She  said  I  do  not  want  it  to  become 
part  of  the  public  record.  I  just  wanted 
you  to  have  it. 

So  some  gratuitous  friend  of  hers  did 
her  in  on  this  one  too.  But  I  can  tell 
you  that  on  the  desk  of  the  Presiding 
Officer  are  the  rules  of  the  Senate,  and 
rule  XXIX.  paragraph  5  of  the  Senate 
rules,  states  explicitly: 

Any  Senator  of  ofttcer  of  the  Senate  who 
shall  disclose  the  secret  or  confidential  busi- 
ness or  proceeding  of  the  Senate  shall  be 
liable,  if  a  Senator,  to  suffer  expulsion  from 
the  body;  and  If  an  officer,  to  dismissal  from 
the  service  of  the  Senate,  and  to  punishment 
for  contempt. 

It  would  appear  to  this  Senator  that 
Senate  rule  XXIX  has  been  violated 
and  that  this  possible  violation  should 
be  of  great  Interest  to  the  Senate  Eth- 
ics Committee.  I  would  hope  that  the 
chairman  of  that  committee  would  in- 
stitute such  an  investigation.  We  can- 
not do  our  business  this  way. 


There  is  another  one.  Mr.  President, 
that  happened  in  these  proceedings 
which  was  just  as  repugnant.  That  was 
when  somebody  on  the  appeals  court 
staff  somewhere,  released  a  draft  opin- 
ion of  the  circuit  court  of  appeals.  That 
is  unconscionable. 

There  is  not  a  judge.  Democrat  or  Re- 
publican in  his  origin,  or  liberal  or  con- 
servative who  condones  that — that  is 
an  absolute  breadth  of  trust.  So  here 
comes  a  draft  opinion  that  found  its 
way.  leaked  from  the  courts  by  a  lure 
from  somebody  up  here  to  produce 
that.  That  is  the  cardinal  sin  of  the  ju- 
diciary—to release  a  draft  opinion  of  a 
decision  before  the  principal  or  the 
drafter  has  had  a  chance  to  defend  his 
or  her  argument  before  his  colleagues 
on  a  multijudge  court^-that  never  yet 
took  place  here,  it  still  has  not  taken 
place. 

One  of  the  judges  was  on  vacation  for 
a  long  period  of  time,  and  another 
member  was  gone.  Somehow  that  was 
to  be  a  sinister,  sinister,  revelation— 
that  this  man  made  this  decision  which 
was  different  than  what  he  was  testify- 
ing to  when  he  was  under  oath  before 
our  committee.  That  release  is  uncon- 
scionable. This  place  cannot  work  with 
that  kind  of  sleazy  activity.  That  is 
what  it  is. 

At  stake  here,  aside  from  the  reputa- 
tion of  Clarence  Thomas,  is  the  reputa- 
tion of  this  fine  woman,  Anita  Hill, 
lured  into  this  process  like  bearing  the 
role  of  Sisyphus  for  the  rest  of  her  life, 
the  pushing  of  the  rock  uphill,  and 
watching  it  come  back  down  on  her. 

What  is  also  at  stake  is  the  reputa- 
tion of  the  Senate  itself.  I  think  that  is 
something  we  ought  to  hold  in  highest 
order. 

So,  since  we  have  now  come  to  the 
battle  of  the  statements,  it  is  like  a  po- 
litical campaign.  You  do  not  want  to 
do  it,  and  then  you  get  hammered  flat 
by  a  bunch  of  people  who  lie  and  cheat 
on  you,  and  tell  untruths  about  your 
life,  or  your  past,  or  your  family.  If 
you  sit  still  for  that,  you  lose.  I  have 
always  had  a  crazy  idea  that  an  attack 
unanswered  is  an  attack  believed.  Boy. 
do  I  believe  that  one. 

There  is  also  another  part  to  it.  An 
attack  unanswered  is  an  attack  agreed 
to.  if  you  do  not  respond,  people  will 
think  that  you  agree  with  the  allega- 
tion. Not  that  they  believe  the  allega- 
tion, but  that  you  have  agreed  with  it. 
So  I  have  never  played  that  game.  It 
has  placed  me  into  a  lot  of  fascinating 
heavy  water  in  public  life.  But  people 
always  said,  when  the  guy  was  putting 
the  little  thing  on  the  doorknobs  at 
night  in  the  mayor's  race,  that  says  he 
kicks  his  dog,  he  has  done  this,  and 
this.  And  people  say.  "Nobody  pays  any 
attention  to  it."  That  is  a  very  lovely 
idea,  but  they  do  pay  attention  to  all 
that.  They  look  at  it,  and  they  say.  "I 
did  not  hear  any  denial  out  of  him." 

So  that  is  where  we  are  now.  And  to- 
morrow night  at  6  o'clock  we  will  vote 


assuredly,  because  no  one  is  going  to  be 
able  to  avoid  that  vote. 

There  is  nothing  more  to  be  consid- 
ered. But  if  we  are  going  to  have  a 
great  deal  of  high  drama  about  state- 
ments, then  I  think  we  ought  to  add 
one  more  to  it.  since  it  is  statement 
day.  That  is  the  statement  of  Charles 
A.  Kothe.  who  is  the  founding  dean  of 
the  O.W.  Cogburn  School  of  Law,  Oral 
Roberts  University.  He  says  in  this 
statement. 

In  1976.  I  conducted  a  number  of  seminars 
as  a  public  relations  vehicle  during  our  ac- 
creditation process.  I  had  specialized  In  con- 
ducting civil  rights  seminars  from  the  time  I 
was  vice  president  of  the  National  Associa- 
tion of  Manufacturers.  During  that  time.  I 
edited  a  book  called  "The  Tale  of  22  Cities." 
which  was  an  explanation  of  the  Civil  Rights 
Act  of  1964. 

On  each  of  the  seminars,  the  Chairman  of 
the  EEOC  was  a  featured  speaker.  And  with 
the  exception  of  Mrs.  Norton,  all  of  the 
Chairman  had  appeared.  I  scheduled  such  a 
seminar  for  Oral  Roberts  University  and  ar- 
ranged for  the  Chairman,  Clarence  Thomas, 
to  be  the  luncheon  speaker.  He  recommended 
Anita  Hill  for  one  of  the  presentations. 

I  am  quoting  from  this  statement 
now,  and  I  shall  continue  to  do  so,  un- 
less I  notify  my  colleagues. 

In  the  early  fall  of  1983.  Clarence  Thomas 
and  AnlU  Hill  appeared  on  the  Oral  Roberts 
University  campus  In  connection  with  the 
seminar.  At  the  luncheon  where  Clarence 
Thomas  spoke,  Anita  Hill  sat  beside  me.  I 
learned  then  that  she  was  from  Oklahoma 
and  was  a  Yale  Law  School  graduate.  Having 
a  vacancy  for  the  course  in  civil  rights.  I 
asked  her  if  she  would  consider  a  teaching 
position,  and  she  said  that  she  would. 

After  the  luncheon,  I  asked  Chairman 
Thomas  If  it  would  be  acceptable  to  him  for 
her  to  be  offered  a  position  on  our  faculty.  I 
asked  if  he  thought  she  would  be  a  good 
teacher.  He  said  that  it  would  be  agreeable 
with  him.  if  that  was  what  she  would  like  to 
do  and  added  that  he  thought  she  would  be  a 
good  teacher. 

Immediately  thereafter.  I  arranged  for  her 
to  complete  the  paperwork  necessary  for  for- 
mal appointment  to  the  faculty.  In  addition 
to  civil  rights,  she  taught  other  courses. 

Since  them.  Clarence  Thomas  has  appeared 
as  a  speaker  In  Tulsa  at  civil  rights  meet- 
ings. On  one  occasion.  Anita  Hill  attended  a 
dinner  meeting  with  me  and  my  wife,  and 
following  that,  had  breakfsist  at  my  home, 
where  Clarence  Thomas  was  our  house  guest. 
I  believe  that  it  was  on  that  occasion  that 
she  drove  Thomas  to  the  airport. 

About  2  years  ago.  she  and  I  were  invited 
to  present  a  civil  rights  seminar  for  a  per- 
sonnel group.  She  was  at  that  time  at  the 
University  of  Oklahoma.  We  obtained  much 
Information  for  that  occasion  from  the  office 
of  Clarence  Thomas.  In  all  of  my  relation- 
ships with  her  as  dean,  as  participant  In  sem- 
inars, and  as  guest  In  my  home,  never  once 
did  she  give  any  hint  of  any  irregularity  in 
her  relationship  with  Clarence  Thomas. 

At  the  time  of  the  confirmation  hearings 
for  his  second  appointment  to  the  chairman- 
ship of  the  EEOC.  she  made  no  mention  of 
any  discontent  with  her  relationship  with 
Thomas.  At  the  time  of  the  confirmation 
hearing  for  the  appointment  of  the  circuit 
court  of  appeals,  no  mention  was  ever  made 
about  her  dissatisfaction  with  Thomas. 

He  goes  on  to  say: 
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I  understand  that  she  has  recently  invited 
Judge  Thomas  to  be  a  speaker  at  the  Univer- 
sity of  Oklahoma. 

That  request  is  in  the  Record  show- 
ing that,  just  a  few  months  ago.  she 
talked  to  him  on  the  phone  and  appar- 
ently urged  him  to  come,  and  then 
there  was  a  letter  following  that  up, 
saying:  "I  am  following  up  your  con- 
tact with  Anita  Hill.  We  would  like  you 
to  come."  He  was  not  able  to  be  there. 

Now  I  finish  quoting: 

I  have  come  to  know  Clarence  Thomas 
quite  Intimately  over  the  last  7  years  and 
have  observed  him  In  his  relationship  with 
members  of  his  staff,  as  well  as  his  conduct 
at  social  gatherings,  and  never  once  was 
there  any  hint  of  unacceptable  conduct  with 
respect  to  women.  In  fact.  I  have  never  heard 
him  make  a  coarse  remark  or  engage  in  any 
off-color  conversation. 

I  find  the  references  to  the  alleged  sexual 
harassment  not  only  unbelievable,  but  pre- 
Ix>sterous.  I  am  convinced  that  such  are  the 
product  of  fantasy. 

That  is  from  the  dean  of  the  law 
school  that  hired  Anita  Hill  with  the 
support  of  Clarence  Thomas.  I  would 
hope  that  in  the  course  of  our  dealings 
with  each  other,  that  we  will  remember 
one  thing  that  we  should  never  have 
forgotten  when  we  were  practicing  law, 
if  any  of  us  did— and  I  can  tell  you  cer- 
tainly the  fourth  estate  has  forgotten 
It  when  something  can  come  out  of  the 
ether  at  6  o'clock  on  a  Saturday  night 
and  suddenly  become  the  front  page  of 
the  major  papers  of  the  United  States. 
I  will  tell  you  what  it  is  called:  fair- 
ness. If  we  forget  that  in  this  country, 
we  are  going  to  have  a  really  tough, 
long  haul. 

And  then  we  forgot  one  other  thing 
that  anyone  ought  to  remember  that 
ever  practiced  and  presented  them- 
selves before  the  bar  of  justice,  and 
that  is:  there  are  always  two  sides — 
often  a  lot  more  than  two. 

When  will  we  begin  to  cull  these  re- 
markable people  here  who  do  our  work, 
who  have  just  been  turned  loose  like 
dogs  to  pursue  every  mumbled  phrase 
of  Clarence  Thomas,  every  idiosyn- 
crasy, anything  he  ever  told  anybody, 
the  whole  spectrum  of  his  life?  Let  me 
tell  you  that  nobody  in  the  range  of  my 
voice  can  pass  that  test.  This  is  hypoc- 
risy of  the  most  sickening  variety. 
There  is  not  a  person  in  this  Chamber, 
in  the  U.S.  Senate,  that  can  pass  that 
kind  of  a  test. 

What  did  you  do  when  you  were  20? 
How  did  you  act?  Do  you  still  get  a 
flush  in  your  face  from  something  you 
said  to  another  woman  or  another  man 
when  you  were  30.  or  40,  or  50?  The  an- 
swer is  "yes,"  unless  you  are  lying  to 
yourself. 

So  now  we  have  this  constant  testing 
ground  of  unknown  testers — I  will  not 
continue  in  this  line.  That  would  be  an 
Improvement  upon  me,  because  I  feel 
very  strongly  about  this  one.  Nobody 
could  pass  these  kinds  of  absurd  tests, 
including  these  brilliant  staff  people 
who  are  turned  loose  to  pursue  the  his- 


tory and  background  of  nominees. 
They  have  forgotten  all  about  decent 
human  conduct,  and  especially  human 
feelings,  and  are  just  lost  as  autom- 
atons who  march  through  this  place 
with  their  own  ideas  of  justice — which 
is  usually  tainted  with  partisanship. 
That  is  where  justice  disappears: 
through  pinheaded  partisanship.  That 
happens  to  both  Republicans  and 
Democrats.  I  would  be  quick  to  admit 
the  frailty,  because  it  is  rather  human. 

So  let's  get  back  to  the  human  di- 
mension here;  who  are  you  trying  to 
hurt?  Why  are  you  trying  to  hurt  him? 
What  is  it  going  to  do  to  his  family?  I 
watched  Clarence  Thomas'  mother, 
whom  I  spoke  to,  sitting  next  to  him 
for  5  days,  and  she  said,  "I  have  not 
even  had  time  to  eat  or  think,  because 
people  have  been  outside  my  house  for 
2  weeks  asking  me  questions." 

What  is  the  purpose  of  that?  Is  that 
the  public's  right  to  know?  Well,  put 
me  down  with  a  check  mark  in  the  op- 
posite box. 

Then  going  to  his  sister,  he  made  a 
statement  about  his  sister  and  her  re- 
ceipt of  public  funds.  The  sister  sat 
right  there  next  to  him  for  5  days — a 
lovely,  loyal  sister.  But  that  was  not 
enough.  I  have  seen  that  remark  all 
over  the  place. 

Well,  go  ask  her.  She  was  there.  And 
how  about  the  son.  the  questions  he 
was  asked?  How  about  the  questions 
about  the  wife  and  racism;  who 
brought  that  up?  The  pontifical  poops 
who  like  to  hide  that  stuff,  and  they 
are  just  as  racist  as  they  accuse  people 
of  being  who  are  on  the  other  side. 
That  is  how  that  works.  You  do  not 
like  to  get  caught  at  the  pass  in  life, 
because  it  is  usually  something  you  do 
yourself  that  you  are  not  proud  of.  and 
when  somebody  gets  you,  you  really 
react  in  response  to  that. 

Then  to  watch  the  searchlight  fall  on 
this  man  and  this  family — and  I  will 
not  belabor  it  much  longer.  But  I  think 
if  we  are  going  to  do  this  in  American 
life  then  there  is  another  dimension  we 
should  pursue,  and  I  really  believe  this. 
It  does  not  have  anything  to  do  with 
muzzling  the  press.  I  have  been 
through  all  that  stuff,  too,  nothing 
ever  muzzled,  as  far  as  I  am  concerned; 
Free  rein  and  let  'er  rip.  New  York 
Times  versus  Sullivan  held  that— I  un- 
derstand it  and  can  read  it.  I  under- 
stand public  life  and  understand  that 
case  thoroughly. 

But,  at  some  point  in  time  should  we 
not  be  able  to  ask  the  inquisitors  and 
interviewers  who  is  the  anonymous 
source?  It  just  might  be— I  know  it  is  a 
terrible  thing  to  say— it  might  be 
themselves.  Is  that  not  shocking?  It 
might  just  be.  In  fact,  it  has  been  prov- 
en to  be  in  a  couple  of  Supreme  Court 
cases  that  it  was  they  themselves. 

So,  this  remarkable  separation  of  the 
three  branches  of  Government.  All  ac- 
countable. Judges  are  accountable.  We 
are  accountable.  The  President  is  ac- 


countable. But  there  is  one  branch  of 
society  that  is  not  accountable,  and 
that  is  the  fourth  estate,  the  media. 
They  do  not  have  any  ethics  commit- 
tees. A  lot  of  their  journalism  schools 
do  not  even  teach  it.  But  I  tell  you 
what  they  really  have  forgotten  that  in 
their  zeal  and  their  enthusiasm  and 
their  clawing  over  the  top  of  each 
other. 

They  have  forgotten  the  code  of  pro- 
fessional ethics  of  their  professional 
society,  Sigma  Delta  Chi. 

Then,  Mr.  President,  I  will  conclude 
and  also  say  that  the  word  "truth"  is 
used  in  that  code  five  times  and  as  to 
the  words  about  "the  public's  right  to 
know,"  they  seem  to  have  left  out  two 
words:  It  is  the  public's  right  to  know 
"the  truth,"  not  the  public's  right  to 
know  gossip,  hysteria,  cruelty,  innu- 
endo, and  forgetting  at  every  step  in 
the  process  that  there  are  some  pretty 
battered  and  abused  human  beings  at 
the  bottom  of  the  pile  of  rubble  when 
they  finish  their  own  idea  of  God's 
work.  And  do  not  think  the  American 
people  do  not  spot  it.  They  do.  That  is 
why  they  hold  the  media  as  low  as  they 
hold  us. 

And  that  is  why — to  do  a  favor  to  a 
fine  craft  called  journalism  and  to  do  a 
favor  to  a  fine  profession  called  poli- 
tics— we  ought  to  present  ourselves  to 
the  public  on  a  common  forum  and  just 
let  the  public  ask  the  questions;  not 
debate  each  other,  just  let  the  public 
come  forward  and  say  "I  would  like  to 
ask  you  why  you  did  that  to  that  per- 
son when  I  saw  that  person's  life  was 
ruined."  Or,  "What  was  your  feeling 
when  you  took  a  picture  of  the  mother 
with  the  dead  child  in  her  arms?  What 
was  the  purpose  for  that?  Was  anybody 
hurt  in  that  process?" 

What  did  you  think  would  happen 
when  a  bright,  thoughtless,  zealous 
staffer  lured  one  of  his  or  her  old  class- 
mates from  a  quiet  life  into  a  mael- 
strom that  this  person  may  never  have 
known? 

But  Anita  Hill  will  be  known.  And 
now  the  great  ax  will  start  back  and 
forth— sandwiching  and  steamrolling 
her  life.  She  deserved  better.  And  she 
had  it  better  for  8  years,  because  she 
knew  all  these  things  and  never  came 
forward  until  somebody  just  several 
weeks  ago  said,  "Bring  it  forward;  we 
will  keep  it  in  confidence."  And  then  it 
might  even  be  the  same  person  that 
leaked  it.  What  hypocrisy.  What  a  dis- 
gusting thing  to  watch. 

And  maybe  I  did  not  see  enough  when 
I  came  here  from  Cody,  WY,  but  I  prac- 
ticed law  in  the  real  world  for  18  years 
and  we  did  not  do  that  to  each  other. 
That  is  sleazy.  And  if  that  is  going  to 
continue  here,  then  I  am  going  to  get 
active  in  enforcing  the  rules  of  the 
Senate,  and  we  will  smoke  some  of 
these  turkeys  out  and  have  them  on 
Thanksgiving. 

Thank  you. 

Mr.  THURMOND.  Mr.  President,  will 
the  distinguished  Senator  yield? 
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Mr.  SIMPSON.  I  yield. 
Mr.  THURMOND.  Mr.  President,  the 
distinguished  Senator  from  Wyoming  is 
a  valuable  Member  of  this  body.  He  not 
only  serves  as  an  outstanding  Member 
here  as  an  assistant  Republican  leader. 
but  he  also  serves  ably  on  the  Judici- 
ary Committee.  And  what  he  has  said 
here  this  evening  I  hope  will  be  read  by 
every  person  in  America.  It  is  impor- 
tant that  they  read  his  statement. 

I  especially  wish  to  commend  him. 
too,  for  presenting  the  statement  by 
the  dean  of  the  Oral  Roberts  Law 
School  in  Tulsa,  OK.  And  in  that  state- 
ment—it is  the  last  paragraph,  the  last 
sentence— I  remind  the  Senate  what 
this  dean  says.  And  he  has  been  with 
Clarence  Thomas  and  has  been  with 
this  lady  who  has  brought  these 
charges  here.  And  I  want  to  just  read 
this  last  statement  again  which  he 
brought  out.  And  he  knows  both  well. 
He  has  worked  with  both. 

I  have  come  to  know  Clarence  Thomas 
quite  intimately  over  the  last  7  years  and 
have  observed  him  In  his  relationship  with 
members  of  his  staff,  as  well  as  his  conduct 
at  social  g:atherlng8,  and  never  once  was 
there  any  hint  of  unacceptable  conduct  with 
respect  to  women.  In  fact.  I  have  never  heard 
him  make  a  coarse  remark  or  engrave  In  any 
off-color  conversation. 

I  find  the  references  to  the  alleged  sexual 
harassment  not  only  unbelievable,  but  pre- 
posterous. I  am  convinced  that  such  are  the 
product  of  fantasy. 

I  urge  the  Members  of  the  Senate  to 
read  this  entire  statement. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  SIMPSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legrislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed for  4  minutes  as  if  in  morning 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  may  proceed. 


TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President,  the 
Senate  will  have  already  learned  and 
want  to  record  our  grreat  anticipation 
of  the  videotaped  statement  by  Terry 
Anderson  which  appeared  from  Beirut 
this  morning.  His  sister.  Peggy  Say, 
has  remarked  how  much  better  he 
seems  at  this  time  than  in  the  photo- 
graph released  last  month.  In  fact  she 
nmintains  that  the  tape  contains  the 
second-best  news  she  could  hear.  That 
her  brother  is  healthy  and  in  good  spir- 
its. 


Mr.  President,  today  is  Terry  Ander- 
son's 2.396th  day  in  captivity.  We  do 
not  know  what  will  happen  next,  but 
we  have  the  greatest  hopes  and  higher 
expectations  and  pray  for  all  involved. 
We  have  had  a  statement  every  day 
now  for  several  years  and  it  may  be 
that  these  are  coming  to  a  close.  I  com- 
mend the  videotape  to  my  colleagues 
and  ask  unanimous  consent  that  the 
transcript  of  Terry  Anderson's  remarks 
be  included  in  the  RECORD  at  this  time. 
There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Terry  Anderson:  We  have  radio,  we  have 
magazines,  and  we  have  a  little  bit  of  tele- 
vision, although  most  of  it  is  Inadequate.  Of 
course,  the  English  movies  are  rare. 

We  play  chess,  two  have  chess  sets,  and 
both  Terry  Waite  and  Tom  Sutherland  come 
in  and  play  chess— we  play  every  day,  which 
passes  a  great  deal  of  time. 

We  read  Time,  Newsweek,  the  Economist, 
U.S.  News  &  World  Report. 

We  talk  a  lot.  We  talk  about  every  thing- 
politics,  religion,  each  other,  our  histories. 
We  spend  a  great  deal  of  time  talking.  Thafs 
really  been  our  saving,  having  people  to  talk 
to.  to  share  with. 

And,  of  course,  we  listen  to  the  radio.  We 
listen  to  the  BBC,  Voice  of  America,  Radio 
Monte  Carlo,  Radio  France  International.  We 
were  lucky  that  Tom  Is  a  fluent  French- 
speaker,  and  he's  taught  me  to  speak 
French— not  well,  but  sufficiently.  And  we 
have  a  great  deal  of  news. 

And  of  course  we  have  heard,  as  John 
McCarthy  would  have  told  you,  the  voices  of 
our  families  In  recent  weeks— Tom's  wife, 
my  daughter,  my  sisters,  John  Walte.  We've 
been  very  pleased  and  very  grateful  by  the 
efforts  of  the  BBC,  the  Voice  of  America,  the 
French  radios,  for  the  efforts  that  they've 
taken  to  give  us  messages  of  cheer  and  let  us 
know  what  Is  going  on  about  our  situation. 

Our  relationships  are  surprising,  under  the 
circumstances  fairly  good,  especially  In  the 
last  year  or  two.  We  are  treated  with  re- 
spect. Our  guards  do  the  best  to  make  things 
easier  on  us.  They  get  us  the  things  we  need. 
The  food  Is  not  bad.  sometimes  good.  We  get 
medicines  when  we  need  them,  for  minor  ail- 
ments, colds,  toothaches,  that  kind  of  thing. 
They  are  very  quick  to  give  us  these  things. 
And  on  the  whole  I  think  we're  treated  as 
well  as  can  be  expected  under  these  cir- 
cumstances. We  have  very  few  problems  with 
our  guards,  with  our  captors. 

*  *  *  1  can  tell  you  only  about  the  two  men 
that  are  with  me.  Dr.  Tom  Sutherland  and 
Terry  Walte.  Both  are  well,  physically  and 
mentally.  In  good  spirits.  Both  of  them,  as  I 
am,  are  highly  encouraged  by  the  news  we've 
been  hearing  on  the  radio,  by  the  statements 
of  everyone  concerned  looking  for  a  solution 
to  this  problem. 

I  have  no  Information  about  any  other  hos- 
tages. I  know  Tom  and  Terry  are  looking  for- 
ward to  seeking  their  families  again,  of 
course.  Tom  Is  looking  forward  to  getting 
back  to  A.U.B.,  to  going  to  work  again  as  the 
dean.  After  six  years  with  him  I  can  tell  1 
don't  think  he  should  be  the  dean;  I  think  he 
should  probably  be  the  president. 

I  think  the  efforts  of  Secretary  General  de 
Cuellar  are  enormously  helpful,  probably  the 
only  thing  that  could  have  been  helpful  In 
these  circumstances.  I,  the  other  two  men 
with  me.  and  the  other  hostages  I  have  no 
contact  with,  but  I  think  1  can  say  they  are 
extremely  grateful  to  him  for  his  efforts,  for 


his  skill  in  these  very,  very  difficult  negotia- 
tions and  for  those  of  his  staff  and  all  the 
others  who  are  involved.  I  thank  him,  and  I 
hope  soon  to  thank  him  personally— and  of 
course  to  encourage  him  to  continue  just  as 
he  has  done,  to  keep  working  in  exactly  this 
line,  which  I  think  has  proved  to  be  fruit- 
ful—the only  thing  which  has  proved  to  be 
fruitful  so  far. 

Also  John  McCarthy,  who  I  know,  like  and 
admire  very  much— we  heard  you,  John,  on 
the  radio  several  times  since  your  release. 
We  are  grateful  for  the  things  you  are  doing, 
for  the  things  you  are  continuing  to  do— at 
some  cost  to  yourself,  I  know,  because  I'm 
sure  you  want  to  get  back  to  your  normal 
life,  to  your  real  life.  We  are  grateful.  We 
think,  as  you  know,  that  these  things  do 
help. 

And  we  ask  you.  and  all  the  people  who  are 
Involved  with  you— the  families  of  the  hos- 
tages, the  friends  of  the  hostages,  various 
groups— to  continue  to  keep  this  Issue  alive, 
to  keep  It  on  the  forefront  and  not  to  let  it 
drag  out,  not  to  let  It  come  to  a  halt  again. 
We're  very  grateful  to  all  of  you. 
I  don't  know  what  I  could  say  about  spe- 
cific steps  that  I  could  recommend  to  the 
secretary  general.  He  seems  to  be  doing  quite 
well  by  himself  without  my  advice. 

I  can  say  I  think  it  is  an  absolute  necessity 
that  everyone  Involved  In  this  process  on 
both  sides,  or  1  might  even  say  on  all  sides, 
simply  cooperate,  that  this  is  no  longer  the 
time  for  bargaining,  this  Is  no  longer  the 
time  for  anyone  to  try  to  get  some  small  ad- 
vantage out  of  each  step  In  the  process  that 
might  be  coming  to  fruit  here.  It's  simply 
time  for  everyone  to  cooperate,  to  do  what  Is 
necessary  to  do,  what  has  to  be  done  as 
quickly  as  possible  to  free  all  the  hostages.  I 
mean  all  the  hostages,  not  just  the  Western- 
ers, Tom  and  Jerry  and  myself  and  the  other 
Americans  here,  the  Germans,  but  all  of  the 
hostages,  including  those  hundreds  of  Leba- 
nese who  are  held  in  Khiam  and  In  Israel, 
who  deserve  just  as  much  as  we  do  to  be 
freed,  to  be  returned  to  their  families.  And 
whose  freedom  is  absolutely  necessary  before 
this  whole  problem  can  be  resolved. 

I've  been  told  just  a  little  while  ago  that 
we  can  expect  some  good  news  very  soon.  I 
was  not  told  what  that  good  news  would  be, 
simply  that  It  would  be  good  for  the  families, 
for  our  families,  and  for  the  families  of  the 
Lebanese  hostages,  that  is,  the  Lebanese  In 
Khiam  and  In  Israel. 

I  can  only  hope  of  course  that  It  means 
that  someone  or  more  people  will  be  released 
on  both  sides.  I  don't  know— they  have  not 
given  me  any  specific  Information,  only  that 
It  would  be  good  news.  We  weren't  told  who 
might  be  released,  whether  It  would  be  me  or 
Tom  or  Terry  or  someone  else. 

I  don't  think  that  Is  terribly  Important  at 
this  moment,  which  one  of  us  goes  free  or 
which  two  of  us  or  how  many  Lebanese 
might  be  released  In  this  stage  of  the  proc- 
ess. 

Yes,  I  would  like  to  say  something  to  the 
hostages,  the  former  hostages,  those  of  my 
friends  and  brothers  who  went  free.  We  are 
grateful  for  the  fact  you  haven't  forgotten 
us.  We've  been  Impressed  by  the  things 
you've  done,  the  things  you  have  said,  by 
your  dignity,  conduct^-especially  I  may  say 
of  John  McCarthy. 

And  we  know— we  have  heard  you  say  and 
we  believe  that  you  are  still  concerned  about 
us  who  remain  and  that  you  will  do  all  you 
can  to  help  bring  the  situation  to  an  end. 
Keep  up  the  good  work. 

I  love  you  all,  and  miss  you  very  much,  es- 
pecially my  two  daughters.  I've  heard  Peg 


many  times  on  radio,  and  I  can't  say  how 
grateful  I  am.  her  loyalty  and  her  hard  work 
over  the  past  six  and  a  half  years. 

I  was  delighted  not  too  long  ago  to  hear 
Sulome,  her  Interview  on  the  BBC,  and  I've 
seen  and  heard  Judy,  and  I  am  more  grateful 
than  I  can  say  to  all  of  you. 

Also  to  my  fMends  and  colleagues,  who 
worked  so  hard  to  do  whatever  they  could  on 
this  Issue,  I'm  very  grateful  and  more  than  a 
little  humble.  1  can  say  the  same  for  Tom 
and  Terry.  I  know  Tom  has  heard  Jean,  re- 
cently he  heard  his  daughter.  Kit,  and  was 
amazed  and  Impressed— and  In  fact  couldn't 
stop  talking  about  It  for  a  considerable  pe- 
riod of  time.  I  know  how  much  he  misses 
you,  how  much  he  loves  you  all,  and  has 
every  hope  of  being  with  you  again  soon. 

And  Terry  Walte  sends  his  greetings  to 
Lord  Runcle,  to  Archbishop  Carey.  We've  all 
heard  a  number  of  services  in  which  they 
have  been  Involved  and  others  have  been  In- 
volved In  praying  for  us  and  of  the  work  that 
the  Church  of  England  has  done.  He's  grate- 
ful and  thanks  you  very  much. 

Mr.  MOYNIHAN.  I  thank  the  Chair, 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OF  CLARENCE  THOM- 
AS. OF  GEORGIA,  TO  BE  AN  AS- 
SOCIATE JUSTICE  OF  THE  SU- 
PREME COURT  OF  THE  UNITED 
STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  MCCONNELL.  Mr.  President,  I 
rise  today  in  support  of  Judge  Clarence 
Thomas. 

I  will  make  a  brief  observation  at  the 
outset  as  someone  who  is  not  a  member 
of  the  Judiciary  Committee.  I  cer- 
tainly share  the  view  expressed  by  a 
number  of  Senators  in  the  course  of  the 
proceedings  today  about  how  out- 
rageous it  is  that  confidential  docu- 
ments are  being  leaked  by  someone 
from  the  Judiciary  Committee  the 
weekend  before  this  nomination  is  to 
be  voted  on. 

Frankly,  it  is  outrageous  that  con- 
fidential Information  is  ever  leaked 
around  here.  The  fact  that  it  has  hap- 
pened before  does  not  make  it  any  bet- 
ter. 

I  am  not  quite  certain  what  the  rules 
of  the  Senate  are  in  pursuing  the 
source  of  the  leak.  but.  Mr.  President, 
I  certainly  hope  that  every  effort  will 
be  made  by  the  committee  and  by  the 
Senate  to  find  out  exactly  who  leaked 
this  information,  and  whatever  the 
penalty  for  that  may  be.  In  the  judg- 
ment of  this  Senator,  it  ought  to  be 
imposed. 

Mr.  President,  as  I  indicated  earlier, 
I  would  like  to  speak  for  a  few  minutes 
in  support  of  the  nomination  of  Judge 


Clarence  Thomas  to  be  an  Associate 
Justice  of  the  U.S.  Supreme  Court. 

A  story  about  the  Thomas  nomina- 
tion recently  came  to  my  attention, 
and  I  would  like  to  repeat  it,  because  I 
think  it  says  a  lot  about  what  is  in- 
volved with  this  nomination. 

Shortly  after  the  nomination  was  an- 
nounced, the  Thomases  were  at  home 
one  evening  when  there  was  an  agi- 
tated knock  at  the  door.  Mrs.  Thomas 
looked  through  a  window  to  see  an 
unshaven,  dirty  young  man  standing  on 
the  porch.  Apprehensively,  Mrs.  Thom- 
as opened  the  door  slightly  and  asked 
the  man  what  he  wanted  at  this  late 
hour. 

The  man  responded  by  saying; 

You  probably  don't  remember  me,  but  I 
sealed  your  driveway  last  summer.  I  used  to 
appreciate  how  your  husband  would  sit  and 
talk  to  me.  I  felt  like  he  really  was  Inter- 
ested in  what  I  had  to  say. 

A  few  months  ago,  my  truck  broke  down, 
and  your  husband  saw  me  and  stopped.  He 
took  me  to  a  gas  station  and  made  sure  I  was 
taken  care  of. 

I  just  wanted  to  tell  you  that  I  feel  like  its 
him  and  me  going  through  this  together— be- 
cause Mr.  Thomas  Is  one  of  us. 

I  relate  this  story  because  I  think 
there  are  a  lot  of  people  out  there,  re- 
gardless of  the  color  of  their  skin  or 
where  they  came  from,  who  feel  that 
Clarence  Thomas  is  "one  of  us" — par- 
ticularly those  of  us  who  came  from 
anonymous  little  towns,  like  Pin 
Point,  GA— or  my  own  birthplace  of 
Sheffield,  AL.  We  remember  the  hum- 
ble beginnings,  the  scrimped  savings, 
the  strong  family  values,  the  lessons  of 
hard  times,  hard  work,  and  high  hopes. 

Not  everyone  born  in  such  cir- 
cumstances fulfills  those  high  hopes, 
but  Clarence  Thomas  clearly  hats. 
Building  on  the  upbringing  of  his 
grandparents,  and  the  solid  education 
provided  by  Franciscan  nuns,  Thomas 
went  on  to  Yale  Law  School,  then  to 
the  Missouri  attorney  general's  office, 
then  to  the  EEOC,  and  on  to  the  Court 
of  Appeals  for  the  D.C.  Circuit. 

Now  he  stands  at  the  portals  of  the 
highest  court  in  the  land— probably  ex- 
ceeding even  the  highest  hopes  of  his 
barely  literate,  but  tremendously  de- 
termined grandfather. 

Today,  the  only  thing  standing  be- 
tween Clarence  Thomas  and  the  prize  is 
this  Senate  body. 

Some  have  come  to  this  floor  saying 
they  will  not  support  the  nominee,  be- 
cause he  did  not  reveal  how  he  would 
vote  on  sensitive  issues  likely  to  come 
before  the  Supreme  Court.  I  might  say 
that  I,  too,  would  like  to  know  how  a 
Justice  Thomas  might  rule  on  certain 
issues  I  am  concerned  about. 

But  I  understand  how  such  disclo- 
sures could  prejudice  his  approach  to 
specific  cases,  and  I  accept  his  decision 
not  to  comment  on  certain  unsettled 
areas  of  constitutional  law. 

Further,  I  fail  to  see  why  we  should 
hold  Clarence  Thomas  to  a  different 
standard  than  we  have  applied  to  every 


other  nominee  who  has  been  confirmed 
by  this  body,  ever  since  I  have  been  a 
Member  of  it. 

Each  of  these  other  nominees  flatly 
refused  to  comnnent  on  unsettled  areas 
of  the  law — and  they  were  not  penal- 
ized for  it.  Yet  there  are  those  who 
want  to  punish  Judge  Thomas  for  tak- 
ing the  very  same  tack. 

Above  the  front  colonnade  of  the  Su- 
preme Court,  this  motto  is  etched  in 
stone:  "Equal  Justice  Under  Law."  If 
this  motto  means  anything,  it  means 
that  we  do  not  use  different  standards 
for  different  people,  depending  on 
whether  we  like  that  person's  views,  or 
religion,  or  national  origin,  or  color. 
And  it  seems  to  me  that  those  who  are 
opposing  Judge  Thomas,  on  the  basis  of 
his  refusal  to  discuss  certain  issues,  are 
violating  that  fundamental  rule  of 
equal  justice. 

Others  have  come  out,  perhai*  a  lit- 
tle more  forthrightly,  and  said  that 
they  will  oppose  Judge  Thomas  because 
he  is  just  not  liberal  enough  for  them. 
He  does  not  satisfy  their  liberal  litmus 
tests  on  issues  like  quotas  and  crimi- 
nals' rights. 

While  that  kind  of  approach  is  at 
least  honest,  it  reflects  a  historic 
debasement  of  the  advice  and  consent 
role  invested  in  the  Senate  by  our  Con- 
stitution. 

Back  when  I  was  serving  as  chief  leg- 
islative assistant  to  Senator  Marlow 
Cook.  I  wrote  a  law  review  article  de- 
scribing the  Senate's  advice  and  con- 
sent role  in  rejecting  President  Nixon's 
nominations  of  Judge  Clement 
Haynsworth  and  Judge  Harrold 
Carswell  to  the  Supreme  Court. 

In  that  article.  I  noted  that  even 
though  there  were  obvious  political 
factors  involved  in  the  rejection  of 
both  nominees,  the  Senate  went  to 
great  lengths  to  justify  its  action  on 
the  basis  of  the  nominees'  qualifica- 
tions and  fitness  for  the  post. 

In  the  confirmation  debates,  the  Sen- 
ate avoided  discussing  politics — even 
though  politics  played  an  important 
role  in  these  proceedings.  Instead,  it  fo- 
cused on  matters  of  professional  quali- 
fications, ethical  propriety,  and  judi- 
cial temperament — not  on  the  ideologi- 
cal views  of  the  nominee. 

Now.  all  of  that  has  gone  out  the  win- 
dow. Judge  Thomas  is  clearly  qualified 
to  the  post — as  was  Judge  Robert  Bork 
before  him.  After  processing  36.000 
pages  of  documents  and  listening  to 
about  100  witnesses,  the  Senate  Judici- 
ary Committee  could  find  no  blemish 
of  ethical  impropriety,  official  mis- 
conduct, or  professional  incompetence. 

So,  according  to  the  old  advice  and 
consent  standard  followed  by  this  body. 
Judge  Thomas  should  be  confirmed  im- 
mediately to  the  Supreme  Court. 

Now,  however,  the  nominee's  views 
are  the  central  focus  of  the  advice  and 
consent  role— perhaps  even  more  than 
qualifications,  intellect,  or  experience. 
And  when  the  nominee  has  not  publicly 


25690 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1991 


n^Vta      e^nmrvsit-ttxa       QmAnHmpnf.a      UTArP 


October  7,  1991  CONGRESSIONAL  RECORE>— SENATE  25691 

stantially  to  public  safety  or  to  the  protec-        "(A)  all  pipeline  facilities  located  in  or  im-     amended  by  adding  at  the  end  the  following 


25690 


CONGRESSIONAL  RECORD— SENATE 


October  7.  1991 


October  7,  1991 


CONGRESSIONAL  RECORD— SENATE 


25691 


expressed  his  views,  or  declines  to  pro- 
vide them  in  the  confirmation  hear- 
ings, then  the  views  of  the  President 
who  chose  the  nominee  become  the 
issue. 

If  anyone  doubts  whether  political 
correctness  is  now  more  important 
than  qualifications  in  Supreme  Court 
nominations,  just  remember  Judge 
Bork. 

I  believe  this  is  an  unfortunate 
debasement  of  our  solemn  advice  and 
consent  role.  Through  no  fault  of  the 
members  of  the  Judiciary  Committee, 
for  whom  I  have  great  respect,  these 
confirmation  hearings  are  deteriorat- 
ing into  a  special  interest  circus. 

Liberals,  who  are  frustrated  because 
their  candidates  have  not  been  able  to 
nominate  a  single  Supreme  Court  Jus- 
tice for  a  quarter-century,  have  taken 
the  role  of  spoiler — carving  up  the 
nominees  even  before  they  are  out  of 
the  starting  gate. 

This  nomination  was  no  exception: 
As  soon  as  the  President  announced  his 
choice,  the  special  interest  groups 
lined  up  their  firing  squad  and  vowed 
to  "Bork  him"— and  to  "kill  him  po- 
litically." 

The  confirmation  hearings  that  fol- 
lowed were  merely  the  lastest  vintage 
of  these  old  sour  grapes. 

Increasingly,  the  confirmation  proc- 
ess resembles  a  national  Supreme 
Court  election:  Polls  are  taken,  mil- 
lions of  dollars  are  raised,  TV  ads  are 
run,  press  conferences  are  held,  direct 
mall  is  sent  out  by  the  truckload,  and 
spin-doctors  appear  on  the  nightly 
news  discussing  who  won  the  latest 
round. 

The  only  difference  between  the  mod- 
em Supreme  Court  confirmation  proc- 
ess and  a  real  election  is  that  average 
people  do  not  get  to  vote.  That  Is  what 
the  Constitution  provides,  and  I  believe 
It  is  a  wise  rule. 

Instead,  however,  the  process  is  being 
hijacked  by  the  beltway  special  inter- 
est machine,  which  clamors  for  one  re- 
sult or  another,  depending  on  each 
group's  narrow,  self-serving  agenda.  I 
do  not  think  that  Is  what  the  framers 
of  the  Constitution  envisioned  when 
they  drafted  the  advice  and  consent 
clause. 

Actually,  the  modem  Supreme  Court 
confirmation  process  Is  simply  an  out- 
growth of  the  tide  of  political  correct- 
ness that  is  suffocating  intellectual  life 
at    our   Nation's    colleges   an    univer- 

While  even  the  Soviet  Union  Is  dis- 
mantling Its  KGB,  in  America,  the  lib- 
eral thought-police  are  poring  over  old 
journals,  speeches,  government  docu- 
ments, and  newscUppings— looking  for 
evidence  of  treason  against  the  liberal 
doctrine. 

If  you  listened  to  the  testimony 
given  by  liberal  Interest  groups  against 
Judge  Thomas,  you  probably  noticed 
that  there  is  a  new  code-word  for  "po- 
litical correctness"— It  is  the  word 
"mainstream". 


According  to  these  groups— some  of 
which  favor  racial  quotas,  criminals' 
rights,  and  leniency  for  child  pornog- 
raphers.  Judge  Clarence  Thomas  is  not 
in  the  mainstream  of  political  Ideol- 
ogy. Yet  when  you  find  out  what  these 
groups  really  stand  for,  you  realize 
that  the  main  stream  they  are  talking 
about  is  the  Potomac  River. 

For  these  groups,  Thomas's  capital 
offense  is  that  he  does  not  buy  into  the 
beltway  orthodoxy  of  government  give- 
aways, victimization,  excuses,  and 
rights  without  responsibilities. 

Unlike  these  groups.  Judge  Thomas 
sees  life  beyond  the  beltway.  He  has 
seen  with  his  own  eyes  the  failure  of 
government  handouts.  He  is  a  living 
testament  to  the  importance  of  edu- 
cation, hard  work,  discipline,  and 
strong  family  values.  And  he  knows 
how  quotas  and  other  forms  of  special 
treatment  rob  successful  minorities  of 
their  rightful  sense  of  proud  achieve- 
ment. 

Even  though  many  Americans  have 
not  endured  the  Incredible  life  struggle 
that  Judge  Thomas  has,  I  expect  most 
people  intuitively  think  the  same  way 
he  does  on  these  issues.  That  may  be 
the  reason  why  that  workman  on  the 
Thomases'  porch  said  what  he  said  that 
night:  "I  feel  like  its  him  and  me  going 
through  this  together— because  Mr. 
Thomas  is  one  of  us." 

He  does  not  think  like  a  beltway  reg- 
ular. He  did  not  grow  up  in  privileged 
circumstances.  And  he  does  not  forget 
the  Importance  of  everyday  people- 
even  the  workman  sealing  his  drive- 
way. That  kind  of  outlook  is  a  rare 
commodity  in  Washington;  and  to- 
gether with  his  professional  qualifica- 
tions, his  distinguished  record,  his  eth- 
ical propriety,  and  his  sound  judicial 
temperament,  it  makes  Judge  Clarence 
Thomas  an  ideal  appointment  to  the 
U.S.  Supreme  Court. 

For  these  reasons,  I  shall  vote  to  sup- 
port Judge  Thomas  tomorrow  night. 

I  yield  the  floor. 


MORNING  BUSINESS 
Mr.  MITCHELL.  Mr.  President,  I  ask 

unanimous  consent  that  there  now  be  a 

period  for  morning  business. 
The  PRESIDING  OFFICER.  Without 

objection.  It  is  so  ordered. 


PIPELINE  SAFETY  IMPROVEMENT 
ACT  OF  1991 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  226,  S.  1583,  the 
Pipeline  Safety  Improvement  Act;  that 
the  committee  amendments  be  agreed 
to;  that  any  statements  appear  at  the 
appropriate  place  in  the  Record  as  if 
read;  that  the  bill  be  deemed  read  three 
times  and  passed;  and  that  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


The    conrunittee    amendments    were 
agreed  to,  as  follows: 
S.  1583 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SHORT  TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
•Pipeline  Safety  Improvement  Act  of  1991  ". 

AUTHORIZATION  OF  APPROPRIATIONS 

SEC.  2.  (a)  Natural  Gas  Pipeline  Safe- 
ty.—Section  17(a)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  App.  U.S.C.  1684(a)) 
Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  Inserting  In  lieu  thereof  a 
semicolon;  and 

(3)  by  Inserting  Immediately  after  para- 
graph (9)  the  following  new  paragraphs: 

"(10)  $5,562,000  for  the  fiscal  year  ending 
September  30,  1992; 

"(11)  J5.807.000  for  the  fiscal  year  ending 
September  J,  30.  1993:  and 

"(12)  $6,062,000  for  the  fiscal  year  ending 
September  30,  1994.". 

(b)  Hazardous  Liquid  Pipeline  Safety.— 
Section  214(a)  of  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  (49  App.  U.S.C.  a013{a)) 
Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  Inserting  In  lieu  thereof  a 
semicolon;  and 

(3)  by  Inserting  Immediately  after  para- 
graph (9)  the  following  new  paragraphs: 

"(10)  $1,391,000  for  the  fiscal  year  ending 
September  30,  1992; 

"(11)  $1,452,000  for  the  fiscal  year  ending 
September  30.  1993:  and 

"(12)  $1,516,000  for  the  fiscal  year  ending 
September  30. 1994". 

(c)  Grants-in-aid.— Section  17(c)  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  (49 
App.  U.S.C.  1684(c))  Is  amended— 

(1)  by  striking  "and"  immediately  after 
•1990.";  and 

(2)  by  inserting  ",  $7,000,000  for  the  fiscal 
year  ending  September  30.  1992.  $7,280,000  for 
the  fiscal  year  ending  September  30.  1993.  and 
$7,557,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1994"  after  "1991". 

DEFINrriONS 

Sec.  3.  (a)  Natxhial  Gas  Pipeline  Safe- 
ty.—Section  2  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  App.  U.S.C.  1671)  Is 
amended — 

(1)  by  striking  ••and"  at  the  end  of  para- 
graph (16); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (17)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

•'(18)  'Environmentally  sensitive  areas' 
shall  be  as  defined  by  the  Secretary  and  shall 
include,  at  a  minimum— 

"(A)  earthquake  zones  and  areas  subject  to 
substantial  ground  movements  such  as  land- 
slides; 

"(B)  areas  where  ground  water  contamina- 
tion would  be  likely  in  the  event  of  the  rup- 
ture of  a  pipeline  facility; 

"(C)  freshwater  lakes,  rivers,  and  water- 
ways; and 

"(D)  river  deltas  and  other  areas  subject  to 
soil  erosion  or  subsidence  from  flooding  or 
other  water  action,  where  pipeline  facilities 
are  likely  to  become  exposed  or  undermined, 
except  to  the  extent  that  the  Secretary  finds 
that  such  Inclusion  will  not  contribute  sub- 


stantially to  public  safety  or  to  the  protec- 
tion of  the  environment.". 

(b)  Hazardous  liquid  Pipeline  Safety.— 
Section  (2011  202  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  App.  U.S.C. 
2001)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (10); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
I",  and";]  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(12)  ['environmentally,!  'environmentally 
sensitive  areas'  shall  be  as  defined  by  the 
Secretary  and  shall  include,  at  a  minimum- 

"(A)  earthquake  zones  and  areas  subject  to 
substantial  ground  movements  such  as  land- 
slides; 

"(B)  areas  where  ground  water  contamina- 
tion would  be  likely  in  the  event  of  the  rup- 
ture of  a  pipeline  facility; 

"(C)  freshwater  lakes,  rivers,  and  water- 
ways; and 

"(D)  river  deltas  and  other  areas  subject  to 
soil  erosion  or  subsidence  from  fiooding  or 
other  water  action,  where  pipeline  facilities 
are  likely  to  become  exposed  or  under- 
mined.". 

ENVIRONMENTAL  PROTECTION 

SEC.  4.  (a)  Natural  Gas  Pipeline  Safe- 
TY.- Section  3(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  App.  U.S.C.  1672(a))  is 
amended— 

(1)  In  paragraph  (1).  by  inserting  "and  the 
protection  of  the  environment"  Immediately 
after  'need  for  pipeline  safety"; 

(2)  in  paragraph  (IKD),  by  inserting  "and 
the  protection  of  the  environment"  imme- 
diately after  "contribute  to  public  safety"; 
and 

(3)  in  paragraph  (3)(A),  by  inserting  ",  or 
that  could  have  a  significant  adverse  impact 
on  the  natural  environment"  immediately 
after  "life  or  property". 

(b)  Hazardous  Liquid  Pipeline  Safety.— 
Section  203  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  App.  U.S.C.  2002)  is 
amended— 

(1)  in  subsection  (a)(1),  by  inserting  "and 
the  protection  of  the  environment"  imme- 
diately after  "safe  transportation  of  hazard- 
ous liquids": 

(2)  in  subsection  (a)(2)(A).  by  inserting  '. 
or  that  could  have  a  significant  adverse  im- 
pact on  the  natural  environment"  imme- 
diately after  ••life  or  property";  and 

(3)  in  subsection  (b)(4),  by  inserting  "and 
the  protection  of  the  environment"  imme- 
diately after  "contribute  to  public  safety". 

identification  of  certain  pipelines 

Sec.  5.  (a)  Natural  Gas  Pipeline  Safe- 
ty.—Section  3(e)(2)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  App.  U.S.C. 
1672(e)(2))  is  amended  by  adding  at  the  end 
the  following:  "Such  map  or  maps  shall,  not 
later  than  12  months  after  the  date  of  enact- 
ment of  the  Pipeline  Safety  Improvement 
Act  of  1991,  identify- 

"(A)  all  pipeline  facilities  located  in  or  im- 
mediately adjacent  to  environmentelly  sen- 
sitive areas,  or  in  or  Immediately  adjacent 
to  incorporated  or  unincorporated  cities, 
towns,  or  villages;  and 

"(B)  all  pipelines  constructed  before  cal- 
endar year  1971.". 

(b)  Hazardous  Liquid  Pipeline  Safety — 
Section  203<i)(2)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  App.  U.S.C. 
2002(1)(2))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Such  map  or 
maps  shall,  not  later  than  12  months  after 
the  date  of  enactment  of  the  Pipeline  Safety 
Improvement  Act  of  1991,  identify— 


"(A)  all  pipeline  facilities  located  in  or  Im- 
mediately adjacent  to  environmentally  sen- 
sitive areas,  or  in  or  immediately  adjacent 
to  incorporated  or  unincorporated  cities, 
towns,  or  villages;  and 

"(B)  all  pipelines  constructed  before  cal- 
endar year  1971.". 

rapid  shutdown  of  pipeline  FACILmES 

Sec.  6.  Section  203  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  App.  U.S.C. 
2002)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

I"(l)l  "(mj  Rapid  Shutdown  of  Pipeune 
Facilities.— The  Secretary  shall,  within  24 
hours  after  the  date  of  enactment  of  this 
subsection,  survey  and  assess  the  effective- 
ness of  procedures,  systems,  and  equipment 
used  to  detect  and  locate  pipeline  ruptures 
and  minimize  product  releases  from  pipeline 
facilities.  The  Secretary  shall,  within  12 
months  after  the  completion  of  such  survey 
and  assessment,  issue  regulations  to  estab- 
lish standards  for,  and  to  require  to  the  max- 
imum extent  practicable,  procedures,  sys- 
tems, and  equipment  for  as  rapidly  as  pos- 
sible— 

"(1)  detecting  and  locating  ruptures  of 
pipelines;  and 

"(2)  shutting  down  those  pipeline  facilities, 
located  in  or  immediately  adjacent  to  envi- 
ronmentally sensitive  areas,  or  in  or  imme- 
diately adjacent  to  incorporated  or  unincor- 
porated cities,  towns,  or  villages,  posing  an 
imminent  risk  to  such  areas  or  such  cities, 
towns,  or  villages.". 

EXCESS  flow  valves 

Sec.  7.  (a)  Regulations  and  Standards.— 
Section  3  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  App.  U.S.C.  1672)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)  Excess  Flow  Valves.— 

"O  Regulations.- Not  later  than  18 
months  after  the  date  of  enactment  of  this 
subsection,  the  Secretary  shall  issue  regula- 
tions to  require  operators  of  natural  gas  dis- 
tribution systems  to  install,  where  it  would 
be  technically  feasible  and  would  enhance 
public  safety,  excess  How  valves  in  new  or  re- 
newed gas  service  lines.  Such  regulations 
shall  be  effective  upon  Issuance. 

"(2)  Performance  standards.- Not  later 
than  18  months  after  the  date  of  enactment 
of  this  subsection,  the  Secretary  shall  de- 
velop standards  for  the  performance  of  ex- 
cess flow  valves  used  to  protect  service  lines 
in  natural  gas  distribution  systems.  Such 
standards  shall  be  Incorporated  into  any  reg- 
ulations issued  by  the  Secretary  to  require 
the  use  of  excess  flow  valves.  For  cases 
where  excess  fiow  valves  are  in  use  but  are 
not  required  to  be  used  under  such  regula- 
tions, the  Secretary  shall  publish  such 
standards  as  guidance  for  State  agencies 
which  have  filed  certifications  in  accordance 
with  section  5(a),  and  for  operators  of  natu- 
ral gas  distribution  systems.". 

(b)  Study.- The  Secretary  of  Transpor- 
tation shall  undertake  a  study  to  evaluate 
the  use  of  excess  fiow  valves  to  improve  safe- 
ty in  natural  gas  distribution  systems.  The 
study  shall  at  a  minimum  Include  an  assess- 
ment of  the  findings  of  the  Gas  Research  In- 
stitute on  the  Issue.  The  results  of  the  study 
shall  be  used  by  the  Secretary  In  the  devel- 
opment of  the  performance  standards  for  the 
use  of  excess  flow  valves  under  subsection  (1) 
of  section  3  of  the  Natural  Gas  Pipeline  Safe- 
ty Act  of  1968  (49  App.  U.S.C.  1672).  as  added 
by  subsection  (a)  of  this  section. 

REPLACEMENT  OF  CAST  IRON  PIPELINES 

Sec.  8.  Section  13  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  App.  U.S.C.  1680)  is 


amended  by  adding  at  the  end  the  following 
new  subsection: 

••(C)  REPLACEMENT  OF  CAST  IRON  PIPE- 
LINES.—The  Secretary  shall  publish  a  notice 
as  to  the  availability  of  the  Industry  guide- 
lines, developed  by  the  Gas  IPipelinel  Piping 
Technology  Committee,  for  the  replacement 
of  cast  iron  pipelines.  Within  2  years  after 
the  Industry  guidelines  become  available, 
the  Secretary  shall  conduct  a  survey  of  oper- 
ators with  cast  iron  pipe  in  their  systems  to 
determine  the  extent  to  which  each  operator 
has  adopted  a  plan  for  the  safe  management 
and  replacement  of  cast  iron,  the  elements  of 
the  plan,  including  anticipated  rate  of  re- 
placement, and  the  progress  that  has  been 
made.  Chapter  36  of  title  44.  United  States 
Code  (relating  to  coordination  of  Federal  in- 
formation policy),  shall  not  apply  to  the  con- 
duct of  such  survey.  Nothing  In  this  section 
shall  preclude  the  Secretary  from  developing 
such  Federal  guidelines  or  regulations  with 
respect  to  cast  iron  pipelines  as  the  Sec- 
retary deems  appropriate.". 

SAFETY  OF  PIPE  NOT  OWNED  BY  PIPELINE 
OPERATORS 

Sec  9.  Section  3  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  App.  U.S.C.  1672). 
as  amended  by  section  7  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"(j)  Pipe  Not  Owned  by  Operators.— The 
Secretary  shall  conduct  a  rulemaking  to  en- 
sure the  safety  of  pipe  owned  by  residential 
and  small  commercial  non-operators  of  pipe- 
lines, including,  as  appropriate,  require- 
ments that  the  distribution  companies  serv- 
ing such  customers  assume  responsibility  for 
the  operation  and  maintenance  of  such  lines 
up  to  the  outlet  of  the  meter  or  the  building 
wall,  whichever  is  further  downstream.". 

ONE-CALL  NOTIFICATION  SYSTEMS 

SEC.  10.  (a)  Civil  Penalty.— (l)  Section  20 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  App.  U.S.C.  1687)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(g)  Violation.— It  shall  be  a  violation  of 
this  Act  for  any  person,  prior  to  excavating 
with  power  operated  equipment  (other  than 
for  routine  agricultural  purposes)— 

"(1)  to  knowingly  fall  to  use  an  appro- 
priate one-call  notification  system  to  deter- 
mine the  location  of  underground  pipeline 
facilities  In  the  area  being  excavated;  and 

"(2)  thereafter  In  the  course  of  such  exca- 
vation to  damage  a  natural  gas  or  hazardous 
liquid  pipeline  facility  with  the  result  that 
there  Is  a  pipeline  Incident  required  to  be  re- 
ported to  the  Secretary  under  this  Act  or  the 
Hazardous  Liquid  Pipeline  Safety  Act.". 

(2)  Section  11(a)(1)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  App.  U.S.C. 
1679a(a)(l))  Is  amended  by  Inserting  "or  sec- 
tion 20(g)."  Immediately  after  "section 
10(a)". 

(b)  NoTincA-noN  of  Occupational  Safety 
and  Health  Administration.— (1)  Section  15 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  App.  U.S.C.  1682)  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(e)  The  Secretary  shall.  In  consultation 
with  the  Occupational  Safety  and  Health  Ad- 
ministration, establish  procedures  to  notify 
such  Administration  of  any  pipeline  acci- 
dents In  which  excavators  causing  damage  to 
the  pipeline  may  have  violated  such  Admin- 
istration's regulations.". 

(2)  Section  212  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  App.  U.S.C. 
2011)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

•'(e)  The  Secretary  shall,  in  consulutlon 
with  the  Occupational  Safety  and  Health  Ad- 
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ministration,  establish  procedures  to  notify 
such  Administration  of  any  pipeline  acci- 
dents In  which  excavators  causing  damage  to 
the  pipeline  may  have  violated  such  Admin- 
istration's regulations.". 

UNDERWATER  ABANDONED  PIPELINE  FACILITIES 

SBC.  11.  (a)  Natural  Gas  Pipeline  Safety.— 
Section  3(h)  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  App.  U.S.C.  1672(h))  «  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(5)  ABANDONED  PIPELINE  FACILITIES.— 

••(A)  General  rule.— For  the  purposes  of  this 
subsection,  except  unth  respect  to  the  initial  in- 
spection required  under  paragraph  (1),  the  term 
pipeline  facilities'  includes  underwater  aban- 
doned pipeline  facilities.  For  the  purposes  of 
this  subsection,  in  a  case  where  such  a  pipeline 
facility  has  no  current  operator,  the  most  recent 
operator  of  such  pipeline  facility  shall  be 
deemed  to  be  the  operator  of  such  pipeline  facil- 
ity- 

••(B)  REGULATIONS.— (i)  In  issuing  regulations 

under  paragraph  (3).  the  Secretary  shall  iden- 
tify what  constitutes  a  hazard  to  navigation 
with  respect  to  underwater  abandoned  pipeline 
facilities. 

••(ii)  In  issuing  regulations  under  paragraphs 
(3)  and  (4)  regarding  underwater  pipeline  facili- 
ties abandoned  after  the  date  of  enactment  of 
this  subsection,  the  Secretary  shall— 

"(I)  include  such  requirements  as  will  lessen 
the  potential  that  such  pipeline  facilities  will 
pose  a  hazard  to  navigation:  and 

••(II)  take  into  consideration  the  relationship 
between  water  depth  and  navigational  safety 
and  factors  relevant  to  the  local  marine  environ- 
ment. 

••(C)  REPORTING  requirements.— (i)  The  oper- 
ator of  a  pipeline  facility  abandoned  after  the 
date  of  enactment  of  this  subsection  shall  report 
such  abandonment  to  the  Secretary  in  a  manner 
specifying  that  the  facility  has  been  properly 
abaridoned  according  to  applicable  Federal  and 
State  requirements. 

••(ii)  Within  30  months  after  the  date  of  enact- 
ment of  this  subsection,  the  operator  of  a  pipe- 
line facility  abandoned  before  the  date  of  enact- 
ment of  this  subsection  shall  report  to  the  Sec- 
retary reasonably  available  information,  includ- 
ing information  in  the  possession  of  third  par- 
ties, relating  to  the  abandoned  pipeline  facility. 
Such  information  shall  include  the  location, 
site.  date,  and  method  of  abandonment,  wheth- 
er the  pipeline  had  been  properly  purged  and 
sealed  when  abandoned,  and  such  other  rel- 
evant information  as  the  Secretary  may  require. 
The  Secretary  shall,  within  I  year  after  the  date 
of  enactment  of  this  subsection,  specify  the 
manner  in  which  such  information  shall  be  re- 
ported. 

"(Hi)  The  Secretary  shall  ensure  that  the  in- 
formation reported  under  clause  (ii)  is  main- 
tained by  the  Federal  Government  in  a  manner 
accessible  to  the  appropriate  Federal  and  State 
agencies. 

"(iv)  The  Secretary  shall  request  that  State 
agencies  which  have  information  on  collisions 
between  vessels  and  underwater  pipeline  facili- 
ties report  such  information  to  the  Secretary  in 
a  timely  manner  and  make  a  reasonable  effort  to 
specify  the  location,  date,  and  seventy  of  such 
collisions.  Chapter  35  of  title  44,  United  States 
Code,  relating  to  coordination  of  Federal  infor- 
mation policies,  shall  not  apply  to  the  collection 
of  information  under  this  clause. 

••(D)  Definition —For  purposes  of  this  para- 
graph, the  term  'abandoned'  means  permanently 
removed  from  service. ". 

••(b)  Hazardous  Liquid  Pipeline  safety  — 
Section  203(1)  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  App.  U.S.C.  2002(1))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 


••(5)  ABANDONED  PIPELINE  FACILITIES.— 

••(A)  GENERAL  RULE— For  the  purposes  of  this 
subsection,  except  with  respect  to  the  initial  in- 
spection required  under  paragraph  (1).  the  term 
pipeline  facilities'  includes  underwater  aban- 
doned pipeline  facilities.  For  the  purposes  of 
this  subsection,  m  a  case  where  such  a  pipeline 
facility  has  no  current  operator,  the  rnost  recent 
operator  of  such  pipeline  facility  shall  be 
deemed  to  be  the  operator  of  such  pipeline  facil- 

"(B)  Regulations.— (i)  In  issuing  regulations 
under  paragraph  (3).  the  Seaetary  shall  iden- 
tify what  constitutes  a  hazard  to  navigation 
with  respect  to  underwater  abandoned  pipeline 
facilities. 

"fii;  In  issuing  regulations  under  paragraphs 
(3)  and  (4)  regarding  underwater  pipeline  facili- 
ties abandoned  after  the  date  of  enactment  of 
this  subsection,  the  Secretary  shall— 

"(I)  include  such  requirements  as  will  lessen 
the  potential  that  such  pipeline  facilities  will 
pose  a  hazard  to  navigation:  and 

"(II)  take  into  consideration  the  relationship 
between  water  depth  and  navigational  safety 
and  factors  relevant  to  the  local  marine  environ- 
ment. 

"(C)  REPORTING  requirements.— (i)  The  oper- 
ator of  a  pipeline  facility  abandoned  after  the 
date  of  enactment  of  this  subsection  shall  report 
such  abandonment  to  the  Secretary  in  a  manner 
specifying  that  the  facility  has  been  properly 
abandoned  according  to  applicable  Federal  and 
State  requirements. 

YiO  Within  30  months  after  the  date  of  enact- 
ment of  this  subsection,  the  operator  of  a  pipe- 
line facility  abandoned  before  the  date  of  enact- 
ment of  this  subsection  shall  report  to  the  Sec- 
retary reasonably  available  information,  includ- 
ing information  in  the  possession  of  third  par- 
ties, relating  to  the  abandoned  pipeline  facility. 
Such  information  shall  include  the  location, 
sue,  date,  and  method  of  abandonment,  wheth- 
er the  pipeline  had  been  properly  purged  and 
sealed  when  abandoned,  and  such  other  rel- 
evant information  as  the  Secretary  may  require. 
The  Secretary  shall,  within  1  year  after  the  date 
of  enactment  of  this  subsection,  specify  the 
manner  in  which  such  information  shall  be  re- 
ported. 

"(Hi)  The  Secretary  shall  ensure  that  the  in- 
formation reported  under  clause  fiO  is  main- 
tained by  the  Federal  Government  in  a  manner 
accessible  to  the  appropriate  Federal  and  State 
agencies. 

"(iv)  The  Secretary  shall  request  that  State 
agencies  which  have  information  on  collisions 
between  vessels  and  underwater  pipeline  facili- 
ties report  such  information  to  the  Secretary  in 
a  timely  manner  and  make  a  reasonable  effort  to 
specify  the  location,  date,  and  severity  of  such 
collisions.  Chapter  35  of  title  «,  United  States 
Code,  relating  to  coordination  of  Federal  infor- 
mation policies,  shall  not  apply  to  the  collection 
of  information  under  this  clause. 

"(D)  DEFINITION —For  purposes  of  this  para- 
graph, the  term  'abandoned'  means  permanently 
removed  from  service.". 
study  of  underwater  abandoned  pipeline 

facilities 
Sec.  12.  (a)  Study.— The  Secretary  of  Trans- 
portation, in  consultation  with  State  and  other 
Federal  agencies  having  authority  over  under- 
water natural  gas  and  hazardous  liquid  pipeline 
facilities,  with  pipeline  owners  and  operators, 
with  the  fishing  and  maritime  industries,  and 
with  other  affected  groups,  shall  undertake  a 
study  of  the  abandonment  of  such  pipeline  fa- 
cilities. Such  study  shall  include— 

(1)  a  survey  of  Federal  policies  and  authori- 
ties with  respect  to  abandonment  of  such  pipe- 
line facilities: 

(2)  an  analysis  of  whether  abandonment  m 
place  should  be  discontinued: 


(3)  an  analysis  of  the  extent  and  nature  of  the 
problems  currently  caused  by  such  pipeline  fa- 
cilities: 

(4)  an  analysis  of  alternative  methods  and  re- 
quirements for  abandonment,  as  well  as  the  rel- 
evant costs  and  other  factors  associated  with 
those  alternative  methods  and  requirements: 

(5)  an  analysis  of  the  navigational  safety,  en- 
vironmental impacts,  and  economic  costs  associ- 
ated with  the  disposition  of  pipeline  facilities 
permanently  removed  from  service: 

(6)  an  analysis  of  various  factors  associated 
with  retroactively  imposing  requirements  on  pre- 
viously abandoned  pipeline  facilities:  and 

(7)  other  matters  as  may  contribute  to  the  de- 
velopment of  a  recommendation  for  Federal  ac- 
tion. 

(b)  Report  to  Congress— Not  later  than  IS 
months  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Transportation  shall  submit  a 
report  to  Congress  on  the  results  of  such  study, 
together  with  a  recommendation  for  Federal  ac- 
tion. 

(c)  additional  AUTHORITY— Based  on  the 
findings  of  such  study,  the  Secretary  of  Trans- 
portation may  by  regulation  require  operators  of 
pipeline  facilities  abandoned  before  November 
16,  1990,  to  take  any  additional  appropriate  ac- 
tions to  prevent  hazards  to  navigation  in  con- 
nection with  such  facilities. 

TECHNICAL  CORRECTION 

SEC.  111.1  13.  Section  106(c)(1)(C)  of  the 
Hazardous  Materials  Transportation  Act  (49 
App.  U.S.C.  1805(c)(1)(C))  Is  amended  by  In- 
serting ",  in  other  than  bulk  packaging." 
Immediately  after  "commerce". 

EXEMPTION  FROM  HOURS  OF  SERVICE 
REQUIREMENTS 

SEC.  14.  The  Secretary  of  Transportation  shall 
exempt  farmers  and  retail  farm  suppliers  from 
the  hours  of  service  requirements  contained  in 
section  395.3  of  title  49.  Code  of  Federal  Regula- 
tions, when  such  farmers  and  retail  farm  suppli- 
ers are  transporting  farm  supplies  for  agricul- 
tural purposes  within  a  50-mile  radius  of  their 
distribution  point  during  the  crop-planting  sea- 
son. 

Mr.  ROLLINGS.  Mr.  President,  I  join 
Senators  EXON.  Danforth.  and  Kasten 
in  support  of  S.  1583,  the  Pipeline  Safe- 
ty Improvement  Act  of  1991.  This  bill 
represents  a  reasoned  approach  to  deal- 
ing with  some  of  the  major  challenges 
facing  the  pipeline  industry. 

For  example,  the  bill  addresses  the 
general  aging  of  the  pipeline  infra- 
structure and  the  extent  to  which  pipe- 
line operators  have  adopted  safe  man- 
agement and  replacement  plans  for 
cast  iron  pipe.  It  also  provides  for  the 
expansion  of  the  Department  of  Trans- 
portation's [DOT]  pipeline  safety  re- 
sponsibilities to  include,  in  addition  to 
protection  of  life  and  property,  protec- 
tion of  the  environment  as  a  focus  of 
DOT'S  efforts.  Furthermore,  as  outside- 
force  damage  continues  to  be  the  major 
cause  of  pipeline  accidents,  it  includes 
civil  penalties  for  anyone  who  fails  to 
use  an  appropriate  one-call  system 
prior  to  excavating,  and  causes  report- 
able damage  to  a  natural  gas  or  hazard- 
ous liquid  pipeline. 

I  urge  my  colleagues  to  support  this 
reauthorization  of  the  pipeline  safety 
program. 

Mr.  EXON.  Mr.  President,  I  rise 
today  to  encourage  my  colleagues  to 
support  passage  of  legislation  to  reau- 


thorize the  Federal  Pipeline  Safety 
Program  through  fiscal  year  1994.  S. 
1583,  the  Pipeline  Safety  Improvement 
Act  of  1991,  addresses  several  Issues  de- 
signed to  improve  the  long-term  safety 
of  pipeline  transportation. 

The  Natural  Gas  Pipeline  Safety  Act 
of  1968  and  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  provided  for  the 
Department  of  Transportation's  [DOT] 
development  and  enforcement  of  regu- 
lations to  govern  the  safe  transpor- 
tation by  pipeline  of  natural  gas  and 
other  hazardous  liquids,  such  as  gaso- 
line and  fuel  oil.  The  acts  also  provided 
for  State  participation  in  the  enforce- 
ment of  Federal  regulations.  Currently, 
the  Office  of  Pipeline  Safety  within 
DOT  regulate  pipeline  safety  under 
both  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  and  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979. 

The  legislation  being  considered 
today  addresses  safety  and  environ- 
mental issues  raised  during  hearings 
before  the  Subcommittee  on  Surface 
Transportation  by  the  Administrator 
of  the  Research  and  Special  Programs 
Administration  of  DOT,  the  Chairman 
of  the  National  Transportation  Safety 
Board,  the  National  Association  of 
Regulatory  Utility  Commissions,  and 
various  Industry  representatives.  In  ad- 
dition, my  distinguished  colleague. 
Senator  Danforth,  raised  concerns  re- 
garding the  adequacy  of  current  pipe- 
line safety  laws  and  regulations  as  a 
result  of  findings  which  surfaced  in  the 
wake  of  several  pipeline  accidents 
which  occurred  in  Missouri  and  Kansas. 
These  accidents  involved  natural  gas 
distribution  lines,  cast  iron  natural  gas 
lines  and  older  oil  pipelines. 

One  major  focus  of  the  bill  is  the  ex- 
pansion of  DOT'S  pipeline  safety  re- 
sponsibilities to  include  environmental 
protection.  In  addition  to  the  protec- 
tion of  life  and  property,  in  assessing 
safety  priorities.  In  order  to  readily 
identify  older  pipelines,  the  bill  re- 
quires pipeline  companies  to  maintain 
maps  that  include  the  location  of  older 
pipelines  and  pipelines  situated  in 
urban  and  environmentally  sensitive 
areas.  Also,  in  order  to  minimize  dam- 
ages In  urban  and  environmentally  sen- 
sitive areas,  the  bill  directs  DOT  to  de- 
termine regulations  for  rapid  detection 
and  location  to  pipeline  ruptures. 

Furthermore,  this  legislation  re- 
quires DOT  to  set  performance  stand- 
ards and  regulations  for  the  use  of  ex- 
cess flow  valves  where  technically  fea- 
sible and  beneficial  to  public  safety. 
This  section  also  requires  DOT  to  un- 
dertake a  study  to  evaluate  the  ability 
of  excess  flow  valves  to  improve  safety 
in  gas  distribution  systems. 

Regarding  the  need  for  replacement 
of  older  cast  iron  pipelines,  this  bill  re- 
quires DOT  to  publish  a  notice  on  the 
availability  of  industry  guidelines  for 
such  replacement,  as  developed  by  the 
Gas  Pipeline  Technology  Committee. 
Additionally,  after  the  guidelines  have 


been  in  place  for  2  years,  this  section 
calls  for  DOT  to  determine  the  extent 
to  which  operators  have  adopted  plans 
for  safe  management  and  replacement 
of  cast  iron  pipe.  Also,  this  bill  man- 
dates that  DOT  conduct  a  rulemaking 
to  determine  the  safety  of  pipe  not 
owned  by  pipeline  operators,  including 
requirements  that  distribution  compa- 
nies assume  some  additional  oper- 
ational and  maintenance  responsibil- 
ities. 

The  section  on  one-call  notification 
systems  provides  authority  for  the  im- 
position of  civil  penalties  against  any 
person  who  excavates,  with  power-oper- 
ated equipment — other  than  for  routine 
agricultural  purposes— without  first 
calling  a  one-call  pipeline  location  no- 
tification system,  resulting  in  damages 
to  a  pipeline  that  are  required  to  be  re- 
ported to  the  Secretary  of  Transpor- 
tation. The  bill  also  requires  DOT  to 
consult  with  the  Occupational  Safety 
and  Health  Administration  [OSHA]  to 
establish  procedures  to  notify  OSHA  of 
pipelines  accidents  which  may  have 
violated  OSHA  regulations. 

The  bill  also  seeks  to  address  prob- 
lems which  have  occurred  related  to 
abandoned  pipelines.  S.  1583  requires 
operators  who  abandon  underwater 
natural  gas  and  hazardous  liquid  pipe- 
line facilities  after  November  16,  1990. 
to  report  these  abandonments  to  the 
Secretary  of  Transportation,  as  well  as 
provide  additional  available  informa- 
tion. The  Secretary  would  use  this  and 
other  information  from  affected  parties 
to  submit  recommendations  to  Con- 
gress on  further  Federal  action  that 
should  be  taken  to  eliminate  naviga- 
tional hazards  from  such  pipelines. 

This  bill  is  essential  because  contin- 
ued authorization  of  these  programs  is 
vital  to  ensure  not  only  the  safety  of 
lives  and  property,  but  also  to  deter  po- 
tential danger  and  damage  to  our  so 
very  precious  environment.  I  urge  my 
colleagues  to  support  passage. 

Mr.  ROBB.  Mr.  President,  I  rise 
today  in  support  of  the  Pipeline  Safety 
Improvement  Act  of  1991,  and  to  engage 
In  a  colloquy  with  the  senior  Senator 
from  Nebraska,  the  chairman  of  the 
Subcommittee  on  Surface  Transpor- 
tation on  an  issue  of  importance  to  the 
Commonwealth  of  Virginia. 

Mr.  President,  in  1980,  and  again,  in 
1989,  the  city  of  Fredericksburg,  VA. 
was  the  victim  of  pipeline  spills,  the 
more  recent  of  which  contaminated  the 
Rappahannock  River  and  shut  down 
the  city's  water  supply.  The  city  be- 
lieved that  the  disaster  was 
compounded  by  an  Inability  to  partici- 
pate in  the  enforcement  proceedings  of 
the  Office  of  Pipeline  Safety  [OPS]. 

This  issue  has  been  addressed  in  the 
House  bill,  where  members  of  the  Vir- 
ginia delegation,  in  particular  Rep- 
resentatives Boucher  and  Bliley. 
weighed  In  to  Include  a  requirement 
that  States  have  an  opportunity  to 
comment  prior  to  OPS  enforcement  ac- 


tions, and  that  the  States  notify  local- 
ities about  the  opportunity  to  com- 
ment. It  is  my  understanding  that 
these  provisions  were  included  as  part 
of  a  compromise  that  was  acceptable  to 
the  industry. 

My  question  to  the  chairman  is  this: 
When  the  pipeline  safety  bill  reaches 
conference,  will  he  look  favorably  on 
the  provision  currently  in  the  House 
bill,  section  19  of  H.R.  1489.  providing 
for  State  and  local  input  prior  to  en- 
forcement actions? 

Mr.  EXON.  Mr.  President.  I  want  to 
thank  the  Senator  from  Virginia  for 
his  concern,  and  say  that.  yes.  I  will 
work  to  see  that  the  House  langustge  to 
which  the  Senator  refers  is  given  every 
consideration  during  the  conference  on 
this  bill. 

The  bill  (S.  1583)  was  deemed  read  the 
third  time  and  passed,  as  amended,  as 
follows: 

S.  1583 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SHORT  TITLE 

Section  l.  This  Act  may  be  cited  as  the 
"Pipeline  Safety  Improvement  Act  of  1991". 
authorization  of  appropriations 

Sec.  2.  (a)  Natural  Gas  Pipeline  Safe- 
ty.—Section  17(a)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  App.  U.S.C.  1684(a)) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  Inserting  In  lieu  thereof  a 
semicolon;  and 

(3)  by  inserting  Immediately  after  para- 
graph (9)  the  following  new  paragraphs: 

"(10)  $6,562,000  for  the  fiscal  year  ending 
September  30,  1992; 

"(U)  $5,807,000  for  the  fiscal  year  ending 
September  30,  1993;  and 

"(12)  $6,062,000  for  the  fiscal  year  ending 
September  30,  1994.". 

(b)  Hazardous  Liquid  Pipeline  Safety.— 
Section  214(a)  of  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  (49  App.  U.S.C.  2013(a)) 
Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  inserting  Immediately  after  para- 
graph (9)  the  following  new  paragraphs: 

"(10)  $1,391,000  for  the  fiscal  year  ending 
September  30,  1992; 

"(11)  $1,452,000  for  the  fiscal  year  ending 
September  30,  1993;  and 

"(12)  $1,516,000  for  the  fiscal  year  ending 
September  30,  1994.". 

(c)  grants-in-aid.— Section  17(c)  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  (49 
App.  U.S.C.  1684(c))  is  amended— 

(1)  by  striking  "and"   Immediately  after 
"1990,";  and 

(2)  by  inserting  ",  $7,000,000  for  the  fiscal 
year  ending  September  30,  1992,  $7,280,000  for 
the  fiscal  year  ending  September  30.  1993,  and 
$7,567,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1994  "  after  "1991". 

DEFINmONS 

Sec.  3.  (a)  Natural  Gas  Pipeline  Safe- 
ty.—Section  2  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  App.  U.S.C.  1671)  is 
amended— 
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(1)  by  Btrlklngr  "and"  at  the  end  of  para- 
graph (16): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (17)  and  Inserting  In  lieu  thereof 
":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(18)  •Environmentally  sensitive  areas" 
shall  be  as  defined  by  the  Secreury  and  shall 
include,  at  a  minimum— 

"(A)  earthquake  zones  and  areas  subject  to 
substantial  ground  movements  such  as  land- 
slides: 

"(B)  areas  where  ground  water  contamina- 
tion would  be  likely  In  the  event  of  the  rup- 
ture of  a  pipeline  facility: 

"(C)  freshwater  lakes,  rivers,  and  water- 
ways; and 

"(D)  river  delUs  and  other  areas  subject  to 
soil  erosion  or  subsidence  from  flooding  or 
other  water  action,  where  pipeline  facilities 
are  likely  to  become  exposed  or  undermined, 
except  to  the  extent  that  the  Secretary  finds 
that  such  Inclusion  will  not  contribute  sub- 
stantially to  public  safety  or  to  the  protec- 
tion of  the  environment.". 

(b)  Hazardous  Uquid  Pipeline  Safety.— 
Section  202  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  App.  U.S.C.  2001)  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (10): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(12)  'environmentally  sensitive  areas' 
shall  be  aa  defined  by  the  SecreUry  and  shall 
Include,  at  a  minimum- 

"(A)  earthquake  zones  and  areas  subject  to 
substantial  ground  movements  such  as  land- 
slides; 

"(B)  areas  where  grround  water  contamina- 
tion would  be  likely  In  the  event  of  the  rup- 
ture of  a  pipeline  facility: 

"(C)  freshwater  lakes,  rivers,  and  water- 
ways: and 

"(D)  river  deltas  and  other  areas  subject  to 
soil  erosion  or  subsidence  from  flooding  or 
other  water  action,  where  pipeline  facilities 
are  likely  to  become  exposed  or  under- 
mined.". 

environmental  protection 

Sec.  4.  (a)  Natural  Gas  Pipeline  Safe- 
ty.—Section  3(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  App.  U.S.C.  1672(a))  is 
amended— 

(1)  In  paragraph  (1),  by  Inserting  "and  the 
protection  of  the  environment"  immediately 
after  "need  for  pipeline  safety": 

(2)  in  paragraph  (1)(D).  by  inserting  "and 
the  protection  of  the  environment"  imme- 
diately after  "contribute  to  public  safety": 
and 

(3)  In  paragraph  (3)(A),  by  Inserting  ".  or 
that  could  have  a  significant  adverse  impact 
on  the  natural  environment"  immediately 
after  "life  or  property". 

(b)  Hazardous  Liquid  Pipeline  Safety.— 
Section  203  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  App.  U.S.C.  2002)  is 
amended— 

(1)  In  subsection  (a)(1).  by  inserting  "and 
the  protection  of  the  environment"  imme- 
diately after  "safe  transportation  of  hazard- 
ous liquids": 

(2)  in  subsection  (a)(2)(A).  by  inserting  ". 
or  that  could  have  a  significant  adverse  Im- 
pact on  the  natural  environment"  imme- 
diately after  "life  or  property":  and 

(3)  in  subsection  {b)(4),  by  inserting  "and 
the  protection  of  the  environment"  imme- 
diately after  "contribute  to  public  safety". 


IDEN"nFICATION  OF  CERTAIN  PIPELINES 

SEC.  5.  (a)  Natural  Gas  Pipeline  Safe- 
ty.—Section  3(e)(2)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  App.  U.S.C. 
1672(e)(2))  is  amended  by  adding  at  the  end 
the  following:  "Such  map  or  maps  shall,  not 
later  than  12  months  after  the  date  of  enact- 
ment of  the  Pipeline  Safety  Improvement 
Act  of  1991.  identify— 

"(A)  all  pipeline  facilities  located  in  or  im- 
mediately adjacent  to  envlronmenully  sen- 
sitive areas,  or  in  or  Immediately  adjacent 
to  incorporated  or  unincorporated  cities, 
towns,  or  villages;  and 

"(B)  all  pipelines  constructed  before  cal- 
endar year  1971.". 

(b)  Hazardous  Liquid  Pipeline  Safety.— 
Section  203(i)(2)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  App.  U.S.C. 
2002(1  )(2))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Such  map  or 
maps  shall,  not  later  than  12  months  after 
the  date  of  enactment  of  the  Pipeline  Safety 
Improvement  Act  of  1991.  identify— 

"(A)  all  pipeline  facilities  located  in  or  im- 
mediately adjacent  to  environmentally  sen- 
sitive areas,  or  in  or  immediately  adjacent 
to  incorporated  or  unincorporated  cities, 
towns,  or  villages;  and 

"(B)  all  pipelines  constructed  before  cal- 
endar year  1971.". 

rapid  shutdown  of  pipeline  FACILI-nES 

Sec.  6.  Section  203  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  App.  U.S.C. 
2002)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(m)  Rapid  Shutdown  of  Pipeline  Facili- 
ties.—The  Secretary  shall,  within  24  hours 
after  the  date  of  enactment  of  this  sub- 
section, survey  and  assess  the  effectiveness 
of  procedures,  systems,  and  equipment  used 
to  detect  and  locate  pipeline  ruptures  and 
minimize  product  releases  from  pipeline  fa- 
cilities. The  Secretary  shall,  within  12 
months  after  the  completion  of  such  survey 
and  assessment,  issue  regulations  to  estab- 
lish standards  for.  and  to  require  to  the  max- 
imum extent  practicable,  procedures,  sys- 
tems, and  equipment  for  as  rapidly  as  pos- 
sible— 

"(1)  detecting  and  locating  ruptures  of 
pipelines:  and 

"(2)  shutting  down  those  pipeline  facilities, 
located  in  or  immediately  adjacent  to  envi- 
ronmentally sensitive  areas,  or  in  or  imme- 
diately adjacent  to  incorporated  or  unincor- 
porated cities,  towns,  or  villages,  posing  an 
imminent  risk  to  such  areas  or  such  cities, 
towns,  or  villages.". 

excess  flow  v.^lves 
Sec.  7.  (a)  Regulations  and  Standards.— 
Section  3  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  App.  U.S.C.  1672)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 
"(i)  Excess  Flow  Valves.— 
"(1)  Regulations.— Not  later  than  18 
months  after  the  date  of  enactment  of  this 
subsection,  the  Secretary  shall  issue  regula- 
tions to  require  operators  of  natural  gas  dis- 
tribution systems  to  install,  where  it  would 
be  technically  feasible  and  would  enhance 
public  safety,  excess  flow  valves  in  new  or  re- 
newed gas  service  lines.  Such  regulations 
shall  be  effective  upon  issuance. 

"(2)  Performance  standards.— Not  later 
than  18  months  after  the  date  of  enactment 
of  this  subsection,  the  Secretary  shall  de- 
velop standards  for  the  performance  of  ex- 
cess flow  valves  used  to  protect  service  lines 
in  natural  gas  distribution  systems.  Such 
standards  shall  be  incorporated  into  any  reg- 
ulations Issued  by  the  Secretary  to  require 


the  use  of  excess  flow  valves.  For  cases 
where  excess  flow  valves  are  in  use  but  are 
not  required  to  be  used  under  such  regula- 
tions, the  Secretary  shall  publish  such 
standards  as  guidance  for  State  agencies 
which  have  filed  certifications  in  accordance 
with  section  5<a).  and  for  operators  of  natu- 
ral gas  distribution  systems.". 

(b)  Study.— The  Secretary  of  Transpor- 
tation shall  undertake  a  study  to  evaluate 
the  use  of  excess  flow  valves  to  Improve  safe- 
ty In  natural  gas  distribution  systems.  The 
study  shall  at  a  minimum  Include  an  assess- 
ment of  the  findings  of  the  Gas  Research  In- 
stitute on  the  Issue.  The  results  of  the  study 
shall  be  used  by  the  Secreury  in  the  devel- 
opment of  the  performance  standards  for  the 
use  of  excess  flow  valves  under  subsection  (i) 
of  section  3  of  the  Natural  Gas  Pipeline  Safe- 
ty Act  of  1968  (49  App.  U.S.C.  1672),  as  added 
by  subsection  (a)  of  this  section. 

replachme.nt  of  cast  iron  pipelines 
Sec.  8.  Section  13  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  App.  U.S.C.  1680)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Replacement  of  Cast  Iron  Pipe- 
lines.—The  Secretary  shall  publish  a  notice 
as  to  the  availability  of  the  Industry  guide- 
lines, developed  by  the  Gas  Piping  Tech- 
nology Committee,  for  the  replacement  of 
cast  Iron  pipelines.  Within  2  years  after  the 
Industry  guidelines  become  available,  the 
Secretary  shall  conduct  a  survey  of  opera- 
tors with  cast  Iron  pipe  In  their  systems  to 
determine  the  extent  to  which  each  operator 
has  adopted  a  plan  for  the  safe  management 
and  replacement  of  cast  Iron,  the  elements  of 
the  plan,  including  anticipated  rate  of  re- 
placement, and  the  progress  that  has  been 
made.  Chapter  35  of  title  44.  United  States 
Code  (relating  to  coordination  of  Federal  In- 
formation policy),  shall  not  apply  to  the  con- 
duct of  such  survey.  Nothing  in  this  section 
shall  preclude  the  Secretary  from  developing 
such  Federal  guidelines  or  regulations  with 
respect  to  cast  Iron  pipelines  as  the  Sec- 
retary deems  appropriate.". 

SAFETY  of  pipe  NOT  OWNED  BY  PIPELINE 

operators 

SEC.  9.  Section  3  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  App.  U.S.C.  1672). 
as  amended  by  section  7  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"(j)  Pipe  Not  owned  by  Operators.— The 
Secretary  shall  conduct  a  rulemaking  to  en- 
sure the  safety  of  pipe  owned  by  residential 
and  small  commercial  non-operators  of  pipe- 
lines, including,  as  appropriate,  require- 
ments that  the  distribution  companies  serv- 
ing such  customers  assume  responsibility  for 
the  operation  and  maintenance  of  such  lines 
up  to  the  outlet  of  the  meter  or  the  building 
wall,  whichever  Is  further  downstream.". 
one-call  notification  systems 

Sec.  10.  (a)  Civil  Penalty.— (1)  Section  20 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  App.  U.S.C.  1687)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(g)  Violation. — It  shall  be  a  violation  of 
this  Act  for  any  person,  prior  to  excavating 
with  power  operated  equipment  (other  than 
for  routine  agricultural  purposes)— 

"(1)  to  knowingly  fail  to  use  an  appro- 
priate one-call  notification  system  to  deter- 
mine the  location  of  underground  pipeline 
facilities  In  the  area  being  excavated;  and 

"(2)  thereafter  in  the  course  of  such  exca- 
vation to  damage  a  natural  gas  or  hazardous 
liquid  pipeline  facility  with  the  result  that 
there  is  a  pipeline  incident  required  to  be  re- 
ported to  the  Secretary  under  this  Act  or  the 
Hazardous  Liquid  Pipeline  Safety  Act.". 


(2)  Section  11(a)(1)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  App.  U.S.C. 
1679a(a)(l))  Is  amended  by  inserting  "or  sec- 
tion 20(g),"  Immediately  after  "section 
10(a)". 

(b)  Notification  of  Occupational  Safety 
and  Health  administration.— d)  Section  15 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  App.  U.S.C.  1682)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection; 

"(e)  The  Secretary  shall.  In  consultation 
with  the  Occupational  Safety  and  Health  Ad- 
ministration, establish  procedures  to  notify 
such  Administration  of  any  pipeline  acci- 
dents in  which  excavators  causing  damage  to 
the  pipeline  may  have  violated  such  Admin- 
istration's regulations.". 

(2)  Section  212  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  App.  U.S.C. 
2011)  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection; 

"(e)  The  Secretary  shall,  in  consultation 
with  the  Occupational  Safety  and  Health  Ad- 
ministration, establish  procedures  to  notify 
such  Administration  of  any  pipeline  acci- 
dents In  which  excavators  causing  damage  to 
the  pipeline  may  have  violated  such  Admin- 
istration's regulations.". 

UNDERWATER  ABANDONED  PIPELINE  FACILITIES 

Sec.  11.  (a)  Natural  Gas  Pipeline  Safe- 
Ti'.— Section  3(h)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  App.  U.S.C.  1672(h))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  ABANDONED  PIPELINE  FACILITIES.— 

"(A)  GENERAL  RULE.— For  the  purposes  of 
this  subsection,  except  with  respect  to  the 
Initial  Inspection  required  under  paragraph 
(1).  the  term  'pipeline  facilities'  Includes  un- 
derwater abandoned  pipeline  facilities.  For 
the  purposes  of  this  subsection.  In  a  case 
where  such  a  pipeline  facility  has  no  current 
operator,  the  most  recent  operator  of  such 
pipeline  facility  shall  be  deemed  to  be  the 
oi)erator  of  such  pipeline  facility. 

"(B)  Regulations.- (1)  In  issuing  regula- 
tions under  paragraph  (3),  the  Secretary 
shall  Identify  what  constitutes  a  hazard  to 
navigation  with  respect  to  underwater  aban- 
doned pipeline  facilities. 

"(11)  In  Issuing  regulations  under  para- 
graphs (3)  and  (4)  regarding  underwater  pipe- 
line facilities  abandoned  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary 
shall— 

"(I)  Include  such  requirements  as  will  less- 
en the  potential  that  such  pipeline  facilities 
will  pose  a  hazard  to  navigation;  and 

"(U)  take  Into  consideration  the  relation- 
ship between  water  depth  and  navigational 
safety  and  factors  relevant  to  the  local  ma- 
rine environment. 

"(C)  REPOR-nNO  requirements.— (1)  The  op- 
erator of  a  pipeline  facility  abandoned  after 
the  date  of  enactment  of  this  subsection 
shall  report  such  abandonment  to  the  Sec- 
retary In  a  manner  sjjeclfylng  that  the  facil- 
ity has  been  properly  abandoned  according 
to  applicable  Federal  and  State  require- 
ments. 

"(il)  Within  30  months  after  the  date  of  en- 
actment of  this  subsection,  the  operator  of  a 
pipeline  facility  abandoned  before  the  date  of 
enactment  of  this  subsection  shall  report  to 
the  Secretary  reasonably  available  Informa- 
tion, Including  Information  in  the  possession 
of  third  parties,  relating  to  the  abandoned 
pipeline  facility.  Such  information  shall  in- 
clude the  location,  size,  date,  and  method  of 
abandonment,  whether  the  pipeline  had  been 
properly  purged  and  sealed  when  abandoned, 
and  such  other  relevant  Information  as  the 
Secretary  may  require.  The  Secretary  shall, 
within  1  year  after  the  date  of  enactment  of 


this  subsection,  specify  the  manner  in  which 
such  information  shall  be  reported. 

"(ill)  The  Secretary  shall  ensure  that  the 
information  reported  under  clause  (11)  is 
maintained  by  the  Federal  Government  in  a 
manner  accessible  to  the  appropriate  Federal 
and  State  agencies. 

"(iv)  The  Secretary  shall  request  that 
State  agencies  which  have  Information  on 
collisions  between  vessels  and  underwater 
pipeline  facilities  report  such  information  to 
the  Secretary  In  a  timely  manner  and  make 
a  reasonable  effort  to  specify  the  location, 
date,  and  severity  of  such  collisions.  Chapter 
35  of  title  44.  United  States  Code,  relating  to 
coordination  of  Federal  information  policies, 
shall  not  apply  to  the  collection  of  informa- 
tion under  this  clause. 

"(D)  Definition.— For  purposes  of  this 
paragraph,  the  term  'abandoned'  means  per- 
manently removed  from  service.". 

"(b)  Hazardous  Liquid  Pipeline  Safety.— 
Section  203(1)  of  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  (49  App.  U.S.C.  2002(1)) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph; 

"(5)  Abandoned  pipeline  facilities.— 

"(A)  General  rule.— For  the  purposes  of 
this  subsection,  except  with  respect  to  the 
Initial  inspection  required  under  paragraph 
(1),  the  term  'pipeline  facilities'  includes  un- 
derwater abandoned  pipeline  facilities.  For 
the  purposes  of  this  subsection,  in  a  case 
where  such  a  pipeline  facility  has  no  current 
operator,  the  most  recent  opertitor  of  such 
pipeline  facility  shall  be  deemed  to  be  the 
operator  of  such  pipeline  facility. 

"(B)  Regulations.— (I)  In  issuing  regula- 
tions under  paragraph  (3).  the  Secretary 
shall  identify  what  constitutes  a  hazard  to 
navigation  with  respect  to  underwater  aban- 
doned pipeline  facilities. 

"(il)  In  Issuing  regulations  under  para- 
graphs (3)  and  (4)  regarding  underwater  pipe- 
line facilities  abandoned  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary 
shall— 

"(I)  include  such  requirements  as  will  less- 
en the  potential  that  such  pipeline  facilities 
will  pose  a  hazard  to  navigation;  and 

"(U)  take  into  consideration  the  relation- 
ship between  water  depth  and  navigational 
safety  and  factors  relevant  to  the  local  ma- 
rine environment. 

"(C)  Reporting  req-jirements.— d)  The  op- 
erator of  a  pipeline  facility  abandoned  after 
the  date  of  enactment  of  this  subsection 
shall  report  such  abandonment  to  the  Sec- 
retary in  a  manner  specifying  that  the  facil- 
ity has  been  properly  abandoned  according 
to  applicable  Federal  and  State  require- 
ments. 

"(li)  Within  30  months  after  the  date  of  en- 
actment of  this  subsection,  the  operator  of  a 
pipeline  facility  abandoned  before  the  date  of 
enactment  of  this  subsection  shall  report  to 
the  Secretary  reasonably  available  Informa- 
tion, including  Information  In  the  possession 
of  third  parties,  relating  to  the  abandoned 
pipeline  facility.  Such  information  shall  in- 
clude the  location,  size,  date,  and  method  of 
abandonment,  whether  the  pipeline  had  been 
properly  purged  and  sealed  when  abandoned, 
and  such  other  relevant  Information  as  the 
Secretary  may  require.  The  Secretary  shall, 
within  1  year  after  the  date  of  enactment  of 
this  subsection,  specify  the  manner  In  which 
such  information  shall  be  reported. 

"(ill)  The  Secretary  shall  ensure  that  the 
information  reported  under  clause  (il)  is 
maintained  by  the  Federal  Government  In  a 
manner  accessible  to  the  appropriate  Federal 
and  State  agencies. 

"(iv)  The  Secretary  shall  request  that 
State  agencies  which  have  information  on 


collisions  between  vessels  and  underwater 
pipeline  facilities  report  such  information  to 
the  Secretary  in  a  timely  manner  and  make 
a  reasonable  effort  to  specify  the  location, 
date,  and  severity  of  such  collisions.  Chapter 
35  of  title  44.  United  SUtes  Code,  relating  to 
coordination  of  Federal  information  policies, 
shall  not  apply  to  the  colle;tion  of  informa- 
tion under  this  clause. 

"(D)  Definition.— For  purposes  of  this 
paragraph,  the  term  'abandoned'  means  per- 
manently removed  from  service.". 

STUDY  OF  UNDERWATER  ABANDONED  PIPELINE 
FACILmES 

Sec.  12.  (a)  Study.— The  Secretary  of 
Transportation,  In  consultation  with  State 
and  other  Federal  agencies  having  authority 
over  underwater  natural  gas  and  hazardous 
liquid  pipeline  facilities,  with  pipeline  own- 
ers and  operators,  with  the  fishing  and  mari- 
time Industries,  and  with  other  affected 
groups,  shall  undertake  a  study  of  the  aban- 
donment of  such  pipeline  facilities.  Such 
study  shall  Include— 

(1)  a  survey  of  Federal  policies  and  au- 
thorities with  respect  to  abandonment  of 
such  pipeline  facilities; 

(2)  an  analysis  of  whether  abandonment  in 
place  should  be  discontinued: 

(3)  an  analysis  of  the  extent  and  nature  of 
the  problems  currently  caused  by  such  pipe- 
line facilities; 

(4)  an  analysis  of  alternative  methods  and 
requirements  for  abandonment,  as  well  as 
the  relevant  costs  and  other  factors  associ- 
ated with  those  alternative  methods  and  re- 
quirements; 

(5)  an  analysis  of  the  navigational  safety, 
environmental  Impacts,  and  economic  costs 
associated  with  the  disposition  of  pipeline 
facilities  permanently  removed  from  service: 

(6)  an  analysis  of  various  factors  associated 
with  retroactively  Imposing  requirements  on 
previously  abandoned  pipeline  facilities:  and 

(7)  other  matters  as  may  contribute  to  the 
development  of  a  recommendation  for  Fed- 
eral action. 

(b)  Report  to  Congress.— Not  later  than 
18  months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  Transportation  shall 
submit  a  report  to  Congress  on  the  results  of 
such  study,  together  with  a  recommendation 
for  Federal  action. 

(c)  ADDITIONAL  AUTHORITY'. —Based  on  the 
findings  of  such  study,  the  Secretary  of 
Transportation  may  by  regrulation  require 
operators  of  pipeline  facilities  abandoned  be- 
fore November  16,  1990,  to  take  any  addi- 
tional appropriate  actions  to  prevent  hazards 
to  navigation  in  connection  with  such  facili- 
ties. 

TECHNICAL  CORRECTION 

Sec  13.  Section  106(c)(1)(C)  of  the  Hazard- 
ous Materials  Transpwrtation  Act  (49  App. 
U.S.C.  1805(c)(1)(C))  Is  amended  by  Inserting 
".  in  other  than  bulk  packaging."  imme- 
diately after  "commerce". 

EXEMPTION  FROM  HOURS  OF  SERVICE 
REQUIREMENTS 

Sec  14.  The  Secretary  of  Transportation 
shall  exempt  farmers  and  retail  farm  suppli- 
ers from  the  hours  of  service  requirements 
contained  In  section  395.3  of  title  49.  Code  of 
Federal  Regulations,  when  such  farmers  and 
retail  farm  suppliers  are  transporting  farm 
supplies  for  agricultural  purposes  within  a 
50-mlle  radius  of  their  distribution  point  dur- 
ing the  crop-planting  season. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to 
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the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
fi-om  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At   12:46  p.m.,   a  message   from   the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  in  which  it 
requests  the  concurrence  of  the  Senate: 
H.J.  Res.  230.  Joint  resolution  deslpiatlng 
October  16,  1991,  and  October  16,  1992.  each  as 
•World  Food  Day." 

The  message  also  announced  that 
pursuant  to  the  provisions  of  title  22, 
United  States  Code,  section  276a-l,  the 
Speaker  appoints  to  the  delegation  to 
attend  the  conference  of  the 
Interparliamentary  Union  to  be  held  in 
Santiago,  Chile,  on  October  5  through 
October  12,  1991.  the  following  Members 
on  the  part  of  the  House:  Mr.  Feighan, 
Chairman,  and  Mr.  Blaz. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment: 

S.  1720.  A  bill  to  amend  Public  Law  9»-531 
(25  U.S.C.  640d  et  seq.)  to  reauthorize  appro- 
priations for  the  Navajo-Hopi  Relocation 
Housing  Program  for  fiscal  years  1992.  1993. 
1994.  and  1995  (Rept.  No.  102-176). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the  first 
and  second  time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DOLE: 
S.  1813.  A  bin  to  amend  the  Higher  Edu- 
cation Act  of  1965.  to  Improve  access  to  post 
secondary  education  for  studantj  with  dis- 
abilities; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  STEVENS  (for  himself  and  Mr. 

Seymour)  (by  request): 

S.   1814.   A  bill   to  amend   title  5,  United 

States  Code,  to  esubllsh  a  program  of  Public 

Service  Scholarshlpa,  and  for  other  purposes; 

to  the  Committee  on  Governmental  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 


By  Mr.  DOLE: 
S.  1813.  A  bill  to  amend  the  Higher 
Education  Act  of  1966  to  improve  ac- 
cess  to   postsecondary   education   for 


students  with  disabilities;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

POSTSECONDARY  OPPORTUmTIES  ACT  FOR 
STUDENTS  wrTH  DISABILITIES 

Mr.  DOLE.  Mr.  President,  having  a 
Stable  and  rewarding  job  is  a  basic 
component  of  the  American  dream  and 
access  to  postsecondary  education 
makes  that  dream  a  reality.  For  too 
many  years  the  dream  has  been  out  of 
reach  for  millions  of  Americans  with 
disabilities.  By  signing  the  Americans 
with  Disabilities  Act  [ADA]  on  July  26, 
1990.  President  Bush  esUblished  a  new 
national  policy  of  equal  opportunity 
for  every  American. 

Today.  I  join  with  Representative 
STEVE  GUNDERSON  in  introducing  the 
Postsecondary  Opportunities  Act  for 
Students  with  Disabilities.  This  legis- 
lation is  part  of  a  larger  effort  to  re- 
view our  Federal  policies  in  making 
sure  that  all  programs  are  accessible  to 
people  with  disabilities. 

Despite  the  efforts  of  postsecondary 
institutions  to  expand  and  improve  ac- 
cess   for    students    with     disabilities, 
more  needs  to  be  done.  Recent  research 
suggests  that  many  disabled  youth  do 
not  pursue  postsecondary  education.  A 
Government  study  and  other  data  indi- 
cates   that    "the    posteecondary    edu- 
cation   participation    rates    of   special 
education  studente  are  well  below  the 
national  norms  for  nondisabled  youth." 
In  light  of  this  situation,  youth  with 
disabilities  experience  tremendous  dif- 
ficulty developing  the  necessary  skills 
to  lead  productive,  independent,  adult 
lives.  My  bill  proposes:  First,  creation 
of  a  demonstration  grant  program  that 
will    encourage    partnerships    between 
institutions   of  higher   education   and 
secondary     schools     serving     students 
with  disabilities;  second,  grants  to  pro- 
vide   for    the    training    of    secondary 
teachers,  and  teachers  in  institutions 
of  higher  education;   third,  an  allow- 
ance for  support  services,  and  access  to 
work-study  funds  for  students  with  dis- 
abilities; and  fourth,  support  for  en- 
hanced   access    to    higher    education 
through  telecommunications. 

The  centerpiece  of  the  bill  is  the  for- 
mulation of  partnerships  between  insti- 
tutions of  higher  education  and  second- 
ary schools  serving  students  with  dis- 
abilities. These  partnerships  will  im- 
prove   the    academic    and    vocational 
skills    of    secondary    school    students 
with  disabilities,  increase  their  oppor- 
tunity to  continue  a  program  of  edu- 
cation after  secondary  school  to  begin 
living  independently  in  a  postsecond- 
ary  setting,   and  Improve   their  pros- 
pects for  employment  after  secondary 
school.  Related  provisions  support  the 
training  of  secondary  and  postsecond- 
ary faculty  in  making  the  curriculum 
accessible  to  students  with  disabilities. 
Another   critical    comi)onent    of   the 
bill  supports  technological  innovation 
and  outreach.  Over  300.000  individuals 
each        year        take        postsecondary 
coursework    for    credit    without    ever 


leaving  their  homes.  This  rapid  growth 
in  the  number  of  registered  credit  stu- 
dents now  being  served  via  tele- 
communications by  degree  granting  in- 
stitutions is  expected  to  continue  at  a 
faster  rate  in  the  future,  as  techno- 
logical advances  continue  and  demand 
escalates.  The  miracle  of  television  has 
removed  barriers  posed  by  lack  of 
transportation,  physical  impairment, 
and  family  responsibilities  for  individ- 
uals motivated  in  their  pursuit  of  edu- 
cational opportunity. 

The  technical  ingenuity  and  generous 
spirit  of  American  education  and  busi- 
ness tell  me  that  the  promise  of  the 
ADA.  and  the  dreams  of  Americans 
with  disabilities  can  be  realized.  The 
bill  I  propose  today  takes  another  step 
in  this  direction.  I  urge  my  colleagues 
to  join  me  in  sponsoring  this  proposal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1813 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TFTLE;  REFERENCEa 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Postsecondary  Opportunities  Act  for 
Students  With  Disabilities". 

(b)  References.— References  in  this  Act  to 
••the  Act"  are  references  to  the  Higher  Edu- 
cation Act  of  1965. 
SEC.  2.  UTERACY  TUTORING. 

Subparagraph  (D)  of  section  144(b)(2)  of  the 
Act  (20  U.S.C.  1018c(b)(2)(D))  is  amended— 

(1)  m  the  matter  preceding  clause  (i),  by 
Inserting  "and  individuals  with  disabilities" 
after  ••Individuals"; 

(2)  by  striking  "and"  at  the  end  of  clause 
(i):  and 

(3)  by  Inserting  after  clause  (ii)  the  follow- 
ing new  clause; 

••(Hi)  students  with  disabilities;  and". 

SEC.  S.  PARTNERSHIPS. 

Title  I  of  the  Act  (20  U.S.C.  1001  et  seq.)  Is 
amended  by  adding  at  the  end  the  following 
new  part: 

"Part  E— Partnerships 
-sec.  181.  purpose:  eugibilitv. 

••(a)  Purpose.- It  is  the  purpose  of  this 
part  to  encourage  the  establishment  of  eligi- 
ble partnershipe  to  enable  such  partnershlpe 
to  support  programs  that — 

••(1)  improve  the  academic  and  vocational 
skills  of  public  and  private  nonprofit  second- 
ary school  students  with  disabilities; 

"(2)  increase  such  !>tudents'  opportunity  to 
continue  a  program  of  education  after  the 
secondary  school  and  begin  living  independ- 
ently in  a  postsecondary  setting;  and 

"(3)  improve  such  students'  prospect  for 
employment  after  secondary  school. 

"(b)  EU^ioiBiUTY.— For  the  purpose  of  this 
part  the  term  •eligible  partnership'  means  a 
partnership  between — 

••(1)  an  institution  of  higher  education  or 
consortium  thereof;  and 

"(2)  a  local  educational  agency  that  serves 
vocational  students  with  disabilities. 
-SBC.  lU.  PROGRAM  E8TABU8HEO. 

"(a)  In  General.— The  Secretary  shall  pro- 
vide 10  demonstration  grants  in  10  different 
States  to  eligible  partnerships  to  enable  such 


partnerships  to  develop,  implement,  and  im- 
prove systems  to  provide  postsecondary  edu- 
cational opportunities  to  students  with  dis- 
abilities from  age  12  through  the  time  at 
which  such  students  exit  secondary  school. 

•'(b)  Application.— Each  partnership  desir- 
ing a  grant  under  this  part  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner  and  accompanied  by  such  infor- 
mation as  the  Secretary  may  reasonably  re- 
quire. Such  application  shall  Include  a  de- 
scription of  the  goals  of  the  proposed  pro- 
gram. 

-SEC.  1S3.  USE  OF  FUNDS. 

"Each  eligible  partnership  receiving  a 
grant  under  this  part  shall  use  such  grant 
funds  to — 

••(1)  identify  students  with  disabilities  for 
education  at  the  postsecondary  level  and  to 
encourage  such  students  to  complete  second- 
ary school  and  to  undertake  a  program  of 
postsecondary  education; 

"(2)  publicize  the  availability  of  student  fi- 
nancial assistance  available  to  students  with 
disabilities  who  pursue  a  program  of  post- 
secondary  education; 

••(3)  encourage  individuals  with  disabilities 
who  have  not  completed  programs  of  edu- 
cation at  the  secondary  or  postsecondary 
level  to  reenter  such  programs; 

'•(4i  provide  instruction  in  reading,  writ- 
ing, study  skills,  mathematics,  and  other 
subjects  or  activities  (including  independent 
living  and  work  preparation)  necessary  for 
educational  success  beyond  secondary 
school; 

••(5)  provide  tutorial  services; 

"(6)  provide  personal  counseling; 

'•(7)  provide  academic,  vocational,  and 
Independent  living  advice  (including  referral 
to  existing  State  and  local  programs)  and 
other  assistance  in  secondary  school  course 
selection; 

•'(8)  provide  exposure  to  cultural  events, 
academic  programs,  and  other  activities  not 
usually  available  to  students  with  disabil- 
ities; 

••(9)  provide  instruction  designed  to  pre- 
pare students  participating  in  the  program 
assisted  under  this  part  for  careers  in  which 
students  with  disabilities  are  particularly 
underrepresented;  and 

••(10)  provide  on-campus  residential  oppor- 
tunities. 

-SEC.  1S4.  STIPENDS. 

"Students  with  disabilities  participating 
in  a  program  assisted  under  this  part  may  be 
paid  stipends. 

-SEC.  lOS.  EVALUATION. 

■•(a)  Independent  Evaluation.— The  Sec- 
retary shall  provide  for  an  independent  eval- 
uation of  programs  assisted  under  this  part 
to  evaluate  and  document  the  approaches 
and  outcomes  of  such  programs  In  order  to 
determine  such  programs'  effectiveness  in 
providing  services  to  students  with  disabil- 
ities and  outcomes  rega-dlng  students  who 
received  such  services. 

••(b)  Criteria.— 

"(1)  In  general. —Each  evaluation  de- 
scribed in  subsection  (a)  shall  be  conducted 
by  individuals  not  directly  involved  in  the 
administration  of  the  program  assisted 
under  this  part.  Such  independent  evaluators 
shall  develop  evaluation  criteria  that  pro- 
vides for  appropriate  analysis  of  the  informa- 
tion described  In  subsection  (a). 

"(2)  Objective  measures —In  order  to  de- 
termine a  program's  effectiveness  in  achiev- 
ing the  goals  described  in  the  application. 
each  evaluation  shall  contain  objective 
measures  of  such  goals  and,  whenever  fea- 
sible, shall  obuin  the  specific  views  of  pro- 
gram participants  about  such  programs. 


"(c)  Report  to  Congress  and  Dissemina- 
tion—The  Secretary  shall  prepare  and  sub- 
mit to  Congress  a  review  and  summary  of 
the  results  of  the  evaluations  described  in 
subsection  (a)  not  later  than  June  30,  1994. 
The  evaluations  shall  be  disseminated 
through  the  appropriate  clearinghouses  and 
networks  that  the  Secretary  deems  appro- 
priate for  such  dissemination,  and  through 
direct  communication  with  Federal,  State, 
and  local  agencies.  The  evaluations  shall 
also  be  submitted  to  the  National  Diffusion 
Network  for  consideration  for  possible  dis- 
semination. 

"(d)  Funding.- The  Secretary  shall  reserve 
2  percent  of  the  amount  appropriated  to 
carry  out  this  part  to  carry  out  the  evalua- 
tion and  dissemination  activities  required  by 
this  section. 
-SEC.  15«.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
110,000,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years  to  carry  out  the  provi- 
sions of  this  part.". 

SEC.  4.  ACCESS  AND  EQUITY  TO  EDUCATION  FOR 
ALL  AMERICANS  THROUGH  TELE- 
COMMimiCATIONS. 

Title  U  of  the  Act  (20  U.S.C.  1021  et  seq.)  is 

amended  by  adding  at  the  end  the  following 

new  part: 

••Part  F— access  and  EQUiTi'  to  Education 
FOR  all  Americans  Through  Tele- 
communications 

-sec.  251.  program  established;  authoriza- 
tion of  appropriations;  eligi- 

BIUTY. 

••(a)  G£»<eral  AuTHORrrY.— The  Secretary 
is  authorized  to  make  grants  to  eligible  part- 
nerships to  enable  such  partnerships  to  pay 
the  Federal  share  of  the  cost  of  the  activities 
described  in  the  application  submitted  pur- 
suant to  section  252. 

••(b)  Authorizations  of  Appropriations.— 

••(1)  In  general.— There  are  authorized  to 
be  appropriated  $10,000,000  for  fiscal  year  1992 
and  such  sums  as  may  be  necessary  for  each 
of  the  4  succeeding  fiscal  years. 

••(2)  AVAILABILITY.- Funds  appropriated 
pursuant  to  the  authority  of  paragraph  (1) 
shall  remain  available  until  expended. 

••(c)  Eligible  Partnership.— For  the  pur- 
pose of  this  part  the  term  'eligible  partner- 
ship' means  a  partnership  which — 

••(1)  shall  consist  of— 

•■(A)  a  public  broadcasting  entity  or  a  con- 
sortium thereof;  and 

"(B)  an  institution  of  higher  education  or 
a  consortium  thereof;  and 

••(2)  may  also  include  a  State,  a  unit  of 
local  government,  or  a  public  or  private  non- 
profit organization. 

"(d)  Federal  Share.— The  Federal  share 
shall  be  50  percent. 

-SEC.  252.  APPUCA-nON. 

••(a)  Ln  General.— Each  eligible  partner- 
ship desiring  to  receive  a  grant  under  this 
part  shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner  and  con- 
taining or  accompanied  by  such  information 
as  the  Secretary  may  reasonably  require. 

••(b)  Contents.— Each  application  submit- 
ted pursuant  to  paragraph  ( 1 )  shall— 

••(1)  describe  the  education  telecommuni- 
cations activities  or  services  to  be  assisted; 

••(2)  describe  the  administrative  and  man- 
agement structure  suppwrting  such  activities 
or  services; 

"(3)  provide  assurances  that  the  financial 
interests  of  the  United  States  in  the  tele- 
communications equipment,  software  and 
other  facilities  shall  be  protected  for  the 
useful  life  of  such  equipment,  software  or  fa- 
cilities: 


••(4)  describe  the  manner  in  which  non- 
traditional  postsecondary  education  stu- 
dents will  benefit  from  the  activities  and 
services  supported, 

"(5)  describe  the  manner  in  which  special 
services,  including  captioned  films,  tele- 
vision, descriptive  video  and  education 
media  for  individuals  with  disabilities,  shall 
be  supported;  and 

••(6)  provide  assurances  that  the  eligible 
partnership  will  provide  the  non-Federal 
share  of  assistance  under  this  part. 

•'(c)  Approval  of  Applications.— 

••(1)  In  general.  -The  Secretary  shall,  in 
approving  applications  under  this  part,  give 
priority  to  applications  which  describe  pro- 
grams that — 

••(A)  include  support  for  services  to  make 
captioned  films,  descriptive  video  and  edu- 
cational media  available  to  individuals  with 
disabilities  who  otherwise  lack  access  to 
such  educational  materials; 

••(B)  will  provide,  directly  or  Indirectly,  ac- 
tivities or  services  to  a  signifirant  number  of 
postsecondary  institutions; 

"(C)  improve  access  to  accredited  tele- 
communications coursework  for  individuals 
with  disabilities  otherwise  denied  such  ac- 
cess; 

••(D>  will  be  available  in  a  multistate  area; 

■•(E)  include  evidence  of  significant  sup- 
port for  the  program  from  the  business  com- 
munity: or 

"(F)  provides  matching  funds,  in  an 
amount  which  exceeds  the  required  non-Fed- 
eral share. 

••(2)    EkJUITABLE    geographic     DISTRIBITTION 

of    assistance. — In    approving    applications 
under  this  part  the  Secretary  shall  ensure 
the    equitable    geographic    distribution    of 
grants  awarded  under  this  part. 
-SEC.  253.  AUTHORIZED  ACnvmES. 

••Grant  funds  awarded  under  this  part  shall 
be  used  for— 

••(1)  the  acquisition  of  site  equipment  to 
provide  the  technical  ability  to  receive  di- 
verse education  services  at  schools,  cam- 
puses, and  work  site  locations: 

•'(2)  satellite,  fiberoptic  and  other  distribu- 
tion systems,  and  for  local  broadcast  or 
other  local  distribution  capability; 

'•(3)  pre-service  or  in-service  education  and 
training  for  kindergarten  through  4th  grade 
teachers  through  Interactive  television  con- 
ferencing: 

••(4)  preparation  of  telecommunications 
programs  and  software  that  support  na- 
tional, regional  or  statewide  efforts  to  pro- 
vide teaching  and  learning  materials  not 
otherwise  available  for  local  use:  and 

••(5)  a  loan  service  of  captioned  films,  de- 
scriptive video  and  educational  media  in 
order  to  make  such  materials  available,  in 
accordance  with  regulations  issued  by  the 
Secretary,  in  the  United  States  for  nonprofit 
purposes  to  individuals  with  disabilities,  par- 
ents of  individuals  with  disabilities,  and 
other  individuals  directly  involved  in  activi- 
ties for  the  advancement  of  individuals  with 
disabilities,  including  addressing  problems  of 
illiteracy  among  individuals  with  disabil- 
ities. 

-SEC.  2S4.  DEFINITIONS. 

••For  the  purpose  of  tnis  part— 

••(1)  the  term  •institution  of  higher  edu- 
cation' has  the  same  meaning  given  to  such 
term  by  section  481(a); 

"(2)  the  term  •public  broadcasting  entity' 
has  the  same  meaning  given  to  such  term  by 
section  397(11)  of  the  Communications  Act  of 
1934;  and 

••(3)  the  term  •State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  Amer- 
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lean  Samoa,  the  Virgin  Islands,  the  Republic 
of  the  Marshall  Islands,  the  Federated  States 
of  Micronesia,  the  Republic  of  Palau,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 
-SEC.  SSS.  REFORT. 

"(a)  In  general.— Each  recipient  of  a 
grant  under  this  part  shall  submit  a  report 
to  the  Secretary  not  later  than  30  days  after 
the  conclusion  of  the  grant  period. 

"(b)  Contents.— Each  report  described  in 
subsection  (a)  shall  include— 

"(1)  a  description  of  activities  and  services 
assisted  under  this  part; 

"(2)  a  description  of  the  population  served 
by  the  program;  and 

"(3)  an  assessment  of  the  ability  of  private 
sector  entitles  participating  in  the  eligible 
partnership  to  continue  the  support  of  the 
activities  and  services  in  the  absence  of  Fed- 
eral funding. 

"(c)  Dissemination.- The  Secretary  shall 
select  reports  received  under  this  subsection 
that  are  appropriate  for  dissemination  to  the 
education  community  and  shall  make  such 
reports  available  through  the  National  Diffu- 
sion Network.". 

SEC.  ft.  PELL  GRANT  EXCEPTION  FOR  STUDENTS 
WITH  DISABIUTIES. 

Subparagraph  (B)  of  section  411(b)(2)  of  the 
Act  (20  U.S.C.  1070a(b)(2)(B))  is  amended  by 
adding  after  the  first  sentence  thereof  the 
following  new  sentence:  "For  the  purpose  of 
receiving  a  basic  grant  under  this  subpart, 
students  with  disabilities  shall  be  considered 
full-time  students  when  such  students  are 
taking  6  or  more  credit  hours  at  an  institu- 
tion of  higher  education.". 

SEC.  «.  PERSONAL  ASSISTANCE  SERVICES  FOR 
STin>ENTS  WITH  DISABIUTIES. 

(a)  Pell  Grants.— Clause  (v)  of  section 
411F(5)(B)  of  the  Act  (20  U.S.C.  1070a- 
6(5)(B)(v))  is  amended  to  read  as  follows: 

"(v)  an  allowance  for  the  costs  of  special 
services,  equipment,  and  personal  assistance, 
including  assistive  technology  services  and 
devices  required  for  attendance  of  students 
with  disabilities  that  are  not  provided  by 
other  assisting  agencies;". 

(b)  General  Need  Analysis.- 

(1)  COST  OF  ATTENDANCE.— Paragraph  (8)  of 
section  472  of  the  Act  (20  U.S.C.  108711(8))  is 
amended  to  read  as  follows: 

"(8)  for  a  student  with  a  disability,  an  al- 
lowance for  expenses  related  to  such  stu- 
dent's disability,  including  special  services, 
personal  assistance,  transportation,  equip- 
ment, assistive  technology  services  and  de- 
vices, and  supplies  that  are  reasonably  in- 
curred; and". 

(2)  Definition. — Section  480  of  the  Act  (20 
U.S.C.  1087W)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(J)  Personal  assistance.- The  term  "per- 
sonal assistance'  means  one  person  assisting 
another  individual  with  Usks  which  such  in- 
dividual would  typically  do  if  such  individ- 
ual did  not  have  a  disability  and  which  are 
necessary  to  enable  the  individual  with  a  dis- 
ability to  participate  fully  in  postsecondary 
opportunities.  Including  assisting  such  indi- 
vidual with  major  life  activities.". 
SEC.  7.  TERMINOLOGY. 

Subparagraph  (A)  of  section  417D(c)(l)  of 
the  Act  (20  U.S.C.  1070d-lb(c)(l)(A))  is  amend- 
ed by  striking  "be  physically  handicapped" 
and  inserting  "be  individuals  with  disabil- 
ities". 
SEC.  S.  WORK-STUDY. 

Subsection  (b)  of  section  443  of  the  Act  (20 
U.S.C.  2753(b))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8); 


(2)  by  redesignating  paragraph  (9)  as  para- 
graph (10);  and 

(3)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  provide  assurances  that  employment 
made  available  from  funds  under  this  part 
may  be  used  to  support  programs  that  pro- 
vide support  services  to  students  with  dis- 
abilities; and". 

SEC.  9.  TOLL  FREE  NUMBER 

Subsection  (e)  of  section  483  of  the  Act  (20 
U.S.C.  1090(e))  is  amended  by  inserting  after 
"general  public"  the  following:  "and  to  refer 
students  with  disabilities  and  their  families 
to  the  postsecondary  clearinghouse  author- 
ized under  section  633  of  the  Individuals  With 
Disabilities  Education  Act". 

SEC.  la  TRAININC  CaANTS. 

(a)  In  General.— Part  D  of  title  V  of  the 
Act  (20  U.S.C.  nil  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  subpart: 
"SUBPART  3— Faculty  Development  Grants 

"SEC.  5«7.  TRAINING  GRANTS. 

"(a)  Grants  authorized —The  Secretary 
is  authorized  to  award  grants  to  institutions 
of  higher  education  to  enable  such  institu- 
tions to— 

■(1)  develop  model  programs  that  provide 
training  to  secondary  school  faculty  to  pre- 
pare students  with  disabilities  for  post- 
secondary  educational  opportunities.  Includ- 
ing postsecondary  educational  opportunities 
provided  pursuant  to  part  E  of  title  I;  and 

"(2)  establish  programs  of  faculty  develop- 
ment for  faculty  who  teach  in  an  Institution 
of  higher  education  to  prepare  such  faculty 
for  the  enrollment  of  students  with  disabil- 
ities at  such  Institution. 

"(b)  Use  of  Grants.— The  grants  described 
in  subsection  (a)  may  be  used  to— 

"(1)  provide  scholarships.  Including  sti- 
pends and  allowances,  to  faculty  described  in 
paragraph  (1)  or  (2)  of  subsection  (a); 

"(2)  develop  materials  and  inservice  pro- 
grams to  assist  such  faculty  in  making  the 
curriculum  at  an  institution  of  higher  edu- 
cation accessible  to  students  with  disabil- 
ities: and 

"(3)  provide  funds  to  support  the  release  of 
such  faculty  from  teaching  assignments  for 
the  purpose  of  educating  such  faculty  regard- 
ing the  needs  of  students  with  disabilities. 

"(c)  Special  Rules.— The  Secretary  shall 
ensure  that  grants  awarded  under  subsection 
(a)(1)  are  used  for  programs  that  are  in  com- 
pliance with  State  and  professionally  recog- 
nized standards  for  the  training  of  special 
education  personnel. 

"(d)  Application.— Each  institution  of 
higher  education  desiring  a  grant  under  this 
section  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner  and 
accompanied  by  such  information  as  the  Sec- 
retary may  reasonably  require.". 

(b)     AUTHORIZATION    OF    APPROPRIATIONS.— 

Subsection  (d)  of  section  502  of  the  Act  (20 
U.S.C.  llOla(d))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  For  subpart  3  of  part  D.  there  are  au- 
thorized to  be  appropriated  $15,000,000  for  fis- 
cal year  1992  and  such  sums  as  may  be  nec- 
essary for  each  of  the  4  succeeding  fiscal 
years.  ". 

SEC.  It.  DEFINITION. 

Section  1201  of  the  Act  (20  U.S.C.  1141)  is 
amended  by  adding  at  the  end  the  following: 

"(n)  AL-xiUARY  Aid.— The  term  'auxiliary 
aid'  has  the  same  meaning  given  to  such 
term  by  section  3(1)  of  the  Americans  With 
Disabilities  Act  of  1990. 

"(0)  DiSABiLrrv.- The  term  'disability'  has 
the  same  meaning  given  to  such  term  by  sec- 
tion 3(2)  of  the  Americans  With  Disabilities 
Act.  ". 


SEC.  12.  RIGHTS  AND  RESPONSIBIUTIES. 

Section  1202  of  the  Act  (20  U.S.C.  1145b)  is 
amended — 

(1)  by  inserting  "(a)  Antidiscrimination.— 
"  after  "Sec.  1202.";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  Limitation  on  statittory  Construc- 
tion.—Nothing  in  this  Act  shall  be  construed 
to  limit  the  rights  or  responsibilities  of  any 
individual  under  the  Americans  with  Disabil- 
ities Act  of  1990.  the  Rehabilitation  Act  of 
1973.  or  any  other  law  providing  protections 
or  services  to  Individuals  with  disabilities.". 

SEC.  13.  CLEARINGHOUSE. 

TltlP  XU  of  the  Act  (20  U.S.C.  1141  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

•SEC.  1214.  CLEARINGHOUSE. 

"(a)  Purpose.— It  is  the  purpose  of  this 
section  to  establish  a  clearinghouse  to  co- 
ordinate the  production  and  distribution  of 
educational  materials  in  accessible  form,  es- 
pecially audio  and  dlglUl  text  production,  to 
the  college  and  university  based  print-dis- 
abled population. 
"(b)  Clearinghouse  authorized.— 
"(1)  In  general.— The  Secretary  is  author- 
ized to  award  a  grant  or  contract  to  estab- 
lish a  National  Clearinghouse  for  Post- 
secondary  Education  Materials  (hereafter  in 
this  section  referred  to  as  the  'Clearing- 
house'). 

"(2)  Competitive  basis.— The  grant  or  con- 
tract awarded  pursuant  to  paragraph  (1) 
shall  be  awarded  on  a  competitive  basis. 

"(3)  Duration.— The  grant  or  contract 
awarded  under  this  section  shall  be  awarded 
for  a  period  of  3  years. 

"(c)  Use  of  Funds.— The  grant  or  contract 
awarded  under  this  section  shall  be  used  to— 
"(1)  catalog,   in  computer-readable   form, 
postsecondary  education  materials; 

"(2)  identify  college  campus-based  services 
producing  taped  texts  the  technical  and 
reader  quality  of  which  make  such  texts  ap- 
propriate for  inclusion  in  the  Clearinghouse, 
and  to  share  quality  control  standards  with 
campus-based  disabled  student  support  serv- 
ices offices; 

"(3)  promote  data  conversion  and  program- 
ming to  allow  the  electronic  exchange  of  bib- 
liographic information  between  existing  on- 
line systems; 

"(4)  encourage  outreach  efforts  that  will 
educate  print-disabled  individuals,  as  such 
term  is  defined  in  section  652(d)(2)  of  the  In- 
dividuals With  Disabilities  Education  Act. 
educators,  schools  and  agencies  about  the 
Clearinghouse's  activities; 

"(5)  upgrade  existing  computer  systems  at 
other  clearinghouses; 

"(6)  coordinate  identifiable  and  existing 
data  bases  containing  postsecondary  edu- 
cation materials  with  the  programs  author- 
ized under  section  652(d)  of  the  Individuals 
With  Disabilities  Education  Act;  and 

"(7)  develop  and  share  national  guidelines 
and  standards  for  the  production  of  audio 
and  digital  text  material. 

"(d)  Federal  Share  UMfTATiON.— The  Fed- 
eral share  of  the  cost  of  the  Clearinghouse 
established  under  this  section  shall  not  ex- 
ceed— 

"(1)  80  percent  of  such  cost  in  the  first 
year; 
"(2)  60  percent  of  such  cost  In  the  second 

year;  and 
"(3)  50  percent  of  such  cost  in  the  third 

year. 

"(e)  authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$1,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  and  1995  to  carry  out  the  provi- 
sions of  this  section.". 


By  Mr.  STEVENS  (for  himself 
and  Mr.  SEYMOUR): 
S.  1814.  A  bill  to  amend  title  5,  Unit- 
ed States  Code,  to  establish  a  program 
of  public  service  scholarships,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

public  service  scholarship  act  of  1991 

•  Mr.  STEVENS.  Mr.  President,  at  the 
request  of  the  administration,  today  I 
am  introducing  legislation  to  establish 
a  program  of  public  service  scholar- 
ships for  the  Federal  Government.  Sen- 
ator John  Seitmour  has  agreed  to  co- 
sponsor  this  bill.  I  am  pleased  to  be  as- 
sociated with  this  proposal  which  is 
similar  to  one  I  made  in  the  last  Con- 
gress. This  bill  is  identical  to  H.R.  2894 
which  was  recently  introduced  by  Con- 
gressman Ben  Gilman. 

The  National  Commission  on  the 
Public  Service,  widely  known  as  the 
Volcker  Commission,  and  others  have 
consistently  warned  that  public  service 
is  often  seen  as  the  career  of  last  re- 
sort. Unfortunately,  this  has  been  espe- 
cially true  for  those  who  have,  or  are 
developing,  skills  which  are  in  demand. 
The  establishment  of  a  scholarship  pro- 
gram will  allow  Federal  agencies  to 
enter  into  agreements  with  promising 
students  to  pay  educational  costs  in  re- 
turn for  an  employment  commitment 
following  graduation. 

The  bill  I  am  introducing  today  will 
permit  this  partnership  by  establishing 
the  Public  Service  Scholarship  Pro- 
gram. This  program  would  allow  Fed- 
eral agencies  to  award  scholarships  for 
1  to  4  years  in  return  for  a  commit- 
ment from  the  student  to  work  for  the 
agency  for  18  months  for  each  year  of 
financial  assistance. 

The  Office  of  Personnel  Management 
would  contract  with  a  nonprofit  orga- 
nization to  seek  out  and  select  can- 
didates for  this  program.  Agencies 
would  select  individuals  from  this 
group  of  candidates  and  enter  into  a 
written  agreement  with  the  students. 
An  individual  who  fails  to  complete  his 
or  her  studies,  or  does  not  complete  the 
required  period  of  employment,  would 
be  responsible  for  repaying  the  scholar- 
ship amount  in  full. 

Mr.  President,  there  has  been  some 
concern  expressed  that  the  recently-en- 
gaged Federal  pay  reform  legislation 
contains  sufficient  flexibilities  to  ad- 
dress recruitment  and  retention  prob- 
lems currently  faced  by  Federal  agen- 
cies. Although  this  is  a  valid  concern,  I 
believe  that  this  program  will  provide 
agencies  with  an  additional  tool  to 
allow  them  to  specifically  target  short- 
age occupations  and  assist  students 
who  are  developing  the  necessary 
skills. 

I  ask  unanimous  consent  that  the 
complete  text  of  this  bill,  a  sectional 
analysis,  and  the  transmittal  letter 
fi-om  the  Office  of  Personnel  Manage- 
ment be  printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1814 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Public  Service  Scholarship  Act 
of  1991". 

Sec  2.  (a)  Part  III  of  title  5,  United  States 
Code,  is  amended  by  adding  after  chapter  35 
the  following  new  chapter: 

"chapter  36— public  SERVICE  SCHOLARSHIP 

program 

"Sec. 

"3601.  General;  definitions. 
"3602.  Selection  of  candidates. 
"3603.  Scholarship  agreements. 
"3604.  Scholarship  payments. 
"3606.  Regulations;  report. 

"{3601.  General;  definition* 

"(a)  The  Office  of  Personnel  Management 
shall  establish  a  program  under  which  agen- 
cies may  award  scholarships  to  outstanding 
students  in  return  for  a  commitment  by  the 
students  to  accept  employment  with  the 
agencies  for  a  specified  period  of  service. 

"(b)  For  the  purposes  of  this  chapter— 

"(1)  'agency'  means  an  Executive  agency; 
and 

"(2)  'Office'  means  the  Office  of  Personnel 
Management. 
"$3602.  Selection  of  candidates 

"(a)  The  Office  is  authorized,  without  re- 
gard to  title  41  to  other  statute  requiring 
competitive  bidding,  to  enter  into  a  contract 
with  one  or  more  not-for-profit,  non-govern- 
ment organizations  to  seek  out  and  select 
candidates  for  the  Public  Service  Scholar- 
ship Program  In  accordance  with  this  section 
and  the  direction  of  the  Office. 

"(b)(1)  Candidates  for  the  Public  Service 
Scholarship  Program  shall  be  selected  on  the 
basis  of— 

"(A)  academic  excellence  and  a  commit- 
ment to  public  service  or  to  a  field  of  en- 
deavor of  use  to  the  Government;  and 

"(B)  geogrraphic  diversity  from  throughout 
the  United  States. 

candidates  shall  be  selected  without  regard 
to  race,  color,  religion,  sex,  national  origin, 
marital  status,  age,  disabling  condition,  or 
political  party  or  affiliation. 

"(2)  A  Federal  employee  may  be  selected  as 
a  candidate  for  the  Public  Service  Scholar- 
ship Progrram. 

"(c)  A  contract  awarded  by  the  Office 
under  this  section  shall  specify  the  efforts 
that  shall  be  made  by  the  contractor  to  en- 
sure that  applicants  for  the  Public  Service 
Scholarship  Program  are  sought  out  from  all 
of  the  diverse  groups  that  comprise  the  Na- 
tion. 

"(d)  The  Office  and  the  Comptroller  Gen- 
eral shall  have  access,  for  the  purpose  of 
audit  and  examination,  to  any  books,  docu- 
ments, papers,  and  records  of  a  contractor 
under  this  section  that  are  pertinent  to  the 
contract. 
"{3603.  ScboUrship  agreementa 

"(a)  An  agency  may  select,  from  among 
the  candidates  identified  under  section  3602. 
an  individual  to  receive  a  Public  Service 
Scholarship  from  the  agency. 

"(b)  The  agency  and  the  individual  who  is 
selected  under  subsection  (a)  shall  enter  Into 
a  written  agreement  which  shall  specify  such 
matters  as  the  Office  and  the  agency  may  de- 
termine appropriate,  and  under  which— 

"(1)  the  agency  shall  provide  a  scholarship, 
as  determined  under  section  3604,  to  the  Indi- 


vidual to  assist  the  Individual  in  pursuing  a 
full-time  course  of  study,  for  a  period  of  not 
less  than  1  nor  more  than  4  academic  years, 
leading  to  a  bachelor's,  master's,  or  doctor's 
degree  at  an  accredited  educational  institu- 
tion that  is  authorized  to  grant  such  degree; 
"(2)  the  individual  shall  pursue  such  course 
of  study,  maintaining  an  acceptable  aca- 
demic standing,  until  such  degree  is  award- 
ed, and  shall  provide  to  the  agency  such  cer- 
tification from  the  education  institution  as 
the  agency  may  require  of  the  individual's 
attendance  and  academic  standing  during 
such  period  of  study; 

"(3)  the  sigency  shall  appoint  such  individ- 
ual, upon  receipt  of  such  degree,  to  full-time 
employment  in  the  agency  in  a  position— 

"(A)  in  the  excepted  service,  if  the  individ- 
ual has  not  previously  acquired  competitive 
status,  and.  upon  successful  completion  of  2 
years  of  employment  by  the  individual  and 
the  satisfaction  of  such  requirements  as  the 
Office  may  prescribe,  shall  appoint  the  indi- 
vidual to  a  position  in  the  competitive  serv- 
ice, notwithstanding  subchapter  I  of  chapter 
33;  or 

"(B)  in  the  competitive  service.  If  the  indi- 
vidual has  previously  acquired  competitive 
status;  and 

"(4)  the  individual  shall  serve  as  an  em- 
ployee of  the  agency  for  18  months  for  each 
academic  year  of  study  during  which  schol- 
arship assistance  was  provided. 

"(c)(1)  An  individual  who  has  entered  into 
an  agreement  with  an  agency  under  this  sec- 
tion and  who — 

"(A)  fails  to  complete  the  specified  degree 
in  the  specified  field  of  study  at  the  specified 
academic  institution  in  the  specified  period 
of  time;  or 

"(B)  falls  to  complete  the  specified  period 
of  service  as  an  employee, 
shall  repay  to  the  agency  the  entire  amount 
the  agency  has  paid  as  scholarship  assistance 
to  or  on  behalf  of  the  individual  under  the 
agreement,  unless  the  agency  determines 
that  some  or  all  of  such  repayment  should  be 
forgiven  because  requiring  repayment  would 
violate  equity  and  good  conscience  or  be 
sigainst  the  public  interest. 

"(2)  An  amount  subject  to  repayment 
under  this  subsection  shall  be  recoverable 
from  the  individual  or  individual's  estate 
by- 

"(A)  set  off  against  accrued  pay,  compensa- 
tion amount  of  retirement  credit,  or  other 
amount  due  the  individual  as  an  employee  of 
the  Government;  and 

"(B)  such  other  method  as  is  provided  by 
law  for  the  recovery  of  amounts  owing  to  the 
Government. 

"(d)(1)  An  agency  and  an  individual  who 
have  entered  into  an  agreement  under  this 
section  may,  by  mutual  agreement,  modify 
or  terminate  the  agreement  at  any  time. 

"(2)  An  agency  may  unilaterally  terminate 
an  agreement  under  this  section  at  any  time, 
in  which  case  the  individual  shall  have  no 
further  obligation  to  the  agency. 

"(3)  An  agency  may  agree  to  allow  the  in- 
dividual to  complete  part  or  all  of  the  period 
of  service  required  under  subsection  (b)(4)  as 
an  employee  of  another  agency,  subject  to 
any  agreement  between  the  two  agencies  on 
reimbursement  for  the  cost  of  the  scholar- 
ship assistance. 
"{3604.  Scbolanhip  payment* 

"(a)  The  Office  shall  determine  the  amount 
that  may  be  paid  as  a  scholarship  under  this 
chapter,  on  the  basis  of  average  costs  at  pub- 
lic and  private  educational  institutions,  cov- 
ering tuition  and  fees,  books  and  necessary 
expenses,  appropriate  living  expenses,  and 
any  estimated  tax  liability  for  such  scholar- 
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ship.  The  amount  may  vary  by  level  of  de- 
gree being  sought.  The  Office  may  revise  the 
maximum  amount  from  time  to  time,  as  the 
Office  determines  appropriate. 

'•(bid)  Agencies  are  authorized  to  make 
scholarship  payments  from  the  appropria- 
tion, fund,  or  account  that  is  available  to 
pay  salaries  or  employees  of  the  activity 
where  the  recipient  of  the  scholarship  assist- 
ance is  expected  to  be  employed. 

"(2)  Appropriations  are  authorized  to  be 
made  to  the  Office  to  permit  the  Office  to  re- 
imburse agencies  for  scholarship  payments 
under  this  chapter,  or  for  portions  of  such 
payments,  in  order  to  encourage  agencies  to 
make  use  of  the  Public  Service  Scholarship 
Program  established  under  this  chapter. 
"93606.  RegulaUona;  report 

"(a)  The  Office  may  prescribe  regulations 
and  criteria  that  it  determines  necessary  for 
the  administration  of  this  chapter. 

"(b)  The  Office  shall  prepare  and  submit  to 
Congress  each  year  a  report  on  the  operation 
of  the  Public  Service  Scholarship  Prosrram 
established  under  this  chapter.'". 

(b)  The  table  of  chapters  for  part  111  of 
title  5.  United  SUtes  Code,  is  amended  by 
adding  after  the  item  relating  to  chapter  35 
the  following  new  Item: 
"36.   Public  service  scholarship  pro- 
gram      3601". 

Sec.  3.  The  amendments  made  by  this  Act 
are  effective  on  the  date  of  enactment. 

SECnON-BY-SECnON  ANALYSIS 

The  first  section  titles  the  bill  as  the 
"Public  Ser\lce  Scholarship  Act  of  1991." 

Section  2ia)  amends  title  5.  United  States 
Code,  by  adding  a  new  chapter  36.  "Public 
Service  Scholarship  Program." 

The  first  section  of  chapter  36  requires  the 
Office  of  Personnel  Management  (OPM)  to 
establish  a  program  under  which  agencies 
would  be  authoriied  to  award  scholarships  to 
outstanding  students  who  agree  to  work  for 
the  agencies  for  specified  periods  of  service. 
It  also  provides  definitions  of  "agency"  and 
"Office"  for  use  under  chapter  36. 

The  second  section  of  chapter  36  g:  verns 
the  selection  of  candidates  for  ti.e  prograir. 
Subsection  (a)  authorizes  OPM  to  contract 
noncompetitively  for  the  recruitment  anJ 
selection  of  candidates  for  the  program.  Sub- 
section (b)  specifies  that  candidates  must  be 
selected  on  the  basis  of  academic  excellence, 
a  commitment  to  public  service  or  to  a  fleM 
of  use  to  the  Government,  and  geographic  di- 
versity from  throughout  the  United  States, 
but  without  regard  to  race,  color,  religion, 
sex.  national  origin,  marital  status,  age.  dis- 
abling condition,  or  political  party  or  affili- 
ation. It  also  authorizes  the  selection  of  a 
Federal  employee  as  a  candidate.  Subsection 
(c)  requires  the  contract  to  specify  the  ef- 
forts the  contractor  must  make  to  ensure 
that  applicants  are  sought  trom  all  of  the  di- 
verse groups  In  the  Na»-lon.  Subsection  (d) 
granu  OPM  and  the  Comptroller  Gii^rai  ac- 
cess to  pertinent  books,  documents,  pa^ca. 
and  records  of  a  contractor  under  this  sec- 
tion, for  the  purpose  of  audit  and  examina- 
tion. 

The  third  section  of  chapter  36  descilbes 
the  scholarship  agreements  that  must  be  en- 
tered into  between  agencies  and  Individuals 
who  are  selected  under  the  program.  Sub- 
Bectlon  (a)  authorizes  an  agency  to  select. 
from  the  candidates  Indentlfled  under  the 
previous  section,  an  Inalvldual  to  receive  a 
scholarship  from  the  agency  under  this  pru- 
gram.  Subsection  (b)  outlines  the  major  pro- 
visions to  be  Incorporated  Into  the  written 
agreement,  under  which  the  Individual  must 


be  a  full-time  student  pursuing  a  bachelor's, 
ma.'^ter's,  or  a  doctors  degree  at  an  accred- 
ited institution  for  at  least  1  and  not  more 
than  4  years,  maintaining  an  acceptable  aca- 
demic standing  until  the  degree  is  awarded, 
and  under  which  the  agency  must  appoint 
the  individual,  upon  receipt  of  the  degree,  to 
full-time  employment  in  the  agency,  either 
in  the  competitive  service,  if  the  individual 
has  competitive  status,  or  in  the  excepted 
service,  if  the  individual  lacks  such  status, 
with    subsequent    noncompetitive    appoint- 
ment to  the  competitive  service   following 
successful  completion  of  2  years  of  employ- 
ment and  satisfaction   such   other  require- 
ments as  OPM   may   prescribe.   It  also   re- 
quires the  individual  to  complete  18  months 
of  service  with  the  agency  for  each  year  of 
scholarship  provided.  Subsection  (c)  specifies 
that  an  individual  who  has  entered  into  an 
agreement  and  who  either  fails  to  meet  the 
academic  requirements  under  the  agreement 
or  fails  to  complete  the  required  period  of 
employment  must  repay  the  entire  amount 
of  scholarship  assistance  provided  unless  the 
agency  forgives  some  or  all  of  the  debt  be- 
cause  requiring   repayment   would   be   con- 
trary to  equity  and  good  conscience  or  the 
interests  of  the  Government.  Subsection  (d) 
authorizes  modification  or  termination  of  an 
agreement  by  mutual  consent  of  the  agency 
and  the  individual.  It  also  authorizes  unilat- 
eral   lermination    of   an    agreement    by    an 
agency,  with  such  termination  relieving  the 
iniiivldual  of  any  further  obligation.  In  addi- 
tion, the  subsection  permits  an  agency   to 
allow  the  individual  to  complete  some  or  all 
of  the  required  service  with  another  agency, 
subject  to  any  agreement  between  the  sigen- 
cies  regarding  reimbursement  for  the  schol- 
arship assistance  provided. 

The  fourth  section  of  chapter  36  describes 
the  scholarship  payments  to  be  made  under 
the  program.  Subsection  (a)  requires  OPM  to 
determine  the  amount  to  be  paid  based  on 
the  average  costs  at  public  and  private 
schoo'-;.  including  tuition  and  fees,  books 
an;  1  L.  'SRjiry  expenses,  and  appropriate  liv- 
ing exp-^nses.  and  taking  Into  account  any 
esti:r.a'c  1  tax  liability  for  such  scholarship. 
The  amount  may  be  fixed  at  different  levels 
for  different  levels  of  degrees  sought,  and 
OFM  may  revise  the  maximum  amount  pay- 
able from  I'.me  to  time  Subsection  (b)  au- 
thorizes scholarship  payments  to  be  made 
from  the  money  available  for  salaries  and  ex- 
penses in  err.ployed.  Subsection  (c)  author- 
izes a-^proprlatlons  to  OPM  for  reimburse- 
ment uf  agency  payments  to  encourage  use 
of  the  program. 

The  fifth  section  of  chapter  36  authorizes 
OP.M  to  prescribe  regulations  and  criteria  it 
determines  necessary  to  administer  the 
chapter,  and  re<;uires  OPM  to  report  annu- 
ally to  Congress  on  the  operation  of  the  pro- 
gram. 

Se^vlon  2(b)  makes  a  conforming  amend- 
ment. 

SeoLi'-n  34  provides  that  the  amendments 
made  I.-  -ne  Act,  are  effective  on  the  date  of 
enactm»rnL. 

US  Office  of 
Personnel  Management. 

Washington.  DC. 
Hon.  Dan  Quayle. 
PresiUent  of  the  Senate. 
Wanhington.  DC 

Dear  Mr.  President.  The  Office  of  Person- 
nel Management  (OiM)  submits  herewith  a 
legislative  proposal.  "To  amend  title  5.  Unit- 
ed States  Code,  to  establish  a  program  of 
Public  Service  Scholarships,  and  for  other 
pur,)  .-jt>3."  We  request  ti.at  this  proposal  be 


referred   to  the  appropriate  committee   for 
early  consideration. 

This  proposal  would  establish  a  program 
under  which  Federal  agencies  would  enter 
into  scholarship  agreements  with  promising 
candidates  for  undergraduate  or  graduate 
education.  Under  these  agreements,  the 
agencies  would  provide  scholarships  to  the 
candidates,  and  in  return  the  candidates 
would  be  obligated  to  work  for  the  agencies 
after  receiving  their  degrees. 

For  a  number  of  years,  the  Government 
has  had  increasing  difficulty  recruiting  the 
very  best  graduates  into  the  Federal  service. 
Demographic  trends  indicate  that  competi- 
tion among  employers  for  quality  graduates 
will  make  this  task  even  more  difficult  In 
the  future.  It  is  clear  that  the  Government, 
like  other  employers,  will  have  to  take  Inno- 
vative approaches  to  meet  these  demands. 
The  National  Commission  on  the  Public 
Service  ahe  -Volcker  Commission")  and 
others  have  recommended  the  establishment 
of  a  scholarship  program  under  which  the 
Government  would  pay  the  educational  costs 
of  promising  students  in  return  for  their 
commitment  to  enter  Government  employ- 
ment after  graduation.  Such  a  scholarship 
program,  in  addition  to  the  actual  scholar- 
ship recipients  it  would  recruit  to  Federal 
service,  would  Increase  the  visibility  and 
awareness  among  students  of  the  Federal 
Government  as  a  career  opportunity. 

Accordingly.  OPM  has  prepared  the  en- 
closed legislative  proposal  to  establish  such 
a  scholarship  program.  We  have  designed 
this  program  to  minimize  central  adminis- 
tration and  to  maximize  the  involvement 
and  responsibility  of  the  Federal  depart- 
menu  and  agencies  that  will  be  employing 
the  scholarship  recipients.  OPM  would  con- 
tract with  one  or  more  not-for-profit,  non- 
governmental organizations  to  recruit  and 
select  candidates  for  the  program  on  the 
basis  of  academic  excellence,  a  commitment 
to  public  service  or  to  an  occupational  field 
of  use  to  the  Government,  and  geographic  di- 
versity. Efforts  would  be  required  to  seek 
candidates  from  all  of  the  diverse  groups 
that  comprise  the  Nation,  although  the  se- 
lection of  candidates  would  be  without  re- 
gard to  race,  color,  religion,  sex,  national  or- 
igin, marital  sUtus.  age.  disabling  condition, 
or  political  party  or  affiliation. 

Once  the  best  candidates  are  selected, 
agencies  would  be  able  to  choose  those  can- 
didates best  suited  for  the  agencies'  particu- 
lar employment  needs,  and  enter  Into  schol- 
arship agreements  with  them  Under  these 
agreements,  the  agencies  would  agree  to  pro- 
vide a  scholarship  for  1  to  4  years.  In  return 
for  which  the  scholarship  recipient  would 
agree  to  serve  as  an  employee  of  the  agency 
18  months  for  each  year  of  scholarship  assist- 
ance. 

The  amount  of  the  scholarships  would  be 
determined  by  the  Office  of  Personnel  Man- 
agement on  the  basis  of  average  costs  for 
tuition  and  fees,  books  are  necessary  ex- 
penses, appropriate  living  expenses,  and  any 
estimated  tax  liability  for  the  scholarship. 
Based  on  current  costs  at  public  and  private 
educational  Institutions,  we  would  project 
that  the  scholarship  amounts  would  be  about 
J8500  per  year  for  undergraduate  education 
and  19500  for  graduate  education  for  the  1992- 
93  academic  year.  These  amounu  would  be 
subject  to  adjustment  In  the  future  as  costs 
change.  Scholarships  would  be  paid  by  the 
agencies,  but  OPM  would  have  a  limited  au- 
thority to  pay  the  full  costs  of  scholarships, 
or  to  share  the  costs  with  agencies.  In  order 
to  build  agency  interest  In  the  program  at 
Its  commencement. 


We  believe  this  program  would  provide  a 
cost-effective  method  for  attracting  quality 
employees  for  the  future,  and  for  enhancing 
the  image  of  the  Federal  Government  in  the 
academic  community  as  an  attractive  em- 
ployer. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  proposal,  and  that  Its  enact- 
ment would  be  in  accord  with  the  program  of 
the  President. 

A  similar  letter  is  being  sent  to  the  Speak- 
er of  the  House  of  Representatives. 
Sincerely. 

Constance  Berry  Newman. 

Director.* 


ADDITIONAL  COSPONSORS 

S.  68 

At  the  request  of  Mr.  Thuiimond.  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
of  S.  68.  a  bill  to  amend  tit  V  10.  United 
States  Code,  to  authorize  t'  ■-  appoint- 
ment of  chiropractors  as  con  missioned 
officers  in  the  Armed  Forces  ro  provide 
chiropr.i.ctic  care,  and  to  ?  nend  title 
37.  United  States  Code.  •'':  r .  ovlde  spe- 
cial pay  for  chiropractic  olficers  in  the 
Armed  Forces. 

S.  239 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  239,  a  bill  to  authorize  the  Alpha 
Phi  Alpha  Fraternity  to  establish  a 
memorial  to  Martin  Luther  King.  Jr., 
In  the  District  of  Columbia. 

S.  401 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  401,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
empt from  the  luxury  excise  tax  parts 
or  accessories  installed  for  the  use  of 
passenger  vehicles  by  disabled  individ- 
uals. 

S.  493 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  493.  a  bill  to  amend  the  Public 
Health  Service  Act  to  Improve  the 
health  of  pregnant  women,  infants  and 
children  through  the  provision  of  com- 
prehensive primary  and  preventive 
care,  and  for  other  purposes. 

8.  4W 

At  the  request  of  Mr.  Luoar,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  499,  a  bill  to  amend  the 
National  School  Lunch  Act  to  remove 
the  requirement  that  schools  partici- 
pating in  the  School  Lunch  Program 
offer  students  specific  types  of  fluid 
milk,  and  for  other  purposes. 
8.  Mn 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  t.  v  m  Louisiana 
(Mr.  Johnston]  was  add*.  ^  as  a  cospon- 
sor of  S.  567,  a  bill  to  an.cnd  f  itle  II  of 
the  Social  Security  Act  t    provide  for 


a  gradual  period  of  transition  (under  a 
new  alternative  formula  with  respect 
to  such  transition)  to  the  changes  in 
benefit  computation  rules  enacted  in 
the  Social  Security  Amendments  of 
1977  as  sach  hanges  apply  to  workers 
born  in  yeais  after  1916  an '.  before  1927 
(and  related  benefiriar.es)  and  to  pro- 
vide for  increases  in  such  workers'  ben- 
efits accordingly,  and  for  other  pur- 
poses. 

S.  765 

At  the  request  of  Mr.  Breaux.  the 
names  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKi],  and  the  Senator  from 
Maryland  [Ms.  MIKULSKI]  were  added  as 
cosponsors  of  S.  765.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
clude the  imposition  of  employer  So- 
cial Security  taxes  on  cash  tips. 

S.  922 

At  the  request  of  Mr.  Daschle,  the 
namp  of  the  Senator  from  Maryland 
[Ms.  Mn.ULS'^]  wa.«  a.'.ded  as  a  cospon- 
sor of  S.  T'?.  a  bill  to  amend  ♦^he  Inter- 
nal  Revenue  Code  of  1986  to  exclude 
froi  .  ,,roso  income  payments  made  by 
,..'t;c  utilities  to  customers  to  sub- 
sidize the  cost  of  energy  conservation 
services  and  mea.sures. 

S.  1179 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  1179,  a  bill  to  stimulate  the  produc- 
tion of  reol(  gic-map  information  in 
the  United  States  through  the  coopera- 
tion of  Federal,  State,  and  academic 
participan*^s. 

8.  I21S 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  fi  om  Nevada  [Mr. 
REID]  W£i8  added  as  a  cospor-ior  of  S. 
1218.  a  bill  to  enhance  the  conservation 
of  exotic  wild  birds. 

S.  1219 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1219.  a  bill  to  enhance  the  con- 
servation of  exotic  wild  birds. 

S.  1332 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  fl-om  North  Da- 
kota [Mr.  Conrad],  and  the  Senator 
from  Indiana  [Mr.  Luoar]  were  added 
as  cosponsors  of  S.  1332,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  relief  to  physicians  with  re- 
spect to  excessive  regulations  under 
the  Medicare  Program. 

S,  1423 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
1423,  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  with  respect  to  lim- 
ited partnership  rollups. 
B.  leoi 

At  the  request  of  Mr.  DeConctni.  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
S.  1505.  a  bill  to  amend  the  law  relating 


to  the  Martin  Luther  King,  Jr.  Federal 
Holiday  Commission. 

S.  1610 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1610.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  simplify  the  appli- 
cation of  the  provisions  relating  to  de- 
posit requirements  for  employment 
taxes. 

S.  1648 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  and  the  Senator  from 
South  Carolina  [Mr.  ROLLINGS]  were 
added  as  cosponsors  of  S.  1648.  a  bill  to 
amend  title  VII  of  the  Public  Health 
Service  Act  to  reauthorize  and  expand 
provisions  relating  to  area  health  edu- 
cation centers,  in  order  to  establish  a 
Federal-State  partnership,  and  for 
r  ther  purposes. 

S.  1711 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  South  Dakota  [Mr. 
Pressler]  was  added  as  a  cosponsor  of 
S.  1711.  a  bill  to  establish  a  Glass  Cell- 
ing Commission  and  an  annual  award 
for  promoting  a  more  diverse  skilled 
work  force  at  the  management  and  de- 
cisionmaking levels  in  business,  and 
for  other  purposes. 

S.  1718 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
S.  1718,  a  bill  to  amend  titles  II  and 
XVI  of  the  Social  Security  Act  to  Im- 
prove procedures  for  the  determination 
of  disability  for  purposes  of  eligibility 
under  such  titles. 

SENATE  JOINT  RESOLUTION  1« 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NUNN],  and  the  Senator  flrom 
Texas  [Mr.  Bentsen]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
160.  a  joint  resolution  designating  the 
week  beginning  October  20,  1991.  as 
"World  Population  Awareness  Week." 
senate  joint  resolution  in 

At  the  request  of  Mr.  Lautenbero. 
the  names  of  the  Senator  flrom  Ohio 
[Mr.  Metzenbaum],  the  Senator  trom 
Minnesota  [Mr.  Durenberoer],  the 
S.naLor  trom  Iowa  [Mr.  Grassley].  the 
Senator  from  Vermont  [Mr.  Jeffords], 
the  Senator  trom  Maryland  [Mb.  Mi- 
KULSKi].  and  the  Senator  trom  Louisi- 
ana [Mr.  Johnston]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
188,  a  Joint  resolution  designating  No- 
vember 1991,  as  "National  Red  Ribbon 
Month." 

senate  joint  resolution  irr 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  trom  Ohio  [Mr. 
Metzenbaum].  and  the  Senator  trom 
New  Jersey  [Mr.  Lautenbero]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  197,  a  Joint  resolution  ac- 
knowledging the  sacrifices  that  mili- 
tary families  have  made  on  behalf  of 
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the  Nation  and  deBigmatln?  November 
25,  1991.  as  "National  Military  Families 
Recogmltlon  Day." 

AMENDMENT  NO.  1247 

At  the  request  of  Mr.  Warner  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1247  Intended  to  be  pro- 
posed to  H.R.  2621.  a  bill  making  appro- 
priations for  forelgm  operations,  export 
financing,  and  related  programs  for  the 
fiscal  year  ending  September  30,  1992, 
and  for  other  purposes. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  three  hearings  have  been  sched- 
uled before  the  Subcommittee  on 
Water  and  Power  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources to  receive  testimony  on  var- 
ious titles  of  H.R.  429,  the  Reclamation 
Projects  Authorization  and  Adjust- 
ment Act  of  1991.  and  other  water  legis- 
lation. 

The  first  hearing  will  take  place  on 
Tuesday,  October  22,  1991,  at  2  p.m.,  in 
room  SD-366  of  the  Dlrksen  Senate  Of- 
fice Building.  Washington,  DC,  and  will 
cover  the  following  titles  of  H.R.  429: 

Title  X— Ml8cellaneou8  Provisions,  Central 

Valley  Project. 
Title  XI— Salton  Sea  Research  Project. 
Title  XXIV— Sly  Park  Unit.  Central  Valley 

Project. 

Title  XXVn— Solano  Project  Transfer  and 
Putah  Creek  Improvement. 

Title  XXIX— San  Juan  Suburban  Water 
District. 

Title  XXX— Trinity  River  Division,  Central 
Valley  Project. 

The  second  hearing  will  take  place  on 
Wednesday,  October  23,  1991,  at  2  p.m.. 
in  room  SD-366  of  the  Dlrksen  Senate 
Office  Building.  Washington.  DC.  and 
will  cover  S.  1618.  a  bill  to  permit  the 
Mountain  Park  Master  Conservancy 
District  in  Oklahoma  to  make  a  pay- 
ment to  satisfy  certain  obligations  to 
the  United  States;  S.  724.  a  bill  to  clar- 
ify cost-share  requirements  for  the 
flood  control  project.  Rio  Grande 
Floodway.  San  Acacia  to  Bosque  del 
Apache  Unit.  New  Mexico;  S.  1370.  a 
bill  to  authorize  the  Secretary  of  the 
Interior  in  cooperation  with  the  Sec- 
retary of  Energy  to  make  available 
Pick-Sloan  Missouri  River  Basin  Pro- 
gram project  pumping  power  to  non- 
Federal  irrigation  projects  in  the  State 
of  Montana;  and  the  following  titles  of 
H.R.  429: 

Title  Xn— Amendment  to  Sabine  River 
Compact. 

Title  XXI— Insular  Areas  Study. 

Title  XXn— Sunnyslde  Valley  Irrigation 
District,  Washlnsrton. 

Title  XXVI— High  Plains  Groundwater  Pro- 
gram. 

Title  XXVm— Desalination. 

The  third  hearing  will  take  place  on 
Thursday.  October  24.  1991.  at  2  p.m..  in 
room  SD-366  of  the  Dlrksen  Senate  Of- 
fice Building.  Washington,  DC.  and  will 
cover  the  following  titles  of  H.R.  429: 


Title   XVI— Wastewater   Reclamation   and 

Title  XV— Amendment  to  the  Reclamation 
Project  Act  of  1939. 
Title  XVIII— Grand  Canyon  Protection. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  Included  In  the  hearing  record  Is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  subcommittee,  SD- 
364.  Washington.  DC  20510. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at  (202)  224-2366.  Dana 
Sebren  Cooper,  counsel  for  the  sub- 
committee at  (202)  224^531.  or  Anne 
Svoboda  at  (202)  224-6836. 


to  Senate  employment  practices  are  in- 
corporated by  reference  in  rule  XLII. 
"Employment  Practices." 

In  addition,  the  resolution  contains 
other  modifications  to  correct  a  para- 
graph reference  and  to  reflect  technical 
changes  to  the  Ethics  In  Government 
Act  adopted  in  1990  that  were  not  here- 
tofore made  to  the  standing  rules.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrrTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Monday.  October  7.  at  6:30  p.m. 
to  hold  a  hearing  on  two  State  Depart- 
ment nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AMENDMENT  OF  STANDING  RULES 

•  Mr.  FORD.  Mr.  President,  at  a  meet- 
ing held  October  3.  1991.  the  Committee 
on  Rules  and  Administration  ordered 
reported  favorably  an  original  resolu- 
tion to  conform  the  standing  rules  of 
the  Senate  with  recent  changes  in  law. 

The  Legislative  Branch  Appropria- 
tions Act.  1992.  includes  a  number  of 
provisions  that  have  the  effect  of 
changing  the  standing  rules.  It  amends 
section  501  of  the  Ethics  in  Govern- 
ment Act  with  regard  to  outside  earned 
income  of  Members,  officers,  and  staff. 
This  resolution  would  incorporate  sec- 
tion 510  into  the  standing  rules  by  ref- 
erence as  rule  XXXVI. 

That  act  also  Included  provisions  per- 
taining to  gifts  and  conflicts  of  inter- 
est. This  resolution  makes  the  nec- 
essary adjustments  to  rule  XXXV. 
"Gifts",  and  rule  XXXVII,  "Conflict  of 
Interest,"  to  conform  those  rules  with 
the  changes  made  in  that  act. 

Rule  XXXVIII.  "Prohibition  of  Unof- 
ficial Office  Accounts"  would  also  be 
amended  to  Incorporate  by  reference 
provisions  of  the  Legislative  Branch 
Appropriations  Act.  1991.  which  take 
effect  at  the  beginning  of  the  second 
session  of  the  102d  Congress.  Those  pro- 
visions would  require  that  only  appro- 
priated and  personal  funds  be  used  to 
defray  official  expenses  of  a  Member. 

Also,  the  provisions  of  the  Americans 
With  Disabilities  Act  of  1990  pertaining 


THE  LEARNING   LAB   PROGRAM   IN 

MADJE  SCHOOL  ADMINISTRATIVE 

DISTRICT  NO.  6 
•  Mr.  COHEN.  Mr.  President,  I  want  to 
take  a  moment  to  recognize  and  praise 
the  National  Education  Association 
[NEA]  and  the  Maine  Teachers  Associa- 
tion [MTA],  In  conjunction  with  a  very 
special  public  school  district  in  Maine. 
With  the  support  of  the  NEA  and  the 
MTA.  Maine  School  Administrative 
District  No.  6  [S.A.D.  6],  which  includes 
the  towns  of  Buxton,  HoUis, 
Llmlngton.  and  Standish.  has  imple- 
mented an  innovative  program  called 
the  Learning  Laboratory. 

The  Learning  Lab  is  a  pilot  program 
dedicated  to  developing  methods  of  re- 
form and  restructuring  within  the 
classroom  in  order  to  improve  edu- 
cational opportunities  for  all  students. 
Some  restructuring  methods  to  im- 
prove learning,  team  and  cooperative 
planning  among  teachers,  and  financ- 
ing approaches  that  supplement  prop- 
erty taxes.  The  success  of  this  unique 
initiative  will  be  tested  among  a  re- 
search base  of  16  schools  nationwide.  I 
am  proud  that  S.A.D.  6  has  been  chosen 
to  participate  and  represent  the  State 
of  Maine  in  this  study. 

In  order  to  be  chosen,  S.A.D.  6  had  to 
meet  a  set  of  criteria  established  by 
the  NEA,  which  developed  this  program 
and  selected  the  participating  schools. 
The  criteria  included  requirements 
that  the  schools  improve  teaching 
methods,  provide  sufficient  resources 
and  time  to  support  and  train  all  par- 
ticipants, and  that  they  collaborate 
with  public  and  private  higher  edu- 
cation institutions.  S.A.D.  6  was  cho- 
sen because  it  met  all  of  the  criteria 
and  because  it  is  enthusiastically  com- 
mitted to  redesigning  its  current  learn- 
ing program. 

In  conjunction  with  the  Maine 
Teachers  Association,  the  NEA's  role 
will  be  to  provide  staff  support,  con- 
sultation and  networking  with  key  na- 
tional organizations,  and  financial  sup- 
port. With  a  grant  of  $5,000  from  the 
NEA  and  $10,000  from  the  Maine  Teach- 
ers Association.  S.A.D.  6  has  already 
embarked  on  its  mission  to  prepare  its 
students  for  the  2l8t  century.  Once 
again.  I  want  to  thank  the  NEA  and 
MTA.  and  to  congratulate  S.A.D.  6  on 
its  selection.* 


ANTI-BOYCOTT  PASSPORT  ACT 

•  Mr.    LAUTENBERG.    Mr.    President, 
on  Friday,  the  Senate  passed  by  voice 


vote  the  conference  agreement  on  the 
State  Department  authorization  bill.  I 
rise  to  express  my  support  for  a  provi- 
sion which  I  authored,  the  Anti-Boy- 
cott Passport  Act.  which  was  Included 
in  the  conference  agreement.  The  pro- 
vision is  aimed  at  reversing  Arab 
League  countries"  outdated  passport 
policies  which  Isolate  and  stigmatize 
our  friend  Israel  and  prohibiting  the 
State  Department  and  American  citi- 
zens traveling  in  the  Middle  East  from 
acquiescing  in  these  policies. 

The  provision  resulted  from  an  expe- 
rience I  had  trying  to  obtain  a  visa  for 
a  leadership-sanctioned  trip  to  Saudi 
Arabia  and  Kuwait  earlier  this  year. 
Saudi  Arabia  would  not  issue  to  me  a 
visa  because  my  passport  had  an  Israeli 
entrance  stamp.  The  Kuwaitis  have  a 
similar  passport  policy.  So  do  a  major- 
ity of  the  Arab  League  countries. 

The  State  Department  acquiesced  to 
the  Saudis  by  issuing  to  me  a  new  dip- 
lomatic passport  and  rendering  my  old 
diplomatic  passport  usable  only  for 
travel  to  Israel.  That  the  Saudis  would 
not  take  an  American  passport  from  a 
United  States  Senator  because  of  an  Is- 
raeli entrance  stamp  is  an  outrage.  So 
is  the  fact  that  the  United  States  State 
Department  acquiesces  in  the  Arab 
boycott  of  Israel  and  stigmatizes  our 
friend  and  ally  Israel  by  issuing  Israel 
only  passports. 

It  is  not  only  Saudi  Arabia  and  Ku- 
wait that  reject  American  passports  If 
they  have  an  Israeli  entrance  stamp. 
The  State  Department  has  compiled  a 
list  of  various  countries'  passport  re- 
strictions. According  to  the  State  De- 
partment's list,  the  following  Arab 
League  countries  will  not  take  a  pass- 
port with  an  Israeli  entrance  stamp  or 
marking:  Algeria.  Bahrain.  Jordan,  Ku- 
wait, Oman.  Saudi  Arabia.  Sudan, 
Syria.  United  Arab  Emirates,  and 
Yemen. 

The  provision  in  the  conference 
agreement  on  the  State  Department 
authorization  bill  is  in  line  with  a  bill 
I  introduced.  S.  845.  the  Anti-Boycott 
Passport  Act.  which  was  included  in 
the  version  of  the  State  Department 
authorization  bill  that  the  Senate  ap- 
proved. Representatives  Berman  and 
Snowe,  chairman  and  ranking  minority 
member  of  the  House  International  Op- 
erations Subcommittee  of  the  Foreign 
Affairs  Committee,  introduced  an  iden- 
tical bill  in  the  House  of  Representa- 
tives. A  hearing  was  held  on  June  13. 
Former  State  Department  legal  advisor 
Sofaer  testified  in  support  of  this  bill. 
During  the  conference  on  the  State  De- 
partment authorization  bill,  the  House 
receded  to  the  Senate  on  this  provision 
with  some  minor  modifications. 

The  State  Department  authorization 
bill  would  require  Secretary  Baker  to 
negotiate  with  Arab  countries  toward  a 
reversal  of  their  passport  policy.  If, 
within  90  days  of  enactment,  negotia- 
tions have  not  resulted  in  a  commit- 
ment from  each  Arab  country  to  re- 


verse this  policy,  the  State  Depart- 
ment would  be  prohibited  from  issuing 
duplicate  passports  to  officials,  dip- 
lomats, and  employees  of  the  United 
States  Government  to  enable  them  to 
acquiesce  in  the  Ara^^  League  passport 
policy  within  boycotts  Israel.  The  pro- 
hibition on  duplicate  diplomatic  offi- 
cial passports  for  Government  employ- 
ees, diplomats,  and  officials  would  kick 
in  within  60  days  if  the  required  nego- 
tiations have  not  begun,  or  if  the  Sec- 
retary of  State  does  not  submit  the  re- 
quired report  on  prospects  for  success- 
ful negotiations  to  the  Congress. 

The  authorization  bill  would  prohibit 
the  State  Department  from  issuing  so- 
called  Israel  only  passports.  So,  for  ex- 
ample, if  the  Saudis  want  to  persist  in 
their  policy,  United  States  travelers 
would  be  issued  Saudi  only  passports 
by  the  State  Department,  and  Saudi 
Arabia  would  suffer  the  stigma  and  iso- 
lation United  States  passport  policies 
currently  Impose  on  Israel.  The  State 
Department  could  and  should  do  that 
now. 

Mr.  President,  this  legislation  would 
not  restrict  travel  of  nondiplomatic 
citizens  as  the  State  Department  has 
said  it  would.  The  State  Department 
could  still  issue  duplicate  passports  for 
United  States  nondiplomatic  citizens 
who  want  to  travel  to  Israel  and  Arab 
League  countries.  But  it  could  no 
longer  stigmatize  Israel  by  Issuing  an 
Israel  only  passport.  The  State  Depart- 
ment would  be  forced  to  place  the  stig- 
ma where  it  belongs — on  the  Arab 
countries— and  not  on  Israel  by  issuing 
Arab  only  passports,  or  Saudi  only 
passports,  for  example. 

The  provision  would  force  the  Arab 
League  countries— which  the  United 
States  defended  in  the  recent  war— to 
accept  passports  from  United  States  of- 
ficials. Government  employees,  and 
diplomats  even  if  they  have  visited  Is- 
rael. They  already  should. 

The  provision  would  move  the  Arab 
League  countries  in  the  right  direc- 
tion, and  would  prevent  the  State  De- 
partment from  acquiescing  in  their 
policy  which  discriminates  against  Is- 
rael. Americans  were  welcomed  to 
Saudi  Arabia  when  they  were  in  uni- 
form, ready  to  defend  the  sovereignty 
of  those  nations  and  the  security  of  the 
entire  Persian  Gulf.  But  today  Saudi 
Arabia  and  a  majority  of  the  Arab 
League  countries  refuse  to  admit 
Americans  who  have  committed  the  of- 
fense of  having  visited  Israel. 

To  accept  this  Arab  behavior  is  to 
give  tacit  approval  to  the  Arab 
League's  policy  of  isolating  Israel  and 
refusing  to  accept  her  right  to  exist. 
American  law  and  policy  reject  the 
Arab  League  boycott.  Our  companies 
are  prohibited  from  complying  with  the 
boycott.  We  should  expect  no  less  from 
our  diplomats  and  officials.  They  too 
should  not  be  permitted  to  comply 
with  the  boycott  of  Israel. 


The  Arab  practice  of  denying  entry 
to  United  States  citizens  with  Israeli 
stamps  in  their  passports  is  an  insult 
to  every  American  and  every  American 
soldier  who  fought  in  Desert  Storm. 
The  administration  can  act  on  its  own 
to  reverse  this  archaic  and  misguided 
Arab  policy.  It  should.  But  it  does  not 
want  to.  We  must  enact  this  legislation 
and  put  an  end  to  this  outrageous  prac- 
tice.* 


IN  RECOGNITION  OF  PINECREST 
SCHOOLS 
•  Mr.  SEYMOUR.  Mr.  President,  I  rise 
in  recognition  of  the  40th  anniversary 
of  Pinecrest  Schools  in  my  home  State 
of  California.  Founded  on  September  3. 
1951,  the  Pinecrest  Schools  have  pro- 
vided quality  instruction  based  on  the 
highest  academic  standards  to  pre- 
school, primary,  intermediate,  and  jun- 
ior high  school  students. 

Along  with  academic  achievement. 
Pinecrest  Schools  stress  the  develop- 
ment of  creativity,  character,  and  citi- 
zenship. As  envisioned  by  the  late  Edna 
Mae  Dye,  founder  of  Pinecrest  Schools, 
these  traits,  important  in  their  own 
right,  are  also  mutually  supportive. 

As  the  school's  purpose  and  philoso- 
phy sets  out: 

Opportunities  to  be  creative— to  think 
clearly,  constructively,  and  Independently— 
encourage  the  desire  to  learn.  Strength  In 
creative  thinking  combines  with  strength  In 
academics  to  develop  character.  And  char- 
acter Is  the  foundation  of  good  citizenship. 

Pinecrest  Schools  is  guided  today  by 
Dr.  Philip  H.  Dye.  educational  adminis- 
trator, and  Don  L.  Dye,  business  ad- 
ministrator. The  14  campuses  and  ap- 
proximately 7.000  students  that  make 
up  the  Pinecrest  Schools  today,  under 
the  direction  of  Philip  and  Don  Dye, 
continue  to  reflect  the  ideal  estab- 
lished in  1951: 

The  intellectual,  moral  and  physical  devel- 
opment of  each  student— achieved  through  a 
program  of  studies,  student  activities  and 
athletics  designated  to  stimulate  interest 
and  creativity. 

I  ask  my  colleagues  to  join  me  in  sa- 
luting the  40th  anniversary  of 
Pinecrest  Schools  and  in  wishing  the 
Dye  family,  the  Pinecrest  administra- 
tors, facult5',  students,  and  parents  our 
very  best.* 


FRANCINE  C.  FERNANDEZ:  HA- 
WAH'S  1991  DISTINGUISHED  PRIN- 
CIPAL 
*  Mr.  AKAKA.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  truly  remark- 
able individual,  whose  dedication,  cre- 
ativity, and  devotion  to  excellence 
have  won  her  well-deserved  national 
recognition.  I  wish  to  extend  my 
heartiest  congratulations  to  Hawaii's 
1991  National  Distinguished  Principal, 
Ms.  Francine  C.  Fernandez  of  Kailua 
Elementary  School. 

Ms.  Fernandez  Is  one  of  59  outstand- 
ing educational  leaders  who  have  been 
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honored  for  their  exceptional  contribu- 
tions to  their  schools  and  commu- 
nities. Notable  is  the  fact  that  these 
special  individuals  are  nominated  and 
chosen  by  their  peors  within  the  Na- 
tional Association  of  Elementary 
School  Principals. 

Through  her  educational  philosophy 
of  cohesiveness  and  Involvement,  prin- 
cipal Fernandez  has  promoted  the  con- 
cept of  the  all-inclusive  learning  unit. 
Formal  PTA  meetings  have  been  re- 
placed by  Aloiia  Picnics.  Parents  are 
encouraged  to  sit  through  lessons  and 
eat  lunch  alongside  their  children. 

Fianclne  revamped  Kailua's  curricu- 
lum and  initiated  innovative  efforts  in 
such  areas  as  science  and  the  pe '■form- 
ing arts.  She  has  accomp'ished  the 
dream  of  all  educators — the  establ  o..- 
ment  of  a  committed  educati  >nal  fam- 
ily am  >ng  staff,  parents,  students,  and 
the  community  at  large. 

I  applaud  Francine  Fernandez  for  ev- 
erything she  has  done  to  enhance  the 
quality  of  our  children's  education. 
Francine  has  brought  caring,  under- 
standing, compassion,  and  determina- 
tion to  her  position.  She  has  been  in- 
strumental in  bringing  a  deep  sense  of 
pride  and  achievement  to  everyone  who 
has  been  a  part  of  the  Kailua  Elemen- 
tary learning  experience  over  the  past 
6  years. 

Mr.  President,  on  behalf  of  the  State 
of  Hawaii,  I  ask  the  Senate  to  join  me 
in  commending  Ms.  Francine  C. 
Fernandez,  Hawaii's  National  distin- 
gxiished  Principal  of  1991. • 


duced  legislation  which  is  designed  to 
confront  a  host  of  environmental  chal- 
lenges and  help  prevent  future  damage 
in  this  area.  While  this  is  an  important 
initiative  which  calls  upon  the  Federal 
Government  lo  develop  a  plan  to  pro- 
mote environmental  protection,  the  in- 
dividual efforts  of  people  in  neighbor- 
hoods around  the  country  are  impor- 
tant. I  believe  Melissa  has  contributed 
greatly  to  this  effort  and  commend  her 
for  her  work  in  helping  protect  th  -nat- 
ural resources  we  now  enjoy.  If  v  .  do 
not  wish  to  leave  future  generations 
wondering  why  we  allowed  the  destruc- 
tion of  our  global  environment,  then 
we  mu=t  act  now  and  encourage  others 
to  folio.',  the  fine  example  Melissa  Poe 
has  set.» 


AWARD  FOR  MELISSA  POE  FOR 
ENVIRONMENTAL  WORK 

•  Mr.  GORE.  Mr.  President.  I  am 
pleased  to  inform  my  colleagues  that  a 
young  Tennessean  has  been  recognized 
for  her  work  in  helping  to  promote  the 
importance  of  preserving  and  protect- 
ing our  environment.  Melissa  Poe  of 
Nashville  has  been  chosen  to  receive  a 
"G.I.  Joe  Real  American  Hero"  award. 
Melissa,  who  became  interested  in 
environmental  concerns  several  years 
ago  after  watching  an  episode  of  "High- 
way to  Heaver"  about  the  effects  of 
pollution  on  the  environment,  began  a 
club  for  young  people  called  Kids  fr-  a 
Clean  Environm:;nt  (Kids  FACt.^  lue 
purpo&e  of  her  organization  is  to  en- 
courage individuals  to  become  more  in- 
volved in  the  protection  and  preset  .a, 
tion  cf  our  environment.  Melissa  has 
spoken  to  representatives  of  the  Envi- 
ronmental Protection  Agency,  as  well 
as  the  United  Nations,  about  her  club's 
goals  and  activities.  In  addition,  her 
group  plans  to  present  next  year  to  the 
U.N.  Global  Environmental  Forum  in 
Brazil  a  resolution  addressing  the  issue 
of  environmental  destruction. 

In  the  last  few  yeai's,  cur  sc-iety  hao 
become  more  concerned  about  the  envi- 
ronmental problems  that  confront  us.  I 
am  convinced  that  we  face  senous 
challenges,  and  for  this  reason,  I  intro- 


The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  a  close  debate  on  the  motion  to  proceed  to 
the  consideration  of  S.  1745.  a  bill  to  amend 
the  Civil  Rights  Act  of  1964. 

Paul  Simon.  Paul  Wellstone,  Joe  Biden. 
Bob  Graham.  Claiborne  Pell,  Wendell 
Ford.  Paul  Sarbanes.  Richard  H.  Bryan. 
Christopher  Dodd.  Bill  Bradley.  Joseph 
Lieberman.  Edward  M.  Kennedy.  Don 
Rlegle.  Al  Gore.  Terry  Sanford.  John  D. 
Rockefeller  IV. 
Mr.  MITCHELL.  Mr.  President,  I  now 
withdraw  the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  withdraw  the  motion. 
So  the  motion  was  withdrawn. 


CIVIL  RIGHTS  ACT  OF  1991 
Mr.  MITCHELL.  Mr.  President,  we 
are  aviiting  the  distinguished  Repub- 
lican leader,  or  his  consent  to  proceed 
to  the  next  matter  on  the  agenda, 
which  is  S.  1745,  the  Civil  Rights  Act  of 
1991.  I  had  previously  requested  con- 
sent to  enable  the  Senate  to  begin  con- 
sideration of  that  bill  on  Tuesday.  Oc- 
tober 15,  when  the  Senate  returns  to 
session.  I  have  been  advised  that  our 
Republican  colleagues  refuse  to  grant 
that  consent.  Therefore,  we  will  have 
to  make  a  motion  to  proceed  to  the  bill 
on  which  we  will  have  to  file  a  cloture 
motion  so  as  to  enable  us  to  proceed  to 

the  bill. 

That  vote,  Mr.  President,  either  by 
the  process  I  just  described  or  by  unan- 
imous consent^that  will  be  up  to  our 
distinguished  colleague — will  occur  at 
2:30  p.m.  on  next  Tuesday.  October  15. 
We  are  just  waiting  now  to  get  word  on 
how  our  colleagues  will  prefer  to  pro- 
ceed in  that  regard. 


UNANIMOUS-CONSENT  REQUEST— 
S.  1745 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Calendar  No.  236.  S.  1745,  the 
Civil  Pi^hts  Act  of  1991. 

Mr.  HATCH.  Mr.  President,  on  behalf 
of  the  Republican  U-ader.  I  have  to  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
ti   II  is  heard. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I  now 
move  to  proceed  to  Calendar  No.  236.  S. 
1745,  the  Civil  Rights  Act  of  1991,  and  I 
send  a  cloture  motion  to  the  desk. 

T^he  PRESIDING  OFFICER.  The 
clP>rk  will  report  the  motion. 

Mr.  T-f  vTCH.  Mr.  President,  the  same 
objc^  .^n  stands  on  behalf  of  the  Re- 
publicai,  leader. 

The  PRii^SII'^NG  OFFICER.  Objec- 
tion to  the  motion  is  not  in  order,  and 
the  clerk  will  report  the  motion. 


Mr. 


ORDER  OF  PROCEDURE 
MITCHELL.    Mr.    President,    I 


have  discussed  this  matter  previously 
with  the  distinguished  Republican 
leader,  and  so  I  will  not  announce  for 
the  information  of  Senators  that  there 
will  be  a  roUcall  vote  at  2:30  p.m.  on 
Tuesday,  October  15,  either  on  this  clo- 
ture motion  on  the  motion  to  proceed 
to  the  civil  rights  bill  or,  if  for  some 
reason  that  is  vitiated  between  now 
and  then,  on  my  motion  to  instruct  the 
Sergeant  at  Arms  to  request  the  pres- 
ence of  Senators;  so  that  Senators  can 
now  anticipate  and  prepare  for  a  vote 
at  2:30  p.m.  on  Tuesday,  October  15. 


NOMINATION  OF  CLARENCE  THOM- 
AS, OF  GEORGIA.  TO  BE  AN  AS- 
SOCIATE JUSTICE  OF  THE  SU- 
PREME COURT  OF  THE  UNITED 
STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  MITCHELL.  Mr.  President,  I 
know  that  my  colleagues  wish  to  ad- 
dress the  Senate,  so  I  will  momentarily 
seek  consent  that  the  Senate  stand  in 
recess  following  their  remarks.  I  would 
like  now  to  make  a  brief  comment  with 
respect  to  the  Thomas  nomination. 

All  Senators  should  be  aware  that 
the  FBI  report  inquiring  into  the  asser- 
tions made  by  Prof.  Anita  Hill  and  the 
response  thereto  by  Judge  Thomas  and 
the  results  of  other  interviews,  is  avail- 
able to  all  Senators.  Any  Senator  who 
wishes  to  review  that  report,  and  in 
view  of  the  gravity  of  the  matter,  both 
the  importance  of  the  position  involved 
and  the  seriousness  of  the  assertion,  I 
recommend  that  all  Senators  avail 
themselves  of  that  opportunity  so  they 
can  be  as  fully  informed  as  possible 
with  respect  to  this  nomination. 

Mr.  President,  there  has  been  a  con- 
siderable amount  of  discussion  in  the 
past  day  or  so  about  the  process  with 
respect  to  the  nomination  and  the  han- 
dling of  the  assertion  by  Professor  Hill. 
I  want  to  state  at  the  outset  that  I  be- 


lieve the  chairman  of  the  Judiciary 
Committee,  Senator  Biden,  to  be  su- 
perbly qualified  by  intelligence,  abil- 
ity, fairhandedness,  to  serve  in  that 
important  position,  and  he  has  dis- 
charged that  responsibility  consistent 
with  his  past  practice  of  fairness  and 
what  I  think  all  will  agree  is  exem- 
plary leadership  in  this  matter. 

On  the  evening  of  Wednesday,  Sep- 
tember 26,  just  a  little  less  than  2 
weeks  ago.  Senator  Biden  and  Senator 
Thurmond,  the  ranking  Republican 
member  of  the  committee,  asked  to  see 
Senator  Dole,  the  Republican  leader, 
and  myself,  the  majority  leader. 

At  that  time.  Senator  Biden  in- 
formed us  orally  of  the  nature  of  the 
matter,  the  statements  made  by  Pro- 
fessor Hill  and  Judge  Thomas'  response 
to  those  statements,  and  indicted  that 
Professor  Hill  had  requested  that  the 
information  be  made  available  to  mem- 
bers of  the  committee  and,  further, 
that  it  not  be  made  available  to  the 
public  because  of  her  desire  to  retain 
her  anonymity  in  the  matter,  although 
she  understood  and  accepted  the  fact 
that  the  members  of  the  committee 
would  be  apprised  of  her  identity. 

.Senator  Biden  indicated  to  me  that 
he  intended  to  act  in  accordance  with 
Professor  Hill's  wishes  and  in  accord- 
ance with  what  he  felt  to  be  the  most 
fair  way  to  proceed,  and  accordingly 
advised  that  he  intended  to  advise  all 
of  the  Democratic  members  of  the  com- 
mittee but  not  to  make  the  informa- 
tion available  beyond  that  in  accord- 
ance with  Professor  Hill's  request. 

I  am  advised  subsequently,  as  re- 
cently as  today,  that  Senator  Biden  did 
in  fact  notify  each  of  the  Democratic 
members  of  the  committee,  and  I  have 
been  under  the  assumption  that  similar 
action  was  taken  with  respect  to  the 
Republican  members  of  the  committee, 
but  I  do  not  have  any  knowledge  of 
that  specifically. 

I  know  the  Senator  from  Utah  is  a 
Republican  member  of  the  committee 
and  perhaps  he  may  wish  to  comment 
on  it.  I  am  not  asking  him  to  do  so. 
That  was  my  understanding. 

So  that  subsequently,  the  matter 
having  been  handled  in  accordance 
with  the  request  made  by  Professor 
Hill  and  in  a  manner  that  Senator 
Biden  felt  fair  and  appropriate,  a  judg- 
ment which  I  shared,  this  information 
has  become  public. 

In  the  interim,  prior  to  it  becoming 
public,  in  the  expectation  and  belief 
that  the  matter  had  been  handled  as 
requested,  a  unanimous-consent  agree- 
ment was  reached  in  the  Senate  last 
week  pursuant  to  which  the  vote  will 
be  held  tomorrow  evening  following  4 
full  days  of  debate. 

A  number  of  Senators  have  asked  me 
today  about  the  possibility  of  delaying 
the  vote,  as  have  a  number  of  reporters 
calling  with  inquiries,  and  I  have  in- 
formed them  that  since  the  vote  was 
set  by   unanimous  consent  under  the 


rules  of  the  Senate,  **  wouid  take 
unanimous  consent  co  change  the  vote, 
that  is.  each  of  the  ino  Senators  having 
agreed  to  the  setting'  oi  .ne  vote,  each 
of  the  100  Senators  wuuiil  now  have  to 
agree  to  any  change  in  the  setting  or 
the  timing  of  the  vote. 

It  is  my  belief  that,  is  highly  unlikely 
in  the  current  lii'iumstances  that  all 
Senators  would  so  agree,  and  so  the 
matter  now  rests  in  that  circumstance. 
A  number  of  Senators  who  have  pre- 
viously expressed  their  intention  to 
vote  for  Judge  Thomas  have,  I  am  ad- 
vised, asked  for  delay  in  the  matter. 
But  I  indicated  to  them,  at  ^'"arr  those 
who  have  spoken  to  me.  that  would  re- 
quire unanimous  consent,  and  it  is  my 
understanding  that  unanimous  consent 
would  not  now  be  forthcoming.  So  bar- 
ring some  change  in  the  situ:ition,  I  an- 
ticipate that  the  vote  will  therefore  by 
operation  of  the  rules  occur  at  6  p.m. 
tomorrow. 

I  wanted  to  make  that  explanation  so 
there  can  be  no  misunderstanding 
about  the  manner  in  w'-lrh  this  has 
been  handled  and  to  reaffirm  my  very 
strong  and  deeply  held  feeling  of  admi- 
ration for  Senator  Biden  and  support 
for  the  manner  in  whica  he  has  handled 
this  and  all  other  matters  '>'"  '"Ire 
this  and  other  nominations  "oefdrc  that 
committee. 


ORDER  FOR  RECESS  UNTIL  9:30 
A.M.  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I  am 
now  going  to  ask  unanimous  consent 
that  following  remarks  to  the  Senate 
by  the  Senator  from  Utah  and  the  Sen- 
ator from  Nebraska,  the  Senate  then 
stand  in  recess  as  under  the  order  until 
9:30  a.m.  on  Tuesday.  October  8. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President, 
therefore,  I  understand  that  ?ei.a.tor 
Hatch  will  be  recognized  to  ad  resb  the 
Senate  for  such  time  as  he  wis  lies,  and 
then  Senator  ExON  will  be  ro.oersized 
to  address  the  Senate  for  such  time  as 
he  wishes,  following  which  the  Senate 
will  be  in  recess.  Is  that  correct'.' 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues  for  their  cour- 
tesy, and  I  now  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 


NOMINATION  OF  CLARENCE  THOM- 
AS, OF  GEORGIA,  TO  BE  Ai:  AS- 
SOCIATE JUSTICE  OF  THE  SU- 
PREME COURT  OF  THE  UNITED 
STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  HATCH.  Mr.  President.  I  thank 
the  majority  leader.  I  certainly  do  not 
want  to  keep  the  Senate  long.  I  wish  to 
make  a  couple  of  further  points  with 
regard  to  the  Thomas  nomination. 


I  hope  the  majority  leader  will  have 
this  vote  tomorrow  evening.  I  under- 
stand if  Senator  Biden  and  Senator 
Thurmond  get  together  and  decide  oth- 
erwise, that  is  another  matter.  I  hope 
the  vote  will  take  place.  I  do  not  see 
what  difference  it  is  going  to  make. 
You  have  Ms.  Hill  saying  one  thing  and 
Clarence  Thomas  saying  another.  I 
think,  to  be  honest  with  you.  it  is  time 
to  vote  and  let  us  do  it. 

But.  Mr.  President,  in  the  New  York 
Times  today,  Phyllis  Berry,  who 
worked  for  Judge  Thomas  at  the  EEOC, 
denied  that  Judge  Thomas  had  any  sex- 
ual interest  in  Anita  Hill  at  all.  At  her 
press  conference  today,  Ms.  Hill  said 
tha»^  she  did  not  know  Phyllis  Beiry 
and  Phvl3;R  Berrv  d'd  not  know  her. 

Now.  I  have  a  statement  of  today's 
date  from  Miss  Berry,  who  is  now  Phyl- 
lis Berry  Myers,  and  here  is  what  she 
says,  dated  October  7,  1991: 

This  is  in  response  to  Anita  Hill's  state- 
ment at  a  press  conference  indicating  that 
she  did  not  know  me  and  I  did  not  know  her. 
That  is  absolutely  false.  I  knew  her  quite 
well  in  a  professional  context.  It  was  part  of 
my  job  to  know  and  work  with  the  Chair- 
man's personal  staff. 

I  was  employe'!  at  the  Equal  Employment 
Opportunity 

Keep  in  mind,  I  would  interpolate 
here,  that  the  allegations  allegedly  oc- 
curred in  1981  while  Clarence  Thomas 
was  the  Assistant  Secretary  for  Edu- 
cation in  charge  of  civil  rights.  Ms.  Hill 
c^r^tinued  to  work  for  him  there  and 
then  moved  over  as  a  member  of  his 
personal  staff  to  the  EEOC  where  she 
continued  to  work  with  him  for  2  more 
years.  Nobody  was  going  to  fire  her. 
She  indicated  in  her  remarks  today 
that  she  was  afraid  she  might  not  have 

a  job. 

Well,  nobody  could  fire  her.  She  was 
an  attorney,  graduate  of  Yale  Law 
School.  She  knew  what  was  going  on. 

Let  me  continue  with  the  letter, 
what  Ml"?"!  Phyllis  Berry  Myers  had  to 
say  in  contradiction  to  Anita  Hill: 

I  was  employed  at  the  Equal  Eiiiployment 
Opportunity  Commission  from  June  of  1982 
until  February  1987.  I  was  asked  by  Chair- 
man Thomas  to  come  work  with  him  at  the 
Commission  to  do  three  thir.^'s: 

(1)  Assist  in  assessing  organizing  his  per- 
sonal staff,  scheduling,  etc. 

(2 1  Assist  in  professionalizing  the  Office  of 
Congressional  Affairs  (as  it  was  called  at 
that  time). 

(3)  Assist  in  reorganizing  the  Office  of  Pub- 
lic Affairs  las  it  was  called  at  that  time). 

.iiiita  Hill  was  a  member  of  Clarence 
Thomas's  personal  staff  when  I  Joined  the 
Commission.  J.C.  Alvarez,  Allyson  Duncan. 
Bill  Ng,  Carlton  Stewart,  any  of  the  office  di- 
rectors at  that  time  and  many  others  can  at- 
test to  that  fact  and  vouch  as  to  what  my  re- 
sponsibilities were  as  they  related  t,o  his  per- 
sonal StP.ff. 

There  were  staff  meetings  on  Monday 
mornings.  Anita  Hill  attended  those  meet- 
ings. So  did  1. 

Understanding  the  political  complexities 
of  policy  options  recommended  by  his  per- 
sonal staff  was  part  of  my  resjxjnsibilitles. 
That  part  of  my  job  may  not  have  made  me 
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25706 


CONGRESSIONAL  RECORD— SENATE 


October  7,  1991 


October  7,  1991 


CONGRESSIONAL  RECORD— SENATE 


25707 


a  popular  person,  but  It  certainly  did  not 
make  me  a  person  you  could  forget! 

It  is  In  that  context  that  I  knew  Anita 
Hill,  especially  if  I  had  to  discuss  her  rec- 
ommendations to  the  Chairman  on  a  particu- 
lar issue. 

In  December  1983.  I  was  named  Director  of 
the  Office  of  Congressional  Affairs. 

At  the  Commission.  I  was  Clarence  Thom- 
as's political  eyes  and  ears  and  the  meant  I 
knew  a  great  deal  about  his  personal  life  as 
well. 

Mr.  President.  I  ask  unanimous  con- 
sent that  that  letter  be  printed  in  the 
Rfpord 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

October  7,  I99i. 

This  is  in  response  to  Anita  Hill's  state- 
ment at  a  press  conference  indicating  that 
she  did  not  know  me  and  I  did  not  know  her. 
That  is  absolutely  false.  I  knew  her  quite 
well  in  a  professional  context.  It  was  part  of 
my  job  to  know  and  work  with  the  Chair- 
man's personal  staff. 

I  was  employed  at  the  Equal  Employment 
Opportunity  Commission  from  June  of  1982 
until  February  1987.  I  was  asked  by  Chair- 
man Thomas  to  come  work  with  him  at  the 
Commission  to  do  three  things: 

(1)  Assist  in  assessing/organizing  his  per- 
sonal staff,  scheduling,  etc. 

(2)  Assist  in  professionalizing  the  Office  of 
Congressional  Affairs  (as  it  was  called  at 
that  time). 

(3)  Assist  in  reorganizing  the  Office  of  Pub- 
lic Affairs  (as  it  was  called  at  that  time). 

Anita  Hill  was  a  member  of  Clarence 
Thomas's  personal  staff  when  I  joined  the 
Commission.  J.C.  Alvarez.  Allyson  Duncan. 
Bill  Ng.  Carlton  Stewart,  any  of  the  office  di- 
rectors at  that  time  and  many  others  can  at- 
test to  that  fact  and  vouch  as  to  what  my  re- 
sponsibilities were  as  they  related  to  his  per- 
sonal staff. 

There  were  staff  meetings  on  Monday 
mornings.  Anita  Hill  attended  those  meet- 
ings. So  did  I. 

Understanding  the  political  complexities 
of  policy  options  recommended  by  his  per- 
sonal staff  was  part  of  my  responsibilities. 
That  part  of  my  job  may  not  have  made  me 
a  popular  person,  but  it  certainly  did  not 
make  me  a  person  you  could  forget! 

It  Is  in  that  context  that  I  knew  Anita 
Hill,  especially  if  I  had  to  discuss  her  rec- 
ommendations to  the  Chairman  on  a  particu- 
lar issue. 

In  December  1983.  I  was  named  Director  of 
the  Office  of  Congressional  Affairs. 

At  the  Commission.  I  was  Clarence  Thom- 
as's political  eyes  and  ears  and  the  meant  I 
knew  a  great  deal  about  his  personal  life  as 
well. 

Phyllis  Berry  Myers. 

Mr,  HATCH.  When  you  add  that  to 
the  statement  of  Armstrong  Williams, 
the  managing  partner  of  the  Graham 
Williams  Group,  dated  October  7—1  be- 
lieve Senator  Thurmond  read  this  into 
the  Record,  but  I  think  I  will  read  it 
into  the  Record  again  following  up  on 
Miss  Phyllis  Berry  Myers"  statement. 

Dear  Senator  Thurmond:  As  someone  who 
worked  with  Judge  Clarence  Thomas  from 
1983  to  1986  I  also  had  the  opportunity  to 
work  with  Ms.  Anita  Hill.  I  must  tell  you 
that  during  that  time  I  was  very  uncomfort- 


able with  Ms.  Hill.  I  often  questioned  her 
motives.  This  concern  was  something  I  ex- 
pressed to  Judge  Thomas  on  more  than  one 
occasion. 

Furthermore,  I  found  her  to  be  untrust- 
worthy, selfish  and  extremely  bitter  follow- 
ing a  colleague's  appointment  to  head  the 
Office  of  Legal  Council  at  EEOC.  A  position 
on  that  Hill  made  quite  clear  she  coveted. 
After  she  was  passed  over  for  the  promotion, 
she  was  adamant  in  her  desire  to  leave  the 
agency  and  discussed  this  with  me  privately. 

I  also  question  her  motivation  when  it 
comes  to  her  recent  allegations.  Especially 
since  Ms.  Hill  discussed  with  me  her  admira- 
tion for  Judge  Thomas'  commitment  to  fight 
for  minorities  and  women,  and  his  fair  treat- 
ment of  women  at  the  agency.  I  know,  per- 
sonally, that  these  are  the  rantings  of  a  dis- 
gruntled employee  who  has  reduced  herself 
to  lying. 

'  ask  you,  if  this  was  a  man  she  should 
loa.-h  for  sexual  harassment,  then  why  did 
she  maintain  contact  and  continue  to  com- 
municate with  him?  Why  did  she  follow  him 
from  the  Education  Department  to  the 
EEOC?  Why  did  she  only  have  praise  for  him 
in  her  discussions  with  me?  Furthermore, 
Judge  Thomas  believed  this  woman  to  be  a 
friend  and  someone  of  great  intellect  and 
wanted  only  to  assist  her  as  she  moved  along 
in  her  career. 

I  am  sure  having  had  knowledge  of  the  sit- 
uation prior  to  this  past  weekend  is  evidence 
that  you  also  question  Ms.  Hill's  accusations 
and  credibility.  I  urge  the  Senate  Judiciary 
Committee  to  listen  to  these  allegations 
with  a  grain  of  salt. 

That  is  pretty  strong  language. 

In  closing,  as  I  described  her  ten  years  ago 
to  Judge  Thomas,  I  do  so  now.  She  always 
had  to  have  the  final  word  and  the  last 
laugh.  I  see  now  that  some  people  just  never 
change. 

I  look  forward  to  your  confirming  the 
Judge  to  our  nation's  highest  court. 

Mr.  President,  I  am  not  here  to  run 
down  Ms.  Hill.  I  am  not  even  here  to 
find  particular  fault  with  Ms.  Hill.  I 
felt  that  she  presented  herself  quite 
well  today. 

There  were  some  things  I  could  be 
critical  of  personally.  For  all  the  ex- 
pressions of  wanting  not  to  have  pub- 
licity and  to  avoid  publicity,  I  person- 
ally felt  that  she  looked  as  though  she 
enjoyed  having  the  publicity  today. 

But  be  that  as  it  may,  her  story  just 
does  not  add  up.  She  worked  with  Clar- 
ence Thomas  at  the  Department  of 
Education  where  she  had  a  career  ap- 
pointment. She  did  not  have  to  lose 
that  job.  She  was  not  about  to  lose  a 
job.  She  had  a  permanent  job  there. 
She  then,  after  these  alleged  occur- 
rences of  so-called  sexual  harassment, 
then  moves  to  the  EEOC,  that 
overviews  all  of  these  sexual  harass- 
ment charges;  she  moves  there  on  the 
personal  staff  of  Clarence  Thomas,  the 
Chairman  of  the  Commission. 

She  saw  us  confirm  Clarence  Thomas 
for  that  job.  She  saw  us  reconfirm  Clar- 
ence Thomas.  She  stayed  there  2  years 
working  with  Clarence  Thomas.  Not 
one  whimper,  not  one  word,  not  one  ex- 
pression about  sexual  harassment.  She 
saw  two  confirnnations,  both  in  an  area 
where  they  overview  sexual  harass- 
ment. 


Then  Clarence  Thomas  becomes  nom- 
inated to  the  Circuit  Court  of  Appeals 
for  the  District  of  Columbia  and  she 
sees  that  confirmation;  not  one  word 
out  of  her.  As  a  matter  of  fact,  he  then 
gets  nominated  to  the  Supreme  Court 
of  the  United  States  after  serving  al- 
most 2  years  on  the  circuit  court  of  ap- 
peals; not  one  public  word  out  of  her 
through  the  hearings. 

Then  all  of  a  sudden — I  suppose  be- 
cause of  Senator  Metzenbaum's  staff 
who  were  members  of  the  Labor  Com- 
mittee, not  the  Judiciary  Committee, 
and  others,  according  to  the  FBI  re- 
port, from  at  least  one  other  Senator's 
staff— after  they  contacted  her— she 
said  they  contacted  her,  as  I  recall. 
And  Senator  Metzenbaum  said  she  con- 
tacted them.  But  after  they  contacted 
her,  or  she  contacted  them,  whichever 
the  case  may  be,  she  still  did  not  want 
to  be  involved  until  finally  the  full 
committee  staff  discussed  the  matter 
with  her  after  September  13. 

Even  then  she  did  not  want  this  mat- 
ter to  be  made  public.  I  wonder  what 
she  thought  she  was  doing.  The  only 
way  it  could  have  been  made  public 
was  when  a  member  of  that  committee, 
in  violation  of  the  rules  of  the  Senate, 
in  flagrant  violation,  leaked  the  FBI 
report.  That  is  what  happened. 

Is  it  not  amazing  that  instead  of 
leaking  it  after  the  September  3  origi- 
nal investigation  by  Labor  Committee 
staff  members  who  had  nothing  to  do 
with  the  Judiciary  Committee,  it  is 
leaked  after  everybody  goes  home  last 
Friday.  I  had  predicted— I  think  I  did 
here  on  the  floor — if  I  did  not,  I  meant 
to — I  certainly  said  it  in  a  couple  of 
interviews,  that:  "You  watch,  they  are 
going  to  smear  Clarence  Thomas  over 
the  weekend,"  and  that  is  what  they 
did.  And  one  of  the  most  scurrilous 
smear  jobs  I  have  seen  in  a  long  time. 

Frankly,  why?  If  these  things  are 
true,  then  why  did  she  not,  as  a  grad- 
uate of  Yale  Law  School,  raise  them  at 
the  Department  of  Education?  If  they 
are  true,  then  why  did  she  not,  as  a 
graduate  of  Yale  Law  School,  raise  it 
at  the  EEOC?  If  they  are  true,  then 
why  did  she  not,  after  she  left  the 
EEOC  and  no  longer  had  to  worry 
about  her  job,  so  to  speak — she  never 
had  to  worry  anyway,  I  have  to  tell  you 
that— why  did  not  she  raise  them  in  the 
second  confirmation  hearings? 

I  presided  over  those  two  confirma- 
tion hearings.  If  they  are  true,  why  did 
not  she  raise  them  when  Clarence 
Thomas  was  nominated  and  confirmed 
to  the  Circuit  Court  of  Appeals  for  the 
District  of  Columbia?  And  if  they  are 
true,  why  did  she  not  raise  them  to  the 
committee?  We  had  100  witnesses.  One 
more  would  not  have  made  any  dif- 
ference. As  a  matter  of  fact,  it  would 
have  been  the  right  thing  to  do  if  that 
is  the  way  things  operate  in  her  mind, 
10  years  after  the  fact. 

I  have  to  say  these  letters  from  Ms. 
Berry  Myers  and  Mr.  Williams  will  cast 


grave  doubt  on  what  she  has  said.  I  also 
have  to  tell  you  in  closing  one  other 
thing — and  I  do  not  mean  to  hold  my 
colleague  up.  I  apologize  to  him— but  I 
have  had  regular  chats  with  Clarence 
Thomas,  Judge  Thomas,  a  man  I  have 
great  admiration  and  respect  for  ever 
since  his  nomination.  I  chatted  with 
him  again  today.  He  said,  "Senator, 
that  just  never  happened.  That  just  is 
not  true.  I  would  not  do  that."  He  said, 
"I  do  not  know  why  she  is  doing  that." 
He  did  say  that  there  were  others 
whose  work  was  preferred  over  hers, 
and  that  may  be  partially  the  problem 
here.  There  were  others  who  did  better 
analytical  and  more  thoughtful  work. 
But  he  did  not  know  why  she  would  do 
this.  But  he  said,  "You  know.  Sen- 
ator," he  said,  "this  is  very  detrimen- 
tal and  harmful  to  my  family."  He 
said,  "I  have  never  been  through  any- 
thing like  this  before."  I  think  it  is  a 
crying  shame  that  he  has  to  go  through 
it  in  an  October  surprise  like  an  elec- 
tion between  two  cheap  politicians,  or 
at  least  one  cheap  politician,  a  few 
days  before  the  final  vote  is  to  take 
place. 

There  are  enough  questions  about 
why  this  had  to  be,  why  this  was  de- 
layed—and why  these  particular  ap- 
proaches at  this  particular  moment — 
that  I  think  anybody  has  to  give  Clar- 
ence Thomas  the  benefit  of  the  doubt. 

Frankly,  his  reputation  is  an  abso- 
lutely impeccable  one  and  unimpeach- 
able, in  my  opinion,  having  sat  through 
all  five  confirmation  proceedings  and 
having  presided  over  three  of  them. 

I  just  wanted  to  make  this  clear  be- 
fore I  left  this  evening.  I  think  it  is  im- 
portant that  it  be  made  clear  there 
have  been  some  reprehensible  activi- 
ties by  the  Members  of  the  Senate  or 
their  staffers,  or  both,  in  this  matter. 
There  have  been  violations  of  the  Sen- 
ate rules.  And  they  are  important 
rules.  I  have  to  say  those  violations 
ought  to  be  investigated. 

Frankly,  I  am  getting  the  opinion 
that  some  people  stop  at  nothing  to  get 
their  ideological  aims  fulfilled,  even  if 
it  means  smearing  a  very  fine  man  and 
his  family. 

Mr.  President,  I  will  have  more  re- 
marks tomorrow  because  there  is  even 
more  to  bring  up.  But  I  do  not  want  to 
delay  my  colleague  who  has  had  to 
wait  this  long. 

So  with  that,  I  will  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  on  Friday, 
this  Senator  came  on  the  floor  of  the 
U.S.  Senate  and  made  a  talk  about  the 
process  that  has  brought  Judge  Thom- 
as to  the  U.S.  Senate  for  confirmation 
was  somewhat  flawed,  but  in  a  speech  I 
said  that  I  had  had  an  interview  with 
him.  I  cited  the  reasons  that  I  intended 
to  support  him  on  the  Tuesday  night 
vote.  Among  them  was  that  I  thought 
he   had   judicial    temperament   which. 


from  my  experience  in  appointing 
many  judges  as  Governor  of  Nebraska, 
and  having  been  involved  in  many  con- 
firmation processes  here,  has  to  be  the 
key,  and  always  has  been,  for  making  a 
determination.  I  thought  he  had  that.  I 
still  think  he  has  that.  I  cited  his  intel- 
ligence, his  approach,  his  openness,  all 
of  which,  to  me,  convinced  me  that  he 
should  be  confirmed  as  a  member  of 
the  Supreme  Court. 

Saturday  evening,  I  received  a  press 
call  at  my  home  in  Lincoln,  NE,  from 
an  Omaha  station  wanting  to  know 
what  I  felt  about  the  revelations  that 
had  just  come  out,  and  I  inquired, 
"What  revelations?  Then  unfolded  this 
story. 

I  said  at  that  time — and  I  feel  the 
same  way  here  on  the  floor  of  the  Sen- 
ate on  Monday,  after  having  just  re- 
turned within  the  last  hour  or  so  from 
home — that  it  seemed  to  me  at  that 
time,  when  I  was  first  told,  this  was 
something  that  came  out  of  the  blue 
very  late  in  the  process  and,  therefore, 
I  did  not  place  a  great  deal  of  credence 
in  it  at  that  time;  but  I  did  promise 
that  I  thought  I  had  the  responsibility 
to  take  a  look  to  see  what  was  going 
on. 

Since  Saturday  night  and  this  Mon- 
day night,  I  have  received  a  lot  of  in- 
formation, a  great  deal  of  conflicting 
information  on  both  sides  of  this  issue. 
I  heard  Professor  Hill  today  on  tele- 
vision. I  thought  she  was  not  only  a 
good  witness,  as  I  think  has  been  ref- 
erenced on  the  floor  today,  but  she  was 
very  credible,  in  my  opinion,  from 
what  she  had  to  say. 

We  do  not  yet  know  the  other  side  of 
the  story.  Unfortunately,  the  way 
things  are  working  in  politics  these 
days,  including  appointments  to  high 
positions,  there  is  a  lot  of  intrigue  and 
counterintrigue  which  goes  on  behind 
the  scenes.  I  deplore  that.  I  have  never 
been  a  part  of  personal  attacks  or  vi- 
cious, unsubstantiated  charges  against 
anyone  that  I  have  ever  known  in  poli- 
tics or  outside  of  politics.  But  it  seems 
to  me  that  however,  this  bombshell  got 
into  the  press,  whether  it  was  done  cor- 
rectly or  incorrectly,  is  not  the  basic 
question  that  faces  the  U.S.  Senate. 

The  question  that  faces  the  U.S.  Sen- 
ate, I  suggest,  Mr.  President,  is:  What 
is  the  truth?  I  am  fearful  that  we  are 
not  going  to  be  able  to  discover  the 
whole,  and  nothing  but  the  truth,  be- 
tween now  and  this  time  tomorrow 
night  when  we  are  scheduled  to  vote.  I 
was  not  aware  of  the  fact,  until  the 
majority  leader  just  made  the  state- 
ment, that  the  FBI  files  would  be  avail- 
able to  me.  There  is  no  way  that  I 
could  or  would  vote  to  confirm  Judge 
Thomas  to  the  Supreme  Court  without 
personally  having  looked  at  the  FBI 
files.  I  alsr:  feel  that  after  I  look  at 
those  files.  I  may  have  some  other 
questions  that  I  might  want  to  talk  to 
other  people  about. 


Mr.  President,  it  seems  to  me  that, 
while  I  do  not  know  whether  anybody 
has  suggested  this  on  the  floor  of  the 
U.S.  Senate  or  not,  as  a  once  supporter 
of  Judge  Thomas,  I  am  formally  re- 
questing on  the  floor  of  the  Senate  now 
that  this  vote  be  delayed  from  tomor- 
row night  at  6  o'clock  until  sometime 
next  week.  It  may  be  that  between  now 
and  tomorrow  night  at  6  o'clock  this 
one  Senator  could  collect  enough  infor- 
mation and  read  enough  reports  to 
make  a  final  determination,  but  I  an- 
nounce to  all  that  my  statement  of  laist 
Friday  that  I  intend  to  vote  for  Judge 
Thomas  at  6  o'clock  on  Tuesday 
evening  is  not  sure  as  of  7  o'clock  this 
evening.  Monday  night. 

I  listened  very  carefully  to  my  great 
friend  and  colleague  from  the  State  of 
Utah,  and  I  listened  to  the  letters  that 
he  had  read.  While  those  lend  some  cre- 
dence to  my  support  for  the  Thomas 
nomination,  it  also  whets  my  appetite 
to  find  out  a  little  bit  more.  I  suggest. 
Mr.  President,  that  I  think  it  would  be 
unwise  for  any  Member  of  the  U.S.  Sen- 
ate, regardless  of  which  side  of  the 
aisle  we  are  on — because  it  is  not  a  po- 
litical issue — it  would  be  unconscion- 
able, it  seems  to  me — at  least  I  do  not 
know  how  I  could  explain  to  my  citi- 
zens how  I  voted  one  way  or  the  other, 
given  the  new  information,  until  at 
least  I  had  taken  the  time  to  study  the 
FBI  report  in  considerable  detail  and 
make  some  further  inquiries. 

It  seems  to  me,  Mr.  President,  that 
as  unfortunate  as  this  all  is — and  if  it 
is  a  political  trick,  if  Professor  Hill  has 
become  the  instrumentation  of  some- 
body that  wants  to  do  ill  for  no  good 
reason  to  Judge  Thomas,  then  that  is  a 
sad,  sad  case  indeed.  I  do  not  know 
what  the  other  people  of  the  United 
States  think,  or  thought,  but  at  least 
this  one  Senator  felt  that  she  raised 
some  questions  and  some  points  that 
simply  cannot  be  swept  up  and  brushed 
under  the  rug,  and  that  we  cannot 
drive  ahead  with  the  nomination  with- 
out at  least  checking  to  see  the  likely 
authenticity  of  the  charges  and 
countercharges. 

I  wondered,  after  I  heard  Professor 
Hill  today,  what  her  motives  could  pos- 
sibly have  been,  because  if  she  is  say- 
ing what  I  thought  she  said,  she  has 
not  volunteered  anything  from  the  be- 
ginning, she  has  not  sought  even  to 
give  a  statement,  and  she  has  not  even 
certainly  thought  about  going  to  the 
press;  that  all  of  her  actions,  as  I  un- 
derstand it,  had  come  about  because 
she  was  questioned,  and  she  thought 
she  had  a  responsibility,  when  she  was 
questioned  by  proper  officials,  to  tell 
the  truth,  as  she  saw  it.  Maybe  that  is 
not  the  truth,  Mr.  President.  But  I 
think  for  the  U.S.  Senate  to  dismiss 
out  of  hand  with  one  or  two  or  three 
letters  from  people  that  feel  far  dif- 
ferently about  her  charges  than  she 
does,  or  her  allegations — call  them 
what  you  will— then  I  think  we  would 
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be  rushingr  to  judgment  that  would  not 
set  us  in  very  good  sights,  as  far  as  the 
people  of  the  United  States  are  con- 
cerned. 

I  have  not  made  a  determination  as 
of  now  how  I  would  vote  on  this  If  the 
vote  were  7  o'clock  tonight,  I  would 
not  vote  to  confirm,  because  I  would 
not  have  the  opportunity  to  make  the 
study  and  judgment  that  I  think  is  nec- 
essary that  falls  on  me  and  my  col- 
leagues. 

I  suppose  that  this  evening  I  could  go 
up  and  read  the  FBI  report,  and  then 
some  people  might  say:  Does  that  not 
satisfy  you?  I  have  read  hundreds  of 
FBI  reports  since  coming  to  the  Sen- 
ate, as  part  of  the  confirmation  process 
from  a  whole  series  of  suggested  nomi- 
nees. Sometimes  those  FBI  reports 
raise  as  many  questions  as  they  an- 
swer. Therefore,  I  suspect  that  even  if 
one  Senator.  Jim  Exo*j.  could  be  con- 
vinced that  there  was  absolutely  noth- 
ing to  this,  that  this  was  a  smear  on  a 
great  American,  as  I  believe  .Judge 
Thomas  to  be.  I  suspect  that  I  would 
have  more  questions,  and  I  suspect 
that  not  all  Members  of  the  U.S.  Sen- 
ate are  going  to  have  an  opportunity  to 
read  that  report  and  talk  to  some  other 
people  before  they  make  judgment. 

Indeed,  it  might  well  be  proper  for 
the  Judiciary  Committee  to  call  both 
Professor  Hill  and  Judge  Thomas  back 
before  the  committee  sometime  be- 
tween tomorrow.  Tuesday,  and  a  week 
from  T\iesday,  so  that  they  could  ask 
quest' OPS  ?nd  try  and  ferret  this  out. 

There  may  well  be  an  objection  to  a 
unanimous-consent  request  for  putting 
off  this  vote.  I  would  only  say  that  if  as 
many  Senators  have  questions  on  their 
minds  as  this  Senator  has  right  now 
that  might  be  a  rather  hasty  action  by 
those  who  are  attempting  to  push  the  6 


o'clock  hour  tomorrow  evening  for  the 
vote. 

I  call  for  a  delay  in  the  vote  to  give 
all  of  us  a  chance  to  better  inform  our- 
selves without  making  any  determina- 
tion whatsoever,  because  I  honestly  do 
not  know  what  my  eventual  and  final 
decision  will  be. 

I  thank  the  Chair  and  I  yield  the 
floor. 

(Earlier,  the  following  occurred  and 
appears  at  this  point  in  the  Record  by 
unanimous  consent. ) 


So  Senators  should  be  aware  that  a 
rollcall  vote  will  occur  tomorrow  just 
shortly  after  5:30  p.m.  on  th.  foreign 
aid  authorization  conference  report. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.  on  Tues- 
day. October  8:  that  following  the  pray- 
er, the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  follow- 
ing the  time  for  the  two  leaders,  there 
be  a  period  for  morning  business  not  to 
extend  beyond  10  a.m.,  with  Senators 
permitted  to  speak  therein;  that  at  10 
a.m.,  the  Senate  return  to  executive 
session  to  resume  consideration  of  the 
Thomas  nomination;  that  on  Tuesday, 
from  12:30  p.m.  until  2:15  p.m.,  the  Sen- 
ate stand  in  recess  in  order  to  accom- 
modate the  party  conferences. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  at  5:30 
p.m.  tomorrow,  Tuesday,  there  will  be 
2  minutes  of  debate  equally  divided  on 
the  conference  report  on  H.R.  2508,  the 
foreign  aid  authorization  conference 
report  with  a  vote  on  adoption  of  that 
conference  report  occurring  when  the  2 
minutes  have  been  used. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  By  unan- 
imous consent  the  Senate  stands  in  re- 
cess until  9:30  a.m.,  Tuesday,  October  8, 
1991. 

Thereupon,  the  Senate  at  6:41  p.m., 
recessed  until  Tuesday,  October  8,  1991, 
at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  7,  1991: 

SECCRmES  INVESTOR  PROTECTION 
CORPORATION 

FRANK  C  ZARB  OF  NEW  YORK  TO  BE  A  DIRECTOR  OF 
THE  SECURITIES  INVESTOR  PROTECTION  CORPORATION 
FOR  A  TERM  EXPIRING  DECE.MBER  )1  1992  REAPPOINT- 
MENT! 

NATIONAL  ADVISORY  COL-NCIL  ON  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 

JANELLE  BLOCK    OF  WISCONSIN    TO  BE  A  MEMBER  OF 
THE    NATIONAL   ADVISORY    COUNCIL   ON    EDUCATIONAL 
RESEARCH   AND  I.MPROVEMENT  FOR  A  TERM   EXPIRINO 
SEPTEMBER  30   ;9»4   VICE  JAMES  HARVEY  HARRISON   JR 
RESIGNED 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

ROBERTA  PETERS.  OF  NEW  YORK  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COUNCIL  ON  THE  .ARTS  FOR  A  TERM  EX- 
PIRING SEPTEMBER  3  1996  VICE  TALBOT  LELAND 
MACCARTHY   TERM  EXPIRED 

:-lARRY  8    TRUMAN  SCHOLARSHIP  FOUNDATION 

LORRAINE  MINDV  .MEIKLEJOHN  OF  COLORADO  TO  BE 
A  MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  HARRY 
3  TRUMAN  SCHOL.ARSHIP  FOUNDATION  FOR  A  TERM  EX 
PIRINO  DECEMBER  10.  1»«.  VICE  ANITA  M.  MILLER.  TERM 
EXPIRED 

PANAMA  CANAL  COMMISSION 

JOHN  J  DANILOVICH.  OF  CALIFORNIA  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  THE  PANAMA  CANAL  COMMIS- 
SION, VICE  A.NDREW  E  GIBSON   RESIGNED 


HOUSE  OF  REPRESENTATIVES— Afofiday,  October  7,  1991 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  BONIOR], 


DESIGNATION  OF  SPEAKER  PRO 

TEMPORE 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC, 

October  7.  1991. 
I  hereby  desi^ate  the  Honorable  David  E. 
BONIOR  to  act  as  Speaker  pro  tempore  on 

this  day. 

Thomas  S.  Foley. 
Speaker.  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  are  grateful,  O  God,  for  all  Your 
gifts— the  gifts  of  faith  and  hope  and 
love,  the  gifts  of  forgiveness  and  rec- 
onciliation, the  gifts  of  family  and 
friends.  On  this  day  we  mourn  the  pass- 
ing of  our  friend  and  colleague.  George 
Russell,  who  for  many  years  served 
faithfully  in  this  place  and  whose 
friendship  was  appreciated  by  each  one 
of  us.  We  remember  his  family  with  our 
thoughts  and  with  our  prayers  asking 
that  Your  word  of  comfort  and  Your 
message  of  everlasting  life  would 
strengthen  their  confidence  in  Your 
abiding  love.  May  Your  peace,  O  God, 
that  passes  all  human  understanding, 
be  with  all  Your  people,  now  and  ever- 
more. Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Virginia  [Mr.  Wolf] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  WOLF  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  It  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,    one   of  its   clerks,   announced 


that  the  Senate  had  passed  without 
amendment  joint  resolutions  and  a 
concurrent  resolution  of  the  House  of 
the  following  titles: 

H.J.  Res.  189.  Joint  resolution  designating 
October  8.  1991.  as  "National  Firefighters 
Day"; 

H.J.  Res.  303.  Joint  resolution  to  designate 
October  1991  as  "Crime  Prevention  Month"; 
and 

H.  Con.  Res.  172.  Concurrent  resolution 
providing  for  the  printing  of  a  revised  edi- 
tion of  the  booklet  entitled  "Our  American 
Government"  as  a  House  document. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title; 

H.R  3280.  An  act  to  provide  for  a  study,  to 
be  conducted  by  the  National  Academy  of 
Sciences,  on  how  the  Government  can  im- 
prove the  decennial  census  of  population, 
and  on  related  matters. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
1415)  "An  act  to  authorize  appropria- 
tions for  fiscal  years  1992  and  1993  for 
the  Department  of  State,  and  for  other 
purposes.  ■■ 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1773)  entitled 
"An  act  to  extend  for  a  period  of  31 
days  the  legislative  reinstatement  of 
the  power  of  Indian  tribes  to  exercise 
criminal  jurisdiction  over  Indians." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2608)  'An  act  making  appropriations 
for  the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other 
purposes   ' 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  numbered  1,  2,  4,  6,  7.  8,  10,  12, 
20,  22.  23,  24,  26,  28.  30,  32,  33,  34.  36,  42, 
49,  51.  59.  61,  63.  69,  77,  78,  81,  83,  89,  93, 
96,  105,  106,  109,  111.  112,  121,  122,  128.  135, 
140,  152.  153.  155.  162,  165.  171.  173.  175, 
176,  178,  179,  and  180,  to  the  above-enti- 
tled bil'.. 

The  message  also  announced  that  the 
Senate  recedes  from  its  amendment 
numbered  116.  to  the  above-entitled 
bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 


mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2622)  "An  act  making  appropriations 
for  the  Treasury  Department,  the  U,S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  agrees  to  the  am.endments  of 
the  House  to  the  amendments  of  the 
Senate  numbered  7.  10,  24,  '25,  27.  28,  31, 
38,  39,  40,  43,  52,  53,  55,  56,  57,  58,  59,  62. 
65,  66,  67.  69.  71.  80.  81.  84,  87.  91.  92,  93. 
94,  95.  96,  97,  98,  99,  100,  101,  102,  110,  115. 
118.  119,  120,  121,  122,  123,  128,  148,  151, 
152,  154,  and  156  to  the  above- entitled 
bill. 

The  message  also  announced  that  the 
Senate  had  pa,ssed  bills  and  a  joint  res- 
olution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S  1415.  An  act  to  provide  for  additional 
membership  on  the  Lihrarv  of  Congress 
Trust  Fund  Board,  and  for  other  purposes; 

S.  1563.  An  act  to  authorize  appropriations 
to  carry  out  the  National  Sea  Grant  College 
Program  Act,  and  for  other  purposes;  and 

S.J.  Res.  184.  Joint  resolution  designating 
the  month  of  November  1991.  as  "National 
Accessible  Housing". 

The  message  also  announced  that. 
pursuant  to  Public  Law  102-62,  the 
Chair,  on  behalf  of  the  President  pro 
tempore,  appoints  Mr.  Norman  Higgins. 
Jr.,  of  Maine  and  Mrs.  S.  Marie  Byers 
of  Maryland,  to  the  National  Education 
Commission  on  Time  and  Learning. 


MAJORITY  PRINTER  DAVID 
RAMAGE 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
want  to  make  two  points  today.  The 
sad  announcement  about  George  Rus- 
sell, our  friend  who  sat  right  back  of 
this  podium,  we  will  miss  him  so  much. 
Our  prayers  go  with  his  family. 

Mr.  Speaker.  Majority  Printer  David 
Ramage  retired  on  September  1,  after 
36  years  of  ser%'ice  to  the  House  of  Rep- 
resentatives. 

Dave  is  an  Oklahoma  native  who 
came  to  Congress  under  the  patronage 
of  former  Oklahoma  Congressman  Tom 
Steed  in  1955.  He  worked  as  assistant 
stationery  clerk  for  14  years,  headed 
the  House  recording  studio  for  around 
a  year  and  then  was  appointed  major- 
ity printer  in  1969  and  he  held  that  po- 
sition until  retirement. 


GThis  symbol  represtnis  the  time  of  day  uunng  ;hc  House  pr.Krtedings,  e.g..  Q  140'  is  2:07  p.m 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  bv  a  Member  ot  the  House  on  the  rtoor. 
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Over  the  years.  Dave  and  his  staff 
were  always  there  to  help  make  sure 
things  ran  smoothly.  His  leadership 
and  experience  have  been  important  to 
the  day-to-day  operations  here  in  the 
House. 

Dave  has  been  a  close  friend  for  many 
years  and  I  want  to  take  this  oppor- 
tunity to  wish  him  the  best  in  retire- 
ment. And,  I  want  to  salute  Dave  for  a 
job  well  done. 

In  the  next  few  days.  I  plan  to  take  a 
special  order  to  pay  tribute  ro  Dave 
Ramage's  long  career  here  on  Capitol 
Hill.  I  know  my  colleagues  will  join  me 
in  honoring  this  outstanding  public 
servant,  Dave  Ramage. 


sion,  and  who  could  deserve  it  more 
than  Bobby  Cox  and  all  the  Braves  and 
their  tomahawks,  as  we  clinched  the 
Western  Division  of  the  National 
League  championship  last  Saturday. 

We  want  to  give  our  special  thanks, 
however,  to  our  friends  in  San  Fran- 
cisco, the  Giants,  who  put  the  Dodgers 
in  their  proper  place,  which  is  always 
second. 

Congratulations  to  everyone.  We  will 
see  you  at  the  playoffs  later  this  week 
and  in  the  World  Series  later  on  this 
month. 


JTPA  BILL  WILL  SPUR  SMALL 

BUSINESS  JOB  CREATION 
(Mr.  IRELAND  asked  and  was  given 
I)€rmission  to  address  the  House  for  i 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  last 
month  I  urged  the  House  Education 
and  Labor  Committee  to  keep  small 
businesses  in  mind  as  it  marked  up  the 
Job  Training  Partnership  Act  Reform 
Amendments. 

I  am  pleased  to  note  that  the  com- 
mittee has  done  more  than  that.  It  has 
included  in  the  bill  a  microenterprise 
provision  that  complements  an  initia- 
tive I  have  introduced,  the  Small  Busi- 
ness Economic  Enhancement  Oppor- 
tunity Act. 

The  JTPA  bill  authorizes  the  Labor 
Department  to  make  grants  to  10 
States  per  year  for  community-based 
microenterprise  activities. 

While  my  measure  would  lend  money 
to  qualified  low-income  entrepreneurs, 
the  JTPA  proposal  would  provide  start- 
up support — such  as  business  planning 
and  marketing  for  would-be  entre- 
preneurs. 

Clearly,  these  microenterprise-assist- 
ance  programs  can  work  in  concert, 
and  could  be  key  to  providing  out-of- 
work  Americans  with  full-time  em- 
ployment. 

Jobs  created  by  small  businesses  are 
the  only  real  solution  to  our  Nation's 
unemployment  problems.  The  JTPA  re- 
form amendments  will  help  to  make 
those  new  jobs  a  reality.  I  urge  my  col- 
leagues to  vote  for  the  JTPA  reform 
amendments. 

Remember,  it  is  easy  to  say  you  are 
all  for  small  business,  it's  how  you  vote 
that  counts. 


FOREIGN  AID 


CONGRATULATIONS  TO  THE 
ATLANTA  BRAVES 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DARDEN.  Mr.  Speaker,  Ameri- 
ca's team  has  won.  That  is  right.  The 
Atlanta  Braves  are  the  new  champions 
of  the  National  League  Western  Divl- 


(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ROTH.  Mr.  Speaker,  we  are  all 
really  saddened  about  the  passing  of 
George  Russell,  who  sat  right  back 
here,  who  was  a  real  gentleman  and 
real  professional.  Our  heart  really  goes 
out  to  his  family.  He  was  an  outstand- 
ing individual. 

To  the  gentleman  from  Georgia  [Mr. 
DARDEN]  I  would  say,  I  think  the 
Braves  are  going  to  go  all  the  way.  It  is 
only  because  in  the  1950's  it  was  the 
Milwaukee  Braves  and  they  went  all 
the  way.  So  we  wish  them  the  best. 

I  wish  I  would  not  have  to  say  this, 
but  it  is  beyond  belief,  with  the  fire- 
storm swirling  around  Congress,  the 
Democrats  or  at  least  some  Democrats 
are  thumbing  their  noses  at  the  Amer- 
ican taxpayer  and  bringing  up  a  $25  bil- 
lion foreign  aid  bill. 

I  cannot  believe  this,  but  it  is  on  the 
docket.  Another  $25  billion  to  be  shov- 
eled overseas  while  at  home  we  cannot 
even  take  care  of  our  notch  babies. 

The  notch  issue,  this  foreign  aid  bill 
will  cost  10  times  what  it  would  cost  to 
take  care  of  our  seniors  and  the  notch 
issue.  There  is  $8.8  billion  in  the  aid 
pipeline,  $8.8  billion  for  10  years. 

This  House  voted  to  take  the  $2  bil- 
lion fat  out  of  it  by  a  vote  of  216  to  203. 
Do  my  colleagues  know  what  the  con- 
ferees did?  They  did  not  do  a  thing. 
They  left  it  right  in  there. 

In  fact,  people  appointed  by  this 
House  on  the  conference  committee 
spoke  out  against  the  amendment. 

D  1210 

We  cannot  accept  behavior  like  that. 

When  that  bill  comes  up  on  Wednes- 
das^  I  am  asking  every  Member  of  this 
House  to  stand  up  and  to  vote. 

I  was  on  CNN  for  an  hour-long  pro- 
gram talking  about  just  this  foreign 
aid,  and  Members  should  see  the  letters 
that  I  received.  I  got  over  500  letters 
from  all  over  the  country.  People  are 
outraged. 

Now  is  the  time  to  stop  this  waste,  to 
vote  for  America  and  to  kill  the  foreign 
aid  bill. 


GRAVE     NEW     CHARGES     AGAINST 

SUPREME         COURT         NOMINEE 

CLARENCE  THOMAS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
grave  new  charges  are  arising  against 
Supreme  Court  nominee  Clarence 
Thomas.  I  am  calling  today  upon  Sen- 
ator George  Mitchell,  as  the  senior 
woman  in  the  House,  to  please  delay 
the  corfirmation  hearings  until  these 
charges  have  either  been  proven  wrong, 
or  if  they  are  proven  correct  to  reopen 
the  whole  thing  and  reconsider. 

There  is  a  swirling  debate  about  term 
limits  in  this  Congress  for  Members  of 
Congress,  but  do  not  forget  there  are 
no  term  limits  when  it  comes  to  Su- 
preme Court  nominees.  There  is  not 
even  a  term.  They  are  there  for  life.  So 
a  little  more  time  to  find  out  whether 
these  very  grave  charges  are  true  or 
not  certainly  I  think  is  understandable 
at  this  point. 

So  please,  Senator  Mitchell,  delay 
the  confirmation  vote  until  we  find  out 
whether  this  is  true  or  false. 


provide  health  care  services,  are  not 
left  holding  the  bag  nor  should  the  peo- 
ple of  Kentucky  be  left  without  medi- 
cal services. 


PROPOSED  HEALTH  CARE  FINANC- 
ING ADMINISTRATION  REGULA- 
TIONS ON  MEDICAID  FUNDING 
SHOULD  BE  WITHDRAWN  OR  RE- 
WRITTEN 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  apoca- 
lyptic talk  is  not  exactly  unknown  on 
the  precinct  of  Capitol  Hill.  Sometimes 
that  sort  of  talk  is  used  for  effect,  and 
sometimes  it  is  for  real.  I  think  in  the 
case  of  the  Health  Care  Financing  Ad- 
ministration's proposed  regulations, 
proposed  to  be  effective  on  January  1, 
1992  regarding  provider  taxes  and 
whether  or  not  they  would  be  matched 
in  State  Medicaid  programs.  I  think 
apocalyptic  talk  is  very  much  war- 
ranted. 

Our  Governor.  Wallace  Wilkinson  of 
the  State  of  Kentucky,  was  here  on 
Capitol  Hill  last  week  and  addressed 
the  distinguished  panel  headed  by  the 
gentleman  from  California,  Mr.  Henry 
Waxman,  on  the  whole  question  of  pro- 
vider taxes  and  Medicaid  programs. 
Governor  Wilkinson  outlined  the  fact 
that  there  are  675,000  Kentuckians  on 
Medicaid,  and  were  the  Health  Care  Fi- 
nancing Administration's  regulations 
to  become  effective,  then  tens  of  thou- 
sands of  these  people  would  not  get 
their  medications,  would  not  get  their 
medical  treatments. 

So  Mr.  Speaker,  let  me  say  I  hope 
that  the  Health  Care  Financing  Admin- 
istration will  withdraw  those  regula- 
tions or  rewrite  them  severely  so  that 
States  like  Kentucky,  which  acted  in 
response   to   the  Federal   mandate   to 


CONTINUING  SOBERING  NEWS  ON 
THE  RECESSION 

The  SPEAKER  pro  tempore  (Mr.  GIB- 
BONS). Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan 
[Mr.  BONIOR]  is  recognized  for  5  min- 
utes. 

Mr.  BONIOR.  Mr.  Speaker,  there  was 
more  sobering  news  last  week  about 
the  impact  of  the  recession.  The  unem- 
ployment rate,  at  least  on  paper,  re- 
mained stagnant,  but  we  know  that  lit- 
erally hundreds  of  thousands  of  people 
have  exhausted  their  unemployment 
compensation  extension  benefits. 

The  gross  national  product  dropped 
for  the  third  consecutive  quarter.  The 
median  income  for  a  U.S.  household  de- 
clined for  the  first  time  since  1982.  Me- 
dian income  from  middle-income 
householders,  for  U.S.  householders  de- 
clined for  the  first  time  in  about  10 
years.  Poverty  rates  are  up. 

Auto  sales  are  down.  We  have  the 
worst  decade  in  the  automobile  indus- 
try in  a  long,  long  time.  The  worst 
year  in  the  last  decade  I  should  say. 
Layoffs  and  furloughs  continue 
throughout  the  country. 

These  statistics  merely  confirm  what 
the  American  people  already  know. 
The  tough  times  are  not  over,  no  mat- 
ter what  the  President  says.  And  he 
may  be  able  to  ignore  the  consequences 
of  this  recession,  but  American  work- 
ing families  cannot.  Each  month  they 
have  to  make  a  mortgage  payment. 
Each  week  they  have  to  put  food  on  the 
table.  Each  month  they  have  to  put  a 
little  aside,  some  savings  for  their  chil- 
dren's education  and  for  the  future  of 
their  children.  They  cannot  afford  the 
White  House's  false  optimism. 

While  the  American  people  are  strug- 
gling from  month  to  month,  what  is 
the  President  saying?  First  he  prom- 
ised to  veto  a  bill  to  help  the  unem- 
ployed. Then  he  pulled  the  oldest  hoax 
in  his  bag  of  tricks,  a  capital  gains  tax 
cut  for  the  wealthiest  Americans.  That 
is  what  is  going  to  move  this  economy, 
that  is  the  engine  that  he  says  is  going 
to  get  it  going.  Deny  those  people  who 
through  no  fault  of  their  own,  hard 
working  middle-Income  people,  put  out 
of  work  by  this  recession,  deny  them  a 
chance  to  provide  for  their  families,  to 
provide  for  their  future,  for  their  kids. 
Yet  on  the  other  hand,  almost  in  the 
same  breath,  a  tax  break  for  the 
wealthiest  5  percent  of  Americans. 

Mr.  Speaker,  when  will  the  White 
House  realize  that  the  rich  have  al- 
ready gotten  their  windfall?  They  have 
been  testing  the  Republican  tax  breaks 
for  the  rich  approach  now  for  the  last 
10  years,  and  look  where  it  has  gotten 
us.  The  worst  economic  growth,  the 
worst  economic  growth  since  the  Sec- 


ond World  War;  9.400  fewer  jobs  each 
month  during  the  first  3  years  of  this 
administration. 

We  need.  Mr.  Speaker,  to  try  a  dif- 
ferent approach.  Instead  of  giving  more 
tax  breaks  to  the  wealthy,  and  waiting 
for  the  benefits  somehow  to  trickle 
down,  which  they  do  not  ever  seem  to 
do  to  the  middle  class,  we  need  to  put 
money  back  in  the  pockets  of  middle- 
income  families  and  watch  the  benefits 
bubble  up  throughout  the  economy. 

Middle-class  families  are  the  back- 
bone of  our  economy.  They  will  lead  us 
out  of  this  recession  if  we  will  only 
give  these  people  a  little  relief. 

Mr.  Speaker,  in  my  home  State  of 
Michigan  I  have  seen  how  middle-class 
tax  cuts  can  energize  a  community. 
Along  with  my  colleague  from  Michi- 
gan, Mr.  Hertel,  and  others,  I  am  lead- 
ing an  effort  to  give  the  average  home- 
owner some  immediate  relief,  an  effort 
that  will  also  stimulate  the  economy 
and  will  save  jobs.  Every  family  in 
Michigan  knows  that  property  taxes 
are  out  of  control,  and  in  some  cases, 
like  Macomb  County  where  I  live,  tax 
assessments  have  nearly  doubled  in  the 
last  few  years,  and  in  some  commu- 
nities in  the  county  they  have  tripled 
and  quadrupled.  These  taxes  have  had 
devastating  impacts  on  middle-class 
hardworking  people  who  thought  they 
had  made  careful  plans  for  their  finan- 
cial future.  But  with  these  whopping 
tax  bills  on  one  side,  and  then  the  im- 
pact of  the  recession,  not  only  the 
automobile  industry,  but  it  has  rippled 
throughout  the  economy  in  Michigan, 
they  have  a  double  dose,  and  they  are 
strained  to  their  limit.  They  are 
squeezed  and  they  cannot  make  ends 
meet.  Money  that  is  intended  for  a 
kid's  education  has  to  be  spirit  now  on 
the  mortgage.  Small  savings  accounts 
for  a  new  car  or  a  vacation  must  go  to 
taking  care  of  spiraling  health  care 
costs. 

This  middle-class  squeeze  makes  the 
recession  even  worse.  When  the  con- 
sumers cannot  buy,  when  they  cannot 
pay  for  things  they  need,  business  dries 
up.  jobs  are  lost. 

What  is  the  answer? 

D  1220 

In  Michigan.  I  think  we  have  found 
part  of  it.  a  real  tax  break  targeted 
specifically  on  our  middle-income  fam- 
ilies. 

I  am  also  the  cochair  of  a  statewide 
petition  to  try  to  give  the  Michigan 
homeowners  a  break  on  their  property 
taxes.  Under  our  plan  which  is  steadily 
gaining  strength,  the  typical  home- 
owner will  see  an  immediate  up-front 
tax  break  of  $500  to  $600  per  year;  that 
is  $500  that  will  not  only  help  meet  the 
needs  of  struggling  families  but  will  be 
pumped  back  into  the  Michigan  econ- 
omy. It  will  be  pumped  back  at  the 
rate  annually  in  the  State  of  about  $800 
million  to  help  our  families,  to  help 
small  business  to  create  new  jobs  and 
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to  keep  old  ones  and  to  create  a  dy- 
namic situation  to  get  us  moving 
again. 

Mr.  Speaker,  the  working  families  of 
Michigan  have  put  down  roots  in  our 
communities.  They  send  their  kids  to 
local  schools.  They  patronize  local 
businesses.  They  make  long-term  in- 
vestments in  their  homes.  These  are 
the  people  who  are  the  real  providers  of 
our  communities,  and  these  are  the 
people  who  need  our  help. 

In  Michigan,  they  are  going  to  get  it, 
because  we  are  going  to  take  this  peti- 
tion drive  door  to  door  to  every  corner 
of  the  State.  We  have  already  gathered 
close  to  175,000  signatures,  and  we  are 
going  to  make  the  required  amount  by 
the  December  date  that  we  have  set  for 
ourselves. 

The  result  will  be  economic  growth, 
job  creation,  a  boost  to  small  business, 
and  most  important  of  all,  a  little 
break,  and  I  wish  it  could  be  more,  but 
a  break  for  middle-income  Americans 
who  have  borne  the  brunt  of  this  dev- 
astating recession. 

Mr.  Speaker.  Michigan  is  not  alone. 
Across  this  country  middle-income 
families  find  themselves  in  the  same 
bind,  squeezed  by  too  many  taxes  and 
by  a  deep  and  prolonged  recession. 

If  the  middle-class  tax  relief  will 
work  in  Michigan.  It  is  going  to  work 
in  Washington,  too.  All  we  need  to  do 
is  listen  to  the  message  of  our  con- 
stituents, the  message  that  they  are 
sending  us.  They  need  our  help.  They 
feel  squeezed. 

Mr.  Speaker,  we  in  Congress  are 
going  to  give  them  the  tax  relief  they 
need,  and  this  country  is  going  to  get 
moving  again. 

I  thank  my  colleagues  for  their  in- 
dulgence. 


COMMENDING  THE  ADVISORY 
COMMITTEE  ON  NUCLEAR  FACIL- 
ITY SAFETY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Skacxss]  is 
recognized  for  5  minutes. 

Mr.  SKAGGS.  Mr.  Speaker,  in  No- 
vember, the  charter  for  the  Advisory 
Committee  on  Nuclear  Facility  Safety 
will  expire.  I  want  to  commend  the 
members  and  staff  of  this  committee 
for  the  extraordinary  service  to  the  Na- 
tion they  have  rendered. 

For  the  past  4  years,  the  members  of 
the  Advisory  Committee  have  worked 
to  improve  the  safety  of  operations  in 
the  Nation's  nuclear  weapons  complex, 
which  Is  run  by  the  Department  of  En- 
ergy. This  has  not  been  an  easy  job. 
The  weapons  complex,  after  all.  had 
been  sheltered  from  outside  safety  re- 
views since  its  creation,  and  there  has 
been  tremendous  resistance  to  doing 
things  In  new  ways. 

Fortunately,  the  committee  mem- 
bers have  been  very  conscientious  and 
dogged    in    insisting    that    operations 
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have  to  wait  until  lust  before  Christ-    sented  the  check,  and  they  gave  me    account  at  the  time,  inasmuch  as  some 
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should  be  brought  up  to  date,  that 
more  modem  safety  criteria  should  be 
ariplied  and  that  worker  and  public  ex- 
pos .re  to  radiation  and  chemical  haz- 
ari1s  s*:culd  be  reduced. 

I  want  to  single  out  the  chairman  of 
the  committee.  Dr.  John  Ahearne,  for 
particular  commendation.  Dr.  Ahearne 
has  provided  excellent  leadership  to 
the  committee,  and  has  been  exem- 
plary in  his  dedication  to  this  work. 
The  committee  has  accomplished  a 
great  deal  during  Dr.  Aheame's  tenure, 
largely  due  to  his  technical  expertise 
tenacity,  and  his  critical,  independent 
spirit. 

During  the  past  few  years,  the  com- 
mittee has  provided  valuable  reviews  of 
safety  conditions  at  the  Rocky  Flats 
plant  in  Colorado  These  reviews  have 
led  to  real  safety  improvements  there 
They  have  also  given  the  public  the  re- 
assurance thai  someone  outside  the 
DOE  was  overseeing  operations  at  the 
plant. 

As  a  recent  example,  the  committee 
last  week  provided  an  excellent  assess- 
ment of  conditions  at  the  Rocky  Flats 
plant.  The  committee  ferreted  out  sev- 
eral fundarr.ontal  problems  relating  to 
worker  safety,  waste  management,  and 
the  safe  conduct  of  ojjerations,  and  also 
made  clear  certain  basic  Haws  in  a  re- 
cent operational  readiness  review  of 
building  558  at  the  plant.  I  hope  and  ex- 
pect that  DOE  will  incorporate  these 
findings  into  their  plans  at  the  plant. 
as  they  have  adopted  past  rec- 
ommendations by  the  committee,  and 
that  public  and  worker  safety  will  ben- 
efit as  a  result. 

The  Nation  owes  a  great  deal  to  these 
dedicated  public  servants,  and  I  want 
to  salute  them  for  their  important  ef- 
forts. 


man  of  the  Pennsylvania  Board  of  Account- 
ancy, and  he  has  served  as  a  member  of  the 
board  since  1985.  He  also  serves  as  vice 
president  and  director  of  the  National  Associa- 
tion of  State  Boards  of  Accountancy,  and  the 
chairman  of  the  National  Registry  of  CPE 
Sponsors  of  the  National  Association  of  State 
Boards  of  Accountancy.  Also,  he  is  a  member 
of  the  American  Institute  of  certified  Public  Ac- 
countants in  Pennsylvania,  Ohio,  and  the  Dis- 
trict of  Columbia,  as  well  as  a  member  of  the 
Allegheny  1  ax  Society. 

At  a  time  when  tax  law  has  grown  more 
complex  and  has  required  increased  speciali- 
zation among  accountants.  Welling  Fruehauf 
has  been  active  in  guiding  other  accountants 
through  the  intricacies  of  the  Internal  Revenue 
Code.  He  has  served  as  an  instructor  for  the 
American  Institute  of  Certified  Public  Account- 
ants for  valuation  of  a  closely  held  business 
and  professional  practice,  as  well  as  work- 
shops for  corporate  tax  and  individual  tax. 

On  numerous  occasions.  Welling  Fruehauf 
has  shared  his  understanding  of  the  code  with 
his  colleagues  as  a  speaker  at  various  AICPA 
national  tax  conferences.  In  addition,  he  has 
served  as  an  intructor  lor  professional  devel- 
opment programs  for  ttie  State  Societies  of 
Pennsylvania,  Maryland.  North  Carolina,  New 
York,  Florida,  Massachusetts,  Minnesota,  and 
Virginia.  With  his  vast  experience,  it  is  not  sur- 
prising that  he  was  chosen  to  serve  as  a 
member  of  the  first  auditing  and  accounting 
delegation  to  the  People's  Republic  of  China 
in  1986. 

Mr.  Speaker,  it  is  clear  that  an  excellent 
choice  was  made  in  naming  Welling  W. 
Fruehauf  the  1991  recipient  of  the  Robert  Mor- 
ris College  Heritage  Award.  I  know  that 
Welling  Fruehauf's  family  is  proud  of  him.  As 
a  fellow  alumnus  of  Robert  Morris  Ccllcr?.  I 
congratulate  Welling  Fruehauf  and  wish  htm 
continued  success. 


WELLING  W.    FRUEHALF.   1991    ROB- 
ERT    MORFIS     college;     HiiRIT- 
AGE  AWARD  RECIPIENT 
The  SPEAKEi:  i»i-  tiempore.  Under  a 
previous  order  u    tht   House,  the  ge,.- 
tleman  from  Pennsyl-  ania  [Mr.  CoYNt:.. 
is  recognized  for  5  mli  Jies 

h/r.  COYNE  Mr  Speaker,  i  am  pleased 
today  to  salute  Welling  W  Fruehauf.  the  1991 
reciDient  of  the  Robert  Morris  College  Heritage 
Awrd. 

Welling  W  Fruehauf  has  had  a  long  and 
distinguished  career  since  his  graduation  m 
19" 3  from  Robert  Morris  College,  m  Pitts- 
burgh, r'A.  After  completing  his  academic 
tr.ining  at  Robert  Morris  College,  he  became 
a  senior  accountant  with  the  firm  of  Arnold 
Kani.c.ler  &  Levine,  which  later  merged  into 
J.K.  Lasser  &  Co.  From  1968  to  1971,  he 
served  as  the  administrative  manager  of  J.K. 
Lasser  &  Co.  in  1971,  he  founded  the  firm  of 
W.W.  Fruehauf  &  Co.,  which  today  is  well 
known  in  Pennsylvania  and  elsewhere  as  the 
firm  of  Fruehauf,  Kroll  &  Co..  PC. 

As  a  certified  public  accountant,  Welling 
Fruehquf  has  been  a  leader  in  promoting  pro- 
fessionalism among  public  accountants.  Dur- 
ing both  1989  and  1990,  he  served  as  cnair- 


INTRODUCTION     OF     L'.-GISLATION 
TO    RFQUIRE    MEMBEHS   OF   C(  N- 
GKESS     AND      CANDIDATES      FOR 
CONGRESo    TO    MAKE     FULL    FI- 
NANCIAL DISCLOSURE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bacchus]  is 
recognized  for  60  minutes. 

Mr.  BACCHUS.  Mr.  Speaker,  recently 
I  releared  a  statement  that  I  had  not 
bounced  any  checks  at  the  House  bank. 
At  the  time  I  believed  that  statement 
was  true. 

Thiu  past  weekend  I  discovered  it  was 
not.  In  reviewing  our  most  recent  can- 
celed checks  at  Lome  over  the  week- 
end, my  wife,  Rebecca,  and  I  concluded 
that  an  unfortunate  suttraction  error 
in  our  personal  checkbook  in  July  led 
to  problems  with  those  checks  pre- 
sented to  the  House  bank  later  in  the 
summer. 

To  be  precise,  the  error  led  to  prob- 
lems with  three  checks.  One  check  was 
paid  by  ths  House  bank  in  July  even 
though  there  were  insufficient  fur'^.s  in 
my  account  at  the  Mme.  Two  othf^r 
checks  were  held  briefly  by  the  House 
bank  in  August  and  paid  when  suffi- 
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clent  funds  were  deposited  into  the  ac- 
count. Altogether,  the  shortfalls  in  the 
three  checks  that  presented  problems 
totaled  $155.93. 

With  this  statement,  I  am  correcting 
the  record  at  the  earliest  possible  mo- 
ment. I  am  also  releasing  to  full  media 
and  public  scrutiny  all  records  of  my 
relatively  few  transactions  with  the 
House  bank  in  the  few  months  in  which 
I  have  been  privileged  to  serve  in  the 
Congress  including  all  deposit  records, 
all  monthly  bank  statements,  and  all 
canceled  checks. 

My  wife  and  I  are  willing  also  to  re- 
lease and  explain  any  other  records  we 
may  have  of  any  or  our  banking  trans- 
actions. I  claim  no  right  of  privacy 
where  my  personal  finances  are  con- 
cerned. 

What  Rebecca  and  I  discovered  this 
past  weekend  probably  would  not  have 
become  public  for  a  long  time,  if  at  all. 
had  we  not  chosen  to  make  it  so. 

I  have  been  a  Member  of  Congress 
only  a  few  months,  and  the  trans- 
actions in  question  did  not  occur  aur- 
ing  the  period  that  has  been  and  l.d  or 
is  now  being  audited  by  tht  General 
Accounting  O.Tice.  However.  I  hold  my- 
self to  a  high  ethical  standard. 

That  i.«  vv'h^'  I  have,  as  a  caniliuttte 
and  as  a  Member  of  Co:.„-i^sa.  made 
pt-rsonal  firanclal  disclosure  far  be- 
yond the  requirements  of  a  woeful  and 
feebly  inadequate  Federal  law. 

For  each  of  the  past  3  years  I  have  re- 
leased my  Income  tax  returns  and  de- 
tailed statements  of  my  net  worth 
down  to  the  last  penny  for  all  to  see.  1 
have  introduced  proposed  legislation 
that  would  ic;juire  all  cariQidates  for 
Congress  and  all  Membrrs  of  Congress 
to  dc  lil-ewise.  and  c-i.eoially  with  all 
the  cor.'^ern  that  the  controversy  over 
ti.  t  House  bank  has  g.nerated.  Rebecca 
and  I  think  ft  imperative  to  make  full 
disclosure  of  all  the  details  of  our  use 
of  the  House  bank. 

To  begin,  it  io  necessary  to  ui.Jer- 
stand  how  R.ebec"a  and  I  arrange  our 
personal  finances.  For  ali  of  the  noaiiy 
15  years  we  have  been  m=<-ritd.  Rebecca 
has  Handled  all  of  our  bank  and  credit 
accounts,  kept  all  oi  our  recnrds.  cal- 
culated all  of  our  I. 'lances,  reviewed 
all  of  our  bank  slat  tnients.  written  the 
vast  majority  uf  our  checks,  and  paid 
all  of  our  bil'-. 

D  1230 

The  buck  stops  here  with  me,  and  I 
accept  full  leaponsibility  for  all  our  fi- 
nancial dealings.  Yet  the  truth  is,  I  am 
not  much  involved  on  a  dally  basis  in 
my  own  finances.  We  make  major  fi- 
nancial cieol.sions  together,  but  she  is 
in  charge  of  all  the  daily  details. 

1  get  cash  when  I  need  it  from  Re- 
becca and  fijm  ATMs.  I  write  occa- 
sional cl.e  ks.  I  presign  checks  for  her 
to  use  later,  as  I  have  done  with  the 
HoL-ie  tank.  I  use  credit  cards.  I  con- 
su!o  with  Rebecca  beforehand  and  re- 
port  to   her  afterward.   E.ery   yeai    I 
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have  to  wait  until  just  before  Christ- 
mao  to  buy  her  Christmas  presents  so 
she  will  not  see  the  transaction  on  the 
credit  card  bill  until  she  receives  the 
present. 

Now  that  I  spend  much  of  my  time  in 
Washington  this  arrangement  is  fur- 
ther complicated.  I  have  even  less  time 
to  devote  to  the  details  of  my  personal 
finances.  Likewise,  Rebecca  and  I  have 
even  less  time  to  talk  about  them.  She 
and  I  often  are  reduced  to  leaving  mes- 
sages for  each  other  about  these  and 
other  family  matters  with  my  execu- 
tive assistant,  Liz  DeMato.  who  does 
her  best  to  help  us  communicate 

I  travel  back  and  forth  at  least  week- 
ly to  and  from  Washington  and  the  Uth 
Congressional  District  in  Florida. 
When  I  am  in  the  district,  I  am  rarely 
at  home  For  her  part,  Rebecca,  like 
most  people,  must  fit  balancing  the 
checkbook  into  a  very  demanding  daily 
routine  In  her  case,  the  routine  in- 
cludes our  11-year-old  son.  .Joey,  and 
our  4month-ol  '  dautrhrer  Jamey. 

All  this  may  help  e.':p..^l'^  what  hap- 
pened In  July.  On  July  1.  the  trans- 
action register  Reoecca  keeps  for  the 
checking  account  in  my  name  with  the 
House  Bank  showed  a  balance  of 
$6,190.50.  She  wrote  a  check  that  same 
date  to  Sun  Trust  Mortgage  in  the 
amount  of  $988.08  for  our  monthiy 
mortgage  payment.  Perhaps  she  was 
hurried.  Perhaps  Jamey,  then  just  a 
few  weeks  old,  v^egan  crying.  Whatever 
the  reason.  Rebec :a  apparently  mis- 
took a  "2"  for  a  "Q"  when  she  entered 
the  result  of  her  subtraction  in  the 
check  register.  She  lls*-ed  the  remain- 
ing balance  as  S5.902.12.  instead  of 
$5,202.42.  a  subtraction  error  totaling 
$700.  This  unfortunate  and  inudvertent 
subtraction  error  is  the  source  of  aU 
the  inconsistencies,  such  as  they  are. 
that  she  and  I  discovered  this  weekend 
in  our  transactions  with  the  House 
Bank. 

My  son,  Joey,  spent  2  weeks  with  me 
in  Washington  in  July.  For  the  first 
time  since  I  assumed  office  in  January, 
I  did  not  return  to  the  district  to  work 
through  the  weekend.  This  was  an  ea- 
gerly awaited  time  that  for  Joey  and 
me  and  also  a  much  needed  breathing 
spell  for  Rebecca,  who  was  still  nursing 
Jamey  at  home. 

I  was  running  short  of  cash  from  the 
expenses  of  Joey's  visit  and  needed 
more  money  to  pay  for  planned  expedi- 
tions to  the  Naticjial  Zoo  aru  to  an 
Orioles  game  in  Baltimore  at  Memorial 
Stadium  that  coming  weekend.  Liz 
suggested  I  go  over  to  the  House  Bank 
and  write  a  check  for  cash.  I  had  never 
done  this  before,  but  saw  no  reason 
why  I  should  not.  I  called  Rebecca  and 
asked  licr  if  we  had  enough  money  in 
the  account  In  the  House  Bank  to  cover 
a  $200  check.  She  looked  at  her  check 
reglF.'er  and  replied,  "No  problem.  We 
have  about  $743."  She  knew  nothing 
then  of  the  $700  subtraction  error.  So  I 
went    over    to    the    House    Bank,    pre- 


sented the  check,  and  they  gave  me 
$200.  Joey  and  I  went  on  to  the  zoo  and 
to  the  baseball  game.  The  Orioles  lost. 
I  did  not  ask  for  my  balance  because 
Rebecca  had  already  assured  me  that 
we  had  more  than  enough  money  In  the 
account  to  cover  the  check.  The  teller 
said  nothing  to  me  about  an  overdraft 
or  insufficient  funds;  when  in  fact  our 
line-by-line  analysis  this  past  weekend 
of  the  monthly  statement  for  July, 
compared  to  our  canceled  checks,  indi- 
cates that  there  was  $129.87  in  the  ac- 
count at  the  time,  which  means  that 
this  withdrawal  created  an  overdraft  of 
$70.13. 

I  knew  nothing  then  of  any  special 
privileges  for  House  M'^mbers  at  the 
House  Bank.  I  did  not  8P?k  any  special 
privileges.  I  do  not  favor  any  special 
privileges.  I  am  fillpi  with  a  frustra- 
tion beyond  words  tba;-  I  was  not  told 
at  the  time  by  the  bank  teller  that 
there  was  a  problem  with  this  check. 
Had  I  been  told  then,  Rebecca  and  I 
would  doubt'iCSfi  have  discovered  the 
subtracting  error  then  and  none  of  this 
would  be  occurring  now.  Yet  we  have 
never  been  told  of  any  problem  with 
this  check  by  the  House  bank,  and 
there  is  no  way  of  seeing  the  problem 
or  any  hint  of  the  problem  from  the 
monthly  statement  alone  that  we  re- 
ceived. 

It  is  perhaps  worth  noting,  too,  that 
if  the  Houoe  bank  had  formal  overdraft 
protection,  as  many  banks  do,  I  would 
surely  have  purchased  it.  and  likewise 
this  problem  would  never  have  oc- 
curred. 

On  August  1,  my  paycheck  was  depos- 
ited automatically  into  my  account  in 
the  House  bank  as  usual.  I  never  see  it. 
I  have  never  seen  my  paycheck.  Still 
unaware  of  the  $700  subtracting  error. 
Rebecca  wrote  a  number  of  household 
expense  checks  on  the  account.  These 
checks  totaled  several  thousand  dol- 
lars. Because  of  the  pay  deposit,  these 
checks  did  not  bounce.  Then  Rebecca 
received  the  monthly  statement  from 
the  House  bank  detailing  the  July 
transactions.  The  statement  showed 
absolutely  nothing  to  indicate  that  I 
had  bounced  a  check  on  July  18;  there 
was  no  indication  of  that  at  all.  How- 
ever, the  statement  did  show  $7,436.21 
on  deposit  on  August  1.  In  contrast,  Re- 
becca's check  register  showed  $8,050.11 
on  deposit  at  that  time.  This  was  a  dis- 
crepancy of  slightly  more  than  $600.  In 
fact.  $613.90.  For  the  first  time,  Re- 
becca suspected  that  something  was 
wrong.  She  reviewed  her  check  register 
and  discovered  the  $700  subtraction 
error. 

She  called  the  House  bank  imme- 
diately, told  them  of  her  dilemma,  and 
asked  them  what  to  do  to  correct  it. 
The  person  she  spoke  to  at  the  House 
bank  told  her  nothing  about  a  bounced 
check  on  July  18.  Instead,  the  person 
merely  told  her  that  discrepancies  in 
balance  amounts  occurred  often,  indi- 
cated that  we  had  about  $1,000  In  the 
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account  at  the  time.  Inasmuch  as  some 
of  the  checks  Rebecca  had  written  had 
not  yet  been  presented  for  pajrment. 
and  advised  Rebecca  simply  to  mall  a 
check  made  out  to  me  for  deposit  only 
to  cover  the  discrepancy.  Rebecca  was 
told  that  It  was  not  necessary  at  all  to 
send  the  check  by  overnight  mall.  She 
was  also  told  that  a  notation  would  be 
made  at  the  bank  that  she  was  sending 
the  needed  funds.  Rebecca's  check  reg- 
ister showed  a  balance  of  $181.03  at  the 
time.  Evidently  not  realizing  that  this 
balance  was  irrelevant  mathematically 
to  the  subtraction  error,  she  decided  it 
was  only  necessary  to  send  $600  Instead 
of  $700  and  mail-  1  a  $600  check  to  the 
House  bank  on  August  8.  This  $600 
check  was  received  by  the  bank  and  de- 
posited into  my  account  on  August  13. 
If  Rebecca  mentioned  any  of  this  to  me 
at  the  time.  I  do  not  recall  it,  neither 
does^  she. 

Unfortunately,  a  $100  check  Rebecca 
had  written  on  August  5  to  pay  D&J 
Paramount  for  our  lawn  care  at  home 
was  received  by  the  House  bank  on  Au- 
gust 12,  1  day  before  the  $600  check  ar- 
rived from  Rebecca.  Our  line-by-line 
analysis  this  past  weekend  of  the 
monthly  statement  for  August,  com- 
pared to  our  canceled  checks,  indicates 
that  there  was  $74.60  in  the  account  at 
the  time,  because  the  $600  check  had 
not  yet  arrived.  Thus,  there  was  short- 
fall of  $25.40.  Without  notifying  us. 
without  giving  us  any  indication  at  all 
that  there  was  any  problem,  the  House 
bank  held  the  check  for  1  day  and  then 
paid  it  on  August  13  once  the  $600 
check  was  received.  We  have  never 
been  told  of  any  problems  with  this 
second  check,  and  there  is  no  way  of 
seeing  the  problem  from  the  monthly 
statement  alone. 

Yet  even  after  the  $600  check  was  re- 
ceived, a  $100  discrepancy  remnir.ed, 
left  over  from  Rebecca's  original  -■j.ib- 
tractlon  error  on  July  1.  This  caused  a 
problem  with  a  third  and  tinal  check. 
On  August  26.  Rebecca's  check  register 
showed  a  balance  of  $589.60.  She  wrote 
a  check  for  $550  to  move  money  for  liv- 
ing expenses  into  our  local  bank  ac- 
count This  check  was  received  by  the 
House  bank  on  August  28  Our  line-by- 
line analysis  this  past  weekend  of  the 
monthly  statement  for  August,  com- 
pared to  our  canceled  checks,  indicates 
that  there  was  $489.60  in  the  account  at 
the  time. 

D  1240 

This  made  for  a  shortfall  of  this  third 
check  of  $60.40.  Once  again,  without  no- 
tifying us,  without  giving  us  any  indi- 
cation at  all  tha»  there  was  a  problem, 
the  House  bank  held  the  check  over  the 
Labor  Day  weekend  and  paid  it  on  Sep- 
tember 3.  after  my  monthly  paycheck 
was  leposlted  autom  i:-ically. 

We  have  never  i  e-:  .n  toid  of  any  prob- 
lem with  this  •  hird  check,  and  there  is 
no  way  of  seeing  the  problem  from  the 
monthly  statement  alone. 
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bereA  22.  and  agree   to  the  same  with  an 
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In  lieu  of  the  sum  proposed  by  said  amend- 
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I  recall  knowing:  nothing  of  any  of 
this  at  the  time.  I  have  remained  busy 
this  year,  working  for  the  people  of  the 
nth  Congressional  District. 

Rebecca  says  she  apparently  saw  no 
reason  to  mention  the  subtraction 
error  to  me  because  she  thought  she 
had  corrected  It.  Neither  of  us  knew 
there  were  any  problems  about  the 
checks  presented  on  July  18,  August  12, 
and  August  28  because  the  House  bank 
did  not  tell  us  anything  at  all  about 
those  problems;  nor  was  there  anything 
on  our  monthly  statements  for  July  or 
August  that  m  any  way  indicated  there 
had  been  any  problems  with  any 
checks. 

For  this  reason,  when  the  news  sto- 
ries first  appeared  about  the  short- 
comings of  the  House  bank  and  I  asked 
Rebecca  If  we  had  bounced  any  checks; 
without  hesitation  she  told  me  no.  She 
mentioned  a  subtraction  error  to  me 
then  for  what  I  recall  to  be  the  first 
time  but  said  she  had  corrected  it  by 
making  an  additional  deposit  before 
there  were  any  problems  with  any 
checks.  And  to  be  doubly  certain,  she 
also  doublechecked  all  relevant  bank 
statements  we  had  received  and  saw 
nothing  to  indicate  a  negative  balance 
at  any  point  along  the  way. 

On  this  assurance,  I  have  released  my 
public  statement  that  I  had  not 
bounced  any  checks.  It  was  not  until 
last  Friday,  when  Rebecca  read  of 
Speaker  Foley's  discovery  that  a 
check  of  his  had  been  held  1  day  with- 
out his  knowledge  before  being  paid, 
that  Rebecca  began  to  question  for  the 
first  time  the  assurance  that  she  had 
given  me. 

After  she  told  me  of  her  doubts,  I 
called  the  Sergeant  at  Arms  office  to 
find  out  if  ".here  was  any  way  to  iden- 
tify problem  checks.  I  was  told  the 
checks  that  had  been  so  held  could  be 
identified  solely  by  a  red  stamp  of  the 
receipt  date  and  a  blue  stamp  of  the 
payment  date  on  the  face  of  the  check. 
I  was  told  that  only  problem  checks 
were  stamped  in  that  way. 

So  over  the  weekend  Rebecca  and  I 
reviewed  all  our  canceled  checks, 
check  by  check.  We  found  red  and  blue 
stamp  dates  on  the  three  checks  that  I 
have  discussed.  These  checks  are 
stamped  only  with  the  dates,  red  and 
blue. 

There  is  nothing  at  all  on  the  checks 
to  Indicate  they  were  held  for  insuffi- 
cient funds.  They  are  not  stamped 
"held  for  insufficient  funds";  only  the 
dates  are  stamped. 

And  again  there  is  nothing  in  our 
monthly  statements  that  reveals  any 
hint  of  negative  balances. 

The  Sergeant  at  Arms  office  told  me 
Friday  that  they  are  so  overwhelmed 
with  requests  for  information  that 
there  is  no  way  they  can  tell  me  now 
whether  any  of  our  checks  have  pre- 
sented a  problem.  Even  now  I  have  not 
been  told  officially  by  the  Sergeant  at 
Arms  that  there  are  any  problems  with 
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any  of  these  checks.  Rebecca  and  I 
know  of  those  instances  only  because 
we  have  pursued  this  matter  ourselves. 
And  I  have  told  the  Sergeant  at  Arms 
that  I  am  not  entitled  to  the  letter 
from  him  that  I  previously  requested. 

My  son,  Joey,  is  attending  a  new 
school  this  year.  During  his  initial  pe- 
riod of  adjustment,  Joey,  a  fifth  grad- 
er, forgot  to  do  several  small  home- 
work assignments.  The  teacher  made 
him  write  a  note  to  Rebecca  and  me  ex- 
plaining his  forgetfulness.  She  then 
gave  him  a  choice:  He  could  take  the 
note  home  to  show  his  parents,  or  he 
could  simply  forget  the  note  and  try 
harder  in  the  future  to  remember  his 
homework. 

Mr.  Speaker,  he  chose  to  take  the 
note  home.  F.,ebecca  says  that  when 
Joey  appeared  at  the  front  door  after 
the  school  bus  dropped  him  off,  his  first 
words  were,  "Mrs.  Thompson  and  I  had 
a  talk.  Everything  will  be  all  right." 

And  then  he  handed  her  the  note.  Mr. 
Speaker,  I  have  never  been  prouder  of 
my  son.  These  are  the  values  that  I 
have  taught  him.  These  are  the  values 
I  live  by.  I  believe  fervently  that  a  pub- 
lic office  is  a  public  trust.  I  try  to  serve 
accordingly. 

I  see  nothing  in  any  of  my  actions  in- 
volving the  House  bank  that  in  any 
way  violates  the  public  trust.  I  believe 
that  any  fair  consideration  of  my  ac- 
tions will  lead  to  the  inescapable  con- 
clusion that  I  have  done  absolutely 
nothing  wrong.  But  I  do  not  believe 
things  would  ever  again  be  completely 
all  right  in  my  public  service  if  I  did 
not  tell  my  constituents  what  Rebecca 
and  I  discovered  over  the  weekend.  I  re- 
gret my  initiE.1  statement  that  I  had 
not  bounced  any  checks.  Yet  that 
statement  was  made  in  the  belief  that 
it  was  true,  and  I  still  believe  it  to  be 
true  had  Rebecca  and  I  not  decided,  out 
of  a  sense  of  duty  and  obligation,  to 
delve  more  deeply  than  many  others 
have  into  the  practices  of  the  House 
bank  as  they  have  affected  us.  My 
guess  is  that  many  other  Members  of 
the  House  will  be  making  similar  un- 
happy discoveries  in  the  coming  weeks. 
I  am  a  victim  of  a  very  common  and 
very  human  mistake,  an  innocent  and 
inadvertent  subtraction  error  made  in 
my  wife's  checkbook.  I  am  a  victim  as 
well  of  the  House  bank  that  has  perpet- 
uated a  system  of  special  privilege  I 
did  not  create,  did  not  desire,  and  did 
not  even  know  existed. 

I  am  glad  I  voted  last  week  for  a  res- 
olution that  will  abolish  the  House 
bank.  I  look  forward  to  the  ethics  in- 
vestigation that  will  exonerate  inno- 
cent victims  such  &s  me  and  will  end 
the  rule  of  special  privilege. 

I  am  today  tendering  to  the  House 
bank  $55  in  cash,  $15  for  each  of  the 
three  inconsistent  checks,  and  $10  for 
stopping  payment  on  a  lost  check  that 
Rebecca  reported  to  the  House  bank  in 
August. 
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I  am  told  that  these  are  the  prevail- 
ing penalty  fees  at  the  Congressional 
Credit  Union. 

Rebecca  and  I  both  are  prepared  to 
answer  any  questions  that  anyone  may 
have  about  these  payments  or  about 
any  of  our  transactions  with  the  House 
bank  or  any  other  banks. 

Certainly  these  circumstances  under- 
score the  need  for  the  kind  of  full  fi- 
nancial disclosure  that  I  have  already 
made  and  that  1  have  proposed  In  legis- 
lation for  all  congressional  candidates 
and  all  Members  of  Congress.  That  pro- 
posed legislation  is  pending  before  this 
Congress.  If  the  people  know  what  we 
own.  what  we  owe,  what  we  make  and 
how  we  make  It,  they  are  less  likely  to 
overreact  when  one  of  us  makes  a  sub- 
traction error  in  our  checkbook. 

It  was  a  long,  long  weekend  for  Re- 
becca and  me.  It  would  have  been  much 
easier  to  pretend  that  we  had  not  dis- 
covered these  inconsistencies.  In  all 
likelihood,  no  one  else  would  ever  have 
known.  But  we  would  have  known.  And 
in  telling  everyone  all  I  know  today.  I 
am  doing  my  best  to  be  the  kind  of 
Congressman  I  promised  to  be. 

I  know  my  constituents,  they  know 
me.  As  Joey  would  say,  "Everything 
will  be  all  right." 


October  7,  1991 
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CONFERENCE  REPORT  ON  H.R.  2942 
Mr.   LEHMAN   of  Florida  submitted 
the    following   conference    report 


and 


statement  on  the  bill  (H.R.  2942)  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30. 
1992,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  102-243) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2942)  ••making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30.  1992. 
and  for  other  purposes."  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows; 

That  the  Senate  recede  from  its  amend- 
ments numbered  2,  4.  18.  20.  26,  27,  30,  36,  40. 
43.  63.  65.  74.  76.  77.  79.  90,  94.  95.  96.  97.  96,  100. 
101.  102.  107.  108.  109.  118.  119.  122.  126.  127.  129. 
130.  131.  132.  137.  151.  155.  and  162. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 9.  12,  19.  37.  41.  42.  66.  80.  89.  106.  110.  111. 
117.  and  123.  and  agree  to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $7,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  3; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  SI. 300. 000;  and  the  Senate  agree 
to  the  same. 


Amendment  numbered  5: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered S.  and  agree  to   the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $4,275,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  6; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $88,000,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  8: 
That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert  the  following: 
$2,320,272,000:  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  U: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert;  $390,000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  13: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $144,150,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  14: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $60,350,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  15: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $48,750,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  16; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $102,750,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  17; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $34,000,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  21; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $11,100,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  22: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 22,   and  agree   to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert;  $25,000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $29,150,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $4,360,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  33; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $218,135,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  34; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $419,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  35; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $206,800,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  38; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows; 

RAILROAD-HIGHWAY  CROSSISGS  DEMOXSTRATIOS 
PROJECTS 

For  necessary  expenses  of  certain  railroad- 
highway  crossing  demonstration  projects  as  au- 
thorised by  section  163  of  the  Federal-Aid  High- 
way Act  of  1973,  as  amended,  to  remain  avail- 
able until  expended,  $12,005,000.  of  which 
$8,003,333  shall  be  derived  from  the  Highway 
Trust  Fund. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  39; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $16,800,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  44; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$47,600,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  45; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $65,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  46: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  $19,800,000;  and  the  Senate  tigree 
to  the  same. 
Amendment  numbered  47: 
That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore    the    matter    stricken    by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert;  $9,000,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  48: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore    the    matter    stricken    by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment Insert:  $19,800,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  49: 
That  the  House  recede  fTom  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore    the    matter    stricken    by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert;  $16,350,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  50; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the    matter    stricken     by     said 
amendment,  amended  as  follows; 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert;  $4,500,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  51; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore    the    matter    stricken    by    said 
amendment,  amended  as  follows; 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert;  $1,800,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  52: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  as  follows; 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert;  $7,200,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  53; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the    matter    stricken    by     said 
amendment,  amended  as  follows; 

In  lieu  of  the  sum  named  by  said  amend- 
ment Insert;  $6,300,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  54; 
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That  Che  Housp  recede  from  its  disagree- 
ment to  Che  amendment  of  the  Senate  num- 
bered 54,  and  asree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  aa  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  S3.SO0.0O0:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  S9.0O0.00O:  and  the  SenaCe  agree 
to  the  .lame. 

Amendment  numbered  56: 

That  the  House  recede  from  its  disatrree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 56.  and  agree  to  the  same  wich  an 
amendment,  as  follows: 

Re8tr>»-e  the  'natter  stricken  by  said 
amendment,  ainf  ndert  as  follows: 

In  (>«n  a(ti^e  9ar»  named  b^  said  amend- 
pienC  ipsot:  pf.'S^JOOOt^M  the  Senate  a^ee 

TTO  thtS^TP. 

A  m«i>dm  ftrtr  rvu  rnbfrwA  ST 

"ni*t'th«.  Hflusff  r»cetie  ^m  Its  di^'sree- 
m«rcte  t*e  AM^MrveAt:  o^The  S«rvtte  nun: 
b*r«d  Sl^  AfA.  a^rae'te  the  5arr\e  with  a.r 

Restore  the  ir-atfer  su^ckw.  i>:i  said 
«n>e<v^«nC  a/nenciu  asib)  I D09: 

•hent  inSitet\fiSji^  tco.  *nd  li*"  6««Ue  ■^«T''e 

A  meiwiment.  numbered  5e 

TtaLttw  Msusa  rtcade  from  its  dlsagree- 
mpnt  to  tile  amen'lm.ent  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  first  sum  named  by  said 
amendment  insert:  S9.630.000. 

In  lieu  of  the  second  sum  named  by  said 
amendment  insert:  S900.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  59: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  S9.000.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment inser-;:  SS. 100.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  61: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  SI. 800.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 62.   and   agree   to   the   same   with   an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  S9.000.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  75: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 75.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S44. 172.000:  and  the  Senate  agree 
to  the  same. 

Amendmenc  numbered  78: 

Thac  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SU8.000.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  81: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $16,442,000:  and  Che  Senate  agree 
to  Che  same. 

Amendment  numbered  82: 

That  the  House  recede  from  its  disagree- 
nit-ni  uo  Che  amendment  if  the  Senace  num- 
bered 82.  and  agree  to  the  same  with  an 
micndmeni.  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  Sll.500.000:  and  the  Senate  agree 
to  Che  same. 

Amendment  numbered  83: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S37.706.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  87: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S205.000.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  88: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S506.000.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  91: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendmenc  of  the  Senace  num- 
bered 91.  and  agree  Co  che  same  wich  an 
amendment  as  follows: 

Restore  rhe  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
Provided  further  That.  riotwithstar\diriQ  any 
other  provision  of  law.  the  Nation.^.!  .lailroad 
Passenger  Corporation  shall  not  operaie  rail 
passenger  service  between  Atlantic  City.  \ew 
Jersey,  and  the  Northeast  Corridor  main  Hne 
unless  the  Corporation's  Board  of  Directors  de- 
termines that  revenues  from  such  service  have 
covered  or  exceeded  75  per  centum  of  the  short- 
term  avoidable  costs  of  operating  such  service  in 
the  third  year  of  operation:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  93: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 93.   and  agree   to  the  same   with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert:  S13.600.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  99: 

That  the  House  recede  from  its  disagree- 
menc  to  the  amendment  of  the  Senate  num- 
bered 99.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SI. 520.000.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  103: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 103.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  stricken  and  delete  the 
matter  inserted  b/  said  amendment;  and  the 
Senate  agree  to  tlie  same. 

Amendment  numbered  105: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 105.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  stricken  and  delete  the 
matter  inserted  by  said  amendment;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  120: 

Thac  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 120.  and  agree  to  the  same  with  an 
'imendment.  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendmenc.  Inserc  Che  following: 
S2.940.000:  Provided.  That.  notuHthstanding  any 
other  provision  of  law  there  may  be  credited  to 
this  appropriation  funds  received  for  training 
expenses:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  121: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 121.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S34.676,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  124: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 124.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  S509.500,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  135: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  stricken  and 
inserted,  insert:  332:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  136: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 136.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  stricken  and 
Inserted,  insert:  333:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  163: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  S'inate  num- 
bered 163.  and  agree  to  Che  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  Title  -IV,  insert:  V;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  7.  10.  24, 
28,  29,  31,  32,  64,  67,  68,  69,  70,  71.  72.  73.  84.  85. 


86,  92,  104,  112,  113,  114.  115.  116.  125,  128.  133, 
134,  138,  139.  140.  141.  142.  143.  144.  145.  146.  147. 
148.  149,  150,  152.  153.  154.  156.  157.  158.  159.  160. 
and  161, 

WiLUAM  Lehman, 
Bob  Carr. 
Richard  J.  Durbin. 
Martin  Olav  Sabo. 
David  E.  Price. 
William  H.  Natcher, 
Jamie  L.  WHrrrEN, 
Lawrence  Couohlin. 
Frank  R.  Wolf. 
Tom  DeLay. 
Joseph  M.  McDade. 
Managers  on  the  Part  of  the  House. 

Frank  R.  Lautenbero. 
Robert  C.  Byrd, 
Tom  Harkin, 
Jim  Sasser, 
b.a.  mikulski. 
Alfonse  M.  D'Amato, 
Robert  Kasten, 
Pete  V.  Domenici. 
Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  amendments 
of  the  Senate  to  the  bill  (H.R,  2942)  making 
appropriations  for  the  Department  of  Trans- 
portation and  related  agencies  for  the  fiscal 
year  ending  September  30,  1992,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the  ac- 
companying conference  report, 

CONORE88IONAL  DIRECTIVES 

The  conferees  agree  that  Executive  Branch 
wishes  cannot  substitute  for  Congress"  own 
statements  as  to  the  best  evidence  of  Con- 
gressional Intentions— that  is,  the  official  re- 
ports of  the  Congress,  Report  language  in- 
cluded by  the  House  that  is  not  changed  by 
the  report  of  the  Senate,  and  Senate  report 
language  that  is  not  changed  by  the  con- 
ference is  approved  by  the  committee  of  con- 
ference. The  statement  of  the  managers, 
while  repeating  some  report  language  for 
emphasis,  is  not  intended  to  negate  the  lan- 
guage referred  to  above  unless  expressly  pro- 
vided herein. 

PROGRAM,  project,  AND  ACTIVITY 

During  fiscal  year  1992  and  any  year  there- 
after, for  the  purposes  of  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of  1985 
(Public  Law  99-177).  as  amended,  with  re- 
spect to  funds  provided  for  the  Department 
of  Transportation  and  related  agencies,  the 
terms  "program,  project,  and  activity"  shall 
mean  any  item  for  which  a  dollar  amount  is 
contained  in  an  appropriation  Act  (including 
joint  resolutions  providing  continuing  appro- 
priations) or  accompanying  reports  of  the 
House  and  Senate  Committees  on  Appropria- 
tions, or  accompanying  conference  reports 
and  joint  explanatory  statements  of  the 
committee  of  conference.  In  addition,  the  re- 
ductions made  pursuant  to  any  sequestration 
order  to  funds  appropriated  for  "Federal 
Aviation  Administration,  Facilities  and 
equipment"  and  for  "Coast  Guard,  Acquisi- 
tion, construction,  and  improvements"  shall 
be  applied  equally  to  each  "budget  item" 
that  is  listed  under  said  accounts  in  the 
budgret  justifications  submitted  to  the  house 
and  Senate  Committees  on  Appropriations  as 
modified  by  subsequent  appropriation  Acts 
and  accompanying  committee  reports,  con- 
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ference  reports,  or  joint  explanatory  state-  Coastguard 

ments  of  the  committee  of  conference.  The  operating  expenses 

conferees  recognized  that  adjustments  to  the  « _     ^ 

above  allocations  may  be  required  due  to  ^^^''^^^     ,  ^°-  ,  J'     J^PPT^P'"'*'^^ 

changing    program    requirements   or    prior-  SifS' h^'???  'S''**''^  °S  ?,-^-^-'S2> "  P'^" 

ities.  The  conferees  expect  any  such  adjust-  "^^^  ^^  ,T ^°'T  """^  «2.222.000.000  as  pro- 

ments,  if  required,  to  be  accomplished  only  P°^p^Lfot.    "*                 .       ,   .       v.    ,  , 

through  the  normal  r«programming  process  ,„If„Vn  ^  ^^^'"f°',.!"o"'^^*  w<f,  ^°'' 

„^ „„  lowmg  program  changes  to  the  House  bill: 

TITLE  I— DEPARTMENT  OF 

TRANSPORTATION  Decommission        seagoing 

OFFICE  OF  THE  SECRFTARV  buoy  tenders  -$1,626,000 

OFFICE  OF  THE  bECRETARY  Slip  Operations^ -PRAM  ....                -1.100.000 

OFFICE  OF  THE  GENERAL  COUNSEL  Slip  Operations— MMA -  550.000 

Amendment  No.  1:  Appropriates  $7,000,000     PRAM  recrewlng  -1.600.000 

for  the  Office  of  the  General  Counsel  instead  Sea-based  aerostat  surplus                -7.960.000 

of  $6,904,000  as  proposed  by  the  House  and  General   detail— decommis- 

$7,204,000  as  proposed  by  the  Senate.  sioned  units  -  262.000 

OFFICE  OF  THE  ASSISTANT  SECRETTARY  FOR  "^coT"'""      °^     °°^'"'"'                           .^  ^ 

GOVERNMENTAL  AFFAIRS  Land-based aerostats 

Amendment  No.  2:  Appropriates  $2,320,000        ( transferred  to  DOD )  -650.000 

for  the  Office  of  the  Assistant  Secretary  for  Sea-based  aerostats  (trans- 
Governmental    Affairs   as   proposed   by    the        ferred  to  IX)D)  -21.200.000 

House  instead  of  $2,468,000  as  proposed  by  the  Overseas  loran-C  (Hnanced 

Senate.  by  DOD)  -10.000,000 

OFFICE  OF  INTELLIGENCE  AND  SECURITY  ^"^C   aircraft   ( transferred 

JZ''^rJ'J?r,A'''""°'"'ftt  ''•'~-~°  De°e^''readiness-program              ''^-^-^ 

I?Lh  n?t^  9^  Li?       ^         ^K  ^fx^^'u''  """  '^^^^  (financed  by  DOD)  .            -  125.100.000 

o^H^,^,*L2^'       "  ^'"n^^tt  "^  ^^^  "°"'^  Defense    Logistics    Agency 

and  $1,381,000  as  proposed  by  the  Senate,  (stock  price  increase,)  ..!               *14.400.000 

OFFICE  OF  DRUG  ENFORCEMENT  AND  PROGRAM  Health  care  COS  LS  +4.000.000 

COMPLIANCE  Marine  inspection  program                *^1,42S.OOO 

Amendment  No.  4:  Deletes  appropriation  of  HH-60J      operations      and 

$706,000  for  the  Office  of  Drug  Enforcement  maintenance  follow-on    ,,                   +155.000 

and   Program   Compliance  proposed   by  the  Amendment  No.  9:  Provides  that  $31,876,000 

Senate.  The  House  bill  contained  no  similar  shall  be  derive.,  from  the  oil  spill  liability 

appropriation,  trust  fund  as  proposed  by  the  Senate  instead 

OFFICE  OF  COMMERCIAL  SPACE  Of  $30,379,000  as  proposed  by  the  House, 

TRANSPORTATION  Amendment  No,  10:  Reported  in  technical 

OPERATIONS  AND  RESEARCH  disagreement.  The  managers  on  the  part  of 

A.„„.„i~„„»  Ki„    c    .           _<   »       .,.<«..««/,  ^^^  House  will  offer  a  moti  in  tc  revtsde  and 

rnrnm^^r  rL       Appropriates  $4,275,000  ^^ncur  in  the  amendment  oi  the  *,enate  with 

for  Office   of  Commercial    Space  Transpor-  an  amendment  as  follows: 

^^rr^^"        "'  ^"h    ^^efj-^f'  '"Stead  of  In    u^u    of   -he   matter     .seru.,.    by    said 

S'^-^  ofn  ^'■°'^fK    ^"^  i^^  ^"°"''    ^"^  amendment,  u.sert  the  following:  ;  Provided 

$4,300,000  as  proposed  by  the  Senate.  ^„,,^^   j^^^^  „„„^  ,^  ^^^  ^-^,.^.,  p^„,,^,^^^  ,^  ,^^ 

WORKING  CAPITAL  FUND  Act  shall  be  available  for  thi:    ueruUun   main'e- 

Amendment   No,  6:   Limits  obligations   Co  nance  or  manni\j  of  land-ba.'^f.a  tina  sea-based 

$88,000,000  instead  of  $85,509,000  as  proposed  aerustaiwnary  balloons,  or  E^.-  an  t:  i 

by  the  House  and  $96,472,000  as  proposed  by  The  manager.*  on  the  pa:  '■  oi   .ne  senate 

the  Senate.  will  move  tt'  concur  in  the  anienament  ul  tne 

The  conference  agreement  includes  all  of  House  to  the  dmeudinet, -,  .  thi  tauaic. 

the  reductions  proposed  by  the  House  except  acquisit!   n  conbtrvt  los   ^sd 

for  the  reduction  in  transportation  computer  i.viHRovEMi;\T.s 

accivicies.  Amendment        No         ir.        Appropriates 

PAYMENTS  to  AIR  CARRIERS  $390,000,000    fo-    A'^quisitlrin.    ronsrruction. 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION)  ^""^  Improvements  instead  of  $365,031,000  as 

^°,P^-;  t'h'eSnate."  ^"'  *^"""°^  ^^  '"''- 
Amendment  No.  7:  Reported  in  technical  Amendment  No.  12:  Provides  that 
disagreement.  The  managers  on  the  part  of  $33,822,000  shall  be  derived  from  the  oil  spill 
the  House  will  offer  a  motion  to  recede  and  liability  trust  fund  as  proposed  by  the  Sen- 
concur  in  the  amendment  of  the  Senate,  with  ate  instead  of  $26,377,000  as  proposed  by  the 
an  amendmenc  as  follows:  House. 

Rescore     Che     maccer    scricken     by     said  Amendment  No.  13:  Provides  $144,150,000  to 

amendment,  amended  to  read  as  follows:  ;  acquire,  repair,  renovate  or  improve  vessels. 

Provided  further.  That  none  of  the  funds  in  this  small  boats  and  related  equipment  instead  of 

Act  shall  be  available  for  service  to  communities  $132,700,000   as   proposed   by    the   House   and 

not  receiving  such  service  during  fiscal  year  $152,250,000  as  proposed  by  the  Senate. 

1991.  unless  such  communities  are  otherwise  eh-  Amendment  No,  14:  Provides  $60,350,000  to 

gible  for  new  service,  provide  the  required  local  acquire  new  aircraft  and   increase  aviation 

match  and  are  no  more  than  200  miles  from  a  capability  Instead  of  $86,950,000  as  proposed 

large  hub  airport:  Provided  further,  That  none  by  the  House  and  $58,900,000  as  proposed  by 

of  the  funds  in  this  Act  shall  be  available  to  in-  the  Senate, 

crease  the  service  levels  to  communities  receiving  Amendment  No,  15:  Provides  $48,750,000  for 

ser-vice  unless  the  Secretary  of  Transportation  other  equipment  instead  of  $50,331,000  as  pro- 

certifies  in  writing  that  such  increased  service  posed  by  the  House  and  $47,025,000  as   pro- 

levels  are  estimated  to  result  in  self-sufficiency  posed  by  the  Senate. 

within    three  years  of  initxtiation   of  the   in-  Amendment  No,  16:  Provides  $102,750,000  for 

creased  level  of  service  shore  facilities  and  aids  to  navigation  facili- 

The  managers  on  the  part  of  the  Senate  ties  Instead  of  $62,550,000  as  proposed  by  the 

will  move  to  concur  in  the  amendment  of  the  House  and   $110,225,000  as   proposed   by   the 

House  to  the  amendment  of  the  Senate.  Senate, 
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(549)     sortium  as  proposed  by  the  House.  The  Sen-     program  and  for  facilities  and  equipment- 
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Amendment  No.  17;  Provides  $34,000,000  for 
personnel  compensation  and  benefits  and  re- 
lated costs  instead  of  $32,500,000  as  proposed 
by  the  House  and  $39,070,000  as  proposed  by 
the  Senate. 

Amendment  No.  18:  Provides  a  personnel 
ceiling  of  621  full  time  equivalent  staff  years 
as  proposed  by  the  House  instead  of  691  as 
proposed  by  the  Senate. 

Amendment  No.  19:  Deletes  a  provision 
proposed  by  the  House  which  would  have  re- 
quired that  of  the  35  new  staff  years  provided 
in  this  appropriation,  at  least  25  were  to  be 
filled  by  civilian  personnel.  The  Senate  bill 
contained  no  similar  provision. 

The  conference  agrreement  includes  the  fol- 
lowing adjustments  to  the  President's  budg- 
et request: 

Vessels: 

WLB  replacement  

Motor  lifeboat  replace- 
ment   

Polar  icebreaker  

Shipboard  command  and 

control 

378-foot  cutter  weapon 
systems  modernization 

Macliinaw  renovation 

Heritage  patrol  boat  pro- 
totype slippage  

Aircraft: 

OPBAT  helicopters 

HH-65  provisioning  

Aircraft  packup  kits 

Long  range  command 
and  control  aircraft  up- 
grade   

Night  vision  goggles  

RG-8  improvements 

Other  Equipment: 
Vessel  identification  sys- 
tem   

Defense  logistics  mod- 
ernization   

National      strike      force 

equipment  

Buoy  replenishment  

VTS  improvements 

Shore     Facilities  Aids     to 
Navigation  Facilities: 
Minor   AC&I   shore    con- 
struction   

Survey  and  design— shore 

facilities  

Intelligence  coordination 

center  relocation  

Coast  Guard  Yard  portal 

crane  

Public  family  housing  .... 
(Fiscal        year        1991 

reprogramming)  

Cape    May,    NJ    training 

facility  

OR      aircraft 


-$2,300,000 

-250,000 
-3.700,000 

-1,800,000 

-9,600.000 
+  1,000,000 

-3,300,000 

+4,500.000 
-2.400,000 
-2,100,000 


-2,000,000 

-2,200,000 

+450,000 


-2,600,000 

-1.700,000 

+4,000,000 
-2,000.000 
+2,250,000 


Newport, 
hanger  

Montauk,      NY      erosion 
control 

Maryland  lighthouse  sur- 
veys   

Prior  year  slippage  

(Vessel     support.     Key 

West.  FL) 

(Station    Lake    Worth 

Inlet.  FL) 

Personnel.  Compensation 
and  Benefits  and  Relat- 
ed Costs: 

Personnel  and  related -6,928.000 

OPBAT  medium  range  helicopter  program  — 
The  conferees  agree  to  provide  an  additional 
$4,500,000  to  the  budget  request  of  $34,000,000 
for  this  program.  It  is  the  conferees'  under- 
standing  that   the   $38,500,000   provided,    to- 


-4.000.000 

-950,000 

-1.900,000 

+1,850,000 
-1.250,000 

(+1.250.000) 

+5.000.000 

+2.500.000 

+625.000 

+200,000 
-4.375.000 

(-1.200.000) 

(-3.175.000) 


gether  with  projected  savings  from  the  re- 
cently negotiated  contract,  is  sufficient  to 
acquire  a  third  airframe,  without  associated 
spares,  in  fiscal  year  1992.  In  addition,  the 
government  furnished  equipment  (GFE)  nor- 
mally provided  in  the  budget  will  be  taken 
from  spares  in  the  current  inventory.  All  of 
these  aircraft  will  be  assigned  to  the  Clear- 
water Coast  Guard  Air  Station  and  be  uti- 
lized for  the  OPBAT  drug  interdiction  mis- 
sion. 

VC-U  replacement  aircraft.— The  conferees 
agree  to  provide  no  funds  for  this  program  as 
proposed  by  the  Senate  instead  of  $20,000,000 
as  proposed  by  the  House.  However,  the  con- 
ferees recognize  the  need  to  replace  this  air- 
craft at  some  time  in  the  future.  Should  the 
Department  determine  that  such  an  expendi- 
ture is  desirable  during  fiscal  year  1992,  the 
Committees  on  Appropriations  will  entertain 
a  reprogramming  request,  but  only  if  such 
funds  are  derived  from  project  savings  or 
contract  underruns  that  will  not  be  nec- 
essary to  recoup  at  a  later  time.  Should  that 
reprogramming  request  be  made,  it  is  ex- 
pected to  fully  address  the  tradeoffs  in  cost 
and  mission  performance  among  various  re- 
placement alternatives,  including  lease  of  a 
new  or  used  aircraft,  lease  with  purchase  op- 
tion, acquisition  of  used  aircraft,  and  acqui- 
sition of  new  aircraft.  The  conferees  further 
agree  that  the  House  directives  concerning 
this  program  are  in  effect  should  funds  for 
acquisition  be  requested. 

Public  family  housing.— The  conferees  agree 
to  provide  the  budget  request  of  $30,600,000 
for  this  program,  including  $1,250,000  to  be 
reprogrammed  from  fiscal  year  1991  funds  as 
recommended  by  the  Senate. 

Survey  and  design-shore  facilities.— The  con- 
ferees do  not  agree  with  House  direction  ear- 
marking $200,000  of  funds  in  this  program  for 
underwater  surveys  of  lighthouses  in  the 
State  of  Maryland.  Instead.  $200,000  is  pro- 
vided as  a  separate  budget  item. 

ENVIRONMENTAL  COMPLIANCE  AND 
RESTORATION 
Amendment  No.  20:  Appropriates  $21,500,000 
as     proposed     by     the     House     instead     of 
$25,100,000  as  proposed  by  the  Senate. 

ALTER.ATION  OF  BRIDGES 
Amendment  No.  21:  Appropriates  $11,100,000 
instead    of    $11,000,000    as    proposed    by    the 
House  of  $11,200,000  as  proposed  by  the  Sen- 
ate. 

The  conference  agrreement  includes  the  fol- 
lowing amounts: 


E.  Pascagoula  River. 
Pascagoula.  MS.  CSX- 
L&N  Railroad  $6,200,000 

Mississippi  River,  Bur- 
lington. lA.  Burlington- 
Northern  Railroad  4.000,000 

Sidney  Lanier  Bridge, 
Brunswick,  GA  900.000 

RESERVE  TRAINING 

Amendment  No.  22:  Appropriates  $25,000,000 
Instead  of  $77,000,000  as  proposed  by  the 
House.  The  Senate  bill  contained  no  similar 
appropriation. 

The  conference  agreement  assumes  that  at 
least  $50,000,000  will  be  provided  for  reserve 
training  in  the  Department  of  Defense  Ap- 
propriations Act,  1992. 

RESEARCH.  DEVELOPMENT.  TEST.  AND 
EVALUATION 

Amendment  No.  23:  Appropriates  $29,150,000 
instead  of  $27,800,000  as  proposed  by  the 
House  and  $29,500,000  as  proposed  by  the  Sen- 
ate. 

The     conference     agreement     distributes 
these  funds  as  follows: 
Search  and  rescue $2,025,000 
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Aids  to  navigation  765.000 

Marine  safety  1.400.000 

Marine  environmental  pro- 
tection    6,535.000 

Enforcement    of   laws   and 

treaties  1.700.000 

National  security  

Mission  capabilities  assess- 
ment    3.580,000 

Multi-mission  4,395,000 

Administrative  support  8.750,000 

The  conference  agreement  includes  the  fol- 
lowing projects: 

SAR  hovercraft  demonstra- 
tion in  Upper  Cook  Inlet, 

Alaska  $75,000 

Grant  to  New  Jersey  ma- 
rine sciences  consortium 
to  develop  instructional 
curriculum  and  edu- 
cational     materials     on 

fishing  vessel  safety  300,000 

South  Florida  oil  spill  re- 
search center  1,000,000 

Assessment,  test  and  eval- 
uation of  national  strike 
force    (NSF)    equipment' 

system  200,000 

Test  and  evaluation  of 
temporary  storage  sys- 
tems    100,000 

Tank       quick       plugging/ 

patching  study   80,000 

Cargo  tank  integrity  ver- 
ification    120.000 

Operator  information  sys- 
tem on  ship  characteris- 
tics     120.000 

Test  and  evaluation  of  en- 
vironment    Canada     oil 

spill  sensor  75,(XX) 

Full-scale  tests  to  verify 
vessel  maneuvering 

model  30,000 

Aireye  equipment  improve- 
ments    250.000 

Federal  aviation  administration 
operations 
Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
authorizes  the  reimbursement  of  training  ex- 
penses for  non-federal  domestic  and  foreign 
security  personnel.  The  conferees  have  au- 
thorized these  reimbursements  for  fiscal 
year  1992  to  allow  sufficient  time  for  the  ap- 
propriate authorizing  committees  to  address 
this  issue. 

Amendment  No.  25:  Appropriates 
$4,360,000,000  instead  of  $4,342,000,000  as  pro- 
posed by  the  House  and  $4,382,058,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  includes  the  fol- 
lowing amounts: 

Operations    of    air    traffic 

control  system  $1,986,533,000 

(Positions)  (28.070) 

NAS  logistics  support 197,240.000 

(Positions)  (1.624) 

Maintenance  of  air  traffic 

control  system  788.618,000 

(Positions)  (10.848) 

Leased            telecommuni- 
cations services  345,000,000 

Aviation     regulation     and 

standards  458,703,000 

(Positions)  (6,893) 

Aviation  security  65,683.000 

(Positions)  (1.026) 

NAS   design   and   manage- 
ment    23.980,000 

(Positions)  (301) 

Administration  of  airports 

program  41,536,000 
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(Positions)  (549)  sortium  as  proposed  by  the  House.  The  Sen- 
Direction,    staff   and    sup-  ate  bill  contained  no  similar  provision. 

porting  services  145.891.000        Since  the  MARC  program  is  demonstrating 

(Positions)  (1.180)  a  new  method  of  training,  the  conferees  be- 

Human    resource    manage-  lieve  the  graduates  of  this  program  should  be 

ment  288,625,000  required  to  score  a  minimum  of  70  on  the 

(Positions)  (1,460)  0PM  exam  for  hire  as  air  traffic  controllers. 

Headquarters     administra-  This  is  the  current  minimum  score  required 

tion  32.845.000  by  0PM  for  hire  by  the  FAA. 

(Positions)  ••■■•■••■■• oci^S^  facilitxes  and  equipment 

Management  initiatives  ....  -14.654.000 

"  (AIRPORT  and  airway  TRUST  FUND) 

The  conferees  direct  the  FAA  to  organize        Amendment  No.  28:  Reported  in  technical 

an  Industry  task  force  comprised  of  system  disagreement.  The  managers  on  the  part  of 

users  and  operators  charged  with  assessing  ^^^  House  will  offer  a  motion  to  recede  and 

the  opportunities  to  Improve  traffic  flows  concur  in  the  amendment  of  the  Senate  with 

within   the   Chicago   terminal   airspace   and  an  amendment  as  follows: 
surrounding  en  route  airspace.  This  assess-        in  lieu  of  the  matter  stricken  and  Inserted 

ment  should  be  combined  with  the  current  by  said  amendment,  insert:  S2, 394, 000, 000,  in- 

efforts  of  the  FAA  to  examine  the  national  eluding  t2, 244, 052, 000  to  remain  available  until 

Impacts   of  restructuring   the   Chicago   air-  September  30, 1994.  and  including  $149,948,000 
space.  This  group  should  be  established  by         The  mansigers  on  the  part  of  the  Senate 

November  1,  1991.  and  report  Its  findings  and  will  move  to  concur  In  the  amendment  of  the 

recommendations  to  the  House  and  Senate  House  to  the  amendment  of  the  Senate. 
Committees  on  Appropriations  by  April   1.        Amendment  No.  29:  Reported  in  technical 

1993.  disagreement.  The  managers  on  the  part  of 

Amendment      No.      26:      Provides      that  the  House  will  offer  a  motion  to  recede  and 

$2,109,625,000  shall  be  derived  from  the  air-  concur   in    the   amendment   of   the    Senate 

port  and  airway  trust  fund  as  proposed  by  which  allows  Federal  funds  to  be  used  for 

the  House  Instead  of  $2,129,680,200  as  proposed  construction  activities  in  the  airway  science 

by  the  Senate.  program. 

Amendment  No.  27;  Provides  $2,000,000  for        Amendment  No.   30;   Provides  limitations 

the   Mid-American   Aviation  Resource  Con-  on  funds  for  the  precision  runway  monitor 
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program  and  for  facilities  and  equipment- 
funded  personnel  compensation  and  benefits 
as  proposed  by  the  House.  The  Senate  bill  In- 
cluded no  similar  provision. 

Amendment  No.  31:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
requires  the  installation  of  a  stand  alone  di- 
rectional finder  receiver  indicator  system  at 
the  Salisbury,  Maryland,  airport  flight  serv- 
ice station.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  32;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  allows  the  Federal  Aviation  Adminis- 
tration to  enter  into  a  sole  source  procure- 
ment with  the  Regional  Airport  Authority  of 
Louisville-Jefferson  County.  Kentucky  for 
the  design  and  construction  of  an  air  trafflc 
control  tower  at  Stanford  Field.  The  House 
bill  contained  no  similar  provision. 

A  table  showing  the  distribution  of  the  fa- 
cilities and  equipment  appropriation  by 
project  as  included  in  the  fiscal  year  1992 
budget  request.  House  recommendation.  Sen- 
ate recommendation,  and  conference  agree- 
ment follows: 
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FACILITIES  AND  EQUIPMENT 

Funding  by  Project 

(in  thousands  of  dollars) 


October  7,  1991 


October  7,  1991 


Fiscal  year 
1992  budget 


Budget  .nctivu/  1 

Air  Route  Traffic  Controi  Centers 

L  Long  Raiigc  Radar 

2.  Radar  Miaowave  Link 

3.  NEXRAD  Radar 

4.  Aviation  Weather  Services 

5.  Improve  En  Route  Facilities 

6.  Advanced  Automation  System  (AAS) 

7.  En  Route  Software  Development 

8.  Central  Weather  Processor 

9.  Aenmautical  Data  Link 

10.  Automatic  Dependent  Surveillance 

11.  Improve  En  Route  Autmnation 

12.  ARTCC  Imp/Plant  Modernization 

13.  Provide  NADIN  n 

14.  Voice  Switching/Control  (VSCS) 

15.  Comm  Facilities  Consolidation 

16.  High  Capacity  Voice  Recorders 

17.  Air-Ground  RFI  Elimination 

18.  Expand/Relocate  RCFs 

19.  Upgrade  Traffic  Mgmt  System 

20.  Data  Multiplexing  Network 

21.  Critical  Comms  Suppmt 

22.  SATCOM  Circuit  Backup 

23.  Relocate  Central  Flow  Control 

24.  Alaskan  NAS  Conun  System 

25.  ARTCC  Operational  Support  Space 

26.  Improve  En  Route  Communications 

Subtotal 


Budyet  Activity  2 

Airport  Traffic  Control  Towers 

1.  Airport  SdrveUlance  Radar 

2.  Terminal  D(^pler  V/eather  Radar 
Modes 
D-BRITE 

r;c  l.'c:;  Kunway  Monitors 

Ci .  . :  girig  Runv.ay  Display  Aid 

1  >. '   iical  Radar  System  Improvement 

ARTS  m-A  in  MQ 


3. 
4 

5. 

6. 

7^ 

8. 
9. 


House 
Recommended 


Senate 
Recommended 


Conference 
Agreement 


$85,417 

$115,500 

$  85,417 

$80,000 

16,500 

11,000 

11,500 

6,000 

23,700 

23,700 

21,000 

23,400 

23,400 

18,400 

28,041 

24,540 

25,540 

24^40 

557,800 

411,226 

478,080 

445,000 

10,950 

9,500 

13,500 

10,000 

11,500 

6,500 

8300 

6^00 

17,600 

9,600 

9,600 

6,800 

6,800 

6,800 

6,800 

4,000 

2,800 

4,000 

2,800 

50,400 

50,400 

50,400 

36,700 

5,900 

5,900 

5,900 

5,900 

159,100 

159,100 

159,100 

159,100 

2,000 



■■■" 

■■""•"• 

4,800 



3,000 

3,000 

3,000 

3,000 

5,000 

5,000 

5,000 

5,000 

15,000 

13,000 

15,000 

13,000 

7,400 

7,400 

7,400 

7,400 

11,000 

9,000 

9,000 

6,000 

2,565 

2,565 

2,565 

2^65 

17,700 



2,000 

500 

13,500 

13,500 

13,500 

13300 

9,000 



9,000 

17,092 

6,300 

6300 

6300 

1.104,165 

$  886,431 

$  954,602 

$  889,605 

$17,600 

$  41,600 

$57,600 

$31,600 

21,000 

31,000 

21,000 

21,000 

47,800 

47,800 

47,800 

45,000 

3,000 

3,000 

3,000 

3,000 

15,000 

35,000 

35,000 

35,000 

13,000 



— — 

_••.. 

2,800 

2,800 

2,800 

2,800 

3,007 

14,007 

28,007 

28,000 

38,900 

38,90u 

30,910 

38,900 
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(m  thousands  of  dollars) 
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10.  Southern  Cal  Facility  Consol 

11.  Dallas/Fort  Worth  Airport 

12.  Terminal  Software  Dev  Support 

13.  ARTS  Radar  Position  Displays 

14.  New  Airport  FadUty  Planning 

15.  Chicago  TRACON  Relocation 

16.  Terminal  Automation  Improvement 

17.  ATC/AF  Simulation  (SARTS) 

18.  Remote  Maintenance  Monitoring 

19.  Replace  Terminal  ATC  Facilities 

20.  ATCT  Establishment 

21.  ATCr/TRACON  Modernization 

22.  Emergency  Transceivers 

23.  New  Denver  Airport  (F&E) 

24.  Terminal  Voice  Switch  Replacement 

25.  Interim  Support  Plan  (ISP) 

26.  ATCr  Intra-Connectivity  Program 

27.  Radio  Control  Equipment 

28.  DOD/FAA  ATC  Facilities  Consol 
29.ICSS 

30.  Terminal  Comms  Improvement 

31.  ASDE  Radar  System 

Subtotal 


Budget  Activity  3 
Fliy^t  Serwce  Facilities 

1.  FSS  Modernization 

2.  WMSC  Replacement 

3.  VHF  Direction  Finder  Network 

4.  ASOS  •  Flight  Service  Facilities 

5.  Flight  Service  Facility  Imp 


Subtotal 


Budget  Activity  4 

Air  Navigation  Facilities 

1.  VOR/DME 

2.  Loran-C  Monitw  System 

3.  Global  Positioning  System  (GPS) 

4.  Loran-C  Fli^t  Following 

5.  Microwave  Landing  System  (MLS) 

6.  Approach  Lighting  Imp  (ALSIP) 

7.  ILS  Replacement 


Fiscal  year 

House 

§?nate 

Conference 

1992  budget 

Recommended 

Recommended 

Agr9?m?nt 

18,800 

17,200 

17,200 

15,200 

53300 

53300 

53300 

3L300 

10,900 

3345 

7,090 

5300 

7,000 

7,000 

7,000 

7,000 

3,000 







48,100 

48,100 

48,10C 

48,100 

2,800 

2,800 

2,800 

2,8t>0 

10,000 

10.000 

10,000 

1v,,'JLv< 

3(,.200 

19,000 

1:.UU0 

19  000 

70,273 

84,000 

87.000 

87.000 

3.204 

3,204 

...21^ 

S3H 

18,864 

18,864 

21,114 

18,864 

9,000 



9,000 



45,000 

41,700 

41,700 

41,700 

20,000 



20,000 

15,000 

136,000 

102,000 

102,000 

102,000 

4,700 

4,700 

4,700 

4,700 

15,000 

6,000 

2,900 

6,000 

7,800 

7,800 

7,800 

7,800 

10,600 

10,600 

10,600 

10,600 

14,902 

14,902 

14,902 

14,900 

._. 

8,000 

8,000 

8,000 

$  701,750 


$77,054 


$677,022 


$  57,754 


$723,727 


56,154 


$664,168 


$36,800 
1,000 

24,200 
1,000 

24,200 
1,000 

19,200 
1,000 

8,000 

27.000 
4,254 

27,000 
5,554 

r.xio 

4.25 

r'.ooo 
5354 

$51754 


$30381 

$22,000 

$22,000 

$22,000 

3,200 

3,200 

3,200 

3,200 

2,900 

2,900 

2,900 

2,900 

1,200 

1,200 

UOO 

1,200 

55,000 

55,000 

55,000 

55,000 

15,700 

15,700 

15,700 

15,700 

29,900 

35,465 

37,965 

36300 
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8.  ILS  Category  I  Establishment 

9.  Visual  Navaids 

10. 1 1  WAS  Enhancement 

11.  Runway/Visual  Range 

12.  ILS/Visual  Navaids  Eng 

13.  Auto  Fit  Procedures  Dev 

14.  Takeover  of  Non-Federal  ILS's 

Subtotal 

Bndyel  Activity  5 

H^^i^fiy  Utilities,  and  Miscellaneous  Facilities 

1.  FAA  Housing 

2.  ADP  Facilities  Mg^nt  (CX)RN) 

3.  Buildings  and  Equipment 

4.  Electriod  Power  Systems 

5.  Employee  Safety  for  ATCTs 

6.  Fuel  Storage  Tank  Program 

7.  Auto  Doc  Dev  &  Maint  (ADDM) 

8.  Land/Easement  Purchase 

9.  Airport  Datum  Monument 

10.  CAEG  System 

11.  NAS  Mgmt  Automation 

12.  Test  Equipment  Replacement 

13.  NAS  Recovery  Communications 

14.  E]q>losive  Detection  Systems 

15.  System  Engineering  &  Support 

16.  Air  Nav/ATC  System  Support 

17.  Air  NavMd/ATC  Facilities  Imp 

18.  Frequency/Spectrum  Engineering 

19.  Independent  OT&E  Support 

20.  Contract  Support  Services 

21.  HAZMAT  Management 

22.  Ainnen/Airaaft  Registry  System 

23.  Human  Resource  Mgmt  Plan 

24.  Implementation  of  NAS  Modernization 

25.  Action  Safety  Analysis  System 

26.  Computer-Based  Instruction 

27.  Dynamic  Ocean  Track  System 

28.  NAILS 

29.  Controller  Chairs 

30.  Logistics  Support  Servics 

31.  National  Simulator  Laboratory 

32.  Aeronautical  Center  Facilities 
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(in  thousands  of  dollars) 

Fiscal  year 

House 

§?natc 

Conference 

1992  budect 

Recommended 

Recommended 

Agreement 

9,971 

15,000 

18,000 

19300 

16,498 

16,498 

16,498 

16,498 

4,100 

4,100 

4,100 

4,100 

3300 

4,630 

5300 

4,630 

4,000 

4,000 

4,000 

4,000 

1,500 

1,500 

1,500 

1300 

2,000 

2,000 

2,000 

2,000 
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(in  thousands  of  dollars) 


$   179,650 


$5,500 
25,000 
22,000 
14,000 
10,800 
11,000 
8,800 
8,000 
1,500 
2,200 
5,000 
4300 
6,645 
4,790 
125,600 
3,500 
8,250 
2,200 
5,900 
4,800 
20,000 
10,300 
1300 
8,000 
15,000 
7,000 
312 
8,000 
2,700 
6,700 
2,000 
3,500 


$  183,193 


$4,000 

28300 

22,000 

11,680 

15,000 

11,000 

3,000 

5,000 

1300 

2,200 

5,000 

15,000 

4,790 
112,000 
3300 
8,250 
2,200 
7,000 
4,800 

20,000 

10300 
1300 
7,000 

15,000 

3,200 

312 

12,000 
5300 
6,700 


3300 


$189363 


$4,000 
25,000 
22,000 
11,680 
10,800 
11,000 
5,800 
5,000 
1300 
2,200 
5,000 
4300 
6,645 
6,790 
120,000 
3300 
8,250 
2,200 
5,900 
4,800 
20,000 
2,000 
1300 
8,000 
15,000 
5,000 
312 
8,000 
2,700 
6,700 

3300 


$188328 


$4,000 
27,000 
19,000 
11,680 
12,000 
11,000 
3,000 
5,000 
1300 
2,200 
5,000 
7300 
6,645 
4,790 
114,000 
3300 
8,250 
2,200 
5,900 
4,800 
20,000 
8,000 
1300 
4,000 
12,000 
3,200 
312 
9300 
2,700 
6,700 

3300 


Fiscal  year 
1992  budget 


33.  Monroney  Aeronautical  Ctr  Lease 

34.  Airway  Science  Program 

35.  Acquisition  Oversight 

36.  Software  Development 
Subtotal 

Budget  Activity  6 

Aircraft  and  Related  Equipment 

1.  Procure  Flight  Inspection  A/C 

2.  Flight  Inspection  CV-580 

3.  Voice/Flight  Data  Recorders 

4.  Aircraft  Items 

5.  Maintenance  TACAN  Simulator 

6.  Aircraft  Wmdshear  Warning  Systems 

7.  Aircraft  Turboprop  Simulator  Ph  II 

8.  Aircraft  Training  Devices 

9.  S-76  Helicopter  Upgrade 

10.  EHS 

Subtotal 

Budyet  Activity  7 

Development.  Test  and  Evaluation 

1.  FAA  Tech  Center  -  Lease 

2.  Utility  Plant  Modernization 

3.  General  Airport  Improvements 

4.  Fuels  Research  Facility 

5.  Nondestructive  Evaluation  Lab 

6.  System  Support  Lab  Modernization 

7.  Tech  Ctr  R&D  Lab  Establishment 

8.  Technical  Center  Fadlities 

Subtotal 

Budget  Activity  8 

Personnel  Compensation.  Benefits,  and  Travel 

1.  Facility  EsUblish/Improve 

2.  Flight  Inspection 

3.  Factory  Inspection/Acquisition 

4.  Aeronautical  Center 
Subtotal 

Total  Appropriation 


$59,720 


$27,900 


House 
Recommended 


Senate 
Recommended 
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Conference 
Agreement 


10300 

10300 

10300 

10300 

3,000 

10,000 

25,000 

20.000 

»•»* 

4,000 

— — 

1,000 

.._ 

4,000 

2,000 

178,097 

$  379332 

$  374377 

$363,677 

$26,000 

$  78,000 

$  26,000 

$  26.000 

6300 

6300 

6300 

6300 

1,800 

1,800 

1.800 

1,800 

8,285 

8,285 

8.285 

5,985 

1300 

1300 

1300 

1300 

500 

500 

500 

500 

12,800 

12,800 

12,800 

12,800 

235 

235 

235 

235 

600 

600 

600 

600 

1,900 

1,900 

1,900 

1,900 

$  111,720 


$  27,900 


$  59,720 


$  27,900 


$   57,420 


5,290 

$5,290 

$5,290 

$  5.290 

3,400 

3,400 

3,400 

3,400 

1,700 

1,700 

1,700 

1,700 

1,810 

1.810 

1.810 

1,810 

2,000 

2,000 

2.000 

2,000 

4,000 

4,000 

4,000 

4.000 

2,000 

2,000 

2,000 

2,000 

7,700 

7,700 

7.700 

7.700 

$27,900 


$156,716 

$131,000 

$  156.716 

$135,000 

1.808 

1,808 

1,808 

1,808 

8,595 

8395 

8395 

8395 

4345 

4345 

4345 

4345 

$171,664 

$  145,948 

$171,664 

$  149.948 

2,700,000 

$2,469300 

$2357,807 

$2394,000 
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,^fon^„  ctoffofi^c  tn  nr.iiPf'f  ipfnrma-        Intprxtate      TransfeT-hiohwavs.—The      con-     Report  on  uniform  ha-zird- 


25724 


CONGRESSIONAL  RECORD— HOUSE 


Budget  restTucturing—The  conferees  have 
asrreed  to  maintain  the  existing  budpet 
siraciure  for  the  facilities  and  equipment 
(Fi:Ei  appropriation,  sis  proposed  by  the  Sen- 
ate, on  the  understanding  that  a  revised 
structure  will  be  submitted  as  part  of  the  fis- 
cal year  1993  President's  budget,  and  that 
this  new  structure  will  address  the  concerns 
raised  by  the  House.  Preliminary  agreements 
have  been  reached  on  this  new  structure,  and 
the  conferees  agree  that  the  basic  elements 
of  this  proposal  would  be  a  significant  im- 
provement over  the  current  situation.  How- 
ever, the  conferees  do  not  support  the  con- 
cept of  transitioning  funds  for  all  new  engi- 
neering development  projects  into  the  re- 
search, engineering  and  development  iREitD) 
appropriation.  These  funds  should  instead  be 
mainUined  in  F&E  under  a  separate  engi- 
ne-^ring  development,  test  and  evaluation 
subaccount.  This  latter  arrangement  is  pre- 
ferred since  it  would  satisfy  the  prcoent  is- 
sues without  raising  signincani  and  far- 
reaching  new  concerns  over  moving  these 
finds  Into  -.he  KtiD  account,  the  conferees 
also  note  that  the  current  proposal  does  not 
recognize  the  Jistin'-  j-  in  0MB  Circular  \- 
109  between  limited  .  t  -.ction  and  full  p.  j- 
duction.  The  Depar-nt^.  is  encoaraijed  to 
consider  that  distlnctior  in  its  final  restruc- 
turing position. 

Airport  suriei'lance  'adar  —The  conferees 
a?ree  to  prov:de  $31  600.000  for  this  program. 
including  $10,000  000  specifically  for  an  ASR- 
9  radar  system  at  Grand  Junction.  Colorado 
as  proposed  by  the  House. 

Replacement  of  terminal  air  traffic  control  fa- 
cilities—TYit  conferees  agree  to  provide 
$87,000,000  for  this  program,  as  proposed  by 
the  Senate,  and  agree  that  within  this  total, 
locations  specified  in  either  the  House  or 
Senate  reports  are  to  be  funded  at  ihe  level 
recommended  in  those  reports,  and  at  the 
higner  level  if  mentioned  in  both  reports. 

Lsiablishment  of  instrument  landing  sys- 
tettui.—T^.e  conferees  agree  to  provide 
$19.3'X)  oOO  for  this  program.  Locations  funded 
ar-  as  follows. 

Location  Runway 

FAA  Academy,  OK  

H.    ■    jnc.  VA   2 

Grand  Rapids.  MN 34 

Boston.  MA  4L 

Louisville.  KY 16L 

Albuquerque.  NM  35 

St.  Louis.  MO 12L 

Sacramento.  CA  16L 

Birmingham.  AL 23 

ConnersviUe.  IN  

Nashville.  TN  2c/20C 

Nafogdoc*i»s.      TX      (glldeslope- 

markers)  18 

Corinth.  MS  (Rose"?  Turner  Air- 


0eo  Moines.  L\ 

Olive  Branch.  MS  nocallzer) 

Keokuk.  L\  (localizer)  

Dublin.  GA  (glideslope  indicator)  

Replacement  of  instrument  landing  systems.— 
The  conferees  agree  to  provide  $36,500,000  for 
this  program  instead  of  $35,465,000  as  pro- 
posed by  the  House  and  $31.965.'X>0  as  pro- 
posed by  the  Senate.  Within  the  amount  pro- 
vided, ir.strurr.er.t,  landing  systems  are  to  be 
provided  for  each  of  the  locations  si;eciiied 
in  either  the  House  or  Senate  reports,  except 
that  the  runway  designations  for  landing 
systems  at  Chicago  O'Hare  Airport  are 
amended  to  read  "4R"  and  "gR". 

Runway^ifual  range  equipment.— The  con- 
ferees agree  that  RVR  locations  specified  In 
the  House  report  are  to  be  Included  in  this 
program  out  of  the  funds  provided. 


Aircraft  situation  display  (ASD)  data —The 
conferees  agree  with  Senate  direction  requir- 
ing a  plan  for  the  provision  of  aircraft  situa- 
tion display  (ASD)  data  by  November  15. 
1991.  and  provision  of  the  data  by  February 
15.  1992.  The  House  proposed  the  submission 
of  a  plan  by  January  1.  1992. 

Precision  runway  monitor /microwave  landinci 
system.— Ttie  conferees  do  not  agree  with 
House  direction  which  would  prevent  the 
awarding  of  a  contract  for  the  microwave 
landing  system  until  the  FAA  Administrator 
certifies  that  the  electronic-scan  precision 
runway  monitor  (PRM)  at  Raleigh-Durham 
International  Airport  will  be  commissioned 
by  March  31.  1992.  The  conferees  do  not  be- 
lieve these  to  events  should  be  linked,  but  do 
expect  the  FAA  Administrator  to  tak?  all 
necessarj-  actions  to  ensure  that  the  Ra- 
leigh-Durham PRM  is  commissioned  no  later 
than  December  31.  1992. 

Weather  graphics  systems.— The  conferees 
agree  to  House  direction  requiring  the  FAA 
to  keep  their  current  weather  graphics  sys- 
tems in  place  until  the  FAA  can  demonstrate 
tha";  a  new  system  wi,l  significantly  Improve 
capability.  However,  the  conferees  agree  that 
this  should  not  prevent  the  FAA  from  updat- 
ing or  m.aking  Improvements  to  the  existing 
systems. 

Airuay  science  program. — The  conferees 
asree  to  provide  $20,000,000  for  this  program 
:nstead  of  $10,000,000  as  proposed  by  the 
House  and  $25,000,000  as  proposed  ty  the  Sen- 
ate Within  the  amount  proviueJ.  the  follow- 
ing allocations  are  to  be  made: 

Middle  Tennessee  State 
Univrsity  $250,000 

Dowlin^-  College 3.000  000 

North  Dakota-Grand  Forks  2.00('  000 

North  Dakota  State  Uni- 
versity    989.000 

Northeast  Louisiana  Uni- 
versity    4.000.000 

Southern  University 3,000  CJO 

Daniel  Webster  College 
(priority  consideration)  ..  3.000.000 

Voice  switching/control  system.— The  con- 
ferees direct  that  none  of  the  funds  provided 
in  fiscal  year  1992  for  this  program  are  to  be 
obligated  until  six  weeks  after  submission  of 
a  report  to  the  House  and  Senate  Commit- 
tees on  Appropriations  on  the  results  of 
VSCS  contractor  testing. 

TowerTRACOS'  modernuation— The  con- 
ferees agree  to  provide  $1  750.000  for  a  tc;mi- 
nal  radar  approach  in  th ;  tower  cab  at  tiie 
Redmond  municipal  Airport  as  prop'-scd  by 
the  Senate,  but  m:i.ke  the  ol.Mgation  if  thcoc 
funds  contingent  upon  a  wrif.^n  aisarance 
from  the  FAA  that  such  eqi.ipnr^nt  can  be 
utilized  effectively  without  the  construction 
at  federal  expense  of  ada.'tional  facilities. 

RESEARCH.  ENGI.NEERING.  A.VD  DEVELOi-ME.NT 
(AIRPORT  AND  AIRWAY  TRUST  FVNDi 

Amendment  No.  33  .Appropriates 
$218.135.00u  instead  of  $218,000,000  as  proposei 
by  the  House  and  $225,120^00  <is  proposed  by 
the  Senatp 

The  conference  agreement  distributes 
these  funds  as  follows: 

Air  traffic  control   $104.214.ixKi 

Advanced  computer  21.051.000 

Navigation  1.209.000 

Aviation  weather 5.169.000 

Aviation  medicine         11.069.000 

Aircraft  safety  ana  secu- 
rity    71.423.000 

Environment  4.000.000 

Centers  of  Excellence  for  Aviation  Research  — 
The  conference  agreement  includes  $3,000,000 
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to  implement  a  centers  of  exccUerce  for 
aviation  reseui  "h  program  as  autnonzed  by 
Public  Law  101-508  Of  this  amount,  the  con- 
ferees -liect  that  $1,500,000  be  avaiUble  for  a 
joint  center  administered  by  Ratgers  Univer- 
sity and  The  Georgia  Iiistitute  of  Tech- 
nology. 

Wichita  S(a(c  t/niveriifi/-— The  conferees 
have  included  $1,414,000  for  the  advancement 
of  aviation  safety  research  at  the  National 
Institute  for  Aviation  Research  at  Wichita 
State  University.  Wichita.  Kansas 

Aircraft  safety.— The  conference  agreement 
includes  $635,000  for  resenrch  into  alternative 
fuels  for  use  in  high-powered,  low-weight  air- 
craft engines  that  currently  use  leaded  avia- 
tion gasoline.  $500.'XX)  for  contin  ied  high  in- 
tensity radial :d  fields  testing  and  $1,500,000 
for  the  Center  for  Aviation  Systems  Reliabil- 
ity laboratory  expansion. 

Aviation  security. — The  conference  agree- 
ment includes  $565,000  for  a  90-day  test  at  an 
airport  of  mass  spectrometer  technology  in 
combination  with  an  X-ray  machine  and 
other  fcelected  security  equipment. 

Federal  HiaawAv  Admimstratjo.s 

LIMIT.^TION  ON  GENERAL  OPERATING  EXPENSES 
Amendment  No.  34:  Lim.its  genera!  operat- 
ing expenses  to  $419,000,000  instead  of 
$326,400,000  as  proposed  by  the  House  and 
$479.0.tO.OoO  as  proposed  by  the  Senate. 

The  conference  agreoment  incl..des  the  fol- 
lowing amounts: 

Administrative  expenses  ...  $212.Axj.uOO 

GSA  I'-ntal  payn; ..-.to  

Highway  research,  develop- 
ment and  technology    28.500.000 

Intelligent  vehicie'highway 
systems  research   20.000.000 

Congested  corridors  119.800.000 

Technology  assessment 
and  deployment  8.000.000 

Long-term  pavement  per- 
formance     10.000,000 

National  Highway  Insti- 
tute    3.000.000 

Rural  technical  assistance  3.750.000 

Intertiatlonal  transpor- 
tation    100.000 

Multimodal  studies  4.000.000 

Minority  business  enter- 
prise    8.000,000 

Highway  use  tax  evasion  ...  1.000,000 

Feasibility,  design,  envi- 
ronmental studies  650.000 

(Port  of  St.  Bernard.  LA. 
intermodal  facility  site 
engineering  and  fea- 
sibility study) (450.000) 

(Aroostook  County.  ME. 
study)  (200.000) 

Highway  research,  deieiopiimni  and  tech- 
no/oc-j/.— The  confereu  :e  agreement  includes 
the  following: 

Constr']''ted  Facilities  Cen- 
ter. West  ViiBinia  Uni- 
versity    $i.(JOU.0OO 

Highway  safety  infciriiii.- 
tion  system   1,000.000 

North  Carolina  geosiapiiic 
information  system  1,000.000 

Minnesota  Humphrey  in- 
stitute     750.000 

Truck  driver  fatigue  re- 
search    2.000,000 

The  conference  agreement  does  not  include 
any  funds  for  production,  broadcast,  and  dis 
semination    of   documentary    materials    re 
garding  the  state  of  the  nation's  Infrastruc- 
ture. 

The  conferees  direct  the  Federal  Highway 
Administration    to    establish    a    Bureau    of 
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Transportation  Statistics  to  collect  informa- 
tion on  the  performance  of  the  nation's 
transportation  systems,  and  to  provide  an- 
nual reports  to  Congress  on  the  use.  produc- 
tivity, safety,  durability,  enviromental.  and 
economic  effects  cf  the  transportation  sys- 
tems 

Conoested  corndr"-s.— The  conference  agree- 
ment distributes  funds  for  congested  cor- 
ridors 8S  follows: 

Advantage  1-76  $1,000,000 

IVHS,  Oakland  Countv.  Ml  10.000.000 

Chicago  (ADVANCE)  7.500.000 

Crescent  2.000.000 

Detroit 500  000 

FLAMINGO.  Florida 5.000.000 

Guidestar.  Mii.r.esota  10.000.000 

Houston  2.000.000 

Philadelphia  2,000.000 

Electric  vehicle.  Cnllfornii  l,500,0f>0 

Smart  corridor,  Cal  i  for  n  i  a  1 ,000.000 

Transcom.    New   York.'New 

Jersey  3.000.000 

MAGIC.      New      York/New 

jprsey  4.000.000 

Toll  road  ETTM.  New  Jer- 
sey    25.000.000 

Integrated    corridor    man- 
agement,    New     Jersey/ 

Philadelphia  

Signal        computerization. 

New  Jersey  

Southern   SUte    Parkway. 

New  York 

Baltimore-Washington 

Parkway.  Maryland 

Maryland  arterials  

Unallocated  

Amendment      No.      35 


Interstate  Transfer-highways.— The  con- 
ference agreement  Includes  the  following  al- 
locations of  Interstate  transfer-highways  dis- 
cretionary funds: 


California 
Maryland  , 
Oregon  


6.000.000 

6.000.000 

20.000.COO 

30(  000 

2.20^000 

10.800.000 

Provides      that 

$206,800,000  of  general  operating  expenses 
shall  remain  available  until  expended  in- 
stead of  $114,200,000  as  proposed  by  the  House 
and  $266,850,000  as  proposed  by  the  Senate. 

UNIVERSITY  TRANPPORTATION  CENTERS 
(HIOHWAY  TRUST  FUND) 

Amendment  No.  36:  Appr'-priai.es  $5,000,000 
as  proposed  by  the  House  instead  of  $7,000,000 
as  proposed  by  the  Ser  pte, 

hiohway-related  safety  grants 
(liquidation  of  contract  authorization) 

(highway  trust  fund) 
Amendment  No.  37;  Appropriates  $20,000,000 
as    proposed    by    the    Senate    instead    of 
$10,000,000  as  proposed  by  the  House. 

RAILROAD-HIGHWAY  CROSSINGS  DEMONSTRATION 
PROJECTS 

AmendiTsnt  No.  38:  Appropriates 
$12,005,000.  of  which  $8.iiC'5.333  shall  be  derived 
from  the  highway  trust  fund.  Instead  of 
$13,270,000.  of  which  $8,846,667  shall  be  derived 
from  the  highway  trust  fund,  as  proposed  by 
the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

The  conference  agreement  Includes  the  fol- 
lowing amounts: 

Augusta.  Georgia $2,475,000 

Brownr.'lUe,  Texas  4.320.000 

La*'avette.  Indiana 4,590.000 

Springfield,  nilnols  620.000 

FEDERAL-AID  HIGHWAYS 
I  (LiMfTATION  ON  OBUOATION8) 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  39:  Limits  obligations  for 
Federal-aid  highways  and  highway  safety 
construction  programs  to  $16,800,000,000  in- 
stead of  $16,200.000  000  as  proposed  by  the 
House  and  $17.T9C.G10.000  as  proposed  by  the 
Senate. 

The  conference  agreement  assumes  con- 
tinuation of  current  law  regarding  exempt 
programs  as  specified  in  the  House  report. 


28,913.591 

18.257.335 

5.345.138 

The  conferees  recognize  that  delays  in 
some  regions'  projects  might  necessitate  ad- 
justments to  the  above  allocations.  The  con- 
ferees expect  these  adjustments,  if  required, 
to  be  accomplished  through  the  normal 
reprogramming  process. 

The  conference  agreement  includes  those 
projects  specified  under  I-4R  discretionary, 
interstate  discretionary.  Federal  lands  high- 
ways, parkways  and  park  highways,  and  dis- 
cretionary bridges  in  the  House  and  Senate 
reports.    In   addition,    the    conferees   direct 
that  priority  consideration  be  given  to  the 
following  discretionary  bridge  projects: 
Portland-South  Portland.  Maine 
Port  Vue  Bridge.  Pennsylvania 
34th    Street    Bridge.    Philadelphia.    Penn- 
sylvania 
Falls  Bridge.  Pennsylvania 
Loop  Bridge.  Long  Beach.  New  York 
AuiPidment  No.  40:  Deletes  Senate  provi- 
sion that  limits  obligations  for  section  157  of 
title  23.  United  States  Code,  to  Jl. 100.000.000. 
The  House  bill  contained  no  si-nilar  provi- 
sion. 

The  conferees  acknowledge  that  the  mini- 
mum allocation  program  exists  to  reduce  the 
negative  impact  of  highway  allocation  for- 
mulas on  the  donor  states  but  are.  neverthe- 
less, concerned  about  the  growth  in  outlays 
associated  with  the  program.  These  outlays 
are  charged  against  the  House  and  Senate 
transportation  Appropriations  Subcommit- 
tees' domestic  discretionary  outlay  alloca- 
tions but  are  presently  exempt  from  any  con- 
trols or  limitations.  The  conferees  direct 
that  the  Federal  Highway  Administration 
provide  a  report  on  the  amount  of  contract 
authority  and  outlays  associated  with  the 
m.ni-num  allocation  program  for  each  of  the 
paot  eight  years  and  Include  recommenda- 
tions on  how  to  control  the  outlays  associ- 
ated with  the  program. 

FEDERAL-AID  HIGHWAYS 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGH-* AY  TRUST  FUND) 

Amendment  No.  41:  Appropriates 
$15,400,000,000  as  proposed  by  the  Senate  In- 
stead of  $15,100,000,000  as  proposed  by  the 
House. 

RIGHT-OF-WAY  REVOLVING  FUND 

(LIMITATION  ON  DIRECT  LOANS) 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  42:  Limits  obligations  for 
direct  loans  to  $42,500,000  as  proposed  by  the 
Senate  instead  of  $70,000,000  as  proposed  by 
the  House. 

MOTOR  CARRIER  SAFETY 

Amendment  No.  43:  Deletes  the  head  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  similar  head. 

Amendment  No.  44:  Appropriates  $47,600,000 
Instead  of  $48,417,000  as  proposed  by  the 
House  and  $46,000,000  to  be  derived  from  the 
highway  trust  fund  as  proposed  by  the  Sen- 
ate. 

The  conference  agreement  Includes  the  fol- 
lowing reductions  from  the  budget  request: 


GSA  renul  payments  -$100,000 

Travel  -500.000 

ADP    support    and    equip- 
ment    -500.000 

Staffing  reduction  -200.000 
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Report  on  unlfcrm  h9"»rd- 
ous  materials  registra- 
tion and  permitting  pro- 
cedures    -100.000 

Contract  research -317.000 

The  conference  agreement  provides  for  the 
following  staff  Increases  over  fiscal  year 
1991: 

Hazardous  Materials  Transportation 

Uniform  Safety  Act  +30 

Sanitary  Food  Transportation  Act  ....  +4 

Motor  Carrier  Safety  Act  +2 

Motor  Carrier  Safety  AssisUnce  Pro- 
gram     "♦■2 

MOTOR  CARRIER  SAFETY  GRANTS 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  45:  Limits  obligations  to 
$65.rO0.000  instead  of  $60,000,000  as  proposed 
by  the  House  and  $65,500,000  as  proposed  by 
the  Senate. 

BALTTMORE-WASHINGTON  PARKWAY 

(HIGHWAY  TRUST  FUND) 

A:  -"■  -'Im'^nt  No.  46:  Appropriates  $19,800,000 

instead    "f   $?2.000  000   as    proposed    by    the 

House.  The  Senate  oill  contained  no  similar 

appropriation. 

INTERMODAL  URB.-.  n'  DEMONSTRATION  PROJECT 
(HIGH  A  ^y  TRUST  FUND) 

.mendment  N  47:  Appropriate^  jj.ViO.OX) 
instead  of  $10,000,000  as  proposed  by  the 
House.  The  Senate  bi::  contained  no  similar 
appropriation. 

HIGHV  AY  SAFETY  AND  ECONOMIC  DEVELOPMENT 
DEMONSTRATION  PROJECTS 

(H!GR-AY  TRUST  FUND) 

Amendment  No.  48:  Appropriates  $19.i  0.000 
Instead  of  $22.00C.'^/00  as  proposed  i-;.  the 
House.  The  Senate  bi.l  contained  n^  si.TiKar 
appropriation. 

HIGHWAY  SAFETY  IMPROVEMENT 
DE.MO.N  STRATI  ON  PROJECT 

Amendment  No.  49:  Appropriates  $16,350,000 
Instead  of  $18,700,000  as  proposed  by  the 
House.  The  Senate  bill  contained  no  similar 
appropriation. 

The  conferees  direct  that  $800,000  shall  be 
made  available  for  the  improvement  of  Sa«rl- 
naw  Street  in  East  Lansing.  Mich;san. 

HIGHWAY-RAILROAD  GRADE  CROSSING  SAFETY 

DEMONSTRATION  PROJECT 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  50:  Appropriates  $4,500,000 
instead  of  $5,000,000  as  proposed  by  the 
House.  The  Senate  bill  contained  no  similar 
appropriation. 

HIGHWAY  WIDENING  DEMONSTRATION  PROJECT 

Amendment  No.  51:  Appropriates  $1,800,000 
instead  of  $2,000,000  as  proposed  by  the 
House.  The  Senate  bill  contained  no  similar 
appropriation. 

HIGHWAY  WIDENING  AND  IMPROVEMENT 
DEMONSTRATION  PROJECT 

Amendment  No.  52:  Appropriates  $7,200,000 
Instead  of  $8,000,000  as  proposed  by  the 
House.  The  Senate  bill  contained  no  similar 
appropriation. 

CLIMBING  LANE  AND  HIOHWAY  SAFETY 
DEMONSTRATION  PROJECT 

Amendment  No.  53:  Appropriates  $6,300,000 
Instead  of  $7,000,000  as  proposed  by  the 
House.  The  Senate  bill  contained  no  similar 
appropriation. 

INDIANA  INDUSTRIAL  CORRIDOR  SAFETY 
DEMONSTRATION  PROJECT 

Amendment  No.  54:  Appropriates  $3,600,000 
instead    of   $4,000,000   as    proposed   by    the 
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North  Carolina:  U.S.  64 


2.560.000 


October  7,  1991 

Route    4    bridge    replace- 
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The  managers  on  the  part  of  the  Senate     and  research  Instead  of  $42,357,000  as  pro- 
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House.  The  Senate  bill  contained  no  similar 
appropriation. 

ALABAMA  HIGHWAY  BYPASS  DEMONSTRATIO.N 
PROJECT 

Amendment  No.  55:  Appropriates  $9,000,000 
Instead  of  $10,000,000  as  proposed  by  the 
House.  The  Senate  bill  contained  no  similar 
appropriation. 

KENTUCKY  BRIDGE  DEMONSTRATION  PROJECT 

Amendment  No.  56:  Appropriates  $4,500,000 
Instead  of  $5,000,000  as  proposed  by  the 
House.  The  Senate  bill  contained  no  similar 
appropriation. 

VIRGINIA  HOV  SAFETY  DEMONSTRATION  PROJECT 

Amendment  No.  57:  Appropriates  $5,400,000 
instead  of  $6,000,000  as  proposed  by  the 
House.  The  Senate  bill  contained  no  similar 
appropriation. 

URBAN  HIGHWAY  CORRIDOR  AND  BICYCLE 
TRANSPORTATION  DEMONSTRATION  PROJECTS 

Amendment  No.  58:  Appropriates  $9,630,000 
for  the  M-59  urban  highway  corridor  and 
$900,000  for  a  bicycle  transportation  project 
Instead  of  $10,700,000  and  $1,000,000  as  pro- 
posed by  the  House.  The  Senate  bill  con- 
tained no  similar  appropriation. 

The  conferees  direct  that  $2,500,000  shall  be 
made  available  for  surfacing  of  White  Lake 
Road  in  White  Lalte  Township  between  An- 
dersonville  Road  and  Teggerdine  Road. 

URBAN  AIRPORT  ACCESS  SAFETY 
DEMONSTRATION  PROJECT 

Amendment  No.  59:  Appropriates  $9,000,000 
instead  of  $10,000,000  as  proposed  by  the 
House.  The  Senate  bill  contained  no  similar 
appropriation. 

PENNSYLVANIA  RECONSTRUCTION 
DEMONSTRATION  PROJECT 

Amendment  No.  60:  Appropriates  $8,100,000 
instead  of  $9,000,000  as  proposed  by  the 
House.  The  Senate  bill  contained  no  similar 
appropriation. 

PENNSYLVANIA  TOLL  ROAD  DEMONSTRATION 
PROJECT 

Amendment  No.  61:  Appropriates  $1,800,000 
instead  of  $2,000,000  as  proposed  by  the 
House.  The  Senate  bill  contained  no  similar 
appropriation. 

HIGHWAY  BYPASS  DEMONSTRATION  PROJECT 
Amendment  No.  62:  Appropriates  $9,000,000 
instead    of  $10,000,000   as    proposed    by    the 
House.  The  Senate  bill  contained  no  similar 
appropriation. 

HIGHWAY  DEMONSTRATION  PROJECTS 
(INCLUDING  TRANSFER  OF  FUNDS) 

Amendment  No.  63:  Restores  the  head  as 
proposed  by  the  House.  The  Senate  bill  con- 
tained no  similar  head. 

Amendment  No.  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  Insert  the  following: 

$249,116,000.  together  with  S4.628.000  to  be  de- 
rived by  transfer  from  the  "Nuclear  Waste 
Transportation  Safety  Demonstration  project  " 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the  fol- 
lowing allocations  for  highway  demonstra- 
tion projects: 

Bridge  construction  (HlUs- 

boro,  XL)  $850,000 

Florida     U.S.      27     (Palm 

Beach  County)  6.050.000 

U.S.  Route  89  (Farmlngton 

toOgden.UT)  4.050.000 


Columbus,  m,  1-65  and 
State  Road  46  inter- 
change    3,150,000 

Florida  causeway  (17th 
Street)     tunnel     project 

( Fort  Lauderdale )  5,225.000 

Hubbard  Expressway 

project         (Youngstown. 

OH)  3,600,000 

Indiana  East  Chicago  Ma- 
rina/rerouting   of    Route 

12  756,000 

Interstate  680  access  ramps 
project         (Youngstown, 

OH)  2,250,000 

Michigan  Bristol  Road  re- 
location    project     (Flint 

and  Genesee  County)  4,500.000 

Michigan  M-84  expansion 
(Saginaw  and  Bay  Coun- 
ties)    450.000 

Michigan  U.S.  31  (City  of 
Niles  and  City  of  Benton 

Harbor)  450.000 

Muncie.  IN.  State  Road  67 

(1-69  to  Muncie  By-Pass)  6.300.000 

New  York  Exit  26  bridge 
project  (Schenectady 

County) 3.600.000 

Pennsylvania  State  Route 

711  bypass  (Ligonier)  900.000 

Highway  101  (tri-state)  fea- 
sibility study  270.000 

Alabama-Florida  (connect 
1-65  to  I-IO  in  Pensacola. 

FL)   1.842.000 

Bridge    between    Niobrara, 

NE  and  Springfield,  SD  ..  3,200,000 

California:  Highway  152 
(Interstate  5  in  Central 
Valley  with  U.S.  101  and 

CA  Hwy  1)  1.600.000 

Florida:     Northeast     Dade 
bikepaths: 

City  of  North  Miami  800.000 

City     of     North     Miami 

Beach 865.000 

Dade  County  for 

Aventura     and     Sunny 

Isles  850.000 

Illinois:  U.S.  Highway  20 
between      Freeport     and 

Galena  2.113.000 

Illinois:  Springfield  Elev- 
enth Street  extension 700.000 

Indiana:     Indianapolis     to 

Evansville  3.200.000 

Iowa  Highway  2  360.000 

Iowa:  Black  Hawk  County- 
Rainbow  Drive  and   18th 

StCedar  Falls 3.200.000 

Michigan:  Grand  Rapids  1- 

96  By-pass  2.400.000 

Minnesota:  77th  Street  re- 
construction    9.240.000 

Missouri:    Telegraph    Ave- 

nue/I-255  interchange  40.000 

Montana:  U.S.  Highway  93 
(Native  American  reli- 
gious site)  100.000 

Nevada:  I-15Sahara  Ave- 
nue interchange  1,600,000 

Nevada:  U.S.  395  extension 
from  South  Virginia  Ave- 
nue to  Mount  Rose  High- 
way    2.800.000 

New  Mexico:  Santa  Fe  Re- 
lief Route  (bypass) 4,800,000 

(By  transfer)  (4,628,000) 

New  York:  Miller  highway 
from  59th  Street  to  72nd 
Street  (west  side  of  Man- 
hattan)    2,800.000 

New  York:  Mount  Vernon 
parking  facility  320.000 
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North  Carolina:  U.S.  64 2,560,000 

Pennsylvania:  North  Phila- 
delphia intermodal  facil- 
ity    4,800,000 

Pennsylvania:  Center  Ave- 
nue extension  3.200,000 

Pennsylvania:  Interstate 
highway  81  (vicinity  of 
Wilkes-Barre)  4.000,000 

Pennsylvania:  Quakertown 
congestion  relief  (Bucks 
County) 1.000.000 

Pennsylvania:  U.S.  Route  6 
bypas&widening  (Wysox. 
Towanda.  and 

Tunkhannock  Boroughs)  4,000.000 

Pennsylvania:  U.S.  Route 
202  (King  of  Prussia  and 
Montgomery  ville) 400.000 

Ohio  Railroad-highway 
corridor  studies  (6)  240,000 

Texas:  City  of  Laredo  (FM 
3464  from  Mines  Road 
(FM  1472)  to  Interstate 
35)  1.600,000 

U.S.  Route  24  (from  Fort 
Wayne,  IN  to  Toledo,  OH)  240,000 

Utah:  West  Valley  City- 
widen  5600  West  1.600.000 

Virginia  1-495  interchanges 
(Capital  Beltway)  1.600,000 

Virgin  Islands:  Christian- 
sted  Bypass 1,600,000 

Washington:  Marysville/ 
Tulalip  Tribes  1-5  inter- 
change    2,720,000 

Washington:  Snohomish 
County  HOV  lanes/park 
and  ride  project  800.000 

Fifth  Sixth  Street  im- 
provements, Waterloo,  lA  4,500.000 

Des  Moines  inner  loop.  lA  .  1,800.000 

Highway  71,  Fayetteville, 
AR  12,600.000 

Interstate  90  interchange. 
Bozeman,  MT 675,000 

Airport  access  road,  Albu- 
querque, NM  4.320.000 

Lock  and  dam.  4,  Pine 
Bluff,  AR   3.600.000 

U.S.  212  bridge.  Forest 
City,  SD 2,560,000 

Crossing  project,  Provo, 
UT  3,150,000 

Eighth  Street  bridge  cross- 
ing, Sheboygan,  WI  6,560,000 

Bridge  safety  repair,  VT  ....  990.000 

Alaska-Canada  highway  ....  9.600.000 

Southeast  Kansas  corridor  1.376,000 

Pearl  River  bridge.  Jack- 
son. MS 1.600.000 

Maricopa  Road.  AZ  3,600.000 

Interstate  35  interchange. 
Salina.  KS  2,584.000 

Pond  Creek.  Grant  County. 
OK  800.000 

Highway  beautification. 
Grand  Forks.  ND  800.000 

FBI  complex.  Harrison 
County.  WV  9.840.000 

Route  21  widening.  New- 
ark, NJ  5,000,000 

1-280  downtown  connector 
interim  improvements. 
Newark,  NJ 3,000,000 

1-78  downtown  connector, 
Newark,  NJ 4,000,000 

Raymond  Plaza;Penn  Sta- 
tion, Newark,  NJ  1,500,000 

Interstate  emergency  call- 
box  system,  NJ  3,500.000 

Routes  7(V38  circle  elimi- 
nation, NJ   6,000,000 

Sky  Harbor  access  road, 
AZ 5.040.000 


October  7,  1991 

Route  4  bridge  replace- 
ment, NJ 

Chief  Joseph  Highway,  WY 

Right-of-way,  El  Santo  and 
related  roads.  Taos,  NM  . 

1-87  Tappan  Zee  moveable 
median  barrier,  NY 

Gowanus  Expressway,  NY  . 

Meadowbrook  State  Park- 
way, NY  

Belgrade  overpass,  MT  

Pine  Creek,  McCurtaln 
County.  OK 

Rail  crossing,  Callente,  NV 

Highway  30,  Clinton,  lA 

Ports-of-entry.  Columbus/ 
Sunland  Park,  NM  

Maple  Road  extension. 
Walled  Lake,  MI  

Bryden  Canyon  Bridge  ac- 
cess. Clarkston.  WA 

Overland  Park  Inter- 
change, KS  
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2.000,000 
4,800,000 

480,000 

4,800,000 
1.200,000 

3,600,000 
1,200,000 

1,440,000 
1,600,000 
1.440,000 

2.400.000 

2,400.000 

3.600.000 

3.600,000 


Amendment  No.  65:  Deletes  Senate  provi- 
sion that  exempts  funds  appropriated  from 
any  limitation  on  obligations  for  Federal-aid 
highways  and  highway  safety  construction 
programs.  The  House  bill  contained  no  simi- 
lar provision. 

HIGHWAY  STUDIES 

FEASIBILITY,  DESIGN,  ENVIRONMENTAL. 

ENGINEERING 

Amendment  No.  66:  Inserts  the  head  as  pro- 
posed by  the  Senate. 

Amendment  No.  67:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

FEASIBILITY.  DESIGS.  ENVIROS'MENTAL, 
ENGISEERING 

For  necessary  expenses  to  carry  out  feasibil- 
ity, design,  environmental,  and  preliminary  en- 
gineering studies,  $18,448,000,  to  remain  avail- 
able until  expended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the  fol- 
lowing allocations  for  highway  studies: 


$1,040,000 

2,080,000 

800,000 

480,000 

192,000 


Route  No.  9,  WV  

Route  No.  2,  WV  

U.S.  Route  No.  52,  WV  

FBI  complex  

Madison  County,  MS  

Vermllllon-Newcastle 
Bridge,  SD&NE  

National  Park  System 

Tacoma    Narrows    Bridge, 
WA 

Bridge    study,    Greenville, 
MS  

Tonto  National  Forest,  AZ 

Klhel-Heleakala    Highway, 
HI  

Interchange,  Johnson  City, 
TN  

Route  21  viaduct,  NJ  

Route    17/Route    4    inter- 
change, NJ 

Route    208/Route    4    Inter- 
change, NJ 

CORRIDOR  G  IMPROVEMENT  PROGRAM 

Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $148,500,000 
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32,000 
240,000 

480,000 

204,000 
720,000 

1,200,000 

280,000 
2,700,000 

4,000,000 

4.000,000 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

CORNING  BY-PASS  SAFETY  DEMONSTRATION 
PROJECT 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  of  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, insert  $12,600,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

TURQUOISE  TRAIL  PROJECT 

Amendment  No.  70:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  $2,700,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

OTTUMWA  ROAD  EXTENSION  PROJECT 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  $7,200,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

NORTH  CAROLINA  CONNECTOR  PROJECT 

Amendment  No.  72:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  $4,800,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
NATIONAL  Highway  traffic  Safety 

ADMINISTRATION 
OPERATIONS  AND  RESEARCH 

Amendment  No.  -73:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

OPERATIONS  AND  RESEARCH 

For  expenses  necessary  to  discharge  the  func- 
tions of  the  Secretary  with  respect  to  traffic  and 
highway  safety  under  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (Public  Law  92- 
513,  as  amended)  and  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  $78,528,000,  to  remain 
available  until  September  30, 1994. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

OPERATIONS  AND  RESEARCH 
(HIGHWAY  TRUST  FUND) 

Amendment  No.  74:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  al- 
lowed funding  for  activities  authorized  by 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  and  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  to  be  derived  from  the 
highway  trust  fund.  The  House  bill  contained 
no  similar  language. 

Amendment  No.  75:  Appropriates  $44,172,000 
from  the  highway  trust  fund  for  operations 


and  research  instead  of  $42,357,000  as  pro- 
posed by  the  House  and  $121,966,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  for  operations 
and  research  Includes  the  following  adjust- 
ments to  the  President's  budget  request: 
Rulemaking: 

Rulemaking-related  con- 
tracts   

Fuel  economy  staffing  .... 

CAFE-related  environ- 
mental impact  state- 
ment   

New  car  assessment  pro- 
gram   

Enforcement.     Compliance 

activities  

Highway  Safety: 

Alcohol/drug  contracts  ... 

Delete  DEC/NIDA  posi- 
tion   

Highway  safety  lit- 
erature review  

Section  402  grants  ad- 
ministration   

Police  traffic  services 

TEAM  program 

Research  and  Analysis: 

Biomechanics  research  ... 

Jackson  Memorial  Hos- 
pital   

rVHS  research  

National  accident  sam- 
pling system  

National  advanced  driv- 
ing simulator 

NCSA  positions  

Youth  awareness  initia- 
tives   

Truck  tire  test  proce- 
dures   

Lightweight  automotive 
component  research  .... 

Underage  drinking  reduc- 
tion   

Trauma  research-pas- 
senger      compartment 

intrusions  

Office     of     the     Adminis- 
trator: 

Office  of  the  Director, 
Intergovernmental  Af- 
fairs   

Public/consumer  affairs 
position  

Accountwide  

General        Administration 

Evaluations  

Accountwide  Adjustments: 

Rental  payment  consoli- 
dation   

Training  

Computer  support 

SES  bonuses  

Travel  

Printing  and  reproduc- 
tion   

Supplies  and  materials  ... 


$1,145,000 
-112,000 


-1,400,000 

-^290,000 

■^300,000 

-700,000 

-65.000 

-35,000 

-200,000 
-345.000 
+170,000 

-•-3,000,000 

-f  2,000,000 
-500,000 

-675,000 

-1,500,000 
-62,000 

-•^150,000 

-►360.000 

-K  350.000 

-►225,000 


-►500.000 


- 173,000 

-►35,000 
-40,000 

-270,000 


-4,157,000 
-57,000 

-250,000 
-20,000 

-125,000 

-23,000 
-33,000 

New  car  assessment  program.— The  conferees 
direct  NHTSA  to  provide  a  study  to  the 
House  and  Senate  Conunlttees  on  Appropria- 
tions comparing  the  results  of  new  car  as- 
sessment program  (NCAP)  data  from  pre- 
vious model  years  to  determine  the  validity 
of  these  tests  In  predicting  actual  on-the- 
road  injuries  and  fatalities  over  the  lifetime 
of  the  models.  The  study  shall  also  address 
the  efficacy  of  allowing  automobile  manufac- 
turers to  choose  between  the  "high  tech" 
and  "low  tech"  dummies  for  the  purposes  of 
NCAP  testing.  Separately,  NHTSA  shall  pro- 
ceed to  fully  Implement  the  NCAP  initiative 
cited  in  the  Senate  report. 

Motor  vehicle  theft  prevention  study.— The 
conferees  direct  that  the  report  on  motor  ve- 
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hide  theft  prevention  called  for  by  the  Sen- 
ate be  expanded  to  Include  actions  by  others 
who  have  a  significant  role  in  reducing  such 
thefts,  including  law  enforcement  agencies 
at  all  levels  of  government,  and  an  assess- 
ment of  the  effectiveness  of  state  automobile 
theft  prevention  programs. 

0//ice  of  the  AdministTator  staffing —Tbe 
conferees  have  agreed  with  the  proposal  of 
the  House  to  eliminate  all  funding  for  the  of- 
fice of  the  director  of  intergovernmental  af- 
fairs. The  funding  for  clerical  and  adminis- 
trative support  for  this  office  has  been  re- 
allocated to  the  Office  of  Public  and 
Consumer  Affairs.  The  conferees  agree  that 
NHTSA  needs  to  take  actions  to  improve  its 
Congressional  affairs  activities,  and  once 
those  solutions  are  found,  the  House  and 
Senate  Committees  on  Appropriations  will 
entertain  a  prior  approval  reprogrammlng 
request  which  could  allow  continuation  of 
this  Important  activity.  Funding  for  the  dep- 
uty administrator's  position,  which  was  de- 
leted under  the  House  proposal,  has  been  re- 
stored. 

Travel  funds— The  conferees  do  not  agree 
with  Senate  direction  restricting  the  use  of 
travel  funds  to  certain  activities. 

HIGHWAY  TRAFFIC  SAFETY  GRANTS 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUNDI 

Amendment  No.  76:  Deletes  Senate  lan- 
guage which  would  have  allowed  liquidating 
cash  in  this  appropriation  to  be  utilized  for 
carrying  out  the  provisions  of  section  153  of 
title  23,  United  States  Code.  The  House  bill 
did  not  include  section  153. 

Amendment  No.  77:  Appropriates 
$130,000,000  for  highway  traffic  safety  grants 
as  proposed  by  the  House  instead  of 
$150,000,000  as  proposed  by  the  Senate. 

Amendment  No.  78;  Limits  obligations  to 
$118  000,000  for  state  and  community  highway 
safety  grants  Instead  of  $115,000,000  as  pro- 
posed by  the  House  and  $120,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  79:  Deletes  language  pro- 
posed by  the  Senate  which  limits  obligations 
for  state  grants  authorized  under  23  U.S.C. 
153  to  $20,000,000.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  80:  Limits  obligations  to 
$5,153,000  for  administration  of  the  section 
402  grants  program  as  proposed  by  the  Sen- 
ate instead  of  $5,353,000  as  proposed  by  the 
House. 

FEDERAL  RAILROAD  AD.MINISTRATION 
OFFICE  OF  THE  ADMINISTRATOR 

Amendment  No.  81:  Appropriates  $16,442,000 
for  the  Office  of  the  Administrator  instead  of 
$16,077,000  as  proposed  by  the  House  and 
$16,962,000  as  proposed  by  the  Senate. 

The  conference  agreement  Includes  the  fol- 
lowing adjustments  to  the  President's  budg- 
et request: 
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due  to  the  recent  Presidential  decision  to 
terminate  that  program.  The  budget  request 
assumes  4  such  positions. 

LOCAL  RAIL  FREIGHT  ASSISTANCE 

Amendment  No.  82:  Appropriates  $11,500,000 
instead  of  $10,000,000  as  proposed  by  the 
House  and  $14,000,000  as  proposed  by  the  Sen- 
ate. 

RAILROAD  SAFETY' 

Amendment  No.  83:  Appropriates  $37,706,000 
instead  of  $37,136,000  as  proposed  by  the 
House  and  $38,921,000  as  proposed  by  the  Sen- 

The  conference  agreement  includes  the  fol- 
lowing adjustments  to  the  President's  budg- 
et request: 

Federal  enforcement: 
Sanitary    food    transpor- 
tation act  implementa- 
tion   

HMTUSA       implementa- 
tion   

Inspector  training  

Inspector  trainees  

Automated   Track   Inspec- 
tion   

Regulation    and    adminis- 
tration: 

Data  management  

Accountwide  adjustments: 
Rental  payment  consoli- 
dation   


-Sl.076.000 

-250,000 
-235,000 
-100,000 

-90,000 


-80.000 
-1,487.000 


Salaries  and  expenses: 
Office    of    administrator 

staffing  (- 1  FTE)  

Merit  pay 

Office  of  general  counsel 

staffing  (- FTE) 

Contractual  support: 

Enhanced  rail  network  ... 
Alaska-Railroad: 

Environmental  cleanup  .. 
Accountwide  adjustments: 
Rental  payment  consoli- 
dation   


-$100,000 
-16.000 

-54,000 

-50.000 

-300,000 

-1,256,000 


MX  rail  garrison  reimbursable  positions.— The 
conferees  agree  that  no  reimbursable  full 
time  equivalent  positions  are  to  be  allocated 
to  the  Air  Force  MX  rail  garrison  program. 


Inspector  training  facility  .—The  conferees 
agree  with  House  direction  regarding  a  uni- 
versity-based inspector  training  facility. 

RAILROAD  RESEARCH  AND  DEVELOPMENT 

Amendment  No.  84:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $22,331,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  85:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $150,000  for  railroad  metallur- 
gical and  welding  studies  at  the  Oregon 
Graduate  Institute. 

The  conference  agreement  includes  the  fol- 
lowing adjustments  to  the  President's  budg- 
et request: 

Equipment,  operations  and 
hazardous  materials: 
Human  factors  research  . 
Nuclear   materials   rout- 
ing study  

Shortline  railroad 

database  development  . 
Track  safety  research: 

Track  research  

Magnetic      levitation/hlgh 

speed  rail  

Administration: 
Delete  maglev  position  ... 

TRB  general  support  

Accountwide  adjustments: 
Rental  payment  consoli- 
dation    -65.000 

Magnetic  levitation/high  speed  rail.— The 
conference  agreement  provides  $12,000,000  for 
magnetic  levitation/high  speed  rail,  of  which 
$800,000  is  for  national  laboratories  managed 
by  the  Department  of  Elnergy.  Also  included 
in  the  total  aonount  provided  is  $500,000  for 
each  of  the  following  state  planning  grants: 
Baltimore-Washington  (Maryland  DOT) 
New  York  City-Albany-Boston  (New  York 
DOT) 


Milwaukee-Chicago  (Wisconsin  DOT) 

Allegheny    County,    Pennsylvania    (Penn- 
sylvania DOT) 

Clark  CountyXAS  Vegas,  Nevada  (Nevada 
DOT) 

With  regard  to  the  New  York-Albany-Bos- 
ton project,  the  conferees  note  that  this  Is  a 
cooperative  venture  between  the  State  of 
New  York  and  the  Commonwealth  of  Massa- 
chusetts and  that,  in  addition,  the  alignment 
includes  Springfield,  Worcester,  and  Pitts- 
field.  Massachusetts.  The  conferees  direct 
the  United  States  Department  of  Transpor- 
tation to  favorably  consider  all  non-Federal 
sources  of  matching  funds  and  to  credit 
grant  recipients  with  the  value  of  relevant 
portions  of  all  locally  funded  maglev  or  ad- 
vanced steel  wheel  studies  which  are  either 
planned  or  underway. 

Shortline/regional  railroad  database  develop- 
ment—The conferees  direct  that  $125,000  of 
the  amount  made  available  for  research  and 
development  shall  be  used  for  the  Shortline 
Railroad  Reporting  Database  Development 
Project  at  the  Upper  Great  Plains  Transpor- 
tation Institute  at  North  Dakota  State  Uni- 
versity. 

MAGNE-nC  LEVITATION  TRANSPORTATION 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  86:  Report  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Of  the  funds  provided  under  this  head, 
$2,500,000  is  available  until  expended  for  grants 
to  specific  states  to  conduct  detailed  market 
analysis  of  potential  maglev  and'or  high  speed 
rail  ridership  and  determine  the  availability  of 
rights-of-way  for  maglev  and/or  high  speed  rail 
use:  Provided,  that  any  such  grant  shall  be 
matched  on  a  dollar  for  dollar  basis  by  a  State, 
local,  or  other  non-Federal  concern. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 

Amendment  No.  87:  Appropriates 
$205,000,000  instead  of  $36,000,000  as  proposed 
by  the  House  and  $260,000,000  as  proposed  by 
the  Senate. 

The  conference  agreement  distributes 
these  funds  as  follows: 


••■200,000 

-110.000 

+125.000 

-447,000 

-3.550,000 

-70,000 
-50,000 


Routine  Capital  Expenses  of  the  Northeast 
Corridor 


Washington-New  York: 

Bridge  upgrades 

Penn  Station'tunnel  safe- 
ty improvements  

New  Jersey  CETC  

Sunnyside  yard  track/ 
platform  renewal  

Undercutting  

Interlocking  reconfigura- 
tlon'turnout  rehabilita- 
tion   

Electric  traction  up- 
grades   

Communication/signal 

system  upgrades  

New  York-Boston: 

Bridge  upgrades 

High  level  platform  

Total 54,900.000 

New  York-Boston  High  Speed  Rail 

Improvements 

Electrification 110,000,000 


$5,500,000 

12,600.000 
5.300,000 

7,100,000 
2,000.000 


5,500.000 

7.000,000 

5,000,000 

2,200,000 
2,700,000 


New  York-Boston  High  Speed  Rail 
Improvements — Continued 

High-speed  Interlocking  ....  5.000.000 
Electrification    compatible 

signal  system  17.800.000 

Stamford      center     Island 

platforms  design 3.300.000 

Bridge  clearance 8,500.000 

Project  management  5,500,000 


Total 


150.100,000 


GRANTS  TO  THE  NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

Amendment  No.  88:  Appropriates 
$506,000,000  in  total  funding  for  grants  to  the 
National  Railroad  Passenger  Corporation 
(Amtrak)  Instead  of  $503,900,000  as  proposed 
by  the  House  and  $511,000,000  as  proposed  by 

Amendment  No.  89:  Provides  $331,000,000  for 
operating  losses  and  labor  protection  costs 
as  proposed  by  the  Senate  Instead  of 
$328,900,000  as  proposed  by  the  House. 

Within  the  amount  provided,  up  to  $700,000 
is  available  for  necessary  expenses  for  the 
additional  section  403(b)  train  described  in 
the  House  report  and  $500,000  is  for  the  high 
speed  rail  study  described  in  the  House  re- 
port. 

Service  to  Maine.— The  conferees  expect 
that  upon  completion  of  improvements  to 
upgrade  the  rail  line  between  Boston,  Massa- 
chusetts and  Portland,  Maine,  Amtrak  will 
provide  the  passenger  equipment  and  loco- 
motives needed  to  operate  three  daily  round 
trips  at  no  cost  to  the  states,  provided  that 
the  other  capital  costs  associated  with  new 
service  for  upgrade  of  facilities  and  right-of- 
way  are  funded  from  non-Amtrak  sources. 
Upon  the  completion  of  improvements  to  the 
Boston-to-Por&land  rail  line,  Maine  will  be- 
come the  ninth  state  to  operate  a  section 
408(b))  rail  service,  based  on  a  shared  Am- 
trak-state  operating  budget. 

Amendment  No.  90:  Provides  $175,000,000  for 
capital  improvements  as  proposed  by  the 
House  Instead  of  $180,000,000  as  proposed  by 
the  Senate. 

Thirtieth  Street  Station  demonstration 
project. — The  conferees  agree  that,  of  the 
amount  provided,  $7,000,000  is  available  only 
for  the  Thirtieth  Street  Station  demonstra- 
tion project  described  in  the  House  report. 

Amtrak  stations.— The  conferees  agree  with 
House  report  language  regarding  Amtrak 
station  facilities  in  Toledo.  Ohio  and 
WlUlmantic.  Connecticut  and  with  Senate 
report  language  regarding  parking  problems 
at  the  Amtrak  station  in  Charleston,  West 
Virginia. 

Noise  barriers.— The  conferees  agree  that 
$500,000  of  the  amount  provided  is  to  address 
Amtrak-related  noise  problems  between 
Readville  and  Forest  Hills,  Massachusetts,  as 
described  in  the  House  report. 

Amendment  No.  91:  Provides  that  rail  pas- 
senger service  between  Atlantic  City,  New 
Jersey  and  the  Northeast  Corridor  main  line 
be  discontinued  if  revenues  from  that  service 
are  not  at  least  75  percent  of  the  short-term 
avoidable  costs  of  operating  such  service  in 
the  third  year  of  operation.  The  House  bill 
required  revenues  to  cover  80  percent  of  costs 
In  the  third  year  and  100  percent  for  each 
year  thereafter.  The  Senate  bill  contained  no 
similar  provision. 

Amendment  No.  92:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  prohibits  funding  for  acquisition,  con- 
struction, or  rehabilitation  of  the  rail  line 
between  Spuyten  Duyvil,  New  York  and  the 
Northeast  Corridor  main  line  unless  40  per- 


cent or  more  of  the  costs  of  such  improve- 
ments are  derived  from  non-Amtrak  sources. 

CONRAIL  COMMUTER  TRANSITION  ASSISTANCE 

Amendment  No.  93:  Appropriates  $13,600,000 
instead  of  $27,200,000  as  proposed  by  the 
House.  The  Senate  bill  contained  no  similar 
appropriation.  The  conference  agreement 
distributes  the  funds  as  follows:  Manayunk 
Bridge  (rehabilitation  or  the  first  part  of  re- 
placement), $10,000,000;  Cresson  Street  tres- 
tle/station repair  work  in  Manayunk, 
$3,600,000. 

AMTRAK  CORRIDOR  IMPROVEMENT  LOANS 

Amendment  No.  94:  Provides  $3,500,000  in 
loans  as  proposed  by  the  House.  The  Senate 
bill  contained  no  similar  provision. 
URBAN  Mass  Transportation 

ADMINISTRATION 
administrative  EXPENSES 

Amendment  No.  95:  Appropriates  $37,000,000 
as  proposed  by  the  House  instead  of 
$19,566,419  as  proposed  by  the  Senate. 

RESEARCH,  TRAINING  AND  HUMAN  RESOURCES 

Amendment  No.  %:  Inserts  heading  as  pro- 
posed by  the  House. 

Amendment  No.  97:  Deletes  the  word 
"planning"  proposed  by  the  Senate. 

Amendment  No.  98;  Appropriates 
$26,000,000,  of  which  $5,000,000  shall  be  avail- 
able to  carry  out  the  provisions  of  section 
18(h)  of  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended,  as  proposed  by  the  House 
Instead  of  $58,347,073  as  proposed  by  the  Sen- 
ate. 

The  conference  agreement  includes  the  fol- 
lowing amendments: 

Project  ACTION  $2,000,000 

Fuel  cell  bus  1,000,000 

Photovoltaic  feasibility 
study  50,000 

Center  for  Suburban  Mobil- 
ity    750.000 

Inner-city  youth  job-tran- 
sit training  program 
(Newark,  N.J.)  500.000 

FORMULA  GRANTS 

Amendment  No.  99:  Appropriates 
$1,520,000,000  Instead  of  $1,600,000,000  as  pro- 
posed by  the  House  and  $1,058,043,440  as  pro- 
posed by  the  Senate. 

Amendment  No.  100:  Deletes  language  pro- 
posed by  the  Senate  providing  that 
$177,822,231  shall  be  derived  from  the  mass 
transit  account  of  the  highway  trust  fund. 

TRUST  FUNDED  PROGRAMS 
(LIMITATION  ON  OBLIGATIONS) 

Amendment  No.  101:  Deletes  language  pro- 
posed by  the  Senate  establishing  limitations 
on  obligations  for  administrative  expenses, 
formula  grants,  interstate  transfer  grants- 
transit,  university  transportation  centers, 
and  transit  planning  and  research. 

DISCRETIONARY  GRANTS 

(LIMITA-nON  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  102:  Limits  obligations  to 
$1,900,000,000  as  proposed  by  the  House  in- 
stead of  $535,000,000  as  proposed  by  the  Sen- 
ate. 

The  conference  agreement  distributes 
these  funds  as  follows; 

Bus  and  bus  facilities  $230,000,000 

Existing  rail  moderniza- 
tion and  extensions  550,000,000 

New  systems  and  new  ex- 
tensions    565.000,000 

(Los  Angeles) (135,000.000) 

(Atlanta)  (20.000,000) 

(St.  Louis)  (35,000,000) 
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(San  Francisco)  (55.000.000) 

(Honolulu)  (40.000.000) 

(Houston) (30.000.000) 

(Dallas)  (40.000.000) 

(Baltimore) (5.000.000) 

(Jacksonville) (10.000.000) 

(Cleveland)  (1.000,000) 

(New  Jersey  Urban  Core)  (70,000.000) 

(Chicago)  (21.000.000) 

(Miami) (11.000.000) 

(Salt  Lake  City)  (5.000.000) 

(San  Diego) (1.000.000) 

(Pittsburgh) (15.000.000) 

(Portland) (26.000.000) 

(New  York)  (11.000.000) 

(Boston)  (21.000.000) 

(Kansas  City)  (1.000,000) 

(Philadelphia  cross-coun- 
try)    (1.000.000) 

(Seattle-Tacoma)  (10.000.000) 

(Orlando)  (1.000.000) 

Planning  45,000,000 

Elderly  and  Handicapped  ...  55,000.000 

University    transportation 

centers 5.000,000 

Section  9B  formula  grants  .  450,000,000 

The  conferees  have  approved  the  specific 
bus,  rail  modernization,  and  planning 
projects  identified  in  the  House  and  Senate 
reports  with  the  following  modifications: 

Kansas  City,  Missouri  Area  Transit  Au- 
thority is  added  to  the  listing  of  bus 
projects; 

Houston.  Texas  is  deleted  from  the  listing 
of  bus  projects; 

Brazos  Transit  System.  Texas  Is  included 
on  the  listing  of  bus  projects  at  a  funding 
level  of  $10,000,000:  and 

Tucson,  Arizona  dial-a-ride  is  added  to  the 
listing  of  bus  projects  at  a  funding  level  of 
$4,000,000. 

Houston. — The  conferees  recommend 
$30,000,000  for  Houston  transit  new  start 
projects.  The  conferees  agree  that  no  money 
should  be  obligated  specifically  for  Houston 
monorail  without  a  strong  consensus  within 
the  public,  along  with  local,  state  and  fed- 
eral representatives  consistent  with  UMTA 
rules  and  regrulations  applicable  to  new  start 
projects.  The  conferees  also  direct  UMTA  to 
keep  previously  earmarked  funds  for  transit 
projects  in  the  City  of  Houston  unobligated. 

Buffalo.— The  conferees  agree  with  the  po- 
sition of  the  House  regarding  the  NFTA's  bus 
improvement  program,  and  further  direct 
that  the  $5,000,000  be  supplemented  with  an 
amount  equal  to  the  $2,343,744  in  cost  savings 
realized  by  the  NFTA  from  funds  previously 
provided  for  the  construction  of  the  Cold 
Springs  bus  facility. 

Chattanooga. — The  conferees  have  included 
$1,000,000  for  the  Chattanooga  downtown 
circulator  from  the  bus  and  bus  facilities  ac- 
count rather  than  $1,000,000  fi-om  the  new 
systems  account.  In  addition,  the  conferees 
direct  UMTA  to  reprogram  $1,000,000  pro- 
vided in  the  fiscal  year  1991  UMTA  new  sys- 
tems account  for  Chattanooga  to  the  bus  and 
bus  facilities  account  for  the  Chattanooga 
downtown  circulator. 

Planning.— The  conferees  concur  in  the 
House  language  and  further  expect  that  the 
funding  of  transit  studies  conducted  by  re- 
gional transit  authorities  encompassing 
more  than  one  metropolitan  planning  orga- 
nization (MPO)  should  be  a  priority  for 
UMTA.  The  conferees  direct  the  adminis- 
trator to  fund  such  studies  as  part  of  a  na- 
tional program  to  address  such  issues  as  ac- 
cessibility for  the  disabled,  air  quality  and 
traffic  congestion. 

Amendment  No.  103:  Deletes  language  in- 
serted by  the  House  and  deletes  language  in- 
serted by  the  Senate. 
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DISCRETIONARY  GRANTS 

Amendment  No.  104:  Reported  In  technical 
dlsatrreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  aunendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 

DISCRETIOSARY  GRANTS 

None  of  the  funds  provided  in  fiscal  year  1992 
to  carry  out  the  provisions  of  section  3  of  the 
Urban  Mass  Transportation  Act  of  1964.  as 
amended  (49  U.S.C.  1601  et  seq.)  shall  be  used 
for  the  study,  design,  engineering,  construction 
or  other  activiUes  related  to  the  monorail  seg- 
ment of  the  Houston  metro  program. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

MASS  TRANSIT  CAPITAL  FUND 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUNDI 

Amendment  No.  105:  Deletes  language  in- 
serted by  the  House  and  deletes  language  in- 
serted by  the  Senate. 

Amendment  No.  106:  Appropriates 
Jl  500,000,000  as  proposed  by  the  Senate  in- 
stead of  $1,400,000,000  as  proposed  by  the 
House. 

UNIVERSITY  TRANSPORTATION  CENTERS 

Amendment  No.  107:  Deletes  appropriation 
of  $2,632,159  proposed  by  the  Senate. 

The  conference  agreement  includes 
$5,000,000  for  university  transportation  cen- 
ters under  amendment  numbered  102. 

INTERSTATE  TRANSFER  GRANTS— TRANSIT 

Amendment  No.  108:  Appropriates 
$160,000,000  as  proposed  by  the  House  instead 
of  $51,410,087  as  proposed  by  the  Senate. 

The  conferees  have  approved  the  discre- 
tionary allocations  contained  in  the  Senate 

report.  „  , 

Amendment  No.  109:  Deletes  Senate  lan- 
guage providing  that  $8,640,341  shall  be  de- 
rived from  the  mass  transit  account  of  the 
highway  trust  fund. 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT 

CORPORATION 

OPERATIONS  AND  MAINTENANCE 

(HARBOR  MAINTENANCE  TRUST  FUND) 

Amendment  No.  110:  Appropriates 
$10,560,000  as  proposed  by  the  Senate  instead 
of  $10,600,000  as  proposed  by  the  House. 

RESEARCH  AND  SPECIAL  PROGRAMS 

ADMINISTRATION 
RESEARCH  AND  SPECIAL  PROGRAMS 

Amendment  No.  Ill:  Provides  no  appro- 
priation as  proposed  by  the  Senate  instead  of 
$21,582,000  as  proposed  by  the  House.  Funding 
for  these  activities  has  been  provided  in  sep- 
arate appropriations  as  described  in  amend- 
ments numbered  112  through  116. 

HAZARDOUS  MATERIALS  SAFETY 

Amendment  No.  112:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  ajid 
concur  in  the  junendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  first  sum  named  in  said 
amendment.  Insert:  $12,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  Includes  the  fol- 
lowing adjustments  to  the  Presidents  budg- 
et request: 

Re-estlmate  of  PC&B  costs  +$322,000 
Sanitary     food     transpor- 
tation  act   implementa- 
tion    -200.000 

Sanitary     food     transpor- 
tation act  flow  study -100,000 


Sanitary     food     transpor- 
tation act  positions  ( -  2) 
HMTUSA  mode  and  route 

study  

HMTUSA  training  curricu- 
lum development 

HMTUSA  positions  (  - 1)  .... 

HAZMAT  regulatory  mode 
and  route  study  

Hazardous  materials  spe- 
cialists program  

Rulemaking 

Emergency  response  sup- 
port   

R&D:  information  systems 

R&D:  other  adjustments  .... 

User  fee  offsets  


-105,000 

-250,000 

-150,000 
-60,000 

-83,000 

-36.000 
-60.000 

-200,000 

-80,000 

-54,000 

+1.900.000 
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A  breakdown  of  the  funding  and  positions 
provided  and  a  comparison  to  the  budget  re- 
quest are  as  follows: 
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Total 
Positmtis  [FTP) 


U,15t,D00       12,000,000 


115 


112 


RESEARCH  AND  TECHNOLOGY 

Amendment  No.  115:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  first  sum  named  In  said 
amendment,  insert:  SI. 516.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
funding  added  by  the  Senate  ($293,000)  and 
the  reductions  proposed  by  the  House  for 
studies  related  to  the  global  positioning  sys- 
tem and  human  factors  research  ($352,000). 

A  breakdown  of  the  funding  and  positions 
provided  and  a  comparison  to  the  budget  re- 
quest are  as  follows: 


H.ViTUSA  start-up  costs.— The  conferees  di- 
rect that,  of  the  funds  provided,  $1,900,000  is 
provided  only  for  start-up  costs  related  to 
the  hazardous  materials  registration  pro- 
gram established  In  the  Hazardous  Materials 
Transportation  and  Uniform  Safety  Act  of 
1990  (HMTUSA).  These  costs  are  fully  offset 
by  registration  fees  as  required  in  the  Senate 
bill  and  agreed  to  by  the  conferees. 

AVIATION  INFORMATION  MANAGEMENT 

Amendment  No.  113:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $2,495,000  for  aviation  in- 
formation management  activities.  The 
House  bill  included  funding  for  these  activi- 
ties under  the  Research  and  special  programs 
appropriation. 

A  breakdown  of  the  funding  and  positions 
provided  and  a  comparison  to  the  budget  re- 
quest are  as  follows: 


Fiscal  year 
1992  esti- 

malt 


Contertnct 

aiiMiTwnt 


PerMonet,  compensation  and  benefits 

Qneiating  eipenses  

Researeh  and  dewloomenl  


•f ir  -«- 


Personnel,  compensation  and  benefits 

Operating  eipenses  — • 

Program  activities  -..- 


Total  .. 
Positions  IFIPI 


$2,214,000  $2,114,000 

81 000  81,000 

791000  300,000 

3.086,000  2,495,000 


34 


34 


EMERGENCY  TRANSPORTATION 

Amendment  No.  114:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  first  sum  named  in  said 
amendment.  Insert:  $927,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  all  re- 
ductions proposed  by  the  Senate  except  the 
funding  for  the  emergency  transportation 
database  enhancement,  for  which  an  addi- 
tional $17,000  in  research  and  development 
funds  is  deducted. 

A  breakdown  of  the  funding  and  positions 
provided  and  a  comptwlson  to  the  budget  re- 
quest are  as  follows: 


Total 


$769  000  $1,045,000 

104,000  121,000 

702.000  350,000 

1,575,000  1,516,000 


Positions  IFTPl 


Volpe  National  Transportation  Systems  Cen- 
ter staffing.— The  conferees  agree  that  the 
Volpe  National  Transportation  Systems  Cen- 
ter may  hire  up  to  an  additional  20  other 
than  full  time  equivalent  positions  during 
fiscal  year  1992.  As  explained  under  amend- 
ment numbered  155,  the  Senate  recedes  from 
its  provision  requiring  up  to  40  additional  po- 
sitions. 

PROGRAM  AND  ADMINISTRATIVE  SUPPORT 

Amendment  No.  116:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  first  sum  named  In  said 
amendment.  Insert:  $5,428,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  each  of 
the  adjustments  to  the  budget  request  pro- 
posed by  the  Senate  as  well  as  the  following 
additional  reductions:  Office  of  chief  coun- 
sel—reduction of  one  proposed  position 
($50,000)  and  reduction  in  budget  growth 
($13,000);  operating  expenses  growth  contain- 
ment ($91.000);  office  of  the  administrator- 
administrative  costs  ($5,000);  office  of  civil 
rights— administrative  costs  ($19,000).  The 
conferees  wish  to  make  it  clear  that  funding 
Is  included  for  the  additional  budgeting  posi- 
tion contained  in  the  President's  budget  re- 
quest. , 

A  breakdown  of  the  funding  and  positions 
provided  and  a  comparison  to  the  budget  re- 
quest are  as  follows: 

VS;'  ",*'       Contefexe 

992  esti-        ,.,__.ni 

mate  ••'""*"' 


Personnel,  compensatioa  aJMl  benefits  ,.„ 

Operating  eipenses  

Piograra  aclrwlies 


$3,597,000      $3,181,000 

3,445,000        2,209,000 

38  000  38,000 


mate  nreemenl 


Total  ,,... 7,080,000        5.428,000 

Positions  IFTFl 

Eiecutive  direction „ 5  5 

Policy  and  prpgrims     J  3 

Researcti  technoloe  and  analysis 2  0 

Civil  ngtits  and  special  programs I  2 

Management  and  administration  IS  18 

Legal  semces  and  support     _ 12  U 

Transportation  Safety  Instilote 2  0 

TOal  39 42 

Programming  guidelines.— The  conferees 
agree  with  the  position  of  the  Senate  that 
reprogrammlng  abuses  have  occurred  in  this 
agency  and  consequently  agree  to  all  of  the 
reprogrammlng  guidelines  as  proposed  by  the 
Senate. 

PIPELINE  SAFETY 
(PIPELINE  SAFETY  FUND) 

Amendment  No.  117:  Appropriates 
$13,553,000  as  proposed  by  the  Senate  instead 
of  $13,472,000  as  proposed  by  the  House. 

Amendment  No.  118:  Deletes  comma  pro- 
posed by  the  Senate. 

A  breakdown  of  the  funding  and  positions 
provided  and  a  comparison  to  the  budget  re- 
quest are  as  follows: 

~"|  1992'e:.r      ^"•"•"" 

' '  mafe  "^"""' 

Personnel  compensation  and  benefits  $3,483,000  $3,483,000 

Operating  eipenses             1,594,000  1,144,000 

Program  funds  .               1,026,000  1,076,000 

Research  and  development  _ 850.000  850,000 

Stale  grants „,.._ - 7,000,000  7,000,000 

Total  ____„,        13.953.000      13,553,000 

Positions  IFl?) 66  66 

OFFICE  OF  THE  INSPECTOR  GENERAL 
SALARIES  AND  EXPENSES 

Amendment       No.        119:       Appropriates 
$37,005,000  as  proposed  by  the  House  instead 
of  $36,518,000  as  proposed  by  the  Senate. 
TITLE  U— RELATED  AGENCIES 
ARCnrrECTURAL  AND  TRANSPORTATION 

Barriers  compliance  Board 
salaries  and  expenses 
Amendment  No.  120:  Appropriates  $2,940,000 
instead  of  $2,900,000  as  proposed  by  the  House 
and  $2,980,000  as  proposed  by  the  Senate. 

The  conference  agreement  also  Includes 
the  House  language  providing  that  there 
may  be  credited  to  this  appropriation  funds 
received  for  training  expenses. 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 
SALARIES  AND  EXPENSES 

Amendment  No.  121:  Appropriates 
$34,676,000  Instead  of  $34,176,000  as  proposed 
by  the  House  and  $35,676,000  as  proposed  by 
the  Senate. 

Interstate  Commerce  Commission 
salaries  and  expenses 

Amendment  No.  122:  Appropriates 
$40,923,000  as  proposed  by  the  House  instead 
of  $41,373,000  as  proposed  by  the  Senate. 

ICC  staffing.— TtLe  conference  agreement 
reflects  the  offlce-by-offlce  staffing  levels 
proposed  In  the  budget  request  with  the  ex- 
ception of  a  total  of  3  staff  years  transferred 
from  the  offices  of  congressional/legislative 
aCCalrs  (-2)  and  external  affairs  (-1)  to  the 
office  of  compliance  and  consumer  assistance 
(OCCA).  The  House  proposed  a  transfer  of  5 
staff  years. 

Amendment  No.  123:  Inserts  language  pro- 
posed by  the  Senate  limiting  to  $5,500,000  the 
amount  of  fees  collected  In  fiscal  year  1992 


that  may  be  credited  to  this  appropriation. 
The  House  bill  contained  no  limitation. 
Panama  Canal  Commission 

PANAMA  canal  REVOLVING  FUND 

Amendment  No.  124:  Limits  obligations  for 
non-admlnlstrative  and  capital  programs  to 
$509,500,000  instead  of  $519,000,000  as  proposed 
by  the  House  and  $500,000,000  as  proposed  by 
the  Senate. 

TITLE  m— GENERAL  PROVISIONS 
Amendment  No.  125:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  following:  ,  the  strate- 
gic highuxiy  research  program,  the  intelligent 
vehicle-highway  systems  program 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  126:  Restores  House  lan- 
guage exempting  obligations  under  section 
157  of  title  23,  United  States  Code  from  the 
limitation  on  obligations  for  Federal-aid 
highways  and  highway  safety  construction 
programs. 

Amendment  No.  127:  Limits  funds  for  De- 
partment of  Transportation  advisory  com- 
mittees to  $800,000  as  proposed  by  the  House 
instead  of  $850,000  as  proposed  by  the  Senate. 

Amendment  No.  128:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

Sec.  325.  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall,  with  regard  to  the 
Discretionary  Grants  program  of  the  Urban 
Mass  Transportation  Administration,  by  Feb- 
ruary 14,  1992,  enter  into  a  full  funding  grant 
agreement  with  the  Tri-County  Metropolitan 
Transportation  District  of  Oregon  (Tri-Met)  for 
the  construction  of  the  locally  preferred  alter- 
native for  the  Westside  Light  Rail  Project,  in- 
cluding systems  related  costs,  as  defined  in  Pub- 
lic Law  101-516.  That  full  funding  agreement 
shall  provide  for  a  future  amendment  under  the 
same  terms  and  conditions  set  forth  above,  for 
the  extension  known  as  the  Hillsboro  project 
which  extends  from  S.W.  185th  Avenue  to  the 
Transit  Center  in  the  city  of  Hillsboro,  Oregon. 
Subject  to  a  regional  decision  documented  in  the 
Hillsboro  project's  preferred  alternatives  report, 
the  Secretary  shall  enter  into  an  agreement  with 
the  Tri-County  Metropolitan  Transportation 
District  of  Oregon  to  initiate  preliminary  engi- 
neering on  the  Hillsboro  project,  which  shall 
proceed  independent  of  and  concurrent  with  the 
project  between  downtown  Portland,  Oregon 
and  S.  W.  185th  Avenue. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  129:  Conforms  section 
number. 

Amendment  No.  130:  Conforms  section 
number. 

Amendment  No.  131:  Restores  House  lan- 
guage making  available  not  to  exceed 
$2,000,000  for  the  planning  of  a  multimodal 
transportation  center  in  St.  Louis,  Missouri. 

Amendment  No.  132:  Conforms  section 
number. 

Amendment  No.  133:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 
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Sec.  330.  South  Boston  Piers  Transitway.— 
Notwithstanding  any  other  provision  of  law.  the 
Secretary  shall,  with  regard  to  the  Discretionary 
Grants  program  of  the  Urban  Mass  Transpor- 
tation Administration — 

(a)  issue  a  letter  of  no  prejudice,  effective  as 
of  or  retroactive  to  October  1,  1991,  for  prelimi- 
nary engineering  and  final  design,  arid  enter 
into  a  full  funding  agreement,  including  system 
related  costs,  by  June  1,  1992,  for  the  portion  of 
the  South  Boston  Piers  T^ansituxiy  Project  be- 
tween South  Station  and  the  portal  at  D  Street 
in  South  Boston,  Massachusetts.  That  full  fund- 
ing agreement  shall  prornde  for  a  future  amend- 
ment under  the  same  terms  and  conditions  set 
forth  above,  for  the  extension  of  the  Transitway 
from  South  Station  to  Boylston  Station:  and 

(b)  issue  a  letter  of  intent  by  September  30, 
1992,  for  the  extension  of  the  Transitxoay  from 
South  Station  to  Boylston  Station. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  134:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "328",  Insert: 
331 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  135:  Conforms  section 
number. 

Amendment  No.  136:  Conforms  section 
number. 

Amendment  No.  137:  Deletes  Senate  lan- 
guage that  directs  the  Secretarj  of  Trans- 
portation to  prepare  and  implement  a  plan 
for  providing  slots  at  O'Hare  International 
Airport  to  essential  air  service  providers. 
The  House  bill  contained  no  similar  lan- 
guage. 

Amendment  No.  138:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "332".  insert: 
334 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  139:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  335.  Notwithstanding  any  other  provision 
of  law.  payments  to  the  City  of  Atlantic  City  re- 
lating to  the  transfer  of  Atlantic  City  Inter- 
national Airport  shall  not  be  considered  airport 
revenues  for  the  purposes  of  the  Airport  and 
Airway  Improvement  Act  of  1982.  as  amended 
(49  U.S.C.  App.  2201.  et  seq.). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  permits  the  sale 
of  the  Atlantic  City  International  Airport  in 
Pomona,  New  Jersey. 

Amendment  No.  140:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  "334",  insert: 
336 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
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Amendment  No.  141;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  Insert; 

Sec.  337.  None  of  the  funds  contained  herein 
may  be  used  to  enforce  the  series  of  Airworthi- 
ness Directives,  commencing  with  the  notice  is- 
sued on  November  28.  1987.  regarding  cargo  fire 
detection  and  control  in  aircraft  that  (1)  are  op- 
erated solely  within  the  State  of  Alaska,  and  (2) 
operate  in  a  configuration  with  a  passenger  and 
cargo  compartment  on  the  main  deck,  until  a 
thorough  safety  analysis  and  an  economic  im- 
pact statement  have  been  completed  by  the  Fed- 
eral Aviation  Administration,  and  have  been 
submitted  to  and  reviewed  by  the  Committees  on 
Appropriations  of  the  Senate  and  House  of  Rep- 
resentatives. However,  if  the  Secretary  certifies 
that  clear  and  convincing  evidence  exists  that 
such  rules  should  be  implemented  on  an  emer- 
gency basis  to  prevent  a  clear  and  present 
threat  to  passenger  safety,  such  rules  may  be 
implemented  on  a  temporary  basts  pending  the 
outcome  of  the  safety  analysis  and  economic  im- 
pact statement. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  142;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  section  number  ■■336".  insert: 
338  and 
In  lieu  of  "et  cet",  insert;  et  seq. 
The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  143;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  section  number  "SaT".  Insert; 
339 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  144;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  aa  follows; 

In  lieu  of  the  section  number  "338".  Insert; 
340 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  145;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  ToUows; 

In  lieu  of  the  section  number  "339".  Insert; 
341 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  146:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  section  number  "340".  insert; 
342 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  147;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

Sec.  343.  Section  402  of  Public  Law  97-102  is 
amended  by  inserting  immediately  before  the 
colon  a  comma  and  the  following:  "except  that 
exempt  abandonments  and  discontinuances  that 
are  effectuated  pursuant  to  section  1152.50  of 
title  49  of  the  Code  of  Federal  Regulations  after 
the  date  of  enactment  of  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act.  1992.  shall  not  apply  toward  such 
350-mile  limit". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  148;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  section  number  "342",  insert; 

344 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  149;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  section  number  "343".  insert; 
345 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  150;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  section  number   •344".  insert: 

346 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  151;  Delete  Senate  lan- 
guage that  requires  drug  and  alcohol  testing 
In  the  transit  industry. 

Amendment  No.  152;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert; 

Sec.  347.  None  of  the  funds  provided,  or  other- 
wise made  available,  by  this  Act  shall  be  used  by 
the  Secretary  of  Transportation  or  the  Federal 
Aviation  Administration  to  consolidate  flight 
service  stations  (including  changes  m  flight 
service  station  operations  such  as  permanent  re- 
ductions in  staff,  hours  of  operation,  airspace, 
and  airport  jurisdictions  and  the  disconnection 
of  telephone  lines),  until  after  the  expiration  of 
the  9-month  period  following  the  date  of  the 
submission  to  Congress  of  the  Auxiliary  Flight 
Service  Station  plan  required  under  section  330 
of  the  Department  of  Transportation  and  Relat- 
ed Agencies  Appropriations  Act.  1991  (Public 
Law  101-516:  104  Stat.  2184).  This  section  shall 
not  apply  to  flight  service  stations  m  Laramie. 
Rawlins,  and  Rock  Springs.  Wyoming. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  153;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  section  number  "347",  insert; 
348 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  154:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

Sec.  349.  (a)  Section  9308(d)  of  Public  Law 
101-508  IS  amended  by  striking  the  word  "This" 
at  the  beginning  of  the  first  sentence  thereof 
and  inserting  in  lieu  thereof  the  following— 
"Except  for  Hawaiian  operations  described  in 
and  provided  for  in  subsection  (i).  this". 

"(b)  Section  9308  of  Public  Law  101-508  is 
amended  by  adding  a  new  subsection  (i).  to  read 
as  follows — 
"(i)  Hawaiian  Operations.— 
"(1)(A)  An  air  carrier  or  foreign  air  carrier 
may  not  operate  tvithin  the  State  of  Hawaii  or 
between  a  point  in  the  State  of  Hawaii  and  a 
point  outside  the  48  contiguous  States  a  greater 
number  of  State  2  aircraft  having  a  maximum 
weight  of  more  than  75.000  pounds  than  it  oper- 
ated within  the  State  of  Hawaii  or  between  a 
point  in  the  State  of  Hawaii  and  a  point  outside 
the  48  contiguous  states  on  November  5. 1990. 

"An  air  carrier  that  provided  turnaround 
service  within  the  State  of  Hawaii  on  November 
5.  1990.  using  Stage  2  aircraft  having  a  maxi- 
mum weight  of  more  than  75.000  pounds  may  in- 
clude within  the  number  of  aircraft  authorized 
under  subparagraph  (A)  all  such  aircraft  owned 
or  leased  by  that  carrier  on  such  date,  whether 
or  not  such  aircraft  ivere  then  operated  by  that 
carrier. 

"(2)  An  air  carrier  may  not  provide  turn- 
around service  within  the  State  of  Hawaii  using 
Stage  2  aircraft  having  a  maximum  weight  of 
more  than  75.000  pounds  unless  that  carrier  pro- 
vided such  service  on  November  5.  1990. 

"(3)  For  the  purpose  of  this  subsection,  'turn- 
around service'  means  the  operation  of  a  flight 
between  two  or  more  points,  all  of  which  are 
within  the  State  of  Hawaii.". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  155;  Deletes  Senate  Ian 
guage  that  authorizes  up  to  40  other  than 
full-time  equivalent  positions  for  the  Volpe 
National  Transportation  Systems  Center. 
The  House  bill  contained  no  similar  lan- 
guage. 

Amendment  No.  156:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
modifies  the  requirements  for  use  of  unobli- 
gated funds  for  a  highway  grade  crossing 
demonstration  project  in  White  River  Junc- 
tion. Vermont. 

Amendment  No.  157;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  351.  (a)  Notwithstanding  any  other  law. 
the  Secretary  of  Transportation  shall  construe 
all  references  in  this  Act  to  Title  23.  the  Urban 
Mass  Transportation  Assistance  Act  of  1964  as 
amended,  and  the  Federal-Aid  Highway  Acts  in 
a  manner  which  continues  to  apply  such  ref- 
erences to  the  appropriate  programs  as  may  be 
authorized  by  a  subsequent  surface  transpor- 
tation assistance  act. 

(b)  Section  329(a)  of  the  Department  of  Trans- 
portation and  Related  Agencies  Appropriations 
Act.  1988.  Public  Law  100-102,  is  amended  by 
striking  "and  1991"  and  inserting  "1991.  and 
1992". 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  158;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
directs  the  Secretary  of  Transportation,  in 
consultation  with  the  Secretary  of  Energy, 
to  conduct  a  study  of  the  potential  costs  and 
benefits  of  telecommuting  to  the  energy  and 
transportation  sectors. 

Amendment  No.  159;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
permits  vehicles  in  excess  of  80,000  pounds 
gross  weight  to  use  interstate  highways  lo- 
cated In  the  State  of  Wyoming.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  160;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
directs  the  Commandant  of  the  Coast  Guard 
to  reexamine  policies  of  the  United  States 
regarding  restricted  use  of  certain  ports  of 
entry  by  ships  of  the  Union  of  Soviet  Social- 
ist Republics.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  161;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
authorizes  certain  changes  in  a  compact  re- 
lated to  the  establishment  of  a  commission 
to  study  the  feasibility  of  rapid  rail  transit 


service   between   certain  states.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  162:  Restores  Title  rv, 
"Aging  Aircraft  Safety  Act  of  1991"  as  pro- 
posed by  the  House.  The  Senate  bill  con- 
tained no  similar  language. 

The  conference  agreement  gives  the  Fed- 
eral Aviation  Administration  discretion  to 
establish  the  detailed  requirements  for  in- 
spection of  aging  aircraft,  subject  to  the 
minimum  levels  of  inspection  required  by 
the  statutory  provisions.  In  establishing 
these  detailed  requirements,  the  Adminis- 
trator should  take  account  of  the  causes  of 
problems  associated  with  aging.  For  exam- 
ple, as  was  pointed  out  in  the  House  report 
that  accompanied  H.R.  172.  the  hours  and  cy- 
cles of  aircraft  operation  may  be  more  im- 
portant than  chronological  age  in  determin- 
ing the  structural  condition  of  an  aircraft. 
This  would  be  particularly  the  case  if  the 
aircraft  has  not  been  exposed  to  conditions 
causing  corrosion  during  the  hours  In  which 
it  is  not  operating.  These  are  factors  which 
the  Administrator  should  talce  into  account 
in  establishing  inspection  intervals  for  dif- 
ferent categories  of  aircraft.  To  cite  a  spe- 
cific example,  the  detailed  regulations 
should  take  account  of  the  fact  that  aircraft 
used  for  cargo  operations  generally  operate 
fewer  hours  a  day  than  aircraft  used  for  pas- 
senger service. 

Amendment  No.  163;  Inserts  as  Title  V  the 
■'Omnibus  Transportation  Employee  Testing 
Act  of  1991"  proposed  by  Senate.  The  House 
bill  contained  no  similar  language 

The  conferees  are  aware  of  concerns  over 
the  application  of  the  requirements  for  ran- 
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dom  alcohol  testing.  The  conferees  believe 
that  such  testing  can  play  an  important  part 
in  enhancing  safety.  In  developing  regula- 
tions, the  Department  of  Transportation  is 
encouraged  to  require  random  alcohol  test- 
ing to  be  performance-related;  that  is.  relat- 
ed closely  in  time  to  an  employee  performing 
his  or  her  job. 

Conference  total— With  Comparisons 
The  total  new  budget  (obligatlonal)  au- 
thority for  the  fiscal  year  1992  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1991  amount,  the 
1992  budget  estimates,  and  the  House  and 
Senate  bills  for  1992  follow; 

New   budget   (obligatlonal) 
authority,     fiscal     year 

1991   $13,002,162,569 

Budget   estimates    of   new 
(obligatlonal)    authority, 

fiscal  year  1992 15,110,123.569 

House  bill,  fiscal  year  1992  .  14,169.377,569 
Senate  bill,  fiscal  year  1992  14,439,382,569 
Conference  agreement,  fis- 
cal year  1992 14,301.797,569 

Conference           agreement 
compared  with; 
New                         budget 
(obligatlonal)     author- 
ity, fiscal  year  1991 +1,299,635.000 

Budget  estimates  of  new 
(obligatlonal)  author- 
ity, fiscal  year  1992 -808,326,000 

House    bill,    fiscal    year 

1992  +132.420.000 

Senate  bill,  fiscal  year 
1992  -137.585.000 
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William  Lehman, 
Bob  Carr, 
Richard  J.  Durbin. 
Martin  Olav  Sabo. 
David  E.  price. 
William  H.  Natcher. 
Jamie  L.  Whttten. 
Lawrence  Coughlin, 
Frank  R.  Wolf. 
Tom  DeLay. 
Joseph  M.  McDade. 
Managers  on  the  Part  of  the  House. 

Frank  R.  Lautenberg. 
Robert  C.  byrd. 
Tom  Harkin, 
Jim  Sasser. 
b.a.  mikulski. 

ALFONSE  M.  D'AMATO. 

Robert  Kasten. 
Pete  V.  Domenici. 
Mark  O.  Hatfield. 
Managers  of  the  Part  on  the  Senate. 


Mr.  Hamilton. 


SENATE  BILLS  AND  JOINT 
RESOLUTION  REFERRED 

Bills  and  joint  resolution  of  the  Sen- 
ate of  the  following  titles  were  taken 
from  the  Speaker's  table  and,  under 
the  rule,  referred  as  follows: 

S.  1415.  An  act  to  provide  for  additional 
membership  on  the  Library  of  Congress 
Trust  Fund  Board,  and  for  other  purposes;  to 
the  Committee  on  House  Administration. 

S.  1563.  An  act  to  authorize  appropriations 
to  carry  out  the  National  Sea  Grant  College 
Program  Act.  and  for  other  purposes;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
criGS 

S.J.  Res.  184.  Joint  resolution  designating 
the  month  of  November  1991.  as  "National 
Accessible  Housing  Month"";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  COLLINS  of  Dlinois  (at  the  re- 
quest of  Mr.  GEPHARDT),  for  today 
through  October  11. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mazzoli)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  BONIOR,  for  5  minutes,  today. 

Mr.  Skaggs,  for  5  minutes,  today. 

Mr.  CO"raE,  for  5  minutes,  today. 

Mr.  ANNUNZIO,  for  5  minutes,  today. 

Mr.  Bacchus,  for  60  minutes,  today. 

Mr.  BONIOR,  for  60  minutes,  on  Octo- 
ber 10. 

(The  following  Member  (at  the  re- 
quest of  Mr.  BACCHUS)  to  revise  and  ex- 
tend her  remarks  and  include  extra- 
neous material:) 

Mrs.  Mink,  for  60  minutes,  on  October 
8. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  WoLF)  and  to  include  ex- 
traneous matter:) 

Mr.  Machtley. 

Mr.  Broomfield. 

The  following  Members  (at  the  re- 
quest of  Mr.  Mazzoli )  and  to  include 
extraneous  matter: 

Mr.  ANDERSON,  in  10  instances. 

Mr.  Gonzalez,  in  10  instances. 

Mr.  BROWN,  in  10  instances. 

Mr.  ANNUNZIO.  in  six  instances. 

Mr.  ROE. 

Mr.  MORAN. 

Mr.  Penny. 

Mr.  DONNELLY. 


BELL  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 
Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  a  bill 
and  joint  resolution  of  the  House  of  the 
following  titles: 

On  October  4.  1991: 

H.R.  2935.  An  act  to  designate  the  building 
located  at  6600  Lorain  Avenue  in  Cleveland. 
Ohio,  as  the  "'Patricli  J.  Patton  United 
States  Post  Office  Building."  and 

H.J.  Res.  305.  Joint  resolution  to  designate 
the  month  of  October  1991.  as  "Country 
Music  Month."' 


ADJOURNMENT 

Mr.  BACCHUS.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  50  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Tuesday.  October  8,  1991.  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2173.  A  letter  from  the  Comptroller  Gen- 
eral, the  General  Accounting  Office,  trans- 
mitting a  report  of  a  deferral  of  budget  au- 
thority in  the  Department  of  Veterans  Af- 
fairs major  construction  appropriation,  pur- 
suant to  2  U.S.C.  686(a)  (H.  Doc.  No.  102-145); 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

2174.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  his  determination  that 
the  current  procurement  unit  cost  baseline 
has  been  exceeded  by  25  percent  or  more  for 
the  Multiple  Launch  Rocket  System,  pursu- 
ant to  10  U.S.C.  2433(e)(1);  to  the  Committee 
on  Armed  Services. 

2175.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  Stote. 
transmitting  on  behalf  of  the  President,  the 
initial  report  on  missile  proliferation,  pursu- 
ant to  Public  Law  101-510.  section  1704;  to  the 
Committee  on  Armed  Services. 


October  7,  1991 

2176.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  the  Czech  and  Slovak 
Federative  Republic,  pursuant  to  12  U.S.C. 
635<b)(3)(i):  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

2177.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  the  effects  of  rent  control  on  low- 
income  and  homeless  individuals,  pursuant 
to  Public  Law  100-628.  section  483(a);  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

2178.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  notice  of  final  funding 
priorities  for  fiscal  year  1992— National  As- 
sessment of  Educational  Progress  Data  Re- 
porting Program,  pursuant  to  20  U.S.C. 
1232(d)(i);  to  the  Committee  on  Education 
and  Labor. 

2179.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  annual  report  on  the  extent 
to  which  significant  progress  has  been  made 
toward  ending  apartheid  in  South  Africa, 
pursuant  to  22  U.S.C.  5091(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

2180.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Michael  G.  Kozak.  of  Virginia, 
to  be  Ambassador  to  the  Republic  of  El  Sal- 
vador, and  members  of  his  family,  pursuant 
to  22  U.S.C.  3944(b)(2):  to  the  Committee  on 
Foreign  Affairs. 

2181.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  as  re- 
port for  pay-as-you-go  calculations  for  Pub- 
lic Law  102-110.  pursuant  to  Public  Law  101- 
508.  section  13101(a)  (104  Stat.  1388-582);  to  the 
Committee  on  Government  Operations. 

2182.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2183.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  concerning  the  estab- 
lishment of  an  international  criminal  court, 
pursuant  to  Public  Law  101-513.  section 
599E(c)  (104  Stat.  2067);  jointly,  to  the  Com- 
mittees on  Appropriations  and  Foreign  Af- 
fairs. 

2184.  A  letter  from  the  Chairman.  Railroad 
Retirement  Board,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Railroad 
Retirement  Act  of  1974  to  clarify  the  condi- 
tions of  entitlement  to  certain  annuity 
amounts  and  for  other  purposes;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Ways  and  Means. 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on  October 
3,  1991.  the  following  reports  xoere  filed,  on  Oc- 
tober 4.  19911 

Mr.  de  la  GARZA:  Committee  on  Agri- 
culture. H.R.  6.  A  bill  to  reform  the  deposit 
insurance  system  to  enforce  the  congression- 
ally  established  limits  on  the  amounts  of  de- 
posit insurance,  and  for  other  purposes;  with 
amendments  (Rept.  102-157,  Pt.  3).  Ordered  to 
be  printed. 


Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  6.  A  bill  to  reform  the  de- 
posit insurance  system  to  enforce  the  con- 
gresslonally  establish  limits  on  the  amounts 
of  deposit  insurance,  and  for  other  purposes; 
with  amendments  (Rept.  102-157.  Pt.  4).  Or- 
dered to  be  printed. 

[Submitted  October  7. 1991] 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  6.  A  bill  to  reform  the  deposit  Insurance 
system  to  enforce  the  congresslonally  estab- 
lished limits  on  the  amounts  of  deposit  in- 
surance, and  for  other  purposes;  with  amend- 
ments (Rept.  102-157,  Pt.  5).  Ordered  to  be 
printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  Supplemental  report  on  H.R.  6 
(Rept.  102-157,  Pt.  6).  Ordered  to  be  printed. 

Mr.  FORD  Of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  3033.  A  bill  to  amend 
the  Job  Training  Partnership  Act  to  improve 
the  delivery  of  services  to  hard-to-serve 
youth  and  adults,  and  for  other  purposes; 
with  an  amendment  (Rept.  102-240).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  2637.  A  bill 
to  withdraw  lands  for  the  waste  isolation 
pilot  plant,  and  for  other  purposes;  with 
amendments  (Rept.  102-241.  Pt.  1).  Ordered  to 
be  printed. 

Mr.  LEHMAN  of  Florida:  Committee  of 
Conference.  Conference  report  on  H.R.  2942 
(Rept.  102-243).  Ordered  to  be  printed. 


tions  were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   WILLIAMS  (for  himself,   Mr. 
AUCOIN.    Mr.    CONYERS,    Mr.    Eckart. 
Mr.  Kostmayer.  Mr.  Perkins,  Mr.  Si- 
KORSKI.  and  Mr.  Vento): 
H.R.  3511.  A  bill  to  provide  extended  unem- 
ployment benefits  during  periods  of  high  un- 
employment to  railroad  employees  who  have 
less  than  10  years  of  service;  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  LEACH: 
H.J.  Res.  344.  Joint  resolution  to  encourage 
the   negotiation   of  a   multilateral    regime, 
under  the  aegis  of  the  U.S.  Security  Council, 
to  control,  and  halt  if  possible,  the  prolifera- 
tion of  weapons  of  mass  destruction  and  de- 
livery systems  associated  with  such  weap- 
ons; to  the  Committee  on  Foreign  Affairs. 


SUBSEQUENT  ACTION  ON  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X: 

[Submitted  October  4.  1991} 

H.R.  6.  Referral  to  the  Committee  on  the 
Judiciary  extended  for  a  period  ending  not 
later  than  October  7.  1991. 

H.R.  3300.  Referral  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  ex- 
tended for  a  period  ending  not  later  than  Oc- 
tober 8.  1991. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3371.  A  bill  to  control  and  prevent 
crime;  with  an  amendment;  referred  to  the 
Committees  on  Banking,  Finance  and  Urban 
Affairs.  Education  and  Labor,  Energy  and 
Commerce,  Merchant  Marine  and  Fisheries. 
Public  Works  and  Transportation,  and  Ways 
and  Means  for  a  period  ending  not  later  than 
October  9.  1991  for  consideration  of  such  pro- 
visions of  the  bill  and  amendment  as  fall 
within  the  jurisdiction  of  those  committees 
pursuant  to  clause  1,  rule  X,  respectively 
(Rept.  102-242,  Pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  371:  Mr.  TAYLOR  of  North  Carolina. 

H.R.  461:  Mr.  REED.  Mr.  SMrTH  of  Texas.  Mr. 
Be.nnett.  Mr.  Taylor  of  North  Carolina.  Mr. 
Hayes  of  Louisiana,  Mr.  Gilchrest.  Mr. 
Luken.  Mr.  Pallone,  and  Mr.  Traficant. 

H.R.  645:  Mr.  Towns. 

H.R.  784:  Mr.  NUSSLE.  Mr.  Ackerman.  Mr. 
Allard.  Mr.  BoRSKi.  Mr.  Marlenee,  Mr. 
Parker.  Mr.  Armey,  and  Mr.  Rogers. 

H.R.  853:  Mr.  Bust  AM  ANTE. 

H.R.  1130:  Mr.  Rowland.  Mrs.  Patterson, 
Mr.  Dellums,  Mr.  Pallone.  and  Ms.  Long. 

H.R.  1300:  Mr.  FLAKE. 

H.R.  1445.  Mr.  JEFFERSON. 

H.R.  1472:  Mr.  Kasich.  Mr.  Mavroules.  Ms. 
MOLiNARi.  and  Mr.  Poshard. 

H.R.  1524;  Mr.  Serrano. 

H.R.  1556:  Mr.  CONDIT. 

H.R.  1860:  Mr.  Scheuer  and  Mr.  Rahall. 

H.R.  2083:  Mr.  F.\WELL  and  Mr.  SiKORSKL 

H.R.  2342:  Mr.  Shays. 

H.R.  2675:  Mrs.  Morella. 

H.R.  2872:  Mr.  McCRERY. 

H.R.  2889;  Mr.  KOLTER.  Mr.  JOHNSON  of 
South  Dakrta.  Mr.  Campbell  of  Colorado. 
Mr.  Hughes.  Mr.  Taylor  of  Mississippi.  Mr. 
Owens  of  New  York.  Mr.  Jontz,  Mrs.  Lloyd. 
Mr.  KiLDEE.  Mr.  McCloskey.  and  Mr.  Lan- 
caster. 

H.R.  2898:  Mr.  Manton. 

H.R.  2966:  Mr.  McEwen.  Mr.  Traficant,  Ms. 
Kaptur.  Mr.  Franks  of  Connecticut.  Mr. 
Traxler,  and  Mr.  Mineta. 

H.R.  3048:  Mr.  SCHEUER. 

H.R,  3209:  Mr.  Jontz.  Mr.  de  Lugo.  Mr. 
Blaz,  Mr.  Neal  of  Massachusetts,  and  Mr. 
Rangel. 

H.R.  3371:  Mr.  Mazzoli.  Mr.  Hughes,  Mr. 
S^-nar.  Mr.  Feighan.  Mr.  Berman.  Mr.  Bry- 
ant. Mr.  Hoagland.  and  Mr.  LEVINE  of  Cali- 
fornia. 

H.R.  3461:  Mr.  TOWNS,  Mrs.  Johnson  of  Con- 
necticut. Mr.  Weiss.  Mr.  Cramer.  Mr. 
Serrano,  and  Mr.  Roe. 

H.J.  Res.  123:  Mr.  KiLDEE.  Mr.  Dingell.  Mr. 
Russo.  Mr.  Nowak.  and  Mr.  Kolter. 

H.J.  Res.  228:  Mr.  Kleczka.  Mr.  Klug,  Mr. 
Johnston  of  Florida,  Mr.  Olver,  Mr.  Ewing, 
Ms.  Horn.  Mr.  Borski,  Mrs.  Btt-ron,  Mr. 
Gallo,  Mr.  Hochbrueckner,  Mr.  Atkins,  Mr. 
McHUGH,    Mr.    Petri.    Mr.    LaRocco,    Mr. 
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Fazio,  Mr.  "Vouno  of  Florida,  Mr.  Fkiohan, 
Ms.  Waters,  Ms.  Slaughter  of  New  York, 
Mr.  ZiMMER,  Mr.  Conyers,  Mr.  SMrrn  of  New 
Jersey.  Mr.  Pallone,  Mr.  Gunderson,  Mr. 
Vander  Jaot,  Mr.  Archer,  Mr.  Lantos,  Mr. 
Browder,  Mr.  Machtley,  Mr.  Shays.  Mr. 
ANNUNZIO,  Mr.  Owens  of  New  York,  Mr. 
Owens  of  Utah,  Mr.  Rinaldo.  Mr.  Slattery. 
Mr.  Sanders,  Mr.  de  Lugo,  and  Mr.  Nowak, 
H.J.  Res.  238:  Mr.  McMillan  of  North  Caro- 
lina, Mr.  ORTON,  Mr.  GORDON,  Mr.  ASPIN,  Mr. 
Fish,  Ms.  Oakar,  Mr.  Roe.  Mrs.  Morella, 
Mr.  Hyde,  Mr.  Lipinski,  Mr.  Price.  Mr. 
Thomas  of  Wyoming,  Mr.  Enoel,  Mr.  Roth, 
Mr.  Emerson,  Mr.  Hughes.  Mr.  Martinez, 
Mr.  Fascell,  Mr.  Jontz,  Mr.  Smith  of  Or- 
egon, and  Mr.  Jefferson. 

H.J.  Res.  260:  Ms.  Slaughter  of  New  York, 
Mr.  Payne  of  Virginia,  Mr.  Moakley,  Mr. 
Washington.  Mr.  Burton  of  Indiana.  Mr. 
Conyers.  Mr.  Dicks,  Mr.  Donnelly.  Mr.  Hef- 
ner, Mr.  Houghton,  Mr.  Levin  of  Michigan, 
Ms.  Long,  Mr.  SMrrH  of  New  Jersey.  Mr. 
Martin.  Mrs.  Kennelly.  Mr.  Hammer- 
scHMiDT.  Mr.  Parker,  Mr.  Rhter,  Mrs.  Rou- 
KEMA.  Mr.  SCHUMER.  Mr.  Tanner,  Mr.  Tay- 
lor of  Mississippi.  Mrs.  Unsoeld.  Mr.  WISE. 
Mr.  Wylie,  Mr.  Yatron.  Mr.  Wolpe.  Mr. 
SMrrH  of  Florida.  Mr.  Rose,  Mr.  Green  of 
New  York.  Mr.  McCloskey,  Mr.  Darden,  Mr. 
KILDEE,  Mr.  Tauzin,  Mr.  Valentine.  Mr. 
Frank  of  Massachusetts.  Mr.  de  la  Garza. 
Mr.  Sawyer.  Mr.  Lent,  Mr.  Owens  of  New 
York,  Mr.  Oilman,  Mr.  Boehlert,  Mr.  Payne 
of  New  Jersey,  Mr.  Paxon.  Mr.  Nowak,  Mr. 
Solomon,  Mr.  Owens  of  Utah,  Mr.  Boucher, 
Ms.  DeLauro.  Mr.  Slaughter  of  Virginia. 
Mr.  Wheat,  Mr.  Durbin.  Mr.  Roemer,  Mr. 
Hoaoland.  Mr.  Geren  of  Texas.  Mr.  Hub- 
bard. Mr.  Wilson,  Mr.  Montgomery,  Mr. 
Browder.  Mr.  Spratt.  Mr.  Richardson,  Mr. 
Jones  of  Georgia.  Mr.  Borski,  Mr.  Hatcher. 
Mr.  Brown,  Mr.  Buley.  Mr.  Hochbrueckner, 
Mr.  Kanjorski,  Mr.  McHugh,  Mr.  Flake.  Mr. 
Mazzoli.  Mr.  LaRocco.  Mr.  Costello.  Mr. 
Bacchus,  Mr.  Andrews  of  Maine.  Mr.  Din- 
gell. Mr.  Johnston  of  Florida.  Mr.  Ander- 
son. Mr.  AuCoiN.  Mr.  Bateman.  Mr.  Berman, 
Mr.  Dellums,  Mr.  Evans.  Mr.  Andrews  of 
New  Jersey.  Mr.  Kostmayer.  Mr.  McCrery. 
Mr.  Markey.  Mr.  Moran.  Mr.  Ravenel.  Mr. 
Franks  of  Connecticut.  Mr.  Sundquist.  Mrs. 
Vucanovich.  Mr.  Laughlin.  Mr.  Coleman  of 
Texas.  Mr.  Cooper.  Mr.  Saxton.  Mr.  Natch- 
er. Mrs.  COLLINS  of  Illinois.  Mr.  Wyden,  Mr. 
Sarpauus,  Mr.  Slattery,  Mr.  Campbell  of 
Colorado.  Mr.  Olin,  Mr.  Swett.  Mr.  Peter- 
son of  Florida,  Mr.  Gallegly,  Mr. 
Rohrabacher.  Mr.  Cox  of  California.  Mr. 
Miller  of  Washington.  Mr.  Hobson.  Mr. 
RiGGS.  Mr.  Cunningham.  Mr.  Roybal.  Mr. 
Nagle,  and  Mr.  Running. 

H.J.  Res.  326:  Mr.  Cox  of  California,  Mr. 
Walsh.  Mr.  Porter,  Mr.  Rohrabacher,  Mr. 
Kopetski,  Mr.  Clement,  Mr.  Dixon,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Ford  of  Michigan, 
Mr.  Jontz.  Mr.  McMillen  of  Maryland.  Mr. 
McNuLTY.  Mr.  Rangel,  Mr.  Reed,  Mr.  SMrra 
of  Florida.  Mr.  Vento,  Mr.  Dickinson,  Mr. 
SMrrH  of  Texas.  Mr.  Klug.  Mr.  Borski.  and 
Mr.  Schumer. 

H.  Con.  Res.  211:  Mr.  Stallings.  Mr.  TRAn- 

CANT.    Mr.    Mavroules.    Mr.    Durbin.    Mrs. 

Schroeder.  Mr.  Dellums.  Mr.  Gordon.  Mr. 

Pallone,  and  Mrs.  BiiTion. 

H.  Res.  152:  Mr.  Bateman  and  Mr.  Nichols. 
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angiotensin  formation,  hypertrophy  of  the     largest  cities  and  created  a  program  to  assist     reformers  like  Mayor  Sobchak  In  Leningrad 
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October  7,  1991 


GEORGE  RUSSELL,  FINE  PUBLIC 
SERVANT  AND  GOOD  FRIEND 


HON.  WM.  S.  BROOMHELD 

OF  MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7. 1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  was  sad- 
dened to  hear  that  George  Russell  passed 
away  last  Friday  night. 

George  served  his  Nation  and  his  Govern- 
ment for  more  than  42  years,  first  in  the  mili- 
tary and  then  in  civilian  life.  We  were  fortunate 
to  have  him  with  us  right  here  on  the  dais  for 
1 7  years. 

I  would  like  to  extend  my  condolences  to  his 
wife,  Helen,  and  to  his  daughter,  Diane 
Tolbert,  wtx)  also  serves  in  the  House  with  us, 
as  a  staffer  in  the  office  of  Tim  Valentine. 

George  was  a  good  friend  and  a  fine  public 
servant.  I  will  miss  him. 


REMARKS  OF  DR.  HOWARD  MOR- 
GAN ON  HEART  DISEASE  RE- 
SEARCH 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7. 1991 
Mr.  GEKAS.  Mr.  Speaker.  I  would  like  to 
share  with  my  colleagues  remarks  made  by 
Dr.  Howard  Morgan,  of  the  Geisinger  Clinic  in 
Danville,  PA.  Dr.  Morgan  discussed  research 
he  has  done  on  heart  disease  at  a  recent 
meeting  of  the  Congressional  Biomedical  Re- 
search Caucus. 
The  remarks  of  Dr.  Morgan  follow: 

Remarks  of  Dr.  Howard  Morgan 
Thank  you  Congressman  Gekas.  It  Is  a 
pleasure  and  honor  to  be  asked  to  talk  with 
you  today  in  retrard  to  an  important  and  Ufe- 
threateningr  condition,  congestive  heart  fail- 
ure. The  Congressional  Biomedical  Research 
Caucus  provides  me  the  opportunity  to  de- 
scribe recent  advances  in  our  understanding 
of  the  mechanisms  that  lead  to  heart  failure 
and  new  approaches  to  its  treatment.  My 
perspective  is  that  of  a  biochemist  and 
physiologist  who  has  lived  and  worked  in 
Congressman  Gekas'  district  for  the  past  25 
years.  I  have  had  a  leadership  role  in  found- 
ing two  biomedical  research  programs  In  the 
17th  Congressional  district  of  Pennsylvania. 
The  first  was  the  Milton  Hershey  Medical 
Center  where  I  was  the  first  Professor  and 
Chairman  of  Physiology  from  1966  to  1987. 
and  the  second  is  the  Sigfrled  and  Janet  Weis 
Center  for  Research  at  Geisinger  Clinic 
where  I  am  Director  of  Research.  As  indi- 
cated by  the  names  of  these  institutions, 
philanthropy  by  forward-looking  and  gener- 
ous citizens  of  the  district  were  viUl  to  the 
founding  of  these  institutions.  Support  by 
the  National  Institutes  of  Health,  however, 
is  vital  to  the  operation  of  the  research  pro- 
grams of  the  Weis  Center  in  which  25  sci- 


entists are  conducting  research  in  basic  car- 
diovascular biology  at  the  cellular  and  mo- 
lecular levels.  The  Weis  Center  is  unique  in 
that  it  is  a  basic  research  center  set  in  a 
rural  area  and  part  of  a  regional  health  care 
system  that  serves  a  primarily  rural  popu- 
lation. In  addition  to  its  research  mission,  a 
key  function  of  the  Weis  Center  is  to  aid  in 
the  training  of  medical  residents  and  fellows, 
many  of  whom  will  practice  in  rural  Amer- 
ica. In  this  context,  the  Weis  Center  and 
Geisinger  are  responding  to  Congressional 
plans  to  increase  the  available  resources  and 
Improve  access  to  health  care  services  In 
communities  in  rural  America. 

Congestive  heart  failure  is  a  major  and  In- 
creasing public  health  problem.  Congestive 
heart  failure  is  a  syndrome  characterized  by 
poor  function  of  the  left  ventricle,  reduced 
exercise  tolerance,  progressively  declining 
quality  of  life  and  markedly  shortened  life 
expectancy.  About  2  million  patients  in  the 
United  States  have  congestive  heart  failure 
and  the  numbers  are  predicted  to  increase  in 
the  years  ahead.  The  one  year  mortality 
ranges  from  15%  in  all  patients  with  heart 
failure  to  50%  in  those  with  the  poorest  ven- 
tricular function.  About  35%  of  all  patients 
with  congestive  heart  failure  are  hospital- 
ized each  year. 

The  disease  history  of  patients  with  con- 
gestive heart  failure  reveals  that  approxi- 
mately 70%  have  ischemic  heart  disease  due 
to  arteriosclerosis  of  the  coronary  arteries, 
approximately  %  have  had  a  heart  attack 
that  resulted  in  death  of  a  portion  of  the 
heart  muscle,  and  formation  of  scar,  about 
40%  have  hypertension.  25%  have  diabetes 
and  18%  have  a  dilated  poorly  functioning 
heart  of  unknown  cause.  In  recent  years, 
drugs  that  dilate  the  small  arteries  and 
veins,  so-called  vasodilator  drugs,  have  been 
widely  used  as  an  adjunct  to  treatment  with 
digitalis  and  diuretics.  The  vasodilator  drugs 
reduce  the  work  of  the  heart  and  improve  ex- 
ercise tolerance. 

About  6  weeks  ago.  two  large  clinical  trials 
that  were  supported  by  the  National  Heart, 
Lung  and  Blood  Institute  and  the  Veterans 
Administration,  and  Involved  almost  3,400 
patients  with  heart  failure  were  reported  in 
the  New  England  Journal  of  Medicine.  One 
trial  named  "Studies  of  Left  Ventricular 
Dysfunction"  and  referred  to  by  the  acro- 
nym. SOLVD.  was  designed  to  determine 
whether  treatment  with  an  inhibitor  of 
angiotensin  formation  would  reduce  mortal- 
ity. The  other  trial  called  the  "Vasodilator- 
Heart  Failure  Trial  U"  was  designed  to  de- 
termine whether  the  angiotensin  blocker  was 
better  than  other  vasodilators.  Angiotensin 
is  a  hormone  that  is  produced  in  the  body 
and  causes  small  arteries  and  veins  to  con- 
tract, increases  blood  pressure,  and  raises 
the  work  of  the  heart.  When  angiotensin  for- 
mation is  blocked,  these  vessels  dilate  and 
work  of  the  heart  is  reduced.  Treatment  with 
an  inhibitor  of  angiotensin  formation  called 
enalapril,  reduces  mortality  by  16%  and 
deaths  and  hospitalization  for  worsening 
heart  failure  by  26%.  and  was  more  effective 
than  earlier  vasodilator  therapy.  Dr.  Claude 
Lenfant,  Director  of  the  National  Heart, 
Lung  and  Blood  Institute,  has  estimated 
that     routine     use     of     an     inhibitor     of 


angiotensin  formation  could  prevent  be- 
tween 10.000  and  20.000  deaths  annually  in  the 
U.S.  and  about  100,000  hospiUllzations.  On 
the  baais  of  these  results,  vasoldilators  can 
now  be  considered  one  of  the  three  corner- 
stones of  drug  treatment  of  heart  failure,  the 
others  are  digitalis  which  increases  the  force 
of  heart  action,  and  diuretics  which  reduce 
the  salt  and  fluid  retention. 

Enalapril,  the  Inhibitor  of  angiotensin  for- 
mation, prol)ably  is  more  effective  than  non- 
specific vasodilators  because  the  drug  blocks 
angriotensin  formation  in  the  walls  of  arte- 
ries, including  the  coronary  arteries,  and 
slows  growth  of  the  heart  that  is  severely 
overloaded.  Following  a  heart  attack  that 
results  in  death  of  heart  muscle,  the  onset  of 
congestive  heart  failure  may  be  prevented  by 
growth  of  the  remaining  normal  heart  mus- 
cle. Similarly,  in  patients  with  hypertension, 
the  heart  grows  to  compensate  for  the  in- 
creased work  load  placed  upon  it.  If  this  situ- 
ation is  compared  to  excise  of  a  skeleul 
muscle,  the  overloaded  heart  gets  more  exer- 
cise and  enlarges  in  the  same  manner  as  an 
arm  or  leg  muscle  that  Is  exercised.  This 
process  is  called  hypertrophy  which  means 
that  each  heart  muscle  cell  gets  larger,  but 
the  cells  do  not  divide. 

Although,  the  enlarged  heart  may  be  able 
to  deal  more  effectively  with  severe  over- 
load. The  size  of  the  heart,  and  particularly 
the  left  ventricle,  turned  out  to  l>e  the  single 
most  potent  determinant  for  cardiovascular 
disease,  with  the  exception  of  age,  in  the 
Framingham  Heart  Study.  The  mortality 
from  cardiovascular  disease  was  4.8  times 
higher  in  men  and  3.0  times  higher  in  women 
with  left  ventricular  hypertrophy  than  In 
those  without.  As  a  result,  prevention  of  se- 
vere overload  and  the  resulting  hypertrophy 
by  effective  treatment  of  hypertension  and 
vasodilator  therapy  in  patients  with  even 
mild  degrees  of  congestive  heart  failure  is  a 
much  better  strategy. 

The  laboratories  of  Dr.  Kenneth  Baker  and 
my  own  at  the  Weis  Center  are  actively 
studying  the  effects  of  angiotensin  on  the 
heart.  Dr.  Baker's  laboratory  found  that 
angiotensin  stimulates  growth  of  isolated 
heart  muscle  cells  in  tissue  culture.  These 
findings  Indicate  that  angiotensin  directly 
affects  growth  independent  of  any  effects  on 
blood  pressure  or  heart  work.  Infusion  of 
angiotensin  into  rats  increased  heart  weight 
by  approximately  20%  after  1  or  2  weeks  of 
treatment.  Treatment  of  the  rats  with 
angiotensin  and  a  non-specific  vasodilator  to 
prevent  any  rise  in  blood  pressure,  did  not 
block  the  effect  of  angiotensin  to  increase 
heart  size.  In  other  experiments.  Dr.  Baker 
found  that  enalapril.  the  inhibitor  of 
angiotensin  formation,  would  prevent  hyper- 
trophy of  the  heart  in  rats  that  had  elevated 
blood  pressure  secondary  to  narrowing  of  the 
aorta.  My  laboratory  found  that  treatment 
of  newborn  pigs  with  enalapril  would  block 
the  rapid  growth  of  the  left  ventricle  that 
occurs  in  the  first  days  of  life  due  to  a  mark- 
edly increased  load  on  the  heart  at  birth. 
Overall,  treatment  of  patients  with  conges- 
tive heart  failure  with  inhibitors  of 
angiotensin  formation  results  in 

vasodilation  of  both  arteries  and  veins,  and 
reduces     blood     pressure.      With     reduced 
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angiotensin  formation,  hypertrophy  of  the 
heart  is  restrained  and  the  risk  of  cardio- 
vascular mortality  Is  reduced. 

Because  cardiac  hypertrophy  has  such  a 
negative  prognostic  implication  on  cardio- 
vascular disease  and  mortality,  control  of 
grrowth  of  cardiac  muscle  cells  Is  a  major  re- 
search focus  of  several  other  laboratories  at 
the  Weis  Center.  In  order  for  the  heart  to  hy- 
pertrophy, increased  work  of  the  heart  and 
hormones  such  as  angiotensin  must  generate 
signalling  chemicals  within  the  cells  that  ac- 
celerate growth.  These  chemicals  activate 
the  genes  responsible  for  coding  for  the  com- 
ponents of  the  major  site  of  production  of 
heart  proteins,  a  part  of  the  cell  called  a 
rlbosome.  Dr.  Lawrence  Rothblum  has 
cloned  the  genes  responsible  for  a  protein 
known  as  a  transcription  factor  that  regu- 
lates rlbosome  formation.  Greater  amounts 
of  the  transcription  factor  are  present  in  car- 
diac muscle  cells  that  are  contracting  vigor- 
ously and  growing.  Work  in  my  laboratory 
and  the  laboratories  of  Dr.  Kenneth  Baker 
and  Dr.  Harold  Singer  is  focussed  on  the 
identifying  the  intracellular  signals,  such  as 
increased  calcium,  cyclic  AMP  and 
diacylglycerol  that  link  increased  work  of 
the  heart  to  growth.  Dr.  Peter  Watson  and 
Dr.  John  Krupinski  have  shown  that  cells 
that  are  increased  in  size  by  swelling  have 
Increased  formation  of  cyclic  AMP,  and  their 
findings  suggests  a  direct  link  between 
stretching  of  the  wall  of  the  heart,  increased 
heart  work  and  hypertrophy.  Ultimately,  an 
understanding  of  the  events  that  link  in- 
creased heart  work  to  growth  of  heart  cells 
may  offer  new  targeto  for  drugs  that  will  im- 
prove our  ability  to  control  hypertrophy  of 
the  heart,  and  will  delay  the  onset  and  pro- 
gression of  congestive  heart  failure. 

In  conclusion,  congestive  heart  failure  is  a 
progressive  and  debilitating  condition  en- 
countered by  2  million  Americans  that  de- 
crease the  quality  of  life  and  duration.  Re- 
cently, treatment  with  inhibitors  of 
angiotensin  formation  that  reduce  the  work 
load  on  the  heart  and  cardiac  hypertrophy 
were  shown  to  decrease  mortality  and  sever- 
ity of  heart  failure.  Ultimately,  however, 
prevention  of  congestive  heart  failure  de- 
pends on  prevention  and  treatment  of  coro- 
nary artery  arteriosclerosis  and  hyper- 
tension because  these  conditions  lead  to 
heart  damage  and  hypertrophy,  the  precur- 
sors of  heart  failure. 


LOCAL  OFFICIALS  PLAY  ROLE  IN 
THWARTING  SOVIET  COUP 


•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  b>y  a  Memtier  of  the  House  on  the  floor. 


HON.  JAMES  P.  MORAN,  JR. 

OF  vniOINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7, 1991 

Mr.  MORAN.  Mr.  Speaker,  as  a  former 
mayor,  I  was  heartened  to  learn  that  local  city 
officials  across  the  Soviet  Union  played  a  key 
role  in  thte  resistance  against  the  August  coup 
attempt.  In  the  September  2  issue  of  Nation's 
Cities  Weekly,  a  publication  of  the  the  Natk}nal 
League  of  Cities,  Los  Angeles  City  Council 
member  Zev  Yaroslavsky  recognizes  the  cou- 
rageous behind-the-scenes  efforts  of  municipal 
offk:ials. 

Yaroslavsky  pertk^ipated  recently  in  a  local 
government  refofm  program  sponsored  by  the 
National  Oemoaatic  Institute  for  International 
Affairs  [NDI].  Last  year,  NDI  identified  denx)- 
cratk:  reformers  in  nriany  of  the  Soviet  Unkjn's 
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largest  cities  arxj  created  a  program  to  assist 
the  ecorwmic  and  poiitnal  transformatk>n  urv 
derway  by  local  governments.  Yaroslavsky's 
article  describes  his  F>artk:ipatk>n  in  an  April 
seminar  that  focused  on  denrxxiratic  goverrv 
ment  and  munk:ipal  finance.  He  plans  to  re- 
turn to  Moscow  in  October  for  extended  con- 
sultations with  council  members  there. 

I  want  to  share  with  my  colleagues  this  arti- 
cle and  commend  the  Soviet  elected  officials 
as  they  seek  to  estat)lish  democratic  systems 
at  the  local  level. 

Local  Officials'  Key  Role  in  Aborting 
Coup 
(By  Zev  Yaroslavsky) 
American    television    audiences   have   be- 
come familiar  with  the  names  and  faces  of 
the  courageous  Russian  Republic  President 
Boris  Yeltsin,   the  Soviet  Presidential  Mi- 
khail Gorbachev,  and  even  those  of  the  plot- 
ters of  the  coup  in  the  Soviet  Union.  Yet  it 
was  members  of  the  local  governments  who 
played  a  largely  unnoticed  but  critical  role 
in  preventing  a  return  to  totalitarianism. 

In  the  cities  of  Moscow  and  Leningrad,  it 
was  the  Mayors,  Gavriil  Popov  and  Anatoly 
Sobchak,  their  deputies  and  council  mem- 
bers who  called  the  people  out  to  man  the 
barricades,  and  coordinated  the  flow  of  infor- 
mation to  and  from  the  Russian  parliament 
where  Yeltsin  was  headquartered.  It  was 
from  the  rooms  of  the  Moscow  City  Council 
on  Tverskaya  Street  that  word  went  out  to 
local  councils  across  Russia  to  deny  the  le- 
gitimacy of  the  coup  against  Gorbachev. 

I  know  many  of  the  local  officials  who  par- 
ticipated in  this  movement.  As  a  representa- 
tive of  the  Washington-based  National 
Democratic  Institute  for  international  Af- 
fairs (NDI),  which  has  been  conducting  a  mu- 
nicipal reform  program  in  the  Soviet  Union 
since  August  1990,  I  travelled  to  Moscow  and 
Leningrad  last  May.  Together  with  15  col- 
leagues, I  led  a  series  of  training  workshops 
for  150  city  council  members  and  administra- 
tors from  Russia,  Belorussia,  Moldavia,  the 
Ukraine  and  the  Baltics  on  issues  ranging 
from  the  separation  of  powers  in  democratic 
local  governments  to  technical  questions  of 
municipal  budgeting  and  finance. 

This  was  the  second  of  NDI's  large-scale 
training  seminars.  The  first  meeting  was 
held  In  Moscow  in  December  1990.  The  Insti- 
tute's international  experts  have  included 
mayors,  city  council  members,  administra- 
tors and  city  managers  from  the  United 
States,  Poland,  Great  Britain,  Sweden,  Ger- 
many and  the  Netherlands. 

Former  Vice  President  Mondale  led  the 
first  bipartisan  delegation.  My  colleagues  in 
this  process  have  included  Mayors  Tom 
Volgy,  George  Latimer  and  Joseph  Riley, 
and  New  York  Councllwoman  Ronnie 
Eldridge  as  well  as  the  Klaus  von  Dohnanyi, 
the  former  Mayor-Governor  of  Hamburg, 
Germany,  and  Jerzy  Regulski,  Poland's 
Under  Secretary  of  State  for  Local  Govern- 
ment Reform. 

In  its  selection  of  American  trainers,  NDI 
benefitted  from  the  advice  of  the  National 
League  of  Cities.  To  my  knowledge,  the  NDI 
program  is  the  most  systematic  and  broad- 
based  training  program  for  local  officials  in 
the  Soviet  Union.  Its  work  has  already  given 
rise  to  the  Association  of  Russian  cities.  The 
Institute  also  translates  materials  Into  Rus- 
sian and  can  provide  orientation  sessions  for 
Soviet  city  council  members  visiting  U.S. 
municipalities. 

Three  distinctive  features  of  Soviet  local 
governments  have  struck  me.  Since  the  elec- 
tions of  spring  1990,  the  leading  democratic 
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reformers  like  Mayor  Sobchak  in  Leningrad 
and  deputy  mayor  Sergei  Stankevich  in  Mos- 
cow have  been  nationally  known  politicians, 
with  seats  in  parliament,  who  have  chosen  to 
focus  their  efforts  on  municipal  reform  and 
decentralization. 

Municipal  reform  is  a  complicated  task. 
Soviet  cities  have  an  overwhelming  number 
of  responsibilities:  they  run  Industrial  enter- 
prises, for  example.  They  are  major  indus- 
trial and  residential  property  owners.  They 
are  Involved  In  the  distribution  and  sulMldlz- 
ing  of  food.  In  short,  they  perform  many  of 
the  functions  that  our  private  sector  and 
even  our  national  government  normally  per- 
form. 

Yet,  the  newly  elected  city  council  mem- 
bers who  must  address  city  concerns  In  a  pe- 
riod of  economic  instability  have  little  expe- 
rience of  management,  few  technical  skills 
and  virtually  no  understanding  of  demo- 
cratic government.  Historically,  the  munici- 
palities have  been  run  by  Communist  Party 
bureaucrats.  When  I  was  there  in  May,  in 
fact.  I  found  all  political  institutions  In  dis- 
array. The  Communists  had  ensured  that 
local  councils  were,  in  the  words  of  Mayor 
Sobchak  "ornaments  or  facades  which  voted 
the  way  they  are  told." 

Without  much  experience  and  in  a  period 
of  profound  political  turmoil,  the  city  coun- 
cil members  are  struggling  with  flmdamen- 
tal  questions:  how  to  divide  powers  between 
executive  and  legislative  branches  of  govern- 
ments: what  powers  to  assume  at  the  local 
level  and  what  powers  to  reserve  at  the  re- 
public or  even  national  level  and  how  to  de- 
velop a  political  system  capable  of  making 
decisions  and  producing  results. 

They  need  technical  assistance  in  areas  as 
diverse  as  land  valuation,  privatization,  mu- 
nicipal housing,  tax  policy  and  budgeting. 

In  October.  I  shall  return  to  Moscow  and 
Leningrad  with  NDI  in  order  to  work  inten- 
sively with  members  of  the  Moscow  City 
Council  and  the  Leningrad  City  Ckjuncil  on 
technical  aspects  of  municipal  budgeting  and 
finance.  Let  us  not  hesitate  now  In  providing 
them  the  technical  training  assistance  they 
so  desperately  need. 

Zev  Yaroslavsky  is  a  member  of  the  Los 
Angeles  City  Council  and  chairman  of  its 
Budget  and  Finance  Committee. 


THE  HUMAN  RIGHTS  SITUATION  IN 
TURKEY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7, 1991 
Mr.  HAMILTON.  Mr.  Speaker,  I  wish  to  draw 
to  the  attentkxi  of  my  colleagues  a  recent  ex- 
change of  letters  with  the  Department  of  State 
regarding  ttie  human  rigtits  situatkxi  in  Turkey. 
In  recent  months,  reports  of  widespread  use  of 
torture  and  ottier  human  rights  violatkxis  in 
Turkey  have  increased,  raisirig  serious  ques- 
tions atxxjt  tfie  commitment  of  ttie  Goverrv 
ment  of  Turkey  to  addressing  these  problems. 
I  t>elieve  it  is  important  that  the  United 
States  take  an  objective  arxl  critical  view  of 
human  rights  devetopment  in  Turttey.  The 
State  Department  response  to  my  letter  of  July 
17,  1991,  speaks  of  some  positive  advances 
on  hunnan  rights  issues  in  Turkey,  but  fails  to 
mention  other  developrrients  which  undermine 
the  impact  of  some  of  ttiese  steps. 

Turi<ey  is  an  Important  friend  arxl  NATO 
ally.  It  is  in  our  interest  and  in  the  Interest  of 
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share  with  my  colleagues  the  following  article     and  was  named  to  "Who's  Who"   in   tele- 


25745 

FAIR  TRADE  IN  FINANCIAL 


25744 

the  future  of  United  States-Turkish  relationship 
to  ensure  that  serious  hunian  rights  violations 
cease  to  occur  in  Turkey. 
The  correspondence  follows: 

U.S.  Department  of  State. 
Waahington.  DC.  August  5.  1991. 
Hon.  Lee  H.  Hamilton, 
Chaiwian,  Subcommittee  on  Europe  and  the 
Middle  East,  Washington.  DC. 
Dea  Mr.  Hamilton:  Thank  you  for  your 
letter  of  July  17.  1991,  to  the  Secretary  ex- 
presBlng  concern  over  the  human  rights  situ- 
ation In  Turkey. 

There  have  been  some  positive  advances  on 
human  rightB  Issues  in  Turkey  this  past 
year,  but  some  problems  remain.  On  the 
positive  side  the  Turks  took  the  following 
actions:  Parliament  repealed  the  ban  on  use 
of  the  Kurdish  lan^age;  amnested  20,000 
prisoners:  and  repealed  the  "thouirht-crlme" 
laws  (although  a  recent  constitutional  court 
decision  leaves  the  practical  effect  of  this 
last  move  somewhat  questionable).  Par- 
liament also  established  a  human  rlghu 
commission  which  has  Uken  an  active  role 
In  investlgatlngr  allegations  of  human  rights 
abuses. 

On  the  negative  side,  the  continuation  of 
Incommunicado  detention  and  the  recent  in- 
cidents in  the  southeast  are  cause  for  con- 
cern. The  latest  southeastern  violence  was 
sparked  by  the  murder  of  Vedat  Aydln, 
President  of  the  Dlyarbakir  branch  of  the 
People's  Labor  Party  [HEP]  and  a  member  of 
the  local  Human  Rlghu  Association.  He  was 
picked  up  fi-om  his  home  by  four  Individuals 
who  identified  themselves  as  members  of  the 
police  force,  something  they  would  be  most 
unlikely  to  do  if  they  really  were  members  of 
a  security  force  and  Intended  to  kill  him.  We 
do  not  know  whether  they  produced  any 
Identification.  Mr.  Aydin's  body  was  found  3 
days  later.  Masquerading  as  members  of  the 
security  forces  has  been  a  frequent  ploy  for 
Turkish  terrorists,  including  the  individuals 
who  murdered  an  American  citizen  in  Istan- 
bul several  months  ago.  The  opposition  par- 
ties and  the  Human  Rights  Association  have 
yet  to  reach  any  consensus  regarding  the 
motive  for  '"^e  killing  or  the  possible  iden- 
tity of  the  fillers.  Two  official  investiga- 
tions are  under  .-ay,  one  by  parliament  and 
the  other  by  t^e  Ministry  of  the  Interior. 

Mr.  Aydin's  funeral  In  Dlyarbakir  on  July 
11  sparked  a  violent  demonstration  which  in- 
cluded gunfire.  The  police  claim  the  first 
shot  came  from  the  crowd  which,  newspaper 
accounts  make  clear,  was  already  pelting 
them  with  stones.  The  demonstration  took 
place  in  narrow  streets  bordering  on  the 
city's  medieval  walls.  Some  people  were 
shot;  others  were  trampled,  pushed  off  the 
walls,  or  otherwise  Injured  At  least  three 
people  were  killed  and  thirty  eight  injured. 
some  seriously.  The  police  detained  over 
three  hundred  people,  this  incident,  too.  Is 
under  investigation. 

Mr.  Aydin's  murder  and  the  violence  at  his 
funeral  came  In  the  aftermath  of  a  bombing 
at  the  Dlyarbakir  Human  Rlghu  Associa- 
tion: a  car  bomb  which  wounded  another 
human  rlghu  activist  (and  his  son)  in  the  re- 
gion; and  a  second  car  bomb  incident  in 
Dlyarbakir  In  which  no  one  was  hurt. 

While  It  is  unclear  whether  these  latest 
evenU  Involved  human  rlghu  violations, 
there  is  no  doubt  we  have  conveyed  our  con- 
cerns on  this  subject  repeatedly  to  the  high- 
est levels  of  the  Turkish  government,  most 
recently  during  the  visit  of  President  Bush. 
I  can  assure  you  that  Ambassador 
Abramowltz  made  human  rlghu  one  of  his 
top  priorities,  as  will  Ambassador-designate 
Barkley.  You  should  also  be  aware  that  our 
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Embassy  In  Ankara  has  Initiated  a  program 
of  human  rlghU  seminars,  the  first  of  which 
was  held  in  May.  It  was  attended  by  human 
righu  activisu.  government  officials,  and 
parliamentarians.  We  hope  to  hold  two  more 
seminars  in  the  next  year. 

We  believe  the  new  Turkish  government 
will  continue  to  Uke  steps  to  improve  iU 
human  rlghu  record.  This  was  a  subject  of 
discussion  between  President  Bush  and 
Turkish  leaders  during  the  recent  state  visit; 
the  discussion  followed  a  mention  of  human 
rights  In  President  Bush's  arrival  sutement. 
We  have  an  open  and  continuing  dialogue 
with  the  Turks  and  believe  the  open  and  con- 
tinuing dialogue  with  the  Turks  and  believe 
the  government  is  determined  to  improve  its 
generally  excellent  democracy— free  elec- 
tions, couru  and  parties— with  police  re- 
forms. 

Sincerely, 

Janet  H.  Mullins, 
Assistant  Secretary .  Legislative  Affairs. 
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respected  t>y  his  community  as  an  example  of 
the  success  that  can  be  achieved  by  hard 
work  in  the  United  States. 

Mr.  Speaker,  I  am  proud  to  join  in  paying 
tribute  to  this  exceptk}nal  man  and  extend  my 
btest  wishes  to  him. 


CONGRATULATIONS  TO  MAURIZIO 
BIVONA 


TRIBUTE  TO  MICHAEL  E.  WHIPPLE 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  7.  1991 
Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  tfiat  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  t»est  wishes  to  Maurlzio  Bivona  who 
IS  being  named  "Man  of  the  Year"  by  the  Ital- 
ian-American Fonjm  of  Lodi. 

Maurizio  Bivona  moved  here  from  Sicily  with 
his  family  at  the  age  of  17.  He  helped  his  fam- 
ily adjust  to  a  new  culture,  learn  a  new  lan- 
guage, and  survive  economically.  At  the  same 
time  he  pursued  his  long-time  aspiration  of 
achieving  a  college  education.  He  helped  run 
the  family  fruit  store  and  pizza  shop  during  the 
day  and  attended  NJIT  at  night,  eventually 
earning  a  degree  in  industrial  engineering  in 
1976.  Also  during  this  time,  Maurizio  became 
a  U.S.  citizen. 

After  graduation,  he  married  Graziella 
Ciminata  and  joined  M  &  SD  Corp.,  a  tele- 
communication consulting  firm.  Here  he  distin- 
guished himself  through  hard  work  and  dedi- 
cation and  was  quickly  promoted  to  vice  presi- 
dent. 

Maurizio  is,  and  always  has  t)een,  actively 
Involved  in  his  community.  He  is  a  proud 
member  of  the  San  Ciro  Society  of  Garfield 
where  he  serves  as  a  director.  Anriong  his 
proudest  achievements  is  his  help  in  founding 
COM.IT.Es.  a  committee  created  in  conjuction 
with  the  Italian  Government  to  promote  Italian 
heritage  in  the  United  States. 

Maurizio  is  also  one  of  the  senior  members 
of  the  Italian-American  Forum.  He  has  served 
this  organization  in  many  offices  including 
president  and  is  currently  a  member  of  the 
tx>ard  of  directors. 

Mr.  Bivona  strongly  believes  that  the  edu- 
catk>n  of  our  youth  is  one  of  the  most  impor- 
tant purposes  of  the  Italian-American  Forum. 
He  is  one  of  the  founders  of  the  scholarship 
committee  and  strongly  believes  in  their  motto 
"A  better  America  through  education". 

Maurizio  and  his  wife  Graziella  have  two 
sons,  Alexander  and  Maximilian.  He  is  highly 


HON.  GEORGE  W.  GEKAS 

OF  PENNBYLVANU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Montlay,  October  7. 1991 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  fine  young  citizen,  Michael  E. 
Whipple,  of  Sunbury,  PA,  who  has  attained 
the  rank  of  Eagle  Scout. 

Mk:hael  has  been  involved  with  Scouting  for 
many  years,  beginning  in  1982  with  Cub  Scout 
Pack  3309  of  Sunbury,  where  he  served  as 
den  chief  and  earned  his  Arrow  of  Light.  He 
later  joined  Boy  Scout  Troop  304  at  St.  Mi- 
chael's Church  in  Sunbury,  and  proudly 
served  his  troop  as  assistant  patrol  leader,  pa- 
trol leader,  assistant  senior  patrol  leader,  sen- 
ior patrol  leader,  troop  guide,  and  life  Scout. 
He  also  has  been  awarded  the  Vigil  Honor  of 
the  Order  of  the  Arrow. 

I  am  very  heartened  by  Michael's  statement 
of  purpose  for  his  Eagle  Scout  project:  To 
show  people  that  "there  are  kids  that  care 
about  the  way  they  want  to  live."  Michael  de- 
cided to  take  charge  of  the  cleanup  committee 
for  Sunbury's  first  annual  Rivertest.  Michael 
expressed  enthusiasm  for  this  task  and  was 
able  to  get  other  young  people  to  pitch  in  and 
help  cleanup  Suntxjry's  riverfront. 

Michael  is  also  a  private  in  the  U.S.  Army 
Reserve  and  is  a  member  of  the  Patriotic 
Sons  of  America.  He  is  a  senior  in  high 
school,  and  no  doubt  has  a  very  bright  future 
ahead  of  him.  Michael  has  demonstrated  a 
great  attitude,  a  desire  to  work  hard,  and  an 
ability  to  follow  instructions  and  get  the  job 

done. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  in  congratulating  Michael  Whipple  on 
attaining  the  rank  of  Eagle  Scout,  and  in  wish- 
ing him  the  best  in  his  future.  That  future  is 
one  I  am  sure  that  will  tie  successful  and  re- 
warding. 


GIRL  SCOUTS  HONOR  ROME 
WOMEN  OF  DISTINCTION 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  OEOROIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  7,  1991 
Mr.  DARDEN.  Mr.  Speaker,  today  I  rise  to 
honor  three  exceptional  leaders  in  the  Rome, 
GA  community.  Judge  Jean  P.  Duncan,  busi- 
ness owner  Mary  Kate  Massey,  and  realtor 
Julie  Spector  Windier  may  have  excelled  in 
different  professions,  but  their  common  thread 
of  Girl  Scouting  has  earned  them  all  the  honor 
of  tjeing  named  "Woman  of  Distinction"  by  the 
Northwest  Georgia  Council  of  Giri  Scouts. 
Women  of  Distinction  hold  positions  of  impor- 
tance in  their  communities. 

In  addition  to  offering  my  personal  congratu- 
lations on  their  achievement,  I  would  like  to 
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share  with  my  colleagues  the  following  article 
from  the  Rome  News-Tribune  which  includes 
profiles  of  these  remarkable  individuals  and 
their  achievements. 

[Prom  the  Rome  News-Tribune,  Sunday, 

Sept.  22, 1991] 

Girl  Scouts  Honor  Rome  Women  of 

Distinction 

Three  Rome  women  have  been  named  Girl 
Scout  Women  of  Distinction,  according  to 
the  Northwest  Georgia  Council  of  Girl 
ScouU  which  Includes  the  Rome  area. 

They  are:  Judge  Jean  P.  Duncan,  business 
owner  Mary  Kate  Massey  and  realtor  Julie 
Spector  Windier. 

Women  of  Distinction  hold  positions  of  im- 
portance in  their  communities.  They  may  be 
business  women,  professionals,  managers  or 
respected  volunteers.  They  all  have  achieve- 
ment In  common. 

Many  of  them  are  still  Involved  In  some 
facet  of  Girl  Scouting,  whether  serving  as  a 
troop  leader  or  chairing  the  Girl  ScouU  an- 
nual fund-raising  campaign.  Other  Women  of 
Distinction  were  not  Girl  Scouts  In  their 
childhood  but  have  been  supportive  of  Girl 
Scouting  in  their  adult  years. 

A  Rome  resident  and  former  Girl  Scout, 
Mrs.  Duncan  serves  as  Judge  of  the  Floyd 
County  Probate  Court.  Her  responsibilities 
Include  hearing  all  matters  perulnlng  to 
wills,  esUUs  and  guardianships  and  hearing 
all  Floyd  County  traffic  cases. 

She  has  been  honored  with  the  Liberty  Bell 
award,  presented  by  the  Rome  Bar  Associa- 
tion, and  is  a  former  recipient  of  the  Award 
of  Recognition  by  the  Women  in  Manage- 
ment Committee  of  the  Rome  Chamber  of 
Commerce.  She  was  educated  in  the  Rome 
City  Schools,  Caroll  Lynn  Business  Schools, 
Floyd  College  and  through  seminars  con 
ducted  by  the  American  Bar  Association  and 
the  University  of  Georgia.  A  widow,  she  is 
the  mother  of  three  grown  children  and  has 
three  grandchildren. 

Although  she  Is  a  native  of  MaryvUle. 
Tenn.,  Mrs.  Massey  is  a  long-time  resident  of 
Rome.  As  owner  of  Town  House  Apparels 
Inc.,  Mrs.  Massey  is  responsible  for  the  gen- 
eral management  of  the  business,  apparel 
buying,  advertising,  selling  and  marketing. 
She  l>egan  her  Girl  Scout  career  as  a  Brownie 
in  Tennessee. 

Mrs.  Massey  attend  the  University  of  Ten- 
nessee and  Jacksonville  (Fla.)  University, 
from  which  she  received  a  home  economics 
degree.  Her  memberships  Include  the  Floyd 
Medical  Center  Foundation.  Greater  Rome 
Chamber  of  Commerce,  Advisory  Board  for 
the  College  of  Home  Economics  at  Berry  Col- 
lege and  First  United  Methodist  Church.  She 
and  her  husband,  John,  have  three  sons  and 
four  grandchildren. 

Rome  native  and  former  Brownie  Girl 
Scout,  Mrs.  Windier  Is  president  and  owner 
of  Garden  Lakes  Realty  Co.  She  is  respon- 
sible for  land  development,  commercial  and 
residential  sales,  and  property  management. 
The  company  manages  more  than  400  prop- 
erties and  with  all  business  operations  in- 
cluded does  an  excess  of  K  million  a  year  in 
business. 

Mrs.  Windier  holds  a  bachelor-of-sclence 
degree  In  industrial  management  ftom  Geor- 
gia Institute  of  Technology.  She  has  served 
as  treasurer  of  the  Greater  Rome  Board  of 
Realtors  and  as  sUte  director  of  the  organl- 
utlon. 

She  also  Is  active  In  the  Greater  Rome 
Chamber  of  Commerce  and  has  served  with 
the  fund  drive  for  the  Rome  United  Way.  She 
is  a  senior  designated  member  of  the  Na- 
tional Association  of  Real  EsUte  Appraisers 
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and  was  named  to  "Who's  Who"  in  tele- 
vision. She  Is  married  to  Frank  J.  Windier 
and  she  has  3  children. 
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FAIR  TRADE  IN  FINANCIAL 
SERVICES 


TRIBUTE  TO  WILLIAM 
HILLENBRAND 


HON.  LEE  H.  HAMILTON 

of  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  7997 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  the  selection 
of  William  Hillenbrand  for  posthumous  induc- 
tion into  the  1991  Health  Care  Hall  of  Fame. 
Mr.  Hillenbrand  and  other  inductees  will  be 
honored  at  the  fourth  annual  award  cere- 
monies in  Chicago  on  November  6,  1991,  to 
be  sponsored  by  Modern  Healthcare  maga- 
zine. 

The  Hall  of  Fame  honors  pioneers  in  the 
health  industry,  whose  portraits  are  hung  at 
Philadelphia's  Pennsylvania  Hospital.  Other  in- 
ductees this  year  include  Margaret  Lewis,  pio- 
neer of  home  healthcare  services;  Robert  M. 
Cunningham,  Jr.,  author  and  editor  of  numer- 
ous health  industry  txx>ks  and  publications; 
educator  Gerhard  Hartman;  and  healthcare  fi- 
nancial adviser  Harold  Hinderer. 

William  Hillenbrand  was  one  of  the  out- 
standing business  and  community  leaders  in 
Indiana  until  his  death  in  1986.  Mr.  Hillenbrand 
was  born  and  raised  in  Batesville,  IN  in  the 
Ninth  Congressional  District,  which  I  rep- 
resent. 

After  graduating  from  Notre  Dame  University 
in  1927,  he  started  a  business  which  revolu- 
tionized the  hospital  supply  industry.  His  inno- 
vation was  "to  bring  the  home  into  the  hos- 
pital" by  replacing  cold  white  steel  beds  with 
warm  wood  beds.  Mr.  Hillenbrand  was  also  re- 
sponsible for  introducing  other  important 
health  care  innovations,  including  the  adjust- 
able crank  double  pedestal  overbed  table;  the 
short  safety  skje  bed;  the  labor  bed;  the  pedi- 
atric intensive  care  bed;  and  a  therapeutically 
designed  rocker/recliner. 

Today,  Mr.  Hillenbrand's  company,  Hill- 
Rom,  has  annual  sales  of  about  $300  million 
and  employs  about  2,000  people.  It  is  one  of 
six  subsidiaries  of  publicly  held  Hillenbrand  In- 
dustries. 

William  Hillenbrand  was  an  old-style  marv 
ager,  dedicated  to  the  success  of  his  business 
and  to  the  satisfaction  of  his  customers.  He 
often  traveled  for  weeks  at  a  time  around  the 
country  visiting  with  hospital  customers  to  find 
out  what  products  and  servrces  they  needed 
and  wanted.  Hill-Rom  is  testament  to  his  great 
achievement  in  the  hospital  industry. 

He  stands  among  the  giants  of  American 
enterprise.  I  will  always  think  of  him  as  among 
the  best  of  American  business  leaders — inno- 
vative, industrious,  community  minded,  arxj 
concerned  about  people. 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  7, 1991 
Mr.  SCHUMER.  Mr.  Speaker,  how  tong  will 
it  take  Japan's  Ministry  of  Finarx^e  to  wake  up 
and  smell  the  coffee?  How  rrany  more  scarv 
dais  do  we  have  to  read  about  before  they  fi- 
nally take  decisive  action  to  clean  up  their  fi- 
nancial markets?  Fair  arxJ  open  financial  mar- 
kets are  crucial  if  we  are  to  maintain  our  corrv 
petitive  edge  in  the  global  marketplace. 

On  Thursday,  October  3,  I  introduced,  along 
with  Representatives  Leach  and  Stark,  a 
strengthened  version  of  Senator  Riegle's  and 
Senator  Garn's  fair  trade  in  financial  servnes 
bill.  This  bill  will  arm  the  Treasury  with  the 
tools  it  needs  to  open  foreign  markets  to  U.S. 
firms.  Recent  events  in  Japan  show  why  it  Is 
imperative  for  the  United  States  to  take  action 
on  this  vital  issue. 

This  summer,  the  financial  pages  of  our 
newspapers  were  littered  with  new  revelations 
of  crime  and  corruption  in  the  Japanese  stock 
martlets.  Japan's  largest  brokerage  houses 
have  admitted  to  covering  $1 .5  billk>n  In  stock 
marttet  favored  losses  of  their  most  favored 
customers — all  Japanese  concerns.  Normura 
and  Nikko  Securities  have  admitted  to  cover- 
ing the  losses  of,  and  financing  the  activities 
of,  one  of  Japan's  nrwst  notorious  Mafia 
bosses.  In  another  case,  one  woman  was  able 
to  borrow  alrryjst  $2.5  billion  from  Japan's  big- 
gest tianks  in  one  of  the  greatest  cases  of 
bank  fraud  of  all  time.  The  1 988  Recmit  scan- 
dal proved  that  this  corruption  reaches  the 
highest  levels  of  the  Japanese  Govemnrwnt. 

Despite  these  bombshells,  Japanese  finns 
and  their  leaders  continue  to  conduct  txjsiness 
as  usual.  Ministers  and  offnials  who  are  sup- 
posed to  have  resigned  their  posts  are  instead 
merely  reassigned  to  someplace  else  within 
the  same  organization.  The  Japanese  Ministry 
of  Finance  issues  wamings  and  hokJs  f>ear- 
Ings,  but  their  meager  actions  have  failed  to 
restore  credit)ility  to  their  marketplace.  Tfie 
one  reform  they  are  trying  to  institute  is  the 
creation  of  an  SEC-like  agency  to  oversee 
their  stock  market.  This,  however,  is  a  stiam, 
because  this  new  agency  would  still  be  under 
the  direct  control  of  the  Ministry  of  Finance 
which,  time  and  time  again,  has  proved  itself 
to  be  too  cushy  with  the  Japanese  firms  it  reg- 
ulates. 

Armed  with  protected  financial  mari(ets  arvj 
inexpensive  domestic  sources  of  capital,  for- 
eign firms  are  entering  the  American  financial 
markets  with  devastating  effect.  American 
firms,  on  the  other  hand,  have  no  such  advan- 
tage in  their  home  maritets  and  are  shut  out 
of  equal  competition  abroad — not  only  in 
Japan,  but  Korea,  Brazil,  and  other  countries. 
This  is  simply  not  fair. 

RIegle/Gam  is  a  wise  and  measured  re- 
sponse to  the  trade  discriminatk>n  our  banks, 
securities  firms,  and  investment  advisers  are 
facing  in  many  parts  of  the  gtobe.  It  nr>erely 
says  that  unless  you  give  our  firms  national 
treatment — the  same  treatment  you  apply  to 
your  own  domestic  firms — the  United  States 
has  the  right  to  apply  sanctions  against  your 
firms  operating  here  in  the  States. 
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tial  illegal  drug  prot>lem,  a  high  crime  level  in-    Eighth  Congressional  District  of  New  Jersey,    women  thian  ttie  auxiliary  of  the  Riverskle  Vet- 
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The  bill  strengthens  Riegle/Gann  in  three 
ways: 

First,  it  would  add  a  series  of  factors,  taken 
from  the  Treasury  Department's  "National 
Treatment  Study"  which  must  be  considered 
when  the  Treasury  Secretary  makes  a  deter- 
mination as  to  whether  U.S.  firms  are  receiv- 
ing fair  treatment  abroad. 

Second,  it  requires  the  Treasury  Secretary 
to  publish  in  the  Federal  Register  the  names 
of  those  countries  not  according  us  national 
treatment. 

Third,  it  excludes  the  financial  institutions  of 
the  European  Community  and  Canada  from 
these  provisk)ns,  since  United  States  financial 
institutions  are  protected  under  existing  trea- 
ties, so  long  as  these  countries  continue  to  ac- 
cord United  States  firms  national  treatment. 

Fair  and  open  financial  markets  are  crucial 
if  we  are  to  maintain  our  edge  in  the  world's 
financial  markets.  I  wouU  urge  my  colleagues 
to  support  this  wake  up  call  and  provkle  U.S. 
financial  firms  with  the  level  playing  field  they 
deserve. 
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and  peers  proud,  giving  to  \he  community  ttie 
care  it  so  deserved. 

I  ask  that  my  colleagues  join  me  in  wishing 
Dr.  Vigliani  and  his  family  health  and  happi- 
ness in  the  future. 


TRIBUTE  TO  DR.  MARIO  VIGLIANI 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7, 1991 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
to  recognize  Dr.  Mano  Vigliani  for  his  signiri- 
cant  contributions  to  his  Rhode  Island  commu- 
nity. Dr.  Vigliani  is  recognized  by  the  Inter- 
national Institute  of  Rhode  Island  with  its  an- 
nual Outstanding  Citizen  Award.  Each  year 
the  lntematk)nal  Institute  presents  this  award 
to  a  foreigrvbom  naturalized  citizen  for  his  or 
her  contributrans  to  the  community.  The  Inter- 
national Institute,  a  United  Way  memt»er  agen- 
cy, is  a  nonprofit  organization  that  provides 
immigration  and  educational  services  to 
Rhode  Islana's  immigrants  and  refugees.  It  is 
especially  significant  that  this  year's  Outstand- 
ing Citizen  Award  be  received  by  a  memtjer  of 
Rhode  Island's  Italian-American  community. 

Bom  arxl  raised  in  Italy,  he  traveled  his  na- 
tive land  following  his  father's  assignments  in 
Italian  Navy  Intelligence.  He  attended  medical 
school  in  Pisa,  graduated  in  1 948  and  traveled 
to  New  York  where  be  completed  his  intern- 
ship and  first  reskJency.  He  then  came  Provi- 
dence, Rl,  for  a  residency  at  Charles  Chapin 
Hospital,  where  he  specialized  in  contagious 
diseases.  Dr.  Vigliani  then  deckJed  to  stay  in 
ProvkJence,  where  he  served  the  Italian-Amer- 
k:an  community,  establishing  his  own  practice. 

He  was  drafted  into  the  U.S.  Air  Force  as  a 
captain  during  the  Korean  war.  He  served  his 
country  honorat)ty  as  chief  of  pediatncs  for  the 
Nortfieastem  Command.  After  the  war  he  re- 
turned to  Providerx^e  to  corrtinue  his  amtiition 
to  serve  others  through  the  practice  of  medi- 
cine. After  reopening  his  own  practk^,  he  later 
headed  tfie  Atwood  Pediatric  Group  in  John- 
ston until  he  retired  in  1989. 

His  distinguished  career  has  included  sev- 
eral volunteer  contributions  as  well.  He  unself- 
ishly devoted  hours  each  week  to  such  causes 
as  the  devek>pmentally  disabled,  and  other 
free  clink:s  in  the  regk>n,  including  four  wel^ 
baby  clink;s.  He  has  made  his  family,  friends, 


SUPPORT  FOR  MARTIN  GAFFNEY 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  7, 1991 

Mr.  DONNELLY.  Mr.  Speaker.  I  rise  to  sup- 
port and  commend  Marine  Officer  Martin 
Gaffney  of  South  Weynwuth,  MA,  a  man  who 
has  been  suffering,  but  fighting  a  brave  battle 
not  only  for  his  own  life  but  for  the  future  of 
his  surviving  daughter. 

Officer  Gaffney's  story  is  a  most  tragk:  one. 
The  following  is  reprinted  from  the  Patriot 
Ledger  of  Quincy.  MA,  which  grimly  details  his 
current  situation. 

Gaffney  fears  He'll  Die  of  AIDS  Before 

U.S.  Pays 

(By  Helen  Rojas) 

Boston.— The  end  of  Martin  Gaffney's  legal 
battle  drew  a  step  closer  yesterday  but  the 
Marine  officer  said  he  still  fears  he  will  die 
of  AIDS  before  the  government  pays  him  a 
$3.8  million  court  judgment. 

Judge  Rya  Zobel  ruled  yesterday  that  the 
Justice  Department  must  decide  whether  to 
appeal  her  $3.8  million  final  judgment  for 
Gaffney  by  Oct.  7.  Zobel  rejected  technical 
objections  that  would  have  delayed  the  ap- 
peal deadline. 

If  the  Justice  Department  decides  not  to 
fight  Zobel's  judgment,  Gaffney  should  re- 
ceive his  award  check  in  eight  to  10  weeks, 
according  to  U.S.  attorney  Wayne  A.  Budd's 
office. 

But  Gaffney.  42.  entered  Massachusetts 
General  Hospital  last  week,  and  said  he  Is 
worried  he  will  not  receive  the  award  before 
he  dies. 

He  said  he  hoped  to  use  the  court  award  to 
travel  with  his  daughter.  Maureene,  a  third- 
grader  at  a  South  Shore  private  school,  who 
has  tested  negative  for  the  AIDS  virus. 

"I  was  hoping  I'd  have  this  before  I  got 
sick  so  I  could  travel  with  my  daughter  and 
plan  for  her  future."  Gaffney  said.  "Last 
night  I  didn't  know  if  I  was  going  to  leave 
this  hospital  alive." 

Gaffney  is  being  treated  for  headaches,  diz- 
ziness, double-vision  and  coughing  that  his 
doctors  have  told  him  are  the  result  of  the 
AIDS  virus. 

AIDS  has  already  claimed  Gaffney's  wife, 
who  received  a  tainted  blood  transfusion  at  a 
Navy  hospital,  and  the  couple's  Infant  son. 

Gaffney's  lawyer,  Jaclyn  McKenney,  filed  a 
court  motion  last  week  accusing  the  govern- 
ment of  stalling  with  trivial  legal  maneuvers 
In  anticipation  of  Gaffney's  death. 

Gaffney  has  refused  offers  of  a  smaller  cash 
settlement.  Mary  Elizabeth  Carmody.  an  as- 
sistant U.S.  attorney  wrote  in  a  court  mo- 
tion that  the  government's  offer  to  settle 
was  not  Intended  to  delay  an  end  to  his 
three-year  court  battle. 

"A  settlement  would,  as  a  matter  of 
course,  ensure  that  the  plantlffs  would  re- 
ceive an  award  sooner  rather  than  later," 
Carmody  wrote  in  reply  to  a  legal  motion 
nied  by  Gaffney's  lawyer.  "This  suggestion 
was  completely  appropriate  but  was  com- 
pletely misconstrued  by  plaintiffs'  counsel. 
The  suggestion  was  obviously  roundly  re- 
jected." 
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Gaffney  said  the  longr  court  tMtttle  and 
delays  by  the  government's  lawyers  have  em- 
bittered him. 

"These  iwople  have  ice  water  in  their 
veins,"  Gaffney  said.  "This  case  did  not  have 
to  go  this  long." 

Gaffney  1b  still  on  active  duty  as  a  chief 
warrant  officer  at  South  Weymouth  Naval 
Air  Station  and  has  l>een  supporting  his 
daughter  on  his  Marine  Corps  paycheck. 

He  said  he  still  hopes  to  take  his  daughter 
to  Washington,  D.C.,  to  see  the  Capitol  and 
has  promised  her  grandparents  in  Okinawa 
that  he  will  bring  her  to  see  them  during  the 
Christmas  school  break. 

Oaffney  said  that  after  he  dies  Maureene 
will  be  raised  by  his  brother  and  sister-in- 
law,  who  live  in  Massachusetts. 

My  colleague.  Barney  Frank  of  Massachu- 
setts, has  introduced  H.R.  3407,  whk:h  I  am  a 
cosponsor,  to  allow  claims  against  the  United 
States  for  damages  arising  from  negligent 
medk:al  care  provided  by  the  Armed  Forces.  I 
urge  my  colleagues  to  join  me  in  supporting 
this  legislation  so  that  Offk:er  Gaffney  and  otfv 
ers  will  be  spared  this  needless  suffering. 


GEORGE  WILL:  "LET  THEM  EAT 
CRACK" 


HON.  PAHUOA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  7, 1991 

Mrs.  SCHROEDER.  Mr.  Speaker,  the  politi- 
cal etk^uette  business  has  been  good  to 
George  Will.  He  has  had  a  long  and  financially 
rewarding  career  instructing  us  on  the  propri- 
eties of  American  politics.  Cosseted  in  his 
Chevy  Chase  manor,  he  functions  as  a  sort  of 
federalized  Emily  Post. 

Rather  than  invoking  specific  rules  for  cor- 
rect politk:al  behavior,  Mr.  Will's  columns  are 
oiled  instead  with  apfx>risms.  For  every  thorny 
publk:  polk:y  questk)n  he  has  a  sage  observa- 
tion from  Edmund  Buri<e.  For  every  societal  ill, 
an  acertMC  jape  from  H.L.  Mencken.  When  all 
else  fails,  an  entire  paragraph  from  Cicero — 
not  Cicero  as  in  Illinois,  but  Cicero  as  in 
Marcus  Tullius. 

Mr.  Will's  work  has  a  certain  drawing-room 
unreality.  One  has  the  sense  that  for  Mr.  Will 
mean  streets  is  a  fender  berxJer  in  Chevy 
Chase,  not  the  murder  of  chiWren  by  children 
in  Los  Angeles. 

Unemployment  is  a  hoary  anecdote  from  the 
Great  Depression,  ushered  in  by  a  quote  from 
Hot)bes,  rather  than  the  trauma  of  30  percent 
unemployment  in  some  sectors  of  American 
society  today. 

In  the  Octotier  3  Washington  Post,  Mr.  Will 
announced  triumpfiantty  that  he  will  make  the 
case  for  congressional  term  limits  by  showing 
"how  amateur  basketball  is  becoming  a  Fed- 
eral project."  Well,  now. 

Apparently  what  has  stuck  in  Mr.  Will's  re- 
fined craw  is  a  rather  modest,  bipartisan  pro- 
posal, tt>e  Mklnight  Basketball  League  Train- 
ing and  Partnership  Act,  H.R.  3102,  whk:h  au- 
thorizes $2.5  million  in  HUD  grants  to  putMk: 
housing  authorities  to  work  with  private  groups 
organizing  athletk:  activities  that  incorporate 
emptoyment  counseling,  job  training,  and  other 
educational  efforts  for  male  adolescents.  Tar- 
geted communities  are  ttxjse  with  a  substan- 
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tial  illegal  dnjg  problem,  a  high  crime  level  in- 
volving young  adults,  high  unemployment,  and 
school  dropout  rates,  and  so  forth. 

The  Mklnight  BaskettMll  League  program 
originated  in  Chk»igo,  where  it  has  been  a  re- 
sounding success.  League  director  Gil  Walker 
points  with  pride  at  the  fact  that  since  joining 
the  program  none  of  the  league's  180  partk;i- 
pants  had  been  in  trout>le  with  the  law.  In  ad- 
dition, more  than  one-half  are  now  either  em- 
ployed full  time  or  have  ot>tained  their  GED 
degrees. 

Taking  sharp  exception  to  the  idea  of  using 
Federal  funds  to  help  spread  a  program  that 
wort<s,  Mr.  Will  has  entered  tfie  ranks  of  those 
peculiar  American  consen/atlves  who.  to  para- 
phrase H.L.  Mencken,  lie  awake  at  night  wor- 
rying that  somewhere,  somehow  an  impover- 
ished kid  might  get  a  leg  up  on  the  wortd. 

Mr.  Will  opposes  the  expenditure  of  Federal 
money  on  athletic  programs  for  inner-city  kids. 
What  a  hoot.  He  has  no  objection  to  viewing 
Redskins  games  from  the  posh  VIP  boxes  at 
RFK  Stadium,  which  was  constructed  with  mil- 
lions of  dollars  of  taxpayer  money. 

As  for  kkJs  at  risk  out  in  America,  George 
Will  has  the  solution,  "let  them  eat  crack." 


EXPORTS  MADE  UP  80  PERCENT 
OF  LAST  YEAR'S  GNP 


HON.  DIANA  ROS-LEHTTNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  7. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the  De- 
partment of  Commerce  states  that  over  80 
percent  of  our  Nation's  GNP  last  year  was  a 
result  of  exports,  and  is  at  its  highest  level 
ever:  $394  billion. 

There  is  much  the  Federal  Government  can 
do  to  help  American  business  in  this  effort. 
Recently,  I  had  an  opportunity  to  learn  atwut 
an  exciting  and  informative  conference  held  in 
Miami,  as  a  part  of  a  series  tseing  held 
throughout  the  country  by  Secretary  of  Com- 
merce Rot)ert  Mostjacher  arxl  other  offrcials 
who  are  making  the  resources  of  their  agen- 
cies accessible  to  U.S.  firms. 

I  want  to  commend  Secretary  Mostjactier 
and  his  colleagues  for  their  efforts  to  make  all 
the  trade  promotion  resources  of  the  Federal 
Govemment  better  known  at  the  grassroots 
level  and  to  encourage  businesses  in  Miami, 
and  throughout  the  country,  to  take  advantage 
of  this  opportunity. 


CONGRESSIONAL  TRIBUTE  AND 
SALUTE  HONORING  THE  40TH  AN- 
NIVERSARY OF  THE  RIVERSIDE 
'VETERANS  AUXILIARY 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY    , 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  October  7.  1991 

Mr.  ROE.  Mr.  Speaker,  on  Saturday.  Octo- 
ber 12.  1991.  the  Riverside  Veterans  Auxiliary 
will  be  celebrating  its  40th  anniversary  with  a 
gala  dinner  at  Paterson's  historical  Brown- 
stone  House  whch  lies  in  the  heart  of  my 
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Eighth  Congressional  District  of  New  Jersey. 
This  gala  affair  will  honor  the  hard-working 
members  of  the  auxiliary  who  have  done  so 
much  to  benefit  their  fellow  citizens  through 
charitable  good  works  and  community  service. 

Mr.  Speaker,  this  evening  we  gather  to 
honor  the  Riverside  Veterans  Auxiliary,  an  or- 
ganizatk)n  truly  worthy  of  commerxlation.  I 
woukJ  like  to  salute  the  outstanding  current 
leadership  of  this  most  worthy  organization: 
Presklent  Annamarie  Stari<-Dockery,  Vice 
Preskient  Marion  Masker.  Recording  Secretary 
Catherine  Spina.  Treasurer  Ruth  Galki.  Chap- 
lain Caroline  Rovello,  Service  Officer  Ida 
Ponte.  and  Mistress  at  Arms  Bart>ara 
DeFerdinando. 

No  mention  of  this  august  body  would  be 
complete  without  first  recognizing  the  River- 
side Veterans.  Inc.  The  history  of  our  Nation 
shows  that  whenever  duty  has  called,  brave 
men  and  women  have  followed  our  flag  to  pro- 
tect and  safeguard  Amerrca's  freedom.  Tfie 
members  of  the  RiverskJe  Veterans,  Inc., 
proudly  continued  this  tradition,  serving  the  irv 
terests  of  the  United  States  throughout  the 
glotie. 

From  its  inception  in  Novemtier  1946,  tfie 
Riverside  Veterans.  Inc.,  has  thrived  on  a  spir- 
it representative  of  a  true  family  relationship, 
always  mindful  of  basic  unity  and  the  enrich- 
ment of  the  organization  spiritually  and  so- 
cially. 

After  the  Second  Wortd  War,  veterans  from 
the  Riverside  section  of  Paterson,  under  tfie 
leadership  of  founder  Anthony  Tirri  formed  the 
Riverside  Veterans,  Inc.  This  organization  has 
to  this  day,  continued  to  be  active  not  only  in 
veterans  affairs,  tx/t  in  the  community  and  city 
of  Paterson  as  well. 

The  Riverside  Veterans,  Inc.,  is  made  up  of 
Individuals  who  grew  up  in  the  Riverside  sec- 
tion of  Paterson.  whrch  was  predominantly  Ital- 
ian in  heritage.  The  children  who  grew  up 
there  were  immersed  in  a  close  knit  family  at- 
mosp>fiere.  Subsequently,  with  the  outbreak  of 
the  Second  World  War.  many  of  the  founding 
members  entered  the  sen/ice  together  and 
were  assigned  to  the  same  comtjat  unit.  They 
lived  and  fought  side  by  side,  forging  a  t)ond 
between  them  that  only  those  who  have  sur- 
vived the  battlefiekj  can  know.  Out  of  this  ex- 
perience, the  Riverside  Veterans,  Inc.,  was 
formed. 

Mr.  Speaker,  after  several  months  of  hard 
work  under  the  gukJance  of  Post  Commander 
Emit  Malizia  and  First  Vice  Commander  Jo- 
seph Bemasconi.  the  women's  auxiliary  was 
formed  in  Octolier  1951.  The  steering  commit- 
tee consisted  of  Dot  Malizia,  Peari  Plavan,  Ida 
Ponte,  Lavina  Di  Ferinando,  Susan  De  Luca. 
and  Bianca  Frioli  Hancock. 

In  April  1952.  the  first  election  of  officers 
took  place,  with  Mary  DeNova  elected  presi- 
dent. The  additional  officers  of  the  charter 
memt)ers  were:  Vk;e  Preskjent  Addle  Pacillo, 
Secretary  Dot  Tim,  Financial  Secretary  Dot 
Malizia.  Chaplain  Peart  Plaven.  Servtee  Offk»r 
Rose  Pallotta.  and  Mistress  at  Anns  Connie 
Barone.  The  executive  committee  consisted  of 
Angle  Tatoo.  Betty  Natoll.  Julia  Cosgrove, 
Diama  Cucdnello.  and  Mary  Mancinelli.  Ttiese 
ladies  set  tfie  highest  of  standards  for  auxif- 
iary,  v^k^h  have  continued  to  this  day. 

It  woukJ  be  very  difficult  indeed  to  find  a 
more   dedkated   or   hard   worthing   group   of 
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women  than  tfie  auxiliary  of  the  Riverakie  Vet- 
erans, Inc.  They  have  peffomned  oounden 
charitable  good  deeds  for  the  oommuntty  since 
ttieir  inception.  Most  important  of  all,  they 
have  maintained  an  organizatkxi  thai  has  pro- 
moted true  felkTwship  and  strong  famUy  val- 
ues. I  salute  them  for  all  tfieir  good  deeds, 
they  are  truly  a  credK  to  our  community,  State, 
and  Nation. 


ARKANSANS  WORKING  FOR 
LITERACY 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7. 1991 

Mr.  ALEXANDER.  Mr.  Speaker.  I  rise  today 
to  recognize  Margo  Reiser  of  Jonesboro,  AR 
wtx}  has  worked  in  cooperatk>n  with  tfie  Ar- 
kansas State  Voluntary  Literacy  Council  to 
bring  literacy  to  every  comer  of  the  State. 

Craighead  County,  the  largest  county  in  my 
distrk:t  in  terms  of  populatkxi.  has  an  1 1 .7  per- 
cent illiteracy  rate.  That  means  tfiat  there  are 
6.173  functional  illiterates  above  tfie  age  of  25 
living  in  one  of  my  24  counties.  Tfiese  are 
people  wtx)  cant  perform  the  simplest  of 
tasks,  such  as  reading  tfie  newspaper,  signing 
cfiecks  or  exercising  tfieir  rigfit  to  vote.  Some 
of  tfiem  cant  even  recognize  tfieir  own  name 
in  print. 

I  have  always  been  supportive  of  literacy 
programs,  and  my  constituents  can  continue 
to  count  on  me  to  support  literacy  programs  in 
the  future. 

Margo  Reiser  is  to  t>e  commended  for  her 
wort<  to  bring  literacy  to  all  Aricansans.  I  want 
to  wish  her  success  during  tfie  montfis  of  Oc- 
tober and  Novemt»er  as  sfie  conducts  three 
separate  literacy  wori<sfiops  in  my  congres- 
sk>nal  distrk:t. 

I  was  once  tokj  that  a  prot}lem  is  not  a  prob- 
lem if  ttiere's  a  solution.  Thanks  to  Margo 
Reiser,  and  otfiers  like  her.  we  fiave  a  sdutkMi 
for  illiteracy  in  northeast  Art<ansas.  It's  called 
caring. 


OPPOSITION  TO  THE  CONFERENCE 
REPORT  ON  TREASURY-POSTAL 
SERVICE  APPROPRIATIONS 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7, 1991 

Mr.  PENNY.  Mr.  Speaker.  I  rise  in  opposi- 
tion to  the  conference  report.  The  appropria- 
tions level,  neariy  $20  billion,  endorsed  by  the 
conferees  on  tfie  Treasury-Postal  Sennce  ap- 
propriations measure  now  before  us  is  $252 
millk>n  higher  than  tfie  House-passed  bill.  I 
find  this  level  of  spending  excessive  and  nec- 
essary at  a  time  when  tfie  Federal  budget  def- 
k:it  is  approaching  $400  billkxi  and  will  akxie 
consume  over  6  percent  of  tfie  gross  national 
product  this  fiscal  year. 

As  excessive  at  this  level  of  spending  is. 
there  are  tucked  away  in  tfie  report  several 
special  interest  proviskxis  including  a 
$350,000  grant  for  a  drug  treatment  center  in 
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programs  which  in  the  future  we  would  hone     brating  Thanksgiving,  we  ate  our  first  hot     task  force  10  kilometers  Into  Iraq  on  a  recon- 
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Pima  County.  AZ.  ^4ow  drug  treatment  is 
needed,  but  wtiy  eamrtark  funds  for  one  center 
wtien  literally  very  drug  treatment  facility  in  the 
Nation  is  in  dire  need  of  funds  to  expand  tt>eir 
treatment  programs? 

If  you've  worxtered  why  the  General  Serv- 
ices Administration  is  receiving  such  a  large 
increase  in  its  txxJget  over  the  House-passed 
bill,  in  part  it's  because  of  the  growing  laundry 
list  of  earmarte  for  construction  projects. 
Funds  are  also  appropriated  in  this  bill  for  the 
Peace  Bridge  border  facility  in  Buffalo,  NY, 
and  the  conference  report  puts  the  final  touch- 
es on  the  mandated  move  of  certain  Bureau  of 
Put»)ic  Debt  facilities  and  empioyees  to  Par- 
kersburg,  WV,  which  is  on  its  face  a  question- 
atiie  expenditure  of  Federal  funds. 

Now,  some  of  these  specific  earmart<s  may 
be  needed,  but  as  is  usually  the  case,  the 
good  arKJ  ttie  purely  special  interest  provisions 
are  lumped  together  and  we  will  never  know 
whafs  necessary  and  whafs  pork  barrel. 

On  the  floor  in  June,  I  withdrew  an  amend- 
ment to  the  House  bill  to  reduce  the  Vice 
President's  budget  by  527,000.  This  amount  is 
equivalent  to  the  expense  of  a  personal  vaca- 
tion Vice  PreskJent  Quayle  took  earlier  this 
spring.  Chaimian  Edward  Roybal  indicated 
he  woukJ  write  the  Vrce  President  for  an  ex- 
planation, and  I  can  report  today  the  chair- 
man's letter  was  indeed  sent.  I  appreciate 
Chairman  Roybal  and  Mr.  Wolf's  assistance 
in  this  matter.  I  must  say,  however,  that  I  was 
not  at  all  satisfied  with  Vice  Presklenfs 
QuAYLE's  explanation,  whk;h  was  signed  by  an 
aide.  His  response  gave  no  specific  answer  to 
the  questkjn  of  why  the  Vice  President  does 
not  reimburse  the  Treasury  for  purely  personal 
travel  expenses.  I  intend  to  revisit  this  matter 
until  such  a  time  as  the  Vice  President  devel- 
ops a  travel  poltey  that  holds  him  accountable 
for  his  personal  expenses. 

I  urge  Members  to  vote  "no"  on  this  con- 
ference report.  Now  is  not  the  time  to  sun^en- 
der  the  fight  for  defk:it  reduction. 
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to  provkje  equity  for  the  men  and  women  who 
work  on  our  Nation's  railroads. 

The  CongressKMial  Budget  Offwe  gave  me  a 
cost  estimate  for  this  legislation  of  $10  million. 
The  cun-ent  balance  of  the  Railroad  Unenv 
ployment  Insurance  Trust  Fund  was  S337  mil- 
lion as  of  June  30,  1991,  compared  to  an  av- 
erage base  line  balance  of  $225  million.  Thus, 
this  fund  is  more  than  $110  million  above  nor- 
mal balances  and  could  easily  fund  the  $10 
millk)n  cost. 


INTRODUCTION  OF  LEGISLATION 
TO  PROVIDE  EXTENDED  UNEM- 
PLOYMENT BENEFITS  TO  RAIL- 
ROAD WORKERS 


FIRST  CAVALRY  DIVISION'S  MAJ. 
GEN.  JOHN  H.  TILELLI  SPEAKS 
TO  THE  MISSOURI  PRESS  ASSO- 
CIATION 


HON.  PAT  WILLIAMS 

OF  MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  7,  1991 

Mr.  WILLIAMS.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  to  provkle  extended  un- 
employment benefits  to  railroad  workers  simi- 
larly to  those  granted  to  other  workers  in  S. 
1722. 

My  legislation  would  give  approximately 
3,000  railroad  workers,  with  less  than  1 0  years 
in  the  railroad  system,  up  to  65  days  of  ex- 
tended benefits,  so  long  as  the  national  unem- 
ployment rate  is  at  least  6  percent.  The  nurrv 
bet  of  days  of  t)enefits  depends  on  the  earn- 
ings of  the  worker. 

This  legislation  amends  the  Railroad  Unem- 
ptoyment  Insurance  Act  which  is  in  the  juris- 
dk:tk)n  of  ttw  Energy  and  Commerce  Commit- 
tee. I  have  the  support  of  Chairmen  Dingell 
and  Swift  in  offering  this  legislation.  This  leg- 
islatk)n  is  an  importarrt  step  for  ttie  Congress 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  7,  1991 

Mr.  SKELTON.  Mr.  Speaker,  on  September 
20,  1991,  the  commander  of  the  U.S.  Army's 
1  st  Cavalry  Division,  Maj.  Gen.  John  H.  Tilelli, 
Jr.,  spoke  to  the  Missouri  Press  Association  at 
its  annual  meeting  in  Columtwa,  MO.  He  gave 
an  excellent  description  of  the  role  of  the  1st 
Cavalry  in  creating  a  deception  that  led  Sad- 
dam Hussein's  forces  to  focus  in  the  wrong 
place.  The  1st  Cavalry  Division  certainly  per- 
formed magnificently  and  I  compliment  Major 
General  Tilelli  and  his  troops  for  the  outstand- 
ing performance.  In  Major  General  Tilelli's  ad- 
dress, he  pointed  out  the  reasons  American 
sokJiers  did  so  well  in  the  Middle  East:  excel- 
lent leadership,  excellent  equipment,  excellent 
training,  and  excellent  people.  Major  General 
Tilelli's  speech  is  set  forth  as  follows: 

Remarks  of  Maj.  Gen.  John  H.  tilelli 

Thank  you  Mr.  Smith  (R.B.  Smith  m. 
Assc.  Pres.)  for  that  kind  introduction.  It's  a 
privilege  to  be  here  in  Missouri  on  the  125th 
anniversary  of  your  association  to  take  ad- 
vantage of  this  opportunity  to  address  so 
many  members  of  the  4th  estate. 

I  had  the  pleasure  of  briefing  Congressman 
Skelton  when  he  was  at  Fort  Hood  in  May  to 
see  his  son  awarded  the  Bronze  Star  Medal 
for  valor.  It  was  a  proud  moment  for  both  of 
us.  I'm  honored  to  call  him  a  friend  of  the  1st 
Cav. 

I  don't  know  how  many  of  you  have  worked 
around  the  military,  but  let  me  briefly  ex- 
plain my  job.  As  the  commander  of  the  Ist 
Cavalry  Division,  a  modern  armored  divi- 
sion. I  am  responsible  for  the  training,  equip- 
ping and  preparation  of  approximately  16.000 
soldiers  to  deploy  anywhere  In  the  world,  at 
any  time,  and  if  necessary— fight  and  win. 

This  week  is  the  commemoration  of  the  bi- 
centennial of  our  Bill  of  Rights.  Our  Found- 
ing Fathers  considered  these  ten  rights  so 
important  that  they  gave  them  constitu- 
tional status  200  years  ago.  Their  imporUnce 
has  not  lessened.  I  think  it's  appropriate  for 
this  particular  group,  representing  govern- 
ment, the  military,  the  media,  and  the  peo- 
ple to  be  here  at  this  particular  time. 

As  a  soldier.  I've  always  taken  pride  in  my 
profession's  role:  the  defense  of  freedom.  Our 
code  of  conduct  includes  these  words:  "1  am 
an  American,  I  serve  in  the  forces  which 
guard  my  country  and  our  way  of  life,  and  I 
am  prepared  to  give  my  life  In  their  de- 
fense." We  take  those  words  seriously,  in 
fact  we  take  pride  not  just  in  our  job.  but  in 
our  very  commitment  to  it. 
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I  think  you  understand  that  pride,  in  fact 
I  think  you  share  it.  Our  way  of  life  relies  on 
the  exercise  of  public  opinion,  expressed  pri- 
vately in  the  voting  booth  or  publicly  in  a 
thousand  different  forums.  Those  who  shape 
and  publicize  opinion  wield  great  power  and 
take  on  correspondingly  great  responsibility. 
Justice  William  O.  Douglas  referred  to  that 
responsibility  when  he  said.  "The  press  has  a 
preferred  position  in  our  constitutional 
scheme;  not  to  enable  it  to  make  money,  not 
to  set  newsmen  apart  as  a  favored  cla.88,  but 
to  bring  fulfillment  to  the  public's  right  to 
know." 

Entrusted  to  you— as  to  us— is  a  precious 
charge.  Your  contribution  is  no  less  than  the 
informing  of  a  public  empowered  to  use  in- 
formation more  effectively  and  powerfully 
than  any  public  at  any  time,  anywhere. 

Our  Nation  has  won  three  wars  within  the 
last  twenty-two  months,  two  hot  and  one 
cold.  And  evidence  of  the  power  of  an  in- 
formed, ffee  public  is  the  victory  we  have 
just  exjjerienced.  Desert  Storm  wasn't  a  vic- 
tory over  aggression  alone.  It  was  a  victory 
over  defeatism  and  doubt.  It  was  the  victory 
of  our  re-awakened  self-confidence  as  a  na- 
tion. 

Our  test  came  from  an  unexpected  place,  at 
an  unexpected  time.  On  August  2.  I  don't 
think  a  single  soldier  in  our  division  imag- 
ined that  the  invasion  of  Kuwait,  half  a 
world  away,  would  lead  one  year  later  to  vic- 
tory parades  in  Houston,  Atlanta,  Dallas. 
Austin,  New  York,  down  Constitution  Ave- 
nue, and  through  the  hearts  of  Americans  all 
across  our  Nation.  But  our  alert  on  August  7 
for  possible  deployment  changed  all  that. 
Just  like  veterans  before,  our  soldiers  pre- 
pared to  go  where  their  Nation  needed  them. 
Since  Vietnam,  we  had  focused  on  Eu- 
rope—deploying Into  a  theater  offering  infra- 
structure, one  we  had  studied  and  fully  pre- 
pared for— with  war  stocks  waiting  and  an 
enemy  we  were  familiar  with. 

And  that  is  where  our  Desert  Storm  vic- 
tory began  to  take  shape — at  Fort  Hood  in 
August.  This  is  where  the  great  character  of 
the  American  soldier  began  to  really  shine. 
Over  weeks  without  weekends  and  days  with- 
out end,  our  soldiers  worked.  They  worked 
first  to  finish  the  man-machine  weld,  train- 
ing on  their  tanks  and  Bradleys,  artillery 
pieces  and  Apaches  during  the  period  before 
ships  arrived  at  the  port  to  take  equipment 
east. 

At  Fort  Hood.  Ist  Cav  soldiers  were  firing 
on  over  30  ranges.  The  local  media  was  at 
first  fascinated  with  the  newly  applied  sand 
coat  each  vehicle  wore.  They  were  consumed 
with  questions  at>out  the  fierce  desert  heat, 
and  its  effects  on  man  and  machine.  Our  re- 
sponse, validated  now  by  experience,  was 
simply  that  these  were  the  best  trained 
troops  in  the  world,  already  veterans  or  op- 
erations in  one  desert,  and  completely  ready 
to  tackle  another. 

As  our  soldiers  trained,  they  worked  to 
prepare  their  equipment,  themselves,  and 
their  families  for  the  deployment.  I  think 
our  paint  booth  operation  was  an  example 
Earl  Schelb  could  learn  ftom— in  about  40  24- 
hours  days,  we  painted  10,000  pieces  of  equip- 
ment, but  I'd  be  lying  if  I  told  you  we  didn't 
have  a  run  or  two. 

Effectively,  100  percent  of  our  equipment 
went  to  Saudi  Arabia  by  ship,  17  ships  in  all 
each  taking  just  under  3  weeks  from  Hous- 
ton, through  the  Suez  Canal  and  into  the 
Eastern  Saudi  Port  of  Dammam,  a  world- 
class  facility  that  incidentally  is  the  product 
of  U.S./Saudi  cooperation. 

With  our  equipment  all  but  gone,  we  com- 
pleted small   arms  and   individual   training 
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programs,  which  in  the  future  we  would  hone 
into  fully  developed  skills.  In  late  September 
and  tlirough  mid  October,  we  said  our  good- 
byes. Any  separation  is  tough  on  families. 
You're  all  familiar  with  the  scenes  of  fare- 
well, equalled  in  intensity  only  by  the  wel- 
comes 6  and  7  months  later.  But  in  Septem- 
ber and  October,  those  joyous  moments 
could  not  even  be  imagined. 

It  was  then  that  the  overwhelming  support 
coming  trom  everywhere  really  started  help- 
ing. While  we  were  headed  out  unsure  when 
we'd  return,  we  knew  that  we  didn't  travel 
alone,  that  our  loved  ones  wouldn't  wait 
alone.  That  support  is  another  of  the  vic- 
tories of  Desert  Storm. 

In  Mid-October  after  the  mercifully  brief 
stay  at  the  port  while  our  equipment  ar- 
rived, the  division  rolled  to  the  desert.  We 
were  the  first  to  entirely  set  up  there.  It  was 
a  nearly  unimaginable  contrast  to  anything 
we'd  done.  Even  at  the  national  training  cen- 
ter at  Fort  Irwin  in  the  California  Mojave, 
the  desert  had  not  been  without  limit  as  this 
one  seemed  to  be.  Correspondingly,  in  the 
Mojave.  we  all  knew  when  we'd  head  home 
again,  and  each  soldier  was  fairly  certain 
he'd  make  the  trip.  Now.  assurances  like 
those  came  a  little  harder. 

1  knew  we'd  made  the  transition  when  two 
things  happened: 

The  first  was  when  we  carved  out  of  the 
desert  a  full  gunnery  range  on  which  we  fired 
all  our  systems,  including  our  new  Abrams 
Unks  and  Bradley  fighting  vehicles.  This 
range,  which  I  consider  the  best  I've  even 
seen  In  terms  of  safety  and  capacity  to  exer- 
cise crews  in  realistic  conditions,  was  built 
entirely  by  our  soldiers.  Three  months  later 
they  were  using  in  Iraq  what  they'd  learned 
on  that  range. 

The  second  event  was  when  I  saw  in  an  ar- 
tillery battery,  in  a  big  army  tent,  a  com- 
pany store  set  up  selling  (at  cost)  snacks 
bought  at  an  isolated  shop  on  an  isolated 
road  that  led  to  Iraq.  Peter  Jennings.  In  a 
Thanksgiving  visit,  bought  a  bottle  of  non- 
alcoholic beer  and  autographed  it  to  be  auc- 
tioned off.  And  for  five  months  I  waited  for 
someone  to  ask  me  to  sign  a  beer. 

In  any  event,  with  soldiers  showing  indus- 
try and  initiative  like  that.  I  knew  we  were 
at  home,  and  the  Iraqis  were  doomed. 

Our  emphasis  on  training  and  maintaining 
continued  through  the  fall  without  letup. 
Our  high  state  of  preparedness,  sharpened 
with  the  intense  training  of  August  and  Sep- 
tember, gave  us  a  platform  from  which  we 
could  catapult  the  last  obstacles  presented 
by  this  particular  environment. 

And  this  kind  of  situation,  one  demanding 
ingenuity  and  flexibility,  is  where  the  efforts 
of  our  leaders — in  and  out  of  uniform,  over 
the  past  decade— paid  off.  Planting  the  seeds 
of  victory,  these  visionaries,  most  with 
names  not  associated  with  Desert  Storm 
fought  to  get  high-quality  equipment,  train- 
ing, and  people.  When  the  opportunities 
arose,  we  were  ready  to  take  advantage  of 
them: 

Our  leaders  developed  maneuver  tech- 
niques suited  to  the  open  desert.  They  pio- 
neered formations  that  turned  their  units 
into  compact,  irresistible  steel  arrowheads. 

Our  loglsticians  developed  mobile  fuel  and 
ammunition  depot*  that  could— and  later 
did— keep  up  with  those  fast-moving  forma- 
tions. In  a  single  day,  our  division  was  con- 
suming 250,000  gallons  of  fuel,  so  you  can  see 
the  importance  of  mobile,  capable  logistics. 

While  we  were  developing  these  great 
warflghtlng  techniques,  a  couple  of  things 
happened  that  without  doubt  were  even 
greater  in  the  minds  of  some  troopers.  Cele- 


EXTENSIONS  OF  REMARKS 

bratlng  Thanksgiving,  we  ate  our  first  hot 
food  not  originating  in  a  can— and  at  the 
same  time,  our  new  AT&T  phone  home  tele- 
phone tent  opened  to  a  very  receptive  crowd. 
For  our  soldiers,  and  I  refer  to  soldiers  of 
all  ranks,  that  was  a  boon  to  morale.  It  dra- 
matically reduced  anguish  bom  of  uncer- 
tainty on  both  sides.  At  that  point,  mail  was 
taking  two  or  three  weeks.  As  the  situation 
permitted,  I  spoke  several  times  with  wives 
and  our  local  media  in  phone  conferences 
from  the  desert.  On  one  occasion,  as  we  swel- 
tered, I  learned  that  one  reporter  couldn't 
make  it  because  his  car  wouldn't  start  in  the 
near-zero  cold  snap  then  hitting  Texas. 

The  support  our  local  media  provided  the 
families  was  significant.  One  lesson  we 
learned  was  the  benefit  derived  from  the  in- 
formation loop  they  closed.  The  effect  was 
greatest  immediately  after  they  had  visited 
us  and  returned  to  file  their  stories. 

At  this  point,  media  visits  other  than  our 
hometown,  visit,  were  unilateral.  In  retro- 
spect, these  visits — most  taking  place  in  one 
day  but  with  several  ovemighters— were  a 
good  preparation  for  the  pool  experience  that 
would  grace  us  in  mid-January  as  the  air 
campaign  began. 

Just  prior  to  that  time,  the  division  moved 
into  the  defense  near  a  town  called  Hafer  Al 
Batln.  in  the  tri-border  area  of  the  Wadi  Al 
Batin.  The  Wadl  is  a  great  shallow  valley 
leading  up  into  Iraq  and  presenting  the  clas- 
sic approach  to  "the  mother  of  all  battles." 
In  fact.  Saddam  himself  has  stated  that  at 
Hafer  Al  Batin  his  mother  of  all  battles 
would  occur.  So.  in  early  January,  amid  indi- 
cations of  a  spoiling  attack  on  key  logistic 
bases  destined  to  supply  the  Hail  Mary  play, 
we  were  ordered  in. 

Well.  Saddam  never  showed  up.  and  we  like 
to  think  our  defense  impressed  him.  What 
impressed  me  was  the  coordination  between 
our  division  and  other  coalition  forces  in  the 
area— French,  Saudi.  British,  and  even  Syr- 
ian. While  we  had  detached  the  2d  Armored 
Division's  Tiger  Brigade  on  moving  north 
into  positions  here,  we  had  gained  a  brigade 
of  the  101st  Airborne  Division,  the  "Scream- 
ing Eagles".  That  too  called  for  a  lot  of  co- 
ordination, and  through  it  all  our  staffs, 
commanders,  and  soldiers  kept  things 
straightr— an  accurate  indicator  of  operations 
ahead. 

Our  shooting  war  began  shortly  after 
bombs  began  falling  on  Baghdad. 

In  early  February,  our  second  phase  of 
wartime  operations  began.  For  the  great 
Hail  Mary  play  to  make  yardage,  the  Iraqis 
had  to  believe  that  we  were  going  to  do 
something  else  entirely.  By  now,  you  all  un- 
derstand the  concept— every  schoolboy  does. 
What  pulled  Hussein's  attention  away  from 
the  west,  what  permitted  surprise  was  a  de- 
ception plan  that  led  him  to  focus  in  the 
wrong  place.  The  deception  worked  for  two 
basic  reasons: 

First  we  reinforced  what  Hussein  already 
wanted  to  believe— that  the  fight  was  coming 
up  the  wadl.  It's  always  easier  to  convince 
someone  who's  half-convinced  already. 

And  second— and  this  is  the  real  reason— 
the  1st  Cavalry  Division  was  chosen  to  go  in 
there  and  do  the  mission. 

On  February  7th,  our  first  artillery  strikes 
destroyed  an  enemy  reconnaissance  position 
and  thereafter  we  conducted  operations  al- 
most dally.  We  hit  him  with  artillery  raids— 
the  first  of  the  war— with  airstrikes,  probes, 
and  we  sent  combat  engineers  to  the  border 
berm  to  blow  his  obstacles  and  really  make 
him  jumpy.  Finally,  we  sent  our  armor  onto 
his  turf.  On  the  20th  of  February.  4  days  be- 
fore G-Day.  we  attacked  with  an  armored 
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task  force  10  kilometers  into  Iraq  on  a  recon- 
naissance in  force.  In  fact,  we  lost  thr«e  men 
killed  there,  but  pinpointed  a  concentration 
of  enemy  artillery  that  no  longer  waa  useful 
after  heavy  bomliardment  that  night. 

All  this  commotion  was  accomplishing 
some  significant  objectives:  It  was  destroy- 
ing a  lot  of  enemy  gear  and  rendering  de- 
fenseless thousands  of  enemy  soldiers  who  ei- 
ther surrendered  or  went  home;  it  was 
screening  VH  Corps'  move  west  In  prepara- 
tion for  O-Day;  and  It  was  fooling  Saddam. 
His  divisions  were  focusing  on  the  1st  Cav  In 
the  wadl,  oblivious  to  anything  else  except, 
of  course,  the  amphibious  build-up  of  ma- 
rines off  Kuwait. 

On  the  24th— G-Day— to  cement  the  decep- 
tion and  but  a  few  more  hours  for  the  coali- 
tion's offense,  as  well  as  determine  the  possi- 
bilities for  further  movement  north,  we  at- 
tacked with  one  of  our  armored  brigades  up 
the  Wadi  Al  Batln  one  last  time.  40  kilo- 
meters into  Iraq,  we  encountered  stiff  resist- 
ance. Our  lead  tanks  were  getting  shot  at  in 
the  area  of  fire  trenches,  sjjectacular  infer- 
nos that  sent  up  a  wall  of  dense  black  smoke. 
An  Iraqi  Sam  hit  and  knocked  down  one  of 
our  Apaches. 

The  brigade  commander.  Colonel  Randy 
House,  probably  the  only  Houstonian  alive 
not  given  to  exaggeration,  informed  me  that 
he  could  penetrate  and  continue  north,  but  It 
would  cost  him.  But  at  that  iwlnt.  with 
events  going  well  in  the  west,  we  didn't  need 
to.  The  deception  had  worked  and  we  were 
ordered  to  disengage  and  attack  to  join  VII 
Corpe  for  the  destruction  of  the  Republican 
Guard. 

At  this  point,  many  of  our  soldiers  had 
been  in  constant  operation  for  2  days,  and  in 
combat  for  three  weeks.  With  little  sleep, 
eating  cold  meals  spooned  from  Green  plas- 
tic pouches  in  the  rain  that  hadn't  let  up 
since  January,  they  got  ready  to  move  again. 
The  division  launched  at  noon  on  the  26th. 
refueling  on  the  move  and  entering  Iraq  in 
rain,  through  breaches  that  for  a  change 
someone  else  had  made.  Virtually  without 
stopping,  we  moved  northeast  until  noon  on 
the  27th.  After  24  hours  and  300  kilometers, 
we  stopped  to  prepare  for  battle  with  a  Re- 
publican Guard  Division. 

To  anyone  who  saw  it.  not  just  to  an  old 
tanker,  the  spectacle  of  a  division  moving 
massed  in  the  desert  is  awesome — and  if 
you're  on  the  wrong  end — awful.  In  the  most 
concrete,  understandable  terms,  this  last  at- 
tack into  the  enemy's  heart  was  our  Nation's 
expression  of  solidarity  and  resolve.  It  was  a 
message  for  all  the  world  to  read,  and  for  one 
leader  in  particular.  And  he  read  it.  Fel>- 
ruary  28th  brought  a  cease  fire  and  the  1st 
Cav  went  into  a  posture  of  defense  and  force 
protection  deep  in  Iraq.  Within  hours,  we 
began  clearing  bunkers  and  destroying 
enemy  equipment,  much  of  it  new  and  in  ex- 
cellent shape. 

Among  veterans,  the  prospect  of  a  cease 
fire  carries  the  hard  edge  of  caution.  We  had 
so  destroyed  the  enemy's  ability  to  commu- 
nicate, that  the  danger  of  isolated  units  not 
getting  the  word  was  very  real.  Also,  scat- 
tered throughout  the  Iraqi  desert  were 
unexploded  artillery  munitions  and  enemy 
mines.  Keeping  our  vigilance  against  these 
threats  was  as  urgent  a  necessity  as  any  we'd 
experienced. 

Our  mission  in  Iraq  ended  in  mid-March. 
XVm  Airborne  Corps  units  were  at  the  ports 
and  our  turn  came  to  head  south.  Our  final 
desert  home  before  hitting  the  port  ourselves 
was  appropriately  on  the  plain  above  the 
Wadi  Al  Batln.  where  we'd  begun  our  war 
two  months  tiefore.  Symbolically,  we  called 
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\t.  ««-n,hiv  area  Kllleen.  after  one  of  our     forces  into  place.  He  may  prove  a  more  for-     forces.  The  systems  we  used  so  effectively  in 
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menta  for  waste  management  on  Indian     2:00  p.m. 


25750 

It  assembly  area  Kllleen.  after  one  of  our 
Fort  Hood  communities. 

Within  Days,  our  first  soldiers  began  the 
night  home  we  had  all  Imagined  but  refused 
to  dwell  on.  Full  of  success  and  accomplish- 
ment, it  was  a  great  flight. 

Why  were  we  successful?  The  reasons, 
proven  now.  were  in  place  well  before  August 
2d  or  9th  or  February  24th.  There  are  four: 

First,  excellent  leadership.— It  starts  from 
the  top  and  extends  to  our  noncommissioned 
officers.  Today,  we  have  the  brightest  young 
leaders  our  Army  has  seen,  and  they  will  be 
absolutely  necessary  for  tomorrow's  chal- 
lenges In  a  changing,  volatile  world.  Our 
leadership  is  not  confined  to  the  military:  In 
Desert  Storm,  our  political  leaders  set  the 
objectives  and  allowed  the  military  to  ac- 
complish them.  The  results  speak  for  them- 
selves. 

Second,  excellent  equipment.— The  reason 
we  have  the  world's  best  is  because  Congress 
and  the  people  have  funded  the  weapons  sys- 
tems we  have  today— they  bought  the  best 
and  regardless  of  what  the  skeptics  have 
been  saying,  our  equipment  worked.  The  su- 
periority of  our  new  MlAl  Abrams  and  M2A2 
Bradley  fighting  vehicles  gave  us  a  dramatic 
advantage  over  the  best  the  enemy  had.  In 
Desert  Storm,  our  crews  were  engaging— and 
destroying— Iraqi  T-728  before  the  enemy 
could  even  see  us.  At  the  end  of  our  300  kilo- 
meter attack,  over  90%  of  our  equipment  was 
fully  combat  ready.  This  so-called  high-tech 
equipment— in  the  hands  of  our  well-trained 
soldiers — helped  change  the  face  of  modern 
battle.  More  important.  It  saved  American 
lives. 

Third,  excellent  training.- We  train  as  we 
fight,  we  insist  on  readiness  and  refuse 
shortcuts.  Our  success  as  an  army  in  quickly 
deploying,  fighting,  and  even  providing  com- 
fort after  the  fight,  is  directly  attributable 
to  our  superb  training.  Our  division  was 
ready  to  fight  in  October  1990  In  Southwest 
Asia  largely  because  in  years  previous  it  had 
fought  at  the  national  training  center  at 
Fort  Irwin.  California.  Good  training  is  very 
expensive,  but  poor  training  is  prohibitively 
expensive. 

And  fourth,  and  most  important,  our  excel- 
lent people — the  people  we  have  in  the  mili- 
tary today  are  some  of  the  best  and  brightest 
this  Nation  can  offer.  They  are  damn  good, 
dedicated,  skilled,  and  hard  working.  They 
share  a  deep  confidence  in  their  team.  And 
they're  backed  by  families  and  communities 
Just  as  dedicated  and  confident.  Our  welcome 
home,  a  welcome  we  share  with  other  veter- 
ans, was  the  outpouring  of  this  dedication 
and  confidence  that  had  already  supported  us 
for  months  of  separation  and  sacrifice. 

It  was  support  that  reached  us  from  your 
own  Lebanon,  Missouri,  where  the  Charles  E. 
Brown  Beverage  Company  donated  2,700 
packages  of  Eagle  snacks  to  soldiers,  the 
VFW  in  Kansas  City  spearheaded  "Operation 
Hometown"  resulting  in  shipment  of  100.000 
support  packages  to  deployed  soldiers,  and  in 
Dent  County.  Mrs.  Rita  Eckles  led  a  county- 
wide  collection  of  over  12.000  cookies  and 
gifts.  Packing  them  for  shipment  and  bring- 
ing them  to  Fort  Leonard  Wood  before 
Christmas. 

The  past  few  months  have  been  great 
months,  but  as  we  all  know,  the  euphoria 
win  fade.  Ours  is  not  a  martial  nation  and 
appropriately  will  move  on  to  new  chal- 
lenges. You  will  forgive  those  of  us  in  uni- 
form, however,  if  we  remain  focused  in  readi- 
ness in  an  evolving,  uncertain  world.  We 
have  seen  how  even  Third  World  countries 
can  wield  sophisticated  threats.  The  next 
Hussein  may  not  give  us  months  to  get  our 
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forces  Into  place.  He  may  prove  a  more  for- 
midable commander,  willing  and  able  to  use 
all  his  tools. 

While  Desert  Storm  was  a  victory  of  his- 
toric dimensions,  we  can't  afford  to  rest  on 
our  victor's  laurels.  Our  Armed  Forces  face 
reduction  and  our  challenge  is  to  maintain 
and  even  improve  our  capability  to  defend 
our  national  interests. 

By  1995,  our  Army— your  Army- will  be 
smaller  than  it's  been  since  before  World 
War  Two.  We  must  carefully  shape  it  to  fulfil 
four  requirements  fundamental  to  the  needs 
of  the  Nation. 

The  Army  must  be  versatile  In  its  ability 
to  deploy  and  if  necessary,  fight  anywhere. 
The  success  in  our  ability  to  shift  focus  from 
Europe,  deploy,  and  fight  in  Southwest  Asia 
is  an  example  of  versatility. 

Second,  the  Army  must  be  deployable.— 
While  we  will  retain  a  forward  presence  of 
forces  in  the  critical  regions  of  Europe  and 
the  Pacific,  our  smaller  Army  will  be  largely 
based  in  the  U.S.  It  must  be  capable  of  effec- 
tive power  projection— moving  quickly  to 
any  theater  and  arriving  ready. 

Third,  our  Army  must  be  expansible.- 
Ready  and  able  to  grow  quickly  while  main- 
taining coherence.  Our  Reserve  and  National 
Guard  will  continue  to  play  invaluable  roles 
in  our  Army's  ability  to  expand  and  rein- 
force the  active  component. 

Fourth  and  most  Important — our  Army 
must  remain  lethal.— It  must  be  equipped, 
trained,  and  led  to  enable  it  to  accomplish 
its  mission  quickly  and  effectively  anywhere 
in  the  world— with  as  few  U.S.  and  civilian 
casualties  as  possible. 

Meeting  each  of  these  requirements  de- 
pends on  our  doing  certain  things  well.  We 
have  the  right  ingredients  now— quality, 
well-trained  and  led  soldiers,  backed  by  their 
Nation,  equipped  with  successful  doctrine 
and  the  world's  best  equipment.  We  must 
mainuin  this  solid  foundation,  and  we  must 
continue  to  build  on  this  and  keep  it  totally 
responsive  to  our  Nation's  needs:  Defense  is 
a  dynamic  business. 

We  must  continue  to  attract,  recruit,  and 
retain  quality  men  and  women.  Over  95%  of 
our  Army  holds  the  equivalent  of  a  high 
school  diploma.  We  are  now  familiar  with 
the  effectiveness  of  high-tech  weapons  sys- 
tems—it takes  quality  soldiers  to  use  them 
effectively.  Quality  soldiers  conduct  them- 
selves responsibly:  They  fight  with  ferocious 
resolve  and  then  care  for  those  who  are  dis- 
placed by  war.  They  are  great  warrlers— and 
ambassadors. 

We  must  continue  to  train  to  tough  and  re- 
alistic standards.  We  owe  it  to  our  soldiers 
to  ensure  they  are  as  prepared  as  we  can 
make  them.  It  pays  off:  After  the  route  of 
the  Iraqi  Army  our  soldiers  repeatedly  com- 
mented that  when  things  go  hot.  their  train- 
ing took  over- and  they  performed.  Train- 
ing, more  than  any  factor,  is  perishable.  We 
cannot  afford  even  a  momentary  lapee  in  its 
pace. 

Our  soldiers— and  the  Nation  they  pro- 
tect— deserve  the  best  leadership,  which  is  it- 
self partially  a  function  of  training.  Our 
leaders,  at  every  level,  are  our  Army's  direc- 
tion, and  we  have  seen  what  sound  direction 
can  accomplish.  Our  young  leaders— ser- 
geants and  officers — are  entrusted  with  the 
greatest  responsibility.  They  must  be  skilled 
in  the  complexities  of  their  craft,  they  must 
be  totally  responsible  and  committed.  As 
they  manage  the  Army's  complex  systems, 
they  must  simultaneously  lead  its  magnifi- 
cent soldiers. 

And  finally,  we  must  continue  to  modern- 
ize both  our  Active  and  Reserve  component 
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forces.  The  systems  we  used  so  effectively  in 
the  desert  where  the  products  of  years  and 
decades  of  effort.  We  must  develop  now  for 
our  requirements  in  the  future. 

What  our  Nation  needs  and  expects  is  noth- 
ing less  than  a  trained  and  ready  army.  And 
nothing  less  is  what  we  will  continue  to  de- 
liver. 

Serving  in  West  Germany  in  November 
1969.  I  watched  as  the  Berlin  Wall  came 
down,  as  Checkpoint  Charlie  ceased  to  have 
significance  other  than  as  a  road  hazard,  and 
as  the  German  frontier  I  had  spent  many 
years  guarding— opened.  As  Europe  chose 
freedom,  we  Americans  saw  the  rewards  of 
our  our  cold  war  against  tyranny. 

The  invasion  of  Kuwait  came  as  a  Jolt  to 
our  euphoria,  but  in  Desert  Storm,  we  expe- 
rienced not  a  reversal  of  progress,  but  a  re- 
sounding affirmation  of  progress.  It  was 
progress  written  on  the  face  of  an  old  Ku- 
waiti kissing  an  American  flag,  progress 
forecast  in  the  confidence  our  Nation  again 
exudes,  and  progress  confirmed  in  new  devel- 
opments for  peace  in  the  Middle  East. 

I  don't  suppose  that,  200  years  ago,  our 
Founding  Fathers  were  concerned  for  much 
more  than  Just  America's  freedom.  Back 
then  that  was  a  plateful.  But  now,  we  hold 
out  to  the  world  the  promise  of  freedom,  the 
vision  of  liberty.  And  I  am  proud  to  be 
among  those  privileged  to  safeguard  this 
most  precious  gift.  Mine  Is  a  pride  I'm  sure 
you  share. 


RAOUL  WALLENBERG:  HAS  THE 
COUP  OPENED  A  DOOR  TO  HIS 
FATE? 


HON.  PEUR  H.  KOSTMAYER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  7,  1991 

Mr.  KOSTMAYER.  Mr.  Speaker,  October  5, 
1991,  was  Raoul  Wallenberg  Day.  which  horv- 
ors  the  brave  young  Swedish  diplomat  who 
served  as  First  Secretary  at  the  Swedish  Le- 
gation in  Budapest,  Hungary,  during  the  Holo- 
caust. Incredibly,  Raoul  Wallenberg  personally 
saved  thousands  from  certain  death  in  the 
Nazi  camps,  and  it  is  a  reflection  of  the  scope 
of  his  worVs  that  he  is  one  of  only  three  per- 
sons made  honorary  citizens  of  the  United 
States. 

Mr.  Speaker,  the  story  of  Raoul  Wallenberg 
did  not  end  happily.  He  was  taken  into  cus- 
tody by  the  Soviet  Army  at  the  end  of  Workj 
War  II,  and  his  fate  still  remains  unknown. 

Mr.  Speaker,  Raoul  Wallenberg  was  re- 
ported dead  by  thie  Soviet  authorities  in 
Lubyanka.  He  was  said  to  have  died  of  a 
heart  attack  in  1947.  It  was  determined,  how- 
ever, by  an  international  investigative  team 
which  took  a  trip  to  Moscow  in  the  fall  of  1990, 
tfiat  Mr.  Wallenberg  may  in  fact  be  alive,  and 
people  the  world  over  continue  to  demand  a 
full  explanation  of  his  fate  to  this  day. 

Following  the  recent  coup  in  the  Soviet 
Union,  at  a  time  when  reforms  are  supposedly 
breaching  the  walls  of  the  Soviet  KGB.  the 
United  States  must  renew  its  demand  for  an 
accounting  of  the  whereabouts  of  Raoul 
Wallenberg.  Mr.  Speaker,  simple  justice  de- 
mands an  answer  to  his  fate. 
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SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
a^eed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
Th^s  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
nuition,  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Oc- 
tober 8,  1991,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

OCTOBER  9 

1:00  p.m. 
Joint  E}conomlc 
To  resume  hearings  to  examine  the  envi- 
ronmental costs  of  economic  activity, 
focusing  on  how  national  income  and 
product  accounts  (such  as  ONP-Gross 
National  Product)  can  be  revised  to  re- 
flect environmental  factors,  and  the 
feasibility  of  implementing  a  natural 
resources  and  environmental  accounts 
system. 

SD-562 

OCTOBER  15 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  209  and  H.R.  476. 
to  designate  certain  rivers  in  the  State 
of  Michigan  as  components  of  the  Na- 
tional Wild  and  Scenic  Rivers  System, 
and  S.  1743.  to  designate  certain  rivers 
in  the  State  of  Arkansas  as  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System. 

SD-366 

OCTOBER  17 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  to  examine  the  feasibil- 
ity of  auctioning  radio  spectrums. 

SR^253 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subconmiittee 
To  hold  hearings  on  S.  1225,  to  designate 
specified  lands  In  the  Loe  Padres  and 
the  Angeles  National  Forests,  Califor- 
nia, as  components  of  the  National  Wil- 
derness Preservation  System. 

SD-366 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1687.  to  increase 
the  capacity  of  Indian  tribal  govem- 
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ments  for  waste  management  on  Indian 
lands. 

SRr-485 
2:30  p.m. 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  resume  hearings  on  S.  1560.  to  imple- 
ment the  recommendations  of  the  Fed- 
eral Courts  Study  Committee  to  im- 
prove the  American  Justice  system,  and 
to  establish  an  intercircuit  conflict 
resolution  demonstration  program  and 
the  National  Commission  on  Federal 
Criminal  Law,  and  to  begin  hearings  on 
S.  1673.  to  improve  the  Federal  Justices 
and  Judges  survivors'  annuities  pro- 
gram. 

SD-226 

OCTOBER  18 

9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
Allen  B.  Clark.  Jr..  of  Texas,  to  be  Di- 
rector of  the  National  Cemetery  Sys- 
tem. James  A.  Endicott,  Jr..  of  Texas, 
to  be  General  Counsel.  Sylvia  Chavez 
Long,  of  New  Mexico,  to  be  Assistant 
Secretary  for  Congressional  Affairs, 
and  Jo  Ann  K.  Webb,  of  Virginia,  to  be 
Assistant  Secretary  for  Policy  and 
Planning,  all  of  the  Department  of  Vet- 
erans Affairs. 

SR-418 

OCTOBER  22 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1315.  to  transfer 
administrative  consideration  of  appli- 
cations for  Federal  recognition  of  an 
Indian  tribe  to  an  independent  commis- 
sion. 

SR^85 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1696,  to  designate 
certain    national    forest   lands   in    the 
State  of  Montana  as  wilderness,  and  to 
reletwe  other  national  forest  lands  in 
the  SUte  of  Montana  for  multiple  use 
management. 

SD-366 

2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  H.R.  429.  to  author- 
ize additional  funds  for  the  construc- 
tion of  the  Buffalo  Bill  Dam  and  Res- 
ervoir.   Shoshone   Project.    Pick-Sloan 
Missouri  Basin  Program.  Wyoming,  fo- 
cusing on  titles  X,  XI,  xxrv.  xxvn. 

XXIX.  and  XXX. 

SD-366 

OCTOBER  23 

9:00  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  Rejxjrt  of  the  Commission  on 
the  Future  Structure  of  Veterans 
Health  Care. 

334  Cannon  Building 

9:30  a.m. 
Governmental  Affairs 
To  resume  hearings  to  examine  the  em- 
ployment and  promotion  opportunities 
in  the  Federal  Government  for  women 
and  minorities. 

SD-342 
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2:00  p.m. 

Energy  and  Natural  Resources 

Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1618,  to  permit  the 
Mountain  Park  Master  Conservancy 
District  in  Oklahoma  to  make  a  pay- 
ment to  satisfy  certain  obligations  to 
the  U.S.,  S.  724,  to  clarify  coet-share  re- 
quirements for  the  flood  control 
project,  Rio  Grande  Floodway,  S«n 
Acaia  to  Bosque  del  Apache  Unit,  New 
Mexico,  S.  1370,  to  authorise  the  Sec- 
retary of  the  Interior  in  cooperation 
with  the  Secretary  of  Energy  to  make 
available  Pick-Sloan  Miaaoorl  River 
Basin  Program  project  pumping  power 
to  non-Federal  irrigation  projects  in 
the  State  of  Montana,  and  to  continue 
hearings  on  H.R.  429,  to  authorize  addi- 
tional funds  for  the  construction  of  the 
Buffalo  Bill  Dam  and  Reservoir.  She 
shone  Project.  Pick-Sloan  Missour 
Basin  Program,  Wyoming,  focusing  o. 
titles     Xn.     XXI.     XXn.     XXVI.     anu 

xxvm. 

SD-aee 

OCTOBER  24 

8:45  a.m. 
Office   of  Technology    Assessment   Board 
meeting,  to  consider  pending  buslneaa. 
EF-100,  Capitol 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  continue  hearings  on  H.R.  429,  to  au- 
thorize funds  for  the  construction  of 
the   Buffalo   Bill   Dam  and   Reservoir. 
Shoshone  Project.  Pick-Sloan  Missouri 
Basin  Program.  Wyoming,  focusing  on 
titles  XVI.  XV.  and  XVm. 

SD-aee 

OCTOBER  29 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  the  Interior  on  H.R.  1476. 
to  provide  for  the  divestiture  of  certain 
properties  of  the  San  Carlos  Indian  Ir- 
rigation Project  in  the  State  of  Ari- 
zona. 

SBr-485 
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OCTOBER  8 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  to  examine  whether  the 
Federal   government  Is  making  envi- 
ronmentally conscious  decisions  in  its 
purchasing  practices. 

SD-942 

OCTOBER  17 

9:30  a.m. 
Energy  and  Natural  Resources 
Elnergy  Regulation  and  Conservation  Sulv 
commlttee 
To  hold  oversight  hearings  on  implemen- 
tation of  the  Department  of  Energy's 
Joint  venture   program  for  renewable 
energy. 

SD-366 
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r.al  mpmna  shredded,  hundreds  of  mil-    minute  and  to  revise  and  extend  his  re-        Mr.  Speaker,  some  people  are  already 
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CONGRESSIONAL  RECORD— HOUSE 


HOUSE  OF  REPRESENTATIVES— Tuesday,  October  8,  1991 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

With  great  appreciation  and  earnest 
praise  we  remember,  O  loving  God. 
those  women  and  men  whose  lives  have 
been  a  witness  to  righteousness  and 
whose  testimony  continues  through 
the  ages.  On  this  particular  day  we  re- 
call the  sacrifice  and  heroism  of  Raoul 
Wallenberg  who,  during  the  dark  days 
of  tyranny,  rose  to  champion  the  cause 
of  those  people  whose  lives  were  in 
jeopardy.  We  remember  how  his  per- 
sistence and  courage  saved  tens  of 
thousands  of  people  and  how  his  ac- 
tions spoke  for  the  virtues  of  truth  and 
righteousness,  of  sacrifice  and  honor. 
As  our  Nation  has  honored  him  in  sig- 
nificant ways,  may  we  give  him  the 
highest  honor  by  living  our  lives  in 
ways  that  reflect  his  decency  and  his 
goodness.  In  Your  name,  we  pray. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGL^.NCE 

The  SPEAKER.  Will  the  gentleman 
firom  Oregon  [Mr.  DeFazio]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  DEFAZIO  led  the  Pledge  of  Alle- 
giance as  follows: 

1+  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


RESIGNATION  AS  MEMBER  AND 
APPOINTMENT  AS  MEMBER  OF 
CIVIL  WAR  SITES  ADVISORY 
COMMISSION 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Honorable  D.  French  Slaughter,  Jr.. 
Member  of  Congress. 

House  of  Representatives. 
Washington,  DC.  July  16,  1992. 
Hon.  Thomas  S.  Foley, 
Speaker.  The  Capitol.  Washington.  DC. 

Dear  Mr.  Speaker:  It  is  with  ^eat  per- 
sonal regret  that  I  must  inform  you  of  my 
decision  to  resign  from  the  Civil  War  Sites 
Advisory  Commission  effective  immediately. 
While  I  had  hoped  to  fulfill  the  responsibil- 
ities set  forth  by  my  appointment  to  the 
Commission.  I  believe  it  would  be  in  the  best 
Interest  of  the  Congressionally  stated  goals 
of  the  Commission  that  I  excuse  myself  from 
the  panel. 

This  has  been  a  difficult  decision  for  me  to 
reach,  but  I  believe  it  would  be  inappropriate 
for  me  to  remain  on  the  Civil  War  Sites  Ad- 
visory Commission  in  light  of  my  approach- 
ing resignation  from  the  U.S.  House  of  Rep- 
resentatives for  health  reasons.  The  Congres- 
sional mandated  goals  of  the  Commission  are 
formidable,  and  deserve  the  full  attention 
and  abilities  of  every  appointed  Member. 

The  appointment  you  bestowed  upon  me  is 
truly  appreciated,  and  I  will  long  remember 
your  support  in  this  matter.  I  hope  that  my 
resignation  from  the  Commission  will  not 
cause  discord,  as  it  is  my  understanding  that 
vacancies  on  the  Commission  will  not  affect 
the  authority  of  the  remaining  Members 
until  a  new  appointment  is  made. 

My  personal  interest  in  Civil  War  history, 
and  the  preservation  of  appropriate  sites 
through  means  which  respect  the  property 
rights  of  landowners  remains  firm.  I  cer- 
tainly intend  to  follow  the  progress  of  dis- 
cussions by  the  Commission,  and  I  will  no 
doubt  lend  my  comments  from  time  to  time. 

With  kindest  personal  regards. 
Sincerely, 

D.  French  Slaughter.  Jr.. 

Member  of  Congress. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  1205(a)(4)  of  Public 
Law  101-628.  the  Chair  appoints  on  the 
part  of  the  House  the  gentleman  from 
North  Carolina  [Mr.  Taylor]  to  the 
Civil  War  Sites  Advisory  Commission 
to  fill  the  existing  vacancy  thereon. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  1583.  An  act  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the  Hazard- 
ous LiQuld  Pipeline  Safety  Act  of  1979  to  au- 
thorize appropriations  and  to  Improve  pipe- 
line safety,  and  for  other  purposes. 


In  other  words,  one  American  has 
lost  their  job  every  minute  George 
Bush  has  been  President. 

Every  minute  the  President  delays  in 
signing  unemployment  compensation 
legislation,  not  only  do  those  without 
work  continue  to  suffer,  but  another 
American  joins  their  ranks. 


THE  POLITICS  OF  AN  EMERGENCY 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  the  Con- 
gressional RECORD  for  October  1,  1991, 
states  that  the  conference  rejwrt  on  S. 
1722,  dealing  with  unemployment  com- 
pensation, was  agreed  to,  "clearing  the 
measure  for  the  President." 

Seven  days  have  passed,  but  the  ma- 
jority has  not  sent  the  bill  to  the 
President. 

The  delay  means  that,  griven  the  Sen- 
ate's schedule,  the  earliest  the  bill  can 
come  back  from  the  President  is  next 
week. 

At  this  point  the  majority  is  enroll- 
ing S.  1722  at  a  record  six  pages  a  day. 
the  legislative  equivalent  of  a  sit-down 
strike. 

This  is  the  same  majority  whose 
Members  come  to  the  floor  raging 
about  the  emergency  nature  of  the  bill. 

Hurry,  hurry,  hurry.  This  is  of  the  es- 
sence. Every  minute  counts? 

We  did  not  even  have  an  opportunity 
to  offer  a  substitute  in  the  normal  le- 
gitimate sort  of  way.  If  the  majority 
had  cooperated  with  us,  the  unem- 
ployed would  be  getting  their  extended 
benefit  checks  now. 

Why,  after  all  the  rhetoric  about 
compassion,  all  the  cries  of  "emer- 
gency," is  the  majority  exploiting  the 
plight  of  the  unemployed  by  sitting  on 
this  measure. 

Mr.  Speaker,  I  hesitate  to  ask — but 
could  it  be  politics? 


JOB  LOSS 

(Mr.  VISCLOSKY  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  when 
George  Bush  became  President  of  the 
United  States,  3,038.000  Americans  were 
unemployed. 

Last  month,  4,801,000  Americans  had 
lost  their  jobs. 


THE  ENDLESS  SAVINGS  AND  LOAN 
SCANDAL 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEFAZIO.  Mr.  Speaker,  a  pall  of 
odor  and  privilege  hangs  heavy  over 
Washington,  DC,  today.  More  checks? 
Lunch  bills  unpaid?  Free  parking  at 
the  airport?  No.  I'm  talking  about  a 
real  scandal. 

A  secretly  negotiated  deal.  Federal 
employees  threatened  and  their  criti- 


cal memos  shredded,  hundreds  of  mil- 
lions in  interest  free  loans,  below  mar- 
ket discounts  on  prime  real  estate — all 
at  taxi>ayer  expense. 

It's  another  sweet  deal  in  the  sorry, 
seemingly  endless  savings  and  loan 
scandal. 

It's  the  patriot  deal.  Four  wealthy 
developers  represented  by  a  Bush  ad- 
ministration insider  have  negotiated  a 
deal  to  "buy  a  $500  million  package  of 
buildings  at  60  percent  of  appraised 
value— with  $400  million  in  taxpayer  fi- 
nancing with  no  interest  for  7  years." 

To  quote  my  Republican  colleague 
from  Iowa,  "a  Govenmient  sponsored 
leveraged  buyout  that  would  make  Mi- 
chael Milken  drool." 

In  1989  the  Bush  administration 
asked  for  $50  billion  to  bail  out  the  sav- 
ings and  loans.  $30  billion  last  March, 
and  now  they  are  going  to  come  in  for 
another  $90  billion  this  month. 

Maybe  this  scandal  is  too  big,  the 
perpetrators  too  powerful  to  expose — 
whatever  the  reason — while  the  bull- 
dogs of  the  press  are  scouring  Capitol 
Hill  looking  for  the  mythical  free  hair- 
cuts and  free  taxi  rides;  the  bandits 
downtown  have  robbed  the  U.S.  Treas- 
ury again. 


HULK  HEAVEN  FOR  THE  GHOST 
FLEET 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
am  pleased  to  tell  the  American  tax- 
payer that  much  of  the  ghost  fleet,  a 
flotilla  that  each  year  does  nothing  but 
soak  up  rust — and  millions  of  taxpayer 
dollars,  will  soon  be  headed  for  hulk 

heaven. 

A  bill  I  am  introducing  today  will  set 
up  a  long-term  policy  to  scrap  much  of 
this    mothballed    armada    of    rusting 

steel. 

From  now  on,  it's  up  or  out.  Make 
them  seaworthy,  or  they're  history. 

Last  year,  not  one  ship  from  the 
ghost  fleet  ever  made  it  to  the  Persian 
Gulf.  A  comprehensive  GAO  study 
shows  why.  These  ships  are  too  old. 
they're  too  small,  they're  too  slow,  and 
it    would    take    forever    to    reactivate 

them. 

I  am  pleased  that  Congressmen  Ron 
Wyden,  Walter  Jones.  Bob  Davis,  and 
Norm  Lent  have  joined  me  as  cospon- 
sors  of  the  National  Defense  Reserve 
Fleet  Ship  Disposal  Act. 

These  ships  deserve  a  final  rest. 
Their  first  act.  in  World  War  II,  was  a 
great  victory  for  the  Western  democ- 
racies. Their  flnal  act  will  be  a  great 
victory  for  the  American  taxpayer. 


minute  and  to  revise  and  extend  his  re- 

Mr.  MFUME.  Mr.  Speaker,  it  is  with 
tremendous  sadness  and  a  heavy  heart 
that  I  call  attention  this  morning  to 
the  untimely  passing  of  our  friend. 
George  Lewis  Russell.  As  many  of  our 
colleagues  will  remember,  George  suf- 
fered a  heart  attack  while  driving 
home  to  Baltimore  from  his  job  here  in 
the  House. 

George  had  been  in  a  coma  and  at- 
tached to  a  respirator  for  almost  2 
weeks.  On  Friday,  October  5,  1991, 
George  was  removed  from  the  res- 
pirator and  died  peacefully  that 
evening. 

All  of  us  who  knew  George  Russell 
realized  that  he  was  a  man  of  grreat 
character  and  a  wonderful  person  to  be 
around.  George  sat  in  this  very  well  for 
17  years  and  witnessed  the  great  de- 
bates of  the  day  and  helped  to  compile 
the  Congressional  Record  for  the  use 
of  Members,  staff,  and  the  general  pub- 
lic. 

George  is  survived  by  his  wife,  R,ev. 
Helen  D.  Russell,  his  two  children, 
George  Jr.  and  Diane  Russell  Tolbert 
who  is  a  staffer  for  our  colleague  Rep- 
resentative Tim  Valentine,  two  grand- 
children, three  brothers,  and  two  sis- 
ters. 

Mr.  Speaker,  this  House  has  lost  a 
great  friend.  And  our  prayers  go  out  to 
George's  loving  family  as  we  cherish 
the  memory  of  his  years  of  dedication 
and  service  to  this  House.  (Jeorge 
Lewis  Russell,  we  shall  all  dearly  miss 
you. 


25753 

Mr.  Speaker,  some  people  are  already 
using  natural  gas;  it  was  about  24  per- 
cent of  our  Nation's  total  energy  con- 
sumption in  1989,  in  fact. 

Why  then  are  we  proposing  to  drill 
for  more  oil  in  environmentally  sen- 
sitive areas  rather  than  utilize  avail- 
able natural  gas?  People  want  to  know 
the  answer  to  that  question,  Mr. 
Speaker. 


DThi»  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  l-IO?  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


ANNOUNCING  THE   DEATH  OF   OUR 
FRIEND,     GEORGE     LEWIS     RUS- 
SELL. JR. 
(Mr.   MFUME  asked  and  was  given 

permission  to  address  the  House  for  1 


THE  RECESSION  IS  NOT  OVER 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
economists  are  sajring  the  recession  is 
over.  If  that  is  true,  Mr.  Speaker,  tell 
me  why  are  dairy  farmers  shooting 
their  cattle?  Why  are  truckers  burning 
their  trucks?  Why  did  Westinghouse 
lose  $1.5  billion  last  quarter?  Why  did 
the  State  of  Maryland  lay  off  1,800 
workers  last  week? 

If  it  is  true,  Mr.  Speaker,  why  are 
more  Americans  reading  the  bank- 
ruptcy laws  than  Reader's  Digest? 

I  do  not  buy  this  propaganda.  I  say 
the  recession  is  not  only  not  over,  but 
if  we  take  away  food  stamps,  welfare 
and  Social  Security,  this  Nation  would 
be  in  a  state  of  depression.  The  unem- 
ployment lines  are  beginning  to  look 
just  like  the  soup  lines  of  the  1930'8. 

Think  about  it. 


NATURAL  GAS 
(Mr.  GOSS  asked  and  was  given  per- 
mission  to   address   the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

Mr.  GOSS.  Mr.  Speaker,  suppose 
someone  told  us  that  after  years  of  de- 
pending on  foreign  oil  to  meet  our  en- 
ergy needs,  the  United  States  could 
rely  upon  an  energy  source  that  is 
abundantly  available  here.  Would  that 
get  our  attention? 

And  suppose  that  source  was  also 
clean  burning  so  that  its  generation 
and  usage  would  be  environmentally 
sound.  Better  yet,  suppose  it  cost  less 
than  foreign  oil  so  that  consumers  end 
up  paying  less.  Would  you  not  think  we 
would  be  vigorously  pursuing  that  as 
an  option  and  a  real  solution  to  our 
Nation's  energy  problems? 

You  might  think  so,  but  you  would 
be  wrong. 

We  do  have  a  domestically  abundant, 
clean-burning,  low-cost  energy  source 
that  we  could  put  in  our  cars,  our  fac- 
tories, our  utilities,  and  our  homes.  It 
is  called  natural  gas.  But  right  now 
much  natural  gas  is  being  burned  up  as 
a  byproduct  of  oil  production  and  wast- 
ed because  there  is  no  transport  mech- 
anism in  place  to  distribute  it  to  the 
American  people. 


CENSUS  BUREAU  POVERTY 
FIGURES 

(Mr.  DELAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  Delay.  Mr.  Speaker,  on  Septem- 
ber 26,  the  U.S.  Census  Bureau  released 
its  official  report  on  poverty  and  fam- 
ily income  for  1990.  Robert  Rector, 
fi-om  the  Heritage  Foundation,  raises 
grrave  concerns  about  these  figrures  be- 
cause once  again,  this  report  presents  a 
very  misleading  picture. 

According  to  Bureau  figures,  over  30 
million  Americans  still  live  in  poverty. 
And  last  week  a  group  of  European  and 
Canadian  social  scientists  published  a 
report  claiming  that  the  United  States 
is  the  poverty  capital  of  the  Western 
World.  Considering  that  the  average 
poor  American  lives  in  a  larger  house 
or  apartment  than  does  the  average 
West  European  of  any  income  group, 
this  claim  is  preposterous.  Not  only 
that,  unpublicized  Census  Bureau  sur- 
veys show  that  38  percent  of  those  who 
the  Bureau  defines  as  poor  own  their 
own  homes,  62  percent  of  poor  house- 
holds own  a  car.  and  31  percent  of  all 
poor  households  have  microwave  ovens. 
If  we  are  the  poverty  capital  of  the 
Western  World,  then  the  Western  World 
is  not  doing  too  badly. 

The  point  here,  Mr.  Speaker,  is  not 
to  be  indifferent  to  those  who  are  in 
genuine    need.    The    purpose    of    my 
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speakliig  today  is  to  point  out  that  the 
way  the  Census  Bureau  reaches  it  con- 
clusions Is  fundamentally  flawed,  and 
to  try  to  stave  off  the  wave  of  unjusti- 
fied liberal  outrage  that  these  inac- 
curate numbers  are  bound  to  igmite.  Its 
report  Igrnores  facts  such  as  the  ones  I 
just  mentioned  which  demonstrate 
that  most  poor  Americans  today  are 
better  housed,  better  fed,  and  own 
more  personal  property  than  average 
U.S.  citizens  did  throughout  most  of 
this  century. 

The  problem  lies  in  the  way  the  Cen- 
sus Bureau  determines  a  household's 
Income.  It  ignores  all  assets  owned  by 
households  and  nearly  all  Government 
welfare  benefits  they  receive,  dis- 
regarding billions  of  dollars  in  noncash 
assistance.  Thus  it  seems  that  poverty 
is  running  rampant,  causing  people  to 
cry  out  for  more  welfare.  Studies  re- 
veal, however,  that  the  largest  effect  of 
welfare  spending  is  not  to  raise  income 
but  merely  to  replace  self-sufficiency 
with  dependence.  Creating  more  wel- 
fare progrrajns  is  not  the  answer.  Let's 
not  take  this  Census  Bureau  report  at 
face  value,  or  risk  being  tricked  into 
backing  programs  that  are  based  on 
lies. 


is  a  disease  which  touches  many  mil- 
lions more  than  does  AIDS.  This  year 
518,000  people  will  die  from  cancer.  13 
or  14  times  the  number  who  will  die 
fl-om  AIDS. 

Even  more  people  are  affected  by 
heart  disease.  Some  760,000  people  will 
die  from  heart  problems  this  year.  Yet 
we  will  spend  more  than  2Vj  times  on 
AIDS  what  we  will  spend  on  heart  dis- 
ease research  and  prevention  during 
this  fiscal  year  which  just  started. 

AIDS  is  a  very  serious  problem.  But 
we  should  not  take  scarce  Federal 
funds  from  programs  dealing  with  can- 
cer, heart  disease,  diabetes.  Alz- 
heimer's and  other  similar  programs 
because  AIDS  is  a  popular  cause  with 
the  media,  the  Hollywood  crowd  and 
the  liberal  establishment. 


ATLANTA  BRAVES  GOING  TO  CHOP 
RIGHT  TO  THE  TOP 

(Mr.  JONES  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
last  week  my  colleague  and  friend, 
Congressman  MEL  Levine,  bet  me  a 
crate  of  California  oranges  that  the 
Los  Angeles  Dodgers  were  going  to  de- 
feat the  Atlanta  Braves  for  the  West- 
em  Division  title. 

Mr.  Speaker,  I  won  that  bet.  Now 
comes  Pittsburgh,  and  my  good  friend 
and  colleague,  Mr.  Bill  Coyne,  has  wa- 
gered me  a  basket  of  the  finest  Pitts- 
burgh foods  that  the  Pirates  are  going 
to  defeat  the  Braves  for  the  National 
League  championship. 

Mr.  Speaker.  I  accept  that  wager.  I 
think  that  the  Atlanta  Braves  are 
going  to  chop-choi)-chop.  right  to  the 
top.  I  am  not  sure  what  I  am  going  to 
bet  Mr.  Coyne,  however.  But  I  think  I 
might  bet  him  a  crate  of  California  or- 
anges. 


AIDS  RESEARCH  MONEY  OVER- 
SHADOWING OTHER  IMPORTANT 
DISEASES 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  suldress  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  during 
this  fiscal  year  the  Federal  Govern- 
ment will  spend  almost  S2  billion  on 
AIDS-related  programs.  This  will  be 
S140  million  more  than  will  be  spent  on 
cancer  research  and  prevention.  Cancer 


D  1220 

INTRODUCTION  OF  LEGISLATION 
TO  IMPOSE  SANCTIONS  AGAINST 
THE  COMMUNIST  LEADERSHIP  IN 
BELGRADE 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LANTOS.  Mr.  Speaker,  the  out- 
rageous and  brutal  attack  against  the 
Croatian  Presidential  complex  In  Za- 
greb yesterday  which  was  ordered  by 
the  Communist  leadership  in  Belgrade 
calls  for  a  serious  and  substantive  re- 
sponse by  those  who  wish  to  prevent  a 
Balkan  explosion  that  could  undermine 
the  stability  of  Europe. 

Today,  with  my  distinguished  Repub- 
lican and  Democratic  colleagues,  the 
gentleman  from  Michigan  [Mr.  Broom- 
field]  and  the  gentleman  from  Michi- 
gan (Mr.  BONIOR],  I  am  introducing  leg- 
islation that  will  impose  sweeping  eco- 
nomic sanctions  against  the  Com- 
munist regime  in  Belgrade.  We  hope 
this  legislation  will  bring  some  reason 
to  the  expansionist  clique  currently  in 
control  there.  They  must  know  that  we 
do  not  condone  violence  and  military 
action  against  democratically  elected 
governments. 

Mr.  Speaker,  our  legislation  is  iden- 
tical to  the  bipartisan  bill  just  intro- 
duced in  the  other  body  with  the  sup- 
port of  the  Republican  leader.  Senator 
Dole,  and  the  Democratic  chairman  of 
the  Senate  Foreign  Relations  Commit- 
tee, Senator  Pell. 

I  urge  my  colleagues  to  join  me  In 
acting  to  preserve  the  peace  of  Europe. 


facing  our  country.  I  would  like  to  per- 
sonally recognize  and  salute  the  many 
small  businesses  across  the  United 
States  that  care  enough  to  offer  child 
care  services  to  their  employees.  These 
employers  are  pioneers,  and  their  ex- 
ample can  and  should  inspire  other  em- 
ployers to  follow  their  lead. 

The  Wall  Street  Journal,  in  its  Sep- 
tember 5  edition,  spotlighted  individ- 
ual small  businesses  which  offer  child 
care  benefits.  To  prove  that  their  em- 
ployees are  truly  their  most  valuable 
assets,  several  businesses  with  fewer 
than  20  employees  offer  on-site  child 
care  centers.  I  applaud  this  kind  of  un- 
selfish caring. 

Neuville  Industries,  in  Hlldebran,  NC, 
is  a  great  example  of  a  company  dedi- 
cated to  providing  its  employees  with 
quality  child  care.  In  1979,  it  created  an 
on-site  center,  which  is  open  to  both 
children  and  grandchildren  of  employ- 
ees. The  child  care  facility  has  a  capac- 
ity of  108,  and  strives  to  maintain  en- 
rollment at  approximately  80  percent 
of  that  figure.  Currently  70  children 
participate  at  Hlldebran.  Neuville  In- 
dustries subsidizes  50  percent  of  the 
child  care  program  for  its  employees. 
This  is  truly  a  company  who  cares. 

These  employers'  efforts,  when  com- 
bined with  increased  investment  by 
State  and  Federal  governments  to  im- 
prove child  care  programs,  can  go  a 
long  way  toward  ensuring  that  parents 
have  appropriate  choices  of  care  for 
their  children. 


SMALL  BUSINESSES  PROVIDE 
QUALITY  CHILD  CARE 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
need  for  family  fi-lendly  workplace 
policies  has  emerged  as  a  major  issue 


INTRODUCTION  OF  THE  COM- 
BINED SEWER  OVERFLOW  ACT 

(Mr.  OLIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  OLIN.  Mr.  Speaker,  last  week  I 
introduced  a  bill  that  will  help  1,200 
cities  and  towns  across  the  Nation 
avoid  violating  clean  water  laws  and 
facing  stiff  fines. 

I  am  talking  about  the  cities  in  220 
congressional  districts  that,  because 
they  are  old,  have  storm  water  systems 
that  run  into  their  sanitary  sewers.  In 
heavy  rains  the  sewers  overflow  into 
public  streams  and  rivers. 

The  cost  of  repiplng  these  towns  Is 
generally  very  high  and  has  to  be  done 
over  a  period  of  years,  many  years  in 
most  cases. 

My  bill  would  require  cities  to  come 
up  with  a  plan  to  eliminate  their  cross- 
connected  sewers.  It  would  allow  each 
city  to  determine  how  much  it  could 
afford  to  pay  each  year  and  it  author- 
izes Federal  and  State  grants  to  help. 

Cities  that  follow  this  plan  will  not 
be  subject  to  fines  or  harassment  as 
they  work  to  get  this  problem  behind 
them. 

I  urge  Members  to  cosponsor  the 
Combined  Sewer  Overflow  Act,  H.R. 
3477. 


October  8,  1991 

ENACT  CONGRESSIONAL  REFORMS 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  the  Sergeant  at  Arms'  Dis- 
bursement Office  flap  has  been  a  colos- 
sal embarrassment  to  all  of  us. 

Whether  you  have  written  a  hot 
check  or  not.  and  I  have  not.  we  all 
have  reason  to  be  embarrassed.  The 
real  issue  here  is  the  credibility  of  the 
Congress,  and  that  is  something  that 
must  be  corrected.  We  must  do  it  our- 
selves, not  leaving  it  to  the  feeding 
frenzy  of  talk-show  hosts  and  news- 
paper columnists  to  use  these  kinds  of 
issues  to  Increase  the  cynicism  of  our 
representative  system. 

Mr.  Speaker,  we  need  to  examine  our- 
selves. We  need  to  change  those  things 
that  are  not  reasonable.  We  need  to  re- 
move the  exceptions  that  Congress  has 
provided  for  itself.  We  need  to  remove 
the  privileges  that  go  beyond  those  ex- 
tended to  all  citizens  of  this  country, 
and  we  must  do  it  ourselves. 

We  need  a  workman-like  examina- 
tion of  these  procedures.  If  we  have 
procedures  that  are  not  defensible,  we 
need  to  change  them.  If  we  want  to 
really  make  a  change  in  Congress,  we 
ought  to  do  some  of  the  reforms  that 
have  been  here.  We  ought  to  limit 
terms,  do  something  with  the  budget 
reform  such  as  line-item  veto,  bal- 
anced-budget amendment,  and  limit 
growth  of  government.  We  need  some 
campaign  reform  such  as  full  disclo- 
sure, and  50  percent  of  the  funds  com- 
ing fi-om  the  district.  Finally,  we  need 
a  work  schedule  based  on  need  and  not 
on  the  holidays  that  are  coming  up. 
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a  few  days  so  that  the  truth  can  be 
learned. 


FULL  DISCLOSURE  OF  HOUSE 
BANKING  OVERDRAFTS 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
resolution  of  the  House  banking  matter 
is  dependent  upon  full  disclosure  of 
Members'  overdrafts. 

For  this  reason.  I  am  urging  the 
chairman  of  the  Ethics  Committee  to 
provide  full  disclosure,  beginning  with 
the  members  of  that  committee. 

Some  committee  members  may  be 
among  the  reported  134  House  Members 
who  had  overdrafts  of  $1,000  or  more. 

So  the  possibility  exists  that  such  a 
committee  member  may  be  in  the  posi- 
tion of  recommending  action  on  an- 
other Member  who  has  had  overdrafts 
of  $1,000  or  more. 

That  is  unacceptable  to  my  constitu- 
ents because  representative  govern- 
ment begins  with  accountability. 


INTRODUCTION  OF  THE  ALL 
AMERICANS  SAVINGS  AND  IN- 
■VESTMENT  INCENTIVE  ACT  OF 
1991 

(Mr.  GALLO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GALLO.  Mr.  Speaker,  we  have 
been  hearing  a  lot  of  talk  about  the 
need  for  a  fair  tax  cut  and  the  need  to 
stimulate  economic  growth.  I  believe 
the  time  has  come  for  action  to  replace 
talk.  That  is  why  I  have  introduced  a 
bill  that  will  give  important  tax  relief 
to  lower  and  middle  income  Americans, 
will  stimulate  growth,  and  will  not 
bust  the  budget. 

My  bill,  H.R.  3128,  the  All  Americans 
Savings  and  Investment  Incentive  Act 
of  1991,  will  give  more  than  $10  billion 
of  tax  relief  to  the  137  million  Ameri- 
cans earning  up  to  $50,000. 

We  pay  for  this  $10  billion  tax  cut  by 
enacting  the  President's  capital  gains 
proposal.  The  revenue  it  generates  will 
virtually  pay  for  the  much  needed  tax 
relief  for  average  Americans  proposed 
in  my  bill.  What  could  be  more  fair 
than  that? 

I  urge  my  colleagues  to  join  the  bi- 
partisan list  of  79  Members  who  have 
already  cosponsored  H.R.  3128. 


SUPREME  COURT  NOMINATION 
CAN  WAIT  A  FEW  DAYS  FOR  THE 
TRUTH 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mrs.  KENNELLY.  Mr.  Speaker,  the 
compelling  case  for  the  nominee  to  the 
Supreme  Court  was  not  legal  expertise, 
and  it  was  not  race.  It  was  character, 
that  out  of  the  crucible  of  life  experi- 
ence, a  man  emerges  with  vision  and  a 
viewpoint  that  cannot  be  duplicated  on 
the  Supreme  Court. 

Whatever  you  may  think  of  that 
thinking,  this  case  had  been  winning 
the  day  since  the  nominee's  nomina- 
tion. That  case  now  haus  been  chal- 
lenged by  charges  that  the  nominee 
used  Indecent  words  to  sexually  harass 
a  woman. 

Mr.  Speaker,  these  are  serious 
charges,  and  they  deserve  a  serious 
hearing.  If  confirmed,  the  nominee 
would  serve  on  the  Supreme  Court  for 
the  rest  of  his  life  most  likely.  Surely 
consideration  of  the  nominee  can  wait 


ENACT  H.R.  1414:  CORRECT  PAS- 
SIVE-LOSS RULES  OF  1986  TAX 
ACT 

(Mr.  STAGGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STAGGERS.  Mr.  Speaker,  the 
House  has  an  opportunity  to  do  some- 
thing which  I  think  is  good  for  Amer- 
ica. 

By  enacting  H.R.  1414,  which  would 
correct  the  passive-loss  rules  of  the 
1986  tax  law,  the  Congress  can  ensure 
that  people  in  the  real  estate  industry 
are  treated  the  same  as  people  in  every 
other  business. 

This  is  a  tax-fairness  issue,  impor- 
tant to  small-business  owners  and 
working  families  alike.  This  is  an  issue 
that  has  drawn  the  support  of  313  Mem- 
bers of  the  House,  and  it  deserves  to  be 
acted  on. 

H.R.  1414  is  not  a  return  to  the  tax- 
shelter  days  of  the  early  1980's.  It  is  a 
reasonable  response  with  safeguards. 
H.R.  1414  will  apply  only  to  certifiable 
property  professionals  and  not  to  mil- 
lionaires or  billionaires  who  are  look- 
ing for  tax  shelters. 

H.R.  1414  is  an  opportunity  to  pro- 
mote tax  fairness;  it  is  an  opportunity 
to  promote  small  businesses  which  will 
lead  to  better  housing  opportunities 
and  jobs.  H.R.  1414  has  the  support  it 
needs  in  the  House  of  RepresenUtives. 
and  now  what  is  needed  is  an  oppor- 
tunity to  vote. 


MAKE  CERTAIN  SEXUAL  HARASS- 
MENT CHARGES  CHECKED  THOR- 
OUGHLY 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  her  remarks.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  we  vest  enormous  power  in 
judges  in  this  country.  A  judge  can 
take  away  your  family,  your  children, 
your  business,  your  liberty,  and  that  is 
why  we  take  great  care  in  choosing 
people  who  serve  in  the  judiciary,  no 
less  than  those  who  serve  in  the  Su- 
preme Court  of  the  United  States,  a 
lifetime  appointment. 

a  1230 

A  young  woman,  a  woman  with  a 
good  background,  took  the  courage  and 
the  time  to  try  to  say  that  there  were 
some  allegations  about  the  present 
nominee  that  should  be  investigated, 
and  the  usual  cry  goes  up  from  men  all 
over  the  country.  "Too  late,  too  late, 
should  have  told  us  about  it  earlier. 
Why  did  she  wait  around?  It  couldn't 
have  been  much.  We're  going  on  with 
the  dance." 

Mr.  Speaker,  that  is  the  reason  why 
women  in  this  country  are  so  afraid  to 
come  forward  with  allegations  of  sex- 
ual harassment.  That  Is  why  Congress 
has  written  laws  making  it  possible  for 
them  to  come  forward  in  cases  of  sex- 
ual harassment.  That  is  why  the  Con- 
gress should  make  certain  that  allega- 
tions are  checked  thoroughly. 

If  this  nominee  Is  confirmed,  he  has 
the  possibility  of  serving  40  years  with 
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The  SPEAKER  pro  tempore.  And  the        Mrs.  SCHROEDER.  Thank  you.  But  I 
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this  allegation  hangring  over  him.  For 
the  rest  of  her  life.  Professor  Hill  will 
be  faced  with  the  fact  that  she  came 
forward  to  this  committee  and  made 
these  allegations. 

Surely,  for  the  sake  of  both  of  them, 
for  their  reputations  and  for  their  fu- 
ture, time  must  be  taken  to  look  at 
these  thoroughly  and  dispose  of  them 
properly. 


A  20TH  CENTURY  TORQUEMADA 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
IiIb  rGm&Fks  ) 

Mr.  LIVINGSTON.  Mr.  Speaker,  his- 
tory repeats  itself  and  constantly  re- 
minds us  of  how  the  more  things 
change,  the  more  they  remain  the 
same. 

Take  for  example  a  man  called 
Torquemada  of  16th  century  Spain, 
whose  job  it  was  to  don  a  black  hord 
and  cloak,  seize  worthy  citizens  falsely 
accused  by  nimor  and  innuendo,  and 
threaten  them  with  death  by  torture 
until  they  confessed  to  imaginary  sins 
of  witchcraft  or  heresy. 

And  then  there  Is  a  man  called 
Walsh,  of  20th  century  America,  who 
under  cloak  of  law  conducts  his  own  in- 
quisition, again  taking  worthy  citi- 
zens, trusted  and  loyal  Americans, 
threatening  them  with  drowning  in  a 
sea  of  legal  entanglement,  of  felony  in- 
dictments and  irreparable  expense, 
imtil  they  confess  to  meaningless  mis- 
demeanors. 

Yes,  Judge  Walsh,  the  modern  day  in- 
quisitor, with  the  limitless  resources  of 
the  U.S.  Treasury,  Is  In  all  respects  no 
different  from  Torquemada,  the  In- 
quisitor. Alan  Fiers,  Elliott  Abrams, 
and  Claire  George  are  his  most  recent 
victims.  Who  is  next  In  the  star  cham- 
ber. Mr.  Speaker?  Certainly  not  the 
Democrats  who  negotiated  behind 
closed  doors  with  the  Communist  San- 
dinistas in  Nicaragua. 


representative's  responsibility  to  take 
the  time  to  be  fair. 

Mr.  Speaker,  we  are  at  a  very  critical 
time  In  which  a  woman  has  come  for- 
ward and  made  very  serious  allega- 
tions, and  there  Is  an  attempt  to  brush 
them  under  the  rug  in  the  speed  to 
have  an  adjournment  for  the  Columbus 
Day  recess.  Columbus,  I  think,  would 
even  be  appalled  that  we  would  be 
hurrying  home  to  celebrate  this  great 
Nation  and  also  tainting  this  great  Na- 
tion's reputation  for  justice. 

Mr.  Speaker,  I  hope  justice  prevails.  I 
hope  we  can  take  time  to  listen  to  ev- 
eryone and  weigh  their  words. 


TAKE  TIME  FOR  JUSTICE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  this 
is  a  nation  that  has  prided  itself  in  al- 
ways having  time  for  justice.  Think 
about  our  symbol  of  justice,  a  scale,  a 
scale  where  the  woman  is  blindfolded 
and  cannot  see  who  says  what  and  ev- 
eryone's words  weigh  equally.  It  does 
not  say  someone  Is  empowered  to  say, 
"Well,  a  Supreme  Court  nominee's 
words  weigh  heavier  than  someone 
else's,  or  someone  else's  words  weigh 
heavier."  No.  It  is  equal. 

Nor  is  there  a  plot  behind  that  scale 
of  justice  saying,  "Oh,  time  ran  out. 
Take  the  scales  away.  That's  it." 

Nor  does  it  say  we  can  defer  to  an 
FBI  official  or  someone  else  an  elected 


LIBERALS,  HAVE  YOU  NO  SENSE 
OF  DECENCY? 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  last  minute  personal  attack  on 
Judge  Thomas  is  another  example  of 
the  rotten  gutter  level  politics  which  Is 
now  the  standard  operating  procedure 
for  liberals  In  America. 

Liberalism  has  been  rejected  by  the 
people,  with  Its  reliance  on  high  taxes, 
large  bureaucracy,  and  social  nonsense 
that  is  contrary  to  fundamental  Amer- 
ican values. 

So  not  having  the  support  of  the  peo- 
ple for  their  views,  liberals  now  rely  on 
personal  attacks — vicious,  mean-spir- 
ited, often  untruthful  abuse  of  people 
who  disagree  with  them.  Liberals  are 
making  Joe  McCarthy  look  like  a  nice 
guy. 

Someday  the  public  Is  going  to  real- 
ize that  the  personal  attacks  on  any- 
one who  disagrees  with  liberals  are 
part  of  a  pattern — a  pattern  that  Is 
contrary  to  our  national  spirit.  Has  lib- 
eralism really  sunk  to  this  nasty,  de- 
stroy your  opponent  style  of  politics? 

Liberals.  Have  you  no  sense  of  de- 
cency? 

Confirm  Judge  Thomas.  Reject  gut- 
ter politics. 


power  that  person  holds  over  you. 
Imagine  that  person  making  suggestive 
comments  to  you  and  beyond  that  tell- 
ing you  In  detail  about  pornographic 
materials  he  had  seen.  Would  you  be 
Intimidated? 

Yes,  especially  if  you  are  in  your 
twenties  and  you  are  a  woman  in  a 
man's  field.  Intimidation  like  that  is 
against  the  law.  Indeed,  our  law  pro- 
tects women  in  the  workplace  from 
that  type  of  harassment. 

And  which  court  is  that  final  protec- 
tor of  women  from  this  kind  of  harass- 
ment? Which  court  has  that  most  awe- 
some responsibility  to  protect  society 
from  those  who  would  harm  its  most 
vulnerable  citizens?  The  Supreme 
Court  of  the  United  States  of  America. 

Where  are  those  in  Congress  who  talk 
about  pornography  every  other  day? 
Why  are  they  not  leading  the  charge 
for  a  delay? 

This  is  not  pleasant.  It  is  not  happy 
and  It  Is  not  pretty.  Neither  is  sexual 
harassment,  whether  you  are  touched 
or  verbally  demeaned. 

To  respect  women  In  this  society 
means  you  give  these  charges  your  at- 
tention, and  when  you  are  confident 
about  the  truth,  however  long  it  takes 
beyond  a  reasonable  doubt,  it  will  be 
time  to  vote. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

Tne  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  Chair  would  remind 
Members  that  it  is  not  within  the  rules 
to  urge  specific  action  by  the  Senate, 
and  Members  should  refrain  from  doing 
so. 


CONGRESS  MUST  PROTECT  THE 
VULNERABLE 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BOXER.  Mr.  Speaker,  imagine 
yourself  dependent  on  another  human 
being  for  your  livelihood.  Imagine  the 


WOMEN  BUSINESS  OWNERS  WILL 
LEAD  SMALL  BUSINESS 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  today's 
women  are  turning  in  ever-increasing 
numbers  toward  business  ownership. 
From  1982  to  1987,  the  number  of 
women-owned  businesses  Increased  by 
58  percent.  Many  of  these  women  turn 
to  self-employment  out  of  necessity  all 
do  so  with  the  strong  desire  to  achieve 
self-sufficiency. 

It  is  no  secret  here  on  Capitol  Hill  or 
around  the  country  that  these  new 
women-owned  businesses  and  the  jobs 
they  will  create  are  essential  to  our 
economic  well-being.  Clearly,  it  is  in 
the  country's  best  Interest  to  encoiur- 
age  and  promote  women  business  own- 
ership. 

And  yet,  all  too  often,  we  In  Congress 
seem  to  be  intent  on  putting  up  bar- 
riers to  opportunity,  rather  than  tear- 
ing them  down.  Heavy-handed  laws  and 
regulations  are  blocking  the  path  to 
economic  Independence  for  many 
would-be,  female  entrepreneurs. 

Today  we  can  remove  at  least  some 
of  those  barriers  by  voting  for  the 
Women's  Business  Opportunity  Act. 

And  so,  as  we  cast  our  votes  today  I 
would  urge  my  colleagues  to  remem- 
ber: it  is  easy  to  say  that  you  are  In 
business.  But  it  is  how  you  vote  that 
really  counts. 


PARLIAMENTARY  INQUIRIES 
Mr.  COX  of  California.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
McNin^TY).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  COX  of  California.  Mr.  Speaker, 
the  Chair  stated  that  the  rules  of  the 
House  prevent  individual  Members 
fi-om  urging  action  by  the  Senate. 

The  SPEAKER  pro  tempore.  That  is 
corrGCt 

Mr.  COX  of  California.  It  has  been 
the  observation  of  this  Member,  Mr. 
Speaker,  that  a  parade  of  speakers 
have  come  to  speak  for  1  minute  under 
unanimous  consent  and  have  urged 
that  the  Senate  delay  consideration  of 
Judge  Thomas. 

It  is  the  opinion  of  the  Chair,  Mr. 
Speaker,  that  these  Members  are  vio- 
lating the  rules  of  the  House? 

The  SPEAKER  pro  tempore.  It  is  the 
opinion  of  the  Chair  that  several  Mem- 
bers have  expressed  in  general  terms 
their  desire  to  see  a  delay,  but  in  only 
one  Instance  so  far  has  someone  spe- 
cifically requested  the  Senate  to  take  a 
specific  action  on  confirmation. 

The  Chair  has  been  trying  to  be  scru- 
pulously fair  about  this  and  the  Chair 
has  no  intention  of  singling  out  any  in- 
dividual, but  one  individual  did  say, 
"Let's  confirm  Judge  Thomas,"  and 
that  the  Chair  believes  is  a  specific  ex- 
hortation to  the  Senate. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, win  the  gentleman  yield? 

Mr.  COX  of  California.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  I  would  just 
like  to  ask  a  question,  Mr.  Speaker. 

Is  not  asking  for  a  delay  of  action  in 
the  other  body  Infringing  on  the  rights 
of  the  other  body,  and  Is  that  not  a  vio- 
lation of  the  rules  of  the  House? 

The  SPEAKER  pro  tempore.  The 
Chair  did  not  yet  hear  anybody  specifi- 
cally ask  for  a  delay  by  the  Senate.  If 
the  Chair  missed  that,  the  Chair  apolo- 
gizes, but  the  Chair  heard  some  Mem- 
bers express  the  view  that  more  time 
should  be  taken,  and  so  on. 
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Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  yield  further,  I  would  like 
to  have  the  words  of  the  gentlewoman 
trom  Colorado  read  because  I  believe 
she  did  ask  for  a  delay. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  Chair  believes  It  Is  too 
late  to  make  that  request. 

Mr.  COX  of  California.  Mr.  Speaker.  I 
have  a  further  parliatmentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  COX  of  California.  Mr.  Speaker, 
if  a  Member  were  to  ask  for  such  a 
delay,  it  is  the  opinion  of  the  Chair 
that  that  would  be  out  of  order? 

The  SPEAKER  pro  tempore.  Yes,  it 
Is,  if  It  is  a  reference  to  the  Senate  con- 
firmation process. 

Mr.  COX  of  California.  I  appreciate 
the  Chair's  response. 


The  SPEAKER  pro  tempore.  And  the 
Chair  will  so  rule. 

[Mrs.  MINK  addressed  the  House.  Her 
remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 


SHE  DOES  NOT  SOUND  LIKE  SOME- 
BODY WHO  WAS  SEXUALLY  HAR- 
ASSED 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, nobody  likes  sexual  harassment. 
But  let  us  get  the  record  straight.  I 
would  like  to  read  to  my  liberal  col- 
leagues on  the  other  side  of  the  aisle 
what  was  in  the  Wall  Street  Journal 
today,  and  I  hope  you  will  pay  particu- 
lar attention  to  this: 

The  FBI  report  on  Ms.  HlU's  charges,  filed 
with  the  Judiciary  Committee  before  Its 
vote,  found  no  evidence  to  support  harass- 
ment. 

Mrs.  SCHROEDER.  Mr.  Speaker,  a 
point  of  personal  privilege. 

The  SPEAKER  pro  tempore.  A  point 
of  personal  privilege  is  not  in  order  at 
this  time. 

PARLUMENTARY  INQUIRy 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  Unless 
the  gentleman  yields,  the  gentleman 
from  Indiana  [Mr.  Burton]  may  pro- 
ceed In  order. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  hope  I  have  my  full  60  seconds. 

The  FBI  report  on  Ms.  Hill's  chargrea,  filed 
with  the  Judiciary  Committee  before  Its 
vote,  found  no  evidence  to  support  harass- 
ment. Indeed,  It  was  after  the  supposed  har- 
assment that  Ms.  Hin  transferred  to  the 
EEOC  to  work  with  Chairman  Thomas.  She 
did  not  say  anything  during  his  three  pre- 
vious nomination  hearlngrs.  When  she  became 
a  law  professor,  she  asked  Judge  Thomas  for 
help  collecting  Information  about  equal  op- 
portunity employment  cases.  She  also  in- 
vited him  to  make  a  trip  to  Norman,  OK,  to 
speak  to  her  law  students,  which  he  did  this 
past  spring. 

Mr.  Speaker,  this  woman's  credibil- 
ity is  really  In  question.  She  has  fol- 
lowed the  man  from  job  to  job,  she 
even  called  him  to  congratulate  him  on 
his  marriage.  Then  she  asked  him  to 
come  out  to  speak  to  her  law  students. 
That  does  not  sound  like  somebody 
that  was  sexually  harassed,  to  me. 
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Mrs.  SCHROEDER.  Thank  you.  But  I 
would  say  it  is  poor  manners. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, may  I  be  heard? 

The  SPEAKER  pro  tempore.  For 
what  purpose  does  the  gentleman  trom 
Indiana  rise? 

Mr.  BURTON  of  Indiana.  Just  to 
make  a  brief  conunent.  Mr.  Speaker,  if 
it  is  Inaccurate  to  label  her  as  a  lib- 
eral, I  stand  convicted. 


PARLIAMENTARY  INQUIRY 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  state  her  parliamentary 
inquiry. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
under  the  rules  of  the  House  is  it  ap- 
propriate to  label  other  colleagues  as 
liberals  or  conservatives  or  whatever? 

The  SPEAKER  pro  tempore.  That  is 
not  necessarily  a  violation  of  the  rules 
of  the  House. 


PENDING  CONFIRMATION  OF 
JUDGE  THOMAS 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  DeLAURO.  Mr.  Speaker,  the  Sen- 
ate is  about  to  embark  on  a  misguided 
journey. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentlewoman  will  re- 
flrain  from  direct  reference  to  the  other 
body. 

Ms.  DeLAURO.  How  can  there  be  a 
vote  to  place  Judge  Thomas  in  a  life- 
time appointment  to  the  Supreme 
Court  under  this  cloud?  To  be  sure,  a 
person  is  innocent  until  proven  guilty, 
but  without  a  full  and  public  hearing 
about  the  veracity  of  these  very  seri- 
ous charges  of  sexual  harassment,  a  de- 
cision this  evening  to  elevate  Judge 
Thomas  to  the  Supreme  Court  caste 
doubt  on  the  entire  process. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  demand  the  gentlewoman's  words 
be  taken  down. 

Ms.  DeLAURO.  The  actions  of  the 
Committee  on  the  Judiciary  say  loud 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  demand  the  words  of  the  gentle- 
woman be  taken  down. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  suspend. 

The  Chair  has  repeatedly  asked  Mem- 
bers to  refl-ain  flrom  specific  reference 
to  the  other  body  and  would  admonish 
the  gentlewoman  to  do  so. 

Does  the  gentleman  ft-om  Wisconsin 
[Mr.  SENSENBRENNER]  insist  on  his  re- 
quest? 

Mr.  SENSENBRENNER.  Yes,  Mr. 
Speaker,  I  do.  I  think  the  precedent 
ought  to  be  set  and  put  in  the  prece- 
dente  of  the  House  on  what  the  extent 
of  the  prohibition  against  discussing 
the  proceedings  in  the  other  body  are. 

The  SPEAKER  pro  tempore  (Mr. 
MCNULTV).  The  Chair's  rulings  pre- 
viously today  are  consistent  with  and 
constitute  the  precedente  of  the  House. 
The  Chair  will  insist  upon  compliance 
with  those  precedente. 

Under  those  circumstances,  does  the 
gentleman  from  Wisconsin  [Mr.  Sen- 

SENBRENNER]  Still  insist? 

Mr.  SENSENBRENNER.  Yes,  Mr. 
Speaker.  I  do. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  words  that  are  ob- 
jected to. 
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PARUAMENTARY  INQUIRY 

Ms.  WATERS.  Mr.  Speaker,  I  have  a 
parliamentary  Inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentlewoman  will  state 
it. 

Ms.  WATERS.  Will  the  Speaker 

Mr.  WALKER.  Regrulax  order,  Mr. 
Speaker.  You  cannot  entertain  a  par- 
liamentary inquiry  at  this  time. 

The  SPEAKER  pro  tempore.  The  reg- 
ular order  is  that  the  words  will  be 
read.  The  Chair  will  await  that. 

Mr.  WALKER.  Right. 

The  SPEAKER.  The  Clerk  will  report 
the  words. 

The  Clerk  read  as  follows: 

•  •  *  to  be  sure  a  person  Is  Innocent  until 
proven  ^ilty,  but  without  a  full  and  public 
hearing  about  these  very  serious  charges  a 
decision  this  evening  to  elevate  Judge  Thom- 
as to  the  Supreme  Court  casts  doubt  on  the 
entire  process. 

The  SPEAKER.  It  is  the  Chair's  opin- 
ion that  the  words  inevitably  relate  to 
an  action  to  be  taken  by  the  Senate 
with  respect  to  a  nomination  by  the 
President  subject  to  the  confirmation 
of  the  Senate  and,  accordingly,  are  not 
in  order,  and  the  words,  accordingly 
without  objection,  will  be  stricken 
from  the  Record. 

There  was  no  objection. 

Without  objection  the  gentlewoman 
from  Connecticut  [Ms.  DeLauro]  may 
proceed  in  order. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object. 

The  SPEAKER.  Objection  is  heard. 

The  question  is:  Shall  the  gentle- 
woman from  Connecticut  [Ms. 
DELAimo]  be  permitted  to  proceed  in 
order? 

MCTION  TO  TABLE  OFFERED  BY  MR. 
SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  offer  a  preferential  motion. 

Mr.  SPEAKER.  The  Clerk  will  report 
the  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  SENSENBRENNER  moves  to  table  the 
motion. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
fi-om  Wisconsin  [Mr.  Sensenbrenner] 
to  lay  on  the  table  the  motion  to  pro- 
ceed in  order. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPELAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were —  yeas  142,  nays 
257,  answered  "present"  1,  not  voting 
33,  as  follows: 


AlUrd 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bate  man 

Bentley 

Bereuter 

BUley 

Boehlert 

Boehner 

Broomneld 

Bunnlug 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

Cllnger 

Coble 

Coleman  |M0> 

Combest 

Coughlln 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

DooUttle 

Doman  (CA) 

Duncan 

Emerson 

Fawell 

Fields 

Fish 

Franks  (CT) 

Gallecly 

Gallo 

Oekas 

Gllchrest 

Glllmor 

Gingrich 

Goodllng 

Goes 


Abercromble 
Ackerman 
Alexander 
Anderson 
Andrews  (ME) 
Andrews  (N  J) 
Andrews  (TX) 
Annunzlo 
Anthony 
Applegate 
Aspln 
Atkins 
AuColn 
Bacchus 
Barnard 
Bellenson 
Bennett 
Berman 
Bevlll 
BUbray 
Bonlor 
Borekl 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bryant 
Bustamant« 
Byron 

Campbell  (CO) 
Cardln 
Carper 
Can- 
Chapman 
Clay 
Clement 
Coleman  (TX) 
CoUlns  (MI) 
Condlt 
Conyers 


[Roll  No.  295] 

YEAS— 142 

Gradlion 

Orandy 

Gonderson 

Hammerschmldt 

Hancock        „ 

Hansen 

Hefley 

Henry 

Herger 

Hobaon 

HortOD 

Houghton 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (TX) 

Kaslch 

Klug 

Kolbe 

Kyi 

Lagomarslno 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 

Lowery  (CA) 

Marlenee 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McOnth 

McMillan  (NC) 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Moorhead 

Morrison 

Myers 

Nichols 

Oxley 

Packard 

Paxon 

Petri 

NAYS— 257 

Cooper 

Costeiio 

Cox (ILl 

Coyne 

Cramer 

Darden 

de  ia  Garza 

DeFailo 

DeLauro 

Deilums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

English 

Erdreich 

Espy 

Evans 

Fasceil 

Fazio 

Feighan 

Flake 

Foglietta 

Ford  (TN) 

Frank  (MA) 

Frost 

Gaydoa 

Gejdenaon 

Gephardt 

(Wen 

Gibbons 

Oilman 

Gllckman 


Porter 

PUTMll 

QulUen 

Ramstad 

Ravenel 

Regnla 

Rhodes 

Rinaldo 

Ritter 

Roberts 

Rogers 

Rohrabacher 

Roth 

Santonun 

Saxton 

Schaefer 

SchllT 

Schulze 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stump 

Sundquist 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 

ZelifT 

Zimmer 


Gonzalez 

Gordon 

Green 

Guarinl 

Hall  (OH) 

HalKTX) 

Hamilton 

Harris 

Hatcher 

Hayes  (IL) 

Hayes (LA) 

HefBer 

Hertel 

Hoaxland 

Hochbrueckner 

Horn 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kanjonki 

Kaptur 

Kennedy 

Kenneily 

Klldee 

Kleczka 

Kolter 

Kopetskl 

Koatmayer 

LaFalce 

Lantoa 

LaRocoo 


Leach 

Owens  (UT) 

SUttery 

Lehman  (CA) 

Pallone 

Slaoghter  (NT) 

Levin  (MI) 

PanetU 

Smith  (U) 

Lewis  (OA) 

Parker 

Snowe 

Uplnski 

Pastor 

Solan 

Long 

Patterson 

Spratt 

Lowey  (NT) 

Payne  (NJ) 

Staffers 

Luken 

Payne  (VA) 

StaUlngs 

Machtley 

Peaae 

Stark 

Man  too 

Penny 

Stenholm 

Markey 

Perkins 

Stokes 

Martinez 

Petenon  (FL) 

Studds 

Matsui 

PeterK>n  (MN) 

Swett 

Mavroules 

Pickett 

Swift 

Mazzoll 

Pickle 

Synar 

McCloskey 

Prloe 

TaUon 

McCurdy 

Tanner 

McDermott 

Rangel 

Taoxln 

McHogh 

Ray 

Taylor  (MS) 

McMUlen  (MD) 

Re«l 

Thomas  (OA) 

McNulty 

Richardson 

Thornton 

Mfome 

Roe 

Torre* 

Miller  (CA) 

Roemer 

Towna 

Mlneta 

Roae 

Trailcant 

Mink 

Roatenkowski 

Trailer 

Moakley 

Roukema 

Unsoeld 

Molinan 

Rowland 

Valentine 

Mollohan 

Roybal 

Vento 

Montgomery 

Ruaso 

VlBcloaky 

Moran 

Sabo 

Volkmer 

Murphy 

Sander* 

Washington 

Martha 

Sangmeister 

Waters 

Nagle 

Sarpallus 

Wazman 

Natcher 

Sawyer 

Welaa 

NeaKHA) 

Scheuer 

Wheat 

N«al  (NC) 

Schroeder 

Whltten 

Nowak 

Schomer 

Williams 

NuBSle 

Serrano 

WUson 

Oberstar 

Sharp 

Wlaa 

Obey 

Shays 

Wolpe 

Olin 

Slkortki 

Wyden 

Olver 

SlBlsky 

Yatea 

OrtU 

SkaciB 

Yatron 

Orton 

Skelton 

ANSWERED  "PRESENT"— 1 
Edwards  (OK) 


BilirakU 

Bruce 

Collins  (IL) 

Dreler 

Durbln 

Dymally 

Engel 

Ewlng 

Ford  (MI) 

Haatert 

Holloway 
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Hopkins 

Hunter 

Lancaster 

Laoghlin 

Lehman  (FL) 

Levlne  (CA) 

Lloyd 

Martin 

Moody 

Morella 

Mrazek 


Oakar 

Owens  (NY) 

Peloal 

Poshard 

Ridge 

Rlggs 

Ros-Lehtlnen 

Savage 

SUughter  (VA) 

Smith  (FL) 

TorrloeUl 


D  1319 

Mr.  YOUNG  of  Alaska  and  Mr.  Miller 
of  Washington  changed  their  votes 
from  "nay"  to  "yea." 

So  the  motion  to  table  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

a  1320 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry- 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  WALKER.  This  is  my  parliamen- 
tary inquiry,  Mr.  Speaker:  Is  the  mo- 
tion now  before  the  House  a  motion 
which  is  debatable? 

The  SPEAKER.  The  motion  now  be- 
fore the  House  is  subject  to  debate,  the 
gentleman  is  correct,  within  the  nar- 
row limits  of  the  motion. 

Mr.  WALKER.  Mr.  Speaker,  who 
would  control  the  time? 

The  SPEAKER.  The  Chair  Intends  to 
recognize  the  majority  leader,  Mr.  Gep- 
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HARDT,  to  control  the  time,  since  the 
Chair  put  the  question  sue  sponte  on 
the  motion  when  objection  was  heard. 

Mr.  WALKER.  And  the  subject  mat- 
ter would  be  strictly 

The  SPEAKER.  The  question  is 
whether  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]  should  be  per- 
mitted to  proceed  in  or<ier. 

Mr.  WALKER.  I  thank  the  Chair. 

If  the  gentlewoman  was  permitted  to 
proceed  in  order,  would  she  be  allowed 
to  continue  the  remarks  that  she  was 
engaged  in  at  the  time  that  she  was 
called  to  order  by  the  Chair? 

The  SPEAKEIR.  The  gentlewoman 
from  Connecticut  will  be  permitted  to 
proceed  in  order  as  long  as  her  remarks 
are  in  order.  Members  are  allowed  to 
proceed  as  long  as  their  remarks  are  in 
order. 

The  Chair  has  stated  a  number  of 
times  and  will  repeat  one  additional 
time  that  references  to  the  confirma- 
tion process  in  the  other  body  are  not 
in  order. 

Mr.  WALKER.  I  thank  the  Chair. 

The  SPEAKER.  The  gentleman  from 
Missouri  [Mr.  Gephardt]  is  recognized 
for  1  hour. 

Mr.  GEPHARDT.  Mr.  Speaker,  for 
purposes  of  debate  only,  obviously,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  say  to  the  Mem- 
bers that  the  resolution  we  have  before 
us  makes  it  clear  that  the  gentle- 
woman's words  are  to  be  taken  down. 
The  resolution  calls  for  her  being  al- 
lowed to  proceed  with  her  statement. 

As  the  Speaker  has  said,  we  have 
clear  House  precedents  that  we  are  op- 
erating under.  We  intend  to  abide  by 
that  precedent  and  try  to  finish  the 
work  of  the  House  through  1-minute 
speeches  and  through  the  rest  of  the 
day. 

I  would  ask  Members  to  allow  us  to 
move  to  a  vote  on  this  resolution  as 
quickly  as  possible  so  that  we  can 
move  through  our  business. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  For  purposes  of  de- 
bate only,  I  yield  to  the  gentleman 
ftom  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  jrleldlng. 

Mr.  Speaker,  our  concern  I  think  is 
that  we  are  developing  a  pattern  where 
the  taking  down  of  words  (tarries  with 
it  no  penalty.  I  think  the  gentleman 
f):om  Pennsylvania  is  correct  in  stating 
that  taking  down  of  words  is  supposed 
to  carry  with  it  the  penalty  that  the 
Member  of  Congress  who  utters  the  un- 
parliamentary words  is  to  be  taken  off 
their  feet  for  the  rest  of  that  legisla- 
tive day.  What  we  see  happening  is 
that  there  is  the  pattern  developing 
here  where  the  majority  is  using  their 
voting  power  as  a  majority  to  assure 
that  any  Member  of  the  majority  who 
utters  unparliamentary  words  can  pro- 
ceed as  though  no  harm  has  been  done. 
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and  we  move  forward.  And  I  have  got 
to  tell  you  from  the  standpoint  of  the 
minority  we  are  concerned  about  that 
because  we  have  seen  in  the  past  that 
such  privileges  then  are  not  always 
granted  to  the  minority.  If  our  words 
are  taken  down,  the  chances  are  the 
majority  will  then  vote  to  discipline 
the  Member  on  the  majority  and  use 
their  power  of  that  direction. 

If  we  are  not  going  to  have  any  pen- 
alty for  uttering  unparliamentary 
words,  the  fact  is  that  we  will  create  a 
situation  where  we  will  constantly 
have  this  battle  on  the  floor,  and  where 
Members  will  come  to  the  floor  and  do 
things  which  are  not  within  the  rules. 
And  I  think  at  least  I  have  a  concern, 
and  I  think  a  number  of  other  Members 
should  have  a  concern  that  we  are  cre- 
ating a  situation  in  this  House  that 
will  be  I  think  both  unparliamentary 
and  ultimately  unmanageable,  and  I 
thank  the  gentleman  for  yielding,  but  I 
would  hope  that  we  would  vote  in  the 
case  of  this  motion  to  make  certain 
that  the  discipline  of  the  House  which 
was  adopted  under  the  rules,  and  I  did 
not  vote  for  those  rules,  the  Members 
of  the  majority  voted  for  those  rules, 
and  those  rules  explicitly  state  that  if 
you  take  action  on  the  floor  which  is 
not  warranted  with  regard  to  your 
words,  you  are  supposed  to  have  the 
discipline  of  being  taken  off  your  feet 
for  a  day. 

I  do  not  understand  why  that  dis- 
cipline then  would  not  be  effective,  and 
again  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  back,  for  the  purpose  of  de- 
bate, obviously,  I  would  say  to  the  gen- 
tleman that  the  practice  that  we  have 
been  trying  to  follow,  and  I  think 
Members  have  followed  pretty  care- 
fully. Is  that  the  admonishment  of  the 
Chair  has  been  sufficient  to  solve  the 
problem.  And  we  have  not  felt,  and  I  do 
not  think  most  Members  feel  that 
added  penalties  and  added  actions  need 
to  be  taken  in  order  to  solve  the  prob- 
lem. 

And  as  the  gentleman  knows,  in 
many  cases  Members  are  not  fully 
aware  that  some  words  they  may  be 
using  may  not  be  proper  under  our 
precedents,  and  once  they  are  told  that 
by  the  Speaker  they  have  been  most 
willing  to  not  go  forward. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  GEPHARDT.  For  purposes  of  de- 
bate only,  I  yield  to  the  gentleman 
flrom  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding,  because  in  this  particular 
case  the  Chair  had  said  on  about  three 
occasions  prior  to  the  gentlewoman  ut- 
tering the  words  that  such  words  would 
not  be  permitted  on  the  floor  and  so, 
therefore,  there  was  a  clear  indication 
from  the  Chair  that  the  words  were  not 
acceptable.  And  yet,  the  proceedings 
went  ahead. 
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That  is  when  the  disciplinary  action 
came  into  place,  and  so  in  this  particu- 
lar case  there  was  no  doubt  about  that. 

Also,  typically  under  this  kind  of  sit- 
uation the  person  who  is  in  violation 
asks  unanimous  consent  that  their 
words  be  withdrawn.  In  this  case  the 
gentlewoman  had  no  such  action  on  the 
floor.  She  did  not  ask  that  her  words  be 
withdrawn  and  so,  therefore,  it  is  not 
clear  to  the  Members  on  this  side  that 
she  even  understands  at  this  point  that 
she  uttered  unparliamentary  words, 
other  than  the  fact  that  the  ChAir 
ruled  in  that  manner. 

So  I  think  the  situation  is  somewhat 
different  than  where  a  Member  inad- 
vertently let  it  slip  into  that  particu- 
lar matter. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  back  again,  for  the  puri>ose 
of  debate,  I  do  not  share  his  interpreta- 
tion of  what  happened.  I  believe  that  in 
this  case,  as  in  many  other  cases  in  the 
past,  the  bringing  up  of  the  objection 
and  the  ruling  of  the  Chair  served  to 
solve  the  problem. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GEPHARDT.  For  the  purpose  of 
debate  only,  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  was  present  on  the  floor,  and  not 
only  did  the  acting  Speaker,  the  gen- 
tleman from  New  York  [Mr.  McNULTY] 
admonish  the  gentlewoman  ftom  Con- 
necticut not  to  speak  out  of  order,  but 
he  admonished  a  number  of  the  preced- 
ing speakers  not  to  speak  out  of  order. 
And  the  impression  that  I  had  before  I 
asked  that  the  gentlewoman  fi'om  Con- 
necticut's words  be  taken  down  is  that 
those  admonishments  were  falling  upon 
deaf  ears,  and  that  the  speeches  would 
continue  out  of  order  and  out  of  the 
rules.  And  that  is  the  concern  that  I 
share  with  the  gentleman  ft*om  Penn- 
sylvania. The  rules  do  set  forth  certain 
parameters  of  debate,  and  I  would  hope 
that  this  would  be  sufficient  admonish- 
ment, with  a  penalty,  that  we  would 
fall  within  those  i>arameter8.  And  I 
thank  the  gentleman  for  yielding. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GEPHARDT.  For  purposes  of  de- 
bate only,  I  yield  to  the  gentleman 
f^om  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  would  just  like  to  say  that  the 
rules  were  passed  by  the  majority,  and 
if  the  rules  are  very  explicit  on  the  per- 
son who  has  violated  the  rules  of  the 
House  being  sat  down  for  the  day,  then 
the  rules  should  be  followed.  Other- 
wise, why  did  the  majority  pass  them 
in  the  first  place? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  back  for  the  purpose  of  de- 
bate, I  would  simply  say  that  I  think 
the  rules  are  working.  The  gentle- 
woman's words  were  taken  dovm.  The 
resolution  that  is  in  f^ont  of  us  now 
states  that  her  words  are  taken  down. 
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and  that  I  think  will  achieve  the  re- 
sults that  the  rules  were  intended  to 
achieve. 

Mr.  BURTON  of  Indiana.  Will  the 
erentleman  yield  further? 

Mr.  GEPHARDT.  For  the  purposes  of 
debate  only.  I  yield  to  the  gentleman 
flrom  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, does  the  rule  to  which  we  are  refer- 
ring right  now  give  that  kind  of  lati- 
tude? I  did  not  know  that  It  was  that 
flexible.  I  thought  it  said  that  if  the 
person's  words  were  taken  down  that 
they  were  to  sit  down  that  day,  period. 
Mr.  GEPHARDT.  The  motion  that  is 
in  front  of  us  is  to  take  words  down  and 
to  proceed,  obviously  with  the  admoni- 
tion that  the  precedents  which  are  now 
clear  will  be  followed. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  motion. 

The  SPEAKER.  Without  objection, 
the  previous  question  Is  ordered. 
There  was  no  objection. 
The  SPEAKER.  The  question  is.  Will 
the  gentlewoman  from  Connecticut 
[Ms.  DeLauro]  be  allowed  to  proceed  in 
order? 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  260,  noes  145, 
answered  "present"  2.  not  voting  26,  as 
follows: 

[Roll  No.  296) 
YEAS— 260 


Abercranble 

Ackerman 

Alexander 

Aodenon 

Andrew!  (ME) 

Andrew*  (NJ> 

Andrew*  (TX) 

Annxuiilo 

Apidecate 

Aapln 

AUclns 

AaColn 

Bacchiu 

Barnard 

Betlenaon 

Bennett 

Bennan 

BevlU 

BUbray 

Bonlor 

BorUl 

Boacher 

Boxer 

Brewster 

Brooke 

Browder 

Brown 

Bryant 

Bostamante 

By  run 

CampbeU  (CO) 

Cardln 

Carper 

Cair 

Chapman 

Clay 

Clement 

Coleman  (TX) 

ColUna(UI) 

Condlt 

Conyan 


Cooper 
CoeteUo 

Coz(IL) 

Coyne 

Cramer 

Darden 

de  laOana 

DeFaHo 

DeLaaro 

Delluina 

Derrick 

Dlcki 

DlnceU 

Dixon 

Donnelly 

Dooley 

Dorfan  (ND) 

Downey 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Encel 

EncUah 

Eidrelcb 

Espy 

Evans 

Faacall 

Failo 

Felchan 

Flake 

FofUetta 

Ford  (MI) 

FordCTN) 

Frank  (MA) 

Fnwt 

Oaydoa 

Oejdeneon 

Qepbardt 


Oeren 

OlbboDS 

Oilman 

OUckman 

Oonialei 

Ooodllng 

Oordon 

Oreen 

Ouarlnl 

Hall  (OH) 

Hall(TX) 

Hamilton 

HarrU 

Hatcber 

Hayes  (IL) 

Hayes  (LA) 

HefBer 

Hertel 

Hoafland 

Hocbbrueckner 

Horn 

Hoyer 

Hubbard 

Huckaby 

Hofhes 

Hutto 

Jacobs 

Jefferson 

Jenkins 

Jobnson  (CD 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jonee  (NO) 

Jontx 

Kanjoiskl 

Kaptor 

Kennedy 

Kennelly 

KUdee 

Kledka 


Kolter 

Kopetskl 

Kostmayer 

LaFaloe 

Lanto* 

LaRocco 

Lanchlln 

Leach. 

Lehman  (CA) 

Levin  (MI) 

Lewis  (OA) 

Uplnskl 

Lone 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroales 

Blazxolt 

McCHoskey 

McCttrdy 

McDermott 

McHiwh 

McMlUen  (MD) 

McNulty 

Meyen 

Mfume 

Miller  (CA) 

Mlneta 

Mink 

Moakley 

MoUnarl 

Molloban 

Montcomery 

Moran 

Morella 

Murphy 

Murtba 

Nsfle 

Natcber 

Neal  (MA) 

Neal  (NO 

Nowak 

Nussle 


Allard 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

BUley 

Boehlert 

Boehner 

Bnx)mfleld 

Bunnlng 

Burton 

Callahan 

Camp 

CampbeU  (CA) 

CThandler 

CUncer 

Coble 

Coleman  (MO) 

Combest 

Couchlln 

Cox  (CA) 

Crane 

Cunnlncham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

DooUtUe 

Doman  (CA) 

Dreler 

Duncan 

Emerson 

FaweU 

Fields 

Fish 

Franks  (CD 

OaUecly 

GaUo 

Oekas 

OUchrest 

OUlmor 

Olncrtcb 


Oakar 

Oberstar 

Obey 

OUn 

Olver 

OrtU 

Orton 

Owens  (UT) 

Pallone 

Paoetta 

Parker 

Pastor 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Price 

Rahall 

Rangel 

Ray 

Reed 

Richardson 

Roe 

Roemer 

Rose 

Rostenkowskl 

Rookema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Ssjpaltus 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

NAYS— 145 

Goes 

Oradlson 

Orandy 

Ounderson 

Hammerschmldt 

Hancock 

Hansen 

Heney 

Henry 

Her»er 

Hobeon 

Horton 

Houchton 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (TX) 

Kaslch 

Klu8 

Kolbe 

Kyi 

Lafomarslno 

Lent 

Lewis  (CA) 

Lewis  (FL) 

LKhtfoot 

Livingston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCoUum 

McCrery 

McDade 

McEwen 

McOratb 

McMUlan  (NO 

Michel 

Miller  (OH) 

MUler  (WA) 

Moorhead 

Morrison 

Myers 

Nichols 

Oxley 


Shays 
Slkonkl 
Slslsky 
Skans 

Skelton 

aiattary 

Slan(hter(NT) 

Smith  (lA) 

Snowe 

Solan 

Spratt 

Staners 

Stalllnss 

Stenholm 

Stokes 

Studds 

Swett 

SwUt 

Synar 

TaUon 

Tanner 

Taozln 

Taylor  (MS) 

Thomas  (OA) 

Thornton 

Torres 

Towns 

Trancant 

Traxler 

Unsoeld 

Vento 

Vlsclosky 

Volkmer 

Wsahlnrton 

Waters 

Waxman 

Weiss 

Wheat 

Whltten 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Younc  (AK) 
Yoonr  (FL) 


Zellir 
Zlmmer 


WoU 
Wylie 

ANSWERED  "PRESENT"— 2 
Edwards  (OK)  Rlci* 


Packard 

Pazon 

Petri 

Porter 

Pursell 

(iulllen 

Ramstad 

Ravenel 

Re«ula 

Rhodes 

Rldce 

Rlnaldo 

Rltter 

Roberts 

Rosen 

Rohrabacher 

Roth 

Santorum 

Saxton 

Schaefer 

Schifl 

Schulze 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stump 

Sondqolst 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jact 

Vacanovlch 

Walker 

Walsh 

Weber 

Weldon 

Williams 


NOT  VOTING— 26 


Anthony 

BlUrakU 

Bruce 

CoUlns  (IL) 

Durbln 

Ewlnc 

Hastert 

Holloway 

Hopkins 


Hunter 
Lancaster 
Lehman  (FL) 
Levlne  (CA) 
Lloyd 
Moody 
MrMek 
Owens  (NY) 
Pelosl 

a  1350 


Poshard 
Rot-Lehtlnen 
Savsffe 

Slauchter  (VA) 
Smith  (FL) 
Stark 
TorrioelU 
Valentine 


So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  (Mr. 
McNULT?).  The  gentlewoman  fl:om 
Connecticut  is  recognized  for  the  bal- 
ance of  her  1  minute,  which  shall  con- 
stitute 28  seconds. 

CONTINUADON  OF  1  MINUTE  BY  MS.  DELAURO 

Ms.  DELAURO.  I  thank  the  Speaker. 

Mr.  Speaker,  allegations  of  sexual 
harassment  are  serious  charges  which 
deserve  serious  consideration.  The  Jus- 
tices of  the  Supreme  Court  must  dem- 
onstrate respect  for  law  and  for  indi- 
vidual rights.  To  impugn  the  integrity 
of  Professor  Hill,  to  elevate  that  of 
Judge  Thomas,  is  not  appropriate  nor 
Is  it  a  credible  tactic.  The  American 
people  deserve  more  than  a  dismissal  of 
Professor  Hill's  charges.  They  deserve 
to  know  the  truth. 

Mr.  Speaker,  let  us  take  the  time  to 
uncover  the  truth. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentlewoman  from  Con- 
necticut [Ms.  DELAURO]  has  expired. 


PERSONAL  EXPLANATION 
Mr.  BRUCE.  Mr.  Speaker.  I  was  un- 
able to  record  votes  because  my  pres- 
ence was  necessary  in  Dlinois  to  help 
maintain  the  strong  tradition  of  south- 
ern Illinois  representation  in  Congress. 
Had  I  been  present  for  the  procedural 
votes  before  the  House  of  Representa- 
tives. I  would  have  cast  the  following 
votes: 

On  rollcall  No.  295.  the  motion  to 
table  the  motion  to  proceed  with  1- 
minute  speeches.  I  would  have  voted 
"no." 

On  rollcall  No.  296.  the  motion  to 
proceed  in  order,  I  would  have  voted 
"yea." 


GIANNA  JENSEN.  A  SURVIVOR  OF 
ABORTION 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  on  Friday  I  hosted  a  Capitol 
Hill  press  conference,  and  our  special 
guest.    Glanna   Jensen,    a   spunky    14- 


year-old  girl  who  survived  a  salt-poi- 
soning abortion,  is  now  going  public 
with  her  story. 

The  medical  records  which  I  have 
seen  show  that  as  an  unborn  baby  of 
about  24  weeks'  gestation.  Glanna  was 
injected  with  high-concentrated  saline 
solution  with  the  Intent  to  kill  her.  Of 
course,  under  Roe  versus  Wade,  such 
violence  against  children  is  perfectly 
legal.  Unborn  children  have  no  rights. 
Although  the  poisonous  salt  solution 
worked  on  Gianna's  ft'agile  body  for  5 
hours,  she  nevertheless  survived.  She 
was  injured  and  today  bears  some  of 
the  scars  and  a  mild  case  of  cerebral 
palsy.  But  she  is  alive,  she  is  well  and 
full  of  life. 

Mr.  Speaker,  how  do  the 
proabortionists  react  to  a  survivor  like 
Glanna? 

Mr.  Speaker,  they  respond  by  devis- 
ing more  efficient  means  of  killing. 

In  the  Washington  Times,  on  Satur- 
day, their  story  about  Glanna,  Susan 
Shermer  of  the  National  Abortion  Fed- 
eration, said,  "The  way  most  abortions 
are  performed  today,  most  physicians 
make  sure  there  is  fetal  demise." 

"Ensuring  fetal  demise,"  what  an  an- 
tiseptic, euphemistic  way  of  saying, 
"Make  sure  that  the  baby  is  dead." 

Mr.  Speaker,  it  is  a  national  scandal 
that  each  day  over  4,000  babies  are 
killed  by  chemical  abortion  or  by  dis- 
memberment. Every  child  killed,  every 
child  killed  by  abortion  and  those  who 
will  die  today  are  exactly  like  Glanna 
Jensen.  This  Congress  should  rise  to 
their  defense. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1330 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  to  the  bill, 
H.R.  1330,  the  Comprehensive  Wetlands 
Conservation  and  Management  Act.  My 
name  was  added  as  a  cosponsor  without 
my  knowledge. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman flrom  Illinois? 

There  was  no  objection. 


PRIVILEGES  OF  THE  HOUSE— FAIL- 
URE TO  COMPLETE  ACTION  ON 
ENROLLED  BILL 

Mr.  GINGRICH.  Mr.  Speaker,  I  rise  to 
a  question  of  privilege  and  offer  a  priv- 
ileged resolution  (H.  Res.  239)  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  239 

Whereas  the  House  of  Representatives  and 
the  Senate  both  acted  on  and  adopted  on  Oc- 
tober 1, 1991  the  Conference  Report  to  accom- 
pany the  bill,  S.  1722,  a  bill  to  provide  emer- 
gency unemployment  compensation; 

Whereas  as  of  this  morning:,  October  8, 
1991,  the  Senate  Enrolling  Clerk  hasn't  com- 
pleted action  on  the  final  enrollment  of  the 


bill.  S.  1722,  even  though  the  bill  was  only  48 
pages  in  length: 

Whereas  the  final  enrollment  of  the  bill,  S. 
1722,  has  not  been  signed  by  the  Speaker  of 
the  House  of  Representatives  or  by  the  Presi- 
dent of  the  Senate,  or  by  any  presiding  offi- 
cer empowered  by  either  House  by  wiltten 
designation  to  sign  enrolled  bills; 

Whereas  the  failure  to  complete  action  on 
an  enrolled  bill  delays  Its  presentation  to  the 
President  of  the  United  States; 

Whereas  an  unreasonable  delay  in  the 
transmission  of  an  enrolled  bill  to  the  Presi- 
dent affects  the  integrity  of  the  proceedings 
of  the  House  of  Representatives:  now  there- 
fore be  it 

Resolved,  That  the  Speaker  of  the  House  of 
Representatives  shall  appoint  a  committee 
of  two  Members  of  the  House,  one  from  each 
major  party,  to  determine  whether  there  has 
been  unreasonable  delay  in  transmitting  the 
enrolled  bill  of  S.  1722  to  the  President  and 
such  committee  shall  promptly  inform  the 
Senate  of  the  concern  of  the  House  of  Rep- 
resentatives over  the  delay  in  the  bill's  pres- 
entation to  the  President. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  This  resolution  constitutes 
a  question  of  privileges  of  the  House. 

The  Chair  recognizes  the  gentleman 
fi-om  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  to  table  the  resolution. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  253.   nays 
156,  not  voting  24,  as  follows: 
[Roll  No.  297] 
YEAS— 253 


Abercrombie 

Ackermao 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Apple^ate 

Aspln 

Atkins 

AuColn 

Bacchus 

Barnard 

Bellenson 

Bennett 

Berman 

BevlU 

Bilbray 

Bonlor 

Bonki 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bryant 

Bustamante 

Byron 

CampbeU  (CO) 

Cardln 

Carper 


Can- 
Chapman 
Clay 
Clement 
Coleman  (TX) 
Collins  (MI) 
Condlt 
Conyers 
Cooper 
Costello 
Cox(IL) 
(^yne 
Cramer 
Darden 
de  la  Oarza 
DeFazlo 
DeLauro 
Dellums 
Derrick 
Dicks 
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So.  the  motion  to  table  was  agreed 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 
Mr.  DURBIN.  Mr.  Speaker,  during  rollcall 
vote  numbers  295,  296,  and  297.  I  was  ab- 
sent Had  I  been  present,  I  would  have  voted 
on  number  295.  "nay";  on  296  "yea";  and  on 
297,  "yea" 


PERSONAL  EXPLANATION 
Mr.  BRUCE.  Mr.  Speaker,  I  was  unable  to 
record  votes  because  my  presence  was  nec- 
essary in  Illinois  to  help  maintain  the  strong 
tradition  of  southern  Illinois  representation  in 
Congress.  Had  I  been  present  for  the  proce- 
dural votes  before  the  House  of  Representa- 
tives. I  would  have  cast  the  following  votes: 

On  rollcall  No.  297,  the  Gephardt  motion  to 
tatJie  ttie  resolution,  I  woukj  have  voted  "yea." 


PERSONAL  EXPLANATION 
Mr.  POSHARD.  Mr.  Speaker,  I  was  unatjie 
to  be  present  during  recorded  votes  due  to 
pressing  concerns  regarding  the  elimination  of 
the  corigressional  district  which  has  historrcally 
represented  southern  Illinois  and  is  now  in 
danger  of  being  eliminated. 

Had  I  been  present,  I  woukJ  have  voted  in 
the  fotlowing  manner  On  rolteall  No.  295, 
"nay."  on  rolteall  No.  296  "aye",  and  on  rolteall 
No.  297.  "aye." 


POINT  OF  PERSONAL  PRIVILEGED- 
ALLEGED  IMPUGNING  OF  CHAR- 
ACTER OR  MOTIVES  OF  MINOR- 
ITY WHIP 


Mr.  GINGRICH.  Mr.  Speaker,  I  have  a 
question  of  personal  privilege  at  the 
desk  which  I  am  going  to  ask  the  Par- 
liamentarian to  rule  on. 

The  SPEAKER  pro  tempore  (Mr. 
MCNXJL.TY).  The  gentleman  will  state 
his  question. 

Mr.  OINQRICH.  Mr.  Speaker,  I  want 
to  firankly  rise  to  a  question  of  per- 
sonal privilege.  I  have  talked  with  the 
Parliamentarian,  and  I  simply  want  to 
make  the  following  point.  I  will,  of 
course,  respect  whatever  ruling  the 
Parliamentarian  feels  he  must  make. 

At  a  time  when  the  Democratic  lead- 
ership has  held  the  unemployment  bill 


at  the  desk  in  the  Senate,  the  Demo- 
cratic CongressioiMJ  Campaign  Com- 
mittee, as  I  understand  it,  which  Is 
controlled  by  the  Democratic  leader- 
ship through  an  officer  of  the  Demo- 
cratic leadership,  has  been  running  a 
commercial  which  holds  both  the 
President  and  myself  up  to  ridicule. 

Mr.  Speaker,  it  seems  to  me,  under 
the  standards  of  the  House,  to  have  a 
Member  of  the  other  side's  leadership 
authorizing  an  action  which  clearly 
holds  a  Member  up  to  ridicule  would  t>e 
a  question  of  personal  privilege,  and, 
therefore,  responsive. 

Since  it  involves  the  unemployment 
question,  which  has  just  come  up  and 
which  has  just  been  tabled,  it  seems  to 
me  very  timely  and  appropriate  to 
raise  this  question  about  the  Demo- 
cratic Congressional  Campaign  Com- 
mittee's behavior,  and  whether  or  not 
we  could  in  fact  discuss  on  the  floor  of 
the  House  the  Democratic  leadership 
running  this  commercial  while  refusing 
to  send  the  bill  down  to  the  White 
House. 

Mr.  Speaker,  I  would  be  glad  to  have 
the  Parliamentarians'  ruling  on  wheth- 
er or  not  we  have  in  fact  standing,  and 
I  would,  of  course,  respect  the  ruling  of 
the  Parliamentarian. 

I  would  note  that  in  the  Rules  of  the 
House  of  Representatives,  In  the  man- 
ual for  the  102d  Congress,  on  page  348, 
it  says,  "A  Member  may  raise  a  ques- 
tion of  personal  privilege  based  upon 
press  accounts  of  another  Member's  re- 
marks, in  debate  or  off  the  floor,  which 
impugTied  his  character  or  motives." 

Mr.  Speaker,  in  this  case  it  Is  clear 
that  the  gentleman  from  California 
[Mr.  Fazio]  had  to  have  heen  the  au- 
thorizing agent,  and  these  are  in  effect 
his  remarks. 

The  SPEAKER  pro  tempore.  If  the 
gentleman  states  that  his  character 
and  motives  were  impugned  by  the 
commercial,  then  the  gentleman  states 
a  point  of  personal  privilege. 

The  Chair  recognizes  the  gentleman 
from  Georgia  [Mr.  GINGRICH]  for  1  hour. 
Mr.  GINGRICH.  Mr.  Speaker,  let  me 
explain  to  Members  why  I  have  sought 
this  hour  and  why  I  do  so  at  this  point. 
The  majority  leader  just  tabled  a  mo- 
tion which  we  did  not  get  to  discuss  or 
debate  because  of  the  fact  the  Demo- 
cratic leadership  was  very  embarrassed 
to  discuss  or  debate  the  motion.  The 
motion  refers  to  unemployment. 

The  fact  is,  and  I  think  most  Mem- 
bers probably  do  not  know  this,  the  un- 
employment bill  which  was  passed  in 
this  House  last  Wednesday  with  great 
statements  about  how  urgent,  how 
vital,  how  necessary  it  was  on  the  part 
of  the  Democrats,  Is,  In  fact,  being  held 
in  the  other  body  and  has  not  l)een  sent 
to  the  White  House. 

Now,  we  said  last  week,  as  we  said  In 
previous  weeks,  the  Republicans  are 
prepared  to  send  to  the  White  House  a 
10-week  extension  of  unemployment, 
which  the  President  will  sign.  Had  we 


sent  that  bill  last  week,  it  would.  In 
fact,  have  been  signed  Into  law  and 
checks  would  be  going  out  this  week  in 
every  State.  It  would  have  extended 
unemployment  6  weeks  In  every  State, 
and  by   10  weeks  In   the  hardest  hit 
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Instead,  what  do  we  have?  We  have  a 
situation  In  which  the  Democratic 
leadership  of  the  Congress  has  refused 
to  send  the  unemployment  bill  to  the 
White  House,  but  Is,  through  Its  arm, 
the  Democratic  Congressional  Cam- 
paign Committee,  running  conmier- 
cials  attacking  the  President  and  at- 
tacking this  Meml)er. 

Now,  I  just  want  to  suggest  to  every 
Member  In  this  body  who  cares  seri- 
ously about  the  unemployed,  there  is 
something  outrageous,  absolutely  out- 
rageous, about  the  idea  that  on  the  one 
hand  your  leadership  would  claim  to 
care  about  the  poor  and  the  unem- 
ployed; on  the  other  hand,  your  leader- 
ship would  fall  to  send  down  a  bill,  and 
then,  while  failing  to  send  the  bill 
down  to  the  President,  your  leadership 
would  approve  running  commercials  at- 
tacking the  President  for  not  acting  on 
a  bill  which  your  leadership  has  failed 
to  send  him. 

Mr.  Speaker,  let  me  suggest  further 
that  as  I  understand  it,  the  other  body 
will  be  leaving  this  evening.  So  we  will 
have  the  spectacle  of  the  Democratic 
leadership  of  Congress  sending  an  un- 
employment bill  to  the  President  while 
the  other  body  leaves  town,  so  if  the 
President  does  veto  it,  the  unemployed 
will  have  another  week  without  having 
any  kind  of  opportunity  to  he  dealt 
with. 

Mr.  Speaker,  I  want  to  Anally  say  I 
believe  that  this  entire  episode  Is  a 
very  sad  commentary  on  why  the 
American  people  are  cynical  and  why 
there  is  so  much  call  for  term  limita- 
tion In  this  country. 

The  American  people  are  not  stupid. 
They  do  after  a  while  pick  up  on  the 
details  of  how  this  city  is  heiag  run 
and  how  Capitol  Hill  Is  being  run. 
When  they  watch  us  play  these  kinds  of 
games,  when  they  watch  us  say  we  care 
about  the  unemployed,  but  not  enough 
to  get  the  bill  to  the  White  House,  we 
care  about  the  unemployed,  but  only 
enough  to  write  a  commercial  on  tele- 
vision, I  think  one  more  wave  of  peo- 
ple, as  George  Will  did  last  week,  will 
say,  "Well,  I  gruess  we  do  need  term 
limitations." 

Mr.  Speaker,  I  just  want  to  suggest 
to  the  Democratic  leadership,  which  is 
probably  the  most  antlterm  limitation 
group  in  this  city,  every  time  this  body 
acts  In  a  way  which  Increases  public 
cynicism,  we  increase  the  national 
pressure  for  a  term  limitation  amend- 
ment. Every  time  we  fail  to  act  in  a 
manner  In  which  people  can  be  proud  of 
their  Congress,  we  Increase  the  public 
sense  that  It  is  time  for  term  limita- 
tion. 

Let  me  say  also  to  any  Democrat 
who  has  a  chance  to  see  the  Demo- 


cratic Congressional  Campaign  Com- 
mittee commercial,  the  President  I  be- 
lieve will  veto  the  unemployment  bill 
you  sent  down,  because  it  breaks  the 
budget  agreement,  it  is  not  paid  for, 
and  it  Increases  the  deficit.  He  will 
then  ask  the  Congress  to  pass  the  10- 
week  extension  of  unemployment 
which  he  will  sign. 

We  will  challenge  the  Democratic 
leadership,  if  you  really  care  about  the 
unemployed,  having  failed  in  the  con- 
stitutional process  to  send  your  bill 
down  in  a  way  which  could  make  it 
law.  It  seems  to  me  you  will  have  an 
obligation  at  that  point,  if  you  care 
about  the  unemployed,  to  quit  running 
commercials,  and  instead  to  schedule 
within  48  hours  the  passage  of  a  sign- 
able  unemployment  bill. 

Mr.  Speaker,  let  me  make  this  point: 
Nobody  In  the  House  or  the  other  body 
is  affected  by  this.  Nobody  here  Is  not 
going  to  have  a  check  next  week.  No- 
body here  is  not  going  to  be  able  to 
meet  their  mortgage  payments.  But 
this  kind  of  use  of  the  schedule,  to  fail 
to  send  the  bill  through  to  the  White 
House,  to  fail  to  have  the  President  be 
able  to  act  on  it.  to  fail  to  be  able  to 
keep  faith  with  the  unemployed  of 
America,  the  i)eople  being  hurt  by  the 
Democratic  Congressional  Campaign 
Conunittee  and  the  Democratic  leader- 
ship scheduling  are  In  fact  precisely 
the  unemployed,  on  whose  behalf  so 
many  Democrats  rose  just  a  week  ago 
to  speak  out. 

Mr.  Speaker,  I  find  It  appalling  that 
almost  virtually  every  Democrat  voted 
to  table  a  motion  to  instruct  that  the 
bill  be  sent  to  the  White  House  In  order 
to  get  It  signed. 

Now,  if  you  truly  care  about  the  un- 
employed, how  are  you  going  to  go 
home  and  explain  that  you  care  about 
the  unemployed  enough  for  a  speech, 
you  care  about  the  unemployed  enough 
for  a  press  release,  you  care  about  the 
unemployed  enough  for  a  commercial, 
but  you  did  not  care  about  the  unem- 
ployed enough  to  request  the  other 
body  to  send  the  bill  to  the  White 
House  sq  the  President  could  act  on  It. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  do  I  un- 
derstand the  gentleman  from  Georgia 
[Mr.  GmoRlCH]  correctly  that  the  bill 
that  has  iMissed  both  houses  of  the  Con- 
gress on  unemployment  has  not  yet 
been  sent  to  the  White  House  for  action 
by  the  White  House? 

Mr.  GINGRICH.  Mr.  Speaker,  the 
gentleman  is  exactly  correct.  The 
House  and  Senate  acted  on  and  adopted 
on  October  1  the  conference  report 
which  would  have  accompanied  the  bill 
on  October  1. 

As  of  the  morning,  October  8,  the 
Senate  Enrolling  Clerk  has  not  com- 
pleted action  on  the  final  enrollment  of 
the  bill.  The  bill,  by  the  way.  Is  48 


pages  long.  This  is  not  a  technical 
problem.  This  bill  could  have  gone 
down  on  October  1  if  they  wanted  to. 

Let  me  make  an  additional  point.  I 
have  asked  the  White  House  and  I  am 
Informed  that  the  White  House  has 
been  calling  the  Senate  Enrolling 
Clerk  twice  a  day  to  find  out  when  the 
bill  which  passed  the  House  a  week  ago 
will  get  to  the  White  House.  But  twice 
a  day  the  President's  staff  has  been 
calling  and  saying,  "Where  Is  the  bill? 
Where  is  the  bill  to  help  the  unem- 
ployed? How  can  we  keep  the  process 
moving?" 

I  think  It  Is  a  tragedy  that  the  Demo- 
cratic leadership  scheduling  decisions 
add  at  a  minimum  2  additional  weeks 
to  our  being  able  to  help  the  unem- 
ployed. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentlenum  will  yield  further,  let  me 
ask  a  question  about  the  tiniing  here. 

Now,  if  the  bill  should  go  down  at 
some  point  today,  it  Is  a  bill,  as  I  re- 
call, that  has  a  Senate  number  on  it, 
which  means  that  when  the  bill  comes 
back  up,  having  been  vetoed,  it  would 
have  to  go  first  to  the  Senate  for  ac- 
tion. 

So  the  Senate,  as  I  smn  led  to  believe, 
is  going  out  on  recess  for  a  1-week  to 
10-day  period,  so  that  even  when  the 
bill  comes  back  up  here,  there  will  be 
no  one  capable  of  acting  on  the  veto. 
So  we  will  have  another  period  of  time 
now  where  this  will  roll  out  and  the 
imemployed  will  not  have  an  appro- 
priate bill  that  might  pay  them  some 
checks. 
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Is  that  the  gentleman's  understand- 
ing of  what  Is  happening  here  Is  that 
literally  they  are  holding  the  bill  until 
the  day  they  leave  town  so  that  there 
cannot  be  any  action  on  the  veto  for  at 
least  10  days  to  a  week? 

Mr.  GINGRICH.  My  understanding  Is 
that  based  on  the  schedule  of  the 
Democratic  congressional  leadership, 
those  who  are  unemployed  who  are  ea- 
gerly awaiting  an  unemplojrment  check 
trom  an  extension,  people,  for  example 
in  a  State  like  Michigan,  which  has 
just  had  Its  unemplojrment  go  up  to 
over  9  percent,  those  folks  will  see  that 
for  2  more  weeks  nothing  can  be  done 
to  pass  a  signable  bill. 

I  think  for  2  more  weeks  because  of 
the  failure  to  act,  the  Congress  will 
have  blocked  people  from  getting  the 
unemployment  checks. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman trom  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
just  say  to  the  gentleman,  when  we 
went  through  this  debate  over  a  4-week 
period,  we  know  that  the  Democrats 
refused  to  allow  an  open  rule,  to  allow 
this  issue  to  be  fully  debated  on  the 
floor. 

As  a  matter  of  fact,  we  were  told  that 
it  was  the  Intention  of  the  Democrats 


that  they  would  drag  this  out  week 
after  week  after  week,  thereby  stop- 
ping the  unemplosrment  checks  from 
reaching  these  people. 

I  just  want  to  put  the  House  on  no- 
tice with  regard  to  the  Dole  unemploy- 
ment measure,  which  is  a  temporary 
measure  which  would  extend  benefits 
for  up  to  10  weeks,  that  I  will  file  a  mo- 
tion to  discharge  on  the  first  appro- 
priate day  which  will  discharge  the 
Committee  on  Rules  and  bring  that  bill 
to  the  floor  so  that  we  can  have  an 
open  and  fair  debate  on  this  issue.  I 
would  so  notify  the  membership. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  a  mo- 
ment ago  the  House  voted  down  a  reso- 
lution or  at  least  tabled  a  resolution 
and  did  not  even  allow  the  debate  of  it 
to  look  Into  this  question. 

As  I  understand  it,  looking  at  this 
resolution,  what  the  resolution  said 
was  that  there  has  been  an  unreason- 
able delay  in  transmitting  the  bill  to 
the  White  House.  The  Members  who 
voted  to  table  that  motion  evidently  do 
not  l)elieve  that  it  is  an  unreasonable 
delay  to  hold  the  bill  for  weeks  at  a 
time  and  not  allow  It  to  move  forward. 

What  It  did  was  set  up  a  process  to 
appoint  a  committee  to  find  out  wheth- 
er or  not  we  could  not  get  the  bill  mov- 
ing. 

Does  the  gentleman  have  any  expla- 
nation at  all  why  someone  would  vote 
to  table  such  a  resolution  and  not  even 
allow  such  a  resolution  to  be  del>ated 
on  the  House  floor? 

Mr.  GINGRICH.  Mr.  Speaker,  no 
Member  of  the  Democratic  leadership 
has  yet  explained  why  they  kept  the 
bill  for  6  days,  almost  7  days  now  in  the 
Senate.  Nobody  from  the  Democratic 
leadership  has  explained  why  they 
would  not  want  to  pass  a  resolution  to 
get  the  bill  down  to  the  White  House. 

I  find  It  sort  of  fascinating  that  the 
Democratic  leadership  feels  great  ur- 
gency to  speak  about  the  bill,  to  run  a 
commercial  about  the  bill,  but  they 
have  no  sense  of  urgency  about  getting 
the  bill  to  go  to  the  White  House  to  go 
through  the  process,  knowing,  as  they 
do,  that  we  are  going  to  have  to  come 
back,  go  through  a  veto  process,  get 
the  veto  sustained,  and  then  bring  up  a 
bill  the  President  will  slgrn. 

Each  of  these  steps  widens  the  gap 
between  the  unemployed  getting  a 
check.  I  would  have  thought  that  the 
Democratic  leadership  would  have  been 
eager  last  Wednesday  to  rush  the  bill 
to  the  White  House. 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  s^eld  to  the  gen- 
tleman from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
know  the  gentleman  wants  to  be  fair.  I 
am  happy  to  see  that  after  sometime 
the  President  now  is  for  extended  un- 
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employment  benefits,  although  it  took 
the  gentleman's  party  some  time  to  get 
here.  I  am  very  happy  to  see  him  sup- 
porting even  some  small  amount. 

Could  the  gentleman  explain  to  me, 
out  of  the  50  SUtes,  what  percentage  of 
those  States  would  be  eligible  for  un- 
employment for  the  10  weeks  instead  of 
the  20  weeks?  Is  it  all  50  States  that 
would  be  eligible  under  the  President's 
proposal  or  is  it  only  4  or  5  States  or  Is 
it  15  States?  Could  the  gentleman  tell 

One  of  the  questions  out  there  in  the 
public  is  that  the  President's  proposal, 
while  it  seems  to  be  half  the  length  of 
the  Democratic  proposal,  it  is  nice  that 
he  has  a  proposal  and  that  the  gentle- 
man's party  has  a  proposal  at  this 
point.  But  the  understanding  was,  of 
the  way  it  is  crafted,  is  that  a  lot  of 
people  might  not  be  able  to  take  ad- 
vantage of  it. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
say  to  my  fHend  from  Connecticut,  he 
needs  to  imderstand  the  distinction 
here  for  a  second.  The  President  has  a 
proposal  which  the  gentleman  from  Il- 
linois [Mr.  Michel]  and  Mr.  Dole 
would  introduce,  which  would  get  for  a 
lot  of  States  in  New  England,  which 
have  a  lot  of  problems,  extended  bene- 
fits. 

Mr.  OEJDENSON.  If  the  gentleman 
will  continue  to  yield,  which  States  in 
New  England?  How  many  States  is 
that? 

Mr.  GINGRICH.  We  are  getting  the 
exact  amount,  the  information. 

Mr.  GEJDENSON.  Every  State  in  the 
Nation  would  be  applicable,  so  every 
unemployed  worker  would  be  applica- 
ble for  10  additional  weeks  under  the 
President's  proposal? 

Mr.  GINGRICH.  It  is  our  understand- 
ing, we  are  trying  to  get  somebody 
from  the  Committee  on  Ways  and 
Means  to  come  over. 

Mr.  GEJDENSON.  Mr.  Speaker,  if  the 
gentleman  would  continue  to  yield,  we 
have  the  chairman  of  the  Committee 
on  Ways  and  Means  here. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
do  not  know  what  the  President's  pro- 
posal is.  ^    ^ 

Mr.  GEJDENSON.  Is  there  anybody 
who  knows,  the  President's  proposal? 

Mr.  GINGRICH.  Let  me  say.  I  will 
come  back  in  a  few  minutes  and  grive 
the  gentleman  that  detail,  but  let  me 
make  this  i>oint  to  him. 

There  is  a  difference.  This  is  not  just 
our  party's  proposal.  The  gentleman's 
party  is  going  to  attempt  to  pass  a  law 
it  believes  in.  They  have  every  right  to 
do  that.  They  are  going  to  fail  to  do 
that  in  the  other  body,  when  they  get 
back  fi-om  their  break. 

At  that  point,  he  Is  faced  with  a  choice.  If 
he  truly  wanta  to  sret  extended  help  for  un- 
employed In  every  State,  there  would  at 
least  6  weeks. 

Mr.  GEJDENSON.  Six  weeks  of  cov- 
erage for  those  whose  benefits  have  run 
out.  That  makes  sense  to  give  them  6 
weeks  of  coverage,  but  not  20?  They 
should  lose  their  homes? 


Mr.  GINGRICH.  Mr.  Speaker,  if  I  may 
reclaim  my  time,  I  Just  want  to  sug- 
gest the  difference.  The  President, 
under  the  Constitution,  can  stop  a  bill 
unless  we  have  two-thirds  plus  one. 

We  have  two  choices.  We  can  decide 
that  we  do  not  want  to  help  the  poor  at 
all.  We  do  not  want  to  cooperate  with 
George  Bush,  and  we  would  rather  not 
cooperate  with  the  President  of  the 
United  States  and,  therefore,  have  the 
unemployed  not  get  checks. 

Or  after  we  get  done  with  the  dance 
of  legislation,  we  can  decide  we  want  to 
pass  a  bill  the  President  will  sign.  We 
are  not  going  to  get  it  overridden. 

All  I  am  saying  today  is  whatever  the 
gentleman's  position  is  on  this,  it  does 
seem  to  me  very  strange  that  we  would 
slow  down  the  process  of  getting  what 
was  described  as  an  emergency  bill 
from  October  1.  We  are  standing  here 
on  October  8,  and  it  still  has  not  gotten 
through. 

The  reason  I  rose  to  a  point  of  per- 
sonal privilege,  to  have  the  Democratic 
congressional  leadership  hold  the  bill, 
not  allow  the  President  to  act  on  it  and 
then  run  commercials  attacking  the 
President  over  what  is  described  on  the 
floor  as  an  emergency,  and  attack  me. 
by  the  way.  which  is  why  I  am  standing 
in  this  debate,  over  a  bill  which  has,  in 
fact,  been  deliberately  withheld  from 
the  President  strikes  me  as  something 
where  there  is  such  a  large  gap  that  it 
does  not  make  sense. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  just  checked  with  the  Committee 
on  Ways  and  Means  and  found  that  all 
States  will  get  something  from  a  mini- 
mum of  6  to  7  weeks  with  some  States 
getting  a  maximum  of  10. 

Mr.  GINGRICH.  Do  we  know  what  the 
formula  is? 

Mr.  GEJDENSON.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  every 
State  would  get  6  weeks. 

Mr.  BURTON  of  Indiana.  A  minimum 
of  6  to  7. 

Mr.  GEJDENSON.  Let  me  just  ex- 
plain to  the  gentleman  then  in  1  sec- 
ond, and  then  I  will  grive  him  back  his 
time.  He  has  been  very  generous. 

The  reason  we  persisted  in  this  is, 
had  we  quit  at  the  beginning,  the 
President  would  have  no  unemploy- 
ment compensation  proposal.  Now  we 
have  got  him  to  6,  maybe  we  can  get 
him  to  where  he  ought  to  be  so  that 
every  American  gets  decent  coverage 
in  this. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
say  to  my  colleague,  first  of  all.  having 
persisted  it  is  very  strange  to  stop  per- 
sisting when  they  have  the  vote  last 
October  1  and  then  keep  the  bill  on 
Capitol  Hill.  They  cannot  move  the  bill 
any  ftirther  unless  the  President  gets 
it.  and  for  the  other  body,  for  the 
Democratic  leadership  to  only  send  It 


down  to  the  White  House,  as  they  leave 
town,  further  extends  the  length  of 
time. 

If  they  truly  care  about  the  emer- 
gency. I  do  not  understand  exactly  how 
they  can  argue. 

The  States  which  would  count  under 
the  5  percent  trigger,  as  of  October  1. 
would  be  Alaska.  Connecticut.  Maine. 
Massachusetts.  New  Jersey.  Puerto 
Rico,  and  Rhode  Island. 

So  New  England — Connecticut, 
Maine.  Massachusetts,  and  Rhode  Is- 
land—would get  10  weeks. 

I  would  suggest  to  the  gentleman, 
getting  them  10  weeks  is  better  than 
getting  them  a  Democratic  Congres- 
sional Campaign  Conunittee  commer- 
cial. It  is  better  than  getting  them  a 
press  release.  Ten  weeks  is  real  money 
and  real  checks. 


a  1440 

Mr.  GEJDENSON.  And  they  are  there 
because  there  was  a  Democratic  bill  to 
force  your  side  to  come  up  with  a  pro- 
posal, and  now  maybe  if  we  give  the 
President  a  little  more  time,  he  will 
come  to  his  senses  and  sign  a  20-week 
bill. 

Mr.  GINGRICH.  No.  no.  Let  me  just 
ask  you.  are  you  prepared  to  stonewall 
all  winter:  or  do  you  want  to  get  the 
checks  to  the  people  who  are  unem- 
ployed? 

Mr.  GEJDENSON.  I  would  have 
hoped  that  a  year  ago  the  President 
would  have  signed  a  20-week  extension 
for  the  people  in  pain  around  this  coun- 
try. And  I  am  just  tickled  pink  that  he 
has  finally  gotten  it  up  to  5  or  6  weeks 
in  some  instances,  but  people  need 
more. 

Mr.  GINGRICH.  But  you  are  not  pre- 
pared today  and  did  not  vote  today  to 
instruct  the  Senate  to  send  that  bill 
downtown.  In  fact,  you  voted  not  to 
tell  the  Senate  to  send  the  bill  down. 

Mr.  GEJDENSON.  Well,  ftankly.  we 
are  hoping  to  get  the  votes  to  override 
or  to  get  the  President  to  sign  it. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman firom  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  because 
the  question  has  been  asked,  in  other 
words,  by  my  good  friend  from  Con- 
necticut, which  States  would  qualify 
right  now.  today,  let  me  read  you  those 
States,  and  those  of  you  who  are  sit- 
ting out  here  today  and  in  your  ofilces, 
the  checks  would  flow  tomorrow  to 
these  States  for  10  weeks:  Arkansas. 
Alaska.  California.  Connecticut.  Where 
is  the  gentleman  ft-om  Connecticut? 
Connecticut  would  start  tomorrow. 
Idaho,  Maine.  Massachusetts.  Michi- 
gan, Montana.  Nevada.  New  Jersey. 
New  York,  my  State.  Oregon.  Puerto 
Rico.  Rhode  Island,  Tennessee,  Ver- 
mont. Washington.  West  Virginia,  and 
Wisconsin. 

That  should  answer  your  question. 
You  allow  this  bill  on  the  floor  and  the 


President  will  sign  it  tomorrow.  The 
checks  flow  tomorrow  to  all  of  these 
Stotes. 

Mr.  WELDON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WELDON.  Mr.  Speaker.  I  come 
over  here  today  as  someone,  a  Repub- 
lican who  voted  for  the  bill,  consist- 
ently, throughout  the  entire  process, 
and  who  is  absolutely  disgusted  with 
what  the  majority  party  is  doing  in 
failing  to  allow  a  compromise  to  be 
brought  forth.  I  supported  the  bill.  I 
voted  for  it.  I  spoke  in  favor  of  it  and 
I  tried  to  convince  my  colleagues  of 
that  position. 

We  won  the  vote  on  the  floor.  We  do 
not  have  the  votes  to  override  a  veto. 
The  people  in  my  district  want  to  see 
unemployment  extended,  and  the 
Democratic  Party  will  not  allow  that 
to  happen.  That  is  an  absolute  trav- 
esty. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  California  on  my  point  of 
personal  privilege. 

Mr.  FAZIO.  Mr.  Speaker,  we  have 
really  ranged  far  fi-om  the  point  of  per- 
sonal privilege.  But  I  am  really  opti- 
mistic listening  here  to  this  quartet  of 
the  Republican  leaders  here  on  the 
floor  today  arguing  vociferously  that 
we  need  some  type  of  unemployment 
insurance  extension  bill.  I  mean  we 
have  come  a  long  way. 

Mr.  GINGRICH.  If  I  can  reclaim  my 
time  for  a  second 

Mr.  FAZIO.  I  am  happy  to  let  you  re- 
claim your  time. 

Mr.  GINGRICH.  I  will  yield  again, 
but  let  me  Just  say  that  we  went  to  the 
Rules  Conmiittee  and  said  very  early  in 
this  process  we  could  support  a  bill.  We 
went  to  the  Rules  Committee  2  weeks 
ago  and  said  we  could  not  only  support 
a  bill,  we  thought  we  could  get  a  ma- 
jority of  Republicans,  a  large  majority 
to  vote  for  it,  and  we  thought  we  could 
guarantee  the  President  would  sign  it. 

We  have  had  several  weeks,  I  would 
suggest,  of  the  gentleman's  party  re- 
fusing to  make  in  order  a  bill  which 
could  be  signed  by  the  President. 

Mr.  FAZIO.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman flram  California. 

Mr.  FAZIO.  I  am  happy  to  have  the 
gentleman  yield  to  me  again.  The  point 
that  I  was  simply  trying  to  make  is 
that  we  went  for  months  here  in  the 
middle  of  a  recession  that  seemed  to 
have  no  end  without  any  real  interest 
being  expressed  on  the  part  of  the  mi- 
nority here  about  these  very  individ- 
uals who  we  now  say  we  are  willing  to 
help  to  some  extent,  in  some  states,  aa 
long  as  we  do  not  use  the  trust  fUnd 
that  was  created  for  this  purpose.  I 
mean,  we  really  have  made  progress. 
We   do   have  some   more   distance   to 


travel  before  we  can  come  to  a  consen- 
sus. But  I  am  convinced  that  we  are 
getting  somewhere.  I  think  we  are  now 
beginning  to  see  that  the  most  conserv- 
ative members  of  the  Republican  con- 
ference are  here  today  on  the  floor 
clamoring  for  some  sort  of  extended 
benefits.  We  are  getting  somewhere, 
and  I  think  we  know  why  we  are  get- 
ting somewhere,  and  that  is  because 
the  heat  is  beginning  to  be  generated 
from  at  home  where  it  really  hurts. 

Mr.  GINGRICH.  If  I  can  reclaim  my 
time,  let  me  say  to  the  gentleman  trom 
California,  it  is  fascinating  that  as  we 
are  getting  somewhere  it  is  the  Demo- 
cratic leadership  which  for  a  week  has 
held  the  bill  on  Capitol  Hill  and  refused 
to  send  it  to  the  White  House,  knowing 
that  given  the  schedule  of  the  next  2 
weeks,  that  the  unemployed  of  America 
will  not  get  any  unemployment  checks 
for  at  least  3  weeks,  given  the  Demo- 
cratic leadership's  decision. 

Mr.  FAZIO.  If  the  gentleman  will 
yield,  you  know.  I  do  not  know  what 
the  hurry  is.  Is  the  rush  so  that  the 
President  can  veto  the  bill  again?  Is 
that  what  the  rush  is  all  about? 

Mr.  GINGRICH.  No.  the  rush  is  to 
convince  your  side  in  order  to  get  a 
signable  bill  that  you  are  in  fact  going 
to  have  to  agree  to  keep  the  budget 
agreement,  you  are  going  to  have  to 
agree  to  pay  for  it.  and  then  he  will 
sign  it. 

Mr.  WELDON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  Reclaiming  my  time, 
I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  Regular  order,  Mr. 
Speaker. 

Mr.  WELDON.  Mr.  Speaker,  the  rush 
is  to  help  unemployed  men  and  women 
in  America  receive  an  extension  of 
their  benefits.  We  have  gone  on  the 
record  in  favor  of  that.  A  number  of  us 
supported  the  bill  when  it  came  to  the 
floor  on  this  side,  a  number  of  us  want 
to  put  aside  the  political  rhetoric  and 
gamesmanship  that  is  being  played  by 
the  majority  party,  and  a  number  of  us 
want  to  see  these  benefits  extended, 
and  we  challenge  you  to  allow  that  to 
happen. 

Mr.  WHTTTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee. 

Mr.  WHTTTEN.  Mr.  Speaker,  may  I 
point  out  that  everyone  is  operating 
within  the  rules,  but  our  Committee  on 
Appropriations  was  scheduled  today  to 
bring  up  the  conference  report  on  the 
Agriculture  bill  at  12:30.  We  have  the 
appropriation  bill  here  which  has  all  of 
the  food  programs.  WIC  and  school 
lunch,  and  eill  of  this,  and  we  are  tnrlng 
to  get  it  over  to  the  Senate  so  that 
they  can  accept  it  today.  Listen,  if  we 
cannot  get  it  to  the  Senate  in  time  for 
them  to  accept  it.  all  of  these  programs 
will  be  operating  on  much  less  money 


25765 

than  they  require.  They  will  have  to 
operate  at  the  1991  level  rather  than 
the  level  provided  in  the  conference 
agreement.  I  am  just  urging  my  fMends 
to  cooperate  with  us  and  conclude  so 
we  can  get  our  bill  over  to  the  Senate 
before  they  recess. 

May  I  say  again,  you  are  operating 
within  the  rules,  there  is  no  question 
about  it,  but  we  are  waiting  with  pa- 
tience, and  if  we  do  not  get  this  to  the 
Senate  side,  you  will  be  responsible  for 
reducing  these  programs  so  vital  to  the 
American  people. 

Mr.  GINGRICH.  Let  me  simply  say  to 
the  distinguished  chairman  that  he  is 
one  of  the  most  influential  members  of 
the  Democratic  leadership,  and  of 
course  if  you  could  get  some  kind  of  a 
conunltment  out  of  the  Democratic 
leadership  to  send  the  unemplosonent 
bill  down,  we  would  be  delighted  to 
stop  right  this  minute.  But  the  fact  is 
we  want  to  drive  home  the  message 
that  the  Democratic  leadership  has  si- 
multaneously refused  to  send  the  bUl 
to  the  President,  and  run  conunercials 
attacking  the  President  and  myself  in 
a  process  which  strikes  me  as  being  to 
some  extent  lacking  in  authenticity. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  would  like  to  put  this  into  some 
historical  iierspective.  When  Jimmy 
Carter  was  President  we  had  14  percent 
unemployment,  and  the  Democrat  ma- 
jority did  not  ask  for  an  extension  of 
unemplosrment  benefits.  Today  it  is  6.7 
percent  unemplojrment.  but  because 
there  is  a  Republican  President  who  is 
very  popular  in  the  White  House,  and 
you  do  not  have  any  issues  to  defeat 
him  with  next  year,  you  are  trying  to 
use  this. 

Mr.  FAZIO.  If  I  could  say  to  the  his- 
torian in  the  well,  if  he  would  jrleld 

Mr.  WALKER.  Regular  order. 

Mr.  FAZIO.  We  had  unemployment 
benefits  in  place  which  were  repealed 
by  the  Reagan  administration. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Regular  order  is  debate  on 
the  question  of  personal  privilege.  The 
gentleman  ftom  Georgia  [Mr.  GINORICH] 
has  the  time. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
say,  and  I  am  quoting  from  my  fHend, 
the  gentleman  trom  New  York  [Mr. 
Solomon],  on  Wednesday,  September 
25,  who  said: 

1  win  therefore  today  *  *  *  make  an  initial 
attempt  to  defeat  the  i»«vlou8  question  to 
make  In  order  the  so-called  *  *  •  Dole  al- 
ternative which  was  introduced  last  night  by 
the  distingulBhed  Republican  leader  and  my- 
self as  H.R.  3400.  This  is  a  bill  the  President 
can  and  will  sign.  It  provides  a  two-tier  sys- 
tem of  Federally  funded  benefits  that  pro- 
vides 6  weeks  of  beneflta  to  all  States  and  an 
additional  4  weeks  in  States  whose  insured 
unemidoyment  rate,  adjusted  to  include 
exhausteee,  is  at  5  percent  or  greater. 

Moreover,  the  bill  provides  mechanisms  to 
finance  these  additional  10  weeks  of  benefits 
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have  triggered  the  mechanism  that  fi-    about  the  unemployed  to  get  up  and  de-       I  would  point  out  to  the  gentleman 
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by  auctioning  frequencies  of  the  electro- 
magnetic spectrum  for  new  communications 
use. 

Let  me  Just  say  this,  I  think  the 
point  I  find  so  outrageous  is  that  we 
were  prepared  to  pass  a  signable  bill 
but  you  did  not  want  to  pass  it,  and 
that  is  fine.  We  then,  flrankly.  expected 
on  our  side  that  a  bill  would  go  down 
last  week,  the  White  House  would,  in 
fact,  veto  it,  it  would  come  back  up,  it 
would  be  sustained,  and  In  prompt 
order,  and  at  that  point  we  would  have 
a  chance  to  vote  and  pass  a  signable 
bill  so  that  people  in  places  like  Massa- 
chusetts and  Connecticut  could  get  10 
weeks  of  extended  unemployment.  In- 
stead, what  we  have  discovered  is  that 
for  the  last  7  days  the  Democratic  lead- 
ership is  blocked  the  bill  from  going 
down.  Now  the  other  body  will  adjourn 
this  evening  for  I  think  a  week  to  10 
days,  and  In  effect  what  this  particular 
strategy  on  the  part  of  the  Democratic 
leadership  does  is  it  extends  the  period 
without  unemployment  compensation 
for  those  folks  for  3  more  weeks,  and  at 
a  minimum,  and  in  the  process  you 
have  the  gall  to  run  a  commercial  at- 
tacking the  President  and  the  Repub- 
lican whip  for  not  doing  something 
which  we  want  to  do. 

Now  I  would  Just  suggest  to  you  that 
there  is  something  outrageous  even  by 
the  standards  of  American  politics  to 
have  this  kind  of  a  dual  strategy  of  de- 
liberately and  callously  not  moving  the 
bill,  making  sure  no  one  gets  the 
check,  and  then  running  a  commercial 
attacking  us  from  them  not  getting  the 
check  when  you  stopped  the  bill. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINORICH.  I  am  glad  to  yield  to 
the  gentleman  trom  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  it  la  in- 
teresting to  look  at  the  wording  of  the 
conmiercial  too,  because  the  commer- 
cial is  loaded  with  Just  outright  distor- 
tions if  not  lies. 

It  says,  "Oeorge  Bush  and  the  Repub- 
licans in  Congress  think  that  extending 
unemployment  benefits,  helping  unem- 
ployed workers  is  'garbage.'  '* 

Whose  quote?  We  made  the  point  on 
the  floor  the  other  week  that  the  Presi- 
dent said  no  such  thing,  despite  the 
representations  on  the  floor  to  the  con- 
trary. And  I  know  of  no  Republican  in 
the  Congress  who  has  made  that  kind 
of  a  quote.  And  so.  therefore,  the  com- 
mercial that  they  are  miming  is  in  it- 
self garbage.  It  has  absolutely  no  iden- 
tification with  the  truth  whatsoever. 

a  1450 

Mr.  FAZIO.  If  the  gentleman  will 
yield  further,  it  really  does  need  to  be 
clarified. 

It  says  in  the  September  25.  1991.  AP 
story  out  of  New  Jersey  where  the 
President  was  speaking  to  a  Jl,000-a- 
plate  dinner  for  people  from  the  Far 
Hills  area.  "The  Jobless  benefits  pro- 
gram that  the  Democrats  are  offering 


was  for  20  weeks.  The  Republicans  were 
endorsing  a  plan  for  10  weeks.  Bush  de- 
fended his  domestic  policy  calling 
Democratic  legislation  on  unemploy- 
ment benefits  garbage."  So  we  are 
esentially  using  the  language  that  was 
reported  by  the  Associated  Press  in  the 
aftermath  of  that  event. 

Mr.  GINGRICH.  Reclaiming  my  time, 
the  gentleman  may  not  have  been  on 
the  floor  that  day.  but  we  attempted, 
and  I  certainly  would  want  to  give  you 
the  benefit  of  the  doubt  for  not  having 
the  factual  information  at  hand,  al- 
though the  gentleman  might  Inquire  of 
the  DCCC  staff  why  they  did  not  check 

this  out. 
Let  me  yield  to  the  gentleman  from 

Pennsylvania. 

Mr.  WALKER.  If  the  gentleman  will 
yield  to  me.  it  was  brought  to  the 
floor,  somebody  from  the  DCCC  cer- 
tainly knew  about  it,  that  the  tran- 
script of  the  President's  speech  is 
available,  regardless  of  what  the  AP 
story  said,  and  the  AP  story  was  abso- 
lutely wrong  In  suggesting  the  Presi- 
dent in  any  way  referred  to  unemploy- 
ment benefits  in  terms  of  gatrbage. 

The  fact  is  the  only  thing  President 
referred  to  as  garbaige  were  Democratic 
domestic  programs  that  he  would  not 
sign. 

Mr.  FAZIO.  Was  this  one  of  them? 
Was  the  unemployment  insurance  bill 
one  of  those  domestic  programs? 

Mr.  WALKER.  No.  There  was  no  men- 
tion of  the  unemployment  anywhere  to 
the  use  of  the  term,  and  so.  therefore, 
what  the  gentleman,  it  seems,  is  doing 
is  uklng  the  remarks  out  of  context. 

Mr.  GINGRICH.  Reclaiming  my  time, 
would  the  gentleman  clarify,  read  the 
paragraph,  read  the  exact  paragraph  in 
which  the  President  asked  the  Con- 
gress to  pass  an  unemployment  bill? 
Mr.  WALKER.  What  he  said  was  that, 
I  am  tired  of  hearing  Democrats  say  we 
have  no  domestic  agenda.  The  problem  is 
that  their  domestic  agenda  Is  to  crush  our 
domestic  agenda.  They  are  doing  nothing  but 
griping  In  refusing  to  consider  new  ideas  and 
send  me  a  bunch  of  garbage  I  will  not  sign. 
I  win  continue  to  veto  the  bad  stuff  until  we 
get  good  bills. 

Mr.  GINGRICH.  New  read  the  part  on 
unemployment. 

Mr.  WALKER.  He  said  he  would  sign 
good  bills,  which  is  exactly  the  point 
the  gentleman  has  been  making.  Now, 
you  get  down  four  more  paragraphs, 
get  down  four  more  parsigraphs,  and 
this  is  what  the  President  says  about 
unemployment: 

And  right  now  In  Congress,  there  Is  some 
debate  upon  how  to  help  the  unemployed 
whose  benefits  have  run  out.  The  Democrats 
want  us  to  pass  a  bill  and  simply  not  pay  for 
It.  push  It  on  over  to  future  generations,  and 
our  approach,  the  Dole  substitute  it  is 
called,  helpe  the  unemployed.  They  get  the 
extended  benefits,  but  it  pays  for  the  pro- 
grams, and  this  approach,  their  approach, 
adds  to  an  already  humongous  deflcit.  and 
ours  does  not.  Ours  pays  as  you  go  and  takes 
care  of  those  who  are  In  need,  and  that  is  the 
fundamental  difference  between  Republicans 
and  Democrats. 


Now,  there  is  no  mention  whatsoever 
of  any  word  that  says  anything  about 
garbage  there.  In  fact,  he  says  specifi- 
cally he  will  sign  that  kind  of  a  good 
bill. 

Mr.  GINGRICH.  Let  me  reclaim  my 
time  for  a  minute  to  explain,  and  then 
I  will  yield  to  the  gentleman  firom  Cali- 
fornia. 

But  I  want  to  explain  this  a  little 
slower,  because  it  seems  to  elude  some 
people  on  your  side.  The  fact  is  the 
President  said  in  that  si>eech.  and  the 
President  has  said  on  a  number  of  occa- 
sions recently,  the  President  said  as  re- 
cently as  Friday  he  would  like  to  pass 
and  sign  10  weeks  of  extended  unem- 
ployment,  and   that   10  weeks   would 
allow  us  to  send  checks  to  a  wide  range 
of  States  including  at  least  four  of  the 
New  England  States  for  10  weeks.  It 
would  send  6  weeks  to  every  State.  We 
are   prepared,   and   we   would  be   pre- 
pared, to  meet  this  evening  and  pass 
the  President's  bill.  I  think  we  have 
got  virtually   unanimous  or  close   to 
unanimous   support    on    our   side.    We 
could  have  the  bill  signed  this  week, 
and  we  could  have  it  going  down  to  the 
White  House.  We  could  have  checks 
going  out  by  Friday,  but  our  point  is 
that  is  not  what  is  going  to  happen. 
What  is  going  to  happen  is  precisely  as 
the  President  suggested  in  that  par- 
ticular passage,  the  Democratic  leader- 
ship is  going  to  wait  until   the  last 
minute.  They  are  going  to  hold  the  bill 
up  for  a  full  week.  Then  they  are  going 
to  send  their  bill  down  knowing  it  will 
be  vetoed  and  leave  town. 

When  they  leave  town,  they  guaran- 
tee another  week  without  the  unem- 
ployed getting  any  help  and  in  that 
kind  of  a  setting,  I  think  it  is  tragic  to 
have  this  kind  of  dance  of  desperation 
going  on  when,  in  fact,  what  we  need  is 
to  work  together  to  legislate  signable 
legislation  that  would  allow  the  Presi- 
dent to  actually  help  the  unemployed. 
Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  happy  to  yield 
to  the  gentleman  fi-om  Texas. 

Mr.  ARMEY.  Mr.  Speaker.  I  have 
been  in  this  debate  since  July. 

Let  me  Just  go  back,  in  August  before 
Congress  recessed  for  the  August  work 
period,  the  Democrat  majority  in  both 
the  House  and  the  Senate  decided  there 
was  a  national  emergency  that  would 
require  extended  unemplosrment  bene- 
fits despite  the  fact  that  there  is  no 
money  in  the  unemployment  trust  fund 
because  it  has  been  spent  by  Congress 
for  other  purposes,  despite  the  fact 
that  the  level  of  unemployment,  the 
duration  of  unemployment  did  not,  by 
any  historical  standard  of  comparison, 
constitute  an  emergency. 

In  fact,  the  conditions  were  less  se- 
vere than  they  were  at  the  time  we  lift- 
ed extended  benefits,  the  last  time  they 
were  put  into  place  by  a  Republican 
President.  They  were  not  then,  they 
are  still  not  today,  severe  enough  to 


have  triggered  the  mechanism  that  fi- 
nally triggered  under  the  Carter  ad- 
ministration. 

So  there  is  no  historical  basis  by 
which  you  can  say  this  is  an  emer- 
gency. Yet.  they  passed  the  bill  before 
they  went  for  their  recess,  declaring  it 
an  emergency,  and  asking  the  Presi- 
dent to  sign  the  bill,  declare  an  emer- 
gency, and  break  the  budget  deal,  fund- 
ing the  bill  to  deficit  spending. 

Now  then,  the  President  did  not  take 
that  bait.  They  have  come  back  now 
and  they  have  passed  a  bill  where  they 
declare  it  is  an  emergency  and  ask  the 
President  to  sign  it. 

It  has  been  passed  by  both  Houses  as 
the  gentleman  has  indicated.  It  has  not 
been  sent  by  the  Senate  to  the  Presi- 
dent for  his  signature  or  veto,  and  in 
the  meantime,  they  are  nmning  politi- 
cal ads  and  sending  out,  and  inciden- 
tally I  must  say  I  share  the  umbrage  of 
the  gentleman  from  Georgia,  because 
the  Democrat  CongreBslonal  Campaign 
Conrmilttee  sent  a  press  release  into  my 
district  saying  that  I  had  abandoned 
the  unemployed. 

The  fact  is  what  I  had  suggested  is, 
and  do  suggest  now,  is  that  if  it  is  an 
emergency,  first  we  should  pass  a  bill 
the  President  would  sign.  If  you  believe 
it  to  be  an  emergency.  They  have  cho- 
sen not  even  to  allow  such  a  bill  to  be 
debated  on  the  floor  of  the  House. 

Second,  find  a  way  to  pay  for  it  so  sis 
to  not  bust  the  budget  deal,  the  fact  of 
the  matter  is  this  is  now,  has  been 
since  July,  and  will  continue  to  be  on 
the  part  of  the  Democrat,  the  Demo- 
crat majority  in  both  the  House  and 
Senate  nothing,  nothing  other  than  a 
shameful  political  exercise,  and  we 
ought  to  at  least  in  this  body  be  em- 
barrassed on  their  behalf,  and  I  am. 

Mr.  GINGRICH.  Reclaiming  my  time 
Just  for  a  second,  I  have  two  very  dis- 
tinguished Members  from  California  to 
whom  I  wish  to  yield. 

Mr.  FAZIO.  If  the  gentleman  would 
3rield  for  Just  one  point,  the  gentleman 
has  mentioned  my  name  in  his  earlier 
comments. 

I  could  possibly  ask  for  an  hour  on  a 
I>oint  of  personal  privilege,  but  I  would 
rather  not,  because  I  agree  with  the 
chairman  of  the  Committee  on  Appro- 
priations that  we  really  do  need  to 
move  on. 

But  if  the  gentleman  is  not  going  to 
yield  to  anyone  on  this  side  any  ade- 
quate amoimt  of  time 

Mr.  GINORICH.  I  will  be  glad  to 
yield. 

Mr.  FAZIO.  Promises;  promises.  I  am 
Btlll  awaiting.  So  is  the  gentlewoman 

Mr.  GINORICH.  I  am  going  to  yield 
much  quicker  than  you  got  the  unem- 
plosrment  bill  down  to  the  White 
House. 

Let  me  Just  say  for  a  second  that 
even  if  we  are  going  to  argue  over  lin- 
eage, it  does  seem  to  me  to  be  very 
hard  for  any  Democrat  who  truly  cares 


about  the  unemployed  to  get  up  and  de- 
fend keeping  the  bill  at  the  desk  in  the 
other  body  for  7  days  rather  than  send- 
ing it  to  the  White  House. 

Let  me  jrield  to  the  gentleman  trom 
California,  and  then  I  am  going  to  yield 
to  the  gentlewoman  trom  California. 

Mr.  FAZIO.  First  of  all.  I  think  it  is 
important  to  point  out  that  ironically 
the  gentleman  trom  Georgia  and  the 
gentleman  trom  Texas  who  have  Just 
been  talking  are  advocating  a  bill  that 
the  administration  says  it  will  sign 
that  is  actually  less  beneficial  to  the 
people  of  their  States  than  the  bill.  S. 
1722.  that  we  would  like  to  see  the 
President  sign.  But  I  am  particularly 
focused  for  a  moment  on  the  irony. 

Mr.  GINGRICH.  Reclaiming  my  time, 
that  is  factually  wrong.  In  Georgia  it  is 
6  weeks  instead  of  5. 

Mr.  FAZIO.  No;  7— S.  1722  has  7  weeks 
for  Georgia,  7  for  Texas.  Yours  is  6.  So 
it  is  not  factually  wrong. 

The  point  I  would  like  to  make  is 
that  one  of  the  ways  in  which  you  pay 
for  your  bill  is  to  eliminate  benefits  to 
ex-military  personnel  who  voluntarily 
leave  the  military. 

Here  we  are  after  the  Persian  Gulf 
war  with  a  lot  of  red,  white,  and  blue 
flags  and  patriotism,  appropriately, 
congratulating  these  people  on  the 
service  they  have  rendered  this  coun- 
try. What  do  they  get  on  return?  They 
get  eliminated  from  extended  unem- 
ployment insurance  benefits  because 
we  cannot  afford  them  under  the  Dole 
proposal. 

Now,  it  seems  to  me  in  a  period  when 
we  are  building  down  our  military  by 
beginning  to  close  bases  and  reduce 
military  personnel  all  across  this  coun- 
try that  they  are  the  last  people  who 
should  be  eliminated. 

This  is  the  reason  why  we  believe 
that  the  Dole  proposal  is  so  totally  in- 
adequate that  we  are  going  to  focus  the 
heat  that  I  think  you  hear  on  the  floor 
today,  we  are  going  to  focus  that  heat 
on  the  enactment  of  S.  1722  over  this 
impending  veto  of  the  President. 

That,  I  think,  is  the  best  way  to  help 
people  who  have  gone  for  too  long 
without  the  attention  of  the  minority 
in  this  House. 

Mr.  GINGRICH.  It  is  my  time,  so  let 
me  Just  say  to  the  gentleman  that  if  S. 
1722  matters  that  much  to  you,  why 
have  you  kept  it  in  the  other  body  for 
a  week?  Why  did  you  not  send  it  down 
if  it  is  that  important?  Why  has  it  not 
gone  to  the  President?  How  can  it  help 
the  poor  being  held  in  the  Senate  and 
then  not  being  sent  down  until  after 
the  other  body  has  decided  to  recess? 

D  1500 

Mr.  FAZIO.  Mr.  Speaker.  I  am  still 
waiting  for  the  gentleman  to  explain  to 
me  why  the  gentlenmn  is  in  such  a 
hurry  to  get  this  bill  to  its  uncertain 
fate. 

Mr.  GINGRICH.  I  will  be  glad  to  ex- 
plain it.  It  is  because  we  believe  we  are 
not  going  to  get  to  a  signable  bill. 
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I  would  point  out  to  the  gentlenuui 
that  since  S.  1722  is  going  to  be  vetoed 
and  sustained,  Georgia  will  get  zero 
amount  of  money  out  of  it,  that  we  are 
not  going  to  get  to  a  signable  bill  until 
we  finish  the  dance,  until  the  Demo- 
crats get  done  trying  to  prove  that 
they  can  override.  The  sooner  we  can 
get  that  dance  done,  the  sooner  we  will 
get  something  done. 

Mr.  FAZIO.  We  do  not  have  to  dance 
any  longer.  The  President  has  a  bill  on 
his  desk 

Mr.  GINGRICH.  Which  he  will  veto. 

Mr.  FAZIO  [continuing].  Which  he 
has  signed,  and  all  he  needs  to  do  now 
is  to  allow  it  through  emergency  proce- 
dures to  go  into  effect. 

If  the  gentleman  is  anxious  to  get  un- 
employment benefits  out,  he  can  do  It. 

Mr.  GINGRICH.  No,  the  August  bill 
only  gave  him  1  day.  He  only  had  1  day. 

Ms.  WATERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINORICH.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  WATERS.  Mr.  Speaker,  as  a 
member  of  the  Veterans'  Affairs  Com- 
mittee. I  have  watched  the  plight  of 
veterans,  particularly  since  the  Per- 
sian Gulf  war. 

I  think  it  is  imperative  that  Members 
on  the  other  side  of  the  aisle  stop  play- 
ing i>olitics  with  this  issue  and  urge 
the  President  of  the  United  States  to 
sign  the  legislation.  Not  only  will  it 
cover  people  who  are  hurting  trom  im- 
employment,  but  this  bill  also  creates 
opportunities  for  veterans  to  get  bene- 
fits that  they  have  otherwise  not  been 
eligible  for. 

As  we  know,  for  whatever  reason, 
veterans  were  not  eligible  for  extended 
unemployment  benefits.  A  lot  of  people 
are  surprised  about  that. 

This  legislation  would  correct  that. 

In  addition,  veterans  would  be  eligi- 
ble for  unemployment  benefits  in  a 
shorter  period  of  time  with  this  legisla- 
tion. 

The  President  needs  to  sign  the  legis- 
lation. It  does  not  make  good  sense  to 
have  a  debate  about  whether  or  not 
this  is  an  emergency  or  whether  or  not 
in  past  years  we  had  comparable  unem- 
ployment and  whether  or  not  we  de- 
clared an  emergency. 

The  fact  of  the  matter  is  there  are  10 
million  people  out  of  work,  10  million 
people  who  deserve  to  have  unemploy- 
ment benefits  extended  to  them.  They 
are  hurting. 

Mr.  GINGRICH.  We  agree. 

Ms.  WATERS.  We  have  been  working 
on  this  issue  since  August.  The  Repub- 
licans had  an  opportunity  to  join  us. 
You  could  have  attempted  to  amend 
the  bill  on  the  floor. 

Mr.  GINGRICH.  No,  we  could  not. 

Ms.  WATEIRS.  You  could  have  if  you 
had  wanted  to. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
reclaim  my  time. 

Ms.  WATERS.  You  could  have  if  you 
had  wanted  to  support  this  legislation. 
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Mr.  GINGRICH.  Mr.  Speaker,  let  me 
reclaim  my  time. 

Ms.  WATEJRS.  You  covdd  have,  If  you 
wanted  to  support  this  legislation.  You 
have  been  causrht  not  supporting  the 
unemployed.  Now  you  want  to  revoke 

It. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
say  to  the  gentlewoman  first  of  all.  and 
then  I  will  be  glad  to  yield  to  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
to  explain  this. 

We  were  not  allowed  to  amend.  We 
were  not  allowed  to  bring  the  Dole  bill 
to  the  floor.  We  were  not  allowed  to 
add  the  Economic  Growth  Act.  The 
Speaker  specifically  ruled  us  out  of 
order,  so  we  were  not  allowed  to  do  the 
things  the  gentlewoman  Just  said. 

I  would  hope  the  gentlewoman  would 
spend  as  much  passion  on  her  leader- 
ship, asking  them  why  they  kept  the 
bill  in  the  other  body  for  7  days.  If  In 
fact  we  are  trying  to  get  help  to  the 
unemployed,  why  have  they  kept  the 
bill  locked  up  in  the  other  body  for  the 
last  7  days  when  it  could  have  gone 
down  last  Wednesday? 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  Let  me  yield  flrst  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  just 
want  to  say  that  the  gentlewoman,  for 
whom  I  have  respect,  ought  to  know 
better  than  to  say  that  because  she 
knows,  I  think  the  gentlewoman  was 
even  up  in  the  Rules  Committee;  if  she 
was  not.  everybody  else  was,  but  we 
fought  to  get  an  open  rule  on  this  floor 
so  that  no  person.  Including  the  gentle- 
woman and  me,  would  be  gagged  on 
this  floor;  but  half  this  House  was 
gsigged,  not  just  the  Republicans,  but 
Democrats  alike. 

Let  me  just  say,  let  us  put  this  thing 
in  perspective  here.  The  first  thing  of- 
fered in  the  Rules  Committee  was  a 
Democrat  package  which  would  have 
given  20  weeks  of  extension,  and  we 
were  gagged  fi-om  any  kind  of  Repub- 
lican substitute. 

The  Republicans  countered,  the  gen- 
tleman firom  Georgia,  with  a  package 
of  economic  growth  which  would  have 
created  1  million  new  jobs  In  this  coun- 
try of  ours.  The  Democrats  refused. 

We  then  because  we  know  this  is  a 
system  where  we  have  to  compromise, 
the  Republicans  countered  with  a  10- 
week  package,  but  coupling  it  with  the 
economic  growth  package  which  cre- 
ated IRA's,  which  created  first-time 
home  tax  credits  for  young  people, 
which  took  the  cap  off  Social  Security, 
and  we  were  gagged  up  in  the  Rules 
Committee. 

Then  we  came  back,  because  we  know 
that  we  have  to  compromise,  and  we  of- 
fered the  Dole-Michel  bill,  which  Is  just 
the  10  weeks,  and  we  offered  to  fund  it 
so  that  we  would  not  break  our  prom- 
ise to  the  American  people  of  busting 
the  budget,  and  you  turned  that  down. 
It  is  all  because  we  were  gagged  up  in 
the  Rules  Committee. 


Ms.  WATERS.  Mr.  Speaker,  will  the 
gentlenuA  yield  for  a  question? 

Mr.  GINGRICH.  I  yield  to  the  gentle- 
woman fi-om  California. 

Ms.  WATERS.  Mr.  Speaker,  did  the 
gentleman  at  any  time  attempt  to  In- 
clude the  States  that  the  gentleman 
says  will  not  be  covered  by  way  of  an 
amendment?  Did  the  gentleman  at  any 
time  attempt  to  do  that  in  the  process? 
Mr.  SOLOMON.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  if  we  were 
given  an  open  rule  we  would  have  had 
a  lot  of  amendments  like  that. 

Mr.  ROTH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GINORICH.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  my 
friend,  the  gentleman  trom  Georgia,  for 
yielding  to  me.  I  will  try  to  be  a  little 
more  sedate. 

I  just  want  to  tell  the  gentlewoman 
from  California,  she  makes  a  good 
point.  We  should  take  care  of  our  vet- 
erans and  we  have  to  take  care  of  our 
veterans,  but  do  you  know  the  reason 
we  cannot?  Because  your  leadership,  ei- 
ther tomorrow  or  the  day  after,  is 
going  to  bring  up  a  bill  to  send  another 
$25  billion  overseas  and  not  take  care 
of  our  own  people. 

The  American  people  do  not  want 
their  bill,  but  you  are  going  to  thumb 
your  nose  at  the  taxpayers  again  on 
the  foreigrn  aid  bill,  which  is  a  bill  that 
people  do  not  want. 

Incidentally,  in  this  foreign  aid  bill 
there  is  $8.8  billion  that  you  shoved 
into  this  pipeline  that  they  cannot 
spend  on  the  other  end  fast  enough. 
Some  of  this  money  has  been  there  for 
8  and  10  years. 

You  know,  we  had  an  amendment  on 
the  floor  and  the  amendment  passed  to 
take  $2  billion  out  of  there  that  the 
GAO  asked  us  to  take  out. 

But  what  happened?  Your  own  con- 
ferees betrayed  you  in  the  conference 
committee,  because  while  the  amend- 
ment passed  216  to  203,  when  the  con- 
ferees met,  your  own  conferees  be- 
trayed you  because  they  talked  against 
your  amendment,  the  amendment  that 
people  in  this  House,  a  majority  voted 
for,  and  you  come  and  posture  that  the 
President  of  the  United  States  does  not 
take  care  of  domestic  needs.  You  are 
the  people  who  are  shoveling  money 
overseas  and  do  not  care  about  the  peo- 
ple here  at  home. 

Mr.  WHTTTEN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  will  the  gen- 
tleman use  his  influence  so  we  can  look 
after  the  people  here  in  our  country. 
We  have  been  waiting  for  over  2  hours 
to  call  up  the  conference  report  on  the 
Agriculture  bill. 

Mr.  ROTH.  Mr.  Speaker,  will  the  gen- 
tleman let  me  finish  my  statement?  I 
am  not  finished. 

Mr.  GINGRICH.  Mr.  Speaker.  I  yield 
briefly  again  to  the  gentleman  from 
Wisconsin. 

Mr.  ROTH.  Mr.  Speaker,  at  the  very 
time  that  the  head  of  the  AID  Program 


is  under  a  cloud,  the  inspector  general, 
since  April,  your  people  in  this  House 
have  not  even  begun  an  investigation. 
You  have  closed  your  eyes  to  what  is 
going  on.  to  the  corruption.  That  is 
why  the  American  people  are  saying. 
"Out  with  those  guys  in  Congress." 

Did  the  gentlewoman  trom  California 
get  her  latest  survey?  What  does  it 
say?  "Study  sends  clear  danger  warn- 
ing to  incumbents." 
Let  me  read  just  one  sentence  why. 
They  say.  "The  American  people  are 
troubled  by  Government  waste,  indif- 
ference to  the  homeless,  failure  to  redi- 
rect spending  flrom  overseas  needs  to 
home  needs." 

And  you  are  going  to  bring  up  an- 
other bill  to  send  another  $25  billion 
overseas,  by  thumbing  your  nose  at  the 
taxpayers  and  you  are  wondering  why 
the  American  people  are  upeet  with  the 
Democrats  in  Congress. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
reclaim  my  time  and  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO.  Mr.  Speaker.  I  appreciate 
the  gentleman  yielding  to  me  again.  I 
am  sure  he  wishes  he  had  yielded  to  me 
earlier. 

This  is  a  bit  off  the  subject  of  a  point 
of  personal  privilege  to  have  the  gen- 
tleman from  Wisconsin  attacking  the 
administration's  foreign  aid  authoriza- 
tion here  on  the  floor  and  trying  to 
blame  it  on  the  Democrats. 

But  I  would  like  to  put  into  perspec- 
tive exactly  what  it  Is  we  are  talking 
about  when  we  differ  between  the  Dole 
bill,  which  is  the  Republican  alter- 
native that  they  are  offering,  and  S. 
1722  that  we  hope  the  President  will 
have  the  good  sense  to  sign. 

Take  the  SUte  of  Pennsylvania.  The 
gentleman  trom  Pennsylvania  [Mr. 
Walker]  knows  it  well.  Some  93,000 
people  have  exhausted  their  benefits 
there.  The  Republican  bill  would  not 
begin  to  help  them  in  any  retroactive 
sense,  only  in  the  future.  None  of  those 
people  who  still  remain  unemployed 
would  be  benefited,  but  66.584,  two- 
thirds  of  them,  would  be  helped  under 
the  bill  that  we  hope  the  President  will 
sign. 

I  know  the  gentleman  trom  Penn- 
sylvania [Mr.  Weldon]  would  like  to 
see  it  signed.  He  is  fi*om  a  State  that  is 
totally  left  out  of  the  Dole  bill.  He  is 
trom  a  State  that  is  Included  in  this 
bill.  That  is  why  we  must  enact  It  into 
law. 

Mr.  Speaker,  I  appreciate  the  gen- 
tleman yielding  to  me. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
just  ask  the  gentleman.  Granted  every- 
thing the  gentleman  has  said,  why 
would  the  gentleman  hold  it  up  for  a 
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Mr.  FAZIO.  Well,  we  are  hoping  this 
bill  can  become  law.  whether  it  Is 
signed  Into  law  by  a  President  who  fi- 
nally gets  the  heat  trom  the  gentleman 
trom  Georgia,  or  whether  it  is  over- 
ridden because  people  are  getting  the 


heat  trom  it  at  home,  it  has  a  much 
better  chance  of  being  enacted. 

Mr.  GINGRICH.  Mr.  Speaker,  the 
gentleman  from  California  is  one  of  the 
most  sophisticated  and  experienced 
Members  of  the  leadership.  The  gen- 
tleman knows  that  the  President  has 
said  he  Is  going  to  veto  It  and  the  gen- 
tlenum  knows  that  Senator  Dole  has 
the  votes  to  sustain  it.  The  gentleman 
knows  this. 

We  are  not  talking  here  now  on  the 
stump.  Why  would  your  leadership  not 
send  the  bill  down  for  a  full  week? 

I  mean,  we  have  been  talking  about 
this  as  an  emergency.  Then  why  is  the 
Democratic  leadership  holding  the  bill 
on  the  Hill,  rather  than  sending  It  to 
the  White  House. 

Mr  FAZIO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  we  would 
rather  see  this  issue  dealt  with  in  a 
way  that  is  fundamentally  a  solution 
to  the  people  affected.  The  tragedy 
would  be  if  we  sent  them  in  a  totally 
Inadequate  way  a  package  that  does 
not  even  take  into  consideration  those 
66,000  people  in  Pennsylvania  that  the 
gentleman  flrom  Pennsylvania  [Mr. 
Walker]  and  the  gentleman  trom 
Pennsylvania  [Mr.  Weldon]  represent. 

D  1610 

So  we  simply  want  to  send  the  right 
bill,  not  just  any  bill,  to  get  this  off 
the  agenda  so  that  you  folks  can  go 
back  to  the  other  things  you  care 
about. 

Mr.  GINGRICH.  But  since  the  gen- 
tleman claims  he  cares  about  the  right 
bill,  why  have  you  not  sent  it?  It  has 
been  sitting  there  for  weeks. 

Ms.  WATERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  want  to  hear  fl"om  a 
member  of  the  leadership. 

Mr.  FAZIO.  Mr.  Speaker.  I  am  con- 
vinced this  bill  will  arrive  on  the  Presi- 
dent's desk  in  better  shape  to  be  en- 
acted if  it  takes  another  day  or  two. 
This  is  a  President  who  needs  to  feel 
the  same  heat  that  all  of  you  are  feel- 
ing which  brings  you  to  the  floor 
today. 

Mr.  OINORICH.  Let  me  make  one 
other  point  because  I  think  several  of 
our  Democratic  colleagues  are  a  little 
bit  inaccurately  Informed  about  the 
Dole  bill. 

The  Dole  bill  provides  for  unemploy- 
ment for  those  members  of  the  Armed 
Services  who  are  involuntarily  sepa- 
rated. All  it  says  is,  if  you  voluntarily 
leave  because  you  think  you  have  got  a 
better  job  on  the  outside,  you  do  not 
automatically  get  'memployment. 
That  is  in  fact  the  circumstance  for  ci- 
vilians in  a  voluntary  situation  where 
they  leave  to  get  a  better  job. 

Ms.  WATERS.  If  the  gentleman  will 
yield,  that  is  not  the  point.  If  the  gen- 
tleman will  yield  BO  that  we  can  clarify 
what  the  gentleman  Just  tried  to  ex- 
plain. 

Mr.  GINGRICH.  Walt  a  second,  if  I 
might.  Madam. 


S.  1477,  on  October  1,  1991,  the  bill 
was  Introduced  l)y  Senator  Dole.  Sec- 
tion 107,  "payment  of  unemployment 
compensation  to  former  members  of 
the  Armed  Forces,"  sets  up  the  cir- 
cumstances to  pay— we  are  in  regular 
order— to  pay  the  veterans  from  Desert 
Storm  under  appropriate  cir- 
cumstances. So  It  Is  In  there.  In  fact, 
that  Is  not  a  legitimate  complaint. 

But  I  want  to  come  back  because  I 
still  do  not  understand  this.  We  were 
told  for  weeks  that  we  had  an  emer- 
gency. We  were  told  for  weeks  that  this 
truly  mattered.  Now  for  a  week,  having 
finished  with  the  speeches,  we  have  had 
a  bill  held  up  on  Capitol  Hill  by  the 
Democratic  leadership  while  the  Demo- 
cratic Campaign  Committee  runs  com- 
mercials. 

Now,  how  can  it  possibly  be  helpful 
to  the  unemployed  to  have  a  situation 
in  which,  for  a  week,  you  hold  the  bill 
up.  then  you  know  that  the  President 
Is  going  to  veto  it,  you  only  send  it 
down  the  night  that  the  other  body 
leaves  town.  The  President,  if  he  does 
veto  it,  it  is  now  going  to  take  2  addi- 
tional weeks  to  get  an  override  before 
we  can  prove  to  you  that  you  cannot 
pass  the  bill  you  want.  How  can  it  pos- 
sibly be  helpful  in  that  setting  and  how 
can  it  possibly  increase  respect  for  the 
Congress  to  spend  time.  I  think  Inac- 
curately and  misleadlngly.  attacking 
the  President  about  a  bill  which  he 
cannot  get  to? 

Now,  would  it  not  have  been  a  lot 
better  for  the  unemployed  Americans, 
whether  they  were  in  Michigan  or  Mas- 
sachusetts or  Connecticut  or  Penn- 
sylvania or  California  or  Georgia, 
would  it  not  have  been  better,  if  we 
have  to  go  through  this  dance,  to  go 
ahead  and  bring  the  bill  up,  get  it  down 
there,  let  the  President  veto  it.  which 
he  would  have  done  by  Thursday  or 
Friday,  have  the  bill  back  up  here  by 
yesterday  or  today,  get  to  the  override, 
prove  you  cannot  do  it  and.  if  you  can- 
not do  it.  then  agree  to  a  bill  the  Presi- 
dent will  sign  and  by  the  middle  of  this 
week  we  could  have  sent  a  bill  to  the 
President  that  he  would  have  signed 
and  we  would  have  had  10  weeks  of  ex- 
tended unemployment  checks  going  to 
people  who  badly  need  the  money. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentlemaji  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman trom  California. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker  I  think  I  can  give  you  a 
reason.  800.000  people  who  are  not  in- 
cluded under  the  Dole  bill  that  you 
guys  have  come  to  adopt  even  though 
you  did  not  have  one  most  of  this  time, 
this  bill  is  inadequate.  The  Dole  bill 
does  not  meet  the  need.  You  have 
800,000  people  covered  in  this  bill  that 
the  President  could  still  sign  if  he  will, 
and  that  we  could  override  him  on. 
That  is  the  reason,  that  is  why  we  are 
concerned. 
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There  are  deserving  Individuals.  They 
have  paid  into  the  trust  fund.  They 
have  contributed  to  this  insurance 
against  long-term  unemployment.  Yet, 
imder  your  legislation,  they  are  left 
out  in  the  cold. 

Mr.  GINGRICH.  I  say  to  my  colleague 
trom  California  first  of  all.  how  can 
you  argue  that  holding  the  bill  up  for  a 
week  helps  those  800,000  people  who  do 
not  have  a  chance  even  if  by  some  mir* 
acle  late  tonight,  you  know,  Michael 
Dukakis  and  Walter  Mondale  might 
whisper  in  George  Bush's  ear  and  he 
magically  became  the  President  you 
wish  you  would  have  elected,  even  if 
that  happens,  you  will  not  send  him 
the  bill  BO  he  cannot  sign  It.  So  how 
can  that  help  under  those  cir- 
cumstances to  keep  the  bill  locked  up 
for  a  week,  I  would  say  to  the  gren- 
tleman? 

Mr.  FAZIO.  Even  if  the  President 
were  to  sign  this  Inadequate  bill  that 
Senator  Dole  has  offered,  those  people 
would  not  be  covered. 

Mr.  GINGRICH.  That  would  be  sub- 
stantial coverage. 

Mr.  FAZIO.  No,  those  are  people  who 
are  excluded.  They  are  only  covered 
under  our  bill  and  are  locked  out  be- 
cause of  fiscal  requirements  because 
you  could  not  find  enough  nickels  and 
dimes  in  the  various  comers  of  your 
desks  to  pay  for  this  bill. 

Mr.  GINGRICH.  In  every  State  there 
would  be  6  weeks  of  extended  unem- 
ployment and  in  key  States  it  would  be 
10  weeks. 

Let  me  just  ask  the  gentleman  be- 
cause I  am  curious  as  to  what  your  leg- 
islative strategy  would  be  then:  Let  us 
say  you  fall,  that  under  our  Constitu- 
tion, having  had  the  President  veto  the 
bill,  you  cannot  override  it.  At  that 
point  is  your  strategy  going  to  be  to 
then  bring— refuse  to  bring  up  the  Dole 
bill,  refuse  to  bring  up  anything  the 
President  of  the  United  States  will 
sign?  Is  your  answer  to  unemployment 
to  say  to  the  President  of  the  United 
States,  "Either  take  ours  or  we  will  do 
nothing"? 

Mr,  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman firom  BfUchigan. 

Mr.  BONIOR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  tell  my  friend 
trom  the  other  side  of  the  aisle  that  we 
will  come  back  again  and  again  and 
again  imtll  you  people  get  it  through 
your  heads  that  there  are  lots  of  people 
suffering  out  there.  And  to  answer  the 
gentleman's  earlier  question  that  he 
asked  my  friend  from  California:  Yes. 
the  heat  is  on.  The  example  of  the  heat 
is  why  you  are  here  today  under  such 
emotional  charge  that  you  cannot 
stand  the  heat.  You  know  your  con- 
stituents and  the  President  is  feeling 
the  heat.  He  knows  the  country  wants 
this  bill.  And  if  it  takes  us  a  day  longer 
or  2  days  longer,  we  are  going  to  do  it 
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because  we  grot  10  million  people  out  of 
work.  We  are  not  grolng  to  stand  for 
any  short-term  6-week8'  phony  bill 
paid  for  out  of  airwaves  that  are  for 
sale  in  the  country.  This  is  a  serious 

issue. 

People  have  put  money  into  a  trust 
fund.  It  is  their  trust  fund— $8  billion. 
And  they  want  that  money  spent  for 
what  it  was  put  there  for,  and  that  is 
to  take  care  of  them,  to  pay  the  bill. 

Mr.  GINGRICH.  Now.  wait  a  second.  I 
did  not  vote  for  the  budget  deal.  Why 
did  your  side  sifm  the  money  away.  I 
would  say  to  my  friend  flrom  Michigan? 
It  is  your  side  which  signed  the  money 
away,  it  Is  your  side  which  mortgaged 
the  money  in  the  budget.  I  voted 
against  the  budget  deal.  So  that  I  do 
not  have  any  problem  standing  here 
and  saying  that. 

Mr.  BONIOR.  The  budget  says,  to  my 
fMend.  that  if  there  is  an  emergency, 
you  can  use  that  emergency  clause  to 
teke  care  of  the  need.  The  President 
did  it  for  the  Kurds,  he  did  it  for  the 
Bangladeshi,  he  did  it  for  the  Turks;  he 
will  not  do  It  for  Americans.  It  is  in 
the  budget  resolution.  He  can  do  it 
now.  He  can  do  it  today. 

Mr.  GINGRICH.  But  under  the  budget 
agreement  your  side  supported,  it  re- 
quired, and  it  was  very  carefully  stat- 
ed, it  required  the  President  to  make 
that  determination.  Now,  I  am  sure  the 
more  clever  Members  of  your  side  un- 
derstood what  that  meant. 

Mr.  BONIOR.  I  wish  the  President 
would  make  that  determination. 

Mr.  GINGRICH.  So  now  you  are 
breaking  the  deal. 

Now  let  me  go  just  one  step  further. 
I  say  to  my  friend.  I  think  we  could 
work  out  an  offer. 
Mr.  BONIOR.  What  are  you  offering? 
Mr.  GINGRICH.  The  offer  is  real  sim- 
ple. Assuming,  as  I  suggested,  that  you 
cannot  override,  and  I  think  that  is— if 
you  can  override,  listen,  that  is  per- 
fectly legitimate,  and  that  is  the  way 
you  should  do  it,  grlven  your  belief. 
Mr.  BONIOR.  We  may  be  able  to  do 

It. 

Mr.  GINGRICH.  You  may  be  able  to. 
but  I  think  the  vote  count  in  the  Sen- 
ate is  against 

Mr.  BONIOR.  I  am  glad  the  gen- 
tleman concedes  that  we  might  be  able 
to  override. 

Mr.  GINGRICH.  My  guess  is  the  vote 
is— ftunkly,  had  you  sent  the  bill  down 
last  Wednesday,  we  would  know  right 
now.  But  you  did  not.  So  let  me  make 
this  suggestion. 

Mr.  BONIOR.  We  need  a  little  more 
heat  and  a  few  more  Senators. 

Mr.  GINGRICH.  I  do  not  think  that 
either,  but  let  me  come  back 

Mr.  FAZIO.  If  the  gentleman  will 
yield,  I  think  we  can  see  the  heat.  You 
can  almost  see  it  rise  up  from  that  side 
of  the  aisle  the  gentlemen  is  speaking 

on. 

Mr.  GINGRICH.  Let  me  say  that  I 
know  the  affection  I  am  held  in  on 
your  side. 


Mr.  FAZIO.  It  is  the  affection  you  are 
held  in  in  Atlanta  we  are  most  inter- 
ested in. 

Mr.  GINGRICH.  Let  me  suggest  to 
you.  let  me  suggest  to  you  that  run- 
ning commercials  that  attack  me  does 
not  threaten  any  Republican  Senator. 
There  is  no  heat  felt  by  my  colleagues 
in  the  Senate  when  you  run  commer- 
cials against  me.  I  am  perfectly  happy 
if  you  do  it,  but  it  does  not  affect  their 
vote;  but  let  me  come  back. 

Mr.  BONIOR.  That  is  because  we 
have  Democratic  Senators  from  Geor- 
gia. 

Mr.  GINGRICH.  Let  me  make  you  an 
offer  and  suggest  to  you  a  way  of 
thinking  about  this:  We  can  agree,  I  be- 
lieve, that  at  a  minimum  the  people 
who  are  in  the  Dole  bill  deserve  some 
help.  We  may  argue  about  the  margins, 
but  certain  we  can  agree  now  the  peo- 
ple in  the  Dole  bill  deserve  some  help. 
Why  do  we  not  craft— if  S.  1722  fails, 
why  do  we  not  craft  two  bills  and  we 
would  be  perfectly  happy  to  share  the 
bipartisanship,  although  it  would  prob- 
ably shatter  both  sides.  We  might  even 
have  a  Bonior-Gingrich  bill,  which 
might  be  more  than  the  system  could 
bear. 

But  the  first  bill  would  be  the  one 
the  President  says  he  will  sign.  The 
second  bill  could  be  everything  else 
which  you  want.  Now,  we  could  get  the 
initial  extended  unemployment  of  10 
weeks  to  all  of  that  entire  first  wave  of 
people  in  50  States.  We  would  take  care 
of  a  lot  of  human  beings  immediately. 
We  could  do  it  within  48  hours.  Checks 
would  be  going  out. 

You  would  then  have  as  much  time 
as  you  want  to  take  to  try  to  fight  the 
rest  of  the  battle.  Why  deny  that  core 
group  of  unemployed  the  opportunity 
to  get  a  check,  just  for  the  purpose  of 
making  a  point  for  the  President  of  the 
United  States?  It  seems  to  me  if  we 
could  agree  to  pass  the  initial  bill,  the 
initial  checks  would  go  out  into  every 
State  for  6  to  10  weeks. 

Mr.  FAZIO.  If  the  gentleman  would 
yield,  you  know.  I  really  do  not  under- 
stand your  frustration  about  this 

Mr.  ARMEY.  Mr.  Speaker,  regular 
order. 

Mr.  GINGRICH.  Let  me  yield  to  the 
gentleman  first,  and  then  I  will  come 
back  to  the  gentleman  from  Texas. 

Mr.  FAZIO.  There  is  simply  some- 
thing you  are  overlooking.  This  is  not 
a  political  game.  This  is  not  just  put- 
ting the  heat  on  the  President.  We  are 
talking  about  800.000  people  that  we  do 
know  about,  that  we  are  concerned 
about.  That  is  why  we  are  still  here, 
and  that  is  why  we  want  to  see  a  good 

bill  enacted.  800.000  people 

Mr.  SOLOMON.  Mr.  Speaker,  regular 


October  8,  1991 

Mr.  GINGRICH.  Let  me  Just  say  to 
the  distinguished  chairman  of  the 
Democratic  Congressional  Campaign 
Committee:  The  level  of  art  you  have 
mastered  in  being  able  to  stand  there 
while  running  conunerciala  and  suggest 
that  this  is  not  a  political  issue  on 
your  side  is  truly  wonderful  and  wor- 
thy of  study.  But  if  you  truly  want  to 
help  the  core  group  we  are  talking 
about,  we  could  pass  a  bill  this  week 
that  would  be  signed  and  that  core 
group  would  be  helped,  and  then  we 
could  spend  aa  much  time  as  necessary 
on  the  rest. 


October  8,  1991 


CONGRESSIONAL  RECORD— HOUSE 


order,  regular  order,  Mr.  Speaker 

Mr.  GINGRICH.  Mr.  Speaker,  re- 
claiming my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  Geor- 
gia reclaims  his  time. 


D  1520 
What  they  are  doing,  Mr.  Speaker,  is 
holding  every  single  person  who  would 
get  a  check  under  the  Dole  bill  hos- 
tage. They  are  blocking  every  single 
person  under  the  Dole  bill  from  getting 
a  check  so  that  they  can  engage  the 
President  at  the  level  of  political  com- 
mftT*oi  a1  s 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  flrom  Georgia  [Mr. 
Gingrich]  yielding  to  me  because  I  just 
distinctly  heard  the  gentleman  fi-om 
California  [Mr.  Fazio],  the  chairman  of 
the  Democratic  Congressional  Cam- 
paign Conmiittee,  say  to  the  distin- 
guished whip  of  the  Republican  Psu-ty. 
the  gentleman  from  Georgia  [Mr.  Gmo- 
RICH],  that  it  is  his  popularity  in  At- 
lanta that  we  are  interested  in. 

Mr.  FAZIO.  I  did  not  say  "popu- 
larity." 

Mr.  ARMEY.  Those  were  the  exact 
words  flrom  the  gentleman  flrom  Cali- 
fornia. 

Mr.  FAZIO.  Mr.  Speaker,  I  am  inter- 
ested in  the  people  of  Atlanta  applying 
the  heat. 

Mr.  ARMEY.  Mr.  Speaker,  does  the 
gentleman  from  Georgia  [Mr.  GiNQRiCH] 
yield  to  me? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Texaa. 

Mr.  ARMEY.  The  point  remains  that 
their  side  determined  that  we  had  an 
emergency  in  July,  just  in  time  to  pass 
a  bill  and  pass  the  buck  to  the  Presi- 
dent at  the  beginning  of  August  before 
Congress  recessed.  It  is  their  side  that 
continues  to  argue  that  we  have  got  an 
emergency,  that  people  are  starving 
today,  that  have  held  the  bill  at  the 
Senate  for  over  a  week  and  will  not  go 
on  with  it  while  the  gentleman  from 
California  [Mr.  Fazio],  as  the  chairman 
of  the  Democratic  Congressional  Cam- 
paigrn  Committee,  writes  press  releases 
and  does  campaign  commercials,  and 
the  gentleman  very  clearly  on  this 
floor  said  that  the  point  of  all  this  is 
the  popularity  of  the  gentleman  fl-om 
Georgia's  constituency  in  Atlanta. 

Mr.  Speaker,  that  is  what  the  gen- 
tleman flrom  California  [Mr.  Fazio] 
said  on  this  floor,  and  I  wanted  it  to  be 


clear  in  the  Record  before  we  get  to  re- 
vise and  extend,  because  I  will  not  re- 
vise and  extend. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
just  say  one  thing  because  we  are 
about  to  run  out  of  time,  and  I  appre- 
ciate the  patience  of  the  House. 

First  of  all,  we  are  very  surprised  on 
our  side  to  discover  that  the  other  side 
has  held  up  the  unemployment  bill  for 
a  week.  We  do  not  understand  that.  We 
do  not  think  it  makes  sense.  We  are 
very  saddened  that  the  Democratic 
leadership  chose  to  hold  that  up  until 
the  other  body  would  adjourn  this 
evening  for  a  week.  That  further  hurts 
the  unemployed. 

Mr.  Speaker,  we  are  prepared,  the 
day  the  veto  is  sustained,  to  bring  to 
the  floor  a  signable  bill,  and  then  we 
are  prepared,  if  you  wish,  to  engage  on 
the  other  issue.  But  I  do  not  under- 
stand why  it  would  be  to  anyone's  ad- 
vantage to  hold  hostage  the  millions  of 
people  who  would  get  money  under  the 
Dole  bill,  to  not  allow  them  to  get 
their  checks,  to  block  them  fi-om  get- 
ting extended  unemployment  just  to  be 
able  to  make  partisan  points,  and  I 
really  hope  that  the  Democratic  lead- 
ership would  consider  my  offer  to  make 
In  order  a  bill  that  could  be  signed  im- 
mediately, and  then  let  us  go  ahead 
and  continue  the  fight  over  the  rest  of 
the  bill. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  time  of  the  gentleman 
from  Georgia  [Mr.  GmoRiCH]  has  ex- 
pired. 


On  the  day  he  died,  Johnny  Lewis 
was  working  overtime  to  earn  extra 
money  to  support  his  family. 

Johnny  Lewis  saw  his  job  with  the 
new  Orleans  Fire  Department  as  his 
first  real  break  in  life,  an  opportimity 
to  reach  out  beyond  his  own  family  to 
help  his  community.  He  volunteered 
for  the  New  Orleans  Firefighters'  Bet- 
ter Things  Program,  visiting  with 
school  children  and  talking  with  them 
about  the  dangers  of  drug  and  alcohol 
abuse. 

Johnny  Lewis  sought  no  recognition 
or  headlines  in  life;  but  his  tragic 
death  drew  deserved  attention  to  his 
life  and  contributions  to  his  commu- 
nity. 

Mr.  Speaker,  at  this  time,  I  would 
ask  for  a  moment  of  silence  in  recogni- 
tion of  a  dedicated  father,  gallant  fire- 
fighter, and  a  true  American  hero. 
Johnny  Lewis. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  Chair  will  recognize  the  remain- 
ing Members  who  wish  to  give  1-minute 
speeches. 


MEMORIAL  TO  JOHNNY  LEWIS:  A 
NEW  ORLEANS  FIREFIOHTER 
AND  HERO 

(Mr.  JEFFERSON  asked  and  was 
given  permission  to  address  the  House 
for  one  minute.) 

Mr.  JEFFERSON.  Mr.  Speaker  and 
Members  of  the  House.  I  rise  today.  Na- 
tional Firefighters  Day.  to  honor  the 
memory  of  a  gallant  and  dedicated 
man.  Johnny  Lewis,  a  New  Orleans 
firefighter  who  died  in  the  line  of  duty 
on  September  7,  1991.  Johnny  Lewis 
died  while  searching  through  a  six- 
alarm  blaze  for  a  brother  firefighter  be- 
lieved trapped  Inside. 

Johnny  Lewis  is  the  first  black  fire- 
fighter to  die  in  the  line  of  duty  in  the 
100-year  history  of  the  New  Orleans 
Fire  Departnfient,  but  that  does  not 
qualify  him  as  hero.  His  life  as  a  dedi- 
cated father  of  four,  firefighter,  and 
community  worker  are  the  real  meas- 
ures of  his  heroism. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


CONFERENCE  REPORT  ON  H.R.  2698. 
AGRICULTURE.  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1992 

Mr.  WHTTTEN.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
2698)  making  appropriations  for  Agri- 
culture, Rural  Development.  Food  and 
Drug  Administration,  and  related  agen- 
cies programs  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  Proceedings  of  the  Hovise  of 
October  3,  1991,  at  page  H7503.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Mississippi  [Mr.  Whttten] 
will  be  recogrnized  for  30  minutes,  and 
the  gentleman  from  Indiana  [Mr. 
Myers]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
ftom  Mississippi  [Mr.  Whttten]. 

OENERAL  LEAVE 

Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  and 
that  I  be  permitted  to  include  tables, 
charts,  and  other  extraneous  materials 
on  the  conference  report  on  H.R.  2698. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ft-om  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  we  bring 
before  you  today  the  conference  agree- 
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ment  on  appropriations  for  the  Depart- 
ment of  Agriculture,  Rural  Develoi>- 
ment.  Food  and  Drug  Administration, 
and  related  agencies  for  fiscal  year 
1992.  This  is  a  bill  that  is  within  the 
602(b)  discretionary  allocation,  within 
the  congressional  budget  agreement, 
and  it  meets  all  the  requirements  of 
law.  There  were  241  Senate  amend- 
ments involving  over  600  items  that 
had  to  be  resolved  in  order  to  bring  you 
this  report. 

May  I  say  that  this  report  conforms 
to  all  the  requirements,  and  that  we 
are  in  thorough  agreement  with  our 
Senate  colleagues  and  those  on  the 
House  side. 

Mr.  Speaker,  I  have  often  pointed  out 
that  agriculture  is  basic,  basic  to  our 
economy  and  basic  to  our  well-being  as 
a  nation.  I  would  point  out,  however, 
that  only  a  relatively  small  part  of  the 
bill  we  bring  to  you  today  is  for  agri- 
culture. Over  half  the  bill  is  for  food 
and  consumer  programs.  S32.7  billion 
for  food  programs,  Sl.S  billion  for  Food 
for  Peace,  $760  million  for  FDA,  eind 
$474  million  for  food  inspection.  In 
total  we  reconmiend  S52,522,621,000  in 
total  budget  authority.  This  is  $57  mil- 
lion less  than  the  budget  estimate. 

As  Members  know,  we  on  our  com- 
mittee received  testimony  flrom  var- 
ious colleagues,  aad  in  connection  with 
this  bill  we  had  32  Members  present 
statements  to  the  committee.  Members 
wrote  us  over  1,000  letters  of  rec- 
onmiendation  for  items  in  the  bill.  We 
had  a  total  of  382  witnesses,  ajid  our 
hearing  record  totals  6,101  pages.  In 
connection  with  items  in  conference. 
Members  wrote  us  almost  200  addi- 
tional letters. 

Mr.  Speaker,  we  tried  to  address  the 
concerns  of  Members  of  the  House  and 
their  sections  of  the  country  to  the  ex- 
tent possible  under  the  ceilings. 

Almost  80  percent  of  the  bill  is  man- 
datory spending  not  under  the  control 
of  the  Committee  on  Appropriations. 
Only  20  percent  of  the  bill  is  discre- 
tionary domestic  spending. 

Food  stamps  have  been  adjusted  up- 
ward above  the  House  passed  bill  by 
$1.2  billion.  This  is  made  contingent 
upon  getting  a  budget  request  from  the 
President,  which  I  trust  will  be  forth- 
coming. 

The  agreement  funds  WIC  at  $2.6  bil- 
lion, $250  million  more  than  fiscal  year 
1991. 

The  bill  provides  funds  for  water  and 
sewer,  rural  housing,  REA,  for  the  con- 
servation programs,  the  ACP,  water- 
shed and  flood  prevention  and  protec- 
tion, special  grants,  urban  gardening, 
and  wholesale  market  development. 

The  conference  agreement  provides 
for  a  Wetlands  Reserve  Program  of  up 
to  50,000  acres  in  fiscal  year  1992.  Any 
payments  under  the  program  will  be 
made  by  the  Agricultural  Stabilization 
and  Conservation  Service  as  with  other 
cost  share  programs,  and  the  Soil  Con- 
servation Service  will  determine  what 
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qualifies  as  wetlands.  Because  of  the 
limited  funding  available,  we  have  pro- 
vided for  a  pilot  program  in  not  more 
than  five  States.  This  will  allow  the 
program  to  be  evaluated  to  determine 
the  actual  costs  and  benefits  to  be  de- 
rived in  these  times  of  scarce  re- 
sources. 

Neither  the  House  nor  the  Senate- 
passed  bill  contained  any  direct  or  in- 
direct funding  for  the  proposed  special 
Rural  Development  Administration 
which   would   duplicate    existing   pro- 


grams. Since  no  funds  were  in  either 
bill,  it  was  not  a  conference  item. 

I  want  to  thank  the  members  of  the 
committee  who  have  worked  hard  all 
year  in  hearings  and  in  conference,  my 
colleagues  Bob  Traxler,  Matt 
MCHUGH,  BILL  NaTCHER.  DICK  DURBIN, 

Marcy  Kaptur.  David  Price.  Neal 
SMITH,  Dave  Obey,  and  on  the  Repub- 
lican side,  Joe  Skeen,  John  Myers,  Vdj 
Weber,  Barbara  Vucanovich,  and  Joe 
McDade. 

Mr.  Speaker,  I  could  go  ahead  with 
discussions  of  items  in  this  bill,  but 
may  I  say  again,  surprisingly  with  241 


amendments  on  the  Senate  side,  we 
have  worked  all  these  matters  out.  In 
addition  to  working  them  out,  we  have 
kept  under  the  various  ceilings  and  re- 
quirements that  exist. 

D  1530 

Mr.  Speaker,  I  urge  my  colleagues  to 
proceed  exijeditiously  to  approve  this 
conference  report. 

Mr.  Speaker,  at  this  point  in  the 
Record  I  would  like  to  Insert  the  de- 
Uiled  tables  that  set  forth  the  con- 
ference agreement. 
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FY  1001 
EruKlad 


FY  18 


Tm£  I  -  AQHCULTURW.  PROGRAMS 

Production,  Procmlng  and  Mwtotlng 

Ofllo*  o»  th«  SKratary — •  '  ,043,000 

Offlca  of  tha  Dapuly  SMralvy 477,000 

omoa  at  Budgal  and  Pregiwn  Analyala 4.871 ,000 

Offloa  ol  Iha  AnMam  Saaataiy  tec  Admlnlatradlon 544,000 

Rantal  (Mymanit  (USOA) 40,306,000 

BuHdlng  oparaMona  «id  matoHananea 25,083,000 

AdvtKxy  cowinlBaaa  (USD*) 1 ,407,000 

Hazardoua  iKWta  manaoamanl _ 24,757,000 

Dapartmantal  aJiiiliilatiallon 23,062.000 

Wortdng  CapNal  Fund 3,790,000 

Offlca  oHhaAwlatan1Sactataiy«ofConflraailonalRalallona 1.006.000 

Offlea  o»  Public  AIMn - 6,442,000 

IntafBOvammantal  rfai™ 440,000 

Total,  Offlca  of  Pul)lie  Affaire 8,882,000 

Oftlea  of  tha  Inapaetof  Qanaral 58,580,000 

Offlca  of  tha  Qanaral  Counaal 23,130,000 

Offlca  of  tha  AaaManI  Sacrataiy  fof  Economlca 520,000 

Economic  Raaaarch  Sarvtca 54,400,000 

h4atlonal  Agricultural  StatWIca  Satvlea 76,451 ,000 

Wortd  Aflrtcultural  Outlook  Board 2,106,000 

OfTIca  of  tha  AathtonlSaeralary  for  Selanca  and  Education 512.000 

Altamatlva  Agricultural  Raaaarch  and  Commarelalteillon 

Agricultural  Raaaarch  Saivlca 821 .565.000 

Spaclal  fund 2,500,000 

Bulldlngt  and  facllltlaa 41,016,000 

Total,  Aflrtcultural  Raaaarch  Sawlca 665, 1 01 ,000 

CooparatlM  Stala  Raaaarch  Sarvica 388,480,000 

(By  tranafar) (03,000) 

BuHdlnga  and  facllltlaa 62,867,000 

Extanaion  Sanlea 308.478,000 

National  AgricuRural  Ubrmry 16,708,000 

Offlca  of  tha  AMlHantSacratary  for  MartwUnq  and 

Inapactlon  Sanlcaa. 407,000 

Animal  and  Plant  Haalth  Inapactlon  Saivlea: 

Sriailaa  and  axpanaaa 361,120,000 

Spadal  fund,  uaar  faaa 1 3,000,000 

BuHdlnga  and  facUIUaa 21 ,308,000 

Total,  Animal  and  Plant  Haalth  Inapactlon  Sarvlea 415,516,000 

Food  SiMy  and  Inapactlon  Sarvica 448,882,000 

Fadaral  Grain  Inapactlon  Sarvica 0,708,000 

Inapactlon  and  Walghing  Sanlcaa  Oimltatlon  on 

admlnlalrailva  axpanaaa,  from  faaa  collactad) (37,164,000) 

Agricultural  CooparaHva  Sandca 4,864,000 

Agricultural  Mwtialing  Sanica: 

Martadng  Sanrloaa ■«7,81 4,000 

(UmtaHon  on  admlnatratlva  axpanaaa,  from  faat  collactad) (40,162,000) 

Funda  for  airanglhaning  marivta,  Incoma,  and  supply 

(IfWMfar  from  aaebon  32) 8,256,000 

Paymama to  SMaa  and  poaamloni 1 ,290,000 

MlacaHnaoua  ttual  tunda 

Total.  Agricultural  Marinating  Sanloa 97,410,000 

Otnoa  of  TrwiaportaUon 2,420,000 

Packars  and  Slockywda  AdmlnWraflon 10,887.000 

Total,  Production,  Procaaaing  and  Martiating 2,830,807,000 

Farm  Incoma  Stablllztflon 
Offlca  of  ttw  Undar  Sacratary  tor  miamKlonal  AfWra  and 

Commodity  Progivna  „ 908,000 

Agricultural  StabWiallon  wid  ConaanMHon  Sarvlea: 

(By  tranafar  from  Comrttodlty  Cradll  Corpon«lon) (630,408,000) 

Salarias  and  axpanaaa _ 46,000,000 


Sanala 


2.262.000 

543,000 

5,540,000 

658,000 

51,906,000 

25,700,000 

2,038,000 

20,043,000 

78,983,000 

2.282.000 

543,000 

8,140,000 

606,000 

50,808,000 

25,700,000 

1,018,000 

27,043,000 

29,084,000 

2.190.000 
514,000 

25,340,000 

2,038,000 

24.757,000 

24414,000 

2-2BSE«000 
543,000 

6,140,000 

51,203,000 
29,700,000 
2,036,000 
26,360,000 
29,084,000 

+330,000 

'fOS.OOO 

-+1,176,000 

+62,000 

+  1,606,000 

+607,000 

+631/)00 

+  1,609,000 

+2,012,000 

-3,790,000 

1,310,000 

1,307,000 

1,266,000 

1,307,000 

+212,000 

0,003,000 
506,000 

8,829,000 
468.000 

8,825,000 
468,000 

8,009,000 
466,000 

+483,000 
+88,000 

0,900,000 

8.383,000 

0,303,000 

0,383,000 

+911,000 

65,247,000 
25.866,000 

560,000 

62,470,000 

86,686,000 

2,520,000 

560.000 

62,786,000 

24,564,000 

580,000 

90,125,000 

83,401,000 

2,367,000 

960,000 

60,766,000 

24,564,000 

563,000 

56.245.000 

75,447,000 

2,341 /X» 

544,000 

5,000,000 

62,786,000 

24,564,000 

580,000 

58,720,000 

82.601.000 

2.367,000 

560,000 

4,900,000 

+7,206,000 

+  1,424,000 

+61,000 

+  4,320,000 

+6,190,000 

+  171,000 

+48,000 

+4,900,000 

660,627,000 

2,900,000 

46,100,000 

658,424,000 

2,500,000 

48,473,000 

820,143,000 

2.500.000 

61.818,000 

658,370,000 
2,900,000      . 
90,964,000 

+  36,784,000 

+OA«a.ooo 

700,227,000 

710,307,000 

683,461,000 

711,443,000 

+46,342,000 

384,151,000 

412,886,000 

418,788,000 

430,711,000 

+42,222,000 

(43,000) 

29,000,000 

410,817,000 

17,453,000 

550,000 

62,520,000 

417,067,000 

17.253.000 

550,000 

60.760.000 

412.128,000 

17,140,000 

536,000 

75,270,000 

418,325,000 

17,719,000 

990,000 

+  12.403,000 

+20,847,000 

+017,000 

+53,000 

324,378,000 
86,822,000 
23,400,000 

340,081,000 
85,022,000 

21,306,000 

337,631.000 
78,368.000 
20.000,000 

349,017,000 
86,802,000 

21,306,000      . 

-36,106,000 
+  72,822,000 

433,700,000 

448,200,000 

436,887,000 

492,336,000 

+36310,000 

473,51^000 
13,011,000 

(40,176,000) 
5.140,000 

473,512,000 
11,307,000 

(30,383,000) 
9,640,000 

473,512.000 
10,967,000 

(40,176,000) 
5,140,000 

473,912,000 
11,307,000 

(40,176,000) 

+24,630,000 
+  1,801,000 

(+3,012,000) 

68.333.000 
(90.735,000) 

10,380,000 

060,000 

2,625,000 

96.638.000 

(90,7^^ooo) 

10.380.000 
1,290,000 

i,8eaooo 

42.066,000 
(90,736,000) 

10,380,000 

1,290.000 

800,000 

96,838,000 
(90.736.000) 

10,360,000 
1,290,000 
1,860,000 

+8,722,000 
(  +  10,573^00) 

+2,106,000 

+  1,860,000 

82,208,000 

60.808,000 

54,276,000 

70A)08,0IX) 

+  12,877,000 

12.000,000 

11,890,000 

12.000,000 

•2,420,000 

11,360,000 

+  1,322,000 

2,068,118,000 

3,026,901,000 

2,060.200.000 

3,087,206,000 

+227,480,000 

740,000 
(760,738,000) 

561,000 
718.280,000 

531,000 
(710,260,000) 

961,000 
710,280,000 

+  45,000 

(-630,40eAJU4 
+872,380,000 

25774  CONGRESSIONAL  RECORD— HOUSE  October  8,  1991 

Ar.Diriii  -niRE  RURAL  DEVELOPMENT.  FOOD  AND  DRUG  ADMINISTRATION.  AND  RELATED  AGENCIES 


CONGRESSIONAL  RECORD— HOUSE 


25775 


October  8,  1991 

AGRICULTURE.  RURAL  DEVELOPMENT.  FOOD  AND  DRUG  ADMINISTRATION,  AND  RELATED  AGENCIES 

ADDROPRIATinNfi.  FY  lOflS  fHR.  2fi&8).  CoiltiniMd 


UMI 


25774  CONGRESSIONAL  RECORD— HOUSE  October  8,  1991 

AGRICULTURE,  RURAL  DEVELOPMENT.  FOOD  AND  DRUG  ADMINISTRATION.  AND  RELATED  AGENCIES 

APPROPRIATIONS,  FY  1992  (H.R.  2698).  Continued 


Connfvnos 


FY  1901 
Enwtod 


FY  18 


CufMfvnctf 


Export  loan*. 
P.L  480 


SuMolal,  SatariM  and  axpanaaa... 
Daky  Indamrtly  progcan 

To«al,  Faim  mooma  aabttzaUon 


(677,306,000) 
5,000 


(960,000) 
(573,000) 


(900,000) 
(706,000) 


(560/)00» 
(986,000) 


(560,000) 
(573,000) 


(770,606,000) 


(720.563,000) 
5,000 


(720,436,000) 
5,000 


(720.451,000) 
5,000 


(-t^  560.000) 
(+573,000) 

(+43,145,000) 


(677.817.000)  (771,636,000)  (721.130.000)  f7a0.072,00C»  (721 .007.000)  (+43.190.00^ 


CORPORATIONS 

Fadatal  Crop  Inauianea  CocponOon: 

AdmtnMntfM  and  opanUnfl  axpaoaaa 

Fadatal  crop  Inaoianea  eofpociDon  fund .. 


ToUl,  Fadany  Crop  Inaufanca  CofpofHlon 

ComnxxMy  Cradit  CofpofHlon; 

Ratmbuiaamaot  tot  na«  raaHzad  Icaaat 

Otsaalar  paymanK 

Hazaidoua  *«ala  OlmllaUon  on  admlnWratlva  axpanaaa) 

OpUona  pllol  progtam  (MmlWIon  on  admlnWrallva  expanaas).. 
Qanaral  Salaa  Mannar  (tranafar  from  Commodtty  CradK 

Corporation) 

Export  loana 

P.L480 


340.000,000 
337,365,000 

677,365,000 

5,000,000.000 
1,400.000 


SuMotal,  Qanaral  Salaa  Managar .. 


(7.803,000) 


(7,603,000) 


Total.  CorporaHona: 

Naw  btxJgat  (obllgallonal)  aothortly 5,678,760.000 


(By  tranataf) . 


(7,800,000) 


Total,  tIHa  I,  Agricultural  Programs: 

Naw  txidgat  (oWlgatlonaO  authority 8,566.063,000 

(By  trwi-ar) (638,302,00^ 

^  ^              '                                                         (77,326.000) 


(Umltallon  on  admlnMratlva  axpanaaa) 

Tm£  II  -  CONSERVATION  PROGRAMS 
Omca  of  tt>a  AiaWant  Saerataiy  tor  Natural  Raaoureai 
and  Envlronmar^t - 


520.000 


322.870.000 
306.782.000 

631,852,000 

9,000,000,000 

(3,000,000) 
(1,000,000) 

P,006,000) 
(2,731.000) 
(1,274,000) 

(0,103,000) 


0,631.052.000 
(5.006,000) 


12,308,510,000 

(774,834.000) 

(04,911,000) 


563,000 


322,870,000 
221.900,000 

544,370,000 

8,450,000,000 
(5,000,00Ct 


(5,006,000) 
(2.731,000) 
(1,274,000) 

(9,103,000) 


8,904,370.000 
(5.006.000) 


12,740,716,000 

P,006,000) 

(05,118,000) 


583,000 


322,870,000 
260,500,000 

583,370.000 
8,450.000.000 


(5,006,000) 
(2,731,000) 
(1,242.000) 

(0,071,000) 


9,033,370,000 
(5,006.000) 


12,003.206.000 

(724.387.000) 

(90.011.000) 


543,000 


322,870,000 
260,500,000 

563^70,000 

7,250,000,000 
(3,000,000) 


(5.000.000) 
(2,731,000) 
(1,242,000) 

(9.071.000) 


7.833,370.000 
(5.006,000) 


11.620.511.000 

(5.006.000) 

(03,911.000) 


563,000 


•17,130,000 
-70,660,000 

•03.006.000 

t- 2.250.000.000 

•1.400,000 

(+3,000,000) 


(-2,706,000) 
(  +  2,731,000) 
(+1,242,000) 

(+1,266,000) 


f  2, 154,606,000 
(-2,706,000) 


f  3,064,526,000 
(-633,204,000) 
(  +  16,585,000) 


+  43.000 


Soil  Conaarvatlon  Sarvica: 

Conaanatlon  oparMlona 

flivar  bMin  aurvaya  and  InvwWgatlona . 
Witerahad  planning.. 


Waiarahad  and  flood  pravanMon  opwattona . 

Raaourca  oonaawaBon  and  davalopmant 

Qraat  Plalna  eonaanallon  program 


500.066.000 

588.804,000 

564,120,000 

564,120,000 

564,120,000 

+  56,073,000 

12,783,000 

10,962.000 

13,291,000 

13,291.000 

13,291.000 

+  466,000 

9,176,000 

7.201,000 

9,545,000 

9.549,000 

0.545,000 

+  300,000 

185,706,000 

152,961.000 

206,238,000 

206,206,000 

206,260,000 

+  19,561,000 

20,900,000 

23,631,000 

32.516,000 

31,236,000 

32,516,000 

+2,616,000 

24,637,000 

25.271,000 

29,271,000 

29,271.000 

29,271,000 

+034,000 

Total,  Soil  ConaanaUon  Saivlca.. 


Agricultural  Stabilization  and  Conaarvatlon  Sarvlea: 

AgilGullural  conaawailon  program 

Walar  quality  Inoanthw*  program 

Foraatiy  Ineanttwaa  program 


Emargartey  conaarvatlon  program — 

Coloiado  Rtaar  Baain  aaHnlly  control  program .. 
ConaanaMon  raaarw  program 


771,257,000 


100,152,000 

12,446,000 
13,620.000 
10,000,000 
14.783.000 
1,314.926,000 


806,740,000 


178,024,000 
5,000,000 
12,446,000 
10,035,000 

14,783,000 

1,642,760,000 

124.300.000 


848,800,000 


194,436,000 
3,500,000 
12,446,000 
18,620,000 
10,000.000 
14,783,000 
1,642,760,000 


848,806,000 


193,662,000 

12,440,000 
18,020,000 

14,783,000 

1,811,277,000 

91,000,000 


840,878,000 


104.436.000 

12.440.000 
18.020,000 
6,000,000 
14,783,000 
1,611,277,000 
46,397,000 


+  78,721,000 


+  4,263,000 


Total,  AgrieuHur-Stattltatlon  and  conaarvatlon  SarvIca 1,556,987,000  1,968,206,000  1.806.544.000  1.041.776.000  1.903.918.000 


+  5.000.000 
-4,000.000 

+  206.301.000 
+  46.357.000 

+  347.001.000 


Totri,  IWa  I,  Conaaivadon  Programa, 
naw  budgal  (oblgiMonal)  aultwrity .. 


2,327,704,000  2,797,601.000  2,747,067,000  2.791,019,000  2.754.460.000  +426,756,000 


TmjE  ■- FARMERS  HOME  AND 
RURAL  DEVEIjOPMENT  PROGRAMS 

OOloa  of  Iha  Urtdar  Saeialaiy  tor  Small  Community  and 
Ruvil  Dsiwiopiiwni...— •• „..-.......«...—...".."•••••— 


530,000 


721.000 


572,000 


562,000 


572,000 


f  42.000 


Rural  Houiing  biauranoa  Fund: 
Lean  auOwtMMenc 
LoaMneenw  heu*ig  (Hc  502) .. 
I  dhaet 


Houaing  lapair  (ne.  004) .. 


(1.220,451,000) 
(90,000,000) 
(70,000,000) 
(30,000,009 
(11,330,000) 


(550,000,000) 

P47,000,000) 

(347,000,000) 

(II.IOO/XXI) 


(1,226,451.000) 

(90.000.000) 

POO.000.000) 

(11,330,000) 


(1,296,491,000) 

(90,000,000) 

(100,000,000) 

(11,330,000) 


(1.245,000,000) 

(50,000,000) 

(320,500,000) 

(11,330,000) 


(  +  18,540.000) 

(  +  250.500.000) 
(-30,000,000) 
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ConisfisnM 


FY  1001 
Enadad 


FYioee 

Eatknata 


Oanala 


Cor#aranca 


Farm  litex  (aac.  514) 

Ranl^  houaing  (aac  5iq 

SHa  loana 

Cradit  aalaa  of  aoqulrad  proparty.. 


(16,300,000)  (16,250,000) 

(573,000,000)  (341.000.000) 

(8n.ooo)   

(284.000,000) 


(16,300,000) 

(573,000,000) 

(600,000) 

(284,000,000) 


(16,300,000) 

(573,01X1,000) 

(000,000) 


(16,300,000) 

(573,800,000) 

(000,000) 

(250,000,000) 


(+290,000,000) 


Total,  Umwi  aulhortziMona.. 

Loan  aubaMlai: 
Smgla  family  (aac.  502): 

DIract 

Quaranlaad - 

Houaing  rapair  (aac.  504) 

Fwm  liAor  (aac.  514) 

Rantal  houaing  (aac.  515) .... 
SHa  loana 


(1.978,581,000)        (1,905,350,000)        (2,512.561,000)        (2,006,561,000)        (2,478,030,000)        (+406,040.000) 


CradN  aalaa  of  aoqulrad  proparty.. 


Total.  Loan  lulMldlas 

RHIF  Salariaa  ar>d  axpanaaa 

CoMactlon  and  aanlcing  contracts  (limitation  on  obligations).. 

Rant  aupplamani 

RalmbuiaamanI  for  Intaraal  and  othar  Iombi 


(10,000,000) 

308,100,000 

2,667.186,000 


Total,  Rural  Houaing  Inauranca  Fund: 

Naw  budgal  (obUgatlonal)  authority 2,975.266,000 

(Loan  authortatlon) (1 .978.581 .000) 

(Umltatlon  on  obllgatlona) (1 0.000.000) 


126,578,000 

06,660,000 

4,807,000 

8,075,000 

147.667,000 

41.724,000 

426,511.000 
425.173,000 

200,800,000 


1,121,484,000 
(1,905.350,000) 


Salf-Halp  Houaing  Land  Davalopmant  Fund: 

Loan  autlKjrIzMlon 

Loan  aubaldy — 

Admlnlatntlva  axpanaaa 


(500.000) 


312,930,000 

12,300,000 

5,200,000 

9,530,000 

208,566,000 

40,612,000 

048,000,000 
429,173,000 

306,100.000 


1.382.182,000 
(2.512,561.000) 


(500.000) 


Agricultural  CradK  Inauranca  Fund: 
Loan  authortzatlona: 
Farm  ownarahip  loans: 

Dtrad 

Quaranlaad 


Subtotal 

OparaUng  loans: 

DIract 

Quaranlaad 

Quaranlaad  aubaldlzad.. 


(48.500,000) 
(900,000.000) 

(599.500,000) 

(900.000,000) 
(2,600.000.000) 


(37.000,000) 
(200,000,000) 

(237,000.000) 

(410,000,00(^ 

(2,000,000,000) 

(564,000.000) 


(46.500,000) 
(500.000.000) 

(556.500.000) 

(000,000,000) 
(2,600,000,000) 


200,401,000 
1,130,000 
4,000,000 
iflBUfXO 

248,400,000 
0,000 


560,100,000 
426,746,000 

318,900.000 


1,296,746,000 
(2,006,581,000) 


(900,000) 
43,000 
21,000 


(87.000.000) 
(774,000,000) 

(861.000.000) 

(740.000.000) 

(1  .OOO.OOO.OOC) 

(182.140.000) 


263,006,000 

3,723,000 

4,000,000 

0,OOS,000 

248,400,000 

0,000 

30,725,000 

566325,000 
427,111.000 

318.900,000 


+3,723,000 


1,333338,000 
P,478,630,000) 


(900,000) 
43,000 
21,000 


(00,790.000) 
(488,790,000) 

(556300,000) 

(890,000,000) 

(1,800300,000) 

(182,140,000) 


+  248,400300 

+0300 

+30,729300 

+  986325300 

+427,111300 

(-10300300) 

+  11300300 

-2387,16IM)00 


-1,641,450300 

(  +  4003*0,000) 

(-10300,000) 


+  43,000 
+  21300 


(  +  20,250,000) 
(-20,250,000) 


(-90,000,000) 

(-800300,000) 

(+182,140300) 


gutiMd (3,500,000.000)        (2.874.000.000)        (3.500,000,000)        (1.922.140.000)        (2.632.140,000)  (-6O73OO3O0) 


Soil  and  watar  loarta: 

Dtrad 

Quaiantaad 


(5,900,000) 
(1,500.000) 


Subtotal 

Indian  triba  land  acquMtlon  loans.. 

Emargancy  dIaaMar  loans 

Witarahad  and  flood  pravantlon 

naaoufca  oonaamatlon  loans 

CradR  aalaa  of  acqulrad  proparty.... 


(7.000,000) 

(1,000300) 

(600,000,000) 

(4,000,000) 

(600,000) 


(2,000,000) 
(25,000,000) 


(250.000,000) 


(5300,000) 
(1300,000) 

(7,000,000) 

(1 ,000,000) 
(000,000,000) 

(4,000,000) 

(000,000) 

(250,000,000) 


(5,500,000) 
(1300,000) 


(7,000,000) 

(1 ,000,000) 

(000,000,000) 

(4,000,000) 

(000,000) 


(5300,000) 
(1300,000) 

(7,000300) 

(1,000,000) 
(000,000,000) 

(4,000,000) 

(000,000) 

(?00,000,0(X]) 


(+200,0(X>,000) 


Total,  Loan  authortzatlona (4.608.100,000)       (3,488,000.000)       (4,918,100.000)        (3,305,740.000)       (4.2OO.24O.0O0)         (-467300,000) 


Farm  ownarahip: 

Okaet 

OuararMaad. 

Farm  opantfng: 
Okact 


9,144,000 
25.834,000 

00.962.000 
72,500.000 


OuMwHaad  aubaldlzad . 
Sol  and  nwtar  loana: 
Olrael 


QuanrMad_ 


Emargancy 

WHaiahad  and  flood  ptavnlfc»n  loana.. 

DaawMM  wrwaivllen 

Caadi  aalaa  of  aequhad  praparty 


906,000 

5,00(^000 


ToM,Le«ii 
AOF  aalailaa  and  axpanaa 


3,700300 


74361,000 

254300,000 

230,170,000 
2300,000 


18.060,000 
15.270,000 

180.000,000 
31,200,000 


2,580,000 

30,000 

1,000,000 

32,100300 

2,102300 

117300,000 

400,030,000 

230,179,000 
3,790,000 


19305.000 
38,870.000 

113387,000 
12,475,000 
15350,000 

450,000 

43,000 
253,000 

121300,000 
1,000 

1300 


322,401,000 

220307300 
3,750,000 


15.241,000 
24345,000 

1X,472300 
22,456,000 
15,300300 

450,000 

43300 

253,000 

56,000300 

1,000 

1,000 

50,880.000 

323307,000 

230,170,000 
3.790.000 


+  15241300 
+24,545,000 

+  1M,472,000 
+  22,456,000 
+ 15300,000 

+  456,000 

+  43300 

+293300 

+56,000300 
+  1300 
+  1,000 

+  50380.000 

+  323.607.000 
+  230.170.000 
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FY  1001 
Enaclad 


FY180S 


RrtmbuTMrnwH  «of  miw^  and  o«h«f  lo«M.. 


0,014,306,000 


■6,014,306,000 


ToW,  Vta***  CnM  ln«ir«ne«  Fund: 

Nm>  budgrt  ^oMamootl)  muthorty ■•2I!']S!'SS~ 

fuatn  mJt^ortuUor) (4,000.100,000) 


487  030.000  642.866,000  906,786.000  967«6.000        -6,460,460,000 

3,488,000,000)        (4,018.100,000)        p.306,740,000)        (4,200,240.000)  (■467,060,00^ 


Rural  DaMtopnMnI  Inturano*  Fund: 
Lowi  auttwdaOon*: 
Wiiw  and  M«wr  laelWy  loww: 

Orael 

QuannlMd 


(500,000,000) 
PS.000,000) 


(425,000,000) 


(600,000,000) 
(30,000,000) 


(000,000,000) 
(30,000,000) 


(000,000,000) 
(30,000,000) 


(4^100,000,000) 


Subtotal. 


(936,000.000)  (425,000.000)  (035,000,000)  (530,000,000)  (036,000,000*        (+ 100,000,OOC» 


Community  (aclWy  loan*: 

OlrMt 

3uaiarta«d 


IndmWI  d«v»l09m»nt  lo«n»: 
QuaranlMd 


(100,000,000) 
(29,000,000) 

(129.000,000) 
(100,000,000) 


(49.700,000) 
(90,000.000) 

(00,700,000) 
(05,000,000) 


(100,000,000* 
(25,000,000) 

(129,000,000) 
(100,000,000) 


(100,000,000) 
(29,000,000* 

(129,000,000) 
(100,000,000) 


(100,000,000) 
(25,000,000) 

(129,000,000) 
(100,000,000* 


Total,  toan  •ulhortiMlon* (700,000,000) 


(019.700,000)  (860,000,000)  (760,000,000)  (860,000,000)        (+ 1W,000,000) 


Loan  tubaldlM: 
WMarandi 

Olract 

Quarantaad 

Community  facility: 

and 

Quarantaad 


IndutfiW  davdopmanl.. 
Total,  Loan  Mibaldlaa .. 


RDIF  talartaa  and  axpanaat 

RalmtxjraamanI  tor  intatwt  and  ottw  lOMaa 1.006.100,000 

Total,  Rural  Dawalopmant  Insuranca  Fund: 

Naw  budgal  (oWlgaWonaO  authortly 1,860,180,000 

(Loan  auttwJteallon) (760,000,000) 


Rural  Da»»lopmar«  Lxan  Fund: 

(Loan  auliiortzitlon) 

ApprepriiMon - 

Loanmbatdy 

ROLF  Stfarlaa  and  axpanaaa 

Rural  «Mlar  and  «Mto  diapoaal  granti 

Vaty  lowlncoma  houalng  rapair  granta „ ... 

Rurri  hoiaing  tor  domaatle  turn  labor 

IMutual  Mid  aaU-halp  homing 

Supaivtaofy  and  lachnleal  awlatanea  grenta 

Rural  community  lira  prelaetlon  grant* 

Companaatlon  «or  conatnjctlon  datada 

fkml  ranm  aiiWanra  paymanta  (vouchaf  program) ., 

Rural  houiing  praaarvaOon  gravit* 

Rurari  daMBtepmant  granta 

ao«d  «Mla  managamant  granta 

Ematgancy  community  tuater  awWanca  grants 


Subtotal,  grants  and  paymants.. 
Cflloa  o(  Iha  AdmlnMralor 


Tian#sr  flam  loan  accounts .. 
Tranalsr  from  rswoMng  fund . 


RH 


AOF 

noF 

PtXf 

Saff-HalpHLDF.. 

Total, 


Tolil,  FHmat*  Homa  AdmlnWratlon: 
Naw  budgat  (obNgaOonal)  aiAhoilly.. 

(Lovt  auOiuiimion) 

(UmRiMon  on  obHgaUona) 


(32.900,000) 
30,900,000 


300,000,000 

12.900,000 

11,000,000 

8,790,000 

3,900,000 
900,000 

23,000,000 

20,790,000 

1,900,000 

10,000,000 

301,900,000 

800,000 

430,864,000 

4,000,000 

271,073,000 


83,678,000 

5,400,000 
1,018,000 
5,973,000 

79,757,000 
54,000,000 


130,063,000 
(015,700,000) 

(30,000,000) 

17,910,000 
000,000 

229,000,000 
9,000,000 
9,000,000 


180,026,000 
10,000,000 
20,000,000 


06.000,000 
840,000 

14,000,000 

325,000 

7,020,000 

110,060,000 
54,006,000 


173,001,000 
(860,000,000) 

(32,500,000) 

22,060,000 
680,000 

360,000,000 

12,900,000 

11,000,000 

8,790,000 

2.900,000 

3400.000 

000,000 

23,000,000 

20,750,000 

1,500,000 


494,888,000 
26,548,000 


(425,173.000) 

(230,179,000) 

(54,006,000) 


434,000,000 

600,000 
37,637,000 


(425.173,000) 

(230,179,000) 

(94,006,000) 

(860,000) 


74,000,000 
630,000 

12,011,000 

908,000 

9,870,000 

03,010,000 
92,266,000 


146,200,000 
(700,000,000) 


(32,500,000) 

10,200,000 
006,000 

360,000,000 

12,900,000 

11,000,000 

8,790,000 

3,000,000 
000,000 

23,000,000 

20,790,000 

3,000,000 

10,000,000 

443,000,000 

000,000 
38,060,000 


(428.746,000) 

(229,967,000) 

(92.200,000) 

(21,000* 


80,800,000 
030,000 

12,011,000 
900,000 

5,870,000 

108,000.000 
52,206,000 


161,189,000 
(860,000,000) 


(32,900,000) 

18.260,000 
680,000 

360,000,000 

12.900,000 

11,000,000 

8,790,000 

2,000,000 

3.900,000 

900,000 

23,000,000 

20,790,000 

3,000,000 

10,000,000 

449,900,000 

000,000 
30,208,000 


+80,860,000 
-fOM.OOO 

+  12,011,000 

+  908,000 

+9,870,000 

+ 106,800,000 
+  92.266,000 


-1,1 


1,180,000 


(427,111,000) 

(230,179.000) 

(92.266.000) 

(21.000* 


-1,904,079,000 
(+100,000,000) 


■30,900,000 

+ 16.260,000 

+  660,000 

+  90,000,000 


+  2,900,000 


+  1,900,000 


+  54,000,000 

-401,966,000 

-4,000,000 

■271,673,000 

(+427,111,000) 

(  +  230,179,000) 

(+92.266,000) 

(+660.000) 

(+21,000) 


(719.927,000)  (737,406,000)  (746,964,000)  (790,225.000*  (746.564,000*  (  +  33,067,000* 


11,797,679,000 

(7,430,661.000) 

(10,000,000) 


2.236,661,000 
(8,044,060.000) 


2.604,014,000 
(8.383.661,000) 


2.900,296,000 
(8,107.381,000) 


2.954,066,000 


-0,243,621,000 

(+130,180,000) 

(-10,000,000) 
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FY  1091 
Enactad 

FY  1002 

Houaa 

SanMa 

Confaranoa 

Conlsfsrws 

oompafsd  wMh 

anaetad 

13,722.000      . 

Rural  BacbWcMlon  AdmMstralion: 
Rural  slaHtlWcatlon  and  talaphona  loans  program  account: 

(230,200,000* 
(861,300,000) 

(813,480,000)     . 
(110,625,000)     . 

(504,068,000) 
(104,042,000) 

(000,000,000) 

(022.000,000* 
(230,200,000) 

(801,300,000* 

(013,400,000) 
(118,620,000) 

^33,079,000* 
(160,042,000) 

(234,000,UIM 
(403,700,000* 

(2,522,075,000* 

100,067,000 
03,000,000 

62.000 

43joao 

6.531,000 

(822,060,000) 
(230,260,000) 

(861,300,000* 

(813,480,000) 
(110.626,000) 

(230,200,000* 
(861.300,000) 

(813,400,000) 
(110,625.000) 

(e33.078/XXI* 

Orael  lowia: 

Sutjiolal                  

FFBIoana: 
Qaettle             

Talaphona 

(033,075,000)     . 

Quarantaad  loana: 
Flactrte 

(100,042,000) 
(84,000,000) 

(234,000,000) 
(403,700,000) 

(1,420,700,000) 

06,237,000 
32,020,000 

02,000 
43,000 

(483,700,000) 
(2,288,075,000) 

117410,000 
40,200,000 

14,158.000 

(403,700,000) 
(2.288,075,000) 

117,310.000 
40,200,000 

(1,794,379,000) 

(+403,700,000) 

InantutekjlM: 
DIraclkMnK 
gl^drte                               

+  117.318,000 

T«l«phon« „ 

QuanntMd  kMTw: 

- 

+40.200,000 

14,192,000 

«»».» 

PPB  Loans                           

+  14,192.000 

Jfitm\  1  nan  Mihakitttt 

127,071,000 
20,410,000 

236,603,000 
20,163,000 

171,781,000 
28,311,000 

171,781,000 
20,163,000 

+  171,781,000 

+  20,163,000 

208,003,000 

pfOQfwn  Bcoounc 
Nmv  budoal  toblkiBtlonan  authorltv 

200,003,000 
(1,704,379,000) 

197,300,000 
(1,420,700,000) 

265,766,000 
(2,522,075,000) 

200,072,000 
(2,288,079.000) 

200,884,000 
(2.266^79,000) 

■65,679,000 

A^^^n  authofteateni 

(  +  403,700,000* 

28,710,000 
(177,049,000) 

-28,710,000 

OlrMt  lom  (Ikniwion  on  obHgMlont) 

nirM-1  kian  mi^^Mw 

(129,000,000) 
2.963,000 
8,632,000 
1,264,000 

(177,045,000) 

11,331,000 

8,632.000 

1,264,000 

5,0(30,000 

(5,000,000) 

i,7in,ooo 

296,000 

(177,049.000) 
3,620,000 
8,302/XX> 

(177,048.000) 
3,620.000 

+3,620,000 

RTB  lalarias  and  axpanaas -.. 

+8,632.000 

1,264,000 

-1.264,000 

nitf  arM-A  1  a^mfa-Mi  arvl  k^HHral  1  ink  Pmnrarm 

9,000,000 

nt^4  kmrm  flknllMkin  on  oblkiailona) 

1,404,000 

(8,406.00(4 

2.946,000 

243.000 

(8,406.000) 

2.546,000 

243.000 

(+6,406^00) 

Oractsubaldy 

Offloa  o»  Iha  AdmWslrator 

229,000 

32,826,000 

+  2AI6.000 
+  14.000 

-32.826,000 

BacMe  and  talaphona  loans 

Rural  talaphona  bank  program  account 

(28,410,000* 
(38,001,000) 

(20,163,000) 
(8,632,000* 

(37,705,UUI) 

(26.311,000) 
(8,302.000) 

(36,703,000) 

(20,163,000) 
(8,632.UUU* 

P7,706,00a) 

(  +  20,163,000* 

SutiMal           

(32,826,000) 

(+4,060,000) 

334,632,000 

(1,794,375.000) 
(177AW.000) 

171,303.000 

(1,428,700,000* 

(120.800.000) 

203,040,000 
(182,046,000* 

214362.000 

(2.288,076.000) 

(186,451.000) 

220,074,000 

(2.286,078.000) 

(186,461,000) 

f^^h^iAfm^  iMMlnaMMnaA  AUlhOfllV    

■113.806.000 

(  +  403.700.000) 

m  1       la     al  I  1. -«-«■—**            ^ 

(+8.406.000) 

Totel.  tito  M.  Rural  OMtopnwm  ProgramK 

l^^^tfk^  kMkta^kvi^  Hilhnrttv            

1^132,841,000 

(0,234.066,000) 

(187,040,000) 

2,424,607,000 

(7,470,790.000* 

(120,000,000* 

2.068,936,000 

(10,649,786.000) 

(182.046,000) 

Z715.608/X» 

(8,486.306,000) 

(186,481.000) 

2.779.604.000 

(8.867,046,000) 

(186,461,000) 

■0.367,237.000 

AjMn  latMati^fcirt             ....„.»... 

(+623.880.000) 

(-1,904,000) 

TITLE  IV  -  t»ME8TlC  FCXXJ  PRCXJHAMS 
Omoa  of  Iha  AasMwl  Sacrataiy  far  Food  and  Conaumar 

Qfiyled                 

48S.000 

974,000 

942.000 

522.000 

942,000 

+  97,000 
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FY  1991 
Enadad 


Food  and  NultWon  Swvtoa; 


CMd  nuMion  pragfaro 


880,699,000 


32^ 4.998,901.000 


Tolal,  CMM  nulrWon  pregrama . 


Spadal  milk  program 

SpaeW  aupplamanlal  tood  program  for  waman,  tntarrts, 

and  eNldrao  (WC) 

CommodRy  lupplamantal  bod  program 

Food  ilamp  program: 

Expamaa •■ 

Sub|aci  to  budgat  raquati 

Nutfttlon  awManri  tar  Puarto  Rk» 

CtU»  YkM  aradleaflon — 


5.S77.199,000 
19,268,000 

2,300,000,000 
81,928,000 

17,453,188,000 

2.123,513.000 

983,390,000 

10,825,000 


Tolal.  Food  liamp  program 20/580.901 .000 


Food  donrtlona  programs  tor  Mlactad  groupa: 

^4aady  lamHy  pogram 

Bdarly  fowling  program 


Subtotal 

Soup  Mlchana.. 


Total.  Food  doTMtiona  program* . 


Tha  amacganey  food  aaaWanea  program  .. 
Commodity  puretwaaa  -  TEFAP 


Total.  Tha  amargancy  food  aaaWanea  program . 
Food  program  admlnl^ratlon 


78.241.000 
149.897,000 

228,138,000 
32,000,000 

280,138.000 

50.000,000 
120,000,000 

170,000.000 
98,778.000 


Total.  Food 


and  NuWtlon  Sarvlea 29.108.212.000 


Human  Nutrition  Intormallon  Sarvtea.. 


9.823,000 


Total.  tWa  IV,  Domaatle  Food  Program*, 
rww  budgal  (otjUgatlonal)  aothorHy 29,118,820,000 


TTTVE  V  •  FOflEIQN  ASSISTANCE  AND 
RELATED  PROGRAMS 


Foraign  Agrtcullural  Sarvlea .... 
Amarl  Flora  "92  ExpoaMon .. 


PubNc  Lmt  480: 
TWa  I  -  CradN  talaa: 

Program  la^wl 

OltacI  loana. 

Ocowi  fralghl  dlftarantlal .. 

Appioprtiilon 

Ocaan  IraIgM  dlftarantlal.. 


TWa  I  -  CommodWaa  tor  dlipodllon  abroad: 

Program  MMal.. 

ApproprlMtton 

TWa  M  •  Corrwrtodlly  grants: 


Low  lubMtos ...... 

DaM  laatruduring.. 


Oanarat  Safoa  Managar.. 
ASCS 


FY  1982 


1.389.711,000 
4,B79,0a2.0(X) 

8,084,803,000 
23,011,000 

2,573,400,000 
85,389,000 

19,849,975,000 
2,900.000.000 
1.013.000,000 


IOS.048,000 
900,000 


(880,000.000) 

(808.400.000) 

(73.800,000) 

314,863.000 


(898.000,000) 
890,000,000 


1,392,294.000 
4.879.092.000 

8.007.380,000 
23,011.000 

2.800.000,000 
91,284.000 

19.849.979.000 

1.900.000.000 

1.002.179,000 

10.829.000 


1.303,801,000 
4,879,002,0(X> 

8,008,743,000 
23,011,000 

2,973,400,000 
88.318,000 


1,393,223,000 
4,9njBtifi00 

8,008,319,000 
23,011,000 

2,000,0(X>,0IX> 
90,0(X>,0(X) 


*S^ZJB3!ifiO0 
-21,4a9/X» 

4^401,116,000 
+  3,743,000 

4'2flO,(X)O,0IX> 
*tjaT7J000 


19,648,979,000        20,848,879,000       +3,380307,000 

■023,B13,0(X) 
+  38.780,000 


3,000,000,000  1,900,000,000 

1,002,179,000  1,002.179,000 

10.829,000  10^29,000 


23.162,979,000       22,182,979,000       23.802,879,000       23,302,879,000       +2.812,0(74,000 


81,927,000 
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Mr.  SKEEN.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  at  the  outset  of  today's 
deliberations,  I  want  to  compliment 
the  chairman  of  our  committee  and 
subcommittee— the  distinguished  gen- 
tleman ftom  Mississippi  [Mr.  Whit- 
ten] — and  the  other  members  of  the 
subcommittee,  and  the  staff  for  their 
hard  work  and  untiring  efforts  to 
produce  this  bill. 

This  bill  comes  in  at  $52.5  billion  in 
budget  authority.  However,  because  of 
the  large  mandated  entitlement  pro- 
grams in  the  bill,  such  as  the  Food 


Stamp  Program,  only  $12.3  billion  of 
our  total  budget  authority  is  in  discre- 
tionary spending. 

Given  all  of  the  House  appropriations 
subcommittees'  tight  budget  alloca- 
tions this  year,  this  bill,  in  many  ways, 
represents  our  best  efforts. 

Members  of  this  distinguished  body 
do  not  need  to  hold  or  heed  any  res- 
ervations In  supporting  this  bill. 

This  bill  provides  Important  Federal 
support  for  our  farmers,  consumers  and 
agricultural  researchers. 

Briefly,  I  would  like  to  stress  some 
major  highlights  in  this  bill. 


On  the  farmer's  side,  this  bill  pro- 
vides funding  for  several  rural  eco- 
nomic development  programs  and  con- 
tinues to  assist  farmers  in  the  develop- 
ment and  enhancement  of  export  mar- 
kets. 

On  the  research  side,  this  bill  in- 
cludes $97.5  million  for  the  President's 
National  Research  Initiative  Competi- 
tive Grant  Program,  an  Increase  of  $26 
million  over  last  year's  funding  level. 
Major  research  programs  in  the  areas 
of  water  quality,  air  quality,  the  envi- 
ronment and  nonpolnt  source  pollution 
are  also  funded  in  the  bill. 
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On  the  consumer  side,  this  bill  pro- 
vides $2.6  billion  for  the  Woman,  In- 
fants and  Children  [WIC]  Program,  an 
increase  of  $250  million  above  last 
year's  level.  The  conferees  accepted  the 
funding  level  recommended  by  our  dis- 
tinguished body. 

In  closing,  I  appreciate  working  with 
the  chairman,  my  fellow  colleagues 
and  the  administration  in  achieving  a 
final  version  of  this  bill  which  all  sides 
can  proudly  support. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  yield 
three  minutes  to  the  gentleman  from 
New  York  [Mr.  McHuOH],  a  member  of 
the  subcommittee. 

Mr.  McHUGH.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  and 
urge  my  colleagues  to  support  it.  I  a-ih 
preclate  and  value  the  leadership  of  our 
chairman,  Mr.  Whtiten.  whose  con- 
tributions to  American  agriculture 
span  50  years  in  Congress.  I  also  appre- 
ciate the  cooperation  of  our  ranking 
Republican  on  the  subcommittee,  Mr. 
Skeen.  It  is  a  privilege  to  serve  on  this 
subconmiittee  where  there  is  genuine 
bipartisan  support  for  the  important 
programs  funded  by  this  bill. 

Each  year  the  rural  development,  ag- 
riculture and  related  agencies  bill  ap- 
propriates what  is  necessary  to  fund 
the  operations  of  the  Department  of 
Agriculture.  These  programs  are  im- 
portant to  both  farmers  and  consum- 
ers. Sustaining  the  producers,  a  shrink- 
ing portion  of  our  population,  is  a  vital 
goal  of  this  legislation.  However,  more 
than  half  the  funds  we  appropriate  are 
devoted  to  feeding,  nutrition,  public 
health  and  safety,  and  other  programs 
that  are  of  direct  benefit  to  consumers. 
Many  of  these  programs  serve  some  of 
the  most  vulnerable  people  in  our  soci- 
ety: the  children,  the  elderly,  and  the 
poor.  This  conference  report  funds  the 
Food  and  Drug  Administration,  rural 
housing  programs,  water  and  sewer 
systems  in  rural  communities,  and 
vital  research  to  assure  that  our  Na- 
tion will  be  able  to  meet  our  needs  for 
fiber  and  safe,  wholesome  food  In  the 
future. 

Mr.  Speaker,  there  are  a  wide  array 
of  essential  programs  in  this  bill,  but  I 
would  like  to  take  special  note  of  the 
WIC  program,  the  special  supplemental 
food  program  for  women,  infants  and 
children.  As  my  colleagues  know,  this 
nutrition  program  is  targeted  at  preg- 
nant women  with  limited  incomes  and 
their  children  under  age  6  who  are  at 
nutritional  risk.  Numerous  independ- 
ent studies  have  confirmed  through  the 
years  that  the  supplemental  food  pack- 
ages which  are  provided  at  modest  cost 
are  extraordinarily  effective  In  reduc- 
ing infant  mortality  rates,  preventing 
mental  retardation,  and  enhancing  the 
health  of  vulnerable  children.  These 
studies  have  also  demonstrated  that 
for  every  $1  Invested  in  WIC  there  is  a 
savings  to  taxjMtyers  of  $3  in  medical 


costs  that  would  have  otherwise  been 
incurred  in  programs  like  Medicaid. 

For  this  reason,  the  WIC  Program 
has  enjoyed  unusually  strong  biparti- 
san support.  Even  during  the  last  dec- 
ade, when  many  domestic  programs 
were  being  cut  or  eliminated,  our  com- 
mittee not  only  protected  WIC,  but  ex- 
tended its  reach  to  serve  more  women 
and  children.  In  1980,  we  served  2.2  mil- 
lion people.  In  this  conference  report, 
we  are  providing  $2.6  billion  for  fiscal 
year  1992,  which  will  servc^  approxi- 
mately 5.1  million  people.  This  is  an  in- 
crease of  $250  million  over  ilscal  year 
1991.  It  will  not  only  maintain  current 
services,  but  provide  an  additional  $150 
million  for  expansion. 

If  the  Congress  were  not  subject  to 
significant  budget  constraints,  I  am 
confident  that  we  would  be  rec- 
ommending even  larger  appropriations 
for  WIC.  It  is  one  of  the  most  cost-ef- 
fective programs  we  fund,  and  even 
with  the  increases  of  the  last  10  years, 
more  than  $1.2  billion  over  the  Presi- 
dent's requests,  we  are  still  reaching 
only  55  percent  of  the  eligrible  popu- 
lation. I  hope  we  can  do  better  in  the 
future. 

I  am  also  pleased  that  the  conferees 
noted  the  work  of  the  Department  of 
Agriculture  in  reviewing  the  WIC  food 
package  without  recommending  revi- 
sions in  the  package  or  in  the  stand- 
ards used  to  approve  foods  for  the 
package.  This  evaluation  is  appro- 
priately within  the  Department's  pur- 
view and  should  not  be  prejudged  by 
committees  of  Congress.  We  look  for- 
ward to  receiving  the  Department's 
status  report  by  the  end  of  1991  on  the 
cereal  portion  of  the  package. 

Mr.  Speaker,  this  conference  report 
promotes  the  interests  of  American 
producers  and  consumers  alike,  while 
at  the  same  time  keeping  faith  with 
the  reality  of  the  budget  limitations 
under  which  we  must  operate.  I  urge 
my  colleagues  to  support  It. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  such  time  as  he  m^y  consume  to 
the  ranking  Republican  member  of  the 
Committee  on  Appropriations,  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDade]. 

Mr.  MCDADE.  Mr.  Speaker,  I  want  to 
thank  my  friend,  the  gentleman  from 
Indiana  [Mr.  MYERS]  for  yielding  time 
to  me,  and,  Mr.  Speaker,  I  am  very 
pleased  to  rise  in  support  of  this  con- 
ference report. 

This  is  a  fine  work  product.  It  rep- 
resents an  excellent  job  done  by  my 
good  friend,  the  distingruished  chair- 
man of  the  full  committee  and  of  this 
subcommittee,  the  gentleman  from 
Mississippi  [Mr.  WHTTTEN].  The  same  is 
true  of  my  good  friend,  the  gentleman 
from  New  Mexico  [Mr.  Skeen].  who  is 
the  ranking  member  of  this  sub- 
committee and  who  works  so  hard  and 
who  is  such  a  valuable  asset  to  the  Ap- 
propriations Committee. 

Despite  the  tremendous  differences 
between  the  House  and  the  Senate,  the 
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chairman,  the  ranking  member,  and 
the  members  of  the  subcommittee  have 
brought  back  a  bill  that  is  very  bal- 
anced and  very  fair,  and  I  am  pleased 
to  recommend  it. 

Total  spending  for  the  bill  is  under 
the  602(b)  budget  allocations,  and  I 
have  no  indication  that  the  President 
would  not  sign  it. 

I  am  especially  pleased  that  the  con- 
ferees have  agreed  to  approve  $329.5 
million  for  the  section  602  Rural  Hous- 
ing Loan  Guarantee  program.  That  will 
make  it  possible  for  roughly  7.000  low- 
and  moderate-income  families  living  in 
rural  parts  of  America  to  achieve  the 
American  dream  of  home  ownership.  I 
am  very  grateful  to  my  friend,  the  gen- 
tleman flrom  Mississippi  [Mr.  Whttten] 
and  the  gentleman  from  New  Mexico 
[Mr.  Skeen]  and  their  colleagues  for  in- 
cluding this  as  part  of  the  act. 

I  want  to  express  my  appreciation  as 
well,  as  we  fund  this  program  nation- 
ally for  the  first  time,  to  my  good 
friend,  the  chairman  of  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, the  gentleman  from  Texas  [Mr. 
Gonzalez],  and  to  my  friend,  the  gen- 
tleman ftom  Ohio  [Mr.  Wylie],  and  also 
two  members  from  my  own  State  who 
played  an  active  role  on  the  Housing 
Subcommittee  in  getting  this  passed, 
the  gentleman  from  Pennsylvania  [Mr. 
RiDOE]  and  the  gentleman  ftom  Penn- 
sylvania [Mr.  Kanjorski],  and  as  well 
the  gentleman  from  Nebraska  [Mr.  BE- 
RElTTER]  who  was  also  the  original  au- 
thor of  the  section  502  demonstration 
progrram. 

I  regret,  Mr.  Speaker,  that  we  have 
not  found  a  way  to  deal  with  the  prob- 
lems of  disaster  assistance  to  agri- 
culture either  in  the  conference  report 
or  in  some  other  way  at  this  juncture. 
A  reasonable  and  necessary  amount  of 
funding  for  crop  loss  payments  due  to 
severe  drought  and  other  natural  disas- 
ters should  be  considered.  However, 
such  added  costs  ought  to  be  included 
in  a  reasonable  way  that  does  not  vio- 
late the  budget  agreement,  and  I  hoi)e. 
Mr.  Speaker,  that  we  will  soon  be  able 
to  work  together  in  a  cooperative  man- 
ner to  find  a  way  to  respond  to  this 
problem  which  is  acceptable  to  the  ad- 
ministration and  which  will  get  signed 
into  law. 

Mr.  Speaker,  this  is  a  fine  conference 
report.  It  is  an  excellent  work  product. 
It  benefits  all  American  farmers  and 
consumers  in  so  many  important  ways, 
and  I  do  not  hesitate  to  recommend  its 
passage. 

Mr.  Speaker,  I  would  like  to  com- 
ment and  elaborate  on  a  few  additional 
items  of  importance  which  are  ad- 
dressed by  the  conference  report. 

The  administration  had  previously 
objected  to  the  failure  of  the  House  to 
provide  any  funds  to  implement  the 
Wetlands  Reserve  Program  adminis- 
tered by  USDA's  Agriculture  Stabiliza- 
tion and  Conservation  Service.  The 
Senate    provided   $91    million   for    this 
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program  in  fiscal  year  1992  and  the  con- 
ference report  in  good  spirit  of  com- 
promise approves  $46,357  million  for 
reservation  of  a  designated  50.000  acres 
of  wetlands.  In  my  view  this  should  be 
very  helpfUl  in  overcoming  one  of  the 
main  problems  Identified  by  the  admin- 
istration. 

I  am  pleased  that  the  conferees  were 
able  to  find  sufficient  resources  to  pay 
for  an  overall  increase  for  the  USDA 
Soil  Conservation  Service  of  $849,950 
million,  $41  million  more  than  the 
budget  request,  however  I  an»  dis- 
appointed that  the  amount  made  avail- 
able for  the  actual  soil  conservation 
operations  account  falls  short  by  $23 
million  of  the  amount  needed  and  re- 
quested in  the  President's  budget. 
These  conservation  programs  make  im- 
ix>rtant  contributions  for  the  improve- 
ment of  the  environment  and  enhance 
agricultural  productivity. 

One  of  our  most  efficient  domestic 
food  assistance  programs  is  the  food 
progrcun  for  Women,  Infants,  and  Chil- 
dren [WIC]  Program.  And  it  is  gratify- 
ing for  me  to  see  that  the  highest 
House  passed  fimding  level  of  $2.6  bil- 
lion has  been  included. 

I  am  also  in  support  of  the  $3  million 
which  is  recommended  to  fund  the  very 
successful  farmers  market  coupon  dem- 
onstration project. 

In  closing  let  me  mention  two  other 
important  matters  of  concern  articu- 
lated by  the  administration,  which 
have  been  acconunodated  in  the  con- 
ference agreements.  The  administra- 
tion expressed  a  desire  to  be  provided 
some  flexibility  and  discretion  in  de- 
termining the  costs  for  modifying 
loans  or  loan  guarantees  under  the 
Conmiodlty  Credit  Corporation  Export 
Loan  Program  account.  The  House  bill 
capped  this  item  at  $155,524  million, 
while  the  Senate  provided  "such  sums 
as  necessary,"  preferred  by  the  admin- 
istration. We  have  been  able  to  work 
this  out  in  conference  satisfactory  to 
the  administration  by  accepting  the 
Senate  language. 

Another  administration  concern 
which  has  hopefully  been  resolved,  re- 
lating to  several  Senate  limitations 
and  restrictions  imposed  on  the  use  of 
funds  for  The  Food  and  Drug  Adminis- 
tration [FDA]  salaries  and  expenses. 
The  Senate  version  of  the  bill  included 
delayed  obligations  and  a  requirement 
for  the  President  to  designate  a  portion 
of  the  funds  for  FDA  salaries  and  ex- 
penses as  emergency  spending  under 
the  Budget  Act.  The  conferees  have 
agreed  to  remove  these  restrictions  and 
to  provide  $725,962  million  for  FDA  sal- 
aries and  exxwnses  for  fiscal  year  1992. 
I  am  firmly  convinced  that  this  con- 
ference report  making  appropriations 
for  Agriculture,  Rural  Development 
and  Related  Agencies  is  a  good  bill  and 
deserves  our  support.  I  recommend  a 
"yea"  vote. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  ftom  Wis- 
consin [Mr.  OBEY]. 


Mr.  OBEY.  Mr.  Speaker.  I  would  like 
to  congratulate  the  chairman  of  the 
committee  for  his  work  in  producing 
the  bill  before  us  today. 

Before  we  vote  on  this  bill.  I  would 
like  to  engage  the  chairman  of  the 
conmiittee  in  a  brief  colloquy  with  re- 
spect to  one  program  which  is  funded 
in  this  bill,  the  Distance  Learning  and 
Medical  Link  Program,  aimed  at  en- 
hancing advanced  telecommunications 
capabilities  of  local  schools  in  rural 
areas,  rural  medical  facilities,  and 
rural  communities. 

The  legislative  history  indicates  that 
organizations  such  as  local  schools, 
universities,  rural  medical  facilities, 
teleconmiunlcations  providers,  re- 
grional  education  laboratories,  and  pub- 
lic television  stations  would  all  be  ex- 
pected to  participate  and  compete  for 
funds  under  this  program. 

Page  44  of  the  conference  report 
notes  the  work  of  the  Satellite  Edu- 
cation Resources  Consortium  and  urges 
the  Rural  Electrification  Administra- 
tion to  work  closely  with  the  extension 
service  and  to  participate  with  this 
consortium  and  the  Agricultural  Sat- 
ellite Corporation  to  make  affordable 
advanced  communications  available  to 
rural  schools  and  communities. 

D  1540 

While  the  work  of  these  organiza- 
tions is.  I  am  sure,  laudable,  am  I  cor- 
rect in  my  understanding  that  the  $5 
million  for  the  Distance  Learning  and 
Medical  Link  Program  included  in  this 
bill  is  not  in  any  way  earmarked  by  the 
conference  report  language,  and  that 
REA  is  to  administer  the  program  in 
accordance  with  the  authorizing  legis- 
lation and  the  House  Conmiittee  on  Ap- 
propriations report  langruage,  so  that 
other  groups,  in  addition  to  SERC  and 
Agsat  may  apply  for  support  under  this 
program? 

Mr.  WHITTEN.  Mr.  Speaker,  we 
thought  it  well  to  mention  this  pro- 
gram here  because  it  is  important,  but 
it  is  not  restrictive.  It  is  open  to  every- 
body. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  1  minute  to  my  friend,  the  gen- 
tleman from  Indiana  [Mr.  BURTON]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Indiana 
for  yielding.  I  also  thank  the  gentle- 
woman from  Nevada  [Mrs.  VUCANOVICH] 
for  letting  me  step  in  a  little  bit  here. 

Mr.  Speaker,  I  do  not  want  to  be  the 
person  to  throw  cold  water  on  this 
fi-iendly  discussion  that  is  taking  place 
right  now,  but  there  does  happen  to  be 
some  pork  in  this  bill.  There  is  $500,000 
that  is  proposed  for  a  new  1-mile  road 
at  the  University  of  North  Dakota.  I 
read  about  this  yesterday  in  Jack  An- 
derson's column,  which  I  include  for 
the  RECORD. 

Senator  Bukdick's  Pork-Barrbl  Ways 
(By  Jack  Anderson  and  Dale  Van  Atta) 

Paroo,  ND.— In  tight  budget  times,  one  of 
the  Senate's  kings  of  pork  la  at  It  again.  Sen 
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Quentln  N.  Bordlck  (D-N.D.)  is  building  a 
"golden  mile"  road  here  with  federal  money. 
He  says  It's  easentlal  for  acceM  to  some  U.S. 
Agriculture  Department  lata,  but  the  lab 
employees  say  they  don't  need  It. 

The  i>eople  who  do  need  It  are  the  thou- 
sands of  North  Dakota  State  University  foot- 
ball fans  who  will  someday  travel  Bordlck's 
road  to  reach  their  new  17,000-aeat  stadium. 
You  may  never  use  the  road,  but  you'll  pay 
for  It,  and  Burdlck  will  take  credit  for  It 
with  the  voters  back  home. 

He  won  his  last  election  here  in  1988  by  em- 
phasizing his  clout  In  Congress.  So  many  fed- 
eral dollars  have  flowed  into  North  Dakota 
as  a  result  of  Burdlck's  finagling  that  last 
year  North  Dakota  ranked  third  in  the 
amount  of  federal  funds  received  i>er  iwrson. 
This  is  the  same  Burdlck  who  tried  to  turn 
Lawrence  Welk's  boyhood  home  into  a  na- 
tional shrine  with  SSOO,000  In  Agriculture  De- 
partment funds.  You  have  to  hand  it  to  Bur- 
dlck, chairman  of  the  Senate  Appropriations 
subcommittee  on  agriculture.  It  takes  some 
creativity  to  restore  a  band  leader's  house  or 
build  an  access  road  to  a  football  stadium 
and  call  it  "agriculture." 

The  site  of  the  latest  Burdlck  sleight  of 
hand  is  a  stretch  of  gravel  road  through  a 
sunflower  fleld  on  the  west  side  of  the  North 
Dakota  State  University  campus.  Along  Bur- 
dick's  mile  are  pieces  of  bacon  that  the  sen- 
ator has  already  brought  home— Agriculture 
Department  research  labs  on  the  campus. 
Burdlck  says  they  need  a  paved  road  to  con- 
nect them.  But  those  who  are  naturally  sus- 
picious of  Burdlck's  motives — us  included— 
can't  help  but  notice  that  the  road  will  re- 
lieve congestion  on  the  campus  and  will  be 
the  most  convenient  way  to  reach  the  new 
Fagodome  stadium. 

Some  university  officials  are  annoyed 
about  the  half-baked  quality  of  Burdlck's 
pork.  They  had  originally  asked  for  S2  mil- 
lion for  the  mile-long  road.  Burdlck  slipped 
the  project  into  an  agricultural  appropria- 
tions bill,  but  for  only  SSOO.OOO.  He  must  have 
known  there  was  only  8500,000.  He  must  have 
known  there  was  only  so  much  pigglshness 
that  his  fellow  senators  would  tolerate  on  a 
single  project. 

However,  it's  a  mystery  to  us  how  any  of 
Burdlck's  fellow  senators  would  have  caught 
him  anyway.  He  labeled  the  expense  "facili- 
ties completion." 

We  talked  to  several  of  the  Agriculture  De- 
partment researchers  and  all  of  them  said 
they  hadn't  complained  about  the  gravel 
road  that  currently  links  their  labs— which, 
by  the  way,  do  some  award-winning  research. 
Elxpansion  of  the  university  means  that 
the  road  will  be  useful  In  the  future,  but  the 
idea  of  taxpayers  around  the  country  hand- 
ing over  hundreds  of  thousands  of  dollars  to 
connect  a  few  Ag  labs  is  ludicrous. 

And  it  proves  that  Burdlck,  83.  Is  willing  to 
do  anything  to  ingratiate  himself  with  the 
folks  back  home,  if  it  will  get  him  reelected. 
He  has  already  Informed  North  Dakotans 
that  he  will  run  again  In  19M  and  serve  In 
the  Senate  until  2000  when  he  will  be  92  years 
old. 

Mr.  Speaker,  this  project  is  labeled 
as  a  "facility  completion."  Its  official 
purpose  is  to  connect  the  agricultural 
research  lalM  at  North  Dakota  State 
University.  However,  the  real  purpose 
of  it  is  to  construct  a  road  to  the  foot- 
ball stadium. 

It  is  a  pure  iwrk  barrel  project.  They 
need  $2  million  for  it.  and  they  are 
going  to  get  $500,000  f^m  this  bill.  It  is 
pure  and  unadulterated  pork. 
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If  they  want  a  road  flrom  one  place  to 
the  football  stadium,  they  have  every 
right  to  build  that  road.  But  I  do  not 
think  the  people  of  California,  the  peo- 
ple of  Indiana,  or  the  people  of  New 
York  want  to  be  spending  $600,000  of 
their  taxpayer  money  for  that  purpose. 
This  Is  pork,  and  I  once  again  say  to 
Members,  if  we  are  ever  going  to  get 
control  of  this  deficit,  we  are  going  to 
have  to  stop  these  pork  barrel  projects. 
Mr.  WHTTTEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Traxler]. 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  in 
complete  support  of  the  conference  re- 
port to  accompany  H.R.  2698,  the  Agri- 
cultural appropriations  bill  for  fiscal 
1992.  This  conference  report  represents 
a  very  responsible  resolution  of  dif- 
ferences between  the  bill  that  we 
passed  here  in  the  House,  and  the  one 
passed  by  the  other  body.  It  is  not  ev- 
erything we  hoped  for,  but  these  are 
the  choices  that  must  be  made  within 
the  budget  limitations. 

I  want  to  extend  my  thanks  and  com- 
pliments to  our  very  distinguished 
chairman,  the  gentleman  from  Mis- 
sissippi [Mr.  WHTTTEN],  who  so  ably 
proves  time  and  time  again  that  he  is 
the  true  friend  and  supporter  of  Amer- 
ican agriculture.  I  also  extend  my 
thanks  and  compliments  to  our  rank- 
ing minority  member,  the  gentleman 
fj-om  New  Mexico  [Mr.  Skeen]  for  his 
vital  leadership  and  cooperation  in  our 
conference  effort.  I  urge  all  Members 
to  support  the  conference  report. 

Mr.  Speaker,  we  have  provided  funds 
for  a  great  deal  of  research  activities  in 
this  conference  report.  Some  like  to 
criticize  research,  particularly  when 
they  do  not  understand  the  research 
that  is  being  done  or  because  it  sounds 
funny  to  those  not  familiar  with  the 
details  of  our  bill.  Nothing,  Mr.  Speak- 
er, is  ftmny  about  research.  American 
agriculture  provides  to  our  consumers 
the  most  bountiful  food  supply  for  the 
lowest  percentage  of  income  of  any  na- 
tion in  the  world.  This  is  true  because 
we  have  an  ongoing  and  aggressive  re- 
search program  that  is  constantly  pro- 
viding us  with  new  varieties  of  food 
and  fiber,  or  with  new  production  prac- 
tices that  time  after  time  improve  our 
food  basket. 

There  are  a  number  of  research 
projects  in  Michigan  which  we  con- 
tinue at  last  year's  levels,  and  there 
are  some  for  which  we  are  fortunate 
enough  to  have  increases.  Every  one  of 
these  projects  has  been  the  subject  of 
review  during  our  hearingrs.  They  have 
all  been  developed  with  the  consulta- 
tion of  the  affected  commodity  grroups 
and  with  those  conducting  the  research 
work.  They  withstand  informed  scru- 
tiny. 

I  am  particularly  pleased  that  we 
were  able  to  provide  $900,000  for  the  De- 
partment of  Agriculture's  Agricultural 
Research  Service  to  participate  in  the 
Consortium    for    International    Earth 
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[CIESIN].  This  project  will  assess  data 
integration  on  the  impact  of  global  cli- 
mate change  on  the  agricultural  envi- 
ronment and  agricultural  in  impacts 
on  climate.  This  effort  will  be  in  co- 
operation with  a  larger  effort  put  for- 
ward by  NASA  that  will  be  a  full  re- 
view of  the  massive  amounts  of  data 
being  provided  to  us  through  the  var- 
ious resources  of  our  space  program. 

I  am  also  extremely  pleased  that  we 
were  able  to  provide  nearly  $10.4  mil- 
lion to  continue  construction  of  the 
National  Center  for  Food  Toxicology 
Research,  located  at  Michigan  State 
University.  This  facility  is  vitally 
needed  at  this  time  when  so  many  peo- 
ple are  concerned  about  securing  the 
wholesomeness  of  our  food  supply.  We 
need  on-going  research  that  is  credible 
so  that  consumers  can  be  spared  those 
episodes  of  uncertainty  when  science 
doesn't  have  an  immediate  answer. 

We  have  restored  $189,000  for  continu- 
ing research  at  the  Saginaw  Valley 
Bean  and  Beet  Research  Farm  in  my 
district.  This  facility  provides  on-going 
work  on  the  development  of  varieties 
and  production  practices  for  dry  beans 
and  sugar  beets,  two  commodities  of 
great  economic  importance  to  my  dis- 
trict. Work  has  often  resulted  In  new 
varieties  and  production  practices,  in- 
cluding narrow  row  planting  tech- 
niques, which  help  to  maintain  the  pro- 
ductivity of  our  farmers. 

I  am  very  happy  to  report  that  the 
conferees  have  approved  $1,431,000  to 
continue  subirrigation  research  work 
in  Michigan;  $531,000  is  provided 
through  special  research  grants  of  the 
Cooperative  State  Research  Service, 
and  $900,000  is  provided  through  con- 
servation operations  of  the  Soil  Con- 
servation Service.  Subirrigation  re- 
search work  helps  to  control  farm  land 
runoff,  reclaim  chemicals,  reduce 
leaching  into  the  soil,  and  to  generally 
more  effectively  manage  one  of  our 
most  vital  resources — water.  This  work 
is  a  model  for  the  Nation. 

There  are  a  number  of  other  special 
research  grants  provided  within  this 
bill  that  have  been  developed  in  con- 
sultation with  farmers  and  researchers, 
and  I  commend  them  all  to  my  col- 
leagues. 

While  this  bill  provides  important 
funding  for  farm  programs,  it  also  pro- 
vides funding  for  food  assistance  pro- 
errams.  Providing  food  assistance  to  the 
less  fortunate  in  our  society  is  a  re- 
sponsibility we  cannot  avoid.  But  when 
we  provide  this  assistance,  we  need  to 
do  so  in  a  consistent  manner. 

Mr.  Speaker,  you  may  recall  that 
when  we  first  reported  this  bill  to  you 
last  summer,  the  House  Appropriations 
Committee  reported  that  we  wanted 
the  Department  to  include  an  evalua- 
tion of  why  cereals  containing  fruit  are 
excluded  from  the  WIC  food  package, 
even  though  the  Department  rec- 
onmiends  that  people  eat  the  fruit  that 
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is  being  excluded.  The  conference  re- 
port amplifies  this  concern  with  the  de- 
mand for  a  report  by  December  31,  1991. 
The  inconsistency  of  telling  people 
what  to  eat  and  then  not  letting  them 
have  it  is  mind  boggling.  The  Depart- 
ment has  it  within  its  power  to  end 
this  silliness  by  not  counting  the  natu- 
rally occurring  sugars  found  in  raisins 
when  determining  whether  or  not  a 
given  cereal  meets  any  sugar  limit  im- 
posed on  cereals.  I  am  hopeful  that  this 
will  be  done. 

Nothing  is  more  Important  than  con- 
sistent nutrition  Information.  If  we  tell 
people  they  should  eat  something,  then 
we  shouldn't  prevent  them  from  get- 
ting it. 

We  also  need  to  look  at  diets  as  a 
whole.  More  and  more  doctors  are  say- 
ing that  people  should  have  a  diet 
based  on  total  food  intake.  Putting 
limits  on  only  one  or  two  Items  in  a 
food  package,  rather  than  reviewing 
the  entire  food  package,  risks  giving 
I>eople  the  wrong  dietary  advice.  We 
found  agreement  on  this  point  last 
year  when  we  asked  the  Food  and  Drug 
Administration  about  it  during  a  re- 
view of  their  labeling  proposals. 

I  am  also  very  pleased  that  we  have 
provided  $90  million  for  the  Commodity 
Supplemental  Food  Program.  This  very 
important  food  assistance  program 
helps  mothers.  Infants,  children,  and 
the  elderly.  I  appreciate  the  review 
griven  this  program  by  Assistant  Sec- 
retary Bertinl,  Deputy  Assistant  Sec- 
retary Abrams,  and  FNS  Administrator 
Betty  Jo  Nelsen.  We  support  assistance 
for  both  target  groups,  and  reject  the 
statements  made  by  some  that  we  need 
to  choose  between  which  needy  group 
gets  served.  We  may  not  be  able  to  help 
everyone  who  needs  help,  but  we  must 
continue  to  work  towards  that  goal 
without  pitting  any  grroup  against  an- 
other. 

Our  conference  report  calls  upon  the 
Department  to  use  these  appropriated 
funds  plus  the  anticipated  carryover 
from  fiscal  1991  toward  at  least  main- 
taining existing  caseloads  and  expand- 
ing program  assistance  to  both  eligible 
groups  at  existing  and  new  sites.  I  sin- 
cerely hope  that  this  action  will  be 
achieved  when  the  Department  allo- 
cates caseloads  early  in  December,  or 
we  will  once  again  have  to  raise  the 
issue  at  next  year's  hearings. 

Mr.  Speaker,  this  is  an  excellent  con- 
ference report.  I  urge  its  inrunediate 
adoption. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  as 
a  member  of  the  Agriculture  Sub- 
committee I  rise  in  support  of  this  con- 
ference report  and  I  conmiend  Chair- 
man Whtiten  and  Congressman  Joe 
Skeen  for  their  hard  work  at  arriving 
at  this  agrreement  with  the  other  body. 

Mr.  Speaker,  this  is  a  fair  and  bal- 
anced bill,  I  believe.  The  bill  provides 
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roughly  $53  billion  for  agriculture  and 
nutrition  programs.  About  $31  billion 
of  the  funding  under  the  measure 
would  go  toward  nutrition  programs, 
including  $22  billion  for  food  stamps 
and  $2.6  billion  for  the  Women,  Infants 
and  Children  Nutrition  Program.  I 
commend  the  subcommittee  for  mak- 
ing the  WIC  program  one  of  Its  prior- 
ities. As  you  know,  this  program  pro- 
vides critical  nutrition  and  health  ben- 
efits to  low-Income  pregrnant  women 
and  young  children. 

I  am  also  pleased  with  the  funding 
level  for  the  Cooperative  State  Re- 
search Service  which  provides  funding 
for  important  research  projects  such  as 
water  conservation  and  biochemistry. 

In  addition,  I  support  funding  for 
Farmers  Home  and  rural  development 
assistance.  Coming  from  a  State  with 
very  large  rural  areas  I  realize  the  im- 
portance of  providing  them  with  this 
much  needed  assistance  in  order  to  pro- 
vide opportunities  to  these  rural  com- 
munities. 

Finally.  Mr.  Speaker,  funding  is  in- 
cluded in  this  bill  for  extension  agents 
on  Indian  reservations.  These  funds  are 
included  to  ensure  that  the  needs  of  na- 
tive Americans  are  adequately  ad- 
dressed. This  is  a  very  worthwhile  pro- 
gram and  I  am  pleased  that  the  com- 
mittee has  decided  to  continue  it. 

Mr.  Speaker,  a  lot  of  hard  work,  on 
both  sides,  has  gone  into  this  bill  and  I 
urge  my  colleagues  to  support  the  bill. 
Mr.  WHTTTEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Smtfh]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
fUlly  support  this  bill.  I  just  want  to 
say  a  word  about  disaster  assistance:  it 
is  too  bad  we  could  not  reach  some 
kind  of  an  agreement  on  disaster  as- 
sistance. But  also  it  is  unfortunate 
that  a  few  years  ago  farmers  were  re- 
moved from  eligibility  for  disaster  as- 
sistance under  the  Small  Business  Dis- 
aster Loan  Program.  If  they  were  still 
under  that,  they  could  have  had  disas- 
ter assistance  last  year  and  the  year 
before  from  the  funds  in  the  revolving 
fUnd  which  accumulated  from  repay- 
ments of  past  disaster  loans.  Under 
that  program  those  that  can  show  they 
need  an  average  of  7  or  8  years,  but  as 
much  as  15  years,  to  spread  out  their 
loss  from  the  disaster  are  eligible  for  a 
low-interest  loan.  It  helps  not  only  the 
victim  of  the  disaster  but  also  the 
whole  commimity  where  he  or  she  lives 
by  restoring  his  purchasing  power. 
Ninety-seven  percent  are  pajring  off 
those  loans.  There  was  money  in  the 
revolving  fund  but  the  administration 
strongly  supported  making  farmers, 
who  are  small  businessmen  and  busi- 
nesswomen, ineligible  to  be  under  that 
program.  They  required  them  to  de- 
pend upon  disaster  programs  which  are 
dependent  upon  annual  appropriations 
and  usually  after  the  disaster  has  oc- 
curred.   The    administration    opposed 


such  an  appropriation  both  last  year 
and  this  year. 

Mr.  Speaker,  as  a  consequence,  they 
are  not  under  the  SBA  administered 
program,  money  Is  not  available  under 
the  Farm  Home  Administration  Pro- 
gram either.  So  that  is  a  difficulty  that 
farmers  should  not  have  to  endure. 

In  my  opinion,  farmers  are  small 
business  people  in  every  sense  of  the 
word. 

Mr.  Speaker,  I  fUUy  support  this  bill, 
and  hope  that  we  can  remedy  the  prob- 
lem with  regard  to  disaster  assistance 
in  the  near  future. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  would  like  to  take  this  time  to 
thank  the  distinguished  chairman  of 
the  Appropriations  Committee  and 
Subcommittee  on  Agriculture,  the  gen- 
tleman from  Mississippi  [Mr.  WHTTTEN], 
the  ranking  minority  member  on  that 
subcommittee,  the  distinguished  gen- 
tleman from  New  Mexico  [Mr.  Skeen], 
and  the  ranking  minority  member  of 
the  Appropriations  Committee,  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia [Mr.  McDade],  for  their  assistance 
in  expediting  this  legislation. 

This  appropriations  conference  re- 
port represents  a  signficant  and  much 
needed  Investment  in  our  Nation's  ag- 
ricultural system.  Specifically,  this 
Member  would  like  to  thank  the  com- 
mittee and  subcommittee  for  recogniz- 
ing the  need  for  funding  agriculture  re- 
lated programs  at  the  University  of  Ne- 
braska-Lincoln. These  programs  in- 
clude: First,  the  George  W.  Beadle  Cen- 
ter for  Genetics  and  Blomaterlals  Re- 
search; second,  the  Ag-Sat  Program  for 
a  consortium  of  35  land  grant  institu- 
tions; third,  the  rural  development  pro- 
grams included  in  the  USDA  Extension 
Service  appropriations;  and  fourth,  Ne- 
braska specific  special  research  grants. 
First,  this  Member  would  like  to 
thank  the  Agriculture  Appropriations 
conferees  for  approving  funding  for  the 
George  W.  Beadle  Center  for  Genetics 
and  Biomaterials  Research  in  the 
amount  of  $4.5  million.  Previously. 
Federal  funds  totaling  approximately 
$17.9  million  have  been  appropriated  for 
this  facility.  This  amount  of  Federal 
funding,  when  combined  with  State 
matching  fUnds  appropriated,  the  Uni- 
versity of  Nebraska  Foundation  funds, 
and  the  University  of  Nebraska  inter- 
nal reallocation,  brings  the  total 
project  funding  to  $30.9  million.  The 
funding  level  of  $4.5  million  is  critical 
to  the  project  as  this  will  enable  the 
University  to  adequately  provide  for 
each  of  the  three  units— biotechnology, 
chemical  engineering,  and  bio- 
chemistry—which give  the  project  its 
uniqueness  and  effectiveness. 

Second,  this  Member  commends  the 
conferees  for  funding  the  Ag-Sat  Pro- 
gram in  the  amount  of  $1.2  million.  The 
Ag-Sat  Program  is  the  result  of  provl- 
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slons  in  the  1990  farm  bill  which  pro- 
vided for  such  new  agricultural  tele- 
conmiunlcations  programs.  The  Ag-Sat 
consortium  of  35  land  grant  institu- 
tions has  made  tremendous  progress 
during  its  first  2  years  of  development, 
but  this  operations  funding  is  critical 
for  it  to  achieve  its  potential.  Without 
this  assistance,  the  long-term  potential 
of  this  new  satellite  system  and  service 
would  not  be  realized. 

In  addition,  the  agriculture  appro- 
priations conference  report  includes 
funding  for  a  number  of  other  Impor- 
tant projects  that  this  Member  sup- 
ports. These  include  the  following 
$400,000  for  the  livestock  gene  mapping 
project  for  the  Meat  Animal  Research 
Center  in  Clay  Center.  NE;  $525,000  for 
the  Rural  Policies  Research  Institute 
Consortium  at  UNL;  $385,000  for  the 
UNL  Center  for  Rural  Community  Re- 
vitalization  and  Development;  and 
$100,000  for  industrial  products  research 
at  UNL.  These  programs  each  address  a 
significant  research  need  which  will 
enable  Nebraska's  agriculture  and  agri- 
business to  remain  competitive  and 
profitable. 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  has  al- 
ready mentioned  the  section  502  Loan 
Guarantee  Housing  Program  which  is 
administered  by  the  Farmers  Home  Ad- 
ministration. This  Member.  I  think  it 
is  fair  to  say.  has  initiated  work  on 
such  authorization  legislation  about  5 
or  6  years  ago.  Outside  of  the  members 
of  the  authorizing  committee  where 
this  Member  serves,  no  one  has  done 
more  than  the  gentleman  from  Penn- 
sylvania [Mr.  McDade]  to  advance  this 
program.  I  want  to  express  special  ap- 
preciation to  him.  and  Join  him  In  hop- 
ing that  the  appropriation  levels  pro- 
vided for  fiscal  year  1992  will  extend  to 
all  States  what  is  not  a  demonstration 
program  that  is  used  in  a  number  of 
States  across  the  country  during  the 
current  fiscal  year. 

As  members  of  the  Subconunlttee  on 
Appropriations  may  know,  the  Federal 
Government  has,  unfortunately,  in  the 
past  discriminated  against  Americans 
who  live  in  small  towns  and  in  rural 
areas  by  not  providing  loan  guarantee 
programs,  either  subsidized  or 
unsubsidlzed,  to  people  in  such  areas 
even  if  their  incomes  are  less  than  115 
percent  of  median  area  income.  At 
least  now  we  have  a  program  funded  by 
this  committee  which  will  reach  those 
people  in  small  communities  and  rural 
areas  who  have  incomes  of  less  than  100 
percent  of  median  area  Income.  We  are 
not  yet  at  parity  with  the  treatment 
given  to  urban  areas  where  loan  guar- 
antees are  available  through  HUD  for 
those  whose  income  are  under  115  per- 
cent of  median  area  Income,  but  this 
funding  helps  us  take  this  Farmers 
Home  Administration  loan  guarantee 
demonstration  program  and  extend  it 
to  the  whole  country. 
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ARaln.  this  Member  commends  and 
thanks  the  agriculture  appropriations 
conferees  for  their  actions,  and  urgres 
his  colleagues  to  support  the  leerlsla- 

tlon. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  ft-om  Ohio 
[Ms.  Kaptur],  a  member  of  this  sub- 
committee. 

Ms.  KAPTUR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  full  support  of 
the  committee  conference  report,  and 
wish  to  say  how  very  important  this  is 
to  farmers  in  the  country  and  in  my 
district.  I  think  that  the  provisions  in 
here  for  the  extension  of  the  Coopera- 
tive Extension  Service's  services,  as 
well  as  the  Soil  Conservation  Service, 
the  Agricultural  Stabilization  and  Con- 
servation Service,  and  the  Farmers 
Home  programs  that  have  been  ref- 
erenced here  this  afternoon,  are  of  crit- 
ical importance  to  farmers  in  north- 
west Ohio  and  throughout  our  country. 

D  1550 

I  would  echo  the  comment  of  the  gen- 
tleman ft-om  Iowa  who  expressed  some 
dismay  that  the  disaster  assistance 
that  is  so  essential  to  farmers  in  the 
country  today  is  not  included  in  this 
legislation.  I  have  to  say  in  my  own 
district,  having  met  with  farmers  over 
the  last  several  weeks,  in  the  last  10 
years  I  have  never  seen  the  farmers  of 
our  community  as  concerned  as  they 
are  about  getting  legislation  cleared  by 
this  Congress  that  would  be  of  benefit 
to  them. 

This  is  an  important  step  in  the  right 
direction.  I  think  10  years  of  not  get- 
ting decent  prices  for  crops  that  they 
produce,  bad  weather,  and  far  too  many 
loans  have  created  a  situation  where 
many  of  our  farmers  are  up  against  the 
wall  and  going  bankrupt. 

This  legislation  is  an  important  step 
for  us  to  continue  our  investment  in 
the  people  that  feed  us  and  feed  so 
much  of  the  world.  I  would  urge  that 
the  farmers  who  are  listening  to  us 
here  deliberate  this  afternoon  would 
write  the  President  of  the  United 
SUtes  and  urge  him  to  agree  with  us 
that  this  disaster  assistance  is  equally 
important  and  deserves  as  much  of  an 
emergency  status  as  some  of  the  for- 
eign aid  bills  that  have  come  through 
here  in  the  last  several  weeks.  I  urge 
full  support  of  this  excellent  bill. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
&>om  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  today  I 
rise  in  strong  support  of  the  Agri- 
culture, rural  development,  and  related 
agencies  appropriations  conference  re- 
port for  fiscal  year  1992.  I  would  also 
like  to  thank  the  chairman  of  the  sub- 
committee, Mr.  WHrrrsN,  and  the  rank- 
ing Members.  Mr.  Skbsn  and  Mr. 
Myers,  for  their  hard  work  and  dili- 
gence in  preparing  such  a  balanced 
package  within  a  highly  constrained 
budget. 


This  legislation  represents  what  has 
been  a  long  and  deliberative  process 
which  meets  many  of  today's  agricul- 
tural needs,  but  yet  reflects  much 
needed  fiscal  responsibility.  This  legis- 
lation represents  many  difficult  budget 
decisions  that  continue  to  prove  that 
agriculture  is  willing  to  pull  its  fair 
share  of  the  budget  reduction  load. 

Additionally.  I  am  also  pleased  to 
note  a  particular  item  within  this  ap- 
propriations measure  that  continues  to 
benefit  agricultural  producers  across 
the  Nation.  For  several  years  now.  sig- 
nificant and  promising  research  on  the 
soybean  cyst  nematode  problem  has 
been  conducted  in  my  district  at  the 
Delta  Area  Agricultural  Research  Cen- 
ter in  Portageville.  MO.  This  facility  is 
ideally  suited  to  conducting  this  re- 
search, given  Its  extensive  work  in  the 
past  on  the  problem  and  the  fact  that 
many  farmers  in  the  country  continue 
to  face  a  serious  cyst  nematode  prob- 
lem. 

By  including  this  research  as  a  part 
of  the  appropriations  package,  I  believe 
we  will  be  saving  a  number  of  farmers 
ff  om  financial  ruin  In  the  long  run.  As 
many  as  25  million  acres  of  farmland  in 
the  United  States  are  contaminated 
with  the  cyst  nematode,  Including  all 
major  soybean-producing  counties  in 
Missouri  and  several  adjoining  States. 
It  has  been  estinmted  that  in  1990  the 
soybean  nematode  cost  our  Nation's 
farmers  over  $600  million  in  reduced 
yields.  But  because  of  the  work  being 
conducted  on  this  problem,  the  Federal 
Government  will  easily  save  many 
times  the  $369,000  we  will  spend  on  soy- 
bean cyst  nematode  research  next  year. 
Additionally,  this  measure  restores 
funding  for  the  Rural  Electrification 
Administration  to  meet  the  increasing 
needs  of  our  Nation's  rural  electric  sys- 
tems. In  the  past  10  years,  insured  REA 
loan  funds  have  declined  substantially 
despite  continued  Inflation.  Now, 
through  restored  funding  levels,  rural 
electric  Insured  loans  can  better  meet 
growing  rural  development  demands. 

Likewise,  there  are  many  other  fine 
projects  and  research  efforts  contained 
in  this  bill  along  with  needed  funding 
for  the  supplemental  food  program  for 
women,  infants,  and  children  and  con- 
tinued funding  for  other  vital  domestic 
food  and  nutrition  programs.  I  urge  my 
colleagues  to  show  their  support  for 
these  valuable  endeavors  by  giving  fa- 
vorable approval  to  this  appropriations 
measure. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  ft-om  Texas 
[Mr.  DE  LA  Oarza],  chairman  of  the 
Committee  on  Agriculture. 

Mr.  DB  LA  OARZA.  Mr.  Speaker,  I 
rise  today  in  support  of  the  conference 
report  to  accompany  H.R.  2698,  a  bill 
making  appropriations  for  Agriculture, 
Rural  Development,  and  related  agen- 
cies for  fiscal  year  1992.  This  legisla- 
tion will  provide  more  than  S62  billion 
for  these  programs  that  are  so  impor- 


tant to  assure  that  Americans  continue 
to  have  access  to  an  abundant,  high 
quality,  safe  supply  of  food  at  reason- 
able prices. 

The  environmental  programs  funded 
in  the  bill  will  protect  the  Nation's  soil 
and  water  resources.  I  am  particularly 
pleased  that  the  conference  agreement 
provides  $46.4  million  to  fund  the  Wet- 
lands Reserve  Program,  although  I  be- 
lieve that  the  benefits  of  the  program 
should  be  extended  to  eligrlble  partici- 
pants regardless  of  where  they  live,  as 
is  required  by  law.  Attempts  to  limit 
the  program  to  pilot  projects  in  a  lim- 
ited nimiber  of  States  are  contrary  to 
law  and  would  limit  the  soil  and  water 
conservation  benefits  that  the  program 
might  otherwise  provide. 

I  am  also  pleased  that  the  conference 
agreement  provides  $6.75  million  for 
the  Water  Quality  Incentives  Program 
established  in  the  1990  farm  bill. 

Finally,  I  am  pleased  that  the  other 
body  did  not  include  language  in  the 
bill,  nor  was  langAiage  included  in  the 
conference  agreement,  that  would 
interfere  with  the  establishment  with- 
in the  Department  of  Agriculture  of 
the  Rural  Development  Administration 
[RDA).  as  required  by  sections  2301 
through  2303  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 
Language  in  section  738  of  H.R.  2698,  as 
originally  reported  by  the  Committee 
on  Appropriations,  that  would  have 
prohibited  the  use  of  funds  for  the  es- 
tablishment of  the  RDA  was  stricken 
by  the  full  House  of  Representatives. 
The  Intent  of  Congress  in  this  regard 
remains  clear— the  Department  of  Ag- 
riculture should  move  ahead  to  estab- 
lish the  RDA,  as  they  are  required  to 
do  by  law. 

I  also  commend  the  conunlttee  for 
their  work  on  WIC.  This  is  a  good  pro- 
gram. This  is  a  program  that  I  would 
like  to  see  n\y  tax  dollars  go  to. 

Also  I  commend  the  chairman  ajid 
distinguished  Members  for  their  efforts 
to  do  something  with  the  disaster  re- 
lief. Unfortunately,  it  did  not  come  to 
pass  but  it  was  not  through  any  lack  of 
effort  from  the  distinguished  chairman 
and  members  of  this  committee. 

Finally.  Mr.  Speaker.  I  urge  my  col- 
leagues to  support  the  conference  re- 
port. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

I  rise  Just  to  make  several  short  com- 
ments. First,  to  rise  in  support  of  the 
conference  report  and  to  thank  the 
leadership  on  this  conunlttee  for  the 
work  they  have  done  to  present  what  I 
think  is  a  balanced  bill  to  deal  with  the 
needs  of  agriculture,  both  in  the  Mid- 
west and  the  West  and  throughout  the 
country,  and  yet  stay  within  the  budg- 
et marks.  I  appreciate  that  very  much. 
Three  items.  One  is  that  I  am  inter- 
ested enough  in  the  budget  and  in  the 


deficit  that  I  have  said  to  myself  I  am 
not  going  to  vote  for.  This  one  falls 
within  that  category,  and  I  appreciate 
it.  I  appreciate  the  good  work  that  has 
been  done. 

Second,  in  the  area  of  the  Coopera- 
tive State  Research  Service.  I  am  very 
impressed  with  what  has  been  done 
there.  We  in  Wyoming  have  a  particu- 
lar project.  It  has  to  do  with  an  envi- 
ronmental simulator.  I  think  it  holds 
great  promise  in  the  area  of  point 
source  run-off,  in  the  area  of  hazardous 
waste  in  dealing  with  those  problems 
that  affect  us  all  and,  in  particular,  ag- 
riculture. It  is  a  simulator  where  we 
can  see  how  these  hazards  move 
through  the  soil  in  a  very  abbreviated 
fashion.  I  appreciate  the  funding  there 
for  planning  and  development. 

Last,  in  the  area  of  marketing  for 
lambs  and  wool,  a  very  important  part 
of  agriculture  in  the  West,  one  in 
which  the  price  of  labor  has  fallen  from 
in  the  neighborhood  of  75,  80  cents  a 
pound  down  to  45,  50,  devastating  to 
the  marketing  of  lamb.  Wool  has  had 
the  same  experience.  So  I  appreciate 
the  fact  that  the  packers  and  stock- 
yards administration  is  given  some 
funds  here. 

We  met  in  Denver  sometime  ago  with 
producers  of  lamb  and  wool,  and  they 
wanted  two  fairly  simple  things.  One  is 
a  better  method  of  market  information 
and  market  discovery.  The  other  was 
grading  for  grading  yield  sales. 

I  think  both  of  these  things  can  be 
accomplished  under  this  budget. 

I  thank  the  gentleman  for  his  work 
and  the  leadership  on  the  bill. 

D  1600 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  ft-om  North 
Carolina  [Mr.  ROSE],  chairman  of  the 
House  Administration  Committee. 

Mr.  ROSE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  appreciate  your  ef- 
forts to  reject  an  amendment  which 
would  have  stopped  funding  for  section 
1667,  reporting  requirements  relating 
to  tobacco.  This  Is  a  very  important 
provision  to  my  farmers  in  North  Caro- 
lina. I  feel  that  it  is  Important  that  I 
express  my  concerns  about  the  need  for 
trade  secret  confidentiality  with  re- 
spect to  section  1567  of  the  Food.  Agri- 
culture, Conservation,  and  Trade  Act 
of  1990. 

In  providing  this  funding,  I  express 
my  specific  concern  about  the  need  for 
the  Department  to  take  clear  and  ef- 
fective regulatory  measures  to  ensure 
the  protection  of  trade  secrets  with  re- 
spect to  information  reported  under 
section  1567  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990. 

Section  1667,  requires  manufacturers 
to  submit  to  the  Secretary  of  Agri- 
culture individual  Bhlpment-by-shlp- 
ment  reports  on  tobacco  exports  within 
60  days  of  export.  The  reporU  must  dis- 
close the  crop  year,  grade,  type,  coun- 


try of  origrin,  and  poundage  of  export 
shipments  as  well  as  other  information 
deemed  appropriate  by  the  Secretary. 
A  special  rule  in  section  1557  provides 
that,  for  cigarettes  and  cigarette-ready 
tobacco,  manufacturers  may  disclose 
this  information  on  a  quarterly  aggre- 
gated basis.  This  rule  for  cigarette- 
ready  tobacco  includes  brand  blended 
tobacco  stripe. 

I  emphasize  that  the  regulations  pro- 
mulgated by  the  Department  to  imple- 
ment the  export  reporting  scheme 
must  effectively  meet  the  confidential- 
ity requirements  of  the  1990  act.  Spe- 
cifically, the  special  rule,  in  particular, 
and  the  overall  reporting  requirements 
in  general,  are  to  be  carried  out  in  a 
manner  that  is  "designed  to  protect 
specific  or  particular  brand  formula- 
tion." Congressional  Record  H11859 
(1990)  statement  of  Representative 
Rose.  These  formulations  are  the  re- 
sult of  years  of  research  and  testing 
and  the  expenditure  of  millions  of  dol- 
lars: They  are  fiercely  guarded  trade 
secrets  because  they  are  the  most  im- 
portant factor  in  establishing  the 
uniqueness  of  the  product. 

To  meet  the  confidentiality  require- 
ments. I  suggest  that  quarterly  reports 
from  the  various  manufacturers  be  ag- 
gregated together  by  the  Secretary  be- 
fore they  are  submitted  to  the  House 
Committee  on  Agriculture  and  the  Sen- 
ate Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  as  required  by  sec- 
tion 1557.  These  Committees  shall  have 
the  ability  to  review  individual  quar- 
terly reports.  In  such  Instances,  indi- 
vidual reports  could  be  protected  by 
procedural  and  security  measures  in- 
tended to  avoid  inadvertent  disclosure. 
Such  mechanisms  might  include,  first, 
designating  a  document  control  officer 
within  the  Department  to  implement 
confidentiality  procedures;  second, 
masking  the  source  of  the  reports; 
third,  securing  the  reports  while  they 
are  not  in  actual  use;  fourth,  requiring 
proof  of  authorization  before  allowing 
access  to  the  reports;  fifth,  requiring 
persons  to  sign  in  before  obtaining  re- 
ports; and  sixth,  prohibiting  the 
photocopying  or  other  reproduction  of 
individual  reports. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
ffom  Missouri  [Mr.  Coi,eman],  the 
ranking  Republican  member  of  the  au- 
thorizing committee. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  I  Join  my  colleagues 
this  afternoon  to  urge  adoption  of  the 
conference  report  on  H.R.  2698,  the  1992 
Agriculture  appropriations  bill. 

This  legislation  is  significant  for 
many  reasons  but  not  the  least  for  a 
provision  It  does  not  contain:  any  pro- 
hibition of  implementation  of  the 
Rural  Development  Administration  at 
the  Department  of  Agriculture.  The 
RDA   was   esUblished   In   last   year's 
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farm  bill,  the  Food.  Agriculture,  Con- 
servation and  Trade  Act,  and  the  ad- 
ministration is  ready  to  begin  fUll  im- 
plementation of  those  provisions. 

As  my  colleagues  may  remember,  the 
House  Appropriations  Conrunlttee-re- 
ported  bill  originally  contained  a  pro- 
vision prohibiting  the  Secretary  of  Ag- 
riculture from  implementing  the  RDA. 
The  House  by  amendment,  struck  that 
section  of  the  bill  thus  clearly  mandat- 
ing that  rural  economic  development 
policy  shall  be  carried  out  by  the  RDA. 
The  bill  was  adopted  overwhelmingly 
by  the  House. 

Although  the  other  body  included 
some  report  language  in  its  version  of 
agriculture  appropriations,  it  in  no 
way  clarifies  statutory  language  but 
attempts  to  subvert  it  by  attempting 
to  reverse  the  legislative  process.  They 
clearly  failed  in  that  attempt.  The 
statute.  Public  Law  101-624 — the  1990 
farm  bill— is  clear:  The  Secretary  shall 
establish  a  Rural  Development  Admin- 
istration that  will  carry  out  certain 
programs  currently  operated  by  the 
Farmers  Home  Administration. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  fTom  Okla- 
homa [Mr.  English]. 

Mr.  ENGLISH.  Mr.  Speaker,  I  rise 
today  in  support  of  the  conference  re- 
port on  H.R.  2898.  the  Agriculture  ap- 
propriations for  fiscal  year  1992. 

As  you  know,  the  House  passed  the 
Agriculture  appropriations  bill  on  June 
26,  1991,  by  vote  of  368  to  48.  Prior  to  its 
passage,  Chairman  DE  LA  Oarza,  Rep- 
resentative Tom  Coleman,  RepresenU- 
tive  Bob  Smtth,  and  myself  sponsored 
an  amendment  that  was  adopted  by  the 
House  which  struck  Appropriations 
Conunlttee  language  that  would  have 
prohibited  the  Secretary  of  Agriculture 
ffom  establishing  the  Rural  Develoih 
ment  Administration.  This  agency  was 
created  by  title  XXin  of  the  1990  farm 
bill  and  is  to  be  established  within  the 
Department  beginning  this  month. 

"nie  Senate  has  included  in  its  report 
filed  with  the  Agriculture  appropria- 
tions bill,  language  which  would  at- 
tempt to  prohibit  the  Secretary  fl-om 
esUblishing  this  important  agency.  I 
Join  with  Chairman  DE  LA  Garza  and 
my  other  colleagues  in  noting  with 
pleasure  that  no  statutory  language 
has  been  included  in  this  appropriation 
bill  that  would  prohibit  the  Depart- 
ment of  Agriculture  ft-om  establishing 
the  Rural  Development  Administra- 
tion. In  fact,  it  is  clear  that  Congress 
has  spoken  loud  and  clear  on  this  Issue 
during  floor  action  on  June  26  and  now. 
more  than  ever,  expects  the  Secretary 
to  comply  with  title  XXm  of  the  1990 
farm  bill. 

Further,  it  is  important  to  note  that 
conunlttee  report  language  does  not 
have  the  force  of  law,  especially  when 
it  attempts  to  contradict  statutory 
language.  This  also  applies  to  crop  in- 
surance as  well  as  Rural  Development. 
I  look  forward  to  the  Department's 
esUblishment  of  the  RDA  and  wltneas- 
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I  think  tNs  policy  is  Inconsistent  and  rUicu- 
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Ing  the  muty  beneflU  this  agency  will 
help  provide  to  rural  America. 

Mr.  NATCHBR.  Mr.  Speaker.  I  yield  1 
minute  to  the  rentleman  from  MlMourl 
[Mr.  Skblton]. 

Mr.  SKSLTON.  Mr.  Speaker.  I  thank 
the  gentleman  for  jrleldlncr  time  to  me. 

Mr.  Speaker,  I  wish  to  commend  the 
Committee  on  Appropriations  and  Ite 
chairman  for  the  work  that  they  have 
done.  There  are  three  particular  areas, 
the  increase  in  the  Agricultural  SU- 
bilizatlon  Service,  the  funding  for  the 
extension  and,  of  course,  the  full  fund- 
ing that  was  restored  for  the  rural  elec- 
trification. All  of  these  are  very  impor- 
tant to  rural  America.  All  of  them  are 
very  Important  to  the  State  that  I  rep- 
resent, the  State  of  Missouri. 

Small  town  rural  America  often  is 
forgotten,  and  but  for  the  work  that 
this  Appropriations  Committee  has 
done,  I  say  to  the  chairman,  we  would 
be  all  the  more  forgotten,  and  we 
thank  you,  and  we  think  it  is  a  good 
bill.  I  rise  in  support  of  it. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  a  very  good  con- 
ference report  at  a  time  when  farmers 
need  lots  of  help.  From  the  fireezes  in 
California  to  the  early  rain  periods  in 
the  northern  Midwest  when  they  could 
not  get  their  crops  planted,  to  the 
droughts  later  on  in  the  Midwest,  to 
the  floods  in  the  South,  all  of  this  has 
caused  farmers  to  have  difficulty  in 
producing  a  crop  this  year.  Couple  that 
with  low  prices,  and  the  farmers  need 
all  of  the  help  that  they  can  get. 

But  this  bill  and  conference  report  is 
$57  million  below  when  It  ijassed  the 
House.  It  is  almost  $600  million  below 
the  Senate-passed  version  of  the  appro- 
priations bill  for  agriculture,  and  It  Is 
$57  million  below  the  President's  re- 
quest. 

But  the  Important  thing  is  this:  $32 
billion  of  this  bill  goes  to  domestic  nu- 
trition programs,  feeding  hungry  peo- 
ple, taking  care  of  people  in  our  own 
country.  Of  that  $6  million  is  child  nu- 
trition. 

This  is  a  very  good  conference  report 
and  deserves  our  support. 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  to  accompany  the  bill 
H.R.  2698.  I  am  pleased  that  this  legislation 
contains  $2.6  biNion  for  the  special  supple- 
mental food  program  for  women,  infants  and 
children  [WIC].  Clearly,  the  WIC  Program  is 
our  most  successful  and  efficient  Government 
feeding  program  and  I  am  pleased  that  the 
conferees  have  provided  the  $2.6  billion  for 
this  program  as  was  originally  proposed  by 
this  body. 

I  would  like,  at  this  point,  to  commend  Vhe 
oonfarMt  for  including  report  language  wfMCh 
requifM  the  Department  to  address  wtwt  I  be- 
lieve to  be  a  blatant  inconsistency  in  its  policy 
with  regard  to  the  WIC  Program.  This  issue  in- 
volves ceraaia  containing  fnjit  in  the  WIC  food 
package.  The  conference  report  requires  the 
USDA  to  report  back  to  the  Congress  on  this 
issue  by  December  31, 1991. 
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Mr.  Speaker,  the  USDA  currently  enforcee  a 
regulatkxi  whk:h  excludes  from  the  WIC  food 
package  certain  nutrttkxjs  cereals  v&Mn  meet 
all  of  the  USDA's  nutritional  requirements  sim- 
ply because  these  cereals  contain  fmii  TNs 
polk;y  is  inconsistent  with  the  Departmenfs 
nutrlttonal  and  dtotary  recommendattons.  The 
USDA,  as  weii  as  several  other  agencies  of 
the  Federal  Government  and  many  nutrlttonal 
experts  throughout  the  country,  recommend 
that  we  choose  diets  with  plenty  of  fruits.  The 
Department  distributes  literature  to  WIC  par- 
tteipants  wtiteh  urges  them  to  eat  fruit.  In  addi- 
tion, the  Depertment  distributes  Itterature  to 
WIC  pertk:ipant8  whk:h  urges  them  to  use  fruit 
in  cereal.  Furthermore,  the  bill  whk;h  we  are 
passing  today  contains  additional  funds  to  be 
used  to  distribute  vouchers  to  WIC  participants 
which  enable  them  to  purchase  fmit. 

Mr.  Speaker,  it  Is  not  only  inconsistent  but 
it  is  totally  irresponsible  and  incomprehensible 
for  the  Department  to  urge  WIC  participarrts  to 
eat  fruit  and  to  use  it  on  their  cereal  which  at 
the  same  time  it  prevents  them  from  obtaining 
cereal  which  meets  all  its  nutrlttonal  require- 
ments simply  because  these  cereals  contain 
fruit. 

I  wouki  hope  that  the  USDA  will,  upon  its 
own  initiative,  revise  Its  polk;ies  and  take 
whatever  steps  are  necessary  to  correct  the 
current  inconsistency  which  keeps  nutrittous 
cereals  out  of  the  WIC  food  package  simply 
because  ttiese  cereals  contain  fruit.  Mr. 
Speaker,  this  issue  was  recently  the  subject  of 
an  editorial  in  the  Kalamazoo  Gazette  whksh 
concluded,  "as  far  as  we're  concerned  the 
USDA  deserves  a  great  big  raspberry  for  its 
failure  to  deal  with  Its  illogk»l  regulation  and 
we  hope  that  Congress  gives  the  bureaucrats 
the  nudge  they  need."  At  this  point,  I  would 
like  to  include  in  the  record  the  editorial  from 
ttie  September  5,  1991.  issue  of  the  Kala- 
mazoo Gazette. 

We've  Heard  It  on  the  Grapevine:  Raisins 
ARE  In 
Speaking  of  grapes,  let's  turn  the  subject 
to  raisins— those  dandy  sun-dried  grapes 
with  a  long  history.  Subjects  of  the  Old  Tes- 
tament's King  David  are  said  to  have 
brought  "asses  laden  with  cheese  and  rai- 
sins" to  pay  their  taxes. 

Well,  this  story  Isn't  about  King  David  or 
cheese  but  It  does  have  something  to  do  with 
raisins,  taxes  and  bureaucrats. 

The  U.S.  Department  of  Agriculture,  as 
part  of  Its  Job  setting  nutrition  standards 
and  educating  the  public  about  nutrition, 
says  "eat  more  fruit,  fruit  Is  good  for  you" 
and  suggests  raisins  as  an  acceptable  fTult. 

The  USDA  also  says  "eat  more  complex 
carbohydrates  such  as  whole  grain  cereals, 
they're  really  good  for  you,"  and  under  Its 
guidelines,  bran  flakes  are  acceptable. 

The  USDA  even  suggests  "at  breakfast,  use 
fruit  In  cereal." 

A  lot  of  tax  money  has  gone  Into  promot- 
ing those  notions. 

People  could   logically   assume   that  the 
USDA,  therefore,  would  think  a  cereal  com- 
bining bran  flakes  with  raisins  would  be  a 
nifty  way  to  kill  two  birds  with  one  stone. 
No  way. 

The  Kellogg  Co..  whose  world  headquarters 
Is  located  In  Battle  Creek.  Is  raising  a  fuss  In 
Washington  because  the  USDA  says 
Kellogg'B  Raisin  Bran  and  other  similar 
products  don't  meet  nutritional  standards  to 
be  Included  In  the  Women.  Infants  and  Chil- 
dren (WIC)  program,  a  federal  food  aasist- 
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ance  program  serving  more  than  five  million 
poor  pregnant  or  nursing  women,  children 
and  Infanta. 

Without  the  raisins,  bran  flakes  qualify  for 
WIC.  meeting  the  sUndards  for  cereal  of  no 
more  than  6  grama  of  sugar  per  serving. 
There  Is  a  small  amount  of  sugar  that  occurs 
naturally  In  grains.  But  ralilns.  like  other 
fruits,  tiave  natural  sugars  and  Including 
them  with  the  cereal  pushes  the  sugar  con- 
tent too  high. 

Kellogg'i  beef  with  the  regulations  is  eco- 
nomic. The  WIC  program  costs  about  S3.4  bil- 
lion a  year.  S190  million  of  which  goes  for  ce- 
real. And.  according  to  Kellogg  officials, 
about  two-thirds  of  the  cereal  money  goes  to 
Kellogg  competitor,  General  Mills,  the 
maker  of  Cheertos.  We  have  no  argument 
with  Cbeerlos.  But  there  Is  a  question  of  con- 
sistency and  fairness  here. 

Part  of  the  Inconsistency  stems  from  the 
fact  that  fruits  contain  natural  sugars.  Six 
fluid  ounces  of  unsweetened  orange  Juice,  for 
example,  contain  mors  sugar  than  a  serving 
of  almost  any  ready-to-eat  cereal.  No  one 
with  any  knowledge  of  nutrition  would  sug- 
gest that  fruits  be  banned  from  the  list  of 
foods  allowed  under  the  WIC  program. 

If  the  raisins  and  the  bran  flakes  are  pur- 
chased separately  and  mixed  at  home,  the 
nutrltlonlsU  would  Jump  for  Joy.  But  mix 
them  In  a  box?  That's  a  different  story. 

The  proposed  solution  Is  to  exempt  (Tult 
(Tom  being  Included  In  the  sugar  count  for 
cereals.  That  would  neither  "destroy  the  In- 
tegrity of  the  program."  as  some  critics  have 
charged,  nor  leave  the  door  open  for  tax- 
payer subsidy  of  high  sugar  cookies,  candy 
or  other  such  goodies  for  poor  mothers  and 
children. 

The  argument  seems  so  clear  cut  that  It  is 
surprising  to  learn  that  Kellogg  has  been 
nghing  a  losing  battle  on  It  since  at  least 
1977.  and  Is  pulling  out  all  the  lobbying  guns 
It  has  in  hopes  that  Congress  will  order  the 
bureaucrats  to  make  an  exemption  for  fTult 
in  the  WIC  regulations  on  cereals. 

As  U.S.  Rep.  Paul  Henry.  R-Orand  Rapids, 
asked.  "What  kind  of  prunes  do  we  have  set- 
ting these  guidelines?" 

As  far  as  we're  concerend.  the  USDA  de- 
serves a  great  big  raspberry  for  its  failure  to 
deal  with  Its  illogical  regulation  as  we  hope 
Congress  gives  the  bureaucrats  the  nudge 
they  need. 

Mr.  UPTON.  Mr.  Speaker,  as  a  nfierrtoer  of 
the  Select  Committee  on  Hunger,  I  am  a 
strong  supporter  of  the  Women,  Infants,  and 
Chikjren  [WIC]  Nutritton  Program,  whteh  is  a 
Federal  food  assistance  program  that  serves 
more  than  5  millton  poor  pregrtant  or  nursing 
women,  Children,  and  infants.  The  nutritkxis 
food  tfwse  women  receive  helps  ensure  ttiat 
their  babies  get  a  healthy  start  in  life.  Given 
our  country's  tragic  infant  mortality  rate,  I  think 
that  we  all  shoukJ  be  working  to  emphasize 
how  healthy  lifestyles  and  diets  of  pregnant 
women  can  reduce  infant  mortality  in  the  Unit- 
ed States. 

However,  the  Department  of  Agriculture  is 
hampering  these  efforts  by  sending  our  con- 
fletirtg  messages  about  wtiat  comprises  a  nu- 
tritkxjs  diet.  On  one  hand,  the  Department 
tells  the  American  publk:  that  fruit  is  an  essen- 
tial ingredient  in  a  nutrittous  diet,  and  ttiey 
urge  WIC  parttoipants  not  only  to  eat  fruit,  but 
to  use  fruit  in  cereal.  On  tfw  other  hand, 
though,  ttie  Department  enforces  a  regulatton 
whteh  in  effect  bars  cereal  with  fruit  from  ttie 
WIC  Program  because  the  natural  sugar  con- 
tained in  the  fruit  exceeds  the  DepartmenTs 
regulatton  limits. 


I  think  this  polk:y  Is  inconsistent  and  ridtou- 
lous.  Cereals  such  as  Raisin  Bran  shoukJ  not 
be  barred  from  the  WIC  Program.  Every  WIC 
participant  shouM  be  able  to  get  their  two 
acoopa  of  raisins  from  Raisin  Bran  or  other 
nutritious  cereals  with  fruit 

My  constituents  in  the  Fourth  Congresstonal 
District  in  southwest  Mtohigan  know  the  nutri- 
tton value  of  cereals  that  contain  fruit,  and  so 
do  most  other  Americans.  I  think  it's  time  that 
the  Depertnwnt  of  Agriculture  stop  talking  out 
of  both  skies  of  Its  mouth. 

I  note  that  the  Members  who  sen/ed  on  the 
conference  committee  on  this  bill  acknowl- 
edged this  Issue  and  included  language  In 
their  conference  report  that  requires  the  De- 
partment of  Agriculture  to  report  to  Congress 
by  the  end  of  this  year  on  the  issue  of  cereals 
containing  fruit.  I  commend  these  Members 
and  especially  Congressman  Dale  Kildee  and 
Congressman  Paul  Henry,  wtx)  have  also 
wod(ed  hard  to  draw  attentton  to  this  Inconsist- 
ency. 

I  am  tooking  foivrard  to  the  completton  of 
the  Department's  study,  and  I  hope  that  the 
Secretary  will  agree  that  this  inconsistency 
ought  to  be  eliminated. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  to  accompany 
H.R.  2698,  the  Agriculture,  rural  devetopment. 
Food  and  Dmg  Administration,  and  related 
agencies  approjariations  bill  for  fiscal  year 
1992.  This  is  the  eighth  conference  report  on 
1  of  the  13  annual  appropriations  bills  to  be 
reported  to  the  House. 

This  conference  report  provkles  $12,299  bil- 
Hon  in  total  discretkHiary  budget  authority  and 
$11,223  billton  in  total  discrettonary  outlays, 
whtoh  are  equal  to  the  602(b)  subdivision  for 
budget  authority  and  $2  million  below  the 
602(b)  subdMston  for  outlays,  respectively,  for 
this  subcommittee. 

I  want  to  commend  Chairman  Whitten  and 
the  ranking  merT*)er  of  the  subcommittee,  Mr. 
Skeen,  for  the  wori<  they  have  done  in  adher- 
ing to  the  limits  set  forth  in  the  budget  agree- 
ment and  the  1992  budget  resolution. 

As  chainnan  of  the  Budget  Committee,  i  will 
continue  to  inform  the  House  of  the  impact  of 
all  spending  legisiatton.  I  have  provtoed  a 
"Dear  CoHeague'  letter  describing  how  each 
appropriatton  measure  consklered  so  far  conrv 
pared  to  the  602(b)  subdivistons  for  ttiat  sut>- 
committee.  I  will  provtoe  similar  information 
about  ttie  remaining  conference  agreements 
on  the  fiscal  year  1992  appropriations  bills. 

I  took  forward  to  woridng  with  the  Appropria- 
tions Committee  in  the  future. 
[Fact  Sheet] 
confkrencb    report   to   accompany   h.r. 
asm,  aoriculture,  rural  development. 
Pood  and  Druo  administration,  and  Re- 
lated AGSNCIXS  appropriations  BILL.  FIS- 
CAL YKAR  iSea  (H.  REFT.  103-239) 
The  House  Appropriations  Committee  filed 
the  conference  report  to  accompany  H.R. 
3698,    the   Agriculture,    Rural   Development, 
Food  and  Drug  Administration,  and  Related 
Agencies   AppropriationB   Bill    for    1992   on 
Thursday,  October  3,  1991.  This  conference 
report  could  Iw  considered  at  any  time. 

COMPARISON  TO  TBI  SOKb)  BUBDIVIBION 

The  conference  report  iHX>vlde8  $12,299  mil- 
lion in  total  discretionary  budget  authority, 
equal  to  the  Appropriations  sal)dlvi8ionB  for 
this   sulxMmmlttee.   The   estimated   discre- 


tionary outlays  In  the  conference  report  are 
S3  million  less  than  the  subdivision  total. 
These  totals  Include  amounts  In  both  the  do- 
mestic and  International  categories. 

COMPARISON  TO  DOMESTIC  DISCRETIONARY 
BPBNDINO  ALLOCATION 

The  conference  report  provides  $10,813  mil- 
lion of  domestic  discretionary  budget  au- 
thority, equal  to  the  Appropriations  subdivi- 
sion for  this  subcommittee.  The  conference 
report  provides  $9,928  million  of  domestic 
discretionary  outlays,  which  are  $2  million 
below  the  discretionary  outlay  subdivision 
for  this  subcommittee.  A  comparison  of  the 
conference  report  to  the  domestic  spending 
allocations  for  this  subcommittee  follows: 
(bi  millloni  el  Mlinl 
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COMPARISON  TO  INTERNATIONAL 
DISCRETIONARY  SPENDING  ALLOCATION 

The  conference  report  provides  $1,486  mil- 
lion of  International  discretionary  budget 
authority  for  P.L.  480  Pood  for  Peace  pro- 
grams, equal  to  the  Appropriations  subdivi- 
sion for  this  subcommittee.  The  conference 
report  provides  outlays  $1  million  less  than 
the  subdivision  for  international  discre- 
tionary outlays. 
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The  Appropriations  Committee  reported 
the  Committee's  subdivision  of  budget  au- 
thority and  outlays  pursuant  to  Section 
602(b)  of  the  1974  Budget  Act  as  amended  in 
House  Report  102-180.  These  subdivisions  are 
consistent  with  the  allocation  of  spending 
responsibility  to  House  committees  con- 
tained in  House  Report  102-89,  the  conference 
report  to  accompany  H.  Con.  Res.  121.  the 
Concurrent  Resolution  on  the  Budget  for 
Fiscal  Year  1992.  as  adopted  by  the  Congress 
on  May  22.  1991. 

PROGRAM  mOHUOHTS 

The  following  are  the  major  program  high- 
lights for  the  conference  report  to  accom- 
pany the  Agriculture.  Rural  Development, 
Pood  and  Drug  Administration,  and  Related 
Agencies  Appropriations  Bill  for  Fiscal  Year 
1992: 
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Mr.  QRADISON.  Mr.  Speaker,  press  reporta 
indtoate  that  the  chairman  of  the  Appropria- 
tions Committee  intends  to  present  a  dire 
emergency  supplemental  within  the  next  2 
weeks.  Quite  frankly,  I  am  amazed.  We  are 
barely  a  week  into  the  new  fiscal  year,  stW 
considering  regular  appropriations  for  fiscai 
year  1992  operattons,  and  the  Appropriattons 
Committee  is  already  consklering  a  dke  emer- 
gency suppiemental. 

The  committee  has  a  discrettonary  spendtog 
cap  of  neariy  $200  billton.  The  discrettonary 
dire  emergency  items  are  approximately  $2.6 
billton— barely  more  than  1  percent  of  the 
available  funds.  If  the  need  for  these  funds  is 
such  a  dire  emergerwy,  wtiy  cant  ttie  commit- 
tee find  the  funds  within  the  cap?  Are  we  to 
believe  that  the  cap  is  so  ttght  that  not  even 
1  percent  of  funds  can  be  redirected  from  nor- 
mal operations  to  meet  a  dire  emergency? 

Moai  of  the  domestic  emergency  involves 
agricultural  disastere— ftoods.  freezes,  and 
droughts.  The  chainnan  of  the  Appropriations 
Committee  says  he  needs  $1.75  bWton  to  ad- 
dress these  emergencies.  Today  we  are  corv 
skjering  the  fiscal  year  1992  agriculture  appro- 
pri^tons  bill  whtoh  contains  over  $50  billton  in 
new  budget  authority.  II  these  emergency 
items  are  so  dire,  wtiy  cant  the  committee  find 
room  in  a  $50  billton  measure  for  $1.75  bl- 
Iton?  Obvtously,  they  must  think  that  all  of  this 
$50  billton  is  rrwre  important  titan  the  $1.75 
billton  emergency  needs.  Let  us  took  at  some 
of  these  higher  priority  Hems:  $74  millton  for 
special  reseiarch  grants  on  such  items  as  as- 
paragus, cranberries,  a  mechantoal  tomato 
han/ester,  Christmas  tree  root  rot,  mink,  ma- 
nure disposal,  and  Russian  wheat  aphtoe. 
More  than  $4.6  mWton  for  bee  research  at  the 
same  time  that  we  are  spendhig  over  $25  mil- 
lton to  buy  surpka  honey.  More  than  $100  mH- 
Iton  for  construction  at  State  agricultural  facili- 
ties indudtog  a  road  to  ttie  new  stadkjm  at 
htorth  Dakota  State  University. 

The  committoe  has  also  increased  toan  Km- 
ite  for  ttie  Rural  Electriftoation  Adminisiration 
and  ttie  Farmers  House  Administration  to  the 
levels  in  effect  prior  to  the  budget  agreement 
last  fal.  This  action  effectively  cancels  ttie 
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budget  savings  credited  to  agricuttural  pro- 
grams by  last  year's  budget  agreement.  Many 
of  these  loans  win  go  to  people  and  organiza- 
tions who  can  well  afford  to  get  commercial 
loans.  So,  wtiile  the  committee  can't  find  the 
money  to  help  those  facing  dire  emergencies, 
it  has  more  than  enough  money  to  help  those 
that  can  help  themselves. 

The  committee's  inability  to  find  money  with- 
in the  caps  for  things  ttiey  define  as  emer- 
gencies, while  simultaneously  funding  projects 
that  have  dubious  value,  leads  to  a  single  con- 
clusion—that ttie  committee  is  not  interested 
in  abiding  by  the  new  budget  agreement.  Let's 
stop  playing  games.  If  the  Appropriations 
Committee  thinks  there  is  a  real  domestic 
emergency,  then  they  should  use  some  of  the 
$200  billion  resen/ed  for  domestic  programs  to 
meet  those  emergencies. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  on  H.R. 
2698,  the  bill  providing  appropriations  in  fiscal 
year  1992  for  the  Department  of  Agriculture 
and  related  agencies.  This  conference  report 
represents  a  good  and  fair  compromise  with 
ttie  measure  pcused  by  tt>e  other  body,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  Speaker,  t  woukl  like  to  thank  the  chair- 
man of  the  subcommittee.  Mr.  Whitten,  and 
the  ranking  minority  member,  Mr.  Skeen.  as 
well  as  their  able  and  very  fine  staffs,  for  put- 
ting together  such  a  balanced  package.  In  par- 
tfcular,  I  woukJ  like  to  thank  them  for  their  con- 
tinuing sensitivity  to  the  somewhat  unique 
problems  of  agriculture  in  Calrfomia. 

SpecifKalty,  the  bill  includes  S1.609  million 
to  continue  construdksn  of  the  natk)nal  grape 
Inportatkxi  facility  to  be  kx^ted  in  Davis,  CA. 
The  grape  importatk>n  facility  similarly  will  be 
kjcated  on  land  donated  by  the  University  of 
California  and  will  be  supported  through  indus- 
try user  fees  as  a  natk>nal  facility. 

The  immediate  construction  of  this  facility  is 
cnx^ial  to  tfie  continued  international  competi- 
tiveness of  the  U.S.  wine  industry  because  of 
the  critk:al  shortage  of  grape  quarantine  facili- 
ties. The  lack  of  quarantine  facilities  puts  the 
U.S.  industry  at  a  severe  disadvantage  to  for- 
eign producers  whk:h  have  access  to  the  lat- 
est variety  releases. 

The  fadlrty  will  provkJe  grape  quarantine 
services  for  commercial  grape  growers  and  re- 
searchers throughout  the  United  States  and 
win  devek)p  and  implement  faster  methods  for 
grape  dtoease  detectkm. 

Imported  grape  stocks,  on  whk^  the  United 
States  depends  heavily  for  new  wine  grape 
varieties,  must  be  quarantined  and  inspected 
for  disease  prior  to  being  released  for  general 
use.  The  facility  will  help  accelerate  the  in- 
spectk>n  process  arxj  the  introductk)n  of  new 
varieties  of  wine  grapes. 

Quicker  inspectkxi  sennces  will  help  the 
United  States  wine  industry  become  more  di- 
verse and  intematkxiaUy  competitive  with 
major  wine  producing  countries  in  Europe. 

The  bill  also  provides  $207,000  fcx  design 
arvj  planning  work  on  a  new  alternative  pest 
management  research  faciiity,  a  joint  Federal- 
State  of  California  project  whnh  wiH  be  corv 
structed  on  dortatod  property  by  tlie  University 
of  California  and  wiH  be  jointly  operated  with 
Itie  California  Department  of  Food  and  Agri- 
culture. Increasingly,  California  and  American 
growers  are  t>eing  called  upon  to  reduce  their 


use  of  chemicals  in  agricultural  productkxi.  But 
the  k)ss  of  major  pes^k:kles  in  the  absence  of 
alternative  pest  control  technotogies  arxl  man- 
agement systems  couW  have  severe  eco- 
nomic impects  on  U.S.  agriculture  and  result 
in  higher  food  prices,  increased  Imports,  and 
reduced  exports  of  our  agricultural  products. 
Thus,  it  is  imperative  that  we  expand  and  ac- 
celerate research  to  control  exotk:  pests,  like 
the  Medfly,  the  Mexkan  fruit  fly,  and  the 
Africanized  honey  bee,  and  devetop  viable  al- 
ternative pest  control  technokjgies  and  marv 
agement  systems. 

While  located  on  the  campuses  of  the  Uni- 
versity of  California,  both  of  these  facilities  will 
serve  as  key  natk>nal  research  resources. 

Mr.  Speaker.  I  note  ttiat  the  conferees  have 
included  language  which  requires  the  U.S.  De- 
partment of  Agriculture  (USDAJ  to  report  to  the 
Congress  on  the  issue  of  cereals  containing 
fruit  in  ttie  WIC  food  package  by  Decemtier 
31,  1991.  I  am  most  pleased  that  the  con- 
ferees have  underscored  the  significance  of 
this  issue  in  ttieir  conference  report. 

This  issue  is  one  which  I  raised  with  my  col- 
leagues on  ttw  committee  eariier  this  year. 
The  USDA  as  vrall  as  ottier  Federal  agencies 
and  nutritkHial  experts  have  advised  us  for 
years  that  fruit  is  an  essential  element  of  a  nu- 
trittonal  diet.  In  fact,  the  USDA  not  only  spe- 
cifrcally  recommends  that  people  shoukj 
choose  a  diet  whk^  includes  plenty  of  fmit  but 
it  distributes  literature  to  WIC  participants  urg- 
ing that  they  use  fruits  in  cereal. 

Nevertheless,  the  USDA  continues  to  en- 
force a  regulatkxi  which  prohit>its  the  inclusion 
of  certain  nutrittous  cereals  in  the  WIC  food 
package  simply  t>ecause  these  cereals  contain 
fruit.  For  exarnple,  under  the  current  regula- 
tions bran  flakes  woukl  be  eligible  for  distribu- 
tion in  the  WIC  food  package.  However,  when 
raisins  are  added  to  this  cereal  and  it  be- 
comes raisin  bran,  the  cereal  is  no  longer  eli- 
gible tiecause  under  the  Department's  inter- 
pretation of  its  own  regulations,  the  fruit 
causes  the  cereal  to  exceed  an  artjitrary  limit 
on  sugar  content  in  ttie  cereal. 

This  poluy  is  totally  inconsistent  with  the 
Department's  own  nutritk>nal  and  dietary 
guklelines.  Either  fmit  is  good  for  you  or  it  is 
not  Eitt)er  you  shoukJ  use  fruit  in  cereal  or 
you  ShoukJ  not.  I  would  hope  ttiat  the  Depart- 
ment will  acknov^edge  this  glaring  inconsist- 
ency in  its  poltey  and  revise  it  to  alk>w  cereals 
containing  fruit  in  the  WIC  Program  as  k)r>g  as 
these  cereals  met  all  nutritkx^l  standards. 

Mr.  Speaker,  this  issue  was  recently  the 
subject  of  an  editorial  in  ttie  Sacramento  Bee. 
The  editorial  notes  that  "like  so  many  ottier 
governmental  follies,  this  inconsistency  is  a 
case  of  good  intentkxis  defeated  by  the  bu- 
reaucrats tools  used  to  implement  them."  At 
this  point,  I  request  tfiat  the  full  text  of  this  edi- 
torial be  printed  in  ttie  Record. 

Mr.  Speaker,  the  conference  report  rep- 
resents a  balarx»d  and  sound  compromise. 
and  I  urge  its  adoption. 

[From  the  Sacramento  Bee,  Aug.  30,  1991) 
USDA  vs.  Raisin  Bran 

Today's  breakfast  menu  Is  two  scoops  of 
government  silliness. 

The  U.S.  Department  of  Agriculture 
(USDA),  In  Its  guise  as  the  nation's  nutri- 
tional conscience,  has  tieen  telling  Ameri- 
cans loudly  and  often  that  they  ought  to  eat 


more  flrult  and  more  foods  high  In  fiber.  One 
good  way  to  do  both,  department  publica- 
tions suggest,  is  to  be^n  the  day  with  a 
high-fiber  cereal  topped  with  fruit— some- 
thing like  Raisin  Bran,  for  example. 

Except,  that  is.  if  you  are  on  WIC.  the 
Women,  Infants  and  Children  supplemental 
feeding  program  regulated  by  USDA. 

USDA  makes  sure  that  the  foods  that  can 
be  bought  under  WIC  meet  strict  nutritional 
guidelines— breakfast  cereals,  for  example, 
must  be  high  in  nutrients  and  low  In  sugar, 
like  bran  flakes.  And  it  encourages  program 
participants,  pregnant  women  and  preschool 
children,  to  eat  iron-rich  foods,  such  as  liver, 
beans,  whole-wheat  cereals  and  raisins. 

But  if  you're  on  WIC,  don't  even  think  of 
buying  your  bran  flakes  and  raisins  In  the 
same  box.  Under  the  WIC  program.  Raisin 
Bran  is  strictly  off-limits,  consigned  to  exile 
along  with  Cap'n  Crunch  and  other  breakfast 
confections. 

Like  so  many  other  governmental  follies, 
this  inconsistency  is  a  case  of  good  inten- 
tions defeated  by  the  bureaucratic  tools  used 
to  Implement  them.  To  assure  that  WIC  re- 
cipienU  get  nutritious  food,  USDA  rules  re- 
quire that  breakfast  cereals  available  under 
the  program  have  no  more  than  6  grams  of 
sugar  per  serving.  The  cereal  in  Raisin  Bran 
meets  that  standard,  but  when  raisins,  tall  of 
natural  fruit  sugar,  are  thrown  into  the  box. 
Raisin  Bran  flunks. 

That  exasperates  the  Kellog  Co.,  maker  of 
Raisin  Bran.  WIC  recipients  buy  more  than 
1100  million  worth  of  breakfast  cereal  a  year, 
mostly  Cheerlos,  made  by  rival  General 
Mills.  Kellogg  officials  have  been  trying  for 
14  years  to  get  USDA  to  agree  that  added 
fruit  shouldn't  count  against  the  sugar  limit, 
so  that  Raisin  Bran,  one  of  the  best  selling 
cereals,  can  compete  for  a  piece  of  that  busi- 
ness. It  points  out  that  Raisin  Bran  is  higher 
than  Cheerlos  in  iron,  is  generally  less  ex- 
pensive and  meets  the  government's  objec- 
tive of  trying  to  Increase  the  consumption  of 
fruit. 

Those  facts  this  year  finally  caught  the  at- 
tention of  prominent  meml>er8  of  Congress, 
who've  urged  USDA  to  review  its  Raisin 
Bran  ban.  and  quickly.  With  any  luck,  it 
won't  take  14  more  years  for  USDA  to  re- 
verse its  raisin  silliness. 

Mr.  GOODLING.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  2698,  a  bill  provkJing  appropria- 
tksns  for  agriculture,  rural  devek)pment,  and 
related  agencies  for  fiscal  year  1992. 

In  particular,  I  want  to  orx:e  again  commend 
and  thank  Chairman  Whitten  and  the  sub- 
committee's Ranking  Minority  Member.  Rep- 
resentative Joe  Skeen.  for  ttieir  continued 
strong  support  of  Federal  nutritkMi  programs 
for  our  Natk)n's  chikJren  and  ekJerly. 

I  was  very  pleased  with  ttie  conference  re- 
port's recommended  funding  level  for  ttie  ctiikJ 
nutritxxi  account,  wheh  provides  an  overall 
8.8-percent  increase  over  the  account's  pre- 
vkxjs  fiscal  year  operating  level.  This  overall 
increase  wiH  permit  ttie  sctiool  breakfast  and 
chikJ  and  adult  care  food  programs  to  expand 
ttieir  scope,  and  will  give  real  impetus  to  an 
aoceleratk>n  in  the  nutritkxial  training  we  will 
be  able  to  provkJe. 

Our  conferees  shoukJ  also  be  congratulated 
on  their  success  in  persuading  the  other  body 
to  fund  the  WIC  Program  at  the  $2.6  bilKon 
mark  endorsed  by  the  House.  I  was  partk^u- 
larty  pleased  to  also  find  that  Chaimnan  WHrr- 
ten  and  Representative  Skeen  had  seen  fit  to 
agree  to  a  substantial  portkm  of  ttie  Senate's 
set-askJe  for  the  WIC  fanners'  market  coupon 


demonstratkxi  project  This  funding  wiB  perniit 
this  demonstralton  to  continue  during  this  fis- 
cal year  and  wil  thus  give  the  Educatkm  and 
Labor  Committee  the  opportunity  to  further  ex- 
amine its  po8St>le  reaulhorizatkm. 

Mr.  WEBER.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  on  H.R. 
2698,  the  appropriatk)ns  bill  for  Agriculture, 
Rural  Devek)pment.  Food  and  Drug  Adminis- 
tratkxi,  and  related  agencies.  I  want  to  take 
ttiis  opportunity  to  commend  the  chaimian  of 
our  subcommittee,  the  honorable  Jamie  Whit- 
ten, for  his  wortt  on  this  legislatton.  The  chair- 
man has  brought  a  bill  to  the  fkxH  wrhteh  ad- 
dresses the  needs  of  mral  America  in  spite  of 
tight  budgetary  constraints. 

I  also  want  to  thar*  ttie  new  ranking  mem- 
ber of  our  committee,  Joe  Skeen,  for  his  ef- 
forts on  this  legislatkKi.  His  concern  and  woric 
on  behalf  of  mral  America  is  certainly  reflected 
In  this  bill. 

Mr.  Speaker,  this  bill  has  a  number  of  wor- 
thy programs  that  I  strongly  support  and  de- 
sen/ed  to  be  mentkxied  here  today.  However. 
I  want  to  take  this  opportunity  to  talk  atxxjt  the 
increasing  importance  of  the  Food  and  Drug 
Administratton  and  the  need  to  ensure  that 
ttiis  agency  will  have  adequate  funds  to  ac- 
complish its  mission.  As  we  move  in  to  the 
1990'8,  Mr.  Speaker,  ttie  consumers  of  our 
NatkMi  wrill  continue  to  insist  that  their  food  is 
safe,  pure,  and  wholesome.  They  will  want  to 
be  assured  that  drugs  and  cosmetka  are  safe 
for  their  use.  The  consumers  of  our  Nation, 
Mr.  Speaker,  are  demanding  that  ttie  FDA 
take  an  activist  role  on  ttieir  behalf. 

The  agency,  and  Congress,  need  to  be  in  a 
position  to  respond  to  these  new  demands.  I 
was  glad  to  see  that  our  sut)committee  was 
atile  to  provkJe  over  $725  million  for  the  Food 
and  Dmg  Administratton.  This  money  is  sorely 
needed  by  ttie  agency  in  order  to  carry  out 
new  legislative  mandates  recently  placed  on 
them  by  Congress.  However.  Mr.  Speaker,  I 
am  afraid  ttiat  ttiis  level  of  funding  will  not  be 
adequate  for  the  agency  to  accomplish  its  mis- 
ston  in  future  years.  Furttiermore,  I  am  dis- 
turt>ed  t)y  the  continuing  budgetary  games  that 
the  administratton  continues  to  play  with  this 

agency. 

In  the  conference  report.  Mr.  Speaker,  the 
conferees  provkJed  that  over  $188  millton  of 
the  appropriated  amount  woukJ  be  available 
for  the  Food  and  Drug  Administration  when  an 
offteial  budget  request  for  this  amount  woukJ 
be  transmitted  to  Congress.  The  conferees  felt 
that  this  was  necessary  since  0MB  and  the 
Department  of  Health  and  Human  Servfces 
routinely  have  not  requested  sufftoient  funds 
for  this  important  agency.  As  ttie  report  states: 
"tt  is  disheartening  that  these  two  agencies 
continue  to  resort  to  budget  gimmtokry  by 
claiming  ftotittous  user  fees  as  pert  of  the 
Food  and  Drug  Administratton's  annual  budget 
request."  It  woukJ  seem,  Mr.  Speaker,  that  the 
administratton  is  intent  on  playing  a  game  of 
Russian  roulette  with  ttie  funding  request  for 
this  agency.  Obvtously,  ttie  administratton's 
approach  fundkig  this  agency  is  penny  wise 
but  pound  foolish. 

Mr.  Speaker,  it  is  my  hope  that  when  our 
subcommittee  conskJers  next  year's  funding 
tor  the  FDA  that  the  administratton  wlH  present 
us  with  an  accurate  funding  request  Those 
groups  who  rely  on  this  agency  to  ensure  that 


we  have  safe  food  and  drugs  are  demanding 
it,  Mr.  Speaker,  and  I  think  It  is  time  that  Con- 
gress demands  it  as  well. 

Mr.  PENNY.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  making  appropriattons 
for  agriculture  and  rural  devetopment  for  fiscal 
year  1992.  In  parttoular,  I  vMHJkl  like  to  point 
out  one  deciston  made  b»y  ttie  conferees  ttiat 
I  tMlieve  will  yield  great  benefits  for  many 
years  to  come. 

This  legislatton  will  provkJe  $4.5  millton  for 
the  activities  under  ttie  AKemative  Agricuttural 
Research  and  Commercialization  Act  of  1990 
(AARCl  authorized  in  the  1990  farm  bill. 

Ttiere  is  an  urgent  need  for  jot)s  and  in- 
come in  mral  America.  Based  on  much  dis- 
cusston  and  a  series  of  hearings  beiore  the 
House  Agriculture  Committee,  we  detemiined 
that  AARC  is  the  best  way  to  increase  the  de- 
vetopment and  commercialization  of  new 
nonfood,  nonfeed  products  made  from  farm 
commodities.  New  uses  commercializatton 
represents  a  significant  opportunity  to  increase 
demand  for  agrtoultural  commodities,  thereby 
strengthening  ttie  agricultural  sector  and  rural 
economies. 

From  experience  we  know  ttiat  the  Govern- 
ment by  itself  or  industry  worthing  atone  is  not 
bringing  ttiese  products  to  the  mart<etplace 
vritti  the  speed  necessary  in  today's  competi- 
tive wortd.  According  to  ttie  Foreign  Agri- 
culture Sennce,  over  50  percent  of  U.S.  agri- 
cultural exports  are  unprocessed  bulk  conv 
modifies.  Anottier  20  percent  of  exports  have 
had  some  intermediate  processing  such  as 
vegetatsle  oil  from  soytieans.  In  contrast,  over 
75  percent  of  the  farm  exports  of  the  United 
Kingdom,  France,  Germany,  and  Italy  are 
value-added  products.  The  European  Commu- 
nity controls  over  50  percent  of  the  worid  trade 
in  value-added  and  high-value  products,  while 
ttie  United  States  has  merely  8  percent  of  ttiat 
trade.  Our  toss  in  terms  of  jote  and  income  is 
tremendous.  The  Economte  Research  Servfee 
estimates  ttiat  $15  to  $20  billion  coukl  be 
added  to  farm  income  alone  tiy  substituting 
new  crops  and  products  for  imports. 

Realistically,  this  country  has  to  ctiange  ttie 
way  it  does  business  If  it  is  to  compete  more 
effectively  in  international  mart<ets.  Japan  and 
other  countries  often  assist  ttieir  companies  in 
commercializing  technology,  quite  often  U.S. 
technotogy.  In  ttiis  country,  there  are  sutxstan- 
tial  barriers  to  moving  ttiese  new  products  to 
ttie  martcet  v^fch  private  companies  just  face 
alone.  Three  primary  obstacles— coordination, 
high  cost,  and  tong-tenn  risk-hamper  and 
often  prevent  commercializatton. 

In  addition,  our  excellent  Federal  agricultural 
research  system  focuses  primarily  on  increas- 
ing famfi  production  rattier  ttian  devetoping 
new  uses  and  martcets  for  farm  products.  In 
1988,  atxHJt  1.5  percent  of  ttie  total  $900  mil- 
lion budget  for  ttie  Agricultural  Research  Sen/- 
ice  and  the  Cooperative  State  Research  Serv- 
toe  was  spent  on  nonfood  products.  Funding 
for  new  uses  research  was  actually  toss  since 
ttiis  $16  millton  includes  feed  and  ttaditional 
textitos  research.  Even  when  researching  new 
uses,  researchers  often  do  ttieir  wort<  wittiout 
taHdng  vwth  private  companies  and  farmers 
atxxjt  market  needs  and  economto  feastiility. 
In  today's  increasing  competitive  wortd  mar- 
ket signiftoant  resources  must  be  focused  on 
devetoping  new  uses  and  assisting  the  private 


sector  to  overcome  ttie  barriers  to  commer- 
cialization. Offering  a  company  a  patent  or  co- 
operative agreement  is  not  enough— ttw  pUUk: 
and  private  sectors  must  work  in  partnership  if 
we  are  to  grasp  ttie  opportunities  presented  by 
new  uses. 

We  enacted  AARC  to  change  ttie  way  ttie 
Government  worths  witti  ttie  private  sector. 
This  innovative  program  will  help  researchers 
and  companies  speed  new  uses  from  ttie  lab- 
oratory to  ttie  martcelptace.  The  key  to  AARC's 
success  is  its  independent  with  resources  fo- 
cuses solely  on  coordinating  and  assisting  ef- 
forts to  get  ttiese  new  products  on  ttie  martcet 
In  addttton  to  provkiing  first-lime  funds  (or 
AARC,  I  ttiink  it  is  critical  to  send  a  strong 
message  to  the  USDA  ttiat  ttie  intent  of  ttie 
auttiors  of  subtitte  G  was  ttiat  AARC  be  a  sep- 
arate entity  wittiin  ttie  Departnerrt,  and  not  a 
part  of  ttie  Agricultural  Research  Servtoe 
[ARS].  There  are  some  irxJfcaltons  that  ttie 
ARS  woukJ  like  to  exercise  control  of  AARC 
which  wouto  not,  in  my  opinton,  be  in  ttie  best 
interests  of  ttie  tong-term  devetopment  and 
commercialization  of  new  products.  Agaki,  the 
intent  of  subtitte  G  is  to  create  a  separata  en- 
tity witti  its  own  board  of  directors. 

We  must  imptoment  a  forward-tookkig  In- 
dusttial  age  poltoy  to  mainlaki  U.S.  conpeti- 
tiveness  in  ttie  vatoe-added  agricultural  sector, 
and  not  continue  to  deliver  ttiis  sector  to  ttie 
Europeans.  AARC  can  be  an  important  part  of 
ttiat  agricultural  polcy.  I  applaud  ttie  conferees 
for  investing  in  ttie  future  of  American  agri- 
culture by  provkJing  funding  for  AARC.  I  took 
forward  to  wortung  vritti  ttiem  and  ttie  Depart- 
ment of  Agriculture  to  implement  ttiis  important 
program. 

Mrs.  LOWEY  of  New  Yortt.  Mr.  Speaker,  I 
rise  in  support  of  ttie  conference  report  on 
H.R.  2698,  ttie  agriculture  appropriations  bM 
for  fiscal  year  1992.  I  woukJ  like  to  commend 
Chairman  WHrrrEN.  my  coHeague  from  f^lew 
Yortt,  Mr.  McHuQH.  ranking  minority  member 
Skeen,  and  ttie  members  of  ttie  subcommittee 
for  ttieir  hard  woric  on  ttiis  bill. 

I  am  especiany  ptoased  ttiat  ttie  subcommit- 
tee has  approved  my  request  for  muctvneed- 
ed  funds  tor  Lyme  disease  research.  As  many 
of  my  coltoagues  already  know,  Lyme  disease 
is  a  m^  heatth  concern.  In  1990  atone,  45 
States  reported  a  total  of  neariy  8,000  cases 
of  Lyme  disease,  a  1,600-percent  increase  in 
less  ttian  a  decade. 

This  disease  is  especially  frusbating  be- 
cause Its  symptoms  mask  ttiemselves  as  ottier 
ailments,  making  it  dmcult  to  dtagnose.  The 
deer  tk:k,  whtoh  carries  Lyme  disease,  is  so 
small  ttiat  many  peopte  may  no«  know  ttiey 
have  been  bitten.  In  addttton,  ttie  btood  test 
currentty  used  to  detect  Lyme  dnease  is  not 
100  percent  accurate  and  is  not  guaranteed  to 
catch  ttie  disease  in  every  infected  indivklual. 
For  those  reasons,  it  is  very  importar*  ttiat 
we  move  forward  witti  efforts  to  prevent  Lyme 
disease  at  its  source.  Preventive  measures 
save  healtti  care  costs  and  obvtously  eliminate 
a  great  deal  of  pain  and  suffering  in  ttie  tong 
run.  One  of  ttie  most  togtoal  ways  to  prevent 
ttie  spread  of  Lyme  disease  is  to  curb  ttie 
growtti  of  infected  tick  populations,  but  re- 
search on  tick  control  las^  far  behind  ttiat  for 
ottier  insect  probtems,  such  as  agricultural 
pests  and  dtoaase-transmitting  mosquitoes. 

This  togislatton  win  provide  USDA  assist- 
ance to  ttie  New  Yort(  Medtoal  Coltoge's  wortc 
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in  this  ioportant  endeavof.  USDA  already  con- 
ducts research  on  insects,  and  tt>e  1990  farm 
bill  has  called  on  USDA  to  fund  high  priority 
research  which  focuses  on  nationai  and  local 
needs.  By  recognizing  the  threat  or  Lyme  dis- 
ease and  the  fact  the  USDA's  role  should  be 
expanded  in  this  area,  the  subcommittee  gen- 
erously provided  funds  for  research  on  the 
population  ecology  of  deer  ticks,  and  I  appre- 
ciate the  conferee's  foresight  in  retaining  that 
earmark.  This  is  the  study  of  how  to  reduce 
deer  tick  populations  and,  in  turn,  prevent 
Lynrw  disease  from  continuing  its  dramatic 
spread.  .  . 

Again,  I  thank  the  conferees  for  recognizing 
this  problem  and  for  their  commitment  to  re- 
ducing the  spread  of  Lyme  disease. 

Mr.  CAMP.  Mr.  Speaker.  I  rise  in  support  of 
the  conference  rejxKt  to  accompany  H.R. 
2698,  making  agriculture  appropriations  for  fis- 
cal year  1992.  Among  the  various  programs 
funded  by  this  legislation  is  the  special  supple- 
mental food  program  for  women,  Infants,  and 
chiWren  [WIC].  The  legislation  provides  S2.6 
billion  for  this  excellent  feeding  program. 

I  note  ttiat  the  conferees  have  Included  lan- 
guage in  the  conference  report  directing  the 
Department  of  Agriculture  to  report  back  to  the 
Congress  on  an  issue  which  has  t»ecome  very 
troutjiesome  to  many  of  us  in  my  own  State  of 
Mtohigan,  as  well  as  other  parts  of  the  cour^ 

try. 

Presently,  the  Department  enforces  a  regu- 
lation which  prevents  cereals,  whteh  woukJ 
otherwise  qualify  for  the  WIC  food  package, 
from  being  included  in  the  package  simply  be- 
cause these  cereals  contain  fmit 

I  have  referred  to  this  poltay  as  Inconsistent. 
I  believe  it  is  inconsistent  because,  while  the 
Department  ailes  out  for  eligibility  cereal  that 
otherwise  meets  all  of  its  nutritional  require- 
ments simply  because  the  cereal  contains 
fruit,  the  Department  distributes  literature  to 
WIC  partkiipants  whteh  encourages  them  to 
eat  fruit  and  even  urges  them  to  use  fruit  In 

cereal. 

In  additkxi,  funds  are  Included  In  this  legis- 
latkxi  now  before  us  whk;h  will  be  used  to  pro- 
vide WIC  participants  with  vouchers  to  pur- 
chase fruiL  It  simply  does  not  make  good 
sense  nor  does  it  make  good  pofcy  to  encour- 
age needy  partfcipants  in  the  WIC  Program  to 
eat  fruit  and  use  it  on  their  cereal  and  at  the 
same  time  deny  them  ttie  opportunity  to  ot>taln 
nutritkxis  cereal  simply  because  It  contains 
fruit.  Either  fmit  Is  good  for  you  or  it  is  not. 

Mr.  Speaker,  the  Congress  is  giving  the 
USDA  an  opportunity  to  address  this  Inconsist- 
ency and  take  the  initiative  to  correct  it  before 
the  Congress  finds  it  necessary  to  correct  the 
inconsistency  by  passing  legislatk>n.  I  would 
hope  that  the  USDA  has  the  good  sense  to 
acknowledge  this  inconsistency  In  its  policy 
and  take  whatever  steps  are  necessary  to  dis- 
continue this  poJfcy  of  prohibiting  nutritious  ce- 
reals from  being  eligible  in  the  WIC  Program 
simply  because  they  contain  fruit. 

Mr.  WISE.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  support  for  the  funding  contained  for 
the  Wetlands  Reserve  Program  in  H.R.  2698, 
the  AgricuJtue  Appropriatkxis  Act  for  fiscal 
year  1992. 

The  conferees  were  correct  in  including  $46 
millkxi  for  this  vital  program.  I  came  to  support 
this  program  this  past  summer  when  the  Gov- 


ernment OperatkxTs  Subcommittee  on  Govern- 
ment Informatkin,  Justce,  and  Agriculture, 
whk:h  I  chair,  conducted  fieW  hearings  in 
Freeport,  IL  and  Weston  and  Charteston, 
WV— my  home  State. 

At  each  of  these  hearings  the  subcommittee 
heard  from  farmers  who  were  already 
strapped  and  having  problems  complying  with 
the  regulatwns  surrounding  the  farming  of 
prior  converted  wetlands  or  the  prohtoitton  of 
draining  new  ones.  In  spite  of  my  firni  belief 
that  we  shoukJ  do  everything  we  can  to  pre- 
serve wetlands  I  felt  profound  sympathy  for 
the  farmers  caught  up  in  wetlands  problems. 

The  farmers  saW  that  any  prohibitkxi  placed 
upon  land  they  used  to  eam  a  living  and  on 
upon  which  they  pay  taxes  anwunted  to  a  tak- 
ing. Without  proper  compensation  tt>ey  felt  that 
their  atjillty  to  eam  an  income  was  artsitrarily 
being  harrned. 

The  funding  contained  in  the  appropnabons 
bill  is  not  a  complete  sdutkw  to  ttie  problem 
but  it  Is  an  excellent  beginning.  Under  this 
agreement  50,000  acres  of  wetlands  can  enter 
the  reserve  program  in  a  five-State  pitot 
project.  I  have  supported  thus  concept  arxl  will 
continue  to  do  so.  We  must  as  a  nation  rec- 
oncile the  need  to  preserve  wetlands  with  the 
need  to  buikJ,  farm,  and  create  infrastmcture. 
The  Wetlands  Reserve  Program  as  envi- 
sioned In  the  1990  farm  bill  Is  by  no  means  a 
cure  for  the  U.S.  wetlands  woes.  It  does,  how- 
ever. Impact  positively  on  several  fronts.  It  t)e- 
gins  to  address  wetlands  preservation  in  the 
agricultural  arena;  this  is  an  important  first 
step  in  balancing  the  needs  of  our  environ- 
ment with  the  reality  of  modem  farming.  It  of- 
fers a  mettxxl  to  enharx:e  our  wetlands  inverv 
tory— in  spite  of  a  no-net-loss  polfcy,  we  are 
tosing  thousands  of  acres  of  wetlands  due  to 
tx)th  natural  arxJ  unnatural  phenomena.  Arxl  in 
an  area  of  critrcal  importance  It  presents  an 
opportunity  to  study  and  learn  about  the  cre- 
ation of  wetlands. 

My  subcommittee's  hearings  left  me  with  the 
clear  impresskMi  that  we  have  a  k>ng  way  to 
go  to  perfect  the  science  of  wetlands  mitiga- 
tion. This  pitot  project  offers  us  a  chance  to 
document  the  creation  of  wetlands  on  prop- 
erties whteh  are  the  prime  candkJates  for  suc- 
cess: lands  whteh  once  were  wetlands.  Under 
the  Wetlands  Reserve  Program  ttiis  is  done, 
quite  property,  by  giving  just  compensation  to 
the  farmers  whose  partteipation  in  the  program 
is  contributing  to  the  preservatten  of  our  envi- 
ronment. 

Mr.  KILDEE.  Mr.  Speaker.  1  rise  today  in 
support  of  the  conference  report  to  accom- 
pany H.R.  2698,  the  fiscal  year  1992  Agri- 
culture appropriations  bill.  Tfiis  bill  appro- 
priates funds  for  several  chikl  nutition  pro- 
grams under  the  jurisdtetion  of  the  Subcommit- 
tee on  Elementary,  Secondary,  and  Vocational 
Education,  which  I  chair. 

I  am  especially  pleased  that  the  conference 
report  adopted  the  House  funding  level  of  $2.6 
billion  for  the  Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and  ChikJren  [WIC). 
This  $250  millton  increase  will  enable  the  pro- 
gram to  provide  approximately  500.000  addi- 
tional nutritiorjally  at-risk  women,  infants,  and 
chiWren  with  supplemental  food  Ijenefits.  This 
is  a  program  that  saves  money  by  reducing 
Medteaid  costs  and  premahjre  births,  but  more 
inrportantty,  it  is  a  program  ttwt  saves  lives  by 
reducing  infant  mortality  and  late  fetal  death. 


The  conference  report  also  addresses  the 
issue  of  cereals  coritaining  fruit  in  ttie  WIC 
Program  by  directing  the  Agriculture  Depart- 
ment to  submit  a  report  on  the  issue  to  the  ap- 
propriate committees  by  December  31,  1991. 
This  request  is  similar  to  one  I  made  to  Sec- 
retary MacSgan  in  August  I  fully  st^jpoct  this 
effort  to  correct  the  conlradfctory  practtae  of 
preventing  WIC  partteipants  from  redeeming 
their  coupons  for  cereals  containing  fmit,  wtvie 
simultaneously  encouraging  these  same  ind^ 
vkjuals  to  consume  more  fruit  as  a  meartt  of 
improving  their  d»L  It  is  my  hope  that  this  re- 
port from  the  Department  will  o«er  a  plan  for 
resolving  this  issue  as  soon  as  possHDie.  and 
I  support  the  Appropriations  Committee's  ef- 
forts. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  although 
1  have  serious  corKerns  atx>ut  the  amount  of 
Federal  subsklies  in  the  agriculture  appropria- 
tions conference  report,  I  wouW  like  to  express 
my  support  for  the  Supplemental  Food  Pro- 
gram for  Women,  Infants  and  ChiWren  [Wiq. 
At  a  time  when  budget  deffcits  are  sending 
shock  waves  through  the  economy,  it  is  crucial 
that  Congress  cut  wasteful  spending,  such  as 
crop  sut>skjies,  at  every  availatDle  opportunity. 
This  bill  contains  $7.8  billton  in  Federal  crop 
sut)sidies. 

I  woukJ  like  to  point  out,  however,  that  the 
conference  report  increases  spending  for  the 
very  successful  WIC  Program.  Eariier  this 
year,  I  wrote  the  agriculture  appropriattorM 
conferees  to  urge  ttieir  support  for  full  funding 
of  WIC.  I  am  pleased  that  the  bill  includes 
$2.6  billton  for  the  WIC  Program. 

1  have  tong  beltoved  WIC  is  an  effective  use 
of  taxpayers'  money.  Research  conducted  by 
the  National  Bureau  of  Economte  Research,  a 
wkJely  respected  center  of  economte  arulysis, 
shows  WIC  to  be  the  second  most  cost-effec- 
tive program  for  reducing  infant  mortality  In  ttie 
United  States.  In  fact,  the  study  found  WIC  to 
be  particularty  effective  in  reducing  infant  mor- 
tality rates  anxjng  tjlacks  in  tt>e  United  States, 
wtK)  now  have  rates  doutjie  those  of  whites. 

Ttiere  are  few  investments  of  Federal  dol- 
lars as  worthwhile  as  WIC.  which  results  in 
savings  in  health  care  and  in  helping  dis- 
advantaged young  chiWren— our  future  worit 
force — reach  their  full  potential. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The    SPEAKER    pro    tempore    (Mr. 
McNuLTY).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 
There  waa  no  objection. 
The  conference  report  was  agrreed  to. 
A  motion  to  reconaider  was  laid  on 
the  table. 


AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  previous  order  of  the  House, 
the  amendments  in  disagreement  are 
considered  as  having  been  read. 

The  Clerk  will  designate  the  first 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Semite  amendment  No.  25:  Pa^e  14.  line  25, 
strike  out  "$58,299,000"  and  Insert: 
"163.978,000". 


MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  25  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert: 
"$73,979,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
NATCHER]. 

The  motion  was  agreed  to. 
D  1610 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  27:  Page  15,  line  2, 
strike  out  "$99,000,000"  and  Insert: 
"$100,000,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
fhDm  its  disa^eement  to  the  amendment  of 
the  Senate  numbered  27  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert: 
"$97,500,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
imanimous  consent  that  Senate  amend- 
ment numbered  28.  31,  61,  68,  75,  94,  111, 
116,  125,  127,  138,  162,  178,  202,  209,  212  213, 
214,  215,  219,  222,  227,  228,  229,  230,  231. 
232.  234.  235,  236,  237,  239,  and  240  be  con- 
sidered en  bloc  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

The  text  of  the  various  Senate 
amendments  referred  to  In  the  unani- 
mous-consent request  are  as  follows: 

Senate  amendment  No.  28:  Page  15.  line  2, 
after  "$89,000,000"  insert:  ",  of  which 
$25,000,000  shall  not  be  available  for  obliga- 
tion until  September  20, 1992.". 

Senate  amendment  No.  31:  Page  15,  line  16, 
strike  out  all  after  "amended;"  down  to  and 
Including  "expenses;"  In  line  20  and  insert: 
"$3,500,000  for  higher  education  graduate  fel- 
lowships grants  under  section  1417(b)(6)  of 
the  National  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act  of  1977,  as 
amended  (7  U.S.C.  3152(b)(6)),  Including  ad- 
ministrative expenses;  $1,500,000  for  higher 
education  challenge  grants  under  section 
1417(b)(1)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977,  as  amended  (7  U.S.C.  3152(b)(1)),  In- 
cluding administrative  expenses;" 
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Senate  amendment  No.  61:  Page  24,  line  7, 
after  "3109"  Insert:  Provided  further.  That 
$99,000  of  these  funds  shall  be  available  for  a 
field  office  in  Hawaii". 

Senate  amendment  No.  68:  Page  28,  line  23, 
strike  out  all  after  "regiilatlons"  over  to  and 
including  "seq."  in  line  2  on  page  29,  and  in- 
sert: Provided  further.  That  funds  contained 
herein  shall  be  available  for  establishing  and 
maintaining  a  National  Appeals  Division 
provided  for  under  section  426  of  the  Agricul- 
tural Act  of  1949.". 

Senate  amendment  No.  75:  Page  35,  line  24, 
insert: 

The  Secretary  of  Agriculture  is  authorized 
to  construct  buildings  and  related  facilities 
on  federally  owned  land  in  Skagit  County, 
Washington,  for  plant  materials  purposes: 
Provided,  That  the  the  total  amount  of  ex- 
penditures for  the  buildings  and  facilities  on 
the  site  shall  be  derived  from,  and  shall  not 
exceed,  the  amount  of  money  received  from 
the  exchange  of  lands  in  Skagit  County,  and 
Bellingham,  Washington. 

Senate  amendment  No.  94:  Page  45,  line  17, 
"property"  insert:  Provided,  That  up  to 
$35,000,000  of  these  funds  shall  be  made  avail- 
able for  section  502(g).  Deferral  Mortgage 
Demonstration". 

Senate  amendment  No.  Ill:  Page  47.  line 
26,  after  "$250,000,000"  insert:  Provided.  That 
loan  funds  made  available  herein  shall  be 
completely  allocated  to  the  States  and  made 
available  for  obligation  in  the  first  two  quar- 
ters of  fiscal  year  1992". 

Senate  amendment  No.  116:  Page  48,  line  7, 
strike  out  "guaranteed  loans"  and  Insert: 
"unsubsidized  guaranteed  loans  and 
$15,350,000  shall  be  for  subsidized  guaranteed 
loans". 

Senate  amendment  No.  125:  Page  48,  strike 
out  lines  18  to  21  and  insert: 

Hereafter,  no  funds  in  this  Act  or  any 
other  Act  shall  be  available  to  carry  out  loan 
programs  under  the  Agricultural  Credit  In- 
surance Fund  at  levels  other  than  those  pro- 
vided for  in  advance  in  appropriations  Act. 

Senate  amendment  No.  127:  Page  49,  line 
U,  after  •$100,000,000"  insert:  Provided,  That 
none  of  the  funds  made  available  in  this  Act 
may  be  used  to  make  transfers  between  the 
above  limitations". 

Senate  amendment  No.  138:  Page  52,  line  9, 
after  "ment"  insert:  Provided  further.  That 
$2,000,000  shall  be  available  for  grants  to 
statewide  private,  nonprofit  public  television 
systems  in". 

Senate  amendment  No.  162:  Page  56,  strike 
out  lines  16  to  19,  and  insert: 

Hereafter,  no  funds  in  this  Act  or  any 
other  Act  shall  be  available  to  carry  out  loan 
programs  under  the  Rural  Electrification 
and  Telephone  Revolving  Fund  at  levels 
other  than  those  provided  for  in  advance  in 
appropriations  Acts. 

Senate  amendment  No.  178:  Ptige  59,  line 
12,  after  "office"  insert:  Provided  further. 
That  none  of  the  salaries  and  expenses  pro- 
vided to  the  Rural  Electrification  Adminis- 
tration, and  none  of  the  responsibilities  as- 
signed by  law  to  the  Administrator  of  the 
Rural  Electrification  Administration  may  be 
reassigned  or  transferred  to  any  other  agen- 
cy or  office". 

Senate  amendment  No.  202:  Page  69,  line 
15,  strike  out  "$155,524,000"  and  insert:  "such 
sums  as  necessary". 

Senate  amendment  No.  209:  Page  72,  after 
line  25,  insert: 

Section  3  of  the  Saccharin  Study  and  La- 
beling Act  (21  U.S.C.  348  nt.)  is  amended  by 
striking  out  "May  1,  1992"  and  Inserting  in 
lieu  thereof  "May  1,  1997". 

Senate  amendment  No.  212:  Page  75,  line 
11,  strike  out  "The"  and  insert:  "Hereafter, 
the". 
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Senate  amendment  No.  213:  Page  75,  line 
12,  strike  out  "under  this  Act"  and  insert: 
"for  the  Department  of  Agriculture". 

Senate  amendment  No.  214:  Page  76,  line 

20,  strike  out  "Advances"  and  insert:  "Here- 
after, advances". 

Senate  amendment  No.  215:  Pa«e  76,  line 

21,  strike  out  "in  this  Act". 

Senate  amendment  No.  219:  Page  77,  line 
15,  after  "Project,"  Insert:  "the  reserve  fund 
for  the  Grasshopper  and  Mormon  Cricket 
Control  FYograms,". 

Senate  amendment  No.  222:  Page  77,  line 
23,  after  "Program);"  Insert:  "Office  of  Inter- 
national Cooperation  and  Develojnnent,  Mid- 
dle-Income (Country  Training  Program;". 

Senate  amendment  No.  227:  Page  78,  line  6, 
after  "Administration"  insert  ":  Provided, 
That,  hereafter,  such  appropriations  are  au- 
thorized to  remain  available  until  ex- 
pended". 

Senate  amendment  No.  228:  Page  78,  line 
14,  strike  out  "Notwithstanding"  and  insert: 
"Hereafter,  notwithstanding". 

Senate  amendment  No.  229:  Page  81,  line 
14,  strike  out  "Funds  provided"  and  Insert: 
"Hereafter,  funds  appropriated  to  the  De- 
partment of  Agriculture". 

Senate  amendment  No.  230:  Page  81,  line 

22,  strike  out  "Provisions"  and  insert: 
"Hereafter,  provisions". 

Senate  amendment  No.  231:  Pa«e  82.  line 

11.  strike  out  "Funds  provided  in  this  Act" 
and  insert:  "Hereafter,  funds  appropriated  to 
the  Department  of  Agriculture  and  the  Food 
and  Drug  Administration". 

Senate  amendment  No.  232:  Page  84,  line  8. 
strike  out  "When"  and  insert:  "Hereafter, 
the  Department  of  Agriculture,  when". 

Senate  amendment  No.  234:  Page  85.  after 
line  2.  insert: 

Sec.  735.  Of  the  $200,000,000  made  available 
for  the  Market  FYomotlon  Program  pursuant 
to  section  203  (7  U.S.C.  5623)  of  the  Agricul- 
tural Trade  Act  of  1978,  $70,000,000  shall  not 
become  available  for  obligation  until  Sep- 
tember 30,  1992. 

Senate  amendment  No.  235:  Page  85.  line 

12.  strike  out  "Notwithstanding"  and  insert: 
"Hereafter,  notwithstanding". 

Senate  amendment  No.  236:  Page  85.  line 
19,  strike  out  "Funds  provided  in  this  Act" 
and  Insert:  "Hereafter,  funds  appropriated  to 
the  Department  of  Agriculture". 

Senate  amendment  No.  237:  Page  86,  line  1, 
strike  out  "The"  and  Insert:  "Hereafter, 
the". 

Senate  amendment  No.  239:  Page  86,  after 
line  20,  insert: 

Sec.  741.  Notwithstanding  any  other  provi- 
sion of  law,  loan  subsidy  rates  used  in  carry- 
ing out  loan  programs  provided  for  in  this 
Act  shall  not  exceed  those  estimated  by  the 
Office  of  Management  and  Budget  and  pul>- 
llsbed  in  the  Budget  of  the  United  States 
Government  for  fiscal  year  1992. 

Senate  amendment  No.  240:  Page  86.  after 
line  20,  insert: 

EXTENSIONS  OF  PROVISIONS'  OF  THE  HOUSING 
ACT  OF  194S 

Sec.  742.  (a)  Rental  Housing  Loan  Au- 
THORTTY.— Section  515(bX4)  of  the  Housing 
Act  of  1949  (42  U.S.C.  1485(bX4))  is  amended 
by  striking  "September  30,  1991"  and  insert- 
ing "Septeml)er  30, 1992". 

(b)  Mutual  and  Self-Help  Housmo  Grant 
AND  Loan  Authortty.— Section  523(0  of  the 
Housing  Act  of  1949  (42  U.S.C.  1490c(f))  is 
amended  by  striking  "September  30,  1901" 
and  inserting  "Septeml>er  30, 1992". 

Section  502(hX3XC)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1472  note)  is  amended  by  strik- 
ing all  that  follows  "rural  area"  and  by  in- 
serting a  "."  after  "rural  area". 
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Mr   NATCHER  moves  that  the  House  recede     the  Senate  numbered  50  and  concur  therein 
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The  text  of  the  amendment  is  as  fol- 


There  was  no  objection. 

The    SPEIAKER    pro    tempore.    The 


cost-share  assistance  for  wetland  protection; 
and  (4)  technical  assistance:  Provided,  That 
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MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House 
recede  firom  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
28.  31,  61.  68.  75.  94.  111.  116.  125,  127,  138. 
162,  178,  202.  209,  212,  213,  214,  215,  219, 
222,  227,  228,  229,  230,  231,  232.  234.  235. 
236,  237,  239,  and  240,  and  concur  there- 
in.' 

The  SPEAKER  pro  tempore.  The 
Question  is  on  the  motion  offered  by 
the  grentleman  from  Kentucky  [Mr. 
NATCHER]. 

The  motion  was  agrreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  desigmate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  34:  Page  16.  line  1. 
strike  out  "JlT.eM.OOO"  and  Insert 
"$17,391.000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  re- 
cede from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  34  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amendment. 
Insert:  "$20,796,000". 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  desigiiate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  35:  Page  16,  line  13. 
strike  out  "$412,886,000"  and  insert: 
"$419,788,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER.  moves  that  the  House  recede 
trom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  35  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  Insert: 
"$430,711,000". 

The  SPELAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  36:  Page  16,  line  21. 
strike  out  "$62,529,000"  and  Insert: 
"$60,789,000". 

MOTION  OFFERED  BT  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 


Mr.  NATCHER  moves  that  the  House  recede 
trom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  36  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert: 
"$75,270,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  48:  Page  18,  line  21. 
strike  out  "$9,079,000"  and  insert: 
"$10,397,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  48  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert: 
"$11,347,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  49:  Page  18,  line  25. 
strike  out  "$17,253,000"  and  insert: 
•$17,149,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  49  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert: 
"$17,715,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  50:  Page  19,  line  7. 
after  "Improvements"  insert:  ".  Provided  fur- 
ther. That  $500,000  shall  be  available  for  a 
grant  pursuant  to  section  1472  of  the  Na- 
tional Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3818).  In 
addition  to  other  funds  available  In  this  ap- 
propriation for  grants  under  this  section" 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 


the  Senate  numbered  50  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  named  In  said  amendment,  insert: 
"$462,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  52:  Page  20.  line  4, 
strike  out  "$426,903,000"  and  Insert: 
•$415,967,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  52  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment.  Insert: 
••$430,939,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
NATCHER]. 

The  motion  was  a^eed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  63:  Page  25,  after 
line  23,  insert: 

In  fiscal  year  1992,  $50,000,000  of  section  32 
funds  shall  be  used  to  purchase  sunflower 
and  cottonseed  oil,  as  authorized  by  section 
1541  of  Public  Law  101-«24,  and  such  pur- 
chases shall  be  used  to  facilitate  additional 
sales  of  such  oils  in  world  markets. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  63  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment.  Insert: 

In  nscal  years  1992  and  1993,  section  32 
funds  shall  be  used  to  promote  sunflower  and 
cottonseed  oil  exports  to  the  full  extent  au- 
thorized by  section  1541  of  Public  Law  101-624 
(7  U.S.C.  1464  note),  and  such  funds  shall  be 
used  to  facilitate  additional  sales  of  such 
oils  In  world  markets. 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fi-om  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    ftom    Kentucky    [Mr. 

NATCHER], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  64:  Page  26,  strike 
out  lines  5,  6,  and  7  and  insert: 

"For  expenses  necessary  to  capitalize  the 
Laboratory  Accreditation  Program, 

$600,000,". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  re- 
cede from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  64  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  inserted  by 
said  amendment.  Insert: 

"For  expenses  necessary  to  recapitalize 
Dairy  Graders.  $1,250,000.  and  to  capitalize 
the  Laboratory  Accreditation  Program, 
$600,000,  making  a  total  of  $1,850,000". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  70:  Page  32.  strike 
out  lines  1  to  13. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  re- 
cede from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  70  and  concur 
therein  with  an  amendment,  as  follows:  Re- 
store the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 

Notwithstanding  the  foregoing  provisions 
of  this  Act,  the  reimbursement  to  the  Com- 
modity Credit  Corporation  for  net  realized 
losses  sustained,  but  not  previously  reim- 
bursed. In  fiscal  year  1992  shall  not  exceed 
$7,250,000,000. 

OPERATIONS  AND  MAINTENANCE  FOR 
HAZARDOUS  WASTE  MANAGEMENT 

For  fiscal  year  1922.  CCC  shall  not  expend 
more  than  $3,000,000  for  expenses  to  comply 
with  the  requirement  of  section  107(g)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act,  as  amend- 
ed, 42  U.S.C.  9e07(g),  and  section  6001  of  the 
Resource  Conservation  and  Recovery  Act,  as 
amended,  42  U.S.C.  6961:  Provided,  That  ex- 
penses shall  be  for  operations  and  mainte- 
nance costs  only  and  that  other  hazardous 
waste  management  costs  shall  be  paid  for  by 
the  USDA  Hasardous  Waste  Management  ap- 
propriation. 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  83:  Page  42,  line  4, 
after  "channels"  insert  ":  Provided  further. 
That  not  to  exceed  $10,000,000  of  the  amount 
appropriated  shall  be  used  for  water  quality 
payments  and  practices  In  the  same  manner 
as  permitted  under  the  program  for  water 
quality  which  Is  authorized  by  section  1439  of 
the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990,  such  amount  to  remain 
available  until  expended  for  cost-share  pay- 
ments, incentive  payments,  technical  assist- 
ance and  other  disbursements  as  may  be  de- 
termined to  be  needed  for  this  purpose". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  83  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert: 

":  Provided  further,  That  not  to  exceed 
$6,750,000  of  the  amount  appropriated  shall  be 
used  for  water  quality  payments  and  prac- 
tices in  the  same  manner  as  permitted  under 
the  program  for  water  quality  authorized  in 
chapter  2  of  subtitle  D  of  title  XII  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3838  et 
seq.)". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  88:  Page  44,  after 
line  19,  Insert: 

wetlands  reserve  program 

For  necessary  expenses  to  carry  out  the 
Wetlands  Reserve  Program  pursuant  to  sec- 
tion 1438  of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (16  U.S.C.  3837), 
$91,000,000,  to  remain  available  until  ex- 
pended, to  be  used  for  (1)  payments  for  wet- 
lands easements,  either  in  a  lump  sum  or 
over  a  period  of  five  to  twenty  years  for  per- 
manent easements,  or  over  a  period  of  five  to 
twenty  years  for  wetland  easements  which 
are  not  permanent  but  are,  for  thirty  years 
or  the  maximum  duration  allowed  under  ap- 
plicable Bute  law;  (2)  cost-share  assistance 
for  the  cost  of  carrying  out  the  establish- 
ment of  conservation  measures  and  practices 
as  provided  for  in  approved  wetland  reserve 
program    contracts;    (3)    other    appropriate 


cost-share  assistance  for  wetland  protection: 
and  (4)  technical  assistance:  Provided,  That 
this  amount  shall  be  transferred  to  the  Com- 
modity Credit  (Corporation  for  use  In  carry- 
ing out  this  program:  Provided  further.  That 
the  Secretary  is  authorized  to  use  the  serv- 
ices, facilities,  and  authorities  of  the  Com- 
modity Credit  Corporation  for  the  purpose  of 
carrying  out  the  program:  Provided  further. 
That  none  of  the  funds  made  available  by 
this  Act  shall  be  used  to  enter  In  excess  of 
98,000  acres  In  fiscal  year  1992  into  the  Wet- 
lands Reserve  Program  provided  for  herein. 

MOTION  offered  BY  MR.  NATCHKR 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  88  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert: 

WETLANDS  RESERVE  PROGRAM 

For  necessary  expenses  to  carry  out  the 
Wetlands  Reserve  Program  pursuant  to  sub- 
chapter C  of  subtitle  D  of  title  Xn  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3837). 
$46,357,000.  to  remain  available  until  ex- 
pended: Provided,  That  none  of  the  funds 
made  available  by  this  Act  shall  be  used  to 
enter  In  excess  of  50.000  acres  in  fiscal  year 
1992  into  the  Wetlands  Reserve  Program  pro- 
vided for  herein:  Provided  further.  That  the 
Secretary  Is  authorized  to  use  the  services, 
facilities,  and  authorities  of  the  Commodity 
Credit  Corporation  for  the  purpose  of  carry- 
ing out  the  Wetlands  Reserve  Program. 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fi-om  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  103:  Page  46,  line  9, 
strike  out  "$308,100,000"  and  insert: 
•'$319,900,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  103  and  concur  therein 
with  an  amendment,  as  follows:  In  Ueu  of  the 
matter  stricken  and  Inserted  by  said  amend- 
ment. Insert:  "$319,900,000;  and  in  addition 
such  sums  as  may  be  necessary,  as  author- 
ized by  section  521(c)  of  the  Act,  to  liquidate 
debt  incurred  prior  to  fiscal  year  1992  to 
carry  out  the  Rental  Assistance  Program 
under  section  521(a)(2)  of  the  Act". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman flrom  Indiana? 
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There  wais  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  107:  Page  47,  line 
17,     strike     out     "$509,000,000"     and     insert 

"yn4,ooo,ooo". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  207  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  by  said  amendment,  insert: 
"$488,750,000". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the    gentleman    form    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  108:  Page  47,  line 
18,  strike  out  all  after  "loans,"  down  to  and 
including  "loans"  in  line  19  and  insert: 
"$1,922,140,000.  of  which  $1,000,000,000  shall  be 
for  unsubsldized  guaranteed  loans  and 
$162,140,000  shall  be  for  subsidized  guaranteed 
loans". 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  108  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment. Insert:  "$2,832,140,000,  of  which 
$1,800,000,000  shall  be  for  unsubsldized  guar- 
anteed loans  and  $182,140,000  shall  be  for  sub- 
sidized guaranteed  loans". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman ft-om  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  ffom  Kentucky  [Mr. 
NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment In  disagreement. 
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The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  156:  Page  56,  line  4, 
after  "funds"  insert  ":  Provided  further.  That 
no  funds  appropriated  in  this  Act  may  be 
used  to  develop  or  implement  any  other  test, 
ratio,  or  criteria  to  deny  or  reduce  loans  or 
loan  advances". 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 
Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  156  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
":  Provided  further.  That  no  funds  appro- 
priated in  this  Act  may  be  used  to  imple- 
ment any  other  criteria,  ratio,  or  test  to 
deny  or  reduce  loans  or  loan  advances". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  176:  Page  59,  line  5, 
strike  out  all  after  "than"  down  to  and  in- 
cluding "assistance"  in  line  7  and  insert: 
"$500,000  nor  more  than  $1,500,000  of  this  ap- 
propriation shall  be  expended  to  provide 
community  and  economic  development  tech- 
nical assistance  and  programs". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  176  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment. Insert:  "$500,000  nor  more  than 
$1,000,000  of  this  appropriation  shall  be  ex- 
pended to  provide  community  and  economic 
development  technical  assistance  and  pro- 
grams". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana. 

There  waa  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  177:  page  59,  line  9, 
strike  out  all  after  "REA"  down  to  and  in- 
cluding "office"  in  line  12  and  Insert  "whose 
full  time  responsibilities  are  to  administer 
such  community  and  economic  development 
programs". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  177  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment, insert  "and  whose  full-time  respon- 
sibilities are  to  administer  such  community 
and  economic  development  programs". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  184:  Page  62.  line 
16.  after  "1993"  insert  ".  of  which  up  to 
$5,000,000  may  be  used  to  carry  out  the  farm- 
er's market  coupon  demonstration  project". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 
Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  184  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  named  in  said  amendment,  insert 
"$3,000,000". 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  205:  Page  71,  strike 
out  lines  1  to  21. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 


the  Senate  numbered  205  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows: 

SCIENTIFIC  AcrrvrriES  Overseas 

(FOREIGN  CURRENCY  PROGRAM) 

For  payments  in  foreign  currencies  owed 
to  or  owned  by  the  United  States  for  re- 
search activities  authorized  by  section 
104(c)(7)  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as  amended 
(7  U.S.C.  1704(c)(7)),  not  to  exceed  $1,062,000: 
Provided,  That  not  to  exceed  $25,000  of  these 
funds  shall  be  available  for  payments  in  for- 
eign currencies  for  expenses  of  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  as  amended  by  5  U.S.C.  3109. 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  241:  Page  86,  after 
line  20,  insert: 

Sec.  743.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  Issue  a  final  regulation  to  carry 
out  section  214  of  Public  Law  96-180. 

MOTION  OFFERED  BY  MR.  WHTTTEN 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  ais  follows: 

Mr.  WHnTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  241  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert: 

SEC.  743.  The  Secretary  shall  ensure  that 
no  funds  made  available  to  carry  out  section 
515  of  the  Housing  Act  of  1949,  as  amended, 
shall  be  used  in  a  manner  that  differs  from 
the  Department's  policies  or  practices  in  ef- 
fect on  July  1,  1991. 

Mr.  MYERS  of  Indiana  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  Chair  recognizes  the 
gentleman  from  Mississippi  [Mr.  Whtt- 
TEN]  for  30  minutes. 

Mr.  WRITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  may  I  say  that  I  appre- 
ciate the  handling  of  this  bill  by  the 
vice  chairman  of  the  Committee  on  Ap- 
propriations, the  gentleman  from  Ken- 
tucky [Mr.  NATCHER]. 

Mr.  Speaker,  I  think  that  I  should 
say  for  the  Record  here.  In  view  of  the 


information  which  has  been  given  to 
the  membership,  that  a  statement  from 
a  legislative  committee  takes  prece- 
dence over  what  the  Committee  on  Ap- 
propriations provides.  That  is  abso- 
lutely untrue  under  all  the  decisions. 

The  law  is  that  money  shall  be  used 
for  the  purposes  for  which  appro- 
priated. I  want  to  make  that  clear,  and 
I  have  had  to  point  that  out  over  and 
over.  Section  1301  of  title  31  of  the 
United  States  Code  provides  that  ap- 
propriations shall  be  applied  only  to 
the  objects  for  which  the  appropria- 
tions are  made.  We  have  repeated  that 
provision  of  law  as  section  726  of  the 
bill. 

Both  the  House  and  Senate  reports 
state  there  is  no  money  in  the  bill  for 
the  proposed  Rural  Development  Ad- 
ministration. A  committee  report  is 
the  best  place  to  determine  the  inten- 
tion of  the  act. 
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In  the  Instant  case  here  we  have  the 
Farmers  Home  Administrator,  who  ad- 
vised us  that  he  was  going  to  do  what 
he  was  told  to  do.  I  called  his  attention 
to  the  fact  that  he  is  going  to  do  what 
he  has  appropriations  to  do.  If  not,  we 
will  have  to  make  such  investigation 
and  take  such  action  as  should  be  nec- 
essary. 

So  I  want  to  clear  the  record  by 
pointing  out  that  the  law  provides  that 
money  shall  be  used  only  for  the  pur- 
poses for  which  appropriated.  Any 
statement  from  any  legislative  com- 
mittee telling  us  what  to  do  becomes 
secondary  to  what  the  Congress  has 
done  through  the  Appropriations  Act.  I 
want  to  make  that  plain. 

Mr.  Speaker,  at  this  time  I  want  to 
thank  everybody  on  the  subcommittee 
on  the  House  and  the  Senate  side. 
There  were  241  Senate  amendments 
that  we  worked  out  together.  We  are 
together  on  this  conference  agreement. 

Again,  Mr.  Speaker,  agriculture  is 
basic  to  our  general  economy.  I  have 
tried  to  point  that  out  time  and  time 
again,  and  it  Is  still  true.  If  we  are 
going  to  come  out  of  this  situation 
that  we  face  and  avoid  a  real  depres- 
sion, we  are  going  to  have  to  go  back 
to  producing.  You  cannot  have  $4  or  $5 
trillion  of  obligations  outstanding  un- 
less you  produce  more  to  handle  it. 
You  cannot  handle  it  by  cutting  back. 

Mr.  Speaker,  I  want  to  say  thank  you 
to  everybody  concerned,  including  the 
staff. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  [Mr.  Myers]  is 
recognized  for  30  minutes. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  have  had  the  privilege 
of  serving  with  the  chairman,  the  gen- 
tleman from  Mississippi  [Mr.  Whttten] 
for  a  number  of  years,  25  in  fact.  What 
the  chairman  says  is  certainly  true. 
Often  agencies  and  departments  do  for- 
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get  the  appropriations  process,  and 
after  they  get  the  money  they  do  what 
they  want  to  do  with  it;  but  I  can  tell 
you  that  under  the  leadership  of  our 
chairman,  the  gentleman  from  Mis- 
sissippi [Mr.  Whttten],  there  comes  a 
day  of  reckoning.  If  that  does  happen, 
there  will  be  another  day  to  consider. 

So  I  certainly  want  to  reiterate  and 
support  the  chairman  that  this  com- 
mittee is  concerned  about  making  sure 
that  the  wishes  of  Congress  are  carried 
out  by  the  various  agencies.  Including 
the  Department  of  Agriculture,  so  I  do 
thank  the  gentlenmn  for  his  remarks. 

Mr.  WHTTTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  may  I  say  thank  you  to 
my  friend.  It  is  always  a  pleasure  to 
work  with  him.  He  always  does  more 
than  his  share,  and  the  same  goes  to 
the  gentleman  from  Kentucky. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  the  gentleman,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Mississippi  [Mr.  Whttten]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


MAKING  IN  ORDER  AT  ANY  TIME 
ON  WEDNESDAY.  OCTOBER  9. 
1991.  OR  ANY  DAY  THEREAFTER. 
CONSIDERATION  OF  CON- 

FERENCE REPORT  ON  H.R.  2942. 
DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1992 

Mr.  WHTTTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  notwithstand- 
ing the  provisions  of  clause  (2)  of  rule 
XXVni.  that  it  be  in  order  at  any  time 
on  Wednesday.  October  9,  1991,  or  any 
day  thereafter,  to  consider  the  con- 
ference report,  amendments  in  dis- 
agreement, and  motions  to  dispose  of 
amendments  in  disagreement,  to  the 
bill  (H.R,  2942),  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1992,  and  for 
other  purposes,  and  that  the  conference 
report  and  the  Senate  amendments  be 
considered  as  read  when  called  up  for 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman f)"om  Mississippi? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  2426, 
MILTTARY      CONSTRUCTION      AP- 
PROPRIATIONS ACT.  1992 
Mr.  HEFNER.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
2426)  nmking  appropriations  for  mili- 
tary construction  for  the  Department 
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of  Defense  for  the  fiscal  year  ending  for  overseas  spending:  by  about  $102  The  agreement  provides  $11.4  million 
?ep°emSer  £  1SS2  anS  for  other  pur  million  which  represents  a  reduction  of  Instead  of  the  $36.6  million  as  requested 
DOBes  '  about  32  percent.  The  conference  agree-    for    a    trestle    replacement    at    Earle 

The  Clerk  read  the  title  of  the  bill.  ment  also  reduces  the  President's  re-    Naval  Weapons  Station.  NJ.  The  dlf- 

The  SPEAKER  pro  tempore.  Pursu-  quest  for  NATO  Infrastructure  funds  by  ference  will  be  funded  by  the  NATO  al- 
ant  to  the  rule,  the  conference  report  Is    $134  million  or  37  percent.  In  the  10    lies. 

considered  as  having  been  read.  years  that  I  have  been  a  member  of       The   conference   agreement   provides 

(For  conference  report  and  state-  ^hls  committee,  this  committee  has  funding  In  the  amount  of  $132  million 
ment,  see  proceedings  of  the  House  of  consistently  reduced  the  President's  for  ammunition  demllltarlration  faclll- 
October  3,  1991,  at  page  25053).  budget    request    for    overseas    funding    ties    at    four    sites— Annlston    Army 

The  SPEAKER  pro  tempore.  The  gen-  ^^^  requested  our  allies  share  more  of  Depot,  Umatilla  Army  Depot,  Pueblo 
tleman  from  North  Carolina  [Mr.  Hef-  ^^^  burden  I  think  we  have  been  sue-  Army  Depot  and  Tooele  Army  Depot. 
NER]  will  be  recognized  for  30  minutes,  ^essful  In  this  effort.  I  also  believe  The  conference  agreement  provides 
and  the  gentleman  from  California  [Mr.  ^^^^^  overseas  reductions  have  been  $80  million  for  the  final  phase  of  fund- 
LowERY]  will  be  recognized  for  30  mln-  pi^^dent  actions  In  light  of  the  changes  Ing  for  the  J-6  Large  Rocket  Test  Fa- 
utes.  ^  occurring  throughout  the  world  and  es-    clllty  at  Arnold  Engineering  Develop- 

The  Chair  now  recognizes  the  gen-  jj^ny  ^  ^jew  of  the  reduced  threat    ment  Center,  TN. 

tleman  ffom  North  Carolina  [Mr.  Hef-    ^  Europe  and  peace  Initiatives  that       The  conference  agreement  applies  a 
NER].  are  occurring  with  the  Soviet  Union.  general     reduction     of     $148     million 

GENERAL  LEAVE  ^j^j^  regard  to  construction  of  a  new    against  various  accounts.  The  general 

Mr.  HEFNER.  Mr.  Speaker.  I  ask  ^^^  ^^  j^jy  ^j^g  conference  agreement  reduction  reflects  prior  year  funded 
unanimous  consent  that  all  Members  prohibits  the  use  of  unobligated  NATO  projects  that  are  no  longer  required  be- 
may  have  5  legislative  days  within  infrastructure  funds  from  being  used  cause  of  base  closure  11  action.  A  list  of 
which  to  revise  and  extend  their  re-  ^^^  construction  of  a  base  to  support  those  projects  follows,  for  which  funds 
marks  on  the  conference  report  and  the  ^^^  relocation  of  the  40lBt  Tactical  have  been  obligated.  The  conference  re- 
amendments  in  disagreement  on  the  pi^jitej.  wing  to  Crotone  Italy  The  Port  nmkes  it  clear  that  the  general  re- 
blU.  H.R.  2426,  and  that  I  may  Include  prohibition  Is  identical  to  last  year's  ductlon  is  to  be  applied  against  these 
extraneous  and  tabular  material.  nrohibltlon  which  in  effect  holds  up  ob-     projects  and  not  against  other  funded 

The  SPEAKER  pro  tempore.  Is  there    f'      .  f^^ds  for  a  year  projects, 

objection   to   the   request   of  the   gen-       "^^  ^*^  domestic  side   the  conference        The  following  projects  are  no  longer 
tleman  from  North  Carolina?  agreement  provides  more   funds   than    required  due  to  base  closure: 

^r^HFl^NER    Mr    s'^aker    I   yield     were   requested    by    the    President   for     Army: 

,f     «a^;oh  Mm^    PLs     T     mav     base  closures  and  realignments.  In  ad-        Fort  Ord.  CA:  Automated 
myself    as     much     time     as     I     may    ^iti^n    ^^e  conference  agreement  ear-  Record  Fire  Range  ..  'f^J^S" 

consume.  ,.„„,.i,„  o  n^,,,- r,f  twn  mnunn  in  nrrlor  to     Sacramento  Army  Depot.  '3,900.000 

Mr.   Speaker,   the  conference   report    marks  a  Hoor  of  $220  million  In  order  to  ^^.     j^,crowave/R*dar 

we  present  to  the  House  today  for  mill-     help  expedite  cleanup  of  closed  bases  so  Maintenance  Facility 

tary  construction  and  family  housing     that  land  can  be  transferred  in  a  time-       ^^^^  Benjamin  Harrleon, 
appropriations  contains  agreements  on     ly  manner  to  mitigate  or  minimize  eco-  in:  ,,  -v, nnn 

ahnnt>«)0  line  items  nomic  losses.  Fire  Station   M.300.000 

Before^  I  suJ^arize   the   conference        The  conference  agreement  also  pro-  Learning         Research 

action,  I  would  like  to  take  this  time     vldes  $629  million  for  Guard  and  Re-  J^«°**' **"'"^ 

to  thank  the  ranking  minority  member     serve  components  which  Is  $61  million        j^J^^tt  pieid  Naval  Air 
of    the    MlliUry    Construction    Sub-    below   last  year's   level   but   over  the  station.  CA:  Child  Care 

committee.   Mr.    Lowery,    for   his   co-    President's  request.  center u.000,000 

operation  and  diligence  all  year  long  so        The  conference  adds  funds  for  two  of       Tustln  Marine  Corpe  Air 

we  can  be  here  today  to  present  this     the  most  Important  quality  of  life  pro-  sutlon,     CA:     Flight 

Tonf^rence   report   to   the   House.   Mr.     ?rams    In    the    millUry-housing   and  Line  Security  Improve- 

LOWERY  has  been  very  helpful  In  mak-    medical    facilities.    For    housing     the       ^^"^-^■^-^■^^  ^'^'^^ 

ing  this  a  blpatisan  effort.  I  also  want    conference   agreement   Is  $^   ml     on       ^°^^^„  "^^'^^  ^^^  ^,,1,. 

to  thank  all  the  other  members  of  the    over  last  year  s  level  and  $27  million  ties  Upgrade  ^3.520,000 

subcommittee  for  their  bipartisan  sup-     over  the  President's  request.  ^ew   London  Naval   Un- 

port    especially  our  committee  chair-        The   conference   agreement   provides  derwater  Systems  Cen- 

man'.  Jamie  Whtiten,  for  his  leader-    $15,000,000  under  the  base  closure  I  ac-  ter,  CT: 

hTn  count  to  begin  initiation  of  a  medical  Electronmagnetlc  Sys- 

Mt.   Speaker,   the  conference  agree-    center  to  replace  Woniack  Army  Com-  "■];'«^^|^'^^;y  -^^^  '12,600,000 

ment  on  H.R.  2426  that  we  are  present-    munity   Hospital   at   Fort   Bragg.   NC.       ^^^i^J^P^ji^JSl/i  ^"^^^ 
ing  to  the  House  provides  for  $8.56  bil-    The  facility  will  serve  the  second  larg-  ^^^.n^able        Storage 

lion  in  budget  authority  of  which  $759    est  Army  catchment  area  beneficiary  warehouse  >7.000,000 

million  is  to  fund  both  rounds  of  base    population,  both  active  and  CHAMPUS       warmlnister    Naval    Air 
closures  and  realignments.  eligibles.  Development      Center, 

Mr    Speaker    the  conference  agree-        With  regard  to  the  construction  at  pa:      Aircraft      Tech- 

ment  is  under  the  President's  request    Whiteman  Air  Force  Base  for  basing  of  nologles  Laboratory  no.770.000 

by  $55  million.  It  is  within  our  commit-     the  B-2  bomber,  the  conference  agree-        ^^va?  c^unlcatVons 
tee's  section  602  allocations  for  both    ment  provides  funding  of  $29,500,000  in-  Son  AuSla 

budget    authority    and    outlays.     For    stead  of  $49,500,000  as  requested.   The  pire  Protection  System  ' 610.000 

about  8  years,  the  military  construe-    conferees  also  direct  the  Air  Force  to     ^j^  p^j-ce: 
tion  program  has  been  at  about  the    program  its  projects  consistent  with       willlams  AFB,  AZ: 

same  level   with  no  growth.   In   fact,     the     number     of    funded     operational  Water  Supply  Complex  '1.850.000 

when  compared  to  the  fiscal  year  1985    planes  in  the  event  future  procurement  Add  to  and  Alter  Flight 

level,  this  bill  has  experienced  30  per-    action  limits  the  number  of  Places  _  B^'"^Seer'^mplex  22ZZ 

cent  real  negative  growth.  So,  the  con-        The   conference   agreement   provides  f^iaiiSd  UPT  Malnt 

ference  agreement  is  not  a  budget  bust-    $43  million  for  replacement  and  repair  ^^^  Qpe  Support '900,000 

er  of  facilities  destroyed  or  damaged  by  a       Baker  AFB.  AR: 

Mr.   Speaker,  the  conference  agree-    tornado  at  McConnell  Air  Force  Base.          civil     Engineer     Shop 
ment  reduces  the  President's  request    KS.  Facility  '2,700,000 
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Convoy  Road  

Water    Well    and    Ele- 
vated Storage  

Castle  AFB,  CA: 
Combat  Crew  Training 

School  

Security    Police    Oper- 
ations Facility   

Standardized      Evalua- 
tion Center  

Lowry   AFB,    CO:    Preci- 
sion Measurement 

Ekiulpment  Lab 

MacDUl  AFB,  FL: 

F-16  Avionics  Shop 

Fuels  Mobility  Support 
Equipment  Ware- 
house   

Upgrade  Runway  

GrlBSOm  AFB,  IN: 
Wing  Headquarters  and 

Command  Post  

Renovate  Dormitory  ... 
Child  Development 

Center  

England  AFB,  LA: 
Add  to  and  Alter  Air- 
craft Corrosion  Con- 
trol Facility  

Alter  Dormitories 

Base  Supply  Complex  .. 
Lorlng    AFB.    ME:    Dor- 
mitory   

Wurumlth  AFB,  MI:  Add 
to  and  Alter  Child  De- 
velopment Center  

Myrtle  Beach  AFB,  S.C: 
Add  to  and  Alter  Air- 
craft Maintenance  Unit 
Facilities  
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'500,000        Bergstrom  AFB,  TX:  Add 
to   Child   Development 

'850,000  Center '2.400,000 

Carswell  AFB.  TX: 
Noise  Suppressor  Sup- 

ii(w\(wt  portFaclllty '660,000 

o,uw,uw  Aircraft  Parking  Apron 

2?nnoooo  Lighting  »1,360.000 

'^.ouo.iwo  Electrical      Substation 

Acquisition  ^566.000 

'2,200,000           Hydrant    Fueling    Sys- 
tem    »9,700,000 

Defense  agencies:  Phlladel- 
1 2,200,000        phla  Naval  Shipyard,  PA: 
Medlcal/Dental/Occupa- 

'3,650,000        tlonal  Health  Clinic 311.600,000 

Air  National  Guard: 
Fort  Devens  Annex,  MA: 
'940.000  Communlcatlons-Elec- 

'7  900  000  tronlCB  Training  Com- 

'      '  plex  '3,000,000 

Rlckenbacker  ANOB,  OH: 

'50  000  ^'^*'"       ^"®^       System 

ao<av>'(Yv^  Maintenance  Dock '400,000 

i.aw.wK)     ^jj.  ppj.^g  Reserve; 

Rlchards-Gebaur     AFRS. 
'2,000.000  j^Q.    jg^    p^gi    storage 

Complex '2,350,000 

Rlckenbacker  ANOB.  OH: 
Add'Alter  Facilities  for 

'2,700.000               Conversion '1.450.000 

'3.200.000            Add/Alter  Hangar  '6,800,000 

'4  100  000            Alter      Fuel      Mainte- 
nance Dock '500.000 

'8,500.000     '  Fiscal  year  1990:  «,«,„,« 

Army I6,3oo,ooo 

Navy  23,560,000 

Air  Force  36,540,000 

'960.000            y^ir  National  Guard  3,000.000 

Air  Force  Reserve 10,600,000 

Total 80,050,000 

'2.360,000  =^^==^== 

'Fiscal  year  1991: 

Army 5,600,000 


25797 

Navy  14,290.000 

Air  Force  35,826,000 

Defense  Agencies  11,600.000 

Air  National  Guard  400,000 

Air  Force  Reserve  500,000 

Total  68.216,000 

Totals: 

Army 11,960,000 

Navy  37,850,000 

Air  Force  72.366.000 

Defense  Agencies  11.600.000 

Air  National  Guard 3,400.000 

Air  Force  Reserve  II.IM.OOO 

Total  148.266.000 

I  want  to  assure  the  Members  of  this 
House  that  this  bill  is  a  bipartisan  ef- 
fort. The  bill  cuts  overseas  programs, 
it  provides  sufficient  funds  to  keep 
base  closures  on  track.  It  increases  the 
amount  for  quality  of  life  projects  that 
contribute  to  retention  of  our  service 
men  and  women.  It  provides  funds  for 
revitalizing  an  aging  physical  plant 
which  is.  on  the  average,  over  50  years 
of  age.  I  urge  Members  to  support  the 
conference  report. 

At  this  point.  I  reserve  the  balance  of 
my  time  and  submit  for  the  Record  a 
comparative  statement  of  budget  au- 
thority. 
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California.     Mr.     Pennsylvania  [Mr.  McDade].  a  ranking        That's  not  good  news. 
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Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  yield  myself  aa  much  time 
aa  I  may  consume. 

Mr.  Speaker,  first  I  would  like  to 
thank  the  chairman  of  the  Military 
Construction  Subcommittee,  the  gen- 
tleman from  North  Carolina,  for  his 
leadership  and  diligence  in  bringing 
this  bill  to  conference. 

There  are  many  changes  taking  place 
In  the  world  today,  and  this  bill  re- 
flects those  changing  realities.  As  the 
chairman,  the  gentleman  from  North 
Carolina  [Mr.  Hefn'JI)  suted,  we  re- 
solved over  300  differences.  We  are  pre- 
senting to  the  House  a  conference  re- 
port which  is  balanced  and  fair. 

The  conference  agreement  on  H.R. 
2426  contains  $7.8  billion  for  military 
construction  and  family  housing.  Also 
Included  is  S658.6  million  for  continued 
funding  of  the  1988  base  closures  and 
$100  million  for  the  1991  base  closures. 
When  combined,  the  total  appropria- 
tion is  $8.56  billion.  This  is  within  our 
602(b)  allocation  and  below  the  budget 
request  by  $65.7  million.  In  addition,  it 
is  important  my  colleagues  understand 
that  although  we  are  moving  the  ap- 
propriation bill  prior  to  completion  of 
the  authorization  conference,  the 
projects  included  in  this  bill  will  be 
subject  to  that  authorization. 

Mr.  Speaker,  an  Issue  that  has  con- 
tinued to  prompt  much  debate  is  the 
relocation  of  the  40l8t  Tactical  Fighter 
Wing  from  Torrejon,  Spain,  to  Crotone, 
Italy.  The  conference  report  before  the 
House  includes  a  provision  which  pro- 
hibits U.S.  contributions  to  the  NATO 
infrastructure  account  for  the  con- 
struction of  Crotone  for  another  year. 
It  is  Important  that  my  colleagues  re- 
alize the  United  States  has  committed 
$46  million,  based  on  current  exchange 
rates,  toward  the  construction  of  the 
runway  and  utilities.  It  is  the  con- 
ferees' understanding  that  this  con- 
struction, which  began  last  summer, 
has  experienced  delays  and  will  not  be 
complete  until  February  1993.  While 
the  language  in  the  conference  report 
does  not  impact  this  $46  million,  it 
does  prohibit  the  United  States  from 
committing  Itself  any  further  during 
flscal  year  1992. 
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The  conferees  have  expressed  support 
for  a  minimum  cost  barebones  base  at 
Crotone  and  It  is  our  intention  to  re- 
visit this  Issue  next  year. 

Mr.  Speaker,  this  conference  report 
looks  very  similar  to  those  which  have 
overwhelmingly  passed  the  House  the 
past  few  years.  We  have  provided  funds 
In  support  of  weapon  systems,  taken 
care  of  quality  of  life  projects,  reduced 
funding  for  construction  overseas,  in- 
creased funding  for  the  Guard  and  Re- 
serves, and  provided  the  necessary 
funds  to  Implement  base  closures.  It  Is 
a  good  agreement  and  one  which  de- 
serves the  support  of  my  colleagues. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 


Pennsylvania  [Mr.  McDade],  a  ranking 
member  of  the  full  Committee  on  Ap- 
propriations. 

Mr.  McDADE.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  to  me,  and  I 
will  be  very,  very  brief.  I  want  to  com- 
mend my  friend,  the  gentleman  from 
North  Carolina  [Mr.  HEFNER],  chair- 
man of  the  Subcommittee  on  Military 
Construction  of  the  Committee  on  Ap- 
propriations, and  the  gentleman  from 
California  [Mr.  Lowery],  for  doing  a 
superb  job  on  a  very  important  and  dif- 
ficult bill.  They  had  an  enormous  num- 
ber of  disagreements  with  the  Senate, 
over  300  line  items,  and  they  have  re- 
solved all  of  them.  They  have  taken 
care  of  the  quallty-of-life  issues  which 
have  been  referred  to,  that  are  the  life- 
line of  the  troops  of  this  Nation,  the 
men  and  women  who  serve  in  the 
Armed  Forces. 

Mr.  Speaker,  it  is  a  lifeline  that  leads 
to  retention,  to  morale,  to  all  of  those 
things  that  are  so  Important  to  a  well- 
performing  and  well-rounded  group 
who  serve  this  country  at  home  and 
abroad. 

They  have  done  a  superb  job  in  meet- 
ing them. 

Mr.  Speaker,  they  have  done  some- 
thing else  that  needs  the  House's  at- 
tention. They  found  the  money  to  in- 
clude $43  million  to  replace  and  repair 
damaged  facilities  at  McConnell  Air 
Force  Base,  which  was  hit  by  a  tornado 
In  April.  They  did  not  wait  for  a  sup- 
plemental. They  found  the  money  in 
the  bill.  I  congratulate  them  for  doing 
so. 

Mr.  Speaker,  this  bill  is  clearly  with- 
in the  section  602(b)  allocation.  I  have 
no  hesitancy  in  recommending  that  it 
be  adopted  by  the  House. 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  HEFNER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
ranking  majority  member  of  the  sub- 
committee, the  gentleman  from  Arkan- 
sas [Mr.  Alexander]. 

Mr.  ALEXANDER.  I  rise  in  support  of 
this  conference  report. 

I  want  to  give  particular  attention  to 
an  amendment  I  offered.  That  amend- 
ment includes  language  which  has  one 
single  purpose:  to  make  clear  that  Con- 
gress intends  for  the  Defense  Depart- 
ment to  extend  the  fullest  possible  co- 
operation to  groups  working  to  formu- 
late and  implement  reuse  plans  for 
those  bases  on  both  the  1988  and  1991 
closure  list. 

Mr.  Speaker,  I  would  like  to  quote 
the  language  for  the  Record. 

The  conferees  Intend  that  the  Department 
of  Defense  and  the  military  departments  will 
extend  the  fullest  cooperation  to  State  and 
local  governments  and  to  local  entitles  con- 
stituted to  formulate  and  implement  reuse 
plans  for  military  Installations  scheduled  for 
closure  under  recommendations  made  pursu- 
ant to  Public  Law  100-526  and  Public  Law 
101-510. 

E^ker  Air  Force  Base  in  my  district 
Is  one  of  the  bases  to  be  closed. 
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That's  not  good  news. 

But,   there  is  good  news — the   local 

community    has    banded    together    to 

market  this  fine  facility,  to  make  it 

home  to  new  businesses  and  industries. 

I  recently  Invited  my  friend  Fred 
Smith,  president  and  chief  executive 
officer  of  Federal  Express,  on  a  tour  of 
the  base  to  explore  the  potential  for  es- 
tablishing a  heavy  maintenance  facil- 
ity—and we  have  high  hopes  that  some- 
day aircraft  of  FedEx  will  replace  the 
aircraft  of  the  Air  Force. 

We  are  confident  that  good  things 
will  happen  at  Eaker— but  we  need  a 
little  cooperation  from  our  friends — 
over  across  the  river  In  the  Pentagon. 

In  meeting  with  community  leaders 
working  on  this  reuse  project.  It  was 
reported  to  me  that  they  were  facing  a 
maze  of  redtape  and  formidable  bureau- 
cratic roadblocks  in  their  efforts  to 
market  this  base. 

Let  me  set  out  just  a  few  examples: 

Requests  for  even  the  most  routine 
information  Is  being  bounced  from 
place  to  place,  when  those  decisions 
should  be  made  quickly  as  the  local 
base  level. 

The  square  footage  of  a  building  or 
information  on  the  water  treatment 
plant  does  not  involve  national  secu- 
rity, and  requests  for  such  information 
should  not  have  to  go  through  so  many 
hands. 

In  industrial  recruitment,  time  is  of 
the  essence. 

Recently,  an  industrial  prospect 
wanted  a  tour  of  the  base,  but  only 
gave  local  officials  a  24-hour  notice. 
The  request  for  the  tour  was  turned 
down  by  base  officials  and  the  local 
reuse  conmiittee  was  told  5  days  ad- 
vance notice  was  required. 

Space  on  the  base  was  denied  to  me 
when  I  wanted  to  send  a  member  of  my 
Washington  staff  to  Eaker  to  meet 
with  civilian  employees  about  to  lose 
their  jobs.  The  visit  had  on  purpose:  To 
see  if  my  office  could  assist  these  con- 
stituents in  facing  this  traumatic  situ- 
ation. 

The  Air  Force  first  said  that  space 
could  not  be  provided  because  such  vis- 
its were  of  a  partisan  political  nature. 

I  was  shocked  at  such  a  characteriza- 
tion. I  remain  shocked  and  will  con- 
tinue to  press  this  issue  until  I  have 
the  answers  I  want. 

As  a  result  of  this  decision  my  staff 
member  had  to  change  locations  on 
each  of  the  3  days  he  met  with  civilian 
employees. 

He  met  with  these  constituents,  not 
for  partisan  political  purposes,  but  to 
offer  a  helping  hand  to  people  facing  a 
major  disruption  in  their  lives. 

Mr.  Speaker  there  are  other  exam- 
ples— but  the  end  result  is  the  same. 
For  whatever  reason,  the  Pentagon  has 
apparently  decided  that  it's  business  as 
usual  at  these  bases. 

Well,  I'm  here  to  tell  them,  it's  not 
business  as  usual. 

The  closure  of  Eaker  Air  Force  Base 
will  cause  major  economic  disruption 
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and  deeply  affect  the  lives  of  many, 
many  people. 

We  have  accepted  the  closure  of  the 
base  and  are  looking  to  the  future.  But, 
to  succeed  in  our  efforts,  to  ensure  the 
future,  we  must  have  the  cooperation 
of  the  Pentagon. 

The  reuse  efforts  will  succeed,  but 
they  will  succeed  more  rapidly  if  they 
are  not  choked  by  redtape  and  hindered 
by  bureaucratic  roadblocks. 

These  obstructions  aren't  what  we 
need. 

What  we  need  is  a  little  help  from 
our  friends— and  this  language  will  en- 
sure that  we  get  it. 

I  have  today  written  to  Air  Force 
Secretary  Donald  Rice  and  to  the  com- 
mander at  Eaker  Air  Force  Base  in- 
forming them  of  this  action— and  ask- 
ing that  they  comply. 

I  can  assure  you  that  I  will  be  in 
close  touch  with  the  situation  in  the 
days  and  weeks  ahead. 

[The  letters  referred  to  are  as  fol- 
lows:] 

Cannon  House  Office  Building. 
Washington.  DC.  September  9. 1991. 
Hon.  Donald  B.  Rice, 

Secretary.   Department   of  the  Air   Force.    The 
Pentagon.  Washington.  D.C. 

Dear  Mr.  Secretary:  Enclosed  is  a  copy  of 
a  memorandum  transmitted  to  the  president 
of  AFGE  Local  2840  which  represents  civilian 
employees  at  Eaker  AFB.  AR.  As  you  know, 
this  facility  is  slated  for  closure  pursuant  to 
the  recommendations  of  the  Commission  on 
Base  Closure  and  Realignment. 

During:  visits  to  Blythevllle,  AR  where  the 
base  is  located  I  have  been  approached  on 
several  occasions  by  civilian  employees  and 
representatives  of  the  union  requesting  that 
my  office  make  someone  available  for  one- 
on-one  meetings  with  employees  who  will  be 
dislocated  by  the  base  closure.  Naturally,  I 
am  anxious  to  do  whatever  I  can  to  ease  the 
transition  of  affected  employees  through  this 
difficult  period  and  am  more  than  willing  to 
accommodate  this  request. 

During  the  period  August  26-29  a  member 
of  my  staff  traveled  to  Blythevllle  to  meet 
with  Interested  employees  and  provide  infor- 
mation and  guidance  on  relocation  and  re- 
training assistance  which  could  be  provided 
by  the  Federal  Government.  Unfortunately, 
by  that  time  it  had  become  apparent  that 
the  Air  Force  was  going  to  do  whatever  it 
could  to  complicate  this  effort  by  refusing  to 
permit  any  room  on  the  base  to  be  used  for 
this  purpose.  Moreover,  the  Union  President 
was  denied  his  request  to  use  administrative 
leave  allocated  to  the  union  to  assist  in 
these  meetings.  The  rationale  for  this  deci- 
sion was  that  the  visit  of  my  staff  was  of  a 
"partisan  political  nature". 

This  characterization  of  my  staffs  mission 
to  Eaker  Is  without  any  foundation  or  basis 
In  fact.  Prior  to  the  visit,  the  base  command- 
er's office  and  the  civilian  personnel  office 
both  received  assurances  that  no  political 
activities  would  be  involved.  Nevertheless, 
on  August  2&— while  my  staff  was  meeting 
with  civilian  employees  at  a  location  off 
base — the  enclosed  memorandum  was  deliv- 
ered to  the  union  president.  It  strongly  in- 
sinuates that,  notwithstanding  my  assur- 
ances to  the  contrary,  partisan  political  ac- 
tivity was  expected  to  be  a  part  of  this  visit. 
Base  employees  who  participated  in  these 
meetings  can  assure  you  that  the  subject 
matter  addressed  related  to  base  closure  and 


reemployment  issues.  Any  assertion  to  the 
contrary  Is  repudiated  in  fact  and  truth. 

My  staff  has  requested  Mr.  Bemle  Josten 
of  the  Air  Force  Budget  Office  for  the  name 
of  the  person  who  determined  that  this  ac- 
tivity was  partisan  and,  accordingly,  denied 
us  the  use  of  a  room  at  the  base.  Addition- 
ally. I  want  to  know  the  precise  justification 
for  such  a  determination — including  a  defini- 
tion of  what  constitutes  partisan  political 
activity  and  what  does  not. 

You  will  be  hearing  more  from  me  on  this 
matter  in  other  venues.  I  hope  to  be  hearing 
from  you  soon. 

With  kindest  regards,  I  am 
Sincerely, 

Bill  Alexander, 
Member  of  Congress. 

Department   of   the   air   Force. 
Headquarters  97th  Combat  Sup- 
port Group  (SAC). 
Eaker  Air  Force  Base.  AR.  AugiLSt  28.  1991. 
Subject:  Request  for  Administrative  Leave. 
To:  John  F.  Bernier,  President  Local  2840, 
A.F.G.E..  Eaker  AFB  AR  72317. 

1.  Your  request  for  eight  hours  of  adminis- 
trative leave  from  the  Union's  bank  of  hours 
is  denied. 

2.  The  visit  by  Congressman  Alexander's 
representative  has  been  deemed  by  Air  Force 
authorities  to  be  of  a  partisan  political  na- 
ture. Federal  law  prohibits  the  support  of 
partisan  political  activities  by  federal  agen- 
cies or  federal  employees.  Because  of  this 
prohibition,  it  has  been  determined  that  base 
facilities  could  not  be  extended  to  the  Con- 
gressman's representative  for  the  proposed 
meetings  with  base  employees.  For  the  same 
reasons,  we  cannot  authorize  you  official 
government  time  to  assist  the  Congress- 
man's representative.  This  would  be  agency 
support  of  partisan  political  activities, 
which  is  prohibited. 

3.  One  hour's  administrative  leave  has  been 
granted  to  any  employees  wishing  to  meet 
with  the  Congressman's  representative  sole- 
ly to  ensure  that  all  employees  are  treated 
equitably  in  requesting  an  opportunity  to 
meet  with  the  representative.  This  was  au- 
thorized to  preclude  some  employees  being 
allowed  extended  lunch  hours  at  varying 
times,  while  others  were  required  to  take  an- 
nual leave.  Your  request  was  for  eight  hours 
to  directly  assist  the  representative  in  his 
activities,  which  is  an  entirely  different 
matter. 

4.  You  are  free  to  take  annual  leave  to  pur- 
sue you  duties  as  Union  Local  President  in 
relation  to  the  Congressman's  representative 
visit.  Your  attention  is  directed  to  the  prohi- 
bitions in  the  Hatch  Act  against  partisan  po- 
litical activity  by  Federal  government  em- 
ployees and  you  are  specifically  cautioned 
against  becoming  Involved  in  soliciting  votes 
for  Congressman  Alexander  while  assisting 
his  representative. 

Barbara  Farmer, 
Employee  Relations  Specialist. 

Mr.  HEFNER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, I  thank  the  gentleman  for  the  line 
job  they  have  done  and  rise  in  support 
of  the  conference  report  on  H.R.  2426 
and  thank  the  chairman  for  all  of  his 
fine  efforts  on  behalf  of  Fort  Bliss.  TX. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  conference  report  on  H.R.  2426, 
military  construction  appropriations 
for  fiscal  year  1992.  I  would  like  to 
commend  my  subcommittee  chairman. 
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BILL  HEFNER,  for  his  diligence  in  bring- 
ing this  report  to  the  floor.  It  is  a 
pleasure  to  work  with  him  and  all  of 
my  distinguished  colleagues  on  this 
subcommittee.  I  also  want  to  thank 
the  subcommittee  stafi"  for  their  hard 
work  in  working  out  the  details  of  the 
bill  and  the  accompanying  report. 

The  bill  contains  projects  vital  to  the 
morale,  recruitment,  and  retention  of 
U.S.  military  personnel  across  the 
country  and  around  the  world.  Not 
only  does  the  bill  relate  to  new  mili- 
tary construction  projects  but  also 
contains  provisions  important  to  di- 
verse items  such  as  weapons  systems, 
environmental  concerns,  family  hous- 
ing, child  care  centers,  and  educational 
needs  of  military  families. 

Of  special  concern  to  my  congres- 
sional district  are  barracks  moderniza- 
tion projects  at  Fort  Bliss,  TX.  The  De- 
partment of  Defense  has  omitted  mili- 
tary construction  and  family  housing 
projects  for  Fort  Bliss  in  the  past  sev- 
eral years.  Barracks  on  the  post  are 
World  War  II  vintage  and  clearly  sub- 
standard. As  Congress  considers  the  de- 
fense needs  of  our  country,  these 
projects  will  enhance  the  quality  of 
life,  morale,  and  retention  of  a  well- 
trained,  volunteer  Army. 

Fort  Bliss  is  home  of  the  U.S.  Army 
Air  Defense  Artillery  Center,  and  its 
soldiers  gained  international  fame  dur- 
ing the  Persian  Gulf  war  because  of  its 
patriot-trained  units.  Clearly,  the  air 
defense  mission  in  the  U.S.  postwar 
military  strategy  will  increase,  and 
Fort  Bliss'  roll  will  be  enhanced.  I 
therefore  believe  it  is  critical  to  go  for- 
ward with  a  barracks  modernization 
program  at  this  post,  and  the  projects 
contained  in  the  bill  will  complement 
this  plan. 

Unfortunately,  and  without  apparent 
reason,  the  Department  of  Defense  has 
included  no  monies  for  Fort  Bliss  in  its 
1992  budget  submission  for  the  Army.  I 
am  appreciative  of  the  assistance  of 
the  subcommittee  in  adding  the  two 
barracks  projects.  The  projects  were 
authorized  by  the  House  Committee  on 
Armed  Services,  and  I  also  want  to 
thank  Chairman  Schroeder  and  Chair- 
man ASPm  for  their  assistance  with 
this  matter. 

The  subcommittee  also  recommended 
a  deficiency  allowance  to  cover  funding 
shortfalls  for  prior  year  barracks  mod- 
ernization projects  at  Fort  Bliss. 

In  closing.  I  wish  to  again  thank  the 
conference  committee  for  its  consider- 
ation of  these  important  matters,  and  I 
urge  my  colleagues  to  support  the  re- 
port. 

Mr.  LOWERY  of  California.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  would  like  to  take  this  time  to 
thank  the  distinguished  chairman  of 
the  Appropriations  Subcommittee  on 
Military  Construction,  the  gentleman 
from  North  Carolina  [Mr.  Hefner],  the 
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ranking  minority  member  on  that  sub- 
committee, the  distinguished  gen- 
tleman from  California  [Mr.  Lower Y], 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  the  gen- 
tleman fi-om  Mississippi  [Mr.  Whtiten], 
and  the  ranking  niinorlty  member  of 
the  Appropriations  Committee,  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia [Mr.  McDade],  for  their  assistance 
in  expediting  this  legislation. 

Mr.  Speaker,  I  think  too  infrequently 
we  Members,  who  are  not  on  the  Com- 
mittee on  Appropriations,  too  infre- 
quently do  we  express  our  appreciation 
to  the  members  of  the  Committee  on 
Appropriations  for  the  hard  work  and 
the  many,  many  hours  that  they  take 
In  listening  to  people  from  around  the 
country,  and  Members  of  Congress  ex- 
pressing their  interests  and  concerns, 
and  I  want  to  commend  them  for  all 
the  time  they  take  and  for  the  excel- 
lent product  that  they  brought  us 
today. 

D  1640 
Specifically,  this  Member  would  like 
to  thank  the  committee  and  sub- 
committee for  recognizing  the  needs  of 
the  Nebraska  Army  National  Guard  by 
providing  nearly  $12  million  in  funding 
for  construction  projects  throughout 
Nebraska.  In  this  Member's  congres- 
sional district  the  conferees  provided 
$6.6  million  for  the  construction  of  new 
barracks  at  Camp  Ashland.  Camp  Ash- 
land serves  as  the  noncommissioned  of- 
ficer academy  for  Guard  members  from 
an  11-State  region.  The  Nebraska 
Guard's  Officer  Candidate  School  is 
also  located  at  Camp  Ashland.  In  addi- 
tion, individual  Guard  units  routinely 
visit  the  camp  to  engage  in  2-  or  3-day 
field  training  exercises.  These  new  bar- 
racks, when  coupled  with  the  existing 
wooden  barracks,  will  result  in  as 
many  as  700  troops  being  billeted  at 
Camp  Ashland. 

Furthermore,  this  Member  com- 
mends the  conferees  for  approving 
funding  for  a  new  warehouse  and  fiscal 
office  in  Lincoln,  NE,  in  the  amount  of 
$2.3  million.  This  funding  will  enable 
the  Nebraska  Army  Guard  to  replace 
its  outdated  warehouse  with  a  new 
more  efficient  facility. 

Mr.  HEFNER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  fi-om  Maine  [Mr.  Andrews] 
for  a  colloquy. 

Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er, I  would  like  to  engage  the  distin- 
guished chairman,  the  gentleman  from 
North  Carolina,  in  a  colloquy  concern- 
ing the  severe  environmental  problems 
we  face  at  many  bases  slated  for  clo- 
sure. Elarller  this  year,  Congressman 
Panetta,  the  distinguished  chairman 
of  the  House  Budget  Committee,  and  I 
were  joined  by  33  other  House  Members 
in  writing  to  the  committee  in  support 
of  increasing  funding  for  the  cleanup  of 
bases  named  for  closure  in  rounds  I  and 
n  of  the  base  closure  process.  The  Pen- 


tagon had  informed  us  that  they  need- 
ed $413  million  in  fiscal  year  1992  for 
this  job.  In  my  State  of  Maine,  for  ex- 
ample. Loring  Air  Force  Base  alone  has 
42  individual  sites  requiring  environ- 
mental work.  The  Defense  Department 
estimated  in  July  that  the  restoration 
will  require  $52  million  next  year  and 
over  $300  million  to  complete  at 
Loring. 

Mr.  HEFNER.  I  appreciate  the  Con- 
gressman's concerns.  The  committee  is 
fully  committed  to  funding  the  cleanup 
of  all  base  closure  sites.  The  Depart- 
ment of  Defense,  however,  has  not  been 
forthcoming  in  its  explanation  of  its 
cost  requirements  or  in  providing  the 
conrunittee  with  a  plan  for  the  orderly 
restoration  of  these  bases. 

Mr.  ANDREWS  of  Maine.  Mr.  Chair- 
man, I  note  that  the  committee  pro- 
vided $220  million  for  cleanup  at  round 
I  bases,  but  did  not  provide  additional 
funding  for  restoration  at  bases  in 
round  II.  The  Department  of  Defense 
requested  only  $100  million  for  all 
round  n  base  closure  activities  next 
year,  far  short  of  the  $197  million  the 
Pentagon  recently  told  us  are  needed 
for  the  environmental  work  alone. 
What  is  the  committee's  intent  for 
funding  restoration  at  round  II  bases  in 
fiscal  year  1992? 

Mr.  HEFNER.  I  appreciate  the  gen- 
tleman from  Maine's  inquiry.  The  com- 
mittee intends  that  the  $100  million  al- 
located for  base  closure  activities  be 
made  available  primarily  for  environ- 
mental restoration.  The  committee 
also  directs  the  gentleman's  attention 
to  the  fact  that  the  Defense  Environ- 
mental Restoration  Account  Program, 
which  is  not  funded  by  this  committee, 
is  also  responsible  for  funding  the 
cleanup  work  at  these  sites  in  fiscal 
year  1992. 

Mr.  ANDREWS  of  Maine.  Is  it  correct 
that  the  President  requested  $69  mil- 
lion be  funded  as  part  of  this  account 
for  base  closure  round  n  sites? 

Mr.  HEFNER.  Yes;  $69  million  was 
identified  for  this  purpose.  Beginning 
in  fiscal  year  1993,  however,  the  com- 
mittee expects  the  Department  of  De- 
fense to  fully  fund  environmental 
cleanup  in  its  budget  submission  as 
part  of  the  base  closure  account  for 
round  II,  which  is  part  of  the  military 
construction  budget.  We  look  forward 
to  seeing  their  justification  of  this  pro- 
gram and  the  Department's  plan  for  en- 
vironmental work  at  these  bases. 

Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er, I  greatly  appreciate  the  explanation 
of  the  gentleman  from  North  Carolina 
[Mr.  Hefner]  and  his  conrunitment  to 
the  restoration  of  base  closure  sites. 
We  have  been  through  a  very  difficult 
and  painful  process  of  identifying  mili- 
tary bases  across  the  United  States 
that  will  permanently  close.  The  pain 
and  difficulty  comes  from  the  hardship 
that  these  closings  will  cause  the  com- 
munities in  which  they  are  located, 
communities  who  for  years  have  been 
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there  to  answer  their  Nation's  call  in 
time  of  military  need.  Well,  now  these 
communities  are  facing  their  own  time 
of  great  need,  and  unless  they  have  the 
full  support  and  cooperation  of  the 
Federal  Government,  they  could  be  fac- 
ing severe  economic  hardship. 

The  time  to  begin  assisting  these 
communities  is  now.  and  that  must 
begin  by  cleaning  up  each  and  every 
base  that  is  scheduled  to  be  closed.  The 
conmiunities  that  are  facing  the  great 
challenge  of  economic  redevelopment 
should  not  be  further  hampered  by  a 
Federal  Government  that  is  unwilling 
to  clean  up  its  own  mess  quickly  and 
completely. 

Mr.  HEFNER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  E>ela- 
ware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker,  shortly 
after  I  was  elected  to  the  House  of  Rep- 
resentatives in  1982, 1  visited  the  Dover 
Air  Force  Base  in  the  central  part  of 
our  State.  During  the  course  of  that 
visit  I  spent  some  time  at  our  chlldcare 
center  there.  I  saw  a  center  that  was 
well  run,  w<th  children  that  were  well 
cared  for  and  tended  to.  I  also  saw  a 
center  8  years  ago  that  was  literally 
busting  at  the  seams. 

Several  years  later  we  are  in  the 
midst  of  the  Desert  Shield/Desert 
Storm  buildup.  I  revisited  the  bases  I 
have  visited  throughout  the  years,  and 
I  found  a  base  whose  workload  had  dou- 
bled and  tripled  and  then  quadrupled  as 
opposed  to  peacetime.  I  visited  the 
same  chlldcare  center,  and  if  I  thought 
I  had  seen  a  busy,  busting  at  the  seams 
chlldcare  center  in  1983.  I  want  to  tell 
my  colleagues  that  by  1990  the  situa- 
tion was  far  worse.  We  had  over  200 
families  waiting,  trsring  to  get  their 
children  into  that  chlldcare  center  and 
not  having  the  opportimity  to  do  that. 
Mr.  Speaker,  this  bill  provides  for  an 
extension  and  expansion  of  the 
chlldcare  center,  the  first  one  we  had 
at  our  base  for  a  long,  long  time. 

I  just  want  to  say  to  the  gentleman 
from  North  Carolina  [Mr.  HEFNER],  to 
everyone  on  the  subcommittee,  to  the 
gentleman  from  California  [Mr.  LOW- 
ER Y],  everybody  who  has  played  a  role 
in  making  this  expansion  of  our  center 
a  possibility,  how  much  the  families  of 
the  Dover  Air  Force  Base  appreciate 
the  support  that  they  have  shown  for 
this. 

Mr.  LOWERY  of  California.  Mr. 
Speaker.  I  have  no  further  requests  for 
time. 

Mr.  HEFNER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Edwards]. 

Mr.  EDWARDS  of  Texas.  Mr.  Speak- 
er. I  rise  in  strong  support  of  the  con- 
ference report  on  H.R.  2426.  the  mili- 
tary construction  appropriations  bill 
for  fiscal  year  1992.  This  measure  con- 
tains niany  important  provisions  relat- 
ing to  enhancing  the  quality  of  life  for 
our  military  personnel. 

I  want  to  give  special  thanks  to 
Chairman  Hefner  and  the  ranking  ml- 
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nority  member,  Mr.  Lowery.  for  ac- 
cepting my  amendment  to  provide  an 
additional  $15  million  in  barracks  ren- 
ovation at  Fort  Hood,  in  my  district. 
Fort  Hood  will  be  gaining  over  12,000 
troops  as  a  result  of  the  base  realign- 
ment process,  and  new  housing  for  sol- 
diers is  very  much  needed. 

Mr.  Speaker,  I  am  proud  that  Fort 
Hood  sent  25,000  troops  to  fight  for  our 
country  in  Desert  Storm.  We  have  wel- 
comed our  soldiers  home  with  parades 
and  yellow  ribbons,  but  now  it  is  time 
to  welcome  our  troops  home  with  ade- 
quate housing  and  vital  training  facili- 
ties. 

The  four  projects  totaling  $46.7  mil- 
lion will  include  renovating  12  bar- 
racks, building  a  small  arms  firing 
range,  and  completing  the  consolidated 
maintenance  facility  for  heavy  equip- 
ment and  vehicles.  I  am  pleased  these 
four  projects  have  received  the  com- 
mittee's support  and  believe  our  Na- 
tion's military  is  well  served  by  their 
funding. 

Mr.  Speaker,  as  our  overall  troops 
levels  are  drawn  down,  keeping  high 
quality  personnel  in  the  armed  services 
becomes  absolutely  essential.  We  can- 
not keep  and  train  first-class  troops  in 
second-claiss  facilities. 

I  urge  my  colleagues  to  join  me  in 
strong  support  of  H.R.  2426.  and  vote 
"yes"  on  final  passage  to  ensure  our 
military's  infrastructure  remains  first 
and  foremost. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  to  accompany 
H.R.  2426,  the  military  construction  appropria- 
tions bill  for  fiscal  year  1992.  This  is  the  7th 
conference  report  on  one  of  ttie  1 3  annual  ap- 
propriations bills  to  be  reported  to  the  House. 

This  conference  report  provides  S8.563  bil- 
lion in  total  discretionary  budget  authority  and 
S8.433  billion  in  total  discretionary  outlays, 
which  Is  S1  million  below  the  602(b)  subdivi- 
sion for  budget  authority  and  $49  million  below 
the  602(b)  subdivision  for  outlays,  respec- 
tively, for  this  subcommittee. 

As  chairman  of  the  Budget  Committee,  I  will 
continue  to  inform  the  House  of  the  impact  of 
all  spending  legislation.  I  have  provided  a 
"Dear  Colleague"  letter  describing  how  each 
appfopriation  measure  considered  so  far  conv 
pared  to  the  602(b)  subdivisions  for  that  sut)- 
committee.  I  will  provide  similar  information 
about  the  remaining  conference  agreements 
on  the  fiscal  year  1 992  appfophations  bills. 

I  look  forward  to  worlcing  with  the  Appropria- 
tions Committee  in  the  future  and  commend 
the  committee  for  the  work  they  have  done  in 
adhering  to  the  limits  set  forth  in  the  budget 
agreement  and  the  1992  budget  resolution. 
[Fact  Sheet] 
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The  House  Appropriations  Committee  or- 
dered reported  the  Committee's  subdivision 
of  budget  authority  and  outlays  in  House  Re- 
port 102-180.  These  subdivisions  are  consist- 
ent with  the  allocation  of  spending  respon- 
sibility to  House  committees  contained  in 
House  Report  102-69,  the  conference  report  to 
accompany  H.  Con.  Res.  121.  Concurrent  Res- 
olution on  the  Budget  for  Fiscal  Year  1992,  as 
adopted  by  the  Congress  on  May  22.  1991. 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  HEFNER.  Mr.  Speaker.  I,  too. 
have  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

amendments  in  DISAGREEMENT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  amendments  in  dis- 
agreement are  considered  as  having 
been  read. 

The  Clerk  will  designate  the  first 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  1:  Page  2,  line  10. 
strike  out  "$877,585,000"  and  insert: 
"$798,770,000". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  Amendment  of 


the  Senate  Numl)ered  1,  and  concur  therein 
with  an  amendment,  aa  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment. Insert:  '*$880,8a0,000". 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  3:  Page  3,  line  5, 
strike  out  "$848,429,000"  and  insert: 
"$878,211,000". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  HEFNER  moves  that  the  House  recede 
from  its  disagreement  to  the  Amendment  of 
the  Senate  Numbered  3,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert:  "$883,859,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  HEFNER]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  5:  Page  3,  line  24, 
strike  out  "$1,129,420,000"  and  insert: 
"$967,570,000". 

.MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  HEFNER  moves  that  the  House  recede 
from  its  disagreement  to  the  Amendment  of 
the  Senate  Numbered  5.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  Inserted  by  said  amend- 
ment, insert:  "$1,005,954,000,  provided,  that 
the  certification  requirements  specified  In 
section  210  of  title  23  of  the  United  States 
Code,  shall  not  apply  in  the  case  of  the  ren- 
ovation of  the  Sultland  Parkway  as  a  defense 
access  road  for  Andrews  Air  Force  Base, 
Maryland". 

Mr.  LOWERY  of  California  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

point  of  ORDER 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
point  of  order  against  one  section  of 
the  amendment. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  WALKER.  Mr.  Speaker,  in  the 
amendment  there  is  $6  million  for  the 
renovation  of  the  Sultland  Parkway, 


and  I  make  the  point  of  order  against 
that  language  that  it  is  not  germane  to 
the  legislation,  and  that  the  language 
contained  includes  legislation  in  an  ap- 
propriation bill  and  is,  therefore,  not 
eligible  for  consideration  by  the  House. 

Mr.  HEFNER.  Mr.  Speaker,  may  I  be 
heard  on  the  point  of  order? 

The  SPEAKER  pro  tempore.  The 
Chair  will  hear  the  gentleman. 

Mr.  HEFNER.  Mr.  Speaker,  we  under- 
stand the  rules  of  the  House  and  we  re- 
alize that  the  gentleman's  point  is  well 
taken,  but  this  is  purely  technical.  It  is 
not  controversial,  and  I  would  ask  that 
the  gentleman  reconsider  his  point  of 
order  and  withdraw  it.  There  is  no  con- 
troversy about  it,  and  this  is  some- 
thing that  needs  to  be  done.  We  cannot 
elaborate  on  it  because  there  are  some 
bits  of  it  that  have  to  do  with  national 
security. 

Mr.  WALKER.  Mr.  Speaker,  under 
my  point  of  order  I  would  simply  make 
the  point  that,  as  I  understand  it,  this 
is  one  piece  of  several  millions  of  dol- 
lars that  are  being  spent  on  the 
Sultland  Parkway.  I  do  not  know 
whether  there  is  controversy  about  it 
or  not.  I  do  understand  that  there  has 
been  some  talk  about  the  natiu-e  of  this 
as  being  money  to  be  used  for  an  access 
road. 

I  would  say  to  the  gentleman  that  as 
nearly  as  I  can  tell,  it  is  not  an  over- 
riding emergency,  and  that  through 
the  point  of  order  we  can  save  $6  mil- 
lion of  spending,  and  so  I  would  insist 
upon  my  point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
McNin^TY).  The  point  of  order  is  con- 
ceded and  sustained.  The  motion  is  not 
germane  to  Senate  amendment  No.  5. 

SUBSTTTUTE  MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
substitute  motion. 

The  Speaker  pro  tempore.  The  Clerk 
will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  HEFNER  moves  that  the  House  recede 
from  Its  disagreement  to  the  Amendment  of 
the  Senate  Numbered  5.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment. Insert:  "$1,005,954,000". 

The  SPEAKER  pro  tempore.  Without 
objection,  the  motion  is  agreed  to. 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  take  this  oppor- 
tunity simply  to  inquire  about  several 
other  things  that  are  in  the  amend- 
ment. I  notice  that  we  have  some  $24 
million,  if  I  add  it  up  correctly,  in  this 
amendment  going  to  overseas  facili- 
ties. We  have  had  quite  a  few  eloquent 
speeches  on  the  floor  in  recent  weeks 
and  months  indicating  that  the  money 
we  are  spending  overseais  for  our  mili- 
tary presence  there  is  in  fact  wasteful 
spending  and  should  not  be  permitted 
to  go  forward,  that  in  fact  we  ought  to 
be  withdrawing  that  money  and  not  en- 
hancing it.  Obviously  the  committee 
has  come  to  a  different  conclusion  than 
some  of  the  Members  who  have  waxed 
eloquent  on  the  floor  in  that  respect. 


I  am  just  wondering  whether  or  not 
the  committee  could  offer  some  jus- 
tification for  these  airfield  pavements 
in  one  case,  a  child  development  center 
in  another  case,  a  tower  and  radar  ap- 
proach facility,  and  in  another  case  a 
dedicated  aircraft  support  system,  and 
in  yet  another  case  in  Canada  there  is 
also  a  forward  operating  locations  and 
disbursement  operating  base.  This 
seems  to  fly  in  the  face  of  some  of  the 
things  we  have  heard  a  lot  of  discus- 
sion on  the  floor  about,  and  I  simply 
ask  as  a  point  of  information  whether 
or  not  there  is  some  justification  for 
this  spending,  in  light  of  everything  we 
have  been  hearing  in  recent  weeks. 

Mr.  HEFNER.  Mr.  Speaker,  if  the 
gentleman  would  yield,  we  eliminated 
funding  of  $20.7  million  for  the  only 
project  in  Canada,  so  the  gentleman  is 
not  correct. 

We  have  cut  overseas  programs  by 
more  than  one-third.  I  could  not  agree 
with  the  gentleman  more  about  cutting 
overseas  programs.  I  have,  along  with 
the  gentleman  from  California  [Mr. 
LOWERY],  fought  very  hard  to  get  more 
burden  sharing  from  NATO  and  from 
our  allies. 

We  cut  overseas  projects  by  a  third. 
We  made  dramatic  cuts,  but  there  are 
some  projects  that  we  felt  should  be 
funded.  It  is  legitimate  funding,  and  I 
think  we  have  done  a  good  job.  We  are 
going  to  continue  to  make  cuts  over- 
seas. 

This  is  a  responsible  bill,  and  the 
things  that  we  have  funded  here  are 
necessary.  I  would  ask  the  gentleman 
to  read  pages  14  and  15  of  the  con- 
ference report  concerning  Canada  and 
Lajes  Air  Field  in  Portugal.  Some  folks 
would  like  to  cut  it  all,  and  I  would 
like  to  cut  it  all,  too,  but  I  think  we 
have  acted  in  a  responsible  way  in  this 
bill. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  do  I  un- 
derstand we  are  cutting  the  overseas 
funding  by  a  third  based  upon  this 
year's  spending?  In  this  bill  it  will  be 
one-third  lower  than  it  was  in  fiscal 
year  1991? 

Mr.  HEFNER.  Based  on  the  Presi- 
dent's request,  and  we  are  lower  than 
last  year's  level  for  overseas  programs. 
Mr.  WALKER.  In  other  words,  you 
cut  the  President's  request  by  one- 
third? 
Mr.  HEFNER.  Yes. 

Mr.  WALKER.  How  much  lower  are 
we,  then,  in  this  year's  spending? 
Mr.  HEFNER.  On  a  percentage? 
Mr.  WALKER.  Well,  either  way.  If  we 
are  reducing  spending  in  this  area,  how 
much  below  the  spending  for  1991  are 
we  in  1992? 

Mr.  HEFNER.  Mr.  Speaker.  I  cannot 
give  the  gentleman  a  percentage,  but  I 
can  just  go  back  to  my  opening  state- 
ment. In  the  last  several  years  we  have 
experienced  negative  growth  in  mili- 
tary construction.  We  have  been  stag- 
nant in  the  past  6  years  on  military 
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construction,  and  what  we  have  done  is 
to  attempt  to  improve  the  quality  of 
life  for  our  forces.  I  would  remind  the 
gentleman  also  that  we  have  had  in  ef- 
fect a  moratorium.  We  have  gotten  fur- 
ther and  further  behind  on  family 
housing  and  on  things  that  are  so  im- 
portant. 

The  gentleman  has  mentioned  maoiy 
times  himself,  that  we  need  to  support 
our  All- Volunteer  Force  and  the  people 
for  retention  in  the  Armed  Forces,  as 
well  as  the  men  who  operated  so  admi- 
rably in  the  Persian  Gulf.  I  agree  with 
the  gentleman.  This  is  one  of  the  areas 
of  defense  where  I  think  we  should  ab- 
solutely have  more  money,  but  we  have 
had  to  operate  under  strict  budget  re- 
strictions, and  we  have  had  just  so  few 
dollars.  In  some  cases  we  have  our 
troops  operating  the  highest  techno- 
logical equipment  in  the  world,  and 
they  are  living  in  World  War  n  facili- 
ties. That  also  applies  to  Europe, 
speaking  about  some  of  the  living  fa- 
cilities we  have  there. 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  am  not 
at  all  questioning  the  work  of  the  com- 
mittee in  its  attempt  to  try  to  do  what 
is  right.  My  point  is  simply  juxtaposed 
against  what  we  have  been  hearing 
here  in  the  House.  It  seems  to  me  the 
conmiittee  has  come  to  a  somewhat 
different  conclusion  than  some  of  our 
colleagues  who  have  come  to  the  House 
fioor  recently  and  suggested  we  can 
pull  virtually  all  the  money  out  of  Eu- 
rope and  consequently  save  the  tax- 
payers that  amount  of  money. 

Mr.  HEFNER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  am  not  speak- 
ing for  our  colleagues  who  have  come 
to  the  floor  and  made  that  proposition. 
I  have  made  the  proposition  to  the 
House  that  we  have  done  a  good  job  on 
military  construction.  We  have  done 
our  best  to  add  to  the  quality  of  life  in 
support  of  our  AU-Volvmteer  Military 
Force  and  our  men  and  women  who  op- 
erated   so    admirably    in    the    Persian 

Gulf. 

This  committee,  I  believe,  has  done 
what  I  consider  to  be  a  good  job  for  our 
men  and  women  in  the  service. 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  am  not 
questioning  the  gentleman  on  that 
point  at  all.  In  my  view,  the  committee 
has  done  a  pretty  decent  job  here,  and 
I  was  just  interested  to  know  how  far 
below 

Mr.  HEFNER.  It  is  an  excellent  job. 

Mr.  WALKER.  I  will  characterize  it 
in  my  way,  and  the  gentleman  may 
characterize  it  in  his  way. 

For  instance— and  this  goes  beyond 
the  scope  of  the  amendment  before  us— 
when  I  go  down  to  amendment  No.  9, 
for  example,  I  find  that  we  are  appro- 
priating $225  million  for  the  North  At- 
lantic Treaty  Organization  instead  of 
$158  million,  as  proposed  by  the  House. 
They  went  instead  to  a  figure  closer  to 
the  Senate-passed  figure.  That  is  a  sub- 
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Btantlal  increase  that  was  accepted  by 
the  conferees  in  this  report. 

Then  I  look  over  here  and  I  find  these 
millions  of  dollars  in  spending  in  the 
amendment  before  us  now,  amendment 
No.  5.  My  only  point  is  that  it  seems  to 
me  that  this  committee  in  its  wisdom 
and  its  responsibility  to  do  the  right 
thing  by  our  military  forces  has  in  fact 
Indicated  that  some  continued  pres- 
ence In  the  European  theater,  and  par- 
ticularly in  the  NATO  theater,  is  in 
fact  a  reality  and  is  going  to  be  a  long- 
term  reality  in  this  country;  otherwise 
we  would  not  be  making  the  kind  of  in- 
vestments that  are  envisioned  in  this 
particular  amendment. 

I  happen  to  think  that  that  is  prob- 
ably worthwhile,  but  it  certainly  flies 
in  the  face  of  statements  of  numerous 
of  our  colleagues  who  have  suggested 
to  us  that  a  total  pullout  from  NATO 
and  a  total  pullout  of  U.S.  Forces  from 
Europe  should  be  countenanced  in  the 
near  future  as  a  way  of  saving  money. 

D  1700 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  as  the  gentleman  knows,  on 
page  13  of  the  conference  report  there 
is  a  list  of  projects.  Let  me  just  run 
through  them  very  briefly. 

Thule  Air  Base,  Greenland.  It  is  some 
$12.7  million  for  a  second  phase  upgrade 
of  the  airfield  pavement.  That  is  a  very 
hostile  environment,  as  the  gentleman 
knows,  up  there,  from  a  climate  stand- 
point. The  airfield  is  the  main  supply 
line  for  all  items  arriving  at  Thule  Air 
Base  and  is  the  only  means  of  transpor- 
tation in  or  out  for  10  months  of  the 
year. 

Mr.  WALKER.  Further  reserving  my 
right  to  object  and  reclaiming  my  time 
for  a  moment,  I  assume  we  are  doing 
that  because  we  figure  that  we  are 
going  to  have  some  long-term  presence 
at  the  Thule  Air  Force  Base.  Is  that 
right? 

Mr.  LOWERY  of  California.  If  the 
gentleman  will  yield  further,  we  will 
Indeed.  I  am  not  aware  of  Thule  being 
on  anyone's  list  for  closure.  It  is  ex- 
tremely Important  for  our  missions  in 
the  North  Atlantic,  and  that  is  an  in- 
stallation that  will  remain  open. 

Anderson  Air  Force  Base  in  Guam, 
this  is  for  a  child  development  center. 
Anderson  Is  becoming  increasingly  im- 
portant. That  is  not  a  foreign  base. 
Guam  is  a  U.S.  territory.  With  the 
closing  of  Clark  Air  Force  Base  in  the 
Philippines,  Anderson  is  going  to  have 
increasing  Importance  in  the  future. 

Mr.  WALKER.  Again,  further  reserv- 
ing the  right  to  object,  I  will  go  back 
to  the  point.  If  we  are  going  to  invest 
In  the  families  that  are  going  to  be  at 
Anderson,  I  assume  that  the  committee 
is  suggesting  that  we  probably  are 
going  to  have  a  long-term  presence  at 
Anderson  as  well.. 


Mr.  LOWERY  of  California.  The  gen- 
tleman is  correct.  Then  Lajes  Field  in 
the  Azores,  Portugal,  that  is  a  control 
tower  and  radar  approach  control. 
Lajes  is  extremely  important.  Any 
time  we  have  an  airlift  mission  to  the 
southern  portion  of  NATO  or  to  the 
Middle  East,  Lajes  has  a  great  deal  of 
traffic  through  it.  This  control  tower 
has  not  been  updated  since  1954. 

Mr.  WALKER.  Reclaiming  my  time, 
this  is  an  indication  that  in  our  own 
national  interest,  we  are  probably 
going  to  be  there  for  some  period  of 
time  to  come. 

Mr.  LOWERY  of  California.  Indeed 
we  will  be.  Finally,  at  Lakenheath, 
there  is  an  F-15  wing  there,  and  that  is 
one.  despite  the  closures  and  bringring 
back  a  number  of  wings  out  of  Europe, 
one  that  will  remain.  That  is  for  a  fuel 
facility,  of  $3.6  million. 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time,  I  thank  the  gentleman. 
Again,  it  seems  to  me  what  we  are  indi- 
cating by  spending  that  kind  of  money 
on  an  upgrade  is  that  in  the  opinion  of 
this  committee,  and  evidently  the  ex- 
perts with  which  you  deal,  this  is  an- 
other facility  where  we  are  probably 
going  to  have  a  long-term  presence, 
and  so.  therefore,  is  worth  the  invest- 
ment at  the  present  time  to  assure 
that  that  upgrade  serves  our  military 
mission,  as  well  as  the  families  of  our 
military,  in  the  best  possible  way  in 
those  bases  where  we  are  going  to  be 
for  a  long  period  of  time. 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  if  the  gentleman  will  further 
yield.  Secretary  Cheney  has  already 
proposed  numerous  facilities  around 
the  world  for  closure.  We  are  not  fund- 
ing construction  at  those  locations.  It 
would  make  no  sense.  We  are  not  going 
to  be  isolationists  and  pull  back  from 
commitments  everywhere  around  the 
globe.  These  are  facilities  that  are  very 
key  to  our  defense  needs,  and  that  will 
remain  open. 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time,  I  thank  the  gentleman 
from  California  [Mr.  Lowery].  One  rea- 
son for  the  dialog,  and  I  am  very  grate- 
ful to  both  the  chairman  and  the  rank- 
ing Republican  on  the  committee  for 
engaging  me  in  this  dialog.  I  have  sim- 
ply heard  suggestions  over  the  last  few 
months  that  there  is  some  130  to  150 
billion  dollars'  worth  of  spending  now 
devoted  to  NATO  that  could  be  imme- 
diately cut,  and  thereby  pay  for  all 
kinds  of  good  things  that  Members  in 
Congress  want  to  do. 

It  seems  to  me  that  this  is  a  clear  in- 
dication that  while  some  of  that  money 
is  certainly  available  to  us  through 
some  kind  of  burden  sharing  relation- 
ships, it  is  also  true  in  our  own  na- 
tional interests,  we  have  some  obliga- 
tions that  are  long-term  obligations, 
and  not  all  of  that  money  can  be  recov- 
ered for  spending  on  a  host  of  domestic 
programs. 

Mr.  Speaker,  I  want  to  thank  the 
committee  for  their  hard  work  in  sort- 


October  8,  1991 

ing  out  which  is  which,  and  making 
certain  that  in  this  bill  that  we  do 
meet  nationally  stated  priorities. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Without  objection  the  mo- 
tion is  agreed  to. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  5,  line  23, 
after  "pended"  Insert  ":  Provided,  That  none 
of  the  funds  appropriated  or  otherwise  avail- 
able under  the  North  Atlantic  Treaty  Orga- 
nization Infrastructure  Account  in  this  or 
any  other  Act  may  be  obligated  for  planning, 
design,  or  construction  of  military  facilities 
or  family  housing  to  support  the  relocation 
of  the  401st  Tactical  Fighter  Wing  to 
Crotone.  Italy". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  10,  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  [pro  tempore].  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  15:  Page  7,  line  14. 
strike  out  "$20,800,000"  and  Insert: 
"$22,800,000". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  HEFNER  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  15.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  Inserted  by  said  amend- 
ment, insert:  "$9,700,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  19:  Page  8.  line  10. 
strike  out  "$182,440,000"  and  Insert: 
"$166,200,000". 

MOTION  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefneui  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  19.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  Inserted  by  said  amend- 
ment. Insert:  "$196,440,000". 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  22:  Page  8,  line  22. 
strike  out  "$161,583,000"  and  insert: 
"$163,883,0800". 

MOTION  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  22.  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  Inserted  by  said  amend- 
ment, insert:  "$172,083,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  HEFNER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  28:  Page  14,  line  24. 
after  "Japan"  insert:  "and  Korea". 

MOTION  offered  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  HEFNER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  29:  Page  17.  after 
line  14  insert: 

Sec.  127.  (a)  Notwithstanding  any  other 
provision  of  law.  the  SecreUry  of  the  Army 
shall  transfer,  no  later  than  September  30. 
1992.  and  without  reimbursement,  to  the  Sec- 
reUry of  the  Interior  the  real  property.  In- 
cluding improvements  thereon,  consisting  of 
500  acres  located  generally  adjacent  to  7,600 
acres  transferred  by  section  126  of  Public 
Law  101-519.  The  transferred  property  shall 
not  Include  a  landfill  and  a  sewage  pumping 
station  that  are  associated  with  the  oper- 
ation of  Foit,  Meade,  Maryland. 

(b)  The  Secretary  of  the  Interior  shall  ad- 
minister the  property  transferred  pursuant 
to  subsection  (a)  as  a  part  of  the  Patuxent 
Wildlife  Research  Center  and  In  a  manner 
consistent  with  wildlife  conservation  pur- 
poses and  shall  provide  for  the  continued  use 
of  the  property  by  Federal  agencies.  Includ- 
ing the  Department  of  Defense,  to  the  extent 
that  such  agencies  are  using  it  on  the  date  of 
the  enactment  of  this  Act. 

(c)  The  Secretary  of  the  Interior  may  not 
convey,  lease,  transfer,  declare  excess  or  sur- 


plus, or  otherwise  dispose  of  any  portion  of 
the  property  transferred  pursuant  to  sub- 
section (a)  unless  approved  by  law.  The  Sec- 
retary of  the  Interior  may  enter  into  cooper- 
ative agreements  and  issue  special  use  per- 
mits for  historic  uses  of  the  500  acres:  Pro- 
vided. That  they  are  consistent  with  all  laws 
pertaining  to  wildlife  refuges. 

(d)  The  description  of  the  property  to  be 
transferred  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Direc- 
tor of  the  United  States  Fish  and  Wildlife 
Service  within  the  Department  of  the  Inte- 
rior, after  consultation  with  the  Department 
of  the  Army. 

MOTION  offered  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  HEFNER  moves  that  the  House  recede 
from  Its  disagreement  to  the  Amendment  of 
the  Senate  Numbered  29.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  HEFNER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  30:  Page  17,  after 
line  14.  insert: 

Sec  128.  (a)  The  Secretary  of  the  Army 
shall  carry  out  such  repairs  and  take  such 
other  preservation  and  maintenance  actions 
as  are  necessary  to  ensure  that  all  real  prop- 
erty at  Fort  Douglas.  Utah  (including  build- 
ings and  other  improvements)  that  has  been 
conveyed  or  Is  to  be  conveyed  pursuant  to 
section  130  of  the  Military  Construction  Ap- 
propriations Act,  1991  (Public  Law  101-519; 
104  Stat  2248)  is  free  from  natural  gas  leaks 
and  other  safety-threatening  defects.  In  car- 
rying out  this  subsection,  the  Secretary 
shall  conduct  a  natural  gas  survey  of  the 
property. 

(b)  In  the  case  of  property  referred  to  In 
subsection  (a)  that  is  listed  on  the  National 
Register  of  Historic  Places,  the  Secretary— 

(1)  shall  carry  out  a  structural  engineering 
survey  of  the  property:  and 

(2)  In  addition  to  carrying  out  the  repairs 
and  taking  the  other  actions  recjuired  by 
subsection  (a),  shall  repair  and  restore  such 
property  in  a  manner  and  to  an  extent  speci- 
fied by  the  Secretary  of  the  Interior  that  is 
consistent  with  the  historic  preservation 
laws  (Including  regulations)  referred  to  In 
section  130(c)(2)  of  the  Military  Construction 
Appropriations  Act.  1991. 

(c)(1)  The  secretary  of  the  Army,  after  con- 
sulting with  the  CJovemor  of  Utah  regarding 
the  condition  of  the  property  referred  to  in 
subsection  (a),  shall  certify  to  the  Commit- 
tees on  Appropriations  of  the  Senate  and  the 
House  of  Representatives  that  the  repairs 
and  preservation  and  maintenance  actions 
required  by  subsection  9a)  have  been  com- 
pleted. 

(2)  The  Secretary  of  the  Army  and  the  Sec- 
retary of  the  Interior  shall  jointly  certify  to 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives 
that  the  repairs  and  restoration  of  such 
property  has  been  carried  out  in  accordance 
with  the  requirements  of  subsection  (b). 

(d)  The  Secretary  of  the  Army  shall  com- 
plete all  actions  required  by  this  section  not 
later  than  September  30, 1992. 
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Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  HEFNER  moves  that  the  House  recede 
from  its  disagreement  to  the  Amendment  of 
the  Senate  numbered  30,  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
the  following: 

Sec.  128.  (a)  The  Secretary  of  the  Army 
shall  carry  out  such  repairs  and  take  such 
other  preservation  and  maintenance  actions 
as  are  necessary  to  ensure  that  all  real  prop- 
erty at  Fort  Douglas,  Utah  (including  build- 
ings and  other  improvements)  that  has  been 
conveyed  or  is  to  be  conveyed  pursuant  to 
section  130  of  the  Military  Construction  Ap- 
propriations Act,  1991  (Public  Law  101-619: 
104  Stat.  2248)  is  f^e  trom  natural  gas  leaks 
and  other  safety-threatening  defects.  In  car- 
rying out  this  subsection,  the  Secretary 
shall  conduct  a  natural  gas  survey  of  the 
property. 

(b)  In  the  case  of  property  referred  to  In 
subsection  (a)  that  Is  within  the  boundaries 
of  the  Fort  Douglas  National  Historic  Land- 
mark, the  Secretary— 

(1)  shall  carry  out  a  structural  engineering 
survey  of  the  property:  and 

(2)  In  addition  to  carrying  out  the  repairs 
and  taking  the  other  actions  required  by 
subsection  (a),  shall  repair  and  restore  such 
property  (but  only  to  the  extent  that  struc- 
tural repairs  are  necessary)  in  a  manner  and 
to  an  extent  specified  by  the  Secretary  of  the 
Interior  that  is  consistent  with  the  historic 
preservation  laws  (Including  regTilations)  re- 
ferred to  in  section  130(c)(2)  of  the  Military 
Construction  Appropriations  Act,  1991. 

(c)(1)  The  Secretary  of  the  Army,  after 
consulting  with  the  Governor  of  Utah  re- 
garding the  condition  of  the  property  re- 
ferred to  in  subsection  (a),  shall  certify  to 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives 
that  the  repairs  and  preservation  and  main- 
tenance actions  required  by  subsection  (a) 
have  been  completed. 

(2)  The  Secretary  of  the  Army  and  the  Sec- 
retary of  the  Interior  shall  jointly  certify  to 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives 
that  the  repairs  and  restoration  of  such 
property  has  been  carried  out  In  accordance 
with  the  requirements  of  subsection  (b). 

(d)  The  Secretary  of  the  Army  shall  com- 
plete all  actions  required  by  this  section  not 
later  than  September  30. 1992. 

Mr.  LOWERY  of  California  (during 
the  reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman flrom  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
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I,  the  Chair  announces  that  he  will 
postpone  further  proceedingrs  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  the  debate  has  con- 
cluded on  all  motions  to  suspend  the 
rules. 


LIFTING  RESTRICTIONS  ON  IMPOR- 
TATION        OF         GOODS         FROM 
CZECHOSLOVAKIA  AND  HUNGARY 
Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1724)  to  provide  for  the  termi- 
nation of  the  application  of  title  IV  of 
the  Trade  Act  of  1974  to  Czechoslovakia 
and  Hungary. 
The  Clerk  read  as  follows: 

H.R.  1724 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  CONGRESSIONAL  FINDINGS  AND  PRE- 
PARATORY PRESIDENTIAL  ACTION. 

(a)  Congressional  Findings.— The  Con- 
press  finds  that  the  Czechs  and  Slovak  Fed- 
eral Republic  and  the  Republic  of  Hungary 
both  have — 

(1)  dedicated  themselves  to  respect  for  fun- 
damental human  rights; 

(2)  accorded  to  their  citizens  the  right  to 
emigrate  and  to  travel  freely; 

(3)  reversed  over  40  years  of  communist 
dictatorship  and  embraced  the  establishment 
of  political  pluralism,  free  and  fair  elections, 
and  multi-party  political  systems; 

(4)  introduced  far-reaching  economic  re- 
forms based  on  market-oriented  principles 
and  have  decentralized  economic  decision 
making:  and 

(5)  demonstrated  a  strong  desire  to  build 
friendly  relationships  with  the  United 
States. 

(b)  Preparatory  Presidential  action.— 
The  Congress  notes  that  the  President  in  an- 
ticipation of  the  enactment  of  section  2.  has 
directed  the  United  States  Trade  Represent- 
atives to  negotiate  with  the  Czech  and  Slo- 
vak Federal  Republic  and  the  Republic  of 
Hungary,  respectively,  in  order  to— 

(1)  preserve  the  commitments  of  that  coun- 
try under  the  bilateral  commercial  agree- 
ment In  effect  between  that  country  and  the 
United  States  that  are  consistent  with  the 
General  Agreement  &n  Tariffs  and  Trade;  and 

(2)  obtain  other  appropriate  commitments. 
SECTION  X  mUflNATION  OF  APPLICATION  OF 

title  IV  OF  THE  TRADE  ACT  OF  1»74 
TO  CZECHOSLOVAKIA  AND  HUN- 
GARY. 

(a)  Presidential  Determinations  and  Ex- 
tension OP  Nondiscriminatory  Treat- 
ment.—Notwlthsunding  any  provision  of 
title  IV  of  the  Trade  Act  of  1974  (19  U.S.C. 
2431  et  seq.).  the  President  may- 
CD  determine  that  such  title  should  no 

longer  apply  to  the  Czech  and  Slovak  Fed- 
eral Republic  or  to  the  Republic  of  Hungary, 
or  to  both;  and 

(2)  after  making  a  determination  under 
paragraph  (1)  with  respect  to  a  country,  pro- 
claim the  eztenslon  of  nondiscriminatory 
treatment  (most-favored-natlon  treatment) 
to  the  products  of  that  country. 

(b)  Termination  of  application  of  TrrLE 
IV.— On  and  after  the  effective  date  of  the 


extension  under  subsection  (a)(2)  of  non- 
discriminatory treatment  to  the  products  of 
a  country,  title  IV  of  the  Trade  Act  of  1974 
shall  cease  to  apply  to  that  country. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  ROSTENKOWSKI]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Archer]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 
general  leave 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  1724. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  1724  would  allow 
the  President  to  extend  nondiscrim- 
inatory, most-favored-nation  [MFN] 
status  to  Czechoslovakia  and  Hungary 
on  an  unconditional  basis.  It  also  ac- 
knowledges negotiations  by  the  U.S. 
Trade  Representative  to  preserve  exist- 
ing trade  agreement  commitments  and 
obtain  new  ones,  in  such  areas  as  intel- 
lectual property  rights  protection. 

This  bill,  if  enacted,  would  fully  nor- 
malize United  States  trade  relations 
with  Czechoslovakia  and  Hungary  and 
place  them  on  the  same  footing  as  vir- 
tually all  other  United  States  trading 
partners.  Among  the  former  Com- 
munist countries  in  Eastern  and 
Central  Europe,  Hungary  and  Czecho- 
slovakia have  led  the  way  in  the  adop- 
tion of  democratic  political  systems 
and  market-oriented  economies.  They 
have  held  free  and  fair  elections,  freed 
nearly  all  prices,  and  generally  taken 
bold  steps  to  eliminate  the  remnants  of 
the  centrally  planned  system  under 
which  they  lived  for  so  long. 

Hungary  has  had  MFN  status  since 
1978.  and  Czechoslovakia  received  such 
status  in  1990.  following  congressional 
approval  of  a  bilateral  trade  agree- 
ment. Enactment  of  H.R.  1724  would 
send  a  strong  message  of  support  to  the 
people  of  Czechoslovakia  and  Hungary, 
who  are  striving  to  build  a  better  life 
for  themselves  and  their  children.  I 
urge  my  colleagues  to  join  me  in 
strong  support  of  this  bill. 

D  1710 

I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Texas  [Mr. 
Frost]. 

Mr.  FROST.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  1724.  a  bill  to 
normalize  trade  relations  with  the 
Czech  and  Slovak  Federal  Republic  and 
the  Republic  of  Hungary  and  I  com- 
mend the  Committee  on  Ways  and 
Means  for  reporting  this  most  Impor- 
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tant  legislative  measure  in  order  that 
the  House  may  show  its  strong  support 
for  the  efforts  of  the  countries  to  bring 
themselves  into  the  world  community 
of  nations. 

Mr.  Speaker,  as  you  know,  your  Spe- 
cial Task  Force  on  the  Development  of 
Parliamentary  Institutions  in  Eastern 
Europe,  which  I  am  honored  to  chair, 
has  been  working  closely  with  the 
democratically  elected  parliaments  of 
Czechoslovakia  and  Hungary  for  the 
past  year  and  a  half.  During  that  time, 
we  have  had  the  privilege  of  developing 
a  close  working  relationship  vrith 
many  of  the  Members  of  those  par- 
liaments and  their  staffs  and  we  have 
seen,  first  hand,  the  dedication  and 
commitment  of  these  men  and  women 
to  the  process  of  bringing  true  demo- 
cratic reform  to  their  countries.  Since 
our  first  visit  to  Prague  and  Budapest 
in  May  of  1990.  we  have  been  pleased  to 
see  the  maturation  of  these  national 
legislatures,  and  in  spite  of  the  enor- 
mous difficulties  facing  them  and  their 
governments,  we  have  seen  the  transi- 
tion from  a  communistic  orientation  to 
that  of  a  true  democracy.  There  are 
few  rewards  in  life  of  this  caliber  and  I 
am  truly  honored  to  have  had  the  op- 
ixjrtunity  to  have  played  even  a  small 
part  in  this  process. 

The  Special  Task  Force  on  the  Devel- 
opment of  Parliamentary  Institutions 
in  Eastern  Europe  has.  in  cooperation 
with  the  parliaments  of  Hungary  and 
Czechoslovakia,  developed  a  com- 
prehensive plan  of  assistance  to  those 
parliaments  that  we  believe  has  been  of 
enormous  help  to  them  in  this  transi- 
tion period.  For  example,  this  summer. 
100  personal  computers  were  delivered 
to  the  Federal  Assembly  of  the  Czech 
and  Slovak  Federal  Republic.  In  addi- 
tion to  the  computer  equipment,  the 
task  force  has  begun  to  stock  the  par- 
liamentary library  with  reference  ma- 
terials, books,  and  periodicals.  A  simi- 
lar program  is  underway  in  Hungary 
and  the  first  shipment  of  computers 
should  be  in  Budapest  by  the  end  of  No- 
vember. The  task  force  is  also  provid- 
ing extensive  training  for  the  staff  and 
members  of  these  parliaments  which 
has  been  extremely  important  to  their 
development  as  representative  institu- 
tions. 

In  August,  the  task  force  was  privi- 
leged to  travel  to  Prague  and  Budapest 
to  see,  firsthand,  the  progress  that  has 
been  made  thus  far  on  this  project. 
Quite  frankly,  Mr.  Speaker,  the  success 
of  this  program  cannot  be  underesti- 
mated. Our  colleagues  in  Prague  and 
Budapest  expressed,  over  and  over, 
their  belief  that  the  commitment  of 
the  U.S.  House  of  Representatives  to 
their  development  has  been  the  key  to 
assuring  that  the  course  of  democracy 
in  their  countries  is  an  irreversible 
course.  It  was  especially  poignant  to 
hear  these  words  of  gratitude  while  at 
the  same  time  the  attempted  coup  in 
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Moscow  was  underway.  That  trip  will 
certainly  be  one  I  will  never  forget. 

Mr.  Speaker,  I  believe  that  normaliz- 
ing trade  relations  with  the  Czech  and 
Slovak  Federal  Republic  and  the  Re- 
public of  Hungary  is  a  critical  compo- 
nent of  our  aid  package  to  these  coun- 
tries. Unless  these  nations  can  fully 
join  the  world  community,  their  course 
toward  democratic  traditions  will  be 
unnecessarily  rough  and  rocky.  It  has 
been  my  experience  in  the  past  year 
and  a  half  that  the  new  governments  of 
these  countries  are  truly  dedicated  to 
democratic  ideals,  and  that  dedication 
should  be  rewarded.  I  believe  passage  of 
H.R.  1724  is  part  of  that  reward  and  I 
urge  its  adoption. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  1724.  a  bill  which  would  perma- 
nently normalize  trade  relations  with 
Hungary  and  Czechoslovakia. 

As  they  have  in  the  past,  the  prod- 
ucts of  both  countries  would  continue 
to  receive  MFN  tariff  treatment  when 
imported  into  the  United  States.  How- 
ever, under  this  bill.  Czechoslovakia 
and  Hungary  would  be  relieved  of  the 
annual  JacksonA'^anik  review  of  emi- 
gration procedures. 

Permanent  MFN  status  is  a  just  re- 
ward for  the  great  contribution  both 
countries  have  made  to  the  political 
and  economic  transformation  of  East- 
em  Europe. 

With  respect  to  Hungary,  the  Presi- 
dent has  issued  a  waiver  under  the  re- 
quirements of  the  JacksonA^anik 
amendment  every  year  since  1978.  Dur- 
ing this  time.  Hungarians  engaged  in  a 
long  struggle  for  political  reform  and 
succeeded  in  making  a  peaceful  transi- 
tion to  a  Western-style  democracy  and 
market  economy. 

Permanent  MFN  for  Hungary  will 
help  cement  and  nurture  a  liberalized 
economy  capable  of  becoming  a  major 
customer  of  United  States  businesses 
In  the  2l8t  century. 

Czechoslovakia,  on  the  other  hand, 
has  enjoyed  the  economic  benefits  of 
MFN  for  a  shorter  but  more  dramatic 
period.  Recently,  in  a  well-remembered 
address  to  this  Body.  President  Vaclev 
Havel  described  the  peaceful  political 
revolution  achieved  in  Czechoslovakia 
and  his  hopes  for  the  future. 

Congress  responded  by  approving  a 
bilateral  trade  agreement  with  Czecho- 
slovakia and  granting  them  MFN  sta- 
tus. 

Favorable  tariff  treatment  has  al- 
ready given  much  needed  support  to 
Czech  industry  as  it  continues  to  un- 
dergo the  dramatic  and  painful  transi- 
tion from  a  centrally  planned  to  a  mar- 
ket economy.  Permanent  MFN  will 
demonstrate  firm  U.S.  support  for 
these  endeavors. 

More  must  be  done  in  Czechoslovakia 
In  terms  of  political  reform.  However, 
there  is  great  potential  in  this  country. 
It  is  the  only  country  in  the  central 


European  region  that  has  a  history  of 
democracy.  Between  1918  and  1938,  the 
country  enjoyed  self-determination 
and  a  thriving  economy.  At  that  time, 
the  country  had  the  10th  largest  GNP 
in  Europe.  Even  today,  the  Czech  econ- 
omy consumes  $4  billion  annually  of 
United  States  products. 

As  the  world  adjusts  to  the  astound- 
ing political  developments  in  Eastern 
Euroi)e.  and  most  recently  in  the  So- 
viet Union,  it  is  clear  that  our  bilateral 
relationship  with  many  of  these  coun- 
tries must  change.  The  JacksonA^anik 
amendment  is  no  longer  appropriate 
for  Hungary  and  Czechoslovakia  in 
light  of  their  demonstrated  commit- 
ment to  free  emigration,  human  rights, 
and  free  market  reforms. 

Today,  we  have  an  opportunity  to  re- 
ward those  who  struggled  for  economic 
reform  and  political  freedom. 

I  urge  my  colleagues  to  support  H.R. 
1724. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  GIBBONS],  chairman  of  the 
Subcommittee  on  Trade  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  GIBBONS.  Mr.  Speaker,  for  over 
50  years  the  people  of  Hungary  and 
Czechoslovakia  have  had  their  freedom 
severely  limited.  They  were  first  in- 
vaded by  the  Nazis  in  the  late  1930's 
and  early  1940's  and  then  by  the  Rus- 
sians in  1945.  All  of  that  time  they  had 
lived  without  any  political  freedom 
and  without  any  economic  freedom. 
They  have  yearned  to  be  free  and  they 
have  acted  free,  and  they  have  earned 
the  opportunity  to  be  free  by  their  own 
hard  work. 

When  this  legislation,  having  been 
referred  to  us  by  the  administration, 
was  considered,  we  asked  for  opposi- 
tion. If  there  was  any  opixjsltion  to  the 
granting  of  this  unrestricted  most-fa- 
vored-nations treatment  to  these  two 
countries.  There  were  absolutely  no 
Members  who  came  forward  in  opposi- 
tion to  this  legislation. 

These  countries  badly  need  this  kind 
of  treatment.  They  need  it  for  the 
moral  lift  that  It  gives  them  and  for 
the  economic  lift  that  will  result  from 
all  of  that.  They  have  adequately 
earned  this  right,  and  we  should  pass 
this  bill  unanimously,  granting  them 
this  right. 

I  am  sure  they  will  not  abuse  It. 
They  are  doing  everything  they  can  to 
rapidly  privatize  Industry  in  their  own 
countries  and  to  move  to  a  free  eco- 
nomic system,  very  similar  to  that 
that  Is  practiced  by  the  West  and  by 
the  United  States. 

They  have  extended  political  freedom 
to  all  of  their  people  and  they  are  mod- 
eling their  Institutions  after  a  free  so- 
ciety. 

I  urge  that  all  Members  support  this 
legislation. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 
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Mr.  Speaker.  I  rise  in  support  of  H.R. 
1724  granting  most-favored-nation  trad- 
ing status  to  Hungary  and  Czecho- 
slovakia. I  strongly  urge  my  colleagues 
to  lend  their  support  to  a  measure  that 
will  say  much  about  America's  con- 
tinuing commitment  to  democratiza- 
tion in  E^astern  Europe. 

Since  1978,  Hungary  has  received 
MFN  status  subject  to  the  annual  I*res- 
idential  waiver  process.  This  provision 
is  provided  for  in  title  IV  of  the  Trade 
Act  of  1974,  the  so-called  Jackson- 
Vanik  amendment.  The  amendments 
set  forth  specific  freedom  of  emigra- 
tion requirements  which  must  be  met, 
or  waived  by  the  President,  in  order  for 
nondiscriminatory,  most-favored-na- 
tion status  to  be  granted  to  a 
nonmarket  economy.  For  the  past  13 
years,  Hungary  has  enjoyed  the  bene- 
fits of  favorable  tariff  treatment  as  it 
steadily  progressed  toward  the  goals  of 
privatization  and  a  market-oriented 
economy.  Then,  in  1989,  Hungary  be- 
came the  first  country  ever  declared  in 
full  compliance  with  the  Jackson- 
Vanik  requirements  and  now  has  most- 
favored-nation  status  on  an  open-ended 
basis.  The  JacksonA^anik  require- 
ments, however,  are  perpetually  in  ef- 
fect. 

Czechoslovakia,  on  the  other  hand, 
was  granted  most-favored-nation  sta- 
tus in  November  of  1990,  when  the 
President  exercised  his  waiver.  Nor- 
malized tariff  treatment  has  continued 
subject  to  annual  Presidential  review. 
Recent  history  has  indicated  that  the 
Czech  leadership  has  taken  its  country 
down  the  same  path  of  democratization 
as  occurred  in  Hungary. 

Both  countries  have  peacefully 
ousted  Communist  regimes  in  favor  of 
representative  governments  which  are 
conscious  of  the  will  of  the  people. 
Laws  have  been  passed  guaranteeing 
the  protection  of  civil  rights  and  the 
freedom  of  emigration.  Central  eco- 
nomic planning  has  given  way  to  the 
forces  of  the  free  market.  These  are 
ideals  and  principles  our  Government 
has  tried  to  foster  throughout  the  de- 
veloping world.  Our  commitment  to 
Hungary  and  Czechoslovakia  serves  as 
another  example. 

Especially  given  the  opportunity  to 
guide  the  newly  developing  democ- 
racies created  through  the  breakup  of 
the  Soviet  Union,  we  must  now  show  a 
strong  and  unwavering  commitment 
for  assistance  toward  the  ultimate  goal 
of  normalization  of  relations  in  this 
part  of  the  world.  Today,  we  have  the 
chance  to  reach  this  pinnacle  by  re- 
warding the  efforts  of  Hungary  and 
Czechoslovakia  and  granting  them  the 
same  unconditional  trading  status  that 
is  enjoyed  by  the  majority  of  our  trad- 
ing partners. 

I  urge  by  colleagues  to  support  H.R. 
1724. 
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D  1720 

Mr.  Speaker,  I  yield  4  minutes  to  the 
dlstlngruished  gentleman  from  Penn- 
sylvania [Mr.  SCHULZE]. 

Mr.  SCHULZE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me  this 

time.  ^  , 

Mr.  Speaker,  the  legislation  before  us 
Is  a  clear  indication  that  times  are 
changing.  Indeed,  America's  bitter  ad- 
versaries of  the  past  are  becoming  our 
friends  and  trading  partners  of  the  fu- 
ture. 

However,  in  our  haste  to  grrant  these 
nations  open  access  to  the  U.S.  market 
and  the  hard  currency  they  desperately 
need,  American  firms  and  workers 
must  not  be  made  to  bear  the  burden  of 
helping  such  nations  modernize. 

As  the  Republics  of  the  former  Soviet 
Union  and  other  Eastern  European 
nonmarket  or  state-controlled-econ- 
omy  countries  make  the  slow  transi- 
tion to  market-based  systems,  various 
forms  of  trade-distortive  government 
subsidies  will  still  be  preserved  in 
these  nations. 

Thus,  it  is  imperative  that  our  trade 
laws— such  as  antidumping  and  coun- 
tervailing duty  statutes— adapt  to  this 
reality,  so  that  American  producers  are 
not  driven  out  of  business.  U.S.  firms, 
not  presently  allowed  to  combat  the 
subsidy  practices  of  non-market-econ- 
omy countries,  must  be  permitted  to 
file  countervailing  duty  petitions 
against  these  countries  to  hold  them 
accountable  for  those  subsidies  which 
do  remain  in  place  throughout  the 
transition. 

Given  the  vast  changes  taking  place 
in  the  world,  legrlslation  such  as  that 
before  us  is  fully  expected,  and  the  nor- 
malization of  trade  and  economic  rela- 
tions with  the  countries  of  the  former 
Soviet  bloc  seems  inevitable. 

In  the  short  term,  because  these 
countries  -nake  few  products  that  we 
want  to  buy.  their  imports  into  the 
United  States  should  have  only  a  lim- 
ited impact  on  import-sensitive  Amer- 
ican industries. 

What  concerns  me,  though,  is  the  in- 
creasing prospect  in  the  longer  term 
for  these  countries'  dumped  and  sub- 
sidized products  causing  much  greater 
damage  to  American  Industries  and 
workers. 

I  implore  my  colleagues— in  the  Ways 
and  Means  Committee  and  the  full 
House — to  work  with  me  to  reform  the 
way  our  antidumping  and  countervail- 
ing duty  laws  are  applied. 

If  we  do  so  early  enough,  perhaps  we 
can  prevent  American  workers  from 
having  to  pay  the  price  of  bringing  yet 
another  part  of  the  lesser-developed 
world  into  the  full  fold  of  the  global 

economy. 

We  can  and  must  do  what  is  best  for 
America.  Indeed,  our  responsibility  is 
to  do  no  less. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  4 
minutes  co  our  distinguished  colleague, 
the  gentleman  from  Nebraska  [Mr.  Be- 
REUTER]. 


Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  would  like  to  offer  the  strong- 
est possible  support  for  this  Important 
legislation  on  which  he  serves  aa  an 
original  cosponsor.  While  both  Hun- 
gary and  the  Czech  and  Slovak  Federa- 
tive Republic  clearly  merit  permanent 
MFN  tariff  status,  this  Member's  re- 
marks will  be  made  with  particular  ref- 
erence to  Czechoslovakia. 

Granting  of  MFN— more  properly 
called  'normal  tariff  status"— for  these 
two  nations  has  been  high  on  this 
Member's  list  of  foreign  policy  and  ex- 
port priorities.  Convinced  of  the  impor- 
tance of  rapid  action,  this  Member  in- 
troduced House  Concurrent  Resolution 
266,  a  bill  to  waive  Jackson- Vanik  lim- 
its with  regard  to  Czechoslovakia,  on 
February  20,  1990.  House  Concurrent 
Resolution  266  reflected  this  Member's 
firm  conviction  that  a  timely  change 
in  trade  policy  was  and  is  essential  to 
improved  relations  between  our  two 
nations.  The  legislation  before  this 
body  today  is  wholly  consistent  with 
the  objectives  of  this  Member's  pro- 
posal . 

Mr.  Speaker,  just  2  short  years  ago 
Czechoslovakia    remained    under     the 
tight  and  seeming  unshakable  grip  of  a 
totalitarian   dictatorship.    But   in   No- 
vember  1989,    the   people    took   to   the 
streets  and  cast  out  their  oppressors. 
This  velvet  revolution— which,  by  the 
way.  occurred  with  almost  no  loss  of 
life — has  resulted  in  a  regime  that  is 
enthusiastically       and       passionately 
democratic.  Perhaps  because  they  un- 
derstand  tyranny  so   well.   Czech   and 
Slovak  people  have  become  among  the 
world's    most    committed    converts    to 
democracy  and  a  free  market  economy. 
It  should  also  be  noted  that  the  peo- 
ple of  the  Czech  and  Slovak  Federative 
Republic  are  among  the  strongest  sup- 
porters of  the  United  States.   Indeed, 
some   of  the  most  enthusiastic  advo- 
cates of  American-style  democracy  and 
economic    systems    can    be    found    in 
Prague,  in  Bratislava,  in  Pilsen.  and  in 
Brno.  This  Member  has  had  the  good 
fortune  to  have  traveled  to  Prague  on 
official  business,  and  can  testify  to  the 
genuinely  warm  response.  Everywhere 
this  Member  visited,  a  deep  interest  in. 
and  affinity  for  America  and  for  Amer- 
ican democratic  principles  was  evident. 
It  is  understandable  that  our  two  na- 
tions should  have  such  deep  cultural 
links.  There  are.  after  all.  very  large 
numbers   of  Slovaks.   Bohemians,  and 
Moravians  in   the  United  States,   and 
these    ties    of   ancestry    and    heritage 
have  not  been  erased  over  the  decades 
of  Communist  rule.  In  this  Member's 
own      constituency — in      communities 
such  as  Prague.  Dwight.   Bee.  Bruno, 
Wilber,     Crete.     David     City.     Wahoo. 
Schuyler,    and    Verdigre,    among    oth- 
ers— the    traditions    of    the    ancestral 
homeland  live  on. 

Mr.  Speaker,  the  granting  of  most-fa- 
vored-natlon  tariff  status  is  absolutely 
fundamental  to  fostering  better  rela- 
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tlons  between  the  United  States  and 
the  nations  of  Hungary  and  the  Czech 
and  Slovak  Federative  Republic.  By 
approving  MFN,  of  course,  this  body 
will  merely  be  granting  normal  trading 
status.  Czechoslovakia  will  not  be  re- 
ceiving any  special  favor»— it  will  sim- 
ply be  permitted  to  trade  without  the 
disadvantages  of  prohibitive  tariffs. 

Of  course,  there  are  other  steps  that 
are  necessary  to  assist  American  busi- 
nessmen In  Czechoslovakia.   Business- 
men need,  and  are  beginning  to  receive, 
the  guarantees  and  insurance  that  are 
offered  by  OPIC  and  the  Export-Import 
Bank.  The  first  Commercial  Service  Of- 
ficer has  arrived  in  Prague  and  a  sec- 
ond is  desperately  needed.  In  addition, 
we  must  take  advantage  of  the  oppor- 
tunities in  Slovakia.  To  do  this  the 
consulate  in  Bratislava  must  be  made 
fully  operational,  a  move  endorsed  by 
the  Bush  administration  and  reflected 
in  the  conferenced  authorization  legis- 
lation  for   the   State   Department.    In 
short.  Mr.  Speaker,  our  new  trade  rela- 
tionship requires  total  change  in  atti- 
tude, and  a  comprehensive  package  of 
policy   changes.   But   graduation   from 
Jackson-Vanik  and  granting  of  perma- 
nent  MFN    status   is   a   critical    first 
step— perhaps  the  critical  first  step— 
toward  initiating  that  change. 

The  action  this  body  takes  today  will 
result  in  important  dividends.  As 
Czechoslovakia  reduces  its  dependence 
on  trade  with  the  Soviet  Union,  it  is 
undoubtedly  looking  to  the  West  for 
new  trading  partners.  They  do  not 
want  to  be  overwhelmed  by  German 
business  interests.  Instead,  the  Govern- 
ment of  the  Czech  and  Slovak  Federa- 
tive Republic  has  made  it  clear  that 
the  United  States  is  the  preferred 
source  of  imports  and  services  in  many 
different  areas.  As  automakers  such  as 
General  Motors,  telecommunications 
firms  such  as  U.S.  West,  and  elec- 
tronics giants  such  as  General  Electric 
open  operations  in  Czechoslovakia,  it  is 
clear  there  is  great  demand  for  United 
States  goods  and  services. 

This  Member  would  commend  the  au- 
thor of  H.R.  1724,  Mr.  CRANE,  the  chair- 
man of  the  Committee  on  Ways  and 
Means.  (Mr.  Rostenkowski.  the  rank- 
ing member.  Mr.  Archer,  for  bringing 
the  House  this  legislation  for  action. 
This  Member  also  would  make  special 
note  of  the  tireless  work  of  the  chair- 
man of  the  Trade  Subcommittee.  Mr. 
Gibbons,  who  has  been  a  faraighted 
leader  on  the  extension  of  MFN  to 
these  countries.  Mr.  Speaker,  these  are 
colleagues  who  understand  the  critical 
importance  of  developing  export  mar- 
kets, and  are  true  friends  of  the  United 
States  businessman  and  of  democracy 
in  Hungary  and  the  Czech  and  Slovak 
Federative  Republic. 

Mr.  Speaker,  this  Member  would  urge 
speedy  passage  of  the  legislation. 

Mrs.  MINK.  Mr.  Speaker.  I  rise  in  support  of 
H.R.  1724,  to  provide  for  the  termination  of  the 
application  of  title  IV  of  the  Trade  Act  of  1974 
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to  free  the  countries  of  Czechoslovakia  and 
Hungary.  The  time  Is  right  to  normalize  United 
States  trade  relations  with  Hungary  and 
Czechoslovakia,  to  wekx)me  these  sister 
countries  to  the  family  of  international  eco- 
nomic trade. 

This  bill  would  grant  most-favored-nation 
status  to  these  countries  on  an  unconditional 
t)asis.  Why  do  we  now  favor  Czechoslovakia 
and  Hungary?  Because  their  people  have  pakj 
the  price  to  end  communism  and  its  discred- 
ited central  planning,  started  democratk:  poli- 
cies and  free  trade,  and  allowed  free  emigra- 
tion across  their  borders.  The  process  has 
started  and  must  be  er>couraged  to  never 
stop. 

The  illegitimate  Communist  governments  of 
Hungary  and  Czechoslovakia  were  originally 
found  guilty  of  violating  emigration  require- 
ments of  title  IV  of  the  Trade  Act  of  1974.  The 
Iron  Curtain  was  more  thian  a  metaphor  to 
people  who  wanted  to  leave  these  countries, 
it  was  a  real  terrier  fortified  with  steel  bullets. 
Now  Hungarians  and  Czechoslovaklans  have 
taken  back  their  countries  through  peaceful 
means  and  have  dedicated  themselves  to  an 
open  society  and  economy. 

Capitalism  will  flourish  in  these  countries 
and  indeed  around  the  world  because  of  one 
simple  fact.  Capitalism  realizes  that  the  bask: 
building  block  of  a  society  is  the  indivkiual. 
That  is  why  every  single  person  should  have 
the  power  to  buy  or  sell  in  a  market,  or  vote 
for  arxj  against  a  politician.  Free  markets 
mean  free  choices  for  free  individuals,  in  their 
private  lives,  political  arrangements,  and  social 
worid. 

A  vote  for  H.R.  1724  is  a  recognition  of  the 
progress  of  human  history,  the  quest  and  the 
attainment  of  personal  freedom.  I  urge  all  of 
my  colleagues  to  vote  for  H.R.  1724. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  1724  whk;h  woukl  temiinate  the  appli- 
cation of  title  IV  of  the  1974  Trade  Act  of 
Czechoslovakia  and  Hungary  and,  in  so  doing, 
normalize  our  trade  relations  with  these  two 
countries.  It  is  particulariy  fitting  that  this  legis- 
lation be  taken  up  in  advance  of  the  upcoming 
visit  by  Czechoslovak  President  Vaclav  Havel, 
wtx)  we  will  welcome  in  Washington  this 
month. 

Mr.  Speaker,  as  Chairman  of  the  Helsinki 
Commission,  I  have  had  the  opportunity  to 
make  several  visits  to  Hungary  and  Czecho- 
slovakia over  the  course  of  several  years.  Dur- 
ing that  time,  I  have  witnessed  changes  that 
were  truly  unthinkable  just  a  few  years  ago.  I 
have  witnessed  the  steady  progression  toward 
polltk:al  arxJ  economk:  reform  in  Hungary.  In 
Czechoslovakia,  I  have  seen  a  recalcitrant  re- 
gime overthrown  in  a  velvet  revolution.  In  each 
case,  the  results  are  clear:  both  countries 
have  held  free  and  fair  elections  at  the  local 
and  national  level;  their  newly  installed  gov- 
ernments have  passed  legislation  aimed  at 
sutjstantially  restructuring  their  economies  and 
politk:al  systems,  in  conformity  with  the  CSCE 
Bonn  and  Copenhagen  Documents;  and  both 
countries  have  guaranteed  the  freedom  of 
emigration  required  under  the  Jackson-Vanik 
amendnwnt. 

These  changes  are  the  source  of  tremen- 
dous inspiratkin  to  me  for  many  reasons,  but 
for  two  reasons  in  partcular.  First,  they  illus- 
trate the  ability  of  people  to  rise  atwve  im- 


mense, seemingly  unbeatable  oppresskxi — 
and  tfiat  gives  me  hope  for  many  other  re- 
gions of  the  worid,  where  oppression  contin- 
ues unatMted.  Second,  they  valklate  the  prin- 
cipal role  human  rights  have  played  in  the  for- 
eign policy  of  the  United  States.  By  continuing 
to  shape  our  foreign  polk:y  to  address  the  irre- 
pressible longing  of  people  to  be  free,  we  corv 
tinue  to  ensure  that  we  starxl  on  the  skje  of 
right.  It  is  no  wonder  that  the  newly  liberated 
peoples  of  Hungary  and  Czechoslovakia  can 
be  counted  among  the  United  States'  closest 
friends. 

Mr.  Speaker,  I  wholeheartedly  endorse  the 
speedy  normalizatton  of  trade  relations  re- 
flected in  H.R.  1724.  This  step  will  enable 
Hungarian  and  Czechoslovak  businesses  to 
engage  in  the  long-term  planning  necessary 
for  long-term  economic  recovery.  It  will  irv- 
crease  the  stability  and  predictability  of  our 
trade  relations.  And  it  will  signify  our  corv 
fidence  in  the  ability  of  the  Hungarians  and 
Czechoslovaklans  to  see  through  the  erwr- 
mous  task  they  have  undertaken:  the  trans- 
formation of  Communist,  totalitarian  societies 
into  democratic,  free  market  ones. 

Mr.  RINALDO.  Mr.  Speaker.  I  rise  in  support 
of  H.R.  1724,  which  is  before  us  today.  This 
legislation  declares  that  the  Congress  of  the 
United  States  finds  that  Hungary  and  Czecho- 
slovakia have  dedicated  themselves  to  respect 
for  human  rights  and  that  these  natkins  fiave 
introduced  far-reaching  economic  reforms 
tsased  on  free-market  principles.  In  addition, 
these  newly  free  nations  are  found  to  have 
demonstrated  a  strong  desire  to  build  friendly 
relations  with  the  United  States.  Accordingly, 
H.R.  1724  removes  Hungary  and  Czecho- 
slovakia from  the  list  of  countries  subject  to 
the  Jackson-Vanik  amendment.  The  tiill  au- 
thorizes the  Presklent  to  permanently  extend 
nondiscriminatory,  most-favored-nation  trade 
status  to  their  products. 

Mr.  Speaker,  I  tielieve  strongly  in  our  ability 
to  encourage  the  newly  free  markets  in  the 
countries  of  Eastern  Europe  through  irxireased 
trade,  and  I  urge  my  colleagues  to  support  this 
important  legislation  before  us  today. 

Further,  I  woukd  like  to  take  this  opportunity 
to  urge  my  colleagues  to  look  ahead  and  to 
see  the  benefits  of  extending  most-favored-na- 
tion trade  status  to  other  newly  free  countries 
that  are  struggling  to  establish  themselves 
economically. 

For  example,  we  have  all  been  inspired  by 
the  ret)irth  of  freedom  and  independence 
across  the  Soviet  Union.  Granting  access  to 
American  mart<ets  to  the  former  republcs  of 
the  Soviet  Union  will  help  them  to  rebuild  their 
economies,  arnj  the  mutual  trade  will  t>e  bene- 
ficial  to  exporters  in  the  United  States. 

This  is  a  practk:al  and  cost-effective  way  to 
assist  those  nations  that  are  trying  to  rid  them- 
selves of  Communist  domination.  While  we 
cannot  afford  a  rrvassive  foreign  aid  program, 
mutual  trade  with  the  United  States  will  help  to 
restore  economies  that  have  tjeen  shattered 
by  decades  of  socialist  mismanagement.  This 
simple  step  signals  our  commitment  to  their 
future  as  free  natk>ns. 

As  a  sponsor  of  a  bill  that  woukl  grant  most- 
favored-nation  trade  status  to  imports  from  all 
of  the  indivkjual  reputilics  that  made  up  the 
former  Soviet  Union,  I  urge  my  colleagues  to 
consider  further  legislation  that  woukj  extend 


most-favored-natx>n  trade  status  to  ttiese 
emerging  natk>ns  as  soon  as  Vney  beconw 
independent  with  elected  governments  of  their 
own. 

These  are  exciting  times,  arxJ  I  urge  my  cot- 
leagues  to  consider  such  legislation  and  ttw 
benefits  it  will  bring  in  txjikjing  the  economic 
freedom  tfiat  must  accompany  democracy  and 
independence. 

Mr.  DREIER  of  Califomia.  Mr.  Speaker,  for 
the  past  45  years,  the  United  States  led  the 
NATO  alliar>ce  in  defense  against  an  attack 
from  the  Warsaw  Pact.  Few  of  us  coukj  have 
imagined  even  5  years  ago  that  this  perennial 
military  standoff  would  disintegrate  twfore  our 
very  eyes. 

Fortunately,  for  the  men,  women,  and  chil- 
dren of  Central  arxJ  Eastern  Europe,  as  well 
as  those  of  the  United  States,  the  dark  doud 
of  Communist  totalitarianism  has  now  dis- 
sipated, freedom  and  democracy  have  t)e- 
con)e  entrenched  in  the  nations  of  ttie  regkxi. 

Some  in  this  body  and  in  many  intematk>nal 
organizations  have  sakJ  that  now  is  ttie  time 
for  another  Marshall  plan.  Now  is  the  time  to 
send  billkjns  of  dollars  to  the  region  wittxHit 
delay.  They  are  right  about  one  thing:  We 
should  act  without  delay,  but  not  t>y  helping 
support  ineffKient  state  txireaucracies  through 
direct  akl.  Instead,  wtiat  we  need  is  immediate 
normalization  of  trade  relations.  Give  these 
brave  countries  and  their  budding  entre- 
preneurs the  opportunity  to  compete  in  the 
international  rnarketp>lace.  Give  them  the  op- 
portunity to  establish  their  own  free  market 
system  and  devekip  ttie  skills  needed  to  make 
their  system  succeed.  As  the  arx:ient  proverb 
states,  "Give  a  man  a  fish  and  he  will  eat  for 
a  day.  Teach  a  man  to  fish  and  he  will  eat  tor 
a  lifetime." 

On  the  flip  side,  granting  permanent  MFN 
status  to  Czechosksvakia  and  Hungary  will 
give  United  States  firms  the  chance  to  invest 
In  the  future  of  ttiese  nations.  arxJ  in  so  doing, 
help  expand  economk:  opportunity  here  at 
home.  I  have  visited  Czechoslovakia  and  Hun- 
gary and  can  tell  you  that  they  want  to  trade 
with  the  United  States.  They  want  to  purctiase 
U.S.  goods.  They  want  to  seroe  as  an  equal 
partner  in  economk:  matters  with  the  United 
States.  This  legislation  will  do  just  that.  It  is  an 
excellent  way  for  the  United  States,  given  its 
txjdgetary  constraints,  to  effectively  tielp  our 
new-found  allies  in  Central  and  Eastem  Eu- 
rope pull  themselves  out  of  the  mire  of  ttie 
Marxist-Leninist  economk:  disaster  that  was 
forced  upon  ttiem. 

Mr.  CRANE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNXTLTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Illi- 
nois [Mr.  Rostenkowski]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  1724. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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WOMEN'S  BUSINESS 
DEVELOPMENT  ACT  OF  1991 

Mr.  LaFALCE.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2629)  to  amend  the  Small  Busi- 
ness Act  to  assist  the  development  of 
small  business  concerns  owned  and 
controlled  by  women,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  rnay  be  cited  as  the  "Women's 
Business  Development  Act  of  1991". 

SEC.  2.  WOMEN^  DEMONSTRATION  PROJECTS. 

The  Small  Business  Act  is  amended  by  add- 
ing; the  following  new  section: 

"Sec.  28.  (a)  The  Administration  may  pro- 
vide financial  assistance  to  private  organiza- 
tions to  conduct  three-year  demonstration 
projects  for  the  benefit  of  small  business 
concerns  owned  and  controlled  by  women. 
The  projects  shall  provide  the  following 
types  of  services  and  assistance — 

"(1)  financial  assistance,  including  train- 
ing and  counseling  in  how  to  apply  for  and 
secure  business  credit  and  investment  cap- 
ital, preparing  and  presenting  financial 
statements,  and  managing  cashflow  and 
other  financial  operations  of  a  business  con- 
cern; 

"(2)  management  assistance,  including 
training  and  counseling  in  how  to  plan,  orga- 
nize, staff,  direct  and  control  each  major  ac- 
tivity and  function  of  a  small  business  con- 
cern: and 

"(3)  marketing  assistance,  including  train- 
ing and  counseling  In  identifying  and  seg- 
menting domestic  and  international  market 
opportunities,  preparing  and  executing  mar- 
keting plans,  developing  pricing  strategies, 
locating  contract  opportunities,  negotiating 
contracts,  and  utilizing  varying  public  rela- 
tions and  advertising  techniques. 

"(b)(1)  As  a  condition  of  receiving  financial 
assistance  authorized  by  this  section,  the  re- 
cipient organization  shall  agree  to  obtain, 
after  its  aj.  "ication  has  been  approved  and 
notice  of  a\.ard  has  been  issued,  cash  con- 
tributions from  private  sector  sources  as  fol- 
lows: 

"(A)  If  the  project  first  receives  its  Federal 
financial  assistance  prior  to  fiscal  year  1993. 
an  annual  amount  at  least  equal  to  the 
amount  of  the  Federal  financial  assistance 
provided  each  year:  or 

"(B)  if  the  project  first  receives  Federal  fi- 
nancial assistance  in  fiscal  year  1993,  or 
thereafter,  annual  amounts  as  follows:  in  the 
first  year,  one  private  dollar  for  each  two 
Federal  dollars.  In  the  second  year,  one  pri- 
vate dollar  for  each  Federal  dollar,  and  in 
the  third  and  final  year,  two  private  dollars 
for  each  Federal  dollar. 

"(2)  Up  to  one-half  of  the  private  sector 
matching  assistance  may  be  In  the  form  of 
In-kind  contributions  which  are  budget  line 
items  only.  Including  but  not  limited  to  of- 
fice equipment  and  office  space. 

"(3)  The  financial  assistance  authorized 
pursuant  to  this  section  may  be  made  by 
grant,  contract,  or  cooperative  agreement 
and  may  contain  such  provision,  as  nec- 
essary, to  provide  for  payments  in  lump  sum 
or  installments,  and  in  advance  or  by  way  of 
reimbursement.  The  Administration  may 
disburse  up  to  25  per  centum  of  each  year's 
Federal  share  awarded  to  a  recipient  organi- 
zation after  notice  of  the  award  has  been  is- 
sued and  before  the  private  sector  matching 
funds  are  obtained. 


"(4)  If  the  recipient  organization  fails  to 
obtain  the  required  contribution  from  the 
private  sector  during  any  year  of  any 
project,  it  shall  not  be  eligible  thereafter  for 
advance  disbursements  pursuant  to  para- 
graph (3)  during  the  remainder  of  that 
project  nor  on  any  other  project  for  which  it 
Is  or  may  be  funded.  In  addition,  prior  to  ap- 
proving such  organization  for  other  projects, 
the  Administration  shall  specifically  deter- 
mine and  enter  a  written  finding  setting 
forth  reasons  the  Agency  believes  that  such 
a  defaulting  recipient  will  be  able  to  obtain 
the  requisite  private  sector  funding. 

"(C)  Each  applicant  organization  initially 
shall  submit  a  three-year  plan  on  proposed 
fundraising  and  training  activities,  and  a  re- 
cipient organization  may  receive  financial 
assistance  under  this  program  for  a  maxi- 
mum of  three  years  per  site.  The  Adminis- 
tration shall  evaluate  and  rank  applicants  in 
accordance  with  predetermined  selection  cri- 
teria that  shall  be  stated  in  terms  of  relative 
importance.  Such  criteria  and  their  relative 
Importance  shall  be  made  publicly  available 
and  stated  in  each  solicitation  for  applica- 
tions made  by  the  Administration.  The  cri- 
teria shall  include — 

"(1)  the  experience  of  the  offering  organi- 
zation in  conducting  programs  or  on-going 
efforts  designed  to  impart  or  upgrade  the 
business  skills  of  women  business  owners  or 
potential  owners: 

"(2)  the  present  ability  of  the  offering  or- 
ganization to  commence  a  demonstration 
project  within  a  minimum  amount  of  time: 
and 

"(3)  the  ability  of  the  applicant  organiza- 
tion to  provide  training  and  services  to  a 
representative  number  of  women  who  are 
both  socially  and  economically  disadvan- 
taged. 

"(d)  For  the  purposes  of  this  section,  the 
term  small  business  concern,  either  'start- 
up' or  existing,  owned  and  controlled  by 
women  includes  any  small  business  con- 
cern— 

"(1)  that  is  at  least  51  per  centum  owned  by 
one  or  more  women:  and 

"(2)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more 
women. 

"(e)  There  are  authorized  to  be  appro- 
priated $4,000,000  per  year  to  carry  out  the 
demonstration  projects  authorized  by  this 
section.  Notwithstanding  any  other  provi- 
sion of  law,  the  Administration  may  use 
such  expedited  acquisition  methods  as  it 
deems  appropriate  to  achieve  the  purposes  of 
this  section,  except  that  it  shall  ensure  that 
all  eligible  sources  are  provided  a  reasonable 
opportunity  to  submit  proposals. 

"(f)  The  Administration  shall  prepare  and 
transmit  an  annual  report,  beginning  Feb- 
ruary 1.  1992.  to  the  Committees  on  Small 
Business  of  the  Senate  and  House  of  Rep- 
resentatives on  the  effectiveness  of  all  dem- 
onstration projects  conducted  under  the  au- 
thority of  this  section.  Such  report  shall  pro- 
vide Information  concerning— 

"(1)  the  number  of  individuals  receiving  as- 
sistance: 

"(2)  the  number  of  start-up  business  con- 
cerns formed: 
"(3)  the  gross  receipts  of  assisted  concerns; 
"(4)  increases  or  decreases  in  profits  of  as- 
sisted concerns:  and 

"(5)  the  employment  increases  or  decreases 
of  assisted  concerns. 

"(g)  The  Administration  shall  not  provide 
financial  assistance  under  this  section  to 
any  new  project  after  October  1.  1995.  except 
that  It  may  fund  projects  which  commenced 
prior  thereto.". 


SEC.  3.  ADMINISTRATIVE. 

The  Small  Business  Act  is  amended  by 
striking  subsection  (c)  of  section  8.  Projects 
funded  pursuant  to  the  provisions  of  such 
subsection  shall  be  deemed  to  be  funded 
under  and  shall  be  treated  as  If  funded  under 
section  28  of  the  Small  Business  Act  as  added 
by  this  Act. 

SEC.  4.  PERMANENT  AUTHORIZATION  OF  SMALL 
LOAN  PROGRAM. 

Section  7  of  the  Small  Business  Act  (15 
U.S.C.  636)  Is  amended  by  striking  trom  para- 
graph (19)(B)  of  subsection  (a)  "during  fiscal 
years  1989,  1990.  and  1991,". 

SEC.  S.  NATIONAL  WOMENV  BUSINESS  COUNCIU 

(a)  Chairperson  and  Vice  Chairperson.— 
Paragraph  403(b)(2)(G)  of  the  Women's  Busi- 
ness Ownership  Act  of  1968  (Public  Law  100- 
533)  is  amended  to  read  as  follows: 

"The  Chairperson  and  Vice  Chairperson  of 
the  Council  shall  be  designated  by  the  Presi- 
dent and  shall  be  either  a  representative  of 
the  public  sector  or  the  private  sector.  Each 
shall  have  a  maximum  term  of  two  years.  No 
person  may  be  designated  to  the  same  office 
for  two  consecutive  terms  nor  may  consecu- 
tive designees  as  Chairperson  be  from  the 
public  sector.  The  Chairperson  and  the  Vice 
Chairperson  shall  not  be  from  the  same  sec- 
tor concurrently.". 

(b)  Council  Membership.- 

(1)  ADomoN  OF  two  members— Section 
403(a)  of  the  Women's  Business  Ownership 
Act  of  1988  (102  Stat.  2694)  is  amended— 

(1)  by  striking  "nine"  and  Inserting  "elev- 
en"; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ":  and":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  two  members  shall  be  appointed  by  the 
President,  one  of  whom  shall  be  an  African- 
American  woman  and  one  of  whom  shall  be  a 
Hispanic  woman.". 

(2)  Conforming  amendments.— Section 
403(b)  of  such  Act  (102  Stat.  2694-2695)  is 
amended — 

(A)  in  paragraph  (1)  by  striking  "section 
(a)  (2)  and  (3)"  and  inserting  "paragraphs  (2). 
(3).  and  (4)  of  subsection  (a)"; 

(B)  in  paragraph  (2)(B>— 

(i)  by  striking  "subsection  (a)  (2)  and  (3)" 
and  inserting  "paragraphs  (2),  (3).  and  (4)  of 
subsection  (a)": 

(11)  by  striking  "and"  at  the  end  of  clause 

(i): 

(ill)  by  striking  the  period  at  the  end  of 
clause  (11)  and  Inserting  ":  and";  and 

(iv)  by  adding  at  the  end  the  following  new 
clause: 

"(HI)  appointments  under  subsection  (a)(4) 
shall  be  made  within  60  days  of  the  effective 
date  of  such  subsection."; 

(C)  by  moving  paragraph  (3)  to  the  end  of 
such  section;  and 

(D)  In  paragraph  (2XC)  by  striking  "sub- 
section (a)  (2)  and  (3)"  and  inserting  "para- 
graphs (2).  (3),  and  (4)  of  subsection  (a)". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  LaFalce]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  IRELAND]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  LaFalce]. 

D  1730 

Mr.  LaFALCE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  it  is  most  appropriate 
to  be  on  the  floor  today  speaking  on 
behalf  of  the  Women's  Business  Devel- 
opment Act.  Three  years  ago  this 
month,  the  President  signed  into  law 
the  Women's  Business  Ownership  Act 
of  1988,  which  is  the  cornerstone  of  the 
legislation  now  under  consideration. 

Both  pieces  of  legislation  stem  from 
a  series  of  six  hearings  I  held  in  1988  as 
chairman  of  the  Committee  on  Small 
Business.  During  these  hearings  the 
committee  examined  the  growing  role 
of  women  entrepreneurs  in  the  Amer- 
ican economy,  the  effectiveness  of  pro- 
grams designed  to  help  them,  and  the 
barriers  that  impede  their  businesses 
in  particular.  The  conunittee  heard 
from  over  two  dozen  witnesses  and  re- 
ceived hundreds  of  pages  of  testimony, 
statements  and  recommendations, 
which  we  published  in  a  report  entitled 
"New  Economic  Realities:  The  Rise  of 
Women  Entrepreneurs." 

I  introduced  the  1988  Women's  Busi- 
ness Ownership  Act  to  implement  the 
committee's  findings  and  recommenda- 
tions and  to  address  concerns  expressed 
by  women  entrepreneurs  such  as  access 
to  credit,  discrimination  in  lending,  a 
lack  of  quality  training  in  business 
skills,  and  a  need  for  a  congressionally 
appointed  council  to  ensure  that 
women  business  owners  get  the  atten- 
tion and  assistance  they  deserve. 

I  have  closely  followed  the  imple- 
mentation of  the  provisions  of  that 
law.  It  has  already  tangibly  helped 
women  business  owners  by.  for  exam- 
ple, requiring  that  the  Equal  Credit  Op- 
portunity Act  be  extended  to  business 
loans  in  order  to  combat  subtle  forms 
of  discrimination  in  commercial  loan 
transactions. 

I  am  here  today  because  two  of  the 
programs  begun  in  1988  will  expire  this 
year  unless  they  are  reauthorized. 
They  are  the  guaranteed  small  loan 
program  and  the  demonstration 
projects  in  business  training  and  coun- 
seling. 

During  a  hearing  held  earlier  this 
year  to  assess  these  programs.  I  deter- 
mined that  they  were  meeting  Con- 
gress' objectives,  functioning  as  in- 
tended, and  serving  an  ongoing  need  in 
the  small  business  community.  Based 
on  these  findings  I  introduced  the 
Women's  Business  Ownership  Act  to 
extend  these  programs  and  refine  them 
to  make  them  even  more  accessible 
and  effective. 

Mr.  Speaker,  I  will  briefly  summarize 
the  provisions  of  the  Women's  Business 
Development  Act.  Sections  2  and  3  deal 
with  demonstration  projects  that  pro- 
vide business  training  and  counseling 
in  the  areas  of  finance,  marketing,  and 
management.  The  projects  are  financed 
through  Federal  and  private  sector 
funds.  During  their  first  three  years  of 
operation,  the  demonstration  projects 
assisted  over  2,500  current  or  potential 
women  business  owners  at  18  sites 
across  the  country. 


An  interim  review  prepared  by  the 
National  Academy  of  Public  Adminis- 
tration reports  that  this  program  is 
meeting  a  need  that  other  programs 
have  not,  and  that  it  is  directly  respon- 
sible for  a  number  of  women  starting 
their  own  businesses  and  for  other 
women  expanding  theirs — creating  new 
jobs  in  the  process. 

The  Women's  Business  Development 
Act  reauthorizes  this  program  for  an 
additional  4  years.  It  is  my  hope  that, 
after  the  Federal  funding  is  phased  out. 
these  models  will  become  self-suffi- 
cient or  perhaps  be  continued  by  State 
and  local  governments. 

Section  4  of  H.R.  2629  permanently 
authorizes  the  small  loan  program  in 
which  the  Small  Business  Administra- 
tion guarantees  loans  up  to  $50,000.  Ac- 
cess to  credit,  including  small 
amounts,  is  a  chronic  problem  even  for 
successful  women  business  owners. 
Traditionally,  small  loans  have  not 
been  attractive  to  lenders  because  they 
deem  the  return  on  such  loans  as  not 
worth  the  costs  of  processing  them.  To 
encourage  banks  to  participate  in  the 
program,  the  SBA  charges  a  reduced 
guarantee  fee  and  uses  a  simplified  ap- 
plication form. 

The  demand  for  the  program  is  exem- 
plified by  the  fact  that  more  than  15 
percent  of  all  SBA  guaranteed  loans  in 
fiscal  year  1990  were  generated  under 
this  program.  I  would  note  that  this 
program  is  not  limited  to  women  busi- 
ness owners,  but  that  loans  in  this 
amount  are  generally  sought  by  those 
in  the  service  sector,  which  is  where 
many  women-owned  businesses  are 
found. 

Sections  5  and  6  of  the  legislation 
deal  with  the  National  Women's  Busi- 
ness Council.  This  body,  established  in 
1988,  reports  to  the  President  and  the 
Congress  on  ways  to  assist  women's 
business  owners.  The  Women's  Busi- 
ness Development  Act  requires  that 
the  chair  of  the  Council  rotate  between 
the  private  and  public  sector  members 
and  limits  a  chairperson's  term  to  2 
years. 

An  amendment  adopted  by  the  com- 
mittee during  its  markup  adds  two  ad- 
ditional members  to  the  Council,  and 
mandates  that  one  be  an  African-Amer- 
ican woman  and  the  other  a  Hispanic 
woman. 

The  Women's  Business  Development 
Act  has  33  cosponsors  and  was  unani- 
mously reported  out  by  the  Committee 
on  Small  Business. 

Mr.  Speaker,  the  entire  economy  ben- 
efits when  we  eliminate  barriers  that 
impede  women  entrepreneurs,  for 
women-owned  businesses  are  the  fast- 
est growing  sector  of  the  business  com- 
munity. In  today's  economic  environ- 
ment, we  can  not  afford  to  miss  such 
opportunities  to  encourage  business 
growth,  and  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  IRELAND.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  express  my 
strong  support  for  the  Women's  Busi- 
ness Development  Act  of  1991.  This  bill 
reauthorizes  and  revises  programs 
begun  in  1988  when  President  Reagan 
signed  the  Women's  Business  Owner- 
ship Act. 

Mr.  Speaker,  30  percent  of  the  small 
businesses  in  this  country  are  owned 
by  women.  By  the  year  2000,  that  num- 
ber will  rise  to  nearly  40  percent.  If  the 
present  trend  continues,  fully  half  of 
the  best  job-producing  and  most  inno- 
vative businesses  will  be  owned  by 
women  soon  after  the  turn  of  the  cen- 
tury. 

However,  there  are  still  very  real 
barriers  to  women's  business  owner- 
ship. This  bill  is  part  of  the  continuing 
effort  to  recognize  and  eliminate  those 
barriers. 

This  bill  addresses  two  of  the  largest 
problems  facing  women  in  business 
today:  inadequate  access  to  capital  and 
a  lack  of  technical  skills. 

The  Women's  Business  Development 
Act  will  reauthorize  the  demonstration 
program  under  which  private-sector  or- 
ganizations offer  management  training 
and  technical  assistance  to  women 
small-businesses  owners. 

This  excellent  progrram  has  provided 
counseling  for  thousands  of  women  in 
how  to  start  and  effectively  run  a  busi- 
ness in  today's  world. 

The  Women's  Business  Ownership 
Act  will  authorize  this  program  for  4 
more  years  and  fine-tune  the  way  it  op- 
erates. 

The  bill  will  also  permanently  au- 
thorize the  small  loan  program  for 
amounts  of  $50,000  or  less.  This  will  im- 
prove and  simplify  access  to  the  credit 
market  for  many  fledgling  businesses. 

Finally,  the  Women's  Business  Devel- 
opment Act  makes  some  changes  in  the 
operation  of  the  National  Women's 
Business  Council. 

This  group  meets  regularly  to  study 
the  problems  facing  women  in  business 
in  America  and  reports  its  findings  to 
the  President  and  Congress. 

Acknowledging  that  government 
doesn't  always  have  the  answers,  this 
bill  requires  that  a  private-sector 
member  chair  the  Council  at  least 
every  other  term. 

Mr.  Speaker,  the  Women's  Business 
Ownership  Act  is  a  fine  piece  of  legisla- 
tion that  is  definitely  needed.  America 
is  relying  on  the  small-business  sector 
to  continue  to  create  new  jobs,  jobs 
that  will  provide  dignity  and  self-suffi- 
ciency for  our  Nation's  unemployed. 

Our  former  colleague,  Pat  Saiki, 
summed  up  the  need  for  this  legislation 
nicely  in  her  first  appearance  as  Ad- 
ministrator of  the  SBA  before  the 
Small  Business  Committee.  She  said: 

As  we  move  into  the  21st  century,  one  of 
the  keys  to  continued  national  economic 
progress  is  the  full  advancement  of  women  in 
business.  To  do  less  would  deprive  this  na- 
tion of  a  valuable  pool  of  talent  and  ability. 


npoi  n 
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Pat  Saikl  was  right  on  the  mark,  and 
80  I  would  urge  my  colleagues  to  re- 
member that  when  we  cast  our  votes 
today  it  will  be  easy  for  us  to  say  that 
we  are  all  for  small  business  and  all  for 
the  opportunity  of  women  in  small 
business,  but  it  will  be  how  we  vote 
that  really  counts. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Nebraska  [Mr.  BEREUTER]. 

D  1740 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  rises  today  in  strong  support 
of  H.R.  2629.  the  Women's  Business  De- 
velopment Act.  This  Member  would 
also  like  to  take  this  time  to  thank  the 
distinguished  chairman  of  the  Small 
Business  Committee,  the  gentleman 
fi-om  New  York,  [Mr.  LaFalce],  and 
the  ranking  minority  member  on  that 
committee,  the  distinguished  gen- 
tleman from  Florida,  [Mr.  Ireland], 
for  their  leadership  role  in  crafting  this 
legislation  and  advancing  it  to  the 
floor. 

As  women  entrepreneurs  increase 
their  role  in  the  business  world  they 
face  ever  present  problems.  Some  of 
them,  through  no  fault  of  their  own, 
face  training  and  experience  problems 
in  business  skills,  and  they  experience 
discrimination  in  lending  and  access  to 
capital.  This  legislation,  H.R.  2629,  will 
help  alleviate  these  problems  by  ex- 
tending and  refining  programs  created 
in  the  Women's  Business  Ownership 
Act  of  1988,  which  this  Member  cospon- 
sored. 

One  provision  of  the  1988  act  which 
provides  for  the  Small  Business  Admin- 
istration's small  loan  program  that 
guarantees  loans  up  to  $50,000  is  perma- 
nently reauthorized  by  H.R.  2629.  These 
small  loans  are  integral  in  aiding 
women  entrepreneurs  in  the  startup  of 
a  new  business. 

In  addition,  the  bill  extends  for  3 
years  a  program  within  the  SBA  to 
provide  financial  assistance  to  private 
organizations  which  conduct  dem- 
onstration projects  for  small  busi- 
nesses owned  and  controlled  by  women. 
Such  projects  help  provide  the  training 
and  support  need  for  business  owners 
and  operators  to  be  successful.  During 
a  conference  this  Member  held  in  Lin- 
coln, NE,  for  women  interested  and  in- 
volved in  business  it  was  apparent 
there  was  wide  support  and  need  for 
such  demonstrations  and  loan  pro- 
grams. 

Mr.  Speaker,  American  women  have 
made  great  strides  In  creating  and  op- 
erating businesses  over  the  last  few 
years,  despite  many  factors  working 
against  them.  This  legislation  will  re- 
move some  of  these  roadblocks  and  set 
the  stage  for  even  greater  achieve- 
ments from  women  business  entre- 
preneurs in  the  future.  This  Member 
strongly  supports  the  measure  and  en- 
courages his  colleagues  to  do  the  same. 
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Mr.  FRANKS  of  Connecticut.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  2629— the  Wom- 
en's Business  Development  Act  of  1991. 

This  legislation  will  send  the  proper  signal  to 
thousands  of  women  across  the  Nation  that 
Congress  is  committed  to  helping  them  realize 
their  dreams  of  building  a  business. 

This  act  will  authorize  $4  million  in  denv 
onstration  projects  that  were  set  down  in  the 
original  legislation,  passed,  and  imptemented 
in  1988.  The  projects,  to  be  administered  by 
private  organizations,  will  receive  grants  from 
the  Small  Business  Administration  and  are  re- 
quired to  obtain  matching  funds  from  private 
sources. 

Mr.  Speaker,  our  Nation  is  looking  for  an- 
swers to  the  remnants  of  this  recession.  In  my 
State  and  district,  people  are  hurting.  They  are 
looking  for  a  new  future,  one  filled  with  hope 
and  long  term  opportunities. 

This  legislation  will  give  women  the  tools 
and  seed  capital  needed  to  take  a  chance,  to 
wed  public  funds  with  private  sector  nnatching 
money,  acquire  training  in  marketing,  finance, 
and  management  and  help  propel  them  into 
the  free  market. 

This  is  not  a  panacea  for  the  economic 
shadows  of  despair  that  hang  over  many 
States,  including  Connecticut.  But  is  a  sound 
building  block  to  create  a  stronger  economk: 
frame  for  all  Americans  to  grow  from. 

Women  have  born  the  brunt  of  discrimina- 
tion and  harassment  in  many  areas  of  every- 
day life,  including  the  right  to  make  a  go  of  it 
as  entrepreneurs.  Many  positive  changes  have 
occurred  over  the  last  20  years  as  women 
have  continued  to  aspire  to  positions  of  es- 
teem and  importance  in  government  and  cor- 
porate America. 

But  many  obstacles  remain,  such  as  the 
glass  ceiling,  sexual  harassment,  and  a  con- 
descending attitude  from  their  male  coworkers 
at  all  levels  of  endeavor. 

Mr.  Speaker,  today.  H.R.  2629  allows 
women  to  take  a  chance  and  help  rebuikJ  our 
economy.  As  a  member  of  the  House  Commit- 
tee on  Small  Business,  I  am  hopeful  this  legis- 
lation will  begin  that  process. 

Mr.  MFUME.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  2629  the  Wonron's  Business  Develop- 
ment Reauthorization  Act  of  1991.  H.R.  2629 
reauthorizes  the  Small  Business  Administra- 
tion's [SBA]  Women's  Demonstration  Project 
for  4  years  and  reauthtorizes  the  SBA  small 
loan  program. 

The  Women's  Business  Development  Act  of 
1988— Publk:  Law  1 00-533— established  a 
grant  program  to  provide  business  training  to 
women  and  created  a  loan  program  up  to 
S50,000  for  potential  women  entrepreneurs. 
Under  this  program,  private  organizations  are 
awarded  matching  grants  for  demonstration 
projects  whrch  provide  training  and  counseling 
in  finance,  management,  and  marketing  to  ex- 
isting women  business  owners. 

H.R.  2629  further  restructures  the  Women's 
Demonstration  Project  to  limit  projects  to  3 
years.  Additionally,  the  bill  reduces  the  loan 
program's  matching  funding  requirement  from 
a  100  percent  match  every  year  to  a  50  per- 
cent match  in  the  first  year,  100  percent  match 
in  the  second  year,  and  200  percent  for  the 
third  year. 

Mr.  Speaker,  Public  Law  100-533  estab- 
lished the  National  Women's  Business  Coun- 


cil. During  the  Small  Business  Committee's 
markup  of  H.R.  2629.  I  attached  an  amend- 
ment to  increase  the  council  from  9  to  11.  The 
additional  council  seats  shall  be  filled  by  an 
African-Amerkan  and  an  Hispanic  woman.  I 
offered  this  amendment  in  order  to  reflect  the 
diverse  needs  and  interests  of  the  women's 
business  community  by  ensuring  adequate 
representation  of  various  sectors. 

In  closing,  I  encourage  all  of  our  colleagues 
to  support  the  Women's  Business  Develop- 
nfient  Reauthorization  Act  and  help  protect  the 
well-being  of  womervowned  businesses. 

Mr.  RAMSTAD.  Mr.  Speaker.  I  rise  today  In 
support  of  H.R.  2629.  the  Women's  Business 
Development  Act  of  1991.  and  would  like  to 
commend  the  chairman  of  the  Small  Business 
Committee  for  his  leadership  in  introducing 
this  legislation. 

Cleariy,  women  business  owners  play  an 
essential  role  in  contributing  to  our  national 
economy.  Prior  to  1970,  women  owned  less 
than  5  percent  of  all  small  businesses.  Today 
neariy  one-third  of  all  small  businesses  are 
owned  by  women  and  it  is  expected  that 
wonron  will  own  50  percent  of  all  small  busi- 
nesses in  the  21  St  century.  Women  continue 
to  make  significant  contributions  to  the  busi- 
ness community  and  are  vital  to  our  country's 
economk:  growth  and  development. 

However,  ttwre  are  many  turners  that  dis- 
courage and  stop  women  entrepreneurs  from 
undertaking  their  own  business  ventures,  in- 
cluding access  to  capital  and  a  lack  of  quality 
training  in  business  skills.  This  legislation  will 
help  reduce  these  ban-iers  by  making  a  per- 
manent loan  program  to  encourage  women  to 
start  their  own  businesses,  and  by  providing 
resources  and  advk:e  for  women  on  business 
development. 

I  am  pleased  to  be  a  cosponsor  of  the 
Women's  Business  Development  Act,  and 
urge  my  colleagues  to  support  this  important 
legislation. 

Mr.  IRELAND.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  LaFALCE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr.  La- 
Falce]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2629,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof, 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  LaFALCE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  2629,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 


Mr.  PERKINS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3033)  to  amend  the  Job  Training 
Partnership  Act  to  improve  the  deliv- 
ery of  services  to  hard-to-serve  youth 
and  adults,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3033 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Job  Train- 
ing Reform  Amendmenta". 
SEC.  S.  TABLE  OF  CONTENTS. 

The  table  of  contents  Is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Sec.  3.  Declaration  of  policy  and  statement 
of  purpose. 

Sec.  4.  Authorization  of  appropriations. 

Sec.  5.  Definitions. 

Sec.  6.  Establishment  of  a  service  delivery 
area. 

Sec.  7.  FYlvate  Industry  council. 

Sec.  8.  Job  training  plan. 

Sec.  9.  Review  of  plan. 

Sec.  10.  Performance  standards. 

Sec.  11.  Selection  of  service  providers. 

Sec.  12.  Limitation  on  certain  costs. 

Sec.  13.  Recapture  and  reallotment  of  unobli- 
gated funds  under  title  U. 

Sec.  14.  Governor's  coordination  and  special 
services  plan. 

Sec.  15.  State  job  training  coordinating 
council. 

Sec.  16.  State  education  coordination  and 
grants. 

Sec.  17.  Additional  amendments  to  part  B  of 
title  I. 

Sec.  18.  Amendments  to  part  C  of  title  I. 

Sec.  19.  Benefits. 

Sec.  20.  Fiscal  controls:  sanctions. 

Sec.  21.  Reports,  recordkeeping,  and  inves- 
tigations. 

Sec.  22.  Revision  of  title  II. 

Sec.  23.  Employment  and  training  assistance 
for  dislocated  workers. 

Sec.  24.  Native  American  and  migrant  pro- 
grams. 

Sec.  25.  Job  corps. 

Sec.  26.  Amendments  to  part  D  of  title  IV: 
national  activities. 

Sec.  27.  Uniform  requirements. 

Sec.  28.  Amendments  to  part  E  of  title  IV: 
labor  market  information. 

Sec.  29.  Establishment  of  the  youth  oppor- 
tunity program. 

Sec.  30.  Establishment  of  the 
mlcroenterprise  grants  pro- 
gram. 

Sec.  31.  Establishment  of  a  new  part  J  of 
title  rV:  disaster  relief. 

Sec.  32.  Technical  and  conforming  amend- 
ments. 

Sec.  33.  Effective  date;  transition  provisions. 

Sec.  34.  State  human  resource  Investment 
council. 

SEC.  3.  DECLARATION  OF  POLICY  AND  STATE- 
MENT OF  PURPOSE. 

(a)  Declaration  of  Policy.— In  recogni- 
tion of  the  training  needs  of  low-income 
adults  and  youth,  the  Congress  declares  it  to 
be  the  policy  of  the  United  States  to— 

(1)  provide  financial  assistance  to  States 
and  local  service  delivery  areas  to  meet  the 
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training  needs  of  such  low-income  adults  and 
youth,  and  to  assist  such  individuals  in  ob- 
taining unsubsldized  employment: 

(2)  increase  the  funds  available  for  title  n 
programs  as  amended  by  this  Act  by  no  less 
than  10  percent  of  the  baseline  each  fiscal 
year  to  provide  for  growth  in  the  number  of 
eligible  adults  and  youth  served  beyond  the 
current  5  percent  of  the  eligible  population 
In  need  of  these  services;  and 

(3)  encourage  the  provision  of  longer,  more 
comprehensive,  education,  training,  and  em- 
ployment services  to  the  eligible  population, 
which  also  requires  increased  funding  in 
order  to  maintain  current  service  levels. 

(b)  Purpose.— Section  2  of  the  Job  Train- 
ing Partnership  Act  (hereafter  in  this  Act  re- 
ferred to  as  "the  Acf)  is  amended  to  read  as 
follows: 

"STATEMENT  OF  PURPOSE 

"Sec.  2.  It  is  the  purpose  of  this  Act  to  es- 
tablish programs  to  prepare  youth  and 
adults  facing  serious  barriers  to  employment 
for  participation  in  the  labor  force  by  provid- 
ing job  training  and  other  services  that  will 
result  in  increased  employment  and  earn- 
ings, increased  educational  and  occupational 
skills,  and  decreased  welfare  dependency.". 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— Section  3  of  the  Act  is 
amended — 

(1)  by  striking  subsections  (a)  and  (b)  and 
inserting  the  following: 

"(a)  Title  II  authorizations. — 

"(1)  PARTS  A  AND  c— There  are  authorized 
to  be  appropriated  to  carry  out  parts  A  and 
C  of  title  U  such  sums  as  may  be  necessary 
for  fiscal  year  1993  and  for  each  succeeding 
fiscal  year.  Of  the  sums  appropriated  to 
carry  out  parts  A  and  C  of  title  II  for  each 
such  fiscal  year,  an  amount  equal  to  60  per- 
cent of  such  sums  shall  be  made  available  to 
carry  out  part  A  of  such  title  and  an  amount 
equal  to  40  percent  of  such  sums  shall  be 
made  available  to  carry  out  part  C  of  such 
title. 

"(2)  Part  b— There  are  authorized  to  be 
appropriated  to  carry  out  part  B  of  title  II 
such  sums  as  may  be  necessary  for  fiscal 
year  1993  and  for  each  succeeding  fiscal 
year.". 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b): 

(3)  by  inserting  after  such  subsection  (b) 
the  following: 

"(c)  Title  IV  Authorizations.— 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  carry  out  parts  A.  C,  D.  E, 
F,  and  G  of  title  IV  for  fiscal  year  1993  and 
each  succeeding  fiscal  year  such  sums  as 
may  be  necessary,  not  to  exceed  an  amount 
equal  to  7  percent  of  the  sum  of  the  amounts 
appropriated  for  parts  A  and  C  of  title  II  for 
such  fiscal  year. 

"(2)  Reservations.— The  Secretary  shall 
reserve  from  the  amount  appropriated  under 
paragraph  (1)  for  any  fiscal  year— 

"(A)  an  amount  equal  to  7  percent  of  the 
amount  appropriated  under  paragraph  (1)  to 
carry  out  part  C  of  title  IV; 

"(B)  $2,000,000  to  carry  out  part  F  of  title 
rV:  and 

"(C)  $6,000,000  to  carry  out  section  462(e) 
and  (f). 

"(3)  Youth  opportunities  unlimited.— 
There  are  authorized  to  be  appropriated 
$100,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years  to  carry  out  part  H  of 
title  IV. 

"(4)  Microenterprise  grants.- There  are 
authorized  to  l>e  appropriated  $5,000,000  for 
each  of  fiscal  years  1993  through  1997  to  carry 
out  part  I  of  title  IV. 
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"(5)  Disaster  relief  employment.— There 
are  authorized  to  be  appropriated  to  carry 
out  part  J  of  title  IV,  $15,000,000  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  each  succeeding  fiscal  year.  Funds  appro- 
priated pursuant  to  this  paragraph  are  au- 
thorized to  remain  available  for  such  part  J 
until  expended. 

"(6)  Training  networks.— There  are  au- 
thorized to  be  appropriated  to  carry  out  sec- 
tion 457,  $15,000,000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  each  suc- 
ceeding fiscal  year.". 

(b)  Conforming  Amendments.— 

(1)  Section  (3)(e)(2)  of  the  Act  is  amended— 

(A)  by  striking  "part  A"  and  inserting 
"parts  A  and  C";  and 

(B)  by  striking  "such  part"  and  inserting 
"such  parts". 

(2)  Section  302(a)  of  the  Act  is  amended  by 
striking  "section  3(c)"  and  Inserting  "sec- 
tion 3(b)". 

SEC.  S.  DEFINTnONa 

Section  4  of  the  Act  is  amended— 

(1)  in  paragraph  (3)  by  striking  "part  A" 
and  inserting  "parts  A  and  C";  and 

(2)  in  paragraph  (5)— 

(A)  by  inserting  "the  Association  of  Farm- 
worker Opportunity  Programs,  the  Center 
for  Employment  Training,  organizations 
serving  older  workers."  after  "Jotw  for 
Youth,",  and 

(B)  by  striking  "(including  the  National 
Urban  Indian  Council)": 

(3)(A)  in  paragraph  (8)(B)(1).  by  striking 
"level  determined  in  accordance  with  cri- 
teria established  by  the  Director  of  the  Of- 
fice of  Management  and  Budget"  and  insert- 
ing "income  guidelines  promulgated  each 
year  by  the  Secretary  of  Health  and  Human 
Services": 

(B)  in  paragraph  (8)(C),  by  inserting  "(or 
has  been  determined  to  be  eligible  to  re- 
ceive)" after  "is  receiving"; 

(C)  in  paragraph  (8)(D),  by  inserting  "sub- 
sections (a)  and  (c)  of  after  "under";  and 

(D)  in  paragraph  (8)(F).  by  striking  "adult 
handicapped  individual"  and  inserting  "indi- 
vidual with  disabilities"; 

(4)  in  paragraph  (10).  by  striking  "handi- 
capped Individual"  and  inserting  "individual 
with  disabilities"; 

(5)  in  paragraph  (22),  by  striking  "and  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  ".  the  Freely  Associated  States, 
and  the  Republic  of  Palau"; 

(6)  in  paragraph  (24),  by  inserting  "finan- 
cial assistance  (except  as  a  post-termination 
service),  drug  and  alcohol  abuse  counseling 
and  referral,  individual  and  family  counsel- 
ing." after  "health  care,",  and  by  inserting 
"and  dependent  care"  after  "child  care": 

(7)  by  amending  paragraph  (29)  to  read  as 
follows: 

"(29)  The  term  'displaced  homemaker' 
means  an  individual  who  has  been  providing 
unpaid  services  to  family  members  in  the 
home  and  who— 

"(A)  has  been  dependent  either — 

"(i)  on  public  assistance  and  whose  young- 
est child  Is  within  2  years  of  losing  eligi- 
bility under  part  A  of  title  IV  of  the  Social 
Security  Act;  or 

"(li)  on  the  income  of  another  family  mem- 
ber but  is  no  longer  supported  by  that  in- 
come; and 

"(B)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment.";  and 

(8)  by  adding  after  paragraph  (29)  the  fol- 
lowing new  paragraphs: 

"(30)  The  term  'participant'  means  an  indi- 
vidual who  has  been  determined  to  be  eligi- 
ble to  participate  in  and  who  is  receiving 
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indicator  of  poet-program  employment  and 
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services  (except  post-termination  services 
authorized  under  sections  204(0(5)  and 
274(d)(5))  under  a  program  authorized  and 
funded  by  this  Act.  Participation  shall  be 
deemed  to  commence  on  the  first  day.  fol- 
lowing determination  of  eligibility,  on  which 
the  participant  began  receiving  subsidized 
employment,  training,  or  services  funded 
under  this  Act. 

"(31)  The  term  •termination"  means  the 
separation  of  a  participant  who  is  no  longer 
receiving  services  (except  post-termination 
services  authorized  under  sections  2(M(c)(5) 
and  264(d)(6))  under  a  program  authorized 
and  funded  by  this  Act. 

•'(32)  The  term  •school  dropout"  means  an 
individual  who  is  no  longer  attending  any 
school  and  who  has  not  received  a  secondary 
school  diploma  or  a  certificate  from  a  pro- 
gram of  equivalency  for  such  a  diploma. 

"(33)  The  term  •JOBS'  means  the  Job  Op- 
portunities and  Basic  Skills  Training  Pro- 
gram authorized  under  part  F  of  title  IV  of 
the  Social  Security  Act. 

"(34)  The  term  •basic  skills  deficient' 
means  reading  or  computing  skills  at  or 
below  the  8th  grade  level  on  a  generally  ac- 
cepted standard  test  or  equivalent  score  on  a 
criterion  referenced  test. 

"(35)  The  term  "case  management'  means 
the  provision  of  a  client-centered  approach 
in  the  delivery  of  services,  designed  to  pre- 
pare and  coordinate  comprehensive  employ- 
ment plans,  such  as  service  strategies,  for 
Iiarticlpants  to  assure  access  to  the  nec- 
essary training  and  support  services,  and  to 
provide  job  and  career  counseling  during  pro- 
gram participation  and  after  job  place- 
ment.". 

SEC.  8w  E8TABUSHMENT  OF  A  SERVICE  DELIV- 
ERY AREA. 

Section  101(c)(1)  of  the  Act  is  amended  by 
inserting  before  the  period  at  the  end  of  the 
first  sentence  the  following:  '•,  except  as  pro- 
vided for  m  sections  106<j)  and  164(b)". 

SEC.  7.  PRIVATE  INDUSTRY  COUNCIL. 

Section  102(a)(2)  of  the  Act  is  amended— 

(1)  by  inserting  ••local  welfare  agencies." 
after  "rehabilitation  agencies.":  and 

(2)  by    inserting   "each   of   the   following 
groups;"  after  'Tepresentatives  or". 
SEC.  8.  JOB  TRAINING  PLAN. 

(a)  RESTRICTION  OF  PLANS  TO  TITLE  II  PRO- 
GRAMS.—Section  104(a)  of  the  Act  is  amended 
by  inserting  'Tor  programs  under  title  II" 
after  "appropriated"". 

(b)  CONTENTS  OF  JOB  TRAINING  PLANS  — 

Section  104(b)  of  the  Act  is  amended  to  read 
as  follows: 

"(b)  Each  job  training  plan  for  the  pro- 
grama  conducted  for  adults  under  part  A  of 
title  n  and  for  youth  under  parts  B  and  C  of 
title  n  shall  contain— 

"(1)  an  Identification  of  the  entity  or  enti- 
tles which  win  administer  the  program  and 
be  the  grant  recipient  of  funds  ftom  the 
SUte: 

"(2)  if  there  is  more  than  one  service  deliv- 
ery area  in  a  single  labor  market  area,  provi- 
sions for  coordinating  particular  aspects  of 
the  service  delivery  area  program  with  other 
programs  and  service  providers  in  the  labor 
market  area,  Including  provisions  for- 

"(A)  assessment  of  needs  and  problems  In 
the  labor  market  that  form  the  basis  for  pro- 
gram planning: 

"(B)  ensuring  access  by  program  partlci- 
panta  in  each  service  delivery  area  to  skills 
training  and  employment  opportunities 
throughout  the  entire  labor  market: 

"(C)  coordinated  or  joint  implementation 
of  Job  development,  placement,  and  other 
employer  outreach  activities;  and 
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•'(D)  agreements,  established  pursuant  to 
section  141(e).  between  service  delivery  areas 
to  pay  or  share  the  cost  of  services: 

••(3)  a  description  of  methods  of  complying 
with  the  coordination  criteria  contained  in 
the  Governor's  coordination  and  special  serv- 
ice plan: 

•'(4)  a  description  of  linkages  established 
with  appropriate  agencies,  pursuant  to  sec- 
tions 205  and  275.  designed  to  enhance  the 
provision  of  services  and  avoid  duplication, 
including- 

••(A)  agreements  with  appropriate  edu- 
cational agencies; 

"(B)  arrangements  with  other  education, 
training,  and  employment  programs  author- 
ized by  Federal  law;  and 

••(C)  efforts  to  ensure  the  effective  delivery 
of  services  to  participants  in  coordination 
with  local  welfare  agencies  and  other  local 
agencies,  community  organizations,  volun- 
teer groups,  business  and  labor  organiza- 
tions, and  other  training,  education,  employ- 
ment, and  social  service  programs; 

••(5)  goals  and  objectives  for  the  programs. 
Including  performance  standards  established 
in  accordance  with  standards  prescribed 
under  section  106; 

••(6)  adult  and  youth  program  budgets  for 
two  program  years  and  any  proposed  expend- 
itures for  the  succeeding  two  program  years, 
in  such  detail  as  is  determined  to  be  nec- 
essary by  the  entity  selected  to  prepare  this 
portion  of  the  plan  pursuant  to  section 
103(b)(1)(B)  and  to  meet  the  requirements  of 
section  108: 

••(7)  procedures  for  Identifying  and  select- 
ing participants,  including,  where  appro- 
priate, outreach  efforts  to  recruit  locally  de- 
termined target  groups,  and  for  eligibility 
determination  and  verification; 
•'(8)  a  description  of— 

••(A)  the  assessment  process  that  will  iden- 
tify participant  skill  levels  and  service 
needs; 

••(B)  the  process  for  providing  Information 
and  referrals  for  applicants  and  participants 
relating  to  appropriate  programs  and  service 
providers; 

•'(C)  the  services  to  be  provided,  including 
the  means  for  involving  labor  organizations 
and  community-based  organizations  in  the 
provision  of  services,  and  the  estimated  du- 
ration of  service  and  the  estimated  cost  of 
services  per  participant; 

••(D)  the  competency  levels  to  be  achieved 
by  participants  as  a  result  of  program  par- 
ticipation: and 

"(E)  the  procedures  for  evaluating  the 
progress  of  participants  in  achieving  com- 
petencies; 

"v9)  a  description  of  the  procedures  and 
methods  of  carrying  out  title  V.  relating  to 
incentive  bonus  payments  for  the  placement 
of  individuals  eligible  under  such  title; 

••(10)  procedures  for  selecting  service  pro- 
viders, consistent  with  section  107.  which 
take  into  account  past  performance  in  job 
training  or  related  activities,  fiscal  account- 
ability, and  ability  to  meet  performance 
standards: 

"(11)  fiscal  control  (including  procurement, 
monitoring,  and  management  information 
system  requirements),  accounting,  audit, 
and  debt  collection  procedures,  consistent 
with  section  164.  to  assure  the  proper  dis- 
bursal  of.  and  accounting  for.  funds  received 
under  title  II;  and 

"(12)  procedures  for  the  preparation  and 
submission  of  an  annual  report  to  the  Gov- 
ernor, which  shall  include— 

"(A)  a  description  of  activities  conducted 
during  the  program  year; 
"(B)  characteristics  of  participants;  and 


(C)  the  extent  to  which  applicable  per- 
formance standards  were  met.". 

SEC.  a.  REVIEW  OF  PLAN. 

Section  105(b)(1)(E)  of  the  Act  is  amended 
by  striking  •'section  121(b)"".  and  inserting 
"sections  121(b),  205,  and  275". 
SEC  10.  PERFORMANCE  STANDARDS. 

Section  106  of  the  Act  is  amended  to  read 
as  follows: 

"PERFORMANCE  STANDARDS 

"Sec.  106.  (a)  Findings.- The  Congress  rec- 
ognizes that  Job  training  is  an  Investment  in 
human  capital  and  not  an  expense.  In  order 
to  determine  whether  that  Investment  has 
been  productive,  the  Congress  finds  that— 

••(1)  it  is  essential  that  criteria  for  measur- 
ing the  return  on  this  investment  be  devel- 
oped; and 

•'(2)  the  basic  return  on  the  investment  is 
to  be  measured  by  increased  employment 
and  earnings,  reductions  In  welfare  depend- 
ency, and  increased  educational  attainment 
and  occupational  skills. 

"(b)  Tttle  U  Performance  Standards — 

"(1)  General  objective.— In  prescribing 
performance  standards  for  parts  A  and  C  of 
title  n,  the  Secretary  shall  ensure  that 
States  and  service  delivery  areas  will  make 
efforts  to  Increase  services  and  positive  out- 
comes for  hard-to-serve  individuals. 

"(2)  Achievement  of  basic  measures.— In 
order  to  determine  whether  the  basic  meas- 
ures described  in  subsection  (a)  are  achieved 
for  programs  under  parts  A  and  C  of  title  II, 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  Education  and  the  Secretary  of 
Health  and  Human  Services,  shall  prescribe 
performance  standards. 

••(3)  Contents  of  adult  standards.— The 
standards  for  adult  programs  under  part  A  of 
title  II  shall  be  based  on  appropriate  factors 
which  may  include— 

••(A)  placement  and  long-term  retention  in 
unsubsidized  employment; 

•'(B)  the  increase  in  earnings,  including 
hourly  wages: 

"(C)  the  reduction  in  welfare  dependency; 
and 

••(D)  the  acquisition  of  skills.  Including 
basic  skills,  required  to  promote  continued 
employability  in  the  local  labor  market,  or 
the  acquisition  of  a  high  school  diploma  or 
its  equivalent,  if  the  acquisition  of  such 
skills  or  diploma  is  in  addition  to  obtaining 
one  or  more  of  the  outcomes  described  in 
subparagraphs  (A)  through  (C). 

••(4)  CONTENTS  of  YOUTH  STANDARDS.— In 

addition  to  appropriate  utilization  of  the 
factors  described  in  paragraph  (3).  the  stand- 
ards for  youth  programs  under  part  C  of  title 
n  shall  include — 

••(A)  attainment  of  employability  com- 
petencies; 

"(B)  dropout  prevention  and  recovery; 

"(C)  secondary  and  postaecondary  school 
completion  or  the  equivalent  thereof;  and 

"(D)  enrollment  in  other  education,  train- 
ing, or  employment  programs  or  apprentice- 
ships, or  enlistment  in  the  Armed  Forces. 

"(5)  Competency  standards.— The  private 
industry  council,  in  consultation  with  edu- 
cational agencies  and  the  private  sector,  and 
where  appropriate,  labor  organizations  and 
community-based  organizations,  shall  deter- 
mine levels  for  competency  standards  based 
on  such  factors  as  entry  skill  levels  and 
other  hiring  requirements. 

"(6)  Additional  elements  of  standards.- 
The  standards  shall  include  the  provisions 
governing— 

"(A)  the  base  period  prior  to  program  par- 
ticipation that  will  be  used; 

"(B)  a  representative  period  after  termi- 
nation from  the  program  that  is  a  reasonable 


indicator  of  post-program  employment  and 
earnings:  and 

"(C)  cost-effective  methods  for  obtaining 
such  data  ais  are  necessary  to  carry  out  this 
section  and  section  454  which,  notwithstand- 
ing any  other  provision  of  law,  may  include 
access  to  earnings  records.  State  employ- 
ment security  records.  Federal  Insurance 
Contributions  Act  records.  State  aid  to  fami- 
lies with  dependent  children  records,  statis- 
tical sampling  techniques,  and  similar 
records  or  measures,  with  appropriate  safe- 
guards to  protect  the  confidentiality  of  the 
Information  obtained. 

"(7)  Prcxjram  expenditures.— The  Sec- 
retary shall  prescribe  performance  standards 
relating  gross  program  expenditures  to  var- 
ious performance  measures.  Such  standards 
shall  not  be  taken  into  consideration  in  the 
award  of  incentive  grants  pursuant  to  para- 
graph (8). 

"(8)  Incentive  grants.— From  funds  avail- 
able pursuant  to  sections  202(c)(1)(B)  and 
272(c)(1)(B).  each  Governor  shall  award  in- 
centive grants  to  service  delivery  areas  con- 
ducting programs  under  parts  A  and  C  of 
title  n  based  on  such  service  delivery  areas— 

"(A)  exceeding  the  performance  standards 
established  by  the  Secretary  pursuant  to 
this  subsection  (except  for  the  standard  es- 
tablished pursuant  to  paragraph  (7)).  with  re- 
spect to  services  to  all  participants,  while 
also  exceeding  the  performance  standards  es- 
tablished for  services  to  the  hard  to  serve 
populations,  such  as  the  target  groups  listed 
In  sections  203(a)  and  273(b)  and  (d); 

"(B)  placing  participants  in  employment 
which— 

"(i)  provides  post-program  earnings  ex- 
ceeding the  appropriate  performance  cri- 
teria; and 

"(11)  includes  employer-assisted  employ- 
ment benefits,  including  health  benefits, 
consistent  with  the  requirements  of  section 
143<a)(4)  relating  to  subsidized  employment; 
and 

"(C)  exceeding  the  performance  standards 
established  by  the  Governor  for  programs 
under  title  II  pursuant  to  subsection  (e);  ex- 
cept that  not  more  than  25  percent  of  the 
funds  used  for  incentive  grants  shall  be 
awarded  on  performance  standards  estab- 
lished pursuant  to  subsection  (e)  which  must 
Include  rewards  for  standards  directly  en- 
couraging services  to  the  hard  to  serve  popu- 
lations, such  as  the  target  groups  listed  in 
sections  203(a)  and  273(b)  and  (d). 

"(c)  TrrLE  ni  Performance  Standards.— 
The  Secretary  shall  prescribe  performance 
standards  for  programs  under  title  IH  based 
on  placement  and  retention  in  unsubsidized 
employment. 

"(d)  State  Variation  of  Performance 
Standards.- 

"(1)  Governors'  authority.— Each  Gov- 
ernor shall  prescribe,  and  report  in  the  Gov- 
ernor's coordination  and  special  services 
plan,  within  parameters  established  by  the 
Secretary,  variations  In  the  standards  issued 
under  subsections  (b)  and  (c)  based  upon— 

"(A)  specific  economic,  geographic,  and  de- 
mographic factors  In  the  State  and  In  service 
delivery  areas  and  substate  areas  within  the 
State. 

"(B)  the  characteristics  of  the  population 
to  be  served, 

"(C)  the  demonstrated  difficulties  In  serv- 
ing the  population,  and 

"(D)  the  type  of  services  to  be  provided. 

"(2)  Secretary's  responsibilities.— The 
Secretary  shall— 

"(A)  provide  information  and  technical  as- 
sistance on  performance  standards  adjust- 
ments; 


"(B)  collect  data  that  identifies  hard-to- 
serve  individuals  and  long-term  welfare  de- 
pendency; 

"(C)  provide  guidance  on  setting  perform- 
ance standards  at  the  service  provider  level 
that  encourages  increased  service  to  the 
hard-to-serve,  particularly  long-term  welfare 
recipients;  and 

"(D)  review  performance  standards  to  en- 
sure that  such  standards  provide  maximum 
incentive  In  serving  the  hard-to-serve,  par- 
ticularly long-term  welfare  recipients,  in- 
cluding those  receiving  benefits  under  title 
rv  of  the  Social  Security  Act.  relating  to  aid 
to  families  with  dependent  children,  and 
title  XVI  of  such  Act,  relating  to  supple- 
mental security  Income. 

"(e)  Additional  State  Standards  Per- 
MrTTED.- The  Governor  may  prescribe  per- 
formance standards  for  programs  under  title 
II  and  title  lU  in  addition  to  those  standards 
established  by  the  Secretary  under  sub- 
sections (b)  and  (c).  Such  additional  stand- 
ards may  Include  criteria  requiring  estab- 
lishment of  effective  linkages  with  other 
programs  to  avoid  duplication  and  enhance 
the  delivery  of  services,  the  provision  of  high 
quality  services,  and  successful  service  to 
target  groups.  The  additional  performance 
standards  established  for  title  II  shall  be  re- 
ported in  the  Governor's  coordination  and 
special  services  plan. 

"(f)  Titles  IV  and  V  Standards.— The 
Secretary  shall  prescribe  performance  stand- 
ards for  programs  under  parts  A  and  B  of 
title  IV  and  for  programs  under  title  V. 

"(g)  ADJUSTMENT  FOR  SPECIAL  POPU- 
LATIONS.—The  Secretary  shall  prescribe  a 
system  for  variations  in  performance  stand- 
ards for  special  populations  to  be  served,  in- 
cluding Native  Americans,  migrant  and  sea- 
sonal farmworkers,  disabled  and  Vietnam  era 
veterans,  including  veterans  who  served  in 
the  Indochina  Theater  between  August  5, 
1964.  and  May  7.  1975.  and  offenders,  taking 
into  account  their  special  circumstances. 

"(h)  MODIFICATIONS.— 

"(1)  In  general.— The  Secretary  may  mod- 
ify the  performance  standards  under  this  sec- 
tion not  more  often  than  once  every  two  pro- 
gram years.  Such  modifications  shall  not  be 
retroactive. 

"(2)  Title  iv-b  standards.— Notwithstand- 
ing paragraph  (1),  the  Secretary  may  modify 
standards  relating  to  programs  under  part  B 
of  title  rv  each  program  year. 

"(1)  Functions  of  NCEP.— The  National 
Commission  for  Employment  Policy  shall— 

"(1)  advise  the  Secretary  in  the  develop- 
ment of  performance  standards  under  this 
section  for  measuring  results  of  participa- 
tion in  Job  training  and  in  the  development 
of  parameters  for  variations  of  such  stand- 
ards referred  to  in  subsection  (d); 

"(2)  evaluate  the  usefulness  of  such  stand- 
ards as  measures  of  desired  performance;  and 

"(3)  evaluate  the  impact  of  such  standards 
(intended  or  otherwise)  on  the  choice  of  who 
is  served,  what  services  are  provided,  and  the 
cost  of  such  services  in  service  delivery 
areas. 

"(J)  Failure  To  Meet  Standards.— 

"(1)  Uniform  criteria.- The  Secretary 
shall  establish  uniform  criteria  for  determin- 
ing whether  a  service  delivery  area  fails  to 
meet  performance  standards  under  this  sec- 
tion, and  when  remedial  action  authorized 
under  this  subsection  shall  be  taken. 

"(2)  Technical  assistance.- Each  Gov- 
ernor shall  provide  technical  assistance  to 
service  delivery  areas  falling  to  meet  per- 
formance standards  under  the  uniform  cri- 
teria established  pursuant  to  paragraph  (1). 

"(3)  Process  for  correction.— Each  Gov- 
ernor shall  report  to  the  Secretary  the  final 


standards  and  performance  for  each  service 
delivery  area  within  the  State  not  later  than 
90  days  after  the  end  of  the  program  year, 
along  with  the  Governor's  plans  for  i>rovld- 
ing  the  technical  assistance  required  pursu- 
ant to  paragraph  (2). 

"(4)  Recapture  and  wtthholdino.- If  the 
Secretary  accepts  the  Governor's  plans  for 
technical  assistance  described  in  paragraph 
(2).  then  the  Secretary  shall  only  recapture 
or  withhold  funds  based  upon  the  Governor's 
failure  to  appropriately  implement  such 
plan.  If  the  Secretary  determines,  upon  ap- 
peal under  i>aragraph  (7),  that  the  Governor 
has  not  provided  appropriate  technical  as- 
sistance, then  the  Secretary  shall  recapture 
or  withhold  an  amount  not  to  exceed  one- 
fifth  of  the  State  administration  set-aside 
allocated  under  sections  202(c)(1)(A)  and 
272(c)(1)(A).  The  Secretary  shall  use  funds  re- 
captured or  withheld  under  this  paragraph  to 
provide  approiniate  technical  assistance. 

"(5)  REOROANIZA'nON  PLAN.— 

"(A)  Plan  required  for  continued  fail 
URE. — If  a  service  delivery  area  continues  tc 
fall  to  meet  such  performance  standards  for 
2  program  years,  the  Governor  shall  notify 
the  Secretary  and  the  service  delivery  area 
of  the  continued  failure,  and  shall  develop 
and  impose  a  reorganization  plan.  Such  plan 
may  restructure  the  private  industry  coun- 
cil, prohibit  the  use  of  designated  service 
providers,  merge  the  service  delivery  area 
into  one  or  more  other  existing  service  deliv- 
ery areas,  or  make  such  other  changes  as  the 
Governor  deems  necessary  to  Improve  per- 
formance, including  the  selection  of  an  alter- 
native entity  to  administer  the  program  for 
the  service  delivery  area. 

"(B)  Alternative  administrative  agency 
selection. — The  alternative  administrative 
entity  described  in  subparagraph  (A)  may  be 
a  newly  formed  private  industry  council  or 
any  agency  Jointly  selected  by  the  Governor 
and  the  chief  elected  official  of  the  largest 
unit  of  general  local  government  in  the  serv- 
ice delivery  area  or  substate  area. 

••(6)  Secretarial  action.— If  the  Governor 
has  not  imtx>sed  a  reorganization  plan  as  re- 
quired by  paragraph  (5)  within  90  days  of  the 
end  of  the  second  program  year  in  which  a 
service  delivery  area  has  failed  to  meet  its 
performance  standards,  then  the  Secretary 
shall  develop  and  Impose  such  a  plan,  includ- 
ing the  selection  of  an  alternative  entity  to 
administer  the  program  for  the  service  deliv- 
ery areas.  The  Secretary  shall  recapture  or 
withhold  an  amount  not  to  exceed  one-fifth 
of  the  State  administration  set-aside  allo- 
cated under  sections  202(cXl)(A)  and 
272(c)(1)(A)  for  the  purposes  of  providing 
technical  assistance  pursuant  to  a  reorga- 
nization under  paragraph  (5). 

"(7)  APPEAL. — A  service  delivery  area  that 
is  the  subject  of  a  reorganization  plan  under 
paragraph  (5)  may,  within  30  days  after  re- 
ceiving notice  thereof,  appeal  to  the  Sec- 
retary for  a  revision  of  the  plan.  A  Governor 
of  a  State  that  is  subject  to  recapture  or 
withholding  under  paragraph  (4)  or  (6)  may, 
within  30  days  after  receiving  notice  thereof, 
appeal  such  withholding  to  the  Secretary. 

"(k)  Definition.- For  purposes  of  this  sec- 
tion, the  term  'employment'  means  employ- 
ment for  a  minimum  of  20  hours  per  week.". 
SBC  11.  SELBCnON  OF  BCRVICK  PIiOVIDDt& 

(a)  Selection  Guidelines.— Section  107(a) 
of  the  Act  is  amended  by — 

(1)  inserting  ",  (in  accordance  with  guide- 
lines established  by  the  Secretary,)"  In  the 
first  sentence  after  "demonstrated  perform- 
ance"; and 

(2)  adding  at  the  end  thereof  the  following: 
"In  addition,  consideration  shall  be  given  to 
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ties  in  service  delivery  areas  in  the  State, 
and  other  entitles,  such  as  other  State  agen- 


"(1)  titles  n  and  m  of  this  Act. 
"(11)  the  Adult  Education  Act, 


'identification  of  additional  imposed 
requirements 
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provision  of  appropriate  supportive  services, 
including  child  care.". 

(b)  ADDmONAL  REQUraEMENTS  FOB  SELEC- 
TION.—SCCtlOD  107  of  the  Act  is  amended  by 
adding:  at  the  end  thereof  the  followlner  new 

aiibflOCtiOD' 

"(e)  The  selection  of  service  providers  shall 
be  made  on  a  competitive  basis  to  the  extent 
practicable,  and  shall  include— 

"(1)  a  determination  of  the  ability  of  the 
service  provider  to  meet  program  desigm 
specifications  established  by  the  administra- 
tive entity  that  take  into  account  the  pur- 
pose of  the  Act  and  the  goals  established  in 
the  Governor's  coordination  and  special  serv- 
ices plan;  and 

"(2)  documentation  of  compliance  with 
procurement  standards  established  by  the 
Secretary  pursuant  to  section  164.  Including 
the  reasons  for  selection.". 

SEC.  la.  LIMITATION  ON  CERTAIN  COSTS. 

(a)  Section  lOe(a)  of  the  Act  is  amended  to 
read  as  follows: 

"Sec.  108.  (a)  Except  as  provided  In  section 
141(d)(3)(A).  (B).  and  (C).  funds  expended 
under  this  Act  shall  be  charged  to  the  appro- 
priate cost  categories.". 

(b)  Cost  Categories  and  LiMrrATioNS.- 
Section  108(b)  of  the  Act  is  amended  to  read 
as  follows:  ,      ^   , 

"(b)(1)  The  cost  limitations  contained  In 
this  section  shall  apply  separately  to  the 
funds  allocated  for  programs  under  part  A  of 
title  n.  and  to  the  funds  allocated  for  pro- 
grams under  part  C  of  such  title. 

"(2)  Funds  expended  under  parts  A  and  C  of 
title  n  shall  be  charged  to  one  of  the  follow- 
ing categories: 

"(A)  administration. 

"(B)  training-related  and  supportive  serv- 
ices, or 

"(C)  direct  training  services. 

"(3)  The  Secretary  shall,  consistent  with 
sections  204(b)  and  274(c).  define  by  regula- 
tion the  cost  categories  specified  in  para- 
graph (2).  ^  .      ^ 

"(4)  Of  the  funds  allocated  to  a  service  de- 
livery area  for  any  program  year  under  parts 
A  or  C  of  title  n— 

"(A)  not  more  than  20  percent  shall  be  ex- 
pended for  the  costs  of  administration;  and 

"(B)  not  less  than  50  percent  shall  be  ex- 
pended for  direct  training  services. 

"(5)  Each  service  delivery  area  shall  ensure 
that  for  all  services  provided  to  participants 
through  contracts,  grants,  or  other  agree- 
ments with  a  service  provider,  such  contract, 
grant,  or  agreement  shall  Include  appro- 
priate amounts  necessary  for  administrative 
costs  and  supportive  services.". 

(c)  Reference  to  LiMrrATiONS.— Section 
106  of  the  Act  is  further  amended  by  strilcing 
subsection  (c).  redesignating  subsections  (d) 
and  (e)  as  subsections  (c)  and  (d),  respec- 
tively, and  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Funds  available  under  title  HI  shall  be 
expended  in  accordance  with  the  limitations 
specified  in  section  315.". 

tmC  IS.  RECAPTURE  AND  REALLOTMENT  OF  UN- 

OBLIGATBO  FUNDS  UNDER  TITLE  IL 

Part  A  of  title  I  of  the  Act  Is  amended  by 

adding  at  the  end  the  following  new  section: 

"RECAPTURE  AND  REALLOTMENT  OF 
UNOBUOATED  FUNDS  UNDER  TITLE  11 

"SBC.  109.  (a)  WmnN  State  Realloca- 
tions.—(1)  For  program  years  beginning  on 
or  alter  July  1.  1998,  the  Governor  shall,  in 
accordance  with  the  requirements  of  this 
Bubeoctlon.  reallocate  to  eligible  service  de- 
livery areas  within  the  State  funds  appro- 
priated for  such  program  year  that  are  avail- 
able for  reallocation. 

"(2)  The  amount  available  for  reallocation 
la  equal  to  the  amount  by  which  the  unobli- 


gated balance  of  the  service  delivery  area  al- 
location under  parts  A  or  C  of  title  n  at  the 
end  of  the  program  year  prior  to  the  program 
year  for  which  the  determination  under  this 
subsection  is  made  exceeds  15  percent  of  such 
allocation  for  that  prior  program  year,  ex- 
cept that  the  percentage  of  funds  recaptured 
by  the  State  under  section  203(d)(n(B)(i) 
shall  not  be  considered  as  part  of  the  unobli- 
gated balance  for  part  A  under  this  subpara- 
graph. 

••(3)  The  Governor  shall  reallocate  the 
amounts  available  pursuant  to  paragraph  (2). 
to  eligible  service  delivery  areas  within  the 
State  which  have  the  highest  rates  of  unem- 
ployment for  an  extended  period  of  time  and 
to  those  with  the  highest  poverty  rates.  The 
Secretary  shall  establish  the  unemployment 
and  poverty  rates  at  which  service  delivery 
areas  are  determined  to  be  eligible. 

"(4)  For  purposes  of  this  subsection,  an  eli- 
gible service  delivery  area  means  a  service 
delivery  area  which  has  obligated  at  least  85 
percent  of  its  allocation  under  part  A  or  C  of 
title  U  for  the  program  year  prior  to  the  pro- 
gram year  for  which  the  determination 
under  this  subsection  is  made. 

"(b)  Re.\llotment  among  States.- (1)  For 
program  years  beginning  on  or  after  July  1. 
1993.  the  Secretary  may.  in  accordance  with 
the  requirements  of  this  subsection,  reallot 
to  eligible  States  funds  appropriated  for  such 
program  year  that  are  available  for  reallot- 
ment. 

"(2)  The  amount  available  for  reallotment 
is  equal  to  the  amount  by  which  the  unobli- 
gated balance  of  the  State  allotment  under 
part  A  or  C  of  title  II  at  the  end  of  the  pro- 
gram year  prior  to  the  program  year  for 
which  the  determination  under  this  sub- 
section is  made  exceeds  15  percent  of  such  al- 
lotment for  that  prior  program  year. 

"(3)  From  the  amount  available  pursuant 
to  paragraph  (2),  the  Secretary  shall  reallot 
to  each  eligible  State  an  amount  based  on 
the  relative  amount  allotted  to  such  eligible 
State  under  part  A  or  C  of  title  n  for  the 
program  year  the  determination  under  this 
subsection  is  made  compared  to  the  total 
amount  allotted  to  all  eligible  States  under 
part  A  or  C  of  title  U  for  such  program  year. 
"(4)  For  purposes  of  this  subsection,  an  eli- 
gible State  means  a  State  which  has  obli- 
gated at  least  85  percent  of  Its  allocation 
under  part  A  or  C  of  title  U  for  the  program 
year  prior  to  the  program  year  for  which  the 
determination  under  this  subsection  is  made. 
"(5)  The  Governor  of  each  SUte  shall  pre- 
scribe uniform  procedures  for  the  obligation 
of  funds  by  service  delivery  areas  within  the 
State  in  order  to  avoid  the  requirement  that 
funds  be  made  available  for  reallotment 
under  this  subsection.  The  Governor  shall 
further  prescribe  equiuble  procedures  for 
making  funds  available  from  the  SUte  and 
service  delivery  areas  in  the  event  that  a 
State  is  required  to  make  funds  available  for 
reallotment  under  this  subsection.". 
SEC.  14.  GOVERNOR'S  COORDINATION  AND  SPE- 
CIAL SERVICES  PLAN. 

(a)  Requirements  for  plan.— Section 
121(b)  of  the  Act  is  amended  by— 

(1)  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  The  plan  shall  describe  the  measures 
taken  by  the  State  to  ensure  coordination 
and  avoid  duplication  between  the  State 
agencies  administering  the  JOBS  program 
and  programs  under  title  n  in  the  planning 
and  delivery  of  services.  The  plan  shall  de- 
scribe the  procedures  developed  by  the  State 
to  ensure  that  the  State  JOBS  plan  is  con- 
sistent with  the  coordination  criteria  speci- 
fied in  this  plan  and  identify  the  procedures 


developed  to  provide  for  the  review  of  the 
JOBS  plan  by  the  State  Job  Training  Coordi- 
nating Council."; 

(2)  redesignating  paragraphs  (3).  (4)  and  (5) 
as  paragraphs  (5),  (6)  and  (7),  respectively; 
and 

(3)  Inserting  the  following  new  paragraphs 
after  paragraph  (2); 

••(3)  The  plan  shall  describe  the  projected 
use  of  resources,  including  oversight  of  pro- 
gram performance,  administration  and  fi- 
nancial management;  capacity  building;  pri- 
orities and  criteria  for  State  incentive 
grants:  and  performance  goals  for  State-sup- 
ported programs.  The  description  of  capacity 
building  shall  Include  the  Governor's  plans 
for  technical  assistance  to  service  delivery 
areas  and  service  providers,  interstate  tech- 
nical assistance  and  training  arrangements, 
other  coordinated  technical  assistance  ar- 
rangements pursuant  to  the  direction  of  the 
Secretary,  and.  where  applicable,  research 
and  demonstration  projects. 

"(4)  The  plan  shall  Include,  in  accordance 
with  the  requirements  of  section  123(c).  a  de- 
scription of  the  programs  conducted  with 
funds  provided  under  section  123.". 

(b)  Conforming  amendment— Section 
121(c)(7)  of  the  Act  is  amended  by  inserting 
•coordliMitlon  of  activities  relating  to  part  A 
of  title  n  with"  after  "(7)". 
SEC.  15.  STATE  JOB  TRAINING  COORDINATING 
COUNCIU 

Section  122(a)(3)(B)(l)  of  the  Act  is  amend- 
ed by  Inserting  after  "agencies  or  equiva- 
lent." the  following:  "SUte  agencies  pri- 
marily responsible  for  administration  of  pro- 
grams for  older  workers.". 

SEC.  16.  STATE  EDUCATION  COORDINATION  AND 
GRANTS. 

Section  123  of  the  Act  is  amended  to  read 
as  follows: 

"STATE  EDUCATION  COORDINATION  AND  GRANTS 

•Sec.  123.  (a)  Use  of  Funds.- The  Sec- 
reury  shall  allot  to  the  Governor  for  alloca- 
tion to  any  SUte  education  agency  the  sums 
available  for  this  section  pursuant  to  sec- 
tions 202(c)(1)(C)  and  272(c)(1)(C).  In  allocat- 
ing such  funds  to  the  SUte  education  agen- 
cy, the  Governor  shall  not  esublish  require- 
menW  governing  the  distribution  of  funds 
under  this  subsection.  All  such  funds  shall  be 
used  to  carry  out  projecu  (In  accordance 
with  agreements  under  subsection  (b))  that^ 
"(1)  provide  school-to-work  transition 
services  of  demonstrated  effectiveness  that 
Increase  the  rate  of  graduation  from  high 
school,  or  completion  of  the  recognized 
equivalent  thereof.  Including  services  that 
Increase  the  rate  at  which  dropouU  return  to 
regular  or  alternative  schooling  and  obuln  a 
high  school  degree  or  lU  equivalent,  which 
may  Include  services  to  support  multlyear 
dropout  prevention  programs  of  dem- 
onstrated effectiveness; 

"(2)  provide  literacy  and  lifelong  learning 
opportunities  and  services  of  demonstrated 
effectiveness  that  enhance  the  knowledge 
and  skills  of  educationally  and  economically 
disadvantaged  Individuals  and  result  In  in- 
creasing the  employment  and  earnings  of 
such  individuals;  and 

"(3)  faciliUte  coordination  of  education 
and  training  services  for  eligible  partici- 
panto  in  programs  described  under  para- 
graphs (1)  and  (2).  Including  activities  per- 
Ulnlng  to  a  SUte  human  resources  Invest- 
ment council,  which  meeU  the  requirements 
of  sections  701  through  705. 

"(b)  Agreements  Required.— 

"(1)  Parties  to  agreements.— The  activi- 
ties described  in  subsection  (a)  shall  be  con- 
ducted pursuant  to  agreemenU  between  the 
SUte  education  agency,  administrative  enti- 


ties in  service  delivery  areas  in  the  Sute. 
and  other  entitles,  such  as  other  SUte  agen- 
cies, local  educational  agencies,  and  alter- 
native service  providers  (such  as  commu- 
nity-based and  other  nonprofit  or  for-profit 
organizations). 

"(2)  Contents  of  agreements.— The  agree- 
menU described  In  jMiragraph  (1)  shall  pro- 
vide for  the  contribution  by  the  SUte  from 
funds  other  than  those  available  under  this 
Act  of  a  toUl  amount  equal  to  the  amount 
provided  under  this  section.  Such  matching 
amount  may  include  the  direct  cost  of  em- 
ployment or  training  services  provided  by 
other  Federal.  SUte.  or  local  programs  or 
agencies. 

"(c)  Governor's  Plan  Requirements.— 
Any  Governor  receiving  assisunce  under 
this  section  shall  Include  In  the  Governors 
coordination  and  special  services  plan,  pur- 
suant to  section  121.  a  description  developed 
by  the  SUte  education  agency  of  the  follow- 
ing: 

"(1)  the  goals  to  be  achieved  and  services 
to  be  provided  by  the  school-to-work  transi- 
tion programs  receiving  assisunce.  which 
shall,  at  a  minimum,  include— 

"(A)  the  activities  and  services  that  will 
result  in  increasing  the  number  of  youth 
suylng  in  or  returning  to  school  and  grad- 
uating ftrom  high  school  or  the  equivalent. 

"(B)  the  work-based  curriculum  that  will 
link  classroom  learning  to  worksite  experi- 
ence and  address  the  practical  and  theoreti- 
cal aspecU  of  work. 

"(C)  the  opportunities  that  will  be  made 
available  to  participants  to  obuin  career- 
path  employment  and  postsecondary  edu- 
cation. 

"(D)  the  integration  to  be  achieved,  where 
appropriate,  in  the  delivery  of  services  be- 
tween Sute  and  local  educational  agencies 
and  alUmatlve  service  providers,  such  as 
community-based  and  nonprofit  organiza- 
tions, and 

"(E)  the  linkages  that  will  be  esublished. 
where  feasible,  to  avoid  duplication  and  en- 
hance the  delivery  of  services,  with  programs 
under— 

"(1)  title  II  and  part  B  of  title  IV  of  this 
Act. 

"(11)  the  Elemenury  and  Secondary  Edu- 
cation Act. 

"(ill)  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act. 

"(iv)  the  Individuals  with  Disabilities  Edu- 
cation Act, 
"(V)  the  Adult  Education  Act. 
"(vl)  part  F  of  title  IV  of  the  Social  Secu- 
rity Act  (JOBS),  and 

"(vll)  the  Stewart  B.  McKlnney  Homeless 
Assisunce  Act; 

"(2)  the  goals  to  be  achieved  and  services 
to  be  provided  by  literacy  and  lifelong  learn- 
ing programs  receiving  assisunce.  which 
shall,  at  a  minimum,  include— 

"(A)  the  activities  and  services  that  will 
Increase  the  knowledge  and  skills  of  educa- 
tionally and  economically  disadvantaged  in- 
dividuals, and  result  in  increased  employ- 
ment and  earnings  for  such  individuals; 

"(B)  the  Integration  to  be  achieved  be- 
tween proJecU  assisted  under  this  section 
and  the  four-year  SUte  plan  (and  related 
needs  assessment  carried  out  for  that  plan) 
developed  pursuant  to  section  342  of  the 
Adult  Education  Act. 

"(C)  the  variety  of  settings,  including 
workplace  settings,  in  which  literacy  train- 
ing and  learning  opportunities  will  be  pro- 
vided; 

"(D)  the  linkages  that  will  be  esublished, 
where  feasible,  to  avoid  duplication  and  en- 
hance the  delivery  of  services,  with  programs 
under — 


"(1)  titles  n  and  m  of  this  Act, 

"(11)  the  Adult  Education  Act. 

"(ill)  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act. 

'(iv)  the  Stewart  B.  McKinney  Homeless 
Assisunce  Act. 

"(V)  part  F  of  the  Social  Security  Act 
(JOBS). 

"(vi)  the  RehabiliUtion  Act  of  1973, 

"(Vll)  the  National  Literacy  Act;  and 

"(viii)  the  Emergency  Immigrant  Edu- 
cation Act;  and 

"(3)  the  proportion  of  funds  received  under 
this  section  that  shall  be  used  to  carry  out 
the  program  described  in  ptaragraph  (1)  and 
the  proportion  that  shall  be  used  to  carry 
out  the  program  described  in  paragraph  (2). 

■'(d)  Service  Requirements.- 

••(1)  PERMrrrED  services.- Services  funded 
under  this  section  to  carry  out  the  programs 
described  in  subsection  (a)  may  include  edu- 
cation and  training,  vocational  education 
services,  and  related  services  to  partlciptanu 
under  title  n.  In  addition,  such  services  may 
include  services  for  offenders,  veterans,  and 
other  individuals  whom  the  Governor  deter- 
mines require  special  assisunce. 

"(2)     LIMFTATIONS     on     EXPENOrrURES.- (A) 

Not  more  than  20  percent  of  the  funds  allo- 
cated under  this  section  may  be  expended  for 
activities  at  the  SUte  and  local  levels  de- 
scribed in  subsection  (a)(3). 

"(B)  At  least  80  percent  of  the  funds  allo- 
cated under  this  section  shall  be  expended  to 
carry  out  the  Federal  share  of  activities  con- 
ducted pursuant  to  paragraphs  (1)  and  (2)  of 
subsection  (a).  For  the  purpose  of  this  sub- 
paragraph, the  Federal  share  shall  be  the 
amount  provided  for  in  the  agreemenU  in 
subsection  (b). 

"(C)  Not  less  than  75  percent  of  the  funds 
allocated  for  activities  under  paragraphs  (1) 
and  (2)  of  subsection  (a)  shall  be  expended  for 
activities  for  economically  disadvantaged  in- 
dividuals who  experience  other  barriers  to 
employment.  Priority  for  those  funds  not  ex- 
pended for  the  economically  disadvantaged 
shall  be  given  to  title  III  particlpanU  and 
those  with  other  barriers  to  employment. 

"(e)  Distribution  of  Funds  in  absence  of 
Agreement.— If  no  agreement  is  reached  pur- 
suant to  subsection  (b)  on  the  use  of  funds 
under  this  section,  the  Governor  shall  notify 
the  SecreUry  and  shall  distribute  the  funds 
to  service  delivery  areas  in  accordance  with 
sections  201(b)(2)  and  272(b)(2),  for  purposes  of 
section  123(a)(1).  (2),  and  (3). 

"(f)  Reports  and  Records.— 

"(1)  Reports  by  governors.— The  Gov- 
ernor shall  report  to  the  SecreUry  at  such 
intervals  as  shall  be  deurmlned  by  the  Sec- 
reUry on  the  activities  funded  under  this 
section.  The  report  shall  Include  such  Infor- 
mation as  the  Secretary  may  require  to  de- 
termine the  extent  to  which  the  activities 
supported  under  this  section  result  in 
achieving  the  goals  specified  in  paragraphs 
(1)  and  (2)  of  subsection  (c). 

"(2)  Records  and  reports  of  recipients. — 
Each  recipient,  subreciplent,  or  grantee 
under  this  part  shall  keep  records  that  are 
sufficient  to  permit  the  preparation  of  re- 
porto.  Such  reporU  shall  be  submitted  to  the 
SecreUry,  at  such  Intervals  as  shall  be  de- 
termined by  the  Secretary.". 

SEC.  17.  ADDITIONAL  AMENDRfENTS  TO  PART  B 
OF  TITLE  L 

(a)  Repeal.— Section  124  of  the  Act  Is  re- 
pealed. 

(b)  Identification  of  ADomoNAL  Imposed 
Requirements.— Part  B  of  title  I  of  the  Act 
is  amended  by  Inserting  after  section  123  the 
following  new  section: 
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"IDENTIFICATION  OF  ADDITIONAL  IMPOSED 
REQUIREMENTS 

"Sec.  124.  The  imposition  of  any  SUte  or 
service  delivery  area  rule,  regulation,  policy, 
or  performance  sUndard  relating  to  the  ad- 
ministration and  operation  of  programs 
funded  by  this  Act  (including  those  based  on 
SUte  or  service  delivery  area  InterpreUtlon 
of  any  Federal  law,  regulation,  or  guideline) 
shall  be  identified  by  the  SUte  or  service  de- 
livery area  as  a  SUte  or  service  delivery 
area  imposed  requirement.". 

(c)  State  Labor  Market  Information 
Programs.— Section  125(a)  of  the  Act  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  provide  training  and  Uchnical  assist- 
ance to  support  comprehensive  career  gujl- 
ance  and  participant  outcome  activities  f c  - 
local  programs  assisted  under  this  Act.". 

SEC.  18.  AMENIMfENTB  TO  PART  C  OF  TITLB  L 

(a)  Relocation.— Section  141(c)  of  the  Ac 
is  amended  to  read  as  follows: 

"(c)  No  funds  shall  be  used  or  proposed  for 
use  to  encourage.  Induce,  or  assist  In  the  re- 
location of  esUbllshmenU.  or  parte  thereof. 
If  such  violation  is  alleged,  the  SecreUry 
shall  determine,  in  consulution  with  appro- 
priate businesses,  govemmenul  entitles  or 
public  agencies,  and  labor  organizations  in 
all  locations  affected,  whether  a  violation 
has  occurred.". 

(b)  Charoino  of  Costs.— Section  141(d)(3) 
of  the  Act  is  amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
(3)  desigmation;  and 

(2)  by  Inserting  the  following  new  subpara- 
graphs: 

"(B)  Tuition  charges  for  training  or  edu- 
cation provided  by  an  institution  of  higher 
education  (as  that  term  is  defined  in  section 
1201(a)  of  the  Higher  Education  Act  of  1968) 
or  a  proprietary  institution  of  higher  edu- 
cation (as  defined  in  section  481(b)  of  such 
Act),  which  are  not  more  than  the  charges 
for  such  training  or  education  made  avail- 
able to  the  general  public,  do  not  require  a 
breakdown  of  cost  componenu. 

"(C)  Funds  provided  from  the  allocation  to 
a  service  delivery  area  for  any  fiscal  year, 
which  are  expended  by  any  community-b*Md 
organization  for  the  cost  of  administering 
services  under  part  A  or  C  of  title  n.  shall 
not  be  subject  to  the  llmiutlon  conUlned  in 
section  106(b)(4KA)  if  such  funds  are  ex- 
pended pursuant  to  an  agreement  under 
which  not  less  than  90  percent  of  the  funds 
provided  to  the  community-baaed  organiza- 
tion are  to  be  expended  for  the  cosU  of  direct 
training  and  training-related  and  supportive 
services,  and  if  the  service  delivery  area  is  In 
compliance  with  the  requirement  under  sec- 
tion 108(bK4)(B)  for  such  fiscal  year.". 

(c)  Placement.— Section  141(d)  of  the  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Placemenu  made  in  unsubsidized  em- 
ployment shall  be.  to  the  extent  practicable, 
in  Job  areas  related  to  the  training  provided 
to  the  participant.". 

(d)  Service  Delivery  Area  Agreements. — 
Section  141(e)  of  the  Act  is  amended— 

(1)  by  inserting  "(1)"  after  "(e)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Any  service  delivery  area  (Including  a 
service  delivery  area  which  is  a  city  or  coun- 
ty within  the  same  labor  market)  may  enter 
Into  an  agreement  or  contract  with  another 
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areas,  shall  be  conducted  on  a  cost  reimburs- 
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final  decision  within  60  days  of  the  receipt  of 
the  anneal. 
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(d)  Report  Information;  Record  Reten- 
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service  delivery  area  to  pay  or  share  the  cost 
of  educating,  training,  or  placing  Individuals 
I>artlcli)ating  In  programs  assisted  under  this 
Act.  Including  the  provision  of  supportive 
services.  Such  agreement  shall  be  approved 
by  each  private  Industry  council  providing 
^Idance  to  the  service  delivery  area  and 
shall  be  described  in  the  job  training  plan 
under  section  104  of  this  Act.". 

(e)  On-The-Job  Training.— Section  141(g)  of 
the  Act  is  amended— 

(1)  by  inserting  "(l)"  after  '•(g)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  On-the-job  training  authorized  under 
the  Act  shall  be  limited  lii  duration  to  a  pe- 
riod not  in  excess  of  that  generally  required 
for  acquisition  of  skills  needed  for  the  posi- 
tion within  a  particular  occupation,  but  In 
no  event  shall  exceed  6  months.  In  making 
this  determination,  consideration  shall  be 
given  to  recognized  reference  material  (such 
as  the  Dictionary  of  Occupational  Titles), 
the  content  of  the  participant's  training,  the 
participant's  prior  work  experience,  and  the 
participant's  service  strategy. 

•'{3)(A)  Each  on-the-job  training  contract 
shall— 

"(i)  specify  the  types  and  duration  of  on- 
the-job  training  to  be  developed  and  other 
services  to  be  provided  in  sufficient  detail  to 
allow  for  a  fair  analysis  of  the  reasonable- 
ness of  proposed  costs:  and 

"(11)  comply  with  the  applicable  require- 
ments of  section  164. 

"(B)  Each  on-the-job  training  contract 
that  Is  not  directly  contracted  by  a  service 
delivery  area  with  an  employer  (but  instead 
Is  contracted  through  an  intermediary 
brokering  contractor)  shall.  In  addition  to 
meeting  the  requirements  of  subparagraph 
(A),  specify  the  outreach,  recruitment,  par- 
ticipant training,  counseling,  placement, 
monitoring,  followup.  and  other  services  to 
be  provided  directly  by  the  brokering  con- 
tractor within  its  own  organization,  the 
services  to  be  provided  by  the  employers  con- 
ducting the  on-the-job  training,  and  the 
services  to  be  provided,  with  or  without  cost, 
by  other  agencies  and  subcontractors. 

"(C)  Whenever  a  brokering  contractor  en- 
ters into  a  contract  with  a  subcontractor  to 
provide  training  or  other  services,  the 
brokering  contractor  shall  ensure,  through 
on-site  monitoring,  compliance  with  sub- 
contract terms  prior  to  making  payment  to 
the  subcontractor. 

"(4)  In  accordance  with  regulations  issued 
by  the  Secretary,  on-the-job  training  con- 
tracts under  this  Act  shall  not  be  entered 
into  with  employers  who  have  received  pay- 
ments under  previous  contracts  and  have  ex- 
hibited a  pattern  of  failing  to  provide  indi- 
viduals, who  have  previously  participated  in 
on-the-job  training,  with  continued  long- 
term  employment  as  regular  employees  with 
wa^es  and  employment  benefits  (Including 
health  benefits)  and  working  conditions  at 
the  same  level  and  to  the  same  extent  as 
other  employees  working  a  similar  length  of 
time  and  doing  the  same  type  of  work.". 

(f)  Disposal  of  assets.— Section  I4l(k)  of 
the  Act  Is  amended  to  read  as  follows: 

"(k)  The  Federal  requirements  governing 
the  title,  use,  and  disposition  of  real  prop- 
erty, equipment,  and  supplies  purchased  with 
funds  provided  under  this  Act  shall  be  the 
Federal  requirements  generally  applicable  to 
Federal  grants  to  States  and  local  govern- 
ments.". 

(g)  Prooram  Incx)ME.— Section  141(m)  of 
the  Act  iB  amended  to  read  as  follows: 

"(mXl)  Income  under  any  program  admin- 
istered by  a  public  or  private  nonprofit  en- 


tity may  be  retained  by  such  entity  only  If 
used  to  continue  to  carry  out  that  program, 
and  may  be  used  for  such  purposes  notwith- 
standing the  expiration  of  financial  assist- 
ance for  that  program. 

"(2)  Income  subject  to  the  requirements  of 
paragraph  (1)  shall  include— 

"(A)  receipts  from  goods  or  services  (in- 
cluding conferences)  provided  as  a  result  of 
activities  funded  under  the  Act; 

"(B)  funds  provided  to  a  service  provider 
under  the  Act  which  are  in  excess  of  the 
costs  associated  with  the  services  provided; 
and 

"(C)  except  as  provided  by  the  Cash  Man- 
agement Improvement  Act  of  1990.  interest 
income  earned  on  funds  received  under  this 

Act. 

"(3)  For  the  purposes  of  this  subsection, 
each  entity  shall  maintain  records  sufficient 
to  determine  the  amount  of  Income  received 
and  the  purposes  for  which  such  income  is 
expended.". 

(h)  Cross  Reference.— Section  l4l(p)  of 
the  Act  Is  amended  by  striking  "part  B  of 
the  title  or  part  A  of  title  11"  and  inserting 
In  lieu  thereof  "parts  A  and  C  of  title  11". 

(1)  ADOmONAL  REQUIREMENTS.— Section  141 

of  the  Act  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(q)  No  funds  available  under  this  Act 
shall  be  used  for  activities  to  Induce,  encour- 
age, or  assist  relocations  resulting  In  loss  of 
employment  at  the  previous  existing  loca- 
tion. No  funds  available  under  this  Act  shall 
be  used  for  employment  generating  activi- 
ties, economic  development  activities,  re- 
volving loan  funds,  capitalization  of  busi- 
nesses, contract  bidding  resource  centers, 
and  similar  activities  that  do  not  result  in 
the  direct  creation  of  jobs  into  which  partici- 
pants in  programs  under  this  Act  are  placed. 
No  funds  under  title  n  or  III  of  this  Act  shall 
be  used  for  forelgm  travel.". 

(j)  CONCURRENCE.— Section  143(b)(2)  of  the 
Act  Is  amended— 

(1)  by  striking  ".  except  that  no  program" 
and  Inserting  In  lieu  thereof  ".  No  program"; 
and 

(2)  by  striking  all  that  follows  "under- 
take" and  Inserting  in  lieu  thereof  "without 
the  written  concurrence  of  the  employer  and 
the  labor  organization  with  respect  to  any 
elements  of  the  proposed  activities  which  af- 
fect such  agreement,  unless  either  such 
party  falls  to  respond  to  written  notification 
requesting  Its  concurrence  within  30  days  of 
receipt  thereof". 

(k)  Nondelegation. — Section  144(C)  of  the 
Act  Is  amended  by  inserting  at  the  end 
thereof  the  following  new  sentence;  "The 
Secretary  shall  not  delegate  the  responsibil- 
ities under  this  section  to  any  other  govern- 
mental entity.". 
SEC.  1».  BENEFITS. 

Section  142(a)  of  the  Act  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

'•(4)  References  in  paragraphs  (2)  and  (3)  to 
section  6(a)(1)  of  the  Fair  Labor  Standards 
Act: 

"(A)  shall  be  deemed  to  be  references  to 
section  6(c)  of  that  Act  for  individuals  In 
Puerto  Rico. 

"(B)  shall  be  deemed  to  be  references  to 
6(a)(3)  of  that  Act  for  Individuals  in  Amer- 
ican Samoa,  and 

"(C)  shall  not  be  applicable  for  Individuals 
In  other  territorial  jurisdictions  In  which 
section  6  of  the  Fair  Labor  Standards  Act 
does  not  apply.". 

SEC.  SO.  FISCAL  CONTROLS;  SANCTIONS. 

(a)  ADVANCE  Payment.— Section  162  of  the 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 


"(f)  When  contracting  with  nonprofit  orga- 
nizations of  demonstrated  effectiveness. 
States,  substate  areas,  and  service  delivery 
areas  may  make  advance  payments,  provided 
that  such  payments  are  based  on  the  finan- 
cial need  of  such  organization  and  are  not  in 
excess  of  20  percent  of  the  total  contract 
amount.". 

(b)  Fiscal  Controls.- Section  164(a)  of  the 
Act  is  amended  to  read  as  follows: 

"Sec.  164.  (a)(1)  Each  SUte  shall  establish 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  the 
proper  dlsbursal  of.  and  accounting  for.  Fed- 
eral funds  paid  to  the  recipient  under  titles 
II  and  in.  Such  procedures  shall  ensure  that 
all  financial  transactions  are  conducted  and 
records  maintained  In  accordance  with  gen- 
erally accepted  accounting  principles  appli- 
cable in  each  State. 

"(2)  The  Secretary  shall  prescribe  regula- 
tions establishing  uniform  cost  principles 
substantially  equivalent  to  those  generally 
applicable  to  recipients  of  Federal  granu 
funds.  At  a  minimum,  such  standards  shall 
provide  that,  to  be  allowable,  costs  must^ 

"(A)  be  necessary  and  reasonable  for  prop- 
er and  efficient  administration  of  the  pro- 
gram under  this  Act; 

"(B)  be  allocable  to  the  program  under  this 
Act;  and 

"(C)  not  be  a  general  expense  required  to 
carry  out  the  overall  responsibilities  of 
State,  local,  or  federally  recognized  Indian 
tribal  governments  except  as  specifically 
provided  by  this  Act. 

"(3)  The  Secretary  shall  prescribe  regula- 
tions establishing  uniform  procurement 
standards  to  ensure  fiscal  accountability  and 
prevent  fraud  and  abuse  In  programs  admin- 
istered under  this  Act.  In  prescribing  such 
standards,  the  Secretary  shall  consult  with 
the  Inspector  General  of  the  Department  of 
Labor  and  take  Into  consideration  the  rel- 
evant circulars  prescribed  by  the  Director  of 
the  Office  of  Management  and  Budget.  Such 
standards  shall,  at  a  minimum,  include  pro- 
visions to  ensure  that,  for  States.  subsUte 
areas,  and  service  delivery  areas — 

"(A)  procurements  shall  be  conducted  in  a 

manner  providing  full  and  open  competition; 

"(B)  the  use  of  sole  source  procurements 

shall  be  minimized  to  the  extent  practicable. 

but  In  every  case  shall  be  justified; 

"(C)  procurements  shall  Include  an  appro- 
priate analysis  of  the  reasonableness  of  costs 
and  prices; 

•'(D)  procurements  shall  not  provide  excess 
program  Income  (for  nonprofit  and  govern- 
mental entitles)  or  excess  profit  (for  private 
for-profit  entitles),  and  that  appropriate  fac- 
tors shall  be  utilized  in  determining  whether 
such  Income  or  profit  is  excessive,  such  as— 
"(1)  the  complexity  of  the  work  to  be  per- 
formed, 
"(11)  the  risk  borne  by  the  contractor,  and 
"(111)  market  conditions  In  the  surrounding 
geographical  area; 

"(E)  procurements  shall  clearly  specify 
deliverables  and  the  basis  for  payment; 

"(F)  written  procedures  shall  be  estab- 
lished for  procurement  transactions; 

"(G)  no  grantee,  contractor,  subgrantee.  or 
subcontractor  shall  engage  in  any  conflict  of 
interest,  actual  or  apparent,  in  the  selection, 
award,  or  administration  of  a  contract  or 
grant  under  this  Act; 

"(H)  all  grantees  and  subgrantees  shall 
conduct  oversight  to  ensure  compliance  with 
procurement  standards;  and 

'•(I)  procurement  transactions  between 
units  of  State  or  local  governments,  and  any 
other  entities  organized  principally  as  the 
administrative   entity    for   service   delivery 


areas,  shall  be  conducted  on  a  cost  reimburs- 
able basis. 

"(4)  The  Governor  shall  annually  conduct 
on-site  monitoring  of  each  service  delivery 
area  and  substate  area  within  the  State  to 
ensure  compliance  with  the  procurement 
standards  established  pursuant  to  paragraph 
(3). 

"(5)  If  the  Governor  determines  that  a 
service  delivery  area  or  substate  area  is  not 
In  compliance  with  the  procurement  stand- 
ards established  pursuant  to  paragraph  (3). 
the  Governor  shall— 

••(A)  require  corrective  action  to  secure 
prompt  compliance:  and 

"(B)  impose  the  sanctions  provided  under 
subsection  (b)  in  the  event  of  failure  to  take 
the  required  corrective  action. 

"(6)  The  Governor  shall  biennially  certify 
to  the  Secretary  that— 

"(A)  the  State  has  Implemented  the  pro- 
curement standards  established  under  para- 
graph (3); 

"(B)  the  State  has  monitored  substate 
areas  and  service  delivery  areas  to  ensure 
compliance  with  the  procurement  standards 
established  pursuant  to  paragraph  (3):  and 

"(C)  the  State  has  taken  appropriate  ac- 
tion to  secure  compliance  pursuant  to  para- 
graph (5). 

"(7)  If  the  Secretary  determines  that  the 
Governor  has  not  fulfilled  the  requirements 
of  this  subsection,  the  Secretary  shall— 

••(A)  require  corrective  action  to  secure 
prompt  compliance;  and 

"(B)  Impose  the  sanctions  provided  under 
subsection  (f)  In  the  event  of  failure  of  the 
Governor  to  take  the  required  corrective  ac- 
tion. 

"(8)  The  Secretary  shall  review  the  imple- 
mentation of  the  provisions  of  this  section, 
and  shall  submit  a  report  to  the  Congress, 
not  later  than  October  1.  1994.  evaluating  the 
effectiveness  of  such  provisions  in  ensuring 
fiscal  accountobllity  and  contolnlng  such 
recommendations  as  the  Secretary  deems  ap- 
propriate.". 

(c)  Conse(JUENCE8  of  Failures.— Section 
164(b)  of  the  Act  Is  amended  to  read  as  fol- 
lows: 

"(b)(1)  Whenever,  as  a  result  of  financial 
and  compliance  audits  or  otherwise,  the  Gov- 
ernor determines  that  there  is  a  substantial 
violation  of  a  specific  provision  of  this  Act 
or  the  regulations,  and  corrective  action  has 
not  been  taken,  the  Governor  shall— 

"(A)  issue  a  notice  of  Intent  to  revoke  ap- 
proval of  all  or  part  of  the  plan  affected,  or 

"(B)  Impose  a  reorganization  plan,  which 
may  Include— 

"(1)  restructuring  the  private  Industry 
council. 

"(11)  prohibiting  the  use  of  designated  serv- 
ice providers, 

"(ill)  selecting  an  alternative  entity  to  ad- 
minister the  program  for  the  service  delivery 
area. 

"(Iv)  merging  the  service  delivery  area 
Into  1  or  more  other  existing  service  delivery 
areas,  or 

"(V)  other  such  changes  as  the  Secretary  or 
Governor  deems  necessary  to  secure  compli- 
ance. 

"(2)(A)  The  actions  taken  by  the  Governor 
pursuant  to  paragraph  (1)(A)  may  be  ap- 
pealed to  the  Secretary  under  the  same 
terms  and  conditions  as  the  disapproval  of 
the  plan  and  shall  not  become  effective 
until— 

"(1)  the  time  for  appeal  has  expired,  or 

"(11)  the  Secretary  has  Issued  a  decision. 

"(B)  The  actions  taken  by  the  Governor 
pursuant  to  paragraph  (IXB)  may  be  ap- 
pealed to  the  Secretary,  who  shall  make  a 


final  decision  within  60  days  of  the  receipt  of 
the  appeal . 

"(3)  If  the  Governor  falls  to  promptly  take 
the  actions  required  under  paragraph  (1),  the 
Secretary  shall  take  such  actions.". 

SEC.  21.  REPORTS,  RECORDKEEPING,  AND  INVES- 
TIGATIONS. 

(a)  Standardized  Records.- Section  166(a) 
of  the  Act  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(3)  In  order  to  allow  for  the  preparation  of 
national  estimates  necessary  to  meet  the  re- 
quirements of  subsection  (c).  recipients  shall 
maintain  standardized  records  for  all  Indi- 
vidual participants  and  provide  to  the  Sec- 
retary a  sufficient  number  of  such  records  to 
provide  an  adequate  random  sample. 

•'(4)(A)  Except  as  provided  in  subparagraph 
(B).  records  maintained  by  recipients  pursu- 
ant to  this  subsection  shall  be  made  avail- 
able to  the  public  upon  request. 

'•(B)  Subparagraph  (A)  shall  not  apply  to — 

••(1)  Information,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy;  and 

"(11)  trade  secrets  and  commercial  or  fi- 
nancial information  obtained  from  a  person 
and  privileged  or  confidential. 

"(C)  Recipients  may  charge  fees  sufficient 
to  recover  costs  applicable  to  the  processing 
of  requests  for  records  under  subparagraph 
(A).". 

(b)  MONProRiNO  GUIDES.— Section  165(b)  Is 
amended  by  adding  the  following  new  para- 
graph: 

••(3)  In  carrying  out  any  audit  under  this 
Act  (other  than  any  initial  audit  survey  or 
any  audit  investigating  possible  criminal  or 
fraudulent  conduct),  either  directly  or 
through  grant  or  contract,  the  Secretary, 
the  Inspector  General,  or  the  Comptroller 
General  shall  furnish  to  the  SUte.  adminis- 
trative entity,  recipient,  or  other  entity  to 
be  audited,  advance  notification  of  the  over- 
all objectives  and  purposes  of  the  audit,  and 
any  extensive  recordkeeping  or  data  require- 
ments to  be  met.  not  less  than  15  working 
days  (or  as  soon  as  practicable),  prior  to  the 
commencement  of  the  audit.  If  the  scope,  ob- 
jectives, or  purposes  of  the  audit  shall 
change  substantially  during  the  course  of 
the  audit,  the  entity  being  audited  shall  be 
notified  thereof,  as  soon  as  practicable.  The 
reports  on  the  results  of  such  audits  shall 
cite  the  law.  regulation,  policy,  or  other  cri- 
teria applicable  to  any  finding.  Nothing  con- 
tained In  this  Act  shall  be  construed  so  as  to 
be  inconsistent  with  the  Inspector  General 
Act  of  1978  or  government  auditing  standards 
Issued  by  the  Comptroller  General.". 

(c)  Monitoring  of  Service  Providers.- 
Section  165(c)  of  the  Act  is  amended  to  read 
as  follows: 

"(c)  Each  State,  each  administrative  en- 
tity designated  under  title  1,  and  each  recipi- 
ent (other  than  a  subrecipient.  grantee  or 
contractor  of  a  recipient)  receiving  funds 
under  this  Act  shall— 

"(1)  make  readily  accessible  reports  con- 
cerning Its  operations  and  expenditures  as 
shall  be  prescribed  by  the  Secretary; 

"(2)  prescribe  and  maintain  comi)arable 
management  information  systems,  in  ac- 
cordance with  guidelines  that  shall  be  pre- 
scribed by  the  Secretary,  designed  to  facili- 
tate the  uniform  compilation,  cross  tabula- 
tion, and  analysis  of  programmatic,  partici- 
pant, and  financial  data,  on  statewide  and 
service  delivery  area  bases,  necessary  for  re- 
porting, monitoring,  and  evaluating  pur- 
poses, Including  data  necessary  to  comply 
with  section  167;  and 

"(3)  monitor  the  performance  of  service 
providers  in  complying  with  the  terms  of 
agreements  made  pursuant  to  this  Act.". 
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(d)  Report  iNFORMA-noN;  Record  Reten- 
tion.—Section  165  of  the  Act  is  further 
amended  by  adding  the  following  new  sub- 
sections: 

"(d)(1)  The  reports  required  in  subsection 
(c)  shall  include  (but  not  be  limited  to)  Infor- 
mation in  such  form  as  to  permit  cross-tab- 
ulation pertaining  to— 

"(A)  the  relevant  demographic  characteris- 
tics (including  race  or  ethnicity,  sex.  or  age) 
and  other  related  information  about  enroU- 
ees  and  participants; 

"(B)  the  activities  In  which  participants 
are  enrolled,  and  the  length  of  time  that  par- 
ticipants are  engaged  In  such  activities; 

"(C)  program  outcomes,  including  occupa- 
tions, for  participants; 

"(D)  specified  program  costs;  and 

"(E)  information  necessary  to  prepare  re- 
ports to  comply  with  section  167  of  this  Act. 

"(2)  The  Secretary  shall  ensure  that  all 
elements  of  the  information  required  for  the 
reports  described  in  paragraph  (1)  are  defined 
and  reported  uniformly. 

"(e)'  The  Governor  shall  ensure  that  re- 
quirements are  established  for  retention  of 
all  records  pertinent  to  all  grants,  contracts, 
and  agreements,  including  financial,  statis- 
tical, property  and  participant  records  and 
supporting  documentation.  For  funds  allot- 
ted to  a  State  for  any  program  year,  records 
shall  be  retained  for  two  years  following  the 
date  on  which  the  annual  expenditure  report 
containing  the  final  expenditures  charged  to 
such  program  year's  allotment  is  submitted 
to  the  Secretary.  Records  for  nonexpendable 
property  shall  be  retained  for  a  period  of 
three  years  after  final  disposition  of  the 
property. 

"(f)  Quarterly  financial  reports  shall  be  re- 
quired by  the  Secretary.  Records  shall  be 
maintained  to  show  all  program  costs  by 
cost  category  in  accordance  with  generally 
accepted  accounting  principles  by  year  of  ap- 
propriation. Any  program  income  or  profits 
earned  by  subrecipient  shall  be  sei>arately 
Identified  on  the  records  maintained.  Costs 
Incurred  (such  as  stand-in  costs)  that  are 
otherwise  allowable  except  for  funding  limi- 
tation shall  also  be  separately  Identified. 

"(g)  The  Secretary  shall  issue  final  regula- 
tions implementing  section  167  of  this  Act 
within  90  days  of  the  enactment  of  the  Job 
Training  Reform  Amendments.". 

(e)  Discrimination.— Section  167  of  the  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)(1)  The  head  of  the  office  of  the  Depart- 
ment of  Labor  referred  to  as  the  'Directorate 
for  Civil  Rights'  shall  annually  prepare  a  re- 
port on  the  administration  and  enforcement 
of  this  section. 

"(2)  The  report  required  by  paragraph  (1) 
shall  include— 

"(A)  an  identification  of  the  service  deliv- 
ery areas  and  States  that  have  been  deter- 
mined, during  the  preceding  program  year, 
not  to  be  in  compliance  with  this  section; 

"(B)  for  each  such  identification,  the  date 
on  which  the  inquiry  was  begun  and  whether 
the  inquiry  was  initiated  on  the  basis  of  a 
complaint  or  at  the  Department's  initiative; 

"(C)  an  identification  of  the  service  deliv- 
ery areas  and  States  awaiting  findings  by 
the  Directorate; 

"(D)  the  number  of  service  delivery  areas 
and  States  that,  during  the  preceding  year, 
were  determined  not  to  be  in  compliance 
with  this  section,  and  the  number  for  which 
insufficient  data  prevented  the  making  of 
such  a  determination,  identifiring  the  type  of 
data  which  is  missing  or  inadequate; 

"(E)  a  statistical  summary,  broken  down 
by  race,  sex,  national  origin,  disability,  or 
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'(B)  If  the  Governor  determines  that  In     quired  if  the  program  determines  it  is  appro-        "(Q)   attainment   of   certificates   of   high 
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age,  of  the  number  of  Inquiries  undertaken 
and  their  outcomes: 

"(F)  an  Identification  of  any  service  deliv- 
ery area  or  State  that  has  been  determined, 
during  the  preceding  year,  to  have  failed  to 
conduct  objective  assessments  as  required  by 
sections  204  and  274  on  a  nondiscriminatory 
basis; 

"(G)  the  amount  expended  by  the  Depart- 
ment for  the  administration  and  enforce- 
ment by  the  Directorate  of  this  section,  and 
the  number  and  percentage  of  full-time  em- 
ployees, and  the  full-time  equivalent  of  the 
part-time  employees,  engaged  in  such  admin- 
istration and  enforcement; 

"(H)  the  number  of  onsite  visits  conducted 
each  year,  and  whether  the  visits  were  initi- 
ated by  the  Department  or  by  complaint; 

"(I)  the  number  of  cases  referred  to  the  At- 
torney General,  and  for  such  cases— 

"(1)  the  civil  actions  taken  by  the  Attor- 
ney General  thereon;  and 

"(11)  the  Secretary's  use  of  the  authority  of 
title  VI  of  the  Civil  Rights  Act  of  1964.  the 
Age  Discrimination  Act  of  1975.  or  section 
504  of  the  Rehabilitation  Act  of  1973:  and 

"(J)  a  description  of  any  other  actions 
Uken  by  the  Secretary  under  or  related  to 
the  administration  and  enforcement  of  this 
section. 

"(3)  The  report  required  by  this  subsection 
shall  be  submitted  to  the  Congress  as  part  of 
the  Secretary's  annual  report  under  section 
ie9(d). 

"(f)  In  addition  to  any  other  sums  author- 
ized to  be  appropriated,  there  are  authorized 
to  be  appropriated  for  the  operations  and  ex- 
penses of  the  Directorate  such  sums  as  may 
be  necessary  for  the  purpose  of  increasing 
the  number  of  full  time  equivalent  personnel 
available  to  the  Directorate  in  order  to  com- 
ply with  the  requirements  of  this  section.". 

SEC.  II.  REVISION  OF  TITLE  U. 

Title  n  of  the  Act  is  amended  to  read  as 
follows: 

•TTTLE  U— TRAINING  SERVICES  FOR  THE 
DISADVANTAGED 

"Part  a— Adult  Program 
-SEC.  »1.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  part  to  establish 
programs  to  prepare  adults  for  participation 
in  the  labor  force  by  increasing  their  occupa- 
tional and  educational  skills  with  the  result 
of  improving  their  long-term  employability. 
increasing  their  employment  and  earnings, 
and  reducing  their  welfare  dependency. 

•SEC.  m.  AIXOTMENT  AND  ALLOCATION. 

"(a)  Terrttorial  Allotment.— Not  more 
than  one-quarter  of  one  percent  of  the 
amount  appropriated  pursuant  to  section 
3(a)(1)  for  each  fiscal  year  and  available  for 
this  part  shall  be  allotted  among  Guam,  the 
Virgin  Islands,  American  Samoa,  the  Freely 
Associated  SUtes,  the  Republic  of  Palau  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands. 

"(b)  General  State  and  SDA  allot- 
ments.— 

"(1)  Reservation.- After  determining  the 
amounts  to  be  allotted  under  subsection  (a). 
81  percent  of  the  remainder  shall  be  allotted 
by  the  Secretary  to  the  SUtes  for  allocation 
to  service  delivery  areas  within  each  State. 
Each  State  shall  allocate  to  the  service  de- 
livery areas  within  the  State  such  amounts 
as  determined  by  the  Secretary  pursuant  to 
the  formula  contained  in  paragraph  (2).  The 
remaining  19  percent  shall  be  allotted  In  ac- 
cordance with  subsection  (c). 

"(2)  Formula.— Subject  to  the  provisions 
of  paragraph  (3).  of  the  amounts  allotted  to 
service  delivery  areas  for  this  part  for  each 
fiscal  year— 


"(A)  SS'^i  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  unemployed 
Individuals  residing  in  areas  of  substantial 
unemployment  within  each  service  delivery 
area  as  compared  to  the  total  number  of 
such  unemployed  individuals  in  all  service 
delivery  areas  in  all  States; 

"(B)  33Vi  percent  shall  be  allotted  on  the 
basis  of  the  relative  excess  number  of  unem- 
ployed individuals  within  each  service  deliv- 
ery area  as  compared  to  the  total  excess 
number  of  unemployed  individuals  in  all 
service  delivery  areas  in  all  States:  and 

"(C)  33'/ii  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  economically 
disadvantaged  adults  within  each  service  de- 
livery area  as  compared  to  the  total  number 
of  economically  disadvanUged  adults  in  all 
service  delivery  areas  in  all  States,  except 
that  for  any  service  delivery  area  described 
in  section  101(a)(4)(A)(lil).  the  allotment 
shall  be  based  on  the  higher  of  the  number  of 
adults  in  families  with  an  income  below  the 
low-Income  level  in  such  area  or  the  number 
of  economically  disadvantaged  individuals  in 
such  area. 

'(3)  LiMrTATioNS  ON  FORMULA.— (A)  No  serv- 
ice delivery  area  shall  be  allotted  less  than 
90  percent  of  its  allotment  percentage  for  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made. 

"(B)  No  service  delivery  area  shall  be  allot- 
ted more  than  130  percent  of  its  allotment 
percentage  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  determination  is 
made. 

"(C)  Notwithstanding  subparagraphs  (A) 
and  (B).  the  total  allotment  for  all  service 
delivery  areas  within  any  one  State  shall  not 
be  less  than  one-quarter  of  1  percent  of  the 
toul  allotted  to  all  service  delivery  areas  in 
all  States. 

"(D)  For  purposes  of  subparagraphs  (A)  and 
(B).  the  allotment  percentage  for  fiscal  year 
1993  shall  be  the  percentage  of  funds  allotted 
under  part  A  of  title  n  to  the  service  deliv- 
ery area  during  the  preceding  fiscal  year. 

"(4)  Definitions  and  determinations.— 
For  the  purposes  of  this  section — 

"(A)  the  term  'economically  disadvantaged 
adult'  means  an  individual  who  is  age  22  or 
older  and  who  has.  or  is  a  member  of  a  fam- 
ily which  has,  received  a  total  family  income 
which,  in  relation  to  family  size,  was  not  in 
excess  of  the  higher  of  (A)  the  poverty  in- 
come guidelines  promulgated  each  year  by 
the  Secretary  of  Health  and  Human  Services, 
or  (B)  70  percent  of  the  lower  living  standard 
income  level: 

"(B)  the  Secretary  shall,  as  appropriate 
and  to  the  extent  practicable,  exclude  col- 
lege students  and  members  of  the  Armed 
Forces  from  the  determination  of  the  num- 
ber of  economically  disadvantaged  adults 
and  the  size  of  the  adult  population  In  a 
service  delivery  area:  and 

"(C)  the  term  'excess  number'  means  the 
number  which  represents  the  number  of  un- 
employed individuals  in  excess  of  4.5  percent 
of  the  civilian  labor  force  in  the  service  de- 
livery area,  or  the  number  which  represents 
the  number  of  unemployed  individuals  in  ex- 
cess of  4.5  percent  of  the  civilian  labor  force 
in  areas  of  substantial  unemployment  in 
such  service  delivery  area. 
"(c)  Special  allotments.— 
•'(1)  DIVISION  of  remainder.— Of  the  re- 
maining 19  percent  of  funds  available  for  al- 
lotment under  this  part— 

"(A)  5  percent  shall  be  allotted  to  the 
States  in  accordance  with  paragraph  (2)  to 
carry  out  the  overall  administration,  man- 
agement, and  auditing  activities  relating  to 
programs  under  this  title  and  for  activities 
under  sections  121  and  122; 
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"(B)  6  percent  shall  be  allotted  to  the  ^ 
SUtes  in  accordance  with  paragraph  (2),  to 
provide  Incentive  granu  authorized  under 
section  106(b)(8).  which  the  SUtes  In  turn 
shall  allot  In  accordance  with  paragraphs  (3) 
and  (4):  and 

"(C)  8  percent  shall  be  allotted  to  the 
SUtes  in  accordance  with  paragraph  (2)  to 
carry  out  section  123. 

'(2)   FORMULA  FOR  ALLOTMENT.— The  allOt- 

menu  to  each  SUte  described  In  paragraph 
(1)  shall  be  based  on  the  relative  amount  of 
funds  allocated  to  all  service  delivery  area« 
within  such  SUte  under  subsection  (b)  as 
compared  to  the  amount  of  funds  allocated 
to  all  service  delivery  areas  in  all  SUtes 
under  subsection  (b). 

"(3)  Incentive  grants  allotment.— The 
amount  reserved  under  paragraph  (1)(B)  shall 
be  used  by  the  Governor  to  provide  Incentive 
granU  for  service  delivery  areas  that  exceed 
applicable  performance  sundards  and  other 
measures  described  under  section  106<bK8). 
The  Incentive  grants  made  under  paragraph 
(1)(B)  shall  be  distributed  bo  that  not  less 
than  V4  of  the  funds  used  for  Incentive  granU 
are  distributed  to  eligible  service  delivery 
areas  within  the  SUte  on  an  equiUble  basis, 
Uklng  into  account  the  extent  by  which 
they  exceed  the  requlremento  of  section 
106(b)(8)  and  the  size  of  the  eligible  popu- 
lation, and  the  remainder  shall  be  distrib- 
uted on  an  equiuble  basis. 

"(4)  Other  uses.- The  Governor  may  use 
up  to  '/j  of  the  amount  allotted  under  para- 
graph (1)(B)  for  capacity  building  and  tech- 
nical assisunce  to  service  delivery  areas  and 
service  providers.  Such  use  of  funds  may  in- 
clude the  development  and  training  of  serv- 
ice delivery  areas  and  service  provider  suff 
and  the  development  of  exemplary  program 
activities. 
-SEC.  am.  EUGIBIUTY  FOR  SERVICES. 

"(a)  In  General.— Except  as  provided  in 
subsection  (c).  an  individual  shall  be  eligible 
to  participate  in  the  program  under  this  part 
only  If  such  Individual  is— 
"(1)  22  years  of  age  or  older:  and 
"(2)  economically  disadvantaged. 
"(b)  Targeted  groups.- Not  less  than  60 
percent  of  the  partlcipanU  in  the  program 
under  this  part  in  each  service  delivery  area 
shall  be  Individuals  who.  in  addition  to  meetr 
Ing  requiremenu  of  subsection  (a),  are  In- 
cluded in  one  or  more  of  the  following  cat- 
egories: 
"(1)  basic  skills  deficient; 
"(2)  school  dropouU; 
"(3)  reclpienU  of  cash  welfare  paymenU; 
"(4)  offenders; 

"(5)  individuals  with  disabilities;  or 
"(6)  homeless. 

"(c)  EXCEPTIONS.- Not  more  than  10  per- 
cent of  particlpanu  in  the  program  under 
this  part  In  each  service  delivery  area  may 
be  individuals  who  are  not  economically  dis- 
advantaged if  such  individuals  are  age  22  or 
older  and  are  either  included  in  one  of  the 
categories  listed  in  subsection  (b)  or  experi- 
ence other  barriers  to  employment.  Such  in- 
dividuals may  Include,  but  are  not  limited 
to.  those  who  have  limited  English  language 
proficiency,  or  are  displaced  homemakers, 
older  workers,  veterans,  alcoholics,  or  drug 
addlcU. 
"(d)  Services  for  Older  Individuals.— 
"(1)  General  requirements.— <A)  Each 
service  delivery  area  shall  make  special  ef- 
forts to  identify  and  serve  eligible  individ- 
uals 55  years  of  age  or  older.  Not  less  than  8 
percent  of  the  funds  allocated  to  each  service 
delivery  area  under  this  part  shall  be  ex- 
pended to  provide  services  to  such  Individ- 
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"(B)  If  the  Governor  determines  that  in 
any  program  year  a  service  delivery  area  ob- 
ligated less  than  8  percent  of  the  funds  allo- 
cated under  this  part  to  provide  services  to 
eligible  Individuals  55  years  of  age  or  older, 
the  Governor— 

■•(1)  shall  recapture,  from  the  funds  avail- 
able to  the  service  delivery  area  under  this 
part  during  the  subsequent  program  year,  an 
amount  equal  to  the  difference  between  the 
amount  obligated  for  such  purposes  and  8 
percent  of  the  amount  allocated  to  the  serv- 
ice delivery  area  under  this  part  in  such  pro- 
gram year;  and 

"(11)(I)  shall  reallocate,  for  purposes  of  pro- 
viding services  to  eligible  individuals  55 
years  of  age  or  older,  the  amount  recaptured 
pursuant  to  clause  (1)  to  other  service  deliv- 
ery areas  within  the  SUte.  which  have  obli- 
gated their  funding,  in  such  manner  as  the 
Governor  deems  appropriate,  uklng  into 
consideration  such  factors  as  demonstrated 
need  and  the  quality  of  services  provided  to 
such  individuals  by  the  service  delivery 
areas;  or 

"(II)  shall  contract  with  a  different  service 
provider  of  demonstrated  effectiveness  to 
provide  services  within  the  service  delivery 
area  from  which  funds  have  been  recaptured. 
In  order  to  continue  to  make  services  avail- 
able to  eligible  individuals  in  the  service  de- 
livery area. 

"(2)  Coordination.— In  providing  the  serv- 
ices required  by  paragraph  (1),  the  SUte  job 
training  coordinating  council  and  the  service 
delivery  area  shall  make  efforts  to  coordi- 
nate the  delivery  of  such  services  with  the 
delivery  of  services  pursuant  to  title  V  of  the 
Older  Americans  Act  of  1965. 

"(3)  Service  provider  selection.- (A)  In 
the  selection  of  service  providers  to  serve 
older  individuals,  the  service  delivery  area 
shall  give  priority  to  those  national,  SUte, 
and  local  agencies  and  organizations  that 
have  a  record  of  demonstrated  effectiveness 
in  providing  training  and  employment  serv- 
ices to  such  older  individuals. 

"(B)  Those  service  delivery  areas  within  a 
SUte  that  choose  to  utilize  the  services  of 
area  agencies  on  aging  or  organizations  of 
demonstrated  effectiveness  in  providing 
services,  including  recruitment  and  place- 
ment, to  older  individuals,  may  combine 
funds  under  this  subsection  to  contract  with 
such  area  agencies  or  organizations  for  the 
provision  of  such  services  among  the  service 
delivery  areas. 

•SEC.  104.  PROGRAM  DESIGN. 

"(a)  Essential  Elements.— 

"(1)  IN  GENERAL.- The  program  under  this 
part  shall  include— 

"(A)  an  objective  assessment  of  each  par- 
ticipant's skill  levels  and  service  needs, 
which  shall  Include  a  review  of  basic  skills, 
occupational  skills,  prior  work  experience, 
employability,  intereste,  aptitudes  (includ- 
ing InteresU  and  aptitudes  for  nontradi- 
tlonal  Jobs),  and  supportive  service  needs, 
except  that  a  new  assessment  of  a  partici- 
pant Is  not  required  if  the  program  deter- 
mines It  Is  appropriate  to  use  a  recent  as- 
sessment of  the  participant  conducted  pursu- 
ant to  another  education  or  training  pro- 
gram (such  aa  the  JOBS  program),  and  such 
assessmenu  shall  comply  with  the  require- 
menu of  section  167; 

"(B)  development  of  service  strategies 
which  shall  Identify  the  employment  goal 
(including,  where  appropriate,  nontradl- 
tlonal  employment),  appropriate  achieve- 
ment objectives,  and  appropriate  services  for 
partlcipanU  Uklng  into  account  the  assess- 
menu  conducted  pursuant  to  paragraph  (1), 
except  that  a  new  service  strategy  Is  not  re- 


quired if  the  program  determines  it  is  appro- 
priate to  use  a  recent  service  strategy  devel- 
oped for  the  participant  under  another  edu- 
cation or  training  program  (such  as  the 
JOBS  program); 

"(C)  a  review  of  each  participant's  progress 
in  meeting  the  objectives  of  the  service 
strategy:  and 

"(D)  the  following  services,  which  shall  be 
provided  either  directly  or  through  arrange- 
ment with  other  programs  to  a  participant 
where  the  assessment  and  the  service  strat- 
egy indicate  such  services  are  appropri.ate: 
"(i)  basic  skills  training: 
"(ii)  occupational  skills  training;  and 

"(ill)  supportive  services. 

"(2)  Additional  requirements.— (A)  Each 
service  delivery  area  shall  ensure  that  each 
participant  or  applicant  who  meeu  the  mini- 
mum income  eligibility  criteria  be  pro- 
vided— 

"(i)  information  on  the  full  array  of  appli- 
cable or  appropriate  services  that  are  avail- 
able through  the  service  delivery  area  or 
other  service  providers,  including,  but  not 
limited  to,  those  receiving  funds  under  this 
Act.  and 

"(11)  referral  to  appropriate  training  and 
educational  programs  that  have  the  capacity 
to  serve  the  applicant  either  on  a  sequential 
or  concurrent  basis. 

"(B)(i)  Each  service  provider  shall  ensure 
that  an  eligible  applicant  who  does  not  meet 
the  enrollment  requirements  of  iU  particu- 
lar program  or  who  cannot  be  served  shall  be 
referred  to  the  service  delivery  area  for  fur- 
ther assessment,  as  necessary,  and  referral 
to  appropriate  programs  to  meet  the  appli- 
cant's basic  skills  and  training  needs. 

"(11)  The  service  delivery  area  shall  ensure 
that  appropriate  referrals  are  made  pursuant 
to  this  subparaerraph,  and  shall  malnUin  ap- 
propriate records  of  such  referrals  and  the 
basis  for  such  referrals. 

"(b)  AUTHORIZED  Services.— Services 
which  may  be  made  available  to  partlcipanU 
under  this  title  may  include,  but  need  not  be 
limited  to — 

"(1)  direct  training  services,  including— 

"(A)  basic  skills  training,  including  reme- 
dial education,  literacy  training,  and  Eng- 
lish-as-a-second-language  instruction: 

"(B)  institutional  skills  training; 

"(C)  on-the-job  training; 

"(D)  assessment  of  partlcipanU'  skill  lev- 
els and  service  needs; 

"(E)  counseling,  such  as  Job  counseling  and 
career  counseling; 

"(F)  case  management  services; 

"(G)  education-to-work  transition  activi- 
ties; 

"(H)  programs  which  combine  workplace 
training  with  related  Instruction; 

"(I)  work  experience; 

"(J)  programs  of  advanced  career  training 
which  provide  a  formal  combination  of  on- 
the-job  and  institutional  training  and  in- 
ternship assignmenU  which  prepare  individ- 
uals for  career  employment; 

"(K)  training  programs  operated  by  the 
private  sector,  including  those  operated  by 
labor  organizations  or  by  consortia  of  pri- 
vate sector  employers  utilizing  private  sec- 
tor facilities,  equipment,  and  personnel  to 
train  workers  in  occupations  for  which  de- 
mand exceeds  supply; 

"(L)  skill  upgrading  and  retraining; 

"(M)  bilingual  training; 

"(N)  entrepreneurial  training,  such  as 
training  activities  for  mlcroenterprises; 

"(O)  vocational  exploration; 

"(P)  training  programs  to  develop  work 
hablte  to  help  individuals  obUin  and  reUin 
employment; 


"(Q)  attainment  of  certificates  of  high 
school  equivalency: 

"(R)  preapprentlceship  programs: 

"(S)  on-site.  Industry -specific  training  pro- 
grams supportive  of  industrial  and  economic 
development; 

"(T)  customized  training  conducted  with  a 
commitment  by  an  employer  or  group  of  em- 
ployers to  employ  an  individual  upon  suc- 
cessful completion  of  that  training;  and 

"(U)  use  of  advanced  learning  technology 
for  education.  Job  preparation  and  skills 
training;  and 

"(2)  training-related  and  supportive  serv- 
ices. Including — 

"(A)  Job  search  assisUnce; 

"(B)  outreach  to  make  individuals  aware 
of,  and  encourage  the  use  of,  employment 
and  training  services,  including  efforU  to  ex- 
pand awareness  of  training  and  placement 
opportunities  for  the  limited  English  pro- 
ficient and  individuals  with  disabilities: 

"(C)  specialized  surveys  not  available 
through  other  labor  market  information 
sources; 

"(D)  disseminating  information  on  pro- 
gram activities  to  employers: 

"(E)  development  of  Job  openings; 

"(F)  coordinated  programs  with  other  Fed- 
eral employment-related  activities: 

"(G)  supportive  services,  as  defined  in  sec- 
tion 4(24)  of  this  Act,  necessary  to  enable  in- 
dividuals to  participate  in  the  program,  and 
to  assist  them,  for  a  period  not  to  exceed  12 
months  following  completion  of  training,  to 
reUln  employment: 

"(H)  needs-based  paymente  and  nnancial 
assisunce: 

"(I)  follow-up  services  with  partlcipanU 
placed  in  unsubsldized  employment:  and 

"(J)  obUining  job  placemenU  for  partlci- 
panU. 

"(c)  Design  of  Services.— 

"(1)  Basic  skills  training.- Basic  skills 
training  authorized  under  this  part  shall, 
where  appropriate,  have  a  workplace  context 
and  be  integrated  with  occupational  skills 
training. 

"(2)  Additional  services  in  conjunction 
wnu  skills  training.— (A)  Except  aa  pro- 
vided in  subparagraph  (B).  Job  search  assist- 
ance. Job  search  skills  training.  Job  clubs, 
and  work  experience  authorized  under  this 
part  shall  be  accompanied  by  other  services 
designed  to  Increase  a  participant's  basic 
education  or  occupational  skills. 

"(B)  The  program  under  this  part  may  pro- 
vide job  search  assisunce.  job  search  skills 
training,  and  job  club  activities  to  a  partici- 
pant without  the  additional  services  de- 
scribed m  subparagraph  (A)  only  if— 

"(1)  the  paitlclpant's  assessment  and  serv- 
ice strategy  Indicate  that  the  additional 
services  are  not  appropriate:  and 

"(11)  the  activities  are  not  available  to  the 
participant  through  the  Employment  Serv- 
ice or  other  public  agencies. 

"(3)  LlMfTATION  ON  ON-THE-JOB  TRAINING.— 

In  each  service  delivery  area,  the  ratio  of 
particlpanu  in  on-the-job  training  assisted 
under  this  part  In  the  public  sector  to  par- 
tlcipanU m  such  training  in  the  jH-lvate  sec- 
tor shall  not  exceed  the  ratio  between  civil- 
ian govemmenUl  employment  and  non- 
governmenUl  employment  in  such  area. 

"(4)  Needs-based  payments.— Needs-based 
paymenu  and  financial  assistance  author- 
ized under  this  part  shall  be  limited  to  pay- 
menu  necessary  to  participation  in  the  pro- 
gram under  this  part  in  accordance  with  a 
locally  developed  formula  or  procedure. 

"(5)  Counseling  and  supporttve  serv- 
ices.— Counseling  and  supportive  services  au- 
thorized under  this  part  may  be  provided  to 
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a  participant  for  a  period  up  to  one  year 
after  termination  from  the  program. 

"(6)  NONCONTRACT  TREATMENT.— The  serv- 
ice strategy  developed  pursuant  to  section 
204(a)(2)  shall  not  be  considered  a  contract. 

"(7)  Volunteers.— The  service  delivery 
area  shall  make  opportunities  available  for 
successful  alumni  of  programs  under  this 
part  to  volunteer  assistance  to  participants 
in  the  form  of  mentoring,  tutoring,  and 
other  activities. 

-SEC.  M6.  LINKAGES. 

"(a)  PROGRAM  Linkages.— In  conducting 
the  program  under  this  part,  the  service  de- 
livery area  shall  esUblish  appropriate  link- 
ages with  other  programs  authorized  under 
Federal  law.  Such  programs  shall  include, 
where  feasible,  programs  assisted  under — 

"(1)  the  Adult  Education  Act; 

"(2)  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act: 

"(3)  the  Rehabilitation  Act  of  1973; 

"(4)  the  Wagner-Peyser  Act; 

"(5)  part  F  of  title  IV  of  Social  Security 
Act  (JOBS); 

"(6)  the  Food  Stamp  Act; 

"(7)  the  National  Apprenticeship  Act: 

"(8)  the  Stewart  B.  McKinney  Homeless 
Assistance  Act; 

"(9)  the  United  SUtes  Housing  Act; 

"(10)  the  National  Literacy  Act  of  1991: 

"(11)  the  Head  SUrt  Act  (for  purposes  of 
child  care  services);  and 

"(12)  any  other  provisions  of  this  Act. 

"(b)  Other  Linkages.- In  addition  to  the 
linkages  required  under  subsection  (a),  serv- 
ice delivery  areas  shall  establish  other  ap- 
propriate linkages  to  enhance  the  provision 
of  services  under  this  part.  Such  linkages 
may  be  estebllshed  with  State  and  local  edu- 
cational agencies,  local  service  agencies, 
public  housing  agencies,  community  organi- 
zations, business  and  labor  organizations, 
volunteer  groups  working  with  disadvan- 
taged adults,  and  other  training,  education, 
employment,  economic  development  and  so- 
cial service  programs. 
-SEC.  20a.  TRANSFER  OF  FUNDS. 

"A  service  delivery  area  may  transfer  up 

to  10  percent  of  the  funds  provided  under  this 

part  to  the  program  under  part  C  of  this  title 

If  such  transfer  is — 

"(1)  described  in  the  job  training  plan;  and 

"(2)  approved  by  the  Governor. 

"Part  B— Sih^mer  Youth  Employment  and 
Trainino  Programs 

•SEC.  361.  PURPOSE. 

"The  purpose  of  programs  assisted  under 
this  part  is — 

"(1)  to  enhance  the  basic  educational  skills 
of  youth; 

"(2)  to  encourage  school  completion,  or  en- 
rollment in  supplementary  or  alternative 
school  programs;  and 

"(3)  to  provide  eligible  youth  with  expo- 
sure to  the  world  of  work. 

•SEC.  SBl.  AIXOTMENT  AND  ALLOCATION. 

"(a)  Territorial  and  Native  American 
Allocation.— From  the  funds  appropriated 
under  section  3(a)(2).  the  Secretary  shall 
first  allocate  to  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Freely  Associated 
States  and  the  Republic  of  Palau.  the  Com- 
monwealth of  the  Northern  Marianas,  and 
entities  eligible  under  section  401  the  same 
percentage  of  funds  as  were  available  to  such 
areas  and  entitles  for  the  summer  youth  pro- 
gram In  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is  made. 

"(b)  Use  of  Part  C  Formula  for  Allot- 
ment AND  Allocation.— The  remainder  of 
sums  appropriated  pursuant  to  section  3(a)(2) 
shall  be  allotted  among  States  and  allocated 


among  service  delivery  areas  in  accordance 
with  section  272(b). 

-SEC.  2S3.  USE  OF  FUNDS. 

"(a)  In  General.— Funds  available  under 
this  part  may  be  used  for— 

"(1)  basic  and  remedial  education,  institu- 
tional and  on-the-job  training,  work  experi- 
ence programs,  employment  counseling,  oc- 
cupational training,  preparation  for  work, 
outreach  and  enrollment  activities,  employ- 
ability  assessment,  job  referral  and  place- 
ment, job  search  and  job  club  activities,  ac- 
tivities described  in  section  275(b),  and  any 
other  employment  or  job  training  activity 
designed  to  give  employment  to  eligible  indi- 
viduals or  prepare  them  for,  and  place  them 
in.  employment; 

•■(2)  supportive  services  necessary  to  en- 
able such  individuals  to  participate  in  the 
program;  and 

"(3)  administrative  costs,  not  to  exceed  15 
percent  of  the  funds  available  under  this 
part. 

"{b)(l)  Basic  and  Remedial  Education.— A 
service  delivery  area  shall  expend  funds 
(from  this  Act  or  otherwise  available  to  the 
service  delivery  area,  or  both)  for  basic  and 
remedial  education  as  described  in  the  job 
training  plan  under  section  104. 

"(2)  The  funds  for  basic  and  remedial  edu- 
cation or  training  described  in  paragraph  (1) 
may  be  provided  by— 

"(A)  the  year-round  program  under  this 
part; 
"(B)  the  Job  Corps: 
"(C)  the  JOBS  program; 
"(D)  alternative  or  secondary  schools:  or 
"(E)    other    education    and    training    pro- 
grams. 

"(c)  Assessment.- Each  participant  under 
this  part  shall  be  provided  with  an  objective 
assessment  of  basic  skills  and  supportive 
services,  which  may  include  a  review  of  oc- 
cupational skills,  prior  work  experience,  em- 
ployability.  Interests,  and  aptitudes,  except 
that  such  assessment,  or  factor  thereof,  is 
not  required  if  the  program  uses  recent  as- 
sessments conducted  pursuant  to  another 
education  or  training  program  (such  as  the 
JOBS  program  or  high  school  academic 
records).  It  shall  be  the  responsibility  of  the 
service  delivery  area  to  develop  a  service 
strategy  for  participants  which  may  identify 
achievement  objectives,  appropriate  employ- 
ment goals,  and  appropriate  services  for  par- 
ticipants, taking  into  account  the  assess- 
ments conducted  under  this  subsection  or 
under  other  education  or  training  programs. 
"(d)  FoLLOWUP  Services.- FoUowup  serv- 
ices shall  be  made  available  for  participants 
for  whom  a  service  strategy  is  developed  in 
accordance  with  this  section. 
•SEC.  3M.  LIMITATION& 

"(a)  Use  During  Summer  Months  or 
Equivalent  Vacation  Period.— Programs 
under  this  part  shall  be  conducted  during  the 
summer  months,  except  that  a  service  deliv- 
ery area  may.  within  the  jurisdiction  of  any 
local  educational  agency  that  operates  its 
schools  on  a  year-round,  full-time  basis,  offer 
the  programs  under  this  part  to  participants 
during  a  vacation  period  treated  as  the 
equivalent  of  a  summer  vacation. 

"(b)  CONCURRENT  ENROLLMENT.— <1)  An  eli- 
gible individual  participating  in  a  program 
assisted  under  this  part  may  concurrently  be 
enrolled  in  programs  under  part  C  of  this 
title.  Appropriate  adjustment  to  the  youth 
performance  standards  (attainment  of  com- 
[>etencie8)  under  section  106(b)(3)  of  this  Act 
shall  be  made  to  reflect  the  limited  period  of 
participation. 

"(2)  Youth  being  served  in  this  part  or  in 
the  part  C  youth  program  do  not  need  to  be 


terminated  fitim  participation  in  one  pro- 
gram in  order  to  enroll  in  the  other.  The 
Secretary  shall  provide  gruidance  to  service 
delivery  areas  on  simplified  procedures  for 
concurrent  enrollment  and  transfers  for 
youth  from  one  program  to  the  other. 

"(c)  Eligible  Youth.— The  individuals  who 
are  eligible  to  participate  in  programs  under 
this  part  are  individuals  who  are  economi- 
cally disadvantaged  and  aged  14  through  21. 

•SEC.  3U.  APPLICABLE  PROVISIONS. 

"(a)  Comparable  Functions  of  Agencies 
AND  Officials.- Private  industry  councils 
established  under  title  I.  chief  elected  offi- 
cials. State  job  training  coordinating  coun- 
cils, and  Governors  shall  have  the  same  au- 
thority, duties,  and  responsibilities  with  re- 
spect to  planning  and  administration  of 
funds  available  under  this  part  as  private  in- 
dustry councils,  chief  elected  officials.  SUte 
job  training  coordinating  councils,  and  Gov- 
ernors have  for  funds  available  under  parts  A 
and  C  of  title  n. 

"(b)  Program  (Soals  and  Objectives.— In 
accordance  with  the  provisions  of  subsection 
(a),  each  service  delivery  area  shall  establish 
written  program  goals  and  objectives  which 
shall  be  used  for  evaluating  the  effectiveness 
of  programs  conducted  under  this  part.  Such 
goals  and  objectives  may  include — 

"(1)  improvement  in  school  retention  and 
completion; 

"(2)  improvement  in  academic  perform- 
ance, including  mathematics  and  reading 
comprehension; 

"(3)  improvement  in  employabillty  skills; 
and 

"(4)  demonstrated  coordination  with  other 
community  service  organizations  such  as 
local  educational  agencies,  law  enforcement 
agencies,  and  drug  and  alcohol  abuse  preven- 
tion and  treatment  programs. 

•Part  C— Youth  Program 
"sec.  »71.  8tate1«ent  of  purpose. 

"The  purpose  of  the  programs  assisted 
under  this  part  is  to— 

"(1)  improve  the  long-term  employabillty 
of  youth; 

"(2)  enhance  the  educational  and  occupa- 
tional skills  of  youth: 

"(3)  encourage  school  completion  or  enroll- 
ment in  alternative  school  programs: 

"(4)  increase  the  employment  and  earnings 
of  youth; 

"(5)  reduce  welfare  dependency:  and 

"(6)  assist  youth  in  addressing  problems 
which  impair  their  ability  to  make  success- 
ful transitions  from  school  to  work,  appren- 
ticeship, the  military,  or  postsecondary  edu- 
cation and  training. 

•SEC.  JTa.  ALLOTMENT. 

"(a)  Territories.— Not  more  than  one 
quarter  of  one  percent  of  the  amount  appro- 
priated pursuant  to  section  3(b)  for  each  fis- 
cal year  and  available  for  this  part  shall  be 
allotted  among  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Freely  Associated 
States  and  the  Republic  of  Palau,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

"(b)  General  State  and  SDA  Allot- 
ment.— 

"(1)  Reservation.— After  determining  the 
amounts  to  be  allotted  under  subsection  (a), 
81  percent  of  the  remainder  shall  be  allotted 
by  the  Secretary  to  the  States  for  allocation 
to  service  delivery  areas  within  each  State. 
Each  State  shall  allocate  to  the  service  de- 
livery areas  within  the  State  such  amounts 
as  determined  by  the  Secretary  pursuant  to 
the  formula  contained  in  paragraph  (2).  The 
remaining  19  percent  shall  be  allotted  in  ac- 
cordance with  subsection  (c). 


"(2)  FORMULA.— Subject  to  the  provisions 
of  paragraph  (3),  of  the  amounts  allotted  by 
the  Secretary  for  this  part  for  each  fiscal 
year— 

"(A)  33V^  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  unemployed 
individuals  residing  in  areas  of  substantial 
unemployment  within  each  service  delivery 
area  as  compared  to  the  total  number  of 
such  unemployed  individuals  in  all  service 
delivery  areas  in  all  States; 

"(B)  33V<i  percent  shall  be  allotted  on  the 
basis  of  the  relative  excess  number  of  unem- 
ployed individuals  within  each  service  deliv- 
ery area  as  compared  to  the  total  excess 
number  of  unemployed  individuals  in  all 
service  delivery  areas  in  all  States;  and 

"(C)  33>/^  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  economically 
disadvantaged  youth  within  each  service  de- 
livery area  as  compared  to  the  total  number 
of  economically  disadvantaged  youth  in  all 
service  delivery  areas  in  all  States  except 
that,  for  the  allotment  for  any  service  deliv- 
ery area  described  in  section  101(a)(4)(A)(lii). 
the  allotment  shall  be  based  on  the  higher  of 
the  number  of  youth  in  families  with  an  in- 
come below  the  low-income  level  in  such 
area  or  the  number  of  economically  dis- 
advantaged individuals  in  such  area. 

"(3)  LlMfTATiONS.- (A)  No  service  delivery 
area  shall  be  allotted  less  than  90  percent  of 
its  allotment  percentage  for  the  flscal  year 
preceding  the  fiscal  year  for  which  the  deter- 
mination is  made. 

"(B)  No  service  delivery  area  shall  be  allot- 
ted more  than  130  percent  of  its  allotment 
percentage  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  determination  is 
made. 

"(C)  Notwithstanding  subparagraphs  (A) 
and  (B).  the  total  allotment  for  all  service 
delivery  areas  within  any  one  State  shall  not 
be  less  than  one-quarter  of  1  percent  of  the 
total  allotted  to  all  service  delivery  areas  in 
all  States. 

"(D)  For  the  purposes  of  subparagraphs  (A) 
and  (B),  the  allotment  percentage  for  fiscal 
year  1993  is  the  percent  of  the  funds  allo- 
cated for  youth  programs  (as  determined  by 
the  Secretary)  under  title  II  to  the  service 
delivery  area  during  the  preceding  fiscal 
year. 

"(4)     DEFINmONS     AND     DETERMINATIONS.— 

For  the  purposes  of  this  section— 

"(A)  the  term  'economically  disadvantaged 
youth'  means  an  individual  who  is  aged  16 
through  21  and  who  has,  or  is  a  member  of  a 
family  which  has,  received  a  total  family  in- 
come which.  In  relation  to  family  size,  was 
not  In  excess  of  the  higher  of  (1)  the  poverty 
Income  guidelines  promulgated  each  year  by 
the  Secretary  of  Health  and  Human  Services, 
or  (11)  70  percent  of  the  lower  living  standard 
income  level: 

"(B)  the  term  'excess  number'  means  the 
number  which  represents  the  number  of  un- 
employed individuals  in  excess  of  4.5  percent 
of  the  civilian  labor  force  In  the  service  de- 
livery area,  or  the  number  which  represents 
the  number  of  unemployed  individuals  in  ex- 
cess of  4.5  percent  of  the  civilian  labor  force 
in  areas  of  substantial  unemployment  in 
such  service  delivery  area;  and 

"(C)  the  Secretary  shall,  as  appropriate 
and  to  the  extent  practicable,  exclude  col- 
lege students  and  members  of  the  armed 
forces  trom  the  determination  of  the  number 
of  economically  disadvantaged  youth  and  the 
size  of  the  youth  population  in  a  service  de- 
livery area. 

"(c)  Special  allotments.— 

"(1)  Division  of  remainder.— Of  the  re- 
maining 19  percent  of  funds  available  for  al- 
lotment under  this  part— 


"(A)  5  percent  shall  be  allotted  to  the 
States  in  accordance  with  paragraph  (2)  to 
carry  out  the  overall  administration,  man- 
agement, and  auditing  activities  relating  to 
programs  under  this  title  and  for  activities 
under  sections  121  and  122; 

"(B)  6  percent  shall  be  allotted  to  the 
States  in  accordance  with  paragraph  (2)  to 
provide  incentive  grants  authorized  under 
section  106(b)(8).  and  the  State  shall,  in  turn, 
allot  these  grants  in  accordance  with  para- 
graph (3);  and 

"(C)  8  percent  shall  be  allotted  by  the 
States  in  accordance  with  paragraph  (2)  to 
carry  out  section  123. 

"(2)  Formula  for  allotment.— The  allot- 
ments to  each  State  described  in  paragraph 
(1)  shall  be  based  on  the  relative  amount  of 
funds  allocated  to  all  service  delivery  areas 
within  such  State  under  subsection  (b)  as 
comi>ared  to  the  amount  of  funds  allocated 
to  all  service  delivery  areas  in  all  States 
under  subsection  (b). 

"(3)  Incentive  grant  allotment.— The 
amount  reserved  under  paragraph  (l)(B)  shall 
be  used  by  the  Governor  to  provide  incentive 
grants  for  service  delivery  areas  that  exceed 
applicable  performance  standards  and  other 
measures  described  under  section  106(b)(8). 
The  incentive  grants  made  under  this  sub- 
paragraph shall  be  distributed  so  that  not 
less  than  V«  of  the  funds  used  for  Incentive 
grants  are  distributed  to  eligible  service  de- 
livery areas  within  the  State  on  an  equitable 
basis,  taking  into  account  the  extent  by 
which  they  exceed  requirements  of  section 
106(b)(8)  and  the  size  of  the  eligible  popu- 
lation, and  the  remainder  shall  be  distrib- 
uted on  an  equitable  basis. 

"(4)  Other  uses.— The  Governor  may  use 
up  to  V^  of  the  amount  allotted  under  para- 
graph (1)(B)  for  capacity  building  and  tech- 
nical assistance  to  service  delivery  area  and 
service  providers.  Such  use  of  funds  may  in- 
clude the  development  and  training  of  serv- 
ice delivery  area  and  service  provider  staff 
and  the  development  of  exemplary  program 
activities. 

•SEC.  S7S.  EUGIBILmr  FOR  SERVICES. 

"(a)  In-School  Youth.— An  individual  who 
is  in  school  shall  be  eligible  to  participate  in 
the  program  under  this  i)art  only  if  such  in- 
dividual is— 

"(1)  aged  16  through  21  or,  if  provided  in 
the  job  training  plan,  aged  14  through  21;  and 

"(2)  economically  disadvantaged,  or  par- 
ticipates in  a  compensatory  education  pro- 
grams under  chapter  1  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

"(b)  Targeted  Groups  of  In-School 
Youth.— Not  less  than  60  percent  of  the  in- 
school  individuals  who  participate  in  a  pro- 
gram under  this  part  shall  be  individuals 
who,  in  addition  to  meeting  the  require- 
ments of  subsection  (a),  are  included  in  one 
or  more  of  the  following  categories: 

"(1)  basic  skills  deficient; 

"(2)  educational  attainment  that  is  one  or 
more  grade  levels  below  the  grade  level  ap- 
propriate to  that  individual's  age; 

"(3)  pregnant  or  parenting; 

"(4)  individuals  with  disabilities,  including 
a  learning  disability; 

"(5)  homeless  or  run-away  youth;  or 

"(6)  offender. 

"(c)  Out-of-School  Youth.— An  individual 
who  is  out  of  school  shall  be  eligible  to  jmt- 
ticipate  in  the  program  under  this  part  only 
if  such  Individual  is — 

"(1)  aged  16  through  21;  and 

"(2)  economically  disadvantaged; 

"(d)  Targeted  Groups  of  Out-of-School 
Youth.— Not  less  then  60  percent  of  the  out- 
of-school  Individuals  who  participate  in  a 


program  under  this  part  shall  be  Indlvldaala 
who.  in  addition  to  meeting  the  require- 
ments of  subsection  (c),  are  Included  in  one 
or  more  of  the  following  categories: 

"(1)  basic  skills  deficient; 

"(2)  school  dropouts  (subject  to  the  condi- 
tions described  in  section  274(dX2)); 

"(3)  pregnant  or  parenting; 

"(4)  individuals  with  disabillUes,  Including 
a  learning  disability; 

"(5)  homeless  or  run-away  youth;  or 

"(6)  offenders. 

"(e)  Exceptions.- Not  more  than  10  per- 
cent of  participants  In  the  program  under 
this  part  in  each  service  delivery  area  may 
be  individuals  who  do  not  meet  the  require- 
ments of  subsection  (aK2)  or  (cK2)  If  such  in- 
dividuals experience  one  or  more  barriers  to 
employment.  Such  barriers  may  include,  but 
need  not  be  limited  to,  the  categories  de- 
scribed in  subsections  (b)  and  (d),  or  cat- 
egories such  OS  limited  English  language 
proficiency,  alcoholics,  or  drug  addicts. 

"(f)  Ratio  of  Out-of-School  to  In-School 
Youth.— 

"(1)  In  general. — Except  as  provided  for  in 
paragraphs  (2)  and  (3).  not  less  than  60  per- 
cent of  the  participants  in  the  program 
under  this  port  in  each  service  delivery  area 
shall  be  out-of-school  individuals  who  meet 
the  requirements  of  subsections  (c),  (d),  or 
(e). 

"(2)  EIxcEPTiON. — ^The  minimum  percentage 
of  participants  in  a  service  delivery  area  re- 
quired to  be  out-of-school  individuals  pursu- 
ant to  paragraph  (1)  may  be  reduced  to  a  per- 
centage that  is  not  less  than  40  percent  if.  In 
accordance  with  guidelines  established  by 
the  Secretary— 

"(A)  a  service  delivery  area  conducting  a 
program  under  this  port  submits  a  request  to 
the  Governor  speci^lng  an  alternative  per- 
centage requirement  and  such  request  is  jus- 
tified by  a  dropout  rate  of  less  than  10  per- 
cent for  the  youth  population  in  the  service 
delivery  area,  and 

"(B)  the  (3ovemor  approves  the  request 
submitted  pursuant  to  subparagraph  (A)  and 
includes  a  description  of  the  requests  ap- 
proved, and  basis  for  such  approval  in  the 
Governor's  coordination  and  special  services 
plan. 

"(3)  Counting  of  in-bchool  individuals.— 
In-school  Individuals  served  as  a  part  of  a 
schoolwlde  project  in  subsection  (g)  shall  not 
be  counted  as  a  part  of  the  ratio  of  in-school 
individuals  to  out-of-school  individuals. 

"(g)  School-Wide  Projects  for  Low-In- 
come Schools.— 

"(1)  In  general.— In  addition  to  the  Indi- 
viduals described  in  subsection  (e).  an  Indi- 
vidual who  does  not  meet  the  requirements 
of  subsection  (a)(2)  may  participate  in  the 
program  assisted  under  this  part  if  such  indi- 
vidual is  enrolled  in  a  public  school- 

"(A)  which  is  located  in  a  poverty  area; 

"(B)  served  by  a  local  educational  agency 
which  is  eligible  for  assistance  under  chapter 
1  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  196S: 

"(C)  in  which  not  less  than  75  percent  of 
the  students  enrolled  are  included  in  the  cat- 
egories described  in  subsection  (b);  and 

"(D)  which  conducts  a  program  pursuant  to 
a  cooperative  arrangement  which  meets  the 
requirements  of  section  275(d). 

"(2)  DuFiNri'iON. — For  the  purposes  of  i)ara- 
gniph  (1),  the  term  'poverty  area'  means  an 
urban  census  tract  or  a  nonmetropoliton 
county  with  a  poverty  rate  of  30  percent  or 
more  as  determined  by  the  Bureau  of  the 
Census. 

•SEC  tT4.  P80GBAM  UtSltai. 

"(a)  Year-Round  Operation.— The  pro- 
gram under  this  part  shall  be  conducted  and 
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services  stall  be  made  available  during  the 
year  or  on  a  multlyear  basis  as  appropriate. 
"(b)  Essential  Elements.— 
"(1)  In  general.— The  program  under  this 
part  shall  include— 

"(A)  an  objective  assessment  of  each  par- 
ticipant's skin  levels  and  service  needs, 
which  shall  Include  a  review  of  basic  skills, 
occupational  skills,  prior  work  experience, 
employablllty.  Interests,  aptitudes  (Includ- 
ing Interests  and  aptitudes  for  nontradl- 
tlonal  Jobs),  and  supportive  service  needs, 
except  that  a  new  assessment  of  a  partici- 
pant is  not  required  where  the  program  de- 
termines it  Is  appropriate  to  use  a  recent  as- 
sessment of  the  participant  conducted  pursu- 
ant to  another  education  or  training  pro- 
gram (such  as  the  JOBS  program). 

••(B)  development  of  service  strategies 
which  shall  identify  achievement  objectives, 
appropriate  employment  goals  (Including. 
where  appropriate,  nontradltional  employ- 
ment), and  appropriate  services  for  partici- 
pants taking  into  account  the  assessments 
conducted  pursuant  to  paragraph  (1).  except 
that  a  new  service  strategy  is  not  required 
where  the  program  determines  it  is  appro- 
priate to  use  a  recent  service  strategy  devel- 
oped for  the  participant  under  another  edu- 
cation or  training  program  (such  as  the 
JOBS  program); 

•'(C)  a  review  of  each  participant's  progress 
in  meeting  the  objectives  of  the  service 
strategy,  and  ^  ,,  ^ 

'•(D)  the  following  services,  which  shall  be 
provided  either  directly  or  through  arrange- 
ment with  other  programs  to  a  participant 
where  the  assessment  and  service  strategy 
indicate  such  services  are  appropriate: 

"(1)  basic  skills  training; 

'•(11)  occupational  skills  training; 

"(111)  preemployment  and  work  maturity 
skills  training; 

••(Iv)  work  experience  combined  with  skills 
training;  and 

'•(V)  supportive  services. 

••(2)   ADDmONAL   REQUIREMENTS.— <A)   Each 

service  delivery  area  shall  ensure  that  each 
participant  or  applicant  who  meets  the  mini- 
mum income  eligibility  criteria  be  provided: 
"(1)  Information  on  the  full  array  of  appli- 
cable or  appropriate  services  that  are  avail- 
able through  the  service  delivery  area  or 
other  service  providers.  Including,  but  not 
limited  to.  those  receiving  funds  under  this 
Act,  and 

"(11)  referral  to  other  appropriate  training 
and  educational  programs  that  have  the  ca- 
pacity to  serve  the  applicant  either  on  a  se- 
quential or  concurrent  basis. 

••(B)(1)  Each  service  provider  shall  ensure 
that  an  eligible  applicant  who  does  not  meet 
the  enrollment  requirements  of  its  particu- 
lar program  or  who  cannot  be  served  shall  be 
referred  to  the  service  delivery  area  for  fur- 
ther assessment,  as  necessary,  and  referral 
to  appropriate  programs  to  meet  the  appli- 
cant's basic  skills  and  training  needs. 

"(11)  The  service  delivery  area  shall  ensure 
that  appropriate  referrals  are  made  pursuant 
to  this  subparagraph,  and  shall  maintain  ap- 
propriate records  of  such  referrals  and  the 
basis  for  such  referral. 

"(c)       AUTHORIZED       SERVICES.— Services 
which  may  be  made  available  to  youth  with 
funds  provided  under  this  part  may  Include, 
but  need  not  be  limited  to — 
"(1)  direct  training  services,  including: 
"(A)    the    services    described    in    section 
atM(b)(l): 
"(B)  tutoring  and  study  skills  training; 
"(C)  alternative  high  schools  services  that 
meet  the  requirements  of  section  141(o)(l); 

"(D)  instruction  leading  to  high  school 
completion  or  Its  equivalent; 


"(E)  mentoring; 

••(F)  limited  Internships  In  the  private  sec- 
tor; 

••(G)  training  or  education  that  Is  com- 
bined with  community  and  youth  service  op- 
portunities in  public  agencies,  nonprofit 
agencies,  and  other  appropriate  agencies.  In- 
stitutions, and  organizations; 

•'(H)  entry  employment  experience  pro- 
grams; 

•'(I)  school -to-work  transition  services; 

•(J)  school-to-postsecondary  education 
transition  services; 

"(K)     school-to-apprentlceship     transition 

services;  and 
■■(L)   preemployment   and   work   maturity 

skills  training:  and 

"(2)  training-related  and  supportive  serv- 
ices. Including: 

"(A)  the  services  described  in  section 
204(b)(2); 

•'(B)  drug  and  alcohol  abuse  counseling  and 

referral; 

"(C)  services  encouraging  parental,  spous- 
al, and  other  significant  adult  Involvement 
in  the  participant's  program; 

"(D)  cash  incentives  and  bonuses  based  on 
attendance  and  performance  in  a  program. 
"(d)  ADDmoNAL  Requirements.— 
"(1)  Strategies  and  services.- In  develop- 
ing service  strategies  and  designing  services 
for  the  program  under  this  part,  the  service 
delivery  area  and  private  industry  council 
shall  take  into  consideration  exemplary  pro- 
gram strategies  and  practices. 

"(2)  Enrollment  requirements.— Each 
service  delivery  area  shall  make  available, 
concurrently  or  sequentially,  at  least  2  or 
more  of  the  following  options  to  enable  an 
Individual  who  is  under  the  age  of  18  and  Is 
a  school  dropout,  as  a  part  of  such  individ- 
ual's training: 
"(A)  to  reenroll  In  and  attend  school; 
"(B)  to  enroll  in  and  attend  an  alternative 
high  school; 

"(C)  to  enroll  In  and  attend  an  alternative 
course  of  study  approved  by  the  local  edu- 
cational agency;  or 

"(D)  to  enroll  In  and  attend  a  high  school 
equivalency  program. 

••(3)  Skills  training.— <A)  Preemployment 
and  work  maturity  skills  training  authorized 
by  this  part  shall  be  accompanied  by  either 
work  experience  or  other  additional  services 
designed  to  Increase  a  participant's  basic  or 
occupational  skills.  The  additional  services 
may  be  provided,  sequentially  or  concur- 
rently, under  other  education  and  training 
programs,  including  the  Job  Corps  and  the 
JOBS  program. 

••(B)  Work  experience,  job  search  assist- 
ance, job  search  skills  training,  and  job  club 
activities  authorized  by  this  part  shall  be  ac- 
companied by  additional  services  designed  to 
increase  a  participant's  basic  education  or 
occupational  skills.  The  additional  services 
may  be  provided,  sequentially  or  concur- 
rently, under  other  education  and  training 
programs.  Including  the  Job  Corpe  and  the 
JOBS  program. 

"(4)  Needs-based  pa^tuents.- Needs-based 
payments  authorized  under  this  part  shall  be 
limited  to  payments  necessary  to  participate 
in  the  program  In  accordance  with  a  locally 
developed  formula  or  procedure. 

••(5)  COUNSELINO  and  suppoR-nvE  SERV- 
ICES.—Counseling  and  supportive  services  au- 
thorized under  this  part  may  be  provided  to 
a  participant  for  a  period  of  up  to  one  year 
after  termination  trom  the  program. 

••(6)  Noncontract  treatment.— The  serv- 
ice strategy  developed  pursuant  to  section 
274(b)(1)(B)  shall  not  be  considered  a  con- 
tract. 


"(7)  Volunteers.— The  service  delivery 
area  shall  make  opportunities  available  for 
successful  alumni  of  programs  under  this 
part  to  volunteer  asslsUnce  to  participants 
m  the  form  of  mentoring,  tutoring  and  other 
activities. 

-SBC.  S7*.  UNKAGBS. 

••(a)  Educational  Linkages.— In  conduct- 
ing a  program  under  this  part,  service  deliv- 
ery areas  shall  establish  linkages  with  the 
appropriate  educational  agencies  responsible 
for  service  to  participants.  Such  linkages 
shall  Include  but  are  not  limited  to— 

"(1)  formal  agreements  with  local  edu- 
cational agencies  that  will  identify— 

"(A)  the  procedures  for  referring  and  serv- 
ing In-school  youth; 

"(B)  the  methods  of  assessment  of  In- 
school  youth;  and 

••(C)  procedures  for  notifying  the  program 
when  a  youth  drops  out  of  the  school  system; 

••(2)  arrangements  to  ensure  that  the  pro- 
gram under  this  part  supplements  existing 
programs  provided  by  local  educational 
Eigencles  to  in-school  youth; 

••(3)  arrangements  to  ensure  that  the  pro- 
gram under  this  part  utilizes,  to  the  extent 
possible,  existing  services  provided  by  local 
educational  agencies  to  out-of-school  youth; 

••(4)  arrangements  to  ensure  that  for  in- 
school  participants  there  Is  a  regular  ex- 
change of  Information  between  the  program 
and  the  educational  agency  relating  to  par- 
ticipant progress,  problems  and  needs.  In- 
cluding, where  appropriate.  Interim  assess- 
ment results.  

••(b)     EDUCATION     AND     TRAINING     PROGRAM 

Linkages.- In  conducting  the  program  under 
this  part,  the  service  delivery  area  shall  es- 
tablish appropriate  linkages  with  other  edu- 
cation and  training  programs  authorized 
under  Federal  law.  Such  programs  shall  in- 
clude, where  feasible,  programs  authorized 

by— 
••(1)  part  B  of  title  IV  of  this  Act  (the  Job 

Corps); 

••(2)  parts  A  through  D  of  chapter  1  of  the 
Elementary  and  Secondary  Education  Act  of 

1965; 

••(3)  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act; 

••(4)  the  Individuals  with  Disabilities  Edu- 
cation Act; 

••(5)  the  Wagner-Peyser  Act; 

••(6)  part  F  of  title  IV  of  the  Social  Secu- 
rity Act  (JOBS); 

'•(7)  the  Food  Stamp  Act; 

•'(8)  the  National  Apprenticeship  Act; 

••(9)  the  Stewart  B.  McKlnney  Homeless 
Assistance  Act; 

••(10)  the  National  Literacy  Act  of  1991;  and 

"(11)  any  other  provisions  of  this  Act. 

••(c)  Other  Programs.— In  addition  to  the 
linkages  required  under  subsections  (a)  and 
(b).  service  delivery  areas  shall  establish 
other  appropriate  linkages  to  enhance  the 
provision  of  services  under  this  part.  Such 
linkages  may  be  established  with  State  and 
local  service  agencies,  public  housing  agen- 
cies, community  organizations,  business  and 
labor  organizations,  volunteer  groups  work- 
ing with  at-risk  youth,  parents  and  family 
members.  Juvenile  Justice  systems,  and  other 
training,  education,  employment  and  social 
service  programs.  Including  programs  con- 
ducted under  part  A  of  title  n. 

"(d)  SCHOOLWIDE  PROJECTS  FOR  LOW-lNCOME 

Schools.— In  conducting  a  program  serving 
individuals  specified  in  section  273(g).  the 
service  delivery  area  shall  establish  a  cooi>- 
eratlve  arrangement  with  the  appropriate 
local  educational  agency  which  shall.  In  ad- 
dition to  the  other  requirements  of  this  sec- 
tion. Include— 


"(1)  a  description  of  how  the  program  will 
supplement  the  educational  program  of  the 
school; 

••(2)  identification  of  measurable  goals  to 
be  achieved  by  the  program  and  provision  for 
assessing  the  extent  to  which  such  goals  are 
met; 

••(3)  a  description  of  how  the  program  will 
use  resources  provided  under  this  part  and 
resources  provided  under  other  education 
programs  to  achieve  the  goals  Identified  in 
paragraph  (2); 

••(4)  a  description  of  the  number  of  individ- 
uals to  be  served;  and 

••(5)  assurances  that  the  resources  provided 
under  this  part  shall  be  used  to  supplement 
and  not  supplant  existing  sources  of  funds. 
■SEC.  376.  'TRANSFER  OF  rVNDS. 

"A  service  delivery  area  may  transfer  up 

to  10  percent  of  the  funds  provided  under  this 

part  to  the  program  under  part  A  of  this  title 

if  such  transfer  is — 

"(1)  described  In  the  Job  training  plan;  and 

"(2)  approved  by  the  Governor.". 

SEC.   as.   EMPLOYMENT  AND  TRAINING   ASSIST- 
ANCE FOR  DI8I>0CATED  WORKERS. 

(a)  Use  of  Funds.— Section  314(0  of  the 
Act  is  amended  by— 

(1)  Inserting  '•(1)"  after  ••(f)";  and 

(2)  adding  at  the  end  the  following  new 
paragraph: 

••(2)  An  eligible  dislocated  worker  partici- 
pating In  training  (except  for  on-the-job 
training)  pursuant  to  this  title  shall  be 
deemed  to  be  in  training  with  the  approval  of 
the  State  agency  for  purposes  of  any  other 
provisions  in  law.". 

(b)  DEMONSTRA'nON  PROGRAMS.- Section 
324(a)  of  the  Act  is  amended  by  striking 
"1969.  1990,  and  1991,"  and  Inserting  "1991 
through  1996.". 

(c)  Unobligated  Funds.— Section  303  of  the 
Act  Is  amended— 

(1)  by  striking  the  heading  and  inserting  In 
lieu  thereof  "recapture  and  reallotment 
of  FimDS  under  tftle  m  programs": 

(2)  by  striking  "unexpended"  each  place  It 
appears  in  subsection  303(b)  and  inserting  In 
lieu  thereof  ••unobligated"; 

(3)  by  inserting  ••and  obligation"  after  "ex- 
penditure" In  subsection  (d);  and 

(4)  in  subsection  (e).  by  striking  "has  ex- 
pended" and  Inserting  in  lieu  thereof  "has 
obligated". 

(d)  Use  of  Funds.— (l)  Section  315(a)(1)  of 
the  Act  is  amended  to  read  as  follows: 

"Sec.  315.  (a)(1)  Of  the  funds  allocated  to  a 
substate  grantee  under  part  A  of  this  title 
for  any  program  year,  not  less  than  SO  per- 
cent shall  be  expended  for  retraining  services 
specified  under  section  314(d).". 

(2)  Section  315(b)  of  the  Act  is  amended  to 
read  as  follows: 

"(b)  Of  the  funds  allocated  to  a  substate 
grantee  or  to  the  Governor  under  part  A  of 
this  title  for  any  program  year,  not  more 
than  26  percent  may  be  expended  to  provide 
needs-related  payments  and  other  supportive 
services.". 

(3)  The  first  sentence  of  section  315(c)  of 
the  Act  is  amended  to  read  as  follows:  "Of 
the  funds  allocated  to  a  substate  grantee  or 
to  the  Governor  under  part  A  of  this  title  for 
any  program  year,  not  more  than  15  percent 
may  be  expended  to  cover  the  administrative 
cost  of  programs.". 

(4)  Section  315  of  the  Act  is  further  amend- 
ed by  inserting  at  the  end  thereof  the  follow- 
ing new  subsection: 

••(d)  Substate  grantees  within  a  State  may 
combine  funds  under  this  title  for  the  provi- 
sion of  services  to  eligible  dislocated  work- 
ers from  2  or  more  substate  areas.". 


SEC.  S4.  NATIVE  AMERICAN  AND  MIGRANT  PRO- 
GRAMS. 

(a)  Native  American  Programs.— Section 
401  of  the  Act  is  amended  by  SLdding  at  the 
end  thereof  the  following  new  subsection: 

••(k)(l)  The  Secretary  shall  designate  a  sin- 
gle organizational  unit  which  shall  have  as 
its  primary  responsibility  the  administra- 
tion of  all  Native  American  programs  au- 
thorized under  this  Act. 

••(2)  Such  organizational  unit  shall— 

•■(A)  be  accountable  for  administering  the 
provisions  of  all  Native  American  programs 
authorized  under  this  Act.  including  the 
monitoring  of  such  programs  and  making 
recommendations  regarding  the  selection  of 
all  recipients  of  financial  assistance; 

••(B)  be  accountable  for  the  development  of 
all  policies  and  procedures  related  to  the  im- 
plementation of  such  progrrams;  and 

"(C)  coordinate  the  development  of  policy 
and  procedures  for  all  employment  and 
training  programs  within  the  Department  re- 
lating to  services  for  Native  American  work- 
ers. 

••(3)  In  the  hiring  and  promotion  of  all  pro- 
fessional staff  for  the  organizational  unit 
designated  under  paragraph  (1).  special  con- 
sideration shall  be  given  to  Individuals  who 
have  field  experience  In  the  dally  operation 
of  service  and  training  programs  for  Native 
Americans,  and  individuals  who  are  Indians 
or  Native  Alaskans.  The  Secretary  shall  take 
such  additional  actions  as  may  be  necessary 
to  promote  the  recruitment  and  promotion 
of  Indians.  Native  Alaskans,  and  Native  Ha- 
wallans  to  positions  in  such  unit.". 

(b)  Clarification.— Section  401(f)  of  the 
Act  is  amended  by  inserting  before  the  pe- 
riod at  the  end  thereof  the  following:  ".  such 
as  activities  described  In  section  499(b)". 

(c)  Conforming  amendment.— Section 
401(J)  of  the  Act  is  amended— 

(1)  by  inserting  "and  part  C"  after  "part 
A",  and 

(2)  by  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  in  addition  to  any 
other  amounts  made  available  from  appro- 
priations for  purimses  of  this  section". 

(d)  Permanent  advisory  council.— Sec- 
tion 401  of  the  Act  Is  amended  by  inserting 
at  the  end  thereof  the  following  new  sub- 
section: 

"(1)(1)  There  is  hereby  established  a  Native 
American  Employment  and  Training  Council 
(hereinafter  In  this  subsection  referred  to  as 
the  'Council')  which  shall  consist  of  not  less 
than  17  Indians.  Native  Alaskans,  and  Native 
Hawailans  appointed  by  the  Secretary  from 
among  individuals  nominated  by  Indian 
tribes  or  Indian.  Native  Alaskan,  or  Native 
Hawaiian  organizations.  The  Council's  mem- 
bership shall  represent  all  geographic  areas 
of  the  United  States  with  a  substantial  In- 
dian, Native  Alaskan,  or  Native  Hawaiian 
population  and  shall  include  representatives 
of  tribal  governments  and  of  nonreservatlon 
Native  American  organizations  who  are  serv- 
ice providers  under  this  Act.  A  majority  of 
the  members  of  the  Council  shall  have  field 
experience  in  the  dally  operation  of  the  pro- 
gram authorized  under  this  section. 

'•(2)  The  Council  shall  be  chaired  by  a 
Council  member  elected  by  a  majority  of  the 
Council's  membership.  The  Council  shall 
meet  not  less  than  twice  each  program  year. 

••(3)  Members  of  the  Native  American  Pro- 
grams Advisory  Committee  which  existed  be- 
fore the  enactment  of  this  subsection— 

"(A)  shall  serve  as  members  of  the  Council 
until  successors  are  appointed;  and 

"(B)  may  be  appointed  as  members  of  the 
new  Council,  if  such  appointment  is  consist- 
ent with  the  provisions  of  this  subsection. 

"(4)  The  term  of  office  for  members  of  the 
Council  shall  be  2  years,  except  that— 


"(A)  the  Secretary  shall  designate  one- half 
of  the  initial  appointments  of  members  of 
the  Council  for  terms  of  I  year; 

"(B)  any  vacancy  shall  be  fUled  in  the 
same  manner  as  the  original  appointment; 

"(C)  any  member  appointed  to  such  a  va- 
cancy shall  serve  for  the  remainder  of  the 
term  for  which  his  or  her  predecessor  was  ap- 
pointed; and 

"(D)  members  may  be  reappointed. 

"(5)  The  membership  of  the  Council  shall 
be  appointed  by  the  beginning  of  program 
year  1982. 

"(6)  The  Council  shall— 

••(A)  solicit  the  views  of  a  wide  variety  of 
tribes  and  Native  American  groups,  includ- 
ing those  operating  employment  and  train- 
ing programs  funded  under  this  section,  on 
Issues  affecting  the  operation  and  admlnia- 
tratlon  of  such  programs; 

•'(B)  advise  the  Secretary  with  respect  to 
all  matters  concerning  the  Implementation 
of  programs  under  this  section  and  other 
programs  providing  services  to  Native  Amer- 
ican youth  and  adults  under  this  Act; 

"(C)  advise  and  make  recommendations  to 
the  Secretary  with  respect  to  the  design  and 
Implementation  of  performance  standards 
developed  under  subsection  (h)  of  this  sec- 
tion; 

"(D)  advise  and  make  recommendations  to 
the  Secretary  with  respect  to  any  services 
obtained  or  to  be  obtained  by  the  depart- 
ment through  contracts  or  arrangements 
with  non-Federal  agencies  or  entitles  which 
Involve  the  program  authorized  by  this  sec- 
tion; 

••(E)  evaluate  the  effectiveness  of  Native 
American  job  training  programs  and  make 
recommendations  with  respect  to  the  Im- 
provement of  such  programs; 

"(F)  advise  the  Secretary  with  respect  to 
Individuals  to  be  considered  to  fill  the  tXMi- 
tion  of  the  official  in  charge  of  the  organisa- 
tional unit  designated  under  subsection 
(k)(l)  whenever  a  vacancy  in  such  position 
occurs;  and 

•'(G)  submit  a  report  directly  to  the  Sec- 
retary and  to  the  Congress  no  later  than 
January  1  of  each  even  numbered  year  on  the 
progress  of  Native  American  job  training 
programs  and  making  recommendations  for 
Improving  their  administration  and  effec- 
tiveness. 

••(7)  Members  of  the  Council  shall  serve 
without  compensation  but  shall  be  entitled 
to  reimbursement  for  their  expenses  in  the 
performance  of  their  duties.  The  Secretary 
shall  provide  the  Council  with  such  adminis- 
trative support  as  may  be  necessary  to  the 
performance  of  its  functions.". 

(e)  CoMPETmoN  for  Section  402  Grants.— 
Section  402  of  the  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

••(0  Procedures  for  awarding  grants  under 
this  section  shall  be  consistent  with  the 
standard  competitive  procurement  proce- 
dures. The  competition  for  grants  under  this 
section  shall  be  conducted  every  2  years,  ex- 
cept that  when  a  grantee  has  performed  sat- 
isfactorily under  the  terms  of  an  existing 
grant  agreement,  the  Secretary  may  waive 
the  requirement  for  such  competition  upon 
receipt  tnm  the  grantee  of  a  satisfactory  2- 
year  program  plan  for  the  succeeding  2-year 
grant  period.". 

(O  CoNFORMDiO  Amendment. — Section  402(f) 
of  the  Act  Is  amended — 

(1)  by  Inserting  "and  part  C"  after  "part 
A",  and 

(2)  by  inserting  before  the  period  at  the  end 
thereof  the  followingr:  ".  in  addition  to  any 
other  amounts  made  available  from  appro- 
priations for  purposes  of  this  section". 
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(f)  Grant  Procedures.— Part  A  of  title  IV 
of  the  Act  Is  amended  by  adding  at  the  end 
the  following  new  section: 

"ORANT  PROCEDURES 

"Sec.  403.  Grants  under  sections  401  and  402 
shall  be  subject  to  the  Single  Audit  Act  and 
charging  of  costs  shall  be  subject  to  appro- 
priate circulars  Issued  by  the  Office  of  Man- 
agement and  Budget,  Including  Circulars  A- 
87,  A-102.  A-110.  and  A-122.". 
8CC.  M.  .lOB  CORPS. 

(a)  BuaiBiUTY.— Section  423(1)  of  the  Act 
Is  amended  by— 

(1)  Inserting  after  "except  that",  the  words 
"not  more  than  20  percent  of  the  individuals 
enrolled  may  be  ffom  age  22  through  24,  and 
that  any".  „^ 

(b)  CLARIFICATION  OF  AUTHORITY  TO  TRANS- 
FER Participants  to  and  From  Programs 
Under  Title  n.— Section  428  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Nothing  In  this  Act  shall  be  construed 
to  prohibit  an  Individual  who  has  been  a  par- 
ticipant m  the  Job  Corpe  from  concurrently 
or  subsequently  participating  In  programs 
under  title  n  of  this  Act,  or  to  prohibit  an 
Individual  who  has  been  a  participant  in  pro- 
grams under  title  n  of  this  Act  from  concur- 
rently or  subsequently  participating  in  the 
Job  Corpe.". 

(C)      NONRESIDENTIAL      PARTICIPANTS.— Sec- 
tion 427(aH2)  of  the  Act  Is  amended  by- 
CD  striking  "10  percent"  and  Inserting  "20 
percent";  and 

(2)  adding  at  the  end  of  paragraph  (2)  the 
following  new  sentences:  "In  enrolling  indi- 
viduals who  are  to  be  nonresidential  partici- 
pants, priority  shall  be  given  to  those  eligi- 
ble individuals  who  are  single  parents  with 
dependent  children.  The  Secretary  shall  not 
reduce  the  number  of  residential  partlcl- 
panu  In  Job  Corpe  programs  under  this  part 
during  any  program  year  below  the  number 
of  residential  participants  during  program 
year  1901  in  order  to  Increase  the  number  of 
individuals  who  are  nonresidential  partici- 
pants m  the  Job  Corpe.". 

(d)  CONSERVATION  CENTERS.— Section  427  of 
the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"<d)  No  funds  appropriated  to  the  Depart- 
ment of  Labor  for  any  nscal  year  may  be 
used  to  execute  or  carry  out  any  contract 
with  a  nongovernmental  entity  to  admin- 
ister or  manage  a  Civilian  Conservation  Cen- 
ter of  the  Job  Corps  on  public  land.". 

(e)  Additional  Support  Services  Re- 
QUHUtD.— Section  428  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(e)  The  Secretary  shall,  to  the  extent 
practicable,  provide  child  care  at  or  near  Job 
Corps  centers,  for  individuals  who  require 
child  care  for  their  children  in  order  to  par- 
ticipate In  the  Job  Corpe. 

"(f)  Each  Job  Corpe  center  shall  provide  to 
enrollees  who  are  dependent  on,  or  who  have 
a  history  of  abuse  of.  alcohol  or  drugs  with 
counseling  and  referral  to  related  services 
neceasary  to  prevent  the  continuance  or  re- 
currence of  such  dependency  or  abuse.". 

(f)  Manaoement  Fees.- Section  437  of  the 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(d)  The  Secretary  shall  provide  all  Job 
Corps  contractors  with  an  equluble  and  ne- 
gotiated management  fee  of  not  less  than 
one  percent  of  the  contract  amount. '\ 
nc.  ML  AMKsataam  to  part  d  or  tttli  iv: 
NATIONAL  Acnvrms. 

Section  4»  of  the  Act  Is  amended  by  strik- 
ing subsection  (b)  and  inserting  In  lieu  there- 
of the  following: 


"(b)(1)  The  Secretary  shall  provide  guid- 
ance and  technical  assistance  to  States  and 
service  delivery  areas  relating  to  the  docu- 
mentotion  required  to  verify  the  eligibility 
of  partlcipanto  under  parts  A.  B.  and  C  of 
title  n  of  this  Act  as  amended  by  the  Job 
Training  Reform  Amendments,  particularly 
those  participants  in  the  target  groups  listed 
in  sections  a03(a)  and  273  (b)  and  (d).  Such 
documentation  shall,  to  the  extent  prac- 
ticable, be  uniform  and  standard. 

"(2)  The  guidance  provided  pursuant  to 
paragraph  (1),  while  maintaining  program  in- 
tegrity, shall— 

"(A)  limit  the  documentation  burden  to 
the  minimum  necessary  to  adequately  verify 
eligibility,  and 

"(B)  ensure,  to  the  extent  practicable,  that 
the  documentation  requirements  shall  not 
discourage  the  participation  of  eligible  indi- 
viduals. ^  ^   ^ 

"(3)  The  guidance  provided  pursuant  to 
paragraph  (1)  shall  specifically  address  in- 
come eligibility,  assessment,  the  determina- 
tion of  additional  barriers  to  employment  (in 
sections  203(b)  and  273  (b)  and  (d)),  and  spe- 
cific uniform  or  standardized  documentation 
or  procedures  (including  slmplined  standard- 
ized forms,  automated  intake  procedures, 
self-certification  documents)  and  other  docu- 
menUtion  proxies  (such  as  JOBS  and  Job 
Corps  eligibility  forms). 

"(4)  The  guidance  described  In  paragraph 
(1)  shall  be  provided  not  later  than  July  1, 
1992.". 
8EC.  S7.  UNIFORM  RE<)UIREMENT& 

(a)  Reportino;  Training  Network.— Part  D 
of  title  rv  of  the  Act  Is  amended  by  adding 
at  the  end  the  following  new  sections: 

-SEC.     «•.     UNIFORM     REPORTINO     REQUIBE- 
MZNT8. 

"(a)  Finding.- The  Congress  finds  that 
closer  coordination  and  more  effective  use  of 
resources  among  a  variety  of  employment 
and  training  programs  can  be  facilitated  if 
these  programs  have  common  data  elements 
and  definitions. 

"(b)  Data  Elements.- The  Secretaries  of 
Labor,  Education,  and  Health  and  Human 
Services,  in  consulUtlon  with  other  appro- 
priate departments,  shall  identify  a  core  set 
of  consistently  defined  data  elemenM  for  em- 
ployment and  training  programs.  Including 
(but  not  limited  to)  those  funded  under  titles 
n,  m,  and  IV  of  this  Act,  the  Wagner-Peyser 
Act  the  Carl  D.  Perkins  Vocational  Edu- 
cation Act,  title  U  of  the  Family  Support 
Act.  and  title  V  of  the  Older  Americans  Act. 

"(c)  Report.— The  Secretary  shall  report 
to  the  Congress  no  later  than  January  1. 
1994.  listing  recommended  data  elements  and 
their  definitions,  and  containing  an  analysis 
of  the  benefits  of  their  adoption. 

"(d)  consultation.— The  Secretary  shall 
consult  with  experu  and  practitioners  at  the 
Federal,  State,  and  local  levels.  In  the  var- 
ious program  areas,  in  fulfilling  the  require- 
ments of  this  subsection.  The  Secretary  shall 
also  consult  with  the  United  States  General 
Accounting  Office  in  fulfilling  the  require- 
ments of  this  section. 
•SBC.  4«T.  TRAINING  NETWORK. 

"(a)  Establishment —The  Secretary  shall 
establish  a  Capacity  Building  and  Informa- 
tion and  Dissemination  Network  (hereafter 
referred  to  as  the  'Network')  to  enhance  the 
effectiveness  of  and  to  strengthen  the  caliber 
of  services  provided  through  the  various  Fed- 
eral, Sute,  and  local  employment  and  train- 
ing programs  including  programs  not  author- 
ized under  this  Act.  To  initiate  and  maintain 
this  Network,  the  Secretary  may.  on  a  com- 
petitive basis,  award  a  grant  or  contract  to 
a  single  entity,  or  coordinate  a  system  of  en- 


titles with  current  and  specialized  employ- 
ment and  training  expertise.  The  Secretary 
shall  ensure  that  such  Network  develops  a 
national  strategy— 

"(1)  to  coordinate  and  support  the  develop- 
ment of.  and  (where  necessary)  develop,  and 
provide  appropriate  training,  technical  as- 
sistance, staff  development,  and  other  activi- 
ties which  will- 

"(A)  enhance  the  skills,  knowledge,  and  ex- 
pertise of  the  personnel  who  staff  employ- 
ment and  training  and  other  closely  related 
human  service  systems.  Including  service 
providers; 

"(B)  Improve  the  quality  of  services  pro- 
vided to  Individuals  served  under  the  Act  and 
other  Federal  employment  and  training  pro- 
grams and  encourage  integrated  service  de- 
livery under  multiple  Federal  sUtutes  using, 
where  possible,  interactive  communication 
systems  and  cross  trained  teams; 

"(C)  Improve  the  planning,  procurement, 
and  contracting  practices  pursuant  to  this 
Act;  and 

"(D)  provide  broad  human  services  policy 
and  planning  training  to  private  industry 
council  volunteers  and  members  of  State 
human  investment  coordinating  councils; 

"(2)  to  prepare  and  disseminate  staff  train- 
ing, curricula,  and  materials,  including  soft- 
ware, for  employment  and  training  profes- 
sionals and  support  suff  which  focus  on  en- 
hancing staff  competencies  and  professional- 
ism, including  Instruction  on  the  adminis- 
trative requirements  of  this  Act,  such  as  pro- 
curement and  contracting  standards  and  reg- 
ulations; and 

"(3)  to  disseminate  Innovative  and  success- 
ful models,  materials,  methods,  and  program 
information  using  computer-based  tech- 
nologies for  organizing  the  data  base  and  dis- 
semination and  communication  system,  and 
provide  training  in  the  techniques  learned 
from  those  sources  to  foster  Improved  pro- 
gram quality  and  professional  growth  among 
managers,  service  delivery  providers,  and  ad- 
ministrators Involved  in  the  delivery  of  em- 
ployment and  training  services. 

"(b)  CHARGES.- The  training  Network  es- 
ublished  pursuant  to  subsection  (a)  may 
charge  appropriate  tuition  or  fees  to  offset 
the  costs  of  Institute  training,  materials  ac- 
quisition, or  Information  dissemination. 

"(c)  ASSISTANCE.— The  Secretary  shall  pro- 
vide guidance,  technical  assistance,  and  di- 
rection to  the  Network  to  ensure  that  it  re- 
sponds to  employment  and  training  staff 
needs,  furnishes  high  quality  training  and 
materials,  meets  program  objectives  without 
duplication,  and  encourages  the  use  of  the 
latest  computer-based  technologies  for  train- 
ing and  program  management. 

"(d)  Dissemination.— (1)  The  Secretary  Is 
authorized  to  esubllsh  a  Clearinghouse 
within  the  Network  to  regularly  identify,  de- 
velop, and  disseminate  Innovative  materials 
and  successful  program  models  which  en- 
hance the  knowledge  and  quality  of  perform- 
ance of  employment  and  training  personnel 
and  which  will— 

"(A)  faclllUte  effective  communications 
and  coordination  among  employment  and 
training  personnel: 

"(B)  establish  a  computer-based  commu- 
nications and  dissemination  network  to 
share  information  among  employment  and 
training  personnel  and  institutions; 

"(C)  establish  linkages  with  existing 
human  resources  clearinghouses,  including 
(but  not  limited  to)  the  Education  Research 
Information  Centers  and  the  National  Net- 
work for  Curriculum  Coordination  in  Voca- 
tional and  Technical  Education;  and 

"(D)  Identity  and  disseminate,  using  the 
techniques  of  subsection  (b).  innovative  ma- 


terial and  successful  program  models  which 
enhance  the  knowledge  and  quality  of  per- 
formance of  emplojrment  and  training  per- 
sonnel and  thus  improve  the  services  pro- 
vided to  program  participants. 

"(2)  In  selecting  such  successful  program 
models,  consideration  shall  be  given  to— 

"(A)  the  size  and  scope  of  the  program; 

"(B)  the  length  of  time  that  the  program 
has  been  operating; 

"(C)  the  nature  and  reliability  of  measur- 
able outcomes  for  the  program; 

"(D)  the  capacity  of  the  sponsoring  organi- 
zation to  provide  the  technical  assistance 
necessary  for  States  and  service  delivery 
areas  to  replicate  the  program;  and 

"(E)  the  likelihood  that  the  program  will 
be  successful  in  diverse  economic,  geo- 
graphic, and  cultural  environments. 

"(f)  Consultation.— The  Secretary  shall 
consult  with  the  Secretaries  of  Education 
and  Health  and  Human  Services,  as  appro- 
priate, to  coordinate  the  activities  of  the 
Network  of  training  clearinghouses  with 
other  relevant  institutes,  centers,  labora- 
tories, clearinghouses,  or  dissemination  net- 
works, such  as  the  National  Diffusion  Net- 
work. 

"(g)  Goals.- The  initial  goals  of  the  Net- 
work shall  include— 

"(1)  establish  computer-based  training 
packages  for  key  job  training  professions  in 
cooperation  with  service  delivery  areas  and 
community-based  organizations. 

"(2)  design  and  Implement  a  dissemination 
network  to  identify  at  the  State  and  commu- 
nity level,  programs  and  organizations  with 
exemplary  systems  and  practices  applied  to 
the  delivery  of  job  training  services; 

"(3)  design  and  Implement  computer-based 
systems  and  networks  to  provide  access  and 
retrieval  for  job  training  organizations  and 
professionals  to — 

"(A)  relevant  training,  technical  assist- 
ance, and  knowledge  development  materials; 
and 

"(B)  Inventories  of  training  and  technical 
assistance  providers  and  services; 

"(4)  develop  training  and  staff  development 
programs  in  cooperation  with  existing  pro- 
viders and  offer  them,  at  a  minimum,  in  each 
Federal  region,  which  programs  may  include 
training  for  case  managers,  job  developers, 
assessment  specialists,  and  progrram  man- 
agers; and 

"(5)  enhance  and  broaden  the  content  and 
user  base  for  information  systems  and  net- 
works. 

SBC.  SS.  AMENDMBNTS  to  part  B  op  title  IV: 
LABOR  market  INFORMATION. 

(a)  C(x>PERATivE  Labor  Market  Informa- 
tion.— Section  462  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)(1)  The  Bureau  of  Labor  Statistics 
shall  engage  in  research,  demonstration,  or 
other  activities,  including  those  which  might 
be  carried  out  by  States,  designed  to  deter- 
mine the  feasibility  of  various  methods  of 
organizing  and  making  accessible  nationwide 
information  on  the  quarterly  earnings,  es- 
tablishment and  industry  affiliation,  and  ge- 
ographic location  of  employment  for  all  Indl- 
viduals  for  whom  such  Information  is  col- 
lected by  the  States,  and/or  to  demonstrate 
the  policy  research  and  program  evaluation 
applications  of  such  Information. 

"(2)  In  cooperation  with  the  States,  the 
Bureau  shall  determine  appropriate  proce- 
dures for  establishing  and  maintaining  such 
information  in  a  longitudinal  manner  and 
appropriate  policies  for  making  such  infor- 
mation available  for  policy  research  or  pro- 
gram evaluation  purposes  or  both,  while  en- 


suring the  confidentiality  of  information  and 
the  privacy  of  individuals. 

"(3)  The  Secretary  of  Labor  shall  make  a 
report  to  Congress  not  later  than  12  months 
after  the  enactment  of  the  Job  Training  Re- 
form Amendments  which  shall  describe  the 
costs  and  benefits,  including  savings  on  pro- 
gram followup  surveys,  of  such  a  database 
and  the  steps  that  have  been  taken  and  the 
schedule  for  any  remaining  steps  necessary 
to  implement  the  provisions  of  this  sec- 
tion.". 

(b)  SPECIAL  Federal  RESPONsiBiLmEs.— 
Section  463  of  the  Act  is  amended — 

(1)  in  subsection  (a),  by  Inserting  "the  Sec- 
retary of  Health  and  Human  Services,"  after 
"the  Secretary  of  Education,";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  The  Secretary,  acting  through  the  Na- 
tional Occupational  Information  Coordinat- 
ing Committee,  shall  report  to  Congress  no 
later  than  24  months  after  the  date  of  enact- 
ment of  this  subsection,  and  biennially 
thereafter,  listing  recommended  common 
and  complementary  data  elements  and  their 
deflnltions,  containing  an  analysis  of  the 
benefits  of  their  adoption  and  the  implica- 
tions for  State  and  local  purposes,  and  iden- 
tifying plans  and  schedules  for  developing 
and  maintaining  this  common  core  of  data. 
The  Secretary  shall  consult  with  experts  and 
practitioners  at  the  Federal,  State,  and  local 
levels  In  the  various  program  areas  in  fulfill- 
ing the  requirements  of  this  subsection.". 

(c)  National  Occupational  Information 
Coordinating  Committee.- Section  464  of 
the  Act  is  amended— 

(1)  in  subsection  (a)(1)  by  striking  "more 
than  $5,000,000  is  authorized  to  be  reserved" 
and  inserting  "less  than  S6,000,000  shall  be 
available"; 

(2)  in  subsection  (a)(2)  by  striking  "for 
Manpower,  Reserve  Affairs,  and  Logistics" 
and  inserting  "Force  Management  and  Per- 
sonnel"; 

(3)  In  subsection  (b)(2)  by  Inserting  after 
"give  special  attention  to"  the  following: 
"career  development  and";  and 

(4)  In  subsection  (b)(5)  by  Inserting  after 
"any  aspect  of  occupational  and  career  infor- 
mation systems"  the  following:  "and  coordi- 
nation and  compatibility  of  human  resources 
data  systems  operated  by  Federal  agencies 
or  the  States  or  both,  including  systems  to 
assist  economic  development  activities  and 
where  appropriate  provide  support  to  States 
in  the  implementation  of  such  system  en- 
hancements.". 

SEC.  as.  estabushmbnt  op  thb  youth  oppor. 

TUNITY  PROGRAM. 

Title  rv  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  part: 
"Part  H— Youth  Opportitnities  Unlimited 
Program 
"SEC.  4S1.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  the  Youth  Opportuni- 
ties Unlimited  program  to— 

"(1)  ensure  access  to  education  and  job 
training  assistance  for  youth  residing  in 
high-poverty  areas  of  urban  and  rural  com- 
munities; 

"(2)  make  provisions  for  a  comprehensive 
range  of  education,  training,  and  employ- 
ment services  to  disadvantaged  youth  who 
are  not  currently  served  or  are  underserved 
by  Federal  education  and  job  training  pro- 
grams; 

"(3)  enable  communities  with  high  con- 
centrations of  poverty  to  establish  and  meet 
goals  for  improving  the  opportunities  avail- 
able to  youth  within  the  community;  and 

"(4)  facilitate  the  coordination  of  com- 
prehensive services  to  serve  youth  in  such 
communitlss. 


*8BC.  4M.  PROGRAM  AUTHORIZED. 

"(a)  Establishment  of  Program.- The 
Secretary  is  authorized  to  establish  a  na- 
tional program  of  Youth  Opportunities  Un- 
limited grants  to  pay  the  Federal  share  of 
providing  comprehensive  services  to  youth 
living  in  high  poverty  areas  in  the  Nation's 
cities  and  rural  areas. 

"(b)  Eligibility  for  Grants.— 

"(1)  Recipients.— The  Secretary  may  only 
award  grants  under  this  part  to — 

"(A)  the  service  delivery  area  in  which  the 
target  area  is  located,  or 

"(B)  grantees  designated  under  sections  401 
and  402,  or  a  consortium  of  such  grantees  and 
the  State,  when  the  target  area  is  located  in 
an  Indian  reservation.  Native  Alaskan  Vil- 
lage, or  migrant  or  seasonal  worker  commu- 
nity. 

"(2)  Number  of  grants.— The  Secretary 
may  award  not  more  than  SO  grants  during 
the  first  fiscal  year  the  program  is  author- 
ized. 

"(c)  RENEWABiLPrY  OF  GRANTS.— Orants 
awarded  under  this  part  shall  be  for  a  I-year 
period  and  are  renewable  for  each  of  the  two 
succeeding  fiscal  years  if  the  Secretary  de- 
termines the  grant  recipient  complied  with 
conditions  of  the  grant  during  the  previous 
fiscal  year. 

"(d)  Factors  for  awards.— In  awarding 
grants  under  this  part,  the  Secretary  shall 
consider  the  quality  of  the  proposed  project, 
the  goals  to  be  achieved,  the  likelihood  of 
the  project's  successful  implementation,  the 
extent  of  community  support  other  Federal 
and  non-Federal  funds  available  for  similar 
purposes,  and  the  new  State,  local,  or  private 
resources.  The  Secretary  shall  give  priority 
to  target  areas  with  the  highest  rates  of  pov- 
erty. 

•SBC.  4**.  APPUCA-nON. 

"(a)  Eligibility  to  apply.— Participating 
communities  which  have  the  highest  con- 
centrations of  poverty  shall  be  eligible  to 
apply  for  a  Youth  Opportunities  Unlimited 
grant. 

"(b)  Contents  of  application.— Each  par- 
ticipating community  desiring  a  grant  under 
this  part  shall,  through  the  individuals  set 
forth  in  subsection  (c),  submit  an  application 
to  the  Secretary  at  such  time  in  such  man- 
ner and  accompanied  by  such  information  as 
the  Secretary  may  reasonably  require.  Each 
such  application  shall— 

"(1)  Include  a  comprehensive  plan  for  the 
Youth  Opportunities  Unlimited  initiative  de- 
signed to  achieve  identifiable  goals  for  youth 
in  the  target  area; 

"(2)  set  forth  measurable  program  goals 
and  outcome,  which  may  include  Increasing 
the  proportion  of— 

"(A)  youth  completing  high  school  or  its 
equivalent, 

"(B)  youth  entering  into  postsecondary  in- 
stitutions, apprenticeships,  or  other  ad> 
vanced  training  programs, 

"(C)  youth  placed  in  jobs;  or 

"(D)  eligible  youth  participating  in  edu- 
cation, training,  and  employment  services; 

"(3)  Include  supporting  goals  for  the  target 
area  such  as  Increasing  security  and  safety, 
or  reducing  the  number  of  drug-related  ar- 
rests; 

"(4)  provide  assurances  that  the  conditions 
set  forth  in  section  494  will  be  met; 

"(5)  demonstrate  how  the  participating 
community  will  make  use  of  the  resources, 
expertise,  and  commitment  of  institutions  of 
higher  education,  educational  agencies,  and 
vocational  and  technical  schools  and  insti- 
tutes; 

"(6)  ensure  that  all  youth  in  the  target 
areas  have  access  to  a  coordinated  and  com- 
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prehenslve  rangre  of  education  and  training 
opportunities  which  serve  the  broadest  range 
of  youth  Interests  and  needs  and  slmulU- 
neously  mobilizes  the  diverse  range  of  edu- 
cation and  tralnlnt  providers  In  the  partici- 
pating community; 

"(7)  support  services  necessary  for  success- 
ful participation  by  eligible  youths.  Includ- 
ing but  not  limited  to  child  care,  transpor- 
Utlon.  and  assistance  In  resolving  personal 
or  family  crises  such  as  those  related  to  sub- 
sunce  abuse,  homelessness.  migration,  and 
family  violence;  .  ^.  .^ 

"(8)  a  system  of  common  Intake,  indivia- 
uallzed  assessment,  and  case  management; 

"(9)  Include  an  estimate  of  the  expected 
number  of  youth  In  the  target  area  to  be 
served;  ^   ^ 

"(10)  Include  a  description  of  the  resources 
available  In  the  participating  community 
ftom  private,  local  government.  State  and 
Federal  sources  which  will  be  used  to  achieve 
the  goals  of  the  program;  and 

'•(11)  provide  evidence  of  support  for  ac- 
complishing the  stated  goals  of  the  partici- 
pating community  from— 
"(A)  local  elected  officials. 
"(B)  the  local  school  system, 
"(C)  postsecondary  education  and  training 
Institutions; 

"(D)  the  applicable  private  Industry  coun- 
cil. 
"(E)  local  community  leaders, 
"(F)  business, 

"(O)  labor  organizations,  and 
"(H)  other  appropriate  organizations. 
"(c)  Submission  or  appucation.— The  ap- 
plication for  funds  for  a  participating  com- 
munity may  only  be  submitted  to  the  Sec- 
retary by— 

"(1)  the  mayor  of  a  city  or  the  chief  elected 
official  In  a  metropollUn  statistical  area, 
after  the  Governor  of  the  State  has  had  an 
opportunity  to  comment  on  the  application; 
"(2)  the  chief  elected  official  of  a  nonmet- 
ropolltan  county  or  the  designated  chief 
elected  official  of  contiguous 

nonmetropoliun  counties,  after  the  Gov- 
ernor of  the  State  has  had  an  opportunity  to 
comment  on  the  application;  or 

"(3)  the  grantee  designated  under  sections 
401  or  402,  or  Jointly  by  the  grantee  and  the 
Governor  or  the  Sute  in  which  such  grantee 
Is  located.  In  applications  for  Native  Amer- 
ican or  migrant  or  seasonal  worker  commu- 
nities. 
•8EC.  4M.  GRANT  AGREEMENT. 

"Each  grant  recipient  under  this  part  shall 
enter  into  an  agreement  with  the  Secretary. 
Elacb  such  agreement  shall— 

"(1)  designate  a  target  area  that  will  be 
the  focus  of  the  demonstration  project  and 
which  shall  have  a  population  of  not  more 
than  26,000.  except  that  in  the  event  that  the 
population  of  an  area  from  which  a  high 
school  draws  a  substantial  portion  of  its  en- 
rollment exceeds  this  limit,  the  target  area 
may  encompass  such  boundary; 

"(2)  contain  assurances  that  funds  provided 
under  this  part  will  be  used  to  support  edu- 
cation, training,  and  supportive  activities  se- 
lected trom  a  set  of  youth  program  models 
designated  by  the  Secretary  or  ftom  alter- 
native models  described  in  the  application 
and  approved  by  the  Secretary,  such  a»— 
"(A)  nonresidential  learning  centers; 
"(B)  alternative  schools; 
"(C)  combined  summer  remediation,  work 
experience  and  work  readiness  training,  and 
school-to-work/apprenticeshlp/post-second- 

ary  education  program; 

"(D)  teen  parent  programs; 

"(B)    special    programs    administered    by 
community  colleges; 
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"(F)  youth  centers: 

"(O)  initiatives  aimed  at  Increased  rural 
student  enrollment  in  post-secondary  insti- 
tutions; 

"(H)  public-private  collaborations  to  as- 
sure private  sector  employment  and  contin- 
ued learning  opportunities  for  youth;  and 

"(I)  initiatives  that  combine  community 
and  youth  service  opportunities  with  edu- 
cation and  training  activities; 

"(3)  provide  that  funds  received  under  this 
section  will  be  used  for  services  to  youth 
ages  14  through  21  at  the  time  of  enrollment: 
"(4)  contain  assurances  that  the  local  edu- 
cational agency  and  any  other  educational 
agency  which  operates  secondary  schools  in 
the  Urget  area  shall  provide  such  activities 
and  resources  as  are  necessary  to  achieve  the 
educational  goals  specified  in  the  applica- 
tion; 

"(5)  contain  assurances  that  the  partici- 
pating community  will  provide  such  activi- 
ties and  local  resources  as  are  necessary  to 
achieve  the  goals  specified  In  the  applica- 
tion; 

"(6)  contain  assurances  that  the  partici- 
pating community  shall  undertake  outreach 
and  recruitment  efforts  in  the  target  area  to 
encourage,  to  the  maximum  extent  possible, 
participation  by  those  disadvantaged  youth 
who  are  currently  unserved  or  underserved 
by  education  and  training  programs,  includ- 
ing targeted  measures  specifically  designed 
to  enlist  the  participation  of  minority  youth 
particularly  males  and  youth  under  the  Ju- 
risdiction of  the  child  welfare.  Juvenile  Jus- 
tice, and  criminal  Justice  systems. 

"(7)  provide  that  the  participating  commu- 
nity will  carry  out  special  efforts  to  esub- 
lish  coordination  with  Federal.  State,  or 
local  programs  that  serve  the  target  popu- 
lation: ,^  . 
"(8)  provide  assurances  that  funds  provided 
under  this  part  will  be  used  only  to  pay  the 
Federal  share  of  the  cost  of  programs  and 
services  not  otherwise  available  In  the  urget 
area  and  will  supplement,  and  not  supplant, 
funding  ft-om  other  local.  State  and  Federal 
sources  available  to  youth  in  the  Urget  area 
during  the  previous  year;  and 

"(9)  not  permit  funds  provided  under  this 
part  to  be  used  to  support  paid  work  experi- 
ence programs  unless  such  programs  are 
combined  with  other  education  and  training 
activities. 

*8EC.  4M.  JOB  GUARANTEE& 

"(a)  Program  authority.— The  Secreury 
shall  permit  a  significant  number  of  the 
grant  recipients  under  this  part  to  enter  Into 
an  agreement  to  provide,  in  accordance  with 
this  section,  a  Job  guarantee  program  to 
youths  meeting  prior  school  attendance  and 
performance  sundards. 

"(b)  Guarantee  aoreementb.— a  grant  re- 
cipient providing  a  Job  guarantee  program 
shall  enter  into  an  agreement  with  the  Sec- 
retary. Such  agreement  shall— 

"(1)  provide  that  the  program  be  available 
to  youth  age  16  to  19  who  underuke  a  com- 
mitment to  continue  and  complete  their 
high  school  education; 

"(2)  require  the  grant  recipient  to  guaran- 
tee employment  to  each  youth  underUklng 
that  commitment  if  such  youth  meeU  school 
attendance  and  performance  sUndards  for 
the  previous  school  semester,  as  esubllshed 
by  the  Secreury  in  oonsulution  with  the 
Secretary  of  Education; 

"(3)  provide  that  the  grant  recipient  will 
make  additional  services  available  to  sup- 
port the  underUklng  of  any  such  youth, 
which  shall  include  counseling.  Job  develop- 
ment and  placement,  and  support  services 
(including  child  care  and  transporutlon): 


"(4)  specify  the  conditions  under  which 
funds  provided  under  this  part  may  be  used 
to  provide  wage  subsidies  of  up  to  50  percent 
through  employers,  which  shall— 

"(A)  encourage  subsidies  to  employers  who 
provide  advanced  or  specialised  training,  or 
who  provide  a  structured  and  integrated 
learning  experience  Involving  the  school  and 
employer;  and 

"(B)  limit  the  duration  of  such  subsidies  to 
not  more  than  1  year; 

"(5)  require  that  the  employment  provided 
to  any  such  youth  shall  not  exceed  16  hours 
per  week  during  the  school  year; 

"(6)  permit  employment  to  continue 
through  the  summer  following  high  school 
graduation,  or  until  the  youth  reaches  age 
19.  whichever  is  later;  and 

"(7)  conuln  such  other  terms  and  condi- 
tions as  the  Secreury  requires  by  regula- 
tion. 

"(c)  Selection  of  Grant  RBCiPiENra.— in 
determining  which  grant  recipienu  to  re- 
quire to  enter  an  agreement  under  this  sec- 
tion, the  Secreury  shall  seek  to  urget  funds 
to  areas  of  poverty  as  determined  In  section 
498A(2) 

"(d)  YOUTH  Elioibility.— All  youth.  re- 
gardless of  income,  residing  in  the  eligible 
poverty  area  shall  be  eligible  to  participate 
in  the  Job  guarantee. 

"(e)  Private  Funds.— Nothing  In  this  sec- 
tion shall  be  construed  to  prohibit  the  grant 
recipient  from  raising  funds  to  augment  such 
grant  if  such  funds  are  utilized  under  the 
conditions  of  this  grant,  except  that  such 
funds  shall  not  be  used  for  administration 
purposes. 
•SEC.  4M.  PAYMENTBi  mXRAL  gHARB, 

"(a)  Payments  Required.- In  any  fiscal 
year,  the  amount  of  the  granU  awarded 
under  this  part  shall  be  based  on  the  size  of 
the  urget  area  and  the  extent  of  the  poverty 
in  such  area,  and  shall  be  of  sufficient  size 
and  scope  to  carry  out  an  effective  program. 
"(b)  FEDERAL  Share.— (1)  Except  as  pro- 
vided in  paragraph  (2),  the  Federal  share  for 
each  nscal  year  a  grant  recipient  receives  as- 
sistance under  this  Act  shall  be  50  percent. 

"(2)  The  Federal  share  for  grantees  des- 
ignated under  sections  401  and  402  shall  be 
100  percent. 

"(c)  Use  of  Federal  Funds  to  Match.— 
Each  grant  recipient  may  provide  not  more 
than  35  percent  of  lU  share  from  Federal 
sources  other  than  funds  received  pursuant 
to  this  pert. 

>mC.  4«7.  REPORTING. 

"The  Secretary  is  authorized  to  esubllsh 
such  reporting  procedures  as  necessary  to 
carry  out  the  purposes  of  this  part. 

-SBC.  MS.  FEDERAL  RESPONBIBIUTIES. 

"(a)   ASSISTANCE   IN   IMPLEMENTATION.— The 

Secreury  shall  provide  technical  assisUnce 
in  the  implemenution  of  this  project  in  par- 
ticipating communities. 

"(b)  Independent  Evaluation.— The  Sec- 
reury shall  provide  for  a  thorough.  Inde- 
pendent evaluation  of  the  activities  assisted 
under  this  part.  Such  evaluation  shall  in- 
clude an  assessment  of — 

"(1)  the  Impact  on  youth  residing  In  target 
areas,  including  (but  not  limited  to)  their 
rates  of  school  completion,  enrollment  in  ad- 
vanced education  or  training,  and  employ- 
ment; 

"(2)  the  extent  to  which  participating  com- 
munities fulfilled  the  goal  of  guaranteeing 
access  to  appropriate  education,  training, 
and  supportive  services  to  all  eligible  youth 
residing  in  Urget  areas  who  seek  to  partici- 
pate; 

"(3)  the  effectiveness  of  guaranteed  access 
to   comprehensive   services   combined   with 


October  8,  1991 


CONGRESSIONAL  RECORD— HOUSE 


outreach  and  recruitment  efforu  In  enlisting 
the  participation  of  previously  unserved  or 
underserved  youth  residing  In  target  areas; 
and 

"(4)  the  effectiveness  of  efforts  to  Integrate 
service  delivery  In  target  areas.  Including 
(but  not  limited  to)  systems  of  common  In- 
Uke,  assessment,  and  case  management. 

"(c)  Report.— The  Secreury  shall  prepare 
a  report  describing  the  resulu  of  the  Inde- 
pendent evaluation  conducted  pursuant  to 
subsection  (b). 

"(d)  Reservation  of  Funds.— The  Sec- 
reury may  reserve  not  more  than  5  percent 
of  the  amount  appropriated  under  this  part 
In  each  fiscal  year  to  carry  out  the  provi- 
sions of  this  section. 
■SBC,  4MA.  DBFINrnONB. 

"For  the  purposes  of  this  partr- 

"(1)  The  term  'participating  commun!ty' 
means  a  city  when  referring  to  urban  areas, 
a  nonmetropoliun  county  or  contiguous 
nonmetropoliun  counties,  and  to  the  section 
401  or  402  grantee,  or  consortia  of  the  SUte 
and  section  401  or  402  grantee,  when  referring 
to  Native  America  and  migrant  or  seasonal 
worker  areas. 

"(2)  The  term  'high  poverty  area'  means 
(A)  an  urban  census  tract,  a  nonmetropoliun 
county,  an  Indian  reservation,  or  an  Alaskan 
native  village,  with  a  poverty  rate  of  30  per- 
cent or  more  as  determined  by  the  Secreury 
based  on  the  latest  Bureau  of  the  Census  es- 
timates. (B)  a  migrant  or  seasonal  farm- 
worker community,  or  (C)  a  unit  of  general 
local  government  If  lu  ratio  of  the  number 
of  food  sump  recipienu  to  iU  population  ex- 
ceeds the  Sute  ratio  of  food  sump  recipi- 
enu to  population  by  30  percent  or  more. 

"(3)  The  term  'Urget  area'  means  a  high 
poverty  area  or  set  of  contiguous  high  pov- 
erty areas  that  will  be  the  focus  of  the  pro- 
gram In  each  participating  community". 

SEC.  so.  B8TABLI8HMBNT  OF  THE  MICROENTER- 
PRIBB  GRANTS  PROGRAM. 

Title  rv  of  the  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  part. 

''Part  l—MicToenterprise  Grants  Program 
■SEC.  4W.  M1CROENTERPR18E  GRANTS. 

"(a)  Prooram  AUTHORrrY.— From  the 
amount  available  to  carry  out  this  section 
for  fiscal  years  1992  through  1996.  the  Sec- 
reury of  Labor  shall  make  granU  of  not 
more  than  $500,000  per  year  to  not  more  than 
10  SUtes  per  year  to  implement  and  enhance 
community-based  mlcroenterprlse  activities. 
Such  granU  shall  be  an  amount  adequate  to 
assure  that  the  activities  will  be  of  sufficient 
size  and  scope  to  produce  subsUntlal  bene- 
flU.  Such  activities  shall  be  for  the  benefit 
of  persons  whose  annual  Income  does  not  ex- 
ceed 100  percent  of  the  most  recent  official 
poverty  threshold  esubllshed  by  the  Depart- 
ment of  the  Census  for  the  relevant  family 
size. 

"(b)  Use  of  Funds.- Such  funds  shall  be 
used — 

"(1)  to  train  sUff  In  such  entrepreneurial 
activities  as  business  plan  development, 
business  management,  resource  Inventory 
design,  marketing  approaches,  and  other  ac- 
tivities necessary  to  provide  effective  entry 
level  training  to  persons  developing  a 
mlcroenurprlse; 

"(2)  to  provide  to  owners  or  potential  own- 
ers such  Uchnlcal  asslsUnce  (Including  busi- 
ness planning,  securing  funding,  marketing 
and  production  of  marketing  materials,  and 
other  asslsUnce  as  may  be  necessary  to  de- 
velop mlcroenterprlse  activities);  and 

"(3)  to  provide  mlcroenterprlse  support 
(such  as  peer  support  programs  and  counsel- 
ing). 


"(c)  application  and  Selection.— The  Sec- 
retary shall  award  granU  competitively 
under  this  section  on  the  basis  of— 

"(1)  SUU  commitment  as  evidenced  by  of- 
ficial commitment,  existing  or  proposed  re- 
lated programs  and  support: 

"(2)  evidence  of  ability  to  conduct  and 
monitor  the  mlcroenterprlse  programs: 

"(3)  evidence  of  linkage  to  private,  commu- 
nity-based credit  and  technical  asslsUnce 
providers;  and 

"(4)  size  of  the  non-Federal  match. 

"(d)  TIMINO.— Not  later  than  April  I  of  any 
fiscal  year,  a  SUU  may  submit  to  the  Sec- 
reury an  application.  Not  later  than  the  fol- 
lowing June  1,  the  Secreury  shall  approve 
not  more  than  10  of  the  applications.  Not 
later  than  the  following  July  1.  the  Sec- 
reury shall  authorize  the  applicant  to  begin 
the  programs.  The  Secreury  may  consider 
making  multlyear  granU. 

"(e)  Matchino  Requirement.- No  Suu 
shall  receive  a  grant  under  this  section  un- 
less the  sute  agrees  to  provide,  to  carry  out 
the  mlcroenurprlse  programs,  an  amount 
equal  to  100  percent  of  such  grant  from  non- 
Federal  sources.  In  deurmlnlng  if  the  SUU 
has  provided  such  a  match,  the  Secreury 
shall  count  toward  the  100  percent  the  fol- 
lowing: 

"(1)  cash: 

"(2)  the  value  of  in-kind  contributions:  and 

"(3)  letUrs  of  commitment  to  provide  the 
funds. 

"(f)  Reports.- Each  sute  receiving  a 
grant  under  this  section  shall,  for  each  fiscal 
year  for  which  funds  are  received,  submit  to 
the  Secretary  a  report  which  describes — 

"(1)  the  programs  that  have  been  esub- 
llshed and  developed  with  such  funds.  Includ- 
ing a  description  of  the  persons  participating 
and  the  mlcroenurprlses  they  developed: 

"(2)  the  quantiutlve  and  quallutlve  bene- 
flU  of  such  programs;  and 

"(3)  the  contributions  of  such  programs  to 
economic  self-sufficiency  and  economic  de- 
velopment. 

"(g)  Microenterprise  Defined.— As  used 
In  this  section,  the  term  'mlcroenurprlse' 
means  a  commercial  enurprlse— 

"(1)  which  has  5  or  fewer  employees,  1  or 
more  of  whom  owns  the  enurprlse;  and 

"(2)  none  of  the  owners  of  which  has  In- 
come exceeding  100  percent  of  the  most  re- 
cent official  poverty  threshold  esubllshed 
by  the  Department  of  Commerce  for  the  rel- 
evant family  size.". 

SEC.  31.  establishment  OF  A  NEW  PART  J  OF 
TTTLB  IV:  DISASTER  RELIEF. 

Title  IV  of  the  Job  Training  Partnership 
Act  is  amended  by  Inserting  afUr  section  481 
(29  U.S.C.  1781)  the  following  new  part: 

Part  J— Disaster  Relief  Employment  Assistance 

•SEC.  4SSA  GENERAL  AUTHORITY. 

"(a)  QuAUFiCA-noN  FOR  Funds.— Funds 
available  under  this  part  shall  be  allocaUd 
In  a  timely  manner  by  the  SecreUry  to  the 
Governor  of  any  SUU  within  which  Is  lo- 
cated an  area  which  has  suffered  a  major  dls- 
asur  as  defined  in  section  102  (1)  and  (2)  of 
the  DisasUr  Relief  Act  of  1974  (42  U.S.C.  5122 
(1)  and  (2)),  referred  in  this  part  as  the  'dlsas- 
Urarea'. 

"(b)  SUBSTATE  Allocation.— Not  less  than 
80  percent  of  the  funds  made  available  to  any 
Governor  under  subsection  (a)  shall  be  allo- 
caUd by  the  Governor  to  unlU  of  general 
local  government  locaud,  in  whole  or  in 
part,  within  such  dlsasUr  areas.  The  remain- 
der of  such  funds  may  be  reserved  by  the 
Governor  for  use.  in  concert  with  SUU  agen- 
cies. In  cleanup,  rescue,  repair,  renovation, 
and  rebuilding  associaUd  with  such  major 
dlsasUr. 
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"(c)  CooRDiNA'noN.— Funds  made  available 
under  this  part  to  Governors  and  unlU  of 
general  local  government  shall  be  expended 
In  consulutlon  with— 

"(1)  agencies  admlnlsUrlng  programs  for 
dlsasUr  relief  provided  under  the  DlsasUr 
Relief  Act  of  1974;  and 

"(2)  the  administrative  entity  and  the  pri- 
vate industry  council  under  this  Act  In  each 
service  delivery  area  within  which  dlsasUr 
employment  programs  will  be  conducted 
under  this  part. 
*SBC,  4MB.  USB  OP  PUNDB. 

"(a)  Projects  Restricted  to  Disaster 
AREAS.— Funds  made  available  under  this 
part  to  any  unit  of  general  local  govern- 
ment— 

"(1)  shall  be  used  exclusively  to  provide 
employment  on  projecu  to  provide  food, 
clothing,  shelUr,  and  other  humanitarian  as- 
slsUnce for  dlsasUr  victims  and  on  proJecU 
of  demolition,  cleanup,  repair,  renovation, 
and  reconstruction  of  damared  and  de- 
stroyed structures,  facilities,  and  lands  lo- 
caUd  within  the  dlsasUr  areas;  and 

"(2)  may  be  expended  through  public  and 
prlvau  agencies  and  organisations  engaged 
In  such  proJecU. 

"(b)  Eligible  Par'Hcipantb.— An  Individ- 
ual shall  be  eligible  to  be  offered  dlsasur 
employment  under  this  part  If  such  Individ- 
ual la- 

"(1)  eligible  to  partlclpaU  or  enroll,  or  is  a 
participant  or  enrolled,  under  title  m  of  this 
Act,  other  than  an  Individual  who  Is  actively 
engaged  In  a  training  program:  and 

"(2)  unemployed  as  a  consequence  of  the 
dlsasUr. 

"(c)  LoiiTA'noNs  ON  Disaster  Relief  Em- 
ployment.—No  individual  shall  be  employed 
under  this  part  for  more  than  6  months  for 
work  relaUd  to  recovery  trom  a  single  natu- 
ral dlsasUr. 

"(d)  REOULA'noNB  — The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  prouct  the  Federal  fiscal  InUrest 
In  funds  made  available  under  this  part.". 

SBC.  St.  STATE  HUMAN  RESOURCE  INVB8TMBNT 
COUNCn. 

The  Act  is  amended  by  adding  the  follow- 
ing new  title  at  the  end  thereof: 
nXTLE    Vn— ESTABLISHMENT   OF    STATE 
HintlAN  RESOURCE  INVESTMENT  COUN- 
CIL 

-SEC.    701.    STATE    HUMAN   RBSOURCB    INVBBT- 
MENT  COUNCIL. 

"NotwlthsUnding  any  other  provision  of 
law.  each  SUU  may  esUbllsh  a  single  SUU 
human  resource  Investment  council  (here- 
afur  in  this  title  referred  to  as  the  'Suu 
Council')  to— 

"(1)  review  the  provisions  of  services  and 
the  use  of  funds  and  resources  under  applica- 
ble Federal  human  resource  programs  and 
advise  the  Governor  on  methods  of  coordi- 
nating such  provision  of  services  and  use  of 
funds  and  resources  conslsUnt  with  the  i>ro- 
vislons  of  the  applicable  Federal  human  re- 
source programs; 

"(2)  advise  the  Governor  on  the  develop- 
ment and  Implemenution  of  SUU  and  local 
sundards  and  measures  relating  to  applica- 
ble Federal  human  resource  programs  and 
coordination  of  such  sundards  and  meas- 
ures; and 

"(3)  carry  out  the  duties  and  functions  pre- 
scribed for  a  SUU  Council  under  the  laws  re- 
lating to  the  applicable  Federal  human  re- 
source programs. 

"Each  SUU  (Council  authorized  by  section 
701  shall  consist  of  the  following  members 
appolnUd  by  the  Governor: 
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"(1)  not  le«a  than  30  percent  shall  be  ap- 
pointed from  representatives  of  business  and 
Industry  (Including  agriculture,  where  appro- 
priate). Including  Individuals  who  are  rep- 
resentatives of  business  and  Industry  on  pri- 
vate Industry  councils  within  the  State  es- 
tablished under  section  102  of  this  Act; 

"(2)  not  less  than  30  percent  shall  be  ap- 
pointed from  representatives  of  organized 
labor  and  representatives  of  the  community- 
based  organizations  in  the  State: 

"(3)  not  more  than  20  percent  shall  consist 
of- 

"(A)  the  chief  administrative  officer  from 
each  of  the  Bute  agencies  primarily  respon- 
sible for  administration  of  an  applicable  pro- 
gram; and 

"(B)  other  members  appointed  from  rep- 
resentatives of  the  State  legislature  and 
State  agencies  and  organizations,  such  as 
the  State  educational  agency,  the  State  vo- 
cational education  board,  the  Stote  board  of 
education  (if  not  otherwise  represented),  the 
State  public  assistance  agency,  the  State 
employment  security  agency,  the  Sute 
agency  responsible  for  Job  training,  the 
State  housing  agency,  the  State  rehabilita- 
tion agency,  the  special  education  unit  of 
the  Sute  educational  agency,  the  State  oc- 
cupational information  coordinating  com- 
mittee. State  postsecondary  institutions,  the 
State  economic  development  agency,  the 
State  agency  on  aging,  the  Sute  veterans" 
affairs  agency  (or  its  equivalent),  SUte  ca- 
reer guidance  and  counseling  organizations, 
the  sute  unit  which  administers  the  Sute 
vocational  rehabiliUtion  program,  and  any 
other  agencies  the  Governor  determines  to 
have  a  direct  Interest  In  the  utilization  of 
human  resources  within  the  SUte;  and 

"(4)  not  less  than  20  percent  shall  be  ap- 
pointed from— 

"(A)  represenutlves  of  uniu  of  general 
local  government  or  consortia  of  such  units, 
appointed  ftom  nominations  made  by  the 
chief  elected  officials  of  such  units  or  con- 
sortia; 

"(B)  represenutlves  of  local  educational 
agencies  and  postsecondary  institutions. 
which  appolntmenU  shall  be  equiubly  dis- 
tributed between  such  agencies  and  such  In- 
stitutions and  shall  be  made  from  nomina- 
tions made  by  local  educational  agencies  and 
postsecondary  institutions,  respectively; 

"(C)  represenutlves  of  local  welfare  and 
public  housing  agencies;  and 

"(D)  individuals  who  have  special  knowl- 
edge and  qualifications  with  respect  to  the 
special  education  and  career  development 
needs  of  individuals  who  are  members  of  spe- 
cial populations,  women,  and  minorities.  In- 
cluding 1  individual  who  is  a  represenutive 
of  special  education. 

•SEC.  70t.  BUDGBT  OT  COUNCn. 

"(a)      PREPARATION      AND      SUBMISSION.— In 

order  to  carry  out  IM  functions,  the  SUte 
Council  shall  prepare  a  budget  for  Itself  and 
submit  the  budget  to  the  Governor  for  ap- 
proval. 

"(b)  Services.- Each  Sute  Council  may 
obUin  the  services  of  such  professional, 
technical,  and  clerical  personnel  as  may  be 
necessary  to  carry  out  iU  functions. 

"(c)  CJertification.- Each  SUte  shall  cer- 
tify to  the  Secretary  the  esubllshment  and 
membership  of  the  Sute  Council  at  least  90 
days  before  the  beginning  of  each  period  of  2 
program  years  for  which  a  job  training  plan 
is  submitted  under  this  Act. 

-SEC.  704.  USB  OF  FUNDS. 

"Each  sute  esUbllshing  a  SUte  Council 
under  this  part  may  use  the  funds  otherwise 
available  for  SUte  Councils  under  the  appli- 
cable Federal  human  resource  programs  to 


carry  out  the  functions  of  the  SUte  Council. 
If  the  SUte's  job  training  program  under 
this  Act  is  one  of  the  applicable  Federal 
human  resource  programs  included  in  an 
agreement  which  provides  for  the  esubllsh- 
ment of  a  single  SUte  council  under  this 
title,  the  Sute  shall  not  reduce  iU  fiscal  ef- 
fort In  utilizing  funds  made  available  under 
section  202(c)(1)(A)  for  purposes  of  section 
122,  to  carry  out  the  functions  of  such  SUte 
council. 

-SEC.  706.  DEFINITION. 

"Foi*  the  purposes  of  this  title,  the  term 
•applicable  Federal  human  resource  program" 
means  any  federally  assisted  human  resource 
program  Included  In  an  agreement  reached 
by  the  Sute  agencies  responsible  for  admin- 
istering the  affected  programs."". 
SEC.  S».  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Section  122(b)(2)  of  the  Act  Is  amended 
by  striking  "section  202(a)""  and  Inserting 
"sections  203(c)  and  253(c)'". 

(b)  Section  123(a)  of  the  Act  (as  redesig- 
nated by  section  111  of  this  title)  is  amended 
by  striking  "section  202(b)(4)""  and  Inserting 
"sections  202(d)(2)(A)  and  252(d)(2)(A)'". 

(c)  Section  161(b)(2)  of  the  Act  is  amended 
by  striking  "through  455""  and  Inserting  "and 
453". 

(d)  Section  161(c)  of  the  Act  is  repealed. 

(e)  Section  172  of  the  Act  is  redesignated 
the  second  place  It  appears  as  section  173. 

(f)  Section  181  of  the  Act  is  repealed. 

(g)  Section  302(b)(2)  of  the  Act  is  amended 
by  striking  "part  B  and  this  part"  and  In- 
serting "part  A". 

(h)  Section  433(c)(1)  of  the  Act  is  amended 
by  striking  "455"  and  inserting  "453". 

(1)  Section  463(a)(3)  of  the  Act  Is  amended 
by  striking  "section  124"  and  Inserting  "sec- 
tion 123". 

(j)  Section  464(a)(3)  of  the  Act  is  amended 
by  striking  "section  124"  and  inserting  "sec- 
tion 123". 

(k)  Section  481(a)  of  the  Act  is  amended  by 
striking  "(ajd)"  after  "203"". 

(1)  The  Uble  of  contents  of  the  Act  is 
amended— 

(1)  by  Inserting  after  the  item  peruinlng 
to  section  108  the  following: 
"Sec.  109.  Recapture  and  reallotment  of  un- 
expended funds  under  title  n.'": 

(2)  by  striking  the  Item  peruinlng  to  sec- 
tions 123  and  124  and  inserting  the  following: 
••Sec.  123.  Sute  education  coordination  and 

granu. 
•'Sec.    124.   Identification   of  additional   im- 
posed requirements."": 

(3)  by  striking  the  item  relating  to  section 
172  and  Inserting  the  following: 
••Sec.  172.  Presidential  awards  for  outsund- 

ing  private  sector  involvement 
in  job  training  program. 
•'Sec.  173.  Construction."'. 

(4)  by  striking  the  item  relating  to  section 
181; 

(5)  by  amending  the  items  relating  to  title 
n  to  read  as  follows: 
•  "TITLE  U— TRAINING  SERVICES  FOR  THE 

DISADVANTAGED 
••Part  a— adult  Program 
"Sec.  201.  Sutement  of  purpose. 
"Sec.  202.  Allotment  and  allocation. 
"Sec.  203.  Eligibility  for  services. 
"Sec.  204.  Program  design. 
"Sec.  205.  Linkages. 
"Sec.  206.  Transfer  of  funds. 
"Part  B— Summer  Youth  Employment  and 
Training  Programs 

"Sec.  251.  Purpose. 

"Sec.  252.  Allotment  and  allocation. 

"Sec.  253.  Use  of  funds. 


"Sec.  254.  LimiUtions. 

"Sec.  256.  Applicable  provisions. 

"Part  C— Youth  Program 
"Sec.  271.  sutement  of  purpose. 
"Sec.  272.  Allotment. 
"Sec.  273.  Eaiglbility  for  services. 
"Sec.  274.  Program  design. 
"Sec.  275.  Linkages. 
"Sec.  276.  Transfer  of  funds.": 

(6)  by  striking  the  item  peruinlng  to  sec- 
tion 303  and  inserting  the  following: 

••Sec.  303.  Recapture  and  reallotment  of 
funds  under  title  in  pro- 
grams."; 

(7)  by  Inserting  after  the  item  perUlning 
to  section  402  the  following: 

"Sec.  403.  Grant  procedures."; 

(8)  by  inserting  after  the  item  perUlning 
to  section  455  the  following: 

"Sec.  466.  Uniform  reporting  requlremento. 
•'Sec.  457.  Training  network."; 

(9)  by  inserting  after  Item  relating  to  sec- 
tion 481  the  following: 

"Part  H— Youth  Opportunities  and 
UNLiMrrED  Program 

"Sec.  491.  sutement  of  purpose. 

"Sec.  492.  Program  authorized. 

"Sec.  493.  Application. 

"Sec.  494.  Grant  agreement. 

"Sec.  495.  Job  guarantees. 

"Sec.  496.  Paymenu;  Federal  share. 

'•Sec.  497.  Reporting. 

"Sec.  496.  Federal  responsibilities. 

"Sec.  49eA.  Definitions. 

••Part  I— Microenterprise  Gfiants 

PROGRAM 

"Sec.  499.  Microenterprise  GranU. 

••Part  J— Dlsasur  Relief  Employment 
Assisunce 
"Sec.  499A.  General  authority. 
••Sec.  499B.  Use  of  funds.":  and 

(10)  by  adding  after  the  items  perUlning  to 
title  VI  the  following: 

••TITLE  VII— ESTABUSHMENT  OF  STATE 
HUMAN  RESOURCE  INVESTMENT  COUN- 
CIL 
•Sec.  701.  Sute  Human  Resource  Investment 

Council. 
•Sec.  702.  Membership. 
•Sec.  703.  Budget  of  Council. 
"Sec.  704.  Use  of  funds. 
•Sec.  706.  Definition.". 

SEC.  S4.   EFFECTIVE   DATE;  TRANSITION  PROVI- 
SIONS. 

(a)  The  amendmenu  made  by  this  Act 
shall  Uke  effect  on  July  1.  1992. 

(b)  Performance  sundards  shall  be  issued 
pursuant  to  the  amendmenU  conulned  in 
section  106  as  soon  as  the  SecreUry  deter- 
mines sufficient  dau  are  available,  but  no 
later  than  July  1. 1993. 

(c)  The  SecreUry  shall  evaluate  the  im- 
pact of  progranrs  under  title  n  of  the  Job 
Training  Partnership  Act  as  amended  by  this 
Act  on  participant  employment,  earnings 
and  welfare  dependency  in  multiple  sites 
using  the  random  assignment  of  individuals 
to  groups  receiving  services  under  title  n 
and  to  groupe  not  receiving  such  services. 

(d)  The  Secretary  may  esubllsh  such  rules 
and  procedures  as  may  be  necessary  to  pro- 
vide for  an  orderly  transition  to  and  imple- 
menUtion  of  the  amendmenu  made  by  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  grentleman  from 
Kentucky  [Mr.  Perkins]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Perkins]. 


Mr.  PERKINS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  chairman  of  the 
Subconrunlttee  on  Employment  Oppor- 
tunities, I  bring  before  the  House  today 
H.R.  3033,  the  Job  Training  Reform 
amendments,  as  unanimously  reported 
from  the  Education  and  Labor  Commit- 
tee. 

Just  a  few  days  ago  we  were  in  this 
Chamber  debating  the  merits  of  ex- 
tending the  unemployment  insurance 
benefits  for  millions  of  Americans.  I 
stand  in  strong  support  of  this  measure 
and  urge  the  President  to  sign  the  leg- 
islation into  law.  But  the  complement 
to  any  temporary  assistance  is  the 
training  that  makes  a  permanent 
change  in  one's  life.  This  second  step  is 
where  the  Job  Training  Partnership 
Act  steps  into  the  picture. 

I  believe  that  this  package  of  amend- 
ments signlfles  an  important  step  in 
the  overall  strategy  of  the  congres- 
sional effort  to  present  a  strong  and  re- 
liable platform  of  assistance  to  Ameri- 
ca's workers.  The  Job  Training  Part- 
nership Act  should  be  seen  as  an  inte- 
gral plank  in  this  comprehensive  struc- 
ture. The  legislation  that  is  presented 
to  the  House  today  will  ensure  that 
there  is  the  same  level  of  accountabil- 
ity in  the  JTPA  program  as  there 
should  be  in  each  and  every  other  Fed- 
eral effort. 

As  the  Congress  pursues  reform  in 
education,  as  well  as  safety  in  the 
workplace,  it  is  also  timely  to  look  at 
the  health  of  the  Nation's  primary  job 
training  program.  Each  system's  re- 
form impacts  on  the  other.  Thus,  the 
integration  of  effort  remains  critically 
lmi>ortant  to  the  success  of  each.  In 
this  legislation  we  place  a  higher  em- 
phasis on  the  individual  assessment  of 
each  participant  and  on  the  improve- 
ment of  basic  skills  for  those  in  need. 
In  doing  so,  this  program  is  not  de- 
signed to  replace  educational  entities, 
but  to  complement  and  work  with  the 
resources  the  education  community  is 
able  to  make  available. 

Many  Members  are  aware  of  the  re- 
ports and  investigations  of  the  pro- 
gram that  have  had  a  tendency  to 
paint  with  a  broad  brush  the  entire 
program  as  rife  with  abuse.  If  I  had 
found  this  to  be  the  case  I  would  not  be 
here  today  reforming  the  program — I 
would  be  replacing  it.  The  program 
works,  but  to  make  it  more  effective 
we  have  drawn  from  countless  reports 
written  over  the  last  few  years,  includ- 
ing those  by  the  inspector  general's  of- 
fice and  the  General  Accounting  Office. 
We  have  also  brought  the  Department 
of  Labor  in  as  a  much  more  active  par- 
ticipant in  the  oversight  and  imple- 
mentation of  this  program. 

This  legislation  targets  the  problem 
of  abuse  in  the  contracting  process  by 
increasing  Federal  oversight  and  cost 
accountability  at  the  local  level.  It  an- 
swers the  charge  that  the  program 
helps  those  who  need  it  the  least  by 


improving  access  for  the  disadvan- 
taged, such  as  the  chronically  unem- 
ployed, dropouts,  and  the  poor  by  pro- 
viding them  with  comprehensive,  long- 
term  services,  as  well  as  child  care, 
transportation,  and  flnancial  assist- 
ance. 

A  primary  driving  force  behind  this 
legislative  effort  is  the  fact  that  we 
must  remove  any  doubt  or  cynicism 
about  the  program's  ability  to  serve 
the  disadvantaged  in  order  to  leverage 
more  funds  for  the  millions  of  Ameri- 
cans that  need  job  training  services. 
We  have  seen  stagnant  funding  levels 
for  JTPA  programs  over  the  last  dec- 
ade. How  can  we  say  we  are  preparing 
for  the  ongoing  economic  battle  for  the 
world's  market  place  while  only  at- 
tempting to  train  5  percent  of  the  eligi- 
ble population.  If  this  remains  our 
commitment  then  let  us  concede  the 
fight  now  because  we  will  never  have 
the  work  force  that  is  prepared  for  the 
challenge. 

Since  this  program  is  targeted  to- 
ward the  disadvantaged,  those  with  the 
most  barriers  to  employment,  some  re- 
cent figures  are  of  particular  interest. 
In  this  age  of  cost  conscious  legislat- 
ing, we  need  to  remember  who  the  au- 
dience is  for  each  program  and  what 
their  alternatives  are  in  life.  Since  we 
know  that  80  percent  of  the  prison  in- 
mates are  high  school  dropouts  and  25 
percent  never  finish  junior  high  school, 
we  should  contrast  the  cost  of  Govern- 
ment programs.  The  average  cost  of 
putting  a  person  through  a  job  training 
program  Is  approximately  $2,700  as  op- 
posed to  the  average  cost  of  housing 
someone  In  a  prison  for  1  year  at 
S14.000. 

I  must  ask  how  can  we  afford  to  not 
push  ahead  with  this  program  when  we 
are  facing  multiple  challenges  in  the 
form  of  world  market  competition, 
fewer  Federal  dollars,  rising  rates  of 
poverty  and  unemployment,  and  a 
changing  work  force  that  is  looking  to 
us  for  help. 

Evidence  of  the  effectiveness  and  po- 
tential of  this  program  I  feel  is  sup- 
ported by  the  bipartisan  nature  of  the 
work  that  has  gone  into  crafting  H.R. 
3033.  I  want  to  first  thank  my  full 
chairman,  Chairman  William  Ford,  of 
the  Education  and  Labor  Committee, 
for  his  assistance  in  pursuing  the  fl- 
nancial reform  of  this  program  as  well 
as  many  other  important  aspects  of  the 
legislation.  I  also  want  to  convey  my 
appreciation  to  Mr.  GooDLiNG  and  Mr. 
Gunderson  for  their  bipartisan  co- 
operation and  contributions.  Many 
other  Members,  on  both  sides  of  the 
aisle,  have  also  contributed  language 
or  ideas,  including  Mr.  Andrews,  Mr. 
Williams,  Mr.  Owens,  Mr.  Henry,  Mr. 
Martinez,  Mr.  Hayes,  Mr.  Mazzoli. 
and  Mr.  Hall. 

The  Department  of  Labor,  under  the 
direction  of  Secretary  Martin,  has  also 
worked  very  closely  with  the  staff  as 
the  amendments  were  being  prepared 
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and  have  clearly  signaled  their  willing- 
ness to  dramatically  increase  their 
leadership  and  involvement  in  the  pro- 
gram in  a  i>ositive  and  desirable  fash- 
ion. 

There  are  many  others  that  have 
contributed  to  the  forging  of  a  strong 
and  resisoned  bill.  Congressmen  Con- 
YERS  and  Lantos,  of  the  Government 
Operations  Committee,  also  contrib- 
uted to  the  process  as  they  held  a  hear- 
ing on  the  ability  of  the  system  to  pro- 
vide uniformity  of  service  to  all  who 
enter  the  program.  We  have  Included 
language  to  address  many  of  their  con- 
cerns and  have  improved  the  docu- 
mentation sections  to  help  to  enforce 
this  aim. 

There  are  many  other  positive  Im- 
provements and  issues  that  are  in- 
cluded in  the  package  but  are  far  too 
many  to  go  into  detail  about  at  this 
time.  The  fact  is  that  JTPA  provides 
more  than  Just  hope  to  millions  of 
Americans,  it  provides  the  means  of 
self-improvement  in  the  form  of  train- 
ing and  education.  I  ask  the  House  to 
join  us  in  pressing  forward  with  these 
changes  and  support  the  passage  of 
H.R.  3033.  Similar  legislation  passed 
last  year  by  a  vote  of  416  to  1,  I  ask 
that  we  make  it  unanimous  this  year. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  ranking  member  of 
the  committee,  the  gentleman  from 
Pennsylvania  [Mr.  Goodlino]. 

Mr.  GOODLING.  Mr.  Speaker.  I  am 
pleased  to  rise  in  strong  support  of  the 
bill  before  us  today.  By  passing  these 
amendments,  the  House  of  Representa- 
tives is  taking  an  important  step  to  en- 
sure that  the  Job  Training  Partnership 
Program  can  continue  to  serve  this  Na- 
tion's disadvantaged  and  dislocated 
workers. 

This  bill  enjoys  strong  support  on 
both  sides  of  the  aisle.  It  is  a  tribute  to 
Chairman  Perkins  of  the  Subcommit- 
tee on  Employment  Opportunities. 
Chairman  Ford  and  their  staff,  and  the 
ranking  minority  member  of  the  sub- 
conunittee,  Steve  Gunderson,  that 
this  is  truly  a  bipartisan  bill  in  which 
we  all  can  take  ownership.  I  under- 
stand that  this  is  Chairman  Perkins' 
first  bill  to  go  to  the  full  House  of  Rep- 
resentatives since  he  became  Chair  of 
the  subcommittee.  Congratulations. 

I  cannot  let  this  occasion  pass  with- 
out expressing  my  appreciation  to  Beth 
Buehlmann,  who  has  been  a  driving 
force  behind  the  Job  Training  Partner- 
ship Act  since  its  inception  In  1982. 
Beth  has  left  the  House  Education  and 
Labor  Committee  for  a  new  job  with 
the  California  State  University  system. 
We  could  not  have  reached  this  impor- 
tant pinnacle  without  you.  Thank  you 
for  all  your  contributions  in  the  area  of 
job  training  and  education.  You  made  a 
difference  in  many  lives  that  are 
touched  by  these  prograuns. 

This  is  a  good  time  to  assess  what  we 
have  accomplished  under  JTPA  &s  this 
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important  program  approaches  the  end 
of  its  first  decade  in  operation.  The  Job 
Training  Partnership  Act  was  enacted 
in  1982  as  a  permanent  authorization. 
It  authorizes  the  major  Federal  legisla- 
tion regarding  employment  and  train- 
ing programs  for  this  Nation's  dis- 
advantaged and  dislocated  workers. 
For  the  most  part,  this  program  has 
worked  well  to  bring  together  State 
and  local  governmental  entities  with 
the  private  sector  in  order  to  provide 
supportive  services  and  job  training  so 
that  those  most  at  risk  in  our  labor 
market  can  obtain  and  retain  employ- 
ment. 

In  its  first  8  years  of  operation,  JTPA 
has  accomplished  much  to  bring  dis- 
advantaged individuals  into  the  eco- 
nomic mainstream  and  to  give  them  a 
hopeful  future.  Indeed,  in  my  own 
State,  JTPA  has  served  nearly  600,000 
residents,  half  of  whom  were  on  welfare 
before  joining  the  program.  But  this 
success  has  been  clouded  by  criticism 
that  JTPA  has  failed  to  serve  those 
most  in  need  and  provide  them  with 
meaningful  services  and  has  been  vul- 
nerable, at  times,  to  waste,  abuse,  and 
mismanagement. 

These  amendments  address  these  is- 
sues head-on.  Services  will  be  targeted 
to  those  at  greatest  risk  in  the  labor 
market.  They  assure  accountability  for 
the  use  of  Federal  funds  through  en- 
hanced fiscal  integrity  and  uniform 
data  requirements. 

Through  the  requirement  to  provide 
assessment  and  a  set  of  core  services  to 
participants,  we  are  meeting  the  issue 
of  the  quick-flx  mentality  that  h£is 
been  leveled  at  the  program.  We  have 
devised  ways  to  encourage  greater  co- 
ordination of  services  with  other 
human  resource  programs  and  edu- 
cation. 

These  amendments  do  not  affect  the 
basic  structure  of  the  act.  Rather  they 
build  on  JTPA  strengths,  correct  prob- 
lems that  could  have  undermined  the 
program,  and  establish  JTPA  as  a 
model  for  employment  and  training 
programs  of  the  future. 

I  hope  the  other  body  will,  in  the 
near  future,  take  up  similar  legisla- 
tion. We  need  a  good  piece  of  legisla- 
tion, which  this  bill  is,  to  present  to 
the  President,  that  strengthens  JTPA 
and  gives  it  the  support  it  needs  to 
meet  the  challenges  we  have  mandated 
it  address. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Andrews],  a  member  of  the 
committee. 

Mr.  ANDREWS  of  New  Jersey.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  I  want  to  conmiend  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Kentucky  [Mr.  PER- 
KINS] for  putting  together  a  bipartisan 
coalition  to  make  this  amendment 
work. 


Mr.  Speaker,  I  commend  the  gen- 
tleman and  thank  him  for  his  leader- 
ship on  this  measure. 

Eiarlier  today  there  were  fireworks  on 
the  floor,  considerable  fireworks  over 
the  question  of  whether  we  should  help 
people  who  are  victims  of  unemploy- 
ment. There  is  also  the  question  of  how 
we  should  stimulate  our  economy  and 
create  jobs  so  there  are  more  opportu- 
nities for  people  who  are  unemployed. 
We  hear  very  little  about  that  around 
here,  far  too  little.  But  there  is  not 
much  in  the  way  of  fireworks  over  this 
because  this  is  the  hard  work  of  an- 
swering the  question:  How  do  we  make 
sure  that  those  who  are  unemployed 
have  the  skills  that  are  necessary  to 
fill  the  jobs  that  our  economy  can  cre- 
ate? 

Mr.  Speaker,  I  commend  all  the 
members  of  the  committee  for  working 
diligently  on  these  amendments  to  try 
to  answer  that  question.  This  bill  is  de- 
signed to  speak  to  the  person  who  has 
been  chronically  unemployed,  the 
young  woman  who  went  through  high 
school,  and  had  to  drop  out  before  she 
finished  because  she  became  an  unwed 
mother  and  has  never  had  a  job. 

This  bill  is  desigrned  to  speak  to  that 
55-year-old  homemaker  who  finds  her- 
self widowed  or  divorced  without  skills 
that  work  in  1991.  It  says  to  her  this  is 
the  way  we  are  going  to  help  you  get 
back  into  the  job  market. 

Finally,  Mr.  Speaker,  this  bill  does 
speak  to  those  people  who  were  talking 
on  the  floor  earlier  about  those  victim- 
ized by  this  recession,  who  worked  at  a 
food  plant  or  an  auto  plant  that  no 
longer  exists,  and  need  to  find  a  new 
job  and  a  new  skill  to  match  it. 

That  is  what  this  bill  does.  It  also 
says  to  those  local  grantees,  the  cities 
and  counties  all  over  America,  that  we 
are  going  to  hold  you  more  accountable 
for  what  you  do.  make  sure  you  focus 
the  dollars  we  grive  you  to  help  the  peo- 
ple who  are  unemployed  and  not  flush 
them  away  in  bureaucracies. 

This  is  an  example  of  how  we  can 
work  together.  Mr.  Speaker,  I  am  very 
proud  of  the  chairman's  leadership  and 
to  be  a  part  of  it,  in  making  it  happen, 
and  I  fully  support  the  legislation  be- 
fore us. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
yield  myself  4  minutes. 

Mr.  Speaker,  I  am  pleased  to  rise 
today  in  strong  support  of  H.R.  3033, 
the  Job  Training  Reform  Amendments. 
This  bill  is  the  culmination  of  3  years 
of  hard  work  to  strengthen  the  Job 
Training  Partnership  Act— to  make  a 
good  program  even  better.  On  May  9, 
1991,  at  the  start  of  this  most  current 
effort  to  amend  JTPA,  Chairman  Per- 
kins and  Chairman  Ford.  Mr.  Good- 
lino,  and  I  pledged  to  work  together  to 
craft  a  bipartisan  effort  that  would  ad- 
dress the  needs  of  the  JTPA  Program 
and  its  participants.  Today,  I  am  proud 
to  say  that  we  accomplished  our  goal. 
I  want  to  thank  Chris  Perkins, 
chairman  of  the  Subcommittee  on  Elm- 


ployment  Opportunities.  H.R.  3033,  the 
Job  Training  Reform  Amendments  is 
Chairman    Perkins'    first    bill    to    be 
taken  up  by  the  House  of  Representa- 
tives since  he  became  chairman  of  the 
subconmilttee.  He  and  his  staff— Omer 
Waddles  and  Pat  Fahy— have  done  a 
great  job  of  keeping  this  a  bipartisan 
effort  and  bringing  to  the  floor  today  a 
well-crafted  bill  that  has  tremendous 
support.    I   appreciate    the   encourage- 
ment of  Chairman  Ford  for  our  efforts 
and    the    invaluable    assistance    from 
Dick  Johnson  and  Ross  Eisenbrey  on 
Chairman  Ford's  staff.  I  particularly 
want  to  thank  the  ranking  minority 
member  of  the  committee.  Bill  Good- 
lino,  for  his  leadership  in  making  this 
bill  possible.  Finally,  I  want  to  thank 
the     staff     for     the     minority— Beth 
Buehlmann,    Tracy   Hatch,    and   Mary 
Ann  Donovan.  Beth,  who  has  been  with 
the  committee  for  12  years,  could  not 
be  here  for  this  vote  since  this  is  her 
first  week  on  the  job  as  director  of  fed- 
eral   relations    and    assistant    to    the 
chancellor  for  the  California  State  Uni- 
versity system.  I  am  sure  that  I  am 
speaking  for  many  who  have   known 
and  worked  with  Beth  over  the  years- 
Beth,  thanks  for  all  your  contributions 
to   the   committee   and   the   education 
and  job  training  communities  and  good 

luck. 

Turning  to  the  bill,  I  particularly 
want  to  stress,  at  the  outset  of  my  re- 
marks, that  H.R.  3033  maintains  the 
unique  principles  and  features  of  the 
JTPA  Program.  JTPA  is  built  on  a 
foundation  of  partnerships — public  and 
private,  as  well  as  Federal,  State,  and 
local.  It  provides  employers  and  State 
and  local  JTPA  administrators  with 
the  flexibility  necessary  to  meet  the 
needs  of  economically  disadvantaged 
individuals  in  their  communities  and 
to  respond  to  local  circumstances. 
JTPA  stresses  outcomes  over  process. 
It  is  a  progrram  that  we  hold  account- 
able for  its  ability  to  serve  the  dis- 
advantaged and  unemployed.  Finally, 
JTPA  stresses  coordination  and  work- 
ing closely  with  related  human  re- 
source programs  that  can  also  contrib- 
ute to  building  a  better  future  for  the 
disadvantaged.  The  amendments  leave 
this  remarkable  foundation  intact. 

The  value  of  this  foundation  is  seen 
in  JTPA's  strong  record  during  the 
past  8  years  of  serving  young  people 
and  adults  at  risk  of  not  being  able  to 
enter  or  succeed  in  the  labor  market. 
More  than  10  million  economically  dis- 
advantaged individuals  have  been 
served  since  1982  in  the  basic  grant  pro- 
gram (title  II-A)  for  the  economically 
disadvantaged  and  in  the  summer 
youth  program.  Over  3  million  of  those 
have  been  permanently  placed  in  good, 
well-paying  jobs,  with  the  opportunity 
to  improve  their  life  and  livelihood. 
Other  participants,  many  who  are 
youth,  have  returned  to  school  to  com- 
plete their  education,  gone  on  to  fur- 
ther training  or  obtained  needed  em- 
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ployability  skills  and  competencies 
that  will  lead  to  a  better  life  including 
the  opportunity  to  enjoy  the  satisfac- 
tion that  comes  with  a  job. 

It  is  appropriate  that  we  look  closely 
and  reassess  the  experience  of  JTPA 
since  its  implementation  in  July  1983. 
To  date,  only  technical  amendments 
have  been  made  to  the  law.  The  bill  be- 
fore us  today  draws  upon  the  JTPA  ex- 
perience— upon  the  views  of  the  men 
and  women  who  are  a  part  of  the  JTPA 
community  and  who  represent  the  indi- 
viduals served  by  JTPA.  It  also  reflects 
the  considerable  input  of  the  Depart- 
ment of  Labor.  H.R.  3033  addresses  is- 
sues related  to  fiscal  and  pro- 
grammatic integrity  which  if  left  un- 
touched could  undermine  support  for 
JTPA.  But  In  large  part,  H.R.  3033  re- 
flects an  evolving  understanding  on 
how  to  better  meet  the  needs  of  those 
individuals  who  need  assistance  to  be- 
come self  sufficient. 

At  the  heart  of  the  legislation  are 
new  provisions  to  strengthen  services 
to  individuals  who  are  considered  hard 
to  serve.  In  crafting  this  bill,  we  have 
sought  to  remove  any  existing  barrier 
that  discourages  the  long-term  and 
comprehensive  services  that  many 
JTPA  eligible  clients  require  in  order 
to  obtain  and  keep  a  job. 

We  start  out  by  requiring  that  JTPA 
serve  the  hard  to  serve.  Sixty  percent 
of  a  local  service  delivery  area's  cli- 
ents— adults  and  youth— must  have  one 
or  more  barriers  to  employment.  For 
adults,  these  barriers  include:  Basic 
skills  deficient,  school  dropouts,  recipi- 
ents of  cash  welfare  payments,  offend- 
ers, individuals  with  disabilities,  or 
homelessness. 

In  addition,  the  bill  creates  a  new 
and  separate  youth  program  to  better 
address  the  different  and  specific  needs 
of  at-risk  youth.  Sixty  percent  of  the 
youth  in  this  new  program  must  be  out 
of  school  and  60  percent  of  the  youth 
served  must  possess  one  or  more  of 
these  barriers  to  employment:  Basic 
skills  deficient,  educational  attain- 
ment one  or  more  grade  level  below  the 
grade  level  appropriate  to  the  individ- 
ual's age,  pregnant  or  parenting,  indi- 
viduals with  disabilities,  homeless  or 
run-away,  school  dropouts,  or  offend- 
ers. 

While  retaining  the  necessary  flexi- 
bility at  the  local  level  to  determine 
needed  services.  H.R.  3033  requires  that 
an  individual  is  assessed  and  receive  a 
service  strategy  plan  to  assure  a  plan 
of  action  that  addresses  how  the  client 
can  gain  skills,  and  ultimately  enter 
and  succeed  in  the  labor  market.  I 
strongly  believe  that  these  changes, 
along  with  the  many  other  provisions 
that  enhance  the  quality  of  services  to 
JTPA  clients,  will  ensure  that  we  are 
getting  the  best  return  on  our  invest- 
ment in  JTPA. 

I  am  also  particularly  pleased  that 
this  bill  retains  a  separate  smnmer 
youth  program.  Without  this  program. 


many  disadvantaged  youth  would  not 
have  the  opportunity  to  participate  in 
work  experience  programs  that  give 
them  a  chance  to  gain  needed  employ- 
ment experience  and  contact  with  the 
workplace.  I  expect  that  the  summer 
youth  program  and  the  new  separate 
year-round  youth  program  will  com- 
plement one  another.  JTPA  youth  can 
be  coenrolled  to  allow  the  year-round 
program  to  build  upon  accomplish- 
ments achieved  during  the  summer 
months  and  to  provide  foUowup  serv- 
ices. Similarly,  participation  in  the 
summer  programs  can  improve  the 
skills  learned  during  the  year-round 
program. 

A  number  of  problems  relating  to  fis- 
cal and  program  accountability  were 
identified  by  the  Department  of  La- 
bor's Office  of  the  Inspector  General, 
the  General  Accounting  Office,  and  the 
press.  This  bill  contains  appropriate 
provisions  to  respond  to  criticisms  that 
were  legitimate  including  requiring  the 
Secretary  of  Labor  to  issue  minimum 
procurement  standards.  All  JTPA 
costs,  with  few  exceptions,  must  be 
charged  back  to  specific  cost  cat- 
egories. The  bill  addresses  issues  that 
have  arisen  with  on-the-job  training 
contracts  and  the  Secretary  of  Labor 
has  been  directed  to  issue  guidelines  on 
the  employer's  role  when  entering  into 
an  OJT  contract.  These  provisions  are 
necessary  to  ensure  the  continued  pub- 
lic support  for  JTPA  that  is  essential 
for  this  program  to  carry  out  its  legis- 
lative mandate. 

Although  most  all  provisions  in  this 
bill  address  title  II  of  JTPA— the  basic 
grant  program  for  the  disadvantaged, 
we  have  also  made  a  number  of  correc- 
tions to  title  ni  which  will  help  States 
better  serve  dislocated  workers.  Allow- 
ing substate  areas  to  pool  funds  to 
serve  eligible  workers  and  to  assign 
costs  based  on  obligations  rather  than 
expenditures  will  bring  about  better 
planning  and  programs  in  this  vital 
part  of  JTPA. 

This  bill  continues  and  enhances 
JTPA's  commitment  to  coordination. 
The  bill  establishes  new  linkages  be- 
tween local  JTPA  programs  and 
schools  and  other  human  resource  sys- 
tems. The  current  State  education  co- 
ordination set  aside  is  strengthened  to 
focus  on  two  critical  needs:  school-to- 
work  transition  and  literacy  and  life- 
long learning.  The  bill  contains  a  new 
youth  opportunities  unlimited  initia- 
tive that  is  targeted  to  youth  living  in 
high-poverty  urban  and  rural  areas  to 
allow  communities  to  provide  a  wide 
range  of  services  to  low-income  youth. 

In  addition  to  these  other  changes  to 
the  Job  Training  Partnership  Act,  the 
bill  provides  States  with  the  option  of 
combining  existing  advisory  bodies 
into  a  single  Human  Resource  Invest- 
ment Council.  This  language  is  de- 
signed to  foster  more  understanding  of 
the  coordination  that  is  needed  be- 
tween   human    resource    programs    to 


provide  better  services  to  individuals  ' 
that  are  served  by  these  programs. 
This  is  not  intended  or  designed  in  any 
way  to  eliminate  jurisdiction  between 
programs.  Education  and  job  training 
programs  vrlll  only  become  more  essen- 
tial as  we  approach  the  21st  century. 
And  I  believe  the  opportunity  exists  for 
funding  for  these  programs  to  signifi- 
cantly expand  to  reflect  this  growing 
importance.  It  would  serve  us  well  for 
States  to  put  in  place  a  structure,  such 
as  a  State  human  resource  investment 
council,  to  guarantee  that  this  in- 
creased funding  takes  place  in  a  coher- 
ent manner. 

The  bill  does  contain  one  provision 
that  I  believe  does  not  belong  in  this 
otherwise  fine  bill  which  truly 
strengthens  JTPA  across  the  board. 
That  provision  authorizes  $15  million 
for  a  disaster  relief  employment  pro- 
gram and  undermines  the  Importance 
of  training  as  the  basic  purpose  of 
JTPA. 

Nevertheless,  in  spite  of  this  one  ob- 
jection. I  believe  we  have  a  strong  bill 
that  will  keep  JTPA  as  a  key  element 
in  our  efforts  to  be  responsive  to  the 
labor  market  of  the  1990's  and  the  21st 
century.  By  holding  JTPA  accountable 
to  the  highest  standards  of  perform- 
ance and  integrity,  we  will  be  able  to 
provide  the  services  and  opportunities 
needed  for  those  who  are  disadvantaged 
to  succeed  in  a  changing  world  and  to 
help  us  all  retain  our  competitive  edge. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman ft-om  Idaho  [Mr.  Stallinos]. 

Mr.  STALLINGS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  3033.  the  Job  Training  Reform 
Amendments. 

In  1982,  Congress  passed  the  Job 
Training  Partnership  Act.  This  legisla- 
tion wisely  established  several  pro- 
grams to  provide  training  for  economi- 
cally disadvantaged  adults  and  youths. 
It  is  a  worthy  accomplishment  to  help 
individuals  become  self-sufficient  and 
productive  members  of  society.  By 
helping  these  individuals,  we  also  ease 
the  financial  drain  on  our  socisJ  serv- 
ices systems. 

The  bill  that  we  are  considering 
today  does  many  things.  Primarily, 
these  amendments  attempt  to  target 
the  populations  that  are  in  greatest 
need.  The  youth  in  our  country  are  a 
priority  group.  In  addition  to  being 
economically  disadvantaged,  partici- 
pants must  possess  an  additional  bar- 
rier to  employment,  such  as  lacking 
basic  skills,  pregnancy,  a  parent,  a 
high  school  dropout,  homeless,  or  wel- 
fare recipient. 

Older  Americans  are  also  worthy  of 
special  consideration.  These  individ- 
uals have  contributed  their  fair  share, 
but  unfortunately  many  must  return  to 
the  work  force.  The  fixed  income  that 
used  to  be  sufficient  will  no  longer  pay 
the  bills. 
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I  am  deeply  concerned  about  the 
elimination  of  the  3-percent  set-aside 
at  the  State  level  for  the  older  workers 
programs.  It  is  replaced  by  an  8-percent 
set-aside  of  service  delivery  fvmds  for 
adult  programs  to  be  targeted  at  par- 
ticipants 55  or  older.  This  is  not  satis- 
factory for  two  reasons. 

Under  the  existing  3-percent  set- 
aside,  the  Governor  of  each  State  de- 
cides how  the  older  worker  program 
will  be  delivered.  Many  use  the  local 
service  delivery  area,  but  others  choose 
to  administer  the  program  through  the 
State  office  on  aging.  By  eliminating 
this  existing  arrangement,  the  Federal 
Govenoment  is  taking  control  of  the 
older  worker  program  out  of  State 
hands.  This  would  cause  the  disman- 
tling of  effective,  coordinated,  and 
State-determined  delivery  systems. 
Second,  anything  less  than  the  existing 
3  percent  will  mean  diminished  serv- 
ices for  our  older  citizens. 

Idaho  has  an  outstanding  and  coordi- 
nated Older  Worker  Program  at  the 
State  level  through  the  Office  on 
Aging.  It  routinely  performs  at  over  100 
percent  of  projected  goals.  I  trust  our 
State  authorities  to  implement  the 
best  possible  employment  and  training 
programs  for  our  older  workers. 

Whereas  I  support  this  legislation.  I 
hope  that  we  can  retain  State  control 
and  the  3-percent  set-aside  somewhere 
down  the  road,  which  is  where  we  don't 
want  our  older  workers  to  be. 
D  1800 
Mr.  GUNDERSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Nebraska  [Mr. 
Barrett]. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BARRETT.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Nebraska 
[Mr.  Barrett]  very  much  for  yielding 
to  me,  and  I  just  want  to  mention  that 
I  add  my  appreciation  to  Beth 
Buehlmann,  my  constituent  who  came 
firom  our  State  of  Nebraska  after  mak- 
ing many  contributions  to  education 
and  continued  her  work  here  for  the 
Congress  over  a  number  of  years,  and  I 
join  the  chairman  and  the  distin- 
guished gentleman  from  Wisconsin  in 
wishing  her  well  and  thanking  her  very 
much. 

Mr.  BARRETT.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3033,  the  Job  Training 
Reform  Amendments  Act  of  1991,  and  I 
urge  my  colleagues  to  pass  the  bill. 

Students  have  indicated  that  by  the 
year  2000,  most  new  jobs  will  require 
that  the  average  worker  will  need  to 
have  at  least  13.5  years  of  education. 
That  means  that  virtually  aJl  workers 
will  need  to  have  advanced  education 
at  some  point  in  their  careers.  The 
days  when  a  high  school  diploma  will 
do,  are  over. 

The  Job  Training  Partnership  Act 
[JTPA]   has  been   a  highly   successful 


program,  because  it  incorporates  a 
strong  public-private  sponsorship.  The 
program  has  demonstrated  its  effec- 
tiveness in  providing  quality  training 
to  low-income  adults  and  youth,  and 
helps  retain  dislocated  workers. 

However,  the  ranking  member,  the 
gentleman  from  Pennsylvania  [Mr. 
GOODLINO],  has  cited  that  we  on  this 
side  of  the  aisle,  are  concerned  about 
the  inclusion  of  public  service  employ- 
ment because  it  may  undermine  future 
success  of  JTPA,  because  in  some  cases 
it  takes  the  focus  away  from  job  train- 
ing and  makes  it  a  temporary  employ- 
ment program— reminiscent  of  the 
much  maligned  forerunner  of  JTPA, 
the  Comprehensive  Employment  and 
Training  Act  [CETA]. 

Mr.  Speaker,  the  JTPA's  success  in 
Nebraska  has  been  outstanding.  Ac- 
cording to  figures  I've  received,  the 
number  of  those  served  by  JTPA  has 
been  reduced  by  more  than  1,200  people 
and  funding  has  decreased  from  W.5 
million  in  1989  to  $7.9  million  in  1991, 
because  Nebraska  continues  to  lead  the 
Nation  in  job  growth  and  low  unem- 
ployment rates.  I  know  this  is  due,  in 
part,  because  of  the  outstanding  efforts 
of  our  Department  of  Labor,  and  of  our 
pro-business  tax  policy  in  the  State. 

However.  I'd  like  to  note  for  the 
record,  the  concerns  of  the  Nebraska 
Council  on  Vocational  Education, 
which  is  concerned  with  title  VII  of  the 
bill,  that  allows  States  to  establish  a 
single  State  human  resource  invest- 
ment council  to  replace  other  councils 
and  boards  responsible  for  job  training. 
I  am  submitting  a  letter  I  received 
from  the  Nebraska  council  for  the 
RECORD. 

Mr.  Speaker,  the  gentleman  from 
Kentucky  [Mr.  Perkins]  and  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON]  are  to  be  commended  for  bringing 
to  the  House  a  well-crafted  and  sen- 
sible bill. 

Nebraska  Council  on 

Vocational  Education. 
Lincoln,  NE.  September  20.  1991. 
Hon.  Bill  Barrett. 
House  of  Representatives. 
Washington.  DC. 

Dear  Representative  Barrett:  We  under- 
stand that  next  Tuesday.  September  24.  the 
Committee  on  Education  and  Labor  Is  sched- 
uled to  take  action  on  H.R.  3033.  the  JTPA 
amendments.  The  bill  that  was  approved  by 
the  ranking  members  of  both  the  sub- 
committee and  the  full  committee. 

The  Council  has  learned  that  when  the  full 
committee  addresses  this  legislation  next 
week  a  substitute  bill  will  be  introduced,  and 
that  the  legislation  will  Include  a  provision 
which  would  make  It  permissible  for  states 
to  consolidate  their  State  Council  on  Voca- 
tional Education  with  the  State  Job  Train- 
ing Coordinating  Council.  In  our  opinion 
that  action  would  not  enhance  the  coordina- 
tion and  cooperation  between  JTPA  and  Vo- 
cational Education  but  In  fact  would  sfreatly 
diminish  the  input  from  business,  industry, 
and  labor  that  is  so  desperately  needed  to  in- 
sure an  adequate  workforce  here  in  Nebraska 
and  the  Country. 

Last  year  the  Congress  passed  the  Carl  D. 
Perkins  Vocational  and  Applied  Technolonr 


Education  Act.  Included  In  tbat  act  were 
Independent  and  autonomous  cltisen  Coun- 
cils on  Vocational  Education.  We  do  not  feel 
that  the  situation  has  changed  to  cause  the 
Congress  to  question  Its  decision.  This  inclu- 
sion of  State  Councils  was  a  continued  affir- 
mation by  the  Congress  of  the  necessity  for 
Independent  oversight  and  advice.  If  the 
JTPA  amendments  are  passed  allowing  con- 
solidation. State  Councils  will  remain  Inde- 
pendent only  as  long  as  their  input  agrees 
with  the  appointing  authority. 

The  Nebraska  Council  on  Vocational  Edu- 
cation has  enjoyed  its  working  relationship 
with  you  while  you  were  in  the  Nebraska 
Legislature  and  looks  forward  to  assisting 
you  with  your  work  In  the  Congress  for 
many  years  to  come.  If  there  is  any  informa- 
tion, or  questions  that  you  may  have  regard- 
ing these  comments  please  feel  free  to  con- 
tact me  or  the  Council's  staff. 
Sincerely, 

Don  Pfiel, 
Chairperton. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  ft-om  Ken- 
tucky [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  want 
to  thank  my  colleague,  the  gentleman 
from  Kentucky  [Mr.  Perkins]  for  hav- 
ing yielded  me  this  time  and  for  the 
outstanding  work  that  he  has  done  in 
Congress,  on  this  day  particularly  for 
the  Job  Partnership  Training  Act. 

In  the  city  of  Louisville  in  the  Coun- 
ty of  Jefferson,  which  I  am  privileged 
to  represent,  we  have  a  very  strong  pri- 
vate industry  council  which  is  the  ad- 
ministrator of  all  the  JTPA  programs 
in  Louisville  and  Jefferson  County,  and 
we  are  very  proud  of  our  programs.  We 
have  done  a  tremendous  job  over  the 
years  with  regard  to  both  in-school 
programs  and  for  the  people  who  are 
out  of  school  who  are  trained  to  get 
proper  training. 

Very  recently;  as  a  matter  of  fact  I 
think  it  was  last  month,  some  13  of  the 
alumni:  I  guess  these  were  people  who 
had  come  through  the  program,  were 
honored,  as  some  400  communities 
around  the  country  honored  their  own 
alumni.  PIK,  along  with  Metro  United 
Way,  the  city  school  system,  the  coun- 
ty school  system,  as  well  as  a  series  of 
other  organizations,  cooperated  in  put- 
ting together  what  is  called  the  Louis- 
ville Eklucation  and  Employment  Part- 
nership, and  the  partnership  itself  is 
doing  great  work  on  working  with  the 
at-risk  students.  Some  1,200  students 
are  currently  receiving  assistance,  and, 
as  the  gentleman  from  Kentucky  [Mr. 
Perkins],  my  friend,  recollects,  a  few 
weeks  ago  I  had  a  meeting  with  the 
PIK  people  who  are  concerned  about 
the  service  level  of  60  percent  for  out  of 
school  and  40  percent  for  in  school. 
When  I  came  back  to  Washington,  I 
talked  to  my  friend,  and  it  has  been 
worked  out,  and  I  believe  I  am  correct 
that  in  the  bill  there  is  a  waiver  provi- 
sion that  permits  programs  like  ours 
who  feel  that  their  in-school  program 
is  a  very  effective  use  of  the  money, 
are  able  to  keep  it  on  a  different  rela- 
tionship than  the  60-40  percent  written 
in  the  bill. 


So,  Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Kentucky  [Mr.  Per- 
kins], the  gentleman  from  Wisconsin 
[Mr.  GUNDERSON],  who  together  have 
put  forth  a  very  good  bill.  It  has  the 
proper  kind  of  flexibility,  and  I  think  it 
is  a  step  forward  in  training  our  people 
for  productive  jobs  on  the  future. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield  2 
mdnutes  to  the  distinguished  gen- 
tleman from  Idaho  [Mr.  LaRocco]. 

Mr.  LaROCCO.  Mr.  Speaker,  I  wish  to 
associate  myself  with  the  remarks  of 
Idaho's  senior  Member.  While  I  am  sure 
the  intent  is  to  improve  the  JTPA  Pro- 
gram, Idaho's  successful  and  produc- 
tive program  may  be  eliminated  as  a 
result  of  these  amendments.  Further- 
more, Idaho  may  not  be  alone;  other 
State  programs.  Including  those  in  Col- 
orado, New  Jersey,  Arkansas,  Wiscon- 
sin, and  Louisianas,  could  experience 
the  same  result. 

Idaho  has  an  outstanding  and  well- 
coordinated  Older  Workers  Program, 
administered  at  the  State  level 
through  the  Office  on  Aging.  JTPA 
older  worker  resources  are  used  in  con- 
cert with  title  V.  Older  Americans  Act 
moneys,  which  provide  subsidized  com- 
munity employment  opportunities  for 
low-income  older  persons.  Idaho's 
JTPA  3-percent  older  worker  set-aside 
performs  routinely  at  over  100  percent 
of  projected  goals,  and  the  State-oper- 
ated title  V  program  has  ranked  in  the 
top  three  nationally. 

Without  the  3-percent  set-aside,  and 
without  the  State-option  provisions 
that  currently  exist,  Idaho's  program 
may  be  eliminated.  In  combination, 
these  changes  may  mean  that  our  high- 
ly successful,  coordinated  older  worker 
employment  and  training  system  will 
have  to  be  dismantled.  For  older  work- 
ers in  Idaho,  this  means  diminished 
services. 

Mr.  Speaker,  Idaho's  JTPA  Program 
Is  a  model  for  cooperation  between 
Federal  and  State  programs,  and  a 
model  for  effective  administration. 
While  I  plan  to  support  final  passage  of 
H.R.  3033,  on  behalf  of  older  workers  in 
Idaho  who  benefit  fl-om  the  currently 
authorized  older  worker  set-aside  with- 
in the  JTPA  Program,  I  urge  my  col- 
lea^Tues  to  support  restoration  of  the  3- 
percent  older  worker  set-aside  in  con- 
ference with  the  other  body,  as  well  as 
the  State  option  to  determine  appro- 
priate program  service  delivery. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  3033.  the  job  training 
reform  amendments.  Overall,  the  legislation 
we  are  considering  today  carries  on  the  intent 
that  Congress  had  in  1982  when  passing  the 
Job  Training  Partnership  Act  [JTPAJ— to  target 
those  disadvantaged  adults  and  youth  who  are 
the  most  difficult  to  serve  and  are  the  least 
prepared  to  get  a  job,  and  improve  these  indi- 
viduals' access  to  job  training  programs. 

While  H.R.  3033  includes  nnany  provisions 
to  improve  the  delivery  of  sen/ices  to  dis- 
advantaged youth,  ttie  continuatk>n  of  pro- 
grams aimed  at  older  Americans  who  have 


found  it  necessary  to  supplement  their  fixed 
arxj  limited  incomes  by  returning  to  the  work 
force  is  also  of  utmost  importance. 

I  have  partKular  resen^atk>ns  over  a  provi- 
sion in  the  bill  which  woukJ  eliminate  the  3- 
percent  State  level  set-aside  for  okler  worker 
programs.  The  existing  method  of  allocating 
funds  under  the  JTPA  has  alknved  States  to 
develop  highly  specialized  services  for  the  dis- 
advantaged ekleriy.  I  am  concerned  that 
should  this  arrangement  be  eliminated,  pro- 
grams that  have  proven  to  tie  successful  coukj 
be  eliminated  or  relegated  to  a  lesser  role. 
This,  of  course,  would  be  to  the  detriment  of 
the  same  senior  citizens  wtx)  have  historically 
benefited  from  ttie  special  set-aside. 

Artcansas"  Older  Wori<er  Program  is  a  very 
effective  and  highly  recognized  vehicle  for 
helping  older  individuals  in  the  State  find  em- 
ployment. Our  program  has  done  an  excellent 
job  of  meeting  the  ever-increasing  demand  for 
services  from  older  adults  and  employers 
seeking  mature,  dependable,  and  experienced 
wortters.  Since  1982,  more  than  5,784  oWer 
Art<ansans  have  found  jot)S  through  our 
State's  network  of  senior  employment  centers. 

While  I  support  the  legislation  we  are  con- 
sidering here  today,  I  must  also  express  my 
concerns  that  States  be  allowed  to  continue 
with  such  successful  programs  and  servk^es 
that  have  been  developed  over  the  years.  I 
would  hope  that  we  could  retain  some  sort  of 
State  control  and  special  State  level  set-aside 
for  older  woriters,  thereby  ensuring  the  con- 
tinuation of  effective  older  wort<er  employment 
programs. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3033.  the  job  training  reform 
amerKJments.  I  would  like  to  commend  the 
gentleman  from  Kentucky  for  his  leadership 
and  hard  work  on  this  legislation.  Through  his 
leadership.  JTPA  will  be  serving  the  poorest  of 
the  poor  and  those  most  in  need  of  assist- 
ance. 

I  am  pleased  to  say  that  this  legislation  in- 
cludes two  of  my  proposals — taken  from  the 
H.R.  2258,  the  Freedom  From  Want  Act— to 
develop  microenterprise  programs  for  the 
poor.  For  may  people,  the  route  out  of  poverty 
is  through  their  own  small  business.  H.R.  3033 
clarifies  that  JTPA  funds  can  be  used  for 
microenterprise  training,  and  authorizes  the 
Department  of  Labor  to  set  up  10.  $500,000 
competitive  grants  for  States  to  develop  com- 
munity-based microenterprise  programs. 

This  legislation  represents  a  signifcant  step 
forward  in  developing  mrcroenterprise  pro- 
grams for  the  poor.  But  in  order  these  pro- 
grams to  wori(,  we  must  ensure  that  the  asset 
limit  of  $1 .000  in  AFDC  t»e  raised.  Otherwise, 
poor  people  wont  be  able  to  get  the  toans  or 
set  aside  the  assets  they  need  to  start  their 
businesses.  They  will  t>e  forced  to  stay  on 
public  assistance.  The  Select  Committee  on 
Hunger,  of  which  I  am  the  chairman,  will  ex- 
amine this  issue  in  detail  tomorrow. 

H.R.  3033  is  solid  legislation  that  will  help  a 
lot  of  people.  I  urge  my  colleagues  to  support 

this  bill. 

Mr.  HOYER.  Mr.  Speaker.  I  want  to  con- 
gratulate the  sutxx>mm(ttee  Ctfairman,  Mr. 
Perkins,  and  the  Education  and  Labor  Com- 
mittee Suticommittee  on  Employment  Oppor- 
tunities, for  bringing  this  legislatkm  to  the  fkxx. 

We  recently  engaged  in  a  debate  regarding 
the  appropriate  course  we  shoukj  folk>w  with 
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respect  to  provkSr>g  a  txidge  to  the  unenv- 
pioyed  in  our  Natk>n.  I  hope  ttiat  we  are  able 
to  prevail  upon,  or  if  need  be,  prevail  over 
Presklent  Bush  on  enacting  tne  unemptoyment 
bill  because  K,  like  H.R.  3033.  focuses  our  at- 
tentk>n  on  maintaining  ecorx>mic  opportunity 
for  Americans 

Our  ecorxxny  is  in  recesskxi,  Americans  are 
out  of  wort(  and  too  marry  of  them  can  no 
kxiger  provide  for  themselves  and  their  fami- 
lies. 

It  is  in  such  troubled  times  tfut  most  of  us 
fiave  come  to  t)elieve  that  government  has  a 
critk:al  arxf  necessary  role. 

There  are.  however,  Mr.  Speaker,  a  large 
numt>er  of  Americans  for  whom  unennpk>yment 
is  not  simply  a  very  traumatk:  episode  in  their 
lives — tentole,  but  temporary — an  interruptkxi 
in  a  lifetime  of  work. 

For  too  many  people  in  our  society  the  re- 
cessk)n  is  sirnply  a  deepening  of  an  ever- 
present  gkx)m. 

For  too  many  people  in  our  society  unem- 
pk>yment  is  all  txjt  a  pemianent  condHkxi. 

For  too  many  people,  including  our  chiklren, 
empk>yment  means  running  drugs,  not  going 
to  work. 

The  Job  Training  Partnership  Act  of  1982 
became  a  bipartisan  attempt  at  genuine  re- 
form of  a  national  system  to  provkJe  training  to 
economnally  disadvantaged  adults  arxi  young 
people.  The  Job  Corps,  a  program  wh«h  actu- 
ally predates  the  JTPA,  has  been  tremen- 
dously successful  in  targeting  the  most  dHfKuit 
population  of  young  people  and  providing  to 
them  skills,  hope,  and  a  future. 

One  of  tf>e  general  criticisms  of  JTPA,  how- 
ever, is  that  it  has  failed  to  adequately  reach 
down  to  tielp  ttx>se  individuals  most  in  r>eed. 
This  l)ill  provkles  reforms  which  laetter  target 
job  training  progrants  to  indivkJuals  who  are 
hardest  to  serve  arxl  least  prepared  to  enter 
tt>e  wortdorce  by  provkling  ttiem  more  more 
intense,  taikxed,  and  comprehensive  services. 

For  example,  tfie  youth  program  tightens  eli- 
git>ility  by  requirir>g  ttiat  60  percent  of  partk>- 
pants  face  additionai  barriers  to  emptoyment 
like  being  a  parent  or  beir>g  defKient  in  basic 
skills.  It  also  requires  a  dropout  to  return  to 
school. 

The  Bkx*  Grant  Program  kxal  sennce  de- 
livery areas  must  more  carefully  target  out-of- 
school  youth  and  young  people  with  multiple 
t>arriers  to  unemptoymeni 

H.R.  3033  Is  an  hor>est  and  useful  effort  to 
improve  a  program  that  works.  H.R.  3033  is 
consistent  with  a  broadly  shared  viskm  of  what 
America  is  all  about— ensuring  progress  by 
assuring  opportunity. 

Mr.  Speiaker,  I  want  to  again  congratulate 
tfie  subcommittee  and  Chainnan  Perkins  for 
bringing  ttiis  legislatkxi  to  the  fkXM-,  and  I  urge 
my  colleagues  to  support  H.R.  3033. 

Mr.  LaROCCO.  Mr.  Speaker,  later  today  on 
the  Suspenskxi  Calendar,  the  House  will  con- 
skier  H.R.  3033,  legislatkxi  to  amend  tfw  Job 
Training  and  Partnersfiip  Act.  While  I  am  sure 
the  intent  is  to  improve  the  JTPA  Program, 
okler  workers  in  Idaho  tell  me  this  btill  may 
well  eliminate  our  State's  successful  arti  pro- 
ductive program.  Furthermore,  Idaho  is  not 
atone:  other  State  programs,  including  tfx>se  in 
Cotorado.  I^ew  Jersey,  Aritansas,  Wisconsin, 
and  Louisiana,  are  likely  to  experience  the 
same  damage. 
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Mr.  MAZZOU.  Mr.  Speaker,  I  want  to  take 

thie  nnnnrti  initu  in  thank  Mr    PPRVMR   1h«  nttn- 
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Where  I  come  from,  people  doni  fix  what 
isn't  txoken.  Idaho  is  a  State  with  an  outstand- 
ing and  weJKoordinate  Older  Worker  Pro- 
gram, administrated  at  the  State  level  through 
the  Office  on  Aging.  JTPA  older  worker  re- 
sources and  used  in  concert  with  title  V,  Okter 
Americans  Act  money,  which  provide  sub- 
sidized community  ernployment  opportunities 
for  low-income  oWer  persons.  Idaho's  JTPA  3- 
percent  older  worker  set-aside  pertorms  rou- 
tinely at  over  100  percent  of  projected  goals, 
and  the  State-operated  title  V  program  has 
ranked  in  tfie  top  three  nationally. 

I  believe  members  are  unaware  of  two  spe- 
cific provision  VtiaX  will  inadvertently  eliminate 
effective  programs  already  in  place.  Specifi- 
cally, the  bill  eliminates  the  3-percent  oWer 
worker  set-aside  which  allows  Idaho's  Office 
on  Aging  to  directly  serve  numerous  Idahoans. 
For  older  vwxkers  in  Idaho,  this  means  dimin- 
ished servKes.  In  addition,  the  elimination  of 
the  current  option  that  allows  States  to  decide 
the  best  way  to  provide  older  worker  services 
further  compounds  the  prot)lem.  These 
changes  are  bad  nevre  for  Idaho.  In  combina- 
tion, they  mean  that  our  highly  successful,  co- 
ordinated older  worker  employment  and  trairv 
ing  system  will  have  to  be  dismantled. 

Mr.  Speaker.  Idaho's  JTPA  Program  for 
older  workers  is  not  broken.  In  (act.  it  is  a 
model  for  cooperation  t)etween  Federal  and 
State  programs,  and  a  model  for  effective  ad- 
ministration. Let's  not  fix  what  isn't  broken. 

On  behalf  of  oWer  workers  throughout  this 
country  who  benefit  from  the  currently  author- 
ized oWer  worker  set-aside  wrthin  the  JTPA 
Program,  I  urge  my  colleagues  to  support  res- 
toratksn  of  the  3-percent  oWer  worker  set- 
aside,  and  the  State  option  to  determine  ap- 
propriate program  service  delivery. 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  to  ex- 
press my  strong  support  for  the  legislation  be- 
fore us.  the  Job  Training  Partnership  Act 
amendments  contained  in  H.R.  3033. 

Mr.  Speaker,  the  Job  Training  Partnership 
Act  of  1982  established  a  number  of  excep- 
tional programs  that  link  the  tasks  of  job  train- 
ing and  job  placement  for  disadvantaged  and 
unemployed  youths  and  adults. 

Since  its  enactment,  the  JTPA  has  been 
noted  as  a  great  success;  through  the  local 
private  industry  councils,  it  has  brought  to- 
gether representatives  from  the  private  busi- 
ness sector,  from  the  education  sector,  from 
organized  labor,  and  from  employment  agerv 
cies  to  join  forces  in  placing  the  unemployed 
into  orvthe-job  training  programs  in  the  private 
sector. 

By  accomplishing  both  the  training  and 
placement  of  these  jot>seekers  in  one  con- 
certed effort,  the  JTPA  has  effectively  bridged 
the  gap  that  is  so  wkje  in  our  country,  be- 
tween education  and  employment.  I  can  tell 
you  that  other  countries,  such  as  Germany 
and  Japan,  make  sure  that  their  youth  are 
matched  w«h  employment  and  training  when 
they  finish  or  leave  school. 

It  is  my  hope  that  these  amendments  will 
enhance  the  JTPA's  effectiveness.  In  one  pro- 
vision, for  example,  the  bill  ensures  that  those 
in  rTKWt  need  of  this  assistance  receive  it.  by 
extending  the  tme  IIA  adult  and  youth  pro- 
grams to  youths  who  are  especially  disadvan- 
taged—those  who  experience  the  additional 
bcvrlers  to  employment  such  as  being  deficient 


in  basic  skills,  homeless,  pregnant,  a  parent, 
or  a  high  school  dropout. 

Other  proviskjns  of  ttie  bill  are  designed  to 
facilitate  the  participation  in  the  program  of 
youths  attending  sctKols  in  high-poverty 
areas. 

Mr.  Speaker,  I  support  the  bill  before  us  be- 
cause it  attempts  to  fine-tune  and  enhance  the 
JTPA.  It  is  my  hope  that  the  adjustments  in 
the  administrative  aspects  of  the  program  that 
it  also  effects,  will  not  hamstring  the  kxal 
agencies  that  are  the  nuts  and  tx>its  of  the 
program. 

Mr.  FORD  of  Michigan.  Mr.  Speaker.  H.R. 
3033.  the  job  training  reform  amendments, 
was  developed  and  considered  in  the  Commit- 
tee on  Education  and  Labor  on  a  bipartisan 
basis.  Mr.  Perkins,  as  chairman  of  tt>e  Sut)- 
committee  on  Employment  Opportunities,  and 
Mr.  GoooLiNG  and  Mr.  Gunderson,  as  the 
ranking  Reputjitean  members  of  the  full  com- 
mittee and  the  subcommittee,  cooperated 
closely  in  crafting  this  legislation.  The  Depart- 
ment of  Labor  was  consulted  throughout  all 
stages  of  considering  the  legislation. 

The  job  training  reform  amendments  marv 
date  several  major  changes  in  ttie  Job  Trairv 
ing  Partnership  Act.  This  legislation  is  ttie  first 
substantial  overhaul  of  JTPA  since  its  enact- 
ment in  1982,  and  incorporates  corrective  ac- 
tions suggested  in  many  evaluations  and  au- 
dits of  ttie  program.  Let  me  summarize  some 
of  the  major  reforms. 

H.R.  3033  would  limit  subsidies  for  on-the- 
job  training  [OJT]  to  the  duration  of  time  need- 
ed for  acquiring  skills  for  the  job.  with  the  sub- 
sidy never  to  exceed  6  months. 

In  addition,  the  Department  of  Latwr  would 
be  required  to  issue  regulations  to  ensure  that 
OJT  subsidies  will  not  be  renewed  for  employ- 
ers who  exhibit  a  pattern  of  failing  to  retain 
OJT  participants. 

The  legislation  explicitly  prohibits  any  assist- 
ance to  estat)lishments  taking  jobs  out  of  one 
area  to  another.  The  bill  prohibits  use  of  JTPA 
funding  for  employment-generating  activities, 
and  similar  activities  which  do  not  provide 
training  leading  directly  to  jot>s. 

H.R.  3033  requires  that  training  resources 
be  targeted  on  the  hard-to-serve,  in  order  to 
end  the  practice  of  "creaming"  partkiipants. 
Job  training  programs  have  too  often  been 
concentrating  on  the  most  job-ready  individ- 
uals, instead  of  those  wtio  are  in  greater  need 
of  long-term  training  and  intensive  servees. 

An  assessment  of  each  individual's  need  for 
training  and  services  must  be  undertaken 
upon  entry  into  ttie  program,  and  a  service 
strategy  devek)ped  for  the  participant.  At  least 
60  percent  of  the  participants  in  adult  and 
youth  program  activities  must  be  skills-defi- 
cient or  face  another  barrier  to  emptoyment,  in 
addition  to  being  economically  disadvantaged. 
The  bill  requires  that  the  majority  of  allo- 
cated funds  be  used  for  training.  Limits  are 
placed  on  administrative  costs,  which  cannot 
exceed  20  percent  of  allocations.  Up  to  30 
percent  may  be  used  for  supportive  and  train- 
ing-related sen^ices. 

This  legislatksn  mandates  contracting  pro- 
curement reforms  and  requires  strict  cost  ac- 
counting, in  response  to  recommendations  re- 
sulting from  audit  reviews  by  the  General  Ac- 
counting Offk»  and  the  Department  of  Labor's 
Inspector  General. 


I  am  convinced  that  the  implementation  of 
this  job  training  reform  legislation  is  absolutely 
essential  to  the  future  prospects  for  increased 
funding  of  job  training  programs  in  the  appro- 
priations process. 

Mr.  GEJDENSON.  Mr.  Speaker.  I  wouM  like 
to  take  this  opportunity  to  express  my  strong 
support  for  job  training  reform  (H.R.  3033). 

George  Bush  has  an  interesting  way  of 
tackling  tough  domestk:  proWenns.  To  combat 
unemployment.  Bush  vetoed  good  legislatkxi 
that  woukj  have  extended  benefits  to  ttiose 
wort<ers  hardest  hit  by  tfie  recesskxi.  To  solve 
the  educatkxi  crisis.  Bush  spent  hours  in  front 
of  a  Government-financed  film  crew  that  taped 
him  chatting  with  middle  school  students  atxxit 
education  problems.  Mr.  Speaker,  these  are 
the  actions  of  a  Presktent  wtio.  after  dedicat- 
ing the  majority  of  his  first  2  years  in  office  to 
help  foreign  countries,  has  now  decided  ttiat 
maybe  he  ought  to  put  together  a  domestk; 
agenda.  If  s  time  to  stop  politk*ing  and  filming 
flashy  campaign  commercials  at  the  taxpayer's 
expense  and  start  helping  the  average  Amer- 
ican. H.R.  3033  is  yet  arxrttier  example  of  how 
we  all  shoukj  be  woricing  to  ease  the  pain  of 
the  recession  and  it's  something  the  PreskJent 
should  take  notice  of. 

Altfwugh  this  legislation  does  not  offer 
Amerkans  any  of  Mr.  Bush's  rhetoric,  it  does 
offer  ttiem  the  opportunity  to  retxiikj  their  lives. 
The  bill  improves  the  current  job  training  part- 
nership programs  by  targeting  those  individ- 
uals who  are  least  prepared  to  get  a  job  for 
training.  The  reforms  aim  to  provide  ttie  most 
at-risk  individuals  with  more  Intense  and  com- 
prehensive services  to  make  them  productive 
members  of  our  society.  Not  only  does  H.R. 
3033  fine-tune  ttie  existing  program  tjy  esXab- 
lishing  separate  programs  for  adults  and 
youth,  txit  it  also  creates  new  programs  that 
give  grants  to  small  businesses  and  give  jobs 
to  those  in  States  rebuilding  after  suffering 
major  disasters  like  hurricanes,  tornados,  and 
earttiquakes. 

This  bill  could  mean  a  great  deal  to  my 
home  district  where  close  to  a  ttiousand  de- 
fense wori<ers  from  the  Electric  Boat  Shipyard 
in  Groton,  CT  have  been  laid  off  within  the 
past  year  because  of  defense  cutt>acks.  This 
bill  gives  them  ttie  tools  they  need  to  get  back 
on  their  feet  and  become  self-sufficient.  Job 
training  is  one  small  way  we  can  repay  these 
woriters  v^lio,  during  the  coW  war,  gave  their 
talent  and  toil  to  construct  strong  natk}nal  de- 
fense programs. 

I  hojpe  my  colleagues  in  the  House  recog- 
nize ttiat  this  is  not  the  time  for  campaign 
commercials  but  for  real  solutions  to  get  all 
Amerkans  back  to  work. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  3033.  the  job  training  reform  annend- 
ments.  In  a  time  when  neariy  9  million  Ameri- 
cans are  unemployed,  additional  job  training 
for  our  workers  is  needed  now  more  than 
ever. 

The  JTPA  was  established  in  1982  to  pro- 
vide training  for  economically  disadvantaged 
adults  and  youttis.  Since  then  the  act  has 
helped  to  improve  the  worthing  skills  of  millions 
of  Americans  through  partnerships  with  State 
governments,  the  private  sector,  educattonal 
agencies,  organized  labor,  rehabilitation  agen- 
cies, community-t)ased  organizations,  eco- 
nomic devekjpment  agencies,  and  the  public 


emptoyment  service.  Ttie  JTPA  is  wkjely  re- 
garded as  one  of  ttie  most  successful  eco- 
nomk;  programs  of  ttie  Federal  Government 

Now  we  tiave  ttie  opportunity  to  make  the 
JTPA  even  t>etter  t)y  widening  the  scope  of 
people  it  helps.  This  bill  will  expand  the  youth 
program  to  give  even  greater  servne  to  eco- 
nomrcally  disadvantaged  16-  to  21 -year-olds 


servk»  delivery  areas  analyzed,  ttie  GAO 
found  ttutt  disparities  existed  in  at  least  one 
training  mode  for  at  least  one  ethnk:  group. 
Furttier,  while  65  percent  of  ttie  women  re- 
ceived ttie  preferred  classroom  training  ttiey 
were  less  likely  to  get  training  for  jobs  with 
higher  placement  wages.  Ttiese  disparities  are 
related  to  systemic  protjlems  in  the  way  local 


Mr.  MAZZOU.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  thank  Mr.  Perkms,  the  gen- 
tleman from  Kentucky,  for  the  oulstandhig 
work  he  has  done  in  Congress,  arxj  In  parlk»- 
lar  for  his  work  for  the  Job  Training  Partner- 
ship Act  [JTPA]. 

In  ttie  city  of  Louisville  and  the  county  of 
Jefferson,  which  I  am  privileged  to  represent. 


the  ones  who  have  even  greater  barriers  to    projects  operate  the  JTPA  Program  that  re-    we  have  a  very  strong  Privale  Industry  Council 


finding  work  t>ecause  ttiey  are  pregnant, 
homeless,  illiterate,  high  school  dropouts,  or 
with  children. 

These  youttis  may  never  find  ttieir  way  un- 
less H.R.  3033  enatiles  us  to  make  contact 
and  provide  the  means  to  self-improvement.  I 
am  personally  acquainted  with  the  importance 
of  this  bill  to  ttie  people  of  Hawaii,  wtio  benefit 
from  the  JTPA  in  the  full  range  of  training  and 
employment  servk»s  of  the  JTPA.  Our  native 
Hawaiians  have  especially  benefited  through 
programs  such  as  Alu  Like. 

We  now  live  in  a  new  economk:  era.  one  in 
which  a  country's  wealth  can  only  be  meas- 
ured by  the  specific  skills  of  its  wori^ers.  No 
one  can  dout>t  ttiat  ttie  period  of  post-Worid 
War  II  industrial  hegennony  has  been  over  for 
some  time. 

Computers,  robotics,  fax  machines,  and  jet 
travel  are  the  fruits  of  a  communication  and 
transportation  revolution.  These  factors  de- 
crease the  relevance  of  geographic  location, 
and  increase  the  importance  on  quality  and 
price.  Glotal  designing,  financing,  production. 


strict  the  training  options  for  partkapants— 
such  as  channeling  partk:ipants  to  a  nan-ow 
set  of  options,  limiting  the  mix  of  servnes 
available  and  limiting  the  availability  of  support 
servk:es.  Also,  in  many  cases,  ttiese  dispari- 
ties appear  related  to  discriminatory  practk:es 
of  employers  and  servrce  provklers. 

I  am  pleased  that  H.R.  3033,  the  job  training 
partnership  reform  amendments,  includes  pro- 
visions ttiat  will  help  ensure  ttiat  blacks  and 
women  are  treated  the  same  as  their  white 
male  counterparts  when  it  comes  to  receiving 
servKies  under  JTPA.  Ttianks  are  due  to  our 
colleague  Matthew  Martinez,  the  gentleman 
from  California,  a  member  of  tx)th  ttie  Edu- 
catton  and  Labor  and  Government  Operatk>ns 
Committees,  who  worthed  tirelessly  with  us  to 
secure  language  which  would  correct  discrimi- 
nation in  ttie  JTPA  Program. 

H.R.  3033  requires  the  Lalxjr  Department  to 
collect  more  adequate  data  whk;h  will  enable 
it  to  kjentify  service  disparities.  Even  today, 
neither  the  Department  of  Latwr,  its  Direc- 
torate for  Civil  Rights,  nor  the  local  JTPA 


and  distributton  networt<s  are  now  a  way  of    agencies  even  know  the  extent  of  race  and 


lite.  This  is  good  news  for  trained  wortters  all 
around  ttie  worW.  But  this  change  means  it  is 
no  longer  possible  to  guarantee  a  good  job 
and  high  standard  of  living  to  all  Amerkans. 
Now,  ttie  only  sure  route  to  success  tor  a  U.S. 
wori^er  is  to  have  ttie  training  and  skills  nec- 
essary to  produce  a  product  or  servk:e  that 
can  compete  in  the  world  market. 

The  surest  way  govemnwnt  can  tielp  its 
economy  and  all  of  its  citizens  is  by  guaran- 
teeing training  and  adding  value  to  any  wortter 
who  needs  it.  In  this  time  of  recession  and  dis- 
placement of  wort<ers  there  can  be  no  greater 
economk;  goal  for  our  country  than  creating  a 
well-trained  wort<  force.  I  urge  all  of  my  col- 
leagues to  vote  for  H.R.  3033. 

Mr.  CONYERS.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  thank  Chairmen  Ford 
and  Perkins  tor  their  leadersh'o  on  the  Edu- 


gender  discrimination  tiecause  they  have  not 
taken  the  trout)le  to  set  up  a  rudimentary  infor- 
mation system. 

H.R.  3033  includes  provisions  designed  to 
assure  that  JTPA  participants  are  assessed 
more  ob»jectively  by  including  a  requirement 
ttiat  those  pertorming  client  assessments  conv 
ply  with  the  law's  nondiscrimination  provisions. 
The  reform  amendments  also  direct  the  Latxx 


[PIC]  whnh  administers  the  JTPA  programs  in 
Louisville  arxj  Jefferson  County.  We  are  very 
proud  of  our  programs,  and  we  have  done  a 
tremendous  job  over  the  years  with  regard  to 
both  in-school  programs  and  for  the  people 
who  are  out  of  school.  Very  racenOy,  as  a 
matter  of  fact  last  month,  some  13  JTPA  pro- 
gram alumni  in  Louisville  and  Jefferson  Courv 
ty  were  honored,  just  as  some  400  commu- 
nities around  the  country  tionored  ttieir  akjmni. 

The  PIC.  afong  with  Metro  United  Way,  the 
Jefferson  County  Publfc  Schools,  the  Oty  of 
Louisville,  Jefferson  County  government,  and 
ttie  Louisville  Chamber  of  Commerce  cooper- 
ated in  putting  togettier  wtiat  is  called  ttie  Lou- 
isville Educatton  and  Emptoyment  Partnership. 
The  partnership  is  doing  great  wort<  with  irv 
school  at-risk  students.  In  fact,  some  l;200 
students  are  served  each  year  through  ttie 
partnership. 

Mr.  Perkins,  ttie  gentleman  from  Kentucky 
and  my  friend,  recollects  that  a  few  weeks  ago 
I  had  a  meeting  with  Louisville  and  Jefferson 
County  PIC  officials  wtio  are  concerned  atxxit 
a  provision  of  ttie  legislation  that  requires  a 
servk»  level  of  60  percent  for  out-of-sctiool 
youth  and  40  percent  for  in-sctiool  youth. 
When  I  came  back  to  Washington,  I  talked  to 
Mr.  Perkins  and  I  understand  it  has  been 
worked  out  in  the  bill  to  altow  a  waiver  provi- 
sion that  permits  successful  in-sctiool  pro- 
grams like  ours  to  continue. 

Again,  I  thank  Mr.  Perkins  for  putting  forth 
a  very  good  biW.  It  has  ttie  proper  kind  of  flexi- 


Department  to  publish  final  regulations  estab-    bility,  and  I  think  it  is  a  step  fonward  in  training 


lishing  compliance  and  enforcement  proce- 
dures to  accompany  the  nondiscrimination 
provisions.  This  important  addition  would  pro- 
vide JTPA  administrators  around  the  country 
with  guidance  on  recognizing  and  acting  on 
discrimination  cases. 

Additionally,  the  reform  amendments  author- 
ize additnnal  funding  for  the  Latxx  Depart- 
ment's Directorate  of  Civil  Rights,  whrch  cur- 


catton  and  Labor  Committee  in  creating  a    rently  lacks  the  resources  to  adequately  corn- 


more  equitat>le  Federal  job  training  program,  a 
critical  program  whk:h  in  my  judgment  ties 
been  pooriy  administered  over  the  last  9 
years.  It  is  one  of  literally  hundreds  of  pro- 
grams this  administratton  is  still  failing  to  prop- 
erty manage. 

Over  the  last  several  years,  the  lack  of  lead- 
ership in  the  Job  Training  Partnership  Act  Pro- 
gram and  the  resultant  shortcomings  have 
been  rrwe  than  apparent.  My  worst  fears 
proved  true,  and  the  sad  facts  were  revealed 
in  a  General  Accounting  Office  [GAO]  inves- 
tigatton.  Several  months  ago  the  House  Gov- 
ernment Operattons  Committee  heW  a  hearing 
on  race  arxJ  sex  discriminatton  in  the  oper- 
ation of  JTPA. 


bat  discrimination  within  JTPA  programs  and 
expedite  actton  on  bias  cases.  Finally,  the 
Seaetary  of  Labor  would  be  required  to  annu- 
ally evaluate  the  directorate's  wori(  and  report 
the  results  to  the  Congress. 

Unfortunately  employment  discrimination 
against  minorities  and  women  remains  wkle- 
spread.  It  seems  ttiat  even  the  Bush  adminis- 
tration's lip  servk:e  to  job  training  is  infected 
with  race  and  gender  bias.  We  are  addressing 
one  aspect  of  that  discrimlnatton  in  this  bin. 
However,  we  need  a  more  comprehensive  so- 
lution to  this  prot)lem,  like  that  contained  in 
H.R.  1,  the  Civil  Rights  Act  of  1991.  The  JTPA 
reform  amendments  are  a  first  step  to  a  kind 


our  people  for  productive  jobs  in  ttie  future. 

Mr.  YOUNG  of  Ftorida.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3033,  legislation  to  reau- 
thorize and  amend  the  highly  successful  Job 
Training  Partnership  Act  estatilished  by  the 
97th  Congress. 

The  people  and  businesses  of  Pinellas 
County,  FL,  wtiom  I  represent  tiave  twnefited 
greatly  from  ttiis  program  under  ttie  direction 
of  the  Pinellas  Private  Industry  Council.  The 
council  is  a  partnerstiip  of  private  an6  ptMk: 
sector  leaders  whnh  provkles  ttie  only  forum 
for  the  conskleration  of  the  education,  job 
baining,  and  emptoyment  needs  of  our  conv 
munity. 

The  Pinellas  Private  Industry  Council  has 
been  recognized  nationally  for  ttie  success 
and  innovation  of  its  programs  and  was 
named  the  Nation's  Outstanding  Private  Indus- 
try Council  by  ttie  Secretary  of  Labor.  The 
Pinellas  Council,  originally  established  as  a 
job  training  program  in  1979,  incorporated  as 
a  private  industry  council  in  1982,  and  since 
ttien  has  drawn  on  the  experience  of  our 
county's  brightest  business  I«ader8.  Joe 
WheNer,  Judith  Flynn,  and  currently  Leslie  Re- 
agin  have  chaired  the  14  business  leaders 
who  serve  on  its  board.  Other  board  members 


of  equal  opportunity  that  H.R.  1  wouto  insure 
The  GAO  found  that  despite  the  large  rep-    women  and  minorities  throughout  the  emptoy 
resentetion  of  vwrnen.  and  racial  and  ethnte    ment  process.  ^,.      ^     „  ■  ^  ■  w^ 

minorities  in  the  JTPA  Program,  there  are        Thank  you.  Mr.  Speaker,  for  this  opportunity  come  from  public  education,  organizedlabor, 

wklespread  disparities  in  the  senrtces  provWed    to  support  H.R.  3033,  the  job  training  reform  community  organizations,  tocal  economk:  de- 

to  women  and  minorities.  In  34  percent  of  the    amendments.  vetopment  programs,  and  State  agencies. 


25838  CONGRESSIONAL  RECORD— HOUSE  October  8,  1991 

Primarih/ utilizino  funds  authorized  and  ap-    quest    of    the    gentleman    ftrom    Ken-    Res.   241)_provlding  for  the  conslder- 


October  8,  1991 


CONGRESSIONAL  RECORD— HOUSE 


25839 


ered  to  respond  to  the  demands  of  this    ix)rted  by  the  conference  committee,    and  entry  stamps,  from  Arab  govem- 
^^.^  ^^-14  fho  V>111  nrnvlHoa  a  hnfjil  in  nnw  author.     mAntJt.    "SneciA.1"    nassDortB    aj*e    used 


25838 


CONGRESSIONAL  RECORI>— HOUSE 


Primarily  utilizing  funds  authorized  and  ap- 
propriated under  the  Job  Training  Partnership 
Training  Act.  the  council  evaluates  local  job 
training  needs  from  the  perspective  of  employ- 
ers and  the  unemployed.  The  council  con- 
tracts with  private  and  public  agencies  and 
employers  to  provide  job  training  adhering  to 
strict  pertormance  standards.  Under  the  direc- 
tion of  its  executive  director  Sarah  Snyder,  the 
council  also  seeks  to  develop  community  sup- 
port for  education  reform,  adult  literacy  pro- 
grams, quality  day  care,  and  other  community 
needs  critical  to  building  and  maintaining  a 
high  quality  wort<  force.  The  council's  goal,  as 
established  by  the  Job  Training  Partnership 
Act.  is  to  increase  the  effectiveness  of  tax- 
payer investment  in  education  and  job  training 
by  eliminating  overiapping  community  pro- 
grams and  inefficiencies. 

The  number  of  Pinellas  County  youth  and 
adults  helped  by  the  program  are  the  most  im- 
portant gauge  to  its  success.  Over  its  8-year 
history,  the  council  has  served  more  than 
20.200  unemployed  youth  and  adults  from 
low-income  families,  placing  6,800  youth  in 
summer  jobs  and  5,600  adults  In  permanent 
full-time  jobs.  Overall,  71  percent  of  the  adults 
who  complete  training  programs  were  placed 
in  jobs. 

Mr.  Speaker,  under  the  auspices  of  the  Job 
Training  Partnership  Act,  the  Pinellas  Private 
Industry  Council  has  been  able  to  assist  thou- 
sands of  our  community's  economically  dis- 
located and  disadvantaged  wortcers  who  are 
now  proudly  employed,  taxpaying  citizens  con- 
tritHJting  to  our  county's  economic  growth.  The 
councils  formula  for  success  is  one  that 
should  be  emulated  by  other  communities 
throughout  our  Nation. 

Mr.  OUNDERSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  PERKINS.  Mr.  Speaker,  I,  too, 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The    SPEAKER    pro    tempore.    (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion  offered   by   the   grentleman    from 
Kentucky     [Mr.     Perkins]     that     the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3033,  as  amended. 
The  question  was  taken. 
Mr.  PERKINS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed, 
and  the  time  for  the  resumption  of  fur- 
ther proceedings  is  hereby  redesignated 
to  Wednesday,  October  9. 1991. 


quest    of    the    gentleman    from    Ken- 
tucky? 
There  was  no  objection. 


RESIGNATION   AS   MEMBER  OF   SE- 
LECT COMMITTEE  ON  CHILDREN, 
YOUTH  AND  FAMILIES 
The  SPEAKER  pro  tempore.  Laid  be- 
fore the  House  the  following  resigna- 
tion as  a  member  of  the  Select  Com- 
mittee on  Children,  Youth  and  Fami- 
lies: 

Congress  of  the  Unfted  States, 

House  of  Representatives, 
Wcuhington.  DC.  October  3, 1991. 
Hon.  Thomas  Foley. 
Speaker  of  the  House. 
The  Capitol.  Washington.  DC. 

Dear  Mr.  Speaker:  Due  to  the  pressures  of 
additional  responsibilities  I  recently  as- 
sumed, I  would  like  to  resign  my  member- 
ship on  the  Select  Committee  on  Children, 
Youth,  and  Families. 

I  have  enjoyed  my  service  on  this  Impor- 
unt  committee  and  will  continue  to  follow 
Its  deliberations  with  Interest. 
Sincerely, 

J.  Dennis  Hastert, 
Member  of  Congress. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  resignation  Is  accepted. 
There  was  no  objection. 
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GENERAL  LEAVE 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  3033. 

The  SPEAKER  pro  tempore.  (Mr. 
McNtn-TY).  Is  there  objection  to  the  re- 


ANNUAL  REPORTS  OF  DEPART- 
MENT OF  EDUCATION— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  accompanying  papers,  without  ob- 
jection, referred  to  the  Committee  on 
Education  and  Labor: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Tuesday.  October  8, 
1991.) 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2369,  ESTABLISHING  FLINT 
HILLS  PRAIRIE  NATIONAL  MONU- 
MENT 

Mr.  MOAKLEY,  firom  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-245)  on  the  resolution  (H. 
Res.  240)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2369)  to  establish 
the  Flint  Hills  Prairie  National  Monu- 
ment, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1470,  ESTABLISHING  EVI- 
DENTIARY STANDARDS  FOR 
FEDERAL  CIVIL  ANTITRUST 
CLAIMS  BASED  ON  RESALE 
PRICE  FIXINO 

Mr.  MOAKLEY,  firom  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-246)  on  the  resolution  (H. 


CONFERENCE  REPORT  ON  H.R.  1415, 
FOREIGN  RELATIONS  AUTHOR- 
IZATION ACT.  FISCAL  YEARS  1992 
AND  1993 

Mr.  BERMAN.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
1415)  to  authorize  appropriations  for 
fiscal  years  1992  and  1993  for  the  De- 
pcu-tment  of  State,  and  for  other  pur- 
poses; and  aak  for  its  immediate  con- 
sideration by  the  House. 
The  Clerk  read  the  title  of  the  bill. 
(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  3,  1991,  at  page  H7460). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

The  gentleman  fi-om  California  [Mr. 
BERMAN]  will  be  recognized  for  30  min- 
utes, and  the  gentlewoman  from  Maine 
[Ms.  Snowe]  win  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  Committee  on  Foreigm 
Affairs,  the  gentleman  from  Florida 
[Mr.  Fascell],  with  whom  I  had  the 
privilege  of  working  on  my  first  State 
Department  authorization  bill,  and 
whose  help  and  the  help  of  whose  staff 
allowed  us  to  reach  this  stage  with  a 
bill  that  has  a  broad  base  of  support 
and  makes  many  Improvements  in  op- 
erations of  the  State  Department,  the 
USIA,  and  the  BIB. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  to  ac- 
company H.R.  1415.  the  Foreign  Rela- 
tions Authorization  Act.  fiscal  years 
1992  and  1993.  This  is  an  Important 
funding  measure  for  the  Department  of 
State,  the  U.S.  Information  Agency, 
and  the  Board  for  International  Broad- 
casting. The  conference  report  the 
Members  have  before  them  provides  a 
careful  allocation  of  funding  for  Amer- 
ican diplomacy  within  the  celling  set 
by  the  Budget  Enforcement  Act  with 
respect  to  fiscal  year  1992.  The  con- 
ference report  also  provides  full  au- 
thorization of  appropriations  for  these 
agencies  for  fiscal  year  1993  as  well  and 
enables  these  agencies  to  continue  to 
do  their  work  In  a  world  where  they 
are  facing  new  challenges.  These  chal- 
lenges range  fl-om  nurturing  U.S.  rela- 
tionships with  emerging  democracies 
to  providing  accurate  news  and  infor- 
mation to  those  nations  which  have 
not  yet  had  their  democratic  revolu- 
tions. Through  the  funding  and  admin- 
istrative authorities  provided  In  this 
bill,  many  requested  by  the  executive 
branch,  these  agencies  will  be  empow- 


ered to  respond  to  the  demands  of  this 
new  world. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  of  the  Subcommittee  on 
International  Operations,  Mr.  Berman, 
and  the  ranking  minority  member  of 
the  sulx:ommlttee,  Ms.  Snowe,  for  cre- 
ating a  legislative  measure  that  can 
accomplish  U.S.  foreign  policy  goals 
amid  a  climate  of  scarce  budget  re- 
sources. I  also  congratulate  all  of  the 
members  of  the  subcommittee  for  their 
efforts. 

In  addition  to  the  excellent  work 
done  by  the  subcommittee  members 
and  staff,  let  me  emphasize  the  con- 
tributions of  other  committees  of  th4 
House  which  had  jurisdiction  over  se- 
lected provisions  in  the  bill.  In  particu- 
lar, I  would  like  to  thank  the  chairman 
and  ranking  minority  members  of  the 
Conunittee  on  the  Judiciary,  the  Com- 
mittee on  Post  Office  and  Civil  Service, 
the  Committee  on  Banking,  Finance, 
and  Urban  Affairs,  and  the  Committee 
on  Ways  and  Means. 

One  of  the  more  difficult  policy  is- 
sues to  resolve  in  this  conference  was 
the  Senate  provision  on  chemical  and 
biological  weapons  control.  I  am 
pleased  to  report  that  a  satisfactory 
resolution  on  this  vital  arms  control 
measure  was  reached.  Without  the  con- 
certed efforts  of  the  leadership  of  both 
Houses,  the  chairman  of  the  Commit- 
tee on  Ways  and  Means,  the  chairman 
and  ranking  member  of  the  Senate  For- 
eign Relations  Committee,  and  the  ex- 
ecutive branch,  this  agreement  would 
not  have  been  possible  With  regard  to 
the  chemical  weapons  sanctions  re- 
gime, the  Committee  on  Public  Works 
and  Transportation,  which  has  jurisdic- 
tion over  aviation  matters,  formulated 
the  language  found  In  section 
507(b)(2)(E)  on  landing  rights.  That 
committee's  expertise  on  this  subject, 
and  the  assistance  of  committee  staff, 
was  crucial  to  the  final  resolution  of 
this  section.  I  thank  the  chairman  and 
ranking  member  of  the  full  committee, 
Mr.  Roe  and  Mr.  Hammerschmidt,  and 
the  chairman  and  ranking  member  of 
the  Subcommittee  on  Aviation,  Mr. 
OBER8TAR  and  Mr.  Clinoer  for  their  co- 
operation. 

Mr.  Speaker,  in  sum,  this  conference 
agreement  represents  the  authoriza- 
tion process  at  its  best  and  I  urge  the 
adoption  of  the  conference  report. 

Mr.  BERMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
before  us  provides  for  the  operation  of 
the  Department  of  State,  the  U.S.  In- 
fornuitlon  Agency,  and  the  Board  for 
International  Broadcasting. 

This  legislation  is  a  comprehensive 
response  to  the  need  for  funding  and 
sUtutory  authority  for  the  conduct  of 
U.S.  foreign  affairs.  It  meets  the  de- 
mands of  U.S.  diplomacy  in  a  rapidly 
changing  world.  At  the  same  time.  H.R. 
1416  represents  a  responsible  fiscal  ap- 
proach in  tight  budget  times.  As  re- 


ported by  the  conference  committee, 
the  bill  provides  a  total  in  new  author- 
ization of  $6,496,878,600  for  fiscal  year 

1992.  and  $6,779,898,000  for  fiscal  year 

1993.  For  1992.  the  bill  as  a  whole  ad- 
heres to  the  administration's  request, 
with  one  important  exception:  provi- 
sion for  $140  million  In  additional  fund- 
ing for  refugee  programs.  For  fiscal 
year  1993,  the  conference  committee  al- 
lowed aggregate  authorization  levels  to 
keep  pace  with  inflation,  with  in- 
creases totaling  approximately  5  per- 
cent. For  both  years,  the  bill's  totals 
are  consistent  with  caps  provided  for 
under  the  1990  Budget  Enforcement 
Act. 

The  substantial  Increase  in  refugee 
assistance  Is  necessitated  by  the  recent 
rapid  increase  in  refugee  populations 
since  the  administration's  estimates 
were  drawn  up.  Spending  for  the  sta- 
bilization of  humanitarian  emergencies 
is  not  only  supported  by  humane  con- 
siderations, but  Is  also  a  prudent  de- 
vice which  serves  our  national  security 
Interests  by  lessening  regional  Instabil- 
ity around  the  world. 

Aside  from  this,  the  outstanding 
budgetary  feature  of  this  bill  Is  its  re- 
lationship to  the  appropriations  it  au- 
thorizes. In  almost  all  categories,  ap- 
propriations passed  to  date  track  the 
bill's  ceilings  very  tightly.  This  Is  the 
obvious  product  of  a  lot  of  very  close 
work  between  the  staffs  of  the  Inter- 
national Operations  Subcommittee, 
the  full  Foreign  Affairs  Committee, 
and  the  appropriations  subcommittee 
In  question.  There  was  a  lot  of  give  and 
take  on  both  sides,  and  I  thank  Chair- 
man Neal  Smith  for  his  cooperation  on 
this  bill. 

The  Congressional  Budget  Office  has 
advised  that  nothing  In  this  bill  vio- 
lates the  Budget  Enforcement  Act  or 
has  any  direct  spending  implications. 

On  other  Issues,  the  bill  as  reported 
provides  significant  new  administra- 
tive authorities  requested  by  the  exec- 
utive branch,  Including  higher 
reprograrrmilng  thresholds,  greater 
latitude  In  closing  posts,  and  greater 
flexibility  In  leasing  and  lease-purchas- 
ing. The  bill  also  comprises  a  number 
of  committee  Initiatives,  for  example 
on  chemical  and  biological  weapons, 
conventional  arms  control,  program 
management,  personnel  reform  and 
other  matters. 

With  respect  to  the  Moscow  Embassy 
the  conference  agreement  on  H.R.  1415 
leaves  a  final  decision  on  a  construc- 
tion option  up  to  the  executive  branch. 

The  bill  also  includes  important  lan- 
guage dealing  with  a  particularly  abu- 
sive aspect  of  the  Arab  boycott  of  Is- 
rael: the  refusal  of  many  Arab  govern- 
ments to  honor  United  States  pass- 
ports bearing  Israeli  visas  or  entry 
stamps.  The  United  States  Government 
has  responded  to  this  by  issuing  special 
"Israel  only"  passports  so  that  Ameri- 
cans may  conceal  evidence  of  their 
travel  to  Israel,  in  the  form  of  visas 
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and  entry  stamps,  from  Arab  govern- 
ments. "Special"  passports  are  used 
only  for  travel  to  Israel,  and  regular 
passports  for  travel  everywhere  else. 
Section  129  of  the  bill  prohibits  this 
practice.  It  also  requires  negotiations 
with  Arab  governments  to  end  their 
practices  and  directs  the  State  Depart- 
ment to  cancel  all  existing  "Israel 
only"  passports.  Travel  by  private  U.S. 
citizens  would  be  unaffected;  State 
could,  at  its  discretion,  issue  "Arab 
League  only"  passports.  Effective  90 
days  after  the  signing  of  this  bill,  how- 
ever, special  diplomatic  and  official 
passports,  however,  could  not  be  issued 
for  the  purposes  of  acquiescing  In  the 
Arab  League  boycott. 

This  90-day  delay  should  not  be  mis- 
interpreted; It  is  meant  solely  to  allow 
for  orderly  Implementation.  It  may 
well  be  necessary  to  issue  a  few  "Arab 
League  only"  diplomatic  passports  dur- 
ing this  time,  for  exajnple  to  those  di- 
rectly Involved  in  the  upcoming  Middle 
East  peace  conference.  It  would  clearly 
be  excessive,  however,  for  such 
Issuances  to  go  far  into  the  double  dig- 
its. 

Section  129  does  nonetheless  incor- 
porate the  core  provisions  of  H.R.  2264, 
the  Anti-Boycott  Passport  Act  of  1991, 
which  Representative  Snowe  and  I  in- 
troduced on  May  8.  Like  H.R.  2264,  sec- 
tion 129  permits  the  issuance  of  more 
than  one  diplomatic  or  official  pcMS- 
port  for  purposes  unrelated  to  the  Arab 
boycott.  This  will  facilitate  essential 
operational  and  intelligence-related 
travel  on  the  part  of  executive  branch 
employees. 

I  would  expect  the  State  Department 
to  implement  as  many  of  the  provi- 
sions in  question  as  possible  imme- 
diately. Some  may  argue  that  this 
issue  is  only  one  of  many  l)etween  the 
Arab  States  and  Israel.  I  disagree.  This 
is  an  issue  between  our  Arab  allies  and 
the  United  States,  and  should  be  dealt 
with  decisively  as  such. 

This  bill  also  provides  for  significant 
reforms  in  the  administration  of  the 
State  Department's  emergencies  ac- 
count, the  so-called  K  fund.  It  requires 
declassification  of  all  reports  on  travel, 
entertainment,  and  gift  expenditures 
charged  to  that  account.  The  intent  of 
this  initiative  is  clear:  That  all  such 
expenditures  be  reported  and  that  no 
such  expenditures  be  classified.  This  is 
simply  put,  a  good  government  Initia- 
tive, in  which  I  hope  for  full  coopera- 
tion on  the  part  of  the  administration. 

I  am  particularly  pleased  with  the 
bill's  chemical  and  biological  weapons 
provisions.  Legislation  on  this  issue  Is 
not  only  appropriate,  but  more  than 
timely,  given  the  past  year's  events  In 
the  Persian  Gulf.  I  note  that  a  separate 
chemical  and  biological  weapons  bill, 
including  critically  needed  import 
sanctions,  will  shortly  be  considered  by 
the  Ways  and  Means  Committee.  I  wish 
to  thank  Chairman  Rostenkowski,  sub- 
committee    chairman     Gibbons,     and 


25840  CONGRESSIONAL  RECORD— HOUSE  October  8,  1991 

aruiairor  Fm  srvn  nffirft  for  their  CO-    Quests  of  the  administration.  I  under-       After    everything    the    House    went 


October  8,  1991 


CONGRESSIONAL  RECORD— HOUSE 


25841 


and  willingness  to  work  with  both  sides    tion  might  inhibit  the  flow  of  Informa-    continued  and  severe  violations  is  im- 


25840 


CONGRESSIONAL  RECORD— HOUSE 


Speaker  Foley's  office  for  their  co- 
operation In  this  regard,  and  to  express 
my  particular  appreciation  to  Senator 
HELMS  and  his  staff  for  their  construc- 
tive work  toward  a  compromise  which 
has  allowed  this  conference  report  to 
go  forward. 

I  would  also  like  to  express  a  special 
note  of  thanks  for  the  efforts  of  the 
distinguished  ranking  member  of  our 
subcommittee.  Ms.  Snowe,  in  putting 
together  this  bill.  Most  of  its  provi- 
sions are  representative  of  agreement 
between  us  and,  I  think  more  Impor- 
tantly, the  bin  as  a  whole  can  genu- 
inely be  described  as  the  product  of  a 
lot  of  cooperative  joint  hard  work.  The 
same  must  also  be  said  of  my  Senate 
counterpart.  Senator  Kerry,  and  his 
subcommittee's  ranking  member.  Sen- 
ator Brown,  and  their  staffs. 

Finally.  I  must  make  note  of  Chair- 
man Fascell's  leadership  and  support. 
Having  begun  the  process  barely  a 
month  Into  my  chairmanship  of  the 
International  Operations  Subcommit- 
tee, it  Is  an  understatement  to  say  that 
I  couldn't  have  done  it  without  him, 
and  those  of  his  staff  who  worked  long 
and  hard  to  get  us  where  we  are  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1820 

Ms.  SNOWE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
California  has  already  described  the 
main  outlines  of  this  conference  report. 
I  would  Just  like  to  highlight  some  of 
the  bill's  major  features. 

But  first.  I  would  like  to  commend 
the  gentleman  from  California  for  his 
work  In  managing  this  legislation  as 
the  new  chairman  of  the  International 
Operations  Subconrunittee.  I  have 
served  at  the  subcommittee  as  ranking 
Republican  for  6  years;  this  is  the 
fourth  time  I  have  been  Republican 
manager  of  this  legislation.  Even 
though  we  have  at  times  disagreed  on 
certain  aspects  of  this  legislation,  we 
have  worked  together  closely  through- 
out the  State  Department  authoriza- 
tion process.  I  am  proud  that  the  Inter- 
national Oi>eratlons  Subcommittee  has 
a  long  history  of  accomplishing  serious 
work  in  a  bipartisan  fashion,  and  I  am 
pleased  that  the  new  chairman  is  con- 
tinuing this  tradition. 

Let  me  emphasize  once  again  that 
the  conference  report  before  us  now  is 
not  the  foreign  aid  bill.  This  bill  au- 
thorizes the  Internal  budgets  and  oper- 
ations of  the  State  Department,  the 
U.S.  Information  Agency,  the  Board  for 
International  Broadcasting,  and  other 
foreign  affairs  agencies.  It  also  author- 
izes refugee  programs.  U.S.  assessed 
contributions  to  the  United  Nations, 
and  governs  the  operations  of  our 
International  broadcasting  services, 
such  as  the  Voice  of  America  and  Radio 
Free  Europe. 

This  conference  report  closely  fol- 
lows  the   funding   and   legrlslative   re- 


quests of  the  administration.  I  under- 
stand that  the  administration  supports 
the  bill  in  Its  final  form,  and  that  the 
conference  report  will  be  signed  into 
law  if  passed.  The  bill's  authorization 
levels  also  adhere  strictly  to  the  fund- 
ing restrictions  under  the  budget  reso- 
lution. 

In  fact,  with  one  single  exception, 
this  conference  report  comes  in  $36 
million  below  the  administration  re- 
quest. The  one  area  where  this  legisla- 
tion exceeds  the  original  administra- 
tion request  is  in  refugee  funding, 
which  was  enhanced  during  the  legisla- 
tive process  due  to  increased  refugee 
needs  that  had  not  been  anticipated  at 
the  time  the  request  was  submitted. 
This  bill  Increases  the  authorization 
for  refugee  funding  by  $140  million,  pri- 
marily for  enhanced  needs  for  Soviet. 
Kurdish,  Southeast  Asian,  and  African 
refugees. 

I  would  like  to  emphasize,  however, 
that  even  this  increase  has  been  fully 
offset  legislatively  to  ensure  compli- 
ance with  the  Budget  Act  and  to  re- 
main consistent  with  the  overall  ad- 
ministration request  level.  Those  off- 
sets were  made  in  the  foreign  aid  bill 
rather  than  the  State  Department  au- 
thorization bill.  This  was  done  because 
refugee  funding  comes  through  the  for- 
eign aid  appropriations  process  rather 
than  through  the  Commerce-Justice- 
State  appropriation  process. 

As  the  chairman  has  mentioned,  this 
conference  report  also  includes  several 
major  congressional  initiatives.  Among 
these  are: 

A  formal  policy  and  procedure  for  ap- 
plying sanctions  to  countries  and  firms 
involved  in  the  proliferation  of  chemi- 
cal and  biological  weapons: 

Strengthened  procedures  for  sanc- 
tions on  countries  supporting  inter- 
national terrorism; 

Authorization  for  the  establishment 
of  full  embassies  in  the  Baltic  Repub- 
lics and  other  former  Soviet  republics 
that  achieve  full  Independence;  and 

A  procedure  for  acquiring  a  safe  and 
secure  new  U.S.  Embassy  in  Moscow. 

I  would  like  to  expand  further  on  the 
Moscow  Etobassy  issue.  Last  spring, 
the  House  debated  at  great  length  what 
to  do  with  the  partially  completed, 
bugged  new  U.S.  Embassy  in  Moscow. 
In  the  end.  this  House  decided  to  re- 
frain from  dictating  one  particular  so- 
lution to  the  problem.  We  did,  however, 
establish  stringent  security  require- 
ments acquiring  a  new  secure  embassy 
and  strict  procedures  for  the  adminis- 
tration to  follow  in  deciding  what  op- 
tion to  follow.  Among  those  procedures 
was  submission  of  a  review  within  180 
days  of  the  advantages  and  disadvan- 
tages of  each  of  the  opinions.  Also  re- 
quired was  a  formal  dual  certification 
by  the  Secretary  of  State  and  the  Di- 
rector for  Central  Intelligence  that 
whatever  option  was  chosen  would  pro- 
vide a  fully  safe  and  secure  embassy 
with  adequate  classified  space  for  cur- 
rent and  future  needs. 
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After  everything  the  House  went 
through  to  arrive  at  this  position,  last 
week  the  State  Department  attempted 
to  bypass  the  regular  legislative  proc- 
ess and  short-circuit  the  procedure  pro- 
vided m  this  authorization  bill.  Last 
week  the  State  Department  made  a  se- 
cret agreement  with  two  members  of 
the  Appropriations  Committee  to  in- 
sert in  the  Commerce-Justice-State  ap- 
propriations conference  report  an  ear- 
mark for  an  entirely  new  option  that 
had  never  been  approved  by  the  House 
or  the  Senate,  and  had  never  been  pre- 
sented to  the  Foreign  Affairs  Commit- 
tee or  Intelligence  Conunlttee,  or  even 
any  of  the  Republicans  on  the  Appro- 
priations Committee.  This  is  for  con- 
struction of  yet  another  third  embassy 
building  in  Moscow,  which  is  similar  to 
a  1987  proposal  made  by  Dr.  Schles- 
inger — a  proposal  that  was  imme- 
diately rejected  by  the  intelligence 
community  and  administration  secu- 
rity professionals. 

Fortunately,  last  Thursday,  the 
House  strongly  supported  my  motion 
to  strip  that  earmark  from  the  Com- 
merce-Justice-State appropriations 
conference  report.  I  hope  that  the 
State  Department  will  learn  from  this 
defeat  that  the  House  does  not  view  fa- 
vorably such  blatant  disregard  for  nor- 
mal congressional  procedures.  This 
sorry  episode  further  strengthens  my 
concern  over  State  Department  inat- 
tention to  necessary  security  proce- 
dures and  standards  at  U.S.  diplomatic 
missions.  I  will  be  carefully  following 
the  extent  to  which  the  State  Depart- 
ment adheres  to  all  of  the  Moscow  Em- 
bassy strictures  and  procedures  re- 
quired by  the  legislation  before  us 
today. 

I  would  also  like  to  highlight  several 
initiatives  I  included  in  this  bill.  One 
of  these  provisions  requires  increased 
competition  in  the  USIA  grant  making 
process.  This  will  address  a  shocking 
finding  by  USIA's  Inspector  general 
that  in  the  past  more  than  77  percent 
of  all  USIA  grant  funds  were  awarded 
without  full  and  open  competition. 
Other  provisions  I  included  in  this  bill 
are: 

A  study  by  the  State  Dei)artment  in- 
spector general  on  the  Department's 
severe  weaknesses  in  security  issues; 

An  additional  study  by  the  State  De- 
partment IG  on  the  reasons  for  the  De- 
partment's refusal  to  comply  with 
deadlines  in  a  sexual  harassment 
amendment  I  Included  in  the  last  au- 
thorization bill: 

Improvement  in  the  National  Endow- 
ment for  Democracy's  flnancial  proce- 
dures and  grant  evaluation  process; 
and 

Improvement  in  the  State  Depart- 
ment's procedures  for  billing  other 
agencies  for  shared  administrative 
costs. 

Again.  I  would  like  to  express  my  ap- 
preciation to  the  new  subcommittee 
chalrnuin.  Mr.  Berman.  for  his  energy 
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and  willingness  to  work  with  both  sides 
of  the  aisle  In  fashioning  a  consensus 
legislative  product.  I  would  also  like  to 
thank  my  colleagues  and  staff  on  the 
Subconmilttee  on  International  Oper- 
ations and  at  the  full  committee  who 
have  put  in  a  tremendous  amount  of 
work  on  this  bill. 

This  has  been  the  smoothest  State 
Department  authorization  process 
since  1986.  my  first  year  as  House  Re- 
publican manager  of  this  legislation. 
Even  so.  we  had  to  work  out  during 
conference  128  provisions  that  were  dif- 
ferent In  the  House-  and  Senate-passed 
bills.  But  because  we  also  had  a  func- 
tioning foreign  aid  authorization  proc- 
ess this  year,  the  State  Department  au- 
thorization bill  was  not  overwhelmed 
with  Senate  nongermane  foreign  aid 
provisions. 

We  still  had  30  such  provisions  on  the 
Senate  bill  that  we  had  to  address  in 
conference.  While  this  number  was 
manageable  compared  with  what  we 
have  faced  in  previous  years,  it  was 
still  unnecessary  and  inappropriate, 
and  I  hope  that  in  the  next  bill  we  will 
be  able  to  convince  the  other  body  to 
respect  fully  the  State  Department  au- 
thorization process. 

Finally.  I  appreciate  the  support  our 
subcommittee  has  always  received 
from  the  full  committee  chairman,  Mr. 
Fascell,  and  the  ranking  Republican. 
Mr.  Broomfield.  During  the  6-year  hia- 
tus between  foreign  aid  authoriza- 
tions—from 1986  to  the  present— we 
never  failed  to  enact  into  law  this  leg- 
islation, which  Is  the  committee's  sec- 
ond Important  authorization  bill. 

I  urge  adoption  of  this  conference  re- 
port. 

Mr.  Speaker.  I  reserve  the  balance  of 

my  time. 

Mr.  McCURDY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  McCURDY.  Mr.  Speaker.  If  the 
chairman  of  the  subcommittee  would 
allow  It.  I  would  like  to  engage  him  in 
a  colloquy. 

I  would  like  to  clarify  the  provisions 
In  H.R.  1416  that  amend  the  Export  Ad- 
ministration Act  and  the  Arms  Export 
Control  Act  to  provide  for  sanctions 
against  foreign  companies  involved  in 
the  development  or  production  of 
chemical  and  biological  weapons. 
These  provisions  mandate  sanctions 
once  the  President  makes  a  determina- 
tion that  a  foreign  person  has  "know- 
ingly and  materially"  contributed  to 
the  efforts  by  any  foreign  country  to 
develop  or  use  biological  or  chemical 
weapons. 

I  strongly  endorse  this  effort  to  sanc- 
tion foreign  companies  Involved  in  the 
proliferation  of  chemical  and  biological 
weapons.  I  rise  to  clarify  one  point  con- 
cerning the  Presidential  determina- 
tions called  for  In  these  provisions.  It 
has  come  to  my  attention  that,  in  rare 
circumstances,  a  premature  determina- 


tion might  inhibit  the  flow  of  informa- 
tion which  is  necessary  to  the  full  im- 
position of  sanctions  against  all  viola- 
tors. It  seems  to  me  that  the  President 
should  be  allowed  to  delay  such  a  de- 
termination where  it  is  necessary  to 
protect  intelligence  sources  and  meth- 
ods which  are  being  used  to  acquire 
further,  possibly  more  important,  in- 
formation on  CBW  proliferation. 

Is  it  your  understanding  that  the  pro- 
tection of  Intelligence  sources  or  meth- 
ods for  the  stated  purpose  may  be  a 
factor  in  deciding  on  the  timing  of  a 
Presidential  determination  that  a  for- 
eign person  is  contributing  to  CBW 
proliferation? 

Mr.  BERMAN.  Mr.  Speaker,  reclaim- 
ing my  time,  to  answer  the  gentleman 
from  Oklahoma  [Mr.  McCurdy].  chair- 
man of  the  House  Permanent  Select 
Committee  on  Intelligence,  it  is  my 
understanding  that  the  F»resident.  in 
rare  circumstances,  could  delay  a  de- 
termination that  a  foreign  person  has 
knowingly  and  materially  contributed 
to  CBW  proliferation  if  such  a  delay  is 
necessary  to  protect  intelligence 
sources  or  methods  essential  to  the  ac- 
quisition of  further  intelligence  about 
CBW  proliferation.  Such  a  delay  would 
be  appropriate,  for  example,  where  the 
United  States  Is  using  the  sensitive  in- 
telligence sources  or  methods  to  gather 
information  on  other  CBW 
proliferators.  or  where  additional  time 
is  needed  to  develop  nonsensitlve  infor- 
mation that  could  be  used  to  explain 
publicly  the  imposition  of  sanctions. 
However,  such  a  delay  should  not  be  in- 
definite, because  the  ultimate  purpose 
of  these  provisions  is  to  sanction  those 
foreign  persons  that  we  know  to  be 
knowingly  and  materially  involved  in 
CBW  proliferation.  Moreover,  the  delay 
should  only  be  for  the  purpose  of  fur- 
thering our  policy  of  sanctioning  those 
proliferators.  A  delayed  determination 
would  not  be  justified  to  further  any 
other  policy. 

Mr.  MCCURDY.  Mr.  Speaker,  if  the 
gentleman  would  continue  to  yield.  I 
thank  my  colleague  for  this  clau-lfica- 
tion.  I.  too.  would  like  to  add  my  con- 
gratulations to  the  chairman  of  the 
subcommittee  for  his  stewardship  of 
this  bill  this  year. 

Mr.  BERMAN.  Mr.  Speaker,  reclaim- 
ing my  time.  I  simply  want  to  point 
out  to  the  body  the  situation  on  the 
chemical  weapons  sanctions  legisla- 
tion. 

a  1830 

On  numerous  occasions  the  House 
has  passed  legislation  of  this  nature; 
the  Senate  has  passed  legislation  of 
this  nature.  In  this  particular  case,  an 
agreement  has  finally  been  reached  on 
a  bill  that  the  administration  indicates 
that  it  will  support  dealing  with  both 
country  sanctions  and  company  sanc- 
tions. 

One  of  the  most  Important  sanctions 
against  countries   and   companies  for 
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continued  and  severe  violations  Is  im- 
port sanctions.  Those  particular  sanc- 
tions are  not  included  In  this  provision 
In  this  conference  report  because  they 
originated  In  the  Senate.  They  con- 
stitute a  revenue  measure.  It  is  within 
the  jurisdiction  of  the  Ways  and  Means 
Committee,  and  the  Ways  and  Means 
Committee  rightfully  insisted  that  rev- 
enue measures  must  originate  in  the 
House.  The  Ways  and  Means  Commit- 
tee Is  working  to  ensure  that  we  can 
pass  that  kind  of  provision  In  the  free- 
standing bin  in  an  environment  where 
no  other  revenue  measures  will  be  at- 
tached to  it.  as  sometimes  occurs  In 
the  other  body. 

So  to  put  our  earlier  expressions  of 
appreciation  to  the  chairman  of  the 
Ways  and  Means  Committee,  and  to  the 
Subcommittee  on  Trade,  the  gen- 
tleman from  Florida  [Mr.  Oebbons].  for 
their  help  In  allowing  this  process  to 
go  forward,  and  their  efforts  to  help  us 
achieve  the  full  menu  of  sanctions  that 
we  think  are  appropriate,  I  just  wanted 
to  share  this  backgrround 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Ms.  SNOWE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  as  a 
member  of  the  Banking  Committee  and 
Foreign  Affairs  Committee,  and  a  con- 
feree for  the  former  committee,  this 
Member  rises  in  strong  support  of  the 
conference  report  on  H.R.  1416.  This 
legislation  is  absolutely  essential  to 
the  proper  adaptation  and  functioning 
of  U.S.  foreign  policy  and  trade,  and  I 
particularly  commend  the  distin- 
guished gentleman  from  California 
[Mr.  BERMAN]  and  the  distinguished 
gentlewoman  fTom  Maine  [Ms.  Snowe] 
for  crafting  authorization  legislation 
in  difficult  and  controversial  subject 
areas  that  now.  as  a  result  of  the  con- 
ference, enjoys  wide  bipartisan  sup- 
port. 

This  Member  would  like  to  single  out 
one  of  many  important  elements  of 
this  legislation  by  taking  particular 
note  of  the  legislative  initiative  con- 
tained herein  regarding  Latvia.  Lithua- 
nia, and  Estonia.  Mr.  Speaker,  through 
more  than  50  years  of  Soviet  domina- 
tion, independence  for  the  three 
reemerging  nations  has  often  seemed 
to  be  an  elusive  and  unattainable 
dream — an  aspiration  to  be  desired  but 
difficult  to  realize.  Yet.  today,  the 
dream  has.  in  fact,  become  a  fragile  re- 
ality which  we  and  the  conununity  of 
democratic  nations  must  re-enforce. 
Moscow  has  finally  recognized  the 
right  of  the  Baltic  people  to  go  their 
own  way,  and  the  drive  for  Independ- 
ence is  well  underway. 

The  United  States  now  has  restored 
full  diplomatic  recognition  with  these 
Baltic  nations,  but  it  is  essential  to  ap- 
prove the  Implementing  langiiage  that 
will  restore  a  full  and  official  U.S.  dip- 
lomatic  presence   in   the  Baltic.   This 
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conference  report  provides  that  author- 
ization for  restarting  our  physical  dip- 
lomatic presence  in  Latvia.  Estonia, 
and  Lithuania.  In  particular,  the  re- 
port authorizes  a  fully  staffed  embassy, 
the  placement  of  commercial  service 
officers,  and  access  to  U.S.  Information 
Agency  and  AID  programs  for  each  of 
these  reemerglng  nations.  In  addition, 
this  legislation  establishes  an  ex- 
change program  in  public  administra- 
tion and  business  training  for  highly 
qualified  students  ftom  the  Baltic  na- 
tions. In  short,  Mr.  Speaker,  the  con- 
ference report  formally  recognizes  that 
Latvia,  Lithuania,  and  Estonia  are 
independent  nations,  and  deserve  to  be 
treated  as  such  by  the  United  States  of 
America. 

Again,  this  Member  would  like  to 
commend  the  chairman  and  ranking 
member  of  the  subcommittee  for  rec- 
ognizing and  responding  and  respond- 
ing to  this  need  in  a  timely  manner. 
Our  national  interest  will  be  well 
served  by  U.S.  Embassies  in  Riga, 
Vilnius,  and  Tallinn.  It  demonstrates 
America's  support  for  the  drive  toward 
independence,  and  offers  important 
moral  support  to  the  governments  and 
citizens  of  Latvia,  Lithuania,,  and  Esto- 
nia—a goal  enthusiastically  supported 
by  the  substantial  Latvia-American 
and  Lithuania-American  communities 
in  my  home  State. 

For  this  reason,  and  for  many  others. 
I  urge  my  colleagues  to  strongly  sup- 
port the  conference  report  on  H.R.  1415. 
Mr.  HERMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Smith], 
chairman  of  the  Subcommittee  of  the 
Committee  on  Appropriations  that 
deals  with  the  Department  of  State. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  want  to  commend  the 
subcommittee  and  the  committee  for 
working  out  this  bill.  I  know  it  has 
been  very,  very  difficult.  Our  sub- 
committee tries  to  work  with  this  sub- 
committee and  with  the  full  commit- 
tee, and  we  had  to  eventually  incor- 
porate, with  your  permission,  some  leg- 
islation into  the  appropriations  bill,  es- 
pecially with  regard  to  passports  and 
other  things.  Whenever  we  find  our- 
selves in  a  position  that  we  cannot  re- 
sist, we  do  incorporate  the  language 
that  you  work  out,  and  it  has  been 
good. 

Also,  I  want  to  agree  with  the  gen- 
tleman that  we  have  some  problems 
that  we  do  not  know  exactly  how  we 
are  going  to  handle  in  the  Baltics  and 
in  the  republics  in  E^astem  Europe.  We 
know  that  expenditures  will  be  nec- 
essary that  we  cannot  anticipate  and 
that  no  one  would  even  have  thought  it 
would  have  been  necessary  at  the  time 
the  gentleman  started  to  work  on  this 
bill.  But  you  have  incorporated  the 
flexibility  in  here,  and  we  hope  that  we 
have    the    money    so    that    under    the 


reprogranuning  procedures  we  can  take 
care  of  these  problems  as  they  emerge. 
And  I  am  sure  that  we  will  work  these 
things  out  to  the  benefit  of  the  whole 
world,  as  a  matter  of  fact. 

Mr.  BERMAN.  I  thank  the  gentleman 
for  his  generous  comments.  My  nearly 
unlimited  respect  and  admiration  for 
the  Appropriations  Committee  only  in- 
creased after  having  the  opportunity  to 
work  with  him  on  this  item. 

Mr.  SMITH  of  Iowa.  If  the  gentleman 
will  yield  again,  I  want  to  mention  one 
other  thing.  This  is  one  subcommittee 
that  has  tried  to  work  on  2-year  au- 
thorizations, and  this  is  something 
that  is  terribly  Important  around  this 
place.  Most  committees  have  not  done 
that,  and  I  want  to  commend  the  com- 
mittee for  that  also. 

Mr.  BERMAN.  Again,  I  thank  the 
chairman.  It  came  rather  late  in  the 
day  to  me  to  want  to  work  on  a  2-year 
authorization  on  all  aspects  of  this  bill. 
But  I  ultimately  saw  the  wisdom  of 
this  approach. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in  strong 
support  for  the  conference  report  to  H.R. 
1415,  the  fiscal  year  1992  State  Department 
authorization  confererx^e  report. 

I  would  like  to  thank  Chairman  Howard 
BERMAN  and  the  other  members  of  the  sub- 
committee for  their  hard  and,  many  times, 
thankless  work  on  this  legislation.  In  particular. 
I  would  like  to  give  special  recognition  to  their 
willingness  to  accept  language,  similar  to  that 
which  I  submitted  in  the  subcommittee  mark- 
up, regarding  protection  for  foreign  missions, 
dignitaries,  arxj  officials. 

As  you  may  know,  there  has  not  been  an  in- 
crease in  the  Dipkjmatic  Protection  Program 
since  1 982.  During  this  period  ttie  cost  of  pro- 
viding diplomatic  security  hias  risen  signifi- 
cantly and  the  State  Departnrwnt  has  fallen  be- 
hind in  Its  atjility  to  adequately  reimburse 
cities. 

This  bill  will  attempt  to  rectify  the  pfoWem. 
It  includes  a  provision  that  irxjreases  the  an- 
nual reimbursenrient  authority  by  $3  million, 
while  also  providing  a  separate  authorization 
of  $8  million  for  retroactive  reimbursements. 

Mr.  Speaker,  this  is  a  sound  provision  that 
serves  a  dual  purpose.  First,  it  allows  tfie 
State  Department  to  operate  a  cost  effective, 
high-quality  diplomatic  servk:e  that,  until  now. 
is  the  best  In  the  worid.  And  second,  it  allows 
the  individuiil  cities  to  attract  Federal  revenue 
for  a  job  well  done. 

This  proviswn  has  received  bif)artisan  sup- 
port In  twth  the  House  and  Senate  and  I  hope 
that  my  colleagues  will  recognize  the  impor- 
tance of  this  provision  and  support  the  pas- 
sage of  this  conference  report. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  support 
this  conference  report  on  H.R.  1415— tfie  For- 
eign Relations  Authorization  Act  for  fiscal 
years  1992  and  1993. 

This  is  basically  a  good  bill.  It  provktes  a  2- 
year  auttwrization  for  activities  of  ttie  Depart- 
ment of  State,  the  U.S.  Information  Agency, 
and  the  Board  for  lnterr>atioruil  Broadcasting. 

The  bill  responds  to  numerous  executive 
branch  requests  for  greater  flexibility  in  man- 
aging programs  during  the  current  tight  budget 
situatkin.   Legislation  on  policy  matters  that 
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woukj  complicate  the  conduct  o(  foreign  affairs 
has  been  kept  to  a  minimum. 

For  the  most  part,  the  conference  report 
stays  within  the  funding  levels  established  in 
the  budget  agreement.  The  single  exception 
are  the  addHional  funds  for  migration  and  refu- 
gee assistarx^e. 

This  bill  has  its  defects,  however.  For  exam- 
ple, it  attempts  to  dk:tate  the  organization  of 
the  Department  of  State,  creating  a  new  Bu- 
reau of  South  Asian  Affairs  at  a  key  time  of 
change  in  the  workj.  It  also  calls  for  no  fewer 
than  62  new  reports. 

That  saki,  this  is  essentially  good  and  nec- 
essary legislation  tfiat  reflects  conskleratjie 
work  by  both  Houses  of  Congress.  On  the 
House  skle,  special  praise  is  due  Chairman 
Fascell;  ttie  chairman  of  the  subcommittee, 
Congressman  Berman;  arnl  the  ranking  Re- 
publk^an  member,  Ms.  Snowe. 

I  urge  my  colleagues  to  support  tfie  con- 
ference report 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  rise  in 
support  of  ttie  conference  report  for  H.R. 
1415,  the  fiscal  years  1992  and  1993  Foreign 
Relations  Authorization  Act.  I  am  particularty 
encouraged  that  the  conferees  authorized  $30 
millk>n  for  the  National  Endowment  for  Democ- 
racy. This  is  a  very  worthy  organization  whk:h 
has  t>een  tremendously  successful  in  helping 
people  around  ttie  workJ  achieve  ttieir  demo- 
cratk:  aspirations. 

The  National  Endowment  for  Democracy 
was  established  back  in  1983  by  PreskJent 
Reagan  to  help  foster  democratic  growth 
around  the  worid.  Under  the  umbrella  of  ttie 
National  Endowment  are  four  special  insti- 
tutes, ttie  National  Republk^an  Institute  for 
International  Affairs,  of  which  I  serve  as  chair- 
man, ttie  National  Democratic  Institute  for 
International  Affairs,  of  which  former  Vtee 
PreskJent  Walter  Mondale  serves  as  chairman, 
the  Free  Trade  Union  Institute,  whfch  is  asso- 
ciated with  the  AFL-CIO,  and  the  Center  for 
International  Private  Enterprise,  whfch  is  asso- 
ciated with  ttie  ctiamt)er  of  commerce. 

As  I  sakl,  ttie  wori<  of  these  institutes,  and 
the  NED  itself,  has  been  tremendously  suc- 
cessful. By  provkJing  technkal  assistance  and 
training,  NED  grants  have  made  the  difference 
In  making  democratic  movements  succeed  in 
Latin  America,  Eastern  Europe.  Asia.  Africa, 
and  the  Pacifk;.  One  of  the  four  task:  otijec- 
tives  of  American  foreign  aid  and  a  key  ele- 
ment in  preserving  our  national  security  inter- 
ests is  support  for  democracy.  By  ensuring 
that  democratic  movements — wtiether  ttiey  be 
labor  unk)ns,  newspaper  associations.  politk;al 
parties,  human  rigtits  groups,  free  enterprise 
advocates,  think-tanks,  cultural  organizations, 
or  student  associations,  have  the  know-how  to 
win  elections,  implenfient  positive  political  and 
economk:  reform,  and  effectively  govern,  we 
are  making  sure  the  gains  of  democracy  and 
freedom  are  not  lost  to  totalitarianism  and 
communism. 

Take  Eastern  Europe.  NED  and  its  associ- 
ated institutes  and  grantees  tiave  helped 
transform  prodemocratk;  sentiments  of  ttie 
people  into  real  politk:al  parties,  legislative 
coalitions,  arxl  democratic  movements  that 
coukj  challenge  ttie  Communists  at  the  ballot 
twxes  and  win.  Eastern  Europe  has  t)een  a 
challenge.  Some  countries,  like  Bulgaria,  have 
no  real  democratk:  tradition.  Others  like  Hun- 
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gary  and  Poland,  have  suffered  under  Conv 
munist  dictatorships  for  45  years.  Only  the 
senkx  citizens  remember  wtiat  free  elections 
and  free  press  are.  Today,  ttiese  nations  have 
cast  off  their  Communist  oppressors.  But,  the 
people  have  no  experience  in  governing  ttiem- 
selves.  organizing  ttieir  thoughts  and  imple- 
menting their  aspiratkins.  They  are  at  a  real 
disadvantage  arid  couki  k>se— and  in  some 
cases  tiave  k>st — elections  to  the  Communists 
tjecause  ttie  latter  are  better  organized  and 
able  to  exptoit  the  democrats  inexperience. 

We  have  spent  b^illions  of  dollars  over  the 
past  45  years  containing  communism.  Ttiat  irv 
vestment  has  now  pakl  off  and  the  dissolution 
of  the  Warsaw  Pact  Is  allowing  us  to  reduce 
defense  spending  and  reallocate  it  to  other 
pressing  needs.  However,  for  this  positive  situ- 
ation to  continue,  we  need  to  help  make  sure 
the  democratic  revolutions  around  the  gkibe 
do  not  fail.  The  failure  of  such  movements 
exponentially  out  costs  the  relatively  small 
price  for  guaranteeing  tiielr  success.  Relatively 
small  programs  like  NED  help  solidity  today's 
democratic  vkitories  by  providing  democratic 
elements — latx>r  unions  like  solkiarlty.  small 
txjslness  advocates,  polltk>al  parties,  free 
press,  election  observers,  constitutional  re- 
formers, human  rigtits  organizations  and  so 
many  other  parts  of  a  fledgling  democracy— 
the  real  help  they  need  and  cry  out  for. 

For  example,  ttie  National  Reput>lican  Insti- 
tute for  International  Affairs,  through  woricing 
with  the  denK>cratic  oppositwn  in  Bulgaria, 
tajmed  an  electoral  defeat  into  a  success.  By 
training  opposition  members  of  the  assemtjiy 
how  to  build  coalitions,  listen  to  constituencies 
and  so  on — skills  we  take  for  granted  here — 
ttie  democratic  opposition  was  at)le  to  get  ttieir 
leader  elected  by  parilament  to  serve  as  Bul- 
garia's first  norvCommunist  President  since 
Worid  War  II. 

In  Kuwait,  the  Republican  Institute,  whk:h  I 
chair,  is  worthing  with  democrats  opposition 
forces  to  help  fully  reinstitute  the  Kuwaiti  Con- 
stitution of  1962  and  facilitate  new  democratic 
reforms.  Greater  internal  stability  and  a  suc- 
cessful democratic  experience  can  provide  a 
positive  model  for  others  In  the  Middle  East. 

In  Latin  America,  NED  funded  programs  are 
ensuring  that  democracy  tjecomes  the  domi- 
nant tradition  and  practice,  making  military 
coups.  Marxist  dk:tatorships  and  other 
nondemocratk:  regimes  items  for  history 
books.  NED'S  job  is  partteularty  important  be- 
cause of  ttie  economk;  crisis  facing  Latin 
America  today. 

Under  this  authorization.  NED  funding  has 
increased  from  previous  years.  While  I  am 
very  conscious  of  ttie  need  to  reduce  Federal 
spending,  not  providing  NED  with  adequate 
resources  is  a  classk:  example  of  being  penny 
wise  and  pound  foolish.  Today's  Increase  In 
NED  reflects  ttie  explosion  of  deoKX^racy 
around  the  gk>be.  In  1989  the  Beriin  Wall  still 
divkjed  Germany  and  the  Iron  curtain  divided 
Europe.  We  dkj  not  really  need  programs  In 
Poland,  Hungary,  Czectioslovakia,  Bulgaria, 
Romania,  Albania.  Yugoslavia  and  ttie  Soviet 
Unk)n.  Dk:tators  still  ran  Panama  and  Nka- 
ragua.  The  prospects  for  democratk;  change  in 
Kuwait.  Nepal.  Mongolia,  Bangladesh,  Na- 
mibia, Angola  and  Soutti  Africa  were  slim  at 
best.  Today,  ttiere  are  programs  and  demo- 
cratic reform  nnovements  in  every  single  one 


of  ttiese  countries  plus  many  ottiers  I  have  not 
mentioned  in  the  interest  of  time.  Clearly,  NED 
is  a  sound  InvestiTient  for  a  more  peaceful, 
derTK)cratic  future  around  the  globe.  That,  Is 
atisolutely.  In  the  best  national  security  Inter- 
ests of  the  United  States. 

Ms.  SNOWE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BERMAN.  Mr.  Speaker.  I  yield 
l)ack  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


throughout  our  country,  people  realize 
that  sexual  harassment  in  the  work- 
place is  a  reality,  and  that  many,  many 
women  are  affected. 


GENERAL  LEAVE 

Mr.  BERMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  BERMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


SEXUAL  HARASSMENT 
(Ms.    OAKAR   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  OAKAR.  Mr.  Speaker,  I  wanted 
to  say  a  few  words  about  the  subject  of 
sexual  harassment.  I  know  that  there 
has  been  an  accusation  made  against 
the  Supreme  Court  nominee.  The  nomi- 
nee has  every  right  to  clear  his  good 
name.  It  is  an  allegation  at  this  point. 
But  I  am  struck  by  the  trivializatlon 
of  the  issue.  Mr.  Speaker,  some  years 
ago  I  had  the  pleasure  of  serving  on  the 
Unemployment  Compensation  Commis- 
sion in  which  we  looked  at  the  reasons 
why  people  apply  for  unemployment 
compensation.  Many  women  through- 
out the  country  wrote  to  me  and  said, 
"We  can't  apply  for  unemployment 
compensation  if  we  voluntarily  leave  a 
job  because  we  are  being  sexually  har- 
assed, and  because  our  job  is  the  life 
blood  of  our  mainstay,  we  in  fact  stay 
on  the  job,  even  though  we  are  har- 
assed." 

D  1840 
So  I  just  hope  that  in  the  delibera- 
tion of  this  matter  and  other  matters 


SUPPORT  OF  JTPA  AMENDMENTS 
Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  3033,  the  job  training 
reform  amendments. 

Mr.  Speaker,  convincing  evkJence  shows 
ttiat  the  Job  Training  Partnership  Act  is  a  vital 
link  twtween  unemptoyment  and  gainful  em- 
ptoymenL  Not  only  does  the  JTPA  Program 
address  unemptoyment  services,  training,  and 
placement  for  adults,  the  program  also  at- 
tempts to  address  youth  employment  As  I 
tock  at  ttie  situation  of  the  youth  in  my  district, 
I  am  thankful  ttiat  ttie  Jobs  Training  Partner- 
ship Act  exists.  Absent  JTPA.  I  believe  that 
the  low  income  and  socially  disadvantaged 
youtti  of  this  Nation  woukj  face  nr»ny  addi- 
tional barr'ers  to  employment  with  little  or  no 
assistance. 

Ttiere  Is  a  crisis  In  our  inner  cities  as  it  corv 
cems  youth  emptoymerrt.  Young  African  Amer- 
ican and  Latino  youtti  sti^jggle  to  obtain  gain- 
ful employment,  txjt  tiecause  of  many  barriers 
are  unsuccessful.  Without  JTPA.  ttiere  wouW 
be  no  hope.  JTPA  begins  to  address  ttiese 
concerns,  but  much  more  must  be  done.  Our 
ultimate  goal  must  t>e  to  improve  ttie  quality  of 
life  for  these  young  Amercans  and  ttie  bin  be- 
fore us  today  will  help. 

Mr.  Speaker,  as  a  result  of  JTPA.  partici- 
pants have  obtained  ttieir  GED's  and  ulti- 
mately gainful  emptoyment  More  than  300 
area  txjslnesses  in  Chkago  hire  participants 
of  JTPA.  These  txjsinesses  includes  law  firms, 
construction  companies,  and  international  art 
reference  centers. 

Neverttieless,  a  crisis  In  youth  employment 
continues.  Only  1.8  mlHkin  participants  are 
cunentty  being  sen/ed  out  of  33  millkxi  wtio 
are  income  eligible.  We  must  find  ttie  funds  to 
reach  ttiose  who  need  ttie  tt^ainlng  arxl  support 
ttiat  would  lead  to  employment.  Just  to  note, 
Mr.  Speaker,  Jobs  for  Youtti  Chkago.  a  kical 
nonprofit  organization  whch  serves  my  district, 
served  400  youth  in  1990.  Witti  additional 
funds,  ttiat  figure  coukl  triple. 

Although  ttie  JTPA  has  helped  some  youtti 
with  employment  b-aining  and  placement, 
problems  do  exist  Today's  amendments  will 
address  some  of  the  short  comings  of  JTPA 
through  various  reforms.  Two  reforms,  whkrfi  I 
believe  are  critcal  to  JTPA,  are  amendments 
to  streamline  ttie  use  of  funds  and  an  amervl- 
ment  to  reduce  the  anxxjnt  of  paper  required 
to  enroll  a  participant  Currentty,  45,000  pieces 
of  paper  are  required  to  serve  400  youtti 
under  JTPA.  Excessive  paper  work  wastes 
time,  money,  and  creates  a  disincentive  for 
many  AfricarvAmericans  and  Latinos. 

The  bill  before  us  today  makes  needed 
ctianges  in  ttie  JTPA  Program,  however,  to 
address  ttie  real  issues  of  job  creation  we 
must  go  much  further.  H.R.  3033  has  my  fuU 
support,  and  I  k>ok  forward  to  working  with  ttie 
chairman  to  address  ttie  ongoing  empkjymen* 
needs  of  ttiis  Nation. 

I  ask  all  of  my  colleagues  to  join  me  In  sup- 
port of  this  legislation. 
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arv  chairman  of  ttie  parade,  I  take  great  pride  float  personnel  pllcaWe  not  just  to  the  Congreas  but  to  the 
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CHICAGO'S  1991  COLUMBUS  DAY 

PARADE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Monday, 
October  14.  Chicagoans  will  commemorate 
Christopher  CoJumbus'  voyage  to  America 
with  a  gigantic  parade  sponsored  by  the  Joint 
Civic  Committee  of  Italian  Americans.  This  pa- 
rade will  horw  Columbus"  spirit  of  bravery  and 
innovation,  but  it  also  will  focus  on  tf>e  con- 
tributions ItaliarvAmericans  have  made  during 
our  Nation's  wars.  The  theme  of  this  year's 
parade,  "A  Tribute  to  the  Italian-American  War 
Veterans,"  will  encourage  us  to  reflect  on  the 
many  sacrifices  Italian-Americans  have  made 
in  defense  of  ttie  United  States  of  America. 

We  are  extremely  pleased  that  the  highest 
ranking  Italian-American  officers  from  each 
branch  of  our  armed  services  are  planning  to 
march  in  the  parade  as  this  year's  guests  of 
honor.  Other  parade  participants  will  include 
Mayor  Richard  M.  Daley  of  Chicago,  Gov.  Jim 
Edgar  of  Illinois,  Congressman  Marty  Russo 
and  a  number  of  civk:  and  political  dignitaries, 
including  myself. 

Mr.  Speaker,  President  George  Bush  is  ex- 
pected to  issue  a  proclamation  shortly  com- 
memorating Columbus'  voyage  to  America. 
Governor  Edgar  and  Mayor  Daley  have  al- 
ready issued  proclamations.  Copies  of  these 
declarations  follow: 

State  of  Illinois, 
Office  of  the  Governor, 
Springfield.  IL.  October  14.  1991. 
Greetinos:  As  Governor  of  the  State  of  Il- 
linois, I  am  pleased  to  extend  personal  greet- 
ings  to  everyone   attending   the   Columbus 
Day  Mass  and  Parade. 

Christopher  Columbus  encountered  our 
land  of  opportunity  and  freedom.  We  are 
grateful  for  his  vision  and  perseverance,  and 
the  hard  work  and  determination  of  our  citi- 
zens to  make  this  the  greatest  country  in  the 
world. 

Italian-Americans  have  kept  alive  their 
strong  traditions  and  rich  culture  while 
looking  toward  the  future.  We  Americans  of 
every  ethnic  background  proudly  join  the 
Italian  community  In  celebrating  Columbus 
Day. 
Best  wishes  for  a  joyous  celebration. 
Sincerely, 

Jim  Edgar, 

Governor. 

Proclamation 

Whereas  the  Joint  Civic  Committee  of  Ital- 
ian Americans  (JCCIA)  is  sponsoring  its  an- 
nual Columbus  Day  Parade  on  October  14; 
and 

Whereas  the  courage  and  visionary  wisdom 
displayed  by  Christopher  Columbus  In  his  In- 
trepid voyage  to  the  new  world  Is  exemplary 
of  the  Italian-American  community:  and 

Whereas  those  qualities  of  our  Italian- 
American  brothers  and  sisters  are  evident  In 
their  many  contributions  to  the  arts,  poli- 
tics, sports  and  socio-economic  life  of  Chi- 
cago; and 

Whereas  the  Chicago  Department  of  Cul- 
tural Affairs  Is  presenting  Its  annual  exhibit 
and  program  series  in  honor  of  Italian  Herit- 
age Month  in  October,  and  the  public  Is  in- 
vited to  attend;  and 

Whereas  this  year's  parade  will  give  spe- 
cial recognition  to  honor  the  Italian-Amer- 
ican War  Veterans: 


Now,  therefore,  I.  Richard  M.  Daley.  Mayor 
of  the  City  of  Chicago,  do  hereby  proclaim 
October  14,  1991,  aa  Columbus  Day  Parade  in 
Chicago  In  honor  of  the  Italian-American 
War  Veterans  and  urge  all  Chicagoans  to  rec- 
ognize the  historical  observance  in  honor  of 
the  great  navigator.  Christopher  Columbus. 

Mr.  Speaker,  this  year's  Columtxis  Day 
celebration  in  Chicago  will  begin  at  9  a.m.  with 
a  Mass  at  Our  Lady  of  Pompeii  Church.  Rev. 
LawrerKe  Cozzi,  who  chairs  tfie  religksus  com- 
mittee of  the  parade,  will  oversee  the  servk^s. 
Rev.  Livio  Stella  will  be  the  main  celebrant. 
Rev.  Angelo  Moscato.  who  is  pastor  at  Our 
Lady  of  Pompeii  Church,  will  sen/e  as  host  for 
the  liturgy. 

Theresa  Petrone  will  give  an  introduction 
before  the  Mass.  She  is  the  theme  coordinator 
for  the  parade  and  cochairwoman  of  the  pro- 
grams and  arrangements  committee.  Norman 
Boccio,  wfx)  serves  on  the  parade's  finance 
and  souvenir  book  committee,  will  serve  as 
commentator.  The  lectors  will  include  Judy 
GuzakJo,  the  president  of  the  JCCIA  women's 
division;  and  Lilia  Juarez,  the  president  of  the 
JCCIA  west  suburtjan  women's  diviston.  Phil 
Sciacqua,  the  president  of  the  JCCIA  young 
adult  division,  will  offer  the  prayer  of  the  faith- 
ful. He  also  is  cochairman  of  tfie  fkjats  conv 
mittee. 

The  offertory  procession  will  include:  Steph- 
anie Sparacino,  who  recently  was  named 
Queen  of  the  Columbus  Day  parade;  Joe 
Panzica,  who  will  portray  Columbus  during  the 
parade;  Ann  Sorrentino,  who  chairs  the  pa- 
rade's costume  committee;  and  Marie  Palello, 
who  is  executive  secretary  of  the  JCCIA.  Ms. 
Palello  also  chairs  the  floats  committee. 

The  Italian  Cultural  Center  chorus  of  Chi- 
cago will  perform  during  the  Mass  under  the 
direction  of  Leonora  Li  Puma.  Organist  Frank 
Pugno  will  accompany  them.  Ushers  will  in- 
clude Nick  Bianco,  John  DeBella,  Michael 
Palello,  and  Lawrence  Spallitta,  wtx)  chairs  the 
floats  personnel  committee.  The  Fourth  De- 
gree Knights  of  Columbus  will  provkJe  an 
honor  guard  including:  Mike  Gill,  master, 
fourth  degree;  Ben  Daniel,  master,  fourth  de- 
gree; and  Joseph  Nardi,  admiral  of  the  LaSalle 
Assembly.  After  the  Mass,  the  Mothers'  Club 
of  Our  Lady  of  Pompeii  Church  will  serve 
breakfast  to  the  congregation. 

A  wreath-laying  service  will  follow  at  10:30 
a.m.  at  the  statue  of  Columbus  located  in 
Arrigo  Pari<.  Congressman  Russo,  the  chair- 
man of  the  Columbus  Day  Parade  Committee, 
will  act  as  host  for  this  cerenrony.  The  menx)- 
rial  servk:e  was  organized  with  courteous  sup- 
port from  the  Chicago  Parte  District,  Sheridan 
Parte  Supervisor  Joseph  Patti  and  Katherine 
Mauro,  tt>e  executive  director  of  the  University 
Village  Associatun. 

The  sponsors  of  the  wreath-laying  ceremony 
include  the  Grand  Lodge  of  the  State  of  Illi- 
nois, the  Order  Sons  of  Italy  in  America  and 
the  JCCIA.  Thomas  Baratta  and  Sam  Gamello 
of  the  Order  of  the  Sons  of  Italy  in  America 
will  coordinate  the  ceremony  with  help  from 
the  color  guard  of  the  Italian-Anrierican  War 
Veterans  of  the  State  of  Illinois.  Reverend 
Stella  will  give  an  invocatkjn  for  the  service. 
The  posting  of  the  cokars  will  he  directed  by 
Rosemary  Galluzzo,  the  president  of  the  la- 
dies auxiliary  of  the  Italian-American  War  Vet- 
erans of  Illinois;  and  Frank  Geritano,  the  Conrv 
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mander  of  the  Italian-American  War  Veterans 
of  Illinois. 

The  parade  will  begin  at  1  p.m.,  at  Dearborn 
Street  and  Wacker  Drive.  WGN  Channel  9  will 
telecast  live  coverage  of  this  event,  which  will 
irKtude  over  200  floats,  marching  units,  and 
bands.  Several  ftoats  will  feature  members  of 
our  community  dressed  in  traditional  Italian 
costumes.  One  fk>at  will  feature  Mr.  Panzka 
as  Columbus  and  Ms.  Petrone  as  Queen  Isa- 
bella. 

Ben  Affetto  will  serve  as  grand  marshal  of 
the  parade.  He  will  follow  in  the  proud  foot- 
steps of  his  grandfather,  ttie  late  Marco  De- 
Stefano,  who  served  as  parade  marshal  for  38 
years. 

Joseph  Ahem,  tfie  president  of  WLS-TV  in 
Chkago,  has  announced  his  statron  will  txoad- 
cast  a  tape  of  ttw  parade  on  Saturday,  Octo- 
ber 19.  Narrators  for  this  presentatk>n  will  in- 
clude Ms.  Petrone  and  Dominic  DiFrisco,  the 
president  of  the  JCCIA.  Television  sponsors 
for  this  year's  parade  include  the  Ferrara  Pan 
Candy  Co.,  AT&T,  Commonwealth  Edison,  Hil- 
ton Hotels  Corp.,  Alitalia  Airiines,  Joe  Gentile 
Chrysler  Plymouth  Inc.,  Waste  Management 
Inc.,  Domink*'s  Finer  Foods  Inc.,  and  An- 
heuser  Busch. 

One  highlight  of  Chicago's  Columbus  Day 
festivities  is  the  selection  of  a  queen  for  the 
parade.  Winners  in  this  competition  are  judged 
on  poise,  personality,  talent,  intelligence,  and 
beauty.  Ms.  Sparacino  of  Wilmette  was  cho- 
sen as  this  year's  queen.  The  members  of  her 
court  include:  Francesca  Sparacino  of 
Wilmette,  Lisa  Amendola  of  Melrose  Parte, 
Monica  Trombetta  of  Chkago,  and  Rosa  Blasi 
of  Mt.  Prospect.  The  queen  will  receive  nu- 
merous prizes.  These  include  a  free  trip  to 
Rome,  courtesy  of  Alitalia  Airiines,  hotel  ac- 
commodations donated  by  the  Italian  Govern- 
ment Travel  Office,  a  full  scholarship  provkjed 
by  the  John  Robert  Powers  School  of  Model- 
ing in  Chicago  and  a  $1,500  award  from  the 
JCCIA. 

The  Joint  Civk:  Committee  of  Italian  Ameri- 
cans includes  more  than  65  Italian-Amerkan 
civk:  organizations  from  the  Chicago  area. 
Under  the  able  leadership  of  Mr.  DiFrisco  and 
JCCIA  Executive  Director  Fred  Randazzo,  the 
JCCIA  coordinates  the  Columtxjs  Day  Parade 
and  many  ottier  activities.  The  JCCIA  was 
founded  in  1952  to  fight  bigotry  against  Italian- 
Americans  through  education  and  public  serv- 
k:e.  Over  the  years,  this  organization  has  de- 
veloped into  a  dynamk:  group  that  serves  the 
social  and  cultural  needs  of  more  than 
500,000  Italian-Americans  in  the  Chk:ago 
area.  While  the  Columbus  Day  Parade  is  a 
showcase  for  Italian-American  culture,  it  also 
is  designed  to  prorrxite  urKlerstarxJing,  brotfv 
ertwod,  arxj  equal  opportunity  for  all. 

This  year's  Columbus  Day  Parade  will  con- 
clude at  3  p.m.  A  reception  will  follow  at  3:30 
p.m.  at  tfie  Corrw  Inn  to  horror  the  many 
guests,  officers,  committee  leaders  and  volun- 
teers wtK)  have  helped  to  make  the  1991  Co- 
lumbus Day  Parade  a  monumental  triumph. 

Mr.  Speaker,  as  we  approach  the  21st  an- 
nual celebratron  of  Columbus  Day  as  a  na- 
tional holkjay,  I  want  to  take  this  opportunity  to 
commend  all  of  the  members  and  officers  of 
the  Joint  Civk;  Committee  of  Italian  Amerkans 
for  ttieir  tireless  efforts  to  make  this  year's  pa- 
rade an  overwhelming  success.  As  an  honor- 
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ary  chairman  of  the  parade.  I  take  great  pride 
in  participating  in  this  merTX)ral)le  event. 

The  officers  and  members  of  the  1991  Co- 
lumbus Day  Parade  Committee  are  as  foltows: 
The  1991  Columbus  Day  Parade  CoMMnrEE 

COLUMBUS  DAY  PARADE  COMMITTEE 

Congressman  Marty  Russo,  General  Chair- 
man. 

Congressman  Frank  Annunzio,  Honorary 
Chairman. 

JCCIA  OFFICERS 

Dominic  DiFrisco,  President. 

Fred  Mazzei,  Ist  Vice  President. 

Thomas  C.  Baratta,  2nd  Vice  President. 

John  Cloin,  3rd  Vice  President. 

Pat  Naples,  4th  Vice  President. 

Joe  Annunzio,  5th  Vice  President. 

Emll  Venutl,  Treasurer. 

Tena  Amlco,  Secretary. 

Lawrence  Spallitta.  Sergeant-At-Arms. 

Reverend  Lawrence  Cozzl,  Chaplain. 

Fred  Randazzo,  Executive  Director. 

BOARD  OF  TRUSTEES 

Michael  Coll,  Chairman;  Congressman 
Frank  Annunzio,  Vice  Chairman;  Theresa 
Petrone,  Vice  Chairman. 

YOUNO  ADULT  DIVISION  OFFICERS 

Phil  Sciacqua,  Leo  Buttltta,  Lisa 
Mlsurelli,  Andy  Rublno,  BUI  Dal  Cerro. 

WOMEN'S  DIVISION  OFFICERS 

Judy  Guzaldo,  President. 

Carmella  Tolitano,  1st  Vice  President. 

JoAnne  Spata,  2nd  Vice  President. 

Frances  Passaglia.  Recording  Secretary. 

Marie  Palello,  Corresponding  Secretary. 

Mary  Ann  Ciolfl,  Treasurer. 

Marlon  Ortale,  Advisor. 

WEST  SUBURBAN  WOMEN'S  DIVISION  OFFICERS 

Lllia  Juarez.  President. 

Leonora  LlPuma,  1st  Vice  President. 

Carol  Petersen,  2nd  Vice  President. 

Mary  Contl,  Recording  SecreUry. 

Ann  Sorrentino,  Corresponding  Secretary. 

Carol  Cerny.  Treasurer. 

Tena  Amlco,  Advisor. 

EXECUTIVE  COMMITTEE 

Richard  Calfano,  Reverend  Lawrence  Cozzl. 
Reverend  Glno  Dalplaz.  Carl  De  Moon,  Phil 
Sciacqua,  Anthony  FornelU,  Sam  Garnello, 
Judy  Guzaldo.  Lllia  Juarez.  Pat  Pavini, 
Charles  J.  Porcelll,  John  Serplco. 

THEME  COORDINATOR 

Theresa  Petrone. 

RELIGIOUS  PROGRAM  AND  ORGANIZATIONS 

Rev.  Lawrence  Cozzl,  C.S.  Chairman.  Nick 
Blanco,  John  De  Bella,  Mike  Palello.  Law- 
rence Spallitta. 

AUTHENTIC  rTALIAN  COSTUMES 

Ann  Sorrentino,  Chairman;  Elena 
Frigolettl,  Lllia  Juarez. 

FINANCE  AND  SOUVENIR  BOOK 

Marie  Palello,  Chairman;  Angellne  Annun- 
zio, Margaret  Porcelll. 

BANDS,  MARCHERS.  TRANSPORTATION  AND 
FLOATS 

Marie  Palello.  Chairman;  Margaret 
Porcelll. 

PROGRAM  AND  ARRANGEMENTS 

Dominic  DiFrisco.  Co-Chalrman;  Theresa 
Petrone,  Co-chairman;  Fred  Randazzo,  Coor- 
dinator; Alderman  William  J.  P.  Banks. 

QUEEN  CONTEST 

Fred  Mazzei,  Chairman;  Josephine  Blanco, 
Co-Chairman;  Anita  Louise  Blanco,  Marie 
Palello,  Mike  Palello,  Margaret  Porcelll, 
Fred  Randazzo,  Nick  Blanco,  Marilyn  Fred- 
ericks. Phil  Sciacqua,  Joanne  Spata. 


FLOAT  PERSONNEL 

Lawrence  Spallitta,  Chairman;  Norman 
Boccio. 

PARADE  MARSHALS 

Ben  Affetto,  Chairman;  John  De  Bella, 
Nick  Blanco,  Pasquale  Caputo,  Commander 
Ettore  Dl  Vito,  Tom  BelUno,  Frank  A.  Lato, 
Mike  Palello,  Ron  Onestl,  Lewis  Affetto, 
Mark  Affetto,  Nat  Caputo,  John  Fay,  Len 
Vekkos.  Mark  Presto.  Rich  Onestl,  Mike 
Slml.  Jeff  Garzonettl.  Cynthia  Cacclatore, 
Gloria  Cacclatore,  Anthony  Mannella,  Rich- 
ard Morbldonl. 

STAFF  PHOTOGRAPHER 

Sam  Bruno. 

REVIEWING  STAND  COMMENTATORS 

Alderman  William  J.P.  Banks,  Chairman; 
State  Rep.  James  DeLeo:  Mark  Farina. 

JUDGES  FOR  THE  QUEEN  CONTEST 

Robert  J.  Durkln,  Adrienne  Levatino, 
Mary  Laney,  Frank  Mazzei,  Judge  Frank  R. 
Petrone,  Ernest  T.  Rosslello.  Laura 
Spingola,  Dr.  Carl  Tinurl,  Joseph  M. 
Caliendo,  Rose  Farina. 


RESTORING  AMERICA'S  FUTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  at  the  request 
of  the  Speaker,  the  Committee  on  the  Budget 
today  is  beginning  a  review  of  tfie  budget  situ- 
ation in  light  of  the  dramatic  changes  in  the 
worid  situation,  our  compelling  social  and  eco- 
nomic problems  at  home,  and  the  specter 
raised  by  the  Congressional  Budget  Office  of 
deficits  rising  once  again  to  $300  billion  in  the 
latter  part  of  this  decade  after  the  current 
budget  agreement  expires. 

To  guide  the  review  process,  I  have  pro- 
posed the  outlines  of  a  10-year  budget  path 
which  I  believe  can  establish  a  framewortc  for 
the  decisions  that  must  be  made  by  the  Corv 
gress  arxi  the  President.  As  we  t)egin  to  de- 
bate the  budget  for  fiscal  year  1993  and  the 
future  of  the  1990  budget  agreement,  we  need 
to  have  a  long-term  view  of  wtiere  this  Nation 
should  be  headed  as  we  approach  the  21st 
century.  No  decisions  can  be  made,  in  my 
view,  without  that  kind  of  long-term  view. 

It  is  my  hope  that  we  can  worte  together — 
Congress  and  the  President,  Democrats  and 
Republk:ans — to  get  this  Nation  on  the  right 
track  not  just  for  1993  but  for  the  next  decade. 
I  urge  my  colleagues  to  let  me  know  their 
thoughts  on  these  critical  issues  in  the  weeks 
and  months  ahead. 

Following  is  the  text  of  the  statement  I  is- 
sued at  a  press  conference  yesterday,  as  well 
as  a  brief  outline  of  my  10-year  proposal. 

PROPOSAL  FOR  A  TEN-YEAR  COMMrPMENT  TO 
RESTORING  AMERICA'S  FUTURE 

Good  morning.  Nearly  two  years  ago. 
Budget  Director  Richard  Darman,  writing 
about  the  incredible  changes  In  the  Com- 
munist world  that  were  then  only  beginning 
to  emerge,  said,  "this  great  historical  shift 
has  been  almost  trivialized  in  its  translation 
into  public  delMite  about  the  budget." 

The  changes  in  the  Soviet  Union  and  the 
Warsaw  Pact  nations  have.  If  anything,  heea 
even  more  extraordinary  since  Mr.  Darman 
wrote  those  words.  But  his  point  is  still  a 
valid  one.  Unfortunately,  his  criticism  is  ap- 
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pllcable  not  just  to  the  Congress  but  to  the 
President  as  well. 

Today,  the  political  del>ate  over  the  budget 
seems  to  be  converging  on  the  short-range 
question  of  whether  the  1990  budget  agree- 
ment should  be  breached  or  revised  in  Fiscal 
Year  1992  or  1993  to  permit  a  transfer  of  funds 
from  defense  spending  to  either  domestic 
spending  or  foreign  aid  or  tax  relief  or  deficit 
reduction  or  some  combination  thereof.  Mr. 
Darman  has  suggested  tliat  the  agreement 
should  be  revised  after  the  next  election. 

But  no  decisions  can  or  should  be  made 
about  changing  the  budget  agreement  with- 
out a  careful  understanding  of  the  problems 
In  our  economy  and  the  steps  needed  to 
confront  these  problems. 

The  changes  of  the  magnitude  we  have 
seen  require  a  nation's  leadership  to  expand 
Its  vision  and  look  to  the  future.  We  have 
watched  as  the  economy  and  Ideology  of  our 
foremost  adversary  have  l>een  tossed  on  the 
scrap  heap  of  history. 

But  with  the  2l8t  century  approaching,  the 
fact  is  our  own  system  is  in  grave  danger  of 
collapsing  as  well.  And  neither  the  President 
nor  the  Congress  has  been  talking  about  how 
we  address  these  problems  over  the  next  dec- 
ade so  that  we  can  approach  the  2l8t  century 
In  a  position  of  strength. 

We  are  all  familiar  with  the  problems.  Our 
Industrial  base  Is  no  longer  competitive 
Internationally.  Our  educational  system, 
once  second  to  none,  is  behind  in  every 
meaningful  category. 

Budget  deficits  and  debt  continue  to  grow 
at  record  levels  despite  the  budget  agree- 
ment. Indeed,  the  Congressional  Budget  Of- 
fice now  projects  that  after  the  current 
budget  agreement  expires,  budget  deficits 
will  begin  to  rise  once  again,  reaching  more 
than  $300  billion  by  the  year  2001.  If  that  oc- 
curs, the  national  debt  will  grow  to  $5.1  tril- 
lion, taking  It  over  the  threshold  of  50  per- 
cent of  GNP.  50.2  percent  to  be  exact,  nearly 
double  its  level  just  a  decade  ago. 

The  nation's  financial  resources  are  being 
drained  at  an  alarming  rate.  The  recovery 
from  this  recession  Is  proving  to  be  extraor- 
dinarily slow,  and  the  nation's  businesses 
and  workers  are  suffering. 

Finally,  perhaps  most  Important  of  all.  the 
American  people  have  lost  much  of  their 
confidence  In  government  and  In  the  nation's 
future. 

If  our  national  leadership  falls  to  respond 
In  a  dramatic  way  to  these  challenges,  then 
by  the  end  of  this  decade  we  will  be  a  second- 
rate  economic  power  and  our  children  and 
grandchildren  will  be  forced  Into  a  second- 
rate  standard  of  living. 

This  nation  has  l)een  given  a  rare  oppor- 
tunity created  by  the  fall  of  Communism  to 
make  the  kind  of  decisions  that  will  restore 
and  strengthen  the  country  for  Its  ren- 
dezvous with  the  2l8t  century. 

Therefore,  the  Speaker  has  asked  that  the 
Budget  Committee  undertake  a  comprehen- 
sive review  of  the  budget  situation  In  light  of 
the  changes  In  the  world  and  the  growing 
economic  and  social  needs  of  the  nation.  To 
guide  this  process,  I  am  proposing  for  the 
consideration  of  my  Democratic  and  Repul)- 
llcan  colleagues  In  Congress,  as  well  as  the 
President,  the  outlines  of  a  ten-year  budget 
path  that  can  guide  us  to  where  this  nation 
needs  to  be  not  just  In  the  year  1993  but  In 
the  year  2001. 

Let  me  make  clear  that  the  outline  re- 
flects my  view  of  the  direction  in  which  this 
nation  must  go.  My  hope  Is  that  this  ap- 
proach along  with  others  can  be  fully  de- 
bated and  considered  In  the  effort  to  develop 
a  course  of  action  for  the  President  and  the 
Congress. 


25846 


CONGRESSIONAL  RECORI>— HOUSE 


October  8,  1991 


ho.io    P^rrinnnAntj,   t.hftt     everv   chlld   recelves    necessary   Immunlza-     The  result  is  a  nation  besieged  by  debt  and 


October  8,  1991 


CONGRESSIONAL  RECORD— HOUSE 


25847 


kTrr^  *  T 


TT    T    -VTIT^OO 


»<^4>  VkA 


■x*fA«<li-ki%lF>A<4      urViAn      HIamioB-incr      Q/\luoH  urith  rrukirv  orkkntifir  hrAflkthrm inhft  flnfl 


25846 


CONGRESSIONAL  RECOREK— HOUSE 


October  8,  1991 


There  are  three  basic  components  that 
should  frame  the  debate: 

I.  STREAMLINE  GOVERNMENT 

The  first  component  Is  to  streamline  gov- 
ernment to  make  It  more  efficient  and  en- 
able It  to  serve  the  American  people  better. 
The  cost  of  operating  Federal  departments 
has  grown  by  33  percent  Just  since  1981.  but 
few  would  claim  that  government  has  done  a 
better  Job  of  coordlnaUng  policies  or  deliver- 
ing services. 

One  approach  that  I  believe  should  be  con- 
sidered is  to  consolidate  the  number  of  de- 
partments. There  are  fourteen  today,  and 
they  too  often  work  at  cross-purposes,  fi-us- 
trating  both  policy  and  delivery  of  services. 

One  possibility  would  be  to  consolidate 
them  down  to  as  few  as  six— the  Depart- 
ments of  State;  Defense:  Justice;  Economic 
Policy;  Hunuin  Resources:  and  Natural  Re- 
sources. In  the  1970"8.  the  Ash  Council  rec- 
ommended eight  departments,  and  that  is 
another  approach  to  consider. 

Consolidation,  combined  with  desperately 
needed  management  reforms,  would  make 
government  more  efficient  and  less  costly.  It 
would  result  in  a  streamline  of  bureaucracy, 
both  executive  and  legislative,  that  could 
produce  substantial  savings.  The  goal  should 
be  to  reduce  operating  costs  in  non-priority 
areas  by  as  much  as  20  percent  over  the  next 
decade.  Ultimately,  I  believe  such  reforms 
would  not  only  result  in  better  management 
and  a  greater  concentration  of  expertise  in 
key  areas  but  also  help  attract  our  best  peo- 
ple to  public  service. 

II.  TARGET  RESOURCES 

The  second  component  of  this  plan  is  to 
target  the  limited  resources  we  will  have 
over  the  next  decade  to  Investments  in  spe- 
cific programs— both  proven  existing  pro- 
grams and  new  innovative  ideas — in  three 
areas  critical  to  our  future.  First,  improving 
our  children's  ability  to  learn  and  guarantee- 
ing them  a  quality  education:  second,  secur- 
ing affordable  health  care  for  all  Americans; 
and  third,  providing  incentives  and  programs 
that  advance  economic  growth. 

A.  Education.  Regarding  education,  to- 
day's educational  system  is  not  preparing 
our  children  to  work  and  compete  in  the 
next  century.  Furthermore,  too  many  chil- 
dren are  simply  not  prepared  to  be  educated. 
Both  problems  directly  threaten  our  eco- 
nomic future. 

By  the  year  2001,  our  goal  should  be  to:  re- 
store American  students  to  the  world's  best 
in  science  and  mathematics;  extend  the  op- 
portunity of  literacy  to  every  peraon;  cut  the 
school  dropout  rate  by  at  least  70  percent: 
Increase  opportunity  for  higher  education: 
provide  adequate  nutrition  to  the  5Vi  million 
children  now  estimated  to  go  to  bed  or 
school  hungry;  and  guarantee  that  every 
school-age  child— no  matter  his  or  her  back- 
ground— is  prepared  to  be  educated. 

Words  alone  are  not  enough.  Our  children's 
schools  need  resources,  not  rhetoric.  In  addi- 
tion to  reforms,  an  Investment  over  the  next 
decade  in  the  range  of  S100-to-S120  billion  will 
be  needed. 

B.  Health.  Regarding  the  second  area, 
health,  our  present  health  care  system,  with 
33  million  Americans  uninsured,  millions  of 
others  at  risk,  and  costs  climbing  through 
the  roof,  is  Intolerable.  The  challenge,  with- 
in the  next  few  years,  is  to  establish  a  self- 
financing  nationwide  program  that  guaran- 
tees affordable  health  coverage  for  every 
American. 

In  addition,  the  goals  of  this  effort  should 
include,  by  the  year  2001:  cutting  the  rate  of 
Infant  mortality  by  50  percent;  ensuring  that 


every  child  receives  necessary  immuniza- 
tions (six  million  currently  do  not);  and  in- 
tensifying the  nation's  search  for  the  causes 
and  cures  of  cancer,  heart  disease,  and  AIDS. 
To  get  this  job  done  will  require  a  ten-year 
investment  of  somewhere  between  S75  and  190 
billion  beyond  current  plans. 

c.  Economic  growth.  The  third  area  for  in- 
vestment is  economic  growth.  American 
businesses  are  distressed  by  the  inadequacy 
of  today's  work  force  and  the  economy's  in- 
ability to  provide  the  resources,  infrastruc- 
ture, and  incentives  essential  to  growth. 

By  the  year  2000,  the  nation  should  do  the 
following:  (1)  implement  a  comprehensive 
national  energy  security  plan  that  promotes 
conservation  and  a  healthier  environment 
and  increases  energy  efficiency  by  15  per- 
cent: (2)  fund  construction  and  innovation  in 
the  nation's  infrastructure,  including  hous- 
ing, roads,  bridges,  and  mass  transit;  (3)  ex- 
tend Intensive  job  training  to  the  nearly  half 
million  young  people  most  in  need  of  mean- 
ingful employment;  and  (4)  enact  targeted 
tax  Incentives  that  encourage  growth  and 
provide  middle-income  tax  relief  without 
busting  the  budget  or  providing  a  bonanza  to 
the  rich.  To  pay  for  this  will  demand  an  in- 
vestment over  the  next  decade  In  the  range 
of  $130-to-$160  billion. 

Clearly,  there  are  other  areas,  such  as 
anti-crime  and  anti-drug  programs,  where 
the  nation  needs  to  maintoln  a  level  of 
spending  that  keeps  up  with  additional  infla- 
tion and  costs.  But  the  three  areas  I  have 
identified  are  where  we  should  target  new  in- 
vestments. 

III.  DEFICrr  REDUCTION 

The  final  component  of  this  plan  must  be 
to  confront  a  runaway  deficit  that  continues 
to  threaten  our  resources  base  for  the  future. 
Restoring  the  nation's  savings  base  Is  essen- 
tial both  to  reduced  deficits  and  to  the  abil- 
ity to  make  necessary  Investments. 

While  the  budget  agreement  has  provided 
an  important  first  step  in  establishing  fiscal 
disciplines  and  targets,  more  needs  to  be 
done.  The  combination  of  reduced  revenues 
from  the  recession  and  increased  costs  from 
the  S&L  crisis  are  causing  deficits  to  balloon 
in  the  short  run,  and  CBO  expects  health 
care  costs  to  continue  to  drive  deficits  high- 
er in  the  second  half  of  the  decade. 

If  we  follow  the  precedent  of  last  year's 
budget  agreement,  in  which  the  President 
and  Congress  matched  every  two  dollars  in 
spending  of  about  a  trillion  dollars  in  deficit 
reduction  over  the  decade,  bringing  the  defi- 
cit down  from  6.1  percent  of  GNP  to  less  than 
1  percent. 

In  light  of  the  changes  in  the  world,  the 
first  step  we  need  to  take  is  a  gradual  reduc- 
tion of  at  least  33-to-40  percent  in  military 
spending  over  the  decade,  expanding  on  cur- 
rent plans  for  a  20-25  percent  reduction  by 
1995,  and  on  the  President's  recently  an- 
nounced shifts  in  our  defense  posture.  The 
goal  should  be  a  defense  that  gruards  against 
the  threats  of  the  future  but  does  not  waste 
resources  on  those  of  the  past. 

In  addition,  government  streamlining,  re- 
ductions in  non-priority  domestic  areas,  and 
cost  controls  In  the  ever-expanding  entitle- 
ment programs  are  needed  to  produce  the  re- 
quired savings. 

This  approach  is  practical  but  tough,  it 
builds  on  the  current  budget  agreement,  but 
it  makes  it  clear  that  more  needs  to  be  done. 

Ultimately,  the  future  of  this  plan  and  the 
future  of  any  changes  in  the  budget  agree- 
ment will  depend  on  the  will  of  the  people, 
the  President,  and  the  Congress  to  confi-ont 
these  challenges. 

In  the  1980*8,  the  nation  closed  its  eyes, 
crossed  its  fingers,  and  hoped  for  the  best. 


The  result  is  a  nation  besieged  by  debt  and 
serious  economic  and  domestic  problems 
that  threaten  our  future.  The  question  for 
the  President  and  the  Congress  is  whether 
the  21st  century  will  remember  today's  lead- 
ership for  its  success  or  its  failure  at  rebuild- 
ing the  nation  and  restoring  America's  fu- 
ture. 

RESTORING  AMERICA'S  FUTURE:  PROPOSAL  FOR 

A  Ten- Year  Commitment 

Chairman  Panetta  has  proposed  the  follow- 
ing outline  of  a  ten-year  budget  path  to  re- 
store America's  greatness  as  an  economic 
power,  secure  productive  and  healthier  lives 
for  our  people,  and  restore  the  trust  of  the 
American  people  in  their  government. 

1.  STREAMLINE  GOVERNMENT 

We  should  consider  consolidating  govern- 
ment to  provide  greater  efficiency  and  better 
delivery  of  services  by:  reducing  cabinet  de- 
partments lY'om  14  to  as  few  as  6:  Human  Re- 
sources. Defense.  Natural  Resources.  Eco- 
nomic Policy,  State,  and  Justice;  spending 
reduction  in  non-priority  areas:  up  to  20% 
over  ten  years;  and  separating  an  Office  of 
Federal  Management  from  OMB  to  improve 
governmental  performance. 

2.  TARGET  RESOURCES 

We  must  Invest  resources  in  those  areas 
most  critical  to  rebuilding  America: 
Education 

Goals:  extend  literacy  to  the  30  million 
currently  Illiterate  Americans;  become  »1  in 
the  world  in  math  and  science;  prepare  all 
children  to  be  educated  prior  to  firat  grade; 
cut  school  drop-out  rate  by  at  least  70%;  in- 
crease opportunity  for  higher  education;  and 
provide  adequate  food  to  the  5'/i  million  chil- 
dren now  hungry. 

Investment:  $100  billion  to  $120  billion  over 
ten  yeare. 

Health  care 

Goals:  enact  a  self-financed  nationwide 
program  that  guarantees  affordable  health 
care  for  all  Americans,  including  the  33  mil- 
lion uninsured;  achieve  100%  Immunization 
of  children,  including  the  6  million  currently 
uncovered,  and  exiwnd  preventive  health 
care  efforts:  and  cut  the  Infant  mortality 
rate  by  50%,  bringing  America  from  24th  in 
the  world  to  1st. 

Investment:  $75  billion  to  $90  billion  over 
ten  years. 

Economic  growth 

Goals:  extend  Job  training  to  the  one-half 
million  young  people  most  in  need;  imple- 
ment a  comprehensive  national  energy  secu- 
rity plan  that  promotes  conservation  and  in- 
creases energy  efficiency  by  15%;  fund  Infra- 
structure, Including  housing,  roads,  bridges 
and  mass  transit;  provide  targeted  tax  incen- 
tives to  encourage  growth  and  provide  mid- 
dle-income tax  relief; 

Investment:  $130  billion  to  $160  billion  over 
ten  years. 

3.  DEFICrr  REDUCTION 

To  achieve  lower  interest  rates,  and  to  in- 
crease competitiveness  and  productivity,  the 
nation's  savings  base  must  be  restored.  This 
requires  a  reduction  of  the  Federal  deficit: 
achieve  at  least  a  33%  to  40%  cut  in  military 
spending  by  the  end  of  the  decade,  reductions 
in  non-priority  domestic  areas,  including  en- 
titlements, and  revenue  Increases;  and  re- 
duce the  deficit  to  less  than  1%  of  GNP  by 
the  year  2001;  total  net  deficit  reduction  of 
$800  billion  to  $1  trillion  over  ten  years. 
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RECOGNIZING  MENTAL  ILLNESS 
FOR  WHAT  IT  IS:  AN  ILLNESS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Laoo- 
MARSINO],  is  recognized  for  5  minutes. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
one  of  the  most  difficult  tasks  we  face 
In  caring  for  those  with  mental  dis- 
orders is  to  recognize  that  such  ill- 
nesses are  treatable  and  should  be 
dealt  in  the  same  manner  as  we  treat 
other  diseases— with  care  and  love.  Too 
often  those  with  mental  illnesses  are 
made  to  feel  like  pariahs.  The  time  for 
hiding  such  disorders  should  be  a  thing 
of  the  past.  We  must  remove  the  stig- 
ma attached  to  such  afflictions.  We 
must  no  longer  react  with  disdain  when 
a  person  is  suffering  with  a  severe  men- 
tal disorder.  It  should  not  be  a  shame- 
ful thing  to  be  sick  because  the  dis- 
order happens  to  be  mental  rather  than 
physical  in  nature. 

I  want  to  call  your  attention  to  the 
fine  work  which  is  being  done  at  the 
National  Institute  of  Mental  Health  to 
change  the  way  we  view  mental  illness. 
I  am,  of  course,  referring  to  the  publi- 
cation issued  by  the  National  Advisory 
Mental  Health  Council  proposal  for  a 
national  plan  of  research  on  mental 
disorders  and  services.  That  report, 
prepared  under  the  supervision  of  my 
wife  Norma  and  Drs.  James  Jackson  of 
the  University  of  Michigan  and  Joseph 
Coyle  of  Johns  Hopkins  University  has 
been  Issued  and  presented  to  Congrress 
by  Dr.  Jack  Burke. 

The  significance  of  this  report  enti- 
tled: "Caring  for  People  With  Severe 
Mental  Disorders:  A  National  Plan  of 
Research  to  Improve  Services,"  is  that 
it  offers  hope  for  a  better  way  of  life  to 
those  individuals  with  a  mental  illness. 
The  report  identifies  the  major  ob- 
stacles which  must  be  overcome  in 
order  to  provide  equitable  and  effective 
care  for  the  mentally  ill.  These  are:  the 
heterogeneity  of  mental  illness;  the 
emotions  stirred  by  mental  Illness;  the 
insufficient  use  of  science.  These  are 
all  addressed  by  the  plan.  I  find  it 
gratifying  to  see  the  culmination  of  an 
Idea  made  into  such  an  outstanding  re- 
ality. 

One  focus  of  the  report  is  on  ways  to 
Improve  the  quality  of  care  being  pro- 
vided. A  general  theme  of  this  concern 
is  to  find  better  ways  to  Integrate  the 
goals,  and  lessons  from  past  experi- 
ence, of  consumers  and  family  mem- 
bers into  treatment  planning. 

A  second  focus  of  the  report  is  to  Im- 
prove the  organizing  and  financing  of 
care.  As  effective  services  become 
known,  it  Is  essential  to  ensure  that 
they  are  available  to  the  full  range  of 
people  who  would  benefit  firom  them. 

A  third  focus  of  the  report  is  on  de- 
veloping the  research  resources  needed 
to  undertake  such  a  challenging  scope 
of  work. 

Another  point  which  cannot  be  em- 
phasized too  strongly  and  which  should 
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not  be  overlooked  when  discussing 
mental  health  is  recognizing  that  early 
intervention  is  the  key  to  treating  in- 
dividuals suffering  fl:om  mental  illness. 
In  many  cases,  if  caught  in  time  such 
illnesses  as  schizophrenia  and  manic 
depression  can  be  treated  successfully 
with  medication.  As  a  result,  this  per- 
son is  then  empowered  to  lead  a  more 
normal  and  satisfying  life.  Such  treat- 
ment would  also  prevent  a  whole  host 
of  problems  for  the  patient  and  his/her 
family.  It  is  heartbreaking  and  dev- 
astating both  emotionally  and  finan- 
cially for  many  families  who  have 
someone  they  love  suffering  from  such 
a  disorder. 

I  cannot  stress  enough  the  value  of 
the  work  being  done  by  organizations 
such  as  the  National  Alliance  for  the 
Mentally  Dl  [NAMI].  The  support  they 
give  to  family  members  faced  with 
such  an  ordeal  is  invaluable.  In  fact, 
NAMI  recently  co-hosted  two  congres- 
sional seminars  which  brought  to  light 
need  to  revamp  our  insurance  coverage 
which  is  totally  remiss  in  this  area. 

By  declaring  the  week  of  October  6-12 
as  Mental  Health  Awareness  Week,  we 
are  providing  a  forum  to  call  attention 
to  the  many  and  varied  problems  asso- 
ciated with  mental  illness.  We  are 
making  strides  in  research  and  treat- 
ment, but  we  still  have  much  more 
work  ahead  of  us.  Through  patient  and 
understanding  and  a  recognition  that 
anyone  can  become  a  potential  victim 
of  a  mental  health  disorder  such  a  de- 
pression or  anxiety  we  will  bridge  the 
gap  which  currently  exists  when  deal- 
ing ways  to  treat  the  mentally  ill. 
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solved  with  major  scientific  breakthroughs  arxl 
advances  requiring  time,  money,  arxl  patierwe. 
We  are  on  the  right  track:  we  will  get  there. 

Thousands  of  (wopie,  wtio  currently  live  a 
normal  life,  previously  had  crippling  diseases, 
such  as  manic  depression  and  vegetative  de- 
pression. Other  diseases,  like  the  major  chem- 
ical-genetic disorder  schizophrenia,  have  prov- 
en to  be  a  more  formidabie  foe  for  scientists 
and  physicians.  But  even  here,  remarfoble 
progress  in  reinstitutior^ization  and  return  to 
normal  life  has  been  accomplished  for  many 
of  ttiose  afflicted. 

However,  in  the  much  larger  arena  of  merv 
tal  wellness,  there  is  considerable  wortc  to  t>e 
done.  The  number  of  Americans  struggling 
with  the  various  problems  of  everyday  life, 
such  as  juvenile  disorders,  midlife  crisis,  and 
retirement  malaise,  is  rapidly  increasing.  Only 
through  greater  understanding  of  these  prob- 
lems can  we  restore  sonw  degree  of  mental 
wellness  to  these  irxJividuals. 

Mr.  Speaker,  many  of  our  people  have  k)6t 
a  degree  of  hope.  k>st  faith,  k>st  compassion, 
and  tost  vocattonal  satisfaction.  These  are  the 
people  wtx),  while  easily  treatable,  refuse  to 
seek  professkxial  help  for  fear  of  public  ridi- 
cule. This  is  why  K  is  essential  that  we  recog- 
nize the  ubiquitousness  of  this  problem,  and 
work  to  help  those  who  suffer  from  all  forms 
of  mental  illness. 


MENTAL  HEALTH  AWARENESS 
WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  PErTERSON]  is 
recognized  for  5  minutes. 

Mr.  PETERSON  of  Ftorida.  Mr.  Speaker,  I 
rise  today  in  strong  support  of  commemorating 
the  week  of  October  6-12  as  Mental  Illness 
Awareness  Week.  I  commend  Congressmen 
Mike  Kopetski,  Ron  Machtley,  and  Boe  Wise 
for  their  leadership  on  this  initiative,  and  thank 
all  the  Members  of  the  House  of  Representa- 
tives who  have  shown  their  overwtielming  sup- 
port for  this  important  issue. 

After  many  years  of  interest,  5  years  as  di- 
rector of  a  mental  health  service  for  severely 
disturtsed  adolescents,  and  conskierable  re- 
search on  this  subject,  I  am  convinced  that  we 
are  making  tremendous  advances  in  tfie  area 
of  treatment  of  mental  illness.  Luckily,  we  are 
far  removed  from  the  days  when  those  wtx> 
suffered  from  mental  illness  were  scorned  by 
society.  It  is  essential  that  we  as  legislators  do 
everytiiing  we  can  to  publnize  ttie  fact  ttiat 
mental  illness  is  just  that,  a  treatable  illness. 

Many  Americans  are  mentally  unhealthy  be- 
cause of  severe  chemk»l,  hormonal,  or  ge- 
netic disturt>ances,  whch  we  are  making  great 
process  in  treating.  Both  Federal  and  private 
latx>ratories  arxl  research  facilities  are  occu- 
pied full  tilt  on  this  problem,  which  will  be 


MENTAL  ILLNESS  AWARENESS 
WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Fazio]  is 
recognized  for  5  minutes. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  obsen^ 
ance  of  Mental  Illness  Awareness  Week  and 
in  support  of  increased  krx>wtedge  and  under- 
standing of  mental  dteorders. 

Although  90  percent  of  our  infonnation 
at»ut  the  wori(ings  of  the  human  brain  was 
developed  during  the  last  10  years,  our  att>- 
tude  toward  mental  illness  has  not  kept  pace. 
In  many  respects,  we  are  still  operatirig  In  the 
Dark  Ages,  wtiere  igncxance  of  mental  illr>ess 
bred  fear,  prejudk:e,  and  stigmatizatkxi.  Yet, 
our  attitudes  must  keep  up  with  our  increased 
knowledge  if  we  are  to  pave  ttie  way  for  tietter 
treatment  for  Americans  afflKted  with  mental 

Mental  illness  takes  many  forms,  including 
schizophrenia,  depressksn.  Alzheimer's  dis- 
ease, manic  depressive  illness,  and  anxiety 
disorders.  And  every  year,  between  30  and  40 
millton  of  us  here  in  the  United  States  suffer 
from  some  fonn  of  this  afflctksn;  23  millkxi  of 
us  are  severely  incapacitated.  At  some  point 
in  their  lives,  one  in  every  five  citizens  will  ex- 
perience a  mental  illness. 

It  is  also  a  known  fact  that  depresston  is  the 
major  risk  factor  for  suickle.  But,  in  spite  of  the 
fact  that  the  potential  for  successful  treatment 
of  many  mental  disorders  does  exist  only  20 
percent  of  tfx>5e  Americans  with  diagnosaUe 
nr)ental  illnesses  actually  receive  help. 

Mental  illness  does  not  just  affect  adult 
Americans.  Anywhere  from  10  to  20  percent  of 
our  chiMren  arxl  adolescents  suffer  from  merv 
tal  disorders.  Among  our  18-  to  20-year-okls, 
such  disorders  double  the  risk  of  future  sub- 
stance abuse  and  dependence.  These  young 
people  go  untreated  for  years. 
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women,  and  for  other  purposes;  to  the  Com- 
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We  fix  broken  bones.  But,  when  it  comes  to 
fixing  broken  minds,  the  tiest  we  can  cto  is  to 
stigmatize  f)sychological  or  psychiatric  treat- 
ment. There  is  across-the-board  discrimination 
against  those  with  mental  disorders.  For  ex- 
ample, the  vast  majority  of  employers  limit  the 
annual  payout  for  office  visits  for  behavioral 
care  to  atxxjt  $2,000.  And  employees  must 
pay  a  larger  share— up  to  50  percent— for  be- 
havioral care  than  they  do  for  other  medical 
services. 

However,  if  we  seriously  focus  on  becoming 
nwre  aware  of  the  nature  of  mental  illnesses, 
we  shoukj  soon  reach  the  point  where  we  see 
mental  illness  in  pretty  much  the  same  way 
we  see  any  other  illness.  If  we  are  able  to  kill 
the  stigmatization,  we  will  be  able  to  move  to- 
ward substantial,  sustained  funding  for  irv 
creased  research  that  will  In  tum  allow  us  to 
provide  Americans  with  the  quality  and  quan- 
tity of  services  they  deserve.  We  can  F)rogress 
to  the  point  where  we  diagnose  early  and  offer 
appropriate  treatment  to  end  the  unnecessary 
suffering  that  inadequate  treatment  causes. 
We  can  help  those  who  are  afflicted  become 
healthy,  productive,  functional  citizens. 

Again,  I  wholeheartedly  support  Mental 
Health  Awareness  Week  and  applaud  my 
colleagues,  Representatives  Kopetski, 
Machtley.  and  Wise,  for  their  efforts  toward 
contributing  to  increasing  our  comprehension 
and  understanding  of  mental  health  issues. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  EWDJG  (at  the  request  of  Mr. 
MICHEL)  until  3  p.m.  today,  on  account 
of  congressional  business. 

Mr.  Hastert  (at  the  request  of  Mr. 
Michel)  for  today,  on  account  of  con- 
gressional business. 

Mr.  BiLlRAKis  (at  the  request  of  Mr. 
Michel)  for  today,  on  account  of  per- 
sonal reasons. 

Mr.  PoSHARD  (at  the  request  of  Mr. 
GEPHARDT)  for  today  and  October  9,  on 
account  of  official  business. 

Mrs.  LlyOYD  (at  the  request  of  Mr. 
Gephardt)  for  today,  on  account  of  ill- 
ness. 


RADIO  BROADCASTING  TO  ASIA 

Mrs.  BENTLEY.  Mr.  Speaker,  for  some  time 
now,  I  have  been  involved  In  an  effort  to  es- 
tablish a  much  needed  sun^ogate  radio  servk^e 
for  Cambodia,  Laos,  and  Vietnam.  The  bill  that 
we  are  considering  here  today,  H.R.  1415, 
contains  a  provision  to  establish  an  1 1  -menv 
ber  independent  (commission  to  study  the  fea- 
sibility of  instituting  a  new  United  States 
broadcast  service  to  the  People's  Republic  of 
China  and  the  other  Communist  countries  in 
Asia. 

The  Commission's  expanded  mandate  to  Irv 
elude  the  other  Communist  countries  in  Asia, 
came  about  as  the  result  of  an  amendment 
that  was  offered  during  the  recent  House-Sen- 
ate conference.  As  the  amendment  was  of- 
fered by  a  cosponsor  of  my  Radio  Free  Asia 
legislation,  it  is  clear  to  me  that  Cambodia, 
Laos,  North  Korea,  and  Vietnam  are  synony- 
mous with  the  phrase  "other  Communist  coun- 
tries in  Asia." 

One  country  that  conceivatriy  could  slip 
through  the  cracks,  due  to  conflreting  Interpre- 
tatkjns  of  its  politk»l  status,  is  Burma.  In  Its 
annual  U.S.  and  Asia  Statistk:al  Handbook, 
the  Heritage  Foundatnn  defines  the  political 
structure  of  Burma  as  a  military  dk:tatorship. 
While  this  is  a  techneally  correct  definition,  I 
reject  the  notk>n  that  this  closed  society, 
where  the  denrxx^^acy  movement  was  ruth- 
lessly Njacked  at  gunpoint,  should  be  ex- 
cluded from  consk)eratk>n  as  we  perform  a 
comprehensive  evaluatkxi  of  our  broadcasting 
into  Asia.  It  is  my  hope  that  tfie  Commission 
gives  due  consideration  to  the  jnclusk>n  of 
Burma  in  the  list  of  courrtries  to  be  consklered 
for  additkxial  broadcasting. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material.) 

Mr.  CHANDLER,  for  5  minutes,  today. 

Mr.  Gingrich,  for  60  minutes  each 
day,  on  October  21,  22,  23,  24,  25,  28,  29. 
30,  and  31,  and  November  1. 

Mr.  Lagomarsino,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNulty)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Hayes  of  Illinois,  for  5  minutes, 
today. 

Mr.  Faleomavaega,  for  5  minutes, 
today  and  on  October  9. 

Mr.  ANNUNZIO.  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Peterson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Fazio,  for  5  minutes,  today. 

Mr.  Wise,  for  60  minutes,  today. 

Mr.  Montgomery,  for  60  minutes,  on 
October  10. 

Mr.  DORGAN  of  North  Dakota,  for  60 
minutes,  on  October  10. 

Mrs.  Mink,  for  60  minutes,  on  October 
10. 

Ms.  Kaptur,  for  60  minutes  each  day, 
on  October  9,  10.  15.  16.  and  17. 


Mr.  Fields. 

Mr.  McEWEN. 

Mr.  Oilman. 

Mr.  Green  of  New  York. 

Mr.  Armey. 

Mr.  SHAW. 

Mr.  Livingston. 

Mr.  KYL. 

The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  and  to  include 
extraneous  matter: 

Mr.  Clement. 

Mr.  Lantos  in  two  instances. 

Mr.  SWETT. 

Mr.  Bonior  In  two  instances. 

Mr.  Darden  in  two  Instances. 

Mr.  BORSKI. 

Mr.  SKELTON. 

Mr.  Pease. 

Mr.  Wise. 

Mr.  LaRocco  In  two  instances. 

Mr.  Stark  in  six  instances. 

Mr.  Vento. 

Mr.  DINOELL. 

Mr.  Traficant. 

Mr.  MRAZEK. 

Mr.  MILLER  of  California. 

Mr.  Levin  of  Michigan. 

Mr.  Ray  In  two  Instances. 

Mr.  Roybal. 

Mr.  LaFalce. 

Mr.  MFUME. 

Mr.  Solarz. 

Mr.  Towns  in  10  instances 

Mr.  Guarini. 

Mr.  Reed. 

Mr.  Matsui. 

Mr.  Mavroules. 


p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday,  October  9,  1991,  at  12  noon. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  and  to  include 
extraneous  matter: 

Mr.  Packard  in  two  instances. 

Mr.  Broomfield. 

Mrs.  Meyers  of  Kansas. 

Mr.  Solomon  in  two  instances. 

Mr.  (303S. 

Mr.  Hyde. 

Mr.  Porter. 

Mr.  Ridge. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ROSE,  ft-om  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  and  a  Joint 
resolution  of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Si)eaker: 

H.R.  2387.  An  act  to  authorize  appropria- 
tions for  certain  programs  for  the  conserva- 
tion of  striped  bass. 

H.R.  3259.  An  act  to  authorize  appropria- 
tions for  drug  abuse  education  and  preven- 
tion programs  relating  to  youth  gangs  and  to 
runaway  and  homeless  youth;  and  for  other 
purposes. 

H.J.  Res.  189.  Joint  resolution  designating 
October  8.  1991.  as  "National  Firefighters 
Day." 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1773.  An  act  to  extend  until  October  18. 
1991.  the  legislative  reinstatement  of  the 
power  of  Indian  tribes  to  exercise  criminal 
lurisdlction  over  Indians. 


OATH  OF  OFFICE,  MEMBERS.  RESI- 
DENT COMMISSIONER.  AND  DEL- 
EGATES 

The  oath  of  office  required  by  the 
sixth  article  of  the  Constitution  of  the 
United  States,  and  as  provided  by  sec- 
tion 2  of  the  act  of  May  13.  1884  (23 
State.22).  to  be  administered  to  Mem- 
bers, Resident  Commissioner,  and  Dele- 
gates of  the  House  of  Representatives, 
the  text  of  which  is  carried  in  5  U.S.C. 
3331: 

"I,  AB,  do  solemnly  swear  (or  af- 
firm) that  I  will  support  and  defend 
the    Constitution    of    the    United 
States  against  all  enemies,  foreign 
and  domestic;  that  I  will  bear  true 
faith  and  allegiance  to  the  same; 
that  I  take  this  obligation  freely, 
without  any  mental  reservation  or 
purpose  or  evasion;  and  that  I  will 
well   and   faithfully  discharge   the 
duties  of  the  office  on  which  I  am 
about  to  enter.  So  help  me  God." 
has  been  subscribed  to  in  person  and 
filed  in  duplicate  with  the  Clerk  of  the 
House  of  Representatives  by  the  follow- 
ing Member  of  the  102d  Congress,  pur- 
suant to  the  provisions  of  2  U.S.C.  25: 
Ed  Pastor,  Second  District  Arizona. 


(Kept.  102-246).  Referred  to  the  House  Cal- 
endar. 

Mr.  miller  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  2369.  A  bill 
to  establish  the  Flint  Hills  Prairie  National 
Monument;  with  an  amendment  (Rept.  102- 
244).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  1489.  a  bill  to  Increase  the 
safety  to  humans  and  the  environment  from 
the  transportation  by  pipeline  of  natural  gas 
and  hazardous  liquids,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  102-247,  pt. 
1).  Ordered  to  be  printed. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

2185.  Under  clause  2  of  rule  XXII,  a 
communication  fi-om  the  President  of 
the  United  States,  transmitting  his  no- 
tification of  his  declaration  of  a  na- 
tional emergency  with  respect  to  Haiti, 
pursuant  to  50  U.S.C.  1701  et  seq.,  60 
U.S.C.  1601  et  seq.,  and  section  301  of 
title  3  of  the  United  States  Code  (H. 
Doc.  No.  102-147);  to  the  Conunlttee  on 
Foreign  Affairs  and  ordered  to  be  print- 
ed. 


ADJOURNMENT 

Mr.  McNULTY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly   (at   6    o'clock    and    44    minutes 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GONZALEZ:  Committee  on  Banking. 
Finance  and  Urban  Affairs.  H.R.  3300.  A  bill 
to  enhance  the  financial  safety  and  sound- 
ness of  the  Federal  Agricultural  Mortgage 
Corporation;  with  an  amendment  (Rept.  102- 
210.  pt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  GORDON:  Committee  on  Rules.  House 
Resolution  240.  A  resolution  providing  for 
the  consideration  of  H.R.  2389.  a  bill  to  estab- 
lish the  Flint  Hills  Prairie  National  Monu- 
ment (Rept.  No.  102-245).  Referred  to  the 
House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  241.  A  resolution  providing  for 
the  consideration  of  H.R.  1470.  a  bill  to  estab- 
lish evidentiary  sundards  for  Federal  civil 
antitrust  claims  based  on  resale  price  fixing 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BROOMFIELD  (for  himself.  Mr. 

Wyden.  Mr.  JONES  of  North  Carolina, 

Mr.  Davis,  and  Mr.  Lent): 

H.R.  3512.  A  bill  to  direct  the  Secretary  of 

Transportation  to  dispose  of  certain  vessels 

in  the  National  Defense  Reserve  Fleet;  to  the 

Committee  on   Merchant  Marine  and  Fish- 

61*168 

By  Mr.  CAMPBELL  of  California: 
H.R.  3613.  A  bill  to  extend  most-favored-na- 
tlon  treatment  to  the  products  of  Armenia; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  CRANE: 
H.R.  3514.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  a  maximum 
long-term  capital  gains  rate  of  15  percent 
and  indexing  of  certain  capiul  assets,  and 
for   other   purposes;    to    the   Committee   on 
Ways  and  Means. 

By  Mr.  COOPER  (for  himself.  Mr.  Bli- 
LEY.  Mr.  8YNAR,  Mr.  ScHAEFER,  and 
Mr.  Bryant): 
H.R.  3515.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  encourage  competition  in 
the  provision  of  electronic  information  serv- 
ices, to  foster  the  continued  diversity  of  In- 
formation sources  and  services,  to  preserve 
the    universal    availability    of    basic    tele- 
communications services,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Energy 
and  Commerce  and  the  Judiciary. 

By   Mr.  KYL  (for  himself.   Mr.   Stbn- 
HOLM,  Mr.  McCRERY.  Mr.  Dickinson, 
Mr.  Grandy,  Mr.  Ravenel.  Mr.  Ire- 
land.   Mr.    INHOFE.   Mr.    STUMP.    Mr. 
Hefley.  Mr.  Barton  of  Texas,  Mr. 
Dannemeyer,  Mr.  Kasich,  Mr.  Walk- 
er, Mr.  Ballenoer.  Mr.  Santorum, 
Mrs.    Johnson    of   Connecticut,    Mr. 
Hancock,  Mr.  Payne  of  Virginia,  Mr. 
ZELIFF,    Mr.    ZiMMER.    Mr.    Boehner. 
Mr.    Barrett,    Mr.    Galleoly.    Mr. 
burton    of   Indiana.    Mr.    Hammer- 
scHMiDT.  Mr.  OiNORiCH.  Mr.  Packard. 
Mr.  KoLBE.  and  Mr.  Holloway): 
H.R.  3516.  A  bill  to  award  grants  to  States 
to  promote  the  development  of  alternative 
dispute  resolution  systems  for  medical  mal- 
practice   claims,     to    generate     knowledge 
about   such    systems    through    expert   data 
gathering  and  assessment  activities,  to  pro- 
mote  uniformity  and  to  curb  excesses  in 
Stote  liability  systems  through  Federally- 
mandated  liability  reforms,  and   for  other 
purposes;  jointly,  to  the  Committees  on  En- 
ergy and  Commerce  and  the  Judiciary. 

By  Mr.  LaFALCE  (for  himself  and  Ms. 
Kaptur): 
H.R.  3517.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  assist  the  development  of  small 
business  concerns  owned  and  controlled  by 


women,  and  for  other  purposee;  to  the  Com- 
mittee on  Small  Business. 

By    Mr.    LANTOS    (for    himself.    Mr. 
BoNioR.  Mr.  Broomfield,   Mr.  Oil- 
man, Mr.  SMrra  of  New  Jersey,  Mr. 
SWBTT,  Mr.  Kolter,  and  Mr.  Sensen- 
brenner): 
H.R.  3518.  A  bill  to  restrict  United  States 
assistance  for  Serbia  or  any  part  of  Yugo- 
slavia controlled  by  Serbia  until  certain  con- 
ditions  are   met,   and   for   other   purposes; 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs. Banking.  Finance  and  Urban  Afbdrs. 
Ways   and   Means,   and   Public   Works   and 
Transportation. 

By  Mr.  McDADE  (for  himself,  Mr.  Foo- 
liktta,  Mr.  BoRSKi,  Mr.  Kolter,  Mr. 
SCHULZE.  Mr.  Weldon,  Mr.  Shuater. 
Mr.  Kanjorski.  Mr.  Murtha.  Mr. 
CouoHLiN.  Mr.  Coyne.  Mr.  Rttter, 
Mr.    Santorum,    Mr.    Oaydos,    Mr. 

GOODLINO,    Mr.    RIDOE.    Mr.    MURPHY. 

and  Mr.  Clinoer): 

H.R.  3519.  A  bill  to  authorize  the  establish- 
ment of  the  Steamtown  National  Historic 
Site;  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

By  Mr.  OWENS  of  UUh: 

H.R.  35».  A  bill  to  improve  the  manage- 
ment of  the  public  lands  by  revising  the  pro- 
gram administered  by  the  Bureau  of  Land 
Management  of  the  Department  of  the  Inte- 
rior providing  certain  payments  to  units  of 
local  governments;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

H.R.  3521.  A  bill  to  amend  Utle  39.  United 
States  Code,  to  prohibit  the  mailing  of  medi- 
cal waste  except  in  limited  circumstances;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice.   

By  Mr.  PORTER: 

H.R.  3522.  A  bill  to  establish  the  policy  of 
the  United  SUtes  with  respect  to  Hong  Kong 
after  June  30.  1997.  and  for  other  purposes;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  RIDOE: 

H.R.  3523.  A  bill  to  provide  for  the  protec- 
tion and  preservation  of  wetlands  property 
held  by  the  Resolution  Trust  Corporation;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  ROWLAND  (for  himself  and  Mr. 

DARDEN): 

H.R.  3624.  A  bill  to  amend  the  Controlled 
Substances  Act  with  respect  to  the  use  of 
forfeited  real  property  u  public  areas  re- 
served for  recreational  or  historic  purposes 
or  for  the  preservation  of  natural  conditions; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  the  Judiciary. 
By  Mrs.  SCHROEDER: 
H.R.  3525.  A  bill  to  apply  the  expanded  defi- 
nition of  disposable  retired  pay  used  for  com- 
putation of  the  maximum  amount  of  a 
former  spouse's  sliare  of  military  retired  pay 
to  divorces  that  become  final  before  the  ef- 
fective date  of  amendments  made  by  Public 
Law  101-610  as  well  as  those  after  that  date; 
to  the  Committee  on  Armed  Services. 

By  Mrs.  SCHROEDER  (for  herself.  Ms. 
Snowe,  Mrs.  Boxer,  Mrs.  Collins  of 
Michigan,  Mrs.  Collins  of  nilnols, 
Ms.  deLauro,  Ms.  Horn,  Mrs.  John- 
son  of  Connecticut,  Ms.  Kaptur,  Mrs. 
Kennelly,  Mrs.  LowEY  of  New  York, 
Mrs.  Lloyd,  Mrs.  Mmx.  Ms.  MoL- 
WARi.  Mrs.  Morella,  Mb.  Norton, 
Ms.  Oakar,  Ms.  Pelosi,  Mb.  Slauoh- 
TER  of  New  York,  Mrs.  Unsoeld,  Ms. 
Waters.  Mr.  Abkrcrombie,  Mr.  Ack- 
erman.  Mr.  ATKINS,  Mr.  AuCciN,  Mr. 
Beilenson.  Mr.  Berman.  Mr.  Brown, 
Mr.  Campbell  of  Colorado.  Mr.  Con- 
YERS,  Mr.  DOOLEY.  Mr.  DbFazio,  Mr. 
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H.R.  3236:  Mr.  STUDD8. 

H.R.  3354:  Mr.  Evans  and  Mr.  Johnston  of 


McMiLLEN  of  Maryland,   Mr.  Clinoer,  Mr. 
Weiss.  Mr.  annunzio.  Mr.  Browder.  and  Mr. 
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DELLUM8,  Mr.  DwYEK  Of  New  Jersey. 
Mr.     Edwards     of    California.     Mr. 
Evans,  Mr.  Fasckll,  Mr.  Fazio,  Mr. 
Franx  of  MaBsachusetta,  Mr.  Frost, 
Mr.   FusTER,  Mr.  Hayes  of  Illinois, 
Mr.  JONTZ,  Mr.  LaFalce,  Mr.  Lehman 
of  Florida.  Mr.  Levine  of  California, 
Mr.   McDermott,   Mr.   McHuoh,   Mr. 
Market,   Mr.   Matsui.   Mr.   Mineta. 
Mr.  Mrazek,  Mr.  Nowak.  Mr.  Ober- 
STAR,  Mr.  Owens  of  Utah,  Mr.  Reed. 
Mr.  Sabo.  Mr.  Sanders,  Mr.  Sawyer, 
Mr.     SCHEUER,    Mr.     Sdcorski,     Mr. 
Serrano.   Mr.   Studds,   Mr.  Towns. 
Mr.  Weiss.  Mr.  Williams,  Mr.  wolpe. 
and  Mr.  Wyden): 
H.R.  3626.  A  bill  to  ensure  economic  equity 
for  American  women  and  their  families  and 
to   respond   to   the   need   to   revitalize   the 
American   economy   by   expanding  employ- 
ment   opportunities;    Improving    access    to 
funds  for  women  business  owners;  enhancing 
economic  justice  for  women  through  pay  eq- 
uity.  Improved  child  support  enforcement, 
and  benefits  for  part-time  workers;  and  pro- 
viding economic  and  retirement  security  for 
women  as  workers  and  as  divorced  or  surviv- 
ing spouses;  jointly,  to  the  Committees  on 
Education    and    Labor,    Ways    and    Means. 
Banking,  Finance  and  Urban  Affairs,  Small 
Business,  the  Judiciary,  House  Administra- 
tion,   Post    Office    and    Civil    Service,    and 
Armed  Services. 

By  Mr.  SCHUMER: 
H.R.  3627.  A  bill  to  amend  the  Atomic  En- 
ergy Act  of  1954  to  restrict  exports  of  nuclear 
weapons-usable  highly  enriched  uranium;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  SLATTERY  (for  himself.  Mr. 
HORTON,  Mr.  Ranoel,  Mr.  Towns,  Mr. 
Evans,  and  Mr.  Harris): 
H.R.  3528.  A  bill  to  esUblish  a  program  of 
marriage  and  family  counseling  for  certain 
veterans  of  the  Persian  Gulf  war  and  the 
spouses  and  families  of  such  veterans;  joint- 
ly, to  the  Committees  on  Veterans'  Affairs 
and  Armed  Services. 
By  Mr.  STARK; 
H.R.  3529.  A  bill  to  establish  a  commission 
to  study  the  research  needs  of  the  United 
States  that  can  be  performed  by  the  Depart- 
ment of  Energy  National  Weapons  Labora- 
tories;    Jointly,     to     the     Committees    on 
Science,  Space,  and  Technology  and  Armed 
Services. 

By  Ms.  WATERS: 
H.R.  3530.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  eliminate  the  di- 
vision of  discretionary  appropriations  into 
three  categories  for  purposes  of  a  discre- 
tionary spending  limit  for  fiscal  years  1992 
and  1993,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Government  Operations 
and  Rules. 

By    Mr.    PASTOR    (for    himself.    Mr. 
KOLBE,  Mrs.  Johnson  of  Connecticut. 
and  Mr.  Bustamante): 
H.J.  Res.  345.  Joint  resolution  to  designate 
October  15,  1991,  as  "Up  With  People  Day";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  OEJDENSON: 
H.   Con.   Res.   216.   Concurrent   resolution 
concerning  the  use  of  forced  labor  in  Chinese 
prisons;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  GINORICH: 
H.  Res.  239.  Resolution  raising  a  question 
of  the  privilege  of  the  House;  laid  on  the 
Uble. 

By  Mr.  SOLOMON: 
H.  R«8.  242.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  1367)  to  pro- 
vide a  program  of  Federal  supplemental  com- 


pensation,  and   for  other  purposes;   to  the 
Committee  on  Rules. 


Mr. 
Li- 

Mr. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  127:  Mr.  DURBIN,  Mr.  YOUNO  of  Flor- 
ida, Mr.  McMillan  of  North  Carolina,  Mr. 
Blaz.  Mr.  FusTER.  Mr.  Brooks,  Mr.  Hayes  of 
Louisiana,  and  Mr.  Glickman. 

H.R.  134:  Mr.  ATKINS,  Mr.  Bustamante,  Mr. 
OiLLMOR,  Mr.  Crane,  and  Mr.  Vander  Jaot. 

H.R.  193:  Mr.  SCHUMER. 

H.R.  303:  Mr.  HUNTER  and  Mr.  ROGERS. 

H.R.  304:  Mr.  RooERS. 

H.R.  608:  Mr.  Bevill,  Mr,  BREWSTER,  and 
Mr.  Spence. 

H.R.  609:  Mr.  FORD  of  Michigan. 

H.R.  784:  Mr.  Darden,  Ms.  Snowe.  and  Mr. 
Kyl. 

H.R.  793:  Mr.  Dellums.  Mr.  RnTER.  Mr. 
McMiLLEN  of  Maryland.  Mr.  Brown.  Mr. 
Sawyer.  Mr.  Millek  of  California.  Mr. 
Stark,  Mr.  Andrews  of  Maine,  Mr.  Schiff, 
Mr.  Gejdenson.  Mr.  Hunter,  Mr.  Ramstad. 
and  Ms.  Pelosi. 

H.R.  961:  Mr.  Enoel. 

H.R.  1067:  Mr.  ANDERSON,  Mr.  Bilirakis. 
Mr.  Campbell  of  California,  Mr.  Doolittle, 
Mr.  YouNO  of  Florida,  Ms.  Long,  and  Mrs. 
Bentley. 

H.R.  1130:  Mr.  Markey. 

H.R.  1135:  Mr.  Evans. 

H.R.    1239:   Mr.    PETERSON   of  Florida, 
Foglietta,  Mr.  Cox  of  Illinois,  and  Mr. 
pinski. 

H.R.    1245:   Mr.    Luken,    Mr.    Martin. 
BoEHNER,  and  Mrs.  Lloyd. 

H.R.  1259:  Mr.  Gunderson. 

H.R.  1304:  Mr.  PARKER. 

H.R.  1414:  Mr.  Hoagland  and  Ms.  Horn. 

H.R.  1430:  Mr.  BONIOR. 

H.R.  1472:  Mr.  FISH. 

H.R.   1473:   Mr.   Johnston  of  Florida. 
Barton  of  Texas,  Mr.  Markey.  and  Mr.  Neal 
of  North  Carolina. 

H.R.  1523:  Mr.  RHODES  and  Mr.  Cox  of  Cali- 
fornia. 

H.R.  1527:  Mr.  WELDON.  Mr.  MOODY,  and  Mr. 
SCHIFF. 

H.R.  1546:  Mr.  Schiff,  Mr.  Stenholm.  and 
Mr.  Smith  of  Florida. 

H.R.  1547:  Mr.  SCHIFF,  Mr.  STENHOLM,  and 
Mr.  Smith  of  Florida. 

H.R.  1566:  Mr.  JOHNSTON  of  Florida  and  Mr. 

REED. 

H.R.  1707:  Mr.  ENGEL. 

H.R.  1753:  Mr.  DwYER  of  New  Jersey. 

H.R.  1774:  Mr.  Sanders. 

H.R.  1860:  Mr.  Poshard. 

H.R.  1992:  Mr.  Faleomavaeoa,  Mr.  Ranoel, 
Mr.  Jefferson,  and  Mr.  Lipinski. 

H.R.  2070:  Mr.  HUNTER. 

H.R.  2092:  Mr.  SiKORSKi,  Mrs.  Unsoeld.  and 
Mr.  Engel. 

H.R.  2106:  Mr.  Dellums,  Mr.  Hertel,  Mr. 
Mavroules,  Mr.  DeFazio,  Mr.  Smith  of  New 
Jersey,  and  Mr.  Fish. 

H.R.  2115:  Mr.  Aspin. 

H.R.  2174:  Ms.  Norton. 

H.R.  2215:  Mr.  Faleomavaega,  Mr.  Frank 
of  Massachusetts,  Mr.  Lantos,  Mr.  Serrano. 
Mr.  Washington,  and  Ms.  Waters. 

H.R.  2248:  Ms.  PELOSi,  Mr.  Neal  of  Massa- 
chusetts, Mr.  Panetta,  Mr.  Fawell,  and  Mr. 
Barnard. 

H.R.  2333:  Mr.  NUSSLE. 

H.R.  2336:  Mr.  McMillan  of  North  Caro- 
lina, Mr.  Taylor  of  North  Carolina,  Mr.  Sol- 
omon, and  Mr.  Ramstad. 

H.R.  2355;  Mr.  FISH. 


Mr. 


H.R.  2361:  Mr.  Owens  of  Utah. 

H.R.  2368:  Mrs.  Boxer. 

H.R.  2440:  Mr.  FROST  and  Mr.  SMrrH  of 
Florida. 

H.R.  2441:  Mr.  SiKORSKI. 

H.R.  2463:  Mr.  Wilson,  Mr.  Clinoer.  and 
Mr.  Harris. 

H.R.  2634:  Mr.  Synar,  Mr.  Hammerschmidt, 
Mr.  HUTTO,  Mr.  Richardson,  Mr.  Alexander. 
Mr.  Darden.  Mr.  Kostmayer,  Mr.  Quillen, 
Mr.  Murphy,  Mr.  Mfume,  Mr.  Sarpalius,  Mr. 
Ireland.  Mrs.  Bentley,  Mr.  Poshard,  Mr. 
Hochbrueckner.  Mr.  Ramstad,  Mr.  Couoh- 
UN.  Mr.  Mollohan,  Mr.  Murtha.  Mr. 
DeFazio,  Mr.  Dellums,  Mr.  Peterson  of 
Minnesota,  Mr.  Neal  of  North  Carolina,  Mr. 
Vander  Jaot,  Mr.  Sanders,  Mr.  Spratt,  Mr. 
Livingston,  Mr.  Pallone,  Mr.  Gordon,  Mr. 
Porter,  Mr.  Markey,  and  Mr.  Hefner. 

H.R.  2566:  Mr.  FiSH. 

H.R.  2632:  Mr.  Hamilton. 

H.R.  2661:  Mr.  NAGLE  and  Mr.  KOPBTBKI. 

H.R.  2766:  Mr.  Kolter,  Mr.  REED,  and  Mr. 
Green  of  New  York. 

H.R.  2763:  Mr.  SMrrH  Of  Oregon  and  Mr. 
Towns. 

H.R.  2806:  Mr.  PORTER.  Mr.  Nowak,  Mr. 
Hancock,  Mr.  CoNorr,  Mr.  Bilbray,  and  Mr. 
Emerson. 

H.R.  2819:  Mr.  DAVIS,  Mr.  Payne  of  New 
Jersey,  and  Mr.  Camp. 

H.R.  2890:  Mr.  DE  LA  GARZA,  Mr.  Trahcant, 
Mr.  Evans,  Mr.  Packard.  Mr.  Santorum.  Mr. 
DE  Lugo,  and  Mrs.  Byron. 

H.R.  2898:  Mr.  BiLlRAKis  and  Mr.  Bereuter. 

H.R.  2906:  Mr.  JEFFERSON  and  Mr.  Towns. 

H.R.  2922:  Mr.  McDermott.  Mr.  Herman. 
Mr.  Conyers,  Mr.  Moody,  Mr.  Owens  of  New 
York,  and  Mr.  Donnelly. 

H.R.  3070:  Mr.  Traxler,  Mr.  Dicks,  Mr.  An- 
drews of  Texas,  Mr.  Tanner,  Mr.  Barnard, 
Mr.  Weber,  Mr.  Schiff,  Mr.  Torricelu,  Mr. 
Jones  of  North  Carolina,  Mr.  Yatron,  Mr. 
Kolter.  Mr.  Owens  of  Utah,  Mr.  Hobson.  Mr. 
INHOFE,  Mrs.  Boxer,  Mr.  Levine  of  Califor- 
nia, Mr.  Frost,  Mr.  Beilenson,  Mr.  Wylie, 
Mr.  Fawell,  Mr.  Skaoos,  Mr.  CoNorr,  Mr. 
Mavroules,  Mrs.  Unsoeld,  Ms.  molinari, 
Ms.  Norton,  Mr.  Sikorski,  Mr.  Kildee,  Mr. 
Cramer,  Mr.  DeFazio,  Mr.  Brown,  Mr. 
Franks  of  Connecticut,  Mr.  Hertel.  Mr. 
Petri.  Mr.  McEwen,  Ms.  Snowe.  Mr.  Spence, 
Mr.  Murphy,  Mr.  Callahan,  Mr.  de  Lugo, 
Mr.  Kyl,  Mr.  Richardson,  Mr.  Fazio,  Mr. 
EwiNG,  Mr.  Chapman,  Mr.  Hammerschmidt. 
Mr.  Jefferson,  Mr.  Hansen,  Mr.  Grandy, 
and  Mrs.  Lloyd. 

H.R.  3061:  Mr.  SCHUMER. 

H.R.  3128:  Mr.  Horton  and  Mr.  Smith  of 
Texas. 

H.R.  3129:  Mr.  AuCoiN. 

H.R.  3141:  Mr.  ESPY. 

H.R.  3142:  Mr.  Bevill  and  Mr.  Brewster. 

H.R.  3150:  Mr.  SCHUMER. 

H.R.  3160:  Mr.  DURBIN.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Edwards  of  California,  Mr. 
Frank  of  Massachusetts,  Mr.  Kolter,  Mrs. 
LowEY  of  New  York,  Mr.  McCloskey,  Mr. 
McDermott.  Mr.  Neal  of  Massachusetts,  Ms. 
Oakar,  Mr.  Oberstar,  Mr.  Reed.  Mr.  Sabo, 
Mr.  Sanders,  Mr.  Scheuer.  Ms.  Slaughter 
of  New  York,  Mr.  Torres,  Mr.  Traxler,  Mr. 
Vento,  Ms.  Waters.  Mr.  Waxman,  and  Mr. 
Wyden. 

H.R.  3164:  Mr.  ROGERS. 

H.R.  3193:  Mr.  MILLER  of  Washington,  Mr. 
Horton,  and  Mr.  Dornan  of  California. 

H.R.  3209:  Mr.  ROYBAL,  Mr.  Moran,  and  Mr. 
Jefferson. 

H.R.  3221:  Mr.  Holloway  Mr.  ROTH,  Mr. 
HuTTO,  Mr.  Wylie,  Mr.  Gingrich,  Mr.  Hyde, 
Mr.  McCoLLUM,  Mr.  Derrick,  Mr.  Spence, 
Mr.  Gallo,  Mr.  Hancock,  and  Mr.  Dorgan  of 
North  Dakota. 


H  R  3236:  Mr.  Studdb.  McMillen   of  Maryland,   Mr.   Clinger,   Mr. 

H.n.  3354:  Mr.  Evans  and  Mr.  Johnston  of  Weiss.  Mr.  annunzio.  Mr.  Browder.  and  Mr. 

Florida.  Young  of  Alaska. 

H.R.  3373:  Mr.  MFiraJE,  Mr.  DERRICK,  Mr.  H.J.  Res.  261:  Mr.  Barnard.  Ms.  DeLauro. 

Sarpalius,    Mr.    Fawell,    Mr.    Roe,    Mr.  Mr.  Faleomavaeoa,  Mr.  Lewis  of  Georgia. 

Boehner,  Mr.  Emerson,  Mr.  Jefferson,  and  Mr.  Pickett,  Mr.  Spratt,  Mr.  Stokes,  and 

Mr.  Laoomarsino.  Mr.  Thomas  of  Georgia. 

H.R.  3401:  Mr.  Sikorski.  h.J.  Res.  299:  Mr.  Kleczka,  Mr.  Mineta. 

H.R.  3402;  Mr.  Sikorski.  Mr  Fazio,  Mr.  Dymally.  Mr.  Emerson,  Mr. 

H.R.  3407:   Mr.  Gejdenson.  Mr.  DeFazio,  ^^  ^ugo.  Mr.  Lancaster,   Mr.  Jontz.  Mr. 


Mr.  Ramstad,  Mr.  Fish,  and  Mr.  Donnelly 

H.R.  3438:  Mr.  Stearns. 

H.R.  3441:  Mr.  Stearns. 

H.R.  3473:  Mr.  Torres,  Mr.  Dellums.  Mr. 
Wyden,  Mr.  Roe,  and  Mr.  Jefferson. 

H.R.  3491:  Mrs.  Johnson  of  Connecticut. 

H.J.  Res.  123:  Mr.  Browder.  Mr.  Cougklin. 
and  Mr.  Reoula. 

H.J.  Res.  176;  Mr.  DE  Luoo,  Mr. 
Sangmeister,  Mr.  Perkins,  Mr.  Mfume,  Mr. 

CARR,  Mrs.  VUCANOVICH,  Mr.  Skeen,  Mr.  KOL- 
TER, Mr.  MURPHY,  Mr.  Schumer,  Mr.  Oilman. 
Mr.  Wise,  Mr.  Chapman,  Mr.  applegate,  Mr. 
Kleczka,  Mr.  Wyden,  Mr.  Dellums,  Mr.  Gep- 
hardt, Mr.  Feighan,  Mr.  Geren  of  Texas, 
and  Mr.  Browder. 

H.J.  Res.  198:  Mr.  Bateman.  Mr.  Martinez, 
Mr.  Spence,  Mr.  Bacchus,  Mrs.  Boxer,  Mr. 
Walsh,  Mr.  Weldon,  Mr.  Skaggs,  Mrs. 
Byron,  Mr.  Fish,  Mr.  Levin  of  Michigan.  Mr. 
Bryant.  Mr.  Kennedy.  Mr.  Hall  of  Texas. 
Mr.  Fazio,  Mr.  Markey.  Mr.  SMrra  of  Flor 


Faleomavaeoa.  Mr.  Martinez,  Mr.  Scheuer, 
Mr.  Conyers.  and  Mr.  Engel. 

H.J.  Res.  324:  Mr.  Pursell.  Mr.  Porter, 
Mr.  Hefner,  Mr.  Neal  of  North  Carolina,  Mr. 
Lagomarsino,  Mr.  Towns,  Mr.  Tallon,  Mr. 
Murphy,  Mr.  Grandy,  Mr.  Hastert,  Mr. 
Petri,  Ms.  Snowe,  Mr.  Gekas,  Mr.  Lehman  of 
Florida,  Mr.  McDade,  and  Mr.  Slattery. 

H.J.  Res.  326:  Mr.  LaFalce,  Mr.  Weiss,  Mr. 
Mineta,  Mr.  Hughes,  Mr.  Lancaster.  Mr. 
Sharp.  Mr.  Moran,  Mr.  Matsui,  and  Mr. 
Saxton. 

H.J.  Res.  328:  Mr.  Pallone,  Mr.  Mav- 
roules, Mr.  RnTER.  Mr.  Applegate,  Mr. 
Horton,  Mr.  Jontz,  Mr.  Torres,  Mr. 
Machtley,  Mr.  Scheuer,  Mr.  Ackerman,  Mr. 
LowERY  of  California,  Mr.  Bacchus,  Mr.  Vis- 
CLOSKY,  Mr.  Towns,  Mr.  McNulty,  Mr.  Wolf. 
Mr.  Dwyer  of  New  Jersey,  Mr.  Cardin,  Mr. 
Sawyer,  Mr.  Dooley,  Mr.  Neal  of  Massachu- 
setts. Mr.  Walsh.  Mr.  Frank  of  Massachu- 
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H.  Con.  Res.  8:  Ms.  Slaughter  of  New 
York,  and  Mr.  Hubbard. 

H.  Con.  Res.  43:  Mr.  Conyers. 

H.  Con.  Res.  156:  Mr.  Kennedy.  Mr. 
DeFazio,  and  Mrs.  Kennelly. 

H.  Con.  Res.  166:  Mr.  Nagle.  Mr.  Berman. 
and  Mr.  KOPETSKI. 

H.  Con.  Res.  177:  Mr.  Smith  of  New  Jersey. 

H.  Con.  Res.  192:  Mr.  Poshard,  Mr.  Bac- 
chus. Mr.  CoNDrr,  Mr.  McCandless,  Mr. 
Schiff,  Mr.  Hoagland,  and  Mr.  Roberts. 

H.  Res.  107:  Ms.  MOLlNARl,  Mr.  McCand- 
LESS,  Mr.  COLEMAN  of  Missouri,  and  Mr. 
Campbell  of  California. 

H.  Res.  116:  Mr.  Penny,  Mr.  Oberstar,  Mr. 
Johnson  of  South  Dakota,  and  Ms.  Norton. 

H.  Res.  152:  Mr.  Ewino. 

H.  Res.  173:  Mr.  DooLnTLE. 

H.  Res.  205:  Mr.  Price. 

H.  Res.  234:  Mr.  Miller  of  Washington.  Mr. 
Jefferson,  Mr.  Kyl,  Mr.  Livinoston,  Mr. 
Armey,  Mr.  DeLay.  Mr.  Blaz,  Mr.  Moor- 
head,  Mr.  STENHOLM,  Mr.  HUTTO,  Mr.  SHAYS, 
and  Mr.  Engel. 


Ida'  Mr   Moakley.  Ms.  Long,  Mr.  Young  of  setts.   Mr.   Dannemeyer.   Mr.   Bustamante. 

Florida    Mr.  Brown,  Mr.  Carr.  Mr.  Evans.  Mr.  Kennedy,  Mr.  Durbin,  Mr.  Condft,  Mr. 

Mr.  Feighan.  Mr.  Gekas.  Mrs.  Johnson  of  Hughes.  Mr.  Lipinski.  Mr.  Lehman  of  Flor- 

Connecticut.    Mr.    Blaz.    Mr.    Ireland.    Mr.  Ida.  and  Mr.  Rangel. 


DELETIONS    OF    SPONSORS    FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sixjusors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1330;  Mr.  Annunzio. 
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NIHAN,  who  has  kept  the  flame  lit  here 


the  most  about  whether  the  chargres 


amounts  to  IVi  years  on  the  court  of 

annnaln     orit.h     «r.ant.     nnnslderatlon     of 


25852 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Tuesclay,  October  8,  1991 


October  8,  1991 


October  8,  1991 


CONGRESSIONAL  RECORD— SENATE 


25853 


(Legislative  day  of  Thursday.  September  19, 1991) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Charles  S. 
ROBB,  a  Senator  from  the  State  of  Vir- 
ffinia. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  led  in  prayer  this  morning 
by  the  Reverend  Richard  C.  Halverson, 
Jr..  Chesterbrook  Presbyterian  Church, 
Falls  Church.  VA. 


long  day.  Be  with  every  Senator  and 
their  staffs  and  their  families.  As  they 
vote  today  and  go  through  the  respon- 
sibilities they  face,  give  them  unusual 
wisdom  and  strength.  And  then,  as 
they  return  home.  Lord,  help  them 
govern  their  families  well. 

We    pray    these    things    in    Christ's 
name.  Amen. 


PRAYER 


The  Reverend  Richard  C.  Halverson, 
Jr..  offered  the  following  prayer: 

Let  us  pray: 

As  we  open  in  prayer,  we  recall  an 
observation  by  the  American  poet,  Carl 
Sandburg,  that  the  Civil  War  was  es- 
sentially fought  over  one  English  verb. 

Before  the  war  this  country  was  iden- 
tified in  all  treaties  as,  "The  United 
States  are."  After  the  war,  the  new  ref- 
erence was.  "The  United  States  is." 

We  gratefully  acknowledge,  in  God's 
providence,  that  this  Chamber  houses 
the  Senate — not  of  a  loose  confed- 
eration of  States  but  of  the  United 
States.  We  pray  for  the  diversity  and 
solidarity  of  our  land.  And  we  petition 
You,  Lord,  for  the  spiritual  and  mate- 
rial welfare  of  every  State. 

This  brief  prayer  does  not  allow  us  to 
remember  each  individual  State.  This 
morning  we  pray  for  just  one — the 
State  of  Maine. 

As  the  health  of  each  State  is  indis- 
pensable to  the  strength  of  the  whole, 
we  seek  Your  favor  on  this  23d  State  of 
the  Union. 

We  raise  its  flag  as  a  form  of  prayer. 
Let  the  pine  tree,  the  water,  and  the 
moose  in  the  center  of  the  flag,  be  ex- 
pressions of  thanksgiving  for  the  pro- 
ductive and  beautiful  land  You  have 
placed  in  our  care. 

May  the  people  symbolized  on  the 
flag  be  our  petition  for  the  people  of 
our  land. 

We  pray  especially  for  the  leadership 
of  Maine,  requesting  Your  divine  over- 
sight for  Senator  George  Mitchell 
and  his  family  and  Senator  William 
Cohen  and  his  family.  Be  with  the  lead- 
ers in  the  congressional  districts,  the 
mayors  and  councils  in  the  v'^ities.  and 
the  Governor. 

And  Anally,  may  the  flag's  inscrip- 
tion. "Dirlgo,"  meaning.  "I  Direct,"  be 
an  unforgettable  reminder  of  Your 
promise  that  in  spite  of  whatever  shall 
befall  us,  You  direct  and  lead. 

In  conclusion.  Lord,  we  would  be  re- 
miss if  we  would  not  remember  this 
morning  to  ask  for  Your  direction  in 
the  proceedings  of  this  important  and 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  I>resident  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC.  October  B,  1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Charles  S.  Robb,  a 
Senator  from  the  State  of  Vlrgrlnla.  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  New  York  [Mr.  Moynihan]. 


RESERVATION  OF  LEADER  TIME 
Mr.  MOYNIHAN.  Mr.  President.  I 
have  been  requested  by  the  leadership 
to  ask  their  time  be  reserved  for  their 
use  at  some  other  point  in  the  day's 
procedure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President,  I 
rise,  as  it  has  been  this  Senator's  prac- 
tice for  several  years  now.  to  observe 
that  this  is  the  2.397th  day  of  the  cap- 
tivity of  Terry  Anderson  in  Beirut.  He, 
as  the  distinguished  Presiding  Offlcer 
knows,  appeared  early  yesterday  in  a 
video  cassette  from  Beirut.  He  spoke  of 
his  captivity,  ajid  howsoever  out- 
rageous— and  It  is  outrageous — it  ap- 
pears to  have  become  endurable  for  the 
moment. 

He   is   with   Terry   Waite   and   Tom 
Sutherland.  They  have  two  chess  sets. 


They  get  U.S.  News  St  World  Report, 
Time,  Newsweek,  and  the  Economist, 
and  they  can  listen  to  the  BBC  and  the 
Voice  of  America.  And  Terry  has 
learned  French  f^m  his  colleague, 
Tom  Sutherland.  He  appeared  to  his 
sister  Peggy  to  be  in  much  better  phys- 
ical shape  than  the  last  time  a  photo- 
graph appeared.  And  he  said  yesterday 
that,  and  I  quote  him,  "I've  been  told 
just  a  little  while  ago  that  we  can  ex- 
pect some  good  news  very  soon." 

Once  again,  Mr.  President,  I  join  the 
Senate  in  wishing  that  to  be  the  case. 
Without  in  any  way  diminishing  a 
sense  of  fUry  at  what  has  been  done.  To 
think  that  they  hold  men  hostage  for 
nominally  religious  purposes  makes  It 
all  the  more  sacrilegious. 

And  so  for  what  I  hope  will  be  the 
last  time  on  these  remarks,  I  yield  the 
floor. 

Mr.  LEAHY.  Mr.  President,  I  want  to 
compliment  the  distinguished  Senator 
fi-om  New  York  and  my  good  friend  and 
neighbor,  I  might  say,  for  the  state- 
ment he  has  just  made.  And  perhaps  in 
some  ways  I  have  been  a  bit  remiss 
that  I  have  not  complimented  him 
when  he  has  made  numerous  state- 
ments similar  to  this  one  to  remind  the 
U.S.  Senate  and  the  American  people  of 
the  plight  of  Terry  Anderson  and  the 
other  hostages. 

I  say  I  may  have  been  remiss  In  not 
doing  that  because  at  times  I  am  sure 
the  distinguished  Senator  ftom  New 
York  has  felt  almost  lonely  on  the 
floor.  He  has  carried  the  vigil.  He  has 
really  been  the  constant  conscience  on 
this  issue. 

I  have  stated  man.v,  many  times  in 
my  almost  18  years  in  this  body  that 
the  U.S.  Senate  should  be  the  con- 
science of  the  Nation.  Well,  the  distin- 
guished Senator  from  New  York  [Mr. 
MOYNIHAN]  on  many,  many  issues— 
from  Social  Security  to  the  hostage 
question— has  jogged  our  conscience. 

I  hope  that  he  does  not  have  to  do 
this  ever  again.  I  hope,  as  he  does,  that 
his  next  statement  tomorrow,  today, 
might  be  to  say  Terry  Anderson  has 
been  released  and  that  the  others  have 
been  released.  We  all  hope  that. 

It  has  been  a  cruel,  cruel  display  on 
the  part  of  the  hostage  holders.  They 
dangle  out  photographs.  They  give 
hints  that  the  hostages  might  be  re- 
leased, and  then  they  yank  them  back. 
You  wonder  what  that  does  to  the  hos- 
tages themselves.  Someday  we  will 
know,  when  we  hear  from  them.  But  all 
of  us.  as  family  members,  must  know 
what  that  does  to  their  families,  their 
loved  ones,  people  like  Senator  Moy- 


nihan, who  has  kept  the  flame  lit  here 
and  who  has  made  the  comments  he 
has.  And  I  wonder— given  the  cruelty, 
the  baseness,  the  vileness,  the  obscen- 
ity, the  real  obscenity  of  holding  hos- 
tages— I  wonder  what  the  hostage  hold- 
ers think  they  could  gain  by  it.  Be- 
cause our  country,  a  great  and  power- 
ful and  good  nation,  is  not  going  to  be 
brought  to  its  knees  by  this.  Rather, 
we  are  going  to  ask  what  sort  of  people 
are  these? 

Mr.  President,  I  was  not  going  to 
speak  on  this  issue  today.  I  am  plan- 
ning to  speak  on  another  one. 

But  I  just  wish  to  express  my  appre- 
ciation and  my  admiration  for  the  dis- 
tinguished Senator  from  New  York.  If, 
Indeed,  we  are  to  be  the  conscience  of 
the  Nation,  he  has  stepped  forward  in 
times  when  that  voice  of  conscience 
has  not  been  heard  and  has  been  that 
voice  for  «ai  of  us.  So  I  salute  my  good 
fMend  and  good  neighbor. 

Mr.  MOYNIHAN.  I  thank  my  gallant 
fWend  and  neighbor. 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
speak  on  another  matter. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  reminds  the  Senator  if 
he  wishes  to  speak,  the  period  for 
morning  business  under  the  previous 
order  extends  until  10  a.m.,  and  Sen- 
ators are  permitted  to  speak  therein. 
The  Senator  is  recogrnized. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


NOMINATION  OF  CLARENCE 
THOMAS 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
speak,  again,  on  the  matter  of  Judge 
Clarence  Thomas'  nomination  to  the 
Supreme  Court.  I  have  spoken  on  this 
issue  on  other  occasions  on  the  floor 
and  before  the  Judiciary  Committee. 

Although  I  reached  my  decision  to 
oppose  Judge  Thomas'  nomination  for 
other  reasons,  we  all  know  Prof.  Anita 
Hill  has  made  some  serious  charges 
against  him. 

If  the  President,  if  Judge  Thomas,  if 
the  Republican  leadership  wanted  to 
clear  up  the  issues  raised  by  these 
charges,  they  would  postpone  the  vote. 
There  is  a  very  easy  way  to  postpone 
today's  vote.  All  that  has  to  be  done  is 
for  Judge  Thomas  himself  to  say  to  the 
Republican  leadership:  "I  do  not  object 
to  a  postponement.  I  want  this  matter 
cleared  up.  I  want  to  appear  under  oath 
before  the  Judiciary  Committee.  I  want 
Anita  Hill  to  appear  under  oath  before 
the  Judiciary  Committee,"  and  let  us 
hear  this  matter. 

I  think  the  Senate  would  be  better  if 
that  happened.  The  American  people 
would  be  better  served  if  that  hap- 
I)ened.  These  are  serious  charges.  Let 
us  consider  them  not  on  the  basis  of 
press  releases  or  other  statements.  Let 
us  consider  them  on  the  basis  of  testi- 
mony from  the  two  people  who  know 


the  most  about  whether  the  charges 
are  valid  or  not— Professor  Hill  and 
Judge  Thomas.  Let  them  appear  before 
the  Judiciary  Committee  under  oath. 
And  let  this  matter  be  settled. 

But  to  do  that,  the  Republican  lead- 
ership must  agree  to  a  delay  in  the 
vote  now  scheduled  for  later  today.  I 
urge  them.  I  urge  the  President,  I  urge 
Judge  Thomas  to  ask  for  such  a  delay. 
As  one  Senator,  I  would  eagerly  and 
willingly  agree  to  such  a  delay  to  let 
the  matter  be  determined  once  and  for 
all. 

In  fairness  to  Judge  Thomas,  in  fair- 
ness to  the  Supreme  Court,  in  fairness 
to  the  American  people,  the  Republican 
leadership  should  allow  the  Senate  to 
clear  up  this  matter. 

Our  responsibility  to  advise  and  con- 
sent on  Supreme  Court  nominations  is 
a  most  solemn  duty,  and  each  Senator 
must  approach  it  with  reflection  and 
care.  Nominations  to  the  Court  bring 
together  two  branches  of  our  Govern- 
ment to  select  the  members  of  the 
third.  If  the  Senate  fails  to  take  its  ad- 
vice and  consent  role  seriously,  it  abdi- 
cates its  duty  to  giiarantee  the  inde- 
pendence of  the  courts  and  the  rights 
of  our  citizens. 

The  Supreme  Court  is  an  institution 
that  has  dramatically  shaped  the 
course  of  our  history.  For  more  than 
two  centuries,  individual  Americans 
have  believed  that  the  Supreme  Court 
is  the  one  place  they  could  turn,  the 
one  place  where  their  rights  would  be 
protected.  Americans  have  looked  upon 
the  Court  as  the  ultimate  gruarantor  of 
their  rights  and  liberties. 

Members  of  that  Court  must  possess, 
above  all.  a  deep  and  unerring  vision  of 
the  Constitution  and  the  role  that  doc- 
ument plays  in  our  society.  A  nominee 
must  possess  that  vision  and  must 
bring  it  to  bear  on  cases  argrued  on  the 
day  he  or  she  ascends  to  the  highest 
court  in  the  land. 

Mr.  President,  after  days  of  hearings. 
I  cannot  promise  the  people  of  Ver- 
mont that  I  am  sure  this  nominee  will 
protect  their  rights.  Consequently.  I 
cannot  consent  to  Judge  Thomas'  nom- 
ination. 

After  reviewing  his  record  and  listen- 
ing to  Judge  Thomas'  testimony.  I  was 
left  with  too  many  unanswered  ques- 
tions. As  I  have  discussed  in  detail  in 
my  previous  statements,  I  was  troubled 
by  Judge  Thomas'  lack  of  expertise  on 
constitutional  issues,  by  his  disturbing 
flight  from  his  record,  by  his  refusal  to 
answer  legitimate  questions  meaning- 
fully, and  by  his  imwilllngness  to  clar- 
ify a  troubling  record  on  the  fundamen- 
tal right  to  privacy. 

My  first  concern  was  that  nothing  in 
Judge  Thomas'  record  or  testimony 
suggests  the  level  of  professional  dis- 
tinction or  constitutional  grrounding 
that  a  Supreme  Court  nominee  ought 
to  have.  His  legal,  as  distinguished 
flrom  administrative,  experience  is  lim- 
ited, as  is  his  judicial  experience.  It 


amounts  to  IVb  years  on  the  court  of 
appeals  with  scant  consideration  of 
constitutional  issues.  His  speeches  and 
writings  have  shown  little  in  the  way 
of  analysis  or  scholarship. 

My  second  concern  was  Judge  Thom- 
as' disturbing  flight  from  his  record. 
Instead  of  taking  responsibility  for  the 
statements  he  made  as  Chairman  of  the 
Equal  Emplojrment  Opportunity  Com- 
mission, Judge  Thomas  asked  the  com- 
mittee to  weigh  only  his  statements 
during  the  hearings  in  determining 
who  the  real  Judge  Thomas  is. 

My  third  concern  was  Judge  Thomas' 
selective  refusal  to  answer  questions.  I 
told  him  when  the  hearings  began  that 
I  expected  answers  to  fair  questions. 
But  he  played  It  safe— whether  on  his 
own  decision  or  the  advice  of  others,  I 
know  not.  But  he  declined  to  respond 
to  niany  questions  he  should  have  an- 
swered. The  decision  not  to  tell  us  how 
he  thinks  was  his  and  his  alone.  In 
choosing  not  to  share  his  vision  of  the 
Constitution,  Judge  Thomas  failed  to 
provide  the  information  that  I  need  if  I 
were  to  consent  to  his  nomination. 

But  just  as  no  one  could  compel 
Judge  Thomas  to  answer  the  Judiciary 
Committee's  questions,  no  one  can 
compel  me  to  vote  for  a  nominee  who 
has  not  satisfied  his  obligation  to  an- 
swer legitimate  questions.  He  does  not 
have  to  answer  the  questions  if  he  does 
not  want  to.  But  I  do  not  have  to  vote 
for  him  if  he  does  not  answer  those 
questions,  and  I  will  not. 

Nothing  in  his  testimony  before  the 
committee  alleviated  my  concerns 
about  his  record  on  privacy  rights.  I 
was  particularly  concerned  by  Judge 
Thomas'  comments  to  me  that  he  bad 
never  discussed  Roe  versus  Wade.  I  do 
not  know  of  a  thoughtful  lawyer  in  this 
coimtry,  not  to  mention  a  Federal 
judge  or  a  nominee  to  the  Supreme 
Court,  who  has  not  discussed  that  land- 
mark decision.  Some  have  raised  ques- 
tions about  Judge  Thomas'  comments 
on  this  point,  but  the  record  speaks  for 
itself.  And  I  encourage  all  Senators  to 
read  that  part  of  the  record.  The  record 
speaks  far  more  eloquently  than  I  or 
any  other  Senator  could  on  this  floor. 
The  fundamental  right  to  privacy  is 
much  more  than  the  constitutional 
right  of  women  to  make  very  personal 
decisions  about  reproduction.  It  is  the 
right  of  all  of  us  to  be  free  lit)m  Gov- 
ernment intrusion  into  the  most  basic, 
private  aspects  of  our  lives.  The  public 
has  a  right  to  know  where  a  nominee 
to  the  Supi^me  Court  stands  on  the 
fundamental  right  to  privacy,  and  I 
cannot  consent  to  a  nominee  who  re- 
fuses to  explain  his  own  record  on  this 
issue. 

As  I  said  before,  Mr.  President.  I  de- 
cided to  vote  against  Judge  Thomas  for 
the  reasons  I  have  explained  on  the 
floor  of  the  Senate  (Congressional 
Record,  September  24,  1991,  S13479)  for 
the  reasons  I  have  explained  at  the 
time  of  the  vote  in  the  Judiciary  Com- 
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mlttee  (September  27.  1991)  and  for  the 
reasons  I  have  explained  in  the  report 
of  the  Judiciary  Committee,  in  which  I 
added  additional  views  (Senate  Elxec. 
Kept.  102-15). 

Quite  apart  from  any  charges  that 
have  come  out  In  the  past  few  days,  I 
feel  strongly,  as  one  U.S.  Senator,  that 
all  of  the  reasons  I  have  stated  before 
are  ample  reasons  to  vote  against 
Judge  Thomas. 

But,  in  the  past  few  days,  the  public 
has  heard  allegations  that  previously 
were  heard  only  by  Senators  who  had 
either  read  an  FBI  report,  or  who  had 
been  briefed  about  the  contents  of  the 
FBI  report.  These  charges  themselves 
are  serious.  They  ought  to  be  cleared 
up.  For  the  good  of  our  country,  for  the 
good  of  Judge  Thomas,  in  fairness  to 
the  President  who  made  the  nomina- 
tion, and  especially  for  the  good  of  the 
U.S.  Supreme  Court,  let  us  clear  them 
up. 

That  is  why  I  call  on  the  Republican 
leadership  to  ask  for  a  delay,  one  that 
would  be  granted  immediately  if  they 
did.  Bring  in  Professor  Hill,  bring 
Judge  Thomas  back  before  the  commit- 
tee under  oath,  and  ask  them  directly 
imder  oath:  Are  these  charges  true?  Or 
are  they  false?  Let  ICW  Senators  listen 
to  those  answers,  watch  those  answers, 
hear  the  content  of  those  answers.  Let 
every  one  of  us  make  up  our  mind  on 
that  question  prior  to  the  time  we 
vote. 

The  American  people  will  be  ill- 
served  by  rushing  to  judgrment  on  a 
lifetime  appointment  to  the  Supreme 
Court.  There  are  ample  reasons  for  vot- 
ing against  Judge  Thomas  absent  the 
issues  raised  by  Professor  Hill,  but  I  do 
know  that  many,  many  Senators  feel 
that  these  are  issues  that  should  be  ex- 
plored. If  they  wish  to  have  further 
time.  I,  for  one,  am  willing  to  give  it  to 
them.  I  am  willing  to  stay  all  this 
week  and  all  next  week  to  do  that.  I 
am  perfectly  willing  to  agree  to  a 
delay.  You  know  and  I  know  and  every 
Senator  in  this  body  knows  that  if 
Judge  Thomas  asked  for  such  a  delay 
to  answer  these  charges,  that  delay 
would  be  granted  by  the  U.S.  Senate.  If 
the  Republican  leadership  of  the  U.S. 
Senate  asked  for  such  a  delay,  it  also 
would  be  granted.  It  should  be  done.  No 
one  should  have  to  vote  for  a  lifetime 
appointment  who  is  under  this  kind  of 
a  cloud.  Let  us  hear  these  very  serious 
charges  discussed  under  oath  and  let  us 
delay  until  we  have  had  time  to  do  so. 

Mr.  President,  I  srield  to  the  Senator 
ftom  New  York. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  firom  New  York  [Mr. 
MOYNIHAN]  is  recognized. 


THE  SUPREME  COURT 

Mr.  MOYNIHAN.  Mr.  President,  very 
much  in  the  spirit  In  which  the  distin- 
guished chairman  of  the  Committee  on 
Agriculture.   Nutrition,   and   Forestry 


has  spoken,  I  wish  to  speak  this  morn- 
ing. I  do  not  wish  to  delay  him  but  sim- 
ply to  say  that  he  spoke  for  the  good  of 
the  Court  and.  I  think,  as  he  always 
will  do.  spoke  for  the  good  of  the  Sen- 
ate as  well,  because  the  Court,  that 
"least  dangerous  body,"  as  the  Fram- 
ers  put  it.  depends  entirely  on  our  wis- 
dom and  judgment  in  constituting  the 
Court  itself,  just  as  the  Nation  depends 
on  the  Court's  wisdom  and  judgment  In 
making  decisions  about  the  Constitu- 
tion. The  Court  is  altogether  passive  as 
regards  its  membership.  They  only  ac- 
cept what  we  send,  and  the  appoint- 
ment is  for  life.  I  sometimes  wish  we 
were  closer  to  them.  I  think  when  they 
served  down  the  hall,  one  floor  down 
and  five  doors  away,  we  were  a  little 
closer.  When  they  moved  to  that  great 
temple  across  the  park  in  1935.  we  lost 
that  touch  with  them  and  we  do  not  re- 
alize how  dependent  they  are  on  us. 
But  there  you  are. 

Mr.  President.  I  would  like  to  make 
some  remarks  which  I  had  intended  to 
make  yesterday  morning,  in  which  I 
say  a  Supreme  Court  nomination 
brings  out  the  fine  qualities  of  the  Sen- 
ate, and  for  good  reason.  We  are.  above 
all  things,  a  nation  of  laws.  Law 
brought  us  into  being,  not  some  pre- 
historic mythic  phenomenon  like  the 
babes  of  Rome,  suckled  by  the  wolf, 
whatever.  Instead,  this  Nation  arose 
from  a  declaration,  as  it  was  termed, 
the  Declaration  of  Independence,  as  we 
call  it.  We  stated  that  our  independ- 
ence followed  from  illegalities  or  im- 
proprieties on  the  part  of  the  Govern- 
ment of  Great  Britain  which  had  be- 
come for  us  insupportable  and  led  us  to 
invoke  the  right  of  separation  to  which 
"the  laws  of  nature  and  nature's  God" 
entitled  us. 

The  Supreme  Court,  provided  for  in 
article  HI  of  the  subsequent  Constitu- 
tion. Is  the  embodiment  of  the  author- 
ity of  our  laws.  It  is  where  we  turn 
when  their  meaning  is  in  dispute.  More 
specifically,  it  is  where  lawyers  turn, 
in  consequence  of  which  a  Supreme 
Court  nomination  is  a  matter  of  the 
liveliest  interest  to  lawyers  generally 
and  hugely  animating  in  a  body  such  as 
the  Senate,  which  now.  as  ever,  is  made 
up.  for  the  most  part,  of  members  of 
the  bar.  Hence,  a  certain  diffidence 
arises  on  the  part  of  a  Senator  such  as 
I,  not  a  lawyer,  or  at  least  a  very  cer- 
tain diffidence  on  the  part  of  this  Sen- 
ator. 

Of  the  eight  current  members  of  the 
Court,  four  have  been  confirmed  since  I 
have  come  to  the  Senate,  one  nomina- 
tion was  rejected,  and  now,  of  course, 
we  have  the  nomination  of  Judge 
Thomas  before  us.  So  I  am  no  stranger 
to  these  debates,  cdbeit  at  times  they 
are  strange  to  me.  I  am  not  feigning  in- 
nocence here. 

Consider  the  matter  of  the  right  of 
privacy,  which  my  able  and  learned 
friend  from  Vermont  was  just  address- 
ing, or  the  alleged  right  of  privacy,  as- 


sumed right  of  privacy,  Implicit  right 
of  privacy,  and  so  it  seems  to  me  a  baf- 
fling range  of  assertions.  The 
nonlawyer  asks  what  on  E^arth  are  the 
third  and  fourth  amendments  about  if 
not  privacy?  One  is  told  it  is  more  com- 
plicated, and  I  think  of  that  well-worn 
observation,  "The  question's  much  too 
wide,  and  much  too  deep,  and  much  too 
hollow.  And  learned  men  on  either  side 
use  arguments  I  cannot  follow." 

Still,  it  may  be  useful  that  there  are 
some  Members  of  the  Senate  who  are 
not  lawyers.  It  may  just  be  the  least 
bit  easier  for  the  nonlawyer  to  keep  in 
mind  the  argument  of  the  idea  central 
to  our  Constitution  as  most  recently 
explicated  by  Harvey  Mansfield,  Jr., 
which  Is  that  the  Constitution  creates 
a  government  of  limited  powers.  Not 
only  because  the  powers  of  government 
ought  to  be  limited,  but  also — and  I 
think  you  can  find  this  in  Hamilton 
and  in  Madison— because  in  the  nature 
of  things  that  powers  of  government 
are  limited.  In  the  sense  that,  try  as  it 
will,  there  are  limits  to  what  govern- 
ments can  do.  Witness  Dr.  Johnson  on 
the  subject — and  I  hope  I  am  close  to 
the  original — that  passage  where  he 
says:  "How  few  of  all  the  ills  that 
human  hearts  endure  that  part  which 
laws  or  kings  can  cause  or  cure." 

The  Court  has  sometimes  brought  on 
grreat  turbulence,  as  in  the  Dred  Scott 
decision.  It  has  sometimes  eased  the 
transition  of  society  from  one  era  to 
another,  as  when  Justice  Stone  cas- 
ually suggested  to  Frances  Perkins 
that  a  Social  Security  program  pre- 
mised on  the  taxing  power  would  svure- 
ly  pass  muster.  It  would  take  another 
generation  to  get  Social  Security.  The 
Court  can  create  consensus,  as  it  did  so 
wonderfully  in  Brown  versus  Board  of 
Education.  It  can  precipitate  discord, 
as  in  Roe  versus  Wade.  So  still  for  what 
little  it  may  be  worth,  I  would  judge 
that  its  prominence  in  political  mat- 
ters has,  on  the  whole,  diminished  over 
the  past  generation.  I  stand  ready  to  be 
corrected,  of  course — and  equally  this 
trend,  if  true,  is  subject  to  reversal 
without  notice. 

Mr.  President,  there  is  one  thing  the 
Court  does  do,  a  thing  which  the  U.S. 
Constitution  surely  anticipates  that  it 
will,  and  that  is  to  protect  minorities 
against  majorities.  Of  the  three 
branches  of  Government,  it  is  to  the 
Court  that  we  look  for  this  all-impor- 
tant role. 


PIPELINE  SAFETY  IMPROVEMENTS 
FOR  MISSOURI  AND  THE  NATION 

Mr.  DANFORTH.  Mr.  President,  since 
September  1988,  there  have  been  sev- 
eral serious  pipeline  accidents  in  Mis- 
souri and  Kansas. 

Similarities  between  some  of  the  ac- 
cidents indicate  that  certain  kinds  of 
pipeline  need  more  attention  so  poten- 
tial dangers  can  be  avoided.  Specifi- 
cally: 


Natural  gas  distribution  lines  caused 
explosions  in  Oak  Grove.  MO.  two  peo- 
ple killed;  Kansas  City.  MO.  one  killed, 
five  injured;  and  Overland  Park.  KS, 
four  Injured. 

Cast  iron  natural  gas  pipelines  rup- 
tured in  Kansas  City.  MO.  one  injured, 
and  Topeka.  KS,  one  killed,  one  in- 
jured. 

Older  oil  pipelines  spilled  850.(X)0  gal- 
lons of  crude  oil  in  Maries  County  into 
the  Gasconade  River,  and  lOO.CXX)  gal- 
lons into  the  Chariton  River  near 
Ethel.  MO. 

Earlier  this  year.  Senator  Bond  and  I 
introduced  S.  1055.  the  Pipeline  Safety 
Improvement  Act  of  1991  to  prevent  ac- 
cidents like  these.  The  provisions  of 
S.  1055  are  included  in  S.  1583.  the  pipe- 
line safety  bill  that  the  Senate  is  con- 
sidering today.  Specifically.  S.  1583  re- 
quires the  following  safety  actions  by 
DOT: 

First,  protection  of  the  environment 
as  well  as  lives  and  property  from  pipe- 
line hazards; 

Second,  collection  of  specific  infor- 
mation on  the  location  and  age  of  pipe- 
lines; 

Third,  regulations  for  detecting,  lo- 
cating, and  shutting  down  pipeline  rup- 
tures in  urban  and  environmentally 
sensitive  areas; 

Fourth,  performance  standards  and 
regulations  for  the  Installation  of  ex- 
cess flow  valves  on  natural  gas  lines 
where  feasible  for  improving  safety; 
and 

Fifth,  distribution  and  monitoring  of 
new  industry  guidelines  for  cast  iron 
pipe  replacement. 

These  initiatives  would  improve  the 
safety  of  people,  property,  and  the  en- 
vironment throughout  the  United 
States.  I  urge  my  colleagues  to  support 
S.  1583. 

8.  1S83.  PIPELINE  SAFETY  REAUTHORIZATION 

Mr.  BOND.  Mr.  President.  I  urge  my 
colleagues  to  support  the  important 
pipeline  safety  legislation  we  are  con- 
sidering today. 

There  are  354,000  miles  of  natural  gas 
transmission  pipelines  and  155,000  miles 
of  hazardous  liquid  pipelines  crisscross- 
ing the  United  States. 

Although  pipeline  transportation  sta- 
tistically is  the  safest  mode  for  ship- 
ping hazardous  materials,  there  is 
room  for  improvement.  A  series  of 
pipeline  accidents  in  Missouri  and  Kan- 
sas has  shown  us  that  certain  kinds  of 
pipe  need  additional  attention. 

Earlier  this  year.  Senators  Dole  and 
Danforth  and  myself  introduced 
S.  1055,  the  Pipeline  Safety  Improve- 
ment Act  of  1991.  The  bill  we  are  con- 
sidering today,  S.  1583.  reauthorizes 
funding  for  Federal  pipeline  safety  pro- 
grams, and  includes  the  provisions  con- 
tained in  S.  1055.  Specifically,  the  bill 
deals  with  the  following  concerns: 

First,  authorization  of  funding  for 
pipeline  safety  programs  for  fiscal  year 
1992  at  levels  recommended  by  DOT, 
and  adjusted  for  inflation  for  fiscal 
years  1993  and  1994. 


Second,  protection  of  the  environ- 
ment in  addition  to  life  and  property. 

Third,  expansion  of  DOT  pipeline  in- 
formation to  include  the  location  of 
older  pipelines,  and  pipelines  located  in 
urban  and  environmentally  sensitive 
areas. 

Fourth.  DOT  regulations  for  rapid  de- 
tection and  location  of  pipeline  rup- 
tures in  order  to  minimize  damages  in 
urban  and  environmentally  sensitive 
areas. 

Fifth,  excess  flow  valve  [EFV]  per- 
formance standards  and  reg\ilations  re- 
quiring the  use  of  EFV's  where  tech- 
nically feasible  and  beneficial  to  public 
safety. 

Sixth,  cast  iron  pipe  replacement 
guidelines  to  be  distributed  to  pipeline 
operators  cooperatively  by  DOT  and 
the  natural  gas  pipeline  Industry. 

Seventh,  protection  of  residential 
and  small  commercial  gas  distribution 
lines  through  a  DOT  rulemaking  re- 
quiring gas  distribution  to  assume  re- 
sponsibility for  the  safety  of  such  lines. 

Eighth.  Federal  civil  fines  of  up  to 
SIO.OOO  for  anyone  who  damages  a  pipe- 
line after  knowingly  failing  to  call  a 
one-call  notification  system  prior  to 
excavating  with  power  equipment 
other  than  for  routine  agricultural  pur- 
poses. 

Ninth,  Information  on  abandoned  un- 
derwater pipeline  facilities  would  be 
provided  by  pipeline  operators  and 
maintained  by  DOT. 

Tenth.  Hazardous  Materials  Trans- 
portation Uniform  Safety  Act  tech- 
nical corrections  to  eliminate  con- 
tradictory requirements  affecting  man- 
datory registration  of  certain  bulk  and 
nonbulk  shippers  of  highly  hazardous 
materials. 

Eleventh,  exemption  fi"om  hours  of 
service  limitations  for  farmers  and  re- 
tail farm  suppliers  who  are  delivering 
farm  supplies  within  a  50-mlle  radius 
during  crop  planting  season. 

Mr.  President.  I  urge  my  colleagues 
to  support  S.  1583. 


TRIBUTE  TO  MARGARET  SUE 
TURNER  JOLLY 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  the  mem- 
ory of  an  outstanding  lady  and  good 
friend.  Mrs.  Margaret  Sue  Tximer 
Jolly,  who  passed  away  on  September 
29. 

Margaret  Sue  was  an  outstanding  ed- 
ucator, businesswoman,  and  commu- 
nity leader;  as  well  as  the  mother  of 
three  fine  sons.  The  daughter  of  Mr. 
and  Mrs.  Wiley  H.  Turner,  she  was  a 
native  of  Eklgefield  County,  and  grad- 
uated fi-om  Edgefield  High  School.  She 
earned  a  bachelor  of  arts  degrree  from 
Furman  University  in  1954  and  a  mas- 
ters degree  flrom  the  University  of 
South  Carolina. 

Margaret  Sue  was  a  popular  and  ef- 
fective teacher  at  Strom  Thurmond 
High  School,  where  she  taught  history. 


civics,  and  government  f^om  1967  until 
1984.  One  of  the  most  eagerly  antici- 
pated activities  at  the  school  was  her 
senior  government  class  trip  to  Wash- 
ington, which  I  had  the  pleasure  of 
hosting  on  several  occasions.  She  was 
very  knowledgeable  about  government 
and  dedicated  herself  to  the  task  of  in- 
spiring good  citizenship  in  her  stu- 
dents. 

A  number  of  those  same  students  are 
now  political,  business,  and  civic  lead- 
ers in  Edgefield  and  other  commu- 
nities. In  addition,  many  of  my  pages, 
interns,  and  staff  members  firom 
Edgefield  developed  an  interest  in  poli- 
tics and  government  because  of  Mrs. 
Jolly's  teaching. 

After  Margaret  Sue  retired  flrom  edu- 
cation, she  managed  the  daily  oper- 
ations of  C.R.  Jolly  Couture.  Inc.,  the 
company  founded  by  her  late  husband, 
Clarence  Rankin  Jolly,  Jr.  Like  her  fa- 
ther and  her  husband,  Margaret  Sue 
had  an  aptitude  for  business,  and  she 
ably  guided  the  growth  of  the  com- 
pany. 

In  addition  to  the  long  hours  she  put 
in  as  a  teacher  and  businesswoman, 
Margaret  Sue  worked  assiduously  for 
the  benefit  of  her  conrununlty  and  fel- 
low citizens.  She  participated  in  many 
charitable  activities  and  was  an  active 
member  of  Trinity  Episcopal  Church, 
where  she  was  on  the  altar  guild. 

Mrs.  Jolly  was  an  avid  reader  and 
gardener,  and  was  renowned  for  her 
lovely  flower  arrangements.  She  was 
also  a  gracious  and  accomplished  host- 
ess, whose  invitations  were  accepted 
with  alacrity  by  her  many  guests. 

Although  Margaret  Sue  was  an  out- 
standing woman  in  every  way.  I  believe 
her  greatest  contribution  was  as  a  role 
model  for  others.  She  was  known 
throughout  the  community  for  her 
cheerful  and  generous  nature,  and  she 
always  had  time  to  share  a  kind  word 
and  a  smile.  She  was  a  vital,  energetic 
woman,  who  devoted  herself  to  the  wel- 
fare of  others,  and  her  personality  en- 
deared her  to  everyone  she  met. 

Mrs.  Jolly  was  also  a  fighter.  During 
her  long  illness,  she  never  complained. 
She  maintained  an  interest  in  govern- 
ment and  current  events,  as  well  as 
community  activities,  serving  as  a 
source  of  inspiration  and  encourage- 
ment to  her  many  visitors. 

Mr.  President.  I  Join  the  residents  of 
Edgefield  County  in  mourning  the  pass- 
ing of  this  lovely  and  talented  woman. 
Margaret  Sue  Turner  Jolly  was  a 
woman  of  character,  courage  and  com- 
passion; a  devoted  teacher,  and  a  lov- 
ing wife  and  mother. 

I  would  like  to  take  this  opportunity 
to  extend  my  deepest  condolences  to 
her  sons,  Daniel  Pope  Jolly;  Joel  Eu- 
gene Jolly;  C.  Rankin  m,  and  their 
families,  as  well  as  her  brother  and  his 
wife.  Dr.  and  Mrs.  W.H.  Turner. 

I  ask  that  an  editorial  firom  the 
E^lgefield  Citizen-News  be  placed  in  the 
Record  immediately  following  my  re- 
marks. 
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Margaret  Sue  Jolly 
Perhaps  the  saddest  events  in  our  human 
experience  are  the  premature  deaths  of  those 
truly  remarliable.  multlfaceted,  vibrant,  and 
good  people  who  have  contributed  so  richly 
to  the  fabric  of  our  community  but  whose 
further  contributions  are  cut  short  by  the 
unkind  hand  of  fate. 

Thus,  the  passing  on  Sunday  night  of  Mar- 
garet Sue  Jolly  has  saddened  the  Edgefield 
community  to  its  core.  So  good  was  every 
facet  of  her  being:  so  strong  was  her  char- 
acter; so  positive  was  her  outlook,  so  warm 
was  her  love;  so  democratic  was  her  kind- 
ness; so  universal  was  her  generosity:  and  so 
Inspirational  was  her  encouragement,  that 
we  do  not  think  we  are  overstating  the  case 
to  say  that  Sue  Jolly  was  indeed  one  of  God's 
saints. 

Sue's  premature  death  was  even  sadder  by 
reason  of  the  fact  that  it  followed  by  a  little 
more  than  five  years  the  even  more  pre- 
mature death  of  her  beloved  husband,  Clar- 
ence. That  these  two  highly-talented  people 
were  taken  from  our  community  in  the 
prime  of  their  lives  is  a  blow  from  which  we 
shall  not  soon  recover. 

Clarence  was  remarkable  for  the  breadth  of 
his  vision,  for  his  boundless  energy,  for  his 
musical  talent  and  his  creativity,  and  for  his 
passion  for  life.  Sue  was  remarkable  for  her 
strength  of  character,  for  the  inspiration 
which  she  gave  to  twenty  years  of  students, 
and  for  her  unending  patience.  Together, 
Clarence  and  Sue  made  a  dynamic  team,  con- 
tributing enormously  to  life  in  Edgefield  and 
in  neighboring  Aiken.  Their  magnetic  per- 
sonalities attracted  a  galaxy  of  friends  to 
their  lovely  home,  Cedarside.  and  gave  a  di- 
versity and  richness  to  life  in  Edgefield 
which  can  never  be  reproduced. 

Our  sympathy  goes  out  to  their  sons,  Dan- 
iel, Joel  and  Rankin,  who  are  carrying  on 
their  parents'  business  and  who  represent  the 
fifth  generation  of  merchants  in  their  family 
in  the  Town  of  Edgefield. 

We  thank  God  for  the  lives  of  Clarence  and 
Sue  Jolly.  We  shall  cherish  their  memories 
always. 


Senator  from  Wisconsin  [Mr.  Kasten] 
and  the  Senator  from  Hawaii  [Mr. 
INOUYE].  This  amendment,  which  was 
introduced  in  the  Senate  on  Wednes- 
day. October  2,  1991,  would  help  Israel 
with  the  enormous  costs  it  is  incurring 
through  its  absorption  of  thousands  of 
Soviet  and  Ethiopian  Jews.  This  legis- 
lation will  allow  Israel  to  borrow  the 
necessary  funds  to  resettle  the  arriving 
refugees. 

The  loan  guarantees  are  not  grants 
or  loans  from  the  U.S.  Treasury,  rather 
a  guarantee  to  the  private  sector  lend- 
ers that  the  U.S.  Government  will 
stand  surety  for  the  loans.  It  should  be 
noted  that  Israel  has  never  defaulted 
on  a  United  States  loan  guarantee. 

In  accordance  with  the  request  made 
by  President  Bush,  this  legrislation  will 
not  be  addressed  by  the  Senate  until 
January  or  February  of  next  year.  At 
that  time,  I  look  forward  to  working 
with  my  colleagues  in  the  Senate  to 
come  forth  with  a  proposal  that  will  be 
in  the  best  interests  of  both  the  United 
States  and  Israel. 


circumstances.  I  believe  that  this  bill 
takes  a  useful  step  toward  realigning 
defense  programs  with  international 
realities. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  staff  of  the  Budget  Com- 
mittee which  shows  the  official  scoring 
of  the  military  construction  appropria- 
tions bill  and  I  ask  unanimous  consent 
that  it  be  inserted  in  the  Record  at  the 
appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

SENATE  Budget  Committee  Scoring  of  H.R. 
2426 

MILtTARY  CONSTRUCTION  SUBCOMMITTEE— SPENDING 
TOTAli 

lln  billKXis  ot  dolltrsl 


Bill  ummiiy 


Budiel  au- 
tliontir 
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THE  ISRAEL  LOAN  GUARANTEE 
AMENDMENT 

Mr.  WARNER.  Mr.  President.  I  rise 
today  in  support  of  the  Israel  loan 
gruarantee  amendment  offered  by  the 


MILITARY  CONSTRUCTION 
APPROPRIATIONS 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  2426,  the  military  construction  ap- 
propriations bill  and  has  found  that  the 
bill  is  under  its  602(b)  budget  authority 
allocation  by  $1.4  million  and  under  its 
602(b)  outlay  allocation  by  $49  million. 

I  must  compliment  the  distinguished 
ranking  member  of  the  Senate  Military 
Construction  Subcommittee,  Phill 
Gramm,  as  well  as  the  House  managers 
of  this  bill,  subconunittee  chairman 
BILL  HEFNER  and  ranking  minority 
member  Bill  Lowery  for  all  of  their 
hard  work.  Like  all  components  of  the 
Department  of  Defense's  budget,  the 
military  construction  budget  must  un- 
dergo a  fundamental  transformation  as 
we  attempt  to  adjust  to  changing  world 
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NA 

NA 

URGENT  LEAD  PAINT  HAZARD 
PREVENTION  ACT 

Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  announce  today  that  I  will 
soon  introduce  legislation  to  launch  a 
national  strategy  to  prevent  childhood 
lead  paint  poisoning. 

This  legislation  will  put  an  end  to 
continued  delays  and  hand  wringing. 
And  it  will  direct  the  administration  to 
take  early,  practical,  commonsense 
steps  to  protect  the  health  of  millions 
of  young  Americans. 

It  is  a  national  disgrace  that  little  is 
being  done  to  combat  the  No.  1  envi- 
ronmental problem  facing  America's 
children.  Three  quarters  of  all  Amer- 
ican housing— S7  million  homes — con- 
tain lead-based  paint.  Of  these,  3.8  mil- 
lion are  occupied  by  young  children 
and  have  peeling  paint,  excessive 
amounts  of  lead  dust  or  both. 

Although  Congress  has  pressed  for 
action  for  years,  this  administration 
and  the  last  have  sat  paralyzed  before 
the  lead  paint  problem  like  a  mouse  be- 
fore a  cobra.  Meanwhile,  small  children 
have  been  paying  a  terrible  price.  Lit- 
tle kids  can't  "just  say  no"  to  lead  in 
their  homes.  And  so  we  must  say  "no 
more"  to  this  continued  inaction. 

We  now  know  enough  about  the 
probem  to  justify  firm  action. 

We  now  know  that  very  low  levels  of 
lead  poisoning  can  damage  the  mental 
and  physical  development  of  a  child.  A 
victim  can  suffer  irreversible  learning 
and  reading  disabilities,  reduced  atten- 
tion span,  hyperactivity  and  hearing 
loss.  And  our  whole  society  suffers  the 
effects  of  low  educational  achievement. 


high  dropout  rates,  and  juvenile  delin- 
quency. 

We  now  know  that  millions  more 
American  children  are  at  risk  than  had 
been  thought.  Under  previous  stand- 
ards, and  estimated  3  million  to  4  mil- 
lion children  were  considered  lead 
poisoned.  But  as  a  result  of  important 
new  research,  the  Centers  for  Disease 
Control  are  adopting  much  lower  esti- 
mates of  the  lead  in  blood  that  are 
deemed  acceptable  and  the  number  of 
American  children  who  must  be  consid- 
ered lead  poisoned  will  jump  dramati- 
cally. 

Many  have  felt  this  was  just  a  symp- 
tom of  poverty — but  now  we  know  it  is 
not.  Children  of  middle  class  and 
wealthy  families  are  affected  as  well  as 
children  of  the  poor. 

We  now  know  that  lead  poisoning  is 
caused  primarily  not  by  children  eat- 
ing paint  chips  in  dilapidated  build- 
ings, but  by  children  breathing  lead 
dust — generated  through  home  renova- 
tion and  through  common  wear  and 
tear  of  household  paint.  Through  a 
tragic  lack  of  information,  many  par- 
ents across  the  country  are  inadvert- 
ently poisoning  their  children  when 
they  try  to  improve  the  family's  home. 

We  now  have  the  means  to  avoid  that 
tragedy.  Experts  have  learned  much 
about  how  to  reduce  lead  hazards  and 
are  learning  more  all  the  time.  Tech- 
nology can  now  accurately  test  the 
presence  of  lead.  Improved  techniques 
can  remove  or  seal  in  household  lead 
without  harm  to  workers  or  future  oc- 
cupants. Protective  measures  can  con- 
tain lead  temporarily  until  full-scale 


abatement  can  be  carried  out.  Good  in- 
formation can  prevent  the  creation  of 
active  lead  poisoning  through  improper 
home  renovation. 

What  we  do  not  now  have  is  a  prac- 
ticable national  strategy  for  getting 
the  tragedy  of  childhood  lead  poisoning 
under  control  fast. 

Congress  has  long  pushed  for  action 
on  this  problem.  In  1973  Congress  re- 
quired HUD  to  eliminate  "as  far  as 
practicable"  the  hazards  of  lead  paint 
poisoning  with  respect  to  existing 
housing.  After  years  of  delay  and  liti- 
gation, a  frustrated  Congress  moved  in 
the  1987  Housing  Act,  which  I  coau- 
thored,  to  give  HUD  strict  timetables 
to  solve  the  problem  in  public  housing 
and  to  provide  gruidance  on  solving  the 
problem  in  other  housing.  Each  year 
since.  Appropriations  bills  have  prod- 
ded HUD  and  other  Federal  agencies  to 
comply  with  the  public  housing  man- 
date and  produce  guidelines  for  rem- 
edies in  all  housing. 

Administration  studies,  mandated  by 
Congress  in  1987.  admit  the  danger  of 
lead  paint  poisoning.  But  the  adminis- 
tration has  failed  to  follow  through 
with  real  action.  After  4  years  of  dem- 
onstrations and  studies,  the  adminis- 
tration has  not  asked  for  any  signifi- 
cant funding  for  effective  solutions. 
And  the  administration  gives  no  Indi- 
cation that  it  intends  to  do  so. 

For  the  past  3  years,  serious  concerns 
have  repeatedly  been  raised  about  HUD 
mismanagement  of  the  effort  to  abate 
lead  paint  hazards  in  public  housing. 

The  administration  has  provided  lit- 
tle more  than  token  Federal  support 
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Eligibility  of  Applicants.  Provide  aMletance 


6.  Certify  laboratories 


use  of  such  tools  to  reduce  exposure  to  lead 
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for  testing  and  abatement  In  private 
and  other  federally  aasisted  housing. 

In  recent  years,  the  Federal  Govern- 
ment has  even  sold  many  unsuspecting 
families  property  that  turned  out  to  be 
lead  traps  and  the  families'  children 
were  subsequently  poisoned. 

The  administration  uses  the  budget 
agreement  as  a  convenient  excuse  for 
inaction.  They  estimate  that  complete 
elimination  of  all  lead  hazards  would 
cost  $36  billion— and  imply  that  such  a 
huge  price  tag  is  a  reason  for  not  tak- 
ing immediate  actions  that  could  have 

But.  certainly,  only  part  of  any  total 
cost  has  to  come  from  the  Federal 
budget.  And  the  Centers  for  Disease 
Control  recently  estimated  that  inac- 
tion win  cost  the  Nation  almost  twice 
as  much— $62  billion  in  additional  med- 
ical and  social  costs. 

If  we  cannot  eliminate  all  lead  paint 
hazards  at  once,  there  is  still  no  excuse 
for  delaying  a  broad  effort  to  tackle 
the  most  urgent  parts  of  the  problem 
right  away  and  to  eliminate  the  most 
dangerous  lead  paint  hazards  without 
further  delay. 

Our  children  deserve  a  real  national 
strategy  to  combat  the  threat  of  lead 
to  their  health  and  development.  We 
should  mobilize  our  vast  health,  envi- 
ronmental and  housing  sectors  to 
achieve  that  as  soon  as  possible. 

The  Urgent  Lead  Paint  Hazard  Pre- 
vention Act  will  launch  such  a  strat- 
egy. The  bill  will  have  five  primary 
components: 

First,  the  bill  would  expand  Federal 
support  for  testing,  containment  and 
abatement  of  lead  hazards  in  federally 
assisted  housing  and  private  housing. 
It  gets  practical,  conunon  sense  action 
under  way  quickly  to  remove  the  haz- 
ard where  they  are  most  dangerous — in 
homes  with  peeling  paint  or  high  levels 
of  lead  dust  where  young  children  are 
living. 

In  the  first  year,  the  bill  would  au- 
thorize $160  million  for  State  and  local 
governments  to  begin  removing  the 
threat  of  lead  poisoning  In  privately 
owned  single  family  and  multifamily 
housing.  This  is  triple  the  amount  cur- 
rently appropriated  and  six  times  the 
amount  requested  by  the  administra- 
tion. Second  year  funding  would  rise  to 
$200  million. 

Additional  Federal  assistance  to 
abate  lead  paint  hazards  would  be  pro- 
vided through  Community  Develop- 
ment Block  Grants,  the  HOME  Invest- 
ment Partnerships  Program,  and  public 
bousing  modernization. 

Second,  the  bill  would  build  a  net- 
work of  contractors,  workers,  archi- 
tects, environmental  firms,  laboratory 
technicians,  public  officials  and  others 
who  are  experts  in  the  testing,  contain- 
ment and  abatement  of  lead  paint  haz- 
ards. We  must  ensure  that  lead  testing 
and  abatement  activities  are  carried 
out  by  certified,  trained  and  respon- 
sible personnel  and  are  monitored  by 
competent  public  officials. 


Third,  the  bill  would  launch  an  effec- 
tive nationwide  campaign  to  inform 
the  public  about  the  nature  of  lead 
paint  hazards  and  the  practical  steps 
that  a  family  can  take  to  ensure  that 
the  dangers  of  lead  exposure  are  re- 
moved fi"om  their  home.  A  significant 
portion  of  childhood  lead  poisoning  can 
be  traced  to  the  lack  of  public  under- 
standing about  the  causes  of  the  prob- 
lem and  ways  to  prevent  it.  That  infor- 
mation must  at  least  be  provided  when 
a  family  buys  or  renovates  a  home. 

Fourth,  it  would  expand  research  and 
development  of  new  testing,  contain- 
ment and  abatement  technologies.  Al- 
though major  advances  have  been  made 
over  the  past  decade,  numerous  ques- 
tions remain  about  the  costs  and  bene- 
fits associated  with  many  currently 
available  techniques. 

Fifth,  the  bill  would  enhance  con- 
gressional oversight  of  Federal  lead 
paint  hazard  prevention.  HUD  would  be 
required  annually  to  provide  Congress 
with  a  full  report  on  its  activities  and 
would  be  held  to  a  strict  regimen  of 
goals  and  timetables  to  assess  its  per- 
formance. 

Mr.  President.  I  will  ask  to  have  a 
summary  description  of  the  scope  of 
the  legislation  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

I  intend  to  move  this  legislation  as 
quickly  as  possible.  On  October  17.  I 
will  hold  the  first  hearing  on  this  legis- 
lation. Participants  will  include  lead- 
ing experts  in  the  housing,  health  and 
environmental  fields. 

As  chairman  of  the  Senate  Housing 
Subconmiittee.  I  will  refine  the  legisla- 
tion on  a  bipartisan  basis  with  other 
Senators,  particularly  with  Senator  AL 
D'AMATO,  the  subcommittee's  ranking 
minority  member.  I  will  work  closely 
with  other  Members  of  Congress  who 
have  shown  leadership  on  this  problem, 
including  Congressman  HENRY  Waxman 
and  Senators  Barbara  Mucxn-SKi. 
Harry  Reid.  Joseph  Lieberman.  and 
John  Chafee. 

And  I  will  develop  the  bill  in  close 
consultation  with  national  public 
health  leaders  and  private  organiza- 
tions that  have  shown  great  leadership 
on  this  problem  through  the  Alliance 
to  End  Childhood  Lead  Poisoning. 

I  am  convinced  we  must  commit  the 
Federal  Government  to  an  aggressive, 
comprehensive  and  cost-effective  as- 
sault on  this  health  threat  to  our  Na- 
tion's children  and  our  Nation's  future. 
Working  together  we  can  enact  a  bill 
that  will  speed  real,  practical  action  to 
put  this  danger  behind  us. 

I  ask  that  the  sununary  to  which  I 
referred  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Urgent  Lead  Paint  Hazard  Prevention  act 

proposed  amendment  to  section  311  OF  H.R. 

Section  12  is  further  added  by  adding  at 
the  end  of  Section  12  (1)(2)(A)  the  following: 


A  recipient  may  award  a  procurement  con- 
tract under  this  subeection  to  other  than  the 
low  bidder  provided  that:  the  procurement 
contract  does  not  exceed  the  lowest  bid  by 
more  than  10%:  federal  asslsunce  provided 
to  the  recipient  under  this  Act  does  not  ex- 
ceed the  equivalent  of  the  lowest  bid  for  the 
contract:  and  the  recipient  has  demonstrated 
to  the  Secretary  the  long  term  cost  benefits 
of  selecting  other  than  the  lowest  bid  that 
may  be  yielded  by  fleet  standardization,  or 
other  factors  that  the  Secretary  deems  ap- 
propriate. 

ORIGINAL  senate  LANGUAGE 

A  recipient  may  award  to  other  than  the 
low  bidder  In  connection  with  a  procurement 
under  this  subsection,  but  the  recipient  may 
receive  federal  assistance  under  this  Act  for 
In  an  amount  not  to  exceed  the  equivalent  of 
the  lowest  bid  for  the  project. 


Urgent  Lead  Paint  Hazard  Prevention  act 
Summary 

PURPOSE 

The  bill  commits  the  federal  government 
to  prevent,  as  soon  as  practicable,  lead  paint 
hazards  wherever  they  exist  In  American 
bousing.  It  will: 

Require  HUD  to  carry  out  an  aggressive, 
comprehensive  and  cost-effective  strategy  to 
clean  up  lead  paint  hazards  In  federally 
owned  or  assisted  housing: 

Make  the  federal  government  an  active 
partner  with  cities,  states  and  the  private 
sector  to  remove  lead  paint  hazards  In  pri- 
vately owned  housing: 

Malce  concern  for  lead  paint  hazard  an  in- 
tegral part  of  federal,  state  and  local  housing 
strategies  and  decisions: 

Get  the  nation  moving  quickly  on  the  most 
dangerous  lead  paint  hazards— in  homes  with 
peeling  paint  or  high  levels  of  lead  dust  that 
are  occupied  by  young  children: 

Build  the  capacity  of  private  Industry  to 
test  and  abate  lead  paint  hazards  safely  and 
effectively: 

Provide  the  public  with  accurate  Informa- 
tion about  the  nature  of  lead  paint  hazards 
and  technical  assistance  on  how  to  prevent 
them:  and 

MalnUln  an  ongoing  national  program  of 
research  and  development  In  lead  paint  haz- 
ard prevention. 

1.  EXPAND  testing.  CONTAINMENT  AND 
ABATEMENT  ACTIVITY 
o.  Establish  a  federal/stateAocal  partnership  to 
remove  lead  paint  hazards  from  private  housing 
General.    Authorize   $150   million   to   help 
state  and  local  governments  to  test,  contain 
and  abate  lead  paint  hazards  In  privately- 
owned  single  family  and  multifamily  homes. 
That  level  of  assistance  is  three  times  the 
amount    appropriated    and    six    times    the 
amount  requested  by  the  President. 

Eligible  Activities.  Funds  could  be  used  for 
(1)  screening  of  private  housing  to  Identify 
units  with  "priority"  lead  paint  hazards  (I.e. 
units  that  are  occupied  by  young  children 
and  have  peeling  paint  or  excessive  amounts 
of  dust  containing  lead):  (2)  Interim  contain- 
ment of  lead  paint  hazards:  (3)  abatement  of 
lead  paint  hazards,  including  temporary  relo- 
cation for  families:  (4)  provision  of  Informa- 
tion to  the  public  on  lead  paint  hazards:  and 
(5)  blood  testing  of  children.  No  more  than 
10%  of  the  funds  could  be  used  for  adminis- 
trative expense. 

Flexible  Financing/Subsidy.  Permit  states 
and  localities  to  use  the  asslsunce  for  a  va- 
riety of  financing  and  subsidy  programs.  In- 
cluding grants,  loans,  revolving  loan  funds, 
loan  guarantees  and  Interest  write-downs. 


Eltgibility  of  ApplicanU.  Provide  assistance 
to  Jurisdictions  that  are  carrying  out  a  com- 
prehensive housing  affordabUlty  strategy 
under  the  HOME  Investment  Partnerships 
Iffogram.  Funds  would  be  awarded  on  a  com- 
petitive basis  to  eligible  Jurisdictions. 

Income  targeting.  Target  assistance  to 
owner-occupied  or  rental  housing  serving 
families  meeting  the  HOME  Income  limits. 
Also  require  participating  Jurisdictions  to 
give  priority  In  testing  and  abatement  ac- 
tivities to  housing  with  "priority"  lead  paint 
hazards. 

b.  Mandate  a  HUD  action  plan  for  federally 

oivned  and  aasisted  housing 
Direct  HXJD  to  publish  a  regulatory  action 
plan  for  the  testing,  containment  and  abate- 
ment of  lead  paint  hazards  In  federally  as- 
sisted housing  (e.g.  Section  8.  Section  236. 
Section  221(d)(3)). 

Give  preference  to  assisted  units  with  "pri- 
ority" lead  paint  hazards.  Owners  would  be 
permitted  to  use  existing  housing  subsidies 
(Section  8  rental  assistance,  replacement  re- 
serves, other  project  accounts)  for  lead  in- 
spection, containment  and  abatement  activi- 
ties. HUD  would  be  authorized  to  make  ex- 
ceptions to  Section  8  fair  market  rents  to 
support  such  activities. 

Prevent  federal  agencies  from  selling  hous- 
ing contaminated  with  lead  paint  hazards  to 
unsuspecting  homebuyers.  Require  lead 
paint  hazard  Inspection  prior  to  sale  of  all 
housing  owned  by  HUD,  Farmers  Home.  VA 
or  other  federal  agencies.  Provide  (1)  notifi- 
cation of  any  such  hazard:  (2)  appropriate  in- 
formation on  how  the  hazards  can  be  re- 
moved and  (3)  assistance  in  carrying  out  the 
remedies. 

c.  Integrate  lead  paint  hazard  prevention  into 

state  (ft  local  housing  strategies 

Require  that  a  Jurisdiction's  comprehen- 
sive housing  affordabUlty  strategy  (CHAS): 
(1)  estimate  the  number  of  units  that  pose 
"priority"  lead  paint  hazards:  (2)  outline  the 
actions  being  taken  (or  proposed)  to  address 
the  problem:  and  (3)  describe  how  lead  paint 
hazard  prevention  and  housing  initiatives 
will  be  integrated. 

Require  that  housing  agencies,  in  prepar- 
ing this  portion  of  the  CHAS,  consult  with 
health  and  child  welfare  agencies  and  exam- 
ine existing  data  related  to  lead  paint  haz- 
ards and  poisonings.  Such  data  could  include 
health  department  data  on  the  location  of 
poisoned  children  and  information  on  lead 
paint  hazards  generated  by  ongoing  Inspec- 
tions In  public  housing. 

Make  lead  paint  hazard  abatement  and  re- 
duction an  explicitly  eligible  activity  under 
Community  Development  Block  Grants  and 
under  rehabilitation  assisted  under  the 
HOME  Investment  Partnerships. 

d.  Provide  for  national  consultation  on  lead 
paint  hazard  prevention 

Require  HUD,  when  developing  and  imple- 
menting provisions  of  this  Act,  to  establish 
formal  procedures  for  maintaining  close,  on- 
going consultation  with  national  organiza- 
tions of  private  and  public  sector  experts  in 
lead  paint  hazards  and  their  prevention. 

J.  BUILD  A  TESTING  AND  ABATEMENT 
INFRASTRUCTURE 

o.  Certify  contractors,  train  workers 
Require  that  all  federally  supported  test- 
ing and  abatement  work  be  conducted  by 
certified  contractors  and  trained  workers. 
EPA  and  08HA  would  be  given  authority  to 
certify  contractors,  train  workers  and  ensure 
worker  protection.  HUD  would  be  required  to 
work  closely  with  these  agencies  to  identify 
significant  regional  shortages  of  skills  or 
equipment. 


6.  Certify  laboratories 

Require  EPA  to  certify  laboratories  to  en- 
sure that  environmental  lead  testing  is  accu- 
rate and  readily  available  throughout  the 
country. 

c.  Expand  monitoring  activity 

Require  HUD  to  establish  monitoring  sys- 
tems to  oversee  closely  the  testing  and 
abatement  work  that  is  being  supported  by 
federal  funds.  Contractors  found  in  violation 
of  federal  certification  requirements  (or  oth- 
erwise found  to  have  negligently  performed 
work)  would  be  subject  to  disbarment  from 
all  HUD  activity. 
d.  Establish  a  federal  information  clearinghouse 

Direct  HUD,  in  cooperation  with  other  fed- 
eral agencies,  to  establish  an  information 
clearinghouse  on  childhood  lead  poisoning. 
The  clearinghouse  would  assess  and  dissemi- 
nate the  most  current  information  fTom  re- 
search on  testing,  containment  and  abate- 
ment activity.  The  clearinghouse  would 
maintain  a  rapid-alert  system  to  keep  key 
components  of  the  lead  testing  and  abate- 
ment Industry  abreast  of  the  latest  develop- 
ments in  research  and  development. 

Authorize  $10  million  to  establish  and  op- 
erate the  clearinghouse. 

3.  INFORM  THE  PUBLIC  AND  PROVIDE  TECHNICAL 
ASSISTANCE 

a.  Require  public  disclosure  of  lead  paint 

hazards 

Require  sellers,  landlords  and  realtors  to 
notify  potential  buyers  or  lessees  of  any 
known  lead  ptaint  hazard  that  has  been  iden- 
tified on  the  subject  property. 

Require  a  general  statement,  prepared  by 
HUD.  to  be  distributed  by  lenders  at  the 
time  of  mortgage  application  and  by  sellers, 
landlords  or  relators  at  the  time  of  sale  or 
lease.  The  statement  would  Include  an  expla- 
nation of  the  potential  risks  associated  with 
lead  paint  In  pre-1978  housing  and  provide 
sources  of  additional  Information. 

b.  Launch  a  nationtvide  public  aivareness 

campaign 

Direct  HUD,  in  cooperation  with  other  fed- 
eral agencies,  to  develop  and  undertake  a 
major  public  awareness  campaign  on  child- 
hood lead  poisoning.  The  campaign  would  In- 
form the  public  about  the  seriousness  of  lead 
exposure,  describe  how  to  Identify  priority 
hazard  conditions  and  provide  helpful  advice 
about  preventative  and  protective  measures 
to  reduce  the  risk  of  exposure. 

The  campaign  would  especially  target  par- 
ents of  young  children  as  well  as  partici- 
pants In  the  residential  real  estate  Industry, 
HUD  would  also  work  with  large  home  Im- 
provement retailers  to  provide  consumers 
with  practical  Information  on  "do's  and 
don'ts"  associated  with  "self-help"  renova- 
tion and  remodeling. 

Authorize  $25  million  to  carry  out  this 
campaign. 

c.  Provide  technical  assistance  to  state  and  local 
governments 

Direct  HUD,  in  cooperation  with  other  fed- 
eral agencies,  to  provide  technical  assistance 
to  state  and  local  governments  to  help  them 
inform  residents  about  lead  hazards  and 
their  prevention. 

d.  Provide  uxirning  labels  on  appropriate  home 
improverrient  tools  and  supplies 

Require  warning  labels  to  be  placed  on 
tools  commonly  used  for  "self-help"  renova- 
tion and  remodeling.  The  wording  would  be 
developed  by  EPA.  but  would  at  a  minimum 
.  advise  users  to  obtain  information  before 
carrying  out  activity  that  could  cause  lead 
poisoning.  Information  on  the  recommended 


use  of  such  tools  to  reduce  exposure  to  lead 
hazards,  prepared  by  HUD.  would  be  made 
available  at  the  point  of  purchase.  Research 
has  demonstrated  that  the  traditional  meth- 
ods of  removing  lead  paint  from  cbewable 
surfaces— scraping,  sanding  or  burning— ac- 
tually exposes  children  to  a  100-fold  increase 
in  lead  dust. 

e.  Establish  a  lead  hazard  hotline 

Direct  HUD.  in  cooperation  with  other  fed- 
eral agencies,  to  establish  a  "lead  hazard 
hotline"  to  provide  the  public  with  quick, 
easy-to-underst&nd  answers  to  basic  ques- 
tions about  lead  poisoning. 

Authorize  $5  million  to  establish  and  main- 
tain the  hotline. 

4.  EXPAND  RESEARCH  AND  DEVELOPMENT 

AcnvmES 

a.  Expand  HUD  research  on  effectiveness  of 
testing,  containment  and  abatement  activities 

Require  private  owners  and  PHAs  to  test 
blood  levels  of  children  both  before  and  after 
abatement  activities  are  undertaken,  so  that 
health  effects  of  containment  and  abatement 
activities  can  be  monitored  and  hazardous 
activities  can  be  quickly  identided  and 
stopped. 

Require  HUD  to  conduct  research.  In  co- 
operation with  other  federal  agencies,  on  the 
cost-effectiveness  of  various  containment 
and  abatement  strategies.  Specific  emphasis 
will  be  placed  on  aasessing  the  long-term 
health  benefits  resulting  (Tom  alternative 
containment  and  abatement  strategies. 

Require  HUD,  In  cooperation  with  other 
federal  agencies,  to  conduct  research  on  con- 
tainment and  abatement  strategies  that  can 
reduce  the  risk  of  lead  exposure  from  exte- 
rior soil  lead  and  Interior  dust  lead  In  car- 
pets, furniture,  forced  air  ducts  and  similar 
sources. 

Require  HUD  to  conduct  research.  In  co- 
operation with  other  federal  agencies,  on  the 
accui^cy,  cost  and  availability  of  various 
testing  technologies. 

Congresslonally  mandated  lead  paint 
abatement  In  public  housing  provides  a 
unique  "laboratory"  for  research  In  the  next 
three  to  five  years.  That  invaluable  informa- 
tion would  be  made  useful. 

The  authorized  budget  for  the  Office  of 
Policy,  Development  and  Research  would  be 
increased  by  $5  million  to  take  account  of 
these  Increased  research  activities. 

b.  Mandate  a  GAG  report  on  liability  insurance 

Require  GAO  to  assess  the  availability  of 
liability  insurance  for  lead-related  activi- 
ties. GAO  will  analyze  the  Insurance  "prece- 
dent" for  containment  and  abatement  of 
other  hazards  (e.g.  asbestos)  and  will  provide 
an  assessment  of  the  recent  Insurance  expe- 
rience in  the  public  housing  program. 

5.  REQUIRE  DETAILED  ANNUAL  REPORTS  FOR 

HUD 

Require  HUD  to  submit  an  annual  report 
to  Congress  that  would  (1)  describe  HUD's 
progress  in  Implementing  the  various  pro- 
grammatic Initiatives:  (2)  summarize  the 
most  current  health  and  environmental  stud- 
ies on  childhood  lead  poisoning,  including 
studies  that  analyze  the  relationship  be- 
tween containment  and  abatement  activities 
and  reduction  in  lead  exposure:  (3)  rec- 
ommend legislative  and  administrative  ini- 
tiatives that  can  Improve  HUD  performance 
and  expand  lead  Inspection,  containment  and 
abatement  activities. 
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HIS       HIGHNESS       PRINCE       HANS 
ADAM        OF        LIECHTENSTEIN'S 
STATEMENT    AT    THE    U.N.    GEN- 
ERAL ASSEMBLY 
Mr.   py.T.T.    Mr.   President.   I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  statement  that  His  Se- 
rene  Highness  Prince   Hans   Adam   of 
Liechtenstein    made    before    the    U.N. 
General    Assembly   on    September   26. 
Liechtenstein  is  the  smallest,  and  one 
of  the  newest  members  of  the  United 
Nations,    and   as   its   Head    of   State, 
Prince  Hans  Adam  is  in  a  unique  posi- 
tion to  offer  a  fi-esh  perspective  on  the 
subject  of  self-determination. 

Prince  Hans  Adam  suggests  that 
while  a  majority  of  U.N.  members  sup- 
port self-determination  in  theory,  its 
practical  application  warrants  further 
study.  Prince  Hans  Adam  points  out 
that  as  a  rule,  discussion  of  self-deter- 
mination "starts  over  a  specific  case 
when  strong  emotions  are  already  in- 
volved." In  my  view,  the  current  situa- 
tion in  Yugoslavia  is  a  good  example  of 
this  phenomenon.  Accordingly.  I  be- 
lieve that  Prince  Hans  Adam's  sugges- 
tion that  U.N.  member  states  try  to  de- 
velop a  consensus  on  the  implementa- 
tion of  self-determination  is  a  good 
one.  In  this  regard.  I  welcome  Prince 
Hans  Adam's  plan  to  have  a  study  pre- 
pared on  this  question,  and  to  submit 
the  results  to  the  U.N.  General  Assem- 
bly. 

I  ask  unanimous  consent  that  an  ex- 
cerpt of  Prince  Hans  Adaim's  speech  be 
printed  In  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Excerpt  of  Remarks  of  Prince  Hans  Adam 
OF  Liechtenstein 

Mr.  President,  In  the  recent  past  we  have 
been  able  to  witness  rapid  and  almost  revolu- 
tionary political  changes  In  the  world.  Ten- 
sions between  East  and  West  are  preatly  re- 
duced. Eurojje  Is  not  any  more  divided.  Solu- 
tions to  some  regional  conflicts  are  as  close 
as  never  before.  These  developments  form 
the  background  for  the  new  challenges  that 
the  world  community  Is  facing. 

The  role  of  the  United  Nations  has 
changed,  the  Organization  has  entered  a  new 
phase;  profiting  from  the  absence  of  great 
power  confirontatlon.  it  acts  more  efflclently 
and  concentrates  on  the  cause  of  peace  and 
security. 

Small  States  have  a  special  need  for  pro- 
tection and  security.  The  Prlncli)allty  of 
Liechtenstein,  although  It  Is  fortunately  a 
prosperous  and  secure  country,  surrounded 
by    two    permanently    neutral    neighbours. 


feels  that  this  issue  is  of  direct  relevance. 
Respect  for  International  law  is  our  only 
protection.  For  these  reasons  we  feel  deeply 
committed  to  the  principles  of  sovereign 
equality,  political  Independence  and  terri- 
torial Integrity  of  States.  Although  we  were 
not  a  member  country  of  this  organization  In 
1969,  we  fully  support  resolution  44/21.  urging 
Member  States  Inter  alia  to  settle  disputes 
peacefully,  adhere  to  the  principles  of  equal 
lights  and  self-determination  of  peoples  and 
to  respect  human  rights  and  fundamental 
freedoms. 

Unfortunately,  we  have  seen  again  and 
again  In  the  history  of  mankind  brutal  ag- 
gressions of  one  country  against  another. 
The  aggression  of  Iraq  against  Its  small 
neighbour  Kuwait  was  Just  the  last  example 
of  a  long  list.  The  peace-loving  countries  of 
this  world  have  to  be  grateful  to  the  United 
Nations  and  to  the  Member  States  which 
took  part  In  the  military  action  against  Iraq 
that  finally  resulted  in  ending  the  occupa- 
tion and  preventing  the  permanent  annex- 
ation of  Kuwait.  International  law  served  as 
the  umbrella  for  the  international  response 
to  the  Gulf  crisis  and  thus  constitutes  the 
most  recent  proof  that  the  respect  for  inter- 
national law  is  a  small  country's  only  pro- 
tection. Let  us  all  hope  that  this  crisis  was 
a  turning  point  in  human  history.  For  as 
long  as  the  United  Nations  reacts  as  It  did 
during  the  Oulf  crisis,  such  aggressions  will 
cease  to  become  attractive  Instruments  for 
even  the  most  power-hungry  dlcUtors. 

Unfortunately,  we  all  know  that  even  if  we 
succeed  In  preventing  all  aggressions,  peace 
and  happiness  will  not  come  easily  to  the 
world.  Some  of  the  most  cruel  wars  In  the 
past  decades  have  been  civil  wars.  Politi- 
cians and  historians  can  give  us  many  rea- 
sons why  civil  wars  happen,  different  cul- 
tures, languages  or  religions  having  difficul- 
ties to  coexist  In  a  single  State,  oppressed 
minorities,  or  simply  political  differences 
which  cannot  be  solved  peacefully. 

A  solution  for  some  of  these  problems  can 
be  found  Internally  if  a  State  respects 
human  rights  and  fundamental  freedoms  and 
has  democratic  Institutions  that  work.  But 
history  shows  us  that  even  then  civil  wars 
can  break  out.  Human  rights  can  also  be  vio- 
lated in  countries  with  a  democratic  tradi- 
tion. Democratic  institutions  can  break 
down.  There  are  situations  where  peaceful 
coexistence  between  different  groups  Inside  a 
single  State  does  not  seem  to  be  possible- 
whatever  the  reasons.  Should  we  in  those 
cases  not  endeavor  to  find  other  solutions  In 
accordance  with  the  principle  of  self-deter- 
mination, rather  than  risking  cruel  and  de- 
structive civil  wars? 

I  am  aware  that  he  United  Nations  has 
been  good  for  reasons  very  prudent  concern- 
ing the  principle  of  self-determination.  To 
encourage  exercising  the  right  to  self-deter- 
mination might  lead  to  even  more  civil  wars 
and  to  the  disintegration  of  member  States. 
Non-interference  in  the  Internal  affairs  of 
Member  SUtes  has  certainly  been  a  wise  pol- 
icy to  follow.  Nevertheless,  we  have  to  ac- 
cept the  fact  that  the  borders  of  nearly  all 
Member  States,  including  my  own  country, 
have  not  been  drawn  according  to  the  prin- 
ciple of  self-determination.  They  are  usually 
the  product  of  colonial  expansion,  inter- 
national treaties  or  war.  and  very  seldom 
have  people  been  asked  where  they  want  to 
belong  to.  But  even  If  they  had  been  asked, 
a  new  generation  might  have  another  opin- 
ion; circumstances  can  change  and  expecta- 
tions can  remain  unfilled. 

A  majority  of  Member  States  certain  sup- 
ports self-determination  In  theory.  How  this 


principle  Is  to  be  applied  in  practice  has 
however.  In  my  opinion,  not  been  studied 
enough.  Usually  the  discussion  starts  over  a 
specific  case  when  strong  emotions  are  al- 
ready Involved.  Would  it  not  be  better  to  at 
least  try  to  find  a  minimum  consensus  be- 
tween Member  States  on  some  guiding  prin- 
ciples, when  efforts  are  being  made  to  Imple- 
ment the  principles  of  self-determination? 

To  be  acceptable  to  a  largest  poMlble  num- 
ber of  Member  States,  such  guidelines  or 
rules  of  conduct  should  foresee  a  careful  evo- 
lution, which  could  start  from  a  low  level  to 
higher  levels  of  autonomy  before  complete 
independence  can  be  attained.  Independence 
Is.  however,  not  always  the  best  solution:  It 
can  be  a  complicated  and  sometimes  trau- 
matic process. 

Mr.  President.  DlsUngulshed  Delegates.  I 
wish  to  Inform  you  of  my  Intention  to  In- 
struct experu  to  prepare  a  preliminary 
study  on  this  question,  Uie  outcome  of  which 
would  be  submitted  in  due  course  to  the  Gen- 
eral Assembly  if  this  Is  considered  desirable. 
A  convention  modelled  after  the  European 
Convention  on  Human  Rights  could  eventu- 
ally be  the  product  of  these  efforts.  I  would 
like  to  raise  a  few  points  and  draw  a  few 
lines  In  order  to  give  you  an  overall  idea  of 
the  possible  outline  of  such  an  Instrument. 

A  central  question  will  be  to  define  what 
entity  can  be  the  beneficiary  of  the  right  to 
self-determination.  Several  methods  have 
been  discussed  in  the  past.  It  might  be  suffi- 
cient to  establish  a  minimum  size  of  the  area 
and  population  Involved.  Setting  this  mini- 
mum size  very  low  would  have  two  Impor- 
tant advantages: 

1.  Minorities  who  ask  for  self-determina- 
tion would  consequently  have  to  grant  the 
same  rights  to  their  own  minorities.  Experi- 
ence shows  that  they  are  at  times  unwilling 
to  do  so  which  can  be  the  cause  for  new  prob- 
lems. 

2.  A  low  minimum  size  would  in  my  opin- 
ion lead  to  a  decentralization  rather  than  to 
a  break-up  of  the  present  States,  because  for 
small  groups  and  areas  Independence  will  not 
always  be  the  best  solution. 

For  a  modem  State  decentralization  has 
political  and  economical  advantages.  Decen- 
tralization Is  certainly  one  of  the  key  ele- 
ments for  the  prosperity  and  political  subll- 
Ity  of  Switzerland,  a  country  without  natu- 
ral resources  and  a  population  with  four  lan- 
guages, different  religions  and  many  politi- 
cal parties. 

A  convention  on  self-determination  could 
foresee  several  degrees  of  autonomy  before 
Independence  were  granted  to  a  certain  re- 
gion, thus  giving  the  central  State  and  the 
region  the  time  to  adapt  to  the  new  situa- 
tion with  the  likely  outcome  that  the  people 
will  in  most  Instances  prefer  autonomy  to 
Independence.  Three  degrees  of  autonomy 
could  be  envisaged: 

The  first  degree  could  Involve  the  election 
of  representatives  for  the  new  autonomous 
region  and  consequently  the  administration 
by  those  elected  representatives  of  the  funds 
which  are  allocated  by  the  central  govern- 
ment. Some  additional  rights  could  be  given 
In  the  fields  of  culture  and  education. 

The  next  step  could  Involve  some  auton- 
omy In  taxation.  Direct  taxes  would  prob- 
ably better  be  raised  by  the  regions  whereas 
Indirect  taxation.  Import  duties  and  the  like 
could  remain  with  the  central  government.  A 
financial  compensation  plan  would  have  to 
be  worked  out  at  this  stage,  taking  into  ac- 
count the  Income  and  the  administrative 
functions  of  the  region  that  may  for  Instance 
already  include  the  police  and  the  lower 
courts. 


The  third  degree  of  autonomy  could  In- 
volve some  legislative  power.  Examples  can 
already  be  studied  In  some  of  the  decentral- 
ized States.  At  this  stage  of  autonomy  most 
administrative  functions  of  the  central  State 
could  be  turned  over  to  the  region  with  the 
exception  of  defence  and  foreign  affairs. 
Even  regional  military  units  could  be  set  up 
as  long  as  they  are  Integrated  into  the  over- 
all defence  plan. 

The  next  step  of  this  process— in  the  case 
It  Is  deslred-would  be  full  Independence. 

Those  States  which  accept  the  general 
terms  of  a  possible  convention  on  self-deter- 
mination could  envisage  setting  up  an  Inter- 
national commission  or  court  comparable  to 
the  European  Commission  and  Court  for 
Human  RlghM  to  which  all  parties  concerned 
could  appeal  In  case  of  conflicts.  Such  an  ap- 
proach would  offer  the  possibility  to  observe 
how  these  general  guidelines  work  In  reality 
and  to  adjust  them  if  necessary.  Other 
States  might  then  be  willing  to  sign  the  con- 
vention too.  and  perhaps  one  day  those 
guidelines  on  self-determination  could  be- 
come generally  accepted  International  law. 
as  other  conventions  have  become. 

If  we  look  at  human  history  It  seems  that 
humanity  does  not  have  many  alternatives. 
In  the  past  and  In  the  future  new  States  have 
been  and  will  be  bom.  they  disappear  or 
their  borders  change,  if  we  look  at  longer  pe- 
riods of  time  we  see  that  States  have  life  cy- 
cles similar  to  the  human  beings  who  created 
them.  The  life  cycle  of  a  State  might  last  for 
many  generations  but  hardly  any  member 
State  of  the  United  Nations  has  existed  In  IM 
present  borders  for  longer  than  ten  genera- 
tions. It  could  be  dangerous  If  one  tried  to 
put  a  hold  on  these  cycles,  which  have  been 
present  throughout  human  history.  To  freeze 
human  evolution  has  In  the  past  often  been 
a  futile  undertaking  and  has  probably 
brought  more  violence  than  If  such  a  process 
was  controlled  peacefully. 

Considering  the  advances  in  the  field  of 
technology,  civil  wars  will  become  more  and 
more  destructive,  not  only  for  those  directly 
involved  but  also  for  neighbouring  States 
and  for  our  whole  environment.  The  possible 
destruction  of  a  large  nuclear  power  plant  in 
a  civil  war  Is  a  frightening  example.  Would  It 
not  be  much  safer  to  replace  the  power  of 
weapons  by  the  power  of  voting  even  if  It 
means  that  new  States  may  be  born? 

Mr.  President,  Distinguished  Delegates,  as 
the  representative  of  the  smallest  and  of  one 
of  the  youngest  member  countries.  I  wish  to 
thank  you  for  having  given  me  the  oppor- 
tunity to  express  my  views  on  a  controver- 
sial subject  and  to  present  Ideas  related 
thereto. 

Liechtenstein  Is  proud  to  be  a  member  of 
the  United  Nations,  an  organization  that 
gives  full  priority  to  the  respect  of  Inter- 
national law  and  to  the  principles  of  its 
Charter.  We  shall  continue  to  support  all 
United  Nations  efforts  aimed  at  realizing 
International  peace  and  the  respect  for 
human  rights  and  fundamental  freedoms. 
Thank  you.  Mr.  President. 


EXECUTIVE  SESSION 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  MOYNIHAN.  Mr.  President,  has 
the  time  for  morning  business  expired? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  Is  correct.  Under  the 
previous  order,  the  period  for  morning 
business  has  expired. 


NOMINATION  OF  CLARENCE  THOM- 
AS. OF  GEORGIA.  TO  BE  AN  AS- 
SOCIATE JUSTICE  OF  THE  SU- 
PREME COURT  OF  THE  UNITED 
STATES 

The  ACTING  PRESIDENT  pro  tem- 
pore. We  will  return  to  executive  ses- 
sion for  the  consideration  of  the  nomi- 
nation of  Clarence  Thomas  to  be  asso- 
ciate justice  of  the  Supreme  Court.  The 
clerk  will  report  the  nomination. 

The  assistant  legislative  clerk  read 
a.s  follows: 

The  nomination  of  Clarence  Thomas,  of 
Georgia,  to  be  an  Associate  Justice  of  the 
Supreme  Court  of  the  United  States. 

The  Senate  resumed  consideration  of 
the  nomination. 
Ms.  MIKULSKI  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Maryland  [Ms.  MiKULSKi]. 

Ms.  MIKULSKI.  Thank  you.  Mr. 
President.  I  seek  recognition  to  speak 
on  the  Thomas  nomination. 

Mr.  President.  I  rise  to  ask  my  col- 
leagues in  the  Senate  to  join  me  in  a 
call  asking  for  the  delay  of  the  vote  on 
Judge  Thomas  until  the  Senate  can 
conduct  a  full  and  fair  hearing  on  the 
allegations  currently  directed  to  and 
about  Judge  Thomas  alleging  that  he 
engaged  in  practices  of  sexual  harass- 
ment with  an  employee. 

Mr.  President.  I  do  that  because  I  be- 
lieve there  should  be  no  rush  to  judg- 
ment, to  either  prejudge  the  charges  to 
be  true  or  not  to  be  true.  This  requires 
a  full  hearing  by  the  U.S.  Senate  and 
its  appropriate  processes  to  get  to  the 
truth. 

The  consequences  of  not  delaying 
this  vote  are  far-reaching.  They  are 
far-reaching  In  terms  of  the  actual  vote 
that  we  are  about  to  take,  the  lives  of 
two  people  who  are  engaged  in  this  sit- 
uation, and  the  future  of  the  Supreme 
Court  and  the  credibility  of  the  U.S. 
Senate. 

Mr.  President,  where  do  we  find  our- 
selves? We  find  ourselves  in  the  situa- 
tion where  Prof.  Anita  Hill  has  alleged 
that  a  nominee  for  the  Supreme  Court 
sexually  harassed  her. 

Mr.  President.  I  do  not  like  the  term 
"sexual  harassment"  because  it  does 
not  give  the  full  impact  of  what  that 
means  to  the  person  who  must  endure 
this  type  of  abuse.  And  make  no  mis- 
take, it  is  abuse.  It  is  an  abusive  as  a 
physical  blow.  I  prefer  the  term  "sex- 
ual humiliation,"  because  that  is  what 
occurs  when  someone  is  subjected  to 
such  treatment. 

Professor  Hill  has  stated  that  Judge 
Thomas  engaged  in  obscene,  vulgar  be- 
havior with  her,  creating  a  very  hostile 
environment.  We  do  not  know  if  those 
allegations  are  true. 

We  have  before  us  two  distinguished 
African-Americans,  one  from  Pin 
Point,  GA,  who  has  made  the  most  of 


his  life,  both  opportunity  and  adver- 
sity, and  who  is  before  the  Senate  as  a 
nominee  to  the  Supreme  Court.  On  the 
other  side,  we  have  Prof.  Anita  Hill, 
who  comes  ft-om  a  family  of  13  children, 
out  of  the  rural  poverty  of  Oklahoma, 
who  goes  on  to  be  a  scholarship  winner, 
a  graduate  of  Yale  Law  School,  and  dis- 
tinguished now  in  the  legal  community 
to  the  point  that  she  is  a  professor  at 
Oklahoma  University. 

Both  people  come  to  us  with  distin- 
guished backgrounds  and  both  people 
come  to  us  with  credibility.  We  owe  it 
to  both  of  them  to  resolve  this,  because 
only  one  can  be  telling  the  truth,  and 
the  consequences  for  both  are  far- 
reaching.  That  is  why  I  encourage  a 
delay — so  that  we  could  pursue  a  seri- 
ous investigation  of  these  charges. 

But.  Mr.  President,  what  disturbs  me 
as  much  as  the  allegations  themselves 
is  that  the  Senate  appears  not  to  take 
the  charge  of  sexual  harassment  seri- 
ously. We  have  indicated  that  it  was 
not  serious  enough  to  be  raised  as  a 
question  in  the  Judiciary  Committee. 
We  did  not  think  it  serious  enough  to 
apprise  Senators  themselves  that  there 
was  this  allegation. 

I  am  a  Member  of  the  Senate,  and  I 
think  I  work  hard  and  do  my  home- 
work and  so  do  many  of  my  other  col- 
leagues. As  I  have  called  around  the 
Senate,  I  find  that  my  own  colleagues 
knew  nothing  of  this  until  it  broke  as 
a  media  story  over  the  weekend.  I  am 
very  disturbed  about  this.  I  am  dis- 
turbed because  the  charges  themselves 
have  significant  consequences  for  both 
Professor  Hill  and  for  Judge  Thomas. 
By  not  taking  it  seriously,  we  will 
place  a  cloud  over  these  two  peoples' 
lives  for  the  rest  of  their  lives. 

If  Judge  Thomas  is  confirmed  with- 
out a  full  hearing,  he  will  always  be 
the  person  on  the  Supreme  Court  with 
this  cloud  of  allegations  over  him.  If 
we  do  not  confirm  him  in  the  absence 
of  a  hearing,  then  we  have  voted  with- 
out full  evidence  on  his  merit  to  be  on 
the  Supreme  Court.  Either  way,  by  not 
delaying  we  do  a  disservice  to  Judge 
Thonms. 

Then,  we  have  Prof.  Anita  Hill,  from 
a  background  of  rural  poverty  not  un- 
like Judge  Thomas  himself— one  out  of 
Oklahoma,  one  out  of  the  clay  hills  of 
Georgia— who  has  made  these  allega- 
tions. She  has  said  she  has  come  forth 
with  pain  because  reliving  this  situa- 
tion has,  indeed,  been  extremely  pain- 
ful to  her. 

If  we  do  not  give  full  airing  to  this 
situation.  Professor  Hill  will  always  be 
the  woman  who  made  these  allega- 
tions. And  now  we  face  the  fact  that 
even  yesterday  Professor  Hill  was  at- 
tacked on  the  Senate  floor  with  un- 
precedented venom.  A  woman  was  at- 
tacked on  the  Senate  floor  with  un- 
precedented venom  when  she  was  her- 
self talking  about  being  a  victim.  We 
owe  it  to  Professor  Hill  not  to  attack 
her  on  the  Senate  floor  but  to  submit 
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her  to  a  line  of  questioning  about  the 
events  that  she  alleges,  to  see  if  in  fact 
they  are  true. 

When  Professor  Hill  returns  to  her 
classroom  and  goes  on  with  her  life. 
she  will  forever  be  known  as  the 
woman  who  blew  the  whistle  on  Judge 
Thomas  but  that  it  never  was  resolved. 
There  are  very  serious  consequences 
for  Professor  Hill  and  none  of  them  are 
very  good. 

If  you  talk  to  victims  of  abuse  the 
way  I  have,  they  will  tell  you  they  are 
often  doubly  victimized  by  both  the 
event  in  which  they  are  abused,  and 
then  subsequently  by  the  way  the  sys- 
tem treats  them. 

To  say  these  chirges  could  not  be 
taken  seriously  enough  to  be  brought 
to  our  attention  has  consequences,  as  I 
said,  for  both  Professor  Hill  and  for 
Judge  Thomas.  But  let  me  tell  you 
about  the  other  consequences  to  the 
people  of  the  United  States  of  America. 
If  we  do  not  delay,  we  will  never  really 
be  sure  about  our  nominee  to  the 
Court,  and  In  addition  to  that  we  are 
now  sending  a  message  to  the  Amer- 
ican people  that  we  do  not  take  sexual 
harassment  seriously  enough  to  con- 
duct a  full  and  serious  investigation  or 
inquiry  into  it. 

To  anybody  out  there  who  wants  to 
be  a  whistle  blower,  the  message  is, 
"Don't  blow  that  whistle  because  you 
will  be  left  out  there  by  yourself."  To 
any  victim  of  sexual  harassment  or 
sexual  abuse  or  sexual  violence,  either 
in  the  street  or  even  in  his  or  her  own 
home,  the  message  is.  "Nobody  is  going 
to  take  you  seriously,  not  in  the  U.S. 
Senate."  To  the  private  sector,  which 
now  has  to  enforce  these  laws  on  sexual 
harassment,  whether  we  call  it  sexual 
humiliation  or  whether  it  is  overt 
physical  aggression,  sexual  terrorism, 
the  message  to  the  private  sector  is, 
"Cool  it.  Even  the  Senate  takes  a  walk 
on  this  one." 

Mr.  President,  that  belies  our  laws 
and  regulations.  Then  what  does  it  say 
to  the  community? 

Mr.  President,  I  serve  on  the  U.S. 
Naval  Academy  Board  of  Visitors.  I 
love  it.  It  enables  me  to  interact  with 
young  people,  and  make  sure  that  our 
military  are  fit  for  duty  for  the  2l8t 
century.  I  was  charged  with  the  respon- 
sibility of  being  on  a  board  of  inquiry 
where  allegations  of  sexual  harass- 
ments  took  place  at  the  Naval  Acad- 
emy. I  worked  to  investigate  the  indi- 
vidual case.  But  then  we  found  that 
there  was  a  pattern  of  harassment  by 
the  maJe  mids  to  the  female  mlds  and 
looking  the  other  way  by  top  adminis- 
trative officials  at  the  academy.  We 
have  now  straightened  that  mess  out 
with  full  cooperation  of  the  Secretary 
of  Navy,  the  conunanding  ofQcers  at 
the  Naval  academy,  the  midshipmen 
themselves,  and  the  faculty.  We  have 
worked  very  hard  to  say  that  sexual 
harassment  is  not  tolerated  by  officers 
and  gentlemen. 


What  does  this  say  if  the  U.S.  Senate 
cannot  delay  another  few  hours?  What 
does  it  say  to  the  admiral  who  com- 
mands the  brigade  at  the  Naval  Acad- 
emy and  says  an  officer  and  a  gen- 
tleman never  has  to  look  big  by  mak- 
ing someone  look  small?  An  officer  and 
a  gentleman  of  the  U.S.  Navy  never  has 
to  prove  what  kind  of  guy  he  is  by 
abusing  gals. 

We  want  to  support  that  admiral,  and 
we  want  to  support  the  private  sector. 
And  I  want  to  support  the  people  who 
are  the  subject  of  this  abuse. 

I  do  not  know  who  was  telling  the 
truth.  I  do  not  want  to  prejudge  that. 
But  regardless  of  who  is  telling  the 
truth,  I  want  to  outline  for  my  col- 
leagues the  serious  consequences  of  us 
not  taking  it  serious  enough  to  delay 
the  proceedings  of  this  Senate  to  give  a 
full  and  amplified  hearing. 

Mr.  I*resident,  we  have  models  for 
this.  During  the  advice  and  consent 
hearings  on  John  Tower  we  knew  of  al- 
legations about  personal  practices  of 
Senator  Tower.  They  were  such  a  sub- 
ject of  discussion.  They  were  raised 
with  him  in  a  committee  hearing  so  he 
could  give  his  own  defense,  his  own  ex- 
planation. We  could  rea4  the  FBI  re- 
port, but  Senator  Nunn  and  Senator 
Warner  said  here  are  those  allega- 
tions. We  arrived  at  a  judgment. 

We  are  now  conducting  a  hearing  on 
who  is  going  to  be  the  head  of  the 
Central  Intelligence  Agency.  There  is  a 
great  deal  of  controversy  surrounding 
Mr.  Gates.  We  are  talking  about  the  in- 
telligence community.  We  found  a  way 
to  get  at  the  facts  in  an  executive  ses- 
sion. Also,  those  who  had  issues  that 
they  wanted  to  raise  with  Mr.  Gates 
did  so  in  a  public  forum  of  the  U.S. 
Senate.  Then  Mr.  Gates  gave  a  20-point 
rebuttal,  again  subject  to  question  and 
answer.  Mr.  President,  that  is  the 
American  way. 

We  have  models  for  getting  at  those 
issues.  I  can  understand  why  Professor 
Hill  has  perhaps  wanted  not  to  go  pub- 
lic because  of  what  she  felt  in  the  al- 
leged victimization.  But  she  could  have 
done  this  in  executive  session  and  then 
the  encouragement  of  Professor  Hill  to 
move  to  another  level,  and  she  is  now 
ready  to  do  that. 

So  what  we  have  now  is  a  nominee  of 
the  Supreme  Court  saying  no,  I  did  not 
do  it.  And  then  we  hear  nothing  more 
from  him. 

We  have  Professor  Hill  who  needs  to 
conduct  her  side  of  the  story  through  a 
press  conference.  We  are  now  examin- 
ing this  issue  through  the  media  rather 
than  doing  it  through  the  U.S.  Senate. 

The  media  cannot  be  a  substitute  for 
the  honorable  and  traditional  proceed- 
ings of  the  U.S.  Senate.  I  salute  the 
media  for  bringing  it  to  this  Senator's 
attention.  It  is  the  only  way  I  would 
have  known  about  it.  I  feel  they  have 
done  their  job. 

Mr.  President,  it  is  now  time  we  do 
our  job,  and  our  job  as  U.S.  Senators 


grlves  us  the  constitutional  responsibil- 
ity to  both  advise  the  Senate  and  to 
advise  the  President  when  he  sends  us 
a  nominee  and  consent  to  that.  His- 
tory, tradition,  and  the  future  of  this 
Nation  calls  forth  in  us  now  a  passion 
to  see  that  justice  is  done. 

I  strongly  encourage  my  colleagues 
to  join  with  me  in  asking  for  a  prudent 
timely  delay  in  resolving  these  allega- 
tions. 

Mr.  EXON.  Would  the  Senator  yield 
for  a  question? 

Ms.  MIKULSKI.  I  yield  to  the  Sen- 
ator fi-om  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  can  I 
ask  my  distlngruished  fMend  and 
learned  friend  from  Maryland  to  stay 
on  the  floor  just  one-half  a  minute? 

Ms.   MIKULSKI.   I   am  delighted   to 
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Mr.  MOYNIHAN.  I  want  to  agree  with 
her  completely.  In  fact.  I  agree  with 
what  my  fWend  from  Nebraska  said 
last  evening. 

Mr.  MOYNIHAN.  Mr.  President.  I 
have  the  floor. 

Ms.  MIKULSKI.  I  have  the  floor. 

Mr.  MOYNIHAN.  Would  the  Senator 
yield  the  floor? 

Ms.  MIKULSKI.  After  I  yield  for  the 
question  of  the  Senator  from  Nebraska, 
and  then  I  will  yield  the  floor. 

Does  the  Senator  from  Nebraska 
have  a  question? 

Mr.  EXON.  I  have  a  question  for  my 
friend  and  colleague  fi"om  Maryland.  I 
listened  with  great  interest  to  her  talk 
today.  I  listened  with  great  interest  to 
the  talks  a  lot  of  people  have  been 
making  on  this  matter  since  the  rev- 
elations of  this  weekend. 

I  simply  want  to  say  in  asking  the 
question  that  those  who  have  tradi- 
tionally opposed  the  nomination  obvi- 
ously are  happy  and  pleased  with  the 
recent  developments,  the  category  into 
which  this  Senator  does  not  fall  be- 
cause I  announced  my  support  for  the 
nominee.  Indeed,  when  the  final  vote  is 
cast,  if  it  is  cast  sometime  other  than 
6  o'clock  tonight,  I  may  support  Judge 
Thomas. 

I  must  say,  Mr.  President,  that  what 
this  Senator  is  trying  to  get  across  is 
some  reason  for  not  delaying  the  vote. 
May  I  ask  my  Senator  friend  trom  the 
great  state  of  Maryland  why  the  rush 
to  judgment?  Why  is  it  that  we  have  to 
vote  tonight  because  it  has  been  so  de- 
creed? Is  there  any  reason  that  my 
friend  fl-om  Maryland  could  think  of  as 
to  why  it  would  be  bad,  or  cast  the  Sen- 
ate in  a  bad  light,  if  we  simply  delayed 
this  so  that  we  could  find  out  more, 
hopefully  call  the  two  people  before  the 
Senate  Judiciary  Committee  to  ask 
them  point  blank? 

I  do  not  know  who  is  telling  the 
truth.  But  it  is  obvious,  is  not  it,  that 
either  Judge  Thomas  is  not  telling  the 
truth,  or  Professor  Hill  is  not  telling 
the  truth. 

Does  the  Senator  see  any  reason? 
What  possibly  could  be  wrong  with  de- 


laying the  vote  for  a  limited  amount  of 
time  to  give  everybody  a  chance,  in- 
cluding I  think  the  chance  for  Judge 
Thomas  to  refute  this  publicly  in  front 
of  the  committee,  which  in  my  view, 
Mr.  President,  would  be  also  helpful  to 
eliminate  any  could  over  the  nomina- 
tion for  someone  who  is  about  to  serve 
30  years  on  the  Supreme  Court. 

Ms.  MIKULSKI.  Mr.  President,  re- 
claiming my  time,  I  can  think  of  no 
reason  other  than  parliamentary  rules 
that  require  unanimous  consent.  I  hope 
that  our  leadership  can  help  resolve 
this  issue  on  both  sides  of  the  aisle. 

But  in  responding  to  my  colleague's 
question,  let  me  say  about  those  who 
were  going  to  vote  "no"  on  the  Thomas 
nomination  that  there  is  no  glee  in 
this;  I  was  going  to  vote  "no,  "  because 
I  felt  that  Judge  Thomas  had  been  si- 
lent and  evasive  on  many  of  the  issues, 
and  therefore  we  could  not  put  him  on 
the  Court. 

But  as  I  come  before  the  Senate,  this 
is  a  melancholy  situation  in  which  we 
are  letting  Judge  Thomas  down,  letting 
Professor  Hill  down,  but  most  of  all  we 
are  letting  down  the  Supreme  Court 
and  the  American  people. 

So  having  said  that,  I  hope  that  the 
problem  is  only  our  own  parliamentary 
rules,  which  we  can  always  deal  with. 

Now  I  would  like  to  yield  to  the  Sen- 
ator fl-om  New  York,  who  I  believe  ei- 
ther had  a  question  or  wanted  to  speak 
in  his  own  right. 

Mr.  MOYNIHAN  addressed  the  Chair. 

Ms.  MIKULSKI.  I  yield  the  floor,  Mr. 
Pi*68i(l6nt 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Chair  and  I  thank  my  friend 
from  Maryland  for  her  great  courtesy. 

I  would  like  to  repeat  a  point  which 
she  made. 

I  have  said  earlier  that  I  was  reading 
a  statement  I  had  meant  to  give  yes- 
terday morning  in  support  of  Judge 
Thomas.  But  by  the  time  I  reached  the 
Senate  yesterday  morning,  I  had 
learned,  as  all  of  us  had,  I  suppose,  of 
the  statement  of  Professor  Hill.  As  the 
day  went  by,  I  read  the  FBI  report  and 
the  affidavit.  I  watched  Professor  Hill. 
Then,  at  the  close  of  the  day,  I  learned 
that  this  FBI  report,  the  affidavit,  was 
a  matter  which  was  known  to  at  least 
17  Members  of  this  body  before  unani- 
mous consent  was  requested  in  order  to 
vote  tonight  at  a  time  certain— 6 
o'clock.  But  it  was  not  known  to  this 
Senator,  who  could  have  objected  to  an 
unanimous-consent  request.  It  was  not 
known  to  the  Senator  from  Maryland, 
who  nods  in  agreement,  and  who  I 
doubt  very  much  would  have  given  con- 
sent, had  she  known.  Again.  I  see  a  nod 
in  agreement. 

We  cannot  have  a  procedure  where  17 
Senators  know  something  which,  if  83 
Senators  knew,  a  proceeding  of  this 
consequence    would    not    take    place. 


Therefore,  Mr.  President,  with  the 
thought  in  mind  that  the  Senator  trom 
Maryland  has  had  and  others  have  had, 
how  can  we  work  our  way  out  of  this? 

There  is  a  very  simple  proposal. 
Under  rule  XXII,  on  the  precedence  of 
motions,  it  states:  One.  when  a  ques- 
tion is  pending,  no  motion  shall  be  re- 
ceived but  to  adjourn. 

Accordingly,  Mr.  President,  I  move 
that  the  Senate  adjourn  until  Tuesday, 
October  15,  at  10  o'clock.  I  believe  I 
have  the  floor,  and  I  await  your  ruling. 

Mr.  GRASSLEY  addressed  the  Chair. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  New  York 
has  the  floor. 

The  Senator  loses  the  floor  upon 
making  the  motion. 

Mr.  CONRAD.  Mr.  President,  par- 
liamentary inquiry. 

Mr.  MOYNIHAN.  Will  the  Senator 
allow  me  to  speak? 

The  motion  to  adjourn  has  been 
made. 

May  I  ask  you,  Mr.  President,  will  it 
not  be  disposed  of  by  a  vote? 

Mr.  GRASSLEY  addressed  the  Chair. 

Mr.  CONRAD  addressed  the  Chair. 

Mr.  MOYNIHAN.  May  I  ask  my  col- 
leagues to  allow  the  Chair's  ruling? 

Mr.  CONRAD.  This  Senator  would 
like  to  make  parliamentary  inquiry. 

My  understanding  is  that  the  Sen- 
ator loses  his  right  to  the  floor  after 
making  the  motion. 

The  PRESIDING  OFFICER.  That  is 
correct.  The  Senator  from  New  York, 
after  making  the  motion,  loses  the 
floor. 

Mr.  CONRAD.  Mr.  President,  I  seek 
recognition. 

Mr.  MOYNIHAN.  Mr.  President,  the 
motion  surely  has  to  be  disposed  of. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  consideration  of  the  mo- 
tion? 

Mr.  GRASSLEY.  I  object. 

Mr.  CONRAD.  I  object. 

Mr.  MOYNIHAN.  I  ask  for  the  yeas 
and  nays. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  majority  leader  that 
a  quorum  call  is  in  progress. 

The  assistant  legislative  clerk  con- 
tinued with  the  call  of  the  roll. 

The  PRESIDING  OFFICER.  Order  in 
the  Senate.  The  press  gallery  will  re- 
main quiet. 

The  clerk  will  continue  calling  the 
roll. 

The  assistant  legislative  clerk  con- 
tinued with  the  roll. 


Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
raise  a  parliamentary  inquiry. 

Is  the  motion  to  adjourn  as  made  by 
the  Senator  from  New  York  in  order? 

The  PRESIDING  OFFICER.  It  is  not 
in  order. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MITCHELL.  Mr.  President,  I  un- 
derstand the  quorum  call  has  been  re- 
quested. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  A 
quorum  call  is  in  progress. 

Mr.  MOYNIHAN  addressed  the  Chair. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

Mr.  GRASSLEY.  I  object. 

Mr.  MITCHELL.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  con- 
tinued with  the  call  of  the  roll. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  GRASSLEY.  Mr.  President,  I  ob- 
ject. 

The  PRESroiNG  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  call  the 
roll. 

The  bill  clerk  continued  with  the  call 
of  the  roll. 

Mr.  MO'YNIHAN.  Mr.  President,  I  re- 
quest that  further  proceedings  under 
the  quorum  call  be  dispensed  with  so 
that  we  may  discuss  the  situation  we 
are  in,  and  why  people  do  not  want  to 
discuss  It 

Mr.  GRASSLEY.  Mr.  President.  I  ob- 
ject. 

The  PRESIDING  OFFICER.  There  is 
an  objection. 

Mr.  MOYNIHAN.  Mr.  President,  with 
great  seriousness,  in  order  to  proceed 
with  the  debate  on  a  matter  of  pro- 
found consequence 

Mr.  GRASSLEY.  Regular  order. 

Mr.  MOYNIHAN.  I  ask  unanimous 
consent  that  further  proceedings  under 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRASSLEY.  I  object. 

Mr.  MOYNIHAN.  Mr.  President,  in 
order  that  discussion  of  a  profoundly 
serious  issue  to  American  women  and 
American  men  and  the  Supreme  Court 
may  proceed,  I  ask  that  further  pro- 
ceedings  of   the    quorum   call   be    dis- 
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pensed  with  so  that  debate  might  re- 
sume. 
The  PRESrorSG  OFFICER.  Is  there 

objection? 

Mr.  GRASSLEY.  I  object. 

The  PRESIDING  OFFICER.  There  is 
objection. 

Mr.  MOYNIHAN.  Mr.  President,  in 
the  prayerful  thought  that  we  have  but 
a  limited  time  on  an  issue  of  enormous 
consequence— this  surely  cannot  dis- 
turb the  Senator  from  Iowa  that 
much— I  ask  that  further  proceedings 
of  the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRASSLEY.  I  object. 

The  PRESIDING  OFFICER.  There  is 
an  objection. 

Mr.  MOYNIHAN.  Mr.  President,  there 
are  Senators  here,  and  the  majority 
leader  is  on  the  floor  listening  to  the 
debate.  The  Senators  wish  to  continue 
debate,  to  make  statements,  to  see  how 
we  can  work  our  way  out  of  this  situa- 
tion, and  I  would  ask  that,  even  though 
the  Republican  leader  is  not  present, 
we   might   dispense   with   the   quorum 

call. 

I  have  no  intention,  Mr.  President,  of 
offering  any  other  procedural  motions, 
but  simply  proceeding  to  discuss  the 
substance  of  this  profoundly  important 

iSSll6 

Mr.  MITCHELL.  Will  the  Senator 
withhold  his  request? 

Mr.  MOYNIHAN.  I  am  happy  to  do  so. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
imanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
I)ensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


MORNING  BUSINESS 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  until  the 
hour  of  12:30  p.m.,  with  Senators  per- 
mitted to  speak  therein. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


THE  NOMINATION  OF  JUDGE 
THOMAS 

Mr.  MITCHELL.  Mr.  President,  I 
wish  to  make  clear  that,  first,  I  was 
not  advised  by  the  Senator  from  New 
York,  prior  to  his  making  of  the  mo- 
tion to  adjourn,  of  his  Intention  to  do 
so.  Second,  it  is  not  my  desire  or  inten- 
tion to  prevent  amy  Senator  from  ex- 
pressing his  or  her  view  on  the  subject 
matter  before  the  Senate,  or  Indeed  on 
any  other  subject  at  this  time,  either 
on  the  substance  of  the  nomination  or 
on  the  process  being  used  to  consider 
the  nomination,  or  more  specifically, 
the  question  of  whether  or  not  there 
should  be  delay  of  the  vote  by  the  Sen- 
ate on  the  nomination. 


As  I  stated  last  evening,  on  Septem- 
ber 25,  2  weeks  ago  tomorrow,  during 
the  evening.  Senator  Biden,  the  chair- 
man of  the  Judiciary  Committee,  and 
Senator  THURMOND  requested  a  meet- 
ing with  the  minority  leader.  Senator 
DOLE,  and  myself,  the  majority  leader. 
In  that  meeting,  they  described  to  us 
the  nature  of  the  statement  made  by 
Prof.  Anita  Hill  regarding  the  nominee 
and  the  nominee's.  Judge  Thomas',  de- 
nial of  the  assertions  of  Professor  Hill. 
We  were  advised  that  Professor  Hill 
had  requested  two  things:  First,  that 
the  information  she  gave  in  the  form  of 
a  sworn  statement  be  made  available 
to  members  of  the  Senate  Judiciary 
Committee;  and  second,  that  it  not  be 
made  available  to  anyone  else  because 
of  her  concern  for  the  protection  of  her 
identity. 

Senator  Biden  indicated  that  he  in- 
tended to  comply  fully  with  that  re- 
quest; that  he  would  make  the  infor- 
mation available  to  the  Democratic 
members  of  the  committee  and  would 
not  make  it  available  beyond  that,  in 
accordance  with  Professor  Hill's  re- 
quest. 

Two  days  later,  the  committee  voted 
and  recommended  that  the  matter  be 
sent  to  the  Senate,  the  vote  in  the 
conmiittee  having  been  7  to  7. 

Since,  to  my  knowledge  at  the  time, 
there   had  been   full   compliance  with 
Professor  Hill's  request,  both  with  re- 
spect to  making  the  information  avail- 
able to  members  of  the  committee  and 
not  making  it  available  beyond  that, 
and  the  committee  having  acted,  as  the 
person  responsible  for  managing  the  af- 
fairs of  the  Senate,  and  following  ex- 
tensive discussion  with  Senator  Dole 
and  many  others  involved,  I  proposed 
to  the  Senate  that  there  be  4  days  for 
debate  on  the  nomination,  those  4  days 
being  last  Thursday  and  Friday,  yes- 
terday, and  today,  and  that  at  6  p.m. 
today,  the  Senate  vote  on  the  nomina- 
tion. That  was  approved  by  unanimous 
consent.  That  means  that  each  of  the 
100  Senators  agreed  to  that  procedure. 
Obviously,    the    events   which   inter- 
vened  over   the   weekend,   specifically 
the    public    statements    by    Professor 
Hill,    have    created    circumstances    in 
which    many    Senators    believe    that 
there  should  be  a  delay  in  the  vote,  and 
many    Senators    have    communicated 
that  desire  to  me.  There  are  also  other 
Senators  who  have  indicated  an  unwill- 
ingness to  delay  the  vote. 

As  we  all  know,  but  it  bears  repeat- 
ing, once  the  Senate  has  agreed  to  set 
a  vote  by  unanimous  consent — that  is, 
with  the  approval  of  each  of  the  100 
Senators — the  only  way  that  the  Sen- 
ate can  agree  to  change  that  time  is  by 
the  assent  of  all  100  Senators,  and  a 
number  of  Senators  have  indicated 
that  they  will  not  assent  to  such  a 
delay. 

Through  late  last  evening  and 
throughout  this  morning,  I  have  been 
discussing  the  matter  with  a  number  of 


Senators  on  both  sides  of  the  aisle,  and 
I  will  be  meeting,  prior  to  the  respec- 
tive party  caucuses,  with  the  distin- 
guished Republican  leader  and  the 
chairman  of  the  Judiciary  Committee 
in  an  effort  to  determine  what  the  best 
way  to  proceed  in  this  matter  is. 

The  allegations  made  by  Professor 
Hill  are  serious.  I  have  never  met  Pro- 
fessor Hill,  but  I  have  watched  part  of 
her  statement  on  television  yesterday 
and  my  Impression  is  that  of  a  credible 
person.  It  is  something  which  Senators 
have  the  perfect  right  to  express  them- 
selves on.  and  it  is  my  expectation  now 
that  a  number  of  Senators  are  going  to 
express  themselves  on  the  subject  of 
whether  or  not  there  ought  to  be  a 
delay  and  perhaps  some  other  aspect  of 
the  nomination,  and  that  is  entirely 
appropriate,  and  I  encourage  any  Sen- 
ator who  wishes  to  do  so  to  express  his 
or  her  view  publicly  or  privately  to  me. 
But  the  question  on  when  the  Senate 
adjourns  or  when  it  does  not  adjourn, 
the  procedure  to  be  used  in  managing 
the  affairs  of  the  Senate  can  and  must 
only  be  a  prerogative  of  the  leadership. 
It  is  difficult  enough,  Mr.  President,  to 
conduct  the  affairs  of  the  Senate  given 
the  rules  that  we  have.  It  would  be  im- 
possible, it  would  produce  chaos  in  the 
Senate  were  each  Senator  to  determine 
for  himself  or  herself  the  manner  in 
which  the  Senate  will  proceed  on  these 
matters.   So  I  wish  to  make  it  clear 
that  my  response  to  the  earlier  motion 
for  adjournment  is  not  in  any  way  an 
expression   of  view  on  the  subject  of 
whether  or  not  this  vote  should  be  de- 
layed. I  am  in  the  process  of  consulting 
with  a  number  of  my  colleagues  in  that 
regard.  I  intend  to  meet  and  consult,  as 
I  always  do,  with  the  minority  leader 
in  that  regard.  And  I  will  be  expressing 
a  view  on  that  during  the  day.  So.  I  do 
not  want  any  impression  left   that  I 
have  acted  as  I  have  because  I  wish  to 
prevent  any  Senator  from  expressing 
his  or  her  view  or  because  I  have  ex- 
pressed a  view  with  respect  to  the  tim- 
ing and  circumstance  of  the  vote. 

We  are  going  to  try  to  work  it  out. 
We  are  in  the  process  of  consulting, 
trying  to  figure  out  the  best  way  to  do 
it.  And  there  are  appropriate  ways  in 
which  to  do  that.  Therefore.  I  have  ob- 
tained consent  for  there  to  be  a  period 
for  morning  business  for  the  express 
purpose  of  permitting  any  Senator  to 
say  anything  he  or  she  wants  but  to 
preclude  the  possibility  of  premature 
or  other  actions  taken  with  respect  to 
the  manner  in  which  this  or  any  other 
of  the  Senate's  affairs  will  be  con- 
ducted. 

Mr.  President.  I  note  the  presence  of 
the  Republican  leader  on  the  floor,  and 
I  will  be  pleased  to  yield  to  him  at  this 
time  if  he  wishes  to  make  a  comment. 
Mr.  DOLE.  No.  I  have  been  in  another 
meeting.  I  just  wonder  if  the  Senate 
majority  leader  would  indicate — as  I 
understand,  we  are  not  in  morning 
business? 


Mr.  MITCHELL.  Yes. 

Mr.  DOLE.  Would  that  not  preclude 
someone  making  a  motion  to  adjourn 
while  In  morning  business? 

Mr.  MITCHELL.  My  understanding 
Is.  and  I  have  requested  the  oppor- 
tunity here — I  have  asked  the  distin- 
guished Senator  from  New  York,  and 
he  has  advised  me  he  does  not  intend  to 
make  any  such  motion,  nor.  I  believe. 
do  any  of  the  other  Senators.  I  do  not 
believe  that  will  occur.  I  have  been  ad- 
vised by  the  Parliamentarian  that  the 
motion  to  adjourn  was  not  in  order, 
and  I  obtained  that  ruling  from  the 
Chair  prior  to  putting  in  a  quorum  call. 

It  is  my  expectation  that  there  is 
now  to  be  merely  a  period  of  discussion 
In  which  any  Senator  can  express  him- 
self or  herself  on  any  aspect  of  the 
matter,  but  with  respect  to  which  no 
motion  to  adjourn  will  be  made. 

I  now  ask  my  colleagues  that  no  such 
motion  be  made  at  this  time,  and  that 
I  be  permitted  the  opportunity  to  dis- 
cuss this  matter  further  will  my  col- 
leagues and  the  Republican  leader. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 


THE  VOTE  ON  CLARENCE  THOMAS 

Mr.  CONRAD.  Mr.  President,  I  have 
just  finished  reading  the  FBI  reports 
that  detail  the  allegations  by  Professor 
Hill  and  the  response  by  Judge  Thom- 
as. Mr.  President.  Professor  Hill  has 
made  serious  allegations  to  the  FBI. 
Judge  Thomas  has  denied  those  allega- 
tions to  the  FBI.  Clearly,  someone  is 
not  telling  the  truth.  I  point  out  to  my 
colleagues  that  It  is  a  Federal  crime  to 
lie  to  a  Federal  law  enforcement  offi- 
cer. 

But  here  we  are  at  this  juncture,  get- 
ting ready  to  vote  tonight  and  we  do 
not  know  the  truth.  In  fact,  neither  of 
the  parties  have  been  put  under  oath  to 
repeat  their  statements. 

Mr.  President.  I  believe  it  is  dead 
wrong  for  the  U.S.  Senate  to  vote  to- 
night, before  we  have  taken  the  time  to 
assess  these  charges.  I  believe  we  have 
a  responsibility  to  Judge  Thomas.  We 
have  a  responsibility  to  Professor  Hill. 
We  have  a  responsibility  to  the  U.S. 
Supreme  Court.  Most  important  of  all, 
we  have  a  responsibility  to  the  Amer- 
ican people.  And  I  believe  a  rush  to 
judgment  tonight,  before  we  have  had 
an  opportunity  to  assess  these  charges 
and  determine  whether  or  not  they  are 
valid  would  be  a  very  serious  mistake 
for  this  body. 

I  have  also  been  disturbed  by  state- 
ments that  I  have  heard  from  some  of 
our  colleagues,  statements  that  Profes- 
sor Hill  does  not  have  any  credibility 
because  she  waited  10  years  to  make 
these  charges.  I  simply  say  to  my  col- 
leagues: Look  at  what  has  happened. 
Since  Professor  Hill  came  forward  with 
these  statements,  she  has  become  the 


object  of  an  attack.  All  too  often  that 
is  what  happens  to  women  in  this  soci- 
ety, and  they  know  it.  They  know  that 
coming  forward  with  charges  of  sexual 
harassment  in  the  workplace  can  put 
them  in  jeopardy. 

Again.  I  want  to  make  clear,  I  do  not 
know  if  Professor  Hill  is  telling  the 
truth.  I  do  not  know  if  Judge  Thomas 
is  telling  the  truth.  In  fairness  to 
Judge  Thomas,  we  ought  to  have  a 
chance  to  evaluate  these  charges  and 
clear  him  or  we  ought  to  have  a  chance 
to  demonstrate  that  there  is  some  va- 
lidity to  the  charges  by  Professor  Hill. 
That  is  only  fair  to  both  parties,  fair  to 
the  Supreme  Court,  fair  to  the  Amer- 
ican people. 

Mr.  President,  I  am  very  concerned. 
If  the  U.S.  Senate  votes  tonight,  with- 
out taking  time  to  review  these 
charges,  it  will  appear  that  the  U.S. 
Senate  does  not  care  about  sexual  har- 
assment or  charges  of  sexual  harass- 
ment. That  is  exactly  the  message  that 
we  are  going  to  send  if  we  do  not  delay 
and  have  a  chance  to  hear  both  parties. 
It  is  going  to  look,  all  across  America, 
as  though  the  U.S.  Senate  cannot  be 
bothered  with  charges  of  sexual  harass- 
ment, because  it  does  not  consider 
them  important. 

Mr.  President,  that  is  the  wrong  mes- 
sage to  send  to  America.  Sexual  har- 
assment is  wrong,  and  the  U.S.  Senate 
ought  to  say  it  is  wrong,  and  the  U.S. 
Senate  ought  to  stand  up  and  say, 
when  charges  of  this  magnitude  are 
leveled,  we  are  going  to  listen  and  we 
are  going  to  have  a  chance  to  hear  both 
parties  and  establish  their  credibility. 

In  watching  the  events  of  the  last  24 
hours,  I  have  asked  myself  the  ques- 
tion: Is  it  any  wonder  that  women  do 
not  come  forward?  Is  it  any  wonder 
they  do  not  come  forward,  when  they 
become  the  object  of  an  attack? 

This  morning,  Mr.  President,  I  re- 
ceived a  communication  from  a  woman 
who  is  a  faculty  member  at  the  Univer- 
sity of  North  Dakota  law  school.  She 
knows  Anita  Hill,  and  she  thinks  her 
allegations  have  a  great  deal  of  credi- 
bility. And,  I  watched  Ms.  Hill  the 
other  day.  She  seemed  to  be  a  credible 
witness  to  me.  Again,  I  have  not 
formed  any  conclusion  because  I  do  not 
think  it  is  fair  to  form  a  conclusion.  It 
is  not  fair  to  form  a  conclusion  until 
we  have  had  a  chance  to  hear  both 
sides  of  this  dispute.  It  is  not  fair  until 
we  have  had  a  chance  to  hear  both  indi- 
viduals under  oath.  That  is  what  we 
ought  to  be  doing,  and  for  the  U.S.  Sen- 
ate to  go  to  a  vote  tonight  is  wrong.  It 
is  dead  wrong,  and  it  should  not  hap- 
pen. We  ought  to  have  a  chance  to  look 
at  these  charges  and  either  clear  Judge 
Thomas  or  make  a  decision  that  these 
charges  are  credible. 

Mr.  President,  I  think  what  is  at 
stake  here  is  now  more  than  the  ques- 
tion of  the  confirmation  of  Judge 
Thomas.  It  Is  a  question  of  what  kind 
of  message  the  U.S.  Senate  sends  to  the 


people  of  America  about  charges  of  sex- 
ual harassment.  And  we  ought  to  send 
a  messa«re  that  these  charges  are  taken 
seriously;  that  the  U.S.  Senate  listens 
and  then  makes  a  judgement. 

Mr.  President,  I  feel  In  the  strongest 
terms  that  this  vote  must  be  delayed — 
must  be  delayed — and  I  hope  as  we 
move  through  this  day  that  cooler 
heads  will  prevail  and  this  vote  will  be 
delayed.  I  thank  the  Chair  and  yield 
the  floor. 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Chair  recognizes  the 
Senator  from  Vermont  [Mr.  Jeffords], 


THE  JUDGE  THOMAS  NOMINATION 

Mr.  JEFFORDS.  Mr.  President.  I  am 
not  going  to  get  into  a  debate  of 
whether  or  not  the  vote  ought  to  be  de- 
layed, but  I  do  wish  to  take  this  time 
to  express  to  the  Senator  my  views  on 
the  nomination  of  Judge  Thomas. 

Mr.  President,  I  do  not  think  there 
are  more  than  one  or  two  duties  per- 
formed by  the  Senate  that  are  more 
Important  than  the  consideration  and 
confirmation  of  nominees  to  the  Su- 
preme Court. 

While  much  of  what  we  do  has  an  Im- 
pact for  a  few  months  or  years,  the 
seating  of  Justice  on  our  highest  court 
will  have  an  impact  beyond  our  own 
service  and  even  our  own  lifetimes. 

Though  the  Supreme  Court  acts 
without  the  fanfare  of  politicians  in 
the  other  two  branches,  it  is  every  bit 
as  important  in  the  lives  of  Americans. 
It  has  an  impact  on  every  aspect  of  our 
lives,  from  the  most  Intimate,  personal 
decisions,  to  the  most  arcane  and  dis- 
tant subjects. 

Can  a  Vermont  woman  be  barred 
from  a  job  If  she  is  of  child-bearing 
age?  What  actions  can  Vermont  take 
against  an  out-of-State  polluter?  How 
much  can  Vermont  regulate  nuclear 
energry  in  Its  own  borders?  What  dam- 
ages are  allowable  for  a  Vermont  com- 
pany Injured  by  anticompetitive  activi- 
ties? The  list  goes  on  and  on. 

Mr.  President,  I  am  the  son  of  a 
judge.  My  father  was  in  the  Vermont 
court  system  for  over  20  years  and 
served  as  a  chief  justice  in  his  final 
years.  For  decades  the  Vermont  Su- 
preme Court  was  considered  both  mod- 
erate and  progressive  and  was  nation- 
ally respected.  Vermont  court  deci- 
sions often  appear  in  law  school  text 
books,  a  fact  that  made  me  quite  proud 
during  my  law  school  years.  During 
that  period,  justices  were  appointed  ex- 
clusively from  among  lower  court 
judges.  However,  in  recent  years  ap- 
pointments have  been  made  outside  the 
court  system.  In  the  minds  of  many, 
this  has  resulted  in  too  liberal  a  court. 
This  situation  might  well  disturb  me. 
However,  in  the  areas  of  constitutional 
rights  it  has  acted  as  a  protector  of 
Vermonters'  rights  against  the  recent 
overly  conservative  decisions  of  the 
U.S.  Supreme  Court. 
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The  Founding:  Fathers  recognized  the 
limits  of  democracy.  Though  they  had 
thrown  off  the  yoke  of  a  monarchy, 
they  certainly  were  not  sure  of  their 
experiment  In  democracy.  They  feared 
the  character  of  elected  representa- 
tives, who  might  well  succumb  to  pas- 
sion and  the  whims  of  public  opinion. 

Their  fear  was  well-founded.  All  too 
often.  I  am  afraid.  Congress  gets  so 
caught  up  in  the  cause-of-the-week 
that  it  treads  dangerously  near  and 
sometimes  upon  individual  rights.  In 
our  zeal  to  stop  crime  or  drugs  or  dis- 
sent, we  forget  about  nuisances  like 
due  process,  privacy,  or  free  speech. 

While  the  diversity  in  ideology  of 
Congress  can  sometimes  weed  out  the 
worst  ideas  before  their  adoption,  no 
such  check  is  exerted  upon  the  execu- 
tive branch,  which  the  Founding  Fa- 
thers may  have  feared  even  more  than 
its  legrislative  counterpart. 

I  do  not  believe  there  was  one  other 
part  of  the  Constitution  which  gave 
greater  concern  to  our  Founding  Fa- 
thers than  who  should  be  responsible 
for  appointing  the  Supreme  Court.  The 
drafters  were  split  between  those  who 
wanted  the  Senate  to  elect  the  mem- 
bers of  the  Supreme  Court  and  those 
who  thought  the  President  should  have 
sole  authority  in  appointing  the  Jus- 
tices. This  debate  went  on  for  months. 
The  result  was  a  compromise  which 
gives  us  the  current  system  in  which 
only  the  President  nominates  can- 
didates for  the  Court,  but  the  Senate 
has  the  duty  to  advise  and  consent  on 
each  nominee  before  that  person  can 
become  a  Justice  of  the  Supreme 
Court. 

It  Is  illogical  to  presume  that  it  was 
the  intention  of  this  compromise  that 
the  Senate's  sole  duty  should  be  to 
pass  on  the  nominee's  legal  qualifica- 
tions, character,  and  judicial  tempera- 
ment. It  is  clear  to  me  that  it  also  gave 
the  Senate  the  power  and  obligation  to 
ensure  that  executive  branch  control  of 
the  appointing  process  did  not  become 
so  absolute  that  the  Court  could  no 
longer  serve  as  a  satisfactory  arbiter 
between  the  executive  and  legislative 
branches.  Further,  the  role  of  the  Sen- 
ate also  should  ensure  that  the  Court 
does  not  become  positioned  to  execute 
a  philosophical  agenda  different  from 
the  statutory  product  of  the  legislative 
branch. 

Their  solution  was  an  elegant  one. 
Acting  as  brake  on  the  excesses  of  ei- 
ther branch,  and  as  an  arbiter  on  dis- 
putes between  the  two.  the  Supreme 
Court,  selected  by  both  and  tenured  for 
life,  would  decide  the  inevitable  knotty 
questions  of  statutory  and  constitu- 
tional construction.  Finally,  and  most 
Importantly,  the  Court  would  protect 
Individual  rights  against  the  predict- 
able incursions  of  the  state. 

Article  II,  section  2  of  the  Constitu- 
tion merely  provides  that  the  Presi- 
dent shall  nominate,  and  "by  and  with 
the  Advice  and  Consent  of  the  Senate. 


shall  appoint  *  *  *  Judges  to  the  Su- 
preme Court."  The  text  of  the  constitu- 
tion is  clear  that  although  the  power 
to  present  a  candidate  for  the  Court  is 
vested  solely  in  the  President,  the 
power  of  appointment  is  exercised  con- 
currently with  the  Senate,  which  must 
review  the  nomination  and  may  reject 
the  President's  choice.  However,  the 
Constitution  does  not  specify  the  cri- 
teria for  the  Senate's  decision.  There- 
fore, from  a  strictly  technical  stand- 
point, the  Senate  may  reject  a  nominee 
for  any  reason.  This  "combination  of 
brevity  and  ambiguity  is  so  char- 
acteristic of  the  Constitution".  Ross. 
"The  Functions,  Roles,  and  Duties  of 
the  Senate  in  the  Supreme  Court  Ap- 
pointment Process,"  28  William  and 
Mary  Law  Review  633.  635  (1987). 

The  question  then  is  how  do  we  make 
this  tough  decision?  On  what  basis  do 
we  decide  whether  a  given  nominee 
should  be  allowed  to  ascend  to  the 
bench  of  the  Supreme  Court? 

There  is  little  disagreement  on  the 
basic  qualifications  of  a  justice — legal 
excellence,  judicial  temperament,  and 
character.  By  and  large,  the  nominees 
in  this  century  have  had  outstanding 
legal  qualifications.  Thus,  for  example, 
the  elite  law  schools  of  the  land.  Har- 
vard. Yale.  Stanford,  and  Chicago,  are 
well  represented  among  the  current 
Justices.  Further,  after  completing 
thtir  schooling,  most  Justices  have 
gone  on  to  occupy  particularly  notable 
positions  in  the  legal  community. 
Again,  for  example,  Brennan  was  a 
State  supreme  court  justice;  Marshall. 
Blackmun.  Stevens,  and  Scalia  were 
judges  of  the  U.S.  Courts  of  Appeals: 
Marshall  had  been  the  Solicitor  Gen- 
eral of  the  United  States  and.  at  the 
time  of  his  appointment,  had  argued 
more  Supreme  Court  cases  than  any- 
one: Scalia  taught  at  several  pres- 
tigious law  schools:  Rehnquist  served 
as  a  deputy  U.S.  Attorney  General;  and 
Powell  had  been  President  of  the  Amer- 
ican Bar  Association.  (See.  Ross,  supra 
at  646.  n.  66). 

Political  philosophy  is  important  as 
well.  Some  argue  that  such  an  inquiry 
has  no  place  in  the  nomination  or  con- 
firmation process — that  Justices  sim- 
ply should  be  neutral,  sage  construc- 
tionists. I  disagree.  A  President  has 
many  qualified  candidates  to  choose 
from.  The  determining  factor  in  his  se- 
lection is  likely  to  be  the  perceived 
philosophy  of  a  nominee. 

It  would  be  naive  to  believe  that  the 
President  would  not  ascertain  the  po- 
litical philosophy  of  his  nominee. 
There  Is  no  doubt  that  his  advisers  and 
staff  would  do  a  thorough  examination 
of  the  political  philosophy  of  the  nomi- 
nee as  well  as  personal  interviews. 
What  about  the  Senate?  Must  we  resign 
ourselves  purely  to  an  examination  of 
written  works  of  the  potential  Justice 
and  face  a  nominee  who  refuses  to  give 
any  indication  on  critical  philosophies 
by  claiming  it  would  be  inappropriate 


to  do  outside  the  context  of  the  facts  of 
a  particular  case?  While  this  sounds 
fine  on  the  surface,  this  approach  gives 
an  incredible  advantage  to  the  Presi- 
dent in  knowing  a  great  deal  more 
about  the  nominee  than  the  Senate  can 
ascertain  through  the  confirmation 
process. 

Given  this  reality,  the  Senate  must 
look  to  the  philosophy  of  the  nominee 
as  well  and  must  insist  on  appropriate 
answers  and  discussions.  Further,  I 
also  believe  the  Senate  must  look  be- 
yond the  Individual  to  examine  the  cu- 
mulative impact  of  our  actions  on  the 
Court. 

Although  removed  from  the  political 
fray,  the  Supreme  Court  is  obviously 
not  unaffected  by  politics.  Where  one 
party  dominates  over  a  period  of  years, 
nominations  to  the  Court  will  obvi- 
ously be  strongly  influenced  by  that 
party.  Roosevelt's  frustration  with  the 
Supreme  Court's  resistance  to  the  New 
Deal  caused  him  to  make  one  of  the 
biggest  mistakes  of  his  career  when  he 
tried  to  pack  the  Court.  But  despite  his 
Impatience,  the  Court  obviously  moved 
to  the  left  during  the  next  30  years. 

In  our  own  time.  Republican  Presi- 
dents have  nmde  13  consecutive  nomi- 
nations, and  only  one  of  the  eight  sit- 
ting Justices.  Justice  White,  was  a 
Democratic  appointee.  Lyndon  John- 
son was  the  last  Democrat  to  nominate 
for  the  Court  when  In  June  of  1968  he 
raised  the  name  of  Homer  Thomberry. 
However,  no  action  was  ever  taken  by 
the  Senate  on  that  nomination  because 
of  the  fracas  surrounding  the  at- 
tempted elevation  of  Abe  Fortas  to 
Chief  Justice.  Johnson's  nomination  of 
Thurgood  Marshall  in  June  of  1967  was 
the  last  by  a  Democrat  to  result  in  a 
sitting  Justice.  The  Republican  stamp 
on  the  current  Court  is  undeniable. 

But  by  no  means  does  a  President, 
even  one  of  my  own  party,  have  the 
right  to  pick  virtually  anyone  he  wants 
who  meets  minimal  qualifications  with 
respect  to  character,  legal  ability,  and 
judicial  temperament.  This  is  not  a 
pass-fail  test. 

In  my  mind,  such  a  process  Is  en- 
tirely proper  for  appointees  to  the  ex- 
ecutive branch  of  Government.  The 
President  should  be  given  wide  latitude 
in  selecting  his  Cabinet  secretaries  and 
key  agency  personnel.  But  under  the 
Constitution,  such  deference  is  inap- 
propriate in  the  confirmation  of  Su- 
preme Court  Justices.  Their  tenure  is 
not  limited  to  the  2  or  4  or  8  yeaj^  of 
an  executive  agency  appointment. 
They  are  In  position  to  decide  upon  our 
collective  future  for  as  long  as  they 
live.  And  a  lifetime  is  too  long  to  be 
wrong. 

Consider  if  you  will,  Mr.  President, 
the  prospects  for  the  Court  over  the 
coming  years.  It  seems  to  me  that  the 
ages  of  the  sitting  Justices  and  their 
years  of  service  are  relevant  consider- 
ations. 
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The  above  listing  clearly  dem- 
onstrates that  the  political  bent  of  the 
current  members  of  the  Court  is  decid- 
edly conservative.  The  two  more  mod- 
erate members  are  likely  to  be  re- 
placed In  the  next  6  years.  Justice 
Blackmun  is  83  years  old  and  Justice 
White  is  74.  In  addition,  two  others  will 
be  well  into  their  70'8.  Thus,  it  is  likely 
that  two  and  i)erhaps  four  more  ap- 
pointments will  occur  within  the  next  6 
years.  If  one  presumes  that  we  con- 
tinue on  the  present  course  and  strong 
conservative  members  are  appointed,  it 
could  be  well  over  20  years  before  the 
makeup  of  the  Court  could  even  begin 
to  become  more  moderate. 

There  is  nothing  in  the  recent  his- 
tory of  the  Presidency,  a  history  which 
I  should  say  that  I  have  largely  sup- 
ported, to  indicate  that,  absent  con- 
gressional pressure  for  the  balancing  of 
the  Court,  any  appointments  will  be 
made  of  Justices  whose  views  are  more 
centrist  than  the  current  Court. 

The  current  Court  is  anything  but 
centrist.  It  is  hard  to  even  term  it  con- 
servative In  the  traditional  sense.  For 
not  only  does  it  seem  unwilling  to  view 
the  Constitution  as  a  living  document 
that  can  and  should  be  Interpreted  to 
accommodate  the  evolution  of  our  soci- 
ety, it  seems  unable  to  be  faithful  to 
the  legislative  Intent  of  Congress.  With 
seemingly  increasing  frequency,  the 
current  Court  has  gone  out  of  its  way 
to  arrive  at  twisted  constructions  of 
congressional  Intent.  In  fact.  It  has  be- 
come almost  an  unstated  policy  of  the 
newly  emboldened  conservative  major- 
ity on  the  Court  to  seek  out  precedents 
with  which  they  disagree  and  reverse 
them. 

Mr.  President,  the  Members  of  the 
Senate  should  be  very  familiar  with 
the  cases  which  illustrate  this  growing 
trend  on  the  Court.  The  Congress  has 
spent  considerable  time  and  effort  cor- 
recting and  attempting  to  correct 
these  excursions  in  judicial  activism 
recently  engaged  in  by  the  conserv- 
ative alleged  opponents  of  that  philoso- 
phy on  the  Court.  Consistently 
strained  interpretations  of  statutory 
language  and  congressional  intent  have 
marked  many  recent  and  controversial 
and  Supreme  Court  decisions.  Below 
are  but  a  few  examples. 

BETTS  V.  OmO,  109  S.CT.  256  (198S) 

In  this  case  the  slim  conservative 
majority  interpreted  the  Age  Discrimi- 
nation In  Employment  Act  of  1967 
[ADEA]  as  providing  little  or  no  pro- 
tection for  older  workers  firom  dis- 
crimination in  employee  benefit  plans. 
The  original  intent  of  the  Congress  in 


passing  and  amending  the  ADEA  was 
to  prohibit  discrimination  against 
older  workers  in  all  employee  benefits 
except  when  age-based  reductions  in 
employee  benefit  plans  are  justified  by 
significant  cost  considerations.  The 
EEOC  under  the  Reagan  administra- 
tion had  vigorously  litigated  to  defend 
this  very  interpretation  of  the  act. 

The  Older  Workers  Benefit  Protec- 
tion Act— Public  Law  101^33— was 
passed  by  the  Congress  and  signed  into 
law  by  President  Bush  to  correct  this 
misinterpretation  by  the  Court. 

RUST  v.  SULLIVAN.  Ill  S.CT.  1758  (1991) 

In  another  5-4  conservative  majority 
opinion,  the  Court  held  that  freedom  of 
speech  was  not  abridged  by  Federal 
regulations  that  prohibit  federally 
funded  family  planning  clinics  from 
providing  counseling  or  referrals  re- 
garding abortion.  Congress  has  acted 
by  passing  legislation— Title  X  Preg- 
nancy Counseling  Act — which  would 
prohibit  the  Secretary  of  HHS  from 
acting  in  compliance  with  the  Court's 
decision.  Rather,  the  bill  would  guar- 
antee that  projects  receiving  title  X 
funds  can  "offer  pregnant  women  Infor- 
mation and  counseling  concerning  all 
legal  and  medical  options  regarding 
their  pregnancies." 

Both  the  House  and  the  Senate  have 
passed  bills  and  the  matter  Is  currently 
In  conference.  Again,  legislative  action 
is  necessary  to  correct  a  grievous  mis- 
interpretation by  the  Court. 

WARDS  COVE  V.  ATONIO.  109  S.CT.  2115  (1989) 

The  slim  conservative  majority  was 
again  at  work  in  this  case.  There  the 
Court  ruled  that  in  disparate  Impact 
cases  under  title  VII.  the  burden  is  on 
the  plaintiff  to  disprove,  rather  than 
on  the  employer  to  prove,  the  employ- 
er's business  necessity  defense  for  a 
practice  with  discriminatory  effects. 
Further,  the  practice  need  not  actually 
be  essential  or  indispendable  in  order 
to  pass  muster,  it  only  has  to  serve  a 
legitimate  employment  goal.  In  so  rul- 
ing, the  Court  reversed  20  years  of  judi- 
cial interpretation  and  generally  ac- 
cepted practice  under  title  VII. 

The  efforts  of  the  Congress  to  enact 
legislation  correcting  this  and  several 
other  clearly  wrong-headed  1989  deci- 
sions of  the  Court  are  well  known.  The 
Civil  Rights  Act  of  1990  was  vetoed  by 
President  Bush  and  the  1991  version  is 
currently  pending  with  another  veto 
fight  appearing  likely. 

I  have  cited  only  some  of  the  cases  In 
which  the  Court  has  drastically  re- 
versed fields.  Similar  examples  exist  in 
other  areas  of  law.  The  point  is  that 
the  Court  is  no  longer  reflecting  a  spec- 
trum of  views,  but  rather  appears  to  be 
advancing  the  agenda  of  those  on  one 
end  of  the  political  spectrum.  Given 
the  extreme  tilt  existing  on  the  Court 
as  presently  composed,  the  addition  of 
a  new  Justice  who  mirrors  the  posi- 
tions of  the  conservative  majority  will 
not  serve  the  greater  good. 


President  Bush  and  others  have  ar- 
grued  that  diversity  is  an  imimrtant  ele- 
ment on  the  Court.  Several  of  my  Sen- 
ate colleagues  have  stated  their  sup- 
port for  this  nominee  la  based  more 
upon  the  belief  that  his  different  roots 
will  prevent  him  f^om  becoming  just 
one  more  predictably  conservative  vote 
on  the  Court.  But  diversity  of  back- 
grounds, in  my  opinion.  Is  virtually  ir- 
relevant. If  two  Justices  are  likely  to 
arrive  at  the  same  decision  on  a  given 
case,  it  matters  little  that  one  was 
bom  to  poverty  and  one  to  affluence. 

Some  may  argue  that  this  Is  a  new 
and  perhaps  inappropriate  standard; 
that  the  recent  history  has  been  that 
Presidents  are  free  to  appoint  nomi- 
nees reflecting  their  own  view  on  the 
important  issues  of  the  day.  I'm  afirald 
there  may  be  some  truth  to  this.  After 
the  rejection  of  Judge  Bork,  we  did 
seat  Justices  Kennedy  and  Souter 
without  much  protest  or  fanfare.  It 
does  concern  me  that  I  may  be  apply- 
ing here  a  standard  which  I  did  not  in- 
sist upon  in  connection  with  Justice 
Souter,  the  only  nonrination  which  oc- 
curred since  I  came  to  the  Senate,  and 
which  the  Senate  as  a  whole  has  not 
applied  to  any  recent  candidate. 

In  terms  of  the  direct  comparison 
with  Justice  Souter,  it  did  strike  me 
that  he  had  solid  legal  qualifications  in 
his  backerround  that  are  not  possessed 
by  Judge  Thomas.  Further,  Justice 
Souter  did  not  have  the  extensive  his- 
tory of  conflicting  and  troublesome 
public  statements  on  the  contentious 
issues  of  our  times  to  trip  up  his  nomi- 
nation. Finally,  through  professional 
contacts  that  I  had  with  Justice  Souter 
prior  to  his  nomination,  I  had  come  to 
the  opinion  that  he  was  an  independent 
sort  not  likely  to  be  easily  swayed  in 
the  formulation  of  his  considered  judg- 
ments. 

Having  said  this,  I  still  must  Insist 
that  it  is  not  a  novel  idea  that  a  Presi- 
dent should  look  first  to  the  finest  ju- 
rists in  the  land  without  regard  to  phil- 
osophical or  political  homogeneity. 
That  is  the  standard  which  I  think  we 
should  apply,  here  and  always.  The 
criticism  that  we  may  not  have  pre- 
viously lived  up  to  that  goal  does  not 
constitute  a  binding  commitment  that 
we  must  continue  the  error  of  our 
ways. 

Our  process  for  determining  the 
qualifications  of  a  prospective  justice 
is  important  and  frustrating.  A  nomi- 
nee has  every  incentive  to  tell  the  Sen- 
ators what  they  want  to  hear.  He  or 
she  can  study  the  confirmation  per- 
formance of  his  or  her  predecessors  for 
clues  on  how  to  win  the  battle.  Does 
anything  in  the  confirmation  experi- 
ences of  Judge  Bork,  Justice  Kennedy, 
or  Justice  Souter  suggest  that  f\iture 
candidates  will  adopt  anything  but  ex- 
treme reticence  as  their  confirmation 
strategy?  I  doubt  it. 

The  real  work  of  becoming  a  bona 
fide  candidate  for  the  Supreme  Court 
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should  be  completed  before  a  nominee's 
name  Is  announced  by  the  President, 
not  at  the  confirmation  table.  And  yet. 
If  the  hearings  are  of  limited  utility, 
where  do  we  turn?  Obviously  we  must 
look  at  the  published  record  of  a  nomi- 
nee, as  well  as  past  decisions  and  per- 
formance in  other  capacities.  What 
were  the  public  deeds  and  accomplish- 
ments of  the  nominee?  How  did  he  or 
she  comport  himself  or  herself  In  car- 
rying out  their  public  obligations?  This 
is  the  customary  type  of  yardstick 
used  to  measure  the  qualifications  of 
candidates.  Indeed,  until  recently  this 
was  the  exclusive  means  by  which 
nominees  were  measured. 

Against  this  yardstick.  Judge  Thom- 
as' record  is  troubling,  and  I  cannot 
simply  discount  It.  At  the  Department 
of  Education's  Office  of  Civil  Rights,  he 
was  on  the  verge  of  being  declared  in 
contempt  of  court  for  substituting  his 
own  views  of  the  law  for  those  of  the 
court.  At  the  EEOC,  where  he  served  In 
a  quasljudicial  role,  he  made  one  state- 
ment after  another  that  can  only  be 
characterized  as  extreme.  From  pri- 
vacy to  property  he  espoused  views 
that  represented  remarkable  depar- 
tures from  the  legal  mainstream— de- 
partures in  one  direction  only— right. 

To  his  credit.  Judge  Thomas  has 
made  a  remarkable  rise  from  poverty 
to  the  threshold  of  our  highest  court. 
He  has  shown  that  hard  work  and  dis- 
cipline pay  off,  and  in  doing  so.  has 
served  as  a  great  model.  His  rise  has 
not  been  without  missteps,  but  on  the 
whole  has  been  spectacular.  In  fact,  his 
humble  begrinnings,  poor  and  black  in 
the  segregated  South,  have  been  widely 
touted  as  the  premier  component  of  his 
qualifications  for  the  Court. 

I  worked  with  Judge  Thomas  when  he 
was  the  Chairman  of  the  Equal  Em- 
ployment Opportunity  Commission  and 
I  served  as  the  ranking  member  of  the 
House  Education  and  Labor  Commit- 
tee. He  Inherited  an  agency  with  sub- 
stantial problems  and  did  much  to  rec- 
tify them.  His  harshest  critics  seem  de- 
termined not  to  credit  him  with  his  ac- 
complishments in  this  regard.  He 
chose,  I  believe  in  keeping  with  the 
philosophy  of  the  President  that  ap- 
pointed him.  to  place  great  emphasis 
on  individual  case  processing  at  the  ex- 
pense of  broader,  class-based  remedial 
actions. 

Judge  Thomas'  tenure  on  the  court  of 
appeals  has  been  extremely  brief.  Fur- 
ther, the  function  of  a  lower  court  is 
fundamentally  different  from  that  of 
the  Supreme  Court  simply  because 
there  is  no  route  of  appeal  from  the 
latter.  The  opinions  of  a  Supreme 
Court  Justice  have  a  way  of  becoming 
etched-in-Btone  law  more  so  than  do 
the  words  of  lower  court  jurists.  This 
combination  of  facts  makes  it  difficult 
to  draw  amy  conclusions  relevant  to 
the  confirmation  process  fl-om  Judge 
Thonnas'  experience  on  the  circuit 
court. 


Judge  Thomas'  rise  has  been  mete- 
oric. But  it  has  also  been  atypical. 
While  all  of  us  would  love  to  hold  out 
his  route  as  the  one  path  for  those  bom 
to  poverty,  we  know  that  most  people 
will  not  or  cannot  take  It.  Some  will  be 
deserted  by  husbands,  burdened  by 
children,  strapped  to  support  family  as 
well  as  self.  We  can  applaud  those  that 
surmount  the  hurdles  of  poverty  and 
prejudice,  but  we  cannot  forget  those 
that  fail  to  clear  the  bar. 

This,  I  think,  is  the  fundamental  fall- 
ing of  Judge  Thomas'  judicial  philoso- 
phy. His  view  of  the  role  of  Govern- 
ment, and  particularly  the  role  of  Con- 
gress In  society,  is  pinched  and  penuri- 
ous. The  alternative  is  not  profligacy. 
Rather,  it  is  a  Government  that  Is  act- 
ing aggressively  to  secure  a  more  just 
society. 

Beyond  his  philosophy  come  the 
more  traditional  questions  of  qualifica- 
tions. With  respect  to  his  legal  quali- 
fications, I  don't  think  jurists  should 
be  held  to  a  publish-or-perish  standard 
any  more  than  academics.  I  know  when 
I  was  attorney  general,  my  assistants 
had  no  time  to  muse  upon  the  finer 
points  of  the  law,  and  I  am  sure  the 
same  is  true  of  Judge  Thomas  through- 
out his  career  in  Government.  Running 
an  agency  permits  precious  little  time 
to  engage  in  scholarly  pursuits. 

But  there  is  little  in  Judge  Thomas' 
record  to  suggest  legal  excellence.  The 
bar  association's  recommendation  was 
tempered,  and  there  is  little  evidence 
of  distinction.  This  is  not  surprising.  In 
a  few  years,  regardless  of  whether  he 
wins  confirmation  or  not,  I  am  sure  we 
will  have  a  much  more  complete  body 
of  opinions  on  which  to  base  our  judg- 
ment. Right  now,  we  simply  do  not. 

Measuring  legal  qualifications  is  a 
relatively  objective  process  compared 
to  the  subject  of  character  or  judicial 
temperament.  These  can  only  be  sub- 
jective decisions.  And  while  hearings 
are  indeed  of  limited  value,  they  did 
not  provide  great  reassurance  in  these 
areas. 

Judge  Thomas'  answers  brushed  aside 
one  controversial  statement  after  an- 
other. His  willingness  to  discuss  issues 
seemed  dependent  on  the  issue  itself, 
not  some  standard  of  judicial  rectitude. 
His  statements  on  privacy  and  abortion 
were  evasive  at  best,  and  verged  on 
lacking  in  credibility. 

As  I  have  noted,  there  are  incentives 
to  tell  your  audience  what  It  wants  to 
hear,  be  it  the  Senate  Judiciary  Com- 
mittee or  the  Heritage  Foundation. 
But  succumbing  to  such  temptation 
does  not  seem  the  hallmark  of  the  best 
candidate  we  can  find  for  the  Supreme 
Court. 

Mr.  President.  Recent  Supreme  Court 
decisions  and  the  nomination  of  Clar- 
ence Thomas  to  fill  the  vacancy  on 
Justice  Thurgood  Marshall  has  caused 
me  to  reexamine  the  role  of  the  Senate 
in  the  formation  and  composition  of 
the  Court.  In  other  words,  when  it  ap- 


pears that  the  philosophical  makeup  of 
the  Court  has  swung  so  far.  one  way  or 
the  other,  that  it  is  at  odds  with  a 
clear  majority  of  the  Congress,  can  we 
legitimately,  must  we  appropriately 
refuse  to  accept  appointments  that  will 
further  exacerbate  that  disparity? 

I  conclude  it  is  not  only  legitimate 
and  appropriate,  but  also  our  duty  to 
do  so.  To  say  and  do  otherwise  is  to 
allow  the  executive  branch  to  wrest 
control  of  the  Judiciary.  That  result— 
the  veritable  hostile  takeover  of  the 
one  branch  of  Government  Intended  to 
be  the  arbiter  between  the  other  two — 
is  simply  not  acceptable. 

The  outcome,  in  my  mind,  is  not  in 
doubt.  And  were  my  side  to  prevail,  I 
know  the  ultimate  outcome  would  be 
very  much  In  doubt.  But  I  can  do  noth- 
ing but  cast  my  vote  based  on  how  I 
view  this  nominee,  and  this  Court,  at 
this  time.  Accordingly,  when  the  Sen- 
ate meets  to  consider  the  issue,  I  will 
vote  against  the  confirmation  of  the 
nomination  of  Judge  Clarence  Thomas 
to  the  U.S.  Supreme  Court. 

Mr.  METZENBAUM.  Mr.  President, 
one  of  my  colleagues,  whom  I  consid- 
ered a  friend,  on  the  other  side  of  the 
aisle— with  absolutely  no  evidence— is 
telling  reporters  that  I  am  responsible 
for  leaking  Anita  Hill's  story  to  the 
press.  That  is  wrong.  That  is  untrue. 
Let  me  say  emphatically  again  that 
nothing  could  be  further  ftom  the 
truth.  He  owes  me  a  public  apology. 
Professor  Hill  struggled  to  make  her 
story  known  to  Senators,  and  ex- 
pressed a  desire  to  keep  her  confiden- 
tiality protected— I  would  not  violate 
that  request.  I  knew  full  well  the  im- 
pact these  charges  would  have  on  the 
lives  of  both  Judge  Thomas  and  Profes- 
sor Hill,  and  I  would  never  have  so  cal- 
lous a  disregard  for  those  con- 
sequences—I resent  bitterly  the  sugges- 
tion that  I  would. 

The  proper  forum  for  this  issue  was 
within  the  confines  of  the  Senate's  pro- 
cedures, and  I,  too,  regret  that  this  has 
spilled  out  in  public.  But  I  demand  a 
correction  or  an  apology  from  any  col- 
league who  has  accused  me  of  violating 
the  trust  of  Ms.  Hill,  or  the  trust  of 
this  institution. 

Having  heard  Professor  Hill  for  the 
first  time  yesterday,  I  think  we  should 
have  done  more  to  learn  about  her  alle- 
gations. I  will  state  that  it  was  abso- 
lutely appropriate,  and  in  fact  my 
duty,  to  report  her  allegation  to  the 
full  committee  for  investigation.  I  did 
that,  but,  in  hindsight,  it  is  my  opinion 
that  those  of  us  on  the  committee 
should  have  insisted  on  hearing  pri- 
vately or  publicly,  fl-om  both  Judge 
Thomas  and  Professor  Hill. 

Now  Judge  Thomas'  supporters  are 
trying  to  divert  attention  from  the  se- 
riousness of  the  allegations  against 
Judge  Thomas  by  dwelling  for  hours  on 
who  might  have  leaked  them.  They 
have  trivialized  what  is  for  thousands 


of  women  a  very  serious,  very  difficult, 
and  very  Intimidating  situation. 

The  very  people  who  are  professing 
outrage  over  leaks  and  violation  of  the 
process  are  the  very  people  who  are,  on 
this  floor  selectively  leaking  portions 
of  the  confidential  FBI  report  that 
only  Senators  may  read.  I  want  to  fur- 
ther point  out  that  Judge  Thomas'  sup- 
porters are  summoning  the  vast  powers 
of  the  White  House,  the  FBI.  and  the 
President's  party  to  mount  a  case 
against  one  lone  woman.  Her  two  law 
school  deans  spoke  glowingly  of  Ms. 
Hill  to  National  Public  Radio  but  yes- 
terday. Judge  Thomas'  supporters  pro- 
duced a  letter  from  one  of  them  im- 
pugning her  integrity.  These  Senators 
do  not  want  a  full  hearing  on  this 
Issue.  They  are  selectively  pulling  in 
statements  from  whomever  they  can 
find  to  try  Professor  Hill  on  the  floor 
of  this  senate  without  giving  her  a 
chance  to  speak  for  herself. 

Professor  Hill  has  said  she  is  willing 
to  be  questioned  by  the  Judiciary  Com- 
mittee. Judge  Thomas  should  come  for- 
ward and  do  the  same.  We  could  hold 
the  hearing  tomorrow  and  vote  shortly 
thereafter. 

I  think  that  is  the  procedure  that 
should  be  followed. 

Mr.  President.  37  years  ago,  in  1954, 
the  Supreme  Court  decided  that  seg- 
regated school  were  violating  the  equal 
protection  clause  of  the  Constitution. 
Three  years  later,  in  1957,  the  Court 
held  that  a  criminal  defendant,  whose 
liberty  is  at  stake,  should  not  be  de- 
nied a  lawyer  simply  because  he  or  she 
cannot  afford  to  pay  for  one.  In  the 
early  1960'8,  the  court  rules  that  the 
Constitution  required  States  to  count 
each  person's  vote  equally.  In  1970,  the 
court  decided  that  poor  people  could 
not  be  cut  off  from  welfare  without  a 
hearing.  And  in  1973,  the  Court  rules 
that  women  should  be  allowed  to  de- 
cide for  themselves  whether  or  not  to 
carry  a  pregrnancy  to  term. 

These  decisions  by  the  Court  in  the 
postwar  era — and  there  are  many  oth- 
ers that  I  could  mention— were  bold, 
courageous,  and  even  visionary.  Not  all 
of  them  were  popular  at  the  time  in 
which  they  were  decided.  But  history 
has  shown  that  all  of  these  decisions 
Improved  the  moral  climate  of  this 
country  by  making  the  principles  of 
equal  justice,  fundamental  fairness, 
and  individual  liberty  a  reality  for  mi- 
norities, woman,  and  the  poor. 

It  is  a  sad  truth  that  the  current  Su- 
preme Court  has  none  of  the  vision  and 
courage  that  can  be  found  in  the  deci- 
sions which  I  mentioned.  The  Court 
can  no  longer  be  looked  upon  as  a  force 
for  equal  rights,  social  justice,  and  in- 
dividual liberty. 

Unfortunately.  Justice  Marshall's 
resignation  means  that  the  Court  will 
be  even  less  responsive  to  the  concerns 
of  minorities,  the  poor,  and  the  dis- 
advantaged. Justice  Marshall  devoted 
his  career,  and  even  risked  his  life,  in 


the  service  of  equal  rights  and  social 
justice.  He  Improved  the  lives  of  mil- 
lions of  people  in  this  country.  Blacks, 
Hispanics.  women,  senior  citizens,  and 
poor  people  never  had  to  wonder 
whether  Thurgood  Marshall  was  on 
their  side.  He  was  their  champion— a 
dogged  and  tenacious  defender  of  their 
rights. 

Justice  Marshall's  resignation  from 
the  Supreme  Court  marks  the  fifth  Su- 
preme Court  vacancy  of  the  Reagan- 
Bush  era.  Once  his  seat  is  filled.  Presi- 
dents Reagan  and  Bush  will  have  filled 
a  majority  of  seats  on  the  Supreme 
Court. 

A  judicial  nominee  cannot  become  a 
member  of  the  High  Court  simply  be- 
cause the  President  and  his  advisers 
are  comfortable  with  that  nominee's 
views  and  judicial  philosophy.  The  Su- 
preme Court  is  not  an  extension  of  the 
Presidency.  The  Constitution  makes  it 
clear  that  the  Supreme  Court  is  a  sepa- 
rate and  Independent  branch  of  Govern- 
ment. 

That  same  Constitution  assigned  the 
Senate  a  role  in  the  confirmation  proc- 
ess to  help  preserve  the  Independence 
of  the  judiciary. 

The  Senate's  role  has  become  more 
important  In  recent  years  because, 
quite  frankly,  Presidents  Reagan  and 
Bush  have  made  no  bones  about  using 
the  Court  to  advance  their  political 
and  social  agenda. 

A  central  part  of  the  Reagan-Bush 
political  program  has  been  reversal  of 
many  landmark  Supreme  Court  deci- 
sions. Court  rulings  protecting  civil 
rights,  constitutional  liberties,  and  a 
woman's  right  to  choose  have  been 
overturned  or  jeopardized  because  the 
Reagan  and  Bush  administrations  have 
made  good  on  their  campaign  pledge  to 
appoint  judges  who  axe  hostile  to  those 
decisions.  As  Justice  Marshall  wrote  in 
his  dissent  in  Payne  versus  Ten- 
nessee— one  of  his  final  opinions  for  the 
Court— a  majority  of  the  Rehnquist 
court  has  sent  "a  clear  sigrnal  that 
scores  of  established  constitutional  lib- 
erties are  now  ripe  for  reconsideration, 
thereby  inviting— open  defiance  of  our 
precedents." 

Clarence  Thomas'  nomination  must 
be  viewed  against  the  backdrop  of  this 
effort  by  the  Reagan  and  Bush  adminis- 
trations to  remake  the  Supreme  Court 
in  their  own  image. 

In  my  view  Judge  Thomas'  record  at 
the  EEOC  is.  by  itself,  sufficient 
grounds  for  opposing  his  nomination  to 
the  Supreme  Court.  While  at  the  EEOC. 
Judge  Thomas  pursued  policies  which 
undermined  legal  protections  for  mi- 
norities, women,  and  the  elderly — the 
very  people  who  are  most  In  need  of 
protection  by  the  Supreme  Court.  Dur- 
ing his  tenure  as  EEOC  Chairman, 
thousands  of  older  workers  lost  their 
right  to  bring  age  discrimination  suits 
in  Federal  Court  because  of  the  neg- 
ligence of  his  agency.  Scores  of  work- 
ing women  who  were  being  discrimi- 


nated against  because  of  so-called  fetal 
protection  policies  received  a  cold 
shoulder  from  the  EEOC.  Blacks,  His- 
panics. and  women  were  hurt  by  his  un- 
relenting hostility  toward  effective 
civil  rights  enforcement  tools  such  as 
class  action  suits  and  affirmative  ac- 
tion. 

Aside  from  his  record  at  the  EEOC, 
Judge  Thomas'  legal  credentials  are 
also  a  matter  of  concern.  He  has  not,  at 
this  stage  of  his  career,  compiled  the 
exceptional  and  distinguished  legal 
credentials  which  one  expects  to  find  in 
a  Supreme  Court  nominee.  The  NAACP 
Legal  Defense  Fund  found  that  Judge 
Thomas'  legal  and  judicial  credentials 
fall  short  of  virtually  every  other 
nominee  placed  on  the  Supreme  Court 
In  this  century. 

Judge  Thomas'  supporters  recognize 
that  his  legal  and  judicial  record  are 
not  strong  reasons  to  vote  in  his  favor. 
Instead,  they  stress  his  bfu:kground 
and  extol  his  capacity  for  growth.  I  do 
not  believe  that  we  should  put  justices 
on  the  Supreme  Court  who  need  to 
grrow  into  the  job.  A  Supreme  Court 
seat  is  not  the  proper  place  for  on-the- 
job  training;  nor  is  it  a  reward  to  be 
handed  out  for  loyal  service  to  the  ex- 
ecutive branch.  If,  as  his  supporters 
claim.  Judge  Thomas  has  the  potential 
to  be  a  great  judge,  we  should  let  him 
remain  on  the  appeals  court  for  a  few 
more  years  to  see  if  he  lives  up  to  that 
potential. 

But  President  Bush  did  not  want  to 
wait.  He  rushed  to  put  Clarence  Thom- 
as on  the  Supreme  Court.  I  believe 
that,  contrary  to  his  statements  to  the 
American  people.  President  Bush  want- 
ed to  replace  Thurgood  Marshall  with  a 
minority.  But  President  Bush  also 
wanted  to  replace  Thurgood  Marshall 
with  a  minority  whose  record  would  be 
acceptable  to  the  right-wing  of  his 
party.  Clarence  Thomas  filled  the  bill. 
Judge  Thomas  has  an  extensive  and 
controversial  record  on  a  wide  range  of 
important  legal  and  policy  issues.  He 
discussed  that  record  with  the  comniit- 
tee  in  a  manner  that  was  evasive,  unre- 
sponsive, implausible  and.  at  times, 
simply  unbelievable.  Stated  bluntly. 
Judge  Thomas  ran  fi-om  his  record. 

A  number  of  other  Senators  already 
have  pointed  out  the  discrepancies  be- 
tween Judge  Thomas'  speeches  and 
writings  on  natural  law  and  economic 
rights,  and  his  testimony  before  the 
committee  on  those  subjects.  I  also 
have  discussed  those  inconsistencies  in 
the  committee  report.  The  bottom  line 
is  that  his  testimony  before  the  com- 
mittee on  those  subjects  cannot  be 
squared  with  the  statements  in  his 
speeches  and  writings. 

Judge  Thomas'  views  regarding  Con- 
gress should  be  of  particular  Interest  to 
Senators.  Judge  Thomas  has  stated 
that  Congress  "Is  out  of  control."  that 
"there  is  not  a  great  deal  of  principle 
in  Congress,"  and  that  "there  is  little 
deliberation  and  even  less  wisdom  in 
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the  manner  In  which  the  legislative 
branch  conducts  Its  business."  Judge 
Thomas  has  stated  that  througrh  the 
exercise    of    Its    oversigrht    authority 


ciousness  required  of  a  Supreme  Court 
Justice. 

For  example.  Judge  Thomas  has  writ- 
ten that  the  ninth  amendment  of  the 


I  start  from  the  assumption  that  pub- 
lic officials  mean  what  they  say.  Judge 
Thomas  was  going  around  the  country 
and  making  statements  about  a  num- 


Conirrefls  has  overstepped  its  constltu-    Constitution— which  has  been  used  to    ber  of  legal  and  policy  Issues.  If  Judge 


tlonal  bounds  and  Improperly  Intruded 
upon  the  province  of  the  executive. 

At  his  confirmation  hearing,  Judge 
Thomas  dismissed  his  repeated  criti- 
cisms of  Congress  as  simply  remarks 
which  sometimes  surface  during  the  ev- 
eryday tension  between  the  executive 
branch  and  Congress.  I  believe  that 
Judge  Thomas'  repeated  and  vehement 
criticisms  of  Congress  raise  real  ques- 
tions about  whether  he  would  defer  to 
congressional  intent  in  statutes  which 
he  believes  are  wrong,  or  support  the 
aggressive  exercise  of  Congress'  over- 
sight power  in  a  dispute  between  the 
legislative  and  the  executive  branch. 

Judge  Thomas'  legal  views  regarding 
the  separation  of  powers  doctrine  also 
are  disturbing.  In  a  1988  speech.  Judge 
Thomas  severely  criticized  the  Su- 
preme Court's  7-1  decision  in  Morrison 
versus  Olson,  a  case  which  held  that 
the  special  prosecutor  law  passed  by 
Congress  did  not  violate  the  Constitu- 
tion's separation  of  powers  clause.  The 
law  was  designed  to  prevent  a  recur- 
rence of  the  1973  "Saturday  Night  Mas- 
sacre," in  which  President  Nixon  fired 
Special  Prosecutor  Archibald  Cox  be- 
cause he  was  doing  too  good  a  job  pur- 
suing the  Watergate  defendants. 

Judge  Thomas  stated  that  Justice 
Rehnquist's  opinion  upholding  the  spe- 
cial prosecutor  law  "failed  not  only 
conservatives,  but  all  Americans."  He 
called  Morrison  "the  most  important 
court  case  since  Brown  versus  Board  of 
Education."  Judge  Thomas  went  on  to 
laud  as  "remarkable"  Justice  Scalia's 
dissent  in  the  Morrison  case,  which 
took  a  very  narrow  view  of  congres- 
sional power  under  the  separation  of 
powers  clause. 

At  the  heaurlng.  Judge  Thomas  again 
ran  ftom  his  previous  statements. 
When  he  was  asked  to  give  his  views 
about  the  most  important  court  cases 
in  the  last  20  years,  he  did  not  include 
Morrison  on  the  list.  Moreover,  he  indi- 
cated that  he  never  actually  believed 
that  Morrison  was  the  most  important 
case  since  Brown,  but  said  it  was  in 
order  to  persuade  his  audience  that  it 
was  significant.  In  my  view  such  an  ex- 
plauiatlon  only  raises  more  questions 
than  it  answers.  Unfortunately,  it  is 
not  the  only  instance  in  which  Judge 
Thomas  has  tried  to  explain  away  a 
controversial  statement  by  asserting 
that  he  did  not  really  mean  what  he 
was  saying. 

Finally,  I  questioned  Judge  Thomas 
about  a  number  of  statements  in  his 
speeches  and  writings.  These  state- 
ments raised  questions  about  whether 
he  will  approach  issues  that  come  be- 
fore the  Court  with  an  ideologically 
conservative  mindset  rather  than  with 
the  even-tempered  and  balanced  judi- 


support  a  woman's  right  to  choos* 
could  become  a  "weajwn  for  the  en- 
emies of  freedom."  In  an  April  1987 
speech  to  the  Cato  Institute.  Judge 
Thomas  stated  that  he  "agreed  whole- 
heartedly" with  former  Treasury  Sec- 
retary William  Simon's  statement  that 
"we  are  careening  with  frightening 
speed  toward  collectivism  and  away 
from  free  individual  sovereignty,  to- 
ward coercive  centralized  planning  and 
away  from  free  individual  choices,  to- 
ward a  statist  dictatorial  system  and 
away  from  a  nation  In  which  Individual 
liberty  is  sacred."  It  is  difficult  to  un- 
derstand how  Judge  Thomas  could  as- 
sert that,  in  the  seventh  year  of  the 
Reagan  administration,  this  country 
was  "careening  with  frightening  speed 
toward  a  statist  dictatorial  system." 

In  an  April  1988  speech  at  Cal  State 
University,  Judge  Thomas  declared 
that  "those  who  have  been  excluded 
from  the  American  dream  [increasingly 
are]  being  used  by  demagogs  who  hope 
to  harness  the  anger  of  the  so-called 
underclass  for  the  purposes  of  [advanc- 
ing] a  political  agenda  that  resembles 
the  crude  totalitarianism  of  contem- 
porary socialist  states  much  more  than 
it  does  the  democratic  constitutional- 
ism of  the  Founding  Fathers." 

There  are  a  significant  number  of 
other  statements  made  by  Judge 
Thomas  which  undoubtedly  delighted 
the  far  right,  but  which  raise  real  ques- 
tions about  his  evenhandedness.  Sen- 
ator Kennedy  placed  many  of  these 
statements  Into  the  Record  last  week. 
Judge  Thomas'  explanation  of  these 
statements  provided  little  reassurance. 
Judge  Thomas  stated  that  when  he 
made  these  remarks,  he  was  only  ex- 
pressing concern  about  the  size  of  Gov- 
ernment and  about  the  relationship  be- 
tween the  Individual  and  the  Govern- 
ment. At  no  time  did  Judge  Thomas  ex- 
plain why  he  employed  such  extremist 
and  ideological  rhetoric  in  order  to 
make  an  elementary  point  about  the 
growth  of  Government  or  the  relation- 
ship between  the  individual  and  the 
state.  Indeed.  Judge  Thomas'  assertion 
that  this  extremist  rhetoric  was  used 
only  to  make  uncontroversial  points 
was  repeated  too  often  to  have  any 
credibility. 

Judge  Thomas  never  really  engaged 
in  a  dialog  with  the  committee  about 
the  controversial  speeches  and  articles 
which  he  wrote  while  Chairman  of  the 
EEOC.  Instead,  he  simply  tried  to  as- 
sert that  those  statements  do  not 
count.  Judge  Thomas'  suggestion  that 
we  should  give  little  weight  to  the 
speeches  and  articles  which  he  wrote 
prior  to  becoming  a  judge  was  a  sweep- 
ing— and  remarkable — attempt  to  per- 
suade the  committee  not  to  Judge  him 
based  on  his  record. 


Thomas  was  publicly  expressing  views 
that  he  did  not  believe,  then  that,  in  It- 
self, raises  doubts  about  his  fitness  for 
the  Supreme  Court. 

I  also  do  not  believe  that  a  nominee's 
views  and  beliefs  magically  disappear 
the  moment  he  or  she  dons  a  judge's 
robe.  It  Is  naive  and  unrealistic  to 
think  otherwise.  History  tells  us  that, 
in  most  cases,  a  nominee's  speeches 
and  writing  provide  a  good  Indication 
of  the  kind  of  judge  that  person  will  be- 
come. 

The  speeches  and  writings  of  Clar- 
ence Thomas  strongly  suggest  that  he 
is  a  nominee  who  would  fit  in  all  too 
well  with  the  conservative  activists  on 
the  Supreme  Court.  His  refusal  to  dis- 
cuss those  speeches  and  writings  in  a 
straightforward  manner,  suggests  that 
he  either  does  not  understand  their  sig- 
nificance, or  that  he  did  not  want  to 
engage  in  a  meaningful  dialog  with  the 
committee  about  these  matters.  In  my 
view,  either  explanation  raises  doubts 
about  his  fitness  for  the  Supreme 
Court. 

Nowhere  was  Judge  Thomas'  effort  to 
run  from  his  record  more  transparent 
than  In  the  area  of  abortion.  Unlike  ei- 
ther David  Souter  or  Anthony  Ken- 
nedy, Judge  Thomas  came  before  the 
committee  with  an  extensive  record  on 
the  subject  of  abortion.  Every  aspect  of 
his  record  relating  to  abortion  strongly 
suggests  that  he  Is  opposed  to  a  wom- 
an's rights  to  choose.  He  was  repeat- 
edly asked  to  explain  or  elaborate  upon 
those  elements  of  his  record  which 
touch  on  abortion.  But  Judge  Thomas' 
explanation  of  his  record  on  the  abor- 
tion issue  only  exacerbated  concerns 
about  his  views  on  this  subject,  and 
about  his  willingness  to  be  candid  with 
the  committee. 

Much  has  been  said  about  Judge 
Thomas'  endorsement  of  the  Lewis 
Lehrman  article  entitled  "The  Dec- 
laration of  Independence  and  the  Mean- 
ing of  the  Right  to  Life."  The  Lehrman 
article  argued  that  Roe  versus  Wade 
must  be  overruled,  that  fetuses  have 
constitutionally  enforceable  rights, 
and  that  Congrress  and  the  States  are 
barred  from  enacting  laws  that  protect 
the  right  to  choose. 

In  a  1987  speech.  Judge  Thomas  called 
this  article  "a  splendid  example  of  ap- 
plying natural  law."  But  last  month. 
Judge  Thomas  testified  to  the  Judici- 
ary Committee  that  he  actually  re- 
garded the  Lehrman  piece  as  an  inap- 
propriate application  of  natural  law. 
He  stated  that  he  praised  the  Lehrman 
article  in  order  to  persuade  his  con- 
servative audience  that  they  should 
not  be  fearful  about  using  natural  law. 
In  essence.  Judge  Thomas  told  us  to 
discount  this  statement  because  he 
didn't  mean  what  he  was  saying.  Such 


an  explanation  only  heightens  concern 
about  his  nomination.  If.  In  1987,  Judge 
Thomas  was  willing  to  misstate  his 
views  about  the  Lehrman  article  in 
order  to  win  over  his  audience,  how  can 
we  be  certain  that  Judge  Thomas  was 
not  disavowing  the  article  in  order  to 
please  the  committee? 

Judge  Thomas  also  signed  onto  a  1986 
White  House  working  group  report  that 
criticized  as  fatally  fiawed  a  whole  line 
of  cases  concerned  with  the  right  to 
choose.  The  report  suggested  that 
these  decisions  could  ultimately  be 
corrected  through  "the  appointment  of 
new  judges  and  their  confirmation  by 
the  Senate." 

However,  when  Judge  Thomas  was 
questioned  about  the  working  group  re- 
I)ort  he  tried  to  disavow  it  by  explain- 
ing that  he  had  never  read  the  section 
of  the  report  which  discussed  the  abor- 
tion decisions.  Once  again.  Judge 
Thomas'  explanation  of  an  important 
and  controversial  element  of  his  record 
only  raises  more  questions  than  it  an- 
swers. 

In  a  1988  Cato  Institute  publication 
Judge  Thomas  criticized  another  of  the 
Supreme  Court's  decisions  on  privacy, 
Grlswold  versus  Connecticut,  deriding 
a  key  constitutional  argximent  sup- 
porting the  right  to  abortion. 

But  Judge  Thomas  testified  to  the 
committee  that  he  views  the  Constitu- 
tion as  protecting  a  marital  right  to 
privacy.  His  testimony  is  troubling  for 
two  reasons.  First,  his  testimony  to 
the  Judiciary  Committee  during  his 
Supreme  Court  confirmation  hearing 
was  the  first  time  in  which  Judge 
Thomas  had  ever  suggested  that  he 
views  the  Constitution  as  protecting  a 
right  to  privacy.  Second.  Judge  Thom- 
as refused  to  say  whether  he  believes 
that  the  right  to  privacy  encompasses 
a  woman's  right  to  terminate  her  preg- 
nancy. Indeed.  Judge  Thomas'  remarks 
sound  eerily  similar  to  statements 
made  by  other  nominees  who  have  paid 
llpservlce  to  the  right  to  privacy  and 
then  have  gone  onto  the  Court  and  un- 
dermined the  abortion  right. 

Because  of  his  extensive  record  on 
the  abortion  issue,  committee  mem- 
bers questioned  him  directly  about  his 
views  regarding  a  woman's  right  to 
choose.  Judge  Thomas  was  not  asked 
how  he  would  rule  In  a  particular  case. 
But  committee  members  hoped  to  get  a 
sense  of  how  he  views  the  issues  raised 
by  abortion. 

Despite  the  fact  that  Judge  Thomas 
answered  questions  on  a  slew  of  con- 
stitutional Issues  that  will  most  cer- 
tainly come  before  the  Court,  he  would 
not  even  give  us  an  Inkling  about  how 
he  would  approach  the  legal  Issues 
raised  by  the  abortion  question. 

Indeed,  when  Judge  Thomas  was 
asked  whether  he  had  any  views  about 
the  Roe  decision,  he  made  the  remark- 
able statement  that  he  had  no  opinion 
on  the  case  and  that  he  had  never  even 
had  a  discussion  about  Roe. 


This  statement  is  simply  not  credi- 
ble. It  Is  hard  to  believe  that  any 
thoughtful  attorney  or  judge  has  never 
had  a  discussion  or  formulated  an  opin- 
ion about  the  Roe  case.  Moreover, 
Judge  Thomas  had  written  an  article 
in  which  he  stated  that  the  Court  case 
"provoking  the  most  protest  from  con- 
servatives is  Roe."  It  Is  hard  to  believe 
that  Judge  Thomas  would  make  a 
statement  about  Roe  in  an  article  he 
had  written  without  ever  having 
thought  about  or  discussed  the  deci- 
sion. In  addition.  Judge  Thomas  testi- 
fied to  the  committee  that  he  believed 
that  the  Constitution  protects  a  right 
to  privacy.  It  is  difficult  to  believe  that 
Judge  Thomas  could  reach  the  conclu- 
sion that  the  Constitution  protects  a 
right  to  privacy  without  ever  formulat- 
ing an  opinion  regarding  Roe  versus 
Wade,  the  most  significant  of  the  pri- 
vacy cases. 

Judge  Thomas'  supporters  defended 
his  silence  on  the  abortion  question. 
They  pointed  to  his  statements  in  sup- 
port of  the  right  to  privacy,  even 
though  these  statements  are  quite 
similar  to  the  statements  of  other 
nominees  who  have  gone  on  to  the 
Court  and  weakened  the  abortion  right. 
They  also  noted  that  the  issue  of 
whether  the  Constitution  protects  a 
woman's  right  to  abortion  is  unsettled, 
and  is  therefore  not  appropriate  for  dis- 
cussion. But  they  failed  to  acknowl- 
edge that  the  major  reason  that  a 
woman's  right  to  abortion  is  unsettled 
is  that  the  Reagan  and  Bush  adminis- 
trations have  consistently  made  good 
on  their  campaign  promise  to  appoint 
Justices  who  would  weaken  that  right. 

To  the  millions  of  American  women 
wondering  where  Judge  Thomas  stands 
on  this  critical  issue,  his  answer  was: 
Trust  me,  my  mind  Is  open,  I  do  not 
have  a  position  or  even  an  opinion  on 
the  issue  of  abortion. 

Judge  Thomas'  statements  regarding 
the  abortion  issue  are  simply  not  credi- 
ble. He  wants  millions  of  American 
women  to  ignore  everything  he  has 
ever  said  or  done  in  relation  to  the 
issue  of  abortion.  He  wants  them  to 
dismiss  the  fact  that  he — like  other 
nominees  who  have  gone  onto  the 
Court  and  weakened  the  right  to 
choose — singled  out  this  particular  sub- 
ject for  silence  during  his  confirmation 
hearing.  And  he  wants  the  women  of 
this  country  to  entrust  their  fun- 
damental right  to  choose  into  the 
hands  of  a  man  who,  by  his  own  admis- 
sion, does  not  even  regard  the  issue  as 
important  enough  to  merit  discussion. 

Members  of  the  Senate  cannot  ignore 
Judge  Thomas'  record  on  abortion.  And 
Members  of  the  Senate  who  support  a 
woman's  right  to  choose,  should  not 
take  any  solace  from  the  judge's  testi- 
mony before  the  committee.  A  wom- 
an's right  to  choose  is  too  important  to 
be  placed  into  the  hands  of  a  man  who 
will  not  discuss  his  record  on  the  issue 


in  a  candid  and  straightforward  man- 
ner. 

In  my  last  round  of  questioning  to 
Judge  Thomas,  I  told  him  that  I  would 
evaluate  his  nomination  based  upon  his 
record,  and  based  upon  the  manner  in 
which  he  discussed  that  record  with 
the  committee.  Judge  Thomas'  back- 
ground and  life  story  are  impressive 
and  Inspiring.  But  in  the  end,  the  ques- 
tion of  where  Judge  Thomas  comes 
from  is  far  less  Important  than  the 
question  of  where  he  would  take  the 
Court. 

Everything  in  Judge  Thomas'  record 
suggests  that  he  will  be  an  active  and 
eager  participant  in  the  Rehnqulst 
Court's  ongoing  assault  on  established 
Court  decisions  protecting  civil  rights, 
individual  liberties,  and  the  right  to 
choose.  Judge  Thomas'  refusal  to  dis- 
cuss that  record  in  a  candid,  thorough 
and  straightforward  manner  only  con- 
firms my  concern  that  he  will  move  the 
Court  in  the  wrong  direction. 

I  must  vote  against  the  nomination 
of  Clarence  Thomas. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESroiNG  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  KOHL.  Mr.  F^resldent,  2  weeks 
ago,  I  announced  my  opposition  to 
Judge  Thomas  on  the  Senate  floor. 
Since  that  time.  I  explained  my  views 
in  some  detail,  and  I  want  to  simply 
summarize  them  now.  In  stark  and 
simple  terms,  I  decided  to  vote  against 
Judge  Thomas  because  I  was  not  satis- 
fied with  his  responses  to  the  questions 
he  was  asked  by  the  committee.  They 
did  not  demonstrate  a  mastery  of  legal 
Issues.  They  failed  to  reveal  a  coherent 
and  consistent  approach  to  constitu- 
tional Interpretation.  And  they  were 
nonresponsive  to  legitimate  questions 
about  basic  values  as  opposed  to  future 
rulings. 

Mr.  President,  those  objections  and 
concerns,  so  carefully  considered  be- 
fore I  became  aware  of  the  allegations 
regarding  sexual  harassment,  are  still 
valid.  They  still  form  the  core  of  my 
opposition  to  this  nominee.  These  Is- 
sues seem  to  have  paled  in  the  last  few 
days,  as  legal  arguments  have  been 
overwhelmed  by  Professor  Hill's 
charges  of  sexual  harassment.  I  want 
to  comment  'on  these.  A  cloud  now 
hangs  over  this  confirmation.  Whether 
the  nominee  is  confirmed  or  rejected, 
the  decision  will  be  tainted  by  unre- 
solved claims  and  counterclaims.  That 
is  not  acceptable.  In  fact,  it  ought  not 
to  be  tolerated. 
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This  whole  process  has  been  cheap- 
ened, soiled,  and  made  ugly.  If  we  vote 
today  without  attempting  to  find  out 
more,  we  will  have  let  the  country 
down.  I  am  not  saying  that  Professor 
Hill's  allegations  are  well-founded.  I  do 
not  know  if  they  aie.  But  that  is  a 
tragedy;  we  should  know.  And  now  that 
this  matter  has  become  public,  now 
that  she  has  agreed  to  come  forward, 
we  should  take  steps  to  find  out. 

I  wish,  Mr.  President,  that  we  could 
delay  this  vote.  Judge  Thomas  is  not 
well  served  by  being  confirmed  or  de- 
feated under  these  circumstances. 
While  I  will  not  vote  for  him,  I  do  not 
wish  to  punish  him  by  sending  his  nom- 
ination disposed  of  under  this  cloud  of 
uncertainty.  And.  similarly.  Professor 
Hill  deserves  better  than  an  inquisition 
before  the  media.  She  deserves  to  have 
her  case  investigated  carefully  and  ob- 
jectively. And  the  Supreme  Court^one 
of  the  institutions  in  which  people 
have  the  most  faith— has  been 
trivialized  and  weakened. 

Mr.  President,  we  ought  to  delay  this 
vote.  Judge  Thomas  will  not  be  able  to 
do  justice  on  the  Supreme  Court  with 
this  issue  hanging  over  his  head.  Pro- 
fessor Hill  will  never  get  justice,  if  her 
claim  is  not  taken  seriously.  And  the 
American  people  will  not  have  justice 
done  on  their  behalf,  if  we  rush  to  judg- 
ment without  taking  our  responsibility 
to  carefully  investigate  this  matter. 

I  ask  unanimous  consent  that  a  com- 
plete statement  setting  forth  my  con- 
cerns appear  in  the  Record  at  the  con- 
clusion of  these  remarks. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  President,  over  the  past  43  years  Judge 
Thomas  has  flemonstrated  many  admirable 
qualities.  He  las  demonstrated  that  he  has 
the  strengrth  to  triumph  over  adversity.  He 
has  demonstr"  ted  that  he  has  retained  his 
sense  of  humor,  and  that  he  has  the  respect 
and  admiration  of  his  many  friends. 

In  my  judgment,  however,  he  has  not 
shown  why  his  professional  qualifications— 
as  opposed  to  his  personal  accomplish- 
menta— Justify  his  elevation  to  the  Supreme 
Court.  Let  me  tell  you  why. 

First,  Judge  Thomas  lacked  a  clear  judi- 
cial philosophy.  Less  than  2  years  ago,  when 
Judge  Thomas  was  nominated  to  serve  on 
the  appeals  court,  he  told  us  that  he  "[did] 
not  have  a  fully  developed  constitutional 
philosophy."  That  did  not  disqualify  him  for 
a  lower  court.  But  it  would  for  the  Supreme 
Court,  which  Interprets  the  Constitution  in 
which  we.  as  a  people,  place  our  faith  and  on 
which  our  freedoms,  as  a  nation,  rest. 

So,  It  was  my  hope  that  at  the  hearing. 
Judge  Thomas  would  articulate  a  clear  vi- 
sion of  the  Constitution.  Unfortunately, 
after  listening  to  Judge  Thomas  testify,  we 
were  unable  to  determine  what  views  and 
values  he  would  bring  to  the  bench. 

Second,  Judge  Thomas  demonstrated  selec- 
tive recall.  He  emphasized  his  experiences  as 
a  young  man,  but  asked  us  to  discount  many 
of  the  views  he  expressed  as  an  adult.  For  ex- 
ample, we  asked  Judge  Thomas  about  his 
past  musings  on  natural  law,  his  dismissal  of 
almost  all  forms  of  affirmative  action,  and 
his  extensive  criticism  of  Congress— an  Im- 


portant Issue,  given  that  the  Court  Is  sup- 
posed to  be  guided  by  congressional  Intent. 
But  he  dismissed  all  of  his  sUtements. 
claiming  that  they  would  have  no  impact  on 
his  decisions. 

Simply  put,  I  cannot  accept  this  approach. 
It  is  totally  unrealistic  to  expect  that  a  Jus- 
tice will  not  bring  his  values  to  the  Court. 
Presidents  nominate  candidates  based  on 
their  values  and  the  Senate  must  consider 
them  as  well.  As  Chief  Justice  Rehnquist 
wrote: 

Proof  that  a  Justice's  mind  at  the  time  he 
joined  the  Court  was  a  complete  [blank 
slate]  in  the  area  of  Constitutional  adjudica- 
tion would  be  evidence  of  lack  of  qualifica- 
tion, not  lack  of  bias.— iaird  i>.  Tatum.  409 
U.S.  824.  835  (1972)  (Chambers  opinion  of 
Rehnquist,  J.). 

I  agree  with  the  Chief  Justice:  Either  we 
judge  Clarence  Thomas  on  his  complete 
record  or  we  don't  consider  his  record  at  all. 
Third,  Judge  Thomas  Is  an  oratorical  op- 
portunist. Judge  Thomas  crafted  policy 
statements  apparently  tailored  to  win  the 
support  of  specific  audiences — and  then  later 
repudiated  these  very  same  positions.  In  a 
1987  speech  to  the  Federalist  Society,  for  In- 
stance, he  said  that  Lew  Lehrman's  article 
arguing  for  constitutional  protection  for  the 
fetus  was  a  "splendid  example  of  applying 
natural  law."  But  at  the  hearings  he  indi- 
cated that  he  had  made  these  comments  to 
win  the  support  of  his  conservative  audience. 
In  fact.  Judge  Thomas  said  he  had  only 
skimmed  the  Lehrman  article,  and  that  he 
had  never  actually  approved  of  its  content. 
Mr.  President,  to  paraphrase  Abraham  Lin- 
coln, "You  can  only  fool  some  of  the  people 
some  of  the  time." 

Fourth.  Judge  Thomas"  answers  to  ques- 
tions on  Roe  versus  Wade  suggest  an  aston- 
ishing lack  of  legal  curiosity.  He  told  the 
committee  that  Roe  versus  Wade  was  one  of 
the  most  Important  Supreme  Court  decisions 
of  the  last  20  years.  Yet  he  also  told  the  com- 
mittee that  he  had  never  discussed  that  deci- 
sion and  had  no  views  about  it.  By  compari- 
son, at  his  hearing  Justice  Souter  told  me 
that  "everybody  was  arguing  about"  Roe 
when  it  came  out,  and  that  he  "[could]  re- 
member not  only  I  but  others  whom  I  knew, 
really  switching  back  and  forth,  playing  dev- 
il's advocate  on  Roe  versus  Wade." 

Fifth,  Judge  Thomas  demonstrated  limited 
legal  knowledge.  When  asked  questions  of 
law.  many  of  his  replies  were  disappointing. 
In  contrast.  Justice  Souter  displayed  a 
wealth  of  constitutional  understanding. 
Judge  Thomas  lacks  this  depth  of  knowl- 
edge, but  that  Is  not  surprising.  For,  after 
all,  he  has  been  an  appellate  court  judge  for 
less  than  2  years,  and  prior  to  that  he  was  a 
policymaker. 

In  sum.  Judge  Thomas  had  a  full  and  fair 
opportunity  to  demonstrate  to  the  commit- 
tee, the  Senate,  and  the  country  why  he 
should  be  confirmed.  He  failed  to  do  that.  He 
failed  to  discharge  his  burden  of  proof.  He 
failed  to  demonstrate  the  level  of  judicial  ex- 
cellence which  ought  to  be  required  on  the 
Supreme  Court.  And,  as  a  result,  he  failed  to 
win  my  vote. 

Mr.  President.  Initially.  I  welcomed  Judge 
Thomas'  nomination  because  I  believe  that 
diversity  on  the  Court  Is  desirable.  But  di- 
versity alone  Is  not  sufficient  qualification. 
A  high  level  of  legal  distinction  Is  also  re- 
quired. In  my  judgment,  though.  Judge 
Thomas  did  not  meet  that  requirement. 

Finally.  Mr.  President.  I  still  expect  that 
Judge  Thomas  will  win  the  approval  of  a  ma- 
jority of  my  colleagues  in  the  full  Senate. 
Their  support  for  his  nomination  will.  I  sus- 


pect, be  based  on  the  hope  that  Judge  Thom- 
as will  continue  to  grow  as  a  Jurist.  Though 
I  do  not  share  their  vote.  I  do  share  their 
hope— that  Judge  Thomas,  if  confirmed,  will 
one  day  become  an  outstanding  Justice. 

Mr.  KOHL.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GARN.  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be 
rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President.  I  rise  in 
support  of  Clarence  Thomas  to  be  an 
Associate  Justice  of  the  Supreme 
Court. 

I  concluded  this  some  weeks  ago, 
having  had  the  opportunity  to  meet 
Clarence  and  question  him  quite  at 
great  length. 

I  asked  him  about  the  question  of  af- 
firmative action,  which  has  been 
brought  up  many,  many  times.  As  I 
have  read  the  newspaper  accounts 
about  how  he  is  opposed  to  affirmative 
action,  and  I  have  listened  to  some  of 
the  civil  rights  leaders  constantly  say 
that,  I  think  the  American  people 
should  know  that  that  simply  is  not 
true. 

When  I  asked  him  about  this  issue, 
he  said  very  passionately  and  with 
great  emotion: 

Senator.  I  am  a  product  of  affirmative  ac- 
tion. I  would  not  have  the  education  I  have, 
I  would  not  be  where  I  am  today,  had  1  not 
had  people  help  me.  So  I  believe  In  affirma- 
tive action.  I  do  not  believe  in  quotas.  I  do 
not  believe  in  lowering  standards.  I  do  not 
believe  in  preferential  treatment.  But  af- 
firmative action  should  be  for  disadvantaged 
people,  not  Just  minorities— whites,  blacks, 
HIspanlcs — anyone  who  has  not  had  equal  op- 
portunity, who  has  not  had  the  educational 
opportunities.  We  need  programs  for  them. 
We  need  to  bring  them  up.  We  need  to  edu- 
cate them.  We  need  to  create  opportunities 
for  them. 

That  certainly  is  this  Senator's  defi- 
nition of  affirmative  action.  I  served 
with  Hubert  Humphrey.  He  was  a  great 
Senator,  not  of  my  political  party  or 
my  political  philosophy,  and  I  had  the 
opportunity  on  many  occasions  to  dis- 
cuss with  him  civil  rights.  I  do  not 
think  his  definition  of  affirmative  was 
any  different  than  Clarence  Thomas'. 
As  a  matter  of  fact,  the  Civil  Rights 
Act  of  1964  was  very  clear  in  trying  to 
create  a  colorblind  society. 

And  Senator  Humphrey  certainly 
talked  against  quotas  and  preferential 
treatment.  But  he  talked,  as  Clarence 
Thomas  did,  about  creating  oppor- 
tunity for  all.  So  Clarence  Thomaa  is  a 
product  of  affirmative  action,  and  I  am 
amazed  that  we  continue  to  have  this 
dissension  over  that  particular  issue. 

So  I  rise  in  support  of  Clarence 
Thomas  without  any  reservations  at 
all.  He  is  an  incredibly  decent,  kind 
human  being,  well  qualified  to  sit  upon 
the  Supreme  Court  of  the  United 
States. 


But  what  I  am  more  troubled  with, 
after  17  years  in  the  Senate,  is  what 
the  Senate  is  becoming.  I  wonder  how 
many  people  in  this  body  could  pass 
the  test  we  are  now  placing  upon  nomi- 
nees for  both  the  executive  and  the  ju- 
dicial branches  of  Government,  a  test 
that  I  am  afraid  many  of  us  would  fail. 
As  long  as  we  can  go  out  and  give 
speeches,  raise  millions  of  dollars  to 
convince  our  constituents  that  we 
should  be  elected,  we  can  stand  here 
and  say,  "But  we  are  answerable  to  the 
people." 

As  I  look  at  some  of  the  campaigns 
that  are  run.  I  wonder  who  the  real 
candidates  are.  If  we  had  to  go  through 
the  FBI  checks,  if  we  had  to  sit  before 
a  panel  asking  us  detailed  questions 
about  our  personal  lives,  where  in  cam- 
paigns we  can  be  articulate  and  we  can 
run  our  30-8econd  spots  and  create  im- 
ages and  presentations  of  what  we  are 
that  may  not  be  real,  it  is  a  very  dif- 
ferent process. 

So  in  some  cases.  I  think  the  kettle 
is  calling  the  pot  black.  But  having 
served  for  17  years  and  having  served 
under  both  Republican  and  Democratic 
Presidents,  I  am  disturbed  at  the  proc- 
ess that  is  going  on,  how  we  have  set 
ourselves  up  as  judges  of  all  this 
minute  detail.  And  I  do  not  want  to  in- 
dicate in  any  way  that  we  should  not 
perform  our  responsibilities  of  advice 
and  consent — that  is  under  the  Con- 
stitution— or  the  nominees  should  not 
be  asked  tough  questions. 

But  when  we  start  to  savage  people, 
when  we  have  made  up  our  minds  on  a 
nominee  for  any  position,  either  for  or 
against,  before  we  have  heard  the  evi- 
dence, that  would  be  in  our  judicial 
system  like  a  jury  having  already  made 
up  their  minds  before  they  heard  any  of 
the  evidence.  It  seems  to  me  that  that 
is  wrong,  and  that  jury  would  be  dis- 
qualified. And  yet  this  body,  on  both 
sides,  many  people  made  up  their 
minds  for  or  against  before  any  hear- 
ings and  even  been  held.  That  is  not 
fair.  That  is  not  right  to  judge  some- 
body innocent  or  guilty  before  you 
have  heard  the  evidence. 

Then  when  we  start  creating  evi- 
dence, we  do  everything  we  can  to  sav- 
age somebody,  there  is  something  so 
un-Christian,  so  intellectually  dishon- 
est about  that.  And  we  have  seen  it 
happen  more  and  more.  We  saw  it  hap- 
pen to  our  colleague,  John  Tower,  with 
misinformation,  actual  lies,  distortions 
of  record,  somebody  who  served  for  24 
years  in  this  body  in  a  distinguished 
manner,  and  we  savaged  him. 

And  we  took  Judge  Bork,  and  un- 
doubtedly no  one  talked  about  his  lack 
of  qualification  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court.  But  people 
did  not  like  his  philosophy.  Well,  fine; 
then  vote  against  him.  But  you  do  not 
have  to  go  around  manufacturing 
things  and  running  political  campaigns 
out  there.  The  Founding  Fathers,  I  do 
not  believe,  in  the  advice  and  consent 


process,  thought  that  we  would  run  po- 
litical campaigns  for  these  jobs  and 
groups  would  go  out  there  and  dig  in 
every  nook  and  cranny  of  the  country 
and  try  to  find  something  wrong  with 
somebody:  Do  not  care  about  your  fel- 
low human  beings;  savage  them;  take 
them  apart  if  you  do  not  like  their  phi- 
losophy. 

So  now  we  are  doing  the  same  thing 
to  Clarence  Thomas.  These  latest 
charges  are  obviously  serious.  But 
where  was  this  woman  in  his  other  con- 
firmation processes;  where  has  she 
been  the  last  10  years  with  these 
charges?  It  looks  to  me  like  part  of  a 
plot  to  get  Clarence,  delay,  and  bring 
her  out  of  the  woodwork  10  years  later 
to  make  some  charges  that  the  FBI  has 
already  created. 

When  does  it  stop?  what  do  we  do  to 
this  country?  Who  is  going  to  want  to 
serve?  Who  wants  to  be  Secretary  of 
Commerce,  or  a  Judge,  or  Assistant 
Secretary,  or  a  head  of  the  regulatory 
agencies,  if  this  is  what  they  have  to 
look  forward  to:  arrogance  from  the 
Senate.  We  do  not  like  their  views,  so 
we  are  going  to  take  them  apart.  We 
will  hire  investigators  to  go  out  and 
find  everything  we  can  wrong  with 
them,  and  then  disclose  it  to  the  coun- 
try and  smear  them. 

I  think  what  is  more  on  trial  here 
than  Clarence  Thomas  is  the  Senate  of 
the  United  States.  It  is  time  we  got 
back  to  some  civility  in  this  body.  It  is 
time  we  got  back  to  the  comity  I  heard 
about  when  I  got  here — and  I  did  not 
say  comedy;  I  said  comity — that  we  got 
back  to  that,  when  there  was  some  de- 
cency and  interaction  between  us. 

This  is  supposed  to  be  the  greatest 
deliberative  body  on  Earth.  It  certainly 
is  not  showing  it  over  the  last  2  or  3 
years.  And  if  we  want  to  deteriorate 
the  quality  of  Government,  then  let  us 
just  keep  it  up.  When  you  scour  this 
country  for  Republicans  or  Democrats 
for  any  high  offices  in  this  country, 
they  are  going  to  say:  No;  I  am  not 
going  to  subject  myself  to  that  kind  of 
treatment.  I  am  not  going  to  have  my 
family  subjected  to  that  kind  of  treat- 
ment. 

I  would  suggest  the  press  start  look- 
ing at  this  aspect  of  it,  start  looking  at 
the  Senate  of  the  United  States  and  see 
if  we  are  really  performing  our  func- 
tion as  we  should,  with  some  honesty 
and  some  integrity. 

I  happen  to  start  from  the  premise 
that,  unless  I  can  find  something  ter- 
ribly wrong  with  a  nominee,  I  think  a 
President  has  his  right  to  choose.  I  felt 
that  way  when  President  Carter  was 
President  of  this  country.  He  sent  up 
judge  nominations  that  I  was  not  par- 
ticularly happy  with,  and  yet  I  did  not 
vote  against  one  of  them  a  single  time, 
because  if  they  were  qualified  and  were 
men  and  women  of  integrity,  then  I 
thought  the  benefit  of  the  doubt  should 
go  with  the  President  of  the  United 
States. 


So  I  am  not  up  here  making  a  par- 
tisan statement  in  any  way  whatso- 
ever. I  am  talking  about  a  process  that 
I  think  has  been  totally  and  com- 
pletely distorted,  and  it  is  time  the 
Senate  started  behaving  like  the  great- 
est deliberative  body  on  Earth,  started 
behaving  with  a  little  kindness,  rather 
than  just  this  gut  politics,  that  if  we  do 
not  like  someone,  rather  than  just  vot- 
ing against  and  expressing  displeasure 
and  letting  the  will  of  the  Senate  take 
place,  we  are  going  to  get  them. 

There  are  many  days  when  this  Sen- 
ator is  glad  I  only  have  a  little  more 
than  a  year  left.  I  hope  the  Senate  will 
come  to  its  senses,  and  again  I  am 
speaking  much  more  generally  than 
just  the  issue  of  Clarence  Thomas,  to 
the  issue  of  will  we  start  behaving  the 
way  the  American  people  think  we 
should;  when  will  we  start  behaving 
with  the  responsibility  that  our  con- 
stituents gave  to  us  when  we  were 
elected? 

Well,  I  hope  it  does  not  continue.  I 
hope  we  will  come  to  some  reason  and 
stop  this  kind  of  behavior,  and  confirm 
good  people  of  either  party.  I  will  en- 
thusiastically vote  this  afternoon  for 
Clarence  Thomas,  and  I  sincerely  hope 
the  games  stop,  and  that  we  do  vote 
this  afternoon. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah  [Mr.  HATCH]. 

Mr.  HATCH.  Mr.  President,  I  am 
happy  to  have  this  opportunity  to 
make  a  few  remarks  and  clarify  the 
record.  I  know  my  distinguished  friend 
from  Ohio  feels  I  named  him  as  the  per- 
son who  leaked  the  information  with 
regard  to  the  FBI  report,  and  that  is 
not  true. 

I  must  have  been  interviewed  50 
times  on  this.  I  have  my  svispicions 
who  did,  and  I  do  not  believe  it  was  any 
Senator  who  leaked  the  report.  I  do  be- 
lieve it  was  staff.  But  I  have  to  say  I 
never  said  that  the  distinguished  Sen- 
ator ft-om  Ohio  did  leak  the  report. 

Now,  having  said  that 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Utah  yield  for  1 
minute? 

Mr.  HATCH.  Let  me  say  one  other 
thing.  I  apologize  if  that  was  the  impli- 
cation that  the  Senator  took.  It  ap- 
pears to  me.  in  the  New  York  Times 
today,  in  an  article  written  by  Mr. 
Wines,  a  journalist  named  Wines,  that 
he  accused  me  of  saying  that  I  had  said 
that  Senator  METZENBAUM  was  the 
only  person  who  could  have  done  it. 

Mr.  METZENBAUM.  I  just  want  to 
know  that  I  have  not,  nor  has  my 
staff— and  I  say  that  professionally— 
neither  I  nor  my  staff  made  this  story 
available. 

Mr.  HATCH.  I  am  happy  to  hear  that. 
I  take  the  Senator's  word  on  it.  But  I 
have  to  say  somebody  on  somebody's 
staff  did  that.  I  will  take  the  Senator's 
word  that  it  was  not  him  or  his  staff. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator. 
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Mr.  HATCH.  The  Senator  is  welcome. 
Somebody  did  it  because  the  only 
people  who  had  access  to  these  mate- 
rials were  U.S.  Senators.  Now,  I  am 
happy  to  take  the  word  of  the  distin- 
griiished  Senator  from  Ohio  that  it  was 
not  him.  The  only  thing  I  ever  said 
that  I  recall  was  that  the  Senator  from 
Ohio  and  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  their  staffers  from 
the  Labor  Committee  were  the  ones 
who  initially  contacted  Anita  Hill  and. 
of  course,  did  the  initial  investigation 
on  this  matter  before  anybody  from  the 
Judiciary  Conmiittee  staff,  which  is 
supposed  to  do  the  investigating. 

That  does  not  negate  the  fact  that  I 
am  highly  offended  by  this  October  sur- 
prise. 

Now.  let  us  just  go  back  over  the 
facts.  All  seven  who  voted  against 
Judge  Thomas  on  the  committee  knew 
about  these  allegations  before  the  vote 
took  place.  None  of  them  were  in  the 
dark.  All  of  them  knew  about  it.  Any 
one  of  them  could  have  asked  for  a 
week's  delay  automatically  under  the 
rules.  Not  one  did.  Any  one  of  them 
could  have  raised  the  issued  at  that 
time.  Not  one  did.  And  any  one  of  them 
could  have  had  this  matter  aired  before 
that  vote.  Not  one  did. 

One  Senator  in  particular  talked 
about  filibustering  this  matter.  I  raised 
the  issue  during  that  markup,  I  said, 
"can  you  imagine  liberals  filibustering 
one  of  two  nominees  in  the  history  of 
the  Court  who  were  African- Ameri- 
cans?" I  could  not  imagrine  it  myself. 
But  then  it  really  began.  Every  effort 
was  made  to  invoke  the  rules  and  to 
delay  the  matter  and  to  try  to  get  it 
past  last  Friday,  because  I  guess  they 
presumed  that  there  would  be  an  in- 
terim 10-day  recess  and  there  would  be 
a  full  2  V  'eks  where  Judge  Thomas 
could  be  smeared  while  all  of  us  were 
out  of  town 

I  am  not  going  to  point  the  finger  at 
any  particular  Senator,  but  we  know 
that  it  had  to  come  from  a  Senator's 
staff  or  a  Senator  in  this  body,  because 
nobody  else  knew  about  that  report. 
And  it  is  reprehensible. 

Mr.  President,  I  believe  that  if  Sen- 
ators put  this  October  surprise  allega- 
tion in  context,  they  will  not  only 
want  the  vote  to  go  forward,  but  they 
will  not  feel  this  recent  allegation 
should  bear  on  the  nomination.  I  un- 
derstand if  sexual  harassment  occurs, 
it  is  a  serious  thing.  I  do  not  condone 
it  in  any  way.  It  should  not  happen.  I 
understand  that  elected  officials  need 
to  take  It  seriously.  I  think  perhaps  in 
this  sense  the  debate  has  been  interest- 
ing and  perhaps  beneficial. 

But  now  I  would  like  to  go  back  and 
just  spend  a  few  minutes  talking  about 
the  allegations  of  Miss  Hill.  Now,  what 
is  the  context  of  this  recent  allegation? 
Allegedly  the  harassment  occurred 
while  the  accuser  was  working  for 
Judge  Thomas  while  he  was  Assistant 
Secretary  for  Civil  Rights  at  the  De- 


partment of  Education.  This  was  a  po- 
sition to  which  he  was  appointed  in 
1981. 

The  accuser  did  not  file  a  complaint 
with  the  Department's  Equal  Oppor- 
tunity Office.  The  accuser  did  not  com- 
plain to  the  Inspector  General  or  the 
general  counsel  or  any  one  else  at  the 
Department.  Not  one  person.  The  indi- 
vidual did  not  complain  to  the  Equal 
Employment  Opportunity  Commission. 
She  did  not  come  forward  to  disclose 
the  alleged  harassment  when  the  judge 
was  nominated  to  chair  the  EEOC. 
which,  by  the  way,  is  the  most  impor- 
tant Government  agency  dealing  with 
sex  discrimination.  And  she  is  not 
some  young  high  school  secretary.  She 
is  a  Yale  law  graduate  interested  in 
civil  rights  and  these  issues  and  an  ex- 
pert on  them.  Instead,  what  did  she  do? 
She  left  the  Department  of  Education 
with  Judge  Thomas  and  went  to  the 
Equal  Employment  Opportunity  Com- 
mission with  Judge  Thomas  and 
worked  with  him  for  a  period  of  time 
thcr© 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 
Mr.  HATCH.  I  am  happy  to  yield. 
Mr.  KERRY.  As  I  listened  to  the  Sen- 
ator going  through  the  chronology 
here,  it  seems  to  underscore  to  me  the 
fact  that  is  why  we  are  where  we  are. 
Indeed,  that  may  be  the  chronology 
and  that  maybe  in  fact  all  the  facts 
stack  up  on  the  side  the  Senator  is  ar- 
ticulating. But  the  question  I  ask  the 
Senator  is:  Does  he  not  sense  that  be- 
cause we  are  where  we  are,  because  this 
has  now  become  public,  because  Sen- 
ators outside  of  the  committee  were 
not  aware  of  this,  because  the  full  Sen- 
ate must  vote  in  order  to  confirm  and 
advise  and  consent,  that  because  the 
Nation  as  a  whole  and  particularly  the 
50  percent  or  more  of  our  country  made 
up  of  women  now  have  a  doubt  about 
the  process,  do  we  not  have  an  obliga- 
tion to  air  the  very  kinds  of  arguments 
the  Senator  is  making  in  an  appro- 
priate way?  Should  we  not  act  to  pro- 
vide people  that  sense  that  there  is  in- 
tegrity and  a  process,  so  that  the  facts 
be  put  in  place,  and  not  simply  by  the 
Senator  from  Utah,  who  I  know  speaks 
with  conviction  and  a  sense  of  faith 
about  it,  that  he  not  be  the  sole  voice 
in  this? 

Mr.  HATCH.  I  think  it  is  a  good  ques- 
tion, but  I  have  to  point  out  to  the 
Senator  that  everybody  on  the  com- 
mittee knew  about  that.  Part  of  our 
job  is  to  screen  these  things  out,  and 
all  14  members  of  the  committee  basi- 
cally found  them  out.  They  have  had 
full  access  to  the  FBI  reports. 

We  have  a  disparity.  We  have  Miss 
Hill  alleging  that  there  was  sexual  har- 
assment and  we  have  Judge  Thomas  de- 
nying it.  Now,  nothing  is  going  to 
occur  to  change  those  two  facts.  It  is 
nice  to  say  that  and  it  is  nice  to  talk 
about  that,  but  we  are  talking  about  a 
Supreme    Court    Justice    nomination. 


and  we  are  talking  about  proceeding 
because  he  has  been  smeared  over  the 
last  3  days.  4  days,  while  most  of  us 
were  out  of  town  and  we  do  not  want  to 
see  the  smear  continue.  And  in  all  hon- 
esty, I  am  pointing  out  here  right  now 
and  I  am  going  to  continue  to  point  out 
the  discrepancies  in  her  press  con- 
ference and  some  of  the  other  things 
that  she  has  said. 
Mr.  KERRY.  Well.  I  understand  that. 
Mr.  HATCH.  Let  me  finish  my  re- 
marks and  I  think  I  will  clarify  for  the 
Senator  what  I  am  saying  because  I  am 
going  to  go  into  some  newer  things 
today  if  I  can. 

What  I  am  saying  is  that  even  though 
she  claims  sexual  harassment,  she 
leaves  the  Department  of  Education 
and  goes  right  along  as  one  of  his  top 
staff  people  at  the  EEOC.  There  she 
justifies  that  on  the  basis  that  the  har- 
assment had  stopped  and  that  she  did 
not  want  to  lose  her  job. 

First  of  all,  let  us  understand  some- 
thing. As  a  graduate  of  Yale  Law 
School,  a  woman  graduate  of  Yale  Law 
School,  there  is  no  question  in  my 
mind  she  would  have  had  a  job  any- 
where she  wanted,  especially  in  this 
town,  almost  anywhere  she  wanted. 
She  knows  it,  and  everybody  else 
knows  it.  And  she  had  a  job  when  she 
wanted  it.  And  she  could  have  gotten  a 
job  almost  any  time  she  wanted  it,  not 
only  here  but  elsewhere.  But  she  goes 
to  the  EEOC  with  Judge  Thomas. 

Now  I  ask  my  colleagues,  is  that  the 
behavior  of  someone  who  has  been  sex- 
ually harassed? 

Then  she  claims  that  he  talked  to  her 
again  there,  that  he  continued  to  press 
her  for  dates,  she  said. 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 

Mr.  HATCH.  Let  me  finish  my  state- 
ment then  I  will  be  happy  to  answer 
any  questions. 

She  says  he  continually  pressed  her 
for  dates.  And  then  she  claims  he 
talked  about  sexual  matters  with  her. 
Well,  she  is  at  the  Equal  Employment 
Opportunity  Commission.  She  is  a  Yale 
law  graduate.  If  she  was  offended  by  It. 
if  that  is  what  happened,  why  did  she 
not  make  a  complaint  right  then  and 
there?  She  was  not  going  to  lose  her 
job.  As  a  matter  of  fact,  the  law  says 
she  could  not  lose  her  job  making  that 
allegation.  She  knew  the  law.  and  she 
did  not  complain.  And  the  Yale  Law 
School  graduate  claims  that  she  feared 
about  getting  her  next  job.  Come  on. 

Now.  as  I  understand  it.  the  accuser 
says  that  she  was  also,  as  I  have  said, 
harassed  at  the  EEOC.  She  never  com- 
plained to  a  relevant  official  there.  She 
then  left  the  EEOC  in  1983.  Now.  keep 
in  mind,  she  lived  through  the  second 
confirmation  of  Judge  Thomas.  She 
went  with  him  after  the  first  time  he 
was  confirmed  to  the  EEOC.  Then  she 
lived  through  the  second  confirmation 
of  Judge  Thomas. 

That  is  the  third  time  he  was  con- 
firmed because  he  was  confirmed  to  the 


Office  of  Civil  Rights,  as  Assistant  Sec- 
retary of  Civil  Rights  in  the  Education 
Department. 

So  she  had  been  around  for  two  con- 
firmations, which  occurred  after  the  al- 
leged sexual  harassment.  The  reason  I 
mention  these  confirmations  is  because 
that  is  pretty  important.  These  are  im- 
portant positions  and  he  is  now  in  his 
fourth  confirmation  period,  with  no 
one  ever  having  raised  the  slightest 
criticism  of  his  personal  conduct,  no 
one  until  this  last  weekend  while  we 
were  all  out  of  town. 

Let  me  tell  you.  there  is  no  one  to 
my  knowledge  in  the  history  of  this 
country,  who  has  been  confirmed  four 
times  in  9  years — no  one — confirmed  by 
this  very  body,  with  all  100  of  us  look- 
ing at  these  matters.  And  I  have  pre- 
sided over  three  of  those  confirmations 
and  have  participated  in  the  other  two. 
including  the  pending  confirmation. 
Let  me  tell  you.  if  anybody  could  have 
given  him  a  rough  time  on  those  other 
confirmations,  they  would  have;  they 
tried.  But  not  on  these  types  of  allega- 
tions. 

So  she  never  came  forth  at  the  De- 
partment of  Education  and  made  a 
complaint  or  said  anything  to  anybody 
in  authority.  She  did  not  come  forth  in 
the  first  confirmation  to  the  EEOC.  but 
came  with  him  and  worked  at  the 
EEOC.  Does  that  sound  like  somebody 
who  has  been  sexually  harassed?  And 
then,  she  did  not  come  forth  in.  I  be- 
lieve it  was  1986,  when  he  was  recon- 
firmed to  the  EEOC.  Nor  did  she  come 
forth  when  Judge  Thomas  was  nomi- 
nated for  his  position  as  a  judge  on  the 
Circuit  Court  of  Appeals  for  the  Dis- 
trict of  Columbia.  She  never  came 
forth  with  this  accusation  until  around 
September  3,  when  Labor  Committee 
staffers  from  Senator  Metzenbaum  and 
Senator  Kennedy  contacted  her. 

She  says  they  contacted  her.  Senator 
Metzenbaum.  as  I  recall  his  testi- 
mony—I want  to  be  honest  about  this 
and  frank  about  it.  I  think  he  said  she 
contacted  them.  I  do  not  know  which 
way  it  happened. 

But  she  did  not  come  forth  when  he 
was  nominated  to  be  an  Associate  Jus- 
tice on  the  Supreme  Court;  not  at  first. 
It  happened  around  September  3.  And 
she  was  not  contacted  by  regular  inves- 
tigators from  the  committee  staff  who 
are  supposed  to  do  this  type  of  work. 
No.  we  heard  testimony  from  100  wit- 
nesses but  none  from  this  individual. 
This  privately  made  accusation  was  in- 
vestigated by  the  FBI.  The  FBI  report 
was  available  to  the  Judiciary  Com- 
mittee before  its  vote  and  of  course  it 
has  been,  since  then,  available  to  ev- 
erybody in  the  U.S.  Senate. 

No  Senator  on  the  committee  or  dur- 
ing the  2  full  days  of  floor  debate  had 
even  alluded  to  it.  much  less  suggested 
that  we  should  delay  consideration  of 
the  vote.  Indeed,  no  one  asked  for  fur- 
ther investigation  during  the  entire 
time. 


That,  naturally,  has  upset  a  lot  of 
women  out  there  and  I  thing  rightly  so. 
But  I  just  want  to  get  back  to  that 
time,  because  I  am  personally  offended 
that  some  staff  of  our  colleagues  in 
this  body,  according  to  one  press  ac- 
count would  criticize  the  chairman  of 
the  Judiciary  Committee  who  con- 
ducted this  in  the  most  upright, 
straightforward  way  I  know  and  went 
personally  to  every  one  of  the  seven 
who  voted  against  Judge  Thomas,  as 
though  he  should  have  done  something 
more. 

The  fact  is.  it  came  down  to  an  alle- 
gation by  a  woman  which  was  rebutted 
by  Judge  Thomas  and  by  Judge  Thom- 
as' whole  life.  Everybody  sat  there  and 
watched  him  in  one  of  the  longest  con- 
firmation proceedings  in  the  history  of 
the  Supreme  Court. 

There  are  a  couple  of  other  things  I 
would  like  to  just  say.  just  to  make 
this  entire  recent  development  under- 
stood by  a  lot  more  people.  Something 
that  bothers  me  is  this  woman  is  so 
upset  at  Judge  Thomas,  suddenly,  after 
10  years  and  after  all  these  opportuni- 
ties to  tell  her  story,  all  of  these  posi- 
tions being  important  positions,  all 
confirmable  positions. 

I  understand  that  there  are  phone 
logs  of  Judge  Thomas  from  1984  for- 
ward, reflecting  quite  a  few  telephone 
calls  from  none  other  than  Anita  Hill. 
Let  me  just  give  you  a  sample  of  tele- 
phone messages  from  her.  On  January 
31,  1984— this  is  approximately  2  years 
after  she  left  the  EEOC.  "Just  called  to 
say  hello.  Sorry  she  didn't  get  to  see 
you  last  week." 

That  was  the  handwritten  note  by 
the  person  who  took  the  call  for  Judge 
Thomas. 

On  August  29,  1984.  "Needs  your  ad- 
vice on  getting  research  grants."  From 
Anita  Hill,  from  Professor  Hill.  Why  is 
she  calling  Judge  Thomas — then  Chair- 
man Thomas,  Chairman  of  the  Equal 
Employ-ment  Opportunity  Commis- 
sion— if  she  was  so  upset  at  him?  If  this 
really  had  happened,  why  would  she 
call  him.  of  all  people? 

On  August  30,  1984,  "Anita  returned 
your  call."  So  the  judge  presumably 
called  her  back  to  try  to  help  her  on 
the  research  grants,  when  she  called  on 
August  29.  1984. 

March  4.  1985.  "Please  call  re  re- 
search project." 

March  4.  1985,  a  call  from  Susan 
Cahall.  of  the  Tulsa  EEOC  office:  "Re- 
ferred by  Anita  to  see  if  you  would 
come  to  Tulsa  on  a'27  to  speak  at  an 
EEO  Conference." 

October  8.  1986,  almost  4  years  later. 

*'P1G35C  C3.11  '* 

August  4.  1987.  "In  town  till  8/15, 
want  to  congratulate  you  on  mar- 
riage." 

What  is  going  on  here?  Here  is  a 
woman  who  was  so  offended,  on  TV. 
that  she  is  willing  to  accuse  this  per- 
son, who  everybody  else  knows  to  be  a 
reasonable,  wonderful,  upstanding  per- 


son of  integrity  and  honesty,  and  she  is 
continually  calling  him.  I  could  go 
through  the  rest.  There  are  some  11 
calls  over  this  period  of  time.  One  of 
which  was  to  call  and  ask  him  to  come 
to  the  University  of  Oklahoma  and 
speak  to  the  law  school. 

Does  this  sound  like  a  victim  speak- 
ing to  her  harasser?  It  does  not  to  me. 
What  is  really  going  on  here?  For  10 
years,  no  public  complaint  at  all.  Even 
as  a  Yale  Law  School  graduate,  an  at- 
torney, working  right  in  the  agency 
that  takes  care  of  these  problems. 

The  reason  a  lot  of  us  feel  it  is  time 
to  go  to  a  vote  and  decide  what  is  going 
to  be  done  here  is.  let  us  be  fair  to  the 
judge  and  his  family.  I  do  not  know 
about  other  Senators  here  but  I  have 
anguished,  as  I  have  seen  these  people 
just  torn  apart  in  the  public  media.  I 
have  anguished  as  I  have  seen  their 
children  suffer. 

I  happen  to  like  both  Clarence  Thom- 
as and  his  wife  and  I  care  a  great  deal 
for  his  son,  who  is  a  wonderful  young 
man.  and  his  mother.  I  will  never  for- 
get right  in  the  middle  of  the  hearings 
I  went  down  to  console  his  mother 
after  some  pretty  tough  things  were 
said  by  a  couple  of  our  friends  on  the 
committee.  She  is  a  very  humble,  won- 
derful woman.  It  is  easy  to  see  why  he 
is  a  humble,  wonderful  man.  I  put  my 
arm  around  her  and  said  "Don't  let  it 
get  to  you."  She  said,  "I  did  not 
doubt" — she  mentioned  one  Senator — 
"would  treat  my  son  this  way.  But  I 
really  did  not  think  this  other  one 
would." 

That  is  what  she  said  to  me.  This  is 
tearing  families  apart.  And  I  have  to 
tell  you,  anybody  looking  at  it  would 
say  his  accuser  acts  like  she  is  so  of- 
fended right  now.  why  did  she  not  do  it 
during  the  10  years  beforehand?  And 
why  the  repeated  contacts  with  Judge 
Thomas?  Why  keep  asking  him  for  his 
help,  which  he  always  seemed  to  give? 

This  man  was  nominated  to  chair  the 
most  important  civil  rights  agency  in 
government,  renominated  to  that  posi- 
tion, reconfirmed,  nominated  to  the 
court  of  appeals,  and  at  that  time  he 
was  openly  discussed  as  a  potential  Su- 
preme Court  nominee.  Everybody  knew 
he  was  on  the  fast  track.  And  still  this 
alleged  set  of  incidents  never  surfaces. 
And,  in  the  meantime  she  retains  a 
friendly  disposition  to  him. 

For  over  2  months  after  his  nomina- 
tion to  the  Supreme  Court,  and  despite 
being  interviewed  by  the  Washington 
Post  about  the  judge,  still  no  allega- 
tion of  harassment.  It  bothers  me. 

What  happens  next?  Well.  In  early 
September,  staff  of  not  even  the  appro- 
priate conunlttee  come  to  her,  trom 
two  Senators. 

In  early  September.  I  guess  based  on 
nmior  or  something — I  think  it  is  im- 
portant to  note  that  one  of  those  staff 
members  was  her  classmate  at  Yale 
Law  School. 

I  think  enough  said. 
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Mr.  KERRY.  Will  the 
for  a  question? 
Mr.  HATCH.  I  will  be  glad  to. 
Mr.  KERRY.  I  just  want  to  clarify 
something.  When  the  Senator  quoted 
those  telephone  call  messages.  I  take  it 
that  is  new  information;  is  that  accu- 
rate? 

Mr.  HATCH.  That  was  said  by  Sen- 
ator      Simpson       last       night       on 
"Nightline."  There  were   11   messages 
since  1984.  all  of  which  were  cordial, 
frtendly.  and  asking  for  various  things. 
Mr.  KERRY.  My  question  simply  is 
that  was   not  before   the   committee? 
Those  messages,  I  take  it,  are  new  in- 
formation; is  that  accurate? 
Mr.  HATCH.  I  think  that  is  accurate. 
Mr.   KERRY.   What  I  am   trying  to 
suggest  to  the  Senator  respectfully  is 
that  just  underscores  exactly  why  one 

ought  to  have 

Mr.  HATCH.  I  do  not  think  it  does. 
Mr.  KERRY.  The  Senator  has  the 
floor,  and  let  me  articulate  why.  I 
think  the  Senator  from  Utah  raises 
very  legitimate  questions.  I  am  not 
doubting  the  appropriateness  of  mak- 
ing those  kind  of  judgments,  but  when 
the  Senator  talks  about  sort  of  ex- 
pected actions  of  somebody  who  has 
been  accused  or  has  suffered  from  sex- 
ual harassment,  I  sort  of  stand  here 
and  I  say  to  myself,  how  are  98  men  in 
the  U.S.  Senate  going  to  make  a  judg- 
ment about  the  expected  actions  of 
some  woman  who  has  suffered  from 
sexual  harassment  in  the  workplace? 

Frankly,  I  do  not  think  98  of  us  here 
know  very  much  about  that.  That  is 
exactly  what  people  are  feeling  about 
this  issue  all  across  this  country. 

What  is  at  stake  here,  I  respectfully 
suggest  to  the  Senator,  is  not  the  ve- 
racity of  what  the  Senator  has  said, 
not  the  veracity  in  this  movement  of 
what  Professor  Hill  has  said,  but  the 
process.  Are  we  going  to  be  so  rigidly 
glued  to  an  expected  vote  that  we  just 

shunt  this  thing  aside 

Mr.  HATCH.  I  would  like  to  inter- 
rupt— I  would  like  to  take  back  the 
floor. 

Mr.  KERRY.  Let  me  sort  of  go 
through  my  comments  and  I  will  be 
glad  to  engage  in  the  dialog. 

The  PRESIDING  OFFICER.  (Mr. 
Leahy).  The  Chair  advises  the  Senator 
fl-om  Utah  does  retain  the  floor. 

Mr.  KERRY.  I  apologize  if  the  Sen- 
ator has  the  floor. 

Mr.  HATCH.  No  apology  is  needed.  I 
appreciate  what  you  are  saying. 

But  I  just  want  to  interject  at  this 
point  because  we  all  know  that  this  is 
a  game.  We  all  know  that  if  this  is  de- 
layed that  every  leftwlng  group  in  the 
country  is  going  to  come  out  and  do  to 
Thomas  what  they  have  done  to  Judge 
Bork.  Every  group  in  the  country. 
They  have  been  doing  it  all  this  time. 
We  all  know  that  the  whole  game  by 
those  who  are  against  him  is  to  delay 
this  and  continue  to  try  to  shoot  at 
him  vrtth  innuendo,  stuff  like  this.  We 
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all  know  that  we  had  one  of  the  most 
extensive  committee  hearingrs  in  his- 
tory. We  all  have  the  FBI  report,  and 
in  that  report  you  have  her  statement, 
you  have  his  statement,  or  at  least  his 
interview  with  the  FBI,  you  have  the 
interview  of  Miss  Horchner,  I  think  her 
name  is.  If  you  read  that  carefully,  you 
will  find  it  does  not  quite  match  what 
she  said  yesterday  in  public.  And  we 
also  have  other  statements  that  have 
come  as  a  result  of  that  investigation. 
The  fact  of  the  matter  is,  there  is  a 
time  and  a  place  to  put  these  matters 
to  rest.  And  I  am  telling  you  there  is 
an  overwhelming  case  on  the  record  as 
it  currently  exists  that  this  is  the  time 
and  place. 

I  have  to  say  this:  I  understand  those 
who  have  been  against  him  from  the 
beginning,  some  for  a  single  litmus  test 
issue,  but  they  are  presuming  that  he 
is  against  abortion,  even  though  he 
said  I  have  not  made  up  my  mind  yet 
on  that.  Some  are  against  him  for  that 
sole  reason.  Others  are  against  him  for 
that  reason  plus  the  fact  that  he  has 
been  very  forthright  in  his  comments 
about  quotas  and  preferences  in  the 
law,  and  he  is  against  them  as  an  Afri- 
can-American believing  that  they  hurt 
innocent  people,  which  they  do.  And 
some  do  not  want  him  because  he  is  a 
moderate-to-conservative  African- 

American  that  they  do  not  want  as  a 
role  model  out  there  for  others  to  lis- 
ten to. 

We  have  gone  through  this  now  for 
quite  a  period  of  time,  and  we  have 
been  through  it  on  the  committee.  We 
have  seen  smear  jobs  before.  I  do  not 
see  how  any  fair  person  looking  at  it 
cannot  be  concerned  about  this.  Only 
somebody  on  the  committee  or  their 
staff,  or  someone  else  who  must  have 
gotten  it  from  somebody  on  the  com- 
mittee or  a  staff  person  of  a  Senator  on 
the  committee,  could  have  released 
this  to  the  press  over  this  weekend 
after  knowing  about  it  before  the  vote 
and  waiting  until  the  precise  moment 
that  everybody  is  out  of  town  so  that 
they  can  smear  this  man. 

Once  you  go  through  that,  and  once 
you  see  people's  lives  turned  upside 
down  by  this  type  of  tactic,  which  is 
sleazy  politics,  like  a  sleazy  political 
campaign,  then  you  need  to  say  there 
is  a  time  to  look  at  her  conmients.  She 
has  a  four-page  statement.  Read  it. 
What  else  is  she  going  to  add?  And 
there  is  a  time  to  look  at  his  comments 
and  make  a  decision  and  vote. 

I  want  to  add  to  it  that  maybe  one 
reason  why  I  am  so  vociferous  about 
this  is  because  I  have  been  in  all  of  his 
confirmations,  and  I  have  seen  these 
tricks  pulled  against  him  in  every  con- 
firmation. Not  as  bad  as  this.  It  does 
not  get  any  worse  than  this. 

Let  me  tell  you,  the  law  of  sexual 
harassment  is  so  broad  that  a  person 
can  accuse  another  at  any  time  and 
ruin  their  reputation  just  by  an  un- 
founded allegation.  I  do  not  know  why 


Professor  Hill  has  done  this.  I  thought 
she  presented  herself  well  yesterday.  I 
do  not  know  why  she  has  done  this.  It 
bothers  me  greatly.  But  she  has  done 
it,  and  I  do  not  think  there  is  much 
basis  for  believing  it  if  you  look  at  the 
full  record  in  this  matter. 

Again,  I  think  it  is  important  to  look 
at  a  couple  of  the  statements  that  were 
made.  She  denied  she  knew  Phyllis 
Berry  Myers.  Phyllis  Berry  Myers  says 
there  is  no  way  she  can  deny  that.  She 
met  with  her  every  Monday  with  other 
members  of  Clarence  Thomas'  small 
staff  after  joining  the  commission. 

I  thought  the  most  interesting  letter 
I  had.  at  least  to  me,  was  from  Arm- 
strong Williams,  who  served  with  her 
and  with  Clarence  Thomas,  with  Phyl- 
lis Berry  Myers,  and  others.  He  says: 

As  someone  who  worked  with  Judge  Clar- 
ence Thomas  from  1983  to  1986  1  also  had  the 
opportunity  to  work  with  Ms.  Anita  Hill. 

I  must  tell  you  that  during  that  time  I  was 
very  uncomfortable  with  Ms.  Hill.  I  often 
questioned  her  motives.  This  concern  was 
something  I  expressed  to  Judge  Thomas  on 
more  than  one  occasion. 

Furthermore.  I  found  her  to  be 
untrustworthy,  selfish  and  extremely  bitter 
following  a  colleague's  appointment  to  head 
the  Office  of  Legal  Council  at  EEOC.  A  posi- 
tion that  Hill  made  quite  clear  she  coveted. 
After  she  was  passed  over  for  the  promotion, 
she  was  adamant  In  her  desire  to  leave  the 
agency  and  discussed  this  with  me  privately. 
I  also  question  her  motivation  when  It 
comes  to  her  recent  allegations.  Especially 
since  Ms.  Hill  discussed  with  me  her  admira- 
tion for  Judge  Thomas'  commitment  to  fight 
for  minorities  and  women,  and  his  fair  treat- 
ment of  women  at  the  agency.  I  know,  per- 
sonally, that  these  are  the  rantlngs  of  a  dis- 
gruntled employee  who  has  reduced  herself 
to  lying. 

That  is  strong  stuff.  I  am  not  pre- 
pared to  say  that.  I  do  not  know  why 
she  made  these  allegations.  He  goes  on: 
I  ask  you.  if  this  was  a  man  she  should 
loath  for  sexual  harassment,  then  why  did 
she  maintain  contact  and  continue  to  com- 
municate with  him? 

Eleven  messages  since  1984,  all 
friendly.  Why  did  she  continue  to  do 
that?  Does  that  sound  like  somebody 
harassed? 

Why  did  she  follow  him  from  the  Education 
Department  to  the  EEOC?  Why  did  she  only 
have  praise  for  him  in  her  discussions  with 
me?  Furthermore.  Judge  Thomas  believed 
this  woman  to  be  a  friend  and  someone  of 
great  intellect  and  wanted  only  to  assist  her 
as  she  moved  along  In  her  career. 

I  am  sure  having  had  knowledge  of  the  sit- 
uation prior  to  this  past  weekend  is  evidence 
that  you  also  question  Ms.  Hill's  accusations 
and  credibility.  I  urge  the  Senate  Judiciary 
Committee  to  listen  to  these  allegations 
with  a  grain  of  salt. 

In  closing,  as  I  described  her  ten  years  ago 
to  Judge  Thomas,  I  do  so  now.  She  always 
had  to  have  the  final  word  and  the  last 
laugh.  I  see  now  that  some  people  just  never 
change. 

1  look  forward  to  your  confirming  the 
Judge  to  our  nation's  highest  court. 

I  think,  to  answer  the  Senator  even 
more  specifically,  there  comes  a  time 
to  vote.  There  comes  a  time  to  stand 
up  and  vote  one  way  or  another. 


We  have  another  former  colleagrue 
here  also  who  talks  in  terms  of  what 
went  on.  It  certainly  does  not  confirm 
Anita  Hill's  allegations.  I  have  state- 
ments that  were  put  in  the  Record  yes- 
terday, including,  I  believe,  the  state- 
ment of  the  dean  of  the  Coburn  School 
of  Law  at  Oral  Roberts  University. 

Mr.  President,  this  has  been  a  long 
process.  It  has  been  a  detailed  process 
and    it   has   been   a   hideous   process. 
Frankly,  there  comes  a  time  to  put  an 
end   to   it.   Those   who   want   to   vote 
against  Judge  Thomas,  so  be  it.  Most 
of  them  have  made  up  their  minds  any- 
way and  this  does  not  make  one  dif- 
ference to  them.  Those  who  want  to 
support  him,  so  be  it.  I  have  to  admit 
they  have  been  very  concerned  about 
these  allegations.  On  the  other  hand,  if 
you  look  at  the  record  and  you  look  at 
the  facts,  it  is  pretty  hard  to  see  how 
these  allegations  stand  up  to  scrutiny. 
You  have  the  issue  joined.  You  have 
Professor  Hill  saying  that  he  did  these 
things.  You  have  him  saying  that  he 
did  not.  And  the  only  reason  some  like 
to  delay  is  a  very  important  political 
reason.   They   want   delay   for   delay's 
sake.  This  is  what  you  call  a  liberal  fil- 
ibuster. They  are  unwilling  to  stand  up 
and  do  it  in  a  formal  filibuster  because 
they  know  that  they  would  get  criti- 
cized if  they  did  that.  So  what  they  do 
is  they  bring  up  these  types  of  things 
at  the  last  minute  knowing  about  them 
weeks  before,  bring  them  up  at  the  last 
minute  just  to  try  to  get  more  delay  in 
hopes  that  all  these  outside  groups  will 
bring  up  their  garbage  and  savage  this 
man  and  his  family  even  more.  That  is 
precisely  what  is  going  on  here.  It  is  a 
big  game. 

Frankly.  I  do  not  know  why  Miss  Hill 
did  this.  I  do  not  know  why  she  waited 
10  years  if  it  was  true.  My  conclusion  is 
that  I  question  its  truthfulness.  But  I 
question  it  on  the  facts  and  from  a  per- 
sonal knowledge  of  Judge  Thomas.  I 
know  that  what  she  said  is  not  true  be- 
cause I  know  the  man  personally.  I 
know  his  wife  personally.  I  know  his 
son  personally.  I  can  tell  you  he  is  a 
fine,  upstanding  person  who,  in  my 
opinion,  has  always  basically  done 
what  is  right.  Is  he  perfect?  No.  But 
neither  is  anybody  else. 

Mr.  President,  I  am  very  concerned 
about  this  type  of  stuff  because  we 
have  had  far  too  much  of  it.  I  did  not 
think  it  could  get  any  lower  than  it  got 
for  Judge  Bork  when  I  pointed  out  99 
errors  in  a  full  page  ad,  99  errors.  I 
have  to  say  the  people  who  did  it  did 
not  even  try  to  rebut  it.  They  knew 
that  I  was  right  in  pointing  them  out. 
I  pointed  out  well  over  60  errors  in  two 
others.  They  did  not  care.  They  wanted 
to  smear  Judge  Bork,  and  they  did,  and 
they  succeeded.  A  lot  of  us  do  not  want 
that  to  succeed  here  because  we  are 
sick  of  it.  We  are  ashamed  of  it.  We  are 
ashamed  of  this  kind  of  allegation 
being  brought  to  the  forefront  right  at 


the  last  minute.  I  have  to  tell  you  I  do 
not  think  it  is  justified. 

Now,  we  can  ask  for  time  and  ask  for 
further  investigation  all  we  want. 
There  has  been  a  lot  of  investigation 
on  it,  and  we  had  it  before  we  voted. 
Everybody  knew  about  it  and  anybody 
could  have  put  that  over  for  1  week, 
anybody  could  have  asked  for  more  in- 
vestigation, and  now  I  see  Senate  staff- 
ers of  the  same  party  as  Senator  BiDEN 
criticizing  Senator  Biden  for  the  way 
he  has  handled  these  committee  hear- 
ings. 

Let  me  tell  you.  Senator  BiDEN  and  I 
differ  on  whether  or  not  to  support 
Judge  Thomas,  but  I  have  to  say  I 
know  that  Joe  Biden  did  a  very  good 
job  on  these  hearings.  He  was  fair.  He 
was  straightforward.  He  gave  them  the 
information.  He  let  them  know.  And  he 
did  everything  that  basically  a  chair- 
man should  have  done.  To  be  frank 
with  you,  he  did  a  very  good  job. 

I  have  been  in  those  positions  where 
those  who  snip  at  your  heels  are  always 
trying  to  find  fault.  I  do  not  think 
there  is  any  fault  here.  I  think  Senator 
Biden  did  a  great  job.  This  is  coming 
from  a  Republican  who  differs  with  him 
on  the  merits  of  this  matter— not  this 
procedural  matter,  but  on  the  merits  of 
whether  or  not  to  vote  for  or  against 
Judge  Thomas.  To  have  him  criticized 
I  think  is  wholly  inappropriate  and 
highly  unusual.  And  I  am  tired  of  that, 
too. 

I  think  we  are  all  going  to  reassess 
what  goes  on  in  these  confirmations 
because  these  Supreme  Court  nomina- 
tions are  starting  to  be  run  like  politi- 
cal campaigns.  When  you  have  an  Octo- 
ber surprise  at  the  last  minute,  when 
people  knew  about  it  almost  a  month 
before — actually  a  month  before — and 
have  an  October  surprise  like  that,  like 
a  sleazy  political  campaign,  I  think  it 
is  time  for  all  of  us  to  stand  up  and  say 
it  is  time  to  vote,  and  it  is  time  to  do 
what  is  right.  I  hope,  when  we  do  vote 
today,  a  good  majority  will  vote  for 
Judge  Thomas.  He  deserves  it.  I  think 
he  deserves  this  kind  of  fair  treatment. 
I  also  think  his  family  deserves  not 
to  be  put  through  this  any  more.  It  is 
really  miserable.  When  he  talked  to  me 
yesterday,  I  mentioned  it  to  him.  and 
he  just  said— I  said  it  yesterday— "This 
is  really  harming  my  family." 
It  is  hard  to  take. 

Mr.  President,  we  can  differ  on  a  lot 
of  things  and  I  suppose  we  have  our  dif- 
ferences here,  but  I  think  there  is  a 
right  thing  to  do  and  the  wrong  thing, 
and  the  wrong  thing  is  to  continue  to 
perpetuate  this  matter  in  a  way  that  is 
going  to  cause  even  more  harm  to  ev- 
erybody concerned  without  giving  us 
any  more  answers  than  we  have  now.  I 
think  that  is  the  feeling  of  a  lot  of  peo- 
ple around  here,  although  I  worry 
about  the  feeling  of  some. 
Mr.  President,  I  yield  the  floor. 
Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  I  be  able  to  speak 
beyond  the  hour  of  12:30. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  is  so  recogiiized. 
Mr.  KEaiRY.  Mr.  President,  I  listened 
to  the  Senator  from  Utah  suggest  that 
we  ought  to  look  at  the  full  record,  and 
that  is  exactly  what  this  Senator 
would  like  to  do.  But  I  do  not  think 
there  is  a  full  record.  I  think  the  Sen- 
ator has  even  evidenced  the  fact  that 
there  is  not  a  full  record  by  citing  tele- 
phone calls  that  are  outside  of  the 
record  that  has  been  supplied  by  the 
committee. 

Now,  the  Senator  defends  the  com- 
mittee and  the  Senator  suggests  that 
somehow  what  is  happening  here  is  an 
attack  on  the  committee.  I  do  not 
agree  with  that.  I  do  not  think  this  is 
an  attack  on  the  committee.  We  are 
where  we  are.  This  is  burst  on  the 
scene  because  an  individual,  an  Amer- 
ican citizen,  a  law  professor,  a  wonnan 
who  alleges  that  she  suffered  this  in- 
dignity has  stood  up  publicly  and  said 
so.  She  has  claimed  that  she  did  so  out 
of  frustration  with  her  inability  to  get 
these  facts  in  front  of  the  committee. 

Now,  I  am  not  on  the  committee.  But 
as  an  individual  Senator  called  on  to 
vote  on  a  lifetime  appointment  to  the 
Court,  I  am  having  trouble  understand- 
ing why  we  cannot  find  a  few  days  to 
sort  out  the  veracity  of  this  situation 
and  these  charges. 

Now,  I  heard  the  Senator  from  Utah 
use  words  like.  "I  don't  know  why  this 
kind  of  stuff  appears."  or  "whether 
this  is  a  trick,"  and  yesterday  the  word 
"garbage"  was  used. 

Now.  I  have  not  been  here  this  morn- 
ing. I  just  arrived.  I  came  in  from  the 
airport.  I  came  to  floor  because  I  was 
reading  the  newspaper  and  I  was  listen- 
ing to  people  talk  about  this  and  hear- 
ing reports.  Frankly,  I  just  had  a  per- 
sonal reaction  to  what  was  going  on. 

Now.  I  understand  there  have  been 
some  exchanges  in  the  course  of  the 
morning  here,  but  it  struck  me  as  I 
looked  at  this  not  in  Washington,  from 
outside  of  the  beltway,  that  the  Senate 
is  on  trial  in  a  sense.  Like  it  or  not,  we 
are  there.  That  is  where  we  find  our- 
selves. And  the  question  is  whether  or 
not  we  are  going  to  provide  a  full 
record,  whether  or  not  we  are  willing 
to  be  temperate  and  supposedly  as  de- 
liberative as  this  body  holds  itself  out 
to  be  and  make  a  judgment  about  what 
has  happened  here. 

I  must  say,  Mr.  President,  that  I  sup- 
pose the  Senate  is  going  to  go  through 
some  sort  of  lurching  public  agony  over 
what  it  is  going  to  do.  I  do  not  think 
we  ought  to  struggle  very  hard  with 
this.  I  do  not  think  the  decision  is  that 
complicated. 

If  indeed,  as  the  Senator  from  Utah 
said,  most  Senators  made  up  their 
minds,  and  they  are  not  going  to  be 
swayed,  what  on  Eiarth  harm  will  there 
be  to  take  a  couple  of  days  to  make 
judgments  about  this  issue,  so  people 
will  feel  there  is  a  fair  process  and  a 
fair  hearing? 
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It  seems  to  me  that  the  simple, 
straightforward,  proper,  appropriate, 
right  thlngr  to  do  in  the  U.S.  Senate  is 
to  suggest  a  few  days'  delay  in  order  to 
gather  a  full  record,  and  let  those  who 
come  back,  who  have  already  made  up 
their  mind  and  do  not  want  to  look  at 
the  record,  come  down  and  cast  their 
vote.  They  can  always  cast  their  vote. 
But  you  cannot  always  redress  the 
harm  that  will  be  done  by  not  main- 
taining a  sufficient  process  here. 

I  Just  think  not  to  delay  would  be  an 
extraordinary  afflront  to  the  average 
person's  sense  of  right  and  wrong.  Even 
for  Judge  Thomas,  Incidentally.  I  do 
not  know  what  is  true  and  what  is  not 
true  here.  It  seems  to  me  that  Judge 
Thomas,  having  nothing  to  fear,  having 
confidence  in  his  own  behavior,  rec- 
ognizing the  importance  of  a  position 
on  the  Supreme  Court,  and  wanting  to 
go  to  that  Court  with  the  full  measure 
of  the  confidence  of  this  country,  ought 
to  be  willing  to  stand  up  himself  and 
say:  Let  this  be  properly  aired.  I  want 
to  go  to  that  court  with  the  appro- 
priate judgment  of  the  U.S.  Senate,  not 
with  a  stain  on  my  nomination. 

Where  is  Judge  Thomas  in  this  proc- 
ess? Many  people  are  answering  for 
him.  but  he  is  not  on  the  record  an- 
swering for  himself.  It  seems  to  me 
that  one  would  expect  no  less  from  a 
judge,  let  alone  a  judge  who  expects  to 
go  to  the  Supreme  Court  of  the  United 
States.  Let  the  facts  be  heard.  That  is 
what  the  jurisprudential  process  of  this 
country  is  about. 

If  we  are  blocked  from  having  these 
charges  examined  because  of  a  lack  of 
consent  by  some  Member  of  the  Senate 
to  have  them  properly  aired,  then  the 
entire  Senate.  I  think,  will  carry  re- 
sponsibility for  that,  and  we  will  ridi- 
cule ourselves;  we  will  ridicule  the 
process  of  this  confirmation;  we  will 
put  a  stain  on  the  Senate  and  the 
nominee,  and  we  will  add  yet  another 
in  an  increasing  list  of  actions  and  in- 
actions that  make  the  Senate  just  a 
little  less  respected,  and  perhaps  a  lit- 
tle more  irrelevant. 

People  across  America  are  looking  at 
the  Congress  of  the  United  States 
today,  and  they  really  wonder  about  all 
this.  They  wonder  if  we  are  in  touch 
and  capable  of  making  decisions  that 
are  so  normal  and  in  their  interests 
and  with  common  sense.  Here  is  a 
chance  to  prove  that  we  do  listen,  that 
we  have  that  measure  of  common 
sense,  that  we  do  understand,  that  we 
do  oare,  and  that  we  have  a  capacity  to 
be  sensitive  and  not  so  caught  up  in 
our  parliamentary  ridiculousness  that 
we  cannot  even  act  on  the  real  needs 
and  demands  of  people. 

The  Senator  kept  quoting,  "How  is 
someone  supposed  to  behave  who  is 
sexually  harassed?"  I  do  not  know  fully 
what  that  standard  is.  I  suspect  that 
some  of  the  same  standards  that  we 
have  applied  in  exonerating  Judge 
Thomas'  behavior  on  certain  occaaions. 


because  of  where  he  came  ft-om  and 
how  he  rose  up.  ought  to  properly  be 
applied  to  Professor  Hill.  And  I  think 
that  one  can  well  Imagine  what  it  is 
like  for  a  woman  in  the  workplace— in 
a  male  workplace,  I  might  add,  by  and 
large— who  feels  that  there  is  a  need  to 
get  along  and  not  necessarily  cause  rip- 
ples. It  is  tough  to  take  on  a  superior. 
It  Is  particularly  tough  to  take  on  a 
judge.  And  it  is  very  difficult,  under 
any  circumstances,  for  anyone  to  stand 
up  and  let  themselves  be  exposed  to 
that. 

I  do  not  know  the  veracity.  I  think 
the  Senator  from  Utah  has  raised  some 
very  legitimate  questions.  But,  inci- 
dentally, he  has  done  so  in  a  way  some 
might  consider  a  countersmear.  If  in- 
deed there  is  a  smear  against  Judge 
Thomas,  then  what  is  It  about  when 
you  read  a  letter  impugning  the  char- 
acter of  Professor  Hill  on  the  floor? 
She  is  not  here  to  answer  that.  That  Is 
precisely  the  process  that  ought  to  be 
put  in  place. 

I  am  not  going  to  make  any  judg- 
ments about  whether  or  nor  this  inci- 
dent took  place.  I  do  not  think  any  of 
us  can.  I  think  it  is  inappropriate  for 
us  to  vote  making  that  judgment  on 
the  basis  of  an  incomplete  record.  I 
think  it  is  precisely  the  absence  of  the 
full  record  that  mandates  that  the  Sen- 
ate look  at  this.  Who  knows  about  the 
accuracy? 

But  I  must  say  that  it  is  not  the  ac- 
curacy of  those  accusations  that  is  at 
issue  there,  I  submit  to  the  Senator.  It 
is  the  relationship  of  98  men  in  the  U.S. 
Senate  to  the  majority  of  the  citizens 
of  this  Nation— women.  And  whether  or 
not  we  are  capable  of  saying  that  when 
one  woman  stands  up  and  suggests 
this — not  because  she  volunteered  it — 
but  because  the  Senate  conunlttee 
came  to  her.  and  she  felt  they  were  not 
listening,  whether  we  are  now  going  to 
listen.  That  is  what  it  is  about.  Are  we 
going  to  listen? 

I  do  not  think  we  can  let  the  Senate 
be  perceived  as — let  alone  actually  be 
doing  it— running  roughshod  over  this 
process.  It  seems  to  me  even  less  so 
when  it  involves  a  nominee  to  the  Su- 
preme Court  of  the  United  States. 

So  I  ask  my  colleagues  whether  a  few 
days'  delay  are  too  much  to  ask  for  a 
lifetime's  ability  to  sit.  untarnished, 
on  the  Supreme  Court  of  the  United 
States;  are  a  few  days'  delay  too  much 
to  ask  to  guarantee  or  simply  to  fight 
for  the  reputation  of  the  U.S.  Senate? 

In  the  end.  what  is  at  stake  here  is 
the  integrity  of  the  Senate,  its  sen- 
sitivity, its  awareness,  and  its  judg- 
ment, its  self-respect,  if  you  will. 

Maybe,  in  the  end.  we  should  not  be 
surprised  that  98  men  who  presume  to 
make  judgments  about  what  women 
can  do  with  their  own  bodies,  that  we 
are  going  to  have  trouble  making  the 
correct  judgment  about  what  men  are 
permitted  to  ask  women  to  do  with 
their  bodies  in  the  workplace.  It  might 


be  too  much  to  expect  us  to  do  that. 
But  that  is  exactly  the  question  that  is 
on  the  table  before  the  Senate  right 
now. 

It  seems  to  me  that  none  of  this  has 
to  be.  We  do  not  have  to  have  this 
contentiousness.  We  do  not  have  to 
have  this  division.  We  do  not  have  to 
have  doubts  about  the  Senate.  We  do 
not  have  to  have  accusations  of  liberal 
versus  conservative  plots.  We  do  not 
have  to  have  smears.  We  can  elevate 
this  thing  to  a  quiet,  judicious  process, 
where  the  committee  hears  flrom  those, 
makes  a  judgment,  and  submits  it  to 
the  Senate,  and  Senators  who  are  in- 
terested in  finding  out  exactly  what 
the  facts  are  here  can  make  an  appro- 
priate judgment. 

Having  said  that,  Mr.  President,  I 
hope  that  the  Senate  can  find  a  way  to 
do  that.  There  are  many  reasons. 

Incidentally,  I  did  not  even  decide 
what  I  was  going  to  do  with  respect  to 
Judge  Thomas  until  this  weekend.  I  did 
that  purposefully,  because  I  wanted  to 
read  the  record.  I  wanted  to  examine 
exactly  what  my  colleagues  on  the 
committee  had  said  about  It.  It  is  only 
after  looking  at  that  that  I  came  to  the 
conclusion  I  was  going  to  vote  against 
it — not  for  this  reason,  but  for  a  lot  of 
other  reasons.  And  that  is  a  separate 
speech,  I  suppose.  I  had  originally  come 
to  the  floor  intending  to  make  that 
right  now. 

But  what  bothers  me  the  most  about 
this  nomination  is  the  fact  that  I  genu- 
inely do  not  know  where  Judge  Thomas 
stands  on  a  host  of  fundamental  is- 
sues— not  abortion,  but  a  host  of  issues 
of  jurisprudence — let  alone  whether  he 
represents  a  potentially  poor,  fair, 
good,  or  great  Supreme  Court  Justice. 
1  cannot  reach  that  judgment.  I  simply 
cannot  reach  that  judgment,  because 
Judge  Thomas  has  chosen  a  path  that 
was  purposefully  designed  to  deny  us 
essential  Information  that  is  necessary 
to  make  that  judgment. 

Many  of  us  have  remarked  in  the 
past  on  how  frustrating  the  hearing 
process  is  today.  It  is  simply  Impos- 
sible to  get  a  sense  of  who  people  are. 
what  they  really  feel  about  the  respon- 
sibilities of  the  position. 

I  will  tell  you  something.  All  of  us 
who  have  had  the  job  interviews  cannot 
imagine  hiring  somebody  who  would 
have  answered  questions  the  way  Judge 
Thomas  did  in  those  hearings.  If  all 
somebody  said  in  response  to  questions 
when  they  walked  into  our  office  for  a 
job  was.  "Well.  I  do  not.  I  do  not  recall. 
I  have  no  idea,  I  do  net  have  a  thought 
about  that."  anybody  who  said  that  to 
us  In  an  interview  would  have  been  of- 
fered the  door  as  fast  as  one  could  find 
it. 

But.  increasingly,  that  is  all  we  get 
from  people  who  come  before  us  for  the 
Supreme  Court  of  the  United  States.  In 
area  after  area  of  the  law.  Judge  Thom- 
as chose  not  to  answer  questions  from 
Senators  on  the  Judiciary  Committee 


with  responses  that  were  almost  devoid 
of  content  or  meaning.  In  an  obvious 
attempt  to  avoid  controversy,  he  took 
the  position  that  he  could  not  com- 
ment on  any  issue  that  might  come  be- 
fore the  Supreme  Court  as  a  case  dur- 
ing his  tenure.  But  then  he  extrapo- 
lated and  used  that  as  a  rationale  for 
not  even  answering  questions  about 
how  he  felt  about  cases  that  are  settled 
law,  on  matters  where  stare  decisis  has 
set  in  long  ago. 

It  seems  to  me  that  we  should  not 
ratify,  as  Senators,  an  advice  and  con- 
sent process  that  submits  itself  to  that 
kind  of  simplicity  or  avoidance.  The 
judge  suggested  that  it  is  important  for 
judges  not  to  have  agendas,  not  to  have 
strong  Ideology  or  ideoloerical  views, 
describing  them  as  baggage  that  a 
nominee  should  not  take  to  the  Su- 
preme Court. 

But  the  trouble  is  dozens  of  previous 
statements  by  the  judge  on  a  host  of 
critical  Issues  provide  exactly  the  very 
kind  of  baggage  that  he  suggested  you 
should  not  have,  and  regrettably  his 
approach  to  the  confirmation  hearings 
left  nim  saying  practically  nothing 
that  would  permit  us  to  understand 
whether  or  not  that  baggage  had  truly 
been  left  behind. 

Instead,  Senators  were  answered  by 
Judge  Thomas  with  nonresponses.  Let 
me  just  give  a  few.  Abortion,  obvi- 
ously, is  the  famous  one.  and  I  do  not 
expect  him  to  tell  me  what  he  is  going 
to  do  on  Roe  versus  Wade;  I  understand 
that.  But  it  seems  to  me  there  are 
some  fundamentals  beyond  that  which 
might  have  been  discussed  In  terms  of 
past  cases. 

On  questions  about  meetings,  posi- 
tions, and  discussions  on  South  Africa 
and  apartheid.  Judge  Thomas  said: 

I  have  no  recollection.  I  simply  don't  re- 
member. 

On  a  question  regarding  his  past 
statements  that: 

Congress  was  a  coalition  of  elites  which 
failed  to  be  a  deliberative  body  that  legis- 
lates for  the  common  good  of  the  public  in- 
terest. 

He  said: 

I  can't,  Senator,  remember  the  total  con- 
text of  that,  but  I  think  I  said  that  and  I 
think  I  said  it  in  the  context  of  saying  that 
Congress  was  at  its  best  when  it  was  legislat- 
ing on  great  moral  Issues.  Now,  I  could  be 
wrong. 

On  a  question  about  the  right  of  pri- 
vacy and  the  14th  amendment.  Judge 
Thomas  said: 

My  answer  to  you  is  I  cannot  sit  here  and 
decide  that.  I  don't  know. 

On  a  question  as  to  whether  English- 
only  policies  might  constitute  dis- 
crimination. Judge  Thomas  said: 

I  don't  know  the  answer  to  that. 

On  interpreting  antidiscrimination 
statutes.  Judge  Thomas  said: 

Let  me  answer  in  this  way.  Senator,  with- 
out being  evasive.  I  know  that  there  is  pend- 
ing legislation  before  this  body  In  that  area, 
and  I  don't  think  I  should  get  involved  in 
that  debate. 


On  whether  the  Korean  conflict  was 
in  fact  a  war,  Judge  Thomas  said:; 

The  short  answer  to  that  is.  from  my 
standpoint.  I  don't  know. 

On  a  recent  dissent  of  Judge  Marshall 
In  which  Judge  Marshall  said  that: 

Power,  not  reason,  is  the  new  currency  of 
this  Court's  decisionmaking. 

Judge  Thomas  said. 

I  would  reft^in  ft-om  agreeing  or  disagree- 
ing with  that. 

He  certainly  found  a  lot  of  ways  to 
say  "I  do  not  know"  or  "I  disagree"  or 
"I  cannot  agree"  or  "I  can't  say  wheth- 
er I  agree." 

The  result  of  these  and  similar  an- 
swers to  a  wide  range  of  questions  over 
5  days  of  hearings  is  that  I  would  like 
to  refrain  from  agreeing  or  disagreeing 
to  confirm  Clarence  Thomas  to  the  Su- 
preme Court,  but  I  am  not  permitted  to 
do  that.  I  have  to  make  a  decision  and 
to  vote. 

And  Judge  Thomas  has  not  permitted 
me  to  judge  his  opinions,  or  what  kind 
of  Justice  he  will  really  be.  I  can  only 
judge  his  performance  before  the  Judi- 
ciary Committee  and  that  which  he  has 
said  previously. 

I  would  like  to  quote  the  Chair.  Sen- 
ator Leahy,  who  I  think  stated  well 
the  dilemma  that  has  been  placed  be- 
fore us.  Senator  Leahy  said: 

As  I  said  when  the  hearing  began,  no  nomi- 
nee should  be  asked  to  discuss  cases  pending 
before  the  Court.  Neither  should  a  nominee 
feel  free  to  avoid  questions  about  established 
constitutional  doctrine  on  the  ground  that  a 
case  on  that  subject  eventually  will  come  be- 
fore the  Court.  No  one  could  compel  Judge 
Thomas  to  answer  questions.  The  decisions 
not  to  tell  us  how  he  thinks  •  *  *  was  his  and 
his  alone.  In  choosing  now  to  share  his  vision 
of  the  Constitution,  Judge  Thomas  failed  to 
provide  what  I  need  as  a  Senator  for  in- 
formed consent. 

I  concur  with  the  Senator  from  Ver- 
mont. 

I  would  turn  also  to  a  statement 
made  by  the  distinguished  Senator 
from  Alabama.  Judge  Heflin.  a  con- 
servative who  voted  for  Chief  Justice 
Rehnquist  and  Justices  O'Connor. 
Scalla.  Kenney,  and  Souter. 

After  listening  to  the  testimony  and 
trying  in  vain  to  obtain  from  Judge 
Thomas  a  further  explanation  of  his 
positions.  Judge  Heflin  said: 

I  came  a  way  from  the  hearings  with  a  feel- 
ing that  no  one  knows  what  the  real  Clar- 
ence Thomas  is  like  or  what  role  he  would 
play  In  the  Supreme  Court,  If  confirmed. 

The  Senate  Judiciary  Committee  hearings 
have  revealed  to  me  many  inconsistencies 
and  contradictions  between  his  previous 
speeches  and  published  writings  and  the  tes- 
timony he  gave  before  the  committee.  •  •  * 
Our  Nation  deserves  the  best  on  the  highest 
court  In  the  land  and  an  error  In  Judgment 
could  have  long-lasting  consequence  to  the 
American  people.  The  doubts  are  many.  The 
Court  is  too  important.  I  must  follow  my 
conscience  and  the  admonition:  "When  In 
doubt,  don't." 

Mr.  President,  this  body  is  in  deep 
doubt  concerning  this  nomination.  I  re- 
gret there  will  be  a  rush  to  confirm. 


but  I  regret  even  more  that  I  do  not 
have  sufficient  confidence  in  the  kind 
of  Justice  that  Judge  Thomas  would 
be.  I  regret  that  because  I  really  came 
to  this  process  wanting  to  vote  for  him, 
hoping  I  could  vote  for  him,  looking  for 
a  way  to  vote  for  him,  and  held  in  si- 
lence my  comments  until  the  end. 

But  I  will  vote  against  confirming 
him  not  on  the  basis  of  any  of  his  past 
statements  expressing  hostility  to  re- 
productive rights  or  antidiscrimination 
statutes  or  minimum  wage  or  congres- 
sional oversight.  I  will  vote  against 
him  because  his  unwillingness  to  an- 
swer basic  questions  has  fundamentally 
stymied  the  ability  of  the  U.S.  Senate 
to  properly  give  advice  and  consent. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Utah  could  yield  just  for 
a  moment,  the  Chair  will  recognize  the 
distinguished  Senator  from  Utah. 

We  note  we  are  under  an  order  to  re- 
cess at  12:30  p.m.  Of  course,  any  Mem- 
ber can  seek  unanimous  consent  to 
continue  that. 

The  Chair  recognizes  the  Senator 
fi-om  Utah. 

Mr.  HATCH.  Mr.  President,  I  do  so 
seek  that  unanimous  consent,  that  I  be 
permitted  to  make  a  few  remarks,  and 
also  the  distinguished  Senator  flrom 
Michigan  to  follow  me. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  have 
listened  with  a  great  deal  of  interest  to 
the  remarks  of  the  distinguished  Sen- 
ator from  Massachusetts,  and  I  have  to 
say  that  the  evidence  is  so  slim  and  so 
late  in  the  process  that  it  would  be  a 
travesty  to  start  now  and  start  the 
fact-finding  process  all  over  again, 
which  is  what  the  Senator  seems  to  be 
requesting. 

If  this  Is  like  it  is  at  a  trial,  that 
shortly  before  the  jury  is  going  to  vote, 
one  party  springs  tainted  evidence  in 
an  effort  to  inflame  the  jury,  that 
would  be  trial  by  ambush.  I  have  to 
say.  we  would  not  stand  for  that  in 
court,  and  we  should  not  stand  for  it  in 
the  U.S.  Senate,  especially  since  there 
was  plenty  of  time  to  look  into  this  be- 
fore the  vote  was  set. 

I  have  to  say  that  one  of  the  ques- 
tions I  would  have  to  ask  the  Senator 
from  Massachusetts  is.  when  he  criti- 
cizes Judge  Thomas'  responses  before 
the  committee,  how  were  they  any  dif- 
ferent fl-om  those  of  Justice  Kennedy 
and  now  Justice  Souter?  The  only  dif- 
ference is,  Judge  Thomas  was  asked 
over  100  questions  on  abortion  com- 
pared to  then-Judge  Souter's  36  ques- 
tions on  abortion.  He  was  asked  over 
and  over  about  matters  with  respect  to 
abortion.  He  said:  "I  do  not  know 
where  I  stand  on  abortion." 

That  is  an  answer.  It  is  a  fair  answer; 
maybe  one  that  ought  to  be  followed 
and  listened  to. 

When  the  Senator  says  that  he  does 
not  have  enough  information  to  know 
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whether  or  not  to  vote  for  or  against 
Judge  Thomas  because  he  did  not  an- 
swer enough  questions,  there  Is  no  way 
he  could  answer  enough  questions  If  we 
held  the  comnilttee  hearings  'or  2 
years  to  answer  all  the  questions  about 
law  that  the  distinguished  Senator 
might  have,  or  any  other  Senator 
might  have. 

The  fact  Is.  the  process  was  a  reason- 
able process.  It  was  a  decent  process.  It 
was  a  good  process. 

Mr.  President,  this  process  has  been 
full;  It  has  been  an  Informative  process. 
I  would  like  to  put  into  the  Record  at 
this  time  a  chronology  of  the  commit- 
tee's contacts  with  Professor  Hill.  You 
will  note  it  was  extensive. 

I  ask  unanimous  consent  that  we 
print  that  In  the  Record  at  this  par- 
ticular time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Statement  of  Senatok  .Joseph  R    Biden, 
Jr.,  on  the  Nomination  of  Judoe  Clar- 
ence Thomas,  OCTOBER  7.  1991 
I  am  releasing  today  a  chronolosry  of  the 
Committee's  conucw  with   Professor  Hill. 
The  chronology   provides   the  complete  de- 
tails of  the  Full  Committee  suffs  contacts 
with  Professor  HIU  ftom  the  time  we  were 
made  aware  of  her  charges  to  the  day  of  the 
Committee  vote. 

I  want  to  emphasize  two  points  In  conjunc- 
tion with  this  matter. 

First,  throughout,  our  handling  of  the  In- 
vestigation was  guided  by  Professor  Hill's  re- 
peated requests  for  confidentiality. 

Second,  Professor  Hill's  wishes  with  re- 
spect to  the  disposition  of  this  matter  were 
honored.  The  Republican  leadership  and  all 
Democratic  members  of  the  Committee  were 
fully  briefed  of  her  allegations,  and  all  were 
shown  a  copy  of  her  statement  prior  to  the 
Committee's  vote  on  the  Thomas  nomina- 
tion. 

FULL  JUDICIARY  COMMrTTEE  STAFF  CONTACT 
WITH  ANITA  HILL 

What  follows  Is  a  chronology  of  all  con- 
versations between  Judiciary  Committee 
stoff  and  Professor  Anita  Hill.  Several  key 
points  should  be  mentioned  at  the  outset: 

First.  In  conversations  with  the  full  com- 
mittee staff.  Professor  Hill  has  never  waived 
her  confidentiality— except  to  the  extent 
that,  on  September  19.  she  stated  that  she 
wanted  all  committee  members  to  know  her 
concerns  even  If  her  name  were  disclosed. 
Yet  It  was  not  until  September  23.  that  she 
allowed  the  FBI  to  Interview  Judge  Thomas 
about  the  allegation  and  to  respond  to  her 
concerns. 

Second.  Professor  Hill  has  never  asked  full 
committee  staff  to  circulate  her  statement 
to  anyone  other  than  Judiciary  Committee 
members;  specifically,  she  has  never  re- 
quested committee  sUff  to  circulate  her 
statement  to  all  Senators  or  any  non-com- 
mittee member. 

Third,  the  committee  followed  its  sundard 
policy  and  practice  in  Investigating  Profes- 
sor Hill's  concerns:  Her  desire  for  confiden- 
tiality was  paramount  and  initially  pre- 
cluded the  committee  from  conducting  a 
complete  investigation— until  she  chose  to 
have  her  name  released  to  the  FBI  for  fur- 
ther and  full  Investigation,  which— as  is  cus- 
tomary—Includes the  nominee's  response. 

Professor  Hill  first  contacted  full  commit- 
tee staff  on  September  12,  1991.  Any  contacu 


Professor  Hill  had  with  Senate  staff  prior  to 
that  date  were  not  with  full  committee  staff 
members.  At  that  time,  she  began  to  deUll 
her  allegations  about  Judge  Thomas'  con- 
duct while  she  worked  with  him  at  the  De- 
partment of  Education  and  the  EEOC.  She. 
however,  had  to  cut  the  conversation  short 
to  attend  to  her  teaching  duties.  It  was 
agreed  that  staff  would  conUct  her  later 
that  night. 

In  a  second  conversation,  on  September  12. 
full  committee  sUff  contacted  Professor  Hill 
and  explained  the  committee  process.  Staff 
told  her: 

••If  an  individual  seeks  confidentiality, 
such  a  request  for  confidentiality  will  not  be 
breached.  Even  the  nominee,  under  those  clr- 
cumsunces.  will  not  be  aware  of  the  allega- 
tion. 

••Of  course,  however,  there  Is  little  the 
committee  can  do  when  such  strict  Instruc- 
tions for  confidentiality  are  Imposed  on  the 
Investigative  process:  The  full  committee 
staff  win  have  an  allegation,  but  will  have 
nowhere  to  go  with  It  unless  the  nominee  has 
an  opportunity  to  respond. 

■In  the  alternative,  an  individual  can  ask 
that  an  allegation  be  kept  confidential,  but 
can  agree  to  allow  the  nominee  an  oppor- 
tunity to  respond— through  a  formal  Inter- 
view." 

Professor  HIU  specifically  stated  that  she 
wanted  her  allegation  to  be  kept  completely 
confidential;  she  did  not  want  the  nominee 
to  know  that  she  had  sUted  her  concerns  to 
the  committee  Rather,  she  said  that  she 
wanted  to  share  her  concerns  only  with  the 
committee  to  "remove  responsibility"  and 
"Uke  It  out  of  (her)  hands." 

Professor  HIU  then  did  tell  committee  staff 
that  she  had  told  one  friend  about  her  con- 
cerns while  she  still  worked  at  the  Depart- 
ment of  Education  and  then  at  the  EEOC. 
Committee  staff  then  explained  that  the 
next  logical  step  In  the  process  would  be  to 
have  Professor  Hill's  friend  contact  the  com- 
mittee. If  she  so  chose. 

Between  September  12  and  September  19. 
full  committee  staff  did  not  hear  from  Pro- 
fessor HIU.  but  received  one  phone  call  from 
Professor  Hill's  friend— on  September  18— 
who  explained  that  she  had  one  conversation 
with  Professor  HlU-ln  the  spring  of  1981. 
During  that  conversation,  Professor  HIU  pro- 
vided little  details  to  her  friend,  but  ex- 
plained that  Thomas  had  acted  Inappropri- 
ately and  that  It  caused  HIU  to  doubt  her 
own  professional  abilities. 

On  September  19.  Professor  Hill  contacted 
fuU  committee  sUff  again.  For  the  first 
time,  she  told  full  committee  staff  that: 

She  wanted  all  members  of  the  committee 
to  know  about  her  concerns;  and.  if  her  name 
needed  to  be  used  to  achieve  that  goal,  she 
wanted  to  know. 

She  also  wanted  to  be  apprised  of  her  "op- 
tions." because  she  did  not  want  to  "aban- 
don" her  concerns. 

The  next  day— September  20— full  commit- 
tee aUff  contacted  Professor  HIU  to  address 
her  "options."  Specifically,  committee  sUff 
again  explained  that  before  committee  mem- 
bers could  be  apprised  of  her  concerns,  the 
nominee  must  be  afforded  an  opportunity  to 
respond:  That  Is  both  committee  policy  and 
practice.  It  was  then  proposed  that  if  Profes- 
sor Hill  wanted  to  proceed,  her  name  would 
be  given  to  the  FBI,  the  matter  would  be  In- 
vestigated and  the  nominee  would  be  inter- 
viewed. 

At  the  close  of  the  conversation.  Professor 
Hill  stated  that  while  she  had  "no  problems" 
talking  with  the  FBI,  she  wanted  to  think 
about  its  "utility. "  She  told  committee  staff 


she  would  call  later  that  day  with  her  deci- 
sion on  whether  to  proceed. 

Late  that  afternoon— September  20— Pro- 
fessor Hill  again  spoke  with  committee  sUff 
and  explained  that  she  was  'not  able  to  give 
an  answer"  about  whether  the  matter  should 
be  turned  over  to  the  FBI.  She  asked  that 
staff  contact  her  on  September  21. 

On  September  21.  full  committee  staff 
spoke  with  Professor  Hill  for  the  sixth  time. 
She  stated  that: 

•She  did  not  want  to  go  through  with  the 
FBI  Investigation,  because  she  was  'skep- 
tical,' about  lu  utility,  but  that  If  she  could 
think  of  an  alternate  route,  or  another  op- 
tion.' she  would  contact  staff." 

On  September  23,  Professor  Hill  conUcted 
committee  staff,  stating  that  she  wanted  to 
send  a  personal  statement  to  the  committee, 
outlining  her  concerns.  Once  that  Informa- 
tion was  In  committee  hands,  she  felt  com- 
forUble  proceeding  with  an  FBI  Investiga- 
tion. Later  that  day:  she  faxed  her  stAtement 
to  the  committee. 

On  September  24,  Professor  Hill  contacted 
full  committee  staff  to  state  that  she  had 
been  Interviewed  by  the  FBI  late  on  the  23d. 
Committee  staff  assured  her  that,  as  pre- 
viously agreed,  once  the  committee  had  the 
FBI  report,  her  concerns— and  the  FBI  Inves- 
tigative report— would  be  made  available  to 
committee  members. 

On  September  25.  Professor  HIU  again 
called  committee  suff  and  explained  that 
she  was  sending  a  new  copy  of  her  statement 
to  the  committee:  While  this  new  statement 
did  not  alter  the  substance  of  her  concerns, 
she  wanted  to  correct  Inadvertent  typo- 
graphical errors  contained  In  her  Initial 
statement. 

For  the  first  time,  she  then  stated  that  she 
wanted  the  statement  "distributed"  to  com- 
mittee members.  Committee  staff  explained 
that  while  the  Information  would  be  brought 
to  the  attention  of  committee  members, 
staff  could  not  guarantee  how  that  Informa- 
tion would  be  disseminated— whether  her 
statement  would  be  "distributed"  or  commu- 
nicated by  oral  briefing. 

Once  again,  however,  committee  staff  as- 
sured Professor  Hill  that  her  concerns  would 
be  shared  with  committee  members.  She 
concluded  her  conversation  by  stating  that 
she  wanted  her  statement  ••distributed."  and 
that  she  would  '•Uke  on  faith  that  [staff] 
will  do  everything  that  [It]  can  to  abide  by 
[her]  wishes." 

Every  Democratic  member  of  the  commit- 
tee was  orally  briefed,  had  access  to  the  FBI 
report  and  had  a  copy  of  Professor  HIU's 
statement  prior  to  the  committee  vote. 

To  continue  to  comply  with  her  request  for 
confidentiality,  committee  staff  retrieved 
Professor  Hill's  written  statement  imme- 
diately after  the  vote. 

Mr.  HATCH.  Mr.  President,  I  again 
reiterate  that  every  Senator  on  the 
committee  had  full  access  to  the  FBI 
report  and  full  access  to  the  statement 
ol  both  Professor  Hill  and  Judge  Thom- 
as. In  all  honesty,  some  of  the  informa- 
tion that  has  been  brought  out  since 
leads  to  questions  about  the  veracity  of 
some  of  the  statements  that  have  been 
made  by  Professor  Hill,  and  I  think  de- 
serve to  be  brought  out. 

The  process  has  become  a  nasty  one. 
And  we  could  continue  it  forever.  We 
have  been  through  it  before.  Every 
time  we  get  into  one  of  these  nasty 
confrontations,  no  matter  how  far  ex- 
tended, somebody  else  comes  up  with 


another  unjust  accusation  and  another 
unjust  smear.  Any  maybe  it  is  both 
ways:  I  do  not  think  so. 

The  fact  of  the  matter  is  a  lot  of  us 
are  quite  offended  by  this  process.  A 
lot  of  us  are  quite  offended  by  the  way 
it  has  gone  on. 

A  lot  of  us  are  quite  offended  by  the 
breach  of  the  Senate  rules.  A  lot  of  us 
are  quite  offended  by  the  fact  that  her 
statements  just  do  not  add  up.  Yet,  at 
the  last  minute,  in  a  last-ditch  attempt 
to  ruin  this  nomination,  10  years  after 
the  facts,  10  years  after  matters  alleg- 
edly occurred,  Professor  Hill  suddenly 
comes  forward  and  says  she  wants  ev- 
erybody to  know  about  it. 

Well,  I  know  Clarence  Thomas,  and  I 
have  to  say  I  know  him  to  be  an  honor- 
able, upright,  good,  decent  man.  And 
his  wife  is  a  decent  person,  and  so  is  his 
son.  And  I  have  to  say  they  have  been 
through  enough.  Further  hearings,  fur- 
ther consideration,  further  dialog  is 
not  going  to  solve  the  problem  for  any- 
body. All  it  is  going  to  do  is  continue 
this  process  of  nastiness  that  has  been 
going  on.  And.  frankly,  I  think  you 
have  enough  questions  that  have  been 
raised  about  the  allegations  that  any- 
body who  looks  at  it  seriously  has  to 
say,  "How  could  this  have  happened  in 
this  way  and  this  relationship  of 
ft-iendship  continue  right  on  up 
through  years  after  the  so-called  alle- 
gations took  place?"  It  is  pretty  darn 
clear  to  me.  The  fact  is  that  the  allega- 
tions are  not  true. 

Mr.  President,  I  yield  the  floor. 

(Mr.  KERRY  assumed  the  chair.) 

Mr.  LE'VIN.  Mr.  President,  for  rea- 
sons that  I  will  outline  in  a  moment,  I 
will  vote  against  the  confirmation  of 
Judge  Thomas,  separate  and  apart 
ft-om  the  allegations  of  Professor  Hill. 

On  the  question  of  delaying  the  vote, 
I  would  urge,  for  the  sake  of  the  Su- 
preme Court  and  the  Senate,  that  time 
be  taken  to  satisfy  the  Senate  and  the 
country  that  the  allegations  of  Profes- 
sor Hill  have  been  addressed  by  the 
whole  Senate  in  a  manner  which  re- 
flects their  seriousness.  The  decision 
on  the  timing  of  the  final  vote  was 
agreed  to  with  86  Senators  having  no 
awareness  of  Professor  Hill's  allega- 
tions. That  is  a  fact.  It  is  not  a  criti- 
cism of  either  the  committee  or  of  the 
leadership, 

I  hope,  though,  that  under  those  cir- 
cumstances and  because  of  the  serious- 
ness of  the  allegations  and  the  direct 
conflict  between  the  statements  of  the 
judge  and  Professor  Hill  in  the  FBI  re- 
port, that  Judge  "thomas'  supporters 
will  realize  that  it  Is  best  to  reschedule 
the  vote  and  to  allow  the  unanimous- 
consent  agreement  to  be  modified. 

In  the  absence  of  that,  the  only  prac- 
tical way  that  I  see  to  delay  the  vote 
will  be  for  a  number  of  Senators  voting 
or  planning  on  voting  to  confirm  to  in- 
sist on  such  a  delay.  It  is  in  their 
power,  and  probably  in  their  power 
alone,  to  obtain  such  a  delay.  If  an  ap- 


pearance of  haste  turns  enough  "aye" 
votes  into  "no"  votes  or  if  enough 
"aye"  votes  are  threatened  to  be  with- 
held and  vote  "present."  then  Judge 
Thomas'  confirmation  would  in  fact  de- 
pend on  a  delay  and.  faced  with  that 
prospect.  I  am  confident  that  a  reason- 
able delay  would  be  forthcoming. 

As  I  said,  I  have  decided  to  vote 
against  the  confirmation  of  Clarence 
Thomas  to  be  an  Associate  Justice  of 
the  Supreme  Court.  I  have  done  so  de- 
spite a  number  of  personal  characteris- 
tics that  appeal  to  me.  Including  his 
willingness  to  swim  against  the  tide,  to 
"stand  up  against  the  pack"  in  the 
words  of  Dean  Calabresi  of  Yale  Uni- 
versity. That  positive  characteristic  is 
one  of  a  number  of  reasons  that  this 
matter  has  been  so  difficult  for  me  to 
decide.  His  willingness  to  take  an  un- 
popular stand  is,  indeed,  reflected  in 
parts  of  the  very  same  speeches  which 
I  will  refer  to  in  a  moment,  which 
speeches  are  otherwise  marked  by  stri- 
dent and  dogmatic  rhetoric. 

I  also  believe  that  if  confirmed. 
Judge  Thomas,  more  than  other  recent 
nominees,  would  be  an  unpredictable 
Justice.  That  is  a  factor  in  his  favor  on 
my  scorecard. 

But  on  the  other  side  is  a  decade  of 
extreme  and  doctrinaire  positions  and 
rhetoric  which  went  beyond  merely  re- 
flecting administration  policy. 

In  Judge  Thomas'  speech  to  the  Her- 
itage Foundation  in  1987,  he  said  that 
"I,  for  one,  do  not  see  how  the  Govern- 
ment can  be  compassionate.  *  *  *" 

In  his  ABA  speech  in  August  1987.  he 
said  that  the  minimum  wage  is  "an 
outright  denial  of  economic  liberty" 
and  that  "by  objecting  as  vociferously 
as  they  have  to  Judge  Bork's  nomina- 
tion, these  special  interest  groups  un- 
dermine their  own  claim  to  be  pro- 
tected by  the  Court." 

In  the  Harvard  Journal  In  1989,  he 
wrote  that,  "Higher  law  is  the  only  al- 
ternative to  the  willfulness  of  both  the 
run-amok  majority  and  run-amok 
judges." 

In  his  address  to  the  Pacific  Research 
Institute  in  1988,  he  talked  about  the 
"spectacle  of  Senator  BiDEN,  following 
the  defeat  of  the  Bork  nomination, 
crowing  about  his  belief  that  his  rights 
were  inalienable  and  came  from  God, 
not  from  a  piece  of  paper"  and  in  the 
same  speech  quoted  with  approval  the 
comment  that  "No  man  who  ever  sat 
on  the  Supreme  Court  was  less  Inclined 
and  so  poorly  equipped  to  be  a  states- 
man or  to  teach  •  *  *  what  a  people 
needs  in  order  to  govern  itself  well" 
than  was  Justice  Holmes. 

In  a  1987  speech  at  the  CATO  Insti- 
tute, he  stated  his  wholehearted  agree- 
ment with  the  statement  that: 

We  are  careening  with  fMghtenlng  speed 
*  *  *  toward  a  statist,  dictatorial  system  and 
away  from  a  nation  in  which  individual  lib- 
erty Is  sacred." 

In  a  1988  speech  at  California  State 
University  he  stated  that: 


Those  who  have  been  dltlllualoned  because 
they  have  not  been  allowed  a  part  in  the 
American  dream,  have  been  offered  no  place 
to  go.  Increasingly,  they  are  being  used  by 
demagogues  who  hope  to  harness  the  anger 
of  the  so-called  underclaM  for  the  purposes 
of  utilising  It  as  a  weapon  in  their  political 
agenda.  Not  surprisingly,  that  agenda  resem- 
bles the  crude  totalitarlanlim  of  contem- 
porary socialist  states  much  more  than  it 
does  the  democratic  constltutionallBm  of  our 
Founding  Fathers. 

The  constitutional  rights  of  our  peo- 
ple and  the  division  of  congressional 
and  executive  powers  require  the  most 
judicious  hearing  by  Supreme  Court 
Justices.  Judge  Thomas'  extreme  rhet- 
oric for  10  years  leaves  me  In  genuine 
doubt  as  to  whether  he  has  the  tem- 
perament necessary  to  weigh  com- 
plicated constitutional  rights  of  our 
people  and  to  balance  powers  between 
the  branches  of  Government. 

Judge  Thomas  came  across  as  more 
moderate  on  a  host  of  questions  at  his 
confirmation  hearing,  and  that  was 
welcome.  But  I  was  left  with  the  feel- 
ing that  he  was  tailoring  his  answers  to 
his  audience.  I  was  left  with  too  much 
doubt  au9  to  whether  a  Justice  Clarence 
Thomas  will  be  the  relatively  moderate 
and  judicious  person  we  saw  at  the  con- 
firmation hearing  or  the  immoderate 
Ideology  of  the  eighties. 

Finally,  I  will  vote  "no"  not  because 
he  refuses  to  tell  us  how  he  will  vote  on 
cases  that  may  come  before  the  Court 
or  because  of  his  views  on  affirmative 
action.  The  Nation  is  still  bedeviled  by 
questions  of  race  and  racial  politics 
and  Clarence  Thomas  himself  pre- 
sclently  urged  conservatives  to  quit 
beating  the  quota  drum  because  of  the 
divisive  impact  on  the  country — a  mes- 
sage that  President  Bush  might  do  well 
to  consider.  I  will  vote  "no"  because 
the  burden  of  proof  has  not  been  car- 
ried that  the  nominee  has  had  a  distin- 
guished legal,  judicial,  or  public  career 
and  has  a  judicious  temperament  and  a 
keen  Intellect  so  as  to  qualify  him  to 
sit  in  highest  judgment.  Ten  years  of 
dogmatic  and  extreme  rhetoric  have 
raised  sufficient  doubts  of  his  ability  to 
balance  competing  interests  in  our  so- 
ciety and  his  confirmation  hearing  did 
not  adequately  put  those  doubts  to 
rest. 

If  confirmed.  Judge  Thomas'  burden 
is  not  over.  No  nominee  has  had  an  ad- 
vocate of  greater  integrity  and  con- 
stancy than  he  has  had  in  Senator  Dan- 
FORTH.  It  is  my  greatest  hope  that,  if 
confirmed,  he  will  dispel  the  doubts 
and  disprove  the  doubters  and  live  up 
to  the  high  expectations  that  so  many 
have  for  him. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  New  Jersey. 

Mr.  BRADLEY.  Mr.  President  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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Mr.  BRADLEY.  Mr.  President,  what 
is  really  the  issue  before  the  Senate 
today?  The  calendar  says  It  is  the  nom- 
ination of  Judge  Clarence  Thomas  to 
be  an  Associate  Justice  of  the  Supreme 
Court.  There  are  some  who  see  the 
Issue  as  whether  a  procedural  agrree- 
ment  of  the  U.S.  Senate  can  be  over- 
turned. There  are  those  who  see  the 
issue  as  the  veracity  of  Professor  Hill. 
or  Justice  Thomas.  There  are  even 
those  who  see  the  issue  as  who  leaked 
which  document. 

But  Mr.  President,  the  real  issue  here 
for  the  Senate  is  the  truth.  And  that  is 
what  the  American  people  expect  us  to 
find  out  when  serious  allegations  are 
made  about  a  nominee  to  a  lifetime  ap- 
pointment to  the  highest  court  in  the 
land.  To  settle  for  less  than  the  truth. 
instead  of  a  sincere  attempt  to  discover 
the  truth,  is  to  tell  the  American  peo- 
ple that  the  process  is  seriously  flawed. 
There  are  people  who  have  talked 
about  the  potential  damage  to  Justice 
Thomas'  reputation  by  waiting,  as 
though  it  were  some  presumption  of 
guilt,  which  it  is  not.  I  think  there  is  a 
grave  potential  for  damaged  reputa- 
tions in  this  process— but  the  reputa- 
tion that  will  be  damaged  is  that  of  the 
Senate  if  we  do  not  wait. 

I  have  heard  some  people  say  that 
this  is  a  "he  said  she  said"  situation. 
Matters  of  this  kind  usually  are,  that's 
why  they  need  investigation.  And  the 
legal  rules  governing  what  is  imper- 
missible behavior  in  the  context  of  sex- 
ual harassment  have  changed  over  the 
years — as  rape  laws  have  changed— to 
reflect  the  fact  that  usually  there  are 
not  a  lot  of  witnesses  to  the  events. 
Clarence  Thomas,  if  confirmed,  will  sit 
on  a  court  that  judges  these  matters. 

But  when  he  says  no,  and  she  says 
yes,  we  do  not  know  which  one  of  them 
is  closer  to  the  truth.  And  I  believe  we 
have  a  responsibility  to  find  that  out 
before  this  vote. 

Supporters  of  Judge  Thomas  who  be- 
lieve his  version  should  have  nothing 
to  fear  from  waiting  for  a  few  days  and 
letting  these  allegations  have  a  full 
hearing.  With  all  due  respect  to  the  Su- 
preme Court,  this  country  will  not  be 
plunged  into  crisis  by  waiting  a  few 
days  to  have  a  ninth  justice  voted 
upon.  There  really  is  no  hurry. 

Why  does  the  Senate  have  to  vote 
this  evening?  It  is  not  mandated  by  the 
Constitution,  or  by  some  judicial  dead- 
line. Rather,  it  was  an  agreement 
reached  by  the  Members  so  that  we 
could  plan  our  schedules. 

Agreements  can  be  made  and  agree- 
ments can  be  changed.  It  is  in  all  of  our 
interests— those  who  support  Judge 
Thomas,  those  who  oppose  Judge 
Thomas,  and  those  who  live  in  a  coun- 
try where  Judge  Thomas  might  sit  on 
our  highest  court— that  we  change  this 
agreement,  delay  the  vote,  and  try  to 
find  out  what  really  happened. 


RECESS 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  stand  in  recess  until  the  hour 
of  2:16  p.m. 

Thereupon,  at  1:03  p.m.,  the  Senate 
recessed  until  2:16  p.m.:  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
ADAMS]. 


MORNING  BUSINESS 
Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  therein. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
The  Senator  from  Maryland. 


SUPREME  COURT  NOMINEE 
CLARENCE  THOMAS 

Mr.  SARBANES.  Mr.  President,  it  is 
difficult,  indeed  almost  impossible,  to 
exaggerate    the    importance    of   a    Su- 
preme   Court    appointment.    The    Su- 
preme   Court,    as    we   all    well    know, 
stands  at  the  head  of  the  judiciary,  the 
third  independent  and  coequal  branch 
of   our    Government.    Throughout    the 
history    of   our    Nation,    the    Supreme 
Court  has  played  an  especially  signifi- 
cant  role   in    defining   the   nature    of 
American    society    and    American    de- 
mocracy. It  is  the  Supreme  Court's  re- 
sponsibility to  expound  and  interpret 
the   Constitution,    which   is   our   basic 
charter  and  lies  at  the  very  heart  of 
what  our  Nation  stands  for  and  what  it 
represents.  Indeed,  the  Supreme  Court, 
by  finding  actions  of  the  Congress  or 
the   Executive   contrary    to   the   Con- 
stitution, can  overrule  the  judgments 
of     the      legislative      and      executive 
branches  of  our  Government.  To  under- 
score the  authority  that  rests  with  the 
Supreme  Court,  it  can.  by  finding  ac- 
tions of  the  Congress  or  of  the  Execu- 
tive contrary  to  the  Constitution,  over- 
rule the  judgments  of  the  elected  rep- 
resentatives of  the  people,  both  in  the 
legislative  and  in  the  executive  branch. 
Mr.  President,  I  think  the  Senate,  as 
it  considers  judicial  nominations  sub- 
mitted to  it  by  the  Executive,  and  i)ar- 
ticularly  as  it  considers  nominations 
to  the  Supreme  Court,  needs  to  review 
them  from  a  more  independent  position 
than  might  be  the  case  in  considering 
nominees    to    the    executive    branch. 
Nominees    to    executive    branch    posi- 
tions are  there  to  assist  the  President 
in  carrying  out  his  responsibilities  for 
that  branch  of  the  National  Govern- 
ment, the  branch  for  which  he  is  di- 
rectly responsible. 

Even  there,  I  must  say.  Mr.  Presi- 
dent, that  it  is  my  view  that  the  stand- 
ard for  passing  on  nominees  has  dete- 
riorated badly  and  it  has  almost 
reached  the  point  that  unless  they  are 


mentally  certifiable  or  criminally  in- 
dictable, people  feel  an  obligation  to 
support  the  President's  nominees.  That 
is  not  my  view.  I  think  nominees  for 
high  public  office  must  make  the  case 
as  to  why  they  should  be  confirmed. 
There  is  not  an  entitlement  to  high 
public  office. 

With  the  judicial  branch.  I  would  as- 
sert that  a  different  standard  applies 
because  it  is  an  independent  branch.  A 
judicial  nominee  becomes  a  member, 
upon  confirmation  of  the  third  inde- 
pendent branch  of  our  National  Gov- 
ernment and  becomes  a  member  for 
life.  In  the  case  of  the  Supreme  Court, 
he  or  she  becomes  one  of  only  nine 
members. 

Once  confirmed.  Justices  of  the  Su- 
preme Court  can  serve  for  life.  In  Judge 
Thomas'  case  it  could  be  for  30  or  even 
40  years.  I  believe,  therefore,  we  are 
called  upon  to  make  an  independent 
judgment  with  respect  to  such  nomi- 
nees, an  independent  judgment  which 
takes  fully  into  account  the  Court's 
role  as  the  arbiter  of  power  in  our  soci- 
ety, the  arbiter  of  the  relationship 
among  the  branches  of  government, 
and  the  arbiter  of  the  relationship  with 
respect  to  the  power  of  the  State  and 
the  rights  of  the  individual. 

There  can  be  no  doubt  that  Judge 
Thomas  has  overcome  poverty  and  dis- 
advantage and  has  shown  determina- 
tion in  his  rise  from  a  humble  back- 
ground. He  graduated  from  Holy  Cross 
and  Yale  Law  School,  was  a  high-level 
executive  branch  official  in  the  1980's 
before  his  appointment  in  1990  as  a 
judge  on  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia. 

One  of  the  difficulties  with  the  nomi- 
nee, however,  is  his  performance  in  the 
executive  branch  positions  he  has  held, 
first  as  Assistant  Secretary  for  Civil 
Rights  at  the  U.S.  Department  of  Edu- 
cation and  then  as  Chairman  of  the 
Equal  Employment  Opportunity  Com- 
mission. In  both  instances,  his  service 
was  marked  by  Intense  controversy  as 
to  how  well  he  was  carrying  out  his 
stewardship.  Oversight  reviews  by  con- 
gressional committees  that  took  place 
of  his  activities  were  extremely  criti- 
cal of  his  performance. 

In  fact,  the  positions  he  took  at  the 
EEOC  were  seen  by  many  as  lessening 
the  national  effort  against  sex,  race, 
and  age  discrimination.  And  he  came 
under  very  sharp  criticism  for  his  per- 
formance in  these  fields  during  the 
course  of  holding  the  important  posi- 
tion of  Chairman  of  the  Equal  Employ- 
ment Opportunity  Commission. 

His  v/ritings  and  speeches  throughout 
this  period  of  the  1980'8  reflected  ex- 
treme and  radical  views  which,  if  im- 
plemented in  the  Supreme  Court's  deci- 
sions, would  in  my  view,  markedly 
transform  the  nature  of  our  society.  In- 
deed, a  review  of  Judge  Thomas' 
writings  and  speeches  during  the  1980's 
is  cause  for  very  deep  concern. 

I  want  to  point  out  that  these  are 
speeches  and  writings  within  the  cur- 


rent timeframe.  Some  have  tried  to 
make  light  of  them  but  these  are  not 
speeches  or  writings  30  or  40  years  ago 
in  one's  youth.  These  are  the  speeches 
and  writings  in  the  mid-  and  late-1980'8 
when  he  was  holding  important  official 
positions  and  laying  out  these  views 
which  are  of  such  deep  concern. 

That  concern  is  not  allayed  but  in 
fact  compounded  by  his  testimony  be- 
fore the  Judiciary  Committee.  He  ei- 
ther avoided  addressing  the  questions 
about  these  past  statements  as — one 
witness  observed,  he  was  giving  re- 
sponses, not  answers — or  he  disavowed 
and  disowned  his  previous  statements. 
He  was  not  forthcoming  in  his  testi- 
mony to  the  Senate  Judiciary  Commit- 
tee. Much  of  his  testimony  contra- 
dicted his  earlier  positions  and  in  a 
number  of  important  areas,  he  rejected 
his  earlier  expressed  or  written  views 
and  refused  to  answer  conrunittee  ques- 
tions which  sought  to  elicit  his  current 
judicial  philosophy. 

Now,  some  supporters  of  the  nomina- 
tion find  his  fluctuating  views  on  many 
important  issues  to  be  a  sign  that  he 
would  not  bring  a  closed  mind  to  the 
Courts  deliberations.  However,  I  am 
more  concerned  that  the  judicial  phi- 
losophy that  he  would  develop  as  a  Jus- 
tice, if  he  were  to  go  on  the  Supreme 
Court,  would  embrace  the  extreme 
views  he  espoused  as  a  high  Govern- 
ment official  in  recent  years,  views 
that  suggest  a  fundamental  misunder- 
standing of  the  role  of  Government  in 
our  constitutional  system,  and  a  fail- 
ure to  appreciate  and  understand  the 
meaning  of  individual  rights  and  lib- 
erties and  how  to  protect  them  under 
our  constitutional  system. 

Just  to  give  one  example.  Judge 
Thomas  has  praised  the  views  of  a  legal 
writer  who  advocates  a  view  of  the 
sanctity  of  property  rights  that  was 
abandoned  by  the  Supreme  Court  over 
50  years  ago.  If  that  antiquated  view 
were  the  prevailing  doctrine  today, 
many  of  the  advances  of  the  last  half 
century  would  be  at  risk.  Laws  that 
provide  for  minimum  wages,  safety  and 
health  protection  for  workers,  laws 
which  are  aimed  to  reduce  pollution,  as 
well  as  laws  that  prevent  discrimina- 
tion and  protect  individual  rights 
would  be  vulnerable  to  constitutional 
challenge  if  the  views  expressed  in 
Judge  Thomas'  writings  and  speeches 
became  constitutional  doctrine. 

This  possibility  is  all  the  more  likely 
in  Judge  Thomas'  case  because  of  ref- 
erences in  his  speeches  to  the  concept 
of  natural  law.  As  Erwln  Griswold, 
former  dean  of  the  Harvard  Law  School 
and  a  very  distinguished  Solicitor  Gen- 
eral of  the  United  States,  pointed  out 
in  his  testimony  to  the  committee: 

Judge  Thomas'  present  lack  of  depth  seema 
to  tne  to  be  demonstrated  by  his  contact 
with  the  concept  of  natural  law.  He  has  made 
several  references  to  natural  law  in  his 
speeches  and  wrltingv.  though  it  is  quite  im- 
possible to  And  in  these  any  consistent  un- 
derstanding of  that  concept.  This  is  very  dis- 


turbing to  me  because  loose  use  of  the  idea 
of  natural  law  can  serve  as  support  for  al- 
most any  desired  conclusion,  thus  making  It 
fairly  easy  to  brush  aside  any  enacted  law  on 
the  authority  of  a  higher  law  what  Justice 
Holmes  called  a  "brooding  omnipresence  In 
the  sky." 

It  is  argued  by  some  of  the  nominee's 
supporters  that  the  Senate  should  ig- 
nore the  radical  views  in  his  speeches 
and  writings  because  Judge  Thomas  did 
not  reflect  those  views  during  the  past 
year  when  he  was  an  appellate  court 
judge.  This  argument  fails  to  appre- 
ciate the  role  of  an  appellate  court 
judge  on  a  court  of  appeals  within  our 
Federal  system  because  such  a  judge  is 
obligated  to  decide  cases  within  the 
constitutional  framework  of  Supreme 
Court  decisions  and  not  expound  his 
own  judicial  philosophy.  His  writings 
and  speeches,  on  the  other  hand,  were 
the  result  of  his  own  thinking  and 
analysis  and.  in  my  view,  may  well  be 
a  better  indication  of  the  approach  he 
would  bring  to  the  Supreme  Court. 

Mr.  President,  as  I  indicated  earlier. 
Justices  of  the  Supreme  Court  hold  po- 
sitions of  unparalleled  authority  in  our 
constitutional  system.  Some  say  they 
are  going  to  support  Judge  Thomas  out 
of  hope,  but  I  submit  to  you  that  the 
position  we  are  talking  about,  at  the 
very  pinnacle  of  the  judicial  system  in 
this  country,  with  the  authority  to  ne- 
gate actions  by  the  Congress  and  the 
Executive — to  be  preeminent  by  inter- 
preting the  Constitution  over  any  pub- 
lic action  taken  in  this  country — is  too 
important  a  position  to  base  it  upon 
hope. 

There  are  too  many  unanswered 
questions,  too  many  serious  doubts. 
These  questions  and  doubts,  the  impli- 
cations of  Judge  Thomas'  statements 
and  writings,  the  shortcomings  of  his 
own  career  in  the  executive  branch  of 
the  National  Government,  lead  me  to 
the  conclusion  to  vote  against  his  con- 
firmation to  the  Supreme  Court. 

Finally,  Mr.  President,  I  want  to  say 
that  I  reached  this  decision  to  vote 
against  Judge  Thomas'  confirmation 
before  the  recent  allegations  against 
Judge  Thomas  by  Prof.  Anita  Hill. 
These  allegations  are  very  serious 
charges,  and  I  believe  the  vote  should 
be  delayed  so  that  there  will  be  an  op- 
portunity to  fully  investigate  these 
charges,  and  for  the  committee  to  hear 
from  Professor  Hill,  Judge  Thomas, 
and  others,  with  information  about 
these  allegations. 

As  my  colleague.  Senator  Mikulski, 
said  this  morning  in  a  very  powerful 
statement  to  the  Senate  it  is  impera- 
tive that  these  allegations  be  fully  ex- 
amined. We  have  a  responsibility,  now 
that  Professor  Hill  has  come  forward, 
to  find  out  what  the  truth  of  the  mat- 
ter is.  It  is  a  responsibility  to  Professor 
Hill,  to  Judge  Thomas,  to  this  institu- 
tion and.  more  importantly,  to  the 
Ajnerican  people. 

I  yield  the  floor. 

Mr.  SASSER  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  allow 
the  majority  leader  to  set  aside  the 
time  certain  for  a  vote  on  the  Thonms 
nomination  this  evening.  I  am  advised 
that  at  some  time  later  today,  efforts 
will  be  made  to  postpone  the  Thomas 
vote  to  allow  the  full  Senate  to  con- 
sider the  allegations — very  serious  alle- 
gations, but  I  must  emphasize,  just  al- 
legations— that  have  been  made 
against  this  nominee  for  the  highest 
Court  in  the  land. 

Mr.  President,  make  no  mistake 
about  it.  we  are  engaged  here  today  in 
a  test  of  the  integrity  of  the  U.S.  Sen- 
ate. A  substantial  number  of  Ameri- 
cans now  suspect  that  we  are  nishing 
to  judgment  on  perhaps  the  most  pro- 
found responsibility  we  have  as  U.S. 
Senators. 

Millions  of  Americans  are  just  like 
myself.  We  learned  of  this  allegation 
by  way  of  the  news  media  and  by 
watching  the  press  conference  of  Pro- 
fessor Hill  on  the  television  networks 
just  yesterday.  And  we  should  take  se- 
riously our  responsibility  to  advise  and 
consent  on  nominations  to  the  highest 
Court  in  this  land.  And  I  believe  my 
colleagues  do  take  that  very  seriously. 

The  question  before  us  now  is  not 
even  the  competence  of  Judge  Thomas 
to  serve  on  the  Supreme  Court.  The 
issue  now  before  us  is  whether  or  not 
the  Senate  will  discharge  its  respon- 
sibility to  the  people  of  this  country  to 
advise  and  consent  in  an  informed  way. 
in  such  a  way  that  the  citizens  of  this 
Nation  will  have  confidence  in  the  ac- 
tion that  we  take. 

No  one  has  made  a  credible  argum'ent 
to  support  the  notion  that  we  cannot 
wait  a  few  days  to  undertake  an  inves- 
tigation to  determine  where  the  truth 
lies  in  this  situation.  No  one  has  made 
a  credible  case  that  we  should  not  have 
time  to  allow  Senators  to  examine  the 
record  fully,  to  give  the  nominee  him- 
self an  opportunity  to  deny  or  explain 
these  charges,  and  to  give  Professor 
Hill  the  opportunity  to  appear  before 
the  Senate  and  lay  out  her  allegations 
in  detail  and  be  subject  to  cross-exam- 
ination by  the  Senators. 

Only  in  that  way  can  we  cast  votes 
based  on  a  full  knowledge  of  the  facts. 
The  allegations  made  here  at  this  late 
hour— and  indeed,  it  is  a  late  hour- 
against  this  nominee  are  very  serious. 
He  is  charged — and  I  emphasize 
charged— with  engaging  in  conduct 
while  holding  an  office  where  he  was 
responsible  for  enforcing  the  law  to 
prevent  such  conduct.  That  is  a  very, 
very  serious  charge  indeed.  It  goes  to 
the  moral  character  of  this  nominee 
himself. 

The  simple  truth  is  that  a  grave 
charge  is  hanging  over  this  nominee 
and,  frankly,  I  say  to  my  colleagues, 
over  the  Members  of  this  body.  How  we 
got  to  this  point,  I  believe,  now  be- 


25884 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1991 


October  8,  1991  CONGRESSIONAL  RECORD— SENATE  25885 

today  to  decide  whether  Judge  Thomas       It  is  certainly  premature  to  reach    one  direction  or  the  other.  The  Court  is 
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comes  irrelevant.  What  might  or  might 
not  have  been  done  during  the  con- 
firmation process  is  not  now  the  issue. 
And  I  can  understand  how  all  Sen- 
ators Involved  in  the  confirmation 
process  were  proceeding  with  due  dili- 
gence, operating  In  the  way  that  they 
thought  best.  I  question  no  one,  either 
in  the  operations  of  those  on  the  mi- 
nority side  of  the  committee  or  those 
on  the  majority  side  and,  certainly,  not 
the  chairman  or  the  ranking  member. 

But  what  I  am  saying  now  is  this:  To 
those  86  of  us  who  are  not  on  that  com- 
mittee, nothing  prohibits  us  now  from 
taking  the  time  necessary  to  examine 
these  accvisations.  And  these  accusa- 
tions have  been  made  in  the  clear  light 
of  day  with  tens  of  millions  of  our  fel- 
low countrymen  watching. 

I  say  to  my  colleagues  that  if  we  do 
anything  else,  the  American  people  are 
going  to  believe  that  Judge  Thomas 
was  railroaded  through  confirmation, 
that  he  passed  through  this  Senat ; 
with  a  wink  and  a  nod,  and  that  he 
goes  to  the  highest  Court  in  this  land 
for  the  rest  of  his  natural  life,  if  he 
chooses  to  serve  there,  with  a  taint 
that  neither  we  nor  he  nor  the  passage 
of  time  can  wipe  away. 

I  submit,  Mr.  President,  that  if  we  do 
that,  we  will  have  called  into  question, 
in  one  stroke,  the  judgment  of  the  ex- 
ecutive branch  in  proposing  Judge 
Thomas  to  the  Supreme  Court;  the 
fairness  of  the  legislative  branch  and 
our  examination  in  fulfilling  our  re- 
sponsibility to  advise  and  consent;  and 
lastly,  we  will  cast  in  doubt  the  char- 
acter of  the  judicial  branch. 

Mr.  President,  I  submit  that  at  this 
juncture,  the  country  simply  cannot 
afford  that. 

I  yield  the  floor. 

Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  [Mr.  Gore]  is  rec- 
ognized. 

Mr.  GORE.  Mr.  President,  few  deci- 
sions we  make  in  this  Chamber  flow  so 
far  into  the  future  as  a  decision  to  ele- 
vate an  American  citizen  to  the  Su- 
preme Court.  The  Constitution  places  a 
great  responsibility  on  the  Senate  to 
review  the  President's  nominees  to  the 
Court  to  assure  the  independence  and 
balance  of  this  branch  of  Government 
dedicated  to  preserving  the  principles 
of  the  Constitution  and  the  liberties 
enshrined  in  its  Bill  of  Rights. 

The  Framers  of  the  Constitution  cre- 
ated a  paradox  in  the  Supreme  Court. 
They  endowed  nine  Individuals  with 
powers  equal  to  that  of  the  elected 
Congress  and  the  President,  then  re- 
quired them  to  rise  above  their  per- 
sonal and  political  prejudices  to  pro- 
tect the  principle  that  our  democracy 
is  governed  by  laws  and  not  individ- 
uals. 

It  is  an  imperfect  system.  The  his- 
tory of  constitutional  law  shows  that 
each  generation  has  had  its  blind  spots. 
Yet,  over  time,  there  is  progress,  as  the 


CONGRESSIONAL  RECORD— SENATE 

Court's  vision  of  the  Constitution 
sharpens  and  the  democratic  principles 
envisioned  by  the  Framers  are  applied 
to  societies  they  could  not  in  their  day 
even  imagine. 

The  expansion  of  rights  for  individ- 
uals and  minorities  and  the  increased 
protection  afforded  political  expression 
of  the  past  50  years  is  not  the  result  so 
much  of  a  revised  Constitution  as  prin- 
cipally the  product  of  later  generations 
transcending  the  prejudices  and  blind- 
ness of  previous  ones. 

The  Senate  now  stands  on  the  verge 
of  a  decision  that  will  shape  history  for 
this  generation  and  certainly  for  our 
entire  lives.  It  is  a  decision  that  must 
be  thoroughly  considered  and  carefully 
made. 

Allegations  brought  by  Prof.  Anita 
Hill  publicized  over  the  weekend  that 
Judge  Thomas'  behavior  as  her  super- 
visor at  both  the  Equal  Employment 
Opportunity  Commission  and  the  De- 
partment of  Education  represented  sex- 
ual harassment  deserve  our  most  seri- 
ous attention.  Too  many  Senators  have 
not  had  the  opportunity  to  see  and  re- 
view these  charges  until  the  last  24 
hours.  I  saw  them  less  than  3  hours 
ago.  None  of  us  has  had  the  chance  to 
hear  Professor  Hill  in  person  to  discuss 
her  charges  before  a  committee  of  the 
Senate  or  to  hear  Clarence  Thomas  re- 
spond to  those  charges.  I  cannot  judge 
those  charges  on  the  basis  of  a  press 
conference  on  one  side  and  speeches  by 
the  supporters  of  Judge  Thomas  on  the 
other  side.  We  are  rushing  to  judgment. 
I  will  say  this,  as  others  have  said: 
The  demeanor  of  Professor  Hill  and  her 
presence  as  she  presented  the  facts  dur- 
ing her  press  conference  lend  even 
more  credibility  to  what  she  had  to  say 
because  she  is  obviously  someone  who 
Is  very  capable  to  expressing  herself, 
carefully  thinking  through  what  she 
expresses,  and  giving  some  considered 
judgment  to  the  effects  of  what  she 
says. 

What  we  are  confronted  with  here 
today  is  not  a  need  to  dispose  of  this 
matter  on  the  merits.  What  I  hear  from 
some  of  the  supporters  of  Judge  Thom- 
as is  what  sounds  like  a  tendency  to 
equate  any  delay  in  the  procedure  as  a 
slap  at  Judge  Thomas.  Any  effort  to 
hear  the  facts  of  this  matter  is  being 
interpreted  by  some  of  Judge  Thomas' 
supporters  as  conveying  the  clear  im- 
plication that  he  will  be  turned  down 
as  the  President's  nominee. 

I  wish  to  challenge  the  notion  that  a 
decision  by  this  body  to  take  enough 
time  to  hear  these  charges  in  a  proper 
way  and  allow  them  to  be  responded  to 
in  a  proper  way  is  somehow  an  Insult 
to  Judge  Thomas. 

I  do  understand  the  point  of  view 
that  says  Judge  Thomas  and  his  family 
have  been  subjected  to  a  great  deal  of 
pain  because  of  the  protracted  nature 
of  the  confirmation  process  and  be- 
cause of  the  airing  of  the  charges  that 
were  made  over  the  weekend.  I  under- 
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stand  that.  But  that  has  to  be  bal- 
anced, Mr.  President,  against  the  pain 
that  would  be  caused  by  cavalierly  dis- 
missing these  charges  without  even 
hearing  them  in  a  proper  fashion.  What 
pain  would  that  decision  cause  to  every 
woman  in  this  country  who  has  ever 
had  a  complaint  of  sexual  harassment 
and  seen  It  dismissed  cavalierly?  What 
pain  would  It  cause  to  watch  as  the 
U.S.  Senate  is  presented  with  evidence 
by  a  law  professor  who  is  clearly  ar- 
ticulate, forceful,  self-possessed,  and 
then  to  have  the  charge  just  cavalierly 
brushed  aside  because  we  do  not  have 
time  to  deal  with  it? 

Mr.  President,  I  hope  that  all  my  col- 
leagues, both  Democrats  and  Repub- 
licans who  have  announced  their  deci- 
sions to  vote  in  favor  of  Judge  Thomas, 
will  take  the  opportunity  to  perform  a 
service  for  this  country,  for  Professor 
Hill,  and  all  of  the  women  who  have 
ever  been  subjected  to  sexual  harass- 
ment, leaving  aside  the  question  of 
whether  Professor  Hill  actually  has 
been  subjected  to  it  or  not — I  do  not 
know— and  they  will  take  this  oppor- 
tunity to  do  a  service  to  Judge  Thomas 
by  saying  to  the  Republican  leader  and 
to  the  majority  leader  that,  notwith- 
standing their  decisions  to  vote  in 
favor  of  Judge  Thomas,  if  they  are 
forced  by  this  mechanical  procedure — 
which  is  pushing  us  like  lemmings  off 
the  edge  of  a  cliff— to  vote  this  day  at 
6  o'clock,  they  will  cast  a  vote  in  the 
negative.  They  should  vote  for  a  delay, 
not  with  any  prejudice  to  the  nominee, 
but  to  provide  an  opportunity  to  have  a 
hearing  on  these  charges. 

After  the  Senate  has  had  an  oppor- 
tunity to  understand  the  allegations 
that  have  been  put  before  us  and  under- 
stand his  responses  to  them,  this  nomi- 
nee could  be  brought  before  this  Cham- 
ber for  confirmation  on  a  second  vote. 
In  other  words,  if  only  5  or  6  Senators 
who  have  announced  in  favor  of  Judge 
Thomas  are  willing  to  come  forward 
and  say  they  do  not  support  the  prin- 
ciple that  blind  obeisance  to  a  mechan- 
ical process  should  take  precedence 
over  justice  and  fairness,  then  they  can 
continue  to  support  Judge  Thomas 
while  allowing  the  Senate  to  proceed 
responsibly. 

I  ask  my  colleagues  who  have  that 
power  at  their  disposal  to  exercise  it. 
Tell  this  Nation  that  we  are  not  ham- 
strung by  our  well-known  procedures 
that  sometimes  tie  us  up  in  knots  so 
that  we  are  no  longer  In  command  of 
our  own  destiny  here. 

We  are  Americans.  We  represent 
Americans.  To  be  an  American  is  to 
make  your  own  future,  and  nowhere 
does  this  country  make  its  future  so 
permanently  as  in  its  decisions  on  who 
will  serve  in  lifetime  appointments  on 
the  Supreme  Court. 

Under  these  circumstances,  how  can 
the  Senate,  traditionally  referred  to  as 
the  greatest  deliberative  body  in  the 
world,  justify  a  deadline  of  6  o'clock 
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today  to  decide  whether  Judge  Thomas 
should  be  on  the  Supreme  Court  for  the 
rest  of  his  life  and  ours?  Surely  this 
body  of  98  men  and  2  women  ought  to 
have  just  a  little  self-doubt  about  our 
ability  to  cavalierly  dismiss  a  charge 
to  which  the  average  woman  obviously 
reacts  in  a  very  different  fashion  than 
the  average  man. 

We  all  understand,  all  of  us  as  Ameri- 
cans understand,  that  one  of  the  great 
transitions  in  our  way  of  thinking 
about  each  other  in  this  Nation  has 
been  under  way  for  some  time  now 
where  the  relationship  between  men 
and  women  is  concerned.  Some  of  the 
decisions  Judge  Thomas,  if  confirmed 
to  the  Supreme  Court,  will  participate 
in  address  that  revolution  in  thought. 
Slowly,  painfully,  men  in  the  United 
States  of  America  are  coming  to  under- 
stand a  little  bit  more  about  why 
women  view  a  charge  like  sexual  har- 
assment so  differently  from  men. 

Let  us  indulge  in  just  a  little  of  that 
self-doubt  in  this  body  of  98  men  to 
supixjse  for  just  a  moment  that  the  ini- 
tial impulse  of  the  Senate  as  a  whole 
not  to  take  this  charge  quite  as  seri- 
ously as  a  body  of  98  women  and  2  men 
might  have  taken  it  was  a  mistake. 

After  we  learn  the  facts,  maybe  we 
will  discover  that  that  initial  impulse 
was  right.  But  let  us  engage  in  enough 
self-doubt  to  at  least  pause  to  hear  the 
facts.  Why  the  rush  to  judgment?  Why 
the  fear,  that  even  pausing  long  enough 
to  listen,  and  understand  what  is  being 
said,  will  automatically  be  equated 
with  the  defeat  of  Judge  Thomas? 

We  cannot  dismiss  Professor  Hill  so 
cavalierly  as  that.  Doing  so  would  be 
to  dismiss  every  women  we  represent, 
every  women  who  has  ever  struggled  to 
be  heard  over  a  society  that  too  often 
Ignores  even  their  most  painful  calls 
for  justice.  We  cannot  simply  take  for 
granted  that  when  charges  are  ex- 
changed—in anger  or  in  confidence— 
that  the  victim,  or  the  woman,  is  al- 
ways wrong  is  misguided. 

This  is  not  about  politics,  it  is  about 
people  and  their  rights.  It  is  about  Pro- 
fessor Hill's  right  to  be  heard,  her  right 
to  respect  here  in  this  Chamber.  It  is 
about  every  woman's  right  to  be  heard. 
And  it  is  about  Judge  Thomas'  right  to 
present  his  views  directly  to  the  Sen- 
ate, and  about  basic  himian  rights  that 
are  so  vital  to  our  understanding  of 
this  Constitution  under  which  we  live. 

Without  a  delay  to  consider  and  re- 
view these  charges  properly,  the  Sen- 
ate places  both  Judge  Thomas  and  the 
Nation  at  risk.  If  Judge  Thomas  is  in- 
nocent of  these  charges,  he  should  have 
the  chance  to  refute  them  before  the 
Senate  and  the  Nation  to  remove  the 
cloud  over  his  name,  the  cloud  over  his 
career,  and  the  cloud  which  would  lie 
over  the  Court. 

In  my  opinion,  if  the  charges  were  to 
be  proven,  then  the  Senate  would  owe 
it  to  the  Nation  to  reject  his  nomina- 
tion for  our  highest  court. 


It  is  certainly  premature  to  reach 
any  judgment  whatsoever  about  wheth- 
er they  are  true  or  not.  But  it  is  not 
premature  to  reach  a  judgment  that 
they  are  worthy  of  our  hearing. 

If  we  do  not  delay  the  vote  to  con- 
sider these  charges,  I  simply  do  not  un- 
derstand how  the  Senate  could  possibly 
claim  to  have  sufficient  information  to 
confirm  his  nomination. 

The  effort  by  some  to  denigrate  Pro- 
fessor Hill  in  absentia  cannot  sub- 
stitute for  a  full  airing  of  these  charges 
before  the  Senate  in  a  proper  fashion. 
A  discussion  among  98  men,  about  how 
Professor  Hill  should  or  should  not 
have  responded  to  the  alleged  harass- 
ment— and  how  difficult  it  is  for  98  men 
to  understand  her  position — cannot 
substitute  for  giving  her  a  chance  to 
explain  her  actions  and  the  events 
about  which  we  she  eloquently  speaks, 
herself,  in  her  own  words. 

I  urge  my  colleagues  to  choose  delib- 
eration over  expediency.  I  cannot  be- 
lieve that  this  body  will  rush  pellmell 
to  obey  the  procedural  mandate  of  the 
unanimous-consent  request,  as  honored 
as  those  consent  requests  always  are.  I 
cannot  believe  that  it  will  take  prece- 
dence over  justice. 

Mr.  President,  there  is  a  saying  that 
goes  "if  you  don't  have  time  to  do  it 
right  the  first  time,  how  are  you  going 
to  find  time  to  do  it  over?  If  we  do  not 
make  the  time  to  do  our  job  right  this 
time,  the  Constitution  does  not  allow 
us  to  do  it  over. 

There  is  plenty  of  information  al- 
ready before  the  Senate  on  Judge 
Thomas'  record,  his  qualifications,  his 
views,  and  his  experience.  While  I  be- 
lieve strongly  that  the  allegations 
raised  in  recent  days  justify  a  post- 
ponement of  the  Senate  vote  on  this 
nomination,  I  must  today  make  clear 
that  when  that  vote  does  take  place.  I 
will  oppose  this  nomination.  Not  be- 
cause of  the  questions  raised  by  Profes- 
sor Hill,  but  because  of  the  record  al- 
ready so  closely  examined  by  the  Judi- 
ciary Committee;  more  specifically,  I 
make  that  decision  based  on  the  evi- 
dence before  the  entire  Senate,  on  his 
record  and  his  judicial  philosophy. 

The  following  principles  guided  my 
consideration  of  this  nomination. 
First,  I  believe  that  a  Justice  of  the 
Supreme  Court  should  have  a  well-con- 
sidered, well -reasoned,  and  fair  judicial 
philosophy.  The  history  of  the  drafting 
of  the  Constitution  and  the  history  of 
the  Senate,  in  exercising  its  advise- 
and-consent  role,  support  my  belief 
that  the  Senate  should  and  must  con- 
sider the  nominee's  general  philosophy 
and  its  impact  on  our  constitutional 
freedoms  and  rights. 

Second,  a  nominee  must  be  com- 
petent in  the  analytical  skills  essential 
to  his  task.  Third,  he  or  she  should 
have  the  highest  personal  and  profes- 
sional integrity.  He  or  she  should  com- 
plement and  enhance  the  balance  of  the 
Court  rather  than  send  it  careening  in 


one  direction  or  the  other.  The  Court  is 
a  living  organism  whose  viability  de- 
pends on  maintaining  balance  between 
competing  forces. 

In  judgring  whether  Clarence  Thomas 
possesses  the  qualities  I  have  listed,  I 
believe  I  must  consider  only  the  facts 
as  they  appear  now  rather  than  any 
artful  predictions  about  what  the  fu- 
ture might  hold.  None  of  us  can  afford 
to  play  roulette  In  choosing  the  mem- 
bers of  the  Court  that  protects  our 
dearest  liberties. 

Clarence  Thomas  is  an  impressive 
man  with  an  astounding  background. 
Even  before  his  nomination  to  the  Su- 
preme Court,  he  was  an  inspiration  to 
those  who  struggled  against  poverty 
and  racism.  He  has  won  the  highest 
praise  from  his  mentor  and  fl-iend.  Sen- 
ator Danforth.  for  whom  I  have  the 
highest  regard,  and  the  same  will  be 
said  and  has  been  said  many  times  by 
every  other  Member  of  this  body. 

Judge  Thomas'  friends  speak  of  him 
in  a  chorus  of  enthusiasm  and  respect 
seldom  heard  in  this  political  commu- 
nity. His  life  shows  that  adversity  need 
not  lead  to  a  life  of  quiet  desperation, 
but  can  produce  a  strength  of  character 
that  is  a  beacon  for  all  who  will  follow. 

And  on  this  point  I  would  like  to  add 
the  following.  One  of  my  closest 
friends,  from  high  school  days,  was  a 
law  school  classmate  of  Judge  Thomas 
and  has  known  him  for  more  than  20 
years.  I  respect  this  friend's  judgment 
greatly.  He  tells  me  the  same  thing 
about  Clarence  Thomas  as  an  individ- 
ual and.  incidentally,  as  a  lawyer  and 
jurist.  And  this  is  persuasive  with  me 
as  well  on  this  particular  point. 

Also.  I  believe  there  is  no  question  of 
Judge  Thomas'  competence  to  be  a 
judge.  He  possesses  a  quick  and  incisive 
intellect.  He  speaks  and  writes  with 
precision,  power,  and  pereuasiveness. 
The  term  "hard-working"  cannot  begin 
to  describe  the  habits  that  have  taken 
him  so  far  in  so  short  a  time. 

In  reviewing  Judge  Thomas'  judicial 
philosophy,  I  have  not  considered 
whether  he  is  a  conservative  or  a  lib- 
eral. In  the  history  of  the  Supreme 
Court,  choices  made  on  such  a  basis 
have  had  a  way  of  backfiring.  Instead. 
I  have  reviewed  Judge  Thomas'  judicial 
philosophy  to  determine  whether  it 
will  be  the  servant  or  the  master  of  the 
Constitution.  I  have  questioned  wheth- 
er his  philosophy  will  stifle  the  expres- 
sion of  constitutional  rights  or  amplify 
them.  And  I  have  considered  whether 
his  views  will  strengthen  or  weaken 
the  checks  and  balances  upon  which 
our  democracy  depends. 

My  evaluation  of  Judge  Thomas'  phi- 
losophy is  based  on  his  own  speeches 
and  writing  which  cover  a  broad  array 
of  subjects.  Several  themes  run 
through  this  body  of  work.  First,  Judge 
Thomas  has  expressed  often  and  pas- 
sionately his  belief  that  natural  law 
should  be  the  gviiding  principle  of  con- 
stitutional adjudication.  There  is  no 
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easy  way  to  define  what  natural  law  is. 
I  find  it  best  to  cite  Judge  Thomas' 
own  view  of  it  through  his  comments 
on  legal  decisions  and  principles. 

In  a  speech  to  the  Heritage  Founda- 
tion, Judge  Thomas  praised  an  essay 
by  Lewis  Lehrman  that  took  the  posi- 
tion that  a  fetus  enjoys  constitutional 
protection  flrom  the  moment  of  concep- 
tion. Thomas  stated  that  he  considered 
the  essay  "a  splendid  example  of  apply- 
ing natural  law." 

When  the  Supreme  Court  held  in  a  7- 
1  opinion  that  Congress  could  constitu- 
tionally appoint  an  independent  coun- 
sel to  investigate  wrongdoing  by  high- 
ranking  Federal  officials.  Thomas  em- 
braced Justice  Scalia's  lone  dissent. 
Scalia  used  natural  law  principles  to 
argue  that  the  Congress  had  no  author- 
ity to  appoint  special  prosecutors,  no 
matter  how  serious  the  criminal  alle- 
gations against  the  executive  official. 
Judge  Thomas  felt  so  strongly  that 
natural  law  principles  should  govern 
the  case,  that  he  criticized  Chief  Jv  i- 
tice  Rehnquist  for  failing  all  Ameri- 
cans in  the  most  important  case  since 
Brown  verses  Board  of  Education. 

Judge  Thomas  has  embraced  the  ex- 
treme in  other  areas  as  well.  Rather 
than  engage  in  accepted  norms  of  polit- 
ical discourse  and  criticisms,  he  has  re- 
ferred to  Members  of  Congress  as 
"petty  despots."  He  has  ignored  Con- 
gress, and  showed  his  disdain  for  thou- 
sands of  senior  citizens,  by  twice  fail- 
ing to  honor  statutory  deadlines  for 
processing  age  discrimination  claims 
at  the  EEOC.  And  twice  Congress  was 
forced  to  extend  statutes  so  that 
Thomas'  failures  would  not  deprive 
thousands  of  senior  citizens  of  their 
rights  under  the  law. 

In  regard  to  gender  discrimination. 
Judge  Thomas  has  chosen  to  embrace 
discredited  and  disgraceful  theories  of 
why  women  have  fewer  educational  and 
career  opportunities.  Specifically,  he 
commended  a  treatise  that  argued  that 
women  earn  less  because  they  choose 
their  occupations  with  an  eye  to  mar- 
riage and  motherhood.  Nowhere  in 
these  statements  and  endorsements  did 
he  recognize  the  reality  of  gender  dis- 
crimination, and  in  fact,  he  h£is  op- 
posed even  voluntary  affirmative  ac- 
tion programs  in  areas  where  discrimi- 
nation against  women  was  a  proven 
practice.  Does  Judge  Thomas  have  a 
blind  spot  that  led  him  to  break  the 
law  In  an  area  of  great  importance  to 
all  Americans,  but  especially  to 
women? 

I  do  not  believe  such  extreme  ap- 
proaches to  the  questions  before  the 
Supreme  Court  serve  either  the  Con- 
stitution or  the  Nation  well. 

While  I  am  alarmed  by  Thomas' 
speeches  and  writings,  I  have  tried  to 
consider  them  in  light  of  his  back- 
ground, and  experience,  and  in  the  con- 
text of  his  testimony  before  the  Senate 
Judiciary  Committee. 

I  looked  forward  to  his  appearance 
before  the  Senate  to  see  if  his  strong 


character  could  allay  my  concerns 
about  his  strong,  and  in  my  opinion, 
narrow  views. 

There  are  those  who  criticize  the 
confirmation  hearings  on  the  grounds 
that  a  nominee  is  damned  if  he  answers 
forthrightly  and  damned  if  he  is  silent. 
I  do  not  believe  the  Senate  can  fulfill 
its  constitutional  obligations  without 
candor  from  the  nominee.  A  candidate 
for  the  Supreme  Court  who  hides  his 
views  from  the  Senate  undermines  the 
Constitution. 

I  agree  that  a  nominee  should  not 
have  to  comment  on  cases  that  are,  or 
could  be,  pending  before  the  Court.  I 
agree  also  that  no  one  position  should 
be  a  litmus  test  for  confirmation.  How- 
ever, I  cannot  agree  that  the  less  we 
know  about  a  nominee  the  better. 

The  hearings  afforded  Judge  Thomas 
the  chance  to  explain  his  views.  Unfor- 
tunately, I  feel  that  he  took  the  oppor- 
tunity to  explain  them  away  instead. 
Rather  than  defend  his  statements  as  a 
part  of  a  complete  philosophy,  he 
apologized  for  them  by  saying  that  he 
was  a  part-time  political  theorist,  or 
that  he  was  catering  to  his  audience's 
interests,  or  in  some  cases  admitting 
that  he  had  in  fact  not  even  read  the 
very  work  he  had  so  effusively  praised. 

He  recanted  his  belief  in  natural  law 
as  the  only  basis  for  constitutional  ad- 
judication. He  reversed  completely  his 
harsh  criticisms  of  the  legacy  of  Jus- 
tice Oliver  Wendell  Holmes.  Whereas  in 
a  speech  he  argued  that  economic 
rights  should  enjoy  the  same  high 
standard  of  protection  as  personal 
rights,  in  the  hearings  he  argued  that 
he  was  merely  reminding  people  of  the 
importance  of  economic  right. 

Judge  Thomas  used  the  occasion  of 
the  hearings  to  tone  down  his  criti- 
cisms of  Congress  and  underscore  his 
support  for  Congress'  role  in  balancing 
the  power  of  the  Executive.  But  the 
context  of  his  concessions  lead  me  to 
question  whether  his  commitment  to 
the  Constitution's  separation  of  powers 
will  last  longer  than  the  Senate's  con- 
sideration of  his  nomination. 

The  most  troubling  aspect  of  Judge 
Thomas'  testimony  was  his  response  to 
inquiries  about  Roe  versus  Wade  and 
the  reproductive  rights  of  women. 
When  asked  about  a  White  House  re- 
port he  signed  that  harshy  criticized 
Roe  versus  Wade,  Thomas  denied  he 
had  read  that  part  of  the  report.  He 
then  stretched  the  imagination  of  the 
Senate,  if  not  the  Nation,  by  saying 
that  he  neither  had  an  opinion  about 
nor  had  even  discussed  with  anyone  the 
most  controversial  case  of  his  genera- 
tion. 

I  do  not  anticipate  that  President 
Bush  will  ever  nominate  anyone  to  the 
Supreme  Court  who  supports  Roe  ver- 
sus Wade.  However,  I  believe  the  Sen- 
ate has  a  right  to  know— and  Judge 
Thomas  had  the  obligation  to  reveal — 
the  reasoning  and  depth  of  conviction 
behind  his  public  statements  on  this 
subject. 


Finally,  I  found  Judge  Thomas  will- 
fully inconsistent  in  applsrlng  Ms  prin- 
ciple of  not  discussing  controversial  is- 
sues that  may  come  before  the  Court. 
Surely  the  death  penalty,  the  separa- 
tion of  church  and  state,  and  the  use  in 
court  of  victim  impact  statements  are 
controversial  issues  that  will  be  before 
the  Court. 

I  have  tried  to  reconcile  Judge  Thom- 
as' testimony  with  his  previous  state- 
ments and  ¥n:lting8  because  of  my  re- 
spect for  him  as  an  individual,  for  his 
Intelligence  and  his  character.  I  do  not 
expect,  nor  require,  philosophical  pu- 
rity in  a  person  or  a  Supreme  Court 
Justice.  I  understand  the  pressures  of 
having  to  defend  our  record  under 
harsh  questioning  by  those  who  dis- 
agree with  you.  It  is  something  each  of 
us  in  the  Senate  does  on  a  daily  basis. 
I  also  understand  that  it  is  irasslble  to 
have  strong  feelings  on  a  subject  yet 
still  give  those  who  disagree  with  you 
a  fair  hearing  and  fair  consideration. 

One  way  or  the  other.  Judge  Thomas 
has  to  take  responsibility  for  the  con- 
tradiction between  his  professional  ac- 
tions and  philosophy  and  his  testimony 
at  the  Senate  hearings.  His  harshest 
critics  say  that  he  is  running  from 
himself;  because  of  my  respect  for  him. 
I  choose  to  believe  that  he  has  not  yet 
found  himself,  that  he,  in  fact  does  not 
have  a  well-settled  judicial  philosophy 
that  will  guide  his  work  on  the  Court 
should  he  be  confirmed. 

I  am  not  troubled  that  Judge  Thomas 
is  still  forming  his  judicial  philosophy. 
I  am  troubled  that  he  has  not  shown 
any  caution  in  the  conduct  of  his  pub- 
lic life  while  he  explores  his  beliefs.  He 
has  harshly  and  vociferously  attacked 
those  with  whom  he  disagrees  with  the 
passion  of  a  true  believer.  Yet.  when 
tested,  he  denies  that  he  is  a  true  be- 
liever. 

It  is  difficult  for  me  to  express  my 
disappointment  that  a  man  as  dedi- 
cated to  public  service  as  Clarence 
Thomas  is,  has  been  thrust  toward  the 
Supreme  Court  before,  in  my  opinion, 
he  has  demonstrated  he  is  ready  for  the 
job. 

I  find  it  instructive  to  consider  for  a 
moment  who  Thurgood  Marshall  was 
when  he  was  nominated  to  the  Court. 
He  had  served  as  a  Federal  appellate 
judge  and  the  Solicitor  General  of  the 
United  States.  He  had  argued  32  cases 
before  the  Supreme  Court  and  won  29  of 
them.  At  great  risk  to  his  life,  he  had 
traveled  the  country  defending  the  con- 
stitutional rights  of  minorities.  He  per- 
suaded the  Supreme  Court  to  end  the 
practice  of  segregated  schools  in  Amer- 
ica in  Brown  versus  Board  of  Edu- 
cation. I  am  not  proposing  that  Thom- 
as should  be  rejected  because  he  has 
not  achieved  at  his  age  what  Marshall 
had:  few  ever  did  or  ever  will.  I  am  pro- 
posing that  Thomas  has  not  yet  tested 
his  own  beliefs  either  in  his  brief  judi- 
cial career  or  in  his  own  mind.  I  believe 
the  passion  of  his  public  philosophy. 


coupled  with  the  doubts  and  modera- 
tions expressed  before  the  Senate,  dem- 
onstrate that  he  is  searching.  For  that 
reason,  I  feel  I  know  even  less  about 
him  now  than  I  did  before  the  hearings 
began. 

I  stated  earlier  that  I  believe  a  Su- 
preme Court  Justice  should  have  a 
well-considered,  well-reasoned  and  fair 
judicial  philosophy.  I  also  said  that  I 
must  consider  this  nomination  accord- 
ing to  the  facts  as  they  stand  today. 
Judge  Thomas  has  the  intelligence  and 
dedication  to  be  where  he  is  today  on 
the  U.S.  Court  of  Appeals.  I  do  not  be- 
lieve that  he  has  shown  the  kind  of  bal- 
ance and  judicial  maturity  to  earn,  at 
this  point  in  his  career,  a  seat  on  the 
Supreme  Court.  While  I  believe  that  he 
may  grow  into  the  position  if  he  is  con- 
firmed, I  cannot  honor  my  responsibil- 
ity in  this  matter  based  on  hopes  for 
the  future.  There  is  too  much  at  stake. 

I  will  vote  against  Clarence  Thomas' 
nomination  to  the  Supreme  Court. 
And,  I  again  urge  my  colleagues  to  sup- 
port a  postponement  of  that  vote  so  we 
may  more  carefully  consider  the 
charges  that  now  so  dramatically  di- 
vide this  Chamber. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Kansas. 

Mr.  BUMPERS.  Mr.  President,  every 
time  I  have  been  deeply  troubled  about 
the  qualifications  of  a  Presidential 
nominee.  I  have  voted  "no."  My  own 
rule  is  that  unless  a  nominee  has  ac- 
quitted himself  or  herself  in  a  fairly 
convincing  way,  the  nominee  should  be 
rejected.  Senators  should  feel  com- 
fortably certain  that  a  nominee  is  well 
qualifled,  and  that  they  would  have  no 
hesitancy  in  defending  an  aye  vote  to 
their  constituents.  I  do  not  believe  this 
nomination  can  be  defended. 

The  advise  and  consent  role  is  an  ex- 
tremely important  one  for  Senators.  It 
is  not,  or  at  least  should  not  be,  based 
on  the  popularity  of  a  nominee,  his  or 
her  political  affiliation,  or  his  or  her 
social  philosophy,  though  it  is  impos- 
sible not  to  grive  some  consideration  to 
those  things.  A  President  has  a  right  to 
pick,  and  most  do  pick,  members  of 
their  party  and  philosophical  persua- 
sion. 

Ronald  Reagan  didn't  much  believe 
In  conservation  and  preservation  of  our 
natural  resources,  and  he  chose  James 
Watt,  of  like  mind,  to  be  his  Secretary 
of  the  Interior.  I  led  the  fight  against 
James  Watt's  confirmation,  and  got  11 
votes  for  my  effort.  I  felt  sure,  and  it 
was  later  confirmed,  that  James  Watt 
had  no  reverence  for  our  land  and 
water,  our  environment,  or  for  preserv- 
ing our  natural  heritage.  But  there  was 
a  herd  instinct  sweeping  through  the 
Senate  in  those  days  to  give  the  Presi- 
dent his  man,  and  that  mentality 
proved  to  be  a  disaster  for  the  Nation. 

I  voted  for  Justices  Scalia  and  Ken- 
nedy, though  their  political  and  social 


philosophies  were  different  from  mine. 
But  both  Scalia  and  Kennedy  had  long, 
dlstingrulshed  careers  as  legal  scholars, 
practicing  attorneys,  and  jurists. 

Judge  Bork  wa«  a  recognized  legal 
scholar,  but  he  was  a  cynical  view  of 
the  law  and  a  crabbed  view  of  the  Con- 
stitution; so  perverse  in  fact  that  I  felt 
compelled  to  vote  against  him. 

No  more  than  3-4  percent  of  Presi- 
dential nominees  are  ever  contested, 
but  those  contested  nominations  are 
almost  always  the  most  important 
ones.  And  Supreme  Court  nominations 
are  extremely  important  because  the 
Court  is  the  third  branch  of  govern- 
ment. Its  members  are  all  Presidential 
appointees,  and  since  the  President  is 
the  executive  branch  and  nominates  all 
the  members  of  the  Judiciary,  he 
wields  a  tremendous  power.  President 
Roosevelt  attempted  to  pack  the  Su- 
preme Court  by  Increasing  its  member- 
ship to  15  in  order  to  get  his  legislation 
declared  constitutional.  His  policies, 
even  in  hindsight  were  imminently  cor- 
rect, but  his  means  were  grossly  wrong 
and  Congress  correctly  repudiated  the 
attempt. 

This  brings  me  to  a  few  thoughts 
about  Judge  Thomas,  his  experience  as 
a  lawyer,  as  a  jurist,  and  his  answers  to 
questions  by  Judiciary  Committee 
members. 

Judge  Thomas  graduated  trom  law 
school  in  1974,  17  years  ago.  Since  that 
time.  Judge  Thomas  has  spent  a  total 
of  6  years  dealing  with  the  law.  and  5  of 
those  years  were  narrowly  focused:  3 
years  in  the  attorney  general's  office  in 
Missouri,  2  years  on  the  corporate  legal 
staff  of  Monsanto  Co.  and  1  year  as  a 
judge  on  the  court  of  appeals.  He  never 
tried  a  case  in  Federal  court,  and  was 
apparently  never  in  court  as  an  advo- 
cate in  the  rough  and  tumble  world  of 
the  legal  profession.  I  could  not  find  in 
the  record  that  he  had  actually  ever 
tried  a  case  at  all.  There  is  no  evidence 
that  he  excelled  as  a  student,  and  lack- 
ing any  extensive  practical  experience, 
I  am  puzzled  by  how  he  came  to  be  cho- 
sen. 

Then  there  are  the  unbelievable  con- 
tradictions between  Judge  Thomas' 
writings  and  his  repudiation  of  those 
writings  before  the  committee.  He 
seemed,  at  least  until  his  confirmation 
hearing,  to  be  captivated  by  some  ar- 
cane theory  of  the  natural  law  or  high- 
er law.  The  natural  law  is  a  legitimate 
and  useful  method  of  interpreting  the 
Constitution,  especially  in  the  field  of 
individual  rights,  but  Judge  Thomas 
seems  to  envision  a  much  more  com- 
prehensive use  of  a  higher  law,  though 
it  is  entirely  unclear  as  to  just  what  he 
has  in  mind.  He  praised  an  essay  by 
Lewis  Lehrman,  a  former  candidate  for 
Governor  of  New  York,  for  his — 
Lehrman's — application  of  natural  law 
to  the  legality  of  abortion. 

Lehrman  had  concluded  not  only 
that  the  Constitution  did  not  permit 
abortion  but  that  abortion  was  abso- 


lutely prohibited  under  any  cir- 
cumstances. Not  prohibited  by  words  In 
the  Constitution  but  by  natural  law  or 
a  higher  law.  This  would  mean  that  If 
Roe  versus  Wade  should  be  reversed, 
the  Congress  and  the  SO  States  would 
all  be  prohibited  firom  permitting  an 
abortion  to  save  the  mother's  life  or 
for  any  other  reason. 

Mr.  President,  I  feel  certain  Roe  ver- 
sus Wade  is  going  to  be  reversed,  and 
the  President  has  the  right  to  appoint 
persons  who  agree  with  his  stated  posi- 
tion to  do  that,  but  surely  that  deci- 
sion should  be  dealt  with  In  the  con- 
text of  the  Constitution,  and  not  some 
arcane  principle  of  natural  law,  pre- 
sumably outside  the  Constitution  and 
understood  by  a  very  few  persons  who 
believe  that  natural  law  transcends  the 
Constitution.  Mr.  President,  this  could 
lead  to  abrogations  and  aberrations  to- 
tally outside  the  Constitution  and  de- 
pending on  the  case  and  the  persuasion 
of  a  narrow  majority  of  Justices.  Such 
a  possibility  is  absolutely  eerie.  It 
opens  up  the  i>osslbillty  that  a  particu- 
lar partisan  or  philosophical  goal  could 
be  reached  with  decisions  based  not  on 
the  Constitution,  but  on  five  persons' 
arcane  philosophy  of  natural  law. 

Then,  Mr.  F»resident,  there  is  the 
credibility  question.  Judge  Thomas 
told  the  committee  that  Roe  versus 
Wade  was  the  most  important  case  to 
be  considered  by  the  Court,  yet  insisted 
he  had  never  discussed  the  case  with 
anyone.  It  this  is  true,  he  is  probably 
the  only  lawyer  in  America  who  could 
make  such  a  claim.  But  it  would  dem- 
onstrate a  remarkable  lack  of  curiosity 
that  in  and  of  itself  be  disqualifying. 

Senator  Simon  carefully  cataloged  a 
host  of  other  contradictions  yesterday 
between  what  Judge  Thomas  had  pre- 
viously written  and  said,  and  what  he 
testified  to  before  the  committee  re- 
garding Justice  Holmes,  the  natural 
law,  the  Lehrman  essay,  and  many 
other  issues.  He  seemed  to  repudiate 
virtually  every  position  he  had  ever 
taken  in  all  his  writings. 

What  is  one  to  make  of  all  this? 

The  studied  and  obviously  rehearsed 
strategy  of  stonewalling  the  commit- 
tee, even  on  settled  cases  and  policies 
was  disquieting.  It  has  become  common 
for  nominees  to  say  as  little  as  pos- 
sible, and  agree  to  nothing.  These  care- 
fully rehearsed  appearances  at  con- 
firmation hesLrings  have  effectively  al- 
tered two  centuries  of  precedents  that 
always  placed  the  burden  on  the  nomi- 
nee to  prove  his  fitness  for  the  position 
for  which  he  was  nominated.  The  bur- 
den has  now  been  shifted  to  the  Senate 
to  prove  the  unfitness  of  a  nominee,  a 
burden  it  cannot  sustain  in  the  absence 
of  extrinsic  proof,  when  the  nominee 
says  he  neither  agrees  nor  disagrees 
with  anything,  and  wouldn't  tell  you  if 
he  did. 

My  conclusion  that  Judge  Thomas 
should  not  be  confirmed  is  based  on  his 
theory  of  natural  law,  his  contradic- 
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tory  statements,  perhaps  most  impor- 
tant Ms  lack  of  experience.  Perhaps  10 
years  hence.  Judge  Thomas,  if  he  stays 
on  the  Court  of  Appeals  bench,  would 
demonstrate  the  kind  of  knowledge  and 
understanding  of  the  Constitution  that 
people  have  a  right  to  expect  of  a  nomi- 
nee to  the  Supreme  Court. 

I  don't  understand  why  President 
Bush  felt  compelled  to  say  that  Judge 
Thomas  was  the  best-qualified  person 
In  America  for  this  position.  All  Amer- 
icans assumed  that  the  nominee  would 
be  African-American,  and  that  is  en- 
tirely proper,  but  not  one  person  in 
America  believed  that  statement. 
There  are  thousajids  of  learned  and 
scholarly  lawyers  and  jurists  in  Amer- 
ica, black  and  white,  male  and  female, 
extremely  well  qualified  for  this  posi- 
tion. Judge  Thomas  is  not  one  of  them. 
I  tried  to  find  reasons  to  support  Judge 
Thomas  but  then  I  read  Federal  Paper 
76,  Alexander  Hamilton  wrote  regard- 
ing the  advise  and  consent  role  of  the 
Senate: 

The  peraon  ultimately  appointed  must  be 
the  object  of  his  (the  President's)  preference, 
though  perhape  not  in  the  first  degree.  It  is 
also  not  very  probable  that  his  nomination 
would  often  be  overruled.  The  Senate  could 
not  be  tempted  by  the  preference  they  might 
feel  to  another  to  reject  the  one  proposed; 
because  they  could  not  assure  themselves 
that  the  person  they  might  wish  would  be 
brought  forward  by  a  second  or  by  any  subse- 
quent nomination.  They  could  not  even  be 
certain  that  a  future  nomination  would 
present  a  candidate  in  any  degree  more  ac- 
ceptable to  them;  and  as  their  dissent  might 
cast  a  kind  of  stigma  upon  the  individual  re- 
jected and  might  have  the  appearance  of  a 
reflection  upon  the  judgment  of  the  Chief 
Magistrate,  it  is  not  likely  that  their  sanc- 
tion would  often  be  refused,  where  there 
were  not  special  and  strong  reasons  for  the 
refusal. 

Because  I  found  Judge  Thomas  to  be 
likable,  and  because  I  was  very  much 
impressed  by  his  upbringing,  and  the 
fact  that  he  came  from  abject  poverty 
to  positions  of  authority  and  power, 
and  because  I  think  it  imperative  that 
an  African-American  be  appointed  to 
replace  Justice  Marshall,  I  wanted  very 
much  to  support  his  nomination.  I  even 
rationalized  that  I  should  support  him 
because  the  next  nominee  might  be 
even  more  unacceptable.  But  a  vote  to 
confirm  for  such  reasons  in  the  face  of 
compelling  reasons  to  the  contrary 
would  be  a  gross  abdication  of  my  duty 
in  the  advise  and  consent  process. 

My  vote  obviously  is  for  probably  for 
naught,  because  Judge  Thomas  appar- 
ently has  the  required  51  votes  nec- 
essary. Again.  I  have  a  duty  to  vote 
against  Judge  Thomas  because  of  my 
overwhelming  belief  that  he  is  unquali- 

fled. 

Finally.  Mr.  President,  my  decision 
not  to  support  Judge  Thomas  was  made 
before  the  rather  sensational  allega- 
tions were  made  regarding  his  conduct 
toward  a  former  female  employee.  But 
because  I  determined  to  vote  no  for 
other  reasons,  I  do  not  judge  the  truth 
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or  falsity  of  these  late  allegations,  se- 
rious though  they  are.  Obviously,  these 
allegations  should  be  investigated  fur- 
ther, and  I  will  vote  for  such  a  delay. 
Mr   GRASSLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Mr.  GRASSLEY]  is  rec- 
ognized. ,  ^    J 
Mr.  GRASSLEY.  Mr.  President,  I  had 
a  chance  to  listen  to  everything  the 
Senator  from  Arkansas  had  to  say. 

I  guess  there  is  only  one  thing  that  I 
would  take  some  exception  to,  and  that 
is  the  extent  to  which  he  would  say  the 
record  does  not  say  that  Judge  Thomas 
has  enough  legal  experience. 

I  think  to  discount  Judge  Thomas' 
tenure  as  chairman  of  the  EEOC— that 
is  a  law  enforcement  agency — is  simply 
wrong.  As  head  of  the  EEOC.  Judge 
Thomas  helped  decide  what  discrimina- 
tion cases  to  bring  to  the  courts.  He 
obviously  had  to  review  the  regulations 
interpreting  and  applying  the 
antidiscriminatory  laws.  I  think  to  dis- 
count 8  years,  or  7  or  8  years  of  legal 
work  of  that  type  as  head  of  an  impor- 
tant Federal  agency  is  not  legal  experi- 
ence is  really  a  ludicrous  assertion. 

I  think  we  ought  to  make  that  point 
to  correct  the  record,  that  we  are  talk- 
ing about  a  person  here  who  has  had 
tremendous  legal  experience.  As  I 
pointed  out  2  or  3  days  ago  there  have 
only  been  four  members  of  the  Su- 
preme Court  in  this  century  who  have 
had  an  opportunity  of  having  served  in 
the  executive  branch,  the  legislative 
branch,  and  the  judicial  branch  of  the 
Federal  Government,  having  also 
served  in  both  State  government  and 
Federal  Governments— only  four  mem- 
bers of  the  Supreme  Court  this  cen- 
tury. This  puts  Judge  Thomas,  as  far  as 
his  experience  is  concerned,  way  above 
the  experience  and  background  that 
most  people  bring  to  the  Supreme 
Court  of  the  United  States. 

But  my  main  purpose,  Mr.  President, 
is  to  address  what  most  Members  of 
this  body  are  addressing,  recent  devel- 
opments in  the  nomination  of  Judge 
Clarence  Thomas  to  be  an  Associate 
Justice  of  the  Supreme  Court.  And 
they  involve  all  the  issues  that  have 
been  discussed  around  Professor  Hill's 

^  f*f»n  im.t'.i  OTIS 

The  events  of  the  past  few  days  have 
constituted  the  worst  treatment  of  a 
nominee  that  I  have  seen  in  my  11 
years  in  the  Senate.  Mr.  President,  I 
think  we  were  observing  over  the  week- 
end, on  Monday,  and  Tuesday  this 
week  what  we  were  told  we  were  going 
to  see  way  back  in  July  when  one  of 
the  spokespersons  for  one  of  the  major 
groups  in  opposition  to  Judge  Thomas, 
when  asked  how  were  they  going  to  de- 
feat Judge  Thomas,  said,  we  will  "Bork 
him."  We  will  "Bork  him."  In  other 
words,  the  same  tactics  that  were  used 
against  Judge  Bork  in  1987  would  be 
the  very  same  ones  used  against  Judge 
Thomas. 

Until  last  weekend  I  could  not  say 
that  would  be  the  case.  But  we  are  in  a 


position  now  where  the  emotion  of  the 
day  is  stami)eding  Members  of  the  Sen- 
ate, stampeding  in  a  fashion  not  to  use 
judgment  that  the  constitutional  proc- 
ess calls  for  us  to  use,  because  this  is 
not  a  political  campaign  for  the  posi- 
tion of  Associate  Justice  of  the  Su- 
preme Court. 

Judge  Thomas  is  not  a  political  can- 
didate for  the  Supreme  Court.  He  has 
been  selected  by  the  President  of  the 
United  States  for  a  lifetime  position  on 
the  Court. 

Are  we  going  to  let  a  political  cam- 
paign through  the  media  accomplish 
the  same  goal  that  was  accomplished 
in  1987  against  Judge  Bork? 

I  did  not  think  that  I  would  see  the 
"Borking"  of  Judge  Thomas,  the  tac- 
tics that  were  used  then,  be  successful 
in  this  instance.  And  1  hope  they  are 
not.  But  I  think  we  should  be  con- 
cerned about  it,  not  because  of  what  it 
does  to  Judge  Thomas,  but  what  it  does 
to  the  constitutional  process  of  advice 
and  consent. 

It  has  been  since  mid-September  that 
the  Judiciary  Committee  has  been 
awsire  of  these  allegations  against 
Judge  Thomas.  These  were  allegations 
that  were  first  brought  to  the  commit- 
tee's attention  by  Professor  Hill  only 
after  she  was  contacted  by  Senate 
staff. 

Let  me  repeat,  and  let  me  repeat  by 
her  own  statement.  Professor  Hill  came 
forward  with  her  charges  after  Senate 
staff  talked  to  her  and  encouraged  her. 
When  the  chairman  of  the  Judiciary 
Committee  and  when  the  ranking 
member  of  the  Judiciary  Committee 
learned  of  these  allegations,  the  FBI 
was  immediately  ordered  to  conduct  an 
investigation.  That  investigation  was 
completed  before  the  Senate  Judiciary 
Committee  voted  on  Friday,  September 
27.  1991. 

At  that  point  the  chairman  of  the  Ju- 
diciary Committee,  Senator  BiDEN,  in- 
formed the  committee  Democrats, 
most  of  whom  opposed  Judge  Thomas' 
confirmation,  of  the  investigation  re- 
sults. Yet,  none  asked  for  a  delay  in 
the  vote.  Not  one  asked  for  further  in- 
vestigation. And  none  raised  these  lat- 
est allegations  as  a  reason  for  their 
vote  to  oppose  Judge  Thomas.  Why 
now? 

Well,  Judge  Thomas'  opponents  have 
been  successful  in  delaying  the  vote  on 
the  Senate  floor  until  today,  and  for  all 
I  know  right  at  this  very  hour  there 
could  be  discussions  about  whether  or 
not  it  even  ought  to  be  conducted 
today. 

The  time  of  last  Thursday,  Friday, 
the  weekend,  plus  Monday  and  Tues- 
day, today,  gave  opponents  more  time 
to  publicly  smear  Judge  Thomas.  The 
FBI  report  was  leaked  to  the  media. 
That  in  turn  caused  Professor  Hill,  who 
had  requested  confidentiality,  to  de- 
fend her  allegations  publicly. 

I  do  not  know  whether  this  just  hap- 
pened, because  considering  how  sophis- 


ticated the  operation  is.  this  process 
that  we  call  Borking  him— and  it  is 
very  sophisticated— I  would  like  to 
have  people  on  my  side  in  a  campaign, 
in  a  political  campaign  that  is  that  so- 
phisticated. 

But  their  goal  was  to  get  these  alle- 
gations out  very  publicly,  to  inflame 
the  emotions  and  sensibilities,  and 
most  importantly  do  what  was  so  suc- 
cessful 4  years  ago  against  Bork — ex- 
cept there  has  not  been  a  lot  of  paid  TV 
time,  but  there  has  been  a  lot  of  free 
news  time  on  this— their  desire  to  by- 
pass the  constitutional  process  of  ad- 
vice and  consent  of  the  full  Senate  and 
the  Judiciary  Committee. 

We  had  2  weeks  of  hearings.  Including 
some  100  witnesses  testifying  for  and 
sigainst  Judge  Thomas.  Not  one  raised 
a  charge  like  this  one.  A  charge  like 
this  was  taken  right  to  the  public  by 
those  who  oppose  this  nominee,  short 
circuiting  the  committee  procedures. 

This  is  a  strategy  based  upon  des- 
peration. It  is  a  last-ditch  effort  to  de- 
feat Judge  Thomas  because  they  can- 
not destroy  him  on  his  qualifications 
and  on  the  merits. 

After  all,  we  had  5  days  of  testimony. 
In  these  5  days  of  testimony.  Judge 
Thomas  showed  himself  to  be  thought- 
ful, to  be  Intelligent,  and  to  be  articu- 
late, as  an  Individual,  and  even  in  his 
present  position  as  a  judge. 

But  he  also  showed  himself  to  be  one 
who  espoused  a  philosophy  at  odds  with 
the  special  interest  groups  who  are  out 
here  opposing  Judge  Thomas.  These 
groups  know  that  they  need  to  stop 
this  nomination.  They  have  to  do  this 
to  validate  their  social  agenda,  an 
agenda  which  they  seek  to  impose 
through  the  courts  since  the  American 
people,  through  the  Congress  and 
through  the  President,  will  not  accept 
it. 

I  hope  that  this  approach  will  not 
work.  Their  delay,  and  now  this  mud 
slinging,  are  coming  to  a  merciful  end, 
I  hope.  When  we  vote  today.  I  hope 
that  they  will  lose.  I  believe  that  they 
will.  Despite  the  best  efforts  of  the  pro- 
fessional liberals  who  have  thrown  ev- 
erything that  they  could  find  at  this 
nominee,  he  still  stands  tall,  and  their 
cause  is  a  losing  cause. 

In  the  meantime,  there  are  some  ex- 
cuses that  Senators  have  raised  in  op- 
posing Judge  Thomas  that  I  think 
should  be  addressed.  Some  claim  that 
they  cannot  vote  for  Judge  Thomas, 
because  he  did  not  reveal  his  basic 
views  of  constitutional  Interpretation, 
that  he  is,  consequently,  somehow  an 
empty  vessel,  that  his  views  have  van- 
ished. The  truth  is  that  Judge  Thomas, 
openly  and  very  candidly,  revealed  his 
basic  philosophy,  and  that  is  a  philoso- 
phy of  judicial  restraint;  that  is  what 
he  told  us  at  the  confirmation  hearings 
for  the  D.C.  Circuit,  and  that  is  what 
he  has  practiced  as  a  judge  on  that  cir- 
cuit court  of  appeals. 

Some  have  charged  that  Judge 
Thomas  refused   to   answer  questions 


forthrightly.  This  is  utter  nonsense.  He 
answered  literally  hundreds  of  ques- 
tions. 

It  is  true  that  he  did  not  answer  the 
dozens  and  dozens  of  questions  about 
abortion,  but  that  is  an  issue  that  he  is 
going  to  be  voting  on  and  debating.  It 
is  highly  controversial  and  will  defi- 
nitely come  before  him  as  a  Justice  of 
the  Supreme  Court.  It  seems  to  me 
that  instead  of  challenging  him  and 
finding  fault,  we  should  praise  him  for 
the  open  mind  regarding  that  Issue.  We 
should  expect  nothing  less  than  an 
open  mind  on  these  controversial  is- 
sues that  are  still  going  to  be  decided 
in  the  near  term  before  this  Court. 
Nominees  for  the  Supreme  Court 
should  not  make  campaign  promises  to 
Senators. 

Then  there  are  those  Senators  who 
demand  that  nominees  tell  us  in  ad- 
vance how  they  will  vote,  and  who 
would  oppose  Judge  Thomas,  claiming 
he  has  no  respect  for  the  separation  of 
powers  and  will  favor  the  President 
over  Congress.  But  under  the  separa- 
tion of  powers,  we  must  respect  the 
independence  of  the  judiciary.  We  can- 
not ask  judicial  nominees  how  they 
will  vote  on  unsettled  Issues  that  they 
will  decide.  We  owe  the  litigants  to 
those  cases  the  open-mindness  on  the 
part  of  the  judges.  We  owe  the  nominee 
the  right  to  decide  cases  as  a  judge, 
after  hearing  legal  arguments  and  the 
evidence,  and  not  in  the  vacuum  of  the 
confirmation  hearings. 

Then,  of  course.  Senators  have 
brought  up  questions  about  his  prior 
statements,  when  he  was  a  member  of 
the  administrative  branch  of  Govern- 
ment in  a  policymaking  position,  using 
these  statements  as  excuses  for  voting 
against  Judge  Thomas.  They  have  ex- 
amined every  speech  he  made,  every 
article  he  wrote,  as  an  executive 
branch  policymaker. 

They  say  that  he  is  deceptive  when 
he  says  that  he  will  put  his  views  aside 
as  a  Supreme  Court  Justice.  The  actual 
fact  is  that  Judge  Thomas  has  not  al- 
lowed prior  political  statements  to  af- 
fect his  role  as  a  member  of  the  circuit 
court  of  appeals. 

Perhaps  his  opponents,  particularly 
those  liberal  special-interest  groups, 
are  puzzled  because  they  cannot  imag- 
ine that  judges  have  any  function  other 
than  to  read  their  political  views  into 
their  decisions.  But  those  who,  like 
Judge  Thomas,  believe  in  judicial  re- 
straint can  and  do  separate  their  polit- 
ical opinions  from  their  work  as  a 
judge. 

Finally,  In  the  ultimate  of  irony,  sev- 
eral Senators  have  adopted  Judge 
Bork '8  theory  of  original  intent  when 
it  comes  to  the  confirmation  process. 
During  the  20th  century,  up  until  the 
1987  Bork  nomination,  the  President 
and  the  Senate  followed  a  consistent 
pattern  of  confirming  the  Supreme 
Court  nominations  based  on  their  com- 


petence and  integrity.  Now  that  seems 
to  have  changed. 

Make  no  mistake,  though,  despite 
and  pretext,  the  opposition  to  Judge 
Thomas  is  based  solely  on  ideology. 
And  in  relying  upon  ideology,  Judge 
Thomas'  opponents  are  trying  to  re- 
turn to  origlnaJ  intent  by  claiming  the 
nominee  must  prove  himself  worthy  of 
confirmation.  It  was  under  those  stand- 
ards that  George  Washington's  nomi- 
nee for  Chief  Justice  was  turned  down 
because  he  opposed  the  Jay  Treaty,  and 
that  five  nominees  of  President  Tyler 
were  rejected  for  ideological  reasons. 

Mr.  President.  I  hope  to  see  the  con- 
firmation of  Judge  Thomas  for  many 
reasons,  not  the  least  of  which  is  that 
it  will  mean  the  end  of  the  ironies  and 
hypocrisy  that  I  have  discussed.  It  is 
not  everyone  who  could  keep  his 
composure  during  unfairness,  mean 
spirltedness,  and  outright  personal  at- 
tacks deriving  from  opportunism,  par- 
ticularly the  opi>ortunlsms  and  politi- 
cal agendas  of  the  special  interest 
erroups.  Judge  Thomas  has  survived 
this  ordeal.  In  doing  so,  his  early  com- 
ments that  Congress  shows  little  delib- 
eration, and  even  less  wisdom,  that  it 
engages  in  political  posturing  above 
anything  else,  and  is  beholden  to  spe- 
cial interest  groups,  were  not  only  ac- 
curate, but  unfortunately  prophetic. 

Mr.  President.  I  look  forward  to  the 
day  when  those  statements  are  relics  of 
an  era  long  past,  and  the  confirmation 
process  returns  to  the  purpose  that  was 
Intended  when  Alexander  Hamilton 
spoke  to  that  in  the  Federalist  Papers, 
when  he  said  that  it  was  to  see  that  po- 
litical hacks  were  not  appointed  to  the 
Court,  and  that  it  did  not  become  a 
process  by  which  the  President  could 
put  his  political  friends  on  the  Court 
strictly  for  political  payoff. 

I  yield  the  floor. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES).  The  Senator  from  Nevada. 

Mr.  BRYAN.  Mr.  President,  on  Sep- 
tember 24  of  this  year,  I  announced  my 
support  for  Judge  Clarence  Thomas' 
nomination  to  the  Supreme  Court.  I  do 
not  serve  on  the  Judiciary  Committee, 
and  the  charges  leveled  by  Professor 
Hill  over  this  past  weekend  were  mat- 
ters of  first  impression  for  this  Sen- 
ator. 

The  charges  are  serious,  and  I  took 
the  opportunity  to  carefully  review  the 
statement  which  Professor  Hill  submit- 
ted to  the  committee.  If  true — ^and  I 
emphasize  "if  true"— they  clearly  cross 
the  line  and  constitute,  by  any  reason- 
able and  fair  standard,  sexual  harass- 
ment and  the  type  of  verbal  abuse  that 
no  woman  In  the  work  force  should  be 
subjected  to,  and  the  kind  of  conduct 
that  all  of  us  rightfully  ought  to  de- 
plore. 

Only  two  people  really  know  what 
happened — Professor  Hill  and  Judge 
Thomas.  To  the  best  of  my  knowledge, 
no  other  witness  is  available  to  offer 
direct  evidence  on  this  matter. 
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There  is,  however,  circumstantial 
evidence  available,  evidence  as  to  the 
conduct  of  Judge  Thomas  with  respect 
to  other  female  coworkers,  and  more 
recently,  this  morning,  this  Senator 
has  been  made  aware  that  there  is  a 
telephone  log  which  purports  to  docu- 
ment a  conversational  trail  between 
Judge  Thomas  and  Professor  Hill  which 
extended  over  a  substantial  period  of 

time.  ^  ^  ^ 

I  have  read  the  FBI  report  and  I  have 
read  it  thoroughly.  At  best,  and  with 
the  utmost  of  charity,  it  can  only  be 
said  about  that  report  that  it  Is  incom- 
plete. ^  „ 

The  question  is  how  then  shall  we 
proceed  to  discharge  the  obligation 
that  we  have  to  this  institution,  which 
we  are  a  part  of,  the  obligation  to  Pro- 
fessor Hill,  the  obligation  to  Judge 
Thomas,  and  most  importantly,  the  ob- 
ligation that  we  have  to  the  American 
people? 

Judge  Thomas  has  a  cloud  hanging 
over  his  head.  In  my  view,  the  only  re- 
sponsible course  for  us  as  Members  of 
this  body  to  discharge  the  constitu- 
tional obligation  which  is  incumbent 
upon  us  is  to  the  best  of  our  ability 
conduct  a  thorough  examination  of 
these  allegations  and  ascertain  as  best 
we  can  the  truth  or  falsity  of  those  al- 
legations. 

I  have  in  the  past  been  critical  of  the 
committee  process,  but  I  must  say,  Mr. 
President,  I  know  of  no  better  vehicle 
to  ascertain  the  truth  or  falsity  of 
those  charges  than  for  the  committee 
itself  to  Inquire  into  this  evidence  and 
to  give  Judge  Thomas  an  opportunity 
to  publicly  and  before  the  committee 
under  oath  to  offer  testimony  In  con- 
tradiction and  in  refutation  of  the  alle- 
gations made  by  Professor  Hill. 

We.  In  this  body,  and  the  American 
people  have  a  right  to  see  Judge  Thom- 
as, to  evaluate  his  demeanor,  and  to 
consider  his  resjxinse. 

I  believe  the  most  efficacious  method 
to  do  that  is  through  a  continuation  of 
the  hearing  process  for  a  limited  time. 
I  do  not  favor  an  open-ended  or  unlim- 
ited extension  of  time,  but  I  do  believe 
that  in  fairness  to  Judge  Thomas,  in 
fairness  to  Professor  Hill,  and  In  fair- 
ness to  the  American  people  that  we 
have  a  right  and.  Indeed,  the  respon- 
sibility to  ascertain  this  information. 

It  would  be  my  hope  that  the  Senate 
can  agree  upon  a  short  delay  for  a  fi- 
nite or  fixed  period  of  time.  But  I  must 
say  that  If  I  am  compelled  because  I 
know  of  no  other  vehicle  other  than 
unanimous-consent  agreement  to  viti- 
ate the  time  certain  and  to  establish  It 
as  I  would  prefer  a  fixed  time,  giving 
the  proper  opportunity  to  fully  explore 
this  matter,  If  I  do  not  have  the  oppor- 
tunity to  do  that,  then  this  Senator 
would  regrettably  be  in  a  position  that 
he  would  vote  against  the  nomination 
of  Judge  Clarence  Thomas  because  it  is 
the  only  vehicle  available  to  this  Sen- 
ator to  ensure  the  purjxjse  of  the  con- 
tinuation to  ascertain  these  facts. 


As  I  said,  Mr.  President,  I  hope  that 
does  not  become  necessary.  I  believe  it 
Is  is  In  the  best  interest  to  Judge 
Thomas,  and  I  hope  his  sponsors  would 
concur,  that  he  have  this  opportunity 
to  rebut  In  a  public  forum  the  allega- 
tions that  have  been  made  against  him 
and  those  of  us  in  this  body  who  ulti- 
mately must  make  the  determination 
as  to  whether  to  vote  for  or  against 
Judge  Thomas  have  the  opportunity  to 
consider  his  response,  his  demeanor 
when  he  is  specifically  confronted  with 
these  allegations. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President, 
first  of  all,  let  me  thank  Senator 
Bryan  from  Nevada.  I  have  a  real  ap- 
preciation not  only  for  the  substance  of 
his  remarks  but  really  the  way  In 
which  he  deliverea  those  words  which  I 
think  are  very  in.t;ortant  at  this  par- 
ticular moment  on  the  floor  of  the  U.S. 

Mr.  President,  the  Senator  from  Iowa 
[Mr.  Grassley],  mentioned  empty  ves- 
sel, and  since  Monday  a  week  ago  when 
I  announced  my  opposition,  I  talked 
about  empty  vessel.  I  want  to  once 
more  talk  about  the  basis  of  my  deci- 
sion. 

Friday  I  was  a  part  of  this  debate, 
but  it  really  was  Monday  a  week  ago 
that  I  had  decided— and  I  decided  after 
a  lot  of  consideration— to  vote  against 
Judge  Thomas,  and  the  basic  point  I 
made  then  was  that  when  I  went  back 
to  the  Constitutional  Convention  and 
the  decisions  that  were  made  about  the 
judicial  branch  of  Government  and  how 
appointments  would  be  made,  it  is  very 
clear  to  me  that  there  was  a  clear  un- 
derstanding historically,  and  I  think  It 
applies  today,  that  the  Judicial  branch 
of  Government  has  just  tremendously 
Important  power,  the  power  of  Judicial 
review,  the  power  to  enforce  the  first 
amendment  rights,  the  power  to  guard 
against  usurpation  of  power  by  the  ex- 
ecutive branch  or  the  legislative 
branch.  It  Is  the  branch  of  Government 
in  which  each  and  every  individual  has 
equal  standing. 

And  what  I  found  so  disappointing 
about  Clarence  Thomas'  testimony  be- 
fore this  Judiciary  Committee  was  that 
the  judge  essentially  said  that  his  past 
writings  and  statements  were  really  no 
longer  to  be  considered,  that  he  had  no 
view  on  the  basic  constitutional  and 
philosophical  questions  that  face  us  as 
a  society  and  a  country. 

And,  therefore,  my  argument  was  in 
representing  himself  as  an  empty  ves- 
sel I  did  not  believe  that  I  could  give 
my  advice  and  consent  to  anyone  who 
would  come  in  and  so  represent  himself 
or  herself.  I  feel  very  confident  about 
that  decision. 

But  now.  in  the  last  couple  of  days, 
we  have  had  some  other  developments 
and  first  and  foremost  have  been  the 


allegations  by  Professor  Hill,  and  I 
think  it  puts  everyone,  the  people  in 
Minnesota  that  I  spent  time  with  today 
before  I  came  back,  those  of  us  In  the 
Senate,  and  Clarence  Thomas  as  well. 
In  a  very  difficult  position. 

I  want  to  say  on  the  floor  of  the  U.S. 
Senate  that  I  think  every  Senator  haa 
to  be  very  careful  not  to  in  any  way, 
shape,  or  form  discount  what  Professor 
Hill  has  had  to  say.  All  too  often  when 
women  raise  questions  of  sexual  har- 
assment, women  are  ignored.  We  do  not 
want  to  let  that  happen.  That  cannot 
and  that  should  not  happen  any  place, 
any  time,  anywhere  in  our  country. 
But.  by  the  same  token,  we  have  to  re- 
member that  Judge  Thomas  is  entitled 
to  a  fair  hearing.  He  is  not  guilty— I 
mean  we  have  not  had  a  full  hearing. 
He  has  not  really  had  an  opportunity 
to  fully  represent  himself. 

So,  what  I  want  to  say,  Mr.  Presi- 
dent, in  the  spirit  of,  I  think,  fairness 
and  some  balance  is  that  it  is  very  im- 
portant that  we  do  not  decide  tonight. 
I  think  it  is  a  question  of  being  fair  to 
Professor  Hill.  I  think  it  is  a  question 
of  treating  Judge  Thomas  with  utmost 
respect.  And  I  also  think,  Mr.  Presi- 
dent, it  is  a  question  of  Institutional 
Integrity.  I  do  not  believe  that  the  U.S. 
Senate  can  vote  tonight  on  confirma- 
tion under  such  cloudy  circumstances. 
Mr.  President,  I  guess  what  I  would 
say  In  what  is  not  a  good  moment  for 
any  of  us  is  that  there  is  no  reason  to 
rush  to  judgment.  There  Is  no  reason  to 
rush  to  judgment.  When  I  came  back 
ffom  Minnesota  today,  I  hoped  and  I 
still  hope  that  perhaps  Clarence  Thom- 
as himself  would  request  that  we  put 
off  this  decision.  I  think  It  would  be 
best  for  him.  I  think  It  would  be  best 
for  the  U.S.  Senate,  and  most  Impor- 
tantly, I  think  It  would  be  best  for  all 
of  us  as  a  people  In  this  Nation. 

So  I  do  not  believe  we  should  rush  to 
judgment.  I  hope  we  will  not  make 
such  a  momentous  decision  tonight, 
and  I  hope  that  all  parties  concerned 
will  be  treated  with  respect  and  fair- 
ness, and  we  will  move  forward  and  try 
and  make  a  decision  and  made  a  deci- 
sion at  another  time  under  other  cir- 
cumstances when  in  fact  we  have  the 
full  Information  before  us  and  we  can 
be  fair  to  Judge  Thomas,  to  Professor 
hill,  and  we  can  make  a  decision  as  the 
U.S.  Senate  that  will  be  good  for  our 
country. 
I  yield  my  time. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Kansas  Is  recognized. 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  Senator  from  Missouri. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERO).  The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  the 
situation  before  us  is  as  follows:  Some- 
time earlier  this  month,  prompted  by 
apparently  repeated  inquiries  from 
Senate  staff.  Miss  Anita  Hill  made  a 
written  statement  making  certain  alle- 


gations about  Judge  Clarence  Thomas. 
Those  allegations  were  subsequently 
Investigated  by  the  Federal  Bureau  of 
Investigation. 

The  investigative  report  was  then  de- 
livered to  the  chairman  and  to  the 
ranking  member  of  the  Judiciary  Com- 
mittee. They,  In  turn,  briefed  the  ma- 
jority leader  and  the  minority  leader  of 
the  Senate.  Senator  Biden  tells  me 
that  he  then  briefed  each  of  the  Demo- 
cratic Members  of  the  Senate  on  the 
content  of  that  report. 

As  a  result  of  those  briefings— and  I 
am  told  that  during  the  briefings  a 
copy  of  the  FBI  report  was  present,  and 
that  If  members  did  not  actually  look 
at  it.  they  had  a  right  to  look  at  It— as 
a  result  of  those  brleflngrs.  It  was  deter- 
mined by  each  of  the  member  of  the 
Judiciary  Committee  that  the  FBI  re- 
port did  not  contain  any  basis  for  fur- 
ther action;  that  no  further  investiga- 
tion was  necessary;  and  that  no  delay 
was  necessary.  That  was  the  stated  po- 
sition of  the  members  of  the  Judiciary 
Committee. 

Having  failed  to  win  any  response 
from  the  Judiciary  Committee,  having 
failed  to  have  the  vote  put  off— and  in- 
cidentally, I  am  told  that  It  is  a  matter 
of  right,  that  any  member  of  the  com- 
mittee could  have  put  off  the  commit- 
tee vote  for  one  week — having  failed 
that,  someone  violated  the  rules  of  the 
Senate.  Someone  released  Into  the  pub- 
lic domain  an  FBI  report,  or  the  con- 
tents, selected  contents,  it  would  ap- 
pear, of  an  FBI  report.  That  was  done 
the  weekend  before  today's  scheduled 
vote  on  the  Thomas  nomination. 

It  became,  as  many  might  have  pre- 
dicted, the  lead  item  on  each  of  the 
network  news  programs  on  Sunday.  It 
became  the  ft'ont-page  headline  of  the 
newspapers  on  Monday.  It  has  gen- 
erated a  tremendous  rush  of  activity 
by  various  organizations  opposed  to 
the  Thomas  nomination. 

I  am  told,  two  different  times,  that 
various  people  who  work  at  EEOC  have 
been  flooded  with  phone  calls  from  peo- 
ple who  have  identified  themselves  as 
being  with  the  organization.  People  for 
the  American  Way.  asking  for  the  dirt 
on  Clarence  Thomas. 

This  whole  conformation  process  has 
been  turned  into  the  worst  kind  of  slea- 
zy political  campaign,  with  no  effort 
spared  to  assassinate  the  character  of 
Clarence  Thomas:  staff  members,  inter- 
est group  representatives  fanning  out 
over  the  country,  trying  to  drum  up 
whatever  they  can  to  attack  this  per- 
son's character. 

The  allegations,  of  course,  have  been 
called  into  question.  Today.  Clarence 
Thomas  issued  a  sworn  statement  cat- 
egorically denying  the  charges  that 
have  been  made  against  him.  Today,  I 
released,  upstairs  in  the  Press  Gallery, 
excerpts  firom  the  telephone  logs  of 
Clarence  Thomas.  Those  excerpts  from 
the  telephone  logs  of  Clarence  Thomas 
indicate  that  on  11  separate  occasions 


since  Miss  Hill  left  the  employ  of  the 
EEOC.  she  took  the  initiative  of  tele- 
phoning Clarence  Thomas.  The  first 
entry  on  the  telephone  logs.  January 
31.  1984.  written  in  the  handwriting  of 
Clarence  Thomas'  Secretary  at  ElEOC 
says: 

Anita  Hill.  11:50.  Just  called  to  say  hello. 
Sorry  she  didn't  get  to  see  you  last  week. 

Another  one  of  the  entries.  This  one, 
August  4,  1987,  Anlte  Hill.  And  then 
there  is  a  phone  number.  Time,  4 
o'clock.  Message:  "In  town  till  8-14"— 
presumably,  August  15— "wanted  to 
congratulate  you  on  marriage." 

Now,  these  are  the  phone  messages  of 
the  person  who  has  accused  Clarence 
Thomas  of  harassing  her  on  the  Job. 

Then  we  have  the  statement  of  a  law- 
yer and  former  coworker  at  EEOC  who 
reported  that  he  had  seen  Miss  Hill  at 
the  American  Bar  Association  conven- 
tion in  August,  and  that  she  said: 

Isn't  It  great  that  Clarence  has  been  nomi- 
nated for  the  Supreme  Court? 

And  this  same  person  has  come  for- 
ward, and  she  has  made  certain  state- 
ments, and  those  statements  were  in- 
vestigated by  the  FBI.  And  that  inves- 
tigation was  turned  over  to  the  Judici- 
ary Committee,  and  the  Judiciary 
Committee  said:  "No  basis  for  action." 

And  then  someone  went  public. 

Now,  Mr.  President,  what  is  the  rea- 
son for  the  secrecy  of  the  FBI  reports? 
What  is  the  reason  for  Senate  rules 
providing  that  FBI  reports  are  not  sup- 
posed to  be  released  to  the  public? 
What  is  the  reason  why  a  Senator  who 
releases  an  FBI  report  can  be  expelled 
fi-om  the  U.S.  Senate? 

The  reason  is  that  it  Is  manifestly 
unfair  to  an  Individual  to  release  an 
FBI  report.  And  that  is  what  happened 
here.  And  you  talk  about  imfaimess. 
What  is  more  unfair  than  to  have  a  per- 
son's character  called  into  question  as 
the  lead  item  on  the  network  news? 

What  is  more  unfair  to  an  individual 
than  to  have  Senator  after  Senator  go 
on  the  floor  and  say.  "Oh.  we  don't 
know  enough."  Why  it  satisfied  the  Ju- 
diciary Committee — yes,  they  read  the 
reports  and  said,  "No  further  action." 
Let  us  keep  this  ball  in  play;  we  need 
to  delay.  We  need  more  time  for  the 
People  for  the  American  Way  to  make 
their  phone  calls  digging  up  the  dirt. 
We  need  the  Interest  groups  to  have 
more  time  to  gin  up  their  opposition. 
There  is  blood  in  the  water.  We  need 
more  time  for  the  sharks  to  gather 
around  the  body  of  Clarence  Thomas. 
Oh,  we  need  a  delay.  The  Judiciary 
Committee,  when  they  said  It  does  not 
warrant  further  action,  blew  it.  It  is 
said.  I  do  not  think  so  at  all. 

One  hundred  days  ago  today  Clarence 
Thomas  was  nominated  for  the  Su- 
preme Court  of  the  United  States.  For 
100  days  the  Interest  groups  and  their 
lawyers  and  various  staff  members  of 
the  Senate  have  combed  over  the 
record  of  Clarence  Thomas.  For  100 
days  they  have  examined  footnotes  in 


Law  Review  articles  to  question  him 
about;  sentences  in  articles  taken  out 
of  context;  speeches  made  In  a  political 
context  which  are  then  analyzed  and 
criticized  before  the  Judiciary  Com- 
mittee. One  hundred  days  this  has  gone 
on  and  people  will  say,  "Oh,  no,  wait. 
We  need  more  time." 

That  Is  a  tactic,  Mr.  President.  I 
have  been  asked  by  the  press  today, 
why  not  delay?  Why  not  delay?  One 
hundred  days  Is  not  enough.  The  Judi- 
ciary Committee's  word  for  it  is  not 
enough.  Why  not  delay?  Why  not  keep 
this  "circus"- and  I  use  that  word  In 
the  Roman  context — why  not  keep  this 
circus  going?  The  lions  are  not  satis- 
fled  yet.  Why  not  just  have  a  delay? 

And  my  answer  throughout  the  day 
has  been,  I  do  not  think  there  should 
be  a  delay  because  all  of  the  relevant 
evidence  is  before  us  now:  the  charge  of 
Ms.  Hill;  the  response  to  the  charge  by 
Clarence  Thomas  denying  the  allega- 
tion of  Ms.  Hill.  It  is  not  as  though  at 
some  future  time  after  some  appro- 
priate hearing  the  skies  will  miracu- 
lously open,  the  clouds  will  dissipate, 
and  will  know  "the  answer"  to  these 
charges.  I  am  quite  sure  that  if  we  have 
a  delay,  no  matter  how  long  that  delay 
would  be,  people  would  say,  "We  need 
another  delay."  Or,  "We  still  have 
doubts."  Or.  "She  proved  her  point." 
Or.  "He  proved  his  point."  The  ques- 
tions win  still  exist.  People  say.  "Clear 
the  clouds  away.  There  is  a  cloud  of 
doubt.  We  cannot  do  anything  while 
the  cloud  of  doubt  exists." 

Mr.  President,  the  cloud  of  doubt  was 
created  by  a  violation  of  the  rules  of 
U.S.  Senate.  Think  about  voting  down 
the  nomination  of  Clarence  Thomas 
solely  on  the  basis  of  a  violation  of 
Senate  rules.  Think  about  voting  down 
the  nomination  of  Clarence  Thomas 
solely  because  an  FBI  reirart  was  dis- 
tributed to  the  media  illegally.  Talk 
about  scandal — that  is  scandal. 

So,  Mr.  President,  I  have  said  to  the 
press  and  I  have  said  to  some  of  my 
dear  friends  in  the  Senate  today,  I  do 
not  think  there  should  be  a  delay.  This 
poor  guy  has  been  tortured  enough. 
And  at  the  end  of  the  delay  they  are 
going  to  continue  at  It.  And  at  the  end 
of  the  delay  they  are  going  to  say 
"Wait,  there  is  somebody  else.  There  Is 
something  else.  Let  us  have  another 
delay." 

I  have  said  in  my  opinion  a  delay 
would  serve  no  purpose  whatever.  And 
that  is  how  I  feel  about  it.  But,  Mr. 
President,  it  is  not  my  call.  At  least  in 
my  mind  it  is  not  my  call.  Because  a 
person  whom  I  respect  so  greatly  and  a 
person  I  love  dearly  said  to  me  on  the 
phone:  "They  have  taken  from  me 
what  I  have  worked  43  years  to  create. 
They  have  taken  f^om  me  what  I  have 
taken  43  years  to  build— my  reputa- 
tion." And  he  said,  "I  want  to  clear  my 
name." 

I  do  not  know  that  it  is  possible.  I 
doubt  it  because  I  think,  as  I  have  said. 
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that  it  will  just  be  another  delay  for 
the  sharks  and  at  the  end  they  will  say, 
"Oh,  we  need  more."  Or,  "We  need  a  lot 
of  time,  a  lot  of  witnesses,  a  lot  of 

lions." 

But  Clarence  Thomas  said  to  me  on 
the  phone.  "I  have  to  clear  my  name.  I 
have  to  restore  what  they  have  taken 
from  me.  I  have  to  appear  before  the 
appropriate      forum     and     clear     my 

name." 

So.  for  100  days  I  have  been  the 
spokesman  for  this  person,  Clarence 
Thomas,  and  on  this  100th  day  I  act  as 
a  spokesman  again,  with  great  pain 
and  great  anger  at  an  injustice  which 
is  being  perpetrated  on  him.  And  I  ask 
for  a  delay.  And.  Mr.  President,  not  a 
delay  to  torture  him,  a  delay  I  would 
say  of  1  day— some  would  say  you  can- 
not do  it  in  1  day— 2  days,  to  bring  her 
here,  to  bring  him  here,  to  do  whatever 
else  they  want  to  do,  and  then  to  have 
a  vote  at  a  time  certain,  6  p.m..  next 
Thursday,  this  coming  Thursday.  2 
days  from  now.  That  is  reasonable.  I 
think  it  is  unfair,  but  it  is  certainly 
reasonable  from  the  standpoint  of  any 
reasonable  person.  That  is  the  propo- 
sition that  I  asked  to  put  to  the  U.S. 
Senate:  48  hours  and  a  proper  forum  for 
Clarence  Thomas  to  try  to  clear  his 
name. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 
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NOMINATION  OF  CLARENCE 
THOMAS 
Mr.  DOLE.  Mr.  President,  first  I  wish 
to  thank  my  colleague  from  Missouri, 
Senator  Danforth.  Second,  I  would 
like  to  state,  if  my  arithmetic  is  accu- 
rate, if  there  is  a  vote  at  6  o'clock,  and 
that  has  not  been  determined  yet.  not- 
withstanding the  request  from  Judge 
Thomas,  as  I  look  at  it.  there  are  about 
41  for  Clarence  Thomas  and  41  against, 
maybe  18  undecided,  maybe  17.  maybe 
16.  depending  on  who  you  count. 

If  all  those  undecided  voted  present, 
we  would  have  one  result.  If  some 
voted  for  Clarence  Thomas  and  some 
voted  no.  because  I  want  to  delay,  we 
would  have  another  result.  As  we  speak 
on  the  floor,  most  of  those  who  favor 
Clarence  Thomas,  some  who  say  delay 
and  some  who  say  let  us  vote  tonight 
are  meeting  with  the  distinguished  ma- 
jority leader.  Senator  Mitchell. 

I  would  add  that  Clarence  Thomas 
has  agreed  to  meet  with  any  of  these 
people  or  anybody  else  who  was  still 
undecided.  There  is  no  need  to  meet 
with  the  Senator  from  Ohio  [Mr.  Metz- 
ENBAUM]  or  some  of  those.  But  anybody 
who  might  be  undecided,  anybody  who 
thinks  he  may  have  been  treated  un- 
fairly—somebody will  say.  oh.  we  have 
to  open  this  case  because  we  want  to  be 
fair.  Fair  to  whom?  The  Senator  from 
Missouri  said  we  waited  100  days.  I 
think  sooner  or  later  the  American 
people  have  to  understand  that  even 


Clarence  Thomas  has  some  rights  and 
he  has  some  sensibilities  and  he  has 
some  feelings  and  he  has  his  limits. 

So  I  ask.  what  do  we  mean  by  delay? 
Oh.  a  couple  of  weeks,  next  week.  Sure, 
why  not.  We  have  gone  through  that 
before  on  this  floor  where  one  allega- 
tion is  made,  one  FBI  report,  some 
close  associate  releases  it  to  the  press, 
as  happened  in  this  case.  When  that 
checks  out.  somebody  else  throws 
something  else  over  the  transom,  you 
check  that  out.  you  leak  that  and  you 
start  again. 

What  do  we  mean  by  delay?  How 
many  witnesses?  Closed  or  open  ses- 
sion? What  do  we  want  to  find  out  from 
this  man  that  we  do  not  already  know? 
Let  us  face  it,  this  nomination  is  very 
important  to  a  lot  of  people.  Some 
would  do  anything  to  stop  it,  and  some 
might  do  anything  to  get  it  over  the 
hill.  But  I  believe  those  16,  17,  or  18 
Democrats  in  this  case  who  have  indi- 
cated a  favorable  response  to  Clarence 
Thomas  are  fair-minded  people.  It  was 
our  hope  that  by  having  Clarence 
Thomas  sign  an  affidavit,  not  a  state- 
ment, but  an  affidavit  categorically  de- 
nying any  of  the  allegations,  it  should 
satisfy  most  of  those  16,  17,  or  18  Sen- 
ators who  have  indicated  they  might 
support  or  would  support  Clarence 
Thomas.  In  many  cases,  some  are  unde- 
cided, but  most  have  said  yes. 

Then  we  also  thought  by  releasing 
the  phone  logs,  it  clearly  indicates 
there  was  a  friendly,  cordial  relation- 
ship even  after  Ms.  Hill  left  EEOC. 

I  am  reminded  when  Secretary  Dono- 
van was  acquitted,  he  said.  "Where  do 
I  go  to  get  my  reputation  back?"  He 
took  a  lot  of  beatings  on  this  floor,  and 
he  took  a  lot  of  beatings  in  the  media, 
but  he  was  acquitted.  That  was  the 
American  way.  Not  the  one  that  Sen- 
ator Danforth  is  talking  about;  that 
was  American  justice. 

I  do  not  know  of  any  group  who  gets 
more  criticism  than  the  group  of  100  in 
this  body,  more  allegations,  more  accu- 
sations, more  unfounded  charges.  So  I 
just  suggest,  there  is  no  doubt  about  it. 
on  this  side  of  the  aisle  we  have  41 
votes.  Should  we  make  a  judgment  to 
vote  at  6  o'clock  if  we  only  end  up  with 
47  votes  or  48  votes  or  even  49  votes? 
Or.  should  we  gamble  for  another  24 
hours  or  48  hours  and  say.  well,  maybe 
justice  win  finally  be  done  and  maybe 
even  some  of  those  people  who  are 
against  Clarence  Thomas,  on  either 
side  of  the  aisle,  might  understand  that 
this  man  has  been  through  the  wringer 
enough,  he  has  told  the  truth,  he  de- 
serves my  support. 

I  think  it  is  fair  to  say  the  jury  is 
right  next  door.  The  jury  has  gathered 
in  Senator  Mitchell's  office  and  they 
are  going  to  determine  the  fate  of  Clar- 
ence Thomas.  I  heard  almost  every 
Senator  regardless  of  his  final  position 
on  the  nomination,  say  that  Clarence 
Thomas  is  a  man  of  integrrity  and  hon- 
esty. But  when  it  is  called  into  ques- 


tion,  I  hope   they  will   keep  that  In 
mind. 

Senator  Danforth,  as  he  indicated, 
has  been  the  leader  on  this  side  of  the 
aisle.  He  has  known  Clarence  Thomas 
for  17  years  on  an  Intimate  basis.  He 
just  talked  to  Clarence  Thomas  on  the 
telephone.  I  was  in  the  room,  or  the  ad- 
joining room.  I  think  Clarence  Thomas 
believes  those  Democrats  in  this  case 
that  have  indicated  their  support,  or 
probable  support,  are  going  to  stick 
with  him  in  the  final  analysis,  some 
will  stick  with  him  today,  and  there  is 
no  reason  for  delay  If  he  had  the  votes. 
The  bottom  line  in  our  business  on 
both  sides  of  the  aisle  Is  how  many 
votes  do  you  have.  In  the  final  analy- 
sis, how  many  votes  do  you  have,  and 
should  we  close  the  career  of  Clarence 
Thomas  knowing  we  are  short  of  votes? 
That  would  make  some  very  happy. 
They  would  be  dancing  in  the  streets 
on  the  left  side  of  the  street,  all  over 
America. 

I  appeal  to  my  colleagues  who  have 
indicated,  my  colleagues  on  the  other 
side  of  the  aisle,  that  they  intend  to 
support  Clarence  Thomas— and  two  or 
three  are  leaning  in  that  direction — to 
suggest  what  else  this  man  can  do? 
What  else  can  he  do  other  than  give  us 
an  affidavit?  What  else  can  he  say? 
What  does  It  take  to  satisfy,  not  the  41 
who  have  already  announced  for  Clar- 
ence Thomas  or  Indicated  their  opposi- 
tion, not  the  41  who  are  for  Clarence 
Thomas,  but  the  16.  17.  or  18  who  hold 
the  power,  who  hold  the  key.  who  hold 
the  balance  and  are  going  to  make  this 
decision,  what  do  you  want  from  Clar- 
ence Thomas? 

Senator  Danforth  was  telling  us  ear- 
lier, and  I  am  certain  members  of  the 
Judiciary  Committee  can  recall  all  the 
allegations  they  made  against  Clarence 
Thomas  now — oh.  it  is  important,  an- 
other serious  allegation— he  shot  them 
down  one  at  a  time. 

So  I  will  just  say.  we  have  not  de- 
cided whether  there  is  going  to  be  a 
delay.  I  am  still  hopeful,  as  one  Sen- 
ator, those  who  are  meeting  with  Sen- 
ator Mitchell  are  going  to  suggest  we 
have  had  enough. 

We  have  read  the  affidavit.  We  have 
looked  at  the  phone  logs.  He  has  made 
a  public  statement.  That  was  a  ques- 
tion by  some:  Where  is  his  public  state- 
ment? He  has  not  said  anything.  He 
said  it  through  his  supporters. 

Well,  here  is  his  public  statement.  He 
has  offered  to  meet  with  anybody  this 
afternoon.  He  can  be  here  in  10  min- 
utes. He  will  meet  with  anybody  who 
has  any  question  about  the  affidavit,  or 
any  other  question  about  these 
charges. 

Now.  somebody  has  already  hinted 
there  are  some  new  allegations  out 
there.  There  will  probably  be  a  lot  of 
new  allegations.  There  will  be  a  lot  of 
allegations. 

So  I  am  still  hopeful— it  is  only  4:40— 
that  when  those  who  are   undecided. 


those  who  have  indicated  their  support 
for  Clarence  Thomas,  those  who  have 
made  statements  earlier  today,  well, 
based  on  what  I  now  know  I  am  going 
to  have  to  vote  "no"  unless  there  Is  a 
delay— that  was  prior  to  the  release  of 
the  affidavit.  That  was  prior  to  the  re- 
lease of  the  telephone  logs.  And  again  I 
invite  any  of  those  people  to  call  Clsu-- 
ence  Thomas  up.  Come  to  my  office. 
We  will  bring  him  up  to  talk  to  you. 
We  would  like  to  finish  this  today. 

And  I  know  what  some  on  the  other 
side,  oh,  they  would  like  to  have  an- 
other weekend.  I  have  been  around  here 
awhile.  I  knew  last  weekend  when  we 
did  not  vote  on  Friday  what  was  going 
to  happen  on  Saturday  and  Sunday, 
and  it  did.  There  Is  always  somebody 
out  there  willing  to  collaborate  and  to 
print  classified,  or  go  on  the  radio  with 
classified  information,  and  they  did. 

So  again  I  would  just  say  to  my  col- 
leagues, particularly  those  who  had 
some— I  will  not  say  second  thoughts 
but  some  late  reservations,  maybe  Sen- 
ator Danforth  Is  right.  Maybe  we 
ought  to  wait  24  hours.  But  who  Is  the 
FBI  going  to  check  In  24  hours  or  48 
hours?  What  is  going  to  happen?  Who 
are  you  going  to  check?  How  many  al- 
legations? How  many  new  allegations? 
I  remember  John  Tower.  We  had  the 
whole  FBI  working  on  John  Tower;  al- 
legations were  coming  so  fast  and  leak- 
ing so  fast.  The  press  really  helped  on 
that  one.  So  sooner  or  later  we  have  to 
come  to  a  conclusion.  And  I  would 
guess  within  the  hour,  between  now 
and  5.  we  will  be  able  to  make  that  an- 
nouncement. 

So,  Mr.  President,  again  I  urge  my 
colleagues  to  take  a  look  at  the  affida- 
vit, take  a  look  at  some  of  the  Informa- 
tion Senator  Thurmond  has,  a  letter 
froTR  the  dean  of  the  law  school.  Infor- 
mation other  Senators  on  the  Judici- 
ary Committee  have,  affidavits  from 
someone  who  saw  this  young  lady  in 
August  saying,  "Isn't  It  great  Clarence 
was  nominated  to  the  Supreme  Court." 
I  have  not  said  one  word  about  the 
credibility  of  Anita  Hill,  but  I  am  sug- 
gesting that  It  Is  answered  in  the  affi- 
davit  by   Clarence   Thomas.    And   we 
ought  to  get  on  with  this.  We  ought  to 
have  the  vote  at  6  o'clock.  But  I  can 
count,  and  if  the  votes  are  not  there  at 
6  o'clock,  then  we  may  have  another 
suggestion. 
Mr.  President,  I  yield  the  floor. 
Mr.  MOYNIHAN  addressed  the  Chair. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Pennsylvania. 
Mr.  SPECTER. 

Mr.  President.  I  begin  by  com- 
plimenting my  colleague.  Senator  Dan- 
forth, for  an  outstanding  statement. 
And  I  compliment  Judge  Thomas  for 
his  suggestion  of  the  delay  for  purposes 
of  clearing  his  name.  I  think  that  the 
delay  Is  worthwhile,  Mr.  President,  for 
additional  reasons. 

I  think  the  series  of  events  have  In  a 
sense  put  the  Senate  on  trial,  and  In  a 


sense  would  send  to  the  Supreme  Court 
a  cloud,  and  that  It  Is  In  the  public  In- 
terest to  have  these  questions  resolved 
in,  as  Senator  Danforth  has  suggested, 
an  additional  hearing. 

In  coming  to  that  conclusion  myself, 
I  want  to  make  It  plain  that  I  do  not 
credit  the  demands  of  Judge  Thomas' 
opponents  on  the  Senate  Judiciary 
Conunlttee.  And  earlier  today  on  the 
early  morning  shows  I  had  a  substan- 
tial disagreement  with  Senator  Simon 
on  the  question  of  whether  this  mate- 
rial was  appropriately  before  the  Judi- 
ciary Committee,  whether  there  was 
not  an  adequate  opportunity  for  an  In- 
quiry at  an  earlier  date. 

This  Information  was  made  available 
by  I>rofessor  Hill  on  September  23  when 
she  agreed  to  submit  a  statement  and 
submit  to  questioning  by  the  FBI.  She 
had  been  contacted  earlier  In  the 
month  by  some  staff  members  of  Sen- 
ators. And  she  had  come  forward  to  the 
Judiciary  Committee  on  September  12 
and  was  unwilling  at  that  time  to  sub- 
mit to  questioning  or  to  make  the  ac- 
cusations and  to  identify  Judge  Thom- 
as and  give  him  a  chance  to  reply. 

But  that  changed  on  September  23, 
and  on  September  23  Professor  Hill 
made  the  statement,  was  questioned  by 
the  FBI.  Judge  Thomas  made  a  denial. 
And  and  FBI  report  was  filed  on  Sep- 
tember 25. 

I  learned  of  It  for  the  first  time  on 
September  26,  and  I  took  the  matter  se- 
riously. I  sought  a  meeting  with  Judge 
Thomas,  and  met  with  him,  and  con- 
fronted him  on  the  charges  and  lis- 
tened to  his  very  forceful  denial. 

Now,  it  was  at  that  time  that  Sen- 
ator Simon  and  others  had  access  to 
the  same  information,  and  if  there  was 
a  question  at  that  time  it  seems  to  me 
that  that  would  have  been  a  timely 
matter  to  take  up.  But  I  do  not  believe 
that  whatever  the  source  and  whatever 
the  timing  with  Professor  Hill  having 
made  the  charges  and  with  the  ques- 
tion of  appropriate  diligence  by  the 
Senate,  they  ought  to  be  aired— with 
the  question  of  a  possible  cloud  on  the 
Supreme  Court  on  a  nominee  or  on  a 
Justice,  If  he  Is  confirmed,  that  they 
ought  to  be  aired. 

After  listening  to  Judge  Thomas' 
forceful  denial,  and  after  studying  the 
FBI  report,  I  was  prepared  to  vote,  and 
I  did  vote,  at  the  Judiciary  Conunlttee 
meeting  on  Friday,  September  27.  And 
all  of  the  other  Senators  on  the  com- 
mittee were  prepared  to  vote  at  that 
time  &&  well. 

I  took  Into  account  my  own  analysis 
the  fact  that  Professor  Hill  moved  fi-om 
the  Department  of  Education  to  EEOC 
with  Judge  Thomas.  It  Is  my  under- 
standing that  she  had  a  position  at  the 
Department  of  Education  where  she 
could  have  stayed. 

I  took  into  account  the  fact  that  Pro- 
fessor Hill  went  with  Judge  Thomas  to 
Oral  Roberts  where  he  made  a  speech, 
and  that  she  later  Jiad  Invited  him  to 


the  University  of  Oklahoma  to  make  a 
speech.  And  I  heard  her  explanation 
that  she  did  not  really  want  him  to 
come  there  but  had  asked  him  to  do  so 
at  the  request  of  somebody  else. 

But  when  I  read  those  facts  in  the 
FBI  report.  It  appeared  to  me  that 
there  was  some  association.  I  do  not 
know.  Mr.  President,  what  happened 
between  Judge  Thomas  and  Professor 
Hill,  If  anything.  Now  we  have  the  tele- 
phone logs  as  a  suggestion  of  further 
association. 

But  I  do  think  that  a  question  has 
been  raised  in  the  minds  of  the  Amer- 
ican people  by  what  Professor  Hill  has 
said,  and  I  think  by  20-20  hindsight, 
which  Is  always  so  much  preferable.  It 
may  well  have  been  better  to  have  pur- 
sued the  matter  back  on  September  23, 
or  September  24.  or  September  25  or 
September  26. 

But  I  do  think  that  It  is  useful  to 
pursue  the  issue  at  this  time  and  have 
an  opportunity  for  Professor  Hill  to 
say  whatever  she  has  In  mind,  to  have 
an  opportunity  for  Judge  Thomas  to 
come  forward  with  his  statement.  Pro- 
fessor Hill  wants  a  resolution  of  the 
issue.  She  says  her  reputation  is  at 
stake;  that  Thomas  wants  a  resolution 
of  the  Issue;  his  reputation  is  obviously 
at  stake.  But  it  would  be  my  hope  that 
we  could  proceed  with  some  dispatch. 

We  have  an  Issue  which  Is  framed.  We 
have  two  witnesses,  possibly  a  third 
corroborating  witness,  where  Professor 
Hill  Is  said  to  have  told  one  of  her 
friends  nothing,  nothing  In  detail,  but 
to  have  told  about  the  comments  alleg- 
edly made  by  Judge  Thomas. 

But  It  would  be  my  hope  that  we 
could  proceed  very  promptly  on  this 
matter  before  the  Judiciary  Commit- 
tee, and  we  could  hear  the  witnesses. 

We  have  a  unanimous-consent  re- 
quest which  calls  for  a  vote  at  6 
o'clock.  Our  votes  In  this  body  are  cu- 
rious things.  Nobody  Is  ever  really 
quite  sure  how  they  are  going  to  come 
out  until  the  vote  Is  actually  cast. 
There  may  be  some  people  who  are  In 
doubt.  There  may  be  some  people  who 
still  might  stand  by  what  they  have 
said  as  to  Judge  Thomas.  But  If  we  do 
vitiate  that  unanimous-consent  agree- 
ment, it  would  be  my  hope  that  we 
would  move  promptly  on  Thursday  of 
this  week — 6  o'clock  is  a  good  time  or 
any  time.  Conceivably,  It  could  even  be 
by  the  end  of  the  week,  so  far  as  I  am 
concerned.  But  I  do  not  believe  that 
the  matter  ought  to  be  put  over. 

But  where  questions  have  arisen  as 
to  the  procedures  of  the  U.S.  Senate,  I 
think  Institutionally  this  body  ought 
to  act  so  that  the  public  has  fUU  con- 
fidence In  any  Inquiry  or  the  scope  of 
Inquiry  or  the  detail  of  Inquiry  which 
we  ought  to  make. 

I  think  It  Is  very  appropriate  that  we 
not  vote  to  confirm  at  a  time  when  the 
cloud  hangs  over  a  nominee — and  would 
for  a  long  period  of  time — because  of 
the  tremendous  importance  of  the  deci- 
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sions  to  be  made  by  the  Supreme  Court 
of  the  United  States,  and  judgments  by 
that  nominee  if  as  and  when  conflrmed. 
So  my  hope  is  that  in  the  spirit  of  ac- 
commodation, in  the  spirit  of  fairness, 
that  we  move  ahead.  Those  who  were 
prepared  to  vote  for  Judge  Thomas  but 
are  now  in  doubt  would  say.  all  right, 
let  us  have  the  hearing,  let  us  hear 
Professor  Hill,  let  us  hear  Judge  Thom- 
as, perhaps  the  corroborating  witness. 
but  let  us  do  It  with  dispatch,  and  let 
us  set  a  time  for  a  unanimous-consent 
agreement  on  Thursday  at  6  o'clock  or 
at  least  before  this  week  is  ended. 
I  thank  the  Chair.  I  yield  the  floor. 
Several  Senators  addressed  the 
Chair. 

The     PRESroiNG     OFFICER     (Mr. 
KOHL).  The  Senator  from  New  York. 

Mr.  MOYNfflAN.  Mr.  President. 
Judge  Thomas  has  asked  for  the  oppor- 
tunity to  clear  his  name  before  the  Ju- 
diciary Committee  and  the  Senate  and 
the  public  of  the  United  States.  Profes- 
sor Hill  has  indicated  that  she  feels 
that  her  statements  have  been  chal- 
lenged, and  either  explicitly  or  implic- 
itly— the  same.  I  am  very  much  moved 
by  the  anguished  eloquence,  with 
which  Senator  Danforth  sets  forth 
this  proposition,  a  thought  to  be  al- 
lowed. Senator  Specter,  the  Senator 
flrom  Pennsylvania,  has  done  the  same. 
In  that  spirit,  Mr.  President,  I  ask 
unanimous  consent  that  I  might  be  al- 
lowed to  withdraw  the  motion  to  ad- 
journ which  I  offered  earlier  today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Hearing  none,  without  objection,  it  is 
so  ordered. 
Mr.  DIXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Illinois. 

Mr.  DIXON.  Mr.  President,  my  fellow 
Senators,  a  week  ago  today  I  an- 
nounced my  intention  to  support  the 
nomination  of  Judge  Clarence  Thomas 
to  a  position  on  the  Supreme  Court.  I 
did  so,  Mr.  President,  based  upon  his 
record  as  I  knew  it  then,  subsequent  to 
the  full  hearing  of  the  Judiciary  Com- 
mittee, subsequent  to  the  vote  of  the 
Judiciary  Committee,  and  subsequent 
to  the  examination  of  that  record  by 
this  Senator  with  his  staff.  And  I  did  so 
because  based  on  that  record,  the 
record  that  I  saw  at  that  time.  I  be- 
lieved him  to  be  qualified  for  elevation 
to  the  U.S.  Supreme  Court. 

Having  said  that,  however,  I  must 
also  say  that  I  strongly  believe  the 
Senate  must  fully  examine  the  sexual 
harassment  charges  made  against 
Judge  Thomas  before  voting  on  his 
nomination.  We  owe  that  to  Judge 
Thomas,  and  we  owe  that,  Mr.  Presi- 
dent, to  the  country.  Sexual  harass- 
ment is  a  serious  matter.  It  deserves  to 
be  handled  in  a  serious  and  fair  way. 
To  do  otherwise  is  to  do  an  injustice  to 
both  the  country  and  to  Judge  Thomas. 
Let  me  emphasize  that  I  have  not  at 
this  point  decided  to  change  my  view 
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and  oppose  the  Thomas  nomination.  I 
have  not  decided  at  this  point  to 
change  my  vote.  What  I  have  decided  is 
that  it  would  be  a  major  mistake  for 
the  Senate  to  go  forward  on  this  nomi- 
nation tonight  at  6  o'clock. 

If  the  Senate  votes  tonight,  I  say  the 
Senate  is  avoiding  its  responsibilities. 
If  the  Senate  votes  tonight,  the  Senate 
would  be  saying  that  a  chaxge  of  sexual 
harassment  is  not  important  enough  to 
fully  investigate,  fully  investigate  be- 
fore acting  on  this  nomination,  and  if 
the  Senate  votes  tonight,  it  would  be 
saying  that  it  does  not  care  if  this 
charge  has  merit  or  not. 

In  the  view  of  this  Senator.  Mr. 
President,  this  is  an  extremely  impor- 
tant charge.  It  should  not  be  dismissed 
without  hearings.  In  the  view  of  this 
Senator,  this  charge  must  be  fully  in- 
vestigated before  acting  on  this  nomi- 
nation. In  the  view  of  this  Senator,  Mr. 
President,  not  investigating  fully  this 
charge  before  we  act  would  be  an  abso- 
lute abdications  of  our  responsibilities. 
Investigating  a  matter  of  this  seri- 
ousness before  voting  is  not  something 
that  we  should  be  debating  at  all.  It 
ought  to  be  the  unanimous  view  of  the 
Senate.  Mr.  President,  that  we  must  do 
this. 

I  think  some  Senators  are  confusing 
delay  and  confusing  procedural  fairness 
with  opposition  to  this  nomination. 
Not  so.  That  is  a  mistake.  At  this  very 
moment  I  still  believe  on  the  basis  of 
what  I  know,  on  the  basis  of  what  I 
now  know,  even  though  there  is  confu- 
sion, as  a  consequence  of  the  charge, 
that  the  Justice  is  qualified,  the  Sen- 
ate ought  not  to  compound  this  mis- 
take by  voting  on  this  nomination  to- 
night, Mr.  President. 

Instead,  to  repeat,  the  charges  should 
be  fully  explored.  Professor  Hill  should 
have  a  full  opportunity  to  be  heard 
under  oath  and  to  be  examined  under 
oath.  Judge  Thomas  should  have  a  full 
opportunity  to  respond  under  oath. 
Any  other  persons  who  know  anything 
about  this  should  have  that  oppor- 
tunity. 

Senators  should  have  an  opportunity 
to  be  able  to  consider  these  charges 
based  on  every  bit  of  evidence  available 
in  the  country,  not  simply  on  what 
may  be  available  at  this  time. 

As  everyone  knows,  an  allegation  is 
not  the  same  as  a  truth.  And  sexual 
harassment  by  its  very  nature  is  a  very 
sensitive  matter.  I  understand  that.  We 
should  therefore  neither  dismiss  the  al- 
legations without  further  review  nor 
should  we  oppose  Judge  Thomas'  nomi- 
nation today  simply  on  the  grounds  of 
those  charges.  That  is  the  view  of  this 
Senator. 

What  the  Senate  should  do,  what  this 
Senator  believes  has  to  be  done  and 
must  be  done,  is  to  put  aside  today's 
vote  for  procedural  reasons  in  order  to 
provide  the  time  necessary  to  inves- 
tigate this  critical  matter  absolutely 
fully.   That  is  what   is  required.   Mr. 


President.  That  is  what  I  believe  we  ab- 
solutely must  Insist  upon. 

The  Senate  has  to  be  released  trom 
the  procedural  straitjacket  it  is  under; 
that  has  to  be  the  Senate's  full  prior- 
ity. 

I  have  been  home  all  weekend.  I  have 
been  trying  to  explain  to  the  people 
that  this  vote  set  on  a  unanimous-con- 
sent request  that  100  Senators  agreed— 
as  you  know,  Mr.  President,  we  did— to 
have  the  vote  at  6  o'clock.  And  that  as 
a  consequence  of  that,  it  takes  unani- 
mous consent  to  set  it  aside. 

People  are  understanding  people,  but 
they  cannot  accept  that.  They  say  you 
mean  to  tell  me  that  there  is  no  meth- 
od by  which  the  Senate  can  at  least  see 
what  the  Senate  thinks  the  truth  is  be- 
fore every  Senator  casts  his  or  her  hon- 
est vote  predicated  upon  his  or  her 
honest  judgment? 

Why,  the  people  reject  that  out  of 
hand,  Mr.  President.  They  have  a  right 
to  do  so.  I  tell  you.  as  I  stand  here  now, 
that  the  probabilities  are  high,  nmy  I 
say  to  the  minority  leader  and  those  on 
that  side,  that  justice  will  still  prevail 
in  his  quest  for  this  seat.  But  the  truth 
must  be  known.  Mr.  President,  this  is 
America,  and  the  people  have  the  right 
to  know. 

I  find  this  nmtter  a  grievous  one,  as 
do  my  colleagues  on  both  sides.  There 
is  not  one  Senator  here  who  does  not. 
One  hundred  Senators  of  different  po- 
litical persuasions  and  all  kinds  of 
philosophical  attitudes  surely  agree 
that  the  country  has  a  right  to  know 
the  truth.  What  a  cloud  this  man  would 
be  under  were  we  to  vote  tonight. 

I  conclude,  Mr.  President,  by  saying 
that  we  owe  it  to  the  Justice  who  is  be- 
fore us  for  confirmation,  and  we  owe  it 
to  the  country,  and  we  owe  it  to  our  in- 
dividual conscience  to  know,  as  best  we 
can  know,  the  truth— before  we  vote. 

I  plead  for  that  as  a  man  who  re- 
mains, at  this  moment,  announced  in 
support  of  Justice  Thomas. 
I  jrleld  the  floor. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Connecticut. 

Mr.  LIEBE^IMAN.  Mr.  President,  I 
came  to  this  Chamber  last  Friday 
morning  to  announce  my  support  of 
the  nomination  of  Clarence  Thomas  as 
an  Associate  Justice  of  the  Supreme 
Court  of  the  United  States.  I  return  to 
the  Chamber  this  afternoon  not  to 
withdraw  that  support,  but  to  join  in 
the  call  for  a  reasonable  delay  to  allow 
us  to  fully  investigate  the  serious 
charges  that  have  been  made  in  this 
case,  and  to  do  justice  to  Judge  Thom- 
as, to  the  woman  who  has  made  the 
charges,  to  the  Court,  and  to  the  Sen- 
ate of  the  United  States  itself. 

Mr.  President,  when  I  spoke  last  Fri- 
day, I  expressed  my  concern  that,  as  we 
in  the  Senate  agitate  over  Judge 
Thomas'  nomination  and  the  impact  it 
would  have  on  our  general  system  of 


justice,  we  ought  to  be  careful  to  treat 
this  individual,  this  man,  this  nominee, 
justly.  Recent  events,  I  fear,  make  that 
aim  all  the  more  difficult  to  fulfill. 

Judge  Thomas,  fairly  or  unfairly, 
stands  accused  of  a  very  serious 
charge,  and  I  share  the  regret  of  many 
of  my  colleagues  about  the  manner  and 
the  timing  by  which  this  charge  was 
brought  to  our  attention.  But  that  does 
not  diminish  the  importance  of  the 
charge  itself,  and  it  does  not  absolve  us 
in  this  Chamber  of  the  responsibility 
we  have  under  the  advice  and  consent 
clause,  as  representatives  of  the  people 
of  this  country,  to  inquire  into  the  va- 
lidity of  the  charge. 

Sexual  harassment  is  a  serious  of- 
fense, and  it  goes  directly  to  the  ques- 
tion of  personal  character,  which  is,  for 
me,  a  vital  consideration  in  making  a 
decision  about  a  Supreme  Court  nomi- 
nee. 

We  cannot  dismiss  this  charge  itself 
out  of  hand,  no  matter  how  late  it 
comes.  That  is  not  fair  to  the  judge; 
that  is  not  fair  to  the  professor  who 
has  made  the  charge;  and  that  is  not 
right  for  the  U.S.  Senate,  because  we 
would,  I  fear,  unintentionally  be  send- 
ing a  message  that  we  disparage,  we  di- 
minish the  signiflcance  of  a  sexual  har- 
assment case.  As  a  U.S.  Senator,  as  a 
father  of  two  daughters,  I  do  not  want 
that  message  to  go  out  from  this 
Chamber. 

Mr.  President,  we  owe  it  to  the 
American  people,  to  the  Supreme 
Court,  to  the  Senate,  and  to  the  nomi- 
nee, to  deal  with  the  charge,  to  assess 
its  validity,  and  to  make  a  final,  in- 
formed judgment  about  the  charge,  the 
person  making  the  charge,  and  the 
judge  who  today  stands  accused. 

I  simply  do  not  believe  we  can  do 
that  in  the  short  time  that  remains  be- 
fore the  scheduled  vote. 

Mr.  President,  I  had  an  opportunity 
to  review  the  FBI  file,  and  I  think 
there  are  more  questions  to  be  asked 
before  I,  for  one,  can  make  a  calm  and 
reasonable  judgment  about  this  mat- 
ter. I  have  contacted  associates, 
women  who  worked  with  Judge  Thom- 
as during  his  time  at  the  Department 
of  Education  and  EEOC.  And  in  the 
calls  that  I  and  my  staff  made,  there 
has  been  a  universal  support  for  Judge 
Thomas,  and  a  clear  indication  by  all 
of  the  women  we  spoke  to  that  there 
was  never,  certainly  not,  a  case  of  sex- 
ual harassment,  and  not  even  a  hint  of 
impropriety. 

I  have  spoken  to  a  number  of  my  col- 
leagues about  the  issue  today.  Addi- 
tional facts,  including  the  phone  logs 
of  Judge  Thomas,  have  come  to  light 
during  the  day.  For  all  of  those  rea- 
sons, I  believe  it  is  important  for  us  to 
have  an  opportunity  to  examine  all 
these  facts  in  an  atmosphere  of  calm 
deliberation,  and  not  rush  to  a  vote 
that  was  scheduled  before  most  of  us  in 
this  Chamber  knew  of  the  allegations 
that  have  been  made  against  Judge 
Thomas. 


Mr.  President,  let  me  repeat:  Last 
Friday  I  expressed  my  support  for  Clar- 
ence Thomas.  By  asking  today  for  a 
delay,  I  do  not  withdraw  my  support.  I 
want  this  process  to  be  deliberative;  I 
want  it  to  be  reasonable;  I  want  it  to 
be  thorough;  I  want  it  to  be  fair;  and  I 
want  it  to  be  just  to  all  concerned. 

I  appreciate  very  much  the  state- 
ment of  our  colleague,  the  Senator 
from  Missouri  [Mr.  Danforth]  suggest- 
ing and  asking  for  a  delay  for  Judge 
Thomas  to  clear  his  name.  I  support 
that  request. 

I  hope  that  means  that,  ultimately, 
all  we  will  discuss  in  the  time  remain- 
ing between  now  and  6  p.m.,  when  the 
vote  has  been  scheduled,  is  how  long 
the  delay  will  be;  that  we  can  join,  on 
a  bipartisan  basis,  those  of  us  who  have 
supported  Judge  Thomas,  and  continue 
to,  and  those  who  oppose  him  in  the  in- 
terest of  justice,  and  the  credibility 
and  respect  of  this  Chamber,  in  asking 
for  the  delay  that  will  allow  us  to 
reach  a  reasoned  judgment. 

That,  Mr.  President,  is  in  the  inter- 
est of  the  honor  of  the  Supreme  Court, 
the  credibility  of  the  U.S.  Senate,  and 
the  personal  reputation  of  Judge  Clar- 
ence Thomas. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  for  the 
past  several  weeks,  I  have  been  review- 
ing the  hearing  record  and  other  mate- 
rial on  Judge  Thomas  in  preparation 
for  my  duty  to  advise  and  consent  to 
the  President's  nominee  to  the  Su- 
preme Court.  In  my  view,  this  is  one  of 
the  most  solemn  responsibilities  of  any 
Senator. 

Yet,  during  the  past  2  days,  the  Sen- 
ate's deliberation  on  this  important 
matter  has  been  interrupted  by  new  ac- 
cusations against  Judge  Thomas.  Like 
many  of  my  colleagues.  I  was  unaware 
of  these  charges  when  a  unanimous' 
consent  agreement  was  reached  last 
week  to  vote  on  the  nomination  this 
afternoon  at  6  p.m. 

While  the  appearance  of  these 
charges  at  this  later  date  is  regret- 
table, they  seem  to  this  Senator  to  be 
sufficiently  serious  and  credible  to 
warrant  further  investigation.  In  order 
for  the  Senate  to  fulfill  its  constitu- 
tional responsibilities.  I  believe  that 
we  must  delay  the  vote  until  the  issue 
has  been  resolved. 

To  vote  now,  without  knowing  the 
facts,  is  not  fair  to  anyone — certainly 
not  to  Judge  Thomas  or  Professor  Hill. 
Furthermore,  the  issues  involved  are 
too  serious  for  the  Senate  not  to  pro- 
ceed deliberately  and  thoughtfully.  We 
should  not  be  rushed  to  a  premature 
judgment  on  so  serious  a  matter. 

I  do  not  know  what  such  an  inves- 
tigation will  reveal.  But  I  do  know  that 
the  Senate's  credibility  is  at  stake. 
And  I  cannot  fulfill  my  responsibilities 


as  a  Senator  unless  I  know  more  about 
these  allegations.  So  I  would  urge  the 
leadership,  and  my  colleagues,  that  a 
delay  in  today's  vote,  and  further  in- 
vestigation, are  in  the  best  interests  of 
the  Senate,  the  nominee,  and  the  Na- 
tion. 

A  nomination  to  the  Supreme  Court 
imposes  on  all  of  us  an  enormous  re- 
sponsibility. Unlike  a  nomination  to  an 
executive  branch  post,  in  which  the 
person  generally  serves  at  the  pleasure 
of  the  President  and  is  part  of  his  pol- 
icy team,  a  seat  on  the  Supreme  Court 
is  an  api>ointment  with  lifetime  tenure. 
The  nominee,  especially  if  he  or  she  is 
young,  will  have  an  opportunity  to  in- 
fluence the  protection  of  our  most 
basic  individual  rights  and  liberties  for 
a  long  time. 

More  importantly,  a  nomination  to 
the  Supreme  Court  is  a  nomination  to 
the  third  branch  of  our  Government, 
one  that  is  coequal  with  the  President 
and  the  Congress.  The  Founding  Fa- 
thers deliberately  fashioned  this  bal- 
ance of  power,  in  part,  to  protect  the 
individual  against  the  abuse  of  the 
Government.  We  need  Justices  who  will 
respect  this  vital  role. 

Furthermore,  the  Supreme  Court  is 
the  only  branch  in  which  the  people  do 
not  directly  participate  in  the  selec- 
tion of  its  members.  The  President 
nominates  an  individual.  But  It  is  the 
responsibility  of  the  Senate  to  see  to  it 
that  the  nominee  is  one  in  whom  the 
people  can  have  confidence. 

During  my  service  in  the  Senate.  I 
have  developed  three  basic  criteria  by 
which  I  judge  a  nominee's  suitability 
to  sit  on  the  highest  Court  in  the  land. 
These  are:  professional  competence, 
personal  integrity,  and  a  view  of  im- 
portant issues  that  is  within  the  main- 
stream of  contemporary  judicial 
thought.  A  nominee  must  meet  each  of 
these  criteria  before  I  can  consider  him 
or  her  qualified  to  become  a  Justice. 

Before  I  go  further,  let  me  make  a 
personal  observation  about  the  nomi- 
nee. Judge  Thomas  has  an  impressive 
record  of  personal  achievement.  In  my 
conversation  with  him  just  yesterday, 
it  is  clear  that  his  grandfather's  deter- 
mination to  rise  above  adversity  had  a 
very  positive  and  lasting  influence  on 
him. 

Judge  Thomas  himself  has  encoun- 
tered, and  overcome,  adversities  that 
would  have  stopped  a  lesser  man.  His 
struggles,  and  successes,  should  inspire 
young  people  to  reach  for  their  highest 
potential.  For  this  alone,  he  is  deserv- 
ing of  our  respect  and  admiration. 

But  is  he  deserving  of  a  seat  on  the 
Supreme  Court?  After  all.  we  are  not 
bestowing  an  Horatio  Alger  award  for  a 
self-made  man.  We  are  being  asked  to 
consent  to  his  elevation  to  a  position 
of  power  and  influence  over  our  most 
cherished  rights  that  few  men  or 
women  will  ever  attain. 

Is  Judge  Thomas  a  worthy  custodian 
of  our  fundamental  rights?  Will  he  be  a 
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stalwart  defender  of  our  personal  lib- 
erties? Will  his  decisions  inspire  con- 
fldence  and  conunand  respect?  Does  he 
have  a  solid  vision  of  America  and 
where  we  need  to  go? 

I  must  confess  that  after  a  review  of 
the  Judiciary  Committee's  report  and 
the  testimony  of  Judge  Thomas,  and  an 
hour-long  personal  meeting  with  him 
yesterday,  I  am  unconvinced. 

Some  of  his  supporters  say  that  since 
Judge  Thomas  has  been  confirmed  by 
this  body  in  the  past,  he  should  pass 
muster  this  time  as  well.  This  reason- 
ing Is  flawed. 

The  requirements  for  his  previous 
posts,  and  his  current  position,  are  ex- 
ceedingly different  from  those  of  a  Su- 
preme Court  Justice.  If  confirmed. 
Judge  Thomas  will  be  one  of  nine  indi- 
viduals who  have  the  last  say  about  the 
Interpretation  and  application  of  the 
Constitution  to  our  must  fundamental 
rights  and  liberties. 

His  previous  experience  as  a  political 
appointee  gives  me  little  gtildance  on 
this  matter.  Unfortunately,  neither 
does  his  brief  17-month  tenure  as  a 
member  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia. 

I  am  further  troubled  by  the  fact 
that  while  a  majority  of  the  American 
Bar  Association  review  panel  rated  him 
as  "qualified."  two  members  rated  him 
as  "unquallfled."  And  no  one  on  that 
panel  believed  that  he  was  "well  quali- 
fied." its  highest  rating. 

A  Supreme  Court  Justice  should  be  a 
pillau-  of  his  profession.  He  should  be 
one  to  whom  others  can  look  for  inspi- 
ration and  guidance.  This  is  an  impor- 
tant quality,  not  just  for  itself,  but  be- 
cause it  is  vital  to  the  credibility  of 
the  Court's  decisions. 

During  the  hearings  last  month. 
Judge  Thomas  was  questioned  about 
specific  issues,  from  his  stewardship  of 
the  Equal  Employment  Opportunity 
Commission,  to  his  views  on  natural 
law,  the  right  to  privacy,  and  the  sepa- 
ration of  powers.  These  are  very  impor- 
tant Issues.  Yet  in  many  cases.  I  found 
his  previous  writings  and  positions  to 
be  bizarre  and  even  extreme. 

But  more  disturbing  to  me  was  that 
in  many  of  his  answers,  he  essentially 
retracted  or  disavowed  many  of  his 
past  beliefs.  Now  we  all  have  the  right 
to  change  our  mind.  And  in  some  cases, 
his  change  of  heart  brings  him  closer 
to  the  mainstream  view  on  these  is- 
sues. But  the  number  and  degree  of 
Judge  Thomas'  reversals  have  left  me 
wondering  where  his  true  beliefs  really 

lie. 

Furthermore,  the  explanations  he 
gave  to  the  Judiciary  Committee  often 
demonstrated  a  lack  of  scholarship  and 
intellectual  curiosity  that  will  ill-serve 
the  Court  and  the  Nation. 

The  Supreme  Court  should  not  be  a 
testing  ground  for  development  of  one's 
basic  values.  Nor  should  a  Justice  be 
seen  to  require  further  training.  The 
stakes  are  too  high. 


This  is  not  to  say  that  a  nominee 
must  mirror  my  own  views  of  the  Con- 
stitution to  gain  my  support.  He  need 
not.  In  fact.  Judge  Thomas  seems  to 
believe,  as  I  do.  that  the  proper  role  of 
the  Supreme  Court  is  to  interpret  the 
Constitution,  not  to  engage  in  legislat- 
ing from  the  Bench,  be  it  activist  con- 
servatism or  doctrinaire  liberalism. 

But  he  must  demonstrate  to  me  that 
he  has  the  basic  qualifications  that  en- 
title him  to  a  seat  on  the  Supreme 
Coiu-t.  After  a  careful  review  of  the  evi- 
dence. I  And  that  Judge  Thomas  does 
not  yet  exhibit  the  caliber  of  judicial 
competence,  wisdom,  and  experience 
that  I  believe  must  be  the  hallmark  of 
a  Supreme  Court  Justice. 

Appointment  to  the  U.S.  Supreme 
Court  should  be  reserved  for  only  our 
Nation's  best.  Judge  Thomas,  at  this 
time,  does  not  meet  that  high  stand- 
ard. 

I  am  also  troubled  by  the  recent  alle- 
gations of  sexual  harassment.  If  true, 
and  we  do  not  yet  know  if  they  are.  it 
would  be  further  evidence  of  his 
unsuitability  to  sit  on  the  Court. 

Let  me  finally  say  that  If  Judge 
Thomas  is  ultimately  confirmed,  then  I 
hope  that  he  will  grow  quickly  in  his 
new  position  and  that  his  decisions  will 
reflect  both  an  intellectual  honesty 
and  an  unwavering  support  for  our 
basic  freedoms. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  ft-om  Mas- 
sachusetts. 

Mr.  KENNEDY.  Mr.  President,  in 
light  of  the  events  of  the  last  3  days.  I 
urge  the  Senate  to  defer  its  vote  on 
Judge  Thomas'  confirmation.  We  have 
a  constitutional  duty  to  the  Nation,  to 
the  Supreme  Court,  and  to  the  Senate 
to  review  Professor  Hill's  very  serious 
allegations  before  casting  our  votes. 

If  confirmed  by  the  Senate.  Judge 
Thomas  will  receive  a  lifetime  appoint- 
ment to  the  Supreme  Court.  He  may 
well  serve  on  the  Court  for  the  next  30 
or  40  years.  There  is  no  justification  for 
an  unseemly  rush  to  judgment  in  a  few 
hours,  when  a  delay  of  a  few  days  can 
make  such  an  important  difference.  Se- 
rious questions  have  been  raised.  A 
great  deal  more  information  can  easily 
be  obtained  to  enable  us  to  make  the 
wise  decision  we  owe  the  country,  the 
Court.  £ind  the  Constitution. 

I  recogrnize  that  the  Senate  entered 
into  a  unanimous-consent  agrreement 
to  vote  today.  But  the  Senate  will  be 
abdicating  its  responsibility  if  we  per- 
mit this  all-important  vote  to  take 
place  without  making  the  additional 
Investigation  that  cries  out  to  be 
made. 

When  the  unanimous-consent  agree- 
ment was  reached,  many  of  us  were 
under  the  impression,  correct  or  incor- 
rect, that  Professor  Hill  wished  her 
name  and  her  allegation  to  be  kept 
confidential.  Now.  however,  the  cir- 
cumstances are  dramatically  different. 


It  would  be  absurd  to  hide  behind  the 
unanimous-consent  agreement  as  an 
excuse  not  to  consider  this  new  infor- 
mation as  f\Uly  and  fairly  as  possible. 
If  Members  of  the  Senate  ignore  Pro- 
fessor Hill's  serious  charges.  If  the  Sen- 
ate votes  on  this  nomination  without 
making  a  serious  attempt  to  resolve 
this  issue,  the  Senate  will  bring  dis- 
honor on  this  great  body,  and  our  un- 
wise haste  will  tarnish  the  Senate  for 
years  to  come.  Any  vote  on  the  merits 
of  this  nomination  today  would  be 
palnfuUy  premature.  It  is  not  a  ques- 
tion of  having  the  Senate  train  run  on 
time,  but  whether  we  can  stop  the  Sen- 
ate train  from  running  off  the  track. 

No  person  who  fails  to  respect  fun- 
damental Individual  rights  should  be 
confirmed  to  a  lifetime  seat  on  the  Na- 
tion's highest  Court.  If  Professor  Hill's 
allegations  are  true.  Judge  Thomas  de- 
nied Professor  Hill  her  right  to  work, 
free  from  sexual  harassment.  This 
right  is  protected  by  the  law,  and  it 
must  be  protected  if  women  are  ever  to 
achieve  the  equal  opportunity  they  de- 
serve in  the  workplace.  This  issue  is  of 
profound  importance  to  us  all.  The 
Senate  cannot  sweep  it  under  the  rug. 
or  pretend  that  it  is  not  staring  us  in 
the  face. 

Nobody  who  saw  Professor  Hill  speak 
yesterday  can  dismiss  her  allegations 
out  of  hand.  Anyone  who  paid  atten- 
tion to  Judge  Thomas'  prior  stereo- 
typed statements  on  women  and  work 
can  see  at  a  glance  that  his  record 
raises  serious  questions  about  his  sen- 
sitivity to  discrimination  against 
women  in  the  workplace. 

According  to  reports.  Judge  Thomas' 
supporters  have  offered  to  make  him 
available  today  to  selected  Senators  to 
respond  in  closed,  private  sessions  to 
Professor  Hill's  allegations.  Senators 
are  offering  bits  of  evidence  which  they 
believe  are  relevant  to  assessing  Pro- 
fessor Hill's  charges  and  her  credibil- 
ity. This  is  not  how  the  Senate  should 
decide  a  question  of  such  profound  im- 
portance. We  owe  it  to  Professor  Hill, 
to  Judge  Thomas,  and  to  all  Americans 
to  air  the  facts  in  a  Senate  hearing, 
and  to  resolve  this  issue  in  a  way  that 
fairly  answers  the  question  now  being 
asked  by  millions  of  citizens  across 
this  country— Is  the  U.S.  Senate  capa- 
ble of  meeting  its  responsibility  and 
doing  what  we  ought  to  do? 

I  urge  the  Senate  to  defer  the  vote  on 
Judge  Thomas'  nomination. 
Mr.  President.  I  yield  the  floor. 
Mr.  SIMPSON  addressed  the  Chair. 
The      PRESIDING      OFFICER.      The 
Chair  recognizes  the  Senator  from  Wy- 
oming. 

Mr.  SIMPSON.  Mr.  President,  obvi- 
ously we  have  had  a  very  spirited  de- 
bate on  a  very  serious  issue  that  con- 
fronts the  Senate,  a  very  troublesome 
issue  to  all  of  us.  There  have  been 
words  uttered  in  passion  and  words  ut- 
tered in  anger  and  words  uttered  in 
sarcasm  and  words  uttered  in  pain.  And 


I  have  been  involved  in  that,  both  here 
on  this  floor  and  elsewhere. 

That  is  the  kind  of  emotion  that  is 
generated  by  this  type  of  thing  because 
there  is  so  much  latent  discussion 
about  sexism  and  racism  and  guilt,  and 
"if  you  do  this,  are  you  sensitive 
enough?"  It  is  most  appalling  to  me  to 
see  any  charge  that  the  Senate  or  the 
Judiciary  Committee  does  not  take  se- 
riously a  charge  of  sexual  harassment. 
That  is  a  very  unfortunate  statement, 
wholly  without  foundation. 

Prof.  Anita  Hill  came  forward  in  re- 
cent days  to  charge  that  Clarence 
Thomas,  at  the  time  he  was  her  super- 
visor at  the  Department  of  Education 
and  at  the  EEOC.  "asked  her  for  a  date 
on  several  occasions."  and  also  spoke 
to  her  about  x-rated  movies  he  had 
seen.  Professor  Hill  says  that  she  be- 
lieved her  refusal  to  accept  his  request 
for  a  date  put  pressure  on  her  in  the 
workplace,  and  she  feared  if  she  quit 
her  job  she  would  not  be  able  to  find 
another. 

That  is  a  rather  extraordinary  state- 
ment for  a  remarkable  woman,  a  fine, 
able  graduate  of  Yale  Law  School. 

However.  Ms.  Hill  continued  to  work 
for  Judge  Thomas.  He  highly  rec- 
ommended her  for  a  job  at  Oral  Roberts 
University.  There  had  been  numerous, 
positive  social  exchanges  between 
them  since — many  of  those  exchanges 
initiated  by  her.  And  I  think  there  is 
really   not  much   more   to   say  about 

that. 

The  record  now  is  clear.  The  person 
who  maintained  Judge  Thomas'  phone 
log  will  be  speaking  in  later  days.  She 
will  be  speaking  with  clarity  about  the 
phone  calls  he  received  from  Ms.  Hill. 

On  the  evening  of  her  last  day  of 
work  at  the  EEOC,  Professor  Hill  and 
Judge  Thomas  had  dinner  together.  A 
few  months  ago  she  called  Judge 
Thomas  at  the  request  of  her  dean  to 
invite  him  to  come  to  the  Oklahoma 
School  of  Law  to  speak  to  her  students. 
I  can  assure  you  that  that  was  not  ini- 
tiated under  pressure,  because  the 
phone  log  will  disclose  that  she  made 
that  call  many  days  before  the  letter 
went  forward.  That  is  part  of  the 
record. 

The  FBI  then  investigated  Ms.  Hill's 
charges,  and  that  cajne  about  because 
she  came  to  the  committee  at  the  re- 
quest of  staff  persons.  All  of  this  is  a 
bit  repetitive,  but  I  think  it  is  so  criti- 
cally important.  She  came  before  the 
Senate  Judiciary  Conunittee  because 
of  pressure  from  a  staff  member  of  a 
member  of  the  Judiciary  Committee— 
but  not  a  member  of  the  Judiciary 
Committee  staff. 

Then,  after  somebody  here  leaked 
this  information— and  that  is  exactly 
what  occurred,  a  leak  and  a  violation 
of  Senate  rule  29.5,  adopted  in  1884— a 
violation  of  that  rule  took  place  and 
this  material  then  ended  up  in  the 
hands  of  the  media.  And  one  member  of 
that  group,  perhaps  two,  decided  that 
they  would  go  public  with  it. 


You  have  to  remember  that  the 
chairman  had  said  to  Ms.  Hill,  "I  can- 
not meet  your  request."  Her  request 
was  that  her  name  not  be  used;  what 
she  was  saying  about  Judge  Thomas 
was  confidential.  And  our  chairman 
said  what  any  fine  lawyer  would  say. 
He  said,  "We  can't  do  that."  So  he  did 
not  do  that. 

VISIT  TO  THE  SENATE  BY  DISTINGUISHED 
GUESTS 

Mr.  SIMPSON.  Let  me  interrupt,  if  I 
may.  for  a  moment.  I  know  that  there 
are  certain  liberties,  and  I  do  not  want 
to  take  one  that  the  Senate  would  not 
concur  with,  but  I  would  just  say  that 
I  would  personally  welcome  the  King  of 
Spain  who  is  in  the  Gallery  at  this  mo- 
ment. Juan  Carlos,  and  Her  Majesty 
the  Queen.  Sophia.  These  are  special 
people. 

I  am  forbidden  by  the  rules  of  the 
Senate  to  recognize  where  they  are  and 
I  will  observe  that,  but  just  let  them 
know  that  we  are  deeply  proud  to  have 
them  here. 

Welcome  to  you.  sir.  and  to  you, 
Your  Majesty. 

I  have  been  very  fortunate.  I  met 
these  fine  people  in  1980.  To  have  world 
leaders  of  this  caliber  who  truly  are 
representing  one  of  our  greatest  allies 
is  an  inspiration  to  those  of  us  who  are 
of  the  other  branch  of  Government. 
Thank  you  so  much. 

I  thank  the  Chair  for  that  courtesy. 

THE  NOMINATION  OF  CLARENCE  THOMAS 

Mr.  SIMPSON.  I  realize  that  others 
may  wish  to  speak,  and  so  I  wanted  to 
get  to  this  issue  and  conclude  it. 

We  went  forward  and  the  FBI  re- 
sponded, because  Ms.  Hill  said  she 
would  finally  allow  that  to  occur.  We 
have  had  people  who  have  talked  to  Ms. 
Hill,  and  she  has  related  a  great  deal 
herself  since  this  has  occurred  about 
the  pressure  that  was  put  on  her  by 
these  staff  members.  In  fact,  in  her 
own  press  conference,  she  said  that  the 
release  of  the  information  was  out  of 
her  control — I  believe  that  was  her 
phrase.  And  in  a  visit  with  one  of  our 
colleagues,  she  said  that  the  pressure 
was  continual. 

I  often  think  of  what  responsibility 
that  person  will  take  after  Ms.  Hill  has 
had  her  reputation  sullied  and  wrung 
out.  Because,  sadly  enough,  that  is  ex- 
actly what  is  happening,  and  what  will 
happen,  when  you  go  for  the  jugular 
and  the  beast  comes  out. 

That  is  what  will  happen.  The  Judici- 
ary Committee  voted  to  send  the  nomi- 
nation to  the  floor,  having  the  FBI  re- 
port before  them.  Some  of  my  col- 
leagues now  come,  and  some  report 
that  the  U.S.  Senate— especially  the 
Judiciary  Committee,  consisting  of  14 
white  men — does  not  have  a  sensitivity 
toward  women.  I  think  that  is  a  crude 
and  absurd  observation  when  all  of  us 
have  spouses  and  daughters  and  moth- 
ers, and  try  to  be  exceedingly  sensitive 
to  these  issues.  This  is  the  year  1991. 
And  to  say  that  the  chairman,  some- 


how, is  not  responsive  to  that  is  wrong; 
or  the  members — that  is  just  plain 
wrong.  We  take  it  very  seriously. 

The  Judiciary  Committee  took  those 
charges  against  a  Supreme  Court  nomi- 
nee extremely  seriously.  The  commit- 
tee took  the  most  serious  and  effective 
course  it  could  possibly  take  under  the 
circumstances.  It  turned  those  charges 
over  to  the  FBI  for  Investigation.  And 
the  FBI  investigation  included  inter- 
viewing Professor  Hill,  Judge  Thomas, 
and  all  of  the  possible  corroborating 
witnesses  suggested  by  Professor  Hill. 
These  were  her  suggestions  as  to  who 
the  FBI  interviewed.  I  just  think  it  is 
very  important  to  bring  that  into  per- 
si)ective. 

Does  delaying  the  vote  on  this  nomi- 
nation show  we  take  sexual  discrimina- 
tion charges  seriously?  Is  that  what 
the  delay  will  mean? 

I  can  assure  you  that  is  not  what  it 
will  mean.  Indeed,  a  delay  will  show 
only  that  we  allow  the  opponents  to 
this  nonUnation  to  continue  a  smear 
campaign  against  Clarence  Thomas 
that  has  been  very  effective.  That  we 
take  sexual  harassment  charges  seri- 
ously in  this  body,  very  seriously,  was 
demonstrated  by  our  request,  the 
chairman's  request  of  a  FBI  investiga- 
tion as  soon  as  Professor  Hill  gave  her 
permission  for  us  to  do  so.  and  not  one 
second  before  or  one  second  after. 

Then,  finally,  some  of  my  collea«:ues 
claim  that  Prof.  Anita  Hill  has  been  at- 
tacked— I  heard  somebody  refer  to 
that — attacked  on  the  Senate  floor  for 
alleging  sexual  harassment  by  Judge 
Thomas.  Professor  HiH  is  not  naive. 
Professor  Hill  is  obviously  an  articu- 
late and  intelligent  woman,  a  graduate 
of  Yale  Law  School,  and  a  tenured  law 
professor.  She  has  worked  for  years  in 
Washington.  DC,  and  she  knows  better 
than  most  how  this  city  works.  I  have 
no  doubt  that  Professor  Hill,  along 
with  most  of  America,  watched  the  2 
weeks  of  hearings  on  the  Clarence 
Thomas  nomination. 

Professor  Hill  is  well  aware  as  a  law- 
yer and  a  Washington  insider,  for  her 
years  here — she  knew  the  game — that 
the  time  to  present  evidence  on  the 
nominees'  suitability  was  at  the  hear- 
ing. In  fact,  there  were  four  hearings  of 
Judge  Thomas  at  various  points  in  his 
public  life — four  of  them  since  this  al- 
leged Incident  occurred. 

So.  finally  we  had  the  hearing  of 
hearings.  2  weeks  and  more  than  90 
witnesses.  She  knew  that  her  allega- 
tions could  have  been  fully  explored  at 
those  hearings,  as  are  all  allegations 
relating  to  a  nominee's  credibility,  in- 
tegrity, and  character.  And  witness 
after  witness  testified  to  Clarence 
Thomas'  character.  The  chairman's 
statement  is  the  best  one.  He  said,  I 
challenge  not  one  bit  with  regard  to 
that  issue. 

So,  Professor  Hill  wanted  the  mem- 
bers of  the  conrunittee  to  know  of  her 
allegations  about  Judge  Thomas,   his 
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conduct.  But  she  inalsted.  as  I  say,  that 
those  allegations  stay  completely  con- 
fidential. It  was  explained  to  her  by  the 
chairman,  and  I  assume  the  staff,  that 
to  investigate  her  charges  the  nominee 
must  be  afforded  an  opportunity  to  re- 
spond. We  still  do  that  in  the  United 
States  of  America— a  silly  little  old 
rule,  but  one  that  has  saved  the  bacon 
of  a  lot  of  citizens  for  lots  of  years.  But 
she  was  not  willing  to  go  through  the 
FBI  investigation,  and  it  was  not  until 
a  week  after  the  hearings  ended  that 
she  agreed  to  a  full  investigation  of  her 
charges.  But  it  was  not  until  2  days  be- 
fore the  conmiittee  voted  on  the  Thom- 
as nomination  that  Professor  Hill  fur- 
nished the  committee  with  her  written 
statement. 

Now  please  hear  this.  This  lady,  this 
wonuui,  is  a  lawyer,  yet  she  did  not  fur- 
nish an  affidavit.  An  affidavit  is  some- 
th'ng  sworn  to  and  then  is  sealed.  She 
chose  to  give  a  statement,  a  four-page 
statement.  I  do  not  know  why  that  is 
but  I  can  tell  you  that  is  not  a  sworn 
document,  and  I  have  seen  it  reported 
in  every  single  outlet  as  an  affidavit, 
which  it  is  not;  and  as  a  sworn  state- 
ment, which  it  is  not.  Now  the  time 
and  the  great  wheel  will  come  around. 
This  remarkable  woman  will  appear  be- 
fore the  Judiciary  Committee  in  sworn 
testimony,  and  we  will  sort  out  the  dis- 
crepancies between  the  statement  and 
sworn  testimony.  That  is  our  duty. 

So  I  would  ask,  why?  Why  did  this 
very  able  and  knowledgeable  person— 
who  knows  Washington  well,  who  is  a 
lawyer  with  a  special  interest  in  this 
nomination  and  a  special  interest  in 
this  person  as  evidenced  by  her  contin- 
ual unilateral  approachment  of  him 
during  the  years  when  she  was  no 
longer  connected  with  him  in  any  way 
and  could  not  have  been  harassed  or  in- 
jured in  any  way— why  would  she  agree 
to  delay  an  FBI  investigation  and 
delay  providing  a  full  written  state- 
ment? And  I  think  Senator  Biden's 
chronological  record  of  that  is  quite 
startling,  and  I  ask  unanimous  consent 
it  be  printed  and  included  in  the 
RECX3RD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Joseph  R.  Biden, 
Jr.,  on  the  Nomination  of  Judge  Clar- 
ence Thomas,  October  7. 1991 
I  am  releasing  today  a  chronology  of  the 
Committee's  contacts  with   Professor  Hill. 
The  chronology  provides  the  complete  de- 
tails of  the  Full  Committee  staffs  contacts 
with  Professor  Hill  ftom  the  time  we  were 
made  aware  of  her  charges  to  the  day  of  the 
Committee  vote. 

1  want  to  emphasize  two  points  in  conjunc- 
tion with  this  matter. 

First,  throughout,  out  handling  of  the  in- 
vestigation was  guided  by  Professor  Hill's  re- 
peated request  for  confidentiality. 

Second,  Professor  Hill's  wishes  with  re- 
spect to  the  disposition  of  this  matter  were 
honored.  The  Republican  leadership  and  all 
Democratic  members  of  the  Committee  were 
fully  briefed  of  her  allegations,  and  all  were 
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shown  a  copy  of  her  statement  prior  to  the 
Committee's  vote  on  the  Thomas  nomina- 
tion. 


FULL  judiciary  COMMITTEE  STAFF  CONTACT 
WITH  ANFTA  HILL 

What  follows  is  a  chronology  of  all  con- 
versations between  Judiciary  Committee 
staff  and  Professor  Anito  Hill.  Several  key 
points  should  be  mentioned  at  the  outset: 

First,  in  conversations  with  full  committee 
sUff.  Professor  Hill  has  never  walvered  her 
confidentiality— except  to  the  extent  that, 
on  September  19.  she  stated  that  she  wanted 
all  committee  members  to  know  her  con- 
cerns even  if  her  name  were  disclosed.  Yet  it 
was  not  until  September  23.  that  she  allowed 
the  FBI  to  interview  Judge  Thomas  about 
the  allegation  and  to  respond  to  her  con- 
Second,  Professor  Hill  has  never  asked  full 
committee  staff  to  circulate  her  statement 
to  anyone  other  than  Judiciary  Committee 
members;  specincally.  she  has  never  re- 
quested committee  staff  to  circulate  her 
statement  to  all  Senators  or  any  non-com- 
mittee member. 

Third,  the  committee  followed  its  standard 
policy  and  practice  In  investigating  Profes- 
sor Hill's  concerns:  Her  desire  for  confiden- 
tiality was  paramount  and  initially  pre- 
cluded the  committee  from  conducting  a 
complete  investigation— until  she  chose  to 
have  her  name  released  to  the  FBI  for  tnr- 
ther  and  full  investigation,  which  (as  is  cus- 
tomary) Includes  the  nominee's  response. 

Professor  Hill  first  contacted  full  commit- 
tee staff  on  September  12,  1991.  Any  con- 
tracta  Professor  Hill  had  with  Senate  staff 
prior  to  that  date  were  not  with  full  commit- 
tee staff  members.  At  that  time,  she  began 
to  detail  her  allegations  about  Judge  Thom- 
as's conduct  while  she  worked  with  him  at 
the  Department  of  Education  and  the  EEOC. 
She.  however,  had  to  cut  the  conversation 
short  to  attend  to  her  teaching  duties.  It  was 
agreed  that  staff  would  contact  her  later 
that  night. 

In  a  second  conversation,  on  September  12, 
full  committee  staff  contacted  Professor  Hill 
and  explained  the  committee  process.  Staff 
told  her: 

(1)  If  an  individual  seeks  confidentiality, 
such  a  request  for  confidentiality  will  not  be 
breached.  Even  the  nominee,  under  those  cir- 
cumstances, will  not  be  aware  of  the  allega- 
tion. 

Of  course,  however,  there  is  little  the  com- 
mittee can  do  when  such  strict  instructions 
for  confidentiality  are  Imposed  on  the  inves- 
tigative process:  The  full  committee  staff 
will  have  an  allegation,  but  will  have  no- 
where to  go  with  it  unless  the  nominee  has 
an  opportunity  to  respond. 

(2)  In  the  alternative,  an  individual  can 
ask  that  an  allegation  be  kept  confidential, 
but  can  agree  to  allow  the  nominee  an  oppor- 
tunity to  respond— through  a  formal  inter- 
view. 

Professor  Hill  specifically  stated  that  she 
wanted  her  allegation  to  be  kept  completely 
confldentlal;  she  did  not  want  the  nominee 
to  know  that  she  had  stated  her  concerns  to 
the  committee.  Rather,  she  said  that  she 
wanted  to  share  her  concerns  only  with  the 
committee  to  "remove  responsibility"  and 
"take  it  out  of  [her]  hands." 

Professor  Hill  then  did  tell  committee  staff 
that  she  had  told  one  friend  about  her  con- 
cerns while  she  still  worked  at  the  Depart- 
ment of  Education  and  then  at  the  EEOC. 
Committee  staff  then  explained  that  the 
next  logical  step  in  the  process  would  be  to 
have  Professor  Hill's  friend  contact  the  com- 
mittee, if  she  so  chose. 


Between  September  12  and  September  19. 
full  committee  staff  did  not  hear  from  Pro- 
fessor Hill,  but  received  one  phone  call  from 
Professor  Hill's  friend— on  September  18— 
who  explained  that  she  had  one  conversation 
with  Professor  Hill  (in  the  spring  of  1981). 
During  that  conversation.  Professor  Hill  pro- 
vided little  details  to  her  friend,  but  ex- 
plained that  Thomas  had  (u:ted  inappropri- 
ately and  that  it  caused  Hill  to  doubt  her 
own  professional  abilities. 

On  September  19,  Professor  Hill  contacted 
full  committee  staff  again.  For  the  first 
time,  she  told  full  committee  staff  that: 

She  wanted  all  members  of  the  committee 
to  know  about  her  concerns;  and.  If  her  name 
needed  to  be  used  to  achieve  that  goal,  she 
wanted  to  know. 

She  also  wanted  to  be  apprised  of  her  "op- 
tions." because  she  did  not  want  to  "aban- 
don" her  concerns. 

The  next  day— September  20— full  commit- 
tee staff  contacted  Professor  Hill  to  address 
her  "options."  Specifically,  committee  staff 
again  explained  that  before  committee  mem- 
bers could  be  apprised  of  her  concerns,  the 
nominee  must  be  afforded  an  opportunity  to 
respond:  That  is  both  committee  policy  and 
practice.  It  was  then  proposed  that  if  Profes- 
sor Hill  wanted  to  proceed,  her  name  would 
be  given  to  the  FBL  the  matter  would  be  In- 
vestigatad  and  the  nominee  would  be  Inter- 
viewed. 

At  the  close  of  the  conversation.  Professor 
Hill  stated  that  while  she  had  "no  problems" 
talking  with  the  FBI.  she  wanted  to  think 
about  Ita  "utility."  She  told  committee  staff 
she  would  call  later  that  day  with  her  deci- 
sion on  whether  to  proceed. 

Late  that  afternoon— September  20 — Pro- 
fessor Hill  again  spoke  with  committee  staff 
and  explained  that  she  was  "not  able  to  give 
an  answer"  about  whether  the  mattar  should 
be  turned  over  to  the  FBI.  She  asked  that 
staff  contact  her  on  September  21. 

On  September  21.  full  committee  staff 
spoke  with  Professor  Hill  for  the  sixth  time. 
She  stated  that: 

She  did  not  want  to  go  through  with  the 
FBI  investigation,  because  she  was  "skep- 
tical," about  ita  utility,  but  that  if  she  could 
think  of  an  alternate  route,  or  another  "op- 
tion." she  would  contact  staff. 

On  September  23,  Professor  Hill  contacted 
committee  staff,  stating  that  she  wanted  to 
send  a  personal  statement  to  the  committee, 
outlining  her  concerns.  Once  that  Informa- 
tion was  in  committee  hands,  she  felt  com- 
fortable proceeding  with  an  FBI  Investiga- 
tion. Later  that  day.  she  faxed  her  statement 
to  the  committee. 

On  September  24.  Professor  Hill  contacted 
full  committee  staff  to  state  that  she  had 
been  interviewed  by  the  FBI  late  on  the  23d. 
Committee  staff  assured  her  that,  as  pre- 
viously tigreed.  once  the  committee  had  the 
FBI  report,  her  concerns— and  the  FBI  inves- 
tigative report— would  be  made  available  to 
committee  members. 

On  September  25,  Professor  Hill  again 
called  committee  staff  and  explained  that 
she  was  sending  a  new  copy  of  her  statement 
to  the  committee:  While  this  new  statement 
did  not  alter  the  substance  of  her  concerns, 
she  wanted  to  correct  inadvertent  typo- 
graphical errors  contained  in  her  initial 
statement. 

For  the  first  time,  she  then  stated  that  she 
wanted  the  statement  "distributed"  to  com- 
mittee members.  Committee  staff  explained 
that  while  the  information  would  be  brought 
to  the  attention  of  committee  members, 
staff  could  not  guarantee  how  that  Informa- 
tion   would    be    disseminated— whether   her 


statement  would  be  "distributed"  or  commu- 
nicated by  oral  briefing. 

Once  again,  however,  committee  staff  as- 
sured Professor  Hill  that  her  concerns  would 
be  shared  with  committee  members.  She 
concluded  her  conversation  by  stating  that 
she  wanted  her  statement  "distributed,"  and 
that  she  would  "take  on  faith  that  [staff] 
will  do  everything  that  [it]  can  to  abide  by 
[her]  wishes." 

Every  Democratic  member  of  the  commit- 
tee was  orally  briefed,  had  access  to  the  FBI 
report  and  had  a  copy  of  Professor  Hill's 
statement  prior  to  the  committee  vote. 

To  continue  to  comply  with  her  request  for 
confidentiality,  committee  staff  retrieved 
Professor  Hill's  written  statement  imme- 
diately after  the  vote. 

Mr.  SIMPSON.  So,  she  did  not  pro- 
vide a  full  written  statement  to  the 
committee  until  after  the  hearings 
ended  and  only  2  days  before  the  com- 
mittee vote. 

To  call  the  pointing  out  of  these 
facts  "an  attack  on  the  victim"  is 
what  I  do  not  think  we  have  to  settle 
for.  Because  that  is  what  has  hapi>ened 
here.  Any  comment,  any  reference,  is 
immediately  channeled  into  the  ugliest 
possible  type  of  commentary:  Sexist, 
racist— whatever  it  may  be.  That  is  a 
tiresome,  tiresome  use  of  debate.  Be- 
cause debate  is  won  by  facts,  not  by 
simply  emotion.  Unfortunately  emo- 
tion will  always  triumph  over  reason, 
but  reason  will  always  persist.  And  so 
It  will  here. 

There  are  some  huge  inconsistencies 
In  her  story.  And  that  is  not  an  attack 
on  the  victim.  That  these  allegations 
have  now  become  public  after  adver- 
tisements have  appeared  around  the 
country  requesting  people  to  come  for- 
ward with  information  about  Judge 
Thomas  with  a  number  to  call  should 
cause  any  thoughtful,  realistic,  com- 
monsense  jperson  to  wonder  what  is 
going  on  here  and  what  kind  of  a  sick 
game  is  being  promoted  by  those  who 
use  those  advertisements.  These  alle- 
gations are  being  used  in  the  most  cyn- 
ical manner  by  those  groups  opposed  to 
the  nomination. 

So  we  are  at  the  point.  In  a  half  hour 
of  a  very  difficult  decision.  And  I  think 
my  leader  stated  it  well.  We  will  see, 
now,  where  we  go.  We  will  have  to  now 
call  Judge  Thomas  and  Professor  Hill 
before  the  committee  and  question 
them  rather  thoroughly  under  oath.  It 
will  not  be  a  pleasant  experience — one 
that  I  am  sure  Ms.  Hill  wished  she 
could  have  avoided,  and  she  vividly 
tried  to  do  so. 

Ms.  Hill  went  forward  because  of  the 
urging  of  unnamed  staff^in  violation 
of  the  rule— together  with  a  very  curi- 
ous type  of  Inducement  by  one  of  the 
media:  "We  have  your  statement," — 
"affidavit"  they  called  it— and  there  is 
a  lot  of  rumor  going  around  the  city, 
and  I  think  you  better  come  forth,  and 
if  you  do  not.  it  is  going  to  be  very 
hard  on  you,  It  is  going  to  be  very  dif- 
ficult, it  will  be  imcomfortable  for 
you."  That  is  what  Ms.  Hill  was  told, 
as  the  persons  with  the  information 


leaked  in  their  hands  said,  "maybe  you 
will  want  to  say  something  and  follow 
it  up,  because  if  you  do  not  have  any- 
thing to  say,  we  are  going  to  come  out 
with  it  anyway,"  which  is  a  marvelous 
thing  to  do  in  a  society  and  by  a  pro- 
fession— journalism — that  is  sworn  in 
their  code  of  ethics  to  protect  the  dig- 
nity and  privacy  of  people  whenever 
that  can  be  done. 

I  will  be  glad  to  debate  that  at  some 
future  time.  But  what  good  will  it  all 
do?  Both  have  been  questioned  by  the 
FBI.  The  FBI  followed  up  on  all  the 
leads  Professor  Hill  provided.  All  they 
asked  for  she  gave  and  nothing  was 
found  to  corroborate  her  allegations 
other  than  a  friend  who  she  apparently 
told  some  years  ago  that  Judge  Thom- 
as had  asked  her  for  dates. 

So  I  think  it  is  a  cruel  thing  we  are 
witnessing.  It  is  a  harsh  thing,  a  very 
sad  and  harsh  thing,  and  Anita  Hill 
will  be  sucked  right  into  the  maw,  the 
very  thing  she  wanted  to  avoid  most. 
She  will  be  injured  and  destroyed  and 
belittled  and  hounded  and  harassed- 
real  harassment,  different  fl-om  the 
sexual  kind,  just  plain  old  Washington- 
variety  harassment,  which  is  pretty  de- 
meaning in  itself. 

I  heard  the  phrase,  "the  grid  iron 
singes  but  does  not  bum,"  and  I  never 
believed  that  one.  Maybe  we  can  ruin 
them  both,  leave  them  both  wounded 
and  their  families  wounded.  Maybe  in 
cynical  array,  they  can  bring  the  cur- 
tain down  on  them  both  and  maybe  we 
can  get  them  both  to  cry.  That  will  he 
something  that  people  will  be  trying  to 
do. 

It  is  a  tragic  situation  and  very  sad 
to  observe. 


INTERNATIONAL  COOPERATION 

ACT     OF     I99I— CONFERENCE     RE- 
PORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
consider  the  conference  rei)ort  on  H.R. 
2508.  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2508)  to  amend  the  Foreign  Assistance  Act  of 
1961  to  rewrite  the  authorities  of  that  Act  in 
order  to  establish  more  effective  assistance 
programs  and  eliminate  obsolete  and  incon- 
sistent provisions,  to  amend  the  Arms  E^x- 
port  Control  Act  and  to  redesignate  that  Act 
as  the  Defense  Trade  and  Elxport  Control 
Act,  to  authorize  appropriations  for  foreign 
assistance  projpims  for  fiscal  years  1992  and 
1993.  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommended  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  27. 1991.) 


The  PRESIDING  OFFICER.  Debate 
under  the  order  is  limited  to  2  minutes, 
equally  divided,  followed  by  a  roUcall 
vote. 

Who  yields  time? 

The  Senator  trom  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  despite  repeated 
warnings  from  the  administration,  the 
House-Senate  conference  failed  to  drop 
the  controversial  provisions  that  will 
cause  this  legislation  to  be  vetoed.  I 
did  my  best  to  make  it  clear  to  the 
Foreign  Relations  Conmiittee  when  it 
marked  up  this  legislation  that  it 
would  be  vetoed  and  that  the  commit- 
tee was  wasting  its  time  as  long  as  the 
Mexico  City  and  the  cargo  preference 
provisions  were  included.  I  emphasized 
on  the  Senate  floor  that  this  bill  would 
l>e  vetoed  because  of  these  provislonB. 
but  Senators  proceeded  to  add  a  third 
item  that  was  repugnant  to  the  admin- 
istration and  to  the  President:  Funding 
the  U.N.  Populations  Fund. 

I  tried  to  make  clear  to  the  conferees 
that  these  three  provisions,  in  any 
form,  would  result  in  the  President's 
vetoing  this  bill,  but  Senators  decided 
it  was  more  important  to  placate  the 
special  interest  groups.  I  say  to  them, 
mark  my  words,  this  bill  will  be  ve- 
toed. 

One  of  the  ironies  of  this  process,  Mr. 
President,  is  that  conferees  actually 
agreed  to  drop  the  provision  that  re- 
versed the  President's  population  plan- 
ning iwllcy — or  better  known  as  the 
Mexico  City  policy— but  somehow  it 
made  its  way  back  into  the  conference 
report.  I  only  learned  of  this  slight  of 
hand  the  day  the  conference  rejwrt  was 
filed.  I  understand  other  conferees  were 
also  unaware  of  this  action  until  after 
the  fact. 

Restrictions  on  foreign  military  fi- 
nancing [FMF]  are  objectionable  to  the 
administration.  The  administration 
claims  that  the  new  language  would 
imacceptably  hinder  the  President's 
flexibility  to  make  FMF  allocation  de- 
cisions. The  effect  of  the  new  provision 
would  be  to  eliminate  a  great  number 
of  small  FMF  coimtry  programs.  As  I 
understand  it,  the  new  provisions  move 
FMF  much  closer  to  being  an  all  grant 
program.  Evidently,  Senate  Democrats 
believe  that  the  United  States  is  rich 
enough  to  grive  away  S4V^  billion  in 
military  equipment. 

The  provision  that  requires  funding 
to  be  made  available  to  the  UNFPA — 
the  United  Nations  agency  whose 
crown  jewel  is  the  Chinese  program  to 
force  women  to  have  al>ortionB — was 
only  slightly  modified,  but  not  modi- 
fied enough  to  escape  a  veto. 

The  cargo  preference  requirements 
were  also  slightly  modified,  but  AID  of- 
ficials tell  me  they  are  going  to  rec- 
ommend a  veto  because  the  greatly  ex- 
panded requirements  are  just  not  work- 
able. 

Senators  may  be  told  that  most  of 
the  controversial  provisions  have  been 
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that    satisfactory    controls    were    in    overseas  voted  for  this  bill  in  July  to 


Other  provisions  would  also  result  in  our 
r«cnmmendinsr  a  veto  of  the  bill.  These  In- 
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substantially  changed.  Mr.  President, 
this  is  far  from  the  truth.  On  October  2, 
Chairman  Pell  received  a  letter  from 
Deputy  Secretary  of  State  Lawrence 
E^agleburger  in  which  he  expressed  the 
administration's  views  on  this  bill.  The 
letter  clearly  indicated  that  the 
changes  fall  short  of  avoiding  a  veto. 
Mr.  President.  I  ask  unanimous  con- 
sent the  the  letter  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER,  without 
objection,  it  is  so  ordered. 

(See  exhibit  No.  1.) 

Mr.  HELMS.  Mr.  President,  an  exam- 
ple is  the  new  restrictions  on  funding 
for  UNFPA.  These  restrictions  are 
nothing  more  than  recycled  language 
that  has  been  rejected  time  and  again 
by  the  President.  The  original  Senate 
amendment  to  fence  off  the  money 
given  to  the  UNFPA  by  limiting  the 
use  to  contraceptives,  by  prohibiting 
any  of  the  funds  going  to  China,  and  by 
requiring  the  UNFPA  to  refund  to  the 
United  States  the  full  amount  if  the 
UNFPA  exceeds  the  $57  million  it  cur- 
rently provides  to  China. 

The  language  agreed  to  in  conference 
only  adds  one  new  element:  That  the 
funds  given  to  the  UNFPA  can  be  dis- 
bursed only  with  the  approval  of  our 
Permanent  Representative  to  the  Unit- 
ed Nations.  The  additional  provisions 
duplicate  the  original  language  and 
add  stronger  language  prohibiting 
funds  from  being  used  for  abortion.  Ac- 
tually, it  is  just  a  restatement  of  cur- 

1*6  Tit  Igtir 

The  fundamental  problem  is  that  this 
approach  uses  as  a  vehicle  the  UNFPA, 
which  is  an  advocate  of  coercion  at  all 
stages  of  family  planning— including 
abortion.  The  UNFPA  actually 
comanages  the  China  program  of  forced 
abortion.  The  China  program  not  only 
utilizes  forced  abortions,  but  also 
forced  contraception  with  no  choice  of 
method. 

The  UNFPA  is  tainted  in  its  concept. 
The  U.S.  Congress  should  not  fund  good 
deeds  done  by  a  criminal,  even  if  the 
money  provided  is  not  used  for  the 
criminal  acts.  Unless  the  UNFPA  clear- 
ly rejects  coercion  in  any  aspect  of 
family  planning,  and  acts  accordingly, 
the  United  States  should  not  partici- 
pate in  financing  the  agency  in  any  of 
its  operations. 

As  I  noted  previously,  the  cargo  pref- 
erence provision  has  been  altered 
slightly,  but  the  changes  do  not  go  far 
enough.  The  starting  date  has  been 
moved  forward  to  1993.  Governments 
receiving  a  cash  transfer  from  the 
United  States  must  spend  at  least  75 
percent  of  that  transfer  on  U.S.  goods 
ajid  services  Instead  of  the  original  100 
percent.  The  new  provision  phases  in 
the  new  reQuirements  over  a  period  of 
5  years.  Moreover,  the  conferees  ac- 
cepted an  unworkable  section  of  the 
House  version  requiring  the  President 
to  ensure  that  the  purchase  of  U.S. 


goods,  and  ports  of  departure  be  equi- 
tably distributed  throughout  the  Unit- 
ed States. 

Secretary  Eagleburger's  most  recent 
letter— the  fourth  such  letter  from  the 
administration— listed  cargo  pref- 
erence as  the  first  item  that  would  re- 
sult in  the  President's  senior  advisers 
recommending  a  veto  of  the  bill.  In  ad- 
dition to  establishing  drastic  new  re- 
strictions on  furnishing  assistance 
from  the  ESF  account,  the  language 
adopted  in  the  conference  will  impede 
the  conduct  of  U.S.  foreign  policy.  Fi- 
nally, it  will  adversely  affect  U.S.  ex- 
ports that  must  travel  by  sea. 

Mr.  President,  these  items  represent 
only  the  tip  of  an  iceberg  of  problems. 
There  are  many  other  provisions  that 
are  important  to  Members  of  the  House 
and  Senate,  but  were  either  ms^ie 
meaningless  or  dropped  altogether. 
What  happened  to  the  sensible  condi- 
tions and  restrictions  on  using  United 
States  taxpayers'  dollars  to  bail  out 
the  Soviet  Union? 

The  Kyl-Pressler  amendment  asks  no 
more  of  the  Soviet  Union  than  should 
be  asked  of  any  nation  requesting  eco- 
nomic assistance  from  United  States 
taxpayers.  It  would  require  that  the 
Soviets:  Respect  human  rights;  reduce 
its  bloated  military;  cease  its  support 
of  international  terrorism  and  to  the 
remaining  Communist  countries  of  the 
world;  let  the  United  States  have  ac- 
cess to  the  data  necessary  to  determine 
the  creditworthiness  of  the  Soviet 
Union;  adopt  specific,  free  market  eco- 
nomic reforms;  make  commitments  to 
environmental  restoration  and  reha- 
bilitation and;  that  it  not  deny  any  Re- 
public its  right  to  freedom  and  inde- 
pendence. 

Regardless  of  who  is  in  charge  in  the 
Soviet  Union  and  no  matter  how  far  in 
the  right  direction  they  move,  it  will 
not  be  far  enough  until  these  condi- 
tions are  met.  The  American  people  un- 
derstand this.  A  Wall  Street  Journal- 
NBC  News  poll  published  on  August  30 
showed  that  Americans  disapprove  aid- 
ing the  Soviet  Union  with  Defense  De- 
partment funds  by  a  margin  of  63  per- 
cent to  31  percent.  A  Washington  Post 
poll  published  on  September  4  showed 
that  82  percent  of  all  Americans  believe 
that  the  situation  in  the  Soviet  Union 
is  far  too  confusing  to  tell  where  it  will 
all  end  up. 

It  is  unwise  to  send  any  economic  as- 
sistance to  the  Soviet  Union.  But  in 
the  event  that  the  administration  does 
decide  to  send  aid,  the  Soviet  Union 
must,  at  the  very  minimum,  meet 
these  conditions.  Mr.  President,  this 
fine  amendment  received  374  votes  in 
the  House  and  was  accepted  with  no  op- 
position in  the  Senate.  But  it  is  not  in- 
cluded in  the  conference  report. 

The  Helms  amendment  regarding  aid 
to  the  Soviet  Union  would  have  simply 
required  the  Soviets  to  cease  all  mili- 
tary and  economic  aid  to  Cuba  before 
the  United  States  could  provide  any 


economic  assistance  to  the  Soviet 
Union.  It  is  being  reported  that  Fidel 
Castro  is  running  out  of  time  in  Cuba 
because  of  economic  collapse— pre- 
cisely because  the  Soviets  have  begun 
to  cut  back  on  economic  assistance  to 
Cuba.  This  provision  would  have  en- 
couraged the  Soviets  to  cut  off  all  fur- 
ther aid. 

Requiring  the  Soviets  to  stop  aiding 
that  thug  in  Cuba  is  consistent  with 
United  States  national  security  inter- 
ests. Furthermore,  it  is  eminently  rea- 
sonable in  light  of  the  fact  that  the  So- 
viet Union  is  requesting  urgent  human- 
itarian assistance  to  feed  its  people 
this  winter. 

I  remind  Senators  of  Boris  Yeltsin's 
remarks  to  a  large  group  of  us  during 
his  last  U.S.  visit.  He  said  that  Cuba 
should  not  be  receiving  Russian  money 
and  that  if  he  has  anything  to  do  with 
It,  the  assistance  will  stop.  Now  would 
have  been  a  perfect  time  to  remind  the 
President  of  the  Russian  Republic  of 
his  remarks.  The  amendment  would 
have  strengthened  his  hand  against  the 
central  government. 

Representative  McCoLLUM's  version 
of  this  amendment  received  386  votes  in 
the  House.  The  Senate  version  received 
98  votes.  But  despite  this  overwhelming 
support,  it  is  not  Included  in  the  con- 
ference report. 

The  Kyl-Pressler  and  McCoUum- 
Helms  amendments  are  only  two  of 
many  important  provisions  that  have 
broad,  bipartisan  support  in  both  bod- 
ies and  should  have  been  included  in 
this  conference  report. 

Mr.  President,  there  is  another  com- 
ponent of  this  legislation  that  was  not 
even  mentioned  during  the  conference 
meetings:  That  is  foreign  aid  reform. 
Secretary  Eagleburger  told  the  con- 
ference in  a  letter  of  September  13  that 
neither  the  House  nor  Senate  bills  pro- 
vided for  the  major  reform  of  foreign 
assistance  previously  requested  by  the 
administration.  I  assure  Senators  that 
the  compromise  language  of  the  con- 
ference report  provides  for  even  less  re- 
form than  either  of  the  original  bills. 

For  years.  Congress  has  been  calling 
for  comprehensive  reform  of  the  way 
foreign  assistance  programs  are  admin- 
istered as  well  as  management  reform 
of  the  Agency  for  International  Devel- 
opment. It  was  not  surprising  to  see 
the  lead  editorial  in  the  September  26 
edition  of  the  Washington  Post  titled 
"Getting  Aid  to  A.I.D."  The  article  de- 
scribes how  criminal  and  ethical  prob- 
lems are  affecting  employee  morale 
and  creating  terrible  image  and  credi- 
bility problems  at  the  agency. 

Reports  from  earlier  this  year  by  the 
General  Accounting  Office  outline 
widespread  mismanagement  at  AID.  A 
report  of  February  11,  1991,  states  that 
GAO  investigators  uncovered  inad- 
equate management  controls  of  over- 
seas contracts  in  45  percent  of  those 
cases  in  which  officials  of  the  Agency 
for  International  Development  argued 


that  satisfactory  controls  were  in 
place.  Frankly,  if  AID  were  a  business 
it  would  likely  be  bankrupt. 

Mr.  President,  so  far.  I  have  ex- 
plained why  some  Senators  and  the  ad- 
ministration oppose  this  bill.  But  more 
Importantly,  here  Is  why  the  American 
people  oppose  foreign  aid:  Because  this 
year's  budget  deficit  is  estimated  to  be 
S348  billion.  The  total  debt  of  the  U.S. 
Government,  as  of  October  1,  is 
$3,647,410,000,000. 

All  50  States  are  suffering.  During 
the  summer,  the  Associated  Press  re- 
ported that  many  States  had,  and  still 
have,  huge  budget  gaps.  Pennsylvania's 
was  $467  million  and  growing.  Califor- 
nia's deficit  was  $14.3  billion  and  grow- 
ing. The  National  Conference  of  State 
Legislatures  estimate  that  29  States, 
Puerto  Rico,  and  the  District  of  Colum- 
bia face  potential  deficits  totaling  $15.3 
billion.  They  also  estimate  the  1992 
shortfall  to  be  about  $35  billion. 

While  the  Federal  Government  is 
slashing  assistance  and  rolling  bark 
programs  to  the  50  States,  Congress 
proposes  to  authorize  an  increase  of  al- 
most $60  million  more  for  this  bill  than 
last  year's  appropriation.  In  good  con- 
science, how  can  Congress  justify  the 
authorization  of  billions  more  dollars 
for  overseas  projects? 

Foreign  aid  is  unpopular  because  it  is 
a  waste  of  money.  The  American  tax- 
payers are  fed  up  with  Congress  squan- 
dering their  tax  dollars  overseas — espe- 
cially when  the  funds  are  so  badly 
needed  at  home.  Mr.  President,  the 
Washington  Times  reported  on  Thurs- 
day. October  3.  that  the  State  of  Mary- 
land cannot  even  afford  to  pay  its 
State  troopers.  I  hear  complaints  about 
foreign  aid  from  constituents  in  every 
corner  of  North  Carolina.  Every  news- 
paper and  television  poll  consistently 
documents  the  unpopularity  of  foreign 
aid.  When  will  Congress  listen? 

The  American  taxpayers  instinc- 
tively recognize  that  the  economic  and 
security  problems  confronting  most 
countries  do  not  stem  from  a  lack  of 
foreign  assistance.  They  stem  from 
flawed  policies — communism,  social- 
ism, statism,  and  corruption.  Ask  the 
people  of  the  former  Soviet  Union.  No 
amount  of  foreign  assistance  can  over- 
come these  mistaken  policies. 

AID  is  hopelessly  mismanaged.  Its 
programs  are  proven  failures.  And  for- 
eign aid  is  a  policy  that  has  next  to  no 
support  among  the  American  people. 
Yet  with  this  authorization.  Congress 
adds  $28  billion  to  the  more  than  $262.2 
billion  in  direct  economic  and  military 
grant  assistance  that  has  been  given 
away  from  1945  to  1990.  In  addition  to 
these  grants,  the  American  taxpayer 
has  financed  more  than  $96  billion  in 
economic  aid  and  military  loans  since 
World  War  n.  And  since  the  United 
States  heA  to  borrow  the  money  to  give 
it  away,  this  total  does  not  include  the 
interest  paid  by  the  taxpayers. 

Some  Senators  who  do  not  generally 
support  sending  U.S.  taxpayers'  dollars 


overseas  voted  for  this  bill  in  July  to 
keep  the  process  moving.  There  was  a 
fair  amount  of  support  because  there 
has  been  no  authorization  since  1985. 
But  there  is  a  reason  there  has  been  no 
authorization  since  1985.  The  adminis- 
tration's concerns  are  not  addressed. 
Many  concerns  of  Members  are  not 
taken  into  consideration.  And  reform 
of  foreigrn  assistance  is  not  taken  seri- 
ously. 

Mr.  President,  this  legislation  does 
not  deserve  the  support  of  Congress.  It 
does  not  have  the  support  of  the  Amer- 
ican people.  This  is  the  last  oppor- 
tunity Congress  will  have  to  vote  on 
this  legislation  before  it  is  sent  to  the 
President.  I  urge  my  colleagues  to  vote 
against  the  foreign  aid  conference  re- 
port. 

Exhibit  l 
The  Deputy  Secretary 

OF  State, 
Washington.  October  2. 1991. 
Hon.  Claiborne  Pell, 

Chairmin.  Committee  on  Foreign  Relations. 
U.S.  Senate. 
Dear  Mr.  chairman:  As  the  Conference  Re- 
port on  H.R.  2506.  the  International  Coopera- 
tion Act  of  1991.  comes  to  the  floor,  I  would 
like  to  express  the  administration's  strong 
opposition  to  its  passage.  In  Its  current 
form,  the  President's  senior  advisors  will 
recommend  a  veto. 

In  response  to  the  dramatic  changres  in  the 
world  and  congressional  interest  In  foreigrn 
aid  reform,  the  Administration  submitted  to 
Congress  a  major  rewrite  of  the  nation's  out- 
dated foreign  assistance  legislation.  The  im- 
portance of  this  legislation  was  underscored 
by  the  President  in  his  April  12th  letter  to 
Congress. 

Since  submitting  the  legislation,  the  failed 
coup  in  the  Soviet  Union  has  provided  an  ur- 
gent example  of  the  Importance  of  reform. 
We  need,  now  more  than  ever,  new  legrisla- 
tlon  that  provides  the  flexibility  to  respond 
to  rapidly  changing  events  and  a  cooperative 
consultative  process  that  enables  us  to  face 
the  challenges  ahead. 

The  Conference  Report  does  contain  a 
number  of  provisions  that  attempt  to  restore 
some  of  the  elements  of  administrative  sim- 
plicity, {lexlbility.  accountability  and  clar- 
ity of  purpose  that  the  Foreigm  Assistance 
Act  originally  possessed,  and  that  the  Presi- 
dent asked  the  Congress  to  restore.  The  bill 
also  contains  several  provisions  needed  to 
address  particular  problems  that  we  have  en- 
countered in  administering  our  foreign  aid 
programs,  and  the  authorization  of  the  IMF 
quota  increase  is  also  a  very  Important  au- 
thority. 

However,  the  Conference  Report  does  not 
provide  for  a  major  reform  of  foreign  assist- 
ance. The  current  bill  still  retains  unneces- 
sary earmarks,  functional  accounts, 
mlcromana^ement,  and  country-specific  pro- 
visions which  would  seriously  restrict  our 
ability  to  conduct  foreign  policy  and  pursue 
the  national  interest,  and  which  more  reflect 
the  business-as-usual  approach  of  the  past 
decade  than  the  new  direction  sought  by  the 
President. 

I  must  emphasize  the  Administration's 
strong  opposition  to  provisions  on  Mexico 
City  Policy  and  the  earmarking  of  funds  for 
the  UNFPA  that  contradict  the  Administra- 
tion's antl-abortlon  policy.  The  President 
has  made  It  clear  that  such  provisions  will 
trigger  a  veto. 


Other  iR'Ovislons  would  also  rMult  in  our 
recommendingr  a  veto  of  the  bill.  These  In- 
clude: 

The  cargo  preference  provision.  This  provi- 
sion would  greatly  expand  current  cargo 
preference  requirements  and  would  establish 
unacceptable  new  restrictions  on  furnishing 
assistance  from  the  Economic  Support  Funds 
account.  This  would  sharply  reduce  the  use- 
fulness of  such  assistance  for  achieving  im- 
portant foreign  policy  objectives  and  is  fun- 
damentally inconsistent  with  the  President's 
objective  of  making  foreign  aid  a  more  use- 
ful tool  of  foreign  policy.  It  would  intrude 
govenynent  controls  Into  U.S.  commercial 
exports,  and  it  would  adversely  affect  U.S. 
exports  that  must  be  transported  by  sea. 

The  restrictions  on  Foreign  Military  Fi- 
nancing. These  provisions  would  unaccept- 
ably  hinder  the  President's  flexibility  to 
make  FMF  allocation  decisions.  Given  budg- 
etary restraints,  the  practical  effect  of  this 
provision  would  be  to  eliminate  a  great  num- 
ber of  small  FMF  country  programs  by  effec- 
tively limiting  FMF  to  Just  a  few  large  coun- 
try programs. 

Further,  the  Administration  strongly  ob- 
jects to  the  provision  on  exports  to  Cuba.  As 
the  President  recently  made  clear,  we  are 
committed  to  placing  the  strongest  appro- 
priate pressure  on  Cuba  to  embrace  reform. 
However,  this  provision  would  place  U.S.- 
owned,  foreign-based  corporate  subflldlartes 
in  the  untenable  position  of  choosing  to  vio- 
late U.S.  law  or  a  host  country's  law.  These 
firms  should  not  be  punished  because  of  the 
"catch  22"  in  this  provision. 

A  number  of  other  provisions  are  equally 
troubling  and  objectionable  to  the  Adminis- 
tration. In  several  cases,  the  bill  would.  In 
fact,  impose  brand  new  restrictions — for  In- 
stance, the  requirement  to  terminate  assist- 
ance to  countries  that  provide  military 
equipment  to  counties  supporting  terrorism 
(section  412,  enacting  what  would  become 
new  section  681(a)(7)  of  the  Foreign  Assist- 
ance Act),  the  provisions  on  projects  in 
China  and  Tibet  (section  941,  et  seg.).  and  ex- 
panded restrictive  language  on  contacts  with 
the  PLO  (section  612>— that  though  they  may 
appear  benign,  could  vastly  exacerbate  dif- 
ficulties In  administering  our  foreign  aid 
programs  and  conducting  foreigrn  policy. 

Additionally,  I  am  particularly  dis- 
appointed with  several  of  the  provisions  ap- 
plicable to  our  anti-narcotics  programs.  No- 
where was  the  need  to  eliminate 
mlcromanagement  more  important  than 
with  respect  to  the  exceedingly  cumbersome 
certification  and  reporting  requirements 
under  these  programs.  The  new  bill,  however, 
would  make  these  requirements  even  more 
difficult  to  administer,  and  would  fall  to  es- 
tablish procedures  on  recertlflcatlon  ade- 
quate to  respond  quickly  and  decisively  In 
the  event  of  unanticipated  events. 

The  Administration  continues  to  be  op- 
posed to  provisions  that  would  mlcromanage 
our  efforts  to  negotiate  a  regime  on  Middle 
East  arms  sales,  and  that  purport  to  direct 
the  President  how  to  proceed  In  diplomatic 
negotiations.  The  President  has  taken  the 
Initiative  In  calling  for  discussions  among 
major  conventional  arms  suppliers  to  the 
Middle  East,  and  progress  Is  being  made. 
While  the  senior  advisors  would  not  rec- 
ommend a  veto  over  the  current  language, 
any  significant  negative  change  to  the  provi- 
sion would  change  the  senior  advisors'  posi- 
tion. 

In  conclusion,  the  President  made  clear  his 
strong  Interest  In  foreign  aid  reform  in  his 
letter  of  April  12.  1991.  on  the  International 
Cooperation  Act  of  1991  in  April.  However, 
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the  Conference  Report,  In  IM  current  form,  Is 
unacceptably  flawed.  If  modifications  were 
made  to  address  the  concerns  described  In 
this  letter,  1  believe  that  this  legislation 
would  represent  a  positive  step  towards  for- 
eign assistance  le^slatlon  that  will  meet  the 
challenges  of  the  1990's  and  beyond.  If  not. 
for  the  reasons  outlined  above,  the  Presi- 
dent's senior  advisors  will  recommend  a 
veto. 

Sincerely, 

Lawrence  S.  Eaoleburoer. 

Mr.      McCONNELL     addressed      the 
Chair. 

The     PRESIDING     OFFICER     (Mr. 
LEAHY).  Who  yields  time? 

Mr.  SARBANES.  I  yield  30  seconds  to 
the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl-om  Kentucky. 

Mr.  MCCONNELL.  Mr.  President, 
very  briefly.  Senator  Helms  stated  cor- 
rectly the  administration  is  going  to 
veto  this  bill.  Having  worked  with  my 
friend  and  colleague  ftom  Maryland  for 
6  months  to  try  to  produce  the  first 
foreign  aid  authorization  bill  since 
1985,  I  must  regretfully  inform  those  on 
my  side  of  the  aisle  that  we  still  are 
not  there.  I  intend  to  vote  for  the  con- 
ference report,  but  I  share  the  same 
concerns  about  this  rei)ort  that  Sen- 
ator HELMS,  my  firiend  from  North 
Carolina,  has  indicated.  It  is  my  hope 
in  voting  for  the  conference  report  that 
at  some  point  we  will  get  the  objec- 
tionable features  out  and  will  have  a 
bill  that  the  President  can  sign. 

Mr.  President.  I  view  it  as  no  small 
victory  that  the  Foreign  Relations 
Committees  of  the  House  and  Senate 
have  managed  to  produce  a  conference 
report  for  the  consideration  of  both 
Chambers.  It  has  not  been  an  easy  or, 
for  that  matter,  a  quick  process,  but 
the  bill  we  have  produced  is  at  a  very 
minimum  responsive  to  our  times  and 
both  the  administration  and  our  many 
concerns. 

A  great  deal  of  the  credit  for  this  ac- 
complishment should  go  to  the  able 
Senator  from  Maryland  [Mr.  Sar- 
BANES].  Over  the  past  several  months,  I 
have  had  the  unique  privilege  of  work- 
ing with  him  and  observing  the  consid- 
erable skill  and  intellect  he  brings  to 
besur  on  every  issue,  large  and  small. 
His  talent  and  the  commitment  have 
been  matched  stride  for  stride  by  his 
staff,  Marcia  Verville.  I  think  the  staff 
may  have  had  moments  of  overwhelm- 
ing frustration  as  they  were  sent  back 
to  the  drawing  board  one  more  time, 
but  our  collective  effort  has  produced  a 
bill  we  can  all  take  pride  in. 

Since  we  last  brought  the  bill  to  the 
Senate  floor  in  July,  the  Soviet  Union 
has  experienced  remarkable  change.  In 
the  space  of  a  very  short  week,  a  failed 
coup  jrlelded  freedom  for  the  Baltics, 
and  the  very  real  prospect  of  democ- 
racy and  independence  for  many  of  the 
republics.  Yeltsin  and  Gorbachev, 
along  with  many  others,  are  engaged  in 
a  significant  process  of  both  reconcili- 
ation and  redefinition  of  the  interests 


of  both  the  republics  and  the  nation. 
As  a  direct  result  of  these  dramatic  de- 
velopments, the  conference  committee 
made  the  decision  to  leave  open  the 
question  of  the  amount  and  type  of  as- 
sistance the  United  States  might  wish 
to  provide  in  the  near  future. 

The  Soviet  Union  offers  a  clear  illus- 
tration of  how  rapidly  and  dramati- 
cally the  world  has  changed  in  the  past 
few  years.  I  think  it  is  our  responsibil- 
ity to  assure  that  the  authorization  of 
foreign  assistance  offers  our  Nation 
and  the  President  both  the  funding  and 
the  flexibility  to  meet  those  chal- 
lenges. With  a  few  exceptions  which  I 
will  take  note  of  later.  I  firmly  believe 
that  the  conference  report  before  the 
Senate  meete  both  of  these  require- 
ments. 

In  addition  to  removing  or  relaxing 
the  extensive  regrulatory  and  legal  re- 
strictions on  aid  to  the  Soviet  Union 
and  the  republics,  there  are  a  nvimber 
of  other  important  provisions  which  I 
would  like  to  bring  to  my  colleagues 
attention.  Over  the  past  decade,  in  an 
emergency,  the  President  has  had  to 
resort  to  use  of  a  waiver  which  re- 
quired him  to  prove  that  it  was  in  the 
national  security  interest  of  the  United 
States  to  transfer  funds.  This  has  re- 
sulted in  misrepresentations  by  the  ad- 
ministration and  Congress  buying  into 
the  falsehood,  because  there  were  no 
alternative  means  to  provide  clearly 
needed  aid.  We  have  modified  the  waiv- 
er so  that  economic  emergencies  can  be 
met  with  a  national  interest  waiver 
and  transfer  of  military  equipment  has 
a  security  standard  applied.  Flexibility 
has  also  been  greatly  enhanced  by  the 
creation  of  a  Presidential  contingency 
fund,  a  $75  million  Democracy  Contin- 
gency Fund  and  the  substantial  expan- 
sion of  emergency  military  drawdown 
authority. 

Flexibility  was  complemented  by 
funding  for  some  significant  items  re- 
quested by  the  administration.  The  two 
which  come  immediately  to  mind  are 
the  $12  billion  quota  increase  for  the 
IMF,  requiring  authorization  although 
no  outlay,  and  the  new  Enterprise  for 
the  Americas  Initiative. 

Mr.  President,  when  all  was  said  and 
done,  earmarks  were  deleted,  the  num- 
ber of  line  item  authorizations  reduced 
to  a  handful,  and  the  number  of  func- 
tional accounts  with  their  attendant 
restrictions  cut  from  eight  down  to 
two.  This  is  not  to  say  there  has  been 
total  consensus  on  this  bill  either  with- 
in the  conference  or  with  the  adminis- 
tration. Several  problems  remain 
which  may  prompt  a  veto.  From  my 
perspective  the  two  most  troublesome 
matters  are  cargo  preference  restric- 
tions and  a  reversal  of  the  Mexico  City 
policy.  As  the  representative  of  both 
farming  and  coal  interests  I  viewed  the 
application  of  new  and  expanded  cargo 
preference  requirements  to  all  cash 
transfers  as  unbearably  costly  to  my 
constituents.  I  had  hoped  that  a  com- 


promise acceptable  to  both  the  marl- 
time  industry  and  the  agricultural  and 
conrunodities  communities  could  be 
worked  out,  but  the  President  has 
made  clear  that  the  proposal  in  our  bill 
is  simply  not  acceptable. 

I  would  also  note  that  the  provision 
reversing  the  Mexico  City  policy  which 
was  stripped  out  in  conference  had  to 
be  restored  in  order  to  bring  the  bill  to 
the  House  floor.  I  did  not  think  we 
should  deliberately  provoke  a  veto 
with  the  inclusion  of  this  langruage.  Al- 
though I  have  been  a  strong  supporter 
of  voluntary.  Informed  family  planning 
programs.  I  agree  with  the  President's 
objection  to  providing  our  tax  dollars 
to  foreign  agencies  or  organizations 
supporting  abortion. 

Finally.  I  would  like  to  conunent  on 
the  hard  work  and  tough  negotiations 
which  I  expect  to  continue  on  the  ques- 
tion of  grant  versus  loan  security  as- 
sistance. While  a  few  Members  may  ex- 
press their  opposition  to  this  bill  based 
on  the  fact  that  the  conferees  decided 
to  restrict  the  provision  of  credits,  I 
want  to  point  out  that  the  Senate's  po- 
sition has  not  changed  as  we  moved 
through  subcommittee,  committee, 
and  then  passage  on  the  Senate  floor. 
Eventually,  our  position  was  modified 
somewhat  by  concern  raised  in  con- 
ference regarding  the  President's  over- 
all flexibility.  I  think  Senator  Sar- 
BANES  has  engaged  in  good  faith  efforts 
with  Secretary  Eagleburger  to  come  to 
a  compromise  which  addresses  the  Sen- 
ator's serious  concern  that  loans  have 
historically  been  extended  in  a  highly 
discriminatory  manner  while  meeting 
the  President's  global  funding  require- 
ments for  pressing  security  needs.  I 
will  continue  to  work  to  reach  an 
agreement  to  satisfy  all  parties. 

Mr.  President,  we  have  worked  hard 
with  the  full  recognition  that  not  ev- 
eryone would  leave  the  table  com- 
pletely happy,  but  that  most  would  re- 
alize a  responsible,  timely  solution  had 
been  crafted.  The  process  and  the  prod- 
uct are  not  perfect — in  fact  I  should 
say  that  there  were  some  last  minute 
oversights  which  resulted  in  the  stat- 
ute and  the  conference  report  not  being 
wholly  consistent.  For  example,  an  im- 
portant amendment  by  Senator  Mack 
on  trade  with  Cuba  was  correct  in  law 
but  the  House  staff  inadvertently  left 
out  crucial  conference  report  langruage. 
I  expect  this  will  be  corrected  when  the 
bill  is  returned  for  further  consider- 
ation. 

In  spite  of  minor  drafting  problems, 
and  a  very  short  list  of  items  which 
may  cause  the  President  to  veto  this 
bill.  I  urge  my  colleagues  to  consider 
the  entire  product  and  weigh  the  im- 
portant contributions  it  will  make  as 
we  forge  our  foreign  policy  agenda  in  a 
very  new  political,  economic,  and  mili- 
tary environment.  I  strongly  believe 
that  we  have  afforded  the  President 
both  the  maximum  in  flexibility  and 


fundlnfir  to  meet  the  challenges  we  face 
as  we  turn  the  century. 
Mr.  SARBANES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
urge  Members  to  vote  for  the  con- 
ference report.  We  tried  in  conference 
to  modify  some  of  these  provisions  to 
make  them  more  acceptable.  The  pro- 
visions which  the  Senator  made  ref- 
erence to  were  in  both  bills,  so  the 
flexibility  the  conference  committee 
had  was  limited  because  of  that.  In 
spite  of  that  situation  in  which  we 
found  ourselves,  we  still  tried  to  see  if 
some  accommodation  could  be  reached. 
I  am  hopeful  that  this  step  of  passing  it 
on  will  provide  a  basis  subsequently  at 
some  point  for  making  an  accommoda- 
tion. 

I  urge  Members  to  vote  for  the  con- 
ference report. 

Mr.  PELL.  Mr.  President.  I  am  very 
pleased  that  after  6  years,  the  Senate 
and  the  full  Congress  are  on  the  verge 
of  passing  a  foreign  assistance  author- 
ization bill.  Foreign  assistance  is  never 
a  popular  topic,  but  I  firmly  believe 
that  the  conference  report  before  us 
serves  U.S.  interests,  both  in  terms  of 
our  foreign  policy  and  our  economic  in- 
terests around  the  world. 

Let  me  summarize  the  major  provi- 
sions of  the  conference  report.  As  my 
colleagues  know,  this  legislation,  the 
International  Cooperation  Act  of  1991. 
authorizes  U.S.  bilateral  and  multilat- 
eral foreign  assistance  for  fiscal  years 
1992  and  1993.  The  authorization  for  the 
bilateral  component  of  the  program  is 
$12,491  billion.  $23  million  less  than  the 
amount  requested  by  the  administra- 
tion. With  respect  to  the  multilateral 
assistance  programs,  the  conference 
agreement  authorizes  $1.13  billion  for 
U.S.  contributions  to  the  Asian  Devel- 
opment Bank,  the  African  Develop- 
ment Fund,  the  International  Finance 
Corporation,  and  the  global  environ- 
mental facility  of  the  World  Bank. 

The  conference  agreement  generally 
reflects  the  approach  of  the  Senate- 
passed  bill  in  that  it  amends  the  cur- 
rent Foreign  Assistance  Act  and  the 
Arms  Export  Control  Act.  It  revises 
and  streamlines  the  authority  for  the 
various  components  of  the  develop- 
ment assistance  program,  creating 
three  separate  authorizations  as  fol- 
lows: $466  million  for  each  of  fiscal 
years  1992  and  1993  for  activities  to  pro- 
mote a  sustainable  economic  base— ag- 
riculture, rural  development,  and  nu- 
trition activities  authorized  in  section 
103  of  the  Foreign  Assistance  Act.  and 
private  sector,  environment,  energy, 
and  other  development  assistance  au- 
thorized in  section  106  of  the  Foreign 
Assistance  Act— and  $766  million  for 
each  of  fiscal  years  1992  and  1993  for  ac- 
tivities to  promote  sustainable  human 
resource  development,  of  which 
amount  $300  million  in  each  of  the  fis- 
cal years  is  specifically  authorized  for 
population  activities. 


The  total  amount  authorized  for 
these  bilateral  development  assistance 
programs  is  $1.38  billion,  an  increase  of 
$103  million  over  the  administration's 
request. 

The  conference  report  also  Includes: 
First,  a  new  authorization  for  a  pro- 
gram of  mlcroenterprlse  development: 
second,  new  authority  under  which  AID 
may  provide  assistance  to  governments 
and  nongovernmental  organizations  to 
promote  democracy  and  respect  for 
human  rights;  third,  an  authorization 
of  $310.4  million  for  U.S.  voluntary  con- 
tributions to  international  organiza- 
tions and  programs;  fourth,  new  au- 
thority for  assistance  to  meet  the 
needs  of  the  disabled  within  the  human 
resource  development  account:  fifth,  a 
requirement  that  governments  receiv- 
ing cash  transfer  assistance  enter  into 
agreements  to  spend  an  amount  equal 
to  75  percent  of  that  cash  transfer  as- 
sistance on  U.S.  goods  and  services  and 
that  50  percent  of  such  goods  be 
shipped  on  U.S. -flag  commercial  ves- 
sels; sixth,  an  expanded  and  upgraded 
authority  for  the  Trade  and  Develop- 
ment Agency;  and  seventh,  a  require- 
ment that  AID  establish  a  new  capital 
projects  office  whose  function  is  to  cre- 
ate and  implement  a  strategy  for  de- 
velopmentally  sound  capital  projects. 

The  total  amount  authorized  for  the 
full  range  of  bilateral  economic  assist- 
ance programs  is  $4.7  billion,  an  in- 
crease of  $430  million  over  the  amount 
requested  by  the  administration. 

With  respect  to  security  assistance, 
the  conference  report  authorizes  $3.2 
billion  for  the  Economic  Support  Fund, 
and  $4.46  billion  for  the  Foreign  Mili- 
tary Financing  Program.  The  con- 
ference agreement  places  the  authority 
for  the  Foreign  Mllitaxy  Financing 
Program  under  the  Foreign  Assistance 
Act,  while  retaining  authority  for  mili- 
tary sales  under  the  Arms  Export  Con- 
trol Act. 

As  the  committee  embarked  on  this 
authorization  process,  the  administra- 
tion made  repeated  requests  for  in- 
creased flexibility  in  the  administra- 
tion of  foreign  assistance  progrrams. 
Certainly,  recent  world  events  dem- 
onstrate the  need  to  have  the  capacity 
to  respond  quickly  to  changes  in  the 
world.  In  recognition  of  this  need,  the 
conference  report  authorizes  two  new 
contingency  funds  to  allow  the  Presi- 
dent and  the  State  Department  to  meet 
unanticipated  circumstances.  In  addi- 
tion, the  conference  agreement  revises 
the  existing  authority  allowing  the 
President  to  waive  provisions  in  for- 
eign assistance  legislation  by  changing 
the  standard  for  providing  economic 
assistance  to  one  of  importance  to  U.S. 
national  interests  and  raising  fl-om  $50 
million  to  $75  million  the  amount  of  as- 
sistance that  can  be  provided  under 
this  authority  to  any  one  country  in  a 
griven  year. 

Let  me  conclude  by  giving  special 
thanks  to  my  distinguished  colleague 


flrom  Maryland,  Senator  Sarbanes, 
who  as  chairman  of  the  Foreign  Assist- 
ance Subcommittee,  had  demonstrated 
superb  legislative  skill  in  shepherding 
this  bill  through  the  Senate,  and  in 
large  measure,  through  conference 
with  the  House. 

Finally,  Mr.  President,  a  section  of 
the  conference  report  dealing  with  the 
E^port-Imiwrt  Bank  debt  reduction 
and  participation  of  the  Inter-Amer- 
ican Development  Bank  under  the  En- 
terprise for  the  Americas  Initiative 
was  inadvertently  not  omitted  flrom 
the  conference  report.  I  ask  unanimous 
consent  that  the  omitted  material  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Export-Import  Bank  Debt  Reduction 
The  Senate  amendment  (sec.  771)  author- 
izes the  President  to  sell  to  any  eligible  pur- 
chaser any  loan  or  {wrtlon  of  a  loan  of  an  eli- 
gible country  that  was  made  pursuant  to  the 
Export-Import  Bank  Act  of  1945.  After  the 
payment  for  the  loan  has  been  received,  the 
President  may  sell,  reduce  or  cancel  the  Ex- 
port-Import Bank  debt  Involved  In  the  trans- 
action. The  President  is  authorized  to  estab- 
lish the  terms  and  conditions  of  the  trans- 
action. Instructions  regarding  the  notifica- 
tion of  the  Elxport-Import  Bank  of  the  trans- 
action are  specified. 

The  Senate  amendment  (sec.  772)  direct* 
that  proceeds  ftom  the  transaction  author- 
ized In  section  771  be  deposited  in  an  account 
created  for  the  repayment  of  such  loans.  Sec- 
tion 773  of  the  Senate  amendment  defines  an 
eligible  purchaser  as  an  entity  who  presenM 
plans  to  the  Agency  for  International  Devel- 
opment for  using  the  loan  only  for  purposes 
of  a  debt-for-chlld  development  swap,  a  debt- 
for-development  swap,  debt-for-educatlon 
swap,  debt-for-envlronment  swap  or  debt-for- 
nature  swap.  Section  774  of  the  Senate 
amendment  Instructs  that  the  Administrator 
of  the  Agency  for  International  Develop- 
ment, In  consultation  with  interested  non- 
governmental organizations,  shall  identify 
activities  that  use  natural  resources  on  a 
sustainable  basis  and  promulgate  envlron- 
menul  standards  In  review  of  proposed  ac- 
tivities. The  standards  must  Identify  and 
prohibit  the  sale  of  credits  in  support  of  ac- 
tivities which  Involve  substantial  threats  to 
the  environment. 

Section  775  of  the  Senate  amendment  in- 
structs that  prior  to  a  Export-Import  Bank 
debt  reduction  transaction,  the  Agency  for 
International  Development  shall  consult 
with  debtor  countries  which  will  receive  the 
benefit  of  the  debt  reduction  regarding, 
among  other  things,  the  amount  of  the  loan 
to  be  reduced. 

The  House  bill  has  no  comparable  provi- 
sions. 

The  conference  substitute  (sec.  821)  con- 
tains provisions  substantially  similar  to  the 
Senate  amendment.  However,  references  to 
the  Agency  for  International  Development 
were  not  included  In  the  substitute.  In  addi- 
tion, the  requirement  to  identify  eligible  ac- 
tivities for  Export-Import  Bank  debt  reduc- 
tion has  not  been  Included  in  the  substitute. 
In  addition,  the  conference  substitute  com- 
bines the  terms  "debt-for-development"  into 
a  single  term— "debt-for  development."  This 
was  done  because  the  term  "debt-for-devel- 
opment" was  earlier  deflned  to  Include  debt- 
for-child  development"  and  "debt-for-edu- 
catlon." 
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Finally,  the  conference  substitute  contains 
a  set  of  ellgrlblllty  criteria  for  nations  to  at- 
tain before  they  can  qualify  for  Export-Im- 
port Bank  debt  reduction  benefits  under  the 
Enterprise  for  the  Americas  Initiative.  These 
criteria  are  to  be  applied  separately  trom  the 
criteria  nations  must  meet  In  order  to  qual- 
ify for  benefits  under  the  Multilateral  In- 
vestment Fund. 

The  committee  of  conference  believes  the 
reduction  of  Export-Import  Bank  debt  reduc- 
tion can  be  of  substantial  benefit  for  qualify- 
ing nations  of  the  Western  Hemisphere  mired 
in  official  debt  payments.  In  an  effort  to  pro- 
vide relief  for  qualifying  nations,  the  reduc- 
tion of  Export-Import  Bank  debt  should  be 
undertaken  as  quickly  as  possible.  In  addi- 
tion, to  provide  further  relief  for  qualifying 
nations,  the  committee  of  conferees  urges 
the  Administration  to  urge  other  creditor 
nations  to  reduce  the  amount  of  their  offi- 
cial debt  held  by  Latin  American  and  Carib- 
bean nations. 

The  committee  of  conferees  is  concerned 
about  potential  adverse  environmental  Im- 
pacts resulting  from  equity  Investments 
funded  by  Export-Import  Bank  credits  used 
in  debt-for-equlty  swaps.  To  ensure  the  envi- 
ronmental Integrity  of  such  projects,  the 
process  by  which  the  Treasury  Department 
consulto  with  Interested  non-govemmenUl 
organizations  to  formulate  standards  for  re- 
view of  proposed  World  Bank  projects  that 
may  have  adverse  impacts  on  wetlands,  trop- 
ical moist  forests  and  savannah  regions 
should  serve  as  a  model  for  the  development 
of  guidelines  for  review  of  projects  to  be 
funded  by  debt-for-equity  swaps  of  Export- 
Import  Bank  debt. 

PARTICIPATION  OF  THE  INTER-AMERICAN 
DEVELOPMENT  BANK 

The  Senate  amendment  (sec.  722)  mandates 
that  the  Secretary  of  Treasury,  in  consulta- 
tion with  other  U.S.  agencies,  work  closely 
with  the  Inter-American  Development  Bank 
(IDB)  in  the  implementation  of  the  IDE's  In- 
vestment sector  reform  programs  and  to  co- 
ordinate U.S.  bilateral  asslstonce  programs 
with  IDB  Investment  reform  programs.  The 
Senate  amendment  also  requires  that  the 
Secretary  of  Treasury  prepare  and  transmit 
a  report  to  the  Speaker  of  the  House  and  the 
Chairman  of  the  Committee  on  Foreign  rela- 
tions, within  six  months  of  the  date  of  enact- 
ment, providing  details  of  the  specific  in- 
vestment sector  reform  programs  under- 
taken by  the  EDB  and  of  ways  In  which  U.S. 
bilateral  programs  have  complemented  those 
reform  efforts. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  831)  is  simi- 
lar to  the  Senate  amendment,  except  that  it 
drops  references  to  consultation  with  other 
agencies  and  provides  for  the  report  to  be 
transmitted  to  the  Chairman  of  the  House 
Banking,  Finance  and  Urban  Affairs  Com- 
mittee. 

ENTERPRISE  FOR  THE  AMERICAS  INVESTMENT 
FUND 

The  Senate  Amendment  (sec.  723)  amends 
Chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  to  add  a  new  section  to  that  Act 
(sec.  539)  establishing  the  Enterprise  for  the 
Americas  Investment  Fund. 

This  amendment  (sec  539(a))  authorizes 
$!(»  million  annually  in  appropriations  for 
fiscal  years  1992-96  as  the  U.S.  contributions 
to  the  new  fund. 

It  (sec.  539(b))  also  authorizes  the  Sec- 
retary of  Treasury  to  contribute  $500  million 
to  the  Enterprise  for  the  Americas  Fund  sub- 
ject  to   the   following   conditions:    that  an 


agreement  has  been  negotiated  establishing 
the  terms  and  conditions  under  which  the 
Fund  will  operate,  that  two  additional  do- 
nors have  agreed  to  contribute  at  least  JSOO 
million  to  the  Fund,  that  the  agreement  has 
been  transmitted  to  the  Congress  under  pro- 
cedures esUbllshed  pursuant  to  sec.  634A  of 
the  Foreign  Assistance  Act  of  1961.  and  that 
a  biannual  report  of  the  activities  of  the 
Fund  be  prepared  and  submitted  to  the  Con- 
gnress  by  the  IDB. 

Further,  it  (sec.  539(c))  sets  forth  the  prin- 
cipal purposes  for  which  U.S.  assistance  will 
be  provided  to  the  Fund  for  disbursement  to 
eligible  countries.  Assistance  from  the  Fund 
is  to  be  provided  for  technical  assistance  In 
connection  with  domestic  constraints  to  In- 
vestment, for  human  capital  development, 
and  for  private  enterprise  development. 

In  addition,  the  Senate  amendment  (sec. 
539(d))  gives  the  Secretary  of  the  Treasury 
one  year  to  meet  the  conditions  set  forth  in 
this  section. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  (sec.  832)  deletes 
reference  to  the  Foreign  Assistance  Act  and 
instead  amends  the  Inter-American  Develop- 
ment Bank  Act  to  add  a  new  section  (sec.  37) 
to  that  Act  establishing  the  Enterprise  for 
the  Americas  Investment  Fund. 

Sec.  37(a)  of  the  conference  substitute  is 
Identical  to  the  Senate  amendment  (sec. 
539(a)). 

Sec.  37(b)  of  the  conference  substitute  is 
similar  to  sec.  539(b)  of  the  Senate  amend- 
ment but  deletes  reference  to  Sec.  634A  of 
the  Foreign  Assistance  Act  of  1961  as  it  per- 
tains to  the  submission  of  the  agreement  es- 
tablishing the  IDB  Fund  to  the  Congress  for 
review.  It  provides  for  the  agreement  to  be 
transmitted  to  the  Chairman  of  the  House 
Banking.  Finance  and  Urban  Affairs  Com- 
mittee rather  than  the  Speaker  of  the  House. 
It  also  provides  for  the  IDB  to  prepare  and 
make  public  an  annual  report  on  the  oper- 
ations of  the  IDB  Fund. 

Sec.  37(c)  of  the  conference  substitute  Is 
similar  to  sec.  539(c)  of  the  Senate  amend- 
ment. In  addition,  the  conference  substitute 
adds  a  fourth  purpose  for  the  IDB  Fund:  to 
support  the  development  and  strengthening 
of  host  country  capabilities  for  ensuring  the 
environmental  soundness  of  investment  ac- 
tivities. It  also  requires  that  no  more  than  40 
f)ercent  of  the  annual  disbursements  from 
the  Multilateral  Investment  Fund  can  be 
used  for  any  single  use  authorized  in  sub- 
section (d). 

While  recognizing  the  need  to  use  disburse- 
ments from  the  Enterprise  for  the  Americas 
Investment  Fund  to  allow  nations  to  reform 
their  investment  regimes,  the  committee  of 
conference  also  believes  that  substantial  dis- 
bursements from  the  Fund  should  be  used  to 
address  social  problems  generated  in  the 
context  of  such  Investment  reforms.  In  par- 
ticular, the  committee  of  conference  wishes 
to  state  clearly  its  belief  that,  in  addition  to 
re-training  assistance,  substantial  disburse- 
ments from  the  Fund  should  be  for  the  pur- 
pose of  designing  social  safety  nets.  Includ- 
ing assistance  for  food,  housing  and  other  so- 
cial needs  which  may  occur  with  the  imple- 
mentation of  Investment  reforms. 

Sec.  37(d)  of  the  conference  substitute  is 
similar  to  sec.  539(d)  of  the  Senate  amend- 
ment, with  a  change  in  the  time  period  with- 
in which  the  Secretary  of  the  Treasury  must 
meet  the  conditions  set  forth  in  the  section 
from  one  to  two  years. 

The  conference  substitutes  (sec.  37(e)  man- 
dates that  the  Secretary  of  the  Treasury  In- 
struct the  U.S.  representatives  to  the  Fund 


to  vote  against  any  activities  of  the  Fund 
that  may  have  a  significant  adverse  Impact 
upon  the  environment. 

The  conference  substitute  (sec.  37(0)  seta 
forth  the  eligibility  criteria  which  must  be 
met  for  a  country  to  receive  U.S.  monies 
from  the  IDB  Fund:  It  must  be  a  Latin  Amer- 
ican or  Caribbean  country;  have  concluded 
various  agreements  with  the  IMF,  World 
Bank,  IDB  and  private  creditors,  as  Indica- 
tors that  appropriate  economic  policies  are 
being  pursued:  have  a  democratically  elected 
government;  not  have  a  government  which 
harbors  or  sponsors  international  terrorists; 
be  cooperating  on  narcotics  matters;  and 
have  a  government  (Including  its  military 
and  security  forces)  which  respects  human 
rights. 

The  conference  substitute  (sec.  37(g))  pro- 
vides for  the  President  to  make  eligibility 
determinations  subject  to  the  criteria  speci- 
fied in  sec.  37(f). 

The  committee  of  conference  has  agreed  to 
eligibility  criteria  that  determine  which 
countries  may  receive  disbursements  of 
United  States  assistance  trom  the  Enterprise 
for  the  Americas  Investment  Fund.  However, 
concern  wsis  voiced  by  some  members  of  the 
conference  that  some  of  these  criteria  could 
adversely  affect  on-going  efforts  to  obtain 
contributions  and  finalize  negotiations  to  es- 
tablish the  Fund  on  a  multilateral  basis.  If 
the  eligibility  criteria  agreed  to  during  the 
conference  prove  to  be  an  obstacle  to  the 
successful  completion  of  such  negotiations, 
the  committee  of  conference  has  agreed  to 
seek  to  alter  expeditiously  these  criteria, 
through  legislative  action  by  the  Senate 
Committee  on  Foreign  Relations  and  the 
House  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

The  committee  of  conference  believes,  as  a 
general  proposition,  that  nations  seeking  to 
use  the  resources  of  the  Enterprise  for  the 
Americas  Investment  Fund  should  have 
reached  agreement  with  their  commercial 
creditors  concerning  any  outstanding  Issues 
related  to  the  repayment  of  commercial 
debt.  However,  the  committee  of  conference 
expects  that  this  requirement  be  applied  in  a 
balanced  manner.  In  particular,  the  commit- 
tee of  conference  believes  that,  if  this  re- 
quirement is  used  unfairly  as  bargaining  le- 
verage by  commercial  creditors  against  a 
debtor  country,  the  President  should  not 
deny  such  country  access  to  the  Fund  solely 
because  an  agreement  between  such  country 
and  its  commercial  creditors  has  not  been 
concluded. 

Mr.  CRANSTON.  Mr.  President,  the 
International  Cooperation  Act  of  1991, 
SO  ably  managed  by  my  dear  fi-lends 
and  colleagues  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee, Mr.  Pell,  and  the  senior  Senator 
from  Maryland,  Mr.  Sarbanes,  con- 
tains many  important  and 
groundbreaking  provisions. 

Today,  as  we  prepare  to  mark  the 
499th  anniversary  of  the  arrival  of  Eu- 
ropeans to  our  hemisphere.  I  take  par- 
ticular pride  that  the  forelgrn  aid  bill — 
soon  to  be  sent  to  the  President — con- 
tains an  Important  provision  deslgrned 
to  strengthen  the  rights  and  well-being 
of  the  some  40  million  people  whose  an- 
cestors were  already  here  when  Chris- 
topher Columbus  came  to  the  Ameri- 
cas. 

Section  755  of  the  bill,  entitled  "In- 
digenous Peoples  In  Latin  America  and 


the  Caribbean,"  grows  out  of  a  larger 
proposal  I  made  earlier  this  year  when 
I  Introduced  the  "Pan-American  Cul- 
tural Survival  Act  of  1991."  That  bill 
waa  designed  to  help,  on  the  eve  of  the 
500th-year  anniversary  of  Columbus' 
arrival,  ameliorate  the  centuries-long 
history  of  neglect  and  violence  visited 
upon  this  hemisphere's  earliest  inhab- 
itants. 

Section  755  calls  on  the  Secretary  of 
State  to  prepare,  in  cooperation  with 
the  Agency  of  International  Develop- 
ment, a  report  on  the  status  and  treat- 
ment of  indigenous  peoples  in  Latin 
America,  to  be  submitted  to  Congress 
on  February  28  of  each  year.  Signifi- 
cantly, this  date  is  also  the  day  which 
the  State  Department  is  to  Issue  its 
annual  human  rights  report. 

Section  755,  according  to  the  bill  lan- 
g^uage  approved  in  conference  between 
the  House  and  the  Senate,  should  con- 
tain all  available  information  about 
the  promotion  and  protection  of  civil, 
political,  social,  cultural,  and  eco- 
nomic rights  and  traditions  of  indige- 
nous peoples  in  the  hemisphere. 

The  bill  also  requires  the  report  to 
delineate  the  extent  to  which  indige- 
nous peoples  are  able  to  participate  in 
decisions  affecting  the  protection  of 
their  lands,  cultures,  and  traditions, 
and  the  allocation  of  natural  resources. 
And  It  says  that  it  must  also  detail  the 
steps  the  United  States  has  taken  to 
ensure  that  U.S.  development  assist- 
ance programs  promote  the  well-being 
of  indigenous  peoples. 

The  Importance  of  this  section  in  set- 
ting the  agenda  for  this  vital  human 
rights  and  democratization  issue  can- 
not be  overestimated.  Currently,  indig- 
enous peoples  in  the  Americas  sit  at 
the  lowest  rung  of  their  countries'  so- 
cial, political  and  economic  ladder. 
Hundreds  of  tribes  and  scores  of  indige- 
nous languages  border  on  extinction. 

As  ideological  conflict  and  political 
violence  appear  to  be  receding  from 
many  regions  in  our  hemisphere,  the 
issue  of  the  rights  of  native  peoples  be- 
comes the  new  frontier  for  those  con- 
cerned with  human  rights,  the  environ- 
ment, and  issues  of  democratic  consoli- 
dation. 

Mr.  President,  in  1976.  the  late  Sen- 
ator Hubert  Humphrey  and  I  worked 
together  to  make  mandatory  the  provi- 
sions for  section  502B  of  the  Foreign 
Assistance  Act  of  1961. 

The  enactment  of  this  legislation,  a 
group  effort  to  which  many  contrib- 
uted, helped  provide  for  a  revolution  in 
hvunan  rights  in  U.S.  foreign  policy 
and,  therefore,  the  world.  One  of  its 
provisions,  of  course,  was  the  State  De- 
partment's annual  human  rights  re- 
port. Section  755  is  a  clear  descendant 
of  that  legislation. 

Mr.  President,  if  I  may,  I  would  like 
to  aak  my  friend,  the  senior  Senator 
flrom  Rhode  Island,  a  few  questions 
about  the  section,  and  to  thank  him  for 
his  help  and  support  in  this  effort. 


Mr.  PEILL.  Mr.  President,  let  me  just 
thank  my  fWend  and  colleague  on  the 
Foreign  Relations  Committee,  Mr. 
Cranston,  for  his  remarks.  I  think  this 
effort,  section  755,  does  represent— as 
he  stated— an  important  continuity  to 
the  work  initiated  with  the  502B  legis- 
lation. 

I  am  certain  we  will  be  hearing  a  lot 
more  about  this  issue  as  we  approach 
Columbus  Day  1992.  Section  755  is  a 
very  constructive  and  positive  way  to 
begin  some  hard  thinking  on  what 
might  be  done  for  and  with  the  native 
peoples  of  this  hemisphere. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  his  remarks.  I  would  like  to  ask 
him  if  my  understanding — that  the  re- 
port required  in  section  755  will  deal  on 
a  country-by-country  basis  with  the 
status  and  condition  of  native  peoples 
in  Latin  America  and  the  Caribbean— is 

Mr.  PELL.  That  is  correct. 

Mr.  CRANSTON.  It  is  my  understand- 
ing that  the  date  of  submission  of  the 
report,  February  28,  was  chosen  so  that 
the  date  for  compliance  with  section 
755  is  the  same  as  the  release  of  the  an- 
nual State  Department  human  rights 
report.  The  simultaneous  release  of  the 
two  reports,  I  would  hope,  will  give  ad- 
ditional standing  and  emphasis  to  the 
plight  of  millions  of  native  peoples. 

Mr.  PELL.  The  Senator  makes  a  good 
point,  and  that  was  certainly  my  un- 
derstanding of  why  the  February  28th 
date  was  chosen.  Let  me  just  say  that 
section  502B  has  been  one  of  the  most 
important  tools  we  have  to  work  with 
in  ensuring  the  promotion  of  American 
concepts  and  values  around  the  world. 
Section  755  is  worth  continuation  of 
that  effort. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  point  out  that  the  lan- 
guage of  section  755  also  requires  re- 
porting on  the  economic  rights  and  tra- 
ditions of  indigenous  peoples. 

Recently  Richard  Schultes,  a  noted 
ethnobiologist  from  Harvard  Univer- 
sity, gave  a  cogent  sample  of  one  as- 
pect of  these  rights  and  traditions, 
which  is  the  promotion  and  protection 
of  indigenous  knowledge.  According  to 
Schultes: 

The  accomplishments  of  Indigenous  peo- 
ples in  learning  plant  properties  is  a  result  of 
a  long  and  intimate  association  with,  and 
utter  dependence  on,  their  ambient  vegeta- 
tion. This  native  knowledge  warrants  careful 
and  critical  attention  on  the  part  of  modem 
scientific  efforts.  If  phytochemists  must  ran- 
domly investigate  the  constituents  of  bio- 
logical effects  of  80,000  species  of  Amazonian 
plants,  the  task  may  never  be  finished.  Con- 
centrating nrst  on  those  species  that  people 
have  lived  and  experimented  with  for  millen- 
nia offers  a  short  cut  to  the  discovery  of  new 
medically  or  Industrially  useful  compounds. 

Mr.  President,  as  a  recent  cover  story 
on  indigenous  peoples  in  Time  maga- 
zine suggested,  these  issues — the  pro- 
motion and  protection  of  indigenous 
knowledge— is  one  of  the  cutting  edge 
Issues  of  scientific  progress  and  human 
advancement  in  our  time. 


For  example,  information  on  119 
known  useful  plant-derived  drugs  were 
analyzed  to  determine  how  many  were 
discovered  because  of  traditional 
knowledge  on  the  plants  firom  which 
they  were  isolated. 

Analysis  of  plant-based  products  on 
today's  market  shows  that  74  percent 
have  the  same  or  related  use  in  West- 
em  medicines  as  originally  used  by  in- 
digenous curers.  Yet,  if  selected  ran- 
domly, estimates  are  that  only  one  In 
10,000  to  35,000  plant  samples  will  yield 
a  medically  useful  activity. 

As  many  as  25  percent  of  prescrip- 
tions in  the  United  States  contain  nat- 
ural products  extracted  from  plants. 
Including  medicines  sold  over  the 
counter  and  herbals,  the  estimated 
value  of  plant-based  drugs  sold  in  the 
United  States  was  Sll  billion  in  1985. 

Yet,  today  there  exists  no  consistent 
or  conclusive  international  program  to 
monitor  ownership  of,  or  protection 
for,  traditional  knowledge.  Con- 
sequently, the  invaluable  contribution 
of  indigenous  peoples  in  use  of  their 
plant  and  animal  resources  remains 
left  uncompensated. 

By  falling  to  acknowledge  and  place 
value  on  this  knowledge,  the  United 
States  is  overlooking  a  critical  oppor- 
tunity for  sustainable  development. 

It  could  promote  the  conservation  of 
biological  resources  in  situ  by 
ecosystems,  sustain  the  livelihoods  and 
lifestyles  of  indigenous  cultures,  and 
equitably  distribute  the  benefits  of  de- 
velopment to  the  technicians  who  have 
discovered,  maintained  and  developed 
this  knowledge  within  their  cultures 
for  generations. 

I,  therefore,  would  hope  that  the  lan- 
guage, "economic  rights  and  traditions 
of  indigenous  peoples,"  would  take 
these  vital  Issues  into  account. 

This  might  be  done,  if,  perhaps,  not 
in  an  exhaustive  way,  at  least  in  a  way 
that  delineates  their  importance  for  in- 
digenous peoples  in  each  of  Latin 
America's  republics  and  those  of  the 
Caribbean  of  the  promotion  and  protec- 
tion of  Indigenous  knowledge. 

1  also  believe  that  in  outlining  the  is- 
sues involved,  and  how  they  play  out  in 
each  country,  the  report  could  provide 
an  important  reference  for  what  has 
been  done,  and  what  needs  to  be  done, 
both  nationally  and  internationally,  so 
everyone  benefits  trom  this  vast,  but 
quickly  depleting,  natvu^l  reservoir  of 
knowledge. 

Mr.  President,  I  would  like  to  ask  the 
Senator  from  Rhode  Island  if  it  is  his 
understanding  as  well  that  the  phrase 
"economic  rights  and  traditions"  en- 
compasses the  concerns  I  have  just 
mentioned. 

Mr.  PELL.  That  is  my  understanding, 
too. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  his  patience  and  help  in  establish- 
ing congressional  intent  concerning 
this  legislation.  I  look  forward  to  his 
insight  and  guidance  as  we  move  to- 
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ward  the  next  step  in  dealing  with  this 
issue. 

Mr.  President,  the  report  require- 
ment contained  in  section  755  comes  on 
the  heels  of  the  release  by  the  Congres- 
Bional  Research  Service  of  an  excellent 
work.  "Latin  American  Indigenous 
Peoples  and  Considerations  for  U.S.  As- 
sistance." prepared  at  my  request. 

The  CRS  study  focuses  on  three 
countries  in  Latin  America  where  in- 
digenous peoples  form  large,  and  large- 
ly underrepresented.  populations  in  re- 
cently-emerging democracies— Bolivia, 
Ecuador  and  Guatamala.  I  recommend 
this  path-breaking  work  to  both  my 
colleagues  and  to  those  at  State  and 
AID  who  will  be  responsible  for  prepar- 
ing the  hemisphere-wide  report  man- 
dated by  section  755. 

I  would  also  like  to  take  this  oppor- 
tunity to  thank  the  CRS  staff  who 
worked  on  the  report  for  their  impor- 
tant contribution.  They  are:  Nine  M. 
Serafino.  Mark  P.  Sullivan,  Maureen 
Taft-Morales.  Curt  Tarnoff.  Roger 
Walke,  and  Sherry  B.  Shapiro.  Their 
unique  perspectives  inform  and  enliven 
the  debate  on  this  issue,  and  I  am  sure 
that  the  report  will  be  used  as  an  im- 
portant tool  for  study  for  some  time  to 
come. 

Mr.  President,  I  recently  shared  coi;>- 
ies  of  the  CRS  report  with  top  officials 
of  AID,  the  National  Endowment  for 
Democracy,  and  the  National  Demo- 
cratic Institute  for  International  Af- 
fairs [NDI].  I  ask  unanimous  consent 
that  their  reactions  to  the  report  be 
printed  in  the  Record,  as  well  as  an  ex- 
cellent article  by  foreign  service  officer 
Thomas  A.  Shannon,  which  appeared  in 
the  September  issue  of  the  Foreign 
Service  Journal. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Agency  for 
International  Development. 
Washington.  DC.  August  6.  1991. 
Hon.  AuvN  Cranston, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Cranston:  Thank  you  for 
your  letter  of  July  15,  1991,  conceniing  the 
Congressional  Research  Service  (CRS)  re- 
port, Latin  American  Indigenous  Peoples  and 
Consideration  for  U.S.  Assistance.  Dr. 
Roekens  has  asked  me  to  reply  on  his  behalf. 
CRS  has  prepared  a  thoughtful  analysis  of 
historic  and  present,  social  and  political  dif- 
ficulties faced  by  the  Indigenous  peoples  of 
Latin  America.  The  Agency  for  International 
Development  (A.l.D.)  shares  your  concern  for 
these  peoples,  their  survival,  culture  and  fu- 
ture. 

As  noted  In  the  study,  native  peoples  of 
Latin  America  and  the  Caribbean  (LAC)  have 
suffered  serious  offenses  to  human,  civil  and 
political  rights.  It  is  an  Importont  U.S.  pol- 
icy objective  to  support  these  rights  for  all 
individuals.  Experience  shows  that  countries 
governed  through  a  democratic  system  main- 
tain a  responsiveness  to  the  needs  of  Its  peo- 
ple. A.l.D.  works  throughout  the  LAC  region 
tc>  strengthen  elements  contributing  to 
strong  democracies.  Many  efforts,  including 
the  strengthening  of  educational.  Judicial, 


and  electoral  systems,  are  identified  in  the 
report. 

A.I.D.'s  family  health  and  training  pro- 
grams also  emphasize  meeting  needs  of  in- 
digenous poor  in  both  rural  and  urban  areas. 
Rural  development,  agricultural  training, 
technical  services,  and  environmental  con- 
servation programs,  in  cooperation  with  the 
host  government,  provide  direct  benefits  to 
many  indigenous  groups  in  the  LAC  region. 

In  addition  to  focusing  on  specific  needs, 
A.l.D.  directs  assistance  designed  to  support 
broad-based  sustainable  economic  growth 
which  will  lead  to  more  Jobs  and  greater  op- 
portunities for  Indigenous  peoples  In  the 
LAC  region. 

We  appreciate  your  forwarding  a  copy  of 
the  CRS  report  for  our  review.  As  the  500th 
anniversary  of  Columbus'  arrival  approaches. 
It  is  imporant  that  we  continue  to  focus  on 
the  needs  of  the  indigenous  peoples  in  the 
Western  Hemisphere. 
Sincerely. 

R.  Ray  Randlett, 
Assistant  AdmnistratoT 

for  Legislative  Affairs. 

National  Endowment  for  Demcxracy, 

Washington.  DC.  July  31.  1991. 
Hon.  Alan  Cranston. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Cranston:  Thank  you  for 
your  letter  of  July  23.  In  which  you  urge  in- 
creased Endowment  support  for  the  political 
development  of  indigenous  groups  in  Central 
and  South  America.  I  found  the  accompany- 
ing Congressional  Research  Service  study  to 
be  highly  informative,  and  have  passed  It  on 
to  our  Latin  American  program  staff  for 
their  review. 

In  its  worldwide  grant  program,  the  En- 
dowment takes  into  account  national  and 
cultural  diversity  which  exists  within  sov- 
ereign states  as  well  as  among  them.  In 
Latin  America,  the  Endowment  seeks  to  be 
as  responsive  as  possible  to  requests  for  local 
groups  and  to  assist  In  their  efforts  to  fur- 
ther democratic  development  through  the 
peaceful  mobilization  of  forces  for  genuine 
political  participation  and  national  self-ex- 
pression. While  we  are  sensitive  to  the  need 
for  greater  support  for  programs  that  pro- 
mote the  well-being  of  Latin  America's  na- 
tive people's,  our  program  plans  are  largely 
dependent  on  the  quality  and  quantity  of 
proposals  received.  To  date,  very  few  propos- 
als from  Latin  American  movements  rep- 
resenting the  concerns  and  aspirations  of  na- 
tionality groups  or  ethnic  minorities  have 
come  to  our  attention.  However,  as  noted  in 
the  CRS  report,  such  groups  are  often  the 
beneficiaries  of  a  number  of  NEU3-funded 
democratic  civic  education  programs  in  the 
region.  We  would  certainly  welcome  propos- 
als directly  from  democratic  indigenous  or- 
ganizations for  promising  Initiatives  In  this 
area. 

I  appreciate  your  continued  support  and 
interest  In  the  Endowment,  and  I  hope  that 
the  future  will  provide  us  with  new  opportu- 
nities for  enhancing  the  role  of  ethnic  cul- 
tures in  the  Latin  American  democratic 
process. 

Sincerely. 

Carl  Gershman. 

National  Democratic  Instttute 

FOR  International  Affairs, 
Washington,  DC,  August  8. 1991. 
Hon.  Alan  Cranston, 
U.S.  Senate. 
Washington.  DC. 

Dear  Alan:  Thank  you  for  a  copy  of  your 
CRS  study  analyzing  the  Impact  of  U.S.  for- 


eign assistance  on  native  Americans  living 
in  Central  and  South  America. 

As  you  know,  NDI  has  been  working  In 
Guatemala  and  has  noted  with  concern  the 
political  and  economic  marginalization  of 
the  indigenous  population.  The  enclosed  re- 
port on  the  1990  elections  in  Guatemala 
notes  as  one  of  its  summary  conclusions  the 
lack  of  Incentives  for  indigenous  groups  to 
participate  in  national  political  life.  Unhap- 
pily, the  CRS  report  concludes  that  such  op- 
portunities are  limited  throughout  Central 
and  South  America. 

NDI  Is  very  Interested  in  continuing  its 
program  in  Guatemala  and  it  Is  our  hope 
that  a  portion  of  this  work  can  focus  on  the 
serious  problems  facing  the  indigenous  popu- 
lation. Democracy  in  Guatemala  (or  Bolivia 
or  Ecuador)  will  not  be  completely  realized 
until  this  portion  of  the  population  is  in- 
cluded in  the  political  process  on  equal 
terms. 

Best  personal  regards. 
Sincerely, 

J.  Brian  Atwood. 

[From  the  Service  Journal.  September  1991] 

Diplomacy's  Orphans:  New  Issues  in  Human 

Rights 

(By  Thomas  A.  Shannon) 

We  are  living  through  a  period  of  quiet  but 
profound  change  in  the  international  human 
rights  agenda,  which  will  pose  new  diplo- 
matic challenges  to  the  United  States.  While 
the  principal  human  rights  issue  of  the 
1980b— political  repression— will  remain  our 
primary  human  rights  concern  through  this 
decade,  several  new  issues  have  emerged  that 
do  not  easily  fit  into  our  traditional  under- 
standing of  human  rights.  Nevertheless,  the 
United  States  must  come  to  terms  with 
these  "new"  issues,  or  lose  what  influence  it 
has  over  the  human  rights  agenda. 
children  of  poverty 

First  on  the  list  are  the  rights  and  welfare 
of  children.  Vigilante  killings  of  street  chil- 
dren in  several  Latin  American  countries 
have  highlighted  an  explosive  Third  World 
social  problem  that  has  been  declared  a 
human  rights  issue  by  such  groups  as  Am- 
nesty International  and  Americas  Watch. 
Rapid  urbanization  and  the  breakdown  of 
family  structure  under  grinding  poverty 
have  turned  millions  of  children  out  onto  the 
streets  of  Latin  America,  Asia,  and  Africa. 
Deprived  of  normal  care,  feeding,  and  edu- 
cation, many  of  these  children  take  to  petty 
thievery,  prostitution  and  drugs.  Lack  of  so- 
cial services  and  creaky  Judicial  systems 
have  provided  few  Institutional  means  to 
deal  with  this  problem.  Consequently,  off- 
duty  policemen  and  businessmen  in  some 
cities  have  taken  matters  into  their  own 
hands,  forming  extrajudicial  groups  that 
harass,  intimidate,  and  kill  street  children. 

The  reemergence  of  death  squads  In  some 
Latin  American  cities,  but  this  time  without 
the  political  overtones  of  the  past  decade, 
underscores  the  precarious  existence  of 
many  of  the  world's  children,  who  neither 
have  a  voice  in  government  nor  wield  eco- 
nomic or  political  clout.  The  recognition 
that  many  nations  are  falling  their  children 
prompted  the  1990  UN-sponsored  World  Sum- 
mit for  Children,  the  largest-ever  gathering 
of  heads  of  state.  The  World  Convention  on 
the  Rights  of  the  Child,  adopted  unani- 
mously by  the  UN  General  Assembly  in  1990, 
set  benchmarks  by  which  nations'  treatment 
of  children  can  be  Judged. 

CULTURAL  SURVIVAL 

Second  is  the  right  of  indigenous  people  to 
retain  their  cultures  and  ways  of  life.  His- 


torically, this  issue  has  been  treated  as  an 
anthropological  problem.  It  achieved  human 
rights  status  only  recently,  when  Indian  cul- 
tures were  violently  and  systematically  re- 
pressed by  central  governments,  as  in  the 
cases  of  the  Guatemalan  Maya  and  Nica- 
raguan  Miskito  during  the  1980s. 

This  understanding  is  changing.  Respon- 
sibility for  protecting  primitive  Indian 
groups  has  devolved  upon  governments,  as 
publics  acknowledge  that  some  groups  face 
cultural  and  physical  extinction  unless  their 
contact  with  the  modem  world  is  better  con- 
trolled. Although  some  governments  are  re- 
luctant to  accept  this  responsibility,  inter- 
national human  rights  organizations  are  not 
reluctant  to  assert  It.  Amnesty 
International's  Interest  in  the  fate  of  Bra- 
zil's Yanomami  Indians— a  tribe  decimated 
by  disease  and  the  depredations  of  their 
homeland  by  timber  poachers,  ranchers,  and 
miners— Is  evidence  that  the  issue  has  en- 
tered the  mainstream  of  the  human  rights 
community. 

Environmental  organizations,  too,  have  ex- 
pressed interest  in  the  fate  of  indigenous 
peoples,  adding  political  urgency  to  the 
issue.  Environmentalists  know  that  most  in- 
digenous groups  depend  for  their  survival  on 
their  habitat;  the  economic  development  of 
their  traditional  lands  is  a  direct  and  imme- 
diate threat  to  them.  The  melding  of  human 
rights  and  environmental  concerns  is  a  new 
and  politically  powerful  development  which 
will  ensure  that  the  plight  of  many  indige- 
nous peoples  is  well  publicized  throughout 
Europe  and  North  America. 

STRUGGLE  AND  FLIGHT 

The  last  item  on  the  emerging  human 
rights  agenda  is  the  rights  of  refugees  and 
other  displaced  persons.  Again,  the  problem 
is  not  a  new  one;  what  has  changed  is  our  un- 
derstonding  of  it.  In  the  past,  refugee  rights 
have  been  viewed  largely  as  a  humanitarian 
Issue,  acquiring  a  human  dimension  only 
when  the  displaced  persons  were  political  ex- 
iles. However,  the  suffering  inflicted  on  refu- 
gee groups  in  the  Middle  East,  Southeast 
Asia,  Central  America,  and  AlVlca— either 
through  political  manipulation,  denial  of  re- 
lief supplies,  or  outright  attack— has  high- 
lighted the  central  human  rights  aspect  of 
this  problem.  America's  own  strapped  re- 
sources and  public  "compassion  fatigue" 
make  uncertain  the  U.S.  ability  to  continue 
to  resjxjnd  to  these  man-made  disasters.  The 
result  is  a  growing  consensus  that  the  inter- 
national community  must  hold  to  account 
governments  that  provoke,  countenance,  and 
manipulate  the  mass  displacement  of  human 
beings. 

The  emerging  human  rights  agenda  poses  a 
tough  diplomatic  challenge.  The  issues  on 
the  agenda  reflect  deep-rooted  economic,  so- 
cial, and  political  problems  that  admit  of  no 
quick  Axes.  Unlike  political  violence,  these 
issues  also  are  not  amenable  to  the  cus- 
tomary finger-pointing  and  condemnation. 
This  Is  not  to  diminish  responsibility  for 
human  suffering,  but  to  recognize  that  In 
most  cases,  harsh  rhetoric  gives  reluctant 
governments  an  excuse  to  resist  Inter- 
national pressure. 

Unless  handled  adroitly  and  in  good  faith, 
human  rights  issues  will  drive  a  wedge  be- 
tween the  developed  and  developing  worlds. 
Third  World  nations  are  already  nervous 
about  what  they  perceive  as  the  erosion  of 
the  traditional  concept  of  state  sovereignty, 
which  provided  them  some  measure  of  pro- 
tection from  outside  interference.  While 
International  Interest  in  human  rights  pro- 
tection Is  legitimate,  It  must  keep  govern- 
ments focused  on  human  rights  and  not  per- 


mit them  to  slide  off  the  point  by  claiming 
that  national  independence  is  at  stake. 

WAYS  AND  MEANS 

How  to  accomplish  this?  A  modest  begin- 
ning would  include  the  following:  first,  a  re- 
examination of  the  structure  of  the  State 
Department's  annual  human  rights  report 
(see  page  33).  The  format  needs  to  be  revised 
and  expanded  to  include  these  new  Issues. 
Since  much  of  the  human  rights  report's 
structure  is  legislatively  mandated,  such  a 
review  would  probably  require  consultation 
with  the  Congress. 

Second,  redouble  U.S.  efforts  in  multilat- 
eral human  rights  fora.  Such  fora  are  a  use- 
ful means  to  engage  countries  that  would 
otherwise  resist  bilateral  approaches  on 
human  rights.  For  such  fora  to  be  effective, 
however,  they  must  focus  on  real  human 
rights  issues.  Efforts  by  some  Third  World 
nations  to  Introduce  extraneous  issues,  such 
as  national  economic  development  as  a 
human  right,  or  to  Include  as  fora  members 
known  human  rights  abusers,  such  as  Cuba, 
must  be  resisted.  Finally,  we  must  look  for 
creative  ways  to  express  our  willingness  to 
help  countries  struggling  to  Improve  their 
human  rights  records— for  Instance.  Admin- 
istration of  Justice  programs  that  help  train 
police  and  courts  in  Juvenile  Justice.  Al- 
though such  programs  would  have  only  a 
limited  impact,  they  would  Identify  us  dip- 
lomatically as  part  of  the  solution  and  not 
part  of  the  problem. 

While  efforts  to  provide  protection  to  po- 
litically marginalized  and  vulnerable  groups 
is  a  marked  expansion  of  our  traditional 
human  rights  policy,  it  is  in  keeping  with  its 
overall  purpose.  The  history  of  the  1980s 
should  be  evidence  enough  that  human 
rights  issues  can  be  ignored  only  at  our  own 
risk. 

(Thomas  A.  Shannon  Is  special  assistant  to 
the  ambassador  at  Embassy  Brasilia.) 

Mr.  CHAFEE.  Mr.  President,  I  am 
voting  in  favor  of  the  legislation  before 
us  today,  the  International  Security 
Cooperation  Act  of  1991.  I  am  support- 
ing this  bill  because  it  contains  two 
important  provisions:  It  overturns  the 
Mexico  City  policy  and  restores  fund- 
ing for  the  U.N.  Fund  for  Population 
Assistance  [UNFPA].  These  two  issues 
are  crucial  in  our  efforts  to  make  qual- 
ity family  planning  services  available 
to  women  all  over  the  world. 

Mr.  President,  I  have  been  involved 
for  many  months  now  in  the  fight  to 
overturn  HHS  regulations  which  pro- 
hibit federally  funded  family  planning 
clinics  from  providing  any  information 
about  abortion  to  pregnant  women, 
even  when  a  woman  asks  for  that  infor- 
mation. These  regulations  have  been 
dubbed  the  gag  rule  because  they  put  a 
gag  on  the  mouths  of  health  profes- 
sionals and  prohibit  them  from  talking 
about  certain  subjects,  namely,  abor- 
tion. 

The  Mexico  City  policy  is  the  inter- 
national gag  rule.  This  policy  began  in 
1984  and  it  prohibits  U.S.  population 
assistance  funds  from  going  to  indige- 
nous private  family  planning  agencies 
overseas  that  provide  information 
about  abortion  with  private  and  non- 
U.S.  funds.  In  many  countries  all  over 
the  world,  abortion  is  a  legal  option, 
yet  family  planning  clinics  which  re- 


ceive U.S.  funds  must  either  deny  pa- 
tients Information  or  forego  their  criti- 
cal U.S.  dollars. 

This  policy  undermines  the  purpose 
of  our  international  family  planning 
program.  The  program  is  designed  to 
increase  access  to  quality  family  plan- 
ning services,  yet  the  Mexico  City  pol- 
icy does  Just  the  opposite.  It  harms  the 
very  people  we  are  attempting  to  help 
through  our  international  population 
assistance  program.  Much  of  this  as- 
sistance goes  to  underdeveloped.  Third 
World  countries  to  help  the  poorest  of 
the  poor.  I  am  pleased  that  the  meas- 
ure before  us  today  overturns  this 
cruel  and  discriminatory  policy. 

I  am  also  pleased,  Mr.  P*resldent,  that 
this  bill  restores  funding  for  the  U.N. 
Fund  for  Population  Assistance 
[UNFPA].  UNFPA  is  the  largest  multi- 
lateral organization  providing  family 
planning  and  population  assistance  in 
the  world.  More  than  141  developing 
countries  receive  family  planning  as- 
sistance trom  the  UNFPA. 

The  United  States  has  withheld  its 
contribution  to  the  fund  for  the  past  6 
years  because  China  allegedly  has  a 
policy  of  coerced  abortion  and  involun- 
tary sterilization.  But  the  fact  is  there 
is  no  evidence  that  UNFPA  provides 
support  for  the  programs  in  China.  In 
1985.  the  same  year  we  stopped  giving 
money  to  the  fund,  the  Agency  for 
International  Development  [AID]  con- 
ducted a  study  on  this  issue  and  deter- 
mined that  UNFPA  "neither  funds 
abortions  nor  supports  coercive  family 
planning  practices  through  its  pro- 
grams." 

Mr.  President,  I  do  not  support  any 
so-called  family  planning  policy  which 
would  coerce  women  to  have  abortions, 
nor  would  I  support  a  policy  which 
forces  women  to  bear  children  against 
their  will.  The  provision  included  in 
the  bill  before  us  today  contains  many 
safeguards  to  ensure  that  the  money 
we  contribute  to  the  UNFPA  will  not 
go  toward  supporting  such  policies  as 
heinous  as  forced  abortion  and  steri- 
lization. It  states  explicitly  that  the 
funds  will  not  be  made  available  for 
programs  in  the  People's  Republic  of 
China  and  that  the  United  States  funds 
will  be  kept  separately  and  monitored 
by  the  United  States  Ambassador  to 
the  United  Nations. 

Our  contribution  to  the  UNFPA  is 
critical,  and  I  am  pleased  that  this  bill 
restores  funding  for  this  worthwhile 
progrram. 

There  are  provisions  in  this  bill,  how- 
ever, that  cause  me  serious  concern — so 
much  so  that  were  it  not  for  the 
UNFPA  section.  I  would  vote  against 
this  measure.  One  such  provision  is 
section  124.  which  deals  with  the  pur- 
chase of  U.S.  goods  and  services  and 
cargo  preference.  The  bill,  approved  by 
the  Senate,  required  those  countries 
receiving  more  than  $10  million  in  U.S. 
cash  assistance  to  buy  an  equivalent 
amount  of  U.S.  goods  and  services,  and 
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to  ship  at  least  half  of  those  goods  to 
their  countries  on  U.S.-flag  carriers 
with  a  cap  on  U.S.  shipping  rates  of  no 
more  than  30  percent  above  average 
international  rates. 

This  new  requirement  is  bad  news.  If 
we  place  such  restrictions  on  our  cash 
assistance,  not  only  will  we  hurt  the 
very  Third  World  countries  to  whom 
we  are  trjrlng  to  extend  some  help,  but 
we  also  will  hurt  the  effectiveness  of 
our  cash  transfers  as  a  policy  tool.  The 
countries  that  would  be  affected  by 
this  provision  already  import  a  higher 
value  of  U.S.  goods  than  the  amount  of 
the  cash  assistance  we  give  them.  As  a 
result,  this  provision  would  simply 
force  those  countries  to  use  U.S.-flag 
vessels.  That  would  have  two  negative 
results— a  double-whammy. 

First,  according  to  the  Agency  for 
International  Development  [AID],  the 
shipping  rate  for  U.S.-flag  carriers  is 
significantly  more  than  the  competi- 
tive international  shipping  rate.  That 
means  the  recipient  countries  will  be 
forced  to  pay  out  more  money  to  ship 
our  goods  than  they  would  have  paid  in 
the  competitive  market.  And  second, 
that  in  turn  means  that  the  recipient 
countries  will  end  up  taking  a  large 
share  of  the  very  cash  assistance  we 
have  given  them  to  pay  for  our  higher 
shipping  rates.  That  is  money  that 
might  have  gone  to  our  farmers  for 
more  commodity  purchases,  but  will 
end  up  going  toward  U.S.  shipping 
costs. 

It  does  not  take  a  rocket  scientist  to 
realize  why  this  provision  will  reduce 
the  effectiveness  of  our  tool  of  foreign 
assistance — why  would  any  country 
want  to  take  assistance  with  so  many 
strings  attached?  It  is  not  a  good  deal 
for  them. 

I  had  hoped  that  the  conferees  would 
drop  this  cargo  preference  provision. 
Instead,  the  conference  changed  the 
terms  of  the  new  requirement.  Now. 
the  recipient  country  need  only  spend 
an  amount  equal  to  75  percent— by  fis- 
cal year  1996— of  our  cash  aid  on  U.S. 
goods.  Now,  the  requirement  does  not 
apply  to  countries  receiving  less  than 
$25  million,  rather  than  $10  million. 
And  finally,  instead  of  the  30-percent 
cap  on  U.S.  shipping  rates,  the  con- 
ference report  requires  50  percent  of  all 
U.S.  goods  to  be  shipped  on  U.S.-flag 
vessels  "to  the  extent  such  vessels  are 
available  at  fair  and  reasonable  rates." 
Mr.  President,  those  are  not  much  in 
the  way  of  changes.  They  do  not  ad- 
dress the  problems  caused  by  this  new 
requirement;  some  details  are  changed, 
but  the  essence  is  the  same. 

Also  of  concern  is  the  bill  language 
which  changes  the  manner  in  which  the 
Foreign  Military  Financing  [FMF]  Pro- 
gram is  administered.  As  presently 
crafted,  the  bill  would  require  that  aid 
to  Greece,  which  heretofor  has  con- 
sisted primarily  of  loans,  be  converted 
to  40  percent  grants  in  fiscal  year  1992 
and  70  percent  grants  in  fiscal  year 


1993.  This  poses  a  problem  for  two  im- 
portant reasons — first,  it  ties  the  hands 
of  the  administration  by  earmarking  a 
substantial  portion  of  the  program. 
Second,  because  of  overall  limits  on 
the  program,  drastically  increasing  the 
earmarked  aid  for  one  country,  of  ne- 
cessity, means  that  aid  for  numerous 
other  countries  will  have  to  be  reduced. 
As  it  stands  now,  four  countries— Is- 
rael, Egypt,  Turkey,  and  Greece— re- 
ceive the  lion's  share  of  FMF  funds. 
When  two  other  priority  nations- 
Pakistan  and  the  Philippines— are 
added,  there  is  only  a  small  amount 
left  over  for  all  the  rest  of  the  world.  In 
1992  the  administration  would  have  to 
cut  $75  million  elsewhere  and  in  1993 
$180  million.  Since  several  countries  re- 
ceive only  a  small  grant  now.  many  of 
these  nations  would  have  to  be  elimi- 
nated from  the  program  entirely  to 
make  up  this  shortfall.  I  believe  the  ad- 
ministration needs  to  have  the  power 
to  make  the  determination  of  where 
this  money  will  best  advance  American 
interests.  As  such,  I  am  opposed  to  pas- 
sage of  this  portion  of  the  bill. 

In  closing,  Mr.  President,  1  would  say 
that  I  am  distressed  about  certain 
major  provisions  of  this  bill.  At  the 
same  time,  I  believe  very  strongly  that 
the  Mexico  City  policy  and  the  UNFPA 
should  be  resolved;  indeed,  were  it  not 
for  these  provisions,  I  would  be  in- 
clined to  vote  against  this  bill.  So,  for 
the  sake  of  these  family  planning  is- 
sues, I  will  vote  for  this  measure  today. 

Should  the  President  veto  this  bill,  I 
am  prepared  to  reconsider  my  views 
and  again  weigh  the  good  and  the  bad 
features  of  this  measure. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  oppose  final  passage  of  the  for- 
eign assistance  authorization  con- 
ference report.  I  do  so  for  the  very 
same  reasons  I  voted  against  the  au- 
thorization bill  when  it  came  before 
the  Senate  in  July. 

I  strongly  object  to  those  provisions 
that  overturn  the  crucially  important 
United  States-Mexico  City  policy  on 
foreign  assistance  for  family  planning 
programs.  I  also  oppose  the  provisions 
that  provide  funding  for  the  U.N.  Fam- 
ily Planning  Agency,  which  is  also  in- 
volved in  abortion  services. 

Additionally,  the  provisions  expand- 
ing cargo  preference  regulations  are 
completely  unacceptable.  The  Senate- 
passed  provisions  were  bad  enough,  but 
the  conference  committee  inserted 
House  language  that  only  made  mat- 
ters worse. 

President  Bush  has  indicated  that  he 
will  veto  this  bill  because  of  these  var- 
ious provisions,  and  I  support  him  in 
that  decision. 

As  many  of  my  colleagues  and  con- 
stituents know,  the  1972  Foreign  As- 
sistance Act  forbids  the  use  of  U.S. 
public  funding  for  abortions  in  foreign 
countries.  The  Mexico  City  policy  of 
1984  expanded  this  restriction,  forbid- 
ding United  States  funding  of  any  for- 


eign organization  that  performs  or  pro- 
vides counseling  services  for  abortion. 

I  am  strongly  opposed  to  the  use  of 
taxpayers'  money,  directly  or  indi- 
rectly, to  promote  abortion  in  any 
way. 

Mr.  President.  I  must  also  object  to 
the  cargo  preference  provisions  of  the 
bill,  which  by  any  reasonable  defini- 
tion, are  anti-farmer  and  anti-Amer- 
ican jobs.  During  the  Senate  debate  on 
the  original  authorization  bill.  I  co- 
sponsored  an  amendment,  which  did 
not  prevail,  that  would  have  struck  the 
provisions  that  require  50  percent  of 
U.S.  goods  purchased  through  the  for- 
eign aid  program  be  shipped  on  U.S.- 
fiag  vessels. 

Current  cargo  preference  provisions 
are  bad  enough,  but  the  measure  passed 
by  the  Senate  and  made  worse  by  the 
conference  expands  those  provisions, 
compounding  an  already  unsatisfactory 
system. 

According  to  AID.  it  costs  almost  $30 
more  per  ton  to  ship  on  U.S.-fiag  ves- 
sels than  it  does  to  ship  on  foreign-Hag 
vessels.  AID  indicates  that  in  1990,  that 
translates  into  $21.6  million  worth  of 
goods  that  were  not  purchased  from 
suppliers  in  each  and  every  one  of  our 
States. 

To  put  it  as  succinctly  as  possible. 
Mr.  President,  each  dollar  spent  for  the 
more  expensive  U.S.-flag  carriers  is  one 
less  dollar  spent  to  purchase  U.S. -made 
products,  especially  agriculture  prod- 
ucts. 

Mr.  President,  this  is  an  important 
piece  of  legislation,  and  I  want  to  con- 
gratulate my  colleagues  on  the  Foreign 
Relations  Committee  for  bringing  the 
foreign  assistance  authorization  bill 
this  far.  It  makes  a  valuable  contribu- 
tion to  the  foreign  assistance  process 
in  this  country. 

It  had  been  my  hope  that  the  con- 
ference committee  would  address  and 
correct  the  problematic  sections  so 
that  President  Bush  could  sign  the  bill 
into  law.  But  there  are  simply  too 
many  objectionable  provisions.  I  will 
vote  against  final  passage  of  this  con- 
ference report  and  urge  my  colleagues 
to  do  so  as  well. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 

Mr.  GRASSLEY.  Mr.  President.  It  Is 
regrrettable  that  the  House-Senate  con- 
ferees ignored  the  explicit  warnings  of 
the  administration  when  it  issued  its 
veto  threats  over  various  provisions  of 
H.R.  2508,  the  International  Security 
Cooperation  Act  of  1991.  It  is  no  wonder 
that  it  has  been  over  5  years  since  a 
foreign  aid  authorization  bill  has  been 
enacted. 

I  share  the  President's  concern  about 
several  of  these  provisions,  and  had 
thought  that  the  conferees  would 
strike  them.  One  provision  left  in  the 
conference  report  which  drew  the 
President's  attention  in  his  veto  mes- 
sage is  that  which  expands  cargo  pref- 
erence, the  backdoor,  hidden  maritime 


subsidy  which  like  a  parstsite,  latches 
onto  the  lifeblood  of  other  programs- 
such  as  those  included  in  this  bill, 
which  are  aimed  at  feeding  the  world's 
starving.  The  maritime  Industry  and 
unions  of  this  country  realize  they  can 
not  withstand  the  scrutiny  of  having  to 
come  forth  publicly  to  argue  for  the 
amount  of  subsidy  they  now  receive,  so 
they  rely  upon  this  backdoor  approach 
provided  by  cargo  preference.  Cargo 
preference  is  virtually  an  open  check- 
book into  Uncle  Sam's  bank  account. 

The  cargo  preference  provision  in 
this  conference  report  is  even  worse 
than  the  earlier  Senate  passed  provi- 
sion which  I.  along  with  41  of  my  Sen- 
ate colleagues,  strongly  opposed.  The 
Senate  version  allowed  for  the  reim- 
bursement of  no  more  than  30  percent 
above  what  the  competitive  world  rates 
would  bear. 

This  conference  report  allows  cargo 
preference  to  "the  extent  such  vessels 
are  available  at  fair  and  reasonable 
rates." 

This  standard  defined  as  "fair  and 
reasonable  rates"  is  nothing  new,  and 
it  has  been  proven  time  and  time  again 
to  be  a  hollow,  meaningless  farce.  Let 
me  share  an  example  of  what  our  mari- 
time industry  views  as  fair  and  reason- 
able which  was  reported  in  the  Septem- 
ber 10,  1990,  edition  of  U.S.  News  & 
World  Report.  The  article,  entitled 
"Unpatriotic  Profits"  follows:  "The 
Pentagon  is  miffed  at  what  it  feels  is 
profiteering  by  operators  of  two  U.S. 
cargo  ships.  Because  the  Navy  is  re- 
quired to  use  American  bottoms  before 
contracting  with  foreign-owned  ships, 
it  paid  the  two  U.S.  carriers  $70,000  to 
send  war  materials  to  the  gulf.  The 
comparable  foreign  bid:  $6,000." 

Mr.  President,  our  maritime  industry 
believes  that  forcing  American  tax- 
payers to  pay  nearly  12  times  above  the 
world  competitive  rate  is  "fair  and  rea- 
sonable." I  think  not,  and  I  believe 
that  my  Senate  colleagrues  concerned 
about  fraud  and  waste  should  be  in 
agreement  with  me. 

Mr.  President,  this  conference  report 
should  be  vetoed.  It  expands  cargo  pref- 
erence beyond  what  was  covered  by  the 
1986  farm  bill  compromise,  it  reduces 
the  amount  of  food  and  assistance  we 
can  direct  to  needy  countries,  it  dam- 
ages our  competitiveness  of  our  com- 
mercial exports,  and  it  disadvantages 
U.S.  ports  not  served  by  ocean-going 
U.S.  ships. 

Congress  needs  to  go  back  to  the 
drawing  board  on  this  foreign  aid  pack- 
age, and  for  this  reason.  I  oppose  the 
conference  report. 

In  addition,  the  conference  report  is 
a  serious  attack  on  the  administra- 
tion's international  family  planning 
programs  that  reverse  reasonable  and 
effective  policies  that  have  been  in 
place  for  years.  I  support  the  Presi- 
dent's strong  opposition  to  these  items. 
On  the  other  hand,  there  are  a  num- 
ber  of  provisions   In   the   bill   that   I 


strongly  support  including  our  flrm 
support  for  Israel  and  other  important 
allies  around  the  world.  I  look  forward 
to  Congress  modifying  the  bill  to  ex- 
clude the  unacceptable  provisions  so 
that  we  can  finally,  after  5  years,  get  a 
foreign  aid  authorization  bill  signed 
into  law. 

Mr.  MCCAIN.  Mr.  President,  after 
much  consideration  I  must  reluctantly 
vote  against  H.R.  2508,  the  Inter- 
national Cooperation  Act  of  1991.  This 
past  sununer  I  voted  for  the  Senate's 
foreign  aid  authorization  bill.  While  I 
had  serious  reservations  about  the  bill 
there  were  a  number  of  provisions  in  it 
which  I  strongly  support,  and  I  voted 
for  It  in  the  hope  that  those  provisions 
which  I  opposed  would  not  be  contained 
in  the  conference  report  we  are  now 
considering.  My  supi>ort  for  the  bill 
was  also  partly  premised  on  its  inclu- 
sion of  my  amendment  establishing  an 
emergency  border  environmental  fund 
with  Mexico. 

Unfortunately,  Mr.  President,  al- 
though some  of  the  provisions  which  I 
opposed  were  removed  during  con- 
ference, some  others  which  gravely 
concern  me  remain  in  H.R.  2508.  Of 
most  concern,  are  the  provisions  in  the 
conference  report  on  the  Mexico  City 
policy  and  the  earmarking  of  funds  for 
the  U.N.  Fund  for  Population  Assist- 
ance that  clearly  contradict  the  admin- 
istration's antlabortion  policy. 

I  might  also  add,  Mr.  President,  that 
my  amendment  concerning  the  United 
States/Mexico  emergency  border  envi- 
ronmental fund  was  dropped  in  con- 
ference thereby  removing  one  strong 
incentive  for  my  support  of  this  bill. 
There  are  a  number  of  other  concerns 
raised  in  the  administration's  veto 
message  which  I  share  with  the  admin- 
istration, and  which  I  believe  provide 
sufficient  reason  to  reject  the  con- 
ference report. 

Having  said  all  this,  Mr.  President.  I 
cannot  help  but  admit  to  my  lingering 
reluctance  to  oppose  the  report.  As  I 
have  said,  there  are  a  great  many  pro- 
visions in  this  bill  which  deserve  our 
strong  support.  There  are  provisions 
for  aid  to  countries  which  I  think 
strengthen  many  of  our  most  impor- 
tant relationships  with  other  coun- 
tries, and  which  would  substantially 
promote  our  shared  vision  of  a  new 
world  order. 

Moreover,  I  think  the  Senate  Foreign 
Relations  Committee  and  the  managers 
of  the  bill  deserve  the  commendation 
of  the  Senate  for  the  hard  labor  and 
good  faith  which  have  characterized 
their  success  in  bringing  the  bill  this 
far.  It  is  my  sincere  hope  that  if  this 
conference  report  passes  and  is  subse- 
quently vetoed  by  the  President  that 
Congress  will  send  the  President  a 
modified  conference  report  absent  the 
provisions  which  the  President  and  I 
and  other  Senators  oppose.  I  would 
welcome  the  opportunity  to  lend  my 
strong  support  to  such  a  measure. 


Mr.  DOMENICI.  Mr.  President,  the 
time  for  discussion  of  this  foreign  aid 
conference  report  is  very  limited,  but  I 
want  the  record  to  show  why  I  must 
vote  against  its  adoption. 

Since  the  last  major  foreign  aid  au- 
thorization was  enacted  in  1985,  the 
world  we  live  in  has  changed  in  ways 
no  one  could  have  foreseen.  The  most 
dramatic  examples  are  the  end  of  the 
cold  war  and  the  disintegration  of  the 
Soviet  Union. 

This  country,  too,  has  changed.  We 
are  much  more  aware  now  than  in  1985 
that  domestic  challenges  should  be  our 
main  focus.  We  are  much  more  aware 
that  we  can  ill  afford  the  billions  we 
borrowed  to  send  abroad.  There  is 
much  more  skepticism  about  the  use- 
fulness of  foreign  aid  today. 

The  managers  of  this  bill  worked 
hard.  They  gave  the  President  some  of 
the  nexibility  he  requested.  They  de- 
leted some  obsolete  provisions.  Unfor- 
tunately, the  conferees  were  unable  to 
give  any  direction  to  our  foreign  aid 
programs.  They  didn't  consolidate  any 
old  programs.  This  foreign  aid  bill  con- 
tinues to  attempt  to  be  something  for 
everyone.  In  no  way  does  it  reflect  the 
changes  I  just  mentioned.  It's  old  aid 
in  a  new  package. 

This  262-page  bill  lacks  direction.  It 
piles  more  new  agencies,  centers,  and 
other  institutions  onto  the  bureau- 
cratic mess  we  call  foreign  aid.  It  does 
nothing  to  convince  the  American  peo- 
ple that  foreign  aid  will  benefit  them, 
or,  for  that  matter,  substantially  assist 
the  new  democracies  that  desperately 
need  help.  The  new  democracies,  in 
fact,  get  very  little  attention  here. 

This  bill  evades  decisions  on  help  for 
the  Republics  of  the  former  Soviet 
Union.  It  exempts  an  indefinite  amount 
of  Israeli  loan  guarantees  from  the  dol- 
lar limits  imposed  on  every  other  coun- 
try, but  it  doesn't  provide  one  penny  of 
guarantees.  Yet.  some  are  being  asked 
to  vote  for  this  measure  because  it  sup- 
ports the  guarantees. 

The  main  beneficiaries  of  this  con- 
ference report  are  those  who  admin- 
ister these  programs:  The  contractors, 
the  international  agencies,  the  lobby- 
ists, and  the  special  interest  groups. 
Some  of  these  groups  would  actually 
receive  tax  dollars  to  educate  the  pub- 
lic on  the  benefits  of  their  progrrams. 

For  these  reasons,  Mr.  President,  I 
must  oppose  this  foreigrn  aid  conference 
report. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  support  the  conference  report 
on  H.R.  2508,  the  Foreign  Aid  Author- 
ization Act.  The  conferees  have  done  a 
fine  job  in  forging  a  compromise. 

I  am  particularly  grateful  for  the  ef- 
forts made  by  Senators  Sarbanes  and 
McCONNELL  and  their  fine  staffs  to  en- 
sure that  my  amendment,  and  the  com- 
panion amendment  of  Senators  BOREN, 
Bentsen,  Baucus,  and  Byrd,  on  trade 
and  aid  was  included  in  the  conference 
report.   While    the   amendments   were 
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changed  somewhat,  the  basic  purpose 
remained  Intact.  This  is  a  good  first 
step  toward  getting  AID  more  involved 
with  developmentally  sound  capiUl 
projects. 

Through  capital  projects,  AID  can 
help  U.S.  exporters  with  their  efforts 
to  capture  markets  in  the  more  ad- 
vanced developing  nations  and  Eastern 
Europe.  Exports  remain  crucial  to  our 
Nation's  economic  growth.  Throughout 
the  present  recession,  the  one  bright 
spot  in  the  economy  has  been  trade. 
Our  exporters  have  kept  the  economy 
afloat.  This  is  particularly  true  in  my 
home  State  of  Connecticut.  In  1990 
alone.  State  exports  grew  by  nearly  18 
percent.  Exports  provided  84,000  manu- 
facturing jobs  in  the  State  and  another 
63,000  jobs  in  firms  dependent  on  ex- 
porting. Close  to  20  percent  of  the 
State's  6,700  manufacturers  export 
compared  to  the  national  average  of  12 
percent.  In  short,  Connecticut's  eco- 
nomic future  is  tied  to  exports. 

But  the  problem  for  Connecticut  ex- 
porters, as  well  as  exporters  across  the 
country,  is  how  to  remain  competitive 
against  increasing  foreign  competition. 
This  competition  used  to  be  primarily 
ftom  Germany  and  Japan,  but  that  is 
no  longer  the  case.  The  other  dynamic 
Asian  economies  of  Korea,  Taiwan, 
Hong  Kong,  and  Singapore  are  compet- 
ing for  global  markets.  And  as  Europe 
approaches  1992  and  the  final  stages  of 
European  economic  unity,  the  Euro- 
pean Community  [EC]  is  rapidly  be- 
coming a  more  potent  economic  force. 

While  it  Is  not  the  role  of  the  Federal 
Government  to  try  to  solve  all  the 
problems  confronting  our  exporters, 
the  Federal  Government  must  work 
with  the  American  exporting  commu- 
nity to  help  them  capture  new  markets 
and  hold  old  ones.  The  lack  of  Govern- 
ment support  for  U.S.  exporters  has 
caused  them  to  lose  out  to  their  com- 
petitors in  valuable  overseas  markets, 
for  sales  of  a  wide  range  of  products  In- 
cluding computers  and  telecommuni- 
cations equipment  and  projects.  This 
means  less  jobs  at  home. 

According  to  Ambassador  Ernie 
Preeg,  a  former  chief  economist  at  AID 
and  one  of  the  foremost  experts  on  this 
Issue: 

Current  market  for  capital  groods  trans- 
action •  •  •  which  iB  inaccessible  to  U.S.  ex- 
porters because  of  other  governments,  is  $10 
to  $12  billion  per  year,  resulting:  In  an  esti- 
mated S2.4  to  $4.8  billion  annual  loss  to  U.S. 
exports.  Future  U.S.  export  loss  In  high- 
growth  developing  country  markets  could  be 
far  greater. 

Capital  projects  are  those  projects 
that  are  integral  to  building  a  nation's 
infrastructure:  Projects  relating  to 
telecommunications,  transportation, 
environmental  management,  and  the 
building  of  power  systems.  Infl-astruc- 
ture  development  is  crucial  to  the 
building  of  an  economy.  Without  a  so- 
phisticated inftastructure,  a  market 
cannot  develop,  and  a  nation  cannot 
prosper. 


My  amendment  and  the  one  intro- 
duced by  Senators  Boben,  Bentsen, 
and  Byrd,  was  really  about  one  thing: 
Using  foreign  aid  to  help  not  only  the 
aid  recipient,  but  also  the  U.S.  econ- 
omy by  emphasizing  capital  projects  in 
our  foreign  aid  programs.  When  AID 
funds  a  capital  project  in  our  foreign 
aid  programs.  When  AID  funds  a  cap- 
ital project  in  a  developing  nation, 
then  that  means  that  American  prod- 
ucts will  be  used  in  the  building  of  the 
project. 

For  Instance,  If  AID  funds  a  road  in 
Indonesia,  American  manufacturers  of 
heavy  machinery  will  sell  their  equip- 
ment to  the  Government  of  Indonesia 
to  aid  In  the  building  of  that  road.  Our 
engineers  can  help  to  deslgrn  it.  Our 
AID  dollars  will,  therefore,  be  used  to 
help  create  jobs  back  home.  Tradi- 
tional development  projects  are  not 
often  capital  intensive,  which  means 
that  there  is  less  of  an  opportunity  for 
our  exporters  to  sell  their  products — 
capital  products  such  as  heavy  equip- 
ment— than  there  would  be  if  we  fo- 
cussed  on  Infrastructure  development 
programs. 

In  order  to  achieve  the  goal  of  jobs  at 
home  and  development  overseas,  my 
amendment  put  special  emphasis  on 
AID  as  a  source  of  funding  for  capital 
projects  by  establishing  a  Capital 
Projects  Office  within  the  Private  En- 
terprise Bureau  at  AID  to  work  with 
other  AID  bureaus  in  putting  together 
capital  projects  that  are  developmen- 
tally sound  but  also  beneficial  to  our 
exporters. 

My  amendment  was  merely  seeking 
to  build  on  work  already  being  done  by 
AID.  In  testimony  before  the  House 
Foreign  Operations  Subcommittee  ear- 
lier this  year,  Henrietta  Holsman  Fore, 
an  assistant  administrator  at  AID, 
made  a  strong  case  for  the  usefulness 
of  AID  involvement  in  capital  projects. 
She  said: 

The  development  rationale  for  capital 
projects  Is  compelling.  Capital  projects  help 
build  strong  economies  by  providing  the 
basic  Infrastructure  needed  for  commerce 
and  Industry.  *  •  *  They  also  address  specific 
developmental  needs.  *  •  *  Capital  projects 
provide  employment. 

We  do  not  emphasize  capital  projects 
as  part  of  our  foreign  assistance  pro- 
grams nearly  as  much  as  the  other  G- 
7.  We  tend  to  stress  basic  development 
assistance.  For  example,  over  60  per- 
cent of  bilateral  aid  from  Japan  and 
Italy  Involves  capital  projects,  as  com- 
pared to  14  percent  for  the  United 
States.  This  is  not  to  say  that  we 
should  not  continue  to  emphasize  hu- 
manitarian assistance,  but  if  as  Ms. 
Fore  indicates,  capital  projects  are 
good  for  development  and  American  ex- 
porters, then  there  is  no  reason  for  us 
not  to  be  doing  more  of  these  projects. 

AID  has  been  working  hard  to  get 
more  involved  with  capital  projects. 
Average  AID  spending  on  capital 
projects  for  the  last  few  years  has  been 


between  $500  and  $600  million.  Unfortu- 
nately, projections  for  this  year  fell 
below  $500  million  to  about  $420  mil- 
lion. We  need  to  offer  more  support  for 
capital  projects,  and  the  Capital 
Projects  Office  will  help  to  guarantee  a 
long-term  commitment  toward  pursu- 
ing these  projects. 

If  we  do  not  institutionalize  support 
for  capital  projects  through  the  cre- 
ation of  a  special  office,  and  if  we  do 
not  put  in  place  a  tied  program  with 
real  financial  support  behind  It,  then 
our  exporters  will  continue  to  lose 
markets,  and  we  will  lose  jobs  here  at 
home.  We  need  to  create  a  Capital 
Projects  Office  so  that  our  exporters 
will  know  that  we  are  with  them  not 
merely  this  year  and  next  but  for  the 
long  haul.  The  Federal  Government 
often  complains  about  the  short-term 
focus  of  the  business  community,  but 
we  are  too  often  guilty  of  the  same 
shortcoming.  We  need  to  develop  a 
long-term  strategy  in  helping  our  ex- 
porters. 

There  was  a  time  in  our  Nation's  re- 
cent history  when  trade  was  considered 
to  be  a  foreign  aid  program  for  our 
friends  and  allies.  After  World  War  H, 
we  developed  a  world  tracing  system 
that  was  designed  to  give  foreign  na- 
tions access  to  our  market  while  allow- 
ing them  to  protect  their  own.  Well, 
this  system  worked— too  well.  Now  we 
run  trade  deficits  that  are  out  of  con- 
trol. 

In  a  recent  study  on  aid  to  the  Phil- 
ippines, Ambassador  Preeg  summarizes 
the  related  problem  of  how  we  view  our 
foreign  aid  programs. 

The  central  Issue  for  U.S.  foreign  economic 
assistance  •  *  •  is  how  to  reconcile  short- 
term  foreign  policy  objectives  with  longer- 
term  support  for  development  and  strength- 
ened economic  relations  with  developing 
countries.  A  case  Is  made— In  his  study— to 
separate  the  two  more  clearly  and  to  place 
greater  emphasis  on  the  economic  dimen- 
sion. 

This  complements  Ambassador 
Preeg's  thesis  from  an  earlier  study  on 
tied  aid  where  he  makes  a  strong  case 
argument  against  the  Federal  Govern- 
ment's policy  of  using  scarce  financial 
resources  to  support  noneconomlc  ob- 
jectives that  have  little  commercial 
value. 

We  should  listen  to  these  arguments 
and  refocus  our  foreign  assistance  pro- 
grams so  that  they  are  more  reflective 
of  the  changing  global  economy  and 
the  need  to  help  American  companies 
keep  their  ground  against  powerful  for- 
eign competitors. 

We  have  to  take  control  of  our  eco- 
nomic destiny,  and  one  way  of  achiev- 
ing this  is  by  eliminating  our  trade  def- 
icit. There  are  things  we  need  to  do  at 
home  to  achieve  that  end,  but  there  are 
things  that  we  must  do  abroad  as  well. 
One  of  those  Is  to  get  the  Government 
behind  our  exporters.  A  good  place  to 
start  is  by  supporting  export  financing 
programs.  The  Lieberman  amendment 
and  the  companion  amendment  intro- 


duced by  Senators  Boren,  Bentsen, 
Baucus,  and  Byrd  contained  in  this 
conference  report  sends  a  positive  sig- 
nal to  our  exporters  that  we  are  serious 
about  helping  them. 

Mr.  COATS.  Mr.  President,  I  plan  to 
vote  against  the  foreign  aid  conference 
report  and  want  to  make  my  reasons 
for  this  clear.  There  has  not  been  a  for- 
eign aid  authorization  bill  since  1985.  I 
support  the  efforts  of  my  colleagues  to 
IMUss  a  bill  which  is  enacted  into  law 
this  year,  but  the  bill,  as  It  Is,  is  unac- 
ceptable. 

Several  provisions  Included  in  the 
legislation  make  the  bill  unacceptable. 
I  oppose  the  cargo  preference  provision 
contained  in  the  bill.  This  language 
would  nuike  U.S.  exports  more  expen- 
sive and  less  competitive,  and  give  an 
unfair  disadvantage  to  States  like  Indi- 
ana because  ocean-going  flag  ships  are 
not  serving  the  ports  in  the  Great 
Liakes  region.  The  language  added  to 
the  bill  under  foreign  military  financ- 
ing Is  unduly  restrictive  as  well.  I  be- 
lieve that  the  President  should  be 
given  utmost  flexibility  in  making 
these  decisions. 

I  also  oppose  the  language  which 
would  provide  funding  to  the  United 
Nations  Fund  for  Population  Assist- 
ance, a  program  which  has  been  in- 
volved in  China's  coercive  abortion  pol- 
icy. In  addition,  the  bill  overturns  the 
longstanding  Mexico  City  policy,  and 
thus  would  allow  United  States  funding 
to  go  to  nongovernmental  organiza- 
tions which  promote  or  perform  abor- 
tions as  a  method  of  family  planning.  I 
am  strongly  opposed  to  these  provi- 
sions which  are  contrary  to  President 
Bush's  antlabortion  policy. 

There  are  some  good  things  in  this 
bill.  Mr.  President,  most  notably,  the 
continued  assistance  to  Israel.  I 
strongly  support  the  bill's  language, 
providing  $1.2  billion  in  economic  sup- 
port and  $1.8  billion  in  foreign  military 
financing  assistance.  Israel  is  an  im- 
portant ally  of  the  United  States  and 
the  assistance  provided  in  this  bill  in- 
dicates our  continued  strong  support 
for  Israel. 

President  Bush  has  indicated  that  he 
will  veto  the  bill  for  the  reasons  I  have 
described.  I  urge  him  to  veto  It  and 
send  it  back  to  the  conferees  quickly, 
that  they  strip  these  irresponsible  pro- 
visions and  send  it  back  to  the  Senate. 
so  that  we  can  get  a  foreign  aid  bill 
passed  this  year. 

Mr.  METZENBAUM.  Mr.  President, 
today  the  Senate  considers  the  first 
foreign  aid  authorization  bill  since  1985 
that  may  have  a  chance  of  becoming 
law.  For  6  years,  foreign  aid  bills  have 
been  stonewalled  under  threat  of  veto, 
or  vetoed  after  passage.  For  6  years 
Congress  has  been  denied  its  role  in  the 
foreign  aid  authorization  process.  Most 
of  the  time,  the  bill  was  vetoed  on 
rightwlng  ideological  grounds: 

Sometimes  the  problem  was  military 
aid  to  Central  America. 


Sometimes  the  problem  was  covert 
aid  to  insurgencies. 

Sometimes  the  problem  was  human 
rights. 

But  most  often,  the  problem  was 
family  planning.  No  other  issue  has 
driven  foreign  policy  Ideologues  more 
over  the  past  decade  than  family  plan- 
ning. 

Mr.  President,  it  appears  that  this 
bill  too  will  fall  victim  to  the  "family 
planning  veto". 

I'm  not  talking  about  abortion:  I'm 
talking  about  family  planning— contra- 
ception; counseling:  or  ob-gyn  services. 

Responsible  International  organiza- 
tions have  promoted  family  planning  in 
less-developed  countries  for  many 
years.  The  United  States  used  to  be  a 
key  player  in  these  efforts.  For  exam- 
ple, the  United  States  was  the  largest 
donor  to  the  U.N.  fund  for  population 
activities  fi-om  Its  creation  in  1969. 
until  1985.  Then— zero:  A  cutoff.  The 
United  States  went  fi-om  supporter  to 
spoiler.  No  foreign  aid  authorization 
bill  that  included  family  planning 
funds  could  pass  the  Congress  without 
a  two-thirds  majority.  Under  this  for- 
eign aid  "new  math."  a  simple  major- 
ity wasn't  good  enough:  We  needed  a 
super-majority.  Congress'  role  in  for- 
eign aid  policy  was  held  hostage  by  ad- 
ministration ideologues  and  their 
rightwlng  antlabortion  allies. 

Mr.  President,  the  population  explo- 
sion Is  literally  the  single  greatest 
threat  to  the  world's  future. 

The  menace  of  global  nuclear  war  has 
taken  second  place  to  the  threat  of 
overpopulation.  It  is  tragic  that  U.S. 
action  on  this  crisis  has  taken  second 
place  to  politics. 

President  Bush  came  into  office  ap- 
pearing less  ideological  about  foreign 
policy:  Who  wouldn't  be? 

The  Reagan  policy  on  Contra  aid  was 
bankrupt; 

Gorbachev  and  Yeltsin  had  remade 
Reagan's  "evil  empire."  It's  tougher 
today  to  play  the  ideological  game  in 
foreign  relations  than  it  has  been  in 
years  past. 

And.  of  course.  President  Bush  is  a 
foreign  policy  expert. 

Mr.  President,  one  would  think  that 
a  foreign  policy  expert  would  not  let 
his  world  outlook  be  held  hostage  to 
partisan  ideology. 

One  would  think  that  a  foreign  policy 
expert  would  not  let  political  zealotry 
take  precedence  over  action  on  the 
population  crisis. 

One  would  think  that  such  a  Presi- 
dent would  stand  up  to  the  high  priests 
of  conservative  ideology. 

But  Mr.  President,  it  appears,  once 
again,  that  family  planning  may  be  the 
downfall  of  the  foreign  aid  authoriza- 
tion bill. 

Mr.  President,  the  Committee  on 
Foreign  Relations  has  produced  a  good 
bill.  It  addresses  the  new  world  order. 
It  provides  congressional  input  to  the 
foreign  policy  process.  It  is  in  keeping 


with  the  Congress'  constitutional  man- 
date in  foreign  policy. 

The  bill  also  provides  funds  for  Inter- 
national family  planning:  Some  1300 
million  out  of  a  $12.5  billion  bill. 

Primarily  for  this  reason,  the  entire 
bill  must  fall.  The  State  Department 
has  strongly  recommended  that  the  bill 
be  vetoed. 

Mr.  President,  George  Bush  has  used 
the  veto  22  times  in  the  102d  Congress. 
He  used  it  39  times  during  the  101st 
Congress.  Most  often,  the  target  of 
Bush's  veto  pen  was  a  piece  of  domestic 
legislation — ffimlly  leave,  child  care, 
extended  unemployment  benefits. 
We're  accustomed  to  President  Bush's 
domestic  agenda:  Veto,  veto,  and  more 
veto. 

But  now  the  veto  has  spread  to  even 
the  President's  cherished  foreign  policy 
agenda. 

Mr.  President,  It  has  been  wrong  for 
President  Bush  to  pursue  his  domestic 
agenda  through  the  veto:  It  will  be 
wrong  for  President  Bush  to  pursue  his 
forelgrn  policy  agenda  through  the  veto. 
Let  this  country  be  a  leader  once  again 
in  the  fight  against  overpopulation. 
Let  this  foreign  aid  authorization  bill 
l)Gcom6  l&w 

Mr.  MACK.  Mr.  President.  I  intend  to 
vote  against  the  conference  report  on 
the  International  Cooperation  Act.  de- 
spite my  strong  support  for  certain 
provisions  it  contains. 

I  am  strongly  opposed  to  the  provi- 
sion that  would  reverse  the  Mexico 
City  policy  concerning  abortion,  and 
another  earmarking  funds  for  the 
UNFPA.  While  I  understand  that  the 
President  will  veto  this  bill  and  the 
proabortlon  provisions  in  it  will  be 
stripped  out,  I  cannot  in  good  con- 
science vote  for  this  conference  report 
while  it  contains  provisions  reversing 
the  policies  prohibiting  the  use  of 
America's  tax  dollars  for  abortions 
abroad. 

Once  the  abortion  related  provisions 
are  stripped  flrom  the  bill,  I  will  be  vot- 
ing for  the  bin  because  it  contains  a 
number  of  important  provisions,  in- 
cluding three  offered  by  this  Senator. 

The  conference  report  Includes  a  pro- 
vision that  this  Senator  has  worked  on 
for  almost  2  years  that  would  close  a 
major  loophole  in  the  United  States 
economic  embargo  of  Cuba.  The  Mack 
Cuba  embargo  amendment  prohibits 
foreign  subsidiaries  owned  or  con- 
trolled by  United  States  companies 
ft-om  trading  with  Cuba. 

At  a  time  when  the  Soviet  Union  and 
Extern  Europe  have  cut  back  on  their 
trade  with  Cuba,  the  value  of  licenses 
for  trade  with  Cuba  by  subsidiaries  of 
United  States  companies  have  more 
than  doubled,  trom  $332  million  in  1989 
to  $705  million  in  1990,  according  to  the 
United  States  Department  of  the 
Treasury.  It  Is  high  time  that  the  Con- 
gress close  this  loophole  and  I  am 
pleased  and  proud  that  we  are  doing  so 
now. 
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In  this  regard,  I  would  like  to  pub- 
licly thank  the  managers  of  this  bill 
for  their  support  and  cooperation  on 
the  Mack  amendment,  particularly  the 
Senator  flrom  Kentucky  [Mr.  McCoN- 
NELL],  the  Senator  from  Maryland  [Mr. 
Sarbanes]  and  the  chairman  of  the 
House  Foreign  Affairs  Committee,  Con- 
gressman Dante  Fascell. 

I  am  also  pleased  that  the  conference 
report  contains  an  Important  provision 
conditioning  United  States  support  for 
Soviet  membership  In  the  Inter- 
national Monetary  Fund  on  democratic 
and  free  market  reforms  and  all  but 
ending  aid  to  dictatorial  regimes  like 
Cuba.  This  provision  would  also  apply 
to  any  successor  states  or  republics 
seeking  IMF  membership,  except  the 
Baltic  States. 

While  the  provision  was  drafted  be- 
fore the  recent  failed  coup  in  the  So- 
viet Union,  I  believe  the  conference 
was  correct  to  conclude  that  It  not 
only  remains  relevant,  but  is  Impor- 
tant to  retain  in  the  bill.  Congress  be- 
lieves that  there  should  be  no  rush  to 
aid  the  Soviet  Union's  Central  Govern- 
ment unless  democratic  and  free  mar- 
ket reforms  have  begun  in  earnest,  de- 
fense spending  Is  drastically  cut,  and 
aid  to  falling  dictatorships  is  essen- 
tially terminated 

In  this  regard,  I  would  urge  the  ad- 
ministration not  to  exercise  the  waiver 
included  In  this  bill  of  the  Byrd  and 
Stevenson  limits  on  lending  to  the  So- 
viet Union  by  the  Export-Import  Bank, 
until  the  Soviet  Union  adheres  to  the 
conditions  In  the  Mack  amendment 
concerning  Soviet  membership  in  the 
IMF. 

The  American  people  would  not  un- 
derstand it  if  the  United  States  were  to 
lend  their  tax  dollars  to  the  Soviet 
Union  before  that  Government  has 
ended  aid  to  Cuba.  They  are  right,  and 
the  Congress  Is  right  to  demand  that 
minimal  conditions  be  met  before  aid 
goes  forward. 

The  best  thing  we  can  do  to  help  re- 
formers in  what  was  the  Soviet  Union 
Is  to  hold  their  leaders  to  conditions 
they  are  seeking  to  implement— de- 
mocracy, free  markets,  cutting  defense 
spending,  and  ending  aid  to  foreign  dlc- 
tatorshlpe.  By  holding  to  these  condi- 
tions we  are  not  only  being  true  to  our 
own  interests  and  values,  but  doing  the 
best  we  can  for  the  cause  of  democracy 
and  reform  in  the  Soviet  Union. 

I  am  also  pleased  that  the  conference 
report  includes  elements  of  the  Mack 
Index  of  Economic  Freedom.  The  Idea 
behind  the  Index  is  that  the  progress  of 
nations  toward  economic  freedom  can 
and  should  be  measured,  because  that 
progress  is  the  key  to  sustainable  eco- 
nomic growth  and  to  alleviating  pov- 
erty. 

The  conference  report  requires  an  an- 
nual report  by  the  Agency  for  Inter- 
national Development  describing  the 
progress  being  made  by  countries  that 
receive   U.S.   assistance   "in  adopting 


economic  policies  that  foster  and  en- 
hance the  freedom  and  opportunity  of 
individuals  to  participate  in  and  pro- 
mote economic  growth  in  that  coun- 
try. •  •  *" 

The  bill  also  requires  AID  to  develop 
"a  series  of  factors  that  provide  a  com- 
mon standard  by  which  such  progress 
can  be  evaluated  and  compared  be- 
tween countries  and  over  time."  In 
other  words,  the  conference  report  re- 
quires AID  to  come  up  with  its  own 
Index  of  Economic  Freedom  that  I  hope 
will  be  a  tremendous  tool  for  the  Unit- 
ed States  to  promote  and  encourage 
progrowth  policies  in  developing  coun- 
tries. 

I  thank  the  managers  again  for  their 
support  and  cooperation  in  including 
these  important  provisions.  Again.  I 
hope  and  understand  that  the  abortion 
related  provisions  opposed  by  the  ad- 
ministration will  be  stripped  from  the 
bill  and  that  the  bill  will  be  sent  back 
to  and  signed  by  the  President. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  is  on  agreeing  to  the 
conference  report. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  61, 
nays  38.  as  follows: 

[Rollcall  Vote  No.  219  Leg.] 
YEAS— 61 


NOT  VOTINO-1 
Wallop 

So  the  conference  report  was  agreed 
to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  on  the  con- 
ference report. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AdAms 
Akkkk 

Baucui 

B«DtMD 

BldtD 

BlDCunAO 

Bradley 

Braftux 

Brown 

Bryan 

Bumpers 

Burdlck 

Chufee 

Cohen 

CruutoD 

Duchle 

Dlzon 

Dodd 

EXOD 

Fowler 
Oleno 


Bond 

Boren 

Bunu 

Byrd 

Coats 

Cochran 

Connul 

Crals 

D'Amato 

Danforth 

DeCoDClnl 

Dole 

Domenlcl 


Oore 

Oraham 

Harkln 

Hatneld 

Henin 

Inouye 

JefTords 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Lautenberg 

Leahy 

Levin 

Lleberman 

McConnell 

Metzenbaum 

Mlkulakt 

Mitchell 

Moynlhan 

NAYS— 38 

Durenberter 

Ford 

Gam 

Oorton 

Oranun 

Oraasley 

Hatch 

Helms 

Holllncs 

Kasten 

Kohl 

Lott 

Lucar 


Nunn 

Packwood 

Pell 

Pry  or 

Reld 

Rlecle 

Robb 

Rockefeller 

Rudman 

Sanford 

Sarbanes 

Sasaer 

Seymour 

Shelby 

Simon 

Specter 

Wells  tone 

Wlrth 

Wofford 


Mack 

McCain 

Murkowakl 

Nlcklea 

Pr««ler 

Roth 

Slmprcn 

Smith 

Stevens 

Symms 

Thurmond 

Warner 


NOMINATION  OF  CLARENCE  THOM- 
AS, OF  GEORGIA,  TO  BE  AN  AS- 
SOCIATE JUSTICE  OF  THE  SU- 
PREME COURT  OF  THE  UNITED 
STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  Is  recognized. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  Mem- 
bers of  the  Senate,  as  I  indicated  ear- 
lier in  the  day,  I  have  had  a  number  of 
meetings  with  the  distinguished  Re- 
publican leader,  the  chairman  and 
ranking  member  of  the  Judiciary  Com- 
mittee, and  several  other  Senators  who 
are  Involved  In  the  proceedings  with  re- 
spect to  the  pending  Supreme  Court 
nomination. 

The  discussions  are  continuing  now. 
and  It  is  my  intention  shortly,  follow- 
ing any  brief  comments  the  distin- 
guished Republican  leader  wishes  to 
make,  to  suggest  the  absence  of  a 
quorum  for  the  purpose  of  permitting 
the  chairman  and  ranking  member  of 
the  committee,  and  others  Involved,  to 
conclude  their  discussions  on  the  best 
way  to  proceed  with  respect  to  this 
matter. 

I  am  pleased  to  yield  to  the  distin- 
guished Republican  leader. 

Mr.  DOLE.  Mr.  President,  let  me  re- 
affirm what  the  majority  leader  said. 
We  have  not  made  a  judgment  whether 
there  will  be  a  vote  tonight,  whether 
there  will  be  a  delay,  or  how  long  the 
delay  might  be.  That  Is  under  discus- 
sion. It  seems  to  me  that  the  most  ex- 
citing thing  we  could  do  now  is  have  a 
quorum  call. 

Mr.  MITCHELL.  Mr.  President.  I  re- 
gret the  inconvenience  of  Senators  who 
may  have  other  commitments  and  an- 
ticipated the  vote  would  commence 
precisely  at  6.  But  we  will  attempt  to 
resolve  it  as  soon  as  possible  one  way 
or  the  other  and  make  the  announce- 
ment at  the  earliest  opportvmlty. 

Accordingly,  Mr.  President,  I  now 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  MITCHELL.  Mr.  President,  while 
the  discussions  are  continuing,  to 
which  I  earlier  replied,  a  number  of 
Senators  have  requested  the  oppor- 
tunity to  speak  on  other  matters.  I, 
therefore,  following  consultation  with 
the  Republican  leader,  now  ask  unani- 
mous consent  that  there  be  a  period  for 
morning  business  not  to  extend  beyond 
the  hour  of  6:30  p.m..  during  which  Sen- 
ators be  permitted  to  speak  for  up  to  5 
minutes  each,  during  which  time  no 
other  business  be  In  order,  and  that  at 
6:30 1  be  recognized. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  the  events 
of  the  past  3  days  have  been  both  de- 
pressing and  disturbing. 


I  A  NEW  LOW  IN  THE 

CONFIRMATION  PROCESS 

Mr.  BOND.  Mr.  President,  it  Is  bad 
enough  that  one  of  the  most  solemn 
duties  of  the  Senate— the  power  to  con- 
firm lifetime  appointees  to  the  Su- 
preme Courtr— has,  in  recent  years,  de- 
teriorated into  a  circus  in  which  nomi- 
nees are  hauled  before  the  Senate,  and 
forced  to  defend  everything  they  have 
said  or  done,  every  statement  they 
have  ever  made,  every  word  they  have 
ever  written,  whether  taken  in  context 
or  not.  And  it  is  bad  enough  that  nomi- 
nees must  endure  the  personal  indig- 
nity of  having  their  personal  lives 
thrown  open  to  public  scrutiny,  their 
families  harassed,  and  their  trash  root- 
ed through. 

That  Is  bad  enough.  But  now  we  have 
reached  a  new  low.  Now  it  has  become 
clear  that  a  nominee  must  not  only 
subject  himself  or  herself  to  the  ordeal 
already  described,  but  the  nominee 
must  also  be  prepared  to  weather  last- 
minute,  orchestrated  smear  campaigns 
designed  to  manipulate  public  opinion. 

It  is  clear  that  the  publication  of  the 
charges  that  have  been  raised  by  Ms. 
Hill  was  made  for  the  purpose  of  scut- 
tling Judge  Thomas'  nomination.  The 
timing  and  handling  of  the  publication 
is  too  much  like  the  October  surprise 
too  often  seen  In  political  campaigns 
to  be  otherwise.  It  seems  clear  to  me 
that  his  opponents  saw  that  they  had 
lost  in  their  effort  to  defeat  Judge 
Thomas  on  the  Issues,  on  his  qualifica- 
tions, or  on  his  philosophical  beliefs,  so 
they  decided  to  make  one  last-minute 
attempt  to  sling  mud  at  him  person- 
ally. 

Certainly,  the  charges  raised  are  seri- 
ous—the kind  that  deserve  thorough 
Investigation.  However,  they  have  been 
considered,  and  they  have  been  re- 
jected. The  Judiciary  Committee  inves- 
tigators were  aware  of  Ms.  Hill's 
charges,  and  they  gave  them  thorough 


consideration;    and    FBI    investigators 
were  called  in,  as  well. 

Committee  members  of  both  parties 
have  said  they  were  aware  of  the 
charges  when  they  voted  on  the  nomi- 
nation. Not  one  of  them.  Including 
those  who  are  now  calling  for  a  delay 
in  the  vote,  made  any  effort  to  delay 
the  nomination  in  order  to  further  in- 
vestigate the  charges.  None  even  raised 
an  objection.  I  have  no  doubt  that  they 
would  have  done  so,  had  they  believed 
it  would  have  helped  to  scuttle  the 
nomination. 
What  has  changed? 
I  will  tell  you  what  has  changed,  Mr. 
President.  One  simple  fact:  Someone, 
In  a  clear  violation  of  the  rules  of  this 
body,  leaked  to  the  media  the  informa- 
tion contained  in  a  confidential  report. 
Once  that  happened.  Judge  Thomas' 
opponents  saw  one  last  opportunity  to 
scuttle  his  nomination,  and  they 
jumped  on  it  like  a  pack  of  wolves.  It 
is  a  sickening  spectacle. 

I  pause  to  ask  a  question  of  those 
leading  the  effort  to  delay  the  vote:  If 
the  vote  is  delayed,  and  if  Judge  Thom- 
as is  successful  in  defending  himself 
against  these  charges,  will  this  change 
your  vote?  I  feel  confident  that  the  an- 
swer, for  the  most  part,  would  be  a  re- 
sounding no. 

Clarence  Thomas  has  dedicated  his 
life  to  public  service.  The  people  who 
know  him.  and  I  consider  myself 
among  them,  will  testify  to  his  ability, 
his  Integrity,  and  his  character. 
Through  no  apparent  fault  of  his  own, 
that  integrity  has  now  been  stained 
with  a  blotch  that  he  will  never  be  able 
to  erase,  regardless  of  how  hard  he  may 
try  to  prove  his  Innocence.  That,  of 
course,  is  bad  enough,  but  it  does  not 
even  begin  to  address  the  burden  his 
family  has  had  to  bear.  That  seems  like 
an  unfair  payback  for  the  almost  20 
years  of  service  he  has  given  this  Na- 
tion. 

I  wonder,  Mr.  President,  what  will  be 
the  ultimate  impact  of  this  sorry  af- 
fair. Regardless  of  whether  Judge 
Thomas  is  today  confirmed  as  an  Asso- 
ciate Justice  of  the  U.S.  Supreme 
Court,  as  I  believe  he  should  be,  how 
many  capable  young  men  and  women 
have  been  deterred  from  planned  ca- 
reers in  public  service  because  they  are 
now  convinced  it  is  not  worth  the  per- 
sonal sacrifice,  not  worth  the  burden 
on  the  families?  Hundreds?  Thousands? 
If  it  Is  even  one,  it  is  a  tragedy  indeed. 
Mr.  President,  Clarence  Thomas  has 
said  that  he  is  innocent  of  the  charges 
against  him.  He  has  even  signed  a 
sworn  affidavit  to  that  effect.  And  now 
he  has  called  for  a  delay  in  the  vote  in 
order  to  clear  his  name. 

The  charges  were  investigated  by  the 
Senate  Judiciary  Committee  and  the 
Federal  Bureau  of  Investigation  and 
neither  saw  fit  to  pursue  them.  If  we 
now  let  this  smear  campaign  go  for- 
ward, we  win  be  doing  a  great  disserv- 
ice to  this  Nation  and  to  this  man. 


My  senior  colleague,  on  behalf  of 
Judge  Thomas,  has  called  for  a  4S-hour 
delay  in  this  vote.  I  do  not  think  I  need 
to  reiterate  the  respect  I  have  for  Jack 
Danporth  and  for  his  Intense  feelings 
on  this  matter:  and  I  compliment 
Judge  Thomas  for  his  desire  to  wait 
and  to  attempt  to  clear  his  name.  It  is 
just  one  more  Illustration  of  the  depth 
of  his  character.  But  It  Is  my  view  that 
this  vote  has  been  delayed  long  enough. 
I  fall  to  see  what  we  will  learn  from  a 
1-  or  2-day  delay.  I  fail  to  see  what  we 
can  do  beyond  the  Investigations  that 
have  already  Uken  place.  I  think  we 
need  to  move  to  a  vote. 

In  closing,  I  would  just  return  to  a 
point  that  the  senior  Senator  from 
Missouri  raised  Just  a  few  moments  ago 
on  this  floor.  That  Is  that  the  allega- 
tions that  are  before  us  today  were 
raised  through  someone  breaking  the 
rules  of  this  body— through  someone 
releasing  confidential  Information.  I 
hope  that  the  same  people  who  are  call- 
ing for  an  investigation  of  the  charges 
raised  by  Ms.  Hill  will  be  just  as  vocal 
in  calling  for  an  investigation  of  who 
broke  those  rules  so  that  proper  action 
can  be  taken. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  5 
minutes. 

The  PRESroiNG  OFFICER.  Without 
objection,  the  Senator  haa  the  right  to 
proceed  for  5  minutes  and  the  Senator 
is  recognized  for  that  amount  of  time. 


NOMINATION  OF  JUDGE  CLARENCE 
THOMAS 

Mr.  CRAIG.  Mr.  President,  yesterday 
morning  as  I  was  preparing  to  come  to 
this  floor  to  offer  remarks  in  behalf  of 
Judge  Clarence  Thomas,  I  paused  be- 
cause of  a  news  story  that  had  been 
leaked  over  the  weekend  that  was  on 
the  front  page  of  every  newspaper  and 
on  every  morning  talk  show.  I  paused 
because  I  wanted  to  read  the  statement 
of  Professor  Hill.  I  paused  because  I 
felt  it  was  necessary  that  I  know  as 
much  as  possible  and  knew  as  much  as 
possible  before  I  would  come  to  the 
floor  to  delivery  any  kind  of  statment 
in  behalf  of  Clarence  Thomas  and  his 
candlcacy. 

So  I  begaxi  to  request  of  the  appro- 
priate committee  and  its  staff  that  I  be 
made  available  all  of  the  necessary 
documentation,  and  I  was. 

I  spent  the  bulk  of  this  morning  read- 
ing the  statement  of  Professor  Hill  and 
all  of  the  chronological  information 
that  has  been  provided  by  the  chair- 
man of  the  conmiittee  and  the  ranking 
member  of  the  committee  to  this  en- 
tire body  at  this  time. 

After  having  read  all  of  it.  after  hav- 
ing tried  to  understand  it  as  best  I 
could,  feeling  that  as  a  ft^shman  in 
this  body  who  for  the  first  time  was  in- 
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volved  In  the  most  important  and  le- 
gitimate constitutional  responsibility 
of  this  body  and  that  is  to  advise  and 
consent  that  I  had  done  what  was  fair 
and  responsible  and  necessary,  what 
were  my  findings? 

My  findings  are  that  the  Information 
that  the  committee  looked  at  and  re- 
viewed, that  was  ultimately  leaked  in  a 
prohibition— against  the  conunittee 
rules— to  the  press  has  no  smoking  gxm. 
It  is  of  the  kind  that  I  can  understand 
why  the  committee  basically  glanced 
at  and  reviewed  in  great  extent  and  re- 
ferred to  it  as  not  within  the  need  of 
the  conunittee  to  review  any  further. 

It,  therefore,  is  with  no  reservation 
that  tonight  I  stand  in  support  of 
Judge  Thomas  and  hl8  nomination. 
Why?  Because  I  think  like  everyone 
else  in  this  body  in  taking  this  respon- 
sibility seriously  we  recognize  how  im- 
portant it  Is  to  weight  all  of  the  facts 
at  hand,  but  I  think  It  is  also  impor- 
tant that  we  understand  the  proper 
role  and  the  kind  of  thing  that  has 
transpired  here  in  the  last  good  num- 
ber of  days,  to  try  to  put  a  dark  cloud 
over  this  nomination  and  by  some  for 
all  purposes  to  attempt  to  destroy  the 
name  and  the  character  of  the  individ- 
ual Involved. 

Alexander  Hamilton  in  his  remarks 
concerning  the  role  of  advice  and  con- 
sent of  the  Senate  I  think  made  a 
statement  that  fits  this  body  so  appro- 
priately today,  that  it  was  as  if  he  were 
in  the  gallery  and  in  the  body  politic  of 
this  country  watching  us  today  and 
making  this  kind  of  a  determination. 

Let  me  quote: 

In  every  exercise  of  the  power  of  appoint- 
ing to  offices  by  an  assembly  of  men,  we 
must  expect  to  see  a  full  display  of  all  the 
private  and  party  Uklngrs  and  dislikes, 
partialities  and  antipathies,  attachments 
and  animosities,  which  are  felt  by  those  who 
compose  the  assembly.  The  choice  which 
may  at  any  time  happen  to  be  made  under 
such  circumstances  will  of  course  be  the  re- 
sult either  of  a  victory  jrained  by  one  party 
over  the  other,  or  of  a  compromise  between 
the  parties.  In  either  case,  the  intrinsic 
merit  of  the  candidate  will  be  too  often  out 
of  sigrbt. 

Let  me  repeat,  Mr.  President:  "the 
intrinsic  merit  of  the  candidate  will  be 
too  often  out  of  sight." 

Mr.  President.  I  am  not  sure  there 
could  be  anything  further  from  the 
truth  today.  The  values  of  the  man  are 
forgotten  for  the  moment.  The  values 
of  the  hours  of  testimony  and  all  that 
were  assembled  to  judge  the  character 
of  Clarence  Thomas  are  forgotten  for 
the  moment.  They  are  forgotten  be- 
cause of  the  spin  of  illegal  information 
that  has  been  leaked  to  the  press  in  di- 
rect violation  of  the  rules  of  this  Sen- 
ate. 

I  read  it.  We  have  all  read  it.  Now  we 
are  debating  and  discussing  the  oppor- 
tunity of  those  who  were  in  the  first 
Instance  and  clearly  in  the  second  in- 
stance the  enemies  of  this  candidate  as 
to  whether  he  can  survive  and  his  nom- 


ination can  survive,  and  we  will  offer 
on  this  floor  a  legitimate  consider- 
ation. 

Alexander  Hamilton,  you  were  pro- 
found in  what  you  said.  The  candidate 
has  been  forgotten  for  the  cause. 

Mr.  President,  we  have  certainly  seen 
the  truth  of  Hamilton's  observation  in 
recent  days — and  the  reason  our 
Founders  wisely  chose  to  divide  the  re- 
sponsibility for  appointments,  resting 
on  the  President  the  primary  duty  of 
nomination,  and  on  the  Senate  the  role 
of  consenting  to  the  nomination.  Al- 
though the  difference  of  opinion  re- 
garding this  particular  nomination 
does  not  fall  along  party  lines,  it  cer- 
tainly seems  to  reflect  a  desire  by  some 
in  this  body  to  force  their  personal  ide- 
ological viewpoints  onto  the  Court. 

In  an  effort  to  return  to  the  real  sub- 
ject before  us,  I  am  here  to  discuss  my 
views  on  the  "intrinsic  merit  of  the 
candidate." 

My  own  deliberations  began  with  a 
presumption  in  favor  of  the  President's 
nominee— which  I  think  is  appropriate 
in  view  of  the  Senate's  constitutional 
role.  I  have  carefully  reviewed  the  ac- 
cumulated evidence  concerning  Judge 
Thomas'  competence,  character  and 
philosophy.  I  have  not  found  anything 
to  overcome  my  original  presumption. 

On  the  contrary,  as  I  reviewed  the 
record.  I  was  struck  by  the  fact  that 
there  is  no  real  controversy  as  to  the 
first  two  elements:  competence  and 
character.  I  am  not  a  lawyer,  but  the 
vast  majority  of  views  collected  from 
members  of  the  bench  and  bar  confirm 
that  Judge  Thomas  is  amply  qualified 
to  serve  on  the  Supreme  Court.  I  find  it 
significant  that  his  performance  as  a 
sitting  judge  has  been  described  as  dis- 
tinguished, fairminded,  independent, 
and  intelligent. 

As  to  his  character,  even  those  who 
oppose  his  confirmation  agreed  that 
Judge  Thomas  has  demonstrated  a  high 
degree  of  integrity  both  personally  and 
professionally.  I  have  spoken  with  him 
myself  and  came  away  impressed.  It's 
also  worth  noting  that  his  demeanor 
throughout  these  proceedings  was  con- 
sistently dignified,  discreet,  and  cour- 
teous— not  an  easy  accomplishment  for 
one  pinned  beneath  the  microscope  of 
Senate  and  media  scrutiny. 

In  short,  there  is  no  question  this  ex- 
traordinary man  has  the  qualifications 
and  the  temperanient  we  expect  in 
those  who  serve  on  the  highest  court  in 
the  land. 

That  brings  us  to  the  question  of  phi- 
losophy. Mr.  President,  this  has  cer- 
tainly been  the  question  dominating 
the  confirmation  hearings.  It  is  over 
this  issue  that  we  have  seen  the  most 
Intense  display  of  the  prejudices, 
ideologies  and  sentiments  of  individual 
Senators.  It  also  seems  to  me  this  is 
the  point  where  many  in  this  body 
have,  as  Hamilton  predicted,  lost  sight 
of  the  "intrinsic  merits  of  the 
candiate"— and  instead  of  focusing  on 


Judge  Thomas  himself,  have  attempted 
to  turn  him  into  an  instrument  for  en- 
acting their  social  agenda. 

Let  me  be  ftunk  about  my  own  bias. 
I  do  not  have  a  list  of  opinions  for 
Judge  Thomas  to  endorse.  He  doesn't 
have  to  recite  a  particular  political 
catechism  to  satisfy  me.  Quite  the  con- 
trary. What's  most  important  to  me  is 
that  a  judge  keeps  his  or  her  personal 
agenda  out  of  the  courtroom.  I  do  not 
believe  the  bench  is  the  proper  plat- 
form for  political  activism.  I  do  believe 
judges  should  adhere  to  the  law  and  to 
the  Constitution.  Judge  Thomas' 
record  and  his  testimony  convince  me 
that  he  understands  these  fundamental 
principles. 

For  these  reasons.  I  intend  to  support 
the  nomination  of  Judge  Clarence 
Thomas  as  an  Associate  Justice  of  the 
U.S.  Supreme  Court. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 
Who  seeks  recognition? 
Under   the   previous   order  does   the 
Senator  desire  to  be  recognized? 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Connecticut  is  rec- 
ognized. 

Mr.  DODD.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DODD.  Are  the  Members  speak- 
ing as  if  in  morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  conducting  morning  business  and 
the  vote  on  the  Thomas  nomination 
has  been  thus  delayed  for  30  minutes. 

Mr.  DODD.  Is  it  appropriate  to  dis- 
cuss any  matter? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  He  may  discuss  any 
matter  as  in  morning  business. 


NOMINATION  OF  JUDGE  CLARENCE 
THOMAS 

Mr.  DODD.  Mr.  President,  first  let 
me  speak  on  the  issue  involving  the  de- 
bate here  ongoing  regarding  Judge 
Thomas.  I  have  been  one  of  those  Mem- 
bers who  had  not  declared  his  views  on 
whether  to  vote  for  or  against  Judge 
Thomas.  I  planned  to  over  the  early 
part  of  the  week,  yesterday  and  today. 

In  light  of  events  over  the  weekend  I 
join  with  those  who  feel  that  a  few 
days  delay  here  is  probably  in  the  in- 
terest of  everyone,  including  and  most 
specifically  Judge  Thomas.  I  know  that 
disappoints  many  of  our  colleagues, 
not  the  least  of  whom  is  the  distin- 
guished  Senator   firom   Missouri,   who 


has  worked  so  diligently  and  so  hard  on 
this  particular  effort. 

Mr.  President.  I  must  say  that  in 
light  of  the  allegations,  and  I  certainly 
do  not  want  to  disagree  at  least  in  part 
with  those  who  have  suggested  that 
how  we  got  here  is  disastrous.  I  am  ter- 
ribly disappointed  by  what  appears  to 
be  and  may.  In  fact,  be  a  violation  of 
rules  of  law.  The  fact  is  we  are  here. 
How  we  got  here  is  certainly  going  to 
be  the  subject  of  some  examination  and 
discussion  by  appropriate  authorities. 
But  nonetheless,  we  are  here  whether 
we  like  it  or  not  and  the  allegations 
are  serious  and  need  to  be  examined 
and  explored. 

I  think  one  of  the  worse  things  we 
can  do  for  Judge  Thomas,  even  those 
like  myself  who  are  inclined  quite 
frankly  to  be  supportive  of  him,  would 
be  to  have  him  leave  here  with  con- 
firmation and  yet  a  cloud  over  his  head 
hang  with  him  the  rest  of  his  life.  I  do 
not  think  he  deserves  that. 

My  hope  would  be  we  would  be  able 
to  achieve  a  couple  days'  delay  on  this 
and  give  the  FBI  and  other  appropriate 
authorities  time  to  examine  this  issue, 
give  our  colleagues  on  the  Judiciary 
Committee  a  chance  to  examine  these 
questions,  and,  of  course,  the  crucible 
of  examination  and  cross-examination 
are  the  best  places  to  determine  truth 
or  falsity. 

We  are  not  going  to  end  up  with  a 
Perry  Mason  decision,  in  my  view, 
probably,  here  at  all,  where  the  truth 
is  going  to  leap  out  at  us.  I  suspect 
that  it  is  going  to  be  still  somewhat 
cloudy  by  the  time  this  process  is  com- 
pleted over  the  next  several  days.  But, 
nonetheless.  I  think  we  will  all  be  bet- 
ter off  having  gone  through  it. 

I  hope  this  does  not  become  a  prece- 
dent. Some  have  worried  that  it  will 
become  standard  operating  procedure.  I 
have  been  here,  Mr.  President,  for  the 
consideration  now  of  five  nominations 
to  the  U.S.  Supreme  Court.  This  is  the 
only  such  case  I  can  recall  where  we 
have  had  last  minute  information  com- 
ing to  our  attention  that  has  caused 
some  here  to  at  least  raise  questions 
about  whether  or  not  we  are  able  to 
move  forward  procedurally  to  be  able 
to  vote.  I  know  to  some  there  is  a  con- 
cern that  this  may  end  up  in  a  flood  of 
allegations  in  years  to  come.  I  hope 
that  will  not  be  the  case.  Certainly, 
nothing  would  be  more  harmful  to  this 
process  if  that  were  the  case. 

So,  Mr.  President,  for  what  it  is 
worth,  this  Member,  while  not  having 
stated  his  absolute  intention  regarding 
this  particular  nomination.  I  do  not 
want  to  play  games  with  anyone.  My 
intention  was  to  be  supportive  of  this 
nomination.  And  I  will  take  the  time 
at  the  appropriate  time  to  explain  why. 
But  in  light  of  these  allegations  that 
have  come  forward,  given  the  credibil- 
ity of  the  sources,  at  least  at  this  point 
it  seems  to  me  in  the  interests  of  all  of 
us — in  the  interest  of  the  nominee,  in 


the  interest  of  the  person  making  the 
charges,  in  the  Interest  of  this  body, 
but  most  importantly  in  the  interest  of 
the  American  public— that  we  do  our 
jobs  and  spend  a  few  more  days  exam- 
ining these  questions  and  then  reach  a 
decision  to  vote  for  or  against  this 
nominee  once  we  have  completed  that 
process. 

So  I  hope  that  would  be  the  case  this 
evening  as  my  colleagues  consider  this 
matter.  I  hope  they  take  these  renmrks 
in  the  spirit  in  which  they  are  offered. 

I  realize  there  may  be  some  who  are 
enjoying  this  and  see  this  as  some  won- 
derful opportunity  to  undermine  this 
nominee.  I  think  most  of  my  colleagues 
know  me  well  enough  to  know  that  I 
would  not  be  a  party  to  that.  Nor 
would  I  want  to  be  a  party  to  some- 
thing that  I  would  look  back  on  and 
say,  "but  for  a  few  more  days,  we 
might  have  satisfied  ourselves  and  oth- 
ers regarding  these  questions  that  have 
been  raised." 


THE       LOW-LEVEL       RADIOACTIVE 
WASTE  POLICY  ACT  AND  AMEND- 
MENTS OF  1980  AND  1985 
Mr.    DODD.    Mr.    President,    I    rise 
today  to  address  an  issue  that  not  only 
impacts  upon  my  State  but  on  all  of 
the  States  in  this  country.  As  you  all 
know,      the     Low-Level     Radioactive 
Waste  Policy  Act  of  1980,  as  amended  in 
1985,  required  States,  either  separately 
or  In  compacts  of  two  or  more,  to  dis- 
pose of  commercial  and  some  Federal 
low-level  radioactive  waste  generated 
within  their  borders. 

The  States  had  three  options  upon 
enactment  of  this  requirement.  They 
could  build  a  low-level  radioactive 
waste  facility;  compact  with  other 
States  for  waste  disposal — which  also 
involves  building  a  waste  disposal  fa- 
cility in  at  least  one  of  the  compacting 
States— or  contraxit  to  dispose  of  the 
waste  outside  of  their  State. 

The  above  requirement  was  enacted 
In  the  face  of  the  decisions  made  by  the 
States  of  Washington.  Nevada,  and 
South  Carolina  to  close  their  facilities 
to  the  Nation's  waste.  The  amend- 
ments were  also  a  response  to  the  need 
to  dispose  of  the  3.8  million  cubic  feet 
of  low-level  radioactive  waste  that  was 
being  produced  each  year. 

Mr.  President.  I  believe  that  the  dis- 
posal of  low-level  radioactive  waste  is 
a  national  problem.  Many  questions 
have  arisen  concerning  the  cost  effec- 
tiveness and  wisdom  of  the  acts'  re- 
quirements, given  the  decline  in  the 
total  amoxmt  of  waste  produced  nation- 
ally. 

First,  many  have  suggested  that 
since  that  time.  Congress'  concerns 
have  largely  been  obviated  by  techno- 
logical advancements  that  have  re- 
sulted in  a  two-thirds  reduction,  to 
about  1.1  million  cubic  feet,  in  the 
amount  of  low-level  radioactive  waste 
produced  per  year,  as  compared  to  1981. 


As  a  result  of  this  decline  in  the 
amount  of  low-level  radioactive  waste 
produced  nationally,  the  economic  and 
environmental  need  for  IS  proposed 
new  sites  appears  to  be  in  question. 

Second,  there  has  been  a  great 
amount  of  debate  in  my  State  concern- 
ing the  need  for  and  the  economic  via- 
bility of  building  and  operating  new 
low-level  radioactive  waste  facilities. 
These  concerns  have  been  supported  by 
the  fact  that  there  has  also  been  some 
evidence  that  the  sites  in  Connecticut 
and,  indeed,  several  places  nationwlse 
were  selected  without  regard  to  the  en- 
vironmental safety  and  soundness  of 
the  region,  the  effect  on  the  people  liv- 
ing in  the  affected  towns,  the  geology 
of  the  region,  including  the  proximity 
to  water  sources,  or  any  meaningful 
citizen  input. 

Third,  if  the  current  site  proposals 
move  forward  to  construction  and  cur- 
rent estimates  are  correct,  it  will  cost 
somewhere  between  $40  million  and 
$100  million  to  build  esu;h  site  and  an 
additional  $20  million  each  year  to  op- 
erate them.  In  all  cases,  revenue  to  pay 
these  costs  will  come  directly  from  the 
tipping  fees  of  waste  disposed  at  the  fa- 
cilities. Those  fees,  which  are  currently 
about  $40  per  cubic  foot,  are  estimated 
to  rise  to  between  $400  and  $700  per 
cubic  foot,  and  you  can  believe  that 
these  additional  costs  will  be  borne  by 
the  taxpayer.  I  ask,  of  course,  as  many 
would,  can  the  taxpayer  afford  this  ad- 
ditional burden? 

Finally,  the  States  of  Texas,  Massa- 
chusetts, North  Carolina,  Michigan, 
New  York,  Maine,  New  Jersey,  and 
Connecticut  are  all  behind  the  January 
1,  1996,  deadline  for  the  disposal  of  low- 
level  radioactive  waste.  Additionally, 
the  State  of  Michigan  had  been  se- 
lected as  the  host  State  for  the  Mid- 
west Compact.  However,  Michigan 
failed  to  find  a  suitable  site  for  that  fa- 
cility. Ohio  has  taken  over  the  respon- 
sibility of  being  the  host  State  for  the 
Midwest  Compact. 

This  change  has  retarded  the  siting 
process  for,  and  the  actual  disposal  of. 
waste  in  the  seven-State  Midwest  Com- 
pact, which  accounts  for  11  percent  of 
the  national  total.  This,  in  effect, 
means  that  at  least  18  States  account- 
ing for  more  than  31  percent  of  the  na- 
tional total  have  foimd  the  congres- 
sionally  imposed  deadlines  impossible 
to  meet  and  will  therefore  be  required 
to  find  alternatives,  possibly  environ- 
mentally hazardous  ones,  to  their  own 
disposal  problems. 

In  the  light  of  these  concerns,  I  feel 
that  a  comprehensive  GAO  Study  ex- 
amining the  economic  and  environ- 
mental costs  of  building  the  proposed 
facilities  is  needed. 

I  have,  therefore,  asked  the  GAO  to 
address  these  considerations  and  others 
in  a  report  which  will  analyze  the  cost/ 
feasibility  and  environmental  concerns 
with  regard  to  proposed  low-level  ra- 
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dioactive  waste  facilities,  both  on  a  na- 
tional level  and  in  my  State. 

It  is  my  hope  that  this  report  will 
shed  some  light  on  this  troubling  issue. 

Mr.  President,  I  hope  that  our  col- 
leagues on  the  appropriate  committees 
that  deal  with  this  matter  would  be 
willing  to  take  a  look  at  this  issue.  It 
is  one  that  is  particularly  important  to 
several  communities  in  the  State  of 
Connecticut.  But  I  believe  as  we  look 
across  the  States,  there  are  a  number 
of  other  States  facing  this  problem.  We 
should  look  at  this  rather  than  rush 
forward  and  demand  environmentally 
unsound  policies  here.  I  think  that 
would  be  a  tragic  mistake. 


NOMINATION  OF  JUDGE  CLARENCE 
THOMAS 
Mr.  KERREY.  Mr.  President,  I  rise  to 
explain  my  decision  to  vote  against  the 
nomination  of  Judge  Clarence  Thomas 
to  be  an  Associate  Justice  of  the  U.S. 
Supreme  Court. 

First.  Mr.  President,  I  believe  it  is  a 
serious  mistake  not  to  delay  a  few  days 
to  allow  Senators  to  review  the  re- 
cently disclosed  allegation  of  sexual 
harassment  against  Judge  Thomas.  Al- 
though the  details  of  this  incident  have 
been  available  to  the  Judiciary  Com- 
mittee for  some  time,  for  the  majority 
of  the  body,  the  alleged  incident  is  new 
information. 

Sexual  harassment  is  a  serious  and 
pernicious  workplace  menace.  As  a 
body  composed  of  98  men  we  cannot  af- 
ford to  project  to  Americans  any  hint 
that  we  regard  it  as  a  frivolous  matter. 
Refusing  to  delay  this  vote— particu- 
larly given  our  sluggishness  on  other 
matters  of  the  day— sends  just  such  a 
signal. 

In  particular,  I  regret  that  the  White 
House  has  chosen  to  use  language  that 
implies  political  motivation  in  bring 
these  charges  to  light  shortly  before 
the  vote  on  the  nomination.  This  de- 
fensiveness  does  not  add  to  the  public's 
sense  of  confidence  that  we  have  given 
full  consideration  to  the  facts.  Failure 
to  review  these  allegations  thoroughly 
could  permanently  taint  Judge  Thom- 
as' reputation  by  giving  the  appearance 
of  trivializing  any  charge  of  sexual 
harrassment. 

On  the  overall  question  of  Judge 
Thomas'  nomination,  my  reason  for 
voting  against  Judge  Thomas  is  simple: 
I  do  not  have  confidence  that  he  will  be 
a  good  Justice.  I  began  with  a  desire 
and  a  preference  to  vote  to  confirm. 
However,  as  the  hearings  proceeded, 
my  confidence  deteriorated. 

I  lost  confidence  in  his  capacity  to 
make  the  serious,  society-changing 
judgments  of  the  U.S.  Supreme  Court 
when  I  heard  him  say  he  did  not  re- 
member ever  having  an  argument  or  a 
discussion  of  the  1973  Supreme  Court 
decision  in  Roe  versus  Wade.  I  lost  con- 
fidence when  I  heard  him  reverse  him- 
self on  a  number  of  previously  articu- 


lated positions.  I  lost  confidence  when 
I  heard  his  struggle  to  articulate  a 
clear  and  convincing  judicial  philoso- 
phy and  when  he  appeared  confused 
about  the  meaning  of  important  con- 
stitutional cases. 

Although  I  have  faced  this  decision 
on  only  one  previous  occasion  in  the 
U.S.  Senate,  I  have  interviewed  and  ap- 
pointed many  judges  while  serving  as 
Governor  of  Nebraska.  In  every  case 
the  question  I  tried  to  answer  was:  Did 
I  believe  the  individual  had  the  capac- 
ity to  formulate  and  declare  judgments 
that  were  clear,  independent,  consist- 
ent, and  fair.  In  the  case  of  Judge 
Thomas,  I  reluctantly  conclude  that 
the  answer  is  no. 

A  U.S.  Supreme  Court  Justice  must 
be  strong.  As  H.L.  Mencken  once  ob- 
served, justice  is  more  difficult  to  bear 
than  injustice.  An  Associate  Justice 
must  be  conscious  of  the  tension  be- 
tween our  individual  passion  to  secure 
the  blessings  of  liberty  and  the  collec- 
tive need  for  domestic  tranquility.  We 
have  made  great  progress  in  America 
toward  both  of  these  goals  and  cannot 
afford  to  retreat.  In  the  end,  I  do  not 
have  the  confidence  that  Judge  Thom- 
as can  do  the  job  according  to  the 
standards  I  believe  we  should  have  for 
the  U.S.  Supreme  Court.  I  am  con- 
cerned that  he  would  not  maintain  the 
necessary  independence  of  judgment.  I 
am  concerned  he  would  consider  over- 
turning established  judicial  precedent 
that  would  be  detrimental  to  the  rights 
of  the  individual. 

I  conclude,  after  most  thoughtful 
study,  that  Judge  Thomas  has  not  dem- 
onstrated the  capacity  to  adjudicate 
competently  and  fairly  the  profound 
constitutional  issues  which  place  an 
awesome  responsibility  on  the  Supreme 
Court. 


NOMINATION  OF  JUDGE  CLARENCE 
THOMAS 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  join  in  calling  for  a  delay  in  the 
vote  on  the  nomination  of  Judge  Clar- 
ence Thomas,  to  allow  for  a  full  exam- 
ination of  the  charge  made  that  Judge 
Thomas  engaged  in  unlawful  sexual 
harassment  at  the  Department  of  Edu- 
cation and  at  the  EEOC. 

I  have  already  stated  my  intention  to 
vote  against  the  nomination — on  the 
basis  of  the  judge's  record  and  views  on 
constitutional  rights. 

Yet,  for  those  Members  who  have  yet 
to  decide  how  they  will  vote,  and  for 
those  Members  who  may  change  their 
mind  in  light  of  this  new  evidence — 
there  should  be  an  opportunity  to  re- 
view these  most  serious  allegations  of 
sexual  harassment  by  Judge  Thomas. 

But,  Mr.  President,  even  if  not  one 
vote  were  changed,  even  if  the  ultimate 
result  to  confirm  Judge  Thomas  were 
unchanged,  the  Senate  should  still  re- 
view these  charges. 


It  should  review  these  charges  for  the 
sake  of  the  Senate.  For  the  sake  of  the 
Court.  And  for  the  sake  of  the  public. 

What  message  do  we  send  about  the 
Senate,  if  we  rush  headlong  into  a  vote, 
brushing  aside  charges  of  this  mag- 
nitude? We  send  a  message  that  the 
Senate  is  unconcerned  about  possible 
violations  of  law  by  those  who  hold 
high  office.  We  send  a  message  specific 
to  the  nature  of  the  allegations— the 
Senate  does  not  take  seriously  a 
charge  of  sexual  harassment. 

It  is  our  duty  to  advise  and  consent. 
It  is  our  duty  to  carefully  consider  a 
nominee's  fitness. 

Mr.  President,  if  we  fail  to  fully  air 
these  charges,  we  would  bring  harm 
not  only  to  the  Senate.  We  would  bring 
harm  to  the  Supreme  Court  itself. 

We  are  about  to  vote  on  the  nomina- 
tion of  an  individual  to  hold  a  lifetime 
appointment  to  the  highest  court  in 
the  land.  The  Supreme  Court  is  the  ul- 
timate arbiter  of  Americans'  rights.  Its 
decisions  have  profound  impact  on  our 
lives.  Many  of  the  issues  before  the 
Court  are  hotly  debated.  Its  decisions 
are  controversial. 

Yet,  the  Court  commands  public  re- 
spect for  its  rulings  in  part  by  drawing 
from  a  reservoir  of  public  respect  for 
the  integrity  and  impartiality  of  its 
members  and  the  fairness  of  its  proc- 
ess. 

Mr.  President,  we  should  not  allow 
that  reservoir  to  be  siphoned  off  by 
unending  questions  and  doubts  about 
the  integrity  of  one  of  its  members. 
These  charges  raise  serious  questions 
about  not  only  Judge  Thomas'  personal 
qualifications,  but  his  impartiality  to 
rule  on  cases  involving  sexual  discrimi- 
nation and  harassment. 

Mr.  President,  we  do  not  know  the 
facts  of  the  matter. 

Before  the  Senate  votes,  we  should 
satisfy  ourselves  and  the  public  that 
we  have  done  our  utmost  to  find  the 
facts. 

For  these  reasons,  I  believe  the  vote 
on  the  nomination  of  Judge  Thomas 
should  be  delayed. 


IN  OPPOSITION  TO  THE  NOMINA- 
TION OF  JUDGE  CLARENCE 
THOMAS  TO  THE  SUPREME 
COURT 

Mr.  AKAKA.  Mr.  President,  the  Sen- 
ate is  expected  to  vote  soon  on  Judge 
Thomas'  confirmation.  However,  with 
the  weekend  revelation  that  a  former 
aid  to  Judge  Thomas  has  alleged  sexual 
harassment  against  this  Supreme 
Court  nominee,  I  strongly  believe  it 
would  be  imprudent  to  proceed  with 
the  scheduled  vote. 

The  charges  levied  against  Clarence 
Thomas  are  serious  and  demand  a  full 
review  if  the  Senate  is  to  properly  dis- 
charge its  responsibility  under  the 
Constitution.  I  saw  the  FBI  report  on 
Professor  Hill  and  Judge  Thomas' 
statements  only  this  morning  and  do 


not  believe  that  all  of  my  colleagues 
have  had  the  opportunity  to  assess  this 
matter  fUUy. 

Last  week  I  announced  my  opposi- 
tion to  this  nomination  based  on  my 
concerns  that  Judge  Thomas  would  not 
adequately  protect  basic  constitutional 
guarantees  that  previous  Supreme 
Courts  have  affirmed.  Despite  my  ear- 
lier position,  my  request  to  delay  this 
vote  is  not  an  action  that  I  take  light- 
ly. 

Some  Members  have  inferred  that 
Professor  Hill's  allegations  are  wrongly 
motivated.  I  don't  believe  this  is  the 
case.  I  closely  watched  her  news  con- 
ference yesterday  and  witnessed  her 
pain  as  she  defended  herself— which  is 
exactly  why  women  are  so  reluctant  to 
talk  about  sexual  harassment. 

The  American  people  should  be  con- 
cerned if  the  Senate  fails  to  fully  re- 
view this  matter.  Sexual  harassment  is 
an  extremely  serious  issue,  governed 
by  Federal  and  State  laws  which  the 
Supreme  Court  is  called  on  from  time 
to  time  to  interpret.  It  would  be  wrong 
to  vote  today  without  a  thorough  re- 
view of  these  allegations. 

Mr.  President,  the  best  interests  of 
the  American  people  will  not  be  served 
If  the  Senate  votes  on  this  confirma- 
tion today.  The  most  responsible 
course  would  be  to  postpone  today's 
vote  so  that  Judge  Thomas  and  Profes- 
sor Hill  can  appear  before  the  Judici- 
ary Committee  to  respond  under  oath 
to  these  allegations  so  that  this  matter 
can  be  dealt  with  in  a  fair  and  open 
manner.  I  would  also  urge  that  ques- 
tions be  limited  to  these  allegations. 

I  urge  my  colleagues  to  join  me  in 
seeking  a  postponement  of  this  vote. 


a  man  on  the  Supreme  Court  who  will 
likely  serve  for  the  next  40  years. 

My  position  on  this  nomination  is 
quite  clear.  I  decided  to  oppose  this 
nomination  before  these  allegations  be- 
came public,  based  on  Judge  Thomas' 
record  and  statements  before  the  Judi- 
ciary Committee.  But  others  have  indi- 
cated that  this  question  will  play  an 
important  part  in  their  decision  proc- 
ess, and  I  believe  that  we  must  give 
each  Senator  the  time  to  make  his  or 
her  decision. 

Finally,  the  charged  partisan  atmos- 
phere in  the  Senate  of  the  last  two 
days  is  hardly  conducive  to  such  an  im- 
portant vote.  Nothing  about  this  nomi- 
nation demands  immediate  action.  The 
Senate  should  not  be  rushed  to  judg- 
ment on  so  significant  a  decision  as  the 
nomination  of  a  Justice  to  the  Su- 
preme Court,  just  to  satisfy  a  more 
procedural  deadline.  I  urge  a  delay  in 
this  vote. 


CHARGES  OF  SEXUAL  HARASS- 
MENT BY  JUDGE  CLARENCE 
THOMAS 

Mr.  HARKIN.  Mr.  President,  I  urge 
my  colleagues  to  delay  today's  sched- 
uled vote  on  the  nomination  of  Judge 
Clarence  Thomas  to  the  Supreme 
Court. 

Over  the  last  few  days,  questions 
have  been  raised  about  allegations  of 
sexual  harassment  by  Clarence  Thomas 
against  Prof.  Anita  Hill,  who  was  his 
assistant  at  the  time  of  the  incidents. 
Judge  Thomas  has  denied  these  allega- 
tions. I  am  not  prepared  to  judge  the 
truth  of  these  allegations,  and  I  submit 
that  no  Senator  can  make  a  judgment 
on  these  issues  based  on  the  informa- 
tion we  have  before  us.  That  is  pre- 
cisely why  the  Senate  must  put  off  this 
vote,  to  allow  time  for  these  allega- 
tions to  be  fully  Investigated. 

I  have  said  before  that  the  resixjn- 
sibllity  placed  on  the  Senate  to  advise 
and  consent  on  nominations  to  the  Su- 
preme Court  is  something  I  take  very 
seriously.  I  believe  all  Senators  do. 
And  I  do  not  think  it  is  unreasonable 
to  take  a  few  more  days  to  carefully 
consider  this  issue  before  voting  to  put 


I  reached  the  judgment  to  oppose 
Judge  Thomas  prior  to  learning  of  the 
statement  made  by  Prof.  Anita  Hill.  In 
light  of  this  matter,  I  feel  that  more 
time  must  properly  be  taken  to  assess 
her  assertions  and  Mr.  Thomas'  re- 
sponse. Many  Michigan  citizens  have 
expressed  this  view  to  me  today,  in- 
cluding Mrs.  Helen  W.  Milllken. 

If  he  were  to  be  confirmed,  and  if 
Judge  Thomas  were  to  serve  until  the 
same  age  as  Thurgood  Marshall,  he 
would  serve  on  the  Supreme  Court 
until  the  year  2031.  We  must  take 
whatever  time  is  necessary  to  resolve 
all  outstanding  issues— before  making 
a  decision  that  may  well  bind  the  coun- 
try for  the  40  years. 


THOMAS  NOMINATION 

Mr.  RIEGLE.  Mr.  President,  when 
Clarence  Thomas'  nomination  to  the 
Supreme  Court  was  first  announced,  I 
publicly  expressed  deep  concern  at  that 
time  with  reference  to  his  very  trou- 
bled tenure  at  the  Equal  Employment 
Opportunity  Commission. 

In  the  months  since,  my  concerns 
have  deepened— and  I  do  not  believe 
Mr.  Thomas  should  receive  lifetime  ap- 
pointment to  the  Supreme  Court. 

As  the  American  Bar  Association  has 
formally  indicated  after  a  full  evalua- 
tion of  Mr.  Thomas's  legal  career,  he 
would  bring  only  the  minimum  legal 
qualification  to  the  highest  court  in 
our  land.  I  cannot  find  a  single  highly 
distinguishing  aspect  in  Mr.  Thomas' 
modest  legal  career  that  would  warrant 
his  serious  consideration  for  the  Su- 
preme Court. 

In  a  Nation  of  some  250  million  citi- 
zens, the  9  lifetime  appointments  on 
the  Supreme  Court  ought  to  go  to  per- 
sons with  truly  exceptional  legal  talent 
and  accomplishments.  They  are  starkly 
absent  in  this  case. 

Assisted  as  he  was  by  affirmative  ac- 
tion efforts  in  his  impressive  climb 
from  poverty — he  has,  to  his  credit, 
fully  used  those  opportunities  to  ad- 
vance himself  to  his  present  situation. 
In  light  of  these  facts,  one  wonders  at 
his  reluctance  to  see  similar  opportuni- 
ties afforded  to  others,  when  they  were 
so  important  to  his  own  personal  ad- 
vancement. 

Also  very  troubling  to  me  was  the 
way  he  flatly  disavowed  his  own 
strongly  stated  and  recent  positions  on 
various  important  issue  when  he  testi- 
fied before  the  Judiciary  Committee. 
His  sudden  changes  In  opinion  on  these 
matters  in  the  committee  hearings 
were  not  convincing  and  did  not  pro- 
vide a  coherent  body  of  well  jurticu- 
lated  legal  reasoning  one  would  expect 
of  a  Supreme  Court  Justice. 


THE  NOMINATION  OF  JUDGE 
CLARENCE  THOMAS 
Mr.  SYMMS.  Mr.  President,  I  am  sad 
that  we  are  here  at  this  hour  and  that 
we  have  not  already  confirmed  Judge 
Clarence  Thomas  to  be  an  Associate 
Justice  of  the  Supreme  Court.  It  sad- 
dens me. 

Mr.  President,  I  have  to  say  that  you 
have  to  hand  it  to  Clarence  Thomas' 
Democratic  opponents  for  pulling  the 
last  gasp  effort  out  over  the  weekend 
to  try  to  in  some  way  discredit  him  or 
set  this  vote  off  or  delay  it  or  whatever 
happens,  no  matter  who  gets  hurt  in 
the  crossfire — his  son,  himself,  his  wife, 
his  former  wife,  his  mother,  his  sister, 
whoever  gets  hurt  in  the  crossfire — 
with  absolute  utter  disregard  for  the 
people,  the  human  beings,  and  the  trag- 
edy that  goes  with  this  kind  of  an  inci- 
dent. But  I  am  reminded  of  a  quote 
which  was  made  by  one  of  the  greatest 
philosophers  to  have  lived  in  the  20th 
century,  and  I  want  to  give  the  quote 
first  before  I  attribute  who  made  the 
statement. 

The  first  point  was  that  "In  any  con- 
flict"—and  this  will  just  take  a  minute 
or  so,  Mr.  I>re8ident,  and  I  hope  my  col- 
leagues will  think  this  through  and 
those  others  that  are  interested.  But 
"In  any  conflict  between  two  people — 
or  two  groups — who  hold  the  same 
basic  principles,  it  is  the  more  consist- 
ent one  who  wins"  in  the  long  run.  in 
the  discussion,  in  the  war  of  ideals,  or 
whatever  the  conflict. 

In  any  collaboration  between  two  men — or 
two  groups— who  hold  different  basic  prin- 
ciples. It  is  the  more  evil  or  Irrational  one 
who  wins. 

The  third  point  is,  "When  opposite 
basic  principles  are  clearly  and  openly 
defined,  it  works  to  the  advantage  of 
the  rational  side;  when  they  are  not 
cleaxly  defined  but  are  hidden  or 
evaded,  it  works  to  the  advantage  of 
the  irrational  side." 

I  was  moved  by  the  comments  of  my 
colleague  fi-om  Idaho.  Senator  Craio. 
about  what  Alexander  Hamilton  said 
about  this  200  years  ago.  And  it  re- 
minds me.  it  is  the  same  point  that 
Ayn  Rand  made  in  the  quotes  that  I 
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just  fave  to  my  coUeagrues  in  the  Sen- 
ate. 

When  opposite  baalc  principles  are  clearly 
and  openly  deflned.  It  works  to  the  advan- 
tage of  the  rational  aide:  when  they  are  not 
clearly  deflned  but  are  hidden  or  evaded.  It 
works  to  the  advantage  of  the  Irrational 
side. 

Now  here,  in  the  world's  most  delib- 
erative body,  we  have  gone  through  the 
entire  process,  Mr.  President,  with  the 
Judiciary  Committee;  we  have  had  100 
days;  this  man  has  been  dissected,  lit- 
erally every  part  of  his  life,  by  the  Sen- 
ate Judiciary  Committee.  And  now  at 
the  laat  hour,  the  vote  is  being  delayed 
because  of  a  scurrilous  attempt  to  dis- 
credit this  fine  man. 

I  know  Clarence  Thomas.  I  have 
known  him  for  10  years.  I  conunend  my 
colleague  from  Missouri.  Senator  Dan- 
FORTH,  for  the  job  he  has  done.  And  I 
am  sorry  that  every  Senator  did  not 
hear  the  eloquent  remarks  of  the  Sen- 
ator fi-om  Missouri. 

I  am  sorry  that  every  Senator  did  not 
hear  the  eloquent  remarks  of  the  Sen- 
ator fi-om  Missouri.  I  agree  with  the 
Senator  from  Missouri.  Mr.  President.  I 
think  it  is  sad  if  we  have  to  set  this 
vote  off.  It  is  not  a  credit  to  this  insti- 
tution. It  saddens  me.  It  is  not  a  credit 
to  any  Member  of  the  Senate  to  see 
this  vote  set  off.  We  have  been  through 
the  process. 

Of  course,  that  call  is  not  mine  to 
make  as  to  whether  or  not  we  should 
put  off  the  vote.  And  if  people  can  eais- 
ily  say  I  was  for  him  but  now  I  will 
vote  against  him  because  of  these  new 
allegations,  it  is  a  sad  day— that  a  vio- 
lation of  Senate  rules  is  what  seems  to 
be  driving  the  operation  here,  driving 
the  Senate  to  set  aside  this  vote,  be- 
cause of  fear. 

Senator  DOLE  has  made  it  very  clear. 
We  only  have  41  votes  that  we  can  as- 
sure we  have  from  this  side  of  the  aisle. 
We  have  to  have  some  help  from  the 
other  side  of  the  aisle. 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  expired. 

Mr.  SYMMS.  Mr.  President.  I  yield 
the  floor. 

Several  Senators  addressed  the 
Chair. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  current 
status  as  described  in  the  previous 
unanimous-consent  agreement  con- 
tinue until  7  p.m..  at  which  time  I  be 
recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  vote  on 
the  Thomas  nomination  is  thus  post- 
poned. At  7  p.m.  the  majority  leader 
will  be  recognized. 

The  Senator  firom  California. 


THE  SEXUAL  HARASSMENT 
CHARGES 

Mr.  CRANSTON.  Mr.  President.  I 
have  been  appalled  at  the  prospect  that 
the  Senate  would  proceed  to  vote  on 


the  nomination  of  Clarence  Thomas 
without  reconvening  the  Judiciary 
Committee  to  hear  the  very  serious  al- 
legations which  have  been  made  by 
Professor  Hill.  I  am  appalled  at  state- 
ments being  made  that  these  are  not 
serious  charges  because  they  involve 
verbal,  not  physical  abuse.  I  am  ap- 
palled at  these  stunning  admissions  of 
a  lack  of  sensitivity  to  the  problem  of 
sexual  harassment.  I  am  appalled  by 
the  vicious  attacks  upon  Professor  Hill 
which  have  been  made  on  and  off  the 
Senate  floor. 

What  has  the  majority  of  this  body 
been  saying  to  all  the  women  who  are 
subjected  to  sexual  harassment;  who 
have  been,  are  now,  or  will  be  subjected 
to  sexual  harassment? 

The  Senator  fi"om  North  Dakota  [Mr. 
Conrad]  so  eloquently  stated  on  this 
floor  this  morning: 

Is  It  any  wonder  that  women  are  hesitant 
to  come  forward  when  they  are  harassed, 
when  they  know  that  they  can  be  subjected 
to  this  kind  of  abuse? 

Both  Professor  Hill  and  Judge  Thom- 
as deserve  the  opportunity  to  respond 
under  oath  to  the  charges  and 
countercharges  that  are  being  made. 
Judge  Thomas  and  his  supporters  and 
the  entire  country  ought  to  welcome 
the  opportunity  to  have  this  matter 
thoroughly  investigated. 

But  more  important,  the  women  of 
this  Nation  need  to  know  that  a  major- 
ity of  the  98  men  who  serve  in  the  Unit- 
ed States  Senate  are  not  trying  to 
sweep  this  issue  under  the  rug.  What 
kind  of  a  deliberative  body  is  this  insti- 
tution if  a  majority  is  not  willing  to 
take  the  time  necessary  to  resolve  this 
issue  in  an  appropriate  way?  How  could 
American  women  help  but  read  a  re- 
fusal to  investigate  this  matter  as  a 
statement  that  this  issue  is  not  impor- 
tant? How  can  any  woman  who  has 
been  subjected  to  sexual  harassment  in 
the  workplace  feel  any  confidence  in 
elected  officials  who  do  not  think  these 
charges  are  important  enough  to  delay 
a  vote,  by  whatever  time  is  necessary, 
until  the  facts  can  be  ascertained? 

Negotiations,  as  we  all  know,  are 
now  underway  to  decide  when  to  vote. 
Those  who  were  unwilling  to  put  off 
the  vote  when  they  through  they  would 
win  and  put  Judge  Thomas  on  the  Su- 
preme Court  were  willing  to  put  off  the 
vote  when  it  became,  suddenly,  appar- 
ent that  they  would  lose  if  they  forced 
the  6  p.m.  vote.  They  had  the  power  to 
force  that  vote  at  that  time,  since  to 
do  otherwise  required  the  consent  of 
every  single  Member  of  this  body. 

I  want  to  pay  tribute  to  those  who  in- 
tended to  vote  for  Judge  Thomas,  for 
deciding  to  indicate  they  would  vote 
otherwise  if  a  vote  was  held  now.  at  6 
p.m..  before  the  matter  was  resolved. 

Let  me  say  that  I  hope  we  will  not 
decide,  as  some  of  us  have  suggested,  to 
vote  on  Friday.  That  does  not  give 
time  to  explore  the  whole  issue.  It  does 
not  guarantee  we  will  get  to  the  bot- 


tom of  it  before,  once  again,  we  would 
face  a  deadline. 

I  hope  and  I  urge  that  the  decision  be 
postponed  a  bit  longer  than  that,  into 
the  following  week,  to  ensure  that 
there  is  time  to  understand  what  we 
are  doing  before  we  do  it.  This  is  too 
important  a  matter  to  rush  to  judg- 
ment. 

Judge  Thomas,  if  confirmed,  might 
well  serve  on  the  Supreme  Court  for  40 
years  or  more.  We  should  know  what 
we  are  doing  in  regard  to  this  nomina- 
tion before  we  do  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  current 
status  continue  until  7:15  p.m.  at  which 
time  I  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President.  I  am 
going  to  yield  momentarily  to  the  dis- 
tinguished Republican  leader  who  will 
make  a  unanimous-consent  request, 
following  which  I  will  make  a  unani- 
mous-consent request,  following  which 
there  will  be  statements  of  explanation 
by  myself,  the  Republican  leader,  the 
chairman  of  the  Senate  Judiciary  Com- 
mittee, and  the  ranking  member.  Sen- 
ator Danforth,  and  others  who  may 
wish  to  address  the  subject. 

Mr.  President,  I  yield  to  the  distin- 
guished Republican  leader. 


Mr.  MITCHELL.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard  to  the  unanimous-consent 
request. 


UNANIMOUS-CONSENT  REQUfcST 

Mr.  DOLE.  Mr.  President,  I  thank  the 
majority  leader. 

Mr.  President,  I  am  going  to  make  a 
unanimous-consent  request.  I  ask  as  if 
in  morning  business  that  the  vote  on 
the  Thomas  nomination  occur  at  6  p.m. 
on  this  Friday,  October  11. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  as  in  executive 
session  that  the  vote  on  the  Thomas 
nomination  previously  set  for  6  p.m. 
this  evening  occur  at  6  p.m.  on  Tues- 
day, October  15,  and  that  the  cloture 
vote  on  the  motion  to  proceed  to  S. 
1745,  the  civil  rights  bill,  be  vitiated. 

Mr.  DOLE  addressed  the  chair. 

The  PRESroiNG  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject. 

Mr.  BROWN.  Reserving  the  right  to 
object. 

Mr.  DOLE.  Mr.  President,  I  reserve 
the  right  to  object. 

Mr.  President,  I  think  it  is  fair  to 
state  at  this  time  we  have  had  nearly  4 
hours  of  discussion — the  majority  lead- 
er, myself,  other  members  of  the  Judi- 
ciary Committee,  and  Senator  Dan- 
forth. And  after  all  this  discussion, 
after  all  the  detailed  discussion  we 
have  had,  it  seems  to  me  that  notwith- 
standing my  preference  of  voting  on 
Friday,  it  is  not  going  to  happen.  Tues- 
day would  be  the  earliest  time  and, 
therefore,  I  withdraw  my  reservation. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

SPECIAL  COUNSEL 

Mr.  BROWN.  Reserving  the  right  to 
object,  Mr.  President,  I  will  not  object, 
but  I  do  feel  it  is  appropriate  at  this 
point  to  point  out  that  there  clearly 
has  been  a  violation  of  Senate  rules  in 
the  procedures  Involving  this  nomina- 
tion. 

I  have  drafted  a  prepared  resolution 
that  calls  for  a  special  counsel  to  in- 
vestigate those  violations.  I  have  dis- 
cussed it  with  the  majority  leader,  and 
he  has  appropriately  requested  time  to 
review  the  matter  before  he  makes  a 
decision  on  that. 

I  ask  unanimous  consent  to  enter 
this  resolution  in  the  Record,  and 
serve  notice  that  it  is  my  intention  to 
pursue  this  matter  at  the  appropriate 
time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.— 

Whereas  Article  II.  section  2  of  the  Con- 
stitution requires  the  President  to  nominate, 
with  the  advice  and  consent  of  the  Senate, 
Justices  of  the  Supreme  Court: 

Whereas  in  carrying  out  its  constitutional 
responsibility  to  advise  the  President,  the 
Senate  wishes  to  encourage  appointment  of 
the  most  competent  individuals  to  serve  as 
Supreme  Court  Justices; 

Whereas  the  Senate  of  the  United  States 
wishes  to  advise  the  President  and  to  con- 


firm or  not  confirm  Presidential  nominees  to 
the  Supreme  Court  based  on  their  merits: 

Whereas  an  unbiased  evaluation  by  the 
Senate  of  a  nominee's  competence  to  serve 
on  the  Supreme  Court  requires  the  compila- 
tion of  complete  Information  about  the 
qualifications  of  the  nominee; 

Whereas  this  may  include  personal  or  po- 
tentially sensitive  information  about  the 
nominee: 

Whereas  it  is  appropriate  that  the  con- 
fidentiality of  certain  Information  be  main- 
tained to  preserve  the  integrity  of  the  senate 
confirmation  process: 

Whereas  allegations  have  been  made  of  the 
unauthorized  disclosure  of  a  confidential 
Senate  committee  report  during  the  consid- 
eration of  the  nomination  of  the  Clarence 
Thomas  to  be  an  Associate  Justice  of  the  Su- 
preme Court: 

Whereas  the  unauthorized  release  of  con- 
fidential information  has  potentially  com- 
promised the  confirmation  process;  and 

Whereas  the  unauthorized  release  of  such 
confidential  information  is  a  violation  of  the 
Standing  Rules  of  the  Senate  that  provide 
that  any  Senator  or  officer  of  the  Senate 
who  shall  disclose  the  secret  or  confidential 
business  or  proceedings  of  the  Senate  shall 
be  liable,  if  a  Senator,  to  suffer  expulsion 
from  the  body,  and  if  an  officer,  to  dismissal 
from  the  service  of  the  Senate,  and  to  pun- 
ishment for  contempt:  Now.  therefore,  be  it 

Resolved.  That  (a)  the  Majority  Leader,  in 
consultation  with  the  Minority  Leader,  shall 
appoint  a  special  counsel  to  investigate  the 
unauthorized  disclosure  of  a  confidential 
Senate  committee  report  during  the  consid- 
eration of  the  Clarence  Thomas  nomination 
to  be  an  Associate  Justice  of  the  Supreme 
Court.  The  special  counsel  shall  consider 
whether  any  Member,  officer,  or  employee  of 
the  Senate  committed  any  of  the  activities 
prohibited  in  paragraph  5  of  rule  XXIX  of  the 
Standing  Rules  of  the  Senate,  or  any  other 
rules,  regulations,  or  laws  of  the  United 
States. 

(b)  The  special  counsel  shall  report  the 
findings  and  conclusions  of  the  investigation 
to  the  Senate  not  later  than  30  days  after  the 
date  of  adoption  of  this  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  majority  leader?  Hearing 
none,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  be- 
lieve that  the  delay  just  agreed  upon 
with  respect  to  the  vote  on  this  nomi- 
nation is  important  and  appropriate. 
The  events  of  the  past  weekend  have 
created  a  circumstance  in  which  many 
Senators  believe  and  have  stated  that 
there  should  be  a  delay  in  the  vote  so 
that  the  issues  now  publicly  raised  can 
be  publicly  and  fairly  resolved.  I  share 
that  view.  I  believe  there  should  be  a 
delay. 

I  believe  that  it  is  necessary,  in  fair- 
ness to  all  concerned.  It  is  important 
that  Senators  and  the  American  people 
understand  how  we  have  come  to  this 
situation. 

On  the  evening  of  September  25.  2 
weeks  ago  tomorrow.  Senator  Biden. 
the  chairman  of  the  Judiciary  Commit- 
tee, and  Senator  Thurmond,  the  rank- 
ing Republican  member  of  the  commit- 
tee, requested  a  meeting  with  the  mi- 
nority leader.  Senator  Dole,  and  my- 
self, the  majority  leader.  In  that  meet- 
ing, they  described  to  us  the  nature  of 


the  statement  made  by  Prof.  Anita  Hill 
and  Judge  Thomas'  denial  of  those  as- 
sertions. 

Professor  Hill  had  requested  two 
things: 

First,  that  the  information  she  pro- 
vided in  the  form  of  a  sworn  statement 
be  made  available  to  Members  of  the 
Senate  Judiciary  Committee. 

Second,  that  it  not  be  made  available 
to  anyone  else  because  of  her  concern 
for  the  protection  of  her  identity. 

Senator  Biden  indicated  to  me  that 
he  intended  to  comply  with  that  re- 
quest; that  he  would  make  the  infor- 
mation available  to  the  Democratic 
members  of  the  committee,  and  would 
not  make  it  available  beyond  that,  in 
accordance  with  Professor  Hill's  re- 
quest. 

Two  days  later,  the  committee  voted 
and  recommended  that  the  matter  be 
sent  to  the  Senate.  The  vote  in  the 
conmiittee  was  7  to  7.  To  my  knowl- 
edge, at  that  time,  there  had  been  com- 
pliance virith  Professor  Hill's  request, 
both  with  respect  to  making  the  Infor- 
mation available  to  members  of  the 
committee  prior  to  their  vote,  and  not 
making  it  available  beyond  that.  Fol- 
lowing that,  the  committee  acted. 

I  then  discussed  the  matter  with  Sen- 
ator Dole  and  with  many  other  in- 
volved Senators.  As  a  result  of  those 
discussions,  I  then  proposed  to  the  Sen- 
ate that  there  be  4  days  for  debate  on 
the  nomination;  those  4  days  being  last 
Thursday  and  Friday,  yesterday  and 
today,  and  that  at  6  p.m.  today,  follow- 
ing 4  days  of  debate,  the  Senate  vote  on 
the  nomination.  That  was  approved  by 
unanimous  consent.  Each  of  the  100 
Senators  agreed  to  that  procedure.  No 
one  objected. 

As  we  all  know — but  it  bears  repeat- 
ing because  there  has  been  some  mis- 
understanding among  the  American 
people — once  the  Senate  has  agreed  to 
set  a  vote  by  unanimous  consent,  that 
is,  with  the  approval  of  each  and  every 
one  of  the  100  Senators,  the  only  way 
the  Senate  can  change  that  time  is 
with  the  agrreement  of  each  of  the  100 
Senators. 

Last  evening,  and  throughout  the  day 
today  until  just  now,  I  have  been  dis- 
cussing this  matter  with  a  number  of 
Senators — Democrats  and  Repub- 
licans—in an  effort  to  obtain  an  agree- 
ment on  the  best  way  to  proceed  in  this 
matter.  The  contradictions  between 
the  statements  of  Professor  Hill  and 
Judge  Thomas  have  not  been  resolved. 
Indeed,  with  the  information  now 
available  to  us,  those  conflicts  cannot 
be  resolved  this  evening,  the  time  for 
which  the  vote  was  set  under  the  unan- 
imous-consent agreement. 

The  situation  that  confronted  us, 
therefore,  was  that  unless  the  Senate 
now  agreed  otherwise,  we  face  the  vote 
this  evening  on  a  nomination  with  seri- 
ous and  highly  controversial  and  unre- 
solved charges,  and  denials  having  been 
made  publicly,  simply  because  the  Sen- 
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ate  had  previously  agreed  to  set  a  vote 
at  this  time. 

As  I  Indicated  earlier,  in  the  Senate, 
when  100  Senators  agreed  to  a  time  to 
vote,  the  only  way  in  which  that  time 
can  be  changed  is  by  the  similar  agree- 
ment of  all  100  Senators.  That  has  now 
occurred,  and  I  believe  it  to  have  been 
an  appropriate  action.  I  believe  the 
delay  now  approved  is  important  to  the 
integrity  of  the  Senate,  the  integrity 
of  the  confirmation  process,  the  integ- 
rity of  the  Supreme  Court,  and  not 
least,  the  Intregrlty  of  those  who  find 
themselves  deeply  involved  in  this 
matter. 

It  is  most  unfortunate  that  we  have 
been  placed  in  this  situation.  But 
events  which  are  unpredictable,  un- 
planned, and  unfortunate  can  and  fre- 
quently do  Intervene  and  cause  a 
change  in  the  plans  of  human  beings. 
That  has  now  occurred  in  this  matter. 
In  my  judgment. 

For  that  reason,  I  believe  the  action 
we  have  taken  to  change  the  time  of 
the  scheduled  vote  until  next  Tuesday, 
and  to  give  time  for  further  inquiry 
Into  this  matter  by  the  Judiciary  Com- 
mittee, is  an  appropriate  action. 

I  thank  my  colleagues  for  their  co-  . 
operation  in  this  matter.  I  thank  all  of 
those  who  have  been  involved  in  the 
discussions.  Including,  of  course,  the 
distinguished  Republican  leader,  the 
chairman,  and  ranking  member  of  the 
Judiciary  Committee,  and  all  others. 

Mr.  President,  if  I  might  state  that. 
In  view  of  the  agreement  having  been 
reached,  there  will  be  no  further  roll- 
call  votes  this  evening. 
I  yield  the  floor.  Mr.  President. 
Mr.  DOLE  addressed  the  Chair. 
The  PRB8IDIN0  OFFICER.  The  Re- 
publican leader  Is  recognized. 

Mr.  DOLE.  Mr.  President.  I  certainly 
do  not  quarrel  with  anything  the  ma- 
jority leader  said.  I  think  it  is  accurate 
and  factual  and  indicates  what  has 
happened  today. 

I  think  there  are  some  who  would 
have  rolled  the  dice  at  6  p.m.  There 
were  some  who  felt— some  on  my  side 
of  the  alBle— that  when  the  chips  were 
down,  there  would  be  enough  votes  for 
confirmation  this  evening.  But  none  of 
those  who  were  making  those  state- 
ments were  the  nominee.  So  it  seemed 
to  me  that  it  was  a  gamble  that  should 
not  be  taken. 

In  addition,  there  was  a  serious  alle- 
gation, and  notwithstanding  our  best 
efforts  through  affidavits,  phone  logs, 
and  other  things  to  Uke  care  of  that 
allegation,  still  some  questions  re- 
main. 

I  would  certainly  hope  that  people 
will  not  misinterpret  or  misjudge  what 
we  have  just  agreed  to.  I  have  heard 
some  comment  that  this  means  the 
nomination  is  in  trouble.  Some  have 
already  predicted  its  demise,  but  some 
are  hopeful.  I  have  enough  faith  in 
many  of  my  colleagues— In  this  case, 
on  the  other  side  of  the  aisle,  I  have 


talked  to  personally  in  the  past  several 
hours  to  Senators  who  are  prepared  to 
vote  for  Judge  Thomas'  confirmation, 
but  who  told  me  personally  that  they 
thought  the  matter  should  be  further 
investigated.  I  am  not  certain  that  I 
disagree  with  them. 

This  is  a  very  important  vote.  I  have 
enough  confidence  in  the  judgment  of 
the  16  to  18  Senators  who  have  indi- 
cated they  may  support  Judge  Thomas 
on  the  Democratic  side  that,  in  my 
view,  by  agreeing  to  the  extension- 
longer  than  we  wanted— we  have 
strengthened  the  case  and  the  chance 
of  this  nomination. 

Over  the  years,  I  have  been  a  fairly 
good  vote  counter,  and  I  could  not  put 
together  50  votes  at  6  o'clock.  As  I  said 
earlier,  the  bottom  line  in  our  business 
is  how  many  votes  do  you  have.  If  you 
do  not  have  a  majority,  you  do  not 
have  enough,  and  you  are  out  of  busi- 
ness. 

I  know  the  Senator  fl-om  Delaware. 
Senator  BiDEN.  and  the  Senator  from 
South  Carolina.  Senator  Thurmond. 
and  other  members  of  the  Judiciary 
Committee,  and  Senator  Danforth. 
have  been  talking  about  the  scope, 
when  the  hearings  will  start,  how 
many  witnesses  may  be  called,  the 
order  of  witnesses  and  all  of  those 
things  that  I  think  should  be  deter- 
mined by  the  distinguished  Senator 
flrom  South  Carolina  and  the  distin- 
guished Senator  from  Delawau-e,  rather 
than  the  leadership.  It  is  a  Judiciary 
Committee  determination. 

Somebody  asked.  "What  about  next 
Tuesday  at  6  o'clock?" 

I  think  it  is  fair  to  say  leaders  hope 
that  is  It.  This  is  it.  If  the  investiga- 
tion goes  as  everybody  believes  it  will 
go.  it  probably  will  be  it.  We  cannot  be 
totally  certain. 

Finally.  I  would  say  that  this  is  a 
test  for  Clarence  Thomas.  It  is  a  test  of 
his  character.  I  believe  he  is  up  to  the 
test.  He  has  Indicated  as  much  to  Sen- 
ator Danforth  who  will  be  speaking  in 
a  moment  or  two. 

But  I  would  say  to  those,  even  those 
who  are  violently  opposed  to  his  nomi- 
nation, that  Clarence  Thomas  is  a 
human  being,  too.  and  he  has  certain 
rights  that  should  be  protected,  just  as 
Miss  Hill  has  certain  rights  that  should 
be  protected.  As  Clarence  Thonias  indi- 
cated earlier  today,  he  wanted  to  clear 
his  name.  It  is  important  to  him.  It  is 
important  to  his  mother.  It  is  impor- 
tant to  his  sister.  It  is  Important  to  his 
family.  It  is  important  to  people  who 
came  to  testify  on  his  behalf.  It  is  Im- 
portant to  us  as  an  Institution  not  to 
overreach  but  to  make  certain— as  I 
have  great  confidence  in  the  Senator 
fi-om  Delaware,  the  chairman  of  the 
committee— that  he  will  be  treated 
fairly,  because  he  is  the  one  who  has 
been  accused.  He  Is  the  one  who  is  on 
trial,  in  effect,  between  now  and  next 
Tuesday.  Mind  you,  he  has  been  on 
trial  by  some  for  100  days. 


So  I  just  ask  my  colleagues,  particu- 
larly those  who  have  indicated  they  are 
favorably  disposed  to  the  nomination, 
to  continue  that  open  mind  and  that 
impression  of  Clarence  Thomas. 

As  a  Republican  leader  I  have  a  cou- 
ple of  responsibilities.  One  is  to  make 
certain  there  is  a  fair  disposition  of 
this  matter.  When  I  say  "a  fair  disposi- 
tion." I  mean  fair  to  everyone,  includ- 
ing the  nominee.  Sometimes  the  nomi- 
nee is  forgotten.  I  happen  to  think  he 
is  a  decent  person. 

I  guess  from  the  standpoint  of  poli- 
tics, to  try  to  make  certain  that  Clar- 
ence Thomas  is  confirmed.  He  is  Presi- 
dent Bush's  nominee.  We  believe  he  de- 
serves to  be  confirmed.  We  believe 
there  should  be  bipartisan  support,  and 
I  believe  there  will  be  bipartisan  sup- 
port. Without  it.  it  is  over. 

So  I  thank  the  majority  leader  and  I 
thank  my  colleagues  on  this  side  of  the 
aisle  who  have  been  Involved  in  the  ne- 
gotiations throughout  the  day.  I  think 
the  best  disposition  of  this  matter  is  to 
have  a  vote  on  Friday.  That  is  not 
going  to  happen.  I  think  this  Is  the 
next  best  way  to  dispose  of  this  matter, 
and  I  am  willing  to  stand  here  and  pre- 
dict, unless  there  is  some  bombshell 
out  there  that  I  have  not  heard  about, 
that  on  next  Tuesday  Clarence  Thomas 
will  be  confirmed  by  a  good  margin  and 
by  a  bipartisan  margin. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator fl-om  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  would 
like  to  make  a  couple  points  if  I  nmy. 
and  I  will  be  brief. 

For  the  last  2  days  It  has  been  a  dif- 
ficult time  to  get  us  to  a  point  where 
we  are  tonight,  with  a  unanimous-con- 
sent agreement,  and  that  is  that  this 
vote  be  delayed  so  that  we  could  fur- 
ther investigate  this  matter. 

I  want  to  make  two  points.  It  was  not 
until  Monday.  September  23.  after  the 
hearing  was  over,  which  ended  on  Fri- 
day. September  20.  that  I  was  able  to 
get  permission  from  Professor  Hill 
even  to  have  the  FBI  look  at  this  mat- 
ter. We  have  honored  and  continued  to 
honor  every  request  Professor  Hill 
made  to  me  as  chairman  of  the  com- 
mittee. 

Understandably,  this  is  an  incredibly 
difficult  thing  for  her  to  do.  September 
12,  which  was  the  third  day  of  the  hear- 
ing, was  the  first  time  Professor  Hill's 
concerns  were  made  known  to  the  com- 
mittee and  made  known  to  me.  From 
that  point  on  it  is  understandable  how 
difficult  it  was  for  Professor  Hill  to 
reach  the  point  where  she  agreed  to 
allow  me  to  have  the  FBI  investigate 
and  the  nominee  be  made  aware  of  the 
charges. 

At  that  point  what  happened  was 
that,  having  honored  her  request,  we 
continued  to  honor  her  request  which 
was  that  no  one  in  the  U.S.  Senate  be 
made  aware  of  her  allegations  beyond 
the  members  of  the  committee  unless 
we  were  able   to  guarantee   that  her 


name  would  never  be  mentioned,  that 
no  one  would  ever  know,  a  guarantee 
that  could  not  and  I  would  add  should 
not  have  been  made.  So.  consequently, 
the  committee  was  unable  to  move  on 
any  further  with  the  Investigation  be- 
yond what  the  FBI  had  done. 

But  that  all  changed  on  Monday 
when  Professor  Hill  went  public,  au- 
thorizing, directly  and  Indirectly,  the 
committee  and  the  Senate  to  look  fur- 
ther into  her  allegations. 

It  Is  a  difficult  thing  for  Professor 
Hill  and  a  difficult  thing  for  the  nomi- 
nee and  a  difficult  dilemma  in  bal- 
ancing each  of  their  rights.  But  the  one 
point  I  want  to  make  is  the  first  bal- 
ance that  took  place  was  the  balance 
between  the  right  of  the  institution  to 
know  and  the  right  of  Professor  Hill  to 
determine  whether  or  not  the  institu- 
tion should  know.  I  took  her  charges 
seriously,  as  we  did  on  the  committee, 
but  we  also  took  her  request  not  to 
have  anyone  outside  the  committee  be 
aware  of  this  seriously. 

One  of  the  reasons  we  spent  so  much 
time  In  conference  these  last  2  days  is 
after  she  had  gone  public  we  continued 
to  take  the  matter  seriously  and  con- 
tinued to  work  toward  undoing  the 
unanimous-consent  request. 

So,  Mr.  President,  once  we  were 
given  clearance,  and  now  have  been 
given  clearance  as  of  Monday,  by  Pro- 
fessor Hill  to  proceed,  the  Senate  is 
going  to  do  just  that. 

In  consultation  for  many  hours  with 
the  ranking  Republican  Member,  with 
the  leadership  on  the  Republican  side, 
as  well  as  Senator  Danforth,  who  has 
a  keen  Interest  in  all  of  this,  we  have 
agreed  upon  a  procedure  that  would 
allow  the  committee  to  begin  possibly 
as  early  as  Friday  holding  public  hear- 
ings. 

I  want  to  make  It  clear  to  everyone 
Involved  in  this:  This  will  be  public;  all 
of  it  will  be  public,  first.  Second,  peo- 
ple who  say  they  have  something  to 
offer,  and  even  those  who  do  not  say 
they  have  anything  to  offer  but  have 
spoken  to  this  issue  of  the  alleged  har- 
assment, will  be  subpoenaed  by  the 
committee  because  we  are  going  to 
ventilate  this  subject  to  give  both  Pro- 
fessor Hill  the  opportunity  to  make  her 
case  In  full  and  give  the  nominee  his 
opportunity  to  state  his  defense  In  full. 
It  is  my  hope  and  expectation  that  a 
continued  Investigation  and  hearing 
can  be  completed  and  that  we  will— not 
my  expectation — we  will  vote  on  Tues- 
day night  at  6  o'clock. 

Let  me  conclude  by  suggesting  once 
again  the  nominee  has  the  right  to  be 
confronted  by  his  accusers.  So  any  ac- 
cusation against  any  nominee  before 
any  committee  which  I  chair  that  is 
not  able  to  be  made  public  to  the  nomi- 
nee will  not  be  made  known  to  the  Sen- 
ate unless  the  individuals  wish  to  do  It 
all  by  themselves.  Then  it  is  known  to 
the  nominee.  It  is  not  a  star  chamber. 
But.  on  the  other  hand,  it  is  incredibly 


difficult,  assuming  for  the  moment 
that  Professor  Hill  Is  telling  the  truth, 
in  cases  relating  to  harassment,  in 
cases  relating  to  sexual  violence,  in 
cases  where  women  have  been  victim- 
ized— I  have  spent  too  many  hours,  had 
too  many  hearings,  spent  too  much  of 
my  professional  career  dealing  with 
that  subject  as  chairman  of  the  Judici- 
ary Committee  not  to  know  that  it  Is 
incredibly  difficult  for  an  alleged  vic- 
tim to  come  forward  without  worrying 
about  whether  they  will  be  victimized 
by  the  system. 

So  It  Is  explainable,  in  my  view— It  is 
not  dispositive— that  Professor  Hill 
was  unwilling  to  let  me  use  her  name 
or  make  the  allegations  known  even  to 
the  nominee  in  the  beginning,  and  to 
the  Senate  later.  But  it  is  not  disposi- 
tive, absent  the  ability  of  the  nominee 
to  be  able  to  come  before  the  commit- 
tee under  oath  and  present  his  denial 
and  any  rebuttal  that  he  wishes  to 
present. 

This  is  not  going  to  be  an  easy  hear- 
ing. This  is  not  going  to  be  easy  to  con- 
duct. This  is  not  going  to  be  easy  for 
the  members  of  the  committee,  nor 
Professor  Hill,  nor  the  nominee.  It  Is 
uncomfortable  for  everyone.  But  it 
must  be  done  because  we  cannot  fail  to 
take  seriously  such  a  charge.  But  we 
cannot  conclude  the  charge  is  correct 
without  the  evidence  being  presented 
and  the  nominee  having  an  opportunity 
to  rebut  it. 

So,  Mr.  President,  I  thank  my  col- 
leagues for  this  time.  I  have  delib- 
erately remained  silent  on  this  subject 
for  the  last  2  days  in  an  attempt  to  re- 
solve our  ability  to  conclude  in  public. 
In  a  hearing,  this  Issue.  We  now  have 
that  agreement.  I  expect  that  the 
members  of  the  committee.  Democrat 
and  Republican  alike,  will  operate  in 
good  faith  in  an  attempt  to  be  able  to 
give  the  nominee  every  opportunity  to 
make  his  case  on  the  issue  and  put  for- 
ward a  rebuttal. 

But  we  are  entitled  to  know.  The  al- 
legation is  serious.  Harassment  is  seri- 
ous, and  It  warrants  us  looking  further 
into  It. 

I  thank  the  Chair,  and  I  thank  my 
colleagues. 

Mr.  THURMOND.  Mr.  President.  I 
hold  in  my  hands  an  affidavit  made 
today  by  Clarence  Thomas  in  which  he 
says: 

I  totally  and  unequivocally  deny  Anita 
Hill's  allegations  of  my  misconduct  of  any 
kind  toward  her.  sexual  or  otherwise.  These 
allegations  are  untrue. 

Mr.  President,  in  spite  of  this  affida- 
vit, also  today  Judge  Clarence  Thomas 
said  that  he  would  welcome  an  oppor- 
tunity to  go  before  the  Judiciary  Com- 
mittee and  explain  any  matter  that  is 
brought  before  the  committee.  That  is 
one  reason  that  this  agreement  has 
been  reached. 

Another  reason  is,  some  of  the  promi- 
nent Senators  on  the  other  side  of  the 
aisle   feel    that   it   would   be   helpful. 


those  who  are  supporting  Judge  Thom- 
as. If  this  delay  is  made.  So  for  those 
two  reasons  this  delay  has  been 
reached. 

I  am  confident  when  the  facts  come 
out  that  Judge  Thomas  will  be  vindi- 
cated and  win  be  confirmed  on  next 
Tuesday  when  we  vote. 

Mr.  DANFORTH.  Mr.  President,  I 
have  some  observations  to  make  but 
before  I  make  them  I  would  like  the  at- 
tention of  the  chairman  of  the  Judici- 
ary Committee  for  a  minute,  if  I  could. 
It  is  my  understanding  that  the  scope 
of  the  hearings  will  be  limited:  that  It 
is  not  to  be  an  open-ended  review  of  ev- 
erything anybody  wants  to  say  about 
Clarence  Thomas.  A  specific  charge  has 
been  made.  The  specific  charge  relates 
to  harassment,  and  it  is  my  under- 
standing that  harassment  is  to  be  the 
scope — and  the  only  scope — of  the  hear- 
ing of  the  Judiciary  Committee. 

Mr.  BIDEN.  Mr.  President,  that  is 
correct,  to  this  extent:  Any  questions 
about  Clarence  Thomas'  philosophy, 
any  questions  about  Clarence  Thomas' 
former  rulings,  any  questions  about 
Clarence  Thomas'  administrative  capa- 
bility are  all  irrelevant  and  off  base. 
Any  questions  about  his  conduct  in 
terms  of  whether  or  not  he  harassed 
this  individual.  Professor  Hill,  or  any 
other  individual,  are  relevant.  They  are 
relevant,  as  we  discussed. 

But  it  is  the  Intention  of  the  Chair  to 
limit  this  scope  to  the  conduct  of  the 
nominee,  in  particular  as  it  relates  to 
Professor  Hill.  But  if— and  I  have  no 
evidence  of  this,  to  make  the  point 
clear — in  the  scope  of  the  investiga- 
tion, the  FBI  and/or  committee  staff, 
or  out  of  the  blue,  some  credible  person 
comes  forward  and  says.  "By  the  way. 
I  was  harassed."  that  Is  within  bounds, 
assuming  the  person  is  credible.  The 
majority  and  minority  staff  will  inter- 
view that  person. 

There  are  none;  there  are  none  that  I 
am  aware  of.  But  to  make  the  point,  if 
they  did  come  forward,  that  would  be 
relevant  to  the  scope  of  the  inquiry. 

One  of  the  Issues— I  will  hit  it  right 
on  point — one  of  the  issues  that  Is  still 
out  there  that  people  are  complaining 
about  in  the  Senate  and  are  wanting 
more  information  on  is  whether  or  not 
he  withheld  an  opinion  or  did  not  with- 
hold an  opinion  as  a  circuit  court 
judge.  That  is  not  relevant  to  this 
hearing. 

There  are  general  parameters  of  what 
is  relevant  and  not  relevant.  It  relates 
to  conduct  and  harassment  and  his  be- 
havior toward  women,  and  harassing  or 
not  harassing. 

Mr.  DANFORTH.  That  is  also  my  un- 
derstanding. Sexual  harassment,  con- 
duct toward  employees,  is  the  scope  of 
this  hearing. 

Mr.  BIDEN.  The  Senator  asked  me 
that  in  private,  Mr.  President,  before. 
That  is  correct. 

But  just  as  we  are  not  going  to  have 
testimony  ft*om  outside  witnesses  what 
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constitutes  or  does  not  constitute  har- 
assment, whether  for  or  against  him. 
the  issue  of  whether  or  not  Clarence 
Thomas  harassed  as  an  employer  or  not 
as  an  employer,  if  such  an  allegation 
were  made,  would  be  relevant.  It  is  not 
limited  to  whether  or  not  there  was  an 
employee,  because  it  goes  to  the  issue. 
There  is  no  evidence  of  any  of  this, 
none  that  I  am  aware  of.  No  one  has 
come  forward.  But  I  do  not  want  to 
mislead  anybody. 

As  I  said  to  the  Senator  in  our  meet- 
ing, if  someone  were  to  come  forward. 
Miss  X  came  forward,  did  not  work  for 
the  nominee,  and  said.  "By  the  way.  I 
once  was  out  with  the  nominee  and  the 
nominee  did  A.  B.  C,  D  to  me.  and  har- 
assed me,  and  did  this  and  did  that"— 
I  do  not  even  want  to  make  up 
hypotheticals— and  she  were  a  credible 
witness,  that  would  be  credible  testi- 
mony. 

Mr.  DANFORTH.  Mr.  President,  it 
would  be  the  view  of  this  Senator.  If 
the  matter  did  not  pertain  to  the 
charge  or  the  category  of  charges  made 
by  Miss  Hill,  that  it  would  not  be. 

Mr.  BIDEN.  I  understand  that.  Mr. 
President.  But  the  Senator  under- 
stands, I  knew  his  view,  he  knows  my 
view. 

Mr.  DANFORTH.  Mr.  President,  be- 
cause I  think  there  otherwise  is  going 
to  be  a  fishing  expedition  all  over  the 
country,  which  is  going  to  be  going  on 
now  for  the  next  week.  I  can  see  it 
coming:  advertising,  virtually,  for  peo- 
ple to  come  forward  with  whatever 
they  want  to  dump  on  Clarence  Thom- 
as. 


I  think  that  there  are  going  to  be 
more  and  more  demands  on  the  chair- 
man and  the  committee  and  on  individ- 
ual Senators  to  open  this  up  so  that 
anything  anybody  wants  to  bring  about 
Clarence  Thomas  comes  up  again.  If 
this  is  not  limited  to  matters  relating 
to  this  charge,  when  we  have  set  aside 
a  unanimous  agreement  for  a  vote  at  6 
o'clock  tonight,  then  I  think  that  is 
not  what  this  Senator  understands. 

Mr.  BIDEN.  Mr.  President,  let  me  re- 
spond if  I  may.  The  Senator  will  recall, 
the  Senator  asked  me  this  very  same 
Question  in  the  presence  of  four  or  five 
of  this  Republican  colleagues,  as  we 
were  deciding  whether  or  not  we  could 
reach  agreement.  The  Senator  ftrom 
Delaware  gave  him  the  same  answer  I 
Just  gave  him  now.  And,  If  the  Senator 
wishes  me  to  give  the  hypotheticals  I 
gave  then — I  would  rather  not  because 
people  will  say,  "Why  is  he  raising  that 
hypothetical?  Maybe  that  happened." 

But  the  Senator  knows  what  I  Just 
told  him,  and  what  I  can  continue  to 
tell  him,  if  he  wishes,  if  he  wants  me  to 

raise  It 

Mr.  DANFORTH.  No,  I  think  we  un- 
derstand each  other. 

Mr.  BIDEN.  All  right. 

Mr.  DANFORTH.  The  chairman  does 
not  have  to  come  up  with  a  variety  of 
titillating  hypotheticals  that  never  oc- 
curred. 


But  I  think  that  we  have  an  under- 
standing. I  simply  wanted  to  point  out 
that  the  chairman  of  the  committee  is 
going  to  exercise  the  power  of  the 
chairman  in  order  to  try  to  contain 
this  particular  inquiry  that  what  Is 
reasonably  relevant  to  what  is  now  be- 
fore us. 

Mr.  BIDEN.  That  is  correct. 

Mr.  DANFORTH.  All  right,  I  thank 
the  chairman. 

Mr.  President,  I  do  have  some  addi- 
tional comments  I  would  like  to  make. 

First  of  all.  I  think  that  my  leader. 
Senator  Dole,  at  one  point  in  his  com- 
ments said  that  the  fair  thing  to  do 
would   be   to   extend   this   matter   for 
some  period  of  time.  I  want  the  Senate 
to  know  that  in  the  view  of  this  Sen- 
ator, what  is  happening  now  is  grossly 
unfair— grossly     unfair     to     Clarence 
Thomas.  What  Is  fair.  Mr.  President,  is 
the  normal  process  of  the  U.S.  Senate. 
What  is  fair  is  what  each  one  of  us  has 
experienced  when  we  reviewed  FBI  files 
of  a  whole  variety  of  nominees  that 
come   before    the    Senate.    We   review 
those  files  and  many  of  them  contain 
various  allegations  against  nominees. 
Many   files  have   various  statements, 
some  of  which  related  to  sexual  activ- 
ity.   When    that   happens   we    usually 
share  It  with  other  members  of  our 
committee      quietly,      secretly,      dis- 
cretely, try  our  best  to  reach  a  conclu- 
sion, and  then  have  a  vote  in  the  com- 
mittee and  that  is  the  end  of  it.  That  is 
the  normal  process  of  U.S.  Senate,  and 

it  is  fair. 

Mr.  President,  that  is  not  what  has 
happened  in  this  caise.  What  hapi>ened 
in  this  case  is  that  those  of  us  who  sup- 
port the  nomination  of  Clarence  Thom- 
as won  the  fight.  We  had  the  votes. 
Last  Friday,  last  Saturday,  we  won 
committed  votes  of  U.S.  Senators  and 
were  heading  to  a  vote  on  Tuesday. 
And  we  won. 

And  I  can  remember  the  great  sense 
of  relief  that  I  had  on  Friday  and  Sat- 
urday. I  knew  about  this  particular 
charge.  I  knew  that  the  FBI  inves- 
tigated this  charge,  that  the  Investiga- 
tion was  made  available  to  the  major- 
ity leader,  to  the  minority  leader,  to 
the  members  of  the  Judiciary  Commit- 
tee; that  they  were  briefed  on  the  FBI 
report,  and  that  on  the  basis  of  that 
briefing  they  concluded  that  nothing 
more  was  to  be  done.  They  concluded 
on  reading  the  FBI  report,  on  reading 
the  statement  of  Ms.  Hill,  they  be- 
lieved that  nothing  further  had  to  be 
done.  The  time  had  come  to  vote. 

So,  they  had  the  vote  in  the  commit- 
tee, and  I  am  told  by  the  chairman  of 
the  Judiciary  Committee  any  member 
of  the  committee,  as  a  matter  of  right, 
could  have  set  that  vote  aside  for  a 
week.  Nobody  did  It.  They  read  the  re- 
port and  they  agreed  to  a  time  certain, 
today  at  6  p.m.  for  a  vote  on  the  floor 
of  the  Senate,  knowing  what  was  in 
that  report. 

Now,  that  is  the  normal  process  of 
the  Senate.  And  had  the  normal  proc- 


ess been  followed,  we  would  have  voted 
3  hours  ago  and  Clarence  Thomas 
would  have  been  confirmed  as  an  Asso- 
ciate Justice  of  the  U.S.  Supreme 
Court.  That  is  how  the  Senate  oper- 
ates. And  that  is  fair. 

And  what  has  happened.  Mr.  Presi- 
dent, is  not  fair.  What  has  happened  is 
a  violation  of  Senate  rules  because, 
failing  to  get  the  committee  to  take 
any  further  action  on  the  basis  of  their 
review  of  the  report,  the  FBI  report 
was  then  leaked  to  the  media.  That  is 
the  factor  left  out  by  the  presentation 
of  the  Senator  ft-om  Delaware.  It  was 

And,  Mr.  President,  leaking  an  FBI 
file  is  a  violation  of  Senate  rules  sub- 
jecting a  Member  of  the  Senate  to  ex- 
pulsion from  this  body  and  subjecting  a 
staff  member  to  dismissal  from  the 
staff  of  the  U.S.  Senate.  That  is  how 
serious  leaking  an  FBI  file  Is.  It  sub- 
jects a  Member  to  dismissal,  expulsion; 
it  subjects  a  staff  member  to  dismissal 
ff  om  the  suff  of  the  U.S.  Senate. 

This  was  leaked.  And  had  it  not  been 
leaked  we  would  have  had  the  vote.  But 
It  was  leaked  and  the  furor  erupted;  it 
was  the  lead  item  on  the  evening  news 
and  it  was  the  headline  item  in  the 
newspapers.  It  was  not  Ms.  Hill  who  did 
this.  It  was  not  Ms.  Hill  who  was  at- 
tempting to  do  in  Clarence  Thomas.  It 
was  not  Ms.  Hill  who  wanted  to  come 
forward,  according  to  her  own  state- 
ments. It  was  somebody  who  had  access 
to  a  file  of  the  Federal  Bureau  of  Inves- 
tigation and  who  leaked  that  file.  The 
normal  process  of  the  Senate  was  not 
followed  and  Clarence  Thomas  is  being 
crucified. 

Now.  the  majority  leader  says  un- 
planned events  have  occurred.  Mr. 
President,  with  aJl  due  respect  to  the 
majority  leader— and  I  have  great  re- 
spect for  him— that  simply  is  not  the 
case. 

Oh.  no.  it  is  not  the  case.  There  is  not 
anything  unplanned  about  this.  There 
is  not  anything  unplanned  about  the 
campaign  against  Clarence  Thomas.  It 
is  the  most  highly  planned  and  orches- 
trated effort  I  have  ever  seen.  It  has  In- 
volved who  knows  how  many  people. 

The  People  for  the  American  Way  are 
even  now  calling  up  employees  of  the 
EEOC  to  get  the  dirt  on  Clarence 
Thomas.  The  leaking  of  an  FBI  file- 
that  is  not  unplanned.  It  is  planned.  It 
is  Intentional.  And  it  is  wrong.  And 
anybody  who  says  it  is  fair  to  hold  this 
over  for  another  week — no.  it  is  not 
fair.  It  would  have  been  fair  to  have 
the  vote  at  6  tonight.  That  was  what 
was  fair.  But  leaking  an  FBI  file,  hav- 
ing been  reviewed  by  the  Democratic 
members  of  the  Judiciary  Committee 
and  found  by  them  not  to  warrant  fur- 
ther action?  That  would  have  been  fair. 
And  it  is  not  fair,  not  fair  then  to  go 
peddling  an  FBI  file  to  the  media.  And, 
Mr.  President,  lamentably,  this  is  not 
the  first  time  this  has  happened. 

Remember  Mr.  Ryan?  What  was  he? 
RTC?  RTC  chairman.  Here  was  a  man 


who  was  a  husband  and  a  father  and  he 
made  the  mistake  of  saying  in  his  FBI 
file  that  at  one  time  he  had  used  dope. 
That  was  leaked  to  the  media.  What 
did  it  do  to  him  and  his  family? 

But  I  guess  that  is  the  way  we  do 
things  around  here.  Oh,  I  guess  If  we 
want  to  defeat  somebody,  we  destroy 
them.  No  holds  barred.  What  are  rules 
of  the  Senate?  Rules  are  made  to  be 
broken.  Whoever  disciplined  the  people 
who  leaked  Mr.  Ryan's  file?  Whatever 
happened?  Nothing.  And  what  will  hap- 
pen in  this  case?  Nothing.  And  the  next 
time  and  the  next  time  and  the  next 
time.  It  is  not  fair. 

Mr.  President.  I  want  to  make  a  few 
predictions.  The  first  prediction  is  this: 
That  the  next  week  is  going  to  accom- 
plish nothing  good  and  much  that  is 
bad.  The  majority  leader  says  that  the 
conflicts  between  the  nominee  and  the 
complaining  party  will  be  resolved. 
They  are  not  going  to  be  resolved. 
They  are  not  going  to  be  resolved. 

Oh.  we  will  have  a  hearing.  Both  par- 
ties will  testify  under  oath.  One  will 
say  one  thing,  and  one  will  say  another 
thing.  It  is  not  going  to  be  resolved.  At 
the  end  of  the  hearing,  people  will  ei- 
ther believe  Judge  Thomas  or  they  will 
believe  Ms.  Hill  or  they  will  not  believe 
either. 

I  bet  nobody's  mind  is  going  to  be 
changed  because  it  is  a  question  of 
credibility.  So  it  is  going  to  remain 
murky.  It  will  not  be  resolved.  It  is 
going  to  be  a  field  day  for  the  interest 
groups,  for  the  so-called  leadership 
conference  on  civil  rights,  People  for 
the  American  Way.  Their  American 
way  is  the  way  of  lynching. 

It  is  going  to  be  a  field  day  for  all  the 
groups  ginning  up  all  the  phone  calls 
and  all  the  pressure  on  Senators.  It  Is 
going  to  be  field  day  for  the  scurrilous 
little  rumors.  It  is  going  to  be  a  field 
day  for  people  who  slip  the  unmarked 
envelope  over  the  transom  or  under  the 
door.  Oh,  it  is  going  to  be  a  field  day. 
Read  all  about  it.  Tune  in  tomorrow 
and  every  day  for  the  next  7  days  to  get 
everything  and  anything  that  anybody 
wants  to  say  about  Clarence  Thomas. 
Do  you  want  to  get  your  names  in  the 
paper?  If  you  want  to  use  your  name  or 
just  slip  it  under  the  door. 

I  will  predict  something  absolutely.  I 
predict  as  a  matter  of  certainty  that  1 
week  from  today  there  Is  going  to  be 
massive  push  to  put  off  the  vote.  New 
charges  have  been  made.  New  witnesses 
have  been  found,  more  people  to  be 
interviewed  by  the  FBI.  We  have  seen 
this  before  in  this  body.  John  Tower. 
There  is  not  going  to  be  any  end  to 
this.  This  is  not  going  to  be  an  effort 
that  will  dissipate  the  clouds.  The 
clouds  are  going  to  be  there.  The  at- 
tacks are  going  to  be  there.  That  will 
be  in  the  next  week. 

Mr.  President,  I  know  what  we  are 
doing  to  Clarence  Thomas  because  he  is 
my  fMend.  I  will  tell  you.  it  does  not 
take  a  great  doctor  of  the  soul  to  know 


how  a  hunuin  being  is  hurting.  And  at 
the  end  of  this  whole  things,  he  is 
never  going  to  be  able  to  recover  the 
reputation  that  he  had  before  he  went 
Into  this  because  it  is  not  possible,  be- 
cause charges  like  this  stick.  They 
stick.  It  is  impossible  to  make  the 
stain  go  away. 

I  know  what  we  have  done  to  Clar- 
ence Thomas.  Not  we,  all  of  us.  I  know 
what  we  are  doing  by  putting  off  the 
vote  a  week.  I  know  what  those  who 
have  leaked  the  FBI  report  have  done 
to  Clarence  Thomas.  And  I  guess  if  you 
axe  fighting  a  crusade,  just  like  the 
crusaders  of  old.  anything  goes. 

But.  Mr.  President,  what  are  we 
doing  to  the  country?  What  are  we 
doing  to  this  wonderful  country?  This 
is  not  advise  and  consent.  This  is  slash 
and  bum.  What  are  we  saying  to  future 
nominees?  I  spoke  2  nights  ago  to  a 
person  who  now  serves  on  the  Supreme 
Court  and  this  person  said,  "I  wouldn't 
do  it  again." 

So  all  of  our  nominees  are  going  to 
be  people  who  come  fl-om  the  moun- 
tains of  New  Hampshire  or  someplace 
or  suckers.  I  yield  the  floor. 
Mr.  MITCHELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  since 
the  Senator  from  Missouri  referred  to 
me  several  times  during  his  remarks,  I 
feel  it  appropriate  to  respond  with  re- 
spect to  those  aspects  In  which  he  re- 
ferred to  me. 

First.  If  there  Is  any  Intention  to  cre- 
ate any  implication  that  I  participated 
in  the  plan  involving  the  release  of  this 
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Mr.  DANFORTH.  No.  none,  abso- 
lutely none.  I  do  not  want  to  Interrupt 
the  majority  leader.  I  want  that  under- 
stood, absolutely  none.  It  has  never 
crossed  my  mind. 

Mr.  MITCHELL.  I  thank  my  col- 
league for  that  clarification  because  I 
think  that  was  the  clear  Implication  of 
his  remarks. 

Second.  I  did  not  say  that  this  mat- 
ter will  be  resolved  next  week.  My 
exact  words  were,  after  saying  that  it 
has  not  been  resolved  were,  and  they 
are  written  down  so  I  will  repeat  them. 
I  believe  our  best  option  is  to  change 
the  time  of  the  schedule  a  vote  and 
proceed  as  best  we  can  to  determine 
the  truth  and  then  make  our  judg- 
ments. The  Senator  misstated  what  I 
said  with  respect  to  the  resolution  of 
the  vote. 

Third.  I  think  it  should  be  stated,  be- 
cause it  is  not  obvious  firom  these  re- 
marks, that  the  agreement  to  delay  the 
vote  for  1  week  was  unanimous.  Any 
Senator  could  have  objected,  including 
the  Senator  from  Missouri.  No  Senator 
did  object.  Not  the  Senator  from  Mis- 
souri or  others. 

Fourth,  with  respect  to  the  pre- 
dictions of  what  may  or  may  not  occur 
next  week,  the  same  situation  will 
exist. 


This  vote  will  occur  at  6  p.m.  next 
Tuesday  night  unless  there  is  a  unani- 
mous-consent agreement  by  every  Sen- 
ator to  the  contrary,  so  there  should  be 
no  implication  that  somehow  this  is 
going  to  be  delayed  through  some  force 
with  which  we  cannot  contend. 

The  decision  tonight  was  a  decision 
by  every  single  Member  of  the  Senate. 
We  are  all  happy  with  it?  Clearly  not. 
The  Senator  from  Missouri  is  very 
deeply  and  personally  involved  with 
this  matter,  and  I  respect  that.  But  the 
reality  is  that  he  agreed  to  this  delay, 
as  did  each  of  the  other  99  Senators. 
Any  delay  beyond  next  Tuesday  would 
also  require  the  consent  of  each  and 
every  Senator. 

Third,  I  want  to  say  that  I  have  great 
respect  for  the  Senator  f^om  Missouri, 
but  I  think  there  Is  a  point  of  view 
which  was  not  included  in  his  remarks, 
and  that  point  of  view  is  that  whatever 
the  circumstances  leading  up  to  the 
situation— and  I  referred  to  them  ear- 
lier—we are  now  confronted  with  a  sit- 
uation in  which  a  serious  allegation 
was  made  and  with  respect  to  which 
public  discussion,  public  hearing,  was 
not  possible  prior  to  this  week. 

That  was  not  something— certainly  I 
will  speak  for  myself— that  I  antici- 
pated or  could  have  anticipated.  I 
speak  for  no  one  else.  Being  conflronted 
with  this  situation  it  seemed  to  me 
that  the  reasonable,  prudent,  respon- 
sible, commonsense  thing  to  do  was  to 
permit  a  brief  period  of  delay  within 
which  there  could  be  a  public  hearing 
on  the  matter  and  then  to  schedule  a 
vote. 

As  the  Senator  trom  Missouri  well 
knows,  much  of  the  time  in  disagree- 
ment over  the  past  several  hours  ha« 
been  over  how  long  would  be  the  delay. 
He  proposed  earlier  today  a  48-hour 
delay,  suggesting  that  the  matter 
could  be  investigated,  hearings  held, 
and  a  vote  occur  on  Thursday  evening 
of  this  week.  Many  others  felt  that 
that  time  period  did  not  permit  the 
kind  of  fair  and  thorough  Inquiry  that 
would  be  possible  and  that  a  somewhat 
longer  period  should  occur.  And  the  re- 
sult is  a  compromise,  as  Is  almost  ev- 
erything we  do  here. 

Some   thought  it  should  be  longer 
than  a  week,  some  thought  it  should  be 
less  than  a  week,  and  the  product  of  4, 
or  6,  or  6  hours  of  negotiation  among  a 
lot  of  people  is  that  it  will  be  a  week. 
I  have  great  respect  for  the  Senator 
from  Missouri,  but  I  think  there  are 
competing  considerations  here,  and  I 
think  In  the  circumstance  In  which  we 
found  ourselves  the  result  was  a  rea- 
sonable, fair  and  common  sense  one, 
and  I  do  not  believe  that  it  does  rep- 
resent—I do  not  share  the  characteriza- 
tion of  that  which  has  been  presented 
by  the  Senator  from  Missouri. 
Mr.  President,  I  yield  the  floor. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 
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Mr.  DOMENICI.  Mr.  President.  I  will 
not  speak  long.  Clearly,  I  do  not  even 
feel  comfortable  trying  to  compete 
with  the  likes  of  my  good  friend  from 
Missouri.  And  I  want  to  say  to  him 
there  are  few  times  that  I  have  been 
very  pleased  I  was  on  the  floor  of  the 
Senate  in  my  19  years  in  this  body,  and 
I  want  to  tell  the  Senator  that  the  last 
30-or-8o  minutes  was  one  of  those  rare 
occasions,  not  only  because  of  the  is- 
sues the  Senator  addressed  but  because 
of  the  depth  of  understanding  the  Sen- 
ator has  of  what  we  are  doing,  and 
what  we  are  not  doing,  and  what  we 
might  be  doing  to  this  place,  the  Sen- 

So  I  want  to  make  a  few  remarks. 
And  I  am  pleased  that  while  there  are 
not  many  Senators  here,  there  are  two 
leaders  here,  the  Democratic  leader 
and  the  Republican  leader.  And  I  say  to 
both  of  them,  as  one  Senator  who  has 
been  here  a  while,  and  a  Senator  who  is 
seeing  Senator  after  Senator  dismayed 
at  what  is  happening  to  this  place— no 
aspersion  on  the  majority  leader,  no 
aspersion  on  the  minority  leader,  just 
concern  about  what  is  happening  to  the 
Senate— I  submit  to  the  two  Senators, 
If  they  do  not  proceed  to  make  whoever 
it  was  who  took  an  FBI  file— and  let  us 
review  in  a  moment  what  was  in  that 
file  and  under  what  conditions  it  was 
taken — if  you  do  not  proceed  to  see  to 
it  that  that  person,  that  staff  member 
or  that  Senator,  is  determined  and 
punished,  you  might  as  well  forget 
about  having  any  serious  rules  in  this 

Dl£tC6* 

There  is  no  doubt  in  my  mind  that  as 
I  listened  to  the  facts  for  the  first  time 
tonight  by  the  chairman  of  the  com- 
mittee, because  it  was  not  told  to  the 
public,  that  as  late  as  Monday  he  had  a 
file,  and  the  file  was  an  FBI  file,  and 
the  instructions  from  the  witness  were 
I  do  not  want  anybody  to  know  my 
name,  and  I  do  not  want  to  be  called  as 
a  person;  I  just  want  the  committee  to 
know  about  it. 

Now,  let  me  tell  you,  that  is  serious 
business.  What  if  that  person  was  di- 
vulging something  about  a  nominee 
and  at  the  same  time  was  saying  that 
the  witness  has  a  very  serious  problem 
herself  or  himself?  Think  of  that. 
Think  of  that.  What  if  there  would 
have  been  an  admission  by  a  witness 
that  they  had  stolen  money  and  com- 
mitted a  felony  for  which  they  were 
not  charged,  but  I  want  to  tell  you  that 
I  am  worried  about  this  nominee. 

Would  not  that  just  be  wonderful?  We 
would  send  that  out  to  the  press,  and 
here  would  be  a  witness  who  wanted  to 
help  us  and  begged  us  not  to  reveal  it, 
and  what  would  happen?  They  would 
publish  that  the  witness  was  a  felon, 
and  that  the  nominee  was  not  to  be 
nominated  because  he  also  was  a  thief, 
and  here  we  would  be. 

That  is  why  it  is  serious.  And  here  we 
sit  today  investigating  all  kinds  of 
things  that  Congress  has  done,  and  per- 
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haps  It  is  right.  We  are  investigating 
bad  checks.  I  understand,  and  we 
should.  But  I  believe  the  day  after  this 
nomination  is  completed  by  this  com- 
mittee, an  investigation  of  who  did 
that  and  the  appropriate  punishment 
ought  to  be  forthcoming. 

In  fact,  as  I  read  the  statute.  I  say  to 
the  Senator  from  Missouri,  it  would 
even  be  worse  than  he  suggested.  It 
seems  to  me  there  is  one  section  of  the 
statute  that  may  make  it  a  crime  to 
release  to  the  public  an  FBI  secret  file. 
But,  indeed,  the  Senate  has  contempt 
authority  over  the  person  who  does  it, 
meaning  we  can  do  whatever  it  is  that 
our  authority  in  contempt  gives  us. 
That  makes  it  serious. 

Now,  why  do  I  say  this?  I  say  this  be- 
cause, frankly,  we  are  confronted— and 
on  this  I  think  the  majority  leader  did 
the  best  he  could.  You  are  confronted 
with  a  witness  now  who  after  the  story 
was  leaked  got  on  television  and  told 
everybody  about  it,  and  what  are  you 
going  to  do  about  it? 

It  is  not  that  our  leaders  did  not 
want  a  vote  tonight.  It  is  that  a  num- 
ber of  Senators  who  were  going  to  vote 
a  certain  way  were  saying  we  want 
some  more  time.  Let  us  only  hope 
when  that  Is  all  finished  they  will  vote 
the  way  they  did  before  and  we  will  be 
finished  and  it  will  be  something  that 
comes  up  positive.  Mr.  President,  rath- 
er than  with  the  gloom  and  concern  the 
Senator  had  in  his  voice  and  words  to- 
night. 

Frankly,  looking  at  all  of  this,  none 
of  us  can  do  much  more  than  say  well, 
let  us  go;  let  us  do  it;  let  us  get  the  evi- 
dence. But  let  me  tell  you  there  are  a 
lot  of  Senators  who  talked  to  me  today 
who  are  absolutely  close  to  being  out- 
raged at  the  way  this  case  has  evolved, 
not  at  Professor  Hill,  not  at  Clarence 
Thomas,  not  at  JoE  Biden,  but  at  the 
way  it  evolved. 

I  say  to  the  distinguished  majority 
leader,  whom  I  have  known  and  got  to 
respect  greatly,  I  think  he  has  to  agree 
that  something  is  wrong  with  this  kind 
of  process. 

Now.  another  week  is  there,  as  the 
Senator  from  Missouri  said,  for  every- 
body to  have  all  kinds  of  new  ideas 
about  this  person.  He  was  literally  con- 
firmed for  all  intents  and  purposes.  The 
Senate  would  have  ratified  him  no 
doubt,  somewhere  between  56  and  59. 
maybe  60  votes,  and  now  that  is  all  out 
the  window  because  somebody  decided 
that  the  rules  of  the  Senate  for  whom 
they  worked  or  for  whom  they  served 
did  not  amount  to  anything,  and  we 
just  ought  to  let  it  go  and  get  this 
thing  started  so  we  can  get  that  Clar- 
ence Thomas.  That  is  what  it  really 
amounts  to. 

So  we  have  a  witness  who  did  not 
want  any  of  this  known  who  is  now 
forced  to  make  herself  known.  We  have 
to  think  of  that.  We  are  all  thinking 
about  Clarence,  but  look  at  this  profes- 
sor. She  did  not  want  this.  How  did  this 


happen  to  her?  For  the  very  same  rea- 
son that  I  have  just  described  it  is  hap- 
pening to  him— because  somebody  in 
this  body  does  not  care  about  what 
governs  the  Senate. 

Mr.  President,  there  may  be  people 
around,  maybe  even  sitting  up  there, 
who  think  we  should  not  have  these 
Kinds  of  rules. 

In  fact,  I  think  they  probably,  some 
of  them,  would  think  it  Is  good  that  ev- 
erything will  be  known.  But  let  me 
suggest  if  that  is  the  case,  then  we  had 
better  change  our  rules  because  if  we 
ask  witnesses  to  testify  before  FBI 
agents  with  a  set  of  rules,  and  it  goes 
this  time — and  nobody  does  anything 
about  it.  and  here  we  are  asking  them 
to  do  it.  then  we  submit  them  to  what- 
ever happens— I  submit  it  is  going  to 
get  more  and  more  difficult  to  get  peo- 
ple to  testify  that  way;  more  and  more 
difficult  to  get  decent  Americans  to  ac- 
cept nominations  to  very  high  and  con- 
troversial posts. 

We  are  getting  very  contentious  as  a 
people;  very  controversial.  That  is  fine. 
How  are  you  going  to  get  people  to  do 
it  under  this  kind  of  fact  or  these  kinds 
of  rules  when  actually  it  is  dog  eat 
dog?  And  if  you  can  get  something  out 
there,  it  does  not  matter  what  rules  we 
violate.  Let  us  just  go  get  them. 

I  want  to  say  tonight  to  Clarence 
Thomas,  we  never  expected  you  to  have 
to  go  through  this.  I  do  not  think  the 
committee  did.  But,  frankly.  It  will  be 
over  with  soon.  For  those  of  us  who 
thought  very  highly  of  you  and  knew 
you.  we  still  feel  the  same  way. 

To  Senator  Danforth.  from  Mis- 
souri, let  me  say  never  has  a  Senator 
done  a  better  job  of  helping  and  rep- 
resenting a  friend  of  his.  and  for  that, 
we  can  all  be  proud.  We  need  a  few 
more  people  like  that  around. 
I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President.  I  can 
appreciate  the  sense  of  outrage  which 
we  have  seen  here  on  the  Senate  floor 
tonight  over  the  leak  of  this  document 
as  expressed  by  the  Senator  from  New 
Mexico  and  the  Senator  from  Missouri 
because  I  had  much  the  same  feeling 
myself  a  few  months  ago  when  day 
after  day  after  day  confidential  docu- 
ments before  the  Ethics  Conrmiittee 
were  leaked.  I  did  not  express  it  with 
quite  the  emotion  that  has  been  exhib- 
ited here  this  evening. 

I  do  not  think  one  can  equate  con- 
fidential documents  submitted  to  the 
Ethics  Conrmiittee  with  the  FBI  report 
in  a  legal  sense  but  I  am  sure  the  Sen- 
ator from  New  Mexico  will  agree  the 
principle  is  the  same.  It  is  the  Senate 
rule.  The  rule  is  violated.  In  the  case  of 
the  Ethics  Committee,  it  was  not  vio- 
lated once;  it  was  not  violated  twice;  it 
was  violated  time  after  time  after 
time,  day  after  day  after  day.  I  wished 
then  I  had  gotten  up  and  expressed  the 
outrage  that  the  Senator  from  New 
Mexico  had.  and  perhaps  he  would  have 
joined  me  then. 


Mr.  DOMENICI.  I  can  say  right  now  I 
would  have. 

Mr.  MITCHELL.  I  am  sorry  the  Sen- 
ator flrom  Missouri  has  left  the  floor. 
They  did  not  express  that  outrage  on 
that  occasion.  But  I  am  sure  they  had 
the  same  feeling  about  that. 

So  it  is  unfortunate.  It  is  something 
I  deeply  regret  and  I  strongly  deplore. 
But  in  fairness,  let  us  deplore  it  and  re- 
gret it  whenever  it  occurs,  not  just 
when  it  occurs  in  a  circumstance  in 
which  an  individual  Senator  is  in- 
volved, or  when  it  is  adverse  to  the 
case  that  that  Senator  is  pursuing.  A 
leak  which  helps  one  Senator's  cause  is 
just  as  bad  as  a  leak  which  hurts  one 
Senator's  cause. 

So  I  join  the  Senator  in  his  expres- 
sion of  condemnation.  I  hope  the  next 
time  that  it  happens  we  will  all  join  to- 
gether, all  of  us.  not  only  deplore  it, 
but  to  do  something  about  it.  and  I  in- 
tend to  try  to  do  something  about  it.  I 
Intend  to  try  to  do  something  about  it 
In  every  case  in  which  it  occurred. 

Mr.  DOMENICI.  The  majority  leader 
can  count  on  it.  I  do  not  think  we  can 
run  the  place  too  much  longer  with 
these  kinds  of  rules,  to  tell  the  truth.  I 
think  there  is  going  to  be  all  kinds  of 
actions  on  the  part  of  the  people  who 
are  going  to  be  pressured  and  pushed 
by  their  emotions  and  sentiments,  and 
they  are  going  to  say  there  is  not  any- 
thing holding  us  back. 

So  I  think  we  ought  to  have  rules.  If 
they  are  broken,  those  who  break  them 
ought  to  be  held  accountable,  whatever 
the  rule,  and  to  the  extent  that  the 
rule  is  a  significant  one,  or  lesser,  they 
would  have  to  take  the  kind  of  punish- 
ment that  is  due. 
Mr.  MITCHELL.  I  agree  with  that. 
Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  the  nnajorlty  leader  that  I  do 
not  disagree.  If,  in  fact,  you  go  back  to 
a  few  cases  of  leaks,  I  do  think  the  Sen- 
ator from  New  Mexico  had  a  good 
point.  If  some  Member  had  written  a 
bad  check,  this  is  big  news.  But  leaking 
an  FBI  file  does  not  seem  to  be  very 
Important  to  most  people  in  the  media. 
But  If  you  have  written  a  $5  check 
bounced  in  a  House  bank,  that  is  a  lead 
story  on  the  evening  news. 

Somehow  we  have  gotten  values  all 
out  of  whack.  We  have  been  talking 
about  somebody  leaked  something.  I 
think  we  ought  to  go  back  and  take  a 
look  at  the  Ethics  Committee,  and  this 
or  whatever  may  be  coming  up. 

I  just  say  that  I  am  prepared  to  co- 
operate with  the  majority  leader  be- 
cause we  do  have  rules.  They  should  be 
followed.  There  are  certain  pimlsh- 
ments  proscribed.  But  I  do  think  we 
have  a  little  tilt  In  the  media  too.  That 

may  take  care  of  some  of  the  leaks  but 

others  may  be  a  one  line,  one  page 

story. 
Mr.  BINOAMAN.  Mr.  President,  I  am 

pleased  that  the  Members  of  the  Senate 

have  decided  to  i>osti>one  voting  on  the 

nomination  of  Judge  Clarence  Thomaa 


to  be  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States.  As  I 
said  last  week  when  I  announced  my 
opposition  to  this  nomination,  the  ad- 
vice and  consent  function  is  one  of  the 
most  important  duties  entrusted  to  us 
by  the  people  of  this  Nation.  It  is  a 
duty  we  must  not  take  lightly,  for  the 
very  foundation  of  our  democracy — the 
Constitution  and  the  Bill  of  Rights— is 
at  stake.  And  it  is  a  duty  we  can  per- 
form only  when  we  are  fully  informed, 
with  full  access  to  all  relevant  infor- 
mation. 

Today,  because  of  serious  allegations 
made  public  just  this  weekend,  I  do  not 
believe  that  we  are  fully  Informed.  I  do 
not  believe  that  we  have  full  access  to 
critically  important  information,  and  I 
know  we  have  not  had  the  time  to  fUUy 
examine  the  Information  we  do  have. 
Mr.  President,  we  have  all  heard  the  se- 
rious, troubling  allegations  regarding 
sexual  harassment.  We  have  heard 
Judge  Thomas'  denial  of  the  allega- 
tions. But,  again,  we  have  not  heard  all 
the  facts,  and  in  my  view,  the  allega- 
tions have  not  been  given  a  thorough 
examination. 

Mr.  President.  I  have  already  an- 
nounced my  decision  to  oppose  Judge 
Thomas'  nomination.  I  simply  do  not 
believe  he  is  qualified  to  serve  on  the 
Supreme  Court.  But  I  believe  my  col- 
leagues—and the  American  people — de- 
serve a  full,  public  review  of  these  seri- 
ous allegations  before  being  asked  to 
support  or  reject  this  nominee.  If  con- 
firmed, Judge  Thomaa  could  serve  on 
the  Supreme  Court  well  Into  the  next 
century.  His  8u:tions  over  the  next  40  or 
so  years  will  Impact  our  lives  and  the 
lives  of  our  children,  grandchildren, 
and  great-grandchildren.  Surely  the 
vote  can  wait  a  few  more  days. 


TECHNICAL  AMENDMENTS  TO 
VARIOUS  INDIAN  LAWS  ACT 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  previous 
Senate  action  on  the  message  from  the 
House  on  S.  1193.  the  bill  to  make  tech- 
nical amendments  to  the  various  In- 
dian laws,  be  vitiated,  and  that  the 
Chair  lay  the  message  before  the  Sen- 

of  g 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1193)  entitled  "An  Act  to  make  technical 
amendments  to  various  Indian  laws",  do  pass 
with  the  following  amendment: 

Page  3.  strike  out  lines  5  through  13  Inclu- 
sive, and  Insert: 

(b)  Reauthorization  of  appropriations 
FOR  THE  National  Indian  Gamino  Cobojis- 
siON.— Section  19(b)  of  the  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  2718(b))  Is  amended 
to  read  as  follows: 

"(b)  Notwithstanding  the  provisions  of  sec- 
tion 18.  there  is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 


ftind  the  operation  of  the  Commission  for  the 
flscal  year  beginning  October  1,  1991.". 

AMENDMENT  NO.  12S3 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Inouye.  I  move  that 
the  Senate  concur  in  the  House  ajnend- 
ment  with  the  following  amendment 
which  I  send  to  the  desk. 

The  PRESmiNG  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell], 
for  Mr.  Inouye,  proposes  an  amendment 
numbered  1253. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

In  lieu  of  the  language  inserted  by  the 
House  amendment,  insert  the  following: 

(b)  Reauthorization  of  Appropriations 
FOR  the  National  Indian  Gaming  Commis- 
sion.—Section  19(b)  of  the  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  2718(b))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Notwithstanding  the  provi- 
sions of  section  18.  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  fund  the  operation  of  the  Commission  for 
each  of  the  fiscal  years  beginning  October  1, 
1991.  and  October  1.  1992.". 

At  the  end  of  the  bill,  add  the  following 
new  sections: 

sec.  S.  AMENDMKNT  to  the  CRAN8TON-aON- 
ZALEZ  NATIONAL  AFFORDABLC 
HOUSING  ACT  TO  PBOVIDC  AUTHOR, 
mr  FOR  THE  PROVISION  OP  AS8I8T- 

ancb  uni»r  tmu  n  op  the  act 

TO  PROGRAMS  ADMINISTniBD  BT 
THE  STATE  OP  HAWAD  UNDER  THE 
ACT  OP  JULY  •,  Ittl. 

(a)  Title  DC  of  the  (Jranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (Public  Law 
101-625)  is  amended  by  adding  at  the  end  of 
subtitle  D  the  following: 

•SEC.  MS.  AUTBORIZATiON  POR  THE  PROVISION 
OP  ASSISTANCE  TO  PROOUMS  AD- 
tONISTERKD  BY  THE  STATE  OP  BA- 
WAD  UNDER  THE  ACT  OP  JULY  •> 
19SL 

"(a)  ASSISTANCE  Authorized.— The  Sec- 
retary of  Housing  and  Urban  Development  is 
authorized  to  provide  assistance,  under  any 
housing  assistance  program  administered  by 
the  Secretary,  to  the  State  of  Hawaii,  for  use 
by  the  State  In  meeting  the  responsibilities 
with  which  it  has  been  charged  under  the 
provisions  of  the  Act  of  July  9.  1921  (42  Stat. 
106). 

"(b)  mortoaoe  Insurance.— 

"(1)  In  general.- Notwithstanding  any 
other  provision  or  liRiltatlon  of  this  Act.  or 
the  National  Housing  Act.  including  those 
relating  to  marketability  of  title,  the  Sec- 
retary of  Housing  and  Urban  Development 
may  provide  mortgage  insurance  covering 
any  proiwrty  on  lands  set  aside  under  the 
provisions  of  the  Act  of  July  9.  1921  (42  SUt. 
106).  upon  which  there  is  or  will  be  located  a 
multifamily  residence,  for  which  the  Depart- 
ment of  the  Hawaiian  Home  Lands  of  the 
SUte  of  Hawaii— 

"(A)  is  the  mortgagor  or  co-mortgagor; 

"(B)  guarantees  In  writing  to  reimburse 
the  Secretary  for  any  mortgage  Insurance 
claim  paid  in  connection  with  such  property; 
or 

"(C)  offers  other  security  that  is  accept- 
able to  the  Secretary,  subject  to  appropriate 
conditions  prescribed  by  the  Secretary. 
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Department  of  Veterans  Affairs  to  use  for 
the  ODeratlon  and  maintenance  of  the  Na- 


Mr.   President,   the   National   Memo- 
rial   r;<>mptflrv    nf    Arizona   was   estah- 


the  cemetery  until  the  transfer  to  full 
Federal  resnonsihilltv. 
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"(2)  Sale  on  default.— In  the  event  of  a 
default  on  a  mortgage  Insured  pursuant  to 
paragraph  (1),  the  Department  of  Hawaiian 
Home  Lands  of  the  State  of  Hawaii  may  sell 
the  insured  property  or  housing  unit  to  an 
eligible  beneficiary  as  defined  in  the  Act  of 
July  9,  1921  (42  Stat.  108).". 

(b)  Section  9S8  of  the  Cranston-Gonzales 
National    Affordable    Housing    Act    (Public 
Law  101-625)  is  repealed. 
SEC.  «.  AVAOABIUTY  OF  FUNDS. 

(a)  Fiscal  Years  1989  and  1990.— <1)  Moneys 
appropriated  under  the  heading  ••Community 
Planning  and  Development"  and  the  sub- 
heading "Community  Development  Grants' ' 
in  the  Department  of  Housing  and  Urban  De- 
velopment-Independent Agencies  Appropria- 
tions Act,  1969,  and  under  the  same  heading 
and  subheading  in  title  U  of  the  Dire  Emer- 
gency Supplemental  Appropriations  and 
Transfers,  Urgent  Supplementals.  and  Cor- 
recting Enrollment  Errors  Act  of  1989,  for  in- 
frastructure development  on  Hawaiian  Home 
Lands  are  hereby  made  available  for  the  pur- 
poses for  which  appropriated  without  regard 
to  any  fiscal  year  limitation.  Public  Law  88- 
352,  Public  Law  90-284,  or  any  other  law. 

(2)  Moneys  appropriated  under  the  heading 
"Community  Planning  and  Development" 
and  the  subheading  "Community  Develop- 
ment Grants"  in  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  Develop- 
ment, and  Independent  Agencies  Appropria- 
tions Act,  1990,  for  Infrastructure  develop- 
ment on  Hawaiian  Home  Lands  are  hereby 
made  available  for  the  purposes  for  which  ap- 
propriated without  regard  to  any  fiscal  year 
limitation.  Public  Law  88-352.  Public  Law  90- 
284,  or  any  other  law. 

(b)  FISCAL  YEARS  1991  AND  1992.— <1)  Moneys 
appropriated  for  special  purpose  grants 
under  the  heading  "Annual  Contributions 
For  Assisted  Housing"  and  the  subheading 
"(Including  Rescission  .\nd  Transfer  Of 
Funds)"  in  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development, 
and  Independent  Agencies  Appropriations 
Act,  1991.  for  infrastructure  development  on 
Hawaiian  Home  Lands  are  hereby  made 
available  for  the  purposes  for  which  appro- 
priated without  regard  to  any  fiscal  year 
limitation.  Public  Law  88-352,  Public  Law  90- 
284,  or  any  other  law. 

(2)  Moneys  appropriated  for  special  purpose 
grants  under  the  heading  •'Annual  Contribu- 
tions For  Assisted  Housing"  and  the  sub- 
heading ••(Including  Rescission  and  Transfer 
of  Funds)"  in  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Development, 
and  Independent  Agencies  Appropriations 
Act,  1992,  for  Infrastructure  development  on 
Hawaiian  Home  Lands  are  hereby  made 
available  for  the  purposes  for  which  appro- 
priated without  regard  to  any  fiscal  year 
limitation.  Public  Law  88-352,  Public  Law  90- 
284,  or  any  other  law. 

The     PRESIDING     OFFICER.     The 

question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.    MITCHELL.    Mr.    President,    I 

move  to  reconsider  the  vote  by  which 

the  motion  was  agreed  to. 

Mr.   SIMPSON.   I  move   to   lay   that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  230, 
designating  "World  Food  Day,"  just  re- 
ceived from  the  House;  that  the  resolu- 
tion be  deemed  read  three  times  and 
passed;  that  the  motion  to  reconsider 
be  laid  upon  the  table;  and  that  the 
preamble  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (H.J.  Res.  230) 
was  deemed  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 


DESIGNATING      OCTOBER      16,      1991 
AND       OCTOBER       16,        1992       AS 
•WORLD  FOOD  DAY" 
Mr.  MITCHELL.  Mr.  President,  I  ask 

unanimous    consent    that    the    Senate 


NATIONAL  LAW  ENFORCEMENT 
MEMORIAL  DEDICATION  DAY- 
SENATE  JOINT  RESOLUTION  107 
AND  WORLD  POPULATION 

AWARENESS  WEEK— SENATE 

JOINT  RESOLUTION  160 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  and  the 
Senate  proceed  to  the  immediate  con- 
sideration, en  bloc,  of  Senate  Joint 
Resolutions  107  and  160;  that  the  joint 
resolutions  be  deemed  read  a  third 
time  and  passed:  that  the  preambles  be 
agreed  to;  that  the  motion  to  recon- 
sider the  passage  of  the  joint  resolu- 
tions, en  bloc,  be  laid  upon  the  table; 
that  the  consideration  of  these  items 
appear  individually  in  the  Record,  and 
that  any  statements  appear  at  the  ap- 
propriate place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolutions  (S.J.   Res.   107 
and  S.J.  Res.  160)  were  deemed  read  a 
third  time  and  passed. 
The  preambles  were  agreed  to. 
The  joint  resolutions,  with  their  pre- 
ambles, are  as  follows: 

S.J.  Res.  107 
Whereas  each  day  over  500.000  law  enforce- 
ment officers  place  their  lives  at  risk  in 
order  to  maintain  law  and  order  in  society 
and  apprehend  people  who  violate  Federal, 
State,  and  local  laws: 

Whereas  over  the  last  10  years  over  1.500 
law  enforcement  officers  have  been  killed  in 
the  line  of  duty; 

Whereas  in  1989.  148  law  enforcement  offi- 
cers were  killed  in  the  line  of  duty  and  pre- 
liminary figures  for  1990  indicate  that  119 
law  enforcement  officers  were  killed; 

Whereas  over  60,000  law  enforcement  offi- 
cers are  assaulted  In  line  of  duty  each  year, 
resulting  in  over  20,000  injuries:  and 

Whereas  the  National  Law  Enforcement 
Officers  Memorial  was  established  by  an  Act 
of  Congress  in  1964,  and  the  memorial  is 
scheduled  for  completion  at  Judiciary 
Square  in  Washington,  District  of  Columbia 
in  October  1991:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  15,  1991.  is 
designated  as  •'National  Law  Enforcement 
Memorial  Dedication  Day"  and  President  is 
authorized  and  requested  to  issue  a  procla- 
mation designating  October  15.  1991,  as  ••Na- 
tional Law  Enforcement  Memorial  Dedica- 
tion Day". 

S.J.  Res.  160 
Whereas  the  population  of  the  world  today 
exceeds  5,000.000.000  and  is  growing  at  an  un- 


precedented rate  of  approximately  90,000,000 
per  year: 

Whereas  virtually  all  of  this  growth  Is  oc- 
curring in  the  poorest  countries,  those  coun- 
tries least  able  to  provide  even  basic  services 
for  their  current  citizens; 

Whereas  the  demands  of  growing  popu- 
lations have  contributed  substantially  to 
enormous  environmental  devastation  and 
pose  threats  of  even  greater  harm  to  the 
world; 

Whereas  one-half  of  the  10,000,000  Infant 
deaths  and  one-quarter  of  the  500,000  mater- 
nal deaths  that  occur  each  year  in  the  devel- 
oping world  could  be  prevented  If  voluntary 
child  spacing  and  maternal  health  programs 
could  be  substantially  exjjanded; 

Whereas  research  reveals  that  one-half  of 
the  women  of  reproductive  age  In  the  devel- 
oping world  want  to  limit  the  size  of  their 
families  but  lack  the  means  or  ability  to 
gain  access  to  family  planning: 

Whereas  the  global  community  has  for 
more  than  20  years  recognized  that  it  is  a 
fundamental  human  right  for  people  to  vol- 
untarily and  responsibly  determine  the  num- 
ber and  spacing  of  their  children  and  the 
United  States  has  been  a  leading  advocate  of 
this  right; 

Whereas  the  demands  of  growing  popu- 
lations force  many  countries  to  borrow  heav- 
ily and  sell  their  natural  resources  to  cover 
the  Interest  on  their  debt; 

Whereas  selling  off  natural  resources  in 
such  circumstances  often  causes  irretriev- 
able losses,  such  as  the  destruction  of  the 
tropical  rain  forests  at  a  rate  of  50.000  acres 
per  day: 

Whereas  the  reliance  of  a  rapidly  growing 
world  population  on  burning  fuels  is  a  criti- 
cal factor  In  the  emission  of  carbon  dioxide 
into  the  atmosphere,  which  many  scientists 
believe  has  already  catalyzed  a  warming  of 
the  Earth's  climate; 

Whereas  pollution  is  damaging  the  ozone 
layer  to  such  an  extent  that  within  40  years 
the  amount  of  ultraviolet  light  reaching  our 
planet  is  expected  to  Increase  by  as  much  as 
20  percent:  and 

Whereas  in  1990,  the  President  proclaimed 
••World  Population  Awareness  Week"  nation- 
ally, and  38  State  Governors  proclaimed 
'World  Population  Awareness  Week"  In 
their  respective  States,  to  call  attention  to 
the  consequences  of  rapid  population  growth, 
and  the  Congress  also  passed  a  resolution  to 
that  effect:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  that  the  week  beginning 
October  20.  1991.  is  designated  as  "World  Pop- 
ulation Awareness  Week".  The  President  is 
authorized  and  requested  to  Issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  observe  such  week  with  appro- 
priate programs,  ceremonies,  and  activities. 


NATIONAL  MEMORIAL  CEMETERY 
OF  ARIZONA 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  1823,  regarding  the  oper- 
ation and  maintenance  of  the  National 
Memorial  Cemetery  of  Arizona,  intro- 
duced earlier  today  by  Senators 
DeConcini  and  McCain. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1823)  to  amend  the  Veterans'  Ben- 
efit and  Services  Act  of  1988  to  authorize  the 


Department  of  Veterans  Affairs  to  use  for 
the  operation  and  maintenance  of  the  Na- 
tional Memorial  Cemetery  of  Arizona  funds 
appropriated  during  fiscal  year  1992  for  the 
National  Cemetery  System. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DeCONCINI.  Mr.  President,  I  am 
introducing,  along  with  my  distin- 
guished colleague.  Senator  McCain,  an 
important  bill  which  will  authorize  the 
Department  of  Veterans  Affairs  [DVA] 
to  use  funds  appropriated  during  fiscal 
year  1992  for  the  operation  and  mainte- 
nance of  the  National  Memorial  Ceme- 
tery of  Arizona.  In  1988,  as  part  of  the 
Veterans'  Benefit  and  Services  Act,  the 
then  Arizona  Veterans  Memorial  Ceme- 
tery became  part  of  the  National  Cem- 
etery System.  This  marked  a  long  ef- 
fort on  the  part  of  Arizona  veterans, 
their  families,  and  the  Arizona  con- 
gressional delegation  to  secure  a  na- 
tional cemetery  in  their  home  State 
for  the  burial  of  their  veterans  and 
loved  ones. 

Mr.  President,  part  of  the  conditions 
of  transfer  of  the  cemetery  from  the 
State  to  the  Department  of  Veterans 
Affairs  [DVA]  was  a  requirement  that 
the  maintenance  of  the  cemetery  be 
funded  by  a  combination  of  Federal  re- 
imbursements for  burial  services  and 
State  of  Arizona  resources  for  the  first 
3  years.  Since  then,  all  operating  and 
maintenance  costs  have  been  met  with 
these  resources.  However,  the  DVA  now 
finds  that  these  resources  have  become 
inadequate  to  meet  the  National  Ceme- 
tery System  standards.  Since  the  Fed- 
eral funding  restriction  expires  in 
March  1992.  now  seems  an  appropriate 
time  to  provide  sufficient  funding  for 
the  future  to  ensure  that  the  National 
Memorial  Cemetery  of  Arizona  can 
meet  a  standard  befitting  a  national 
cemetery.  I  am  glad  to  say  that  my 
view  as  well  as  that  of  my  distin- 
guished colleague.  Senator  McCain,  is 
shared  by  the  distinguished  chairman 
and  the  ranking  members  of  the  Senate 
Committee  on  Veterans'  Affairs,  Sen- 
ators Cranston  and  Specter. 

It  had  been  hoped  that  this  bill  could 
have  been  included  as  part  of  the  De- 
partment of  Veterans  Affairs,  Housing 
and  Urban  Development  and  independ- 
ent agencies  appropriations  bill  for  fis- 
cal year  1992.  H.R.  2519.  While  it  was 
part  of  the  Senate  bill,  the  House  Com- 
mittee on  Veterans'  Affairs,  although 
supporting  this  particular  provision, 
asked  that  all  authorization  provisions 
be  removed  from  the  bill.  The  Senate 
conferees  on  H.R.  2519  were  able  to  sal- 
vage a  short-term  authorization  of 
funding  through  November  30.  1991,  but 
this  compromise  will  only  provide  a 
temporary  cure  for  the  cemetery's 
funding  woes.  It  is  therefore  necessary 
to  introduce  this  bill  to  authorize  ex- 
penditures for  operation  and  mainte- 
nance beyond  that  date. 


Mr.  President,  the  National  Memo- 
rial Cemetery  of  Arizona  was  estab- 
lished in  order  to  provide  a  fitting  bur- 
ial ground  for  Arizona  veterans  which 
is  close  to  their  families.  As  such,  it  is 
our  duty  to  enact  this  legislation  to 
ensure  that  this  cemetery  is  properly 
maintained. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  following  my  re- 
marks. 

Last,  Mr.  President,  I  would  like  to 
take  this  opportunity  to  thank  the 
Senate  leaders.  Senator  Mitchell  and 
Senator  DOLE,  for  their  assistance.  I 
would  like  to  also  express  my  apprecia- 
tion to  the  chairman  and  ranking 
member  of  the  Senate  Committee  on 
Veterans'  Affairs,  Senators  Cranston 
and  SPECTER,  for  their  extraordinary 
attention  to  this  very  important  issue 
for  Arizona  veterans  and  their  families. 
And  finally,  I  would  like  to  extend  my 
sincere  gratitude  to  Secretary  Der- 
winski,  Assistant  Secretary  P>rincipi, 
and  Jo  Sherman  for  their  help  in  this 
matter  and,  most  importantly,  their 
continuing  commitment  to  the  restora- 
tion of  equity  and  accountability  in 
the  delivery  of  services  to  Americas' 
veterans. 

Mr.  MCCAIN.  Mr.  President,  I  would 
like  to  offer  a  few  comments  about  the 
legislation  that  Senator  DeConcini  and 
I  are  introducing  today.  This  bill  will 
assure  the  continued  maintenance  and 
operation  of  the  National  Memorial 
Cemetery  of  Arizona  through  March 
1992. 

This  legislation  is  of  considerable  im- 
portance to  many  veterans  and  their 
families  in  Arizona.  Veterans  in  my 
State  had  long  strived  for  a  national 
veterans  cemetery  in  Arizona,  in  order 
to  afford  them  a  respectful  resting 
place  that  properly  recognizes  their 
sacrifice  and  service  to  our  Nation. 

In  1988.  I  was  pleased  to  author  a  pro- 
vision of  Public  Law  100-332.  which 
transferred  the  Arizona  Veterans  Me- 
morial Cemetery  from  State  jurisdic- 
tion to  status  as  a  national  veterans 
cemetery.  The  law  provided  for  cost 
sharing  between  Arizona  and  the  Fed- 
eral Government  during  the  3-year 
transfer  period.  Under  this  law,  the  VA 
will  assume  total  responsibility  for 
funding  and  operating  the  cemetery  as 
of  April  1,  1992. 

Although  language  authorizing  such 
expenditures  was  passed  by  the  Senate 
as  part  of  H.R.  2519,  the  1992  VA/HUD 
appropriations  bill,  the  conference 
agreement  reached  with  the  House  of 
Representatives  limits  this  authoriza- 
tion to  November  30  of  this  year. 

Mr.  President,  it  is  vital  that  the 
Senate  promptly  pass  this  measure  in 
order  to  prevent  any  problems  from 
arising  in  the  operation  of  the  National 
Memorial  Cemetery  of  Arizona.  If  en- 
acted into  law.  this  bill  will  allow  VA 
and  State  officials  to  meet  the  mainte- 
nance and  operational  requirements  of 


the  cemetery  until  the  transfer  to  full 
Federal  responsibility. 

I  urge  my  colleagues  to  support  the 
adoption  of  this  legislation.  The  pas- 
sage of  this  bill  will  be  an  Important 
step  in  bolstering  the  only  national 
veterans  cemetery  in  Arizona,  and  se- 
curing a  hallowed  resting  ground  for 
veterans  and  their  families  in  my 
State. 

I  am  hopeful  that  the  House  of  Rep- 
resentatives will  now  also  act  swiftly 
to  pass  this  legislation,  and  remove 
any  concerns  veterans  and  cemetery  of- 
ficials may  have  about  a  smooth  final 
transfer  to  Federal  jurisdiction. 

I  want  to  express  my  appreciation  to 
the  chairman  and  ranking  member  of 
the  Veterans'  Affairs  Committee,  Sen- 
ators Cranston  and  Specter,  for  their 
support  of  this  legislation.  I  also  want 
to  thank  majority  leader  Mitchell, 
and  minority  leader  Dole,  for  their  as- 
sistance in  bringing  this  bill  before  the 
Senate  in  an  expeditious  manner. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1823 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  (a)  paragraph  (1)  of 
section  346(f)  of  the  Veterans'  Benefits  and 
Services  Act  of  1988  (Public  Law  100-^22;  102 
Stat.  542)  is  amended  In  the  matter  preceding 
clause  (A) — 

(1)  by  striking  out  "appropriated  funds"; 
and 

(2)  by  inserting  "funds  appropriated  to  the 
Department  of  Veterans  Affairs'  Compensa- 
tion and  Pension  account"  after  "Ceme- 
tery". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  with  respect  to  expenses 
incurred  on  or  after  October  1,  1991. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SAN  CARLOS  WATER  RIGHTS 
CLAIMS  SETTLEMENT  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  199.  S.  291,  re- 
garding water  rights  of  the  San  Carlos 
Apache  tribe. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  291)  to  settle  certain  water  rights 
claims  of  the  San  Carlos  Apache  Tribe. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consiiier  the  bill  which 
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had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  following:*ERR08* 

SECTION  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "San  Carlos 
Apache  Tribe  Water  Rights  Settlement  Act  of 
1991  ■. 
SBC.  i.  CONGRBSSIONAL  FINDINGS. 

(a)  Specific  Findings.— The  Congress  finds 
and  declares  that—  ,  , 

(1)  it  is  the  policy  of  the  United  States,  in  ful- 
fillment of  its  triist  responsibility  to  Indian 
tribes,  to  promote  Indian  self-determination  and 
economic  self-sufficiency,  and  to  settle,  wher- 
ever possible,  the  water  rights  claims  of  Indian 
tribes  without  lengthy  and  costly  litigation: 

(2)  meaningful  Indian  self-determination  and 
economic  self-sufficiency  depend  on  the  develop- 
ment of  viable  Indian  reservation  economies: 

(3)  gualification  of  rights  to  water  and  devel- 
opment of  facilities  needed  to  utilize  tribal  water 
supplies  effectively  is  essential  to  the  develop- 
ment of  viable  Indian  reservation  economies, 
particularly  in  arid  western  States: 

(4)  on  November  9,  1871.  and  by  actions  subse- 
quent thereto,  the  United  States  Government  es- 
tablished a  reservation  for  the  San  Carlos 
Apache  Tribe  in  Arizona: 

(5)  the  United  States,  as  trustee  for  the  San 
Carlos  Apache  Tribe,  obtained  water  entitle- 
ments for  the  Tribe  pursuant  to  the  Globe  Eg- 
uity  Decree  of  1935:  however,  continued  uncer- 
tainty as  to  the  full  extent  of  the  Tnbe's  entitle- 
ment to  water  has  severely  limited  the  Tribe's 
access  to  water  and  financial  resources  nec- 
essary to  develop  its  valuable  agricultural  lands 
and  frustrated  its  efforts  to  reduce  its  depend- 
ence on  Federal  program  funding  and  achieve 
meaningful    self-determination    and    self-suffi- 

ciency: 

(6)  proceedings  to  determine  the  full  extent 
and  nature  of  the  Tribe's  water  rights  are  cur- 
rently pending  before  the  United  States  District 
Court  in  Arizona  and  m  the  Superior  Court  of 
the  State  of  Arizona  in  and  for  Maricopa  Coun- 
ty, as  part  of  the  General  Adjudication  of  the 
Gila  River  System  and  Source: 

(7)  recognizing  that  final  resolution  of  pend- 
ing litigation  mil  take  many  years  and  entail 
great  expense  to  all  parties,  continue  economi- 
cally and  socially  damaging  limits  to  the  Tribe's 
access  to  water,  prolong  uncertainty  as  to  the 
availability  of  water  supplies  and  seriously  im- 
pair the  long-term  economic  planning  and  devel- 
opment of  all  parties,  the  Tribe  and  its  neigh- 
boring non-Indian  communities  have  sought  to 
settle  their  dispute  to  water  and  reduce  the  bur- 
dens of  litigation: 

(8)  after  lengthy  negotiations,  which  included 
participation  by  representatives  of  the  United 
States  Government,  the  Tribe,  and  neighboring 
non-Indian  communities  of  the  Salt  River  and 
GUa  River  Valleys,  who  are  all  party  to  the 
General  Adjudication  of  the  Gila  River  System 
and  Source,  the  parties  are  prepared  to  enter 
into  an  Agreement  to  resolve  all  water  rights 
claims  betioeen  and  among  themselves,  to  quan- 
tify the  Tribe's  entitlement  to  water,  and  to  pro- 
vide for  the  orderly  development  of  the  Tribe's 

lands:  ^        .  ^. 

(9)  pursuant  to  the  Agreement,  the  neighbor- 
ing non-Indian  communities  will  relinquish 
claims  to  approximately  58,735  acre-feet  of  sur- 
face water  to  the  Tribe,  provide  the  means  of 
storing  water  supplies  of  the  Tribe  behind  Coo- 
lidge  Dam  on  the  Gila  River  in  Arizona  to  en- 
hance fishing,  recreation,  and  other  environ- 
mental benefits,  and  make  substantial  addi- 
tional contributions  to  carry  out  the  Agree- 
ment's provisions:  and 

(10)  to  advance  the  goal  of  Federal  Indian 
policy  and  to  fulfill  the  trust  responsibility  of 


the  United  States  to  the  Tribe,  it  is  appropriate 
that  the  United  States  participate  in  the  imple- 
mentation of  the  Agreement  and  contribute 
funds  for  the  rehabilitation  and  expansion  of 
existing  reservation  irrigation  facilities  so  as  to 
enable  the  Tribe  to  utUize  fully  its  water  re- 
sources in  developing  a  diverse,  efficient  res- 
ervation economy. 
(b)  PURPOSES  OF  ACT.— It  is  the  purpose  of 

this  Act— 

(1)  to  approve,  ratify,  and  confirm  the  Agree- 
ment to  be  entered  into  by  the  Tribe  and  its 
neighboring  non-Indian  communities, 

(2)  to  authorize  and  direct  the  Secretary  of  the 
Interior  to  execute  and  perform  such  Agreement, 

and 

(3)  to  authorize  the  actions  and  appropria- 
tions necessary  for  the  United  States  to  fulfill  its 
legal  and  trust  obligations  to  the  Tribe  as  pro- 
vided in  the  Agreement  and  this  Act. 
SBC.  3.  DBFINITIONS. 

For  purposes  of  this  Act: 

(1)  "Active  conservation  capacity"  mean*  that 
storage  space,  exclusive  of  bank  storage,  avail- 
able to  store  water  which  can  be  released 
through  existing  reservoir  outlet  works. 

(2)  "Agreement"  rneans  that  agreement  among 
the  San  Carlos  Apache  Tribe:  the  United  States 
of  America:  the  State  of  Arizona:  the  Salt  River 
Project  Agricultural  Improvement  and  Power 
District:  the  Salt  River  Valley  Water  Users'  As- 
sociation: the  Roosevelt  Water  Conservation 
District:  the  Arizona  cities  of  Chandler.  Glen- 
dale.  Globe,  Mesa,  Safford,  Scottsdale  and 
Tempe,  the  town  of  Gilbert:  Buckeye  Water  Con- 
servation and  Drainage  District.  Buckeye  Irri- 
gation Company,  the  Phelps  Dodge  Corporation 
and  the  Central  Arizona  Water  Conservation 
District,  together  with  all  exhibits  thereto,  as 
the  same  is  executed  by  the  Secretary  of  the  In- 
terior pursuant  to  sections  10(c)  and  11(a)(7)  of 

this  Act. 

(3)  "CAP"  means  the  Central  Arizona  Project, 
a  reclamation  project  authorized  under  title  III 
of  the  Colorado  River  Basin  Project  Act  of  1968 
(43  U.S.C.  1521  et  seq.). 

(4)  "CAWCD"  means  the  Central  Arizona 
Water  Conservation  District,  organized  under 
the  laws  of  the  State  of  Arizona,  which  is  the 
contractor  under  a  contract  with  the  United 
States,  dated  December  15,  1972,  for  the  delivery 
of  water  and  repayment  of  costs  of  the  Central 
Arizona  Project. 

(5)  "Globe  Equity  Decree"  means  the  decree 
dated  June  29,  1935.  entered  in  the  United  States 
of  America  v.  Gila  Valley  Irrigation  District,  et 
al..  Globe  Equity  59.  in  the  District  Court  of  the 
Uriited  States  in  and  for  the  District  of  Arizona, 
and  all  decrees  and  decisions  supplemental 
thereto. 

(6)  "Reservation"  means  the  reservation  au- 
thorized by  the  Treaty  with  the  Apache  Nation 
dated  July  1.  1852  (10  Stat.  979).  established  by 
the  Executive  orders  of  November  9,  1871  and 
December  14,  1872.  as  modified  by  subsequent 
Executive  orders  and  Acts  of  Congress  including 
the  Executive  order  of  August  5,  1373. 

(7)  "RWCD"  means  the  Roosevelt  Water  Con- 
servation District,  an  irrigation  district  orga- 
nized under  the  laws  of  the  State  of  Arizona. 

(8)  "Secretary"  means  the  Secretary  of  the  In- 
terior. 

(9)  "SRP"  means  the  Salt  River  Project  Agri- 
cultural Improvement  and  Power  District,  a  po- 
litical subdivision  of  the  State  of  Arizona,  and 
the  Salt  River  Valley  Water  Users'  Association, 
an  Arizona  Corporation. 

(10)  "SCIP"  means  the  San  Carlos  Irrigation 
Project  authorized  pursuant  to  the  Act  of  June 
7  1924  (42  Stat.  475).  expanded  pursuant  to  the 
Act  of  March  7.  1928  (45  Stat.  200,  210),  and  ad- 
ministered by  the  Bureau  of  Indian  Affairs. 

(11)  "Tribe"  means  the  San  Carlos  Apache 
Tribe,    a    tribe   of  Apache    Indians   organized 


under  section  16  of  the  Indian  Reorganization 
Act  of  June  18.  1934  (48  Stat.  987;  25  U.S.C.  476). 
and  duly  recognized  by  the  Secretary. 
SBC.  4.  WATSK. 

(a)  REALLOCATION  OF  WATER.— The  Secretary 
shall  reallocaU,  for  the  exclusive  use  of  the 
Tribe,  all  of  the  water  referred  to  in  subsection 
(D(2)  of  section  2  of  the  Act  of  October  19,  1984 
(98  Stat.  2698),  which  is  not  required  for  delivery 
to  the  Ak-Chin  Indian  Reservation  under  that 
Act.  The  Secretary  shall  exclude,  for  the  pur- 
poses of  determining  the  allocation  and  repay- 
ment of  cosU  of  the  CAP  as  provided  in  Article 
9.3  of  Contract  No.  14-06-W-245.  Amendment 
No.  1,  between  the  United  States  and  CAWCD 
dated  December  1,  1988,  and  any  amendment  or 
revision  thereof,  the  costs  associated  with  such 
water  from  CAWCD's  repayment  obligation  and 
such  costs  shall  be  nonreimbursable. 

(b)  Partial  Satisfaction  of  Claims.— Not- 
withstanding any  other  provision  of  this  Act,  in 
the  event  the  authorizations  contained  in  sec- 
tion 8(b)  do  not  become  effective,  the  water  re- 
ferred to  in  subsection  4(a)  of  this  Act  shall  con- 
stitute partial  satisfaction  of  the  Tribe's  claims 
for  water  in  the  proceeding  entitled  "In  Re  the 
General  Adjudication  of  All  Rights  To  Use 
Water  in  the  Gila  River  System  and  Source, 
Maricopa  County  Superior  Court  Nos.  W-1,  W- 
2,  W-3,  and  W-4  (consolidaUd) ,  as  against  the 
parties  identified  in  section  3(2)  of  this  Act. 

(c)  additional  ALLOCATIONS.— The  Secretary 
shall  reallocate  to  the  Tribe  an  annual  entitle- 
ment to  14,655  acre-feet  of  water  from  the 
Central  Arizona  Project  having  a  CAP  munici- 
pal and  industrial  priority,  which  the  Secretary 
previously  allocated  to  Phelps  Dodge  Corpora- 
tion in  the  Notice  of  Final  Water  Allocations  to 
Indian  and  non-Indian  Water  Users  and  Relat- 
ed Decisions,  dated  March  24,  1983  (48  F.R. 
12446  et  seq.).  The  Tribe  shall  pay  the  United 
States  or,  if  directed  by  the  Secretary.  CAWCD. 
all  operation,  maintenance  and  replacement 
costs  associated  with  such  CAP  water.  Water 
service  capital  charges,  or  any  other  charges  or 
payments  for  such  CAP  water  other  than  oper- 
ation, nwintenance  and  replacement  costs  shall 
be  nonreimbursable.  The  Secretary  shall  ex- 
clude, for  the  purposes  of  determining  the  allo- 
cation and  repayment  of  costs  of  the  CAP  as 
provided  in  Article  9.3  of  Contract  No.  14-06-W- 
245.  Amendment  No.  1.  between  the  United 
States  and  CAWCD  dated  December  1,  1988,  and 
any  amendment  or  revision  thereof,  the  costs  as- 
sociated with  such  water  from  CAWCD's  repay- 
ment obligation  and  such  costs  shall  be 
nonreimbursable. 

(d)  ADDITIONAL  ALLOCATIONS.— The  Secretary 
shall  reallocate  to  the  Tribe  and  annua/  entitle- 
ment to  3.480  acre-feet  of  water  from  the  Central 
Arizona  Project  having  a  CAP  municipal  and 
industrial  priority,  which  the  Secretary  pre- 
viously allocated  to  the  city  of  Globe,  Arizona  in 
the  Notice  of  Final  Water  Allocations  to  Indian 
and  Non-Indian  Water  Users  and  Related  Deci- 
sions, dated  March  24,  1983  (48  F.R.  12466  et 
seq.).  The  Tribe  shall  pay  the  United  States  or, 
if  directed  by  the  Secretary  CAWCD,  all  oper- 
ation, maintenance  and  replacement  costs  asso- 
ciated with  such  CAP  water.  Water  service  cap- 
ital charges,  or  any  other  charges  or  payments 
of  such  CAP  water  other  than  operation,  main- 
tenance and  replacement  costs  shall  be 
nonreimbursable.  The  Secretary  shall  exclude, 
for  the  purposes  of  determining  the  allocation 
and  repayment  of  costs  of  the  CAP  as  provided 
in  Article  9.3  of  contract  No.  14-06-W-245. 
Amendment  No.  1.  between  the  United  States 
and  CAWCD  dated  December  1,  1988,  and  any 
amendment  or  revision  thereof,  the  costs  associ- 
ated with  such  water  from  CAWCD's  repayment 
obligation  and  such  costs  shall  be  reimbursable, 
(e)  Water  Storage  pool.— Notwithstanding 
the  Act  of  June  7,  1924  (43  Stat.  <75),  as  omend- 


ed  by  the  Act  of  March  7,  1928  (45  Stat.  200,  210). 
in  order  to  permit  the  Tribe  to  maintain  perma- 
nently a  pool  of  stored  water  for  fish,  wildlife, 
recreation  and  other  purposes,  the  Secretary 
Shall  designate  for  the  benefit  of  the  Tribe  such 
active  conservation  capacity  behind  Coolidge 
Dam  on  the  Gila  River  in  Arizona  as  is  not 
being  used  by  the  Secretary  to  meet  the  obliga- 
tions of  SCIP  for  irrigation  storage,  except  that 
any  water  stored  by  the  Tribe  shall  be  the  first 
water  to  spill  ("spill  water")  from  Coolidge 
Dam.  The  water  stored  by  the  Tribe  shall  be,  at 
the  Tribe's  designation,  the  water  provided  to 
the  Tribe  pursuant  to  subsections  (a),  (c)  and 
(d)  of  this  section,  its  entitlement  of  12,700  acre- 
feet  of  water  under  its  Tribal  CAP  Delivery  Con- 
tract dated  December  11.  1981:  the  water  referred 
to  in  section  10(f),  or  any  combination  thereof. 
A  pro  rata  share  of  evaporation  and  seepage 
losses  shall  be  deducted  daily  from  the  Tribe's 
stored  water  balance  as  provided  in  the  Agree- 
ment. The  Tribe  shall  pay  an  equitable  share  of 
the  operation  and  maintenance  costs  for  the 
water  stored  for  the  benefit  of  the  Tribe,  subject 
to  the  Act  of  July  1.  1932  (47  Stat.  564,  25  U.S.C. 
386  et  seq.)  The  water  stored  by  the  Tribe  pursu- 
ant to  this  subsection  shall  not  be  subject  to  ap- 
portionments pursuant  to  Article  VIII  (2)  of  the 
Globe  Equity  Decree.  Not  later  than  January  31 
of  each  year,  the  Secretary  shall  notify  the 
United  States  District  Court  for  the  District  of 
Arizona  of  the  Tribe's  stored  water  balance  as  of 
January  1  of  that  year.  The  Secretary  shall  no- 
tify said  Court  of  the  Tribe's  stored  water  bal- 
ance at  least  once  per  calendar  month  and  at 
such  more  frequent  intervals  as  conditions,  in 
the  Secretary's  judgment,  may  require. 

(f)  Execution  of  agreement.— The  Secretary 
shall  execute  the  Agreement  which  establishes, 
as  between  and  among  the  parties  to  Agreement, 
the  Tribe's  permanent  right,  except  as  provided 
in  paragraphs  13.0,  14.0  and  15.0  of  the  Agree- 
ment, to  the  on-reservation  diversion  and  use  of 
all  ground  water  beneath  the  Tribe's  Reserva- 
tion, subject  to  the  management  plan  referred  to 
in  section  10(D)  of  this  Act,  and  all  surface 
water  in  all  tributaries  within  the  Tribe's  Res- 
ervation to  the  mainstreams  of:  The  Black 
River,  the  Salt  River  below  its  confluence  with 
the  Black  River,  the  San  Pedro  River  and  the 
Gila  River,  including  the  right,  except  as  pro- 
vided in  paragraphs  14.0  and  15.0  of  the  Agree- 
ment, to  fully  regulate  and  store  such  water  on 
the  tributaries.  The  Tribe's  rights  to  the  main- 
stream of  Black  River,  San  Pedro  River  and  the 
Gila  River  shall  be  as  provided  in  the  Agreement 
and  the  Globe  Equity  Decree.  With  respect  to 
parties  not  subject  to  the  waiver  authorized  by 
subsection  8(b)  of  this  Act,  the  claims  of  the 
Tribe  and  the  United  States,  as  trustee  for  the 
TYibe,  are  preserved. 

(g)  Gila  River  Exchanges.— Any  exchange 
pursuant  to  this  legislation  of  Gila  River  water 
for  water  supplied  by  the  CAP  shall  not  amend, 
alter  or  conflict  with  the  exchanges  authorized 
by  section  304(f)  of  the  Colorado  River  Basin 
Project  Act  (43  U.S.C.  1524(f)). 

SBC.  S.  RATIFICATION  AND  CONFIRMATION  OF 
CONTRACTS. 

(a)  Ratification  of  contract.— Except  as 
provided  in  section  10(i).  the  contract  between 
the  SRP  and  the  RWCD  District  dated  October 
24,  1924,  together  with  all  amendments  thereto 
and  any  extension  thereto  entered  into  pursuant 
to  the  Agreement,  is  rcUified,  confirmed,  and  de- 
clared to  be  valid. 

(b)  Subcontract.— The  Secretary  shall  revise 
the  subcontract  of  the  Roosevelt  Water  Con- 
servation District  for  agricultural  water  service 
from  the  CAP  to  include  an  addendum  substan- 
tially in  the  form  of  Exhibit  "A"  to  the  Agree- 
ment and  to  execute  the  subcontract  as  revised. 
Notwithstanding  any  other  provision  of  law,  the 
Secretary  shall  approve  the  conversions  of  agri- 


cultural water  to  municipal  and  industrial  uses 
authorized  by  the  addendum  at  such  time  or 
times  as  the  conditions  authorizing  such  conver- 
sions, as  set  forth  in  the  addendum,  are  found 
to  exist. 

(c)  Restrictions.— The  lands  uiithin  RWCD 
and  SRP  shall  be  free  from  the  ownership  and 
full  cost  pricing  limitations  of  Federal  reclama- 
tion law  and  from  all  full  cost  pricing  provisions 
of  Federal  law. 

(d)  Disclaimer.— No  person,  entity  or  lands 
shall  become  subject  to  the  provisions  of  the 
Reclamation  Reform  Act  of  1982  (43  U.S.C.  390aa 
et  seq.)  or  any  full  cost  pricing  provision  of  Fed- 
eral law  by  virtue  of  their  participation  in  the 
settlement  or  their  execution  and  performance  of 
the  Agreement,  or  the  use,  storage  to  delivery  of 
CAP  water  pursuant  to  a  lease,  sublease  or  ex- 
change of  water  to  which  the  Tribe  is  entitled 
under  this  Act. 

(e)  FULL     COST     PRICING     PROVISIONS.— The 

lands  within  the  Tribe's  Reservation  shall  be 
free  from  all  full  cost  pricing  provisions  of  Fed- 
eral law. 

(f)  Certain  Extensions  authorized.— Not- 
withstanding any  other  provision  of  law  or  any 
other  provision  of  this  Act,  the  Secretary,  sub- 
ject to  tribal  approval,  is  authorized  and  di- 
rected to:  extend  the  term  of  that  right-of-way 
permit  granted  to  Phelps  Dodge  Corporation  on 
March  8.  1950,  and  all  amendments  thereto,  for 
the  construction,  operation  and  maintenance  of 
an  electrical  transmission  line  and  existing  road 
for  access  to  those  facilities  over  the  lands  of  the 
Tribe:  extend  the  term  of  that  right-of-way  per- 
mit numbered  2000089  granted  on  July  25.  1944, 
to  Phelps  Dodge  Corporation,  and  all  amend- 
ments thereto,  for  the  construction,  use,  oper- 
ation and  maintenance  of  a  water  plant,  pipe- 
line, canal,  water  flowage  easement  through 
Willow  Creek  and  existing  road  for  access  to 
those  facilities  over  the  lands  of  the  Tribe:  and 
grant  a  water  fiowage  easement  through  the 
portions  of  Eagle  Creek  flowing  through  the 
Tribe's  Reservation.  Notwithstanding  any  other 
provision  of  law,  each  such  right-of-way  and 
fiowage  easement  shall  be  for  a  term  expiring  on 
March  8.  2090,  and  shall  be  subject  to  the  right 
of  Phelps  Dodge  to  renew  the  rights-of-way  and 
fiowage  easements  for  an  additional  term  of  up 
to  100  years,  subject  to  payment  of  rental  at  a 
rate  based  upon  fair  market  retail  value. 

SBC.  S.  WATER  DBUVEKY  CONTRACT  AMEND- 
MENTS; WATER  LEASE,  WATER  WFTB- 
DRAWAL. 

(a)  Amendment  of  contract.— The  Secretary 
shall  amend  the  CAP  water  delivery  contrcict  be- 
tween the  United  States  and  the  Ak-Chin  In- 
dian Community  dated  December  11,  1980,  and 
the  contract  between  the  United  States  and  the 
Ak-Chin  Indian  Community  dated  October  2, 
1985,  as  is  necessary  to  satisfy  the  requirements 
of  section  4(a)  of  this  Act. 

(b)  Contract  amendment.— The  Secretary 
shall  amend  the  CAP  water  delivery  contract  be- 
tween the  United  States  and  the  Tribe  dated  De- 
cember 11,  1980  (hereinafter  referred  to  as  the 
"Tribal  CAP  Delivery  Contract"),  as  follows: 

(1)  To  include  the  obligation  by  the  United 
States  to  deliver  water  to  the  Tribe  upon  the 
same  terms  and  conditions  set  forth  in  the  Trib- 
al CAP  Delivery  Contract  as  follows:  uiater  from 
those  sources  described  in  subsections  (a),  (c), 
and  (d)  of  section  4  of  this  Act:  except  that  the 
water  reallocated  pursuant  to  such  subsections 
shall  retain  the  priority  such  water  had  prior  to 
its  reallocation.  The  cost  to  the  United  States  to 
meet  the  Secretary's  obligation  to  design  and 
construct  new  facilities  to  delivery  CAP  water 
shall  not  exceed  the  cost  of  construction  of  the 
delivery  and  distribution  system  for  the  12,700 
acrefeet  of  CAP  water  originally  allocated  to  the 
Tribe. 

(2)  To  extend  the  term  of  such  contract  to  De- 
cember 31,  2100,  and  to  provide  for  its  subse- 


quent renewal  upon  the  same  terms  and  condi- 
tions as  the  Tribal  CAP  Delivery  Contract,  as 
amended. 

(3)  To  authorize  the  TYibe  to  lease  or  to  enter 
into  an  option  or  options  to  lease  the  water  to 
which  the  Tribe  is  entitled  under  the  Tribal  CAP 
Delivery  Contract,  as  amended,  within  Mari- 
copa, Pinal  and  Pima  Counties  for  terms  not  ex- 
ceeding one  hundred  years  and  to  renew  such 
leases. 

(4)  To  authorize  the  TYibe  to  lease  water  to 
which  the  TYibe  is  entitled  under  the  Tribal  CAP 
Delir^ery  Contract,  as  amended,  to  the  city  of 
Scottsdale  under  the  terms  and  coruUtioris  of  the 
Water  Lease  set  forth  in  Exhibit  "B"  to  tfie 
Agreement. 

(5)  To  authorize  the  Tribe  to  lease  water  to 
which  the  TYibe  is  entitled  under  the  Tribal  CAP 
Delivery  Contract,  cu  amended,  including,  but 
not  limited  to,  the  cities  of  Chandler,  Glendale, 
Goodyear,  Mesa,  Peoria,  Phoenix,  Scottsdale, 
Tempe  and  the  town  of  Gilbert. 

(c)  APPROVAL  OF  Amendments.— Notwith- 
standing any  other  provision  of  law,  the  amend- 
ments to  the  Tribal  CAP  Delivery  Contract  set 
forth  in  Exhibit  "C"  to  the  Agreement  are  here- 
by authorized,  approved  and  confirmed. 

(d)  Charges  not  to  be  Imposed.— The  United 
States  shall  not  impose  upon  the  Tribe  the  oper- 
ation, maintenance  and  replacement  charges  de- 
scribed and  set  forth  in  section  6  of  the  Tribal 
CAP  Delivery  Contract  or  any  other  charge  with 
respect  to  CAP  water  delivered  or  required  to  be 
delivered  to  the  lessee  or  lessees  of  the  options  to 
lease  or  leases  herein  authorized. 

(e)  Water  Lease.— Any  Water  Lease  entered 
into  by  the  Tribe  as  authorized  by  section  6 
shall  specifically  provide  that— 

(1)  the  lessee  shall  pay  all  operation,  mainte- 
nance and  replacement  costs  of  such  water  to 
the  United  States,  or  if  directed  by  the  Sec- 
retary, to  CAWCD:  and 

(2)  the  lessee  shall  not  be  obligated  to  pay 
water  service  capital  charges  or  municipal  and 
industrial  subcontract  charges  or  any  other 
charges  or  payment  for  such  CAP  water  other 
than  the  operation,  maintenance  and  replace- 
ment costs  and  lease  payments. 

(f)  ALLOCATION  AND  REPAYMENT  OF  COSTS.— 
For  the  purpose  of  determining  allocation  and 
repayment  of  costs  of  the  CAP  as  provided  in 
Article  9.3  of  Contract  Numbered  14-06-W-245, 
Amendment  No.  1,  between  the  United  States  of 
America  and  CAWCD  dated  December  1,  1988, 
and  any  amendment  or  revision  thereof,  the 
costs  associated  with  the  delivery  of  water  to 
which  the  Tribe  is  entitled  under  the  Tribal  De- 
livery Contract,  as  amended,  to  the  lessee  or  les- 
sees of  the  options  to  lease  or  leases  herein  au- 
thorized shall  be  nonreimbursable,  and  such 
costs  shall  be  excluded  from  CAWCD's  repay- 
ment obligation. 

(g)  AGREEMENTS.— The  Secretary  shall,  in  con- 
sultation toith  the  Tribe,  enter  into  agreements 
necessary  to  permit  the  Tribe  to  exchange,  uiith- 
in the  State  of  Arizona,  all  or  part  of  the  water 
available  to  it  under  its  Tribal  CAP  Delivery 
Contract,  as  amended. 

(h)  Ratification.— As  among  the  parties  to 
the  Agreement,  the  right  of  the  city  of  Globe  to 
withdraw  and  use  water  from  under  the  Cutter 
subarea  under  the  Agreement,  as  limited  and 
conditioned  thereunder,  is  hereby  ratified  and 
confirmed. 

(i)  USE  OF  Water.— As  among  the  parties  to 
the  Agreement,  the  right  of  the  city  of  Safford  to 
ivithdraw  and  use  water  from  the  Bonita  Creek 
watershed  as  provided  in  the  Agreement,  as  lim- 
ited and  conditioned  thereunder,  is  hereby  rati- 
fied and  confirmed. 

(j)  Withdrawal  axd  Use  of  Water.— As  be- 
tween the  TYibe  and  Phelps  Dodge,  the  right  of 
Phelps  Dodge  to  divert,  withdraw  and  use  water 
as  provided  in  the  Agreement,  as  limited  and 
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a  riaht  to  be  released  from  San  Carlos  Reservoir        (5)  the  StaU  of  Arizona  has  appropriated  and        On  pa^  57,  line  11.  strike  out  "IT'  and  in- 
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conditioned  thereunder,  is  hereby  ratified  and 
confirmed. 

(k)  PROHlBtTioss.— Except  as  authorized  by 
this  section,  no  uxiter  made  available  to  the 
Tribe  pursuant  to  the  Agreement,  the  Globe  Eq- 
uity Decree,  or  thU  Act  may  be  sold,  leased, 
transferred  or  in  any  way  used  off  the  Tribe's 
Reservation. 

SBC.    1.   CONSTTtUCnON  AND  KEHABtUTATlOS; 
TRUST  FMVD. 

(a)  Duties.— The  Secretary  is  directed— 

(1)  pursuant  to  the  existing  authority  of  the 
Colorado  River  Basin  Project  Act  (43  U.S.C.  1501 
et  seq.)  to  design  and  construct  new  facilities  for 
the  delivery  of  12.700  acre-feet  of  CAP  water 
originally  allocated  to  the  Tribe  to  tribal  res- 
ervation lands  at  a  cost  which  shall  not  exceed 
the  cost  for  such  design  and  construction  which 
would  have  been  incurred  by  the  Secretary  in 
the  absence  of  the  Agreement  and  this  Act:  and 

(2)  to  amend  the  contract  between  the  United 
States  Economic  Development  Administration 
and  the  Tribe  relating  to  the  construction  of 
Elgo  Dam  on  the  San  Carlos  Apache  Indian 
Reservation.  Project  So.  07-81-000210.  to  provide 
that  all  remaining  repayment  obligations  owing 
to  the  United  States  on  the  date  of  the  enact- 
ment of  this  Act  are  discharged. 

(b)  FUSD.— There  is  established  in  the  Treas- 
ury of  the  United  States  a  fund  to  be  known  as 
the  "San  Carlos  Apache  Tribe  Development 
Trust  Fund"  (hereinafter  called  the  "Fund") 
for  the  exclusive  use  and  benefit  of  the  Tribe. 
The  Secretary  shall  deposit  into  the  Fund  the 
funds  authorized  to  be  appropriated  in  sub- 
section (c)  and  the  t3.000.000  provided  by  the 
State  of  Arizona  pursuant  to  the  Agreement. 
There  shall  be  deposited  into  the  Fund  any 
monies  paid  to  the  Tribe  or  to  the  Secretary  on 
behalf  of  the  Tribe  from  leases  or  options  to 
lease  water  authorized  by  section  6  of  this  Act. 

(c)  AVTHORIZATIOS.— There  are  authorized  to 
be  appropriated  $18,800,000  in  fiscal  year  1993. 
and  1 19. 600. 000  in  fiscal  year  1994.  together  with 
interest  accruing  thereon  beginning  one  year 
from  the  date  of  enactment  of  this  Act  at  rates 
determined  by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  average  market 
yield  on  outstanding  Federal  obligations  of  com- 
parable maturity,  to  carry  out  the  provisions  of 
subsection  (b). 

(d)  Use  of  Fund.— When  the  authorizations 
contained  in  section  8(b)  of  this  Act  are  effec- 
tive, the  principal  of  the  Fund  and  any  interest 
or  income  accruing  thereon  may  be  used  by  the 
Tribe  to  put  to  beneficial  use  the  Tribe's  water 
entitlement,  to  defray  the  cost  to  the  Tribe  of 
CAP  operation,  maintenance  and  replacement 
charges  as  appropriate,  and  for  other  economic 
and  community  development  purposes.  The  in- 
come from  the  Fund  shall  be  distributed  by  the 
Secretary  to  the  San  Carlos  Apache  Tnbe  only 
upon  presentation  to  the  Secretary  of  a  certified 
copy  of  a  duly  enacted  Resolution  of  the  Tribal 
Council  re<:uesting  distribution  and  a  written 
budget  approved  by  the  Tribal  Council.  Such  in- 
come may  thereafter  be  expended  only  in  ac- 
cordance with  such  budget.  Income  not  distrib- 
uted shall  be  added  to  principal.  The  principal 
from  the  Fund  may  be  distributed  by  the  Sec- 
retary  to   the  San  Carlos  Apache   Tribe  only 
upon  presentation  to  the  Secretary  of  a  certified 
copy  of  a  duly  enacted  Resolution  of  the  Tribal 
Council  requesting  distribution  and  a  written 
budget  approved  by  the  Tribal  Council  and  the 
Secretary.  Such  prindpdl  may  thereafter  be  ex- 
pended only  in  accordance  with  such  budget: 
Provided,  however.  That  the  principal  may  only 
be  utilized  for  long-term  economic  development 
projects.  In  approving  a  budget  for  the  distribu- 
tion of  income  or  principal,  the  Secretary  shall, 
in   accordance    with    regulations   promulgated 
pursuant  to  subsection  (e)  of  this  section,  be  as- 
sured that  methods  exist  and  will  be  employed  to 
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ensure  the  use  of  the  funds  shall  be  in  accord- 
ance viith  the  approved  budget. 

(e)  REOULATtOSS.—The  Secretary  shall,  no 
later  than  30  days  after  the  date  the  authoriza- 
tions contained  in  section  8(b)  are  effective,  pro- 
mulgate regulations  necessary  to  carry  out  the 
purposes  of  subsection  (d). 

(f)  DISCLAIMER.— The  United  StaUs  shall  not 
be  liable  for  any  claim  or  cause  of  action  arising 
from  the  Tribe's  use  or  expenditure  of  monies 
distributed  from  the  Fund. 
SEC.  8.  SATISFACTION  OF  CLAIUS. 

(a)  FULL  Satisfactios  of  Claims.— Except  as 
provided  in  subsection  (e)  of  this  section,  the 
benefits  realized  by  the  Tribe  and  its  members 
under  this  Act  shall  constitute  full  and  complete 
satisfaction  of  all  members'  claims  for  water 
rights  or  injuries  to  water  rights  under  Federal. 
State  and  other  laws  (including  claims  for  water 
rights  in  ground  water,  surface  water,  and  ef- 
fluent) from  time  immemorial  to  the  effective 
date  of  this  Act.  Sotwithstanding  the  foregoing, 
nothing  in  this  Act  shall  be  deemed  to  recognize 
or  establish  any  right  of  a  member  of  the  Tribe 
to  water  on  the  Tribe's  Reservation. 

(b)  Release —The  Tribe,  on  behalf  of  itself 
and  its  members,  and  the  Secretary  on  behalf  of 
the  United  States,  are  authorized,  as  part  of  the 
performance  of  the  obligations  under  the  Agree- 
ment, to  execute  a  waiver  and  release,  except  as 
provided  in  the  Agreement,  of  all  claims  of 
water  rights  or  injuries  to  water  rights  (includ- 
ing water  rights  in  ground  water,  surface  water 
and  effluent),  from  time  immemorial  to  the  effec- 
tive date  of  this  Act,  and  any  and  all  future 
claims  of  water  rights  (including  water  rights  in 
ground  water,  surface  waUr  and  effluent),  from 
and  after  the  effective  date  of  this  Act,  which 
the  Tribe  and  its  members  may  have,  against  the 
United  States,  the  State  of  Arizona  or  any  agen- 
cy or  political  subdivision  thereof,  or  any  other 
person,  corporation,  or  municipal  corporation, 
arising  under  the  laws  of  the  United  States,  the 
State  of  Arizona  or  otherwise. 

(c)  ADDITIONAL  RELEASES.— Except  as  pro- 
vided in  the  Agreement,  the  United  States  shall 
not  assert  any  claim  against  the  State  of  Ari- 
zona or  any  political  subdivision  thereof,  or  any 
person,  corporation  or  municipal  corporation, 
arising  under  the  laws  of  the  United  States,  the 
State  of  Arizona  or  otherwise  in  its  own  right  or 
on  behalf  of  the  Tribe  based  upon— 

(1)  water  rights  or  injuries  to  water  rights  (in- 
cluding water  rights  in  ground  water,  surface 
water  and  effluent)  of  the  Tribe  and  iU  mem- 
bers, or 

(2)  water  rights  or  injuries  to  water  rights  (in- 
cluding water  rights  in  ground  water,  surface 
water  and  effluent)  held  by  the  United  States  on 
behalf  of  the  Tribe  and  its  members. 

(d)  Savings  provision —In  the  event  the  au- 
thorizations contained  in  subsection  (b)  of  this 
section  do  not  become  effective  pursuant  to  sec- 
tion 11(a),  the  Tribe  and  the  United  States  shall 
retain  the  right  to  assert  past  and  future  water 
rights  claims  as  to  all  Reservation  lands. 

(e)  Disclaimer.— Nothing  in  this  Act  shall  af- 
fect the  water  right  or  claims  related  to  the  San 
Carlos  Apache  Allotments  outside  the  exterior 
boundaries  of  the  Reservation. 

(f)  AK-CHlN  Water  Claims:  waiver  and  Re- 
lease.—Lands  receiving  CAP  u>ater  shall  be  free 
from  the  ownership  and  full  cost  pricing  limita- 
tions of  Federal  reclamation  law  and  from  all 
full  cost  pricing  provisions  of  Federal  law:  Pro- 
vided, That,  as  to  each  non-Indian  agricultural 
contractor  of  such  water,  such  exemptions  shall 
be  contingent  upon  the  execution  by  such  con- 
tractor of  a  ioaiver  and  release  of  any  and  all 
claims  resulting  from  the  reallocation  of  water 
to  the  Tribe  pursuant  to  section  4(a)  of  this  Act. 
SEC.  $.  KNVUtONHENTAL  COHPUANCS. 

(a)  SO  Major  Federal  action.— Execution 
of  the  settlement  agreement  by  the  Secretary  as 


provided  for  in  section  10(c)  shall  not  constituU 
major  Federal  action  under  the  National  Envi- 
ronmental Policy  Act  (42  U.S.C.  4321  et  seq.). 
The  Secretary  shall  carry  out  all  necessary  envi- 
ronmental compliance  during  the  implementa- 
tion phase  of  this  settlement. 

(b)  AUTHORIZATIONS.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  necessary 
to  carry  out  all  necessary  environmental  compli- 
ance associated  urith  the  settlement  under  this 
Act.  including  mitigation  measures  adopted  by 
the  Secretary. 

(c)  LEAD  AGENCY.-With  respect  to  such  set- 
tlement, the  Bureau  of  Reclamation  shall  be 
designated  as  the  lead  agency  in  regard  to  envi- 
ronmental compliance,  and  shall  coordinate  and 
cooperate  with  the  other  affected  Federal  agen- 
cies as  required  under  applicable  Federal  envi- 
ronmental laws. 

(d)  Environmental  acts.— The  Secretary 
shall  comply  with  all  aspect  of  the  Sational  En- 
vironmental Policy  Act  (42  U.S.C.  4321  et  seq.) 
and  the  Endangered  Species  Act  (16  U.S.C.  1531 
et  seq).  and  other  applicable  Federal  environ- 
mental Acts  and  regulations  in  proceeding 
through  the  implementation  phase  of  such  set- 
tlement. 

SBC.  10.  mSCBLLANBOt/S  PROVISIONS. 

(a)  Waiver  of  sovereign  Immunity— In  the 
event  any  party  to  the  Agreement  files  a  lawsuit 
in  any  United  States  district  court  relating  only 
and  directly  to  the  interpretation  or  enforcement 
of  this  Act  or  the  Agreement,  naming  the  United 
States  of  America  or  the  Tribe  as  parties,  au- 
thorization is  hereby  granted  to  joining  the 
United  States  of  America  or  the  Tribe,  or  both, 
in  any  such  litigation,  and  any  claim  by  the 
United  States  of  America  or  the  Tribe  to  sov- 
ereign immunity  from  such  suit  is  hereby 
waived. 

(b)  Certain  claims  Prohibited.— The  United 
States  of  America  shall  make  no  claims  for  reim- 
bursement of  costs  arising  out  of  the  implemen- 
tation of  this  Act  or  the  Agreement  against  any 
lands  ivithin  the  San  Carlos  Apache  Indian  Res- 
ervation, and  no  assessment  shall  be  made  with 
regard  to  such  costs  against  such  lands. 

(C)  APPROVAL  OF  AGREEMENT.— Except  to  the 
extent  that  the  Agreement  conflicts  with  the 
provisions  of  this  Act.  such  Agreement  is  hereby 
approved,  ratified  and  confirmed.  The  Secretary 
shall  execute  and  perform  such  Agreement  as 
approved,  ratified  and  confirmed.  The  Secretary 
is  authorized  to  execute  any  amendments  to  the 
Agreement  and  perform  any  action  required  by 
any  amendments  to  the  Agreement  which  may 
be  mutually  agreed  upon  by  the  parties. 

(d)  Ground  Water  Management  Plan.— The 
Secretary  shall  establish  a  ground  water  man- 
agement plan  for  the  San  Carlos  Apache  Res- 
ervation which,  except  as  is  necessary  to  be  con- 
sistent with  the  provisions  of  this  Act.  will  have 
the  same  effect  as  a  management  plan  developed 
under  Arizona  law. 

(e)  AMENDMENT    TO    THE    ACT    OF    APRIL    4. 

1938.-The  Act  of  April  4,  1938  (52  Stat.  193:  25 
U.S.C.  390)  is  amended  by  inserting  immediaUly 
before  the  period  at  the  end  thereof  a  colon  arul 
the  following:  "Provided  further.  That  conces- 
sions for  recreation  and  fish  and  wildlife  pur- 
poses on  San  Carlos  Lake  may  be  granted  only 
by  the  governing  body  of  the  San  Carlos  Apache 
Tribe  upon  such  conditions  and  subject  to  such 
limitations  as  may  be  set  forth  in  the  constitu- 
tion and  bylaws  of  such  TXfte". 

(f)  San  Carlos  Reservoir.— There  is  hereby 
transferred  to  the  Tribe  the  Secretary's  entitle- 
ment of  X.OOO  acre-feet  of  water,  less  any  evap- 
oration and  seepage  losses  from  the  date  of  ac- 
quisition by  the  Secretary  to  the  date  of  trans- 
fer, which  the  Secretary  may  have  cicquired 
through  substituting  CAP  water  for  water  to 
which  the  GUa  River  Indian  Community  and  the 
Son  Carlos  Irrigation  and  Drainage  District  had 


a  right  to  be  released  from  San  Carlos  Reservoir 
and  delivered  to  them  in  1990. 

(g)  Limitation.— So  part  of  the  Fund  estab- 
lished by  section  7(b)  of  this  Act.  including  prin- 
cipal and  income,  or  income  from  options  to 
lease  water  or  water  leases  authorized  by  sec- 
tion 6,  may  be  used  to  make  per  capita  payments 
to  members  of  the  Tribe. 

(h)  Disclaimer.— Nothing  in  this  Act  shall  be 
construed  to  repeal,  modify,  amend,  change  or 
affect  the  Secretary's  obligations  to  the  Ak-Chin 
Indian  Community  pursuant  to  the  Act  of  Octo- 
ber 19,  1984  (98  Stat.  2698). 

(i)  Water  RiGHTS.-Sothing  in  this  Act  shall 
be  construed  to  quantify  or  otherwise  affect  the 
water  rights,  claims  or  entitlements  to  water  of 
any  Arizona  tribe,  band  or  community,  other 
than  the  San  Carlos  Apache  Tribe. 

(j)  Planet  Ranch.— The  Secretary  is  author- 
ized and  directed  to  acquire,  with  the  consent  of 
and  upon  terms  mutually  acceptable  to  the  city 
of  Scottsdale  ("city")  and  the  Secretary,  all  of 
the  city's  right,  title  and  interest  in  Planet 
Ranch  located  on  the  Bill  Williams  River  in  Ari- 
zona, including  all  loater  rights  appurtenant  to 
that  property,  and  the  city's  January  1988  ap- 
plication filed  with  the  Arizona  Department  of 
Water  Resources  to  appropriate  water  from  the 
Bill  Williams  River  through  a  land  exchange 
based  on  fair  market  value.  If  an  exchange  is 
made  with  land  purchased  by  the  Bureau  of 
Reclamation  for  the  construction  and  operation 
of  the  Central  Arizona  Project,  then,  upon  com- 
mencement of  repayment  by  CAWCD  of  the  re- 
imbursable costs  of  the  Central  Arizona  Project, 
the  fair  market  value  of  those  lands  so  ex- 
changed shall  be  credited  in  full  against  the  an- 
nual payments  due  from  CAWCD  under  Article 
9.4(a)  of  Contract  So.  14-06-W-24S.  Amendment 
So.  1,  between  the  United  StaUs  and  CAWCD 
dated  December  1,  1988,  and  any  amendment  or 
revision  thereof,  until  exhausted:  Provided, 
however.  That  the  authorized  appropriation 
ceiling  of  the  Central  Arizona  Project  shall  not 
be  affected  in  any  manner  by  the  provisions  of 
this  subsection. 

(k)  REPEAL.— Section  304(c)(3)  of  the  Colorado 
River  Basin  Project  Act  (43  U.S.C.  1524(c)(3))  is 
hereby  repealed.  This  subsection  does  not  au- 
thorize transportation  of  water  pumped  within 
the  exterior  boundary  of  a  Federal  reclamation 
project  established  prior  to  September  30.  1968. 
pursuant  to  the  Act  of  June  17.  1902  (32  Stat. 
388:  43  U.S.C.  391),  as  amended  and  supple- 
mented, across  project  boundaries. 

(I)  Water  Rights.— Sothing  in  this  Act  shall 
be  construed  to  affect  the  water  rights  or  the 
water  rights  claims  of  any  Federal  agency  other 
than  the  Bureau  of  Indian  Affairs  on  behalf  of 
the  San  Carlos  Apache  Tribe,  nor  shall  any- 
thing in  this  Act  be  construed  to  prohibit  the 
United  States  from  confirming  in  the  Agreement, 
except  on  behalf  of  Indian  tribes  other  than  the 
San  Carlos  Apache  Tribe,  the  Gila  River  and 
Little  Colorado  River  watershed  water  rights  of 
other  parties  to  the  Agreement  by  making  ex- 
press provisions  for  the  same  in  the  Agreement. 

BBC.  II.  Ewncnvt  date. 

(a)  EFFECTIVE  Date  of  authorization.— The 
authorization  contained  in  section  8(b)  of  this 
Act  shcUl  become  effective  as  of  the  date  the  Sec- 
retary causes  to  be  published  in  the  Federal 
Register  a  statement  of  findings  that— 

(1)  the  Secretary  has  fulfilled  the  requirements 
of  sections  4  and  6: 

(2)  the  Roosevelt  Water  Conservation  District 
subcontract  for  agricultural  water  service  from 
CAP  has  been  revised  and  executed  as  provided 
in  section  5(b): 

(3)  the  funds  authorized  by  section  7(c)  have 
been  appropriated  and  deposited  into  the  Fund: 

(4)  the  contract  referred  to  in  section  7(a)(2) 
has  been  amended: 


(5)  the  State  of  Arizona  has  appropriated  and 
deposited  into  the  Fund  S3,000,000  as  required 
by  the  Agreement: 

(6)  the  stipulations  attached  to  the  Agreement 
as  Exhibits  "D"  and  "E"  have  been  approved: 
and 

(7)  the  Agreement  has  been  modified,  to  the 
extent  it  is  in  conflict  with  this  Act,  and  has 
been  executed  by  the  Secretary. 

(b)  CONDITIONS.— If  the  actions  described  in 
paragraphs  (1).  (2),  (3),  (4).  (5).  (6).  and  (7)  of 
subsection  (a)  of  this  Act  have  not  occurred  by 
December  31,  1994,  subsections  (c)  and  (d)  of  sec- 
tion 4,  subsections  (a)  and  (b),  of  section  5,  sec- 
tion 6.  subsection  (a)(2),  (c).  (d),  and  (f)  of  sec- 
tion 7.  subsections  (b)  and  (c)  of  section  8.  and 
subsections  (a),  (b).  (c).  (d),  (e).  (g).  (h),  (j),  and 
(I)  of  section  10  of  this  Act,  together  with  any 
contracts  entered  into  pursuant  to  any  such  sec- 
tion or  subsection,  shall  not  be  effective  on  and 
after  the  date  of  enactment  of  this  Act.  and  any 
funds  appropriated  pursuant  to  section  7(c). 
and  remaining  unobligated  and  unexpended  on 
the  date  of  the  enactment  of  this  Act.  shall  im- 
mediately revert  to  the  Treasury,  as  general  rev- 
enues, and  any  funds  appropriated  by  the  State 
of  Arizona  pursuant  to  the  Agreement,  and  re- 
maining unobligated  and  unexpended  on  the 
date  of  the  enactment  of  this  Act,  shall  imme- 
diately revert  to  the  State  of  Arizona. 

(2)  Sotwithstanding  the  provision  of  para- 
graph (1),  if  the  provisions  of  subsections  (a) 
and  (b)  of  section  5  of  this  Act  have  been  other- 
wise accomplished  pursuant  to  provisions  of  the 
Act  of  October  20.  1988.  prior  to  the  date  of  the 
enactment  of  this  Act.  the  provisions  of  para- 
graph (1)  shall  not  be  construed  as  affecting 
such  subsections.* ERR08* 

AMENDMENT  NO.  1251 

(Purpose:  To  make  certain  technical 
amendments) 

Mr.  SIMPSON.  Mr.  President.  I  send 
a  technical  amendment  to  the  desk  on 
behalf  of  the  Senator  McCain  and  ask 
for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legrlslative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Simpson], 
for  Senator  McCain,  proposes  an  amendment 
numbered  1254. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36.  line  1.  strike  out  "Water  serv- 
ice" and  Insert  In  lieu  thereof  "Except  as 
provided  In  subsection   (e)(3)  of  section  6, 

w&tcr  8GI*VlC6**. 

On  page  36.  line  22.  strike  out  "Water  serv- 
ice" and  insert  in  lieu  "Except  as  provided  In 
subsection  (e)(3)  of  section  6,  water  service". 

On  page  40.  line  15,  strike  out  "to"  and  In- 
sert In  lieu  thereof  "or". 

On  page  44.  line  4.  strike  out  "Any"  and  in- 
sert In  lieu  thereof  "Except  as  provided  In 
paragraph  (3)  of  this  subsection,  any". 

On  p«ige  44.  line  11.  strike  out  "the"  and  In- 
sert In  lieu  therof  "Except  as  provided  in 
paragraph  (3)  of  this  subsection,  the". 

On  page  44.  between  lines  15  and  16.  insert 
the  following: 

(3)  with  respect  to  the  water  reallocated  to 
the  Tribe  pursuant  to  subsections  (c)  and  (d) 
of  section  4.  the  Tribe  or  lessee  shall  pay  any 
water  service  capital  charges  or  municipal 
and  Industrial  subcontract  charges  for  any 
water  use  or  lease  from  the  effective  date  of 
this  Act  through  September  30, 1996. 


On  page  57.  line  11.  strike  out  "IT*  and  in- 
sert in  lieu  thereof  "(1)  XT'. 

On  page  58,  line  3.  strike  out  "provision  of 
paragraph  (1)"  and  Insert  in  lieu  thereof 
"provisions  of  p«»«graph  (1)  of  this  sub- 
section". 

On  page  58.  line  6,  beginning  with  the  sec- 
ond comma,  strike  out  all  through  "Act"  on 
line  7. 

On  page  58.  line  8.  Inunediately  after  "(1)", 
Insert  "of  this  subsection". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1254)  was  agreed 
to. 

Mr.  MCCAIN.  Mr.  President,  I  am 
very  pleased  to  rise  in  support  of  S.  291, 
the  San  Carlos  Apache  Tribe  Water 
Rights  Settlement  Act  of  1991. 

In  Arizona,  as  elsewhere  in  the  arid 
West,  no  resource  Is  more  valuable 
than  water.  No  resource  is  subject  to 
more  disagreement,  dispute  and  litiga- 
tion. 

Accordingly,  it  is  with  great  pride 
and  pleasure  that  I  urge  the  Senate  to 
approve  this  legislation,  which  pro- 
vides for  settling  water-related  dis- 
putes and  eliminating  or  greatly  reduc- 
ing the  scope  of  litigation.  S.  291  will 
ratify  a  series  of  agreements,  reached 
after  more  than  2  years'  of  tough  nego- 
tiations involving  represenutlves  of 
the  Secretary  of  the  Interior,  the  San 
Carlos  Apache  Tribe,  the  State  of  Ari- 
zona, and  an  array  of  municipal,  agri- 
cultural, and  mining  entities. 

The  United  States  has  filed  in  State 
court,  on  behalf  of  the  San  Carlos 
Apache  Tribe,  claims  to  more  than 
290,000  acre-feet  of  water  for  the  tribe's 
1.8  million-acre  reservation.  These 
claims,  and  related  water  disputes  be- 
tween and  among  the  parties,  are  the 
subject  of  the  settlement  agreement 
and  S.  291. 

For  the  United  SUtes  and  the  tribe, 
the  settlement  will  secure  for  the  tribe 
rights  to  a  total  of  153.000  acre-feet  of 
water  annually.  33.300  acre-feet  of  this 
amount  Is  central  Arizona  project 
[CAP]  Indian  water  excess  to  the  Sec- 
retary's needs  under  the  1984  AK-CHIN 
settlement;  18.136  acre-feet  is  pre- 
viously allocated  CAP  municipal-In- 
dustrial water:  6.000  acre-feet  waa  allo- 
cated to  the  tribe  by  the  GILA  decree 
of  1936.  7.300  acre-feet  Is  Black  River 
water  ftrom  the  Salt  River  project  and 
the  Roosevelt  Water  Conservation  Dis- 
trict; and  12.700  acre-feet  Is  the  tribe's 
existing  CAP  allocation.  The  tribe 
would  be  entitled  to  an  estlnmted  50.000 
acre-feet  of  on-reservation  tributary 
flows  and  25.000  acre-feet  of  ground 
water  annually.  Agreements  with  the 
cities  of  Safford  and  Globe  and  the 
Phelpe  Dodge  Corp.  will  secure  and 
place  certain  limits  on  use  of  surface 
and  ground  water  supplies  that  have 
been  In  dispute. 

The  settlement  also  enables  the  tribe 
to  maintain  a  pool  of  water  in  San  Car- 
los Lake  behind  Coolidge  Dam  on  the 
011a  River.  This  pool  and  revised  proce- 
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dures  for  managing  the  water  behind 
the  dam  will  serve  to  prevent  any  re- 
currence of  the  dlBastrous  fish  kills 
that  occurred  behind  the  dam  in  the 
1970'8  and  which  almost  occurred  in 
each  of  the  last  2  drought  years. 

Mr.  President,  my  frtend  and  former 
House  colleague,  the  recently  retired 
Interior  Committee  Chairman  Morris 
K.  Udall,  will  be  particularly  pleased 
about  this  provision  of  S.  291.  After  the 
last  fish  kill.  Mo  Udall  promised  to  try 
and  find  a  permanent  solution  to  pre- 
vent another  one.  During  the  past  2 
very  dry  years,  when  events  threatened 
to  destroy  the  fishery  resource  again, 
his  intervention  was  crucial  In  finding 
interim  solutions  that  averted  another 
kill.  Mo  Udall  saw  eventual  enactment 
of  a  San  Carlos  water  settlement  as  the 
key  to  a  permanent  solution  that 
would  fulfill  his  promise.  I  am  de- 
lighted that  we  are  so  close  to  achiev- 
ing it. 

The  United  States'  claims  to  water 
on  behalf  of  the  San  Carlos  Apache 
Tribe  can  be  conservatively  estimated 
to  be  worth  more  than  $1Vj  billion.  If 
one  discounts  this  amount  to  account 
for  normal  risks  of  litigation,  and  con- 
siders the  record  of  the  United  States' 
performance  as  trustee  for  the  tribe— a 
record  that  can  be  charitably  charac- 
terized as  less  than  dlligent^the  Fed- 
eral share  of  this  settlement  package 
can  only  be  considered  fair  and  reason- 
able. 

Overall,  Federal  contributions  to  the 
settlement  are  valued  at  approxi- 
mately $S5  million,  including  $38,400,000 
in  direct  appropriations  to  a  tribal  de- 
velopment fund.  Local  contributions— 
in  water  and  in  revenues  to  the  tribe — 
are  valued  at  no  less  than  S55  million. 
This  amount  includes  $3  million  from 
the  State  of  Arizona  in  lieu  of  litiga- 
tion costs  and  revenues  to  the  tribe 
flrom  leases  of  portions  of  its  CAP  M&I 
and  Indian  water  to  municipalities. 
The  overall  value  of  the  contributions 
of  the  local  parties  fairly  reflects  their 
respective  Interests  and  liabilities. 

If  all  of  the  requirements  of  the  set- 
tlement agreement  and  the  legislation, 
including  approval  of  necessary  stipu- 
lations to  ligitatlon  by  the  appropriate 
courts,  are  met  no  later  than  December 
31.  1993,  then  the  settlement  will  be- 
come effective. 

As  introduced.  S.  291  was  essentially 
the  same  as  legislation  pased  by  the 
House  late  in  the  last  Congress  and  not 
acted  on  by  the  Senate.  As  reported  by 
the  select  committee,  the  bill  includes 
a  compromise  on  the  one  critical  issue 
left  unsettled  in  last  year's  House  bill. 
This  compromise  resolves  a  dispute 
over  the  use  of  so-called  excess  AK- 
CHIN  water  under  the  terms  of  1984 
Senate  amendments  to  the  1978  AK- 
CHIN  Indian  Water  Rights  Settlement 
Act. 

The  history  of  this  dispute  is  deUiled 
in  the  committee  report  on  S.  291.  The 
compromise  that  has  been  worked  out 


is  satisfactory  to  the  delegation,  the 
tribe,  the  State,  the  Central  Arizona 
Water  Conservation  District,  and  the 
other  parties  in  Arizona,  and  to  the 
best  of  my  knowledge  Is  acceptable  to 
the  administration.  Achieving  com- 
promise on  this  issue  has  been  very  dlf- 
ncult,  and  I  believe  it  is  fair  to  say 
that  without  it.  we  would  not  be  able 
to  move  this  settlement  through  the 
Congress. 

What  the  compromise  does  is  allow 
the  tribe  to  obtain  and  profit  from  the 
excess  AK-CHIN  water  by  leasing  it  to 
municipalities.  It  will  allow  agricul- 
tural users,  who  will  be  effectively  pre- 
cluded from  using  the  excess  AK-CHIN 
water,  to  make  more  economical  use  of 
their  other  CAP  and  groundwater  sui>- 
plies  consistent  with  the  purposes  of 
the  central  Arizona  project  authorizing 
legislation  and  Arizona's  Groundwater 
Management  Act. 

S.  291  also  includes  a  provision,  re- 
quested by  the  Interior  Department 
and  the  city  of  Scottsdale.  authorizing 
the  Secretary  of  the  Interior  to  nego- 
tiate with  the  city  to  obtain  Planet 
Ranch  through  a  fair  market  value  ex- 
change of  Federal  lands  elsewhere  in 
Arizona.  Federal  acquisition  of  the 
water  rights  associated  with  the  ranch, 
which  is  located  on  the  Bill  Williams 
River  in  western  Arizona,  will  secure 
water  supplies  critical  to  the  continued 
health  and  well-being  of  species  and  ri- 
parian habitat  along  the  river  as  it 
flows  into  the  Bill  Williams  unit  of  the 
Havasu  National  Wildlife  Refuge. 

Federal  acquisition  of  the  planet 
ranch  is  strongly  supported  by  the  In- 
terior Department  and  by  all  parties 
concerned  in  Arizona.  Its  aquisition 
would  be  a  big  plus  for  the  environ- 
ment that  would  have  the  virtue  of 
also  eliminating  the  need  for  a  great 
deal  of  litigation  that  would  have  to  be 
funded  by  State.  Federal,  and  local  tax- 
payers. 

Accordingly.  I  am  very  pleased  to 
have  the  Planet  Ranch  provision  in- 
cluded in  this  legislation. 

Mr.  President,  the  Congressional 
Budget  Office  Report  on  S.  291  found  a 
problem  with  the  Budget  Enforcement 
Act.  specifically,  a  potential  loss  of  $1.1 
million  in  revenue  to  the  United  States 
in  fiscal  years  1994  and  1995  as  a  result 
of  approximately  18.000  acre-feet  of 
CAP  municipal  and  industrial  water 
being  reallocated  to  the  San  Carlos 
Tribe.  The  lost  revenue  would  be  in  the 
form  of  water  service  capital  charges 
that  would  otherwise  be  paid  by  munic- 
ipal and  industrial  water  contractors. 
As  a  result  of  negotiations  with  tribal 
representatives.  I  have  included  in  the 
block  of  technical  amendments  to  S. 
291  is  an  amendment  providing  that 
any  such  water  service  capital  charges 
shall  be  paid  to  the  United  States  dur- 
ing the  fiscal  years  1994  and  1995  by  the 
tribe  or  its  lessee.  I  have  been  advised 
by  CBO   that  this  amendment  effec- 


tively eliminates  S.  291's  budget  act 
problem. 

I  want  to  congratulate  all  who  have 
contributed  to  the  San  Carlos  settle- 
ment effort,  in  particular  the  rep- 
resentatives of  the  San  Carlos  Apache 
Tribe,  the  cities  of  Chandler.  Glendale. 
Globe.  Mesa,  Stafford,  and  Scottsdale, 
and  the  town  of  Gilbert,  the  Salt  River 
project,  the  Central  Arizona  Water 
Conservation  District,  the  Phelps 
Dodge  Corp.,  the  Buckeye  Water  Con- 
servation and  Drainage  District,  and 
the  Buckeye  Irrigation  Co.,  and  the 
State  of  Arizona. 

Although  they  are  not  signatories  to 
the  settlement  agreement,  I  would  also 
like  to  recognize  the  Gila  River  Indian 
Community,  the  San  Carlos  Irrigation 
and  Drainage  District,  and  the  Gila 
Valley  and  Franklin  Irrigation  Dis- 
tricts for  their  cooperation. 

I  want  to  express  special  thanks  to 
my  colleague,  Senator  DeConcini,  and 
his  staff,  in  particular  for  their  role  in 
developing  the  compromise  on  the  ex- 
cess AK-CHIN  water.  Senator  DeCon- 
ciNl's  commitment  to  the  settlement 
process  has  been  a  key  to  the  San  Car- 
los settlement  as  well  as  to  the  other 
successful  settlements  of  Arizona  In- 
dian water  rights  claims. 

I  thank  Senator  DoMENlci  for  his  ef- 
forts to  ensure  that  appropriate  lan- 
guage was  Included  in  S.  291  to  meet 
the  concerns  of  New  Mexico  citizens 
along  the  Upper  Gila  River  regarding 
future  water  exchanges. 

Finally,  let  me  express  my  deep  ap- 
preciation to  the  distinguished  chair- 
man of  the  Select  Committee  on  Indian 
Affairs,  Senator  Inouye.  His  leadership 
and  commitment  to  providing  fair  and 
Just  resolution  of  Indian  water  righu 
claims  has  been  crucial  to  the  success 
of  the  settlement  process.  I  thank  him 
for  his  attention  to  and  support  for  the 
effort  to  achieve  the  San  Carlos  Apache 
water  rights  settlement. 

Mr.  President,  this  legislation  is  elo- 
quent testimony  to  the  wisdom  of  a 
policy  of  supporting  negotiation,  rath- 
er than  litigation,  in  seeking  to  resolve 
disputes  involving  highly  complex  and 
emotional  issues.  I  strongly  urge  Its 
passage. 

Mr.  WALLOP.  Mr.  President,  S.  291 
as  reported  by  the  Select  Committee 
on  Indian  Affairs  includes  several  pro- 
visions Involving  matters  that  fall 
within  the  jurisdiction  of  the  Commit- 
tee on  Energy  and  Natural  Resources. 
Since  the  select  committee's  report 
was  filed  on  July  31,  I  have  had  an  op- 
portunity to  review  these  provisions 
and  the  explanations  of  them  in  the  se- 
lect conimittee's  report  and  am  per- 
suaded that  a  further,  formal  review  by 
the  Energy  Committee  is  not  nec- 
essary. However,  for  the  record,  I 
would  ask  the  junior  Senator  from  Ari- 
zona, the  vice  chairman  of  the  select 
committee,  if  he  would  respond  to 
three  questions  about  the  legislation. 

Mr.  MCCAIN.  I  will  be  happy  to  re- 
spond. 


Mr.  WALLOP.  Mr.  President,  section 
10(J)  of  the  bill  authorizes  the  Sec- 
retary of  the  Interior  to  acquire  fi-om 
the  city  of  Scottedale.  AZ.  Planet 
Ranch  on  the  Bill  Williams  River.  In- 
cluding all  appurtenant  water  rights 
and  the  city's  pending  application  with 
the  State  Department  of  Water  Re- 
sources to  appropriate  additional  water 
ft-om  the  river,  through  a  land  ex- 
change based  on  fair  market  value.  If 
the  lands  the  Secretary  exchanges  for 
Planet  Ranch  are  lands  previously  pur- 
chased by  the  Bureau  of  Reclamation 
for  the  construction  and  use  of  the 
Central  Arizona  Project  (CAP),  how 
will  this  affect  the  repayment  obliga- 
tions of  the  Central  Arizona  Water 
Conservation  District  (CAWCD)? 

Mr.  McCain.  There  will  be  no  change 
in  the  district's  repayment  obligation. 
Under  the  terms  of  CAWCD's  repay- 
ment contract  and  reclamation  law, 
once  repayment  of  the  CAP  begins,  if 
the  Bureau  of  Reclamation  sells  lands 
it  purchased  for  CAP  use.  the  CAWCD 
is  entitled  to  receive  credit  against  the 
annual  payments  due  on  its  repayment 
obligation.  Section  10(j)  ensures  that  in 
the  event  these  same  lands  are  ex- 
changed for  Planet  Ranch,  the  CAWCD 
will  receive  the  same  fair  market  value 
credit  against  its  annual  payments  as 
It  would  if  the  lands  were  sold.  The  ef- 
fect is  to  ensure  that  the  CAWCD.  as  a 
third  party,  neither  receives  a  windfall 
nor  suffers  a  penalty  as  a  result  of  a 
Planet  Ranch  exchange. 

Mr.  WALLOP.  I  thank  the  Senator 
for  his  answer.  Section  10(k)  of  S.  291 
repeals  section  304(c)(3)  of  the  Colorado 
River  Basin  Project  Act  of  1968.  Will 
the  Senator  firom  Arizona  please  ex- 
plain why  this  provision  is  in  the  bill? 

Mr.  MCCAIN.  I  will  be  happy  to  ex- 
plain. First  let  me  say  that  section 
304(c)(3)  requires  the  Secretary  of  the 
Interior  to  find  that  a  surplus  of 
ground  water  exists  and  that  drainage 
is  or  was  required  as  a  precondition  for 
permitting  ground  water  to  be  pumped 
ft-om  within  the  exterior  boundaries  of 
a  CAP  contractor's  service  area  for  any 
use  outside  that  contractor's  service 
area.  This  provision,  which  was  en- 
acted 12  years  before  Arizona  enacted  a 
comprehensive  ground  water  manage- 
ment law  and  23  years  before  Arizona 
enacted  statewide  comprehensive  legis- 
lation governing  the  transportation  of 
ground  water,  has  provided  the  only 
Federal  requirement  with  respect  to 
the  transfer  of  ground  water  within  the 
State  of  Arizona  and  applies  to  no 
other  State. 

Although  the  Secretary  to  date  has 
not  invoked  the  provision,  municipali- 
ties in  Maricopa  County,  including  the 
city  of  Phoenix,  are  concerned  that 
section  304(c)(3)  might  be  interpreted 
as  a  bar  to  a  variety  of  water  manage- 
ment activities  either  under  way  or 
contemplated  pursuant  to  the  State's 
Groundwater  Management  Act  or  pur- 
suant  to   Indian   water  rights  settle- 


ments. Consequently,  they  sought  its 
repeal  as  part  of  the  Fort  McDowell  In- 
dian water  rights  settlement  in  the 
101st  Congress.  However,  rural  Arizona 
counties  and  municipalities  opposed  re- 
peal until  the  Arizona  legislature  en- 
acted statewide  comprehensive  legisla- 
tion on  ground  water  transportation. 
The  Arizona  delegation  agreed  that, 
upon  enactment  of  such  legislation  by 
the  State,  we  would  seek  repeal  of 
304(c)(3). 

In  May  of  this  year  Arizona  enacted 
comprehensive  ground  water  transpor- 
tation legislation  that  included  a  dec- 
laration of  the  State's  support  for  leg- 
islation in  Congress  to  armed  section 
304(c)(3).  Accordingly,  section  10(k)  was 
added  to  S.  291. 

I  would  observe  that  this  affirmative 
response  to  the  State's  request  is  en- 
tirely consistent  with  longstanding 
Federal  policy  to  defer  to  State  law  on 
matters  concerning  the  management 
and  use  of  a  State's  water  within  its 
boundaries. 

Mr.  WALLOP.  I  thank  the  Senator 
for  his  explanation.  My  third  question 
concerns  section  8(f)  of  S.  291,  which 
provides  for  a  waiver  of  ownership  and 
full  cost  pricing  limitations  of  rec- 
lamation law  to  CAP  contractors  who 
waive  any  claims  to  the  so-called  ex- 
cess Ak-Chin  water.  Would  the  Senator 
explain  the  basis  for  this  provision? 

Mr.  MCCAIN.  I  am  glad  to  explain. 
Mr.  President,  the  waivers  authorized 
by  section  8(0  constitute  a  compromise 
that  eliminates  opposition  to  a  key 
provision  of  the  San  Carlos  settlement 
that  allocates  to  the  San  Carlos 
Apache  Tribe  33.300  acre-feet  of  Colo- 
rado River  water  which  is  excess  to  the 
Secretary's  requirements  under  the 
1984  Ak-Chin  Indian  water  settlement. 
S.  291  provides  for  the  tribe  to  lease 
this  water  to  various  Arizona  munici- 
palities and  thereby  obtain  a  signifi- 
cant, long  term  source  of  revenue — es- 
timated at  more  than  $40,000,000  over 
the  next  100  years— with  which  to  de- 
velop its  water  and  other  resources. 

However,  reallocation  of  the  excess 
AK-Chln  water  to  the  San  Carlos  Tribe 
for  lease  to  municipal  users  will  effec- 
tively preclude  CAP  non-Indian  agri- 
cultural contractors  from  having  any 
access  to  that  water.  Because  these 
contractors  were  intended  to  have  such 
access  pursuant  to  the  1984  Senate 
amendments  to  the  AK-Chln  settle- 
ment, they,  as  well  as  the  State  and 
the  Central  Arizona  Water  Conserva- 
tion District,  strongly  opposed  the 
reallocation  and  the  settlement  with- 
out some  offsetting  consideration.  The 
select  committee  adopted  the  view  of 
the  State,  the  CAWCD  and  the  contrac- 
tors that  a  waiver  of  the  ownership  and 
full  cost  pricing  limitations  of  rec- 
lamation law  would  be  appropriate  con- 
sideration primarily  because  these  lim- 
itations operate  to  frustrate  efficient 
and  economical  use  of  water  in  central 
Arizona,  which  is  directly  contrary  to 


the  purposes  of  the  1968  Colorado  River 
Basin  Project  Act  and  Arizona's 
Groundwater  Management  Act. 

Mr.  President,  because  section  8(0  is 
such  an  important  provision  of  the  San 
Carlos  settlement.  I  think  It  is  appro- 
priate to  include  at  this  point  in  the 
Record  those  portions  of  the  report  of 
the  Select  Committee  on  Indian  Affain 
on  S.  291  (S.  Rept.  102-133).  which  detail 
the  history  of  the  1984  AK-Chin  amend- 
ments and  further  explain  the  basis  for 
the  Reclamation  waiver. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows:  \ 

Excerpt  From  Senate  Report  10^133 

In  1963  the  Secretary  and  the  AK-Chln  In- 
dian Community  renegotiated  the  terms  of 
the  1976  AK-Chin  settlement  after  It  had  be- 
come clear  that  problems  associated  with  ac- 
quiring the  water  sources  identified  in  that 
settlement  made  those  sources  not  viable.  As 
introduced  and  passed  by  the  House  In  Sep- 
tember, 1964,  the  settlement  amendments  re- 
quired the  Secretary  to  provide  75,000  AF  an- 
nually to  AK-Chln,  with  the  Hrst  50,000  AF  to 
be  Colorado  River  water  acquired  from  the 
Yuma-Mesa  Division  of  the  Gila  Project,  and 
the  balance  to  come  from  AK-Chin's  58,300 
AF  CAP  Indian  allocation. 

Arizona's  governor  and  Department  of 
Water  Resources  (DWR)  objected  to  the  allo- 
cation of  the  unused  Yuma-Mesa  water  for 
AK-Chln.  DWR,  which  had  Included  the  allo- 
cated but  unused  Yuma-Mesa  water  in  iU 
calculation  of  Central  Arizona  Project  sup- 
plies available  for  ultimate  allocation  to 
non-Indian  agricultural  and  municipal  users, 
saw  the  allocation  to  AK-Chin  as  causing 
shortages  for  other  allottees  in  future  dry 
years.  After  the  House  passed  the  renegoti- 
ated settlement  on  September  17.  1964,  the 
governor  and  DWR  director  sought  changes 
In  the  legislation  in  the  Senate. 

Arizona  Senators  Goldwater  and  DeConclnl 
declined  to  change  the  terms  of  the  renegoti- 
ated settlement,  but  did  a^ree  to  two  amend- 
ments that  addressed  the  State's  concerns. 
One  modified  Section  2(1()  of  the  House  bill, 
which  provided  that: 

•Whenever  the  aggregate  water  supply 
•  •  •  exceeds  the  quantity  necessary  to  meet 
the  obligations  of  the  Secretary  under  this 
Act,  the  Secreury  shall  have  the  authority 
to  contract,  on  an  interim  basis,  for  the  allo- 
cation of  any  of  the  water  •  •  *  which  Is  not 
required  for  delivery  to  the  AK-Chln  Indian 
Reservation  under  this  Act'  The  House  Re- 
port (96-1026)  was  ambiguous  as  to  the  mean- 
ing of  this  provision.  On  page  5  it  stated  that 
"any  water  from  these  combined  sources  of 
water  that  is  in  excess  of  the  Community's 
entitlement  will  be  available  for  allocation 
to  other  water  users  In  central  Arizona",  al- 
though the  actual  language  in  2(k)  did  not 
specify  central  Arizona.  On  page  13,  in  the 
sectlon-by-sectlon  analysis  of  section  2(K). 
the  report  states  that  "It  is  the  intent  of  the 
Committee  that  any  such  excess  water  be  al- 
located for  use  in  Arizona." 

The  State  wanted  to  eliminate  any  doubt 
that  the  access  AK-Chln  water  would  be  used 
In  central  Arizona.  Accordingly.  Arizona's 
Senators  agreed  to  amend  subsection  2(K)  to 
read  "the  Secretary  shall  allocate  on  an  In- 
terim basis  TO  THE  CENTRAL  ARIZONA 
PROJECT  any  of  the  water  *  *  •  which  is  not 
required  for  delivery  to  the  AK-Chin  Indian 
Reservation  under  this  Act." 
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concerning   who    should    manage    this 
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Relevant  portions  of  both  Senators'  state- 
ments made  durlngr  Senate  consideration  of 
H.R.  6206.  as  well  as  subsequent  statemenu 
made  In  the  House  by  Interior  Committee 
Chairman  Udall  and  representative  McCain 
concurring:  In  the  Senate  amendments,  de- 
scribe the  Intent  of  requiring  the  SecreUry 
to  allocate  the  excess  AK-Chln  water  to  the 
Central  Arizona  Project  so  as  to  ensure  that 
the  water  would  be  available  to  the  Central 
Arlsona  Water  Conservation  District,  the 
eventual  operator  of  the  CAP.  for  use  by  Its 
non-lndlan  contractors. 

At  the  March  28.  1991  Joint  hearing  on  S. 
291.  Senator  DeConclnl  and  witnesses  from 
the  State  of  Arizona,  the  CAWCD.  CAP  a^l- 
cultural  contractors  and  Pinal  County  mu- 
nicipalities expressed  support  for  the  San 
Carlos  settlement  but  strongly  opposed  S. 
291'8  provisions  allocating  the  excess  AK- 
Chln  water  to  the  San  Carlos  Apache  Tribe 
and  authorizing:  its  lease  to  municipal  enti- 
tles. The  common  base  for  their  opposition  is 
that  these  provisions,  by  effectively  denying 
CAP  agricultural  contractors,  who  are  not 
otherwise  parties  to  the  settlement,  any  op- 
portunity to  use  the  AK-Chln  excess  water, 
would  frustrate  the  purpose  and  intent  of  the 
1984  Senate  amendments  to  the  AK-Chln  set- 
tlement. Only  If  the  non-Indian  CAP  agricul- 
tural contractors  received  some  consider- 
ation to  offset  their  loss  of  all  future  access 
to  the  excess  AK-Chln  water  would  these 
parties  support  the  settlement  and  S.  291. 

The  Tribe  and  the  Interior  Department  tes- 
tified that  the  settlement  would  be  unac- 
cepUble  to  them  without  the  reallocated  ex- 
cess Ak-Chln  water  and  its  lease  revenues 
going  to  the  Tribe.  The  Department  has  as- 
serted that  because  the  actual  language  of 
the  1964  sunendments  to  the  Ak-Chin  settle- 
ment arguably  did  not  vest  any  legally  en- 
forceable right  to  the  excess  Ak-Chin  water 
In  the  SUte,  CAWCD  or  Its  contractors,  the 
purpose  and  Intent  of  the  Senate  amend- 
ments In  effect  should  be  ignored  and  the 
water  reallocated  to  San  Carlos  by  the  set- 
tlement legislation  notwithstanding  the  un- 
derstandings of  the  parties  to  those  amend- 
ments. 

The  Committee  agrees  with  the  Tribe  and 
the  Department  that  the  use  of  the  excess 
Ak-Chln  water  as  provided  in  S.  291  is  essen- 
tial If  the  Tribe's  claims  are  to  be  fairly  set- 
tled. However,  the  Committee  also  recog- 
nizes and  gives  great  weight  to  the  under- 
standings of  Arizona's  Senators  and  the 
other  parties  supporting  those  amendments 
as  to  the  purpose  and  Intent  of  the  amend- 
ments. The  Committee  also  notes  that  the 
contributions  of  the  State  of  Arizona  and  the 
cooperation  of  the  CAWCD  are  essential  to 
the  ImplemenUtlon  of  the  San  Carlos  settle- 
ment. 

Extensive  discussions  among  the  parties 
subsequent  to  the  March  hearing  produced 
agreement  that  appropriate  and  acceptable 
consideration  to  the  Central  Arizona  Project 
agricultural  contractors  for  their  loss  of  ac- 
cess to  the  excess  Ak-Chln  water  would  be  a 
waiver  of  the  ownership  limitations  and  full 
cost  pricing  provisions  of  Federal  Reclama- 
tion law  and  the  full  cost  pricing  provisions 
of  Federal  Reclamation  law  and  the  full  cost 
pricing  provisions  of  other  Federal  law.  Ac- 
cordingly, Section  8(f)  of  the  Committee  sub- 
stitute provides  for  such  a  waiver  in  ex- 
change for  the  contractors'  waiver  and  re- 
lease of  any  and  all  claims  to  the  use  of  the 
excess  Ak-Chln  water. 

The  appropriatenesa  of  the  waiver  is  sup- 
I)orted  by  Information  provided  to  the  Com- 
mittee by  the  State  and  the  Central  Arizona 
Water  Conservation  District  that  indicates 


that  the  ownership  limitation  and  full  cost 
pricing  provisions  of  Federal  reclamation 
law.  fully  applied  to  Central  Arizona  Project 
non-Indian  a^cultural  contractors,  operate 
to  produce  results  contrary  to  the  purposes 
for  which  the  Central  Arizona  Project  was 
authorized  and  to  the  purposes  of  Arizona's 
1960  Groundwater  Management  Act. 

As  described  in  a  1967  Senate  report  on  the 
Central  Arizona  Project  (S.  Rept.  9(M0e.  p. 
27).  the  project  was  "needed  to  (1)  Reduce  a 
dangerous  overdraft  upon  ground  water  re- 
serves (2)  Malnuln  as  much  as  possible  of 
the  area's  1.250.000  acres  of  irrigated  farm 
land.  (3)  Provide  a  source  of  additional  water 
for  municipal  and  Industrial  use  that  will  be 
required  during  the  next  30  years."  To  this 
end.  the  1968  authorizing  legislation  barred 
the  use  of  Central  Arizona  Project  water  di- 
rectly or  indirectly  for  irrigation  of  lands 
not  having  a  recent  history  of  irrigation  (In- 
dian lands  and  sUte  and  Federal  Wildlife  ref- 
uges were  excepted  from  this  bar). 

Arizona's  1980  Groundwater  Management 
Act  (GMA)  was  enacted  in  part  as  a  condi- 
tion for  receiving  the  Federal  funding  nec- 
essary to  complete  the  Central  Arizona 
Project.  The  GMAs  primary  goals  include 
controlling  the  severe  overdraft  occurring  in 
many  parts  of  the  state  and  providing  a 
means  to  allocate  the  state's  limited  ground- 
water resources.  Among  its  provisions,  the 
GMA  required  integration  of  water  conserva- 
tion programs  with  the  Central  Arizona 
Project. 

The  GMA  established  four  Active  Manage- 
ment Areas  (AMA).  which  include  80  percent 
of  Arizona's  population  and  70  percent  of  the 
state's  groundwater  overdraft,  to  provide 
comprehensive  groundwater  management.  In 
the  Prescott,  Phoenix  and  Tucson  AMAs, 
which  include  the  large  urban  areas  of  the 
state,  the  primary  management  goal  is  to 
achieve  safe-yield,  defined  as  a  long-term 
balance  between  the  annual  amount  of 
groundwater  withdrawn  in  the  AMA  and  the 
annual  amount  of  natural  and  artificial  re- 
charge, by  the  year  2025.  In  the  Pinal  AMA, 
where  a  predominantly  agricultural  econ- 
omy exists,  the  management  goal  is  to  pre- 
serve that  economy  for  as  long  as  feasible, 
while  considering  the  need  to  preserve 
groundwater  for  future  non-irrigation  uses. 

Under  conservation  and  management  plans 
for  Arizona's  agricultural  sector,  which  ac- 
counts for  about  75  percent  of  total  water  use 
in  the  AMA's,  each  farm's  water  use  Is  to  be 
reduced  by  Increasing  irrigation  efficiency. 
In  addition,  CAP  agricultural  contractors 
are  required  to  reduce  groundwater  pumping 
by  one  acre-foot  for  each  acre-foot  of  CAP 
water  they  receive.  The  combination  of  more 
efficient  Irrigation  systems  with  new  surface 
supplies  (i-om  the  Colorado  River  via  the 
CAP,  which  reduces  the  need  to  pump 
groundwater.  Is  therefore  crucial  to  the  suc- 
cess of  the  state's  efforts  to  met  its  goal  of 
safe-yield  in  the  AMA's  by  2025. 

The  GMA  assumes  that  CAP  agricultural 
contractors  will  be  able  to  take  deliveries  of 
large  amounts  of  Colorado  River  water  in  the 
early  years  of  the  project,  which  would  slow 
the  rate  of  groundwater  depletion,  and,  as 
municipal  and  Industrial  uses  increase  and 
agricultural  areas  convert  to  urban  uses,  fur- 
ther reduce  depletion.  Consistent  with  this 
assumption,  agricultural  users  took  deliv- 
eries of  594,000  acre-feet  of  water  in  calendar 
year  1990  and  municipal  and  Industrial  users 
took  deliveries  of  151,000  acre-feet  of  Colo- 
rado River  water. 

Arizona's  Department  of  Water  Resources, 
the  CAWCD  and  representatives  of  CAP  agri- 
cultural contractors  testified  that  a  waiver 


of  the  ownership  limitations  of  federal  law 
would  enable  the  contractors  to  achieve 
more  economical  and  efficient  use  of  their 
water  supplies,  and  to  take  delivery  of  in- 
creased amounts  of  CAP  water,  with  cor- 
responding reductions  of  groundwater  pump- 
ing, as  envisioned  by  the  1968  CAP  authoriz- 
ing legislation  and  the  GMA.  Doing  so  would 
not  result  In  Increases  in  lands  subject  to  ir- 
rigation, as  such  Increases  are  restricted 
under  both  the  1968  CAP  authorizing  legisla- 
tion and  the  GMA. 

Similarly,  these  witnesses  testified  that 
the  application  of  full-cost  pricing  provisions 
of  Reclamation  law  and  of  federal  law  to 
CAP  agricultural  contractors  Is  contrary  to 
the  goals  of  the  CAP  and  the  GMA.  When  the 
CAP  Is  declared  complete  (anticipated  some 
time  In  1993),  the  contract  rate  for  CAP  agri- 
cultural water,  including  operation,  mainte- 
nance and  repair  charges,  will  be  about  $57 
per  acre-foot.  The  cost  of  pumping  an  acre- 
foot  of  groundwater  will  remain  less  than 
that  amount,  while  the  full  cost  of  CAP 
water  is  estimated  to  be  about  $250  per  acre- 
foot. 

The  CAP'S  economics  and  the  requirements 
of  Reclamation  law  attendant  to  contracting 
for  CAP  water  were  major  factors  that 
caused  13  of  the  23  Arizona  agricultural  enti- 
ties that  were  offered  contracts  for  CAP 
water  to  decline  those  contracts.  Relying  on 
the  calculations  of  water  delivery  and  con- 
struction costs  provided  by  the  Bureau  of 
Reclamation,  the  ten  agriculture  districts 
that  did  sign  long  term  water  service  con- 
tracts obligated  themselves  to  repay  the 
United  States  over  $250,000,000  for  the  cost  of 
constructing  their  distribution  systems.  Six 
of  the  ten  Incurred  more  than  $70,000,000  In 
additional  bonded  Indebtedness  to  private 
lenders  In  order  to  meet  a  federal  require- 
ment that  they  pay  twenty  percent  of  the 
cost  of  their  distribution  system  up-ftont. 

Given  their  reliance  on  the  Information 
provided  by  the  United  States  and  notwith- 
standing the  rates  that  they  would  pay  for 
CAP  water  would  be  less  than  full  cost,  as 
provided  in  their  water  service  contracts. 
CAP  agricultural  contractors  remain  con- 
cerned that  full-cost  provisions  of  Reclama- 
tion law  might  be  applied  to  their  operations 
or  that  federal  law  might  be  amended  to  re- 
quire payment  of  full  cost  for  project  water 
as  a  condition  of  their  eligibility  for  partici- 
pation in  various  federal  programs. 

Mr.  MCCAIN.  Mr.  President.  I  hope 
that  this  explanation  of  the  com- 
promise on  the  Ak-Chin  water  makes 
clear  that  the  circumstances  that  gave 
rise  to  section  8(0  of  S.  291  are  unique 
to  Arizona  and  to  the  central  Arizona 
project.  The  excess  Ak-Chin  water  is  a 
crucial  element  of  the  San  Carlos  set- 
tlement. It  represents  a  major  source 
of  future  revenue  for  the  improverlshed 
San  Carlos  Apache  Tribe— revenue 
from  local.  non-Indian  entities  rather 
than  from  federal  appropriations.  I 
would  emphasize  that  without  the  ex- 
cess Ak-Chln  water  compromise,  the 
entire  San  Carlos  settlement  and  the 
benefits  it  would  provide  both  the  tribe 
and  non-Indians  are  likely  to  be  lost. 

I  know  the  Senator  from  Wyoming 
understands  all  too  well  how  difficult 
and  complex  are  the  problems  and  is- 
sues posed  by  unresolved  federal  and 
Indian  claims  to  water  on  western  wa- 
tersheds.   I    appreciate    his    concerns 


about  S.  291,  and  thank  him  for  the  op- 
portunity to  answer  his  questions. 

Mr.  WALLOP.  I  thank  the  Senator 
fi-om  Arizona  for  his  responses. 

Mr.  DeCONCINI.  Mr.  President,  the 
bill  before  the  Senate.  S.  291  the  San 
Carlos  apache  tribe  water  rights  settle- 
ment act  of  1991.  win  provide  for  the 
settlement  of  the  water  rights  claims 
of  the  San  Carlos  Indian  Tribe.  This 
legislation  Is  extremely  imporUnt  to 
the  water  future  of  Arizona. 

For  the  Information  of  my  col- 
leagues, the  United  States  on  behalf  of 
the  tribe  has  filed  claims  for  292,406 
acre-feet  per  year  against  a  variety  of 
parties.  At  the  rate  used  by  the  Depart- 
ment of  the  Interior  in  previous  settle- 
ments, the  value  of  these  claims  Is  esti- 
mated to  be  $511  million.  This  legisla- 
tion resolves  these  claims.  In  return 
for  extinguishing  these  claims,  the 
Tribe  will  receive  152.435  acre-feet  per 
year  [AF/Y]  of  water  from  a  variety  of 
sources  as  well  as  sufficient  money 
fl-om  the  Federal  Government,  the 
State  of  Arizona,  the  city  of  Safford. 
Phelps  Dodge,  and  receipts  from  long- 
term  leasing  of  water  in  order  to  de- 
velop the  beneficial  uses  of  this  water 
on  the  reservation. 

While  I  now  support  the  bill,  as  it 
was  reported  by  the  committee,  it  has 
not  always  enjoyed  my  support.  I 
would  like  to  take  a  moment  to  touch 
upon  a  previous  concern  of  mine  with 
the  bill  and  discuss  how  it  will  be  re- 
solved in  the  bill  currently  before  the 
Senate. 

The  San  Carlos  legislation  as  intro- 
duced, proposed  using  the  33,(XX)  ac/ft  in 
excess  of  the  amount  needed  to  satisfy 
the  Ak-Chln  Indian  settlement  to  com- 
plete the  water  budget  for  the  San  Car- 
los settlement.  However,  Senator  Gold- 
water  and  I  successfully  offered  an 
amendment  to  the  1984  Ak-Chin  legisla- 
tion which  specifically  stated  that  any 
water  not  utilized  by  the  Ak-Chin  com- 
munity for  this  settlement  would  re- 
turn to  the  central  Arizona  project  to 
be  reallocated  by  the  State.  Because  of 
this,  the  State  of  Arizona,  the  central 
Arizona  Water  Conservation  District, 
along  with  myself,  were  opposed  to 
using  this  water  for  the  settlement. 

To  respond  to  this  issue,  the  bill  was 
modified  to  exempt  irrigation  districts 
receiving  cap  water  from  the  ownership 
and  full  cost  pricing  limitations  of 
Federal  reclamation  law.  In  return, 
these  irrigation  districts  will  drop 
their  claims  to  the  Ak-Chin  surplus 
water.  It  is  my  understanding  that  this 
solution  is  agreeable  with  all  of  the 
concerned  parties  including  this  Sen- 
ator. 

Another  issue  I  would  like  to  touch 
upon  is  the  acquisition  of  Planet 
Ranch.  The  bill  authorizes  the  Sec- 
retary to  acquire  Planet  Ranch  by  ex- 
change. This  is  a  good  provision  and  I 
support  it.  This  action  will  allow  for 
the  protection  of  one  of  our  precious, 
but  rapidly  disappearing,  desert  ripar- 


ian areas.  Some  questions  have  arisen 
concerning  who  should  manage  this 
area  once  it  has  been  acquired;  the 
BLM  or  the  Fish  and  Wildlife  Service. 
The  language  in  the  bill  is  neutral  in 
this  regard. 

There  were  other  Issues  in  the  bill  as 
Introduced  that  I  had  concerns  about. 
These  included  the  impact  to  the  water 
supply  of  the  city  of  Safford  and 
Greenlee  County's  largest  employer. 
These  issues  have  been  addressed  to  my 
satisfaction  in  the  bill  before  the  com- 
mittee. 

I  applaud  the  vice-chairman.  Senator 
McCain,  for  his  efforts  to  work  through 
these  and  other  issues  and  bring  this 
bill  to  the  floor.  I  also  want  to  thank 
the  chairman  of  the  Select  Committee 
on  Indian  Affairs.  Senator  INOUYE.  for 
his  leadership  in  enacting  these  Indian 
water  settlements. 

The  San  Carios  Apache  Tribe  Water 
Rights  Settlement  Act  of  1991  is  a  good 
piece  of  legislation  and  I  ask  that  my 
colleagues  join  me  in  supporting  it. 
This  bill  is  an  outstanding  example  of 
how  good  legislation  is  enacted  in  this 

body. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (S.  291).  as  amended,  was 
passed. 

S.  291 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "San  Carlos 
Apache  Tribe  Water  Rights  Settlement  Act 
of  1991". 

SEC.  ».  CONGRESSIONAL  FINDINGS. 

(a)  Specific  Findings.— The  Congress  finds 
and  declares  that — 

(1)  it  is  the  policy  of  the  United  States.  In 
fulfillment  of  its  trust  responsibility  to  In- 
dian tribes,  to  promote  Indian  self-deter- 
mination and  economic  self-sufficiency,  and 
to  settle,  wherever  possible,  the  water  rights 
claims  of  Indian  tribes  without  lengthy  and 
costly  litigation; 

(2)  meaningful  Indian  self-determination 
and  economic  self-sufficiency  depend  on  the 
development  of  viable  Indian  reservation 
economies; 

(3)  qualification  of  rights  to  water  and  de- 
velopment of  facilities  needed  to  utilize  trib- 
al water  supplies  effectively  is  essential  to 
the  development  of  viable  Indian  reservation 
economies,  particularly  in  arid  western 
States; 

(4)  on  November  9.  1871.  and  by  actions  sub- 
sequent thereto,  the  United  States  Govern- 
ment established  a  reservation  for  the  San 
Carlos  Apache  Tribe  In  Arizona; 

(5)  the  United  States,  as  trustee  for  the 
San  Carlos  Apache  Tribe,  obtained  water  en- 


titlements for  the  Tribe  pursuant  to  the 
Globe  Equity  Decree  of  1935;  however,  con- 
tinued uncertainty  as  to  the  full  extent  of 
the  Tribe's  entitlement  to  water  has  severely 
limited  the  Tribe's  access  to  water  and  fi- 
nancial resources  necessary  to  develop  its 
valuable  agricultural  lands  and  ffustrated  its 
efforts  to  reduce  Its  dependence  on  Federal 
program  funding  and  achieve  meaningful 
self-determination  and  self-sufficiency; 

(6)  proceedings  to  determine  the  full  extent 
and  nature  of  the  Tribe's  water  rights  are 
currently  pending  before  the  United  States 
District  Court  In  Arizona  and  in  the  Superior 
Court  of  the  State  of  Arizona  in  and  for  Mar- 
icopa County,  as  part  of  the  General  Adju- 
dication of  the  OUa  River  System  and 
Source; 

(7)  recognizing  that  final  resolution  of 
pending  litigation  will  take  many  years  and 
entail  great  expense  to  all  parties,  continue 
economically  and  socially  damaging  limits 
to  the  Tribe's  access  to  water,  prolong  uncer- 
tainty as  to  the  availability  of  water  sup- 
plies and  seriously  Impair  the  long-term  eco- 
nomic planning  and  development  of  all  par- 
ties, the  Tribe  and  Ite  neighboring  non-ln- 
dlan communities  have  sought  to  settle  their 
dispute  to  water  and  reduce  the  burdens  of 
litigation; 

(8)  after  lengthy  negotiations,  which  In- 
cluded participation  by  representatives  of 
the  United  States  Government,  the  Tribe, 
and  neighboring  non-Indian  communities  of 
the  Salt  River  and  Gila  River  Valleys,  who 
are  all  party  to  the  General  Adjudication  of 
the  Gila  River  System  and  Source,  the  par- 
ties are  prepared  to  enter  Into  an  Agreement 
to  resolve  all  water  rights  claims  between 
and  among  themselves,  to  quantify  the 
Tribe's  entitlement  to  water,  and  to  provide 
for  the  orderly  development  of  the  Tribe's 
lands; 

(9)  pursuant  to  the  Agreement,  the  neigh- 
boring non-Indian  communities  will  relin- 
quish claims  to  approximately  58,735  acre- 
feet  of  surface  water  to  the  Tribe,  provide 
the  means  of  storing  water  supplies  of  the 
Tribe  behind  CooUdge  Dam  on  the  GUa  River 
in  Arizona  to  enhance  fishing,  recreation, 
and  other  environmental  benefits,  and  make 
substantial  additional  contributions  to  carry 
out  the  Agreement's  provisions;  and 

(10)  to  advance  the  goal  of  Federal  Indian 
policy  and  to  fulfill  the  trust  responsibility 
of  the  United  States  to  the  Tribe.  It  Is  appro- 
priate that  the  United  States  participate  In 
the  Implementation  of  the  Agreement  and 
contribute  funds  for  the  rehabilitation  and 
expansion  of  existing  reservation  Irrigation 
facilities  so  as  to  enable  the  Tribe  to  utilize 
fully  Its  water  resources  In  developing  a  di- 
verse, efficient  reservation  economy. 

(b)  PURPOSES  OF  ACT.— It  l8  the  purpose  of 
this  Act— 

(1)  to  approve,  ratify,  and  confirm  the 
Agreement  to  be  entered  into  by  the  Tribe 
and  its  neighboring  non-Indian  communities. 

(2)  to  authorize  and  direct  the  Secretary  of 
the  Interior  to  execute  and  perform  such 
Agreement,  and 

(3)  to  authorize  the  actions  and  appropria- 
tions necessary  for  the  United  States  to  ful- 
fill its  legal  and  trust  obligations  to  the 
Tribe  as  provided  In  the  Agreement  and  this 
Act. 

SEC.  S.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  "Active  conservation  capacity"  means 
that  storage  space,  exclusive  of  bank  stor- 
age, available  to  store  water  which  can  be  re- 
leased through  existing  reservoir  outlet 
works. 

(2)  "Agreement"  means  that  agreement 
among   the   San  Carlos  Apache  Tribe;   the 
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United  States  of  America;  the  State  of  Ari- 
zona; the  Salt  River  Project  Agricultural  Im- 
provement and  Power  District;  the  Salt 
River  Valley  Water  Users'  Association;  the 
Roosevelt  Water  Conservation  District;  the 
Arizona  cities  of  Chandler.  Olendale.  Globe. 
Mesa.  Safford,  Scottsdale  and  Tempe.  the 
town  of  Gilbert;  Buckeye  Water  Conserva- 
tion and  Drainage  District.  Buckeye  Irriga- 
tion Company,  the  Phelpe  Dodge  Corporation 
and  the  Central  Arizona  Water  Conservation 
District,  together  with  all  exhibits  thereto. 
as  the  same  Is  executed  by  the  Secretary  of 
the  Interior  pursuant  to  sections  10(c)  and 
lUaK7)  of  this  Act. 

(3)  "CAP"  means  the  Central  Arizona 
Project,  a  reclamation  project  authorized 
under  title  in  of  the  Colorado  River  Basin 
Project  Act  of  1968  (43  U.S.C.  1521  et  seq.). 

(4)  "CAWCD"  means  tue  Central  Arizona 
Water  Conservation  District,  organized 
under  the  laws  of  the  State  of  Arizona,  which 
Is  the  contractor  under  a  contract  with  the 
United  States,  dated  December  15,  1972,  for 
the  delivery  of  water  and  repayment  of  costs 
of  the  Central  Arizona  Project. 

(5)  "Globe  Equity  Decree"  means  the  de- 
cree dated  June  29,  1935.  entered  In  the  Unit- 
ed States  of  America  v.  Gila  Valley  Irriga- 
tion District,  et  al..  Globe  Equity  59,  in  the 
District  Court  of  the  United  States  in  and 
for  the  District  of  Arizona,  and  all  decrees 
and  decisions  supplemental  thereto. 

(6)  "Reservation"  means  the  reservation 
authorized  by  the  Treaty  with  the  Apache 
Nation  dated  July  1.  1852  (10  Stat.  979).  estab- 
lished by  the  Executive  orders  of  November 
9.  1871  and  December  14,  1872.  as  modified  by 
subsequent  Executive  orders  and  Acts  of 
Congress  including  the  Elxecutive  order  of 
August  5.  1873. 

(7)  "RWCD"  means  the  Roosevelt  Water 
Conservation  District,  an  Irrigation  district 
organized  under  the  laws  of  the  State  of  Ari- 
zona. 

(8)  "Secretary"  means  the  Secretary  of  the 
Interior. 

(9)  "SRP"  means  the  Salt  River  Project 
Agricultural  Improvement  and  Power  Dis- 
trict, a  political  subdivision  of  the  State  of 
Arizona,  and  the  Salt  River  Valley  Water 
Users"  Association,  an  Arizona  Corporation. 

(10)  "SCIP"  means  the  San  Carlos  Irriga- 
tion Project  authorized  pursuant  to  the  Act 
of  June  7.  1924  (42  Stat.  475).  expanded  pursu- 
ant to  the  Act  of  March  7.  1928  (45  Stat.  200, 
210),  and  administered  by  the  Bureau  of  In- 
dian Affairs. 

(11)  "Tribe"  means  the  San  Carlos  Apache 
Tribe,  a  tribe  of  Apache  Indians  organized 
under  section  16  of  the  Indian  Reorganiza- 
tion Act  of  June  18.  1934  (48  Stat.  987;  25 
U.S.C.  476).  and  duly  recognized  by  the  Sec- 
retary. 

SEC.  4.  WATER 

(a)  REALLOCATION  OF  WATER.— The  Sec- 
retary shall  reallocate,  for  the  exclusive  use 
of  the  Tribe,  all  of  the  watar  referred  to  in 
subsection  (f)(2)  of  section  2  of  the  Act  of  Oc- 
tober 19.  1964  (98  Stat.  2698).  which  is  not  re- 
quired for  delivery  to  the  Ak-Chin  Indian 
Reservation  under  that  Act.  The  Secretary 
shall  exclude,  for  the  purposes  of  determin- 
ing the  allocation  and  repayment  of  coste  of 
the  CAP  as  provided  In  Article  9.3  of  Con- 
tract No.  14-06- W-245.  Amendment  No.  1.  be- 
tween the  United  States  and  CAWCD  dated 
December  1,  1988,  and  any  amendment  or  re- 
vision thereof,  the  costa  associatad  with  such 
water  from  CAWCD's  repayment  obligation 
and  such  costa  shall  be  nonreimbursable. 

(b)  Partlu.  Satisfaction  of  Claims.— Not- 
withstanding any  other  provision  of  this  Act. 
In  the  event  the  authorizations  contained  in 


section  8(b)  do  not  become  effective,  the 
water  referred  to  In  subsection  4(a)  of  this 
Act  shall  constitute  partial  satisfaction  of 
the  Tribe's  claims  for  water  in  the  proceed- 
ing entitled  "In  Re  the  General  Adjudication 
of  All  Rlghta  To  Use  Water  In  the  Gila  River 
System  and  Source.  Maricopa  County  Supe- 
rior Court  Nos.  W-1.  W-2.  W-3.  and  W-4  (con- 
solidated), as  against  the  parties  Identified 
In  section  3(2)  of  this  Act. 

(c)  ADomoNAL  ALLOCATIONS.— The  Sec- 
retary shall  reallocate  to  the  Tribe  an  an- 
nual entitlement  to  14.655  acre-feet  of  water 
from  the  Central  Arizona  Project  having  a 
CAP  municipal  and  industrial  priority, 
which  the  Secretary  previously  allocated  to 
Phelps  Dodge  Corporation  in  the  Notice  of 
Final  Water  Allocations  to  Indian  and  non- 
Indian  Water  Users  and  Related  Decisions, 
dated  March  24,  1983  (48  F.R.  12446  et  seq.). 
The  Tribe  shall  pay  the  United  States  or.  if 
directed  by  the  Secretary.  CAWCD.  all  oper- 
ation, maintenance  and  replacement  costa 
associated  with  such  CAP  water.  Except  as 
provided  in  subsection  (e)(3)  of  section  6, 
water  service  capital  charges,  or  any  other 
charges  or  paymenta  for  such  CAP  water 
other  than  operation,  maintenance  and  re- 
placement costa  shall  be  nonreimbursable. 
The  Secretary  shall  exclude,  for  the  purposes 
of  determining  the  allocation  and  repayment 
of  costa  of  the  CAP  as  provided  in  Article  9.3 
of  Contract  No.  14-l)6-W-245.  Amendment  No. 
1.  between  the  United  States  and  CAWCD 
dated  December  1.  1988.  and  any  amendment 
or  revision  thereof,  the  costa  associated  with 
such  water  from  CAWCD's  repayment  obliga- 
tion and  such  costa  shall  be 
nonreimbursable. 

(d)  ADDFTIONAL  ALLOCATIONS.— The  Sec- 
retary shall  reallocate  to  the  Tribe  and  an- 
nual entitlement  to  3.480  acre-feet  of  water 
from  the  Central  Arizona  Project  having  a 
CAP  municipal  and  industrial  priority, 
which  the  Secretary  previously  allocated  to 
the  city  of  Globe.  Arizona  in  the  Notice  of 
Final  Water  Allocations  to  Indian  and  Non- 
Indian  Water  Users  and  Relatad  Decisions, 
datad  March  24.  1983  (48  F.R.  12466  et  seq.). 
The  Tribe  shall  pay  the  United  Statas  or,  if 
directed  by  the  Secretary  CAWCD,  all  oper- 
ation, malntanance  and  replacement  costa 
associated  with  such  CAP  water.  Except  as 
provided  in  subsection  (e)(3)  of  section  6. 
water  service  capital  charges,  or  any  other 
charges  or  paymenta  of  such  CAP  watar 
other  than  operation,  malntanance  and  re- 
placement costs  shall  be  nonreimbursable. 
The  Secretary  shall  exclude,  for  the  purposes 
of  detarmining  the  allocation  and  repayment 
of  costa  of  the  CAP  as  provided  in  Article  9.3 
of  contract  No.  14-06-W-245.  Amendment  No. 
1.  between  the  United  States  and  CAWCD 
datad  December  1.  1988.  and  any  amendment 
or  revision  thereof,  the  costa  associated  with 
such  watar  from  CAWCD's  repayment  obliga- 
tion and  such  costa  shall  be  reimbursable. 

(e)  Water  Storage  Pool.— Notwithstand- 
ing the  Act  of  June  7.  1924  (43  Stat.  475).  as 
amended  by  the  Act  of  March  7.  1928  (45  Stat. 
200.  210).  in  order  to  permit  the  Tribe  to 
maintain  permanently  a  pool  of  stored  watar 
for  fish,  wildlife,  recreation  and  other  pur- 
poses, the  Secretary  shall  designate  for  the 
benefit  of  the  Tribe  such  active  conservation 
capacity  behind  Coolidge  Dam  on  the  Gila 
River  in  Arizona  as  is  not  being  used  by  the 
Secretary  to  meet  the  obligations  of  SCIP 
for  irrigation  storage,  except  that  any  watar 
stored  by  the  Tribe  shall  be  the  first  watar 
to  spill  ("spill  watar")  fi^m  Coolidge  Dam. 
The  watar  stored  by  the  Tribe  shall  be.  at 
the  Tribe's  designation,  the  watar  provided 
to  the  Tribe  pursuant  to  subsections  (a),  (c) 


and  (d)  of  this  section.  Ita  entitlement  of 
12,700  acre-feet  of  watar  under  Ita  Tribal  CAP 
Delivery  Contract  dated  December  11,  1981; 
the  watar  referred  to  In  section  10(f).  or  any 
combination  thereof.  A  pro  rata  share  of 
evaporation  and  seepage  losses  shall  be  de- 
ducted dally  from  the  Tribe's  stored  watar 
balance  as  provided  in  the  Agreement.  The 
Tribe  shall  pay  an  equitable  share  of  the  op- 
eration and  malntanance  costa  for  the  watar 
stored  for  the  benefit  of  the  Tribe,  subject  to 
the  Act  of  July  1,  1932  (47  Stat.  564,  25  U.S.C. 
386  et  seq.)  The  watar  stored  by  the  Tribe 
pursuant  to  this  subsection  shall  not  be  sub- 
ject to  apportionmenta  pursuant  to  Article 
vm  (2)  of  the  Globe  Equity  Decree.  Not  latar 
than  January  31  of  each  year,  the  Secretary 
shall  notify  the  Unitad  Statas  District  Court 
for  the  District  of  Arizona  of  the  Tribe's 
stored  watar  balance  as  of  January  1  of  that 
year.  The  Secretary  shall  notify  said  Court 
of  the  Tribe's  stored  watar  balance  at  least 
once  per  calendar  month  and  at  such  more 
frequent  intervals  as  conditions,  in  the  Sec- 
retary's judgment,  may  require. 

(0  Execution  of  agreement.— The  Sec- 
retary shall  executa  the  Agreement  which 
establishes,  as  between  and  among  the  par- 
ties to  Agreement,  the  Tribe's  permanent 
right,  except  as  provided  in  paragraphs  13.0. 
14.0  and  15.0  of  the  Agreement,  to  the  on-res- 
ervatlon  diversion  and  use  of  all  ground 
watar  beneath  the  Tribe's  Reservation,  sub- 
ject to  the  management  plan  referred  to  in 
section  10(D)  of  this  Act.  and  all  surface 
watar  in  all  tributaries  within  the  Tribe's 
Reservation  to  the  mainstreams  of:  The 
Black  River,  the  Salt  River  below  ita  con- 
fluence with  the  Black  River,  the  San  Pedro 
River  and  the  Gila  River,  including  the 
right,  except  as  provided  in  paragraphs  14.0 
and  15.0  of  the  Agreement,  to  fully  regulate 
and  store  such  water  on  the  tributaries.  The 
Tribe's  rights  to  the  mainstream  of  Black 
River.  San  Pedro  River  and  the  Gila  River 
shall  be  as  provided  in  the  Agreement  and 
the  Globe  Equity  Decree.  With  respect  to 
parties  not  subject  to  the  waiver  authorized 
by  subsection  8(b)  of  this  Act.  the  claims  of 
the  Tribe  and  the  Unitad  Statas.  as  trustee 
for  the  Tribe,  are  preserved. 

(g)  Gila  River  Exchanges.— Any  exchange 
pursuant  to  this  legislation  of  Gila  River 
water  for  water  supplied  by  the  CAP  shall 
not  amend,  alter  or  conflict  with  the  ex- 
changes authorized  by  section  304(0  of  the 
Colorado  River  Basin  Project  Act  (43  U.S.C. 
1524(0). 

SEC.  i.  RATIFICATION  AND  CONFIRMATION  OF 
CONTRACTS, 

(a)  Ratification  of  Contract.— Elxcept  as 
provided  in  section  10(1),  the  contract  be- 
tween the  SRP  and  the  RWCD  District  datad 
October  24.  1924.  together  with  all  amend- 
menta  thereto  and  any  extanslon  thereto  en- 
tered into  pursuant  to  the  Agreement,  is 
ratified,  confirmed,  and  declared  to  be  valid. 

(b)  Subcontract.— The  Secretary  shall  re- 
vise the  subcontract  of  the  Roosevelt  Water 
Conservation  District  for  agricultural  water 
service  from  the  CAP  to  Include  an  adden- 
dum substantially  in  the  form  of  Exhibit 
"A"  to  the  Agreement  and  to  execute  the 
subcontract  as  revised.  Notwithstanding  any 
other  provision  of  law.  the  Secretary  shall 
approve  the  conversions  of  agricultural 
water  to  municipal  and  industrial  uses  au- 
thorized by  the  addendum  at  such  time  or 
times  as  the  conditions  authorizing  such 
conversions,  as  set  forth  In  the  addendum, 
are  found  to  exist. 

(c)  Restrictions.- The  lands  within  RWCD 
and  SRP  shall  be  free  from  the  ownership 
and  full  cost  pricing  limitations  of  Federal 


reclamation  law  and  trom  all  full  cost  pric- 
ing provisions  of  Federal  law. 

(d)  Disclaimer.— No  person,  entity  or  lands 
shall  become  subject  to  the  provisions  of  the 
Reclamation  Reform  Act  of  1982  (43  U.S.C. 
390aa  et  seq.)  or  any  full  cost  pricing  provi- 
sion of  Federal  law  by  virtue  of  their  partici- 
pation in  the  settlement  or  their  execution 
and  performance  of  the  Agreement,  or  the 
use.  storage  or  delivery  of  CAP  watar  pursu- 
ant to  a  lease,  sublease  or  exchange  of  water 
to  which  the  Tribe  is  entitled  under  this  Act. 

(e)  Full  Cost  Pricino  Provisions.— The 
lands  within  the  Tribe's  Reservation  shall  be 
free  from  all  full  cost  pricing  provisions  of 
Federal  law. 

(O  Certain  Extensions  Authorized.— Not- 
withstanding any  other  provision  of  law  or 
any  other  provision  of  this  Act.  the  Sec- 
retary, subject  to  tribal  approval,  is  author- 
ized and  dlrectad  to:  extand  the  tarm  of  that 
right-of-way  permit  granted  to  Phelpe  Dodge 
Corporation  on  March  8.  1950.  and  all  amend- 
menta  thereto,  for  the  construction,  oper- 
ation and  maintenance  of  an  electrical 
transmission  line  and  existing  road  for  ac- 
cess to  those  facilities  over  the  lands  of  the 
Tribe:  extend  the  term  of  that  right-of-way 
permit  numbered  2000089  granted  on  July  25, 
1944,  to  Phelps  Dodge  Corporation,  and  all 
amendmenta  thereto,  for  the  construction, 
use.  operation  and  maintenance  of  a  water 
plant,  pipeline,  canal,  water  flowage  ease- 
ment through  Willow  Creek  and  existing 
road  for  access  to  those  facilities  over  the 
lands  of  the  Tribe;  and  grant  a  water  flowage 
easement  through  the  portions  of  Eagle 
Creek  flowing  through  the  Tribe's  Reserva- 
tion. Notwithstanding  any  other  provision  of 
law.  each  such  right-of-way  and  flowage 
easement  shall  be  for  a  term  expiring  on 
March  8.  2090.  and  shall  be  subject  to  the 
right  of  Phelps  Dodge  to  renew  the  rights-of- 
way  and  flowage  easementa  for  an  additional 
term  of  up  to  100  years,  subject  to  payment 
of  rental  at  a  rate  based  upon  fair  market  re- 
tall  value. 

SEC.  6.  WATER  DELIVERY  CONTRACT  AMEND- 
MENTS; WATER  LEASE,  WATER  WITH- 
DRAWAI. 

(a)  Amendment  of  Contract.— The  Sec- 
retary shall  amend  the  CAP  watar  delivery 
contract  between  the  Unitad  States  and  the 
Ak-Chln  Indian  Community  datad  December 
11.  1980.  and  the  contract  between  the  United 
States  and  the  Ak-Chin  Indian  Community 
dated  October  2.  1985.  as  is  necessary  to  sat- 
isfy the  requlrementa  of  section  4(a)  of  this 
Act. 

(b)  Contract  amendment.— The  Secretary 
shall  amend  the  CAP  water  delivery  contract 
between  the  United  States  and  the  Tribe 
dated  December  11.  1960  (hereinafter  referred 
to  as  the  "Tribal  CAP  Delivery  Contract"). 
as  follows: 

(1)  To  Include  the  obligation  by  the  United 
States  to  deliver  water  to  the  Tribe  upon  the 
same  terms  and  conditions  set  forth  in  the 
Tribal  CAP  Delivery  Contract  as  follows: 
water  from  those  sources  described  in  sub- 
sections (a),  (c),  and  (d)  of  section  4  of  this 
Act;  except  that  the  water  reallocated  pursu- 
ant to  such  subsections  shall  retain  the  pri- 
ority such  water  had  prior  to  ita 
reallocation.  The  cost  to  the  United  Statas 
to  meet  the  Secretary's  obligation  to  design 
and  construct  new  facilities  to  delivery  CAP 
water  shall  not  exceed  the  cost  of  construc- 
tion of  the  delivery  and  distribution  system 
for  the  12,700  acrefeet  of  CAP  water  origi- 
nally allocated  to  the  Tribe. 

(2)  To  extand  the  term  of  such  contract  to 
December  31,  21W,  and  to  provide  for  Itt  sub- 
sequent renewal  ui>on  the  same  terms  and 


conditions  as  the  Tribal  CAP  Delivery  Con- 
tract, as  amended. 

(3)  To  authorize  the  Tribe  to  lease  or  to 
enter  into  an  option  or  options  to  lease  the 
water  to  which  the  Tribe  is  entitled  under 
the  Tribal  CAP  Delivery  Contract,  as  amend- 
ed, within  Maricopa,  Pinal  and  Pima  Coun- 
ties for  terms  not  exceeding  one  hundred 
years  and  to  renew  such  leases. 

(4)  To  authorize  the  Tribe  to  lease  water  to 
which  the  Tribe  is  entitled  under  the  Tribal 
CAP  Delivery  Contract,  as  amended,  to  the 
city  of  Scottadale  under  the  terms  and  condi- 
tions of  the  Watar  Lease  set  forth  in  Exhibit 
"B"  to  the  Agreement. 

(5)  To  authorize  the  Tribe  to  lease  water  to 
which  the  Tribe  is  entitled  under  the  Tribal 
CAP  Delivery  Contract,  as  amended.  Includ- 
ing, but  not  limited  to.  the  cities  of  Chan- 
dler. Glendale.  Goodyear.  Mesa.  Peoria. 
Phoenix,  Scottadale,  Tempe  and  the  town  of 
Gilbert. 

(c)  Approval  of  Amendmen-ts.- Notwith- 
standing any  other  provision  of  law.  the 
amendmenta  to  the  Tribal  CAP  Delivery 
Contract  set  forth  in  Exhibit  "C"  to  the 
Agreement  are  hereby  authorized,  approved 
and  confirmed. 

(d)  Charges  Not  To  Be  imposed.- The 
Unitad  States  shall  not  impose  upon  the 
Tribe  the  operation,  maintenance  and  re- 
placement charges  described  and  set  forth  In 
section  6  of  the  Tribal  CAP  Delivery  Con- 
tract or  any  other  charge  with  respect  to 
CAP  water  delivered  or  required  to  be  deliv- 
ered to  the  lessee  or  lessees  of  the  options  to 
lease  or  leases  herein  authorized. 

(e)  Water  Lease.— Except  as  provided  in 
paragraph  (3)  of  this  subsection,  any  Water 
Lease  entered  into  by  the  Tribe  as  author- 
ized by  section  6  shall  specifically  provide 
that— 

(1)  the  lessee  shall  pay  all  operation,  main- 
tenance and  replacement  costa  of  such  water 
to  the  United  States,  or  if  directed  by  the 
Secretary,  to  CAWCD;  and 

(2)  except  as  provided  in  paragraph  (3)  of 
this  subsection,  the  lessee  shall  not  be  obli- 
gated to  pay  water  service  capital  charges  or 
municipal  and  industrial  subcontract 
charges  or  any  other  charges  or  payment  for 
such  CAP  watar  other  than  the  operation, 
maintenance  and  replacement  costa  and 
lease  paymenta. 

(3)  with  respect  to  the  water  reallocated  to 
the  Tribe  pursuant  to  subsections  (c)  and  (d) 
of  section  4.  the  Tribe  or  lessee  shall  pay  any 
water  service  capital  charges  or  municipal 
and  industrial  subcontract  charges  for  any 
water  use  or  lease  from  the  effective  date  of 
this  Act  through  Sepwmber  30.  1995. 

(f)  Allocation  and  Repayment  of  Costs.— 
For  the  purpose  of  determining  allocation 
and  repayment  of  costa  of  the  CAP  as  pro- 
vided in  Article  9.3  of  Contract  Numbered  14- 
06- W-245,  Amendment  No.  1.  between  the 
United  Statas  of  America  and  CAWCD  dated 
December  1.  1988.  and  any  amendment  or  re- 
vision thereof,  the  costa  associated  with  the 
delivery  of  water  to  which  the  Tribe  is  enti- 
tled under  the  Tribal  Delivery  Contract,  as 
amended,  to  the  lessee  or  lessees  of  the  op- 
tions to  lease  or  leases  herein  authorized 
shall  be  nonreimbursable,  and  such  costa 
shall  be  excluded  ft-om  CAWCD's  repayment 
obligation. 

(g)  Agreements.— The  Secretary  shall,  in 
consultation  with  the  Tribe,  enter  into 
agreemente  necessary  to  permit  the  Tribe  to 
exchange,  within  the  Stata  of  Arizona,  all  or 
part  of  the  watar  available  to  It  under  ita 
Tribal  CAP  Delivery  Contract,  as  amended. 

(h)  Ratification.— As  among  the  parties  to 
the  Agreement,  the  right  of  the  city  of  Globe 


to  withdraw  and  use  watar  firom  under  the 
Cuttar  subarea  under  the  Agreement,  as  lim- 
ited and  conditioned  thereunder.  Is  hereby 
ratified  and  confirmed. 

(1)  Use  of  Water.— As  among  the  parties 
to  the  Agreement,  the  right  of  the  city  of 
Safford  to  withdraw  and  use  water  from  the 
Bonlta  Creek  watershed  as  provided  in  the 
Agreement,  as  limited  and  conditioned 
thereunder,  is  hereby  ratified  and  confirmed. 

(J)  Wfthdrawal  and  Use  of  Water.— Ab 
between  the  Tribe  and  Phelpe  Dodge,  the 
right  of  Phelpe  Dodge  to  divert,  withdraw 
and  use  water  as  provided  in  the  Agreement, 
as  limited  and  conditioned  thereunder,  is 
hereby  ratified  and  confirmed. 

(k)  Prohibitions.— Except  as  authorized  by 
this  section,  no  water  made  available  to  the 
Tribe  pursuant  to  the  Agreement,  the  Globe 
Equity  Decree,  or  this  Act  may  be  sold, 
leased,  transferred  or  in  any  way  used  off  the 
Tribe's  Reservation. 

SEC.    7.   CONSTRUCTION   AND   REHABILITATION: 
TRUST  FUND. 

(a)  Duties.— The  Secretary  Is  directed— 

(1)  pursuant  to  the  existing  authority  of 
the  Colorado  River  Basin  Project  Act  (43 
U.S.C.  1501  et  seq.)  to  design  and  construct 
new  facilities  for  the  delivery  of  12.700  acre- 
feet  of  CAP  water  origrlnally  allocated  to  the 
Tribe  to  tribal  reservation  lands  at  a  cost 
which  shall  not  exceed  the  cost  for  such  de- 
sign and  construction  which  would  have  been 
incurred  by  t"he  Secretary  in  the  absence  of 
the  Agreement  and  this  Act;  and 

(2)  to  amend  the  contract  between  the 
United  Statas  Economic  Development  Ad- 
ministration and  the  Tribe  relating  to  the 
construction  of  Elgo  Dam  on  the  San  Carlos 
Apache  Indian  Reservation.  Project  No.  07- 
81-000210.  to  provide  that  all  remaining  re- 
imyment  obligations  owing  te  the  United 
Statas  on  the  date  of  the  enactment  of  this 
Act  are  discharged. 

(b)  Fl'ND.— There  is  established  in  the 
Treasury  of  the  United  Statas  a  fund  to  be 
known  as  the  "San  Carlos  Apache  Tribe  De- 
velopment Trust  Fund"  (hereinaftar  called 
the  "Fund")  for  the  exclusive  use  and  benefit 
of  the  Tribe.  The  Secretary  shall  deposit  into 
the  Fund  the  funds  authorized  to  be  appro- 
priated in  subsection  (c)  and  the  S3.000,000 
provided  by  the  State  of  Arizona  pursuant  to 
the  Agreement.  There  shall  be  deposited  into 
the  Fund  any  monies  paid  to  the  Tribe  or  to 
the  Secretary  on  behalf  of  the  Tribe  from 
leases  or  options  to  lease  water  authorized 
by  section  6  of  this  Act. 

(c)  Authorization.— There  are  authorized 
to  be  appropriated  $18,800,000  in  fiscal  year 
1993.  and  J19.600.000  in  fiscal  year  1994.  to- 
gether with  interest  accruing  thereon  begin- 
ning one  year  from  the  date  of  enactment  of 
this  Act  at  rates  determined  by  the  Sec- 
retary of  the  Treasury,  taking  into  consider- 
ation the  average  market  yield  on  outatand- 
ing  Federal  obligations  of  comparable  matu- 
rity, to  carry  out  the  provisions  of  sub- 
section (b). 

(d)  Use  of  fund.— When  the  authorizations 
contained  in  section  8(b)  of  this  Act  are  ef- 
fective, the  principal  of  the  Fund  and  any  in- 
terest or  income  accruing  thereon  may  be 
used  by  the  Tribe  to  put  to  beneficial  use  the 
Tribe's  water  entitlement,  to  defray  the  cost 
to  the  Tribe  of  CAP  operation,  maintenance 
and  replacement  charges  as  appropriate,  and 
for  other  economic  and  community  develop- 
ment purposes.  The  Income  from  the  Fund 
shall  be  distributed  by  the  Secretary  to  the 
San  Carlos  Apache  Tribe  only  upon  presen- 
tation to  the  Secretary  of  a  certified  copy  of 
a  duly  enacted  Resolution  of  the  Tribal 
Council  requesting  distribution  and  a  writ- 
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ten  budget  approved  by  the  Tribal  Council. 
Such  Income  may  thereafter  be  expended 
only  in  accordance  with  such  budget.  Income 
not  distributed  shall  be  added  to  principal. 
The  principal  firom  the  Fund  may  be  distrib- 
uted by  the  Secretary  to  the  San  Carlos 
Apache  Tribe  only  upon  presentation  to  the 
Secretary  of  a  certified  copy  of  a  duly  en- 
acted Resolution  of  the  Tribal  Council  re- 
questing distribution  and  a  written  budget 
approved  by  the  Tribal  Council  and  the  Sec- 
retary. Such  principal  may  thereafter  be  ex- 
pended only  in  accordance  with  such  budget: 
Provided,  however.  That  the  principal  may 
only  be  utilized  for  long-term  economic  de- 
velopment projects.  In  approving  a  budget 
for  the  distribution  of  Income  or  principal, 
the  Secretary  shall,  in  accordance  with  regu- 
lations promulgated  pursuant  to  subsection 
(e)  of  this  section,  be  assured  that  methods 
exist  and  will  be  employed  to  ensure  the  use 
of  the  funds  shall  be  in  accordance  with  the 
approved  budget. 

(e)  Rboulatigns.— The  Secretary  shall,  no 
later  than  30  days  after  the  date  the  author- 
izations contained  In  section  8(b)  are  effec- 
tive, promulgate  regulations  necessary  to 
carry  out  the  purposes  of  subsection  (d). 

(f)  Disclaimer.— The  United  Sutes  shall 
not  be  liable  for  any  claim  or  cause  of  action 
arising  from  the  Tribe's  use  or  expenditure 
of  monies  distributed  from  the  Fund. 

8EC.  8.  SATISFACTION  OF  CLAIMS. 

(a)  Full  Satisfaction  of  Claims.— Except 
as  provided  in  subsection  (e)  of  this  section, 
the  benefits  realized  by  the  Tribe  and  its 
members  under  this  Act  shall  constitute  full 
and  complete  satisfaction  of  all  members" 
claims  for  water  rights  or  injuries  to  water 
rights  under  Federal,  State  and  other  laws 
(including  claims  for  water  rights  in  ground 
water,  surface  water,  and  effluent)  from  time 
Immemorial  to  the  effective  date  of  this  Act. 
Notwithstanding  the  foregoing,  nothing  in 
this  Act  shall  be  deemed  to  recognize  or  es- 
tablish any  right  of  a  member  of  the  Tribe  to 
water  on  the  Tribe's  Reservation. 

(b)  Release.— The  Tribe,  on  behalf  of  itself 
and  Its  members,  and  the  Secretary  on  be- 
half of  the  United  States,  are  authorized,  as 
part  of  the  performance  of  the  obligations 
under  the  Agreement,  to  execute  a  waiver 
and  release,  except  as  provided  in  the  Agree- 
ment, of  all  claims  of  water  rights  or  Injuries 
to  water  rights  (including  water  rights  in 
ground  water,  surface  water  and  effluent). 
ftx>m  time  immemorial  to  the  effective  date 
of  this  Act,  and  any  and  all  future  claims  of 
water  rights  (including  water  rights  in 
ground  water,  surface  water  and  effluent), 
firom  and  after  the  effective  date  of  this  Act, 
which  the  Tribe  and  its  members  may  have, 
against  the  United  SUtes,  the  State  of  Ari- 
zona or  any  agency  or  political  subdivision 
thereof,  or  any  other  person,  corporation,  or 
municipal  corporation,  arising  under  the 
laws  of  the  United  States,  the  SUte  of  Ari- 
zona or  otherwise. 

(c)  ADDITIONAL  RELEASES.- Except  as  pro- 
vided in  the  Agreement,  the  United  States 
shall  not  assert  any  claim  against  the  State 
of  Arizona  or  any  political  subdivision  there- 
of, or  any  person,  coriwratlon  or  municipal 
corporation,  arising  under  the  laws  of  the 
United  States,  the  State  of  Arizona  or  other- 
wise in  its  own  right  or  on  behalf  of  the 
Tribe  based  upon— 

(1)  water  rights  or  Injuries  to  water  rights 
(including  water  rights  In  ground  water,  sur- 
face water  and  effluent)  of  the  Tribe  and  its 
members,  or 

(2)  water  rights  or  injuries  to  water  rights 
(including  water  rights  in  ground  water,  sur- 
face water  and  effluent)  held  by  the  United 


States  on  behalf  of  the  Tribe  and  its  mem- 

be  1*8 

(d)  Savings  Provision.- In  the  event  the 
authorizations  contained  in  subsection  (b)  of 
this  section  do  not  become  effective  pursu- 
ant to  section  11(a),  the  Tribe  and  the  United 
States  shall  retain  the  right  to  assert  past 
and  future  water  rights  claims  as  to  all  Res- 
ervation lands. 

(e)  Disclaimer.- Nothing  in  this  Act  shall 
affect  the  water  right  or  claims  related  to 
the  San  Carlos  Apache  Allotments  outside 
the  exterior  boundaries  of  the  Reservation. 

(f)  AK-CHIN  Water  claims;  Waiver  and 
Release.— Lands  receiving  CAP  water  shall 
be  free  from  the  ownership  and  full  cost  pric- 
ing limitations  of  Federal  reclamation  law 
and  from  all  full  cost  pricing  provisions  of 
Federal  law:  Provided,  That,  as  to  each  non- 
Indian  agricultural  contractor  of  such  water. 
such  exemptions  shall  be  contingent  upon 
the  execution  by  such  contractor  of  a  waiver 
and  release  of  any  and  all  claims  resulting 
from  the  reallocation  of  water  to  the  Tribe 
pursuant  to  section  4(a)  of  this  Act. 

SEC.  •.  ENVIRONMENTAL  COMPLIANCE. 

(a)  No  Major  Federal  Action.— Execution 
of  the  settlement  agreement  by  the  Sec- 
retary as  provided  for  in  section  10(c)  shall 
not  constitute  major  Federal  action  under 
the  National  Environmental  Policy  Act  (42 
U.S.C.  4321  et  seq.).  The  Secretary  shall 
carry  out  all  necessary  environmental  com- 
pliance during  the  implementation  phase  of 
this  settlement. 

(b)  authorizations.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  all  necessary  environ- 
mental compliance  associated  with  the  set- 
tlement under  this  Act.  including  mitigation 
measures  adopted  by  the  Secretary. 

(c)  Lead  Agency.— With  respect  to  such 
settlement,  the  Bureau  of  Reclamation  shall 
be  designated  as  the  lead  agency  in  regard  to 
environmental  compliance,  and  shall  coordi- 
nate and  cooperate  with  the  other  affected 
Federal  agencies  as  required  under  applica- 
ble Federal  environmental  laws. 

(d)  EN\^R0NMENTAL  ACTS.- The  Secretary 
shall  comply  with  all  aspects  of  the  National 
Environmental  Policy  Act  (42  U.S.C.  4321  et 
seq.)  and  the  Endangered  Species  Act  (16 
U.S.C.  1531  et  seq).  and  other  applicable  Fed- 
eral environmental  Acts  and  regulations  in 
proceeding  through  the  implementation 
phase  of  such  settlement. 

SEC.  10.  MISCELLANEOUS  PROVISIONS. 

(a)  Waiver  of  Sovereign  Immunity.— In 
the  event  any  party  to  the  Agreement  files  a 
lawsuit  in  any  United  States  district  court 
relating  only  and  directly  to  the  interpreta- 
tion or  enforcement  of  this  Act  or  the  Agree- 
ment, naming  the  United  States  of  America 
or  the  Tribe  as  parties,  authorization  is  here- 
by granted  to  joining  the  United  States  of 
America  or  the  Tribe,  or  both,  in  any  such 
litigation,  and  any  claim  by  the  United 
States  of  America  or  the  Tribe  to  sovereign 
immunity  from  such  suit  is  hereby  waived. 

(b)  Certain  Claims  PROHiBrrED.— The  Unit- 
ed States  of  America  shall  make  no  claims 
for  reimbursement  of  costs  arising  out  of  the 
implementation  of  this  Act  or  the  Agree- 
ment against  any  lands  within  the  San  Car- 
los Apache  Indian  Reservation,  and  no  as- 
sessment shall  be  made  with  regard  to  such 
costs  against  such  lands. 

(c)  Approval  of  agreement.— Except  to 
the  extent  that  the  Agreement  conflicts  with 
the  provisions  of  this  Act,  such  Agreement  is 
hereby  approved,  ratlfled  and  confirmed.  The 
Secretary  shall  execute  and  perform  such 
Agreement  as  approved,  ratified  and  con- 
firmed. The  Secretary  is  authorized  to  exe- 


cute any  amendments  to  the  Agreement  and 
perform  any  action  required  by  any  amend- 
ments to  the  Agreement  which  may  be  mu- 
tually agreed  upon  by  the  parties. 

(d)  Ground  Water  Management  Plan.— 
The  Secretary  shall  establish  a  ground  water 
management  plan  for  the  San  Carlos  Apache 
Reservation  which,  except  as  is  necessary  to 
be  consistent  with  the  provisions  of  this  Act, 
will  have  the  same  effect  as  a  management 
plan  developed  under  Arizona  law. 

(e)  AMENDMENT    TO    THE    ACT    OF    APRIL    4. 

1938.— The  Act  of  April  4.  1938  (52  Stat.  193;  25 
U.S.C.  390)  is  amended  by  inserting  imme- 
diately before  the  period  at  the  end  thereof  a 
colon  and  the  following:  "Provided  further. 
That  concessions  for  recreation  and  fish  and 
wildlife  purposes  on  San  Carlos  Lake  may  be 
granted  only  by  the  governing  body  of  the 
San  Carlos  Apache  Tribe  upon  such  condi- 
tions and  subject  to  such  limitations  as  may 
be  set  forth  in  the  constitution  and  bylaws  of 
such  Tribe". 

(O  San  Carlos  Reservoir.— There  is  here- 
by transferred  to  the  Tribe  the  Secretary's 
entitlement  of  30.000  acre-feet  of  water,  less 
any  evaporation  and  seepage  losses  from  the 
date  of  acquisition  by  the  Secretary  to  the 
date  of  transfer,  which  the  Secretary  may 
have  acquired  through  substituting  CAP 
water  for  water  to  which  the  Gila  River  In- 
dian Community  and  the  San  Carlos  Irriga- 
tion and  Drainage  District  had  a  right  to  be 
released  from  San  Carlos  Reservoir  and  de- 
livered to  them  in  1990. 

(g)  LiMrTATiON.— No  part  of  the  Fund  estab- 
lished by  section  7(b)  of  this  Act.  including 
principal  and  income,  or  income  from  op- 
tions to  lease  water  or  water  leases  author- 
ized by  section  6.  may  be  used  to  make  per 
capita  payments  to  members  of  the  Tribe. 

(h)  Disclaimer.— Nothing  in  this  Act  shall 
be  construed  to  repeal,  modify,  amend, 
change  or  affect  the  Secretary's  obligations 
to  the  Ak-Chin  Indian  Community  pursuant 
to  the  Act  of  October  19.  1984  (98  Stat.  2698). 

(i)  Water  Rights.— Nothing  in  this  Act 
shall  be  construed  to  quantify  or  otherwise 
affect  the  water  rights,  claims  or  entitle- 
ments to  water  of  any  Arizona  tribe,  band  or 
community,  other  than  the  San  Carlos 
Apache  Tribe. 

(j)  Planet  Ranch.— The  Secretary  is  au- 
thorized and  directed  to  acquire,  with  the 
consent  of  and  upon  terms  mutually  accept- 
able to  the  city  of  Scottsdale  ("city")  and 
the  Secretary,  all  of  the  city's  right,  title 
and  interest  in  Planet  Ranch  located  on  the 
Bill  Williams  River  in  Arizona,  including  all 
water  rights  appurtenant  to  that  property, 
and  the  city's  January  1988  application  filed 
with  the  Arizona  Department  of  Water  Re- 
sources to  appropriate  water  from  the  Bill 
Williams  River  through  a  land  exchange 
based  on  fair  market  value.  If  an  exchange  is 
made  with  land  purchased  by  the  Bureau  of 
Reclamation  for  the  construction  and  oper- 
ation of  the  Central  Arizona  Project,  then, 
upon  commencement  of  repayment  by 
CAWCD  of  the  reimbursable  costs  of  the 
Central  Arizona  Project,  the  fair  market 
value  of  those  lands  so  exchanged  shall  be 
credited  in  full  against  the  annual  payments 
due  from  CAWCD  under  Article  9.4(a)  of  Con- 
tract No.  14-06-W-245,  Amendment  No.  1,  be- 
tween the  United  States  and  CAWCD  dated 
December  1,  1988,  and  any  amendment  or  re- 
vision thereof,  until  exhausted:  Provided, 
hotoever.  That  the  authorized  appropriation 
ceiling  of  the  Central  Arizona  Project  shall 
not  be  affected  in  any  manner  by  the  provi- 
sions of  this  subsection. 

(k)  Repeal.— Section  304(c)(3)  of  the  Colo- 
rado   River   Basin    Project    Act    (43   U.S.C. 


1524(c)(3))  is  hereby  repealed.  This  subsection 
does  not  authorize  transportation  of  water 
pumped  within  the  exterior  boundary  of  a 
Federal  reclamation  project  established 
prior  to  September  30.  1968.  pursuant  to  the 
Act  of  June  17,  1902  (32  Stat.  388;  43  U.S.C. 
391),  as  amended  and  supplemented,  across 
project  boundaries. 

(1)  Water  Rights.- Nothing  in  this  Act 
shall  be  construed  to  affect  the  water  rights 
or  the  water  rights  claims  of  any  Federal 
agency  other  than  the  Bureau  of  Indian  Af- 
fairs on  behalf  of  the  San  Carlos  Apache 
Tribe,  nor  shall  anything  in  this  Act  be  con- 
strued to  prohibit  the  United  SUtes  from 
confirming  in  the  Agreement,  except  on  be- 
half of  Indian  tribes  other  than  the  San  Car- 
los Apache  Tribe,  the  Gila  River  and  Little 
Colorado  River  watershed  water  rights  of 
other  parties  to  the  Agreement  by  making 
express  provisions  for  the  same  in  the  Agree- 
ment. 

SEC.  11.  EFFECTIVE  DATE. 

(a)  Effective  Date  of  AUTHORizA-noN.- 
The  authorization  contained  in  section  8(b) 
of  this  Act  shall  become  effective  as  of  the 
date  the  Secretary  causes  to  be  published  in 
the  Federal  Register  a  statement  of  findings 
tha^- 

(1)  the  Secretary  has  fulfilled  the  require- 
ments of  sections  4  and  6; 

(2)  the  Roosevelt  Water  Conservation  Dis- 
trict subcontract  for  agricultural  water  serv- 
ice from  CAP  has  been  revised  and  executed 
as  provided  in  section  5(b); 

(3)  the  funds  authorized  by  section  7(c) 
have  been  appropriated  and  deposited  into 
the  Fund; 

(4)  the  contract  referred  to  in  section 
7(a)(2)  has  been  amended; 

(5)  the  State  of  Arizona  has  appropriated 
and  deposited  into  the  Fund  »,CO0.00O  as  re- 
quired by  the  Agreement; 

(6)  the  stipulations  attached  to  the  Agree- 
ment as  Exhibits  "D"  and  "E"  have  been  ap- 
proved; and 

(7)  the  Agreement  has  been  modified,  to 
the  extent  it  is  in  conflict  with  this  Act.  and 
has  been  executed  by  the  Secretary. 

(b)  CONDITIONS.— (1)  If  the  actions  described 
in  paragraphs  (1).  (2),  (3).  (4).  (5).  (6).  and  (7) 
of  subsection  (a)  of  this  Act  have  not  oc- 
curred by  December  31.  1994.  subsections  (c) 
and  (d)  of  section  4.  subsections  (a)  and  (b). 
of  section  5,  section  6.  subsection  (a)(2).  (O. 
(d).  and  (f)  of  section  7.  subsections  (b)  and 
(c)  of  section  8.  and  subsections  (a),  (b).  (c), 
(d),  (e).  (g),  (h).  (j).  and  (1)  of  section  10  of 
this  Act.  together  with  any  contracts  en- 
tered into  pursuant  to  any  such  section  or 
subsection,  shall  not  be  effective  on  and 
after  the  date  of  enactment  of  this  Act,  and 
any  funds  appropriated  pursuant  to  section 
7(c),  and  remaining  unobligated  and  unex- 
pended on  the  date  of  the  enactment  of  this 
Act.  shall  immediately  revert  to  the  Treas- 
ury, as  general  revenues,  and  any  funds  ap- 
propriated by  the  State  of  Arizona  pursuant 
to  the  Agreement,  and  remaining  unobli- 
gated and  unexpended  on  the  date  of  the  en- 
actment of  this  Act,  shall  immediately  re- 
vert to  the  State  of  Arizona. 

(2)  Notwithstanding  the  provisions  of  para- 
graph (1)  of  this  subsection,  if  the  provisions 
of  subsections  (a)  and  (b)  of  section  5  of  this 
Act  have  been  otherwise  accomplished  pursu- 
ant to  provisions  of  the  Act  of  October  20, 
1968.  the  provisions  of  paragraph  (1)  of  this 
subsection  shall  not  be  construed  as  affect- 
ing such  subsections. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  CALENDAR  CONSENT 
Mr.  MITCKELL.  Mr.  President,  as  if 
in  executive  session,  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
immediate  consideration,  en  bloc,  of 
all  nominations  reported  today  by  the 
Committee  on  Foreign  Relations,  with 
the  exception  of  Jill  Kent. 

David  A.  Colson  to  be  Assistant  Sec- 
retary of  State  for  Oceans  and  Fish- 
prifis  A.ff*SLii*s* 

Richard  Clark  Barkley  to  be  Min- 
ister-Counselor to  the  Republic  of  Tur- 

James  F.  Dobbins  to  be  U.S.  Rep- 
resentative to  the  European  Commu- 
nity; 

John  C.  Komblum  to  be  an  Ambas- 
sador during  his  tenure  as  Head  of  Del- 
egation to  the  Conference  on  Security 
and  Cooperation  in  Europe; 

John  F.  W.  Rogers  to  be  Under  Sec- 
retary of  State  for  Management; 

Paul  E.  Sussman  to  be  a  member  of 
the  Board  of  Directors  of  the  Inter- 
American  Foundation; 

Elaine  L.  Chao  to  be  Director  of  the 
Peace  Corps; 

William  Hybl  and  Walter  R.  Roberts 
to  be  members  of  the  Advisory  Com- 
mission on  Public  Diplomacy;  and 

Foreign  Service  promotions  placed 
on  the  Secretary's  desk. 

I  further  ask  unanimous  consent  that 
any  statements  be  printed  in  the 
Record,  as  if  read,  that  the  nomina- 
tions be  confirmed,  en  bloc;  that  the 
motions  to  reconsider  be  laid  upon  the 
table,  en  bloc;  and  that  the  President 
be  notified  of  the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

David  A.  Colson.  of  Maryland,  a  career 
member  of  the  Senior  Executive  Service,  for 
the  rank  of  Ambassador  during  his  tenure  of 
service  as  Deputy  Assistant  Secretary  of 
State  for  Oceans  and  Fisheries  Affairs. 

Richard  Clark  Barkley.  of  Michigan,  a  ca- 
reer member  of  the  Senior  Foreign  Service, 
class  of  Minister-Counselor,  of  the  United 
States  of  America  to  the  Republic  of  Turkey. 

James  F.  Dobbins,  of  New  York,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  representative 
of  the  United  States  of  America  to  the  Euro- 
pean Communities,  with  the  rank  and  status 
of  Ambassador  Extraordinary  and  Pleni- 
pKJtentiary. 

John  Christian  Komblum.  of  Michigan,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  for  the  rank 
of  Ambassador  during  his  tenure  of  service 
as  Head  of  Delegation  to  the  Conference  on 
Security  and  Cooperation  In  Europe  (CSCE). 

John  F.  W.  Rogers,  of  New  York,  to  be 
Under  Secretary  of  State  for  Management, 
vice  Ivan  Selin. 

Paul  Edward  Sussman,  of  Illinois,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  a  term  expir- 
ing October  6, 1992,  vice  John  C.  Duncan. 

Elaine  L.  Chao,  of  California,  to  be  Direc- 
tor of  the  Peace  Corps,  vice  Paul  D. 
Coverdell,  resigned. 


The  following  named  persons  to  be  mem- 
bers of  the  United  SUtes  AdvlBory  Commis- 
sion on  Public  Diplomacy: 

William  Hybl,  of  Colorado,  for  a  term  ex- 
piring July  1,  1994  (reappointment). 

Walter  R.  RoberU,  of  the  District  of  Co- 
lumbia, for  a  term  expiring  April  6,  19M,  vice 
Louis  B.  Susman,  term  expired. 


ANNUAL  REPORTS  OF  THE  DE- 
PARTMENT OF  EDUCATION— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  83 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompansrlng 
report;  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  annual  re- 
ports of  the  Department  of  Education 
for  fiscal  years  1989  and  1990,  pursuant 
to  section  426  of  the  Department  of 
Education  Organization  Act  (Public 
Law  96-88;  20  U.S.C.  3486). 

George  Bush. 
THE  White  House,  October  8, 1991. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  AND  JOINT  RESOLUTION 
SIGNED 

At  2:28  p.m.,  a  message  fi-om  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution: 

S.  1773.  An  act  to  extend  until  October  18, 

1991,  the  legislative  reinsUtement  of  the 
power  of  Indian  tribes  to  exercise  criminal 
jurisdiction  over  Indians; 

H.R.  2387.  An  act  to  authorize  appropria- 
tions for  ceruin  programs  for  the  conserva- 
tion of  striped  bass; 

H.R.  3259.  An  act  to  authorize  appropria- 
tions for  drug  abuse  education  and  preven- 
tion programs  relating  to  youth  gangs  and  to 
runaway  and  homeless  youth,  and  for  other 
purposes;  and 

H.J.  Res.  189.  Joint  resolution  designating 
October  8,  1991,  as  "National  Firefighters 
Day.  " 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
Acting    President    pro    tempore    [Mr. 

ROBB]. 

At  6:03  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  2696)  making  ap- 
propriations for  Agriculture.  Rural  De- 
velopment, Food  and  Drug  Administra- 
tion, and  Related  Agencies  programs 
for  the  fiscal  year  ending  September  30. 

1992.  and  for  other  purposes;  it  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  28,  31, 
61.  68,  75.  94,  111,  116.  125.  127.  138.  162. 
178.  202.  209.  212,  213.  214,  215.  219.  222, 
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227.  228,  229.  230,  231.  232.  234.  235.  236. 
237.  239.  and  240  to  the  bill,  and  agrees 
thereto;  and  it  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  25.  27.  34,  35.  36.  48.  49. 
50.  52.  63.  64,  70,  83.  88.  103.  107.  108.  156, 
176,  177.  184.  205.  and  241  to  the  said  bill, 
and  agrees  thereto,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2426)  making  appropriations  for  mili- 
tary construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  pur- 
poses: It  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate  num- 
bered 10.  28.  and  29  to  the  said  bill,  and 
agrees  thereto,  and  that  the  House  re- 
cedes fi-om  its  disagreement  to  the 
amendments  of  the  Senate  numbered  1. 
3.  5.  15.  19.  22.  and  30  to  the  said  bill, 
and  agrees  thereto,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced  that 
pursuant  to  the  provisions  of  section 
1205(a)(4)  of  Public  Law  101-628.  the 
Speaker  appoints  on  the  part  of  the 
House  Mr.  Taylor  of  North  Carolina, 
to  the  Civil  War  Sites  Advisory  Com- 
mission to  fill  the  existing  vacancy 
thereon. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  comnnunications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2003.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  1990  annual  report  entitled 
"Trade  Policies  and  Market  Opportunities 
for  U.S.  Farm  Exports";  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

EC-2004.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
President's  sixth  special  Impoundment  mes- 
sage for  fiscal  year  1991;  pursuant  to  the 
order  of  January  30.  1975.  as  modified  by  the 
order  of  April  11.  1996,  referred  jointly  to  the 
Committee  on  Appropriations,  the  Commit- 
tee on  the  Budget,  the  Committee  on  Armed 
Services,  and  the  Committee  on  Foreign  Re- 
lations. 

EC-2005.  A  communication  trom  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  on  the  de- 
ferral of  certain  budget  authority  In  the  De- 
partment of  Veterans  Affairs;  pursuant  to 
the  order  of  January  30.  1975.  as  modified  on 
April  11.  1986.  referred  Jointly  to  the  Com- 
mittee on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Veterans' 
Affairs. 

EC-a006.  A  communication  trom  the  Sec- 
retary of  the  Army,  transmitting,  pursuant 
to  law,  a  report  that  the  current  procure- 
ment unit  cost  baseline  has  been  exceeded  by 
25  percent  or  more  for  the  Multiple  Launch 


Rocket  System;  to  the  Committee  on  Armed 
Services. 

EC-2007.  A  communication  flrom  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10,  United  States  Code,  to  per- 
mit the  Department  of  Defense  to  adhere  to 
uniform  Federal  regulations  requiring  the 
Informed  consent  of  persons  participating  In 
human  medical  research;  to  the  Committee 
on  Armed  Services. 

EC-20O8.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  Improve  foster  care  available  overseas  to 
the  children  of  members  of  the  armed  forces; 
to  the  Committee  on  Armed  Services. 

EC-2009.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law.  a  report  on  a  transaction 
Involving  a  medium-term  financial  guaran- 
tee to  support  United  States  exports  to  the 
Czech  and  Slovak  Federative  Republic;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-2010.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  on 
rent  control;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-2011.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  pay-as-you-go  esti- 
mate; to  the  Committee  on  the  Budget. 

EC-2012.  A  communication  from  the  Chair- 
man of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  the  annual  re- 
port of  the  Commission  for  fiscal  year  1990; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-2013.  A  communication  from  the  Chair- 
man of  the  National  Transportation  Safety 
Board,  transmitting,  pursuant  to  law.  the 
1993  budget  submission  of  the  Board;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2014.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2015.  A  communication  fTom  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2016.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  the 
annual  report  on  activities  under  the  Toxic 
Substances  Control  Act  for  fiscal  year  1989; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-2017.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  a  proposed  prospectus 
for  the  lease  of  certain  space  for  elements  of 
the  Department  of  Commerce  In  Suitland. 
Maryland;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-2018.  A  communication  from  the  Execu- 
tive Director  of  the  Prospective  Payment  As- 
sessment Commission,  transmitting,  pursu- 
ant to  law.  the  report  entitled  "Medicaid 
Hospital  Payment";  to  the  Committee  on  Fi- 
nance. 


EC-2019.  A  communication  from  the  Com- 
missioner of  Social  Security,  transmitting, 
pursuant  to  law.  the  publication  entitled 
"Congressional  Inquiries  Guide";  to  the 
Committee  on  Finance. 

EC-2020.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  the  third  report  on 
the  assignment  or  detail  of  General  Account- 
ing Office  employees  to  congressional  com- 
mittees as  of  July  31.  1991;  to  the  Committee 
on  Governmental  Affairs. 

EC-2021.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Analysis  of 
the  Home  Purchase  Assistance  JYogram 
Moratorium";  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2022.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  funding  priorities  for 
fiscal  year  1992— National  Assessment  of 
Educational  Progress  Data  Reporting  Pro- 
gram; to  the  Committee  on  Labor  and 
Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  He  on  the 
table  as  indicated: 

POM-227.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  SUte  of  Texas;  to 
the  Committee  on  Armed  Services. 

"House  Concurrent  Resolution  177 

"Whereas.  The  recent  conflict  in  the  Per- 
sian Gulf  has  highlighted  once  again  the  con- 
tribution of  this  nation's  soldiers  and  re- 
turned veterans:  and 

"Whereas.  Integral  to  the  success  of  our 
military  forces  are  those  servicemen  and 
servlcewomen  who  have  made  a  career  of  de- 
fending their  country;  in  peacetime,  they 
may  be  called  away  to  places  remote  from 
their  families  and  loved  ones;  in  war.  they 
face  the  prospect  of  death  or  of  serious  dis- 
abling wounds;  and 

"Whereas.  Legislation  has  been  introduced 
in  the  United  States  Congress  to  remedy  an 
Inequity  applicable  to  military  careerists; 
and 

"Whereas,  Military  retirees  who  have 
served  at  least  20  years  accrue  retirement 
pay  based  on  longevity;  disabled  veterans  re- 
ceive compensation  proportionate  to  the  se- 
verity of  their  injuries;  and 

•Whereas,  The  Inequity  concerns  those 
veterans  who  are  both  retired  and  disabled; 
under  an  antiquated  law  that  dates  to  the 
nineteenth  century,  they  are  denied  concur- 
rent receipt  of  full  retirement  pay  and  dis- 
ability compensation  benefits;  rather,  they 
may  receive  one  or  the  other  or  must  waive 
an  amount  of  retirement  pay  equal  to  the 
amount  of  disability  compensation  benefits; 
and 

"Whereas.  This  duration  unfairly  denies 
disabled  mlllUry  retirees  the  longevity  pay 
they  have  earned  by  their  years  of  devoted 
patriotism;  It  effectively  requires  them  to 
pay  for  their  own  disability  compensation 
benefits;  and 

"Whereas.  No  such  deduction  applies  to  the 
federal  civil  service;  a  disabled  veteran  who 
has  held  a  non-military  federal  job  for  the 
requisite  duration  receives  full  longevity  re- 
tirement pay  undiminished  by  the  subtrac- 
tion of  disability  compensation  benefits;  and 
"Whereas.  A  statutory  change  is  necessary 
to  correct  the  Injustice;  America's  occa- 
sional commitment  to  war  In  pursuit  of  na- 
tional   and    international    goals    must    be 
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matched  by  an  allegiance  to  those  who  sac- 
rifice in  behalf  of  those  goals;  now.  therefore, 
be  It 

Resolved.  That  the  72nd  Legislature  of  the 
State  of  Texas  hereby  urge  the  United  States 
Congress  to  amend  Section  3104(a).  Title  38. 
of  the  United  States  Code  to  permit  full  con- 
current receipt  of  military  longevity  retired 
pay  and  service-connected  disability  com- 
pensation benefits;  and,  be  It  further 

Resolved.  That  official  copies  of  this  resolu- 
tion be  forwarded  to  the  president  of  the 
United  States,  to  the  speaker  of  the  House  of 
Representatives  and  president  of  the  Senate 
of  the  United  States  Congress,  and  to  all 
members  of  the  Texas  delegation  to  the  con- 
gress with  the  request  that  It  be  officially 
entered  in  the  Congressional  Record  as  a  me- 
morial to  the  Congress  of  the  United  SUtes 
of  America." 

POM-228.  A  resolution  adopted  by  the  City 
Council  of  Seattle,  Washington  affirming  the 
City's  antl-apartheld  positions  and  opposing 
President  Bush's  actions  in  lifting  sanctions 
against  South  Africa;  to  the  Committee  on 
Foreign  Relations. 

POM-229.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  New  Jer- 
sey; to  the  Committee  on  the  Judiciary. 
"ASSEMBLY  Concurrent  resolution  Nos.  114 

AND  103 

"Whereas,  On  June  11.  1990.  the  United 
States  Supreme  Court  ruled  that  the  recent 
federal  law  making  it  a  crime  to  burn  or  de- 
face the  American  flag  violates  the  free 
speech  guarantee  of  the  First  Amendment; 
and 

"Whereas,  Previously,  on  June  21.  1989,  the 
United  States  Supreme  Court  had  made  a 
similar  ruling  that  the  burning  of  the  flag  of 
the  United  States  of  America  Is  constitu- 
tionally protected  as  a  form  of  freedom  of 
expression;  and 

"Whereas,  Both  Supreme  Court  rulings 
were  decided  by  a  vote  of  five  to  four,  which 
constitutes  the  barest  of  majorities;  and 

"Whereas.  These  shocking  rulings  are  an 
affront  to  all  citizens  of  the  United  States, 
and  are  particularly  disturbing  to  those  who 
have  served  this  grand  flag  in  the  armed 
services  so  that  freedom  may  forever  nour- 
ish in  this  great  and  wondrous  nation;  and 

"Whereas.  The  degradation  of  the  flag, 
which  serves  as  a  symbol  of  freedom,  democ- 
racy and  opportunity.  Is  an  offense  to  the 
community  values  of  this  land  of  the  free 
and  home  of  the  brave;  and 

"Whereas.  These  recent  rulings  have  made 
It  apparent  that  a  statutory  means  of  pro- 
tecting the  nag  have  not  produced  sufficient 
results  and  have  reinforced  the  need  for  a 
constitutional  amendment  to  prohibit  the 
desecration  of  the  nag:  now.  therefore. 

Be  it  resolved  by  the  General  Assembly  of  the 
State  of  New  Jersey  (the  Senate  concurring): 

"1.  This  Legislature  hereby  deplores  the 
ruling  of  the  United  SUtes  Supreme  Court 
which  provides  constitutional  protection  for 
those  who  would  desecrate  or  burn  the  nag 
of  the  United  States  of  America  and  strongly 
urges  the  Congrress  of  the  United  States  to 
enact  a  constitutional  amendment  prohibit- 
ing the  burning  of  the  nag  of  the  United 
States  of  America. 

"2.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  President  of  the  Senate 
and  the  Speaker  of  the  General  Assembly 
and  attested  by  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  General  Assembly,  shall 
be  transmitted  to  the  Chief  Justice  and  each 
Associate  Justice  of  the  United  States  Su- 
preme Court,  the  President  of  the  United 
States,  the  President  of  the  United  States 
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Senate  and  the  Speaker  of  the  United  States 
House  of  Representatives. 

"CRIMINAL  JUSTICE 

"Urges  the  Congress  of  the  United  States 
to  enact  a  constitutional  amendment  prohib- 
iting nag  burning.  " 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1410.  A  bill  relating  to  the  rights  of  con- 
sumers in  connection  with  telephone  adver- 
tising (Rept.  No.  102-177). 

By  Mr.  HOLLINGS.  fi-om  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  In  the  nature  of  a  sub- 
stitute: 

S.  1462.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  prohibit  certain  practices 
Involving  the  use  of  telephone  equipment  for 
advertising  and  soUclUtlon  purposes  (Rept. 
No.  102-178). 

By  Mr.  BURDICK.  from  the  Committee  on 
Environment  and  Public  Works,  with  amend- 
ments: 

S.  391.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  reduce  the  levels  of 
lead  in  the  environment,  and  for  other  pur- 
poses (Rept.  No.  102-179). 

By  Mr.  BURDICK.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  1278.  A  bill  to  authorize  appropriations 
for  the  Office  of  Environmental  Quality  for 
nscal  years  1992.  1993.  and  1994,  and  for  other 
purposes  (Rept.  No.  102-180). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  772.  A  bill  to  amend  title  V  of  Public 
Law  96-550,  designating  the  Chaco  Culture 
Archaeological  Protection  Sites,  and  for 
other  purposes  (Rept.  No.  102-181). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  870.  A  bill  to  authorize  inclusion  of  a 
tract  of  land  In  the  Golden  Gate  National 
Recreation  Area.  California  (Rept.  No.  102- 
182). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  1117.  A  bill  to  establish  the  Bureau  of 
Land  Management  Foundation  (Rept.  No. 
102-183). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  In  the  nature  of  a  substitute: 

S.  1254.  A  bill  to  Increase  the  authorized 
acreage  limit  for  the  Assateague  Island  Na- 
tional Seashore  on  the  Maryland  mainland, 
and  for  other  purposes  (Rept.  No.  102-184). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  355.  A  bill  to  amend  the  Reclamation 
States  Drought  Assistance  Act  of  1968  to  ex- 
tend the  period  of  time  during  which  drought 
assistance  may  be  provided  by  the  Secretary 
of  the  Interior,  and  for  other  purposes  (Rept. 
No.  102-185). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 
The    following   executive   reports   of 
committees  were  submitted: 


By  Mr.  PELL,  fhjm  the  Conmilttee  on  For- 
eign Relations: 

Jill  E.  Kent,  of  the  District  of  Columbia,  to 
be  Chief  Financial  Omcer,  Department  of 
SUte; 

David  A.  Colaon,  of  Maryland,  a  career 
member  of  the  Senior  Elxecutlve  Service,  for 
the  rank  of  Ambassador  during  his  tenure  of 
service  as  I>eputy  Assistant  Secretary  of 
SUte  for  Oceans  and  Fisheries  Affairs; 

John  Christian  Komblum,  of  Michigan,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  for  the  rank 
of  Ambassador  during  his  tenure  of  service 
as  head  of  delegation  to  the  Conference  on 
Security  and  Cooperation  in  Europe; 

John  F.  W.  Rogers,  of  New  York,  to  be 
Under  Secretary  of  SUte  for  Management; 

Paul  Edward  Sussman,  of  niinois,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  a  term  expir- 
ing October  6.  1992;  and 

Elaine  L.  Chao.  of  California,  to  be  Direc- 
tor of  the  Peace  Corps. 

The  following-named  persons  to  be 
members  of  the  U.S.  Advisory  Commis- 
sion on  Public  Diplomacy: 

William  Hybl.  of  Colorado,  for  a  term  ex- 
piring July  1.  1994.  (Reappointment). 

Walter  R.  Roberts,  of  the  District  of  Co- 
lumbia, for  a  term  expiring  April  6.  1994.  vice 
Louis  B.  Susman.  term  expired. 

Richard  Clark  Barkley.  of  Michigan,  a  ca- 
reer member  of  the  Senior  Foreign  Service, 
class  of  Minister-Counselor,   to  the  United 
SUtes  of  America  to  the  Republic  of  Turkey. 
(Contributions  are  to  be  reported  for  the 
period   beginning  on   the   first   day   of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 
Nominee:  Richard  C.  Barkley. 
Post:  Ambassador  Republic  of  Turkey. 
Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spouses,  names:  Katharin* 
Lynn  Barkley,  none. 

4.  Parents  names:  Kenneth  Goulet,  $35. 
1988,  the  Republican  Party.  Stepfather,  de- 
ceased; mother.  Chrystal  L.  Goulet,  none. 

5.  Grandparents,  names:  N/A. 

6.  Brothers  and  spouses  names:  N/A. 

7.  Sisters  and  spouses  names:  Robert  and 
Marcia  Joan  Sammls.  none. 

James  F.  Dobbins,  of  New  York,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  RepresenUtive 
of  the  United  SUtes  of  America  to  the  Euro- 
pean Communities,  with  the  rank  and  sUtus 
of  Ambassador  Extraordinary  and  Pleni- 
potentiary. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  Hrst  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  James  F.  Dobbins. 

Post:  Ambassador  to  U.S.  Mission  to  the 
European  Community  (USEC). 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  James 
Christian  Klelvdal  Dobbins  and  Colin  Kaare 
Klelvdal  Dobbins  (no  contributions). 

4.  Parenu  names:  James  F.  Dobbins,  none; 
Agnes  Anne  Dobbins.  »10.  1989.  Democratic 
Party. 

5.  Orandparenu  names:  Deceased  over  4 
years  ago. 

6.  Brothers  and  spouses  names:  Peter  Dob- 
bins, none;  Andrew  St  Julia  Dobbins.  $20.  1989. 
BenUen's  Senate  Campaign. 
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7.  Sisters  and  spouses  names:  Victoria  Dob- 
bins, none;  Elizabeth  &  John  Fuller,  none. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  api)ear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  PELL.  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I  also 
report  favorably  a  nomination  list  in 
the  Foreigm  Service  which  was  printed 
in  full  in  the  Congressional  record  of 
September  27,  1991.  and  ask  unanimous 
consent,  to  save  the  expense  of  reprint- 
ing on  the  Executive  Calendar,  that 
these  nominations  lie  at  the  Sec- 
retary's desk  for  the  information  of 
Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Treaty  Doc.  102-11.  International  Conven- 
tion on  Oil  Pollution  Preparedness.  Response 
and  Cooperation.  1990  (Exec.  Rept.  No.  102- 

16). 

Treaty  Doc.  102-12.  International  Conven- 
tion on  Salvage  (Exec.  Rept.  No.  102-17). 

TE3CT8  OF  RESOLUTIONS  OF  ADVICE  AND 
CONSENT  TO  RATIFICATION 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Inter- 
national Convention  on  Oil  Pollution  Pre- 
paredness, Response  and  Co-Operation.  1990, 
with  Annex,  adopted  at  London  November  30. 
1990. 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Inter- 
national Convention  on  Salvage.  1989  (Sal- 
vage Convention)  done  at  London  April  28. 
1989  and  signed  by  the  United  States  March 
29.  1990. 


By  Mr.  HATCH: 
S.  1818.  A  bill  to  permit  certain  justices 
and  Judges  to  retire  to  senior  service,  at  re- 
duced pay.  upon  attaining  the  age  of  sev- 
enty; to  the  Committee  on  the  Judiciary. 

By  Mr.   AKAKA  (for  himself  and  Mr. 
Lnouye): 
S.   1819.  A  bill  to  establish  the  American 
Samoa  Study  Commission;  to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  BINGAMAN: 
S.  1820.  A  bill  to  establish  a  Classrooms  for 
the  Future  Program,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  PACKWOOD  (for  himself  and 
Mr.  DOLE): 
S.  1821.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  simplify  the  definition  of 
dependent,  to  provide  a  uniform  definition  of 
child,  and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

By   Mr.    SIMON   (for  himself  and  Mr. 

KENNEDY): 

S.  1822.  A  bill  to  improve  the  college  par- 
ticipation rates  of  groups  underserved  by  in- 
stitutions of  higher  education  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By   Mr.    DeCONCINI   (for  himself  and 
Mr.  McCain): 

S.  1823.  A  bill  to  amend  the  Veterans'  Ben- 
efit and  Services  Act  of  1988  to  authorize  the 
Department  of  Veterans  Affairs  to  use  for 
the  operation  and  maintenance  of  the  Na- 
tional Memorial  Cemetery  of  Arizona  funds 
appropriated  during  fiscal  year  1992  for  the 
National  Cemetery  System;  considered  and 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    REID    (for    himself    and    Mr. 
Wellstone): 

S.  1815.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  promote  fairness  in  So- 
cial Security  by  providing  a  more  gradual 
period  of  transition  (under  a  new  alternative 
formula  with  respect  to  such  transition)  to 
the  changes  in  benefit  computation  rules  en- 
acted In  the  Social  Security  Amendments  of 
19T7  as  such  changes  apply  to  workers  bom 
In  years  after  1916  and  before  1927  (and  relat- 
ed beneficiaries)  and  to  provide  for  increases 
in  such  workers'  benefits  accordingly,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.   MOYNIHAN   (for  himself  and 
Mr.  STMM8): 

S.  1816.  A  bill  to  repeal  the  prohibition  on 
the  Importation  of  gold  coins  from  the  So- 
viet Union;  to  the  Committee  on  Finance. 

By  Mr.  LAUTENBERO  (for  himself  and 

Mr.  ORA88LET): 

8.  1817.  A  bill  to  amend  the  Trade  Act  of 
1974  to  require  the  National  Trade  Estimate 
Include  Information  regarding  the  impact  of 
Arab  boycotta  on  certain  United  States  busi- 
nesaes;  to  the  Committee  on  Finance. 


less  than  ten  years  of  service;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By   Mr.   GLENN  (for  himself  and  Mr. 

Metzenbaum): 

S.J.  Res.  213.  Joint  resolution  to  designate 

October  12.  1991.  as  "Centennial  of  Concrete 

Paving  In  America  Day";  to  the  Committee 

on  the  Judiciary. 

By    Mr.    RIEGLE    (for    himself.    Mr. 

CHAFEE.  Mr.  AKAKA.  Mr.  BRADLEY. 

Mr.  Burns.  Mr.  D'Amato.  Mr.  Dodd. 
Mr.  Fowler.  Mr.  Glenn.  Mr.  Heflin. 

Mr.     INOUYE.     Mr.     LAUTENBERO.     Mr. 

Levin,  Mr.  Murkowski,  Mr.  Rocke- 
feller. Mr.  Sanford,  Mr.  BURDICK. 
Mr.    Hollinos,    Mr.    Seymour.    Mr. 
Dole.    Mr.    Metzenbaum.    and    Mr. 
Cranston): 
S.J.  Res.  214.  Joint  resolution  to  designate 
May  16.  1992.  as  "National  Awareness  Week 
for  Llfe-Savlng  Techniques";  to  the  Commit- 
tee on  the  Judiciary. 
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By  Mr.  DAMATO: 
S.  1824.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that,  where  there 
is  a  distress  termination  of  a  pension  plan, 
the   tax  on  the  failure   to  meet  minimum 
funding  standards  shall  be  waived  in  certain 
cases;  to  the  Committee  on  Finance. 
By  Mr.  CRANSTON: 
S.  1825.  A  bill  to  authorize  the  sale  of  Bu- 
reau of  Reclamation  loans  to  the  Redwood 
Valley  County  Water  District.  California;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  DASCHLE  (for  himself,  Mr. 
Boren,  Mr.  Pryor,  and  Mr.  ExoN): 
S.  1826.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  encourage  parity  giving 
in  order  to  increase  prices  to  farmers  while 
assisting  In  feeding  the  starving  of  the 
world;  to  the  Committee  on  Finance. 

By  Mr.  GARN  (for  himself,  Mr.  Bond, 
Mr.  DoDD,  Mr.  Dole.  Mr.  Nunn,  Mr. 
Danfobth.  Mr.  BURDICK.  Mrs.  Kasse- 
baum.    Mr.    Johnston.    Mr.   Kasten, 
Mr.    Grassley.    Mr.    Seymour,    Mr. 
Wallop,  and  Mr.  Specter): 
S.  1827.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  200th  anniversary  of  the  White 
House;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By    Mr.    KENNED"if    (for   himself.    Mr. 
Metzenbaum.    Mr.    Wellstone.    Mr. 
ExoN.  Mr.  CONRAD.  Mr.   Akaka.  Mr. 
Daschle,  Mr.  Bryan.  Mr.  Simon.  Mr. 
Pell,  Mr.  Adams,  Mr.  Bradley,  Mr. 
DoDD,  Mr.  Heflin,  Mr.  Kerry.  Mr. 
LiEBERMAN.  Mr.  D'AMATO.  Mr.  Spec- 
ter, Mr.  Levin.  Mr.  Sarbanes,  Mr. 
Rockefeller,  Mr.  Burdick,  Mr.  Lau- 
tenbero,  Mr.  Kohl,  Mr.  Harkin,  and 
Ms.  Mikulski): 
S.  1828.  A  bill  to  provide  extended  unem- 
ployment benefits  during  periods  of  high  un- 
employment to  railroad  employees  who  have 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By   Mr.    LEVIN   (for  himself  and   Mr. 
LUOAR): 
S.  Res.  193.  A  resolution  expressing  support 
for  a  just  peace  in  Yugoslavia;  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  CRANSTON  (for  himself  Mr. 
Jeffords,  Mr.  Lautenbero.  Mr. 
DAMATO.  Mr.  LIEBERMAN,  Mr. 
WOFFORD.  Mr.  Kasten.  and  Mr.  Moy- 

NIHAN): 

S.  Con.  Res.  69.  A  concurrent  resolution 
concerning  freedom  of  emigration  and  travel 
for  Syrian  Jews;  to  the  Committee  on  For- 
eign Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MO'yNIHAN  (for  himself 
and  Mr.  S'n^MS): 
S.  1816.  A  bill  to  repeal  the  prohibi- 
tion on  the  importation  of  gold  coins 
from  the  Soviet  Union;  to  the  Commit- 
tee on  Finance. 

REPEAL  OF  PROHIBmON  ON  IMPORTATION  OF 
SOVIET  GOLD  COINS 

•  Mr.  MO'^NIHAN.  Mr.  President.  I  rise 
today  with  my  esteemed  colleague  Sen- 
ator Symms  to  introduce  a  bill  to  re- 
j)eal  the  prohibition  on  the  import  of 
gold  coins  from  the  Soviet  Union.  This 
prohibition  was  included  in  the  Com- 
prehensive Anti-Apartheid  Act  of  1986 
along  with  language  prohibiting  the 
import  of  South  African  krugerrands. 

The  prohibition  on  Soviet  gold  coins 
is  an  example  of  the  lingering  vestige 
of  the  now  ended  cold  war.  I  ask  my 
colleagues  to  join  us  in  taking  another 
small  step  toward  normalization  of  re- 
lations between  the  former  Soviet  Re- 
publics and  the  United  States,  and  ask 
that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  1816 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

That  section  510  of  the  Comprehensive 
Antl-Apartheld  Act  of  1986  (22  U.S.C.  5100)  is 
repealed.* 

•  Mr.  S"irMMS.  Mr.  President.  I  am 
happy  to  join  with  my  colleague  and 
good  friend  Senator  Moynihan  in  offer- 
ing this  bill  to  repeal  the  current  law 
prohibiting  the  sale  of  Soviet  gold 
coins  in  the  United  States. 

It  was  just  a  few  short  years  ago  that 
I  offered  an  amendment  to  the  Com- 
prehensive Anti-Apartheid  Act  of  1986 
to  couple  the  prohibition  on  importa- 
tion of  South  African  gold  coins  with  a 
similar  prohibition  of  Soviet  coins. 
That  amendment  eventually  became 
the  law  that  Senator  Moynihan's  bill 
seeks  to  repeal. 

My  amendment  in  1986  was  appro- 
priate given  conditions  within  the  So- 
viet Union  at  the  time.  We  were  still 
deep  in  the  cold  war.  The  conflict  be- 
tween freedom  and  oppression  was 
being  waged  in  battlefields  across  the 
globe.  It  was  appropriate  to  prevent 
the  Soviets  from  enjoying  access  to  the 
United  States  market  for  coins  as  a 
small  step  toward  weakening  that  evil 
empire  and  reminding  the  Soviets  of 
our  disapproval  of  their  regime. 

The  empire  has  fallen;  the  cold  war  is 
over;  freedom  has  prevailed.  It  may  be 
months  or  it  may  be  years  before  we 
know  what  nation-state  or  states  will 
emerge  from  the  ruins  of  the  Com- 
munist empire.  Our  actions  can  have 
an  effect  on  those  results.  There  will  be 
a  thousand  small  steps,  and  a  few  large 
ones,  needed  to  normalize  fully  the  po- 
litical and  economic  relations  between 
the  United  States  and  the  Republics  of 
the  old  Soviet  Union.  The  Moynihan- 

Synuns  bill  is  one  such  step  which  we 
ought  to  take  as  soon  as  possible.* 

By  Mr.  LAUTENBERO  (for  him- 
self and  Mr.  Grassley): 
S.  1817.  A  bill  to  amend  the  Trade  Act 
of  1974  to  require  the  National  Trade 
Estimate  include  information  regard- 
ing the  impact  of  Arab  boycotts  on  cer- 
tain United  States  businesses;  to  the 
Committee  on  Finance. 

INFORMATION  REOARDINO  IMPACT  OF  ARAB  BOY- 
COTTS ON  CERTAIN  UNFTED  STATES  BUSI- 
NESSES 

•  Mr.  LAUTENBERO.  Mr.  President, 
today  I  introducing  legislation  to  re- 
quire the  United  States  Trade  Rep- 
resentative to  include  the  Arab  League 
boycott  of  American  companies  that  do 
business  with  or  invest  in  Israel  in  its 
annual  report  on  significant  foreign 
barriers  to  United  States  exports.  The 
USTR  report  is  called  the  National 
Trade  Estimate  Report  on  Foreign 
Trade  Barriers.  I  am  pleased  that  Sen- 
ator Grassley  is  introducing  this  leg- 
islation with  me. 

The  USTR  is  required  by  law  to  sub- 
mit a  report  to  Congress  and  the  Presi- 
dent outlining  significant  foreign  bar- 


riers to  and  distortions  of  trade.  The 
USTR  report  highlights  the  practices 
of  foreign  countries  that  keep  Amer- 
ican products  out  of  their  market  and 
put  our  products  at  a  competitive  dis- 
advantage. 

In  the  report,  the  USTR  is  also  re- 
quired to  provide,  if  feasible,  estimates 
of  the  impact  of  these  foreign  practices 
on  the  volume  of  U.S.  exports.  The  re- 
port outlines  the  actions  our  Govern- 
ment is  taking  to  eliminate  these  bar- 
riers to  the  export  of  American  prod- 
ucts and  is  used  to  facilitate  negotia- 
tions. 

Mr.  President,  the  Arab  League  boy- 
cott of  American  companies  that  do 
business  with  Israel  is  a  barrier  to 
trade.  It  impedes  exports  of  our  compa- 
nies' products.  It  puts  American  prod- 
ucts at  a  competitive  disadvantage.  It 
should  be  analyzed  and  included  in  the 
USTR's  annual  report.  Nonetheless, 
the  USTR's  Foreign  Trade  Barriers  re- 
port is  silent  on  the  issue.  Nowhere 
does  the  report  discuss  the  Arab  boy- 
cott and  the  losses  in  export  potential. 
I  think  it  should.  This  legislation 
would  simply  require  the  USTR  to  in- 
clude the  Arab  boycott  of  American 
companies  in  its  annual  report. 

It  is  outrageous  that  Arab  League 
countries  boycott  our  products,  espe- 
cially after  the  United  States  defended 
so  many  of  those  countries  in  the  gulf 
war.  Our  troops  were  not  boycotted 
when  they  were  sent  to  defend  against 
Saddam  Hussein's  naked  aggression. 
American  products  and  companies 
must  not  be  boycotted  either. 

American  companies  are  prohibited 
by  law  from  complying  with  the  boy- 
cott. The  Boycott  Compliance  Office  at 
the  U.S.  Department  of  Commerce 
keeps  track  of  boycott  requests  and  is 
supposed  to  make  sure  that  American 
companies  do  not  comply.  As  Our  chief 
trade  negotiator,  the  USTR  should  be 
aggressively  demanding  an  end  to  the 
trade  practices  so  our  companies  will 
no  longer  be  asked  to  comply.  The 
USTR's  office  should  aggressively  seek 
to  eliminate  the  practice  so  American 
companies  will  be  able  to  export  their 
quality  products  to  the  Middle  East 
without  hindrance. 

But  the  USTR  cannot  be  effective  in 
demanding  an  end  to  the  boycott  if  it 
doesn't  know  the  scope  of  the  problem. 
It  can't  be  effective  if  its  major  trade 
barriers  report,  which  is  used  as  the 
basis  for  negotiations,  doesn't  even  rec- 
ognize the  Arab  League  boycott  as  a 
significance  barrier  to  trade. 

Requiring  the  USTR  to  include  the 
Arab  boycott  in  its  annual  report 
would  be  an  important  step  in  the  right 
direction.  I  would  put  the  Arab  Leagrue 
countries  on  notice  that  our  Govern- 
ment's trading  arm  will  not  tolerate 
the  barrier  to  trade  erected  by  its  boy- 
cott of  our  products.  It  would  enable 
our  Government  to  better  quantify  the 
lost  exports  to  the  Middle  East  from 
the     boycott.     Most     importantly,     it 


would  give  the  USTR  the  facts  and  am- 
munition it  needs  to  negotiate  an  end 
to  this  nefarious  practice  which  un- 
justly discriminates  against  products 
from  American  companies  that  do  busi- 
ness with  our  friend  and  ally  Israel. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legrlslation,  and  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1817 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  NATIONAL  TRADE  ESTIMATE. 

Section  181(a)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2241(a))  is  amended  by  redesignating 
paragraph  (3)  as  paragraph  (4).  and  by  Insert- 
ing after  paragraph  (2)  the  following  new 
paragraph:  

"(3)     ARAB     BOYCOTT     OF     CEBTAD)     UNITED 

STATES  PERSONS.  The  United  States  Trade 
Representative  shall  include  In  the  analysis 
and  estimates  made  under  paragraph  (1)  in- 
formation with  respect  to  the  Arab  League 
boycott  of 

(A)  United  States  persons  doing  business 
with  or  investing  in  Israel,  and 

(B)  United  States  persons  doing  business 
with  a  person  who  does  business  with  or  in- 
vests in  Israel.".* 


By  Mr.  HATCH: 
S.  1818.  A  bill  to  permit  certain  jus- 
tices and  judges  to  retire  to  senior 
service,  at  reduced  pay,  upon  attaining 
the  age  of  70;  to  the  Committee  on  the 
Judiciary. 

RETIREMENT  TO  SENIOR  SEXVICE  OF  CERTAIN 
JUSTICES  AND  JUDGES 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  today  to  introduce  a  bill  to 
amend  title  28  of  the  United  States 
Code,  section  371,  concerning  the  re- 
tirement and  senior  status  of  Federal 
judges. 

This  bill  would  make  it  possible  for 
all  judges  with  at  least  5  years  of  serv- 
ice to  take  senior  status  upon  reaching 
the  age  of  70,  thus  increasing  the  ranks 
of  this  valuable  judicial  resource.  It 
recognizes  the  biological  fact  that, 
with  age,  some  judges  find  it  increas- 
ingly difficult  to  carry  the  heavy  work- 
load that  is  expected  of  Federal  judges 
on  active  service.  My  bill  would  give 
those  reaching  70,  who  now  are  not 
qualified  to  do  so,  the  opportunity  to 
move  to  senior  status  at  reduced  pay 
on  the  condition  that  they  continue  to 
meet  the  minimum  work  requirement 
specified  in  the  bill. 

It  is  important  that  our  Federal 
judges  be  encouraged  to  elect  senior 
status.  Congress  established  the  cat- 
egory of  senior  judge  in  1919  to  bring  In 
younger  judges  and  to  expand  the  ca- 
pacity of  the  Federal  court.  Many  be- 
lieve senior  judges  are  essential  to  the 
Federal  court  system  because  they 
offer  experience  on  the  bench  and  help 
to  ease  the  court  calendar.  Allowing 
judges  appointed  after  age  60  to  fulfill 
requirements  for  senior  status  at  age  70 
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will  encourage  many  of  them  to  make 
this  election,  thus  expanding  the  num- 
ber available  to  assist  in  disposing  of 
the  vast  Judicial  backlog  that  clogs  so 
many  of  our  courts. 

Before  addressing  the  proposed  bill, 
it  is  important  to  flret  understand  the 
statute  as  it  works  today.  Currently, 
under  section  371  of  title  28,  United 
States  Code,  a  Federal  judge  who  has 
met  certain  age  and  service  require- 
ments has  three  options;  First,  to  con- 
tinue working  full  time,  since  a  Fed- 
eral judgeship  is  a  lifetime  appoint- 
ment; second,  to  take  full  retirement 
by  resigning  and  receive  for  life  the  an- 
nual salary  equal  to  the  salary  he  or 
she  was  receiving  on  the  last  day  on 
the  bench;  or  third,  to  retire  In  "senior 
status" — semiretirement  that  allows 
full  pay  and  benefits  and  a  salary  that 
rises  with  those  of  active  judges  as 
long  as  certain  work  requirements  are 
met. 

To  qualify  for  options  two  and  three, 
judges  must  generally  meet  an  age  and 
service  requirement  called  "the  rule  of 
80"  whereby  the  sum  of  a  judge's  age 
and  number  of  years  on  the  bench  to- 
tals 80.  For  example,  a  Federal  judge 
who  is  65  years  of  age  and  has  served  on 
the  bench  for  at  least  15  years  meets 
the  requirement  for  the  "rule  of  80;"  so 
also  does  a  judge  who  is  70  years  of  age 
and  has  served  at  least  10  years.  The 
present  law,  however,  imposes  a  mini- 
mum service  requirement  of  10  years. 
Thus,  a  judge  who  begins  service  at  age 
64  must  wait  until  he  or  she  is  74  before 
being  able  to  elect  senior  status. 

As  of  January  1,  1990,  specific  work 
standards  have  been  established  for 
judges  on  senior  status.  (28  U.S.C. 
371(f).)  In  order  to  continue  to  receive 
"the  salary  of  the  office,"  that  is  to 
say  the  same  salary  received  by  col- 
leagues in  active  status,  a  senior  judge 
must  be  certified  each  year  as  having 
performed,  during  the  prior  year,  at 
least  25  percent  of  the  work  required  of 
active  judges  in  his  or  her  court. 

My  proposed  amendment  to  section 
371(b)(1)  would  allow  a  Federal  judge 
who  has  served  at  least  5  years  but  less 
than  10  to  retire  in  senior  status  upon 
reaching  the  age  of  70.  That  Judge, 
however,  would  be  required  to  continue 
to  perform  the  minimum  amount  of 
work  required  by  subsection  (f)  during 
the  balance  of  the  10  years  of  service 
remaining  in  order  to  become  entitled 
to  pay  for  life.  Moreover,  the  amount 
of  that  pay  would  be  reduced  to  that 
proportion  of  full  pay  as  the  period  of 
active  service  prior  to  the  election 
bears  to  10  years. 

For  example,  a  judge  who  has  com- 
pleted 6  years  of  active  service  when  he 
or  she  reaches  70  must  continue  to  per- 
form a  minimum  of  25  percent  of  ojx  ac- 
tive judge's  normal  workload  for  4  ad- 
ditional years.  When  the  judge  has 
served  a  total  of  10  years,  he  or  she 
may  either  retire  Crom  the  Judiciary  or 
continue  to  serve  in  senior  status.  Es- 


ther way,  he  or  she  would  continue  to 
receive  the  same  level  of  pay— 60  per- 
cent of  regular  pay — for  life. 

I  believe  that  this  proposed  system 
provides  a  reasonable  and  fair  alter- 
native to  what  at  present  is  an  all-or- 
nothing  system:  Unless  a  Judge  contin- 
ues to  work  full  time  until  qualified  to 
retire  at  full  pay,  he  or  she  will  not  re- 
ceive a  penny  in  retirement  benefits. 
My  bill  will  correct  that  situation  be- 
cause it  acknowledges  the  facts  of 
human  biology.  After  a  certain  age.  in- 
dividuals may  begin  to  slow  down,  al- 
beit at  different  rates.  Age  70  appears 
an  appropriate  time  to  allow  individ- 
uals to  lighten  their  work  load  should 
they  desire  to  do  so. 

At  the  present  time,  however.  Fed- 
eral Judges  who  have  not  yet  served 
sufficient  years  to  enable  them  to  re- 
tire in  senior  service  do  not  have  that 
option.  It  is  in  order  to  prevent  judges 
from  hanging  on  and  serving  fUU-tlme 
when  they  might  otherwise  wish  to 
take  senior  status  that  this  bill  is  pro- 
posed. It  replaces  the  all-or-nothing 
system  with  a  sliding  scale  that  will 
enable  judges  who  reach  the  age  of  70 
and  have  completed  a  minimum  of  5 
years  in  active  service  to  retire  in  sen- 
ior status  at  reduced  pay. 

Finally,  Mr.  President,  while  my  bill 
would  add  to  the  pool  of  senior  judges 
available  for  judicial  service,  it  would 
not  add  to  the  overall  cost  of  the  judi- 
ciary. The  reason  for  this  is  actuarial. 
The  present  life  expectancy  of  a  70- 
year-old  American  is  13.6  years.  Thus, 
under  present  law.  a  judge  who  has 
reached  the  age  of  70  will  receive,  dur- 
ing the  balance  of  his  life,  total  com- 
pensation equal  to  13.6  times  the  com- 
pensation of  an  active  judge. 

Under  my  bill,  a  judge  electing  senior 
status  who,  on  reaching  70,  has  served 
6  years  would  receive  60  percent  of  ac- 
tive service  pay  for  13.6  years,  for  a 
total  of  8.16  times  regular  pay.  To  this, 
however,  must  be  added  the  4  years  of 
compensation  that  would  be  paid  to  the 
active  judge  appointed  to  fill  the  va- 
cancy created  by  the  retiring  judge's 
election  of  senior  service,  for  a  total 
cost  of  12.16  times  regular  pay.  Thus, 
the  net  saving  over  the  life  expectancy 
of  that  judge  would  be  1.44  times  regu- 
lar pay,  or  approximately  $185,000  at 
the  current  rate  of  compensation. 

I  look  forward  to  hearings  in  the  Ju- 
diciary Committee  on  this  bill  and 
hope  that  my  colleagues  will  join  me  in 
support  of  this  needed  and  worthwhile 
legrislation. 

By  Mr.  PACKWOOD  (for  himself 
and  Mr.  Dole): 
S.  1821.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  simplify  the 
definition  of  dependent,  to  provide  a 
uniform  definition  of  child,  and  for 
other  purjwses;  to  the  Committee  on 
Finance. 

FAMH^Y  SIMPUFICATION  ACT 

Mr.  PACKWOOD.  Mr.  President, 
today  Senator  Dole  and  I  are  introduc- 


ing the  Family  Simplification  Act  of 
1991. 

There  has  been  a  lot  of  talk  about 
tax  simplification  this  year.  Several 
bills  have  been  introduced  in  Congress 
but  none  of  them  address  the  difficul- 
ties low-income  working  families  fau;e 
in  computing  their  earned  income  tax 
credit  [EITC]. 

The  legislation  we  are  introducing 
today  will  correct  this  so  that  the  In- 
ternal Revenue  Service  [IRS]  can  com- 
pute the  EITC  ftom  the  front  page  of 
someone's  tax  return,  elinilnatlng  the 
need  for  additional  forms  of  work- 
sheets. 

The  EITC  is  a  key  means  of  helping 
low-income  workers  with  dependent 
children  get  off  and  stay  off  welfare. 
First  enacted  In  1975,  the  EITC  was 
originally  intended  to  ease  the  burden 
of  Social  Security  taxes  on  low-income 
workers.  Since  that  time,  the  EITC  has 
been  expanded  to  partially  cover  the 
cost  of  other  work-related  expenses  and 
health  insurance,  and  to  reduce  the 
burden  of  regressive  excise  taxes. 

(Generally,  to  qualify  for  the  EITC,  at 
least  one  parent  must  work  and  a  de- 
pendent child  must  live  with  the  fam- 
ily. In  1991.  the  Basic  EITC  is  roughly 
$100  a  month— $1,192  for  the  year.  The 
EITC  amovmt  is  increased  if  the  family 
has  more  than  one  dependent  child,  a 
child  under  the  age  of  1  or  health  insur- 
ance expenses.  To  receive  the  full 
EITC,  family  Income  cannot  exceed 
$11,250— In  1991.  Families  with  income 
between  $11,250  and  $21,242  will  receive 
a  partial  EITC. 

About  13  million  working  families 
currently  receive  the  EITC.  That's  1  in 
every  10  American  households.  In  my 
home  State  of  Oregon,  over  120,000  fam- 
ilies receive  the  EITC. 

But  here's  the  rub.  Many  hard-work- 
ing families  have  never  heard  of  the 
EITC.  They  are  too  busy  trying  to  feed 
their  families  and  make  ends  meet 
every  day  to  attempt  to  learn  about 
the  Intricacies  of  our  tax  laws.  Even  if 
they  know  of  the  EITC,  they  must 
wade  through  a  morass  of  complicated 
rules,  instructions,  and  forms,  only  to 
end  up  confused  about  whether  or  not 
they  qualify  for  the  EITC.  As  a  result, 
many  needy  families  are  not  receiving 
this  important  benefit. 

Our  bill  corrects  this  by  making  sev- 
eral changes  and  clarifications  to  cur- 
rent law. 

First,  the  bill  eliminates  a  major 
source  of  confusion  over  whether  some- 
one qualifies  for  the  EITC  by  adopting 
the  same  definition  of  "dependent 
child"  for  both  the  dependency  deduc- 
tion and  the  EITC.  The  bill  eliminates 
the  current  law  requirement  that  a 
taxpayer  generally  must  provide  more 
than  one-half  of  the  support  of  a  child 
to  claim  him/her  as  a  dependent.  In- 
stead, the  bill  adopts  a  simpler  stand- 
ard that  a  child  must  live  with  the  tax- 
payer for  more  than  one-half  of  the 
year — the  same  rule  used  for  the  EITC. 


This  change  will  not  only  clear  up  con- 
fusion over  EITC  eligibility  but  also 
will  greatly  simplify  the  tax  returns  of 
almost  40  million  families  having  de- 
pendent children. 

Second,  the  bill  makes  similar 
changes  to  the  definitions  of  "head  of 
household"  and  "surlving  spouse"  in 
the  Tax  Code  by  eliminating  the  re- 
quirement that  the  taxpayer  provide 
more  than  one-half  of  the  cost  of  main- 
taining a  household  for  a  dependent. 
Instead,  the  bill  adopts  a  simpler 
standard  that  a  dependent  must  live 
with  the  taxpayer  for  more  than  one- 
half  of  the  year— also  the  same  rule 
used  for  the  EITC.  This  change  will 
simplify  the  tax  status  of  more  than  10 
million  families. 

Third,  the  bill  includes  a  uniform 
definition  of  the  term  "child,"  clarify- 
ing the  meaning  of  this  term  in  over  50 
places  in  the  Tax  Code.  This  is  not, 
however,  intended  to  change  the  attri- 
bution rules  in  section  267  of  the  Tax 
Code  in  any  way. 

Fourth,  the  bill  eliminates  the  so- 
called  interactions  of  the  health  insur- 
ance and  young  child  features  of  the 
EITC  with  the  medical  deduction,  de- 
pendent care  tax  credit,  and  exclusion 
for  employer-provided  dependent  care 
assistance.  These  changes  were  rec- 
ommended by  the  Department  of  the 
Treasury  in  recent  testimony  before 
the  Committee  on  Finance.  Eliminat- 
ing these  interactions  will  greatly  sim- 
plify EITC  computations  and  is  nec- 
essary for  the  IRS  to  be  able  to  com- 
pute the  EITC  from  the  front  page  of 
someone's  tax  return. 

Lastly,  the  bill  corrects  an  Inequity 
in  current  law  by  allowing  military 
personnel  living  overseas  with  their 
family  to  qualify  for  the  EITC. 

A  more  detailed  explanation  of  our 
legislation  has  been  prepared  by  the 
staff  of  the  Joint  Committee  on  Tax- 
ation. Mr.  President.  I  ask  unanimous 
consent  for  this  explanation  to  appear 
in  the  Record  at  the  end  of  my  state- 
ment along  with  the  full  text  of  the 
bill. 

It  is  my  understanding  that  the  IRS 
has  recently  announced  a  temporary 
solution  to  some  of  the  problems 
sreaddressed  by  our  legislation.  For 
this  year— 1991— only,  the  IRS  will  at- 
tempt to  compute  the  basic  EITC  from 
the  front  page  of  the  tax  return.  The 
IRS  acknowledges  that  it  will  not  be 
able  to  compute  the  EITC  for  all  tax- 
payers, such  as  those  serving  in  the 
military.  Nor  will  the  IRS  be  able  to 
compute  additional  EITC  amounts  for 
children  under  age  1  and  health  insur- 
ance. 

Our  bill  provides  a  permanent  solu- 
tion to  the  complexity  problems  asso- 
ciated with  the  EITC.  Low-income 
working  families  will  automatically  re- 
ceive the  full  EITC  because  the  IRS 
will  compute  it  from  the  front  page  of 
the  tax  return.  These  families  will  not 
have   to  make  any   complicated  com- 


putations or  file  any  additional  tax 
forms.  Those  who  are  eligrible  for  the 
EITC,  but  unaware  of  it,  will  now  re- 
ceive it. 

This  legislation  is  needed  now.  The 
EITC  is  extremely  important  to  low-in- 
come workers  with  dependent  children. 
It  helps  with  the  expenses  of  going  to 
work.  These  hard-working  families 
should  not  have  to  sift  through  a  maze 
of  complicated  tax  rules  to  receive  the 
EITC.  Our  bill  will  relieve  them  from 
this  burden. 

Mr.  President,  I  hope  that  our  col- 
leagues will  Join  us  and  cosponsor  this 
important  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1821 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  AMENDMENT  OF  ISM 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  ••Family  Simplification  Act  of  1991". 

(b)  Amendment  of  1986  code.— Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

TITLE  I— DEFINITION  OF  DEPENDENT 
SEC.    101.   DEDUCTION   FOR   PERSONAL   EXEMP- 
TION FOR  DEPENDENTS. 

(a)  In  General.— Section  152  (defining  de- 
pendent) Is  amended  to  read  as  follows: 
"^EC.  1S3.  DEPENDENT  DEFINED. 

"(a)  IN  General. — For  purposes  of  this  sub- 
title, the  term  "dependent"  means— 

"•(1)  a  qualifying  child,  or 

••(2)  a  qualifying  relative. 

"(b)  EIxceptions. — For  purposes  of  this  sec- 
tion— 

"■(1)  Dependents  ineligible.- If  an  individ- 
ual Is  a  dependent  of  a  taxpayer  for  any  tax- 
able year  of  such  taxpayer  beginning  in  a 
calendar  year,  such  individual  shall  be  treat- 
ed as  having  no  dependents  for  any  taxable 
year  of  such  individual  beginning  In  such 
calendar  year. 

'"(2)  Dependents  of  2  or  more  tax- 
PAYERS.- If,  after  application  of  all  provi- 
sions of  this  section  other  than  this  ptara- 
graph.  an  individual  would  be  treated  as  the 
dependent  of  2  or  more  taxpayers  for  taxable 
years  beginning  in  the  same  calendar  year, 
such  individual  shall  be  treated  as  the  de- 
pendent of  the  taxpayer  with  the  highest  ad- 
justed gross  Income  for  such  taxable  years. 

•"(3)  Married  dependents.- An  individual 
shall  not  be  treated  as  a  dependent  of  a  tax- 
payer under  subsection  (a)  if  such  individual 
has  made  a  Joint  return  with  the  individual's 
spouse  under  section  6013  for  the  taxable 
year  beginning  In  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins. 

'"(4)  CmZENS  OR  NA-nONALS  OF  OTHER  COUN- 

"(A)  In  GENERAL.- An  individual  who  is  not 
a  citizen  or  national  of  the  United  Stotes 
shall  not  be  treated  as  a  dependent  under 
subsection  (a)  unless  such  individual  is  a 
resident  of  the  United  States. 

"(B)  ElxcEPnoN  FOR  ADOPTED  CHILD. — Sub- 
paragraph (A)  shall  not  apply  to  any  legally 
adopted  child  of  a  taxpayer  if— 

"(1)  for  the  taxable  year  of  the  taxpayer, 
the  child's  principal  place  of  abode  is  the 
home  of  the  taxixiyer,  and 


'"(11)  the  taxpayer  is  a  citizen  or  national  of 
the  United  States. 

"(c)  QUALiFYiNO  Child.- For  purposes  of 
this  section— 

"(1)  In  general.— The  term  "qualifying 
child'  means,  with  respect  to  any  taxpayer 
for  any  taxable  year,  an  individual— 

"'(A)  who  is  a  child  of  the  taxijayer  or  a  de- 
scendant of  a  child  of  the  taxpayer. 

"'(B)  who  has  the  same  principal  place  of 
abode  as  the  taxpayer  for  more  than  one-half 
of  such  taxable  year,  and 

'•(C)  who  meets  the  age  requirements  of 
paragraph  (2). 

"(2)     AGE     REQUIREMENTS— An     individual 

meets  the  requirements  of  this  paragraph  If 
such  individual — 

""(A)  has  not  attained  the  age  of  19  as  of  the 
close  of  the  calendar  year  in  which  the  tax- 
able year  of  the  taxpayer  begins,  or 

'"(B)  is  a  student  who  has  not  attained  the 
age  of  24  as  of  the  close  of  such  taxable  year. 
"(3)  Special  rules  for  disabled  chil- 
dren.— In  the  case  of  an  individual  who  is 
permanently  and  totally  disabled  (as  defined 
in  section  22(e)(3))  at  any  time  during  the 
calendar  year  described  in  paragraph  (2)— 

""(A)  the  requirements  of  paragraph  (2) 
shall  be  treated  as  met  with  respect  to  such 
individual,  and 

"(B)  if  the  requirement  of  paragraph  (1KB) 
is  not  met,  such  requirement  shall  be  treated 
as  met  if  the  taxpayer  provided  over  half  of 
the  individual's  support  for  such  calendar 
year. 

"(d)  Qualifying  Relative.— For  purposes 
of  this  section— 

""(1)  In  general.- The  term  "qualifying  rel- 
ative' means,  with  respect  to  any  taxpayer 
for  any  taxable  year,  an  individual— 

'"(A)  who  bears  a  relationship  to  the  tax- 
payer described  in  paragraph  (2), 

"'(B)  whose  modified  adjusted  gross  income 
for  the  calendar  year  in  which  such  taxable 
year  begins  is  less  than  the  exemption 
amount, 

"(C)  with  respect  to  whom  either— 

"(1)  the  principal  place  of  abode  of  the  indi- 
vidual is  the  same  as  the  taxpayer  for  more 
than  one-half  of  such  taxable  year,  or 

"(ii)  if  clause  (1)  does  not  apply  to  any  tax- 
payer bearing  a  relationship  to  the  individ- 
ual described  in  paragraph  (2),  the  taxpayer 
provides  over  half  of  the  individual's  support 
for  the  calendar  year  in  which  such  taxable 
year  begins,  and 

"(D)  who  is  not  a  qualifying  child  of  such 
taxpayer  or  any  other  taxpayer  for  any  tax- 
able year  beginning  in  the  calendar  year  In 
which  such  taxable  year  begins. 

"(2)  Relationship.— An  individual  bears  a 
relationship  to  the  taxpayer  described  in  this 
paragraph  if  the  individual  is  any  of  the  fol- 
lowing with  respect  to  the  taxpayer: 

""(A)  A  child  or  a  descendant  of  a  child. 

"(B)  A  brother,  sister,  stepbrother,  or  step- 
sister. 

"(C)  The  father  or  mother,  or  an  ancestor 
of  either. 

'"(D)  A  stepfather  or  stepmother. 

"(E)  A  son  or  daughter  of  a  brother  or  sis- 
ter of  the  taxpayer. 

"'(F)  A  brother  or  sister  of  the  father  or 
mother  of  the  taxpayer. 

"(G)  A  son-in-law.  daughter-in-law,  father- 
in-law.  mother-in-law,  brother-in-law.  or  sis- 
ter-in-law. 

""(3)  Multiple  support  agreements.- For 
purposes  of  piaragraph  (IKCKll)  and  sub- 
section (cK3(B).  over  half  of  the  support  of  an 
individual  for  a  calendar  year  shall  be  treat- 
ed as  received  from  the  taxpayer  if— 

""(A)  no  one  person  contributed  over  half  of 
such  support. 
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"(B)  over  half  of  such  support  was  received 
fJ^m  2  or  more  persons  each  of  whom,  but  for 
the  fact  that  any  such  person  alone  did  not 
contribute  over  half  of  such  support,  would 
have  been  entitled  to  claim  such  Individual 
as  a  dependent  for  a  taxable  year  beginning 
In  such  calendar  year. 

"(C)  the  taxpayer  contributed  to  the  sup- 
port of  the  individual  In  an  amount  equal  to 
or  greater  than  the  exemption  amount,  and 

"(D)  each  person  described  In  both  sub- 
paragraphs (B)  and  (C)  (other  than  the  tax- 
payer) flies  a  written  declaration  (In  such 
manner  and  form  as  the  Secretary  may  by 
regulations  prescribe)  that  such  person  will 
not  claim  such  Individual  as  a  dependent  for 
any  taxable  year  beginning  in  such  calendar 
year. 

"(4)  Modified  adjusted  gross  income.— 
For  purposes  of  this  subsection,  the  term 
'modified  adjusted  gross  income'  means  ad- 
Justed  gross  Income — 

"(A)  determined  without  regard  to  sec- 
tions 135,  911.  931,  and  933.  and 

"(B)  Increased  by  the  amount  of  Interest 
received  or  accrued  by  the  uxpayer  during 
the  taxable  year  which  Is  exempt  from  tax. 

"(5)  Certain  income  of  handicapped  de- 
pendents NOT  taken  into  ACCOUNT.— 

"(A)  In  general.— For  purposes  of  para- 
graph (1)(B),  the  gross  Income  of  an  individ- 
ual who  Is  permanently  and  totally  disabled 
(as  defined  In  section  22(e)(3))  at  any  time 
during  the  taxable  year  shall  not  include  in- 
come attributable  to  services  performed  by 
the  Individual  at  a  sheltered  workshop  If— 

"(1)  the  availability  of  medical  care  at 
such  workshop  is  the  principal  reason  for  the 
Individual's  presence  there,  and 

"(11)  the  Income  arises  solely  ft-om  activi- 
ties at  such  workshop  which  are  incident  to 
such  medical  care. 

"(B)  Sheltered  workshop  defined— For 
purposes  of  subparagraph  (A),  the  term  'shel- 
tered workshop'  means  a  school— 

"(1)  which  provides  special  Instruction  or 
training  designed  to  alleviate  the  disability 
of  the  Individual,  and 

"(11)  which  Is  operated  by  an  organization 
described  In  section  501(c)(3)  and  exempt 
flrom  tax  under  section  501(a).  or  by  a  State, 
a  possession  of  the  United  Stotes.  any  politi- 
cal subdivision  of  any  of  the  foregoing,  the 
United  States,  or  the  District  of  Columbia. 

"(e)  Special  Rules  for  Divorced  Par- 
ents, Etc.— 

"(1)  Special  rule  where  child  lives  wfth 
both  parents   for  required   period.— not- 
withstanding subsection  (b)(2).  If  a  child  has 
parents— 
"(A)  who— 

"(1)  are  divorced  or  legally  separated  under 
a  decree  of  divorce  or  separate  maintenance. 
"(11)  are  separated  under  a  written  separa- 
tion agreement,  or 

"(HI)  live  apart  at  all  times  during  the  last 
6  months  of  the  calendar  year,  and 

"(B)  who  both  satisfy  the  requirements  of 
subsection  (c)(1)(B)  or  subsection  (d)(l)(C)(i). 
then  such  child  shall  be  treated  as  the  quali- 
tying  child  or  qualifying  relative,  whichever 
iB  applicable,  of  the  parent  with  whom  such 
child  shared  the  same  principal  place  of 
abode  for  the  greater  portion  of  the  calendar 
year  (hereafter  in  this  subeection  referred  to 
as  the  'custodial  parent'). 

"(2)  Exception  where  custodial  parent 
releases  claim  to  exemption  for  the 
YEAR.— A  child  of  parents  described  in  para- 
graph (1)(A)  shall  be  treated  as  being  the 
qualifying  child  or  qualifying  relative  of  the 
noncustodial  i)arent  for  a  calendar  year  If— 
"(A)  the  non  custodial  parent  provides  sup- 
iwrt  for  such  calendar  year  in  an  amount 


equal  to  or  greater  than  the  exemption 
amount,  and 

"(B)  the  custodial  parent  signs  a  written 
declaration  (in  such  manner  and  form  as  the 
Secretary  may  by  regulations  prescribe)  that 
such  custodial  parent  will  not  claim  such 
child  as  a  dependent  for  any  taxable  year  be- 
ginning in  such  calendar  year,  and  the 
noncustodial  parent  attaches  such  written 
declaration  to  the  noncustodial  parent's  re- 
turn for  the  taxable  year  beginning  during 
such  calendar  year. 

For  purposes  of  this  subsection,  the  term 
•noncustodial  parent'  means  the  parent  who 
is  not  the  custodial  parent. 

"(3)  Exception  for  certain  pre-i992  in- 
struments.— 

"(A)  IN  GENERAL.— A  child  of  parents  de- 
scribed in  paragraph  (1)(A)  shall  be  treated 
as  being  the  qualifying  child  or  qualifying 
relative  of  the  noncustodial  parent  for  a  cal- 
endar year  if— 

"(1)  a  qualified  pre-1992  Instrument  be- 
tween the  parents  applicable  to  the  taxable 
year  beginning  in  such  calendar  year  pro- 
vides that— 

"(I)  the  noncustodial  parent  shall  be  enti- 
tled to  any  deduction  allowable  under  sec- 
tion 151  for  such  child,  or 

"(II)  the  custodial  parent  will  sign  a  writ- 
ten declaration  that  such  parent  will  not 
claim  such  child  as  a  dependent  for  such  tax- 
able year,  and 

"(11)  in  the  case  of  an  agreement  executed 
before  January  1.  1985.  the  noncustodial  par- 
ent provides  at  least  J600  for  the  support  of 
such  child  during  such  calendar  year. 

"(B)  Qualified  pre-ism  instrument.— For 
purposes  of  this  paragraph,  the  term  'quail- 
fled  pre-1992  Instrument'  means  any  decree  of 
divorce  or  separate  maintenance  or  written 
agreementr— 

"(1)  which  is  executed  before  January  1. 
1992. 

"(11)  which  on  such  date  contains  either  of 
the  provisions  described  in  subparagraph 
(A)(i).  and 

"(ill)  which  is  not  modified  on  or  after 
such  date  in  a  modification  which  expressly 
provides  that  this  paragraph  shall  not  apply 
to  such  decree  or  agreement. 

"(f)  Other  DEFwrnoNS  and  Rules.- For 
purposes  of  this  section — 

"(1)  Student  defined.— The  term  'student' 
means  an  Individual  who  during  each  of  5 
calendar  months  during  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer  be- 
gins— 

"(A)  Is  a  full-time  student  at  an  edu- 
cational organization  described  in  section 
170(b)(l)(A)(ll).  or 

"(B)  is  pursuing  a  full-time  course  of  insti- 
tutional on-farm  training  under  the  super- 
vision of  an  accredited  agent  of  an  edu- 
cational organization  described  in  section 
170(b)(l)(A)(ll)  or  of  a  State  or  political  sub- 
division of  a  State. 

"(2)  Place  of  abode.— An  individual  shall 
not  be  treated  as  having  the  same  principal 
place  of  abode  of  the  taxpayer  If  at  any  time 
during  the  taxable  year  of  the  taxpayer  the 
relationship  between  the  individual  and  the 
taxpayer  is  in  violation  of  local  law. 

"(3)  SPECIAL  rules  for  SUPPORT.— For  pur- 
poses of  this  section- 

"(A)  payments  to  a  spouse  which  are  In- 
cludible in  the  gross  Income  of  such  spouse 
under  section  71  or  682  shall  not  be  treated  as 
a  payment  by  the  payor  spouse  for  the  sup- 
port of  any  dependent. 

"(B)  amounts  expended  for  the  support  of  a 
child  or  children  shall  be  treated  as  received 
from  the  noncustodial  parent  to  the  extent 
that  such  parent  provided  amounts  for  such 
support,  and 


"(C)  In  the  case  of  the  remarriage  of  a  par- 
ent, support  of  a  child  received  ftom  the  par- 
ent's spouse  shall  be  treated  as  received  from 
the  parent. 

"(4)  CROSS  references.— 
"For  provision  treating  child  as  dependent  of 
both  parents  for  purposes  of  certain  provi- 
sions,   see   sections    105<b).    132(f)(2)(B).    and 
213(d)(5)." 

(b)  MoDiFiCA-noNS  OF  Deduction.— Section 
151(c)  (relating  to  additional  exemption  for 
dependents)  is  amended  to  read  as  follows: 

"(c)  Additional  Exemptions  for  Depend- 
ENTS.- An  exemption  of  the  exemption 
amount  for  each  Individual  who  is  a  depend- 
ent (as  defined  in  section  152)  of  the  taxpayer 
for  the  taxable  year." 

(C)  MODIFlCA-nONS  of  CERTAIN  CREDITS.— 

Dependent  Care  Credft.- 

(A)  In  general.— Section  21(a)  is  amended 
by  striking  "who  maintains  a  household 
which  Includes  as  a  member  one  or  more 
qualifying  individuals  (as  defined  in  sub- 
section (b)(1))"  and  inserting  "who  has  one 
or  more  qualifying  individuals  (as  defined  in 
subsection  (b)(1))  who  have  the  same  prin- 
cipal place  of  abode  as  the  taxpayer  for  more 
than  one-half  of  the  taxable  year". 

(B)  Conforming  amendment.— Section 
21(e)(1)  is  repealed. 

(2)  Earned  income  cREDrr.— 

(A)  In  general.— Paragraph  (3)  of  section 
32(c)  is  amended  to  read  as  follows: 

"(3)  Qualifying  child.— 

"(A)  In  general.— The  term  'qualifying 
child'  means  a  qualifying  child  of  the  tax- 
payer (as  defined  in  section  152(c))  with  re- 
spect to  whom  the  taxpayer  is  entitled  to  a 
deduction  under  section  151(c)  for  the  taxable 
year  (determined  without  regard  to  section 
152  (d)(3)  or  (e)(2)). 

"(B)  Place  of  abode.— For  purposes  of  sub- 
paragraph (A),  the  requirements  of  section 
152(c)(1)(B)  shall  be  met  only  If  the  principal 
place  of  abode  is  In  the  United  States.  The 
preceding  sentence  shall  not  apply  during 
any  period  during  which  the  taxpayer  is  sta- 
tioned outside  the  United  States  while  serv- 
ing on  extended  active  duty  (as  defined  in 
section  1034(h)(3))  with  the  Armed  Forces  of 
the  United  States." 

(B)  Reporttno  requirements  on  certain 

EXCLUDABLE  INCOME. — 

(I)  In  general.— Subsection  (a)  of  section 
6061  (relating  to  receipts  for  employees)  is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (8).  by  striking  the  period  at  the 
end  of  paragraph  (9)  and  Inserting  a  comma, 
and  by  inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraphs: 

"(10)  m  the  case  of  an  employee  who  is  a 
member  of  the  Armed  Forces  of  the  United 
States,  such  employee's  earned  Income  as  de- 
termined for  purposes  of  section  32  (relating 
to  earned  Income  credit),  and 

"(11)  In  the  case  of  a  minister  of  the  gospel, 
any  amount  excludable  ftxjm  gross  Income 
under  section  107  (relating  to  rental  value  of 
parsonages)." 

(II)  Simpufied  VALUA-noN.- The  Secretary 
of  the  Treasury  or  his  delegate  may.  for  pur- 
poses of  paragraphs  (10)  and  (11)  of  section 
6051(a)  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  clause  (D).  prescribe  a  sim- 
plified valuation  method  for  determining  the 
value  of  any  housing  allowances  of  members 
of  the  Armed  Forces  and  the  rental  value  of 
parsonages. 

(C)  Conforming  amendment.— Section 
32(c)(1)  is  amended  by  striking  subpara- 
graphs (B)  and  (C)  and  by  redesignating  sub- 
paragraph (D)  as  subparagraph  (B). 

(d)  Technical  and  Conforming  amend- 
ments.- 


(1)  Section  21(e)(5)(A)  is  amended  by  strik- 
ing "or  (4)"  and  inserting  "or  (3)". 

(2)  Section  51(1)(1)  Is  amended  to  read  as 
follows: 

"(1)  Related  individuals.- No  wages  shall 
be  taken  into  account  under  subsection  (a) 
with  respect  to  an  individual- 

"(A)  who  bears  a  relationship  described  in 
section  152(d)(2)  to— 

"(1)  the  taxpayer, 

"(11)  if  the  taxpayer  is  a  corporation,  to  an 
individual  who  owns,  directly  or  indirectly, 
more  than  50  percent  in  value  of  the  out- 
standing stock  of  the  corporation  (deter- 
mined with  the  application  of  section  2fi7(c)). 
or 

"(ill)  If  the  taxpayer  Is  an  estate  or  trust, 
a  grantor,  beneficiary,  or  fiduciary  of  the  es- 
tate, or  trust,  or 

"(B)  in  the  case  of  a  taxpayer  which  is  an 
estate  or  trust,  who  Is  a  grantor,  beneficiary, 
or  fiduciary  of  the  estate  or  trust." 

(3)  Section  170(g)(3)  is  amended  to  read  as 
follows: 

"(3)  RELA-nvE  defined.— For  purposes  of 
paragraph  (1).  the  term  'relative  of  the  tax- 
payer' means  an  individual  who  bears  a  rela- 
tionship described  in  subsection  (d)(2)  of  sec- 
tion 152  to  the  taxpayer." 

(4)  Section  2032A(c)(7)(D)  is  amended  by 
striking  "section  151(c)(4)"  and  inserting 
"section  152(f)(1)". 

(5)  Section  7701(a)(17)  is  amended  by  strik- 
ing "152(b)(4),  682."  and  inserting  "682". 

(e)  Effective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1991. 

(2)  Reporting  requirements.— The  amend- 
ments made  by  subsection  (c)(2)(B)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31. 1992. 

SEC  10«.  MODOTCA-nONS  OF  DEFINITIONS  OF 
HEAD  OF  HOUSEHOLD  AND  SURVIV- 
ING SPOUSE. 

(a)  Surviving  Spouse.— Section  1(a)(1)  is 
amended— 

(1)  by  striking  subparagraph  (B)  and  insert- 
ing: 

"(B)  subject  to  the  provisions  of  subsection 
(e),  who  has  a  child  who  is  a  dependent  with 
respect  to  whom  the  taxpayer  is  entitled  to 
a  deduction  for  the  taxable  year  under  sec- 
tion 151.",  and 

(2)  by  striking  the  last  sentence. 

(b)  Head  of  Household.— Section  2(b)  is 
amended  to  read  as  follows: 

"(b)  HEAD  OF  Household.— For  purposes  of 
this  subtitle— 

"(1)  In  general.— An  Individual  shall  be 
considered  a  head  of  a  household  for  any  tax- 
able year  if- 

"(A)  such  individual  Is  not  married  as  of 
the  close  of  the  taxable  year,  and 

"(B)  subject  to  the  provisions  of  subeection 
(e),  such  individual  Is  entitled  to  a  deduction 
for  such  taxable  year  under  section  151(c)  for 
1  or  more  dependents  (determined  without 
regard  to  section  152  (dK3)  or  (e)(2)). 

"(2)  DETERMDJA-noN  OF  STATUS.- For  pur- 
poses of  this  subsection— 

"(A)  an  Individual  who  is  legally  separated 
trom  his  spouse  under  a  decree  of  divorce  or 
of  separate  maintenance  shall  not  be  consid- 
ered as  married; 

"(B)  a  taxpayer  shall  be  considered  as  not 
married  at  the  cloee  of  his  taxable  year  if  at 
any  time  during  the  taxable  year  his  spouse 
Is  a  nonresident  alien;  and 

"(C)  a  taxpayer  shall  be  considered  as  mar- 
ried at  the  close  of  his  taxable  year  if  his 
spouse  (other  than  a  spouse  described  in  sub- 
paragraph (B))  died  during  the  taxable  year. 


"(3)  LiMrTATiON.- A  taxpayer  shall  not  be 
treated  as  a  head  of  a  household  under  this 
subsection  if  any  time  during  the  taxable 
year  the  taxpayer  is  a  nonresident  alien." 

(c)  Certain  Dependents  Must  live  Wrrn 
Taxpayers.- Section  2  is  amended  by  redes- 
ignating subsection  (e)  as  subeection  (f)  and 
by  Inserting  after  subsection  (d)  the  follow- 
ing new  subsection: 

"(e)  Certain  Dependents  Must  Live  Wrra 
Taxpayer.— For  puriwses  of  subsections 
(a)(1)(B)  and  (b)(1)(B).  an  Individual  shall  not 
be  treated  as  entitled  to  a  deduction  under 
section  151(c)  for  a  qualifying  relative  unless 
the  requirements  of  section  152(d)(l)(C)(i)  are 
met  with  respect  to  such  relative.  The  pre- 
ceding sentence  shall  not  apply  to  the  father 
or  mother  of  a  taxpayer." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  Uxable 
years  beginning  after  December  31, 1991. 

SEC.  103.  MARRIED  INDIVIDUALS  LIVING  APART. 

(a)  IN  General.— Section  7703(b)  (relating 
to  married  individuals  living  apart)  is 
amended  to  read  as  follows: 

"(b)  Certain  Married  Individuals  Ltvdjo 
APART. — For  purposes  of  the  provisions  of 
this  title  which  refer  to  this  subsection  or 
section,  an  individual  shall  not  be  treated  as 
married  for  a  taxable  year  if- 

"(1)  such  Individual— 

"(A)  is  married  (within  the  meaning  of  sub- 
section (a))  and  files  a  separate  return,  and 

"(B)  has  a  principal  place  of  abode  for  more 
than  one-half  of  such  taxable  year  which  is 
the  same  principal  place  of  abode  of  a  child 
(as  defined  in  section  7701(1))  with  respect  to 
whom  such  individual  is  entitled  to  a  deduc- 
tion under  section  151  (or  would  be  so  enti- 
tled but  for  paragraph  (2)  or  (3)  of  section 
152(e)).  and 

"(2)  such  individual's  spouse  does  not  have 
at  any  time  during  the  last  6  months  of  such 
taxable  year  the  same  principal  place  of 
abode  as  such  individual." 

(b)  Conforming  amendments.- 

(1)  Section  21(e)(4)  is  amended  to  read  as 
follows: 

"(4)  Certain  married  individuals  uving 
APART.— Individuals  described  in  section 
7703(b)  for  any  taxable  year  shall  not  be 
treated  as  married." 

(2)  Section  7703(a)  Is  amended  by  inserting 
"or  section"  after  "subsection". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1991. 

SEC.  104.  COORDINA'nON  OF  BENEFTTS  FOR  DE- 
PENDENTS. 

(a)  Health  Insurance  Credit  and  Medical 
Deductions.— 

(1)  Medical  expense  deduction.— Section 
213  is  amended  by  striking  subsection  (f). 

(2)  Self-employed  individuals.— Para- 
graph (3)  of  section  162(1)  is  amended  to  read 
as  follows: 

"(3)  Coordination  with  medical  deduc- 
tion.—Any  amount  paid  by  a  taxpayer  for  in- 
surance to  which  paragraph  (1)  applies  shall 
not  be  taken  Into  account  in  computing  the 
amount  allowable  to  the  taxpayer  as  a  de- 
duction under  section  213(a)." 

(b)  Young  Child  Credft  and  Dependent 
Care  Credit  and  exclusion.— Section 
32(b)(1)(D)  is  amended  by  striking  the  last 
sentence. 

(c)  Effecttv  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

TITLE  n-DEFINITION  OF  CHILD 
SEC.  Ml.  UNIFtHtM  DEFINITION  OF  CHILD. 

(a)  In  general.— Section  7701  is  amended 
by  redesignating  subsection  (1)  as  subeection 


(m)  and  by  inserting  after  subsection  (k)  the 
following  new  subeection: 

"(1)  Uniform  Definition  of  Child.— For 
purposes  of  this  title— 

"(1)  In  general.- The  term  'child'  means, 
with  respect  to  any  Individual,  the  son. 
daughter,  stepson,  or  stepdaughter  of  the  in- 
dividual. 

"(2)  ADOPTION.— The  term  'child'  Includes — 

"(A)  any  legally  adopted  child  of  an  indi- 
vidual, and 

"(B)  any  child  who  is  a  member  of  an  indi- 
vidual's household  If  placed  with  such  indi- 
vidual by  an  authorized  placement  agency 
for  legal  adoption  by  such  individual. 

"(3)  Other  children.— The  term  'child'  in- 
cludes any  Individual  not  described  in  para- 
graph (1)  or  (2)  who— 

"(A)  a  taxpayer  cares  for  as  the  taxpayer's 
own  child,  and 

"(B)  has  the  same  principal  place  of  abode 
as  the  taxpayer  for  the  taxpayer's  entire  tax- 
able year." 

(b)  Technical  and  Conforming  amend- 
ments.- 

(1)  Section  21(eX6)  is  amended  by  striking 
"a  child  of  the  taxpayer  (within  the  meaning 
of  section  151(c)(3))"  and  inserting  "a  child  of 
the  taxpayer  (within  the  meaning  of  section 
7701(1))". 

(2)  Section  129(c)(2)  is  amended  by  striking 
"a  child  of  such  employee  (within  the  mean- 
ing of  section  151(c)(3))"  and  inserting  "a 
child  of  such  employee  (within  the  meaning 
of  section  7701(1))". 

(3)  Section  132(f)(2)(B)  is  amended  by  strik- 
ing "any  child  (as  defined  In  section 
151(c)(3))"  and  inserting  "any  child  (as  de- 
fined In  section  7701(1))". 

(4)  Section  318(aXl)  is  amended  to  read  as 
follows: 

"(1)  Members  of  family.— An  individual 
shall  be  considered  as  owning  the  stock 
owned,  directly  or  Indirectly,  by  or  for— 

"(A)  his  spouse  (other  than  a  spouse  who  is 
legally  separated  for  the  individual  under  a 
decree  of  divorce  or  separate  maintenance), 
and 

"(B)  his  children,  grandchildren,  or  par- 
ents." 

(5)  Section  1563(e)(6)  is  amended  by  strik- 
ing subparagraph  (C). 

(6)  Section  a032A(e)(2)  is  amended  by  strik- 
ing the  last  sentence. 

(c)  Effective  Date. — ^The  amendments 
made  by  this  section  shall  take  effect  on 
January  I,  1992,  except  that  such  amend- 
ments shall  not  apply  to  taxable  years  begin- 
ning before  such  date. 

Family  Simplification  Act 

present  law 

£amed  income  tax  credit 

Under  present  law,  eligible  low-Income 
workers  are  able  to  claim  a  refundable 
earned  Income  tax  credit  (ETTC)  of  up  to  16.7 
percent  (17.3  percent  for  taxpayers  with  more 
than  1  qualifying  child)  of  the  first  $7,140  of 
earned  income  for  1991.  The  maximum 
amount  of  credit  of  1991  is  $1,192  ($1,235  for 
taxpayers  with  more  than  1  qualifying  child), 
and  this  maximum  is  reduced  by  11.93  per- 
cent (12.36  percent  for  taxpayers  with  more 
than  1  qualifying  child)  of  earned  income  in 
excess  of  $11,250.  The  ETTC  is  totally  phased 
out  for  workers  with  the  greater  of  adjusted 
gross  Income  or  earned  income  over  $21,250. 
Earned  Income  consists  of  wages,  salaries, 
other  employee  compensation  (including  cer- 
tain allowances  provided  to  military  person- 
nel and  the  rental  value  of  parsonages),  and 
net  self-employment  Income. 

To  be  eligible  for  the  ETTC.  the  taxpayer 
must  have  a  "qualifying  child".  In  order  to 
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be  a  qualifying  child,  an  Individual  must  sat- 
isfy a  relationship  test,  a  residency  test,  and 
an  age  test.  The  relationship  test  requires 
that  the  individual  be  a  child,  stepchild,  de- 
scendant of  a  child,  or  a  foster  or  adopted 
child  of  the  taxpayer.  The  residency  test  re- 
quires that  the  individual  have  the  same 
place  of  abode  as  the  taxpayer  for  more  than 
one  half  the  taxable  year.  This  place  of  abode 
must  be  located  in  the  United  SUtes.  The 
age  test  requires  that  the  Individual  be 
under  19  (24  for  a  full-time  student)  or  be  per- 
manently and  totally  disabled.  If  two  or 
more  persons  would  be  eligible  to  claim  the 
Errc  with  respect  to  a  qualifying  child,  then 
only  the  person  with  the  highest  adjusted 
gross  income  is  treated  as  eligible.  A  tax- 
payer who  is  qualifying  child  with  respect  to 
another  taxpayer  cannot  claim  the  EITC. 

There  are  two  additional  credits  that  are 
part  of  the  EITC.  A  supplemental  young 
child  credit  is  available  for  qualifying  chil- 
dren under  the  age  of  one  year.  The  young 
child  credit  rate  is  5  percent  and  the  phase- 
out  rate  is  3.57  percent.  It  Is  computed  on  the 
same  base  as  the  ordinary  EITC  (the  maxi- 
mum credit  for  1991  Is  $375). 

A  supplemental  credit  for  health  insurance 
costs  Is  also  provided  for  taxpayers  who  pur- 
chase health  insurance  policies  that  Include 
coverage  for  qualifying  children.  The  health 
insurance  credit  rate  la  6  percent  and  the 
phase-out  rate  is  4.285  percent.  It  is  com- 
puted on  the  same  base  as  the  ordinary  EITC 
(the  maximum  credit  for  1991  is  $428).  The 
maximum  credit  available  to  a  taxpayer  is 
limited  to  the  amount  paid  for  the  health  In- 
surance coverage. 

To  claim  the  EITC.  the  taxpayer  must 
complete  a  separate  schedule  and  attach  it 
to  his  or  her  income  tax  return.  In  addition, 
the  taxpayer  must  supply  each  qualifying 
child's  name,  age  and.  for  children  over  the 
age  of  one,  taxpayer  Identification  number 
(social  security  number). 

Present  law  contains  a  number  of  so-called 
"anti-double  dipping"  provisions  designed  to 
prevent  a  taxpayer  from  claiming  both  the 
EmC  and  other  tax  benefits  with  respect  to 
the  same  child  or  expenses.  Thus,  a  taxpayer 
cannot  claim  the  dependent  care  tax  credit 
(DCTC)  or  receive  an  exclusion  of  employer- 
provided  dependent  care  assistance  with  re- 
spect to  a  child  for  which  the  taxpayer 
claimed  the  supplemental  young  child  credit 
portion  of  the  EITC.  Similarly,  the  amount 
of  expenses  that  may  be  taken  Into  account 
for  purposes  of  the  itemized  deduction  for 
medical  exi>en8es  and  the  deduction  for  med- 
ical expenses  for  self-employed  individuals  is 
reduced  by  the  amount  of  the  supplemental 
health  insurance  credit  allowable. 

Personal  exemption  for  dependent  children 
In  general,  a  taxpayer  Is  entitled  to  claim 
an  exemption  for  any  dependent  children  of 
the  taxpayer.  In  order  to  claim  a  child  as  a 
dependent,  the  taxi)ayer  must  provide  more 
than  one  half  of  the  child's  total  support 
during  the  calendar  year  as  well  as  meet  cer- 
tain other  requirements.  For  purposes  of  the 
support  teat,  governmental  benefit  payments 
(e.g..  Aid  to  Families  with  Dependent  Chil- 
dren (AFDC)  payments,  food  stamps,  and 
housing)  are  not  treated  as  support  provided 
by  the  taxpayer  but  rather  are  treated  as 
support  provided  by  the  governmental  unit. 

Also,  the  Code  provides  special  support 
rules  in  the  case  of  a  child  of  parents:  (1)  who 
are  divorced  or  legally  separated  under  a  de- 
cree of  divorce  or  separate  maintenance.  (2) 
who  are  separated  under  a  written  separa- 
tion agreement,  or  (3)  who  live  apart  at  all 
times  during  the  last  6  months  of  tte  cal- 
endar year.  If  the  child  Is  in  the  custody  of 


one  or  both  of  these  parents  for  more  than 
one  half  of  the  calendar  year  then  the  parent 
having  custody  for  the  greater  portion  of  the 
calendar  year  satisfies  the  support  test.  That 
parent  can  release  claim  to  the  exemption 
for  any  year  by  filling  the  proper  written 
declaration  with  the  Secretary  of  the  Treas- 
ury. 

A  child  over  the  age  of  19  (24  If  the  child  Is 
a  full-time  student)  cannot  be  claimed  if  the 
child  has  gross  Income  equal  to  or  in  excess 
of  the  personal  exemption  amount  ($2,150  for 
1991  returns). 
Personal  exemption  for  dependents  other  than 
children 

A  taxpayer  may  claim  an  exemption  for 
specified  relatives  other  than  If  the  taxpayer 
provides  more  than  half  the  support  of  the 
relative  for  the  year,  the  relative  has  Income 
less  than  the  exemption  amount,  and  certain 
other  requirements  are  satisfied.  A  taxpayer 
may  also  claim  an  exemption  for  an  individ- 
ual other  than  a  specified  relative  If  the  tax- 
payer provides  more  than  one  half  of  the  in- 
dividual's support  for  the  year  and  the  Indi- 
vidual lives  with  the  taxpayer  for  the  entire 
year,  has  gross  Income  less  than  the  exemp- 
tion amount,  and  satisfies  certain  other  re- 
quirements. 

Other  rules 

To  qualify  as  a  dependent  under  any  cat- 
egory, a  person  must  be  a  U.S.  citizen,  resi- 
dent or  national,  or  a  resident  of  Canada  or 
Mexico  for  some  part  of  the  calendar  year  In 
which  the  taxpayer's  tax  year  begins.  Also,  a 
person  Is  disqualified  as  a  taxpayer's  depend- 
ent If  he  or  she  files  a  joint  income  tax  re- 
turn. In  the  case  of  a  dependent  who  is  per- 
manently and  totally  disabled,  income  from 
a  sheltered  workshop  Is  not  taken  Into  ac- 
count for  this  purpose. 

Interaction  with  filing  status 

A  taxpayer  may  be  entitled  to  file  an  In- 
come tax  return  as  a  surviving  spouse  or  as 
a  head  of  household  If  the  taxpayer  is  enti- 
tled to  a  dependency  exemption  for  certain 
dependents  and  the  taxpayer  pays  more  than 
one  half  of  the  cost  of  maintaining  a  home 
which  is  the  principal  place  of  abode  for  such 
dependents.  A  taxpayer  may  claim  head  of 
household  filing  status  If  the  taxpayer  pays 
more  than  one  half  the  cost  of  maintaining  a 
home  which  is  the  principal  place  of  abode 
for  a  non-dependent,  unmarried  son.  stepson, 
daughter,  stepdaughter  or  a  descendent  of  a 
son  or  daughter  of  the  taxpayer. 

Uniform  definition  of  child 

The  word  "child"  is  used  throughout  the 
Internal  Revenue  Code  but  lacks  a  common 
definition. 

REASONS  FOR  CHANGE 

The  different  tests  used  under  present  law 
to  determine  if  a  child  may  be  claimed  as  a 
dependent  or  qualifies  a  taxpayer  for  the 
basic  EITC  and  supplemental  young  child 
credit  component  or  surviving  spouse  or 
head  of  household  filing  status  create  com- 
plexity for  taxpayers  and  prevent  the  Inter- 
nal Revenue  Service  from  determining  an  In- 
dividuals  eligibility  for  the  basic  EITC  and 
the  supplemental  young  child  credit  compo- 
nent from  his  or  her  tax  return  without  spe- 
cialized tax  forms.  The  support  test  for  de- 
pendency and  the  maintenance  of  household 
test  used  In  the  surviving  spouse  and  head  of 
household  filing  status  are  complex,  often 
requiring  difficult  factual  and  legal  deter- 
minations by  taxpayers.  A  single  rule  for  all 
these  provisions  will  reduce  taxpayer  bur- 
dens and  increase  taxpayer  compliance.  Also, 
use  of  a  residency  test  will  approximate  the 
greatest  single  component  of  support,  name- 
ly the  cost  of  housing. 


Generally,  conforming  the  deflnltion  of  a 
qualifying  child  In  both  the  personal  exemp- 
tion for  dependenu  and  the  EITC  will  allow 
the  Internal  Revenue  Service  to  determine 
an  Individual's  eligibility  for  the  basic  EITC 
and  the  supplemental  young  child  compo- 
nent from  his  or  her  tax  return  and  to  com- 
pute the  amount  of  the  EITC  to  which  the  in- 
dividual is  entitled  without  the  use  of  spe- 
cialized tax  forms.  This  should  increase  the 
number  of  eligible  Individuals  who  actually 
receive  the  EITC. 

The  interactions  of  the  EITC  with  other 
tax  provisions,  (e.g.,  the  DCTC)  make  it  dif- 
ficult for  affected  taxpayers  to  properly  com- 
plete their  tax  returns.  They  also  require 
complex  calculations  for  the  taxpayer  to  de- 
termine which  provision  provides  the  largest 
benefit.  The  ETTC  could  be  simplified  by  re- 
pealing the  complicated  rules  dealing  with 
the  Interaction  of  the  supplemental  young 
child  credit  and  the  child  health  insurance 
credit  with  the  dependent  care  tax  credit 
(DCTC).  the  medical  expense  deduction,  the 
exclusion  of  employer-provided  dependent 
care,  and  the  deduction  for  health  Insurance 
costs  of  self-employed  taxpayers. 

Present  law  requires  taxpayers  to  take 
Into  account  certain  noncash  compensation 
for  purposes  of  the  EITC,  (e.g.,  military  al- 
lowances for  housing  and  subsistence).  It 
may  be  difficult  for  taxpayers  to  ascertain 
the  proper  value  of  such  compensation. 

DESCRIPTION  OF  BILL 
In  general 

The  bill  simplifies  the  personal  exemption 
for  dependents  by  generally  replacing  the 
complicated  factual  determination  necessary 
under  the  present-law  support  test.  Instead, 
the  bill  utilizes  a  residency  test  similar  to 
that  used  In  the  computation  of  the  EITC. 

The  bill  also  simplifies  the  determination 
of  a  taxpayer's  filing  status  as  a  surviving 
spouse  or  head  of  household  by  generally  re- 
placing the  current  rules  requiring  the  main- 
tenance of  a  household  with  a  residency  test 
for  qualifying  dependents. 

Finally,  the  bill  simplifies  the  operation  of 
the  Code  by  standardizing  the  definition  of  a 
child. 

Earned  income  tax  credit 

The  residency  test  of  the  EITC  is  extended 
to  the  personal  exemption  to  ease  taxpayer 
burdens  and  to  facilitate  compliance.  Also, 
the  bin  repeals  the  provisions  that  reduce 
the  expenses  that  are  taken  Into  account  for; 
(1)  The  medical  expense  deduction  and  (2)  the 
deduction  of  health  Insurance  costs  for  self- 
employed  taxpayers  for  the  allowable  supple- 
mental health  Insurance  credit  component  of 
the  ETTC.  Also,  the  provision  that  denies  the 
dependent  care  credit  and  the  exclusion  for 
employer-provided  dependent  care  assistance 
for  expenses  Incurred  or  employer  care  pro- 
vided for  children  claimed  under  the  supple- 
mental young  child  credit  component  of  the 
EITC  is  rGDG&lGd 

The  bill  also  extends  eligibility  for  the 
EUTC  to  members  of  the  Armed  Forces  whose 
principal  place  of  abode  is  outside  of  the 
United  SUtes. 

Personal  exemptions 
In  General 

The  bill  generally  conforms  the  personal 
exemption  rules  to  those  used  In  the  EITC. 
Specifically,  the  bill  provides  that  an  indi- 
vidual must  be  either  a  qualifying  child  or  a 
qualifying  relative  (described  below)  to  be  a 
dependent  of  a  taxpayer.  Any  individual  who 
can  be  claimed  as  a  dependent  by  another 
taxpayer  for  any  taxable  year  shall  not  be 
treated  as  having  any  dependents  for  that 
taxable  year. 


Also,  the  bill  modifies  present  law  to  limit 
the  exemption  to  cltlrens  or  nationals  of  the 
United  States  and  residents  of  the  United 
States.  An  exception  is  provided  for  any  le- 
gally adopted  children  of  a  U.S.  citizen  or 
national  whose  principal  place  of  abode  is 
the  taxpayer's  home  for  the  entire  taxable 
year.  Generally,  these  modifications  conform 
the  definition  of  a  qualifying  child  for  pur- 
poses of  the  dependency  exemption  to  that 
used  in  the  EITC. 

Dependent  Children 
The  bill  generally  applies  the  definition  of 
a  qualifying  child,  which  Is  currently  used 
for  purposes  of  the  EITC.  to  the  personal  ex- 
emption for  dependent  children.  This  defini- 
tion of  dependent  child  is  then  used  to  deter- 
mine eligibility  for  the  ETTC  and  for  filing 
sUtus.  Under  this  definition,  a  qualifying 
child  is  a  child  of  the  taxpayer  or  a  descend- 
ant of  a  child  of  the  taxpayer  who  has  the 
same  principal  place  of  abode  as  the  tax- 
payer for  more  than  half  the  year.  For  these 
purposes,  temporary  absences  from  the  abode 
(e.g.,  due  to  schooling  or  Illness)  will  not  af- 
fect this  determination. 

Dependent  Relatives 
The  bill  provides  that  non-relatives  (and 
relatives  not  listed  in  section  152(a)(1) 
through  152(aX8))  may  no  longer  be  claimed 
as  dependents.  With  respect  to  the  definition 
of  qualifying  relative,  three  changes  are 
made  to  the  present-law  rules  for  dependents 
who  are  not  qualifying  children  of  the  tax- 
payer. First,  the  support  test  is  replaced 
with  the  same  residency  test  used  for  quali- 
tslng  children.  If  an  individual  does  not  sat- 
isfy the  residency  test  with  respect  to  any 
taxjiayer,  then  the  present-law  support  test 
applies.  Second,  in  the  case  of  multiple  sup- 
port agreements,  any  otherwise  qualifying 
taxpayer  who  contributed  support  in  an 
amount  at  least  equal  to  the  exemption 
amount  may  claim  the  exemption  if  all  other 
qualifying  taxpayers  file  a  written  declara- 
tion with  the  IRS  that  they  will  not  also 
claim  the  exemption.  This  determination 
may  be  modified  each  taxable  year.  Third, 
the  bill  modifies  the  definition  of  gross  in- 
come for  these  purposes  to  mean  adjusted 
gross  income  determined  without  regard  to 
section  136,  911,  931,  and  933  plus  the  amount 
of  interest  received  or  accrued  by  the  indi- 
vidual during  the  taxable  year  which  is  ex- 
empt from  tax  and  the  amount,  if  any,  of  so- 
cial security  and  Tier  1  railroad  retirement 
benefits  included  in  gross  Income  under  sec- 
Uonse. 

Divorced  or  separated  parents 
In  the  case  of  divorced  or  separated  par- 
ents, a  child  may  be  treated  as  the  qualify- 
ing child  or  relative  of  the  noncustodial  par- 
ent for  a  calendar  year  if  the  noncustodial 
parent  provides  support  for  the  calendar  year 
equal  to  or  greater  than  the  exemption 
amount  and  the  custodial  parent  signs  a 
written  delcaratlon  (which  declaration  must 
be  attached  to  the  noncustodial  parent's  tax 
return)  that  the  custodial  parent  will  not 
claim  the  child  as  a  dependent  for  such  year. 
However,  agreements  executed  before  Janu- 
ary 1,  1992,  are  exempt  f):om  these  require- 
ments under  a  special  grandfather  provision. 
If  in  the  year  of  divorce  or  separation,  a 
child  lives  with  each  parent  for  more  than  6 
months,  the  parent  with  whom  such  child 
lived  for  the  greater  portion  of  the  year  is 
deemed  to  be  the  custodial  parent. 
Interaction  toith  fiHno  status 
Both  the  surviving  spouse  and  head  of 
household  filing  sutus  generally  require 
that  the  taxpayer  pay  more  than  half  of  t!  .e 


cost  of  maintaining  a  home  which  is  the 
principal  place  of  abode  for  certain  depend- 
ents. Generally,  the  bill  replaces  these  re- 
quirements with  the  requirement  that  the 
taxpayer  be  eligible  for  a  dependency  exemp- 
tion for  one  or  more  individuals. 

The  bill  also  modifies  the  treatment  of  cer- 
Uln  married  individuals  living  apart.  Spe- 
cifically, it  repeals  the  maintenance  of  a 
household  requirement. 

Uniform  definition  of  child 

The  bill  creates  a  uniform  definition  of 
"child"  for  purposes  of  the  Code.  For  these 
purposes,  a  child  means,  with  respect  to  an 
individual,  a  son,  daughter,  stepson,  or  step- 
daughter of  the  individual.  It  also  Includes: 
(1)  the  legally  adopted  son  or  daughter  of  an 
individual,  (2)  any  child  who  is  a  member  of 
an  individual's  household  placed  there  by  an 
authorized  placement  agency  for  legal  adop- 
tion by  that  Individual,  and  (3)  any  other  in- 
dividual who  the  taxpayer  cares  for  as  the 
taxpayer's  own  child,  and  has  the  same  prin- 
cipal place  of  abode  as  the  taxpayer  for  the 
taxpayer's  entire  taxable  year. 

Reporting  reQuirements 

The  bill  requires  that  the  employers  of 
members  of  the  Armed  Forces  and  minister* 
of  the  gospel  report  to  their  employees  the 
amount  of  excludable  Income  received  in  the 
form  of  allowances  for  housing  and  subsist- 
ence and  the  rental  value  of  parsonages,  re- 
spectively. The  bill  also  allows  the  Secretary 
of  the  treasury  to  prescribe  a  simplified 
valuation  method  for  these  purposes. 

EFFECTIVE  DATES 

Generally,  the  bill  is  effective  for  taxable 
years  beginning  after  December  21, 1991. 

The  provision  relating  to  the  reporting  re- 
quirements on  certain  excludable  Income  of 
members  of  the  Armed  Forces  of  the  United 
States  and  ministers  of  the  gospel  is  effec- 
tive for  taxable  years  beginning  after  De- 
cember 31,  1992. 

The  provision  relating  to  the  uniform  defi- 
nition of  "child"  is  effective  on  January  1, 
1992,  except  that  such  provision  does  not 
apply  to  taxable  years  beginning  before  such 
date. 


By  Mr.  SIMON  (for  himself  and 
Mr.  Kennedy): 
S.  1822.  A  bill  to  improve  the  coUegre 
participation  rates  of  groups  under- 
served  by  Institutions  of  higher  edu- 
cation, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

mSPANIC  ACCESS  TO  HIOHER  EDtJCATION  ACT 

•  Mr.  SIMON.  Mr.  President.  I  rise  to 
introduce  the  Hispanic  Access  to  High- 
er Education  Act  of  1991.  In  my  role  as 
this  year's  chairman  of  the  Senate  His- 
panic Taak  Force,  I  am  introducing 
this  bill  to  ensure  that  the  Hispanic 
community's  recommendations  and 
concerns  are  heard  as  we  work  on  the 
reauthorization  of  the  Higher  Edu- 
cation Act. 

When  I  was  chairman  of  the  Sub- 
committee on  Postsecondary  Edu- 
cation in  the  House  of  Representatives, 
I  held  a  hearing  on  Hispanic  participa- 
tion in  higher  education.  I  found  that 
Federal  student  aid  programs  can  and 
do  make  a  difference  in  the  ability  of 
economically  disadvantaged  students 
to  obtain  a  higher  education.  For  His- 
panic youth,  who  are  twice  as  likely  to 


come  from  low-income  families  than 
white  youth,  these  programs  are  criti- 
cal. 

The  expansion  of  Federal  student  aid 
programs  in  the  1960'8  and  1970's  made 
an  Important  difference  in  enabling 
more  minority  and  low-income  stu- 
dents to  attend  colleges.  During  the 
late  1970's  and  the  1980's.  however.  Fed- 
eral student  aid  has  failed  to  keep  pace 
with  the  increasing  cost  of  college,  and 
the  aid  that  is  available  has  shifted 
overwhelmingly  toward  loans,  rather 
than  direct  grant  assistance.  Low-In- 
come students,  in  particular,  have  suf- 
fered ft^m  these  changes.  Reversing 
these  trends  could  have  a  revitalizing 
effect  on  the  college  entrance  rates  of 
these  groups,  and  thus  mitigate  not 
only  the  problem  of  lower  college  ac- 
cess for  African  Americans  and  His- 
panics  but  of  low  degree  attainment. 

In  its  report  last  year,  "The  Decade 
of  the  Hispanic:  An  Economic  Retro- 
spective," the  National  Council  of  La 
Raza  calls  for  an  expansion  of  the  Pell 
Grant  Program.  I  would  agree  that  we 
must  establish  a  Pell  grant  entitle- 
ment, and  while  we  do  not  include  that 
in  this  bill,  it  is  equally  a  part  of  the 
agenda. 

I  must  give  credit  for  much  of  this 
bill  to  Senators  Kennedy  and  Pell. 
The  teacher  recruitment  programs.  In 
particular,  are  virtually  identical  to 
the  proposals  that  my  colleagues  devel- 
oped in  the  101st  Congress,  and  intro- 
duced again  this  year  in  the  National 
Teacher  Act,  S.  329. 

While  any  teacher  can  be  a  good  role 
model.  It  is  natural  for  Hispanic  stu- 
dents, bombarded  with  negative  racial 
stereotsrpes  in  the  mass  media,  to  look 
for  a  teacher  who  looks  like  them,  and 
who  might  sometimes  feel  the  way 
they  do  about  being  Hispanic.  It  Is 
equally  important  that  students  who 
are  not  Hispanic  have  Hispanic  teach- 
ers to  counter  those  stereotypes.  In 
testimony  I  provided  to  the  Depart- 
ment of  Education  last  year,  I  recited 
some  of  the  statistics  on  Hispanic 
teachers  in  Illinois,  and  the  numbers 
are  appalling.  While  8  percent  of  the 
students  are  Hispanic,  less  than  2  per- 
cent of  the  teachers  are  Hispanic.  In 
Chicago,  with  an  almost  25  percent  His- 
panic student  population,  less  than  6 
percent  of  the  teachers  are  Hispanic.  In 
particular  subject  areas,  finding  an 
Hispanic  role  model  can  be  virtually 
impossible.  For  example,  in  the  1986-«7 
school  year,  only  one  in  every  157  math 
teachers  was  Hispanic,  and  there  waa 
not  one  Hispanic  physics  teacher  to  be 
found  in  all  of  Illinois. 

The  bill  we  are  introducing  today  es- 
tablishes programs  to  attract  more  mi- 
norities into  college  and  into  teaching, 
ajid  offer  scholarships  and  loan  forgive- 
ness, especially  for  those  who  agree  to 
teach  in  the  innercity. 

A  study  of  eighth  graders  released 
last  year  found  that  while  two-thirds  of 
the  students  surveyed  planned  to  finish 
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college,  only  one-third  were  slated  to 
enter  a  high  school  progrram  that  would 
prepare  them  for  college.  This  points  to 
the  need  for  the  current  Upward  Bound 
Program,  and  for  expanded  early  inter- 
vention programs  that  start  as  early  as 
the  sixth  grade.  This  bill  includes  a 
new  $200  million  program  of  matching 
grants  to  States  to  significantly  ex- 
pand early  Intervention  activities.  The 
bill  also  proposes  some  amendments  to 
the  TRIO  progrrams,  to  ensure  that  cer- 
tain groups  or  areas  are  not  being  un- 

Mr.  President,  I  commend  the  Con- 
gressional Hispanic  Caucus,  and  in  par- 
ticular its  chairman.  Mr.  Ortiz,  for  de- 
veloping this  proposal  in  the  House.  It 
is  important  not  only  for  Hispanic 
Americans,  but  for  all  Americans.* 

Mr.  KENNEDY.  Mr.  President,  today 
I  am  cosponsoring  the  introduction  of 
the  Hispanic  Access  to  Higher  Edu- 
cation Act  of  1991.  Hispanics  in  this 
country  have  suffered  a  long  history  of 
discrimination  and  racism.  These  bar- 
riers have  been  particularly  notable  in 
the  area  of  education.  Even  though 
Hispanics  are  highly  concentrated 
among  the  school-age  population,  they 
are  less  likely  than  their  non-Hispanic 
peers  to  have  been  enrolled  in  pre- 
school programs  or  to  go  on  to  second- 
ary education.  The  Hispanic  high 
school  completion  rate  remains  at  only 
55  percent. 

The  failure  of  elementary  and  sec- 
ondary school  systems  to  meet  the  edu- 
cational needs  of  Hispanic  students  is 
reflected  in  our  Nation's  postsecondary 
institutions.  Except  for  our  native 
American  population,  the  Hispanic 
population  in  the  United  States  has  the 
lowest  college  participation  rate  for  18 
to  24-year-olds  of  any  major  race  or 
ethnic  group.  Furthermore,  of  those 
Hispanics  who  do  enroll  in  post-second- 
ary education,  56  percent  attend  2-year 
Institutions.  An  almost  negligible  mi- 
nority of  these  students  transfer  to  4- 
year  colleges  and  universities.  Thus, 
the  share  of  bachelor's  degrees  con- 
ferred upon  Hispanics  is  not  com- 
parable to  their  proportion  of  under- 
graduate enrollment. 

In  light  of  these  historic  inequalities 
It  is  appropriate  that  during  National 
Hispanic  Heritage  Month,  I  am  cospon- 
soring the  introduction  of  the  Hispanic 
Access  to  Higher  Education  Act.  This 
bill  will  help  increase  the  college  par- 
ticipation and  graduation  rates  of  His- 
panics by  establishing  early  interven- 
tion programs  designed  to  prevent  at- 
risk  students  fi-om  dropping  out  of  high 
school;  by  establishing  a  migrant  stu- 
dent minicorpe  program  to  provide  fi- 
nancial assistance  to  migrrant  students 
in  higher  education  in  return  for  serv- 
ing as  mentors  to  migrant  students  in 
elementary  and  secondary  education, 
and  by  enhancing  TRIO  programs.  In 
addition,  the  bill  requires  the  Sec- 
retary to  jmnually  conduct  a  national 
survey  of  factors  associated  with  par- 


ticipation including  data  on  academic 
progress  and  college  enrollment  of  ra- 
cial and  ethnic  minorities  under- 
represented  in  higher  education.  All  of 
these  programs  need  to  be  given  seri- 
ous consideration  as  we  enter  the  High- 
er Education  Act  reauthorization  proc- 
ess. This  bill  will  increase  the  edu- 
cational opportunities  for  Hispanics 
and  other  disadvantaged  youth.  It  will 
challenge  them  to  reach  their  poten- 
tial, and  it  will  benefit  all  of  us  for  we 
will  be  enriched  by  their  accomplish- 
ments and  their  achievements. 


By  Mr.  CRANSTON: 
S.  1825.  A  bill  to  authorize  the  sale  of 
Bureau  of  Reclamation  loans  to  the 
Redwood  'Valley  County  Water  Dis- 
trict, California;  to  the  Committee  on 
Energy  and  Natural  Resources. 

SALE  OF  CERTAIN  BUREAU  OF  RECLAMATION 
LOANS 

•  Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
to  authorize  the  Secretary  of  the  Inte- 
rior to  sell  loans  made  pursuant  to  the 
Small  Reclamation  Projects  Act  to  the 
Redwood  Valley  County  Water  Dis- 
trict. This  water  district  is  located  in 
Mendocino  County,  CA,  and  serves 
fewer  than  1,200  residential  and  agri- 
cultural customers. 

In  the  Budget  Reconciliation  Act  of 
1987,  Congress  authorized  the  Secretary 
of  the  Interior  to  sell  Small  Reclama- 
tion Projects  Act  loans  during  fiscal 
year  1988.  Loan  borrowers  were  offered 
the  opportunity  to  repurchase  their 
outstanding  loans  at  a  discounted 
price.  About  150  water  districts  in  the 
Mid-Pacific  region  of  the  Bureau  of 
Reclamation  bought  back  their  loans. 
The  Redwood  Valley  County  Water  Dis- 
trict, however,  was  unable  to  take  ad- 
vantage of  the  opportunity  due  to  its 
poor  financial  condition  at  the  time.  In 
fact,  while  other  districts  were 
repurchasing  their  loans,  the  Redwood 
Valley  County  Water  District  was 
seeking  congressional  authority  to 
defer  its  loan  repayments  and  to  re- 
negotiate its  loan  repayment  schedule. 
Congress  provided  such  authority  in 
Public  Law  100-616. 

Today,  the  water  district  is  finan- 
cially sound  and  would  like  to  have  the 
opportunity  it  missed  in  1988  to  repur- 
chase the  two  Small  Reclamation 
Projects  Act  loans  it  has  from  the  Bu- 
reau of  Reclamation. 

This  bill  would  renew  the  authority 
for  the  Secretary  of  the  Interior  to  sell 
these  loans  to  the  Redwood  Valley 
County  Water  District  for  1  year.  The 
legislation  provides  that  the  sale  price 
would  be  determined  through  the  appli- 
cation of  the  discount  rate  methodol- 
ogy used  by  the  Secretary  during  the 
loan  assets  sales  program  in  1988,  but 
reflecting  the  investment  factors  appli- 
cable at  the  time  of  the  sale.  In  1988. 
the  Secretary  offered  to  sell  the  loans 
to  the  district  for  $2,460,042.00.  Addi- 
tionally, the  bill  would  require  the  dis- 


trict to  pay  all  administrative  costs  as- 
sociated with  the  sale.  The  original 
program  used  revenues  fl"om  the  sales 
to  cover  the  costs. 

Mr.  President,  I  ask  unanimouB  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1825 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Section  i.  Sale  of  Bihieau  of  Reclama- 
tion Loans. 

(a)  The  Secretary  of  the  Interior  (herein- 
after in  this  Act  referred  to  as  the  "Sec- 
retary") shall  sell  loans  made  pursuant  to 
the  Small  Reclamation  Projects  Act  (43 
U.S.C.  422a-4221)  to  the  Redwood  Valley 
County  Water  District. 

(b)  The  sale  of  the  loans  which  are  num- 
bered 14-06-200-8423A  and  14-06-20(V-842A 
Amendatory  to  the  Redwood  Valley  County 
Water  District  shall  realize  an  amount  to  the 
federal  grovemment  as  determined  by  the 
Secretary  through  application  of  the  dis- 
count rate  methodology  used  by  the  Sec- 
retary during  the  loan  assets  sales  program 
authorized  by  Section  5301  of  the  Budget 
Reconciliation  Act  of  1967.  Said  amount  shail 
reflect  the  investment  factors  applicable  at 
the  time  of  the  determination  of  the  amount. 

Sec  2.  Savings  Provisions.— Nothing  in 
this  Act.  including  prepayment  or  other  dis- 
position of  any  loans,  shall 

(a)  except  to  the  extent  that  prepayment 
may  have  been  authorized  heretofore,  relieve 
the  borrower  from  the  applications  of  the 
provisions  of  Federal  Reclamation  Law  (Act 
of  June  17,  1902,  and  Acts  amendatory  thereof 
or  supplementary  thereto,  including  the  Rec- 
lamation Reform  Act  of  1982),  including  acre- 
age limitations,  to  the  extent  such  provi- 
sions would  apply  absent  such  prepayment, 
or 

(b)  authorize  the  transfer  of  title  to  any 
federally  owned  facilities  funded  by  the 
loans  specified  in  section  1  of  this  Act  with- 
out a  specific  act  of  Congress. 

Sec.  3.  Fees  and  Expenses  of  Program.— 
In  addition  to  the  amount  to  be  realized  by 
the  United  States  as  provided  in  section  1. 
the  Redwood  Valley  County  Water  District 
shall  pay  all  reasonable  fees  and  expenses  in- 
curred by  the  Secretary  relative  to  the  sale. 

SEC  4.  Termination.— The  authority 
granted  by  this  Act  to  sell  loans  shall  termi- 
nate one  year  after  the  date  of  enactment  of 
this  Act.* 


By  Mr.   DASCHLE  (for  himself. 
Mr.  BOREN.  Mr.  Pkyor,  and  Mr. 
EXON): 
S.  1826.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  par- 
ity giving  in  order  to  increase  prices  to 
farmers  while  assisting  in  feeding  the 
starving  of  the  world;  to  the  Commit- 
tee on  Finance. 

CROP-SHARING  HUNGER  RELIEF  ACT 

Mr.  DASCHLE.  Mr,  President,  I  rise 
to  introduce  an  innovative  proposal 
that  addresses  the  dual  challenges  of 
creating  new  markets  for  surplus  agri- 
cultural products  and  feeding  the  hun- 
gry. 

In  my  years  as  a  representative  of 
the  State  of  South  Dakota.  I  can  say 


that  nothing  frustrates  a  farmer  more 
than  to  have  grain  wasting  away  in  a 
bin  because  prices  are  too  low  to  sell  it, 
while  he  watches  television  news  sto- 
ries about  the  growing  numbers  of  hun- 
gry people  around  the  world,  even  in 
our  own  country.  There's  something 
wrong  in  a  world  where  we  have  bush- 
els and  tons  of  excess  commodities  rot- 
ting and  spoiling,  while  millions  of 
people  are  starving. 

The  statistics  on  hunger  tell  one  side 
of  the  story.  In  this  country,  37  percent 
of  homeless  persons  report  eating  1 
meal  per  day  or  less,  and  36  percent  re- 
port going  at  least  1  day  per  week 
without  any  nourishment.  A  survey  of 
30  major  U.S.  cities  in  1990  reported  a 
22  percent  increase  in  demand  for 
emergency  food  assistance.  At  present 
rates,  more  than  100  million  children 
will  die  in  the  world  from  illness  and 
malnutrition  in  the  1990's.  An  esti- 
mated 1  billion  people,  roughly  20  per- 
cent of  the  world's  population,  are  dis- 
eased, in  poor  health  or  malnourished. 

At  the  same  time,  the  Federal  Gov- 
ernment spends  enormous  sums  pur- 
chasing surplus  commodities  each 
year.  The  Commodity  Credit  Corpora- 
tion has  518  million  pounds  of  butter, 
240  million  pounds  of  nonfat  dry  milk, 
and  387  million  pounds  of  corn  in  its  in- 
ventory. Moreover,  some  15  percent  of 
our  wheat  acreage  and  7.5  percent  of 
our  corn  acreage  is  idle. 

It's  not  often  that  one  problem  offers 
a  solution  to  another.  But  I  think 
that's  what  we  have  here. 

The  proposal  I  am  introducing  today, 
the  Crop  Sharing  Hunger  Relief  Act, 
will  enable  the  American  taxpayer  to 
provide  the  link  between  our  surplus 
commodities  and  hungry  people  every- 
where. Here's  how  it  works. 

An  individual  purchases  commodities 
that  are  in  surplus  in  a  given  year. 
That  same  year,  he  or  she  donates  the 
conmiodities  to  a  qualifying  hunger  re- 
lief organization  and  takes  a  tax  deduc- 
tion for  the  "parity"  price  of  the  com- 
modity. The  deduction  would  also  be 
available  for  taxjwiyers  who  fall  under 
the  alternative  minimum  tax. 

The  parity  price  is  published  month- 
ly by  the  Department  of  Agriculture. 
Simply  put,  it  reflects  the  cost  of  a 
commodity  in  today's  market,  plus  a 
fair  return  to  the  farmer. 

The  proposal  Includes  several  provi- 
sions to  focus  it  and  ensure  that  the 
taxpayer  contributes  to  the  trans- 
action. For  example,  no  individual  may 
use  the  deduction  for  more  than  $10,000 
worth  of  commodities.  Furthermore, 
regardless  of  the  parity  price,  in  no 
event  would  a  taxpayer  be  able  to  take 
a  deduction  for  more  than  twice  what 
he  or  she  paid  for  the  commodities.  Fi- 
nally, the  deduction  is  available  only 
for  conmnoditles  that  are  in  surplus. 

It  is  possible  that  this  proposal  would 
result  in  revenue  loss  in  its  initial 
phases,  and  I  plan  to  ask  the  Joint 
Committee  on  Taxation  to  estimate  its 
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revenue  impact.  Once  it  is  fully  uti- 
lized, however,  the  benefits  of  the  Crop 
Sharing  Hunger  Relief  Act  could  be 
substantial.  It  is  anticipated  that  the 
proposal  will  spur  a  system  of  private 
purchasing  of  surplus  commodities 
that  are  donated  to  the  hungry.  The 
use  of  these  commodities  would  rep- 
resent a  net  gain  in  consumption  that 
would  not  occur  without  the  program. 
The  more  individuals  who  participate, 
the  more  surplus  commodities  are  sold, 
with  a  corresponding  increase  in  the 
prices  of  commodities  and  reduction  in 
Federal  spending  on  agricultural  sub- 
sidies. 

Some  in  Congress  believe  that  the 
best  way  to  accomplish  sustained 
growth  in  markets  for  our  abundant 
agricultural  products  is  by  increasing 
the  purchasing  power  of  the  countries 
in  need  of  those  products.  They  argue 
that  it  is  far  better  from  our  perspec- 
tive for  other  countries  to  purchase  our 
agricultural  goods  on  the  open  market 
than  for  us  to  donate  our  goods  in  sur- 
plus. 

To  achieve  economic  development 
among  the  countries  in  grreatest  need 
of  our  products,  however,  is  a  long- 
term  objective.  Even  among  countries 
that  receive  sigrnificant  amounts  of 
economic  development  aid,  the  bene- 
ficial effects  of  that  aid  do  not  occur 
overnight.  Moreover,  there  is  a  limit  to 
how  much  the  United  States  alone  can 
finance  or  even  guarantee  the  financ- 
ing of  other  countries'  growth — at  least 
in  the  short  term. 

That  is  why  we  need  interim  solu- 
tions. We  need  to  find  ways  to  get  from 
here  to  there.  Certainly,  we  must  never 
lose  sight  of  the  goal  of  encouraging 
long-term  economic  growth  among  de- 
veloping countries  so  that  they  can 
purchase  our  goods  outright,  but  at  the 
same  time  we  must  not  hesitate  to  find 
innovative  ways  to  create  new  avenues 
for  the  flow  of  our  agricultural  prod- 
ucts in  the  short  term.  What  better 
way  to  do  so  than  through  a  proposal 
that  directs  those  products  to  the  peo- 
ple who  need  them  the  most. 

As  chairman  of  the  Finance  Sub- 
committee on  Energy  and  Agricultural 
Taxation,  I  plan  to  hold  hearings  this 
month  on  the  Crop  Sharing  Hunger  Re- 
lief Act.  At  that  time,  we  will  have  an 
opportunity  to  hear  comments  on  the 
measure  with  a  view  toward  making 
necessary  refinements. 

The  Crop  Sharing  Hunger  Relief  Act 
represents  a  new  approach  to  the  per- 
sistent concern  about  markets  for  one 
of  this  country's  greatest  resources.  It 
also  meets  a  glaring  humanitarian 
need  in  a  way  that  ultimately  should 
be  cost-effective.  I  believe  this  proposal 
merits  the  consideration  of  my  col- 
leagues, and  I  ask  unanimous  consent 
that  its  text  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  1826 


Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "Crop-Shar- 
ing Hunger  Relief  Act". 

SEC.  S.  DEDUCTION  FOR  PAIUTV  GIVING. 

(a)  In  General. — Section  170(e)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  cer- 
tain contributions  of  ordinary  income  and 
capital  gain  property)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  Qualified  coMMOomr  contribu- 
tions.— 

"(A)  In  general.— In  the  case  of  a  con- 
tribution of  an  eligible  commodity  which 
constitutes  a  qualified  commodity  contribu- 
tion, the  amount  of  such  contribution  taken 
into  account  under  this  section  shall  be 
equal  to  the  lesser  of — 

"(1)  the  parity  price  of  the  commodity,  or 

"(ii)  200  percent  of  the  taxpayer's  basis  in 
such  property. 

"(B)  Dollar  LiMrrATiON.— Contributions  of 
eligible  commodities  shall  not  be  taken  into 
account  under  subparagraph  (A)  for  any  tax- 
able year  to  the  extent  that  the  taxpayer's 
aggregate  basis  In  all  such  commodities  con- 
tributed exceeds  SIO.OOO. 

■■(C)  Qualified  coMMODmr  contribution.— 
For  purposes  of  this  inragTaph,  the  term 
'qualified  commodity  contribution'  means  a 
charitable  contribution  by  an  individual  of 
an  eligible  conunodlty  to  an  organization 
which  is  described  in  section  501(c)(3)  and 
which  is  exempt  from  taxation  under  section 
501(a)  (Other  than  a  private  foundation  de- 
scribed in  paragraph  (3)(A)),  but  only  if— 

'•(i)  the  use  of  the  property  by  the  donee  is 
solely  for  the  purpose  of  feeding  individuals 
in  famine,  disaster,  or  other  economically 
depressed  areas,  and 

"(11)  requirements  similar  to  the  require- 
ments of  clauses  (11),  (ill),  and  (iv)  of  para- 
graph (3)(A)  are  met  with  respect  to  the  con- 
tribution. 

"(D)  Eligible  coMMODmr.- For  purposes  of 
this  paragraph— 

"(i)  In  general.— The  term  'eligible  com- 
modity" means  any  agricultural  commodity 
which,  at  the  time  of  purchase  (or.  If  not 
purchased  by  the  taxpayer,  at  the  time  of 
contribution),  is  a  commodity  on  the  surplus 
commodity  list  under  clause  (11). 

"(il)  Surplus  coMMODmr.— The  Secretary, 
in  consultation  with  the  Secretary  of  Agri- 
culture, shall  establish  a  list  of  surplus  com- 
modities for  purposes  of  this  para^aph. 
Such  list  shall  be  revised  to  reflect  any 
changes  in  the  availability  of  any  commod- 
ity. 

"(E)  Partty  price.— For  purposes  of  this 
paragraph,  the  parity  price  for  any  agricul- 
tural commodity  shall  be  determined  under 
section  301(a)(1)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1301(a)(1)). 

"(F)  Exclusion  of  estates  and  trusts.— 
For  purposes  of  this  paragraph,  an  estate  or 
trust  shall  not  be  treated  as  an  individual." 

(b)  Exemption  from  alternative  Minimum 
Tax.— Section  57(a)(6)(B)  of  the  Internal  Rev- 
enue Code  of  1906  (defining  capital  gain  prop- 
erty) is  amended  by  adding  at  the  end  there- 
of the  following  sentence:  "Such  term  shall 
not  include  any  eligible  conunodlty  contrib- 
uted In  a  qualifled  commodity  contribution 
described  in  section  170(eK6)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions after  December  31,  1991,  of  commodities 
acquired  after  December  31. 1901. 
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By  Mr.  GARN  (for  himself,  Mr. 
BOND,  Mr.  DODD,  Mr.  DOLE.  Mr. 
NUNN,  Mr.  Danporth,  Mr.  Bur- 
dick,  Mrs.  Kassebaum.  Mr. 
Johnston.  Mr.  Kasten.  Mr. 
Grassley.    Mr.    Seymour,    Mr. 

WALiOP,  AND  Mr.  SPECTER): 

S.  1827.  A  bin  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  200th  anniver- 
sary of  the  White  House;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

WHrTE  HOUSE  COMMEMORATIVE  COIN  ACT  OF  1991 

•  Mr.  GARN.  Mr.  President,  the  White 
House  is  one  of  the  enduring  symbols  of 
our  great  country,  emblematic  of  our 
history  of  strong  leaders  and  a  testa- 
ment to  the  principles  of  democracy 
which  forged  this  Nation,  and  which 
are  now  shaping  the  face  of  the  world. 
It  is  surely  one  of  the  most,  if  not  the 
most,  recognizable  landmarks  in  Amer- 
ica; not  only  to  the  people  of  our  Na- 
tion, but  to  people  all  over  the  world. 

Every  year,  more  than  1'-^  million 
I)eople— Americans.  visitors  from 
abroad,  and  heads  of  state— visit  the 
White  House.  Literally  hundreds  of 
millions  more  have  seen  the  White 
House  in  pictures  or  on  television. 

In  1792,  the  Presidents  House  was  the 
first  of  the  Federal  buildings  to  be 
commenced  in  the  new  national  cap- 
ital, even  before  the  city  was  named 
"Washington."  The  American  Revolu- 
tion had  ended  only  9  years  before  and 
the  Constitution  was  just  3  years  old. 

Today,  the  White  House  continues  to 
serve  not  only  as  home  of  the  President 
and  the  First  Lady,  but  as  an  integral 
part  of  our  constitutional  government, 
where  important  decisions  are  made 
every  day,  decisions  which  affect  us 
and  the  rest  of  the  world.  Treaties  are 
signed  at  the  White  House  and  foreign 
heads  of  state  and  dignitaries  are  re- 
ceived there.  The  public  rooms  of  the 
White  House  also  serve  as  a  cultural 
center  and  a  museum  of  American  his- 
tory and  decorative  and  fine  art. 

The  Congress  appropriates  funds  for 
the  dally  operation  and  maintenance  of 
the  White  House.  However,  refurbish- 
ing projects  and  important  historical 
.  acquisitions  have  traditionally  been 
funded  primarily  by  the  generosity  of 
private  contributors.  The  First  Lady. 
Barbara  Bush,  has  been  working  tire- 
lessly to  assure  the  future  of  the  White 
House.  At  the  request  of  the  First 
Lady,  the  White  House  Endowment 
Fund  was  established  in  January  1990 
as  a  not-for-profit  organization  to  raise 
a  S25  million  endowment  to  provide 
permanent  support  for  the  White  House 
collection  of  fine  art  and  furnishings 
and  to  preserve  the  historic  character 
of  the  public  museum  rooms  of  the 
White  House. 

The  White  House  Historical  Associa- 
tion, a  not-for-profit  private  organiza- 
tion whose  historical  and  educational 
purposes  are  to  enhance  understanding, 
appreciation,    and    enjoyment    of   the 


White  House,  has  proposed  as  one  of 
the  projects  that  would  contribute  to 
the  endowment,  the  sale  of  a  com- 
memorative coin  to  celebrate  the  200th 
anniversary  of  the  laying  of  the  corner- 
stone of  the  White  House,  which  took 
place  on  the  13th  day  of  October,  in  the 
year  1792. 

Mr.  President.  I  am  therefore  pleased 
to  be  able  to  introduce  the  White 
House  Commemorative  Coin  Act  of 
1991.  which  authorizes  the  Secretary  of 
the  Treasury  to  mint  a  White  House 
Commemorative  Coin  under  the  spon- 
sorship of  the  association.  Proceeds 
from  the  sale  of  the  silver  dollar  coin, 
after  paying  the  expenses  of  the  mint, 
will  go  to  the  White  House  Endowment 
Fund  to  help  in  fulfilling  the  purpose  of 
ensuring  the  future  of  the  White  House. 
These  moneys  will  augment  private 
contributions  to  the  fun. 

This  legislation  has  strong  bipartisan 
support  and  has  been  cosponsored  by 
Senators  Bond.  Dole.  Dodd.  Kasse- 
baum, Danforth,  Kasten,  Grassley, 

SEYMOUR.  BURDICK.  NUNN,  WALLOP,  and 

Specter.  In  addition,  it  has  the  sup- 
port of  the  First  Lady,  the  Department 
of  the  Treasury,  the  U.S.  Mint,  and  the 
Office  of  Management  and  Budget,  all 
of  whose  suggestions  have  been  incor- 
porated in  the  bill.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
important  legislation  to  help  ensure 
the  future  of  one  of  the  great  symbols 
of  our  country,  the  White  House. 

Mr.  President,  I  would  also  like  to  in- 
clude in  the  Record  following  my  re- 
marks, a  statement  prepared  by  the 
White  House  Historical  Association, 
which  more  fully  describes  the  cir- 
cumstances of  laying  the  cornerstone 
of  the  White  House. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Cornerstone  of  the  WnrrE  House 
The  President's  House  was  the  first  of  the 
federal  buildings  to  be  commenced  In  the 
new  national  capital,  even  before  the  city 
was  named  •■Washington."  Few  quiet  mo- 
ments In  the  history  of  our  country  have 
been  more  symbolic  than  October  13,  1792. 
when  the  cornerstone  of  the  White  House 
was  laid.  The  American  Revolution  had 
ended  only  ten  years  before;  the  Constitution 
was  three  years  old.  With  sincere  faith  and 
high  hopes  the  federal  government,  under 
the  presidency  of  George  Washington,  was 
laying  the  cornerstone  for  the  future  of  the 
new  country. 

The  cornerstone  of  the  White  House  is  in 
fact  not  the  traditional  stone  familiar  in 
public  architecture,  but  a  brass  plate,  which 
has  been  hidden  within  the  walls  of  the 
White  House  since  it  was  put  there  in  the  au- 
tumn of  1792.  On  the  plate  is  engraved  the 
following: 

"This  first  stone  of  the  President's  House 
was  laid  the  13th  day  of  October  1792,  and  in 
the  seventeenth  year  of  the  Independence  of 
the  United  States  of  America.  George  Wash- 
ington, President.  Thomas  Johnson,  Doctor 
Stewart,  Daniel  Carroll.  Commissioners. 
James  Hoban,  Architect.  Collen  Williamson, 
Master  Mason.  Vlvat  Republica." 

It  was  a  simple  little  ceremony  that 
marked  the  completion  of  the  first  corner- 


stone of  the  nrst  public  building  begun  in 
Washington.  The  city  as  yet  had  no  name; 
from  the  hill  where  the  White  House  was  to 
be,  the  few  participants  could  look  over  the 
sprawl  of  tobacco  fields  and  meadows  where 
the  Mall  would  be,  and  perhaps  even  as  far 
away  as  the  impressive  and  higher  hill  upon 
which,  in  the  next  year,  ihe  cornerstone  of 
the  Capitol  would  be  laid  in  a  far  more  au- 
gust ceremony.  The  small  company  that  had 
gathered  to  lay  the  cornerstone  of  the  Presi- 
dent's House,  at  the  close  of  the  building  sea- 
son, 1792,  walked  after  their  work  was  done 
to  Suter's  Tavern  in  Georgetown,  where  they 
ate  an  "elegant  dinner"  and  drank  many 
toasts  Into  the  night. 

Two  of  the  great  ironies  of  history  are  that 
George  Washington  was  not  present  at  the 
cornerstone  laying— public  business  kept 
him  away— and  that  he  would  never  live  in 
the  White  House.  He  was  the  only  President 
of  the  United  States  never  to  live  In  the 
White  House;  yet,  he  was  the  man  who  built 
that  house.  When  Congress  approved  the 
erection  of  a  new  city,  a  capitol  and  a  house 
for  the  President,  the  President  put  forward 
ideas  of  his  own.  He  wanted  a  city  that  would 
Impress  the  world.  To  Implement  his  plan  he 
turned  to,  Pierre  Charles  L'Enfant.  who 
made  a  plan  of  a  city  and  described  to  Wash- 
ington public  buildings  of  great  extent.  The 
house  of  the  President  was  first  Imagined  as 
a  palace  (somewhat  the  siie  of  today's  Na- 
tional Gallery  of  Art)  and  over  the  protests 
of  the  commissioners  of  the  Federal  District, 
the  cellars  for  this  palace  were  dug.  Streets 
were  laid  out  to  conform  to  the  palace,  and 
they  remain  so  described  in  the  city  plan. 

George  Washington  would  yield  to  building 
a  smaller  house  only  when  It  became  clear 
that  the  palace  could  not  be  completed  by 
November  1800.  the  deadline  Congress  had 
designated  for  occupancy  of  the  new  city. 
The  White  House  is  about  one-fifth  the  size 
of  the  palace  originally  envisioned.  When  it 
came  time  to  site  the  new  house  in  the  cel- 
lars dug  for  the  palace,  the  commissioners 
dared  not  make  the  decision  on  their  own. 
Washington  himself  appeared  on  the  scene 
and.  being  a  surveyor  by  training,  located 
the  house  without  hesitation  precisely  where 
it  stands  today  and  drove  the  stakes  in  the 
ground  himself.  Although  he  had  started 
work  on  the  largest  house  the  United  States 
was  to  know  for  eighty  years,  he  frequently 
remarked  that  it  was  built  for  the  ages,  and 
could  be  enlarged  by  the  addition  of  wings. 
He  ordered  for  the  house  the  most  elaborate 
stone  carving  seen  in  America  up  until  that 
time. 

He  built  the  house  we  know  today.  Changes 
are  few,  although  the  White  House  has  been 
rebuilt  twice  within  its  original  walls,  the 
first  time  after  it  was  burned  by  British  In- 
vaders in  1814  and  the  second  time  in  the 
1948-1952  restoration  by  President  Truman. 
The  cornerstone  of  1792  lies  undisturbed.  Two 
centuries  will  soon  have  passed  since  the  cor- 
nerstone was  laid. 

America's  greatest  moments  are  its  sim- 
plest, and  the  laying  of  the  White  House  cor- 
nerstone is  one  of  these.  Those  who  gathered 
on  that  hill  two  hundred  years  ago  had  no 
idea  what  was  to  come,  any  more  than  we  do 
today.  The  cornerstone  was  a  mark  of  faith, 
and  promise,  and  carries  that  message  well 
into  its  third  century.* 
•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  join  Senator  Garn  in  intro- 
ducing this  bill  to  commemorate  the 
laying  of  the  cornerstone  of  the  White 
House. 

Mr.    President,    1992   will   mark    the 
200th  anniversary  of  the  laying  of  the 


White  House  cornerstone.  This  bill  pro- 
vides a  treasured  and  lasting  monu- 
ment to  this  historic  event. 

On  October  13,  1792.  the  first  of  the 
Federal  buildings  was  commenced  in 
the  new  Capital  City.  George  Washing- 
ton, being  a  surveyor  by  training,  sited 
the  house  where  It  now  stands  today. 
Yet,  Ironically,  he  was  not  present  at 
the  laying  of  the  cornerstone,  nor  did 
he  ever  live  in  the  White  House. 

He  built  the  house  to  last  through 
the  ages  and  the  changes  made  since 
that  time  are  few.  The  cornerstone 
brass  plate,  commemorating  the  begin- 
ning of  construction  on  the  White 
House,  has  lain  undisturbed  for  almost 
200  years. 

Every  year,  more  than  1.5  million 
people  visit  the  White  House  to  view 
Its  elaborate  stone  carvings,  collection 
of  fine  art.  and  historic  furnishings. 

Although  Congress  provides  the  fund- 
ing for  the  daily  operation  and  mainte- 
nance of  the  White  House,  the  special 
refurbishing  projects  are  usually  fund- 
ed by  appeals  for  private  contributions. 

The  White  House  Endowment  Fund 
was  established  in  1990.  at  the  request 
of  First  Lady  Barbara  Bush,  as  a  non- 
profit organization  to  raise  a  $25  mil- 
lion endowment  to  provide  permanent 
support  for  the  White  House  collection 
of  fine  art  and  furnishings  and  for  the 
public  rooms  of  the  White  House. 

This  bill  will  authorize  the  minting 
of  the  White  House  commemorative 
coin.  The  proceeds  from  the  sale  of  this 
coin,  after  repaying  all  costs  to  the 
Government,  will  go  to  the  White 
House  Endowment  Fund.  These  mon- 
eys, in  addition  to  private  contribu- 
tions, will  establish  a  permanent  fund 
for  the  maintenance  of  the  White 
House  art  collection,  antique  furnish- 
ings, and  public  rooms  for  which  Gov- 
ernment funds  are  not  available. 

First  Lady  Barbara  Bush.  Honorary 
Chairman  of  the  White  House  Endow- 
ment Fund,  is  very  supportive  of  a 
White  House  commemorative  coin.  It  is 
her  hope  and  it  Is  my  hope  that 
through  the  endowment  fund,  the  sale 
of  this  coin  will  assure  permanent  sup- 
port for  the  historic  and  museum  char- 
acter of  the  White  House  In  such  man- 
ner that  all  Americans  can  be  proud  of 
this  national  treasure. 

I  believe  that  the  200th  anniversary 
of  the  laying  of  the  cornerstone  of  the 
White  House  is  a  special  event  which 
deserves  a  lasting  and  distinguished 
commemorative  and  I  encourage  my 
colleagues  to  please  join  me  in  support- 
ing the  White  House  Commemorative 
Coin  Act  of  1991. • 


By  Mr.  KENNEDY  (for  himself. 
Mr.  Metzenbaum,  Mr. 

Wellstone.  Mr.  ExoN.  Mr. 
CONRAD.  Mr.  AKAKA,  Mr. 
Daschle.  Mr.  Bryan,  Mr. 
Simon.  Mr.  Pell.  Mr.  Adams, 
Mr.  Bradley,  Mr.  Dodd,  Mr. 
Heflin.      Mr.      Kerry.      Mr. 


Lieberman,  Mr.  D'Amato,  Mr. 
Specter,  Mr.  Levin,  Mr.  Sab- 
banes,  Mr.  Rockefeller,  Mr. 
Burdick,  Mr.  Lautenberg,  Mr. 
Kohl,  Mr.  Harkin,  and  Ms.  Mi- 

KTJLSKI): 
S.  1828.  A  bill  to  provide  extended  un- 
employment benefits  during  period  of 
high  unemployment  to  railroad  em- 
ployees who  have  less  than  10  years  of 
service;  to  the  Committee  on  Labor 
and  Human  Resources. 

EXTENDED  RAILROAD  UNEMPUJYMENT  BENEFFTS 

Mr.  KENNEDY.  Mr.  President,  the 
legislation  I  am  Introducing  today  Is 
intended  to  ensure  that  railroad  work- 
ers are  not  left  out  of  the  relief  we  are 
providing  for  unemployment  workers 
in  other  industries. 

This  is  an  issue  that  Senators 
Metzenbaum.  Exon.  wellstone. 
Conrad,  the  other  original  sponsors 
and  I  have  been  particularly  concerned 
about.  We  had  hoped  to  amend  S.  1722 
to  ensure  equal  treatment  for  railroad 
workers  under  that  bill,  but  because  of 
procedural  complications,  that  was  not 
possible,  and  this  legislation  is  nec- 
essary. 

It  was  not  the  intention  of  S.  1722's 
sponsors  to  exclude  any  group  of  work- 
ers from  the  benefits  provided  under 
the  bill.  However,  because  unemploy- 
ment compensation  for  railroad  work- 
ers is  provided  under  a  separate  rail- 
road unemployment  system,  an  amend- 
ment to  the  Railroad  Unemployment 
Insurance  Act  is  necessary  to  enable 
railroad  workers  to  receive  extended 
benefits. 

It  would  be  unfair  to  deny  these  ben- 
efits to  unemployed  railroad  workers. 
They  are  experiencing  the  same  dif- 
ficulties in  finding  jobs  as  workers  In 
other  industries  in  this  recession.  This 
bill  will  correct  this  inequity  by  estab- 
lishing an  extended  benefit  program  for 
railroad  workers  under  the  Railroad 
Unemployment  Insurance  program. 

The  legislation  will  give  approxi- 
mately 3.000  unemployed  railroad 
workers  with  less  than  10  years  in  the 
railroad  system  up  to  13  weeks  of  ex- 
tended benefits  through  July  4.  1992,  as 
long  as  the  national  unemployment 
rate  equals  or  exceeds  6  percent.  Under 
reachback  provisions  identical  to  those 
for  other  workers,  these  benefits  will 
be  available  to  workers  who  exhausted 
their  regular  benefits  prior  to  enact- 
ment of  the  extended  benefit  program, 
but  after  March  31.  1991. 

In  every  previous  recession,  when 
Congress  has  acted  to  provide  supple- 
mental unemployment  benefits  to 
workers  who  have  exhausted  regular 
benefits,  we  have  always  included  pro- 
visions to  ensure  that  railroad  workers 
receive  similar  benefits.  The  needs  of 
unemployed  railroad  workers  are  just 
as  great  as  the  needs  of  other  workers, 
and  they  deserve  these  benefits  too. 

The  benefits  for  railroad  workers 
under  this  legrislation  will  be  paid  out 
of  the  existing  surplus  In  the  Railroad 


Unemployment  Insurance  Trust  Fund. 
The  current  balance  of  that  fund  Is  $324 
million,  compared  to  an  average  base- 
line balance  of  $225  million. 

The  Railroad  Retirement  Board, 
which  administers  the  fund,  has  stated 
that  the  current  balance  is  sufficient 
to  pay  the  extended  unemployment 
benefits  under  this  leglslalton  without 
the  need  for  sulditlonal  funding.  The 
Congressional  Budget  Office  has  esti- 
mated that  the  cost  of  this  program 
will  be  less  than  $10  million. 

I  urge  my  colleagues  to  support  this 
effort  to  extend  unemployment  bene- 
fits for  workers  In  all  industries,  in- 
cluding the  railroad  industry. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1828 
Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  EXTENDED  RAHJiOAD  UNEMPLOY- 
MENT insurance  BENEFTTS  DUR. 
ING    PERKMW   OF    mCH    NA'HONAL 

unemployment. 

(a)  In  General.— For  purposes  of  section 
2(h)(2)  of  the  Railroad  Unemployment  Insur- 
ance Act  (45  U.S.C.  352(h)(2)).  a  "period  of 
high  unemployment"  Includes  any  month  if 
the  average  unadjusted  total  rate  of  unem- 
ployment (as  determined  by  the  Secretary  of 
Labor)  for  the  period  consisting  of  the  most 
recent  6  months  for  which  data  are  available 
as  of  the  close  of  such  month  equals  or  ex- 
ceeds 6  percent. 

(b)  Effective  Dates.— 

(1)  In  general.- Except  as  provided  in 
paragraphs  (2)  and  (3).  no  employee  shall 
have  an  extended  benefit  period  under  the 
second  proviso  of  section  2(c)  of  the  Railroad 
Unemployment  Insurance  Act  beginning  be- 
fore October  6,  1991.  or  after  July  4.  1992. 

(2)  TRANsmoN.— If  an  employee  has  estab- 
lished An  extended  benefit  period  under  the 
second  proviso  of  section  2(c)  of  the  Railroad 
Unemployment  Insurance  Act  and  the  last 
day  of  such  extended  benefit  period,  as  estab- 
lished, is  after  July  4.  1992.  such  employee 
shall  continue  to  be  entitled  to  extended  un- 
employment benefits  for  days  of  unemploy- 
ment in  registration  periods  included  in  such 
extended  benefit  period,  provided  that  such 
employee  meets  the  eligibility  requirements 
of  this  Act  and  the  Railroad  Unemployment 
Insurance  Act. 

(3)  REACHBAcnc  PROVISIONS.— If  (A)  an  em- 
ployee has  exhausted  his  rights  to  normal 
unemployment  benefits  under  section  2(c)  of 
the  Railroad  Unemployment  Insurance  Act 
after  February  28.  1991.  but  before  October  6. 
1991.  and  (B)  a  period  described  in  subsection 
(a)  is  in  effect  as  of  October  6.  1991.  such  em- 
ployee can  have  an  extended  benefit  period 
under  the  second  proviso  of  section  2(c)  of 
the  Railroad  Unemployment  Insurance  Act 
beginning  with  his  first  day  of  unemploy- 
ment after  February  28.  1991.  If  an  employee 
exhausted  his  rights  to  normal  unemploy- 
ment benefits  after  February  28.  1991.  and  is 
not  a  qualified  employee,  within  the  mean- 
ing of  section  3  of  the  Railroad  Unemploy- 
ment Insurance  Act.  with  respect  to  the  gen- 
eral benefit  year  beginning  July  1.  1991.  such 
employee  can  have  an  extended  benefit  pe- 
riod under  the  second  proviso  of  section  2(c) 
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of  the  Railroad  Unemployment  Insurance 
Act  begrlnnlng  with  his  first  day  of  unem- 
ployment m  such  greneral  benefit  year,  pro- 
vided that  no  such  extended  benefit  period 
shall  beffln  after  October  5,  1991. 

(c)  LiMrTATiON  ON  PAYMENT— Extended 
benefits  under  this  section  shall  be  payable 
for  a  maximum  of  65  days  of  unemployment. 
Including  any  extended  benefits  payable  by 
reason  of  the  application  of  the  reachback 
provisions. 

By  Mr.  GLENN  (for  himself  and 

Mr.  Metzenbaum): 

S.J.  Res.  213.  Joint  resolution  to  des- 

l^ate  October  12,  1991,  as  "Centennial 

of  Concrete  Paving  in  America  Day". 

to  the  Committee  on  the  Judiciary. 

CENTENNIAL  OF  CONCRETE  PAVING  IN  AMERICA 
DAY 

•  Mr.  GLENN.  Mr.  President,  I  rise 
today  to  Introduce  a  joint  resolution 
designating  October  12,  1991,  as  "Cen- 
tennial of  Concrete  Paving  in  America 
Day."  My  colleague  from  Ohio,  Mr. 
HOBSON,  has  introduced  this  joint  reso- 
lution in  the  House  of  Representatives. 

One  hundred  years  ago,  George  W. 
Bartholomew  of  Bellefontaine,  OH, 
confident  that  concrete  was  a  superior 
material  for  paving  streets,  convinced 
the  city  council  to  test  his  idea  by  pav- 
ing an  8-foot  wide  section  of  the  Main 
Street  next  to  the  hitching  rail  of  the 
Logan  County  Courthouse.  That  origi- 
nal concrete  paving  has  been  in  contin- 
uous use  since  1891  and  has  been  recog- 
nized in  the  National  Register  of  His- 
toric Places  as  the  first  concrete  street 
in  the  United  States. 

The  concrete  street  in  Bellefontaine, 
OH,  was  the  genesis  of  our  highway 
system.  Since  concrete  paving  made  a 
more  durable  road,  trucks  and  auto- 
mobiles were  more  productive,  and 
commerce  expanded.  The  durability 
and  reliability  of  concrete  roads  is  an 
effective  investment  for  government 
and  taxpayers. 

Mr.  President,  a  celebration  of  the 
Centennial  of  Concrete  Pavement  is 
planned  on  October  12,  1991  in 
BellefonUine.  OH.  I  urge  my  col- 
leagues to  join  me  in  conunemorating 
this  event.« 


By  Mr.  RIEGLE  (for  himself,  Mr. 

CHAFEE,  Mr.  AJCAKA,  Mr.  BRAD- 
LEY, Mr.  Burns.  Mr.  D'Amato, 
Mr.    DODD,    Mr.    Fowler,    Mr. 

GLENN,  Mr.  HEFLIN,  Mr.  INOUYE, 

Mr.    Lautenbero.    Mr.    Levin, 
Mr.    MURKOWSKI,    Mr.    Rocke- 
feller, Mr.  Sanford.  Mr.  BUR- 
DicK.  Mr.  HoLLDJos.  Mr.  Sey- 
mour, Mr.  Dole,  Mr.  Metzen- 
BAim,  and  Mr.  Cranston): 
S.J.  Res.  214.  Joint  resolution  to  des- 
ignate May  16,  1992.  through  May  22. 
1992,  as  "National  Awareness  Week  for 
Life-Savlng  Techniques";  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL  AWARENESS  WEEK  FOR  UFE-8AVINO 
TECHNIQUES 

•  Mr.  RIEGLE.  Mr.  President,  today 
with  my  distinguished  colleague  Sen- 
ator Chafee,  and  20  of  our  colleagues. 


we  are  Introducing  a  joint  resolution  to 
designate  May  16  through  May  22  of 
1992  as  "National  Awareness  Week  for 
Life-Savlng  Techniques." 

There  is  a  very  serious  problem  that 
deserves  our  earnest  attention:  It  is 
the  pervasive  illiteracy  that  Americans 
have  to  basic  life-saving  techniques. 

Every  year,  about  850,(XX)  Americans 
die  from  accidents  or  heart  attacks,  ac- 
cording to  the  National  Center  for 
Health  Statistics  and  the  National 
Safety  Council.  Accidents  alone  took 
nearly  95.000  U.S.  lives  in  1990,  ranking 
as  the  No.  1  killer  of  young  Americans 
between  1  and  37  years  old.  Strikingly, 
75  percent  of  those  who  die  due  to  acci- 
dental causes  are  male.  Overall,  heart 
disease  remains  to  be  the  predominant 
cause  of  death  in  America  today,  kill- 
ing 725.010  people  in  1990.  In  Michigan 
alone,  28.031  people  died  from  heart  dis- 
ease and  3.228  were  lost  to  accidental 
causes  in  1989.  Many  of  these  lives  may 
have  been  saved  if  someone  had  known 
basic  rescue  breathing,  cardiopul- 
monary resuscitation,  and  other  such 
skills  that  save  lives. 

The  irony  is  that  opportunities  to 
learn  these  vital  lifesaving  skills  are 
available  to  all  Americans  through  the 
American  Red  Cross,  the  American 
Heart  Association,  the  YMCA,  and 
other  national  organizations. 

Although  many  Americans  have 
taken  the  time  to  learn  lifesaving  tech- 
niques, close  to  10  million,  there  are 
significantly  more  people  who  have 
never  learned  them.  It  appears  that 
many  Americans  are  unaware  of  the 
need  to  be  prepared  to  use  such  skills. 
Imagine,  Mr.  President,  what  one 
such  person  would  do  on  an  ordinary 
day  when  encountering  an  out-of-the 
ordinary  accident  or  heart  attack. 
Imagine  a  situation  that  depends  upon 
rapid  intervention  for  another  person 
to  survive.  Imagine  the  helplessness 
and  final  horror  of  watching  another 
person's  life  slip  away  out  of  ignorance. 
No  one  should  ever  have  to  face  such  a 
moment,  and  no  one  has  to. 

On  an  ordinary  day  at  Kneff  Lake  in 
Grayling,  MI,  the  McGuire  family,  of 
Dearborn,  MI.  were  celebrating  their 
son  Joe's  fourth  birthday.  That  same 
day,  16-year-old  Buddy  Latesky  was 
swimming  at  the  lake  with  some 
friends  when  he  noticed  a  white  T-shirt 
floating  in  the  water.  When  he  drew 
closer  he  found  a  small  boy,  Joe 
McGuire,  floating  facedown  in  the 
water.  Buddy  immediately  pulled  the 
boy  from  the  water  and  performed  the 
mouth-to-mouth  resuscitation  tech- 
niques he  learned  in  a  middle  school 
health  class.  After  a  few  unpredictable 
minutes,  Joe  began  coughing  up  water 
and  breathing  on  his  own.  He  was  then 
treated  by  and  released  from  a  local 
hospital. 

Because  of  Buddy  Latesky,  4-year-old 
Joe  McGuire,  who  had  momentarily 
wandered  from  his  parents,  lived 
through  the  trauma  of  his  fourth  birth- 


day. Because  of  training  received  in  a 
health  class.  Buddy  knew  how  to  pre- 
vent Joe  from  becoming  a  statistic. 
And  today.  Buddy  Is  a  hero  and  exam- 
ple to  us  all. 

Senate  Joint  Resolution  214  designat- 
ing May  16  through  22.  1992,  as  "Na- 
tional Awareness  Week  For  Llfe-Sav- 
ing  Techniques"  Is  desigrned  to  inform 
and  prompt  Americans  to  take  advan- 
tage of  the  lifesaving  educational  pro- 
grams that  are  available  to  them  In 
their  areas  and  create  more  happy 
endings.  Because  accidental  deaths  in- 
crease by  approximately  1,000  every 
June.  July,  and  August,  the  month  of 
May  is  the  most  appropriate  time  for 
"National  Awareness  Week  For  Life- 
Savlng  Techniques."  I  urge  my  col- 
leagues to  cosponsor  this  Important 
resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  joint  reso- 
lution be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  214 
Whereas  the  National  Safety  Council  re- 
ported that  about  850,000  Americans  died  In 
1990  as  a  result  of  accidents  and  heart  dis- 
ease; 

Whereas  accidents  are  the  leading  cause  of 
death  for  children  and  youth  ages  1  to  24 
years; 

Whereas  drowning  and  choking  are  a  lead- 
ing cause  of  accidental  death  In  children 
under  the  age  of  5  years; 

Whereas         Rescue  Breathing         and 

Cardiopulmonary  Resuscitation,  commonly 
referred  to  as  CPR.  are  llfe-savtng  tech- 
niques that  significantly  reduce  the  Inci- 
dence of  sudden  death  due  to  accidents  and 
heart  disease; 

Whereas  It  Is  critical  that  more  Americans 
learns  such  basic  life-saving  techniques  In 
order  to  reduce  the  number  of  deaths  related 
to  accidents  and  heart  disease; 

Whereas  the  opportunity  to  learn  basic 
life-saving  techniques  is  available  to  all 
Americans  through  the  American  Red  Cross, 
the  American  Heart  Association,  the  YMCA. 
and  other  national  organizations;  and 

Whereas  the  death  rate  due  to  accidents 
and  heart  disease  would  be  greatly  reduced  if 
more  Americans  received  training  in  basic 
life-saving  techniques:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  May  16.  1992. 
through  May  22.  1992.  is  designated  as  "Na- 
tional Awareness  Week  for  Life-Saving  Tech- 
niques". The  President  is  authorized  and  re- 
quested to  Issue  a  proclamation  calling  on 
the  people  of  the  United  Sutes  to  observe 
the  week  with  appropriate  ceremonies  and 
activities  designed  to  encourage  training  in 
life-saving  techniques  for  Americans.* 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  Senator  Riegle  in  in- 
troducing a  resolution  to  designate  the 
week  of  March  16,  1992,  as  "National 
Awareness  Week  for  Life-Saving  Tech- 
niques." 

According  to  the  National  Safety 
Council  almost  850,000  Americans  died 
in  1991  as  a  result  of  accidents  and 
heart  disease.  Many  of  these  deaths 
could  have  been  prevented  if  lifesaving 


techniques,  such  as  the  Heimlich  ma- 
neuver and  cardlo-pulmonary  resus- 
citation [CPR].  were  administered  to 
victim  in  a  timely  manner. 

As  you  may  recall  last  month,  Troy 
Trice,  a  local  high  school  football  play- 
er, was  struck  by  lightning  during 
practice.  The  lightning  struck  Troy 
with  such  force  that  it  knocked  off  his 
shoes  and  helmet.  Troy's  heart  and 
lungs  stopped  functioning,  and  his 
arms  and  legs  were  burned.  Imme- 
diately after  the  lightning  struck, 
teammates  and  coaches  began  CPR  on 
Troy.  Last  week,  Troy  was  released 
from  the  hospital  and  is  expected  to  re- 
cover completely.  Doctors  credited 
Troy's  teammates  and  coaches  with 
saving  his  life  by  administering  CPR. 

It  does  not  take  long  to  learn  CPR 
and  other  life-saving  techniques.  And 
as  Troy  and  his  family  found  out. 
knowing  them  can  mean  the  difference 
between  life  and  death  for  an  accident 
victim.  The  Senate  Health  Promotion 
Office  offers  a  CPR  course  that  requires 
a  6-hour  time  commitment.  The  YMCA. 
Red  Cross,  and  the  American  Heart  As- 
sociation also  regularly  hold  classes. 
The  resolution  we  are  introducing 
today  will  help  improve  awareness 
about  opportunities  to  learn  CPR  and 
other  life-saving  techniques.  I  am 
hopeful  that  Members  will  join  us  in 
cosponsoring  this  important  resolu- 
tion.* 


ADDITIONAL  COSPONSORS 

S.  291 

At  the  request  of  Mr.  DeConcini,  his 
name  was  added  as  a  cosponsor  of  S. 
291,  a  bill  to  settle  certain  water  rights 
claims  of  the  San  Carlos  Apache  Tribe. 

S.  3SS 

At  the  request  of  Mr.  BOREN.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond)  was  added  as  a  co- 
sponsor  of  S.  359,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  charitable  contributions  of 
appreciated  property  will  not  be  treat- 
ed as  an  item  of  tax  preference. 

S.  561 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'AMATO)  was  added  as  a  cospon- 
sor of  S.  567,  a  bill  to  amend  title  n  of 
the  Social  Security  Act  to  provide  for 
a  gradual  period  of  transition  (under  a 
new  alternative  formula  with  respect 
to  such  transition)  to  the  changes  in 
benefit  computation  rules  enacted  in 
the  Social  Security  Amendments  of 
1977  as  such  changes  apply  to  workers 
bom  in  years  after  1916  and  before  1927 
(and  related  beneficiaries)  and  to  pro- 
vide for  Increases  in  such  workers'  ben- 
efits accordingly,  and  for  other  pur- 
poses. 

8.  loee 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DoDD)  W81S  added  as  a  cosponsor  of 


S.  1069,  a  bill  to  assess  and  protect  the 
quality  of  the  nation's  lakes, 
s.  loer 

At  the  request  of  Mr.  HARKtN,  the 
name  of  the  Senator  from  Montana 
[Mr.  BURNS]  was  added  as  a  cosponsor 
of  S.  1087.  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  100th  anniver- 
sary of  the  Pledge  of  Allegiance  to  the 
Flag. 

8.  nil 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DoDD)  was  added  as  a  cosponsor  of 
S.  nil.  a  bill  to  protect  the  Public 
from  Health  Risks  from  Radiation  Ex- 
posure from  Low-Level  Radioactive 
Waste,  and  for  other  purposes. 

S.  1175 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  1175.  a  bill  to  make  eligibility 
standards  for  the  award  of  the  Purple 
Heart  currently  in  effect  applicable  to 
members  of  the  Armed  Forces  of  the 
United  States  who  were  taken  pris- 
oners or  taken  captive  by  a  hostile  for- 
eign government  or  its  agents  or  a  hos- 
tile force  before  April  25,  1962,  and  for 
other  purpose. 

S.  1179 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  1179,  a  bill  to  stimulate  the  pro- 
duction of  geologic-map  information  in 
the  United  States  through  the  coopera- 
tion of  Federal.  State,  and  academic 
participants. 

8.  1257 

At  the  request  of  Mr.  BOREN,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  1257,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  real  estate  ac- 
tivities under  the  limitations  on  losses 
from  passive  activities. 

S.  1330 

At  the  request  of  Mr.  HOLLINOS.  the 
name  of  the  Senator  from  Virginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
1330,  a  bill  to  enhance  the  productivity, 
quality,  and  competitiveness  of  U.S.  in- 
dustry through  the  accelerated  devel- 
opment and  deployment  of  advanced 
manufacturing  technologies,  and  for 
other  purposes. 

S.  1423 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  Hawaii  [Mr. 
AKAKA]  was  added  as  a  cosponsor  of  S. 
1423,  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  with  respect  to  lim- 
ited partnership  rollups. 

S.  1482 

At  the  request  of  Mr.  Ddcon,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Burdick]  was  added  as  a  co- 
sponsor  of  S.  1482,  a  bill  to  amend  the 
Social  Security  Act  to  improve  the  no- 


tice of  Medicaid  payment  of  Medicare 
cost  sharing,  and  for  other  purposes. 

S.  1574 

At  the  request  of  Mr.  RiEOLE,  the 
names  of  the  Senator  fTom  Massachu- 
setts [Mr.  KENNEDY]  and  the  Senator 
from  Montana  [Mr.  Burns]  were  a4ded 
as  cosponsors  of  S.  1574,  a  bill  to  ensure 
proper  and  full  implementation  by  the 
Department  of  Health  and  Human 
Services  of  Medicaid  coverage  for  cer- 
tain low-income  Medicare  bene- 
ficiaries. 

8.  1C23 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynikan]  was  added  as  a  cospon- 
sor of  S.  1623,  a  bill  to  amend  title  17, 
United  States  Code,  to  Implement  a 
royalty  payment  system  and  a  serial 
copy  management  system  for  digital 
audio  recording,  to  prohibit  certain 
copyright  Infringement  actions,  and  for 
other  puri)oses. 

S.  1663 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond]  and  the  Senator  from  Mis- 
souri [Mr.  Danforth]  were  added  as  co- 
sponsors  of  S.  1663,  a  bill  to  amend  the 
act  of  May  17,  1954,  relating  to  the  Jef- 
ferson National  Expansion  Memorial, 
to  authorize  increased  funding  for  the 
East  St.  Louis  portion  of  the  memorial, 
and  for  other  purposes. 

8.  1777 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  1777,  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
the  authority  for  the  regulation  of 
mammography  services  and  radiologi- 
cal equipment,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  96 

At  the  request  of  Mr.  Rieole,  the 
name  of  the  Senator  from  Colorado 
[Mr.  BROWN)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  96.  a  joint 
resolution  to  designate  November  19. 
1991,  as  "National  Philanthropy  Day." 

SENATE  JOINT  RESOLUTION  100 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka].  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Mon- 
tana [Mr.  Burns],  the  Senator  from  D- 
linois  [Mr.  DrxoN].  the  Senator  from 
Texas  [Mr.  Gramm],  the  Senator  from 
Alabama  [Mr.  HEFLIN),  the  Senator 
from  New  York  [Mr.  Moynihan),  the 
Senator  from  Illinois  [Mr.  Simon],  and 
the  Senator  from  South  Carolina  [Mr. 
Thurmond)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  100,  a  joint 
resolution  designating  January  5.  1992 
through  January  11,  1992  as  "National 
Law  Enforcement  Training  Week." 

SENATE  JOINT  RESOLUTION  107 

At  the  request  of  Mr.  MOYNIHAN,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  107,  a  joint 
resolution    to    designate    October    15, 
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1991,    as    'National    Law    Enforcement 
Memorial  Dedication  Day." 

SENATE  JOINT  RESOLUTION  133 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  Senate  Joint  Resolution 
133.  a  joint  resolution  in  recognition  of 
the  20th  anniversary  of  the  National 
Cancer  Act  of  1971  and  the  over  7  mil- 
lion survivors  of  cancer  alive  today  be- 
cause of  cancer  research. 

SENATE  JOINT  RESOLUTION  IM 

At  the  request  of  Mr.  DOLE,  the  name 
of  the  Senator  from  Vermont  [Mr.  Jef- 
fords] was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  166,  a  joint 
resolution  designating  the  week  of  Oc- 
tober 6  through  12.  1991.  as  "National 
Customer  Service  Week." 

SENATE  JOINT  RESOLUTION  188 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  Lieberman].  the  Senator 
from  Idaho  [Mr.  Craig],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sen- 
ator from  Nevada  [Mr.  Reid],  and  the 
Senator  from  Alabama  [Mr.  Shelby] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  188,  a  joint  resolution 
designating  November  1991,  as  "Na- 
tional Red  Ribbon  Month." 

SENATE  JOINT  RESOLUTION  190 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  190,  a  joint 
resolution  to  designate  January  1,  1992, 
as  "National  Ellis  Island  Day." 

SENATE  JOINT  RESOLLTION  197 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Montana 
[Mr.  BURNS],  and  the  Senator  from 
California  [Mr.  Cranston]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 197,  a  joint  resolution  acknowledg- 
ing the  sacrifices  that  military  fami- 
lies have  made  on  behalf  of  the  Nation 
and  designating  November  25,  1991,  as 
"National  Military  Families  Recogni- 
tion Day." 

SENATE  CONCURRENT  RESOLUTION  57 

At  the  request  of  Mr.  Domenicl  the 
names  of  the  Senator  from  Indiana 
[Mr.  Luoar],  the  Senator  from  Rhode 
Island  [Mr.  Chafee].  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  57,  a  concurrent  resolution 
to  establish  a  Joint  Committee  on  the 
Organization  of  Congress. 

SENATE  CONCURRENT  RESOLUTION  S8 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  68.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  relating  to  en- 
couraging the  use  of  paid  leave  by 
working  parents  for  the  purpose  of  at- 
tending parent- teacher  conferences. 

SENATE  RESOLUTION  184 

At  the  request  of  Mr.  DixON.  the 
names  of  the  Senator  from  Minnesota 


[Mr.  Durenberoer],  the  Senator  from 
Florida  [Mr.  Mack],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Hawaii  [Mr.  Akaka],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  Illinois  [Mr.  Simon],  the 
Senator  from  North  Dakota  [Mr.  BUR- 
DICK],  the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  from  New  Mexico 
[Mr.  DOMENICI],  the  Senator  from  Ha- 
waii [Mr.  INOUYE],  the  Senator  from 
Virginia  [Mr.  Warner],  and  the  Sen- 
ator from  Montana  [Mr.  BURNS]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 184.  a  resolution  to  recommend 
that  medical  health  insurance  plans 
provide  coverage  for  periodic  mammog- 
raphy screening  services. 


SENATE       CONCURRENT       RESOLU- 
TION 69— RELATIVE  TO  FREEDOM 
OF    IMMIGRATION     AND    TRAVEL 
FOR  SYRIAN  JEWS 
Mr.    CRANSTON    (for    himself,    Mr. 
Jeffords.      Mr.      Lautenberg.      Mr. 
D'AMATO.       Mr.       Lieberman.       Mr. 
Wofford.  Mr.  Kasten.  and  Mr.  Moy- 
nihan) submitted  the  following  concur- 
rent resolution:  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Con.  Res.  69 
Whereas  the  estimated  4.000  Jews  who  re- 
main In  Syria  are  deprived  of  their  inter- 
nationally recognized  human  right  to  travel 

freely; 

Whereas  Syrian  Jews  who  wish  to  leave  the 
country  must  post  an  onerous  monetary  de- 
posit and  leave  family  members  behind  as  as- 
surance for  their  return; 

Whereas  the  restrictions  on  emigration 
and  movement  on  Syrian  Jews  violate  the 
Universal  Declaration  on  Human  Rights,  to 
which  Syria  is  a  signatory; 

Whereas  Syrian  Jews  are  restricted  in  the 
extent  of  their  contact  with  their  families 
outside  Syria; 

Whereas  the  Syrian  secret  police 
(Mukhabarat)  engage  in  24  hour  a  day  sur- 
veillance of  the  Jewish  quarter  in  Damascus, 
keep  a  file  on  every  Jewish  person,  monitor 
all  contacts  between  Jews  and  foreigners, 
and  read  mall  and  wiretap  hone  conversa- 
tions of  Syrian  Jews; 

Whereas  some  members  of  the  Syrian  Jew- 
ish community  have  been  arrested  on  mere 
suspicion  of  intention  to  leave  Syria  and  are 
imprisoned  without  trial,  often  tortured,  and 
held  incommunicado; 

Whereas  families  of  those  Syrian  Jews  who 
succeed  in  fleeing  the  country  are  subject  to 
Imprisonment  and  torture; 

Whereas  there  are  at  present  6  Syrian  Jews 
In  prison  for  attempting  to  leave  Syria.  2  of 
which  have  been  incarcerated  since  1987;  and 

Whereas  Syrian  President  Hafez  al-Assad 
has  Ignored  the  repeated  efforts  of  the  Unit- 
ed States  President,  the  State  Department, 
and  Members  of  Congress  to  secure  the  free- 
dom of  emigration  for   the   Syrian   Jewish 

community 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring):  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress— 

(1)  condemns  Syria's  continuing  denial  of 
Syrian  Jews'  basic  human  right  to  travel 
fi-eely  and  calls  upon  the  Syrian  Government 

to— 

(A)  immediately  grant  Syrian  Jews  the 
right  to  travel  (t-eely  without  Imposing  any 


tax.  levy,  fine  or  other  fee  (other  than  the 
standard  fee  for  administrative  expenses); 
and 

(B)  release  all  Jewish  prisoners  who  were 
charged  or  suspected  of  traveling  Illegally: 

(2)  urges  the  President  to  encourage  the  al- 
lies and  trading  partners  of  the  United 
States  to  make  similar  pleas  to  the  Syrian 
Government  on  behalf  of  Syrian  Jews'  right 
to  emigrate  freely;  and 

(3)  calls  upon  the  United  Nations  to  send 
an  official  delegation  to  Syria  to  investigate 
the  present  condition  of  Syrian  Jews. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
today  to  submit  a  concurrent  resolu- 
tion concerning  fi-eedom  of  emigration 
and  travel  for  Syrian  Jews. 

While  our  attention  is  focusing  on 
the  latest  revelations  about  the  Iraqi 
nuclear  program,  the  vicissitudes  of 
the  hostage  situation,  and  the  adminis- 
tration's efforts  to  further  the  peace 
process  by  bringing  all  the  parties,  in- 
cluding the  Syrians,  to  the  negotiating 
table,  we  must  not  forget  the  Syrian 
Jewish  community  being  held  hostage 
by  the  brutal  Assad  regime. 

Approximately  4.000  Syrian  Jews  are 
trapped  in  Syria,  prevented  from  emi- 
grating and  from  moving  freely  around 
the  country.  They  are  concentrated  in 
three  Syrian  cities:  Damascus,  where 
there  are  approximately  3,500  Jews, 
Aleppo,  where  there  au-e  approximately 
400.  and  Quamishli,  where  a  small  com- 
munity of  100  remains.  In  these  cities, 
the  Jewish  communities  are  con- 
centrated in  ghettos  where  they  are 
monitored  24  hours  a  day  by  the  Syrian 
secret  police,  the  Mukhabarat. 

Life  for  Syrian  Jews  is  full  of  restric- 
tions and  arbitrary  repression.  It  is  not 
uncommon  for  Syrian  Jews  to  be  incar- 
cerated without  cause  or  trial.  All  con- 
tacts between  Syrian  Jews  and  foreign- 
ers are  monitored.  Mail  is  read  and 
phone  calls  are  tapped.  Although  there 
are  Jewish  elementary  schools,  they 
are  supervised  by  Muslim  headmasters 
and  instruction  in  Hebrew,  as  a  lan- 
guage, is  strictly  forbidden. 

Syrian  Jews  must  receive  approval 
for  the  Mukhabarat  for  all  transactions 
involving  the  purchase  and  sale  of 
property.  And  the  property  of  Jews  who 
leave  Syria  is  given  to  the  Palestinian 
Refugee  Agency. 

Jews  who  wish  to  travel  are  subject 
to  government  interviews  to  explain 
why  they  want  to  travel  abroad.  They 
must  post  a  huge  monetary  deposit  and 
leave  behind  family  members  to  ensure 
that  they  will  return.  And  even  after 
meeting  these  requirements,  Syrian 
Jews  are  often  subject  to  extreme  re- 
prisals for  attempting  to  leave. 

There  are  presently  six  men  in  Syr- 
ian prisons,  two  who  have  been  held  for 
more  than  4  years,  on  the  grounds  that 
they  were  trying  to  flee  the  country. 
Reports  of  their  treatment  are  appall- 
ing. Severe  beatings  and  torture,  im- 
prisonment without  trial,  and  incarcer- 
ation for  extensive  periods  of  time  in- 
communicado. 

The  Syrian  Government  has  repeat- 
edly  resisted   United   States   pleas    to 


grant  this  community  basic  freedoms, 
especially  the  freedom  to  immigxate. 
We  must  send  a  strong  signal  to  Assad 
and  let  him  know  that  hvmian  rights 
practices  and  the  willingness  to  respect 
international  standards  of  human 
rights  are  an  appropriate  measure  of 
Syria's  willingness  to  abide  by  inter- 
national commitments  overall.  If  we 
are  to  have  confidence  in  the  peace 
process,  we  must  have  confidence  in 
the  commitments  of  those  being  asked 
to  make  peace. 

This  resolution,  identical  to  a  resolu- 
tion introduced  in  the  House  by  Con- 
gressman MEL  Levine  earlier  this  year, 
condemns  Syria  for  continuing  to  deny 
its  Jewish  community  the  right  of  free 
travel  and  calls  on  the  Syrian  Govern- 
ment to  grant  this  right  without  im- 
posing an  exorbitant  economic  burden 
on  the  community. 

This  resolution  also  calls  for  the  re- 
lease of  all  Jewish  prisoners  who  were 
charged  or  suspected  of  traveling  ille- 
gally and  it  urges  the  President  to  en- 
courage our  allies  to  petition  the  Syr- 
ian Government  on  behalf  of  the  Syr- 
ian Jewish  community. 

Above  all,  this  resolution  calls  upon 
the  United  Nations  to  send  an  official 
to  Syria  to  investigate  the  present  con- 
dition of  Syrian  Jews. 

It  is  essential  that  we  raise  the  pro- 
file of  this  issue  with  the  international 
community.  As  Syria  looks  to  the  West 
for  support,  now  that  they  have  lost 
their  Soviet  patron,  I  believe  we  can 
make  a  difference  in  the  direction  the 
Syrian  Government  takes  on  this  issue. 


international  efforts  to  find  a  just  peace  In 
Yugoslavia. 

Mr.  LEVIN.  Mr.  President,  the  on- 
going civil  war  in  Yugoslavia  threatens 
the  stability  of  peace  in  Europe.  The 
war  is  both  a  challenge  and  a  threat  to 
the  United  Nations  peacekeeping  abil- 
ity. As  the  European  Community's  ne- 
gotiated temporary  3-month  suspen- 
sion of  Slovenian  and  Croatian  inde- 
pendence expires,  and  as  the  European 
Community  mounts  an  11th  hour  effort 
to  once  again  put  in  place  a  cease-fire 
that  will  hold.  Senator  Lugar  and  I  are 
introducing  a  resolution  that  con- 
demns the  violence  in  Yugoslavia,  and 
urges  the  President  to  support  United 
Nations  and  European  Community  ef- 
forts to  forge  and  maintain  a  cease- 
fire, including  consideration  of  sending 
a  U.N.  peacekeeping  force  to  Yugo- 
slavia. 

Mr.  President,  the  loss  of  life  and  vio- 
lations of  human  rights  and  decency  in 
this  war  are  appalling.  The  destruction 
of  cultural  and  historical  treasures  is  a 
tragedy.  This  resolution  urges  the 
President  to  work  for  and  support  ef- 
forts to  find  a  just  peace  in  Yugoslavia, 
before  this  terrible  war  escalates  even 
further. 


"SEC.  962.  , 


AMENDMENTS  SUBMITTED 


TECHNICAL         AMENDMENTS 
VARIOUS    INDIAN    LAWS    ACT 
1991 


TO 
OF 


SENATE  RESOLUTION  193— SUP- 
PORTING A  JUST  PEACE  IN 
YUGOSLAVIA 

Mr.  LEVIN  (for  himself  and  Mr. 
LUGAR)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Res.  193 
Whereas  the  civil  war  In  Yugoslavia 
threatens  stability  and  peace  in  Europe  and 
the  world. 

Whereas  the  unfolding  events  in  Yugo- 
slavia are  a  challenge  to  the  United  Nations' 
ability  to  find  peaceful  resolution  to  conflict 
In  the  post-cold-war  world,  and 

Whereas  the  United  SUtes  and  the  free  na- 
tions of  the  world  have  a  vested  Interest  In 
the  United  Nations'  ability  to  secure  and 
maintain  peace  In  troubled  areas  of  the 
world;  Now,  therefore,  be  It 
Resolved.  That  It  Is  the  sense  of  the  Senate 

that: 

The  Senate  condemns  the  use  of  force  by 
the  parties  In  Yugoslavia  to  resolve  their  po- 
litical differences. 

The  Senate  urges  the  President  to  support 
efforts  at  the  United  Nations  to  promote  and 
maintain  a  cease-fire,  and  to  support  by  any 
appropriate  actions  the  resolutions  of  the 
Security  Council,  Including  consideration  of 
sending  a  peace-keeping  force  to  Yugoslavia 
which  would  help  preserve  a  cease-fire. 

The  Senate  urges  the  President  to  advo- 
cate the  furtherance  of  human  and  civil 
rights  for  all  minority  groups,  and 

The  Senate  urges  the  President  to  also 
support  the  Euroi)ean  Community  and  other 


INOUYE  AMENDMENT  NO.  1253 

Mr.  MITCHELL  (for  Mr.  iNOUYE)  pro- 
posed an  amendment  to  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (S.  1193)  to 
make  technical  amendments  to  various 
Indian  laws,  as  follows: 

In  lieu  of  the  language  inserted  by  the 
House  amendment,  insert  the  following: 

(b)  Reauthorization  of  appropriations 
FOR  the  National  Indian  Gaming  Commis- 
sion.—Section  19(b)  of  the  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  2718(b))  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Notwithstanding  the  provi- 
sions of  section  18,  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  fund  the  operation  of  the  Commission  for 
each  of  the  fiscal  years  beginning  October  1. 
1991.  and  October  1.  1992.". 

At  the  end  of  the  bill,  add  the  following 
new  sections: 

SEC.  5.  AMENDMENT  TO  THE  CRANSTON-GON- 
ZALEZ NATIONAL  AFFORDABLE 
HOUSING  ACT  TO  PROVIDE  AUTHOR- 

rrv  for  the  provision  of  assist- 

ANCE  UNDER  TITLE  H  OF  THE  ACT 
TO  PROGRAMS  ADMINISTERED  BY 
THE  STATE  OF  HAWAD  UNDER  THE 
ACT  OF  JULY  9,  ItSl. 

(a)  Title  DC  of  the  C^ranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (Public  Law 
101-625)  is  amended  by  adding  at  the  end  of 
subtitle  D  the  following: 


AUTHORIZATION  FOR  THE  PROVISION 
OP  ASSISTANCE  TO  PROGRAMS  AD- 
MINISTERED BY  THE  STATE  OF  HA- 
WAU   UNDER  THE   ACT   OF   JULY   », 

"(a)  ASSISTANCE  AUTHORIZED.— The  Sec- 
retary of  Housing  and  Urban  Development  is 
authorized  to  provide  assistance,  under  any 
housing  assistance  program  administered  by 
the  Secretary,  to  the  State  of  Hawaii,  for  use 
by  the  State  In  meeting  the  responsibilities 
with  which  It  has  been  charged  under  the 
provisions  of  the  Act  of  July  9,  1921  (42  Stat. 
108). 

"(b)  MORTGAGE  INSURANCE.— 

"(1)  In  GENERAL.— Notwithstanding  any 
other  provision  or  limitation  of  this  Act,  or 
the  National  Housing  Act.  including  those 
relating  to  marketability  of  title,  the  Sec- 
retary of  Housing  and  Urban  Development 
may  provide  mortgage  insurance  covering 
any  property  on  lands  set  aside  under  the 
provisions  of  the  Act  of  July  9.  1921  (42  Stat. 
108).  upon  which  there  is  or  will  be  located  a 
multifamily  residence,  for  which  the  Depart- 
ment of  the  Hawaiian  Home  Lands  of  the 
State  of  Hawaii— 

"(A)  is  the  mortgagor  or  co-mortgagor; 

"(B)  guarantees  In  writing  to  reimburse 
the  Secretary  for  any  mortgage  Insurance 
claim  paid  in  connection  with  such  property; 
or 

"(C)  offers  other  security  that  is  accept- 
able to  the  Secretary,  subject  to  appropriate 
conditions  prescribed  by  the  Secretary. 

"(2)  Sale  on  Default.— In  the  event  of  a 
default  on  a  mortgage  Insured  pursuant  to 
paragraph  (1).  the  Department  of  Hawaiian 
Home  Lands  of  the  State  of  Hawaii  may  sell 
the  Insured  property  or  housing  unit  to  an 
eligible  beneficiary  as  defined  in  the  Act  of 
July  9.  1921  (42  Stat.  108).". 

(b)  Section  958  of  the  Cranston-Gonzales 
National  Affordable  Housing  Act  (Public 
Law  101-625)  is  repealed. 

SEC.  6.  AVAILABILmf  OF  FUNDS. 

(a)  Fiscal  Years  i98B  and  ism.— (1)  Moneys 
appropriated  under  the  heading  "Community 
Planning  and  Development"  and  the  sub- 
heading "Community  Development  Grants" 
In  the  Department  of  Housing  and  Urban  De- 
velopment-Independent Agencies  Appropria- 
tions Act.  1989.  and  under  the  same  heading 
and  subheading  In  title  II  of  the  Dire  Emer- 
gency Supplemental  Appropriations  and 
Transfers,  Urgent  Supplementals.  and  Cor- 
recting Enrollment  Errors  Act  of  1989.  for  in- 
frastructure development  on  Hawaiian  Home 
Lands  are  hereby  made  available  for  the  pur- 
poses for  which  appropriated  without  regard 
to  any  fiscal  year  limitation.  Public  Law  88- 
352.  Public  Law  90-284.  or  any  other  law. 

(2)  Moneys  appropriated  under  the  heading 
•'Community  Planning  and  Development" 
and  the  subheading  "Community  Develop- 
ment Grants"  In  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  Develop- 
ment, and  Independent  Agencies  Appropria- 
tions Act.  1990.  for  infrastructure  develop- 
ment on  Hawaiian  Home  Lands  are  hereby 
made  available  for  the  purposes  for  which  ap- 
propriated without  regard  to  any  fiscal  year 
limitation.  Public  Law  88-352.  Public  Law  90- 
284.  or  any  other  law. 

(b)  FISCAL  YEARS  1991  AND  1992.— (1)  Moneys 
appropriated  for  special  purpose  grants 
under  the  heading  "Annual  Contributions 
For  Assisted  Housing"  and  the  subheading 
"(Including  Rescission  And  Transfer  Of 
Funds)"  in  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development, 
and  Independent  Agencies  Appropriations 
Act,  1991,  for  infrastructure  development  on 
Hawaiian  Home  Lands  are  hereby  made 
available  for  the  purposes  for  which  appro- 
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It  should  be  surprising  to  all  of  us  that  in 
t.hft  najit.  fftw  vears  the  verv  nrioritv  of  the 


But  The  NTD.  with  its  very  visual  and  the- 
atrical atvle.  has  also  brought  iov  and  en- 


And  they  all   preserve  our  liberty, 
dreams  of  the  U.S.A. 


In  my 
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priated  without  regard  to  any  fiscal  year 
limitation.  Public  Law  88-352,  Public  Law  90- 
284.  or  any  other  law. 

(2)  Moneys  appropriated  for  special  purpose 
grants  under  the  heading  "Annual  Contribu- 
tions For  Assisted  Housing"  and  the  sub- 
heading "(Including  Rescission  and  Transfer 
of  Funds)"  in  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Development, 
and  Independent  Agencies  Appropriations 
Act,  1992.  for  infrastructure  development  on 
Hawaiian  Home  Lands  are  hereby  made 
available  for  the  purposes  for  which  appro- 
priated without  regard  to  any  fiscal  year 
limitation.  Public  Law  88-352.  Public  Law  90- 
284.  or  any  other  law. 


SAN  CARLOS  WATER  RIGHTS  ACT 


MCCAIN  AMENDMENT  NO.  1254 

Mr.  SIMPSON  (for  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill  (S.  291) 
to  settle  certain  water  rights  claims  of 
the  San  Carlos  Apache  Tribe,  as  fol- 
lows: 

On  page  36.  line  1.  strike  out  "Water  serv- 
ice" and  insert  in  lieu  thereof  "Except  as 
provided  in  subsection  (e)(3)  of  section  6. 
wfttGr  86rvlc6*'. 

On  page  36.  line  22.  strilce  out  "Water  serv- 
ice" and  insert  in  lieu  thereof  "Except  as 
provided  in  subsection  (e)(3)  of  section  6, 
water  service". 

On  page  40.  line  15.  strike  out  "to"  and  in- 
sert In  lieu  thereof  "or". 

On  page  44.  line  4.  strike  out  "Any"  and  in- 
sert in  lieu  thereof  "Except  as  provided  in 
paragraph  (3)  of  this  subsection,  any". 

On  page  44,  line  11.  strike  out  "the"  and  in- 
sert in  lieu  thereof  "Except  as  provided  in 
paragraph  (3)  of  this  subsection,  the". 

On  page  44.  between  lines  15  and  16.  insert 
the  following: 

(3)  With  respect  to  the  water  reallocated  to 
the  Tribe  pursuant  to  subsections  (c)  and  (d) 
of  section  4,  the  Tribe  or  lessee  shall  pay  any 
water  service  capital  charges  or  municipal 
and  industrial  subcontract  charges  for  any 
water  use  or  lease  from  the  effective  date  of 
this  Act  through  September  30.  1995. 

On  page  57.  line  11.  strike  out  "IT"  and  in- 
sert in  lieu  thereof  "(1)  IT'. 

On  page  58.  line  3.  strike  out  "provision  of 
paragraph  (1)"  and  insert  In  lieu  thereof 
"provisions  of  paragraph  (1)  of  this  sub- 
section". 

On  page  58.  line  6.  beginning  with  the  sec- 
ond comma,  strike  out  all  through  "Act"  on 
line  7. 

On  page  58.  line  8.  immediately  after  "(1)." 
insert  "of  this  subsection". 


NOTICES  OF  HEARINGS 

PERMANENT  SUBCOMMnTEE  ON  INVESTIGATIONS 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  will  hold  hearings  on 
efforts  to  combat  fraud  and  abuse  in 
the  insurance  industry:  part  4. 

These  hearings  will  take  place  on 
Thursday.  October  17.  1991,  at  9:30  a.m. 
in  room  342  of  the  Dirksen  Senate  Of- 
fice Building.  For  further  information, 
please  contact  Eleanore  Hill  of  the  sub- 
committee staff  at  224-3721. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
hold  a  field  hearing  in  Milwaukee,  WI, 
on  Tuesday.  October  8.  1991,  from  9:30 
to  11:30  a.m.  Senator  Kasten  will  chair 
a  full  committee  hearing  on  economic 
opportunity,  empowerment,  and  urban 
and  minority  business  development. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday.  October  8,  at  2  p.m.  to 
receive  a  closed  briefing  from  adminis- 
tration officials  on  the  situation  in 
Haiti. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  OS  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday.  October  8.  at  5:45  p.m. 
to  hold  a  business  meeting  to  vote  on 
pending  committee  business. 
Business  Meeting.  Tuesday.  October  8.  1991 

Immediately  following  the  scheduled  5:30 
p.m.  floor  vote  on  the  foreign  aid  authoriza- 
tion conference  report— Approximately  5:45 
p.m. 

The  Committee  will  consider  and  vote  on 
the  following  business  items: 

NOMINATIONS 

(1)  Mr.  David  A.  Colson.  of  Maryland,  for 
the  rank  of  Ambassador  during  his  tenure  of 
service  as  Deputy  Assistant  Secretary  of 
State  for  Oceans  and  Fisheries  Affairs. 

(2)  Mr.  Richard  Clark  Barkley.  of  Michi- 
gan, to  be  Ambassador  to  the  Republic  of 
Turkey. 

(3)  Mr.  James  F.  Dobbins,  of  New  York,  to 
be  U.S.  Representative  to  the  Economic 
Communities,  with  the  rank  of  Ambassador. 

(4)  Mr.  John  Christian  Kornblum.  of  Michi- 
gan, for  the  rank  of  Ambassador  during  his 
tenure  of  service  as  Head  of  Delegation  to 
the  Conference  on  Security  and  Cooperation 
in  Europe  (CSCE). 

(5)  Ms.  Elaine  L.  Chao.  of  California,  to  be 
Director  of  the  Peace  Corps. 

(6)  Mr.  John  F.  W.  Rogers,  of  New  York,  to 
be  Under  Secretary  of  State  for  Manage- 
ment. 

(7)  Ms.  Jill  E.  Kent,  of  the  District  of  Co- 
lumbia, to  be  Chief  Financial  Officer  for  the 
Department  of  State. 

(8)  Mr.  Walter  R.  Roberts,  of  the  District  of 
Columbia,  to  be  a  Member  of  the  U.S.  Advi- 
sory Commission  on  Public  Diplomacy,  for  a 
term  expiring  April  6,  1994. 

(9)  Mr.  William  Hybl.  of  Colorado,  to  be  a 
Member  of  the  U.S.  Advisory  Commission  on 
Public  Diplomacy,  for  a  term  expiring  July 
1.  1994. 

(10)  Mr.  Paul  E.  Sussman.  of  Illinois,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  a  term  expir- 
ing October  6, 1992. 

(11)  Foreign  Service  Officers'  Promotion 
List,  Mr.  Taft,  et.  al..  dated  September  27, 
1991. 


on  Oil 
and  Co- 


treatiks 

(1)  The   International   Convention 
Pollution   Preparednesa.   Response 
operation  (Treaty  Doc.  102-11) 

(2)  The  International  Convention  on  Sal- 
vage. 1969  (Treaty  Doc.  102-12) 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


JOHN  EVANS  ON  THE  NATIONAL 
THEATER  FOR  THE  DEAF  AND 
THE  NATIONAL  ENDOWMENT 
FOR  THE  ARTS 
•  Mr.  DODD.  Mr.  President,  the  State 
of  Connecticut  is  blessed  in  many 
ways,  not  the  least  of  which  is  in  its 
status  as  home  to  the  National  Theater 
for  the  Deaf.  For  the  past  25  years,  first 
in  Waterford,  and  now  in  Chester,  the 
National  Theater  for  the  Deaf  has 
served  as  a  center  for  theater  for  deaf 
Americans  and  has  been  a  training 
ground  for  a  number  of  deaf  actors  and 
actresses,  including  Marlee  Matlin, 
Phyllis  Frelich,  and  countless  others. 
It  has  also  enriched  Americans  all 
across  the  country  who  have  seen  the 
theater  on  tour. 

On  June  16.  the  theater  gave  a  party 
to  celebrate  its  25th  anniversary.  It 
was  a  delightful  occasion,  complete 
with  a  birthday  cake  and  a  brief  per- 
formance by  the  theater.  In  addition,  it 
marked  one  of  the  last  official  func- 
tions for  Mr.  John  Evans  in  his  role  as 
chairman  of  the  board  of  the  theater. 

Mr.  Evans  has  done  much  to  make 
the  theater  what  it  is  today.  Under  his 
leadership  over  the  past  decade,  the 
theater  broke  its  ties  to  other  organi- 
zations, and  successfully  established  it- 
self as  an  independent  nonprofit  oper- 
ation. Mr.  Evans  also  worked  diligently 
to  gain  additional  funding  for  the  thea- 
ter, and  he  has  been  responsible  in  no 
small  measure  for  the  theater's  grow- 
ing reputation  during  the  past  10  years. 
In  fact,  it  was  under  his  leadership  that 
the  National  Theater  for  the  Deaf  be- 
came the  first  Western  theater  com- 
pany invited  to  China,  in  1986. 

During  the  aniiiversary  celebration 
in  June,  Mr.  Evans  delivered  some  ex- 
cellent remarks  on  the  role  of  the  arts 
in  America  and  on  the  clear  need  for 
both  public  and  private  support  of  the 
arts.  I  ask  that  Mr.  Evans'  comments 
be  printed  in  the  Record  so  that  all  of 
my  colleagues  may  have  the  benefits  of 
his  insight. 
The  remarks  follow: 

Not  the  Icdjq  on  the  Cake 
It  seems  to  me  that  most  Americans 
should  have  little  trouble  In  recognizing  the 
central  role  that  the  Arts  have  played  in  civ- 
ilized life  since  the  very  dawn  of  civilization 
itself.  A  single  trip  to  a  museum  of  natural 
history  or  a  major  museum  of  art,  a  single 
issue  of  National  Gteographlc,  or  for  that 
matter  its  equivalent  on  television,  should 
disclose  that  most  civilized  societies  have 
been  remembered  more  for  their  arts  than 
for  their  politics  or  their  wars. 


It  should  be  surprising  to  all  of  us  that  in 
the  past  few  years  the  very  priority  of  the 
Arts  in  America  has  been  a  topic  of  debate. 
Most  of  us  should  know  that  without  our 
Arts,  past  and  present,  we  would  be  a  breed 
of  mere  economic  animals.  So  It  should  be 
clear  that  the  Arts  justify  our  labors  in 
fields,  factories  and  office  buildings— not  the 
other  way  around. 

In  other  words,  the  Arts  are  not  "the  icing 
on  the  cake."  A  cake  without  icing  can  still 
be  a  perfectly  good  cake.  But  life  without 
the  Arts  cannot  be  good.  It  cannot  be  civ- 
ilized— or  even  human  as  we  understand  the 
word. 

For  instance,  what  defines  the  Russians? 

Communism,  and  its  poverty?  Or  the  rich- 
ness of  Russian  authors,  playwrights,  com- 
posers, dancers,  icon  makers? 

For  another,  I  contend  that  we  Americans 
could  have  had  no  western  movies  as  we 
know  them  without  the  paintings,  drawings 
and  sculpture  of  Frederic  Remington  and 
Charles  Russell.  And  some  western  movies  in 
turn  have  aimed  to  be.  and  have  become, 
works  of  art^and  shapers  of  our  rather 
colorful  image  of  ourselves. 

From  the  Hanging  Gardens  of  Babylon  dur- 
ing the  Mesopotamian  beginnings  of  settled 
societies,  art  has  been  supported  with  public 
resources.  Very  few  people  know  anything 
about  the  Egyptian  pharaoh  Tutankhamen 
except  that  he  collected  great  art  and  paid 
the  artists  by  collecting  taxes.  The  major 
ducal  patrons  of  Renaissance  Italy  got  for- 
tunes from  taxes  after  all,  and  the  Vatican  of 
the  day  was  not  exactly  the  private  sector. 
Today  the  British  government  owns  the 
Royal  Opera  House  Covent  Garden  and  sup- 
ports the  Royal  Oijera  and  Ballet  companies. 
The  Japanese  government  similarly  supports 
the  Kabukl  Theatre— and  pays  the  pensions 
of  the  leading  actors.  What  has  happened  in 
America  to  cause  us  to  think  of  diminishing, 
or  even  dispensing  with,  public  support?  Pub- 
lic support  that  is  so  small  to  begin  with 
that  it  gets  rounded  off  in  most  of  the  budget 
figures  everyone  sees? 

Also  from  the  beginning,  it  has  been  ex- 
perimentation and  innovation  in  the  Arts 
that  have  changed  our  images  of  the  world 
from  one  age  to  another.  Even  though 
change  has  always  been  scary  for  some,  not 
many  of  us  who  have  seen  Matisse  or  heard 
Beethoven  would  like  to  have  been  denied 
those  experiences  because  both  artists  were 
little  understood  at  first  by  most  of  the  peo- 
ple of  their  day.  What  has  happened  that 
should  cause  us  even  to  consider  repression 
of  public  support  of  artistic  experimentation 
and  innovation  in  our  confident,  mature  de- 
mocracy? If  it's  junk  It  won't  last  very 
long — but  most  gems  come  out  of  the  ground 
looking  like  junk. 

In  a  place  like  the  United  States  today, 
simply  put,  the  Arts  have  an  urgent  need  for 
public,  corporate  and  Individual  support  and 
a  fair  toleration  of  experiment.  All  of  us 
must  strongly  argue  this  case. 

As  I  have  thought  about  these  things  dur- 
ing the  budgetary  trials  of  The  National  En- 
dowment for  the  Arts  and  the  state  commis- 
sions, the  example  of  The  National  Theatre 
of  the  Deaf  (NTD)  has  repeatedly  come  to 
mind. 

Twenty-five  years  ago  The  NTD  was  a  fair- 
ly far-out  experiment  in  the  Arts  paid  for  by 
the  taxpayers  of  the  United  States. 

As  was  Its  Intent,  The  NTD  has  lifted  a 
crushing  stigma  trom  an  Innocent  minority 
that  has  been  persecuted  since  the  beginning 
of  history— and  probably  before.  That  minor- 
ity now  proudly  includes  a  president  of  a 
great  university  and  the  new  co-artistic  di- 
rector of  The  National  Theatre  of  the  DeaL 


But  The  NTD,  with  Its  very  visual  and  the- 
atrical style,  has  also  brought  joy  and  en- 
lightenment to  thousands  of  audiences  in  50 
United  States  and  many  foreign  countries.  It 
has  created  lasting  images  that  could  not 
have  been  dreamed  of  without  it.  Along  the 
way  it  has  won  a  "Tony",  the  Connecticut 
Commission  on  the  Arts  Award  and  rep- 
resented the  U.S.A.  at  the  Los  Angeles 
Olympics  Arts  Festival.  It  numbers  a 
"Tony"  and  an  "Oscar"  winner  among  its 
alumnae. 

The  NTD  has  replicated  itself,  moreover,  in 
a  number  of  other  countries — including 
Japan  and  China— and  in  so  doing  has  given 
the  world  a  glimpse  of  America  in  its  best 
possible  light. 

The  Company  has  both  public  and  private 
support  these  days.  Both  are  inadequate  In 
the  sense  that  The  NTD  has  had  to  endure 
painful  artistic  deficits  in  order  to  avoid  fi- 
nancial ones  and  to  stay  in  business.  Times 
were  tough  for  the  Arts  through  the  pros- 
perous but  somewhat  phillstine  1980s.  They 
are  still  hard  in  the  poorer  but  wiser  90s. 

But  The  NTD.  25  years  old.  remains  a  dis- 
tinct presence  in  the  living  theatre  of  the 
world,  thanks  in  no  small  part  to  the  tax- 
payers of  the  United  States  and  the  State  of 
Connecticut. 

The  NTD  is  just  one  case  among  many,  in 
which  the  taxpayers  have  gotten  their  mon- 
ey's worth.  But  I  think  it  is  high  time  the 
taxpayers  were  thanked  for.  and  encouraged 
in,  the  part  they  play  in  the  Arts  throughout 
America. 

It  would  be  fortunate  indeed  for  the  coun- 
try if  more  of  our  elected  representatives  got 
the  message.* 


TRIBUTE  TO  MR.  VIRGIL 
CARRITHERS  AND    'OLD  GLORY  " 

•  Mr.  McCONNELL.  Mr.  President,  I 
would  like  to  take  a  moment  from  to- 
day's debate  to  bring  my  colleagues' 
attention  to  the  patriotism  of  one  of 
Kentucky's  finest  citizens — Mr.  Virgil 
Carrithers  of  Louisville. 

At  the  age  of  94,  Mr.  Carrithers  has 
witnessed  key  events  in  our  Nation's 
great  history — from  the  Great  Depres- 
sion of  the  1930's  to  the  allied  victory 
in  Operation  Desert  Storm.  As  a  vet- 
eran of  World  War  I.  Captain  Carrithers 
understands  and  appreciates  the  sac- 
rifices necessary  to  keep  America 
strong  and  proud. 

A  self  proclaimed  "working  advocate 
for  the  proper  respect  and  display  of 
our  flag,"  Mr.  Carrithers  enthusiasti- 
cally promotes  "Old  Glory.  "  He  freely 
distributes  stickers  of  the  flag  to  his 
fellow  citizens,  and  has  penned  works 
in  the  flag's  honor.  Mr.  President,  I  ask 
that  Mr.  Carrithers'  work  entitled  the 
"Flag  of  the  United  States"  and  an 
essay  entitled  "Old  Glory  Speaks  "  be 
printed  in  the  Record  following  my  re- 
marks. 

Captain  Carrithers  holds  close  to  his 
heart  a  1908  song  entitled  "My  Dream 
of  the  U.S.A."  He  composed  a  second 
verse  of  this  ballad  that  will  ring  true 
in  the  hearts  of  all  Americans: 
I  saw  Roosevelt  at  San  Juan  Hill; 
I  saw  Black-Jack  Pershing  in  Mexico,  Mac- 
Arthur  impose  his  great  will: 
I  saw  General  Ike  advance  in  France;  Patton 
fight  In  Normandy, 


And  they  all   preserve  our  liberty.   In  my 
dreams  of  the  U.S.A. 

I  am  certain  my  colleagues  will  join 
me  in  extending  admiration  and  praise 
to  Mr.  Carrithers  for  his  patriotism 
and  dedication  to  freedom. 

The  material  essays  follow: 
Old  Glory  Speaks 

Hello!  Remember  me?  Some  people  call  me 
Old  Glory.  Others  call  me  the  Star  Spangled 
Banner.  But  whatever  they  call  me.  I  am 
your  flag— the  flag  of  the  United  States  of 
America.  Something  has  been  bothering  me 
and  I  want  to  ^alk  it  over  with  you  because 
it  concerns  you  and  me. 

I  remember  when  people  would  line  up  on 
both  sides  of  the  street  to  watch  a  parade  go 
by.  and  naturally  I  was  leading  it,  proudly 
waving  in  the  breeze.  When  your  daddy  saw 
me  coming,  he  immediately  took  off  his  hat 
with  his  right  hand  and  held  it  against  his 
left  shoulder  so  that  his  hand  was  over  his 
heart.  Remember?  And  you;  I  remember  you, 
standing  there  as  straight  as  a  soldier.  You 
didn't  have  a  hat,  but  you  were  giving  the 
right  salute.  Remember  little  sister?  Not  to 
be  outdone,  she  was  saluting  the  same  as 
you— with  her  right  hand  over  her  heart. 

What  happened?  I'm  still  the  same  old  flag. 
Oh,  I  have  a  few  more  sXats  than  I  used  to 
have,  and  a  lot  of  blood  has  been  shed  since 
those  parades  of  long  ago.  But  now  I  don't 
feel  as  proud  as  I  used  to.  When  I  come  down 
the  street  you  just  stand  there  with  your 
hands  in  your  pockets.  You  may  give  me  a 
glance,  then  you  look  away.  I  see  all  the 
children  running  around  and  playing.  They 
don't  seem  to  know  who  I  am.  I  saw  a  man 
take  off  his  hat  and  look  around,  and  when 
he  didn't  see  anyone  else  with  theirs  off,  he 
Immediately  put  his  back  on. 

Is  it  a  sin  to  be  patriotic  anymore?  Have 
you  forgotten  what  I  stand  for  and  where  I've 
been?  Valley  Forge.  Bull  Run,  San  Juan  Hill, 
The  Argonne.  Iwo  Jima.  Korea,  Vietnam? 
Take  a  look  at  the  memorial  honor  rolls  of 
those  who  gave  their  lives  in  order  that  this 
country  might  remain  free — one  nation 
under  God.  When  you  salute  me,  you  are  ac- 
tually saluting  them. 

Well,  it  won't  be  long  until  I'll  be  coming 
down  the  street  again,  so  when  you  see  me, 
stand  straight,  give  that  right  salute,  and 
I'll  salute  you  by  waving  back. 
Anonymous 

Distributed  by  \^E.  Carrithers.  Zachary 
Taylor  Post  180,  The  American  Legion,  St. 
Matthews,  Ky. 

The  rules  and  customs  pertaining  to  the 
display  and  use  of  the  flag  of  the  United 
States  of  America  were  established,  cer- 
tainly, for  the  laudable  purposes  of  instilling 
respect  of  it  and  providing  appropriate  ways 
to  show  that  respect;  and  their  enactment 
into  Public  Law  623  on  June  22,  1942,  surely 
was  to  standardize  those  rules  and  customs 
and  to  perpetuate  that  respect — ^and  it  be- 
hooves every  citizen,  individually  and  collec- 
tively, privately  and  publicly,  to  conform  to 
those  precepts. 

V.E.  Cahrfthers, 
Army    Veteran,    World 

War  I 
Captain,     USAR    (Re- 
tired). 

OUR  FLAG  FOREVER 

All  of  the  supreme  sacrifices  that  have 
ever  been  made  in  its  service  have  made  the 
nag  of  the  United  States  of  America  forever 
worthy  of  all  the  honor  that  can  ever  be  ac- 
corded to  it. 

Don't  ever  forget  that. 

And  worthy  of  a  constitutional  amendment 
to  prevent  its  desecration. 
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of  the  reasons  for  this  contentiousness,  fo-        Demagogic  conservative  imagery  is  built        These    ideas    are    no    small    gift    to    have 
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And  have  preserved  our  freedom  to  worship 

as  we  please. 

V.E.  Carrithers. 

The  Flag  of  the  Unfted  States 
From  time  immemorial  nagrs  of  various 
colors  and  designs,  shapes  and  sizes  have 
been  used  as  national  symbols,  and  on  June 
14th.  1777.  the  surs  and  strips  motif  of  our 
nag  was  adopted  when  the  Continental  Con- 
gress resolved.  "That  the  flag  of  the  United 
States  be  thirteen  stripes,  alternate  red  and 
white:  that  the  union  be  thirteen  stars, 
white  in  a  blue  field,  representing  a  new  con- 
stellation." 

The  Congress  did  not  specify  the  arrange- 
ment of  the  stars,  consequently  some  nags 
had  the  stors  in  a  circle,  some  in  rows,  and 
some  scattered  on  the  blue  neld  without  any 
apparent  design. 

After  the  admission  into  the  union  of  Ver- 
mont in  1791  and  Kentucky  In  1792,  the  nag 
became  one  of  Hfteen  stars  and  fifteen 
stripes.  Realizing  that  the  addition  of  a  new 
stripe  for  each  new  state  would  soon  make 
the  nag  unwieldy,  naval  Captain  Samuel  C. 
Reid  suggested  to  Congress  that  the  stripes 
again  be  thirteen  to  represent  the  thirteen 
original  states  and  that  a  star  be  added  to 
the  blue  Held  for  each  new  state  coming  into 
the  union.  An  April  4,  1818,  law  that  resulted, 
requires  that  a  star  for  each  new  state  be 
added  on  the  4th  of  July  after  its  admission 
and  that  the  stripes  again  be  thirteen  as  sug- 
gested. 

There  is  no  legal  or  other  official  authority 
for  assigning  the  stars  to  certain  states— 
they  collectively  represent  all  of  the  states: 
however  there  is  a  popular  wish  that  each 
star  should  represent  a  certain  3ta>-e.  accord- 
ing to  the  date  it  ratified  the  constitution  or 
entered  the  union.  It  appears  that  this  plan 
would  cast  no  stigma  on.  or  dishonor  any 
state,  but  would  be  of  historical  significance 
by  designating  the  sequence  in  which  they 
entered  the  union. 

The  rules  and  customs  pertaining  to  the 
display  and  use  of  our  fiag  were  established 
certainly  for  the  laudable  purposes  of  instill- 
ing respect  for  it  and  providing  appropriate 
ways  to  show  that  respect,  and  their  enact- 
ment Into  Public  Law  623  on  June  22nd,  1942. 
and  the  five  amendments  thereto,  surely  was 
to  standardize  those  rules  and  customs  and 
to  perpetuate  that  respect,  and  it  behooves 
every  citizen,  individually  and  collectively, 
privately  and  publicly,  to  conform  to  those 
precepts.  Those  who  do  should  be  proud  to  do 
so— those  who  do  not  do  so  should  be 
ashamed. 

That  law.  and  the  amendments  thereto, 
were  transcribed  into  fiag  laws  and  regula- 
tions in  the  old  booklet  Our  Flag  and  into 
the  new  booklet  Our  Flag. 

Fringe  Is  not  an  integral  part  of  the  nag 
but  is  sometimes  used  to  enhance  its  appear- 
ance. 

The  name  Old  Glory  was  given  to  the  Hag 
on  March  17th,  1824  by  Salem,  Mass.  sea  cap- 
tain William  Driver  when  he  was  presented 
with  one. 

A  1976  "Year  of  the  Flag"  resolution  passed 
by  both  houses  of  Congress  states,  in  '".  .  . 
the  colors  of  the  nag  signify  qualities  of  the 
human  spirit  for  which  all  Americans  should 
strive:  red  for  hardiness  and  courage,  white 
for  purity  and  Innocence,  and  blue  for 
vlgilence  and  justice." 

All  of  the  sacrinces  that  have  ever  been 
made  in  its  service  have  not  only  preserved 
our  freedom  to  worship  as  we  please,  but 
have  made  the  ttag  of  the  United  States  for- 
ever worthy  of  all  the  honor  that  can  ever  be 
accorded   to  it  and  worthy   of  a  Constitu- 


tional Amendment  to  prevent  its  desecra- 
tion. Don't  ever  forget  these  facts. 

Virgil  E.  Carrithers.  Capt.  USAK  (Ret.), 
age  94.  Army  Veteran.  World  War  I. 

Because  this  essay  is  about  the  United 
States  nag  which  is  the  glorious  emblem  of 
every  citizen,  it  is  not  the  exclusive  property 
of  any  person,  organization  or  magazine.* 


CONFERENCE  REPORT  ON  H.R.  2519 
•  Mr.  KERREY.  Mr.  President,  on  Oc- 
tober 2,  the  Senate  adopted  the  con- 
ference report  on  H.R.  2519.  the  VA- 
HUD-independent  agencies  appropria- 
tions bill  for  fiscal  1992.  The  VA-HUD- 
independent  agencies  appropriations 
bill  funds  several  programs  of  special 
interest  to  our  States  and  localities. 
These  are  programs  which  help  provide 
basic  services  and  support  in  our  com- 
munities. 

One  of  these  is  the  Community  De- 
velopment Block  Grant  [CDBG]  Pro- 
gram, perhaps  the  current  staple  of  aid 
to  our  cities.  It  is  an  old  and  proven 
program  and  it  continues  to  serve  us 
well.  For  fiscal  1992.  the  conferees  have 
agreed  to  the  Senate  figure  of  $3.4  bil- 
lion. 

Another  is  the  HOME  Investment 
Partnership  Program,  a  new  program 
which  offers  our  communities  the  op- 
portunity to  meet  their  varied  housing 
needs  in  a  flexible  manner.  For  this 
first  year  of  funding,  the  conference 
agreement  provides  $1.5  billion.  In  ad- 
dition, the  agreement  waives  for  1  year 
the  match  requirement,  which  should 
make  it  more  feasible  for  many  of  our 
communities  to  participate. 

The  bill  also  includes  $2.8  billion  for 
public  housing  modernization  and  $2.4 
billion  for  public  housing  operating 
subsidies.  These  are  the  funds  which 
allow  our  public  housing  authorities  to 
do  the  maintenance  and  repairs  and  up- 
keep which  will  keep  public  housing 
units  viable. 

Finally,  the  conference  agreement 
includes  $2.4  billion  for  EPA's 
Wastewater  Construction  Program,  as 
proposed  by  the  Senate.  This  $2.4  bil- 
lion figure  is  particularly  important 
since  the  budget  request  was  for  $1.9 
billion,  with  more  than  $300  million  of 
that  earmarked.  Since  the  administra- 
tion's request  was  already  less  than  the 
fiscal  1991  appropriation  and  since 
there  were  earmarks,  we  could  have 
had  substantial  reductions  in  the 
States  programs.  Under  the  Senate  and 
conference  figure,  however,  we  are  able 
to  approximate  last  year's  appropria- 
tion for  the  States  and  also  fund  the 
earmarks  for  five  coastal  cities. 

These  five  cities— Boston,  New  York, 
Los  Angeles,  San  Diego,  and  Seattlen— 
represent  the  largest  communities  that 
have  not  yet  achieved  secondary  treat- 
ment at  their  water  pollution  control 
plants.  They  are  all  densely  populated 
areas  where  a  special  effort  to  address 
water  pollution  will  benefit  millions  of 
Americans.  In  New  York  City  alone, 
over  20  million  people,  residing  in  three 


States,  will  benefit  from  cleaning  up 
the  waters  surrounding  the  city.  The 
Boston  Harbor  project  is  an  effort  to 
restore  what  is  said  to  be  the  dirtiest 
harbor  in  America. 

As  a  member  of  the  Subcommittee  on 
VA-HUD-Independent  Agencies.  I  want 
to  commend  the  chair.  Senator  MlKUL- 
SKi,  for  the  extraordinary  and  exem- 
plary manner  in  which  she  handled  this 
bill.  With  an  allocation  far  below  the 
President's  request,  she  fashioned  and 
guided  through  the  legislative  process 
a  bill  which  recognizes  the  myriad  wor- 
thy programs  which  compete  for  fund- 
ing in  this  legislation.  Again.  I  com- 
mend Senator  MiKULSKi  and  her  rank- 
ing member.  Senator  Garn.« 


SPEECH  BY  L"YNNE  CHENEY 
•  Mr.  STEVENS.  Mr.  President,  on 
September  25.  Lynne  Cheney.  Chair- 
man for  the  National  Endowment  for 
the  Humanities,  addressed  the  National 
Press  Club  on  a  very  troubling  problem 
which  is  spreading  through  our  colleges 
and  universities,  and  Indeed  has  ex- 
panded its  reach  into  such  venerable 
institutions  as  the  Smithsonian.  It  is 
known  to  many  as  Political  Correct- 
ness, or  P.C.  others  might  use  the 
term  "thought  police."  Indeed,  George 
Orwell's  "Big  Brother"  would  be 
pleased  with  the  kind  of  thought  patrol 
encouraging  "Political  Correctness." 

I  urge  my  colleagues  to  read  and  con- 
sider the  remarks  of  Mrs.  Cheney.  She 
is  absolutely  right  in  her  conclusion 
that  political  correctness  is  a  threat  to 
the  free  inquiry  and  free  expression 
which  have  made  this  Nation  so  great. 
Quite  frankly,  I  am  amazed  at  the 
lack  of  press  coverage  of  this  speech. 
Because  of  that  lack,  Mr.  President,  I 
ask  to  have  the  remarks  of  Mrs.  Che- 
ney printed  at  the  end  of  my  state- 
ment. 
The  remarks  follow: 

POLmcAL  Correctness  and  Beyond 
(Remarks  by  Lynne  V.  Cheney.  Chairman. 
National  Endowment  for  the  Humanities) 
It's  a  great  pleasure  to  be  here  with  you 
today.  I  know  that  with  a  group  as  knowl- 
edgeable as  this  one  I  do  not  have  to  begin  In 
the  way  I  often  do;  that  is.  by  explaining 
what  the  humanities  are.  There  is  confusion 
on  this  point,  as  my  mall  frequently  makes 
clear.  I  received  a  letter  not  long  ago  ad- 
dressed to  the  Natural  Endowment  for  the 
Humanities— a  mistake  that  has  a  certain 
woodsy  charm  about  It.  My  favorite 
misaddressed  piece  of  mall,  though,  was  a 
card  sent  to  me  recently  at  the  National  En- 
dowment for  the  Amentities. 

That  Is  an  interesting  slip,  partly  because 
of  the  truth  It  reveals.  There  is  pleasure  con- 
nected with  the  humanities.  Through  the 
ages,  history,  literature,  and  philosophy 
have  been  sources  of  Immense  satisfaction. 
Long  ago,  St.  Augustine  observed  that  the 
only  reason  to  philosophize  was  in  order  to 
be  happy. 

But  the  humanities,  particularly  In  West- 
em  civilization,  have  also  been  contentious: 
and  that  has  certainly  been  the  case  in  re- 
cent years.  Today  I  want  to  talk  about  some 


of  the  reasons  for  this  contentiousness,  fo- 
cusing particularly  on  "political  correct- 
ness." or  '"p.c."  as  lt"8  sometimes  called. 

Political  correctness  typically  involves 
faculty  members  trying  to  impose  their 
views  on  others,  and  the  results  can  be 
funny— particularly  when  the  forces  of  polit- 
ical correctness  try  to  identify  ever  new 
forms  of  offense.  At  a  recent  conference  at 
Yale,  for  example,  a  distinguished  professor 
of  literature  suggested  that  limiting  the  hu- 
manities to  the  study  of  humankind  was  a 
form  of  "specleslsm.""  Now,  this  concept  at- 
tracted my  attention,  and  so  I  tried  to  find 
other  examples  of  it.  Speciesists.  I  have 
learned,  are  people  who  refer  to  their  dogs 
and  cats  as  "pets'"— a  term  much  too  con- 
descending to  be  politically  correct.  Or  the 
speclesist  is  the  person  who  talks  about 
"wild"'  animals,  when  the  proper  description 
is  "fl-ee-roamlng." 

Smith  College  did  its  part  to  add  to  the 
English  language  when  It  recently  warned 
the  Incoming  class  to  beware  no  only  of 
classlsm  and  ethnocentrism.  but  also  of 
"look-  ism."  a  form  of  oppression  that  in- 
volves putting  too  much  stock  in  personal 
appearance.  John  Leo.  a  wonderful  columnist 
for  U.S.  News  and  World  Report,  suggested  not 
long  ago  that  this  new  vocabulary— and  the 
sensibility  It  refiects— Is  going  to  require  us 
to  rename  some  of  the  old  classics.  Beauty 
and  the  Beast,  for  example,  is  hopelessly  in- 
correct, with  part  of  the  title  too  concerned 
with  female  appearance  and  the  other  part 
putting  animals  in  a  negative  light.  A  politi- 
cally correct  title  for  Beauty  and  the  Beast. 
Leo  suggests,  might  be  something  like  .  .  . 
Lookism  Survivor  and  a  Free-roaming  Fellow 
Mammal. 
I'm  not  sure  It  will  sell. 
Political  correctness  does  invite  parody, 
but  there  Is  a  serious  aspect  to  it  as  well,  and 
I  thought  I'd  begin  talking  about  that  today 
by  telling  a  story.  It  begins  in  the  spring  of 
1990  when  the  English  Department  at  the 
University  of  Texas  at  Austin  decided  to  re- 
vise Its  freshman  composition  program. 
Henceforth  English  306,  the  required  com- 
position course  taken  by  some  3,000  fresh- 
men, would  focus  on  race  and  gender:  and  all 
classes  would  use  the  same  text,  an  anthol- 
ogy called  Racism  and  Sexism. 

This  book— the  central  required  test  for 
every  section  of  freshman  English— begins  by 
defining  racism  as  something  only  white 
people  can  be  guilty  of,  and  it  tells  students 
that  sexism  Is  unique  to  men.  It  goes  on  to 
portray  the  United  States  as  a  society  so 
profoundly  racist  and  sexist  as  to  make  a 
mockery  of  all  our  notions  of  liberty  and  jus- 
tice. There  are  no  comparisons  with  other 
cultures  offered,  no  context  to  show  how 
American  ideals  and  practices  actually  stand 
up  against  those  of  the  rest  of  the  world — or 
the  rest  of  history.  The  overwhelming  Im- 
pression that  this  textbook  leaves  is  that 
every  Injustice  of  race  or  gender  that  human 
beings  ever  visited  upon  one  another  hap- 
pened first  and  worst  in  this  country.  And 
the  only  way  we  can  redeem  ourselves,  the 
textbook  tells  us.  is  to  change  fundamen- 
tally the  way  we  produce  and  distribute 
wealth.  Abandon  capitalism,  in  other  words. 
Now,  one  might  well  think  that  the  deci- 
sion to  focus  English  306  on  Racism  and 
Sexism  would  cause  some  debate.  For  one 
thing.  English  306  is  a  course  Intended  to 
teach  students  how  to  write.  Will  they  be 
better  writers  when  they  have  stopped  refer- 
ring to  poor  people  and  instead  speak  of  the 
"economically  exploited."  as  one  essay  In 
the  book  Instructs  them  to  do?  Will  they  be- 
come better  writers  fl-om  reading  sentences 
such  as  the  following? 


Demagogic  conservative  imagery  is  built 
on  the  loss  associated  with  the  decline  in 
family  life. 

When  you  see  demagogic  and  conservative 
lined  up  together  like  this,  you  sense  a  cer- 
tain political  inclination;  but  there's  not 
much  here  by  way  of  clear  meaning — and 
shouldn't  textbooks  used  in  composition 
classes  provide,  above  all.  examples  of  clear 
expression? 

Some  people  in  the  English  Department 
did  object  to  the  plans  to  revise  course  306, 
but  they  had  little  effect,  until  finally.  Alan 
Gribben,  a  noted  scholar  of  American  lit- 
erature, decided  to  go  public.  He  sent  letters 
to  newspapers  around  the  state,  and  citizens 
began  to  express  their  opinions  about  the 
English  306  revision.  Fifty-six  faculty  mem- 
bers from  across  the  university  signed  a 
"Statement  of  Academic  Concern."  The  re- 
vised course  was  revised  again  so  that  Eng- 
lish 306  would  include  a  broader  array  of  sub- 
jects, a  diversity  of  viewpoints,  and  exten- 
sive instruction  on  how  to  analyze,  argue, 
and  write. 

But  Alan  Gribben  was  unable  to  take  much 
pleasure  in  this  victory.  He  found  himself 
vilified  at  campus  rallies.  He  was  the  victim 
of  hate  mail,  rumors,  and  anonymous  late- 
night  phone  calls  denouncing  him  as  racist. 
Most  members  of  the  English  Department 
stopped  speaking  to  him,  and  they  certainly 
didn't  send  graduate  students  his  way  or  put 
him  on  depiartmental  committees.  Finally, 
In  the  spring  of  this  year,  he  announced  his 
intention  to  leave  Texas,  where  he  had  been 
for  seventeen  years,  and  move  to  Montgom- 
ery. Alabama,  where  he  will  teach  at  a 
branch  of  Auburn  University.  "If  I  continued 
to  live  here.  "  he  told  a  newspaper  in  Texas. 
"I'd  have  to  live  under  siege." 

Several  aspects  of  this  story  make  it  an  al- 
most classic  example  of  what  is  happening 
on  many  campuses  today.  There  is,  first  of 
all,  the  idea  underlying  the  English  306  re- 
form that  it  is  perfectly  all  right^even  de- 
sirable— to  use  the  classroom  and  the  cur- 
riculum for  political  purpose.  This  would 
once  have  been  regarded  as  unethical.  It  was 
once  thought  that  teachers  who  used  the 
classroom  to  advance  a  political  agenda  were 
betraying  their  professional  responsibilities. 
But  on  many  campuses  now  faculty  members 
have  taken  the  political  transformation  of 
their  students  as  a  mission.  They  believe 
deeply  in  the  radical  critique  offered  by 
books  like  Racism  and  Sexism  and  see  them- 
selves furthering  the  cause  of  social  justice 
by  using  the  classroom  and  the  curriculum 
to  advance  their  views.. 

This  approach  to  the  classroom  and  the 
curriculum  Is  one  of  the  sources  of  con- 
troversy in  the  humanities  today.  There  are 
people,  myself  among  them,  who  object  to 
making  teaching  and  learning  into  the 
handmaidens  of  politics.  Students  ought  to 
hear  the  good  as  well  as  the  bad  about  our 
society,  know  about  our  triumphs  as  well  as 
our  failures.  There  ought  to  be  an  attempt  to 
get  at  the  complex  truth  of  our  experience 
rather  than  imposing  a  singlemlnded.  politi- 
cal interpretation  on  it.  Yes,  there  has  been 
oppression,  but  the  history  of  Western  civili- 
zation in  the  United  States  is  also  marked 
by  the  discovery  and  blossoming  of  remark- 
able concepts:  individual  rights,  democracy, 
the  rule  of  law.  In  1989,  before  Tiananmen 
Square,  the  distinguished  Chinese  dissident 
Fang  Li  Zhi  put  it  this  way:  "What  we  are 
calling  for  is  extremely  basic,"  he  said, 
"namely,  freedom  of  speech,  press,  assembly 
and  travel.  Concepts  of  human  rights  and  de- 
mocracy," he  went  on,  "the  founding  prin- 
ciples of  the  U.S.  government,  are  a  legacy 
[of  the  West]  to  the  world." 


These  ideas  are  no  small  gift  to  have 
brought  to  humankind.  They  are  gifts  of 
such  worth  that  people  go  into  exile  for  them 
and  into  prison.  They  are  gifts  of  such  great 
worth  that  people  die  for  them,  as  they  did 
in  Tiananmen  Square,  as  they  have  done  in 
Vilnius  and  Riga— and  Moscow. 

I  think  of  it  aa  my  great  good  fortune  that 
I  have  opportunities  to  speak  for  he  freedoms 
we  enjoy.  The  case  for  them  is  so  strong  that 
it  is  Immensely  gratifying  to  make.  It  is  not 
only  my  right  but  my  pleasure  to  dissent 
from  university  officials  who  decide,  as  offi- 
cials at  the  University  of  Maryland  did  dur- 
ing the  Persian  Gulf  War,  that  students  can- 
not display  the  American  fiag.  It  might  of- 
fend someone,  they  said;  and  they  relented 
only  after  students  called  in  the  media.  It  is 
not  only  my  right  but  my  pleasure  to  dissent 
from  university  officials  who  decide,  as  ad- 
ministrators at  Rice  University  in  Texas  did, 
that  students  could  not  tie  yellow  ribbons  to 
trees  in  the  main  academic  quadrangle. 

But  I  also  recognize  that  I  am  able  to  ex- 
press myself  so  fteely  because  I  am  neither 
part  of  a  university  nor  do  I  long  for  a  uni- 
versity career.  The  views  I  hold  represent 
dissent  from  the  orthodoxy  that  reigns  on 
our  campuses,  and  such  dissent  is  not  very 
well  tolerated  there.  That's  the  most  signifi- 
cant part  of  Alan  Gribben's  story.  He  dis- 
agreed, and  he  was  driven  from  the  univer- 
sity. 

About  the  time  Gribben  was  resigning,  I 
received  in  the  mail  a  copy  of  the  minutes  of 
a  University  of  Texas  English  department 
faculty  meeting.  The  person  who  sent  them 
to  me  was  appalled  at  talk  that  had  gone  on 
in  the  meeting  of  "nushing  out"  other  oppo- 
nents of  the  revised  English  306  syllabus. 
This  student  recognized  the  signs  of  the  new 
McCarthyism,  and  he  was  afraid  of  becoming 
himself  a  victim  of  it.  "Please  let  me  remain 
anonymous,"  he  wrote.  "If  it  came  out  that 
I  had  written  to  you— or  to  someone  else 
similarly  disreputable— I  wouldn't  be  [here] 
for  long." 

The  new  McCarthyism— like  the  old— often 
works  its  way  by  name-calling.  People  aren't 
labeled  "communist"  now.  but  "racist."  Har- 
vard professor  Stephen  Themstrom  found 
himself  denounced  that  way.  His  offenses  in- 
cluded using  the  word  Oriental  to  describe 
the  religion  of  19th  century  Asian  immi- 
grants and  assigning  students  to  read  an  ar- 
ticle that  questioned  affirmative  action.  New 
York  University  professor  Carol  lannone 
found  herself  called  racist  for  writing  an  ar- 
ticle in  which  she  said  that  certain  literary 
prizes  have  been  awarded  on  the  basis  of  race 
rather  than  literary  merit.  She  was  not  the 
first  to  make  such  an  assertion.  Two  of  the 
five  judges  on  the  National  Book  Award  fic- 
tion panel  had  said  the  same  thing.  Never- 
theless, Carol  lannone  was  said  to  be  racist. 
Using  this  word  so  loosely  and  carelessly 
hurts  the  people  who  are  smeared  by  it.  And 
in  the  end  it  hurts  all  of  us  by  cheapening 
the  concept  of  racism.  A  word  that  can  mean 
almost  anything,  eventually  comes  to  mean 
almost  nothing,  and  we  are  encouraged  to 
overlook  how  reprehensible  true  racism  real- 
ly is. 

Sexual  harassment  is  a  phrase  that  has 
been  similarly  misused.  In  the  politically 
correct  world  of  the  post-modern  campus,  it 
can.  apparently,  mean  almost  anything.  At 
the  University  of  Minnesota  not  long  ago  six 
members  of  the  Scandinavian  Studies  De- 
partment were  charged  with  sexual  hartiss- 
ment  by  a  group  of  graduate  gtudents.  The 
complaint  provided  a  long  list  of  the  pro- 
fessorial activities  that  had  led  to  the 
charge:  not  greeting  a  student  in  a  friendly 
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enough  manner,  for  example.  Not  teaching  In 
a  sensitive  enough  way.  Not  having  read  a 
cerUln  novel.  The  charges  against  the  pro- 
fessors were  finally  dropped,  but  not  until 
the  faculty  members  had  Incurred  consider- 
able expense  and  suffered  deep,  personal 
pain.  One  professor  reported  that  it  cost  him 
$2,000  to  have  a  lawyer  draa  a  response  to 
the  complaint.  Another  confessed  that  he 
wept  when  the  charges  were  finally  dropped. 
Yale's  Benno  Schmidt,  one  of  the  few  uni- 
versity presidents  to  speak  out  forcefully 
about  what  is  happening  in  so  many  colleges 
and  universities  today,  has  declared:  "The 
most  serious  problems  of  freedom  of  expres- 
sion In  our  society  .  .  .  exist  on  our  cam- 
puses." And  one  of  the  most  Important  con- 
sequences of  this  (i-eedom's  being  suppressed 
is  the  chilling  effect  that  resulw.  the  silenc- 
ing of  discussion  about  important  Issues. 
Stephen  Thernstrom.  the  Harvard  professor  I 
told  you  about  earlier,  decided  to  quit  teach- 
ing the  course  about  American  immigrants 
that  had  resulted  in  his  being  called  racist. 
In  order  to  protect  himself,  he  decided,  he 
would  have  to  record  all  his  classes,  record 
conversation  with  students,  too,  perhaps,  so 
that  no  one  could  take  his  remarks  out  of 
context.  Better,  he  concluded,  to  discontinue 
the  course.  Reynolds  Farley,  a  distinguished 
demographer  and  scholar  of  race  relations, 
made  a  similar  decision  when  students  in  a 
course  he  was  teaching  at  the  University  of 
Michigan  accused  him  of  racial  Insensltivity. 
If  reading  from  Malcolm  X's  autobiography 
that  portion  in  which  Malcolm  X  describe 
himself  as  a  pimp  and  thief— if  reading  from 
that  was  enough  to  bring  charges  of  racism 
down  upon  himself,  Farley  decided,  there 
was  simply  no  way  he  could  continue  to 
teach  the  course. 

On  crucial  Issues,  faculty  members  are  si- 
lent. Perhaps  apathy  plays  some  part,  but 
concern  for  reputation,  concern  for  profes- 
sional well-being— these.  I  suspect,  play  a 
role  as  well.  The  University  of  California  at 
Berkeley  has  adopted  an  ethnic  studies  re- 
quirement to  go  into  effect  this  fall.  Now, 
this  requirement  was  a  major  step  for  the 
university.  There  are  no  other  required 
courses,  and  so  instituting  one  represents  a 
sharp  break  with  practice.  But  on  this  cru- 
cial matter,  only  one-fifth  of  the  eligible  fac- 
ulty members  voted.  The  measure  passed 
narrowly  and  it  seems  reasonable  to  suspect 
that  among  the  1.500  or  so  faculty  members 
who  didn't  vote  were  some  who  had  doubts. 
What  is  the  purpose  of  the  ethnic  studies  re- 
quirement? Is  it  a  response  to  political  pres- 
sure? Are  currlcular  requirements  now  to  be 
set  by  interest  groups  who  lobby  for  them? 
If,  on  the  other  hand,  the  aim  is  educational, 
then  aren't  there  other  courses  that  should 
be  required?  Perhaps  a  course  in  American 
history,  one  that  would  stress  the  demo- 
cratic values  we  share  and  thus  provide  bal- 
ance to  the  ethnic  studies  approach,  which 
emphasizes  differences  that  set  us  apart. 
Perhaps  a  course  in  world  history  that  would 
prepare  students  for  the  decades  ahead  in 
which  people  of  all  countries  and  continents 
are  going  to  be  increasingly  interdependent. 
Shouldn't  a  foreign  language  be  required?  If 
the  goal  Is  really  to  undersUnd  people  dif- 
ferent from  ourselves,  isn't  foreign  language 
study  the  most  effective  route?  Surely 
among  the  80  percent  of  faculty  who  didn't 
vote  were  some  who  had  such  questions,  but 
the  atmosphere  on  our  campuses  today 
doesn't  encourage  questions.  And  expressing 
doubts  can  be  costly. 

This  is  true  not  only  of  large  universities, 
but  of  some  smaller  Institutions  too.  Profes- 
sor Christina  Sommers  of  Clark  University 


has  been  Interviewing  faculty  and  students 
across  the  country,  and  she  has  particularly 
striking  interviews  ftom  Wooster  College  in 
Wooster.  Ohio,  a  school  near  Cleveland  that 
enrolls  1800  students.  At  Wooster,  the  text- 
book Racism  and  Sexism— the  textbook  that 
the  University  of  Texas  finally  rejected— is 
required  reading  for  all  fteshmen.  Or 
freshpersons,  I  should  say.  The  term  fresh- 
man is  forbidden  at  Wooster.  If  you  use  it. 
one  student  warned  Professor  Sommers,  you 
could  be  taken  before  the  Judiciary  Board. 

Another  student  described  the  seminar  re- 
quired of  all  first  year  students.  "Difference, 
Power,  and  Discrimination."  it  is  called, 
with  the  subtitle  "Perspectives  on  Race. 
Gender.  Class,  and  Culture."  According  to 
the  student,  the  seminar  resembled  "a  reedu- 
cation camp"  more  than  a  "university  pro- 
gram." 'Now  we  know,"  he  said,  "that  when 
we  read  the  Declaration  of  Independence 
that  it's  not  about  equality  and  inalienable 
rights— but  it  is  a  sexist  document  written 
by  white  male  elites." 

Faculty,  who  are  evaluated  on  their  "gen- 
der sensitivity,  "  said  they  are  afraid  to 
speak  out.  According  to  one,  to  do  so  would 
be  "suicidal."  Another  said,  "I  am  getting 
old  and  tired  and  I  do  not  want  to  get  fired. 
Until  there  is  an  atmosphere  of  tolerance.  I 
do  not  want  to  go  on  the  record."  Promised 
anonymity,  he  noted.  "What  you  have  here, 
on  the  one  hand,  are  a  lot  of  students  and 
faculty  who  are  very  skeptical,  but  they  are 
afraid  to  voice  their  reservations." 

When  political  correctness  steps  off  cam- 
pus, the  results  can  be  instructive.  In  Wash- 
ington, DC.  the  Smithsonian  Institution  re- 
cently put  together  a  s'now  called  "The  West 
as  America."  Its  purpose  was  to  show  that 
westward  expansion  in  this  country  was  not 
an  heroic  effort,  worthy  of  our  awe.  but  that 
it  was  instead  one  more  tale — in  a  long,  sad 
string  of  such  tales— of  white,  male,  capital- 
ist oppression.  The  exhibit  deconstructed 
paintings  by  Bingham  and  Farney  and  Stan- 
ley and  Remington  so  that  viewers  could  per- 
ceive the  race  and  class  conflict  and  the  eco- 
nomic exploitation  that  they  are  really 
about.  Frederick  Remington's  "Fight  for  the 
Water  Hole,"  the  exhibit  explained,  is,  de- 
spite the  fact  that  it  shows  five  cowboys  de- 
fending a  water  hole  in  the  middle  of  the 
desert,  not  really  about  anything  so  simple 
as  a  battle  over  a  desert  water  hole.  Instead. 
it  is  really  about  the  anxieties  of  Eastern  in- 
dustrialists who  found  themselves  chal- 
lenged by  the  foreign  laborers  they  had  im- 
ported to  work  in  their  mills  and  factories. 

So  heavy-handedly  p.c.  was  "The  West  as 
America"  that  it  created  a  firestorm.  Histo- 
rian Daniel  Boorstin  declared  it  "a  perverse, 
historically  inaccurate,  destructive  exhibit." 
A  critic  for  the  Washington  Post  said  "it  ef- 
fectively trashes  not  only  the  Integrity  of 
the  art  it  presents,  but  most  of  our  national 
history  as  well."  The  Smithsonian,  to  its 
credit,  organized  forums  on  the  exhibit 
where  its  main  tenets  could  continue  to  be 
challenged. 

Which  is  exactly  as  it  should  be.  The  point 
of  opposing  political  correctness  is  not  to  si- 
lence those  who  advance  it.  but  to  open  their 
views  to  challenge  and  debate.  This  often 
happens  when  p.c.  enters  the  larger  world, 
but  it  will  not  happen  on  our  campuses,  I 
fear,  unless  those  of  us  who  live  in  the  larger 
world  help  it  to  happen.  People  who  care 
about  higher  education  in  this  country  ought 
to  inform  themselves  about  what  Is  happen- 
ing on  campuses  and  to  work  whenever  it  is 
in  their  power  to  nurture  fl-ee  expression 
there.  When  It  is  time  for  us  to  help  our  chil- 
dren choose  a  college,  we  should  ask  hard 


questions  about  which  campuses  not  only 
allow  but  encourage  a  diversity  of  opinion. 
When  it  comes  time  for  us  to  make  contribu- 
tions as  alumni,  we  should  ask  how  well  the 
college  we  attend  Is  doing  at  making  sure  all 
sides  are  heard.  Those  who  serve  on  boards  of 
trustees  should  encourage  discussion  of  free 
speech  Itself.  Does  political  correctness  reign 
on  this  campus?  That's  a  topic  that  should 
provide  lively  debate— though  not  If  It's  done 
as  the  University  of  Michigan  plans  to  do  it. 
A  conference  is  being  held  there  called  "The 
PC  Frame-Up:  What's  Behind  the  Attack?"— 
which  hardly  seems  a  formulation  likely  to 
encourage  debate.  And  let  me  add  an  ironic 
footnote  here.  I  couldn't  help  but  notice  that 
on  the  same  page  of  the  Chronicle  of  Higher 
Education  which  announced  the  Michigan 
conference— the  conference  that  will  prove 
that  p.c.  does  not  exist — on  the  same  page 
there  was  a  story  about  Reagan  appointee 
Linda  Chavez  being  disinvlted  from  a  speech 
she  was  scheduled  to  make  at  Arizona  State 
University.  It  seems  that  minority  students 
there  had  decided  her  views  were  politically 
unacceptable. 

The  Sew  York  Times  today  reports  on  its 
front  page  about  a  group,  mostly  English 
professors,  who  are  uniting  to  prove  that  po- 
litical correctness  is  nothing  more  than  the 
product  of  overheated  conservative  Imagina- 
tions. But  they  are  going  to  have  a  very  hard 
time  maintaining  that  view.  There  are  too 
many  examples  of  p.c.  at  work,  powerful  ex- 
amples like  that  of  Alan  Grlbben.  And  there 
are  people  from  across  the  political  spec- 
trum— not  just  conservatives  but  liberals  as 
well— coming  together  now  to  defend  free 
speech  on  our  campuses:  people  like  Duke 
University's  James  David  Barber,  a  former 
president  of  Amnesty  International;  Emory's 
Elizabeth  Fox  Genovese  who  heads  the  Wom- 
en's Institute  there;  Berkeley's  John  Searle; 
Harvard's  David  Riesman;  Yale's  Benno 
Schmldt^none  of  whom  do  I  suspect  of  being 
registered  Republicans. 

All  of  these  people  know  the  stakes  are 
high.  All  of  them  know  the  issue  here  is 
whether  the  rising  generation  of  Americans 
will  come  to  understand  what  free  inquiry 
is — and  how  it  can  sometimes  be  heard— and 
how  it  is  always  necessary  if  truth  and  jus- 
tice are  to  have  a  chance. 

These  are  no  small  matters — and  I  greatly 
appreciate  your  interest  in  them.* 


DROUGHT  IN  PENNSYLVANIA 
•  Mr.  WOFFORD.  Mr.  President.  I  rise 
today  to  address  an  issue  that  has  af- 
fected over  90  percent  of  the  counties 
in  Pennsylvania.  Unprecedented 
drought  conditions  exist  in  60  out  of  67 
counties.  The  drought  has  placed  many 
of  our  farmers  and  agribusinesses  in 
yet  another  tough  bind,  straining  their 
finances  and  their  families.  As  I  trav- 
eled across  Pennsylvania  from  West- 
moreland to  Wayne  and  from  Lancaster 
to  Erie  County  the  effect  is  the  same — 
some  40  percent  of  our  croi)s  and  $600 
million  in  economic  activity  lost  in  the 
State's  No.  1  industry. 

It  took  the  administration  more  than 
a  month  to  finally  grant  the  Federal 
disaster  declaration.  The  pastures  and 
CRP  lands  that  are  eligible  for  grazing 
were  already  dried  up  because  we  were 
in  a  drought  for  2  months  by  that  time. 
Much  of  the  com  dried  up,  hay  fields 
are  short,  and  bams  are  all  but  empty 


in  many  parts  of  the  State.  Farmers 
have  been  forced  to  use  up  next  win- 
ter's feed  supplies  now— placing  them 
in  an  even  tougher  financial  position. 
Just  as  the  recent  heavy  rain  fall  has 
reassured  us  that  there  is  a  higher 
power  than  Congress,  they  came  too 
late  to  put  any  more  corn  In  the  crib 
and  cash  In  the  account.  Many  of  these 
farmers  will  have  to  borrow  to  feed 
their  livestock,  increasing  their  debt 
even  further. 

We  have  to  remember  that  when  our 
farmers  borrow  money  to  grow  a  crop 
and  for  some  reason  they  cannot 
produce,  they  are  still  responsible  to 
IMiy  it  back.  The  banks  do  not  say 
"well  since  you  were  affected  by  the 
drought  don't  worry  about  paying  us 
back." 

Many  of  these  farmers  will  hang  on 
as  long  as  they  can.  but  the  drought — 
coupled  with  the  current  dairy  situa- 
tion—will force  many  of  them  to  seri- 
ously reevaluate  their  financial  posi- 
tions. Once  they  have  depleted  their 
feed  supply  they  will  be  forced  to  make 
a  tough  decision  whether  to  stay  in 
business  or  get  out  for  good.  This  deci- 
sion will  be  forced  on  them  much  more 
quickly  if  the  administration  fails  to 
see  the  drought  as  a  human  emergency. 
Just  as  they  failed  to  see  the  unem- 
ployed workers  and  their  need  for  ex- 
tended jobless  benefits  as  an  emer- 
gency right  here  at  home. 

The  disaster  declaration  makes  farm- 
ers eligible  for  low  interest  loans  from 
the  Farmers  Home  Administration. 
This  aid  will  help,  but  it  will  not  pay 
the  bills.  New  loans  will  only  force 
farmers  deeper  into  debt  as  they  strug- 
gle to  repay  their  operating  loans.  The 
kind  of  assistance  they  need  must  be 
Immediate,  direct  payment  for  losses 
due  to  drought  conditions.  That  is  why 
It  is  so  important  to  pass  an  appropria- 
tion with  emergency  aid  to  our  farm- 
ers. Either  we  support  our  farmers, 
when  for  no  fault  of  their  own  they  run 
Into  financial  difficulties,  or  we  allow 
them  to  leave  the  business  further 
weakening  our  rural  areas. 

The  administration  wants  to  give  un- 
conditional most-favored-nation  trade 
status  to  China.  I  think  it  is  time  we 
give  most-favored-neighbor  status  to 
America's  farmers.  I  find  it  incompre- 
hensible that  this  administration  will 
reach  out  with  emergency  aid  for  the 
Kurds  and  the  Turks  and  the  people  of 
Bangladesh,  but  wants  to  turn  its  back 
on  American  farm  families.  I  say  it  is 
time  to  take  care  of  our  own  and  help 
our  farmers  make  it  through  this  un- 
precedented drought. 

Mr.  President,  the  Senate,  hopefully 
in  the  next  few  weeks,  will  be  delib- 
erating S.  1441,  the  Disaster  Assistance 
Act  of  1991  which  will  provide  the 
framework  for  disaster  payments  that 
may  become  available  If  the  Bush  ad- 
ministration believes  that  this  drought 
is  an  emergency.  I  strongly  encourage 
my  colleagues  to  support  this  bill  and 


more  importantly  support  the  $1.75  bil- 
lion emergency  supplemental  for  agri- 
culture. We  have  to  send  a  very  clear 
signal  to  our  farmers  and  all  who  rely 
upon  their  output  that  we  care  what 
happens  in  rural  America." 


SLAYING  OF  BUDDHIST  MONKS  IN 
PHOENIX  TEMPLE 

•  Mr.  DeCONCINI.  Mr.  President,  while 
newspaper  reports  of  violent  acts  of 
crime  and  multiple  killings  have  be- 
come disturbingly  commonplace,  the 
murder  of  nine  individuals  in  Phoenix 
on  August  10.  1991.  shocked  the  people 
of  Arizona.  That  shock  turned  to  dis- 
belief when  it  was  discovered  that 
those  nine  individuals  included  six 
Buddhist  monks  and  three  lay  mem- 
bers of  the  Thai  Buddhist  community. 
Their  bodies  had  been  found  inside  the 
temple  Wat  Promkunaram  in  a  small 
community  west  of  the  city,  appar- 
ently the  work  of  thieves  intent  on 
robbery. 

W^hile  authorities  have  arrested  four 
individuals  and  are  continuing  their  in- 
vestigation into  the  slayings,  this  trag- 
edy has  had  a  resounding  effect  on  the 
Arizona  religious  community.  It  has 
brought  them  together  to  discuss  the 
need  to  work  together  to  foster  inter- 
faith  cooperation.  Recently,  religion 
editor  Kim  Sue  Lia  Perkes  authored  an 
article  in  the  September  21,  1991  edi- 
tion of  the  Arizona  republic,  which  out- 
lined 10  commandments  of  religious 
pluralism,  or  lessons  learned  from  the 
Buddhist  temple  massacre.  These 
guidelines  were  developed  by  the  Rev- 
erend Arlo  Nau  and  members  of  the  Ar- 
izona ecumenical  council  in  response 
to  the  Buddhist  temple  slayings.  Mr. 
President,  while  these  guidelines  were 
authored  in  a  religious  context,  we 
would  be  well  served  to  apply  these 
guidelines  to  our  own  lives.  They  serve 
as  a  reminder  that  we  often  neglect  to 
conduct  ourselves  with  kindness  and 
respect  for  individuals.  It  is  regrettable 
that  these  lessons  are  often  learned 
only  through  adversity.  I  am  hopeful 
that,  as  a  tribute  to  the  individuals 
whose  lives  were  lost,  the  people  of  Ari- 
zona will  work  together  to  improve  the 
acceptance  of  persons  of  differing  cul- 
tural, ethnic  and  religious  back- 
grounds. Mr.  President,  I  ask  that  the 
complete  text  of  the  article  be  included 
in  the  record  following  my  statement. 

The  article  follows: 
Monk's  Deaths  Alter  Religious  CoMMUNrri' 

It's  hard  to  believe  that  something  good 
can  evolve  from  such  a  tragedy  sis  the  Aug. 
10  killngs  of  six  Buddhist  monks  and  three 
others  at  Wat  Promkunaram. 

But  mainline  Valley  religious  leaders  say 
they  have  learned  a  lesson:  It's  time  to  reach 
out  to  religious  outside  the  loop. 

It's  time  to  invite  all  non-Judeo-Chrlstlan 
groups  to  get  involved  with  the  Arizona  Ecu- 
menical Council. 

And  it's  time  to  apologize  to  Thai  Bud- 
dhists for  not  responding  immediately  to  the 
tragedy. 


"The  religious  community,  I  thought,  let 
them  (Buddhists)  down,"  said  Rabbi  Albert 
Plotkin  of  Temple  Beth  Israel  in  Phoenix. 
"We  acted  like  It  (the  killings)  happened  in 
no-man's  land." 

The  Rev.  Arlo  Nau,  spokesman  for  the  Ari- 
zona Ecumenical  Council  and  a  Lutheran 
minister,  said  Valley  religious  leaders  were 
in  a  quandary  over  what  to  do  for  the  temple 
congregation. 

"Our  initial  hesltance  when  this  happened 
was,  'Are  we  interfering:?' "  Nau  said. 

Plotkin,  who  in  1978  lived  with  a  Buddhist 
monk  in  Japan,  hosted  an  ecumenical  meet- 
ing that  Included  members  of  the  Thai  Bud- 
dhist community  at  Temple  Beth  Israel  a 
month  ago.  As  a  result,  the  ecumenical  coun- 
cil released  a  statement  deploring  the  mass 
slaying  and  extending  Its  heartfelt  condo- 
lences to  the  Thai  community. 

"It's  a  blight  on  all  of  us  that  such  a  trag- 
edy should  happen  here,"  Plotkin  said.  "We 
need  to  educate  our  community  as  to  the 
meaning  of  non-Judeo-Chrlstlan  religions." 

From  that  meeting,  Nau  developed  his  "10 
Commandments  of  Religious  Pluralism."  or 
•'Lessons  Learned  From  the  Buddhist  Tem- 
ple Massacre." 

NEW  COMMANDMENTS 

1.  Make  a  conscious  effort  to  identify  all 
ethnic  and  religious  minority  groupe  in  your 
community. 

2.  Research  in  advance  th6ir  culture,  his- 
tory, art,  religion.  Demonstrating  some  spe- 
cific knowledge  suggests  honest  interest.  Ig- 
norance is  insulting. 

3.  Be  intentional  about  contacting  them. 
Do  not  be  put  off  by  initial  expressions  of 
discomfort  or  distrust.  Repeat  the  contacts 
as  opportunities  arise. 

4.  Respect  their  basic  humanity.  Do  not  see 
them  as  foreigners  or  competitors  for  Jobs, 
etc. 

"Have  we  not  all  one  father?  Has  not  one 
God  created  us?"  (Malachl  2:20) 

5.  Respect  their  independence  but  not  to 
the  point  of  indifference.  Fear  of  interfering 
may  be  seen  as  lack  of  Interest  and  sincerity. 

6.  Respect  individuality.  Not  all  members 
of  the  same  nationality  are  exactly  alike. 

7.  Be  specific.  Avoid  generalizations, 
stereotypes,  assumptions. 

8.  Do  not  mistake  apologies  about  dif- 
ficulty with  the  English  language,  their  refu- 
gee status  or  poverty  as  expressions  of  cul- 
tural inferiority.  They  have  pride,  too. 

9.  Understand  their  perception  of  national- 
ity and  religion  as  synonymous.  Our  concept 
of  the  separation  of  church  and  state  is  un- 
usual, and  may  be  foreign  to  them.  Our  "sin" 
of  denominational  division  may  be  even 
more  difficult  for  them  of  them  to  under- 
stand. 

10.  Analyze  honestly  many  of  our  own  cus- 
toms and  practices.  It  will  make  you  much 
more  tolerant  of  theirs. 

GROUPS  CAN  CONTACT  COUNCIL 

"If  we  can  speak  of  anything  positive  trom 
this  experience,  this  tragic  experience  at  the 
temple,  it's  that  it  has  sensitized  to  a  great- 
er extent  than  ever  before  the  need  to  be 
aware  of  the  pluralistic  society  in  which  we 
live,"  Nau  said. 

"We  are  continuing  to  try  to  get  a  list  of 
the  minority  religious  groups  around  the 
Valley  to  send  them  a  letter  telling  them 
that  If  there  is  anything  the  council  can  do 
for  you,  or  be  of  service  to  you,  let  us  know." 

The  council  can  be  contacted  at  468-3818. 

Arizona's  population  is  growing.  It's  time 
for  all  of  us  to  grow,  too.* 
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ADMINISTRATIONS  PROPOSAL  TO 
RESTRUCTURE  THE  RESOLUTION 
TRUST  CORPORATION 
•  Mr.  KERREY.  Mr.  President,  re- 
cently the  Bush  administration  cir- 
culated a  proposal  to  restructure  the 
Resolution  Trust  Corporation.  This 
was  quickly  followed  by  an  announce- 
ment that  Albert  Casey  would  be  ap- 
pointed to  fill  a  newly  created  position 
as  Chief  Executive  Officer  of  the  RTC. 
I  welcome  the  administration's  at- 
tention to  problems  with  the  structure 
of  the  RTC.  which  many  in  Congress 
have  been  raising  since  the  original 
FIRREA  legislation  was  passed  in  1989. 
However,  the  administration's  proposal 
merely  address  the  symptoms  and  not 
the  cause  of  the  problems  faced  by  the 
RTC. 

The  proposal,  if  enacted,  would  not 
address  the  current  lack  of  account- 
ability and  openness  in  the  RTC's  oper- 
ation. It  is  merely  a  shell  game:  boards 
are  expanded,  individuals  are  moved 
around,  but  the  underlying  weaknesses 
remain. 

From  the  beginning  Secretary  Brady 
has  insisted  on  keeping  complete  con- 
trol of  the  decisions  made  at  the  RTC. 
He  has  resisted  and  opposed  all  efforts 
to  dilute  his  and  the  President's  direct 
authority  over  decisions  at  the  RTC. 
Further,  the  Treasury  Secretary  ob- 
jects to  increasing  the  number  of  pub- 
lic meetings  which  would  go  a  long  way 
toward  increasing  public  confidence  in 
the  handling  of  the  bailout. 

Under  the  administration's  proposal, 
the  agency  would  still  be  governed  by  a 
dual  Board.  This  arrangement  is  not 
found  in  any  other  area  of  the  Federal 
Government.  Secretary  Brady  will  re- 
tain the  Chair  and  control  of  the  Over- 
sight Board.  This  gives  both  he  and 
President  Bush  veto  power  over  Mr. 
Casey's  decisions  and  allows  the  policy 
to  be  determined  in  a  closed,  private 
manner. 

The  new  Chief  Executive  Officer 
would  continue  to  be  accountable  to 
both  Boards  and  lack  the  authority  he 
or  she  needs  to  properly  oversee  the 
RTC's  work.  In  fact.  Stephen  Labaton 
reported  in  the  New  York  Times,  Sep- 
tember 24.  1991.  that  there  was  already 
behind  the  scenes  wrangling  between 
William  Taylor,  the  new  Chair  of  the 
RTC  Board  of  Directors,  and  Treasury 
officials  over  the  extent  of  Mr.  Casey's 
authority. 

One  of  my  strongest  concerns  about 
the  RTC  is  that  the  Treasury  appears 
Interested  in  retaining  authority  over 
the  agency's  work,  while  seeking  si- 
multaneously to  avoid  responsibility. 
They  effectively  exercise  decisive  in- 
fluence over  the  agency's  work  behind 
the  scenes,  although  publicly  the  re- 
sponsibility is  spread  around  to  two 
separate  Boards  with  the  Secretary  of 
the  Treasury  sitting  only  on  the  Over- 
sight Board.  Unless  we  create  a  single 
Board  overseeing  the  agency's  work  it 
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is  difficult  to  Imagine  that  we  can  be 
assured  of  atuinlng  accountability. 

Under  the  administration's  proposal 
there  is  some  effort  made  to  increase 
the  power  of  the  RTC  Board  of  Direc- 
tors and  better  delineate  the  specific 
responsibilities  of  the  two  Boards. 
However,  any  action  short  of  establish- 
ing a  single  Board  will  fail  to  address 
the  root  of  the  problem. 

One  suggestion  offered  by  many  is 
the  importance  of  putting  one  Individ- 
ual In  charge  and  granting  that  indi- 
vidual the  necessary  authority  to  exe- 
cute the  RTC's  mandate.  The  adminis- 
tration's proposal  falls  short  on  this 
count.  The  new  CEO  would  be  ap- 
pointed by  the  RTC  Oversight  Board 
and  would  serve  at  their  pleasure,  yet 
without  eliminating  the  dual  Board 
structure  this  individual  would  be  re- 
sponsible to  two  separate  Boards.  Al- 
though the  CEO  Is  granted  a  seat  on 
the  Oversight  Board,  it  Is  only  a 
nonvoting  position.  I  suspect  this  move 
Is  designed  to  demonstrate  that  the  ad- 
ministration is  concerned  about  coordi- 
nation between  the  two  Boards.  Coordi- 
nation would  be  far  better  served  by 
eliminating  the  source  of  the  problem: 
The  dual  Boards. 

Efforts  to  give  a  single  executive  suf- 
ficient authority  to  be  In  charge  should 
not  be  confused  with  guaranteeing  ac- 
countability. A  single  Board  enhances 
accountability,  but  the  composition  of 
that  Board  is  equally  important.  I  have 
offered  a  proposal  that  would  establish 
a  single  Board  with  a  non-Government 
majority  headed  by  a  non-Government 
Chair  and  I  would  like  to  Include  re- 
quirements that  proceedings  of  the 
Board  be  as  public  as  possible.  The  cur- 
rent system  makes  It  difficult  for  the 
public  to  know  what  Is  going  on  and 
consequently  does  nothing  to  enhance 
the  public's  trust  in  the  RTC's  work. 

Before  the  Congress  provides  an  addi- 
tional $80  billion  for  the  RTC's  work, 
we  must  ensure  that  an  accountable 
structure  is  In  place.* 


Ing  program  during  the  early  months 
of  the  second  session  of  this  Congress. 

Mr.  JOHNSTON.  Mr.  President.  I 
would  note  that  this  is  the  first  request 
to  hold  such  hearings  that  has  been 
made  to  our  committee  in  a  number  of 
years  and  I  would  support  the  Senator 
from  Wyoming  in  that  request. 

Mr.  WALLOP.  I  thank  that  Senator 
for  his  response  and  appreciate  his  in- 
terest in  and  assistance  in  this  endeav- 
or.* 


EASTERN  ORCHID  CONGRESS 
•  Mr.  WOFFORD.  Mr.  President,  later 
this  month  the  Southwest  Pennsylva- 
nia Orchid  Society  [SEPOS]  will  host 
the  Elastern  Orchid  Congress  which  will 
be  held  In  Valley  Forge.  PA.  This  con- 
gress will  bring  representatives  from 
across  the  United  States  and  the  globe 
to  Pennsylvania. 

I  must  admit.  I  have  a  special  fond- 
ness for  orchids  as  it  is  the  State  flow- 
er of  my  wife  Clare's  home  State  of 
Minnesota.  It  is  fitting  that  the  East- 
ern Orchid  Congress  selected  SEPOS 
for  this  honor— 36  years  ago.  SEPOS 
founded  the  Eastern  Orchid  Congress 
and  hosted  the  first  show  at  the  world 
famous  Longwood  Gardens. 

Orchids  are  one  of  the  most  versatile 
and  beautiful  flowers  in  the  world.  Wild 
orchids  grow  in  all  50  States  and  on  al- 
most every  continent.  Crossbreeding 
among  the  35.000  varieties  of  orchid 
plants  has  produced  millions  of  dif- 
ferent orchid  flowers — each  a  unique 
testimony  to  the  beauty  of  the  orchid. 

It  is  expected  that  over  10,000  vari- 
eties of  orchid  flowers  and  plants  will 
be  displayed— including  some  one-of-a- 
kind  orchids,  that  no  longer  exist  due 
to  environmental  destruction.  These 
orchids  have  been  saved  by  devoted  or- 
chid enthusiasts,  private  growers,  and 
breeders. 

I  ask  that  the  Senate  join  me  In  hon- 
oring the  Southwest  Pennsylvania  Or- 
chid Society  as  the  host  society  for  the 
36th  annual  Eastern  Orchid  Congress.* 


HEARINGS  ON  INTERIOR'S 
GRAZING  PROGRAM 
•  Mr.  WALLOP.  Will  the  Senator  from 
Louisiana  yield  for  a  question? 

Mr.  JOHNSTON.  I  would  be  happy  to 
yield  to  the  Senator  from  Wyoming. 

Mr.  WALLOP.  During  the  Senate 
floor  debate  on  the  Interior  appropria- 
tions bill,  we  spent  many  hours  on  the 
subject  of  grazing  and  specifically  a 
proposal  to  raise  the  fees  charged  by 
the  Departments  of  Agriculture  and 
the  Interior  to  permit  holders  on  the 
public  lands  in  the  Western  States. 

There  are  obviously  two  sides  to  the 
grazing  issue.  I  agree  that  we  need  to 
review  how  we  can  improve  program 
management,  particularly  at  the  field 
level.  I  ask  the  distinguished  chairman 
of  the  Committee  on  Energy  and  Natu- 
ral Resources  if  he  would  support  my 
endeavor  to  hold  hearings  on  the  graz- 


SOCIAL  SECURITY  NOTCH 
ADJUSTMENT  ACT 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  out  of  concern,  frustration,  and 
frankly,  anger,  at  the  Government's 
failure  to  take  action  against  the  obvi- 
ous injustice  of  the  Social  Security 
notch.  It  is  estimated  that  over  10  mil- 
lion senior  citizens  receive  lower  So- 
cial Security  payments  as  a  result  of 
the  notch,  simply  because  they  hap- 
pened to  be  born  in  the  wrong  year. 
These  so-called  notch  babies  have  been 
dealt  arbitrary  and  harsh  cuts  in  the 
Social  Security  checks  that  provide 
their  lifeline  of  support.  This  is  wrong, 
and  it  cannot  be  allowed  to  continue. 

I  have  consistently  supported  meas- 
ures to  correct  this  injustice.  I  have 
sponsored  my  own  notch  legislation  in 
the  99th,  100th,  and  101st  Congresses, 


and  I  have  supported  efforts  to  bring 
this  matter  to  a  vote  on  the  Senate 
floor.  Today,  I  am  pleased  to  Join  40  of 
my  Senate  colleagues  in  cosponsoring 
S.  567,  the  Social  Security  Notch  Ad- 
justment Act. 

This  legislation  provides  a  more  eq- 
uitable level  of  benefits  for  individuals 
bom  between  1917  and  1926  than  they 
receive  under  current  law.  It  does  this 
by  establishing  a  new  10-year  transi- 
tion formula,  which  includes  a  $29,700 
cap  on  creditable  earnings  to  ensure 
that  retirees  with  modest  earnings  his- 
tories receive  fairer,  more  adequate 
benefits. 

The  sponsors  of  this  legislation  have 
tried  to  craft  a  consensus  bill,  and  as  a 
result  they  have  had  to  make  com- 
promises. Consequently,  this  bill  does 
not  contain  certain  provisions — such  as 
some  form  of  retroactive  benefit — that 
I  believe  should  be  part  of  any  final 
legislation  to  correct  the  notch. 

Nevertheless.  I  think  It  Is  vital  that 
we  demonstrate,  both  to  the  millions  of 
notch  babies  who  have  been  waiting 
more  than  a  decade  for  their  fair  bene- 
fits, and  to  the  Finance  Committee 
which  has  to  date  refused  to  act  on  this 
Issue,  that  there  Is  strong,  bipartisan 
support  for  this  legislation.  Those  who 
are  indifferent  to  the  plight  of  the 
notch  babies  need  to  be  put  on  notice 
that  we  won't  just  stand  idly  by  while 
senior  citizens  are  being  denied  their 
rightful  benefits. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  this  effort  to  provide  our 
Nation's  notch  babies  with  the  just 
compensation  they  need  and  deserve.* 


sory  Council.  Wagon  Wheel  Girl  Scout 
Council,  Colorado  Technical  College 
Board  of  Governors,  and  the  Colorado 
Association  of  Commerce  and  Industry. 
She  Is  a  founding  member  and  first 
president  of  the  Colorado  Springs  Exec- 
utive Women  International  Chapter 
and  was  Instrumental  in  the  develop- 
ment of  the  Domestic  Violence  Preven- 
tion Center.  She  was  awarded  an  hon- 
orary degree  in  electronic  engineering 
from  Colorado  Tech  in  1983,  and  in  1988 
received  the  Women's  Recognition 
Award  of  Special  achievement  In  Over- 
all Community  Involvement. 

Wanda  Reeves  has  been  recognized 
for  her  work  in  military-community 
relations  and  is  a  recipient  of  the  Gen- 
eral Creighton  C.  Abrams  Medal  from 
the  U.S.  Army.  She  was  invited  by  Sec- 
retary of  Defense  Richard  Cheney  to 
participate  in  the  Joint  Civilian  Ori- 
entation Conference  and  In  1990  she  was 
appointed  a  member  of  the  Defense  Ad- 
visory Committee  on  Women  in  the 
Services.  It  was  In  this  capacity  that  I 
had  the  honor  to  work  with  Wanda 
Reeves  in  Colorado  Springs.  I  found  her 
Ideas  to  be  sound  and  her  work  thor- 
ough and  Innovative. 

Mr.  President,  I  join  all  Coloradans 
In  thanking  Wanda  Lathan  Reeves  for 
her  contributions  to  military-commu- 
nity relations  in  Colroado  and  her  com- 
mitment for  bringing  economic  devel- 
opment to  all  the  State.  She  will  be  a 
sorely  missed  asset  to  the  Pikes  Peak 
region  and  we  are  all  sorry  to  see  her 
move  on.* 


WANDA  LATHAM  REEVES 
•  Mr.  WIRTH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  dear  friend  of 
mine  who  has  contributed  greatly  to 
the  economic  development  and  well- 
being  of  Colorado  Springs,  Wanda 
Lathan  Reeves.  Wanda  recently  an- 
nounced her  retirement  as  executive 
vice  president  of  the  Colorado  Springs 
Chamber  of  Commerce.  She  has  decided 
to  move  her  efforts  to  Texas  to  pursue 
other  business  and  personal  interests. 
Colorado's  loss  is  certainly  Texas'  gain, 
and  I  wish  her  well  at  her  new  home. 

Wanda  Reeves  began  her  distin- 
guished career  at  the  chamber  in  1978 
as  director  of  governmental  affairs  and 
was  later  promoted  to  vice  president  of 
governmental  and  internal  affairs. 
From  1986,  as  executive  vice  president, 
she  was  responsible  for  governmental, 
military,  staff  management  and  devel- 
opment, events  management,  budget 
planning,  and  program  of  work  over- 
sight. 

In  addition  to  her  duties  at  the 
chamber,  Wanda  Reeves  was  actively 
Involved  in  various  national.  State, 
and  community  affairs  through  her 
membership  at  numerous  organiza- 
tions. Including,  University  of  Colorado 
at  Colorado  Springs  Engineering  Advi- 


ment  of  Veterans  Affairs  is  far  greater 
than  other  States.  Florida's  veterans 
population  however,  has  less  access  to 
medical  care  and  other  benefits  than 
nearly  every  other  State.  The  same  in- 
equity holds  true  in  nuiny  other  States 
as  well.  That  Is  not  right,  and  It  muat 
be  changed. 

Our  Government  made  a  contract 
with  the  men  and  women  who  bravely 
served  our  country  in  times  of  need. 
The  contract  guaranteed  that  the  Fed- 
eral Government  would  provide  for 
them  in  return  for  their  service.  Many 
who  honored  this  contract  were  Injured 
or  disabled.  The  Federal  Government 
must  live  up  to  its  end  of  the  contract 
by  providing  equitable  treatment  re- 
gardless of  where  the  veteran  lives. 

Many  States,  like  Florida,  do  not  re- 
ceive their  fair  share  of  benefits.  The 
veterans  bill  of  rights  corrects  this  In- 
equity, and  I  strongly  urge  my  col- 
leagues to  cosponsor  this  important 
legislation.* 


S.  1808.  THE  VETERANS  BILL  OF 
RIGHTS 
•  Mr.  MACK.  Mr.  President.  I  rise 
today  to  inform  my  colleagues  of  a  sig- 
nificant piece  of  legislation  which  I 
have  introduced  along  with  my  col- 
league from  Florida,  Senator  BOB  Gra- 
ham. The  veterans  bill  of  rights  is  de- 
signed to  ensure  that  all  veterans  have 
access  to  the  same  care  and  benefits  re- 
gardless of  race,  ethnicity,  sex.  reli- 
gion, age,  or  geographic  location. 

Under  this  bill,  for  example,  a  100- 
percent  service-connected  disabled  vet- 
eran living  in  Florida  would  be  entitled 
to  the  same  benefits  as  a  100-percent 
disabled  veteran  in  any  other  State. 
This  would  include  equal  access  to  such 
services  as  VA  medical  facilities,  treat- 
ment, and  personnel;  VA  home  loan 
guaranty  assistance,  job  training  as- 
sistance; the  administrative  claims 
process;  equal  treatment  in  the  han- 
dling of  claims  for  increased  benefits: 
and  the  list  could  go  on. 

While  equal  access  to  these  essential 
veterans  benefits  is  implied,  in  reality. 
it  is  not  always  the  case.  My  home 
State  of  Florida,  for  example,  has  the 
most  100-percent  service-connected  dis- 
abled veterans  in  the  United  States.  It 
Is  also  home  of  the  third  largest  overall 
veterans  population.  Consequently,  the 
demand  for  services  from  the  Depart- 


HAITIAN  MILITARY  COUP 

•  Mr.  BRADLEY.  Mr.  President,  last 
year's  Presidential  elections  provided 
Haitians  with  hope  that  the  democratic 
process  would  finally  prevail  over  the 
despotism,  class  warfare,  and  military 
thuggery  which  plagued  the  country 
throughout  its  history.  Jean-Bertrand 
Aristide  was  named  President  of  the 
country  in  an  election  in  which  Haiti's 
overwhelmingly  poor  majority  was  able 
to  express  its  views.  However,  once 
again,  the  citizens  of  that  poor  Island 
nation  are  being  held  hostage  to  the 
whims  of  a  small  number  of  military 
elites. 

I  applaud  President  Bush  for  suspend- 
ing economic  and  military  aid  to  Haiti. 
However.  I  urge  President  Bush  to  take 
all  other  actions,  including  suspension 
of  economic  and  diplomatic  ties,  to  Iso- 
late the  current  military  junta  from 
the  international  community. 

I  applaud  the  Organization  of  Amer- 
ican States  [OAS]  for  Its  effort  in  favor 
of  democracy  and  urge  it  to  work  with 
both  the  legitimate  government  and 
the  military  to  insure  that  the  con- 
stitutional process  is  respected  and  fol- 
lowed. 

I  urge  the  Haitian  military  to  with- 
draw from  the  Presidential  Palace  and 
cease  killing  innocent  civilians.  Haiti's 
constitution  provides  the  military  with 
an  outlet  for  asserting  its  influence 
over  the  civilian  government.  The  mili- 
tary should  not  have  to  resort  to  un- 
constitutional measures  to  vent  Its 
grievances. 

We  In  the  United  States  have  a  re- 
sponsibility to  strongly  support  democ- 
racy In  Haiti  just  as  we  recently  did  In 
response  to  the  military  coup  in  the 
U.S.S.R.  We  must  not  allow  despotism 
to  retard  the  growing  democratic  spirit 
of  the  Haitian  people.* 
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Since  the  terrible  tragedy  of  the  Je- 
suits'  murder  in  November  1989,  the 


bly  In  coming  months  as  part  of  efforts  to 
settle  the  nearly  12-year-old  civil  war. 


one  hand,  a  peace  settlement  can  bring 
an  end  to  the  conflict.  On  the  other 
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TERRORISM  AND  THE  MIDDLE 
EASTERN  PEACE  CONFERENCE 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  discuss  the  issue  of  terrorism  and 
the  Middle  Eastern  peace  process.  As 
the  United  States  prepares  to  open  the 
Middle  E^ast  Peace  Conference,  it  is  im- 
perative that  we  include  discussion 
aimed  at  the  complete  termination  of 
Arab,  state-sponsored  terrorism.  They 
must  renoxmce  all  forms  of  terrorism 
and  end  the  material  and  financial  sup- 
port of  all  terrorist  groups. 

Syria,  a  major  party  to  this  peace 
conference,  has  sponsored,  trained,  and 
financed  bloody  murderers  such  as  Abu 
Nidal,  Ahmed  Jabril,  and  the 
terrorcrats  of  the  PLO.  Responsible  for 
such  atrocities  as  the  bombings  of  Pan 
Am  flight  103  and  UTA  flight  722.  the 
massacres  at  the  Rome  and  Vienna  air- 
ports, and  the  bombing  of  the  Marine 
barracks,  the  graduates  of  the  "Syrian 
Academy  of  Terror,"  have;  cut  a  wide 
swatch  of  destruction  and  devastation 
worldwide. 

The  victims'  families  well  under- 
stand what  terrorism  is.  They  know 
the  pain  of  receiving  posthumously 
awarded  medals  and  the  sad  telegrams. 
They  are  angry  that  these  horrendous 
acts  of  terrorism,  unpunished  as  they 
are,  are  being  set  aside  merely  to  pla- 
cate certain  parties,  such  as  Syria.  It  is 
our  moral  obligation  to  confront  ter- 
rorism, not  to  ignore  it. 

At  the  upcoming  Middle  East  Peace 
Conference,  the  issue  of  terrorism  must 
be  discussed.  The  Arab  States  must 
completely  renounce  all  forms  of  ter- 
rorism and  cease  and  desist  all  support 
for  terrorism,  including  its  finance, 
training,  and  basing  on  their  territory. 
A  peace  conference  without  a  discus- 
sion on  the  elimination  of  Arab  terror- 
ism ignores  an  Issue  facing  the  entire 
world,  not  only  the  Middle  East.  A  fail- 
ure to  address  terrorism  is  to  dismiss 
it.  Let  us  do  what  is  just  and  right.  We 
must  insist  that  terrorism  cease,  or 
any  peace  will  be  illusory.* 


A  GRAND  BARGAIN 
Mr.  SIMON.  Mr.  President,  in  its  Sep- 
tember 9  issue,  Newsweek  published  an 
article  by  our  colleague  Senator  MOY- 
NIHAN  calling  for  dramatic  break- 
throughs in  arms  control  in  exchange 
for  some  economic  assistance  to  the 
Soviet  Union. 

Since  the  article  appeared.  President 
Bush  has  taken  an  initiative  that, 
frankly,  could  not  have  passed  the  U.S. 
Senate  if  a  Member  of  the  Senate  pro- 
posed it.  However,  if  it  has  been  pro- 
posed by  President  Bush,  it  would  have 
passed  the  Senate.  That  is  simple  polit- 
ical reality. 

Our  colleague  has  proposed  signifi- 
cantly greater  steps,  and  who  can  suc- 
cessfully and  reasonably  argrue  that  the 
initial  steps  taken  by  the  President  do 
not  logically  call  for  more  dramatic 
steps?  The  President's  plea  in  the  mid- 


dle of  his  talk  for  continuing  the  star 
wars  fantasy.  I  trust,  is  going  to  re- 
ceive careful  analysis  by  the  Members 
of  the  Senate. 

Senator  MOYNIHAN  has  managed  to 
understand  where  this  society  is.  and 
where  it  is  going,  as  well  as  where  the 
world  scene  is  with  remarkable  clarity. 
Sometimes  he  has  been  criticized  by 
his  contemporaries  only  to  find  people 
praising  his  comments  more  than  a 
decade  later. 

Because  it  contains  so  much  common 
sense  that  it  is  just  as  valid  today  a 
when  the  President  made  his  speech,  I 
ask  to  insert  Senator  Moynihan's  arti- 
cle from  Newsweek  in  the  Record  at 
this  point. 
The  article  follows: 
A  Grand  Bargain:  aid  for  Arms  Control 

(By  Daniel  Patrick  Moynihan) 
Back  in  1979.  when  Newsweek  published  a 
forum  on  The  '80s.  I  argued  that  the  critical 
issue  would  be  how  to  deal  with  the  breakup 
of  the  Soviet  Union.  I  warned  that  the 
U.S.S.R.  could  "blow  up."  and  I  added.  "The 
world  could  blow  up  with  it."  Now  that  the 
U.S.S.R.  is  fast  disintegrating,  my  fears  have 
only  grown.  The  empire  of  the  czars  has 
30,000  nuclear  warheads,  one  third  of  them 
strategic  and  aimed  at  us.  and  about  two 
thirds  of  them  tactical  or  battlefield  range. 
The  intercontinental  missiles  are  pretty  well 
under  the  control  of  the  Strategic  Rocket 
Forces,  a  central  command.  But  the  theater 
weapons— artillery  rounds,  bombs— are  scat- 
tered all  over  the  different  services  through- 
out the  Soviet  Union.  It  is  entirely  possible 
that  warring  republics  will  use  these  weap- 
ons on  each  other.  It  is  conceivable  as  well 
that  military  hard-liners  would  use  them— or 
threaten  to  use  them— against  the  West  in  a 
last-ditch  gamble. 

The  Soviets  understand  these  risks.  Nu- 
clear bombs  and  artillery  shells,  unfortu- 
nately, are  quite  durable  and  portable,  and 
not  very  difficult  to  arm.  Last  week,  we 
learned  that  the  commander  of  Soviet  Stra- 
tegic Rocket  Forces  withdrew  mobile  nu- 
clear missiles  from  their  launch  positions  be- 
cause he  feared  some  errant  commander 
would  try  to  fire  them.  Now  Yevgeny 
Velikhov.  science  adviser  to  Soviet  Presi- 
dent Gorbachev,  has  called  for  "the  inter- 
national community  to  play  a  role  In  con- 
trolling the  Soviet  Union's  nuclear  arsenal 
while  the  country  faces  the  possibility  of  po- 
litical collapse." 

A  political  collapse  is  all  too  possible.  It 
wouldn't  be  the  first  time.  After  this  suc- 
cessful Bolshevik  coup  of  1917,  internecine 
warfare  raged  on  until  1922.  With  rifles  and 
machine  guns.  then.  What.  Velikhov  asks, 
would  it  be  like  this  time  with  tactical  nu- 
clear weapons? 

A  political  collapse  could  easily  be  brought 
on  by  the  economic  disaster  that  beckons 
this  winter.  Anders  Aslund  reported  in  last 
week's  Newsweek  that  it  already  seems  cer- 
tain that  the  Soviet  economy  will  suffer  a  20 
percent  slump  in  1991— the  worst  economic 
crisis  in  Europe  since  World  War  11— indeed, 
surpassing  the  Great  Depression  in  the  Unit- 
ed States.  In  view  of  the  current  collapse,  he 
predicts  "It  would  be  quite  possible  to  see  a 
decline  to  half  the  former  level  of  production 
.  .     before  the  end  of  the  year." 

It  seems  obvious  to  me  that  we  have  to 
help  the  Soviet  Union  avoid  this  catas- 
trophe. It  Is  In  our  national  Interest.  I  would 
propose  a  Grand  Bargain:  give  the  Soviets 


aid  on  the  strict  condition  that  they  disman- 
tle all  or  most  of  the  nuclear  forces  that  now 
threaten  them  as  much  as  us. 

To  sichleve  this,  we  must  convene  an  Inter- 
national peace  conference — and  fast.  Obvi- 
ously, the  United  States  would  have  to  agree 
to  further  reduce  Its  nuclear  arsenals,  be- 
yond the  limits  already  called  for  in  the 
START  treaty.  START  went  a  long  way,  cut- 
ting back  the  Soviet  arsenal  by  a  third.  But 
both  sides  are  still  poised  for  a  first  strike, 
and  both  still  have  the  power  to  make  the 
rubble  bounce.  One  simple  approach  would  be 
to  declare  a  nuclear-free  zone  from  the  Uralf 
to  the  English  Channel,  with  deep  cuts  In 
strategic  systems  and  intrusive  inspection 
systems  on  both  sides. 

It  will  be  said  that  we  can't  afford  to  aid 
the  Soviet  Union.  To  be  sure,  we  wasted  tril- 
lions building  up  our  defenses  against  the 
Soviet  Union  under  the  false  impression  that 
its  empire  was  expanding.  Now  that  the  em- 
pire has  imploded,  we  have  fewer  resources 
left  to  ease  the  transition  toward  stability 
and  safety.  But  surely  we  can  afford  to  seize 
this  chance  to  avoid  Armageddon.  I  am  not 
proposing  that  we  seek  to  eliminate  nuclear 
weapons  altogether.  Too  late  for  that.  But 
we  could  surely  reduce  the  number  of  war- 
heads in  the  world  by  one  half  to  three  quar- 
ters and  build  in  greater  safeguards  against 
the  risk  that  they  would  ever  be  used.  Just 
think.  We  will  have  escaped  the  20th  century 
with  our  lives.* 


TRIBUTE  TO  HAL  DORAN 
•  Mr.  WOFFORD.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Mr.  Hal  Doran, 
who  is  retiring  after  25  years  as  a  pro- 
fessor of  agricultural  education  and  ag- 
ricultural economics,  as  well  as  direc- 
tor of  Penn  State's  Cooperative  Busi- 
ness Education  Program.  Earlier  this 
month,  Hal  received  the  1991  National 
Cooperative  Education  Award — a  well 
deserved  honor  to  Hal  who  has  been  a 
leader  in  Pennsylvania's  agricultural 
community  for  nearly  40  years. 

Hal  has  devoted  his  life  to  two  pur- 
suits— education  and  agriculture.  The 
greatest  testimony  to  Hal's  service  to 
Pennsylvania's  cooperatives  comes 
from  his  peers:  "In  Pennsylvania,  Hal 
Doran's  name  is  synonymous  with  co- 
operative education."  In  the  agricul- 
tural community,  Hal  has  been  noted 
for  his  vision,  his  leadership,  and  his 
commitment  to  ensuring  the  success  of 
cooperatives  across  Pennsylvania. 

As  an  educator,  as  cooperative  busi- 
ness advocate,  and  as  an  agricultural 
extension  agent,  Hal  has  been  a  con- 
stant source  of  pride  to  Pennsylvania. 
Hal  Doran's  commitment  and  service 
to  Pennsylvania's  agricultural  commu- 
nity will  be  missed  but  not  forgotten.* 


NEW  DEVELOPMENTS  IN  EL 
SALVADOR 
•  Mr.  DURENBERGER.  Mr.  President, 
a  nunriber  of  momentous  events  have 
occurred  recently  concerning  El  Sal- 
vador. I  want  to  conament  briefly  on 
these  developments  and  to  express  my 
strong  and  enduring  hope  for  the  peo- 
ple and  future  of  El  Salvador. 


Since  the  terrible  tragedy  of  the  Je- 
suits' murder  in  November  1989.  the 
International  community,  the  United 
States,  and  the  people  of  El  Salvador, 
have  been  monitoring  very  closely  the 
progress  of  the  investigation  and  judi- 
cial proceedings.  Late  last  month,  the 
jury  finally  returned  a  verdict  in  the 
case. 

A  colonel  and  lieutenant  have  been 
convicted.  Several  others,  including 
the  accused  gunmen,  have  been  judged 
innocent,  by  reason  they  were  follow- 
ing orders.  The  judge  now  has  30  days 
to  punish  these  persons  as  well,  on  the 
terrorism  charges. 

I  ask  that  an  article  in  the  New  York 
Times  be  printed  at  this  point  in  the 
Record. 

The  article  follows: 

[From  the  New  York  Times,  Oct.  6,  1991] 

Jesuits  Will  Not  Oppose  amnesty  in 

Killings 

(By  Shirley  Christian) 

San  Salvador,  October  5.— The  Jesuit 
order  has  made  known  that  it  will  not  op- 
pose an  amnesty  or  other  legal  reduction  of 
the  sentences  for  two  military  officers  con- 
victed by  a  Salvadoran  court  last  week  in 
the  country's  most  notorious  human  rights 
case,  the  murders  of  six  Jesuit  priests,  their 
cook  and  her  daughter. 

While  criticizing  the  failure  to  convict  the 
actual  gunmen  and  calling  for  the  investiga- 
tion to  go  higher  than  Col.  GuUlermo 
Alfredo  Benavides  Moreno,  who  was  found 
guilty  of  ordering  the  massacre,  the  Jesuits 
said  their  interest  was  in  eliminating  "the 
culture  of  death"  in  El  Salvador. 

"In  this  sense,  we  will  not  oppose  any  steps 
taken  within  the  framework  of  existing  law 
that  tend  to  reduce  the  sentence  for  those 
convicted,"  the  order  said  in  a  communique 
Wednesday. 

convictions  on  sept.  28 

On  Sept.  28.  a  jury  found  Colonel  Benavides 
guilty  of  eight  counts  of  murder  for  sending 
an  army  patrol  to  the  Jesuit  residence  with 
Instructions  to  kill  the  rector  of  the  Jesuit- 
run  Central  American  University,  Ignacio 
Ellacurla,  and  leave  no  witnesses.  His  aide, 
Lieut.  Yusshy  Rene  Mendoza  Vallecillos.  was 
found  guilty  in  ordering  one  death,  that  of 
15-year-old  Cellna  Mariceth  Ramos. 

The  murders  took  place  on  the  night  of 
Nov.  15-16,  1969,  In  the  midst  of  a  major  of- 
fensive launched  against  the  capital  by  guer- 
rillas of  the  Farabundo  Marti  National  Lib- 
eration Front.  The  army  considered  the  Je- 
suits to  be  sympathetic  to  the  guerrillas  and 
suggested  that  the  university  might  be  a 
guerrilla  command  post. 

Two  other  lieutenants  and  five  enlisted 
men  were  found  Innocent  of  murder  charges 
in  the  case,  even  though  four  of  the  enlisted 
men  confessed  to  directly  participating  in 
the  killings. 

Under  Salvadoran  law.  Judge  Rlcardo 
Zamora  has  20  working  days  from  the  date  of 
the  convictions  In  which  to  process  civil  de- 
mands related  to  the  case,  then  30  working 
days  in  which  to  issue  the  sentences.  The 
sentence  for  murder  Is  20  to  30  years  In  pris- 
on, with  multiple  sentences  to  run  concur- 
rently. 

amnesty  as  part  of  accord 

There  have  been  persistent  rumors  that 
Colonel  Benavides  and  Lieutenant  Mendoza 
would  benefit  trom  a  broad  amnesty  that 
could  be  presented  to  the  Legislative  Assem- 


bly In  coming  months  as  part  of  efforts  to 
settle  the  nearly  12-year-old  civil  war. 

President  Alfredo  Cristiani  has  said  he  will 
not  rule  out  such  an  amnesty  as  long  as  it 
emerges  from  a  consensus  among  the  politi- 
cal parties  that  negotiated  a  sweeping  accord 
last  weekend  Intended  to  pave  the  way  for  a 
ceasefire,  a  political  settlement  and  a 
reintegration  of  the  Salvadoran  guerrillas 
into  mainstream  society. 

The  Jesuits  said  they  considered  the  recent 
moves  toward  peace  to  be  "a  call  to  personal 
and  social  conversion." 

"Our  eight  assassinated  brothers  and  sis- 
ters gave  their  lives  for  peace  with  justice  in 
El  Salvador."  the  statement  continued. 
"And  for  our  part,  the  trial  makes  sense  only 
as  an  effort  leading  to  the  disappearance  of 
the  culture  of  death  and  the  birth  of  a  new 
style  of  coexistence  backed  by  democratic 
institutions  that  guarantee  peace  and  justice 
for  all." 

Referring  to  the  lack  of  convictions  for  the 
gunmen  in  the  case,  the  Jesuits  recalled  an 
admonition  by  the  former  Archbishop  of  San 
Salvador,  Oscar  Arnulfo  Romero,  on  March 
23.  1980,  just  days  before  he  was  murdered  by 
an  unidentified  gunman. 

"The  law  of  God,  which  says  not  to  kill, 
must  prevail  over  any  order  of  man,"  Mon- 
signor  Romero  said,  adding,  "No  soldier  is 
obliged  to  obey  an  order  against  the  law  of 
God." 

CALLS  FOR  FURTHER  INQUIRY 

The  Jesuits,  like  international  observers 
at  the  trial  and  many  opposition  political 
leaders,  called  for  the  investigation  of  the 
case  to  continue  in  an  effort  to  find  out 
whether  anyone  in  the  high  command  of  the 
armed  forces  gave  orders  for  the  killings. 

But  the  Jesuits  also  said  the  convictions, 
the  first  in  El  Salvador  involving  military 
officers  accused  of  killing  civilians,  "showed 
that  the  judicial  system  can  function  if  it 
wants  to." 

Mr.  DURENBERGER.  Notwithstand- 
ing some  of  our  difficulties  that  the  ju- 
dicial process  has  encountered  during 
the  past  2  years,  this  is  a  watershed 
event  in  El  Salvador's  determined 
drive  toward  a  more  open  and  just  de- 
mocracy. 

Yes,  there  have  been  problems  with 
the  Jesuits  investigation,  and  El  Sal- 
vador cannot  yet  claim  a  fully  func- 
tioning judicial  system.  But,  bringing 
in  these  convictions  demonstrates  that 
the  judicial  system  can  work  in  El  Sal- 
vador. 

In  another  watershed  event  recently, 
the  government  and  guerrillas  have 
agreed  to  major  new  steps  to  advance 
the  peace  process.  I  commend  U.N.  Sec- 
retary General  Perez  de  Cuellar  for 
taking  such  an  active  and  productive 
role  in  helping  to  resolve  some  ex- 
tremely difficult  issues. 

I  also  commend  President  Cristiani 
for  his  persistence  and  unyielding  com- 
mitment to  peace  and  democracy  in  his 
country.  There  are  still  significant 
hurdles  to  overcome,  and  the  cease-fire 
and  lasting  peace  that  we  all  seek  is 
yet  to  be  achieved.  But  I  believe  we 
should  be  thankful  for  this  progress, 
and  pray  that  a  final  peace  settlement 
can  be  arranged  as  quickly  as  possible. 

The  leadership  of  the  FMLN  has  had 
a  difficult  task.  They  still  do.  On  the 


one  hand,  a  peace  settlement  can  bring 
an  end  to  the  conflict.  On  the  other 
hand,  if  this  is  not  Nicaragua,  and  it 
only  bring  back  the  death  squads,  how 
do  you  justify  years  of  hardship. 

The  FMLN  now  appear  to  recognize 
that  the  future  holds  nothing  for  them 
if  they  fail  to  embrace  the  democratic 
process  in  El  Salvador.  Times  are 
changing  in  the  world.  And  in  El  Sal- 
vador, they  could  change  for  the  bet- 
ter. 

Earlier  this  summer,  the  U.S.  Senate, 
thanks  in  large  measure  to  the  fore- 
sight and  determination  of  my  friend 
and  colleague.  Senator  McCain,  with- 
held action  that  could  have  made  mat- 
ters much  worse  in  El  Salvador. 

There  are  still  those  who  argue  for 
immediate  action  on  the  aid  question. 
In  fact,  there  are  still  those  who  say 
that  we  should  cut  off  aid  now,  today. 
But,  acting  now  on  the  aid  question, 
when  the  negotiations  seem  to  be  ap- 
proaching the  end  game,  would  be 
counterproductive. 

Now  is  the  time  for  the  United  States 
to  plan  to  convert  its  military  aid  pro- 
gram to  economic,  development,  and 
other  humanitarian  assistance. 

It  is  my  understanding  that  the  Sen- 
ate will  consider  the  foreign  operations 
bill  sometime  early  next  year.  At  that 
time,  I  want  us  to  discuss  and  decide 
how  best  to  help  El  Salvador  consoli- 
date its  democratic  gains  and  move 
more  confidently  into  the  postwar  pe- 
riod. 

If  that  is  the  case,  these  previous  lev- 
els of  military  aid  hopefully  will  no 
longer  be  necessary.  For  the  time 
being,  however,  there  can  be  no  doubt 
that  the  Congress  should  leave  well 
enough  alone.* 


this 
run- 


ORGAN  DONOR  CLASSIC 
•  Mr.  WOFFORD.  Mr.  President. 
Columbus  Day  marks  the  fourth 
ning  of  the  Organ  Donor  Classic  at 
Philadelphia  Park.  The  purpose  of  the 
Organ  Donor  Classic  is  simple — to  raise 
funds  to  those  in  need  of  organ  trans- 
plants and  to  underscore  the  need  for 
organ  donors. 

The  greatest  gift  one  person  can  give 
to  another  is  the  gift  of  life.  Commu- 
nities across  America  work  endlessly 
to  ensure  that  the  critical  need  for 
blood  does  not  go  imfulfilled.  Unfortu- 
nately, we  do  not  get  this  same  support 
for  people  in  need  of  organ  transplants. 

In  the  Commonwealth  of  Pennsylva- 
nia there  are  approximately  3,000  to 
4.000  people  in  desperate  need  of  organ 
transplants.  When  considering  that  all 
that  is  needed  to  save  many  of  these 
peoples'  lives  is  a  simple  signature, 
this  is  quite  a  tragic  situation. 

On  the  occasion  of  the  fourth  running 
of  the  Organ  Donor  Classic,  it  is  my 
hope  that  everyone  who  attends — and 
even  those  who  do  not — will  use  this 
opportunity  to  sign  an  organ  donor 
card  and  join  the  struggle  to  give  the 
gift  of  life.* 
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responsible  for  coordinating  and  imple- 
mpTiMno'  thp  business  and  industrial  di- 


school  dropout  rate  for  Puerto  Ricans 
exceeds  50  percent.  Since  1976,  the  per- 


that  at  the  close  of  the  pro  forma  ses- 
sion, the  Senate  stand  in  recess  until  10 


25968 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1991 


October  8,  1991 


CONGRESSIONAL  RECORD— SENATE 


25969 


THE  FIRST  ANNUAL  EDUCATION 
REPORT  CARD 
•  Mr.  DECONCmi.  Mr.  President,  I  rise 
today  to  address  our  Nation's  first  re- 
port card  issued  recently  by  the  Na- 
tional Education  Goals  Panel.  I  com- 
mend the  hard  work  and  leadership  of 
Gov.  Roy  Romer  of  Colorado.  Deliver- 
ing news  that  is  not  completely  posi- 
tive is  not  an  easy  or  enviable  task. 
But  it  must  be  done  and  I  appreciate 
his  willingness  to  provide  the  nec- 
essary leadership.  He  Is  holding  our 
feet  to  the  fire  and  keeping  education 
at  the  forefi-ont  of  our  domestic  agen- 
da. 

No  one  disagrees  that  education  must 
be  our  domestic  priority.  But,  unless 
we  subject  ourselves  to  an  annual  eval- 
uation to  check  our  progress  and  use  It 
to  target  additional  resources  on  the 
shortcomings,  I  fear  that  all  the  great 
speeches  extolling  the  importance  of 
education  will  not  translate  into  true 
progress.  Clearly,  this  initial  report 
card  shows  in  graphic  terms  the  tre- 
mendous price  which  a  country  pays 
for  neglecting  domestic  responsibil- 
ities, especially  one  as  critical  as  edu- 
cating its  citizens.  But  it  does  rep- 
resent one  important  step  in  our  ef- 
forts to  improve  the  quality  of  edu- 
cation and,  I  hope,  will  force  us  to  redi- 
rect our  national  fiscal  priorities. 

While  the  report  points  out  the  fun- 
damental weaknesses  of  American  edu- 
cation, it  also  shows  that  we  have 
made  some  gains.  We  know  that  almost 
50  percent  of  the  sophomores  who 
dropped  out  in  1980  subsequently  re- 
turned to  school  to  get  their  high 
school  degree  by  1987.  This  doesn't 
mean,  of  course,  that  we  have  licked 
nor  brought  our  shamefully  high  rates 
of  student  dropout  under  control.  We 
still  have  i,  e  60  percent  dropout  rate 
among  Hispanic  students  and  must  not 
relent  in  ot  efforts  to  reduce  this 
number. 

An  analysis  of  the  1990  National  As- 
sessment of  Educational  Progress 
[NAEP]  indicates  that  only  4  percent  of 
our  public  and  private  high  school 
graduates  meet  the  NAEP  standard  for 
college  readiness.  This  is  shocking 
when  compared  to  20  to  30  percent  of 
students  in  our  competitor  nations  who 
are  meeting  achievement  standards 
that  are  at  least  equivalent  to  NAEP's. 
Despite  this  dismal  picture,  student 
achievement  trends  at  the  junior  high 
level  reflect  some  positive  movement. 
Science  and  math  achievement  went  up 
among  9-  and  13-year-olds  from  1977 
until  1990.  Math  achievement  also  im- 
proved for  17-year-olds  over  the  same 
period.  More  high  school  graduates 
completed  challenging  academic 
courses  in  English,  math,  science,  and 
history  from  1982  to  1987.  These  im- 
provements, though  slight,  reflect  the 
Initial  benefits  of  emphasizing  excel- 
lence in  core  subjects  like  math  and 
science  by  schools  in  the  past  few 
years. 


I  cannot  help  but  wonder  how  much 
more  they  could  have  done  had  the 
U.S.  investment  in  education  kept  pace 
with  increasing  costs  associated  with  a 
quickly  evolving  high  tech  workplace. 
Afterall,  we  face  a  new  global  economy 
where  the  competition  is  Intense.  This 
international  economy  will  become 
more  complex  and  require  higher  job 
skill  levels.  Clearly  we  must  raise  our 
educational  standards,  and  we  must  do 
so  by  increasing  our  investment  in  the 
Amercian  education  system.  We  cannot 
allow  our  support  for  education  to 
stagnate  as  has  happened  In  the  past 

decade. 

The  precipitous  decline  in  the  threat 
from  the  Soviet  Union  and  Eastern  Eu- 
rope to  our  national  security  in  the 
past  year  offers  a  genuine  opportunity 
to  change  our  Federal  capital  invest- 
ment strategy.  The  sweeping  arms  cuts 
pledged  by  the  United  States  and  the 
Soviet  Union  in  recent  days  signal  the 
beginning  of  a  new  era  where  the  cold 
war  budget  should  no  longer  dictate 
our  fiscal  priorities.  The  prospect  of 
war  with  the  Soviet  Union  Is  "no 
longer  a  realistic  threat"  in  the  words 
of  President  Bush.  Under  these  changed 
circumstances,  we  must  reexamine  the 
military  budget  and  re-order  our  spend- 
ing priorities  to  emphasize  domestic 
needs  like  education  and  reducing  our 
national  debt. 

No  one  can  begrudge  past  domestic 
sacrifices  we  made  collectively  to  en- 
sure our  national  security  by  making 
defense  our  highest  national  priority 
over  the  past  decade.  We  believe  those 
sacrifices  helped  to  make  the  world  a 
truly  safer  place  for  our  children.  Now 
we  must  attend  to  their  domestic  needs 
as  they  prepare  to  enter  that  world.  As 
shown  by  the  education  report  card, 
they  will  require  a  lot  of  help  if  they 
are  to  compete  effectively  and  become 
fully  productive  citizens. 

They  are  America's  future  and  we 
must  reinvest  in  them.  We  can  do  so  by 
shifting  defense  resources  no  longer  re- 
quired to  protect  our  national  security 
to  homefront  needs  like  education. 
Until  we  do  this,  we  will  not  see 
widescale  improvements  in  our  schools. 
We  will  not  be  able  to  give  all  students 
the  same  opportunity  to  advance  them- 
selves through  education.  All  the  goals 
and  standards  we  set  for  ourselves  and 
schools  will  only  continue  to  highlight 
our  shortcomings.  Let  us  make  a  sin- 
cere commitment  to  our  children  by  re- 
investing the  peace  dividend  in  their 
future.* 


the  American  team  matched  against  a 
team  representing  China. 

This  year,  the  American  women's 
team  qualified  to  play  in  the  first  ever 
FIFA  Women's  World  Championship  on 
November  16-^,  1991  in  Ghangzhou, 
China.  Athletes  and  soccer  enthusiasts 
are  particularly  Interested  In  gaining 
recognition  for  the  sport  as  soon  as 
possible  because  it  will  not  be  recog- 
nized as  an  exhibition  sport  In  the 
Olympic  games  in  Spain  next  year.  The 
American  women's  teamn,  as  well  as  the 
11  other  worldwide  teams  that  qualified 
to  participate,  hope  that  this  competi- 
tion win  qualify  women's  soccer  as  a 
Gold  Medal  Sport  in  the  Olympic 
Games  beginning  in  1996  In  Atlanta, 
GA. 

Over  40  percent  of  all  U.S.  registered 
soccer  players  are  women.  I  would  like 
to  propose  today  that  the  American 
women's  soccer  team  be  recognized  as 
an  exemplary  model  of  U.S.  citizens  in- 
volved in  a  sport  that  has  served  as  a 
source  of  pride  for  participants  and 
spectators  alike.  The  World  Cup,  the 
largest  international  single-sport 
event,  offers  athletes  from  around  the 
world  a  chance  to  improve  their  ath- 
letic skills,  represent  their  country, 
and  inspire  young  players.  This  year, 
the  World  Cup  will  help  promote  the 
game  of  women's  soccer  into  the  Olym- 
pic schedule.  The  current  American 
women's  team  is  ranked  in  the  top  five 
in  the  world,  and  I  believe  they  have 
the  ability  to  win  this  tournament. 

The  women  who  are  members  of  the 
American  team  truly  deserve  recogni- 
tion by  their  country  and  the  Olympic 
Committee.  I  urge  each  of  my  col- 
leagues to  join  me  in  supporting  them 
and  wishing  them  good  luck  as  they 
compete  to  bring  home  the  gold.* 


THE  WASHINGTON  AREA  GIRL'S 
SOCCER  TOURNAMENT 
•  Mr.  WARNER.  Mr.  President.  I  am 
pleased  to  announce  that  the  world's 
largest  women's  soccer  tournament 
will  be  held  at  George  Mason  Univer- 
sity in  northern  Virginia  on  October  12, 
1991.  This  event,  the  Washington  Area 
Girl's  Soccer  Tournament,  will  feature 


WALLACE  C.  WILLIAMS.  FOUNDER 
AND  ORGANIZER  OF  MICHIGAN 
MINORITY  BUSINESS  WEEK 
•  Mr.  RIEGLE.  Mr.  President,  I  wish  to 
pay  special  recognition  to  Wallace  C. 
Williams  of  Detroit,  MI. 

As  chairman  of  the  board  and  imme- 
diate past  president  of  the  Booker  T. 
Washington  Business  Association  in 
Detroit,  Wallace  Williams  continues  to 
champion  the  cause  of  minority  busi- 
ness persons.  On  October  25,  he  will  be 
honored  by  the  Minority  Business 
Week  Appreciation  Committee  for 
being  the  pioneer  of  Minority  Business 
Week  in  1971.  For  the  past  20  years, 
Wally  has  helped  numerous  minority 
entrepreneurs. 

After  taking  an  early  retirement 
from  the  State  of  Michigan  as  director 
and  founder  of  the  Office  of  Minority 
Business  Enterprise,  Williams  became 
a  consultant  to  J.L.  Dumas  &  Co.  Pres- 
ently he  is  vice  president  of  METCO/ 
SOMAT  Engineering  Services,  Inc.  and 
recently  he  was  appointed  research  as- 
sociate of  the  University  of  Michigan 
business  and  industrial  division.  He  is 


responsible  for  coordinating  and  imple- 
menting the  business  and  Industrial  di- 
vision's continuing  effort  to  provide 
greater  management  and  technical  as- 
sistance to  Michigan's  minority  firms. 

During  his  unprecedented  3  years  as 
president  of  the  Booker  T.  Washington 
Business  Association,  Wallace  Williams 
Increased  the  size  and  circulation  of 
the  association's  monthly  newsletter, 
appointed  more  women  to  leadership 
roles,  and  played  a  major  part  in  the 
election  of  the  first  female  president  of 
the  association.  His  networking  efforts 
resulted  in  a  greater  awareness  of  the 
importance  of  the  organization  and  its 
role  in  helping  to  shape  Michigan's 
economy. 

In  being  an  active  member  of  the 
community,  he  has  served  as  a  director 
of  the  Greater  Detroit  Chamber  of 
Commerce,  chairman  of  the  Wayne 
County  Set-Aside  Ordinance  Citizens 
Advisory  Council,  director  of  Minority 
Business  Enterprise  for  the  State  of 
Michigan,  the  American/Israel  Cham- 
ber of  Commerce,  the  Economic 
Growth  Corp.,  executive  board  of  Na- 
tional Symphony  Orchestra  Hall,  the 
Northside  Family  YMCA,  the  St.  Vin- 
cent DePaul  Employment  Agency,  and 
is  a  deacon  and  president  of  the  United 
Congregational  Christian  Church. 

Wallace  Williams  is  a  pioneer  who 
has  promoted  the  cause  of  minority  en- 
trepreneurs throughout  our  State  and 
Nation.  After  many  years  of  involve- 
ment, he  continues  to  place  the  welfare 
of  others  first.* 


HISPANIC  EDUCATION  COMMISSION 
NEEDS  PUERTO  RICAN  REP- 
RESENTATION 
•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  express  my  concern  about  the 
state  of  Hispanic  education  in  the 
United  States  and  to  call  upon  the 
President  Bush  to  ensure  that  his  new 
Advisory  Commission  on  Educational 
Excellence  fairly  represent  the  His- 
panic community. 

Specifically.  Mr.  President,  I  must 
note  with  some  concern  that  among 
the  President's  new  Commission  ap- 
pointments, 17  in  all,  not  one  is  Puerto 
Rlcan.  I  recently  received  a  letter  from 
Louis  Nunez,  a  former  official  at  the 
U.S.  Commission  on  Civil  Rights  and 
currently  the  president  of  the  National 
I>uerto  Rlcan  Coalition  who  has 
brought  the  lack  of  Puerto  Rlcan  rep- 
resentation to  my  attention. 

Mr.  Nunez  underscores  the  difficul- 
ties facing  the  Puerto  Rlcan  commu- 
nity in  education  today.  Both  on  the 
island  and  on  the  mainland,  the  Puerto 
Rlcan  community  suffers  from  an  ex- 
tremely serious  educational  deficit. 
According  to  census  data  released  in 
March  1990,  only  55  percent  of  Puerto 
Ricans  over  age  25  completed  high 
school  compared  to  77  percent  of  the 
general  population.  In  major  metro- 
politan areas  on  the  mainland,  the  high 


school  dropout  rate  for  Puerto  Ricans 
exceeds  50  percent.  Since  1976,  the  per- 
centage of  Puerto  Ricans  graduating 
from  college  has  steadily  declined. 

I  have  written  to  President  Bush  ask- 
ing that  he  appoint  one  or  more  Puerto 
Ricans  to  the  Advisory  Commission  on 
Educational  Excellence  for  Hispanic 
Americans.  These  appointments  will 
enable  the  Commission  to  adequately 
begin  to  address  many  of  the  edu- 
cational concerns  of  the  entire  His- 
panic conununity. 

Mr.  President,  I  ask  that  my  letter 
previously  mentioned  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 
The  letter  follows: 

u.s.  senate, 
Committee  on  the  Judiciary, 
Washington,  DC.  October  7.  1991. 
President  George  Bush. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  It  has  been  one  year 
since  you  issued  an  Executive  Order  on  Edu- 
cational Excellence  for  Hispanic  Americans. 
In  July,  on  behalf  of  the  U.S.  Senate  Demo- 
cratic Hispanic  Task  Force,  I  wrote  to  urge 
you  to  appoint  members  to  the  Advisory 
Commission  on  Educational  Excellence  for 
Hispanic  Americans  established  by  the  Exec- 
utive Order.  Last  month,  one  year  after  sigrn- 
ing  the  Executive  Order,  you  named  an  exec- 
utive director  and  appointed  seventeen  indi- 
viduals to  the  commission. 

I  am  pleased  that  your  appointees  included 
some  distinguished  educators  and  respected 
Hispanic  community  leaders.  I  also  noted 
that  the  commission's  chairman  hails  from 
the  state  of  Illinois.  However,  I  am  greatly 
concerned  that  you  did  not  select  any  Puerto 
Ricans  to  serve  on  the  commission.  I  ask 
that  there  be  Puerto  Rican  representation 
among  your  next  seven  appointments  to  the 
commission. 

The  Puerto  Rican  population  on  the  island 
and  on  the  mainland  is  now  over  six  million. 
This  community  suffers  from  an  extremely 
serious  educational  deficit.  According  to 
census  data  released  in  March  1990.  only  55% 
of  Puerto  Ricans  over  age  25  completed  high 
school  compared  to  77%  of  the  general  popu- 
lation. In  major  metropolitan  areas  on  the 
mainland,  the  high  school  dropout  rate  for 
Puerto  Ricans  exceeds  50  percent.  Since  1976. 
the  percentage  of  Puerto  Ricans  graduating 
from  college  has  steadily  declined. 

I  urgently  ask  that  the  Puerto  Rican  com- 
munity be  placed  in  consideration  when  ap- 
pointing the  7  remaining  positions  on  your 
Advisory  Commission  on  Educational  Excel- 
lence for  Hispanic  Americans.  Appropriate 
staff  support  is  needed  so  that  more  sub- 
stantive steps  may  be  taken  as  soon  as  pos- 
sible. 

Certainly. 

Paul  Simon, 
Chairman,  U.S.  Senate. 
Democratic  Hispanic  Task  Force.* 


that  at  the  close  of  the  pro  forma  ses- 
sion, the  Senate  stand  in  recess  until  10 
a.m.,  Tuesday.  October  15;  that  on 
Tuesday,  following  the  time  reserved 
for  the  2  leaders,  there  be  a  period  for 
morning  business,  not  to  extend  be- 
yond 10:30  a.m..  with  Senators  per- 
mitted to  speak  for  up  to  5  minutes 
each;  that  at  10:30  a.m..  Tuesday,  the 
Senate  return  to  executive  session  to 
resume  consideration  of  the  Thomas 
nomination;  and  that  on  Tuesday,  the 
Senate  stand  in  recess  from  12:30  p.m., 
to  2:15  p.m..  In  order  to  accommodate 
the  party  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  FRIDAY.  OCTOBER  11. 

1991.  AND  TUESDAY,  OCTOBER  15, 

1991 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:45  a.m.,  Friday, 
October  11;  that  on  Friday,  the  Senate 
meet  in  pro  forma  session  only;  further 


PROGRAM 


Mr.  MITCHELL.  Mr.  President,  for 
information  of  Senators,  following  the 
vote  on  the  Thomas  nomination  next 
Tuesday  at  6  p.m.,  it  is  my  Intention  to 
complete  action  on  the  available  con- 
ference reports. 

I  am  advised  that  the  military  con- 
struction and  agriculture  appropria- 
tions conference  reports  are  here 
awaiting  action,  and  by  next  Tuesday 
we  could  have  available  Transportation 
and  Interior. 

Senators  should  be  aware  that  the 
next  vote  will  be  at  6  p.m.  next  Tues- 
day, but  that  it  is  my  Intention  that 
there  will  be  additional  votes  on  that 
evening  following  that  vote  to  com- 
plete action  on  as  many  of  these  appro- 
priations conference  reports  as  we  pos- 
sibly can. 

Mr.  SIMPSON.  Mr.  President,  let  me 
just  thank  the  majority  leader  for  his 
again  continued  patience  in  the  face  of 
demands  that  are  sometimes  truly  not 
just  demands,  but  sometimes  appalling 
demands.  And  I  thank  him  for  that, 
and  know  that  the  Judiciary  Commit- 
tee will  be  laboring  while  the  rest  of 
the  body  is  in  the  recess  period  with 
constituent  visits.  I  think  it  is  very 
important  that  we  get  about  our  busi- 
ness. We  will  do  that  in  the  interim. 

I  wanted  to  state  that  I  noted  rule 
29.5.  which  has  been  discussed,  was 
adopted  in  1844,  and  the  rule  was  cre- 
ated in  response  to  a  situation  where  a 
Senator  Tappan  leaked  the  terms  of  a 
proposed  Indian  treaty  to  the  press.  He 
did  that  in  violation  of  a  standing 
order,  and  rule  29.5  was  later  adopted 
to  prevent  that.  And  Tappan  was  later 
expelled  for  committing  "a  high  breach 
of  trust."  So  he  was  sacked  in  the  proc- 
ess. 

We  would  not  want  to  do  that.  But 
we  might  find  some  poor,  wandering 
staff  member  that  deserves  an  adroit 
cuffing.  Let  me  just  say  that  I  will 
pledge  to  join  in  that. 

And  I  think  it  Is  very  important,  as 
the  majority  leader  has  said,  and  the 
Senator  from  New  Mexico  and  the  Sen- 
ator from  Missouri  cannot  let  that  con- 
tinue. And  I  assure  the  majority  lead- 
er, if  he  will  notify  me,  in  my  great 
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pleasure  to  serve  as  an  assistant  Re- 
publican leader,  whether  it  cuts  one 
way  or  the  other.  I  will  join  him  in 
those  activities. 

I  hear  very  clearly  what  the  majority 
leader  was  saying  about  the  Ethics 
Committee,  and  I  assure  him  that  I 
will  assist  in  that.  And  I  think  the 
sooner,  the  better,  to  bring  these  peo- 
ple to  the  bar  of  the  Senate  for  delib- 
eration and  their  own  presentation  of 
their  views,  and  then  take  it  to  its  con- 
clusion. 

I  thank  the  majority  leader  for  all  of 
the  activity  that  made  it  possible  for 
us  to  resolve  this  very  tough  situation, 
and  we  can  get  on  with  it  now. 

Mr.  MITCHELL.  I  thank  my  col- 
league for  his  cooperation. 


fore  the  Senate,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
until  9:45  a.m.  on  Friday.  October  11. 

There  being  no  objection,  the  Senate, 
at  9:36  p.m..  recessed  until  Friday.  Oc- 
tober 11.  1991.  at  9:45  a.m. 


RECESS  UNTIL  FRIDAY.  OCTOBER 
11.  1991.  AT  9:45  A.M. 
Mr.    MITCHELL.    Mr.    President,    if 
there  Is  no  further  business  to  come  be- 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  October  8,  1991 

DEPARTMENT  OF  STATE 

DAVID  A  C0L80N.  OF  MARYLA-VD  A  CAREER  MEMBER 
OF  THE  SENIOR  EXECUTIVE  SERVICE  FOR  THE  RANK  OF 
AMBASSADOR  DURING  HIS  TENURE  OF  SERVICE  AS  DEP 
UTl"  ASSIST A.NT  SECRETARY  OF  STATE  FOB  OCEANS  AND 
FISHERIES  AFFAIRS 

RICHARD  CLARK  BARKLEi'  OF  MICHIOA.N  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVnCE  CLASS  OF 
MINISTER-COUNSELOR.  TO  THE  UNITED  STATES  OF 
AMERICA  TO  THE  REPUBLIC  OF  TURKEY 

JAMES  F  DOBBINS  OF  NEW  Y-ORK.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  REPRESENTATrVE  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  EUROPEAN  COMMUNITIES 
WITH  THE  RANK  AND  STATUS  OF  AMBASSADOR  EX- 
TRAORDINARY A.VD  PLENIPOTENTIARY 

JOHN  CHRISTIAN  KORNBLUM.  OF  MICHIOA.N  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SER\^CE  CLASS  OF 
MINISTER-COUNSELOR.  FOR  THE  RANK  OF  AMBASSADOR 
DURING  HIS  TENURE  OF  SERVICE  AS  HEAD  OF  DELEGA- 


TION TO  THE  CONFERENCE  ON  SBCimiTV  AND  COOPERA- 
TION IN  EimOPE  (C8CE) 

JOHN  F  W.  ROOEK8.  OF  NEW  YORK.  TO  BE  UNDER  8EC- 
RJTTARY  OF  STATE  FOR  MANAGEMENT 

INTER-AMERICAN  FX)UNDATION 

PAUL  EDWARD  SU88MAN.  OF  ILUNOW,  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  DIRECTORS  OF  THE  INTER-AMER- 
ICAN FOUNDATION  FOR  A  TERM  EXPIRINO  OCTOBER  6. 
1983. 

PEACE  CORPS 

ELAINE  L  CHAO.  OF  CALIFORNIA.  TO  BE  DIRXCrOR  OF 
THE  PEACE  CORPS 

U.S.  ADVISORY  COMMISSION  ON  PUBLIC 
DIPLOMACY 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS  OF 
THE  US   ADVISORY  COMMISSION  ON  PUBLIC  DIPLOMACY: 

WILLIAM  HYBL.  OF  COLORADO,  FOR  A  TERM  EXPIRINO 
JULY  1.  19W 

WALTER  R  ROBERTS.  OF  THE  DISTRICT  OF  COLUMBIA. 
FOR  A  TERM  EXPIRINO  APRIL  8.  19M 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMITMENT  TO  RESPONT)  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE. 

FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  ROBERT 
A  TAFT,  AND  ENDING  LALTIENCE  E  POPE.  U.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  A.VD  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  SEPTEM- 
BER 27.  1961- 
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JOHN  DINGELL:  THE  BEST  OF 
AMERICA 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8,  1991 

Mr.  BONIOR.  Mr.  Speaker,  we've  gotten  so 
accustomed  to  seeing  yet  another  John  Din- 
GELL-inspired  headline  that  when  we  see  an 
article  recapping  his  career,  the  breadth  and 
depth  of  his  interests  takes  us  by  surprise. 

That's  the  case  with  the  recent  profile  of  him 
in  U.S.  News  &  World  Report,  by  Harrison 
Rainie  and  Gary  Cohen.  Appearing  in  the 
magazine's  special  issue  detailing  examples  of 
the  best  of  America,  the  article  not  only  sum- 
marizes his  achievements  but  captures  John 
DiNGELL's  personality  and  wit. 

From  the  moment  I  first  came  to  the  House 
of  Representatives  I  have  had  the  privilege  of 
getting  advice  and  direction  from  this  man  who 
has  contributed  so  much  to  American  society, 
and  has  earned  this  fall's  U.S.  News  accolade 
many  times  over. 

But  not  everyone  in  the  House  has  had  that 
experience.  For  that  reason  I  insert  this  article 
in  the  Record,  and  commend  it  to  my  col- 
leagues: 
[From  U.S.  News  &  World  Report.  Augr.  26- 
Sept.  2.  1991] 
Congress'  Most  Feared  Democrat 
(By  Harrison  Ralnle  and  Gary  Cohenl 
One  day  in  1982.  John  Dingrell  sat  at  his 
desk,  playing  with  a  rine  and  arguing  over 
the  phone  with  then  Interior  Secretary 
James  Watt  about  documents  Dingell  wanted 
to  examine.  As  the  lawmaker  spoke,  he  at- 
tached a  brand-new  scope  to  the  gun  and 
started  playing  with  the  bolt  and  trigger.  As 
metaphor.  Dingell's  end  of  the  discussion 
was  hardly  subtle:  "This  is  not  a  personal 
(tshick,  tshlck  went  the  bolt  .  .  .  click  went 
the  trigger)  attack  on  you.  I  know  others 
(tshick,  tshick  .  .  .  click)  have  made  fun  of 
your  religious  beliefs  [Watt  is  a  fundamen- 
talist Christian].  I  think  that's  awful  and  I 
promise  that's  not  what  I'm  doing.  I  just 
want  to  make  sure  your  department  is 
(tshick,  tshick)  doing  its  job  properly. 
(Click.)" 

Those  who  watched  Dingell  talk  are  sure 
he  was  not  aware  his  hunting  metier  was 
dominating  the  conversation.  Yet  in  Din- 
gell's case,  there  is  hardly  a  moment  when 
he  is  not  hunting  and  there  are  few  times 
when  he  doesn't  bag  his  prey.  His  office  is 
adorned  with  numerous  animal  trophies,  and 
his  files  are  filled  with  other  kinds  of  kills; 
His  Investigation  of  spurious  •'administra- 
tive cost"  billings  at  Stanford  University  led 
to  the  announced  resignation  of  its  presi- 
dent, Donald  Kennedy,  this  summer.  Dingell 
brought  a  Nobel  Prize-winning  biologist  to 
his  knees  this  spring  after  a  five-year  science 
fraud  investigation.  The  Red  Cross  said  it 
would  spend  $120  million  to  change  its  han- 
dling of  blood  supplies  recently  after  Dingell 
and  a  colleague.  Rep.  Ron  Wyden,  found  it 
had  allowed  tainted  blood  into  the  system. 


All  this  on  top  of  10  years  of  investigations 
that  cornered  White  House  aides,  defense 
contractors  and  financiers  and  reshaped  the 
way  the  government  treats  everything  from 
bottled  water  and  heart  pacemakers  to  nuts 
and  bolts. 

Dingell  Is  the  most  feared  Democrat  in  the 
land.  He  has  used  the  spacious  authority  of 
his  House  Energy  and  Commerce  Committee 
to  thwart  much  of  the  conservation  plan  to 
dismantle  Washington's  regiilatory  frame- 
work. Beyond  his  institutional  power, 
though,  the  thing  that  makes  Dingell  the 
best  of  his  breed  is  the  vigor  and  intelligence 
of  his  investigative  work.  He  has  brought  to- 
gether a  dogged  staff  on  his  oversight  and  in- 
vestigations subcommittee,  including  a  good 
number  of  ringers  from  other  government 
agencies  who  have  helped  him  promote  his 
control  over  everything  that  moves,  is  sold 
or  is  burned — the  things  he  argues  are  within 
his  panel's  purview.  "He  has  instituted  an 
ethos  of  permanent  investigation  into  poli- 
tics," argues  Suzanne  Garment,  author  of 
the  upcoming  book  "Scandal:  The  Culture  of 
Mistrust  in  American  Politics." 

The  world  of  the  Michigan  Democrat  is  bi- 
nary—either the  force  is  with  you.  or  you've 
gone  to  the  dark  side.  Those  to  be  distrusted: 
bankers.  Wall  Street  sharpies,  big-league  in- 
stitutions in  almost  every  industry  (except 
the  U.S.  auto  makers,  whom  he  usually  pro- 
tects because  they  dominate  his  district  in 
Dearborn),  and  gun  controllers.  The  Jedi  are 
those  who  uphold  his  father's  legacy  as  a 
New  Deal  Democrat,  whistle-blowers  ("God's 
special  men  and  women"),  his  aides,  blue- 
collar  workers,  small  investors  and  like- 
minded,  aggressive  colleagues  on  his  panel 
such  as  Reps.  Wyden  of  Oregon  and  Dennis 
Eckart  of  Ohio. 

Still  and  all,  many  politicians  see  the 
world  through  a  Manichaean  lens,  have 
smart  staffs  with  subpoena  power  and  want 
to  make  headlines.  Why  do  Dingell  and  his 
crew  stand  out? 

His  voracious  appetite.  Dingell  figures  he 
has  a  right  to  go  after  anything  he  chooses. 
Sometimes  his  whims  are  capricious,  but  the 
motive  is  always  the  same:  to  extend  his 
reach.  After  the  now  65-year-old  had  a  hip  re- 
placement operation  several  years  ago,  he 
reporter  1  back  to  the  staff  that  he  was  wor- 
ried about  the  safety  of  the  nation's  blood 
supply.  That  led  to  the  investigation  that 
prompted  the  upheaval  at  the  Red  Cross. 

Dingell  maintains  that  his  committee,  the 
oldest  in  Congress,  has  been  ceding  its  juris- 
diction ever  since  it  was  founded  in  1795.  His 
modern-era  colleagues  see  matters  dif- 
ferently. Since  Dingell  took  over  the  panel 
in  1981.  the  committee  has  substantially 
broadened  Its  investigative  horizons  by  beat- 
ing his  more  politically  inert  peers  to  big  Is- 
sues. He  aced  out  a  host  of  environmental- 
panel  legislators  in  the  EPA  scandal  of  the 
early  1980s  that  led  to  the  resignation  of 
Ronald  Reagan's  Environmental  Protection 
Agency  administrator.  Anne  Burford.  and  a 
perjury  conviction  against  one  of  her  key 
deputies.  Rita  Lavelle.  He  outgunned  the 
Armed  Services  Committee  to  dominate  the 
defense  procurement  outrages  of  the  mid- 
1980s,  among  other  things  unearthing  such 
massive  questionable  billings  at  General  Dy- 


namics (including  taxpayer  funds  to  board 
the  company  chairman's  dog)  that  the  grov- 
emment  withheld  a  record  S250  million  In  re- 
imbursements from  the  firm.  And  he  rolled 
his  education  committee  coUeagiies  by  un- 
covering the  academic  and  science  research 
scandals  of  the  past  year.  Among  them:  the 
case  of  Dr.  David  Baltimore,  a  Nobel  laure- 
ate immunologlst  who  was  forced  to  with- 
draw a  paper  done  by  a  researcher  using  fal- 
sified data  and  apologize  to  his  chief  accuser, 
a  whistle-blower  named  Margot  O'Toole. 

His  "Energizer"  probing  machine.  The 
oversight  subcommittee  is  the  scandal-seek- 
ing machine  that  keeps  going  and  going. 
Dingell's  demands  for  documents  are  legend- 
ary. In  the  late  19808,  a  worker  at  the  EPA 
named  Angle  Holovka  had  the  sole  mission 
of  coordinating  the  agency's  return  cor- 
respondence to  Dingell,  and  there  were  usu- 
ally 20  pending  appeals  for  Information  at 
any  given  moment.  She  called  her  self  "Mrs. 
Dingell." 

The  staff,  too.  has  an  unqualified  mandate 
to  prowl.  In  1989,  some  subcommittee  inves- 
tigators flew  to  Los  Angeles  with  subpoenas 
for  Michael  Milken's  accountants  during  a 
long-running  probe  of  Milken  Investment 
schemes.  There  were  guards  at  the  door  who 
prevented  them  from  entering.  But  rather 
than  return  to  Washington  empty-handed, 
they  decided  to  launch  a  surprise  visit  at  a 
McDonnell  Douglas  Corp.  plant  in  Long 
Beach  to  see  the  new  017  cargo  jet  and  peek 
inside  its  books.  They  did  not  like  what  they 
saw  and  a  larger  probe  ensued.  It  turned  up 
a  massive  cost  overrun,  and  Air  Force  pay- 
ments to  the  firm  were  suspended  for  a 
while. 

In  like  manner,  investigator  Peter  Stock- 
ton was  on  vacation  in  Maine  in  1989  and  had 
lunch  in  a  restaurant  near  Bath.  He  noticed 
he  was  across  from  the  Bath  Iron  Works, 
spotted  the  new  DDG-51  destroyer  in  the 
water  and  decided  to  ask  for  a  tour.  In  Wash- 
ington, he  convinced  Dingell  something  was 
awry.  A  General  Accounting  Office  probe  was 
ordered,  and  it  discovered  a  substantial  over- 
run. The  company  voluntarily  cut  its 
charges  to  the  government  by  J3.2  million. 

His  whistle-blowers'  jubilee.  Dingell's  sub- 
committee has  long  been  known  as  a  safe 
haven  for  those  who  see  wrongdoing  and 
want  redress.  One  of  the  highest  com- 
pliments to  the  panel's  work  was  paid  by  pri- 
vate investigators  who  had  been  hired  by 
Mylan  Laboratories,  a  generic-drug  comjjany 
that  thought  its  applications  for  approval  to 
market  drugs  were  not  being  treated  as 
quickly  by  the  Federal  Food  and  Drug  Ad- 
ministration as  those  of  competitors.  The  de- 
tectives combed  the  garbage  of  an  FDA  offi- 
cial two  times  a  week  for  several  months  and 
dug  out  receipts  for  lavish  vacations  to  Eu- 
rope and  a  host  of  other  goodies.  They  de- 
cided to  pass  the  information  to  Dingell's  of- 
fice because  they  thought  he  would  more 
quickly  remedy  the  problem  than  any  of  the 
executive  branch  agencies  that  could  probe 
the  FDA.  The  result  was  a  massive  investiga- 
tion and  these  results,  so  far:  Five  former 
FDA  employees,  five  generic-drug-company 
executives,  one  consultant  and  four  drug 
companies  have  been  convicted  on  varying 
charges,  including  racketeering  and  giving 
and  receiving  Illegal  gratuities. 


•  This  "buUet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  flc»r. 
Mitter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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includina  service  on  the  board  of  directors  of    grandmother  to  9  grandchildren  and  18  great- 
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Some  of  the  best  Dlngell  probes  have  re- 
sulted from  a  kind  of  magic  Investigative 
congruence.  Last  year,  four  investigators 
new  to  San  Francisco  to  meet  with  a  witness 
helping  them  look  Into  alleged  irregularities 
at  an  atomic  laboratory.  The  witness  told 
them  "we  can  either  meet  in  my  stuffy  office 
or  meet  on  my  boat."  They  chose  the  boat, 
and  while  they  cruised  San  Francisco  Bay. 
the  witness  said  he  knew  the  sUff  was  look- 
ing into  the  use  of  research  funds  at  Stan- 
ford. He  pointed  to  a  70-foot  yacht  and  said; 
"That's  their  boat  over  there."  Dingeirs  aids 
told  GAO  Investigators  to  watch  for  the 
boat's  expenses  on  the  university's  bills  to 
the  government.  Within  a  month,  the  univer- 
sity admitted  It  was  getting  federal  funds  for 
the  boat's  maintenance.  At  the  same  time, 
an  accountant  with  the  Office  of  Naval  Re- 
search named  Paul  Blddle  provided  Dingell 
with  a  mother  lode  of  information  about  the 
all-too-cozy  relationship  between  Biddle's 
colleagues  and  Stanford  that  allowed  the 
university  to  bill  taxpayers  for  such  things 
as  part  of  the  cost  of  a  $1,200  antique  com- 
mode and  university  president  Kennedy's 
wedding  reception.  Now,  some  260  univer- 
sities are  re-examining  their  billings  or  are 
under  audit— and  Dingell  has  extended  his 
reach  to  higher  education,  one  of  the  least- 
Investigated,  most  powerful  establishments 
in  the  country. 

By  far  the  biggest  service  whistle-blowers 
provide  Is  the  upfJ-ont  evidence  that  justifies 
a  probe  in  the  first  place.  "In  more  than  25 
years  of  investigations,  I  never  asked  for  'ac- 
cess' to  documents  from  official  sources 
without  already  having  a  copy  of  what  I 
wanted  from  another  source,"  says  Michael 
Barrett,  the  legendary  staff  chief  of  the 
panel,  who  left  for  the  private  sector  last 
year.  "That  way,  I  knew  from  the  start 
whether  somebody  was  going  to  play  ball  and 
didn't  have  anything  to  hide— or  going  to 
play  hide  and  seek,  which  told  me  we  were 
on  to  a  real  problem." 

His  staff.  Barrett's  departure  changed  the 
chemistry  of  the  subcommittee  a  bit  but  not 
Ita  ardor  or  the  unwavering  support  of  the 
boss.  Staff  chief  Reld  Stuntz  is  the  quiet  con- 
science of  the  "Junkyard  dogs,"  having  long 
ago  been  assigned  the  role  of  devil's  advocate 
in  investigations.  The  spark  plugs  are  Peter 
Stockton,  an  Indiana  Jones-type  character 
whose  bluff  manner  and  rumpled  dress  con- 
vey an  In-your-face  fierceness,  and  Bruce 
Chafln.  an  ebullient  character  with  a  photo- 
graphic memory.  More  low-key  are  Steve 
Sims,  a  methodical  worker  who  doesn't  say 
much — perhaps  because  of  his  previous  work 
at  the  CIA  and  Army  intelligence;  Dave  Nel- 
son, an  economist  and  exmember  of  the 
steelworkers  union,  and  Debra  Jacobson,  a 
lawyer  who  knows  more  about  the  EPA  than 
most  of  Its  bosses. 

Critics  say  Dingell  is  a  bully  with  a  nar- 
row-minded, protectionist  agenda.  Indeed, 
his  staff  has  been  overzealous  at  times,  Din- 
gell's  Interests  are  sometimes  parochial  and 
he  can  be  brutish  during  hearings.  But  those 
who  think  that  is  what  propels  Dingell  miss 
a  larger  point.  He  and  his  minions  are  run- 
ning the  nation's  most  ambitious  hunting 
festival.  When  their  motives  are  rinsed  of  the 
heartfelt  bromides  about  "protecting  tax- 
payers," the  primal  drive  in  all  they  do  Is 
the  thrill  of  the  kill.  In  her  book.  Garment 
quotes  one  of  Dlngell's  aides  saying  that  it 
was  Important  to  humiliate  Dr.  Baltimore 
publicly  in  that  probe  because  that's  the 
only  way  to  shake  up  a  corrupt  scientific  es- 
tablishment. That  is  a  full-throated 
"Gotcha!"  Dingell  himself  has  told  associ- 
ates his  favorite  apres-hearing  activity   is 
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walking   over   to   the   witness   table   to   see 
which    seats   are    wet.    Tshick,    tshick  . 
bang. 


ROBERT  C.  ROSENBERG:  A  TIRE- 
LESS WORKER  FOR  THE  PEOPLE 
OF  BROOKL'TN 


HON.  EDOLPHIS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8.  1991 

Mr.  TOWNS.  Mr.  Speaker,  today  I  have  the 
profound  pleasure  of  highlighting  the  achieve- 
ments of  Mr.  Robert  C.  Rosenljerg  on  behalf 
of  the  people  of  Brooklyn.  Mr.  Rosenberg  is 
chairman  and  CEO  of  Grenadier  Realty  Corp., 
and  the  first  senior  vice  president  of  the 
renewed  Starrett  Housing  Corp. 

A  graduate  of  New  "/or1<  University,  and  Co- 
lumbia Law  School,  he  has  been  at  the  fore- 
front of  innovation  and  advocacy  within  the 
real  estate  arena.  He  is  known  for  his  monu- 
mental efforts  and  success  in  breaking  all 
records  for  housing  starts. 

In  his  varied  life  experiences  Mr.  Rosenberg 
serves  as  president  of  the  Brooklyn  Phil- 
harmonic Orchestra  and  is  a  trustee  of  the 
Brooklyn  Academy  of  Music.  Mr.  Rosenljerg  is 
also  the  recipient  of  numerous  civk:  awards 
such  as  the:  Encore  Award  from  the  Arts  & 
Business  Council,  and  the  Brooklyn  Pioneer 
Housing  Conference.  He  has  also  been  hon- 
ored for  his  work  with  the  New  York  Lung  As- 
sociation for  promoting  a  smoke-free  work- 
place. 

Mr.  Rosentjerg  is  married  and  has  four  sons 
and  resides  in  New  York  City.  The  borough  of 
Brooklyn  has  tseen  improved  due  to  the  efforts 
of  this  tireless  worker. 
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ship  of  these  utilities  ensures  cost-cutting 
competitwn  in  the  electric  utility  industry  to  the 
benefit  of  electricity  consumers  everywhere. 

The  American  Public  Power  Association  has 
declared  the  week  of  October  6-12  to  be  Put>- 
lic  Power  Week  throughout  the  country.  This 
week  was  initiated  in  1987.  and  it  has  proven 
a  successful  means  to  educate  the  general 
public  about  puWk:  power's  public  service  mis- 
sion and  community  betterment  goals. 

Mr.  Speaker,  I  am  proud  of  the  city  of  Ala- 
meda Bureau  of  Electricity  which  is  in  its 
104th  year  of  operation.  It  is  a  model  public 
utility  and  I  commend  it  for  its  many  years  of 
fine  servrce. 


COMMENDING    THE    CITY    OF    ALA- 
MEDA BUREAU  OF  ELECTRICITY 


TRIBUTE  TO  THE  WOMEN'S  INTER- 
NATIONAL BOWLING  CONGRESS' 
75TH  ANNIVERSARY 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8.  1991 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  75th  anniversary  of  the 
Women's  International  Bowling  Congress  and 
the  Youngstown  Women's  Bowling  Association 
in  my  1 7th  District  of  Ohio. 

Currently,  the  Women's  International  Bowl- 
ing Congress  has  2.7  million  members.  This 
organization  offers  all  women  an  opportunity 
to  better  their  athletic  skills  and  to  serve  as 
role  models  for  younger  participants.  Amidst 
the  many  advantages  of  participation  in  this 
group,  the  greatest  is  its  development  of  lead- 
ership and  community  skills. 

Mr.  Speaker,  I  congratulate  the  Women's 
International  Bowling  Congress  and  the 
Youngstown  Women's  Bowling  Association  of 
Youngstown  as  they  celetxate  their  75th  anni- 
versary on  November  28,  1991. 


HON.  FORTNEY  PETE  STARK 

OF  C.^UFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8.  1991 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  city  of  Alanr>eda  Bureau  of 
Electricity  in  Califomia's  Ninth  Congressional 
District.  Alameda's  public  power  source  will 
now  be  celetjrating  104  years  in  operation  arxj 
continues  to  provkje  its  citizens  with  reliable 
electric  service  at  the  lowest  possible  cost. 

Since  1887,  the  citizens  of  Alameda  have 
chosen  to  operate  a  community-owned,  norv 
profit  electric  utility.  They  are  both  consumers 
and  owners  of  their  public  power  system  and 
have  a  direct  say  in  utility  operations  and  poli- 
cies. 

The  Alameda  Bureau  of  Electrfcity  is  a  valu- 
able community  asset.  Reliable,  efficient,  low- 
cost  electricity  is  provided  to  all  areas  of  the 
city.  This  power  source  not  only  contributes 
money  to  the  city  of  Alameda,  but  it  also  con- 
tributes sut)Stantially  to  the  well-being  of  local 
citizens. 

Alameda's  Bureau  of  Electricity  is  part  of  a 
community  of  2,000  puWely  owned  electric 
utilities  in  the  United  States.  Consumer  owner- 


IRBY  AND  PEACHES  SIMPKINS: 
OUTSTANDING  TENNESSEANS 


HON.  BOB  CLEMENT 

OF  Tennessee 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  8.  1991 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
pay  trikxrte  the  two  indivkJuals  wtx)  personify 
the  term  "public  service," — Irtjy  C.  Simpkins, 
Jr.,  publisher  of  the  Nashville  Banner  news- 
paper, and  his  wife,  Peaches  Gunter 
Simpkins. 

Tonight  the  Simpkins  will  be  honored  many 
years  by  the  Middle-East  Tennessee  Chapter 
of  the  Arthritis  Foundation  for  their  "outstand- 
ing humanitarian  and  community  contribu- 
tions." 

I  have  known  the  Simpkins  for  many  years 
and  have  marveled  at  how  ttiey  have  continu- 
ously given  their  time,  energy,  and  talent  to 
charitable  and  civil  causes  in  our  community 
and  State.  They  are  two  of  the  most  talented 
and  respected  people  I  know. 

Peaches  Sirnpkins  is  presently  serving  her 
second  term  as  chair  of  the  Tennessee  Higher 
Education  Commission  and  has  been  actively 
involved  in  numerous  community  organizations 
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including  service  on  the  txjard  of  directors  of 
Bethlehem  Center,  the  Bill  Wilkerson  Hearing 
and  Speech  Center,  Planned  Parenthood  and 
the  Nashville  City  Club.  She  was  the  first  di- 
rector of  the  Hospital  Alliance  of  Tennessee — 
the  State's  first  association  for  not-for-profit 
hospitals — and  was  director  of  the  Health  Fa- 
cilities Commission  as  senior  polcy  adviser  to 
then-Governor  Lamar  Alexander.  She  is  an 
alumna  of  Leadership  Nashville  and  served  as 
treasurer  for  the  1990  re-election  campaign  of 
Governor  Ned  McWherter. 

Irby  Simpkins  has  been  publisher  of  the 
Nashville  Banner  since  1982  and  its  principal 
owner  since  1979.  He  has  received  numerous 
awards  for  his  community  involvement,  includ- 
ing the  "Three  of  Life"  award  from  the  Jewish 
National  Fund  in  1989  and  the  Human  Rela- 
tions Award  of  the  National  Conference  of 
Christians  and  Jews  the  same  year.  An  alun> 
rujs  of  Leadership  Nashville,  he  chaired  the 
1991  Boys  Scouts  Sustaining  Membership 
Drive,  the  1990  Girt  Scout  Campaign  and  the 
1988  United  Way  of  Middle  Tennessee  Can> 
paign. 

A  former  memtier  of  the  Tennessee  Higher 
Education  Commission,  he  served  on  the 
board  of  trustees  of  Meharry  Medical  College 
and  was  appointed  in  1981  by  President  Ron- 
ald Reagan  to  serve  on  the  txjard  of  gov- 
ernors of  the  Student  Marketing  Association. 

Tonight's  benefit  for  the  Arthritis  Foundation 
is  expected  to  raise  more  than  $100,000  for 
this  very  worthy  charity.  The  Arthritis  Founda- 
tkjn's  board  chairman,  Ronald  Green,  put  it 
best  when  he  sakl,  "the  couple  has  given  tire- 
lessly of  their  time  and  talents  to  fielp  improve 
the  quality  in  Middle  Tennessee." 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
today  in  recognizing  these  great  humanitarians 
for  their  contributions  to  our  community. 

Everyone  in  Nashville  knows  that  the 
Simpkins  have  not  only  assisted  civic  chari- 
table efforts,  but  have  helped  define  local  and 
State  policies  through  their  participation  in  is- 
sues ranging  from  freedom  of  ttie  press  to 
education  reform.  I  ask  my  colleagues  to  join 
me  in  paying  tribute  to  two  outstanding  individ- 
uals who  have  made  our  community  and  State 
a  better  place  to  live.  They  richly  deserve  the 
accolades  they  will  be  afforded  tonight. 


TRIBUTE  TO  MRS.  HAZEL  PORTER 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8. 1991 

Mr.  DARDEN.  Mr.  Speaker,  I  rise  today  to 
honor  a  most-outstanding  Georgian  and  leg- 
endary leader  in  the  Rome,  GA  community. 

Since  coming  to  Rome  as  a  college  student 
in  1921,  Hazel  Porter,  who  celebrated  her 
89th  birthday  in  September,  has  given  un- 
selfishlessly  of  tier  talents  for  the  betternfient 
of  Floyd  County  for  more  than  70  years. 
Throughout  this  time,  Mrs.  Porter  has  touched 
the  lives  of  thousands  of  Georgians  through 
her  work  as  a  radio  broadcaster,  United  Way 
volunteer,  Boys  Club  of  Rome  worker  and 
memtjer  of  First  Baptist  Church  of  Rome. 
While  juggling  these  commitments,  she  also 
managed  to  rear  3  children  and  serve  as 
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grandnrother  to  9  grandchildren  and  1 8  great- 
grandchildren. Mrs.  Porter  also  is  the  aunt  of 
Nancy  Hutto.  whose  hustand,  Earl,  is  our 
distinguished  colleague  representing  Florida's 
First  District  in  the  U.S.  House  of  Representa- 
tives. 

Most  recently,  Mrs.  Porter  has  resigned 
from  her  duties  as  community  relations  direc- 
tor of  the  Boys  Club  of  Rome.  I  woukJ  like  to 
take  this  opportunity  to  personally  express  my 
appreciation  for  Mrs.  Porter  and  her  lifetime  of 
contributions  for  improving  the  quality  of  life 
for  so  many  promising  Georgians.  The  Rome 
community  will  rememtjer  her  dedicated  spirit 
and  unique  efforts  for  years  to  come. 

The  following  article  which  appeared  in  the 
"Rome  News-Tritxine"  recounts  Mrs.  Porter's 
list  of  remari<able  achievements.  At  this  time, 
I  also  would  like  to  share  this  piece  with  my 
distinguished  colleagues. 
Mentor  to  Many  Retires— Mrs.  porter 
Leaves  Job  With  Boys  Club 
(By  Maria  Edwards) 
In  the  fall  of  1921,  a  young  girl  came  here 
from   her   hometown   In   Florida   to   attend 
Shorter  College.  During  the  70  years  since, 
her  name,  her  face  and  her  voice  have  be- 
come familiar  to  generations  of  Romans. 

Hazel  Porter  celebrated  her  89th  birthday 
in  September.  Friends  and  co-workers  paid 
tribute  to  her  Tuesday  in  honor  of  her  deci- 
sion to  retire  from  her  job  as  community  re- 
lations director  of  the  Boys  Club  of  Rome. 

When  Hazel  Myers  came  to  Shorter  in  1921. 
she  met  a  young  chemistry  professor  who 
had  just  joined  the  faculty  in  1920,  Hazel  left 
Shorter  in  1923.  In  early  1924.  she  and  Everett 
Porter  were  married. 

Later,  she  re-entered  Shorter  and  grad- 
uated in  1931  with  a  degree  in  music.  As  an 
alumna  and  the  wife  of  a  professor  who  was 
also  academic  dean,  Mrs.  Porter  had  respon- 
sibilities. 

She  had  open  house  every  Sunday  night 
and  students  flocked  there,  said  Randall 
Minor,  president  emeritus  of  Shorter.  She 
even  made  wedding  dresses  for  two  or  three 
Shorter  girls. 

But  Mrs.  Porter  didn't  reserve  all  her  time 
and  energy  for  the  Shorter  community. 

She  became  involved  with  the  Boys  Club  In 
1960  through  her  interest  in  its  choir.  She 
joined  the  board  of  directors  in  1966  and  took 
her  first  staff  position  in  1977  as  community 
relations  director. 

For  years,  she  chaperoned  the  Boys  Club 
choir  in  its  travels  and  she  said  many  former 
club  members  keep  in  touch. 

"It's  wonderful  to  see  them  grow  up."  she 
said. 

While  acting  as  a  mentor  for  Rome's  sons 
and  Shorter's  daughters.  Mrs.  Porter  found 
time  for  other  jobs. 

Mrs.  Porter's  voice  first  gained  recognition 
through  a  radio  show  on  WRGA.  "Stories 
from  Mrs.  Santa  Claus."  For  25  years,  she 
worked  as  a  broadcaster,  first  with  her  Mrs. 
Santa  show  and  later  with  "Around  the 
Town,  Around  the  Clock,"  in  which  she  nar- 
rated community  events. 

Her  identity  was  kept  a  secret  during  the 
airing  of  the  Mrs.  Santa  Claus  show,  but  Mrs. 
Porter  said  people  on  the  street  still  recog- 
nize her  voice  fi"om  the  broadcast. 

She  also  worked  for  the  United  Way  here. 
She  joined  In  1955  and  was  affiliated  offi- 
cially with  the  organization  until  1966.  She 
was  its  first  executive  secretary. 

The  First  Baptist  Church  of  Rome  has  been 
another  of  Mrs.  Porter's  long  passions.  She 
has  been  a  choir  member  for  the  past  70 
years. 
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Sometime  during  the  70  years  of  service  to 
the  Boys  Club,  the  radio  station,  the  United 
Way,  her  church  and,  many  other  commu- 
nity organisations,  Mrs.  Porter  raised  three 
children — two  sons  and  a  daughter.  Her  fam- 
ily now  Includes  nine  grandchildren  and  18 
great-grandchildren. 

Her  voice  Is  still  strong  and  dignified. 

"We  can  appreciate  and  learn  from  our 
past,"  she  said,  "*  •  *  we  must  live  today 
and  point  toward  tomorrow." 

The  many  honors  she  has  received  during 
her  tribute  Included  proclamations  passed  by 
the  Georgia  Legislature,  a  proclamation 
from  the  city  of  Rome,  a  letter  trom  Gov- 
ernor Miller,  whom  she  had  long  supported, 
and  a  "Women  for  Youth"  award  trom  the 
Boys  Club. 


IDAHO  THEATER  FOR  YOUTH 


HON.  lARRY  LaROCCO 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8. 1991 

Mr.  LaROCCO.  Mr.  Speaker,  the  Idaho  The- 
ater for  Youth  is  the  first  theater  group  from 
Idafx)  to  be  invited  to  perform  at  the  Kennedy 
Center  for  the  Performing  Arts.  They  virill  ap- 
pear in  the  spring  of  1992. 

Established  in  1980,  Idaho  Theater  for 
Youth  is  completing  its  1 1th  season.  This  trav- 
eling company's  performances  span  the  entire 
State,  and  their  greatest  allure  is  reserved  for 
the  imaginations  of  children.  Their  audiences 
are  found  not  in  great  pertornf«nce  halls  but 
rather  in  school  auditoriums  and  gymnasiurrvs. 
Idaho  Theater  for  Youth  has  entertained  more 
than  40  percent  of  Idaho's  elementary  school- 
chikjren. 

I  commend  the  Idaho  Theater  for  Youth  to 
my  colleagues  and,  insert  an  editorial  from  the 
September  13,  1991,  the  Idaho  Statesman.  In 
the  Record. 

Spotlight  Shines  on  Trolte 
Washington,  D.C.,  audiences  are  in  luck. 

They  get  to  see  the  Idaho  Theater  for 
Youth  in  action  at  the  Kennedy  Center. 

Idaho  audiences  already  know  the  pleasure 
of  watching  this  high-spirited  entertain- 
ment. For  years,  the  theater  group  has  taken 
Its  shows  to  schools,  to  the  delight  of  chil- 
dren all  around  the  state. 

The  Kennedy  Center  selection  Is  a  well-de- 
served reward  for  years  of  dedication  and 
skill,  not  to  mention  the  sweat  and  tears  In- 
volved m  keeping  a  small  theater  group  up 
and  running. 

And  it  will  be  Idaho,  through  and  through. 
ITY's  10  performances  In  Washington  will 
feature  the  work  of  a  former  Boise  resident 
whose  play  will  Introduce  young  people  to 
slapstick  comedy. 

It's  a  long  way  fW)m  Boise  to  the  Kennedy 
Center.  But  Eastern  audiences  are  sure  to  be 
charmed  by  this  band  of  merry-makers. 
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HEARmO    HELD    ON    THE    STATUS 


EXTENSIONS  OF  REMARKS 

THE  NEED  FOR  H.R.  3535— A 


counting      Office, 
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1  R  nArrant  tn  arhinun  thn  narj^Mtrj  reve-     of  the  aoencv's  nealioence.  Worse  than  that.     Saunders,  a  tireless  servant  to  her  communitv. 
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HEARINO  HELD  ON  THE  STATUS 
OF  THE  AIRBORNE  TRAFFIC 
ALERT  AND  COLLISION  AVOID- 
ANCE SYSTEM  PROGRAM 


EXTENSIONS  OF  REMARKS 

THE  NEED  FOR  H.R.  3535— A 
•USHEALTH"  PROGRAM 


HON.  RON  PACKARD 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8. 1991 
Mr.  PACKARD.  Mr.  Speaker,  today  the  Pub- 
lic Works  and  Transportation  Subcommittee 
on  Investigations  and  Oversight  will  hold  a 
hearing  on  the  Status  of  the  Airborne  Traffic 
Alert  and  Collision  Avoidance  System  [TCAS] 
Program.  As  the  ranking  Republican  member 
of  this  subcommittee.  I  anxiously  await  the  op- 
portunity to  assess  the  progress  of  this  tech- 
nology, which  is  ultimately  designed  to  save 
lives.  The  2  weeks  preceding  this  hearing 
have  provided  us  with  harrowing  evidence  of 
the  urgent  need  to  install  traffic  alert  and  colli- 
sion avoidance  systems  in  all  commercial  air- 
craft as  quickly  as  possible.  At  Chicago's  Mid- 
way Airport  last  week,  a  near  collision  be- 
tween three  passenger  aircraft  was  avokjed 
due  to  the  TCAS  safety  devrce.  The  week  lie- 
fore  there  was  another  near  miss  involving  two 
aircraft. 

In  an  incident  last  Thursday,  disaster  was 
averted  when  a  warning  from  an  TCAS  sys- 
tem installed  on  a  Midway  passenger  airline 
alerted  a  pilot  that  his  plane  was  on  a  collision 
course  with  two  other  aircraft.  The  pilot  imme- 
diately took  evasive  action  and  passed  verti- 
cally within  800  feet  of  one  aircraft,  and  hori- 
zontally within  1.000  feet  of  the  other.  FAA 
spokesman  Jim  DerrrKxJy  acknowledged  Fri- 
day that  the  near  miss  was  the  result  of 
human  error  by  air  traffic  controllers  at  Chi- 
cago's O'Hare  Airport,  where  air  traffic  is  di- 
rected for  both  airports.  In  a  separate  incident 
the  preceding  Thursday,  a  small  private  plane 
came  within  50  feet  of  a  Southwest  passenger 
jet  en  route  to  Midway.  Although  neither  of  the 
planes  were  equipped  with  TCAS.  thankfully. 
there  were  no  Injuries  reported. 

TCAS  is  a  device  designed  to  assist  pilots 
in  locating  potential  midair  collision  threats  and 
taking  evasive  action  when  necessary.  In 
order  to  avert  disaster  caused  by  human  error. 
It  is  simply  technology  designed  to  save  lives. 
The  Airport  and  Ainway  Safety  and  Capacity 
Expansion  Act  of  1 967  required  the  installation 
of  TCAS  on  each  civil  passenger  aircraft  hav- 
ing more  than  30  seats  in  order  to  fly  in  U.S. 
airspace.  This  legislation  mandates  that  half  of 
all  commercial  aircraft  be  equipped  with  the 
system  by  December  30.  1991.  with  a 
fleetwkje  installation  deadline  by  December 
1993. 

The  FAA  was  directed  by  this  legislation  to 
collect  and  assess  safety  and  operational  data 
from  the  pefformance  of  TCAS-equipped  air- 
craft. Thankfully,  last  week's  Incklent  at  Mid- 
way Airport  can  be  reported  to  be  a  successful 
performance  of  the  TCAS  system:  untokj  lives 
were  saved.  Today's  hearing  on  this  vital  safe- 
ty devkse  will  assess  the  airline  industry's 
progress  in  meeting  the  implementation 
schedule  for  TCAS.  I  have  long  been  a  pro- 
ponent of  this  life-saving  device  and  urge  my 
colleagues  to  support  the  subcommittee  and 
full  committee's  efforts  to  see  this  technotogy 
Installed  on  all  commercial  carriers. 


HON.  EDWARD  R.  ROYRAL 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENT A'HVES 

Tuesday,  October  8. 1991 
Mr.  ROYBAL  Mr.  Speaker,  almost  250  mil- 
lion Americans  lack  health  insurance  to  cover 
them  for  chronk;  long-term  illnesses  such  as 
cancer  and  Alzheirr>er's  disease  and  37  million 
have  no  health  insurance  whatsoever.  Each 
year  over  a  million  Americans  are  forced  into 
bankruptcy  because  of  chronk:  illness  and  mil- 
lions more  are  denied  needed  health  services. 
This  crisis  in  health  care  is  undoubtedly  the 
most  important  domestk;  issue  facing  our  Na- 
tion today. 

The  following  cases  bring  these  statistk:s  to 
life: 

In  Cleveland,  OH,  an  elderiy  man  with  dia- 
betes, heart  problems,  and  cancer  learns  that 
Medicare,  his  private  insurance,  and  retire- 
ment benefits  together  will  not  pay  for  his 
health  care.  Rather  than  leave  his  wife  of  50 
years  destitute  and  homeless,  he  commits  sui- 
cide. His  wife  is  forced  back  to  wort<  at  age  73 
to  support  herself. 

In  a  small  town  on  Long  Island,  NY,  a  family 
of  five  buys  cemetery  plots  in  order  to  reduce 
their  savings  enough  to  qualify  for  Medk:aid, 
the  health  care  program  for  the  very  poor. 
They  need  Medicaid  tjecause  their  1 3-year-old 
son,  crippled  by  a  rare  disease  that  destroys 
its  victims'  brains,  requires  round-the-clock 
care  which  they  cannot  afford.  Ultimately,  the 
family  is  forced  to  make  their  child  a  ward  of 
the  State — give  their  child  up — in  order  to  get 
needed  assistance. 

What's  wrong  in  America  that  things  like  this 
happen?  In  both  cases,  good  and  decent  fami- 
lies were  let  down  by  our  health  care  system 
when  they  needed  it  most. 

To  address  our  current  health  care  crisis,  I 
have  today  introduced  a  bill  creating  a 
"USHealth  Program"  that  would  ensure  ac- 
cess to  comprehensive  health  care,  including 
long-term  care,  for  every  man,  woman,  and 
chiW  in  America.  It  provides  health  security  in 
the  same  successful  way  that  Social  Security 
provides  income  security,  with  everyone  con- 
tributing toward  the  plan  during  their  wori<ing 
years  in  exchange  for  health  care  protection 
when  they  are  unemployed,  retired,  disabled, 
or  chronically  ill.  And  it  contains  stringent  con- 
trols to  contain  costs  and  ensure  quality— 
which  I  believe  should  be  central  to  any  blue- 
print for  health  care  reform. 

Americans,  young  and  old,  rtoh  and  poor, 
Republk^an  and  Derrvxrat,  live  in  fear  that 
they  will  someday  tjecome  destitute  trying  to 
meet  the  costs  associated  with  an  accident,  a 
birth  defect,  cancer,  Alzheimer's  disease, 
stroke,  and  other  debilitating  long-term  ill- 
nesses which  are  not  covered  by  Medk:are 
and  private  Insurance.  Ironk^lly.  only  Medicaid 
will  help  and  only  after  one  is  destitute. 

Long-term  care  for  all  Americans  is  the  cor- 
nerstone of  USHealth's  new  Federal  program. 
It  should  be  the  cornerstone  of  any  conv 
prehensive  health  care  plan.  USHealth's  long- 
term  care  program  would  be  publcly  financed 
and  cover  everyone  for  long-term  care,  includ- 
ing those  who  are  employed.  The  General  Ac- 
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counting  Offtee.  Brookings  Institution. 
Consumer  Reports,  and  my  own  sutjcommit- 
tee  have  denrwnstrated  the  inability  of  private 
insurance  to  provkle  meaningful  and  afford- 
at)le  long-term  care  protection  now  or  in  the 
future. 

USHealth  builds  on  what  is  in  place  by 
maintaining  the  emptoyers'  responsit>ility  to 
provide  basic  health  insurance  coverage  for 
their  employees  and  their  dependents— either 
through  continuing  private  insurance  or  by  pur- 
chasing coverage  through  USHealth's  new 
Federal  program.  The  bask;  benefits  package 
would  provide  hospital  and  physician  t>enefits 
cunently  available  under  Medicare  and  add 
prescription  drugs  and  preventive  care,  includ- 
ing prenatal  and  well  chiU  care.  All  those  who 
are  not  employed  woukj  receive  tiask:  health 
coverage  from  the  USHealth  Program. 

Requiring  employers  to  provkje  their  env 
ployees  with  bask;  health  insurance  is  an  es- 
sential element  in  health  care  reform.  While  85 
percent  of  working  Amerteans  do  receive 
health  insurance  in  connection  with  their  env 
ployment.  millions  of  worthing  Americans  re- 
main uncovered.  Over  one-third  of  Hispanic 
Americans  have  no  insurance,  yet  over  80 
percent  of  these  uninsured  Hispank:s  are 
wori<ingl  USHealth  wouW  con-ect  this  inequity. 
USHealth  would  replace  Medicakj.  While  the 
States  would  be  required  to  maintain  their  cur- 
rent level  of  spending  on  health  care,  no 
longer  woukJ  Americans  have  to  impoverish 
themselves  to  gain  eligibility  lor  Federally  as- 
sisted health  care.  Amerk:ans  have  a  right  to 
health  care  and  should  be  entitled  to  it  in  the 
same  manner  they  are  eligible  for  Social  Se- 
curity. 

I  would  urge  tfie  Congress  to  give  consider- 
ation to  the  financing  that  I  have  chosen  to 
pay  for  USHealth.  USHealth  would  be  fi- 
nanced largely  by  lifting  tt>e  cap  on  wages 
subject  to  the  health  insurance  and  Social  Se- 
curity taxes — these  are  currently  5125,000  and 
S53,400  respectively.  In  lay  terms,  Americans 
only  pay  the  Social  Security  tax  on  income  up 
to  $53,400  and  health  insurance  tax  on  in- 
come up  to  $125,000  today;  everything  atvove 
that  is  free  and  clear  of  taxation. 

Ninety-five  percent  of  worthing  Americans 
pay  these  taxes  on  the  entirety  of  their  in- 
come. It  does  not  seem  fair  that  the  5  percent 
of  Americans  who  are  making  over  $63,400 
do  not  have  to  pay  Social  Security  taxes  on 
that  income  as  well.  USHealth  would  correct 
this  inequity  and  apply  the  new  revenues  to 
the  USHealth  Program.  In  addition  to  lifting 
these  caps,  USHealth  woukJ  Increase  the 
health  insurance  tax  rate  from  1 .45  to  1 .8  per- 
cent. 

With  these  two  revenue  sources,  combined 
with  employer  mandated  insurance  coverage, 
and  reasonat)le  premiums.  deductitJies,  coin- 
surance, and  low-income  assistance  for  cov- 
ered Americans — comprehensive  health  care 
reform  in  this  country  Is  possible.  While 
USHealth  has  not  yet  received  a  formal  cost 
estinutte  from  the  Congressional  Budget  Of- 
fk:e,  its  benefit  package  is  similar  to  but  nrwre 
generous  than  the  Pepper  Commission  pack- 
age estimated  to  cost  $67  tjillion  in  new  Fed- 
eral spending.  Our  revenues  would  generate 
about  $67  billion.  To  the  extent  that  additional 
revenues  woukJ  be  required,  we  would  lift  the 
health  insurance  tax  above  the  recommended 
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1.8  percent  to  achieve  the  necessary  reve- 
nues. 

There  are  those  who  argue  that  $67  billion 
is  too  much  to  spend  on  comprehensive 
health  care.  But  consider  the  following  facts: 

We  will  spend  a  total  of  $65  billkKi  on  the 
B-2  bomber  program — enough  to  ensure  that 
all  Americans  have  comprehensive  health  care 
for  an  entire  year;  we  spend  $850  million  for 
each  B-2  bomber— enough  to  provide  all 
pregnant  wonrwn  with  adequate  prenatal  care 
or  enough  to  provide  4  million  women  with  life- 
saving  breast  cancer  screening. 

We  spend  about  $40  billion  a  year  simply 
conducting  research  on  how  to  wage  war- 
enough  to  provkJe  tiaslc  health  insurance  to  all 
uninsured  Americans  and  cover  long-term 
home  care  for  all  Americans. 

We  spend  $63  billion  a  year  buying  weap- 
ons to  kill  people — almost  enough  to  pay  for 
the  USHealth  Program  annually. 

USHealth  can  work  tjecause  it  utilizes  a 
structure  thars  already  in  place — M«»dicare— 
and  expands  and  improves  upon  it.  It  provides 
the  publk:  with  an  opportunity  to  evaluate  its 
at)ility  to  provide  quality  care.  Under 
USHealth.  citizens  wouki  still  bie  able  to 
choose  their  own  doctors  and  other  providers, 
and  employers  would  still  be  able  to  provide 
bask:  health  coverage  through  private  insurers 
or  through  the  USHealth  Program.  Much  of 
the  waste  in  our  current  health  system  would 
be  eliminated  through  the  creation  of  a  single 
payor  for  the  Federal  plan  and  regulation  of 
private  insurers.  And.  of  course,  critical  to  any 
health  reform  plan,  and  USHealth,  is  cost  con- 
tainment. 

I  am  reminded  that  President  Franklin  Roo- 
sevelt first  envisioned  the  Social  Security  Pro- 
gram providing  t)oth  income  and  health  care 
security.  I  believe,  and  public  opinion  polls  by 
the  dozens  support  me,  that  it  is  time  to  fulfill 
the  renruinder  of  Roosevelt's  dream.  It  is  time 
to  conquer  that  last  great  frontier  and  give  the 
Amerk:an  people  an  affordable  and  accessible 
health  care  system  for  which  they  will  be  for- 
ever grateful.  I  therefore  urge  all  my  coir 
leagues  to  join  me  In  supporting  USHealth, 
H.R.  3535. 


EXTENSIONS  OF  REMARKS 

of  the  agency's  negligence.  Worse  than  that, 
this  is  not  the  first  time  this  has  happened. 

Several  days  ago,  my  colleagues  Mr. 
Hatcher  and  Mr.  Rowland  and  I  met  with  the 
ASCS  and  the  GAO  to  get  to  the  bottom  of 
this.  The  results  of  this  meeting  were  less  than 
satisfactory.  The  ASCS  has  agreed  to  wori( 
out  a  repayment  schedule  for  the  farmers,  but 
I  believe  it  will  take  legislative  action  to  pre- 
vent this  problem  from  reoccurring. 

We  all  know  that  mistakes  can  be  costly. 
bKJt  this  blunder  coukj  cost  a  farmer  his  txjsi- 
ness  and  his  livelihood.  We  should  not  let  that 
happen. 


MISTAKES  COST  MONEY 


HON.  RICHARD  RAY 

OF  OEOROIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8,  1991 

Mr.  RAY.  Mr.  Speaker,  recently  the  Agricul- 
tural Stat>lllzation  and  Conservation  Servk:e, 
known  as  the  ASCS,  sent  letters  to  500  Geor- 
gia farmers.  In  every  letter,  the  message  was 
the  same:  "The  General  Accounting  Office  dis- 
agrees with  our  calculation  of  your  1988  disas- 
ter payments.  Please  remit  the  amount  in 
question."  And  the  amount  of  money  the 
ASCS  is  asking  farmers  to  repay  runs  into  the 
ttx>usands  of  dollars.  A  hay  farmer  In  Zebulon. 
GA  was  asked  to  return  $1,700.  An  apple 
grower  in  Cochran,  GA  was  asked  to  return 
$30,000. 

Mr.  Speaker,  this  is  outrageous.  Farmers 
who  took  the  ASCS  at  their  word,  and  re- 
ceived disaster  paynwnts  In  1988  are  being 
asked,  3  years  later,  to  repay  money  tiecause 


QUICK  CONSIDERATION  URGED 
FOR  H.R.  1414 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Octobers.  1991 

Mr.  MRAZEK.  Mr.  Speaker,  in  1986.  Con- 
gress enacted  an  ill-advised  provision  as  part 
of  the  1986  Tax  Reform  Act,  commonly  re- 
ferred to  as  the  passive  loss  rules.  Prior  to 
1986,  individuals  could  deduct  unlimited  tax 
losses  that  were  derived  from  the  ownership 
of  rental  real  estate  against  their  other  income. 
The  1986  act.  established  a  passive  loss  limi- 
tation, so  that  tax  losses  from  passive  activi- 
ties could  only  be  offset  against  income  from 
passive  activities,  subject  to  a  transition  rule. 
The  ownership  and  operation  of  rental  real  es- 
tate was  considered  to  be  passive,  even  if  the 
management,  ownership,  and  operation  of 
rental  real  estate  were  an  integral  part  of  a 
taxpayer's  real  estate  business. 

The  result  of  the  passive  loss  rules  in  that 
real  estate  entrepreneurs  are  taxed  more 
heavily  on  real  estate  operations — including 
sales,  development,  appraisals,  etc. — than  in- 
divkluals  in  other  businesses.  This  is  due  to 
the  fact  that  a  real  estate  entrepreneur  with 
rental  real  estate  must  segregate  his  or  her 
nonrental  real  estate  irKX>me  and  loss  from  his 
or  her  rental  real  estate  income  and  loss. 

As  a  result,  many  in  the  real  estate  busi- 
ness are  unable  to  carry  troubled  properties 
and  are  forced  to  turn  them  over  to  the  lend- 
ers. It  is  no  secret  that  many  financial  institu- 
tions are  experiencing  diffk:ult  times  and  that 
part  of  this  has  to  do  with  their  large  inven- 
tories of  real  estate. 

H.R.  1414.  introduced  by  Representatives 
Mike  Andrews  and  Bill  Thomas  would  close 
this  loophole  and  I  strongly  urge  quick  conskj- 
erations  of  this  measure  by  the  House.  This  is 
an  industry  that  has  been  hard  hit  by  the  re- 
cession and  its  enactment  will  no  doubt  have 
a  role  in  improving  the  troubled  U.S.  economy. 
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Saunders,  a  tireless  servant  to  her  comnninity. 
I  am  indeed  fortunate  to  know  Ms.  Saunders 
and  have  her  as  an  ally  in  my  efforts  to  politi- 
cally empower,  and  generally  improve  the 
quality  of  life  for  the  citizens  of  Brooklyn. 

GkHia  is  a  member  of  the  Leadership  Courv 
cil  of  Open  Communities  of  Brooklyn.  She  has 
been  an  invaluable  akle  in  helping  me  to  corv 
sistentfy  t>e  re-elected  to  the  seat  for  tfie  1 1th 
Congressk>nal  Oistrct  by  sennng  on  the  Conr)- 
mittee  to  Re-Elect  Ed  Towns.  Her  vast  experi- 
ences Include  serving  as  a  member  of  the 
board  of  trustees  for  the  Hariem  Dance  Com- 
pany and  utilizing  her  numerous  talents  to  as- 
sist the  members  of  the  Allen  A.M.E.  Church 
in  Jamak». 

Whenever  the  call  for  help  has  twen  issued, 
Ms.  Saunders  has  been  quick  to  answer.  Ex- 
cellence has  always  been  her  byword,  in  poll- 
tk:s.  work,  and  life  in  general.  Her  efforts  tc 
improve  the  quality  of  life  for  ail  New  Yorkers 
has  been  acknowledged  by  the  city  of  New 
Yori(  and  Mayor  Oinkins. 

I  am  elated  to  sing  the  praises  of  this  tire- 
less community  sen/ant. 


GLORIA  MORRIS  SAUNDERS:  A 
TIRELESS  SERVANT 


STOPPING  THE  INHUMANE  MASS 
EUTHANASIA  OF  DISPOSABLE 
PETS 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8, 1991 

Mr.  TOWNS.  Mr.  Speaker.  I  rise  today  to 
praise  the  tireless  efforts  of  Gloria   Morris 


HON.  TOM  LAm'OS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8, 1991 

Mr.  LANTOS.  Mr.  Speaker.  I  would  like  to 
call  the  attention  of  my  colleagues  to  an  excel- 
lent op-ed  in  Saturday's  Washington  Post. 
"Disposable  Pets,"  by  Colman  McCarthy,  ad- 
dresses the  persistent  and  disturbing  issue  of 
animal  overpopulation  and  euthanasia. 

The  problem  of  animal  overpopulatk)n  and 
the  resulting  carnage  plague  every  corner  of 
this  Nation.  In  Seattle,  a  journalist  reports  that 
approximately  1 5  tons  of  dog  and  cat  corpses 
are  removed  from  animal  death  houses  In  that 
city  each  month.  NatkxiviHde.  up  to  17  mjllkxi 
animals — strays  and  throw-away  pets — meet 
their  end  in  publk:ly  financed  facilities  annu- 
ally. Mr.  McCarthy  writes  that  effective  steps 
to  stem  the  rising  tkto  of  the  slaughter  are 
being  taken  by  the  Board  of  Supervisors  of 
San  Mateo  County.  CA.  in  my  congresskxial 
distrk:t. 

Through  the  work  of  the  Peninsula  Humane 
Society  and  the  San  Mateo  County  Board  of 
Supervisors,  urxler  the  leadership  of  super- 
visor Tom  Nolan,  a  far-sighted  and  tfxHightful 
plan  to  combat  this  sad  state  of  affairs  has 
t)een  inKiated.  The  result  of  their  progressive 
thinking  and  sertous  work  is  the  natk>n's  first 
law  requiring  that  pets  be  spade  or  neutered. 
This  legislatk)n  has  generated  a  wave  of  simi- 
lar proposals  across  the  country. 

I  woukJ  like  to  commend  Tom  Nolan,  the 
board  of  supervisors  and  the  Peninsula  Hu- 
mane Society  for  taking  this  responsXile  ac- 
tion. I  am  confklent  that  ttieir  initiative  wW  go 
a  long  way  toward  curbing  the  daily  mass 
killings  of  healthy  and  Innocent  animals. 

Mr.  Speaker.  I  ask  that  McCarttVs  insightful 
artk:le  be  placed  in  today's  RECORD: 

DISPOSABLI  PITS 

Do  coiuentlnff  adult  animals  have  con- 
stitutional rlffhta  to  copulate? 
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hoftf,   disnlava   bv    forelim    distributors   and 
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'Hundreds  of  tbousandB  of  people  are  Just    rooted  in  the  okl-fashk>ned  method  of  starting 
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We'll  be  finding  out  soon.  The  nation's 
first  mandatory  sterilization  law  for  cats 
and  dotrs  was  enacted  last  December  by  the 
board  of  supervisors  of  San  Mateo  County. 
Calif.  With  an  enforcement  deadline  of  the 
ordinance  weeks  away,  the  mandatory  spay- 
ing and  neutering  of  the  county's  cats  and 
dogs  Is  expected  to  be  tested  In  the  courts, 
starting  with  suits  brought  by  those  who 
have  flnanclal  stakes  In  the  kitten  and 
puppy  Uttering. 

Fines  of  up  to  $500  are  to  be  imposed  on 
owners  without  a  breeding  license  who  refuse 
to  have  their  animals  sterilized.  Last  year, 
7.300  cats  and  1,700  dogs  were  euthanized  in 
San  Mateo  pounds.  The  Peninsula  Humane 
Society,  the  organizing  force  behind  the  pio- 
neer legislation,  reports  that  In  a  recent  12- 
month  period  15.000  animals  were  picked  up 
as  strays  and  5,600  more  brought  In  by  own- 
ers bored  or  disenchanted  with  their  pets. 

Disposable  cats  and  dogs  whose  deaths  in 
public  facilities  total  as  many  as  17  million 
annually  Is  the  ghastliest  of  all  the  affronts 
Imposed  on  society  by  Irresponsible  owners. 
It  Is  also  the  most  hidden.  Except  for  work- 
ers In  shelter  kill  rooms,  few  citizens  ever 
see  the  dally  death  rituals:  a  few  hundred 
animals  a  day  In  big  city  pounds.  30  or  40  a 
day  in  places  like  San  Mateo  County. 

Not  much  Is  known,  either,  about  the 
thoughts  and  feelings  of  shelter  workers  who 
do  the  dirty  work  of  pumping  sodium  pento- 
barbital Into  healthy  animals,  and  then 
stacking  corpses  into  crates  or  barrels  to  be 
carted  Into  freezers  until  the  Tenderer's 
truck  pulls  In. 

At  the  Willow  Street  pound  in  Long  Beach. 
Calif.,  between  $800  and  $900  Is  paid  monthly 
to  Tenderers  to  take  away  bodies.  In  Seattle, 
a  newspaper  reporter  who  had  the  Initiative 
to  hang  around  the  death  houses  estimated 
that  15  tons  of  dogs  and  cats  are  picked  up 
weekly  by  Tenderers. 

In  San  Mateo  County  south  of  San  Fran- 
cisco, It  was  the  well-orchestrated  visibility 
of  executions  that  rallied  pubic  support  for 
the  breeding  ban.  Television  cameras  were 
brought  In  to  record  the  injection  of  a  dog.  a 
cat  and  her  kittens  with  "Fatal  Plus."  a  le- 
thal drug.  Newspaper  ads  showed  trash  cans 
packed  with  lifeless  cats. 

Having  shown  the  public  Its  tax  dollars  at 
work,  the  county  supervisor,  Tom  Nolan,  was 
unprepared  for  the  enormous  and  positive 
national  response  that  his  bill  evoked.  At  a 
Washington.  D.C.  conference  on  pet  over- 
population last  week,  Nolan  reported  that  no 
other  Issue  during  his  six  years  as  supervisor 
had  brought  to  his  office  as  many  letters, 
calls,  reporters — or  lawyers. 

While  awaiting  the  expected  legal  chal- 
lenges, Nolan,  a  progressive  Democrat  who 
has  announced  for  his  district's  open  seat  in 
Congress,  argues  reasonably  that  taking  life 
is  no  solution  to  any  problem,  including  sur- 
plus pets.  Too  many  cats  and  dogs  are  less 
the  crisis  than  too  many  lame  justifications 
that  indiscriminate  owners,  puppy  mill  oper- 
ators, veterinarians,  fanciers  and  brokers 
offer  when  choosing  not  to  sterilize  their 
animals. 

Nolan  recalls:  "Efforts  had  been  made 
these  past  10  years  to  educate  the  public  con- 
cerning this  situation.  Efforts  had  been  made 
to  increase  adoptions.  An  extensive  and  In- 
tensive media  campaign  had  been  conducted. 
and  yet  the  results  remained  tragically  the 
same,  namely,  10,000  cats  and  dogs  were 
killed  every  year.  Voluntary  efforts  and 
goodwill  had  not  worked.  " 

Will  a  law  work?  The  promise,  at  least,  is 
there.  Nolan's  copying  machine  has  been 
busy  duplicating  his  ordinance  for  hundreds 
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of  counties  and  cities  that  see  no  other  solu- 
tion. If  anyone  else  has  a  way  out  besides  a 
ban  on  breeding,  It  has  either  not  worked  or 
not  been  offered.  As  San  Mateo  Is  showing, 
the  choices  are  now  down  to  two:  decrease 
the  births,  or  Increase  the  killings. 
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BOAT  EXPORTS  HEADING  TOWARD 
ANOTHER  RECORD 


HON.  L  CUY  SHAW,  JR. 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8. 1991 

Mr.  SHAW.  Mr.  Speaker,  I  commend  to  my 
colleagues'  attention  the  following  September 
23  Journal  of  Commerce  article  regarding  boat 
exports: 

Boat  Exports  Heading  Toward  another 

Record 

(By  Richard  Lawrence) 

Washington. — U.S.  leisure  boat  exports, 
soaring  In  recent  years,  are  expected  to  hit 
another  record  in  1991.  but  builders  are  wor- 
ried about  the  future. 

They  foresee  a  possible  loss  of  competitive 
edge  and,  perhaps,  a  slowing  rise  in  foreign 
demand.  U.S.  exports  In  the  first  six  months 
this  year  were  up  only  3%  from  a  year  ear- 
lier. 

Not  all  is  gloom,  however.  Herbert 
Pockllngton.  export  manager  of  Hatteras 
Yachts,  a  Genmar  Industries  division,  traces 
the  current  slowdown  to  temporary  factors- 
Canada's  recession,  a  "shakeout"  In  the  Jap- 
anese market,  and  the  recent  turmoil  in  the 
Middle  East. 

SIZABLE  TRADE  SURPLUS 

The  leisure  boat  industry  Is  one  of  the  few 
industries  in  this  country  that  scores  a  siz- 
able trade  surplus.  Last  year,  the  surplus 
topped  $500  million,  as  boat  exports  jumped 
by  almost  30%  from  a  year  earlier  to  $792 
million. 

Exports  have  done  much  to  counter  the  ef- 
fects of  a  declining  domestic  market.  Last 
year,  the  Commerce  Department  estimates, 
they  accounted  for  17%  of  all  U.S.  leisure 
boat  shipments. 

The  export  surge  reflects  several  factors— 
the  U.S.  Industry's  world-class  products,  ag- 
gressive marketing,  rising  living  standards 
abroad,  a  relatively  stable  U.S.  dollar,  and 
more  accommodative  import  policies  by 
some  foreign  governments. 

But  industry  executives  detect  some  loom- 
ing problems — a  contracting  U.S.  market, 
which  could  make  U.S. -made  boats  less  cost 
competitive,  and  the  prospect  of  tighter  mar- 
kets abroad. 

Helping  the  U.S.  industry  compete  world- 
wide, analysts  say,  is  the  sheer  size  of  the 
U.S.  market.  It  accounts  for  more  than  half 
of  the  world  boating  products  market. 

This,  said  Jeff  Napier,  president  of  the  Na- 
tional Marine  Manufacturers  Association, 
gives  U.S.  boat  builders  "many  comparative 
advantages  In  design,  technology,  style  and 
especially  in  price." 

But  a  contracting  U.S.  market  portends 
the  loss  of  economies  of  scale.  It  may  also 
dampen  innovation,  said  Mr.  Napier. 

10%  EXCISE  TAX 

Largely  behind  the  market's  contraction 
has  been  the  U.S.  economic  recession  and. 
more  recently,  the  Impact  of  a  10%  excise 
tax  on  boats  costing  $100,000  or  more. 

The  new  tax  applies  to  a  major  industry 
export— large  Inboard  motorboats.  which  last 


year  accounted  for  $115  million  in  foreign 
sales. 

••This  home-grown  burden  on  our  export 
market,"  said  Mr.  Napier,  "Is  probably  as 
great  a  burden  as  any  of  the  trade  re- 
straints" other  nations  Impose  on  U.S.  boat 
exports. 

Still,  leisure  boat  manufacturers  are  press- 
ing ahead  In  export  promotion.  They  exhibit 
In  lairge  numbers  at  Europe's  two  premier 
boat  shows,  in  Genoa  and  Dusseldorf,  and  at 
the  annual  Tokyo  l)oat  show. 

The  International  Marine  Trades  Exhibit  Si 
Conference  in  Chicago  this  month  is  ex- 
pected to  draw  about  4,500  buyers  from  60 
countries. 

Meanwhile,  there  are  promising  develop- 
ments in  such  diverse  foreign  markets  as 
Japan,  Turkey  and  Mexico. 

JAPAN  BIGGEST  MARKET 

Japan  has  Just  become  the  biggest  foreign 
market  for  U.S.  leisure  boats.  U.S.  exports  to 
Japan  last  year  totaled  $163  million,  double 
the  total  of  only  a  year  earlier,  in  dollar 
value  and  number  of  boats. 

This  growth  has  come  in  the  wake  of  joint 
U.S. -Japanese  efforts  to  spur  Japanese  pur- 
chases. Japan  has  eased  what  had  been  con- 
sidered draconian  boat  standards  and  It  is 
launching  a  marina  expansion  program. 

The  Japanese  government  is  flying  U.S. 
boat  builders  to  Japan  to  explore  the  market 
there  and  holding  seminars  in  the  United 
States  advising  boat  builders  on  how  to  do 
business  Japanese  style. 

Turkey  is  seen  as  another  growing  market, 
thanks  to  a  series  of  new  marinas  along  the 
country's  Anatolian  coast.  "Turkey,"  notes 
Mr.  Napier,  "now  has  a  charter  fleet  of  2.500 
boats,  a  growing  boating  industry,  and  a 
boat  show"  of  rising  Importance. 

Mexico's  coastal  resort  expansion  plans, 
which  Include  more  marinas,  are  another  en- 
couraging sign,  he  said. 

OPTIMISTIC  on  STANDARDS 

U.S.  boat  builders,  meanwhile,  seem  opti- 
mistic that  they  and  the  12-nation  European 
Community,  a  big  export  market,  can  ham- 
mer out  harmonized  boat  standards,  which 
the  EC  may  soon  adopt.  Eventually,  It  is 
hoped,  those  standards  will  be  used  world- 
wide. 

If  this  happens,  it  could  prove  a  boon  for 
U.S.  boat  exporters.  France  and  Italy,  among 
others,  would  abandon  certification  proce- 
dures that  U.S.  boat  builders  say  discrimi- 
nate against  Imports. 

The  U.S.  government,  said  Mr.  Napier, 
could  do  more  to  help  leisure  boat  exports, 
besides  repealing  the  export  tax. 

His  association  is  urging  the  Bush  adminis- 
tration to  accelerate  tariff  reductions  on  lei- 
sure boats  under  the  U.S. -Canadian  trade 
agreement.  As  of  now.  Canadian  tariffs  are 
about  three  times  higher  than  U.S.  boat  tar- 
iffs. 

A  downturn  in  exports  to  Canada,  the  U.S. 
industry's  second  largest  foreign  customer, 
was  the  biggest  factor  In  the  recent  slowing 
of  overall  export  growth.  Boat  shipments  to 
Canada,  in  dollar  terms,  fell  15  percent  from 
January  to  June.  The  Canadian  recession 
was  likely  the  main  reason  for  the  decline, 
analysts  say. 

FAST  PHASE-OUT 

The  National  Marine  Manufacturers  Asso- 
ciation also  seeks  a  fast  phase-out  of  boat 
tariffs  in  any  trade  pact  the  United  States 
reaches  with  Mexico. 

The  U.S.  Elxport-Import  Bank,  said  Mr.  Na- 
pier, could  further  assist  U.S.  boat  exporters 
by  offering  to  finance  boat  Inventories 
abroad,  thereby  helping  promote  better  U.S. 
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boat  displays  by   foreign   distributors  and 
agents. 

An  Ex-Im  Bank  spokeswoman  said,  how- 
ever, that  the  agency  is  not  yet  considering 
this  proposal. 


COMMENDS  AHRENS  FOR  AIDS 
WORK 


1  HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8, 1991 
Mr.  VENTO.  Mr.  Speaker,  I  rise  today  to 
submit  an  article  from  the  Minneapolis  Star 
Tribune  into  the  Congressional  Record.  The 
article,  written  upon  the  release  of  the  first 
comprehensive  report  by  the  National  Corrv 
mission  on  AIDS,  describes  the  reactions  of 
Ms.  Diane  Ahrens,  one  of  the  15  members  of 
the  Commission.  Ms.  Ahrens  is  a  very  capable 
Ramsey  County  Commissioner  from  the  State 
of  Minnesota  and  a  special  friend.  For  the  past 

2  years,  Diane  Ahrens.  along  with  the  Conv 
mission  on  AIDS,  has  effectively  explored  the 
effects  of  AIDS  and  helped  to  develop  a  co- 
ordinated response  to  the  disease.  She  elo- 
quently expresses  how  AIDS  and  our  attempts 
to  deal  with  the  disease  have  magnified  many 
existing  societal  problems.  What  she  has  wit- 
nessed in  her  work  with  the  National  Commis- 
sion on  AIDS  is  a  haphazard  response  to  the 
disease  due  to  the  lack  of  a  coherent  national 
policy.  I  hope  this  thorough  study  will  help  to 
alert  the  public,  creating  a  good  understanding 
so  that  public  views  can  move  beyond  an 
alarmist  reaction  to  the  AIDS  virus  and  ad- 
dress the  realities  of  such  illness. 

I  am  proud  to  have  recommended  Commis- 
sioner Ahrens  for  appointment  by  then  Speak- 
er of  the  House  Jim  Wright  to  the  AIDS  Conv 
mission.  Today  I  am  pleased  to  recognize 
such  a  devoted  public  servant  arxj  join  her 
and  the  Commission  in  calling  for  better  na- 
tional leadership  in  our  response  to  AIDS. 
(From  the  Minneapolis  Star  Tribune,  Sept. 
26.  1991] 

AHRENS  Says  AIDS  Sufferers  Need  Help 
(By  Pat  Prince) 

Diane  Ahrens  hoped  that  nobody  noticed 
the  tears  rolling  down  her  face  during  her 
presentation  at  a  Twin  Cities.  AIDS  con- 
ference this  month.  She  couldn't  help  it. 

One  of  only  14  members  of  the  National 
Commission  on  AIDS  for  the  past  two  years, 
she  was  thinking  of  Belinda  Mason,  the  33- 
year-old  activist  and  commission  member 
who  had  died  of  AIDS-related  pneumonia  and 
whose  funeral  was  underway  at  that  mo- 
ment. 

Mason,  a  journalist  and  self-described 
"hillbilly  from  eastern  Kentucky,"  con- 
tracted the  virus  from  contaminated  blood 
she  received  in  a  blood  transfusion  during 
the  birth  of  her  second  child  In  1987.  Ahrens 
said  that  watching  her  waste  away  brought 
home  the  tragedy  of  the  epidemic,  which  has 
claimed  118,411  lives  during  the  past  decade. 

Ahrens,  a  Ramsey  County  commissioner, 
was  apixjlnted  to  represent  local  govern- 
ments on  the  advisory  group.  She's  the  only 
Mlnnesotan  on  the  commission,  which  yes- 
terday released  its  first  comprehensive  re- 
port, blasting  the  government's  lack  of  a  co- 
ordinated response  to  the  epidemic. 

"My  eyes  were  opened  in  terms  of  what 
this  country  is  doing  to  Itself."  she  said. 
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"Hundreds  of  thousands  of  people  are  just 
being  wasted.  We  are  losing  thousands  and 
thousands  of  people  in  the  prime  of  their 
lives,  many  of  whom  are  terribly  talented 
and  creative." 

Ahrens,  who  has  headed  the  county's 
human  services  committee  for  much  of  her  17 
years  as  a  commissioner,  has  earned  a  rep- 
utation as  a  social  conscience.  Yet  the  60- 
year-old  graduate  of  Yale  Divinity  School 
found  she  had  much  to  learn  about  social 
problems. 

"One  of  the  things  this  epidemic  has  done 
is  it  has  magnified  for  us  the  major  social 
ills  of  our  country,"  she  said.  "It  has  mag- 
nified diversity  Issues,  human  and  cultural 
rights  issues.  It  has  really  magnified  the 
(issue  of)  discrimination  against  gays,  les- 
bians and  people  of  color. 

"It's  magnified  the  weaknesses  and  gape  in 
our  health-care  system.  It's  magnified  the 
Issue  of  housing  discrimination  against  peo- 
ple suspected  of  having  AIDS.  And  It  has 
reaffirmed  and  intensified  what  we  already 
knew  about  the  disintegration  of  our  social 
Infrastructure." 

During  the  iMist  two  years,  the  15-member 
panel— appointed  by  Congress  and  President 
Bush— has  heard  from  nearly  1,000  witnesses 
at  hearings  and  site  visits  in  more  than  25 
cities.  The  panel  originally  was  to  complete 
its  work  this  month,  but  Bush  extended  the 
commission's  life  for  another  year.  It  will 
monitor  the  Implementation  of  its  rec- 
ommendations, look  at  issues  of  AIDS  pre- 
vention and  women  and  children  with  AIDS. 
Ahrens  criticized  the  "haphazard"  way  in 
which  the  nation  has  dealt  with  the  epi- 
demic, resulting  in  vast  differences  in  qual- 
ity of  health  care  from  state  to  state.  While 
she  praised  Minnesota  for  responding  quickly 
to  the  disease,  she  spoke  of  seeing  lines  of 
AIDS  victims  stretching  the  length  of  a  hall- 
way in  a  Los  Angeles  hosplUl,  with  only  four 
people  on  duty  to  care  for  them. 

She  spoke  of  homeless  children  in  the 
streets  of  Los  Angeles  and  New  York  City, 
many  infected  with  AIDS,  selling  their  bod- 
ies to  survive.  She  spoke  of  a  director  in  a 
clinic  in  southern  Georgia  that  services  16 
counties  who  said,  "We  need  to  open  five 
more  clinics  to  take  care  of  (AIDS  sufferers), 
but  we  would  have  no  medicine,  no  staff  for 
them." 

Said  Ahrens:  "If  I  could  have  had  one  wish, 
it's  that  every  member  of  Congress  and  the 
President  could  have  had  the  same  experi- 
ence we  did  on  the  commission.  I  think  it 
would  have  changed  their  agenda. 

"If  we  have  the  right  leadership  and  the 
commitment  to  fight  this  disease,  we  can 
win  it  just  like  we  won  the  Mideast  War." 


25977 

rooted  in  the  old-fashioned  mettx>d  of  starting 
with  nothing,  and  building  toward  something 
more. 

Bill  Robinson  is  a  graduate  of  North  Caro- 
lina Central  University.  He  is  also  the  founder 
of  Inner  City  Maintenance,  Inc.  Bill  Robinson 
is  a  devoted  father  and  grandfather,  and  is 
truly  a  man  thiat  I  have  learned  to  depend  on. 


WILLIAM  "BILL"  ROBINSON:  A 
MAN  YOU  CAN  DEPEND  ON 


SYSCO  FOUNDER  JOHN  F.  BAUGH 
INDUCTED  INTO  TEXAS  BUSI- 
NESS HALL  OF  FAME 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  October  8, 1991 

Mr.  TOWNS.  Mr.  Speaker.  I  rise  today  to 
express  my  appreciation  to  Mr.  William  "Bill" 
Robinson  for  the  invaluable  assistance  I  have 
received  from  a  man  whose  political  resource- 
fulness is  only  exceeded  by  his  integrity. 

I  have  known  Mr.  Robinson  for  the  past  17 
years.  We  have  been  through  the  political 
wars  that  the  borough  of  Brooklyn  is  known 
for.  I  have  the  utnrwst  respect  and  admiration 
for  this  man  whose  expertise  at  fundraising  is 


HON.  JAa  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8. 1991 
Mr.  FIELDS.  Mr.  Speaker,  on  October  23  in 
Houston,  John  F.  Baugh,  founder  of  the  Hous- 
ton-based Sysco,  Corp.,  will  be  formally  in- 
ducted into  tfie  Texas  Business  Hall  of  Fame, 
and  I  wanted  to  take  this  opportunity  to  recog- 
nize this  great  txjsiness  leader  who  has  done 
so  much  to  help  the  economy  of  the  Houston 
area  and  the  State  of  Texas. 

Sysco  is  the  Nation's  largest  distributor  of 
food  products  to  restaurants,  hotels  and 
schools.  John  cun-ently  serves  as  senior  chair- 
man of  ttie  corporation's  board  of  directors, 
arxJ  as  chairman  of  the  company's  executive 
committee. 

This  latest  honor  that  has  been  accorded  to 
John  is  well  deserved  and,  quite  frankly,  long 
overdue.  But  the  fact  that  John  Baugh  pos- 
sesses keen  business  savvy,  and  the  fact  ttiat 
his  own  intelligence  and  hard  work  have 
achieved  for  him  a  great  deal  of  professkjnal 
success  sfx>uk]  not  obscure  the  fact  that  he  is 
a  genuinely  great  guy — a  man  cxxx^emed 
about  the  well-being  of  his  family,  his  comnxh 
nity  and  his  country. 

John's  list  of  business-related  horx)rs  is  ex- 
traordinarily impressive.  He  was  the  recipient 
of  the  Heritage  Award  of  the  Food  Industry  in 
1976  and  was  the  first  person  elected  to  its 
Hall  of  Fame.  He  received  the  Hert)ert  Hoover 
Award  from  the  North  American  Whotesate 
Grocers  Association  in  1988.  and  he  was  the 
first  person  ever  to  be  inducted  into  the  Na- 
tional Frozen  Food  Association's  Hall  of  Fame. 
But  aside  from  his  business  horKMS,  John 
has  been  recoginized  for  the  work  he  has  per- 
formed— and  continues  to  perform  place  for 
his  neighbors  and  fellow  citizens. 

He  is  a  founding  trustee  of  Houston  Baptist 
University  arxJ  continues  to  serve  that  institu- 
tion in  an  advisory  capacity.  Similarly,  he 
served  as  a  director  of  the  Baptist  Foundatkxi 
of  Texas  for  more  than  25  years,  including 
serving  as  its  chairman.  He  continues  to  serve 
as  an  advisory  director.  Additionally,  he  serves 
as  a  member  of  the  Advisory  Council  of 
Southwestern  Baptist  Theojognal  Seminary. 

John  has  given  of  his  time  as  a  regent  of 
Baylor  University,  and  is  the  recipient  of 
Baylor  University's  W.R.  White  Service  Award, 
Alumnus  Honaris  Causa  and  the  Herbert  H. 
Reynolds  Award  and  the  Founder's  Medal. 

For  OKM-e  than  40  years,  John  has  been  an 
active  member  of  the  Houston  Downtown  Ro- 
tary Club.  Also,  he  is  active  in  the  Petroleum 
Club,  the  University  Club,  Lakeside  Country 
Club  of  Houston  and  Quail  Creek  Country 
Club  of  San  Marcos. 
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ino.  everv  communrcations  business  in  Amer-    market  but  with  most  of  the  news  and  propri- 
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Tariffs. — The  costs  of  providing  network 
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John's  many  years  of  civic  activism  have 
earned  him  listings  In  Who's  Who  In  America. 
Personalities  of  the  South,  and  Who's  Who  in 
the  World. 

John  is  nfian-ied  to  the  former  Eula  Mae 
Tharp,  and  they  reside  In  Houston.  Their 
daughter,  Bart>ara,  and  son-in-law,  Robert  Lee 
Morrison,  reside  in  San  Antonio. 

The  business  successes  John  has  achieved 
over  the  years  have  been  spectacular  and 
they  have  been  well-deserved.  More  Impor- 
tant, he  has  derrxxistrated  that  with  success 
comes  an  otjiigation  to  help  others.  That  obli- 
gation is  one  that  John  has  fulfilled  eagerly, 
working  for  many  years  on  projects  that  di- 
rectly help  the  citizens  of  the  Houston  area 
and  the  entire  State  of  Texas. 

Mr.  Speaker,  I  know  you  join  with  me  in  sa- 
luting this  great  man,  John  F.  Baugh. 


RAOUL  WALLENBERG:  10  YEARS 
SINCE  THE  UNITED  STATES 
GRANTED  HONORARY  CITIZEN- 
SHIP 


HON.  TOM  lANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8, 1991 

Mr.  LANTOS.  Mr.  Speaker,  1 0  years  ago,  a 
man  responsit>te  for  saving  the  lives — mine  in- 
cluded—of a  hundred  thousand  people  during 
WorW  War  II  was  proclairDed  an  honorary  citi- 
zen of  the  United  States.  Today  I  ask  my  col- 
leagues to  join  me  in  remembering  that  man — 
Raoul  Wallenberg. 

By  now  Raoul  Wallenberg's  story  Is  well 
known.  Born  into  a  wealthy  Swedish  banking 
family,  Wallenberg  by  all  intents  and  purposes 
should  have  lived  the  privileged  life  of  an  aris- 
tocrat. But  his  destiny  was  to  be  irrevocably 
altered  by  tfie  horrors  of  both  Nazi  and  Com- 
munist brutality. 

In  1944,  at  the  request  of  United  States  offi- 
cials, Wallenberg  left  the  comfort  of  Stock- 
holm, and  went  to  the  hell  of  Budapest  under 
Nazi  occupation.  As  an  attache  in  the  Swedish 
Embassy,  he  took  great  personal  risks  to  save 
the  lives  of  tens  of  thousands  of  Hungarian 
Jews. 

His  acttons  were  as  ingenious  as  they  were 
boW.  He  issued  Swedish  protective  passports 
to  thousands  of  Hungarians  and  literally  pulled 
Jews  from  cattle  cars  destined  for  Nazi  death 
camps.  He  also  hid  thousands  in  houses  that 
flew  the  Swedish  flag,  shielding  them  from  ar- 
rest and  deportatk}n. 

In  January  of  1945,  Raoul  Wallenberg  was 
arrested  by  Soviet  military  forces  as  Budapest 
was  liberated  from  Nazi  occupation  by  the 
Red  army.  He  has  not  t>een  seen  or  heard 
from  publicly  since. 

Mr.  Speaker,  Raoul  Wallent)erg  risked  his 
Kfe  to  save  the  lives  of  tfwse  caught  in  the 
web  of  Nazi  terror.  I  am  a  grateful  t>eneficiary 
of  his  brave  and  noble  actk>ns,  and  yet  I  am 
at  a  k>ss  to  characterize  or  explain  the  hero- 
ism of  this  one  man. 

Mr.  Wallenberg  could  have  turned  his  t>ack 
on  the  slaughter.  He  couU  have  turned  a  blind 
eye  and  tacitty  altowed  the  Nazi  atrocities  to 
occur — as  so  many  ottiers  did  at  tfiat  time.  Irv 
stead,  he  took  a  stand  ttiat  will  be  remenv 
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bered  as  one  of  the  nrwst  selfless  and  gener- 
ous of  all  time. 

To  me,  Raoul  Wallenberg  is  a  profound  ex- 
ample of  how  every  indlvklual  is  empowered 
to  resist  the  kind  of  institutionalized  aggression 
and  hatred  characterized  tjy  the  Nazi  reign  of 
terror.  In  the  face  of  that  terror,  his  loyalty  was 
to  his  humanity;  his  allegiance  was  to  decency 
and  the  brothertxxxJ  of  man. 

Today,  the  worW  stands  ready  to  learn  the 
fate  of  Raoul  Wallenberg.  The  new  KBG  chief, 
Vadim  Bakatin,  has  promised  a  full  accounting 
of  Mr.  Wallenberg's  arrest  and  detention.  At 
last,  the  truth  will  be  known  by  those  who 
have  waited  so  many  years  for  a  resolution,  a 
final  chapter. 

Mr.  Speaker,  mindful  of  the  deeds  of  this 
great  man,  my  first  legislative  priority  upon 
joining  this  distinguished  body  was  to  offer  a 
bill  naming  Raoul  Wallenberg  an  honorary  citi- 
zen. Ten  years  ago  this  week,  the  bill  was 
adopted  and  signed  into  law  by  the  PreskJent. 
On  this  occasion,  I  ask  that  my  colleagues  join 
me  in  remembering  Raoul  Wallenberg,  a  man 
who  represents  the  very  best  of  what  it  means 
to  be  human. 


CORINNA  GRANT:  DEDICATED  TO 
GIVING 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8.  1991 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
congratulate  Mrs.  Corinna  Grant  for  her  tong- 
standing  dedication  and  commitment  to  her 
wori<.  family,  and  community.  Throughout  her 
lifetime  she  has  been  able  to  twiance  the  very 
diffrcult  tasks  of  working  as  a  professional, 
raising  three  children,  and  performing  numer- 
ous volunteer  duties. 

Born  in  Hariem,  NY,  she  moved  to  East 
New  Yort<  and  Immediately  set  atraut  the  task 
of  constructively  transformir>g  the  community 
in  whkih  she  reskJed.  Her  sense  of  civic  re- 
sponsibility is  matched  by  her  devotion  to  her 
wori<  as  tfie  director  of  Volunteer  and  Commu- 
nity Services  at  Kings  County  Hospital  in 
Brooklyn. 

Corinna  Grant's  volunteer  activities  irx;lude: 
membership  in  the  American  Hospital  Associa- 
tion; the  Rosetta  Gaston  Reformed  Demo- 
cratic Club;  the  Addiction  Research  Treatment 
Corp.;  and  member  and  past  president  of  the 
Women's  Caucus  for  Congressman  Ed 
Towns.  Mrs.  Grant  and  her  family  attend  St. 
Lawrence  Roman  Catfrolk:  Church  in  East 
New  Yori<.  It  is  an  honor  to  highlight  the  efforts 
of  a  woman  dedicated  to  the  spirit  of  givirig. 


INTRODUCTION   OF  TELECOMMUNI- 
CATIONS ACT  OF  1991 


HON.  JIM  COOPER 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8, 1991 

Mr.  COOPER.  Mr.  Speaker.  In  the  1970's, 
Americans  finally  got  to  choose  the  txand  of 
telephone  they  wanted  to  use. 
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In  the  1980's,  Americans  were  finally  al- 
lowed to  choose  their  long-distance  carrier. 

Now,  in  the  1990's.  Americans  shoukj  be 
able  to  choose  tx)th  their  local  telephone  conv 
pany  and  their  information  servfce  company. 

Congressmen  Buley,  Synar,  Bryant,  and 
SCHAEFER  and  I  are  introducing  legislation 
today,  the  Telecommunrcations  Act  of  1991. 
that  will  continue  the  trerxj  toward  an  open, 
competitive,  quality  telephone  network  in 
America  so  that  we  can  all  have  better 
chokies.  We  believe  that  good,  old-fashioned 
competition  and  free  enterprise  are  the  right 
ways  to  insure  that  America  will  always  have 
the  best  and  cheapest  telephone  service  in 
tf>e  worid. 

This  legislation  is  in  two  parts.  The  first  part 
allows  smaller  firms  into  the  Bells'  business, 
and  the  second  allows  the  Bells  into  the  so- 
called  information  services  business.  Our  bill 
does  not  affect  the  manufacturing  or  long-dis- 
tance powers  ttiat  ttie  Bells  are  also  seeking. 
Nor  does  our  legislation  repeal  other  tele- 
communications laws  such  as  the  Cat)le  Act  of 
1984. 

The  first  title  of  the  bill  takes  the  neariy  1 00 
percent  monopolies  that  the  seven  Bell  conv 
p)anies  enjoy,  and  opens  them  up  to  ottter 
firms  with  better,  cheaper  ways  to  provide 
service.  This  last  mile  of  copper  wire  between 
your  home  or  txjsiness  and  the  local  Bell  of- 
fice is  the  crucial  communicatrons  txjttleneck 
over  which  the  Bells  have  near  absolute  con- 
trol.  Every  time  you  are  in  a  Bell  service  area 
and  you  make  a  kx:al  call,  a  long-distance 
call,  a  1-800  call,  send  a  fax,  use  a  computer 
modem,  talk  to  your  answering  sen/ice,  set  off 
your  burglar  alarm,  or  dial  up  a  database,  you 
have  to  use  the  local  Bell  monopoly.  You  have 
no  choice.  This  local  loop  used  to  be  viewed 
as  a  natural  and  inevitable  monopoly,  txjt 
technology  is  changing  so  rapidly  that  it  is  in- 
creasingly viewed  as  an  impediment  to  quality 
servk».  The  Bells  themselves  realize  this. 
They  are  getting  into  local  sen/ice  competition 
in  the  United  Kingdom,  which  opened  such 
markets  this  spring. 

In  our  own  country,  one  interesting  study 
has  found  that,  far  from  t)eing  a  t)argain,  local 
phone  service  costs  several  times  more  than 
other  wire-delivered  services  to  the  home  per 
minute  of  use.  Phone  servkie  was  found  to  be 
10  times  more  expensive  than  cat>le  TV  serv- 
ice, and  30  times  more  expensive  than  electric 
servkie. 

The  second  title  of  the  bill  frees  the  Bell  op- 
erating companies  to  get  involved  in  informa- 
tion services.  Until  yesterday's  D.C.  Circuit 
Court  of  Appeals  ruling,  the  Bells  could  not 
enter  this  line  of  business.  Today,  as  a  result 
of  the  court's  ruling,  they  are  allowed  into  this 
sensitive  area,  apparently  without  any  safe- 
guards. We  feel  that  ttie  Bells  should  t>e  al- 
lowed this  freedom,  but  only  with,  as  the  Bells 
themselves  have  argued  for  years,  congres- 
sk)r^ally  determined  safeguards. 

It  is  tinf>e  for  Congress  to  act.  As  a  result  of 
yesterday's  court  ruling,  there  is  a  race  be- 
tween Cor>gress  and  the  Bells  to  determine 
American  telecommunications  polkiy.  The 
Bells  themselves  have  long  insisted  tfiat  Con- 
gress set  such  policy. 

It  is  important  to  emphasize  tfiat  this  biW  Is 
designed  to  help  everyone,  and  hurt  no  one. 
At  least  until  yesterday's  court  of  appeals'  rul- 


October  8,  1991 

ing,  every  communk:atkjns  business  in  Amer- 
ica would  enjoy  greater  freedom  under  this 
bill.  It  allows  Bell  and  non-Bell  firms  Into  busi- 
ness that  ttiey  have  sought  for  years.  And  it 
does  so  in  a  way  that  shoukJ  altow  tx>th  Bell 
and  non-Bell  firms  to  flourish.  Let  the 
consumer  decide  who  provides  the  Ijest  and 
cheapest  servrce! 
Here  are  more  details  atx)ut  our  legislation. 
The  first  title  of  the  bill  accelerates  Xbe 
FCC's  efforts  to  bring  competition  to  local  loop 
phone  sen/rce,  while  maintaining  quality,  by 
requiring  interconr>ectlon.         colocation, 

unbundling,  resale,  nondiscriminatory  access 
to  both  tariffed  and  nontariffed  services,  cost- 
tiased  pricing,  and  so  forth.  In  plainer  English, 
once  other  firms  see  what  p>arts  of  ttie  local 
Bell  nx>nopoly  they  can  compete  against,  and 
at  what  price,  I  think  that  competition  from  a 
fx}st  of  txisinesses  will  result,  as  we  are  al- 
ready seeing  in  large  markets.  Alternative  fiber 
networt<s  such  as  Metropolitan  Fiber.  Teleport, 
arxl  others  are  springing  up,  as  are  cable 
companies'  efforts  to  turn  their  video  cables 
into  telephone  systems.  Time-Warner  is  proth 
ably  the  nnost  famous  example.  Other  tech- 
nologies that  could  compete  are  enhanced 
cellular,  PCN,  digital  radio,  or  even  satellite- 
leased  communications  systems. 

The  second  title  of  the  bill  governs  Bell 
entry  into  information  services.  The  bill  allows 
Bells  to  enter  noncontent  information  services 
immediately  and  nationwide  if  they  set  up  a 
separate  subsidiary  with  strk:t  accounting 
rules.  This  is  a  market  which  the  U.S.  Com- 
merce Department  estimates  to  be  75  percent 
of  the  total  information  services  market.  It  irv 
eludes  services  such  as  data  processing,  ac- 
counting and  payroll,  billing  and  collection, 
credit  cards  and  vertication.  point-of-sale  infor- 
mation, inventory  management,  voice  storage 
and  forwarding,  and  protocol  conversion. 

Regarding  content-based  information 
servkies,  the  Bells  would  be  allowed  to  pro- 
vide them  outside  their  regional  service  area  if 
they  meet  the  separate-subsidiary/strict-ac- 
counting requirement.  This  means  that  each 
Bell  could  provide  content-tjased  information 
sen/ices  in  six-sevenths  of  the  United  States 
immediately. 

Within  the  Bells'  own  service  areas,  they 
could  still  provkJe  content-based  information 
services  if  they  couW  show  that  only  they 
coukJ  provide  such  service,  and  without  harm- 
ing their  other  telephone  customers.  This 
means  that  even  within  each  Bell's  own  serv- 
k:e  area,  it  coukj  have  a  proprietary  and  edi- 
torial interest  in  information  services  if  there 
were  no  one  else  to  provide  that  service.  No 
Bell  should  have  to  wait  on  another  company 
in  order  to  provkle  a  needed  servk».  If  the 
Bells  indeed  have  the  only  keys  to  the  future, 
let  them  open  the  door. 

For  content-based  services  in  their  own 
service  area  whk:h  the  Bells  do  not  have 
unk^ue  advantage  in  providing,  we  wouW 
make  sure  that  the  Bells  dkj  not  exploit  their 
local  bottleneck  power  to  promote  their  new 
servk».  We  have  a  three-part  bottleneck  test 
whkjh  basically  means  that  Bells  can  only 
have  an  80  percent  or  90  percent  monopoly, 
rx)t  the  near-total  100  percent  that  they  now 
enjoy  on  local  telephone  servne,  before  they 
can  offer  all  remaining  informatkm  services. 

It  is  important  to  remember  wtiat  a  small  but 
vital  area  tfiis  is:  an  estimated  3  percent  of  the 
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market  but  with  most  of  the  news  and  propri- 
etary information  that  Americans  depend  on  to 
conduct  their  daily  lives  and  txjsinesses.  We 
feel  that  risks  of  Bell  abuse  are  higher  In  this 
area  than  in  any  other  and  that  it  is  important 
that  Bell  ownership  of  this  content  be  carefijily 
restructed  in  order  to  preserve  competition.  Di- 
versity of  information  servrce  provkJers  is  an 
important  national  polk:y  that  must  be  pre- 
served. 

Overall,  this  is  a  reasonat)le,  measured  ef- 
fort to  promote  maximum  information  servrces 
competition  while  preserving  affordal)le  basic 
phone  service  for  all  Americans — including 
residents  of  small  rural  communities.  It  allows 
the  Bells  full  opportunity  to  participate  in  the 
marketplace  so  long  as  they  do  not  abuse 
their  competitors  or  their  ratepayers. 

The  bill  is  supported  by  the  Consumer  Fed- 
eration of  Amerk^a  and  the  International  Com- 
munications Association,  as  well  as  numerous 
competitors  in  the  information  industry  such  as 
the  American  Newspaper  Publishers  Associa- 
tion. 

Mr.  Speaker,  I  include  a  summary  of  the  bill 
for  the  Record. 
Summary  of  the  Telecommunications  Act 
OF  1991 
title  i— infrastructure  development 
Policy  and  purpose 
To  encourage  the  development  of  an  ad- 
vanced, open  telecommunications  infrastruc- 
ture   that    incorporates    technological    ad- 
vances and  whose  features  and  functions  are 
available  on  a  non-discriminatory  basis. 
Network  standards 
Service  quality.— A  newly-created  Federal- 
State   Joint   Board   will   establish   network 
quality  standards  for  common  carriers.  The 
standards  will  be  enforced  by  the  FCC  and 
the    State    commissions.    Common    carriers 
must  make  quarterly  reports  to  the  Joint 
Board  regarding  their  compliance  with  the 
standards. 

Interconnection.— All  local  exchange 
carriers  must  provide  interconnection,  on  a 
reasonable  and  non-discriminatory  basis,  to 
providers  to  telecommunications  and  infor- 
mation services.  A  carrier  is  required  to  pro- 
vide the  interconnecting  party  with  physical 
colocation,  unless  it  demonstrates  by  clear 
and  convincing  evidence  that  physical 
colocation  is  not  technically  practicable,  in 
which  case  virtual  colocation  is  required.  A 
rural  exchange  carrier  (a  carrier  that  serves 
50.000  or  fewer  lines)  is  not  required  to  pro- 
vide interconnection  to  another  local  ex- 
change carrier  Within  270  days  after  enact- 
ment, the  FCC  must  initiate  a  rulemaking  to 
require  that  interconnection  offered  by  a 
carrier  shall  provide  for  number  portability. 
Network  access.— The  FCC  is  required  to 
revise  its  Open  Network  Architecture  [ONA] 
order  to  ensure  the  unbundling  of  features 
and  functions,  and  the  availability  of  tariffed 
and  non-tariffed  features  on  a  uniform  and 
non-discriminatory  basis.  At  least  once 
every  three  years,  the  FCC  must  conduct  a 
proceeding  in  which  interested  parties  are 
given  an  opportunity  to  comment  on  the  ef- 
fectiveness of  ONA  in  providing  reasonable 
and  non-discriminatory  access  to  public  net- 
works. Within  6  months  after  receiving  these 
comments,  the  Commission  must  make  any 
necessary  or  appropriate  revisions  to  the 
ONA  order. 

Privacy.— A  local  exchange  carrier  may 
not  disclose  personally  identifiable  customer 
information  to  an  affiliate  or  any  third  party 
without  the  express  permission  of  the  cus- 
tomer. 
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Tariffs.— The  costs  of  providing  network 
access  and  interconnection  shall  be  borne 
solely  by  the  users  of  such  services.  The  tar- 
iffs for  such  services  must  be  cost-based  and 
shall  not  bundle  any  separable  elements  or 
features.  A  local  exchange  carrier  may  in- 
clude a  "universal  service  element"  in  its 
interconnection  tariffs  to  recover  the 
amount  necessary  to  preclude  increases  in 
the  rates  for  telephone  exchange  service  that 
may  otherwise  result  from  the  introduction 
of  competition  into  the  local  exchange. 

Resale.— Resale  of  exchange  service  may 
not  be  prohibited  or  subject  to  unreasonable 
conditions. 

Coordinated  network  planning.— The  FCC 
is  directed  to  adopt  rules  to  ensure  (1)  the 
interconnection  and  Interoperability  of  com- 
mon carrier  networks  and  (2)  that  the  design 
of  these  networks  does  not  impede  access  to 
information  services  by  customers  of  rural 
exchange  carriers.  The  Commission  is  re- 
quired to  Initiate  an  inquiry  to  examine  the 
effects  of  competition  on  the  availability  of 
and  rates  for  rural  telephone  exchange  serv- 
ice. 

Expedited  review  of  complaints 

The  FCC  must  issue  a  final  order  with  re- 
spect to  complaints  alleging  violations  of 
service,  quality,  network  access,  and  inter- 
connection rules  within  270  days  after  such 
complaints  are  filed. 

Expedited  licensing  of  new  technologies  and 
services 

The  FCC  must  adopt  rules  and  approve  ap- 
plications for  new  services  or  technologies 
related  to  the  furnishing  of  telecommuni- 
cations or  Information  services  within  48 
months  after  determining  that  such  services 
or  technologies  are  in  the  public  interest. 

title  II— provisions  affecting  divested 

OPERATING  COMPANIES 

Policy  and  purpose 

To  ensure  that  the  provision  of  informa- 
tion services  by  divested  operating  compa- 
nies does  not  jeopardize  the  universal  avail- 
ability of  telephone  exchange  service  at  rea- 
sonable rates  or  undermine  competition  in 
the  information  services  marketplace. 
Provision  of  information  services 

Generally  permitted.— A  divested  operat- 
ing company  [RBOC]  may  provide  informa- 
tion services,  subject  to  this  title  and  title 
VI  of  the  Communications  Act  of  1934. 

"Bottleneck"  test.— An  RBOC  may  not 
provide  electronic  publishing  services  within 
its  region  until  the  FCC  determines  that 

(1)  At  least  50%  of  all  businesses  and  resi- 
dences within  the  areas  in  each  State  in 
which  such  divested  operating  company  or 
affiliate  provides  telephone  exchange  service 
have  access  to  transmission  and  switching 
facilities  (other  than  those  supplied  by  an 
RBOC  or  affiliate)  that  are  comparable  in 
quality.  cost,  geographic  range,  and 
functionality  to  those  offered  by  the  RBOC 
for  the  delivery  of  electronic  publishing  serv- 
ices; 

(2)  At  least  10%  of  all  businesses  and  resi- 
dences within  the  areas  in  each  state  in 
which  such  company  provides  telephone  ex- 
change service  sul)scribe  to  services  deliv- 
ered over  such  alternative  facilities;  and 

(3)  The  RBOC  or  affiliate  seeking  to  pro- 
vide electronic  publishing  services  has  dem- 
onstrated that  there  is  no  sul>stantial  possi- 
bility that  the  divested  operating  company 
could  use  its  position  as  a  local  exchange 
carrier  to  impede  competition  in  the  provi- 
sion of  electronic  publishing  services  or  im- 
pose additional  costs  on  basic  telephone  sub- 
scril>ers. 
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The  "bottleneck"  test  Is  not  applicable  to 
out-of-reglon  electronic  publishing,  or  to  the 
provision  of  Information  services  in  which 
RBOC  does  not  have  a  proprietary  or  edi- 
torial interest  In  the  content  of  the  trans- 
mitted information  (e.g.,  voice  storage  and 
forwarding:  protocol  conversion  services). 

Waiver.— An  RBOC  or  affiliate  thereof 
seeking  to  provide  an  electronic  publishing 
service  may  petition  the  FCC  for  a  waiver  of 
the  bottleneck  test  requirement.  The  FCC 
must  give  notice  of  an  opportunity  for  public 
comment  with  respect  to  any  waiver  request. 
The  waiver  will  be  granted  if  the  RBOC  can 
demonstrate  by  clear  and  convincing  evi- 
dence that  such  service  would  not  exist  un- 
less offered  by  the  RBOC.  and  that  the 
provison  of  such  service  would  not  impose 
additional  costs  on  basic  telephone  subscrib- 
ers. 

Separate  subsidiary  requirements.— Any 
information  service  offered  by  an  RBOC  or 
affiliate  thereof  after  October  1.  1991.  may  be 
provided  only  through  a  subsidiary  that  Is 
separated  from  the  telephone  exchange  serv- 
ice operations  of  the  divested  company.  The 
specific  requirements  are  as  follows; 

No  more  than  33%  of  the  board  of  dlrecto-s 
of  a  separate  subsidiary  can  be  officers  or  ai- 
rectors  of  the  RBOC; 

Any  transaction  between  an  RBOC  and  its 
subsidiary  or  any  other  affiliate  must  be  on 
an  arm's-length  basis,  as  if  there  were  no  af- 
filiation; 

An  RBOC  and  its  subsidiary  may  not  enter 
into  any  joint  venture  or  partnership,  have 
employees  or  a  financial  structure  (except  as 
provided  In  this  section)  in  common,  or  own 
any  property  in  common; 

A  subsidiary  may  not  establish  any  other 
subsidiary  or  affiliate  except  after  notice  to 
the  FCC  in  such  form  as  the  FCC  may  re- 
quire: 

A  subsidiary  must  carry  out  its  own  mar- 
keting, sales,  accounting,  hiring  and  train- 
ing of  personnel,  purchasing,  and  mainte- 
nance; 

A  subsidiary  must  keep  separate  books  and 
accounts,  which  identify  transactions  be- 
tween an  RBOC  and  its  affiliates,  and  must 
prepare  financial  statements  that  are  sepa- 
rate from  those  of  the  RBOC  or  any  of  its  af- 
filiates; 

A  subsidiary  must  prepare  and  file  with 
the  FCC,  whether  or  not  the  subsidiary  Is 
publicly  traded,  the  annual  and  periodic  re- 
ports required  of  publicly  traded  companies 
by  the  Securities  and  Exchange  Commission 
(SEC); 

A  subsidiary  must  submit  to  the  FCC  a 
copy  of  any  statement  or  prospectus  that  It 
is  required  to  file  with  the  SEC; 

A  subsidiary  must  carry  out  its  own  adver- 
tising, with  a  limited  exception  for  joint  in- 
stitutional advertising; 

A  subsidiary  must  have  at  least  10%  out- 
side ownership; 

A  subsidiary  may  not  own  any  trans- 
mission facilities,  and  may  obtain  the  use  of 
such  facilities  from  the  RBOC  only  pursuant 
to  tariffs  of  general  applicability:  and 

An  RBOC  may  not  provide  any  services  or 
information  to  the  subsidiary  unless  such 
services  and  Information  are  also  made 
available  to  third  parties  on  the  same  terms 
and  conditions. 

Cost  allocation  rules.- RBOCs  that  provide 
any  information  services  must  establish  a 
cost  allocation  system  that  prohibits  any 
cross-subsidization.  I.e.,  a  system  that  pro- 
hibits the  cost  of  providing  such  services 
from  being  subsidized  by  revenue  from  tele- 
phone exchange  service  or  telephone  ex- 
change access  services. 
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Joint  and  common  costs  (those  costs  that 
cannot  be  allocated  based  upon  direct  or  in- 
direct measures  of  cost  causation)  shall  be 
allocated  to  unrelated  services  (1)  under  a 
formula  that  ensures  that  the  rates  for  tele- 
phone exchange  service  are  no  greater  than 
they  would  have  been  in  the  absence  of  such 
investment  (taking  Into  account  any  decline 
in  the  real  costs  of  providing  such  service), 
or  (2)  based  upon  the  highest  forecast  un- 
regulated usage  of  the  investment  over  the 
life  of  the  investment,  whichever  method  re- 
sults in  the  lesser  allocation  of  such  costs  to 
telephone  exchange  service. 

Basic  ratepayers  must  be  insulated  from 
the  economic  risks  associated  with  the  pro- 
vision of  information  services  by  an  RBOC  or 
affiliate  (Including  any  increases  in  the 
RBOCs  cost  of  capital  that  occur  as  a  result 
of  the  provision  of  information  services).  An 
RBOCs  information  subsidiary  may  not  ob- 
tain credit  under  any  arrangement  that 
would  induce  a  creditor  to  rely  on  or  that 
would  permit  recourse  to  the  assets  of  the 
RBOC. 

The  FCC  shall  prescribe  regulations  gov- 
erning the  transfer  of  assets  between  an 
RBOC  and  its  affiliates.  Such  regulations 
shall  require  that  (1)  any  transfer  of  assets 
from  an  affiliate  to  the  RBOC  be  valued  at 
the  lesser  of  net  book  cost  or  fair  market 
value,  and  (2)  any  transfer  of  assets  from  an 
RBOC  to  its  affiliate  be  valued  at  the  greater 
of  net  book  cost  or  fair  market  value. 

Each  RBOC  that  engages  in  information 
services  is  subject  to  an  annual  outside  audit 
to  ensure  compliance  with  cost  allocation 
rules.  The  audit  is  conducted  at  RBOC  ex- 
pense, and  selection  of  the  auditor  is  subject 
to  FCC  approval.  The  RBOC  must  provide 
the  FCC,  and  the  State  commission  of  each 
State  within  which  such  company  provides 
telephone  exchange  service,  a  report  on  the 
results  of  the  Independent  audit,  which  must 
be  certified  by  the  person  conducting  the 
audit  and  by  an  appropriate  officer  of  the  af- 
filiate. The  FCC  must  make  the  audit  report 
available  for  public  inspection.  For  purposes 
of  conducting  and  reviewing  the  audit,  the 
auditor,  the  FCC  and  the  State  commission 
shall  have  access  to  necessary  accounts  and 
records  of  the  RBOC  and  its  affiliate. 

Intangible  assets.- The  FCC  and  each 
State  commission  shall  require  an  RBOC  to 
recover  from  its  subsidiary  charges  reflect- 
ing the  value  of  any  intangible  assets  used  in 
the  provision  of  information  services.  The 
RBOC  must  credit  the  amount  of  such 
charges  to  the  provision  of  telephone  ex- 
change service. 

Removal  of  barriers  to  entry.— An  RBOC 
may  not  provide  electronic  publishing  serv- 
ices In  its  region  until  all  entry  barriers  to 
the  competitive  provision  of  telecommuni- 
cations services  imposed  by  each  State  in 
which  the  RBOC  provides  basic  telephone 
service  have  been  removed  with  respect  to 
the  RBOC. 

Gateway  services.— Any  RBOC  or  affiliate 
thereof  which  offers  a  gateway  service  must 
make  such  service  available  concurrently  to 
all  of  its  subscribers  at  the  same  rates, 
terms,  and  conditions. 

Enforcement.— A  person  who  is  injured  by 
a  violation  of  any  of  the  separate  subsidiary 
requirements  may  bring  an  action  for  dam- 
ages and  injunctive  relief  in  Federal  court. 
In  such  an  action,  the  court  may  award  the 
costs  of  litigation  (including  reasonable  at- 
torneys fees). 

Authorization  of  appropriations 
Such  sums  as  may  be  necessary  are  author- 
ized to  be  appropriated  to  enforce  the  sepa- 
rate subsidiary  requirements.  An  RBOC  may 


October  8,  1991 

not  provide  information  services  until  such 
sums  have  been  appropriated. 

TITLE  in— MI8CEL1ANBOU8  PROVISIONS 

Jurisdiction 

A  State  may  not  regulate  the  rates,  terms, 
and  conditions  for  the  offering  of  informa- 
tion services.  However,  a  State  may  impose 
safeguards  on  local  exchange  carries  to  en- 
sure that  the  Intrastate  provision  of  Infor- 
mation services  is  separate  from  the  provi- 
sion of  telephone  exchange  service.  A  State 
may  also  Impose  reasonable  regulations  In- 
tended to  protect  the  privacy  rights  of  cus- 
tomers of  telephone  exchange  service. 

Rural  areas 

The  States  reUln  the  authority  to  take  ac- 
tions, consistent  with  the  findings  and  pur- 
poses of  this  Act,  to  ensure  the  availability 
of  telephone  exchange  service  at  reasonable 
rates  In  rural  areas. 

Applicabilitu  of  other  provisions  of 
Communications  Act 

Nothing  in  this  bill  shall  be  construed  to 
relieve  an  RBOC  of  any  of  the  obligations, 
limitations,  or  responsibilities  imposed  by 
any  other  provision  of  the  Communications 
Act. 

Applicability  of  antitrust  laws 

Applicability  of  MFJ.— An  RBOC  shall  re- 
main fully  subject  to  the  Modification  of 
Final  Judgment  in  all  respect  except  as  ex- 
pressly provided  in  this  bill. 

No  antitrust  Immunity.— Nothing  in  the 
Telecommunications  Act  of  1991  shall  be  con- 
strued to  create  any  immunity  to  any  civil 
or  criminal  action  under  any  Federal  or 
State  antitrust  law,  or  to  alter  or  restrict  in 
any  matter  the  applicability  of  any  Federal 
or  State  antitrust  law  to  the  actions  of  an 
RBOC. 


HERMAN  MERRITT:  COMMUNITY 
ACTIVIST 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8,1991 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
honor  Herman  Merritt  Mr.  Merrrtt' s  name  has 
become  synonymous  with  community  activism. 
Bom  in  the  Gowanus/Wyckoff  section  of 
Brooklyn,  he  has  worked  primarily  in  the  edu- 
cational arena  for  the  New  York  PuWk;  School 
System. 

Mr.  Merritt  presently  serves  as  ttie  principal 
of  Lewis  H.  Latimer  School— P.S.  56— in  dis- 
trict 13.  Eariier  in  his  career  he  served  as  a 
coordinator  of  the  Attendance  Improvement 
Dropout  Prevention  Program  and  as  an  assist- 
ant principal. 

Mr.  Merritt  has  always  felt  a  need  to  give 
something  tatif.  to  his  community.  In  this  re- 
gard he  has  been  active  as  a  member  of  the 
SKkle  Ceil  Center  and  serves  as  a  proud  and 
dedcated  member  of  the  men's  caucus  in 
Brooklyn  for  Congressman  Eo  Towns.  He  also 
serves  on  the  educatxin  commission  of  tt>e 
1 1th  Congressional  District. 

Herman  and  his  wife  Sherry  reskle  in  the 
Bedford-Stuyvesant  section  of  Brooklyn. 
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JUDGE  NICHOLAS  J.  BUA  RETIRES 

I  HON.  HENRY^J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8, 1991 

Mr.  HYDE.  Mr.  Speaker,  on  November  4 
one  of  the  finest  Federal  judges  and  one  of 
the  finest  gentlemen  I  have  ever  known  is  re- 
tiring from  the  tjench. 

I  have  known  Nek  for  about  40  years  and 
he  has  been  everything  a  judge  shouW  be— 
feariess,  honest,  energetk:,  scrupulously  fair, 
and  a  great  student  of  the  law. 

It  is  a  great  regret  that  he  did  not  get  ad- 
vanced to  the  court  of  appeals,  but  nonethe- 
less he  served  the  cause  of  justice  brilliantly 
and  I  am  pleased  to  provide  a  news  story  from 
the  Septemt>er  15  Chk^ago  Sun  Tinws  atwut 
his  retirement: 

[From  the  Chicago  Sun  Times.  Sept.  15,  1991] 

Judge  Steps  Down— For  Education's  Sake 

(By  Rosalind  Rossi) 

U.S.  District  Judge  Nicholas  J.  Bua  treas- 
ures the  value  of  a  good  education. 

Forced  to  drop  out  of  school  at  15  to  sup- 
port a  widowed  mother  and  family,  Bua  says 
he  is  the  only  federal  judge  in  Chicago— and 
perhaps  the  nation— who  did  not  attend  high 
school. 

On  the  road  to  the  federal  bench,  Bua 
worked  as  a  9-year-old  shoeshine  boy,  15- 
year-old  newspaper  salesman  and  teenage  en- 
trepreneur. On  the  side  he  sold  his  mother's 
sausage    and    meatball    sandwiches    for    10 

But  after  14  years  as  a  U.S.  District  Court 
judge  here.  Bua  announced  last  week  he 
plans  to  retire  Nov.  4  to  join  the  law  firm  of 
Burke,  Bosselman  &  Weaver  as  a  trial  law- 
yer. 
The  reason? 

"I  want  to  create  an  estate  for  my  grand- 
children, to  put  them  through  law  school  or 
medical  school,  if  that's  what  they  want.  " 
said  the  66-year-old  jurist,  perhaps  best 
known  for  his  landmark  patronage  ruling  in 
the  so-called  Shakman  case. 

"I'd  like  to  be  In  the  financial  position  to 
afford  to  let  my  grandchildren  attend  any 
school  in  the  country  without  worrying 
about  tuition.  If  they  so  opt.  I  don't  want 
them  to  face  what  I  faced." 

Bua's  daughter  and  her  family  live  with 
him.  The  judge:  his  wife,  Camille;  the  two 
grandchildren,  11-year-old  Nicole  and  5-year- 
old  Scott  Krinch;  the  couple's  daughter.  Lisa 
Krinch,  and  her  husband,  Scott  Krinch,  all 
live  in  the  Melrose  Park  colonial  home 
where  Lisa  grew  up. 

Bua  concedes  he  could  retire  and  "go  fish- 
ing" on  his  $125,100  full-salary  federal  court 
pension,  combined  with  a  $30,000  annual  pen- 
sion from  his  work  as  a  Cook  County  and  Ap- 
pellate Court  judge.  But,  he  said,  then  he 
couldn't  secure  the  education  of  his  grand- 
children's choice. 

Tragedy  came  early  to  Bua,  the  son  of  Si- 
cilian Immigrants  who  was  raised  in  the 
Taylor  Street  neighborhood. 

When  he  was  7,  his  father,  a  foundry  work- 
er, was  killed  by  a  hit-and-run  driver.  After 
attending  only  a  few  months  of  Crane  Tech- 
nical High  School,  Bua  was  forced  to  drop 
out  of  school  to  support  his  mother,  sister, 
brother  and  grandmother. 

By  age  15,  he  knew  his  dream  job  when  he 
watched,  awestruck,  u  a  federal  judge  swore 
In  his  mother  aa  a  citizen. 

"I  walked  Into  a  regal  building,  with  mar- 
ble pillars  and  thick   carpeting,"   Bua  re- 
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called  last  week.  "And  I  thought,  I  would 
love  to  sit  in  a  court  like  that." 

Only  a  few  months  after  he  married  at  18. 
Bua  was  drafted  Into  the  Army  during  World 
War  n.  He  calls  it  "the  luckiest  thing  that 
ever  happened  to  me,"  because  veterans  ben- 
efits helped  pay  for  his  schooling. 

Bua  took  a  test  to  obtain  a  high  school 
equivalency  degree  and  talked  his  way  Into 
DePaul  University  undergraduate  school  and 
law  school  by  promising  to  maintain  a  B  av- 
erage. 

After  about  10  years  as  an  attorney,  he  was 
elected  a  Melrose  Park  village  court  judge  in 
1963.  Changes  In  the  law  boosted  him  to  an 
associate  Circuit  Court  judge  and  later  to  a 
full  judgeship. 

In  1976.  he  was  elected  an  Illinois  Appellate 
Court  justice.  Seven  numbers  carved  into  a 
glass  memento  in  his  chambers  boast  the 
votes  he  garnered— 1.139.183— "the  highest 
vote  total  any  judicial  candidate  ever  re- 
ceived," Bua  said  proudly. 

"I  outpolled  [President]  Jimmy  Carter," 
Bua  said.  Within  a  year,  he  became  Carter's 
first  appointment  to  the  federal  bench  here. 
Since  that  1977  appointment,  Bua  has  dis- 
tinguished himself  as  a  judge  "ahead  of  his 
time,"  said  attorney  Michael  Shakman,  who 
filed  the  famous  anti-patronage  suit  against 
Cook  County  and  city  officials.  In  a  land- 
mark 1979  ruling,  Bua  ruled  political  hiring 
and  firing  unconstitutional. 

"He  was  the  first  judge  to  address  the  ques- 
tion." Shakman  said.  "His  decision  preceded 
by  some  11  years  the  same  decision  by  the 
U.S.  Supreme  Court.  . . .  He's  a  first-rate 
judge,  one  of  the  best  on  the  bench." 

That  assessment  was  confirmed  by  a  1989 
survey  of  lawyers  who  gave  Bua  and  U.S. 
District  Judge  Marvin  E.  Aspen  the  highest 
marks  among  Chicago's  federal  judges.  Bua 
is  known  for  his  keen  ability  to  push  balky 
cases  along  and  resolve  lawsuits,  while  other 
judges  struggle  with  record  caseloads.  In  par- 
ticular, said  Chief  U.S.  District  Judge  James 
B.  Moran,  Bua  has  a  "certain  magic"  that  al- 
lows him  to  forge  settlements.  As  a  result. 
Moran  said,  other  judges  often  send  their 
cases  to  Bua  for  possible  settlement. 

"He's  better  at  it  [settling  cases]  than  any 
judge  on  the  bench,"  Moran  said.  "He  knows 
the  value  of  cases,  and  people  trust  his  judg- 
ment." 


CIVILIAN  RESEARCH  MISSIONS 
FOR  DOE  WEAPONS  LABORA- 
TORIES 


HON.  FORTNEY  PETE  STARK 


OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8,1991 
Mr.  STARK.  Mr.  Speaker,  the  President's 
announcement  concerning  a  unilateral  reduc- 
tion of  our  nuclear  weapons  arsenal  can  be  an 
exciting  turning  point  in  history.  The  removal 
and  destruction  of  nuclear  warheads  from  Eu- 
rope will  be  a  celebrated  farewell  to  coW  war 
horror  and  tension. 

There  are,  however,  other  legacies  of  the 
cokJ  war  whose  futures  have  yet  to  be  deter- 
mined. They  include  the  Department  of  Energy 
Nuclear  Weapons  Laboratories:  Lawrence 
Livemwre  National  Laboratory,  Los  Alanx)s 
National  Laboratory,  and  SarxJia  National  Lab- 
oratory. It  is  my  opinion  that  these  significant 
components  of  the  coW  war  cannot  be  ctosed 
or  left  to  wallow  and  deteriorate  in  a  climate  of 
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limited  defense  spending.  We  must  plan  new 
post-cold-war  missions  for  ttiem  now. 

These  latx>ratories  are  national  resources  of 
the  highest  caliber.  Their  invaluable  service  to 
the  country  can  and  should  continue. 

Without  the  need  and  funding  for  three  nu- 
clear weapons  laboratories,  each  laboratory 
must  t)e  evaluated  to  determine  whch  shoukj 
remain  defense  oriented  and  whch  sixxjkl 
nwve  on  to  post-cokJ-war  national  priorities. 

Although  the  Department  of  Energy  is  work- 
ing on  a  reconfiguration  of  the  nuclear  weap- 
ons complex,  I  believe  a  greater  effort  must  be 
made  to  direct  the  works  at  the  lat»  to  reflect 
the  needs  of  the  time.  These  facilities  are  at 
their  height  of  excellence.  By  not  acting  imme- 
diately we  risk  damaging  the  morale  and  moti- 
vatkjn  of  the  staff  wtx)  have  been  key  to  the 
past  achievements  at  these  facilities. 

Today  I  am  introducing  a  bill  to  establish  a 
commission  to  determine  whtoh  of  ttie  nuclear 
weapons  latx)ratories  would  t}est  lead  the 
country  in  a  civilian  research  capacity  arxl 
which  woukj  be  more  suitable  for  continuing 
the  advanced  weapons  research  missk)n.  The 
commission  wouW  also  be  responsible  for  rec- 
ommending a  plan  of  corTversk)n,  for  ttie  lab- 
oratories it  determines  shoukJ  evolve  from  a 
defense  oriented  mtssksn. 

I'd  like  to  share  with  you  a  Washington  Post 
guest  editorial  which  discusses  the  cun«nt 
state  of  the  national  weapons  laboratories  and 
why,  in  the  author's  opinion  and  mine,  we 
must  navigate  a  new  course  for  our  natkxial 
labs. 
[From  the  Washington  Post.  Sept.  27,  1991] 
Labs  In  Limbo 
(By  Jessica  Mathews) 
The  end  of  the  Cold  War  is  pushing  defense 
and    intelligence    agencies    into    a    fl^niled 
search  for  survival  strategies.  Some  of  them 
would  be  funny  if  so  much  money  were  not 
at  stake.  Cold  warrior  Edward  Teller  argues, 
for  example,  that  SDI  would  be  terrific  for 
environmental    monitoring.    Proposals    that 
the  CIA  should  build  its  strength  In  eco- 
nomic intelligence  and  Industrial  counter- 
espionage   are    more    serious,    though    still 
highly  debatable.  So  far,  however,  little  at^ 
tention  has  been  spared  for  the  futiire  of 
what  may  be  the  most  valuable  legacy  of  the 
Cold  War,  the  country's  eight  national  lab- 
oratories. 

Los  Alamos  was  the  first.  There  J.  Robert 
Oppenheimer  collected  the  team  that,  in  27 
months,  turned  an  idea  into  the  first  nuclear 
weapon.  Now  the  group  includes  Oak  Ridge, 
Livermore,  Brookhaven  and  others  whose 
names  rightfully  evoke  scientific  excellence. 
For  nearly  five  decades  money  has  been 
poured  into  building  unmatched  technical  fa- 
cilities, recruiting  individual  talent  and  nur- 
turing scientific  and  engineering  teams  that 
can  tackle  the  most  difficult  mission. 

Today  the  labs  are  foundering,  managing 
decline  while  trying  to  reinvent  a  future. 
They  must  find  enough  bits  and  pieces  of 
work  to  support  huge  budgets  whose  central 
rationale  the  design  and  support  of  nuclear 
weapons,  is  eroding.  The  unaddressed  public 
concern  is  how  to  effectively  use  the  talent 
in  which  so  much  has  been  Invested,  while 
avoiding  Iwth  the  danger  that  large  sums 
win  be  wasted  In  misguided  makework  and 
the  risk  that  this  national  asset  will  slowly 
dissolve  as  morale  falls  and  the  best  people 
drift  away. 

There  is  no  shortage  of  post-Cold  War  tech- 
nological needs— computing,  energy,  trans- 
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portatlon,  materials  science,  education,  en- 
vironmental management  and  so  on.  A  popu- 
lar notion  Is  that  the  labs'  undisputed  exper- 
tise could  be  harnessed  in  pursuit  of  civilian 
technology  in  such  fields.  But  it  is  not  at  all 
clear  that  such  an  effort  would  help  make 
the  country  more  competitive. 

Of  necessity,  the  labs  operate  with  much 
secrecy,  a  substantial  hindrance  in  civilian 
research.  By  choice,  they  are  physically  and 
culturally  remote  from  the  marketplace. 
They  excel  in  engineering,  but  know  almost 
nothing  about  cost  control,  high-volume  pro- 
duction, ease  of  use  or  consumer  preference 
in  the  domestic,  let  alone  the  international 
market.  Many  of  the  innovative  small  busi- 
nesses to  whom  their  services  are  being  of- 
fered have  nothing  but  a  technology.  These 
businesses  don't  need  help  with  research  and 
development,  but  with  financing  and  mar- 
keting. As  one  skeptical  CEO  put  it.  "It's 
just  hard  to  find  a  profit-driven  attitude 
there." 

Ways  may  be  found  around  these  liabil- 
ities, but  for  now  the  labs'  future  is  hostage 
to  the  national  schizophrenia  over  central 
economic  planning.  There  are  those  who 
want  the  United  States  to  emulate  Japan 
and  Europe  in  investing  in  research  and  d.; 
velopment  that  has  long-term  public  valut 
but  whose  payoffs  are  too  remote  for  the  pri- 
vate sector.  For  others,  the  traditional 
American  distrust  of  centralized  economic 
decision-making  runs  too  deep. 

For  the  time  being,  it  has  been  agreed  that 
a  national  indust.-ial  policy  that  would  sin- 
gle out  and  promote  rarticular  Industries  is 
out  of  bounds.  Technology  policy,  on  the 
other  hand,  is  politically  correct,  even 
though,  once  choices  are  made  about  par- 
ticular technologies,  it  can  amount  to  much 
the  same  thing.  Inside  the  White  House,  it  is 
acceptable  to  talk  only  of  supporting  "pre- 
competitlve  generic  technology,"  which  is 
technology  policy  with  a  smile  and  a  wink. 
At  bottom,  there  is  no  consensus  behind  fed- 
eral support  for  technology  save  that  related 
to  national  defense.  In  this  Umbo,  the  na- 
tional laboratories  have  been  left  dangling. 

A  blue  ribbon  national  commission  Is  need- 
ed to  reexamine  their  role,  beginning  with 
whethtr  Vie  national  laboratories  should 
continue  to  serve  a  single  master,  the  De- 
partment of  Energy.  Without  a  continuing 
Soviet  nuclear  threat  one  weapons  design 
lab,  rather  than  three,  may  be  enough.  Per- 
haps that  one  should  be  managed  by  the  Pen- 
tagon, whose  needs  it  serves  and  to  whom  its 
budget  should  logically  be  charged. 

The  remaining  labs  might  function  better 
without  the  uneasy  internal  competition  be- 
tween military  and  civilian  interests  and  be 
more  able  to  collaborate  with  the  private 
sector.  If  some  of  the  labs  seem  well  suited 
to  a  new  focus  in  areas  such  as  bio- 
technology, advanced  materials  or  transpor- 
tation, they  might  be  better  served  by  work- 
ing In  whole  or  In  part  for  other  Cabinet  de- 
partmentB.  The  commission  would  have  to 
figure  out  how  such  transformations  could 
be  achieved  without  turning  the  laboratories 
into  Job  sbope  or  sacrificing  their  strengths 
In  basic  research.  The  commission  might 
even  make  a  contribution  on  the  broader 
question  of  the  appropriate  federal  role  in 
promoting  civilian  technology. 

As  the  Cold  War  ended,  this  country  was 
devoting  70  percent  of  its  public  R&D  funds 
to  defense,  dwarfing  the  global  average  of  25 
percent  and  Japan's  4  percent.  Inevitably 
there  is  a  long  and  difficult  transition  to  be 
navigated.  Without  an  effort  to  consider 
what  should  be  done  with  this  unneeded  sci- 
entific capacity,  it  is  likely  that  the  coun- 


EXTENSIONS  OF  REMARKS 

try's  total  research  effort  will  shrink  Just 
when  it  needs  to  rise. 

In  18  months  the  Los  Alamos  laboratory 
will  be  50  years  old.  It  would  be  nice  to  mark 
that  anniversary  with  a  clear  vision  of  what 
it  and  the  others  should  be  doing  for  the  next 
50. 

H.R.  — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'National  Re- 
search Facilities  Act  of  1991". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that^- 

(1)  the  reductions  in  cold  war  tensions 
allow  for  reductions  In  the  number  of  weap- 
ons laboratories  operated  by  the  United 
States; 

(2)  the  Lawrence  Llvermore  National  Lab- 
oratory, the  Los  Alamos  National  Labora- 
tory and  the  Sandia  National  Laboratory  (in 
this  Act  referred  to  as  the  "Laboratories"), 
operated  by  the  Department  of  Energy,  em- 
ploy well-managed  and  extraordinarily  tal- 
ented scientists  and  engineers; 

(3)  under  section  31(a)(6)  of  the  Atomic  En- 
ergy Act  of  1954  (42  U.S.C.  2051(a)(6)).  the 
original  purpose  of  the  research  being  con- 
ducted at  the  Laboratories  included  the  pres- 
ervation and  enhancement  of  a  viable  envi- 
ronment by  developing  more  efficient  meth- 
ods to  meet  the  energy  needs  of  the  Nation: 
and 

(4)  there  are  areas  of  research  that  require 
greater  amounts  of  funding  to  allow  the 
United  States  to  preserve  and  Improve  the 
environment  and  to  regain  its  economic  and 
technological  competitiveness. 

(b)  Purpose. — It  is  the  purpose  of  this  Act 
to  protect  the  investment  of  the  public  in 
the  Laboratories  by  studying  the  most  effec- 
tive methods  of  converting  1  or  2  of  the  Lab- 
oratories into  national  research  facilities  to 
conduct  research  in  relevant  areas  of  na- 
tional concern  and  to  work  with  other  re- 
search Institutions  and  the  private  sector  on 
relevant  projects  of  mutual  Interest. 

SEC.  3.  ESTABU8HMENT  OF  COMMISSION. 

There  is  established  a  commission  to  be 
known  as  the  "National  Commission  on  Re- 
search Needs"  (in  this  Act  referred  to  as  the 
"Commission"). 

SEC.  4.  DUTIES. 

The  Commission  shall— 

(1)  study  the  areas  of  nondefense  related 
research  that  have  been  neglected  in  the 
United  States  which  require  greater  amounts 
of  funding  and  Federal  assistance; 

(2)  determine  which  of  the  Laboratories 
has  the  ability  to  conduct  research  into  the 
areas  of  nondefense  research  mentioned  in 
section  4(1)  above,  and  devise  a  revised  mis- 
sion for  that  Laboratory  (or  Laboratories) 
most  capable  of  providing  leadership  in  those 
areas;  and 

(3)  identify  research  programs  being  con- 
ducted at  the  Laboratory  (or  Laboratories), 
that  the  Commission  determines  are  most 
capable  of  a  leadership  role  in  nondefense  re- 
seaurch.  and  determine  which  programs 
should  be  transferred  to  the  other  Labora- 
tories operated  by  the  Department  of  En- 
ergy. 

SEC.  S.  MEMBERSHIP. 

(a)  Number  and  appointment.— The  Com- 
mission shall  be  composed  of  16  members  ap- 
pointed as  follows: 

(1)  Presidential  appointments.— 12  mem- 
bers appointed  by  the  President  as  follows: 

(A)  1  Individual  who  is  an  officer  or  em- 
ployee of  the  Department  of  Energy. 
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(B)  2  Individuals  who  are  not  officers  or 
employees  of  any  government  and  who  are 
experts  in  the  fields  of  science,  engineering, 
or  manufacturing  processes. 

(C)  1  individual  who  is  an  officer  or  em- 
ployee of  the  National  Science  Foundation. 

(D)  1  individual  who  is  an  officer  or  em- 
ployee of  the  Defense  Advanced  Research 
Projects  Agency. 

(E)  1  individual  who  is  an  officer  or  em- 
ployee of  the  Office  of  Science  and  Tech- 
nology Policy. 

(F)  2  Individuals  who  are  officers  or  em- 
ployees of  the  National  Academy  of  Science 
and  Engineering. 

(G)  1  individual  who  is  an  officer  or  em- 
ployee of  the  National  Institutes  of  Health. 

(H)  1  individual  who  is  an  employee  of  the 
Lawrence  Llvermore  National  Laboratory. 

(1)  1  individual  who  is  an  employee  of  the 
Los  Alamos  National  Laboratory. 

(J)  1  individual  who  is  an  employee  of  the 
Sandia  National  Laboratory. 

(2)  Congressional  appointments.- 

(A)  2  Members  of  the  House  of  Representa- 
tives, appointed  by  the  Speaker. 

(B)  2  Members  of  the  Senate,  appointed  by 
the  majority  leader  of  the  Senate. 

(b)  PoLmcAL  Affiliation.— With  respect 
to  members  of  the  Commission  who  are 
Members  of  Congress,  not  more  than  1  Rep- 
resentative and  not  more  than  1  Senator 
may  belong  to  the  same  political  party. 

(c)  Waiver  of  Limitation  on  Executive 
Schedule  Positions.— Appointments  may  be 
made  under  this  section  without  regard  to 
section  5311(b)  of  title  5.  United  States  Code. 

(d)  Continuation  of  Membership.- If  a 
member  was  appointed  to  the  Commission  as 
a  Member  of  Congrress  or  an  officer  or  em- 
ployee of  the  Federal  Government  and  the 
member  ceases  to  be  a  Member  of  Congress 
or  such  an  officer  or  employee,  or  was  ap- 
pointed to  the  Commission  because  the 
member  was  not  an  officer  or  employee  of 
any  government  and  later  becomes  an  officer 
or  employee  of  a  government,  that  member 
may  continue  as  a  member  for  not  longer 
than  the  90-day  period  beginning  on  the  date 
that  member  ceases  to  be  a  Member  of  Con- 
gress or  such  an  officer  or  employee,  or  be- 
comes such  an  officer  or  employee,  as  the 
case  may  be. 

(e)  Terms;  Vacancies.— Each  member  of 
the  Commission  shall  be  appointed  for  the 
life  of  the  Commission.  A  vacancy  in  the 
Commission  shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

(f)  Basic  Pay.— 

(1)  Rates  of  pay.— Except  as  provided  in 
subsection  (g)  and  paragraph  (2),  members  of 
the  Commission  shall  each  be  paid  at  a  rate 
equal  to  the  dally  equivalent  of  the  maxi- 
mum annual  rate  of  basic  pay  payable  under 
section  5376  of  title  5.  United  States  Code,  for 
each  day  (including  travel  time)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  the  duties  of  the  Commission. 

(2)  Prohxbition  of  compensation  of  fed- 
eral employees.- Except  as  provided  in  sub- 
section (g).  members  of  the  Commission  who 
are  full-time  officers  or  employees  of  the 
United  States  or  Members  of  the  Congress 
may  not  receive  additional  pay.  allowances, 
or  benefits  by  reason  of  their  service  on  the 
Commission. 

(g)  Travel  Expenses.— Each  member  of 
the  Commission  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  accordance  with  sections  5702  and 
5703  of  title  5,  United  SUtes  Code. 

(h)  Quorum.— 8  members  of  the  Commis- 
sion shall  constitute  a  quorum  but  a  lesser 
number  may  hold  hearings. 


October  8,  1991 


(1)  Chairperson;  'Vice  Chairperson.— The 
Chairperson  and  Vice  Chairperson  of  the 
Commission  shall  be  designated  by  the  Presi- 
dent from  among  the  members  of  the  Com- 
mission. 

(j)  Security  Clearances.— Each  individual 
appointed  to  the  Conunlssion  under  sub- 
section (a)  must  have,  at  the  time  of  ap- 
pointment, legal  authority  to  access  na- 
tional security  Information  classified  as  top 
secret  under  Executive  Order  12356  (50  U.S.C. 
401  note). 

SEC.  e.  staff  AND  SUPPORT  SERVICES. 

(a)  DIRECTOR.— The  Commission  shall, 
without  regard  to  section  5311(b)  of  title  5, 
United  States  Code,  have  a  Director  who 
shall  be  appointed  by  the  Chairperson  of  the 
Commission. 

(b)  Staff.— Upon  the  recommendation  of 
the  Director  and  without  regard  to  section 
5311(b)  of  title  5,  United  States  Code,  the 
Chairperson  of  the  Commission  may  appoint 
personnel  as  the  Chair[>erson  considers  ap- 
propriate. 

(c)  Applicability  of  Certain  Civil  Serv- 
ice Laws.- The  Director  and  staff  of  the 
Commission  may  be  appointed  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  that  title  re- 
lating to  classification  and  Geheral  Schedule 
pay  rates,  except  that  an  individual  so  ap- 
pointed may  not  receive  pay  in  excess  of  the 
maximum  annual  rate  of  bsisic  pay  payable 
under  section  5376  of  title  5,  United  States 
Code. 

(d)  Experts  and  Consultants.— With  the 
approval  of  the  Commission,  the  Chairperson 
of  the  Commission  may  procure  temporary 
and  intermittent  services  under  section 
3109(b)  of  title  5,  United  States  Code. 

(e)  Staff  of  Federal  Agencies.- Upon  re- 
quest of  the  Chairperson  of  the  Commission, 
the  head  of  any  Federal  agency  may  detail, 
on  a  reimbursable  basis,  any  of  the  personnel 
of  the  agency  to  the  Commission  to  assist  It 
In  carrying  out  its  duties  under  this  Act. 

(f)  Security  Clearances.— The  Director, 
and  any  other  staff  member  so  required  by 
the  Commission,  must  have  legal  authority 
to  access  national  security  Information  clas- 
sified as  top  secret  under  Executive  Order 
12356  (50  U.S.C.  401  note). 

SEC.  7.  POWERS  OF  COMMISSION. 

(a)  Hearings  and  Sessions.— The  Commis- 
sion may,  for  the  purpose  of  carrying  out 
this  Act.  hold  hearlngrs,  sit  and  act  at  times 
and  places,  take  testimony,  and  receive  evi- 
dence as  the  Commission  considers  appro- 
priate. 

(b)  Delegation  of  authority.— Any  mem- 
ber or  agent  of  the  Commission  may.  if  au- 
thorized by  the  Commission,  take  any  action 
which  the  Commission  is  authorized  to  take 
by  this  Act. 

(c)  Information.— 

(1)  In  general.- The  Commission  may  se- 
cure directly  trom  any  Federal  agency  infor- 
mation necessary  to  enable  the  Commission 
to  carry  out  this  Act.  Upon  request  of  the 
Chairperson  of  the  Commission,  the  head  of 
the  Federal  agency  shall  furnish  the  infor- 
mation to  the  Commission. 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  any  information  that  the  Commis- 
sion is  prohibited  to  secure  or  request  by  an- 
other law. 

(d)  Mails.— The  Connmlssion  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(e)  ADMINISTRA-nVE    SUPPORT    SERVICES.— 

Upon  the  request  of  the  Commission,  the  Ad- 
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mlnlstrator  of  General  Services  shall  provide 
to  the  Commission— 

(1)  on  a  reimbursable  basis,  the  administra- 
tive support  services  necessary  for  the  Com- 
mission to  carry  out  its  responsibilities 
under  this  Act;  and 

(2)  access  to  and  use  of  Federal  facilities  as 
is  necessary  for  the  Commission  to  carry  out 
its  duties  under  this  Act. 

SEC.  8.  REPORT. 

Not  later  than  the  expiration  of  the  1-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  the  Commission  shall 
transmit  to  the  President  and  the  Congress  a 
report  containing  a  detailed  statement  of  the 
findings  and  conclusions  of  the  Commission 
relating  to  the  studies  and  determinations 
made  under  section  4.  together  with  its  rec- 
ommendations for  any  legislative  and  ad- 
ministrative actions  that  the  Commission 
considers  necessary  for  1  or  more  of  the  Lab- 
oratories to  become  oriented  toward 
nondefense  related  research. 

SEC  f .  TERMINATION. 

The  Commission  shall  terminate  90  days 
after  submitting  its  report  pursuant  to  sec- 
tion 8. 


TRIBUTE  TO  MACOMB  COUNTY 
SHERIFF  WILLIAM  HACKEL 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8, 1991 

Mr.  BONIOR.  Mr.  Speaker,  I  am  very 
pleased  to  join  the  Daughters  of  Isabella  in 
honorir>g  Macomb  County  Sheriff  William 
Hackel  for  his  dedication  to  excellence  and 
outstanding  contributions  to  our  community. 

Over  the  years,  Bill  Hackel  has  come  to 
symbolize  Macomb  County's  dedication  to  law 
and  order.  The  battle  to  keep  our  neighbor- 
hoods and  streets  safe  is  a  responsibility  we 
all  share.  Sheriff  Hackei's  long  record  of  distirv 
guished  service  has  proven  him  to  be  a  natu- 
ral arvj  effective  \ea6er.  His  personal  dedica- 
tion, professional  integrity,  and,  above  all, 
deep  sense  of  justice  have  made  him  one  of 
our  most  popular  and  respected  public  offi- 
cials. 

On  this  special  occasion,  Mr.  Speaker,  I  ask 
that  my  colleagues  join  me  in  saluting  Sheriff 
William  Hackel  for  his  fine  record  of  accom- 
plishment and  service  to  our  community. 


POSTAL  SERVICE  PROMOTES 
OLYMPIC  SPEEDSTERS  BUT 
MOVES  MAIL  AT  A  SNAIL'S  PACE 


HON.  WM.  S.  BR00MF1ELD 

OF  MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  8, 1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  same 
Postal  Service  that  just  increased  stamp 
prices  by  16  percent  and  wants  to  increase 
them  again  has  launched  a  multimillion  dollar 
campaign  as  a  corporate  sponsor  of  the  1992 
OlympK  Games. 

I  support  the  Olympics.  I  support  free  enter- 
prise. 

But  I  have  to  questk>n  why  the  Postal  Serv- 
ice is  spending  millions  of  dollars  pronrx>ting 
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Olympic  speedsters  wtien  its  own  dntribution 
system  now  operates  at  a  snaiPs  pace.  I  carv 
not  understand  why  the  Postal  Service  is  in 
the  business  of  selling  T-shirts  and  key  chains 
when  it  hasn't  mastered  the  busirwss  of  deliv- 
ering its  own  mail  on  time. 

For  those  of  my  colleagues  who  haven't  co- 
sponsored  House  Resolutkxi  194,  I  commend 
ttie  fdtowing  artkde  from  today's  Federal 
Page.  All  of  these  trinkets  the  Postal  Service 
is  now  selling  wont  succeed  in  distracting  tt>e 
consumer's  attention  from  the  poor  job  it  is 
doing  in  fulfilling  its  real  misskxi  of  deliverirtg 
the  mail.  A  review  is  king  past  due. 

Pressure  Is  on  Postal  Service  in  Its  Run 
FOR  Olympic  Gold 
(By  Bill  McAllister) 

When  senior  postal  officials  left  the  Bolger 
Postal  Management  Academy  In  Potomac 
two  weeks  ago.  nine  of  the  executives  had  a 
new  reason  to  t>e  delighted  that  their  em- 
ployer had  become  a  corporate  sponsor  of  the 
1992  Olympic  Games. 

The  nine  postal  officials,  including  the 
head  of  the  service's  troubled  New  York  City 
division,  had  won  a  five-day  vacation  for  two 
at  the  Summer  Games  in  Barcelona,  a  prize 
complete  with  air  fare,  hotel  accommoda- 
tions and  tickets  to  the  games,  valued  at 
$7,500. 

The  trips  are  part  of  one  of  the  largest  pro- 
motional campaigns  the  Postal  Service  has 
ever  conducted.  By  the  time  it  Is  completed, 
the  service  will  have  spent  more  than  S122 
million  and,  according  to  postal  officials, 
reaped  a  profit  of  more  than  $55  million. 

Much  of  the  profit  will  come  trom  added 
sales  of  its  overnight  Express  Mall  and  sec- 
ond-day Priority  Mall  services,  as  well  as 
sales  of  T-shirts,  key  chains  and  other  sou- 
venirs bearing  the  Olympic  and  Postal  Serv- 
ice logos. 

But  with  Postmaster  General  Anthony  M. 
Frank's  repeated  pleas  for  a  30-cent  stamp, 
the  Olympic  campaign  has  come  under  In- 
creased scrutiny  on  Capitol  Hill.  Last  week. 
Sen.  David  H.  Pryor  (D-Ark.),  chairman  of 
the  Senate  subcommittee  on  federal  services, 
post  office  and  civil  service,  warned  Frank 
that  he  had  "serious  concerns  on  almost 
every  aspect  of  this  enormous  undertaking." 

The  Postal  Service  is  expected  to  run  a  $1.6 
billion  deficit  in  the  just-ended  fiscal  year 
and  Pryor  expressed  fears  that  the  campaign 
was  draining  resources  "which  the  Postal 
Service  can  ill-afford  to  fi"ltter  away." 

In  a  letter  to  Frank,  he  cited  contracts 
that  postal  officials  have  approved  for  $3.3 
million  in  hotel  rooms,  $1  million  in  Olympic 
merchandise.  $253,764  in  Winter  Game  tickets 
and  dinner  cruises  valued  at  $95,900. 

"I  simply  don't  understand  how  the  Postal 
Service  can  Justify  spending  millions  of  dol- 
lars on  these  kinds  of  items,  while  at  the 
same  time  pleading  poverty  as  you  press 
ahead  to  Increase  the  price  of  a  first-class 
stamp  to  30  cents,"  Pryor  said. 

Assistant  Postmaster  General  Deborah  K. 
Bowker,  an  Arkansas  native  who  is  running 
the  Olympic  campaign,  said  in  an  interview 
that  her  senator  has  got  it  all  wrong.  "The 
fundamental  thing  is  that  we  disagree  with 
the  senator,"  she  said. 

The  program,  which  postal  executives  have 
described  as  critical  to  t>oosting  employee 
morale  and  revenues,  has  proved  more  suc- 
cessful than  projected,  she  said.  "If  we 
stopped  today  and  if  we  were  never  to  spend 
another  dime,  we  would  have  made  $22  mil- 
lion." 

Sales  by  a  St.  Louis  mail-order  firm,  which 
has  contracted  with  the  Postal  Service  to 
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costs  down.  Part  of  the  European  Commls- 
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offer  more  than  300  separate  Olympic  ltem»- 
such  as  a  $299  color  TV  or  a  $174  porcelain 
eagle— are  running  higher  than  expected,  she 
said.  The  T-shirts,  ties,  playing  cards  and 
other  Items  are  primarily  aimed  at  the 
7SO.00O  workers  In  post  offices  but  are  being 
offered  to  the  public  by  some  post  offices. 

"We're  like  any  business.  On  some  things 
we're  ahead.  On  some  were  behind.  But  on 
balance,  we're  malting  a  profit.  "  Bowker 
said. 

She  acknowledged  that  Pryor's  figures 
about  the  money  the  service  has  spent  In  Eu- 
rope are  correct,  but  she  said  that  most  of 
the  money  has  gone  for  travel  packages  that 
the  Postal  Service  will  sell  to  others.  The 
service  paid  $10  million  to  become  a  cor- 
porate sponsor  of  the  games  and  as  such  it 
was  given  priority  rights  for  lodgings  and 
game  tickets,  she  said. 

About  2  percent  of  those  tour  packages  will 
be  allocated  to  postal  employees  and  their 
guests,  she  said.  The  rest  are  being  sold  to 
the  postal  agencies  of  the  31  other  foreign 
nations  who  have  put  up  $4.6  million  to  share 
the  corporate  sponsorship  rights  with  the 
U.S.  PosUl  Service.  Bowker  said. 

The  nine  posul  employees  who  won  the 
first  set  of  Olympic  tickets  were  selected  on 
the  basis  of  their  efforts  to  establish  the 
Olympic  program  in  their  area,  she  said. 
Each  had  to  sign  up  at  least  100  new  busi- 
nesses who  began  using  the  Express  and  Pri- 
ority mall  services,  she  said, 

John  Kelly,  the  New  York  division  man- 
ager who  won  one  of  the  trips,  took  a  divi- 
sion that  was  "almost  the  worst"  in  terms  of 
mail  delivery  and  made  major  improvements 
in  postal  service  there,  she  said.  Other  win- 
ners Included  divisional  managers  in  Provi- 
dence. R.I..  Greensboro.  N.C..  southern  New 
Jersey.  Tampa  and  Jacksonville.  Fla.,  the 
North  Chicago  suburbs.  Salt  Lake  City  and 
Santa  Ana.  Calif. 

In  addition  to  selling  more  businesses  on 
premium  mall  services,  the  managers  will 
continue  to  be  urged  to  underuke  Olympic 
programs  that  Involve  residents  In  their 
area. 

One  such  program,  called  "Sign.  Seal  and 
Deliver"  Is  patterned  after  the  successful 
letter-writing  campaign  that  brought  mil- 
lions of  letters  to  "Any  Soldier"  during  the 
Persian  Gulf  War.  The  Olympic  program  will 
urge  every  postal  customer  in  the  nation  to 
return  post  cards  and  letters  of  support  to 
"Any  Athlete"  on  the  U.S.  team  or  to  a  par- 
ticular athlete  from  a  local  community. 

One  Olympic  program  that  is  doing  worse 
than  Initially  projected  is  a  Pen  Pal  Club, 
which  had  been  expected  to  produce  a 
$706,000  profit.  Bowker  said.  Officials  have 
cut  the  $9.96  participation  charge  to  $5.95. 
cut  In  half  the  number  of  children  expected 
to  Join  and  hope  the  project  will  break  even. 
she  said. 

Bowker  said  the  Olympic  program  will 
withstand  scrutiny  trom  Congress  and  the 
public.  "We  can  do  a  lot  of  good  for  the 
Olympic  movement  and  It  will  not  cost  the 
rate-payer  or  the  taxpayer,  "  she  said. 
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INTRODUCTION  OF  LEGISLATION 
TO  ALLOW  THE  TRANSFER  OF 
FORFEITED  PROPERTY  APPRO- 
PRIATE FOR  USE  AS  A  PUBLIC 
AREA  TO  THE  STATE 

HON.  GEORGE  (BUDDY)  DARDEN 

OF  OEX)ROIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Octobers.  1991 
Mr.  DARDEN.  Mr.  Speaker,  today,  my  col- 
league. Roy  Rowland,  arxj  I  are  introducing 
legislation  which  will  allow  the  U.S.  Attorney 
General  to  transfer  title  of  forleited  property 
appropriate  for  use  as  a  public  area  to  the 
chief  executive  officer  of  the  State  in  which  the 
properly  is  located.  As  you  may  know,  one  of 
the  goals  of  the  Department  of  Justice's  for- 
feiture program  is  to  enhance  cooperation 
arrxjng  Federal,  State  and  local  law  enforce- 
ment agencies  through  equitable  sharing  of 
assets  recovered  through  this  program.  I  can 
think  of  no  better  enhancement  than  providing 
States  involved  in  drug  enforcement  with  prop- 
erties suitable  for  parks  or  historic  presen/a- 
tion.  Nor  is  there  a  better  use  for  property  con- 
fiscated from  criminals  involved  in  the  insid- 
ious drug  trade  than  for  the  benefit  of  commu- 
nities plagued  by  this  type  of  activity. 

Our  bill  does  not  seek  the  wholesale 
confiscation  of  private  property  on  the  whim  of 
a  government  official.  Rather,  this  is  properly 
already  owned  by  the  Federal  Government  as 
the  result  of  criminal  activity,  and  subiject  to 
appropriate  disposition.  Allowing  this  land  to 
be  used  for  parks  would  be  of  lasting  t)enefit 
both  to  the  environment  and  the  public.  With 
our  budget  already  strained,  we  must  find  new 
ways  of  preserving  and  protecting  our  natural 
resources  without  incurring  the  costs  associ- 
ated with  national  parks  designation.  Our  bill 
provides  a  reasonable  and  responsible  alter- 
native and  I  urge  my  colleagues'  support. 


EC  ACTS  ON  GLOBAL  WARMING 
UNITED  STATES  IGNORES  PROB- 
LEM 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8.  1991 


Mr.  STARK.  Mr.  Speaker,  the  European 
Community  has  announced  significant  meas- 
ures to  address  the  problem  of  global  warming 
and  cartxin  emissions.  They  are  increasing 
energy  taxes  to  directly  address  the  problem 
of  global  wanning.  The  EC  is  doing  this  even 
though  their  energy  taxes  are  already  signifi- 
cantly higher  than  those  in  the  United  States. 

What  has  been  the  Bush  administration  re- 
sponse? They  ignore  the  scientific  evidence  of 
global  warming.  The  Bush  administration  im- 
pedes progress  at  international  conferences 
trying  to  act  responsibly  to  deal  with  global 
warming.  The  Bush  administration  ignores  the 
economic  advantages  of  taxing  energy  to  pre- 
vent gkibal  warming.  The  increased  energy  ef- 
ficiency would  greatly  help  U.S.  industrial  conrv 
petltiveness,  a  competitiveness  that  is  lagging 
in  many  sectors.  A  carbon  tax  would  create  a 
real  national  energy  strategy,  and  reduce  our 
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reliance  on  imported  oil.  The  revenue  from  a 
cartx>n  tax  can  t>e  applied  to  reduce  the  mas- 
sive budget  deficit. 

We  are  faced  with  a  huge  crisis  in  global 
warming.  Countries  around  the  wortd  are  act- 
ing. We,  too,  can  act.  I  hope  my  colleagues 
will  take  a  serious  kx*  at  H.R.  1086,  a  cartwn 
tax,  so  that  we  can  be  the  leader,  not  just  in 
wars  against  tyrants,  t>ut  in  wars  against  glob- 
al environmental  disasters. 

[From  the  New  York  Times.  Sept.  26.  1991] 

european  community  asks  heavy  energy 

Tax  to  Curb  Emissions 

(By  Paul  L.  Montgomery) 

Brussels.  Sept.  25— The  European  Commu- 
nity today  became  the  first  Industrialized  re- 
gion to  propose  a  clean-energy  tax  In  an  at- 
tempt to  curb  worldwide  emissions  of  carbon 
dioxide. 

The  European  Commission,  the  commu- 
nity's executive  body,  asked  its  12  member 
nations  to  begin  debate  on  proposals  that 
would  put  a  surcharge  of  $10  a  barrel  on  oil 
by  the  end  of  the  century,  and  surcharges  of 
$14  for  equivalent  amounts  of  coal  and  $5  for 
nuclear  power. 

The  purpose  of  the  package  of  proposals  is 
to  cut  power  consumption  generally  and.  In 
particular,  to  discourage  the  use  of  those 
sources  that  produce  the  most  carbon  diox- 
ide. The  plan  represents  an  effort  to  meet 
the  community's  proclaimed  target  of  sta- 
bilizing carbon  dioxide  emissions  at  1990  lev- 
els by  the  year  2000. 

GREENHOUSE  EFFECT 

Carbon  dioxide,  largely  produced  by  the 
burning  of  fossil  fuels  like  oil  or  coal,  is  the 
major  contributor  to  the  greenhouse  effect, 
in  which  many  scientists  say  the  tempera- 
ture of  the  earth  will  gradually  rise,  thus 
raising  the  sea  level,  changing  rainfall  pat- 
terns and  displacing  flora  and  fauna. 

Carol  Ripa  Dl  Meana.  the  European  com- 
missioner in  charge  of  environmental  mat- 
ters, said  the  community  would  ask  the 
other  major  industrial  powers,  the  United 
States  and  Japan,  to  adopt  similar  strate- 
gies. Japan  in  the  past  has  expressed  willing- 
ness to  curb  fossil  fuels  while  both  the 
Reagan  and  Bush  Administrations  have  re- 
sisted calls  by  ecologlsts  for  an  energy  tax. 
"We  will  redouble  our  efforts  to  convince  the 
American  to  change  their  minds."  Mr.  Ripa 
Dl  Meana  said. 

Today's  proposals  were  offered  by  the  com- 
mission to  the  member  nations  for  debate, 
and  fell  short  of  proposed  legislation  that 
would  be  binding  on  the  12  members— Bel- 
glum.  Britain.  Denmark.  France.  Germany, 
Greece.  Ireland.  Italy.  Luxembourg,  the 
Netherlands.  Portugal  and  Spain. 

INDUSTRIES  AGAINST  TAX 

The  tax  proposal,  has  already  drawn  the 
wrath  of  most  of  the  major  European  indus- 
trial lobbying  groups,  meaning  that  Industry 
in  all  the  member  nations  is  against  the  sur- 
charge. 

Germany,  the  most  powerful  European 
country  and  also  the  most  avid  for  ecological 
legislation,  has  indicated  support  for  the 
proposals  while  others,  including  BriUin. 
Greece  and  Portugal,  have  expressed  reserva- 
tions. 

"Any  hasty  forecast  would  be  dangerous 
from  my  point  of  view."  Mr.  Ripa  Dl  Meana 
said  when  asked  to  assess  the  chances  for  ul- 
timate passage.  The  member  nations  are  to 
begin  their  deliate  on  Dec.  10. 

The  greatest  fear  in  countries  subject  to 
the  community  proposals  Is  that  industries 
will  move  to  untaxed  countries  to  keep  their 
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costs  down.  Part  of  the  European  Commis- 
sion's strategy  is  to  shelter  basic  industries 
like  steel,  chemicals,  nonferrous  metals,  ce- 
ment, glass  and  pulp  and  paper  from  the  ini- 
tial effects  of  the  tax.  Those  Industries 
would  be  encouraged  to  make  voluntary  cut- 
backs to  curb  unnecessary  use  of  energry  and 
to  develop  alternative  energy  sources  that  do 
not  produce  as  much  carbon  dioxide. 

In  the  commission's  proposals,  the  energy 
tax  would  be  graduated,  beginning,  for  exam- 
ple, at  $3  for  a  barrel  of  oil  in  1993  and  adding 
$1  a  barrel  each  year  through  2000.  for  a  total 
of  $10  that  year.  It  would  be  collected  by  in- 
dividual governments  and  could  be  used  by 
them  for  any  purpose.  The  proposals  express 
the  hope  that  some  of  the  money  would  go 
into  using  alternative  sources  of  energy,  in- 
cluding the  sun.  wind  or  small  dams,  as  well 
as  into  such  measures  as  lower  speed  limits 
on  the  highways  and  better  insulation  In 
homes. 

CONSUMERS  WOULD  PAY 

The  burden  of  the  surcharge,  as  proposed, 
would  fall  most  heavily  on  individual  con- 
sumers, particularly  for  cars  and  home  heat- 
ing, as  companies  would  pass  on  the  expense 
of  the  tax.  Mr.  Ripa  Dl  Meana  said  gasoline 
prices  would  Increase  3.2  percent  by  1995.  and 
5.9  percent  by  2000.  The  equivalent  increases 
for  diesel  fuel  would  be  5.3  percent  in  1995 
and  9.6  percent  in  2000.  For  heating,  light  oil 
would  become  16.8  percent  more  costly  by 
2000;  natural  gas.  11.9  percent  more  costly, 
and  electricity.  14.3  percent  higher. 

For  industrial  uses,  the  cost  of  coal  would 
rise  30.3  percent  by  1995  with  the  proposed 
tax.  and  60.6  percent  by  2000.  Oil  would  be 
23.6  percent  higher  in  1995.  and  up  39.6  per- 
cent in  2000;  natural  gas  would  increase  18.9 
percent  in  1995  and  31  percent  in  2000.  and 
electricity  would  be  up  8.1  percent  in  1995 
and  16.3  by  2000. 

The  commission  had  ordered  a  score  of 
studies  about  the  effects  of  the  proposed  tax 
before  proposing  it.  Mr.  Ripa  Di  Meana  said 
the  package  of  proposals  could  at  most  re- 
duce the  yearly  growth  rate  of  the  commu- 
nity by  0.1  percent  and  by  as  little  as  0.05 
percent.  By  concentrating  on  energy  sources, 
the  tax  would  not  penalize  the  least-devel- 
oped meml>ers  of  the  community.  According 
to  one  estimate.  Portugal  emits  about  two 
metric  tons  of  carbon  dioxide  per  person  a 
year,  while  the  comparable  figure  for  Den- 
mark or  Germany  would  be  14  metric  tons. 

According  to  the  commission's  figures,  the 
United  States  produces  about  23  percent  of 
the  world's  carbon  dioxide  emissions,  Japan 
5  percent,  the  European  Community  13  per- 
cent and  Eastern  Europe  and  the  Soviet 
Union  25  percent.  Mr.  Ripa  Di  Meana  ac- 
knowledged that  the  United  States  Govern- 
ment still  took  a  hard  line  against  energy 
taxes. 

AMERICANS  ARE  RESERVED 

"At  present,  the  Americans  are  very  re- 
served." he  said.  "The  Americans  have  a  cul- 
ture which  is  very  extravagant  in  the  use  of 
energy — for  example  In  big  cars— which  has 
developed  over  a  long  period  of  time." 

The  commissioner  noted  that  when  OPEC 
forced  up  the  price  of  oil  in  the  1970's  by 
curbing  production,  energy  consumption  in 
the  developed  world  went  down.  Now.  he 
said.  OPEC  was  protesting  the  idea  of  an  en- 
ergy tax  that  would  raise  oil  prices. 

"Someone  said  today  that  our  tax  Is  the 
same  as  theirs,  but  we  hope  that  OPEC  will 
take  that  only  as  a  witty  remark."  the  com- 
missioner said. 
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TRIBUTE  TO  THE  REPUBLIC  OF 
CHINA  ON  HER  80TH  BIRTHDAY 


25985 

A    TRIBUTE    TO    THE    UNIVERSITY 
OF  GEORGIA'S  COUNTY 

EXTENSION  SERVICE 


HON.  BOB  CLEMEIVr 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8. 1991 

Mr.  CLEMENT.  Mr.  Speaker,  later  this 
week,  on  Octot>er  10,  people  throughout  the 
world  will  celet>rate  witfi  the  Chinese  on  Tai- 
wan their  80th  national  day. 

From  its  humble  tieginnings  on  mainland 
China  in  1911,  the  Reput)lic  of  China  on  Tai- 
wan has  blossomed  into  a  nation  of  economic 
might  and  vitality.  Moreover,  the  friendship  be- 
tween the  Republic  of  China  on  Taiwan  arxJ 
the  United  States  has  had  a  long  and  produc- 
tive history.  I  know  of  several  ties  tietween 
businesses  headquartered  in  my  own  State  of 
Tennessee  and  the  Republic  of  China  on  Tai- 
wan and  I  firmly  tielieve  that  the  friendship 
and  ties  between  our  two  countries  will  grow 
stronger  in  the  next  eight  decades. 

I  congratulate  the  people  of  the  Republic  of 
China  on  Taiwan  and  their  President,  Lee 
Teng-Hui,  and  Premier,  Hau  Pei-Tsun.  on  this 
anniversary. 


DISCHARGE  RULE  ON 
UNEMPLOYMENT  COMPENSATION 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8.  1991 

Mr.  SOLOMON.  Mr.  Speaker,  pursuant  to 
my  remarks  eariier  today  on  the  House  floor, 
I  am  today  introducing  a  rule  providing  for  the 
consideration  of  H.R.  1367,  an  unemployment 
compensation  insurance  bill  introduced  by  the 
gentleman  from  New  '^ork  [Mr.  Downey]  back 
on  March  11,  1991. 

The  reason  I  have  chosen  that  bill  is  to 
comply  with  the  requirement  that  no  discharge 
motion  may  t>e  filed  on  a  bill  until  It  has  t^een 
pending  for  at  least  30  legislative  days.  The 
Downey  bill  has  t>een  pending  some  8&  legis- 
lative days  by  my  count. 

The  rule  I  have  introduced  on  H.R.  1367 
would  make  in  order  as  original  text  for 
amendment  purposes  the  text  of  S.  1791,  the 
Dole  unemployment  compensation  bill  which 
provides  for  up  to  10  weeks  of  additional  un- 
employment tjenefits  and  pays  for  Itself  in 
compliance  with  the  Budget  Enforcement  Acfs 
pay-as-you-go  requirements. 

Mr.  Speaker,  I  regret  that  we  find  it  nec- 
essary to  embark  on  this  discharge  process, 
but  the  majority  has  repeatedly  denied  us  an 
opportunity  to  offer  our  alternative  and  insists 
on  recycling  tiills  that  cannot  become  law. 

In  7  legislative  days  from  today  I  will  be  eli- 
gible to  file  a  discharge  OKJtion  on  my  rule  to 
bring  a  signable,  and  fiscally  responsit>le  urv 
employment  compensation  bill  to  the  floor. 
The  time  has  come  to  quit  playing  politks  with 
the  unemployed  and  instead  provide  them  with 
some  long  overdue  relief. 


HON.  RICHARD  RAY 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8.  1991 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to  pay 
tritxjte  to  the  University  of  Georgia's  County 
Extension  Service. 

For  the  past  7  years  I  have  hekJ  regular 
meetings  with  this  fine  organization.  Last 
night's  nneeting  was  as  informative  and  pro- 
ductive as  ever.  Although  faced  with  severe 
budgetary  cuts,  the  extension  service  is  deter- 
mined to  continue  its  needed  work. 

The  services  provided  by  this  organization 
touch  the  lives  of  thousands  of  Georgians. 
Farmers  rely  on  this  group  to  provide  them 
with  information,  training,  advice,  and  research 
in  order  to  produce  a  strong,  and  healthy  crop 
for  the  American  consumer. 

The  extension  servk^  also  works  with  chil- 
dren throughout  the  State  of  Georgia,  In  both 
rural  and  metropolitan  areas  through  their  con- 
nection to  the  Georgia  4-H  Program. 

Those  children  who  have  the  opportunity  to 
partk:ipate  in  the  program  gain  a  deep  appre- 
ciation for  our  land,  and  a  sense  of  resporv 
sibility  for  its  care. 

The  University  of  Georgia's  County  Exterv 
sion  Servk:e  is  one  of  the  nv)st  respected  or- 
ganizations in  the  State  of  Georgia.  I  am  al- 
ways pleased  to  meet  with  these  fine  indivKt- 
uals,  and  I  erx^urage  my  fellow  colleagues  to 
make  themselves  avallaible  to  the  extensk>n 
services  in  their  districts.  You  could  not  ask  for 
a  more  informed,  and  enthusiastk:  group  who 
is  always  willing  to  help  their  fellow  citizens. 

County  Agents  AssociA-noN  Meeting  With 
Congressman  Richard  Ray— October  7. 1991 

Georgia  Extension  Service  personnel 
present; 

1.  Greg  Sheppard.  Lamar  County.  2. 
Donnie  Tyler,  Upson  County,  3.  Jimmy 
Howell.  Marion  County.  4.  James  Wil- 
liams. Troup  County,  6.  Stewart 
Newberry.  Macon  County,  6.  Jimmy 
Savage,  Central  District.  7.  Terry 
Hamsley,  Pulaski  County,  8.  Carl 
Vamadoe,  Butts  County,  9.  Sandra  Wil- 
liams, Crawford  County,  10.  Tony  How- 
ell, Meriwether  County,  11.  Tommy 
Cummingrs,  Schley  County,  12.  CJordon 
Lee,  Twiggs  County,  13.  Paul  Bulloch, 
Talbot  County,  14.  John  Pope,  Monroe 
County,  15.  Wayne  Chestnut,  Troup 
County,  16.  Darrell  Dunn,  Southwest 
District,  17.  Duren  Bell,  Houston  Coun- 
ty, 18.  Richard  Smith,  Muscogee  Coun- 
ty, 19.  Keith  Lassiter,  Baldwin  County, 
20.  Tom  Jennings,  Wilcox  County,  21. 
John  Parks,  Bleckley  County,  22. 
James  Willis.  Taylor  County,  23.  David 
Mills.  Central  District,  24.  Paul  John- 
son. Southwest  District,  25.  Melvin 
Davis,  Central  District,  and  26.  Marie 
Abercrombie,  Central  District. 
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COLLEGE  OF  IDAHO  CELEBRATES 
lOOTH  BIRTHDAY 


HON.  LAKRY  LaROCCO 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8,  1991 
Mr.  UROCCO.  Mr.  Speaker,  on  October  7. 
the  College  of  Idaho  celebrated  its  100th  birth- 
day, an  exceptional  accomplishment  for  a  col- 
lege founded  just  a  year  after  Idaho  gained  its 

stBtohood' 

The  history  of  the  State's  oldest  private  4- 
year  Institution  of  higher  learning  is  one  of  re- 
markable people  accomplishing  great  things. 
The  school's  founder,  the  Reverend  William 
Judson  Boone,  is  an  example.  The  Reverend 
Boone  raised  money  tirelessly  to  get  the  co»- 
lege  underway  and  then  became  synonymous 
with  the  Cakjwell  School  as  its  president  for 
45  years.  The  high  point  of  the  celebrations 
was  the  dedfcatton  of  a  statue  honoring  the 
Reverend  Boone. 

A  number  of  remarkable  individuals  have  at- 
tended the  College  of  Idaho,  including  J.A.  At- 
bertson,  who  founded  one  of  the  largest 
chains  of  grocery  stores  in  the  country,  and  for 
whom  a  brand  new  activities  center  and  a  new 
international  school  are  named.  The  college, 
which  has  a  student  body  of  just  640,  has  pro- 
duced a  number  of  worW-renown  scholars. 
And  yet,  100  years  and  thousands  of  grad- 
uates later,  the  college  continues  to  be  an  ex- 
tended family  rather  than  an  institution. 

The  college  has  enjoyed  good  times  and 
suffered  through  lean  years,  Mr.  Speaker.  Ten 
years  ago,  the  very  future  of  the  college  was 
in  question.  But  I  am  happy  to  report  that  on 
centennial  day.  the  College  of  Idaho  is 
blessed  with  fine  leadership  under  President 
Robert  Hendren,  a  growing  endowment,  new 
buiWings,  the  support  of  its  alumni  and  an  in- 
creasing enrollment. 

As  ttie  College  of  Idaho  enters  its  second 
hundred  years,  it  faces  a  bright  and  promising 
future.  As  college  professor,  historian,  and 
modern-day  institutk)n  Louie  Attebery  said, 
"The  mission  is  still  to  excite  young  minds." 


TRIBUTE  TO  EDWARD  D.  RE, 
FORMER  CHIEF  JUDGE  OF  THE 
U.S.  COURT  OF  INTERNATIONAL 
TRADE 


HON.  FRANK  J.  GUARINl 

OF  NEW  JERSEY 
m  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday.  October  8.  1991 
Mr.  GUARINl.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  distinguished  col- 
leagues the  outstarxSng  achievements  and  ex- 
traordinary service  of  the  Honorable  Edward 
D.  Re.  He  recently  retired  as  chief  judge  of  the 
U.S.  Court  of  Intematkjnal  Trade,  where  he 
had  served  for  22  years.  On  October  11, 
1991,  the  U.S.  Court  of  International  Trade  will 
hoW  a  special  session  in  recognition  and  in 
honor  of  his  many  years  of  dedteation  and 
service. 

Judge  Re  is  a  graduate  of  Public  School 
176  and  New  Utrecht  High  School  in  Brooklyn, 
NY.  upon  graduation,  he  attended  St.  John's 
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University  where  he  received  a  Bachekx  of 
Science  Degree  cum  laude  and  went  on  to 
pursue  legal  training  at  St.  John's  University 
School  of  Law.  He  distinguished  himself  earfy 
on  and  graduated  summa  cum  laude  and  val- 
edtetorian  of  his  law  school  class. 

Judge  Re  has  contributed  greatly  to  legal 
scholarship  and  improving  legal  education.  In 
1947,  4  years  after  graduation,  he  was  ap- 
pointed to  the  faculty  of  St.  John's  University 
School  of  Law  and  served  as  a  full  professor 
there  from  1951  to  1961.  He  also  taught  ad- 
ministrative, equity,  and  international  law  at 
the  New  York  Law  School  and  Georgetown 
Law  Center  in  Washington,  DC. 

To  date.  Judge  Re  is  the  author  of  nine 
scholarly  books  on  law.  various  forwards  and 
introductions  in  the  works  of  others,  and 
countless  arttoles  in  law  reviews  and  law  jour- 
nals throughout  the  country. 

Judge  Re's  career  in  public  sen/ice  began  in 
1961.  when  President  Kennedy  appointed  him 
to  serve  as  Chairman  of  the  Foreign  Claims 
Settlement  Commission  of  the  United  States. 
In  1967.  he  was  appointed  by  President  John- 
son as  Assistant  Secretary  for  Educattonal 
and  Cultural  Affairs  in  the  Department  of 
State.  On  September  21,  1968,  President 
Johnson  nominated  Edward  Re  to  be  a  judge 
of  the  U.S.  Customs  Court.  Confirmed  by  the 
Senate  on  Octot»er  2,  1968.  he  assumed  his 
duties  as  a  federal  Judge  on  January  10. 
1969.  Eight  years  later,  Judge  Re  was  des- 
ignated by  President  Jimmy  Carter  as  chief 
judge  of  the  Customs  Court.  On  November  1 , 
1 980  Judge  Re  became  the  first  chief  judge  of 
the  U.S.  Court  of  International  Trade,  the  posi- 
tion from  which  he  most  recently  retired. 

Judge  Re  has  also  been  very  active  in  the 
legal  community.  From  1965  to  1967  he 
served  as  chaimnan  of  the  section  of  inter- 
national and  comparative  law  of  the  American 
Bar  Associatkjn.  He  was  also  chairman  of  the 
American  Bar's  Committee  on  Judteial  Edu- 
cation on  International  Law.  Judge  Re  also 
served  tenures  as  president  of  such  distin- 
guished legal  organizations  as  the  American 
Foreign  Law  Association,  the  American  Justin- 
ian Society  of  Jurists,  "Scrit»es,"  the  American 
Society  of  Writers  on  Legal  Subjects,  and  the 
American  Association  for  the  Comparative 
Study  of  Law,  Inc.  Judge  Re  has  also  sensed 
as  a  statutory  memtjer  of  the  Judicial  Con- 
ference of  the  United  States  since  1986.  In 
1990,  he  was  appointed  to  its  executive  com- 
mittee and  committee  on  long  range  planning 
by  Chief  Justice  Rehnquist. 

In  addition  to  forging  a  very  successful  pro- 
fessional career.  Judge  Re  has  been  a  very 
dedicated  family  man.  He  married  the  former 
Margaret  Anne  Corcoran  of  New  Yort<,  a  grad- 
uate of  Manhattanville  College  of  the  Sacred 
Heart  and  St.  John's  University  School  of  Law, 
and  together  they  are  the  proud  parents  of  12 
chiWren. 

As  a  renowned  legal  scholar,  accomplished 
career  professional,  a  dedicated  family  mem- 
ber, and  a  proud  memt)er  of  the  Italian  Amer- 
ican community.  Judge  Re  has  kjeen  the  recip- 
ient of  numerous  civic  and  cultural  awards.  In 
addition  to  winning  the  U.S.  Air  Force  Conv 
mendation  Medal  and  the  American  Bill  of 
Rights  Award.  Judge  Re  was  awarded  the  Lib- 
erty Medal  Ijy  the  mayor  of  tt>e  city  of  New 
York  in  1986  and  in  1987  was  honored  by 
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Governor  Cuomo  of  New  York  at  ceremonies 
commemorating  "Italian  Heritage  and  Culture 
Month."  In  1986,  the  Prime  Minister  of  Italy, 
Giulio  Andreotti,  conferred  that  country's  high- 
est rank  of  the  order  of  merit,  "Cavaliere  Di 

Gran  Croce." 

Mr.  Speaker  and  my  distinguished  col- 
leagues, please  join  me  in  saluting  a  man  who 
has  contributed  so  much  to  our  country  and  its 
legal  system.  Judge  Re  is  truly  an  accom- 
plished individual  of  extraordinary  character. 


MEDICAL  MALPRACTICE 
INSURANCE 


HON.  JON  L  KYL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8.  1991 
Mr.  KYL  Mr.  Speaker,  medical  malpractice 
insurance  premiums  rose  at  an  annual  rate  of 
15.1  percent  from  1982  to  1989  and  added 
S5.6  billion  to  the  cost  of  health  care  in  Amer- 
ica in  1989.  Indirect  health  professional  liability 
costs  such  as  redundant  testing  and  other  de- 
fensive medicine  practk»s  added  another 
$15.1  billion  to  the  cost  of  health  care,  bring- 
ing total  professkjnal  liability  costs  to  $20.7  bil- 
lion, or  17.6  percent  of  this  country's  total  ex- 
penditures on  physician  servfces. 

In  my  home  State  of  Arizona,  for  example. 
ot>stetricians  pay  an  average  malpractice  irv 
surance  premium  of  $52,900  per  year.  They 
are  forced  either  to  pass  this  cost  akjng  to 
their  patients,  or  to  enter  different  specialties. 
Today  I  have  introduced  legislation  which 
will  reform  our  out-of-control  malpractice  tort 
system  by  putting  an  end  to  astronomical 
awards  for  noneconomc  damages.  It  will  also 
establish  incentives  for  States  to  set  up  alter- 
native dispute  resolution  systems  so  that  peo- 
ple will  not  have  to  go  to  court  and  pay  large 
attorneys'  fees. 

As  the  Vice  Presklent  said  in  his  remart<s  to 
the  Amerkan  Bar  Association,  our  system 
"shoukj  provide  a  multkloor  courthouse,  where 
parties  have  options  otfier  than  formal  litiga- 
tion. This  idea  will,  of  course,  empower  people 
with  disputes,  and  iTII  help  unclog  the  courts." 
The  Kyl/Stenholm  malpractkie  tort  reform  bill 

will  do  this. 

Title  I  of  the  bill  requires  the  Secretary  of 
Health  and  Human  Sen/ices  to  provkJe  grants 
to  States  for  the  implementation  and  evalua- 
tion of  innovative  systems  to  settle  medical  It- 
atjility  disputes.  States  will  have  the  at)ility  to 
design  systems  tailored  to  their  needs.  Each 
system  will  be  examined  and  approved  by  the 
Secretary  for  a  2-year  grant.  After  the  2-year 
period,  ttie  State  will  have  the  optron  of  ex- 
tending the  grant  for  an  additional  2  years 

The  Secretary  also  will  collect  and  dissemi- 
nate informatkMi  regarding  the  outcomes  of 
the  various  alternative  dispute  resolution 
[ADR]  systems  to  interested  parties.  States 
desiring  to  implement  their  own  ADR  or  fine 
tune  their  existing  program  will  be  aWe  to  ex- 
amine programs  from  around  the  country  and 
deternrvne  what  is  effective. 

The  secorxl  sectkjn  requries  Federal  tort  re- 
form, provided  the  Federal  gukJelines  are 
more  stringent  that  existing  State  laws. 

First,  a  health  care  practitioner  may  not  be 
found  to  have  committed  malpractice  unless 


October  8,  1991 

the  conduct  at  the  time  of  provkjing  the  health 
care  servk^s  tiiat  are  the  subject  of  the  action 
was  not  reasorudsle. 

Second,  a  series  of  damage  limitations  will 
be  enforced. 

These  include:  limiting  noneconomic  losses 
to  $250,0001  requiring  mandatory  periodk:  pay- 
ments for  damages  exceeding  $100,000;  limit- 
ing attorney's  contingency  fees  to  25  percent 
for  the  first  $150,000  and  15  percent  to 
anrwunts  greater  than  $150,000;  mandatory 
offsets  for  damages  paid  by  a  collateral 
source;  requiring  liatMlity  to  be  several  only 
and  not  joint,  with  the  defendant  t)eing  liable 
only  for  the  amount  of  noneconomic  damages 
proportional  to  the  deferxjanf  s  percentage  of 
responsit>ility;  and  limiting  punitive  damages  to 
twice  the  compensatory  damage  award.  In  ad- 
dition, a  State  may  opt  to  devek}p  its  own 
standards  which  exceed  tfie  Federal  minimum 
standards  provided  by  the  HHS/Federal  guide- 
lines. If  more  stringent  guidelines  developed, 
these  would  apply  to  all  services  provided  in 
the  State — both  public  and  private. 

Third,  the  statute  of  limitations  on  a  case 
shall  be  2  years  from  the  time  the  injury  was 
or  should  have  reasonably  t>een  discovered. 

Fourth,  regarding  otistetrk:  servk:es,  health 
care  practitioners  who  are  seeing  a  woman  for 
the  first  time  during  the  labor  and/or  delivery 
of  a  baby  shall  not  be  held  liable  for  problems 
resulting  from  the  term  of  the  pregnancy.  The 
health  care  practitioners  can  still  be  held  neg- 
ligent for  ttieir  actions  during  labor  and  deliv- 
ery. 

Fifth,  with  respect  to  product  liatMlity,  if  a 
health  care  producer  of  medical  devices  or 
drugs  goes  through  the  Food  and  Drug  Ad- 
ministration approval  process,  punitive  danv 
ages  may  not  be  awarded  in  medical  product 
liatwlity  claim.  However,  if  a  company  with- 
holds information  or  misrepresents  the  product 
during  the  approval  process,  punitive  damages 
may  be  assessed. 

Sixth,  a  nationwide  insurance  risk  pool  will 
b»e  created  for  Community  and  Migrant  Health 
Centers.  A  grant  for  establishing  the  risk  pool 
will  be  provided  through  the  Secretary  of 
Health  arxJ  Human  Services.  Sirxie  Commu- 
nity and  Migrant  Health  Centers  have  such  a 
low  rate  of  medical  malpractice  cases  levied 
against  them,  creating  a  risk  pool  specifically 
for  those  centers  will  reduce  their  medical  mal- 
practice insurance  costs. 

I  encourage  my  colleagues  to  cosponsor 
this  important  malpractkie  tort  reform  legisla- 
tion. 
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Italy.  He  completed  a  second  resktoncy  at  the 
former  Chapin  Hospttal  in  Providence,  where 
he  dedicated  tong  hours  and  intrk»te  study  to 
contagious  diseases.  He  established  his  first 
practice  on  Providence's  Broadway. 

After  Air  Force  service  during  the  Korean 
war — as  pediatrics  chief  of  the  Northeastern 
Command — he  opened  a  practk:e  in  the 
Mount  Pleasant  area  and  joined  the  Atwood 
Medical  Group  in  Johnston,  where  he  prac- 
ticed until  retirement  in  1989. 

Dr.  Vigliani  has  served  as  chief  of  pediatrk^ 
for  the  disabled  at  the  State-run  Zambarano 
Hospital.  He  has  demonstrated  his  commit- 
ment to  volunteer  servk:e  at  several  medcal 
clink:s  including  the  free  clinics  at  Roger  Wil- 
liams General  Hospital  and  St.  Joseph's  Hos- 
pital. He  is  rightly  revered  for  his  loyalty  to  the 
field  of  medicine. 

Mr.  Speaker,  in  recognizing  his  years  of 
servk:e,  I  ask  my  colleagues  to  join  me  in  sa- 
luting Dr.  Mario  Vigliani. 
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CAROL  BECK:  THE  CONSUMMATE 
EDUCATOR 


SALUTE  TO  DR.  MARIO  VIGLIANI 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8, 1991 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  gentleman.  Dr.  Mario 
Vigliani,  who  has  practced  medicine  in  Rlxide 
Island  and  is  to  receive  the  International  Insti- 
tute of  Rhode  Island's  Outstanding  Citizen 
Award. 

Bom  in  Italy,  Dr.  Vigliani  came  to  New  Yori( 
in  1948,  to  do  his  reskJency  and  internship 
after  graduating  from  medk»l  school  in  Pisa, 


TRIBUTE  TO  ARTHUR  G.  YOUNG 


HON.  JAMES  A.  THAnCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8.  1991 

Mr.  TRAFICANT.  Mr.  Speaker,  1  rise  today 
to  pay  tribute  to  Mr.  Arthur  G.  Young  of  my 
1 7th  Congressional  District  of  Ohio.  On  Octo- 
ber 25,  1991,  Mr.  Young  will  receive  the  "Man 
of  the  Year"  award  from  the  Mahoning  Valley 
Economic  Development  Corp  [MVEDC]. 

This  year's  celelxation,  "Salute  to  Financial 
Institutions"  focuses  on  those  businesses  that 
have  kjeen  consistent  contritxjtors  to  the  val- 
ley's economic  development.  As  vice-president 
and  trust  officer  in  1959  and  president  and 
trust  officer  of  Mahoning  National  Bank  in 
1972,  Mr.  Young  has  served  Youngstown  in 
similar  positions  for  over  40  years. 

Some  of  these  positions  include  vice-presi- 
dent of  MVEDC  from  1981  to  1985,  memt>er 
of  ttie  executive  committee  and  trustee  cor- 
poratk>n  of  Mahoning  Bank  and  chairman  of 
the  txjard  of  the  Youngstown  Area  Chamtjer 
of  Commerce. 

Previous  to  his  present  position,  Mr.  Young 
served  his  country  in  Worid  War  II  as  captain 
with  the  8th  Air  Force  Fighter  Command 
Headquarters  Staff  in  LorxJon,  England. 

From  service  to  his  community,  Mr.  Young 
has  received  numerous  awards.  In  1986, 
Youngstown  State  University  awarded  him  the 
Distinguished  Citizen's  Award.  In  1983.  Mr.. 
Young  was  named  "Manager  of  the  Year"  by 
the  Mahoning  Valley  management  Associa- 
tion. With  such  an  admirat}le  ttackground.  it  is 
obvious  that  MVEDC  chose  ttie  tiest  man  for 
their  "Man  of  the  Year." 

Mr.  Speaker,  it  is  with  great  respect  and  ad- 
miration that  I  rise  today  to  congratulate  Mr. 
Arthur  G.  Young  as  MVEDC's  "Man  of  the 
Year." 


HON.  EDOLPHUS  TOWNS 

OF  NBW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8, 1991 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
salute  one  of  Brooklyn's  finest  and  most  dedi- 
cated educators  and  administrators,  Ms.  Carol 
Beck.  Ms.  Beck  is  the  principal  at  Ttx>mas  Jef- 
ferson High  Brooklyn,  NY.  She  has  estab- 
lished herself  as  a  giant  in  her  fiekj,  by  under- 
taking  the  mammoth  challenge  of  educating 
disadvantaged  youth  under  increasingly  dif- 
ficult economk;  circumstances. 

Carol  Beck  has  responded  to  the  challenges 
put  before  her  by  being  an  innovator.  She  is 
responsible  for  organizing,  implementing  and 
administering  various  nwaningful  educatkxial 
programs,  such  as  the  congressk>nal  arts 
competition,  and  she  is  the  creator  of  a  natkxv 
ally  recognized  program  whnh  serves  as  a 
high  school  based  infant  center  for  teenage 
parents. 

Ms.  Beck  has  been  ttie  recipient  of  numer- 
ous awards  such  as  the:  American  Hero  in 
Education  Award;  Mottier  of  the  Year  Award; 
Dedk^ated  Service  Award;  and  the  Hometown 
Hero  Award. 

Acknowledged  as  an  expert  in  her  fiekJ,  she 
is  respected  tjy  everyone  and  k>ved  by  many. 
I  am  immensely  pleased  to  sing  her  praises 
for  the  truly  unselfish  work  she  has  performed 
in  ttie  interests  of  her  students  and  her  con>- 
munity. 


JUDGE  CLARENCE  THOMAS  AND 
CHARGES  OF  SEXUAL  HARASS- 
MENT 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8, 1991 

Ms.  NORTON.  Mr.  Speaker,  the  sexual  har- 
assment controversy  surrounding  Judge  Clar- 
ence Thomas  obligates  me  to  speak  out  I  feel 
ot>ligated  because  I  am  a  former  chair  of  the 
EEOC.  I  feel  obligated  ttecause  my  Commis- 
sion and  I  wrote  the  sexual  harassment  gukJe- 
lines. 1  feel  ot)ligated  t)ecause  I  am  a  lawyer 
who  has  fought  hard  for  fair  and  open  proc- 
esses. And.  Mr.  Speaker.  I  confess  that  I  feel 
ot>llgated  tiecause  I  am  a  bHack  woman  wtio 
cannot  help  but  share  some  of  the  k>nely  pain 
Professor  Anita  Hilt  has  courageously  chosen 
to  bear. 

I  cannot  know  where  ttie  truth  lies,  but  I 
cannot  imagine  why  Professor  Hill  wouk)  have 
chosen  to  invent  a  story  she  knew  woukj  sut>- 
mit  her  to  public  torment  All  ttiat  I  do  know, 
Mr.  Speaker,  is  that  this  matter  must  not  be 
suspended  in  time  and  in  doubt 

We  wrote  the  sexual  harassment  gukjelines 
more  to  put  employers  on  notne  of  the  nature 
of  the  conduct  and  the  need  to  take  personal 
responsibility  than  we  dkj  to  punish  offerxJers. 
We  wrote  the  guklelines  to  give  women  the 
courage  to  come  forward,  as  Professor  Hill 
now  lias  done,  and  t>y  doing  so  to  deter  ttie 
most  widespread  from  of  sex  discriminatkin  in 
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America  todav.  No  one  is  immune  from  the 
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The  portion  of  the  Trade  Act  of  1974  with    example  of  their  rush  to  the  call  of  duty  was 
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America  today.  No  one  is  immune  from  the 
scaitiny  the  guidelines  require  in  a  cout\.  And 
no  nominee  for  high  office,  most  especially  the 
Supreme  Court,  must  ever  enjoy  immunity 
wfien  such  a  serious  charge  is  responsibly 
made.  For  the  sake  of  both  Thomas  and  Hill, 
for  tt>e  sake  of  the  Court  let  this  matter  be  re- 
solved, not  avoided. 


HAPPY  BOTH  BIRTHDAY.  TAIWAN 


HON.  BOB  LIVINGSTON 

OF  LOinSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8.  1991 

Mr.  LIVINGSTON.  Mr.  Speaker,  this  Thurs- 
day, October  10,  the  Reputjiic  of  China  on 
Taiwan  will  celebrate  its  80th  Independence 
Day.  As  I  know  from  personal  experience,  the 
Taiwanese  are  a  very  proud  people,  and  they 
have  every  right  to  be. 

Taiwan  is  a  modern,  industrialized,  demo- 
cratic nation.  I  think  its  worth  special  note  that 
its  people  enjoy  a  standard  of  living  far  higher 
than  that  of  their  colleagues  on  the  mainland. 

I  would  also  like  to  make  note  of  the  Reput>- 
lic  of  China's  increasing  willingness  to  shoul- 
der more  international  responsibilities.  As  the 
world  turns  away  from  communism  and  state- 
owned,  state-run  enterprises,  there  is  going  to 
be  dramatic  need  for  capital  investment  world- 
wide. 

The  United  States  cannot  accept  these  bur- 
dens alone  and  that's  why  ttie  support  and  ex- 
pertise of  other  free  countries  is  so 
indispensible.  The  Republk;  of  China  should 
be  applauded  for  its  efforts  to  be  a  resfxjnsible 
international  partner. 

Also  in  that  spirit,  I  am  glad  to  see  that 
President  Bush  is  now  on  record  as  support- 
ing Taiwan's  entry  into  GATT. 

Mr.  Speaker,  to  all  ttie  citizens  and  leaders 
on  the  Republic  of  Taiwan,  I  send  my  best 
wishes  for  a  happy  Independence  Day. 


PERMANENT  MFN  FOR  HUNGARY 
AND  CZECHOSLOVAKIA 


EXTENSIONS  OF  REMARKS 

The  portion  of  the  Trade  Act  of  1974  with 
whteh  this  bill  deals,  that  is,  title  IV  or  the 
Jackson-Vanik  amendment,  was  written  during 
an  entirely  different  era  in  U.S.  commercial 
and  political  relations.  I  think  I  can  safely  and 
happily  say,  ttiat  this  era  has  come  to  an  end. 
Many  of  the  countries  of  Eastern  Europe- 
Hungary  and  Czechoslovakia  among  the  most 
progressive — are  evolving  from  command  to 
market  economies.  Additionally,  the  govern- 
ments of  these  nations  have  abandoned  their 
restrictive  immigration  policies. 

With  such  far-reaching  changes  in  the  glob- 
al economk;  and  political  environment  comes 
the  inevitat)le  need  for  change  in  U.S.  foreign 
and  commercial  polrcy.  The  application  of  title 
IV  of  the  Trade  Act  to  Hungary  and  Czecho- 
slovakia represents  one  such  policy  in  need  of 
updating. 

In  conclusion,  I  wouW  note  that  H.R.  1724, 
if  enacted  into  law,  will  help  the  United  States 
as  well  as  Hungary  and  Czechoslovakia.  The 
markets  of  Eastern  Europe  offer  tremendous 
opportunity  to  American  businesses.  Such  po- 
tential could  go  untapped,  however,  if  tradi- 
tionally risk-averse  United  States  companies 
cannot  be  certain  of  the  goodness  of  the  com- 
mercial climate  in  mari<ets  like  Czect>oslovakia 
and  Hungary.  American  companies  seek  pre- 
dictability and  certainty  before  dealing  in  any 
foreign  market.  By  rendering  MFN  status  es- 
sentially permanent  for  Hungary  and  Czecho- 
slovakia. H.R.  1724  lays  the  basis  for  such 
certitude. 

Finally.  H.R.  1724  will  Ijenefit  Hungary  and 
Czechoslovakia  by  catalyzing  both  capital  in- 
vestment and  trade.  The  link  between  the  eco- 
nomic development  of  these  economies  and 
the  viability  of  democratic  reform  is  undeni- 
at)le,  even  intuitive.  One  might  say  that  this  bill 
offers  a  two-for-one  deal:  That  is,  with  one 
change  in  Amerrcan  trade  policy,  we  help  to 
ensure  the  perpetuation  of  txjth  the  economk: 
reform  and  the  politrcal  lit)eralization  that  the 
courageous  leaders  of  Hungary  and  CzecfK>- 
slovakia  have  undertaken. 

For  these  reasons,  I  urge  my  colleagues  to 
join  me  today  in  supporting  H.R.  1724. 


HON.  DONALD  J.  PEASE 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8. 1991 

Mr.  PEASE.  Mr.  Speaker,  I  rise  today  in  en- 
thusiastic support  of  H.R.  1724,  a  bill  to  pro- 
vide for  the  terminatKHi  of  the  application  of 
title  IV  of  the  Trade  Act  of  1974,  to  Czecho- 
slovakia and  Hungary.  In  short,  this  legislative 
initiative  woukj  normalize  American  trade  rela- 
tions with  ttiese  two  deserving  East  European 
nations  and  place  them  on  equal  footing  with 
other  U.S.  trading  partners. 

I  fee<  strongly  about  this  perhaps  because  of 
the  weight  of  the  events  that  have  ted  to  its  in- 
ception. The  economic  and  political  changes 
that  we  have  witnessed  over  ttie  past  few 
years  both  in  Eastern  Europe  and  the 
U.S.S.R.  are  nothing  short  of  monumental.  I 
know  I  for  one  will  look  t»ack  on  the  eariy 
1 990's  as  a  time  wtien  history  was  in  the  mak- 
ing— replete  with  events  about  whk;h  we  will 
want  to  tell  our  chiWren  and  grandchiWren. 
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example  of  their  msh  to  the  call  of  duty  was 
illustrated  during  Operations  Desert  Storm  and 
Desert  Shield.  During  this  time,  members  of 
the  New  York  Guard  provkled  countless  hours 
in  sen/ice  to  Army  National  Guard  units,  unit 
sokJiers  and  their  families.  ServKes  included 
unit  mobilization  assistance  such  as  facility  se- 
curity, medkal  assistance,  administrative  sup- 
nort  and  legal  counseling  for  unit  members 
and  their  families. 

Recently,  as  an  officer  in  the  Guard.  I  had 
the  opportunity  to  partkapate  in  the  awards 
ceremony  at  the  New  York  Guard's  annual 
training  encampment.  I  was  proud  to  witness 
Lt.  Wayne  R.  Becker  receive  ttie  New  York 
State  Medal  of  Vakx,  the  highest  State  military 
award  issued  for  a  rescue  from  a  buming 
buikjing,  demonstrating  that  the  dedk^ated 
service  of  the  Guard  exists  on  ttie  homefront 
as  well  as  overseas. 

The  New  Yortt  Guard  is  comprised  of  vol- 
untary citizens  wtio  seek  an  opportunity  to 
serve  both  their  State  and  Natwn.  It  is  cur- 
rently operating  30  armories  throughout  the 
State  with  a  fully  mobilized  strength  of  18,000. 
They  are  prepared  to  serve  in  military  and  civil 
affairs  and  are  prepared  and  willing  to  corv 
tinue  to  do  so  for  the  next  74  years. 

I  invite  my  colleagues  to  join  in  congratulat- 
ing the  New  York  Guard  for  their  distinguished 
servk:e. 
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FELIX  MILAN,   JR.:  BUSINESS  EX-    great  credit  upon  himself  and  the  U.S.  Air 
ECUTIVE,    ENTREPRENEUR,    AND     Force. 
COMMUNITY  LEADER  _^^_^^ 


NEW  YORK  GUARD  CELEBRATES  74 
YEARS  OF  SERVICE 


HON.  BENJAMIN  A.  GIIJMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8. 1991 

Mr.  OILMAN.  Mr.  Speaker,  for  the  past  74 
years,  the  men  and  women  of  the  New  Yoric 
Guard  have  lent  their  support  to  my  home 
State  and  our  Nation  through  their  dedicated 
service  in  times  of  crisis  and  peace.  On  Au- 
gust 3.  1991,  the  people  who  execute  the  du- 
ties of  and  comprise  the  New  Yori<  Guard 
celetxated  their  74th  anniversary  as  the  Env 
pire  State's  volunteer  militia. 

The  New  York  Guard  functions  as  one  of 
the  four  military  components  of  the  State's  or- 
ganized militia  under  the  direction  and  super- 
vision of  the  Division  of  Military  and  Naval  Af- 
fairs. The  devoted  volunteers  of  the  New  Yort< 
Guard  stand  ready  to  assume  National  Guard 
State  missions  should  the  need  arise  for  an  irv- 
crease  in  the  latwrs  of  Federal  duty.  A  recent 


TRIBUTE  TO  RAOUL  WALLENBERG 
AS  AN  HONORARY  AMERICAN 
CITIZEN 


HON.  BILL  GREEN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  October  8,  1991 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  today  to  mart<  the  1 0th  anniversary  of  the 
joint  congressional  action  whrch  named  Raoul 
Wallenberg,  a  Swedish  diplomat  who  saved 
the  lives  of  approximately  100,000  Hungarian 
Jews  during  the  Holocaust,  as  an  honorary 
Amerrcan  citizen.  That  congressional  action 
took  place  on  Octotwr  5.  1981. 

Much  of  Mr.  Wallenberg's  recognition  is  due 
to  the  work  of  the  Raoul  Wallenberg  Commit- 
tee of  the  United  States,  which  is  located  in 
my  congressional  district.  The  committee, 
which  celebrated  its  10th  year  of  work  this 
past  May.  currently  is  developing  a  program 
targeted  for  schools  across  the  country  enti- 
tled. "Raoul  Wallenberg:  A  Heroes  Cumcu- 
lum."  The  Heroes  Cun-k:ulum  is  intended  to 
educate  students  of  Mr.  Wallentierg's  herok: 
actk>ns.  The  curriculum  is  being  tested  in  New 
Yori<  City  Putrfic  Schools  with  the  approval  of 
the  New  Yoric  Board  of  Education  as  well  as 
in  the  Oak  Hill  School  District  in  High  Point, 
NC.  The  committee  cunently  is  exploring 
States  in  the  Far  West  as  proposed  sites  to 
pilot  the  curriculum. 

At  this  tinrie,  I  should  like  to  thank  the  Raoul 
Wallenberg  Committee  of  the  United  States  for 
its  dedk:ation  over  the  past  decade  to  educat- 
ing the  puWk:  about  one  of  ttie  worWs  most 
extraordinary  heroes  and  investigating  the  de- 
tails of  his  fate.  I  join  my  colleagues  in  paying 
tritxjte  once  again  to  Raoul  Wallenberg  as  an 
honorary  American  citizen. 


I  HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8, 1991 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
salute  Mr.  Felix  Milan  Jr.  Mr.  Milan  is  a  resi- 
dent of  tremendous  standing  in  Brooklyn.  He 
represents  ttie  cultural  mosak:  for  whk:h  that 
fine  tx>rough  has  tiecome  known.  Bom  in 
Guayanilla,  PR  he  has  become  the  epitome  of 
success  through  hard  work. 

Mr.  Milan's  varied  work  experiences  include 
his  work  at  the  Brooklyn  Navy  Yard  as  an  ac- 
countant, his  start-up  of  747  Travel  Tours  in 
Jackson  Heights,  NY.  He  has  also  been  ac- 
tively involved  in  community  and  professional 
organizations.  Volunteerism  has  been  his  hall- 
mark. He  is  the  treasurer  of  the  Association  of 
Latin  Amerrcan  Travel  Agents,  and  served  in 
similar  capacities  for  ttie  Navy  Yard  Boys  and 
Giris  Club,  and  ttie  New  York  City  Hispanic 
Business  and  Professional  Association. 

Mr.  Milan  is  ttie  proud  father  of  three  chil- 
dren, and  the  loving  husttand  of  Madalena 
Pinheiro.  I  am  proud  to  salute  the  achieve- 
ments of  a  man  wtio  "gives  consistently  and 
unselfishly  to  his  community." 


A  TRIBUTE  TO  CAPT.  FREDERICK 
D.  KLUG 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8. 1991 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  today  to 
honor  an  individual  who  has  provided  many 
years  of  excellent  support  and  dedk:ation  to 
not  only  myself  but  to  ttie  Congress  at  large. 
Capt.  Frederick  D.  Klug,  Office  of  the  Sec- 
retary of  the  Air  Force,  Legislative  Liaison,  In- 
quiry Division,  will  be  reassigned  from  the 
Pentagon  to  Grissom  AFB,  IN,  on  October  21 , 
1991.  I,  and  many  of  my  colleagues,  have  di- 
rectly bienefited  from  his  exceptional  sen/ice  in 
the  Air  Force's  congressional  inquiry  office. 

As  an  action  offk:er.  Captain  Klug's  calm, 
lognal,  and  thorough  mettiod  of  handling 
unk)ue  situations  and  constituent  concems, 
some  of  which  were  extremely  time  sensitive, 
resulted  in  the  successful  resolution  of  over 
800  cases  each  year  during  a  4-year  tour. 
Time  and  time  again,  his  can-do  attitude  at- 
tained favorable  results.  A  seasoned  traveler 
with  a  myriad  of  congressional  members  and 
ttieir  staffs.  Captain  Klug  was  among  the  first 
to  escort  a  large  delegatk>n  to  Moscow.  His 
thorough,  efficient,  professional  planning  as- 
sured that  this  trip,  and  others  to  follow,  were 
completely  successful. 

Mr.  Speaker,  I  join  with  many  of  my  col- 
leagues who  have  directly  benefited  from  the 
professkxial  support  Captain  Klug  has  pro- 
vkled the  Congress  in  congratulating  him  for  a 
job  extremely  well  done  and  wishing  him  and 
his  wife  Jackie,  as  well  as  his  son,  Jeffrey,  the 
very  best  in  the  future.  Captain  Klug  is  a  pro- 
fesstonal    anwng    professtonals    and    brings 


TRIBUTE  TO  THE  LATE  BISHOP 
ALPHONSE  GALLEGOS 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8, 1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  in 
great  sadness  to  advise  you  that  an  outstand- 
ing citizen  of  Sacramento,  CA,  Bishop  Al- 
phonse  Gallegos,  was  tragically  killed  on  Mon- 
day. Gallegos,  and  driver  Gonzalo  Ruiz  were 
traveling  southbound  on  Highway  99  north  of 
Yut>a  City  when  their  car's  engine  stopped.  As 
the  two  men  pushed  the  car  in  the  freeway 
fast  lane,  another  southbound  car  slammed 
into  their  car  and  killed  Bishop  Gallegos. 

Gallegos  was  ordained  to  ttie  priesttiood 
May  24,  1958,  in  Suffem,  NY,  in  the  Order  of 
Augustinian  Recollects.  Bishop  Gallegos  was 
50  when  he  was  named  by  Pope  John  Paul  II 
in  1981  to  serve  as  auxiliary  t>istK)p  of  the 
Roman  Catholk:  Diocese  of  Sacramento,  a 
sprawling  area  of  20  counties  and  42,000 
square  miles.  He  was  the  first  Hispank:  to 
serve  in  the  episcopacy  of  northern  Califomia 
since  1861. 

Reverend  Gallegos  has  made  numerous 
contritKJtions  to  ttie  Sacramento  community 
and  the  State  of  Califomia  and  we  will  all  miss 
his  presence.  During  his  nearly  10  years  in 
Sacramento,  Bishop  Gallegos  was  a  forceful 
advocate  for  ttie  concems  of  Hispanics.  He 
marched  in  solidarity  with  the  United  Farm 
Workers,  opposed  cuts  in  t)ilingual  education. 
arxJ  worthed  with  inner-city  gangs  up  and  down 
the  State.  He  worthed  tirelessly  to  steer  His- 
panic youth  toward  education  and  away  from 
drugs  and  crime. 

Mr.  Speaker,  replacing  such  a  beloved  fig- 
ure will  not  be  easy.  We  will  all  moum  the  loss 
of  such  a  giving,  dedicated,  and  exceptional 
man. 


FIRST  ANNUAL  CONGRESSIONAL 
FISHING  TOURNAMENT  HELD 


HON.  RICHARD  K.  ARMEY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8, 1991 

Mr.  ARMEY.  Mr.  Speaker,  on  Saturday,  Oc- 
tober 5,  my  wife,  Susan,  and  I  tiad  the  pleas- 
ure, along  with  several  other  Members  of  Corv 
gress  and  their  spouses  and  children,  of  par- 
ticipating in  ttie  first  annual  congressk>nal  fish- 
ing toumament.  Ttie  tournament  was  held  on 
the  Potomac  River  and  sponsored  by  the  U.S. 
Department  of  the  Interkx. 

The  tournament  was  entirely  furxJed  t>y  pri- 
vate sector  sponsors.  Hearst  Magazines  was 
the  lead  sponsor,  arxJ  ttiey  contributed  a 
$10,000  first  prize  in  ttie  form  of  a  grant  to  a 
recreational  or  environmental  program  des- 
ignated t>y  the  toumament  winner. 

Other  sponsors  included  Ranger  Boats,  Arv 
heuser-Busch,  Tracker  Boats,  Bass  Pro 
Stiops,  Shimano  America,  Yamatia  Engines, 
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Berkley,  Out  Door  Life  Unlimited,  and  WMZQ 
Radk). 

The  toumament  provkled  a  urvque  oppor- 
tunity for  congresskxial  families  to  enjoy  the 
sport  of  fishing  and  to  see  firsthand  ttie  envi- 
ronnnental  care  embodied  in  ttie  sport  Several 
bass  were  caught,  weighed,  recorded,  ap- 
plauded, and  most  important  returned  safely 
to  the  water  via  the  deluxe  Shinaro  Rekx>ve 
Boat.  Not  a  single  fish  was  killed  or  injured. 

Congratulatkms  are  in  store  for  Congress- 
man Dick  Schulze,  who  won  the  toumament, 
and  also  to  John  Paul  Hammerschmiot  for 
having  caugtit  the  largest  fish.  As  for  the  rest 
of  us — wait  until  next  year. 


INTRODUCTION  OF  THE  WETLANDS 
DISPOSITION  AND  PROTECTION 
ACT  OF  1991 


HON.  mOMAS  J.  RIDGE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8, 1991 

Mr.  RIDGE.  Mr.  Speaker,  today  I  rise  to  in- 
troduce the  Wetlands  Dispositkm  and  Protec- 
tion Act  of  1991.  This  legislatx>n  will  provkJe 
for  ttie  protection  and  conservatkxi  of  wet- 
lands by  providing  publk:  agencies  and  non- 
profit organizations  with  ttie  opportunity  to  ac- 
quire such  properties  from  ttie  Resolutkin 
Trust  Corporation.  Ttie  protectnn  and  corv 
servatkjn  of  wetlands  properties  under  the 
RTC's  jurisdk:tk>n  can  play  an  integral  part  in 
achieving  PreskJent  Bush's  "no  net  toss'  goal. 

As  the  PreskJent  devetops  his  no  net  k>ss  of 
wetlands  potey,  the  disposition  of  RTC  prop- 
erties must  tie  handled  with  extreme  care. 
While  the  mission  of  ttie  RTC  presents  a  tre- 
mendous challenge  in  most  every  respect,  ttie 
need  to  property  kJentify  wetlands  is  important 
Federal  agencies  and  private  organizatkms 
stiould  be  given  the  opportunity  to  property  ex- 
amine the  RTC's  inventory  of  properties  on  a 
timely  biasis  in  order  to  be  abte  to  make  crfticai 
acquisition  decisk)ns.  The  Wetlands  Disposi- 
tion and  Protectk>n  Act  of  1991  will  provkle 
ttiese  entities  with  ttiat  opportunity  t>y  extend- 
ing a  rigtit  of  first  review  and  first  refusal  to 
pMic  agerK»es  and  qualified  nonprofit  organi- 
zatk)ns  that  intend  to  acquire  ttiese  properties 
for  conservation  purposes. 

In  additkin,  the  putilk:  needs  to  be  alerted  of 
environmentally  sensitive  lands  prior  to  pur- 
ctiase  of  any  such  properties.  Given  ttie  strirv 
gent  Federal  regulatk>ns  whch  protect  wet- 
lands and  limit  land  use,  the  prospective  buyer 
shoukj  not  be  placed  in  the  positkxi  of  pur- 
chasing property  wittxiut  full  knowledge  of  the 
possible  restrictkxis  whk:h  may  be  placed  on 
their  land.  While  I  am  working  to  clarify  and 
improve  existing  wetlands  regulatory  polk>es, 
ttie  RTC  can  be  helpful  in  ensuring  ttiat  wet- 
lands are  in  fact  sokj  to  txjyers  wtio  fully  urv 
derstand  tfie  restrictkxis  on  ttie  use  or  devel- 
opment of  such  larxj. 

Ultimately,  I  believe  ttiat  this  legislatkxi  wil 
result  in  sound  publk:  polk:y  for  ttie  RTC,  for 
ttie  AmerKan  private  property  owner  wtio  does 
not  want  to  be  txjrdened  with  properties  ttiat 
tiave  limited  use  and  for  ttiose  wtio  are  corrv 
mitted  to  wetlands  preservatkxi  and  consen/a- 
tion. 
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On  October  28,  1991,  her  many  friends  and    charity  events  for  the  lodge,  as  well  as  being      THREE  CHEERS  FOR  THREE  OAKS 
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TRIBUTE  TO  THE  FORD-UAW 
APPRENTICESHIP  PROGRAM 


HON.  SANDER  M.  LEVIN 

OF  MICHIOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8. 1991 
Mr.  LEVIN  of  Michigan.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  the  Ford-UAW  Appren- 
ticeship Program  on  the  occasion  of  its  50th 
anniversary. 

These  are  challenging  times  for  many  Amer- 
icans, Mr.  Speaker.  The  development  of  a 
gtobal.  highly-integrated  economy  has  placed 
American  wor1(ers  in  direct  competition  with 
their  counterparts  in  Japan,  Germany,  Mexico, 
and  elsewhere.  It  has  put  a  premium  on  those 
workers  who  have  the  skills  and  knowledge  to 
design  and  buikJ  innovative  quality  products  at 
low  pnces. 

America  must  adapt  to  the  changed  cir- 
cumstances we  face.  We  must  renew  the 
drive  for  the  excellence  in  education  and  train- 
ing that  made  our  country  the  greatest  eco- 
nomk:  power  the  world  has  even  seen.  We 
must  equip  our  workers  with  the  knowledge 
and  skills  they  need  to  overcome  the  advan- 
tages that  others  possess.  If  we  don't,  our 
standard  of  living  will  continue  to  slip  and  our 
standing  in  the  worW  will  decline. 

That's  why  I'm  so  proud  to  call  my  col- 
leagues' attention  to  the  Ford-UAW  Appren- 
ticeship Program.  When  we  look  for  success- 
ful blueprints  to  chart  our  economk;  future, 
we'll  want  to  study  this  program  closely.  While 
others  have  talked  and  debated,  the  Ford- 
UAW  program  has  been  successfully  training 
American  wort<ers  to  keep  pace  with  their 
competition. 

Since  1941,  the  program  has  graduated 
22,000  men  and  women— as  electricians,  tool 
and  die  makers,  machine  repairers,  plumber- 
fitters,  millwrights,  and  others  trades  people 
critical  to  the  productive  manufacturing  of  cars 
and  trucks. 

It  has  asked  participants  to  meet  very  exact- 
ing starxlards.  Training  generally  lasts  4  years 
and  requires  8,000  hours  of  training  for  each 
apprentice.  This  training  combines  supervised 
shop  floor  experience  with  guidance  by  experi- 
erKed  journeymen  arxl  related  classroom  in- 
struction delivered  primarily  through  commu- 
nity colleges. 

this  Ford-UAW  program  is  also  praise- 
worthy for  its  vision  of  cooperation.  It  was  one 
of  tfie  eariiest  joint  management-union  efforts 
in  American  history.  For  50  years,  apprentice- 
ship training  at  Ford  has  been  in  the  hands  of 
a  Nattonal  Joint  Apprenticeship  Committee 
and  ptant  subcommittees  consisting  of  equal 
numbers  of  management  and  union  represent- 
atives. 

At  a  time  when  our  country  is  in  a  fierce 
struggle  to  preserve  its  industrial  base,  when 
its  workers  are  in  great  need  of  more  training, 
the  Ford-UAW  Apprentkieship  Program  is  a 
rtxKlel  in  how  to  effectively  fight  the  economic 
battles  of  the  future. 

The  skilled  trades'  expertise  learned  in  this 
program  is  important  to  our  auto  workers,  and 
to  Ford  as  it  fights  to  compete  against  it  rivals, 
particularly  foreign  companies  that  often  pos- 
sess unfair  advantages. 

Just  as  importantly,  the  achievements  of  this 
program  and  its  graduates  are  also  contribut- 
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ing  mightily  to  the  economk:  strength  of  this 
country,  and  I  want  to  salute  the  program's  il- 
lustrk)us  past  and  wish  it  well  in  the  future. 


WOMEN'S       BUSINESS       PROCURE- 
MENT ASSISTANCE  ACT  OF  1991 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8,  1991 
Mr.  LaFALCE.  Mr.  Speaker,  today  I  am  in- 
troducing on  behalf  of  myself  and  Congress- 
woman  Marcy  Kaptur,  the  Women's  Busi- 
ness Procurement  Assistance  Act  of  1991. 
This  legislation,  which  is  also  a  part  of  the 
Economy  Equity  Act  of  1991,  is  designed  to 
promote  greater  access  for  women  to  Federal 
procurement  opportunities  by  requiring  numeri- 
cal goals  to  be  established  by  Federal  agen- 
cies for  both  prime  contracts  and  subcontract- 
ing plans;  by  mandating  affirmative  action  to 
identify  and  solicit  procurement  offers  from 
women-owned  businesses:  by  designating  a 
Women-In-Business  Specialist  in  each  agen- 
cy, who  will  be  responsible  for  implementing 
programs  to  assist  women-owned  businesses; 
and  by  estat))ishing  an  Office  of  Women's 
Business  Ownership  at  the  Small  Business 
Administration  to  promote  and  assist  women- 
owned  small  businesses. 

The  Women's  Business  Procurement  Assist- 
ance Act  builds  on  the  work  and  intent  of  the 
Women's  Business  Ownership  Act  of  1988, 
Public  Law  100-533.  Indeed,  the  Women's 
Business  Ownership  Act  as  I  originally  intro- 
duced it  in  1988  contained  language  almost 
kjentical  to  tfiat  now  found  in  the  Women's 
Business  Procurement  Assistance  Act.  The 
procurement  provisions  were  dropped  in  1988 
only  because  they  were  subject  to 
multicommittee  jurisdiction,  whk:h,  given  the 
press  of  legislative  activity  toward  the  end  of 
the  Congress,  coukj  have  delayed  passage  of 
the  entire  bill  beyond  1988.  At  that  time,  how- 
ever, I  did  pledge  to  revisit  this  issue  and  have 
chosen  to  introduce  it  as  part  of  the  Economk; 
Equity  Act  to  demonstrate  my  ongoing  com- 
mitment to  improving  the  economic  status  of 
American  women. 

Mr.  Speaker,  according  to  the  1987  Survey 
of  Women-Owned  Businesses  released  in  Oc- 
Xober  1990  by  the  Bureau  of  the  Census,  for 
the  period  1982-87: 

The  number  of  women-owned  kxisiness 
grew  four  times  faster  than  all  businesses; 

The  number  of  women-owned  business 
grew  by  57  percent; 

Women  are  making  significant  gains  in  non- 
traditional  sectors  such  as  manufacturing  and 
construction;  and 

Wonnen  own  over  one-third  of  the  Nation's 
businesses. 

One  wouW  think  that  Government  and  busi- 
ness wouW  tap  in  to  this  highly  active  and 
growing  segment  of  our  economy  and  do  the 
business-like  thing:  give  women  entrepreneurs 
fair  and  equal  access  to  compete  in  the  mar- 
ketplace. Unfortunately,  this  is  all  too  fre- 
quently not  the  case.  As  chairman  of  the  Com- 
mittee on  Small  Business,  I  have  held  seven 
hearings  on  women-owned  businesses  tje- 
tween  1988  and  1991.  One  thing  was  clear 
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from  the  testimony:  instead  of  windows  of  op- 
portunity, women  txjsiness  owners  often  find 
ck)sed  doors.  Subtle  forms  of  discrimination— 
from  lending  to  networking — abound.  Indeed, 
women-owned  businesses  only  receive  about 
1  percent  of  ail  Federal  procurement  dollars 
for  example. 

The  Women's  Business  Procurement  Assist- 
ance Act  is  an  effort  to  improve  contracting 
opportunities  for  women  in  part  t)y  requiring 
procurenrwnt  officers  in  each  Federal  agency 
to  make  conskJeration  of  and  opportunities  for 
won>en-owned  businesses  a  routine  part  of 
their  procurement  efforts.  This  is  not  being 
done  enough  at  the  present  time. 

Mr.  Speaker,  my  commitment  to  assist 
women  txjsiness  owners  is  not  limited  to  this 
bill.  Eartier  this  year  I  introduced  the  Women's 
Business  Development  Act  to  reautfwrize  and 
refine  two  programs  created  by  the  Women's 
Business  Ownership  Act  of  1988.  Those  pro- 
grams are  tfie  guaranteed  small  toan  program 
administered  by  the  Small  Business  Adminis- 
tration and  a  derrronstration  project  provkling 
business  counseling  and  training  for  women 
entrepreneurs. 

I  am  very  pleased  at  the  success  of  those 
programs.  The  loan  program  has  helped  alle- 
viate the  chronk:  small  business  problem  of 
access  to  credit  and  the  training  program  has 
assisted  a  number  of  women  In  starting  busi- 
nesses and  others  in  expanding  businesses. 

I  am  confident  that  the  Women's  Business 
Procurement  Assistarwe  Act  will  also  be  suc- 
cessful in  integrating  the  increasingly  impor- 
tant women's  business  sector  into  the  econ- 
omy. 


MAGGI  AMODEO  HAS  SERVED 
MALTA,  NY.  IN  MANY  WAYS  FOR 
MANY  YEARS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8.  1991 

Mr.  SOLOMON.  Mr.  Speaker,  one  of  the 
pleasures  of  serving  in  Congress  is  the 
chance  to  know  outstanding  citizens  who  are 
working  quietly  and  selflessly  in  communities 
across  America  in  so  many  ways,  including 
service  in  local  offices. 

One  such  person  is  Marguerite  Amodeo  of 
Malta,  NY,  who  is  retiring  this  year  after  many 
years  of  dedk^ated  involvement  in  the  affairs  of 
her  town,  including  servce  as  a  member  of 
the  zoning  tward  of  appeals,  the  planning 
board,  and  as  chairman  of  the  town's  assess- 
ment review  board.  In  addKion.  she  has  been 
a  ready  and  dependable  volunteer  in  her  town 
whenever  called  upon,  whether  helping  to  edit 
a  town  newsletter  or  helping  with  tfie  celetxa- 
tion  of  our  national  bicentennial  in  the  1970's. 

My  own  affection  and  respect  for  Maggi 
Amodeo  is  based  not  only  on  my  observance 
of  her  many  good  works  Unrough  the  years, 
but  also  from  her  servk:e  on  my  distiict  staff 
when  I  first  entered  Congress. 

Whatever  Maggi  Amodeo  does,  she  can  al- 
ways be  counted  on  to  bring  a  boundless  en- 
thusiasm and  a  unique  degree  of  diligence 
and  competence  to  any  endeavor  she  takes 
on. 
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On  Octotwr  28.  1991.  her  many  friends  and 
neighbors  are  sponsoring  a  well-earned  testi- 
monial in  her  horxx,  arxj  it  is  my  privilege  to 
invite  all  of  my  colleagues  at  this  time  to  join 
me  in  thanking  Maggi  Amodeo  for  her  long 
and  distinguished  record  of  outstanding  citi- 
zenship and  devotion  to  publk:  servk:e.  She  is 
a  truly  special  person,  a  very  special  Amer- 
Kan,  and  a  person  I'm  proud  to  call  my  friend. 


YOUTH  HOMES  CELEBRATES  ITS 
GOLDEN  ANNIVERSARY 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8.  1991 

Mr.  MILLER  of  Califomia.  Mr.  Speaker,  I  ask 
you  and  the  Memtwrs  of  the  House  to  join  me 
in  celetxating  the  Youth  Homes  Program  of 
Contra  Costa  County's  25  years  of  invaluable 
community  service  to  central  and  northern 
Califomia. 

Since  1967,  Youth  Homes  has  provided 
short-  and  long-term  care  for  adolescents  in 
14  group  homes  across  5  California  counties. 
Their  goal  is  to  help  tfie  participants  in  the 
program  to  develop  a  healthy  self-concept  and 
to  view  themselves  and  others  as  worthy  of 
respect  and  trust. 

The  program's  participants  suffer  from  prot>- 
lems  such  as  hyperactivity,  depression,  and 
self-destructive  behavior  stemming  from  situa- 
tions such  as  abandonment,  dysfunctional 
families,  and  physk:al  or  emotional  abuse.  The 
counselors  at  each  facility  wori(  with  over  200 
adolescents  a  year  to  develop  an  individual- 
ized program  for  each  participant  to  meet  his 
or  her  developmental  and  therapeutic  needs. 

I  applaud  the  invaluable  service  this  highly 
successful  program  has  provided  to  the  conv 
munities  it  serves,  and  I  ask  you,  Mr.  Speaker, 
and  my  colleagues,  to  join  me  in  congratulat- 
ing Youth  Homes  on  their  golden  anniversary. 


TRIBUTE  TO  JACK  COBEN 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8, 1991 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  in 
tribute  to  Jack  Cot>en,  who  will  t>e  fionored  by 
the  Philadelphia  Knights  of  Pythias  on  October 
12. 

Mr.  Speaker,  tfie  Order  Knights  of  Pythias, 
to  whk;h  Jack  Cot)en  gives  his  time  and  talent, 
was  founded  in  Washington,  DC,  in  1864.  Es- 
tablisfied  during  the  Civil  War,  it  was  hoped 
the  Knights  of  Pythias  might  help  to  heal  the 
wounds  and  allay  tfie  hatred  of  the  war's  con- 
flfct 

Jack  Coben  was  tx>m  in  Philadelphia  and 
graduated  from  Norttieast  High  Scfiool.  He  at- 
tended Drexel  University  and  served  in  the 
U.S.  Navy. 

In  1950,  Jack  Coben  joined  Ben  Ort  Lodge. 
No.  515,  of  the  Order  Knights  of  Pythias.  He 
served  on  numerous  committees  and  in  1953 
and  1958  was  the  charv^elkir  commander  of 
Ben  Ort.  He  also  has  been  active  in  arranging 
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charity  events  for  the  lodge,  as  well  as  being 
a  member  of  the  Ben  Ort  newspaper  writing 
staff. 

Jack  Coben  has  been  honored  by  Ben  Ort 
with  the  Man  of  the  Year  Award,  tfie  Past 
Grand  Chancellor's  Award  and  tfie  Morris  R. 
Schwartz  Charity  Foundation  Humanitarian 
Award. 

In  addition.  Jack  is  an  active  member  of  his 
community  and  was  presented  with  the  "Le- 
gion of  Honor  Award"  by  the  Chapel  of  Four 
Chaplains,  for  outstanding  community  servk:e. 

Thank  you,  Mr.  Speaker,  for  this  opportunity 
to  bring  to  the  attention  of  this  people's  House 
some  of  the  many  accomplishments  of  Jack 
Coben.  a  man  who  has  lived  up  to  the  philo- 
sophical triad  that  is  the  fourxiation  of  the 
Knights  of  Pythias:  Friendship,  Charity,  arxl 
Benovolence. 


25991 

THREE  CHEERS  FOR  THREE  OAKS 


THE  PASSING  OF  ORTHODOX 
PATRIARCH  DIMITRIOS  I 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8. 1991 

Mr.  MAVROULES.  Mr.  Speaker.  I  rise  today 
with  a  heavy  heart  to  mourn  the  passing  on 
October  2  of  Dimitrios  I,  the  Ecumenical  Patri- 
arch of  the  Orthodox  Church.  Patriarch 
Dimitrios  was  the  spiritual  leader  of  the  worid's 
300  million  Orthodox  Christians,  including  6 
million  in  the  United  States  alone. 

Ordained  in  1942.  and  elected  Ecumenk:al 
Patriarch  in  1972,  his  reign  was  mari<ed  by  a 
reopening  of  relations  with  Eastern  Europe 
and  the  Soviet  Union,  and  closer  ties  with  the 
Western  Worid.  In  1987,  Patriarch  Dimibios 
visited  the  Soviet  Union,  the  first  such  visit  in 
398  years.  Dimitrios  also  reopened  close  ties 
with  the  Vatican,  and  met  with  ttie  Pope  in 
1975  and  1987.  During  tiie  1975  meeting,  the 
Pope  and  Patriarch  Dimitrios  recited  ttie  Lit- 
urgy of  the  Word  together,  tfie  first  joint  read- 
ing in  almost  1 ,000  years. 

In  1990,  for  the  first  time  in  history,  tfie  Pa- 
triarch made  a  historic  visit  to  the  United 
States.  During  his  stay  in  Washington,  I  was 
honored  to  have  an  audience  with  Patriarch 
Dimitrios. 

As  His  All  Holiness  noted  in  his  visit  last 
summer,  "we  are  living  at  a  time  wfien  we  can 
discern  the  course  of  tfie  future  for  humarv 
kind." 

One  of  the  greatest  lives  lighting  the  path 
toward  peace  and  tfie  fulfillment  of  humanity 
has  been  Patriarch  Dimlti-ios,  and  his  mark 
has  been  left  on  more  than  the  300  million  Or- 
tfiodox  Christians.  Indeed,  the  worid  is  a  better 
place  today  due  to  the  achievements  of  His  All 
Holiness.  It  is  my  greatest  fiope  tfiat  in  tfie 
wake  of  tfie  passing  of  Patriarch  Dimitrios.  all 
peoples  of  ttie  worid  bear  in  mind  tfie  mes- 
sage of  peace  to  which  he  dedk^ated  his  life. 


HON.  PORTER  J.  GOSS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8. 1991 

Mr.  GOSS.  Mr.  Speaker,  there  is  rightfully 
much  concern  around  tfiis  country  that  our 
chikJren  arent  getting  Vne  kind  of  educatkxi 
they  need  and  deserve.  We  read  every  day 
about  failures  and  problems,  about  youngsters 
who  doni  know  wfiere  the  Statue  of  Liberty  is. 
But  today  I  report  with  pride  that  students  of 
Three  Oaks  Elementary  in  Fort  Myers,  FL, 
know  about  geography. 

And  ttiey  also  know  about  history.  Tfiey 
know  about  chemistry,  physk^s.  reltgkm.  and 
the  arts. 

Thanks  to  the  hard  work  and  creativity  of 
Principal  Connie  Jones,  these  kindergartners 
through  fifth  graders  are  sfiowing  wfiat  entfiu- 
siasm  can  do  in  the  classroom.  People  are 
calling  it  a  fever  of  learning — chikjren  just  cant 
wait  to  go  to  school.  Ttiey  love  to  learn  things 
atxiut  themselves,  their  history,  and  tfieir 
worid.  To  spart<  an  interest  in  education  arxl  to 
open  up  tfie  minds  of  her  students.  Mrs.  Jones 
brougfit  in  E.D.  Hirsch.  a  pk)neer  in  education 
reform  who  wrote  ttie  best-selling  book  "Cu^ 
tural  Literacy". 

As  a  recent  Life  magazine  article  described 
it.  Hirsch  was  impressed.  Here's  tfie  scene  as 
it  was  recorded  in  the  article: 

"What  do  you  know  atxjut  the  Nile?"  ttie 
students  were  asked. 

"It's  in  Egypt,"  one  student  responded. 

"And  what  atxiut  Paul  Revere?" 

"He  didnl  finish  his  ride." 

"Why  not?" 

"He  got  caught." 

"And  does  anyone  know  fiow  many  elec- 
trons are  in  hydrogen?" 

"One." 

"What's  in  a  nucleus,  does  anyone  know?" 

"Protons  and  neutrons." 

And  so  it  went.  The  excitement  level  seems 
a  notch  higher  at  this  school.  One  student 
cfiecked  out  tfie  classk:  book.  "Treasure  Is- 
land." and  read  it.  Three  times. 

Mr.  Speaker,  people  spend  a  lot  of  time 
talking  about  Vne  doom  and  gloom  that  is 
shrouding  our  schools  tfiese  days.  Unfortu- 
nately this  frusti^ation  causes  us  to  forget  tfie 
hardwori<ing  students,  like  tfiose  at  Three 
Oaks,  and  tfie  dedk:ated  teacfiers  and  prin- 
cipals, like  Mrs.  .kmes,  wfiose  enthusiasm  is 
making  a  difference. 

Three  ctieers  for  Three  Oaks. 


SUPPORT  REQUESTED  FOR  THE 
IMPACTED  AID  STUDENTS  OF 
AMERICA 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8, 1991 

Mr.  PACKARD.  Mr.  Speaker.  I  am  here  to 
discuss  a  very  important  issue.  Not  only  is  this 
issue  critical  to  tiie  11,000  school  chikjren  in 
the  43d  distiict  of  Califomia.  but  also  to  tfie 
1.800.000  chikJren  in  2,600  school  districts 
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throughout   this   country   whose   educational 
needs  hinge  on  the  Federal  Govemnrwnt. 

The  question  involving  impact  aid  is  not  one 
of  partisanship  and  politics  but  one  of  obliga- 
tion and  fairness.  The  Impact  Aid  Program 
was  created  to  partially  compensate  local 
school  districts  for  property  tax  losses  caused 
by  tt>e  presence  of  nontaxable  Federal  prop- 
erties. The  financial  solvency  of  the  school 
districts  which  provide  direct  services  to  these 
students  is  dependent  on  impact  aid.  Since 
Federal  land  is  nontaxable,  school  districts 
that  serve  federally  connected  students  are 
limited  in  the  arrxxjnt  of  revenue  they  can  gen- 
erate, infect  aid  is  not  a  handout,  it  is  a  ne- 
cessity due  to  consequence  of  separate  Fed- 

pra|  QOliCV. 

In  the  1950's,  the  Federal  Government 
made  a  commitment  to  the  families,  which 
make  up  America's  military  services,  to  shoul- 
der some  of  the  financial  burdens  of  educating 
these  American  children.  Every  year  the  Fed- 
eral Government  has  tried  to  shirk  more  and 
more  of  it's  financial  responsibilities  to  our  mili- 
tary families. 

Good  schools  are  necessary  for  the  families 
of  these  impacted  areas.  It  is  essential  that 
these  students  receive  proper  instructions  to 
ensure  they  have  the  opportunities  to  excel  in 
their  often  changeable  educational  environ- 
ment. 

I  ask  my  fellow  colleagues  to  please  support 
the  impacted  aid  students  of  Amerka.  Helping 
meet  the  needs  of  our  military  families  and 
their  chiWren  is  an  obligation  of  the  Federal 
Govemment. 
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I  ask  that  my  colleagues  join  me  in  paying  trib-    SALUTING        THE        ACCOMPLISR- 
utTto  C  J  Martin,  a  true  Amerkan  hero.  MENTS  OF  JUSTICE  SYBIL  HART 

KOOPER 


A  TRIBUTE  TO  C.J.  MARTIN- 
WINNER  OF  THE  G.I.  JOE  AWARD 


HON.  DICK  SWm 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8.  1991 

Mr.  SWETT.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  very  unique  individual.  Five- 
year-okj  Carl  (C.J.)  Martin,  from  Litchfield,  NH, 
is  unique  not  only  for  his  courage,  but  also  for 
the  young  age  at  which  he  has  exhibited  that 
courage  and  level-headed  thinking. 

Not  long  ago,  C.J.  was  working  with  his  fa- 
ther, Carl,  who  was  using  a  tat)le  saw  to  cut 
wood.  Tragically,  Carl  accidentally  severed 
three  fingers  with  tt>e  moving  Wade.  C.J.  had 
the  presence  of  mind  to  immediately  grab  a 
towel  to  help  stop  the  bleeding  and  then  call 
his  mother  at  work  for  help.  C.J.'s  fast  thinking 
and  calmness  saved  his  father  from  losing  a 
dangerous  arrount  of  blood  and  quickly 
brought  help  to  the  scene. 

I  am  proud  to  say  that  C.J.  has  been  se- 
lected as  New  Hampshire's  State  award  recip- 
ient for  the  1991  "G.I.  Joe  Search  For  Real 
American  Heroes."  The  Hasbro  Toy  Co., 
which  conducts  this  search,  honors  chiWren 
throughout  the  country  who  have  performed 
outstanding  or  heroic  deeds.  C.J.  is  certainly  a 
deserving  recipient  of  this  award. 

Mr.  Speaker,  in  a  time  when  the  youth  of 
our  courrtry  face  tremendous  challenges,  it  is 
refreshing  to  see  young  people  like  C.J.  who 
are  setting  examples  of  bravery  and  rational 
thinking  for  their  peers  and  even  many  adults. 


TRIBUTE  TO  ROBERT  GRAHAM 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8.  1991 

Mr.  SKELTON.  Mr.  Speaker,  on  October  25, 
residents  of  the  eastem  Jackson  County  conv 
munity  of  Lee's  Summit  will  gather  to  pay  tril> 
ute  to  one  of  their  own  neighbors,  Robert  Gra- 
ham. He  has  distinguished  himself  with  a  ca- 
reer as  an  artist. 

Mr.  Graham  studied  under  the  famous  Kan- 
sas City  artist,  Thomas  Hart  Benton.  His  artis- 
tk;  talent  was  evkJenced  by  the  fact  that  or>e 
of  his  works,  "Peaceful  Evening."  whch  Ben- 
ton had  selected  a  part  of  an  exhibition  of  stu- 
dent work  at  the  Associated  American  Artist 
Gallery  in  New  Yort<  in  1940.  was  bought  by 
the  gallery  owner  before  the  show  opened. 
Emilu  Genauer,  a  distinguished  New  York  art 
critic,  praised  Graham's  work  in  a  exhibit  as 
having  "a  partKularty  appealing  illuminosity 
[sic]."  Another  of  his  student  wori<s,  "Jessie 
and  Greenbenry  Raga,"  first  exhil)ited  at  the 
Kansas  City  Art  Institute  in  1940.  was  recently 
offered  for  sale  in  New  Yori<  for  S75.000  and 
sow  to  an  anonymous  txjyer. 

During  the  Second  World  War.  Graham 
sen/ed  in  the  Air  Corps  and  was  eventually 
assigned  as  a  combat  artist  under  the  Far 
East  Air  Ser/xx  Command.  A  numt)er  of  his 
wori<s  are  included  in  the  Pentagon's  collec- 
tion of  war  art.  Following  the  war,  he  contin- 
ued his  studies  at  the  Hoger  Institute  voor 
Schone  Kunsten  in  Antwerp,  Belgium.  He  has 
since  taught  art  at  Hunter  College  in  New 
Yori<,  1950,  the  University  of  Texas  at  Austin, 
1951-55,  and  from  1958  until  1975,  at  the 
University  of  Kansas  City,  now  the  University 
of  Missouri-Kansas  City.  His  wori<  has  ap- 
peared in  numerous  exhit)itions  and  is  in- 
cluded in  many  publk:  and  private  collections. 
He  has  recently  completed  and  exhibited  a  se- 
ries of  paintings  on  the  theme  of  the  famous 
author,  Thomas  Wolfe,  and  his  home  in 
Ashville,  NC. 

Graham  has  been  introduced  by  an  artist 
friend  as  a  "modern  romantic."  Graham  surro 

up  the  philosophy  of  his  wort<  as to 

create  things  uplifting,  in  some  way  thought- 
provoking — and  always  striving  for  the  poetic." 
"All  the  words  invented  by  the  naked  ape 
since  the  big  bang."  he  wrote  on  another  oc- 
casion, "cannot  take  the  place  of  looking.  A 
painting  is  what  one  sees— either  the  emperor 
is  splendidly  ctothed  or  he  is  as  the  little  boy 
saw  him." 

Robert  Graham  now  lives  in  Greenwood 
MO.  near  Kansas  City,  where  he  paints  every 
day. 

Mr.  Speaker,  it  is  my  pleasure  to  use  this 
occasksn  to  join  in  commending  Mr.  Graham 
and  thanking  him  for  his  contribution  to  a  more 
t)eautiful  wortd  for  all  of  us. 


HON.  STEPHEN  J.  SOIARZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8. 1991 

Mr.  SOLARZ.  Mr.  Speaker,  later  this  month, 
one  of  New  York's  distinguished  jurists  will 
leave  the  bench  after  nearty  two  decades  of 
servKe  to  the  peopie  of  the  Empire  State.  Jus- 
tfce  Sybil  Hart  Kooper  will  retire,  leaving  an 
extraordinary  record  of  accomplishment. 

Justk^e  Kooper  has  sen/ed  as  an  associate 
justice  of  the  appellate  divisk^n  of  the  Su- 
preme Court  of  the  State  of  New  Yort<  since 
June  1985.  In  1975,  she  was  elected  to  the 
State  Supreme  Court  whfch  in  New  York  is  a 
court  of  original  jurisdk:tion.  Before  her  elec- 
tion to  the  supreme  court.  Justice  Kooper 
served  on  the  family  court  from  1973  to  1975. 
Before  taking  the  bench.  Justree  Kooper  was 
a  partner  with  the  Brooklyn  firm  of  Kooper  & 
Kooper  and  an  associate  with  the  New  York 
firm  of  GarfieW.  Clifford.  4  Pagan. 

After  graduating  with  honors  from  Wellesley 
College  and  Columbia  School  of  General 
Studies.  Justice  Kooper  attended  New  Yori< 
Law  School  fi'om  whk:h  she  was  graduated  in 
1956.  Not  well  known  is  that  Justice  Kooper 
was  already  the  mother  of  three  chiWren  when 
she  was  awarded  her  law  degree  magna  cum 

For  Justk»  Kooper.  the  practice  of  law  has 
always  tieen  a  family  affair.  Whether  following 
in  the  footsteps  of  her  father,  Justrce  Walter 
Hart,  to  a  seat  on  the  New  Yori<  State  Su- 
preme Court,  or  sitting  as  the  first  husljand- 
wife  team  in  the  appellate  division  with  her 
distinguished  husband  the  Honorable  William 
Thompson. 

Justk^  Kooper's  record  on  the  bench 
speaks  for  itself.  Journalist  Jack  Newfiek)  has 
written  of  her.  "She  is  protobly  the  best  and 
hardest  wori<ing  trial  judge  in  the  entire  court 
system.  Year  after  year  she  is  assigned  the 
nx)St  sensitive  and  controversial  trials."  The 
Daily  News  called  her  among  the  city's  three 
rrxjst  productive  judges. 

Know  as  a  tough  but  fair  justice.  Sybil  Hart 
Kooper  has  never  pulled  her  punches  or 
ducked  a  diffk;ult  case. 

Justice  Kooper  has  been  a  role  model  for 
young  women  aspiring  to  the  tjench.  As  she 
put  it  to  a  reporter  a  few  years  ago,  "I  look  for- 
ward to  many  nrwre  women  being  on  the 
bench  as  more  and  more  women  get  out  of 
law  schools  and  receive  ttie  experience  they 
need  to  become  judges."  With  justtee 
Kooper's  life  and  accomplishments  as  an  in- 
spiration many  more  have  and  will. 

Mr.  Speaker,  this  Nation  places  extraor- 
dinary demands  on  our  State  court  judges.  We 
ask  them  to  move  a  calendar  packed  with 
hundreds  of  complkated  cases  qukjkly  and  ef- 
ficiently. Yet  we  insist  that  every  case  be  dis- 
posed with  a  scrupulous  regard  for  the  rights 
of  parties  and  that  the  record  be  sutjstantially 
free  from  error.  The  putslk:  demands  an  inde- 
pendent judiciary,  yet  judges  often  find  thenv 
selves  having  to  deckle  some  of  the  most 
hotly  contested  issues  of  their  day. 

Being  a  judge  is  not  an  easy  task.  Being  a 
highly  renowned  jurist  in  a  court  system  as  de- 
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manding  as  New  York's  requires  tmly  excep- 
tional personal  arxj  professional  qualities. 

Justrce  Sytjil  Hart  Kooper  is  truly  £in  exem- 
plary member  of  the  New  Yorit  bench.  With 
her  retirement,  the  people  of  New  York  lose 
an  experienced,  tough-minded,  scholarty,  and 
scrupulously  fair  justKe.  I  join  my  neighbors  in 
wishing  her  well  and  in  thanking  her  for  her 
service  to  our  State. 


HILTON  O.  SMITH:  ADVOCATE  FOR 
AFFIRMATIVE  ACTION 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8,  1991 
Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
honor  Hilton  0.  Smith,  a  gentleman  noted  for 
his  work  regarding  affirmative  action  and  equal 
employment  programs.  Mr.  Smith  has  been 
the  vice  president  of  Turner  Construction  Co. 
for  the  past  1 9  years.  Under  Mr.  Smith's  stew- 
ardship Tumer  Construction  has  awarded 
$578,883,548  and  651  contracts  to  minority 
and  women-owned  businesses  in  the  Greater 
New  York  Metropolitan  area. 

Mr.  Smith  has  been  the  recipient  of  numer- 
ous awards  for  his  corporate  and  community 
relations  activities.  Some  of  his  most  notable 
awards  include:  a  proclamation  from  Mayor 
Koch  for  developing  a  course  for  minority  and 
women-owned  business  enterprises  which 
produced  164  graduates  over  a  3-year  period. 
He  also  received  the  Small  Business  Adminis- 
tration Advocate  of  the  Year  Award,  the  Na- 
tional Association  of  Urt>an  Bankers  Minority 
Contractors  Businessman  of  the  Year  Award 
and  the  NAACP  Leadership,  and  GokJen  Her- 
itage Life  Memt)er  Awards. 

In  these  turtjulent  economic  and  political 
times,  there  could  be  no  nobler  endeavor  than 
Hilton  Smith's  advocacy  efforts  for  equal  op- 
portunity and  affirmative  action.  I  am  delighted 
to  herald  the  achievements  of  Hilton  O.  Smith. 
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As  we  approach  the  21st  century,  Ford- 
UAW  Apprentrceship  Program  represents  one 
of  our  Nation's  rrxjst  positive  competitive 
forces.  Combining  the  knowledge  and  insight 
of  tx)th  management  and  union  representa- 
tives, the  program  is  a  model  of  success  in 
training  individuals  to  pertorm  in  an  era  of  in- 
creasingly fierce  international  competition. 
Woricers  are  taught  not  only  the  skills  whk:h 
are  presently  needed  to  perform  their  jobs,  but 
are  provided  with  the  krwwledge  and  the  skills 
to  help  them  adapt  to  changing  corxjitions. 
The  result  is  an  educated  and  experienced 
lat)or  force  ready  to  contribute  to  both  Ford 
Motor  Co.  and  our  Nation's  accomplishments. 

I  salute  the  spirit,  enthusiasm,  and  coopera- 
tion which  has  made  the  Ford-UAW  Apprerv 
tk:eship  Program  a  great  success  during  its 
first  50  years  of  service  to  our  Nation,  and 
wish  the  program  many  more  years  of  contin- 
ued good  ser\/k:e. 


THE    50TH    ANNIVERSARY    OF    THE 
FORD-UAW  APPRENTICESHIP 

PROGRAM 


I 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8, 1991 
Mr.  DINGELL.  Mr.  Speaker,  I  am  exception- 
ally proud  to  recognize  the  anniversary  of  a 
very  special  program— the  Ford-UAW  Appren- 
tneship  Program.  Over  the  last  five  decades, 
this  program  has  trained  22,000  American 
men  and  women  in  the  skilled  trades.  Many  of 
those  served  have  been  residents  of  the  1 6th 
Congressk>nal  District  of  Mrchigan — they  have 
benefited  greatly  and  contributed  much. 

Combining  classroom  instruction  with  super- 
vised work  experience  and  guidance  by  expe- 
rienced journeymen,  the  Ford-UAW  Appren- 
tKeship  Program  can  rightfully  boast  of  train- 
ing a  large  portton  of  our  Nation's  best  and 
rTK>st  experienced  electrnians.  tool  and  die 
makers,  machine  repairers,  plumber-pipe- 
fitters, millwrights,  and  other  trades  personnel. 


CONGRATULATIONS  TO  ROBERT 
WOODS  BOGLE 


HON.  TliOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8, 1991 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise  today 
to  pay  special  tribute  to  Rotiert  Woods  Bogle 
upon  his  election  as  president  of  the  National 
Newspaper  Put)lishers  Association.  The  asso- 
ciation's goals  are  to  provide  a  strong  voice 
for  African-Americans  through  newspapers 
that  cover  the  issues  and  personalities  of  the 
African-Amerk:an  communities.  Rotjert  Bogle's 
commitment  to  Philadelphia's  African-Amer- 
ican community  and  to  journalism  make  him 
an  outstanding  choice  for  this  important  lead- 
ership position. 

The  National  Newspaper  Publishers  Asso- 
ciation has  not  only  elected  a  strong  talent  in 
the  publishing  field,  but  someone  who  pro- 
motes the  importance  of  educational  programs 
and  black  economic  empowerment  through 
the  newspaper  medium. 

Rotjert  Bogle's  current  position  as  preskJent 
of  the  Philadelphia  Tribune,  the  Nation's  oldest 
Afrrcan-American  owned  newspaper  whk;h 
was  started  in  1884,  has  allowed  him  to  de- 
velop on-going  programs  such  as  The  Learrv 
ing  Key.  This  project  features  a  different 
school  each  week  arnl  the  accomplishments  of 
students  in  a  variety  of  areas. 

Mr.  Bogle  began  with  the  Tribune  as  an  ac- 
count executive  in  1 970  and  became  presklent 
and  CEO  in  1989.  I  am  proud  to  say  that  Mr. 
Bogle's  Tribune  is  one  of  the  best  newspapers 
in  my  district.  With  unrelenting  determination, 
Rot)ert  Bogle  has  set  out  to  redefine  the  rela- 
tionship t)etween  corporate  America  and  black 
newspapers  through  new  advertising  strate- 
gies. I  know  he  will  bring  the  same  leadership 
to  the  National  Newspaper  Publishers  Asso- 
ciation. 

Mr.  Bogle  has  also  served  as  a  community 
relations  representative  for  Opportunities  In- 
dustrialization Center — a  community  youth  ad- 
vocate program.  His  affiliations  include  the 
Philadelphia  Fire  Department  Citizen  Commit- 
tee, the  Philadelphia  Center  for  OkJer  People, 
the  Kappa  Alpha  Psi  Fraternity,  and  the  Police 
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Athletic  League.  Mr.  Bogle's  dedication  to  tt>e 
community  has  tieen  awarded  by  the  PartcskJe 
Human  Servnes  and  Associates,  the  Christian 
Street  YMCA,  and  the  United  Negro  College 
Fund. 

I  woukj  like  to  ttiank  Mr.  Bogle  for  all  of  his 
efforts  in  the  publishing  field  and  for  his  sin- 
cere commitment  to  ttie  people  of  Philadel- 
phia. I  wish  him  continued  success. 


MIDDLE  TOWNSHIP  HIGH  SCHOOL 
KEY  CLUB 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8, 1991 

Mr.  HUGHES.  Mr.  Speaker,  in  recent  years 
Americans  have  t}een  called  upon  witfi  in- 
creasing frequency  to  pertorm  volunteer  serv- 
k:es  in  their  communities  whk:h  government 
can  no  longer  afford  to  provide.  Indeed,  vol- 
unteerism  has  become  a  defining  symbol  of 
the  1 990's,  as  people  give  more  of  ttiemselves 
to  help  make  their  communities  arxf  their 
country  a  beVLer  place  to  live. 

Nowhere  has  this  spirit  of  volunteerism  Iwen 
captured  more  cleariy  or  successfully  than  at 
Middle  Township  High  School  in  Cape  May 
County,  NJ.  Thiere,  ttie  60  members  of  tfie 
high  school  Key  Club,  under  the  directk>n  of 
Mr.  Sam  Brewer,  have  taken  an  active  role  In 
a  wide  range  of  community  activities. 

Their  efforts  have  been  so  successful  tfiat 
Middle  Township  High  School  was  honored  as 
the  outstarxling  Key  Club  of  the  New  Jersey 
Distrk:t  in  1990,  and  was  singled  out  by 
Kiwanis  IntematkMial  for  its  outstanding  com- 
munity involvement.  Most  recently,  the  Key 
Club  was  recognized  by  the  New  Jersey  Na- 
tional Guard  commanding  officer  for  its  efforts 
to  support  the  servrcemen  and  women  of  the 
253d  National  Guard  unit  during  their  deploy- 
ment in  the  Persian  Gulf. 

Here  is  a  sampling  of  the  projects  whk:h  the 
Key  Club  undertook  to  help  mot)ilize  commu- 
nity support  for  the  local  National  Guard  unit 
and,  just  as  importantly,  to  prorT>ote  the  overall 
cause  of  workj  peace: 

They  helped  organize  the  festivities  to  honor 
the  National  Guard  unit  on  the  day  they  de- 
parted for  the  Persian  Gulf,  including  handing 
out  yellow  ribbons  and  flags,  serving  food  and 
providing  baby-sitting  servk»s  so  that  families 
could  have  a  last  few  moments  together. 

They  designed  and  built  a  decorative  board 
which  was  signed  by  aH  130  membiers  of  the 
253d  unit  and  placed  on  permanent  display  at 
the  local  armory,  where  it  was  visited  by  rruny 
family  members  and  the  general  put}lic 
throughout  the  conflk:t. 

The  Key  Club  memt)ers  built  an  award-wirv 
ning  float  for  the  Middle  Township  Christmas 
parade  entitled  "Christmas  at  Home  and  in 
Saudi  Arabia."  Included  in  the  float  was  a 
large  mailbox  to  collect  Christmas  cards  to 
send  to  the  servcemen  and  women  overseas, 
with  the  postage  pakl  by  the  Key  Club.  They 
also  organized  letter-writing  campaigns  to  help 
keep  up  the  morale  of  the  kx»l  Guard  unit. 

The  students  collected  donations  throughout 
the  community  to  put  together  Christmas  food 
baskets  for  the  needy  families  of  unit  mem- 
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bers.  and  organized  an  "American  spirit  day" 
in  school  to  focus  attention  and  generate  sup- 
port for  our  troops  in  the  Persian  Gulf.  They 
also  displayed  large  yellow  ritibons  throughout 
the  school  to  honor  the  members  of  the  253d 
until  they  returned  home  from  the  gulf. 

Mr.  Robert  Penkethman.  vice  principal  of 
Middle  Township  High  School,  recently  told 
me  that  he  has  never  seen  such  an  outpour- 
ing of  support  by  a  student  group,  and  I  cer- 
tainly agree.  At  a  time  when  society  is  quick 
to  criticize  the  shortcomings  of  teenagers,  and 
slow  to  recognize  their  achievements.  I  am 
proud  to  call  attention  to  the  efforts  of  the  Key 
Club  members. 

They  have  denrxsnstrated  a  sense  of  respon- 
sibility, maturity  and  patriotism  which  goes  well 
beyond  their  years.  They  have  proven  that 
young  people  today  do  care  alx>ut  others  and 
can  contribute  in  a  positive  way  to  their  conv 
munities  and  their  country. 

It's  very  reassuring  to  know  that  we  have  a 
new  generation  of  leaders  on  the  rise  in  Amer- 
tea.  as  exemplified  by  the  students  who  are 
part  of  the  Middle  Township  High  School  Key 
Club. 


INTRODUCTION  OF  LEGISLATION 
TO  CONTROL  THE  MAILING  OF 
MEDICAL  WASTE 

HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8.1991 
Mr.  OWENS  of  Utah.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  control  the  mail- 
ir>g  of  medrcai  waste,  such  as  used  syringes, 
unsterilized  containers  and  other  potentially  In- 
fectious discarded  items.  My  intention  Is  to  en- 
sure ttiat  the  restrteted  mailing  of  medical 
waste  whk:h  woukj  be  allowed  under  the  bill 
takes  place  only  with  appropriate  safeguards. 
Another  fundamental  principle  underiying  this 
legislation  is  my  belief  that,  in  dealing  with 
waste  disposal.  States  should  handle  their 
own  prot>lems  rather  than  dump  them  on  oth- 
ers. 

The  rules  whkih  govern  medical  waste  in 
the  mail  are  inexplicably  lax.  It's  no  wonder 
that  there  have  t)een  prot>lems.  Packages  of 
medical  waste  are  generally  processed  in  a 
routine  manner  with  other  fourth  class  mail. 
This  increases  the  likelihood  that  the  pack- 
ages will  be  breached  during  mechanized  sort- 
ing, contaminating  everyday  correspondence 
and  other  items  with  their  contents.  Further,  of 
great  concern  to  me,  postal  employees  han- 
dling packages  of  medk»l  waste  have  been 
reported  to  have  been  injured  by  discarded 
needles.  The  Postal  Servk^e  is  looking  at  ways 
to  address  ttwse  problems,  but  I  am  con- 
cerned that  these  efforts  will  not  go  far  enough 
in  respect  to  tt>e  full  range  of  difficulties  posed 
by  the  mailing  of  medk»l  waste. 

The  experience  of  Murray,  UT.  illustrates 
other  problems  which  can  arise  when  medk»l 
waste  is  mailed  in  the  absence  of  strict  con- 
trols. The  story  began  on  the  east  coast, 
where  a  business  venture  sokj  boxes,  pre-ad- 
dressed  to  Munay,  to  doctors  and  dentists. 
The  boxes  arrived  in  Murray  loaded  with  medi- 
cal waste,  whk:h  was  initially  trucked  out  to 
the  public  landfill. 
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The  waste  was  eventually  barred  from  the 
landfill,  but  the  boxes  kept  on  arriving  in  the 
mail.  There  was  simply  no  way  to  stop  them. 
Lacking  a  legitimate  disposal  site,  these  medi- 
cal wastes  continue  to  be  warehoused  in  the 
community  of  Muaay— an  intoleratile,  ghoulish 
state  of  affairs  whfch  is  not  even  vaguely  remi- 
niscent of  sound  waste  management. 

To  guard  against  this  kind  of  fly-by-night 
abuse,  my  bill  stipulates  that  medtoal  waste 
can  only  be  mailed  directly  to  a  disposal  or 
treatment  facility  whrch  meets  all  State  re- 
quirements for  handling  this  type  of  waste. 
The  bill  also  restrtets  medical  waste  to  first- 
class  mail,  registered,  with  a  return  receipt. 
This  would  tjetter  protect  postal  wort<ers  by  re- 
moving the  packages  from  rough  handling  by 
mechanized  sorters  and  woukl  also  result  in 
careful  tracking  of  the  waste  as  it  moves 
through  the  postal  system.  These  measures 
also  provkle  the  necessary  opportunity  for  the 
packaging  to  be  inspected  before  the  Postal 
Service  accepts  the  waste. 

In  a  different  worid,  it  might  be  easiest  to 
simply  restrict  medtoal  waste  from  ttie  mail  al- 
together. However,  I  am  concerned  that  an 
absolute  ban  wouW  seriously  hurt  rural  medi- 
cal practitioners,  some  of  whom  may  lack  fea- 
sible, dependat>le  alternatives  for  sending 
these  wastes  to  legal  treatment  or  disposal 
sites.  To  presen/e  a  needed  option  for  rural 
doctors,  dentists  and  veterinarians,  my  bill  al- 
lows medtoal  waste  to  be  mailed,  but  only 
within  the  State  where  it  is  generated. 

This  reflects  my  belief  that  the  postal  sys- 
tem should  not  be  misused  to  transfer  the  en- 
vironmental problems  of  the  east,  as  vividly 
represented  by  the  t>each  wash-ups  of  recent 
years,  to  unsuspecting  communities  in  the 
west.  I  find  it  very  disturtjing  that  east  coast 
doctors  woukJ  send  their  waste  all  the  way  to 
Utah.  It  virtually  defies  imagination  to  think  of 
medical  waste  being  mailed  more  than  half- 
way across  the  country. 

If  States  are  goirig  to  regulate  medtoal 
waste,  they  stioukl  make  sure  ttiat  they  de- 
velop adequate  means  to  take  care  of  their 
own.  We  shoukj  certainly  not  allow  this  sort  of 
atHise  of  the  mail,  whtoh  smooths  the  way  for 
certain  States  to  claim  hollow  environmental 
victories  while  they  simultaneously  dodge  their 
responsibilities  at  the  expense  of  others.  My 
legislation  wouW  help  close  one  nx)re  loop- 
hole—the postal  systenv- which  threatens  to 
turn  Utah  and  similarly  beset  States  Into  na- 
tional dumping  grounds. 
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She  was  an  associate  at  the  Washington, 
DC,  law  fimn  of  Wald.  HarVrader  &  Roes  from 
1980  to  1981. 

Professor  Hill  was  special  counsel  to  the 
Assistant  Secretary  of  the  Department  of  Edu- 
catkxi.  Office  of  Civil  Rights,  from  1981  to 
1982,  after  that,  she  worthed  at  the  EEOC  as 
an  attorney  advisor  to  then  Chaimian  Clar- 
ence Thomas  from  1982  to  1983. 

She  worked  at  Oral  Roberts  University  as 
an  assistant  professor  from  1983  to  1986  and 
she  has  taught  at  Oklahoma  Law  School  for 
the  past  7  years,  and  unanimously  received 
tenure  a  year  ago.  She  teaches  courses  near 
and  dear  to  those  of  us  wtio  suffered  through 
law  school  also — commercial  law,  commercial 
paper,  legal  research  and  writing,  trial  and  ap- 
pellate advocacy,  and  civil  rights  law. 

Professor  Hill's  colleagues  speak  of  tier  inv 
peccable  character,  and  the  fact  that  she  hesi- 
tated to  come  forward  because  she  was  not 
sure  ttut  people  woukJ  believe  her.  That  is  a 
sad  comnf>entary  on  our  system. 

With  her  outstanding  background,  time 
shoukJ  be  taken  to  review  her  allegations. 


PROF.  ANITA  HILL 


HON.  PETER  HOAGLAND 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday.  October  8. 1991 
Mr.  HOAGLAND.  Mr.  Speaker,  I  woukl  like 
to  take  a  moment  to  discuss  Prof.  Anita  Hill's 
background  because  it  is  noteworthy. 

She  grew  up  in  a  situation  similar  to  that  of 
Clarence  Thomas— in  a  poor  family  in  rural 
Oklahoma. 

The  Directory  of  American  Educators  tells 
us  this  about  Professor  Hill's  background:  She 
graduated  from  Oklahoma  State  University  In 
1977  and  received  her  J.D.  from  Yale  in  1980. 


GEJDENSON  INTRODUCES  RESOLU- 
TION ON  CHINESE  FORCED 
LABOR 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8. 1991 
Mr.  GEJDENSON.  Mr.  Speaker.  Chinese 
exiles  and  human  rights  groups  have  argued 
for  years  that  forced  labor  is  a  brutal  fact  of 
life  in  Chinese  prisons.  Concrete  evidence, 
however,  has  been  elusive. 

Fortunately,  recent  investigative  reports 
have  managed  to  expose  the  shocking  truth 
atwut  the  Chinese  prison  system:  It  is  a  vast 
commercial  enterprise  whtoh  churns  out 
cheap,  forced  labor  products  for  foreign  con- 
sumption. Furthernwre,  by  exporting  forced 
labor  goods  to  the  United  States,  the  Chinese 
Government  routinely  violates  United  States 
law  whtoh  strictly  prohibits  the  Importation  of 
forced  labor  products  into  the  United  States. 

Today,  I  am  introducing  a  resolution  to 
strike  against  modem-day  slavery  In  China. 
The  resolution  condemns  the  Chinese  Goverrv 
ment  for  systematically  exptoiting  the  labor  of 
prisoners  in  the  Chinese  gulag  to  produce 
cheap  products  for  export,  and  urges  imme- 
diate change  in  China's  forced  labor  poltoies. 
The  need  for  this  resolution  becanrw  clear  in 
a  recent  hearing  before  the  Subcommittee  on 
International  Economte  Poltoy  and  Trade, 
whtoh  I  chair.  At  the  hearing,  Harry  Wu,  a 
former  Chinese  polittoal  prisoner,  and  human 
rights  groups  described  the  horrors  of  the  Chi- 
nese gulag: 

CNnese  citizens  are  often  sentenced  to 
prison  wittKXjt  a  trial; 

A  signHtoant  proportion  of  gulag  inmates  are 
polittoal  dtoskjents,  arrested  for  the  crime  of 
counter-revolution; 

Prisoners,  both  polittoal  and  nonpolitical,  are 
often  forced  to  work  on  production  lines  and  In 
the  fiekls,  receiving  little  or  no  compensation 
for  ttieir  work; 
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Gulag  wortcing  conditrans  are  honendous — 
long  hours,  littie  food,  unsafe  factories,  and  lit- 
tle outskJe  contact;  arxJ 

Prisoners  are  often  forced  to  stay  beyond 
their  senterKes  so  that  prison  officials  can 
maintain  a  steady  work  force. 

Evklence  presented  at  the  hearing  also 
denrwnstrates  that  the  Chinese  Government 
actively  encourages  Chinese  prisons  to  export 
forced  latxjr  products.  Harry  Wu  secretly 
vkJeotaped  officials  at  a  Shanghai  handtool 
factory  openly  acknowledging  that  the  factory 
utilized  forced  labor,  and  stating  that  these 
forced  labor  products  were  regularty  exported 
to  the  United  States. 

Numerous  Chinese  Government  put)ltoa- 
tions,  furthennore,  expltoitly  discuss  the  export 
of  forced  labor  products,  and  encourage  all 
Chinese  prisons  to  sell  their  products  on  the 
international  marttet.  China's  Ministry  of  For- 
eign Economto  Relations  and  Trade 
[MOFERT]  even  gives  certificates  to  Chinese 
prisons  giving  them  permission  to  export  their 
products. 

The  resolution  I  am  introducing  today  does 
more  than  condemn  the  Chinese  Government 
for  its  forced  labor  practices.  It  also  urges  the 
Chinese  to  allow  international  inspections  of 
suspected  forced  latMr  sites  and  to  release 
the  texts  of  any  Government  policies  regarding 
forced  latx>r  exports. 

Furthermore,  the  resolution  calls  upon  the 
Chinese  to  publicly  detail  the  steps  It  will  take 
to  stop  the  exportation  of  forced  labor  prod- 
ucts and  to  reform  the  Chinese  political,  judi- 
cial, penal,  and  economic  systems. 

Finally,  the  resolution  urges  the  Government 
of  Hong  Kong  to  prohibit  the  importation  of 
Chinese  forced  latxjr  products  and  to  thor- 
oughly investigate  trading  companies  sus- 
pected of  dealing  in  prison-made  goods.  Given 
the  high  percentage  of  Chinese  exports  which 
travel  through  Hong  Kong,  and  the  active  in- 
volvement of  Hong  Kong  trading  conpanies  in 
the  China  trade.  Hong  Kong  must  do  more  to 
put  Chinese  prisons  out  of  the  export  busi- 
ness. 

Mr.  Speaker,  this  resolution  is  not  only  an 
effort  to  promote  human  rights  in  China,  but 
also  to  protect  American  jobs.  Using  slave 
labor,  the  Chinese  can  manufacture  products 
at  a  fraction  of  the  cost  A  takes  to  make  the 
same  product  In  the  United  States.  American 
wortters  in  important  sectors  of  the  United 
States  economy,  from  textiles  to  toys,  are 
placed  at  a  crittoal  disadvantage  by  cheap 
slave  latx>r  imports  from  China. 

I  urge  my  colleagues  to  cosponsor  this  reso- 
lution. 


WHAT  IS  NATURAL  LAW? 


I       HON.  DANA  ROHRABACHER 

OF  CAUPORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  8, 1991 

Mr.  ROHRABACHER.  Mr.  Speaker,  the  re- 
cent confirmation  hearing  of  Judge  Clarence 
Thomas  have  brought  to  light  some  of  the 
more  crittoal  and  interesting  theories  of  con- 
stitutional adjudication. 

Judge  Thonws  has  been  attacked  for  advo- 
cating the  use  of  natural  law.  Most  of  the  criti- 
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cisms,  however,  have  come  from  the  same 
people  who  denounced  Judge  Robert  Borit  for 
being  a  strict  constructionist. 

As  Prof.  Harry  Jaffa  has  said:  "In  a  demo- 
cratto  republto  such  as  ours,  judges  are  tx>und 
strtotly  by  what  the  law  is."  It  is  not  the  duty 
of  judges  to  determine  what  the  law  ought  to 
be.  But  because  of  the  importance  our  Found- 
ing Fathers  attached  to  natural  law,  natural 
law  analysis  can  be  useful  in  determining  the 
original  intent  of  our  Constitutton. 

1  hope  that  the  following  arttole  by  Professor 
Jaffa  sheds  some  light  on  the  theories  of  natu- 
ral law. 

Natural  Law  and  Constitutional  Law 
(By  Harry  V.  Jaffa,  senior  fellow.  Center  for 

the  Study  of  the  Natural  Law.  The  Clare- 

mont  Institute) 

Natural  rlgrhts.  and  natural  law,  tell  us 
what  the  law  ought  to  be.  When  what  the  law 
is  what  It  oug:ht  to  be— as  for  the  most  part 
Is  true  of  the  Constitution  of  the  United 
States— understanding  the  natural  law  helps 
us  understand  what  Intentions  animate  and 
Inform  the  words  of  the  Constitution. 

"Natural  rights"  under  "natural  law" 
mean  neither  more  nor  less  than  what  all  of 
us  understand  when  we  speak  of  "human 
rights."  What  do  we  understand  ourselves  to 
Intend  when  we  accuse  the  Chinese  govern- 
ment of  abusing  human  rights?  What  did  we 
mean  when  we  denounced  Hitler's  govern- 
ment, and  Stalin's,  and  Pol  Pot's,  and  Sad- 
dam Hussein's,  and  Assad's,  of  being  abusers 
of  human  rights?  Do  we  not  believe  that  free- 
dom of  religion,  freedom  of  speech,  freedom 
of  association,  the  right  to  a  fair  trial,  and 
many  other  such  fl-eedoms  and  rights  are  de- 
serving of  respect  by  any  government  what- 
soever? These  rights  and  freedoms  are  what 
every  government  In  the  world  owes  Its  citi- 
zens, for  the  reason  that  they  are  human 
beings  and  not  beasts  or  Inanimate  objects. 
Human  law,  or  positive  law,  exists  to  Imple- 
ment these  rights,  but  the  rights  themselves 
exist  Independently  of  whether  they  are  rec- 
ognized, or  whether  they  are  trampled  upon 
and  denied. 

What  makes  natural  rights  obligatory— ul- 
timately. If  not  Immediately— Is  that  they 
arise  from  human  nature,  something  com- 
mon to  all  human  beings  l)ecause  they  are 
human  beings.  There  have  been,  and  are.  cus- 
toms and  practices  of  human  societies  that 
are  utterly  barbaric:  suttee,  clitorectomy. 
foot  binding,  human  sacrifice,  slavery,  the 
subject  of  women.  These  arise  from  Igno- 
rance of,  or  erroneous  beliefs  concerning, 
human  nature 

Natural  law  arises  from  the  recognition  of 
rights  that  are  In  harmony  with  human  na- 
ture. Slavery  In  the  antebellum  United 
States  constituted  a  massive  contradiction 
of  the  very  natural  law  to  which  Americans 
had  appealed  In  securing  their  Iteedom  from 
Great  Britain.  Slaves  were  legally  chattels, 
although  the  legal  definition  of  a  chattel  was 
a  being  without  a  rational  will.  Slaves,  as 
chattels,  had  the  same  legal  status  as  cattle 
(from  which  "chatter  Is  derived).  Aa  such, 
they  could  not  make  contracta.  Including  the 
contract  of  marriage.  Since  they  all  be- 
longed to  their  masters,  parents  had  no  legal 
authority  over  their  children.  In  the  sale  of 
slaves,  wives  could  be  separated  (t-om  their 
husbands,  and  parents  trom  their  children.  In 
the  same  manner  as  horses  or  dogs.  Now 
today  these  horrors  are  no  longer  with  us. 
But  we  Amertcans  say  that  these  things  were 
just  as  wrong  when  they  were  lawful  as  now 
when  they  are  unlawful.  As  testimony  to  the 
recognition  of  the  human  nature,  and  human 
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rights,  of  black  people.  iMfore  the  Civil  War. 
Abraham  Lincoln  said  in  1864: 

"Equal  justice  to  the  South,  it  Is  said,  re- 
quires us  to  consent  to  the  extending  of  slav- 
ery to  new  countries.  That  is  to  say,  inaa- 
much  as  you  do  not  object  to  my  taking  my 
hog  to  Nebraslca,  therefore,  I  must  not  object 
to  your  taking  your  slave.  Now  I  admit  this 
Is  perfectly  logical.  If  there  is  no  difTerence 
between  hogs  and  Negroes.  But  will  you  thus 
require  me  to  deny  the  humanity  of  the 
negro,  I  wish  to  ask  whether  you  of  the 
South  yourselves,  have  ever  l>een  willing  to 
do  as  much?  •  •  •  In  1830  you  joined  the 
north,  almost  unanimously.  In  declaring  the 
Aftlcan  slave  trade  piracy,  and  in  annexing 
to  it  the  punishment  of  death.  Why  did  you 
do  this  if  you  did  not  feel  that  It  was  wrong; 
why  did  you  join  in  providing  that  men 
should  l>e  hung  for  It?  The  practice  was  no 
more  than  bringing  wild  negroes  trom  Afrtca, 
to  sell  to  such  as  would  buy  them.  But  you 
never  thought  of  hanging  men  for  catching 
and  selling  wild  horses,  wild  buffaloes  or  wild 
bears.  •  *  *  And  now,  why  will  you  ask  ua  to 
deny  the  humanity  of  the  slave,  and  esti- 
mate him  only  as  the  equal  of  the  hog? 
*  •  ♦•• 

Recognizing  the  humanity— the  equal  hu- 
manity—of  the  Negro,  or  women,  Jews,  the 
poor,  the  afflicted— Is  a  function  of  human 
reason,  which  la  why  the  tradition  of  natural 
law  equates  the  law  of  nature  with  the  law  of 
reason.  Lincoln's  Socratlc  logic  proves  to 
those  would  deny  the  humanity  of  the  slave 
that  they  do  not  and  cannot  do  so  consist- 
ently. The  Idea  of  natural  law  and  the  righta 
of  human  beings  is  therefore  not  only  not  It- 
self arbitrary,  but  Is  the  means  of  denying  to 
governments  the  right  to  be  arbitrary. 

But,  one  might  counter,  what  is  to  prevent 
Supreme  Court  Justices  from  arbitrarily  dis- 
covering natural  righta  in  the  Constitution 
which  their  reason  telle  them  ought  to  be 
there,  but  which  the  people  of  the  United 
States  have  never  put  there? 

Whatever  the  philosophical  virtues  of  nat- 
ural law  and  natural  rights,  in  a  democratic 
republic  such  as  ours,  judges  are  bound 
strictly  by  what  the  law  is.  However,  let  ua 
recognize  that  there  is  nothing  to  prevent 
Justices,  or  anyone  else,  trom  abusing  or 
misusing  wise  or  just  Ideas,  from  the  Oolden 
Rule  to  natural  rights.  Chief  Justice  Taney, 
In  the  Dred  Scott  decision,  made  a  moat  elo- 
quent and  just  plea  to  Interpret  the  Con- 
stitution in  accordance  with  the  "original 
Intention"  of  the  Framers.  He  then  pro- 
ceeded to  give  a  totally  mistaken  account  of 
what  that  intention  was.  The  Supreme  Court 
of  the  1890b  was  equally  misguided  In  inter- 
preting the  14th  amendment  In  the  Pleaay 
case,  upholding  "separate  but  equal."  But 
the  example  of  Abraham  Lincoln,  using  a 
method  of  reaaonlng  first  made  famous  by 
Socrates,  is  evidence  of  a  natural  rights  and 
natural  law  tradition  more  than  2000  years 
old.  a  tradition  Intended  to  guard  against  ar- 
bitrariness aa  much  as  it  is  possible  for  any 
fallible  human  tradition  to  do. 

A  more  recent  demonstration  of  natural 
law  reasoning  ia  found  in  Martin  Luther 
King  Jr.'s  "Letter  trom  Birmingham  Jail." 
especially  the  following: 

"One  has  not  only  a  legal  but  a  moral  re- 
sponsibility to  obey  just  laws.  Conversely, 
one  tiaa  a  moral  reaponalblllty  to  diaolMy  un- 
juat  lawa.  I  would  agree  with  St.  Auguatlne 
that  "an  unjust  law  ia  no  law  at  all."  Now 
what  is  the  difference  t>etween  the  two?  How 
does  one  determine  whether  a  law  la  juat  or 
not?  A  juat  law  la  a  man-made  code  that 
aquarea  with  the  moral  law  or  the  law  of 
Ood.  An  unjuat  law  la  a  code  that  la  out  of 
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harmony  with  the  moral  law.  To  put  It  In 
terms  of  St.  Thomas  Aquinas:  An  unjust  law 
Is  a  human  law  that  Is  not  rooted  in  external 
law  and  natural  law.  Any  law  that  uplifts 
human  personality  is  Just.  Any  law  that  de- 
grades human  personality  is  unjust.  All  se?- 
regratlon  statutes  are  unjust  because  segrega- 
tion distorts  the  soul  and  damages  personal- 
ity. It  gives  the  segregator  a  false  sense  of 
superiority  and  the  segregated  a  false  sense 
of  inferiority." 

One  might  only  emend  Dr.  King  in  this  re- 
spect: The  Jim  Crow  "laws"  were  "no  laws," 
not  only  because  they  were  unjust,  but  espe- 
cially because  they  were  unconstitutional.  In 
fact.  Dr.  king  did  not  break  any  laws  at  all: 
It  was  those  who  arrested  and  imprisoned 
him  who  were  the  lawbreakers,  because  they 
broke  the  "higher  law"  of  the  Constitution. 
The  natural  law  had  been  incorporated  into 
the  Constitution  in  and  by  the  13th.  14th.  and 
15th  Amendments,  and  especially  by  virtue 
of  the  equal  protection  clause  of  the  14th 
Amendment,  which  Incorporated  the  mean- 
ing of  "equal"  in  the  Declaration  of  Inde- 
pendence directly  into  the  language  of  the 
Constitution. 


TEN  KUWAITI  CHILDREN  VISIT 
CAPITOL  HILL 


HON.  TOM  UNTOS 

OF  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8.  1991 
Mr.  LANTOS.  Mr.  Speaker,  7  months  ago, 
Kuwait  was  liberated  from  the  stranglehold  of 
Iraqi  occupation.  But  the  consequences  of  that 
war  still  haunt  the  citizens  of  that  newly  freed 
nation.  Last  week,  my  distinguished  colleague 
from  Illinois,  Congressman  John  Porter,  and 
I,  were  given  a  graphic  denvDnstration  of  how 
Saddam  Hussein  continues  to  plague  the  citi- 
zens of  Kuwait. 

Accompanied  by  several  adults,  10  Kuwaiti 
children  visited  Capitol  Hill.  They  had  one 
thing  in  common:  All  of  them  have  not  seen 
their  fathers  since  the  start  of  the  war.  Their 
wtiereabouts  are  unknown. 

These  men  were  not  killed  during  the  con- 
flk;t.  It  is  believed  that  they,  along  with  many 
other  Kuwaiti  men  and  women,  are  being  held 
In  Iraqi  prisons  despite  the  resolution  of 
hostilies.  Can  one  doubt  the  plausibility  of 
these  allegations  of  illegal  imprisonment  given 
Saddam's  k>ng  history  of  bringing  misery  to 
millions  as  he  pursues  his  diatwiical  goals. 

The  youngest  boy  in  the  group  that  visited 
Capitol  Hill,  no  oWer  than  8,  stood  before  his 
hosts  and  read  a  poem  he  composed  for  his 
missing  father.  It  was  a  unforgettable  moment. 
Mr.  Speaker  I  ask  that  this  boy's  poem  be 
entered  into  the  Record.  I  also  ask  my  col- 
leagues to  join  me  in  demanding  from  Iraqi  of- 
ficials a  full  accounting  of  those  Kuwaiti  citi- 
zens being  heki  illegally  in  Iraqi  jails. 

In  the  name  of  God  gracious,  most  merciful 
Beloved  Daddy. 

Now  that  the  Invaders  have  gone  and  their 
darkness  has  di^ppeared.  the  bright  of  day 
has  begun  to  rise  again.  Kuwait  is  once  again 
hugged  by  the  arms  of  its  people  who  are 
praying  to  God  Almighty  for  victory.  Even 
the  birds  have  returned  to  their  nests.  Ev- 
eryone is  l)ack  except  you  Daddy.  Where  are 
you  now?  Are  you  dead  or  alive?  Are  you  sick 
of  well?  Are  you  hungry  or  not?  I  wish  we 
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knew  something  or  have  some  news  about 
you.  I  have  seen  for  so  many  times  my 
grandma  crying  and  praying,  wishing  to  hear 
a  door  knock,  the  knock  of  her  missing  be- 
loved one.  My  little  brothers  and  sisters  al- 
ways ask  about  you.  They  are  always  think- 
ing about  you  and  remember  your  promises 
that  Kuwait  would  become  free  again.  And 
now.  Kuwait  is  free,  but  you  are  not  and 
your  promises  have  disappeared  with  you. 
My  mom  has  only  God  left  for  her  and  she  Is 
lost  without  you.  Her  eyes  are  always  full  of 
tears  with  a  broken  and  no  one  knows  the 
number  of  times  she  has  taken  us  searching 
and  asking  about  you  among  the  freed 
P.O.W.s  but  with  no  results  for  answers. 

Beloved  Daddy,  several  ceremonies  have 
gone  by  without  any  feeling  of  happiness.  We 
fasted  the  holy  month  of  Ramadan  without 
you  and  we  could  not  feel  the  happiness  of 
both  eid  al  Fatir  and  Adha  because  you  are 
so  far  away  and  we  do  not  know  how  many 
days  or  even  months  will  pass  by  before  see- 
ing you  again. 

Oh  Daddy.  I  miss  you  so  so  much.  I  know 
that  I  am  not  the  only  one  who  lost  his  fa- 
ther, there  are  thousands  others  like  me  who 
ask  the  same  question.  When  are  they  com- 
ing back  and  until  when  will  we  have  to 
wait.  I  wish  all  governments  of  the  world  can 
hear  our  calling  and  help  us  reach  our  fa- 
thers whom  we  miss  so  much. 

Finally.  I  pray  to  the  almighty  to  release 
you  and  all  the  daddys  and  mothers,  brothers 
and  sisters.  Oh  Loving  God,  full  of  love  and 
kindness,  who  does  what  he  wishes.  I  ask  you 
in  your  honor  and  in  the  power  of  your  heav- 
enly kingdom  and  the  light  of  your  face  that 
brightens  the  universe,  to  save  our  fathers 
from  their  evil  and  help  them. 

Oh  Allah,  unite  your  people  to  help  them 
and  praise  be  to  Allah  who  cherishes  and  sus- 
tains of  the  worlds. 


SUMMARY  OF  "USHEALTH"  A  PRO- 
GRAM OF  COMPREHENSIVE 
HEALTH  CARE  FOR  ALL  AMERI- 
CANS 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8.  1991 
Mr.  ROYBAL.  Mr.  Speaker,  this  legislation 
wouW  amend  the  Social  Security  Act  to  en- 
sure access  for  all  Americans  to  high-quality 
health  care,  including  long-term  care,  while 
containing  the  costs  of  the  health  care  system. 
"USHealth"  does  this  through  the  comtjination 
of  a  new  Federal  health  plan— the  "USHealth 
Program"— and  qualified  employer  health 
plans. 

The  USHealth  Program  incorporates  and 
expands  upon  Medicare  and  replaces  Medic- 
aid. 

Summary 
title  i— provision  and  expansion  of  hos- 
pital, medical.  and  preventive  services 
to  cover  all  americans  either  through  a 
ushealth  program  or  qualified  employer 
health  plans 
Coverage  of  Elderly.  Disabled.  Retired,  and 
Other  Non-Employed  Individuals  Through  a 
U.S.  Health  Program 

USHealth  combines  current  Medicare  bene- 
fits (Part  A  for  hospital  services  and  Part  B 
for  medical  services)  into  a  new  Part  A  for 
all  the  non-employed  population.  USHealth's 
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Part  A  would  expand  Medicare's  hospital  and 
physician  benefits  and  include  many  new 
benefits  such  as  preventive  care  and  pre- 
scription drugs. 

Benefits  under  Part  A  would  include  out- 
patient rehabilitation  facility  services  and 
home  I.V.  services;  certain  acute  care  serv- 
ices in  the  home;  alcohol  and  drug  abuse  re- 
habillution  services;  durable  medical  equip- 
ment; 50  outpatient  mental  health  visits  a 
year;  and  inpatient  mental  health  services 
up  to  225  days  in  any  5  year  period.  Covered 
preventive  services  would  include  prenatal 
care;  well-child  care  and  immunizations; 
screening  mammography;  screening  pap 
smears;  family  planning  services  and  sup- 
plies; colorectal  cancer  screening;  counseling 
to  modify  risk  factors  for  heart  disease,  can- 
cer, and  stroke;  and  other  preventive  serv- 
ices that  the  U.S.  Health  Board  determines 
are  cost  effective  in  the  prevention  of  illness. 
Non-Employed  individuals  would  pay  a  pre- 
mium for  Part  A  of  USHealth;  however,  low- 
income  assistance  would  be  available  and 
premiums  could  not  exceed  3%  of  an  individ- 
ual's annual  income.  Deductibles  would  be 
limited  to  one  annual  deductible  of  $250  for 
an  individual  and  $500  for  a  family;  a  20%  co- 
insurance would  apply  to  physician  care  and 
mental  health  visits. 

Medicare's  first  day  hospital  deductible 
and  hospital  coinsurance  would  be  elimi- 
nated. "There  are  no  deductibles  or  coinsur- 
ance for  preventive  services.  The  total  of 
deductibles  and  coinsurance  could  not  exceed 
a  yearly  limit  of  $1500  for  an  individual  or 
$2000  for  a  family. 

Coverage  of  Employed  Individuals  Tnrough 

Qualified  Employer  Health  Plans 
Employers  would  be  required  to  provide 
the  same  Part  A  benefit  package  as  in  the 
USHealth  Program  to  their  employees  and 
dependents,  either  through  purchasing  pri- 
vate health  Insurance  or  Part  A  of  USHealth. 
Employers  would  pay  at  least  80%  of  the  pre- 
miums: employees  not  more  than  20%.  Pri- 
vate insurers  could  not  require  deductibles 
and  coinsurance  higher  than  under 
USHealth. 

Large  employers  (with  more  than  100  em- 
ployees) would  have  until  January  1  of  the 
2nd  year  after  enactment  to  enroll  all  their 
employees;  medium  employers  (with  25  to  100 
employees)  have  until  the  3rd  year:  small 
employers  (with  1  to  24  employees)  until  the 
4th  year. 

Qualified  employer  health  plans  would  use 
the  same  payment  rates  as  USHealth.  Pre- 
existing condition  exclusions  would  be 
phased  out  and  discrimination  based  on 
health  status  would  be  prohibited.  Extensive 
consumer  protections  are  provided,  including 
disclosure  by  insurance  companies  of  all  in- 
formation that  employers  and  consumers 
would  need  in  choosing  a  plan.  Managed  care 
plans  such  as  HOM's.  in  which  consumers  do 
not  have  to  pay  deductibles  and  coinsurance, 
are  encouraged.  The  National  Association  of 
Insurance  Commissioners  (NAIC)  would  de- 
velop specific  standards,  in  the  form  of  a 
model  act  and  model  regulations,  to  imple- 
ment the  requirements  of  this  title. 

TITLE  II— PROVISION  OF  LONG-TERM  HOME  AND 
COMMUNITY'  BASED  CARE,  NURSING  HOME 
CARE,  AND  OTHER  BENEITTS  FOR  ALL  AMERI- 
CANS THROUGH  THE  USHEALTH  PROGRAM 

USHealth's  Part  B  provides  long-term  care 
benefits  for  everyone.  Including  home  and 
community-based  services  and  nursing  home 
care.  Covered  home  and  conununity-based 
services  include:  home  health  aide  services: 
homemaker  services;  heavy  chore  services; 
adult  day  care:  respite  care;  hospice  care: 
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home  mobility  aids  and  minor  adaptations  to 
the  home  to  promote  independence:  nursing 
care;  medical  social  work  services  and  men- 
tal health  services;  physical,  occupational, 
respiratory,  or  speech  therapy  or  rehabilita- 
tive services;  transportation  to  and  trom 
health  or  social  services;  nutrition  and  die- 
tary counseling.  Various  grants,  centers,  and 
demonstration  projects  are  authorized  to 
train  long-term  care  personnel,  educate  con- 
sumers, and  provide  planning  and  technical 
assistance. 

Certain  additional  benefits  such  as  phys- 
ical exams,  vision  and  hearing  services,  and 
dentures  are  covered  under  Part  B.  Early 
Periodic  Diagnosis  and  Treatment  Services 
(EPSDT)  for  children  under  21  years  of  age 
are  also  provided. 

Part  B  would  be  publicly  financed  so  there 
would  l>e  no  premium  requirements.  There 
would  be  no  coinsurance  for  home  care  or  for 
the  first  180  days  in  a  nursing  home.  After 
180  days  in  a  nursing  home,  beneficiaries 
would  pay  the  cost  of  room  and  board,  esti- 
mated to  be  about  35%  of  the  total  cost.  The 
coinsurance  would  not  be  required  of  nursing 
home  residents  unless  there  is  sufficient  in- 
come remaining  to  support  their  spouses  and 
dependents. 

TITLE  m — LOW  INCOME  ASSISTANCE 

USHealth.  provides  low-income  people 
with  assistance  in  paying  the  premiums, 
deductibles  and  coinsurance.  Premiums 
under  Part  A  of  USHealth.  would  be  limited 
according  to  one's  income.  (There  are  no  pre- 
miums for  Part  B.)  Persons  with  incomes 
l)elow  133'/ii%  of  poverty  would  not  have  to 
pay  any  premiums.  Those  with  incomes 
above  133V4%  of  poverty  would  pay  premiums 
on  a  sliding  scale  as  follows:  someone  with 
an  income  between  133V4%  and  166%%  of  pov- 
erty would  pay  no  more  than  1%  of  their  in- 
come on  premiums;  those  between  166%% 
and  200%,  no  more  than  2%;  those  with  In- 
comes over  200%,  no  more  than  3%. 

Deductibles  and  coinsurance  would  not  be 
required  of  those  with  incomes  below  100%  of 
poverty;  those  with  incomes  between  100% 
and  200%  of  poverty  pay  on  a  sliding  scale. 
The  sliding  scale  for  deductibles  and  coinsur- 
ance would  work  this  way:  someone  with  an 
Income  at  101%  of  poverty  and  would  pay  1% 
of  the  deductibles  and  coinsurance;  150% 
would  pay  50%;  175%  would  pay  75%  and  so 
on. 

TITLE  rv— USHEALTH  PROGRAM 
ADMINISTRATION 

USHealth.  would  be  administrated  by  a 
separate,  independent  agency,  the  USHealth. 
Administration,  governed  by  a  USHealth. 
Board  and  an  Administrator  appointed  by 
the  Board.  The  Health  Care  Financing  Ad- 
ministration (HCFA)  would  be  replaced  by 
the  USHealth.  Administration.  The 
USHealth.  Program  would  be  fully  oper- 
ational January  1  of  the  second  year  after 
the  date  of  enactment. 

Since  the  l)enefit  package  covered  by 
USHealth  would  include  all  the  benefits  that 
States  must  cover  under  Medicaid,  USHealth 
would  replace  Medicaid.  States  would  con- 
tinue to  cover,  with  Federal  assistance  under 
Title  XDC  of  the  Social  Security  Act,  the  op- 
tional Title  XIX  benefits  that  are  not  cov- 
ered by  the  USHealth  Program.  During  the 
transitional  period  before  USHealth  Is  imple- 
mented. Medicaid  would  be  expanded  to 
cover  pregnant  women  and  infants  with  in- 
comes up  to  186%  of  poverty. 

TITLE  V— QUAUtTY  ASSURANCE  AND  COST 
CONTAINMENT 

The  Peer  Review  Organizations  (PRO'S)  are 
required  to  devote  a  major  effort  to  quality 
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assurance  for  all  types  of  health  services 
whether  payment  is  made  under  USHealth  or 
through  a  private  payor.  Quality  Assurance 
Boards  are  created  within  each  peer  review 
organization.  A  consumers'  bill  of  rights 
would  guarantee  numerous  consumer  protec- 
tions In  the  health  care  setting. 

USHealth  would  use  Medicare's  Prospec- 
tive Payment  System  for  hospitals  and  Re- 
source Based  Relative  Value  System 
(RBRVS)  and  volume  standards  for  physician 
services.  Qualified  employer  health  plans 
along  with  USHealth  would  use  Medicare 
rates,  including  Medicare's  maximum  allow- 
able charges.  Utilization  review,  outcomes 
research,  screening  and  care  management 
would  be  used  to  ensure  that  services  are  ap- 
propriate and  medically  necessary. 

USHealth  builds  on  Medicare  which  has  a 
proven  track  record  of  providing  health  In- 
surance with  very  low  overhead  costs.  Fur- 
ther administrative  savings  would  be  ob- 
tained by  simplifying  claims  processing  and 
requiring  uniform  forms  for  both  USHealth 
and  private  health  insurance.  The  USHealth 
Board  would  establish  overall  spending  tar- 
gets to  hold  down  increases  in  health  care 
expenditures  as  a  percentage  of  our  Gross 
National  Product. 

TTTLE  VI— FINANCING 

Premiums  would  be  based  on  actuarial 
rates  adjusted  for  family  size  and  geographic 
region.  Non-employed  beneficiaries  with  in- 
comes over  200%  of  poverty  would  pay  the 
actuarial  rate,  but  their  premiums  could  not 
exceed  a  cap  of  3%  of  their  income.  The  aged 
and  disabled  who  meet  the  current  eligibility 
requirements  of  Title  XVm  for  Medicare 
would  pay  premiums  equivalent  to  the  pre- 
miums they  pay  now  for  Medicare  Part  B. 

Employed  beneficiaries  with  incomes  over 
200%  of  poverty  who  are  covered  under  the 
USHealth  Program  would  pay  20%  of  the  ac- 
tuarial rate;  employers  would  pay  80%.  As- 
sistance would  be  provided  to  small  employ- 
ers of  low-wage  workers  by  limiting  the 
amount  of  the  employers'  premium  pay- 
ments to  7%  of  payroll. 

Public"  financing  to  provide  low  income  as- 
sistance to  individuals  and  families,  sub- 
sidize the  rates  for  small  employers,  and  pay 
for  Part  B  coverage  under  USHealth  would 
be  provided  largely  by  removing  the  cap  on 
income  subject  to  the  health  insurance  and 
Social  Security  Taxes,  currently  $125,000  and 
$53,400  respectively.  (95%  of  Americans  al- 
ready pay  these  taxes  on  the  entirety  of 
their  income.)  The  health  insurance  tax 
would  be  raised  from  1.46%  to  1.8%.  States 
would  contribute  to  the  USHealth  Trust 
Fund  the  amounts  they  are  currently  spend- 
ing on  Medicaid  benefits  that  will  be  pro- 
vided by  USHealth. 

TFTLE  Vn— RimAL  AND  CENTRAL  CITY'  DEM- 
ONSTRATION PROJECTS,  AND  EXPANSION  OF 
PRIMARY  CARE  AND  PUBLIC  HEALTH  DELIVERY 
CAPACITY 

USHealth  would  initiate  research  and  dem- 
onstration projects  Into  how  Title  XVm  of 
the  Social  Security  Act  could  be  changed  to 
provide  better  care  for  beneficiaries  residing 
in  rural  areas  and  in  central  city  areas  of 
large  cities.  Authorizations  for  primary  care 
and  public  health  programs  are  extended 
through  the  year  2000.  Planning  and  develop- 
ment grants  are  allocated  for  primary  care 
centers  and  public  health  clinics. 
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THE  80TH  ANNIVERSARY  OF  THE 
REPUBLIC  OF  CHINA  ON  TAIWAN 


HON.  JOHN  S.  TANNER 

OF  TENNB8SEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  8, 1991 
Mr.  TANNER.  Mr.  Speaker,  this  week,  on 
October  10,  the  Republic  of  China  on  Taiwan 
will  celebrate  its  80th  anniversary.  While  geo- 
graphicaily  small,  the  irxjustriousness  of  its 
people  has  propelled  Taiwan  to  its  current  po- 
sition as  our  6th  largest  trading  partner  and 
the  possessor  of  the  workj's  13th  largest 
economy. 

Its  economic  success  is  matct>ed  by  its  re- 
newed emphasis  on  human  rights  for  the  peo- 
ple of  Taiwan.  Its  distinguished  President,  Lee 
Teng-hui,  recognized  ttie  importance  of  human 
rights  when  he  sakj,  "A  new  world  order  can 
only  be  forged  if  txjitt  upon  a  respect  for 
hunan  rights."  To  further  emphasize  that 
statement.  President  Lee  went  on  to  say  ttiat 
the  "world's  politnal,  ecorKHnic,  and  cultural 
affairs  should  be  based  upon  respect  for 
human  rights." 

It  is  encouraging  to  note  tt^t  other  govern- 
ments of  tfie  world  recognize  the  simple  prirv 
ciple  that  democracy  is  unattainable  without 
ttie  full  recognition  of  indivkJual  human  righits. 
Hopefully,  the  Republic  of  China  will  stand 
steadfast  in  its  respect  of  human  riglits  and  its 
commitment  to  freedom  and  litjerty  for  all  its 
peopte. 


A  TRIBUTE  TO  FATHER  PAUL 
CULL 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8. 1991 

Mr.  PORTER.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  Father  Paul  Cull,  the  pastor  of 
Saint  Dismas  Church  in  Waukegan,  IL.  wtiere 
he  has  served  since  1970.  Next  Fetxuary,  Fa- 
ther Cull  will  retire  from  the  ministry  after  46 
years  of  dedicated  sennce  to  his  parish  and 
the  community. 

Father  Cull  entered  the  ministry  in  1945,  be- 
ginning his  distir>guished  career  at  SL  Gene- 
vieve Church  in  Chk^go.  In  1950,  he  was 
called  to  Holy  Family  Parish  in  North  Chicago, 
IL.  During  his  tinie  in  North  Cfiicago,  Father 
Cull  was  a  member  of  the  citizens  advisory 
committee  to  form  the  local  high  school,  was 
the  polk:e  department  chaplain,  played  his 
trumpet  as  part  of  a  group  at  the  Department 
of  Veterans  Affairs  Hospital,  and  helped  orga- 
nize and  acted  as  chaplain  of  the  Lake  County 
Sierra  Club. 

After  5  years  in  North  Chk:ago,  Father  cull 
was  called  to  Immaculate  Conception  Church 
in  neighboring  Waukegan.  In  addKk>n  to  his 
pastoral  duties,  Fatt>er  Cull  became  ttie  bu- 
gling instructor  at  the  American  Legion  Hall 
and  served  on  the  boards  of  educatkmal  and 
civic  organizations.  During  that  time,  he  joined 
the  Elks  and  Moose  Lodges  and  was 
cocoordinator  for  the  Archbishop  of  Canter- 
txjry's  Ecun>enical  Celebratkxi  in  Chicago. 

In  1955,  he  was  appointed  to  Vhe  Waukegan 
Human  Relations  Committee  and  worked  with 
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the  churches  and  local  organizations  to  form 
the  local  Head  Start  Program,  which  at  that 
time  was  only  the  second  such  program  in  the 
United  States.  In  addition  to  his  work  with  pro- 
grams sponsored  by  the  city  of  Waukegan, 
Father  Cull  worked  with  the  United  Way  Fund, 
the  Boy  and  Girl  Scouts,  and  numerous  other 
social  service  organizations. 

During  serious  civil  rights  strife  in  1968,  Fa- 
ther Cull  was  called  to  St.  Attacta  Church  in 
Ck»ro,  IL,  t}ecause  of  his  involvement  with  the 
NAACP  and  the  Conference  on  Religion  and 
Race.  His  sensitivity  and  understanding 
helped  ease  tensions  during  that  difficult  time. 
In  1970,  Father  Cull  returned  to  Waukegan 
and  tjegan  serving  his  current  parish,  St. 
Dismas,  whfch  had  been  recently  established. 

Over  his  21  years  at  St.  Dismas,  Father  Cull 
displayed  outstanding  civil  leadership  and 
community  involvement.  His  church  hall  was 
often  the  site  of  rallies  and  meetings  of  politi- 
cal parties  and  community  organizations  alike. 
He  was  one  of  the  first  Catholic  priests  to 
serve  as  the  president  of  a  Rotary  club.  In  his 
efforts  to  combat  crime  and  help  rehabilitate 
offenders,  he  has  assisted  the  Deferred  Pros- 
ecution Program  and  is  currently  a  director  of 
the  Waukegan  area  Crimestoppers  Program. 

During  the  past  several  years.  Father  Cull 
has  been  assisting  Vietnamese  families  conrv 
ing  into  the  Lake  County  area  as  they  cope 
with  the  difficult  challenges  of  a  new  and  unfa- 
miliar country.  He  has  helped  these  families 
by  taking  tfiem  to  see  their  physician,  helping 
them  find  jobs,  assisting  them  in  securing  edu- 
cational sersiKes,  and  has  even  provided  lodg- 
ing and  shelter  for  them. 

In  summary,  Mr.  Speaker,  Father  Paul  Cull 
has  dedicated  his  life  to  the  residents  of  Lake 
County  and  the  Waukegan,  North  Chicago 
area.  I  know  that  he  will  be  sorely  missed  and 
the  next  pastor  of  St.  Dismas  will  have  big 
shoes  to  fill.  I  am  sure  that  I  speak  for  all  the 
residents  of  Lake  County  in  saluting  Father 
Cull  and  in  thanking  him  for  all  of  his  invalu- 
able contributions  to  our  area. 
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I  am  proud  to  join  with  the  residents  of  Lake 
County  in  wishing  Father  Cull  great  happiness 
and  success  in  his  future  endeavors.  His 
achievennents  and  accomplishments  will  not 
be  forgotten,  and  will  continue  to  remind  us  of 
how  blessed  we  are  to  have  an  individual  of 
such  ability  and  compassion  in  our  midst. 


A  TRIBUTE  TO  DALE  STORMER 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  8.  1991 
Ms.  KAPTUR.  Mr.  Speaker.  September  30, 
1991,  was  proclaimed  "Dale  Stormer  Day"  in 
Lucas  County,  OH  in  honor  of  Mr.  Stormer's 
retirement  from  one  major  responsibility  in  our 
labor  community  to  which  he  has  devoted  his 
life  for  the  past  38  years.  Mr.  Stormer  officially 
retired  as  CEO  of  the  Hotel  Employees  and 
Restaurant  Employees  [HERE]  International 
Union's  welfare  and  pension  fund  and  prin- 
ciple officer  of  the  Toledo  (Ohio)  Area  AFL- 
CIO  Council.  I  would  like  to  take  this  oppor- 
tunity to  pay  tribute  to  him  for  his  meritorious 
service  and  devotion  to  labor  on  the  local,  na- 
tional, and  international  levels.  No  one  could 
have  been  a  more  accomplished  scholar  of 
benefit  plans  and  collective  tjargaining.  And  no 
one  could  have  surpassed  his  relentless  and 
dogged  determination  to  the  causes  in  which 
he  tjelieves. 

In  1953,  Mr.  Stonner  was  elected  to  the  bar- 
gaining committee  of  the  Retail  Clerks  Local 
Union  in  Detroit,  Ml,  Ijeginning  a  distinguished 
career  in  collective  bargaining  and  union  man- 
agement. Assignment  to  Michigan  Food  Local 
876;  Teamsters  Union  Local  298  in  Michigan 
City,  IN;  local  688  in  Bay  City,  Saginaw,  and 
Flint,  Ml;  and  Toledo,  OH  local  866  followed. 
In  1972,  Mr.  Stormer  resigned  as  principle  offi- 
cer of  the  Toledo  Area  AFL-CIO  Council,  a 
post  which  he  held  since  1966,  to  accept  a 
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full-time  position  with  the  HERE  International 
Union.  Upon  retuming  to  Toledo  in  1974  from 
an  assignment  with  the  Erie.  PA  local.  Mr. 
Stormer  was  reelected  to  his  post  without  the 
Toledo  Area  AFL-CIO,  which  he  has  heW 
since  in  conjunction  with  his  HERE  post.  With- 
out question,  he  has  been  an  outstanding  and 
honest  community  leader.  His  career  has 
taken  him  to  the  far  reacfies  of  our  Nation  and 
globe  wtiere  he  has  been  known  to  do  fierce 
tiattle  with  avid  Communist  sympathizers,  un- 
savory elements,  and  righrtwing  and  leftwing 
dogmatkis.  This  is  not  a  faint-hearted  man. 

Mr.  Speaker.  Dale  Stormer  has  dedicated 
38  years  of  his  life  to  improving  the  working 
conditions  and  lives  of  workers  in  numerous 
communities  across  the  Midwest,  including  28 
years  in  Ohio's  Ninth  District.  His  negotiations 
of  collective  tjargaining  agreements,  and  reor- 
ganization and  establishment  of  Taft-Hartley 
funds,  have  benefited  thousands  of  workers 
and  set  a  pace  for  the  Nation. 

In  addition  to  his  union  work.  Mr.  Stormer 
has  dedicated  his  time  and  talents  to  several 
community  organizations,  including  25  years 
each  on  the  board  of  the  United  Way  and  the 
Labor-Management-Citizens  Committee;  1 5 
years  on  the  Lucas  County  Improvement  As- 
sociation; 1 0  years  on  the  board  of  community 
relations;  5  years  each  at  Channel  30  Put)lic 
Broadcasting  Service  and  on  the  Governor's 
Committee  on  Travel  and  Tourism.  Mr.  Stornv 
er  was  also  appointed  by  the  Governor  to  the 
board  of  the  Medical  College  of  Ohio,  on 
which  he  has  served  for  3  years. 

Finally,  and  most  importantly,  this  is  a  man 
who  loves  his  family — his  wife,  his  children, 
and  all  they  have  built  together. 

I  would  like  to  tfiank  Dale  Stormer  on  behalf 
of  all  our  citizens  who  have  benefited  from  his 
various  contritxjtions  over  the  past  38  years. 
His  commitment  has  been  true  and  lasting. 
Congratulations  Dale  on  your  many  fine  ac- 
complishments, and  best  wishes  and  God- 
speed in  your  new  future  from  the  Congress  of 
the  United  States. 


October  9,  1991 
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HOUSE  OF  REPRESENTATIVES— Wed/iesday,  October  9,  1991 


The  House  met  at  12  noon. 

The  Reverend  Dr.  Ronald  F.  Chris- 
tian, assistant  to  the  bishop,  Evan- 
grelical  Lutheran  Church  in  America. 
Washington,  DC,  offered  the  following 
prayer: 

Most  gracious  God,  according  to 
Your  wisdom  and  created  order,  the 
seasons  of  the  year  come  and  go. 

At  this  time,  we  give  You  thanks  for 
the  return  of  planting,  the  harvesting 
of  crops,  and  the  blessings  You  pour 
out  upon  this  Nation  and  people. 

Give  us  all  a  full  understanding  of 
Your  mercy  and  compassion. 

Help  us  to  live  in  such  a  way  that  our 
lives  will  show  respect  for  Your  good 
will.  Amen. 


grams  for  fiscal  years  1992  and  1993,  and 
for  other  purposes." 

The  message  also  announced  that  the 
Senate  has  passed  a  bill  and  joinc  reso- 
lutions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  1823.  An  act  to  amend  the  Veterans'  Ben- 
efit and  Services  Act  of  1988  to  authorize  the 
Department  of  Veterans  Affairs  to  use  for 
the  operation  and  maintenance  of  the  Na- 
tional Memorial  Cemetery  of  Arizona  funds 
appropriated  during  fiscal  year  1992  for  the 
National  Cemetery  System; 

S.J.  Res.  107.  Joint  resolution  to  designate 
October  15,  1991,  as  "National  Law  Enforce- 
ment Memorial  Dedication  Day";  and 

S.J.  Res.  160.  Joint  resolution  designating 
the  week  t)€glnning  October  20.  1991,  as 
"World  Population  Awareness  Week." 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  York  [Mr.  Paxon]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  PAXON  led  the  Pledge  of  Alle- 
giance as  follows: 

1  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title. 

H.J.  Res.  230.  Joint  resolution  designating 
October  16.  1991.  and  October  16,  1992,  each  as 
"World  Food  Day." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
2508)  "An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  rewrite  the  au- 
thorities of  that  act  in  order  to  estab- 
lish more  effective  assistance  programs 
and  eliminate  obsolete  and  inconsist- 
ent provisions,  to  amend  the  Arms  Ex- 
port Control  Act  and  to  redesignate 
that  act  as  the  Defense  Trade  and  Ex- 
port Control  Act,  to  authorize  appro- 
priations  for   foreign    assistance    pro- 


ELECTION  OF  MEMBERS  TO 
STANDING  COMMITTEES 

Mr.  HOYER.  Mr.  Speaker,  by  direc- 
tion of  the  Democratic  caucus,  I  offer  a 
privileged  resolution  (H.  Res.  243).  and 
I  ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  243 

Resolved,  That  the  following  named  Mem- 
bers be.  and  thev  are  hereby,  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives; 

Committee  on  Education  and  Labor:  Ed 
Pastor  of  Arizona. 

Committee  on  Small  Business:  Ed  Pastor 
of  Arizona. 

Committee  on  Appropriations:  Peter  J. 
Visclosky  of  Indiana. 

Committee  on  Interior  and  Insular  Affairs: 
Neil  Abercrombie  of  Hawaii;  Cal  Dooley  of 
California. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UNEMPLOYMENT  STATISTICS 

Mr.  FROST.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  address  the  House  for 
1  minute,  and  to  revise  and  extend  my 
remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  in  order  to 
assure  the  House  that  the  remarks  of 
the  gentleman  from  Texas  [Mr.  FROST] 
during  his  1  minute  will  comply  with 
all  applicable  rules  of  the  House.  Can 
the  gentleman  give  me  that  assurance? 

Mr.  FROST.  Mr.  Speaker,  absolutely. 

Mr.  WALKER.  And  the  gentleman  is 
aware  of  the  rules  of  the  House  as  they 
apply  to  1  minute,  and  he  is  confident 


that  his  1-minute  speech  will  comply 
with  all  of  those  rules;  is  that  correct? 

Mr.  FROST.  Mr.  Speaker,  absolutely. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  FROST.  Mr.  Speaker.  President 
Bush  continues  to  block  extended  un- 
employment benefits  and  his  adminis- 
tration continues  to  tell  us  the  econ- 
omy will  be  fine.  He  does  not  get  it, 
does  he? 

Mr.  Speaker,  maybe  we  need  to  state 
the  problem  in  very  simple  terms  that 
the  President  can  understand.  People 
all  over  this  country  are  losing  their 
jobs.  The  numbers  speak  for  them- 
selves: 

Unisys  Corp..  Blue  Bell.  PA.  10,000 
jobs  lost:  Pan  Am  Corp..  New  York, 
5.000  jobs  lost;  Union  Pacific  Corp.. 
Bethlehem,  PA,  3.000  to  4.000  jobs  lost; 
DuPont  Co..  Wilmington.  DE.  3.750  jobs 
lost;  Texas  Instruments.  Dallas  TX, 
3,200  jobs  lost;  Eastman  Kodak.  Roch- 
ester, NY.  3.000  jobs  lost;  Martin  Marl- 
etU,  Bethesda,  MD,  2.500  jobs  lost; 
Hewlett-Packard.  Palo  Alto.  CA.  2,000 
jobs  lost;  General  Electric  Co..  Fair- 
field, CT.  2.000  jobs  lost;  Colgate- 
Palmolive  Co.,  NY.  2.000  jobs  lost; 
Frito-Lay,  Piano.  TX,  1.800  jobs  lost; 
NYNEX.  NY.  1.400  jobs  lost;  Westing- 
house.  Pittsburgh.  PA,  4,000  jobs  lost; 
John  Deere  &  Co.,  East  Moline.  XL,  575 
jobs  lost. 

Mr.  President,  this  can  go  on  for  a 
long,  long  time. 

PARUAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  WALKER.  The  gentleman  from 
Texas  just  made  reference  to  the  Presi- 
dent, addressed  the  President  directly. 
Is  that  within  the  rules  of  the  House? 

The  SPEAKER.  There  is  no  rule  of 
the  House  against  references  to  the 
President,  as  long  as  they  are  not  de- 
rogatory. 

Mr.  WALKER.  The  gentleman  from 
Texas  made  at  the  end  of  his  speech,  he 
addressed  specifically  the  President 
rather  than  addressing  the  Chair.  Is 
that  within  the  rules  of  the  House? 

The  SPEAKER.  All  speeches  in  the 
House  are  addressed  to  the  Chair,  not 
to  persons  not  in  the  Chamber. 

Mr.  WALKER.  Is  the  Chair  prepared 
to  call  to  order  Members  who,  as  the 
gentleman  from  Texas  just  did,  who  do 
not  properly  follow  the  rules  and  proce- 
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dures  of  the  House,  even  after  giving 
this  gexitleman  assurance  that  he  un- 
derstood the  rules  and  would  obey 
them?  The  gentleman  from  Texas,  in 
fact,  did  not  follow  the  rules  of  the 
House. 

Is  the  Chair  prepared  to  call  Members 
to  order  who  do  not  follow  the  appro- 
priate rules  of  the  House  of  Represent- 
atives? 

The  SPEAKER.  The  Chair  is  cer- 
tainly prepared  to  call  all  Members  to 
order  on  either  side  of  the  aisle  if  they 
do  not  follow  the  rules  and  practice  of 
the  House.  Members  will  address  their 
remarks  to  the  Chair  and  to  no  other 
person. 

Mr.  WAXiKER.  Mr.  Speaker,  can  I  as- 
sume that  the  Chair  did  not  hear  the 
Member  from  Texas  and  that  is  the 
reason  why  he  was  not  called  to  order. 

The  SPEAKER.  The  Chair's  atten- 
tion was  distracted. 


This  tax  treatment  of  real  estate 
losses  discourages  the  influx  of  capital 
in  real  estate  investment  and  perpet- 
uates the  real  estate  slump. 

We  should  return  the  tax  treatment 
of  real  estate  to  its  historic  status. 
Please  support  H.R.  1414  and  repeal  this 
unjust  tax. 


RETURN    TAX    FAIRNESS    TO    THE 
REAL     ESTATE     INDUSTRY.     RE- 
PEAL THE  PASSIVE  LOSS  RULES 
Mr.    SAXTON.    Mr.    Speaker,    I   ask 
unanimous    consent    to    address     the 
House  for  1  minute,  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  HOYER.  Mr.  Speaker,  reserving 
the  right  to  object,  on  our  side  we  will 
presume  that  all  Members  know  the 
rules.  We  will  presume  that  the  gen- 
tleman who  is  about  to  speak  is  going 
to  follow  the  rules,  and  we  will  pre- 
sume that  all  of  the  Members  who  rise 
to  speak  will  follow  the  rules. 

If  in  the  course  of  their  debate  we 
find  that  they  do  not,  we  will  of  course 
raise  that  issue.  We  will  not  assume 
that  any  Member  intentionally  is  going 
to  violate  the  rules  of  the  House. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 
There  was  no  objection. 
Mr.  SAXTON.  Mr.  Speaker.  I  rise 
today  to  restate  my  support  for  the  re- 
peal of  the  passive  loss  tax  rules  on  the 
real  estate  industry.  I  along  with  311  of 
my  colleagues  are  sponsors  of  Texas 
Congressman  Michael  Andrews'  and 
California  Congrressman  William 
Thomas'  bill  to  repeal  this  unfair  tax. 

Why  should  we  separate  passive  in- 
come from  active  income  in  the  real  es- 
tate industry  but  not  many  others? 

Why  should  people  in  the  real  estate 
industry  be  penalized  by  paying  taxes 
on  gross  income,  while  most  other  in- 
dustries pay  taxes  only  on  net  income? 
Repeal  of  this  tax  will  encourage  real 
estate  entrepreneurs  to  purchase  trou- 
bled properties  from  the  Resolution 
Trust  Corporation  and  help  all  Ameri- 
cans by  reducing  the  size  of  the  savings 
and  loan  bailout. 


ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  clause  4  of 
rule  I.  the  Speaker  signed  the  following 
enrolled  bill  earlier  today: 

S.  1722.  An  act  to  provide  emergency  unem- 
ployment compensation,  and  for  other  pur- 
poses. 


DOE  STIFFS  NEW  MEXICO 
Mr.    RICHARDSON.    Mr.    Speaker,    I 
ask  unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wish  to  ascertain 
from  the  gentleman  whether  or  not  he 
is  prepared  to  comply  with  all  rules  of 
the  House  in  the  course  of  delivering 
his  1-minute  statement  and  whether  or 
not  he  understands  all  applicable  rules 
of  the  House  so  that  we  can  be  assured 
that  he  will  comply  with  those  rules. 

Mr.  RICHARDSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Speaker,  my 
statement  fully  complies  with  the  rules 
of  the  House. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman.  I  would  simply  point 
out  in  response  to  the  gentleman  from 
Maryland,  who  spoke  a  minute  ago.  the 
fact  is  that  yesterday  what  we  saw  hap- 
pen w£is  that  despite  the  Chair  dis- 
ciplining a  number  of  Members  or  sug- 
gesting to  a  number  of  Members  that 
they  ought  to  live  within  the  rules  of 
the  House,  we  had  a  series  of  speeches 
where  Members  did  not  comply  and  fi- 
nally had  a  ruling  by  the  Chair  that  a 
Member  was  specifically  out  of  order. 
Yet  we  then  saw  the  majority,  using 
the  majority  vote,  take  it  upon  them- 
selves to  eliminate  that  discipline  for 
when  the  Member  was  ruled  out  of 
order. 

That  is  the  reason  why  this  gen- 
tleman is  proceeding  in  the  manner 
that  I  am  today,  to  assure  that  If  we 
cannot  live  by  the  rule  of  law  in  the 
House  that  at  least  Members  give  me 
their  specific  assurance  that  they  will 
try  to  live  within  the  rules. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Mexico? 

There  was  no  objection. 

□  1210 
Mr.  RICHARDSON.  Mr.  Speaker,  the 
State  of  New  Mexico  and  this  Congress 
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were  illegally  bypassed  by  the  Depart- 
ment of  Energy  and  Admiral  Watkins 
late  last  week. 

Let  this  be  a  warning  to  my  col- 
leagues who  have  a  facility,  DOE  facil- 
ity, in  your  State:  This  can  happen  to 
you. 

By  signing  an  administrative  with- 
drawal to  open  a  low-level  nuclear 
waste  dump  in  southern  New  Mexico, 
the  Department  of  Energy,  in  effect, 
told  the  State  of  New  Mexico,  the  Com- 
mittee on  Armed  Services,  the  Com- 
mittee on  Energy  and  Commerce,  and 
the  Committee  on  the  Interior  to  stuff 
it.  Clearly  DOE  believes  they  are  above 
the  law  by  their  failure  to  obtain  legis- 
lative authority  for  operating  the 
WIPP  site  in  New  Mexico.  This  facility 
is  not  ready  to  open. 

Furthermore.  DOE's  poor  safety 
record  that  has  characterized  its  na- 
tional operations  Is  also  evident  at 
WIPP. 

Today,  the  New  Mexico  attorney  gen- 
eral is  filing  suit  in  Washington  to  stop 
the  land  transfer.  I  applaud  the  attor- 
ney general's  efforts  and  will  be  joining 
a  separate  citizens'  suit  against  the  De- 
partment of  Energy. 

I  am  hopeful  that  these  suits  will 
block  the  premature  shipment  of  radio- 
active waste  to  New  Mexico  and  send  a 
clear  signal  to  DOE  that  its  illegal  dic- 
tator-like directive  will  not  be  toler- 
ated in  New  Mexico  by  the  Congress  or 
in  court. 
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WELCOME  TO  PRESIDENT  OF 
ICELAND  AND  QUEEN  OF  NORWAY 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  today 
our  Government  is  honored  by  a  visit 
from  Her  Excellency  Vigdis 
Finnbogadottir.  President  of  Iceland, 
and  Her  Majesty  Queen  Sonja  of  Nor- 
way, to  commemorate  the  1.000th  anni- 
versary of  Leif  Eriksson's  visit  to  the 
North  American  Continent  which  he 
called  Vinland.  Archeological  exca- 
vations in  Newfoundland  now  confirm 
the  Viking  settlements  of  that  period. 

To  remind  us  of  that  courageous  voy- 
age and  exploration,  three  replicas  of 
Viking  ships  are  today  anchored  in  the 
Potomac  River,  here  in  Washington. 
DC.  One  of  those  small  but  sturdy  ves- 
sels actually  retraced  the  course  of  the 
original  voyage  by  Leif  Eriksson  and 
his  Viking  crew  from  Iceland  to  Green- 
land to  the  North  American  Continent. 
Since  Eriksson,  the  son  of  Erik  the 
Red.  was  a  son  of  Iceland  and  a  grand- 
son of  Norway,  the  pride  of  these  two 
friendly  countries  and  allies  and  of 
Americans  of  Norwegian  or  Icelandic 
heritage  is  altogether  understandable 
on  this  historic  day  of  commemora- 
tion. 

Last  night  a  reception  in  honor  of 
Her  Excellency  and  Her  Majesty  was 


held  in  the  National  Air  and  Space  Mu- 
seum to  symbolize  man's  continuing 
quest  to  explore  the  unknown  and  to 
focus  attention  on  the  environmental 
message  and  orientation  of  the  crews  of 
the  Viking  ships  now  visiting  our 
shores. 

Mr.  Speaker.  I  know  my  colleagues  in 
the  House  will  join  me  in  a  hearty  wel- 
come to  our  Icelandic  and  Norwegian 
friends. 


If  the  President  is  true  to  his  cam- 
paign pledges,  he  will  sign  the  bill,  and 
on  behalf  of  the  people  who  suffer  from 
that  unemployment,  I  hope  that  he 
does. 


WORKERS  BOUGHT  AND  PAID  FOR 
UNEMPLOYMENT  INSURANCE 

Mr.  NAGLE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks,  and  I  wish  to  as- 
sure all  Members  that  I  will  comply 
with  the  rules. 

Mr.  WALKER.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  reserves  the  right  to  ob- 
ject. 

Mr.  WALKER.  Reserving  the  right  to 
object,  I  do  so  to  inquire  of  the  gen- 
tleman  whether   or   not   he    is   going 

to 

Mr.  JACOBS.  Mr.  Speaker,  regular 
order. 

The  SPEAKER.  The  gentleman  from 
Indiana  demands  regular  order.  Is  there 
objection? 
Mr.  WALKER.  Reserving  the  right  to 

object 

The  SPEAKER.  The  gentleman  from 
Indiana  demands  regular  order.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

Mr.  WALKER.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  am  observing 
regular  order. 

The  SPEAKER.  The  gentleman  will 
have  to  state  an  objection.  The  res- 
ervation has  been  responded  to  by  a  de- 
mand for  regular  order.  Will  the  gen- 
tleman object  to  the  gentleman's  re- 
quest? 

Mr.  WALKER.  I  do  not  object,  Mr. 
Speaker. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Iowa  [Mr.  Nagle]. 
Mr.  NAGLE.  Mr.  Speaker,  the  Vice 
President  is  wrong  in  saying  the  job 
market  today  is  better  than  it  was  in 
the  1970'8. 

Although  certainly  his  employment 
prospects  improved  over  the  last  12 
years,  that  cannot  be  said  for  millions 
upon  millions  of  working  people. 

In  a  few  moments,  the  Vice  President 
will  affix  his  sigrnature  on  our  unem- 
ployment legislation  and  the  bill  will 
be  sent  to  the  White  House. 

At  that  point,  the  President  will 
have  to  confront  these  fundajnental 
questions. 

After  creating  fewer  jobs  than 
Jinmiy  Carter,  after  having  economic 
growth  less  vibrant  than  Gerald  Ford, 
after  permitting  millions  of  Americans 
to  go  without  jobs,  will  he  sign  an  un- 
employment insurance  bill— insurance 
these  workers  bought  and  paid  for? 


THE  DEFICIT  MONGERS:  DAY  28 

(Mr.  Delay  asked  and  was  griven  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  Delay.  Mr.  Speaker,  today 
marks  the  28th  day  until  the  first  anni- 
versary of  the  signing  of  the  infamous 
1990  budget  summit  agreement.  A  year 
ago  this  month,  the  majority  in  this 
Congress  enacted  a  budget  agreement 
designed  to  reduce  the  deficit  by  $500 
billion  over  5  years. 

We  are  now  seeing  the  results  of  that 
agreement — a  sagging  economy,  jobs 
lost,  soaring  Federal  spending,  and 
record  budget  deficits.  According  to 
the  latest  projections,  the  deficit  this 
year  will  be  more  than  $350  billion. 
Over  the  next  5  years  the  majority  of 
Congress  will  increase  the  national 
debt  by  $1  trillion. 

The  truly  remarkable  thing  about  all 
of  this  is  that  only  the  minority  of  this 
Congress  seems  to  care.  The  pundits 
and  the  politicians  who  ranted  and 
raved  about  the  budget  deficit  last  year 
have  mysteriously  disappeared. 

Could  it  be  the  deficit  mongers  did 
not  really  care  about  the  deficit  in  the 
first  place?  Could  it  be  they  were  sim- 
ply using  the  deficit  as  a  smoke  screen 
to  raise  taxes?  It  certainly  looks  that 
way. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Madam  Speaker, 
the  remains  of  800  beagles  and  1.700 
tons  of  their  radioactive  urine  and 
feces  will  be  buried  at  a  nuclear  site  in 
the  State  of  Washington. 

The  dead  dogs  have  been  in  freezers 
since  1950.  They  were  part  of  a  study  to 
assess  the  damage  of  radioactive  fall- 
out. The  study  is  now  conclusive:  ra- 
dioactive fallout  is  fatal,  and  canines 
subject  thereto  died. 

But  the  point  is.  Madam  Speaker,  the 
funeral  is  going  to  cost  $22  million. 

Tell  me.  are  they  going  to  ship  the 
bodies  by  limo?  Are  they  going  to  have 
gold  tombstones  for  every  hound? 

With  37  million  people  in  America 
without  health  insurance.  9  million 
people  unemployed,  I  would  like  to  say 
that  our  Government  is  spending  $22 
million  to  erect  a  giant  fire  hydrant  as 
a  mausoleum  to  dead  beagles. 

I  think  that  says  it  all.  Madam 
Speaker.  America's  domestic  priorities 
have  gone  to  the  dogs. 


AMERICA'S  DOMESTIC  PRIORITIES 
GONE  TO  THE  DOGS 

Mr.  TRAFICANT.  Madam  Speaker,  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Without  objection,  the  gen- 
tleman from  Ohio  is  recognized. 

Mr.  WALKER.  Madam  Speaker,  re- 
serving the  right  to  object;  I  reserve 
the  right  to  object  simply  to  inquire  as 
to 

Mr.  JACOBS.  Madam  Speaker,  I  de- 
mand regular  order. 

The  SPEAKER  pro  tempore.  Regular 
order  is  demanded. 

Mr.  WALKER.  And  I  reserve  the  right 
to  object  under  regular  order. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  object?  Does  the  gentleman 
object? 

Mr.  WALKER.  The  Chair  is  inform- 
ing  

The  SPEAKER  pro  tempore.  Regular 
order  has  been  demanded. 

Mr.  WALKER.  I  thank  the  Chair,  and 
I  will  not  object. 

Mr.  TRAFICANT.  Madam  Speaker,  I 
ask  unanimous  consent  for  1  full 
minute  and  to  revise  and  extend  my  re- 
marks. 


TRIBUTE  TO  GEORGE  RUSSELL 

Mr.  JACOBS.  Madam  Speaker.  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute. 

Mr.  WALKER.  Madam  Speaker.  I  re- 
serve the  right  to  object. 

Mr.  JACOBS.  I  demand  regular  order. 
Madam  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman reserves  the  right  to  object. 

Mr.  WALKER.  I  reserve  the  right  to 
object  to  inquire  of  the  gentleman 
whether  or  not  he  is  going  to  comply 
with  the  rules  of  the  House. 

Mr.  JACOBS.  I  demand  regular  order. 
Madam  Speaker. 

The  SPEAKER  pro  tempore.  Regular 
order  has  been  demanded.  Is  there  ob- 
jection? 

Mr.  WALKER.  I  will  not  object. 
Madam  Speaker. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  recognizes  the  gen- 
tleman fi-om  Indiana  [Mr.  Jacobs]. 

There  was  no  objection. 

Mr.  JACOBS.  Madam  Speaker,  Edwin 
Markham  wrote  a  poem  on  the  death  of 
Lincoln. 

And  when  he  fell.  In  whirlwind  he  went  down 
As  when  a  lordly  cedar,  green  with  boughs. 
Goes  down  with  a  great  shout  upon  the  hills. 
And  leaves  a  lonesome  place  against  the  sky. 

As  was  pointed  out  by  the  gentleman 
from  Maryland  yesterday,  there  is 
something  sadly  missing  flrom  this 
Chamber  forever,  and  that  is  the  bright 
smile  of  our  dear  friend  and  fellow 
worker.  George  Russell,  whose  smile 
those  who  have  watched  the  proceed- 
ings sitting  right  behind  me  year  in 
and  year  out. 

He  has  left  our  midst,  and  he  has  left 
a  lonesome  place  in  this  Chamber,  and 
we  all  hurt  because  of  it. 
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ORGANIZATIONS 


EL 


TAX       EXEMPT 

FUNDING    FMLN    REBELS    IN 

SALVADOR 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Madam  Speaker, 
last  week  a  captured  cache  of  weapons 
belonging:  to  the  Salvadoran  FMLN 
rebels  was  on  display  in  H-227  of  the 
U.S.  Capitol.  To  my  knowledge,  very 
few  Members  took  advantage  of  the  op- 
portunity to  view  the  $12  million  weap- 
ons cache.  It  would  appear  that  many 
Members  of  Congress  would  rather  not 
admit  that  arms  are  still  being  shipped 
to  the  rebels,  who  are  supposedly  nego- 
tiating for  a  peaceful  settlement  of  the 
long  civil  war  in  El  Salvador. 

Since  the  Soviet  Union  is  no  longer 
aiding  the  rebels,  and  the  Nicaraguan 
Sandinistas  are  selling  their  excess 
arms  on  the  world  market,  where  are 
the  funds  coming  from  to  purchase  the 
arms?  The  funds  that  used  to  come 
from  Europe  to  finance  arms  purchases 
have  stopped  flowing  to  the  FMLN. 

Would  you  believe  that  most  of  the 
funding  used  to  buy  these  arms  is  com- 
ing tax  free  from  the  United  States? 
Organizations  affiliated  with  the  non- 
profit lobbying  group  CISPES  [Com- 
mittee in  Solidarity  with  the  People  of 
El  Salvador],  such  as  New  El  Salvador 
Today  [NEST],  Medical  Aid  for  El  Sal- 
vador, and  the  Salvadoran  Humani- 
tarian Aid  Research  and  Education 
[SHARE]  Foundation  are  raising  tax 
exempt  funds  and  sending  these  funds 
to  the  rebels— helping  to  prolong  the 
war.  And  of  course,  everyone  knows  of 
Jennifer  Casolo's  fund  raising  associa- 
tion with  the  FMLN. 

These  organizations  that  fund  con- 
tinued killing  during  peace  negotia- 
tions should  stop.  At  the  very  least, 
they  should  lose  their  tax  exemption. 


SEXUAL  HARASSMENT  A  REALITY 
IN  THE  WORKPLACE 

Ms.  LONG.  Madam  Speaker,  I  ask 
xmanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore  (Mrs. 
KennelXiY).  Is  there  objection  to  the 
request  of  the  gentlewoman  from  Indi- 
ana? 

Mr.  WALKER.  I  reserve  the  right  to 
object.  Madam  Speaker. 

Mr.  JACOBS.  Madam  Speaker,  I  de- 
mand regrular  order. 

The  SPEAKER  pro  tempore.  Regular 
order  is  demanded.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Indiana? 

Mr.  WALKER.  I  will  not  object. 
Madam  Speaker.  I  would  ask  whether 
or  not  the  gentlewoman 

Mr.  JACOBS.  Madam  Speaker,  regu- 
lar order. 


PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Madam  Speaker,  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  Madam  Speaker,  the 
gentlewoman  appears  to  be  prepared  to 
read  from  papers.  Does  the  gentle- 
woman need  unanimous  consent  to  be 
able  to  do  that? 

The  SPEAKER  pro  tempore.  If  that 
is  demanded,  the  request  has  to  be 
made. 

Mr.  WALKER.  A  further  parliamen- 
tary inquiry.  Madam  Speaker. 

Has  she  asked  that  permission  at  this 
point? 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman has  not  made  any  indication 
that  she  is  going  to  read. 

Mr.  WALKER.  An  objection  would  be 
in  order  if  she  reads  from  papers,  how- 
ever, under  the  rules  of  the  House,  is 
that  correct? 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  going  to  continue  to  object, 
or  withdraw  his  objection? 

Mr.  WALKER.  I  am  making  a  par- 
liamentary inquiry  with  regard  to  the 
rules  of  the  House,  Madam  Speaker. 
My  inquiry  is  whether  or  not  the  gen- 
tlewoman has  asked  permission  of  the 
House  to  be  able  to  read  ffom  papers. 

The  SPEAKER  pro  tempore.  Under 
the  rules  of  the  House,  the  gentle- 
woman has  not  yet  requested  to  read 
from  papers,  and  she  may  now  proceed. 

Ms.  LONG.  Madam  Speaker,  in  the 
past  48  hours  there  has  been  a  tremen- 
dous amount  of  attention  paid  to  the 
issue  of  sexual  harassment.  It  is  not  a 
pleasant  subject  and  it  is  not  a  subject 
that  most  of  us  are  eager  to  discuss; 
but  it  is  a  reality  in  the  workplace,  and 
more  often  than  not  the  victims  of  sex- 
ual harassment  are  women,  and  I  be- 
lieve that  more  often  than  not  those 
who  are  guilty  of  such  behavior  do  not 
even  realize  the  impact  of  what  they 
are  doing. 

It  was  not  too  long  ago  that  a  col- 
league of  mine  complimented  me  on 
my  appearance  and  then  said  that  he 
was  going  to  chase  me  siround  the 
House  floor.  Because  he  was  not  my 
boss,  I  was  not  intimidated,  but  I  was 
offended  and  I  was  embarrassed. 

Sexual  harassment  is  serious.  It  is 
not  funny  and  it  is  not  cute,  and  it  cer- 
tainly is  not  complimentary.  The  vic- 
tims, like  a  battered  wife,  often  feel 
that  they  have  no  recourse  and  no  way 
out. 

Madam  Speaker,  I  ask  my  colleagues 
to  join  me  in  fighting  sexual  harass- 
ment by  doing  everything  we  can 
through  the  legislative  process  and 
also  through  implementation  of  formal 
antiharsissment  policies  in  our  offices. 
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PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Madam  Speaker,  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  will  state 
his  parliamentary  inquiry. 

Mr.  WALKER.  In  the  opinion  of  the 
Chair,  Madam  Speaker,  did  the  pre- 
vious speaker  not  read  ftrom  papers  de- 
spite the  fact  that  she  had  papers  be- 
fore her  that  she  was  leaHng  through? 

The  SPEAKER  pro  tempore.  That  is 
the  opinion  of  the  Chair. 

Mr.  WALKER.  The  opinion  of  the 
Chair  is  that  the  Member  preceding  did 
not  read  flrom  i)apers? 

The  SPEAKER  pro  tempore.  The 
opinion  of  the  Chair  is  that  the  gentle- 
woman from  Indiana  did  not  read  fi-om 
papers. 

Mr.  WALKER.  Madam  Speaker,  I 
thank  the  Chair. 


A  TREASURED  PICTURE.  AND  THE 
CRIME  BILL 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Madam  Speaker,  a  while 
ago  my  staff  called  me  and  said,  "Your 
picture  is  in  a  local  publication,"  and  I 
wondered  why.  There  it  was  at  this 
very  podium  with  George  Russell  sit- 
ting behind  me  fully  portrayed  in  that 
picture.  It  turned  out  that  it  was  a 
story  about  George  Russell  who  hap- 
pened to  sit  here  and  do  all  the  wonder- 
ful things  that  he  did.  I  just  happened 
to  be  in  the  picture.  I  was  glad  to  have 
that  picture  and  I  will  treasure  it  now 
all  the  more  after  we  learned  of  his  un- 
timely death. 

Madam  Speaker,  my  sympathies  and 
all  our  sympathies  to  his  family. 

Madam  Speaker,  pretty  soon  we  are 
going  to  be  arguing  on  the  crime  bill. 
This  crime  bill  that  is  going  to  come 
before  us  is  very  weak.  It  does  not  in- 
clude reform  of  the  exclusionary  rule. 

Just  for  example,  the  American  pub- 
lic is  sick  and  tired  of  seeing  the  vision 
of  a  criminal  who  goes  before  a  judge 
and  then  the  judge  dismisses  the  case 
against  him,  even  though  he  was 
caught  redhanded  in  the  commission  of 
a  burglary  or  a  larceny  or  some  other 
felony,  and  dismisses  the  case  because 
of  some  technicality. 

We  need  to  reform  the  exclusionary 
rule  to  allow  individuals  who  are 
caught  redhanded  to  be  prosecuted  to 
the  fullest  extent  of  the  law. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The    SPEAKER    pro    tempore    (Mrs. 
Kennelly).  The  Chair  will  remind  all 


THE  TRIALS  OF  MARTIN  GAFFNEY 

Mr.  ATKINS.  Madam  Speaker,  I  ask 
unanimous    consent    to    address    the 


House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

Mr.  WALKER.  I  reserve  the  right  to 
object.  Madam  Speaker. 

Mrs.  SCHROEDER.  Regular  order. 
Madam  Speaker. 

The  SPEAKER  pro  tempore.  Regular 
order  has  been  requested.  Does  the  gen- 
tleman from  Pennsylvania  object  or 
withdraw  the  objection? 

Mr.  WALKER.  I  do  not  object. 
Madam  Speaker. 

PARLIAMENT AKY  INQUmiES 

Mr.  WALKER.  Madam  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  Madam  Speaker,  has 
the  gentleman  from  Massachusetts  re- 
quested permission  to  read  from  pa- 
pers? 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  know  from  the  vantage 
point  of  the  gentleman  from  Penn- 
sylvania, but  from  the  Chair's  vantage 
point,  the  Chair  cannot  see  any  papers. 
Mr.  WALKER.  Madam  Speaker,  I 
thank  the  Chair  for  that.  From  my 
vantage  point,  I  can,  and  my  point  is, 
has  the  gentleman  asked  permission  to 
read  from  papers? 

The  SPEAKER  pro  tempore.  Let  the 
Chair  clarify  this  right  now.  The  usual 
order  of  the  House  is  that  Members  can 
use  papers,  and  that  is  the  usual  order 
of  the  House. 

But  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  is  right.  If  the  gen- 
tleman goes  to  the  rules  of  the  House 
and  he  objects  that  someone  reads  from 
papers,  then  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  has  a  right  to 
object  and  the  Chair  has  to  put  the 
question  to  the  House  if  requested  by 
the  Member  seeking  to  read. 

Mr.  WALKER.  A  further  parliamen- 
tary inquiry.  Madam  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  My  only  point.  Madam 
Speaker,  is  that  Members  who  desire  to 
read  fi-om  papers  can  ask  unanimous 
consent  that  they  be  permitted  to  do  so 
and  can  proceed  from  that  order. 

This  parliamentary  inquiry  was  sim- 
ply whether  or  not  the  gentleman  fi-om 
Massachusetts  has  so  asked  the  House. 
The  SPEAKER  pro  tempore.  The  cus- 
tom is  that  one  does  not  object,  but  if 
someone  does  object,  as  the  gentleman 
from  Pennyslvania  [Mr.  Walker]  is  ob- 
jecting, it  is  the  ruling  of  the  Chair 
that  papers  cannot  be  used  absent  per- 
mission of  the  House. 

Mr.  WALKER.  A  further  parliamen- 
tary inquiry.  Madam  Speaker.  The 
Chair  is  not  responding  to  my  point. 
The  only  point  I  ask  the  Chair  was 
whether  or  not  the  gentleman  ftom 
Massachusetts  has  asked  permission  to 
read  from  papers.  The  Chair  can  either 
tell  me  yes  or  no. 


The  SPEAKER  pro  tempore.  The  cus- 
tom of  the  House  is  to  reserve  that  ob- 
jection until  the  question  is  raised  by 
another  Member  of  the  House. 

The  gentleman  from  Pennsylvania  is 
now  raising  a  parliamentary  question. 
The  Chair  answers  that  if  the  gen- 
tleman raises  the  objection,  the  Chair 
has  to  say  that  the  Members  should  not 
read  from  a  piece  of  paper,  though  cus- 
tomarily a  Member  is  allowed  to  read 
from  a  piece  of  paper. 

Mr.  WALKER.  A  further  parliamen- 
tary inquiry.  Madam  Speaker.  In  order 
to  make  that  objection,  can  I  interrupt 
the  gentleman  who  is  speaking  in  the 
House?  My  understanding  would  be 
they  would  have  to  yield  to  me  for 
that.  That  is  the  reason  I  am  making 
the  parliamentary  inquiry  prior  to 
them  taking  control  of  the  floor  of  the 
House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman may  call  to  the  attention  of  the 
Chair  the  reading  of  the  paper  if  the 
gentleman  so  requests. 

Is  the  gentleman  requesting  this  rul- 
ing right  now? 

Mr.  WALKER.  I  am  requesting. 
Madam  Speaker,  whether  or  not  the 
gentleman  has  asked  unanimous  con- 
sent to  proceed  to  read  from  papers. 

The  SPEAKER  pro  tempore.  The 
Chair  has  not  been  notified  that  the 
gentleman  from  Massachusetts  intends 
to  read  from  a  piece  of  paper. 

Mr.  WALKER.  Madam  Speaker.  I 
thank  the  Chair. 

Mr.  ATKINS.  Madam  Speaker.  I  ask 
unanimous  consent  for  permission  to 
read  from  papers. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

Mr.  WALKER.  I  reserve  the  right  to 
object.  Madam  Speaker. 

Mr.  JACOBS.  Regular  order.  Madam 
Speaker. 

The  SPEAKER  pro  tempore.  Regular 
order  has  been  requested.  Does  the  gen- 
tleman from  Pennsylvania  object,  or 
withdraw  his  objection? 

Mr.  WALKER.  I  object.  Madam 
Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  gentleman  from  Massachusetts 
[Mr.  ATKINS]  is  recognized  for  1  minute. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Madam  Speaker,  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  Madam  Speaker,  could 
the  gentleman  from  Massachusetts  now 
move  that  he  be  permitted  to  read  ftom 
papers? 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  see  the  gentleman  from 
Massachusetts  raising  the  question  at 
this  time. 

Mr.  WALKER.  Well.  Madam  Speaker. 
it  is  a  legitimate  parliamentary  in- 
quiry, and  the  parliamentary  inquiry 
is.  "Can  the  gentleman  from  Massachu- 


setts now  move  that  he  be  permitted  to 
read  fi-om  papers?" 
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The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  Chair  will  inform  the 
gentleman  ft-om  Pennsylvania  that  no 
other  Member  may  move.  But  if  the 
gentleman  from  Massachusetts  desires 
to  move,  he  may. 

Mr.  WALKER.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman firom  Massachusetts  is  recog- 
nized. 

Mr.  ATKINS.  Madam  Speaker,  on 
Monday  the  U.S.  Justice  Department 
denied  the  compensation  which  had 
been  awarded  to  Martin  Gaffbey.  a  Ma- 
rine Corps  officer.  Madam  Speaker, 
Martin  Gaffney  was  awarded  by  U.S. 
district  court  $3.8  million  as  a  result  of 
negligence  in  a  U.S.  military  hospital. 
Martin  Gaffney  lies  dying  flt)m  the 
AIDS  virus.  His  wife  passed  away  sev- 
eral years  ago  firom  the  AIDS  virus.  His 
one  son.  who  died,  a  1-year-old  son  who 
died  firom  the  AIDS  virus. 

The  Justice  Department,  in  what  can 
only  be  described  as  a  cruel  move,  has 
appealed  the  decision  of  the  U.S.  dis- 
trict court,  appealed  that  decision  de- 
spite the  request  of  the  U.S.  attorney 
in  Boston. 

Madam  Speaker,  it  is  time  for  the 
Justice  Department  to  recognize  sim- 
ple decency,  to  give  Martin  Gaffney  the 
opportunity  to  provide  a  secure  fliture 
for  his  daughter  and  to  do  the  right 
thing. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts [Mr.  ATKINS]  has  expired. 


ECONOMIC  EQUITY  ACT  OF  1991 

Ms.  SNOWE.  Madam  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute  and  to  read  from  a 
text  and  to  revise  and  extend  my  re- 
marks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  gentlewoman's  read- 
ing? 

Mr.  HOYER.  Madam  Speaker,  reserv- 
ing the  right  to  object.  I  want  to  again 
reiterate  on  this  side  of  the  aisle  our 
respect  for  every  one  of  the  Members 
sitting  here  to  give  a  1-minute  on  the 
other  side  of  the  aisle,  most  of  whom 
have  papers  in  their  hands,  and  we  pre- 
sume they  have  prepared  those.  We 
also  presume  that  they  could  say  it  ex- 
temporaneously as  well  as  they  could 
say  it  reading  from  the  paper. 

Madam  Speaker,  these  objections  are 
not  in  the  interest  of  the  comity  of  the 
House,  and  we  will  not  object. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman firom  Maine  that  she  be  allowed 
to  address  the  House  for  1  minute,  and 
that  she  be  permitted  to  read  from  a 
text? 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The  gen- 
tlewoman ft-om  Maine  [Ms.  Snowe]  is 
recogrnlzed  for  1  minute. 

Ms.  SNOWE.  I  thank  the  Chair. 

Madam  Speaker,  today  the  Congres- 
sional Caucus  for  Women's  Issues  is  in- 
troducing the  Economic  Equity  Act; 
broad,  sweeping  legislation  that  ad- 
dresses many  of  the  economic  needs  of 
women  and  families. 

The  Economic  Equity  Act,  composed 
of  24  bills.  Is  broken  down  into  four 
categories:  employment  opportunities, 
women  in  business,  economic  justice, 
and  retirement  equity.  By  emphasizing 
these  Important  areas,  the  Economic 
Equity  Act  represents  a  comprehensive 
legislative  response  to  the  changing 
nature  of  the  work  force  and  family. 

One  particular  changing  and  trou- 
bling trend  in  American  families  is  the 
growing  number  of  single-parent  house- 
holds. In  1990.  1  in  4  families  with  chil- 
dren under  18  were  headed  by  a  single 
parent. 

In  some  of  these  cases,  receiving 
child  support  payments  means  the  dif- 
ference between  self-sufficiency  and 
welfare.  In  fact,  in  1990,  of  those  par- 
ents awarded  child  support,  one-quar- 
ter received  less  than  the  full  amount 
and  another  one-quarter  received  noth- 
ing at  all. 

In  response  to  this  unsatisfactory 
record  of  child  support  collections,  the 
legislation  I  have  drafted  as  part  of  the 
Economic  Equity  Act  would  strengthen 
and  improve  a  variety  of  child  support 
enforcement  mechanisms,  including 
the  aggressive  enforcement  of  medical 
support  In  order  to  reduce  Medicaid 
costs  and  keep  more  children  healthy. 

Madam  Speaker,  this  legislation  rep- 
resents the  first  step  in  helping  to  re- 
lieve the  economic  burden  on  vulner- 
able families.  I  urge  my  colleagues  to 
lend  your  support  for  this  important 
legislative  package  by  cosponsorlng 
the  Economic  Equity  Act. 


DEFICIT  REDUCTION  CRITICAL  TO 
NATION'S  ECONOMIC  HEALTH 

Mr.  LUKEN.  Madam  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute,  to  revise  and  ex- 
tend my  remarks,  and  to  refer  to  my 
paper. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  WALKER.  Madam  Speaker,  re- 
serving the  right  to  object 

Mrs.  SCHROEDER.  Madam  Speaker, 
regular  order. 

Mr.  WALKER.  Madam  Speaker.  I  do 
so  simply  to  ask  the  gentleman  wheth- 
er or  not  he  is  prepared  to  comply  with 
the  rules  of  the  House  in  delivering  his 
1-minute. 

Mr.  LUKEN.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  LUKE^.  I  thank  the  gentleman 
for  yielding. 


Madam  Speaker.  I  will  comply  with 
the  rules  of  the  House. 

Mr.  WALKER.  I  thank  the  gen- 
tleman, Madam  Speaker,  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  LUKEN.  Madam  Speaker,  over 
the  weekend  Budget  Director  Richard 
Darman  conceded  that  Defense  spend- 
ing might  be  reduced  below  expected 
levels  in  the  face  of  sweeping  changes 
on  the  international  scene.  It  is  time 
for  the  administration  and  Congress  to 
carefully  review  where  those  savings 
can  be  achieved. 

It  is  also  time  for  Congress  to  state 
its  intention  that  any  savings  from  re- 
ductions in  defense  spending  will  go  to 
offset  the  deficit^not  increased  spend- 
ing. 

Madam  Speaker,  the  citizens  of  this 
country  understand  that  reducing  the 
deficit  is  primary  to  the  goal  of  eco- 
nomic health  for  ourselves  and  our 
children.  Last  week.  I  Introduced 
House  Resolution  233  that  will  commit 
Congress  to  spending  discipline — dis- 
cipline that  requires  savings  from  the 
defense  budget  to  offset  the  deficit. 

Madam  Speaker,  some  want  defense 
savings  to  go  to  more  domestic  spend- 
ing and  some  want  the  savings  to  fuel 
a  growth  package.  We'll  just  have  to 
figure  out  how  to  live  within  existing 
limits. 

Let  us  do  the  Nation  a  favor  by  com- 
mitting all  savings  to  deficit  reduc- 
tion. 


will  make  recommendations  and  will 
offer  a  national  award  to  those  busi- 
nesses that  have  made  strides  in  pro- 
moting women. 

Madam  Speaker,  despite  more  than 
two  decades  of  battle  for  equal  oppor- 
tunity, women  still  earn  less  than  men 
in  almost  every  field,  even  those  domi- 
nated by  women,  and  we  are  not  mak- 
ing our  way  to  the  top  of  corporate 
America.  This  legislation  will  Improve 
tomorrow's  work  force. 


THE  GLASS  CEILING  ACT,  PART 
OF  THE  ECONOMIC  EQUITY  ACT 

Ms.  MOLINARI.  Madam  Speaker,  I 
ask  the  unanimous  consent  to  address 
the  House  for  1  minute  and  to  read 
from  a  text. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  York? 

There  was  no  objection. 

Ms.  MOLINARI.  Madam  Speaker.  I 
rise  today  in  strong  support  of  the  Eco- 
nomic Equity  Act.  Introduced  yester- 
day by  the  bipartisan  Congressional 
Caucus  for  Women's  Issues.  The  Eco- 
nomic Equity  Act  Is  a  comprehensive 
future-oriented  agenda  for  improving 
the  economic  well-being  of  American 
women.  Introduced  since  1981.  this 
package  of  legislation  is  designed  to 
promote  a  quality  and  diverse  work 
force  capable  of  meeting  the  challenge 
of  global  competition. 

Included  in  the  Equal  Opportunity 
Employment  title  of  this  legislation  is 
a  bill  entitled  the  Glass  Celling  Act. 
The  Oleiss  Celling  Act  would  establish  a 
17-member  commission  to  study  fur- 
ther why  the  glass  ceiling,  the  invisible 
barrier  keeping  qualified  minorities 
and  women  from  moving  up  Into  man- 
agement Jobs,  exists.  This  commission 


THE  PRESIDENT  NEEDS  TO  LIS- 
TEN TO  THE  PEOPLE  OF  THIS 
COUNTRY  ON  THE  UNEMPLOY- 
MENT COMPENSATION  ISSUE 

Ms.  DeLAURO.  Madam  Speaker.  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute,  to  revise  and  ex- 
tend my  remarks,  and  I  ask  unanimous 
consent  to  read  from  a  paper. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Connecticut? 

Mr.  WALKER.  Madam  Speaker,  I  re- 
serve the  right  to  object. 

Mrs.  SCHROEDER.  Madam  Speaker, 
regular  order. 

The  SPEAKER  pro  tempore.  Regular 
order  has  been  called  for. 

Is  there  objection  to  the  request  of 
the  gentlewoman  from  Connecticut? 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Madam  Speaker,  I 
have  a  parliamentary  inquiry. 

Mrs.  SCHROEDER.  Madam  Speaker, 
regular  order. 

Mr.  WALKER.  Madam  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  Madam  Speaker,  has 
the  gentlewoman  asked  permission  to 
revise  and  extend  her  remarks,  has  she 
asked  permission  to  address  the  House 
for  1  minute,  and  has  she  asked  permis- 
sion to  read  from  papers? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct  on  all  three  counts. 

Mr.  WALKER.  Madam  Speaker,  I  do 
not  object  to  the  gentlewoman  doing 
her  1-minute  or  revising  and  extending. 
Madam  Speaker,  I  do  object  to  her 
reading  ft-om  papers. 

The  SPEAKER  pro  tempore.  Since 
the  gentleman  does  object 

Mr.  HOYER.  Madam  Speaker,  will 
the  gentleman  yield  under  his  par- 
liamentary inquiry? 

Mr.  WALKER.  Sure.  I  would  be  glad 
to  yield  to  the  gentleman  under  my 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  stating  a  parliamentary  in- 
quiry? 

Mr.  HOYER.  I  would  like  to  ask  him 
to  yield  under  his 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  trom  Pennsylvania  yield  to 
the  gentleman  from  Maryland? 

Mr.  WALKER.  Madam  Speaker,  sure 
I  yield  to  the  gentleman  from  Mary- 
land. 


The  SPEAKER  pro  tempore.  The 
Chair  controls  the  iwxliamentary  in- 
quiry. At  this  moment,  the  gentle- 
woman from  Connecticut  has  been  rec- 
ognized for  1  minute. 

Mr.  WALKER.  And,  you  know,  my 
understanding  Is  I  am  objecting  to  her 
reading  from  papers.  That  is  the  only 
objection  I  have. 

The  SPEAKER  pro  tempore.  And  the 
gentleman,  if  he  is  making  that  objec- 
tion, is  making  a  correct  objection,  and 
the  Chair  has  to  agree  with  the  objec- 
tion. 

The  Chair  recognizes  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]  for  1  minute. 

Ms.  DELAURO.  I  thank  the  Madam 
Speaker. 

Madam  Speaker,  the  President  today 
has  the  opportunity  to  help  ease  the 
burden  of  the  working  men  and  women 
In  this  country  by  helping  them  in 
their  extension  of  unemployment  bene- 
fits. Today  the  Congress  will  send  to 
the  President  the  unemployment  com- 
pensation bill,  giving  him  the  oppor- 
tunity to  ease  that  economic  burden  on 
the  men  and  women  in  this  country. 
The  people  of  this  House  have  spoken. 
The  people  of  the  country  have  spoken 
through  their  House  Members.  In  pass- 
ing the  unemployment  compensation 
bill  with  300  votes.  That  is  indicative  of 
the  feeling  of  the  Members  of  this 
House  and  the  people,  that  we  ought  to 
have  an  unemployment  compensation 
bill  that  will  extend  their  benefits  be- 
cause they  have  run  out.  In  my  State 
we  have  had  a  recession  for  the  last  2 
years.  40,000  men  and  women  have  had 
their  unemployment  benefits  ended. 
They  need  help. 

The  President  needs  to  listen  to  the 
l)eople  of  this  country.  He  needs  to  help 
them  with  this  recession,  and  he  needs 
to  sign  the  bill.  The  American  people 
are  calling  for  it.  And  he  needs  to  re- 
spond to  that  call. 


watch  his  reputation,  is  destroyed  by 
information  that  is  leaked  at  the  last 
minute  by  a  liberal  Democratic  Sen- 
ator. I  wonder  where  it  is  all  going  to 
stop. 

LET  us  COMPROMISE  ON  UNEMPLOYMENT 
COMPENSATION  BILL 

On  the  Issue  of  extending  unemploy- 
ment benefits,  we  know  what  the  Presi- 
dent will  and  will  not  sign. 

Why  can  we  not  work  together  on  a 
temporary  bill  which  is  properly  fund- 
ed? Why  do  we  have  to  change  perma- 
nently the  unemployment  law  or  why 
do  we  have  to  insist  that  the  President 
has  to  declare  a  national  emergency? 

a  1240 
Madam  Speaker,  we  know  what  he 
will  agree  to.  I  ask,  "Why  can't  we  do 
what  is  right,  and  let's  get  working  for 
the  best  Interests  of  the  American  peo- 
ple?" 


BOUNCING  CHECKS:  THE  BRUSH 
THAT  PAINTS  SOME  PAINTS  ALL 

Mr.  ZELIFF.  Madam  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute,  to  read  from  papers 
and  to  revise  and  extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Hampshire? 

There  was  no  objection. 

Mr.  ZELIFF.  Madam  Speaker,  I  just 
completed  my  5l8t  town  meeting  last 
Saturday.  I  am  very  concerned  about 
the  lack  of  respect  fl-om  members  of 
the  public  who  put  us  in  this  position 
of  trust. 

I  have  not,  personally,  bounced  any 
checks,  and  I  paid  all  my  restaurant 
bills.  Unfortunately,  the  brush  that 
paints  some  paints  all. 

I  do  not  like  being  considered  a  dead 
beat. 

Clarence  Thomas,  a  very  fine  person, 
a  very  fine  man.  I  cannot  believe,  as  I 


WE  NEED  AN  ENERGY  POLICY 

THAT  IS  NOT  DEPENDENT  ON 

FOREIGN  OIL 

Mr.  SARPALIUS.  Madam  Speaker.  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

Mr.  WALKER.  Madam  Speaker.  I  re- 
serve the  right  to  object. 

Mr.  HOYER.  Madam  Speaker,  will 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  yield  under  his  reservation? 

Mr.  WALKER.  Madam  Speaker.  I  am 
happy  to  yield  to  the  distinguished 
gentleman  firom  Maryland. 

Mrs.  SCHROEDER.  Regular  order. 

The  SPEAKER  pro  tempore.  Regular 
order  has  been  demanded. 

Is  there  an  objection? 

Mr.  WALKER.  There  is  no  objection. 
Madam  Speaker. 

Mr.  SARPALIUS.  Madam  Speaker,  a 
year  ago  this  country  stepped  across 
the  ocean  as  a  military  giant  and 
crushed  the  army  of  Saddam  Hussein 
only  to  leave  him  still  in  power.  I  sub- 
mit that  at  that  time,  when  we  brought 
our  troops  there,  we  went  there  not 
only  to  liberate  Kuwait,  but  to  protect 
the  oil  reserves  in  Saudi  Arabia.  And 
why?  Because  at  that  time  this  country 
depended  on  over  50  percent  of  our  oil 
reserves  from  overseas  and  firom  the 
Middle  East. 

Madam  Speaker,  we  fought  that  war. 
and  we  won  that  war.  but  I  had  hoped 
that  when  we  brought  our  troops  back 
home  that  we  would  have  had  the  lead- 
ership in  the  White  House  for  some- 
body to  demand  an  energy  policy  in 
this  country  which  moves  away  from 
our  dependency  on  foreign  oil  and 
started  utilizing  the  natural  resources 
that  we  have  right  here  at  home. 

Madam  Speaker,  that  leadership  waa 
not  there,  and  today  we  are  still  de- 
pending on  over  60  percent  of  our  oil  re- 
serves from  the  Middle  Elast. 


THE  TIME  HAS  COME  FOR  ALL  OF 
US  TO  UNITE  FOR  PEACE  IN 
CROATLA.  AND  YUGOSLAVIA 

Mr.  SMITH  of  New  Jersey.  Madam 
Speaker,  I  ask  unanimous  consent  to 
address  the  House  for  1  minute,  to  re- 
vise and  extend  my  remarks,  and  to 
read  ft-om  papers. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  gentleman  firom  New 
Jersey  [Mr.  Smith]  reading  ftom  pa- 
pers? 

Mr.  HOYER.  Msulam  Speaker,  reserv- 
ing the  right  to  object,  we  are  of 
course,  not  going  to  object  to  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 
either  reading  from  papers  or  giving  a 
1-minute.  I  am  curious  as  to  why  the 
objections  are  being  made  only  on  one 
side  of  the  aisle  to  the  application  of 
the  rules.  The  gentleman  firom  Penn- 
sylvania [Mr.  Walker]  has  made  no  ob- 
jections on  the  other  side  of  the  aisle. 
Mr.  WALKER.  Madam  Sjwaker. 
would  the  gentleman  from  Maryland 
[Mr.  Hoyer]  yield  under  his  reserva- 
tion? 

Mr.  HOYER.  I  yield  to  the  gentleman 
fi-om  Pennsylvania. 

Mr.  WALKER.  Madam  Speaker,  I 
thank  the  gentleman  from  Maryland 
[Mr.  HOYER]  for  yielding  because  what 
we  observed  yesterday  in  the  process  of 
the  House  was  that  the  Chair  was  per- 
fectly willing  to  discipline  Members  on 
our  side  of  the  aisle,  but  seemed  reluc- 
tant to  do  80  on  the  other  side  of  the 
aisle,  and  the  point  is  that  we  did  have 
a  serious  violation  of  the  rules.  The 
majority  then  voted  to  Uke  away  all 
discipline  at  that  point  ftom  objection. 
In  fact,  the  Chair  itself  moved  that  the 
Member  can  continue  as  though  the 
slate  was  wiped  clean. 

So.  Madam  Speaker,  it  appears  very 
clear  to  this  Member  that  we  have  a 
dual  set  of  standards  in  the  House  with 
regard  to  who  has  to  obey  the  rules  and 
who  does  not.  and  so  I  must  admit  that 
I  Sim  being  somewhat  selective  here, 
and  I  am  simply  trying  to  assure  those 
who  yesterday  took  it  upon  themselves 
to  violate  the  rules  and  then  wipe  the 
slate  clean  that  all  I  am  seeking  to  do 
is  have  an  assurance  that  they  would 
obey  the  rules  today.  What  I  found  was 
that  regular  order  was  demanded,  I 
could  not  get  that  assurance,  and  so  I 
kind  of  ratcheted  up  a  notch  with  other 
rules  that  are  applicable. 

But  I  would  simply  say  to  the  gen- 
tleman from  Maryland  [Mr.  HOYER] 
that  all  I  am  attempting  to  do  is  see  to 
it  that  the  rules  that  we  laid  down  at 
the  beginning  of  the  Congress  that  are 
supposed  to  protect  the  minority  not 
be  used  only  as  a  weapon  against  it. 
that  they  are.  In  fact,  obeyed  by  every- 
one in  the  House.  They  voted  for  those 
rules;  I  did  not.  But  I  am  prepared  to 
obey  them.  Evidently  there  are  many 
on  their  side  who  are  not  prepared  to 
obey  them,  and  I  must  tell  the  gen- 
tleman that  that  is  something  which 
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bothers  me  as  a  Member  of  this  body 
very  grreatly. 

Madam  Speaker,  I  think  the  protec- 
tion of  minority  rights  ought  to  be 
something  In  the  context  of  how  we  op- 
erate the  House  of  Representatives. 

Mr.  HOYER.  Madam  Speaker,  re- 
claiming my  time,  and  on  behalf  of  the 
majority,  we  are  certainly  not  going  to 
object  to  Members  in  the  minority  giv- 
ing their  1-mlnute  speeches  and  read- 
ing from  papers,  if  they  so  desire. 

Madam  Speaker.  I  withdraw  my  res- 
ervation of  objection. 

Mr.  SMITH  of  New  Jersey.  Madam 
Speaker,  just  over  a  month  ago  the 
gentleman  f^om  Virginia  [Mr.  Wolf] 
and  I  visited  war-torn  Croatia,  includ- 
ing Zagreb,  Osijek  and  Vukovar,  and 
saw  firsthand  the  devastation  of  the 
war.  Our  meetings  with  President 
Tudjman  in  Zagreb  and  President 
Milosevic  in  Belgrade  stessed  the  com- 
pelling need  for  military  restraint, 
preservation  of  human  rights  on  both 
sides,  a  sustainable  cease-fire  and  ne- 
gotiations to  resolve  differences. 
Sadly,  the  Serbian-controlled  Yugo- 
slavia military  and  Serb  irregulars 
have  accelerated  their  offensive  Into 
Croatia  and  today  are  killing  and 
maiming  thousands  with  mortar  and 
tank  fire  and  fighter  bomber  attacks. 
About  a  third  of  Croatia  is  now  under 
Serb  control. 

Madam  Speaker,  in  place  today  is  yet 
another  cease-fire.  Perhaps  this  will 
work  where  the  others  have  failed. 
However,  it  seems  to  me  much  more 
needs  to  be  done  by  the  United  States 
to  foster  peace  In  Yugoslavia.  The  EC 
cannot  do  It  alone.  We  are  heartened 
by  the  United  Nation's  appointment  of 
Cy  Vance  as  Secretary  General  Perez 
de  Cuellar's  personal  envoy  to  Yugo- 
slavia, but  It  seems  to  me  that  the 
President  must  speak  out  very  boldly, 
as  he  did  when  the  aggression  against 
Kuwait  took  place  by  Iraq. 

Madam  Speaker,  the  time  has  come 
for  all  of  us  to  unite  for  peace  in  Cro^ 
atia  and  Yugoslavia. 


INTRODUCTION  OF  THE  ECONOMIC 
EQUITY  ACT  OF  1991 

Mrs.  SCHROEDER.  Madam  Speaker, 
I  ask  unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

Mr.  WALKER.  Madam  Speaker,  I  re- 
serve the  right  to  object. 

Mr.  SANDERS.  Regular  order. 

The  SPEAKER  pro  tempore.  Regular 
order  has  been  called  for. 

Does  the  gentleman  fl-om  Pennsylva- 
nia [Mr.  Walker]  continue  to  reserve 
the  right  to  object,  or  does  he  with- 
draw his  request? 

Mr.  WALKER.  Madam  Speaker,  I 
withdraw  my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 

PARUAMENTARY  INQUIRY 

Mr.  WALKER.  Madam  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  Madam  Speaker,  has 
the  gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  asked  unanimous  consent 
to  be  able  to  read  from  papers? 

The  SPEAKER  pro  tempore.  She  has 
not. 

Mr.  WALKER.  She  has  not.  I  thank 
the  Chair. 

Mrs.  SCHROEDER.  Madam  Speaker. 
I  think  we  are  now  beginning  to  focus 
on  the  Hill  about  the  tremendous  in- 
equalities that  women  have  in  the 
workplace  in  any  number  of  ways. 
Therefore,  I  am  pleased  to  join  with  my 
colleagues  in  the  congressional  caucus 
for  women's  issues  to  introduce  the 
Economic  Equity  Act  of  1991. 

The  caucus  first  introduced  the  EEA 
10  years  ago,  and  has  introduced  it  in 
every  Congress  since.  While  over  the 
years  the  issues  have  changed,  the  need 
for  a  package  of  legislation  to  address 
women's  economic  needs  has  not. 

Women  continue  to  earn  68  cents  for 
every  dollar  men  earn.  Women  and 
their  children  still  make  up  the  vast 
majority  of  Americans  living  in 
poverty. 

Our  Nation  has  undergone  dramatic 
changes  over  the  last  decade.  Women 
now  nearly  equal  men  in  the  work 
force.  Women  are  the  majority  of  new 
entrants  into  the  work  force,  the  ma- 
jority of  people  starting  new  businesses 
are  women,  and  yet  we  still  are  not 
treated  as  partners  in  our  Nation's  fu- 
ture. 

This  year's  Economic  Equity  Act  re- 
sponds to  these  changes  in  society.  It 
places  new  emphasis  on  developing  the 
job  skills  of  women,  and  opening  up 
new  opportunities  In  the  work  force. 
By  providing  women  with  the  skills  to 
qualify  for  higher-paying  jobs,  we  will 
not  only  improve  the  condition  of 
women  but  will  also  move  our  economy 
into  the  21st  century. 

I  urge  my  colleagues  to  join  with  me 
in  cosponsoring  this  important  legisla- 
tion. 
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world's  great  religious  leaders— Patri- 
arch Demetrios  I. 

Some  in  this  Chamber  may  not  real- 
ize it,  but  after  the  Catholic  Church, 
the  Orthodox  Church  is  the  largest 
Christian  body  in  the  world  with  6  mil- 
lion Orthodox  Christians  in  the  United 
States,  and  millions  of  followers  in 
Russia,  Eastern  Europe  and  elsewhere. 

Patriarch  Demetrios  was  installed  in 
1972  and  was  the  269th  successor  to  St. 
Andrew,  the  Apostle.  He  was  a  man 
truly  dedicated  to  Christian  unity.  In 
1987,  the  Patriarch  and  the  Pope  re- 
cited the  Liturgy  of  the  Word  together, 
the  first  time  in  a  millennium  that  the 
Pope  and  the  Orthodox  Patriarch  have 
joined  together  in  reading  the  Liturgy. 

Patriarch  Demetrios  was  the  leader 
of  the  Greek  Orthodox  community  in 
the  United  States — and  all  Orthodox 
Christians  are  saddened  by  his  passing. 
Madam  Speaker,  I  ask  that  all  of  my 
colleagues  pause  and  reflect  on  the  Pa- 
triarch. May  his  legacy  live  on  forever. 
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IN  MEMORY  OF  THE  LATE 
PATRIARCH  DEMETRIOS  I 

Mr.  BILIRAKIS.  Madam  Speaker,  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  my  remarks,  and  to  read  from 
papers. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

Mr.  BILIRAKIS.  Madam  Speaker,  I 
rise  today  to  express  my  sadness  over 
the  passing  last  week  of  one  of  the 


HELPING  WOMEN  MOVE  INTO  THE 
BUSINESS  MAINSTREAM 

Ms.  KAPTUR.  Madam  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

Mr.  WALKER.  Madam  Speaker,  I  re- 
serve the  right  to  object. 

Mr.  SANDERS.  Regular  order. 

The  SPEAKER  pro  tempore.  Regular 
order  has  been  demanded. 

Does  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  continue  to  reserve 
the  right  to  object? 

Mr.  WALKER.  No,  Madam  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

There  was  no  objection. 

Ms.  KAPTUR.  Madam  Speaker,  I  rise 
today  with  many  of  my  colleagues  to 
introduce  a  title  of  the  Women's  Eq- 
uity Act  of  1992.  the  title  dealing  with 
women's  business  procurement,  an  ex- 
tremely Important  title  because,  as  we 
sit  here  today,  less  than  1  percent  of 
Federal  Government  contracts  go  to 
women  business  owners.  Less  than  1 
percent.  It  is  an  absolutely  incredible 
number,  and  the  Federal  Government 
can  provide  an  Important  lead  in  help- 
ing women  in  our  society  move  into 
the  business  mainstream. 
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The  purpose  of  the  procurement  title 
is  to  establish  goals  within  each  Fed- 
eral agency  for  women's  business  pro- 
curement, and  also  within  the  Small 
Business  Administration  to  establish 
an  Office  of  Women's  Enterprise  and 
make  sure  that  the  other  departments 
and  agencies  of  the  Federal  Govern- 
ment are  working  to  meet  those  goals. 


Madam  Speaker,  please  join  us.  the 
women's  caucus,  the  gentlewoman 
f^om  Colorado  [Mrs.  Schroeder].  the 
gentlewoman  from  Maine  [Ms.  Snowe], 
and  the  gentleman  from  New  York  [Mr. 
LaFalce],  the  chairman  of  the  Com- 
mittee on  Small  Business,  In  support- 
ing the  Women's  Equity  Act  of  1992. 


MAKE  HOUSE  BANK  RECORDS 
PUBLIC 

Mr.  JAMES.  Madam  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute  and  to  read  from 
papers. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Is  there  objection  to  the 
request  of  the  gentleman  from  Florida? 

There  was  no  objection. 

Mr.  JAMES.  Madam  Speaker,  last 
week  this  House  voted  to  close  the 
bank  and  refer  the  matter  to  the  Eth- 
ics Committee.  The  American  people 
are  not  satisfied. 

Madam  Speaker,  it's  time  to  make 
the  bank  records  public.  Until  we  do. 
all  of  us  are  suspect. 

Those,  like  myself,  who  never 
bounced  a  check  and  those  who  were 
accldently  overdrawn  twenty  bucks  are 
as  suspect  as  those  who  may  have  been 
routinely  overdrawn  for  months. 

People  don't  believe  the  Ethics  Com- 
mittee will  condemn  Members  who 
were  routinely  overdrawn.  People  as- 
sume the  House  leadership  knew  what 
Members  were  doing  and  didn't  object. 
But  the  voters  didn't  know;  and  they 
do  object. 

We  bring  this  House  Into  disrepute  by 
keeping  secret  from  the  voters  facts 
about  their  Representatives  that  they 
demand  and  have  a  right  to  know. 

Three  quarters  of  this  House  did  not 
abuse  our  banking  privileges.  Our  good 
name  is  being  used  now  to  cover  those 
who  did.  just  as  our  bank  balances  had 
been  used  to  cover  those  who  were 
overdrawn.  That's  wrong. 

Sunshine,  full  disclosure.  Madam 
Speaker,  and  Individual  responsibility, 
is  the  only  way  to  clear  the  name  of 
the  House. 


THE  TIME  TO  CHOOSE  SIDES 

Mr.  SANDERS.  Madam  Speaker,  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute,  to  revise  and  ex- 
tend my  remarks,  and  to  read  from  two 
pieces  of  paper. 

Mr.  WALKER.  Madam  Speaker,  I  re- 
serve the  right  to  object. 

Mr.  APPLEGATE.  Madam  Speaker, 
regular  order. 

The  SPEAKER  pro  tempore.  Regular 
order  has  been  demanded.  Is  there  ob- 
jection to  the  request  of  the  gentleman 
from  Vermont? 

PARLIAMENTARY  INQUHIY 

Mr.  WALKER.  Madam  Speaker,  re- 
serving the  right  to  object,  I  have  a 
parliamentary  inquiry. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  Madam  Speaker,  what 
was  the  unanimous  consent  request  of 
the  gentlenmn  from  Vermont  [Mr. 
Sanders]? 

The  SPEAKER  pro  tempore.  The  re- 
quest of  the  gentleman  from  Vermont 
[Mr.  Sanders]  was  to  speak  for  1 
minute,  to  revise  and  extend,  and  to 
read  ftom  two  pieces  of  paper. 

Mr.  WALKER.  Madam  Speaker,  I 
thank  the  Chair. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Vermont? 

Mr.  WALKER.  Madam  Speaker,  re- 
serving the  right  to  object.  I  would  ask 
that  the  request  of  the  gentleman  be 
divided. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Vermont  [Mr.  Sanders]  to 
proceed  for  1  minute? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Vermont  [Mr.  Sanders]  to 
revise  and  extend  his  remarks? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Vermont  [Mr.  Sanders] 
reading  from  paper? 

Mr.  WALKER.  Madam  Speaker,  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard.  The  gentleman  from  Ver- 
mont [Mr.  Sanders]  may  proceed  for  1 
minute. 

Mr.  SANDERS.  Madam  Speaker, 
there  is  little  that  we  in  Congress  can 
do  if  the  President  chooses  to  veto  leg- 
islation which  is  In  the  best  Interests 
of  working  people,  the  elderly  and  the 
poor.  He  has  already  Indicated  his  de- 
sire to  veto  legislation  which  will  ex- 
tend unemployment  benefits;  to  veto 
legislation  which  will  provide  a  paren- 
tal leave  program  for  America's  work- 
ers and  to  veto  legislation  which  will 
protect  the  rights  of  striking  workers. 

Madam  Speaker,  if  the  President 
chooses  to  represent  the  Interests  of 
the  rich  and  the  powerful,  that  is  his 
prerogative.  But  if  we  are  sincere  about 
representing  the  needs  of  ordinary 
Americans— then  this  is  what  we 
must  do. 

We  must  pass  a  single-payer,  na- 
tional health  care  program  which  will 
guarantee  health  care  for  all  Ameri- 
cans. Let  him  veto  it — if  he  dares. 

We  must  pass  a  tax  reform  bill  which 
finally  ask  the  rich,  whose  incomes 
have  soared,  to  start  paying  their  fair 
share  of  taxes— so  that  the  middle  class 
can  get  a  long  deserved  tax  break.  Let 
him  veto  it— if  he  dares. 

Now  that  the  cold  war  is  over,  we 
must  significantly  lower  military 
spending  and  use  the  savings  to  create 
millions  of  jobs  for  American  workers 
as  we  rebuilt  our  cities  and  towns;  our 
declining  industrial  base,  our  rotting 
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Infrastructure.  Let  him  veto  that  legis- 
lation—If  he  dares. 

Madam  Speaker,  the  President  has 
made  it  clear  as  to  which  side  of  the 
economic  fense  he  is  on — whose  Inter- 
ests he  represents.  The  time  Is  now  for 
us  to  make  it  clear  as  to  whose  side  we 
are  on. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Madam  Speaker,  I 
have  a  parliamentary  Inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  It. 

Mr.  WALKER.  Madam  Speaker,  was 
it  the  opinion  of  the  Chair  that  the  pre- 
vious speaker,  the  gentleman  from  Ver- 
mont [Mr.  Sanders]  did  not  read  from 
papers? 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  gentleman 
from  Pennsylvania  that  the  Chair  can- 
not see  that  the  gentleman  is  reading 
his  remarks.  The  gentleman  has  a  right 
to  have  note  paper  in  front  of  him.  The 
Chair  does  not  rule  that  a  Member  may 
not  refer  to  a  note. 


REAUTHORIZE  SMALL  BUSINESS 
INNOVATION  RESEARCH  ACT 

Mr.  IRELAND.  Madam  Speaker,  I  re- 
quest unanimous  consent  to  address 
the  House  for  1  minute  and  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fi-om  Florida? 

There  was  no  objection. 

Mr.  IRELAND.  Madam  Speaker,  just 
about  a  decade  ago,  a  group  of  us  in 
Congress  realized  that  small  busi- 
nesses— the  major  source  of  Innovation 
in  this  country— were  being  denied  ac- 
cess to  research  and  development  funds 
within  Federal  departments  and  agen- 

Ci6S 

In  1982,  we  established  the  Small 
Business  Innovation  Research  Program 
to  make  sure  that  smaller  firms  were 
getting  their  fair  share. 

Yesterday,  the  Small  Business  Com- 
mittee held  the  second  of  a  series  of 
hearings  leading  up  to  reauthorizing 
the  SBIR  Program  next  year. 

And  guess  what  we're  finding  out? 
This  is  one  Federal  program  that  actu- 
ally works!  The  11  participating  Fed- 
eral agencies  have  granted  almost 
19,000  competitive  awards  to  small 
businesses — awards  worth  more  than 
$2.2  billion  over  10  years. 

Obviously,  this  program  has  created 
jobs  and  Improved  our  economic  per- 
formance at  home.  Equally  important, 
it  has  cultivated  a  new  source  of  inno- 
vative products  that  has  improved  our 
competitive  edge  in  the  global  market- 
place. 

This  is  one  Federal  program  that 
does  what  it's  supposed  to  do.  It  de- 
serves to  be  reauthorized. 

And  so.  I  urge  my  colleagues  to  re- 
member when  it's  time  to  reauthorize 
the  SBIR  Program — It's  easy  to  say 
you're  all  for  small  business,  but  it's 
how  you  vote  that  really  counts. 
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Today  the  legislation  that  we  are  in- 


The  SPEAKER  pro  tempore.  The  gen- 


disconnect   between   what   we   discuss 

hprf^  In   t.Yiia  hrtrtv  anrt  nass  In   frArmu  r>f 


26008 


CONGRESSIONAL  RECORI>— HOUSE 


October  9,  1991 


October  9,  1991 


CONGRESSIONAL  RECORD— HOUSE 


THE  FORGOTTEN  MIDDLE  CLASS 

Mr.  APPLEGATE.  Madam  Speaker.  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute,  to  revise  and  ex- 
tend my  remarks,  and  refer  to  notes. 

Mr.  WALKER.  Madam  Speaker,  I  re- 
serve the  rlgrht  to  object. 

Mrs.  UNSOELD.  Madam  Speaker, 
regular  order. 

The  SPEAKER  pro  tempore.  Regular 
order  has  been  demanded.  Is  there  ob- 
jection? 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Madam  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  Madam  Speaker,  can 
the  Chair  repeat  what  the  request  of 
the  gentleman  from  Ohio  [Mr.  Apple- 
gate]  was? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  asked  to  address  the 
House  for  1  minute,  to  revise  and  ex- 
tend, and  to  refer  to  notes. 

Mr.  WALKER.  Madam  Speaker,  I  ask 
that  the  motion  be  divided. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio  [Mr.  Applegate]  to 
proceed  for  1  minute? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio  [Mr.  Applegate]  to 
revise  and  extend  his  remarks? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  that 
with  regard  to  the  previous  request  to 
speak  and  read  ftom  notes,  as  the  gen- 
tleman from  Pennsylvania  well  knows, 
according  to  the  rules  one  may  not 
read  from  notes  if  there  is  an  objection 
unless  permitted  by  the  House.  The 
Chair  previously  indicated  she  cannot 
tell  if  a  Member  is  reading  from  a 
paper  or  in  fact  referring  to  a  note.  One 
may  refer  to  a  note  without  having 
permission  of  the  Chair. 

PARUAMENTARY  INQUIRY 

Mr.  WALKER.  Madam  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  Madam  Speaker,  if  the 
Chair  cannot  see  whether  or  not  Mem- 
bers are  violating  the  rules  of  the 
House,  who  is  it  that  is  going  to  en- 
force the  rules  of  the  House? 

The  SPEAKER  pro  tempore.  The 
Members  who  object  to  what  they  ob- 
serve is  happening. 

Mr.  WALKER.  Madam  Speaker,  a^  I 
understand  it,  there  is  a  series  of  unan- 
imous-consent requests  now  before  us, 
and  I  am  within  my  rights  then  to  re- 
spond to  that  series  of  requests.  The 
Chair  has  yet  to  pose  the  one  that  I  am 
probably  going  to  have  problems  with. 

The  SPEAKER  pro  tempore.  The 
Chair  has  ruled  that  there  is  no  rule  of 
the  House  that  a  speaker  cannot  refer 


to  a  note.  That  is  all  the  gentleman 
from  Ohio  [Mr.  Applegate]  asked. 

Mr.  WALKER.  Madam  Speaker,  the 
gentleman  asked  unanimous  consent  to 
refer  to  notes.  Was  that  the  request  of 
the  gentleman? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Applegate]  did 
not  have  to  ask  that.  The  rule  is  if 
there  is  an  objection,  a  Member  may 
not  read  their  remarks  unless  per- 
mitted by  the  House.  The  Chair  ruled 
that  one  can  refer  to  a  note.  The  gen- 
tleman asked  to  refer  to  a  note. 

The  gentleman  from  Ohio  [Mr.  Ap- 
plegate] is  recognized  for  1  minute. 

PARLIAMENTARY  INQUIRY 

Mr.  DURBIN.  Madam  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  DURBIN.  Madam  Speaker,  pursu- 
ant to  the  parliamentary  point  made 
by  the  gentleman  from  Pennsylvania 
[Mr.  Walker],  would  this  preclude  the 
President  of  the  United  States  using  a 
teleprompter  during  the  State  of  the 
Union  Address? 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  gentleman 
from  Illinois  [Mr.  DURBIN]  that  the 
Chair  is  In  control  of  parliamentary  in- 
quiry. The  Chair  has  ruled  on  this 
question.  The  Question  of  the  gen- 
tleman from  Illinois  [Mr.  Durbin]  does 
not  apply  to  this  situation. 
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Mr.  APPLEGATE.  Madam  Speaker,  I 
do  not  know  how  many  of  my  col- 
leagues read  Frank  Si  Ernest,  the 
comic  strip.  Here  is  a  comic  strip,  and 
Frank  says  to  Ernie,  "Did  you  read 
that  President  Bush  says  the  economy 
is  improving?"  And  Ernie  says,  "No,  I 
cannot  afford  to  buy  a  newspaper." 

Then  the  AP  has  one  here  that  says 
"Recession  Causes  No  Pain  for  the 
Richest,"  and  inside  it  talks  about  the 
Fortune  500  who  control  nearly  $300  bil- 
lion in  this  country. 

There  is  6  times  more  billionaires  in 
this  country  than  there  was  when 
Reagan  came  in  in  1981.  Who  are  these 
people? 

They  are  not  people  that  are  without 
health  insurance.  They  are  not  people 
that  are  on  unemployment  compensa- 
tion. They  are  not  people  who  worry 
about  putting  food  on  the  table, 
clothes  on  their  kid's  back  and  edu- 
cation. No. 

What  about  the  unfortunate  who  are 
suffering  from  the  social  and  economic 
disease,  the  middle  income  people  who 
have  gone  down  hill,  becoming  low-in- 
come? They  need  a  break. 

The  Government  will  not  help.  They 
will  remember  us  if  we  forget  them. 


marks  and  to  read  from  paper  and 
notes.) 

Mrs.  BENTLEY.  Madam  Speaker,  1 
week  ago  today  Bishop  Lukihan  and 
other  Serbian  Orthodox  priests  were 
captured  in  the  vicinity  of  their  dio- 
cese in  Pakrac,  Slovania,  which  is  part 
of  Croatia.  Not  a  word  has  been  heard 
from  the  Croatian  Government  as  to 
the  whereabouts  or  status  of  those 
clergy  from  the  Serbian  Orthodox 
Church,  despite  a  number  of  inquiries 
from  the  U.S.  Embassy. 

Members  and  their  staffs  who  are  in- 
terested in  learning  more  about  this 
unfortunate  civil  war  between  the  Cro- 
atians  and  the  Serbians  in  Krajina  and 
Croatia  may  meet  at  3  o'clock  today  in 
Longworth,  room  1416,  with  Metropoli- 
tan Jovan  who  heads  up  the  Serbian 
Orthodox  Diocese  in  Krajina  and  who 
himself  has  been  the  victim  of  violence 
in  recent  weeks. 


INVITATION  TO  MEETING 
(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  her  re- 


WOMEN  IN  THE  WORKPLACE 

Mrs.  UNSOELD.  Madam  Speaker,  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

Mr.  WALKER.  Madam  Speaker,  I  re- 
serve the  right  to  object. 

Mr.  DURBIN.  Madam  Speaker.  I  de- 
mand regular  order. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Regular  order  has  been  de- 
manded. Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Wash- 
ington? 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Madam  Speaker,  re- 
serving the  right  to  object  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  I  could  not  hear  the 
gentlewoman's  request.  Can  she  tell  us 
what  her  request  was? 

Mrs.  UNSOELD.  Madam  Speaker,  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

Mr.  WALKER.  Madam  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Washington? 

There  was  no  objection. 

Mrs.  UNSOELD.  Madam  Speaker, 
harassment  in  the  workplace  takes 
many  forms,  sometimes  at  enormous 
public  cost. 

Madam  Speaker,  nearly  two-thirds  of 
the  women  in  the  workplace  are  those 
who  are  either  the  sole  supporter  of 
their  family  or  are  the  difference  be- 
tween that  family  living  in  poverty  or 
not.  They  are  just  trying  to  keep  their 
families  afloat.  Yet  these  women  earn 
on  an  average  only  58  percent  of  what 
their  male  counterparts  earn. 

All  these  hard-working  women  are 
asking  is  to  have  the  opportunity, 
equal  opportunity  for  support  of  their 
families  and  respect  in  the  workplace. 


Today  the  legislation  that  we  are  in- 
troducing will  help  women  achieve  this 
economic  equity.  We  need  to  know  why 
it  is  that  men  performing  the  same 
tasks  are  paid  so  much  more  than 
women.  We  need  to  encourage  women 
to  enter  nontraditional  jobs.  We  need 
to  find  ways  for  women  to  break 
through  the  glass  ceiling. 

We  can  help  women  help  themselves 
and  help  their  families.  I  stand  with 
my  colleagues  in  support  of  the  Eco- 
nomic Equity  Act. 


THE  UNITED  STATES  MUST 
DECIDE  ON  CROATIA 

(Mr.  KASICH  asked  and  was  given 
I)ermission  to  address  the  House  for  1 
minute  and  to  read  from  papers.) 

Mr.  KASICH.  Madam  Speaker,  at  this 
moment  there  is  a  cease-fire  in  Yugo- 
slavia, but  it  is  hard  to  believe  it  will 
last  any  longer  than  the  previous  six 
ceasefires.  The  European  Community 
has  bungled  its  mediation  effort,  while 
the  United  States  has  sat  on  its  hands. 
Meanwhile,  the  killing  has  gone  on  for 
months. 

The  Yugoslav  situation  is  com- 
plicated, but  not  too  complicated  to 
discern  right  from  wrong.  The  Croatian 
people  seek  independence  from  one  of 
the  last  hard-line  Communist  States  on 
Earth.  The  Communist  Serbian  leader- 
ship seeks  to  keep  Croatia  shackled  to 
a  State  that  no  longer  has  legitimacy. 
The  Communist-dominated  Serbian 
military  has  stooped  to  indiscriminate 
bombing  of  cities.  America  shouldn't 
have  a  double  standard  on  human 
rights:  What  was  wrong  in  Kuwait  or  in 
the  Baltics  is  equally  wrong  in  Croatia. 

Madam  Speaker,  this  Government 
bears  at  least  some  responsibility.  In 
June,  Secretary  Baker  spoke  out  on 
the  need  to  preserve  the  Yugoslav 
State.  In  retrospect,  this  has  encour- 
aged Serbian  hardliners  in  the  belief 
that  the  United  States  would  tolerate 
unlimited  force  against  Croatia.  Mr. 
Speaker,  it  is  time  the  United  States 
Government  faced  reality  and  recog- 
nized the  independence  of  Croatia  and 
demand  an  end  to  Serbian  violence 
against  Croatia. 


'  FOREIGN  AID  BILL 

Mr.  ROEMER.  Madam  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

Mr.  WALKER.  Madam  Speaker,  serv- 
ing the  right  to  object,  I  do  so  simply 
to  inquire  of  the  gentleman  whether  he 
intends  to  comply  with  all  the  rules  of 
the  House  in  delivering  his  1-minute 

Mr.  DURBIN.  Madam  Speaker,  I  de- 
mand regular  order. 

The  SPEAKER  pro  tempore.  Regular 
order  has  been  demanded. 

Mr.  WALKER.  Regular  order  has  not 
been  properly  demanded.  I  renew  my 
request. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct,  somebody  has  to 
stand  to  demand  regular  order. 

Mr.  DURBIN.  Madam  Speaker,  I  de- 
mand regular  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman for  an  answer  to  my  question. 

PARLIAMENTARY  ORDER 

Mr.  DURBIN.  Madam  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  There  is 
a  question  pending. 

Mr.  DURBIN.  Madam  Speaker,  I  have 
a  parliamentary  inquiry. 

Mr.  WALKER.  Madam  Speaker,  I  re- 
served the  right  to  object,  and  I  would 
be  happy  to  yield  to  the  gentleman,  but 
I  do  control  the  time  at  this  moment. 

Mr.  DURBIN.  Would  the  Speaker  be 
kind  enough  to  explain  to  this  gen- 
tleman: It  is  my  understanding  that 
the  gentleman  wishes  to  pose  a  ques- 
tion to  the  Chair,  and  he  can  certainly 
do  so  for  the  Chair  to  respond.  I  do  not 
believe  it  is  within  the  rules  for  the 
gentleman  to  pose  a  question  to  indi- 
vidual Members  about  to  take  their  1- 
minute  speeches. 

Mr.  WALKER.  Under  my  reservation 
to  object.  I  control  the  time,  and  I  can 
in  fact  pose  questions  of  other  Mem- 
bers on  the  floor.  The  gentleman  ought 
to  check  his  rule  book. 

Mr.  DURBIN.  Madam  Speaker,  now 
that  the  gentleman  from  Pennsylvania 
has  ruled,  would  the  gentlewoman 
please  rule? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  reserving  the  right  to  object. 
That  is  all  the  gentleman  from  Penn- 
sylvania is  doing  is  reserving  the  right 
to  object. 

Mr.  ROEMER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  ROEMER.  Madam  Speaker,  I  will 
repeat  my  request.  I  request  the  ability 
to  revise  and  extend  my  remarks  and 
to  address  the  House  for  1  minute. 

Mr.  WALKER.  Madam  Speaker,  re- 
serving the  right  to  object.  I  do  so  to 
ask  the  question  whether  he  intends  to 
comply  with  the  rules  of  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  may  respond. 

Mr.  ROEMER.  Madam  Speaker.  I 
would  be  happy  to  respond.  Ever  since 
I  have  been  here  in  January,  I  have 
complied  with  the  rules  of  the  House 
when  I  have  spoken.  I  intend  to  do  so 
today. 

Mr.  WALKER.  Madam  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  [Mr.  Roemer]  is 
recognized  for  1  minute. 

Mr.  ROEMER.  Madam  Speaker, 
today  in  America  we  have  a  horrible 
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disconnect  between  what  we  discuss 
here  in  this  body  and  pass  in  terms  of 
legislation  and  what  we  hear  ftom  our 
districts.  Sometimes  that  is  because  of 
the  dilatory  tactics  taking  place, 
sometimes  that  is  because  of  the  legis- 
lation that  we  put  before  us.  We  will  be 
debating  in  the  next  few  days.  Madam 
Speaker,  a  $25  billion  foreign  aid  bill. 

I  will  be  voting  against  this  bill  until 
we  can  debate  restructuring  of  foreign 
aid.  until  we  can  debate  ways  by  which 
we  help  our  businesses  and  farmers  ex- 
port with  that  foreign  aid,  and  until  we 
begin  to  debate  some  of  the  things  here 
at  home,  like  the  pension  losers  bill, 
like  family  and  medical  leave. 


MENTAL  ILLNESS  AWARENESS 
WEEK,  INCOMPETENT  VETER- 
ANS—H.R.  1473 

Mr.  DORNAN  of  California.  Madam 
Speaker,  I  ask  unanimous  consent  to 
address  the  House  for  1  minute  and  to 
revise  and  extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  DORNAN  of  California.  Madam 
Speaker,  as  a  result  of  the  passage  of 
the  Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1990.  service-con- 
nected disability  compensation  pay- 
ments were  discontinued  to  certain  dis- 
abled veterans  who  have  no  depend- 
ents, who  are  rated  incompetent  and 
whose  estates,  excluding  the  value  of 
their  home,  exceed  $25,000.  The  law,  en- 
acted as  a  quick-fix  to  meet  budget  tar- 
gets, has  been  cited  by  the  Disabled 
American  Veterans  [DAV]  as  unconsti- 
tutional and  has  a  discriminatory  af- 
fect against  the  mentally  disabled  vet- 
erans. 

To  discontinue  these  service-related 
disability  benefits  is  to  unfairly  target 
veterans  on  the  basis  of  mental  capac- 
ity and  marital  status.  Moreover,  sin- 
gling out  disabled  veterans  who  are  in- 
competent is  counterproductive  and 
highly  unfair.  Because  of  the  severity 
of  their  disabilities,  these  individuals 
need  to  build  up  their  personal  assets 
in  order  to  provide  for  future  medical 
needs  and  other  significant  expenses 
related  to  their  disabilities. 

This  bill  cuts  to  the  heart  of  what  it 
means  to  be  a  veteran.  It  is  the  vmder- 
standing  of  every  veteran,  and  of  the 
Nation  in  general,  that  disability  bene- 
fits paid  to  a  serviceman  with  a  serv- 
ice-related disability  are  the  entitle- 
ment of  that  individual  who  served  his 
country.  These  are  not  welfare  bene- 
fits. 

Last,  many  family  members  who 
serve  as  conservators,  fiduciaries,  and 
the  representative  payees  of  their  vet- 
eran relatives,  do  this  without  expense 
to  the  veteran.  To  argrue  that  rein- 
stated compensation  benefits  would  be 
an  unjust  enrichment  for  these  peo- 
ple— as  some  have  in  the  past — would 
be  a  gross  injustice. 
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The  SPEAKER  oro  tempore.  Will  the        There  was  no  objection.  cratic  leadership  would  bring  it  to  the 
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Benefits  that  our  Nation  pays  to  in- 
competent veterans  are  only  a  minute 
expression  of  our  gratitude  for  the  tre- 
mendous sacrifices  these  individuals 
made.  Congress  should  not  renege  on 
its  commitment  to  these  heroic  men. 
Please  cosponsor  this  bill  and  repeal 
the  ill-conceived  reduction  of  benefits 
for  these  select  veterans. 


D  1310 

A  SALUTE  TO  THE  LONG  BEACH 
NAVAL  SHIPYARD 

Mr.  ANDERSON.  Madam  Speaker,  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore  (Mrs. 
KE^fNEIJLY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

Mr.  WALKER.  Madam  Speaker,  I  re- 
serve the  right  to  object. 

Mr.  DURBIN.  Regrular  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman fi-om  niinois  has  called  for  reg- 
ular order. 

Is  there  objection  to  the  request  of 
the  gentleman  from  California? 

PARUAMENTARY  INQUIRY 

Mr.  WALKER.  Madam  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  WALKER.  I  was  not  able  to  hear 
what  the  gentleman  from  California  re- 
quested of  the  House. 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  repeat  his  request? 

Mr.  ANDERSON.  I  ask  unanimous 
consent  to  revise  and  extend  my  re- 
marks and  address  the  House  for  1 
minute,  and  I  do  have  notes  in  front  of 
me,  as  I  always  do,  and  I  assume  that 
if  you  are  smart  enough,  you  would, 
too. 

The  SPEAKER  pro  tempore.  Regular 
order. 

Is  there  objection  to  the  request  of 
the  gentleman  from  California? 

Mr.  WALKER.  I  withdraw  my  res- 
ervation of  objection.  Madam  Speaker. 

There  was  no  objection. 

Mr.  ANDERSON.  Madam  Speaker,  I 
would  like  to  take  a  minute  to  salute 
the  dedicated  men  and  women  of  the 
Long  Beach  Naval  Shipyaurd. 

Last  Friday,  October  3,  the  employ- 
ees of  the  Long  Beach  Naval  Shipyard 
completed  a  complete  overhaul  of  the 
U.S.S.  Belleau  Wood,  a  landing  heli- 
copter amphibious  vessel.  Most  impor- 
tantly, this  overhaul  was  done  on  time 
and  at  S3  million  under  the  budget. 

In  this  body,  we  are  constantly  hear- 
ing about  time  delays  and  cost  over- 
runs, so  I  want  to  remind  my  col- 
leagues of  the  kind  of  jobs  that  a 
skilled  and  highly  motivated  work 
force  like  that  of  the  Long  Beach  Naval 
Shipyard  can  do.  This  achievement  is 
also  a  tribute  to  the  Base  Closure  and 


Realignment  Commission,  which  rec- 
ommended that  the  shipyard  remain 
open,  and  to  those  Members  of  Con- 
gress who  supported,  who  voted  to  sup- 
port, the  Commission's  findings. 

The  Long  Beach  Naval  Shipyard  ful- 
filled the  vital  service  to  the  defense 
and  security  of  this  Nation,  and  it  does 
so  with  a  standard  of  quality  and  cost 
efficiency  second  to  none. 

This  successful  overhaul  dem- 
onstrates what  can  be  done  by  peo- 
ple  

Mr.  WALKER.  I  object  to  the  gen- 
tleman reading  from  papers. 

Mr.  ANDERSON  [continuing].  Com- 
mitted to  a  purpose,  and  what  an  asset 
such  people  are  to  the  people  of  the 
United  States,  and  it  is  with  great 
pride  that  I  salute  the  crew  of  the 
U.S.S.  Belleau  Wood. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

Mr.  ANDERSON.  And  the  employees 
of  the  Long  Beach  Naval  Shipyard  on  a 
job  well  done. 

Thank  you  very  much. 

PARUAMENTARY  INQUIRY 

Mr.  WALKER.  Madam  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  WALKER.  Madam  Speaker,  I  did, 
as  the  Chair  instructed  me  earlier,  I 
objected  to  the  reading  from  papers  on 
the  floor,  and  the  Chair  does  not  ap- 
pear to  be  willing  to  enforce  the  rule 
despite  the  fact  that  there  was  an  ob- 
jection from  the  Member. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania,  the  Chair 
responds  in  that  in  this  situation  the 
time  had  expired  before  the  objection 
was  made. 

Mr.  WALKER.  Madam  Speaker,  I 
think  if  the  Chair  would  go  back  and 
check,  the  Chair  would  find  that  I  ob- 
jected well  before  the  gavel  came  down. 

The  SPEAKER  pro  tempore.  The 
Chair's  ruling  is  the  time  had  expired. 

Mr.  WALKER.  I  thank  the  Chair. 


AMERICA    SHOULD    BE    A    STRONG 

VOICE     FOR     FREEDOM     IN     THE 

WORLD 

Mr.  ROHRABACHER.  Madam  Speak- 
er, I  ask  unanimous  consent  to  address 
the  House  for  1  minute  and  revise  and 
extend  my  remarks  and  to  refer  to 
notes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  ECKART.  Madam  Speaker,  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  An  ob- 
jection has  been  heard. 

Mr.  ROHRABACHER.  I  understand. 
Madam  Speaker. 

Mr.  WALKER.  He  objected  to  you 
speaking. 

Mr.  ROHRABACHER.  To  speaking  or 
referring  to  notes? 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  gentleman  from  Cali- 
fornia proceeding  for  1  minute? 

Mr.  ECKART.  I  reserve  the  right  to 
object.  Madam  Speaker. 

Mr.  SENSENBRENNER.  Regular 
order.  Madam  Speaker. 

The  SPEAKER  pro  tempore.  Regular 
order  has  been  demanded. 

Is  there  objection  to  the  request  of 
the  gentleman  from  California? 

Mr.  ECKART.  Madam  Speaker,  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  An  ob- 
jection has  been  heard. 

Mr.  ROHRABACHER.  Is  there  an  ob- 
jection to  my  using  notes  or  an  objec- 
tion to  me  speaking? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  raised  the  objection  for  the 
gentleman  to  speak  for  1  minute. 

Mr.  ROHRABACHER.  Period? 

HOW  TO  MAKE  THE  DAY  EASIER 

Mr.  GINGRICH.  Madam  Speaker,  I 
ask  unanimous  consent  to  proceed  out 
of  order  for  a  moment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 

There  was  no  objection. 

Mr.  GINGRICH.  Madam  Speaker,  let 
me  suggest,  if  I  might  in  the  interests 
of  the  House,  that  the  rest  of  the  after- 
noon and  the  week  will  go  much  better 
if  we  continue  to  let  this  roll  out,  and 
I  would  hope  that  If  the  gentleman 
fl-om  California  would  ask  again  for  the 
right  to  speak  for  60  seconds  that  both 
sides  would  allow  that  to  happen. 

I  would  just  think  it  would  make  the 
rest  of  the  day  much  easier. 

Mr.  HOYER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  am  happy  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  HOYER.  Madam  Speaker,  I  think 
that  will  occur.  I  hope  it  will  occur. 
And,  again,  we  understand  that  both 
sides  have  their  perspective,  but  for  the 
most  part,  I  think  all  of  us  try  to  be 
fair  to  one  another  in  this  House.  That 
has  been  my  observation  over  the  10- 
plus  years  I  have  been  here.  Others 
may  have  a  different  perspective,  but  I 
agree  with  the  gentleman  that  we 
ought  to  proceed  with  the  important 
business  confronting  this  country. 

There  are  lot  of  people  in  pain  in  this 
country,  and  they  must  be  in  great 
pain  watching  their  Legislature,  what 
they  perceive,  I  am  sure,  as  playing 
games. 

Mr.  GINGRICH.  I  am  sure  most  peo- 
ple who  are  so  proud  of  what  has  hap- 
pened in  the  Soviet  Union  and  else- 
where are  proud  to  see  an  effort  to 
maintain  the  legislative  process  and 
understand  that  enforcing  the  rules 
sometimes  is  a  prerequisite  of  the  leg- 
islative process.  But  while  I  think  it  is 
reasonable  for  both  sides  to  occasion- 
ally Inquire  about  the  reading  of  papers 
and  others,  I  would  hope  that  neither 
side  would  engage  in  stopping  Members 
from  ultimately  asking  unanimous 
consent  to  speak. 


October  9,  1991 


CONGRESSIONAL  RECORD— HOUSE 


26011 


The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  California  repeat  his 
request? 

Mr.  ROHRABACHER.  Madam  Speak- 
er, I  ask  unanimous  consent  to  address 
the  House  for  1  minute,  revise  and  ex- 
tend my  remarks,  and  speak  without 
notes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
chair  recognizes  the  gentleman  from 
California  [Mr.  Rohrabacher]  for  1 
minute. 

Mr.  ROHRABACHER.  Madam  Speak- 
er, I  might  note  that  yesterday  the  big 
brouhalia  over  whether  or  not  people 
were  going  to  obey  the  rules  and 
whether  or  not  we  were  going  to  have 
the  rules  enforced  started  with  an  at- 
tempt by  the  other  side  of  the  aisle  to 
silence  me,  and  then  there  was  a  retal- 
iation from  our  side. 

Let  me  note  that  for  the  purpose  of 
my  1-minute  today  it  is  to  suggest  that 
America  should  be  a  strong  voice  for 
freedom  in  the  world,  and  that  is  what 
I  was  hoping  to  express  today. 

The  fact  is  the  people  of  China  are 
languishing  under  a  dictatorship.  The 
people  of  Burma  and  Croatia,  there  is 
aggression  being  committed.  Men  and 
women  and  children  are  losing  their 
lives,  and  I  perceive  that  this  adminis- 
tration and  I  perceive  that  the  United 
States  is  not  speaking  up  with  a  strong 
voice  for  freedom,  and  a  voice  for  de- 
cency that  this  country  is  supposed  to 
be  all  about. 

I  would  hope  the  people  in  Burma  un- 
derstand that  we  are  with  them  and 
not  their  dictatorship,  that  the  people 
of  China  understand  that  we  are  with 
them  and  not  the  dictatorship,  and  the 
people  who  languish  under  tyranny 
anywhere  will  continue  to  know  that 
the  United  States  is  not  just  anti-Com- 
munist but  that  the  United  States  is  a 
force  for  freedom  in  the  world  and  will 
continue  to  be  a  force  for  freedom  In 
the  world. 


There  was  no  objection. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Madam  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  WALKER.  Is  it  my  imderstanding 
that  the  gentleman  from  New  York  has 
not  requested  of  the  House  to  read 
from  papers? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  WALKER.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  [Mr.  Owens]  for  1  minute. 

Mr.  OWENS  of  New  York.  Madam 
Speaker,  United  States  policy  on  Haiti 
continues  to  be  part  of  the  problem  and 
not  part  of  the  solution. 

This  administration  has  given  the 
impression  that  President  Aristide, 
who  was  elected  by  70  percent  of  the 
electorate  in  a  legal  election,  is  no  bet- 
ter than  the  military  murderers  who 
have  taken  over  the  Government. 
Aristide  has  been  lectured  about  some 
violations  of  human  rights,  and  the  im- 
pression Is  being  given  that  the  people 
who  are  replacing  him  are  as  good  as 
he  Is,  and  yet  they  have  murdered  hun- 
dreds of  people  in  the  streets  of  Haiti 
including:  a  Haitian-American  citizen 
who  resides  In  my  district. 

The  military  murderers,  thugs,  and 
bandits  in  uniforms  have  taken  over 
because  the  wrong  signal  has  been  sent 
by  the  U.S.  Government.  We  continue 
to  side  with  the  military.  We  continue 
to  pay  the  salaries  of  the  military.  We 
are  the  people  who  train  the  military. 
Whenever  the  military  rises  up,  it  Is 
because  they  have  gotten  a  signal  from 
our  Government.  We  should  end  our 
hypocrisy  and  support  democracy  in 
Haiti. 


cratic  leadership  would  bring  it  to  the 
floor  and  not  hold  It  up,  I  would  hope 
that  then  within  48  hours  we  could 
bring  to  the  floor  a  slgnable  bill,  some- 
thing like  the  Republican  unemploy- 
ment bill  which  would  give  10  addi- 
tional weeks  of  extended  unemploy- 
ment to  some  3  million  people. 

I  think  It  is  far  better  for  us  to  send 
out  checks  to  3  million  people  for  10 
weeks  then  to  continue  to  play  politi- 
cal games  in  the  House. 

I  thank  the  leadership  for  finally,  8 
days  late,  moving  the  bill  down  to  the 
White  House.  I  hope  we  can  move  expe- 
ditiously, and  on  our  side,  we  will  ask 
to  bring  up  an  unemployment  bill  with- 
in 48  hours  of  the  time  that  the  current 
bill  Is  sustained,  if  it  is  vetoed. 


SUPPORT  DEMOCRACY  IN  HAITI 

Mr.  OWENS  of  New  York.  Madam 
Speaker,  I  ask  unanimous  consent  to 
axldress  the  House  for  1  minute  and  to 
revise  and  extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  WALKER.  Reserving  the  right  to 
object,  I  do  so  simply  to  inquire  of  the 
gentleman  whether  he  would  be  willing 
to  comply  with  the  rules  of  the  House. 

Mr.  ECKART.  Regular  order. 

The  SPEAKER  pro  tempore.  Regular 
order  has  been  demanded. 

Mr.  WALKER.  Madam  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 


BRING  UP  SIGNABLE 
UNEMPLOYMENT  INSURANCE  BILL 

Mr.  GINGRICH.  Madam  Speaker,  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute,  to  revise  and  ex- 
tend my  remarks,  without  any  notes. 

The  SPEAKER  pro  tempore.  Without 
objection.  The  Chair  recognizes  the 
gentleman  from  Georgia  [Mr.  GINGRICH] 
for  1  minute. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Georgia  for  1  minute. 

Mr.  GINGRICH.  Madam  Speaker,  I 
just  want  to  say  it  is  my  understanding 
that  after  our  resolution  yesterday 
urging  the  leadership  to  move  the  un- 
employment bill,  that  it  has  in  fact 
gone  to  the  White  House  in  the  last  few 
minutes. 

I  believe  it  will  be  vetoed  by  the 
President.  The  other  body,  of  course, 
has  adjourned  until  next  week.  I  hope 
that  if  it  is  vetoed  and  sustained  early 
next  week,  and  I  would  hope  the  Demo- 


D  1320 

NIGHT  CALM  ACROSS  AMERICA 
SHATTERED  BY  CRACK  OF  SEMI- 
AUTOMATIC WEAPONS 

Mr.  SCHUMER.  Madam  Speaker.  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore.  (Mrs. 
Kennelly).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
York? 

Mr.  WALKER.  I  reserve  the  right  to 
object.  Madam  Speaker. 

Mr.  DURBIN.  Regrular  order.  Madam 
Speaker. 

The  SPEAKER  pro  tempore.  Regular 
order  has  been  demanded. 

Is  there  objection  to  the  request  of 
the  gentleman  from  New  York? 

There  was  no  objection. 

Mr.  SCHUMER.  Madam  Speaker,  in 
New  York  City  where  I  live,  in  Stock- 
ton, CA,  in  Louisville,  KY,  and  in 
towns  and  cities  throughout  America 
the  night  calm  is  being  shattered  by 
the  crack  of  semiautomatic  weapons. 
These  are  the  sounds  of  death  bursting 
from  the  barrels  of  semlautomatics. 
These  weapons  have  names  like  Striker 
12,  Street  Sweeper,  Kalashnikov,  and 
every  one  of  them  conjures  up  the 
image  of  a  lifeless  young  man  laying  in 
the  gutter. 

Madam  Speaker,  we  can  put  an  end 
to  that  next  week.  In  the  crime  bill 
there  will  be  an  attempt  to  abolish 
these  weapons,  weapons  that  no  hunter 
uses,  no  person  who  wants  to  defend 
himself  or  herself  uses.  The  only  people 
who  use  these  weapons  are  i)eople  who 
want  to  kill  other  people. 

Now,  I  know  that  powerful  political 
forces  have  spread  lies  about  the  bill, 
that  it  will  take  away  hunters'  weap- 
ons. It  does  not.  That  it  will  allow 
some  bureaucrat  to  take  away  weap- 
ons. They  do  not. 

Madam  Speaker,  I  hope  this  body  will 
rise  to  the  occasion  and  ban  assault 
weapons  once  and  for  all. 
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CIVTLITY  ON  THE  FLOOR 


Mr.  LaROCCO.  Madam  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Idaho? 

Mr.  WALKER.  I  reserve  the  right  to 
object.  Madam  Speaker. 

Mr.  DURBIN.  Regular  order.  Madam 
Speaker. 

The  SPEAKER  pro  tempore.  Regular 
order  has  been  demanded. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Idaho? 

There  was  no  objection. 

Mr.  LaROCCO.  Madam  Speaker,  last 
week  I  went  to  a  dinner.  We  all  go  to 
dinners  in  Washingrton,  DC,  to  honor 
people.  I  went  to  a  dinner  that  honored 
Bryce  Harlow  last  week,  a  great  Amer- 
ican, a  public  servant,  a  Republican, 
and  at  that  dinner  the  distinguished 
minority  leader  gave  a  speech  about,  of 
all  things  in  this  town,  civility. 

The  distinguished  minority  leader 
said,  "What  would  it  be  like  if  we  had 
civility  breaking  out  all  over  this 
town?" 

It  was  a  moving  speech.  It  was  a 
speech  about  the  Institutions  and  the 
people  who  have  made  this  country 
great,  not  tearing  it  down,  but  building 
it  up.  It  was  a  great  speech,  and  I  rec- 
ommend it  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  to  read. 


A  TRIBUTE  TO  THE  LATE  GEORGE 
RUSSELL 

Mr.  DURBIN.  Madam  Speaker.  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  niinois? 

Mr.  WALKER.  I  reserve  the  right  to 
object.  Madam  Speaker. 

Mr.  SCHUMER.  Regular  order. 
Madam  Speaker. 

Mr.  WALKER.  Madam  Speaker,  regu- 
lar order  has  not  been  properly  de- 
manded by  the  gentleman. 

Mr.  SCHUMER.  Regular  order, 
Madam  Speaker. 

The  SPEAKER  pro  tempore.  Regular 
order  has  now  been  properly  demanded. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Illinois? 

There  w£w  no  objection. 

Mr.  DURBIN.  Madam  Speaker,  in  the 
history  of  the  U.S.  House  of  Represent- 
atives, some  12,000  men  and  women 
have  had  the  opportunity  to  serve  in 
this  great  body.  In  this  very  Chamber 
in  which  I  speak  today  literally  hun- 
dreds, if  not  thousands  of  the  most  im- 
portant figures  in  American  political 
life  have  walked  this  floor,  have  given 
speeches  from  this  podium. 

Amidst  all  this  pomp  and  all  the  ti- 
tled individuals  here,  there  are  many 
men  and  women  who  serve  this  House 
in  anonymity,  men  and  women  who  lit- 


erally grlve  their  lives  to  this  country 
and  this  institution  unselfishly.  One 
such  person  was  George  Lewis  Russell. 
The  name  may  not  be  familiar  to  many 
Americans,  but  if  you  have  watched  C- 
SPAN  over  the  last  few  years,  George 
Russell  was  the  gentleman,  the  black 
American  who  sat  behind  the  podium 
on  the  Republican  side  of  the  aisle  and 
you  saw  him  many  times. 

During  the  9  years  that  I  have  been 
privileged  to  serve  in  the  House  of  Rep- 
resentatives, it  has  been  my  honor  to 
come  to  know  so  many  men  and  women 
who  make  this  institution  so  great. 
George  Russell  was  just  such  a  person. 
He  was  a  friendly  person,  a  happy  per- 
son, always  with  a  smile  on  his  face, 
and  dedicated  to  his  job  and  this  insti- 
tution. 

George  Russell  passed  away  last  Fri- 
day. The  House  of  Representatives  has 
lost  a  great  friend  and  a  great  person. 

I  would  like  to  extend  to  his  family, 
and  particularly  to  his  wife,  the  Rev- 
erend Helen  Russell,  his  children, 
grandchildren,  and  sisters,  our  sym- 
pathy and  to  say  to  George  Russell, 
"We  will  remember  you  for  many  years 
to  come." 


THE  ECONOMIC  EQUITY  ACT 

Mrs.  LLOYD.  Madam  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute,  to  revise  and  ex- 
tend my  remarks,  and  to  read  from  a 
paper. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Tennessee? 

Mr.  WALKER.  I  reserve  the  right  to 
object.  Madam  Speaker. 

Mrs.  BOXER.  Regular  order.  Madam 
Speaker. 

The  SPEAKER  pro  tempore.  Regular 
order  has  been  demanded. 

Is  there  objection  to  the  request  of 
the  gentlewoman  from  Tennessee? 

There  was  no  objection. 

Mrs.  LLOYD.  Madam  Speaker,  I  am 
pleased  to  join  with  a  number  of  my 
distinguished  colleagues  in  sponsoring 
the  Economic  Equity  Act. 

This  comprehensive  package  includes 
a  number  of  provisions  fashioned  to  ad- 
dress economic  issues  which  impact 
women  and  their  families.  The  bill's 
four  titles — employment  opportunities, 
women  in  business,  economic  justice, 
and  retirement  equity — reflect  this 
broad  agenda. 

Each  year  more  and  more  women 
enter  the  work  force  out  of  necessity. 
The  number  of  female  headed  house- 
holds has  more  than  doubled  over  the 
past  27  years.  Nearly  17  percent  of  all 
families  are  headed  by  a  woman.  These 
statistics  reflect  tough  economic  times 
which  often  warrant  two  incomes  for 
families  to  make  ends  meet  and  put 
food  on  the  table. 

In  many  cases  women  are  raising 
children  alone  and  are  responsible  for 
caring  for  elderly  parents  as  well.  To 


these  women,  and  many  others,  a  pay- 
check cannot  be  called  a  luxury— It  Is 
an  absolute  necessity.  This  bill  will 
help  provide  women  with  the  skills 
they  need  to  effectively  compete  In  the 
work  force  and  help  the  American 
economy  compete  in  the  global  mar- 
ket. It  is  essential  that  it  be  enacted. 

One  reason  that  many  American 
women  and  their  families  are  strug- 
gling financially  is  because  child  sup- 
port payments  are  in  arrears.  I  am  par- 
ticularly pleased  that  this  bill  includes 
language  to  strengthen  child  support 
statutes.  I  feel  it  is  imperative  that 
child  support  payment  be  collected  and 
that  every  effort  be  made  to  see  that 
delinquent  parents  are  brought  to  jus- 
tice. 

This  measure  would  require  that 
States  pass  laws  enforcing  a  10-day 
time  limit  for  employers  turning  over 
garnished  wages  to  State  child  support 
enforcement  agencies.  The  bill  would 
also  revise  existing  regulations  to 
allow  child  support  enforcement  agen- 
cies increased  access  to  financial  infor- 
mation when  reviewing  and  determin- 
ing the  noncustodial  parents  financial 
obligation. 

I  am  hopeful  that  efforts  such  as  this 
will  help  ease  the  tremendous  burden 
often  faced  by  individuals  who  are  the 
primary  caretakers  of  their  children. 

Please  join  me  in  supporting  the  Eco- 
nomic Equity  Act.  This  bill  will  go  a 
long  way  toward  responding  to  the 
changing  needs  of  American  women  in 
the  workplace  and  at  home. 


A  TRIBUTE  TO  THE  LATE  GEORGE 
RUSSELL 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Califor- 
nia is  recognized  for  1  minute. 

There  was  no  objection. 

Mr.  DORNAN  of  California.  Madam 
Speaker,  I  was  back  in  the  Cloakroom 
and  was  thoroughly  shocked  to  hear 
about  the  passing  of  a  gentleman  who 
was  a  dear  friend  to  all  of  us.  His  hand- 
some, smiling  face  is  probably  known 
to  this  country  because  of  C-SPAN  as 
much  as  any  Member  of  majority  of 
minority  leader  of  this  great  legisla- 
tive body. 

George  was  a  friend  for  15  years.  I 
concur  with  all  the  beautiful  and  elo- 
quent remarks  of  the  gentleman  from 
Illinois  [Mr.  Durbin],  and  I  also  want 
to  emphasize  how  much  he  is  missed 
and  will  be  missed  on  both  sides  of  the 
aisle. 

He  was  truly  a  distinguished  gen- 
tleman, George  Russell. 


House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  California? 

Mr.  WALKER.  I  reserve  the  right  to 
object.  Madam  Speaker. 

Mr.  HOYER.  Regular  order.  Madam 
Speaker. 

The  SPEAKER  pro  tempore.  Regular 
order  has  been  demanded. 

Is  there  objection  to  the  request  of 
the  gentlewoman  from  California? 

There  was  no  objection. 

Mrs.  BOXER.  Madam  Speaker,  in  the 
last  couple  days  we  have  really  seen 
the  focus  and  the  spotlight  on  problems 
that  women  face  in  the  workplace.  We 
know  from  recent  studies  that  the  first 
problem  is  equal  pay  for  equal  work. 

We  know  the  second  problem  is  sex- 
ual harassment  in  the  workplace. 

Now  the  Congressional  Caucus  for 
Women's  Issues  has  gotten  together 
and  has  put  together  a  very  important 
package  of  bills  that  deal  with  employ- 
ment opportunities;  a  bill,  for  example, 
by  my  colleague,  the  gentlewoman 
firom  New  York  [Ms.  Molinari]  deals 
with  the  glass  ceiling  problem. 

They  deal  with  women  in  business. 
They  deal  with  economic  justice,  legis- 
lative pay  equity,  and  a  bill  that  I  was 
fortunate  enough  to  put  together 
called  the  Federal  Council  on  Women, 
which  would  once  and  for  all  establish 
a  council  that  could  advise  Congress  on 
what  the  problems  are  and  what  we 
have  to  do  to  help  women  perform  in 
the  workplace,  get  out  of  poverty,  and 
add  to  the  great  productivity  of  the 
greatest  Nation  on  Earth. 

Madam  Speaker,  I  hope  you  will  all 
support  that. 


I  would  say  from  my  standpoint,  the 
only  thing  I  was  attempting  to  do 
today  was  to  point  out  that  if  in  fact 
we  cannot  live  by  the  rule  of  law,  we 
ought  to  at  least  request  the  individual 
Members  to  live  by  the  rule  of  law. 
That  was  not  allowed  me.  I  was  not 
permitted  to  ask  that  question  of  the 
individual  Members,  and  so  it  became 
ratched  up  a  little  bit. 

I  would  hope  at  least  that  if  we  are 
going  to  proceed  in  the  future  in  ways 
that  ensure  the  House  does  the  right 
thing,  we  do  so  with  civility,  but  also 
under  law. 


THE  GLASS  CEILING  PROBLEM 
FOR  WOMEN 

Mrs.  BOXER.  Madam  Speaker,  I  ask 
unanimous    consent     to    address     the 


CIVILITY  OFTEN  A  ONE-WAY 
STREET 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Madam  Speaker,  what 
I  find  in  this  body  is  that  civility  is 
often  a  one-way  street.  The  reason  for 
this  little  exercise  this  morning  was 
because  yesterday  we  saw  a  pattern  de- 
velop on  the  House  floor  which  indi- 
cated the  rule  of  law  was  not  going  to 
be  followed  in  the  House. 

The  only  protection  for  the  minority 
is  that  we  obey  the  rules  we  set  forth. 
The  minority  does  not  vote  for  those 
rules,  only  the  majority  does;  but  ulti- 
mately we  have  to  live  by  them. 

What  we  have  seen  developing  is  an 
unfairness  where  the  rules  only  apply 
to  the  minority,  but  whenever  the  ma- 
jority violates  them  the  majority  then 
Just  wipes  the  slate  clean  and  goes  on. 
It  does  not  matter  whether  it  is  the 
House  Bank,  or  it  does  not  matter 
whether  it  is  the  House  Restaurant  or 
the  ways  we  proceed  on  the  House 
floor.  The  fact  is  that  the  majority 
wipes  the  slate  clean  and  goes  forward. 


D  1330 

THE  AMERICAN  PEOPLE  EXPECT 
CONGRESS  TO  ACT  IN  TIMES  OF 
CRISIS,  NOT  PLAY  GAMES 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Madam  Speaker,  there 
has  been  some  mention  of  civility  by  a 
number  of  speakers,  and  that  is  appro- 
priate. The  American  public  expects 
and  we  on  our  side  of  the  aisle  try  to 
comply  with  that  expectation,  not  only 
that  they  have  but  that  we  have  of  our- 
selves, with  making  sure  that  every 
Member  has  the  opportunity  to  address 
this  House,  without  harassment,  with- 
out having  one's  motives  questioned 
preliminarily,  without  asking  a  Mem- 
ber whether  they  intend  to  obey  the 
rules  of  the  House,  because  we  presume 
that  every,  every — and  underline 
"every" — Member  on  both  sides  of  the 
aisle  of  whatever  party  or  independ- 
ence, intends  to  follow  the  rules. 

The  American  public  expects  us  to 
pursue  substance.  They  expect  us  to 
act  in  times  of  economic  crisis,  to  help 
the  unemployed,  they  expect  us  to  act, 
not  play  games,  in  the  face  of  rising 
crisis  in  health  care  premiums.  They 
expect  us  to  act  on  their  behalf. 

Madam  Speaker,  let  us  do  it. 


JOB  TRAINING  REFORM 

AMENDMENTS 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  unfinished  business  is 
the  question  of  suspending  the  rules 
and  passing  the  bill,  H.R.  3033.  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Perkins]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3033,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  420,  nays  6, 
not  voting  7,  as  follows: 


[Boll  No.  298] 

YEAS— 420 

Abercromble 

Kaslch 

Ackerma.D 

Durbin 

Kennedy 

Alexander 

Dwyer 

Kennelly 

AlUrd 

Dymally 

Klldee 

Anderson 

Early 

Kleczka 

Andrews  (ME) 

Eckart 

King 

Andrews  (NJ) 

Edwards  (CA) 

Kolbe 

Andrews  (TX) 

Edwards  (OK) 

Kolter 

Anniuulo 

Edwards  (TX) 

KopeUki 

Anthony 

Emerson 

Kostmayer 

ApplecsU 

Engel 

Kyi 

Archer 

English 

LaFalce 

Armey 

Erdrelch 

Lagomarelno 

Aspln 

Espy 

Lancaster 

Atkins 

Evans 

Lantos 

AuColn 

Ewlng 

LaRocoo 

Bacchus 

PaKXill 

Baker 

Fawell 

Leach 

Ballenger 

Fazio 

Lehman  (CA) 

Barrett 

Feighan 

Lehman  (FL) 

Barton 

Fields 

Lent 

Bateman 

Fish 

Levin  (MI) 

Bellenaon 

Flake 

Levlne  (CA) 

Bennett 

FoglietU 

Lewis  (CA) 

Bentley 

Ford  (MI) 

Lewis  (FL) 

Bereuter 

Ford  (TN) 

Lewis  (GA) 

Berman 

Frank  (MA) 

Llghtfoot 

BevlU 

Franks  (CT) 

Uplnakl 

Bllbray 

Frost 

Livingston 

Blllrakls 

Gallegly 

Lloyd 

BlUey 

Oallo 

Long 

Boehlert 

Gaydos 

Lowery  (CA) 

Boehner 

Gejdenson 

Lowey  (NT) 

Bonlor 

Gephardt 

Luken 

Borskl 

Geren 

MachUey 

Boucher 

Gibbons 

Manton 

Boxer 

Ollchrest 

Markey 

Brewster 

Gillmor 

Marienee 

Brooks 

Oilman 

Martin 

Broomfleld 

Gingrich 

Martinet 

Browder 

Glickman 

Matmi 

Brown 

Gonzalez 

Mavroules 

Bruce 

(Soodllng 

Mazioll 

Bryant 

Gordon 

UcCutilau 

Sunning 

Ooss 

McCloskey 

Burton 

Gradlson 

McCoUum 

Bustamante 

Grandy 

McCrery 

Byron 

Green 

McCurdy 

Callahan 

Guartni 

McDade 

Camp 

Gunderaon 

McDermott 

Campbell  (CA) 

Hall  (OH) 

McEwen 

Campbell  (CO) 

Hall(TX) 

McGrath 

Cardin 

Hamilton 

McHugh 

Carper 

Hammerschmldt 

McMillan  (NO 

Can- 

Hancock 

McMillen  (MD) 

Chandler 

Hansen 

McNulty 

Chapman 

Harris 

Mayers 

Clay 

Hastert 

Mftune 

Clement 

Hatcher 

Michel 

dinger 

Hayes  (IL) 

Miller  (CA) 

Coble 

Hayes  (LA) 

MUler  (OH) 

Coleman  (MO) 

Heney 

Miller  (WA) 

Coleman  (TX) 

Henry 

Mineta 

Collins  (MI) 

Herger 

Mink 

Combest 

Hertel 

Moakley 

Condit 

Hoagland 

Moltnari 

Conyers 

Hobaon 

MoUohan 

Cooper 

Hochbrueckner 

Montgomery 

Costello 

Horn 

Moody 

Couchlln 

Horton 

Moorhead 

Cox  (CA) 

Houghton 

Moran 

Cox  (IL) 

Hoyer 

MorelU 

Coyne 

Hubbard 

Morrison 

Cramer 

Hnckaby 

Mrazek 

Cunningham 

Hughes 

Murphy 

Darden 

Hunter 

Mnrtha 

Davis 

Hutto 

Myers 

de  laOarza 

Hjde 

Nagle 

DeFazJo 

Inhofe 

Natcher 

DeLauro 

Ireland 

Neal(MA) 

Dellums 

Jacobs 

Neal  (NO 

Derrick 

James 

Nichols 

Dickinson 

JefTeison 

Nowak 

Dicks 

Jenkins 

Nnssle 

Dlngell 

Johnson  (CT) 

Oakar 

Dixon 

Johnson  (SD) 

Oberstar 

Donnelly 

Johnson  (TX) 

Obey 

Dooley 

Johnston 

Olin 

DoolltUe 

Jones  (GA) 

Olver 

Dorgan  (ND) 

Jones  (NO 

Ortu 

Doman  (CA) 

Jontz 

Orton 

Downey 

Kanjorskl 

Owens  (NY) 

Dreler 

Kaptur 

Owens  (UT) 
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veloped  in  a  bipartisan   fashion  with        When  we  include  limitations  on  obli-        Mr.  Speaker,  I  reserve  the  balance  of 


26014 


Oxley 

Rowland 

Sandqulst 

Packard 

Roybal 

Swett 

P&Uone 

Russo 

Swift 

P&netu 

Sabo 

Synar 

Parker 

Sanders 

Tallon 

Putor 

Sanrmelster 

Tanner 

Patterson 

dantorum 

Tau2ln 

P&ZOD 

Sarpallus 

Taylor  (MS) 

Payne (NJ) 

Savage 

Taylor  (NO 

Payne  (VA) 

Sawyer 

Thomas  (CA) 

Peaae 

Sax  ton 

Thomas  (OA) 

Pelosl 

Schaefer 

Thomas  (WY) 

Penny 

Scheuer 

Thornton 

Perkins 

Schlff 

Torres 

Peterson  (FL) 

Schroeder 

TorrlcelU 

Peterson  (MN) 

Schalze 

Towns 

Petri 

Schumer 

Traflcant 

Pickett 

Serrano 

Trailer 

Pickle 

Sharp 

Unsoeld 

Port«r 

Shaw 

Upton 

Podurd 

Shays 

Valentine 

Price 

Sbuster 

Vander  Jagt 

PoimU 

Slkorskl 

Vento 

QuUlen 

Slslsky 

Vlsclosky 

Rahall 

Skans 

Volkmer 

Ramstad 

Skeen 

Vucanovlch 

Rangel 

Skelton 

Walsh 

Ravenel 

Slatter>- 

Waters 

Ray 

Slaughter  (NY) 

Waxman 

Reed 

SUughter  (VA) 

Weber 

Re^la 

Smith  (FL) 

WelJS 

Rhodes 

Smith  (lA) 

Weldon 

Richardson 

Smith  (NJ) 

Wheat 

Rldce 

Smith  (OR) 

Wliltten 

Rlns 

Smith  (TX) 

Williams 

Rlnaldo 

Snowe 

Wilson 

Rltter 

Solan 

Wise 

Roberts 

Solomon 

Wolf 

Roe 

Spence 

Wolpe 

Roemer 

Spr&tt 

Wyden 

Rogers 

Staggers 

Wylle 

Rohrabacher 

SUlUngs 

Yates 

Ros-Lehtlnen 

Stark 

Yatron 

Rose 

Steams 

Young  (AK) 

Rostenkowskl 

Stenholm 

Young  (FL) 

Roth 

Stokes 

Zellff 

Roakema 

Studds 

NAYS— 6 

Zlmmer 

Crane 

DeLay 

Stump 

Dannemeyer 

Sensenbrenner 

Walker 

NOT  VOTING— 7 

Barnard 

Hefner 

Washington 

CoUlns  (IL) 

HoUoway 

Gekas 

Hopkins 

D  1352 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WITHDRAWAL   OF   NAME   OF    MEM- 
BER AS  COSPONSOR  OF  H.R.  858 

Mr.  LEWIS  of  Georgia.  Madam 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  as  a  cosponsor  of 
H.R.  858. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennklxy).  Is  there  objection  to  the 
request  of  the  gentleman  from  Geor- 
gia? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  2942, 
DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1992 

Mr.  LEHMAN  of  Florida.  Madam 
Speaker,  pursuant  to  the  order  of  the 
House  of  yesterday.  I  call  up  the  con- 
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ference  report  on  the  bill  (H.R.  2942) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1992,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Tues- 
day. October  8,  1991,  the  conference  re- 
port is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  7,  1991,  at  page  25714.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Lehman]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Pennsylvania  [Mr. 
CoUGHUN]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Lehman]. 

GENERAL  LEAVE 

Mr.  LEHMAN  of  Florida.  Madam 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  conference  report 
and  amendments  in  disagreement  on 
the  bill.  H.R.  2942. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

Mr.  LEHMAN  of  Florida.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  we  bring  before  the 
House  today  the  conference  report  on 
the  fiscal  year  1992  Transportation  ap- 
propriations bill.  This  year,  we  had  163 
amendments  in  conference,  and  I  am 
pleased  to  report  that  we  have  resolved 
all  amendments.  The  result  is  a  pack- 
age that  I  believe  preserves  a  balanced 
transportation  system  for  the  Nation, 
and  provides  increases  for  our  trans- 
portation infrastructure  while  meeting 
our  overall  budgetary  constraints. 

OVERALL  FUNOmO  SUMMARY 

Madam  Speaker,  the  conference 
agreement  is  a  fiscally  sound  com- 
promise. The  total  funding  levels  of 
$14.3  billion  in  new  budget  authority 
and  $32.33  billion  in  outlays  are  within 
the  revised  602(b)  allocations,  and  in 
accord  with  the  budget  resolution 
passed  by  the  House  and  the  Senate.  I 
would  like  to  point  out  that  the  new 
budget  authority  provided  in  this  con- 
ference agreement  is  approximately  at 
the  midpoint  between  the  House-  and 
Senate-passed  bills.  Outlays  are  lower 
than  either  the  House-  or  Senate- 
passed  bill. 

TRANSPORTATION  PROGRAM  HIOHLIGHTS 

Madam  Speaker,  the  details  of  the 
conference  agreement  are  described  in 
the  statement  of  the  managers.  I  would 
encourage  the  Members  to  review  that 
statement,  including  the  summary 
table  at  the  end.  However.  I  would  like 
to  highlight  some  of  the  more  impor- 
tant items. 

First,  a  total  of  $17.5  billion  in  new 
budget   authority   and   limitations   on 
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obligations  is  provided  for  the  Federal 
Highway  Administration,  an  increase 
of  $2.4  billion,  or  16  percent,  over  flscal 
year  1991.  The  obligation  limitation  for 
the  Federal-Aid  Highways  Program  Is 
set  at  $16.8  billion,  which  is  a  S2.3  bil- 
lion increase  over  last  year  and  a  S4.6 
billion  increase  over  the  level  provided 
just  2  years  ago.  This  funding  increase, 
when  combined  with  other  amounts  for 
highways  in  the  agreement,  will  put  us 
well  on  the  way  to  addressing  the  high- 
way infrastructure  needs  of  this  Na- 
tion. No  increase  in  the  Federal  tax  on 
motor  fuels  is  assumed  in  this  agree- 
ment. 

Second,  the  agreement  provides  a 
total  program  level  of  $8.8  billion  for 
the  FAA,  which  is  a  12-percent  increase 
over  fiscal  year  1991.  This  includes  an 
8-percent  increase  in  funding  for  oper- 
ations, a  14-percent  increase  for  facili- 
ties and  equipment,  and  a  limitation 
on  obligations  of  $1.9  billion  for  airport 
grants-in-aid.  For  those  who  believe 
that  we  should  be  drawing  down  the 
balance  in  the  airport  and  airway  trust 
fund,  I  would  point  out  that  the  con- 
ference agreement  provides  that  $2.1 
billion,  or  48  percent,  of  FAA's  oper- 
ational expenses  are  to  come  from  the 
trust  fund. 

Third,  the  agreement  provides  $3.3 
billion  for  the  Coast  Guard,  a  9-percent 
increase  over  last  year.  It  is  assumed 
that  $186.1  million  for  Coast  Guard  ac- 
tivities will  be  financed  in  the  DOD  ap- 
propriations bill.  An  additional  $58.3 
million  has  been  reduced  from  the 
Coast  Guard's  budget  request  for  ac- 
tivities more  appropriately  performed 
by  the  DOD. 

Fourth,  the  agreement  provides  $606 
million  for  operations  and  capital  im- 
provements of  Amtrak,  and  an  addi- 
tional $206  million  to  continue  infra- 
structure improvements  in  the  North- 
east corridor.  This  latter  figure  in- 
cludes $150.1  million  for  electrification 
and  other  improvements  to  reduce  the 
travel  time  between  New  York  and 
Boston. 

Fifth,  the  agreement  provides  $3.7 
billion  in  new  budget  authority  and 
limitations  on  obligations  for  the 
Urban  Mass  Transportation  Adminis- 
tration [UMTA].  This  Includes  $1.9  bil- 
lion in  discretionary  grants,  a  $500  mil- 
lion, or  36  percent,  increase  over  the 
fiscal  year  1991  level. 

Sixth,  the  bill  includes  the  omnibus 
transportation  employee  testing  act 
contained  in  the  Senate  bill.  I  would 
remind  the  Members  that  the  House 
voted  overwhelmingly  to  instruct  the 
House  conferees  to  accept  the  Senate 
position  on  this  amendment.  The 
agreement  also  includes  the  Aging  Air- 
craft Safety  Act,  as  contained  in  the 
House  bill. 

SUMMARY 

Madam  Speaker,  this  agreement  is  a 
balanced  compromise  which  protects 
the  major  provisions  and  interests  of 
the  House-passed  bill.  It  has  been  de- 
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veloped  in  a  bipartisan  fashion  with 
full  participation  by  our  conferees 
from  the  other  side  of  the  aisle.  There 
have  been  some  major  compromises 
and  tough  decisions  to  get  us  to  this 
point.  The  bill  deserves  the  Members" 
support.  I  strongly  urge  its  adoption. 

D  1400 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Frost]  for  the  purpose  of  a 
colloquy. 

Mr.  FROST.  I  thank  the  distin- 
guished and  able  chairman  for  yielding 
time  to  me  regarding  a  very  important 
project  in  the  Dallas-Fort  Worth  area. 
The  FAA  has  asked  both  the  House  and 
the  Senate  for  funding  to  improve  the 
air  traffic  control  system  for  the  entire 
Dallas-Fort  Worth  area.  This  project, 
the  Dallas/Fort  Worth  Metroplex  Pro- 
gram, would  increase  the  area's  ability 
to  manage  air  traffic  in  already  con- 
gested skies. 

I  would  like  to  ask  the  gentleman 
flrom  Florida,  was  it  not  the  intent  of 
the  House  and  Senate  to  appropriate 
$53.5  million  for  this  project? 

Mr.  LEHMAN  of  Florida.  The  gen- 
tleman is  correct.  The  FAA  in  its  origi- 
nal request  to  Congress  did  ask  for 
$53.6  million  for  this  project. 

Mr.  FROST.  Mr.  Speaker.  I  would 
like  to  further  inquire  of  the  gen- 
tleman from  Florida:  Is  it  not  the  case 
then  that  the  final  amount  allocated  to 
this  project  was  $31.5  million  and  the 
reduced  amount  was  asked  for  by  the 

FAA? 

Mr.  LEHMAN  of  Florida.  The  gen- 
tleman is  correct.  The  FAA  did  ask  for 
cuts  in  this  project.  The  FAA  submit- 
ted to  the  House  and  Senate  conferees 
a  request  that  the  $63.5  million  ap- 
proved by  both  the  House  and  Senate 
for  the  Dallas/Fort  Worth  Metroplex 
Program  be  cut  to  $31.5  million. 

Mr.  FROST.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  consideration. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  strong  support  of 
the  conference  report  to  accompany 
the  fiscal  year  1992  Transportation  ap- 
propriations bill. 

Our  distinguished  chairman,  the  gen- 
tleman from  Florida  [Mr.  Lehman]  has 
done  a  remarkable  job  both  in  getting 
the  bill  to  and  through  the  conference, 
which  is  no  easy  task,  and  in  explain- 
ing the  agreements  which  have  been 
reached. 

The  conferees  worked  as  a  team  to 
keep  the  country  afloat,  on  the  rails, 
on  the  roads,  and  in  the  air.  These 
transportation  goals  are  furthered  in 
the  conference  report  before  the  House 
today. 

This  conference  agreement  provides 
$14.3  billion  in  new  budget  authority. 
This  is  $808  million  less  than  the  Presi- 
dent's budget  request,  $137  million  less 
than  the  Senate  bill,  but  $132  million 
more  than  the  bill  passed  by  the  House 
last  July. 


When  we  include  limitations  on  obli- 
gations, the  conference  agreement  is 
$35  billion.  This  is  $1.7  billion  more 
than  the  President's  budget  request. 
$740  million  more  than  the  House  bill, 
but  $190  million  less  than  the  Senate 
bill. 

This  bill  is  not  a  budget  buster.  It 
has  been  scored  by  the  Congressional 
Budget  Office,  and  it  is  within  our 
602(b)  allocation. 

The  Office  of  Management  and  Budg- 
et has  so  few  worries  about  this  bill 
that  they  have  not  even  scored  the  con- 
ference agreement.  The  Department  of 
Transportation  supports  it.  and  the  Of- 
fice of  Management  and  Budget  has  in- 
dicated that  although  they  are  not  wild 
about  the  projects  in  the  bill,  they  will 
not  recommend  a  veto. 

Major  agreements  include  $2.32  bil- 
lion in  operating  expenses  for  the  Coast 
Guard.  $390  million  in  Coast  Guard  ac- 
quisition, construction,  and  improve- 
ments, including  $1  million  to  begin 
renovation  of  the  cutter  Mackinaw  and 
enough  funds  for  a  third  medium-range 
helicopter  assigned  to  Florida  and  used 
in  drug  interdiction,  and  the  full  budg- 
et request  for  family  housing. 

The  bill  includes  $4.36  billion  in  oper- 
ations for  the  Federal  Aviation  Admin- 
istration, a  7.6-percent  Increase  over 
fiscal  year  1991.  It  includes  $2,394  bil- 
lion for  FAA  facilities  and  equipment, 
about  an  18-percent  increase  over  last 

year. 

It  includes  $16.8  billion  in  highway 
obligation  ceilings,  approximately  a  16- 
percent  increase  over  last  year.  It  in- 
cludes $589  million  in  various  highway 
projects,  new  ones  at  80  percent  and  on- 
going at  90  percent.  It  includes  $205 
million  for  the  Northeast  Corridor  Im- 
provement Program,  including  $150 
million  in  New  York  to  Boston  high- 
speed rail  improvements  and  $506  mil- 
lion in  Amtrak  grants,  52  percent  over 
the  budget;  $3,767  billion  are  included 
for  mass  transit  programs,  approxi- 
mately 15  percent  over  the  budget. 

There  is  a  general  provision  extend- 
ing the  66-mile-an-hour  speed  limit  for 
certain  State  highways  that  need 
interstate  specifications. 

As  the  chairman  pointed  out,  a  gen- 
eral provision  providing  the  statutory 
authority  for  mandatory  drug  and  alco- 
hol testing  of  transportation  profes- 
sionals is  included.  The  language  of 
this  amendment  is  identical  to  the  Om- 
nibus Transportation  Employee  Test- 
ing Acts  sponsored  by  Senators  Dan- 
FORTH  and  HOLLINOS  which  passed  the 
other  body  12  times  and  to  the  compan- 
ion legislation  sponsored  In  the  House 
in  the  last  2  Congresses  by  the  distin- 
guished gentleman  fl-om  New  Jersey 
[Mr.  Hughes]  and  myself. 

On  September  24  I  did  a  motion  to  in- 
struct the  House  conferees  to  accept 
the  Senate  language  which  passed  by 
413  yeas  to  5  nays.  Given  our  current  fi- 
nancial situation,  this  is  the  best  con- 
ference report  we  can  bring  to  the 
House.  I  strongly  urge  its  approval. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  such  time  as  he  may 
consume  to  the  gentlenmn  ftom  West 
Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Speaker,  I  thank 
the  distinguished  committee  chairman 
for  yielding  time  to  me. 

It  has  come  to  my  attention  that  the 
ICC  has  not  been  actively  enforcing 
statutory  tariff  requirements  for  motor 
carriers.  While  the  ICC  has  acknowl- 
edged these  requirements,  nonetheless 
hundreds  of  tariffs  have  been  filed  with 
it  that  fail  to  provide  any  meaningful 
notice  to  the  public  as  to  the  actual 
rates  that  will  be  applied  to  freight 
movements. 

These  tariffs  are  useless  to  the  public 
and  the  ICC. 

In  its  report  accompanying  this  bill, 
the  Senate  Appropriations  Committee 
has  already  expressed  its  deep  concern 
about  the  proliferation  of  these  unlaw- 
ful tariffs  and  has  vowed  to  keep  a 
close  eye  on  the  ICC's  future  actions. 

Is  this  a  concern  that  the  chairman 
shares? 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  I  concur 
with  the  gentleman  flrom  West  Virginia 
and  share  his  concern. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  firom  Pennsylvania  [Mr. 
McDade],  the  distinguished  ranking 
member  of  the  full  Committee  on  Ap- 
propriations. 

Mr.  McDADE.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrielding  to  me. 

I  will  take  just  a  few  moments  to  in- 
dicate my  strong  support  for  this  ap- 
propriations bill.  It  reflects  a  work 
product  that  we  can  all  be  proud  of. 

I  want  to  commend  the  distinguished 
gentleman  from  Florida  for  the  way  he 
has  crafted  this  bill.  He  and  my  good 
friend,  the  gentleman  from  Pennsylva- 
nia, have  brought  the  House  a  bill  that 
affects  every  segment  of  society  in  this 
Nation  and  does  so  in  a  very  positive 
fashion.  They  have  worked  to  com- 
promise this  bill  to  the  extent  that  I 
know  of  no  real  objection  at  all  to  its 
passage. 

D  1410 

It  plays  a  vital  role  in  the  highway 
safety,  transportation,  and  continuing 
grrowth  of  the  economy  in  this  country. 

I  want  to  pay  a  special  tribute  to  my 
friend  from  Pennsylvania  for  enacting 
and  working  hard  to  enact  a  com- 
prehensive program  for  drug  testing  for 
people  in  safety-related  Jobs.  I  know 
that  he  and  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  worked  heavily  in 
that  area,  and  their  work  product  is  in 
this  bill.  I  congratulate  them.  They 
were  the  Members  who  worked  hard  to 
make  that  happen,  and  without  them  it 
would  not  have  happened. 

Mr.  Speaker,  this  bill  is  within  the 
602  allocation.  I  have  no  reservations 
about  it,  and  I  hope  it  will  be  passed. 
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Mr.  FASCELL.  Mr.  Speaker,  will  the 
grentleman  yield? 

Mr.   McDADE.   I  yield   to   the   gen- 
tleman from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  simply 
wanted  to  Join  In  his  remarks  that  he 
has  made  about  the  work  of  this  sub- 
committee, both  the  ranking  member 
and  also  my  distinguished  colleague 
from  Florida  who  worked  very,  very 
diligently  and  ably  to  bring  us  a  con- 
ference report  where,  as  far  as  I  know, 
there  Is  absolutely  no  opposition.  And 
It  speaks  well  of  the  ability  of  the 
chairman  of  the  subcommittee  and  the 
ranking  member  to  resolve  the  prob- 
lems not  only  between  the  parties,  but 
between  the  Congress  and  the  adminis- 
tration in  order  to  get  this  conference 
report  through.  I  just  appreciate  the 
gentleman  from  Pennsylvania  and  his 
leadership  and  his  comments  and  him 
giving  me  the  opportunity  to  join  at 
this  moment  in  the  commendation  of 
our  members  on  the  Appropriations 
Committee. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  thank  my  friend  from 
Florida,  the  distinguished  chairman  of 
the  Committee  on  Foreign  Affairs. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from 
Pennsylvania  for  yielding  and  want  to 
join  in  my  colleague's  comments  in 
note  of  congratulations  to  the  chair- 
man of  the  Transportation  Appropria- 
tions Subcommittee  and  the  ranking 
Republican.  Larry  Coughlin.  for  an 
excellent  job  really.  As  our  colleague 
from  Florida  has  indicated,  the  very 
fact  that  it  is  not  controversial  when 
there  were  so  many  issues  in  conten- 
tion is  a  great  testament  to  the  leader- 
ship of  the  Transportation  Appropria- 
tions Subcommittee. 

I  particularly  want  to  commend  my 
colleague  from  Pennsylvania,  Larry 
Coughlin.  for  his  work  on  the  testing 
issue.  That  is  something  that  has  been 
kicking  around  a  long  time.  It  codifies 
testing  and  extends  testing  in  the  pub- 
lic service  area.  People  have  a  right  to 
know  that  those  to  whom  they  are  con- 
slgrned  in  the  area  of  mass  transpor- 
tation are  free  of  substance  abuse  and 
sober,  and  this  would  direct  the  Sec- 
retary, as  my  colleagues  know,  to  pro- 
mulgate regulations  that  would,  in 
fact,  put  in  place  preemployment,  ran- 
dom, reasonable  suspicion,  and  post- 
accident  testing  with  all  of  the  safe- 
guards that  innocent  individuals  are 
entitled  to,  but  at  the  same  time  pro- 
tecting the  traveling  public. 

So  I  want  to  congratulate  the  gen- 
tleman flrom  Pennsylvania  for  his  ef- 
forts. It  has  been  a  privilege  to  work 
with  him  on  this  particular  issue  for 
several  years  now.  I  am  very  happy 
that  at  long  last  we  are  going  to  put  In 
place  those  regulations  that  are  essen- 
tial for  public  safety. 


Again.   I   thank   the   gentleman  for 

yielding. 

Mr.  COUGHLIN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  my  colleague 
from  Pennsylvania. 

Mj.  coughlin.  Mr.  Speaker,  I  just 
want  to  thank  my  colleague  from  New 
Jersey  and  say  that  it  is  his  leadership 
that  has  made  this  possible,  and  we  are 
grateful  for  that  leadership  In  the  Con- 
gress. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Texas  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er. I  wish  to  make  an  inquiry  concern- 
ing the  drug  and  alcohol  testing  of 
transportation  personnel  in  safety-re- 
lated jobs  contained  in  this  bill.  Am  I 
correct  that  in  the  conference  commit- 
tee meeting  last  week  on  this  bill, 
there  was  an  extended  discussion  in 
which  it  was  agreed  that  this  bill  in  its 
present  form  protects  the  rights  of 
those  employees  who  are  tested  by  in- 
corporating guidelines  established  by 
the  Department  of  Health  and  Human 
Services  [HHS]  on  laboratory  accuracy 
through  the  medical  review  officer 
function? 

I  would  like  to  confirm  that  this  dis- 
cussion ensued  in  the  conference  and 
that  these  above-mentioned  individual 
protections  are  included  in  this  bill. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  he  Is 
correct  on  both  counts:  The  discussion 
did  occur,  and  this  bill  specifically  in- 
corporates the  HHS  guidelines,  pub- 
lished in  the  Federal  Register  on  April 
11.  1988.  on  laboratory  accuracy 
through  the  medical  review  officer 
function. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, I  thank  the  gentleman  very  much 
for  his  response  and  also  for  his  par- 
ticular leadership  in  the  movement  of 
this  conference  report. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  thank  the  gentleman. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  yield 
S^/i  minutes  to  the  gentleman  from 
Texas  [Mr.  DELAY]. 

Mr.  DELAY.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference  re- 
port. Let  me  say  from  the  outset  that 
this  is  a  good  conference  report^one 
that  the  committee  spent  many  hours 
perfecting.  I  would  like  to  thank  my 
very  able  chairman,  the  gentleman 
from  Florida  [Mr.  Lehman]  and  my 
ranking  member.  Mr.  COUGHLIN  for 
their  experience  and  expertise  in 
crafting  legislation  that  furthers  many 
of  this  Nation's  transportation  needs 
and  goals. 

There  is  one  issue,  however,  that  I 
am  concerned  about.  Over  the  past  few 
years,  I  have  witnessed  a  trend  to  move 
this  Nation  toward  mass  transit.  I  sub- 
mit that  maaa  transit  has  its  benefits. 
However.  I  do  not  feel  that  it  is  the 
Government's  role  to  spend  taxpayers' 
dollars  on  forced  mass  transportation 


systems.  That  Is  not  the  direction  that 
our  constituents  want  us  to  take  and 
that  is  not  the  direction  this  commit- 
tee should  be  going.  I  believe  that  mass 
transportation  goals  should  be  set  by 
State  and  local  governments.  Support 
for  those  goals  should  Include  Federal 
legislators  as  well  as  a  consensus  from 
the  public.  Anything  less  would  be 
transportation  projects  being  forced  on 
the  public  nationwide  whether  they 
like  it  or  not. 

I  know  first  hand  how  the  public  feels 
when  a  particular  policy  Is  being  lit- 
erally shoved  down  their  throats.  The 
I)eople  of  Houston  know  that  feeling  as 
well.  The  people  of  Houston  have  ex- 
pressed their  discontent  over  a  mono- 
rail project  because  they  realized  that 
it  would  not  meet  the  goals  and  objec- 
tives necessary  to  make  it  successful 
to  operate.  Moreover,  they  realized 
that  transportation  projects  cost 
money— a  great  deal  of  money— and 
that  transportation  projects  have  to  be 
funded  for  the  most  part,  by  them. 

This  conference  report  represents  a 
victory  for  the  overwhelming  majority 
of  the  people  of  Houston. 

They  won.  Mr.  Speaker.  The  people  of 
Houston  were  successful  in  defeating  a 
failed  project  virtually  nobody  wanted. 
A  small  group  of  supporters  tried  to 
push  on  the  public  their  vision  of  a 
transportation  system— whether  it 
worked  or  not^-and  whether  it  was 
worth  it  or  not.  An  overwhelming  ma- 
jority of  the  Houston  area  State  and 
local  government  officials  were  against 
this  monorail  project  and  an  over- 
whelming majority  of  the  people  were 
decidedly  against  the  project.  My  poll 
of  more  than  2.100  calls,  for  example, 
ran  about  9  to  1  against  building  the 
Houston  monorail. 

Mr.  Speaker,  the  people  of  Houston 
won. 

They  realized  that  this  24-mile  mono- 
rail system  was  going  to  serve  few 
while  costing  a  great  deal  of  money. 
Not  only  that,  the  public  knew  that 
they  would  have  to  pay  some  $200  mil- 
lion per  year  just  to  keep  this  rel- 
atively small  rail  system  up  and  run- 
ning. Further,  they  realized  that  the 
proposed  system  would  not  help  con- 
gestion problems  or  help  pollution— up 
and  running.  But  better  yet.  the  Hous- 
ton public  won  because  they  knew  that 
this  was  the  beginning  of  an  entire 
huge  monorail  network  costing  count- 
less billions  of  dollars.  That's  not  what 
the  people  of  Houston  want  or  need 
and.  after  months  and  months  of  care- 
ful study  I  shared  their  desire  for  some- 
thing else — something  better.  I  knew 
this  p>articular  monorail  project  was 
the  wrong  project  to  undertake.  The 
State,  local,  and  Federal  officials 
knew,  and  most  importantly,  the  peo- 
ple knew  it  was  not  worth  the  huge  ex- 
pense. 

Many  people  have  come  to  me  asking 
what  is  right  for  Houston.  Now  that 
this  particular  monorail  project  is  bur- 


ied, what  does  Houston  do  now?  Since  I 
am  the  only  one  that  la  Interested  In 
building  the  consensus  necessary  to 
support  any  transportation  undertak- 
ing. I  will  play  that  role  the  best  I  can. 
However.  I  feel  that  it  is  up  to  the  peo- 
ple of  Houston  to  decide  what  kind  of 
transportation  system  they  want  to 
spend  their  hard  earned  tax  dollars  on. 

I  am  not  In  the  position  to  advocate 
any  mode  of  transportation.  I  have  not 
played  that  role  in  the  past  and  will 
not  take  it  on  in  the  future.  I  will. 
however,  be  In  position  to  assist  Hous- 
ton with  their  transportation  needs  in 
the  future  and  will  fight  to  achieve 
those  goals. 

There  is  a  great  deal  of  technology 
out  there.  Houston  deserves  the  best 
available.  I  believe  that  they  can  have 
it.  It  Is  up  to  the  city  of  Houston  and 
their  officials  to  realize  what  has  hap- 
pened here  and  develop  a  positive 
transportation  plan  that  can  be  sup- 
ported successfully.  Houston  is  a  "can- 
do"  city.  Some  officials  that  supported 
the  monorail  plan  have  stated  that  the 
city  of  Houston  can't  develop  a  new 
transportation  strategy  quickly  and 
that  a  year  is  simply  not  enough  time. 
To  that.  Mr.  Speaker.  I  say  that  bigger 
problems  have  been  overcome  in  a 
shorter  amount  of  time.  Where  there  is 
a  will  there  is  a  way.  I  sincerely  hope 
to  have  the  distinct  opportunity  to  as- 
sist Houston  in  the  future  with  their 
transportation  goals  and  objectives 
that  serve  all  of  Houston. 
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Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  conference  re- 
port on  H.R.  2942,  making  appropria- 
tions for  the  Department  of  Transpor- 
tation. In  particular.  I  wish  to  thank 
the  chairman  and  members  of  the  con- 
ference committee  for  their  Inclusion 
of  $135  million  for  the  Los  Angeles  Met- 
rorail,  contained  in  amendment  102. 

For  those  of  my  colleagrues  who  have 
traveled  to  Los  Angeles,  you  are  well 
aware  of  the  extreme  traffic  congestion 
problems  we  currently  face.  These  con- 
gestion problems  are  the  main  contrib- 
utor to  poor  air  quality  in  Los  Angeles. 
Construction  of  the  Los  Angeles  Metro- 
rail  represents  the  most  effective 
means  of  reducing  traffic  gridlock  and 
abiding  by  the  Federal  Clean  Air  Act. 
Despite  local  taxpayer  approval  of  an 
increase  In  taxes  for  Metrorail  con- 
struction, and  despite  State,  local,  and 
community  leaders'  strong  support  for 
the  project,  only  by  receiving  Federal 
funding  will  extensive  rail  transit  in 
Los  Angeles  become  a  reality. 

Again.  I  thank  Chairman  Lehman, 
ranking  member  Congressman  Cough- 
lin. and  the  conferees  for  their  particu- 
latr  attention  to  the  needs  of  southern 
California.  In  addition.  I  invite  my  col- 
leagues to  come  out  to  Los  Angeles  and 


take  a  ride  when  the  Metrorail  system 
is  complete. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlewoman  from  Ne- 
vada [Mrs.  Vucanovich). 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
rise  in  support  of  this  conference  re- 
port and  I  commend  the  distinguished 
chairman,  the  gentleman  fl-om  Florida 
[Mr.  Lehman]  and  one  ranking  mem- 
ber, the  gentleman  from  Pennsylvania 
[Mr.  Coughlin]  for  their  hard  work  in 
fashioning  a  fair  and  balanced  agree- 
ment with  the  other  body. 

I  would  especially  like  to  compli- 
ment them  for  including  language  in 
the  agreement  which  extends  into  fis- 
cal year  1992  the  authority  of  about  15 
States,  of  which  my  State  of  Nevada  is 
one.  to  set  65  miles-per-hour  speed  lim- 
its on  certain  four-lane,  rural, 
noninterstate  highways.  As  you  know, 
the  authority  to  set  these  higher  speed 
limits  expired  on  September  30.  when 
the  Federal  Highway  Administration 
ordered  States  to  roll  back  the  65 
miles-per-hour  limit  to  55  miles-per- 
hour  or  Immediately  lose  Federal  funds 
to  start  new  highway  projects.  This 
was  because  of  Congress'  failure  to  con- 
tinue the  1988  65  miles-per-hour  dem- 
onstration project  program. 

Last  week  I  joined  with  our  minority 
leader.  Bob  Michel.  In  introducing 
H.R.  3474  which  would  authorize  these 
programs.  I  am  glad  that  this  sub- 
committee has  taken  similar  action 
and  thank  them  for  their  help. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Colorado  [Mr.  Campbell]. 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Speaker.  I  appreciate  the  opportunity 
to  speak  in  support  of  the  conference 
agreement  on  H.R.  2942.  the  fiscal  year 
1992  Transportation  appropriations.  I 
support  the  initiatives  included  in  this 
legislation  and  look  forward  to  its  pas- 
sage. 

This  legislation  is  particularly  im- 
portant while  this  body  continues  to 
deliberate  over  the  future  of  our  sur- 
face transportation  infrastructure.  We 
are  positioned  at  a  crucial  Juncture — 
the  future  of  our  transportation  sys- 
tem, and  the  Nation's  economy,  lit- 
erally rests  in  our  hands. 

I  am  particularly  grateful  about  one 
provision  in  this  bill  that  will  provide 
$10  million  for  the  establishment  of  an 
ASR-9  radar  at  Walker  Field  Airport  in 
Grand  Junction,  CO.  Walker  Field,  the 
third  busiest  conmiercial  airport  in 
Colorado,  had  over  85.000  aircraft  oper- 
ations in  1990.  As  the  largest  airport 
between  Denver  and  Salt  Lake  City, 
Walker  Field  is  the  backup  airport  for, 
and  receives  diverted  aircraft  from, 
over  nine  regional  airports,  including 
Denver's  Stapleton  and  the  Salt  Lake 
City  airport.  The  airport  has  experi- 
enced sustained  growth  of  over  6  per- 
cent over  the  past  several  years. 

Mr.  Speaker,  the  Grand  Junction 
ASR-9  radar  system  has  been  ranked 
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by  the  Federal  Aviation  Administra- 
tion [FAA]  as  the  highest  rated  pro- 
posal in  the  Northwest  Mountain  re- 
gion. The  FAA  has  recommended  fund- 
ing for  this  proposal  for  many  years 
but  has  never  been  able  to  obtain  fund- 
ing. The  bill  before  us  today  corrects 
this  oversight. 

I  wish  to  express  my  appreciation  to 
Chairman  Lehman,  and  the  committee 
for  its  hard  work.  I  look  forward  to  the 
implementation  of  this  proposal  and 
urge  my  colleagrues  to  Bupj>ort  this 
carefully  crafted  bill. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  ft-om  Iowa 
[Mr.  Lightpoot],  a  member  of  the  com- 
mittee. 

Mr.  LIQHTFOOT.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
H.R.  2942,  the  Department  of  Transpor- 
tation and  related  agencies  appropria- 
tions for  fiscal  year  1992.  I  commend 
the  gentleman  ftom  Florida  [Mr.  Leh- 
man] and  the  gentleman  fl-om  Penn- 
sylvania [Mr.  Coughlin]  for  putting  to- 
gether an  excellent  bill.  As  the  newest 
member  of  the  Appropriations  Commit- 
tee, I  would  also  like  to  thank  them, 
and  their  staff,  for  the  courtesy  they 
have  extended  me  this  year. 

I  would  especially  like  to  praise  the 
subcommittee  for  including  langruage 
in  the  bill  prohibiting  the  Federal 
Aviation  Administration  fl'om  closing 
or  reducing  the  hours  of  service  of  any 
flight  service  station  until  9  months 
after  submission  to  Congress  of  the 
Auxiliary  Flight  Service  Station  plan. 

Until  March  of  this  year,  I  was  a 
member  of  the  House  Aviation  Sub- 
committee which  approved  the  Auxil- 
iary Flight  Service  Station  program  in 
last  year's  aviation  reauthorization 
bill. 

Since  then  I  have  been  concerned  by 
FAA  attempts  to  delay  implementa- 
tion of  the  program  and  remarks  by 
FAA  officials  who  have  referred  to  the 
program  as  "pork  barrel  politics."  The 
FAA  should  be  reminded  Congress 
could  have  named  the  stations  to  re- 
main open  but  chose  to  let  the  Nation's 
aviation  experts,  the  FAA,  decide 
which  stations  merited  continued  oper- 
ation. 

This  is  at  last  the  fourth  time  in  my 
congressional  tenure  that  we  have  had 
to  add  language  to  a  transportation-re- 
lated bill  instructing  the  FAA  to  keep 
flight  service  stations  open.  I  find  it 
unfortunate  the  only  way  we  can  get 
the  FAA's  attention  on  this  issue  is 
through  the  checkbook. 

It  is  my  hope  that  the  FAA  will  stop 
the  needless  delay  and  do  the  Job  Con- 
gress mandated.  A«rain,  I  commend  Mr. 
Lehman  and  Mr.  Coughlin  for  adding 
this  language  to  the  final  bill.  Their 
perseverance  on  this  issue  is  deeply  ap- 
preciated. 

I  urge  my  colleagues  to  support  this 
conference  report. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er,   I    yield    such    time    as    he    may 
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consume  to  the  gentleman  from  Flor- 
ida [Mr.  SMITH]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I 
thank  the  chairman,  the  gentleman 
from  Florida  [Mr.  Lehman],  for  yield- 
ing me  this  time. 

Mr.  Speaker,  I  just  want  to  congratu- 
late the  committee  once  again,  both 
the  chairman,  my  dear  friend,  the  gen- 
tleman from  Florida  [Mr.  LEHMAN],  my 
closest  neighbor  in  Congress,  and.  of 
course,  the  minority  for  once  again 
coming  up  with  a  package— that  I 
think  almost  everybody  in  this  body 
can  support^and  doing  it  in  a  way  that 
brings  credit  to  the  institution  and 
tries  to  answer  the  problems  that  exist 
out  in  the  country  to  use  the  money  in 
the  programs  and  the  capabilities  that 
are  concerned  in  this  bill  for  making 
the  country  stronger,  and  better,  and 
delivering  the  kind  of  services  that  the 
people  of  this  country  require. 

I  want  to  congratulate  them.  I  think, 
once  again,  they  have  done  an  excel- 
lent job. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  rises  in  strong  support  of  the 
conference  report  and  commends  the 
distinguished  gentleman  from  Florida 
[Mr.  Lehman],  the  chairman,  and  the 
distinguished  gentleman  from  Penn- 
sylvania [Mr.  COUGHLIN],  the  ranking 
member,  and  all  members  of  the  sub- 
committee for  their  exceptionally  fine 
work  in  bringing  this  important  legis- 
lation to  the  House  floor. 

This  appropriations  conference  re- 
port, I  think,  once  again  represents  a 
sigrnificant  and  very  much  needed  in- 
vestment in  the  Nation's  transpor- 
tation system.  It  takes  into  account 
and  reflects  the  overall  needs  of  the 
Nation  as  well  as  addressing  important 
and  necessary  regional  transportation 
concerns. 

Specifically  this  Member  would  like 
to  express  his  profound  appreciation  to 
the  subcommittee  for  recognizing  the 
need  for  funding  an  authorized  bridge 
between  Niobrara,  NE,  and  Springfield, 
SD,  to  replace  an  abandoned  ferry. 

This  has  been  this  Member's  top  ap- 
propriation priority  for  several  years. 

I  also  want  to  thank  my  colleague 
and  neighbor,  the  distinguished  gen- 
tleman from  South  Dakota,  for  his  out- 
standing cooperative  efforts  with  this 
Member  in  support  of  this  bridge 
project,  ajid  commend  my  distin- 
guished colleague,  the  gentleman  from 
Nebraska  [Mr.  Barrett],  for  his  sup- 
port in  this  instance. 

Second,  this  Member  wishes  to  ex- 
press his  appreciation  for  the  accept- 
ance of  the  conference  of  the  list  and 
language  found  on  pages  80  and  81  of 
the  House  conference  report  102-516 
which  urges  priority  status  for  grant 
applications  for  airports  in  Nebraska 
City,  NE,  and  York,  NE. 


D  1430 
This  action  would  help  insure  quality 
air  facilities  for  these  communities. 

In  conclusion,  Mr.  Speaker,  this  con- 
ference report  addresses  important  cur- 
rent and  future  transportation  needs  of 
the  United  SUtes.  This  Member  sup- 
ports and  strongly  urges  his  colleagues 
to  support  it,  and  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 
Mr.  Speaker,  I  would  like  to  com- 
pliment the  chairman,  the  gentleman 
from  Florida  [Mr.  Lehman],  and  the 
ranking  Republican  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  COUGH- 
LIN] for  the  crafting  of  an  excellent 
piece  of  legislation  which  is  going  to  do 
much  to  further  the  transportation 
needs  of  this  country. 

I  would  particularly  like  also  to 
thank  the  staff  of  the  Appropriations 
Committee  on  the  House  side  and  all 
those  who  served  on  the  conference 
committee,  as  well  as  the  Transpor- 
tation Subcommittee  of  the  Appropria- 
tions Committee,  for  the  fine  work 
they  have  done. 

I  want  to  point  out  one  part  of  this 
bill  which  I  feel  is  extremely  impor- 
tant. It  is  a  project  in  my  district  of 
Fort  Lauderdale,  FL,  17th  Street, 
which  provides  for  a  tunnel  to  go  under 
the  very  busy  intercoastal  waterway. 
It  will  serve  as  a  much  needed  reliever 
for  the  people  of  south  Florida  who  use 
this  roadway. 

I  particularly  want  to  thank  my 
friend,  the  gentleman  from  Florida 
[Mr.  LEHMAN]  for  the  amount  of  per- 
sonal time  that  he  spent  on  this  par- 
ticular project  in  my  district.  He  in- 
vited into  his  office  in  Dade  County, 
FL.  a  number  of  my  constituents  and 
let  them  lay  their  case  out  for  the  need 
for  this  project.  This  type  of  bipartisan 
cooperation  between  Members  of  Con- 
gress, which  is  all  too  rare  today,  is 
certainly  refreshing,  and  I  want  to  ex- 
press my  personal  gratitude  to  the  gen- 
tleman from  Florida  [Mr.  Lehman]. 

Mr.  Speaker,  today  I  rise  in  strong  support 
and  urge  the  passage  of  H.R.  2942,  the  con- 
ference report  making  appfopriations  for  the 
Department  of  Transportation  and  related 
agencies  for  fiscal  year  1992. 

Although  this  conference  report  contains  ex- 
penditures for  many  worthy  programs  and 
projects,  I  would  like  to  bring  to  my  col- 
leagues' attention  one  specific  project  of  tre- 
mendous importance  to  the  people  of  south 
Florida.  The  project  I  refer  to  is  the  17th  Street 
tunnel  project  in  Fort  Lauderdale.  FL.  This 
needed  project  has  the  support  of  the  city  of 
Fort  Lauderdale.  Broward  County,  and  the 
State  of  Florida. 

For  the  second  year  in  a  row,  the  Transpor- 
tation appropriations  conference  report  corv 
tains  funds  for  this  project.  Last  fiscal  year, 
$3.69  million  was  allocated:  this  fiscal  year, 
the  conference  committee  raised  that  appro- 


priation to  $5,225  million.  These  needed  funds 
will  be  used  for  continued  environmental  and 
other  preliminary  engineering  studies,  and  for 
final  purchase  for  the  staging  area. 

Mr.  Speaker,  I  congratulate  the  House 
Transportation  Appropriations  Sulxommittee 
for  shepherding  such  a  fine  bill  through  the 
legislative  process.  Ranking  minority  member. 
Mr.  COUGHLIN,  and  the  ranking  majority  mem- 
ber. Mr.  Carr.  did  particularly  fine  jobs  in  try- 
ing to  meet  our  Natksn's  tremendous  transpor- 
tation needs.  However,  ttie  at)le  chairman  of 
the  Transportation  Appropriations  Subcommit- 
tee. Mr.  Lehman,  deserved  special  praise.  As 
my  colleagues  are  aware,  my  good  friend  arxj 
Florida  colleague  was  ill  earlier  this  year.  For- 
tunately, through  sheer  grit  and  determination, 
Bill  not  only  overcame  his  illness,  he  also 
produced  a  strong  transportation  appropria- 
tions bill.  The  people  of  south  Florida,  as  well 
as  the  people  of  this  Natron,  are  well  served 
t»y  Mr.  Lehman's  experience  and  expertise  in 
transportation  matters.  I  look  forward  to  worth- 
ing with  Bill  on  transportation  issues  next 
year,  and  also  In  the  103d  Congress. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, first  of  all,  I  want  to  thank  my 
friend  and  neighbor,  the  gentleman 
from  Florida  [Mr.  Smith],  and  the  gen- 
tleman from  Fort  Lauderdale,  FL  [Mr. 
Shaw],  for  their  kind  remarks. 

Mr.  Speaker,  I  yield  1  minute  to  my 
friend,  the  gentleman  from  Colorado 
[Mr.  SKAGGS]. 

Mr.  SKAGGS.  Mr.  Speaker,  I  would 
like  to  express  my  support  for  the  fis- 
cal year  1992  Transportation  appropria- 
tions conference  agreement.  I  would 
like  to  commend  the  distinguished 
chairman.  Congressman  William  Leh- 
man, th^  other  members  of  the  sub- 
committee, and  the  professional  com- 
mittee staff  for  their  excellent  work  on 
this  legislation. 

Our  strength  as  a  nation  depends  on 
a  safe  and  efficient  public  transpor- 
tation system.  And  the  bill  provides 
critical  funding  to  maintain  and  im- 
prove that  system. 

I  would  like  to  take  a  moment,  Mr. 
Speaker,  to  highlight  a  few  of  the  pro- 
visions which  are  of  particular  impor- 
tance to  my  home  State  of  Colorado. 

First,  this  bill  includes  $71.7  million 
for  the  new  Denver  International  Air- 
port. This  marks  the  third  year  of  Fed- 
eral funding  for  the  airport  and  the 
third  year  Congress  has  signaled  its 
confidence  in  Colorado. 

The  new  airport  in  Colorado  is  the 
only  major  airport  start  planned  for 
the  next  decade.  Located  in  the  middle 
of  the  Nation,  it  will  be  the  gateway  to 
the  West,  as  well  as  the  channel  for 
much  of  the  Nation's  Elast-West  air 
traffic.  While  this  airport  will  be  built 
in  Colorado,  it  will  be  used  by  citizens 
throughout  the  Nation  and  around  the 
world.  It  will  be  a  world  class  facility 
to  lead  the  Nation's  aviation  system 
into  the  2l8t  century. 

Second,  the  bill  gives  the  I-70/I-25 
interchange  priority  listing  for  I-4R 
discretionary  funds.  This  major  inter- 
section in  the  Denver  metro  area,  com- 


monly called  the  "Mousetrap"  because 
of  its  poor  configuration,  is  severely 
congested  and  a  bad  hazard  to  motor- 
ists. Reconstruction  of  the  interchange 
has  national  as  well  as  local  signifi- 
cance; both  of  these  interstates  are 
among  the  most  heavily  traveled 
north-south  and  east-west  routes  in  the 
interior  of  the  Nation.  Unfortunately, 
1-25  is  also  a  major  national  route  for 
the  transportation  of  hazardous  mate- 
rials. We  can  afford  nothing  less  than 
top  quality  roadwork  and  design  when 
it  comes  to  shipping  hazardous  wastes 
through  our  conununities.  I  am  grrate- 
ful  my  colleagues  have  recognized  the 
urgency  of  this  situation  and  have 
agreed  to  maintain  its  high  priority  for 
funding. 

Third,  the  bill  lists  Denver's  23d 
Street  viaduct  as  a  priority  recipient 
for  funds  from  the  Federal  bridge  dis- 
cretionary fund.  This  critical  route  in 
and  out  of  downtown  Denver  has  been 
found  to  have  a  bridge  sufficiency  rat- 
ing of  5.  on  a  scale  of  1  to  100.  Clearly, 
repairing  the  viaduct  is  of  vital  impor- 
tance, especially  since  it  will  serve  the 
new  stadium  for  the  Colorado  Rockies 
baseball  team. 

Finally,  I  am  grateful  that  the  com- 
mittee approved  my  request  to  ear- 
mark funds  for  ASR-9  terminal  radar 
at  the  airport  in  Grand  Junction,  CO. 
Walker  Field  was  the  highest  rated  air- 
port in  the  Northwest  Mountain  Re- 
gion for  the  installation  of  radar  under 
FAA  criteria.  It  is  the  third  busiest 
airport  in  Colorado  and  the  largest  air- 
port between  Denver  and  Salt  Lake 
City.  As  my  colleagues  recognize,  the 
mountains  present  unique  flying  haz- 
ards that  will  be  greatly  reduced  when 
this  radar  is  installed.  That  is  particu- 
larly important  given  Walker  Field's 
significance  as  a  regional  reliever  air- 
port. 

When  we  talk  about  transportation, 
we  have  got  to  stress  that  there  is  no 
such  thing  as  a  purely  local  transpor- 
tation project.  The  Nation's  infrastruc- 
ture Is  a  network  of  interconnected 
roads,  bridges,  airports,  and  highways. 
Our  economic  wellbeing — our  trade  and 
commerce — depends  on  it.  And  we  all 
rely  on  a  quality  transportation  sys- 
tem for  our  own  personal  convenience 
and  safety.  So,  while  these  projects  are 
critical  to  Colorado,  they  also  benefit 
the  whole  Nation. 

This  bill  takes  important  steps  in  the 
right  direction.  I  urge  my  colleagues  to 
support  the  conference  report. 

Mr.  VALENTINE.  Mr.  Speaker,  I  continue  to 
be  concerned  about  the  low  level  of  the  ad- 
ministration's request  for  appropriations  for  re- 
search and  devetopment  at  the  Federal  Avia- 
tion Administration.  Therefore,  I  wish  to  con- 
gratulate the  gentleman  from  Florida  and  the 
other  conferees  on  both  sides  of  the  aisle  for 
going  above  this  request  in  certain  crucial 

areas. 

The  Federal  Aviation  Administration  has  one 
of  the  biggest  responsibilities  of  any  Federal 
agency.  Year  in  and  year  out,  the  FAA  must 


protect  the  safety  of  the  flying  puUk:  and  pro- 
vide flawless  service.  FAA's  job  is  not  getting 
any  easier.  Air  traffic  continues  to  increase 
even  faster  than  the  growth  of  our  population. 
The  Congress  has  an  obligation  to  provide  the 
dedicated  civil  servants  at  FAA  with  the  tech- 
nologies, equipment,  and  facilities  they  need 
to  guarantee  the  traveling  public  the  level  of 
safety,  efficiency,  and  reliatjility  it  righrttully  ex- 
pects. 

Money,  within  limits,  shouW  be  no  object. 
The  flying  public  has  already  paid  for  these 
improvements  many  times  over.  Over  $15  bil- 
lion collected  to  improve  our  ainways  are  sit- 
ting in  the  Federal  aviation  trust  fund  gathering 
interest  and  dust. 

Assuring  safe  and  reliable  air  traffic  control 
under  all  weather  conditions  requires  the  ap- 
plication of  advanced  technologies.  New 
equipment  is  necessary  to  integrate  air  traffic 
control  with  space-based  systems  such  as  the 
global  positioning  satellites.  We  need  other  im- 
provements to  benefit  the  air  traveler  starting 
with  his  entry  through  more  accurate  explo- 
sives detectors,  his  passage  in  more  precisely 
inspected  aircraft,  and  his  arrival  by  means  of 
safer  landing  systems. 

The  additional  appropriation  of  $15  million 
that  the  conferees  have  provided  is  an  impor- 
tant step  toward  increased  air  safety.  The  $8 
millwn  appropriation  for  satellite  applk:ation  re- 
search is  particularly  welcomed.  However, 
many  important  research  needs  including  the 
Descent  Advisor  Program,  which  is  particularly 
useful  in  adverse  weather  conditions,  did  not 
make  the  final  version. 

Mr.  Speaker,  I  applaud  the  conferees,  whom 
I  expect  share  my  view  that  nrore  can  and 
should  be  done.  I  am  optimistic  that  fiscal  year 
1993  will  be  a  better  year.  Therefore,  I  look 
fonward  to  wort<ing  with  my  colleagues  on  the 
Appropriations  Committee  and  in  the  adminis- 
tration next  year  in  a  joint  effort  to  bring  avia- 
tion research  to  an  even  higher  level. 

Mr.  SOLOMON.  Mr.  Speaker.  I  would  like  to 
take  a  moment  and  thank  the  conferees  who 
worked  so  diligently  to  complete  the  Transpor- 
tation appropriations  bill  for  fiscal  year  1992 
and  for  including  my  amendment  to  clarify  that 
the  Drivers'  License  Suspension  Program  we 
enacted  last  year  will  be  carried  out  without 
interruption. 

As  you  know  this  program  requires  States  to 
suspend  the  drivers'  license  of  any  individual 
convicted  of  a  drug  offense.  It's  a  program 
that  has  had  great  results  in  New  Jersey  and 
Oregon,  and  I  am  looking  fonward  to  its  imple- 
mentation across  the  entire  United  States. 

Let  me  also  emphasize  that  the  States  have 
1  year  left  to  put  this  law  into  effect  or  they  will 
lose  5  percent  of  their  Federal  highway  funds. 
I  would  urge  those  State  legislatures  arxj  Gov- 
ernors wfio  have  not  passed  the  appropriate 
enacting  legislation  to  do  so  because  I  can  as- 
sure you  the  U.S.  Congress  is  not  going  to  ex- 
tend the  compliance  deadline  on  this  important 
drug  prevention  law. 

Once  again,  I  wouW  like  to  thank  the  con- 
ferees for  their  support  of  my  amendment  arxJ 
for  all  their  hard  work. 

Mr.  RICHARDSON.  Mr.  Speaker,  today,  I 
rise  to  express  my  strong  support  for  ttie  con- 
ference agreement  on  the  fiscal  year  1992 
transportation  appropriations  bill.  I  commend 
my  colleague.  Chairman  William  Lehman,  for 
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his  hard  wori<  and  dedication  in  putting  forth  a 
strong  appropriatk>ns  bill  that  will  go  a  long 
way  in  provkjing  funds  to  support,  expand, 
and  improve  our  Nation's  infrasti^icture.  Addi- 
tionally, I  think  it  is  important  to  stress  that  this 
agreement  is  within  tfie  targets  set  by  last 
year's  historical  deficit  reduction  package. 

I  am  partkjularty  pleased  that  funds  have 
t)een  provkled  for  ttie  continued  construction 
of  the  Santa  Fe  Bypass  in  New  Mexkx).  The 
completion  of  the  Santa  Fe  Bypass  is  vitally 
important  to  the  health  and  safety  of  Santa 
Fe's  reskjents  as  it  is  needed  for  the  safe 
ti-ansportation  of  radroactive  material  that  will 
soon  be  stored  at  the  waste  isotatkxi  pitot 
plant  [WIPP]  in  Cartsbad,  NM.  The  bypass 
would  provkje  an  atterr^te  route  for  the  many 
bucks  that  will  be  transporting  radioactive 
waste  from  all  over  the  Nation  to  WIPP.  If  the 
tiypass  is  rrat  completed  by  the  opening  of 
WIPP,  radioactive  wastes  will  be  ti-ansported 
through  the  heart  of  Santa  Fe.  the  State's  sec- 
ond largest  city  with  a  populatkm  of  nearly 
56,000. 

This  and  other  proviswns  included  in  this 
agreement  provkJe  much  needed  improve- 
ments to  New  Mexkx)'s  roads,  highways,  and 
airports.  Mr.  Speaker,  this  legislation  is  critk:al 
for  the  residents  of  my  district  and  the  State 
of  New  Mexk».  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  in  sup- 
port of  \he  conference  report  to  accompany 
H.R.  2942,  the  ti-ansportation  and  related 
agencies  appropriations  bill  for  fiscal  year 
1991.  This  is  the  ninth  conference  report  on  1 
of  the  13  annual  appropriations  bills  to  be  re- 
ported to  ttie  House. 

This  conference  report  provkles  $13,782  tail- 
lion  in  total  discretionary  txjdget  auttvxity  and 
$31,793  billion  in  total  discretionary  outlays, 
which  is  $3  million  Ijetow  the  602(b)  subdivi- 
sion for  budget  authority  and  $7  million  t>ek}w 
the  602(b)  subdivision  for  outiays,  respec- 
tively, for  this  subcommittee. 

As  chairman  of  the  Budget  Committee,  I  will 
continue  to  inform  the  House  of  the  impact  of 
all  spending  legislation.  I  have  provided  a 
"Dear  Colleague"  letter  describing  how  each 
appropriations  measure  considered  so  far 
compared  to  the  602(b)  SLitx*visk>ns  for  that 
subcommittee.  I  will  provkle  similar  information 
about  the  remaining  conference  agreements 
on  the  fiscal  year  1991  appropriations  bills. 

I  look  forward  to  woricing  with  the  Appropria- 
tions Committee  in  the  future  and  commend 
the  committee  for  the  wori<  they  have  done  in 
adhering  to  the  limits  set  forth  in  the  budget 
agreement  and  the  1992  txidget  resolution. 

COMMriTEE  ON  THE  BUDGET, 

Washington,  DC,  Octobers,  1991. 
Dear  Colleague:  Attached  is  a  fact  sheet 
on  the  conference  report  to  accompany  H.R. 
2942.  the  Department  of  Transportation  and 
Related  Agencies  Appropriations  bill  for  Fis- 
cal Year  1991.  This  conference  report  could 
be  considered  at  any  time. 

This  is  the  ninth  conference  report  of  the 
regTilar  fiscal  year  1992  appropriations  bill  to 
be  reported  to  the  House.  The  bill  is  $3  mil- 
lion below  the  discretionary  budget  author- 
ity 602(b)  spending  subdivision  and  $7  million 
below  the  outlay  subdivision. 

I  hope  this  information  will  be  helpful  to 
you. 

Sincerely, 

Leon  E.  Panetta, 

Chairman. 
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[Fact  sheet] 

Conference    Report    to    accompany    H.R. 
2942.  department  of  transportation  and 
Related   agencies   approprution    Bill, 
Fiscal  year  1992  (H.  Rept.  102-243) 
The  House  Appropriations  Committee  filed 

the  conference  report  for  the  Department  of 


Transportation  and  Related  Agencies  Appro- 
priations Bill  for  Fiscal  Year  1992  on  Mon- 
day. October  7.  1991.  This  conference  report 
could  be  considered  on  the  floor  at  any  time. 
comparison  to  the  fioab)  subdivision 
The  conference  report  provides  $13,762  mil- 
lion  of  discretionary   budget   authority.   S3 

COMPARISON  TO  DOMESTIC  SPENDING  ALLOCATION 

lln  millions  of  dollarsi 


million  less  than  the  appropriations  subdivi- 
sion for  this  subcommittee.  The  bill  is  $7 
million  below  the  subdivision  total  for  esti- 
mated discretionary  outlays.  A  comparison 
of  the  bill  with  the  funding  subdivision  fol- 
lows: 


Transportitioii  and  related      *(ipniinations  Committee 
agencies  appiopnations  302(b)  sutidivision 

Dill  


BA 


B* 


Bill  o«ert*Vund(f(-) 

commiltee  302(b)  sub- 

dwsioii 

BA  0 


Dijcretionaiy  

Hanijalonr'    _ _ — — -— 

'  Confotms  to  lite  Budget  Resolution  estimates  to(  oistmg  law 
Note —8*— New  budget  autftonty.  0— estimated  outlays 

The  House  Appropriations  Committee  re- 
ported the  Committee's  subdivision  of  budg- 
et authority  and  outlays  in  House  Report 
102-180.  These  subdivisions  are  consistent 
with  the  allocation  of  spending  responsibil-' 
ity  to  accompany  H.  Con.  Res.  121,  Concur- 
rent Resolution  on  the  Budget  for  Fiscal 
Year  1992.  as  adopted  by  the  Congress  on  May 
22,  1991. 

PROGRAM  HIGHLIGHTS 

Following  are  major  program  highlights 
for  the  Department  of  Transportation  and 
Related  Agencies  Appropriations  conference 
report  for  Fiscal  Year  1992: 

[h  millions  ot  dollarsl 
Department  ot  Transportation  Budget  auttiofily  New  outlays 

Coast  Guatd  operations  2J20  1.856 
Coast  Guam  acquisition,  con- 
struction and  imprDwment 390  *3 

Federal  Aviation  Admimstralioii: 

Operations -.  «.360  3  837 

Facilities  and  equipment ._  2.394  479 
Researcli  and  enimcenni .                               218  131 
Airpoit  improtement  pro- 
grams obligatiofl  ceil- 
ing)                         (1.900)                 304 

Amtrak  651  581 

Norttieast  Comdor  Impmcnwit 

Program  295  *1 

Urtian  Mass  Transpoitalioii  M- 
ministration: 

Formula  grants    ISSt  517 

Interstate  transfer  (raotj ._  IGO  3 

WasHington  Itetto —  1»  2 

Discietionary  grants  (Obli- 
gation ceiling) (1.900)  49 

Federal-aid  Highways:  (OOligaliofl 
ceiling) (16.800)  3,036 

Mr.  WOLF.  Mr.  Speaker,  I  rise  in  support  of 
the  confererwe  report  on  H.R.  2942,  the 
Transportation  appropriations  bill  for  fiscal 
year  1992. 

While  balarKing  many  competing  demands 
for  finite  resources,  the  committee  has  done  a 
good  job  of  producing  a  bill  that  provides  the 
necessary  funding  for  an  effective  national 
transportation  system.  It  is  a  bill  ttiat  attaclcs 
congestion  in  uitoan  communities  by  expand- 
ing the  capacity  of  our  Nation's  highway  net- 
work while  at  the  same  time  encouraging  the 
use  of  mass  transportation.  It  is  obvious  that 
in  some  gridlocked  communities  across  the 
country,  even  with  unlimited  funds,  we  couW 
never  lay  erxxjgh  pavement  to  accommodate 
all  of  the  vehicles.  Therefore,  we  must  con- 
tinue to  try  to  provide  commuters  the  option  of 
mass  transit.  This  bill  focuses  on  both  compo- 
nents of  the  solution  to  traffic  gridkxik — up- 
graded roadways  and  mass  transit. 

This  bill  also  takes  the  foresighted  approach 
of  stimulating  the  search  for  creative  new  ap- 
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proaches  to  our  transportation  problems  by 
providing  funding  for  intelligent  vehicle  arKJ 
highway  system  [IVHS]  research  across  the 
country.  In  the  Washington  area  just  last  week 
with  the  fatal  truck-related  crash  on  the  Wilson 
Bridge,  we  had  a  tragic  reminder  of  the  critical 
need  for  new  efficient  technologkal  solutions 
to  traffic  congestion. 

I  would  like  to  commend  Mr.  Lehman  and 
Mr.  COUGHUN  and  all  the  members  of  the  con- 
ference committee  for  their  tireless  work  and 
spirit  of  compromise  in  arriving  at  a  balanced 
bill  that  addresses  our  critical  transportation 
needs.  Also,  I  applaud  the  yeoman's  work  of 
the  staff  in  this  challenging  effort. 

Again,  my  congratulations  to  the  chairman 
on  completing  this  task  against  son>e  difficult 
challenges,  and  I  would  urge  the  support  of 
my  colleagues  of  the  conference  report  on 
H.R.  2942. 

Mr.  PRICE.  Mr.  Speaker,  I  rise  today  in  sufv 
port  of  the  conference  report  for  H.R.  2942, 
the  Department  of  Transportation  and  related 
agencies  appropriations  bill  for  fiscal  year 
1992. 

As  a  new  member  of  the  Appropriations 
Subcommittee  on  Transportation,  I  have  been 
very  appreciative  of  the  help  arxl  courtesy 
Chairman  Lehman  has  extended  to  me  this 
year.  He  is  an  outstanding  chairman,  and  I 
have  enjoyed  working  with  him. 

I  have  also  enjoyed  working  with  the  other 
members  of  the  subcommittee.  In  partkiular,  I 
want  to  thank  Larry  Coughlin,  the  ranking 
Republk:an  memt)er  of  this  sutxommittee,  for 
his  help. 

I  also  want  to  thank  the  staff  of  this  commit- 
tee. Tom  KingfiekJ.  Rich  Efford,  Linda  Muir, 
and  Zee  Latif,  as  well  as  Lucy  Hand  of  Mr. 
LEHMAN'S  personal  staff,  work  extremely  hard 
to  ensure  that  the  agencies  thoroughly  justify 
their  requests  and  to  make  certain  that  every 
dollar  is  effectively  utilized.  This  subcommittee 
has  also  led  the  way  in  pressing  procurement 
reform  in  the  Department  of  Transportatkjn. 
especially  the  Coast  Guard  and  the  Federal 
Aviation  Administration  [FAA]. 

Maintaining  and  enhancing  our  transpor- 
tation infrastructure  is  critical  if  our  Nation  is  to 
remain  economically  competitive.  This  bill,  by 
supporting  efforts  to  upgrade  airports,  high- 
ways, and  put)lk:  transportation,  is  a  critrcal  in- 
vestment in  our  Natran's  economy  future.  The 
bill  also  funds  a  robust  research  program,  to 
make  certain  ttiat  we  remain  competitive  with 


nations  like  Japan  and  the  European  Commu- 
nity that  are  making  large  investments  in  high- 
way technology  and  research. 

Without  this  bill,  the  quality  of  life  in  this 
country  woukj  suffer  as  people  faced  delays  in 
the  air  and  on  the  ground.  Without  this  bill,  our 
environment  woukJ  suffer  because  we  woukJ 
be  ur^ble  to  make  the  transportatk>n  deci- 
sions necessary  to  ensure  clean  air.  This  t)ill 
responds  specifically  to  the  needs  of  large 
urtsan  areas  and  interurban  areas  like  the  re- 
search triangle  area  of  North  Carolina  whk^h 
are  growing  rapidly  and  face  the  challenge  of 
minimizir>g  traffic  congestion,  meeting  clean  air 
standards,  and  planning  intelligently  for  tfie  fu- 
ture. 

Safety  is  also  a  chief  corwem  of  this  sub- 
committee, and  we  fiave  taken  steps  to  make 
certain  that  travel,  whether  by  car,  rail,  or  air, 
is  made  safer.  Research  on  important  safety 
questions  as  well  as  enhanced  facilities  and 
equipment  will  help  protect  every  American 
who  is  traveling  in  this  country. 

In  closing,  I  urge  my  colleagues  to  support 
this  bill.  It  is  a  well-crafted  and  responsible  bill 
and  deserving  of  every  member's  support. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  2942,  ttie 
Transportation  Appropriations  Act  of  Fiscal 
Year  1992.  This  bill  provides  badly  needed 
funding  for  a  number  of  programs  and  agerv 
cies  which  are  extremely  important  to  southem 
New  Jersey,  including  the  FAA  Technrcal  Cen- 
ter and  the  U.S.  Coast  Guard  Training  Center. 

At  the  same  time,  it  includes  the  legislation 
which  my  colleague  Larry  Coughlin  arxl  I  in- 
troduced last  month,  H.R.  3361— to  require 
drug  and  alcohol  testing  of  transportatk>n 
workers.  Our  bill  was  identical  to  the  measure 
sponsored  by  Senators  Ernest  Hoclings  and 
John  Danforth,  and  I  am  very  pleased  that  it 
has  been  made  a  part  of  the  conference  re- 
port on  the  Transportation  appropriation  bill. 

This  marks  the  first  time  that  the  House  has 
approved  ttie  drug  and  ak;ohol  testing  larv 
guage  since  it  was  first  proposed  in  1987. 
Clearly,  this  is  a  major  victory  for  the  traveling 
publk:. 

The  operators  of  airplanes,  trains,  buses, 
and  other  public  vehk:les  have  a  responsibility 
to  do  their  jobs  free  of  ateohol  and  dnjgs.  Un- 
fortunately, this  has  not  always  been  the  case 
in  recent  years. 

In  January  1987,  16  people  died  and  170 
were  injured  when  a  Conrail  freight  train  ran 


through  warning  signals  and  slammed  Into  an 
Amtrak  passenger  train  in  Chase,  MD.  Both 
the  engineer  and  breakman  of  the  Conrail 
train  later  admitted  that  they  were  snwking 
marijuana  at  the  time  of  ttie  acckient. 

Last  year,  three  pitots  from  Northwest  Airline 
were  fired  after  they  flew  a  jetliner  with  90 
passengers  on  board  while  intoxicated. 

And  just  this  summer  5  people  died  and  130 
were  injured  in  a  New  York  City  sutjway  crash 
caused  by  a  driver  v^ho  had  a  k)lood-akx}hol 
content  of  more  than  twice  the  legal  limit  some 
13  hours  after  the  accident. 

The  U.S.  Department  of  Transportation  has 
attempted  to  address  this  problem  by  issuing 
regulations  which  require  the  testing  of  nearly 
4  million  transportation  workers  for  drugs. 
While  I  commend  the  DOT  for  its  efforts,  their 
rules  simply  do  not  go  far  enough.  We  need 
to  include  alcohol  testing  as  part  of  this  pro- 
gram, and  just  as  importantly.  Congress  must 
put  the  force  of  law  behind  these  regulations 
to  avokj  court  challenges. 

The  legislation  which  Representative 
Coughlin  and  I  introduced,  and  which  is  a 
part  of  this  conference  report,  will  require  the 
Seaetary  of  Transportation  to  establish  a 
comprehensive  program  of  drug  and  ateohol 
testing  tor  transportation  employees  who  hold 
safety-sensitive  positions.  This  woukJ  include 
pfeemployment,  reasonable  suspicion,  ran- 
dom, recurring,  and  postaccident  testing. 

The  specific  testing  procedures  mandated 
under  our  bill  would  incorporate  guidelines  es- 
tatHished  by  the  U.S.  Department  of  Health 
and  Human  Services  to  assure  the  accuracy 
of  the  tests,  as  well  as  protections  for  the  indi- 
vWuals'  privacy  and  confidentiality  of  the  re- 
sults. 

It  would  also  require  the  development  of  re- 
habilitation programs  for  employees  who  are 
fourxJ  to  have  used  drugs  or  alcohol. 

I  realize  that  a  drug  and  alcohol  testing  pro- 
gram of  this  magnitude  will  be  expensive,  and 
is  not  without  inconvenience  or  sacrifice  for 
those  that  are  tested.  Nevertheless.  I  believe 
the  initiative  is  carefully  drawn  and  balanced 
and  necesary  under  the  circumstances. 

Innocent  travelers  have  a  right  to  know  that 
the  operators  of  the  vehcles  they  are  riding  in 
are  not  under  the  influence  of  drugs  and  alco- 
hol and  are  able  and  prepared  to  pertorm  their 
jobs  with  skill  and  professionalism.  This  testing 
program  will  provide  an  extra  measure  of  se- 
curity for  the  many  passengers  who  place 
their  lives  in  the  hands  of  commercial  trans- 
portation operators  each  day. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  today 
to  commend  the  members  of  ttie  committee 
for  putting  forth  a  Transportation  appropria- 
tk>ns  t)ill  that  truly  represents  a  commitment  of 
the  Congress  to  improving  this  Nation's  infra- 
structure, and  leading  the  business  of  moving 
people,  goods,  and  sen/k:es  toward  the  21st 
century. 

I  am  most  pleased  to  see  that  in  its  delib- 
erations, the  committee  has  chosen  to  fund 
many  vitally  needed  transportation  projects, 
some  of  which  are  immediate  concems,  and 
others  that  will  allow  for  improved  and  nx)re 
efficient  transportation  systems  in  the  years  to 
come.  In  my  own  State  of  New  Jersey,  the 
nnost  densely  populated  State  in  the  Nation, 
this  bill  brings  real  solutions  to  growing  prob- 
lems. 


To  address  immediate  concems  of  traffic 
congestion,  efficiency,  and  safety,  H.R.  2942 
allocates  $4  million  to  firxj  alternatives  to  a 
treacherous  and  crowded  interchange  at 
Routes  4  and  1 7,  one  of  the  busiest  of  my  dis- 
trict's commercial  centers.  The  hazards  of  the 
interchange  produce  a  serious  safety  factor. 
To  improve  tong-term  mass  transit  across  the 
northern  New  Jersey  region  $70  million  is  de- 
voted to  seeing  that  the  urt)an  core  project  tie- 
comes  reality.  This  project,  a  texttxxjk  exarrv 
ple  of  intermodality,  will  see  improved  links  be- 
tween Newari<  Airport,  the  Port  of  Elizabeth, 
Penn  Station  and  the  Hudson  Waterfront 
Transportation  system. 

To  assure  that  our  highways  are  the  most 
effk:ient  they  can  be.  Si  million  is  devoted  to 
the  New  Jersey  Institute  of  Technology  to  re- 
search transportation  of  the  future,  intelligent 
vehicle-highway  systems. 

I  am  perhapis  most  pleased,  however,  with 
the  conference  committee's  decision  to  pro- 
vide more  than  $6  million  to  New  Jersey  Tran- 
sit to  continue  its  wort<  in  putting  passengers 
on  the  New  Yori<  Susquehanna  Western  Rail- 
way. This  line,  first  put  in  use  over  a  century 
ago,  is  seeing  a  much  deserved  renaissance. 
My  colleagues  may  tie  interested  to  know  that 
in  the  last  5  years,  the  once-dormant  tracks 
have  once  again  seen  utilization  for  freight  lirv 
ing  across  northern  and  westem  New  Jersey. 
It  is  now  time  to  move  forward  again  ar>d 
put  passengers  on  the  Great  Susquehanna.  I 
am  pleased  to  have  worked  in  recent  years 
with  State  and  local  officials,  and  the  Urtian 
Mass  Transit  Authority,  to  study  the  feasibility 
of  expansion.  We  are  now  moving  forward 
with  a  timetable  for  action.  When  this  project 
is  complete,  the  new  New  York  Susquehanna 
Eastern  Railway  will  bring  accessible,  fuel  effi- 
cient, and  environment-friendly  mass  transpor- 
tation to  countless  new  riders,  and  tie  regions 
of  Bergen,  Passaic,  Sussex  and  Morris  Coun- 
ties to  the  transportation  hubs  of  northern  New 
Jersey.  This  in  turn  will  relieve  massive  con- 
gestion on  overburdened  highways  across 
northern  New  Jersey,  speed  commutes,  and 
reduce  the  environmental  impact  of  increased 
automobile  emissions. 

As  the  Nation  takes  up  its  responsibilities 
under  the  Clean  Air  Act  of  meeting  both  trans- 
portation arxj  environmental  concems,  there  is 
no  better  time  than  the  present  for  the  New 
Yori<  Susquehanna  Western  Railway  to  come 
back  on  line.  With  this  funding,  the  committee 
has  given  northern  New  Jersey  commuters  the 
signal  to  get  on  the  fast  track. 

I  once  again  offer  my  congratulations  to  ttie 
Committees  on  Appropriations  in  both  Chanv 
bers  for  their  fine  work  with  this  legislation, 
and  I  urge  my  colleagues  to  join  me  in  sup- 
porting this  conference  report  on  the  fiscal 
year  1 992  Transportation  and  related  agencies 
appropriations  bill  (H.R.  2942). 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker.  I 
rise  today  in  support  of  the  conference  report 
on  H.R.  2942.  the  fiscal  year  1992  Transpor- 
tation appropriations  bill. 

I  want  to  express  my  appreciation  to  the 
chaimian.  Mr.  Lehman,  and  the  ranking  mem- 
ber, Mr.  Coughlin,  for  their  excellent  wori<  in 
assemt)ling  this  measure  and  guiding  it 
through  the  conference.  We  all  know  these 
are  difficult  fiscal  times,  but  what  is  sometimes 
not  recognized  is  the  increasing  pressure  that 


the  Appropriations  Committee  chairmen  mem- 
bers, and  their  staffs  come  under  as  a  result 
of  tight  budgets.  Their  ability  to  make  difficult 
decisions  arxl  ensure  the  effective  use  of  in- 
creaslr>gty  scarce  funds  is  more  important  ttian 
ever. 

Just  as  vital  is  ttwir  sensitivity  to  pressing 
local  needs.  The  city  of  Mount  Verrxm  is 
poised  to  rrxjve  fonward  with  an  economk:  revi- 
talizatk>n  program  whnh  will  seek  to  capitalize 
on  its  position  in  the  regkxi's  transportation 
grid.  The  conference  report  contains  funding 
for  preparatory  work  on  an  interrrxxlal  parkir>g 
facility  whk:h  is  crucial  to  launching  Vhe  entire 
revitallzation  effort  This  vital  Federal  support 
will  provide  nx>mentum  ttiat  will  attract  private 
investment  to  the  Mount  Vernon  project  ttiat  is 
sorely  needed  in  our  urban  communities. 

Transportation  holds  the  key  to  opening  up 
ecorx>mic  opportunities  to  the  citizens  of  this 
comrTHjnity.  I  want  to  congratulate  the  chair- 
man and  the  members  of  ttie  committee  for 
recognizing  this  project's  potential  as  an  erv 
gine  of  growth  in  Mount  Vernon. 

Mr.  DOWNEY.  Mr.  Speaker,  today,  as  the 
House  consklers  the  Transportation  appropria- 
tion conference  report,  I  would  like  to  highliglTt 
an  important  project  included  in  tfie  report 
which  will  greatly  benefit  students  and  schol- 
ars of  aviation  and  aerospace  techrxikjgy. 

All  Long  Islanders  are  proud  of  our  history 
as  the  cradle  of  nxxlem  aviatkjn.  With  rruijor 
airports  and  a  rich  diversity  of  high-techfX)k)gy 
industi^ies  already  in  place.  Long  Island  is 
uniquely  prepared  to  continue  this  tradition  of 
excellence  in  the  advancement  of  aeronautical 
sciences. 

An  important  element  in  maintaining  our 
competitiveness  in  this  fiekl  is  the  proposal  by 
Dowling  College  in  Oakdale,  Long  Island,  to 
txiikj  a  National  Aviation  arxl  Transportation 
Center  at  Brookhaven  Airport.  This  center  will 
allow  Dowling  to  expand  its  aeronautical  edu- 
catton  programs,  whk:h  began  in  1968,  to 
meet  the  growing  need  for  trained  personnel 
in  the  aviation  field. 

At  the  same  time,  a  fvlational  Aviation  Cen- 
ter wrill  provkJe  an  opportunity  to  retrain  Long 
Island's  latxx  force  as  our  economy  continues 
to  diversify.  It  will  also  help  to  encourage 
young  peoiple  to  stay  on  Long  Island  t)y  pro- 
viding both  educational  and  career  opportuni- 
ties. 

The  National  Aviation  Center,  which  will  in- 
clude a  Challenger  Learning  Center  and  an 
FAA  Aviation  Education  Center,  will  be  built 
with  Federal  and  private  dollars.  I  am  pleased 
that  $3  million  in  startup  money  was  included 
for  tills  most  worthwhile  project 

The  Dowling  College  National  Aviation  and 
Transportation  Center  will  be  txjth  a  remirxJer 
of  Long  Island's  past  aviation  heritage  arxl  a 
symtx)l  of  its  future  potential  in  the  fieW  of 
aeronautical  scierKe. 

Ms.  MOLINARI.  Mr.  Speaker,  t  rise  in  sup- 
port of  the  conference  report  and  I  applaud 
the  conferees  for  ttieir  work  on  this  legislatkm. 
The  conference  report  addresses  two  recent 
catasti^ophes  in  New  Yort<  City:  the  subway 
ti^agedy  that  left  5  people  dead  and  over  130 
injured,  arxl  the  ferry  terminal  fire  ttiat  contirv 
ues  to  inconvenience  tfx)usarxte  of  commut- 
ers. Both  events  have  reeked  havoc  on  the 
city's  transportation  infrastructure  and  caused 
mass  ti-ansit  riders  to  fear  for  their  safety  on 
their  way  to  work. 
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The  conference  agreenient  directs  the 
Transportation  Department  to  establish  conv 
prehensive  drug  and  alcohol  testing  programs 
for  all  safety-sensitive  transportation  workers. 
As  you  may  know,  Mr.  Speaker,  the  conductor 
of  the  subway  train  involved  in  this  disaster  is 
believed  to  have  been  under  the  influence  of 
alcohol  at  the  time  of  ttie  incident.  While  the 
Department  of  Transportation  already  requires 
such  testing  tor  safety-sensitive  employees  in 
the  aviation,  railroad,  and  interstate  bus  indus- 
tries. Federal  courts  have  previously  exempted 
mass  transit  workers  from  random  testing.  By 
extending  rsmdom  drug  and  alcohol  testing  to 
mass  transit  workers  in  safety-sensitive  posi- 
tions, we  will  restore  public  confidence  in  pub- 
lic transportation. 

The  September  8  fire  at  the  Staten  Island 
Ferry  terminal  in  Manhattan  has  made  the 
commute  for  40,000  of  my  constituents  a  daily 
nightmare.  For  Staten  Island  residents,  the 
ferry  is  not  a  luxury  or  a  tourist  attraction.  For 
thousands  of  Staten  Islanders  the  ferry  is  a 
vital  link  to  their  jobs  in  Manhattan.  The  con- 
ference report  acknowledges  the  magnitude  of 
this  disaster  and  establishes  tfie  rebuilding  of 
the  ferry  terminal  as  a  priority  project. 

On  behalf  of  the  40,000  daily  Staten  Island 
ferry  commuters  and  mass  transit  riders 
across  the  country,  I  thank  the  chairman  and 
the  ranking  Republican  memtjers  for  including 
these  provisions. 

Mr.  CHANDLER.  Mr.  Speaker,  today  we  are 
voting  on  a  matter  of  utmost  importance  to  the 
thousarxls  of  commuters  who  traverse  Lake 
Washington  on  a  daily  t>asis. 

Included  in  this  year's  Transportation  appro- 
priations is  $90  million  to  pay  for  constnx:tion 
of  the  1-90  bridge.  I  worked  hard  with  my 
friend  and  colleague.  Senator  Slade  Gorton, 
to  have  the  funds  for  this  project  Included  in 
this  year's  bill. 

I  would  like  to  also  thank  my  colleagues  on 
the  conference  committee — especially  Con- 
gressman Larry  CouGHLir*— for  helping  us 
present  our  arguments  on  this  matter.  The 
State  of  Washington  is  grateful  for  your  assist- 
ance and  attention  to  our  important  transpor- 
tation needs. 

There's  another  groups  of  people  who  are 
thankful  for  the  committee's  actkjn — the  thou- 
sands of  commuters  who  struggle  daily  with 
bumper-to-bumper  traffic  congestion  t)ecause 
of  the  bridge's  sinking  last  fall. 

Every  day,  thousands  of  Washingtonians 
are  frustrated  by  the  lack  of  adequate  passage 
over  Lake  Washington.  Solving  their  fnjstra- 
tions  has  been  one  of  my  top  legislative  prior- 
ities. 

Last  year,  we  appeared  close  to  a  solution 
with  the  construction  of  the  1-90  bridge.  That 
was  before  last  fall's  Arctic  Express  rocked  the 
Pacifc  Northwest  with  howling  winds  and  tor- 
rential downpours.  In  fact,  so  much  rain  fell 
that  the  bridge  sunk. 

A  lawsuit  between  the  contractor  and  the 
State  of  Washington  to  decide  who  is  at  fault 
for  the  brkjge's  sinking  coukj  tie  tied  up  in  the 
courts  for  years.  But,  with  passage  of  today's 
bill,  tfie  court  action  becomes  a  secondary 
issue  to  the  immediate  transportation  needs  of 
Washingtonians. 

And  tfiat's  certainly  good  news,  Mr.  Speak- 
er. I  urge  my  colleagues  to  support  the  1992 
Transportation  appropriations. 


Ms.  PELOSI.  Mr.  Speaker,  I  rise  in  strong 
support  of  tfie  confererxie  report  for  H.R. 
2942,  Transportation  appropriations  for  fiscal 
year  1992.  I  commend  Chairman  Whitten  of 
the  full  committee  and  thank  Chairman  Leh- 
man, Mr.  CouGHUN,  and  the  subcommittee 
staff  for  their  efforts  in  putting  together  this  im- 
portarrt  piece  of  legislation. 

Under  the  leadership  of  Ctnairman  Lehman. 
the  subcommittee  has  produced  a  bill  that  will 
provide  funding  necessary  to  meet  the  trans- 
portation infrastructure  needs  of  the  country. 
The  projects  funded  in  this  conference  report 
touch  all  Americans.  The  conference  report  af- 
fects the  bus  or  train  service  they  use  to  get 
to  work,  ttie  roads  they  drive  on,  the  bridges 
they  cross.  The  transit  development  funds 
contained  in  this  conference  report  are  critical 
for  reducing  our  dependence  on  fossil  fuels 
and  for  increasing  the  quality  of  the  air  we 
breathe. 

The  conference  report  includes  funding  for 
transportation  projects  that  are  important  to 
my  district  of  San  Francisco  and  to  the  entire 
San  Francisco  Bay  Area.  The  committee  has 
earmart^ed  $55  million  for  key  transit  expan- 
sions in  the  Bay  Area.  These  extensions  are 
critical  elements  in  the  Bay  Area's  long-term 
transportation  strategy  which  has  been  crafted 
so  carefully  by  local  and  country  govemments. 
The  committee  has  also  included  report  larv 
guage  directing  the  Urtan  Mass  Transpor- 
tation Administration  [UMTAj  to  give  priority 
consideration  to  a  San  Francisco  municipal 
railway  turnback  project  that  is  essential  to  ef- 
forts to  revitalize  San  Francisco's  waterfront. 
Thanks  to  this  committee,  construction  of  the 
new  parkway  and  light  rail  system  on  San 
Francisco's  Historic  Waterfront  will  begin  Octo- 
ber 28. 

Mr.  Speaker,  I  am  proud  to  state  that  the 
San  Francisco  Area  has  achieved  one  of  the 
highest  levels  of  local  share  in  the  country— 
70  percent.  Cleariy,  San  Franciscans  under- 
stand that  a  comprehensive  transit  system  is 
important  for  the  economic  and  environmental 
health  of  their  area  and  they  are  willing  to  pro- 
vide a  large  share  of  the  funds  that  are  nec- 
essary to  build  it. 

Mr.  Speaker,  H.R.  2942  is  an  extremely  im- 
portant piece  of  legislation.  I  appreciate  the 
leadership  of  Chairman  Lehman  and  Con- 
gressman COUGHLIN  in  twinging  this  con- 
ference report  to  the  floor  and  I  urge  my  col- 
leagues to  vote  for  it. 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  report  on  H.R.  2942,  to  appro- 
priate funds  for  the  Department  of  Transpor- 
tation. 

Significant  among  the  agencies  in  tfie  De- 
partment of  Transportation  is  the  U.S.  Coast 
Guard.  It  is  ironic  that  the  one  agency  that 
must  be  prepared  to  respond  to  a  k>ng  list  of 
emergency  situations  in  the  fjertormance  of  its 
duties  as  the  guardian  of  our  shores  and  in- 
land waters,  is  the  one  agency  that  perennially 
faces  a  crisis  in  its  funding. 

This  year  I  am  most  concerned  atiout  the 
level  of  funding  for  the  acquisition,  construc- 
tion, and  improvements  account.  The  ap- 
proved level  is  S37  milton,  less  than  the  Presi- 
dent's request  for  fiscal  year  1992.  It  may  be 
possible  for  the  Coast  Guard  to  adapt  to  this 
reduction  for  1  year,  txit  we  nrHJSt  make  certain 
that  this  account  is  adequately  funded  In  fiscal 


year  1993.  Several  major  acquisitkxi  projects 
ttiat  are  critteal  to  the  Coast  Guard's  ability  to 
meet  the  demands  of  its  many  missions  couW 
be  crippled  unless  ttie  funds  are  restored  in 
Vhe  coming  budget. 

The  demands  of  Desert  Storm^Desert  Shiekj 
orx;e  again  proved  tt>e  versatility  and  depend- 
ability of  the  Coast  Guard  Reserves.  This  very 
capability  is  ttie  reason  I,  and  my  colleagues 
on  the  Armed  Servnes  Committee,  have  re- 
peatedly supported  the  recommendation  of  the 
Secretary  of  Transportatran  to  incrementally 
increase  the  selected  Reserve  to  reach  the 
level  of  strength  currently  experienced  by  the 
other  services.  This  recommended  strength  is 
95  percent  of  its  wartime  rriobilization  require- 
ments, of  wtiich  the  Coast  Guard  currently  has 
less  than  half.  The  Coast  Guard's  active  duty 
forces  cannot  alone  guarantee  the  security  of 
U.S.  ports  during  a  national  emergency. 

Not  only  have  the  Reserve  forces  consist- 
ently demonstrated  their  value  during  emer- 
gencies, txjt  they  have  been  integrated  into 
the  daily  operations  of  the  Coast  Guard.  Their 
efforts  capably  supplement  the  regular  Coast 
Guard,  freeing  up  vital  resources  and  mairv 
taining  the  ability  to  step  into  positk>n  no  rrwt- 
ter  what  demands  are  placed  upon  them. 
Whether  it  is  to  respond  to  a  national  wartime 
emergency,  or  another  disastrous  oil  spill,  we 
must  make  certain  the  effort  to  sustain  and  in- 
crease the  Coast  Guard  selected  Reserve 
continues. 

I  am  pleased  to  see  in  this  conference  re- 
port the  transfer  of  the  Coast  Guard's  land 
t>ased  aerostats,  sea  tiased  aerostats,  and  E- 
2C  aircraft  to  the  Department  of  Defense.  Vital 
as  these  resources  are  to  tfie  drug  interdk:tion 
effort,  their  operation  and  maintenance  are 
best  supported  within  the  Air  Force  and  Navy. 
I  am  especially  pleased  to  see  the  appro- 
priation of  $1  million  for  the  engineering  and 
design  work  for  the  renovation  of  the  USCG 
Cutter  Mackinaw.  As  the  flagship  of  the  Great 
Lakes  kiebreaking  fleet,  it  is  the  only  tee- 
breaker  capable  of  extended,  uninterrupted 
icebreaking  during  severe  winters.  When  a  call 
for  help  comes  from  one  of  the  large  Great 
Lakes  vessels  that  has  become  stranded  dur- 
ing the  winter  gales  that  are  common  to  the 
region,  it  is  the  Mack  that  must  respond. 

Time  arxj  again,  the  Mackinaw  has  proven 
her  worth  by  unfailingly  keeping  major  ship- 
ping channels  open  when  all  other  vessels 
were  found  to  be  ineffective.  Built  in  1943,  no 
comparable  replacement  icetxeaker  has  been 
planned  by  the  Coast  Guard  in  ttie  near  fu- 
ture. This  $1  million  is  the  first  major  step  in 
the  renovation  that  will  keep  the  Mackinaw  op- 
erating for  another  15  years,  while  pennitting 
a  reduction  in  crew  and  a  greater  conservation 
of  operating  expenses.  I  feel  the  continued  op- 
eration of  the  USCG  Mackinaw  is  critical  to 
shipping  on  tfie  Great  Lakes  and  strongly  sup- 
port this  appropriation. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempwre  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  374,  nays  49, 
not  voting  10,  as  follows: 
[Roll  No.  299] 
YEAS— 374 


Abercromble 

Ackermao 

Alexiuder 

Allard 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  iTX) 

Annunzlo 

AnUiony 

Applegate 

Aspln 

Atkins 

AuColn 

Bacchus 

Baker 

Barrett 

Bate  man 

Bellenson 

Bennett 

Bentley 

Be  renter 

Berman 

Bevlll 

Bllbray 

BUlrakls 

BUley 

Boehlert 

Bonior 

Borski 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bryant 

Bustamante 

Byron 

Callahan 

Camp 

Campbell  (CO) 

Cardln 

Carper 

Carr 

CHiandler 

Chapman 

Clay 

Clement 

dinger 

Coleman  (MO) 

Coleman  (TX) 

CoUlni  (MI) 

Condlt 

Conyers 

Cooper 

Cos  telle 

Couchlln 

Cox  (CA) 

Cox  (ID 

Coyne 

Cramer 

Cunningham 

Darden 

Davis 

de  la  Oarza 

DeFazlo 

DeLauro 


DeLay 

Dellums 

Derrick 

Dickinson 

Dlngell 

Dixon 

Donnelly 

Dooley 

Doman  (CA) 

Downey 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Ewlng 

Fascell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

FogUetta 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Frost 

Oallegly 

Gallo 

Gaydos 

Oejdenson 

Gephardt 

Geren 

Gibbons 

GUchrest 

Gtllmor 

Oilman 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Gradlson 

Grandy 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammersclunidt 

Hansen 

HarrlB 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Heftier 

Henry 

Hertel 

Hoagland 

Hobeon 

Hochbnieckner 


Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 


McDermott 

McOrath 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

MlUer  (WA) 

MlneU 

Mink 

Moakley 

MoUnari 

MoUohan 

Montgomen' 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

(MiB 
OIMT 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 


Archer 

Armey 

Ballenger 

Barton 

Boehner 

Bruce 

Bunnlng 

Burton 

Campbell  (CA) 

Coble 

Combest 

Crane 

Dannemeyer 

Doolittle 

Dorgan  (ND) 

Dreler 

Duncan 


Barnard 
Collins  (IL) 
Dicks 
Dymally 


Porter 

Poshard 

Price 

Pursell 

QulUen 

Rahall 

Ramstad 

Range! 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Ridge 

Rlggs 

Rinaldo 

Hitter 

Roe 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Savage 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shuster 

Sikorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

NAYS— 49 

Fawell 

Franks  (CT) 

Gekas 

Goss 

Hancock 

Hasten 

Hefley 

Herger 

Jacobs 

James 

Kyi 

Luken 

McEwen 

Moody 

Nussle 

Pallone 

Pease 

NOT  VO-HNG— 10 


Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

StalUngs 

Stark 

Stenholm 

Stokes 

Studds 

Sundquist 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (CA) 

Thomas  (GA) 

Thornton 

Torres 

Torricelll 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walsh 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 
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A  motion  to  reconsider  was  laid  on 
the  table. 


Penny 

Petri 

Rhodes 

Roberts 

Rohrabacher 

Sensenbrenner 

Shays 

Solomon 

Steams 

Stump 

Taylor  (NO 

Thomas  (WY) 

Walker 

Zellfl 

Zimmer 


Gingrich 
HoUoway 
Hopkins 
McCandless 


Towns 
Washington 


COMMUNICATION  FROM  THE  HON- 
ORABLE LOUIS  STOKES,  CHAIR- 
MAN OF  THE  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT 

The  SPEAKER  laid  before  the  House 
the  following  communication  firom  the 
Honorable  LOUIS  Stokes,  chairman  of 
the  Committee  on  Standards  of  Official 
Conduct: 

COMMnTEE  ON  STANDARDS 

OF  OFFICIAL  CONDUCT. 

Washington.  DC.  October  8. 1991. 
Hon.  THOMAS  S.  Foley, 
U.S.  House  of  Representatives.  Washington.  DC. 

DEAR  Mr.  Speaker:  I  have  given  careful 
thought  to  the  investigation  referred  to  the 
Committee  on  Standard8  of  Official  Conduct 
under  House  Resolution  236.  I  am  appre- 
ciative of  the  confidence  expressed  in  this 
Committee  by  the  House  leadership  and 
House  members. 

An  investigation  of  a  serious  matter  of  this 
sort  must  be  conducted  thoroughly  and  with- 
out any  appearance  of  Impropriety. 

I  have  admitted  that  on  occasions  I  waa 
called  by  the  Sergeant  at  Arms  Office  and 
advised  that  my  account  was  overdrawn,  and 
that  on  these  occasions  I  made  the  appro- 
priate deposits. 

While  I  have  done  nothing  violative  of 
House  Rules  or  ethics  and  I  feel  that  1  could 
be  fair  and  impartial,  in  order  to  avert  any 
appearance  of  Impropriety.  1  deem  it  In  the 
best  interests  of  the  Committee  and  the 
House  that  I  not  participate  in  this  Inves- 
tigation. Accordingly.  I  am  removing  m.yself 
from  any  participation  in  this  particular  in- 
vestigation. 

Sincerely, 

Louis  Stokes. 

Chairman. 


a  1454 

Messrs.  FRANKS  of  Connecticut, 
ROHRABACHER,  ROBERTS,  RHODES, 
PETRI,  and  HERGER  changed  their 
votes  from  "yea"  to  "nay." 

Mr.  NAGLE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


APPOINTMENT  AS  MEMBER  OF 
COMMITTEE  ON  STANDARDS  OF 
OFFICIAL  CONDUCT  DURING  PRO- 
CEEDINGS PURSUANT  TO  HOUSE 
RESOLUTION  236 

The  SPEAKER.  Pursuant  to  clause 
4(e)(2)(D)  of  rule  X.  the  Chair  appoints 
the  gentleman  from  Maryland  [Mr. 
Mfume]  to  act  as  a  member  of  the 
Committee  on  Standards  of  Official 
Conduct  during  the  pendency  of  any 
committee  proceeding  pursuant  to 
House  Resolution  236. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1330 

Mr.  YATRON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  from  the  bill. 
H.R.  1330. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 
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DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT,  1992 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Tuesday,  October 
8,  1991,  the  amendments  in  disagree- 
ment are  considered  as  having  been 
read. 

The  Clerk  will  designate  the  first 
amendment  in  disagrreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  7:  Page  6.  line  2. 
strike  out  all  after  "1992"  down  to  and  in- 
cluding "service"  in  line  5. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  7  and 
concur  therein  with  an  amendment,  as  fol- 
'  lows:  Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  Pro- 
vided further.  That  none  of  the  funds  In  this 
Act  shall  be  available  for  service  to  commu- 
nities not  receiving  such  service  during  fis- 
cal year  1991,  unless  such  communities  are 
otherwise  eligible  for  new  service,  provide 
the  required  local  match  and  are  no  more 
than  200  miles  from  a  large  hub  airport:  Pro- 
vided further,  That  none  of  the  funds  in  this 
Act  shall  be  available  to  Increase  the  service 
levels  to  communities  receiving  service  un- 
less the  Secretary  of  Transportation  certifies 
In  writing  that  such  increased  service  levels 
are  estimated  to  result  in  self-sufficiency 
within  three  years  of  Initiation  of  the  In- 
creased level  of  service". 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The    SPEAKER    pro    tempore    (Mr. 
Mavroules).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 
The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  7,  line  12, 
after  "appropriation"  insert  ":  Provided  fur- 
ther. That  none  of  the  funds  provided  in  this 
Act  shall  be  available  for  the  operation, 
maintenance  or  manning  of  LORAN-C  radio- 
navigation  transmitters  outside  the  bound- 
aries of  the  United  States,  land-based  and 
sea-based  aerostatlonary  balloons,  or  E2C 
aircraft". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  10,  and 
concur  therein  with  an  amendment,  as  fol- 


lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ":  Provided 
further.  That  none  of  the  funds  provided  In 
this  Act  shall  be  available  for  the  operation, 
maintenance  or  manning  of  land-based  and 
sea-based  aerostatlonary  balloons,  or  E2C 
aircraft". 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to   the   request  of  the  gen- 
tleman from  Pennsylvania? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 
The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  Sen- 
ate amendments  numbered  24,  29,  31,  32, 
85,  92,  113.  156,  158,  159,  160,  and  161  be 
considered  en  bloc  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, reserving  the  right  to  object  I  just 
want  to  maKe  sure  that  certain  amend- 
ments were  not  included  in  the  en  bloc 
request  I  just  want  to  make  sure  that 
amendments  numbered  64,  67,  68,  and  72 
were  not  in  the  en  bloc  request. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  They  are 
not  involved,  Mr.  Speaker. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Flor- 
ida. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida. 
There  was  no  objection. 
The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous-consent request  are  as  follows: 

Senate  Amendment  No.  24:  Page  11,  line  7, 
after  "aircraft,"  Insert  "reimbursement  at 
the  discretion  of  the  Administrator  for  trav- 
el, transportation,  and  subsistence  expenses 
for  the  training  of  non-Federal  domestic  and 
foreign  personnel  whose  services  will  con- 
tribute significantly  to  carrying  out  air 
transportation  security  programs  under  sec- 
tion 316(c)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,". 

Senate  Amendment  No.  29:  Page  13,  line  25, 
after  "the"  Insert  "construction,". 

Senate  Amendment  No.  31:  Page  14,  line  18, 
after  "centum"  Insert  ":  Provided  further. 
That  a  stand  alone  directional  finder  FAA- 
5530  receiver  Indicator  system  Is  to  be  in- 
stalled at  the  Salisbury,  Maryland  airport 
flight  service  station  within  180  days  of  en- 
actment of  this  Act". 

Senate  Amendment  No.  32:  Page  14,  line  18, 
after  "centum"   insert   ":   Provided  further. 


That  funds  appropriated  under  this  heading 
for  this  or  prior  years  are  available  for  the 
Federal  Aviation  Administration  to  enter 
into  a  sole  source  procurement  with  the  Re- 
gional Airport  Authority  of  Louisville-Jef- 
ferson County,  Kentucky  to  design  and  con- 
struct an  air  traffic  control  tower  at  Stan- 
ford Field,  using  current  Federal  Aviation 
Administration  control  tower  specifica- 
tions". 

Senate  Amendment  No.  85:  Page  31,  line  2, 
after  "Llfesaver"  insert  ":  Provided  further. 
That  $150,000  is  available  until  expended  to 
support  by  financial  assistance  agreement 
railroad  metallurgical  and  welding  studies  at 
the  Oregon  Graduate  Institute." 

Senate  Amendment  No.  92:  Page  32,  line  15, 
after  "thereafter"  insert  ":  Provided  further. 
That  none  of  the  funds  provided  in  this  or 
any  other  Act  shall  be  made  available  to  fi- 
nance the  acquisition  and  rehabilitation  of  a 
line,  and  construction  necessary  to  facilitate 
Improved  rail  passenger  service,  between 
Spuyten  Duyvll,  New  York,  and  the  main 
line  of  the  Northeast  Corridor  unless  the 
Secretary  of  Transportation  certifies  that 
not  less  than  40  per  centum  of  the  costs  of 
such  improvements  shall  be  derived  from 
non-Amtrak  sources." 

Senate  Amendment  No.  113:  Page  38,  after 
line  22,  insert: 

AVIATION  INFORMATION  MANAGEMENT 

For  expense  necessary  to  discbarge  the 
functions  of  Aviation  Information  Manage- 
ment. $2,495,000:  Provided.  That  there  may  be 
credited  to  this  appropriation  funds  received 
from  States,  counties,  municipalities,  other 
public  authorities,  and  private  sources  for 
expenses  Incurred  for  training,  for  reports 
publication  and  dissemination,  and  for  avia- 
tion information  management:  Provided  fur- 
ther. That,  notwithstanding  any  other  provi- 
sion of  law,  there  may  be  credited  to  this  ap- 
propriation up  to  $1,000,000  in  funds  received 
from  user  fees  established  to  support  the 
electronic  tariff  filing  system. 

Senate  Amendment  No.  156:  Page  63,  after 
line  17,  insert: 

Sec  350.  Unobligated  funds  in  the  amount 
of  $170,000  authorized  and  appropriated  under 
Public  Law  101-516  for  a  highway  grade 
crossing  demonstration  project  In  White 
River  Junction,  Vermont  shall  be  made 
available  to  the  State  of  Vermont  Agency  of 
Transportation  without  regard  to  whether  or 
not  such  expenses  are  Incurred  in  accordance 
with  section  106  of  title  23  of  the  United 
States  Code. 

Senate  Amendment  No.  158:  Page  63,  after 
line  17,  insert: 

Sec.  352.  Telecommuting  Study.— The  Sec- 
retary, in  consultation  with  the  Secretary  of 
Energy,  shall  conduct  a  study  of  the  poten- 
tial costs  and  benefits  to  the  energy  and 
transportation  sectors  of  telecommuting. 
The  study  shall  include — 

(1)  an  estimation  of  the  amount  and  type 
of  reduction  of  commuting  by  form  of  trans- 
portation type  and  numbers  of  commuters: 

(2)  an  estimation  of  the  potential  number 
of  lives  saved: 

(3)  an  estimation  of  the  reduction  in  envi- 
ronmental pollution,  in  consultation  with 
the  Environmental  Protection  Agency: 

(4)  an  estimation  of  the  amount  and  type 
of  reduction  of  energy  use  and  savings  by 
form  of  transportation  type;  and 

(5)  an  estimation  of  the  social  impact  of 
widespread  use  of  telecommuting. 

(b)  This  study  shall  be  completed  no  more 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  Act.  A  report,  sum- 
marizing the  results  of  the  study,  shall  be 
transmitted  to  the  United  States  House  of 


Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  no  more  than  sixty  days  after 
completion  of  this  study. 

Senate  Amendment  No.  159:  Page  63,  after 
line  17,  insert: 

Sec.  353.  Notwithstanding  section  127  of 
title  23,  United  States  Code,  the  State  of  Wy- 
oming may  permit  the  use  of  the  National 
System  of  Interstate  and  Defense  Highways 
located  in  Wyoming  by  vehicles  in  excess  of 
80,000  pounds  gross  weight,  but  meeting  axle 
and  bridge  formula  specifications  in  section 
127  of  title  23,  United  SUtes  Code,  until  June 
30  1992. 

Senate  Amendment  No.  160:  Page  63.  after 
line  17.  insert: 

Sec.  354.  (a)  In  light  of  recent  positive 
changes  in  the  Union  of  Soviet  Socialist  Re- 
publics. Congress  finds  that  the  Secretary  of 
Defense  and  the  Commandant  of  the  Coast 
Guard  should  reexamine  policies  of  the  Unit- 
ed States  regarding  the  restricted  use  of  cer- 
tain ports  of  entry  by  ships,  and  crew  mem- 
bers thereof,  of  the  Union  of  Soviet  Socialist 
Republics,  including  commercial  cargo,  pas- 
senger, fishing  and  fisheries  support  vessels. 
The  Secretary  of  Defense  and  the  Com- 
mandant of  the  Coast  Guard  shall  jointly  re- 
port back  to  Congress  within  30  days  follow- 
ing the  date  of  the  enactment  of  this  Act  re- 
garding their  examination  of  such  policies, 
together  with  their  recommendations. 

(b)  For  purposes  of  this  section,  the  term 
"ships"  means  ships  owned  by,  under  the 
flag  of,  or  operated  by  crew  members  of,  the 
Union  of  Soviet  Socialist  Republics. 

Senate  amendment  No.  161:  Page  63,  after 
line  17.  insert: 

Sec  355.  For  purposes  of  the  Act  of  June 

30,  1962  (96  Stat.  150),  giving  the  consent  of 
Congress  to  a  compact  relating  to  the  estab- 
lishment of  a  commission  to  study  the  fea- 
sibility of  rapid  rail  transit  service  between 
certain  States;  the  Congress  authorizes  the 
parties  to  such  compact  to  change  the  name 
of  such  compact.  Including  the  name  or 
names  of  any  commission  or  other  entity 
thereunder. 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  24,  29. 

31.  32,  85,  92,  113,  156,  158,  159,  160,  and  161,  and 
concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida? 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  28:  Page  12.  line  24, 
strike  out  all  after  "Fund,"  over  to  and  in- 
cluding "activities."  in  line  12  on  page  13  and 
Insert  "$2,557,807,000". 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr,  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  28  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  In- 
serted      by       said       amendment.       Insert 


"$2,394,000,000,  including  $2,244,052,000  to  re- 
main available  until  September  30,  1994,  and 
including  $149,948,000". 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  64:  Page  27.  line  1. 
strike  out  all  after  "development"  down  to 
and  including  "project"  in  line  4  and  insert 
•$168,050,000". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  64  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert  the  follow- 
ing: "249,146.000,  together  with  $4,628,000  to 
be  derived  by  transfer  from  the  'Nuclear 
Waste  Transportation  Safety  Demonstration 
project' ". 

D  1500 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  in 
opposition  to  this  amendment,  and  I 
seek  time  to  debate  the  amendment. 

The  SPEAKER  pro  tempore  (Mr. 
Mavroules).  The  Chair  will  inquire,  is 
the  gentleman  from  Pennsylvania  [Mr. 
COUGHLIN]  opposed  to  the  motion? 

Mr.  COUGHLIN.  No,  I  am  not  opposed 
to  the  motion,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Lehman]  will 
be  recognized  for  20  minutes,  the  gen- 
tleman from  Illinois  [Mr.  Fawell]  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Pennsylvania  [Mr. 
COUGHLIN]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  there  are  basically  sev- 
eral categories  of  highway  demonstra- 
tion projects  in  this  bill: 

First,  some  of  the  projects  are  au- 
thorized and  have  been  funded  in  pre- 
vious years. 

Second,  most  of  the  others  are  con- 
tinuations of  projects  started  in  pre- 
vious years. 

Third,  the  remaining  projects  involve 
feasibility  studies,  preliminary  engi- 
neering, environmental  studies,  right- 
of-way    acquisition,    and    construction 
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for  a  number  of  projects  that  would  be 
started  this  year. 

By  far,  the  largest  percentage  of 
these  funds  are  to  continue  ongoing 
demonstration  projects.  With  regard  to 
these  continuations,  I  think  most 
Members  would  agree  that  once  Con- 
gress gives  its  approval  to  start  a 
project,  it  should  not  turn  around  the 
next  year  and  stop  it  in  its  tracks  un- 
less there  are  good,  sound,  environ- 
mental, or  engineering,  or  cost  reasons 
to  do  so.  No  such  arguments  are  being 
made  here. 

The  new  projects  represent  a  rel- 
atively small  amount,  less  than  two 
percent  of  the  total  recommended 
highway  funding.  We  have  received  tes- 
timony or  correspondence  from  many 
of  the  House  Members  whose  areas  are 
affected  by  these  projects.  I  am  sure 
they  can  all  discuss  the  benefits  of 
each  of  these  projects.  I  believe  they 
are  all  justified  on  the  basis  of  safety 
or  economic  development.  It  is  easy  for 
a  Member  to  criticize  a  project  in 
someone  else's  district  as  being  un- 
justified. There  is  no  reason  why  Mem- 
bers should  not  decide  on  the  alloca- 
tion of  I  or  2  percent  of  our  Federal 
highway  spending. 

Mr.  Speaker,  we  have  developed  a 
balanced  bill.  It  is  within  our  602(b)  al- 
location. These  projects  have  been  in- 
cluded within  our  overall  budget  allo- 
cation—they are  not  budget  busters. 
The  projects  are  important  to  the 
Members  and  their  districts. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  amendment  essen- 
tially was  proposed  when  the  bill  origi- 
nally was  on  the  floor,  and  it  was  de- 
feated by  a  vote  of  61  ayes  to  365  noes. 
This  is  just  beating  a  dead  horse,  it 
seems  to  me. 

These  projects  are  important 
projects.  This  money  that  is  in  here  for 
these  projects  is  money  that  would  be 
spent  otherwise,  but  it  is  being  spent 
for  projects  that  Members  believe  meet 
the  priorities  for  their  districts,  and  I 
suggest  that  Members  know  the  prior- 
ities of  their  own  districts  fully  as  well 
as  the  department  downtown. 

It  is  entirely  appropriate  for  Mem- 
bers to  have  those  priorities  expressed 
in  this  bill.  The  bill  is  within  our  602(b) 
allocation.  We  do  not  have  to  reduce 
these  projects  to  save  money.  If  we  do 
not  fund  the  projects,  they  would  fund 
something  else.  There  wovild  be  no  sav- 
ings. 

These  projects  have  been  the  subject 
of  hearings.  This  conference  report  in- 
volves a  compromise,  and  I  doubt  that 
the  other  body  will  roll  over  and  let  us 
remove  their  projects.  These  are 
projects  that  are  in  the  best  interest  of 
the  people  of  the  United  States  of 
America,  and  I  suggest  that  we  support 
the  conference  agreement  and  support 
these  projects. 
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But   the   gentleman  understands   that    projects.  While  that  is  indeed  the  case,        I  refer  to  a  short  stretch  of  highway 
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Mr.  FAWELL.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  this  objection  pertains 
to  what  I  think  is  a  classic  definition 
of  what  constitutes  "pork."  It  is  in  this 
particular  amendment. 

The  projects  to  which  we  are  refer- 
ring here  come  to  about  $249  million. 
When  I  last  spoke  on  this  subject  this 
bill  was  before  us  as  the  House  version 
of  the  appropriation  bill,  with  $243  mil- 
lion demonstration  projects  which 
come  out  of  the  general  fund,  not  out 
of  the  transportation  fund.  As  it  comes 
back  from  the  Senate,  we  have  $504 
million  worth  of  demonstration 
projects.  I  cannot  object  to  all  of  them, 
but  this  particular  amendment  does 
refer  to  new  projects  to  which  I  can 
certainly  address  myself. 

There  has  never  been  authorization 
for  any  of  the  88  separate  projects 
which  are  the  subject  matter  of  this 
particular  amendment  to  which  the 
House  would  concur.  And  I  want  to  em- 
phasize, so  that  everyone  understands 
this,  that  it  comes  out  of  the  general 
fund,  not  the  highway  transportation 
fund. 

Mr.  Speaker,  we  have  an  authoriza- 
tion bill  for  the  Department  of  Trans- 
portation coming  up.  We  will  have 
probably  anywhere  from  $6  to  $7  billion 
of  demonstration  projects  for  special 
people  and  special  districts  at  that 
time.  Now,  whether  or  not  there  will 
really  be  full  authorization  is  a  ques- 
tion I  am  not  going  to  address,  but  I 
can  verify  that  we  do  not  have  any 
kind  of  hearings  or  authorizations  on 
these  projects,  and  that.  I  say  to  my 
friends,  is  the  very  basic  root  of  the 
kind  of  spending  which  people  all  over 
America  are  objecting  to — especially 
when  we  talk  about  the  debt.  I  do  not 
have  to  talk  about  the  tremendous 
amount  of  debt,  over  a  half  trillion  dol- 
lars, that  Congress  will  pile  up  during 
this  year.  In  the  final  analysis,  it  is  the 
obligation  of  Congress. 

So  I  think  we  ought  to  understand 
this.  The  formula  allocations  ought  to 
suffice.  Instead  we  are  getting  $6  to  $7 
billion  of  demonstration  projects  in  the 
authorization  bill,  which,  by  the  way, 
constitutes  an  appropriation— they 
never  have  to  go  to  the  Appropriations 
Committee — and  then  they  pile  on  an 
additional  $504  million  more  by  means 
of  this  conference  report.  That  should 
not  be  happening. 

All  I  can  do  is  object  as  to  $250  mil- 
lion of  it  and  say  that  we  ought  to  do 
something  about  that.  It  is  up  to  Con- 
gress. The  President  cannot  line-item 
veto.  We  will  not  give  him  that  author- 
ity. We  will  not  go  ahead  and  have  a 
constitutional  amendment  so  we  can 
balance  the  budget.  We  have  not  bal- 
anced a  budget  for  22  years  in  a  row. 
We  should  tell  that  to  the  people  back 
home  and  ask  them  if  there  is  any  ra- 
tional explanation  foi  it. 

I  can  give  the  Members  reasons,  be- 
cause what  we  are  doing  here  with  this 


appropriation  bill  is  what  piles  on  the 
debt.  Understandably,  we  are  all  com- 
petitive people  and  we  would  like  to 
have  what  is  best  for  our  districts.  I  am 
not  saying  these  projects  are  nec- 
essarily good,  bad,  or  indifferent.  I  am 
saying  they  have  never  even  seen  the 
light  of  day  in  a  substantive  way  in  the 
committee  which  is  to  authorize  them, 
and  it  is  up  to  us,  it  seems  to  me,  to  po- 
lice ourselves.  The  judiciary  cannot  do 
it.  and  we  will  not  give  the  executive 
any  kind  of  authority  to  do  it. 

Mr.  COUGHLIN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FAWELL.  I  cannot  yield,  because 
I  have  several  other  Members  who 
would  like  to  address  themselves  to 
this  subject,  and  I  understand  the  gen- 
tleman has  his  own  time.  I  do  not  know 
if  I  am  going  to  run  out  of  time  or  not. 

D  1510 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAWELL.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  realize 
not  many  people  like  to  read  these  re- 
ports, but  they  are  fascinating  once 
you  get  hold  of  them.  The  gentleman 
has  hit  upon  a  very  interesting  amend- 
ment here.  I  just  want  to  make  the 
point  that  it  is  very  interesting  to  look 
where  some  of  the  money  is  coming 
from  in  order  to  pay  for  the  projects 
that  are  in  the  bill.  It  is  being  taken 
out  of  the  nuclear  waste  transportation 
safety  demonstration  projects. 

In  other  words,  what  we  are  doing  Is 
robbing  an  account  aimed  at  the  safe 
transportation  of  nuclear  waste  in 
order  to  put  money  into  these  projects. 

Mr.  Speaker,  let  me  tell  Members 
what  is  more  important  than  nuclear 
waste  safety.  We  are  going  to  put  a 
bike  path  in  the  city  of  North  Miami. 
We  are  going  to  put  bike  path  in  the 
city  of  North  Miami  Beach.  We  are 
gomg  to  put  a  bike  path  in  Dade  Coun- 
ty for  Aventura  and  Sunny  Isles.  That 
is  more  important  than  nuclear  waste 
safety,  at  least  according  to  this 
amendment. 

Mr.  Speaker.  I  would  suggest  that 
maybe  the  American  public  would 
rather  be  protected  from  the  hazards  of 
moving  nuclear  waste  around  the  coun- 
try than  to  be  putting  bike  paths  into 
the  city  of  North  Miami. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  gentleman 
from  Illinois  [Mr.  DURBIN],  a  member  of 
the  subcommittee. 

Mr.  DURBIN.  Mr.  Speaker,  a  little 
bit  of  knowledge  is  a  dangerous  thing. 
The  previous  speaker  noted  the  fact 
that  some  $4.6  million  is  being  trans- 
ferred from  the  nuclear  waste  transpor- 
tation safety  demonstration  project  to 
these  highway  demonstration  projects. 
The  gentleman  suggests  that  nuclear 
waste  transportation  safety  is  a  high 
priority,  and  should  be. 

In  fact,  this  subcommittee  agrees 
with  the  gentleman  from  Pennsylvania 
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[Mr.  Walker].  Had  the  gentleman  con- 
tinued to  read  this  committee  report 
and  read  it  closely,  he  would  have 
found  the  same  amount  of  money 
reappropriated  in  New  Mexico  for  ex- 
pressly the  same  purpose,  nuclear 
waste  transportation  safety. 

The  money  is  not  being  allocated  to 
bike  paths,  it  is  being  allocated  for  nu- 
clear waste  transportation  safety 
under  a  new  heading  and  a  new  name. 
So  the  gentleman's  i)oint,  I  am  afraid  If 
he  looks  closely,  Is  not  as  telling  as  he 
would  suggest. 

Mr.  Speaker,  let  me  say  to  my  friend, 
the  gentleman  from  niinois  [Mr.  Fa- 
well],  we  have  had  this  debate  before. 
The  gentleman  from  Illinois  is  well 
aware  of  the  fact  that  we  have  not 
passed  a  highway  authorization  bill. 
Many  of  the  projects  included  In  this 
listing  are  the  very  same  projects  in- 
cluded in  that  authorization  bill. 

Mr.  Speaker,  let  me  go  on  to  say  that 
the  hearings  which  we  held  on  these 
projects  brought  in  members,  chairmen 
and  directors  of  State  departments  of 
transportation  from  across  the  United 
States,  who  testified  in  favor  of  each  of 
these  projects. 

In  fact,  in  his  home  State  of  Illinois, 
which  I  am  sure  the  gentleman  fi-om  Il- 
linois [Mr.  FAWELL]  is  well  acquainted 
with,  in  each  instance  there  is  not  a 
single  project  included  here  that  does 
not  require  at  least  a  State  match,  and 
perhaps  a  local  match  as  well. 

In  other  words,  the  Senate  and  local 
departments  of  transportation  believe 
in  these  projects.  This  is  not  the  whim 
of  some  individual  Member.  These  are 
within  a  master  plan,  and  they  are 
projects  which  they  are  prepared  to  put 
their  money  on  the  line  to  fund. 

Mr.  Speaker,  let  me  say  that  the  Illi- 
nois Department  of  Transportation 
from  the  home  State  of  the  gentleman 
from  Illinois  [Mr.  Fawell]  has  testified 
in  favor  of  the  same  projects  included 
in  this  bill.  For  the  gentleman  to  stand 
and  suggest  that  these  are  just  wish 
lists  of  Members  of  Congress,  really 
disparages  the  process  which  the  sub- 
committee has  been  involved  in  for 
many  months. 

Mr.  Speaker,  the  gentleman  goes  on 
to  suggest  we  are  talking  about  $249 
million  under  these  demonstration 
projects.  The  gentleman  is  correct. 
But,  please,  put  in  perspective  that 
these  demonstration  projects  that  the 
gentleman  refers  to  in  this  amendment 
in  their  totality  represent  less  than  IV^ 
percent  of  the  money  that  is  being  ap- 
propriated in  this  bill. 

I  am  afraid  one  would  take  from  the 
statement  of  the  gentleman  earlier 
that  the  opposite  is  true,  that  virtually 
all  the  bill  consists  of  demonstration 
projects.  That  is  not  true.  We  are  deal- 
ing with  IMi  percent  of  a  bill  under  this 
amendment. 

Finally,  the  gentleman  is  concerned 
about  the  budget  deficit.  Every  Mem- 
ber of  this  Chamber  shares  his  concern. 
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But  the  gentleman  understands  that 
when  the  President  of  the  United 
States  submitted  a  budget  to  this  Con- 
gress, he  put  an  upper  limit  on  our 
spending.  The  Committee  on  the  Budg- 
et allocated  the  money,  the  Conrunlttee 
on  Appropriations  reallocated  the 
money,  and  this  spending  within  this 
bill  is  within  the  President's  budget  re- 
quest. 

Mr.  Speaker,  if  the  gentleman  wants 
a  balanced  budget,  please  take  the 
message  to  your  President  and  start 
with  his  budget  request  at  a  balanced 
level.  That  has  not  been  the  case. 

In  fact,  here  we  are  dealing  with 
projects  that  have  had  hearings,  that 
have  State  and  local  match.  They  are 
projects  that  are  deserving.  The  money 
is  not  taken  away  from  nuclear  waste 
transportation.  We  have  debated  this 
matter  at  length.  I  think  the  House  has 
spoken  before. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DURBIN.  I  will  be  happy  to  yield 
to  the  gentleman  from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  heard  the  gentleman  talking 
about  the  fact  that  this  Congress  has 
not  enacted  a  balanced  budget.  I  was 
curious  if  the  gentleman  is  aware  of  a 
balanced  budget  being  sent  to  the  Con- 
gress by  the  President? 

It  occurs  to  me  if  one  takes  a  look  at 
the  budgets  sent  to  this  Congress  since 
1980.  in  every  single  case  the  proposals 
and  requests  coming  from  the  White 
House  in  those  budgets  are  for  hun- 
dreds of  billions  of  dollars  of  deficits.  If 
you  add  all  those  budgets  up,  you  will 
find  that  the  failure  of  Congress  is  a 
failure  because  we  followed  the  re- 
quests of  the  President.  It  is  unfortu- 
nate, because  we  should  not  have  done 
that.  These  Presidents  have  requested 
very  large  Federal  deficits  and,  unfor- 
tunately, the  Congress  has  complied. 

Mr.  FAWELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FAWELL.  Mr.  Speaker,  I  simply 
want  to  make  this  perfectly  clear:  All 
I  am  saying  here  is  that  insofar  as  $249 
million  is  concerned,  which  comes  out 
of  the  general  fund,  not  the  transpor- 
tation fund,  there  has,  as  far  as  these 
bills  are  concerned,  never  been  any  au- 
thorization. Now,  maybe  if  hearings 
are  still  going  on  next  week,  maybe 
some  of  these  might  appear  in  that  au- 
thorization. 

Mr.  DURBIN.  Mr.  Speaker,  if  I  might 
reclaim  my  time,  only  because  I  have  a 
limited  time,  I  do  not  quarrel  with  the 
gentleman,  and  I  do  not  think  he  quar- 
rels with  me.  Many  of  these  are  in- 
cluded in  the  authorization  bill. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Just  let  me  say  that  the 
gentleman  from  Illinois  [Mr.  Fawell] 
has  indicated  that  the  President  does 
not  have  a  line  item  veto  for  these 


projects.  While  that  is  Indeed  the  case, 
the  President,  through  0MB.  has  also 
indicated  that  he  approved  of  the  bill 
and  that  the  bill  would  not  be  subject 
to  a  veto.  So  I  would  think  that  these 
projects,  since  they  will  be  signed  into 
law  by  the  President,  should  not  be  ob- 
jected to  on  that  basis. 

Mr.  FAWELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  just  like  to  say 
that  just  because  the  President  of  the 
United  States  does  not  send  a  balanced 
budget  to  the  Congress,  does  not  mean 
that  we  do  not  have  some  responsibil- 
ity. In  my  considered  opinion,  that 
does  not  make  it  right. 

I  can  see  right  now  that  my  grand- 
children are  going  to  have  to  pay  for 
three  bicycle  paths  in  Dade  County.  I 
would  like  to  say  I  rise  to  commend  my 
colleague  from  Illinois  [Mr.  Fawell] 
and  support  his  efforts. 

Mr.  Speaker,  I  also  object  to  the 
funding  of  some  88  highway  demonstra- 
tion projects  earmarked  in  the  con- 
ference report  for  the  Department  of 
Transportation  appropriations  bill. 
These  projects  carry  a  price  tag  of  $249 
million,  certainly  nothing  to  treat  cas- 
ually. To  the  best  of  my  knowledge, 
none  of  these  projects  have  been  au- 
thorized by  the  appropriate  committee, 
in  this  case  the  Committee  on  Public 
Works  and  Transportation,  of  which  I 
am  a  member. 

Mr.  Speaker,  when  the  House  consid- 
ered these  bills  in  July.  I  supported  the 
amendment  of  the  gentleman  to  cut 
$243  million  from  this  bill  by  eliminat- 
ing 63  demonstration  projects.  That 
amendment  failed.  I  have  no  doubt  that 
the  same  fate  awaits  this  effort. 

Nonetheless,  with  an  estimated  $362 
billion  deficit.  I  feel  strongly  that  I 
must  take  advanUge  of  any  oppor- 
tunity to  reduce  runaway  spending.  I 
urge  Members  do  the  same. 

Mr.  Speaker.  I  can  honestly  say  in 
my  25  years  in  public  life.  I  have  never 
confronted  an  issue  more  frustrating 
than  that  of  getting  the  Federal  spend- 
ing under  control.  I  am  amazed  at  the 
way  we  spend  money  in  Washington. 
Members  of  Congress  vote  for  project 
after  project,  with  little  concern  about 
how  we  will  pay  the  bill. 

Mr.    Speaker,    think    about    it    this 
time.  Vote  to  eliminate  these  projects. 
Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Illinois  [Mr.  Cox]. 

D  1520 

Mr.  COX  of  Illinois.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

It  might  be  helpful  to  the  Members  of 
the  House  to  share  just  briefly  one  of 
the  so-called  pork  projects  that  this 
committee  has  been  so  willing  to  listen 
to  the  needs  of  the  people  of  this  coun- 
try and  respond  to. 
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I  refer  to  a  short  stretch  of  highway 
in  northwest  Illinois. 

The  gentleman  fi-om  niinois  is  prob- 
ably aware  that  many  of  his  constitu- 
ents probably  use  this  highway  on  a 
regular  basis  traveling  back  and  forth 
from  Galena  and  the  other  beautiful 
parts  of  northwest  Dlinols.  This  is  a 
two-lane  portion  of  road  in  the  middle 
of  a  four-lane  highway  that  stretches 
from  the  western  edge  of  South  Dakota 
to  Chicago. 

This  is  a  beautiful  part  of  the  coun- 
try, hills,  valleys;  there  are  real  prob- 
lems with  highway  development  In  this 
50-mile  stretch. 

The  niinois  Department  of  Transpor- 
tation totally  supports  the  effort  to 
put  these  funds  into  research  to  deter- 
mine if  we  can  complete  a  four-lane 
highway.  The  State  of  Iowa  has  re- 
quested that  this  50-mile  stretch  of 
highway  be  completed. 

This  so-called  pork  project  supports 
and  serves  the  people  of  southwest  Wis- 
consin, the  people  of  east  central  Iowa, 
and  the  people  of  northwest  niinois. 

I  suggest  that  the  committee  has 
served  those  people  well  in  responding 
to  this  need.  I  urge  that  the  opposition 
from  the  gentleman  from  niinois  be  de- 

f6d.tJ6(l 

Mr.  COUGHLIN.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  FAWELL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  ftom  Indiana 

[Mr.  BURTON]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
time  to  me. 

There  has  been  a  lot  of  confusing 
statements  made  here.  Every  project  Is 
important  to  a  congressional  district. 
There  is  no  question  about  that.  But 
the  fact  of  the  matter  is  we  have  to  set 
priorities  around  this  place  because  we 
have  not  set  priorities  on  spending.  We 
continue  to  authorize  and  appropriate 
money  for  everybody's  project,  all  of 
these  projects. 

This  year  we  are  going  to  have  a  $400 
billion-plus  deficit.  That  is  on  top  of  a 
$4  trillion  national  debt  that  has  quad- 
rupled in  the  last  10  years.  The  legacy 
we  are  leaving  our  children  is  unbeliev- 
able, unbelievable. 

There  are  126  highway  demonstration 
projects  in  this  bill  totaling  $589  mil- 
lion that  have  not  been  authorized  In 
the  authorization  bill,  and  this  money 
is  going  to  be  taken  out  of  the  general 
fund  revenues,  not  out  of  the  highway 
trust  fund  revenues.  The  highway  trust 
fund  revenues  are  going  to  be  asked  to 
yield  450  to  500  projects  totaling  $5.6  to 
$7.5  billion.  Those  are  demonstration 
projects. 

These  are  going  to  be  on  top  of  that. 
I  would  just  say  to  my  colleagues  this 
ought  to  be  done  through  the  author- 
ization process  where  they  review  each 
individual  project.  And  if  it  is  meri- 
torious, it  Is  authorized  and  paid  for 
out  of  the  highway  trust  funds. 

This  is  coming  out  of  the  general 
fund  revenues. 
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The  problem  is,  we  have  not  con- 
trolled our  appetite  for  spending.  The 
gentleman  from  Pennsylvania  says  the 
White  House  is  going  to  sign  it.  That 
does  not  mean  the  White  House  is  for 
all  these  projects. 

I  heard  his  remarks  earlier  today.  He 
said  they  do  have  some  objections  but 
he  said  they  would  sign  it.  That  is  a 
long  way  from  saying  they  support  it. 

I  would  just  like  to  say  to  my  col- 
leagues that  we  have  got  to  get  control 
of  our  appetite  for  spending.  I  have 
been  fighting  these  pork-barrel 
projects  all  year  long.  Every  time  I 
come  down  here,  I  hear  my  colleaigues 
saying.  "This  is  so  important  for  my 
district;  this  is  so  important  for  my 
district." 

We  had  3,000  special  pork-barrel 
projects  requested  by  370  Members  of 
the  Congress  from  1  subcommittee  of 
the  Committee  on  Appropriations.  1 
out  of  13  subcommittees.  We  are  having 
thousands  and  thousands  and  thou- 
sands of  projects  requested  by  Members 
of  this  body. 

Unless  we  learn  to  prioritize,  we  are 
never  going  to  get  control  of  spending 
in  this  place.  What  does  that  portend 
for  the  future  of  this  country?  I  tell  my 
colleagues,  interest  on  the  national 
debt  is  running  at  18  cents  out  of  every 
tax  dollar.  That  means  18  cents  is  not 
going  for  helping  with  hospital  costs, 
health  care  costs,  the  homeless  and  all 
those  other  things  that  we  think  are 
important. 

What  does  that  mean?  That  means 
that  our  kids  are  going  to  have  to  pay 
for  this.  They  are  going  to  have  to  pay 
for  that  interest  which  is  growing,  so 
they  are  going  to  have  to  pay  for  that 
deficit,  and  they  are  going  to  really 
look  back  on  us  and  say  we  did  not 
carry  our  responsibilities  well. 

The  future  generations  of  this  coun- 
try are  going  to  have  to  deal  with  this. 
We  have  got  to  learn  to  live  within  our 
means. 

I  would  like  to  say  to  my  colleagues, 
let  us  start  prioritizing  spending 
around  here. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  just  simply  want  to  say  that  this 
money  would  still  be  spent  for  trans- 
portation projects  because  it  is  within 
the  602(b)  allocation  for  this  commit- 
tee. The  only  distinction  that  is  being 
made  here  is  will  this  be  spent  for 
transportation  projects  that  are  the 
subject  of  priorities  of  Members  who 
have  a  fairly  good  idea  of  what  their 
priorities  are  in  the  district  or  will 
they  be  spent  for  transportation 
projects  which  may  have  some  other 
priority? 

We  have  just  as  good  an  idea  here  in 
this  body  of  what  the  priorities  in  our 
districts  are  for  transportation 
projects  as  they  do  downtown.  I  urge 
that  the  amendment  be  defeated. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 


Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, just  because  we  have  the  money  to 
spend,  does  that  mean  we  have  to  spend 
it?  I  mean,  if  these  are  pork  barrel 
projects. 

Mr.  COUGHLIN.  Mr.  Speaker,  these 
are  good  projects  that  Members  feel 
are  important.  The  funds  would  be 
spent  otherwise  for  other  transpor- 
tation projects.  These  simply  reflect 
the  priorities  that  Members  have  in 
their  districts  for  transportation 
projects  which  this  money  is  ear- 
marked for.  This  money  is  earmarked 
for  transportation. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, if  the  gentleman  will  continue  to 
yield,  what  the  gentleman  is  saying  is 
if  we  do  not  sipend  it  for  these  projects, 
there  would  be  other  projects  that  we 
would  spend  it  for  because  we  have  the 
money  to  spend. 

Mr.  COUGHLIN.  Mr.  Speaker,  that  is 
corrGct 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  was  accused  here  a  few  minutes  ago 
of  not  having  read  the  report  and  not 
seeing  that  somewhere  else  we  picked 
up  this  money  for  nuclear  waste  trans- 
portation safety.  I  know  the  gentle- 
man's staff  now  has  checked  on  this 
matter. 

As  I  understand  it.  the  money  goes  to 
the  Santa  Fe  relief  route  bypass.  Is 
that  not  correct? 

Mr.  COUGHLIN.  Mr.  Speaker,  that  Is 
the  same  thing. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  that 
is  not  what  it  says.  It  says,  in  other 
words,  what  we  have  here  is  we  have 
money  that  was  for  nuclear  waste 
safety. 

Mr.  COUGHLIN.  That  is  the  identical 
project.  It  is  the  same  project. 

Mr.  WALKER.  But  it  looks  strangely 
suspicious  that  the  project  on  one  hand 
is  labeled  as  the  nuclear  waste  trans- 
portation safety. 

Mr.  COUGHLIN.  It  is  the  same 
project  except  with  a  different  title. 

Mr.  WALKER.  It  sounds  as  though  we 
are  backing  away  from  nuclear  waste 
safety,  and  we  are  now  putting  money 
into  the  New  Mexico  Santa  Fe  relief 
route  bypass. 

I  will  tell  the  gentleman.  I  have  now 
been  through  the  report  and  I  do  not 
find  anywhere  where  we  picked  back  up 
the  money  for  nuclear  waste  safety. 

Maybe  this  is  the  same  project. 

Mr.  COUGHLIN.  It  is  the  same 
project. 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker,  if  I 
could  enlighten  the  distinguished  gen- 
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tieman  from  Pennsylvania,  it  is  a  very, 
very  honorable  and  worthwhile  appro- 
priation. And  it  is  precisely  for  the 
purpose  that  the  gentleman  wants  it 
for.  It  is  a  bypass  route  that  prevents 
the  waste  from  going  through  the  city 
where  it  could  be  very  harmful  to  the 
residents. 

This  is  a  safety  appropriation  to 
route  the  waste  around  the  commu- 
nity, perfectly  legitimate  and  abso- 
lutely necessary. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  am  confused  as  to  why  we  changed 
the  title.  Why  do  we  not  call  it  what  it 
was  before?  It  sounds  to  me  as  though 
it  is  for  another  purpose  here  of  maybe 
building  roads  that  may  or  may  not  be 
used  for  nuclear  waste  safety  dem- 
onstrations. 

My  guess  is  there  is  a  reason  for 
retitling  it. 

Mr.  TRAXLER.  Mr.  Speaker,  if  the 
gentleman  would  continue  to  yield,  I 
just  want  to  say  that  the  public  roads 
of  the  United  States  are  available  to 
all  motorists.  We  do  not  build  a  road 
for  nuclear  trucks  only  around  the 
city.  There  will  be  other  vehicles  on  it. 

It  is  a  dual  purpose  highway.  It  is  a 
wise  expenditure  of  funds. 

What  it  is  doing  is  it  is  building  the 
infrastructure  of  America.  There  are 
many  here  who  complain  that  we  waste 
money  on  America.  I  do  not  agree  with 
that. 

They  call  it  pork  when  we  build  roads 
and  highways  and  bridges  and  make 
these  highways  safe  and  provide  for  the 
transportation  of  people  and  goods  and 
services.  They  do  not  like  that. 

They  would  rather  spend  it  on  their 
priorities,  and  their  priorities  are  de- 
fense. 

I  tell  my  colleagues  that  is  a  mis- 
appropriation in  my  judgment.  What 
we  need  to  be  doing  is  emphasizing  edu- 
cation, health,  and  transportation. 
That  is  what  this  bill  is  about,  is  trans- 
portation. 

I  commend  the  gentleman  from 
Pennsylvania  for  his  good  job  in  that 
effort.  He  is  a  true  patriot. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  reserve  the  balance  of  my  time. 

D  1530 

Mr.  FA  WELL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker.  I  rise  to 
oppose  amendment  No.  64  which  was 
reported  in  technical  disagreement. 

Included  in  amendment  64  are  88  new 
construction  projects.  50  of  which  were 
included  in  this  bill  as  it  left  the 
House.  38  of  which  were  added  by  the 
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Senate  during  conference  committee 
consideration  of  this  measure.  The 
total  appropriation  for  these  projects  is 
nearly  $250  million.  «• 

This  amendment  No.  64  contains  the 
bulk  of  the  demonstration  projects 
funded  by  the  bill.  Those  on  the  com- 
mittee called  these  special  demonstra- 
tion projects.  Others  would  call  these 
projects  pork.  Two  hundred  and  fifty 
million  dollars  may  not  be  a  big  slice 
of  the  money  in  this  budget,  but  when 
we  add  this  $250  million  to  the  $150  mil- 
lion in  designated  or  pork  projects  in- 
cluded in  the  housing  bill  earlier,  and 
other  pork  projects  that  will  be  added 
to  virtually  every  other  appropriation 
bill  to  come  through  this  House,  pretty 
soon  it  does  begin  to  add  up. 

Last  fall  we  went  through  an  excruci- 
ating experience  here  as  Members  of 
this  Congress  and  the  White  House  sat 
down  together  to  negotiate  a  budget 
agreement,  a  budget  agreement  de- 
signed to  reduce  deficits  over  the  next 
5  years  by  $500  billion.  Painful  deci- 
sions were  made;  cuts  in  various  pro- 
grams were  suggested,  some  of  which 
were  implemented.  All  of  that  seems  to 
me  to  have  set  a  tone  in  this  institu- 
tion about  fiscal  responsibility,  and  yet 
here  we  are  1  short  year  later  forget- 
ting about  the  deficit  and  going  right 
back  to  business  as  usual  with  88 
projects  designated  by  this  committee 
adding  up  to  $250  million  in  the  first 
year.  And  this  is  not  the  end  of  these 
projects.  They  go  on  and  on.  and  they 
cost  more  and  more. 

The  bottom  line  is  that  we  cannot 
say  one  thing  one  year  and  another 
thing  the  next.  We  cannot  set  a  stand- 
ard for  fiscal  responsibility  with  one 
speech,  and  then  undo  it  with  this  kind 
of  pork-barrel  spending  in  the  next. 

This  is  wrong.  Amendment  No.  64 
ought  to  be  rejected  by  this  House.  I 
urge  support  for  the  efforts  of  my  col- 
league from  Illinois. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  have  no  requests  for  time  at  the 
moment,  and  I  reserve  the  balance  of 
my  time. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  FAWELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  we  have 
had  quite  a  lecture  here  a  couple  of 
minutes  ago  about  the  fact  that  we 
want  to  spend  the  money  on  defense, 
and  you  all  want  to  spend  it  elsewhere. 
I  think  if  the  gentleman  will  check, 
this  gentleman  votes  against  the  de- 
fense bills,  too.  because  I  think  we 
have  wasteful  spending  in  those. 

I  was  just  saying  to  the  gentleman 
that  it  is  my  guess  that  he  voted  for 
more  defense  bills  lately  than  I  have. 

I  wanted  to  also  go  to  the  point  of 
how  much  of  this  money  is  going  to  ab- 
solutely essential  infrastructure.  I  am 
going  to  be  reading  from  the  bill.  I 
want  Members  to  understand  where  the 


money  is  coming  from,  at  least  part  of 
the  money:  "$249,146,000,  together  with 
$4,628,000  to  be  derived  by  transfer  from 
the  'Nuclear  Waste  Transportation 
Safety  Demonstration  Project.'"  That 
is  where  they  are  getting  the  money. 

Where  is  the  money  going?  It  is  going 
to  a  lot  of  projects  here,  and  some  of 
my  colleagues  have  detailed  them.  But 
among  other  things,  these  highly  es- 
sential projects  are  getting  money:  I 
mentioned  before  the  bike  paths  in  the 
city  of  North  Miami  and  the  city  of 
North  Miami  Beach,  and  Dade  County 
for  Adventura  and  Sunny  Isles.  Those 
are  certainly  more  important  to  some 
people  I  guess  than  nuclear  waste  safe- 
ty. They  are  not  to  this  gentleman. 

I  find  a  highway  beautification 
project  in  Grand  forks,  ND.  I  do  not 
know  whether  that  is  more  important 
than  nuclear  safety  or  not,  but  my 
guess  is  that  it  is  not. 

I  find  interstate  emergency  call  box 
system.  We  would  probably  find  all 
kinds  of  people  who  are  willing  to  bid 
on  those  kind  of  systems  if  we  would 
allow  them  to  make  a  little  bit  of 
money  out  of  it,  but  instead  we  are  in- 
cluding it  in  here,  and  it  becomes  more 
important  to  the  country  than  includ- 
ing insurance  for  nuclear  waste  safety. 
I  would  suggest  that  is  a  wrong  set  of 
priorities.  I  would  suggest  that  this 
amendment  is  wrong  set  priorities,  and 
my  colleagues  are  absolutely  right  in 
the  substance  of  the  amendment.  We 
are  doing  the  wrong  things,  and  in  the 
case  of  the  overspending,  I  think  that 
it  is  adding  to  the  deficit,  and  it  is  un- 
conscionable. 

The  SPEAKER  pro  tempore  (Mr. 
Mavroules).  The  gentleman  from  Illi- 
nois [Mr.  Fawell]  has  4  minutes  re- 
maining and  will  be  the  first  to  give  a 
closing  statement. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  reserve  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Fawell]  is 
recognized  for  4  minutes  to  close  de- 
bate. 

Mr.  FAWELL.  Mr.  Speaker.  I  know  I 
have  not  expressed  myself  as  well  as  I 
would  like.  But  let  me  make  this  reit- 
eration, and  I  apologize  for  it. 

We  are  talking  about  general  funds 
going  for  transportation  purposes.  In 
and  of  itself  that  ought  to  shock  Mem- 
bers, when  we  realize  we  are  going  to 
have  $6  billion  to  $7  billion  of  these 
projects  in  the  new  authorization  of 
the  DOT.  which  is  coming  up  next 
week.  As  a  practical  matter,  these 
projects  will  become  an  entitlement  in 
that  bill  because  they  never  will,  in  the 
5-  or  6-year  authorization,  ever  have  to 
go  back  to  the  Appropriations  Commit- 
tee. It  is  $7  billion  of  demonstration 
projects  that  will  make  every  heart  in 
this  body,  just  ecstatic,  I  guess,  be- 
cause they  are  getting  what  they  want, 
and  yet  that  is  not  enough. 


26029 

Every  year  during  the  authorization 
period  what  do  we  see?  We  traipse  back 
to  the  Appropriations  Committee  and 
we  scrape  some  more  money  out  of  the 
Treasury.  $300  billion.  $400  billion.  $500 
billion.  I  mean  to  say  $500  million,  ex- 
cuse me.  I  get  mixed  up  with  millions, 
billions  and  trillions. 

We  cannot  explain  that  to  the  people 
back  home.  Is  not  $7  billion  enough  for 
Rockford  or  for  Dlinois  or  Wisconsin  or 
wherever?  When  will  we  ever  stop? 
When  can  we  ever  say  no  to  something? 
We  cannot  even  pin  it  on  the  Presi- 
dent. I  am  not  saying  Presidents  are 
without  fault  when  they  send  budgets 
down  here.  But  who  controls  the  legis- 
lature? Congress.  Congress  controls  it. 
We  know  that  we  control  it. 

We  can  look  at  all  of  the  602(b)  allo- 
cations and  we  can  say,  "Why,  we've 
enough  money  here."  In  effect,  the  an- 
swer I  think  my  good  friend  from  Penn- 
sylvania made  to  the  gentleman  from 
Indiana  [Mr.  Burton]  was  that  we  have 
the  money  and  we  are  going  to  spend 
it. 

We  do  not  have  to  spend  it.  We  do  not 
have  to  spend  the  $247  million  here,  for 
instance. 

That  is  what  people  cannot  under- 
stand about  this  Congress,  and  that  is 
why  our  reputation  is  not  what  it 
ought  to  be.  We  can  talk  all  we  want  at 
townhall  meetings  about  the  fact  that, 
gee  whiz,  we  have  not  balanced  a  budg- 
et for  22  or  23  years,  and  only  three  or 
four  times  in  the  last  40-8ome  years. 
Three  times  under  Ike  Eisenhower,  and 
one  with  Kennedy. 

Now  we  are  paying  $300  billion  just  to 
pay  interest  on  the  national  debt,  just 
to  pay  interest.  I  say  to  all  my  liberal 
friends,  my  gosh,  what  we  could  do 
with  $300  billion.  We  would  not  have 
the  problems  that  we  have  right  now. 

But  we  have  the  problems  right  now 
because  we  cannot  say  no  to  anybody 
or  anything.  And  of  course,  when  the 
largess  is  spread  around  enough,  I  ain't 
got  a  chance  of  winning  this  thing. 

D  1540 

All  you  can  do,  I  guess,  is  talk  to 
America  and  express  the  fact  of  your 
frustration  of  being  one  person  who  is 
in  the  minority,  101  votes  behind,  and  I 
do  not  have  a  chance:  There  are  always 
good  reasons  to  spend  money.  And 
these  projects  may  possibly  be  in  Rock- 
ford,  yes,  I'd  love  to  go  to  Rockford  and 
have  a  nice  highway  to  ride  upon. 

You  know,  it  has  been  stated  that  the 
highway  people  back  home  are  for  this, 
and  I  have  a  quote  that  I  can  give  you 
au-ound  here  somewhere  that  states 
otherwise.  The  highway  people  back 
home  are  saying  that  they  are  going  to 
have  to  start  chasing  in  on  these  spe- 
cial projects  which  are  not  priority  for 
the  State  highway  departments. 

Let  me  quote  from  the  Congressional 
Quarterly:  "As  much  as  State  and  Fed- 
eral officials  want  a  highway  bill,  they 
are    continually    frustrated    by    dem- 
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The  SPEAKER  pro  tempore.  Is  the        Now   in   this  particular  amendment    passing  a  budget,  a  compromise,  that 
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onstration  projects  which  allow  law- 
makers to  push  a  project  to  the  head  of 
the  priority  list  and  distort  the  for- 
mulas"—and  I  am  not  even  talking 
about  that,  because  you  have  grot  $6  or 
$7  billion  in  the  next  6  years.  It  ought 
to  be  enough. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  if  I  may,  I  will  say  once 
more  that  the  time  to  decide  how  much 
money  is  going  to  be  spent  on  transpor- 
tation versus  other  programs  was  dur- 
ing the  consideration  of  the  budget  res- 
olution. 

The  funds  that  were  allocated  for 
spending  on  transportation  are  being 
spent  in  this  bill,  and  they  are  being 
spent,  I  believe,  wisely. 

I  urge  defeat  of  the  amendment. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

I  urge  adoption  of  amendment  No.  64. 

The  SPEAKER  pro  tempore  (Mr. 
Mavroules).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Lehman]. 

The  question  was  taken:  and  the 
Speaker  pro  temiKire  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FAWELL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  grounds  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  330,  nays  96, 
not  voting  7.  as  follows: 

[Roll  No.  300] 
YEAS— 330 


Abercromble 

Byron 

Dymally 

Ackerman 

Callahan 

Early 

Alejiander 

Camp 

Eckart 

Anderson 

Campbell  (CO) 

Edwards  ( C A  i 

Andrews  (ME) 

Cardln 

Edwards  (OK) 

AnnuDZlo 

Carr 

Edwards  (TX) 

Anthony 

Chandler 

Emerson 

Applegate 

Chapman 

Engel 

Aspln 

Clay 

Erdr^ich 

Atkins 

Clement 

Espy 

AuColn 

Clln«er 

Evans 

Bacchus 

Coleman  (TX) 

Fascell 

Barrett 

Collins  (MI) 

Fazio 

Bateman 

Conyers 

Felghan 

Beilenson 

Costello 

Fish 

Bennett 

Coughlln 

Flake 

Bentley 

Cox  (IL) 

FogUetta 

Bereuter 

Coyne 

Ford  (MI) 

Berman 

Cramer 

Ford  (TN) 

BevtU 

Darden 

Frank  (MA) 

Bllbray 

Davis 

Frost 

BUlrakls 

de  la  Garza 

GalleKly 

BUley 

DeFazlo 

Gallo 

Boehlert 

DeLauro 

Gaydos 

Bonlor 

DeLay 

GejdensoD 

Borski 

Dellums 

Gephardt 

Boucher 

Derrick 

Oeren 

Boxer 

Dickinson 

Gibbons 

Brewster 

Dicks 

Gillmor 

Brooks 

DlDgell 

Oilman 

Broomneld 

Dixon 

GUckman 

Browder 

Donnelly 

Gonzalez 

Brown 

Dooley 

Gordon 

Bruce 

Dorsan  (ND) 

Grandy 

Bryant 

Downey 

Green 

Bustamante 

Durblo 

GuAJinl 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henrj' 

Hertel 

Hoagland 

Hobeon 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  ( NC  i 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  ( FL  i 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCrery 

McDade 


AUard 

Andrews  (NJi 

Andrews  (TX) 

Archer 

Armey 

Baker 

Ballenger 

Barton 

Boehner 

Bunnlng 

Burton 

Campbell  (CA) 

Carper 

Coble 

Coleman  (MO) 

Combest 

Condlt 

Cooper 

Cox  (CA) 


McDermott 

McEwen 

McOrath 

HcHugh 

McMillan  (NO 

McMUleo(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Mlneta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moran 

Morella 

Morrison 

Mrazek 

Murphj- 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

OUn 

Olver 

Ortiz 

OrtOD 

Owens  (NY) 

Owens  (LT) 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Perkins 

Peterson  (FL) 

Pickett 

Pickle 

Poahard 

Price 

Pursell 

Qutllen 

Rahall 

Rangel 

Ravenel 

Reed 

Regula 

Richardson 

Ridge 

Rlggs 

RInaldo 

Rltter 

Roe 

Roemer 

Rogers 

Ros-Lehtlnen 

Rostenkowski 

Roukema 

Rowland 

NAYS— 96 

Crane 

Cunningham 

Dannemeyer 

DooUttle 

Doman  (CA) 

Dreter 

Duncan 

English 

Ewlng 

Fawell 

Fields 

Franks  (CT) 

Gekas 

Gllchrest 

Gingrich 

Goodling 

GOSE 

Gradlson 
Guoderson 


Roybal 

Rusao 

Sabo 

Sangmelster 

Sarpalius 

Savage 

Sawyer 

S&xton 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shuster 

Slkorskl 

SUlsky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stalling: 

Stark 

Stokes 

Studds 

Sundqulst 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Thornton 

Torres 

Torricelll 

Towns 

Traflcant 

Trailer 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walsh 

Waters 

Waxman 

Weber 

Weiss 

Wheat 

Whltten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK> 


Hancock 

Hastert 

Hefley 

Merger 

Huckaby 

Hunter 

Hyde 

Inhofe 

Ireland 

Johnson  (CT) 

Johnson  (TX) 

Kasich 

Klug 

Kolbe 

Kyi 

Luken 

Machtley 

McCollum 

McCurdy 


Miller  (OH) 

Moody 

Moorhead 

Neal  (NC) 

Oxiey 

Paxoo 

Pease 

Penny 

Peterson  (MN) 

Petri 

Porter 

Ramstad 

Ray 


Barnard 
Collins  (IL) 
Dwyer 


Rhodes 

Roberu 

Rohrabacher 

Roth 

Sanders 

Santonim 

Schaefer 

Sensenbrenner 

Shays 

Skeltoo 

Smith  (TX) 

Solomon 

Steams 

NOT  VOTING— 7 


Stenholm 

Stump 

TallOD 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (WY) 

Walker 

WeldoD 

Williams 

WyUe 

Young  (FL) 

ZelifT 

Zlmmer 


HoUoway 

Hopkins 

Rose 


Washington 
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Messrs.  RHODES,  COOPER,  GOSS, 
MOORHEAD,  PAXON.  ENGLISH,  and 
SKELTON  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  McCANDLESS,  GALLEGLY. 
MARTIN,  McEWEN,  DORGAN  of  North 
Dakota,  PALLONE,  and  HALL  of  Texas 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
MAVROULES).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  67;  Page  27,  after 
line  5,  insert: 

FEASIBIUTY,  DESIGN.  ENVIRONMENTAL, 
ENGINEERING 

For  necessary  expenses  to  carry  out  fea- 
sibility, design,  environmental  and  prelimi- 
nary engineering  studies  $23,485,000  to  re- 
main available  until  expended:  Provided. 
That  all  funds  appropriated  under  this  head 
shall  be  exempted  from  any  limitation  on  ob- 
ligations for  Federal-aid  highways  and  high- 
way safety  construction  programs. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that 
the  House  recede  from  its  disagreement 
to  the  amendment  of  the  Senate  num- 
bered 67  and  concur  therein  with  an 
amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment, 
insert  the  following: 

FEASIBILITY.  DESIGN,  ENVIRONMENTAL, 
ENGINEERING 

For  necessary  expenses  to  carry  out  fea- 
sibility, design,  environmental,  and  prelimi- 
nary engineering  studies,  $18,448,000.  to  re- 
main available  until  expended. 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  am  opposed  to  the  motion  offered 
by  the  gentleman  from  Florida  [Mr. 
Lehman]  and  I  request  20  minutes  be 
allocated  to  me. 


The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Pennsylvania  [Mr. 
COUGHLIN]  opposed  to  the  motion? 

Mr.  COUGHLIN.  Mr.  Speaker,  I  am 
not  opposed  to  the  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Lehman]  will 
be  recognized  for  20  minutes,  the  gen- 
tleman from  Pennsylvania  [Mr.  Cough- 
LIN]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Indiana  [Mr. 
Burton]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  the  same  motion 
that  we  argued  so  thoroughly.  I  will 
not  take  the  time  of  the  House  to  make 
the  same  arguments. 

Mr.  Speaker,  I  urge  adoption  of  the 
motion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  chairman  has  in- 
dicated, this  is  exactly  the  same  issue 
that  we  just  went  through.  I  would 
hope  that  we  would  not  take  the  time 
of  our  colleagues  again  In  extended  de- 
bate. 

Mr.  Speaker,  I  support  the  motion. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  in  the  highway  author- 
ization bill  it  is  estimated  there  Is 
going  to  be  450  to  500  projects  that  are 
going  to  cost  between  $6  billion  and  $8 
billion  and  $7.5  billion  to  take  care  of 
the  special  demonstration  projects, 
highway  projects,  for  this  Nation. 
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Mr.  Speaker,  that  money  would  come 
out  of  the  highway  trust  fund,  and  that 
is  justifiable.  The  highway  trust  funds 
are  supposed  to  be  used  for  highway 
projects.  But  the  moneys  in  this 
amendment,  $18'/i  million,  will  be  com- 
ing out  of  the  general  fund  revenues. 
That  is  a  misuse  of  these  general  fund 
revenues.  It  is  not  designed  for  that 
purijose. 

In  addition  to  that,  unlike  the  pre- 
vious amendment,  this  money  is  being 
spent  for  feasibility  studies,  designed 
environmental  and  preliminary  engi- 
neering studies,  for  those  projects. 
What  that  means  simply  to  my  col- 
leagues, and  I  hope  that  they  are  pay- 
ing attention  to  this,  is,  as  my  col- 
leagues know,  when  we  talk  about  the 
deficit,  we  ought  to  all  be  paying  at- 
tention to  this.  I  mean  it  is  going  to  be 
$400  billion  plus  this  year.  We  have 
quadrupled  the  deficit.  The  national 
debt  in  the  last  year  has  gone  from  $1 
trillion  to  $4  trillion,  and  yet  nobody 
pays  attention,  and  we  just  keep  on 
voting  for  these  pork  barrel  projects. 
We  ought  to  at  least  listen  to  what  is 
going  on  around  this  place. 


Now  in  this  particular  amendment 
we  are  going  to  spend  $18"^  million  on 
feasibility,  and  design  and  engineering 
studies,  which  means  this  is  just  a 
camel's  nose  getting  under  the  tent. 
All  of  these  projects  in  this  amendment 
are  going  to  come  back  and  cost  $20, 
$30,  $40,  $50,  $60,  $70,  $80,  $100  million 
more  in  the  future.  It  is  not  going  to 
end  with  this  amendment,  and  these 
are  all  pork  barrel  projects,  and  I 
would  just  like  to  say  to  my  colleagues 
that,  if  we  are  going  to  have  special 
projects,  demonstration  projects,  then 
they  should  be  through  the  authoriza- 
tion process,  and  highway  authoriza- 
tion bill,  because  then  the  money  will 
come  out  of  the  highway  authorization 
funds  and  not  out  of  the  general  fund 
revenues. 

Now,  as  I  have  said  many  times  on 
this  floor,  we  have  got  an  institutional 
problem  here.  A  lot  of  my  colleagues 
come  up  with  special  projects  that  are 
Important  to  their  districts,  and  I  un- 
derstand that.  Every  single  Congress- 
man wants  to  do  something  for  the 
people  back  home,  and  he  wants  to  get 
reelected,  and  he  realizes,  if  he  gets  a 
bicycle  path,  or  a  new  road,  or  access 
road  or  something  for  his  district,  it  is 
going  to  help  him  with  his  constitu- 
ents. 

But  while  we  are  trying  to  do  those 
things,  Mr.  Speaker,  we  should  look  at 
the  big  picture,  and  that  is:  What  is 
this  going  to  do  to  the  country  eco- 
nomically, and  what  is  it  doing  to  the 
future  of  this  Nation? 

The  deficit  this  year  is  going  to  be 
the  largest  in  history.  The  deficit  this 
year  is  going  to  be  $400  billion,  the 
largest  in  U.S.  history,  following  right 
on  the  heels  of  the  second  largest  tax 
increase  in  history,  and  that  tax  in- 
crease last  year  was  designed  to  get  us 
on  a  road  toward  a  balanced  budget  in 
4  to  5  years.  And  what  happened?  In- 
stead of  a  $200  billion  deficit,  this  year 
it  is  going  to  be  double  that. 

Now  why  is  that  happening?  It  is  be- 
cause we  are  not  controlling  our  appe- 
tite for  spending,  and  I  wish  everybody 
in  this  country  could  see  the  inatten- 
tion there  is  to  this  problem. 

Mr.  Speaker,  does  anybody  care  that 
the  national  debt  has  quadrupled  in  10 
years?  Does  anybody  care  that  the  in- 
terest on  the  national  debt  is  18  per- 
cent of  total  spending?  Three  hundred 
billion  dollars  is  going  just  for  interest 
this  year.  Does  anybody  care  about 
that? 

I  do  not  think  we  care  in  this  Cham- 
ber anymore  because  the  spending  goes 
on  unabated. 

Last  year,  we  came  up  with  what  was 
called  the  4-percent  solution.  We  want- 
ed to  pass  a  budget  that  set  a  limit  on 
spending  at  no  more  than  4  percent 
above  current  levels  of  spending,  really 
no  more  growth  in  spending,  and  4  per- 
cent above  the  previous  year's  level. 
We  did  not  even  get  a  smell.  It  did  not 
even  get  a  hearing,  and  we  ended  up 
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passing  a  budget,  a  compromise,  that 
was  supposed  to  get  control  of  the  defi- 
cit, increased  taxes  $137  billion,  and 
what  did  we  do?  We  doubled  the  deficit 
in  1  year.  Four  hundred  billion  dollars 
the  deficit  is  going  to  be. 

So.  Mr.  Speaker.  I  would  just  like  to 
say  to  my  colleagues  that  we  have  to 
prioritize  spending,  we  have  to  go 
through  the  authorization  process,  we 
have  to  start  being  choosy  and  set  pri- 
orities, because,  if  we  do  not,  the  fu- 
ture generations  of  this  country  are 
really  going  to  curse  our  inaction. 

Mr.  Speaker.  I  come  down  here  time 
and  again,  and  I  say  these  things,  and 
it  falls  on  deaf  ears.  I  can  tell  my  col- 
leagues right  now  that  this  amendment 
will  not  get  over  90  or  95  votes,  our  po- 
sition on  this,  but  the  fact  of  the  mat- 
ter is  we  all  know  we  are  the  problem. 
and  we  have  got  to  get  control  of  this. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mavroules).  The  Chair  will  remind  all 
persons  in  the  Gallery  that  they  are 
here  as  guests  of  the  House  and  that 
any  manifestations  of  approval  or  dis- 
approval of  proceedings  is  in  violation 
of  the  rules  of  the  House.  The  Chair 
would  ask  them  to  refi^ln  from  ap- 
plause. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  do  not  want  to  get  into  more  rei>- 
etitious  rhetoric,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  say  that 
this  does  not  really  have  to  do  with  the 
deficit.  As  I  said  with  the  previous 
amendment,  that  was  decided,  the 
amount  of  money  to  be  spent  on  trans- 
portation was  decided,  when  we  en- 
acted the  budget  resolution.  It  would 
authorize  this  amount  of  money  in  the 
budget  through  our  602(b)  allocation 
for  transportation.  We  are  within  that 
602(b)  allocation  in  this  transportation 
appropriations  bill,  and  I  urge  support 
of  the  motion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  this  is  an 
interesting  amendment  because,  if  one 
looks  at  it,  what  it  says  is  that  we  are 
going  to  spend  $8^;  million.  When  we 
add  up  who  got  the  money,  it  is  pretty 
clear  that  the  House  is  not  the  bene- 
ficiary in  this  particular  case.  If  we 
look  at  this,  we  find  out  that  $4.4  bil- 
lion went  to  Chairman  Byrd  in  the 
U.S.  Senate,  and  then  we  find  out  that 
the  Senator  from  New  Jersey,  the 
chairman  of  the  Senate  subcommittee, 
gets  $10.7  million  out  of  the  thing,  and 
so  $15.1  million  out  of  the  $18.5  goes  to 
the  two  Senators  who  happen  to  have 
the  most  power  in  this  area  in  the  U.S. 
Senate.  So,  this  is  not  even  Members  of 
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decade,  and  it  is  getting  worse  every        Mr.  COUGHLIN  (during  the  reading).        The  SPEAKER  pro  tempore.  The  gen- 
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the  House  porting  it.  This  is  purely 
Senate  pork. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  that 
it  is  not  in  order  to  characterize  a  Sen- 
ator by  name. 

Mr.  WALKER.  I  thank  the  Chair. 

May  I  refer  to  him  by  title? 

The  SPEAKER  pro  tempore.  No  per- 
sonal references. 

Mr.  WALKER.  No  personal  ref- 
erences. Let  me  just  say  "some  un- 
known Members  of  the  Senate  are  re- 
sponsible for  $15.1  million." 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  the  gentleman 
that  that,  too.  is  not  in  order. 

Mr.  WALKER.  Oh.  Well.  fine.  Fifteen 
point  one  million  of  this  did  not  come 
from  the  House. 

Mr.  Speaker,  as  my  colleagues  know, 
one  has  to  wonder  just  exactly  what  we 
were  negotiating  here  and  whether 
anybody  is  going  to  stand  up  to  people 
outside  the  House  who  seem  to  be  load- 
ing up  all  of  these  bills.  I  find  it  some- 
what appalling  to  go  down  through 
here  and  read  West  Virginia,  West  Vir- 
ginia, West  Virginia,  West  Virginia, 
West  Virginia,  New  Jersey,  New  Jer- 
sey, New  Jersey.  New  Jersey,  New  Jer- 
sey. It  is  clear  to  me  that  we  do  not 
have  a  sense  of  what  has  to  be  done  to 
hold  down  budget  deficits  in  this  coun- 
try and  that  we  had  better  find  a  way 
to  curb  the  spending  appetites  or  this 
country  is  in  dire,  dire  straits. 

A  no  vote  on  this  amendment  is  cer- 
tainly the  appropriate  vote. 

1620 
Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Speaker.  I  feel 
constrained  to  certainly  back  up  my 
good  fWend  from  the  State  of  Indiana 
[Mr.  BURTON].  He  is  fighting  a  valiant, 
if  a  bit  of  a  losing,  battle.  But  I  for  one 
appreciate  the  continuous  work  the 
gentleman  does  here  on  the  floor  of  the 
House.  I  think  a  lot  of  us  do.  Maybe  our 
votes  do  not  always  show  it,  but  I  want 
to  give  him  some  praise  for  what  he  is 
doing. 

I  know  that  all  of  us  are  very  busy 
people  and  there  are  a  lot  of  things 
that  we  cannot  keep  up  with.  But  I  was 
just  reviewing  the  conference  report, 
and.  as  the  gentleman  from  Indiana 
[Mr.  BimTON]  has  pointed  out.  here  is 
$18.5  million  being  taken  out  of  the 
general  fund  to  supplement  about  $7 
billion  of  new  entitlements  for  dem- 
onstration projects  that  will  run  for 
the  next  5  or  6  years— entitlements  be- 
cause nobody  will  ever  have  to  go  back 
to  appropriations  to  justify  the  spend- 
ing for  the  entitlement  demonstration 
projects  to  which  they  are  entitled  as  a 
result  of  the  authorization  bill,  as  it  is 
now  written,  which  will  come  before  us 
next  week. 
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Mr.  Speaker,  I  thought  I  would  just 
mention  this:  I  look  upon  one  of  these 
feasibility  studies  in  regard  to  a  cer- 
tain highway  not  too  far  from  Wash- 
ington. There  is  $800,000  of  general 
funds  for  a  feasibility  study.  Then,  ac- 
cording to  the  report  that  I  have,  on 
the  authorization  bill— which,  by  the 
way.  is  equivalent  to  an  appropriation, 
as  it  comes  out  of  the  authorizing  com- 
mittee—there is  another  $150  million 
for  the  same  project. 

What  happens  here  is  it  just  picks  up 
an  additional  $800,000  from  the  general 
fund.  Most  of  us  just  do  not  have  the 
time  to  ferret  these  projects  out.  We  do 
not  have  enough  staff  to  be  able  to  do 
it  and.  oftentimes,  we  wait  until  the 
end  of  the  session  to  try  to  figure  out 
just  what  did  happen  to  the  taxpayer 
and  how  it  did  happen. 

I  look  at  some  of  these  others  and 
find  the  same  thing.  There  is  $6.2  mil- 
lion more  added  on  to  $32,000  for  a  par- 
ticular feasibility  study.  There  is  an- 
other $700,000  in  the  entitlement-pro- 
gram-soon-to-come that  the  taxpayer 
will  have  to  pay  for  out  of  the  author- 
izing committee. 

Here  is  $10.4  million  more  on  top  of  $4 
million  that  is  charged  for  a  feasibility 
study  here,  and  then  they  pick  up  an- 
other $10.4  million  out  of  the  entitle- 
ment program  which  is  the  authorizing 
legislation. 

Mr.  Speaker,  I  hope  somebody  is 
watching  the  store. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  last  year  when  we 
raised  the  taxes  on  the  American  peo- 
ple by  $137  billion,  we  raised  the  gas 
tax  by  5  cents  and  we  put  2M2  cents  of 
that  into  the  highway  funds,  and  2'/i 
cents  of  that  into  the  general  funds. 

Now  this  year  we  came  back  because 
we  needed  more  money  for  the  highway 
fund  and  wanted  to  raise  the  gas  tax 
again  by  5  cents  a  gallon.  I  understand 
that  may  be  pared  and  we  may  end  up 
with  3  cents,  or  V-h.  cents,  but  you  are 
going  to  be  coming  back  here  before 
too  long  asking  for  another  tax  in- 
crease to  be  saddled  on  the  backs  of  all 
the  people  of  this  country. 

Mr.  Speaker,  it  seems  to  me  that  if 
we  are  going  to  ask  the  American  peo- 
ple for  more  tax  dollars,  then  we  ought 
to  spend  that  money  responsibly. 

One  Member  said  a  few  minutes  ago 
when  I  asked  him  if  the  money  is  au- 
thorized and  we  ought  to  spend  it,  and 
he  said  yes,  that  is  right,  because  the 
money  has  been  authorized,  so  we  go 
ahead  and  spend  it. 

I  remember  back  when  I  was  in  the 
State  legislature  in  Indiana  years  ago. 
I  was  sitting  in  an  office  of  one  of  the 
members  of  the  bureaucracy,  and  he 
was  standing  around  the  corner  and 
said  to  one  of  his  aides,  "Listen.  The 
fiscal  year  ends  in  2  weeks,  and  if  we 
don't  spend  another  $100,000  or  $105,000. 
then  we  won't  be  able   to  ask  for  a 
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budget  increase  next  biennium,  be- 
cause we  will  not  have  spent  all  the 
money  we  have  for  this  biennium." 

They  were  trsring  to  figure  out  how 
to  spend  the  money  in  the  next  2  weeks 
so  they  could  say  they  have  to  have  a 
higher  budget  for  the  next  2  years. 

Mr.  Speaker,  it  seems  to  me  this  is 
the  same  kind  of  thing  I  have  heard 
here  today.  If  the  money  is  authorized, 
we  have  to  spend  it. 

Mr.  Speaker,  we  do  not  have  to  spend 
it.  We  have  a  $400  billion  deficit  this 
year  alone.  So  if  we  have  that  kind  of 
deficit,  it  seems  to  me  we  ought  to  be 
trying  to  figrure  out  ways  to  economize, 
ways  to  prioritize,  so  we  do  not  Just 
spend  that  money,  instead  of  saying 
the  money  has  been  authorized  and  we 
have  to  find  a  way  to  spend  it.  But  that 
is  what  we  are  doing.  It  is  the  same 
thing  I  experienced  when  I  was  a  State 
legislator,  only  here  it  is  a  lot  worse. 

Mr.  Speaker,  some  years  ago  there 
was  a  movie  that  came  out  that  starred 
Jimmy  Stewart,  one  of  my  favorite  ac- 
tors. In  that  movie,  called  "Mr.  Smith 
Goes  to  Washington."  he  makes  a  plea 
on  the  floor  of  the  United  States  other 
body,  and,  after  an  exhausting  fili- 
buster, his  opponents  cave  in  and  the 
righteous  win  out.  This  horrible  special 
project  that  was  going  to  take  place  in 
some  Member  of  the  other  body's  dis- 
trict or  State  was  stopped. 

Well,  in  real  life  that  does  not  hap- 
pen. At  least  it  has  not  happened  here. 
Because  all  this  year  I  and  my  staff 
have  been  going  through  every  single 
appropriations  bill  trying  to  cut  the 
pork  out.  and  we  have  not  won  one  bat- 
tle. We  did  get  $6.8  million  cut  out  on 
a  technicality,  but  we  have  not  won 
one  amendment  on  this  floor. 

Now,  tell  me  something:  Are  there 
not  any  bad  projects  that  come  before 
these  appropriations  conunittees?  Are 
there  none  of  them  that  are  pork 
projects?  If  so,  why  have  we  not  voted 
one  of  them  down?  We  have  not  voted 
one  of  them  down. 

So  I  would  just  like  to  say  to  Mem- 
bers, it  is  time  that  we  start  looking  at 
this  thing  from  the  point  of  view  of  the 
taxpayers.  If  you  asked  taxpayers  in 
this  country  do  you  want  us  to 
prioritize  here  in  Congress,  they  would 
say  yes.  If  you  were  to  ask  taxpayers  if 
they  wanted  us  to  cut  out  wasteful 
pork  barrel  projects,  they  would  say 
yes. 

But  the  fact  of  the  matter  is.  once  we 
are  elected,  we  do  not  ask.  Collec- 
tively, we  keep  passing  this  stuff  and 
keep  digging  a  bigger  and  bigger  hole. 
It  is  not  just  for  us.  We  are  all  going  to 
live  pretty  well.  All  the  people  that  are 
adults  today  are  going  to  live  pretty 
well.  But  what  are  you  leaving  for  the 
kids,  for  the  future  generations?  You 
are  leaving  a  heck  of  a  legacy,  a  $4  tril- 
lion debt. 

Mr.  Speaker,  the  debt  has  quadrupled 
in  10  years.  Think  about  that.  We  have 
quadrupled   the  national   debt  in  one 
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decade,  and  it  is  getting  worse  every 
year.  We  are  going  to  add  one-tenth  of 
that  more,  at  least  one- tenth,  this 
year.  Where  is  it  going  to  end? 

Mr.  Speaker,  I  would  just  like  to  say 
to  Members,  start  thinking  about  this. 
I  have  proposed  these  amendments  be- 
cause I  think  of  it  as  the  Chinese  water 
torture.  I  have  proposed  these  amend- 
ments not  because  they  are  going  to 
pass.  I  am  not  under  any  false  illu- 
sions. I  know  if  there  are  3,000  special 
pork  barrel  projects  requested  by  one 
subcommittee  by  370  Members  of  Con- 
erress,  I  know  I  do  not  have  much  of  a 
chance  to  defeat  a  proposal.  It  is  not 
likely  to  happen. 

I  figure  if  we  use  the  Chinese  water 
torture  and  just  keep  dropping  this 
issue  before  us  day  in  and  day  out,  day 
In  and  day  out,  somebody  in  this  place 
is  going  to  get  the  message,  and,  even- 
tually, one  day,  we  will  defeat  one  of 
these  pork  barrel  projects. 

I  may  have  a  heart  attack,  but  I  will 
be  so  happy  when  you  carry  me  out  to 
the  hospital. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  these  projects  do  rep- 
resent transportation  for  the  people  of 
America.  I  might  say  that  they  were 
prioritized  by  the  conrunittee.  These 
represent  the  projects  that  the  com- 
mittee considered  of  the  highest  prior- 
ity. 

Mr.  Speaker,  I  urge  agreement  to  the 
amendment. 

The  SPEAKER  pro  tempore  (Mr. 
Mavroules).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Lehman]. 

The  motion  was  agreed  to. 

D  1630 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  68:  Page  27,  after 
line  5,  Insert: 

CORRIDOR  G  IMPROVEMENT  PROGRAM 

For  the  purpose  of  carrying  out  a  dem- 
onstration of  methods  of  eliminating  traffic 
congestion,  and  to  promote  economic  bene- 
fits for  the  area  affected  by  the  construction 
of  the  Corridor  G  segment  of  the  Appalach- 
ian Highway  System,  there  Is  hereby  appro- 
priated $165,000,000.  to  remain  available  until 
expended:  Provided.  That  all  funds  appro- 
priated under  this  head  shall  be  exempted 
from  any  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  68  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment.  Insert:  "$148,500,000". 


Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Mavroules).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Lehman]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  am  in  opposition  to  the  motion, 
and  I  ask  for  20  minutes  of  time. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Pennsylvania  opposed 
to  the  motion? 

Mr.  COUGHLIN.  Mr.  Speaker.  I  sup- 
port the  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Lehman]  will 
be  recognized  for  20  minutes,  the  gen- 
tleman from  Pennsylvania  [Mr.  Cough- 
lin]  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Indiana  [Mr. 
Burton]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

This  is  a  continuation  of  a  project  we 
have  funded  in  previous  years,  and  I 
can  assure  my  colleagues  that  we  will 
not  have  a  bill  unless  this  motion  is 
adopted. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  here  we  go  again.  This 
is  the  same  issue  that  we  have  been  de- 
bating on  the  previous  amendments, 
essentially. 

I  hope  that  the  motion  will  be  sup- 
ported. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

I  am  going  to  call  a  rollcall  vote  on 
this  one.  I  am  going  to  call  a  rollcall 
vote  on  this  one.  I  hope  my  colleagues 
are  paying  attention.  Remember,  there 
will  be  a  vote  on  this  one. 

I  will  tell  my  colleagues  why.  That 
last  amendment,  amendment  numbered 
67,  had  $4.4  million  in  it  for  one  Mem- 
ber of  the  other  body.  This  has  $148.5 
million  for  that  same  Member  of  the 
other  body,  and  he  has  promised  his 
constituents  back  in  West  Virginia 
that  he  is  going  to  bring  $1  billion 
home  for  his  State. 

announcement  by  the  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  the  speaker  that 
references,  personal  references  to  the 
other  body,  are  not  allowed  on  the 
floor. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  apologize. 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman will  continue. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, some  Member  of  the  other  body  has 
promised 

announcement  by  the  speaker  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman must  desist  from  a  personal  ref- 
erence to  any  Member  of  the  other 
body. 

Mr.  BURTON  of  Indiana.  Some  Mem- 
ber of  one  of  the  Houses  somewhere  has 
promised  to  bring  $1  billion  in  pork 
barrel  projects  home  to  his  State. 

If  that  ain't  pork,  what  is  it? 

He  does  not  want  to  bring  home  the 
bacon.  He  wants  to  bring  home  the 
whole  pig. 

I  say  to  my  colleagues,  we  voted 
down  every  single  amendment  we  have 
been  talking  about  over  the  last  6 
months  as  far  as  pork  is  concerned,  but 
this  is  a  glaring  example. 

Last  week  we  voted  for,  I  think  it 
was  $60  million  and  some  or  $80  million 
and  some  for  an  FBI  fingerprint  lab  in 
this  particular  area,  the  same  person. 
Here  we  are  today.  We  had  $4.4  million 
in  another  amendment,  and  another 
one  for  $8  million  in  another  amend- 
ment, just  because  this  Member  has 
some  power  in  this  place. 

I  would  just  like  to  say,  where  is  it 
going  to  end?  This  is  absolutely  un- 
adulterated, blatant  pork,  and  we  all 
know  it.  Even  the  members  of  the  Com- 
mittee on  Appropriations  know  it. 

I  would  just  like  to  say  to  my  col- 
leagues, we  ought  to  take  that  first 
step  toward  fiscal  responsibility  by  de- 
feating this  motion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

I  would  just  like  to  remind  Members 
that  it  takes  a  vote  in  both  bodies  to 
pass  an  appropriations  bill.  It  takes  a 
vote  in  both  bodies  to  pass  an  appro- 
priations bill. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  urge  support  of  the  motion  offered 
by  the  chairman  of  our  subconunittee. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker.  I  think  that 
all  of  us  should  commend  the  gen- 
tleman from  Indiana  for  the  coura- 
geous stand  that  he  has  taken  in  trying 
to  cut  some  money  from  a  budget  that 
we  all  know  does  not  meet  the  expecta- 
tions of  the  American  people.  They  un- 
derstand that  the  budget  is  out  of  bal- 
ance, that  we  have  got  to  bring  it  into 
balance.  That  means  we  have  to  reduce 
spending  and  somehow  we  have  to 
make  tough  choices  to  do  that. 
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that?  Because  this  will  make  sure  that    back  during  the  Reagan  years  when  an    still  has  to  be  completed,  but  this  is 
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This  body  has  not  been  willing  to  do 
that  on  any  of  the  amendments  so  far 
that  the  gentleman  has  proposed.  We 
all  understand  the  reasons  for  that.  I 
think  that  the  courage  of  the  gen- 
tleman from  Indiana  ought  to  be  recog- 
nized by  the  Members  of  this  body, 
many  of  whom  would  like  in  their 
hearts  to  support  what  he  is  doing  but 
for  certain  reasons  cannot  do  so. 

I  for  one  want  to  commend  him  for 
what  he  is  doing  and  offer  my  support 
and  suggest  that  he  should  be  sup- 
ported in  this  amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  just  want  to  find  out  here,  we  were 
admonished  in  a  couple  of  debates  ear- 
lier today  that  these  are  absolutely  es- 
sential national  projects,  they  have 
only  the  highest  priority  concerns, 
that  these  are  the  ones  that  the  com- 
mittee has  selected  above  all  others  as 
being  the  most  meritorious  projects, 
and  only  these  projects  should  be  done. 
Can  someone  tell  me  what  this  one 
does  that  is  absolutely  essential?  We 
have  just  passed  the  amendment  a 
minute  ago  that  said  that  Route  9  in 
West  Virginia  is  absolutely  essential  to 
the  national  interest.  We  cannot  get 
along  without  it.  We  just  said  that 
Route  2  in  West  Virginia  is  absolutely 
essential  to  the  national  interest.  We 
cannot  get  along  without  it. 

We  just  said  that  Route  52  in  West 
Virginia  is  absolutely  essential  to  the 
national  interest.  We  cannot  get  along 
without  it.  Here  we  have  $148.5  million 
for  corridor  G  in  West  Virginia. 

What  is  absolutely  essential  about 
corridor  G? 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  might  remind  the  gentleman  from 
Pennsylvania  that  it  takes  two  bodies 
of  the  House  to  pass  an  appropriations 

bill. 

Mr.  WALKER.  I  understand  that,  but 
we  are  spending  taxpayer  money  here. 
This  represents  all  of  the  salaries  of 
families  in  my  district  that  work  very, 
very  hard  for  their  money.  We  are 
spending  it  all  away  to  the  tune  of 
S148.5  million.  I  want  to  be  assured  that 
this  is  an  absolutely  essential  bit  of 
spending. 

Can  the  gentleman  tell  me  why  this 
above  all  else  is  money  that  has  to  be 
spend  this  year  in  this  bill? 

Mr.  LEHMAN  of  Florida.  K  the  gen- 
tleman will  continue  to  yield,  the  only 
thing  I  can  tell  the  gentleman  is  that 
the  Senate  has  a  responsibility,  too.  I 
am  sure  they  acted  in  full  responsibil- 
ity to  be  sure  that  this  project  was 
worthwhile. 

Mr.  WALKER.  What  did  the  Senate 
tell  the  committee  that  is  absolutely 
essential  about  the  corridor  G  project? 


Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, this  is  an  Important  project,  and  we 
have  to  take  the  Senate  on  good  faith. 
Mr.  WALKER.  Is  it  an  Important 
project  or  is  it  an  absolutely  essential 
project? 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, we  have  to  deal  with  the  Senate  in 
good  faith. 

Mr.  WALKER.  Mr.  Speaker.  I  under- 
stand that.  Certainly  there  is  negotia- 
tion that  goes  on  here.  What  is  abso- 
lutely essential  that  we  spend  $148.5 
million  on  in  this  bill? 

Mr.  CARR.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Michigan  [Mr.  Carr},  if  he 
has  an  answer  to  my  question  of  why 
this  program  is  absolutely  essential  be- 
yond all  other  things  that  we  have  to 
do  as  a  country. 

Mr.  CARR.  Mr.  Speaker,  against  that 
standard,  I  do  not  think  there  is  any- 
one here  who  can  answer  the  gentle- 
man's question,  certainly  not  to  his 
satisfaction. 

Mr.  WALKER.  Mr.  Speaker,  when  we 
have  a  $400  billion  deficit  and  a  $4  tril- 
lion debt,  I  would  suggest  that  we 
ought  to  limit  ourselves  to  absolutely 
essential  projects. 

What  I  am  hearing  is  this  probably  is 
not  one  of  them. 

Mr.  CARR.  Mr.  Speaker,  if  the  gen- 
tleman would  claim  down  just  a 
minute. 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
hard  time  being  calm  when  we  are 
spending  this  kind  of  money.  I  will  be 
happy  to  calm  down. 

Mr.  CARR.  If  the  gentleman  would 
continue  to  yield,  we  all  understand 
the  gentleman's  passions. 

I  would  like  to  offer  a  couple  of 
thoughts  here.  First,  I  think  the  gen- 
tleman is  well  within  his  rights  to  ask 
any  question  of  the  committee.  I  think 
that  all  of  these  projects  should  be 
readily  defended  by  the  committee  to 
the  Member's,  perhaps  not  to  the  Mem- 
ber's satisfaction,  because  my  sus- 
picion is  that  he  comes  from  an  incli- 
nation that  will  not  admit  to  a  favor- 
able answer. 
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Mr.  WALKER.  Could  the  gentleman 
give  me  say  a  20-second  answer  here  so 
that  we  understand  the  essential  na- 
ture of  this  project? 

Mr.  CARR.  If  the  gentleman  will  read 
the  report,  there  is  a  thing  called  the 
Appalachian  Regional  Commission.  It 
was  established  many  years  ago  for  the 
betterment  of  the  Appalachian  regrion, 
which  was  a  poverty-stricken  area.  We 
all  know  that.  We  all  know  there  are  a 
variety  of  Federal  projects  that  run  to 
the  Appalachian  region.  This  is  one  of 
the  corridors  that  was  designated  in 
the  Appalachian  highway  system. 

Mr.  WALKER.  Is  Route  9  also  in  that 
corridor? 

Mr.  CARR.  I  do  not  believe  Route  9 

is. 


Mr.  WALKER.  Route  9  was  given  $1 
million  in  the  amendment  before.  So 
this  is  the  project  that  is  the  essential 
one? 

Mr.  CARR.  We  are  talking  about  a 
matter  that  has  been  raised  by  the  gen- 
tleman from  Indiana. 

Mr.  WALKER.  My  point  is,  as  a 
House,  if  I  can  reclaim  my  time 

Mr.  CARR.  We  are  talking  about  all 
kinds  of  priorities,  some  of  which  the 
gentleman  may  like  in  his  area. 

Mr.  WALKER.  Reclaiming  my  time. 
Mr.  Speaker. 

Mr.  CARR.  The  gentleman  asked  a 
question. 

The  SPEAKER  pro  tempore  (Mr. 
Mavroules).  The  gentleman  from 
Pennsylvania    [Mr.    Walker]    has    the 

time. 

Mr.  WALKER.  Given  that  the  gen- 
tleman has  not  given  me  an  answer 

Mr.  CARR.  I  am  trying  to.  and  you 

are  trying  to  obfuscate  it  by 

Mr.  WALKER.  Reclaiming  my  time, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  has  the 
time. 

Mr.  WALKER.  I  thank  the  Chair.  The 
gentleman  from  Michigan  seems  to 
want  to  use  the  time. 

My  only  point  is  that  in  the  amend- 
ment before.  Route  9,  Route  2,  Route 
52.  all  of  them  got  money.  Evidently 
they  were  not  essential  projects  and 
corridor  G  is  an  essential  project,  so  we 
should  not  have  given  the  money  to  the 
amendment  before.  But  I  did  not  hear 
the  gentleman  say  that  when  we  de- 
bated that  before. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  so  much  time  as  I 
may  consume. 

Mr.  Speaker,  let  us  stop  and  think 
about  how  the  process  is  supposed  to 
work.  The  highway  authorization  bill 
is  supposed  to  be  the  vehicle  for  high- 
way projects.  This  is  not  the  highway 
authorization  bill.  This  is  an  appro- 
priation bill. 

The  reason,  I  suppose  the  reason  that 
this  $148.5  million  is  in  this  appropria- 
tion bill  is  because  the  gentleman  who 
was  pushing  this  could  not  get  $148.5 
million  through  the  authorization  bill. 
So  what  did  he  do?  Because  he  has  a 
very  strong  position,  he  put  it  in  a  bill 
that  he  could  control,  an  appropriation 
bill,  because  he  could  not  get  it  in  the 
authorization  bill. 

In  addition  to  that,  which  adds  insult 
to  Injury,  I  want  to  read  the  language 
on  page  29  of  the  bill.  It  says:  ''Pro- 
vided. That  all  funds  appropriated 
under  this  heading  shall  be  exempted 
from  any  limitation  on  obligations  for 
federal  aid  highways  and  highway  safe- 
ty construction  programs."  Not  only 
are  we  taking  this  $148.5  million  out  of 
the  authorization  process  and  sticking 
it  where  it  does  not  belong  in  an  appro- 
priation bill.  In  addition,  we  are  ex- 
empting it  from  the  Federal  aid  high- 
way limitations.  And  why  are  we  doing 


that?  Because  this  will  make  sure  that 
this  is  over  and  above  whatever  they 
can  get  in  that  particular  State 
through  the  authorization  process. 

There  is  no  question,  this  is  pure 
pork,  and  everybody  in  this  place 
knows  it.  And  we  know  that  the  gen- 
tleman in  question  has  said  that  he  is 
going  to  bring  $1  billion  home  to  his 
State.  And  what  do  we  do?  Like  sheep. 
we  let  him  lead  us  right  down  the  road 
to  a  $1  billion  slaughter.  And  I  want  to 
tell  Members,  the  gentleman  said  any- 
body that  takes  issue  with  him  might 
just  as  well  get  on  a  slide  and  slide 
down  the  hill  into  the  Potomac  for  op- 
posing him.  Well,  I  suppose  that  is  my 
destiny,  to  slide  down  that  slide  into 
the  Potomac. 

But  I  want  to  tell  Members  that  the 
taxpayers  of  this  country  are  tired  of 
us  wasting  their  money,  and  this  is 
$148.5  million  of  pure,  unadulterated 
pork. 

Mr.  RAHALL.  Mr.  Speaker,  will  the 
gentleman  yield. 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  West  Virginia. 

Mr.  RAHALL.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding. 

Let  me  say  in  regard  to  what  this 
money  is  for,  it  is  for  completion  of  the 
Appalachian  highway  corridor  system, 
of  which  70  percent  is  already  complete 
in  this  Nation.  It  is  a  program  that  is 
many  decades,  years  old,  and  the  origi- 
nal purpose  of  this  program  was  to  help 
those  in  isolated,  poverty-stricken  re- 
gions of  this  Nation,  not  to  provide 
them  a  hand-out,  but  to  help  them  pull 
themselves  up  out  of  the  poverty  in 
which  they  are  mired.  The  job  is  not 
yet  done.  This  particular  corridor  G 
that  runs  through  southern  West  Vir- 
ginia is  a  project  that  is  very  near  its 
completion  point,  and  this  is  to  com- 
plete that  corridor. 

Mr.  BURTON  of  Indiana.  I  under- 
stand that. 

Mr.  RAHALL.  Opening  up  people  to 
jobs  and  opportunities,  business  oppor- 
tunities. 

Mr.  BURTON  of  Indiana.  If  I  may  re- 
claim my  time  and  say,  if  it  is  that  im- 
portant, if  it  is  that  big  a  priority,  then 
why  did  it  not  go  through  the  highway 
authorization  bill,  No.  1?  And  No.  2, 
why  is  there  this  language  in  here  that 
says  that  these  funds  are  exempted 
from  many  limitations  on  obligations 
to  the  Federal  aid  highways  and  high- 
way safety  construction  programs? 
They  are  going  outside  the  system  to 
get  this  money. 

Mr.  RAHALL.  Will  the  gentleman 
yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  West 
Virgrlnia. 

Mr.  RAHALL.  I  would  say  to  the  gen- 
tleman because  this  particular  high- 
way program  is  not  under  the  Depart- 
ment of  Transportation.  The  Appalach- 
ian corridor  system  was  separated  from 
the    normal    transportation   highways 


back  during  the  Reagan  years  when  an 
effort  was  made  to  abolish  the  program 
completely.  So  we  had  to  settle  for  the 
separation  of  the  two  programs. 

Mr.  BURTON  of  Indiana.  If  I  can  re- 
claim my  time.  I  would  just  like  to  say 
that  the  fact  of  the  matter  is  that  it 
still  should  be  in  the  highway  author- 
ization bill  where  we  are  going  to  spend 
$7  billion  or  $7.5  billion,  and  not  in  a 
special  appropriation  bill  to  cir- 
cumvent the  system. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  glad  to 
yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  what  the  gentleman  from  West 
Virginia  has  just  told  us  is  that  this 
spending  is  not  germane  to  this  bill 
and  should  not  even  be  in  here.  It  is  not 
under  the  highway  and  transportation 
bill,  but  should  be  in  someplace  else. 
So  what  we  have  is.  we  have  spending 
which  is  nongermane  to  the  bill.  We 
have  $148.5  million  that  ought  not  even 
be. 

Mr.  RAHALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  West  Virginia. 

Mr.  RAHALL.  Mr.  Speaker,  I  would 
respond  to  the  gentleman  from  Penn- 
sylvania and  would  suggest  that  I  con- 
sider the  building  of  highways  in  this 
Nation  to  be  transportation-related.  In 
addition,  we  know  the  difficulties  with 
getting  roads  authorized  under  the 
highway  trust  fund  as  it  exists  today. 
The  trust  fund  sits  up  here  with  a  $14 
million  to  $15  million  balance.  We  can- 
not get  projects  authorized  under  the 
trust  fund,  because  we  cannot  get  an 
agreement  to  spend  down  what  is  in 
that  trust  fund.  Therefore,  we  cannot 
get  authorizations  for  this  or  any  other 
projects  in  an  agreement  to  spend  the 
money  under  the  highway  trust  fund. 

That  is  the  reason  for  going  through 
this  transportation  appropriation  bill, 
and  this  is  what  this  is,  a  transpor- 
tation-related issue. 

Mr.  BURTON  of  Indiana.  If  I  can  re- 
claim my  time,  let  me  just  say  that 
there  is  going  to  be  $6.8  billion  to  $7.5 
billion  spent  from  the  highway  trust 
fund  for  450  to  500  projects,  and  if  this 
is  a  high  priority  it  should  have  been  in 
that  particular  authorization  bill  in- 
stead of  circumventing  it  for  one  spe- 
cial ijerson  who  wants  to  bring  $1  bil- 
lion home  to  his  State. 

Mr.  WISE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  West 
Virgrlnia. 

Mr.  WISE.  Mr.  Speaker,  I  do  not 
think  anyone  is  saying  that  it  is  for 
one  sp)ecial  person.  As  a  matter  of  fact, 
this  is  a  major  coal-hauling  road  and 
provides  many  important  benefits  by 
being  constructed,  and  it  is  65  percent 
completed  already.  The  roughest  part 
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still  has  to  be  completed,  but  this  is 
what  we  depend  upon  to  get  energy  to 
the  gentleman  and  to  a  lot  of  States  in 
the  Northeast  for  their  energy  needs. 

Mr.  BURTON  of  Indiana.  Then  why 
was  it  not  put  in  the  authorization 
bill? 

Mr.  WISE.  This  road  transportation 
system  is  not  under  the  regular  author- 
ization system,  as  the  gentleman  well 
knows,  and  has  alreauly  been  explained 
to  him. 

Mr.  BURTON  of  Indiana.  That  is  beg- 
ging the  issue.  It  ought  to  be. 

Mr.  MOLLOHAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  West  Virginia. 

Mr.  MOLLOHAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  The 
gentleman's  agonizing  concern  about 
the  authorization  I  would  like  to  lay 
partially  to  rest  by  suggesting  that 
under  the  Appalachian  regional  system 
there  is  a  system  of  corridor  roads 
which  are  authorized  under  that  sys- 
tem. This  is  a  continuation  of  a  cor- 
ridor that  has  already  been  considered 
and  been  the  subject  of  an  authoriza- 
tion in  the  past,  and  would  not  be  the 
subject  of  an  authorization.  If  the  au- 
thorization is  hanging  there,  the  gen- 
tleman may  be  assured  that  it  has  been 
the  subject  of  authorization  and  au- 
thorized in  the  past  already.  This  is 
simply  the  funding. 

Mr.  BURTON  of  Indiana.  The  author- 
ization committee  does  not  have  to  go 
through  the  appropriation  process. 
They  can  just  go  ahead  and  authorize 
it  and  the  money  can  be  expended  for 
that  purpose.  So  if  they  have  author- 
ized this  phase  of  the  project,  it  would 
be  completed,  and  it  should  be 
prioritized  just  like  everything  else  in 
the  highway  authorization  bill. 

Mr.  MOLLOHAN.  Absolutely.  We 
agree  completely,  except  that  it  is  au- 
thorized under  a  different  program,  the 
Appalachian  Regional  Commission  au- 
thorization for  the  corridor  system.  It 
is  already  authorized  and  this  is  the 
funding  for  it. 

Mr.  BURTON  of  Indiana.  Let  me  end 
this  discussion,  because  I  know  we 
have  been  belaboring  it  for  some  time, 
and  we  are  going  to  vote  in  just  a 
minute  or  two.  But  let  me  just  say 
this:  I  want  to  go  through  these  facts 
one  more  time,  and  then  we  will  end 
the  debate,  and  I  will  not  be  up  here 
beating  on  this  issue  again  today.  But 
let  me  just  say  that  these  are  the  facts: 
The  deficit  10  years  ago  was  $1  trillion. 
It  took  us  200  years  to  get  there.  In  10 
years  we  have  gone  from  $1  trillion  to 
$4  trillion,  $4  trillion  in  10  years. 

The  deficit  last  year,  after  we  raised 
the  taxes  on  the  American  people  by 
$137  billion,  the  second  largest  tax  in- 
crease in  history,  the  deficit  was  sup- 
posed to  go  down,  and  the  deficit  is 
going  to  be  double  what  we  antici- 
pated. It  is  going  to  be  over  $400  billion 
this  year. 
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We  are  paying  18  cents  approximately 
in  interest  on  every  dollar  that  is 
taken  into  the  Treasury.  That  is  about 
$300  billion  a  year  that  Is  going  for  no 
good  purpose  except  to  pay  interest. 
And  that  money  could  be  better  spent 
someplace  else. 

If  we  do  not  get  control  of  spending, 
we  are  going  to  see  25  percent  of  all 
spending  going  for  Interest.  We  are 
going  to  see  a  $600  billion  or  $700  billion 
debt  in  1  year,  debt  acquisition  In  1 
year,  and  we  are  going  to  see  a  $6  tril- 
lion or  $8  trillion  national  debt. 
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This  economy  Is  going  to  go  right 
down  the  tubes.  The  worst  part  of  It  is 
the  ones  who  are  going  to  pay  for  It  are 
the  future  generations. 

When  are  we  going  to  start  being  re- 
sponsible around  here?  We  ought  to  de- 
feat this  motion. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mavroules).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  LEHMAN]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present,  and 
make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  238,   nays 
186.  not  voting  9.  as  follows: 
(Roll  No.  301] 
YEAS— 238 


Abercromble 

Ackerman 

Aleiuider 

Anderson 

Annoszlo 

Anthony 

Applegate 

Aspln 

Atklna 

AuColn 

Bacchus 

BaUman 

Bennett 

Bereuter 

Berman 

Bevin 

BUbray 

Bonlor 

Bonkl 

Boucher 

Boxer 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

CampbeU  (CO) 

Cardln 

Carx 

Chapman 

Clay 

Clement 

CUncer 


Coleman  (TX) 

Collins  (MI) 

Conyers 

Costello 

Coughlln 

Cox  (ID 

Coyne 

Darden 

Davis 

de  laOana 

DeFazlo 

DeLauro 

Dellums 

Dicks 

Dln«ell 

Dlzon 

Donnelly 

Downey 

Durbln 

Dymally 

Early 

Edwards  (CA) 

Edwards  (TX) 

Engel 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Flake 

FosUetta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 


Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glllmor 

Gonzalez 

Gordon 

Green 

Guarlnl 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hayes (IL I 

Hayes  (LAi 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Jefferson 

Jenkins 

Johnson  iSOi 

Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kanjorskl 

Kaptur 


Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

KopeUkl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laufhlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (0 A) 

Llghtfoot 

LIplnskI 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Man  ton 

Markey 

Marlenee 

Martinez 

Matsul 

.Mavroules 

Mazzoll 

McCloskey 

McDade 

McDennott 

McEwen 

McGrath 

McHugh 

McMlllen  (MD) 

McNulty 

Miller  (CA) 

MlneU 

Mink 

Moakley 

MoUohan 

Montcomery 


Allard 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Beilenson 

Bentley 

BlUrakls 

Bllley 

Boehlert 

Boehner 

Brewster 

Running 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Carper 

Chandler 

Coble 

Coleman  (MO) 

Combest 

Coodlt 

Cooper 

Cox  (CA) 

Cramer 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Derrick 

Dickinson 

Dooley 

DooUttle 

Dorgan  (ND) 

Doman  (CA) 

Dreler 

Duncan 

Eckart 

Edwards  (OK) 

Emerson 

English 

Ewlng 


Mrazek 

Murphy 

Murtha 

Myers 

Nacle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pastor 

Patterson 

Payne (NJ) 

Paj-ne(VA) 

PelosI 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

<)ulllen 

Rahall 

Ravenel 

Regula 

Richardson 

Ridge 

Roe 

Rogers 

Rose 

Rostenkowskl 

Rowland 

Roybal 

Russo 

Sabo 

Sangmelster 

Savage 

Sawyer 

Scheuer 

Schumer 

NAYS— 186 

Fawell 

Fields 

Fish 

Franks  (CT) 

Oallegly 

Oallo 

Oekas 

Ollchrest 

Oilman 

Gingrich 

GUckman 

Goodling 

Goss 

Gradlson 

Grandy 

Gunderson 

HalKTXi 

Hammerschmldt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hobson 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CTi 

Johnson  (TXi 

Kaslch 

Klug 

Kolbe 

Kyi 

Lagom&rsino 

Leach 

Lent 

Lewis  (FL) 

Livingston 

Luken 

Machtley 

Martin 


Serrano 

Sharp 

Shaw 

Shuster 

SIkorskI 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Solan 

Spence 

Spratt 

Staggers 

SUlllngs 

Stark 

Stokes 

Studds 

Swift 

Thomas  (OA) 

Thornton 

Torres 

TorrlcelU 

Towns 

Traflcant 

Traxler 

t'nsoeld 

Vento 

Vlsclosky 

Volkmer 

Waters 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wise 

Wolpe 

Yates 

Yatron 

Young  (AK) 


McCandless 

McCoUum 

McCrery 

McCurdy 

McMillan  (NC) 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Neal(NC) 

Nichols 

Nussle 

Orton 

Oxley 

Packard 

Pallone 

Panetla 

Parker 

Paxon 

Pease 

Penny 

Peterson  (FL) 

PeWrson  (MN) 

Petri 

Porter 

Pursell 

Ramstad 

Ray 

Reed 

Rhodes 

Rlggs 

Rlnaldo 

Rltter 

Roberts 

Roeraer 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Sanders 

San  to  rum 


Sarpallus 

Saxton 

Schaefer 

Schlff 

Schroeder 

Schulze 

Senaenbrenner 

Shays 

Slatt«ry 

Slaughter  (VA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 


Barnard 
Broomfleld 
Collins  (IL) 


Solomon 

Steams 

Stenholm 

Stump 

Sundqulst 

Swett 

Synar 

Tallon 

Tanner 

Tan  tin 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

NOT  VOTING— 9 


Upton 

Valentine 

Vander  Jagt 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

WoU 

Wyden 

Wylle 

Young  (FL) 

zeiirr 

Zlmmer 


Dwyer 

HoUoway 

Hopkins 


Rangel 

Waahlngton 

Wilson 
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Messrs.  JACOBS.  DOOLEY,  SYNAR. 
WYDEN,  CRAMER,  HUNTER.  DELAY, 
ECKART.  HUGHES,  and  DICKINSON 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  WEISS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  (Mr. 
Mavroules).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  69:  Page  27.  after 
line  5,  Insert: 

CORNING  BYPASS  SAFETY  DEMONSTRATION 
PROJECT 

For  the  purpose  of  continuing  a  dem- 
onstration of  traffic  safety  and  flow  Im- 
provement, there  Is  hereby  appropriated 
$14,000,000,  to  remain  available  until  ex- 
pended: Provided.  That  all  funds  appropriated 
under  this  head  shall  be  exempted  from  any 
limitation  on  obligations  for  Federal-aid 
highways  and  highway  safety  construction 
programs. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  aa  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  iw  disagreement  to  the 
amendment  of  the  Senate  numbered  69  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment,  insert:  "$12,600,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  70:  Page  27.  after 
line  5,  insert: 

TURQUOISE  TRAIL  PROJECT 

For  necessary  expenses  to  carry  out  a 
demonstration  project  known  as  the 
Turquoise  Trail  project,  that  dem- 
onstrates methods  of  enhancing  safety 
and  promoting  economic  development 
through  converting  a  dirt  roadway  Into 
an  all  weather,  two  lane  highway, 
there  Is  hereby  appropriated  $3,000,000, 


to  remain  available  until  expended: 
Provided,  That  such  sums  appropriated 
under  this  head  shall  be  exempted  from 
any  limitation  obligations  for  Federal- 
aid  highways  and  highway  safety  con- 
struction programs. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  fl'om  its  disagreement  to  the 
amendment  of  the  Senate  numbered  70  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment,  insert:  "$2,700,000". 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  71:  Page  27.  after 
line  5.  insert: 

OTTUMWA  ROAD  EXTENSION  PROJECT 

For  the  purpose  of  carrying  out  a  dem- 
onstration of  economic  growth  and  develop- 
ment benefits  of  a  four  lane  highway  in  areas 
with  Industry  producing  heavy  traffic,  there 
is  hereby  appropriated  $8,000,000  to  remain 
available  until  expended,  for  the  acquisition 
of  rights-of-way.  and  other  costs  incurred  in 
the  upgrading  and  construction  of  a  portion 
Of  a  four  lane  facility  between  Prairie  City 
and  Ottumwa  along  existing  State  highways 
and  new  highway  alignments:  Provided.  That 
all  funds  appropriated  under  this  head  shall 
be  exempted  from  any  limiution  on  obliga- 
tions for  Federal-aid  highways  and  highway 
safety  construction  programs. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  71  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment,  insert:  "$7,200,000". 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  72:  Page  27,  after 
line  5,  insert: 

NORTH  CAROLINA  CONNECTOR  PROJECT 

For  necessary  exi>en8es  to  carry  out  site 
selection,  preliminary  engineering  and  de- 
sign work  related  to  construction  of  a  new 
four-lane  highway  at  interstate  standards 
from  Rocky  Mount,  North  Carolina,  to  Eliza- 
beth City,  North  Carolina,  including  exten- 
sions to  Raleigh,  North  Carolina,  and  Ports- 
mouth, Virginia,  there  Is  hereby  appro- 
priated $6,000,000  to  remain  available  until 
expended:  Provided.  That  all  funds  appro- 
priated under  this  head  shall  be  exempted 
from  any  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  72  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment,  insert:  "$4,800,000". 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  73:  Page  27,  strike 
out  lines  8  to  14. 

.MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  73  and 
concur  therein  with  an  amendment,  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
OPERATIONS  AND  RESEARCH 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(Public  Law  92-513.  as  amended)  and  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act, 
$78,528,000.  to  remain  available  until  Septem- 
ber 30.  1994. 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  ftrom  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment is  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  84:  Page  30.  line  22, 
strike  out  "$14,713,000"  and  insert 
"$10,526,000. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  84  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$22,331,000". 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  LEH- 
MAN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  86:  Page  31,  after 
line  2,  Insert: 

MAGNETIC  LEVITATION 
TRANSPORTATION 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(LIMrTATION  ON  OBLIOATIONS) 

(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  a  Magnetic 
Levltation  TransporUtion  Program, 
$30,000,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until  ex- 
pended: Provided.  That  none  of  the  funds  in 
this  Act  shall  be  available  for  the  Implemen- 
tation or  execution  of  programs  the  obliga- 
tions for  which  are  in  excess  of  $30,000,000  for 
magnetic  levltation  and  high  speed  rail 
transportation  for  fiscal  year  1992:  Provided 
further.  That  $5,000,000  is  available  until  ex- 
pended for  grants  to  specific  States  to  con- 
duct detailed  market  analysis  of  potential 
magelev  and/or  high  speed  rail  ridership  and 
determine  the  availability  of  rights-of-way 
for  maglev  and/or  high  speed  rail  use:  Pro- 
vided further.  That  any  such  grant  shall  be 
matched  on  a  dollar  for  dollar  basis  by  a 
State,  local,  or  other  non-Federal  concern. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  fTom  its  disagreement  to  the 
amendment  of  the  Senate  numbered  86  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Of  the  funds  provided  under  this  head. 
$2,500,000    is    available    until    expended    for 
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grants  to  specific  states  to  conduct  detailed 
marlcet  analysis  of  potential  maglev  and/or 
high  speed  rail  ridership  and  determine  the 
availability  of  rights-of-way  for  maglev  and/ 
or  high  speed  rail  use:  Provided.  That  any 
such  grant  shall  be  nnatched  on  a  dollar  for 
dollar  basis  by  a  State,  local,  or  other  non- 
Federal  concern. 

Mr.  COUGHLIN  (during:  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  104:  Page  36,  after 
line  15,  insert: 

Discretionary  Grants 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  3  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended  (49 
U.S.C.  1601  et  seq.),  $775,000,000  to  remain 
available  until  expended. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.    LEHMAN    of   Florida   moves    that   the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  104  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 
Discretionary  Grants 
None  of  the  funds  provided  In  fiscal  year 
1992  to  carry  out  the  provisions  of  section  3 
of  the   Urban   Mass  Transportation   Act  of 
1964,  as  amended  (49  U.S.C.  1601  et  seq.)  shall 
be  used  for  the  study,  design,  engineering, 
construction  or  other  activities  related  to 
the  monorail  segment  of  the  Houston  metro 
program. 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the   gen- 
tleman from  Pennsylvania? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 
The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  112:  Page  38,  after 
line  22.  Insert: 

HAZARDOUS  MATERIALS  SAFETY 

For  expenses  necessary  to  discharge  the 
functions  of  Hazardous  Materials  Safety  and 


for  expenses  for  conducting  research  and  de- 
velopment, $12,301,000.  of  which  $1,302,000 
shall  remain  available  until  expended:  Pro- 
vided. That  there  may  be  credited  to  this  ap- 
propriation funds  received  from  SUtes. 
counties,  municipalities,  other  public  au- 
thorities, and  private  sources  for  expenses 
incurred  for  training,  and  for  reports  publi- 
cation and  dissemination:  Provided  further. 
That  not  less  than  $1,900,000  in  fees  shall  be 
collected  under  section  106(c)(ll)  of  the  Haz- 
ardous Materials  TransporUtlon  Uniform 
Safety  Act  of  1990  (49  App.  U.S.C.  1805(0(11 » 
and  deposited  in  the  general  fund  of  the 
Treasury  as  offsetting  receipts. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  112  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  first  sum  named  in  said 
amendment,  insert  "$12,000,000". 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  114:  Page  38.  after 
line  22,  insert: 

emergency  tr.\nsportation 

For  expenses  necessary  to  discharge  the 
functions  of  Emergency  Transportation  and 
for  expenses  for  conducting  research  and  de- 
velopment. $944,000,  of  which  $90,000  shall  re- 
main available  until  expended:  Provided. 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources  for  expenses  incurred  for 
training,  and  for  reports  publication  and  dis- 
semination. 

motion  offered  by  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  114  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  first  sum  named  in  said 
amendment,  insert  "$927,000". 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  115:  Page  38,  after 
line  22,  insert: 

RESEARCH  AND  TECHNOLOGY 

For  expenses  necessary  to  discharge  the 
functions  of  Research  and  Technology  and 
for  expenses  for  conducting  research  and  de- 
velopment. $1,868,000,  of  which  $702,000  shall 
remain  available  until  expended:  Provided, 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources  for  expenses  incurred  for 
training,  and  for  reports  publication  and  dis- 
semination. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 
Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  115  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  first  sum  named  in  said 
amendment,  insert  "$1,516,000". 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  LEH- 
MAN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  116:  Page  38.  after 
line  22.  insert: 

PRCXJRAM  AND  ADMINISTRATIVE  SUPPORT 

For  expenses  necessary  to  discharge  the 
functions  of  Program  and  Administrative 
Support.  $5,606,000,  of  which  $165,000  shall  be 
derived  from  the  Pipeline  Safety  Fund:  Pro- 
vided, That  there  may  be  credited  to  this  ap- 
propriation funds  received  from  the  States, 
counties,  municipalities,  other  public  au- 
thorities, and  private  sources  for  expenses 
incurred  for  training,  and  for  reports  publi- 
cation and  dissemination:  Provided  further. 
That  no  employees  other  than  those  com- 
pensated under  the  appropriation  shall  serve 
in  the  Office  of  the  Administrator,  the  Office 
of  Policy  and  Programs,  the  Office  of  Civil 
Rights,  the  Office  of  Management  and  Ad- 
ministration, and  the  Office  of  the  Chief 
Counsel. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  116  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  first  sum  named  in  said 
amendment,  insert  "$5,428,000". 


Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  125:  Page  47.  line 
14.  after  "program"  insert  ".  the  intelligent 
vehicle-highway  systems  program,  the  mag- 
netic leviUtion  transportation  program". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  125  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  ",  the  stra- 
tegic highway  research  prograin,  the  intel- 
ligent vehicle-highway  systems  program". 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  128:  Page  53.  strike 
out  all  after  line  7  over  to  and  including  line 
2  on  page  54. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  128  and 
concur  therein  with  an  amendment,  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

Sec.  325.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  shall,  with  regard 
to  the  Discretionary  Grants  program  of  the 
Urban  Mass  Transportation  Administration, 
by  February  14.  1992.  enter  Into  a  full  funding 
grant  agreement  with  the  Trl-County  Metro- 
politan Transportation  District  of  Oregon 
(Tri-Met)  for  the  construction  of  the  locally 
preferred  alternative  for  the  Westside  Light 
Rail  Project,  including  systems  related 
costs,  as  defined  In  Public  Law  101-516.  That 
full  funding  agreement  shall  provide  for  a  fu- 


ture amendment  under  the  same  terms  and 
conditions  set  forth  above,  for  the  extension 
known  as  the  Hillsboro  project  which  ex- 
tends from  S.W.  185th  Avenue  to  the  Transit 
Center  in  the  city  of  Hillsboro,  Oregon.  Sub- 
ject to  a  regional  decision  documented  in  the 
Hillsboro  project's  preferred  alternatives  re- 
port, the  Secretary  shall  enter  into  an  agree- 
ment with  the  Tri-County  Metropolitan 
Transportation  District  of  Oregon  to  initiate 
preliminary  engineering  on  the  Hillsboro 
project,  which  shall  proceed  independent  of 
and  concurrent  with  the  project  between 
downtown  Portland.  Oregon  and  S.W.  185th 
Avenue. 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  LEH- 
MAN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  133:  Page  55,  strike 
out  lines  9  to  25. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  133  and 
concur  therein  with  an  amendment,  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

Sec  330.  South  Boston  Piers 
Transitway.— Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall,  with 
regard  to  the  Discretionary  Grants  program 
of  the  Urban  Mass  Transportation  Adminis- 
tration— 

(a)  issue  a  letter  of  no  prejudice,  effective 
as  of  or  retroactive  to  October  1,  1991,  for 
preliminary  engineering  and  final  design, 
and  enter  into  a  full  funding  agreement,  in- 
cluding system  related  costs,  by  June  1,  1992, 
for  the  portion  of  the  South  Boston  Piers 
Transitway  FYoject  between  South  Station 
and  the  Portal  at  D  Street  in  South  Boston, 
Massachusetts.  That  full  funding  agreement 
shall  provide  for  a  future  amendment  under 
the  same  terms  and  conditions  set  forth 
above,  for  the  extension  of  the  Transitway 
from  South  Station  to  Boylston  Station:  and 

(b)  issue  a  letter  of  intent  by  September  30, 
1992,  for  the  extension  of  the  Transitway 
from  South  Station  to  Boylston  Station. 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 
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The  motion  was  agreed  to. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  Sen- 
ate amendments  numbered  134,  138,  140, 
142,  143.  144,  145.  146,  148,  149.  150,  and 
153  be  printed  in  the  Record  and  con- 
sidered en  bloc. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman flrom  Florida? 

There  was  no  objection. 

The  texts  of  the  amendments  enu- 
merated in  the  foregoing  unanimous- 
consent  request  are  as  follows: 

Senate  amendment  No.  134:  Page  55.  after 
line  25.  insert: 

Sec.  328.  None  of  the  funds  provided  in  this 
Act  for  Coast  Guard  Acquisition.  Construc- 
tion and  Improvements  shall  be  available  for 
any  quarter  of  any  fiscal  year  beginning 
after  December  31,  1991,  unless  the  Com- 
mandant of  the  Coast  Guard  first  submits  a 
quarterly  report  to  the  House  and  Senate 
Appropriations  Committees  on  all  major 
Coast  Guard  acquisition  projects  including 
projects  executed  for  the  Coast  Guard  by  the 
United  States  Navy:  Provided,  That  such  re- 
ports shall  include  an  acquisition  schedule, 
estimated  current  and  future  year  funding 
requirements,  and  a  schedule  of  anticipated 
obligations  and  outlays  for  each  major  ac- 
quisitions project:  Provided  further.  That 
such  reports  shall  rate  on  a  relative  scale  the 
cost  risk,  schedule  risk,  and  technical  risk 
associated  with  each  acquisition  project  and 
include  a  table  detailing  unobligated  bal- 
ances to  date  and  anticipated  unobligated 
balances  at  the  close  of  the  fiscal  year  and 
the  close  of  the  following  fiscal  year  should 
the  Administration's  pending  butiget  request 
for  the  acquisition,  construction  and  Im- 
provements account  be  fully  funded. 

Senate  amendment  No.  138:  Page  63,  after 
line  17,  insert: 

Sec.  332.  Notwithstanding  section  512  of 
the  Airport  and  Airway  Improvement  Act  of 
1962  (49  U.S.C.  App.  2211),  the  Secretary  of 
Transportation  shall  increase  the  grant 
AIP3-19-0004-7  by  up  to  $141,713. 

Senate  amendment  No.  140:  Page  63,  after 
line  17,  insert: 

Sec.  334.  Section  104(c)(3)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979  (49 
U.S.C.  2104(c)(3))  is  amended  by  deleting  the 
word  "public"  before  the  word  "building". 

Senate  amendment  No.  142:  Page  63,  after 
line  17,  insert: 

Sec.  336.  The  Secretary  of  Transportation 
shall  be  authorized  to  enter  into  a  sole 
source  contract  with  the  Puerto  Rico  Ports 
Authority  for  purposes  of  constructing  an  air 
traffic  control  tower  at  Luis  Munoz  Marin 
Airport  with  fiscal  year  1991  and  fiscal  year 
1992  appropriations  provided  under  this  sec- 
tion: Provided,  That  the  Puerto  Rico  Ports 
Authority  shall  procure  such  construction 
services  consistent  with  Department  of 
Transportation  acquisition  regulations,  part 
1201  et  cet,  chapter  48  of  the  Code  of  Federal 
Regulations. 

Senate  amendment  No.  143:  Pa^e  63,  after 
line  17,  insert: 

Sec.  337.  Notwithstanding  any  other  provi- 
sion of  law.  the  Niagara  Frontier  Transpor- 
tation Authority  may  provide  transportation 
services  in  support  of  the  1983  World  Univer- 
sity Games. 

Senate  amendment  No.  144:  Page  63.  after 
line  17.  Insert: 

Sex:.  338.  Notwithstanding  any  other  provi- 
sion of  law.  of  the  amounts  available  to  New 
York  State  under  section  3  of  the  Urban 
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Mass  Transportation  Act  of  1964,  as  amend- 
ed, such  sums  as  may  be  necessary  shall  be 
made  available  to  Secretary  for  the  purpose 
of  conducting  a  study  of  the  feasibility  and 
cost  of  adding  air  conditioning  to  Pennsylva- 
nia Station  In  New  York  City. 

Senate  amendment  No.  145:  Page  63.  after 
line  17.  insert: 

Sec.  339.  Notwithstanding  any  other  provi- 
sion of  law.  of  the  discretionary  funds  avail- 
able to  the  District  of  Columbia  under  the 
Interstate  Transfer  Grants-Highway  Pro- 
gram of  the  Federal-Aid  Highways  account 
of  this  Act.  $5,000,000  in  contract  authority 
and  in  liquidation  of  contract  authority 
shall  be  transferred  to  the  Federal  Railroad 
Administration,  which  shall  make  such 
funds  available  to  Amtrak  for  the  Union  Sta- 
tion Parking  Project  in  the  District  of  Co- 
lumbia. 

Senate  amendment  No.  146:  Page  63,  after 

line  17,  insert: 

Sec.  340.  The  Secretary  of  Transportation 
shall  publish  by  January  15.  1992.  a  notice  of 
proposed  rulemaking  with  regard  to  amend- 
ing the  Federal  Motor  Carrier  Safety  regula- 
tions to  prohibit  the  use  of  radar  detectors 
In  operating  commercial  motor  vehicles. 
Such  notice  shall  solicit  testimony  regard- 
ing the  safety,  economic,  and  operational  as- 
pects of  prohibiting  radar  detectors  in  com- 
mercial operations. 

Senate  amendment  No.  148:  Page  63.  after 
line  17.  Insert: 

Sec.  343.  Notwithstanding  any  other  provi- 
sion of  law.  the  Federal  Aviation  Adminis- 
tration may  use  funds  from  both  the  facili- 
ties and  equipment  program  and  the  airport 
improvement  formula  grant  funds  to  fund 
the  relocation  of  an  ASR^9  radar  facility  at 
Nashville  International  Airport:  Provided. 
That  Nashville  International  Airport  may 
use  airport  improvement  formula  grant 
funds  to  purchase  a  VORTAC  system  for  the 
alrjwrt. 

Senate  amendment  No.  149;  Page  63.  after 
line  17,  insert: 

Sec.  343.  (a)  The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  conduct 
an  aircraft  noise  mitigation  review,  to  In- 
clude that  airspace  over  the  States  of  New 
York  and  Connecticut  lying  within  a  fifty- 
five  nautical  mile  radius  of  LaGuardia  Air- 
port: 

(1)  By  November  1.  1991.  a  plan  shall  be  de- 
veloped by  the  Administrator  to  carry  out 
the  aircraft  noise  mitigation  review  required 
by  this  section. 

(2)  By  January  1.  1992.  at  least  6  public 
meetings  shall  be  held,  with  3  such  meetings 
to  be  held  in  each  of  the  States  of  New  York 
and  Connecticut  within  the  study  area. 

(3)  By  May  31.  1992,  the  Administrator  shall 
Identify  those  actions  that  would  be  needed 
to  Implement  air  traffic  changes  that  are  de- 
termined by  the  Administrator  to  be  appro- 
priate to  reduce  the  effects  of  aircraft  noise 
within  the  study  area,  and  to  be  consistent 
with  the  safe  and  efficient  management  of 
air  traffic,  as  provided  in  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  and  shall  in- 
clude those  identified  actions  in  the  Report 
to  Congress  required  pursuant  to  section 
9119(c)  Of  Public  Law  101-508. 

(b)  There  is  hereby  established  the  Metro- 
politan New  York  Aircraft  Noise  Mitigation 
Committee  to  review  aircraft  noise  com- 
plaints within  the  study  area  and  advise  the 
Administrator  of  the  locations  and  bound- 
aries of  noise  impact  areas  defined  by  such 
complaints.  The  Committee  shall  consist  of 
nine  members,  with  three  members  each 
trom  the  State  of  Connecticut.  New  York, 
and  New  Jersey,  such  members  to  be  ap- 


pointed by  the  Governor  of  each  State.  The 
Committee  shall  obtain  the  participation  of 
citizens,  community  associations,  and  other 
public  organizations  concerned  with  aircraft 
noise  in  the  study  area,  and  shall  make  rec- 
ommendations to  the  Administrator  regard- 
ing the  organizations.  These  recommenda- 
tions shall  be  submitted  to  the  Adminis- 
trator in  accordance  with  the  schedule  he  es- 
tablishes in  the  plan  required  under  sub- 
section (a)(1). 

(c)  This  section  shall  not  apply  to  the  Fed- 
eral Aviation  Administration's  field  testing 
and  evaluation  of  any  new  noise  abatement 
departure  procedures  for  Runway  Thirteen 
at  LaGuardia  Airport.  Implementation  of 
new  procedures,  if  appropriate,  shall  be  in 
accordance  with  all  applicable  Federal  re- 
quirements. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker.  I 
rise  to  express  my  appreciation  to  the  con- 
ferees for  their  work  in  reaching  agreenrent  on 
a  directive  to  the  Federal  Aviation  Administra- 
tion [FAA]  to  assess  the  noise  impact  on  New 
York  and  Connecticut  of  flight  patterns  devel- 
oped pursuant  to  the  expanded  east  coast 
plan. 

The  clear  intent  of  this  provision  is  for  the 
FAA  to  get  to  the  twttom  of  the  noise  prot>- 
lems  afflicting  Westchester  County.  FairfiekJ 
County  and  other  areas  of  New  York  and  Con- 
necticut. In  carrying  out  this  directive,  the  FAA 
should  look  at  this  prot)lem  without  blinders 
on.  If  the  FAA  finds  that  factors  beyond  the 
expanded  east  coast  plan  are  contributing  to 
the  terrible  noise  problems  confronting  West- 
chester and  FairfiekJ  Counties,  the  FAA  should 
take  immediate  action  to  address  those  prob- 
lems as  well. 

The  people  of  Westchester  and  Fairfield 
Counties  have  suffered  for  too  long.  This  pro- 
vision mandates  that  the  FAA  tackle  this  prob- 
lem and  come  up  with  a  solution.  The  con- 
ferees tiave  done  their  job  in  agreeing  to  this 
language.  It  is  time  for  the  FAA  to  do  its  job 
and  bring  noise  relief  to  New  York  and  Con- 
necticut without  delay. 

Senate  amendment  No.  150:  Page  63.  after 
line  17,  insert: 

Sec  344.  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  legislation,  the 
Administrator  shall  issue  regulations  as  may 
be  necessary  to  carry  out  Section  316(g)  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
App.  1357)  as  amended.  The  processing  of 
criminal  history  record  checks  contained  in 
section  316(g)  shall  begin  not  later  than  60 
days  after  the  Issuance  of  the  final  regula- 
tions. 
Senate  amendment  No.  153:  Page  63.  after 

line  17,  insert: 

SEC.  347.  The  Secretary  shall  advance 
emergency  relief  funds  to  the  SUte  of  Wash- 
ington for  the  replacement  of  a  bridge  on  the 
interstate  system  damaged  by  November. 
1990  storms  notwithstanding  the  provisions 
of  section  125  of  title  23.  United  States  Code: 
Provided.  That  this  provision  shall  be  sub- 
ject to  the  Federal  Share  provisions  of  sec- 
tion 120.  title  23.  of  the  United  States  Code. 
The  State  of  Washington  shall  repay  such 
advances  to  the  extent  that  a  final  court 
judgment  declares  that  damage  to  such 
bridges  was  a  result  of  human  error. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  ffom  Its  disagreement  to  the 


amendments  of  the  Senate  numbered  134.  138. 
140.  142.  143.  144.  145.  146.  148.  149.  150.  and  153 
and  concur  therein  with  amendments. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agrreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  desigrnate  the  next  amend- 
ment in  disagrreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  139:  Page  63.  after 
line  17.  Insert: 

Sec  333.  Notwithstanding  any  other  provi- 
sion of  law.  payments  to  the  City  of  Atlantic 
City  relating  to  the  transfer  of  Atlantic  City 
International  Airport  shall  not  be  considered 
airport  revenues  for  the  purpose  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  2201,  et 
seq.). 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  139  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  335.  NotwlthsUnding  any  other  provi- 
sion of  law.  payments  to  the  City  of  Atlantic 
City  relating  to  the  transfer  of  Atlantic  City 
International  Airport  shall  not  be  considered 
airport  revenues  for  the  purposes  of  the  Air- 
port and  Airway  Improvement  Act  of  1982.  as 
amended  (49  U.S.C.  App.  2201.  et  seq). 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Pennsylvania? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 
The  motion  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  141:  Page  63.  after 
line  17.  insert: 

Sec  335.  None  of  the  funds  contained  here- 
in may  be  used  to  enforce  the  series  of  Air- 
worthiness Directives,  commencing  with  the 
notice  issued  on  November  28.  1987.  regarding 
cargo  fire  detection  and  control  In  aircraft 
which  (1)  are  operated  solely  within  the 
State  of  Alaska,  and  (2)  operate  in  a  configu- 
ration with  a  passenger  and  cargo  compart- 
ment on  the  main  deck,  until  a  thorough 
safety  analysis  and  an  economic  impact 
stotement  have  been  completed  by  the  Fed- 
eral Aviation  Administration,  and  have  been 
submitted  to  and  reviewed  by  the  Committee 
on  Appropriations.  However.  If  the  Secretary 
certifies  that  clear  and  convincing  evidence 
exists  that  such  rules  should  be  Implemented 
on  an  emergency  basis  to  present  a  clear  and 
present  threat  to  passenger  safety,  such 
rules  may  be  implemented  on  a  temporary 
basis  pending  the  outcome  of  the  safety  anal- 
ysis and  economic  impact  statement. 


October  9,  1991 


CONGRESSIONAL  RECORD— HOUSE 


MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  Offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  141  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec  337.  None  of  the  funds  contained  here- 
in may  be  used  to  enforce  the  series  of  Air- 
worthiness Directives,  commencing  with  the 
notice  issued  on  November  28.  1987,  regarding 
cargo  fire  detection  and  control  in  aircraft 
that  (1)  are  operated  solely  within  the  State 
of  Alaska,  and  (2)  operate  in  a  configuration 
with  a  passenger  and  cargo  compartment  on 
the  main  deck,  until  a  thorough  safety  anal- 
ysis and  an  economic  Impact  statement  have 
been  completed  by  the  Federal  Aviation  Ad- 
ministration, and  have  been  submitted  to 
and  reviewed  by  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Rep- 
resentatives. However,  If  the  Secretary  cer- 
tifies that  clear  and  convincing  evidence  ex- 
ists that  such  rules  should  be  Implemented 
on  an  emergency  basis  to  prevent  a  clear  and 
present  threat  to  passenger  safety,  such 
rules  may  be  Implemented  on  a  temporary 
basis  pending  the  outcome  of  the  safety  anal- 
ysis and  economic  Impact  statement. 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  147:  Page  63.  after 
line  17,  Insert: 

Sec.  341.  Section  402  of  Public  Law  97-102  Is 
amended  by  Inserting  immediately  before 
the  colon,  a  comma  and  the  following:  "ex- 
cept that  exempt  abandonments  and 
discontinuances  that  are  effectuated  pursu- 
ant to  section  1152.50  of  title  49  of  the  Code 
of  Federal  Regulations  shall  not  apply  to- 
ward such  350-mlle  limit". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  147  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Sec  343.  Section  402  of  Public  Law  97-102  is 
amended  by  inserting  immediately  l)efore 
the  colon  a  comma  and  the  following:  "ex- 
cept that  exempt  abandonments  and 
discontinuances  that  are  effectuated  pursu- 
ant to  section  1152.50  of  title  49  of  the  Code 
of  Federal  Regulations  after  the  date  of  en- 
actment  of   the   Department   of  Transpor- 


tation and  Related  Agencies  Appropriations 
Act.  1992.  shall  not  apply  toward  such  350- 
mile  limit". 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  LEH- 
MAN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  152:  Page  63.  after 
line  17,  Insert: 

Sec  346.  None  of  the  funds  provided,  or 
otherwise  made  available,  by  this  Act  shall 
be  used  by  the  Secretary  of  Transportation 
or  the  Federal  Aviation  Administration  to 
consolidate  Flight  Service  Stations  (Includ- 
ing changes  In  Flight  Service  Station  oper- 
ations such  as  permanent  reductions  in  staff, 
hours  of  operation,  airspace,  and  airport  ju- 
risdictions and  the  disconnection  of  tele- 
phone lines),  until  after  the  expiration  of  the 
12-month  period  following  the  date  of  the 
submission  to  Congress  of  the  Auxiliary 
Flight  Service  Station  plan  required  under 
section  330  of  the  Department  of  Transpor- 
tation and  Related  Agencies  Appropriations 
Act,  1991  (Public  Law  101-516;  104  Stat.  2184). 
This  section  shall  not  apply  to  Flight  Serv- 
ice Stations  In  Laramie,  Rawlins,  and  Rock 
Springs,  Wyoming. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Lehman  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numl>ered  152  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

Sec  347.  None  of  the  funds  provided,  or 
otherwise  made  available,  by  this  Act  shall 
be  used  by  the  Secretary  of  Transportation 
or  the  Federal  Aviation  Administration  to 
consolidate  night  service  stations  (including 
changes  in  flight  service  station  operations 
such  as  permanent  reductions  in  staff,  hours 
of  operation,  airspace,  and  airport  jurisdic- 
tions and  the  disconnection  of  telephone 
lines),  until  after  the  expiration  of  the  9- 
month  period  following  the  date  of  the  sub- 
mission to  Congress  of  the  Auxiliary  Flight 
Service  Station  plan  required  under  section 
330  of  the  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act,  1991 
(Public  Law  101-516;  104  Stat.  2184).  This  sec- 
tion shall  not  apply  to  night  service  stations 
In  Laramie,  Rawlins,  and  Rock  Springs,  Wy- 
oming. 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  fi-om  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  154:  Page  63,  after 
line  17.  insert: 

Sec.  348.  At  the  end  of  the  first  sentence  of 
section  930e(d)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990,  Public  Law  101-SOB, 
delete  the  period  and  insert  the  following: 
":  Provided,  however,  That  no  air  carrier  may 
operate  within  the  State  of  Hawaii  a  greater 
number  of  Stage  2  aircraft  weighing  more 
than  75,000  lbs.  than  were  operated,  owned,  or 
leased,  by  such  air  carrier  as  of  the  date  of 
enactment  of  this  Act.  With  respect  to  oi)er- 
atlons  within  the  State  of  Hawaii,  this  sub- 
section shall  apply  only  to  those  air  carriers 
operating  turnaround  service  with  aircraft 
weighing  more  than  75,000  lbs.  within  the 
State  of  Hawaii  as  of  the  date  of  enactment 
of  this  Act  and  these  same  limitations  shall 
also  apply  to  air  transportation  to  and  from 
the  State  of  Hawaii.". 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  LEHMAN  Of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendent  of  the  Senate  numbered  154  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SEC  349.  (a)  Section  930e(d)  of  Public  Law 
101-508  is  amended  by  striking  the  word 
"This"  at  the  beginning  of  the  first  sentence 
thereof  and  Inserting  In  lieu  thereof  the  fol- 
lowing— "Except  for  Hawaiian  operations  de- 
scribed In  and  provided  for  in  subsection  (i), 
this" 

(b)  Section  9308  of  Public  Law  101-506  is 
amended  by  adding  a  new  subsection  (I),  to 
read  as  follows — 

"(I)  HAWAIIAN  OPERATIONS.— 

(1)  (A)  An  air  carreir  or  foreign  air  carrier 
may  not  operate  within  the  State  of  Hawaii 
or  between  a  point  in  the  State  of  Hawaii 
and  a  point  outside  the  48  contiguous  States 
a  greater  number  of  Stage  2  aircraft  having 
a  maximum  weight  of  more  than  75,000 
pounds  than  it  operated  within  the  State  of 
Hawaii  or  between  a  point  In  the  State  of 
Hawaii  and  a  point  outside  the  48  contiguotis 
states  on  Noveml)er  5,  1990. 

(B)  An  air  carrier  that  provided  turn- 
around service  within  the  State  of  Hawaii  on 
Noveml>er  5,  1960,  using  Stage  2  aircraft  hav- 
ing a  maximum  weight  of  more  than  75,000 
pounds  may  include  within  the  number  of 
aircraft  authorized  under  subparagraph  (A) 
all  such  aircraft  owned  or  leased  by  that  car- 
rier on  such  date,  whether  or  not  such  air- 
craft were  then  operated  by  that  carrier. 

(2)  An  air  carrier  may  not  provide  turn- 
around service  within  the  State  of  Hawaii 
using  Stage  2  aircraft  having  a  maximum 
weight  of  more  than  75,000  pou.ius  unless 
that  carrier  provided  such  service  on  Novem- 
ber 5,  1990. 

(3)  For  the  purpose  of  this  subsection, 
'turnaround  service'  means  the  operation  of 
a  night  between  two  or  more  points,  all  of 
which  are  within  the  State  of  Hawaii.". 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
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Mr.  Speaker,  I  commend  the  distinguished        On  a  more  positive  note,  this  year's  National     islation  forward  through  the  Congress  taking 
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that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  157;  Page  63.  after 
line  17.  Insert: 

SEC.  Ml.  FEDEBAL  GAS  TAXES  SHOULD  NOT  BE 
INCREASED. 

(a)  Findings.— The  Senate  finds  that— 

(1)  many  sectors  of  the  Nation's  economy 
have  yet  to  recover  from  the  recent  eco- 
nomic downturn; 

(2)  a  tax  Increase  would  reduce  personal 
consumption,  considered  to  be  the  en^ne  of 
the  American  economy,  and  an  increase  in 
gasoline  and  diesel  fuel  taxes  would  seri- 
ously hinder  economic  recovery: 

(3)  an  increase  in  the  Federal  excise  tax  on 
motor  fuels  by  five  cents  per  gallon  would 
further  damage  the  economy  in  that  such  an 
Increase  would— 

(A)  increase  the  Consumer  Price  Index  by 
0.2  percent, 

(B)  imperil  the  current  trend  towards  eco- 
nomic recovery. 

(C)  reduce  America's  potential  for  growth 
in  the  Gross  National  Product  In  the  near 
term  by  $11,000,000.  and 

(D)  reduce  urgently  needed  job  creation  by 
234.000  job  opportunities  in  the  first  year; 

(4)  Federal.  State,  and  local  taxes  account 
for  nearly  30  percent  of  the  retail  price  of 
gasoline: 

(5)  all  States  already  tax  gasoline,  and 
twenty  States  in  the  last  two  years  have  in- 
creased, or  considered  increasing,  their  taxes 
on  gasoline:  and 

(6)  gasoline  and  diesel  fuel  excise  taxes  are 
the  most  regressive  forms  of  taxation,  in 
that  less  affluent  Americans  must  spend  a 
greater  proportion  of  their  income  to  pay 
those  taxes  than  do  more  affluent  Ameri- 
cans. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that,  In  light  of  the  current 
economic  conditions,  the  Federal  excise 
taxes  on  gasoline  and  diesel  fuel  should  not 
be  Increased. 

MOTION  OFFERED  BY  MR.  LEHMAN  OF  FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  LEHMAN  of  Florida  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  157  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

Sec.  351.  (a)  Notwithstanding  any  other 
law,  the  Secretary  of  Transportation  shall 
construe  all  references  In  this  Act  to  Title 
23,  the  Urban  Mass  Transportation  Assist- 
ance Act  of  1964  as  amended,  and  the  Fed- 
eral-Aid Highway  Acts  in  a  manner  which 
continues  to  apply  such  references  to  the  ap- 
propriate programs  as  may  be  authorized  by 
a  subsequent  surface  transportation  assist- 
ance act. 

(b)  Section  329(a)  of  the  Department  of 
Transportation  and  Related  Agencies  Appro- 


priations Act,  1988.  Public  Law  100-102.  is 
amended  by  striking  "and  1991"  and  insert- 
ing "1991.  and  1992". 

Mr.  COUGHLIN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Leh- 
man]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


ask 
the 


DECENNIAL  CENSUS 
IMPROVEMENT  ACT  OF  1991 
Mr.    SAWYER.    Mr.    Speaker.    I 
unanimous  consent  to  take  from 
Speaker's  table  the  bill  (H.R.  3280)  to 
provide  for  a  study,  to  be  conducted  by 
the  National  Academy  of  Sciences,  on 
how  the  Government  can  improve  the 
decennial  census  of  population,  and  on 
related  matters,   with   Senate  amend- 
ments thereto,  and  concur  in  the  Sen- 
ate amendments. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 
Senate  amendments: 

Page  2,  line  3.  after  "Act."  Insert  "and  sub- 
ject to  the  availability  of  appropriations.". 

Page  3.  line  2.  strike  out  "refinement  of 
population  data;  and"  and  Insert  "refine- 
ment of  population  data,  including  a  review 
of  the  accuracy  of  the  data  for  different  lev- 
els of  geography  (such  as  States,  places,  cen- 
sus tracts  and  census  blocks);  and". 

Mr.    SAWYER  (during   the   reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 
The    SPEAKER    pro    tempore.    (Mr. 
Lewis  of  Georgia).  Is  there  objection  to 
the    request    of   the    gentleman    from 
Ohio? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Ohio? 

Mr.  ARCHER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to 
have,  if  we  could,  a  little  more  expla- 
nation of  what  we  are  about  to  do  here. 
Mr.  SAWYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SAWYER.  Mr.  Speaker,  I  would 
be  pleased  to  take  this  time  to  explain 
briefly  the  purpose  of  the  Decennial 
Census  Improvement  Act  of  1991  and  to 
talk  about  the  amendments. 

Mr.  Speaker,  this  legislation  author- 
izes a  study  by  the  National  Academy 
of  Sciences  about  ways  to  improve  the 
accuracy  of  the  2(X)0  census  and  to  meet 
the  data  needs  of  the  Nation. 

The  bill  requires  the  Commerce  De- 
partment to  enter  into  a  contract  with 
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the  Academy  within  30  days  of  enact- 
ment. The  Academy  will  issue  an  in- 
terim report  within  18  months,  with  a 
final  report  within  3  years. 

The  two  amendments  that  were  of- 
fered in  the  Senate  are  clarifying  in  na- 
ture. The  first  provides  that  implemen- 
tation of  this  legislation  is  subject  to 
the  availability  of  sufficient  appropria- 
tions. 

The  second  amendment  clarifies  that 
the  Academy  should  review  data  accu- 
racy at  different  levels  of  geography, 
including  census  tracts  and  blocks, 
when  considering  the  use  of  sampling 
methods. 

The  Academy  is  widely  respected  for 
its  expertise  in  the  census  and  other 
Federal  statistical  issues.  It  is  well  po- 
sitioned to  conduct  an  objective,  com- 
prehensive review  of  census  methods. 

The  Academy  estimates  that  the 
study  will  cost  $1.4  million.  That 
amount  of  money  was  set  aside  for  this 
study  in  the  fiscal  year  1992  commerce, 
justice.  State,  and  judiciary  appropria- 
tions bill. 

On  September  30,  the  House  unani- 
mously passed  this  measure,  and  I 
would  urge  the  support  of  my  col- 
leagues in  taking  final  action  on  this 
bill  today. 

With  an  early  and  comprehensive 
planning  effort,  we  have  a  fighting 
chance  for  a  markedly  improved  census 
process  and  more  accurate  results  in 
the  year  2000  and  beyond. 

Finally,  Mr.  Speaker,  I  guess  I  would 
like  to  take  just  a  moment  to  recog- 
nize the  significant  efforts  of  the  gen- 
tleman from  Pennsylvania  [Mr.  RiDOE] 
who  is  the  ranking  member  of  our  sub- 
committee and  whose  contribution  to 
this  legislation  really  made  it  a  col- 
laborative effort,  and  to  acknowledge 
the  strong  support  and  invaluable  as- 
sistance of  the  committee  chairman, 
the  gentleman  from  Missouri  [Mr. 
Clay],  as  well  as  the  efforts  of  the  gen- 
tleman from  New  York  [Mr.  Oilman], 
the  committee's  ranking  minority 
member. 

Mr.  ARCHER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  [Mr.  Sawyer] 
for  his  explanation. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3280,  the  Decennial  Census 
Improvement  Act  of  1991  as  amended  by  the 
Senate. 

The  timing  is  now  critical  for  addressing  the 
year  20(X)  planning  for  the  census.  H.R.  3280 
as  amended  would  authorize  a  study  by  the 
National  Academy  of  Sciences  on  improving 
the  accuracy  of  the  decennial  census  in  the 
year  2000. 

Mr.  Speaker,  it  is  imperative  that  we  recog- 
nize the  mistakes  of  the  1990  decennial  proc- 
ess and  take  the  necessary  steps  to  not  re- 
peat what  happened.  It  is  incumbent  on  all  of 
us  to  explore  new  methodologies  and  new  ap- 
proaches for  the  census  enumeration. 

H.R.  3280  wouW  provide  an  objective,  inde- 
pendent review  of  our  natk}nal  data  needs  and 
methods  to  achieve  an  accurate  census  in  the 
year  2000. 
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Mr.  Speaker,  I  commend  the  distinguished 
chairman  of  the  Subcommittee  on  Census  and 
Population,  Mr.  Sawyer,  and  the  ranking  mi- 
nority member,  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge],  for  their  outstanding 
leadership  and  commitment  to  their  oversight 
responsiljilities  over  tfie  census  and  for  expe- 
ditiously moving  this  important  measure 
through  the  legislative  process. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  supporting  this  bill. 

Mr.  ARCHER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


'  GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
Include  extraneous  matter,  on  the  bill 
H.R.  3280  and  the  Senate  amendments 
thereto. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


NATIONAL  LAW  ENFORCEMENT 
MEMORIAL  DEDICATION  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  107)  to  designate  October  15,  1991, 
as  "National  Law  Enforcement  Memo- 
rial Dedication  Day,"  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
Joint  Resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in  support 
of  Senate  Joint  Resolution  107,  which  des- 
ignates October  15,  1991  as  National  Law  En- 
forcement Memorial  Day.  And  I  wouW  like  to 
take  this  opportunity  to  commend  my  col- 
league and  good  friend,  the  gentleman  from 
New  York  [Mr.  Rangel],  for  his  hard  wori<  and 
dedicatk}n  to  our  Nation's  law  enforcement  of- 
ficers. 

Over  1,500  law  enforcement  officers  have 
died  in  the  line  of  duty  in  the  United  States 
over  the  past  10  years.  That  number  is  shock- 
ing. 

President  Bush  has  continually  reiterated  his 
tough  stand  against  crime  and  has  submitted 
to  the  Congress  a  very  serious  and  worthy 
proposal  to  address  our  Nation's  crime  prob- 
lem. 

I  strongly  believe  that  we  must  address  this 
serious  problem  from  all  angles.  Not  only  do 
we  need  more  prison  space,  we  need  tougher 
sentences  for  drug  dealers,  and  for  criminals 
who  use  guns. 


On  a  more  positive  note,  this  year's  National 
Law  Enforcement  Memorial  Day  is  particulariy 
significant.  The  dream  of  a  National  Law  En- 
forcement Officer's  Memorial  will  soon  t>e  a  re- 
ality. 

The  many  years  of  planning  and  construc- 
tion are  now  complete,  and  the  final  opening 
ceremony  is  set  for  this  month. 

The  Law  Enforcement  Officer's  Memorial, 
located  neartjy  at  Judiciary  Square,  will  honor 
the  men  and  women  who  have  given  their 
lives  in  the  line  of  duty. 

This  memorial  will  also  pay  tribute  to  the 
service  and  sacrifice  of  all  those  who  serve. 

I  would  like  to  commend  all  those  wtx)  have 
had  a  part  in  making  this  dream  become  a  re- 
ality, especially  the  many  dedicated  people  of 
the  National  Law  Enforcement  Officer's  Memo- 
rial Fund. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  today  in  supporting  this  important  measure 
and  the  Law  Enforcement  Memorial. 

Mr.  RANGEL.  Mr.  Speaker,  I  am  pleased  to 
rise  in  strong  support  of  Senate  Joint  Resolu- 
tion 107,  a  bill  to  designate  Tuesday,  Octot)er 
15,  1991,  as  "National  Law  Enforcement  Me- 
morial Day." 

While  I  am  proud  to  t)e  the  author  of  today's 
resolution  regarding  the  official  dedication  of 
the  Law  Enforcement  Officers  Memorial,  I  am 
prouder  to  be  able  to  pay  a  well-deserved  trit>- 
ute  to  the  man  chiefly  responsible  for  this  me- 
morial project  ever  being  initiated.  I  refer  to 
our  former  colleague  and  my  dear  friend  Mario 
Biaggi  from  New  Yori<.  Mario  was  the  author 
of  the  legislation  which  established  the  author- 
ity for  this  memorial  to  be  built.  Mario  Biaggi 
initially  authored  this  resolution  in  1982  and  by 
1984  with  the  overwhelming  support  of  the 
House  the  resolution  became  public  law.  It 
was  established  from  the  very  outset  that  this 
memorial  would  be  built  entirely  with  private 
dollars.  Today  thanks  to  the  individual  con- 
tributions of  more  than  1  million  individuals, 
this  memorial  t)ecomes  a  reality  on  next  Tues- 
day. 

As  some  of  my  colleagues  rememtjer,  Mario 
Biaggi  came  to  this  Congress  after  a  most  dis- 
tinguished 23  year  career  as  a  police  officer  in 
New  York  City.  Mario  was  at  one  time  the 
most  decoiated  police  officer  in  the  history  of 
New  Yori<  and  his  police  career  was  high- 
lighted when  he  won  the  Medal  of  Honor  for 
Bravery.  All  told,  Mario  was  injured  many 
times  in  the  line  of  duty  including  being  shot 
on  more  than  half  a  dozen  occasions. 

When  Mario  Biaggi  was  elected  to  the 
House  in  1969,  he  transformed  his  career  as 
a  cop  and  became  a  champion  for  the  rights 
of  law  enforcement  officers  and  remained  tfiat 
throughout  his  19  years  in  this  body.  He  was 
one  of  the  original  authors  of  the  legislation 
whk;h  established  a  first  time  lump  sum  death 
benefit  payment  for  law  enforcement  offk»rs 
killed  in  the  line  of  duty.  It  was  initially  estat>- 
lished  at  $50,0(X)  in  the  first  year  which  was 
1976.  Ten  years  later  Mario  Biaggi  came  back 
with  new  legislation  to  increase  the  death  ben- 
efit to  $100,000  and  this  too  became  law. 

Mario  Biaggi  led  the  successful  effort  whrch 
resulted  in  the  enactment  of  tough  legislation 
to  outlaw  amrxx-piercing  ammunition  whk;h 
posed  such  a  grave  threat  to  the  safety  of  law 
enforcement  officers  across  the  country.  Mario 
tenaciously  fought  all  odds  in  moving  this  leg- 
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islation  forward  through  the  Congress  taking 
on  the  very  formidat>le  National  Rifle  Associa- 
tion whk;h  opposed  his  efforts  from  the  outset. 
Mario  Biaggi  prevailed  in  tfie  final  Instance  t>e- 
cause  his  cause  was  just — his  cause  was  the 
safety  of  the  more  tf^an  500.000  law  enforce- 
ment officers  wtx)  faced  enough  risks  in  their 
day-to-day  work  without  the  additional  arvj 
very  grave  threat  posed  by  these  armor-pierc- 
ing bullets. 

Yet  from  my  past  arxj  present  conversations 
with  Mario.  I  know  ttiat  perfiaps  his  proudest 
legislative  achievement  in  the  House  was  the 
passage  of  the  resolution  creating  thie  National 
Law  Enforcement  Officers  Menrwrial.  It  was 
Mario's  contention  from  the  (xitset  that  the 
nrx>re  tfian  12, (XX)  law  enforcement  personnel 
who  were  killed  in  ttie  line  of  duty — were  being 
overiooked  with  the  at>sence  of  a  national  me- 
morial. It  seemed  to  him  that  these  brave 
American  men  and  women — fighting  in  ttie 
front  lines  of  anottier  kind  of  war — one  fougfit 
daily  in  our  streets,  at  least  deserved  a  place 
in  our  Nation's  Capital  wtiere  their  sacrifice 
woukj  be  honored  in  a  permanent  fashion. 

And  so  it  will  be  on  next  Tuesday  when  this 
beautiful  memorial  is  dedk:ated  by  ttie  Presi- 
dent at  Judiciary  Square.  It  will  be  a  perma- 
nent memorial  to  honor  the  12.561  law  en- 
forcement officers  killed  in  the  line  of  duty.  It 
is  a  sad  statistic  to  acknowledge,  sadder  still 
to  realize  that  one  law  enforcement  officer  is 
killed  every  57  hours  In  this  Natkxi.  Yet  this 
memorial  will  serve  to  pay  the  proper  tritxite 
and  show  the  proper  respect  for  ttie  men  and 
women  who  don  ttie  uniform  of  law  enforce- 
ment and  wage  the  war  against  crime  for  our 
sake  and  ttiat  of  our  families. 

I  wish  for  my  colleagues  to  know  of  ttie  im- 
portant contritxjtion  which  Mark)  Biaggi  made 
to  this  Law  Enforcement  Officers  Memorial.  I 
woukJ  also  like  to  salute  the  president  of  the 
Law  Enforcement  Officers  Memorial  Fund  Mr. 
Craig  Floyd,  who  prior  to  assuming  this  re- 
sponsibility served  with  distinction  as  legisla- 
tive assistant  to  Mario  Biaggi.  Craig  lias  done 
an  outstanding  job  in  raising  the  funds  and  en- 
veloping the  memorial. 

I  am  pleased  to  note  that  Mario  Biaggi  will 
tie  there  for  ttie  dedk:atk)n  of  the  memorial  as 
will  many  nnemt)ers  of  his  family.  It  will  l)e  a 
proud  nxjment  for  him  and  for  ttiose  of  us  wtio 
know  wtiat  his  leadership  has  meant  to  the 
law  enforcement  community  of  this  Nation— 
we  will  share  his  prkje. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  107 

Whereas  each  day  over  500,000  law  enforce- 
ment officers  place  their  lives  at  risk  in 
order  to  maintain  law  and  order  in  society 
and  apprehend  people  who  violate  Federal, 
State,  and  local  laws; 

Whereas  over  the  last  10  years  over  1,500 
law  enforcement  officers  have  been  killed  in 
the  line  of  duty; 

Whereas  In  1989.  148  law  enforcement  offi- 
cers were  killed  in  the  line  of  duty  and  pre- 
liminary figures  for  1990  indicate  that  119 
law  enforcement  officers  were  killed; 

Whereas  over  60,000  law  enforcement  offi- 
cers are  assaulted  in  the  line  of  duty  each 
year,  resulting  in  over  20.000  Injuries:  and 

Whereas  the  National  Law  Enforcement 
Officers  Memorial  was  established  by  an  Act 
of  Congress  In  1964,  and  the  memorial  Is 
scheduled     for     completion     at     Judlcltury 
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The    SPEAKER    pro    tempore    (Mr.  PARLIAMENTARY  INQUIRY 
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I  face  this  realization  with  a  mixture  of 


26044 


CONGRESSIONAL  RECORD— HOUSE 


October  9,  1991 


October  9,  1991 


CONGRESSIONAL  RECORD— HOUSE 


Square  In  Waahingrton,  District  of  Columbia 
in  October  1»1:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  15,  1991,  Is 
deslgmated  as  "National  Law  Enforcement 
Memorial  Dedication  Day"  and  the  President 
Is  authorized  and  requested  to  Issue  a  procla- 
mation deslpnatingr  October  15,  1991.  as  "Na- 
tional Law  Enforcement  Memorial  Dedica- 
tion Day". 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


NATIONAL  PUBLIC  SAFETY 
TELECOMMUNICATORS  WEEK 

Mr,  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  284)  to 
designate  the  second  week  in  April  as 
"National  Public  Safety 

Telecommunicators  Week,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  MARKEY.  Mr.  Speaker,  every  day,  in  all 
of  our  communities,  dedicated  public  safety 
telecommunicators  answer  our  calls  for  assist- 
ance. They  dispatch  our  calls  for  help  to  local 
police  and  fire  departments,  facilitating  the 
execution  of  emergency  rescue  and  law-en- 
forcement operations  in  all  of  our  districts. 
These  put)lic  safety  personnel  serve  as  the 
vital  links  within  our  cities  and  towns,  although 
rarely  appreciated  tjecause  they  are  not  phys- 
ically at  the  scene. 

The  Nation's  public  safety  telecommuni- 
cators also  work  to  improve  emergency  re- 
sponse capabilities  through  their  leadership  in 
training  programs  provided  by  the  Associated 
Public-Safety  Communications  Officers.  APCO 
is  an  association  of  nearly  9,000  people  en- 
gaged in  the  operation,  design,  and  installation 
of  emergency  response  communications  sys- 
tems for  Federal,  State  and  local  government 
agencies. 

It  is  time  that  we  show  our  appreciation  for 
these  people  who  make  our  Nation's  police 
and  fire  departments  professional  and  respon- 
sive. In  order  to  recognize  the  high-quality 
communications  services  provided  by  police 
and  fire  dispatchers,  91 1  operators,  and  emer- 
gency medical  technicians,  I  have  sponsored 
House  Joint  Resolution  284,  to  designate  the 
week  twginning  April  12,  1992,  as  "National 
Public  Safety  Telecommunicators  Week." 

Mr.  Speaker,  I  woukj  like  to  commend  the 
gentlewoman  from  Maryland  [Mrs.  Morella) 
for  her  assistance  in  bringing  this  resolution  to 
the  floor  today.  She  and  her  staff  have  worked 
diligently  and  with  great  distinction.  I  also  want 
to  thank  my  colleague,  the  gentleman  from 
Pennsylvania  and  chairman  of  the  Congres- 
sional Fire  Servk»s  Caucus  [Mr.  Weldon),  for 
his  leadership  and  support. 

Mrs.  MORELLA.  Mr.  Speaker,  as  the  Re- 
publican sponsor  of  House  Joint  Resolution 


284,  and  as  a  member  of  the  Congressional 
Fire  Servkies  Caucus,  it  is  my  pleasure  to  rise 
in  support  of  this  legislation  to  designate  the 
second  week  of  April  1992,  as  "National  Pub- 
lic Safety  Telecommunk:ators  Week." 

Public  safety  telecommunicators  are  ttie 
driving  force  behind  our  Nation's  emergency 
rescue  services.  They  are  the  men  and 
women  who  dispatch  our  police  forces,  our 
ambulances,  our  firefighters.  Although  they  are 
not  as  visitjie  as  the  men  and  women  wfvo  ar- 
rive at  the  scene  of  emergencies,  they  are  just 
as  important. 

We  depend  upon  public  safety  telecommuni- 
cators to  notify  emergency  personnel  prompt- 
ly, clearty,  and  calmly.  We  depend  upon  them 
to  keep  our  hust>ands,  our  wives,  and  our  chil- 
dren calm  and  assured  in  an  emergency.  We 
depend  upon  them  for  guidance  arxJ  support 
in  our  most  frantic  and  panrcked  moments. 

Mr.  Speaker,  some  of  us  have  been  lucky 
enough  not  to  have  had  to  dial  911  in  the  mid- 
dle of  a  fire,  a  robbery,  or  a  medk:al  emer- 
gency. But  for  the  millions  of  Americans  who 
have  faced  such  an  emergency,  public  safety 
telecommunicators  have  tjeen  there — ready 
and  willing  to  help.  It  is,  indeed,  fitting  ttnat  we 
take  time  to  recognize  their  invaluable  corv 
tribution  to  our  daily  lives,  and  I  am  very 
pleased  to  support  the  designation  of  thie  sec- 
ond week  of  April  1992,  as  "National  Public 
Safety  Telecommunicators  Week." 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  284 
Whereas  over  one-half  million  dedicated 
men  and  women  are  engaged  In  the  operation 
of  emergency  response  systems  for  Federal, 
State,  and  local  governmental  entities 
throughout  the  United  States; 

Whereas  these  Individuals  are  responsible 
for  responding  to  the  telephone  calls  of  the 
general  public  for  police,  fire,  and  emergency 
medical  assistance  and  for  dispatching  said 
assistance  to  help  save  the  lives  and  prop- 
erty of  our  citizens; 

Whereas  such  calls  Include  not  only  policy, 
fire,  and  emergency  medical  service  calls  but 
those  governmental  communications  related 
to  forestry  and  conservation  operations, 
highway  safety  and  maintenance  activities, 
and  all  of  the  other  operations  which  the 
modern  governmental  agency  must  conduct; 
and 

Whereas  America's  public  safety  telecom- 
municators dally  serve  the  public  in  count- 
less ways  without  due  recogmitlon  by  the 
beneficiaries  of  their  services:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  second  week  in 
April  Is  hereby  designated  as  "National  Pub- 
lic Safety  Telecommunicators  Week".  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  ceremonies  and  activities. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTTTUTE 
OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  subetltute 
offered  by  Mr.  Saw^'ER:  Strike  all  after  the 
resolving  clause  and  Insert  the  following: 
That  the  week  beginning  April  12.  1992.  Is 
designated     as     "National     Public     Safety 


Telecommunicators  Week",  and  the  Presi- 
dent is  authorized  and  requested  to  Issue  a 
proclamation  calling  on  the  people  of  the 
United  States  to  observe  the  week  with  ap- 
propriate ceremonies  and  activltleB. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Ohio  [Mr.  Sawyek]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed. 

TFTLE  AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  title  so  as  to  read:  "To  designate 
the  week  beginning  April  12.  1992.  as  'Na- 
tional Public  Safety  Telecommunicators 
Week'.". 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ITALIAN-AMERICAN  HERITAGE 
AND  CULTURE  MONTH 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  260) 
designating  October  1991  as  "Italian- 
American  Heritage  and  Culture 
Month"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 
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Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  am  pleased  to  rise 
in  support  of  House  Joint  Resolution 
260.  legrlslation  to  designate  October 
1991  as  Italian-American  Heritage  and 
Culture  Month.  I  am  pleased  to  have 
cosponsored  this  legislation  and  wish 
to  commend  the  gentleman  from  New 
York  [Mr.  Engel]  for  his  sponsorship  of 
this  legislation. 

Italian-Americans  in  the  United 
States  represent  one  of  the  largest  eth- 
nic groups  in  our  Nation.  With  20  mil- 
lion Americans  of  Italian  descent  it 
would  be  difficult,  if  not  impossible,  to 
name  the  many  contributions  they 
have  made  to  the  formation  and  devel- 
opment of  our  great  Nation. 

Perhaps  the  greatest  contribution 
made  by  an  Italian  will  l)e  celebrated 
next  year.  Of  course.  I  am  speaking 
about  the  500th  anniversary  of  the  dis- 
covery of  America  by  Christopher  Co- 
lumbus. 

Mr.  Speaker,  it  is  a  pleasure  to  rise 
in  support  of  House  Joint  Resolution 
260.  and  I  urge  my  colleagues  to  sup- 
port this  measure. 

Mr.  OILMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 


The  SPEAKER  pro  tempore  (Mr. 
Lewis  of  Georgia).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
ais  follows: 

H.J.  Res.  260 

Whereas  Italians  and  Italian-Americans 
have  contributed  to  the  United  States  in  all 
aspects  of  life.  Including  art.  science,  civil 
service,  military  service,  athletics,  edu- 
cation, law.  and  politics; 

Whereas  Italian-Americans  make  up  one  of 
the  largest  ethnic  groups  in  thp  United 
States: 

Whereas,  in  recognition  of  the  accomplish- 
ments of  Christopher  Columbus,  recognized 
as  one  of  the  greatest  explorers  in  world  his- 
tory and  the  first  to  record  the  discovery  of 
the  Americas,  a  national  observance  day  was 
established  in  October  of  every  year; 

Whereas  the  phrase  in  the  Declaration  of 
Independence  "All  men  are  created  equal", 
was  suggested  by  the  Italian  patriot  and  im- 
migrant Philip  Mazzei; 

Whereas  the  people  of  the  United  States 
take  great  pride  In  the  accomplishments  of 
the  many  outstanding  men  and  women  of 
Italian  descent  who  have  enriched  our  Na- 
tion's history  such  as  Florello  La  Guardla. 
the  beloved  Mayor  of  New  York  City,  and 
Enrico  Fermi,  who  won  the  1938  Nobel  Prize 
In  Physics; 

Whereas  Italy  enjoys  a  rich  cultural  herit- 
age and  has  given  the  world  the  great  works 
of  Dante,  the  breathtaking  art  of  Glottl  and 
Michelangelo,  and  the  inspirational  music  of 
Antonio  Vivaldi  and  Domenlco  Scarlatti; 

Whereas  the  Americas  were  named  after 
the  Italian  explorer  Amerigo  Vespucci; 

Whereas  Giuseppe  Verdi,  one  of  the  world's 
most  renowned  opera  composers,  was  born 
October  10. 1813: 

Whereas  William  Paca.  an  Italian-Amer- 
ican, was  one  of  the  signers  of  the  Declara- 
tion of  Independence;  and 

Whereas  during  October  1991  special  atten- 
tion will  be  directed  at  National.  State,  and 
local  programs  that  promote  Italian  heritage 
and  culture:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  1991  is  des- 
ignated as  "Italian-American  Heritage  and 
Culture  Month",  and  the  President  is  au- 
thorized and  requested  to  Issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  month  with  appro- 
priate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


PARLIAMENTARY  INQUIRY 

Mr.  ARCHER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  ARCHER.  Mr.  Speaker,  the  Com- 
mittee on  Ways  and  Means  has  had  se- 
quential referral  of  the  crime  bill. 
There  is  a  question  of  whether  we  have 
until  midnight  tonight  without  asking 
unanimous  consent  to  file,  or  whether 
we  must  ask  unanimous  consent  to  file 
beyond  the  adjournment  of  the  House 
today,  but  before  midnight  tonight. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  that  on  the  last  day 
of  a  sequential  referral,  the  committee 
has  until  midnight  to  file  its  report. 


Mr. 


GENERAL  LEAVE 
SAWYER.    Mr.    Speaker.    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  Joint  resolutions  just 
considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


HUNTING  AND  FIREARMS  ARE  A 
TRADITION  AND  A  HERITAGE 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MARLENEE.  Mr.  Speaker,  hunt- 
ing and  firearms  are  a  tradition  and  a 
heritage  with  a  tremendous  number  of 
Americans. 

This  tradition  has  contributed  to 
record  numbers  of  wildlife.  It  has  con- 
tributed to  millions  of  acres  of  habi- 
tation. But  just  as  importantly,  it  has 
contributed  immensely  to  the  social 
fabric  of  America. 

There  is  an  element  in  America  that 
would,  through  its  networking,  destroy 
our  heritage  and  our  traditions.  These 
groups  are  tied  closely  together  and 
would  eliminate  our  firearms,  our 
hunting,  and  our  sportsmen. 

One  columnist  from  Alaska,  Wayne 
Anthony  Ross,  put  it  in  perspective  on 
September  8,  1991,  in  the  Anchorage 
Times.  I  include  his  article  with  my  re- 
marks. 

[From  the  Anchorage  Times.  Sept.  8.  1991] 

Lesson  in  Hunting  Not  Just  about  Killing. 

But  Concerns  Life  Itself 

(By  Wayne  Anthony  Ross) 

I  have  handwritten  this  column  on  a  paper 
plate,  for  I  have  no  notepaper.  It  is  8  p.m. 
and  the  Talkeetna  Mountains  reflect  the  set- 
ting sun.  Barb  will  carry  this  column  to 
town  tomorrow  after  the  air  taxi  comes  to 
get  her  and  the  kids.  1  will  stay  here  a  bit 
longer,  but  I  will  miss  them. 

We  came,  ostensibly,  for  our  annual  moose 
hunt.  Last  year  this  area  was  closed.  The 
moose  here  (If  there  are  any  moose  here) 
haven't  been  hunted  in  two  years  so.  theo- 
retically, hunting  should  be  good. 

If  hunting  success  were  only  measured  In 
shooting  the  animal,  our  hunt  would  be  con- 
sidered a  failure.  Not  only  have  we  not  got- 
ten a  moose,  but  we  haven't  even  seen  a 
moose.  In  fact,  we  haven't  even  seen  any  sign 
of  moose. 

This  was  to  be  Amy's  year.  She's  13  and 
though  she's  been  hunting  since  she  was  6, 
she  has  yet  to  get  her  first  big  game  animal. 
Tim.  15,  shot  his  first  moose  when  he  was  8, 
and  he  and  I  agreed  that  this  year  Amy 
would  get  the  first  shot. 

Unfortunately,  the  plane  comes  tomorrow 
and  it  doesn't  look  like  there  will  be  a  first 
shot. 
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I  face  this  realization  with  a  mixture  of 
sorrow  and  relief.  Sorrow  because,  once 
again,  the  moose  meat  we  all  enjoy,  won't  be 
in  our  freezer.  And  sorrow  because  Amy  still 
has  not  experienced  the  Joy  and  self-satisfac- 
tion of  getting  an  animal  big  enough  to  feed 
her  family  throughout  the  year. 

Yet.  dare  I  confess  It.  there  Is  also  relief. 
My  two  l)e8t  packers  are  off  to  college.  Thus. 
If  Amy  did  get  a  moose,  old  Dad  would  play 
a  major  role  in  getting  it  out  of  the  woods. 
As  I  near  the  half-century  mark,  the  pros- 
pect of  hauling  hundreds  of  pounds  of  meat 
across  the  tundra  isn't  anticipated  with  the 
enthusiasm  it  once  was. 

As  I  followed  Amy  through  the  woods,  she 
moved  with  confidence.  I  am  glad  for  this 
time  we  are  together— watching  her.  with 
her  .30-30  rifie  and  her  .45  pistol.  I  continued 
to  hope  we  would  see  a  moose  and  that  she 
would  get  the  shot.  But  I  did  ask  the  dear 
Lord  to  make  it  fall  as  close  to  the  canoe  as 
possible. 

Now  we  have  returned  to  the  cabin  without 
a  moose,  yet  Amy  doesn't  seem  downhearted. 
She  was  there.  She  participated.  She  was 
ready.  She  gave  it  her  all.  It  was  the  moose 
who  failed  to  cooperate.  She  seems  to  know, 
even  at  her  age.  what  hunting  Is  all  about. 

There  is  no  sure  thing,  no  guarantee.  Hunt- 
ing Is  only  the  fair  attempt  to  take  an  ani- 
mal coupled  with  the  possibility  that  some 
day  the  hunter  may  succeed.  The  joy  Is  not 
dependent  on  the  killing.  The  Joy  is  in  being 
there.  The  Joy  is  In  the  possibility  of  achiev- 
ing success. 

In  teaching  our  children  about  hunting,  we 
are  also  teaching  them  about  life.  In  learn- 
ing about  hunting,  they  come  to  realize  that 
the  world  doesn't  owe  them  a  living.  They 
learn.  Instead,  that  to  succeed  they  have  to 
get  Involved,  to  participate,  to  try.  Whether 
they  succeed  or  not  is  not  as  important  as 
whether  or  not  they  try  to  succeed. 

Still,  there's  nothing  like  a  little  success 
to  encourage  a  person  on  to  greater  effort. 
Since  Amy  didn't  get  a  moose  this  fall, 
mayl>e  1  should  take  her  deer  hunting. 
There's  a  good  chance  she'll  get  one.  and  fi- 
nally know  the  Joy  of  "bringing  home  the 
bacon.  "  And  let's  face  it.  a  deer  won't  be  as 
difficult  for  me  to  pack  out  of  the  woods! 


TRIBUTE     TO     WESTERN     SAMOAN 

NATIONAL   RUGBY  TEAM   IN  THE 

WORLD  CUP  FINALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaeoa]  is  recognized  for  5 
minutes. 

Mr.  FALEOMAVAEOA.  Mr.  Speaker, 
I  would  like  to  commend  President 
Bush  for  graciously  inviting  to  the 
Oval  Office  yesterday  afternoon  the 
Western  Samoa  Prime  Minister,  Hon. 
Tofilau  Eti  Alesana,  for  their  first  offi- 
cial meeting  in  the  Nation's  Capital. 
Accompanying  the  Prime  Minister  to 
the  White  House  yesterday  were  the 
Western  Samoa  Ambassador  to  the 
United  States  Hon.  Tuaopepe  Felix 
Wendt,  the  Secretary  of  Foreign  Af- 
fairs, Hon.  Mose  S\ia,  and  Western  Sa- 
moa's Consul  General  to  Auckland, 
New  Zealand.  Hon.  Fetaul  Mata'afa. 

Mr.  Speaker,  it  is  not  very  often  that 
I  share  with  my  colleagues  some  of  the 
most  Important  events  and  problems 
eminating  firom  our  part  of  the  world— 
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that  is  the  South  Pacific  region.  Other 
than  the  concerns  expressed  for  some 
years  about  the  dangers  to  the  marine 
environment  caused  by  the  continuous 
French  nuclear  testlngr  in  the  Pacific 
and  other  Important  issues  affecting 
our  regrlon.  our  Government  continues 
to  remain  silent  at  a  time  when  global 
environmental  Issues  can  no  longer  be 
ignored. 

Of  good  note,  I  want  to  share  with 
my  colleagues  an  event  that  took  place 
3  days  ago  whereby  a  tiny  Pacific  Is- 
land nation  of  Western  Samoa,  and  the 
smallest  country  among  the  16  nations 
vying  in  the  World  Cup  finals,  won  its 
first  game  against  an  old  esUblished 
rugby  team,  and  world  renown,  the  na- 
tional rugby  team  of  Wales.  Their  16  to 
13  win  at  Cardiff  Arms  Park  head- 
quarters on  October  6  marks  Western 
Samoa's  first  over  a  member  of  the 
International  Rugby  Board.  Mr.  Speak- 
er. I  agree  with  Mr.  Peter  Schuster,  the 
Samoan  coach  when  he  told  a  crowd 
after  the  games  that  "it  wsis  the  day 
we  have  been  waiting  for,  the  greatest 
rugby  day  for  our  nation." 

The  Independent  state  of  Western 
Samoa,  with  a  population  of  170.000. 
have  only  about  6.000  rugby  athletes  to 
select  firom  for  its  National  team. 

Mr.  Speaker,  I  want  to  congratulate 
Mr.  Bryan  Williams,  technical  adviser 
to  the  Western  Samoa  team,  and  a  fel- 
low Samoan  known  throughout  the 
world  as  one  of  the  greatest  rugby 
players,  for  bringing  Western  Samoa 
rugby  to  where  it  Is  now.  He  is  cer- 
tainly the  backbone  and  an  inspiration 
to  the  team  and  I  want  to  commend 
him  for  his  great  efforts.  I  would  also 
like  to  commend  Mr.  Tate  Slmi,  team 
manager.  Mr.  Su'a  Peter  Schuster, 
team  coach,  and  Mr.  Kasimani  Lautusl, 
team  trainer  for  their  hard  work  and 
patience. 

Mr.  Speaker,  a  Samoan  proverbial 
expression,  "e  le  sill  le  tal  1  le 
tapua'l".  Translated,  it  means  It  is  far 
better  to  endure  than  to  lead.  I  want  to 
offer  my  special  commendation  to  His 
Highness  Tupua  Tulatua.  patron  and 
president  of  the  Western  Samoa  Rugby 
Union  for  his  perseverance,  patience. 
and  leadership  in  guiding  the  Union 
over  the  last  20  years.  I  also  want  to 
commend  the  Prime  Minister.  Hon. 
Tofllau  Etl  Alesana  and  the  Minister  of 
Education.  Sports  and  Culture.  Hon. 
Flame  Naomi  Mata'afa  for  their  leader- 
ship and  support. 

I  also  want  to  pay  tribute  to  Her 
Royal  Highness  Princess  Pilolevu 
Tulta  of  the  Kingdom  of  Tonga  and  her 
husband.  His  Excellency  Taufa  Tuita. 
Tonga's  High  Commissioner  to  the 
United  Kingdom  who  were  also  in  at- 
tendance to  lend  their  support. 

Mr.  Speaker.  I  also  conunend  Mr. 
Kuka  MoUo'o.  president  of  Apia  Ex- 
press Co.  in  Los  Angeles  for  his  tre- 
mendous support  and  assistance. 

In  addition.  I  would  like  to  offer  my 
sincere  appreciation  to  the  people  of 


Wales  and  the  city  of  Cardiff  for  their 
kindness  and  hospitality  as  host  of  the 
World  Cup  finals,  above  all.  their 
sportsmanship  as  shown  after  their  loss 
to  Western  Samoa.  It  reminds  me  of  an 
expression.  "If  you  don't  know  how  to 
lose,  you  don't  deserve  to  win."  I  would 
like  to  say  to  the  people  of  Wales  that 
they  won  for  their  absolute  sportsman- 
ship. 

Mr.  Speaker,  above  all.  I  want  to  con- 
gratulate the  management  and  more 
especially  the  members  of  the  Western 
Samoa  rugby  team  called  Manu  o 
Samoa  for  having  played  a  tremendous 
game  against  a  prominent  opponent, 
the  national  rugby  team  of  Wales.  The 
players  &re:  Peter  Fatialofa.  prop/cap- 
tain; Stan  To'omalatal,  hooker;  Sl'u 
Fanolua,  hooker;  Vlli  Alalatoa.  prop; 
Tavita  Sio.  prop:  Mark  Birtwlstle, 
lock/loose  forward;  Eddie  loane.  lock; 
Mata'afa  Keenan.  lock;  Salnl 
Lemamea.  lock/loose  forward;  Slla 
Valfale.  loose  forward/flanker;  Junior 
Paramore,  loose  forward/flanker;  Apolo 
Perellni.  loose  forward/flanker;  Tupo 
Fa'amasino.  wing  3/4  fullback:  Pat 
Lam,  loose  forward  No.  8;  Danny 
Keleopa.  loose  forward  No.  8;  Mathew 
Vaea.  halfback;  Tu  Nu'uallitia.  half- 
back; Stephen  Bachop.  five  eights/vice 
captain;  Fllipo  Saena.  five  eights; 
Kenetl  Sio.  five  eights;  Frank  Bunce. 
five  eights;  Fereti  Tullagi;  center  3/4; 
Too  Vaea's,  center  3/4;  Tlmo  Tagaloa, 
wing  3/4;  Brian  Lima,  wing  3/4;  and 
Anetele'a  Aiolupo.  fullback. 

I  submit  these  articles  for  the 
Record. 

(From  Today.  Oct.  7.  1991] 
Wales:  Samoans  in  Cup  Sensation 
(By  Roy  Collins) 
Wales'     shocked     and     wounded     players 
booked    Into    a    rehabilitation    centre    last 
night  after  their  humiliating  defeat  by  West- 
ern Samoa. 

The  16-13  defeat  against  the  smallest  na- 
tion In  the  World  Cup  with  a  population  of 
170,000— the  size  of  Romford— ranks  as  one  of 
rugby's  biggest  upsets. 

The  Welsh,  who  must  now  beat  Argentina 
and  Joint  favourites  Australia  to  be  sure  of  a 
quarter-final  place,  lost  three  players  to  in- 
jury In  a  ferocious  battle  at  Cardiff  Arms 
Park  In  which  their  players  literally  had 
their  arms  torn  from  their  sockets. 

Lock  Phil  May  was  forced  off  with  a  dis- 
located shoulder,  flanker  Richie  Collins  with 
a  badly  wrenched  one  and  full  back  Anthony 
Clement  with  a  bruised  hip. 

But  that  was  nothing  compared  to  the 
bruised  pride  of  the  1987  World  Cup  seml-fl- 
nallsts. 

Beforehand,  captain  leuan  Evans  said  de- 
feat would  be:  "The  end  of  the  world  as  far  as 
Welshmen  are  concerned." 

Afterwards  there  were  tears,  while  fears 
that  Wales  will  have  to  qualify  against  the 
likes  of  Spain.  Holland  and  Italy  for  the  1995 
World  Cup  will  come  true  unless  they  can 
produce  a  miracle  in  their  remaining  group 
matches. 

It  is  a  massive  blow  to  Welsh  pride  and 
massive  setback  to  their  revival  hopes  after 
the  ravaging  effects  of  the  defections  to 
rugby  league. 

Coach  Robert  Norster  added:  "We  thought 
when  the  draw  was  made  that  this  would  be 


a  tough  group  and  now  we  face  an  uphill  task 
to  qualify  for  the  next  stage. 

"We  were  already  booked  into  a  rehabillu- 
tlon  centre  in  Brecon  for  the  next  day  or 
two.  which  is  Just  as  well  with  our  wound- 
ed." 

Peter  Fatialofa.  capUin  of  Western 
Samoa,  said:  "This  is  the  greatest  day  in  our 
rugby  history. 

"To  beat  Wales  at  the  Arms  Park  Is  a  mo- 
ment to  cherish." 

To  add  to  Wales'  frustration.  TV  clearly 
showed  the  first  of  Samoa's  two  tries  should 
not  have  been  awarded. 

Centre  To'o  Vaega  claimed  to  have  won  a 
race  to  the  line,  but  it  was  Welsh  scrum  half 
Robert  Jones  who  fell  on  the  ball. 

Jones  said:  "It  was  very  close  but  I  know 
I  definitely  got  to  It  first.  It's  disappointing 
when  a  referee  makes  a  mistake  like  that 
but  you  have  to  accept  it." 

Victory  slashed  the  Samoans  odds  to  win 
the  World  Cup  from  250-1  to  Just  4<V-1,  while 
sad  Wales  have  rocketed  from  66-1  to  250-1. 

[From  Today,  Oct.  7,  1991) 

Pride  Gone:  Welsh  Hopes  Lie  In  Tatters 

(By  Roy  Collins) 

WALES  13,  WESTERN  SAMOA  16 

An  hour  before  the  game,  the  streets 
around  the  Arms  Park  were  more  silent  than 
chapel  as  Welsh  fans  sullenly  awaited  their 
fate. 

Chapel,  the  unearthly  price  of  tickeU,  and 
the  fear  or  humiliation,  were  blamed  for  a 
disappointing  congregation  of  around  30.000, 
barely  a  quorum  at  a  Welsh  match,  let  alone 
a  choirum. 

And  even  some  of  the  faithful  showed  ag- 
nostic tendencies  by  arriving  disguised  in 
Western  Samoan  scarves. 

If  ever  there  was  a  sporting  fixture  on 
which  a  nation's  pride  rested,  this  was  it. 
Wales'  national  Sunday  newspaper  implored 
the  15  boyos  in  red  to  win  It  for  the  country's 
honour.  For  the  sake  of  the  dragon.  For  St. 
David.  For  Nell  Klnnock. 

Inside  the  ground,  the  fans  sat  In  such 
morbid  silence  that,  until  the  late  Welsh 
surge  restored  the  roar  to  their  throats,  the 
only  thing  you  could  hear  in  the  stands  was 
the  hum  of  a  generator. 

Plus,  among  the  neutral  fans,  a  quiet  purr- 
ing at  the  ferocious  Uckllng  and  faultless 
handling  of  the  Western  Samoans. 

PASSPORTS 

Most  of  them,  of  course,  have  as  much 
claim  to  Western  Samoan  passporU  as  Zola 
Budd  to  a  British  one,  which  Is  why  they're 
known  as  New  Zealand  B.  the  country  in 
which  most  of  them  live. 

If  this,  and  the  apparently  falsely  awarded 
first  Samoan  try  piled  on  the  sense  of  Welsh 
injustice,  it  did  nothing  to  detract  from  the 
fascination  of  the  impartial  observer. 

Wales,  under  house  arrest  in  their  own  half 
for  most  of  the  first  hour,  miraculously 
reached  the  Interval  at  3-3.  a  penalty  apiece. 
By  then,  though.  Phil  May  had  already  be- 
come the  first  injury  victim  of  the  Samoan 
tackling  and  full  back  Anthony  Clement, 
bruully  uken  out  by  Apolo  Perellni  right 
on  the  half-time  whistle,  was  about  to  follow 
him. 

The  Welsh  were  in  such  disarray  in  the 
first  half,  second  in  the  tackle  and  to  every 
loose  ball,  that  captain  leuan  Evans,  a  few 
yards  from  his  line,  punted  straight  Into  the 
stands. 

The  pity  was  that  when  the  inevitable  Sa- 
moan try  arrived  early  In  the  second  half,  it 
should  be  one  of  such  dubiousness. 

The  break  from  inside  their  own  half  was 
delightful,  the  kick  ahead  from  To'o  Vaega 


as  mischievous  as  it  was  masterful  and  his 
race  for  the  line  ahead  of  despairing  Welsh- 
men as  thrilling  as  a  100m  finish. 

Another  Welshman,  Richie  Collins,  had 
been  wounded  in  action  and  removed  from 
the  battlefield  by  the  time  Sila  Valfale  ran 
in  an  undlsputable  second  try  after  a  re- 
markable bout  of  pressure  by  the  Samoans. 
A  Matthew  Vaea  penalty  stretched  the  lead 
to  16-9. 

Only  then  did  Wales  find  the  national  pride 
and  sheer  defiance  to  deliver  a  counter,  Ar- 
thur Emyr  driving  through  to  score  and  set 
up  a  fascinating  finish  to  the  most  absorbing 
match  of  the  World  Cup  so  far.  The  wind  was 
back  in  Welsh  sails,  the  cry  back  in  the  fans' 
throats. 

WHISTLE 

Despite  the  disputed  try,  despite  the  Welsh 
gameness,  victory  for  them  would  have  been 
an  even  greater  injustice.  As  the  Western 
Samoans  poetically  put  In  afterwards,  this 
was  their  day  in  the  rugby  sun.  And  their  po- 
etic passing,  contrasted  to  quite  savage 
tackling,  earned  them  their  glory. 

It  was  all  too  much  for  Phil  Davles.  the 
Llanelli  No.  8.  as  the  final  whistle  signalled 
the  darkest  hour  In  Wales'  rugby  history. 

He  sank  to  his  haunches  near  the  centre 
circle  as  the  rest  of  the  players  departed,  un- 
able for  a  moment  to  drag  himself  to  the 
darkness  of  the  dressing  room. 

Eventually,  a  fan  walked  over  and  draped  a 
Welsh  scarf  over  his  shoulder,  like  someone 
laying  a  wreath  at  a  graveside. 

In  their  despair,  the  Welsh  could  draw 
comfort  only  from  the  fact  that  they  hadn't 
been  beaten  by  the  hated  English.  That  ha- 
tred, at  least,  helped  to  unite  them  In  sor- 
row. 

A  poster  close  to  the  Arms  Park  showed  a 
picture  of  a  tearful  Oazza  with  the  caption 
"you'd  cry  too  .  .  .  if  you  were  English." 

Last  night,  though,  it  was  the  Welsh  who 
were  drowning  In  their  own  tears. 

[From  the  London  Times,  Oct.  7.  1991] 

Cyclone  From  the  Pacific  Devastates 

Wales 

(By  David  Miller) 

Hurricane  Samoa  struck  the  South  Wales 
coast  yesterday  afternoon,  leaving  a  trail  of 
devastation  and  despair.  Estimates  vary  of 
the  full  extent  of  the  damage  Inflicted.  Many 
were  dazed  and  several  needed  medical  atten- 
tion. Early-warning  forecasts  of  the  force  of 
the  hurricane  did  little  to  lessen  the  psycho- 
logical impact. 

There  has  been  nothing  like  this  moment 
in  the  history  of  rugby  union.  Western  Sa- 
moa's World  Cup  defeat  of  Wales  by  16-13  at 
Cardiff  Arms  Park  shook  the  game,  never 
mind  the  Welsh,  to  its  foundations.  The 
walls  of  the  favoured  International  Rugby 
Football  Board  stonghold,  the  last  "private" 
governing  body  in  international  sport  along 
with  the  R  &  A,  were  breached.  Samoa  took 
fearsome  revenge  for  being  excluded  from 
the  first  World  Cup  four  years  ago,  when 
they  were  South  Pacific  champions. 

Back  home  In  Apia,  where  beach  rugby  is 
played  with  a  ferocity  that  is  astonishing  to 
any  visitor,  a  30,000  crowd  was  watching  the 
match  live  at  the  racecourse  on  five  tele- 
vision screens  lent  by  New  Zealand  TV. 
There  are  few  people  who  give  a  better  party 
than  the  Samoans,  and  they  will  be  swaying 
with  Joy  in  their  southern  fashion  for  the 
next  few  days. 

"A  pity  It  was  Wales  and  not  England," 
their  one  accompanying  Journalist  com- 
mented. The  Samoans,  population  170,000,  see 
the  Welsh  as  a  fellow  minority  people.  The 


luckless  Welsh,  for  an  hour,  had  not  seen 
much  of  anything.  Though  the  score  was  3-3 
at  half-time,  they  were  being  torn  almost 
limb  from  limb. 

May,  Clement  and  Collins  limped  from  the 
field;  a  few  others  may  well  voluntarily  have 
wished  to  Join  them.  The  formidable  Pita 
Fatialofa,  Samoa's  captain  and  prop,  asked 
afterwards  whether  they  would  save  them- 
selves against  Australia  to  ensure  victory 
and  quarter-final  qualification  against  Ar- 
gentina, replied  emphatically:  "We're  saving 
ourselves  from  nothing." 

Trying  to  confort  a  Welsh  colleague,  some- 
one had  pointed  out  that  ten  of  the  Samoan 
team  are  resident  in  new  Zealand,  that  it 
was  effectively  a  New  Zealand  BXV.  "Time 
was  when  we  beat  the  A  team,"  lamented 
Taffy. 

I  have  seen,  occasionally.  New  Zealand  at 
their  hardest,  but  not  even  they  compared 
with  some  of  the  Samoans  on  the  rampage. 
These  Pacific  Islanders,  who  have  the  dimen- 
sion of  a  medium-sized  deep  freezer,  came  in 
horizontal,  waist-high.  The  Welsh,  quite  sim- 
ply, could  not  take  it.  For  an  hour  they  were 
overrun  in  every  department;  when  Emyr, 
their  winger,  scored  the  try  that  prompted  a 
revival  In  the  last  IS  minutes,  the  Samoans 
should  long  before  have  been  out  of  reach. 

Symbolic  of  the  match  was  the  moment  of 
half-time:  Clement  was  prostrate  and  mo- 
tionless on  the  turf,  while  the  massive  flank- 
er, Perellni,  whose  airborne  16-stone  tackle 
arrived  at  the  moment  Clement  released  a 
pass,  walked  away  unconcerned.  "They  will 
hurt  a  number  of  people,"'  leuan  Evans, 
Wales'  captain,  said  without  rancour.  "They 
knocked  us  back  ...  I  don't  think  this  Is  the 
bottom.  It  was  a  better  performance  than 
against  Australia  [the  summer  slaughter]." 

If  something  in  Welsh  rugby  died  on  the 
day  they  were  driven  towards  having  to  qual- 
ify for  the  next  World  Cup,  It  was  as  though 
the  public  was  prepared  for  the  funeral  be- 
forehand. The  match  began  with  barely  a 
murmur,  in  the  land  where  rugby  Is  religion. 

It  was  only  when  defeat  began  to  take  the 
shape  of  hurnlliatlon.  at  13-3.  that  pride 
surged  back  Into  the  hitherto  maudin  spec- 
tators. Where  a  moment  before  the  applause 
was  for  the  visitors,  now  the  cry  went  up  for 
Wales.  And  Wales  responded. 

Suddenly,  the  strength  drained  from  the 
Samoan  front  five.  The  Welsh  ran  the  ball 
back  and  forth  across  the  pitch.  Emyr 
scored.  Ring  converted:  13-9.  The  hunt  was 
on.  Brilliantly,  Ring  gained  50  yards  into 
touch.  The  Samoan  backs  remained  stead- 
fast. The  powerful  Lewis  was  stopped  in  his 
tracks  yards  from  the  line  by  men  half  his 
size.  Gibbs,  agonisingly,  fumbled  a  pass  20 
yards  out  with  Samoa  broken. 

Lima  counter-attacked,  was  halted  four 
yards  out:  and  Vaea  kicked  the  penalty  that 
gave  Samoa  breathing  space.  Back  came 
Wales,  Davles  was  smothered  again;  from  the 
scrum,  the  ball  was  played  back,  out,  and 
Evans  went  over  In  the  corner.  But  it  was 
too  little,  too  late,  too  Inferior. 

Fatialofa  said  they  ran  out  of  petrol  In  the 
last  ten  minutes,  but  "we'll  go  for  broke 
against  Australia'".  Wales"  coach,  Norster. 
said  they  were  going  to  a  rehabilitation  cen- 
tre. That  seemed  appropriate. 

[From  the  Dally  Express,  Oct.  7,  1991] 
Wales  Humbled  by  Samoans 
(By  Tony  Bodley) 
leuan  Evans,  one  of  the  handful  of  world- 
class  Welsh  players,  surged  over  for  a  try  In 
the  first  minute  of  injury  time  yesterday— 
but  It  hardly  raised  a  cheer  at  the  Arms 
Park. 
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By  then  the  damage  had  been  done.  Wales 
are  back  at  the  bottom  of  the  pile,  the  sick 
Joke  of  international  rugby. 

The  Arms  Park,  scene  of  former  glories, 
was  only  half-fUll  at  the  start  but  the  30.000 
crowd  had  begun  to  drift  away  soon  after  a 
grossly  Illegal  try  by  centre  7\i'o  Vaega  sug- 
gested nothing  was  going  right  for  the 
Welsh.  They  are  now  a  second  class  rugby 
nation  and  the  team  are  hiding  their  shame 
in  a  rehabilitation  centre  in  Brecon.  The 
booking  was  made  weeks  ago  but  Welsh 
rugby  Is  in  need  of  intensive  care. 

They  have  been  knocked  back  among  the 
no-hopers  for  the  next  World  Cup  In  1906 
when  they  will  have  to  pre-quallfy  along 
with  such  giants  as  Czechoslovakia,  Tunisia 
and  Poland. 

The  Welsh  were  knocked  back  yards  by  the 
all-action  Samoans.  The  islanders  were  like 
a  squadron  of  tanks  and  about  as  subtle.  But 
they  possessed  a  glittering  cavalry  among 
the  backs,  who  ran  rings  round  the  Welsh. 

Three  Welsh  Injuries  confirmed  the  enor- 
mous strength  of  the  Samoan  hit-men.  Pull- 
back  Tony  Clement,  flanker  Richie  Collins 
and  lock  Phil  May  all  went  off  with  shoulder 
Injuries.  Clement  was  almost  cut  in  half  by 
21-year-old  flanker  Apolo  Perellni. 

The  bulldozing  tackles  threatened  to  break 
the  body  and  certainly  broke  the  spirit.  More 
than  one  Welshman  kept  only  one  eye  on  the 
ball  and  the  other  on  the  nearest  tackier. 

The  Joyous  Samoans  had  never  beaten  a 
senior  member  of  the  International  Board. 
Now  they  are  set  to  create  mayhem  against 
Argentina  on  Saturday,  although  Australia 
will  be  a  different  matter  on  Wednesday. 

The  Samoans,  set  to  meet  Scotland  or  Ire- 
land in  the  quarter-finals,  are  drawn  from  a 
population  lower  than  CardlfTs  but  their 
players  are  hardened  In  New  Zealand. 

The  warning  bells  were  ringing  straight 
from  the  kick-off  but  the  Samoans  had  to 
wait  16  minutes  before  they  went  in  front, 
scrum-half  Mathew  Vaea  kicking  a  penalty 
in  front  of  the  posts  after  three  Welshmen 
went  over  the  top  trying  to  stop  Vaega. 

Mark  Ring,  not  looking  fully  flt  after  key- 
hole surgery  on  his  right  knee  three  weeks 
ago,  levelled  four  minutes  later  after  an  off- 
side. 

But  it  was  cruel  luck  that  gave  the 
Samoans  the  lead  again  36  seconds  after  half- 
time.  The  ubiquitous  Vaega  kicked  ahead 
over  the  Welsh  line  and  raced  Robert  Jones 
for  the  touchdown.  To  everyone  in  the  sta- 
dium it  api>eared  that  Jones  had  won  the 
race. 

Television  later  confirmed  It  but  French 
referee  Patrick  Robin,  25  yards  behind  play, 
gave  the  try. 

Jones  said:  "It  was  very  close  but  I  defi- 
nitely got  to  the  ball  flrst.  It"s  disappointing 
but  you  have  to  accept  It."' 

There  could  be  no  complaint  over  the  sec- 
ond try  11  nUnutes  later,  a  breathtaking 
handling  move  ending  with  flanker  Sila 
Viafale  striding  over  the  line. 

In  theory,  Wales  can  still  qualify  with 
games  against  Argentina  and  Australia.  But 
the  bookies  know  otherwise  and  Welsh  odds 
have  drifted  from  66-1  to  250-1. 

Wales— Tries:  Emyr,  Evans.  Con:  Ring. 
Pen:  Ring. 

Western  Samoa— Tries:  Vaega,  Viafale. 
Con:  Vaea.  Pen:  Vaea  (2). 

[From  the  Western  Mall,  Oct.  7,  1991) 
Shambles!  Wales  Facino  Cup  Exrr 
(By  John  Kennedy) 
Wales  is  on  the  brink  of  a   humiliating 
early  Rugby  World  Cup  exit. 

The  16-13  defeat  by  unseeded  outsiders 
Western  Samoa  at  Cardiff  Arms  Park  yester- 
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Having  already  lost  Phil  May  with  a  dls-        To  his  credit,  he  did  not  tiptoe  around  his     cline.  This  match,  pronounced  beforehand  as 
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day  left  leuftn  Evans's  Mam  facing  the  hum- 
bling prospect  of  falling  to  qualify  for  the 
quarter-finals. 

With  two  Pool  3  matches  left  to  play, 
against  Argentina  on  Wednesday  and  cup  fa- 
vorites Australia  on  Saturday,  Wales  have  to 
win  ligalnet  the  Pumas  to  suy  In  the  16-na- 
tlons  tournament. 

Defeat  under  the  Arms  Park  noodUghW  on 
Wednesday  night  would  virtually  condemn 
Wales  to  having  to  play  through  the  area 
qualifying  rounds  for  the  1995  tournaments 
against  countries  like  Italy,  Romania,  Spain 
and  the  Netherlands. 

With  a  win  over  the  Wallabies  in  five  days 
an  extremely  long  shot,  the  best  Wales  could 
hope  for  Is  a  three-country  tie  for  the  run- 
ners-upspot. 

That  would  require  Argentina  beating 
Western  Samoa  on  Sunday  and  then  the 
quarter-finalist  place  being  decided  on  try 
count. 

Whatever  happens.  Wales  are  already  the 
first  of  the  "big  guns."  the  seven  senior 
members  of  the  International  Rugby  Board, 
to  lose  to  one  of  the  unseeded  countries  In 
World  Cup  tournaments. 

It  was  yet  another  black  day  for  the  na- 
tional game  In  the  wake  of  the  disastrous 
summer  tour  of  Australia  that  ended  In  a 
record  63-6  Test  defeat. 

Back  home  they  have  now  won  Just  two  of 
their  last  13  Internationals  at  Cardiff  Arms 
Park.  Western  Samoa  Joining  France  (three 
times).  England.  Scotland,  Ireland,  New  Zea- 
land and  Romania  In  winning  at  the  ground 
In  the  past  three  years. 

This  time  Wales  were  put  on  the  road  to 
defeat  by  a  dubious  refereelng  decision  by 
Frenchman  Patrick  Robin  and  the  loss  of 
three  key  players  with  Injury. 

"I  touched  down  first,"  Wales  scrum  half 
Robert  Jones  said  of  the  try  awarded  to  Sa- 
moan  centre  To'o  Vaega  Just  seconds  after 
halftlme. 

"It  was  close,  but  my  hand  got  there," 
Jones  added. 

Former  Welsh  rugby  full  back  J  P  R  Wil- 
liams summed  up  the  post-match  mood  by 
saying,  "In  a  word — embarrassing." 

Former  wing  J  J  Williams  said,  "It  was  a 
shambles.  We  were  outclassed.  Western 
Samoa  had  far  more  skill  than  us." 

Embarrassed  fans  said  after  the  match 
that  Wales  were  Just  20-mlnute  wonders 
against  the  Western  Samoans. 

"If  they  had  played  like  they  did  in  the 
last  20  minutes  we  would  have  won  the 
game."  said  Julian  Levell.  of  Cardiff. 

Colin  Durham,  of  Cwmfelinfach,  said,  "The 
first  half  was  very  busy  and  In  the  first  10 
minutes  of  the  second  half  we  were  nowhere 
in  it.  but  the  last  30  minutes  were  much  bet- 
ter." 

"If  our  performance  had  been  that  good 
earlier  on  I  don't  think  we  could  have  lost." 


[From  the  Western  Mall,  Oct.  5  1991] 
Warrior  Wiluams  Ready  for  Battle 

Ethnically,  Bryan  Williams  Is  "part  Sa- 
moan."  For  Rugby  World  Cup— and  espe- 
cially tomorrow  lunchtlme  at  the  Arms 
Park— he  is  Samoan  to  the  last  drop  of 
adrenalin  pumping  up  his  still 
hypercompetltive  instinct. 

The  sinuous  New  Zealand  wing  of  the  19708, 
who  bunted  like  a  black  panther  on  the 
prowl,  was  never  on  a  losing  side  against 
Wales  In  three  Arms  Park  matches.  He  Is 
doing  his  best  to  see  that  nothing  changes. 

"No  falling  ofT  Drive,  drive,  drive!  Those 
guys  will  die  for  their  country."  he  de- 
manded of  the  Western  Samoan  players 
pounding  across  the  Sophia  Gardens  turf  and 


showing  no  signs  of  either  falling  off  or  re- 
laxing. They  willingly  worked  themselves 
Into  a  fresh  lather  of  sweat.  Then  or  now, 
Williams  has  never  looked  for  the  easy  way. 
"Yeah,  the  Arms  Park  was  always  a 
ground  with  very  fond  memories  for  me. 
Brilliant  atmosphere.  The  thing  that  sticks 
in  the  minds  of  most  visiting  players  is  the 
singing,  "  he  said  later  In  the  hotel. 

"I'll  never  forget  my  first  international 
there  In  1972.  It  coincided  with  the  first  time 
a  game  from  Cardiff  had  gone  out  to  New 
Zealand  on  a  live  telecast. 

"We  knew  our  family  our  friends  and  the 
whole  country  were  right  there  sharing  that 
game  with  us.  It  was  an  occasion  which  al- 
most drained  the  emotions. 

"It  will  help  that  I've  been  there,  also  sev- 
eral of  the  players  from  our  1968  tour  to 
Wales.  The  rest  know  it  will  be  a  cauldron 
and  they  have  a  cope  with  that.  " 

His  role  with  the  players  who  face  Wales 
tomorrow  is  technical  adviser.  "That  title 
covers  a  multitude  of  sins,"  grins  Williams 
who,  at  40,  covers  as  much  ground  today  as 
he  did  20  years  ago  In  winning  38  caps  for  the 
All  Blacks.  ^   , 

He  Is  Auckland  coach.  Samoan  coach  In 
partnership  with  Peter  Schuster,  a  lawyer  by 
profession  and  a  busy  family  man  with  four 
children. 

He  Is  not  a  conventional  big  name  hired 
hand  for  these  marauderlng  South  Pacific  Is- 
landers. His  heart  beats  for  those  dots  in  a 
vast  blue  ocean  where  Western  Samoa  is 
home  to  an  estimated  6,000  players. 

"My  roots  go  deep  there.  My  father  was 
bom  m  Western  Samoa,  my  mother  is  parv 
Samoan.  my  sister  has  lived  there  for  10 
years,  my  grandparenu  are  buried  there."  he 
says.  His  loyalties  are  firmly  anchored. 

He  fondly  weighs  up  the  rugby  strengths 
and  weaknesses  of  a  nation  that  absorbs  the 
game  as  an  extension  of  life  Itself.  "You  see 
this  overwhelming  love  of  rugby  everywhere. 
It  is  played  on  village  streeM.  on  rough  cut 
fields  and  on  the  beaches. 

"It  Is  a  game  that  Is  synonymous  with  the 
Islands.  It  suits  Samoans  because  they  have 
this  marvellous  exuberance  for  running, 
passing  and  handling.  Their  physically  ag- 
gressive style  is  part  of  their  nature. 

"It  is  a  Joy  working  with  them.  They  are 
fun.  For  them,  it  is  sheer  enjoyment.  They 
are  also  disinterested  by  all  the  trappings  of 
the  modem  game,  such  as  the  commer- 
cialism. 

"Back  home  as  coach  to  Auckland.  I  work 
with  many  of  the  All  Blacks.  There  is  no 
comparison  because  those  players  Uke  it  far 
more  seriously. 

'•My  Samoans  play  an  open  game  that  cor- 
responds to  their  approach  to  life— let's  give 
It  a  go,  let's  run  with  the  ball.  .  .  that  is 
their  philosophy. 

"That  said,  the  New  Zealand  influence  Is 
rubbing  off  on  these  guys.  They  are  starting 
to  train  the  same  way  and  respond  to  the 
same  disciplines." 

The  years  will  roll  away  for  Williams  as  he 
sends  his  warriors  out  onto  the  turf  where  he 
once  battled  with  Gerald,  JPR.  Gareth. 
Barry  and  the  rest.  He  didn't  know  what  it 
was  like  to  lose  an  international  In  those 
golden  "708  for  Welsh  rugby.  He  doesn't  aim 
to  start  now. 


Time  conclusively  caught  up  with  Welsh 
rugby  Just  when  It  mattered  most. 

Humiliation  for  the  already  emaciated 
body  of  the  national  game  came  on  the 
greatest  stage  of  them  all. 

The  Arms  Park  may  not  have  been  full, 
but  the  millions  of  eyes  of  the  Rugby  World 
Cup  watching  audience  witnessed  Welsh 
rugby  plumb  new  depth. 

But  If  those  80  minutes  were  the  final  live 
transmission  proof  of  the  alarming  decline  of 
the  national  game,  the  causes  stretch  back 
lot  further  In  time. 

To  the  time  when  Wales  thought  the  con- 
veyor belt  would  simply  carry  on  rolling  out 
the  ready  made  world  class  goods  without 
any  oiling  of  the  wheels. 

No  matter  how  often  or  how  painful  the 
lessons  handed  out  by  the  likes  of  Australia 
and  New  Zealand,  on  and  off  the  field,  time 
stood  still  for  Wales. 

While  the  rest  of  the  world  were  taking 
those  selfsame  lessons  on  board— who  dares 
call  Western  Samoa  'minnows'  now?— Wales 
were  locked  in  a  time  warp. 

Instead  of  building  up  the  pyramid  from  a 
solid  base,  the  schoolboy  level.  Wales  were 
building  on  shifting  sands. 

Yesterday,  those  sands  became  quicksands, 
sucking  the  Image  of  the  Welsh  game  down 
to  an  all-time  low. 

Work  has  belatedly  begun  on  getting  the 
structure  right  at  schools,  under  19.  20.  and 
21  levels. 

But  for  the  senior  class  of  '91  it  has  been  to 
little  to  late. 

Now  they  find  they  are  being  out-muscled 
and  out-thought  by  a  nation  not  even  consid- 
ered good  enough  to  be  Invited  to  World  Cup 
1  four  years  ago. 

Even  the  innate  Welsh  way  to  counter  the 
former— call  it  cunning— has  been  lost.  And 
that  is  perhaps  the  saddest  thing  of  all. 

However,  first  and  foremost,  full  credit  to 
Peter  Fatlalofa's  dynamic  Samoans. 


[From  the  Western  Mall  Sport.  Oct.  7.  1991) 

WALES  TRAPPED  IN  THE  "QUICKSANDS  " 

(By  John  Kennedy) 

WALES  13  PTS— WESTERN  SAMOA  16 

A  decade  of  neglect  came  home  to  roost 
with  the  lunchtlme  vengeance  of  a  horde  of 
vultures  at  Cardiff  Arms  Park  yesterday. 


INROADS 

As  fully  expected,  they  rocked  Welsh  ball- 
carriers with  some  tremendous  tackling  that 
first  stopped  them  in  their  tracks  and  then 
put  them  In  undignified  retreat. 

Fly  half  Stephen  Bachop  controlled  and 
conducted  things  quite  superbly  while  the 
big  men— and  that  was  most  of  the  side- 
made  huge  inroads  with  their  powerful  run- 
ning. 

Be  it  the  back  row.  all  of  whom  were  out- 
standing, or  the  mldfield  men  like  Frank 
Bunce.  the  result  was  much  the  same. 

Wales  flanker  Emyr  Lewis,  forced  to 
switch  to  No.  8  as  the  Welsh  Injury  toll 
mounted  to  the  three  permissible  replace- 
ments was  Immense. 

But  for  many  of  the  rest  there  were  only 
moments  when  they  had  any  significant  im- 
pact^and  that  was  never  going  to  be  enough. 
After  'eye-balling'  the  Samoans  as  they 
conducted  their  pre-match  Polynesian  chal- 
lenges. Wales  found  themselves  viewing  a 
scoreboard  on  which  they  were  never  In 
front. 

Mathew  Vaea  and  Mark  Ring  exchanged 
first  half  penalties,  but  the  second  half  was 
merely  seconds  old  when  the  Samoans  took  a 
lead  they  never  surrendered. 

Referee  Patrick  Robin  ruled  that  centre 
To'o  Vaega  beat  Robert  Jones  to  the  touch- 
down—though both  first  and  second  impres- 
sions proved  otherwise. 

But,  as  they  say,  that's  history  and  the 
only  thing  that  counts  Is  the  referee's  deci- 
sion. 

Vaea  converted  and  10  minutes  later  there 
was  no  dispute  when  flanker  Slla  Valfale 
crossed  after  some  frantic  and  frenetic  play. 


Having  already  lost  Phil  May  with  a  dis- 
located shoulder.  Wales  then  lost  Richie  Col- 
lins (Shoulder)  and  Tony  Clement  with  a 
bruised  hip. 

That  brought  Martyn  Morris,  Oarin  Jen- 
kins and  Mike  Rayer  into  the  action,  full 
back  Rayer  winning  his  first  cap. 

But  the  real  disruption  was  up  (tont.  No.  8 
Phil  Da  vies  switching  to  the  second  row  and 
hooker  Jenkins  packing  down  at  flanker. 

Through  all  that.  Wales  finally  came  to 
life  with  a  Lewis  drive  enabling  Mike  Halle 
to  put  Arthur  E^yr  over.  Ring  converted. 

But  a  second  Vaea  penalty  gave  the 
Samoans  a  double-score  cushion,  and  Wales 
skipper  leuan  Evans's  late  try  was  only  an 
indication  of  what  might  have  been. 

The  reality,  however.  Is  that  Wales  are  left 
walking  a  World  Cup  tightrope. 

Wales:  A  Clement  (M  Rayer,  46m):  I  Evans 
(capt).  S  Gibbs,  M  Hall,  A  Emyr:  M  Ring,  R 
Jones:  M  Griffiths.  K  Waters.  L  Delaney.  P 
May  (M  Morris.  29m).  K  Moseley.  E  Lewis.  P 
Oavies.  R  Collins  (O  Jenkins,  61m). 

Scorers:  Tries— Arthur  Emyr.  leuan  Evans: 
pen  con— Mark  Ring. 

Western  Samoa:  A  Alolupo;  B  Lima,  T 
Vaega,  F  Bunce.  T  Tagaloa:  S  Bachop.  M 
Vaea:  P  Fatlalofa  (capt).  S  Toomalatal.  V 
Alalatoa.  M  Blrtwhistle.  M  Keenan.  S 
Valfale.  P  Lam.  A  Perellnl. 

Scorers:  Tries— To'o  Vaega.  Slla  Valfale: 
pens  (2).  con— Mathew  Vaea. 

Referee:  Patrick  Robin  (France). 

[From  the  Western  Mall  Sport.  Oct.  7.  1991) 

RuoBY  Faces  a  Crisis  of  Confidence 

(By  Michael  Boon) 

This  was  the  worst  result  for  a  British 
team  on  any  sporting  field  since  the  USA 
beat  England  1-0  at  Belo  Horlzonte.  Brazil, 
in  soccer's  1950  World  Cup. 

The  defeat  of  Wales  was  that  sensational, 
that  bad,  that  humiliating. 

It  took  England  another  16  years  to  come 
back  and  win  the  World  Cup.  You  could  be 
looking  at  a  Welsh  rugby  revival  taking  Just 
as  long. 

At  national  level,  the  game  Is  where  many 
of  the  players  spent  Sunday  lunchtlme  .  .  . 
on  the  seat  of  their  pants  as  they  were 
knocked  backwards  time  after  time. 

There  Is  more  and  it  is  worse.  After  this  re- 
sult, rugby  is  no  longer  the  national  game  of 
Wales— in  terms  of  achievement,  football  is 
now  the  sport  that  speaks  for  Wales. 

The  next  two  weeks  will  show  whether  that 
is  a  passing  aberration.  If  the  rugby  team 
now  loses  to  Argentina  and  Australia,  it  will 
cease  to  be  the  game  that  starry-eyed  young- 
sters want  to  play. 

horror 

And  if  Terry  Yorath's  football  team  again 
beat  world  champions  Germany  in  Nurem- 
berg on  October  16.  that  is  the  sport  that  will 
fire  the  imagination  of  those  tens  of  thou- 
sands of  boys. 

It  is  a  crazy,  incomprehensible  turnaround 
that  reflects  how  far  rugby  has  dived  since 
1987  when  Wales  came  home  from  the  first 
World  Cup  in  third  place.  The  crisis  Is  that 
savage. 

The  empty  corridor  outside  the  Welsh 
dressing  room  told  the  entire  story.  Where 
once  there  would  have  been  hundreds  of  au- 
tograph hunters,  there  were  six. 

Scott  Gibbs.  one  of  the  few  players  with 
real  class,  must  have  wondered  about  the 
Rugby  League  offer  he  rejected.  He  gave  up 
financial  stability  for  the  rest  of  his  days  be- 
cause he  was  intent  on  playing  in  the  World 
Cup—and  his  was  the  most  visible  error  of 
them  all. 


To  his  credit,  he  did  not  tiptoe  around  his 
moment  of  horror  as  he  dropped  the  ball 
after  Wales  had  put  together  the  finest  move 
of  the  match.  "The  gap  was  there,  the  ball 
was  mine."  he  said  flatly. 

"It  was  a  lapee  of  concentration  because  I 
thought  the  ball  was  going  wide.  No  one 
needs  to  tell  me  how  crucial  a  try  would 
have  been  at  that  moment  in  the  second  half 
Just  as  we  were  starting  to  put  our  game  to- 
gether." 

The  gesture  that  said  It  all  came  ffom  Phil 
Davles.  He  sat  on  the  Arms  Park  turf  In 
total  dejection  in  that  sickening  moment  of 
defeat  by  the  100-1  outsiders,  his  head  bowed 
as  the  Western  Samoans  celebrated  all 
around  him. 

"We've  got  to  come  back  and  win  the  re- 
maining two  matches  In  our  group.  We  can 
still  do  it!"  he  insisted  later.  Statistically, 
yes.  but  Is  the  spirit  there  to  pull  the  fat  out 
of  the  fire? 

"It  is. "  he  retorted.  "It  is  not  all  gloom 
and  doom.  We  made  enough  chances  to  win. 
We've  worked  too  hard  to  see  it  all  come 
apart  now," 

Brave  words.  Phil.  At  this  appalling  mo- 
ment after  the  worst  80  minutes  in  the  his- 
tory of  Wales  rugby,  the  World  Cup  is  further 
beyond  the  reach  of  Wales  than  it  is  of  those 
Impoverished  islands  in  the  southern  oceans. 

Whoever  could  have  predicted  that  such  a 
day  would  come  to  pass? 

[From  The  Times.  Oct.  7.  1991) 

Samoans  Inflict  Crushing  Blow  on  Welsh 

Pride 

(By  Gerald  Davis) 

Wales  13 

Western  Samoa  16 

Western  Samoa  created  a  piece  of  rugby 
history  at  Cardiff  Arms  Park  yesterday.  In 
their  first  appearance  on  the  World  Cup 
stage,  the  small  nation,  with  barely  2.000 
players,  succeeded  brilliantly  in  inflicting  a 
defeat  on  one  of  the  traditional  bastions  of 
the  game. 

With  an  Intense  performance  of  powerful 
forward  play,  commitment  to  winning  and 
keeping  the  available  possession,  the 
Samoans  sent  Wales,  with  their  reputation 
grievously  dented  once  more,  reeling  back  to 
their  camp  to  ponder  what  happens  next.  In- 
deed, this  outstanding  victory  by  a  goal,  a 
try  and  two  penalties  to  a  goal,  a  try  and  a 
penalty,  raises  the  further  question  as  to 
what  other  surprises  are  in  store  in  the  re- 
maining matches  in  Pool  3. 

On  being  asked  back  in  the  summer,  on 
Manly  Beach  outside  Sydney,  to  define  the 
strengths  of  Western  Samoa,  their  manager, 
Tate  Simi,  replied  with  a  smile  that  none  of 
the  World  Cup  countries  believed  they  had 
any.  With  an  even  broader  smile,  his  team 
should  have  left  no  one  in  any  doubt  after 
yesterday's  match  what  these  strengths  now 
are. 

They  have  clearly  absorbed  the  immense 
practicality  and  discipline  of  many  of  the  All 
Black,  virtues  reinforced  by  the  presence 
here  of  eight  players  fl-om  New  Zealand's 
provincial  unions,  and  married  them  to  their 
own  native  enterprise  and  flair.  Above  all. 
their  fierce  and  firm  tackling,  high  but  le- 
gitimate, left  the  Welsh  players  strewn  on 
the  ground  and  needing  attention.  May, 
Clement  and  Collins  suffered  the  most  and 
had  to  be  replaced  by  Morris.  Rayer  and  Jen- 
kins. The  rehabilitation  centre  In  Brecon, 
rather  than  their  Cardiff  hotel,  might  well  be 
a  better  place  for  further  news  about  Wales 
this  week. 

In  other  ways,  too  Wales  are  sick  with  too 
many  griefs.  There  is  no  respite  to  their  de- 
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cllne.  This  match,  pronounced  beforehand  as 
the  most  significant  in  their  110-year  his- 
tory, was  meant  to  signal  a  change  of  for- 
tune. But  It  was  not  to  be.  They  needed  a 
victory  upon  which  not  only  to  build  for  the 
future  but,  more  imminently,  to  carry  them 
onwards  to  a  quarterfinal  place.  If  this,  as 
the  pessimists  suggetted.  was  a  remote  poMl- 
billty  to  begin  with.  It  Is  even  more  remote 
now.  for  Wales  have  to  rely  on  the  failures  of 
others  if  they  are  to  do  so. 

Those  with  their  hearta  firmly  on  tbelr 
sleeves  will  rue  the  decision  36  seconds  after 
the  Interval  by  the  French  referee,  Patrick 
Robin,  in  allowing  Western  Samoa's  flrat 
try.  scored  by  Vaega.  As  the  winger  kicked 
ahead  and  chased  with  Robert  Jones  for  the 
touchdown,  the  Welsh  scrum-half  got  to  the 
ball  first.  Robin  was  unsighted  but  awarded 
the  score  instead  of  what  rightly  should  have 
been  a  Welsh  drop-out  on  the  22-metre  line. 

After  Vaea's  first-half  penalty  had  been 
cancelled  by  one  ft^om  Ring,  this  try  by 
Vaega.  with  the  conversion,  gave  Western 
Samoa  a  9-3  lead. 

But,  in  truth,  and  wrong  though  the  deci- 
sion was.  It  was  no  more  than  Western 
Samoa  deserved.  Such  was  their  command, 
even  In  the  line-out.  where  they  were  ex- 
pected to  come  off  second  best,  they  were 
making  all  the  vital  running.  It  was  they 
who  constantly  held  the  reins.  They  made 
Wales  look  thoroughly  uneasy  and  some- 
times Incompetent  throughout. 

To  emphasise  this,  their  second  try.  by 
Valfale.  came  after  a  prolonged  period  of  at- 
tack when  any  number  of  blue  shirta  were 
lining  up  for  the  score.  Wales  did  threaten  to 
come  back  after  they  had  experienced  their 
best  period  when  Emyr  scored  a  try  which 
Ring  converted  to  bring  the  score  to  13-6.  but 
Vaea's  second  penalty  put  paid  to  that. 
Evans  scored  a  second  try  for  Wales  In  injury 
time,  but  Wales  could  get  no  closer  than  16- 
13.  As  Bryan  Williams,  the  former  All  Black 
winger,  now  technical  advisor  to  Western 
Samoa,  said  his  team  had  found  Its  place  In 
the  rugby  sun. 

Scorers:  Wales:  Tries:  A  Emyr.  I  Evans. 
Conversion;  M  Ring.  Penalty:  M  Ring.  West- 
era  Samoa:  Tries:  T  Vaega.  8  Valfale.  Con- 
version: M  Vaea  Penalties:  M  Vaea  (2). 

Wales:  A  Clement  (rep  M  Rayer);  I  Evans 
(captain).  S  Gibbs.  M  Hall,  A  Emyr:  M  Ring. 
R  Jones:  M  Griffiths.  K  Waters.  L  Delaney.  R 
Collins  (rep:  G  Jenkins).  P  May  (rep:  M  Mor- 
ris). K  Moseley.  E  Lewis.  P  Davles. 

Western  Samoa:  A  Alolupo:  B  Lima.  T 
Vaea.  F  Bunce.  T  Tagaloa:  S  Bachop,  M 
Vaea:  P  Fatlalofa  (captain).  S  Toomalatil.  V 
Alalatoa.  S  Vaifale.  M  Blrtwhistle.  M  Keen- 
an. A  Perellnl.  P  Lam.  Referee:  P  Robin 
(France). 
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Results  Austfilii  32.  Vieotini  IS:  Wales  13.  Wnttn  Smiu  16 
Futures  Od  9  Aiistnlii  v  Westem  Samoa  (Pwitypom,  Ipm):  Wtlei  «  Ar- 

leittini  (Cifilitt.  Som)   Oct   12  Wales  «  Australia  (C*i«itt  3  l&pn)  Oct 

13  Arientma «  Western  Samoa  (PuntypnM.  l»ffll 

[From  the  Times.  Oct.  7. 1991] 
Evans  acknowledoes  Islanders'  Strenoth 
Wales  were  sent  battered  and  bruised  to- 
wards international  rugby's  second  division 
in  Cardiff  yesterday,  but  their  captain.  leuan 
Evans,  praised  the  Samoan  performance, 
saying:  "Their  tackling  was  superb.  We  were 
being  knocked  back  a  couple  of  yards  at  a 
time. 
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"We  muBt  txy  to  lift  ourselves  for  the  re- 
maining matches  In  the  group,  and  at  least 
this  was  a  greatly  Improved  performance  on 
the  one  In  which  we  lost  63-6  to  Australia  in 
the  summer." 

About  the  Samoans"  first  try.  Evans  said: 
"I  was  only  three  yards  away  and  Robert 
[Jones]  clearly  put  his  hands  on  the  ball 
first.  The  referee  was  back  on  the  25  but  we 
have  to  abide  by  his  decision." 

Alan  Davles.  the  Wales  coach,  said:  "Some 
of  our  players  tried  to  take  them  on  phys- 
ically but  were  coming  off  second  best.  Only 
In  the  last  15  minutes,  when  we  scored  two 
tries,  did  we  really  get  going. 

"This  team  has  only  played  together  once 
before,  against  France  last  month,  and  were 
badly  disrupted  by  Phil  May's  Injury  because 
we  did  not  get  enough  set-piece  possession  on 
which  our  game-plan  was  based." 

Bryan  Williams,  the  Samoan  coach  and 
former  All  Black  wing,  said:  "This  Is  a  great 
milestone  for  Western  Samoa  rugby  and  our 
greatest  day."  As  a  result,  the  odds  on  Wales 
winning  the  World  Cup  have  gone  from  66-1 
to2Siy-l. 

Wales  will  spend  today  at  a  rehabilitation 
centre  in  Brecon  to  nurse  their  wounds,  both 
mental  and  physical,  although  May  Is  almost 
certainly  out  of  Wednesdays  match  against 
Argentina  even  though  his  dislocated  shoul- 
der has  been  put  back. 

Jonathan  Davles.  the  former  Welsh  sUnd- 
off.  was  playing  for  Wldnes  against 
Castleford  yesterday  and  put  on  the  sort  of 
display  the  Welsh  are  sadly  missing.  He 
scored  a  try,  set  up  one  for  another  former 
Welsh  international.  John  Devereux.  and 
kicked  four  goals. 

Reacting  to  the  match  in  Cardiff.  Davles 
said:  "I'm  very  sad  and  bitterly  dis- 
appointed. Given  the  way  things  are.  I  prefer 
playing  for  Wldnes  rather  than  Wales.  To  im- 
prove, Wales  have  got  to  be  much  more  ag- 
gressive, give  out  as  much  as  they  take,  im- 
prove their  tackling  and  the  mobility  of 
their  forwards." 

Although  Wales  came  third  in  the  1967 
World  Cup,  they  lost  to  New  Zealand  in  the 
semi-final  49-6  and  the  following  year  were 
beaten  in  New  Zealand  52-3  and  54-9.  On  the 
recent  tour  to  Australia.  Wales  were  beaten 
71-8  by  New  South  Wales  and  63-6  by  Aus- 
tralia, their  worst  International  result  ever. 
Before  yesterday,  though,  their  worst  per- 
formances against  emerging  rugby  nations 
were  in  1963,  when  they  lost  on  their  first 
visit  to  Romania,  and  in  1986,  when  the  Ro- 
manians won  15-9  In  Cardiff. 

Samoans  Make  a  Mark 

Western  Samoa  Is  a  Polynesian  nation 
based  on  two  main  Islands.  Savai'l  and 
Upolu.  The  population  of  250.000  is  spread 
over  1.093  square  miles  in  the  south  Pacific. 
A  further  150,000  Samoans  live  overseas, 
most  of  them  In  New  Zealand.  1.500  miles  to 
the  south. 

The  Samoan  Islands  were  first  visited  by 
Europeans  In  the  17008.  Christian  mission- 
aries firom  London  settled  there  in  1830. 

The  eastern  Islands  (now  called  American 
Samoa)  were  ceded  to  the  United  States  in 
1904.  Western  Samoa,  a  former  German  col- 
ony, was  administered  by  New  Zealand  from 
1914  until  Independence  in  1962. 

Western  Samoa  can  claim  to  produce,  per 
capita,  the  most  talented  rugby  players  in 
the  world.  Michael  Jones  and  Graeme 
Bachop,  the  All  Blacks,  are  Samoans  as  is 
Willie  Ofahengaue,  of  Australia. 


[From  the  Western  Mall,  Oct.  7,  1991] 
Wales  Totter  on  Brink  of  Final  Shame 


(By  John  Kennedy) 
Welsh  rugby  totters  on  the  brink  of  the 
abyss  of  the   final   humiliation— having   to 
qualify  for  the  1995  World  Cup. 

Black  days  in  the  national  game  are  noth- 
ing new  in  recent  troubled  times. 

But  nothing  can  compare  with  the  poten- 
tial horrific  consequences  of  yesterday's  16- 
13  defeat  by  Western  Samoa  at  Cardiff  Arms 
Park  in  a  crucial  Pool  3  lunchtlme  shoot- 
out. 

Welsh  hopes  of  being  spared  the  ultimate 
Indignity  are  now  largely  out  of  their  own 
hands. 

Of  course,  it  is  not  the  knock-out  sUte 
yet,  and  Wales  still  have  two  Pool  3  matches 
to  play,  against  Argentina  and  Australia. 

But  leuan  Evans's  shell-shocked  team  have 
to  pick  themselves  up  and  beat  the  South 
Americans  on  Wednesday  to  keep  even  nick- 
ering hopes  alive. 

Even  if  they  manage  that,  against  a  Pumas 
side  who  gave  Australia  a  real  battle,  the 
Wallabies  are  still  to  come. 

If  Wales  lose  that  one.  then  they  have  to 
bank  on  Argentina  beating  Western  Samoa 
at  Pontypridd  next  Sunday. 

Because,  assuming  that  cup  favorites  Aus- 
tralia keep  a  100  per  cent  record,  that  would 
leave  the  other  three  on  five  points. 

Then  It  would  be  a  calculator  Job,  probably 
finally  coming  down  to  a  try-count. 

Four  years  ago,  that  was  just  what  hap- 
pened when  Argentina,  Italy  and  Fiji  com- 
pleted their  pool  matches  with  one  win  each. 
Fiji  finally  went  through  by  virtue  of  just 
one  try  more  than  the  Italians. 

But  If  the  Pumas  beat  Wales  under  the 
Arms  Park  floodlights  on  Wednesday,  that 
will  be  curtains  for  Evans's  team.  Then  it 
would  be  a  winner-takes-all  clash  at 
Pontypridd  with  a  quarter-final  place  at 
stake— with  Wales  nowhere. 

At  the  most  optimistic,  however,  the 
three-way  tie  is  the  sort  of  nail-biting  sce- 
nario that  is  the  price  Welsh  rugby  has  to 
pay  after  becoming  the  first  IRB  country  to 
fall  cup  prey  to  one  of  the  so-called  lesser  na- 
tions. 

It  stretched  Wales's  appalling  Arms  Park 
run  to  just  two  wins  and  a  draw  from  their 
last  13  internationals  In  front  of  their  own 
crowd. 

This  was  the  most  sensational  result  of  ei- 
ther this,  or  the  inaugural.  World  Cup. 

After  the  traumas  of  the  summer  tour 
Down  Under.  Wales  always  knew  It  was  going 
to  be  a  case  of  trying  to  scramble  World  Cup 
survival  and  making  the  quarter-finals. 

Caretaker  coach  Alan  Davles  and  manager 
Rob  Norster  knew  that  time  was  not  on  their 
side  as  they  tried  to  repair  damage  going 
back  years. 

It  all  hinged  on  Wales  beating  Western 
Samoa  and  Argentina.  But  the  South  Sea  Is- 
landers deserved  their  day  of  supreme  glory, 
out-muscling  and  out-thinking  a  Welsh  team 
already  on  the  rack  before  suffering  three 
crucial  injuries  and  the  Immense  injustice  of 
a  decision  by  French  referee  Patrick  Robin. 
He  was  wrong  to  award  a  try  to  centre  To'o 
Vaega  when  Robert  Jones  clearly  got  the 
first  touch. 

But  referees  are  only  human  and  Wales 
should  have  been  good  enough  to  cope  with 
that. 

They  weren't.  And  now  there  is  the  appall- 
ing specter  of  this  once  great  and  proud 
rugby  national  having  to  compete  with  per- 
haps Holland.  Spain.  Romania  and  Italy 
merely  for  the  chance  to  take  part  in  four 
years'  time. 


After  this,  nothing  can  be  taken  for  grant- 
ed. That  encapsulates  just  how  fast  and  how 
far  the  once  mighty  have  fallen. 


[From  the  Western  Mall,  Oct.  7,  1991] 
Ref'8  Trying  Decision 

(By  Graham  Glutton  and  Michael  Boon) 
The  try  that  destroyed  Wales  in  the  first 
minute  of  the  second  half— awarded  to  To'o 
Vaega  and  converted  by  Matthew  Vaeu— was 
wrongly  given  by  referee  Patrick  Robin. 

Robert  Jones  confirmed  what  the  tele- 
vision replays  revealed.  "1  touched  down 
first.  It  was  close  but  my  hand  got  there. 

"Looking  back,  it  is  difficult  to  under- 
stand how  the  referee  could  form  such  an 
opinion  from  20  years  away.  If  he  had  spoken 
to  his  touch  judges,  he  might  well  have  given 
a  different  decision. 

"It's  the  way  it  happens  so  often:  when  you 
are  down,  luck  never  seems  to  break  your 
way." 

His  words  were  backed  up  by  wing  Arthur 
Emyr.  "I  was  closest  to  Robert  and  there  was 
not  a  shred  of  doubt  in  my  mind  that  he  won 
the  race  for  the  ball  " 

Jones  added.  "Now  we've  got  to  do  It  the 
hard  way  by  beating  Argentina  and  Aus- 
tralia. 

"It  was  a  bitterly  disappointing  day.  We 
were  well  aware  of  their  physical  approach; 
we  were  equally  aware  of  how  much  they 
have  improved. 

"But  this  misses  the  point.  We  went  on  the 
field  to  play  our  own  game  and  failed  to  do 
so." 

There  was  one  shred  of  good  news.  The 
knee  Injury  that  Mark  Ring  sustained  was 
not  in  the  same  area  as  his  recent  cartilage 
operation.  "I'm  confident  that  I'll  be  ready 
for  Argentina  on  Wednesday."  he  said. 

Gareth  Edwards  summed  up  the  mood  of 
the  Arms  Park  by  saying.  "How  can  Wales 
lose  at  home  to  Western  Samoa?  Because  we 
have  fallen  to  that  level! 

"Okay,  so  they  scored  a  try  which  should 
not  have  been  given  .  .  .  but  if  it  had  been 
disallowed  and  we  had  ended  up  by  winning, 
the  result  would  have  wallpapered  over  the 

J  J  Williams,  another  of  the  great  names 
of  the  golden  era.  snapped.  "It  was  a  sham- 
bles. We  were  outclassed. 

"Western  Samoa  had  far  more  skill  than 
us;  every  player  showed  far  greater  upper 
body  strength. 

"Tactically,  too.  we  were  naive.  Our  main 
idea  was  to  kick  the  ball  high  into  the  air: 
when  it  failed,  we  had  nothing  else." 

The  most  capped  player  of  them  all.  JPR 
Williams,  said.   "In  a  word  .  .  .  embarrassing. 

"They  showed  us  how  to  tackle— I  thought 
they  were  incredible  in  that  department. 

"What  mystified  me  is  why  in  the  first  half 
we  had  the  ball  so  often  at  the  back  of  the 
scrum.  We  simply  do  not  have  the  pack  to  in- 
timidate anyone. 

"Our  best  plan  was  to  get  the  ball  out  and 
move  it.  When  we  did  that  in  the  second  half 
as  we  started  to  play  from  3-13  down,  both 
our  wings  scored  tries.  The  answer  was  right 
there  and  we  didn't  see  it  until  to  late." 

Wales  will  "take  a  close  look  at  them- 
selves" over  the  next  48  hours  and  put  right 
the  problems  that  have  made  their  chances 
of  qualifying  for  the  World  Cup  quarter- 
finals almost  impossible. 

Team  manager  Robert  Norster  said.  "It 
was  always  a  tough  group  to  be  in.  but  hav- 
ing lost  against  Western  Samoa  makes  ours 
an  uphill  task. 

"One  of  our  goals  was  to  win  this  first 
game,  but  we  have  failed  to  do  it.  We  must 
now  go  back  to  playing  our  game  plan  which 
we  didn't  manage  today." 


And  coach  Alan  Davles  was  quick  to  defend 
his  side  by  saying.  "I  don't  think  we  should 
take  anything  away  trom  Western  Samoa. 
They  are  a  good  side." 

Skipper  leuan  Elvans  said,  "They  are  a 
good  outfit.  They  tackled  very  hard  and  were 
always  Involved  In  the  game." 

Skipper  Peter  Fatialofa  said  it  was  the 
greatest  day  In  Western  Samoan  rugby  his- 
tory. 

Fatialofa,  who  played  a  massive  part  in 
helping  guide  his  side  to  the  famous  Arms 
Park  victory  said,  "Had  we  lost  It  would 
have  put  Samoan  rugby  back  20  years.  I  am 
over  the  moon.  It  is  the  greatest  day  in  my 
life  and  the  greatest  day  for  Western  Samoan 
rugby." 


GEORGE  LEWIS  RUSSELL.  SR. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  g:en- 
tleman  from  Arkansas  [Mr.  Hammer- 
8CHMIDT]  Is  recogmlzed  for  5  minutes. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  join  with  my  coUeagxies  today  in 
expressing  my  sadness  over  the  passing 
of  our  friend  George  Russell.  George 
was  a  man  who  embodied  the  finest 
qualities  of  a  civil  servant.  He  served 
for  many  years  with  the  Government 
Printing  Office  before  coming  to  Con- 
gress in  1973.  While  appointed  to  his  po- 
sition by  the  majority  party,  he 
unfailingly  served  all  the  Members  in 
an  Impartial  manner  and  I  considered 
him  a  close  friend. 

I  looked  forward  to  our  almost  daily 
conversations  in  which  George  would 
share  his  wonderful  sense  of  humor  and 
outlook  on  life.  And  since  George  was 
so  adept  at  taking  care  of  business,  our 
conversations  could  quickly  turn  to 
other  matters,  such  as  family.  George 
always  lit  up  as  he  talked  about  his 
family— his  wife,  Helen,  son,  George, 
Jr..  and  daughter.  Diane  were  a  source 
of  great  pride  and  joy  to  him.  In  fact, 
his  daughter  Diane  is  continuing  In  the 
family  tradition  as  a  congressional 
aide  for  our  colleague  TiM  Valentine. 
And  of  course  what  grandfather  could 
resist  bragging  about  his  grand- 
children—Shan  tee,  Brian  and  Brenden. 

There  are  certain  individuals  that  al- 
ways make  your  day — George  was  one 
of  those  people.  Finally,  I  would  be  re- 
miss if  I  did  not  also  share  the  grief  of 
our  mutual  frtend,  former  Congressman 
Gene  Taylor.  I  know  Gene  valued 
George's  friendship  and  wise  counsel  in 
the  ways  of  the  House.  We  will  both 
miss  him  very  much. 


A  REPORT  ON  DESERT  SHIELD/ 
STORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman trom  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  there 
has  been  a  lot  of  press  corx^erning  the  Army 
decision  not  to  use  National  Guard  combat 
units  during  Desert  Shiekl/Storm.  Some  of 
these  reports  corKiude  that  the  Guard  units 
were  not  ready.  I  want  to  share  with  you  ttie 


introduction  and  the  sumrruiry  of  a  report  t>y 
our  colleague,  John  Spratt.  from  South  Caro- 
lina which  comes  to  a  different  conclusion. 

Along  these  lines,  I  have  asked  the  GAO  to 
provide  a  report  on  the  three  active  tirigades 
as  compared  to  the  Guard  roundout  brigades 
they  replaced.  The  Congress  needs  to  know  if 
the  resources  and  reliarKe  on  our  Guard  arxj 
Reserve  has  been  well  placed  or  wasted.  I  be- 
lieve the  answer  is  it  txought  us  more  military 
capability  for  our  money.  It  seems  clear  from 
JOHN  SpratTs  report  that  all  sides  of  the  story 
are  not  t)eing  told.  I  urge  nrry  colleagues  to 
read  the  entire  report  to  see  a  different  side. 
The  Call-Up  of  National  Guard  Combat 
UNrrs  During  Operations  Desert  Shield/ 
Storm 
(A  report  on  the  South  Carolina  Army  Na- 
tional Guard  To  Hon.  Les  Aspln.  chairman. 
House  Armed  Services  Committee  by  Rep- 
resentative John  M.  Spratt,  Jr.) 

introduction 
When  President  Bush  authorized  the  mobi- 
lization of  200,000  troops  to  the  Persian  Gulf, 
he  triggered  the  first  true  test  of  the  Total 
Force  Concept.  But  in  its  first  test,  a  signifi- 
cant element  of  the  Total  Force  was  left  out: 
combat  units  from  the  National  Guard.  How 
and  why  this  happened — and  the  implica- 
tions— are  the  focus  of  this  report. 

On  August  24th.  1990.  when  Secretary  of 
Defense  Dick  Cheney  published  his  imple- 
menting instructions  for  the  President's 
call-up  two  days  earlier,  he  made  clear  that 
the  Army  was  limited  to  25,000  reserve  com- 
ponent combat  support  and  combat  service 
support  personnel — personnel  8i>eclaltles 
which  reside  for  the  most  part  in  the  reserve 
components.  His  decision  deliberately  ex- 
cluded all  Army  National  Guard  and  Reserve 
combat  units. 

At  this  point,  the  strategy  in  Saudi  Arabia 
was  defensive.  The  Pentagon  was  planning 
only  a  six-month  tour  of  duty  for  all  troops 
deployed  there.  DoD  defended  its  decision  by 
explaining  that  the  call-up's  180-day  limit 
would  leave  little  time  for  Army  Guard  and 
Reserve  combat  units  to  muster  personnel 
and  equipment,  complete  training,  deploy 
overseas,  and  still  make  a  meaningful  con- 
tribution in  the  theater. 

Seemingly  in  opposition  to  the  spirit,  if 
not  the  letter,  of  the  Total  Force  Concept, 
the  decision  to  exclude  these  Army  combat 
units  did  not  sit  well  with  Army  Guard  and 
Reservists,  especially  with  those  in  the  so- 
called  "roundout"  brigades  and  battalions. 
These  units  train  and  equip  with  the  active 
Army,  and  had  been  led  to  expect  that  when 
their  parent  active  unit  deployed,  they 
would  deploy  with  them.  The  decision  also 
did  not  meet  the  expectations  of  Congress.  In 
order  for  reserve  component  combat  units. 
Including  roundout  units,  to  be  deployed. 
Congress  used  the  FY  1991  Defense  Appro- 
priations Act  to  add  180  days  to  the  existing 
180  day  call-up  authority. 

in  early  Noveml)er,  three  days  after  the  ap- 
propriations bill  passed.  Secretary  Cheney 
announced  the  call-up  of  the  Army  Guard 
roundout  brigades — the  48th,  the  155th,  and 
the  256th.  At  the  same  press  conference.  Gen- 
eral Colin  Powell  stated  that  these  brigades 
would  need  "work-up"  training,  which  would 
include  a  rotation  through  the  National 
Training  Center  (NTC). 

Despite  the  fact  that  elements  of  the  48th 
Infantry  Brigade  (Mech)  had  rotated  through 
the  NTC  the  previous  summer  and  were  cer- 
tified combat-ready,  the  entire  brigade  was 
required  to  rotate  through  again.  By  the 
time  the  brigade  completed  this  training  and 


was  certified  combat-ready  on  February 
28th,  President  Bush  had  proclaimed  a  cease- 
fire in  the  Persian  Gulf.  Members  of  the  Na- 
tional Guard  who  were  temporarily  aligned 
with  the  48th,  some  of  whom  are  In  my  dis- 
trict, believe  they  would  have  deployed  if  the 
war  had  not  ended  so  quickly.  But  the  fact 
that  they  were  delayed  so  long  and  not  de- 
ployed continues  to  rankle. 

Since  the  roundout  concept  was  first  for- 
mulated. Congress  has  legitimized  it  by  fund- 
ing the  roundout  units  with  the  same  equip- 
ment and  training  priority  as  their  parent 
active  component  units.  Other  reserve  com- 
bat units,  which  are  not  roundout  units  but 
are  "CAPSTONE"  aligned  to  active  Army  or- 
ganizations In  time  of  war,  are  similarly 
equipped.  One  roundout  unit  in  the  South 
Carolina  Army  National  Guard,  for  example, 
is  equipped  with  M-1  tanks  and  Bradley 
Fighting  Vehicles.  Another  unit,  CAP- 
STONE-aligned  with  the  XVin  Airborne 
Corps,  is  equipi>ed  with  Apache  helicopters. 
For  these  units,  a  quid  pro  quo  has  always 
been  clear:  if  equipped  and  trained  like  ac- 
tive combat  units,  they  would  be  sent  to  war 
like  the  active  combat  units. 

When  the  Gulf  War  came,  the  reserve  units 
upheld  their  part  of  the  bargain.  They  were 
eager  to  go,  and  the  fact  that  they  weren't 
sent  with  their  parent  active  units  has  left  a 
rift  between  the  Army's  active  and  reserve 
component  forces.  As  Maj.  Gen.  Robert  P. 
Ensslin,  Jr.,  President  of  the  National  Guard 
Association  wrote  in  Sational  Guard  maga- 
zine, "Many  of  us  in  the  Guard  have  gained 
the  perception  that  our  comltat  arms  units 
were  put  in  a  position  where  it  was  almost 
Impossible  to  succeed.  Because  the  Army  did 
not  need  them  In  Saudi  Arabia  and  because 
many  active  Army  officers  instinctively  dis- 
believe that  a  Guard  maneuver  unit  (Infan- 
try and  armor)  can  be  combat  ready,  they 
set  up  a  self-fulfilling  prophecy." 

General  Eston  Marchant,  the  Adjutant 
General  of  the  South  Carolina  National 
Guard,  puts  it  even  more  bluntly:  "It  adds  up 
to  us  the  way  2  >  2  add  up:  If  the  Guard  was 
mobilized,  and  did  well  in  the  theater,  the 
Army  would  be  In  worse  shai>e  in  sustaining 
the  force  structure  of  the  active  compo- 
nents." 

According  to  Marchant,  the  question  of 
why  the  Guard  combat  units  were  not  sent 
has  been  a  "source  of  great  agonizing"  for 
National  Guard  men  and  women  in  South 
Carolina.  "It  was  a  matter  of  pride  to  start 
with,"  said  Marchant,  "but  as  the  Pentagon 
drumbeat  about  readiness  stepped  up,  it  be- 
came a  matter  of  credibility.  "  The  readiness 
issue  Is  a  sore  point.  "I  highly  resent  the  re- 
marks [by  Secretary  Cheney]  that  the  war 
proved  that  the  Guard  was  not  ready,"'  said 
Marchant. 

After  hearing  similar  complaints  from  Na- 
tional Guard  members  all  over  my  state,  I 
thought  the  subject  should  be  investigated. 
On  July  12th.  several  members  of  the  Com- 
mittee Staff  and  I  met  with  members  of 
South  Carolina  National  Guard  combat  units 
that  did  not  deploy  to  the  Gulf.  The  follow- 
ing case  studies  highlight  some  of  the  infor- 
mation we  gathered  during  those  discus- 
sions. 

The  decision  not  to  deploy  reserve  compo- 
nent combat  units  with  their  parent  units  in 
the  active  Army  has  opened  a  breach  be- 
tween the  reserve  components  and  the  active 
Airoy. 

That  said.  I  am  not  ready  to  conclude  that 
there  was  a  conspiracy  on  the  part  of  the  ac- 
tive Army,  or  to  believe  that  the  Army 
sought  to  discredit  its  reserve  combat  com- 
ponents. There  were  operational   consider- 
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atlons  driving  the  type  of  units  needed  in  the 
early  stages  of  the  conflict.  If  there  were 
also  political  considerations,  the  Secretary 
of  Defense  may  have  felt  that  the  forces  de- 
ployed could  face  a  long  stalemate  in  the 
desert,  and  the  reserves  would  be  the  first  to 
lose  patience.  Or  he  may  have  foreseen 
bloody  battles  on  the  ground  and  felt  that 
heavy  casualties  in  the  Guard  and  Reserve 
would  provoke  opposition  to  the  war. 

These  considerations  are  reasonable,  ex- 
cept for  one  fact:  they  contradict  the  con- 
cept of  the  Total  Force.  The  other  serN-ices 
were  not  guided  by  them.  They  deployed 
their  Reserve  and  Guard  combat  units  with- 
out the  60-90  days  of  additional  training  re- 
quired of  Army  reserve  components,  and 
their  decision  was  vindicated.  Air  Force  re- 
serve component  combat  units,  such  as  the 
168th  Tactical  Fighter  Group  of  the  South 
Carolina  Air  National  Guard,  acquitted 
themselves  particularly  well  in  the  Gulf 
without  the  extra  training. 

Army  combat  reserve  component  units  had 
to  be  "put  through  their  paces. "'  in  the  words 
of  Secretary  Cheney.  The  Army  had  long  had 
a  system  for  rating  combat  readiness,  but 
Army  reserve  components  were  made  to  un- 
dergo a  formal  validation  process,  in  which 
many  felt  "the  rules  were  changed."  This 
left  an  overall  impression  that  Army  Guard 
and  Reserve  combat  components  were  either 
not  ready  or  not  capable. 

My  report  focuses  on  just  three  of  the 
Guard  units  that  could  have  been  deployed 
during  the  Gulf  conflict.  Obviously,  I  cant 
claim  that  these  units  represent  all  combat 
units  in  the  Army  Guard  and  Reserve,  but  I 
think  I  can  fairly  say  that  if  these  units  had 
been  deployed  with  their  parent  active  units, 
they  would  have  been  ready.  And  if  the  Army 
had  sought  in  earnest  to  test  the  Total 
Force,  units  like  these  could  have  been  se- 
lected and  deployed  with  t,heir  parent  units 
in  the  active  Army.  Had  such  units  been  de- 
ployed, they  could  have  trained  as  roundout 
units  with  their  parent  units  in  the  theater. 
Instead,  they  were  forced  to  train  with  units 
with  which  they  were  not  familiar;  and  they 
lacked  priority  when  it  came  to  getting 
spare  parts  or  filling  personnel  shortages— 
the  shortage  of  tank  mechanics  and  service 
support  people  for  the  148th  Infantry  is  a 
case  in  point. 

The  decision  not  to  deploy  these  units  has 
hurt  morale  and  training.  It  has  also  hurt 
the  working  relationship  between  Army  ac- 
tive and  reserve  components.  And  it  has  left 
an  Important  piece  missing  In  the  first  full 
test  of  the  Total  Force. 

Nonetheless,  this  much  at  least  was 
learned  about  the  Army's  combat  reserve 
components; 

First,  the  combat  units  in  line  to  be  acti- 
vated sought  to  be  activated— they  did  not 
try  to  avoid  service; 

Second,  Congress  did  not  stand  in  the  way 
but  Instead  supported  the  call-up  of  the  re- 
serves; and 

Third,  units  like  the  1/263  AR,  the  1/151  AV, 
and  the  4/178  FA  were  ready  and  capable,  and 
could  have  been  deployed  with  their  parent 
active  units. 

All  of  the  above  is  positive.  But  since  the 
country  is  spending  large  sums  on  the  re- 
serves components  and  will  rely  on  reserve 
forces  even  more  in  the  future,  answers  are 
needed  about  the  Army's  reserve  combat 
components  that  Desert  Storm  didn't  pro- 
vide. 

Some  of  those  answers  may  lie  in  units 
like  the  1/263  AR,  1/151  AV.  and  the  4/178  FA. 
If  in  fact  these  units  were  ready  and  capable 
of  being   deployed,   then   the   shortcomings 


that  rendered  other  units  un-ready  may  not 
be  Inherent  in  the  Guard,  as  some  in  the  ac- 
tive Army  seem  to  think.  Surely  it  is  worth 
the  Army's  asking  how  these  units  differed 
from  others  in  officer  and  NCO  cadres,  and  in 
training,  experience,  and  equipment. 

It  also  seems  worth  the  Army's  effort  to 
ask  why  its  system  for  combat  readiness  rat- 
ing w£is  not  ready  itself  for  real  conflict,  at 
least  with  regard  to  the  reserve  components. 
Any  system  of  readiness  rating  worthy  of  the 
name  ought  to  indicate  which  forces  are 
deployable  in  combat  and  which  are  not;  and 
it  ought  to  tell  reserve  unit  commanders 
candidly  whether  their  units  measure  up, 
and  if  not,  where  correction  is  needed.  Fur- 
ther, the  Army  should  establish  once  and  for 
all  at  which  unit  level  readiness  for  combat 
will  be  decided.  If  it  determines  that  readi- 
ness needs  to  be  measured  at  the  task  force 
or  brigade  combat  team  level.  National 
Guard  units  should  be  required  to  periodi- 
cally train  at  those  levels. 

Much  of  the  confusion  concerning  mobili- 
zation at  the  National  Guard  combat  unit 
level  probably  stemmed  from  the  murky 
alignment  system  in  place  for  short-notice 
contingencies.  Insofar  as  possible,  the  Army 
should  make  clear  the  alignments  it  has 
planned  for  different  contingencies.  These 
plans  need  to  be  communicated  clearly  to 
both  active  and  reserve  components  in  ad- 
vance of  any  conflict. 

Congress  also  needs  to  be  told  candidly 
whether  the  Total  Force  is  rhetoric  or  re- 
ality when  it  comes  to  Army  Guard  and  Re- 
serve combat  units.  We  have  bought  into  the 
concept  of  the  Total  Force  with  more  ardor 
than  DoD  Itself.  Convinced  that  we  are  get- 
ting skill  and  experience  at  lower  cost.  Con- 
gress has  been  equipping  Army  reserve  com- 
ponent combat  units  with  state-of-the-art 
equipment,  such  as  M-1  tanks  and  Apache 
helicopters.  We  need  to  know  if  our  con- 
fidence is  misplaced,  or  if  the  Total  Force 
works  for  the  Army  as  well  as  it  works  for 
all  the  services.  The  three  units  studied  here 
are  only  part  of  the  answer;  but  their  case 
histories  Indicate  that  the  Total  Force 
should  include  combat  units  in  the  Army  re- 
serve and  that  these  units  can  and  should  de- 
ploy when  a  crisis  occurs. 


H.R.  353»-FOREIGN  INVESTMENT 
SAFEGUARDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  establish  several  safe- 
guards against  an  ominous  trend  in  foreign  in- 
vestment in  the  United  States.  We  all  know 
that  the  Congress  has  acted  judrciously  in  the 
last  20  years  to  prevent  direct  foreign  invest- 
ment in  certain  firms,  industries,  and  sectors 
of  the  United  States  we  deem  vital  to  our  na- 
tional security.  We  have  also  taken  care  to  re- 
quire that  the  administration  monitor  and  verify 
the  rate  and  type  of  foreign  investment  care- 
fully. 

The  American  people  and  the  Congress 
also  recognize  that  a  certain  amount  of  foreign 
investment  is  necessary  in  our  system.  A  fun- 
damental requirement  of  our  economic  system 
is  the  constant  replenishing  of  capital,  of  in- 
vestment, in  stagnant  industries  and  new  ven- 
tures. New  investment,  whether  by  Americans 
or  non-Americans,  is  essential  to  the  engines 
of  growth  powering  our  economy.  Without  it. 


our  system  would  collapse.  With  it,  American 
industries  have  proven  at)le  to  continue  to 
grow  at  the  leading  edge  of  technology  and 
servk»s. 

Foreign  investment  is  also  the  unfortunate 
byproduct  of  our  Federal  budget  deficit  and 
our  trade  deficit.  Indeed,  investment  from 
atxoad  mshes  in  to  replace  the  fall  in  Amer- 
ican investment.  If  foreign  interests  did  not  irv 
vest  in  some  American  assets,  growth  in  those 
areas  would  often  be  stymied,  as  no  Ainerican 
interest  woukj  be  able  to  meet  the  price. 
These  are  the  facts  of  our  economic  state 
today. 

The  people  of  the  central  coast  of  Califomia 
and  my  colleagues  here  in  the  Congress  know 
of  my  own  efforts  as  chairman  of  the  House 
Budget  Committee  to  bring  down  the  Federal 
budget  deficit  and  thereby  contribute  to  the 
easing  of  our  trade  defk:it.  the  txxisting  of  our 
economy,  and  the  lowering  of  foreign  invest- 
ment in  the  United  States,  and  I  will  continue 
to  persevere  in  this  regard.  The  significant  re- 
duction of  the  Federal  budget  defk;it  remains 
my  top  legislative  priority.  From  that  accom- 
plishment will  flow  many,  many  economic  divi- 
dends to  the  American  people. 

Until  that  day,  however.  I  believe  ttnat  my 
colleagues  will  recognize  that  we  must  con- 
tinue to  safeguard  against  several  real  and  de- 
stabilizing possibilities.  It  is  increasingly  appar- 
ent that  our  cultural  industries,  particulariy  the 
entertainment  and  motion  picture  industries, 
are  in  danger  of  tjeing  dominated  by  foreign 
owners.  It  seems  to  me  ttiat  this  phenomenon 
is  not  healthy  for  Anrierka,  nor  wouW  it  be  ac- 
cepted by  any  other  nation. 

In  Germany,  foreign  interests  are  tjanned 
from  investing  in  broadcasting  networtcs  and 
stations.  France  prevents  foreigners  from  pur- 
chasing a  majority  stake  in  television  firms.  In 
Australia,  the  jxint  media  are  protected  from 
foreign  ownership  altogether,  and  no  more 
than  15  percent  of  Australian  radio  outlets 
may  be  foreign-owned.  Japan,  which  does  not 
ban  foreign  investment  in  these  sectors  out- 
right, nevertheless  possesses  nearty  insur- 
mountable cultural  and  politk^l  barriers  to  for- 
eign investment  in  such  firms. 

In  a  related  sector,  our  film  industry  is  quick- 
ly being  bought  up  by  foreign  investors.  Here, 
again,  we  ought  not  to  allow  our  motion  pic- 
ture irxJustry  and  related  firms  to  be  run  from 
abroad.  The  United  States,  the  center  of  the 
film  industry,  stands  to  tose  both  its  artistk;  li- 
cense and  its  integrity  as  a  tmly  American  in- 
stitution through  the  intangit)le  txjt  sure  proc- 
ess of  foreign  owners'  discreet  direction,  in> 
plicit  censorship,  or  pervasive  corporate  phi- 
losophy. I  do  not  doutrt  that  most  foreign  owrv 
ers  of  tfie  entertainment  industry  are  respon- 
sible glottal  citizens.  But  I  woukJ  like  to  leave 
in  place  a  suitable  fail-safe  mechanism  to  en- 
sure that  America  continues  to  receive  the  full 
range  of  independent  artistic  expression  on  a 
mass  scale. 

My  third  concern  is  foreign  investment  in  our 
put)lic  and  privately  held  public  places  and 
servk^es.  In  my  view,  we  have  a  right  to  ex- 
pect that  places  of  interest  and  pride  will  re- 
main the  property  of  Amerkans  subject  to 
American  law.  Regrettably,  our  cities.  States, 
and  the  Federal  Government  are  in  poor  eco- 
nomk:  conditions.  Given  their  inclination  to 
look  to  every  resource  for  revenues,  it  be- 


hooves us  to  protect  cities.  States,  and  the 
Federal  Govemment  from  selling  off  pukilk:. 
State,  and  national  parks.  While  the  prospect 
of  such  a  sale  to  foreign  investors  is  not  likely, 
it  is  pertuips  a  necessary  precaution. 

American  ownership  of  historically  signifi- 
cant properties  is  equally  important,  in  my 
view,  and  my  legislatk>n  woukJ  prevent  foreign 
interests  from  controlling  places  designated  by 
State  and  national  historic  registers.  Likewise, 
private  areas,  such  as  Cypress  Point,  with  its 
famous  cypress  tree,  and  Rockefeller  Center's 
publK  park  are  national  put>lk:  fixtures.  The 
co(x:essions  and  servk:es  at  our  national 
partes  are  fundamentally  American  in  servk:e 
and  style  and  shoukl  remain  so.  We  should 
preserve  these  landmarks  as  American  hokl- 
ings  owned  arxJ  run  by  Amerrcans. 

My  legislation  does  not  prohibit  foreign  own- 
ership of  our  cultural  industries.  Rattier,  it  sets 
a  ceiling  industry-wide  with  the  hope  and  ex- 
pectation that  foreign  investment  will  never 
rise  to  that  level.  The  bill  would  prohibit  foreign 
ownership  of  more  ttian  50  percent  of  Amer- 
Kan  cultural  industries.  It  seems  prudent  and 
reasonable  to  me  to  establish  a  level  of  for- 
eign investment  in  this  sector  above  whrch  for- 
eign investment  would  not  be  permissitjie. 
Given  the  current  pace  of  investment,  it  is  also 
urgent.  Foreign  ownership  of  an  entire  firm 
woukJ  remain  legal,  but  the  legislation  would 
ensure  that  a  full  majority  of  our  cultural  indus- 
tries remain  controlled  by  Americans. 

With  respect  to  national  paries  and  land- 
marks, however,  I  see  no  reason  to  allow  the 
Federal  Govemment  to  sell  off  national  lands. 
My  legislation  prohibits  majority  foreign  control 
of  landmarks  now  privately  heW  as  well  as 
sen/k»  firms  at  such  landmarks  and  partes. 

Mr.  Speaker,  these  safeguards  are  urgent.  I 
invite  my  colleagues'  review  and  cosponsor- 
ship  of  this  important  legislatton  and  urge  its 
timely  adoption  by  ttie  full  House. 
H.R.  3533 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

gECnON.  1,  PROHIBrnON  OF  OWNERSHIP  OF  NA- 
TIONAL LANDMARKS  BY  FOREIGN 
PERSONS 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  a  national  landmark 
shall  not  be  acquired  directly  by  1  or  more 
foreign  persons. 

(b)  OWNERSmP      THROUGH      CORPORATIONS 

PROHiBrrED.— No  corporation  may  hold  a  na- 
tional landmark  If  1  or  more  foreign  persons 
own  directly  or  indirectly  more  than  50  per- 
cent of  the  total  number  of  shares  of  stock  of 
such  corporation. 

SEC.  S.  PROHIBITION  OF  TRANSFER  OF  AREAS  IN- 
CLUDED IN  THE  NATICmAL  PARK 
SYSTEM  TO  FOREIGN  PERSON& 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  the  Interior  may  not 
transfer  any  right,  title,  or  interest  of  the 
United  States  In  or  to  any  area  of  land  or 
water  administered  by  the  Secretary 
through  the  National  Park  Service,  if,  as  a 
result  of  such  transfer,  such  right,  title,  or 
interest  would  l>e  held  directly  or  indirectly 
by  any  foreign  person. 

SEC.  a.  PROHIBITION  OP  CEBTAIN  INVESTMENTS 
IN  UNTTED  STATES  CULTURAL  BUSI- 
NESS ENTERPRISES  BY  FOREIGN 
PER80N& 

The  Chairnuin  shall  prohibit  any  Invest- 
ment In  a  corporation  by  a  foreign  person  If 
such  Investment  would  result  in  direct  or  in- 


direct ownership  by  1  or  more  foreign  per- 
sons of  more  than  50  percent  of  the  total 
number  of  shares  of  stock  in  United  States 
cultural  business  enterprises. 

SEC.  4.  REGISTRATION  REQUIREMENTS. 

(a)  In  General.— If  any  investment  by  a 
foreign  person  would  result  in  such  foreign 
person  becoming  a  5-p)ercent  shareholder  in- 

(Da  United  States  cultural  business  enter- 
prise, or 

(2)  a  corporation  which  directly  or  indi- 
rectly holds  a  national  landmark, 
such  foreign  person  shall  register  such  in- 
vestment with  the  Chairman. 

(b)  CONTENTS  OF  REGISTRATION.- Each  reg- 
istration required  under  subsection  (a)  shall 
be  filed  at  such  time,  and  in  such  form  and 
manner,  as  the  Chairman  may  require  by 
regulations. 

SEC.  5.  APPLICATION  OF  ACT  TO  OWNERSHIP 
THROUGH  NON-CORPORATE  ENTI- 
TIES. 

In  the  case  of  an  entity  that  Is  not  a  cor- 
poration, the  Chairman  shall  apply  rules 
similar  to  the  rules  provided  in  this  Act. 

SEC.  6.  ADMINISTRATION. 

The  Chairman  may  undertake  such  actions 
as  the  Chairman  considers  necessary  or  ap- 
propriate to  assure  compliance  with  the  pro- 
visions of  this  Act. 

SEC.  7.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  The  term  "Chairman"  means  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission. 

(2)  The  term  "5- percent  shareholder" 
means  a  person  who  holds  directly  or  indi- 
rectly 5-percent  or  more  of  the  total  number 
of  shares  of  stock  in  a  corporation. 

(3)  The  term  "foreign  person"  means— 

(A)  any  individual  who  is  not  a  citizen  of 
the  United  States:  and 

(B)  any  person  controlled  directly  or  Indi- 
rectly by  1  or  more  individuals  described  in 
subparagraph  (A). 

(4)  The  term  "national  landmark"  means — 

(A)  a  nationally-known  private  urlwin 
square,  a  private  park,  and  any  other  private 
open  space  used  by  the  public  within  the 
United  States; 

(B)  any  property  within  the  United  States 
designated  as  a  National  Historic  Landmark 
or  included  on  the  National  Register  of  His- 
toric Places  in  accordance  with  the  provi- 
sions of  section  101  of  the  National  Historic 
Preservation  Act;  and 

(C)  the  right  or  license  to  provide  services 
within  an  area  of  the  National  Park  System. 

(5)  The  term  "United  States  cultural  busi- 
ness enterprise"  means  any  enterprise  orga- 
nized under  the  laws  of  the  United  States, 
any  State,  or  the  District  of  Columbia,  that 
is  engaged  in  the  cultural  or  entertainment 
industry  of  the  United  States. 

SEC.  8.  REGULATIONa 

The  Chairman  shall  prescribe  such  regula- 
tions as  may  be  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  Act. 
SEC.  9.  EFFECTIVE  DATE. 

This  Act  shall  apply  to  Investments  ac- 
quired after  the  date  of  the  enactment  of 
this  Act. 
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The  SPEAKER  pro  tempore  (Mr. 
LEWIS  of  Georgia).  Under  a  previous 
order  of  the  House,  the  gentleman  fi"om 
Washington  [Mr.  Chandler]  is  recog- 
nized for  5  minutes. 
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Mr.  CHANDLER.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  an  article  which  ap- 
peared in  this  Sunday's  Seattle  Times. 
The  article  is  written  by  Richard 
Larsen.  a  highly  professional  and  re- 
spected journalist  in  our  city. 

I  might  add  that  he  is  a  former  staff 
member  of  the  U.S.  House  of  Rep- 
resentatives. He  was  in  the  office  of  our 
Speaker,  the  gentleman  from  Washing- 
ton [Mr.  Foley]  before  he  was  Speaker. 
The  article  is  entitled  "From  Timber 
Towns,  a  Cry  for  Compassion." 

Mr.  Speaker,  the  article  simply 
points  out  the  total  acreage  of  forest 
land  that  has  been  withdrawn  ftom 
timber  production  in  our  State  of 
Washington.  When  we  consider  the  wil- 
derness, the  pcu'ks,  other  set-asides  and 
now  regulations  to  protect  the  spotted 
owl,  the  total  number  of  acres  comes  to 
9.3  million.  Nine  million  three  hundred 
thousand  acres  has  been  taken  out  of 
timber  production. 
The  result  has  been  catastrophic. 
Mills  have  had  to  close.  Men  and 
women  have  lost  their  jobs  by  the 
thousands  and  more  job  losses  are 
threatened.  The  result  has  been  some- 
thing that  the  article  points  out,  and 
that  I  would  like  to  suggest  to  my  col- 
leagues has  been  overlooked,  the  im- 
pact on  people. 

Families  are  now  experiencing  as 
they  never  have  before  violence,  di- 
vorce, drug  and  alcohol  problems,  chil- 
dren having  problems  in  school.  These 
greater  sociai  costs  occur  at  the  same 
time  communities  lose  tax  revenue. 
Small,  rural  towns  lose  the  means  to 
deal  with  these  problems. 

Entire  communities  are  literally 
threatened  with  devastation.  People 
are  hurting,  Mr.  Speaker,  and  they  are 
pleading  for  our  help.  We  need  legisla- 
tion this  year  to  address  the  problem  of 
the  spotted  owl  and  timber  set-asides. 
But  we  also  must  consider  the  plight  of 
people  who  depend  on  those  public  for- 
ests. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  time  to  me.  This  is  an 
issue  which  touches  a  lot  of  people  in 
rural  areas  and  that  we  need  to  bring 
to  the  attention  of  our  colleagues. 

I  include  for  the  Record  a  copy  of 
the  article  to  which  I  referred. 

[From  the  Seattle  Times.  Oct.  6. 1991] 
From  Timber  Towns,  a  Cry  for  Compassion 
(By  Richard  W.  Larsen) 
It  was  a  loud  cry  of  human  pain,  but  you 
prolMibly  didn't  hear  it  or  pay  much  atten- 
tion to  it. 

Carol  Owens  explained  how  the  anguish  of 
prolonged  unemployment  and  uncertainty 
alK>ut  the  future  can  damage  even  the  most 
resilient  peyche  in  people  of  all  ages— espe- 
cially the  children. 

"Children  are  the  barometers  of  the  prol>- 
lem."  explained  Owens,  director  of  human 
services  for  Clallam  County.  She  told  of  he- 
havioral  changes,  dropoffs  in  scboolwork. 
and  other  symptoms. 

In  families  that  may  once  have  had  only 
minor  problems,  "there's  more  violence, 
more  substance  abuse  ..."  Owens  added. 
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the  American  commitment  to  freedom    itol  of  the  United  States,  this  is  the    sometimes  there  will  be  errors,  some- 
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When  the  fathers  are  thrown  out  of  work, 
there's  not  only  loss  of  the  paycheck,  but 
Mom,  Dad  and  kids  usually  are  stripped  of 
medical  Insurance.  Other  speakers  described 
other  pain,  especially  the  plunge  of  local 
economies  and  the  financial  crises  hitting 
schools  and  county  government. 

If  that  epidemic  of  distress  were  hitting 
thousands  of  men,  women  and  children  and 
the  major  businesses  in  one  of  our  metropoli- 
tan areas,  it  would  be  the  heart-tugging  top 
story  on  television  and  in  the  rest  of  the 
news  media. 

But  all  this  went  without  much  news  play: 
It  was  just  another  description  of  what's 
happening  to  people  living  away  from  the 
media  centers— in  small  towns  such  as 
Forks,  Raymond.  Darrington.  Hoquiam. 

It  all  came  In  testimony  during  a  recent 
hearing  in  Olympia  conducted  by  the  U.S. 
Fish  and  Wildlife  Service.  Topic:  Effects  of 
reducing  timber  harvests  to  meet  the  habitat 
needs  of  the  spotted  owl. 

For  all  kinds  of  social/psychological  rea- 
sons, the  cries  from  people  in  Washington's 
timber  communities  haven't  caught  the  at- 
tention of  many  people  in  urban  areas.  (On 
the  day  of  that  testimony  in  Olympia.  the 
top  story  in  Seattle  and  Tacoma  was  the  fi- 
nancial trouble  of  Frederick  &  Nelson.) 

In  part,  it's  a  symptom  of  the  political  and 
social  segregation  that  has  developed  be- 
tween rural  and  urban  Washington.  And,  be- 
cause it's  complicated  and  seems  to  drone  on 
and  on,  the  issue  of  the  spotted  owl  and  tim- 
ber becomes  only  a  monotonous,  background 
hum  in  the  daily  life  of  most  of  the  state. 

The  spotted  owl  rides  high  on  a  wide  tide 
of  environmental  concerns.  As  one  of  the 
witnesses  told  the  federal  panel  at  Olympia. 
there's  a  bias  among  those  who.  without 
facts,  assume  that  thousands  of  acres  of 
Washington  forestlands— especially  federal 
forests— are  being  laid  waste  by  mindless,  ex- 
cessive tree  cutting. 

During  the  past  century,  in  fact,  the  bulk 
of  all  federal  landholdings  across  the  state 
have  been  withdrawn  from  timber  harvest. 
Data  collected  by  the  Northwest  Forestry 
Association  portray  the  chronology  of  forest 
preservation  in  the  state  (note  graph): 

During  the  1930s  Congress  created  the  na- 
tional parks— Mount  Rainer  and  Olympic— 
and  national  recreation  areas  such  as  the 
North  Cascades.  In  all.  nearly  3  million 
Washington  acres  went  into  preservation 
status,  including  much  of  the  state's  com- 
mercial-forest base. 

During  and  after  the  19708  came  the  wilder- 
ness-area set-asides  on  other  federal  lands— 
the  scenic  Alpine  Lakes,  Glacier  Peak. 
Mount  Baker,  the  vast  Pasayten,  and  many 
others.  Another  1-million-plus  acres. 

New  planning  that  came  out  of  the  Na- 
tional Forest  Management  Act  of  1976  pro- 
duced the  biggest-ever  removal  of  federal 
forestlands  from  traditional  multiple  use 
that  Included  timber  harvest— about  3.1  mil- 
lion acres. 

As  part  of  that  new  planning,  another 
967,000  acres  was  to  be  managed  for  primary 
uses  other  than  timber  production.  (The  sub- 
total 80  far  is  78  percent  of  the  original  fed- 
eral forestland  in  the  state.) 

The  Northern  Spotted  Owl  conservation 
areas  recommended  by  the  Interagency  Sci- 
entific Committee  (ISC)  increased  the  set- 
asides  by  997,000  acres. 

And  the  newest  critical-habitat  designa- 
tion for  the  spotted  owl  would  withdraw  an 
additional  164.000  acres. 

That  adds  up  to  9.3  million  acres  with- 
drawn from  the  original  10.3-million-acre 
federal     forestland    base.     So.    noted    one 


woman,  timber-dependent  communities  find 
themselves  struggling  to  exist  on  a  residual 
fraction  of  the  total  federal  forestland  . 
and  are  told  they  must  give  up  more. 

A  logger's  wife  drilled  this  Seattle  writer 
with  a  question:  "Why  is  there  no  compas- 
sion for  us?"  She  protested  the  media's 
villainizatlon  of  the  timber  worker:  "We're 
people  who  care  about  the  environment.  We 
live  here." 

At  the  very  least,  she  lectured  me,  some- 
one should  write  it  into  the  record  that  mil- 
lions of  acres  of  Washington  forests  and 
mountains  stand  preserved— a  vast,  rich 
habitat  for  hundreds  of  species  of  wild 
animals  and  birds,  offering  recreation  and 
scenic  opportunity  for  everyone  in  the  state 
.  .  .  forever. 

OK.  There  it  is. 


A  CONGRESS  TO  BE  PROUD  OF 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]  is 
recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  will 
not  take  the  full  60  minutes,  I  do  not 
think,  but  I  do  want  to  speak  about  the 
concept  of  a  Congress  that  we  can  be 
proud  of. 

It  may  seem  quixotic  to  come  down 
here  in  the  midst  of  all  the  recent  mess 
and  outrage,  and  I  understand  there 
will  be  a  poll  in  the  New  York  Times 
tomorrow  talking  about  how  people 
feel  about  the  Congress.  I  want  to  re- 
verse the  way  we  normally  talk  about 
this  institution.  I  want  to  suggest  that 
the  standard  we  should  be  working  on 
is  the  concept  of  a  Congress  that  we 
can  be  proud  of,  that  Capitol  Hill, 
which  is  the  most  famous  single  site  in 
the  United  States,  should  in  fact  be  a 
hill  that  people  look  at,  that  it  should 
in  a  sense  be  part  of  that  shining  city 
on  a  hill  that  all  of  us  should  aspire  to. 

We  have  seen  wonderful  moments  of 
freedom  across  the  planet.  We  are  see- 
ing exciting  moments  of  people  getting 
new-found  rights  and  new-found  oppor- 
tunities to  participate.  Yet  in  the  end, 
that  freedom  comes  down  to  voting,  to 
electing  representatives,  to  having 
something  like  the  Congress,  whether 
it  is  in  Russia  or  Poland  or  Latvia  or 
Lithuania  or  Estonia  or  in  Cuba,  where 
we  hope  soon  that  there  will  be  democ- 
racy and  we  want  to  be  the  kind  of 
Congress  that  we  can  say  with  pride, 
people  in  Cuba  could  then  look  to. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gentle- 
woman from  Florida,  a  good  friend  who 
is  such  an  able  Representative. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me.  I  want  to  say  that  coincidentally 
enough,  tomorrow  begins  a  very  impor- 
tant event  in  Cuba,  which  is  another 
Congress  of  the  Communist  Party. 

Of  course,  we  know  what  is  going  to 
come  out  of  that  congress,  the  same 
old  tired  ideas,  the  same  old  stale  no- 
tions about  what  does  not  work.  We 
know  what  does  work,  and  that  has 
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been  the  democratic  reforms  that  have 
swept  over  the  entire  world,  not  only 
in  Nicaragua  and  Panama,  that  tore 
down  the  Berlin  Wall,  and  the  demo- 
cratic reforms  that  are  taking  place 
right  now  in  the  Soviet  Union. 

I  have  no  doubt  that  soon  those 
democratic  reforms  will  take  place  in 
my  native  homeland  of  Cuba,  and  I 
know  that  the  new  Americans  that  are 
coming  up  and  taking  lots  of  important 
positions  in  south  Florida,  especially 
the  Haitian  population,  the  Cuban- 
Americans,  the  Nicaraguans.  they  all 
come  to  the  United  States  because  It 
truly  is  still  the  land  of  opportunity, 
the  land  of  democracy  and  the  land  for 
everyone  to  get  their  fair  day  in  what- 
ever dream  they  want  to  make  a  re- 
ality. 

I  do  believe  that  we  have  a  lot  to 
thank  for  the  Bush  administration  and 
the  Reagan  revolution  to  help  us  get  to 
the  position  where  we  are  now. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
my  colleague  from  Florida  for  her  con- 
tribution. She  always  represents  ably 
the  interests  and  the  cause  of  freedom 
and  self-government. 

What  I  want  to  say  in  the  next  few 
minutes  is  going  to  sound  very  naive 
and  very  optimistic,  and  people  are 
going  to  say,  how  can  a  Member  of  the 
House  who  has  been  here  for  a  while 
and  who  serves  in  the  leadership,  how 
can    he    say    these    naive    optimistic 

things? 

One  of  the  most  important  moments 
in  my  life  was  sitting  on  the  Capitol 
steps  during  President  Ronald  Rea- 
gan's first  inauguration  in  1981,  in  Jan- 
uary. He  was  being  sworn  in.  We  were 
in  the  middle  of  a  malaise.  We  had  13- 
percent  inflation,  22-percent  interest 
rates.  The  economy  was  decaying.  The 
Russians  were  invading  Afghanistan. 
People  felt  terrible  about  things. 

We  had  almost  lost  our  way  as  a 
country. 

President  Reagan  stood  there  and  as 
part  of  his  first  inaugural  address  he 
said,  we  have  every  right  to  dream  he- 
roic dreams.  After  all.  we  are  Ameri- 
cans. 

I  want  to  talk  about  a  heroic  dream, 
a  dream  that  was  held  by  Washington 
and  Madison,  by  Jefferson  and  Monroe, 
by  Benjamin  Franklin  and  by  Adams,  a 
dream  that  extended  across  the  planet, 
a  dream  that  we  have  heard  in  the  last 
few  years  from  this  particular  place, 
from  Lech  Walesa,  when  he  was  the 
head  of  Solidarity,  from  Vaclav  Havel, 
the  President  of  Czechoslovakia,  from 
Violeta  Chamorro,  the  new  President 
of  Nicaragua,  from  Salinas,  the  Presi- 
dent of  Mexico,  and  in  luncheons 
around  this  Capitol,  from  Boris 
Yeltsin,  the  first  freely  elected  Presi- 
dent of  Russia,  what  each  of  them  has 
said. 

It  really  affected  me  because  I  was 
there  personally.  I  was  able  to  witness 
it.  I  know  what  happened. 

What  each  of  them  said  was  that  the 
American  dream,  the  American  belief. 
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the  American  commitment  to  freedom 
had  changed  their  country;  that  they, 
whether  they  were  Mexican  or  Nica- 
raguan  or  Polish  or  Hungarian  or  Rus- 
sian, they  owed  America,  because  the 
American  solution  was  sweeping  the 
world  and  because  our  concept  of 
human  rights,  of  being  endowed  by  our 
Creator  with  certain  inalienable  rights, 
of  being  allowed  to  pursue  happiness, 
that  these  basic  conditions  of  a  free 
press,  free  property,  trial  by  jury,  the 
concept  of  the  law,  free  elections  with 
a  secret  ballot,  all  of  these  things  had 
come  together  and  that  the  American 
solution  adapted  in  slightly  different 
ways  in  each  country  was  in  fact  open- 
ing up  for  human  beings  whether  they 
are  Lithuanian  or  Latvian  or  Estonian 
or  Russian  or  Polish  or  Hungarian  or 
Mexican  or  Nicaraguan,  was  opening  up 
for  human  beings  the  possibility  of 
greater  happiness,  greater  prosperity,  a 
better  future,  more  safety. 

Then  we  come  to  our  own  institution. 
I  want  to  say  that  there  can  be  nothing 
to  make  one  prouder,  except  getting 
married  and  having  children,  than  to 
be  allowed  to  serve  in  the  Congress,  to 
swear  to  uphold  the  Constitution,  to 
know  that  your  fellow  citizens  freely 
elected  you  to  the  greatest  deliberative 
bodies  in  the  world,  to  be  here  in  the 
people's  House,  to  know  that  one 
stands  on  200  years  of  tradition  of  peo- 
ple being  elected,  coming  from  all  over 
a  grreat  Nation,  meeting,  arguing,  talk- 
ing, debating,  voting,  and  yet  that 
process  goes  back  more  than  200  years 
all  the  way  back  to  the  Founding  Fa- 
thers, to  the  provincial  assemblies  of 
Virginia  and  Georgia,  and  across  the  13 
Colonies,  and  back  beyond  them  to  the 
House  of  Commons  in  England  and  fi- 
nally to  the  Magna  Carta  from  I2I5.  a 
copy  of  which  is  on  display  here  in  the 
Capitol  to  remind  us  that  we  represent 
now  almost  800  years  of  people  trying 
to  find  a  way  to  organize  and  protect 
and  safeguard  freedom  and  to  give 
human  beings  opportunity. 

In  that  sense,  I  want  to  argue  that 
there  is  a  simple  basic  standard  that 
we  have  to  move  toward.  First  that  we 
have  to  be  committed  to  honest  self- 
government,  that  we  are  here  as  serv- 
ants of  the  people,  that  we  are  stew- 
ards of  our  heritage,  that  we  have  an 
obligation  to  shepherd  our  Nation  into 
a  better  future  and  that  as  servants 
and  stewards  and  shepherds,  we  have  to 
uphold  a  standard  worthy  of  freedom 
and  worthy  of  a  free  people. 

So  honest  self-government  should  be 
our  battle  cry.  It  should  be  our  com- 
mitment as  Members  of  the  Congress. 

Second,  we  have  to  be  committed  to 
the  concept  of  a  Congress  one  can  be 
proud  of.  We  have  to  have  that  feeling 
that  no  matter  what  that  day's  news 
story  Is.  no  matter  what  that  evening's 
television  story  is.  no  matter  what  the 
comedian's  latest  joke  Is,  we  can  stand 
at  the  bottom  of  that  Hill  and  we  can 
tell  schoolchildren  that  this  is  the  Cap- 


itol of  the  United  States,  this  Is  the 
Congress  and  that  on  this  Hill  men  and 
women  gather  freely  to  represent  ftee 
people  who  honorably  debate,  who  hon- 
orably argue  and  who  engage  In  a  proc- 
ess of  legislation  as  the  result  of  which 
260  million  people  scattered  across  a 
great  continent  are  able  to  lead  a  fu- 
ture peacefully  together. 

This  concept  of  a  Congress  one  can  be 
proud  of  is  pretty  simple.  It  is  a  con- 
cept that  frankly  all  of  us  fall  short  of. 
It  is  a  concept  that  I  have  to  confess  on 
occasion  I  have  fallen  short  of,  but  it  is 
the  right  standard.  It  is  the  right  prin- 
ciple. 

Does  it  make  one  proud  to  serve  in 
the  Congress?  Does  it  make  one  proud 
to  recruit  people  to  run?  Whatever 
party  one  belongs  to.  Instead  of  saying 
I  do  not  want  to  go  there,  I  do  not  want 
to  be  part  of  them,  do  not  want  to  get 
involved  in  that,  we  ought  to  have  a 
standard  that  is  high  enough  and  tough 
enough  and  real  enough  and  firm 
enough  that  i)eople  can  say  with  pride, 
"Yes,  it  would  be  a  great  honor.  I  wish 
I  could  join.  I  would  be  proud  to  some- 
day be  in  that  body  legislating  and 
serving  the  Nation." 

Let  me  draw  a  distinction.  We  have 
always  had  jokes.  It  has  always  been 
something  to  laugh  about  because  I 
think  part  of  the  way  a  free  people 
deals  with  power  is  to  laugh  about  the 
people  who  have  the  power. 

It  is  true  that  Will  Rogers  is  right 
out  there  in  the  hallway,  his  statue 
facing  the  House  door,  because  he  said 
he  wanted  to  keep  his  eye  on  the  boys. 
It  is  true  that  in  the  1880's  Mark  Twain 
said  the  only  common  criminal  class  in 
America  is  the  Congress.  It  is  true  that 
over  the  years  humorists  have  made 
jokes,  but  there  is  a  difference  between 
jokes  being  made  about  you  and  be- 
coming a  joke. 

We  cannot  tolerate  a  level  of  cyni- 
cism, a  level  of  despair,  a  level  of  al- 
most neolithic  self-destruction  in 
which  we  allow  the  institution  to 
decay  so  that  the  institution  ceases  to 
have  self-respect.  Because  in  a  free  so- 
ciety, one  cannot  govern  with  raw 
power.  One  is  not  going  to  have  a  se- 
cret police.  One  is  not  going  to  be  able 
to  enforce  one's  will  at  a  sword  point 
and  bear  that  point. 

One  is  not  going  to  be  able  to  shoot 
people.  One  can  only,  in  a  free  society, 
enforce  power  by  authority  because 
people  believe  in  you,  becaiise  in  the 
end.  they  are  willing  to  do  what  collec- 
tively you  have  concluded. 

D    1750 

Now  I  must  say  that  in  the  process  of 
honest  self-government  it  is  not  always 
easy,  it  is  not  always  possible  to  reach 
out  and  know  exactly  what  you  are 
doing,  and  know  for  sure  It  Is  going  to 
be  the  right  thing.  And  when  you  get 
435  Members  here,  and  you  have  100 
Members  In  the  Senate,  clearly  some- 
times there  will  be  human  weakness. 
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sometimes  there  will  be  errors,  some- 
times there  will  be  mistakes,  and  that 
is  just  the  history  of  bringing  together 
535  human  beings. 

But  there  Is  a  difference  between  the 
standard  for  the  institution  and  the  oc- 
casional failure  of  the  individuals,  and 
we  cannot  allow  the  institution  to 
decay  until  it  comes  to  reflect  the 
most  mediocre  or  the  lowest  standard 
individuals  can  attain.  So  we  face  I 
think  an  institutional  crisis,  a  crisis 
not  just  Illustrated  by  the  Sergeant  at 
Arms  account,  or  Illustrated  by  various 
reports  on  other  kinds  of  things,  but  a 
core  crisis  of  how  people  see  this  build- 
ing, because  there  Is  something  very, 
very  almost  sacred  here.  There  is  the 
repository  of  the  dream  and  the  hopes 
and  the  fears  of  the  people  of  the  Unit- 
ed States.  This  is  the  room  In  which 
people  come  to  argue,  and  If  the  system 
Is  working  right,  people  should  go  and 
file  for  office  because  they  truly  want 
to  represent  and  speak  for  and  argue 
for  the  hopes  and  dreams  of  folks  back 
home.  And  then  everybody  in  the 
neighborhood  should  vote  and  pick 
somebody  they  want  to  represent 
them,  to  speak  for  them,  to  serve 
them. 

Then,  when  that  person  arrives  here, 
they  should  bring  the  messages  from 
back  home:  Here  is  what  the  reality  is 
like,  here  is  how  the  economy  feels, 
here  is  how  the  people  feel  about  crime, 
here  are  their  concerns  about  health 
and  education,  and  then  honorable  men 
and  women,  operating  in  an  honorable 
process,  should  work  in  an  orderly  way 
to  have  legislation  occur  In  such  a 
manner  that  everybody  Is  able  to  have 
their  rights  protected,  that  everybody 
is  able  to  have  their  chance  to  speak, 
that  everybody  is  able  to  bring  wit- 
nesses, that  the  schedule  allows  every- 
one to  be  represented  so  that  in  the 
process  of  the  2  years  of  a  particular 
Congress  the  country  can  say  that 
those  folks  up  on  that  Hill  In  Washing- 
ton are  doing  their  job.  They  are  doing 
the  right  thing.  They  are  doing  it  hon- 
orably. So  even  when  people  disaeree, 
they  can  support  and  Improve  the  proc- 
ess, because  very  often  in  life  everyone 
who  is  an  adult  knows  we  do  not  al- 
ways get  our  way.  But  if  we  have  a  fair 
chance  to  make  the  argument,  then  we 
can  abide  by  the  group  decision. 

What  gradually  kills  a  system  of 
freedom  is  when  we  gradually  become 
corrupted  by  power,  we  become  cor- 
rupted by  institutional  protections.  We 
get  to  a  point  where  we  no  longer  have 
to  be  fair  to  the  American  people.  We 
no  longer  have  to  be  open  with  the 
American  people.  We  no  longer  have  to 
give  the  American  people  a  real 
chance,  a  real  chance  to  elect  people 
with  fair  elections  in  which  challengers 
have  a  reasonable  chance  of  winning,  a 
real  chance  to  have  their  voice  heard 
by  scheduling  key  issues  to  come  to 
the  floor  and  be  voted  on.  a  fair  chance 
to  amend  and  to  vote  on  thingrs.  and  a 
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it  seems  to  me.  what  people  want  back    signatures  to  discharge  a  bill,  and  the 
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Second,  I  think,  has  to  be  an  effort 
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fair  recorded  vote  so  that  the  people 
back  home  can  see  and  they  can  meas- 
ure whether  or  not  their  representative 
in  fact  represents  them  anymore. 

The  reason  I  think  we  have  a  growing 
alienation  and  a  growing  sense  that  the 
Congress  is  no  longer  represenUtive, 
and  the  House  is  not  really  the  House 
of  Representatives,  it  is  now  the  house 
of  aristocracy,  is  because  people  feel 
they  cannot  reach  their  Member,  that 
they  cannot  have  themselves  spoken 
for.  that  they  do  not  get  a  fair  chance, 
that  somehow  the  system  is  designed 
80  that  they  never  win,  they  never  get 
a  vote,  they  never  get  their  bill  heard, 
they  never  have  their  voice  heard,  and 
the  membership  is  gradually  like  an  ar- 
istocracy, growing  further  away,  and 
protecting  itself  in  ways  that  people 
cannot  get  to. 

We  can  spend  a  lot  of  time,  those  of 
us  who  love  this  institution,  who  be- 
lieve in  freedom,  those  of  us  who  be- 
lieve in  the  legislative  process,  we  can 
spend  a  lot  of  time  running  around  and 
chasing   after   each   scandal.    We   can 
wait  for  the  next  headline  to  blow  up. 
We  can  run  out  and  say  let  us  go  solve 
that  one,  or  let  us  pretend  it  did  not 
exist,  or  figure  out  a  good,  plausible  ex- 
planation, or  say  gee,  at  least  I  am  not 
involved.  I  do  not  think  that  is  good 
enough.  I  think  if  there  is  truly  love 
for  freedom,   and   there   is   truly   care 
about    the    process    by    which    human 
beings  govern   themselves,   and  about 
honest    self-government,    if   we    truly 
care  for  America's  future,  really  want 
the  Congress  to  be  one  we  can  be  proud 
of,  then  I  believe  we  have  an  obligation 
to  design  a  standard  that  we  are  pre- 
pared to  defend  in  public,  to  have  an 
open,  accountable  institution  that  has 
standard  we  can  agree  on,  that  is  will- 
ing to  face  the  public  and  say  yes.  we 
do  these  things  because  they  are  nec- 
essary  to   function  as   the   legislative 
body.  We  do  these  things  because  it  is 
necessary  to  represent  260  million  peo- 
ple, and  we  are  prepared  to  educate  any 
of  you  and  open  up  and  show  you  how 
we  operate  so  that  you  can  see  that 
you  are  In  fact  truly  being  represented 
in  Washington,  DC. 

I  Just  want  to  say  to  my  colleagues 
we  are  playing  a  very  dangerous  game 
when  we  run  away  from  the  alienation 
and  the  antagonism  and  the  hostility 
we  face  today.  We  should  instead  be  lis- 
tening to  the  American  people.  We 
should  be  trying  to  understand  what 
they  really  want,  because  collectively 
the  American  people  are  amazingly 
smart.  They  do  not  want  a  dictator- 
ship. They  do  not  want  some  silly 
childish  system  where  they  get  their 
way  every  morning  and  no  information 
matters.  What  they  do  want  is  a  sense 
of  being  heard,  a  sense  of  fairness  and 
a  sense  of  fair  play.  They  want  a  sense 
of  honor  and  dignity  and  reasonable- 
ness, and  they  want  to  know  that  we 
are  setting  up  a  system  that  operates 
not  primarily  for  the  benefit  of  a  polit- 


ical aristocracy,  but  instead  for  the 
benefit  of  the  American  people.  And 
they  recognize  that  we  have  to  have  a 
Republican  representative  form  of  gov- 
ernment in  which  we  select  somebody 
and  send  them  here,  and  they  recognize 
that  in  a  healthy  system  the  folks  who 
come  here  are  going  to  know  more 
than  the  folks  who  stay  back  home. 
But  they  want  us  to  be  connected 
enough,  and  they  want  us  to  be  open 
enough,  they  want  us  to  be  back  home 
enough  and  available  enough  that  we 
can  experience  what  they  experience 
and  that  we  truly  represent  them.  That 
is  why  it  is  called  the  House  of  Rep- 
resentatives. 

I  want  to  suggest  to  my  colleagues 
that  the  term  limitation  movement  is 
a  pretty  good  indication  of  the  level  of 
alienation.  If  Members  look  around 
they  see  a  steadily  growing  pattern 
across  the  country  of  support  for  term 
limitation.  They  see  more  and  more 
people  giving  up  on  the  old  system,  giv- 
ing up  on  the  process  of  being  able  to 
elect  people  as  long  as  they  want  to. 
The  reason  I  think  is  quite  simple.  Peo- 
ple are  coming  to  the  conclusion  that 
as  bad  as  term  limitation  is.  and  let  me 
say  that  while  I  am  a  supporter  of  the 
constitutional  amendment  I  think  it  is 
the  second  worst  choice  we  have,  the 
worst  one  being  the  current  system.  I 
think  there  are  many  better  things  we 
could  do  than  term  limitation,  but  I  do 
no  see  any  evidence  that  the  Congress 
will  do  them.  I  see  term  limitation  as 
a  last  resort,  not  a  first  resort.  But  I 
see  it  as  a  vital  resort,  because  I  think 
it  is  necessary  as  a  club  and  as  a  warn- 
ing signal  to  say  to  the  Congress  and 
the  political  aristocracy.  "You  must 
change." 

When  we  see  70  percent.  75  percent, 
and  80  percent  support  for  term  limita- 
tion, when  we  see  the  article  last  week 
by  George  Will  in  which  he  came  out 
for  term  limitation  and  said  that  he 
had  changed  his  mind,  he  had  been 
wrong,  and  that  watching  the  Philadel- 
phia City  Council  and  watching  the 
U.S.  Congress  had  convinced  him  there 
is  a  political  aristocracy,  and  that  it  is 
inclined  to  be  entrenched,  and  that  it 
will  not  change  or  reform  itself.  But 
what  we  are  being  told,  those  of  us  who 
love  the  House,  is  that  we  better  clean 
up  the  system,  we  better  create  a  Con- 
gress we  can  be  proud  of,  and  we  had 
better  create  a  standard  of  honest  self- 
government  or  the  American  people,  in 
as  crude  a  manner  as  necessary,  are 
going  to  force  traumatic,  radical 
change,  because  they  are  fed  up. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Michigan. 

D  1800 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

I  want  to  commend  the  gentleman 
for  doing  this  special  order.  I  was  at- 
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tending  a  meeting  of  about  10  or  15 
other  Congressmen  In  a  Member's  of- 
fice and  caught  just  a  little  bit  of  what 
the  gentleman  was  talking  about  and 
wanted  to  come  over  and  reinforce 
what  he  has  just  said. 

You  know,  most  of  the  Members.  I 
would  say  all  of  the  Members  that  run 
for  Congress,  do  so  for  the  best  of  rea- 
sons. I  remember  the  night  that  I  was 
elected  back  in  1984.  how  proud  I  was  to 
be  a  Member-elect  ajid  how  I  was  look- 
ing forward  to  coming  to  join  this  body 
with  great  pride,  and  my  family  and 
my  friends  and  all  of  our  supporters. 

Quite  honestly.  I  must  say  today  that 
I  am  still  proud  to  be  a  Member  of  the 
House  of  Representatives,  but  I  do  not 
think  the  American  people  are  very 
proud  of  the  House  of  Representatives. 
We  have  got  to  do  something  within 
ourselves,  the  current  membership,  to 
begin  to  address  some  of  the  fundamen- 
tal problems.  U  we  do  not,  the  people 
are  going  to  lose  total  credibility  in 
this  body  as  an  Institution,  and  if  that 
happens,  we  have  got  serious  problems 
as  a  nation. 

I  do  not  have  an  action  plan  for  the 
Member  from  Georgia  tonight,  but  I 
am  mulling  several  things  in  my  mind 
to  try  to  begin  to  address  some  of  the 
problems  the  gentleman  has  been 
speaking  of.  I  do  have  an  acronym 
though.  I  do  have  a  name  for  it.  I  think 
we  ought  to  start  a  "get  real"  club  in 
the  Congress,  and  "get  real"  would 
stand  for  "genuine  effort  to  reform 
every  American's  Legislature."  which 
is  the  House  of  Representatives,  the 
U.S.  Congress.  I  think  that  the  Amer- 
ican people  want  us  to  get  real.  I  think 
they  are  tired  of  the  U.S.  Congress  liv- 
ing a  lifestyle  that  the  average  Amer- 
ican cannot  relate  to. 

I  think  the  American  people  expect, 
especially  Members  of  the  House, 
which  is  the  people's  body,  to  be  of  the 
people,  by  the  people,  and  for  the  peo- 
ple—and not  above  the  people,  beyond 
the  people,  and  out  of  touch  with  the 
people. 

So  I  just  wanted  to  come  over  and 
commend  the  gentleman  from  Georgia 
[Mr.  GINGRICH]  for  having  the  intes- 
tinal fortitude  to  address  Members  of 
the  body  about  some  of  the  fundamen- 
tal problems. 

I  certainly  look  forward  to  working 
with  the  gentleman  to  provide  some  of 
the  solutions  and  hopefully  we  can  do 
this  very  quickly.  I  do  not  think  there 
is  much  time  left  ticking  on  the  clock. 
Mr.  GINGRICH.  I  appreciate  the  gen- 
tleman's comments,  because  I  think 
the  fact  is  that  this  should  not  nec- 
essarily be  a  partisan  effort,  but  the 
fact  Is  that  every  Member  who  cares, 
and  I  like  the  gentleman's  "get  real 
club,"  genuine  effort  to  reform  every 
American's  Legislature.  Is  that  cor- 
rect? 
Mr.  BARTON  of  Texas.  Right;  right. 
Mr.  GINGRICH.  Just  so  we  make  sure 
that  I  have  this  down  pat  here.  That  is. 
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it  seems  to  me,  what  people  want  back 
home.  People  do  not  expect  miracles.  I 
think  baby  boomers  are  growing  up. 
They  are  now  old  enough,  they  pay 
credit  cards.  A  lot  of  them  have  had 
children.  They  have  seen  life.  They  un- 
derstand that  everything  is  flawed  and 
everything  has  limitations,  and  that 
even  if,  as  Reagan  said,  we  have  every 
right  to  dream  heroic  dreams,  we  also 
recognize  that  the  dream  of  the  house 
we  are  going  to  own  may  not  quite  end 
up  being  the  house  we  own,  but  it  is  a 
pretty  good  step  in  the  right  direction. 

I  think,  similarly,  people  do  not  ex- 
pect the  Legislature  to  be  perfect,  and 
people  do  not  expect  legislators  to  be 
perfect.  But  they  do  expect  us  to  estab- 
lish a  standard  to  which  the  wise  and 
the  honest  may  repair.  They  do  expect 
us  to  set  the  patriotic  needs  of  the  Na- 
tion above  the  personal  convenience  of 
the  politician,  and  I  would  hope  that 
we  could,  in  the  next  few  weeks,  re- 
spond not  by  hunkering  down  and  hop- 
ing the  press  will  go  away  and  hoping 
the  public  will  forget  it  and  moving  on. 
not  by  waiting  for  the  next  scandal  to 
blow  up  or  the  next  big  news  story  to 
break,  but,  instead,  I  would  hope  on  a 
bipartisan  basis  that  those  Members 
who  care  about  honest  self-government 
could  begin  to  really  work  together, 
not  trying  to  chase  all  the  problems, 
because  I  do  not  think  you  are  ever 
going  to  solve  problems  in  this  Con- 
gress by  running  around  after  each 
minor  problem. 

I  think,  instead,  you  have  get  to  set 
a  standard.  You  have  got  to  decide 
what  is  fair,  what  is  a  reasonable  prin- 
ciple, and  a  standard  is  not  just  about 
things  like  banking  accounts  or  things 
like  travel  or  things  like  parking  or  all 
the  things  you  see  in  the  paper.  It  is 
also  standards  of  what  legislatively 
should  you  expect.  What  would  an  hon- 
est, accountable,  open  legislature  look 
like? 

I  think,  interestingly,  there  have 
been  at  least  two  great  waves  of  reform 
in  this  century.  The  Progressive  Move- 
ment, about  1902  to  about  1914.  had  a 
tremendous  impact  on  the  Congress. 

The  discharge  petition  we  still  have 
is  an  example  of  that.  It  is  interesting 
to  watch  how  a  generation  of  reform 
gradually  decays.  The  original  dis- 
charge petition,  when  passed  by  the 
Progressives  in  the  rebellion  against 
Speaker  Joe  Cannon  in  1910,  required 
one  signature.  Any  Member  could  walk 
in  and  say,  "I  want  that  bill  to  come  to 
the  floor."  sign  It.  and  it  would  be  dis- 
charged. Gradually  they  decided  that 
one  was  too  few.  Then  it  required  100 
sigrnatures.  Then  It  required  218.  Then 
they  made  It  secret.  Over  about  a  24- 
year  period,  there  was  a  gradual  drying 
up  of  the  initial  Progressive  impulse 
toward  openness,  and  it  became  a  more 
controllable  system,  the  one  we  have 
today. 

Maybe  one  of  the  things  that  I  have 
been  thinking  about  Is  to  require  100 


signatures  to  discharge  a  bill,  and  the 
petition  is  open,  so  it  is  out  in  the  pub- 
lic where  people  can  see  it,  and  if  your 
Member  tells  you  he  is  for  the  bill,  you 
can  see  whether  or  not  he  signed  the 
discharge. 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman will  yield  further,  I  think  the 
gentleman  is  aware  and  participated  in 
the  discharge  process  in  the  last  ses- 
sion of  Congress  which,  for  only  the 
second  time  in  history,  we  were  able  to 
get  the  balanced  budget  amendment  to 
the  U.S.  Constitution  onto  the  floor, 
and  that  took  really  two  sessions 
worth  of  effort  to  be  successful  in  the 
last  session,  and  I  think  the  gentle- 
man's reform  about  100  signatures  and 
making  it  an  open  process  would  be  a 
tremendous  step  in  the  right  direction, 
if  you  get  100  Members  willing  to  sign 
their  name  that  something  should  be 
considered,  that  is  approximately  one- 
fourth  of  the  House  of  Representatives, 
and  that  is  certainly  a  significant 
enough  percentage  of  the  body  that  the 
issue  should  be  heard. 

I  think  the  gentleman  well  knows 
that  many  issues  that  the  American 
people  support  are  never  reported  on  or 
debated  on  the  House  floor  simply  be- 
cause the  majority,  for  whatever  rea- 
son, bottles  them  up  in  committee,  and 
they  are  never  even  heard. 

So  I  think  that  is  a  great  idea. 

Mr.  GINGRICH.  That  is  only  one  of 
many,  many  things  we  could  do  to  open 
up  the  process  to  give  the  average 
American  a  much  better  chance  to 
have  influence  and  impact  here  in  the 
Congress. 

There  is  a  second  wave  of  reform.  The 
Progressives  were  from  about  1902  to 
about  1914.  Then  the  Congress  went 
along  stabilized  for  a  long  stretch,  and 
then  in  1974,  the  Democrats  elected  a 
class  who  came  in  as  real  reformers, 
and  as  one  of  them  said  in  an  Atlantic 
Monthly  article  about  a  year  ago,  they 
arrived  as  real  reformers,  and  within  6 
months  they  turned  into  survivors.  But 
there  was  a  brief  period  where  there 
was  a  real  burst  of  reform  effort  and 
change  in  the  power  structure  of  the 
House,  change  in  some  of  the  rules,  so 
we  do  know  that  it  is  possible  in  this 
century  to  change  things.  We  do  know 
that  the  American  people  can  have  an 
impact.  We  do  know  that  if  people  are 
aroused  and  are  positive,  they  can 
make  things  happen. 

I  want  to  emphasize  two  points  here. 
The  first  is  that  I  think  our  primary  ef- 
fort ought  to  be  positive,  not  negative. 
It  should  be  to  desigm  the  architecture 
of  the  Congress  we  would  be  proud  of. 
not  to  tear  down  the  system  that  cur- 
rently exists. 

I  think,  frankly,  that  if  we  could 
state  clearly  enough  a  positive  vision 
of  representation,  the  current  model 
would  fall  away  of  its  own  weight,  and 
we  would  find  ourselves  in  a  much 
more  positive,  much  healthier,  much 
more  desirable  future. 
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Second,  I  think,  has  to  be  an  effort 
on  our  part  to  arouse  the  American 
people.  I  want  to  say  this  directly  to 
every  person  who  might  be  listening  or 
who  might  later  on  read  this,  the  great 
enemy  of  honesty  and  decency  and  rep- 
resentation in  America  is  not  the 
Democrats  and  it  is  not  the  Repub- 
licans. It  is  cynicism  and  despair.  The 
grreat  enemy  of  truly  reforming  and 
changing  and  improving  Capitol  Hill  is 
not  the  professional  politician.  It  is  not 
the  PAC's.  And  it  is  not  the  unions. 
And  it  is  not  businesses.  It  is  the  voter, 
the  potential  American  voter,  who 
gripes  when  they  watch  the  evening 
news  and  does  nothing,  who  complains 
at  Sunday  lunch  and  does  not  register 
to  vote,  who  goes  down  to  the  local  bar 
and  talks  with  great  contempt  about 
Congress  but  does  not  even  register. 

You  know,  if  every  citizen  who  got 
mad  in  the  last  2  weeks  about  the  Ser- 
geant at  Arms  story  would  go  register, 
if  they  would  commit  themselves  to 
voting  next  year,  if  they  would  engage 
themselves  to  run  for  an  office  if  they 
cannot  find  anybody  else  available  to 
run,  then  you  would  have  a  new  genera- 
tion of  fresh  blood  and  fresh  energy  and 
fresh  activity,  but  the  great  problem 
those  of  us  who  want  to  reform  the  sys- 
tem have  faced  is,  you  cannot  reform  a 
system  from  within.  It  is  just  not  the 
nature  of  how  it  happens. 

You  have  to  arouse  a  grassroots 
groundswell  of  support,  and  then  you 
have  to  have  people  who  are  willing  to 
go  register  to  vote,  who  are  willing  to 
put  on  bumper  stickers,  put  up  yard 
signs,  give  money,  walk  door-to-door, 
to  make  a  difference  for  their  can- 
didate. 

I  am  not  speaking  of  this  as  a  par- 
tisan Republican;  whether  you  are  a 
Republican  or  a  Democrat  or  a  Lib- 
ertarian, whatever  your  background  is, 
the  way  in  a  flree  society  you  change 
the  society  is  to  get  active,  to  do  the 
things  that  count. 

Unlike  Russia,  we  are  not  asking  you 
to  go  down  and  get  on  a  tank  like  Boris 
Yeltsin  had  to  do,  we  are  not  asking 
you  to  physically  surround  our  Capitol 
Building  like  they  had  to  surround  the 
Russian  Parliament,  we  are  Just  saying 
to  you  that  if  you  truly  want  to  change 
the  place,  whatever  party  you  want  to 
belong  to,  whatever  your  Ideologry.  you 
cannot  change  it  if  all  you  do  is  gripe. 
You  have  got  to  be  willing  to  register 
to  vote  and  get  active  and  be  active. 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman will  yield  further,  I  would  agree 
with  most  of  that. 

I  would  say  that  those  of  us  who  are 
in  the  body  need  to  begin  the  process 
within  right  now,  acknowledging  that 
you  have  to  have  the  grassroots  sup- 
port and  the  outside  Influence.  I  think 
we  have  an  obligation  as  current  Mem- 
bers to  begin  that  process  inunedlately. 

a  1810 
Mr.  GINGRICH.  Well,  I  did  not  mean 
to  imply  that  we  do  not  have  a  major 
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obligation.  I  think  our  first  obligration 
is  to  understand  as  people  who  have 
served  here,  to  think  through  and  to 
create  a  standard,  a  standard  of  honest 
self-government  and  a  standard  of  a 
Congress  that  we  can  be  proud  of.  that 
we  know  is  realistic,  is  honorable  and 
is  something  that  can  be  done. 

I  think  if  we  were  to  establish  that 
standard  that  our  job  then  would  be  to 
try  to  move  the  specific  pieces  of  re- 
form, to  try  to  encourage  all  435  Mem- 
bers to  Join  in  on  a  nonpartisan  basis 
to  try  to  change  what  is  going  on. 

Then  I  think  people  at  home  could 
first  of  all  see  a  positive  vision.  They 
could  see  a  heroic  dream  of  representa- 
tive self-government.  They  could  see 
an  opportunity  to  be  involved  in  a 
truly  positive  experience. 

Second.  I  believe  at  that  point  people 
at  home  could  monitor  our  progress. 
They  could  call  their  Congressman. 
They  could  go  to  their  town  hall  meet- 
ings. They  could  write  letters  to  their 
editors  or  be  involved  in  their  radio 
call-in  show.  They  could  begin  to  help 
communicate  that  having  an  honest. 
responsible,  orderly,  decent  system 
that  you  could  be  proud  of,  that  you 
could  show  your  children  and  your 
grandchildren  and  you  could  say  that 
is  the  Congress  of  the  United  States 
and  I  am  proud  of  it. 

I  think  that  vision,  that  model.  Is 
something  that  the  gentleman  and  I 
and  others,  both  in  the  Democratic  and 
Republican  Parties,  need  to  work  to- 
gether in  the  next  few  weeks  and  lay  it 
out  here  in  a  positive  way,  explain  the 
Congress  that  could  be  and  then  begin 
a  methodical  process  of  trying  to  pass 
the  reforms,  to  pass  the  activities  that 
would  make  that  possible. 

Let  me  just  say  in  closing.  Mr. 
Speaker,  that  I  think  these  broad  con- 
cepts, these  general  ideas,  to  my  mind, 
I  am  trying  to  make  just  three  or  four 
simple  straightforward  points. 

First,  that  all  of  us  who  love  the  Con- 
gress and  love  the  process  of  American 
democracy  and  believe  in  the  vision 
that  our  Founding  Fathers  had  of  hon- 
est self-government,  all  of  us  have  an 
obligation  not  to  run  and  hide,  not  to 
be  defensive,  not  to  be  ashamed,  but  in- 
stead to  step  up  and  say,  "All  right, 
you  are  correct.  The  system  as  it  is 
currently  run  is  not  the  system  we 
ought  to  have.  Let's  define  in  a  posi- 
tive way  what  that  system  ought  to 
be." 

Second,  all  of  us  have  an  obligation 
to  talk  it  out.  to  think  it  through  and 
to  make  it  a  mature,  responsible,  real- 
istic system  of  self-government,  to  be 
willing  to  say  publicly  this  is  what  we 
would  implement.  This  is  what  we  be- 
lieve would  work;  not  just  political 
speeches,  not  just  grandstanding  and 
maneuvering,  but  the  real  reforms  we 
are  prepared  to  live  by. 

Third,  our  real  job  is  to  gather  a 
positive  level  of  support  in  a  positive 
way  to  build  up  a  positive  Congress. 


Frankly,  the  decaying  and  the  cor- 
rupt and  the  confused  and  the  inappro- 
priate will  tear  themselves  down  if  we 
can  build  a  positive  model  and  we  can 
move  in  that  direction. 

Last.  I  would  say  to  those  of  my 
friends,  already  serving  in  the  Con- 
gress, to  those  staffs  who  already  work 
here,  in  the  long  run  I  do  not  think  we 
have  a  choice.  Our  choice  is  not  run- 
ning and  hiding  and  hoping  the  news 
media  will  forget  us,  because  the  Amer- 
ican public  through  the  term  limita- 
tion effort,  through  the  radio  call-in 
shows,  through  the  newspapers,  they 
are  telling  us  they  are  unhappy.  They 
are  the  ultimate  customer.  They  are 
the  citizens  who  are  sovereign,  and 
they  are  telling  us  this  is  not  the  way 
they  want  Capitol  Hill  run. 

We  only  have  two  choices.  We  can 
hunker  down  and  wait  until  the  force 
of  public  opinion  and  the  force  of  popu- 
lar outrage  is  so  great  that  it  just  shat- 
ters the  current  institution,  or  we  can 
form  a  partnership  with  the  American 
people.  We  can  form  something  like  the 
Get  Real  Club  and  have  a  genuine  ef- 
fort to  reform  every  American's  legis- 
lature, as  the  gentleman  from  Texas 
[Mr.  Barton],  has  said,  and  together 
we  can  change  things  In  a  positive, 
healthy,  mature,  adult  manner. 

I  wanted  to  come  before  you  tonight 
because  I,  like  everyone  else  for  2 
weeks,  have  been  negative  and  de- 
pressed and  defensive  and  down  and 
angry  and  frustrated  and  all  the  emo- 
tions I  have  heard  from  all  of  my  col- 
leagues. I  just  think  we  ought  to  put 
that  behind  us.  We  ought  to  quit  being 
defensive.  We  ought  to  roll  up  our 
sleeves.  We  ought  to  accept  the  fact 
that  "it  ain't  been  good  enough."  We 
ought  to  go  out  there  and  say  to  the 
American  people.  "We  hear  you  and  we 
are  going  to  change  It  and  we  are  going 
to  clean  it  up  and  you  are  going  to  be 
proud  of  this  institution  and  we  are 
going  to  give  you  the  kind  of  Congress 
that  you  can  bring  your  family  and 
your  children  and  your  church  and 
your  neighborhood  and  your  synagogue 
and  you  can  come  right  here  and  you 
can  say  that  is  the  House  of  Represent- 
atives and  that  is  the  U.S.  Congress, 
and  I  am  proud  of  the  people  who  serve 
me  and  that  is  what  America  ought  to 
be  like." 

So  I  just  want  to  come  tonight  and 
say  that  the  time  has  come  to  establish 
a  positive  standard  of  honest  self-gov- 
ernment. The  time  has  come  to  estab- 
lish a  Congress  you  can  be  proud  of, 
and  I  hope  that  every  Democrat  and 
every  Republican  and  our  one  socialist 
friend  who  serves  here  will  all  agree  to 
reach  beyond  partisanship.  Let  us  set  a 
Arm,  positive  standard,  and  let  us  get 
on  with  the  business  of  representing 
America. 


October  9.  1991 

THE  CONTINUINQ  CRISIS  IN 
YUGOSLAVIA 
The  SPEAKER  pro  temjwre.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  BENTLEY] 
is  recognized  for  60  minutes. 

Mrs.  BEarrLEY.  Mr.  Speaker,  an- 
other Yugoslav  cease-fire  is  In  effect 
the  seventh  in  a  very  short  period  of 
time  and  we  can  hope  that  the  bloody 
sage  of  a  ruthless  civil  war  is  coming 
to  an  end.  Over  the  past  few  weeks  a 
number  of  Members  of  both  Chambers 
of  this  Congress  have  made  statements 
and  introduced  resolutions  that  show  a 
lack  of  understanding  about  the  roots 
of  the  Yugoslav  crisis,  and  I  would  like 
to  take  this  opportunity  to  set  the  his- 
torical record  straight. 

It  is  too  easy,  Mr.  Speaker,  to  point 
the  finger  at  the  Yugoslav  Federal 
Army  and  ethnic  Serbs  since  these 
forces  at  present  hold  the  edge  in  mili- 
tary gains.  I  suggest  that  such  finger 
pointing  historically  is  inaccurate  and 
morally  wrong. 

One  major  issue  stands  in  the  way  of 
peace  for  Yugoslavia.  The  Republic  of 
Croatia,  which  wishes  to,  and  should 
have  the  right  to  secede  from  Yugo- 
slavia, has  a  population  of  nearly  1  mil- 
lion Serbs,  according  to  Metropolitan 
Jovan  of  the  Serbian  Orthodox  Church, 
whose  diocese  is  Ljubljana  In  Slovenia 
and  Zagreb  in  Croatia. 

Some  600,000  of  these  Serbs  live  in  re- 
gions of  Croatia  near  the  Serbian  bor- 
der on  lands  that  are  overwhelmingly 
populated  by  Serbs,  a  historical  fact 
that  has  existed  for  many  centuries. 
These  lands  are  known  as  Krajina  and 
Slavonia. 

The  Serbs  living  in  Croatia  argue 
that  if  Croatia  has  the  right  to  self-de- 
termination, the  right  to  destroy 
Yugoslavia's  international  border,  so 
that  Croatains  will  live  in  a  Croatian 
land,  then  the  overwhelming  Serbian 
populated  regions  of  Croatia  have  the 
same  right  of  self-determination  to  live 
in  a  Serbian  land. 

The  Croatlans  counter  that  they 
have  the  right  to  destroy  Yugoslav  bor- 
ders, an  internationally  recognized 
boundary  line,  but  that  the  borders  of 
their  own  Republic  are  sacred.  Mr. 
Speaker,  this  kind  of  thinking  is  con- 
tradictory, and  I  would  take  the  time 
now  to  show  why  it  is  so. 

I  begin  my  refuting  a  common  claim 
that  we  have  been  hearing  that  equates 
freedom  for  Croatia  with  that  of  the 
Baltic  States.  The  Baltic  States,  Mr. 
Speaker,  were  forcefully  and  illegally 
incorporated  into  the  Soviet  Union  fol- 
lowing World  War  n.  The  United  States 
never  recognized  this  illegal  act,  and 
without  contradiction  today  recognizes 
the  Baltic  States  as  independent  na- 
tions. 

Yugoslavia,  however,  exists  as  the 
voluntary,  and  I  repeat,  voluntary,  for- 
mation of  a  nation-state  by  the  Serbs, 
Croats,  and  Slovenes  on  November  28, 
1918.  This  nation  is  and  has  been  recog- 
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nized  as  a  nation-state  throughout  this 
century.  There  Is  no  possible  compari- 
son between  the  Baltic  States  and  Cro- 
atia in  its  bid  for  independence. 

When  President  Mesic  of  Yugoslavia 
was  here  some  2  weeks  ago,  Mr.  Speak- 
er, he  said  that  the  formation  of  Yugo- 
slavia and  the  Kingdom  of  Croat-Slove- 
nian Serbs  In  1918,  was  done  under  du- 
ress. I  remarked  to  him  that  he  and  I 
apparently  did  not  read  the  same  his- 
tory books. 

D  1820 

Mr.  Speaker,  I  have  now  and  I  am 
going  to  read  the  Yugoslav  Manifesto 
to  the  British  nation,  which  was  writ- 
ten on  May  12  of  1915,  and  the  Yugoslav 
Manifesto  says: 

Austrla-Hungrary  and  Germany  have  Im- 
posed upon  the  Southern  Slav  nation  a  frat- 
ricidal civil  war.  Eight  million  Southern 
Slavs  (Jugoslavs)  are  condemned  to  fight 
against  their  own  brothers  and  liberators. 
Large  numbers  have  been  expelled  from  their 
native  soil,  or  put  to  death,  while  the  prisons 
are  crowded  with  political  victims. 

Today  the  Jugoslav  people  cannot  give  ex- 
pression to  Its  wishes:  Its  representative  as- 
semblies are  closed,  many  of  its  deputies  are 
in  prison  or  subjected  to  a  rigorous  surveil- 
lance. 

Those  of  our  young  men  who  8ucceeded*ln 
escaping  are  fighting  in  the  ranks  of  the  Ser- 
bian and  Montenegrin  Armies.  We,  who  at 
the  outbreak  of  war  happened  to  be  abroad, 
feel  it  to  be  our  bounden  duty  to  acquaint 
the  civilized  world,  and  above  all  the  British 
nation,  with  the  true  sentiments  and  aspira- 
tions of  our  people.  Our  Jugoslav  brothers  In 
America,  meeting  last  March  at  Chicago  In  a 
Congress  of  563  delegates,  have  unanimously 
adopted  our  programme. 

The  Serbs,  Croats,  and  Slovenes  pray  for 
the  victory  of  the  Triple  Entente  and  con- 
fidently await  from  it  the  salvation  of  the 
Jugoslav  nation.  The  conviction  that  the 
Triple  Entente  Is  fighting  for  the  triumph  of 
the  principle  of  nationality  Inspired  the 
moral  energy  and  superhuman  efforts  of  Ser- 
bia and  Montenegro,  and  prevented  their 
kinsmen  across  the  frontier  from  utterly  los- 
ing heart. 

For  Serbia  and  Montenegro  this  war  is  one 
of  self-defence  and  liberation,  not  of  con- 
quest: they  are  fighting  to  emancipate  our 
people  from  a  foreign  yoke  and  to  unite  them 
as  a  single  free  nation.  The  military  and  po- 
litical overthrow  of  Austria-Hungary  will  for 
ever  put  an  end  to  that  system  of  "Divide  et 
Impera"  by  which  our  people  has  for  cen- 
turies been  governed.  The  Jugoslavs  form  a 
single  nation,  alike  by  identity  of  language, 
by  the  unanswerable  laws  of  geography  and 
by  national  consciousness.  Only  If  united 
will  they  possess  the  resources  necessary  for 
an  Independent  existence. 

The  Jugoslavs  (Serbs.  Croats,  and 
Slovenes)  inhabit  the  following  countries: 
the  Kingdoms  of  Serbia  and  Montenegro:  the 
Triune  Kingdom  of  Croatla-Slavonla- 
Dalmatia  (with  Flume  and  district);  the 
provinces  of  Bosnia,  Herzegovina,  and 
Carniola;  considerable  portions  of  the  prov- 
inces of  Istrla.  Trieste,  Gorlzla-Gradlsca, 
Carinthia,  and  Styria;  and,  finally,  the 
Jugoslav  zone  of  Hungary  proper. 

To  perpetuate  the  disunion  of  these  terri- 
tories by  leaving  so  many  under  Austro-Hun- 
garian  rule,  or  to  transfer  even  portions  of 
them  to  another  alien  rule,  would  be  a  fla- 
grant violation  of  our  ethnographical,  geo- 


graphical, and  economic  unity,  and  to  this 
our  people  would  unquestionably  oppose  an 
energetic  and  justifiable  resistance. 

The  Southern  Slav  people  aspires  to  unite 
Its  territories  in  a  single  Independent  State. 
The  internal  arrangements  of  the  new  State 
will  be  determined  by  the  nation  itself,  in 
accordance  with  its  own  wishes  and  needs. 

The  Southern  Slav  State  (Jugoslavia)  will 
be  an  element  of  order  and  of  peace.  While 
devoting  its  whole  energies  to  the  cause  of 
progress  it  will  also  develop  those  well- 
known  virtues  of  its  seafaring  population 
which  the  British  nation  will  be  the  first  to 
appreciate.  Its  twrts  will  be  open  to  trade  in 
a  manner  hitherto  unknown,  and  through 
them  a  commercial  outlet  will  be  assured  to 
all  the  nations  of  the  hinterland,  especially 
to  the  Czechs  and  the  Magyars. 

Our  people,  which  professes  several  reli- 
gions, and  whose  tolerant  spirit  is  well 
known,  will  crown  its  national  unity  by 
guarantees  of  religious  equality  and  com- 
plete freedom  of  worship.  Sure  of  the  good- 
will of  our  Russian  brothers  we  appeal  also 
to  the  sympathies  of  their  Western  Allies  in 
our  struggle  for  liberty.  And  in  thus  appeal- 
ing, as  representatives  of  a  democratic  peo- 
ple, to  the  British  nation  and  Parliament,  we 
look  for  such  support  as  shall  enable  the 
Jugoslav  nation,  after  centuries  of  martyr- 
dom, to  achieve  at  length  its  unity  and  inde- 
pendence. 

London.  May  12. 

This  manifesto  was  signed  by  the  following 
members  of  the  Jugoslav  Committee: 

President;  Dr.  Ante  Trumblc,  Advocate, 
President  of  the  Croat  National  Party  in  the 
Diet  of  Dalmatla.  late  Mayor  of  Split 
(Spalato)  and  late  member  for  Zadar  (Zara), 
in  the  Austrian  Parliament. 

Members:  Dr.  Ante  Bianklni  (of  Starigrad, 
Dalmatla).  President  of  the  Jugoslav  Com- 
mittee in  Chicago,  U.S.A.:  Dr.  Ivo  de  Glulll. 
Advocate,  Town  Councillor  of  Dubrovnlk 
(Ragusa).  Dalmatla;  Dr.  Julije  Oazzarl.  Ad- 
vocate, late  Town  Councillor  of  Sibenik 
(Sebenico),  Dalmatla;  Rev.  Don  Niko 
Grskovic,  President  of  the  Croatian  League 
in  Cleveland,  U.S.A.:  Dr.  Hinko  Hlnkovlc, 
Advocate.  Member  of  the  Croatian  Par- 
liament and  Croatian  Delegate  to  the  Par- 
liament of  Budapest:  Dr.  Josip  Jedlovski. 
Advocate,  Secretary  of  the  Slovene  Society 
•Edinosf  and  of  the  Croat  School  Union  in 
Trieste:  Milan  Marjanovic,  of  KasUv,  Istrla, 
Editor  of  Narodno  Jedinstvo  (National 
Unity),  Zagreb  (Agram),  Croatia;  Ivan 
Mestrovic,  Sculptor,  of  Otavice,  Dalmatla; 
Dr.  Mice  Mlclc,  Advocate,  Town  Councillor 
of  Dubrovnlk  (Ragusa),  Dalmatla;  Dr. 
Franko  Potocnjak,  Advocate,  late  Member  of 
the  Croatian  Parliament  and  Delegate  to  the 
Parliament  of  Budapest:  Dr.  Niko 
Stojanovic.  Advocate,  Member  of  the 
Bosnian  Diet;  Frano  Supilo,  Editor  of  Novi 
List,  Flume,  late  Member  of  the  Croatian 
Parliament  and  Delegate  to  the  Parliament 
of  Budapest;  Mlhajlo  Pupin,  of  Pancevo, 
South  Hungary,  Professor  at  Columbia  Uni- 
versity. New  York;  Dusan  Vaslljevic,  Advo- 
cate, Mostar,  Herzegovina,  Vice-President  of 
the  Serb  National  Union  of  Bosnia;  Dr. 
Nikola  Zupanlc,  Publicist,  of  Metlika. 
Csirnlola. 

Mr.  Speaker,  if  one  looks  at  a  map  of 
the  nations  of  Yugoslavia  published  in 
the  New  York  Times,  Sunday.  October 
14.  1934.  one  sees  even  at  this  early 
date,  the  borders  of  Yugoslavia  were 
firmly  in  place.  Not  so.  however,  for 
the  borders  of  the  Republics.  The  map 
shows  that  much  of  the  land  that  today 
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is  part  of  the  Croatian  Republic  was 
not  part  of  that  Republic  even  decades 
after  the  national  Yugoslav  borders 
were  In  place. 

The  modem  borders  of  the  Croatian 
Republic  were  drawn  after  World  War 
II  by  the  dictator  Tito,  himself  a  Croat. 
Even  then,  Mr.  Speaker,  those  Com- 
munists who  disapproved  of  this  arbi- 
trary and  autocratic  flat  by  Tito  found 
themselves  In  exile  on  Ooll  Otak,  or 
Bear  Island,  the  Yugoslav  version  of  Si- 
beria. 

Mr.  Speaker,  it  shocks  me  that  in 
light  of  this  history,  in  light  of  recog- 
nized international  law  principles 
which  put  so  much  emphasis  on  the 
sanctity  of  national  borders,  that  a 
member  of  this  body  could  actually 
take  the  position  that  Croatlans  have 
the  right  to  destroy  Yugoslavia's  na- 
tional borders  but  Serbs,  living  In 
lands  overwhelmingly  Serbian  for  cen- 
turies, have  no  rights,  at  the  same 
time,  even  enjoy  employment  within 
those  borders,  let  alone  any  freedom. 
Metropolitan  Jovan  questions  whether 
he  would  be  secure  In  Za^eb  any  more. 

But.  Mr.  Speaker,  the  issue  impli- 
cated in  this  conflict  go  much  deeper. 
In  this  century,  the  Serbs  of  Croatia  al- 
ready have  had  one  experience  living  in 
an  independent  Croatian  state.  That 
state  was  the  Nazi  Independent  State 
of  Croatia,  a  regime  which  butchered 
and  gassed  several  hundreds  of  thou- 
sands of  not  only  Serbians,  but  also 
Jews  and  Gypsies  as  well,  a  nation 
which  declared  war  against  the  United 
States  of  America.  The  Ustase  Cro- 
atlans were  so  brutal  in  their  destruc- 
tion of  everything  Serbian  that  it  was 
reported  at  that  time  that  even  Hit- 
ler's SS  officers  were  shocked  by  their 
actions. 

If  the  Serbs  seem  unconcerned  about 
Western  Europe's  sudden  interest  in 
the  Yugoslav  conflict  of  today,  perhaps 
it  is  because  they  remember  Europe's 
silence  the  last  time  Serbs  lived  in  a 
Croatian  state.  No  doubt  they  recall 
that  while  the  Serbian  Orthodox  Patri- 
arch was  imprisoned  in  the  Dachau 
concentration  camp.  Aborgy  Stepinac, 
the  Catholic  Archbishop  of  Zagreb, 
blessed  Nazi  and  Ustase  troops.  When 
Catholic  Slovenes  even  protested  this 
to  Pope  Pius  XII.  he  too  remained  si- 
lent. The  Serbs  no  doubt  recall  these 
dark  days  when  the  world  deserted 
them,  and  today  know  that  only  In  a 
Serbian  state  are  they  safe  ft-om  a  rep- 
etition of  such  horror. 

D  1830 

Mr.  Speaker,  much  of  what  I  have 
just  related  may  be  called  by  many  as 
old  history,  a  chapter  best  closed  in  the 
enlightened  modem  world.  Why  do  the 
Serbs  not  take  this  view?  Let  me  share 
with  the  House  my  opinion  on  that 
question. 

Croatian  President  Franjo  Tudjman 
was  elected  on  and  has  carried  out  a 
program  of  rabid  Croatian  nationalism 
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and  anti-Serblanism.  The  new  Croatian 
flag  strongly  resembles  the  old,  Nazi- 
backed,  Ustashe  flag.  Croatian  Serbs 
are  being  denied  the  right  to  use  the 
traditional  Cyrillic  alphabet.  Serbs 
have  been  fired  en  masse  from  Govern- 
ment jobs.  The  Croatian  Government 
now  controls  the  Republic's  largest 
newspaper  publishing  house  and  has 
sought  to  ban  independent  television 
programs  viewed  as  anti-Croatian.  And. 
Mr.  Speaker,  special  Croatian  military 
forces  have  adopted  black  uniforms 
reminiscent  of  Croatia's  World  War  II 
fascist  forces.  The  Ustashe  "U"  is  fre- 
quently found  where  an  Orthodox 
church  has  been  destroyed. 

I  know,  Mr.  Speaker,  some  Serbian 
refugees  in  the  United  States  today 
who  fled  Croatia  out  of  fear  for  their 
lives.  They  tell  tales  of  Serbian  homes, 
businesses,  and  churches  being  de- 
stroyed and  defaced.  All  of  which  re- 
minds me  of  what  happened  to  Serbs  in 
Croatia  between  1941  and  1945. 

As  Croatia's  President,  Franjo 
Tudjman  is  primarily  responsible  for 
Croatia's  refuse.1  to  admit  its  part  in 
the  crimes  it  committed  against  the 
Serbs.  Jews,  and  Gypsies  during  World 
War  II,  and  is  encouraging  Croatia 
through  propaganda  and  nationalistic 
speeches  to  repeat  its  dreadful  role  in 
history. 

As  my  colleagues  know,  Mr.  Speaker, 
I  said  to  our  State  Department  several 
months  ago  that  the  animosity  that 
was  building  up  between  the  Croatians 
and  the  Serbians  could  be  soft-pedaled 
and  really  may  be  even  eliminated,  if 
only,  if  only,  there  was  some  admission 
about  the  genocide,  about  the  slaugh- 
ter, that  took  place  in  1941  to  1945,  of 
some  1  million  or  more  Serbs,  Jews, 
and  Gypsies  who  were  slaughtered  by 
the  Ustashe.  But  they  refused.  In  addi- 
tion, as  my  colleagues  know,  even  the 
Russians  admitted  what  took  place  in 
Katyn  Forest  and  apologized  to  the 
Poles,  and  the  Nazis,  the  Germans, 
apologized  for  the  actions  of  the  Nazis 
to  the  Jews.  But  that  is  not  taking 
place  in  Yugoslavia,  and  in  fact  to  the 
contrary  Mr.  Tudjman  is  encouraging 
Croatia  through  nationalistic  speeches 
to  repeat  its  dreadful  role  in  history. 

Although  monitored  by  the 
Wiesenthal  Center  of  Croatia,  he  still 
insists  that  "Holocaust  death  figures 
have  been  exaggerated,"  and  says  that 
in  the  concentration  camp  of 
Jasenovac.  the  second  largest  camp  in 
the  Nazi  system  by  the  Wiesenthal 
Center's  figures,  where  750,000  Serbs, 
Jews,  and  Gypsies  were  put  to  death  by 
the  Croatia  Ustashe  regime,  "'only' 
30,000  died  there.  " 

These  historical  facts  were  handily 
swept  aside  by  Croatian-bom  Tito  and 
his  Communist  regime  in  the  name  of 
Yugoslavia,  which  "allowed  Croatia 
and  Slovenia  to  achieve  the  highest 
standard  of  living  in  the  federation," 
and  which  allowed  Croatian  national- 
ism to  fester. 


Now  Croatia,  claiming  it  is  an  inde- 
pendent and  democratic  state,  is  at  it 
again.  I  would  like  to  share  with  you 
now  a  summary  of  comments  given  by 
His  Eminence  Metropolitan  Jovan  of 
Zagreb  and  Ljubljana  today  in  a  brief- 
ing on  Capitol  Hill. 

In  September  1991  Bishop  Nikolai  and 
his  deacon,  on  the  way  to  the  funeral  of 
His  Holiness  Patriarch  German,  were 
stopped  and  searched  by  the  Croatian 
Special  Police  body  near  Sibenik. 
While  they  were  being  searched  others 
of  the  police  shouted,  "Why  are  you 
searching  them?  Why  don't  you  just  let 
me  kill  them?" 

Several  months  ago  the  residence  and 
cathedral  of  Bishop  Lucijan  of 
Slavonia.  located  in  Pakrac,  were  ran- 
sacked by  the  Croatian  Special  Police. 
The  residence  was  turned  into  a  bar- 
racks and  the  cathedral  into  a  muni- 
tions storehouse  and  artillery  nest.  In 
September,  on  his  way  back  from  the 
funeral  of  Patriarch  German,  the  bish- 
op was  detained  by  the  Croatian  Spe- 
cial Police  and  held  naked  in  the  court- 
yard of  the  police  building  for  several 
hours.  On  October  4  His  Grace  was 
taken  by  the  Croatian  police.  His 
whereabouts  are  unknown. 

After  Easter  of  this  year  in  the  town 
of  Sisak,  explosives  were  thrown  at 
doors  of  the  church,  damaging  it  so 
badly  that  it  is  now  unusable.  The 
church  walls  were  scribbled  with  "we 
are  ustaisha"  and  "death  to  the  Serbs," 
and  a  Croatian  organization  threatened 
to  kill  the  Serbian  Orthodox  priest  if 
he  did  not  leave. 

Mr.  Speaker,  please  note  that  some 
of  these  crimes  took  place  before  Cro- 
atia declared  its  independence;  that  is, 
before  the  Croatians  supposedly  were 
attacked  by  the  so-called  Serbian  guer- 
rillas. 

Mr.  Speaker,  these  atrocities  and  at- 
tacks on  the  Serb  Orthodox  Church 
have  not  been  related  there  by  our 
press. 

So,  Mr.  Speaker,  I  feel  I  must  present 
this  story  for  the  Record  and  also  dis- 
cuss the  documented  crimes. 
Documented  Crimes  CoMMrrrED  Aoainst  the 

Serbian  Population  and  the  Members  of 

the  Yugoslav  People's  army  in  Croatia 
september  17.  1991 

In  the  area  of  Oaljek.  members  of  the  Cro- 
atian National  Guard  deliberately  fired  on 
an  army  ambulance  which  was  clearly 
marked  with  a  red  cross.  In  the  course  of  the 
attack,  the  wounded  Yugoslav  army  soldier 
being:  transported  to  a  military  hospiul 
died,  and  the  ambulance  driver  was  wounded. 

SEPTEMBER  18,  1991— MURDERING  OF  THE 
WOUNDED 

Pilot  Captain  Zlatko  Nuspahlc  was 
brougrht  down  on  September  18.  1991.  over  the 
Petrlnje  army  base,  where  he  was  helping  to 
break  the  blockade  of  the  Vasllj  Gacesa  bar- 
racks. The  pilot  succeeded  in  bailing  out  of 
the  aircraft,  but  was  wounded  after  he  had 
reached  the  ground.  To  his  misfortune,  he 
parachuted  Into  an  area  controlled  by  the 
Croatian  police  and  National  Guard.  Instead 
of  coming  to  the  aid  of  the  wounded  pilot, 
the  ustasl  horde  murdered  him  with  a  hall  of 
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bullets  Into  his  stomach.  After  the  pilot 
died,  they  took  off  his  clothes  and  robbed  the 
body  of  all  valuables,  credit  cards  and  docu- 
ments. 

His  naked  body  was  left  on  the  ground  for 
eight  days  before  he  was  transported  to  the 
pathology  department  of  the  Sisak  Hospital. 
Zlatko  Nuspahic's  body  was  in  such  a  state  It 
took  two  days  to  complete  his  identification, 
using  all  modem  pathological  methods. 

SEPTEMBER  21.  1991 

In  the  area  of  the  village  of  Mirkovci.  at 
1740  hours,  the  Croatian  police  and  National 
Guard  opened  fire  against  an  unarmed  Air 
Force  helicopter  which  was  transporting  the 
wounded.  The  helicopter  was  damaged,  and 
one  crew  member  lightly  wounded. 

These  three  cases  represent  a  grave  viola- 
tion of  the  humanitarian  rules  of  armed 
combat  and  at  the  same  time  a  violation  of 
Protocol  n  on  the  protection  of  victims  of 
non-international  (internal)  armed  conflicts, 
ratified  and  signed  by  Yugoslavia,  which  Is 
binding  on  all  participants  in  armed  con- 
nicts. 

SLAUGHTER  OF  AR.MY  RESERVISTS 

Under  the  command  of  reserve  Captain 
Mile  Peuraca,  23  servicemen  from  the  bar- 
racks at  Mekusje.  near  Karlovac,  left  In  two 
vehicles  for  the  Stjepan  Milaslncic-Siljo  bar- 
racks at  Logorlste.  5  km.  from  Karlovac. 

At  the  Korana  bridge,  virtually  in  the  cen- 
tre of  Karlovac.  the  vehicles  were  stopped  by 
a  group  of  policemen,  who  asked  the  soldiers 
to  surrender.  Captain  Peuraca  refused  to  do 
so  and  demanded  to  be  allowed  to  proceed  to 
their  destination  or  to  return  to  their  bar- 
racks. Neither  of  these  proposals  was  accept- 
ed, whereupon  Captain  Peuraca  suggested 
that  the  police  forces  should  negotiate  the 
surrender  with  the  superior  army  command. 
This  proposal  was  also  rejected,  and  the 
army  men  were  given  45  minutes  to  surren- 
der. While  the  talks  were  in  progress,  the 
men  started  surrendering  for  unknown  rea- 
sons. 

In  the  meantime,  three  tanks  were  sent 
out  from  the  Mekusje  barracks  to  come  to 
the  aid  of  the  surrounded  men.  About  500 
metres  from  the  point  of  ambush,  the  tanks 
fired  warning  shots  in  the  air.  The  ustasl 
commander  sent  one  of  the  disarmed  soldiers 
to  demand  that  the  tanks  cease  their  fire,  or 
else  all  the  men  who  had  surrendered  would 
be  killed.  In  the  face  of  this  threat,  the 
tanks  stopped  firing,  but  in  the  meantime 
the  ustasas  had  received  their  own  reinforce- 
ments. These  ustasas  were  dressed  in  battle 
fatigues  with  stockings  drawn  over  their 
faces.  After  this  group's  arrival  all  the  army 
men  surrendered. 

They  were  ordered  to  lay  down  their  arms 
and  to  lie  face  down,  hands  behind  their 
heads.  The  last  one  to  be  led  to  the  bridge 
was  Captain  Peuraca.  An  ustasi  assassin 
stabbed  him  in  the  back  twice  with  a  knife. 
The  captain  fell,  and  the  ustasas  fired  at  the 
men's  legs  to  prevent  them  from  running 
away.  Then  they  began  sadistically  brutal- 
izing the  helpless  soldiers.  They  cut  off  their 
ears,  gouged  out  their  eyes,  and  mutilated 
their  faces  with  knives.  The  soldiers  were 
slsished  with  knives  all  over  their  bodies,  and 
each  one  had  his  throat  cut. 

The  ustasas  took  particular  pleasure  in 
lacerating  the  body  of  the  active  army  lieu- 
tenant. Nikola  Babic.  Every  part  of  his  body 
was  cut  up;  his  eyes  were  gouged  out;  the 
skin  was  flayed  off  a  part  of  his  face;  his  ears 
were  cut.  and  his  head  was  almost  entirely 
severed  off  his  body. 

The  slaughtered  men  were  Jovan  Siplc 
(1966),  Bozo  Kozlina  (1954).  Nabojsa  Popovlc 


October  9,  1991 


CONGRESSIONAL  RECORD— HOUSE 


(1967).  Mlllc  Savic  (1959).  Milenko  Lukac 
(1959).  Nikola  Babic  (1948).  Slobodan 
Milovanovlc  (1966).  Svetozar  Gojkovlc  (1959). 
Milos  Srdic  (1948).  Zoran  Komadine  (1964). 
Mile  Babic  (1949).  Vaso  Bizlc  (1956).  and  Mile 
Leuraca  (1964).  Of  the  13  murdered  young 
men,  seven  were  the  only  sons  of  their  par- 
ents. 

As  the  ustasas  opened  fire.  Branko 
Madjarac.  Dusan  Mrkic.  and  Svetozar  Sarac 
threw  themselves  off  the  bridge  Into  the 
Korana  river  below.  Madjarac  managed  to 
reach  the  barracks,  while  the  other  two  are 
In  the  Karlovac  Hospital.  The  fate  of  the  re- 
maining seven  men  Is  not  known. 

SEPTEMBER  22.  1991 

In  an  attempt  to  seize  the  blockaded  bar- 
racks at  Sibenik.  the  armed  forces  of  the  Re- 
public of  Croatia  made  use  of  chemical  weap- 
ons. They  forcibly  brought  to  the  gates  the 
wives  and  children  of  the  besieged  officers,  in 
an  attempt  to  blackmail  them  into  surren- 
dering. 

These  two  incidents  constitute  a  grave  vio- 
lation of  the  Geneva  Convention  and  are  re- 
garded as  war  crimes  which  are  prohibited  at 
any  time  and  at  any  place. 

The  armed  attacks  against  the  barracks  at 
Vinkovci  have  gone  on  unabated  for  fifteen 
days.  Not  even  the  removal  of  the  dead  and 
evacuation  of  the  wounded  have  been  per- 
mitted. 

SEPTEMBER  25.  1991 

Following  an  agreement  between  the  Fed- 
eral Secretary  for  National  Defense  and  the 
President  of  the  Republic  of  Croatia  on  the 
evacuation  of  dead  and  wounded  from  the 
Vinkovci  army  base,  a  convoy  of  army  ambu- 
lances left  Vinkovci  at  1940  hours.  Imme- 
diately after  leaving  the  barracks,  the  con- 
voy was  blocked  by  150  members  of  the  Cro- 
atian National  Guard.  They  abused  and  mis- 
treated the  wounded  and  the  attendants; 
they  tore  the  bandages  off  the  wounded;  they 
dragged  the  surgeon  out  of  his  vehicle, 
knocked  him  to  the  ground  and  pressed  a 
knife  against  his  throat,  threatening  to  kill 
him.  They  dragged  Major  Dragan  Ljubisle 
out  of  his  vehicle  and  took  him  away.  Any 
interference  in  aiding  the  wounded  is  a  seri- 
ous violation  of  the  Geneva  Convention. 

SEPTEMBER  26.  1991— CRIMES  AGAINST  THE 
CrV'ILIAN  POPULATION 

Ustasas  from  the  Croatian  village  of 
Maras.  under  the  cover  of  thick  fog  at  0400 
hours,  entered  the  village  of  Brlog.  firing  in- 
discriminately with  all  their  weapons.  Led 
by  the  local  Croats,  who  knew  every  house  in 
the  village  and  who  served  as  guides,  they 
began  plundering  and  setting  fire  to  the 
houses  belonging  to  Serbs.  Their  cattle,  trac- 
tors and  all  valuable  property  were  taken 
away.  All  80  Serbian  houses  in  the  village 
were  burned  down  and  destroyed:  only  48 
houses  were  spared,  which  belonged  to  villag- 
ers of  the  Croatian  nationality  or  to  house- 
holds with  mixed  marriages. 

Most  of  the  Serbian  populace,  some  100 
people,  had  taken  refuge  In  the  hills  that 
night  and  this  is  what  saved  them.  Of  the 
Serbs  who  happened  to  stay  behind  in  the 
village,  at  least  10  were  murdered,  and  as 
many  were  taken  away.  DJuro  Tomic  and  his 
sister  Soka  Tomlc,  Petar  Prica.  Petar 
Vrankovic  age  72,  Dragan  Kosovac  age  61, 
and  others  who  manaiged  to  escape  this  hell, 
are  witnesses  of  the  horrible  crimes  commit- 
ted. 

They  were  quite  certain  that  the  brothers 
Bojko  and  Mico  Orlovic,  who  were  sick  and 
housebound,  were  burnt  to  death  in  the 
courtyard  garage. 

In  respect  to  the  inhabitants  of  the  hamlet 
of  Puhalo,  which  took  its  name  after  them. 


witnesses  say  they  were  tied  with  wire  to  the 
house  of  their  Croatian  neighbours  and  then 
led  away  to  an  unknown  destination.  The 
missing  include  Danko  Puhalo,  nicknamed 
Rus.  and  his  wife.  The  households  of  all  the 
well-to-do  Serbs  in  the  area  were  completely 
destroyed.  Similarly.  Vujo.  Dilia  and  Nada 
Puhalo  were  led  away  and  their  homes  were 
demolished. 

The  Serbian  refugees  claim  that  the 
ustasas  were  led  by  the  former  policeman 
Mate  Majkerovic.  truck  driver  Stipe  Nlkslc. 
Vinko  Ivanisevic.  Jozo  Maras  and  Mijat 
Kajtes. 

SEPTEMBER  29.  1991— ACTION  AGAINST  BUILDINGS 
PROTECTED  IS  NATIONAL  HERITAGE 

The  Croatian  ustasi  forces  opened  mortar 
fire  at  the  monastery  of  Badjani.  on  the  left 
bank  of  the  Danube,  which  is  In  the  territory 
of  the  Republic  of  Serbia. 

There  were  no  military  forces  or  army  in- 
stallations anywhere  in  the  vicinity  of  the 
monastery. 

SEPTE.MBER  30.  1991 

In  the  village  of  Hrvace  near  Sinj.  army 
conscript  Goran  Plavsic  was  captured  and 
brutally  murdered. 

TREATMENT  OF  THE  DEAD 

Colonel  Dragutln  Petkovic  can  testify  to 
the  inhumane  treatment  of  the  dead. 

Members  of  the  Croatian  National  Guard 
laid  out  dead  bodies  on  the  roads  expected  to 
be  used  by  the  army  tank  convoys,  correctly 
calculating  that  the  army  men  would  not 
drive  their  tanks  over  them.  When  the  troops 
attempted  to  remove  the  bodies,  they  were 
fired  on. 

On  the  outskirts  of  the  village  of  Jankovci. 
they  placed  a  dead  body  on  the  road  and  put 
a  booby  trap  under  the  corpse. 

ROBBING  OF  PRISONERS 

The  prison  officials  at  Ozijak  forced  under 
duress  the  imprisoned  officers  of  the  Tuzla 
Corps  to  sign  all  the  blank  checks  of  the 
Post  Office  Savings  Bank  they  had  on  them. 
This  fact  was  corroborated  by  Radlzm 
Stamanlc.  Zarko  Djeklc.  Dragoslav 
Predolac.  Srecko  Prekosavec.  Ahmet 
Jumerovski  and  others. 

Clearly  the  intention  was  to  cash  the 
checks,  thus  robbing  the  detained  officers  of 
their  savings.  The  prison  officials  said  that 
it  was  to  recover  "war  damages"  which  the 
army  units  had  inflicted  in  the  territory  of 
Croatia. 

D  1840 

Mr.  Speaker.  I  felt  we  had  to  get 
these  things  in  the  Record,  because  we 
are  hearing  nothing  about  the  atroc- 
ities against  the  Serbians  in  our  media. 
The  media,  the  press,  all  seem  to  be  a 
public  relations  war  on  the  part  of  the 
Croatians.  There  is  nothing  on  the 
other  side.  As  I  said,  Mr.  Speaker,  two 
wrongs  do  not  make  a  right. 

Mr.  Speaker,  just  this  week  we  did 
hear  that  the  palace  of  President 
Franjo  Tudjman  was  bombed  by  the 
Yugoslav  Army.  There  is  a  lot  of  specu- 
lation as  to  whether  that  actually  took 
place  or  did  not  take  place. 

I  am  saying  that  whoever  did  it  was 
wrong,  and  the  United  States  should 
send  over  its  military  investigative 
units  to  determine  what  actually  hap- 
pened there,  and  that  the  perpetrators 
of  that  crime  should  be  properly  pun- 
ished. 
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Mr.  Speaker,  in  today's  Toronto 
Globe  Mail,  a  very  outstanding  news- 
paper, there  is  an  editorial  on  this  situ- 
ation in  Yugoslavia.  The  last  para- 
graph says. 

The  outside  powers  should  intervene  to 
help  broker  a  lasting  solution.  This  will  be 
terribly  difficult.  It  may  involve  border 
changes,  property  division  and  even  large 
population  transfers.  But  there  is  no  alter- 
native. Croatia  will  have  its  independence: 
the  Serbian  minority  will  have  no  part  of  It. 
That  much  has  been  clear  since  the  referen- 
dums  of  May. 

Mr.  Speaker,  is  there  any  reason  why 
the  Serbs  of  Croatia,  In  light  of  history 
both  recent,  and  of  the  past  half-cen- 
tury, do  not  want  to  live  in  the  inde- 
pendent state  of  Croatia  where  Ustashe 
seems  to  be  active  again?  Is  there  any 
doubt  why  the  Croatian  Serbs  are  will- 
ing to  fight  before  allowing  this  to  hap- 
pen? 


D  1850 

RESIGNATION      AS      MEMBER      OF 
COMMITTEE    ON    PUBLIC    WORKS 
AND        TRANSPORTATION        AND 
COMMITTEE    ON     INTERIOR    AND 
INSULAR  AFFAIRS 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication   from    Hon.    Peter    J.    Vis- 
CLOSKY,  Member  of  Congress: 

House  of  Represent attves, 
Washington.  DC.  October  9. 1991. 
Hon.  Thomas  S.  Foley, 
Speaker  of  the  House. 
Washington.  DC. 

DEAR  MR.  Speaker:  I  respectfully  resign 
my  seats  on  the  Public  Works  and  Transpor- 
tation Committee  and  the  Interior  and  Insu- 
lar Affairs  Committee. 

I  appreciate   the   opportunities  and  cour- 
tesies afforded  to  me  by  my  colleagues  on 
these  committees. 
With  kind  regards.  I  am 
Sincerely. 

Peter  J.  Visclosky, 

Member  of  Congress. 

The  SPEAKER  pro  tempore  (Mr. 
Lewis  of  Georgia).  Without  objection, 
the  resignation  is  accepted. 

There  was  no  objection. 


RESIGNATION      AS      MEMBER      OF 
COMMITTEE    ON    MERCHANT    MA- 
RINE AND  FISHERIES 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  Hon.  NEIL  ABERCROMBIE, 
Member  of  Congress: 

House  of  Representatives, 
Washington.  DC,  October  9, 1991. 
Hon.  Thomas  S.  Foley. 
Speaker  of  the  House, 
Washington,  DC. 

Dear  Mr.  Speaker:  Due  to  my  election  to 
the  Interior  and  Insular  Affairs  Committee 
by  the  Democratic  Caucus.  I  hereby  resign 
my  seat  on  the  Merchant  Marine  and  Fish- 
eries Committee. 


Thank  you. 
Sincerely. 


Neil  Abercrombie. 
Member  of  Congress. 
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"Sketches   of  Spain"    album   and   not    with   funk   music,    stressing   bass   and        Mr.  CONYERS.  Mr.  Speaker.  I  begin 
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The  SPEAKER  pro  tempore.  Without 
objection,  the  resignation  is  accepted. 
There  was  no  objection. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  SMALL  BUSINESS 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication  from   the   Honorable   Calvin 
DOOLEY,  Member  of  Congress: 

House  of  Representatives, 
Washington.  DC.  October  9. 1991. 
Hon.  Thomas  S.  Foley, 
Speaker  of  the  House. 

DEAR  Mr.  Speaker:  Due  to  my  election  to 
the  Interior  Committee  by  the  Democratic 
Caucus.  I  hereby  resign  my  seat  on  the  Small 
Business  Committee. 
Sincerely. 

Calvin  Dooley. 
Member  of  Congress. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  resignation  is  accepted. 
There  was  no  objection. 
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women.  For  these  women — undereducated, 
working,  many  with  children — education  is  the 
only  means  to  economic  self-sufficiency. 

Mr.  Speaker  these  issues  addressed  by  the 
Women's  Ecorxjmic  Equity  Act  are  important 
not  only  to  women,  but  to  all  families,  emptoy- 
ers,  and  communities  across  the  Nation.  The 
economk;  well-t)eing  of  America  is  dependent 
on  a  work  force  in  which  women  are  accepted 
and  considered  equal. 

Mr.  Speaker,  women  deserve  equity  in  the 
workptace,  in  our  communities,  and  in  our  Na- 
tion. I  urge  my  colleagues  to  support  the 
Women's  Economic  Equity  Act. 


THE  WOMEN'S  ECONOMIC  EQUITY 
ACT  OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Hawaii  [Mrs.  Mink]  is  rec- 
ognized for  60  minutes. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  today  to  join 
in  support  of  the  Women's  Economic  Equity 
Act  of  1991,  legislation  which  promotes  eco- 
nomic advancement  and  equity  for  women  in 
the  workplace  and  at  home. 

Over  the  last  20  years  women  have  entered 
the  work  force  in  record  numbers.  By  the  year 
2000,  two  out  of  every  three  new  entrants  into 
the  work  force  will  be  women.  Though  women 
are  wetaomed  into  the  workplace,  many  must 
still  contend  with  lower  wages,  barriers  to 
high-skilled  and  technkal  jobs,  the  lack  of  pro- 
motions and  no  health  benefits. 

Today,  women  workers  earn  only  71  cents 
for  every  SI  men  earn;  women  constitute  62 
percent  of  the  work  force  with  poverty  level  in- 
connes;  almost  45  percent  of  families  with  chil- 
dren under  18  are  maintained  by  single 
women  and  live  in  poverty;  and  14  percent  of 
all  women  workers  have  no  health  insurance 
benefits. 

Mr.  Speaker,  as  the  fastest  growing  seg- 
ment of  our  work  force,  women  deserve  equal 
pay,  equal  treatment,  and  equal  opportunity  to 
advance  to  highly  skilled,  well  paying  jot>s. 

The  Women's  Economic  Equity  Act  is  conrv 
prised  of  25  bills  that  address  increased  edu- 
cational and  employment  opportunities,  busi- 
ness ownership,  economic  justice,  and  retire- 
ment equity. 

It  provides  technk^al  assistance  to  organiza- 
tions in  eliminating  discriminatory  wage-setting 
practk;es,  and  establishes  a  council  within  the 
legislative  branch  to  consider  Federal  policy 
with  respect  to  the  economic  prot)lems  of 
women,  parteularly  those  living  in  poverty. 

The  act  seeks  to  create  new  employment 
opportunities  for  women  through  Increased  job 
training  and  education.  It  includes  legislation  I 
authored  to  expand  Pell  grant  eligibility  for  6 
million  students  who  attend  college  on  a  less- 
than-half-time  basis,  the  majority  of  whom  are 


TRIBUTE  TO  MILES  DAVIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Rir- 
TERl  is  recognized  for  60  minutes. 

Mr.  RITTER.  Mr.  Speaker,  I  rise  to- 
night to  commemorate  and  celebrate 
the  contributions  of  one  of  our  coun- 
try's all-time  greatest  musicians,  jazz 
or  otherwise.  Miles  Davis. 

First.  Mr.  Speaker.  I  would  like  my 
colleagues  to  know  that  I  am  not  a  jazz 
expert.  I  just  know  what  I  like,  and  I 
know  what  moves  me.  And  Miles  Davis 
moved  me  throughout  my  life. 

He  also  moved  many  millions  of 
Americans  and  people  all  over  the 
world.  When  I  was  an  11-  or  12-year-old 
beginning  trumpet  player.  I  first  heard 
Miles  Davis  play.  I  could  not  believe 
that  someone  could  bring  the  often 
cold  and  brassy  trumpet  down  to  some- 
thing so  warm,  so  soft,  and  so  sweet. 

In  my  house  our  lights  went  out  at  10 
o'clock,  and  I  remember  bringing  my 
little  radio  underneath  the  covers  and 
waiting— listening  to.  I  think  it  was  a 
jazz  symphony  with  Sid— just  waiting, 
and  waiting  and  waiting  until  a  Miles 
Davis  number  would  come  up.  Often  it 
would  be  late  and  after  that  I  would 
fall  asleep  real  easy. 

The  unmistakable,  almost  human 
voice-like  quality,  the  cutting,  pierc- 
ing yet  quiet  tone,  the  muted  horn  that 
cried  out  with  sadness,  loneliness,  and 
love,  the  spareness  of  the  music,  the  ef- 
ficiency of  the  notes  from  Miles'  horn, 
each  note  meant  so  much. 

Others  could  triple  tongue,  extend 
their  range  into  the  far  reaches  or  dis- 
play more  manual  dexterity,  but  no- 
body, nobody  ever  has,  and  probably 
ever  will,  play  a  more  beautiful  horn 
than  Miles  Davis. 

Can  one  imagine,  can  one  imagine 
how  much  joy,  how  much  pleasure,  how 
much  sadness,  how  much  feeling,  how 
much  passion  he  brought  to  so  many 
over  so  many  years,  about  50. 

Mr.  Speaker,  Miles  Davis  was  a  musi- 
cal innovator  who  would  forge  a  trail 
only  to  leave  it  as  soon  as  others  start- 
ed to  follow,  and  then  he  would  go  off 
on  some  new  trail  where  others  would 
follow  again,  and  then  a  new  trail. 

He  usually  left  his  previous  trail  be- 
fore his  audience  even  appreciated 
what  he  had  done.  It  all  started  back 
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around  1944,  when  he  played  bebop  with 
legends  of  jazz  Charlie  Parker,  and 
Dizzy  Gillespie.  They  recognized  his  in- 
credible ability  early. 

Miles  Davis  entered  the  big  time  at 
18  years  of  age.  After  a  year  at  the  fa- 
mous Juilliard  School  of  Music  in  Man- 
hattan, Miles  Davis  went  back  to  the 
jazz  clubs.  In  1948  he  began  the  move 
towards  a  more  eleborately  orches- 
trated cerebral  sound,  cool  jazz.  It  was 
Miles  who  innovated  cool  jazz.  He  did  it 
with  a  9-piece  band,  including  Gerry 
Mulligan,  Lee  Konitz,  and  John  Lewis, 
all  legends  in  their  own  right.  He  re- 
corded the  revolutionary  album  "The 
Birth  of  the  Cool,"  each  of  these  musi- 
cians were  first  rate  on  their  own  in- 
struments and  in  composing. 

After  a  struggle  with  substance  abuse 
in  the  early  1950's,  Miles  Davis  rose 
again  in  1954  and  introduced  the  world 
to  hard  bop.  a  new  spare,  driving  jazz 
sound.  He  played  it  with  saxophonist, 
tenor  saxophonist.  Sonny  Rollins  and 
pianists  Horace  Silver  and  Thelonius 
Monk. 

D  1900 

Those  who  know  jazz  know  these 
names,  their  contributions  and  their 
greatness. 

In  1955,  Miles  Davis  wowed  the  jazz 
world  at  the  Newport  Jazz  Festival 
with  his  piece  "Round  Midnight,"  a 
Thelonius  Monk  tune,  and  in  the  same 
year  he  began  his  illustrious  career  re- 
cording at  Columbia  Records. 

Just  a  word  on  the  album  which  was 
entitled  "Round  About  Midnight.  "  It 
featured  John  Coltrane  on  tenor  sax, 
Red  Garland  on  piano,  who  shared  an 
interest  in  boxing  with  Miles  Davis; 
Philly  Joe  Jones  on  drums  and  Paul 
Chambers  on  base,  again  a  super  all- 
star  group.  And  Miles  debuted  his  leg- 
endary Columbia  career,  as  I  men- 
tioned, with  this  set,  and  it's  the  title 
of  a  Thelonius  Monk  classic  entitled 
"Round  About  Midnight.  "  It  was  re- 
corded with  this  quintet,  and  I  men- 
tioned John  Coltrane  who  was  kind  of 
a  personal  find  of  Miles  Davis,  and  it 
was  done  in  their  second  year  in  exist- 
ence. It  sent  new  shock  waves  through 
the  jazz  world,  and  this  album  really 
found  Miles  Davis  hitting  his  stride  as 
the  master  of  the  trumpet. 

During  the  years  1958  to  1960  Miles 
Davis  recorded  two  wonderful  albums, 
"Porgy  and  Bess"  in  1958  and 
"Sketches  of  Spain"  in  1959  and  1960. 
The  orchestration  of  these  symphonic 
jazz  albums  was  done  by  a  man  named 
Gil  Evans,  and  it  was  brilliant.  Who 
could  ever  forget  in  Porgy  and  Bess  the 
moaning,  crying,  desperate  plea  that 
Miles  played  out  in  the  song  "I  Love 
You  Porgy"?  And  what  about  the 
happy,  high-stepping  sound  of  "Gonna 
Have  a  Good  Time  in  New  York"? 

Who  could  ever  listen  to  the  strains 
of  Spanish  color  and  Spanish  sadness, 
the  cut-to-the-quick  Spain  that  is 
"Concierto     de     Aranjuez"      on     the 
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"Sketches  of  Spain"  album  and  not 
feel  transported  into  the  very  essence 
of  that  country,  Spain,  its  history,  its 
personality,  its  passion,  its  music? 
Miles  Davis,  along  with  symphonic  jazz 
arranger  Gil  Evans  did  just  that.  It  is 
amazing  how  he  could  pick  up  the  feel 
of  this  country  and  its  culture  and  de- 
liver it  out  to  the  American  people  via 
the  jazz  idiom. 

Nowhere,  and  at  no  time  have  I  ever 
felt  closer  to  the  Spain  I  knew  than 
through  Miles  Davis'  music.  Never 
have  I  appreciated  Gershwin  as  I  did 
through  Miles  Davis'  "Porgy  and  Bess" 
solos. 

By  1959  Miles  had  left  hard  bop  and 
symphonic  jazz  behind  for  a  music 
based  on  modal  changes  rather  than 
chords,  a  jazz  with  static,  stripped- 
down  harmonies  that  he  played  with 
pianist  Bill  Evans.  His  recording  of 
"Kind  of  Blue"  defined  his  style 
through  the  1960's. 

I  will  tell  Members  a  little  bit  about 
"Kind  of  Blue."  Again,  it  had  John 
Coltrane  on  tenor  saxophone.  Bill 
Evans  on  piano,  James  Cobb  on  drums. 
Paul  Chambers  on  base,  Cannonball 
Adderly  on  alto  sax,  and  Wynton  Kelly 
on  piano. 

Let  me  quote  from  Bill  Evans  and 
what  he  wrote  in  1955,  pianist  Gil 
Evans,  about  this  particular  album  be- 
cause it  was  brilliant,  and  it  was  spon- 
taneous. It  was  the  best  in  spontaneity 
that  you  can  find  in  jazz  in  perhaps  a 
century. 

Bill  Evans  said: 

As  the  painter  needs  his  framework  of 
parchment,  the  improvising  musical  group 
needs  its  framework  in  time.  Miles  Davis 
presents  here  frameworks  which  are  exquis- 
ite In  their  simplicity  and  yet  contain  all 
that  Is  necessary  to  stimulate  performance 
with  a  sure  reference  to  the  primary  concep- 
tion. 

Miles  conceived  these  settings  only  hours 
before  the  recording  dates  and  arrived  with 
sketches  which  indicated  to  the  group  what 
was  to  be  played.  Therefore,  you  will  hear 
something  close  to  pure  spontaneity  In  these 
performances.  The  group  had  never  played 
these  pieces  prior  to  the  recordings  and  I 
think  without  exception  the  first  complete 
performance  of  each  was  a  "take." 

That  means  it  was  recorded. 

By  1963,  Miles  was  exploring  still 
newer  territory  with  pianist  Herbie 
Hancock,  bassist  Ron  Carter  and  Tony 
Williams  on  drums.  This  new,  innova- 
tive form  stressed  the  interplay  be- 
tween soloist  and  rhythm  section,  and 
it  was  soon  widely  imitated. 

In  the  late  1960's  Miles  introduced 
electric  instruments  into  jazz,  setting 
off  the  movement  that  fused  rock 
rhythm  with  jazz-like  improvisation. 
His  double  album  "Bitches  Brew"  sold 
500,000  copies  and  sent  repercussions 
throughout  the  world  of  music.  That 
was  a  lot  of  albums  sold  for  a  jazz 
album. 

By  the  1970*8  Miles  was  plagued  with 
more  health  and  drug  problems,  but 
continued    to    exiierlment,    this    time 


with  funk  music,  stressing  bass  and 
percussion. 

Mr.  Speaker,  Miles  Davis  was  hard  on 
himself  as  a  musician,  he  was  hard  on 
those  around  him,  including  his  live 
audiences.  I  can  remember  one  time  at 
the  Village  Vanguard  in  New  York  City 
when  he  played  eight  bars  and  kind  of 
stormed  off  the  stage,  and  we  did  not 
see  him  again  for  the  rest  of  the 
evening  almost.  And  I  was  upset.  I  was 
kind  of  mad  and  I  felt  cheated.  But 
when  I  went  home,  I  still  listened  to 
that  music.  It  did  not  diminish  the 
quality  of  his  music  in  my  eyes  and  in 
my  heart. 

But  Miles  Davis  was  also  one  of  the 
greatest  judges  and  promoters  of  new 
talent  in  jazz.  He  really  knew  excel- 
lence when  he  heard  it,  and  the  people 
he  played  with,  and  he  brought  along, 
that  he  brought  into  jazz  constitute  a 
Who's  Who  of  the  last  50  years  of  jazz. 
Just  think  of  the  people  he  played  with 
and  the  people  he  brought  in:  Dizzy 
Gillespie  on  trumpets,  Charlie  Parker 
on  alto  sax,  Gerry  Mulligan  on  bari- 
tone sax,  Lee  Knoitz  and  Cannonball 
Adderly  on  alto  sax.  Sonny  Rollins  and 
John  Coltrane  on  tenor  sax,  pianists 
John  Lewis.  Horace  Silver.  Thelonius 
Monk,  Bill  Evans,  Herbie  Hancock,  and 
Ron  Carter  on  base  and  Tony  Williams 
on  drums.  It  is  a  virtual  jazz  hall  of 
fame,  and  Miles  was  the  No.  1  hall  of 
famer. 

Miles  took  a  lot  of  criticism  for  his 
enigmatic,  reclusive,  and  sometimes 
combative  public  i)ersonality.  But  his 
aloofness  may  have  been  due  to  his  in- 
tense focus  on  his  music  and  his  pench- 
ant for  privacy.  At  concerts  he  simply 
was  not  concerned  with  the  audience 
but  with  the  music  and  with  the  musi- 
cians. In  fact,  he  once  said  it  very 
clearly,  he  did  not  hide  this.  He  said  I 
play  for  myself  and  the  musicians  that 
I  play  with. 

Mr.  Speaker,  in  the  end,  the  magnifi- 
cence of  Miles  Davis's  music  overcame 
the  frustrations  of  his  public.  In  his 
hands,  the  trumpet  became  his  unique, 
human  voice  that  he  gave  to  many  gen- 
erations of  Americans  and  people  all 
over  the  world.  No  one  will  ever  play 
that  instrument  like  Miles  Davis  did. 
He  advanced  the  jazz  idiom  like  few 
others  in  this  century.  He  offered  his 
art  in  a  focused,  quiet,  and  reflective 
way. 

At  a  time  in  music,  Mr.  Speaker, 
when  louder  is  more  and  more  is  bet- 
ter. Miles  Davis  offers  the  American 
people  a  route  to  come  home  a  little 
bit,  come  home  to  a  kind  of  comfort 
and  calm  reward  to  the  psyche  and  soul 
that  simplicity  and  natural  beauty  de- 
liver. 

I  would  urge  my  colleagues  and  fel- 
low Americans  to  take  a  good,  close 
listen  to  the  live  works  of  Miles  Davis. 

Mr.  Speaker,  at  this  point  I  would 
like  to  yield  to  the  gentleman  fi-om  De- 
troit, the  Honorable  John  CoN-snERS. 
who  also  shared  a  great  love  for  the 
music  of  Miles  Davis. 
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Mr.  CONYERS.  Mr.  Speaker.  I  begin 
this  special  order  by  commending  my 
colleague  and  ftlend  fi"om  Pennsylva- 
nia, Mr.  RriTER,  who  not  only  took  the 
initiative  to  make  sure  that  the  Con- 
gress had  this  special  order  to  remem- 
ber this  unique  contributor  to  our  cul- 
ture, but  who  has  proceeded  to  put  into 
the  Record  a  description  of  Miles 
Davis  that  covers  several  parts  of  this 
very  complex  human  being.  First  of  all, 
the  personal,  human  Miles  Davis,  and 
then  the  musical  analysis  of  Miles 
Davis,  of  how  he  evolved,  what  his 
music  went  through  in  different  stages, 
and  I  must  say  that  I  listened  with  rapt 
attention  as  my  colleague  amazed  me 
with  his  erudition  and  his  understand- 
ing of  this  grreat  American  artist.  And 
on  behalf  of  many  of  our  colleagues 
who  will  l>e  submitting  statements  for 
this  special  order,  I  want  to  thank  him 
again. 

a  1910 

He  was  one  of  those  who  joined  with 
us  in  presenting  House  Concurrent  Res- 
olution 57  that  designated  jazz  as  a 
rare  and  valuable  national  American 
treasure,  and  there  were  some  phrases 
from  that  resolution  that  are  particu- 
larly appropriate  to  our  remembrance 
of  Miles  Davis.  As  a  matter  of  fact, 
some  of  the  language  almost  seemed  as 
if  it  was  written  with  him  in  mind: 
"Whereas,  jazz  has  achieved  pre- 
eminence throughout  the  world  as  an 
indigenous  American  music  and  art 
form  bringing  to  this  country  and  the 
world  a  uniquely  American  musical 
synthesis  and  culture  through  the  Afri- 
can-American experience,"  and  the 
gentleman  from  Pennsylvania  has  re- 
ferred to  how  Miles  reinterpreted 
music  that  was  not  American  and 
brought  it  through  his  horn  in  a  way 
with  Gil  Evans,  "Sketches  of  Spain," 
which  now  remains  an  unparalleled 
classic  in  American  jazz. 

Mr.  RITTER.  I  want  to  commend  the 
gentleman  for  his  comments  and  just 
say  that  this  unique  idiom  of  jazz, 
which  is  so  American  and  yet  comes 
from  roots  that  are  beyond  our  own 
borders  and  shores,  really  has  defined 
musical  culture  and  not  only  in  this 
country  but  throughout  the  world.  It 
has  been  a  tremendous  influence  on 
culture,  and  to  many  of  us  culture  real- 
ly defines  the  way  we  live,  our  politics, 
our  way  of  going  about  our  lives  and 
our  work,  and  to  that  we  owe  such  a 
tremendous  debt  to  those  who  evolved 
this  jazz  idiom  and  brought  it  into  our 
lives  and  into  our  works. 

I  yield  back  to  the  gentleman  from 
Michigan. 

Mr.  CONYERS.  The  gentleman  from 
Pennsylvania  reminds  me  of  the  theory 
that  has  been  developed  by  Dr.  Billy 
Taylor,  the  jazz  pianist,  who  has  writ- 
ten a  lot  about  this,  that  jazz  is,  in 
fact,  America's  classical  music.  It  is 
the  single  most  adopted  music,  unique- 
ly   American,    derived    from    African- 
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American  roots,  but  reinterpreted  all 
over  the  world. 

I  know  that  he,  like  myself,  has  been 
in  a  number  of  nations  and  countries  to 
find  jazz  being  played  a  little  bit  dif- 
ferently,    but    that    same     American 

force. 

Let  me  just  point  out  another  part  of 
this  resolution  that  we  passed  in  1987  in 
which  it  was  important  to  jazz  musi- 
cians, because  it  was  the  first  time 
that  the  Federal  Government,  particu- 
larly Congress,  had  ever  spoken  on  this 
subject,  and  like  the  gentleman.  I  have 
been  in  jazz  spots.  I  remember  one  in 
particular  in  New  York  in  which,  under 
a  very  dim  bulb  with  a  thumbtack,  was 
House  Concurrent  Resolution  57  ex- 
pressing the  sense  of  Congress  respect- 
ing the  designation  of  jazz  as  a  rare 
and  national  American  treasure,  and  I 
was  flabbergasted  by  the  artists  who 
were  pleased  and  proud.  I  thought  chat 
some  might  ignore  this  Federal  ges- 
ture, but  they  were  very  proud  that  we 
remembered  them,  and  it  has  brought  a 
lot  of  attention  to  our  work. 

Of  course,  most  of  us  who  were  spon- 
sors of  that  legislation  are  now  trying 
to  follow  up  with  other  ways  that  we 
can  show  those  creators  of  this  rare 
music  that  we  really  appreciate  them. 
There  is  one  more  phrase  in  this  reso- 
lution  that  seems  appropriate  in  re- 
membering   Miles    Davis,    because    it 
sounds  like  we  are  talking  about  him. 
Remember,  this  is  introduced  in  March 
1987:   "It  is  a  unifying  force  bridging 
cultural,  religious,  ethnic,  and  age  dif- 
ferences in  our  diverse  society."  Who. 
more  than  Miles,  with  all  due  respect 
to  all  the  other  great  jazz  artists,  be- 
cause he  changed  his  style  so  much,  he 
brought  in  cross-sections  of  many  peo- 
ple. I  might  suggest  that  the  emphasis 
of  the  gentleman  from  Pennsylvania  on 
his  more  recent  styles  contrasts  with 
my  initial  experience  of  Miles  when  he 
made  his  very  first  recording  under  the 
age  of  21,  had  gone  to  New  York  look- 
ing for  Charlie  Parker,  who  with  Dizzie 
Gillespie  set  this  new  progressive  jazz, 
more  popularly  referred  to  as  bebop, 
into  an  absolute  frenzy  in  which  many 
jazz  musicians  were  resisting  this  new 
music,  and  there  Miles  Davis  cut  his 
first  record  with  Charlie  Parker.  It  was 
called  "Now  Is  the  Time."   I  believe 
that  was  in  1945.  And  from  then  on. 
Miles  Davis  began  to  grow. 

If  you  think  about  it,  if  you  put  any 
musician  between  Charlie  Parker, 
Dizzie  Gillespie  on  one  end,  and  John 
Coltrane  on  the  other,  and  here  Miles 
Davis  played  with  both  of  them,  his 
greatness  as  a  musical  artist  was  really 
foretold,  and  Miles  lived  long  enough 
to  make  this  enormous  contribution. 

The  last  part  of  this  resolution  said 
this,  and  it  might  make  us  remember 
Miles  in  this  perspective: 

That  it  is  a  true  music  of  the  people,  find- 
ing its  inspiration  in  the  cultures  and  the 
most  personal  experiences  of  the  diverse  peo- 
ples that  constitute  our  Nation,  and  it  has 


evolved  into  a  multlfaceted  art  form  which 
continues  to  birth  and  nurture  new  stylistic 
idioms  and  cultural  fusions. 

And  so  I  submit  that  somehow  when 
you  talk  about  jazz  in  its  immediate 
construct,  you  are  thinking  about 
Miles  Davis.  When  you  describe  the 
music  in  this  sense,  it  seemed  to  me 
that  it  was  appropriate  that  we  remind 
the  Congress  of  this  enormous  loss, 
this  void  of  a  truly  great  artist. 

Mr.  RITTER.  Miles  Davis,  as  we 
know,  was  not  just  a  musician  and  a 
great  proponent  of  the  idiom,  but  he 
was  a  great  leader,  too.  If  you  look  at 
his  groups,  you  will  not  find  the  collec- 
tion of  talent  throughout  that  nearly 
five-decade  period,  you  will  not  find 
that  collection  of  talent  anywhere  else. 
His  groups  included  at  any  given  time 
during  those  years  the  finest  musicians 
playing  jazz,  and  he  brought  people  to- 
gether, not  just  black  jazz  musicians, 
but  white  jazz  musicians.  He  sought 
out  excellence.  He  brought  it  out  in 
people.  That  is  part  of  his  legacy. 

Mr.  CONYERS.  The  gentleman  re- 
minds me  that  Charlie  Parker,  who  was 
generally  considered  the  creator  of  pro- 
gressive jazz  known  as  beebop,  heard  in 
this  young  St.  Louis  transplant  to  New 
York  the  seeds  of  the  potential,  and 
these  great  artists  have  a  way  of  pick- 
ing other  great  artists. 

He  went  on  to  pick  up  Herbie  Han- 
cock, as  the  gentleman  pointed  out. 
and  most  importantly  to  me.  John 
Coltrane.  who.  as  a  second-generation 
jazz  artist,  carried  it  to  an  even  newer 
level,  and  I  would  like  to  conclude  my 
contribution  to  this  evening  by  de- 
scribing Miles  as  a  misunderstood  art- 
ist. 

D  1920 

People  thought  that  he  was  being  ar- 
rogant or  haughty  when  he  was  really 
concentrating  on  his  music.  People 
thought  that  he  was  ignoring  his  audi- 
ence when  he  removed  himself  from  the 
stage  to  let  his  fellow  musicians  hold 
forth  without  him  being  there.  He  was 
actually  a  quiet  and  retrospective  man 
during  one  period  of  his  life. 

I  remember  it  very  vividly,  because  I 
was  talking  to  his  colleagues  in  New 
York,  in  which  he  had  closed  himself 
off  from  everybody.  He  was  going 
through  a  very  down  period  in  his  life. 
He  was  very  depressed  and  he  would 
not  come  out  of  his  apartment.  People 
were  worried  because  it  went  on  for  a 
considerable  period  of  time. 

I  was  privy  to  the  discussions  of  peo- 
ple who  were  going  there  trying  to  get 
him  to  come  out. 

He  was  a  very  personal,  private  man. 
This,  of  course,  is  important  that  we 
separate  the  man  from  the  myth. 

In  fact,  I  would  like  to  assert  for  the 
record  that  Miles  Davis  was  actually  a 
musical  revoluntionary,  because  the 
breakthroughs  that  he  made  were  al- 
ways accompanied  with  controversy. 
Many  critics  never  joined  in  until  pop- 


ular acclaim  had  already  writ  large  the 
success  of  his  new  venture. 

Frequently  he  lea  different  audi- 
ences of  fans,  but  he  gained  new  audi- 
ences of  fans.  I  think  that  describes  the 
diversity  the  gentleman  was  talking 
about. 

Mr.  RITTER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  am  not  sure  that  he 
left  a  certain  audience  to  bring  on  an- 
other audience,  but  those  previous  au- 
diences never  left  him. 

Mr.  CONYERS.  Well,  I  am  glad  to 
know  that  is  the  case,  because  there 
were  a  few  people  who  dropped  out  of 
some  of  those  audience  as  he  moved 
from  one  music  to  the  other,  but  I  am 
comforted  by  the  fact  that  there  were 
very  few,  if  any,  from  the  gentleman's 
perspective. 

Mr.  RITTER.  The  quality,  the  excel- 
lence, the  brilliance,  the  magnificance 
of  the  music  becomes  classical.  If  it  is 
that  good,  it  becomes  classical,  so 
those  different  sUges  of  Miles  Davis' 
musical  career,  still  to  this  day  each 
one  holds  something  very,  very  special 
for  an  enormous  audience. 

Now,  it  may  be  that  one  of  those  au- 
diences does  not  like  the  music  that 
another  audience  likes,  but  the  music 
is  still  there  for  those  audiences  and 
will  always  be  in  that  it  is  classical,  as 
the  gentleman  said.  This  may  be  our 
classical  music. 

Mr.  CONYERS.  Well,  what  a  wonder- 
ful colloquy  that  we  are  holding,  in- 
stead of  off  the  floor,  into  the  Record. 
Since  the  truth  sets  you  free,  I  was  one 
of  those  defectors  in  Miles'  later  career 
that  found  his  earlier  music  much 
more  moving  and  touching  to  me  than 
his  later  music,  but  let  me  quickly  de- 
scribe, if  the  gentleman  has  not,  in 
terms  of  the  way  that  he  used  his 
trumpet,  not  with  the  usual  forte  of 
technique  that  many  trumpeters  bring. 
There  were  many  who  could  hit  higher 
notes  and  play  with  greater  speed,  but 
Miles  made  a  premium  of  making  his 
sounds  brief  and  saying  what  he  want- 
ed to  say  and  leaving  spaces  that  began 
to  say  something  to  us. 

He  was  a  man  who  developed  his 
style,  and  I  might  add  quickly  that  he 
fused  style  and  substance,  which  is 
very  hard  to  do,  but  he  was  talking 
with  a  minimum  of  notes.  He  left 
spaces  and  silences  meant  something  in 
his  music. 

Mr.  RITTER.  I  think  that  lesson  ex- 
tends beyond  the  world  of  music.  It 
certainly  extends  to  us  as  politicians. 
We  know  that  to  write  something 
meaningful  in  a  3-minute  or  a  4-minute 
speech  is  far  harder  than  writing  some- 
thing for  a  13-minute  or  a  14-minute 
speech.  Brevity  is  kind  of  second  to 
godliness  maybe  in  music  as  well  as  in 
public  speaking. 

Mr.  CONYERS.  Let  me  conclude,  be- 
cause I  see  the  gentlewoman  from  Cali- 
fornia [Ms.  Waters]  is  on  the  floor  and 
I  know  the  gentlewoman  has  a  lot  to 
say  about  this  subject. 


May  I  continue  to  describe  this 
sound,  because  with  a  Harmon  mute 
Miles  Davis  began  to  sound  like  no 
other  artist  that  ever  used  a  trumpet. 
When  you  think  of  a  mute  now  in  jazz, 
you  think  of  Miles  Davis,  and  yet  there 
is  nobody  who  reminds  you  of  Miles 
Davis.  Nobody  plays  like  Miles  Davis. 

What  was  that  sweet  sound  of  the 
mute?  Was  It  a  cry  of  pain?  Was  it  an 
expression  of  joy?  What  was  it? 

There  was  a  human  tone  about  it.  To 
me,  it  signified  the  ability  of  this  man 
to  rise  above  the  vicissitudes  of  his  life 
and  left  us  with  this  superb  craftsman- 
ship that  makes  Miles  Davis  the  appro- 
priate person  for  special  orders  in  the 
House  of  Representatives. 

His  life,  his  experiences  were  some- 
how crowded  into  that  three-note 
trumpet,  and  with  that  mute  it  became 
something  very  special.  It  is  now  a  part 
of  this  American  classical  music.  It 
was  a  revolutionary  music,  but  like  all 
revolutionary  things,  it  did  not  stay 
revolutionary,  because  now  it  is  an  ac- 
cepted form  in  our  culture.  As  a  matter 
of  fact,  there  are  now  other  forms  of 
music  that  are  considered  further  out 
on  the  edge,  but  it  is  strong  enough  and 
powerful  enough  to  last  I  think  forever 
in  this  great  development  of  jazz  con- 
tributed by  the  late,  great  Miles  Davis. 

It  makes  me  very  proud  that  I  was 
able  to  participate  in  this  special 
order,  as  well  as  speak  at  the  memorial 
service  that  was  held  on  October  7,  at 
the  Nineteenth  Street  Baptist  Church. 
The  memorial  service  provided  various 
musical  selections  and  testimonials, 
and  was  a  fine  display  of  honor  and  re- 
spect to  Miles  Davis.  I  will  incorporate 
the  remarks  of  our  colleagues,  the  gen- 
tleman from  New  York  [Mr.  Owens] 
and  the  gentleman  from  Missouri  [Mr. 
Skelton]. 

Mr.  RITTER.  Mr.  Speaker.  I  would 
like  to  include  for  the  Record  as  well, 
at  the  end  of  this  special  order,  the  re- 
marks of  the  Delegate  from  the  Dis- 
trict of  Columbia  [Ms.  Norton]. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  California  [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Speaker,  it  is  with 
great  pride  and  pleasure  that  I  join  in 
today's  special  order  to  honor  our  late 
Miles  Davis.  I  would  like  to  commend 
both  the  gentleman  from  Pennsylvania 
[Mr.  RITTER]  and  the  gentleman  from 
Michigan  [Mr.  CoNYERS)  for  their  lead- 
ership in  calling  today's  special  order. 

I  would  like  to  say  for  the  record 
that  for  years  the  gentleman  from 
Michigan  [Mr.  Conyers]  has  been  a  real 
leader  in  this  Congress,  preaching  the 
gospel  of  jazz,  this  most  American  art 
form.  Jazz  music  has  a  rich  tradition. 
It  is  truly  our  music. 

Mr.  Speaker,  instead  of  rehashing  the 
wonderftil  history  and  contributions  of 
this  grreat  artist.  Miles  Davis.  I  would 
like  to  talk  about  perhaps  another  side 
and  describe  what  happened  on  this 
past  Saturday  at  his  memorial  services 
at  St.  Peter's  Church  in  New  York. 


D  1930 

I  had  the  opportunity  to  attend  a  me- 
morial service  for  Miles  in  New  York  at 
St.  Peter's  Church,  where  some  300 
friends  had  been  invited  to  come  and 
celebrate  the  life  and  times  of  Miles 
Davis. 

It  was  a  wonderful  and  rich  gather- 
ing. The  first  speaker  on  the  podium 
was  Q,  Quincy  Jones.  Quincy  Jones 
opened  up  the  memorial  service  and.  of 
course,  reflected  on  his  life  and  times 
with  Miles  Davis. 

He  was  followed  by  Max  Roach,  one 
of  the  great  artists  of  our  times.  Max 
Roach  told  a  wonderful  story  about 
Miles  Davis'  generosity.  Max  Roach  de- 
scribed how  he  had  battled  with  alco- 
holism and  how  he  had  spent  time  in 
rehabilitation,  never  knowing  who  was 
paying  for  the  rehabilitation. 

One  day  he  received  a  note  from 
Miles,  and  the  note  simply  said: 

Max,  you  got  to  hurry  up  and  get  well;  it 
is  costing  me  much  too  much  money  for  you 
to  continue  to  stay  there. 

It  was  only  with  that  note  that  Max 
understood  who  had  been  paying  for  his 
rehabilitation  for  all  of  these  months. 

There  were  many  stories  that  were 
told  last  Saturday  about  Miles  Davis. 
In  that  room,  in  addition  to  Quincy 
Jones  and  Max  Roach  sitting  on  the 
front  row  was  Dizzy  Gillespie  and, 
mounting  the  podium  was  Herbie  Han- 
cock. 

Herbie  Hancock  had  a  wonderful 
story  to  tell  about  the  time  that  he 
was  performing,  when  he  wsis  in  the 
band,  and  how  he  hit  a  wrong  chord.  He 
said  it  was  awful,  it  was  absolutely  the 
worst  thing  that  he  had  ever  done  in 
his  life.  And  Miles  did  not  look  at  him. 
he  did  not  skip  a  beat;  Miles  did  some- 
thing with  his  horn  that  made  the 
chord  seem  as  if  it  was  part  of  the  per- 
formance and  it  was  meant  to  be. 

And  he  said  it  was  the  most  extraor- 
dinary exhibition  of  talent  that  he  had 
ever  seen. 

Mr.  RI'TTER.  You  know.  Miles  Davis 
has  often  been  referred  to  as  a  genius, 
as  a  musical  genius.  I  guess  that  is 
true.  But  somehow  when  I  think  of  the 
word  "genius."  I  think  of  something 
that  is  too  cold,  too  mathematical. 
"Genius"  is  too  narrow.  An  artist  of 
Miles  Davis'  stature  is  beyond  genius 
because  it  brings  in  a  vast  human  ele- 
ment that  cannot  be  defined  by  mind 
alone,  something  like  that. 

Mr.  Speaker,  I  yield  further  to  the 
gentlewoman  from  California. 

Ms.  WATERS.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  is  absolutely 
correct.  What  he  has  just  said  I  think 
is  exhibited  in  the  fact  that  this  very, 
very  complicated,  talented  human 
being  was  not  simply  a  genius  as  some 
would  describe  it,  as  the  gentleman 
mentioned,  perhaps  inadequately  so, 
with  his  music.  Many  people  do  not 
know  that  Miles  Davis  was  a  tremen- 
dously accomplished  painter,  and  his 
artwork  was  talked  about  on  Saturday. 
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There  were  those  who  were  fortunate 
enough  to  have  been  recipients  of  his 
generosity  and  to  hold  some  of  the 
paintings  that  he  shared  with  them.  He 
gave  his  work  to  friends  as  gifts,  and 
he  spent  a  tremendous  amount  of  his 
time,  particularly  in  California,  in 
Mallbu.  painting.  His  home  there  was 
filled  with  his  work. 

As  a  matter  of  fact,  one  of  his  works 
was  passed  out  at  the  memorial  serv- 
ices in  the  way  of  a  poster  that  was 
griven  to  all  in  attendance.  So  I  think 
the  gentleman  Is  perhaps  correct,  that 
"genius"  Is  too  narrow  a  definition  or 
description  of  this  multltalented 
human  being,  because  he  was  talented 
in  so  many  ways  and  in  so  many  areas. 

I  was  pleased  also,  Mr.  Speaker,  to 
hear  the  gentleman  from  Michigan 
[Mr.  Conyers]  talk  about  the  Miles 
Davis  who  perhaps  some  did  not  know, 
the  Miles  Davis  who  was  oftentime  de- 
scribed in  the  press  as  rude  and  insensi- 
tive and  noncaring  about  his  audience. 

Herbie  Hancock  sat  and  also  talked 
about  the  fact  that  Miles  Davis  often- 
times turned  to  communicate  to  mem- 
bers of  the  band,  and  he  did  that  in  any 
number  of  ways.  This  fine  ear  that  he 
had  would  oftentimes  cause  him  to 
turn  and  glance,  perhaps,  at  one  of  the 
members  of  the  band  in  a  way  of  com- 
municating and  giving  direction  about 
where  they  were  going  and  what  they 
were  trying  to  achieve. 

Mr.  Speaker,  I  was  pleased  to  hear 
Herbie  Hancock  talk  about  that  be- 
cause I  do  think  that  the  stories  about 
the  infamous,  so-called.  Miles  Davis 
that  were  written  by  many  journalists 
perhaps  can  be  clarified  by  those  who 
knew  him  well,  those  who  knew  him 
best  and  those  who  were  close  to  him. 

Saturday  was  an  interesting  and  rich 
experience.  In  addition  to  the  fine  art- 
ists and  the  extraordinary  talent  that 
gathered  there  in  this  memorial  serv- 
ice, there  were  wonderful  pictures  of 
Miles  Davis  in  his  unusual  and  highly 
styled  dress. 

These  pictures  depicted  vintage  Miles 
with  the  clothing  that  was  designed 
just  for  him  by  some  of  the  most  tal- 
ented designers  in  the  world. 

Along  one  wall  of  that  room  were 
young  Japanese  designers  and  others 
who  had  come  to  pay  their  respects  to 
the  man  they  had  created  for.  That, 
coupled  with  the  depictions  of  his  art 
and  discussions  about  him  from  his 
friends,  truly  made  it  a  remarkable 
day.        

Mr.  RITTER.  I  think  it  is  really 
quite  wonderful  that  the  gentlewoman 
from  California  shares  with  this  House 
and  with  the  American  people  this 
rather  remarkable  event  and  tribute  to 
one  of  the  shining  stars  of  American 
music  in  this  century.  I  am  delighted 
that  the  gentlewoman  from  California 
could  join  with  this  special  order 
today. 

Mr.  Speaker,  I  yield  further  to  the 
gentlewoman. 
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Ms.  WATERS.  I  thank  the  gen- 
tleman. 

Let  me  just  say  that  Jesse  Jackson 
closed  that  portion  of  the  remarks  with 
his  own  description  and  understanding 
of  Miles.  But  I  think  perhaps  in  a  most 
profound  way  Jesse  Jackson  said,  in 
only  the  manner  that  Jesse  Jackson 
can  say  it.  "Gabriel,  move  over,  you 
have  got  to  make  room  in  the  section 
for  Miles  because  Miles  has  arrived 
and,  Gabriel,  you  are  no  longer  the  sin- 
gle star  up  there." 

I  thought  that  was  a  rather  profound 
and  loving  way  to  conclude  what  I 
think  was  a  remarkable  service. 

Mr.  Speaker,  again  I  would  like  to 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  RITTER]  and  the  gentleman 
flrom  Michigan  [Mr.  Conyers]  for  al- 
lowing me  the  opportunity  to  share 
with  the  American  public  some  of  my 
thoughts  and  experiences  on  this  past 
Saturday  with  Miles  and  the  Miles  me- 
morial. 

We  will  not  be  able  to  experience  the 
ever-growing,  ever-producing,  ever-cre- 
ating Miles  Davis  in  the  same  fashion, 
but  we  will  always  experience  him  be- 
cause he  has  left  the  wealth  of  his  tal- 
ent behind  for  us  to  experience. 

This  morning  as  I  left  my  house,  I 
left  the  CD  playing  "Tutu,"  and  to- 
night when  I  go  home  I  will  probably 
hear  "So  What,"  "Some  Day  My  Prince 
Will  Come,"  and  other  great  musical 
contributions  that  Miles  left  for  us, 
and  I  hope  to  be  able  to  experience 
Miles  for  as  long  as  I  live,  and  am  sure 
that  the  American  public  feels  the 
same  way. 

Mr.  RITTER.  I  thank  the  gentle- 
woman for  her  significant  contribution 
to  this  special  order. 

Once  again  her  being  here  on  Satur- 
day I  think  really  shares  with  us  and 
the  American  people  something  very, 
very  special. 

This  morning  I  came  in,  and  the  CD 
was  playing  "Round  Midnight,"  and  I 
guess  it  got  me  thinking  about  tonight 
and  doing  this  special  order. 

Mr.  Speaker,  I  would  close  with  a 
recommendation  to  the  American  peo- 
ple, to  music  lovers  of  all  sizes,  shapes 
and  types. 

D  1940 

Mr.  Speaker,  as  I  said  in  my  remarks, 
take  a  good  close  listen  to  Miles  Davis 
and  his  music.  You  will  not  be  dis- 
appointed. As  a  matter  of  fact,  it  could 
become  the  musical  highlight  of  your 
life  as  well. 

Mr.  STOKES.  Mr.  Speaker.  I  am  pleased 
that  my  cdlaagues  have  reserved  time  to  pay 
respect  to  Miles  Davis,  one  o(  the  greatest 
jazz  trumpeters.  His  death  marks  the  loss  of  a 
revolutionary  musician,  composer,  and 
bandleader. 

Known  as  the  father  of  cool  jazz,  Mr.  Davis 
has  recorded  some  of  the  workj's  finest  jazz 
music.  His  influence  on  the  music  industry  and 
jazz  styles  is  unprecedented.  His  innovative 
style  is  expressed  through  his  fusion  move- 


ment, a  combination  of  jazz  and  rock,  and  the 
incorporation  of  orchestral  pieces  into  his  re- 
cordings. 

Miles  Davis  was  a  true  legend.  Throughout 
his  career,  Mr.  Davis  played  with  such  musi- 
cians as  Dizzy  Gillespie,  Charlie  Parker,  and 
John  Coltrane,  and  is  credited  with  the  discov- 
ery of  some  of  today's  celebrated  jazz  musi- 
cians including  Tony  Williams.  Herbie  Harv 
cock,  and  Branford  Marsalis. 

Mr.  Speaker,  on  September  29.  1991,  the 
Cleveland  Plain  Dealer  ran  an  article  about 
Davis'  life  and  his  numerous  contributions  to 
American  music.  I  am  pleased  to  submit  this 
article  into  the  Record  as  a  tribute  to  an  ex- 
traordinary individual. 

LEGENDARY  JAZZ  MUSICIAN  MILES  DAVIS  IS 

Dead 

Santa  Monica.  CA.— Jazz  musician  Miles 
Davis,  the  legendary  trumpeter,  band  leader 
and  composer  whose  work  inspired  a  genera- 
tion of  musicians,  died  yesterday,  a  hospital 
spokeswoman  said.  He  was  65. 

Davis  died  of  pneumonia,  respiratory  fail- 
ure and  stroke,  said  Pat  Kirk  of  St.  John's 
Hospital  and  Health  Center.  Kirk  said  she 
was  reading  a  statement  Issued  by  Davis' 
doctor,  Jeff  Harris. 

Davis,  who  had  a  long  history  of  poor 
health,  was  hospitalized  earlier  this  month. 
He  previously  had  been  treated  for  diabetes 
and  had  a  hip  joint  replacement.  He  also 
overcame  a  heroin  addiction. 

Davis  was  the  most  famous  trumpeter  in 
his  generation,  in  the  line  of  jazz  trumpeters 
that  stretched  from  Louis  Armstrong  to 
Dizzy  Gillespie  to  Wynton  Marsalis. 

He  has  been  the  innovator  of  more  distinct 
styles  than  any  other  jazz  musician.  He  was 
an  astounding  spotter  and  developer  of  tal- 
ent, providing  the  springboard  that  brought 
many  players  to  prominence.  Tony  Williams 
wais  just  18  when  Davis  hired  him  in  1963; 
Herbie  Hancock  was  23  when  he  joined  the 
same  year. 

Davis  had  the  respect  and  admiration  of 
musicians  but  every  time  he  changed  direc- 
tion, his  audience  divided  between  loyal  and 
disenchanted  listeners.  He  Ignored  them. 

In  his  1989  autobiography,  -Miles."  he 
wrote:  "To  be  and  stay  a  great  musician 
you've  got  to  always  be  open  to  what's  new. 
what's  happening  at  the  moment." 

As  well  as  for  his  playing,  he  has  been  a 
fascinating,  controversial  figure  because  of 
his  enigmatic  personality,  seemingly  remote 
and  arrogant;  his  thin  body  and  striking 
face;  his  angry  statements  alxDut  white  peo- 
ple though  he  often  hired  white  musicians; 
his  whispery.  raspy  voice— which  came  after 
he  yelled  at  somebody  following  1956  surgery 
to  remove  polyps  on  his  vocal  cords. 

Miles  Dewey  Davis  III  was  born  in  Alton. 
111.,  May  25,  1926,  son  of  a  dentist.  When  he 
was  2,  the  family  moved  to  nearby  East  St. 
Louis.  111.,  where  he  grew  up. 

He  got  his  first  trumpet  from  a  family 
friend  as  a  child  and  was  playing  profes- 
sionally at  age  15;  his  parents  wouldn't  let 
him  go  on  the  road  until  he  finished  high 
school. 

Davis  moved  to  New  York  in  1944,  at  18,  to 
locate  Dizzy  Gillespie,  one  of  his  early  trum- 
pet heroes,  and  jazz  saxophonist  Charlie 
Parker.  When  Gillespie  left  Parker's  combo, 
Davis  replaced  him.  He  also  attended  the 
Jullllard  School  for  a  year.  In  1946  he  toured 
for  several  months  with  the  young  l)ebop  rev- 
olutionaries in  Billy  Eckstlne's  band. 

In  1947,  he  began  a  long  and  successful  rela- 
tionship with  Oil  Evans,  an  arranger  who 
knew  how  to  provide  a  framework  for  Davis' 
distinctive  sound. 


In  1948  he  lea  Parker  and,  looking  for  a 
lighter,  subtler,  tuneful  sound  in  jazz,  he  es- 
tablished a  nine-piece  l>and.  with  Evans  ar- 
rangements. Including  Gerry  Mulligan,  Lee 
Konitz,  John  Lewis  and  Max  Roach.  They  re- 
corded "The  Birth  of  the  Cool." 

That  influential  album  ushered  in  cool  jazs 
and  set  the  stage  for  the  chamber  Jazs  that 
followed.  It  Included  Davis'  best  composition 
by  that  time.  "BopUclty." 

Two  of  his  later  compositions  became  jazz 
standards,  "All  Blues"  and  "So  What." 

He  was  a  parent  of  cool  jazz,  but  when  it 
became  popular.  Davis  turned  his  back  on  It 
and  surrounded  himself  with  bebop  players. 
He  became  the  founder  of  hard  Ixjp. 

Davis  was  married  and  divorced  three 
times,  to  dancer  Frances  Taylor,  singer 
Betty  Mabry  and  actress  Cicely  Tyson.  He 
has  a  daughter,  Cheryl,  and  three  sons,  Greg- 
ory. Miles  IV  and  Erin. 

Ms.  NORTON.  Mr.  Speaker,  it  is  with  both 
sadness  and  delight  that  I  join  my  colleagues 
on  tiie  floor  today  for  this  special  order  called 
to  recognize  the  pioneering  contributions  of 
Miles  Davis  as  a  musician  and  composer. 
While  it  is  his  passing  that  tMings  us  together, 
his  rich  musical  legacy  gives  us  much  to  cele- 
brate arx]  remember. 

Miles  Davis  was  well  known  to  the  citizens 
of  the  District  of  Columbia,  having  performed 
here  many  times  during  his  45-year  career. 
One  of  his  early  and  memoraljle  performances 
occurred  during  1958  when  he  arxj  his  quintet 
appeared  during  a  week-long  jazz  show  at  the 
Howard  Theater.  At  that  time,  Miles'  group  in- 
cluded such  legends  such  as  John  Coltrane 
and  Cannonball  Adderly.  In  between  shows, 
he  coukj  regularty  be  found  across  the  street 
dining  at  Cecelia's  Restaurant,  an  establish- 
ment well  known  for  the  hospitality  it  extended 
to  artists  performing  at  the  Howard. 

From  the  late  1950's  through  1968,  Miles 
would  also  frequently  play  at  the  Bohemian 
Caverns  on  U  Street,  where  he  was  a  good 
friend  to  the  club's  owner,  Tony  Taylor.  The 
Cavems  seated  about  150  people,  but  when 
Miles  played  the  room  was  always  full  with  pa- 
trons lining  the  stairs  leading  up  to  the  street. 
During  the  midsixties,  Miles  telephoned  the 
Distrkjt's  renowned  pianist  and  vocalist  Shiriey 
Horn,  and  expressed  an  interest  in  her  musk:. 
She  thought  it  was  joke  and  hung  up  on  him. 
Later,  she  had  the  opportunity  to  visit  Davis  at 
his  home  in  New  York,  and  was  surprised  to 
be  greeted  by  his  children  singing  some  of  her 
musk:.  Following  that  encounter.  Davis  made 
possitjie  Shirley  Horn's  debut  with  her  trio  at 
the  legendary  Village  Vanguard,  the  flagship 
of  New  York  jazz  clubs.  Horn  opened  for 
Davis'  own  show.  Their  musical  relationship 
continued  over  the  years  and  Shiriey  Horn's 
latest  album,  "You  Woni  Forget  Me,"  features 
Miles  playlrig  a  lovely  t^allad  with  her. 

As  a  member  of  the  musk:al  distance  Miles 
Davis  traveled  in  his  career,  he  found  common 
ground  20  years  later  with  yet  another  of  the 
Distrkrt*s  musicians,  drummer  Rteky 
"Sugarfoot"  Wellman.  Wellman's  drumming 
was  one  of  the  deflnitive  components  of  a  lo- 
cally devetoped  musk:  called  go-go.  Davis 
heard  a  recording  on  whk:h  Wellman  played 
and  was  so  struck  by  the  power  of  Wellman's 
sound  that  he  recruited  him  for  his  own  band 
where  he  became  an  integral  member. 

In  1985.  Miles  Davis  celebrated  his  40th 
year  as  a  performing  artist  here  in  the  District, 


wt>en  he  performed  at  the  D.C.  Convention 
Center  as  the  featured  artist  at  the  first  Capital 
City  Jazz  Festival.  On  display  during  the  fes- 
tival was  a  collection  of  oil  paintings  done  by 
Miles,  an  example  of  his  neverending  search 
for  new  vehk;les  for  creative  expression. 

This  past  Monday,  October  7,  neariy  300 
people  gathered  in  the  District  at  the  19th 
Street  Baptist  Church  to  say  goodbye  to  Miles 
Davis.  This  memorial  service  was  convened 
by  Dr.  Bill  Hassan  and  the  members  of  the 
FrkJay  Listening  Group.  Anrwng  tfiose  present 
delivering  remart<s  were  Rev.  Jerry  Moore.  Jim 
Vance,  Stanley  Turrentine,  and  my  colleague 
John  Contvers.  Each  of  them  made  clear  that 
Miles  Davis  was  a  unique  vok;e  in  the  field  of 
jazz  and  American  music  whose  achievements 
have  made  him  a  major  figure  in  wortd  culture. 

Mr.  OWENS  of  New  Yori<.  Mr.  Speaker,  I 
join  my  colleague.  Congressman  Conyers, 
and  others,  in  this  colloquy  honoring  the  mem- 
ory of  one  of  the  giants  of  jazz,  trumpeter 
Miles  Davis,  who  died  September  28  after  a 
k>ng  illness.  Miles  Davis  was  partk:ulariy  well 
known  in  my  home  State  of  New  York,  where 
he  studied  music  at  Juilliard  in  New  York  City, 
and  wfiere  he  made  his  reputation  as  an  inno- 
vative trumpeter  performing  in  the  city's  52d 
Street  jazz  clubs  during  the  late  1940's  and 
early  1950's. 

I  admired  Miles  Davis  for  never  being  con- 
tent to  remain  stuck  in  one  particular  musical 
style;  he  was  always  changing  with  the  times, 
always  incorporating  the  latest  forms  of  Afri- 
can-Amertean  musk;  in  his  work,  whether  it 
was  R&B,  blues,  rock,  avant  garde,  or  jazz  fu- 
sion. I  will  especially  rememt>er  him  for  having 
participated  in  an  album  called  "Sun  City"  in 
the  mid-1 980's,  in  which  jazz  artists,  rappers, 
reggae,  rock,  and  soul  musicians  protested 
the  horrors  of  apartheid  in  South  Africa.  All  of 
the  artists,  including  Mr.  Davis,  donated  their 
wori<  on  the  album,  and  proceeds  from  the 
album  sales  funded  a  program  for  the  wives 
and  children  of  South  African  political  pris- 
oners. Miles  Davis  was  thus  a  fine  example  of 
an  artist  who  enfiploys  his  or  her  wort<  in  the 
interest  of  social  change.  He  was  also  an  im- 
portant mentor  to  generations  of  young  Afri- 
can-American jazz  musicians,  many  of  whom 
hie  recruited  to  play  in  his  various  b>ands,  such 
as  pianist  Herbie  Hancock  and  drummer  Tony 
Williams,  people  who  went  on  to  have  illus- 
trious jazz  careers  of  their  own.  I  am  sure  that 
Miles  Davis'  artistry,  creativity,  and  generosity 
of  spirit  will  be  greatly  missed. 

Mr.  SKELTON.  Mr.  Speaker,  I  would  like  to 
tJiank  my  colleagues  from  Pennsylvania.  Mr. 
RiTTER,  and  from  Mtehigan,  Mr.  Conyers,  for 
organizing  this  special  order  to  honor  the 
memory  and  musk:  of  one  of  America's  most 

gifted  artists,  Miles  Davis. 

As  the  Member  wtx)  represents  Sedalia, 
MO,  the  home  of  Scott  Joplin,  who  was  per- 
haps the  foremost  interpreter  of  ragtime,  the 
forerunner  of  modern  jazz,  I  have  a  soft  spot 
in  my  heart  for  this  unk^uely  American  art 
form.  Miles  Davis  carries  on  in  this  rich  tradi- 
tion of  American  expKession  in  music. 

When  Miles  Davis  passed  away  on  Septem- 
ber 28,  the  worid  lost  one  of  its  most  creative 
jazz  innovators.  Luckily  for  us  and  for  genera- 
tions to  come,  tfie  musk:  Miles  Davis  shared 
with  us  will  always  be  around  to  enjoy. 

As  a  trumpeter  and  composer,  Davis  was 
legendary  for  his  skill  and  versatility.  Davis 


amazed  fans  and  fellow  musKians  alike,  fear- 
lessly changing  his  musk:al  styles  throughout 
the  years.  He  was  quoted  as  saying,  "Musk: 
isnt  about  standing  still  and  becoming  safe." 
From  his  impressive  catalog  of  recorded 
works,  it  is  easy  to  see  that  Davis  lived  this 
t)elief. 

Miles  Davis  enrk:hed  our  country's  musk:al 
heritage.  It  is  important  to  acknowledge  his  in- 
fluence on  other  musk:ians,  especially  younger 
musicians.  Davis'  evolving  styles  meant  that 
he  frequently  worked  with  younger  musteians, 
encouraging  them  to  discover  their  own  musi- 
cal voices.  The  musicians  he  fostered  often 
moved  on  to  make  innovations  of  their  own. 

Miles  Davis  will  be  missed,  but  his  contritxi- 
tions  to  the  worid  of  music  will  never  be  for- 
gotten. 


GENERAL  LEAVE 

Mr.  RITTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  today. 

The  SPEAKER  pro  tempore.  (Mr. 
Lewis  of  Georgia).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


MENTAL  ILLNESS  AWARENESS 
WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  WISE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  to  submit  state- 
ments for  the  Record  on  the  subject  of 
my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 

Mr.  WISE.  Mr.  Speaker,  I  am  going 
to  yield  in  just  a  moment  to  the  gen- 
tleman from  Oregon  [Mr.  KOPETSKI] 
with  whom  I  have  been  able,  happily, 
to  work  with  as  we  and  the  gentleman 
from  Rhode  Island  [Mr.  Machtley] 
have  formed  a  mental  health  working 
group  here  in  the  Congress  to  highlight 
the  problems  of  mental  Illness  and  to 
look  at  what  can  be  done  in  the  legisla- 
tive framework  to  address  this. 

Mr.  Speaker,  this  is  Mental  Illness 
Awareness  Week,  and  the  gentleman 
ffom  Oregon  [Mr.  KoPETSKi].  the  gen- 
tleman from  Rhode  Island  [Mr. 
Machtley],  and  I  requested  this  special 
order  so  that  we  could  bring  home 
some  of  the  problems  of  mental  illness 
and  also  dedicate  ourselves  to  seeing 
that  the  Congress  address  them. 

At  this  time  I  yield  to  the  gentleman 
trom  Oregon  [Mr.  Kopetski]. 

Mr.  KOPETSKI.  Mr.  Speaker.  I  thank 
the  gentleman  fl-om  West  Virginia  [Mr. 


Wise]  and  really  conunend  him  on  the 
leadership  that  he  has  displayed  in  this 
legislative  term  In  addressing  this  very 
serious  issue  that  affects  millions  of 
Americans,  and  I  would  commend  him 
as  well  for  working  with  the  mental 
health  awareness  group. 

Mr.  Speaker,  this  morning  was  a  fine 
example  where  we  had  the  great  oppor- 
tunity to  have  somebody  speak  to 
Members  of  Congress  and  their  sta^: 
Mr.  Earl  Campbell.  Many  Americans 
know  Mr.  Campbell  because  of  his  ex- 
ploits on  the  football  field.  But  Mr. 
Campbell  has  a  disease,  and  he  has  the 
courage  to  step  forward  and  talk  about 
that  disease.  It  is  a  mental  illness.  It  is 
called  panic  disorder,  and,  Mr.  Speak- 
er, it  was  very  enlightening  to  have 
him,  as  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  knows,  come  forward 
because  it  takes  a  lot  of  courage  to 
talk  about  mental  Illnesses  to  the  pub- 
lic. 

So,  Mr.  Speaker,  I  really  thank  the 
gentleman  from  West  Virginia  [Mr. 
Wise]  for  joining  with  me  and  the  gen- 
tleman from  Rhode  Island  [Mr. 
Machtley]  In  trying  to  bring  the  Con- 
gress together,  and  make  them  aware 
of  these  issues  and  make  them  aware  of 
how  in  different  ways  we  can  affect 
public  policy  in  this  area. 

There  is  a  disease.  Mr.  Speaker, 
which  lives  in  this  country.  It  is  a  dis- 
ease that  is  taking  lives.  Those  with 
this  disease  are  almost  always  treated 
as  outcasts,  as  if  they  resigned  their 
membership  in  the  human  race. 

They  are  frequently  avoided  and 
shunned. 

Mr.  Speaker,  this  disease  affects  mil- 
lions of  Americans.  Each  year  It 
wreaks  havoc  on  over  30  million  adults 
in  this  country.  One  In  every  five  citi- 
zens is  affected  by  this  disease  at  some 
point  in  their  lives.  This  disease  has  a 
higher  morbidity  rate  than  many  other 
chronic  medical  conditions,  including 
heart  disease,  lung  disease,  and  hyper- 
tension. 

Mr.  Speaker,  this  disease  tears  at  the 
very  fabric  of  our  society.  It  takes  its 
toll  in  dollars  as  well  as  lives.  The  di- 
rect and  related  costs  of  this  disease 
add  up  to  roughly  $129  billion  each 
year.  It  destroys  productivity.  Those 
afflicted  with  this  disease  frequently 
become  wards  of  the  State,  instead  of 
being  able  to  contribute  to  society. 

This  disease  is  greatly  burdening  our 
Nation's  social  support  structure  as 
well.  There  are  an  estimated  100,000 
people  in  jail  with  this  disease.  To  par- 
aphrase a  leading  psychiatrist,  if  there 
were  100.000  people  in  jails  with  heart 
disease,  or  Parkinson's  disease,  or  mul- 
tiple sclerosis,  there  would  be  a  public 
outcry.  Unfortunately,  this  disease  is 
so  misunderstood  that  there  is  none 
today.  In  many  Jails  today,  those  with 
this  disease  are  put  in  a  cell  and  held 
for  days  and  even  weeks  before  any 
medication  is  prescribed  or  treatment 
begun. 
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Our  Nation's  homeless  problem  is 
still  with  us  on  the  highways,  and  the 
streets  and  the  alleys  of  America.  Hun- 
dreds of  thousands  of  Americans  sleep 
on  the  streets,  under  bridges,  and  in 
doorways  each  night.  And  roughly  one- 
third  of  these  people  suffer  from  this 

Mr.  Speaker,  these  people  can  be 
helped.  However,  these  illnesses  fre- 
quently go  untreated.  Only  1  in  5  of 
those  with  this  disease  have  had  treat- 
ment In  the  past  6  months.  This  state 
of  affairs  is  exacerbated  by  the  fact 
that  these  diseases  frequently  strike 
the  young.  Young  people,  under  age  20. 
are  in  the  peak  age  range  for  develop- 
ing many  types  of  these  diseases. 

Mr.  Speaker,  this  disease  is  mental 
illness.  This  week  is  Mental  Illness 
Awareness  Week.  As  such.  I  am  rising 
today  to  draw  attention  to  the  fact 
that  these  diseases  are  misunderstood, 
too  ofter  ignored,  affect  a  large  number 
of  Americans,  and  are  taking  a  heavy 
toll  in  human  life  and  national  produc- 
tivity. This  does  not  have  to  be  the 
case.  I  congratulate  and  thank  my  col- 
league the  gentleman  from  Oregon  [Mr. 
Wyden],  who  is  the  chief  sponsor  of  the 
resolution  and  has  been  in  this  body,  to 
designate  a  week,  this  particular  week, 
as  Mental  Illness  Awareness  Week.  I 
look  forward  to  working  with  him  and 
the  rest  of  my  colleagues,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise]. 
who  have  put  together  a  working  group 
so  that,  when  we  talk  about  universal 
health  care  coverage  for  all  Americans, 
we  can  also  Include  in  that  the  impor- 
tance of  mental  Illness. 

Oftentimes  we  talk  about  prevention, 
prevention  in  our  society,  and  the 
great  amount  of  money  it  takes.  If  we 
spent  a  little  money  up  front,  we  would 
save  millions  and  billions  of  dollars 
down  the  road.  Clearly  this  is  one  area 
that  is  ripe  for  these  prevention  dol- 
lars. 

As  we  look  at  the  complexity  of  soci- 
ety today  and  the  stresses  and  the 
strains,  as  our  hero  for  the  day.  Earl 
Campbell,  spoke  so  courageously  about 
this  morning,  we  have  to  understand 
that  it  should  not  be  embarrassing  to 
talk  publicly  about  mental  Illnesses, 
that  one  should  not  be  embarrassed 
about  going  to  a  psychiatrist,  or  a  psy- 
chologist, a  social  worker,  and  saying, 
"I  have  this  problem."  All  of  these  dis- 
orders can  be  treated.  Perhaps  it  is  a 
biological  problem,  perhaps  it  is  a  med- 
ical problem,  and  perhaps  it  is  just  the 
stress  and  strain  of  a  complex  Amer- 
ican life.  We  need  It,  whether  It  is  the 
music  of  Miles  Davis  that  can  bring 
help  and  understanding  to  us,  or  the 
educated  care  that  a  psychiatrist  can 
give  UB.  This  is  what  adequately  com- 
petent people  can  bring  to  us,  and  help 
us  through  our  daily  lives,  and  help  us 
also  have  the  rich  rewarding  life  that 
we  know  we  can  have  in  places  In 
America  and  places  in  my  home  State, 
Oregon. 


Mr.  Speaker,  I  thank  the  gentleman 
fi-om  West  Virginia  [Mr.  Wise]  for 
yielding  to  me. 

Mr.  WISE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Oregon  [Mr. 
KOPETSKi],  and  I  just  want  to  thank 
the  gentleman  for  what  he  has  done.  He 
took  the  lead  in  organizing  the  mental 
health  working  group,  he  has  taken  the 
lead  in  getting  renowned  experts  to 
testify  In  front  of  us  and  to  appear  In 
front  of  us.  He  has  taken  the  lead  In 
bringing  Members  of  Congress  together 
I  think  in  record  numbers  for  congres- 
sional breakfasts.  There  are  a  number 
of  those  around,  infinite  number  It 
seems  like  on  any  given  day,  but  the 
organization  that  he  has  helped  bring 
together  and  has  brought  together  is 
attracting  a  large,  broad  spectrum  of 
members,  and  It  is  a  testimony,  and  I 
just  want  to  thank  him  for  all  he  has 
done  to  make  It  possible. 

Mr.  Speaker.  I  would  like  to  speak 
for  just  a  second  also  on  the  direct  cost 
to  society  with  mental  Illness  because 
there  Is  a  mental  Illness  cost,  and  our 
failure  as  a  society  to  grapple  with  It  I 
think  shows  that. 

D  1950 

When  you  realize,  for  Instance,  that 
major  depression  and  manic  depressive 
disorders  affect  1  out  of  every  10  Amer- 
icans, that  Is  right.  10  percent  of  Amer- 
icans are  affected  by  major  depression 
or  manic  depressive  disorders.  A  recent 
study  examined  six  major  medical  con- 
ditions. Including  hypertension,  diabe- 
tes, lung  diseases,  arthritis,  and  found 
the  only  severe  heart  disease  to  be  as- 
sociated with  more  disability  and 
Interruption  of  dally  functioning  than 
this  profoundly  debilitating  form  of 
mental  illness. 

There  are  anywhere  from  it  is  esti- 
mated 700.000.  1  million.  2  million 
homeless  persons  In  the  Nation.  Nearly 
a  third  of  those  have  some  form  of 
mental  Illness. 

Thirty-five  to  forty  percent  of  the 
homeless  population  also  have  alcohol 
or  other  drug  problems. 

Mr.  Speaker,  among  our  children  sui- 
cide Is  the  third  leading  cause  of  death 
for  Individuals  between  the  ages  of  15 
and  24.  Among  adolescents,  suicide  has 
Increased  by  over  30  percent  since  1950. 
Our  children  are  reaching  out  and  cry- 
ing out.  and  somehow  we  are  not  get- 
ting there.  We  are  not  responding. 

A  National  Institute  for  Mental 
Health  study  found  that  12Vi2  percent  of 
adults  have  a  dlagnosable  and  poten- 
tially treatable  mental  disorder,  with 
more  than  10  percent  of  the  population 
being  affected. 

Walk  down  a  street  any  day  and  you 
pass  nine  people.  Of  the  group  of  10. 
somebody  has  a  form  of  mental  Illness 
or  is  going  to. 

There  is  a  need  for  mental  health  pol- 
icy, a  mental  heath  policy  and  mental 
health  strategy  in  our  Nation.  It  Is  cer- 
tainly true  with  respect  to  coverage  for 


the  treatment  of  mental  and  addictive 
disorders,  where  there  Is  clear  and  sub- 
stantial costs,  that  Include  lost  work, 
reduced  productivity,  prisoner  recidi- 
vism, and  a  growing  burden  on  the  Fed- 
eral, State,  and  local  judicial  and  so- 
cial welfare  systems  from  untreated 
mental  Illness  and  substance  abuse. 

A  1985  study  by  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Administra- 
tion, concluded  that  the  indirect  costs 
of  mental  illness  in  terms  of  lost  pro- 
ductivity, lost  employment,  and  so  on. 
are  three  times  the  actual  cost  of 
treatment.  So  by  not  treating  mental 
illness,  it  costs  our  society  three  times 
as  much  as  if  it  did  treat  mental  ill- 
ness. 

In  addition,  the  related  costs,  from 
auto  accidents,  crime,  social  welfare, 
all  of  these,  total  nearly  73  percent  of 
the  actual  treatment  costs.  Of  course, 
these  Indirect  costs  are  borne  by  tax- 
payers. 

There  are  Important  new  things  that 
can  be  done  and  are  being  done  to  man- 
age and  treat  people  with  these  dis- 
orders, so  mental  Illness  has  got  to  be 
Included  as  part  of  any  national  health 
strategy  that  comes  out  of  this  Con- 
gress. 

Businesses,  consumers,  and  Federal 
and  State  governments  are  already 
paying  for  health  care  for  the  unin- 
sured, but  doing  so  In  an  inefficient 
and  Inequitable  manner. 

The  failure  to  account  for  mental  Ill- 
ness only  compounds  the  problem. 

There  Is  also  the  problem  of  preju- 
dice, misunderstanding  and  myth 
about  mental  Illness.  It  has  been  a 
major  Impediment  to  its  inclusion  In 
health  care,  whether  at  the  Govern- 
ment level  of  at  the  private  level. 

It  Is  necessary  to  Include  mental  Ill- 
ness with  the  other  Issues  of  health  In 
this  Nation  and  to  bring  all  the  re- 
sources of  this  Nation  together  to  con- 
quer mental  Illness  within  the  foresee- 
able future. 

The  gentleman  from  Rhode  Island 
[Mr.  Machtley]  this  morning  at  this 
breakfast  with  Earl  Campbell  and  Dr. 
Frelda  Lewis  Hawes  I  think  put  It  well. 
I  am  going  to  paraphrase  what  he  said, 
because  it  moved  me  at  the  time. 

He  said  if  somebody  finds  out  they 
have  cancer,  they  walk  into  their 
neighbor's  house  and  their  neighbor 
says,  "How  are  you  doing?"  So  you 
would  tell  them.  "I  have  cancer,  and  I 
am  having  to  have  chemotherapy  or  ra- 
diation treatment." 

You  would  be  sorry  for  them,  but  you 
would  understand,  and  there  is  no  stig- 
ma attached  to  that,  even  though  that 
is  a  debilitating  Illness.  People  under- 
stand that.  It  is  a  physical  illness.  It  is 
compartmentalized  as  such,  and  no  one 
would  have  a  reluctance  to  confide  that 
In  a  friend. 

But  if  you  have  a  mental  illness,  how 
many  people  feel  so  inclined  or  so  com- 
fortable or  so  able  to  talk  to  a  neigh- 
bor, and  the  neighbor  says,  "What  is 


wrong?  I  notice  something  wrong." 
How  many  would  say,  "I  have  an  emo- 
tional disturbance,"  or,  "I  have  a  men- 
tal Illness.  I  have  a  schizophrenic  proc- 
ess problem.  I  have  manic  depressive 
disorder.  I  am  afflicted  in  this  way." 

The  answer  is,  not  many.  Because 
there  Is  a  stigma  attached  to  mental 
illness.  It  is  unfair.  Particularly  since 
medical  science  has  proven  much  in 
just  the  past  few  years,  these  last  10 
years,  for  instance,  that  shows  that 
mental  illness  is  not  a  crime.  It  is  not 
a  fault.  It  is  not  some  kind  of  Inherent 
sense  of  original  sin  arising  from  some 
wrongdoing.  Mental  Illness  Is  an  Ill- 
ness, and  It  needs  to  be  considered  as 
such. 

I  think  of  how  far  we  have  come  In 
just  a  few  years.  When  I  was  In  my  late 
teens  and  early  twenties  I  worked  3 
years  In  a  mental  health  facility.  In 
every  type  of  milieu,  whether  It  be  a 
locked  ward,  whether  It  be  an  open 
ward,  whether  It  be  a  residential  facil- 
ity. I  look  and  see  how  far  we  have 
come. 

Yet,  as  far  as  we  have  come  20  years 
since  I  was  working  In  those  facilities, 
in  some  ways  we  are  still  at  the  very 
most  basic  stages. 

I  look  back  on  some  of  our  treatment 
techniques  20  years  ago  In  one  of  the 
best  medical  model  facilities  In  the 
country,  and  I  think  how  far  we  have 
moved,  and  I  have  got  a  feeling  that  In 
10  years  I  will  be  looking  back  at  today 
and  seeing  how  primitive  this  was.  and 
hopefully  the  evolution  goes  on. 

I  think  for  Instance  of  a  young  man  I 
knew.  I  will  just  name  as  Bill,  who  was 
then  maybe  23  years  old.  and  the  hor- 
rors that  he  went  through  as  he  under- 
went a  schizophrenic  process  on  a  regu- 
lar basis,  and  how  we  were  unable  real- 
ly to  grapple  with  that  process  that  he 
went  through. 

He  was  fortunate  because  he  had  in- 
surance coverage  and  parents,  I  be- 
lieve, of  probably  above-average  In- 
come means.  I  just  wonder  how  many 
patients  that  did  not  have  Insurance 
coverage  and  that  did  not  have  that 
situation  simply  wandered  the  streets 
or  ended  up  in  the  jails.  Today  there 
are  medications  that  will  help  him  and 
help  those  with  that  affliction. 

I  look  at  the  gains,  for  instance.  In 
the  area  of  manic-depressive  disorders. 
When  I  was  involved,  lithium  was  just 
being  tested  for  the  first  time.  Today 
lithium  carbonate  is  the  major  treat- 
ment for  many  with  manic-depressive 
disorders. 

Anorexia  nervosa,  panic  disorder, 
anxiety  attacks,  so  many  of  the  dif- 
ferent types  of  illnesses  that  were  not 
understood  then,  now  are  being  treat- 
ed. 

Part  of  that.  I  think,  and  it  is  impor- 
tant to  understand  just  as  we  acknowl- 
edge Mental  Illness  Awareness  Week,  it 
Is  also  important  to  recognize  that  this 
has  been  designated  the  Decade  of  the 
Brain.  The  dollars  that  this  Congress 


and  this  country  put  into  that  re- 
search, the  Decade  of  the  Brain,  will 
reap  us  benefits  one  hundredfold. 

In  the  area  of  mental  Illness  and 
mental  health,  more  importantly,  they 
are  helpless  to  realize  what  the  brain 
is.  to  understand  it.  to  comprehend  It. 
to  be  able  to  do  the  cross-sections  that 
are  so  important,  to  be  able  to  do  the 
scans,  and  to  understand  the  physical 
makeup  of  the  brain,  the  chemical 
makeup.  What  once  was  thought  of  as 
some  sort  of  fault  in  somebody's  moral 
character,  we  now  recognize  as  having 
a  physiological  underpinning  and  can 
be  treated  in  that  way. 

So  I  hope  that  this  Congress  will  fund 
adequately  and  this  President  will  rec- 
ommend adequate  funding,  so  that  the 
Decade  of  the  Brain  can  truly  realize 
its  potential.  Remembering  that  for 
the  National  Institute  of  Mental 
Health,  for  Instance,  only  a  very  small 
fraction  of  the  grants  that  are  ap- 
proved are  actually  funded. 

Let  me  just  stress  that.  These  are  not 
the  people  that  make  application.  Of 
the  grants  that  are  approved,  just  a 
very  small  fraction  are  actually  able  to 
be  funded.  Those  grants  that  are  note- 
worthy, those  grants  that  are  meritori- 
ous, that  are  worthy  of  being  funded, 
most  of  them  simply  are  not.  So  we  are 
not  able  to  do  the  research  that  Is  nec- 
essary. 

But  remember  that  the  Decade  of  the 
Brain  holds  promise  not  just  for  treat- 
ing mental  Illness,  but  also  helping  us 
understand  how  we  learn,  how  we  grow, 
how  we  develop.  So  the  funding  for  It  Is 
just  essential  so  that  our  researchers 
can  help  us  finish  the  Decade  of  the 
Brain  with  a  true,  true  growth  In 
human  understanding. 

There  are  other  areas  that  this  Con- 
gress can  be  active  in,  and  that  is  in 
recognizing  that  our  health  strategy 
that  is  devised  in  this  Congress  and  by 
this  President  must  have  a  strong  men- 
tal health  component;  that  our  Medi- 
care and  Medicaid  Programs  of  today, 
our  existing  programs,  are  not  ade- 
quate and  do  not  cover  adequately 
mental  Illness;  and  that  new  programs 
that  are  designed,  and  I  think  this  Con- 
gress Is  going  to  be  acting,  and  I  hope 
that  this  Congress  is  going  to  be  acting 
within  this  next  year  on  major  medical 
legislation,  health  delivery  legislation 
that  guarantees  affordable  access  to 
health  care  for  everyone,  and  that  Is  a 
subject  for  another  special  order,  but  It 
has  to  recognize  the  need  for  the  men- 
Ul  health  part  to  that. 

So  there  is  much  that  this  Congress 
can  do  and  much  that  this  Congress 
can  focus  on. 

Mr.  Speaker,  mental  illness  is  some- 
thing that  we  have  to  bring  out,  we 
have  to  talk  about,  we  have  to  under- 
stand, and  we  have  to  appreciate.  We 
have  to  put  It  in  its  proper  perspective, 
which  is  not  some  great  bogeyman,  it 
is  not  some  kind  of  unknown  devil. 
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It  is  there,  and  it  Is  something  that 
the  seeds  in  all  of  us,  just  as  the  seeds 
of  heart  trouble,  cancer,  we  can  name 
it,  are  also  there. 

Earl  Campbell,  a  well-known  football 
player.  1977  Helsman  Trophy  winner, 
ran  for  9,407  yards  in  his  professional 
career  with  the  Houston  Oilers  and  the 
New  Orleans  Saints.  He  made  the  com- 
mitment to  come  forward. 

If  Earl  Campbell  can  come  forward 
and  say,  "I  have  a  panic  disorder  and  I 
didn't  understand  what  it  was  for  a 
long  time.  I  went  to  physicians  and 
they  told  me  that  I  was  just  nervous. 
They  sent  me  on  vacations  and  they 
told  me  to  relax. 

"It  wasn't  until  I  went  to  a  psychia- 
trist," and  then,  as  he  related  It  to  us, 
he  got  in  the  psychiatrist's  office  and 
realized  what  nature  of  medicine  the 
doctor  was  and  became  very  abusive 
saying,  "I  don't  need  to  be  In  a  shrlnk's 
office." 

But  he  said  that  Is  what  he  needed. 
So  If  Earl  Campbell  can  come  forward, 
my  hope  Is  that  of  the  millions  of 
Americans  that  are  In  their  homes,  the 
millions  of  Americans  that  are  wonder- 
ing what  It  is  they  have  got  going  on 
within  them,  that  they,  too,  will  seek 
that  help  and,  most  Importantly,  that 
as  they  seek  that  help,  that  help  will 
be  available  to  them. 

If  that  awareness  gets  out,  then  Men- 
tal Illness  Awareness  Week  has  been  a 
success  and  the  gentleman  from  Oregon 
[Mr.  Wyden]  and  all  those  who  made  it 
possible  and  worked  to  pass  this  legis- 
lation will  have  succeeded  because 
awareness  Is  crucial.  Awareness  and 
then  commitment  to  bringing  mental 
Illness  Into  Its  proper  perspective  and 
to  bring  mental  health  to  all  Ameri- 

C&I18 

Mr.  MCDERMOTT.  Mr.  Speaker,  I  want  to 
thank  my  colleagues,  the  gentlemen  from  Or- 
egon [Mr.  KOPETSKI],  the  gentleman  from 
Rhode  Island  [Mr.  Machtley),  and  the  gerv 
tieman  from  West  Virginia  [Mr.  Wise],  for  corv 
venlng  this  special  order  in  observance  of 
Mental  Illness  Awareness  Week. 

Mental  illness  affects  30  million  Americans, 
yet  profound  misunderstanding  and  misin- 
tormatk)n  continue  to  surround  these  illnesses. 
The  fact  is,  one  in  five  Americans  will  have  a 
diagnosable  mental  disorder  requiring  treat- 
ment at  some  point  in  their  lives.  And  the  fact 
is,  most  disorders  are  eminently  treatable. 

Attitudes  are  changing.  A  poll  by  the  Robert 
Wood  Johnson  FourxJation  reported  that  74 
percent  of  those  surveyed  believe  that  anyone 
can  become  mentally  ill.  The  majority  believe 
that  the  staying  in  the  community  will  help  a 
patient  recover,  and  43  percent  believe  ttiat 
having  a  mental  illness  is  so  different  from 
having  any  other  kind  of  illness.  Still,  fewer 
than  one  in  three  said  they  woukj  weteome  a 
mental  health  facility  in  their  area.  Clearly,  we 
have  more  educating  to  do  on  this  issue. 

We  have  made  enormous  progress  in  some 
areas  of  mental  illness— partrcularly  in  treat- 
ment of  chronk;  disease  such  as  mank:-de- 
pression  illness  and  schizophrenia. 
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Many  of  these  illnesses  can  be  controlled 
with  proper  medication  and  other  treatment— 
in  the  same  way  that  diabetes  or  hypertension 
is  controlled— and  these  people  lead  produc- 
tive, fully  functional  lives.  They  deserve  to  lead 
those  lives  without  stigma  or  penalty,  and  I  am 
pleased  that  the  Americans  With  Disabilities 
Act  we  passed  last  year  will  at  last  offer  pro- 
tection from  discrimination  in  the  wor1<place. 
But  we  have  only  begun  to  understand  the 
chemistry  of  the  brain,  and  we  need  much 
nrwre  research  in  this  area. 

Sadly,  in  other  areas  of  mental  health,  we 
have  lost  much  ground.  When  1  graduated 
from  medical  school  in  the  mid-l960's,  our 
Nation  had  embarked  on  an  ambitious  effort  to 
reform  our  mental  health  system  by  shifting 
our  emphasis  from  long-term  hospitalization  of 
patients  to  community-based  care. 

At  that  time,  deinstitutionalization  seemed 
attractive  from  almost  every  point  of  view.  It 
promised  independent  living  and  better  care 
for  patients,  arxl  less  cost  for  Government.  But 
our  reach  exceeded  our  grasp.  The  commu- 
nity mental  health  centers  designed  to  provide 
outpatient  care  never  were  fully  funded. 

Advances  in  jjharmacology  were  no  sub- 
stitute for  personal  supervision  and  support.  In 
tfie  1980'S.  a  critical  housing  shortage,  cou- 
pled with  deinstitutionalization,  forced  more 
and  more  people  onto  the  streets. 

Of  course,  wholesale  warehousing  of  pa- 
tients in  mental  hospitals  had  been  wrong — 
bad  medicine  and  bad  public  policy.  But  it  also 
was  wrong  to  send  these  people  out  into  the 
world  with  nothing  more  than  a  promise,  a  pill. 
arxj  a  prayer. 

We  have  replaced  deinstitutionalization  with 
transinstitutionalization:  we  are  still  ware- 
housing our  mentally  ill — but  now  they  are  in 
welfare  hotels,  in  homeless  shelters,  in  nurs- 
ing homes,  in  our  prisons,  and  on  the  streets, 
receiving  very  little  treatment,  and  less  hope. 

The  benign  neglect  of  the  I970's  gave  way 
in  the  1980's  to  an  even  greater  failure  in  gov- 
emnr>enfs  responsibility  to  care  for  those  in 
need.  Not  only  were  national  leadership  and 
vision  lacking,  Ixit  the  Federal  Govemment 
simply  turned  its  back  on  prevention,  eariy 
intervention,  arxj  treatment  programs. 

The  Reagan  administration's  merciless  veto 
pen  slashed  essential  support  programs  as 
well,  like  nutritton,  health  care,  education, 
housing,  arxl  social  services,  many  State  and 
k)cal  govemments  have  tried  to  fill  the  gap, 
txit  few  have  been  able  to  do  so.  Research 
programs  have  also  languished,  and  important 
areas  like  geriatric  psychiatry  have  been  seri- 
ously neglected. 

We  pay  a  price  for  this  neglect.  arxJ  no- 
where is  it  more  evident  than  in  the  faces  and 
hearts  of  our  children;  7'/4>  to  Q'/fe  million  chil- 
dren in  this  country  have  severe  emotional 
disturbances.  Twelve  percent  of  all  children 
suffer  mental  disorders. 

Nearty  2'/t  miirion  chikJren  were  reported 
abused  or  neglected  in  1989  and  these  nunrv 
bers  are  on  the  rise.  Children  are  being  raised 
in  poverty,  in  one-parent  families,  on  the 
streets,  In  shelters.  Who  is  taking  care  of 
these  children?  Our  mental  health  and  social 
service  systems  are  overwfietmed.  and  people 
on  the  front  lines  in  these  fiekls  have  been 
begging  for  help  for  a  decade.  But  we  con- 
tinue to  ignore  the  problem.  Where  is  the 


Presklent  when  it  comes  to  suffering  in  his 
own  back  yard?  Our  chikJren  are  in  crisis — 
they  need  help  now,  but  I  am  sorry  to  say  that 
it  appears  tfiat  it  will  get  worse  before  it  gets 
better. 

The  tragedy  is  that,  while  children  are  our 
most  vulnerat)le  population,  they  are  also  the 
rTX)St  resilient.  Children  who  are  at  risk  for 
mental  and  emotional  disorders  can  be  identi- 
fied and  treated.  We  know  how  to  inten/ene 
and  we  Know  it  can  save  these  kids'  lives. 
Abused  children,  for  example,  do  not  have  to 
grow  up  to  become  offenders  of  the  abuse 
that  victimized  them.  We  know  how  to  stop 
that  cycle.  We  know  it  saves  our  society  enor- 
mous costs  down  the  road  and,  nrxjre  impor- 
tant, prevents  much  suffering.  Yet  we  refuse 
to  invest  the  resources  to  inten/ene.  Instead, 
we  allow  the  tragedies  to  multiply. 

By  adolescence  we  see  vividly  the  results  of 
the  pain  and  suffering  we  have  ignored.  We 
see  children  having  children — without  ade- 
quate resources  or  skills.  We  see  children  kill- 
ing themselves.  Suicide  has  increased  among 
adolescents  by  over  30  percent  since  1950.  It 
is  tfie  second  leading  cause  of  death  among 
young  adults  aged  15  to  24.  We  see  children 
killing  others.  For  young  t)lack  men.  the  pic- 
ture is  especially  grim — the  leading  cause  of 
death  for  black  males  age  15  to  24  is  homi- 
ckJe.  How  can  it  be  that  in  the  richest  country 
in  tfie  worid  we  are  raising  rrxsre  and  more 
chikJren  who  are  so  desperate  that  they  resort 
to  killing  themselves  and  others? 

There  are  many  kinds  of  intervention  that 
work  to  help  families  in  crisis.  In  my  district  of 
Seattle,  for  example,  there  is  a  unique  pro- 
gram called  Chikjhaven.  which  treats  abused 
and  neglected  children  by  providing  full-day 
therapeutic  care.  Not  only  do  the  chikJren  get 
the  help  they  need,  but  the  parents  get  the 
time  to  get  help  themselves.  We  need  rrxjre 
programs  like  Childhaven  in  this  country.  Chil- 
dren's Hospital  in  Seattle  has  forged  an  alli- 
ance between  mental  health  providers,  school 
distrk:ts.  and  child  welfare  agencies  to  provide 
comprehensive  help  to  families  and  children  at 
risk.  We  need  more  such  collaborative  efforts 
that  coordinate  services  so  that  chikJren  do 
not  fall  through  the  cracks. 

My  colleague  from  California.  Mr.  Miller. 
has  developed  legislatkin  for  childhood  mental 
health  servces  that  would  go  a  long  way  to- 
ward reforming  our  present  system. 

The  growing  numbers  of  chikJren  facing  life 
on  the  margins  in  an  indifferent  society  are 
forming  a  wave  that  is  crashing  down  on  all  of 
us.  Our  neglect  of  our  chikJren  in  past  years 
has  already  produced  a  generatkjn  of  an- 
guished, alienated,  and  angry  young  adults.  If 
we  do  not  stop  the  persistent  cycles  of  aban- 
donment and  atxjse  ttiat  have  plagued  tt>ese 
chikJren,  we  will  find  our  mental  health  system, 
our  social  servkie  system,  our  prison  system, 
and  our  economic  system  overwhelmed  with 
the  consequences  of  our  failure. 

Mental  illness  and  substance  abuse  cost  our 
country  more  than  $270  t)illion  each  year.  We 
coukJ  reduce  this  cost  substantially  if  we  made 
the  investiDents  in  preventive  care  and  treat- 
nwnt  to  address  the  mental  arxJ  emotional 
needs  of  our  citizens.  Families  are  stniggling 
with  these  problems  every  day.  and  they  des- 
perately need  our  help. 
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I  comrDend  my  colleagues  for  drawing  atten- 
tron  to  this  important  issue  and  for  their  efforts 
on  behalf  of  the  mental  health  of  our  citizens. 
Mr.  WEBER.  Mr.  Speaker.  I  rise  in  support 
of  House  Joint  Resolutk}n  156,  Mental  Illness 
Awareness  Week,  and  take  this  opportunity  to 
express  my  sincere  hope  the  Congress  will 
fulfill  the  expectations  of  the  decade  of  the 
txain  resolution  arxl  proclamation  in  the  fiscal 
year  1992  appropriations  bilf— H.R.  2707.  As 
we  move  into  the  Decade  of  tt>e  Brain  with 
rrxjrnentum,  it  is  rxjw  up  to  Congress  to  keep 
mental  illness  research  and  servk^es  a  top  pri- 
ority. 

There  is  still  a  long  way  to  go.  As  Dr.  D. 
Allan  Bromley,  the  Presklenfs  coordinator  for 
the  Decade  of  the  Brain,  has  noted: 

[We]  know  vastly  more  about  the  first 
microsecond  of  the  existence  of  our  universe, 
or  about  the  constituents  of  any  atom,  or 
about  the  Interior  of  the  sun.  than  we  do 
about  the  three  pounds  of  tissue  inside  our 
own  heads.  Brain  research  Is  truly  one  of  the 
great  frontier  areas  of  science  *  *  *  it  is  a 
frontier  that  promises  enormous  practical 
payoff  in  the  form  of  new  treatments  and 
possibly  new  ways  of  prevention. 

Even  in  these  enlightened  tirries.  and  not- 
withstanding the  enactment  of  the  Decade  of 
the  Brain,  it  is  clear  that  mental  illness,  a  protv 
lem  of  major  proportions  which  adversely  af- 
fects our  health,  well  being,  and  productivity 
as  a  nation,  is  still  shrouded  in  mystery, 
shame,  and  stigma. 

The  prevalence  and  destructive  con- 
sequence of  mental  illness  in  the  United 
States  is  well  documented.  Each  year  mental 
disorders  wreak  havoc  on  over  30  million 
adults  in  this  country.  In  fact,  one  in  every  five 
citizens  at  some  point  in  life  will  experience 
such  debilitating  conditions  as  schizophrenia, 
depression.  Alzheinr>er's  disease,  mank:  de- 
pressive illness,  or  anxiety  disorders. 

Tragically,  only  one-fifth  of  all  adults  with  a 
diagnosable  mental  illness  in  this  country  actu- 
ally receive  the  treatment  they  need.  In  addi- 
tion to  this— and  perhaps  even  rntxe  alarnv 
ing — is  the  fact  that  some  8.1  million  your>g- 
sters  suffer  from  mental  illness  and  often  go 
untreated  for  years,  even  though  effective  help 
is  availat)le.  But  even  these  chilling  statistics 
cannot  measure  tfie  cost  of  the  untold  human 
suffering  experienced  by  our  citizens  every 
day.  Indeed,  this  suffering  often  leads  vulner- 
able indivkJuals  to  tum  to  suKide  as  a  way  out 
of  continuing  tfieir  frequently  unnecessarily 
painful  lives.  Depresston  is  tfie  major  risk  fac- 
tor for  suickJe  in  this  country. 

The  severe  disability  directly  caused  by 
mental  disorders  is  also  clear  even  if  one  con- 
skJers  only  the  anrxjunt  of  time  Aniericans 
spend  in  treatment  for  them.  For  example, 
only  heart  disease  is  associated  with  more 
bed  days  per  month  tfian  depression.  Depres- 
sion, in  fact,  has  been  shown  to  have  a  higher 
morbidity  rate  tfian  many  other  chronk:  medi- 
cal conditions,  including  heart  disease,  lung 
disease  and,  hypertension.  The  direct  and  re- 
lated costs  of  mental  disorders  add  up  to  a 
staggering  S1 29  billion  each  year. 

Unparalleled  research  opportunities  exist. 
NIMH  has  launched  a  concerted  and  powerful 
effort  not  only  to  overcome  mental  disorders 
but  also  to  eliminate  associated  intransigent 
and  discriminatory  stigma  whk:h  have  further 
victimized  mental  patients  and  their  families. 
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NIMH  must  continue  to  provide  leadership  at 
the  national  level  on  the  major  issues  involving 
mental  illness  and  mental  health. 

As  a  part  of  its  leadership  role,  NIMH  has 
completed  a  series  of  four  strategk:  plans, 
three  of  wfiich  are  already  being  implemented. 
Each  is  designed  with  a  separate,  distinct 
strategy  in  mirvJ,  and  all  are  aimed  at  attack- 
ing, through  research,  the  biggest  mental 
health  problems  of  our  day.  These  are  ap- 
proaching the  21st  century:  opportunities  for 
NIMH  neuroscience  research;  the  national 
plan  for  research  on  schizophrenia  and  the 
brain;  the  natk>nal  plan  for  research  on  child 
and  adolescent  mental  disorders;  and  a  new 
and  highly  promising  plan,  caring  for  people 
with  mental  illness:  a  national  plan  of  research 
to  improve  servk:es.  This  new  research  plan 
represents  a  systematk:,  science-t>ased  attack 
on  the  inadequacy  and  low  quality  of  services 
provided  to  severely  mentally  ill  persons  in  this 
country.  Taken  together,  these  four  research 
plans  provide  an  overarching  strategy  to  guide 
NIMH  research  programs  throughout  this  dec- 
ade. 

Unfortunately,  unfair  and  unreasonable  atti- 
tudes associated  with  illnesses  of  the  mind 
and  brain  were  carried  over  into  our  public 
policies  for  many  years.  As  a  result,  the  men- 
tal health  fiekJ  was  chronk:ally  and  severely 
underfunded  and  has  t>een  struggling  to  catch 
up. 

For  too  many  years,  basic  biomedical  re- 
search on  mental  illness  was  a  stepsister  to 
research  into  other  physiological  diseases.  But 
over  tfie  past  several  years,  we  have  made 
sut^stantial  progress  in  directing  attention  and 
resources  to  mental  illness  research.  The  Dec- 
ade of  the  Brain  resolution  and  proclamation 
have  generated  a  great  deal  of  interest  in 
mental  illness  research,  and  we  have  made 
sutjstantial  increases  in  the  appropriations  for 
this  research. 

I  am  hopeful  thiat  as  my  colleagues  and  I 
meet  in  conference  later  this  month  to  develop 
the  final  version  of  the  Labor/Health  and 
Human  Servk^es/Education  appropriations 
measure  for  1992,  we  will  again  be  able  to 
derrxinstrate  our  support  for  mental  illness  re- 
search. 

In  addition  to  research  into  the  causes  and 
treatment  of  mental  illness,  the  National  Insti- 
tute of  Mental  Health  funds  vitally  important 
research  into  how  to  organize  effective  out- 
reach to  and  servkies  for  the  mentally  ill.  For 
example,  through  funding  projects  to  aid  the 
transition  from  fxjmelessness  [PATH]  grants,  a 
program  initiated  by  Senator  Domenici  and  ap- 
proved by  Congress  last  year,  we  can  initiate 
and  entiance  services  to  one  of  the  most  dif- 
frcutt  groups  of  mentally  ill  individuals  to  reach 
and  treat — persons  who  are  mentally  ill  and 
homeless. 

Mr.  Speaker,  it  is  conservatively  estimated 
that  35  percent  of  all  homeless  individuals  are 
seriously  ill.  Many  of  these  individuals  also 
suffer  from  sut)stance  atxjse  disorders.  The  in- 
tent of  PATH  is  to  link  housing  and  services 
for  persons  who  are  homeless  and  mentally  ill, 
including  those  who  suffer  from  substance 
alxjse  disorders.  Eighty  percent  of  the  moneys 
dispersed  to  community  providers  by  States 
must  be  used  for  such  purposes  as  commu- 
nity mental  health  services,  case  management 
sen/ices.  sut)stance  and  alcohol  abuse  treat- 


ment, and  referrals  to  primary  health  services. 
Twenty  percent  of  the  moneys  may  be  used 
for  housing  purposes  such  as  minor  renova- 
tions, security  deposits,  one-time  rental  pay- 
ments, and  coordinating  tjetween  housing  and 
service  provkJers.  States  are  required  to  con- 
tritHJte  SI  for  every  $3  of  Federal  funds  re- 
ceived under  PATH. 

Mr.  Speaker,  when  the  President  introduced 
his  homeowership  and  opportunity  for  people 
everywhere  [HOPE]  initiative,  he  included 
Shelter  Plus  Care,  a  program  similar  to  Serv 
ator  DOMENia'S  PATH  initiative.  The  most  re- 
cent issue  of  the  Decade  of  the  Brain,  tfie  re- 
search quarterly  for  the  National  Alliance  for 
the  Mentally  III,  includes  a  lead  story  by  our 
former  colleague  and  now  Secretary  of  tfie 
Department  of  Housing  and  Urt)an  Develop- 
ment. Jack  Kemp,  featuring  the  promise  of  the 
PATH/Shelter  Plus  Care  Program.  I  irx^lude 
the  article  at  this  point,  and  I  again  ask  my 
colleagues  to  join  me  in  supporting  the  re- 
search, treatment,  and  sen/ices  funding  need- 
ed to  bring  hope  to  persons  with  mental  ill- 
ness, their  families,  and  their  communities. 
HOPE  For  the  Mentally  III  Homeless 
(By  the  Honorable  Jack  Kemp) 

We  Americans  take  pride  in  our  freedom 
and  Independence,  our  well-deserved  reputa- 
tion as  the  land  of  opportunity.  But  even  as 
we  cherish  our  leadership  role  In  the  free 
world,  we  are  disheartened  at  the  sight  of 
those  whom  President  Bush  has  called  "peo- 
ple who  stand  in  the  shadows  .  .  .  who  live  in 
a  nightmare  in  the  midst  of  the  American 
dream.  We  see  them  every  day  on  the  streets 
of  our  cities,  sleeping  on  the  steam  grates, 
living  out  of  cardboard  boxes." 

The  tragedy  of  homelessness  strikes  at  the 
spiritual  core  of  the  American  people.  The 
plight  of  the  homeless  is  unacceptable;  in  a 
land  as  rich  and  bountiful  as  ours,  it  is  both 
unacceptable  and  Intolerable,  and  President 
Bush  has  made  a  commitment  to  help  end 
this  tragedy  of  homelessness  and  help  recap- 
ture the  American  Dream. 

Perhaps  the  most  helpless— the  hardest-to- 
reach  and  most  difficult  to  serve  souls  of  this 
troubled  population— are  the  mentally  111 
homeless.  Heartbreaking  visions  of  dis- 
oriented men  and  women  pushing  shopping 
carts,  aimlessly  wandering  the  streets,  chal- 
lenge us  to  find  solutions.  As  President  Bush 
has  said,  "...  the  real  answer  for  the  home- 
less, those  with  mental  problems  or  depend- 
ent on  drugs  or  alcohol.  Is  shelter  plus  care 
shelter  supplemented  by  the  necessary  sup- 
port services  to  get  these  people  the  help 
they  need  to  live  in  dignity." 

When  the  President  introduced  his  HOPE 
Initiative— Homeownershlp  and  Opportunity 
for  People  Everywhere — he  Included  Shelter 
Plus  Care  as  one  of  its  key  elements.  Based 
on  an  idea  originated  by  Senator  Pete  Do- 
menici of  New  Mexico,  the  Shelter  Plus  Care 
program  combines  housing  assistance  with 
supportive  services  of  homeless  persons  who 
are  seriously  mentally  ill  and  substance 
abusers — about  50  percent  of  the  homeless 
population.  The  program  assists  States  and 
cities  actively  engaged  in  outreach  to  the 
homeless  street  population,  matching  hous- 
ing assistance  with  supportive  services  that 
Include:  health  care,  mental  health  treat- 
ment, detoxification,  case  management,  edu- 
cation, job  training,  and  other  services  es- 
sential to  Independent  living. 

Linking  housing  with  services  enables 
local  providers  to  address  the  needs  of  the 
homeless  in  a  coordinated  and  comprehen- 
sive way.  Shelter  Plus  Care  offers  housing 


options  ranging  ft-om  transitional  to  perma- 
nent, emphasising  the  creation  of  permanent 
housing  arrangements. 

The  needs  of  homeless  peraons,  especially 
the  mentally  111  homeless,  are  complex  and 
ill-served  by  unilateral  efforts.  Given  the 
wide  range  of  needs  and  services  required  by 
the  homeless  and  the  wide  range  of  services 
available  through  Federal,  State  and  local 
entitles  and  private  non-profit  groups,  it  U 
clear  that  coordination  and  mutually  sup- 
portive efforts  will  deliver  more  effective  so- 
lutions to  the  problems  of  homeless  persons. 
This  understanding  guided  our  approach  to 
Shelter  Plus  Care,  and  it  drives  our  other  ef- 
forts on  behalf  of  mentally  111  homeless  per- 
sons, such  as  the  close  working  relationship 
we  have  established  with  the  Department  of 
Health  and  Human  Services  (HHS). 

HHS  Secretary  Dr.  Louis  Sullivan  and  I 
have  entered  our  Departments  Into  a  memo- 
randum of  understanding  designed  to  better 
Integrate  housing  and  services  for  the  poor, 
with  particular  emphasis  on  the  mentally  ill 
homeless.  We  have  l>egun  a  number  of  Initia- 
tives under  this  agreement,  including  dem- 
onstrations we  are  jointly  funding  with  the 
National  Institute  of  Mental  Health.  These 
demonstrations  focus  on  activities  designed 
to  promote  coordinated  housing  and  mental 
health  services  for  severely  ill  homeless  per- 
sons. 

In  California,  for  instance.  San  Diego  State 
University  will  work  with  San  Diego  County 
Mental  Health  Services  and  the  San  Diego 
City  Housing  Commission  In  evaluating  the 
effectiveness  of  providing  comprehensive 
supportive  services  coordinated  with  Inde- 
pendent housing  alternatives  for  severely 
mentally  ill  homeless  adults.  The  dem- 
onstration will  emphasize  individual  choice 
In  the  selection  of  the  housing  options  as 
well  as  support  services.  This  research  is 
based  on  the  hypothesis  that  persons  in  the 
experimental  program  will  show  a  decreased 
level  of  peychopathology.  increased  housing 
stability,  and  an  improved  quality  of  life 
when  compared  to  a  control  group  receiving 
traditional  case  management. 

Another  demonstration  under  the  HUD/ 
NIMH  joint  Initiative  will  produce  a  manual 
on  the  coordinated  provision  of  housing  and 
services  for  homeless  mentally  ill  persons. 
Generally,  neither  housing  agencies  nor 
mental  health  services  providers  are  familiar 
with  how  to  access  the  assistance  each  of- 
fers. The  manual  will  describe  the  range  of 
programs  available,  and  how  to  access  and 
coordinate  them  to  promote  independent  liv- 
ing for  the  mentally  ill  homeless. 

HUD  also  is  collaborating  with  the  Robert 
Wood  Johnson  Foundation  in  a  demonstra- 
tion program  on  chronic  mental  Illness.  Nine 
of  the  nation's  sixty  largest  cities  are  receiv- 
ing funding  and  housing  assistance  over  a 
five  year  period  to  centralize  administrative, 
fiscal,  and  clinical  responsibility  in  a  single 
mental  health  authority.  These  authorities 
are  organizing  and  financing  a  comprehen- 
sive system  of  services.  Including  expanded 
housing  opportunities  made  possible  by  Sec- 
tion 8  rent  subsidies  provided  by  HUD  to  en- 
able their  development  of  safe,  affordable 
housing  in  their  communities. 

We  have  a  similar  partnership  under  way 
with  the  Foundation  on  behalf  of  dysfunc- 
tional homeless  families:  collal>oratlon  with 
the  Department  of  Veterans  Affairs  that 
links  housing  assistance  with  support  serv- 
ices for  mentally  111  homeless  veterans;  and 
a  joint  demonstration  with  the  Department 
of  Labor  to  Increase  employment  and  obtain 
housing  for  homeless  persons. 

We  have  achieved  a  new  level  of  cooi>era- 
tion  at  the  Federal  level,  and  we  need  slmi- 
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lar  efforts  at  the  State  and  local  level  where 
the  vital  programs  and  services  are  deliv- 
ered. 

What  is  evident  li-om  our  experience  thus 
far  is  that  integration  of  services  with  hous- 
ing assistance — a  comprehensive,  coordi- 
nated approach— is  the  most  effective  and  ef- 
ficient way  to  meet  the  needs  of  mentally  ill 
homeless  persons  .  .  .  Indeed  of  all  segments 
of  the  homeless  population. 

As  part  of  our  continuing  commitment. 
President  Bush  has  assigned  HUD  the  lead 
among  seventeen  federal  agencies  to  develop 
a  Comprehensive  Federal  Plan  to  End  Home- 
lessness.  This  plan  focuses  on  better  integra- 
tion of  services.  Improved  access  to  perma- 
nent housing,  and  prevention  of  home- 
lessness.  When  implemented,  the  plan  will 
link  housing  and  services,  improve  coordina- 
tion among  all  Federal,  state,  and  local  pro- 
grams, and  better  target  available  resources. 
The  research  and  results  arrived  at 
through  our  various  partnerships,  through 
the  federal  plan,  and  through  the  substantial 
efforts  of  the  Interagency  Council  on  the 
Homeless,  will  provide  the  insights  we  feel 
are  essential  to  helping  homeless  persons  re- 
turn to  mainstream  society  and  offer  those 
Incapable  of  Independent  living  the  support 
necessary  to  live  In  dignity. 

Mr.  MACHTLEY.  Mr.  Speaker,  I  thank  the 
gentleman  from  West  Virginia  for  yielding. 

It  is  my  pleasure  to  salute  Mental  Illness 
Awareness  Week. 

And  I  particularly  commend  my  other  col- 
league from  Oregon.  Mr.  Wyden,  for  introduc- 
ing the  resolution  to  draw  attention  to  mental 
Illness. 

It  was  not  long  ago  that  you  would  not  be 
abie  to  gather  a  group  of  Members  to  discuss 
mental  illness. 

Mental  illness  was.  and  sadly  still  Is.  thought 
upon  by  many  as  a  social  problem,  not  a  med- 
ial one;  71  percent  of  people  surveyed  by  the 
National  Alliance  for  the  Mentally  III  say  they 
believe  mental  disorders  are  an  emotional 
weakness,  and  only  10  percent  believe  there 
may  be  a  medical,  biological  basis  for  mental 
illnesses.  These  figures  show  we  need  to 
make  more  strides  fonward  to  help  people  un- 
derstand the  nature  of  mental  illnesses.  This  is 
why  we  are  here  today. 

Over  90  percent  of  what  we  know  about  the 
brain  today  has  been  learned  in  the  last  10 
years. 

How  have  we  learned  so  much  about  men- 
tal illness  and  the  working  of  the  brain?  Sim- 
ply, research.  Research  has  dramatkally 
changed  our  understanding  and  response  to 
mental  illness.  And,  mental  health  research 
has  t)ecome  a  much  rrrore  exacting  science 
over  the  past  decade. 

By  studying  the  chemical  balance  and  struc- 
ture of  the  brain,  scientists  have  found  the  bio- 
logk^al  roots  to  many  serious  mental  condi- 
tions. For  instance,  take  manicdepressive  dis- 
order— one  of  the  most  debilitating  of  mental 
illnesses.  This  illness— characterized  by  ex- 
treme mood  swings — affects  1  in  100  Ameri- 
cans. Without  treatment  this  disorder  can  se- 
verely disrupt  the  life  of  those  affected,  and 
the  lives  of  family  and  toved  ones. 

However,  study  of  manic  depression  has  led 
to  a  better  understanding  of  the  t>iochemk»l 
reactions  whch  contribute  to  this  disorder.  Re- 
search has  taught  doctors  thtat  with  the  right 
comt}inatk>n  of  psychotherapy  arxl  medk:atk>n, 
70  percent  of  people  who  suffer  from  manic 


depressive  illness  can  live  happy,  functioning 
lives.  By  helping  these  people  live  furK:tk)nal 
lives,  we  save  neariy  S8  billk}n  annually  in 
treatment  costs  and  lost  productivity.  We  also 
break  the  pattern  of  this  destructive  mental  ill- 
ness. 

Research  into  tfie  causes  of  mental  illness 
arxJ  how  to  improve  treatment  is  challenging. 
But  as  the  scientific  understanding  of  mental 
illnesses  continues  to  expand,  we  have  the 
potential  to  make  a  real  difference  in  the  lives 
of  many  people  with  severe  mental  illnesses. 
Research  gives  us  the  promise  that  we  can 
better  treat,  better  prevent,  and  possibly  stop 
the  suffering  of  mental  illness. 

The  1990's  is  the  Decade  of  the  Brain.  The 
past  1 0  years  has  marked  leaps  fonward  in  un- 
derstanding the  brain.  This  decade,  the  Dec- 
ade of  the  Brain,  can  lead  us  to  know  the 
causes  of  mental  illness  and  thereby  stop  the 
destruction.  Mental  health  should  be  included 
in  general  health  care. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Washington  (at  the  request  of 
Mr.  Gephardt)  for  today  and  October 
10,  on  account  of  official  business. 


Mr.  GREEN. 

Mr.  BLAZ. 

Mr.  BtTRTON  of  Indiana. 

Mr.  Packard. 

(The  following  Memt>ers  (at  the  re- 
quest of  Mr.  Bruce)  and  to  include  ex- 
traneous matter:) 

Mr.  Oberstar. 

Mr.  Sabo. 

Mr.  CLAY. 

Mr.  Johnson  of  South  Dakota. 

Mr.  Hamilton. 

Mr.  BILBRAY. 

Mr.  Mazzou. 
Mr.  CONYERS. 

Mr.  Rowland. 

Mr.  ACKERMAN. 

Mr.  MILLER  of  California. 

Mr.  McMlLLEN  of  Maryland. 

Mr.  WEISS. 

Mr.  Erdreich. 

Mr.  RUSSO. 

Mr.  MimPHY. 

Mrs.  BYRON. 

Mr.  Rangel  in  two  instances. 

Mr.  Darden. 

Mr.  Towns  in  two  instances. 

Mr.  Downey. 

Ms.  Norton. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  SCHIFF)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  CHANDLER,  for  5  minutes,  today. 

Mr.  Hammerschmidt,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BRUCE)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  ANNUNZio,  for  5  minutes,  today. 

Mr.  MONTGOMERY,  for  5  minutes, 
today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Wise,  for  60  minutes,  today. 

Mr.  Kopetski.  for  60  minutes,  today. 

Mr.  Slattery,  for  60  minutes,  on  Oc- 
tober 15. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Schiff)  and  to  include  ex- 
traneous matter: ) 

Mr.  Ballenger. 

Mr.  Lewis  of  California. 

Mr.  Shuster. 

Mrs.  Roukema. 

Mr.  Porter. 

Mr.  Laoomarsino. 

Mr.  Gekas  in  two  instances. 

Mrs.  Meyers  of  Kansas. 

Mr.  Oxley. 


SENATE  JOINT  RESOLUTION 
REFERRED 

Joint  resolutions  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  icn.  Joint  resolution  to  designate 
October  15.  1991,  as  "National  Law  Enforce- 
ment Memorial  Declaration  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  160.  Joint  resolution  designating 
the  week  beginning  October  20.  1991.  as 
"World  Population  Awareness  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  following  title, 
which  was  thereupon  signed  by  the 
Speaker: 

H.J.  Res.  303.  Joint  resolution  to  designate 
October  1991  as  "Crime  Prevention  Month." 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1722.  An  act  to  provide  emergency  unem- 
ployment compensation,  and  for  other  pur- 
poses. 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  bills 


and  joint  resolution  of  the  House  of  the 
following  title: 

H.J.  Res.  189.  Joint  resolution  designating 
October  8,  1991,  as  "National  Firefighters 
Day": 

H.R.  2387.  An  act  to  authorize  appropria- 
tions for  certain  programs  for  the  conserva- 
tion of  striped  bass,  and  for  other  purposes; 
and 

H.R.  3259.  An  act  to  authorize  appropria- 
tions for  drug  abuse  education  and  preven- 
tion programs  relating  to  youth  gangs  and  to 
runaway  and  homeless  youth:  and  for  other 
purposes. 


Trade  Relations  Between  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  Union  of  Soviet  Socialist  Re- 
publics," which  was  signed  on  June  1,  1990, 
pursuant  to  19  U.S.C.  2437(a)  (H.  Doc.  102-148); 
to  the  Committee  on  Ways  and  Means  and 
ordered  to  be  printed. 


ADJOURNMENT 

Mr.  WISE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  2  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Thursday,  October  10,  1991,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2186.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Air  Force's  proposed  Letters)  of  Offer  and 
Acceptance  [LOA]  to  Switzerland  for  defense 
articles  and  services  (Transmittal  No.  92-01). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreigm  Affairs. 

2187.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2188.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2189.  A  letter  ftom  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339<b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2190.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2191.  A  letter  from  the  Chairman.  Adminis- 
trative Conference  of  the  United  States, 
transmitting  the  annual  report  on  fees  and 
other  expenses  awarded  pursuant  to  5  U.S.C. 
504(e)  covering  the  period  from  October  1, 
1969  through  September  30,  1990.  pursuant  to 
5  U.S.C.  504(e);  to  the  Committee  on  the  Ju- 
diciary. 

2192.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  copy  of 
a  proclamation  that  extends  nondiscrim- 
inatory treatment  to  the  products  of  the 
Union  of  Soviet  Socialist  Republics;  also  en- 
closed   is   the   text   of   the    "Agreement   on 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSTENKOWSKl:  Committee  on  Ways 
and  Means.  H.R.  3371.  A  bill  to  control  and 
prevent  crime;  with  amendments  (Rept.  102- 
242.  pt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

H.R.  3371.  The  Committees  on  Banking.  Fi- 
nance and  Urban  Affairs.  Education  and 
Labor.  Energy  and  Commerce,  Merchant  Ma- 
rine and  Fisheries,  and  Public  Works  and 
Transportation  discharged  from  further  con- 
sideration of  H.R.  3371.  H.R.  3371  referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union.  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HUGHES  (for  himself  and  Mr. 

MOORHEAD): 

H.R.  3531.  A  bill  to  authorize  appropria- 
tions for  the  Patent  and  Trademark  Office  in 
the  Department  of  Commerce  for  fiscal  year 
1992,  and  for  other  purposes:  to  the  Commit- 
tee on  the  Judiciary. 

By    Mr.    BOEHNER    (for    himself.    Mr. 
KLUG,    Mr.    GILCHREST,    Mr.    Hobson, 
Mr.     ZlMMER,     Mr.     Santorum,     Mr. 
Zeliff,   Mr.   DooLrrTLE.   Mr.   Riggs, 
and  Mr.  NUSSLE): 
H.R.  3532.  A  bill  to  amend  title  5,  United 
States  Code,  to  require  disclosure  of  infor- 
mation by  the  Congress;  to  the  Committee 
on  Government  Operations. 
By  Mr.  PANETTA: 
H.R.  3533.  A  bill  to  prevent  foreign  persons 
from  owning  national  landmarks,  areas  in- 
cluded in  the  National  Park  System,  and  a 
significant  portion  of  U.S.  cultural  business 
enterprises;  jointly,   to  the  Committees  on 
Interior  and  Insular  Affairs  and  Energy  and 
Commerce. 

By  Ms.  NORTON: 
H.R.  3534.  A  bill  to  prohibit  discrimination 
on  the  basis  of  certain  factors  with  respect 
to  any  aspect  of  a  surety  bond  transaction; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  ROYBAL: 
H.R.  3535.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  ensure,  through  a  USHealth  Pro- 
gram and  through  (jualified  employer  health 
plans,  access  for  all  Americans  to  benefits 
for  high  quality  health  care  and  long-term 
care  while  containing  the  costs  of  the  health 
care  system:  jointly,  to  the  Committees  on 
Ways  and  Means,  Energy  and  Commerce,  and 
Education  and  Labor. 


By  Ms.  NORTON: 
H.R.  3536.  A  bill  to  direct  the  Comptroller 
General  to  conduct  a  survey  to  obtain  data 
on  the  experiences  of  business  firms,  and  es- 
pecially the  experiences  of  small  business 
concerns.  In  obtaining  surety  bonds  from 
corporate  surety  companies,  and  for  other 
purposes;  to  the  Committee  on  Small  Busi- 
ness. 

By  Mr.  OBERSTAR  (for  himself.  Mr. 
Roe.      Mr.      Hammerschmidt,      Mr. 
CLINOER.  Mr.  INHOFE,  Mr.   Lauohldj, 
and  Mr.  Geren  of  Texas): 
H.R.  3537.  A  bill  to  direct  the  Secretary  of 
Transportation  to  establish  a  Civil  Tiltrotor 
Development  Advisory  Committee  in  the  De- 
partment of  Transportation,  and  for  other 
purposes;  to  the  Committee  on  Public  Works 
and  Transportation. 

By     Mr.     RUSSO     (for     himself,     Mr. 
Sangmeister,  Mr.  LiprosKi,  Mrs.  Col- 
lins of  Illinois,  and  Mr.  Hastert): 
H.R.  3538.  A  bill  to  amend  the  Illinois  and 
Michigan  Canal  Heritage  Corridor  Act  of  1984 
to  authorize  appropriations  for  capital  im- 
provement projects;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mrs.  SCHROEDER; 
H.R.  3539.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  assist  the  development  of  small 
business  concerns  owned  and  controlled  by 
women,  and  for  other  purposes;  to  the  Com- 
mittee on  Small  Business. 
By  Mr.  WEISS: 
H.R.  3540.  A  bill  to  establish  a  program  of 
grants  for  providing  treatment  for  the  abuse 
of  drugs  through  projects  that  make  avail- 
able primary  health  services  to  the  individ- 
uals undergoing  such  treatment;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  GEPHARDT  (for  himself  and 
Mr.  Michel  (both  by  request),  Mr. 
Gibbons,  Mr.  Bereuter,  Mr.  Downey, 
Mr.  Vander  Jagt.  Mr.  Johnson  of 
South     Dakota,     Mr.     Penny,     Mr. 

NAGLE,     Mr.     GUARINI,     Mr.     LlPINSKl, 

Mr.  McMillan  of  North  Carolina,  Mr. 
Santorum,  and  Mr.  Kopetski): 
H.J.  Res.  346.  Joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the 
Union  of  Soviet  Socialist  Republics:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MINETA  (for  himself,  Mr. 
Whttten,  and  Mr.  McDade); 
H.J.  Res.  347.  Joint  resolution  providing  for 
the  appointment  of  Hanna  Holbom  Gray  as  a 
citizen  regent  of  the  Smithsonian  Institu- 
tion: to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  RTTTER  (for  himself  and  Mr. 
Valentine): 
H.J.  Res.  348.  Joint  resolution  to  designate 
the   week   beginning   February   23,   1992,   as 
"National    Manufacturing    Week";    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  BROOMFIELD  (for  himself,  Mr. 
SMnu  of  New  Jersey,  Mr.  Bereuter. 
and  Mr.  Wolf): 
H.    Con.   Res.    217.   Concurrent  resolution 
urging  all  parties  in  Yugoslavia  to  continue 
support  for  the  current  ceaae-fire  and  engage 
in  negotiations  on  the  future  of  Yugoslavia, 
calling  upon  the  United  Nations  to  play  an 
expanded    role,    along    with    the    European 
Community,  in  resolving  the  Yugoslav  prob- 
lem, and  encouraging  the  administration  to 
fully  mobilize  United  States  political  and 
economic  Influence  to  address  the  crisis:  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  KOLBE: 
H.  Con.  Res.  218.  Concurrent  resolution  to 
express  the  sense  of  Congress  that  any  new 
budget     summit     agreement     between     the 
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President  and  the  Congress  should  reduce 
the  size  of  projected  Federal  budget  deficits 
and  control  entitlement  spending:  to  the 
Committee  on  Government  Operations. 
By  Mr.  HOYER: 
H.  Res.  243.  Resolution  designating  major- 
ity membership  on  certain  standing  commit- 
tees of  the  House;  considered  and  agreed  to. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  GONZALEZ  introduced  a  bill  (H.R. 
3541)  for  the  relief  of  Malcolm  W.  Burkhalter; 
to  the  Conunlttee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 
H.R.  74:  Mr.  Kyl. 
H.R.  78:  Mr.  SWETT. 
H.R.  193:  Mr.  Neal  of  Massachusetts. 
H.R.  200:  Mr.  MATSUI. 
H.R.  267:  Mr.  WISE. 
H.R.  311:  Mr.  COX  of  California. 
H.R.  394:  Mr.  Lent. 

H.R.  418:  Mr.  Chapman  and  Mr.  Synar. 
H.R.  603:  Mr.  Spence. 
H.R.  606:  Mr.  Sabo. 

H.R.  840:  Mr.  MONTGOMERY.  Mr.  Machtley. 
and  Mr.  Chapman. 
H.R.  895:  Mr.  ZiMMER. 
H.R.  1004:  Mr.  Boehner. 
H.R.  1084:  Mr.  Engel. 

H.R.  1240:  Mr.  GEJDEN80N.  Mr.  McCloskey. 
and  Mr.  Neal  of  Massachusetts. 
H.R.  1300:  Mr.  Payne  of  New  Jersey. 
H.R.  1346:  Mr.  BUSTAMANTE. 
H.R.  1406:  Mr.  Hefley.  Mr.  Sharp,  and  Ms. 
Kaptur. 
H.R.  1468:  Mr.  Weldon. 
H.R.  1515:  Mr.  DooLnTLE. 
H.R.  1516:  Mr.  Bryant  and  Mr.  Fields. 
H.R.  1549:  Mr.  Taylor  of  Mississippi. 
H.R.  1618:  Mr.  Paxon.  Mr.  Torricelli,  Mr. 
RiNALDO,   Mr.   Edwards  of  Oklahoma,   Mr. 
Baker.  Mr.  Price.  Mr.  McMillan  of  North 
Carolina.  Mr.  Nichols,  Mr.  Taylor  of  North 
Carolina.  Mr.  Walsh,  Mr.  Jacobs,  Mr.  Espy. 
Mr.  Lewis  of  California,  Mr.  Moorhead.  and 
Mr.  Hochbrueckner. 
H.R.  1733:  Mr.  Kyl  and  Mr.  Rangel. 
H.R.  1896:  Mr.  GINGRICH. 
H.R.  1900:  Mr.  DOOLrTTLE. 
H.R.  2037:  Mr.  ECKART  and  Mr.  Mrazek. 
H.R.  2164:  Mr.  DOOLITTLE. 
H.R.  2371:  Mr.  COX  of  California. 
H.R.   2419:    Mr.    Mavroules.    Mr.    Rahall, 
Mrs.  BOXER,  and  Mrs.  Johnson  of  Connecti- 
cut. 

H.R.  2464:  Mr.  HATCHER,  Mr.  Price,  Mr.  Be- 
viLL,  and  Mr.  Pitrsell. 
H.R.  2503:  Mr.  HOUGHTON. 
H.R.  2748:  Mr.  Lancaster. 
H.R.  2756:  Mr.  Paxon,  Mr.  Neal  of  Massa- 
chusetts, and  Mr.  Spratt. 
H.R.  2804:  Mr.  DELLUM8. 
H.R.  2855:  Mr.  FISH. 

H.R.  2872:  Mr.  BOEHNER  and  Mr.  Ramstad. 
H.R.  2891:  Ms.  Kaptur. 
H.R.  2936:  Mr.  Gilchrest.  Mr.  Peterson  of 
Florida,  and  Mr.  Eckart. 
H.R.  2943:  Mr.  FRANKS  of  Connecticut. 
H.R.  2959:  Mr.  ROE  and  Mr.  Davis. 
H.R.  3026:  Mrs.  Kennelly  and  Mr.  Kluo. 
H.R.  3052:  Ms.  DeLauro.  Mr.  Bustamante. 
Mr.  Martinez,  Mr.  Gordon,  Mr.  Stark.  Mr. 
Hayes  of  Illinois.  Mr.  Conyers.  Mrs.  Lloyd. 
Mr.  Traficant.  Mr.  Towns,  and  Mr.  Evans. 


H.R.  3101:  Mr.  Engel. 

H.R.  3109:  Mrs.  Byron. 

H.R.  3122:  Mr.  Schaefer. 

H.R.  3137:  Mr.  Evans  and  Mr.  Dwyer  of 
New  Jersey. 

H.R.  3216:  Mr.  Harris.  Mr.  Edwards  of 
Texas,  Mr.  Darden,  Mr.  Hefner,  and  Mr. 
LEWIS  of  California. 

H.R.  3251:  Mr.  Foglietta.  Mr.  Bacchus,  Mr. 
Jefferson,  Mr.  Moody,  Mr.  Kildee,  Mr. 
Espy,  Mr.  Peterson  of  Florida.  Mr.  Del- 
LUMS.  Mr.  Lagomarsino.  Mr.  Evans,  Mr. 
Roe,  Mr.  Hughes,  Mr.  Mfume,  and  Mr.  So- 
larz. 

H.R.  3282:  Mr.  Rose,  Mr.  McGrath,  Mr. 
Abercrombie,  Mr.  Goss.  Mr.  Johnson  of 
South  Dakota.  Mr.  Fazio.  Mr.  Rhodes.  Mr. 
Lipinski.  Mr.  Hubbard,  Mr.  Engel,  Mr. 
Nagle,  Mr.  Oilman,  Mr.  Miller  of  Washing- 
ton, Mr.  Machtley,  Mr.  Owens  of  New  York, 
Mr.  Coble,  Mr.  Bilirakis.  Mr.  Gallo,  Mr. 
Evans,  Mr.  Mavroules,  and  Mr.  Swett. 

H.R.  3311:  Mr.  Shaw  and  Mr.  Jefferson. 
Ewing  and  Mr.  Emerson. 
Johnston  of  Florida  and  Mr. 


Mr. 

Mr. 


Schulze. 
Zimmer  and  Mr. 


Cox  of  Uli- 


Boehner,  Mr.  Volkmer, 
Leach,  Mr.  Lightfoot, 
Roth,    Mr.    Bereuter, 


Mr. 
Mr. 
Mr. 


Mrs. 
Mr. 
Mr. 

Mr. 


H.R.  3330 
H.R.  3334 

Engel. 

H.R.  3363:  Mr. 

H.R.  3369:  Mr. 
nois. 

H.R.  3425:  Mr.  Neal  of  Massachusetts,  Mr. 
McCandless,  Mr.  Applegate,  Mr.  Olin,  Mr. 
Jefferson,  Mr.  Petri,  Mr.  Bustamante,  and 
Mr.  Hughes. 

H.R.  3454:  Mr. 
Marlenee,  Mr. 
Emerson,    Mr. 
Traficant,  and  Mr.  Quillen. 

H.R.  3505:  Mr.  Dannemeyer. 

H.J.  Res.  123:  Ms.  Horn. 

H.J.  Res.  140:  Mr.  Cox  of  California 
Bentley,    Mr.    Frost.   Mr.   Hoagland. 
Schaefer.  Mr.  Rowland,  Mr.  Bacchus 
Herger.    Mr.     Bryant,    Mr.    Skaggs, 
Machtley,  Mr.  Rohrabacher,  Mrs.  Patter- 
son, and  Mr.  Martin. 

H.J.  Res.  177:  Mr.  Ford  of  Tennessee,  Ms. 
Horn,  Mr.  Herman,  Mr.  Broomfield,  Mr.  An- 
derson, and  Mr.  Stump. 

H.J.  Res.  198;  Mr.  Owens  of  New  York,  Mr. 
MiNETA.  Mr.  Early,  Ms.  Horn,  Mr.  Spratt, 
Mr.  Kleczka,  Mr.  Perkins,  Mrs.  Morella, 
Mr.  Johnson  of  South  Dakota,  Mr.  Rhodes, 
Mr.  Doolittle,  Mr.  Natcher,  and  Ms. 
Dakar. 

H.J.  Res.  201:  Mr.  Applegate,  Mr.  Wylie, 
Mr.  McEwen,  Mr.  Tauzin.  Mr.  Foglietta, 
Mr.  Bilbray,  Mr.  Slattery,  Mr.  Espy,  Mr. 
Browder,  Mr.  Mazzoli,  Mr.  Payne  of  New 
Jersey,  Mr.  Lantos,  Mr.  Lauohlin,  Mr. 
Oberstar.  Mr.  Oilman,  Mr.  Mavroules,  Mr. 
Fish,  Mr.  Roybal,  Mr.  Studds,  Mr.  Tanner, 
Mr.  Dicks,  Mr.  aspin.  Mr.  Evans,  Mr.  Dym- 
ally.  Mr.  Mfume.  Mr.  Hayes  of  Illinois.  Mr. 
Hochbrueckner.  Mr.  Stokes,  Mr.  de  Lugo, 
Mr.  Oeren  of  Texas,  Mr.  Faleomavaega,  Mr. 
McCloskey,  Mr.  Mineta,  Mr.  Cooper,  Mr. 
Valentine,  Mr.  Machtley,  Mr.  Ravenel. 
Mr.  DeFazio,  Mr.  Jefferson,  Mr.  Oxley,  Mr. 
Henry,  Mr.  McCollum,  Mr.  E>iGEL.  Mr. 
Volkmer,  Mr.  Ackerman,  Mr.  annunzio,  Mr. 
Miller  of  Ohio,  Mr.  Lehman  of  Florida,  Mr. 
Brewster,  Mr.  Kostmayer,  Mr.  Jones  of 
North  Carolina,  Mr.  Coyne.  Mr.  Murphy.  Mr. 
McDade.  Mr.  Clay.  Mr.  Lewis  of  Florida.  Mr. 
Feighan.  Mr.  Young  of  Florida.  Mr.  AuCoin. 
Ms.  Slaughter  of  New  York.  Mr.  Ford  of 
Tennessee.  Mr.  de  la  Oarza.  Mr.  Savage, 
Mr.  Roberts,  Mr.  Natcher,  Mr.  Inhofe,  Mr. 
Neal  of  North  Carolina,  Mr.  Gekas,  Mr.  Kan- 
JORSKI,  and  Mr.  Edwards  of  Oklahoma. 

H.J.  Res.  253;  Mr.  Darden,  Mr.  Sawyer,  Mr. 
Engel,  Mr.  Schumer,  Mr.  Hughes,  Mr. 
Vander  Jagt,  Mr.  Dymally,  Mr.  Burton  of 
Indiana,     Ms.     Dakar,     Mr.     Weldon,     Mr. 


Moody,  Mrs.  Boxer,  Mr.  Oilman,  Mr. 
Bustamante.  Mr.  Bilbray.  Mr.  Hertel.  Mr. 
Perkins.  Mr.  Wise,  and  Mr.  Sharp. 

H.J.  Res.  260:  Mr.  Weldon. 

H.J.  Res.  261:  Mr.  Carr.  Mr.  Cox  of  Illinois. 
Mr.  Dicks.  Mr.  Morrison.  Mr.  Nagle.  and 
Mr.  Zeuff. 

H.J.  Res.  284;  Mr.  Gephardt.  Mr.  Andrews 
of  New  Jersey.  Mr.  Martin.  Mr.  Mineta.  Mr. 
Rogers.  Mr.  Regula,  Mr.  Paxon.  Mr.  Miller 
of  Ohio,  and  Mr.  Rowland. 

H.J.  Res.  287:  Mr.  Baker. 

H.J.  Res.  300;  Mrs.  Bentley.  Mr.  Bacchus. 
Mr.  Miller  of  Ohio.  Mr.  Jones  of  North 
Carolina.  Mr.  Savage.  Mr.  McCloskey,  Mr. 
HOBSON,  Mr.  AuCoiN,  Mr.  RHODES,  Mr.  HOR- 
ton,  Mr.  McCollum,  Mr.  Payne  of  New  Jer- 
sey, Mr.  Engel,  Mr.  Fish,  Mr.  McDade,  Mr. 
KiLDEE,  Mr.  Neal  of  North  Carolina,  Mr. 
Volkmer,  and  Ms.  Pelosi. 

H.J.  Res.  307;  Mr.  Johnson  of  South  Da- 
kota, Mr.  Matsui,  Mr.  Lent,  Mr.  Clement, 
Mr.  Mavroules,  Mr.  Jones  of  North  Caro- 
lina, Mr.  HORTON,  Ms.  Horn,  Mr.  Hayes  of 
Louisiana,  Mr.  Hall  of  Texas,  Mr.  Bennett, 
Mrs.  Byron,  Mr.  Ballenger,  Mr.  Weiss,  Mr. 
Walsh,  Mr.  Towns,  Mr.  McNulty,  Mr. 
McMiLLEN  of  Maryland,  and  Mr.  Orton. 

H.J.  Res.  343:  Mr.  Browder,  Mr.  Clement, 
Mr.  Darden,  Mr.  Dixon,  Mr.  Green  of  New 
York,  Ms.  HORN,  Mr.  Hughes,  Mr.  Jeffer- 
son, Mr.  JONTZ,  Mr.  McMillen  of  Maryland, 
Mr.  NEAL  of  Massachusetts,  Mr.  Olin,  Mr. 
Sanders,  Mr.  Tallon,  and  Mr.  Wheat. 

H.  Con.  Res.  65;  Mr.  Hughes. 

H.  Con.  Res.  161;  Mr.  DooLrrrLE,  Mr. 
Cramer,  Mr.  Young  of  Florida,  Mr.  Mav- 
roules, Mr.  Wyden,  Mr.  Wolpe,  Mr.  Kost- 
mayer, Mr.  Frank  of  Massachusetts,  Mr. 
Lewis  of  California,  Mr.  Gonzalez,  Mr. 
Young  of  Alaska,  Mr.  Oxley,  Mr.  Myers  of 
Indiana,  Mr.  Stark,  Mr.  LaRocca,  Mr. 
Delay,  Mr.  Conyers,  Mr.  Durbin,  Mr.  Bur- 
ton of  Indiana,  Mr.  Bryant,  Mr.  Hansen,  Mr. 
Hall  of  Texas,  Mr.  Edwards  of  Texas,  Mr. 
Couohlin,  Mr.  LOWERY  of  California,  Mr. 
Fields,  Ms.  DeLauro,  Mr.  Richardson,  Mr. 
Wilson,  Mr.  Hatcher,  Mr.  Espy,  Mr.  Ray, 
Mr.  Thomas  of  Georgia.  Mr.  Aspin.  Mr.  Gep- 
hardt. Mrs.  Kennelly,  Mr.  Lewis  of  Geor- 
gia, Mr.  Ireland,  Mr.  Weber,  Mr.  Living- 
ston. Mr.  Orton.  Mr.  Pallcne.  Mr.  Manton. 
Mr.  Rowland.  Mr.  Mineta,  Mr.  Olickman, 
Mr.  Lancaster,  Mr.  Anthony,  Mr.  Darden. 
Mr.  Gingrich.  Mr.  Inhofe.  Mr.  Nagle.  Mr. 
Neal  of  North  Carolina.  Mr.  Packard,  and 
Mr.  Vento. 

H.  Con.  Res.  188;  Mr.  Schiff,  Mr.  Wyden. 
Mr.  Emerson,  Mr.  Moran,  Mr.  Walsh,  Mr. 
Shays,  Mr.  Jefferson.  Mr.  Weiss.  Mr.  Fog- 
lietta. Mr.  AuCoiN.  Mr.  Schumer.  and  Mr. 
McGrath. 

H.  Con.  Res.  194:  Mr.  McCandless.  Mr. 
Paxon,  Mr.  Armey,  Mr.  Coleman  of  Missouri. 
Mr.  Kostmayer.  Mr.  Erdreich,  Mr.  Oillmor, 
and  Mr.  Jefferson. 

H.  Con.  Res.  208:  Mr.  Andre'*s  of  Maine, 
Mr.  Weiss,  Mr.  Ewing,  Mrs.  Schroeder,  Mr. 
Neal  of  Massachusetts,  Mr.  Moody,  and  Mr. 
Cox  of  Illinois. 

H.  Res.  129:  Ms.  Slaughter  of  New  York, 
Mr.  Kopetski,  Mr.  Duncan,  Mr.  Roemer. 
Mrs.  Boxer.  Mr.  Fuster.  Mr.  Blaz,  Mr.  Dur- 
bin. Mrs.  Vucanovich.  Mr.  Schumer.  and  Mr. 
Spence. 

H.  Res.  234;  Mr.  Fawell.  Mr.  Penny.  Mr.  de 
LA  Garza.  Mr.  Dreier  of  California,  Mr. 
Walker.  Mr.  Washington,  Mr.  Gonzalez. 
and  Mr.  Hyde. 


DELETIONS     OF     SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  858:  Mr.  Lewis  of  Georgia. 

H.R.  1330:  Mr.  Yatron. 


AMENDMENTS 
Under  clause   6  of  rule  XXIII.   pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2369 

By  Mr.  NICHOLS: 
—Section  1(a).  strike  out  "is  hereby  estab- 
lished" and  insert  in  lieu  thereof  "is  estab- 
lished, subject  to  subsection  (c).". 


—Insert  the  following  new  subsection  at  the 
end  of  section  1  of  the  bill: 

(c)  Effective  Date. — (l)  The  establish- 
ment of  the  monument  under  subsection  (a) 
shall  take  effect  only  after— 

(A)  the  Secretary,  within  6  months  after 
the  date  of  enactment  of  this  Act.  employs  a 
professional  polling  firm  to  conduct  a  sci- 
entific poll  of  residents  of  Chase  County. 
Kansas,  to  determine  if  they  favor  the  estab- 
lishment of  the  monument  in  accordance 
with  this  Act; 

(B)  the  firm  hired  under  paragraph  con- 
ducts such  poll  within  6  months  after  the 
date  of  enactment  of  this  Act;  and 

(C)  the  Secretary  determines  pursuant  to 
such  poll  that  a  majority  of  the  residents  of 
Chase  County.  Kansas,  favor  the  establish- 
ment of  the  monument  in  accordance  with 
this  Act. 


(2)  The  Secretary  shall  publish  the  results 
of  the  poll  conducted  pursuant  to  paragraph 
(1)  in  the  Federal  Register,  together  with  a 
statement  indicating  whether  the  monument 
Is  established  pursuant  to  this  subsection.  In 
addition,  the  Secretary  shall  submit  a  report 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  concerning  the  poll  and  the  es- 
tablishment of  the  monument. 

—Page    .  after  line    .  Insert  the  following: 

(b)  Effecttve  Date.— This  section  shall 
take  effect  in  the  fiscal  year  following  the 
first  fiscal  year  after  the  date  of  enactment 
of  this  Act  in  which  Federal  revenues  are 
equal  to  or  greater  than  Federal  expendi- 
tures. 
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THE  REPUBLIC  OF  CHINA  ON 
TAIWAN 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9.  1991 
Mr.  SCHEUER.  Mr.  Speaker,  I  know  that 
many  of  my  coUeagues  share  my  interest  in 
the  economic  and  political  trends  affecting  the 
United  States'  relations  with  the  Republic  of 
China  on  Taiwan,  especially  as  the  80th  anni- 
versary of  the  founding  of  the  Republic  of 
China  approaches. 

Anwng  the  many  distinguished  scholars 
specializing  in  the  study  of  Taiwan  is  Dr.  Win- 
ston L.Y.  Yang  of  the  Department  of  Asian 
Studies  at  Seton  Hall  University.  Over  the 
years.  Dr.  Yang  has  distinguished  himself  as 
an  expert  in  United  States  relations  with  Tai- 
wan and  democratization  on  Taiwan. 

Dr.  Yang  recently  prepared  an  article  on  re- 
cent developments  on  Taiwan,  and  I  would 
like  to  introduce  it  into  the  Record  for  the  use 
and  information  of  my  colleagues: 

Democratization  and  Human  Rights 
Practices  in  Taiwan  in  the  1990' s 
(By  Winston  L.Y.  Yang) 
On  April  30.  1991,  President  Lee  Teng-hui 
announced  in  Taipei  his  government's  deci- 
sion to  bring  an  end  to  the  "Period  of  Mobili- 
zation for  Suppression  of  the  Communist  Re- 
bellion," clearing  the  way  for  full  democracy 
In  Taiwan  and  reconciliation  with  Peking. 

Under  President  Lee's  leadership,  Taiwan, 
especially  since  Mr.  Hau  Pel-tsun  became 
Premier  in  June.  1990,  has  taken  many  con- 
crete steps  to  move  toward  greater  democ- 
racy. Its  people  have  enjoyed  unprecedented 
(i-eedoms  and  better  human  rights  protec- 
tion. The  Democratic  Progressive  Party 
(DPP)  has  emerged  as  a  strong  opposition 
force  to  challenge  the  ruling  party,  Kuo- 
mlntang  (KMT).  Despite  some  problems,  a 
two-party  democratic  structure,  similar  to 
the  U.S.  system,  has  emerged  in  Taiwan. 
policies  and  programs 
Mr.  Hau.  personally  selected  by  President 
Lee  as  the  ROC's  Premier,  is  committed,  like 
Mr.  Lee,  to  democratic  reforms.  Since  his  in- 
auguration, Mr.  Hau  has  contributed  much 
to  Taiwan's  democratization,  stability,  and 
economic  development  by  adopting  or  carry- 
ing out  the  following  policies  or  programs; 

Hastening  the  pace  of  democratization 
while  stressing  the  Importance  of  the  rule  of 
law  in  his  administrative  operations. 

Taking  necessary  legal  steps  against  the  il- 
legal actions  taken  by  Taiwan  Independence 
Movement  leaders  In  order  to  ensure  Tai- 
wan's stability. 

Adopting  a  6-year  Comprehensive  National 
Development  Program  to  ensure  more  rapid 
economic  growth  and  letter  quality  of  life. 

Improving  Taiwan's  International  standing 
by  adopting  a  pragmatic  foreign  policy  to 
Improve  or  upgrade  existing  relations  with  a 
number  of  foreign  countries. 

Adopting  a  more  pragmatic  policy  to  re- 
duce tensions  and  improve  relations  with 


Mainland  CHilna  and  establishing  two  impor- 
tant organizations  to  handle  problems  aris- 
ing from  the  growing  unofficial  contacts  and 
exchanges  between  Taiwan  and  the  Main- 
land. 

Carrying  out  a  national  defense  moderniza- 
tion program  to  strengthen  Taiwan's  defense 
capabilities. 

Taking  a  number  of  Important  measures  to 
reduce  robberies,  violence,  and  other  illegal 
and  criminal  activities  to  ensure  the  safety 
of  the  people. 

The  above  and  other  policies  and  programs 
adopted  by  the  Premier  have  gradually  im- 
proved Taiwan's  political,  economic,  and  so- 
cial situations  to  enable  the  island  republic 
to  move  toward  orderly  democratization. 
With  his  determination  and  self-confidence, 
Mr.  Hau  is  helping  Taiwan  achieve  fuller  de- 
mocracy, greater  stability,  and  more  pros- 
perity. 

As  a  result  of  his  programs  and  achieve- 
ments. Premier  Hau.  like  President  Lee,  has 
been  given  high  ratings  (well  over  80%)  in 
public  opinion  polls  conducted  since  his  in- 
auguration. It  is  obvious  that  the  people  of 
Taiwan  have  overwhelmingly  approved  Mr. 
Hau's  policies,  programs,  and  performances. 
criticisms  and  misunderstandings 

Mr.  Hau  had  a  distinguished  military  ca- 
reer before  he  was  named  Premier.  During 
his  8-year  tenure  as  the  Chief  of  the  General 
Staff  of  the  Armed  Forces  and  a  1-year  term 
as  Defense  Minister,  he  made  great  contribu- 
tions to  Taiwan's  defense  modernization  de- 
signed to  strengthen  its  security.  After  he 
was  nominated  by  President  Lee  to  serve  as 
Premier.  Mr.  Hau  retired  from  active  mili- 
tary duty.  Following  the  steps  of  Dwight  D. 
Elsenhower.  George  Marshall,  and  Chen 
Cheng.  Mr.  Hau  resigned  from  the  armed 
forces  to  become  a  political  leader.  It  is  not 
true  that  the  military,  as  alleged  by  some 
critics,  dominates  Taiwan's  politics  under 
Premier  Hau.  Taiwan's  armed  forces  have 
long  been  nationalized.  As  a  national  army 
committed  to  democratic  reform  process,  the 
military  has  been  neutral  and  nonpolltical. 
Its  sole  responsibility  is  national  defense.  In 
fact,  the  armed  forces  have  been  under  the 
command  of  Lee  Teng-hui.  the  duly  elected 
President. 

Despite  the  much  reduced  tension  between 
Taiwan  and  Mainland  China,  the  Peking  gov- 
ernment has  refused  to  rule  out  the  possibil- 
ity of  the  use  of  force  against  Taiwan  when- 
ever necessary.  Taiwan  is  thus  still  under 
the  military  threats  of  the  Communist  re- 
gime In  Peking.  It  is  necessary,  therefore, 
for  Taiwan  to  ensure  its  Internal  security 
and  stability  in  every  way  it  can. 

Although  Taiwan  has  not  yet  reached  the 
perfect  stage  of  human  rights  in  recent 
years.  Few  cases  of  political  and  other 
extrajudicial  killing,  torture  or  other  cruel 
punishment  have  been  reported  during  the 
past  year.  Arbitrary  arrests,  detention  of  ex- 
iles, denial  of  fair  public  trials  have  rarely 
been  heard  of.  Arbitrary  Interference  with 
privacy  is  not  allowed.  Civil  liberties,  such 
as  the  freedoms  of  speech  and  press,  religion, 
and  peaceful  assembly  and  association,  have 
been  well  respected.  Some  observers  even  be- 
lieve that  such  freedoms  have  been  practiced 
excessively. 


freedom  of  entry 

Some  observers  have  criticized  the  govern- 
ment's failure  to  allow  certain  radical  Tai- 
wan Independence  movement  leaders  to  re- 
turn to  Taiwan  from  abroad.  The  govern- 
ment has  barred  their  return  on  the  basis  of 
the  National  Security  Law  l)ecau8e  they  in- 
tend to  promote  the  independence  movement 
in  Taiwan  or  even  create  great  disturbance 
or  violence  so  as  to  illegally  overthrow  the 
government. 

Exit  and  entry  permits  may  be  refused  for 
a  numtier  of  reasons.  Under  the  National  Se- 
curity Law.  however,  reasons  for  refusal 
must  be  given,  and  appeals  may  be  made  to 
a  special  board.  Only  a  very  small  number  of 
applications  for  entry  into  Taiwan  have  been 
denied  pursuant  to  the  National  Security 
Law  because  these  applicants  pose  "grave 
risks  to  national  security  or  social  stabil- 
ity." A  number  of  dissidents  (about  10)  who 
have  entered  Taiwan  without  visas  were  sub- 
sequently either  deported  or  prosecuted  for 
illegal  entry.  The  government  has  Indicated 
that  it  has  greatly  reduced  the  number  of 
persons  on  the  so-called  blacklist  of  persons 
denied  admission  because  of  grave  risks  to 
national  security. 

Like  all  other  countries,  including  the 
U.S..  the  ROC  refuses  to  allow  a  very  small 
number  of  persons  to  enter  Taiwan  purely 
for  national  security  reasons.  The  National 
Security  Law  has  been  the  legal  basis  for  the 
disapproval  of  entry  applications. 

INDEPENDENT  JUDICIARY 

Taiwan's  legal  system  is  based  on  Euro- 
pean and  Japanese  models  and  does  not  pro- 
vide for  trial  by  jury.  All  judges  are  ap- 
pointed by.  and  responsible  to,  the  Judicial 
Yuan.  The  judiciary  is  Independent  and  Is 
rarely  susceptible  to  political  or  personal 
pressure.  Since  the  lifting  of  martial  law  on 
July  15.  1987,  civilians  may  no  longer  be  tried 
in  military  courts.  Trials  are  public,  but  at- 
tendance at  trials  involving  juveniles  or  po- 
litically sensitive  issues  may  require  permis- 
sion from  the  court.  Defendants  have  a  right 
to  an  attorney,  but  an  attorney  will  be  as- 
signed by  the  court  only  In  serious  cases.  If 
the  defendant  is  suspected  of  committing  a 
crime  for  which  the  penalty  is  3  or  more 
years  Imprisonment,  or  if  the  defendant  is 
handicapped  or  elderly,  the  judge  may  assign 
an  attorney. 

The  government  permits  representatives  of 
nearly  all  credible  international  human 
rights  organizations,  including  Amnesty 
International  and  Asia  Watch,  to  visit  Tai- 
wan and  meet  citizens  freely.  Taiwan  has 
two  principal  human  rights  organizations: 
the  Chinese  Association  of  Human  Rights 
(CAHR)  and  the  Taiwan  Association  for 
Human  Rights  (TAHR).  Both  have  been  fair- 
ly active. 

Taiwan  has  indeed  taken  some  significant 
steps  to  move  away  from  its  authoritarian 
political  system  to  a  more  pluralistic  one. 

THE  cooperative  TEAM 

President  Lee  and  Premier  Hau.  both  of 
whom  received  part  of  their  education  in  the 
U.S..  are  equally  committed  to  human  rights 
protection.  Even  though  Taiwan's  human 
rights  record  may  not  yet  have  reached  a 
perfect  stage,  it  has  Improved  very  signifi- 
cantly under  their  leadership. 


•  This  "bullet"  symbol  identiries  statcmenis  or  insertions  which  «re  not  spoken  by  i  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Working  closely  together.  President  Lee 
and  Premier  Hau  are  guiding  Taiwan  to 
move  toward  greater  democracy,  freedom, 
stability,  and  prosperity  and  better  human 
rights  protection  In  the  1990e. 

BOB  GATES'  INDEPENDENCE 

HON.  BUD  SHUSIER 

of  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  9, 1991 
Mr.  SHUSTER.  Mr.  Speaker,  in  an  article 
published  last  nwnth,  I  pointed  out  that  Bob 
Gates,  the  nominee  for  Director  of  Central  In- 
telligence, often  has  Ijeen  known  for  his  inde- 
pendent views.  As  debate  over  his  confimia- 
tkjn  intensifies,  I  would  like  to  submit  for  the 
record  an  artk:le  written  by  Paul  Gigot  for  the 
October  4  Wall  Street  Journal. 

It  centers  on  CIA  analysis  of  the  Soviet 
economy  and  defense  spending.  I  previously 
pointed  out  that  in  the  early  1980's,  Mr.  Gates 
commisstoned  a  restudy  of  CIA  estimates 
whk:h  lowered  estimates  of  Soviet  defense 
spending  and  of  its  drain  on  the  Soviet  econ- 
omy— although  this  undercut  the  Reagan  de- 
fense txxjget.  In  retrospect,  it  appears  that 
CIA  should  have  increased,  rather  than  de- 
creased, those  estimates.  However,  Mr.  Gigot 
points  out  that  by  1 986.  Bob  Gates  was  willing 
to  commission  an  outskje  study  which  ques- 
tioned the  1982  revision. 

Alttiough  Mr.  Gates  never  effected  another 
change  in  CIA  figures,  he  often  cautioned  oth- 
ers about  their  limits.  Had  he  again  changed 
them,  his  critics  now  probably  woukl  be  accus- 
ing him  of  "cooking  the  books"  to  support 
Reagan  defense  policy— for,  as  Mr.  Gigot 
points  out,  no  one  seems  to  care  about  the 
sulJStantive  merits  of  Mr.  Gates'  past  policy 
positions.  Indeed,  to  this  day,  CIA  clings  to  the 
earty  1980's  methodology,  although  it  failed 
corripletely  to  anticipate  the  Soviet  economk: 
collapse.  This  shoukl  tell  you  a  little  about 
some  analysts'  resistance  to  new  kleas. 

A  hallmark  of  Mr.  Gates'  career  has  been 
the  effort  to  make  intelligence  more  useful  to 
policymakers,  and  he  has  advocated  close 
contacts  between  analysts  and  polk:y  officials. 
An  unfortunate  result  is  that  critics  have 
pounced  on  a  1985  study  of  Iran  which  alleg- 
edly was  used  to  justify  arms  sales  tfiere. 

Mr.  Gigot's  revelations  atwut  CIA  attitudes 
toward  "white  hats"  and  "Wack  hats"  dem- 
onstrate a  strong  wish  among  some  analysts 
to  stk^  to  hidebound  academk;  studies  that 
are  pure  of  poiitteal  implk^ations  and  avoid 
pointing  out  foreign  pdtey  opportunities.  While 
ttiere  must  be  great  care  to  maintain  objectiv- 
ity, these  self-styled  "white  hats"  risk  irrele- 
vance, snobbery,  and  budget  cuts. 
Gates'  Opponents  Blame  Him  for  Being 

RiOHT 

(By  Paul  A.  Gigot) 

In  April  1986.  on  the  day  of  the  Libyan 
bombing  raid,  four  men  briefed  Ronald 
Raaffan  In  the  Oval  Office  on  the  coming  eco- 
nomic crisis  In  the  Soviet  Union. 

They  were  Andrew  Marshall,  who  judges 
the  world  military  balance  for  the  Pentagon, 
Henry  Rowen  of  Stanford,  Charles  Wolf  of 
Rand,  and  Vladimir  Treml  of  Duke.  Not  one 
waa  fJ^m  the  CIA.  and  only  Mr.  Treml  was  a 


EXTENSIONS  OF  REMARKS 

Soviet  scholar.  Who  was  the  man  who  Insti- 
gated their  far-seeing,  Icon-bustlng  study? 
Robert  Gates. 

Yes,  the  same  Robert  Gates  who  is  Presi- 
dent Bush's  nominee  as  CIA  director  and  Is 
described  by  his  enemies  as  a  politicizing, 
brook-no-dlssent  enforcer  for  Bill  Casey. 

"I  think  he's  getting  a  bum  rap,"  says  Mr. 
Wolf,  who  Is  so  esteemed  as  a  political  econ- 
omist he's  routinely  consulted  by  Pentagon 
blgshots.  "The  notion  that  Bob  Gates  quelled 
dissent  isn't  fair.  He's  the  main  reason  I  got 
Into  this  issue.  The  charge  he  gave  us  was  to 
look  at  all  the  evidence  and  see  If  the  CIA 
was  far  off  In  Its  view  of  the  Soviet  economy 
and  military  spending." 

"Far  off  Is  putting  It  kindly.  The  Rowen- 
Wolf  study  remains  classified,  but  spook- 
watchers  know  it's  the  only  U.S.  study  that 
correctly  assessed  Soviet  economic  collapse 
and  its  consequences  for  the  Soviet  military 
and  empire. 

Meanwhile,  our  salaried  spooks  were  asleep 
at  their  stereotypewriters.  Even  after  Mr. 
Wolf  and  friends  showed  otherwise.  CIA 
Sovietologist  clung  to  their  belief  that  the 
Soviet  economy  was  "muddling  through"  at 
more  than  half  the  size  of  our  own.  Defense 
spending  was  said  to  be  only  15%  of  GNP. 

The  Rowen-Wolf  team  figured  the  Soviet 
economy  was  less  than  one-third  the  size  of 
ours,  with  defense  spending  at  25%  or  more 
of  GNP,  suggesting  that  something  had  to 
give.  The  Rowen-Wolf  findings  have  since 
been  acknowledged  by  Russians,  not  to  men- 
tion by  events.  Comparing  the  Rowen-Wolf 
figures  with  the  CIA's  In  the  Oval  Offlce  in 
1986,  the  Glpper  quipped,  "Yours  look  right 
to  me." 

Yet.  in  a  supreme  Irony.  Robert  Gates  is 
now  the  man  In  the  dock  for  having  failed  to 
predict  the  demise  of  the  Soviet  Union.  Even 
more  perversely,  he's  accused  by  CIA  ana- 
lysts from  the  very  same  school  of 
Sovletapology  that  misunderstood  the  na- 
ture of  the  Soviet  crisis.  Mr.  Gates's  travail 
proves  that  In  Washington  It's  dangerous  to 
be  wrong,  but  It's  usually  fatal  to  be  right. 

Why  does  this  revisionism  sell?  In  part  be- 
cause of  politics.  Democratic  Sens.  Daniel 
Patrick  Moynlhan  and  Bill  Bradley,  who  are 
smart  enough  to  understand  the  real  (HA 
failure,  want  to  discredit  U.S.  defense  spend- 
ing during  the  19808.  They  also  want  to  show 
that  their  party's  post-Vietnam  dovlshness 
wasn't  wrong  after  all.  If  they  can  show  Mr. 
Gates  didn't  foresee  the  Soviet  collapse,  they 
think  they  discredit  the  hard-line  Reagan 
policies  he  supported. 

This  Is  also  Ironic,  because  the  Rowen-Wolf 
team  was  actually  the  hard-line  team;  they 
figured  U.S.  pressure  would  make  struggling 
empire  collapse  even  sooner.  Last  week  at 
Washington's  Carnegie  Endowment,  Vladi- 
mir Lukin,  a  Boris  Yeltsin  foreign-policy  ad- 
viser, said  that  such  policies  as  the  Reagan 
Doctrine  and  SDI  "accelerated  our  economic 
convulsions  by  perhaps  five  years."  Maybe 
the  Senate  should  Invite  Russians  to  defend 
Mr.  Gates. 

The  other  force  at  work  is  what  one  source 
calls  "the  revenge  of  the  nerds."  or  the  CIA 
bureaucracy.  Mr.  Gates  was  part  of  a  Reagan 
vanguard  that  wanted  to  make  intelligence 
better  serve  U.S.  foreign  policy.  "I  was  hired 
to  change  things."  he  told  the  Senate  yester- 
day. 

Yet  over  the  years  a  hldel)ound  bureauc- 
racy at  the  CIA  began  to  think  of  Itself  as 
the  repository  of  truth;  they  were  "objec- 
tive," while  elected  policy-makers  were  "po- 
litical." In  the  real  world,  of  course.  It's  al>- 
8urd  to  think  that  career  analysts  don't  also 
have  their  own  "political"  views. 
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This  mindset  is  drummed  Into  analysts  the 
minute  they  set  foot  In  Langley.  though.  In 
an  eye-popping  outline  for  one  Instructor's 
CIA  orientation  course  (provided  by  an  In- 
formant), there  are  said  to  be  two  different 
"schools"  of  "Intelligence  and  policy-mak- 
ing." 

The  outline  de8crit)e8  one  as  the  "tradi- 
tional" CIA  school,  which  Is  said  to  wear 
"white  hats."  The  other  school,  described  as 
"modernist,"  Is  said  to  wear  "black  hats." 
And  the  greenhorn  CIA  analysts  are  told 
that  the  "Godfather"  of  the  black  hats  Is 
none  other  than  "Bob  Gates." 

According  to  the  outline,  the  white  hats 
think  sound  policy  "starts  with  realities," 
while  the  black  hats  favor  "political  consid- 
erations." The  whites  stress  "foreign  con- 
straints," while  the  Gateslan  black-hatters 
look  to  "U.S.  opportunities."  The  white  hat 
school  "prevails  among  academics"  and 
"congressional  Democrats."  while  the  black 
hats  Include  "Casey  and  the  1981  CIA  transi- 
tion team." 

Even  If  this  Is  exaggerated  by  the  Instruo- 
tor  to  make  a  point,  it  suggests  how  badly 
the  CIA  bureaucracy  needs  to  be  shaken  up, 
especially  after  the  Cold  War.  Mr.  Gates's 
critics  don't  want  him  confirmed  because 
they  know  that  as  a  "black  hat"  he's  exactly 
the  man  to  do  the  shaking.  Sen.  Moynlhan 
has  proposed  that  the  CIA  be  abolished  and 
transferred  to  the  State  Department.  If  Bob 
Gates  Isn't  confirmed,  Mr.  Bush  should  take 
him  up  on  the  offer. 


SUPPORT  FOR  HOUSE  JOINT  RESO- 
LUTION 340.  NATIONAL  RED  RIB- 
BON   WEEK    FOR    A    DRUG-FREE 

AMERICA 


HON.  LARRY  LaROCCO 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9, 1991 

Mr.  LaROCCO.  Mr.  Speaker,  this  moming.  I 
am  adding  my  name  as  a  cosponsor  of  House 
Joint  Resdutton  340.  declaring  the  week  of 
October  19th  through  the  27th  as  "fiational 
Red  Ribbon  Week  for  a  Drug-Free  Arrwica." 
and  I  urge  my  colleagues  to  do  the  same. 

Last  week  I  was  visited  by  a  very  special 
young  woman  from  Idaho's  First  (Congres- 
sional District.  Her  name  is  Shelby  Justesen, 
and  she  was  one  of  only  eight  young  people 
in  this  Natton  chosen  to  testify  before  the 
House  Select  Committee  of  CWIdren,  Youth 
and  Families. 

Shelby  is  a  student  at  Merkjian  High  School 
in  Meridian,  ID.  and  is  a  leader  in  the  Parents 
And  Youth  Against  Drug  Abuse  Program, 
commonly  known  in  Idaho  as  PAYADA. 

PAYADA  is  a  community-based  nonprofit 
enterprise  sponsored  in  part  by  ttie  Boise  City 
Polkie  Department,  and  since  1981.  they  have 
been  educating  Idaho  chiklren  and  parents 
about  the  dangers  of  drug  abuse.  They  are  an 
outstanding  exampte  of  what  can  be  aoconv 
plished  in  communities  through  cooperatkxi 
and  commitment. 

Shelljy's  wortc  on  behalf  of  the  PAYADA 
Program  has  helped  numerous  peopte,  young 
and  oM,  to  understand  more  about  drugs,  and 
the  damage  they  do  to  individuals,  and  to  our 
communities.  Her  wori<  is  intensely  persorwl, 
and  her  dedteatkwi  and  commitment  to  the 
cause  can  best  be  appreciated  by  hearing  her 
own  words. 
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as  the  President  has  proposed.  The  Soviets 
will  want  to  include  U.S.  sea-based  missiles 
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achievements  in  music,  but  he  was  a  man  of 
stark  contradictions  who  at  times  seemed 
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strength  that  was  always  willing  to  confront 
racism  in  the  music  bualneii*  and   Amitrlrji^n 


26078 

Mr.  Speaker,  I  ask  unanimous  consent  that 
Shelby's  statement  before  the  Select  Commit- 
tee on  Chiklren.  Youth  and  Families  be  printed 
in  the  RECX3RD  at  this  point: 

Testimony  of  Shelby  Justesen 
Chairwoman  Schroeder,  Mr.  Wolf,  members 
of  the  committee,  my  name  Is  Shelby 
JuBteaen.  I  am  a  sophomore  at  Meridian 
High  School,  near  Boise.  Idaho.  I  am  In- 
volved In  a  wonderful  pro-am  called 
PAYADA  (Parents  and  Youth  Against  Drug 
Abuse)  Youth  to  Youth.  I  also  serve  as  a 
"Natural  Helper"— trained  to  listen  to  my 
friends  In  a  helpful  way. 

I  became  Involved  In  the  PAYADA  Youth 
to  Youth  program  when  my  counselor  at 
school  shared  a  scholarship  to  attend  a 
weekend  conference.  A  friend  then  encour- 
aged me  to  start  attending  weekly  support 
meetings  In  our  community.  At  Youth  to 
Youth,  I  found  that  1  wm  accepted  for  who  I 
am.  We  are  youth  working  together  to  give 
each  other  support  in  our  drug-free  choice. 
Youth  to  Youth  provides  a  safe  harbor  when 
things  aren't  going  well,  and  a  place  to  cele- 
brate when  I  am  excited  and  happy  about 
life.  Through  this  program  I  have  become 
more  outgoing,  friendly,  and  self-confident— 
and  I  see  the  same  things  happening  in  other 
teens'  lives. 

I  have  experienced  the  tremendous  pain 
when  those  close  to  me  have  used  drugs,  and 
I  know  that  I  have  the  opportunity  to  make 
my  own  decisions  not  to  use  alcohol  and 
other  drugs.  Through  Youth  to  Youth  I  have 
felt  the  support  of  my  peers,  and  the  joy  of 
helping  others  as  they  struggle  to  make  posi- 
tive choices.  The  opportunity  to  staff  con- 
ferences, participate  In  skits,  and  travel  to 
other  communities  in  Idaho  to  help  them 
start  Youth  to  Youth  programs  has  meant  a 
lot  to  me. 

As  a  cheerleader  at  my  school,  I  am  able  to 
get  out  and  see  the  problems  and  experience 
the  peer  pressure  facing  young  people  today. 
I  see  peer  pressure  as  a  major,  recognizable 
problem  for  today's  youth.  Everybody  knows 
it's  there,  but  there  are  so  many  who  won't 
stand  up  for  what  they  believe  In  and  say. 
"Hey,  that's  not  for  me!"  I  feel  very  fortu- 
nate to  have  joined  Youth  to  Youth  as  an 
eighth  grader  before  I  had  to  face  as  much 
peer  pressure  as  I  have  now.  I  learned  at  a 
younger  age  that  it's  okay  to  say  no.  and  If 
your  "friends"  don't  accept  you  for  it,  then 
maybe  they're  not  great  friends.  I  now  have 
the  confidence  to  stand  up  and  speak  up  for 
what  I  believe,  knowing  that  I  have  wonder- 
ful friends  who  will  join  me.  I  am  also  learn- 
ing how  to  really  communicate  with  adults. 
After  all,  that's  what  PAYADA  is  all  about. 
Parents  and  Youth  working  together  against 
drug  abuse! 

Today,  I  am  seeking  your  help.  As  mem- 
bers of  Congress,  you  can  support  programs 
like  PAYADA  Youth  to  Youth  that  actively 
involve  teens  in  leadership  and  training  roles 
as  we  reach  out  to  others.  Financial  support 
through  grants  and  scholarships  can  help  us 
reach  and  train  more  young  people.  Public- 
ity, and  sharing  professional  expertise  as  we 
create  advertisements  and  media  events  will 
Involve  more  youth  and  adults  across  this 
nation  In  drug  prevention  and  youth  develop- 
ment. Teens  should  be  more  involved  in 
working  committees  that  have  decisionmak- 
ing roles  which  mold  the  future  of  our  na- 
tion. Through  these  experiences  we  all  learn 
to  communicate  and  share  dreams  for  a  bet- 
ter world.  Your  vocal  support  can  open  doors 
In  the  business  community. 

In  a  few  weeks,  the  National  Red  Ribbon 
Campaign  will  focus  attention  on  drug  pre- 
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ventlon.  Many  people  like  DBA  Agent 
Enrique  Camarena  have  given  their  lives  to 
stop  drug  abuse.  We  have  the  opportunity  as 
citizens  to  prevent  drug  abuse.  It  makes  me 
feel  proud  as  PAYADA  Youth  to  Youth  takes 
the  leading  role  In  the  Idaho  Red  Ribbon 
Campaign.  It  feels  good  to  share  that  lime- 
light with  adulu  who  care  enough  to  get  in- 
volved. 

I  challenge  you  to  speak  out  for  youth-led 
drug  prevention  efforts.  We  welcome  adult 
assistance  and  expertise,  but  we  want  our 
ideas  to  be  heard.  Join  me  and  thousands  of 
other  Youth  to  Youth  members  in  the  United 
States  and  around  the  world  who  shout  "The 
Choice  for  Me  .  .  .  Drug  Free!" 

Thank  you  for  the  opportunity  to  testify 
before  you.  I  would  be  pleased  to  answer  any 
questions. 

I  want  to  thank  my  colleagues  on  the  conv 
mittee  for  their  outstanding  work,  as  well  as 
the  sponsor  of  House  Joint  Resolution  340, 
Congresswoman  Horn  of  Missouri.  The  Red 
Ribbon  Campaign,  and  the  PAYADA  Program, 
represent  opportunities  for  everyone  to  get  in- 
volved in  the  fight  against  drugs.  With  volun- 
teers like  Shelby  leading  the  way  in  commu- 
nities across  the  country,  we  can  create  a 
drug-free  future  for  ourselves  and  for  our  chil- 
dren. 


THE  PRESIDENT'S  ARMS  CONTROL 
SPEECH 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  9.  1991 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
October  9,   1991,   into  the  Congressional 
Record. 

The  President's  arms  Control  Speech 
President  Bush's  September  27th  speech  on 
nuclear  arms  reductions  responds  to  the  re- 
markable changes  in  the  Soviet  Union  fol- 
lowing the  failed  coup  attempt.  The  Presi- 
dent announced  that  he  will  scrap  all  U.S. 
ground-based,  short-range  nuclear  weapons, 
remove  all  nuclear  weapons  and  cruise  mis- 
siles from  ships,  cancel  several  nuclear  mod- 
ernization programs,  and  remove  strategic 
bombers  from  alert  status.  He  offered  to  ne- 
gotiate with  the  Soviet  Union  for  reductions 
in  the  most  dangerous  missiles,  and  chal- 
lenged the  Soviets  to  match  U.S.  steps. 
These  moves  affect  one-fifth  of  the  total  U.S. 
arsenal  of  about  19,000  weapons. 

The  President  is  seeking  to  keep  pace  with 
world  events  and  to  seize  the  momentum  of 
change.  He  Is  also  worried  that  Soviet  short- 
range  weapons  might  fall  into  the  wrong 
hands.  The  Importance  of  his  speech,  how- 
ever, goes  far  beyond  arms  control  or  nuclear 
safety.  His  Initiative  is  a  concrete  example 
of  American  support  for  Soviet  reformers.  It 
sets  a  new  agenda,  and  marks  a  dramatic 
change  in  the  U.S.  assessment  of  the  Soviet 
threat. 

implications  for  the  united  states 
First,  the  most  astonishing  aspect  of  the 
President's  initiative  is  his  call  for  a  unilat- 
eral reduction  of  U.S.  armaments.  In  one 
stroke,  he  scrapiwd  much  of  the  now  obsolete 
nuclear  doctrine  and  Cold  War  thinking  of 
the  past  four  decades.  He  has  paved  the  way 
for  a  new  approach.  He  is  now  basing  his  ac- 
tions on  trust,  instead  of  President  Reagan's 
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approach  of  "trust  but  verify."  In  part,  the 
President  chose  to  take  unilateral  steps  and 
Invite  reciprocity  to  avoid  long  negotiations 
with  a  weakened  Soviet  government. 

Second,  the  steps  taken  by  the  President 
represent  a  new  way  of  dealing  with  the  So- 
viet Union.  He  consulted  directly  not  only 
with  Gorbachev  but  Russian  President 
Yeltsin,  thereby  recognizing  the  shared  na- 
ture of  power  in  the  Soviet  Union.  His  speech 
implies  a  level  of  confidence  that  did  not 
exist  previously  between  the  U.S.  and  the 
Soviet  Union.  He  demanded  nothing,  but  he 
expects  a  great  deal.  The  Initial  Soviet  reac- 
tion to  his  speech  has  been  positive.  Recip- 
rocal unilateral  cuts  by  each  side  may  be- 
come a  much  faster  and  efficient  method  of 
achieving  arms  control.  It  took  nine  years  of 
strategic  arms  reduction  (START)  talks  to 
eliminate  about  the  same  number  of  weapons 
that  the  President  did  In  one  speech. 

Third,  there  is  minimal  risk  to  the  U.S. 
What  the  President  did  makes  military 
sense.  He  is  cutting  the  least  controllable 
and  least  useful  weapons  from  the  U.S.  arse- 
nal. For  example,  aging  and  Inaccurate 
short-range  nuclear  weapons  In  Europe  can- 
not reach  targets  beyond  Poland  or  Czecho- 
slovakia, which  are  now  friendly,  democratic 
countries.  These  weapons  are  obsolete. 

Fourth,  by  eliminating  short-range  nuclear 
weapons  now.  the  U.S.  wants  to  push  the  So- 
viet Union  to  do  the  same.  Small,  mobile, 
and  hard  to  monitor,  these  weapons  would 
require  lengthy  negotiations  to  limit.  Soviet 
weapons  could  fall  into  the  hands  of  nation- 
alist extremists  in  republics  such  as  Georgia 
and  Azarbaljan.  Getting  rid  of  these  weapons 
now  will  reduce  the  threat  of  nuclear  civil 
war. 

Fifth,  the  President's  initiative  accepts 
the  view  of  both  European  government  and 
opposition  leaders  that  the  continent  should 
be  free  of  short-range  weapons.  The  elimi- 
nation of  nuclear  weapons  from  surface  ship 
will  also  ease  political  problems  with  friend- 
ly nations  such  as  Japan,  New  Zealand,  and 
Norway.  These  nations  have  long  objected  to 
nuclear-armed  ships  entering  their  ports. 

Sixth,  this  initiative  will  increase  demands 
for  further  cuts  in  the  defense  budget.  The 
political  momentum  In  the  country  is  run- 
ning against  defense  spending.  People  are 
worried  about  the  economy,  education, 
health  care  and  other  domestic  Issues.  They 
are  Increasingly  concerned  about  pouring  tax 
dollars  into  the  military  budget.  It  will  be 
hard  to  defend  the  B-2  bomber  or  the  Strate- 
gic Defense  Initiative  when  the  President 
has  decided  to  cancel  other  strategic  weap- 
ons programs. 

Seventh,  direct  savings  from  the  Presi- 
dent's plan  will  be  small  at  the  outset.  The 
cost  of  dismantling  weapons  and  cancelling 
contracts  will  offset  initial  savings,  but  cuts 
could  yield  large  long-term  savings. 

Eighth,  the  initiative  maintains  the  U.S. 
strategic  triad  of  air.  land,  and  sea-based  nu- 
clear forces.  The  strategic  bomber  force  will 
be  taken  off  alert  status  for  the  first  time 
since  1957.  but  will  remain  Intact.  Land- 
based  missiles  will  be  reduced  on  an  acceler- 
ated schedule,  but  in  accordance  with  the 
START  treaty.  There  will  be  no  change  in 
submarine  missile  forces.  The  Soviets  will 
see  this  as  one-sided,  because  the  U.S.  has  a 
big  advantage  in  sea-launched  ballistic  mis- 
siles with  multiple  nuclear  warheads. 

Finally,  this  initiative  does  not  mean  the 
end  of  arms  negotiations.  There  is  simply 
too  much  at  stake,  and  written  agreements 
will  still  be  necessary.  For  example,  formal 
agreement  probably  will  be  needed  to  elimi- 
nate land-based  multiple  warhead  missiles. 
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as  the  President  has  proposed.  The  Soviets 
will  want  to  Include  U.S.  sea-based  missiles 
and  mutual  ban  on  nuclear  testing  in  those 
same  talks. 

CONCLUSIONS 

It  is  Important  to  remember  that  even 
after  this  Initiative  and  reductions  under  the 
START  treaty  are  implemented,  both  the 
U.S.  and  the  Soviet  Union  will  have  more 
than  enough  nuclear  weapons  to  wipe  out 
each  other.  So  much  work  still  needs  to  l>e 
done.  The  President's  Initiative,  nonetheless, 
offers  an  opportunity  to  break  with  the  slow, 
time-consuming  process  of  arms  control 
talks  that  have  often  been  overtaken  by 
events.  Swifter  and  deeper  arms  cuts  are  pos- 
sible, and  cheating  will  be  more  difficult,  in 
part  because  the  Soviet  Union  is  much  more 
open  than  it  used  to  be.  Moreover,  its  leaders 
are  desperate  for  Western  economic  help  and 
eager  to  cooperate. 

Some  questions  remain.  Will  the  U.S.  fol- 
low up  this  step  with  an  equally  dramatic 
challenge  to  the  Soviets  to  cut  long-range 
strategic  nuclear  forces?  Will  the  U.S.  now 
concentrate  on  working  with  the  Soviets  to 
address  common  threats  from  the  prolifera- 
tion of  nuclear  weapons  and  missile  tech- 
nology? I  hope  that  the  President's  speech 
points  the  way  to  a  new  era  of  rapid  progress 
in  arms  control,  deep  cuts  in  nuclear  weap- 
ons, and  close  U.S. -Soviet  cooperation.  This 
would  make  the  world  a  much  safer  place. 


A  FAREWELL  TO  MILES  DAVIS: 
MUSICAL  GENIUS 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9, 1991 
Mr.  CLAY.  Mr.  Speaker,  I  would  like  to  irv 
sert  for  the  Record,  an  editorial  paying  tribute 
to  the  late,  critically  acclaimed  musician  Miles 
Oewey  Davis  that  appeared  in  the  Octot>er  3- 
9  edition  of  the  St.  Louis  American  news- 
paper: 

Miles  Dewey  Davis  III:  Master  Musician 
FOR  ALL  Seasons 

"For  me,  music  has  been  my  life,  and  mu- 
sicians I  have  known  and  loved  and  grown 
from  have  been  my  family."— Miles  Davis 
(1926-1991) 

"Miles  Davis  is  a  very  human  human 
being.  He  is  very  tough  in  some  ways  and  in 
others  he's  a  very  fragile  guy,  very  easily  in- 
jured. Because  he's  black,  because  of  things 
like  being  beat  up  in  New  York  by  cops  in 
front  of  Birdland  for  Just  standing  there,  be- 
cause he's  a  genius  who  knows  what  his  con- 
tribution had  l>een  and  doesn't  feel  it's  t>een 
recognized,  because  he  doesn't  feel  that 
Frank  Sinatra  or  Elvis  Presley  would  be 
treated  the  way  he  has,  he  can  be  angry  and 
bitter  and  sometimes  he  overreacts."— Quin- 
cy  Troupe,  Davis'  biographer  and  personal 
confidante 

After  leaving  E^t  St.  Louis  in  his  teens  to 
study  classical  music  at  the  Juilllard  School 
in  New  York  City,  Miles  Dewey  Davis  III 
started  a  long  career  as  one  of  the  most 
original  and  Influential  musicians  in  the  his- 
tory of  American  music.  His  remarkable 
technique  and  restless  innovation  as  both  a 
performer  and  a  leader  of  Jazz  groups  won 
him  recognition  as  one  of  the  most  innova- 
tive musicians  in  America's  only  widely-rec- 
ognized indigenous  musiclal  form.  His  genius 
will    be    celebrated    for    his    extraordinary 
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achievements  In  music,  but  he  was  a  man  of 
stark  contradictions  who  at  times  seemed 
angry,  sullen  and  arrogant  and  on  another 
side,  generous,  perceptive  and  introspective. 

Miles  Davis  was  a  supremely  talented  mu- 
sician who  played  what  he  felt  from  his  life 
experiences.  He  demonstrated  integrity  in 
his  music  and  would  not  yield  or  be  turned 
away  from  his  convictions.  He  felt  compelled 
to  bear  witness  to  the  fullness  of  the  black 
experience  In  this  country.  His  greatness  as 
a  musician  is  widely  recognized  and  his  rep- 
utation will  certainly  grow  and  stay  alive. 

Equally  as  Important  for  African-Ameri- 
cans as  his  musical  contributions,  is  the  pro- 
found sense  of  pride  and  self-worth  Davis  ar- 
ticulated through  his  art.  Miles  Davis  and 
other  innovative  Jazz  masters  like  Charlie 
Parker,  Sonny  Rollins,  Bud  Powell,  Lester 
Young  and  John  Coltrane,  had  a  special  rel- 
evance for  African-Americans  growing  up  in 
a  period  when  most  African-Americans  were 
docile  and  passive  in  the  face  of  pervasive, 
overt  racial  discrimination. 

In  the  absence  of  political  activism  and 
confrontation  with  oppression,  these  gifted 
and  rebellious  artists  created  a  musical  ex- 
pression and  personal  style  that  helped  in- 
form and  strengthen  the  spirit  In  restive  Af- 
rican-American minds. 

Miles  Davis  along  with  several  fellow  mu- 
sicians were  widely-known  for  their  refusal 
to  acquiesce  to  racist  treatment  in  all  the 
forms  it  takes.  He  was  outspoken  about  his 
pride  in  his  blackness  and  his  music;  he  and 
his  peers  were  indispensable  role  models  for 
frustrated  young  people  who  deeply  resented 
the  established  social  order  of  the  SOs  and  60s 
and  yearned  to  have  their  own  value  system 
authenticated. 

Miles  Davis  was  a  strong  independent- 
minded  •  African- American  who  never  com- 
promised the  integrity  of  his  music  or  his 
life.  Although  his  personal  life  was  hardly 
exemplary,  his  ImtMict  was  always  great. 
Miles  was  no  saint  but  the  deep  resjiect  and 
affection  felt  for  him  by  so  many  African- 
Americans  was  firm  because  of  his  undis- 
puted love  of  music  and  his  contributions  to 
the  rich  tradition  of  African-American 
music.  His  earnestness  and  love  of  music 
were  apparent  when  he  said  "I  play  for  my- 
self and  I  play  for  musicians."  In  1965  he  told 
writer  Ira  Gitler,  "I  enjoy  playing;  I  enjoy 
every  minute  that  I  play." 

The  unquestioned  genius  and  personal 
style  of  men  like  Miles  Davis,  Charlie  Parker 
and  Charlie  Mingus  made  a  deep  and  indel- 
ible impression  on  the  community  when  Af- 
rican-American assertlveness  and  strong 
sense  of  self  were  burled  in  self-doubt. 

The  nation's  established  system  of  racism 
influenced  all  of  the  country's  Institutions 
and  its  social  order  stifled  political  dissent 
and  activism.  In  spite  of  destructive  personal 
behavior  by  some  of  these  musicians,  they 
were  artists  of  high  genius  who  produced 
great  music  from  their  own  sensibility.  Their 
determination  led  to  a  defining  art  in  their 
own  terms  in  defiance  of  a  hostile,  dis- 
respectflil  racist  society. 

Miles  Dewey  Davis  m.  bom  and  nurtured 
in  the  St.  Louis-area,  stood  tall  among  his 
music  peers  as  a  dedicated  artist  and  an  indi- 
vidual. We  are  deeply  saddened  by  his  death 
which  came  after  so  much  physical  pain  and 
suffering.  He  endured  his  afflictions  coura- 
geously with  characteristic  silence  and  calm. 

We  will  miss  him  very  much.  But  we  and 
our  children  trt  blessed  to  have  the  rich  leg- 
acy he  left  us — compulsive  and  extraordinary 
musical  innovativeness.  superb.  Inspired  per- 
formances for  his  fellow  musicians  and  the 
rest  of  us.   and  a  steadfastness  and  inner 
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strength  that  was  always  willing  to  confront 
racism  in  the  music  business  and  American 
society  in  general. 


COMMENDING  THE  PEOPLE  OP 
THE  SOVIET  UNION 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Octobers,  1991 

Mr.  SCHEUER.  Mr.  Speaker,  the  people  of 
the  Soviet  Unk>n,  who  stood  their  grourid  in 
August  and  won  a  great  vk^tory  for  civilian  rule 
and  denxx^racy,  deserve  our  recognitkm.  That 
is  why  I  am  proud  to  be  an  original  cosporoor 
of  House  Concurrent  Resolutkxi  199,  a  resolu- 
tion commending  the  people  and  democrat- 
rcally  elected  leaders  of  the  Soviet  Unkxi  for 
their  courage  and  commitment  to  freedom. 

I  doni  have  to  tell  anyone  in  this  room  the 
foreboding  that  we  all  felt  upon  hearing  first 
news  of  tfie  hard  liners  apparently  successful 
coup  in  the  early  hours  of  August  19.  All  tfie 
progress  that  we  had  made,  worthing  together 
with  tfie  reform-minded  Qort)achev  govern- 
ment, to  reduce  superpower  tenskms,  return 
from  the  txink  of  nuclear  war,  and  buikj  corv 
fidence  between  our  two  nations  was  threat- 
ened with  reversal. 

One  of  my  immediate  concerns  was  the  fate 
of  Soviet  Jews,  who  for  so  tong  persecuted 
and  hekf  hostage  in  their  own  country,  had 
benefited  from  liberalized  emigratx>n  polkaes. 
Would  the  apparatchiks  who  had  seized  con- 
trol slow  or  reverse  this  emigratkxi? 

Instead,  from  the  depths  of  Soviet  society, 
the  people  made  their  vokses  heard.  Manning 
the  tjarricades  to  a  man,  they  risked  tfieir  lives 
to  protect  and  defend  the  freedom  they  had 
only  begun  to  taste. 

Three  of  them,  tragically,  lost  tfwir  lives  in 
their  attempt  to  fiait  a  Red  army  tank.  One,  a 
Soviet  Jew  named  Hay  Krichevsky,  had  al- 
ready procured  an  exit  visa  to  Israel,  txjt 
nonetheless  fought  alongside  his  countrynrten 
for  freedom. 

Thankfully,  they  did  not  die  in  vain.  Three 
days  after  it  had  t)egun,  tfie  nightmare  had  re- 
ceded, the  putsch  was  defeated,  and  democ- 
racy and  freedom  were  triumphant  And  with 
the  reassertion  of  control  t>y  the  reformers,  the 
Soviet  Union's  history  turned  a  new  page. 

Tfie  new  state  of  affairs,  was  most  imme- 
diately symbolized  by  the  reciting  of  the  Kad- 
dish,  the  Jewish  prayer  for  the  dead,  at  the 
state  funeral  accorded  to  the  three  heroes.  At- 
tended by  neariy  a  millkm  people  in  central 
Moscow  and  broadcast  to  miltkins  more,  the 
ceremony  demonstrated  that  all  the  peoples  of 
the  Soviet  Union — Jew  and  non-Jew  alike — 
shiare  a  common  purpose:  a  democratk;  future 
and  freedom  and  dignity  for  all  indivkJuals. 


TRIBUTE  TO  DA^VID  OSBORN 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  9, 1991 

Mr.  BILBRAY.  Mr.  Speaaker,  I  rise  today  to 
honor  a  man  wtiose  service  to  his  community 
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has  recentJy  won  him  the  National  Conference 
of  Christians  and  Jews'  prestigious  Citizen  of 
the  Year  Award.  David  A.  Osbom,  publisher  of 
the  Las  Vegas  Review  Journal  and  vice  presi- 
dent of  Donrey  Med«  Group,  has  distin- 
guished Nmself  both  in  journalism  and  in  his 
community    with    outstanding    dedication    to 

both. 

Osbom  graduated  from  Bedford  High 
School  in  1960  and  entered  the  Air  Force  in 
November  of  that  year.  He  spent  1  year  as  a 
disk  jockey  for  Arnied  Forces  Radio  in  Korea, 
after  which  he  served  as  a  sports  editor  of  the 
base  newspaper  at  North  America  Air  Defense 
Command  [NORAD]  in  Cotorado  Springs.  CO. 
Soon  after  his  stint  in  the  Air  Force.  Mr. 
Osbom  started  his  first  full  time  newspaper  job 
as  a  reporter  for  the  Gazette  Telegraph  in  Col- 
orado Springs. 

After  joining  Donrey  in  March  1968  and  a 
series  of  promotions,  Osbom  tiecame  adver- 
tising director  for  the  Las  Vegas  Review-Jour- 
nal. He  served  in  ttiat  position  for  6  years  until 
he  was  promoted  to  general  manager  of  the 
12,000  circulation  Carson  City,  Nevada  Ap- 
peal. Eventually,  after  another  series  of  pro- 
motions, Osbom  twcame  general  manager  of 
the  Review^oumal  and  then  a  publisher  and 
vfee  president  of  Donrey  Media  Group. 

In  addition  to  his  media  career,  Osbom  has 
distinguished  himself  as  a  leader  in  the  Las 
Vegas  community,  he  sen/ed  as  president  of 
the  Carson  City  Chamtjer  of  Commerce  in 
1982  and  president  of  the  Nevada  State  Press 
Associatton  in  1984.  He  was  also  president  of 
the  Carson  City  unrt  of  ttie  American  Cancer 
Society  and  served  as  the  crusade  chairman 
for  the  ABC's  Nevada  Division.  He  was  named 
Carson  City's  "Man  of  the  Year  in  1981  and 
Nevada  Appeal  was  named  "Business  of  the 
Year"  in  1982  while  under  Oskxjrn's  direction. 
In  1987,  Ostxjm  served  as  Butte/Glenn 
County,  CA,  campaign  chairman  for  the  United 
Way  and  exceeded  that  year's  goal  by  several 
thousand  dollars.  He  has  served  as  a  United 
Way  volunteer  for  most  of  the  past  16  years 
and  was  chairman  of  the  southern  Nevada 
campaign's  metro  diviskin  in  1989.  He  is  pres- 
ently board  member  of  Southern  Nevada  Unit- 

ed  Way. 

Mr.  Osbom's  other  awards  and  positions  are 
too  nwnerous  to  mention,  but  I  ask  you  to  join 
with  me  in  praising  this  year's  National  Con- 
ference of  Christians  and  Jews  Citizen  of  the 
Year.  David  Osbom's  extraordinary  career  in 
journalism  and  his  remarkable  dedicatkjn  to 
his  community  make  him  an  excellent  choice 
for  this  award. 


EXTENSIONS  OF  REMARKS 

I  bring  this  to  the  attentk)n  of  this  body 
today  not  to  boast,  but  to  give  voice  to  the 
pride  my  constituents  in  Princeville  take  in  this 
special  honor,  and  to  salute  the  hard  wori<  and 
dedteation  of  the  founders  of  this  community. 
Princeville's  survival  and  growth  has  been  dif- 
fk:utt.  but  it  has  maintained  the  same  values 
and  tieliels  that  citizens  from  small  towns 
across  the  Nation  hotd  dear  the  values  of 
hard  wori<  and  honesty,  and  the  belief  in 
home,  family,  and  government. 

Princeville  was  incorporated  by  an  act  of  the 
North  Carolina  General  Assembly  on  February 
20.  1 885.  on  the  bank  of  the  Tar  River  across 
from  tfie  city  of  Tartxxo.  This  small  black 
town,  wtiose  population  is  only  a  little  nwre 
than  1,500  people,  has,  by  its  survival  and 
growth,  created  an  important  historical  legacy 
that  will  endure  for  generations  to  come.  I  am 
especially  proud  that  Princeville.  with  its  dis- 
tinctive history  as  America's  oWest  tdack  town, 
is  located  in  my  district. 

As  this  body  struggles  over  the  mighty 
questions  of  the  day.  we  wouW  all  be  well  to 
remember  the  small  town  values  of  the  citi- 
zens of  tovms  such  as  Princeville.  Mr.  Speak- 
er, it  is  those  values  of  honesty,  hard  work, 
and  belief  in  home  and  family  that  we  must 
continue  to  cherish. 


CIVIL  TILTROTOR  ADVISORY 
COMMITTEE  ACT 


PRINCEVXLLE.  NO,  IS  THE  OLDEST 
INCORPORATED  BLACK  TOWN  IN 
AMERICA 

HON.  TIM  VALENTINE 

OF  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENT ATTVES 

Wednesday,  October  9. 1991 
Mr.  VALENTINE.  Mr.  Speaker,  I  rise  today 
to  salute  the  achievements  of  a  town  of  spe- 
cial signiUcance  in  my  district  Princeville,  NO. 
First  incorporated  by  fonmer  slaves  in  1885, 
Princeville  has  the  unique  detinctkxi  of  being 
the  oldest  incorporated  black  town  in  America. 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9.  1991 


Mr.  OBERSTAR.  Mr.  Speaker,  today  Chair- 
man ROBERT  A.  ROE  and  ranking  Republican 
JOHN  Paul  Hammerschmidt  of  the  Committee 
on  PuWk:  Wort<s  and  Transportation,  Wiluam 
Clinger  the  ranking  Republtean  on  the  Sut)- 
committee  on  Aviation,  members  of  the  Sub- 
committee on  Aviation.  GREG  Uughlin.  Pete 
Geren,  and  James  M.  iNHOf  e,  and  I  are  intro- 
ducing the  Civil  Tiltrotor  Devetopment  Advisory 
Committee  Act  of  1991 . 

Tiltrotor  aircraft,  currently  under  develop- 
ment and  testing  by  the  Department  of  De- 
fense, combine  ttie  vertical  takeoff  and  landing 
characteristfcs  and  benefits  of  helicopters  vrith 
the  speed  and  efficiency  of  tnodem,  sophisti- 
cated turboprop  aircraft.  Mr.  Speaker,  our  col- 
leagues will  recall  that  on  April  25.  1990,  a 
tiltrotor  aircraft  prototype  was  on  display  and 
gave  a  flight  demonstration  on  ttie  east  Capitol 
Plaza  in  conjunction  with  Sutx»mmittee  on 
Aviation  hearings  on  the  potential  use  of 
tiltrotor  aircraft  in  the  Nation's  civil  air  transpor- 
tation system. 

Eariier  this  year,  the  Natwnal  Aeronauttes 
and  Space  Administratkin  and  the  Federal 
Aviatk>n  Administration  issued  a  comprehen- 
sive report  entitled  "Civil  Tiltrotor  Misstons  and 
Applteatk)ns;  the  Commercial  Passenger  Mar- 
ket" Among  the  concluswns  reached  in  the 
NASA/FAA  study  are: 

Commercial  tiltrotor  aircraft  would  be  tech- 
racally  feasible  and  econorracally  competitive; 

The  market  potential  for  short-haul  pas- 
senger operations  is  strong; 

Because  of  their  unique  operating  char- 
acteristk:.  tiltrotors  coukl  increase  hub  airport 
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capacity  and  reduce  airport  congestion  and 
traffic  on  roads  leading  to  airports;  and. 

Commercial  tiltrotor  aircraft,  in  order  to  be 
viat)le  and  of  practKal  use.  needs  an  air/ 
ground  infrastructure  suited  to  its  operating 
chdrsctAfistics 

While  the  NASA/FAA  report  is  very  positive 
on  the  potential  for  tiltrotor  aircraft  in  our  trans- 
portation system  and  clearty  points  out  the 
benefits  of  this  new  technology  for  the  Na- 
tion's economy,  ttie  report  also  found  ttiat 
rtHJCh  remains  to  be  done  in  both  the  Govern- 
ment and  private  sectors  to  make  it  happen. 

Foremost  among  the  reports  recommenda- 
tions is  a  call  for  the  fonnation  of  a  public/pri- 
vate partnership  to  pursue  a  natronal  commer- 
cial tiltrotor  plan  with  the  Department  of  Trans- 
portation taking  a  leadership  role.  This  bill  inv 
plements  this  key  recommendatton  by  estab- 
lishing   an    Advisory    Committee    to    further 

evaluate  the  techncal  feasibility  and 

economk;  viability  of  devetoping  civil  tiltrotor 
aircraft  and  a  national  system  of  infrastiixrture 
to  support  the  incorporation  of  tiltrotor  aircraft 
technology  into  the  national  transportation  sys- 
tem." 

The  Advisory  Committee  woukj  tje  corrv- 
posed  of  high  level  representatives  of  the  De- 
partment of  Transportation,  the  Federal  Avia- 
tion Administration,  and  the  National  Aero- 
nautics and  Space  Administi^ation  as  well  as 
representatives  from  other  Federal.  State  and 
local  governments  and  private  industry. 

The  bill  spells  out  the  specific  duties  of  ttie 
Advisory  Committee  and  the  scope  of  issues 
to  be  examined  and  a  timetable  for  reporting 
to  the  Congress  on  the  committee's  deter- 
minations and  recommendations. 

Civil  tiltrotor  airaaft  hold  great  promise  for 
resolving  a  number  of  our  vexing  transpor- 
tatk)n  problems,  particularty  with  respect  to  air- 
port and  ainway  capacity  and  congestion.  It  is 
important  that  Government  and  industry  take 
initiatives  today  so  ttiat  future  opportunities  will 
not  be  forgone.  We  do  not  want  to  be  in  a  po- 
sition later  this  decade  of  wringing  our  hands 
over  losing  the  initiative  on  this  technology  in 
1991 .  We  have  a  unique  opportunity  of  looking 
to  the  future  and  taking  concrete  steps  now  to 
plan  and  coordinate  activities  to  bring  about  a 
particular  outcome.  Let  us  not  rrow  miss  this 
opportunity. 

If  Members  are  interested  in  cosponsoring 
this  legislation,  please  have  your  staff  contact 
the  staff  of  the  Subcommittee  on  Aviation  at 
X59161. 


INTEGRATION  OF  PRIMARY  CARE 
AND  DRUG  ABUSE  TREATMENT 

HON.  ra)  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9, 1991 
Mr.  WEISS.  Mr.  Speaker,  today,  I  am  intro- 
ducing legislation  to  address  a  major  problem 
in  ttie  treatment  of  drug  users — the  absence  of 
primary  heatth  care.  Primary  health  care  clirv 
cs  can  prevent  illnesses  or  ti^eat  them  ttefore 
ttiey  become  so  severe  that  the  indivklual 
must  be  hospitalized.  In  addition  to  injection 
drug  users,  other  drug  users,  such  as  unem- 
ptoyed  mothers,  adolescents,  and  weekend 
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users  are  not  well  known  to  ttie  health  care 
system.  This  legislatk)n  is  designed  to  reach 
all  of  these  indivkluais. 

Even  those  drug  users  who  have  managed 
to  get  into  featment  programs  rarely  have  ac- 
cess to  primary  heatth  care.  This  is  especially 
trout}ling  since  impoverished  drug  users  typi- 
cally are  sk:ker  and  die  sooner  than  similar 
non-drug  using  indivkJuals. 

A  study  by  a  New  York  City  drug  treatment 
program  found  that  about  34  percent  of  all  in- 
jection drug  users  are  hospitalized  at  least 
once  a  year.  Of  those  not  in  treatment,  more 
ttian  38  percent  are  hospitalized  once  a  year 
or  more,  and  16  percent  are  inpatients  from  3 
to  6  times  in  1  year.  More  than  half  of  ttie  hos- 
pitalizations are  ttie  result  of  HIV  infection  and 
AIDS.  These  rates  are  much  higher  than  those 
for  nondrug  users. 

The  fi^agile  healtti  of  ttie  majority  of  drug 
users  is  further  assaulted  as  AIDS  t>ecomes 
another  ttireat  to  their  lives.  In  fact,  drugs  and 
AIDS  are  two  overlapping  epkJemics  striking 
ttie  same  vulnerable  communities  with  a  dou- 
ble bk)w.  Not  only  is  HIV  disease  a  devastat- 
ing illness  on  its  own,  but  it  exacert>ates  all 
ttie  other  illnesses  ttiat  commonly  plague  irv 
jection  drug  users  such  as  bacterial  pneu- 
monia, erxjocarditis.  sexually  transmitted  dis- 
eases and  tuberculosis.  For  example,  if  an 
HIV-infected  drug  user  is  exposed  to  the 
pattiogen  that  causes  tuberculosis,  he  or  she 
is  much  more  likely  to  devek>p  ttie  active  dis- 
ease than  ttie  non-HIV  infected  person. 

As  is  true  for  women  generally,  women  wtio 
use  drugs  are  less  often  accurately  diagnosed 
with  HIV  disease;  and  once  a  diagnosis  is 
made,  on  average,  ttiey  die  within  an  even 
shorter  period  of  time  than  male  drug  users. 
Female  drug  users  are  less  likely  ttian  males 
\o  seek  earty  medical  care  at  all.  One  reason 
for  this  self-neglect  is  ttiat  ttiey  are  the  care 
givers  for  their  chiklren,  and  chikj  care  is  hard 
to  otJtain.  It  is  essential  ttiat  such  women  and 
their  chikjren  gain  access  to  tx)th  drug  ti'eat- 
ment  and  health  care  in  their  communities, 
with  transportation  arxj  chikl  care  provided  as 
necessary. 

The  Centers  for  Disease  Contit>l  have  rec- 
ommended that  persons  with  asymptomatic 
HIV  disease  be  offered  eariy  intervention  treat- 
ments to  prolong  ttie  period  of  good  heatth  be- 
fore the  onset  of  AIDS.  For  nx>st  low-income 
persons  addk:ted  to  drugs,  ttiis  is  a  cruel  joke, 
for  ttiey  are  unable  to  obtain  even  the  most 
basic  forms  of  preventive  care  or  primary  care 
unless  their  corxlitions  reach  emergency  sta- 
tus. Access  to  preventive  treatments  with  AZT 
and  prophylaxis  against  Pneumocystis  carinii 
pneumonia  and  the  mednal  nmnitoring  and 
laboratory  tests  ttiat  shoukj  accompany  ttiem 
are  out  of  reach.  These  ti-eatments  and  tests 
shoukJ  be  offered  in  primary  care  clinics. 

The  legislation  I  am  introducing  today  will 
auttiorize  a  program  ttiat  integrates  treatment 
for  drug  abuse  and  primary  health  care  serv- 
ices for  ttiose  persons  in  drug  atxise  treatment 
and  their  chikJren  and  sexual  partners  in  order 
to  first,  improve  ttie  effectiveness  of  drug 
abuse  treatment,  second,  offer  primary  care  to 
drug  users  and  their  families,  arxJ  third,  inter- 
vene in  the  transmisston  of  HIV. 

This  legislation  is  based  on  a  demonsti'ation 
program  funded  t)y  the  Akx>hol,  Drug  Atxise, 
and  Mental  Health  Administration  and  adminis- 
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tered  by  ttie  Heatth  Resources  and  Sendees 
Adminisb^ation  in  the  Department  of  Health 
and  Human  Services.  The  21  grantees  include 
community  heaKh  centers,  State  arxl  kxal 
health  departments,  privately  as  well  as  pub- 
licly funded  sut>stance  abuse  agencies,  a  pri- 
vate medical  center  and  a  university  medical 
center. 

In  its  first  year,  the  demonstration  program 
has  t>een  successful.  It  has  served  more  ttian 
6,500  high  risk  drug  users  and  family  mem- 
bers; 5,000  drug  users  received  primary  care 
and  were  followed  intensively  by  case  marv 
agers;  and  2,900  clients  agreed  to  be  tested 
for  HIV.  The  15  percent  who  tested  positive 
for  HIV  received  appropriate  primary  care. 

The  legislation  I  am  introducing  today  em- 
txxlies  many  features  of  the  demonstration 
program.  Three-year  grants  will  be  awarded  to 
nonprofit  putilKly  or  privately  funded  drug 
treatment  programs  or  primary  care  providers 
for  the  purpose  of  linking  with  or  establishing 
the  service — either  primary  care  or  drug  atxjse 
treatment — ttiat  is  not  currently  t>eing  pro- 
vided. Grantees  under  the  demonstratk)n  pro- 
gram now  in  operation  will  t>e  eligitile  to  apply 
for  continued  fijnding. 

There  are  three  possible  models  for  meeting 
the  goals  of  ttie  program.  They  are  first  pro- 
vkjing  drug  atxjse  ti-eatment  in  a  primary  care 
setting,  second,  primary  care  in  a  drug  abuse 
treatinent  setting,  and  third,  referral  mecha- 
nisms linking  discrete  primary  health  care  and 
drug  abuse  to-eatment  sites. 

For  example,  a  mettiadone  maintenance 
treatinent  center  may  be  awarded  funds  to 
set-up  a  primary  care  unit  on  site  or  in  a  near- 
t)y  k>cation.  A  primary  care  provkjer  such  as  a 
community  healtti  center,  not  offering  drug 
treatment  coukJ  be  funded  to  coordinate  with 
a  drug  ti'eatment  program — including  referral, 
b^ansfer  of  medical  records,  indivklual  patient 
followup,  and  transportation  between  sites  for 
ttiose  wtio  need  it.  A  third  model  coukJ  be  a 
residential  drug  treatment  facility  whk:h  has  a 
nurse  on  staff,  txjt  no  clink;,  whch  is  funded 
to  develop  a  clinic  in  ttie  facility  for  the  resi- 
dents and  ttieir  chiklren  and  sexual  partners. 

Drug  users  ti'ansmit  HIV  and  other  illnesses 
to  sexual  partners,  through  needle-stiaring, 
tirading  sex  for  drugs,  and  to  infants  through 
perinatal  tiransmisskin.  In  order  to  help  prevent 
ti-ansmission,  HIV  testing  and  pre-  and  post- 
test  counseling  will  be  made  available  to  aN 
clients  with  informed  consent  and  ttie  guaran- 
tee of  confidentiality.  Counseling  sessions  will 
educate  ttie  indivklual  in  ttie  p>revention  of  HIV 
transmisskm  to  ottiers.  Those  clients  who  wish 
to  be  tested  and  are  seropositive  can  begin 
eariy  interventton  treatments. 

Because  fewer  than  20  percent  of  drug 
users  are  in  treatment  at  any  one  time,  all 
grantees  will  be  required  to  provkle  or  deveksp 
linkages  with  outreach  sennces  in  the  commu- 
nity to  klentify  drug  users  and  encourage  ttiem 
to  enter  treatment  and  thus  take  advantage  of 
primary  health  care  offered  to  them  and  their 
families. 

Funding  for  this  program  is  auttiorized  at 
$40  million  in  fiscal  year  1992,  with  increases 
of  $10  million  per  year  for  each  year  ttirough 
fiscal  year  1996. 

The  text  of  the  legislation  foltows: 


26081 


H.R. — 


Be  it  enacted  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHOiCr  TITLS. 

This  Act  may  l>e  cited  as  ttie  "Drug  Abuse 
Treatment  and  Primary  Health  Services 
Amendments  Act". 

SEC.  S.  LINKAQB  CW  TBEAIMBm-  FOB  IMUQ 
ABUSE  WITH  PROVISION  OP  PHI- 
MAmr  HEALTH  8EimCB& 

Part  A  of  tlUe  V  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290aa  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  seo- 
tion: 

"LINKAOE  OF  TREATMENT  FOR  DRUO  ABUSE 
WITH  PROVISION  OF  PROfART  HEALTH  SERVICES 

"Sec.  S09H.  (a)  In  General.— The  Sec- 
retary may  make  grants  for  the  purpose  of 
carrying  oat  projects  that— 

"(1)  provide  treatment  for  the  abuse  of 
drugs:  and 

"(2)  in  the  case  of  individuals  undergoing 
such  treatment,  provide  primary  health  serv- 
ices to  the  individuals  and  to  the  sexual 
partners  and  children  of  the  individuals. 

"(b)  Interaoency  aoreement  Reoardino 
ADMINISTRATION.— The  Secretary  shall  carry 
out  this  section  acting  through  the  Adminis- 
trator Of  the  Alcohol,  Drug  Abuse,  and  Men- 
tal Health  Administration  and  the  Adminis- 
trator of  the  Health  Resources  and  Services 
Administration.  The  Secretary,  acting 
through  such  Administrators,  shall  ensure 
that  the  Director  of  the  National  Institute  of 
Drug  Abuse  and  the  Director  of  the  Bureau 
of  Health  Care  Delivery  and  Assistance  enter 
into  an  agreement  providing  for  the  adminis- 
tration of  the  program  established  in  this 
section. 

"(c)  Grantees.— 

"(1)  In  general.— Grants  under  sulwection 
(a)  may  be  made  only  to  public  or  nonprofit 
private  entities  that— 

"(A)  provide  treatment  for  the  abuse  of 
drugs;  or 

"(B)  provide  primary  health  services. 

"(2)       AVAILABILITY       OF       ALL       SERVICES 

THROUGH  EACH  GRANTEE.— The  Secretary  may 
make  a  grant  under  subsection  (a)  only  if  the 
applicant  involved  lias  made  such  arrange- 
ments with  other  entities  as  may  be  nec- 
essary to  ensure  that  all  authorized  services 
will  be  available  trom  the  project  carried  out 
with  the  grant. 

"(d)     EUOIBLE     GEOGRAPHIC     AREAS.— The 

Secretary  may  make  a  grant  under  sub- 
section (a)  only  if  the  geographic  area  to  be 
served  by  the  applicant  pursuant  to  such 
subsection  has  a  substantial  need  for  author- 
ised services  based  on  the  following  factors 
for  the  area: 

"(1)  The  lack  of  availability  of  treatment 
of  the  abuse  of  drugs  and  the  number  of  cases 
of  such  abuse. 

"(2)  The  lack  of  availability  of  primary 
health  services. 

"(3)  The  number  of  cases  of  acquired  im- 
mune deficiency  syndrome,  and  the  rate  of 
increases  in  such  cases. 

"(4)  The  numl>er  of  cases  of  sexually  trans- 
mitted diseases,  and  the  number  of  cases  of 
tul>erculosi8. 

"(5)  The  rate  of  increase  in  each  of  the 
cases  de8Cril>ed  in  paragraph  (1)  and  in  para- 
graph (4). 

"(e)  Priortty  Regarding  Outpatient 
Care.— 

"(1)  In  GENERAL.— In  making  grants  under 
sutjoection  (a),  the  Secretary  shall  give  pri- 
ority to  applicants  tliat  will  provide  author- 
ized services  pursuant  to  such  subsection  on 
an  outpatient  basis. 
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•'(2)  RULE  OF  CONSTRUCTION  REXJARDINO  RES- 
IDENTIAL TREATMENT.— Paragraph  (1)  may 
not  be  construed  aa  prohibiting  the  Sec- 
retary trom  making  granM  under  subsection 
(a)  to  entitles  that  provide  treatment  for 
substance  abuse  through  programs  In  which 
the  individuals  undergoing  treatment  reside 
in  facilities  provided  by  the  entitles. 

"(D  COUNSELQJO  AND  TESTING  REGARDING 
HUMAN  IMMUNODEFICIENCY  SYNDROME.— 

"(1)  In  general.— a  funding  agreement  for 
an  applicant  Is  that.  In  providing  authorized 
services  to  an  Individual  pursuant  to  sub- 
section (a),  the  applicant  will  make  available 
to  the  Individual— 

"(A)  counseling  on  the  prevention  of  expo- 
sure to,  and  the  transmission  of,  the  human 
Immunodeficiency  virus;  and 

"(B)  testing  for  such  virus. 

••(2)  Confidentiality,  informed  consent, 
AND  counseling.— A  funding  agreement  for 
an  applicant  Is  that  sections  2661.  2662,  and 
2664  (b)  will  apply  to  the  provision  under 
paragraph  (1)  of  counseling  and  testing  re- 
garding the  human  Immunodeficiency  virus 
to  the  same  extent  and  in  the  same  manner 
as  such  sections  apply  to  the  provision  of 
such  counseling  and  testing  under  section 
2651. 

"(g)  accessibility;  Cultural  Context  of 
Services.— A  funding  agreement  for  an  ap- 
plicant Is  that  authorized  services  provided 
pursuant  to  subsection  (a) — 

"(1)  will  be  provided  at  locations  accessible 
to  low-income  individuals;  and 

"(2)  will  be  provided  in  the  language  and 
the  cultural  context  that  is  most  appropriate 
for  the  individuals  to  whom  the  services  are 
provided. 

••(h)  Outreach.— A  funding  agreement  for 
an  applicant  is  that  the  applicant  will  pro- 
vide outreach  services  In  the  community  in- 
volved for  the  purpose  of  identifying  Individ- 
uals who  are  engaging  In  the  abuse  of  drugs 
and  encouraging  the  individuals  to  undergo 
treatment  for  such  abuse.  A  grant  under  sub- 
section (a)  may  be  expended  for  such  pur- 
pose. 

•'(i)  Maintenance  of  Effort.— 

"(1)  In  general.- Subject  to  paragraph  (2). 
a  funding  agreement  is  that  the  applicant  in- 
volved will  maintain  expenditures  of  non- 
Federal  amounts  for  authorized  services  at  a 
level  that  is  not  less  than  the  level  of  such 
expenditures  maintained  by  the  applicant  for 
the  fiscal  year  preceding  the  first  fiscal  year 
for  which  the  applicant  receives  a  grant 
under  subsection  (a). 

"(2)   APPLICABILITY  TO   PRIVATE   ENTITIES.— 

In  the  case  of  a  nonprofit  private  entity 
making  an  agreement  under  paragraph  (1). 
the  Secretary  may  require  the  entity  to 
comply  with  the  agreement  only  to  the  ex- 
tent of  the  amount  of  non-Federal  amounts 
that  are  available  to  the  entity  for  author- 
ized services. 

"(J)  Requirement  of  application.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  the  applicant  involved 
makes  an  agreement  to  expend  the  grant 
only  for  the  purpose  described  in  such  sub- 
section, and  the  applicant  makes  each  of  the 
other  agreements  described  in  this  section. 
Such  a  grant  may  be  made  only  if  an  applica- 
tion for  the  grant  Is  submitted  to  the  Sec- 
retary containing  such  agreements,  and  the 
application  Is  In  such  form,  is  made  In  such 
manner,  and  contains  such  other  agree- 
ments, and  such  assurances  and  information, 
as  the  Secretary  determines  to  be  necessary 
to  carry  out  this  section. 

"(k)  Duration  of  Grant.— The  period  dur- 
ing which  payments  are  made  to  an  entity 
ftom  a  grant  under  subsection  (a)  may  not 
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exceed  3  years.  The  provision  of  such  pay- 
ments shall  be  subject  to  annual  approval  by 
the  Secretary  of  the  payments  and  subject  to 
the  availability  of  appropriations  for  the  fis- 
cal year  Involved  to  make  the  payments.  The 
preceding  sentence  may  not  be  construed  to 
establish  a  limiutlon  on  the  number  of 
grants  under  such  subsection  that  may  be 
made  to  an  entity. 

"(1)  Evaluations;  Dissemination  of  Find- 
INGS.- The  Secretary  shall  provide  for  the 
conduct  of  evaluations  of  programs  carried 
out  pursuant  to  subsection  (a).  The  Sec- 
retary shall  ensure  that  the  evaluations  are 
conducted  in  accordance  with  the  require- 
ments for  confidentiality  that,  pursuant  to 
subsection  (f)(2),  are  applicable  to  grantees 
under  subsection  (a).  The  Secretary  shall  dis- 
seminate to  the  States  the  findings  made  as 
a  result  of  the  evaluations. 

"(m)  technical  assistance.— The  Sec- 
retary may  provide  for  the  provision  of  tech- 
nical assistance  with  respect  to  the  plan- 
ning, development,  and  operation  of  any 
project  under  subsection  (a). 

"(n)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'authorized  services'  means 
treatment  for  the  abuse  of  drugs,  primary 
health  services,  and  (other  than  in  sub- 
section (e)(1))  outreach  services  described  in 
subsection  (h). 

"(2>  The  term  'funding  agreement'  means 
an  agreement  required  in  subsection  (j)  as  a 
condition  of  receiving  a  grant  under  sub- 
section (a). 

"(3)  The  term  'primary  health  services  has 
the  meaning  given  such  term  in  section 
330(b),  and  includes  the  counseling  and  test- 
ing described  in  subsection  (f). 

"(4)  The   term   'human   immunodeficiency 
virus"  means  the  etiologlc  agent  for  acquired 
immune  deficiency  syndrome, 
"(o)  Funding.— 

"(1)    AL'THORIZATlON    OF    APPROPRIA-HONS.- 

For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$40,000,000  for  fiscal  year  1992,  $50,000,000  for 
fiscal  year  1993,  $60,000,000  for  fiscal  year 
1994,  $70,000,000  for  fiscal  year  1995,  and 
$80,000,000  for  fiscal  year  1996. 

•'(2)  CERTAIN  ALLOCATIONS.— Of  the 

amounts  appropriated  under  paragraph  (1), 
the  Secretary  shall  make  available  not  less 
than  2  percent  for  conducting  evaluations 
under  subsection  (1)  and  not  less  than  2  per- 
cent for  providing  technical  assistance  under 
subsection  (m).". 


IN  HONOR  OF  RICHARD  CRLLEY;  A 
DEDICATED  LEADER  IN  THE 
PROTECTION  OF  CIVIL  RIGHTS 


HON.  LEON  L  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9.  1991 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Richard  Criley  on  his  80th 
birthday.  October  20, 1991. 

Richard  was  bom  in  Paris.  France,  in  1911. 
His  tamily  came  to  the  Monterey  Peninsula  in 
1914  and  built  a  permanent  home  in  the  Car- 
mel  Highlands.  Richard's  education  included  2 
years  at  Stanford  University  where  he  was 
awarded  lower  division  honors  and  won  the 
fencing  championship,  and  further  success  at 
University  of  California  BerVeley  in  1934 
where  he  earned  a  tachekx  of  arts  cum  laude 
in  history  and  was  elected  to  Phi  Beta  Kappa. 
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In  1934,  with  latxy  unrest  and  political  radi- 
calism sweeping  through  Califomia  with  the 
Great  Depression.  Richard  Criley  began  his 
lifek)ng  commitment  to  political  activism.  On 
his  return  to  Berkeley  for  graduate  study,  the 
campus  was  in  turmoil  over  the  suspension  of 
five  student  leaders  at  UCLA,  who  had  peti- 
tioned for  an  open  forum  to  hear  the  Demo- 
cratic candidate  for  Governor.  Richard  took  a 
leadership  role  in  organizing  a  "free-speech" 
strike  demanding  the  reinstatement  of  the  sus- 
pended students. 

The  Berkeley  student  strike  proved  to  be  a 
major  turning  point  in  his  life.  Richard  gave  up 
his  academic  career,  quitting  graduate  school 
to  become  an  organizer  for  the  American  Stu- 
dent Union.  He  later  went  on  to  work  for  the 
rights  of  the  cannery  workers  in  the  Santa 
Clara  Valley  and  then  to  work  on  the  San 
Francisco  waterfront. 

In  1942  Rk^iard  Criley  was  drafted  into  mili- 
tary service  where  he  served  as  an  MP  at  Fort 
Ord,  earned  a  commission  in  officer  candklate 
school,  and  spent  3  years  as  a  civil  affairs  offi- 
cer in  North  Africa,  Italy,  and  France,  leaving 
his  sen/ice  at  the  rank  of  captain  at  the  end 
of  Worid  War  II.  After  the  war  he  moved  to 
Chicago  to  support  his  wife's  career  as  a 
union  organizer. 

In  Chicago,  Rchard  reestablished  himself 
as  a  leader  when  he  became  involved  in  civil 
liberties  and  civil  rights  activism.  He  founded 
the  Chicago  Committee  to  Defend  the  Bill  of 
Rights  whkih  helped  lead  a  successful  cam- 
paign to  abolish  tfie  notorious  House  Un- 
Amerrcan  Activities  Committee.  Then,  in  1970. 
he  helped  found  a  coalition  movement  to  com- 
bat the  numerous  civil  liberties  abuses  of  the 
Chicago  "Daley  Machine"  city  government. 

Similar  to  others  who  dissented  from  the 
FBI's  attempt  to  enforce  conformity,  Richard's 
active  role  in  organizing  brought  him  to  the  at- 
tention of  the  FBI.  a  political  ally  of  the  House 
Un-American  Activities  Committee  and  a 
strong  force  in  the  devetopment  of  "McCarthy- 
ism."  He  became  the  target  of  FBI  and  police 
harassment.  In  response,  he  became  a  plain- 
tiff in  a  successful  lawsuit  against  the  FBI  and 
the  Chicago  Police  "red  squad." 

Richard  returned  to  his  family  home  in  the 
Camiel  Highlands  after  Chicago,  where  he 
continued  his  civil  liberties  work.  He  became 
executive  director  of  the  Monterey  County 
ACLU,  and  the  Northern  Califomia  Director  of 
the  National  Committee  Against  Repressive 
Legislation  [NCARL].  After  a  NCARL  lawsuit 
with  the  FBI,  he  wrote  the  book,  "The  FBI  vs. 
The  First  Amendment." 

Richard  Criley  was  the  recipient  of  ttte  Morh 
terey  ACLU's  "Francis  Heister  Award"  in  1984. 
Northern  Califomia  ACLU's  "Eart  Warren 
Award"  in  1985,  and  the  1990  award  of  the 
"Fund  for  Free  Expression."  He  is  presently  a 
founder  and  committee  member  of  the  Monte- 
rey chapter  of  SANE/FREEZE,  and  a  founder 
of  the  Reproductive  Rights  Coalition  of  Monte- 
rey County.  He  is  also  cunentJy  preskJent  of 
the  Carmel  Highlands  Association,  Inc. 

Mr.  Speaker,  it  is  with  great  pleasure  tt»t  I 
ask  my  colleagues  to  join  me  now  in  congratu- 
lating Rfchard  Criley  on  his  80th  birthday.  His 
k>ng  and  distinguished  record  as  a  leader 
throughout  his  life  and  his  commitment  to  so- 
cial responsibility  have  been  immeasurably 
valuat)le  to  the  people  of  Monterey  County 
arxj  to  the  Natk>n  as  a  whole. 
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REAUTHORIZATION  OF  THE 
PATENT  AND  TRADEMARK  OFFICE 


HON.  MARTIN  OLAV  SABO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9, 1991 

Mr.  SABO,  Mr.  Speaker,  today,  roughly 
1 ,000  years  after  Leif  Eriksson  first  landed  on 
the  shores  of  North  America,  three  Viking 
longboats  arrived  in  Washington,  DC. 

Just  as  Thor  Heyerdahl's  epk:  travels  on  a 
reed  raft  showed  tfiat  navigators  and  sailors 
from  ancient  cultures  coukj  travel  long  dis- 
tances over  broad  and  uncharted  seas,  the 
journey  of  the  Gaia,  the  Oseberg,  and  the 
Saja  Siglar  removes  any  doubts  about  the 
ability  of  Leif  Eriksson  to  sail  the  Attantk;  from 
the  Old  Worid  to  the  New. 

Leif,  the  son  of  famed  Icelandic  explorer, 
Eric  the  Red,  first  heard  of  North  America  from 
fellow  expkner  Bjami  Hergjofsson  who  sight- 
ed—Ixjt  did  not  land  on — the  North  Amerkan 
coast. 

In  the  true  spirit  of  Norwegian  adventure, 
Leif  soon  set  out  to  see  this  New  Worid  for 
himself.  When  he  amved.  he  established  a 
small  settlement  and  called  the  new  land 
Vinland  tiecause  of  the  abundance  of  grapes. 

Before  1963.  evidence  supporting  Leifs  visit 
to  America  was  vague  and  circumstantial,  and 
many  doubted  the  ability  of  a  Viking  lor>gtx}at 
to  make  the  arduous  journey  across  the 
storm-tossed  North  Atlantic.  Since  then,  how- 
ever, significant  new  evidence  has  emerged — 
including  the  discovery  of  a  Norse  settlement 
in  Newfoundland  dating  to  about  1 ,000  A.D.— 
to  confirm  that  he  did  in  fact  actually  land  on 
North  American  soil  nearly  1 ,000  years  ago. 

Today,  with  the  arrival  of  the  Gaia,  the 
Oseberg,  and  the  Saja  Siglar,  there  can  no 
longer  be  any  doubt  about  Leifs  ability  to 
make  the  long  journey  across  the  North  Atlan- 
ta. In  particular,  the  successful  journey  of  the 
Gaia,  an  exact  replica  of  a  large  Viking  ship 
originally  built  in  Norway  in  850  A.D..  signifies 
that  it  is  time  to  recognize  Leif  Eriksson  as 
one  of  the  very  first  European  visitors  to  North 
America. 

But  he  represents  more  than  a  first.  Leif 
Eriksson  represents  something  all  Americans 
can  be  proud  of — mankirxj's  unending  quest 
for  progress  and  exploration  into  the  un- 
knowns that  surround  us. 

In  recognitkm  of  tfie  man  and  the  spirit  he 
represents.  I  have  introduced  legislation  to  be- 
stow honorary  U.S.  citizenship  on  Leif,  a  small 
tribute  to  tfie  spirit  of  expkxation  he  shares 
with  all  Americans.  Several  of  my  colleagues 
have  joined  me  in  cosponsoring  this  proposal 
and  I  hope  we  will  be  able  to  move  K  in  this 
1 ,000-year  anniversary. 

In  the  meantime,  I  encourage  all  of  my  fel- 
k}w  House  Members,  Nonwegians  by  blood  or 
Norwegians  by  spirit,  to  join  me  and  former 
Vce  Presklent  Walter  Mondale  at  the  recep- 
tk)n  at  Washington  hartxx  wekx>ming  the  aniv- 
ai  of  the  Gaia,  the  Oseberg.  tfie  Saja  Siglar, 
and  tfie  spirit  of  Leif  Eriksson.  Thank  you. 


HON.  WnilAM  J.  HUGHES 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9. 1991 
Mr.  HUGHES.  Mr.  Speaker,  today  Rep- 
resentative Carlos  Moorhead.  tfie  ranking 
Republican  on  tfie  Judiciary  Subcommittee  on 
Intellectual  Property  and  Judk;ial  Administra- 
tion, and  I  are  introducing  legislatk>n  to  reau- 
tfiorize  tfie  Patent  and  Trademart<  Office  [PTO] 
for  a  period  of  1  year. 

Legal  protection  for  intellectual  property  is 
the  fuel  for  inventiveness  and  is  provkJed  for 
in  tfie  U.S.  Constitution.  Congress  has  dele- 
gated autfiority  for  the  administration  of  our 
patent  and  trademari<  laws  to  the  Patent  and 
Trademark  Office  in  the  U.S.  Department  of 
Commerce.  The  bill  Mr.  Moorhead  and  I  intro- 
duce today  would  autfiorize  appropriations  for 
PTO  for  fiscal  year  1992.  It  would  also  extend 
authority  to  PTO  to  raise  funds  through  user 
fees. 

The  Patent  and  Trademake  Office  was  last 
authorized  in  1988,  and  the  3-year  autfioriza- 
tion  expired  September  30,  1991.  Tfie  reau- 
tfiorization  is  complicated  this  year  because 
the  Budget  Reconciliation  Act  of  1990,  Publk: 
Law  101-508.  converted  the  Patent  and 
Trademark  Offk:e  from  a  partially  user  fee 
funded  agency  to  one  almost  entirely  funded 
by  user  fees.  This  was  done  to  generate  sav- 
ings in  the  Federal  Budget  deficit. 

The  Omnibus  Budget  Reconciliation  Act  im- 
posed a  69-percent  surcharge  on  patent  appli- 
cation, issuance  and  maintenance  fees  in  fis- 
cal year  1991  in  order  to  generate  the  nec- 
essary savings  in  the  Federal  deficit.  Prior  to 
this  fee  increase,  the  trademaric  functions  of 
PTO  were  100-percent  financed  through  user 
fees,  and  the  patent  functions  were  approxi- 
mately two-thirds  funded  by  fees.  The  intellec- 
tual property  community  strongly  opposed  tfie 
dramatk:  arid  sudden  increase  in  patent  user 
fees.  The  Judkiiary  Committee  also  expressed 
serious  concern  atxjut  increasing  the  fees,  not 
only  t^ecause  the  fee  increase  constituted,  in 
essence,  a  tax  on  patent  filers,  but  also  be- 
cause there  was  a  danger  that  tfie  Patent  and 
Trademari<  Office  could  take  on  characteristics 
of  a  private  entity  and  thereby  avokl  congres- 
sional oversight. 

Eariier  this  year.  Representative  Carlos 
Moorhead  and  I  introduced  H.R.  1613,  the 
administration's  proposal  for  reautfiorizing 
PTO.  The  administration's  proposal  reflected  a 
total  PTO  operating  budget  of  $461,990,000  in 
fiscal  year  1992  and  $555,000,000  in  fiscal 
year  1993.  The  proposal  sought  to  generate 
revenues  for  PTO  by  eliminating  the  small  erv- 
tity  fee  structure — under  whteh  universities, 
independent  inventors,  and  small  txjsinesses 
pay  50  percent  of  wfiat  large  entities  pay — for 
all  patent  fees  other  than  the  initial  filing  fees. 
It  further  proposed  authority  for  the  Commis- 
sioner to  raise  patent  and  frademartc  fees  at 
his  discretion  and  to  use  frademarit  fees  for 
activities  otfier  than  the  processing  of  frade- 
mari(  applKations.  Current  law  prevents  tfie 
use  of  trademark  fees  for  any  nontrademartt 
activities  in  PTO. 

The  subcommittee  held  two  hearings  to  con- 
skier  tfie   administration's   proposal   in  May 
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1991.  Apart  from  administration  officials,  wit- 
nesses expressed  uniform  opposition  to  the 
proposed  fee  increases,  to  tfie  operating 
budget  upon  which  tfie  proposal  was  tiased, 
and  to  tfie  virtual  elimination  of  the  small  entity 
fee  structure. 

Mr.  Moorhead  and  I  sut>sequently  devel- 
oped an  attemative  approach  for  reautfiorizing 
the  Patent  and  Trademark  Office  and  this  ap- 
proach is  reflected  in  tfie  bill  we  introduce 
today.  This  biW,  approved  t>y  tfie  Subcommit- 
tee on  Intellectual  Property  and  JudKtal  Ad- 
ministration on  October  1,  1991.  contains  tfie 
following  key  features: 

First,  retains  the  small  entity  fee  structure; 

Second,  sets  new  patent  processing  fees  in 
sectkin  41  (a)  and  (b)  of  title  35.  United  States 
Code  to  reflect  a  Patent  and  Trademark  Office 
operating  budget  of  $426  milHon  in  1991; 

Third,  limits  autfiorizatkin  to  1-year  period 
so  tfiat  the  subcommittee  can  ck>sely  monitor 
PTO's  progress  in  automatkwi  system  and 
other  aspects  of  PTO  operatk>ns; 

Fourth,  retains  tfie  "fence"  between  trade- 
mark fees  and  other  agency  funds  but  autfxx- 
izes  use  of  trademark  fees  to  pay  a  proportkm 
of  PTO  administrative  costs; 

Fifth,  increases  patent  and  trademark  fees 
across  the  board,  and  follows  tfie  mandate  of 
the  Omnibus  Budget  Reconciliatkm  Act  t>y 
lowering  the  surctiarge  so  tfiat  only  targeted 
$95  million  will  be  raised;  and 

Sixth,  autfiorizes  $26  million  in  putilk:  funds 
in  an  effort  to  restore  partial  publk:  funding  for 
PTO  operations. 

Representative  Moorhead  and  I  have 
worked  very  closely  with  the  intellectual  prop- 
erty community  and  with  the  Patent  and 
Trademark  Office  to  craft  this  proposal.  Our 
bill  will  assure  that  PTO  has  adequate  funding 
for  fiscal  year  1992.  At  tfie  same  time,  we 
have  tried  to  keep  patent  and  tradenfiark  fees 
as  low  as  possible.  In  additkxi,  wfiile  we  do 
not  antrcipate  tfiat  sut>stantial  publk:  funds  will 
tie  appropriated  to  PTO  in  fiscal  year  1992, 
the  bill  authorizes  the  appropriatkxi  of  pubic 
funds,  and  we  intend  to  continue  to  seek  res- 
toration of  such  furxls  for  PTO  in  tfie  future. 

I  am  very  grateful  to  Mr.  Moorhead  for  col- 
laborating with  me  on  this  important  legisla- 
tion. We  will  seek  expedited  approval  from  tfie 
Judciary  Committee  and  from  tfie  full  House 
of  Representatives  for  this  measure.  The  Sen- 
ate, under  tfie  leadership  of  Senator  DeCon- 
ciNi,  is  processing  very  similar  legislatkxi,  and 
I  expect  that  we  will  fiave  reauthorizatkxi  leg- 
islation enacted  into  law  in  tfie  near  future. 


RECOGNIZING  42  YEARS  OF 
SERVICE  BY  FLOYD  HART 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9, 1991 

Mr.  POSHARD.  Mr.  Speaker,  I  am  pleased 
to  rise  and  pay  special  tritxjte  to  a  gentleman 
from  my  district,  Mr.  Ftoyd  Hart. 

There  is  no  more  distinguished  record  of 
publk:  involvement  on  behalf  of  aviatkxi  and 
the  puislk:  it  serves  tfian  tfiat  of  Ftoyd  Hart.  His 
setwice  on  the  Soutfiem  Illinois  Airport  Board 
dates  back  to  October  13,  1949.  Exhaustive 
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The  DToaram  has  been  deswned  to  meet    Pennsylvania  Turnpike  and  Route  202.  Be-    State  whk*  is  called  Presen/atkxi  200.  He  is 
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research  indicates  that  makes  FJoyd  the  long- 
est continuously  serving  commissioner  in  the 
aviation  history  of  the  United  States. 

Since  his  first  tward  meeting  in  November 
1949,  Floyd  has  helped  guide  the  remarioble 
development  of  this  regional  airport.  During  his 
42  years  on  the  board,  the  airport  has  grown 
from  a  IrWe  over  $200,000  in  value  to  where 
it  is  now  valued  at  over  $13.4  million. 

But  its  worth  to  the  area  is  surely  much 
greater  than  that,  because  as  a  memtw  of  the 
Public  Works  and  Transportatton  Aviation  Sub- 
committee, I  know  how  vital  air  servfce  is  to 
growth  arxl  prosperity  in  our  area.-  In  ttiat  re- 
spect, Floyd  has  been  a  steady,  firm,  and 
imaginative  leader. 

His  ability  has  been  confimied  by  six  dif- 
ferent mayors  of  the  city  of  Murphysboro,  wtio 
have  appointed  him  to  eight  separate  terms.  In 
that  time,  Floyd  held  the  gavel  as  chairman  for 
eleven  1-year  temis,  in  addtion  to  lengthy 
stints  as  vice  chairman,  secretary,  and  treas- 
urer. In  42  years,  he's  attended  more  than  560 
airport  board  meetings,  a  record  which  wouW 
appear  to  be  as  safe  as  Joe  DiMaggio's. 

Rural  areas  such  as  southern  Illinois  de- 
pend greatly  on  people  the  caliber  of  Floyd 
Hart.  Without  him  and  the  many  others  who 
share  his  devotion,  our  communities  wouW  not 
be  nearly  as  strong  and  prosperous.  I  am 
pleased  to  let  the  U.S.  House  of  Representa- 
tives know  of  his  servne  and  dedk:atk>n. 


FIRST  THINGS  FIRST:  ANY 
DIVIDEND  IS  FOR  THE  DEFICIT 


HON.  JOHN  EDWARD  PORTER 


OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  9, 1991 

Mr.  F»ORTER.  Mr.  Speaker,  President 
Bush's  historic  proposal  to  scale  back  Ameri- 
ca's nuclear  arsenal  has  met  with  well-de- 
served acclaim.  His  leadership,  which  prompt- 
ed the  Soviets  to  announce  similar  cuts  in 
their  nuclear  forces,  is  rrxsving  us  further  from 
tt>e  threat  of  nuclear  confrontation  than  ever 
before. 

But  as  the  Presklent  cauttoned,  we  cannot 
use  ttiese  cuts  to  ratkxialize  a  domestk: 
spending  spree.  In  fact  since  most  of  the  sav- 
ings will  be  realized  over  several  years,  con- 
verting these  gradual  reductk>ns  into  sperxjing 
irx^eases  in  oltier  areas  wouki  be  irresporv 
sibie  in  the  extreme. 

When  natkxial  indebtedness  is  mortgaging 
our  chiklem's  and  grandchiklren's  future  and 
crippling  our  competitiveness,  it  is  clear  that 
the  only  proper  use  of  savings  is  to  pay  our 
Mis.  irs  time  to  reaffirm  our  responsibility  to 
the  bottom  line,  something  the  Congress  has 
sadly,  but  repeatedly,  ignored. 

Reducing  nuclear  weaponry  is  good  news, 
Mr.  Speaker,  but  not  if  we  use  it  to  perpetuate 
a  cyde  of  inaeased  spending.  Let's  use  any 
savings  to  pay  our  debts,  instead  of  passing 
the  bill  to  future  generatk>ns. 


EXTENSIONS  OF  REMARKS 

ILLINOIS  AND  MICHIGAN  CANAL 
HERITAGE  CORRIDOR 

HON.  MARH  RUSSO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9, 1991 
Mr.  RUSSO.  Mr.  Speaker,  today  I,  atong 
with  a  bipartisan  group  of  colleagues  from  Illi- 
nois, am  introducing  legislatkxi  whKh  will 
amend  the  Illinois  and  Michigan  Canal  Herit- 
age Coaidor  Act  of  1984  to  authorize  appro- 
priations for  badly  needed  capital  improvement 
projects. 

First  designated  by  the  Congress  in  1984, 
the  Illinois  and  Michigan  Canal  Heritage  Cor- 
ridor extends  from  Navy  Pier  in  Chicago  120 
miles  to  LaSalle/Peru,  IL  As  the  first  national 
heritage  corridor  of  its  kind,  the  canal  has  cre- 
ated a  nrxxtel  for  partnership  paries  throughout 
the  Nation. 

The  conidor  celebrates  the  history  of  Chi- 
cago and  the  MkJwest  and  offers  resklents 
thousands  of  acres  of  natural  and  recreatk)nal 
areas.  It  foltows  the  route  of  the  historic  Illinois 
and  Mtehigan  Canal  and  related  watenways 
that  succeeded  it  as  key  transportatwn  net- 
wortts.  Prior  to  the  canal's  designation,  Illinois, 
the  sixth  most  populous  State  in  the  Nation, 
had  no  national  pari<,  and  the  corridor  was 
seen  as  an  innovative  nwdel  for  providing  rec- 
reational resources  in  populous  urt>an  areas. 

Since  the  conkJor  was  established  in  1984, 
the  only  Federal  involvement  has  been  an  arv 
nual  $250,000  appropriatton  to  fund  adminis- 
tration and  ongoing  programs.  Partners  in 
making  the  heritage  corridor  a  reality  include  5 
counties,  the  city  of  Chk:ago  and  41  other  mu- 
nKipalfties,  numerous  pari<  and  forest  preserve 
distrk^ts,  the  State  of  Illinois  and  many  p>rivate 
organizations  and  individuals. 

While  these  partnerships  have  helped  to  erv 
hance  the  corridor,  there  has  been  no  major 
Federal  investment  in  capital  improvements, 
and  there  is  still  a  great  deal  to  t>e  done.  Sited 
as  a  national  historic  landmarit.  the  Illinois  and 
Mk^higan  Canal  has  been  included  by  the  Fed- 
eral Government  on  Ks  list  of  endangered 
landmarics  due  to  its  deteriorating  corxlition. 

Within  this  corridor,  there  exists  a  treasure 
trove  of  19th  century  buildings  whose  condi- 
tions range  from  pristine  to  barely  standing. 
Forest  preserves  and  wetlands,  bird  sanc- 
tuaries, geologcal  outcroppings  whk;h  provkle 
evidence  of  earty  dramatk:  k:e  age  events,  and 
archaeok>gical  traces  of  tfie  eariy  days  of  Indi- 
ans and  French  fur  traders  line  the  banks  of 

the  canal. 

The  Cor>gress'  purpose  in  designating  ttie  Il- 
linois and  Mchigan  Canal  a  natk>nal  heritage 
corridor  was  '1o  retain,  enhance,  arxl  interpret 
for  ttie  benefit  and  inspiratkxi  of  present  and 
future  generatkxis,  the  cultural,  historical,  nat- 
ural, reaeational,  and  economfc  resources  of 
the  corridor,  where  feasible,  consistent  with  in- 
dustrial and  economfc  growth."  In  order  for  the 
corridor  to  functton  as  Congress  intended  it  to, 
money  for  capital  improvement  projects  must 
be  made  available. 

This  legislatkxi  woukf  greatfy  assist  some  of 
the  capital  projects  that  coukf  tie  the  region  to- 
gether as  a  spectacular  urban  cultural  parte 
sewing  the  Natton's  third  largest  metropolitan 
populatkm  as  well  as  resklents  of  the  entire 
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regton.  With  State  and  kx»l  investment,  these 
improvements  will  give  resklents  of  Chteago 
arxl  norttieastem  IHinois  an  unparalleled  rec- 
reatk>nal  resource  and  opportunity  to  celebrate 
their  history  as  a  boiWing  bkx*  for  the  fiAure. 


A  TRIBUTE  TO  DAVE  STOCKTON, 
CAPTAIN  OF  THE  VICTORIOUS 
RYDER  CUP  TEAM 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  RKPRKSKNTATIVBS 

Wednesday,  October  9, 1991 
Mr.  LEWIS  of  California.  Mr.  Speaker,  I  rise 
today  to  congratulate  Capt.  Dave  Stockton,  a 
distinguished  constituent  of  California's  35th 
District,  and  the  entire  American  Ryder  Cup 
golf  team,  for  bringing  the  Ryder  Cup  home  to 
America  after  6  years  in  Europe. 

Last  week's  victorious  match  on  Kiawah  Is- 
land, SC.  pitted  the  best  of  America  against 
the  best  of  Europe.  The  American  team  pre- 
vailed. This  victory  culminated  nearty  2  years 
of  preparatkMi  Ijy  Capt.  Dave  Stockton,  who 
was  an  integral  and  inspirational  force  t>ehind 
tt>e  Amerk:an  squad. 

Dave  Stockton,  winner  of  11  PGA  tour- 
naments, including  the  1970  and  1976  PGA 
ChampkxTShip,  is  a  resklent  of  Mentor>e,  CA. 
He  joined  the  PGA  tour  in  1964,  and  has  ac- 
cumulated over  a  million  dollars  in  career 
earnings.  Dave  was  a  competitor  on  the  vfc- 
torious  1971  and  1977  Ryder  Cup  teams, 
where  he  sported  a  3-1-1  record  in  match 
play.  Dave  Stockton's  record  of  success  as  a 
competitor  in  Ryder  Cup  competition  inspired 
this  year's  team  to  perform  brilliantly  against 
an  extremely  talented  European  squad. 

Mr.  Speaker,  anyone  wtx>  witnessed  last 
week's  matct>es  can  attest  to  the  enormity  of 
pressure  under  which  the  captain  and  his 
team  were  competing.  Their  achievement  is 
worthy  of  recognitkm  by  ttie  House  of  Rep- 
resentatives. The  weight  of  a  nation  was  on 
the  Ryder  Cup  team,  and  they  responded  in  a 
manner  that  makes  us  all  proud  to  be  Ameri- 
cans. Please  join  me  and  our  colleagues  in 
commending  CapL  Dave  Stockton  and  the 
1991  Ryder  Cup  team  for  their  heroic  perform- 
ance on  Kiawah  Islarvl. 


A  TRIBUTE  TO  THE  FORD/UAW 
APPRENTICESHIP  PROGRAM 

HON.  JOHN  CONYERS,  JR. 

OF  MICHIOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  9, 1991 
Mr.  CONYERS.  Mr.  Speaker,  I  want  to  pay 
tribute  to — and  call  tfie  Natkxi's  attention  to — 
the  Ford-UAW  Apprentfceship  Program  on  the 
occaskyi  of  its  50th  anniversary. 

TWs  worid-class  apprentk»  training  program 
produces  some  of  America's  finest  skilled 
trades  personnel.  It  has  now  graduated  22,000 
men  and  womer>— electricians,  tool  and  d« 
makers,  machine  repairers,  plumber-pipe- 
fitters, millwrights,  and  other  trades  personnel 
so  critnal  to  the  efficient  manufacture  and  as- 
sembly of  quaRty  cars  arxl  trucks. 
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The  program  has  been  designed  to  meet 
exceptkxially  demanding  standards.  It  gen- 
erally requires  4  years  and  8,000  hours  of 
training  for  every  apprenttoe.  This  training 
combines  supervised  shop  floor  experience 
with  guklarx:e  by  experienced  journeymen  and 
related  classroom  instructton  delivered  pri- 
marily by  community  colleges. 

The  program  is  also  noteworthy  because  it 
was  one  of  the  eariiest  joint  managenient- 
union  efforts  in  American  industry.  For  50 
years,  apprentneship  training  at  Ford  has 
been  in  the  hands  of  a  nattonal  joint  appren- 
tk^eship  committee  and  plant  sutx»mmittees 
consisting  of  equal  numbers  of  management 
arxl  union  representatives.  The  success  erv- 
joyed  by  the  program  is  due  in  large  part  to 
the  comnfK)n  viston  of  doing  what  is  best  for 
the  apprentice's  learning  experience. 

Throughout  its  history,  the  National  Commit- 
tee has  stayed  alert  to  the  future  by  proving  a 
strong  foundatk>n  in  trade  knowledge,  plus  the 
at>ility  to  learn  and  adapt,  always  aware  that 
tonx)now's  skilled  trades  personnel  will  need 
new  skills.  The  apprentk»s  wtx)  are  in  the 
program  now — and  there  are  almost  1,100  of 
then>— will  be  buikSng,  maintaining,  trouble- 
shooting, and  contritxiting  to  the  design  of 
Ford  equipment  and  machines  well  into  the 
next  century. 

In  peacetime  and  wartime,  the  Ford-UAW 
Apprentk;eship  Program  has  played  a  vital  role 
in  developing  skilled  trades  expertise  in  the 
company,  and  sharing  it  with  ttie  auto  industry, 
as  well  as  the  Nation.  Many  graduates  have 
gone  on  to  leadership  positions  in  the  com- 
pany, the  UAW,  and  the  community. 

At  a  time  when  the  United  States  is  in  a 
fierce  struggle  to  preserve  its  industrial  base, 
the  Ford-UAW  Apprentrceship  Program  is 
making  major  contributions  to  our  at}ility  to 
compete  internatkjnally.  I  salute  the  program 
itself,  all  those  who  are  giving  it  life,  and  all  of 
its  graduation — past,  present,  and  future. 
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Pennsylvania  Turnpike  and  Route  202.  Be- 
cause over  60  percent  of  the  traffic  in  the 
Delaware  Valley  is  now  intrasuburtian,  ttie  line 
woukl  both  help  relieve  the  traffk:  congestion 
that  plagues  the  area  and  improve  a  deterio- 
rating environment.  This  is  a  crucial  project 
ttiat  will  simultaneously  stimulate  ecorxMnk: 
devefopment,  protect  the  environment,  speed 
sutxirtan  travel,  and  add  new  vitality  to  one  of 
the  Natk>n's  oklest  publk:  transit  systems.  The 
$1  million  appropriation  folk)ws  last  year's 
$200,000  I  requested  to  study  the  initial  fea- 
sibility of  the  metro. 

The  Quakertown  effort,  designed  to  ease 
near-gridkx:k  conditions  in  and  around 
Quakertown  Borough,  especially  wtiere  the 
northeast  extension  of  the  Pennsylvania  Turn- 
pike converges  with  Routes  309  and  663,  will 
receive  $1  millk>n  from  the  spending  bill.  This 
proposal  responds  to  ttie  community's  need 
for  irx:reased  safety  and  decreased  traffic  con- 
gestion. 

Finally,  $400,000  will  go  toward  additional 
preliminary  engineering  work  on  a  limited-ac- 
cess roadway  to  handle  the  increasing  traffic 
on  Route  202.  This  project  was  recommended 
by  the  Delaware  Valley  Regional  Planning 
Commission  to  handle  an  antk;ipated  40,000 
cars  a  day.  The  dramatic  rise  in  traffic  along 
Route  202  is  a  result  of  increased  devek)p- 
ment  in  the  area.  The  $400,000  will  conrv- 
plement  the  $1 .36  million  I  requested  last  year 
for  ttie  project. 

Mr.  Speaker,  the  population  growth  and 
changing  demographic  patterns  in  southeast- 
em  Pennsylvania  are  producing  serious  trans- 
portation and  environmental  prot)lems.  I  am 
pleased  that  the  House  has  realized  the  need 
to  explore  projects  that  will  ease  this  pressure. 
Hopefully,  with  these  appropriations.  Bucks 
County  can  preserve  and  enhance  the  quality 
of  life  it  now  offers  its  residents. 


EASING  TRAFFIC  CONGESTION  IN 
SUBURBAN  PHILADELPHIA 
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state  whfch  is  called  Preservation  200.  He  is 
also  helping  kx^  governments  acquire  addi- 
tional lands  for  putilk;  use.  This  is  a  F>art  of 
that  wonderful  effort,  and  we  commend  Gov- 
ernor Miller  and  the  governing  offk»als  of 
Cobb  County. 

Congressman  Darden  and  I  will  do  our 
small  part  by  offering  an  amendment  to  the 
crime  bill  next  week  to  legally  pave  the  way 
for  this  transactkxi. 


INTRODUCTION  OF  LEGISLATION 
TO  CREATE  PARKS  OUT  OF  CON- 
FISCATED LAND  FROM  A  DRUG 
RAID 


HON.  PETER  H.  KOSIMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9, 1991 
Mr.  KOSTMAYER.  Mr.  Speaker,  the  U.S. 
House  of  Representatives  today  gave  final  ap- 
proval to  a  transportatton  spending  bill  that  in- 
cludes $2.40  millkjn  I  requested  for  three 
transportatton  projects  in  my  district.  The  three 
projects— SEPTA'S  proposed  cross-county 
metro  rail  line,  a  new  sectton  of  Route  202  be- 
tween Montgomeryville  and  Ooylestown,  and 
efforts  to  reduce  Quakertown-area  traffic  con- 
gestton— are  designed  to  ease  gridlock  in  sub- 
urban Philadelphia.  These  funds  were  in- 
cluded in  a  $14.3  billton  transportatton  appro- 
priattons  bill  for  fiscal  year  1992,  and  are  in 
addUton  to  the  normal  altocattons  for  transit 
and  highway  projects  that  are  provkled  to  the 
regton  under  Federal  fundng  fonnulas. 

One  maiton  dollars  will  go  toward  SEPTA'S 
cross-county  metro  project,  a  53-mile  sutxjr- 
ban  rail  line  from  Morrisville  to  Downington. 
The  metro  wouk)  use  an  existing  Conrail  right 
of  way,  running  parallel  to  secttons  of  the 


HON.  J.  ROY  ROWLAND 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  October  9. 1991 

Mr.  ROWLAND.  Mr.  Speaker,  yesterday,  I 
joined  with  my  colleague  from  Georgia,  Buddy 
Darden,  in  the  introduction  of  legislation  that 
will  create  a  new  pari<  for  ttie  citizens  of  our 
State  out  of  land  recently  confiscated  by  the 
DEA  in  a  drug  raid. 

It  is  a  heavily  forested,  35-acre  site,  richly 
endowed  with  native  azaleas,  waterfalls,  a 
spring  and  other  natural  resources.  It  is  lo- 
cated in  Cobb  County,  just  north  of  Atlanta,  in 
one  of  the  fastest  growing  areas  of  the  coun- 
try. 

Under  existing  law,  land  whtoh  is  criminally 
forterted  to  the  Federal  Government  may  be 
transferred  to  a  State  of  kxal  government  for 
use  as  a  publk:  area  if  a  request  is  submitted 
by  a  Governor  to  the  U.S.  Attorney  General. 
Gov.  Zell  Miller  has  done  this  on  behalf  of 
Cobb  County. 

The  Governor  has  established  a  program  to 
acquire  land  for  publk:  use  throughout  the 


CALIFORNIA  PRESS  ENDORSES 
WATER  CONTRACT  REFORMS 


HON.  GEORGE  MOJIR 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRBSBNTATTVES 

Wednesday,  October  9, 1991 
Mr.  MILLER  of  California.  Mr.  Speaker,  over 
ttie  past  year.  Senator  Bill  Bradley  and  1 
have  been  engaged  in  a  very  diligent  effort  to 
bring  the  Federal  water  contracting  program  in 
California,  ktoking  and  wriggling,  into  ttie  20th 
century.  And  just  in  time. 

Over  the  course  of  ttie  next  few  years,  doz- 
ens of  water  contracts  with  irrigators— wtx) 
use  more  ttian  80  percent  of  our  State's 
water — are  going  to  expire.  These  are  con- 
tracts, not  property  rights.  The  water  betongs 
to  the  people  of  the  United  States,  not  to  ttie 
indivklual  district  or  irrigators  who  happen  to 
have  enjoyed  millions  of  dollars  in  subsklized 
water  benefits  over  the  past  half  century. 

When  these  contracts  were  signed,  in  most 
cases,  Harry  Truman  arxl  Dwight  D.  Eisen- 
hower were  Presklent  There  has  been,  as 
tfiey  say,  a  k>t  of  water  under  the  txklge. 

But  like  Old  Man  River,  ttiese  contracts  just 
keep  rollin'  atong,  ft'ozen  in  volume  and  dura- 
tion— and  often  in  price — for  40  years. 

Now  the  contracts  are  going  to  begin  expir- 
ing. The  General  Accounting  Office  has  just 
released  a  very  important  report  wtiose  title, 
"Redamatton  Law:  Changes  Needed  Before 
Water  Contracts  Are  Renewed,"  says  it  all. 
GAO  conckxled: 

Irrigatton  practtoes  have  contributed  to  sele- 
nium poisoning  and  increased  salinity  in  the 
CVP's  San  Joaquin  Valley;  some  farmers  use 
CVP  subskized  water  to  grow  crops  ttiat  are 
also  eligible  for  UDA  subskSes;  water  supplies 
for  witolife  habitat  are  inadequate  because  so 
much  CVP  water  is  devoted  to  irrigatton;  the 
Bureau  cannot  meet  changing  needs  in  Cali- 
fornia if  existing  irrigatton  water  contracts  are 
automattoally  renewed,  as  ttie  Bureau  intends; 
the  problems  associated  with  current  contracts 
and  inigatton  practtoes  will  continue,  arxJ 
irrigators  will  have  little  incentive  to  ctiange 
cunent  harmful  and  costly  practtoes. 

Accordingly.  GAO  recommends  a  nxxato- 
rium,  on  all  CVP  contract  renewals  and  calls 
on  the  Congress  to  amend  cunent  law  to 
altow  expltoitiy  for  the  Secretary  of  the  Interior 
to  after  the  duratton  and  amounts  of  fijture 
contracts  and  extenstons. 

The  Intertor  Department,  wlitoh  has  done  a 
less  than  exemplary  job  in  nxxiitoring  the  use 
of  the  water  and  in  coileding  debts  owed  for 
its  sale,  intends  to  renew  ttie  contracts  auto- 
mattoally for  another  40  years,  at  the  same 
volumes.  The  only  reason  Interior  will  charge 
more  realistto,  tixxigh  still  subsklized  prices  for 
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Federal  water,  is  because  Congress  insisted 
on  pricing  reforms  in  the  1982  Reclamation 
Refomi  Act. 

If  ever  tfiere  were  a  bonehead  policy,  Inte- 
rior has  enshrined  it  by  deciding  to  extend  all 
existing  contracts  for  another  40  years.  Calt- 
fomia,  like  the  United  States,  today  little  re- 
sembles itself  four  decades  ago,  and  will 
change  as  radically  in  the  half  century  to 
come.  Agriculture  has  dwindled  as  a  percent- 
age of  State  revenues,  as  an  employer,  and 
as  a  factor  in  State  economic  growth.  The 
State  had  less  than  10  million  people  back 
then;  we  have  30  million  today,  and  most  of 
them  are  very  short  of  water  while,  at  the 
same  time,  many  irrigators  are  wasting  this 
precious,  and  highly  subsidized,  resource. 

Does  it  make  sense  to  continue  to  commit 
vast  amounts  of  water  to  irrigation  wtien  other 
users  are  wiling  to  pay  10  times  as  much  for 
alternative  uses?  ShouW  we  continue  to  use 
taxpayer  money  to  encourage  the  cultivation 
of  low  quality  lands  that  generate  toxic 
waste — that  taxpayers  must  then  pay  to  clean 
up?  ShoukJ  we  lavish  taxpayer  sutisidies  on 
irrigators  who  grow  surplus  crops  that  we  are 
then  required  to  grant  price  supports? 

Or  shoukJ  we  instead,  insist  upon  a  realistic 
and  modern  contracting  process,  one  in  which 
the  resource  to  be  dispersed  is  rneasured 
against  competing  needs,  and  allocate  the 
water  accordingly? 

This  is  not  antiagriculture.  The  Sacramento 
Bee,  the  largest  circulation  newspaper  in  the 
agricultural  region  of  Califomia,  vigorously  en- 
dorsed water  contract  reforms  in  an  editorial 
on  September  29. 

And  our  views  are  not  antisouthern  Califor- 
nia. As  illustrated  by  an  editorial  in  last  Satur- 
day's Los  Angeles  Times,  water  contract  re- 
forms are  essential  in  the  best  Interest  of  the 
entire  State  of  Califomia.  Indeed,  the  San 
Diego  Water  Autfwrity,  whose  farmers  pay 
$400  an  acre  foot  for  water,  support  the  con- 
tracting reforms  Senator  Bradley  and  I  are 
promoting. 
The  editorials  follow: 

Time  to  Rethink  the  cvp? 
The  federal  government's  Central  Valley 
Project  is  the  largest  water  system  In  Cali- 
fornia. But  the  purposes  It  serves,  primarily 
Irrigation,  were  defined  to  meet  the  sute's 
needs  as  they  existed  nearly  70  years  ago.  A 
recent  report  ftom  Congress'  General  Ac- 
counting Office  suggests  that  the  time  has 
come  to  l>egln  re-examining  some  of  those 
purposes  and  to  consider  whether  the  oper- 
ations of  the  CVP  can  be  updated  to  serve 
California's  water  needs  as  they  continue  to 
evolve  into  the  next  century. 

Development  of  the  CVP  laid  the  founda- 
tion for  the  modem  prosperity  of  the  Central 
Valley  and  it  continues  to  support  some  of 
the  most  productive  agricultural  enterprises 
on  earth.  But  as  the  OAO  report  points  out, 
the  project  is  also  responsible  for  severe 
drainage  problems  that  threaten  to  pollute 
many  of  the  region's  land  and  water  re- 
sources. The  government's  pricing  policies 
heap  taxpayer  subsidies  one  on  top  of  an- 
other. And  other  potential  uses  for  that 
water,  for  wildlife  as  well  as  for  California's 
growing  cities,  are  often  ignored. 

The  Department  of  the  Interior  neverthe- 
less refuses  to  consider  any  updating  or 
change  in  those  operations.  In  fact,  the  de- 
partment maintains  that  it  Is  obligated  to 
renew   its   water   contracts   for  another  40 
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years,  without  reducing  by  one  drop  the 
amount  of  water  it  currently  provides  to  its 
agricultural  customers.  Such  intransigence 
only  ensures  that  a  public  project  that  was 
Intended  to  benefit  rational  water  develop- 
ment in  Califomia  will  Instead  become  an  in- 
creasingly anachronistic  obstacle  to  further 
progress. 

The  GAO  proposes  suspending  all  renewals 
of  CVP  water  contracts  until  Congress  re- 
writes the  law  to  make  It  clear  that  the  gov- 
ernment has  a  duty  to  reassess  how  that 
water  is  being  used.  That  means  that  future 
contracts  may  be  for  shorter  periods  and  for 
smaller  amounts  of  water  than  in  the  past. 
Alternatively.  U.S.  Sen.  Bill  Bradley  has 
proposed  legislation  that  would  allow  the 
current  contractors  to  continue  renewing 
forever,  but  would  offer  them  various  induce- 
ments to  divert  some  of  those  supplies  to 
other  purposes.  Both  proposals  are  worth 
considering,  but  neither  goes  far  enough  to- 
ward fulfilling  the  role  that  the  CVP  could 
play   in   meeting   the   state's   future   water 

Putting  some  flexibility  into  the  CVP's  op- 
erations won't  be  an  easy  political  fight  if 
agribusiness  continues  to  dig  In  Its  heels  and 
oppose  any  change.  But  the  alternatives,  es- 
pecially for  agriculture,  could  be  much 
worse.  Trying  to  make  the  CVP  Into  a  truly 
modem  system  that  can  serve  the  cities  as 
well  as  the  farms,  for  example,  makes  a  lot 
more  sense  than  destroying  the  entire  sys- 
tem of  California  water  righw  or  crippling 
all  of  the  state's  existing  water  agencies, 
which  Is  what  the  Metropolitan  Water  Dis- 
trict of  Southern  California  proposed  In  a 
water  marketing  bill  this  year. 

The  point  Is  that  there  are  alternatives 
available  to  solve  California's  water  prob- 
lems—if we  are  Just  willing  to  consider  them. 

UNDOING  THE  MISTAKES  OF  PAST 

The  Interior  Department  Is  blithely  plan- 
ning to  put  20%  of  California's  water  out  of 
reach  to  thirsty  urban  areas  until  29  years 
Into  the  next  century,  according  to  a  recent 
report  by  the  General  Accounting  Office. 

The  GAO  recommends  a  moratorium  on 
new  contracts  in  the  federal  Central  Valley 
Project,  which  supplies  most  of  California's 
irrigation  water,  until  Washington  thinks 
more  carefully  about  this  policy.  Does  re- 
newing older  water  contracts  makes  sense  in 
a  time  when  California  cities  are  rapidly 
growing  and  face  a  possible  sixth  year  of 
drought?  In  our  view  It  doesn't. 

Federal  rules  already  forbid  sales  of  water 
to  farms  or  cities  that  are  outside  the  bound- 
aries of  the  Central  Valley,  which  means 
that  surplus  water  can't  be  sold  south  of  the 
Tehachapls. 

Simply  extending  old  water  contracts- 
some  of  which  were  signed  in  1M9— as  though 
nothing  has  changed  In  40  years  will  also  ex- 
tend damage  to  vast  areas  of  cropland.  It 
would  leave  unchanged  an  Intolerable  situa- 
tion in  which  wildlife  hablut  in  the  valley 
chronically  lacks  water. 

Congress  should  respond  at  once,  not  only 
for  the  sake  of  wildlife  in  the  San  Joaquin 
Valley  but  to  help  ensure  the  future  of  the 
entire  state. 

Interior  officials  argue  that  a  1956  law 
gives  them  no  choice  In  whether  to  renew 
contracts.  They  also  read  the  law  as  saying 
the  Interior  Department  cannot  make  sig- 
nificant changes  in  contract  terms.  So  it's 
up  to  Congress  to  Intervene. 

Congress  should  pass  two  important  bills. 
One,  sponsored  by  Sen.  Bill  Bradley  (D-N.J.), 
would  change  the  rules  for  the  federal  water 
system     in     California— the     largest     such 
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project  in  the  nation— so  that  its  water  could 
be  bought  and  sold  as  a  commodity  under 
state  law. 

The  other  Is  by  Rep.  George  Miller  (D-Mar- 
tlnei)  to  require  farmers  to  take  either  fed- 
eral water  sutwidles  or  federal  crop  subsidies, 
but  not  both.  The  GAO  report  said  that  in 
the  mid-19eOB  nearly  half  of  the  federal  water 
delivered  at  subsidised  prices  was  used  to 
grow  crops  sold,  in  turn,  at  subsidised  prices. 

Federal  rules  make  buying  and  selling  of 
Central  Valley  water  far  more  difficult  than 
do  California  rules.  Although  the  state's 
policies  need  fine-tuning  to  create  a  true 
market  for  water,  they  were  good  enough  to 
allow  Gov.  Pete  Wilson  to  create  a  state 
water  bank  earlier  this  year  as  a  drought 
emergency  measure. 

At  the  federal  level.  Interior  already  has 
signed  about  a  dozen  contracts  that  commit 
It  to  sell  cheap  water  to  irrigation  districts 
for  another  40  years,  the  report  says.  Over 
the  next  five  years,  it  could  sign  another  50 
or  more  unless  the  law  is  changed. 

California  agriculture  must  stop  living  in 
the  past  and  let  the  people  of  California  allo- 
cate nearly  8  million  acre-feet  of  water  with 
a  process  that  fits  the  state's  present-day 
needs.  The  bills  that  would  do  that  both  sit 
in  the  U.S.  Senate's  Energy  and  Natural  Re- 
sources Committee. 

Bradley  should  put  them  to  a  vote  without 
delay.  And  California's  Republican  Sen.  John 
Seymour  should  drop  his  misguided  opposi- 
tion to  the  bills  and  help  them  along. 
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KATIE  DAVIS:  PERFORMING 
LABORS  OF  LOVE 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  9. 1991 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
extol  the  virtues  and  talents  of  Ms.  Katie 
Davis,  wtiose  labors  of  love  transform  every- 
thing and  everyone  around  her.  Within  ttie 
Bedford-Stuyvestant  community  Katie  Davis  Is 
known  as  a  lightning  rod  for  getting  things 
done,  and  getting  them  done  well. 

Presently.  Mrs.  Davis  juggles  the  respon- 
sibilities of  motherhood,  community  service, 
and  professional  work.  She  serves  on  numer- 
ous boards  such  as  the  board  of  directors  of 
the  Bedford-Stuyvesant  Trust  Fund,  the  Van- 
guard Urt)an  Improvement  Association,  in  ad- 
dition to  serving  as  a  member  of  the  Antioch 
Baptist  Church  board  of  trustees. 

Katie  Davis'  vision  spans  generations.  Her 
efforts  have  positively  affected  young  and  oM 
alike.  One  result  of  her  efforts  was  her  co- 
founding  the  Lafayette  Gardens  Youth  and 
Senior  Citizens'  Center.  Additionally  she  was 
the  founding  member  of  Comrrxjnity  School 
Distrk:t  13  Parent  Council. 

Ms.  Davis  received  her  undergraduate  de- 
gree from  Hunter  College  and  her  master's 
from  Columbia  University.  She  works  as  the 
director  for  facility  administration  for  ttie  New 
Yorit  State  Offk:e  of  Mental  Health.  Kingstxxo 
Psychiatric  Center  in  Brooklyn. 

Arrwng  her  many  other  responsibilities,  Mrs. 
Davis  serves  as  ttie  preskjent  ol  Medgar 
Evers  College  Community  Council,  and  is  cur- 
rently vice  presklent  of  New  York  Region  Na- 
tional Health  Servk:e  Executives. 


HON.  NANCY  PELOSI 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9, 1991 

Ms.  PELOSI.  Mr.  Speaker,  today  I  join  with 
the  ottier  Members  of  the  congressional  wonrv 
en's  caucus  in  introducing  the  Ecorwmk:  Eq- 
uity Act  of  1991.  This  bill  addresses  the  full 
range  of  difficulties  now  facing  women  in  to- 
day's workplace,  and  promotes  women's  eco- 
nomic standing  in  society  as  a  whole. 

The  Economic  Equity  Act  will  give  women 
the  tools  necessary  to  compete  equally.  It  will 
open  up  new  opportunities  in  the  work  force, 
provide  educational  and  job  training  and  ad- 
dress the  harsh  inequities  facing  women  of  re- 
tirement age. 

Today,  women  comprise  almost  half  of  the 
civilian  work  force  and  by  the  year  2000,  two 
out  of  every  three  new  entrants  into  the  wori< 
force  will  be  women.  If  America  is  to  remain 
competitive  in  the  international  marketplace, 
we  must  respond  to  the  changing  needs  of  our 
society  and  altow  women  to  achieve  their  full 
potential  as  an  economic  resource. 

I  have  included  in  the  Economic  Equity  Act 
a  bill  titled  "Microlend  for  the  Future"  which 
would  provide  loans  and  technical  assistance 
to  low-income  women  starting  small  busi- 
nesses. Women  have  been  consistently  de- 
nied access  to  commercial  credit.  My  bill 
would  provide  an  opportunity  for  these  women 
to  receive  business  loans  and  also  the  tech- 
nical assistance  or  business  training  which  is 
vital  to  helping  them  become  arxJ  remain  fi- 
nancially self-sufficient. 

I  urge  my  colleagues  to  support  the  Eco- 
nomic Equity  Act.  Let's  act  now  for  the  eco- 
nomic future  of  our  Nation  and  invest  in 
women  as  an  economic  resource. 


LISTEN  AND  ACT:  THE  1991  AIDS 
CRISIS  REPORT 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9.  1991 

Mr.  RANGEL.  Mr.  Speaker,  once  again  I 
rise  to  call  the  attention  of  my  colleagues  to 
the  unfoMIng  AIDS  crisis,  an  epidemic  so 
threatening  that  it  is  soon  expected  to  surpass 
all  other  diseases  in  lost  human  potential. 

I  recommend  my  colleagues  to  the  recently 
put)li8hed  report  by  the  National  Commission 
on  AIDS,  created  In  1988  by  Congress  to 
rrwnitor  the  PresMent's  progress  toward  a  na- 
tional AIDS  strategy. 

The  report,  entitled  "Anr)erica  Living  with 
AIDS:  Transforming  Anger.  Fear,  and  Indlffer- 
erxse  Into  Actk>n."  accurately  depk:ts  the  Na- 
tion at  a  crossroads:  We  must  either  choose 
to  confront  the  issues  and  challenges  posed 
by  AIDS  or  consign  ourselves  to  tragedy. 

The  Commission  also  describes  the  new 
faces  of  AIDS:  "Disproporttonately  and  in- 
creasingly tfie  epidemk:  has  attacked  seg- 
ments of  society  already  at  a  disadvantage- 
communities  of  color,  women  and  men  grap- 
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pling  with  poverty  and  drug  use,  and  adoles- 
cents who  have  not  been  effectively  warned  of 
this  new  risk  to  their  futures." 

In  New  York,  we  krx)w  these  faces  all  too 
well. 

AIDS  is  the  leading  cause  of  death  in  New 
York  City  among  all  men  aged  30  to  49  and 
all  women  aged  20  to  39.  New  York  City  has 
an  estimated  200,000  intravenous  drug  users, 
roughly  half  of  whom  are  HIV  positive.  ArxJ 
nx)re  ttian  80  percent  of  all  female  cases  and 
88  percent  of  all  pediatric  cases  in  New  York 
are  black  or  Hispanic. 

So  far,  21,276  New  Yori<ers  have  died  from 
AIDS. 

Of  course,  not  just  New  Yorkers  but  all 
Americans  should  be  concerned  with  the  epi- 
demic. 

The  cumulative  American  deaths  of  the  first 
10  years  of  AIDS  will  more  than  double  in  the 
next  2:  By  the  end  of  1993,  the  death  toll  will 
rise  from  120,000  to  350,000.  And  by  the  year 
2000,  the  Worid  Health  Organization  predicts, 
some  40  million  people  will  be  infected  with 
the  AIDS  virus. 

Yet  despite  these  epic  proportions — despite 
the  rapid  spread  of  AIDS  into  our  schools,  our 
churches,  and  our  homes,  despite  the  crush- 
ing impact  the  disease  has  on  delivery  of 
health  care  to  our  communities,  despite  the 
120,000  American  lives  already  lost  in  the  first 
decade — we  are  still  not  getting  the  job  done. 

As  the  National  Commission  on  AIDS  stat- 
ed, "Our  Nation's  leaders  have  not  done  well." 

President  Bush,  to  be  sure,  has  not  done 
well.  He  had  made  only  one  speech — only  a 
single  speech  out  of  thousands — on  AIDS.  He 
has  consistently  undercut  congressional  efforts 
to  fund  AIDS  research  and  health  care.  And 
his  administration  has  impeded  efforts  to  es- 
tablish reasonable  and  responsible  public  pol- 
icy by  introducing  obscuring  and  peripheral  is- 
sues, like  tjarring  visas  to  HIV  positive  individ- 
uals. 

"Worst  of  all,"  the  Commission  reports,  "the 
country  has  responded  with  indifference." 
Americans  must  learn  that  AIDS  will  not  wait 
for  them. 

We  must  t>ecome  more  humane  and  conv 
passionate  in  our  treatment  of  AIDS  patients. 
We  must  become  willing  to  commit  more 
funds  to  research.  We  must  ensure  that  medi- 
cal care  is  available  to  those  that  desperately 
need  it. 

And  we  must  provide  IV  drug  users  treat- 
ment on  demand.  The  National  Institute  on 
Drug  Abuse  estimated  that  nxire  than  107,000 
people  are  currently  on  waiting  lists  for  drug 
treatment.  Over  107,000  people  want  treat- 
ment, people  are  waiting  in  line  for  it — but 
cannot  get  it.  Any  concerted  effort  to  slow 
AIDS  has  to  include  an  effective  dmg  treat- 
ment policy. 

Above  all,  we  must  break  the  silence  on 
AIDS. 

As  the  New  York  Times  columnist  A.M. 
Rosenthal  recently  wrote,  "Silence  has  a  loud 
voice.  It  shouts,  'Nothing  important  is  happerv 
ing,  don't  worry.'  So  when  something  impor- 
tant is  going  on.  silence  is  a  lie." 

Let  us  be  silent  no  nwre. 

I  encourage  my  colleagues  to  carefully  corv 
skjer  the  30  recommendations  of  the  1991  Na- 
tional Commission  on  AIDS: 
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Recommendations 

1.  A  comprehensive  national  HTV  plan 
should  be  developed  with  the  full  participa- 
tion of  Involved  federal  agencies  and  with 
input  ftom  national  organizations  represent- 
ing various  levels  of  government  to  identify 
priorities  and  resources  necessary  for  pre- 
venting and  treating  HTV  disease. 

2.  Universal  health  care  coverage  should  be 
provided  for  all  persons  living  in  the  United 
States  to  ensure  access  to  quality  health 
care  services. 

3.  The  federal  government  should  establish 
a  comprehensive  national  HIV  prevention 
initiative. 

4.  Government  should  assure  access  to  a 
system  of  health  care  for  all  people  with  HTV 
disease. 

5.  Medicaid  should  cover  all  low-income 
people  with  HIV  disease. 

6.  States  and/or  the  federal  government 
should  pay  the  COBRA  premiums  for  low-in- 
come people  with  HTV  disease  who  have  left 
their  Jobs  and  cannot  afford  to  pay  the 
health  insurance  premium. 

7.  Medicaid  payment  rates  for  providers 
should  be  increased  sufficiently  to  ensure 
adequate  participation  in  the  Medicaid  pro- 
gram. 

8.  Social  Security  Disability  Insurance 
(SSDI)  beneficiaries  who  are  disabled  and 
have  HIV  disease  or  another  serious  chronic 
health  condition  should  have  the  option  of 
purchasing  Medicare  during  the  current  two- 
year  waiting  i>eriod. 

9.  Congress  and  the  Administration  should 
work  together  to  adequately  raise  the  Medic- 
aid cap  on  funds  directed  to  the  Common- 
wealth of  Puerto  Rico  to  ensure  equal  access 
to  care  and  treatment. 

10.  Policies  should  be  developed  now  to  ad- 
dress future  plans  for  the  distribution  of 
AIDS  vaccines  and  the  ethical  and  liability 
issues  that  will  arise  when  vaccines  become 
available. 

11.  The  federal  government  should  fund  the 
Ryan  White  CARE  Act  at  the  fully  author- 
ized level. 

12.  Congress  should  remove  the  govern- 
ment restrictions  that  have  been  Imposed  on 
the  use  of  funds  for  certain  kinds  of  HTV  edu- 
cation, services,  and  research. 

13.  The  Secretary  of  Health  and  Human 
Services  should  direct  the  National  Insti- 
tutes of  Health,  the  Health  Care  Financing 
Administration,  and  the  Health  Resources 
and  Services  Administration  to  work  to- 
gether to  develop  a  series  of  recommenda- 
tions to  address  the  obstacles  that  keep 
many  people  from  participating  in  HlV-re- 
lated  clinical  trials,  as  well  as  the  variables 
that  force  some  people  to  seek  participation 
in  trials  because  they  have  no  other  health 
care  options. 

14.  HIV-related  services  should  be  expanded 
to  facilities  where  underserved  populations 
receive  health  care  and  human  services,  in 
part  to  ensure  their  increased  participation 
in  trials  of  investigational  new  therapies. 

15.  Current  efforts  at  the  National  Insti- 
tutes of  Health  (NIK)  to  expand  the  recruit- 
ment of  underrepresented  populations  in  the 
AIDS  Clinical  Trials  Group  should  be  contin- 
ued and  increased. 

16.  HTV  education  and  training  programs 
for  health  care  providers  should  be  improved 
and  expanded  and  better  methods  should  l>e 
developed  to  disseminate  state-of-the-art 
clinical  information  at>out  HIV  disease,  as 
well  as  drug  and  alcohol  use.  to  the  full 
range  of  health  care  providers. 

17.  Greater  priority  and  funding  should  be 
given  to  l>ehavioral.  social  science,  and 
health  services  research. 
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18.  The  Food  and  Drug  Administration 
should  a^rresslvely  pursue  all  options  for 
permitting  the  early  use  of  promising  new 
therapies  for  conditions  for  which  there  Is  no 
standard  therapy  or  for  patients  who  have 
failed  or  are  Intolerant  of  sUndard  therapy. 

19.  The  National  Institutes  of  Health 
should  develop  a  formal  mechanism  for  dis- 
seminating state-of-the-art  treatment  infor- 
mation m  an  expeditious  and  far-reaching 
manner. 

20.  The  Department  of  Health  and  Human 
Services  should  conduct  a  study  to  deter- 
mine the  policies  of  third-party  payers  re- 
garding the  paymenu  of  certain  health  serv- 
ice costs  that  are  provided  as  part  of  an  indi- 
vidual's participation  In  clinical  trials  con- 
ducted In  the  development  of  HIV-related 
drugs. 

21.  ImplemenUtlon  of  the  Americans  with 
Disabilities  Act  should  be  carefully  mon- 
itored, and  sUtes  and  localities  should 
evaluate  the  adequacy  of  existing  state  and 
local  antidiscrimination  laws  and  ordinances 
for  people  with  disabilities,  including  people 
living  with  HTV  disease. 

22.  The  federal  government  should  expand 
drug  abuse  treatment  so  that  all  who  apply 
for  treatment  can  be  accepted  into  treat- 
ment programs.  The  federal  government 
should  also  continually  work  to  improve  the 
quality  and  effectiveness  of  drug  abuse  treat- 
ment. 

23.  Legal  barriers  to  the  purchase  and  pos- 
session of  Injection  equipment  should  be  re- 
moved. 

24.  The  following  interim  steps  to  Improve 
access  to  expensive  HIV-related  drugs  should 
be  taken: 

(a)  adequately  reimburse  for  the  purchase 
of  drugs  required  in  the  prevention  and 
treatment  of  HIV  disease.  Including  clotting 
factor  for  hemophilia. 

(b)  undertake,  through  the  Department  of 
Health  and  Human  Services,  a  consolidated 
purchase  and  distribution  of  drugs  used  in 
the  prevention  and  treatment  of  HIV  disease; 

(c)  amend  the  Orphan  Drug  Act  to  set  a 
maximum  sales  cap  for  covered  drugs. 

25.  All  levels  of  government  should  develop 
comprehensive  HIV  plans  that  establish  pri- 
orities, ensure  consistent  and  comprehensive 
policies,  and  allocate  resources. 

26.  Federal.  sUte.  and  local  governments 
should  Join  forces  with  the  private  sector  in 
providing  long-term  support  to  community- 
based  organizations. 

27.  The  U.S.  Public  Health  Service  should 
expand  and  promote  comprehensive  pro- 
grams for  technical  assistance  and  capacity 
building  for  effective  long-term  prevention 
efforts. 

28.  Federal.  sUte.  and  local  entities  should 
provide  support  for  training,  technical  as- 
sistance, supervisory  suff.  and  program  co- 
ordination to  acknowledge  and  support  the 
family  members.  JWends.  and  volunteers  who 
are  an  Integral  part  of  the  care  system  of  a 
person  with  HIV  disease. 

29.  The  federal  government  should  develop 
an  evaluation  and  technical  assistance  com- 
ponent for  all  federally  funded  HIV-related 
programs. 

30.  Elected  officials  at  all  levels  of  govern- 
ment have  the  responsibility  to  be  leaders  in 
this  time  of  health  care  crisis  and  should  ex- 
ercise leadership  In  the  HTV  epidemic  based 
on  sound  science  and  informed  public  health 
practices. 


EXTENSIONS  OF  REMARKS 

FARM  PROGRAM  TAROETINO  BILL 

HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9.  1991 
Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  was  pleased  to  introduce  legislation,  with 
my  colleague  from  North  Dakota.  Byron  Dor- 
GAN,  to  target  farm  program  benefits  to  family- 
sized  farmers  and  ranchers.  I  serve  on  the 
House  Agriculture  Committee,  and  maintaining 
a  strong  family  farnrvtiased  agricultural  econ- 
omy is  critically  important  to  me.  Farm  pro- 
gram payments  in  the  grain  sector  of  the  ag 
economy  continue  to  be  important,  and  I  sup- 
port a  higher  target  price  for  grain  commod- 
ities. However,  as  we  see  the  budget  levels 
for  farm  program  spending  continuing  to 
shrink,  I  would  like  to  see  those  payments  di- 
rected at  family  size  operations. 

Family  farmers,  however,  cannot  rely  on  the 
Federal  Government  over  the  long  run.  We 
need  to  structure  an  ag  economy  where  family 
farmers  and  ranchers  can  prosper  on  decent 
market  prices  rather  than  reliance  on  govern- 
ment payments.  In  order  to  accomplish  this,  I 
support  higher  nonrecourse  loan  rates  and 
management  of  production  levels.  In  an  in- 
creasingly international  ag  market,  it  will  be 
essential  for  our  Government  to  negotiate  pro- 
duction levels  and  export  enhancements  with 
our  grain  growing  allies  as  well  as  imposing 
limits  on  domestk;  production. 

The  alternative  to  creating  a  better  mari<et- 
price  environment  is  to  continue  following  the 
Reagan  arxf  Bush  administration  efforts  to  de- 
velop a  completely  free  market  agriculture. 
While  I  doubt  that  a  completely  free  market  is 
ever  achievable,  the  emphasis  of  the  past  two 
administrations  has  been  on  phasing  out  gov- 
ernnwnt  payments  while  simultaneously  en- 
couraging a  cheap  grain  polk:y.  This  has  been 
great  lor  the  huge  grain  trading  corporations, 
but  a  disaster  for  family  farmers.  We  are  on 
the  verge  of  achieving  the  worst  of  both 
worlds — no  subsidies  and  no  decent  market 
prices,  either  one. 

The  legislation  that  Congressman  Dorgan 
and  I  have  introduced  wouW  increase  the  tar- 
get prices  for  wheat  and  feed  grains  to  S4.50 
for  wheat.  $3.10  for  corn,  $1.63  for  oats,  and 
$2.94  for  grain  sorghum  to  begin  to  more  ac- 
curately reflect  the  cost  of  production  for  these 
crops.  These  increased  target  prtees  will  be 
paid  on  the  first  26.000  bushels  of  corn  pro- 
duction and  comparable  amounts  for  the  other 
feed  grains  to  be  determined  by  the  Secretary 
of  Agriculture.  Wheat  producers  would  receive 
the  target  prce  of  $4.50  on  their  first  18.000 
bushels  of  production. 

The  loan  rate  for  wheat  and  feed  grains 
would  be  set  at  100  percent  of  the  average 
mart<et  prk;e— figured  over  the  last  5  years 
dropping  the  high  and  low— versus  the  85  per- 
cent figure  contained  in  the  1990  farm  bill.  The 
5  and  10  percent  reductions  based  on  ending 
stocks  would  remain  in  place.  However,  we  re- 
peal the  additional  10  percent  competitiveness 
reduction. 

While  I  do  not  claim  that  this  will  solve  all 
of  the  probtems  facing  our  agricultural  produc- 
ers, it  will  continue  the  dialog  that  we  must 
have  to  try  to  maintain  the  networi<  of  family 
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farms  whkJh  support  our  rural  cities  and  towns. 
I  am  hopeful  that  my  colleagues  will  take  an 
active  interest  in  this  debate  and  took  forward 
to  addressing  this  issue  as  we  took  for  ways 
to  shore  up  the  slumping  agrteultural  econ- 
omy. As  Senate  Minority  Leader  BOB  Dole  in- 
dteated  in  a  letter  to  Presklent  Bush  recently, 
"the  agrteultural  economy  now  coukl  best  be 
desaibed  as  a  house  of  cards." 

We  cannot  afford  to  ignore  the  financial 
health  of  America's  farmers  and  ranchers.  If 
we  do,  I  am  not  certain  that  we  are  ready  to 
pay  the  price  involved  to  consumers  and  njrai 
communities. 
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INTRODUCTION  OF  THE  WOMEN'S 
ECONOMIC  EQUITY  ACT 


HON.  ELEANOR  HOLMES  NORTON 

or  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  9.  1991 

Ms.  NORTON.  Mr.  Speaker,  you  do  not 
have  to  be  a  woman  to  want  economic  equity 
for  women,  but  it  is  the  leadership  of  women 
in  this  House  who  have  brought  us  the  Eco- 
nomic Equity  Act.  The  very  breadth  of  the  eco- 
nomic remedies  addressed  in  this  act  is  the 
best  evidence  of  tfie  continuing  pervasive  dis- 
crimination against  women  in  our  economic 
life.  The  broad  sweep— from  employment  op- 
portunities to  retirement  equity— challenges 
Congress  to  get  down  to  wort<  until  every  pro- 
vision of  this  act  has  been  passed. 

I  speak  especially  for  the  two  sections  of  the 
act  that  I  wrote  on  surety  bonding  for  women- 
and  minority-owned  businesses.  They  are  im- 
portant partteulariy  because  they  seek  to  pull 
down  the  barriers  from  one  of  the  nxjst  exclu- 
sive bastions — tfie  construction  industry. 

The  Equal  Surety  Bond  Opportunity  Act. 
nnodeled  after  the  Equal  Credit  Opportunity 
Act,  bars  surety  companies  from  discriminating 
on  the  tjasis  of  such  issues  as  sex,  race,  or 
marital  status.  It  also  requires  that  surety  conv 
panies  ttiat  contract  with  the  Federal  Govern- 
ment notify  contractors  denied  bonding  of  the 
reasons  for  that  denial  upon  the  request  of  the 
contractor. 

The  Small  Business  Access  to  Surety  Bond- 
ing Sun/ey  Act  of  1991  is  designed  to  help  de- 
termine what  barriers  exist  to  women-  and  mi- 
nority-owned businesses  in  obtaining  surety 
bonding.  This  bill  woukJ  require  the  Comptrol- 
ler General  to  conduct  a  comprehensive  sur- 
vey of  business  firms,  especially  those  owned 
by  women  and  minorities,  to  determine  their 
experiences  in  obtaining  surety  bonding  from 
corporate  surety  firms.  The  Comptroller  Gen- 
eral would  be  required  to  submit  a  report  on 
its  findings  to  the  House  and  Senate  Small 
Business  Committees  within  18  nx)nths  of  erv 
actment  of  this  act. 

I  urge  my  colleagues  to  support  each  and 
every  section  of  this  important  act.  True  eco- 
nomic equity  will  not  tie  obtained  without  it 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT ATTVBS 

Wednesday,  October  9, 1991 

Mr.  MURPHY.  Mr.  Speaker,  today  I  rise  to 
pay  trit}ute  to  Chief  George  Kyrargyros.  who  is 
retiring  as  chief  of  poltee  of  Ambridge.  PA, 
after  33  years  of  fighting  crime. 

Chief  Kyrargyros  has  been  a  tremendous 
asset  to  the  citizens  of  Ambridge.  His  many 
achievements,  extensive  law  enforcement 
training,  and  dedteation  to  fighting  crinw  will 
be  sorely  missed.  The  son  of  a  Greek  immi- 
grant, Mr.  Kyrargyros  woriced  his  way  through 
the  ranks  of  the  department  to  become  chief, 
a  position  he  has  held  with  honor  and  pride  for 
the  past  18  years.  During  his  tenure  as  chief 
only  four  murders  were  committed  and  all  but 
one  has  resulted  in  a  convtetion.  Over  these 
years  Chief  Kyrargyros  has  withstood  many 
trials  and  tribulations  to  make  Ambridge  a  safe 
place  to  live. 

Chief  Kyrargyros'  law  enforcement  training 
includes  munteipal  police  training  at  the  Penn- 
sylvania State  Police  Regional  Academy  and 
the  Command  School  for  Police  Supervisors. 
He  has  also  attended  and  received  certificates 
from  numerous  law  enforcement  seminars. 
Chief  Kyrargyros  is  a  member  of  the  Beaver 
Valley  Poltee  Chiefs  Association,  Western 
Pennsylvania  Chief  of  Police  Association,  and 
the  Pennsylvania  Chief  of  Police  Association. 
Chief  Kyrargyros  has  endured  33'/i  years  as 
a  law  enforcement  offteial  In  Ambridge  with  the 
help  of  his  family:  wife  Rena,  daughter  Sophia, 
and  sons  Andrew  and  Anthony.  Chief  George 
Kyrargyros'  presence  and  loyalty  will  be 
missed  greatly  by  local  government  officials 
and  the  citizens  of  Ambridge. 

I  am  proud  to  stand  in  recognition  of  this 
fine  Amertean  who  made  his  community  a 
safer  and  better  place  to  live. 


EXTENSIONS  OF  REMARKS 

TOLEDO  PUBLIC  SCHOOLS  AND 
THE  TOLEDO  PARENT-TEACHER 
ASSOCIATION'S  FIFTH  ANNUAL 
"DRUG  FREE  SCHOOLS  WEEK" 
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VICTORY  IS  A  BALM 


CLARIFICATION  OF  MISSED  VOTE 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  9, 1991 

Mr.  GEKAS.  Mr.  Speaker.  I  would  like  to 
state  for  the  record  that  had  I  been  here,  I 
woukl  have  cast  a  "yea"  vote  on  rolteall  298, 
a  vote  to  amend  the  Job  Training  Partnership 
Act  to  improve  the  delivery  of  services  to  hard- 
to-serve  youth  and  adults  and  for  other  pur- 
poses. I  was  summoned  to  the  White  House 
by  President  Bush  to  discuss  the  crime  bill 
and  was,  therefore,  unavokjably  detained. 


HON.  MARCT  KAFIUR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9, 1991 

Ms.  KAPTUR.  Mr.  Speaker,  on  Monday.  Oc- 
tober 14.  tfie  Toledo  Put>lte  Schools  and  the 
Toledo  Parent  Teacher  Association  will  ktek-off 
the  fifth  annual  "Drug  Free  Schools  Week." 
The  events  that  coincide  with  this  week-long 
educational  effort  directly  involve  parents  and 
educators  t)y  teaching  them  to  recognize  the 
eariy  warning  signs  of  drug  use  among  our 
young  people.  It  also  sends  a  signal  to  our 
young  people  that  adults  care  and  will  be  in- 
volved in  helping  them  shun  what  has  become 
a  cruel  temptation  to  many. 

With  each  passing  day.  as  more  and  more 
media  reports  decry  the  use  of  drugs  among 
our  Nation's  schoolchildren,  parents,  teachers, 
community  leaders  and  policymakers  face  the 
realization  that  more  must  be  done  to  stop  this 
plague.  We  all  know  that  adolescence,  and 
the  peer  pressure  that  goes  along  with  it,  is 
perhaps  the  most  difficult  time  in  a  young  per- 
son's life.  To  change  attitudes  and  get  the 
message  out  among  our  young  people  that 
drugs  destroy  lives  and  rob  adolescents  of  val- 
uable learning  opportunities,  we  need  the  help 
of  everyone  in  our  communities. 

A  recent  survey  in  the  Wall  Street  Journal 
showed  that  we  have  been  making  progress  in 
rkjding  our  schools  of  drugs  and  ateohol — but 
the  numbers  show  that  there  is  still  much  to 
be  done.  The  survey  of  12th  graders  who  re- 
ported using  a  variety  of  drugs  during  the  pre- 
vious 30  days,  while  better  than  the  decade 
before,  is  still  alarming.  Fifty-seven  percent  of 
all  12th  graders  reported  that  they  had  used 
alcohol  In  the  past  month,  a  decrease  of  21 
percent  from  1980;  14  percent  reported  using 
marijuana,  a  decrease  of  59  percent  from  the 
decade  before;  and  2  percent  said  tfiey  had 
used  cocaine,  a  decrease  of  60  percent  from 
10  years  ago.  The  statistics  sfiow  that  the 
antidrug  message  is  getting  out,  but  we  are 
still  losing  too  many  lives  to  the  scourge  of 
drugs. 

It  is  through  programs  such  as  the  "Drug 
Free  Schools  Week"  in  Toledo  that  commu- 
nities make  progress  in  reversing  peer  pres- 
sure and  getting  our  young  people  on  the  right 
track.  A  committed  effort  by  educators  and 
parents  can  and  do  have  an  effect  on  chil- 
dren's lives.  Tfie  Federal  Government,  through 
programs  such  as  the  Drug-Free  Schools  and 
Communities  Act  of  1986,  can  assist  commu- 
nities in  teaching  students  alsout  the  evils  of 
dnjgs.  But  these  programs  can  only  wori<  with 
active  duty  involvement. 

Mr.  Speaker,  I  am  proud  of  the  efforts  that 
have  been  underway  for  the  past  5  years  by 
the  Toledo  PuWte  Schools  and  the  Toledo 
Parent-Teacher  Association  to  teach  young 
people  about  the  devastating  effects  associ- 
ated with  drug  use.  I  salute  the  parents  and 
teachers  for  their  efforts.  Most  of  all,  I  con> 
mend  those  students  that  have  listened  to  that 
message  and  are  using  reverse  peer  pressure 
to  tell  their  classmates  that  drug  use  is  "un- 
cool"  and  will  not  t)e  tolerated. 
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Mr.  DARDEN.  Mr.  Speaker,  renowned  Geor- 
gia columnist,  humorist  autfxx,  and  dyed-irv 
the-wool  sports  fan  Lewis  Grizzard  has  written 
a  most  entertaining  article  in  the  Atlanta  Jour- 
nal-Constitution wtiteh  I  believe  expresses  a 
certain  cteseness  the  city  of  Atlanta  is  now  ex- 
periencing as  a  result  of  the  Braves'  success. 

Georgians  from  all  walks  of  life— young  and 
okj,  rich  and  poor,  even  Democrats  and  Re- 
publicans—are putting  aside  differences  to 
cheer  tfiis  worst-to-first  team  wtiich  hias 
brouglit  yet  more  honors  to  the  State  of  Geor- 
gia. We  thought  Atlanta's  hosting  the  Olympic 
Summer  Games  in  1 996  woukJ  ttie  pinnacle  of 
our  successes  for  many  years  to  come.  But 
the  talents  and  achievements  of  Georgians 
run  wide  and  long. 

The  wave  is  gone.  The  chop  lives  on. 
Victory  Is  a  Balm— Triumph  Helps 
Atlanta  To  Heal  a  Few  Wounds 

Sunday.  Oct.  6,  In  the  year  of  our  Braves 
1991.  autumn's  first  windy  chill  was  about  as 
the  team  took  the  field  as  champions  to  play 
a  game  the  entire  city,  state,  region,  even 
parts  of  the  country  and  who  knows  how 
many  in  Denmark,  didn't  have  to  sweat  out 
anymore.  It  atn't  over  till  it's  over.  It  was 
over. 

The  Olympics.  Now  this.  Two  "It's  At- 
lanu!"  headlines  in  such  a  short  time.  Hosea 
Williams  drives  In  a  victory  parade  down 
Peachtree  and  doesn't  run  over  anybody. 
They  quit  working  on  the  interstates. 
There's  no  cholesterol  at  the  Varsity. 

This  may  seem  a  terribly  inappropriate 
time  to  bring  up  such  a  thing,  as  we  cele- 
brate the  fact  the  Braves,  woebegotten  for  a 
hundred  years,  are  eight  victories  away  from 
a  world  championship,  but  I've  never  felt  as 
sorry  for  a  city  as  I  did  for  my  own  during 
Atlanta's  murdered-and-misslng  black  chil- 
dren nightmare  of  not  that  long  ago. 

There  were  times  I  wondered  In  the 
wretchedness  of  It  all  if  Atlanu  would  for- 
ever be  wounded. 

Murdered-and-missing  black  children.  The 
Klan.  The  Deep  South.  These  are  the  things 
from  which  Oeraldos  and  Donahues  and 
damning  the  New  York  Times  Sunday  Maga- 
zine stories  are  born. 

I'll  never  forget  a  cartoon  I  saw  trom  a 
London  newspaper.  It  pictured  a  frightened, 
black  child  standing  in  the  middle  of  a  ceme- 
tery. In  the  background  was  the  skyline  of 
Atlanta.  The  graves  in  the  cemetery  were  all 
pointed,  like  the  hats  of  the  KKK. 

That  cartoon  broke  my  heart. 

It  turned  out  there  was  no  Klan  involve- 
ment. Racism  wasn't  there. 

A  SCAR  DOWN  PEACHTREE 

But  a  scar  was.  and  it  ran  right  down 
Peachtree.  The  Phoenix  rises,  but  falls 
again. 

A  baseball  championship  certainly  will  not 
heal  all  the  wounds  of  a  city  (see  New  York). 
And  to  speak  of  it  in  the  same  breath  as  the 
wrenching  story  of  dead  children  should  not 
imply  I  think  victories  in  sport  can  wipe 
away  the  anguish  of  death. 

But  a  victory,  a  championship,  a  balm  for 
thousands  of  losses  that  came  before  It,  can 
do  wonders  for  a  city's  pride.  It  can  restore 
faith.  It  can  unite. 
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the  Senate  to  speak  but  the  distinguished     dianapolis  Star  for  over  43  years.  I  fiave  per-     good  at  answering  mall.  Consider  this  a  blan- 
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When  the  Braves  won  Friday  nl^ht  ajralnst 
Houston,  in  perhape  their  most  crucial  game 
of  the  season.  1  stood  and  turned  to  a  man 
behind  me  in  Aisle  105  (I  had  scalped  tickets) 
and  clasped  his  hand  tigrhtly  in  celebration. 

He  had  mentioned  to  me  earlier  in  the 
jame— bragrged  might  be  a  better  term— that 
he  was  a  Georgria  Tech  fan.  I  once  pulled  for 
the  Soviet  Union  when  they  played  Tech  in 

t\fijt  Ic  P  t  tlft  1 1 

But  a  Dawg  and  a  Jacket  were  in  agree- 
ment at  that  moment.  Hell,  I'd  have  kissed  a 
militant  feminist  fat  lady  square  on  the 
mouth  if  there'd  been  one  around. 

And  Saturday  night  at  Sanford  Stadium  in 
Athens,  Clemson  and  Georgia  folk  alike  did  a 
rousing  tomahawk  chop  to  honor  the  Braves. 
They  went  back  to  hating  one  another  the 
second  it  was  over,  but  the  bitterest  of  en- 
emies had  found  common  ground  on  which  to 
stand  together. 

(After  the  game,  incidentally,  there  was 
talk  in  Athens  of  The  Sweep.  Tech  lost.  Au- 
burn lost,  the  Dodgers  lost,  the  Braves  won. 
and  Georgia  won.  A  man  added.  'And  some- 
body put  Jan  Kemp  in  jail.") 

Friday  at  the  stadium  was  for  holding 
one's  breath.  Sunday  was  for  laughs.  Another 
sellout,  watching  for  laughs  this  time.  The 
kids  lost  to  Houston.  Who  cares?  But  Satur- 
day. 

There  has  been  no  more  precious  moment 
in  the  sports  history  of  Terminus-to- 
Marthasville-to-Atlanta.  than  when  the 
Braves  players  came  back  afield  after  the 
pennant  has  been  won  and  saluted  their  fans. 
There  was  much  weeping. 

There  are  all  those  moneybag  players  you 
love  to  hate.  They,  with  the  fat,  long-term 
contracts.  They  with  the  whining.  They,  we 
suspect,  with  no  real  heart  for  the  game. 

But  look  down  on  that  field.  There  are  the 
dirty-britches  Braves,  welfare  cases  in  com- 
parison to.  say.  glitzy  L.A.  (which  stands  for 
"Lost  to  Atlanta."  by  the  way)  saluting  us. 
Such  a  nice  word  amid  so  much 
dividedness.  Us. 

The  guy  from  LUbum  with  his  kid  who's 
paid  good  money  all  year  to  come  and  chop. 
A  sheetrocker  from  Cherokee  County.  Mom. 
dad.  and  the  kids  who  drove  all  the  way  from 
Opelika.  Buckhead  yuppies.  Southside  good 
or  boys,  grandmothers,  blacks,  whites.  Re- 
publicans. Democrats,  drawling  natives  and 
honking  Northern  transplants. 
Us. 

We  loved  this  team,  and  it  loved  us  back. 
It  loved  us  because  when  it  asked  us  to  dare 
to  dream  along  with  it.  we  did.  Bobby  Cox 
said  Sunday  the  2.1  million  who  paid  to  see 
were  "our  26th  man." 

We  loved  it  because  It  was  an  Olson,  a 
catcher  nobody  else  wanted,  who  squatted 
there  behind  the  plate  without  relief  for  so 
many  games. 

Because  it  was  that  little  vacuum  cleaner, 
Belliard.  and  some  guy  Lemke.  Most  every 
sportB  fan  in  the  country  has  heard  of  Mark 
Lemke  now.  Six  months  ago  if  he'd  been  a 
household  word,  it  would  have  been  "Drano." 
Because  It  was  Gant,  who  two  years  ago 
was  on  the  brink  of  being  out  of  the  game  in 
some  damn  place  called  Sumter,  S.C.  Be- 
cause it  was  those  kid  pitchers  and  the  ol' 
codg,  Leibrandt,  and  a  bullpen  that  wouldn't 
fade  away. 

Because  it  was  a  Hunter  and  a  Mitchell  and 
a  Willard  and  a  Wohlers  who  came  through 
when  the  big  names  fell.  Because  it  was  Lon- 
nie  Smith,  who  produced  when  Otis  (My 
Man)  Nixon  fell  to  the  demon  weasels  of 
drugs. 

And  Justice.  He's  an  official  superstar  now. 
Don't  let  the  millions  he'll  be  making  by 
this  time  next  year  spoil  him. 
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And  Pendleton.  That  bouncy  guy  at  third. 
If  he's  not  most  valuable  player,  we  go  after 
the  Baseball  Writers  of  America  with  guns 
and  knives. 

Treadway.  Blauser.  And  Cabrera,  who  hit 
that  home  run  in  the  ninth  to  bring  us  back 
from  the  dead  in  Cincinnati.  And  forgotten 
Pete  Smith,  who  threw  a  mini-shutout  In  re- 
lief of  Leibrandt  to  help  the  team  come  back 
from  6-0,  again  on  the  Reds  last  week. 

And  do  you  realize  Rick  Mahler,  he  of  the 
former  seasons  from  hell,  won  a  game  for  the 
Braves  in  1991? 

Cox  for  manager  of  the  year.  John 
Schuerholz  for  figuring  out  how  to  balance 
the  budget.  If  he  can  build  a  championship  In 
Atlanta  in  one  year,  he  can  do  anything.  I 
don't  know  who  our  bullpen  catcher  is,  but 
he  should  be  bullpen  catcher  of  the  year. 

I've  even  got  to  mention  the  media  here. 
They  had  a  season  to  remember,  too.  Skip's 
a  jewel  we  should  never  let  get  away.  Don 
Sutton  saw  and  told  us  of  things  we'd  of 
never  known  otherwise.  The  steady,  comfort- 
ing Van  Wieren,  whose  call  of  the  ninth  In- 
ning Saturday  was  a  Larry  Munson  spine 
tingler. 

And  Skip's  kid,  for  goodness  sake,  a  third- 
generation  Caray  in  an  announcer's  booth. 
He'll  be  network  one  of  these  days.  And  they 
brought  ol'  Em  out  of  retirement  to  do  a  few 
games.  It  wouldn't  have  been  the  same  with- 
out him. 

or  Bisher  had  his  moments  in  the  papers, 
too.  as  did  Hummer  and  Bradley.  And  the 
beat  reporter  gave  us  the  news — some  of  it 
not  so  good— without  the  cynicism  I've  been 
guilty  of  myself. 

I  remember  it  well,  a  column  I  wrote  last 
winter  when  it  was  announced  the  Braves 
had  signed  Delon  Sanders.  Delon  Sanders? 
The  guy  the  Yankees  couldn't  wait  to  get  rid 
or  He  couldn't  hit  me.  I  wrote  that  signing 
him  was  a  joke. 

But  he  was  lightning  on  the  bases,  played 
some  good  defense  and  when  the  Braves 
called  him  off  the  Falcons  roster  to  help,  he 
came,  wearing  a  football  uniform  and  a  base- 
ball uniform  on  the  same  days.  Uking  planes 
up  and  planes  back,  and  taking  what  he 
called  a  "sacry"  helicopter  ride  to  get  to  the 
stadium  on  time.  I  took  a  helicopter  ride 
myself  once.  Those  things  don't  have  any 
wings. 

But  Delon's  biggest  contribution  to  the 
Braves?  If  it  weren't  for  him.  there  would 
have  been  no  tomahawk  chant,  no  tomahawk 
chop.  A  few  Braves  fans  knew  Florida  State, 
for  whom  Sanders  tolled  coUegiately.  did  the 
chant  and  chop.  So.  they  picked  it  up  and 
used  it  when  Deion  appeared  in  a  Braves  uni- 
form and  to  say  it  caught  on  is  to  say  ice 
cream  soon  became  popular  after  being  in- 
troduced. 

Deion  gave  us  the  chant  and  the  chop.  Once 

Braves  fans  got  to  chanting  and  chopping. 

they  quit  the  wave.  Thank  the  Lord  for  that. 

I  was  wrong  about  you.  Prime  Time.  I'll 

leave  you  my  gold  cuff  links  in  my  will. 

The  "It's  Atlanta!"  headline  Sunday  with 
the  tomahawk  was  the  stroke  of  a  headline- 
writing  genius,  by  the  way.  and  the  photo  of 
Olson  leaping  upon  Smoltz  is  a  framer. 

The  Men  and  Boys  of  Summer  '91.  This  was 
Atlanta's  team.  Georgia's  team.  America's 
team.  "The  world  is  pulling  for  us."  some- 
body was  saying  Sunday. 

This  was  a  team  that  spent  six  months 
charging  up  a  hill  against  a  machine-gun 
nest.  And  when  one  fell,  another  picked  up 
his  flag  and  charged  on. 

The  Berlin  Wall  has  come  down.  Com- 
munism is  kaput.  We've  finally  won  another 
war.  And  the  Braves  have  won  a  penant. 
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I'll  believe  anything  now.  I'll  believe  Elvis 
Is  alive  and  well  working  In  a  carwaah  in 
Spartanburg.  I'll  believe  gasoline  will  be  40 
cents  a  gallon  again,  that  a  Democrat  will 
sit  In  the  White  House  again,  that  the  Braves 
will  beat  the  Pirates  and  then  win  the  World 

When  Georgia  won  the  1980  national  foot- 
ball championship.  Loran  Smith  and  I  wrote 
a  book  about  the  season.  We  named  It, 
"Glory!  Glory!"  We  asked  Jim  Mlnter. 
former  editor  of  these  papers  and  a  bleeder  of 
red  and  black,  to  write  a  foreword  for  us. 

His  final  words  were,  "Let  these  memories 
last  forever." 

And  let  these. 

LosersvlUe  is  no  longer  an  operable  term, 
my  fellow  Atlantans.  We  ain't  sports  trash 
anymore. 

Glory.  Glory.  Grits  has  me.  Glitz  and  Grits 
has  won. 
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Mr.  OXLEY.  Mr.  Speaker,  today's  Wall 
Street  Journal  contains  a  compelling  Review  & 
Outlook  piece  regarding  the  nature  of  political 
scandals  in  the  Nation's  Capital.  I  commend 
the  following  article  to  the  attention  of  my  col- 
leagues: 

ASSASSINS  OF  Reputation 

The  Iran-Contra  panel  yesterday  received 
Its  best  testimony  so  far  about  how  the 
Contras  were  kept  alive  while  U.S.  aid  was 
suspended.  If  the  members  had  listened  care- 
fully, they  would  have  learned  that  their 
mlcromanaging  of  Nicaragua  policy  was  at 
least  as  big  a  problem  as  Ollle  North's  entre- 
preneurship.  We  only  hope  this  bitter  lesson 
will  not  lead  them  to  assassinate  the  reputa- 
tion of  witness  Elliott  Abrams  out  of  spite. 

It  has  been  a  good  week  for  Washington's 
reputation  assassins.  Clarence  Thomas,  on 
the  doorstep  of  the  Supreme  Court,  has  been 
pulled  down  by  a  Washington  establishment 
determined  to  make  him  understand  that 
conservatism  in  that  town  carries  a  cost,  as 
it  has  for  so  many  individuals  since  1980.  El- 
liott Abrams.  who  in  his  years  in  the  State 
Department  did  as  much  as  anyone  to  create 
a  new  world  order  of  democratic  self-deter- 
mination across  Latin  America,  was  brought 
down  by  Lawrence  Walsh.  What  an  awful, 
lurid  place  the  American  capital  must  now 
seem  to  the  rest  of  the  country. 

As  we  went  to  press  it  appeared  that  Judge 
Thomas  would  be  required  to  restore  his  rep- 
utation by  proving  the  unprovable.  No  court 
at  any  level  in  the  United  States  would  en- 
tertain this  uncorroborated  accusation. 
Washington,  having  become  one  big  kan- 
garoo court,  will  do  so  with  glee.  One  can 
only  hope  that  Judge  Thomas— and  appar- 
ently his  only  uncowed  political  defender. 
Sen.  John  Danforth- will  prevail  over  the 
grim  forces  arrayed  against  him.  (At 
Kennebunkport  the  day  of  the  nomination. 
President  Bush  asked  Judge  Thomas  if  he 
and  his  family  were  prepared  to  endure  what 
was  to  come.  We  Imagine  Judge  Thomas,  in 
assenting,  took  this  to  mean  that  Mr.  Bush 
would  remain  on  the  trout  lines.) 

Does  one  need  a  flavor  of  what  is  going  on 
here?  Fancy  this.  Yesterday  afternoon,  as  It 
was  becoming  apparent  that  the  vote  would 
be  delayed,  who  should  rise  on  the  floor  of 
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the  Senate  to  speak  but  the  distinguished 
senior  Senator  ft^m  Massachusetts,  Edward 
Kennedy.  This  is  what  Teddy  said: 

"If  members  of  the  Senate  ignore  Professor 
Hill's  serious  charges,  if  the  Senate  votes  on 
this  nomination  without  making  a  serious 
attempt  to  resolve  this  issue,  the  Senate  will 
bring  dishonor  on  this  great  body  *  *  *.  If 
Professor  Hill's  allegations  are  true.  Judge 
Thomas  denied  Professor  Hill  her  right  to 
work  free  fl-om  sexual  harassment." 

The  Democratic  Party  is  now  led  by  the 
likes  of  this  and  such  figures  as  Howard 
Metzenbaum  and  Howell  Heflln.  It  is  intrigu- 
ing to  contemplate  the  political  ramifica- 
tions of  the  party  of  Franklin  Roosevelt, 
John  Kennedy  and  Lyndon  Johnson  not  only 
trying  to  defeat  a  distinguished  black  Amer- 
ican irom  sitting  on  the  Supreme  Court  but 
destroying  his  person  as  well.  In  another 
time,  there  would  have  been  party  wise  men 
to  warn  against  going  this  far,  but  today  the 
Democrats  derive  their  wisdom  from  Ralph 
Neas,  Kate  Mlchelman  and  Paul  Simon. 

In  pleading,  Elliott  Abrams  has  at  least 
managed  to  fi"ee  himself  fl-om  the  peculiar 
hellishness  of  the  place.  Congress'  robotic 
Terminator,  Lawrence  Walsh,  had  pinned  Mr. 
Abrams  into  a  Hobson's  choice  and  got  the 
guilty  plea.  Mr.  Abrams'  alternative  was  to 
spend  a  minimum  of  SI  million  defending 
himself  against  a  $100  million,  taxpayer- 
funded  prosecution.  Mr.  Walsh  was  deter- 
mined to  get  someone  from  the  State  De- 
partment, so  he  got  what  he  wanted.  And  be- 
cause Mr.  Abrams  had  spent  his  years  in  the 
Reagan  administration  bluntly  and  publicly 
criticizing  Congress'  policies  and  indirectly 
the  permanent  Washington  establishment, 
they  both  got  what  they  wanted:  Elliott 
Abrams  on  the  front  pages  with  the  words 
"Pleads  Guilty"  appended. 

Well,  If  character  still  counts  for  anything 
In  Washington,  we  suspect  that  Mr.  Abrams' 
reputation  will  survive  this. 

History  can  judge  Mr.  Abrams,  but  we  have 
some  preliminary  thoughts.  Congress  and 
the  Walsh  operation  during  this  period  are 
tied  forever  to  one  phrase — Iran-Contra. 
That  was  their  choice.  By  comparison,  Mr. 
Abrams  has  a  legitimate  claim  as  a  major  ar- 
chitect of  the  new  democratic  structure  of 
Latin  America. 

He  worked,  spoke  and  wrote  tirelessly  on 
behalf  of  democratic  self-determination 
throughout  the  continent,  and  he  helped 
keep  the  Contras  alive  body  and  soul  until 
Danny  Ortega  was  forced  to  accept  free  elec- 
tions. Mr.  Abrams  urged  that  U.S.  policy 
separate  Itself  from  Panama's  Manuel 
Noriega.  He  pushed  for  a  plebiscite  on  Gen- 
eral Pinochet,  and  was  the  first  member  of 
the  U.S.  administration  to  oppose  Marcos. 

Both  Judge  Thomas  and  Mr.  Abrams  came 
to  Washington  to  perform  public  service.  In 
the  same  week,  Washington  has  now  tried  to 
destroy  both  of  them.  It  is  of  course  useful  to 
denounce  what  the  city  has  become,  but  In 
the  Interests  of  preserving  the  system,  more 
than  a  few  people  better  start  actively  fight- 
ing back  against  the  worst  of  it. 


PUTTING  ON  THE  BRAKES  AFTER 
TAKING  READERS  FOR  A  JOYRIDE 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9, 1991 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  Bob 
Collins  has  been  a  sports  cofumnist  for  the  In- 
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dianapolis  Star  for  over  43  years.  I  have  per- 
sonally enjoyed  reading  his  regular  column, 
"Sports  Over  Lightly,"  for  many  of  those 
years.  Bob's  humorous  and  sometimes  irrever- 
ent view  of  the  sporting  world  brought  many 
years  of  enjoyment  to  me  and  to  scores  of 
readers  who  made  his  the  most-read  column 
in  Indiana. 

Bob  has  been  one  of  the  most  decorated 
journalists  in  Indiana  history,  eviderx»d  by  ttie 
fact  ttiat  he  has  received  over  40  first-place 
writing  awards  and  has  been  inducted  into  the 
Indiana  Joumalism  Hall  of  Fame.  In  fact, 
Bob's  writing  was  so  decorated  that  the  Hoo- 
sier  State  Press  Association  finally  had  to 
change  its  rules  to  make  him  no  longer  eligible 
for  tfieir  writing  awards  contest. 

On  September  29,  1991.  Bob  submitted  his 
last  column  for  the  Star.  I  would  like  to  enter 
this  column,  published  under  the  headline, 
"Putting  on  the  Brakes  After  Taking  Readers 
for    a    Joyride,"    into    the    Congressional 
Record  as  a  tribute  to  a  true  legend  in  Indi- 
ana sportswriting  history.  Bob  Collins: 
[From  the  Indianapolis  Star,  Sept.  29,  1991] 
Putting  on  the  Brakes  after  Taking 
Readers  for  a  Joyride 
(By  Bob  Collins) 

It's  been  a  wonderful  trip  for  a  tough,  little 
Irish  kid  from  Haughville,  traveling  first 
class  for  43  years  on  Mr.  Pulllam's  dollar. 

And  he  should  be  proud  of  the  way  I  spent 
his  money.  No  Burger  Kings  for  old  Robert. 
No  sir.  It  was  Maxim's  in  Paris,  Antoine's  in 
New  Orleans,  Ernie's  in  San  Francisco.  One 
of  the  proudest  moments  of  my  life  was  when 
the  business  manager  said  that  he  asked  to 
see  all  of  my  expense  accounts  because  "they 
were  works  of  art." 

But  we  are  speaking  past  tense. 

The  years,  the  miles  and  the  screams  for 
mercy  from  an  abused  body  finally  met  at 
the  same  intersection.  And  the  sign  reads 
■STOP." 

Dr.  Bill  Buffle  said,  "You've  used  13  of 
your  nine  lives."  A  friend  casually  remarked, 
"Collins,  you  make  it  through  64  years  with- 
out touching  the  brakes." 

Thus,  we've  reached  a  moment  I  never 
thought  would  come. 

I'm  packing  it  In,  retiring.  It's  time  to  get 
out  of  Dodge. 

A  few  years  ago,  a  friend  asked  if  I  was 
considering  retirement.  My  answer:  "From 
what?  Hell,  I've  never  worked  a  day  in  my 
life." 

But  the  years,  64  closing  in  on  65,  are  hang- 
ing heavy.  I  have  written  many  times  that 
old  jocks  and  actors  often  blow  their  exit 
lines:  They  stay  on  stage  until  the  curtain 
hits  them  on  the  head.  Not  me.  I'm  doing  a 
little  soft  shoe  and  a  shuffle,  and  I'm  out  of 
here. 

In  my  life  I've  seen  the  two  days — the  good 
and  the  bad.  But  let's  hear  no  sad  songs  for 
R.J.  I  did  what  I  loved  for  as  long  as  I  could. 

This  is  my  last  column — no  more  colons, 
no  more  semicolons  and  no  more  commas 
tossed  In  between  thoughts.  There  will  be  no 
sports  or  sports  people  mentioned  in  this 
final  installment.  This  Is  the  "Big  Casino," 
The  final  message  from  me  to  you. 

If  you  are  a  writer,  you  have  an  ego.  Hu- 
mility does  not  come  with  a  keyboard.  But  I 
still  lose  my  gift  of  speech  when  strangers 
approach  me  and  say  that  they  have  read  my 
column  for  years.  The  best  I  managed  in 
those  situations  was  a  timid  "Thank  you." 

I  have  friends,  lots  of  them.  But  you  are 
the  people  who  have  been  best  to  me.  I'm  not 
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good  at  answering  mail.  Consider  this  a  blan- 
ket thanks  to  each  and  every  one  of  you. 

Without  you,  I  would  have  been  Just  an- 
other guy  chasing  a  buck.  You've  been  like 
family.  Many  of  you  have  stayed  with  me  for 
nearly  half  a  century— praising  me  when  you 
liked  something,  peeling  my  skin  when  you 
didn't. 

For  many  years  I  came  at  you  five,  some- 
times six,  days  a  week,  sports  page  and  Ixtck 
page.  The  sports  stuff  was  Irreverent  to  dedi- 
cated fans.  But  I  never  took  the  grames  or 
myself  seriously.  And  the  back  page  numbers 
made  a  celebrity  out  of  Linda  Collins,  who 
probably  never  read  a  word  1  wrote. 

I've  laid  out  a  few  people.  But  I've  always 
strived  to  be  fair.  And  when  I  was  wrong,  I 
apologized. 

The  only  things  that  really  riled  me  were 
what  I  considered  dishonesty  or  injustice. 

Surveys  have  shown  that  you've  made  me 
the  best-read  columnist  in  Indiana. 

Modesty  does  not  become  me.  And  since 
there  is  not  a  humble  bone  in  my  Celtic 
body,  I'll  say  I  believe  that  I  was  one  of  the 
best.  For  proof,  I  offer  the  fact  that  I  have 
won  more  than  40  first-place  writing  awards, 
and  have  been  inducted  into  the  Indiana 
Journalism  Hall  of  Fame.  Not  bad,  not  bad 
at  all  for  an  Irish  kid  fTom  St.  Anthony's. 

When  the  late  Tom  Keating  was  working 
magic  with  words,  we  gave  The  Star  a  one- 
two  punch  that  few  newsinpers  could  match. 

I  was  angry  at  the  time,  but  now  I  consider 
it  a  tribute:  The  Hoosler  SUte  Press  Asso- 
ciation changed  its  rules  and  legislated  me 
out  of  its  writing  awards  contest.  Thanks, 
guys. 

In  1984,  when  a  second  selection  of  my  col- 
umns was  published,  I  wrote  an  introduction, 
which  said: 

"I'm  invited  into  your  home  five  mornings 
a  week.  I  try  not  to  wake  the  baby  or  dis- 
tract you  so  long  you  burn  the  bacon.  If  I  can 
make  you  smile  or  reflect  on  the  mores  of 
everyday  living,  I've  had  a  good  day. 

"This  semipublic  affair  between  you  and 
me  has  continued  for  years.  Perhaps  we're 
too  old  now  to  change  partners.  Nonetheless, 
I'm  delighted  that  so  many  of  you  have 
helped  me  on  this  odyssey  through  a  world 
I'll  never  quite  understand." 

I  still  feel  the  same  day.  I  love  all  of  you. 

I'll  close  with  the  traditional  Irish  toast: 

May  the  road  rise  to  meet  you. 

May  the  sun  always  be  at  your  back. 

May  the  rain  fall  gently  on  your  fields. 
And  until  we  meet  again,  may  the  Lord  hold 
you  in  his  hand. 

Goodbye.  And  God  bless. 


TRIBUTE  TO  DENNIS  HERRING 


HON.  EDOIPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9, 1991 
Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
applaud  one  of  NYNEX's  emptoyees,  Dennis 
L  Herring.  He  is  a  20-year  resident  of  the 
Bushwk:k  sectkm  of  Brooklyn. 

Mr.  Herring  is  cunentty  the  presklent  of  the 
83d  Precinct  Community  Council.  He  also 
serves  as  a  member  of  (Community  Board  No. 
4,  the  Obusty  Local  Devetopment  Corp..  the 
Society  for  the  Prevention  of  Cruelty  to  Chil- 
dren, and  the  United  Bushwick  Bkx:k  Assoda- 
tk>n. 

In  1989,  Dennis  Herring  was  elected  to 
Community    School    District    Board    No.    32 
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where  he  serves  as  treasurer.  He  is  the  proud 
father  of  three  and  is  actively  invoJved  in  com- 
munity youth  activities.  Dennis  Herring  is 
known  for  his  versatility  and  tenacity.  He  can 
be  courrted  on  to  shoulder  the  load  when  oth- 
ers are  prepared  to  take  an  easier  path.  It  is 
my  pleasure  to  praise  the  efforts  of  a  man 
wfK)  does  not  seek  the  limelight,  txjt  whose  ef- 
forts of  selfless  servtee  entitle  him  to  be  recog- 
nized. 
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MILES  DAVIS:  THE  GIANT  OF  JAZZ 


October  9,  1991 


TRIBUTE  TO  DOMINIC  D. 
DiFRANCESCO 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  9, 1991 
Mr.  GEKAS.  Mr.  Speaker,  it  gives  me  great 
pleasure  today  to  rise  and  pay  tritiute  to  a 
man  who  I  am  proud  to  call  a  friend  and  a 
leader.  Dominic  D.  DiFrancesco,  of  Middle- 
town,  PA,  deserves  our  accolades  as  he  has 
become  national  commander  of  the  American 
Legion. 

Dominic  has  been  involved  in  Legion  activi- 
ties since  1954,  when  his  father  handed  him 
a  membership  card  to  Post  594  of  Middletown. 
Dominic  served  his  country  in  the  U.S.  Navy 
during  the  Korean  war. 

Domink:  has  been  active  at  all  levels  within 
the  Legion,  serving  as  the  commander  of  his 
post,  Dauphin  County  and  the  1 9th  distrtet.  He 
also  spent  4  years  as  an  alternate  national  ex- 
ecutive committeeman  arxl  2  years  as  national 
executive  committeeman  for  Pennsylvania.  In 
1986,  the  260,CXX)  merrtoer  Pennsylvania 
American  Legion  selected  Dominic  as  their 
State  commander,  where  he  was  a  powerful 
force  for  advancing  the  causes  of  veterans  at 
the  State  and  Federal  levels. 

Domink:  also  undertook  a  mission  to  the 
Persian  Gulf  during  Operation  Desert  Storm, 
to  check  on  the  nrorale  of  our  brave  soldiers, 
and  later  visited  Presklent  Bush  at  the  White 
House  to  report  on  what  he  had  seen  in  the 
gulf. 

Domink:  was  selected  national  commander 
of  the  Amerk:an  Legion  on  September  5,  1991 
at  ttie  organization's  annual  convention  in 
Phoenix,  AZ.  Among  ttie  top  goals  Dominic 
has  stated  for  the  Legion  is  meeting  the  needs 
of  the  Nation's  newest  veterans,  the  brave 
men  arKl  women  of  Operatton  Desert  Storm. 
This  includes  proper  miedical  t)enefits  and  erv 
actment  of  a  new  Gl  t)ill  for  education  Ijenefits. 
Domink:  has  also  pledged  to  continue  to 
speak  out  for  ttie  Nation's  aging  veterans, 
press  forward  on  the  issue  of  POW's  and 
MIA's,  and  urging  adoption  of  a  constitutional 
amendment  to  protect  ttie  U.S.  flag  from  dese- 
cration. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  in  honoring  Domink:  DiFrancesco  for 
aU  of  his  accomplishments  over  tf>e  years,  and 
in  congratulating  him  on  his  election  as  na- 
tional commarxJer  of  the  Amerk:an  Legwn.  I 
know  ttiat  he  will  continue  to  wori<  hard  for  this 
Natkm's  veterans,  who  have  proudly  served 
and  sacrifk»d  much  for  their  country.  I  know 
all  Legionnaires  in  Pennsylvania  and  around 
ttie  Nation  are  proud  to  have  Domink:  at  the 
helm  and  are  grateful  for  his  efforts. 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9. 1991 
Mr.  RANGEL.  Mr.  Speaker.  I  call  the  atten- 
tion of  my  colleagues  to  the  passing  of  a  mu- 
skal  innovator  and  tjandleader,  the  legendary 
Miles  Davis.  Last  week  people  all  over  the 
worid  were  saddened  by  the  death  of  Mr. 
Davis,  a  founder  of  contemporary  American 
musk:  and  a  pioneer  in  almost  every  important 
jazz  idiom  during  his  46  years  as  a  jazz  artist. 
Davis'  unk^ueness  goes  well  beyorxl  the 
realm  of  musk:al  talent.  He  was  a  symbol  of 
the  uncompromising  black  artist  wtio  devel- 
oped musk:,  not  just  played  it.  He  was  an  in- 
novator of  different  types  of  jazz  musk:  ttiat 
were  viewed  as  controversial  arKl  ahead  of  its 
time. 

Davis  was  bom  in  Alton.  IL,  and  grew  up  in 
the  East  St.  Louis.  By  the  age  of  13.  he  was 
already  playing  the  trumpet.  After  high  school. 
Davis  moved  to  New  Yori<,  where  he  enrolled 
in  the  Julliard  School  of  Music,  however,  he 
gained  his  most  important  schooling  playing  in 
the  company  of  the  jazz  greats  of  his  time. 
Davis'  career  took  off  in  the  late  fifties  and 
later  he  signed  with  Columbia  Records.  During 
the  sixties,  Davis  tiecame  a  cultural  hero  and 
later  t)ecame  known  as  the  Giant  of  Jazz. 

Recently,  fellow  jazz  artist  Wynton  Marsalis 
was  quoted  as  saying  "few  in  jazz  or  in  any 
other  musk:  have  been  as  good  as  he  was  at 
his  best."  Luckily  for  us  his  t)est  is  still  with  us. 
Mr.  Speaker,  I  invite  my  colleagues  to  read 
the  attached  Daily  News  article.  "Miles  Above 
the  Others."  and  to  learn  about  a  special  man 
who  defied  the  conventional  limits  of  musk; 
and  entertained  millions  with  his  talent. 
Davis:  Miles  Above  the  Others 
(By  Earl  Caldwell) 
The   rumors   that  he   was  very   sick   had 
made  the  rounds  for  several  weeks. 

Still,  when  the  news  came  from  California 
reporting  the  death  of  Miles  Davis,  it  was 
shocking. 
In  the  world  of  jazz  music  he  was  a  genius. 
As  a  man,  his  style,  flair  and  famed  wild 
side  gave  him  a  larger-than-life  aura. 
He  had  40  years  at  the  center  in  music. 
And  for  all  that  he  accomplished,  when  he 
went  out,  his  standing  was  that  of  a  giant. 

It  all  says  that  in  so  many  ways.  Miles 
Davis  was  a  talent  who  was  special  and  then 
some.  Maybe  the  best  way  it  was  ever  put 
into  words  was  the  way  it  was  done  by  the 
author,  playwright  and  poet  Amirl  Baraka. 

In  the  summer  of  1985,  a  profile  of  Davis 
that  Baraka  wrote  was  published  in  the  Sun- 
day magazine  of  The  New  York  Times. 

Baraka  caught  a  lot  of  Miles  Davis  in  the 
first  paragraph  he  wrote:  "For  many  years  of 
my  life.  Miles  Davis  was  my  ultimate  culture 
hero:  artist,  cool  man,  bad  dude,  hipster, 
clear  as  daylight  and  funky  as  revelation." 

What  Baraka  captured  in  words  was  a  feel- 
ing a  whole  generation  had  about  Miles 
Davis.  And  not  all  were  black.  Of  course  he 
was  special  to  black  people.  But  millions  of 
all  colors  gravitated  to  what  Miles  Davis 
made  special. 

He  was  bom  Miles  Dewey  Davis  3d,  on  the 

25th  of  May,  1926.  in  a  place  called  Alton,  111. 

He  grew  up  in  East  St.  Louis.  To  say  that 

a  person  Is  black  and  grew  up  in  that  town 


usually  means  that  person's  story  has  Its 
roots  In  poverty. 
Not  Miles  Davis. 

He  was  the  son  of  a  well-to-do  dentist  and 
his  father's  father  was  affluent,  too. 

When  I  graduated  firom  high  school,  1  was 
an  A  student  because  I  wasn't  going  to  be 
caught  dead  in  St.  Louis."  Davis  told  Lena 
Sherrod  of  New  York  in  an  Interview  for  Es- 
sence ma«razine  in  1964.  "My  mother  said, 
'Now  you'll  go  down  to  Flsk  University  with 
Dorothy  (his  only  sister).'  I  said.  no.  no;  not 
me.  Is  Dizzy  down  there?" 

Davis  told  Sherrod,  "I  made  up  my  mind 
when  I  was  10  that  I  was  going  to  be  a  musi- 
cian." He  said  his  father  got  the  word  from 
his  high  school  music  instructor.  "He  told 
my  father,  'Don't  expect  him  (Miles)  to  l>e  a 
doctor;  he's  got  too  much  of  that  (trumpet) 
in  him.'" 

On  his  13th  birthday,  Davis  said  his  father 
bought  blm  a  trumpet. 

He  said  his  mother  told  his  father,  "Do  you 
know  your  son  is  crazy?" 

He  said  his  father  replied,  "Well,  just  re- 
member he's  crazy  and  don't  mess  with 
him." 

Davis  played  his  first  job  as  a  musician  at 
age  16.  "I  used  to  watch  people  (musicians)  I 
liked.  When  guys  (a  band)  would  come  to 
town,  I  watched  the  way  they  moved,  the 
way  they  dressed  and  the  way  they  talked,  if 
they  talked  funny  and  dressed  funny,  I  knew 
they  weren't  going  to  be  playing  anything." 
After  high  school.  Miles  Davis  came  to 
New  York.  He  enrolled  in  the  Jullllard 
School  of  Music  in  September  of  1944.  At  the 
school  he  studied  classical  music,  but  at 
night,  he  took  his  trumpet  to  the  clubs  and 
the  music  was  jazz. 

"Everything  I've  done,  white  people  name 
it,  not  me,"  he  said.  "They  name  it  so  they 
can  catalogue  it.  First  it  was  cool.  I  was  sup- 
posed to  be  so  cool,  I  didn't  say  I  was  cool; 
they  did." 
He  knew  what  made  him  special. 
"I  develop  music."  he  said.  "I'm  a  stylist. 
I  have  that  gift  and  I  know  it.  So  whatever 
other  musicians  say  about  me  doesn't  matter 
because  I  love  music. 

"If  I  can't  add  to  it,  I  wouldn't  be  in  it.  I 
would  just  stop.  I  love  music  too  much  to 
spoil  it." 

In  his  time.  Miles  Davis  launched  many 
major  musical  changes.  He  developed  "cool 
jazz"  and  "hard  bop"  and  "electric  fusion." 

Miles  Davis  died  last  Saturday  at  a  hos- 
pital in  Santa  Monica,  Calif.  He  had  suffered 
a  stroke  and  doctors  said  that  death  was 
caused  by  pneumonia  and  respiratory  failure. 
He  was  65. 


HAPPY  BIRTHDAY  FRANKLIN  S. 
LEE 


HON.  C.  THOMAS  McMIllEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  9,  1991 
Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  congratulate  and  wish  a  happy 
60th   birthday  to  a   resklent  of   my   district, 
Franklin  S.  Lee.  In  Korean  tradition,  it  is  cus- 
tomary to  celebrate  one's  60th  Ijirttxlay  with  all 
of  his  friends,  relatives,  and  family.  This  occa- 
sion is  something  which  Mr.  Lee  wilt  cherish 
for  ttie  rest  of  his  life. 

Mr.  Lee  is  an  exemplary  citizen  and  a  distin- 
guisfied  employee  of  Ground  Transportation 
Professionals,  Inc.  Mr.  Lee's  many  years  of 
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selfless  dedk:ation  and  unwavering  commit- 
ment have  been  an  invaluable  servk:e  to  the 
community.  I  speak  on  behalf  of  the  reskJents 
of  my  district  wtw  are  grateful  to  Mr.  Lee  for 
the  work  he  has  done. 

Thank  you,  Franklin,  for  all  you  have  done 
for  us.  We  all  wish  you  a  safe  and  healthy 
60th  birthday,  and  look  forward  to  celet>rating 
many  nx>re  of  your  birthdays. 


JEFFERSON  COUNTY'S  ANNA 
CURRY:  TRUE  AMERICAN  HERO 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9, 1991 

Mr.  ERDREICH.  Mr.  Speaker.  I  woukj  like  to 
share  with  my  colleagues  a  truly  inspiring 
story  about  one  of  my  constituents.  10-year- 
okj  Anna  Curry.  On  October  7.  1991.  Anna 
was  honored  as  one  of  10  national  "G.I.  Joe 
Real  American  Heroes."  and  her  remarkable 
courage  can  serve  as  an  inspiration  for  us  all. 

Despite  a  bone  disease — osteogenisis 
imperfecta— that  has  caused  fractures  to 
Anna's  legs,  arms,  back,  and  stemum,  she 
leads  an  active  life.  Through  sheer  determina- 
tion and  dedication,  she  enjoys  playing  her  fa- 
vorite sport,  softtjall.  A  local  championship 
softt)all  game  was  recently  dedicated  to  Anna 
in  honor  of  her  leadership  and  sportsmanship. 

Anna's  optimism  and  enthusiasm  are  con- 
tagious, and  her  warm  smile  will  continue  to 
light  the  way  for  other  children  who  are  work- 
ing to  overcxime  illness,  disease  and  over- 
whelming odds.  At  a  time  when  heroes  are 
often  hard  to  come  by,  we  need  only  to  look 
at  Anna  and  see  in  her  the  spirit  of  a  true 
champion. 

I  would  also  like  to  take  this  opportunity  to 
commend  Anna's  parents,  Ashley  and  Marga 
Curry,  whose  love  and  strength  have  given 
Anna  the  foundation  she  needs  to  meet  the 
challenges  life  often  brings. 

I  wish  aH  of  you  could  have  the  opportunity 
to  meet  this  extraordinary  young  lady  and  her 
family.  Jefferson  County  is  certainly  lucky  to 
have  Anna.  I  know  my  colleagues  join  me  in 
ttianking  Anna  and  her  family  for  giving  us 
hope,  courage  and  faith  in  the  future. 


PROHIBIT  DISCRIMINATION  BY 
THE  SURETY  INDUSTRY 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  9, 1991 

Ms.  NORTON.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  two  bills  that  will  be  in- 
cluded in  the  Women's  Economic  Equity  Act. 
My  bills  are  designed  to  help  small  and 
emerging  construction  firms,  including  those 
owned  by  wonwn  and  minorities,  to  overcome 
the  ttaniers  ttiey  encounter  in  obtaining  surety 
twnding. 

Surety  bonding  is  required  to  l)id  on  all  Fed- 
eral construction  work  in  excess  of  $25,000. 
all  federally  assisted  construction  projects  in 
excess  of  $100,000,  most  other  publk:  con- 
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structton— State  as  well  as  local— and  increas- 
ing numt)ers  of  private  construction  contracting 
opportunities. 

T>ie  principal  source  of  this  tx>nding  is  pri- 
vate, for-profit  corporate  surety  firms  whk:h  de- 
termine the  eligitiility  of  a  contractor  for  a  bond 
on  the  t>asis  of  unspecified  underwriting  stand- 
ards and  ttie  corporate  surety  firm's  own  txisi- 
ness  needs. 

During  my  research  on  this  sutiject,  I 
learned  that  small  txjsiness  concerns — partk:u- 
larly  ttx>se  owned  by  women  and  minorities — 
have  consistently  expressed  concerns  atwut 
access  to  adequate  surety  bonding.  These 
small  txjsiness  concerns  assert  that  the  busi- 
ness decisk)ns  of  corporate  surety  firms  all  too 
frequently  impede  ttie  development  and  sur- 
vival of  emerging  small  txjsinesses. 

Through  conversations  with  the  Women 
Construction  Owners  and  Executives  (WCOE) 
and  the  National  Association  of  Minority  Con- 
tractors [NAMC],  I  learned  that  t)Oth  organiza- 
tions have  memljers  who  have  encountered 
discriminatory  practk:es  t)y  individual  surety 
agents.  Alttiough  ttie  reasons  the  agents  give 
for  denial  are  generally  more  subtle  forms  of 
discrimination.  WCOE  informed  me  of  in- 
stances in  which  the  reasons  given  for  denial 
of  bonding  included  not  t>eing  married,  being 
a  woman,  or  tjeing  a  black  woman.  These  rea- 
sons are  cleariy  discriminatory. 

The  first  of  my  bills,  the  Equal  Surety  Bond 
Opportunity  Act  [ESBOA].  is  modeled  after  the 
Equal  Credit  Opportunity  Act.  This  legislation 
will  help  create  an  environment  in  which  quali- 
fied small  txjsiness  firms,  particularly  those 
owned  and  controlled  by  women  and  minori- 
ties, can  successfully  obtain  adequate  surety 
bonding.  The  ESBOA  will  prohibit  sureties 
from  discriminating  on  the  tjasis  of  race,  color, 
religion,  national  origin,  sex,  marital  status, 
sexual  orientation,  or  age — if  the  applicant  has 
the  ability  to  contract. 

In  addition,  it  will  prohibit  discriminatkan  t)e- 
c:ause  the  applicant  has  obtained  a  tjond 
through  an  individual  surety  or  a  special  pro- 
gram designed  to  help  small  and  emerging 
firms  obtain  surety  bonding,  or  because  an  ap- 
plicant has  exercised  his/her  rights  under  this 
act.  The  bill  provides  for  civil  liability  for  dis- 
crimination, including  actual  damages,  tret)le 
damages,  equitat)le  relief,  and  attorney's  fees. 

Surety  fimis  that  elect  to  seek  approval  by 
the  U.S.  Treasury  Department  in  order  to  pro- 
vkJe  lx)nds  on  Federal  contracts  must  meet  a 
higtier  standard.  That  standard  Includes  a  re- 
quirement that  a  surety  or  its  agent  notify  a 
contractor,  within  30  days  of  receipt  of  a  com- 
pleted applk:ation  for  a  bond,  of  the  action 
taken  on  its  applk:ation  for  a  txjnd.  The  survey 
woukJ  also  t>e  required  to  provkje  contractors 
wfiose  application  for  a  tx>nd  has  tieen  re- 
jected with  a  written  statement  of  reasons  for 
such  action. 

My  second  bill,  the  Small  Business  Access 
to  Surety  Bonding  Survey  Act  of  1991,  is  de- 
signed to  determine  tfie  extent  to  which  small 
firnis,  partk;ulariy  those  owned  by  women  and 
minorities,  have  protilems  gaining  access  to 
surety  tx>nding.  My  research  reveals  ttiat  only 
limited  surveys  regarding  access  to  txxiding 
for  small  business  concerns  have  been  con- 
ducted by  private  sector  firms,  associatkins, 
and  academic  institutions.  Alttiough  commit- 
tees of  Congress  have  periodk:ally  received 


26093 

testimony  regardmg  problems  relating  to  ac- 
cess to  adequate  surety  bonding,  especialy 
bf  small  business  concerns,  no  comprehen- 
sive sun/ey  regarding  access  to  surety  bond- 
ing by  such  concerns  has  been  undertaken  or 
directed. 

The  Small  Business  Access  to  Surety  Bond- 
ing Sun/ey  Act  of  1991  will  require  the  Comp- 
troller General  to  conduct  a  comprehensive 
survey  of  business  firms,  especially  ttiose 
owned  t>y  women  and  minorities,  to  determine 
ttieir  experiences  in  obtaining  surety  bonding 
from  corporate  surety  firms.  The  bill  estab- 
listies  a  base  line  of  questkxis  ttiat  stioukj  be 
included  in  a  questionnaire  to  be  sent  to  such 
firms  in  order  to  ensure  that  a  comprehensive 
review  is  undertaken.  FinaHy,  the  Comptroller 
General  will  t>e  required  to  sutjmit  a  report  on 
its  findings  to  the  House  and  Senate  Small 
Business  Corrvnittees  within  18  months  of  en- 
actment of  this  act. 

These  bills  are  necessary  in  order  for 
women-  and  minority-owned  businesses  to 
gain  equal  footing  in  ttie  contracting  business. 
They  simply  ensure  that  surety  companies  will 
comply  with  ttie  same  nondiscrimination  laws 
that  bind  banks  and  ottier  lending  institutk)ns. 
If  a  surety  company  is  in  compliance  with 
ttiose  laws,  they  have  nothing  to  fear  from  ttiis 
legislation.  I  urge  my  colleagues  to  support 
these  important  t)ills. 


TRIBUTE  TO  THE  REPUBLIC  OF 
CHINA  ON  TAIWAN  ON  ITS  NA- 
TIONAL DAY 


HON.  BEN  GARRIDO  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  9. 1991 

Mr.  BLAZ.  Mr.  Speaker,  I  rise  today  as  the 
people  of  the  Reputilk;  of  China  on  Taiwan 
prepare  to  celetxate  ttieir  80th  Natk>nal  Day 
on  the  10th  of  this  month.  As  the  Fourth  of 
July  is  for  us,  I  realize  and  appreciate  how  sig- 
nificant a  day  this  is  for  my  friends  in  Taiwan. 
I  wish  to  pay  tritxite  to  the  people  of  Taiwan— 
an  old  fi-iend  and  ally — on  this  most  important 
day. 

It  is  truly  amazing  ttiat  in  the  short  span  of 
40  years,  the  Reput)ik:  of  China  on  Taiwan 
has  turned  from  an  impoveristied  country  with 
few  resources  into  a  major  player  in  the  wodd 
economy.  It  is  a  tritxjte  to  Taiwan  that,  as  one 
of  the  world's  most  dynamic  economies,  real 
growth  in  gross  national  product  has  averaged 
about  9  percent  a  year  during  ttie  past  three 
decades.  Export  growth  has  been  even  faster 
and  provkjed  ttie  impetus  for  industrializatkm, 
whKh  has  helped  to  rank  Taiwan  in  the  top  20 
percent  of  major  trading  natkms. 

I  am  tiopeful  ttiat  ttiese  encouraging  trends 
will  continue  so  ttiat  Taiwan  will  continue  to 
play  an  important  role  in  ttie  evolution  of  a 
new  economk:  and  pofitnal  worid  order.  Amer- 
k:ans  fought  over  200  years  ago  for  economic 
and  politk»l  rights,  and  received  much  support 
from  other  countries  in  ttie  process.  As  a  trib- 
ute to  the  people  of  Taiwan  on  ttieir  80th  Na- 
tkxial  Day,  I  call  on  ttie  worW  oommunity  to 
support  Taiwan's  great  efforts  toward  politk:al 
self-determinatkxi  and  economk:  rights. 

To  Presklent  Lee  Teng-hui  and  Ambassador 
Oing  Mou-shih  go  our  hearty  congratulations 
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and  our  high  hopes  (or  continuing  friendship 
and  cooperation  in  the  years  to  come  tjetween 
the  Republic  of  China  on  Taiwan  and  the  Unit- 
ed States  of  America. 


SOLICITOR  GENERAL  SHOULD  PAY 
INDIVIDUAL  WHAT  THE  COURT 
HAS  AWARDED 


HON.  JOSEPH  P.  KENNEDY  D 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9, 1991 

Mr.  KENNEDY.  Mr.  Speaker,  for  the  past  10 
years.  CWO  Martin  Gaffney  and  his  family 
have  t)een  living  a  nightmare  t)eyond  corrv 
prehension.  Ten  years  ago,  his  wife  con- 
tracted AIDS  from  a  tainted  blood  transfusion 
at  a  Navy  hospital.  Following  this  fatal  and 
negligent  mistake,  his  1 3-montti-old  son  died 
of  AIDS  in  1986,  and  his  wife  succumtied  to 
the  disease  a  year  later.  Martin  Gaffney  him- 
self is  HIV  positive  and  dying,  with  only  a  few 
weeks  to  live. 

Last  April.  Mr.  Gaffney  was  awarded  $3.8 
million  in  a  suit  against  the  Government.  Six 
months  later,  the  Federal  Government  has 
failed  to  pay  the  amount  due.  And  now,  at  the 
last  minute,  they  have  filed  a  notice  of  appeal 
which  threatens  to  delay  payment  even  longer. 

Our  Government  is  playing  a  game  of  chick- 
en with  a  dying  man.  They  are  hoping  that,  in 
desperation,  Mr.  Gaffney  will  blink  first  and 
take  a  lower  amount  to  settle  his  case  in  order 
to  ensure  tfie  well-being  of  his  8-year-old 
daughter  after  his  death.  Martin  Gaffney  has 
called  the  action  by  our  Government  cruel.  I 
find  this  dickering  over  tfie  value  of  three  lives 
bartjaric. 

Mr.  Speaker,  in  the  name  of  human  de- 
cency, the  Solicitor  General  should  pay  Mr. 
Gaffney  what  the  court  has  awarded.  They 
have  already  missed  the  opportunity  to  let  Mr. 
Gaffney  die  in  peace,  the  very  least  they  can 
do  is  allow  him  to  die  with  the  peace  of  mind 
that  he  has  provided  for  the  only  surviving 
member  of  his  family. 
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dren.  The  Choices  Women's  Medical  Centers 
located  in  Forest  Hills,  Queens  County,  NY, 
exemptifies  the  importance  of  kxal  health  clin- 
ics providing  tow-income  women  with  access 
to  family  planning  arxl  primary  care.  For  many, 
these  dines  are  the  only  source  of  formal 
medical  treatment. 

True  to  its  name.  Choices  offers  an  array  of 
opttons— prenatal  care,  gynecokjgical  serv- 
ices, sterilization,  abortions,  and  patient  edu- 
catior>— to  women  of  all  ages  in  a  caring, 
nonjudgmental  environment.  While  approxi- 
mately half  of  Choices'  patients  come  to  the 
center  for  abortions,  the  ottier  half  uses  the 
gynecotogical  and  family  planning  services, 
the  low-cost  prenatal/postpartum  care  pro- 
gram, the  patient  counseling  program,  diag- 
nostic sonography,  and  sterilizatkjn  servk»s. 
Chorees  also  delivers  about  40  t)at)ies  a  year 
through  the  birthing  facilities  at  LaGuardia 
Hospital.  In  the  midst  of  the  ennotional  debate 
over  atx)rtion,  we  often  lose  sight  of  the  fact 
that  most  clinics  provide  a  wide  array  of  health 
servk:es  to  women,  only  one  of  which  is  abor- 
tion. Merle  Hoffman,  in  fact,  has  always  said 
that  "Without  knowledge  there  is  no  choice." 

I  urge  all  my  colleagues  to  join  me  in  con- 
gratulating Ms.  Hoffman  and  the  staff  at 
Choices  for  theii  fine  efforts  and  continued 
services. 


IN  CELEBRATION  OF  THE  CHOICES 
WOMEN'S  MEDICAL  CENTERS 
TWENTIETH  ANNIVERSARY 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9. 1991 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  today 
to  congratulate  all  those  individuals  wfiose  ef- 
forts have  led  to  ttie  success  of  the  Choices 
Women's  Medical  Center  and  join  them  in 
celebrating  the  center's  20th  anniversary.  I 
also  want  to  take  this  time  to  pay  tribute  to  the 
center's  fouKtor,  Merte  Hoffman,  and  all  the 
workers  wtx>  have  contritxjted  so  much  to  the 
health  of  women  In  the  United  States. 

As  a  Member  of  Congress,  I  have  consist- 
ently supported  legislation  to  create  social  and 
ecorxKnk:  coridtttons  that  will  enable  all 
women  to  make  sound  health  related  deci- 
sions for  themselves  and  their  families,  in  an 
environment  that  wekx>mes  and  nurtures  chil- 


IN  CELEBRATION  OF  JUDGE 
LUMBARD'S  90TH  BIRTHDAY 


HON.  BILL  GREEN 

OF  NEW  yOEUC 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  9,  1991 
Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  today  to  honor  Joseph  Edward  Lumbard, 
who  celebrated  his  90th  birthday  on  August 
18,  1991.  Judge  Lumbard  is  being  honored  in 
my  congressional  district  on  Octotjer  16,  1991. 
Judge  Lumt>ard,  a  fellow  alumnus  of  Har- 
vard College  and  law  school,  received  his  law 
degree  in  1922.  His  vast  knowledge  of  the  law 
soon  gained  him  great  respect  among  his  col- 
leagues. He  was  counsel  on  such  major  cases 
as  the  Drukman  murder  prosecution  and  Unit- 
ed States  versus  Standard  Oil. 

Judge  Lumbard's  professionalism  and 
achievements  in  law  did  not  go  unnoticed.  In 
1947,  he  was  appointed  justice  of  the  New 
Yori<  State  Supreme  Court.  He  was  appointed 
U.S.  attorney  for  the  Southern  District  of  New 
Yort<  in  1953  and  to  the  U.S.  Court  of  Appeals 
for  the  Second  Circuit  in  1955.  He  served  as 
Chief  Judge  of  that  court  from  1959  to  1971. 
I  regret  that  my  duties  here  will  keep  me 
from  participating  in  the  Octotjer  16  event,  but 
I  am  delighted  to  take  this  opportunity  to  pay 
my  respects  to  Judge  Lumbard. 


NATIONAL  MANUFACTURING  WEEK 

HON.  DON  RimR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  9, 1991 

Mr.  RITTER.  Mr.  Speaker,  today,  with  Mr. 
Valentine,  I  am  introducing  legislation  to  cele- 
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brate  ttie  important  contributions  to  our  econ- 
omy, national  defense,  and  way  of  life  of  man- 
ufacturing in  the  United  States.  The  legislation 
wouW  designate  the  week  of  Febniary  23-29, 
1992  as  National  Manufacturing  Week. 

We  need  a  renewed  commitment  to  making 
things,  and  making  them  better  all  tfie  time.  As 
a  nation  we  need  to  renew  our  ajopreciation 
for  the  role  that  manufacturing  plays  in  assur- 
ing our  continued  intemational  competitive- 
ness and  high  standards  of  living. 

Manufacturing  directly  employs  over  18  mil- 
lion workers  and  at  least  that  many  wort^ers  in 
the  sen/ice  sector  depend  on  a  sound  manu- 
facturing sector  for  tfieir  jobs.  Manufacturing 
accounts  for  many  of  the  highest  paying  jobs 
in  the  economy  and  on  the  average,  manufac- 
turing wages  are  20  percent  higher  ttian  those 
In  nonmanufacturing  jobs. 

Manufacturing  is  also  an  important  source  of 
tax  revenue  for  local.  State,  and  the  Federal 
Government.  Our  continued  leadership  in 
science  and  technology  is  inherently  linked  to 
the  success  of  manufacturing.  And  a  sound 
manufacturing  economy  is  an  essential  pre- 
condition for  a  strong  national  defense  t>ase. 

Anotfier  important  reason  for  renewed  inter- 
est in  manufacturing  in  the  United  States  is  a 
five  letter  word  spelled  J-A-P-A-N.  Japan's  na- 
tional commitnnent — some  woukj  say  obses- 
sion— with  making  things,  and  relentlessly 
making  them  better  all  the  time  has  continued 
to  raise  the  standards  under  whk:h  all  goods 
are  produced  and  traded  in  ttie  glotjal  econ- 
omy. 

Japan's  success  in  manufacturing  is  making 
Americans  realize  that  when  we  talk  about  the 
competitiveness  of  industry  in  this  country,  we 
are  talking  most  fundamentally  at»ut  the  man- 
ufacturing industry.  The  primacy  of  manufac- 
turing in  our  Nation's  competitiveness  is  denv 
onstrated  by  the  fact  that  the  ovenwtielming 
preporxjerance  of  our  Nation's  trade  deficit  is 
in  manufactured  goods.  Between  1981  and 
1990  our  total  national  trade  deficit  added  up 
to  an  astounding  S807  tjillion.  Of  this  amount. 
S668  billion — or  83  percent — was  represented 
by  our  trade  deficit  in  manufactured  goods 
alone. 

The  good  news  is  that  in  the  1980's,  as 
United  States  manufacturers  were  besieged 
by  Japanese  and  other  foreign  competitors, 
they  groped  for  new  ways  of  doing  txjsiness. 
new  technologies,  new  answers.  During  much 
of  the  last  decade,  companies  spanning  Amer- 
ica's industrial  spectrum  turned  to  quality  to 
better  satisfy  customer  needs  while  simulta- 
neously reducing  costs. 

It's  not  merely  by  chance  that  America's 
movement  to  quality  has  coinckled  with  a 
txxjm  in  U.S.  exports  of  manufactured  goods 
which  have  doubled  in  the  last  5  years  and 
reached  $315  billion  in  1990.  The  one  rea- 
son— besides  the  weaker  dollar — nx)st  fre- 
quently cited  for  the  new  found  acceptance  of 
American-made  goods  in  foreign  martlets  is 
U.S.  manufacturing's  enthusiastk;  embrace  of 
total  quality  methods. 

We  need  to  nurture  and  promote  manufac- 
turing; we  cani  beat  it  down  with  punitive 
taxes,  strangle  it  with  overregulation,  ignore  its 
R&D  needs,  and  still  expect  it  to  pertonn  the 
miracles  of  wealth  and  job  creation. 

Your  cosponsorship  of  this  important  resolu- 
tion will  represent  a  prominent  statement  by 
Congress  ttiat  manufacturing  matters. 
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REPUBLIC  OF  CHINA'S  BOTH 
ANNIVERSARY 


I  HON.  CASS  BALLENGER 

'  OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9, 1991 

Mr.  BALLENGER.  Mr.  Speaker,  the  Repub- 
Ik;  of  China  on  Taiwan  is  a  democratic  country 
that  has  enjoyed  spectacular  economic  growth 
in  the  last  two  decades.  Today  it  ranks  as  one 
of  the  worW's  major  ecorromic  entities  and  the 
sixth  largest  trading  partner  of  the  United 
States.  We  do  billions  of  dollars  of  business 
with  Taiwan  every  year.  In  years  past.  Taiwan 
has  enjoyed  huge  trade  surpluses  with  us.  but 
fortunately,  this  surplus  has  been  coming 
down.  And  soon  I  hope  we  will  achieve  a 
trade  balance  with  Taiwan. 

My  point  is  simply  that  the  Republic  of 
China  is  vitxant.  Its  20  million  people  are  very 
hardworking  ar>d  ttiey  strive  to  do  the  very 
best  in  everything  they  do.  and  they  have 
achieved  their  economic  success  through  hard 
work  and  ingenuity. 

Therefore.  I  wish  the  Republic  of  China  on 
Taiwan  good  luck  and  continuing  good  fortune 
on  their  80th  anniversary  which  is  October  10, 
1991. 
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reach  encounters.  Many  of  Clintoas'  patients 
are  those  wfx)  can  least  afford  health  insur- 
ance, such  as  seasonal  and  migrant  farm 
workers. 

Mr.  Speaker,  on  behalf  of  the  U.S.  House  of 
Representatives,  I  wish  to  commend  Clinkas 
del  Camino  Real  for  their  ongoing  commitment 
to  ensuring  that  quality  health  care  is  available 
to  everyone  in  Ventura  County. 


IN  RECOGNITION  OF  THE  VALU- 
ABLE MEDICAL  SERVICES  PRO- 
VIDED BY  CLINICAS  DEL  CAMINO 
REAL,  INC. 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  9,  1991 

Mr.  LAGOMARSINO.  Mr.  Speaker,  it  is  with 
much  pleasure  ttiat  I  rise  today  to  recognize 
the  important  role  which  Clinicas  del  Camino 
Real.  Inc.  has  played  in  providing  much-need- 
ed medical  care  to  the  residents  of  Ventura 
County.  Clinicas  is  part  of  the  National  Asso- 
ciation of  Community  Health  Care  Centers. 
Inc..  the  sponsor  of  "Community  Health  Cen- 
ter Week."  whk:h  this  year  is  during  the  week 
of  October  6. 

Clinicas,  presently  in  its  20th  year  of  exist- 
ence, originally  started  as  a  free  clinic  in 
Santa  Paula  and  was  appropriately  named  the 
Free  Clinic  of  Santa  Paula.  The  staff  then  was 
made  up  entirely  of  volunteers.  In  1975,  the 
nanfw  was  changed  to  the  Community  Clinic  of 
the  Santa  Clara  River  Valley.  Finally,  in  1981, 
because  of  the  growth  and  impact  the  organi- 
zatkxi  was  experierx:ing  outskje  the  original 
valley  area,  the  name  was  chariged  to  its 
present  form. 

Mr.  Speaker,  Clinicas  now  has  three  clinics 
in  Ventura  County,  kx:ated  in  downtown 
Oxnard,  Saticoy,  and  Fillmore.  All  three  sites 
have  full-time  doctors  and  support  staff.  The 
Clintoas  family  is  now  over  60  employees 
sti^ong.  While  their  corporate  offices  are  cur- 
rently in  Camarilto.  Clinreas  will  move  to  their 
new  16,000  square-fcmt  medtoal  facility  in 
Oxnard  in  January  1992. 

Last  year  atone,  Clinicas'  three  sites  pro- 
vxJed  over  22,000  medtoal  encounters  and 
36,000  health  education  and  community  out- 


AGRICULTURAL  HALL  OF  FAME 
INDUCTEES 


HON.  JAN  MEYERS 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  9, 1991 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker.  I 
am  pleased  to  announce  today  the  induction 
of  four  irKJividuals  into  the  Agricultural  Hall  of 
Fame.  These  outstanding  pioneers,  who  made 
lasting  conti^ibutions  to  agriculture  and  rural  liv- 
ing in  America,  will  be  honored  on  Friday,  Oc- 
tot)er  18,  at  the  Agricultural  Hall  of  Fame, 
which  is  located  in  my  congressional  district  in 
Bonner  Springs.  KS. 

Inductees  this  fall  are  Prof.  James  Dryden. 
Edna  Westtwook  Trigg.  Frank  E.  Mullen,  and 
Gustaf  De  Laval. 

Prof.  James  Dryden  (1863-1935).  a  stu- 
dious poultry  scientist,  furthered  the  economic 
possibilities  of  the  poultry  industry  with  the  de- 
velopment of  the  first  hen  to  lay  300  eggs  in 
a  year  and  1.000  eggs  in  a  lifetime.  Bom  in 
Gait,  Ontario,  his  work  in  poultry  production 
first  drew  attention  at  the  Utah  Agricultural 
College  Experiment  Station.  Professor  Dryden 
was  then  selected  to  head  the  Poultry  Hus- 
tjandry  Department  at  Oregon  Agricultural  Col- 
lege, and  later  estat>lished  a  breeding  farm  at 
Modesto,  CA.  His  wort<  from  1907  to  1922 
earned  woridwide  acclaim  in  the  fields  of  hy- 
bridization and  selection  for  economic  traits 
over  esthetics. 

The  efforts  of  Edna  Westbrook  Trigg  (1868- 
1946).  creator  of  a  pilot  program  for  in-home 
education  of  farm  women  and  giris.  led  to  the 
development  of  the  Department  of 
Agricultural's  Cooperative  Extension  Service 
Home  Demonsti-ation  Agent  Program.  In  1912 
she  organized  12  Giris  Tomato  Cluk>s  so  ttiat 
farm  women  and  their  daughters  could  receive 
specialized  training  in  the  arts  and  crafts  of 
homemaking.  Her  clubs  held  the  first  show  of 
canned  tomato  products,  the  first  exhibit  of  its 
kind  in  the  State.  After  the  passage  of  the 
Smith-Lever  Act  by  Congress  in  1914,  she  be- 
came the  first  County  Home  Demonstration 
Agent  in  Texas. 

In  March  1922,  Frank  E.  Mullen  (1896- 
1977),  went  on  tfie  air  on  the  worid's  first  com- 
mercial radio  station,  KDKA  in  Pittsburgh,  as 
tfie  first  full-time  farm  radio  broadcaster.  His 
live  programs  grew  to  Include  partcipation  by 
county  agents,  extension  specialists,  and  farm 
leaders.  In  1928  he  created  and  produced  the 
most  famous  and  popular  radio  program  of  all 
time,  the  National  Farm  and  Home  Hour, 
whtoh  was  broadcast  6  days  a  week  for  16 
years.  This  mklday  NBC  network  program, 
broadcast  over  75  stations,  became  tfie  tong- 
est  mnning  daily  program.  More  than  4.700 
live  programs  were  on  the  air  between  1928 
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and  1944.  Tfie  radto  show,  known  as  Govenv 
menfs  vo«e  to  farmers,  agriculture's  vokse  to 
ttie  Nation,  greatiy  assisted  the  Department  of 
Agriculture,  4-H  Clutis.  tfie  Future  Farmers  of 
America,  fanners,  and  farm  organizations  for 
decades. 

With  tfie  invention  of  a  machine  tfiat  coukJ 
continuously  separate  cream  from  whole  milk, 
Gustaf  De  Laval  (1845-1913).  created  a  new 
cash  crop  for  farmers,  sweet  fresh  cream.  His 
woridwide  manufacturing  company  also  revo- 
lutionized dairy  farming  with  the  development 
of  tfie  first  practical  milking  machine.  Today, 
the  company,  known  as  Alfa-Laval,  continues 
to  manufacture  an  extensive  line  of  dairy 
equipment  and  farm  supplies. 

Mr.  Speaker,  it  is  my  pleasure  to  acknowl- 
edge this  accomplishments  of  our  early  pk>- 
neers  in  ttie  field  of  agriculture.  Tfiese  unk^ue 
indivkJuals  contributed  to  tfie  establishment, 
development,  advancement,  and  improvement 
of  agriculture  in  Amerk^a. 


TRIBUTE  TO  MR.  MEREDITH  P. 
LEADINGHAM  AND  MR.  BERNARD 
E.  RADUNSKE.  SR.  ON  The  OCCA- 
SION OF  THEIR  RETIREMENT 


HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  9, 1991 

Mrs.  BYRON.  Mr.  Speaker.  I  wouto  like  to 
acknowledge  two  very  special  men,  Mr.  Mere- 
dith P.  Leadingham  and  Mr.  Bernard  E. 
Radunske,  Sr.,  on  tiie  occasion  of  their  retire- 
ment from  to  moth  Signal  Battalion,  located 
at  Fort  Detrick.  MD. 

Mr.  Leadingfiam  has  dedicated  over  39 
years  to  the  Federal  sen/k:e.  His  toyalty  and 
dedicatton  to  his  country  was  first  evklent 
when  he  served  in  the  U.S.  Air  Force  for  4 
years  during  ttie  1950's.  Over  tfie  past  27 
years.  Mr.  Leadingham  has  t)een  with  the 
moth  Signal  Battalion  stationed  in  my  dis- 
trict. As  the  unit's  operation's  officer,  Mr. 
Leadingham  has  played  an  integral  role  in  ttie 
planning,  installation,  testing,  upgrading,  and 
renovation  of  every  system  ever  installed  at 
the  moth  Signal  Battalion.  Mr.  Leadingham 
provides  invaluat>le  servtoe  and  support  to  tfie 
highest  levels  of  Government  on  a  day-to-day 
t>asis  and  during  times  of  world  crisis. 

Mr.  Radunske  has  dedicated  over  47  years 
in  military  and  civilian  sen/k»  to  tfie  U.S. 
Army.  For  the  past  17  years,  Mr.  Radunske 
has  worked  with  the  U.S.  Army  Signal  commu- 
nity in  both  the  tactk^al  and  sti^ategk:  commu- 
ntoations  arenas.  Mr.  Radunske's  toyalty,  hard 
work,  and  professionalism  carried  him  to  ttie 
Philippines,  Japan,  Korea,  Asmara  Ethtopia, 
Canal  Zone,  Fort  Gordon,  Fort  Ritchie.  Fort 
Dix,  Fort  Bragg.  Fort  Carson,  and  Fort  Mon- 
mouth. Currentty.  Mr.  Radunske  is  ttie  Primary 
Staff  Satellite  Cormuntoatton  Project  Offtoer 
for  the  7tti  Signal  Command  and  the  mOth 
U.S.  Army  Signal  Battalton.  In  this  position. 
Mr.  Radunske  has  planned  and  managed  all 
ttie  major  construction  and  installation  of  asso- 
ciated communtoattons  equipment  for  1 1  sepa- 
rate satellite  stations  to  include  the  dual  sat- 
ellite station  ttiat  supports  ttie  PreskJential  Hot 
Line  to  Moscow. 
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HArman  wn.<t  horn  in  Silesia.  Germanv.  and 
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Reducina  our  defense  budoet  atone  will  not 
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More  tftan  $1  million  has  been  wasted  on  a 
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Both  of  these  outstanding  men  have  earned 
the  trust  and  respect  of  their  colleagues  at  the 
moth  Signal  Battalion,  the  U.S.  Army,  and 
their  country.  They  will  be  sorely  missed.  I 
wish  them  both  haziness  and  success  in  all 
their  future  endeavors. 


CADET  MIKE  BARSNESS  IS  THE 
AUTHOR  OF  JOINT  RESOLUTION 


HON.  RON  PACKARD 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9, 1991 

Mr.  PACKARD.  Mr.  Speaker.  2  weeks  ago 
on  the  floor  of  the  House  of  Representatives. 
I  read  a  joint  resolution  from  tfie  Science, 
Space,  and  Technology  Committee  of  the 
1990  Princeton  University  Model  Congress. 

The  resolution  called  for  a  Federal  mandate 
for  a  recovery  system  for  chlorofluorocartxins. 
Unfortunately,  I  neglected  to  mention  the  au- 
thor of  this  fine  resolution.  Cadet  Mike 
Barsness  of  Army  Navy  Academy  in  Carlsbad, 
CA.  I  regret  the  oversight  and  wish  to  com- 
mend this  bright  young  man  on  this  fine  piece 
of  work. 


NATIONAL  DOMESTIC  VIOLENCE 
AWARENESS  MONTH  IS  FOR  THE 
ELDERLY  TOO 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  9,  1991 
Mr.  DOWNEY.  Mr.  Speaker,  October  1991 
has  been  designated  as  "Domestic  Violence 
Awareness  Month" — a  time  set  aside  to  recog- 
nize that,  in  many  homes,  domestic  violence 
occurs  every  day  of  the  year. 

According  to  the  National  Center  for  Domes- 
tk:  Violence,  more  than  3  to  4  million  women 
suffer  at  the  hands  of  family  nrembers  per 
year.  These  staggering  numbers  should  cer- 
tainly not  tie  ignored.  However,  it  is  important 
to  note  that  over  1'/?  million  older  Ameri- 
cans—nien  and  women— are  physrcally,  emo- 
tionally, or  financially  abused  by  their  own  rel- 
atives each  year  as  well. 

As  the  chairman  of  the  House  Select  Conv 
mittee  on  Aging's  Subcommittee  on  Human 
Services.  I  have  chaired  and  partk:ipated  in 
several  congressional  hearings  on  the  subject 
of  ekJer  abuse.  What  we  have  learned  from 
these  hearings  is  that  elder  abuse  is  not  a 
new  problem  in  our  society,  but  the  acknowl- 
edgment of  it,  and  efforts  to  prevent  and  treat 
it.  have  Iseen  fairiy  recent.  A  hearing  heW  by 
the  Subcommittee  on  Human  Servces  in  June 
1989  mari<ed  the  10th  anniversary  of  the  first 
National  Conference  on  Abuse  of  Older  Per- 
sons whch  was  hekj  in  Boston.  MA.  It  was  at 
this  conference  that  the  term  "elder  abuse" 
was  first  used,  although  the  problem  has  ex- 
isted for  centuries. 

The  wori<  that  has  been  done  over  the  past 
decade  by  my  colleagues  on  ttie  House  Select 
Committee  on  Aging,  especially  the  late 
Claude  Pepper,  as  well  as  the  Senate  Special 
Committee  on  Aging,  the  Senate  Suticommit- 
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tee  on  Aging,  the  State  and  area  agencies  on 
aging  throughout  the  Nation,  and  ttie  entire 
aging  networi<  has  Ixought  the  problems  of 
elder  abuse  to  ttie  attention  of  the  American 
people. 

On  September  12,  I  voted  for  H.R.  2967, 
the  Older  Americans  Act  Amendments  of 
1991,  which  addresses  the  problems  of  eWer 
abuse  and  the  rights  of  the  eWerty  in  its  title 
III.  New  language  in  H.R.  2967  significantly 
strengthens  those  proviskjns  wtiose  purpose  it 
Is  to  protect  the  rights,  autonomy,  and  inde- 
pendence of  older  persons.  These  programs 
include:  the  Long  Term  Care  Ombudsman 
Program:  Services  to  Prevent  Abuse,  Neglect, 
or  Exploitation  of  OWer  Persons;  and  Legal 
Assistance  Servk^s.  H.R.  2967  wouW  estab- 
lish a  National  OmtHXlsman  Resource  Center, 
and  a  Natk)nal  Center  on  EkJer  Abuse.  The 
Senate  will  soon  be  voting  on  its  verskjn  of 
the  Older  Amerk:ans  Act  Amendments  of 
1991,  S.  243.  This  bill  consolkJates  all  those 
programs  within  the  Older  Americans  Act  that 
address  ekJer  rights  and  abuse — including  out- 
reach, counseling,  and  assistance  programs 
for  insurance  and  puWk:  benefit  programs— 
into  a  new  and  separate  title  VII,  and  also  es- 
tablishes a  National  Ombudsman  Resource 
Center  and  a  National  Center  on  Elder  Abuse. 

The  fact  that  both  these  important  pieces  of 
legislation  have  included  such  strong  language 
to  continue  the  fight  against  ekJer  at>use  is  a 
positive  sign  that  the  problem  of  elder  atxise 
is  being  recognized  and  should  be  tjeginning 
its  decline.  Continued  and  improved  training  of 
volunteers  and  professionals;  improved  coordi- 
nation of  sen/k:es;  and  better  data  collection 
will  expand  and  enhance  those  programs  that 
are  successfully  operating  all  over  the  country. 
In  addition,  special  attention  is  being  given  in 
these  iJills  to  State  and  local  ombudsman  pro- 
grams, who  are  often  the  only  active  and  ef- 
fective advocates  for  elderty  residents  of  insti- 
tutions, and  whose  service  is  critical  to  senior 
citizens,  but  whose  programs  have  been  dras- 
tkally  underfunded.  I  wouk)  like  at  this  time  to 
acknowledge  the  wort<  of  omtjudsmen  in  my 
own  State  of  New  Yort<,  wtrose  Long  Term 
Care  Ombudsman  Program  which  has  effec- 
tively served  the  needs  of  seniors  in  New  York 
for  many  years.  It  is  my  hope  tfiat  the  Appro- 
priations Committees  will  also  join  us  in  our 
fight  to  end  eWer  atxjse  and  exploitation  by  irv- 
creasing  ttie  funding  levels  for  these  important 
programs  when  they  meet  in  conference  next 
week. 

As  we  pause  this  month  to  recognize  the 
countless  numbers  of  family  members  who  are 
victims  of  domestk:  violence,  let  us  also  think 
of  those  vulnerable  older  Americans  who  suf- 
fer as  well.  Domestk;  violence  shoukj  not  be 
acceptable  for  any  segment  of  our  population, 
and  we  must  work  together  to  eliminate  it. 
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Mr.  Gerakj  Stoops.  For  over  30  years.  Mr. 
Stoops  has  worked  on  a  variety  of  envirorv 
mental  programs,  planting  arxl  watering  seed- 
ling trees,  implementing  recycling  programs, 
and  leading  school  chiWren  on  nature  outings. 
Through  a  variety  of  puWeatkxis.  he  has  also 
shared  his  kleas  and  innovative  approaches 
on  environmental  issues. 

Mr.  Stoop  is  more  than  an  environmentalist, 
however.  He  has  seen  that  the  natural  world 
can  bring  together  people  of  diverse  back- 
grounds to  form  borxls  of  friendship  and  co- 
operation. While  he  was  a  teacher  at  Rk:hard- 
son  Junior  High  School,  Mr.  Stoops  ananged 
camping  trips  for  girts  and  boys,  challenging 
them  not  just  with  nature  but  also  with  over- 
coming their  differerxies.  Mr.  Stoops  used  the 
comrrwn  bond  of  nature  and  his  tove  for  the 
environment  to  show  your>g  people  ttiat  they 
liave  much  in  common. 

By  rK>  means  are  my  words  intended  to 
serve  as  a  eutogy  to  Mr.  Stoops,  because  he 
remains  involved  and  active  today.  He  leads  a 
recycling  program  and  remains  active  in  refor- 
estation programs.  As  just  a  small  measure  of 
his  accomplishments,  our  community  may 
count  100.000  trees  planted  as  a  result  of  his 
labor.  We  can  subtract  about  400.000  pounds 
of  paper  per  year  that,  through  his  efforts, 
have  bteen  recycled.  Over  50,000  people  have 
been  touched  because  of  his  love  for  and  ef- 
forts on  behalf  of  our  environment. 

Our  Natron's  first  Earth  Day  was  celebrated 
over  20  years  ago.  At  that  time,  Gerald  Stoops 
had  t>een  an  environmental  activist  for  over  a 
decade.  I  am  proud  to  count  QerakJ  Stoops  as 
a  very  valuable  constituent. 


TRIBUTE  TO  GERALD  STOOPS 


HON.  GEORGE  L  BROWN,  Jr. 

OF  CAUFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9. 1991 
Mr.  BROWN.  Mr.  Speaker.  I  rise  today  to 
draw  the  attention  of  my  colleagues  to  a  very 
valued  constituent  in  my  congressional  district. 


RETIREMENT  OF  HERMAN  WIENER 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  9,  1991 

Ms.  PELOSI.  Mr.  Speaker,  tfie  Fairmont 
Hotel  atop  Nob  Hill  is  a  San  Francisco  monu- 
ment. If  you  walk  throught  the  txonze  doors  of 
the  grand  Fairmont  and  open  ttie  door  of  the 
general  manager's  office,  you  will  meet  Her- 
man Wiener  and  understand  why  the  hotel 
has  become  the  San  Francisco  landmark  it  is 
today. 

Herman  Wiener,  through  his  boundless  erv 
ergy,  sense  of  hospitality,  and  diplomacy,  has 
made  the  Fairmont  Hotel  a  place  to  remember 
in  San  Francisco.  He  has  always  given  the 
highest  conskleration  to  the  comfort  and  con- 
venience of  his  guests.  Many  will  remember 
San  Francisco  ktecause  they  remember  Her- 
man Wiener. 

The  list  of  dignitaries,  celekMities,  and  Mem- 
bers of  Congress  wtio  have  been  benefkaaries 
of  Herman's  gracious  attention  throughout  his 
32  years  of  servfce  at  the  Fainrwnt  is  a  testa- 
ment to  his  reputation  as  the  premier  San 
Francisco  host.  The  list  of  visitors  to  the  Fair- 
nwnt  includes  President  Bush.  Mikhail  Gorba- 
chev, Helmut  Kohl.  Speaker  of  the  House  Tom 
Foley.  Governor  Mario  Cuomo.  Prince 
Charies,  the  Dalai  Lama.  Pope  Paul  VI.  nu- 
merous other  heads  of  state  and  worid  renown 
figures.  Every  PreskJent  since  PreskJent  Ei- 
senhower has  known  the  hospitality  of  Her- 
man Wiener. 
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Herman  was  bom  in  Silesia.  Gennany,  and 
in  1959  moved  his  family  to  the  United  States 
wtiere  they  settled  in  San  Francisco,  much  to 
our  good  fortune.  Herman's  first  job  was  at  the 
Faimrwnt  where  he  started  at  the  bottom  and 
rose,  through  his  strong  desire  to  achieve  ex- 
cellence, to  the  position  of  general  manager. 
Every  aspect  of  the  hotel  business  and  oper- 
atkjn  of  the  Fairmont  is  familiar  to  Herman  tie- 
cause  he  has  performed  virtually  every  func- 
tton  in  every  deiiartment  of  the  Fairmont 

TiTe  Herman  Wiener  motto  became  known 
to  everyone  wtio  worked  at  ttie  Fairmont:  "If 
you're  not  going  to  give  it  your  tjest.  why  twth- 
er?"  Anyone  wfx)  knows  Herman  knows  that 
his  high  regard  for  excellence  demanded  that 
everyone  carry  the  same  high  standard  in  their 
wortt.  Herman's  dedk»ition  to  his  clientele,  and 
to  the  reputation  of  the  wortd-class  hotel,  will 
always  t>e  remembered  in  the  traditions  that 
will  continue  at  the  Fairmont. 

I  join  with  Herman's  family  in  San  Francisco 
and  with  his  friends  throughout  the  world  to 
wish  him  a  happy  retirement  from  his  32  years 
at  ttie  Fairmont.  Many  people  leave  their  heart 
in  San  Francisco,  but  many  of  those  hearts 
are  left  atop  Nob  Hill  because  of  Herman  Wie- 
ner. 


EXTENSIONS  OF  REMARKS 

Reducing  our  defense  budget  atone  will  not 
solve  our  defk:it  problem,  whKh  cunentty 
stands  at  $350  billk>n.  No  serious  effort  to  ad- 
dress the  deficit  can  ignore  the  52  percent  of 
the  budget  comprised  of  mandatory  programs. 

We  have  an  obligation  to  the  taxpayers  of 
this  Nation  to  stop  this  compulsive  spending 
arxj  to  make  real  efforts  too  reduce  our  Fed- 
eral txxjget  deficit.  I  tjelieve  this  resolution 
states  this  clearty. 


EFFORTS  MUST  BE  MADE  TO 
REDUCE  FEDERAL  BUDGET 


I  HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENT A'HVES 

Wednesday,  October  9,  1991 

Mr.  KOLBE.  Mr.  Speaker,  last  year,  the 
President  and  the  Congress  agreed  to  a  5- 
year  budget  deal  to  help  put  our  fiscal  house 
back  in  order.  In  the  last  12  months,  the  world 
has  turned  upside  down.  But  one  thing  hasn't 
changed— our  deficit  has  continued  to  rise. 
The  question  in  polrcy  circles  is  this:  should 
we  revisit  the  Budget  Summit  Agreement,  in 
light  of  these  dramatic  events,  and  direct  po- 
tential savings  from  our  defense  account  to- 
ward other  nondefense  domestk:  programs? 

To  this  I  answer  "no."  I  say  no  because  the 
best  arxJ  most  important  domestic  agenda  for 
this  country  will  come  from  budget  discipline, 
not  new  spending.  Yes.  there  are  attractive 
and  worthy  programs  seeking  funding,  but  we 
defeat  the  purpose  if  at  the  same  time  we 
continue  to  strain  the  economy  and  the  mar- 
kets with  an  unpredk:table  and  urKontrolled 
budget.  We  simply  must  control  our  spending. 

Today,  I  have  introduced  legislation  that  in 
the  event  the  Presklent  and  Congress  agree 
to  revisit  the  Budget  Summit  Agreement,  any 
and  all  savings  achieved  be  used  to  reduce 
the  Federal  budget  deficit,  not  to  fund  new 
Govemment  spending. 

My  resolution  also  requires  tfiat  if  the  agree- 
ment is  to  be  modified,  it  include  measures  to 
control  the  growth  of  entitlement  spending.  Erv 
titiement  spending  for  health  care,  retirement 
programs,  and  other  mandatory  benefits,  conv 
prises  52  percent  of  our  Federal  budget.  We 
now  spend  $640  billion  on  these  programs,  a 
figure  that  will  double  by  the  year  2000.  De- 
fense in  comparison  stands  at  22  percent  of 
our  Federal  budget,  or  approximately  $300  t>il- 
lion,  and  is  steadily  declining. 


STOP  DIVERTING  ATTENTION 
FROM  THE  REAL  WASHINGTON 
OBSCENITIES 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  9, 1991 
Mr.  OWENS  of  New  York.  Mr.  Speaker,  one 
of  the  ways  the  dominance  of  thie  corporate 
agenda  is  maintained  in  America  is  by 
trashing  the  Governnient  and  those  who  run  it 
Since  corporate  power  controls  our  norv 
governmental,  but  not  so  free,  media  they  are 
able  to  launch  their  assaults  at  will — and 
through  any  trivial  device  at  hand.  Instead  of 
fleeing  in  p>anic  when  confronted  with  media 
dirty  tricks,  the  Memt)ers  of  Congress  shoukj 
seize  the  opportunity  to  educate  the  Amerkan 
people  atK>ut  the  real  and  damaging  perics 
that  are  wrecking  our  economy. 

Golden  parachutes,  obscene  bonuses,  morv 
strous  fees  to  be  written  off  as  business  ex- 
penses, corporate  jets,  corpwrate  apartments, 
and  so  forth  tiave  seldom  t)een  explained  by 
the  press  to  ttie  American  public.  A  Fannie 
Mae  chief  executive  officer  was  recently  re- 
warded with  a  327  million  pertc  upon  his  retire- 
ment. But  this  looting  of  a  quasi-publk:  agency 
was  as  little  publicized  as  the  monstrous  sala- 
ries and  tienefits  routinely  received  by  chief 
executive  offk:ers  of  corporations — including 
banks  protected  by  taxpayer  deposit  guaran- 
tees. 

When  compared  to  the  deeply  rooted  public 
obscenities  whk:h  continue  to  prevail  in  Wash- 
ington the  abuses  of  checking  account  privi- 
leges by  some  Memtsers  of  Congress  is  a  rel- 
atively trivial  matter.  Along  with  other  Mem- 
bers I  am  sorry  that  the  Sergeant  at  Arms  did 
not  implement  the  controls  which  were  rec- 
'ommcnded  some  time  ago.  The  real  scandal, 
however,  is  the  absence  of  similar  media  fer- 
vor when  confronted  with  the  ongoing  filth  of 
our  governmental  processes. 

Our  Senate  is  atx)ut  to  confirm  a  man  to 
serve  as  a  Justice  of  the  Supreme  Court  who 
lied  atx>ut  his  friendship  with  a  lobbyist  who 
was  paid  millions  of  dollars  by  the  South  Afri- 
can Government  to  discredit  Nelson  Mandela 
and  economic  sanctions.  The  same  nominee. 
Clarence  Thomas,  has  boldly  lied  atxMjt  his 
lifelong  silence  on  Roe  versus  Wade. 

A  second  nominee  before  the  Senate  is 
covered  with  ttie  excrement  of  Iran-Contra.  the 
treason  in  the  basement  of  the  White  House. 
But  the  media  does  not  conskJer  Mr.  Gates' 
lack  of  memory  to  be  a  scandalous  thing.  And 
the  fact  that  this  CIA  executive  occupied  a  piv- 
otal spot  in  the  intelligence  organization  that 
couM  not  see  the  economk:  collapse  of  the 
Soviet  Union  is  also  not  consklered  a  worthy 
news  story. 
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More  than  $1  million  has  been  wasted  on  a 
special  prosecutor  wtw  in  the  end  has  exoner- 
ated Oliver  North  and  generally  been  an  irv 
strument  for  the  whitewashing  of  the  treason 
in  the  basement  of  the  White  House. 

Like  the  txix>nk:  plague  a  number  of  bank- 
ing bills  are  about  to  be  injected  into  a  stam- 
peded congressk>nal  decisionmaking  process. 
Ttie  House  will  set  aside  only  a  few  hours  to 
debate  measures  whk:h  wiH  rob  ttie  American 
taxpayers  of  billk>ns  of  dollars  for  generatkxis 
to  come.  There  will  be  nrxire  ttiUkxis  for  the 
baikHJt  of  the  savings  and  k>an  associations. 
There  will  be  new  billkxis  for  ttie  t>aik>ut  of 
commercial  t>anks.  And  ttiere  will  tie  banking 
reform  whk:h  hokjs  the  taxpayer  deposit  guar- 
antees in  place  while  deregulating  the  banks 
to  permit  more  risky  ventures. 

While  domestk:  programs  such  as  unem- 
ployment, education,  and  health  care  continue 
to  be  neglected  the  President  will  continue  to 
insist  on  the  expenditure  of  more  than  $100 
billion  for  overseas  bases  and  more  than  $28 
billion  for  ttie  CIA  and  other  intelligence  gattv 
ering  operations  in  this  post-cold-war  era. 

The  list  of  obscenities  goes  on  and  on.  Why 
are  the  reporters,  commentators  and  talk  show 
hosts  prohibKed  by  their  publishers  and  owrv 
ers  from  discussing  these  democracy  threat- 
ening conspiracies  and  maneuvers  with  ttie 
American  people? 

Instead  of  freedom  of  the  press  being  used 
to  promote  the  general  welfare  and  protect  our 
American  democracy,  ttie  attentkxi  of  ttie  citi- 
zens is  being  constantly  diverted  with  trivia. 
For  example,  the  treasure  hunt  for  perlcs  coukj 
go  on  well  past  the  1 992  elections.  The  foltow- 
ing  rap  poem  provkjes  some  indcatk>n  of  how 
we  are  headed  into  a  tunnel  of  dangerous  silli- 
ness: 

Washinqton  Bacchanal  of  Trivia 

While  Gates  and  Thomas  jive 

The  media  takes  a  dive 

Only  articulate  jerks 

Search  fervently  for  perks. 

Special  favors  are  never  right 

Golden  parachutes 

Should  make  pundits  uptight. 

Why  give  seniors 

A  reduced  fare 

Who  else  gets  rewarded 

For  just  being  there? 

Why  give  special  passes 

To  the  accredited  press 

Any  guy  with  a  camera 

Is  as  good  as  the  rest. 

When  subjects  join  Lady  Bush 

At  the  White  House  for  tea 

Taxpayers  demand  fairness 

Please  charge  a  small  cover  fee. 

When  dignitaries  arrive  to  dine 

Serve  Washington  water 

Don't  pay  for  patriotic 

California  wine. 

Stop  East  Room  guests 

From  eating  like  hogs 

Prohibit  paid  staff 

From  walking  the  President's  dogs. 

Why  Air  Force  One 

Deregulated  airlines 

Offer  a  wonderful  ride 

Imagine  the  president  in  coach 

Squeezed  down  tight 

By  the  common  man's  side. 

Why  executive  limos  so  long 

Contracting  out  to  cabs 

Wouldn't  drive  the  economy  wrong. 

While  S  and  L  lions 

Are  eating  taxpayers  alive 
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The  media  takes  a  dive 
Articulate  jerks 
Keep  searching  for  perks: 
-Rap  all  ranks 
And  level  the  ground 
Publishers  and  CEO's 
Are  the  only  kings 
We'll  allow  to  stay  around." 
And  after  midget  minds 
Pull  off  that  caper 
Make  capltol  visitors 
Bring  their  own  toilet  paper. 
Or  maybe  just  let  the  waste 
Fall  on  the  floor 
Then  call  In  the  press— 
The  nation's  experts 
At  profoundly  playing 
In  worthless  mess. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday,  Oc- 
tober 10,  1991.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

OCTOBER  15 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  209  and  H.R.  476. 
to  designate  certain  rivers  in  the  State 
of  Michigan  as  components  of  the  Na- 
tional Wild  and  Scenic  Rivers  System, 
and  S.  1743,  to  designate  certain  rivers 
in  the  State  of  Arkansas  as  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System. 

SD-366 

OCTOBER  17 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  to  examine  the  feasibil- 
ity of  auctioning  radio  spectrums. 

SR^253 
9:30  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  ftaud  and  abuse  in  the  insur- 
ance industry. 

SI>-342 
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2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1225,  to  designate 
specified  lands  In  the  Los  Padres  and 
the  Angeles  National  Forests,  Califor- 
nia, as  components  of  the  National  Wil- 
derness Preservation  System. 

SD-366 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1687.  to  Increase 
the  capacity  of  Indian  tribal  govern- 
ments for  waste  management  on  Indian 
lands. 

SR-485 

2:30  p.m. 

Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  resume  hearings  on  S.  1569.  to  imple- 
ment the  recommendations  of  the  Fed- 
eral Courts  Study  Committee  to  im- 
prove the  American  justice  system,  and 
to  establish  an  interclrcuit  conflict 
resolution  demonstration  program  and 
the  National  Commission  on  Federal 
Criminal  Law.  and  to  begin  hearings  on 
S.  1673.  to  improve  the  Federal  justices 
and  judges  survivors'  annuities  pro- 
gram. 

SD-226 

OCTOBER  18 

9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
Allen  B.  Clark.  Jr..  of  Texas,  to  be  Di- 
rector of  the  National  Cemetery  Sys- 
tem, James  A.  Endicott.  Jr..  of  Texas, 
to  be  General  Counsel.  Sylvia  Chavez 
Long,  of  New  Mexico,  to  be  Assistant 
Secretary  for  Congressional  Affairs, 
and  Jo  Ann  K.  Webb,  of  Virginia,  to  be 
Assistant  Secretary  for  Policy  and 
Planning,  all  of  the  Department  of  Vet- 
erans Affairs. 

SIV418 

OCTOBER  22 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1315,  to  transfer 
administrative  consideration  of  appli- 
cations for  Federal  recognition  of  an 
Indian  tribe  to  an  independent  commis- 
sion. 

SRr-!85 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1696,  to  designate 
certain    national    forest   lands    in    the 
State  of  Montana  as  wilderness,  and  to 
release  other  national  forest  lands  in 
the  State  of  Montana  for  multiple  use 
management. 

SD-366 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  H.R.  429,  to  author- 
ize additional  funds  for  the  construc- 
tion of  the  Buffalo  Bill  Dam  and  Res- 
ervoir,  Shoshone  Project,   Pick-Sloan 
Missouri  Basin  Program,  Wyoming,  fo- 
cusing on  titles  X,  XI,  XXIV,  XXVn, 
XXDC.  and  XXX. 

8D-366 


October  9,  1991 
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OCTOBER  23 

9:00  a.m. 
Veterans'  Affairs 
To  hold  Joint  heartngB  with  the  Houm 
Committee  on  Veterans'  Affairs  to  re- 
view the  Report  of  the  Commission  on 
the  Future  Structure  of  Veterans 
Health  Care. 

334  Cannon  Building 

9:30  a.m. 

Governmental  Affairs 
To  resume  hearlngrs  to  examine  the  em- 
ployment and  promotion  opportunities 
in  the  Federal  Government  for  women 
and  minorities. 

SD-342 
2:00  p.m. 

Energy  and  Natural  Resources 

Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1618,  to  permit  the 
Mountain  Park  Master  Conservancy 
District  in  Oklahoma  to  make  a  pay- 
ment to  satisfy  certain  obligations  to 
the  U.S.,  S.  724,  to  clarify  cost-share  re- 
quirements for  the  flood  control 
project,  Rio  Grande  Floodway,  San 
Acala  to  Bosque  del  Apache  Unit,  New 
Mexico,  S.  1370,  to  authorize  the  Sec- 
retary of  the  Interior  in  cooperation 
with  the  Secretary  of  Energy  to  make 
available  Pick-Sloan  Missouri  River 
Basin  Program  project  pumping  power 
to  non-Federal  Irrigation  projects  In 
the  State  of  Montana,  and  to  continue 
hearings  on  H.R.  429.  to  authorize  addi- 
tional funds  for  the  construction  of  the 
Buffalo  Bill  Dam  and  Reservoir.  Sho- 
shone Project.  Pick-Sloan  Missouri 
Basin  Program,  Wyoming,  focusing  on 
titles     XII,     XXI,     XXn,     XXVI,     and 

xxvm. 

SD-366 

OCTOBER  24 

8:45  a.m. 
Office  of  Technology  Assessment 
Board  meeting,  to  consider  pending  busl- 
n6ss 

EF-lOO,  Capitol 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  continue  hearings  on  H.R.  429,  to  au- 
thorize funds  for  the  construction   of 
the   Buffalo   Bill   Dam   and   Reservoir, 
Shoshone  Project,  Pick-Sloan  Missouri 
Basin  Program.  Wyoming,  focusing  on 
titles  XVI.  XV.  and  XVm. 

SD-366 

OCTOBER  29 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  the  Interior  on  H.R.  1476. 
to  provide  for  the  divestiture  of  certain 
properties  of  the  San  Carlos  Indian  Ir- 
rigation Project  in  the  State  of  Ari- 
zona. 

SRr-485 


POSTPONEMENTS 

OCTOBER  17 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  oversight  hearings  on  implemen- 
tation of  the  Department  of  Energy's 
joint  venture   program   for  renewable 
energy. 

SD-366 


HOUSE  OF  REPRESENTATIVES— T/rwrsday,  October  10,  1991 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  pray,  gracious  God,  that  we  will 
be  good  stewards  of  the  time  and  the 
talents  You  have  given  us.  We  know 
that  to  the  person  who  has  received 
much,  from  that  person  will  much  be 
required.  May  we  give  thanks  for  the 
abilities  and  responsibilities  that  we 
have  received  and  then  employ  those 
gifts  in  service  to  others.  May  we  use 
our  minds  to  seek  wisdom,  our  voices 
to  speak  the  truth,  our  hands  to  do  the 
works  of  justice,  and  our  hearts  to  be 
open  to  the  concerns  of  the  neediest 
among  us.  In  Your  name,  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


it  union.  Her  husband  has  been  laid  off 
from  his  job.  They  have  two  children. 
They  desperately  need  extension  of  un- 
employment benefits. 

Another  letter  came  from  an  older 
woman  who  returned  to  college  and 
now  finds  herself  owing  $13,000  in  stu- 
dent loans  and  unable  to  find  a  job. 
Every  agency  she  has  contacted  or  ap- 
plied for  aid  has  told  her  she  is  "just 
one  of  those  people  who  fall  through 
the  cracks." 

Mr.  Speaker,  my  constituents  do  not 
understand  why  the  President  will  not 
sign  this  legislation.  As  one  letter 
read: 

I  am  sure  I  am  not  alone  in  wondering 
where  the  President  gets  his  views  on  the 
economy.  What  papers  does  he  read?  Most  of 
the  news  I  read  is  bad.  Maybe  you  should  see 
that  the  President  glances  at  the  business 
section  of  the  Boston.  Hartford,  and  Provi- 
dence papers. 

We  must  help  these  people,  working 
people  who  need  a  chance  to  reorder 
their  lives.  I  urge  the  President  to  sign 
this  legislation,  get  on  with  helping 
America. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.   Will   the  gentleman 
from  Rhode  Island  [Mr.   Reed]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  REED  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


CONSTITUENTS  SPEAK  OUT  ON 
UNEMPLOYMENT 

(Mr.  REED  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REED.  Mr.  Speaker,  in  the  last 
few  weeks  I  have  addressed  the  House 
on  numerous  occasions  with  respect  to 
the  extension  of  unemployment  bene- 
fits. Today,  I  will  let  my  constituents 
speak  for  themselves  on  this  important 
issue. 

One  letter  I  received  in  my  office  was 
addressed  to  the  President.  It  said: 

New  England  has  the  highest  level  of  un- 
employment. Are  you  out  to  get  this  section 
of  the  country?  What  are  you  thinking  of? 
Don't  you  think  it  is  about  time  you  start 
paying  some  attention  to  the  domestic  prob- 
lems and  help  Americans  first?  We  need  help 
now.  Mr.  President,  read  my  lips,  it  is  an 
emergency  in  Rhode  Island. 

One  woman  called  my  district  office 
to  say  that  she  works  for  a  closed  cred- 


H.R.  1414,  TO  AMEND  THE  INTER- 
NAL REVENUE  CODE  OF  1986 
WITH  RESPECT  TO  TREATMENT 
OF  CERTAIN  REAL  ESTATE  AC- 
TIVITIES UNDER  THE  LIMITA- 
TIONS ON  LOSSES  FROM  PAS- 
SIVE ACTIVITIES 
(Mr.  QUILLEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

Mr.  QUILLEN.  Mr.  Speaker,  today  I 
rise  in  support  of  H.R.  1414,  a  bill  which 
would  correct  present  law  concerning 
the  application  of  the  passive  loss  tax 
rules  to  rental  real  estate.  This  legisla- 
tion has  over  300  cosponsors  and  I  urge 
the  distinguished  chairman  of  the 
Ways  and  Means  Committee,  Mr.  Ros- 
TENKOWSKi,  to  bring  this  bill  to  the 
floor. 

Currently,  under  the  passive  loss 
rules,  real  estate  professionals  are  ef- 
fectively taxed  on  their  gross,  not  net, 
income.  The  result  is  that  many  real 
estate  investors  are  unable  to  continue 
to  carry  troubled  properties  and  wind 
up  turning  them  over  to  the  lenders.  In 
turn,  many  financial  institutions  are 
going  under  or  are  dangerously  close  to 
doing  so  because  of  large  inventories  of 
real  estate  they  have  taken  back  from 
borrowers. 

The  distinction  under  the  passive 
loss  rules  between  rental  real  estate 
and  other  types  of  activities  should  be 
eliminated.  I  believe  enactment  of  H.R. 


1414  will  help  improve  the  health  of  the 
Nation's  financial  institutions  and  as- 
sist in  reversing  the  devaluation  in  real 
estate  prices. 

Mr.  Speaker,  the  passive  loss  rules 
did  not  originate  in  the  House.  The  ef- 
fort to  correct  these  economically 
damaging  rules  should  not  depend  on 
another  tax  vehicle  to  drive  H.R.  1414 
through  the  House  and  into  enactment. 
If  need  be,  this  bill  should  stand  on  its 
own  and  be  considered  and  approved  by 
the  House  before  the  end  of  this  ses- 
sion. 


A  LETTER  FROM  A  CONSTITUENT 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  as  the 
President  iwnders  whether  or  not  to 
sign  the  Democratic  bill  to  extend  un- 
employment benefits,  I  would  like  to 
read  to  this  House  of  Representatives 
and  those  watching  these  proceedings  a 
letter  I  received  recently  from  one  of 
my  constituents,  which  I  think  accu- 
rately portrays  what  millions  of  Amer- 
icans are  faced  with  today: 

The  Honorable  Dick  Durbin:  This  is  the 
first  time  I  have  ever  written  to  a  Member  of 
Congress,  and  now  only  because  I  am  becom- 
ing very  concerned  with  our  future.  On  Janu- 
ary 21,  1991,  after  37  years  with  the  same  cor- 
poration, I  was  laid  off  at  the  age  of  55  years 
I  have  applied  and  filled  out  over  103  applica- 
tions for  employment  and  have  not  received 
one  offer  for  employment. 

I  used  to  receive  over  S26  an  hour.  Now  I 
cannot  even  get  a  job  with  minimum  i»y. 
The  pension  and  savings  I  worked  for  my  en- 
tire life  will  eventually  be  lost.  I  know  1  am 
just  one  of  many  with  this  problem. 

Please,  1  beg  of  you.  What  are  we  to  do? 
This  unemployment  problem  has  got  to  be 
recognized  and  owned  up  to  by  the  Govern- 
ment now  before  it  is  too  late.  It  is  serious 
out  here.  Now,  help  me,  before  we  are  all  on 
welfare. 

President  Bush  doesn't  care. 

That  is  the  end  of  the  letter.  Mr. 
Speaker,  instead  of  pushing  for  a  cut  in 
the  capital  gains  tax  for  the  rich,  I 
hope  the  President  will  listen  to  the 
millions  of  Americans  who  have  ex- 
hausted their  unemployment  benefits 
and  sign  the  Democratic  bill  to  help 
the  unemployed  through  these  very  dif- 
ficult times. 


PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  will  state  it. 
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Mr.  WALKER.  Is  it  not  a  violation  of 
the  rules  of  the  House  to  refer  to  peo- 
ple beyond  the  Chamber,  such  as  those 
watching:  the  proceedings  on  television 
and  those  out  across  America? 

The  SPEAKER.  The  gentleman  is 
correct.  Members  are  expected  to  ad- 
dress the  Chair. 

Mr.  WALKER.  And  as  a  further  par- 
liamentary inquiry,  may  I  assume  that 
the  Chair  simply  did  not  hear  the  gen- 
tleman from  Illinois  do  that  and,  there- 
fore, did  not  call  him  to  order  for  that 
reason? 

The    SPEAKER.    The    gentleman    is 

Mr.  WALKER.  I  thank  the  Chair. 


Affordable,  accessible  health  care. 

An  education  system  that  prepares 
young  Americans  to  be  competitive  in 
the  world's  economy. 

An  end  to  a  poverty  level  that  is  em- 
barrassing for  a  country  so  rich  in  re- 
sources and  leadership. 

Those  are  some  of  the  issues  that 
American  families  are  looking  to  their 
President  and  their  Congress  to  ad- 
dress. 

We  can  no  longer  afford  to  turn  our 
backs  on  the  needs  of  American  fami- 
lies. 


THE  MANAGUA  CONNECTION 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker.  I  rise 
to  address  another  element  of  the  con- 
cern shared  by  many  of  my  colleagues 
and  myself  about  the  reports  of  Demo- 
crat Members  of  Congress  providing  In- 
formation and  advice  to  the  Marxist 
Sandinistas  of  Nicaragua.  That  is  the 
news  earlier  this  week  that  former  As- 
sistant Secretary  of  State  Elliot 
Abrams  has  pleadged  guilty  to  mis- 
demeanor charges  of  having  lied  to 
Congress. 

Now  I  do  not  under  any  cir- 
cumstances condone  lying  to  Congress 
by  any  member  of  the  executive 
branch.  But  some  might  understand 
Mr.  Abrams  motivation  if  one  knew 
that  the  knowledge  he  was  sharing 
with  Congress  would  likely  be  passed 
on  to  the  Sandinistas  before  the  day 
was  over. 

Mr.  Speaker,  it  is  clear  to  me  that  we 
need  full  disclosure  on  the  Democrats' 
Managua  connection.  We  have  been 
pursuing  vigorously  members  of  the  ex- 
ecutive branch  involved  in  the  Iran- 
Contra  matter,  it  is  only  fair  and  just 
that  we  pursue  with  equal  vigor  reports 
of  Democrats  Members  of  Congress  pro- 
viding information  and  advice  to  the 
Marxist  Sandinistas. 


THE  PRESIDENT'S  ATTENTION 

(Mr.  DOOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOOLEY.  Mr.  Speaker,  American 
families  may  now  have  the  attention  of 
President  Bush. 

He  was  spotted  recently  on  American 
soil  at  the  Grand  Canyon. 

He  needed  a  TelePrompTer,  but  he 
did  visit  an  American  classroom. 

And  he  has  even  recognized  that  "all 
is  not  well"  with  the  American  econ- 
omy. 

Let's  hope  that  the  Bush  administra- 
tion now  is  turning  more  of  its  leader- 
ship—and America's  resources— to  ad- 
dressing problems  here  at  home. 


SMALL  GROUP  HEALTH 
INSURANCE  REFORM 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  60  percent  of  the  working  un- 
insured, and  their  dependents,  are  em- 
ployed by  small  businesses.  We  need  to 
make  it  possible  for  small  businesses  to 
efficiently  help  provide  quality  health 
care.  Employers  should  not  be  required 
to  pay  the  premiums  but  they  should 
be  asked  to  offer  access  to  coverage. 

Let  us  start  by  reforming  the  small 
group  health  insurance  market  to  in- 
clude everyone.  Coverage  should  not  be 
denied  or  cancelled  because  individuals 
have  high  health  costs  or  have  to 
change  jobs. 

If  insurance  is  to  be  the  method 
funding,  and  I  favor  that,  we  have 
make  it  possible  for  small  business 
offer  group  packages  to  their  employ- 
ees. We  need  to  define  a  basic  package 
and  it  should  be  transferable  when  em- 
ployees change  jobs.  This  is  the  No.  1 
way  to  reach  the  working  uninsured 
and  now  is  the  time  to  provide  univer- 
sal access  to  health  care. 

Mr.  Speaker,  there  are  private  sector 
alternatives  to  nationalized  health 
care. 


October  10,  1991 

The  bill  passed  by  this  House  would 
provide  up  to  20  weeks  with  those  per- 
sons who  have  exhausted  their  regular 
benefits.  The  other  bill  would  only  pro- 
vide for  6  weeks. 

Finally,  the  reach-back  provision 
that  would  go  to  those  beneficiaries 
would  apply  not  to  the  States  with  the 
highest  unemployment  such  as  mine  in 
West  'Virginia,  but  would  apply  only  to 
six  States,  six  States  out  of  the  entire 
Nation. 

I  think  it  is  quite  clear  which  bill  is 
preferable,  and  which  approach.  The 
working  families  of  America  are  tired 
of  all  of  this  delay. 

We  urge  that  the  President  sign  this 
bill  and  let  them  get  this  temporary 
extension  of  benefits  that  they  are  en- 
titled to,  and  which  they  have  seen  in 
past  recessions. 
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SUPPORT  DEMOCRATIC  UNEM- 
PLOYMENT COMPENSATION  EX- 
TENSION BILL 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  the  Presi- 
dent has  said  that  he  intends  to  veto 
the  unemployment  compensation  bill, 
the  extension  of  benefits,  and  yet  the 
Republican  leaders  have  been  urging  an 
alternative. 

Let  us  take  a  look  at  that  alter- 
native. The  bill  that  this  House  passed, 
sponsored  by  the  Democratic  Party, 
provides  that  80  percent  of  those  who 
have  exhausted  their  benefits  would 
get  an  extension  of  benefits  up  to  20 
weeks.  The  other  bill,  the  Republican 
bill,  would  exclude  80  percent  of  those 
persons. 


CAMPAIGN  FINANCE  REFORM 

(Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARRETT.  Mr.  Speaker,  after 
months  of  deliberation  and  promises, 
the  majority  is  proposing  legislation 
for  campaign  finance  reform.  Unfortu- 
nately, it  is  legislation  that  continues 
to  emphasize  overall  and  personal 
spending  limits  without  establishing 
funding  guidelines.  Perhaps  the  resist- 
ance to  real  reform  stems  from  the  fact 
that  the  other  side  of  the  aisle  doesn't 
want  to  change  the  system  it  benefits 
from  most. 

FEC  data  reveal  that.  Democrat  in- 
cumbents receive,  on  average,  more 
than  half  of  their  campaign  funds  from 
political  action  committees.  How  can 
challengers  from  either  party  compete 
with  that? 

In  addition,  the  FEC  data  show 
House  Democrats  receive  the  vast  ma- 
jority of  large  contributions  that  flow 
across  State  lines.  Can  we  call  this  de- 
mocracy? A  Member  of  Congress  is  sup- 
posedly elected  by  a  majority  of  the 
voters  in  a  particular  district. 
Shouldn't  a  candidate  raise  at  least  the 
majority  of  his  or  her  campaign  money 
from  that  district? 

Common  sense  calls  for  a  better  bal- 
ance between  those  who  hold  the  power 
of  influence.  We  must  reverse  the  trend 
that  has  griven  us  a  system  where 
money  talks,  and  where  often  the  most 
important,  and  certainly  most  time- 
consuming  issue  is  fundraising  for  next 
year's  election. 

There  are  sound  ideas  out  there  for 
real  cami)aign  finance  reform — and  I 
think  they  are  on  this  side  of  the  aisle. 

Congress  needs  to  clean  up  its  act^ 
both  in  how  we  conduct  our  work  here 
in  Washington — and  also  in  how  we 
conduct  and  finance  our  campaigns. 
Let's  keep  the  ball  rolling — schedule 
campaign  finance  reform  for  consider- 
ation, Mr.  Speaker,  and  give  us  the 
chance  to  consider  the  good  Republican 


ENACT  THE  UNEMPLO"iMENT 

INSURANCE  REFORM  ACT 

(Mr.   BUSTAMANTE  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  BUSTAMANTE.  Mr.  Speaker. 
last  Friday,  President  Bush  took  heart 
with  the  release  of  last  month's  unem- 
ployment figures  which  showed  a  drop 
of  one-tenth  of  1  percent  from  6.8  to  6.7 
percent.  In  his  press  conference,  the 
President  said  the  drop  was  "one  more 
sign  that  the  economy  is  strengthen- 
ing." 

Since  that  news  conference,  the  fol- 
lowing news  was  reported: 

Westinghouse  announced  it  would  lay 
off  4,000  employees; 

Boeing  released  plans  to  reassign  or 
layoff  2,500  employees; 

Du  Pont  said  it  will  eliminate  440 
jobs;  and 

Yesterday,  Allied-Signal  announced 
It  would  cut  5,000  jobs. 

Since  Labor  Day,  the  following  com- 
panies made  large  lay-off  announce- 
ments: 

Union  Carbide  will  layoff  5,500  work- 
ers; 
Pan  Am,  5,000  workers; 
First  Interstate  Bank,  3,500  employ- 
ees; 
Pacific  Telesis,  3,000  workers; 
First  Union  Corp.,  2,800  layoffs; 
Southwestern  Bell,  1,900;  and 
Each  week  the  list  continues  to  grow. 
The  President  can  take  heart  in  the 
latest  unemployment  report,   but   the 
business  news  does  little  to  inspire  con- 
fidence   in    the    economy.    Thus    far, 
President  Bush's  economic  agenda  for 
America  is  built  on  a  pillar  of  pink 
slips.  These  job  losses  are  occurring  in 
white-collar,  middle-income  jobs.  This 
is  a  middle-class  recession. 

Yes,  we  are  gaining,  but  we  are  gain- 
ing in  minimum  wage  jobs.  The  Presi- 
dent can  do  something  to  ease  the  pain 
of  this  recession.  He  can  sign  the  Un- 
employment Insurance  Reform  Act. 


How  can  we  call  ourselves  represent- 
atives when  we  allow  this  mayhem  to 
continue?  This  recession  is  not  due  to 
forces  beyond  our  control — it  is  a  di- 
rect result  of  the  Government's  mas- 
sive interference  in  the  economy  and  a 
Congress  that  wants  to  place  blame  on 
the  administration  rather  than  correct 
the  problem. 

It's  time  to  change  course.  It's  time 
to  cut  taxes.  It  is  time  to  reduce  bur- 
densome regulations,  to  cut  pork  bar- 
rel spending,  to  stop  bouncing  checks — 
our's  and  the  Nation's.  It's  time  to  get 
out  of  the  way  and  let  the  American 
economy  grow. 


TIME  FOR  AN  ECONOMIC  COURSE 
CHANGE 

(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HANCOCK.  Mr.  Speaker,  it  has 
been  1  year  since  the  much-trumpeted 
budget  summit  of  1990.  And  what  a  year 
it  has  been— a  year  of  nothing  but  bad 
economic  news. 

The  Heritage  Foundation  has  docu- 
mented this  bad  news  in  a  new  study— 
and  it  is  grim.  Two  million  more  Amer- 
icans are  out  of  work,  the  deficit  has 
soared  to  more  than  $350  billion,  per- 
sonal and  business  bankruptcies  are  at 
all-time  highs,  family  incomes  are  fall- 
ing, and  the  rate  of  personal  savings  is 
approaching  an  all-time  low. 


ISRAEL  HAS  GONE  TOO  FAR 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Israel 
is  conducting  surveillance  flights  over 
Arab  territory,  and  last  night  militant 
Jews  in  Jerusalem  kicked  in  doors  and 
threw  terrorized  Arab  families  out  into 
the  street. 

Mr.  Speaker,  Israel  has  gone  too  far. 
The  truth  is,  Israel  is  pressuring  Con- 
gress for  the  $10  billion  loan  guarantee. 
It  is  a  power  play,  pure  and  simple. 
You  know  it.  I  know  it  and  everybody 
in  this  country  knows  it. 

Even  though  America  is  bankrupt 
and  our  workers  are  running  out  of  em- 
ployment benefits.  Congress  continues 
to  shell  out  $5,000  for  every  man, 
women,  and  child  in  Israel  each  year, 
and  it  is  not  enough.  I  say  it  is  time  to 
reassess  this  foreign  aid  part  and  start 
taking  care  of  our  unemployed,  start 
taking  care  of  our  own  country  before 
we  become  a  Third  World  country. 


would  be  diagnosed  with  breast  cancer 
during  her  lifetime. 

One  of  the  most  important  steps 
which  we  can  take  as  a  Nation  is  to 
promote  prevention.  According  to  the 
National  Cancer  Institute,  breast  can- 
cer deaths  could  be  reduced  by  30  per- 
cent if  all  women  underwent  regular 
mammographies.  As  an  Ohio  State  sen- 
ator. I  worked  as  an  advocate  for  pro- 
posals to  expand  insurance  coverage  for 
screening  mammographies. 

In  my  role  as  vice  chair  of  the  Bipar- 
tisan Congressional  Caucus  for  Na- 
tional Health  Care  Reform.  I  am  glad 
to  continue  to  promote  improved 
health  care  for  women.  My  wife.  Caro- 
lyn, is  also  committed  to  this  issue, 
traveling  throughout  Ohio's  Seventh 
Congressional  District  to  promote 
early  detection  of  breast  cancer.  It  is 
vital  that  we  continue  to  work  to- 
gether to  educate  women  and  their 
families  on  the  early  detection  and 
treatment  of  breast  cancer. 


BREAST  CANCER  AWARENESS 
MONTH 

(Mr.  HOBSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

mA.T'lcR    ) 

Mr.  HOBSON.  Mr.  Speaker.  I  rise 
today  in  a  continuing  effort  to  promote 
awareness  of  breast  cancer,  one  of  the 
most  urgent  health  issues  currently 
facing  the  women  of  our  Nation. 

October  has  been  designated  as 
"Breast  Cancer  Awareness  Month." 
Over  3,000  constituents  in  my  congres- 
sional district  have  contacted  me  re- 
garding breast  cancer.  Women  and 
their  families  are  frightened  by  newly 
released  statistics  which  state  that 
44,000  women  will  die  from  breast  can- 
cer this  year.  It  is  obvious  to  me  that 
people  are  demanding  action  to  address 
this  issue. 

I  have  continued  to  expand  my  own 
awareness  on  this  issue  through  meet- 
ings with  several  women's  groups.  The 
statistics  hit  home  for  me  during  one 
meeting  when  I  realized  that  one  out  of 
the  nine  women  I  was  speaking  with 


D  1020 

SUPPORT  PAY-AS-YOU-GO  PLAN 
FOR  RTC  FUNDING 

(Mr.  SLATTERY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)       

Mr.  SLATTERY.  Mr.  Speaker,  eco- 
nomic growth  has  averaged  1.6  percent 
under  the  Bush  administration.  This  is 
the  worst  economic  growth  record  in 
over  40  years.  Real  disposable  per-cap- 
ita  income  is  now  lower  than  when  this 
administration  took  office. 

These  measures  of  economic  stagna- 
tion are  a  direct  result  of  the  immoral 
10-year  policy  of  deficit  spending  pur- 
sued by  the  last  two  administrations 
that  has  resulted  in  the  tripling  of  our 
Nation's  debt. 

On  Tuesday  the  Financial  Institu- 
tions Subcommittee  approved  legisla- 
tion that  would  require  that  $60  billion 
in  RTC  funding  be  paid  for  up  front  on 
a  pay-as-you-go  basis.  That  is  $60  bil- 
lion that  should  be  paid,  not  billed  to 
our  children  and  grandchildren. 

This  legislation  is  an  important  first 
step  in  leveling  with  the  taxpayers.  I 
urge  my  colleagues  to  support  this  plan 
and  require  the  President  and  the  Con- 
gress to  work  out  a  pay-as-you-go  plan 
for  the  RTC  funding. 

This  approach  will  save  our  children 
and  grandchildren  more  than  $125  bil- 
lion. 


LAWS  AND  REGULATIONS  CANNOT 
BE  "ONE-SIZE-FITS-ALL" 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mairks.) 

Mr.  IRELAND.  Mr.  Speaker,  the  Re- 
source Conservation  and  Recovery  Act 
requires  underground  petroleum  stor- 
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agre  tank  owners  and  operators  to  dem- 
onstrate that  they  have  the  ability  to 
pay  for  cleanup  costs  and  third-party 
damages  in  the  event  of  a  leak. 

The  regulations  implementing  the 
act  state  that  these  requirements  may 
be  met  through  the  purchase  of  an  in- 
surance policy. 

However,  while  the  rule  is  scheduled 
to  take  effect  in  just  a  couple  of  weeks, 
this  option  is  not  readily  available  to 
very  small  enterprises.  I  therefore  ap- 
plaud the  Environmental  Protection 
Agency  for  proposing  to  extend  the 
compliance  deadline  for  smaller  firms 
through  December  31,  1992. 

Of  course,  we  must  protect  and  pre- 
serve our  environment.  As  a  resident  of 
Florida's  gulf  coast.  I  am  well  aware  of 
how  fragile  and  precious  our  natural 
resources  are. 

But  I  also  know  that  we  must  set 
compliance  terms  in  our  laws  and  regu- 
lations that  do  not  overwhelm  the  fi- 
nancial or  technical  ability  of  smaller 
firms  who  are  doing  their  best  to  com- 
ply- 

Mr.  Speaker,  we  need  to  keep  this 
balance  in  mind  as  we  pass  new  laws 
and  as  we  oversee  agencies  who  issue 
regulations. 

Therefore.  I  would  urge  my  col- 
leagues to  remember  as  such  laws  come 
before  us  that  it  is  easy  to  say  that  you 
are  all  for  small  business.  But  it  is  how 
you  vote  that  really  counts. 


jobless  benefits  for  these  Americans. 
But  President  Bush,  who  has  finally 
recognized  the  recession,  still  plans  to 
veto  the  unemployment  compensation 
bill. 

Never  mind  that  this  is  the  first  re- 
cession in  30  years  in  which  jobless 
benefits  haven't  been  extended.  Never 
mind  that  this  is  the  first  time  in  the 
56-year  history  of  unemployment  com- 
pensation that  so  few  of  the  jobless- 
only  40  percent^have  received  benefits 
at  all.  Never  mind  that  this  is  the  first 
recession  in  which  unemployment  ben- 
efits have  been  fully  taxable.  Never 
mind  that  the  dedicated  funds  col- 
lected to  cover  just  such  a  need  is  now 
over  $8  billion  in  surplus,  being  with- 
held by  the  administration  to  offset  ex- 
penditures in  other  areas. 

My  home  State  of  North  Carolina  is 
better  off  than  many  others.  Yet  our 
unemployment  rate  has  increased  more 
than  50  percent  in  the  last  year.  Once 
again,  we  in  North  Carolina  are  wait- 
ing for  action  to  back  up  President 
Bush's  rhetoric. 

When  is  our  President  going  to  prove 
to  North  Carolina— and  the  rest  of  this 
country — that  he  can  do  more  than 
talk  about  how  much  he  cares  about 
the  pressing  domestic  agenda  facing 
us? 


Mr.  Speaker,  let  us  focus  on  what  we 
can  do  in  regard  to  health  care  and  not 
what  we  cannot  do. 


PAY  ATTENTION,  MR.  PRESIDENT 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PRICE.  Mr.  Speaker.  President 
Bush  called  a  press  conference  last 
week  to  announce  that  there  is  a  reces- 
sion after  all.  The  next  day.  the  banner 
headline  in  my  hometown  newspaper 
read,  "Bush  Insists  He  Cares  About 
U.S." 

Well,  actions  speak  louder  than 
words. 

When  is  our  Nation's  leader  going  to 
recognize  that  our  schools  are  in  de- 
cline, and  that  too  many  students  are 
graduating  without  the  fundamental 
job  skills  needed  in  the  workplace?  Or 
that  home  ownership  rates  are  drop- 
ping for  the  first  time  in  40  years?  Or 
that  the  middle  class  is  being  squeezed 
by  taxes  imposed  during  the  Reagan- 
Bush  administrations?  Or  that  37  mil- 
lion Americans  have  no  health  insur- 
ance? Or  that  millions  more  can't  af- 
ford the  quality  health  care  they  need? 

When  are  we  going  to  see  the  Presi- 
dent's plan  of  action  for  rescuing  our 
economy?  And  when  are  we  going  to 
see  his  plan  of  action  to  solve  these 
problems?  Perhaps  those  issues  will  be 
addressed  in  future  press  conferences. 

In  the  meantime.  Congress  is  fighting 
to  make  life  better  for  American  fami- 
lies who  have  suffered  the  most  in  this 
recession.  We've  passed  a  bill  to  extend 


EACHES  AND  PEACHES 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROBERTS.  Mr.  Speaker,  today  in 
Washington  we  will  see  another  of 
what  will  be  many  demonstrations  for 
nationalized  health  care. 

Let  me  emphasize  that  health  care  is 
a  bipartisan  issue,  the  No.  1  issue  of 
concern  that  I  found  on  my  tour  of  my 
district  in  Augustr-58  counties  in  our 
very  rural  and  smalltown  area. 

As  cochairman  of  the  Rural  Health 
Care  Caucus,  with  my  colleague  and 
friend,  the  gentleman  from  Texas  [Mr. 
Stenholm].  we  are  seeking  bipartisan 
answers.  But  I  worry  that  we  already 
see  partisan  lines  being  drawn  regard- 
ing the  all-or-nothing  rush  to  national- 
ized health  care. 

We  can  do  a  great  many  things  to  re- 
store and  improve  our  current  health- 
care delivery  system  before  we  leap 
headlong  into  that  kind  of  care.  One 
such  program  is  the  essential  access 
hospital  and  primary  care  hospital  pro- 
gram. The  acronym  for  these  programs 
is  about  the  best  in  Washington.  It  is 
called  "Eaches  and  Peaches." 

Mr.  Speaker,  each  hospital  provides 
emergency  and  medical  backup  in  our 
rural  areas,  and  the  peach  hospital  pro- 
vides 24-hour  emergency  care  that  then 
transfers  the  patient  to  a  larger  facil- 
ity. 

It  is  a  good  program.  Mr.  Speaker, 
and  HCFA  has  announced  grants  to 
seven  States.  These  regulations  should 
be  announced  within  weeks. 


WHAT  IS  PRESIDENT'S  POLICY  ON 
SEXUAL  HARASSMENT? 

(Mr.  FAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FAZIO.  Mr.  Speaker,  we  know 
the  President's  position  on  Clarence 
Thomas,  but  what  is  his  policy  on  sex- 
ual harassment? 

The  events  of  the  laist  few  days  have 
unleashed  a  torrent  of  feelings  in  this 
country  about  the  status  of  women, 
and  that  is  all  to  the  good.  Because 
there  are  injustices  that  need  to  be  ad- 
dressed. 

The  Republican  administration  is  at- 
tacking the  reproductive  freedom  of 
women,  and  the  President  has  veto 
threats  against  a  variety  of  Demo- 
cratic bills  that  protect  choice. 

The  Republican  administration  is  at- 
tacking our  family  and  medical  leave 
bill,  and  the  President  has  veto  threats 
against  it. 

Republicans  in  the  House— 142 
strong — voted  Tuesday  to  silence  one  of 
our  outstanding  female  colleagues, 
whose  only  desire  was  to  make  a  state- 
ment against  sexual  harassment — no 
small  irony  there. 

And  finally,  there  is  the  deafening  si- 
lence from  1600  Pennsylvania  Avenue. 
Does  not  the  moral  leader  of  our  coun- 
try have  anything  to  say  against  the 
sexual  harassment  of  women? 


PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Reed).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  WALKER.  Mr.  Speaker,  the  ac- 
tions of  the  House  the  other  day  re- 
ferred to  by  the  gentlenman  in  his  pre- 
vious speech:  Was  not  the  gentlewoman 
in  question  called  to  order  by  the 
Speaker  of  the  House  for  words  that 
she  uttered  that  were  unparliamen- 
tary? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  WALKER.  And  the  vote  in  the 
House  was  on  that  particular  issue.  Is 
that  not  correct? 

The  SPEAKER  pro  tempore.  The  vote 
was  to  allow  the  gentlewoman  from 
Connecticut  to  proceed  in  order. 

Mr.  WALKER.  Yes.  As  a  parliamen- 
tary inquiry;  was  not  the  vote  on 
whether  or  not  to  uphold  the  Speaker's 
ruling? 

The  SPEAKER  pro  tempore.  No.  The 
vote  was  to  allow  the  gentlewoman 
from  Connecticut  to  proceed  as  in 
order. 

Mr.  WALKER.  To  proceed  despite  the 
fact  that  the  rules  call  for  her  not  to  be 


permitted  to  speak  having  violated  the 
rules  of  the  House?  Is  that  not  correct? 

The  SPEAKER  pro  tempore.  The 
question  was  whether  or  not  the  gen- 
tlewoman from  Connecticut  was  al- 
lowed to  proceed  in  order.  The  House 
voted  to  allow  the  gentlewoman  to  pro- 
ceed in  order. 

Mr.  WALKER.  Notwithstanding  the 
rules? 

The  SPEAKER  pro  tempore.  The 
Chair  stated  the  question,  and  the 
Chair  thinks  it  is  accurate. 

Mr.  WALKER.  Notwithstanding  the 
rules  though?  Is  that  not  correct,  Mr. 
Speaker?  That  is  my  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The 
Chair  has  stated  the  question  the  way 
the  Speaker  stated  the  question,  and 
the  way  it  was  put  to  the  House  and 
was  voted  by  the  House. 

Mr.  WALKER.  I  thank  the  Chair. 


CAMPAIGN  REFORM 

(Mr.  UPTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  UPTON.  Mr.  Speaker,  the  Amer- 
ican public's  growing  cynicism  toward 
Congress  in  the  last  few  years  has 
crescendoed  in  the  last  few  weeks. 

Recent  abuses  of  Members'  privileges 
have  left  the  American  public  even 
more  dismayed.  Add  the  fact  that  we 
cannot  balance  the  budget,  is  it  any 
wonder  why  voting  participation  in 
congressional  elections  is  at  its  lowest 
point  ever? 

The  time  is  ripe  for  the  House  to  pass 
a  congressional  campaign  reform  bill 
that  rids  the  House  Members  of  their 
biggest  perk,  election  laws  that  guar- 
antee incumbents  a  98-percent  reelec- 
tion rate.  If  we  are  serious  about  reduc- 
ing our  constitutents'  cynicism  about 
Congress  by  reforming  campaign  laws, 
we  should  take  steps  to  make  the  indi- 
vidual voter's  voice  the  strongest  one 
in  the  election  process. 

PAC's  contribution  limits  should  be 
reduced,  and  candidates  should  raise 
most  of  their  funds  from  individual 
voters  in  their  home  State.  Let  us  re- 
turn the  people's  House  to  the  people 
and  enact  real  campaign  reforms  that 
give  individual  voters  the  largest  voice 
in  elections  and  campaign  funding. 

If  we  enact  campaign  reform  legisla- 
tion that  requires  candidates  to  raise 
the  majority  of  their  funds  from  people 
in  their  home  States,  then  that  is 
where  Members  will  spend  most  of 
their  time. 


MAKE  BANKING  REGULATION 
MORE  REASONABLE 

(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  was  pleased  to  see  the  Presi- 
dent and  the  Secretary  of  the  Treasury 


move  forward  with  proposals  to  make 
banking  regulation  more  reasonable. 

The  regulatory  problems  we  have  en- 
countered have  not  been  the  prime 
cause  of  difficulty  in  the  availability  of 
credit,  but  I  believe  they  have  been  an 
exacerbating  factor. 

I  think  there  has  been  an  over- 
reaction.  The  people  who  were  too  lax 
in  the  1980's  thought  they  could  some- 
how make  that  up  by  being  too  rigid  in 
the  1990's. 

I  had  hoped  that  the  President  and 
the  Secretary  of  the  Treasury  would 
have  moved  in  this  direction  earlier.  I 
was  a  little  puzzled  when  I  read  of  the 
President  criticizing  the  regulators  as 
if  they  were  somehow  parachuted  in 
here  from  some  other  jurisdiction  and 
were  people  beyond  his  control. 

But  the  package  of  changes,  the  en- 
couragement they  have  given  to  the 
regulators  to  be  reasonable,  which  the 
President  and  the  Secretary  of  the 
Treasury  have  now  put  forward,  I 
think,  are  appropriate  responses  to  the 
economic  difficulties  we  now  face. 

D  1030 
I  congratulate  them  for  doing  it.  I 
hope  that  the  Secretary  of  the  Treas- 
ury will  follow  through,  because  past 
experience  has  shown  us  that  his  per- 
sonal supervision  of  this  package  of 
proposals  will  be  a  necessary  element 
in  its  implementation. 


26103 

Mr.  Speaker,  let  us  do  it,  let  us  do  it, 
let  us  do  it. 


HEALTH  CARE.  LET  US  DO  IT 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  not  one  of  us  goes  anywhere 
in  our  districts  without  facing  people 
who  are  without  health  insurance,  who 
are  very  much  afraid  of  losing  their 
health  insurance,  who  are  not  covered 
for  catastrophic  illness,  and  in  general 
who  need  government  action  to  assure 
their  health  access  and  health  security. 

Many  in  this  body  have  espoused  na- 
tionalizing our  health  care  system. 
That  kind  of  macroaction  could  create 
a  system  that  is  as  rigrid  and  devoid  of 
compassion  as  IRS  policies;  that  is  as 
inefficient,  with  some  good  reason,  as 
our  postal  system,  that  is  as  costly  for 
all  the  same  reasons  as  our  defense  sys- 
tem. 

Mr.  Speaker,  it  is  imperative  that  we 
not  fail  our  constituents  while  we  en- 
gage in  this  macrodebate  about  nation- 
alizing America's  health  care  system. 
It  is  imperative  that  we  begin  to  deal 
with  those  specific  things,  and  there 
are  many  Republican  bills  with  very 
concrete  ideas  out  there  and  many 
from  the  other  side  that  demonstrate 
that  we  could  better  fund  these  rural 
health  clinics  that  my  colleague,  the 
gentleman  from  Kansas,  just  talked 
about;  not  much  money,  certainly  not 
much  relative  to  the  highway  project 
bills  we  just  passed. 


THE  UNEMPLOYED  NEED  HELP 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FLAKE.  Mr.  Speaker,  I  rise  this 
morning  to  share  with  the  Members  of 
the  House  a  recent  meeting  I  had  with 
a  young  lady  who  for  14  years  worked 
with  one  bank.  That  bank  laid  her  off. 
For  the  last  few  months  she  has  been 
busily  and  aggressively  pursuing  and 
trying  to  get  another  job.  trying  to  get 
a  job  in  an  industry  that  is  downsizing, 
in  an  industry  where  there  are  many 
layoffs;  yet  there  are  many  who  come 
to  the  well  of  this  House  and  sipeak 
against  the  extension  of  unemployment 
benefits. 

I  would  want  to  remind  my  col- 
leagues that  persons  like  this  young 
lady  are  not  asking  for  a  handout. 
They  are  not  asking  to  be  treated  as  if 
they  were  on  welfare.  They  are  not  say- 
ing they  do  not  want  a  job.  She  is  pur- 
suing a  job. 

The  reality  is  that  the  market  is 
tight  in  so  many  fields.  I  think  it  is  ap- 
propriate that  we  as  Members  of  the 
House  of  Representatives  understand 
that  many  of  our  constituents  want  to 
work.  They  just  cannot.  The  market 
does  not  allow  them  to. 

So  I  am  urging  that  we  continue  to 
work  with  the  President  in  the  hopes 
that  there  is  no  veto.  Let  us  work  with 
the  President  in  the  hopes  that  we  can 
give  to  people  that  which  is  rightly 
theirs.  She  has  been  pajrlng  her  unem- 
ployment compensation  during  the  pe- 
riod of  her  work.  Now  she  needs  us  to 
pay  her. 


A  TRIBUTE  TO  THE  LATE  GEORGE 
RUSSELL 

(Mr.  COBLE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COBLE.  Mr.  Speaker,  a  friendly 
face  is  conspicuously  absent  from  this 
floor  today.  I  refer,  of  course,  to 
George  Russell,  our  friend  who  passed 
away  last  Friday. 

Because  of  where  George  sat  on  the 
podium  behind  me,  oftentimes  his  face 
was  the  first  one  seen  on  television 
screens.  Even  when  the  President 
would  come  to  deliver  a  State  of  the 
Union  Address,  George's  face  would 
first  appear  many  times. 

On  one  occasion  I  had  North  Carolina 
schoolchildren  here  and  I  introduced 
them  to  George  Russell.  One  of  the 
girl's  instinctively  remarked,  "Oh,  I've 
seen  him  on  television."  George  smiled 
approvingly. 

George  was  graduated  fVom  North 
Caj"olina  A&T  State  University  in 
Greensboro,  located  in  my  district.  On 
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and  jeopardized  Clarence  Thomas'  rep- 


There  was  no  objection. 

T>ip  pnTirnrrpnt.  rpRnlntlnn  was  n^rAArt 
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one  occasion  he  volunteered  to  work 
the  gate  for  me  at  a  homecomlngr  foot- 
ball game.  He  and  I  did  indeed  work  the 
gate.  He  would  see  old  alumni,  friends 
of  his,  and  would  bring  them  over  and 
Introduce  them  to  me. 

The  passage  of  time  has  a  way,  Mr. 
Speaker,  of  assuaging  discomfort  and 
pain,  but  we  of  the  House  who  knew 
him  will  fondly  and  frequently  recall 
George  Russell. 


PREVENTIVE  HEALTH  CARE  FOR 
AMERICANS 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  OAKAR.  Mr.  Speaker,  we  had 
hundreds  of  women  and  their  families 
come  to  Washington  to  call  attention 
to  a  crisis  in  a  disease  called  breast 
cancer.  Frankly,  I  was  dismayed  that 
the  media  paid  so  little  attention  to 
their  plight.  They  came  from  50  States. 
Many  of  them  were  breast  cancer  vic- 
tims. Many  of  these  women  were  under 
35  who  could  never  have  children  again 
because  they  had  chemotherapy  treat- 
ment. 

We  have  an  epidemic  on  our  hands 
with  respect  to  not  only  breast  cancer 
but  the  crisis  in  health  care  in  this 
country. 

I  am  foursquare  for  universal  health 
care  for  every  American,  including  pre- 
ventive health  care  which  would  in- 
clude mammography  and  wellness  pro- 
grams for  children  and  immunization, 
cancer  screening  for  men  and  long- 
term  care,  since  we  have  8  million 
Americans  who  are  older  and  who  have 
families  with  chronic  problems  who 
cannot  care  for  their  loved  ones  with- 
out home  care  and  nursing  care  serv- 
ices. 

So,  Mr.  Speaker,  let  us  be  all-Amer- 
ican  about  our  people  and  improve  the 
quality  of  life  by  having  comprehensive 
health  care,  including  preventive  care 
for  all  Americans. 


of  this  year,  the  projected  S-year  defi- 
cit increased  by  over  $600  billion.  If  you 
count  the  $500  billion  originally  pro- 
jected in  so-called  deficit  reduction  by 
the  original  budget  summit  agreement, 
their  estimate  missed  the  mark  by  over 
$1  trillion. 

According  to  the  number  crunchers 
at  the  Congressional  Budget  Office  and 
the  President's  Office  of  Management 
and  Budget,  this  increase  in  the  deficit 
is  the  result  of  "both  technical  and 
economic  adjustments." 

And  who  is  hurt,  Mr.  Speaker,  by  this 
ever-growing  deficit?  Every  man, 
woman  and  child  in  this  great  country, 
every  person  that  earns  an  income  or 
who  depends  upon  a  retirement  income. 

Mr.  Speaker,  I  am  not  sure  which  is 
worse,  the  fact  that  CBO  and  0MB 
made  a  $1  trillion  error,  or  the  fact 
that  no  one  seems  to  care. 


A  $1  TRILLION  ERROR 
(Mr.    DOOLITTLE    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  rise 
today  to  speak  about  the  $1  trillion 
error.  Today  marks  the  27th  day  until 
the  first  anniversary  of  the  infamous 
1990  budget  summit  agreement.  Last 
year.  Congress  and  the  President 
agreed  to  raise  taxes  and  reduce 
planned  annual  increases  in  spending, 
with  the  stated  goal  of  lowering  the 
budget  deficit  by  $500  billion  at  the  end 
of  5  years. 

Now  after  the  largest  single-year  tax 
increase  in  history,  it  turns  out  the 
deficit  is  hi^rher  than  it  was  before  the 
budget  agreement  was  even  passed.  In 
fact,  from  January  1990,  until  August 


CAMPAIGN  FINANCE  REFORM  IS 
NEEDED 

(Ms.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  these 
are  not  the  happiest  of  times  on  Cap- 
itol Hill.  We  are  being  pummeled  be- 
cause of  the  House  bank  situation.  Cer- 
tainly we  have  to  get  to  the  bottom  of 
that,  and  those  Members  who,  as  a  pat- 
tern and  practice,  overdrew  on  their 
accounts  ought  to  be  identified  and 
sanctioned,  if  that  be  the  decision  of 
the  Ethics  Committee. 

Congress  is  being  pummeled  because 
it  may  not  be  sensitive  enough  to  sex- 
ual harassment  in  our  offices.  I  think 
we  should,  as  we  have  done  in  our  of- 
fice, publish  and  accept  a  program,  a 
policy,  dealing  with  this  terrible  activ- 
ity. 

One  way,  Mr.  Speaker,  that  I  think 
we  could  more  quickly  restore  our 
somewhat  sagging  public  image  here  on 
the  Hill  is  to  quickly  pass  a  very  tough 
campaign  finance  reform  bill.  Yester- 
day we  talked  about  it  in  the  Demo- 
cratic caucus.  There  will  be  several  re- 
form proposals,  all  of  them  dealing 
with  putting  some  type  of  limit  on 
spending  and  reducing  the  effective- 
ness, or  perhaps  even  control,  political 
action  committees  have  on  the  election 
process. 

We  need,  Mr.  Speaker,  to  get  back  to 
the  grassroots,  to  go  back  to  where  pol- 
itics really  begins,  and  that  is  with  the 
people.  I  think  we  can  do  it,  but  we 
have  very  little  time  remaining. 
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we  have  an  important  issue  in  front  of 
us;  it  is  called  health  care.  One  of  the 
items  we  should  accomplish  this  fall  is 
dealing  with  legislation  passed  in  1989 
called  physician  payment  reform,  or 
better  known  as  RBRVS  [resource- 
based  relative  value  scale]. 

This  was  desigrned  to  create  a  more 
equitable  reimbursement  schedule  for 
family  practitioners  which  would  be 
extremely  helpful  to  physicians  in 
rural  communities  like  my  district. 

However,  this  past  June  the  Health 
Care  Financing  Administration.  I 
think  most  agree  prodded  and  directed 
by  0MB.  released  proposed  regulations 
for  implementation  of  physician  pay- 
ment reform.  Those  regulations  indi- 
cate that  most  providers,  including  pri- 
mary care  physicians,  will  have  their 
payments  reduced  by  as  much  as  16 
percent  in  1996. 

When  the  legislation  was  passed  in 
1989,  assurances  were  made  to  the  Con- 
gress that  these  reforms  would  be 
budget  neutral.  However,  the  proposed 
regulations  Indicate  the  payments  will 
be  reduced  by  $7  billion  over  the  next  5 
years.  That  violates  the  agreement 
made  as  a  part  of  the  physician  pay- 
ment reform  package. 

Mr.  Speaker,  I  am  not  saying  that  ei- 
ther side  on  this  issue  has  all  the  an- 
swers, but  I  would  suggest  to  all  my 
colleagues  before  we  conclude  our  busi- 
ness this  fall  it  is  incumbent  upon  us 
to  work  out  a  solution  to  this  problem, 
to  make  sure  family  physicians  are 
properly  reimbursed  and  the  program, 
as  passed  and  intended  by  Congress,  is 
implemented. 
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PHYSICIAN  PAYMENT  REFORM 
(Mr.    GUNDERSON    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

Via  rfimflj!*ks  ) 
Mr.  GUNDERSON.  Mr.   Speaker  and 

colleagues,  before  we  adjourn  this  fall. 


SEXUAL  HARASSMENT:  FAIRNESS 
ON  CAPITOL  HILL 

(Ms.  MOLINARI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  MOLINARI.  Mr.  Speaker,  you 
know,  it  does  not  take  us  long  in  this 
body  before  we  take  a  disconcerting 
situation  and  use  it  for  political  expe- 
diency. We  are  all  going  through,  as 
most  men  and  women  in  this  Nation 
are,  a  very  difficult  time  on  the 
charges  of  sexual  harassment  and  the 
way  we  handle  it  here  on  Capitol  Hill. 
We  hope  this  will  be  an  issue  that  will 
be  dealt  with  sensitively  and  honestly, 
not  in  a  partisan  fashion. 

But  we  have  already  heard  this  morn- 
ing that  is  not  going  to  be  the  case.  Al- 
ready, the  blame  is  being  put  on  the 
President.  Let  us  make  one  thing  clear 
here:  The  President,  yes,  supports  Clar- 
ence Thomas,  but  the  President  was 
not  in  the  room  when  charges  of  sexual 
harassment  were  leveled  against  Clar- 
ence Thomas. 

Members  of  another  political  party, 
different  from  the  President,  did  hear 
those  charges  and  accepted  to  proceed. 
Members  of  the  party  violated  Profes- 
sor  Hill's   request   for   confidentiality 


and  jeopardized  Clarence  Thomas'  rep- 
utation. 

It  was  their  decision  that  puts 
women  in  this  country  in  such  a  defen- 
sive position  today.  It  was  their  deci- 
sion today  that  has  us  all  questioning 
when  it  will  end  and  we  will  have  fi- 
nally fairness  on  Capitol  Hill. 


There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MAKING  CORRECTIONS  EN  ENROLL- 
MENT OF  H.R.  2622,  TREASURY, 
POSTAL  SERVICE  AND  GENERAL 
GOVERNMENT  APPROPRIATIONS 
ACT,  1992 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
concurrent  resolution  (H.  Con.  Res.  219) 
making  corrections  in  the  enrollment 
of  H.R.  2622.  and  I  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
clerk  will  report  the  concurrent  resolu- 
tion. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  219 
Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  In  the  enrollment  of 
the  bill  (H.R.  2622)  entitled  "An  Act  making 
appropriations  for  the  Treasury  Department, 
the  United  States  PosUl  Service,  the  Execu- 
tive Office  of  the  President,  and  certain 
Independent  Agencies,  for  the  fiscal  year 
ending  September  30.  1992.  and  for  other  pur- 
poses", the  Clerk  of  the  House  of  Representa- 
tives is  hereby  authorized  and  directed,  to 
make  the  following  corrections,  namely, 
after  the  words  "section  2401(c)  had  not  been 
enacted"  in  the  paragraph  headed  "Payment 
TO  THE  Postal  Service  Fund",  strike  the 
words  "not  to  exceed  2.2  cents  per  piece". 

The  SPEAKER  pro  tempore  (Mr. 
Reed).  Is  there  objection  to  the  request 
of  the  gentleman  ftom  California? 

Mr.  WOLF.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, I  will  ask  the  gentleman  the  pur- 
pose of  this  concurrent  resolution.  It  is 
my  understanding  this  is  a  technical 
amendment. 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  chairman  of 
the  subconunittee,  the  gentleman  from 
California  [Mr.  Roybal]. 

Mr.  ROYBAL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  is  a  minor  enroll- 
ing correction  to  H.R.  2622,  the  Treas- 
ury, Postal  Service,  and  General  Gov- 
ernment Appropriations  Act  for  1992.  It 
conforms  the  bill  to  the  conference 
agreement  reported  in  House  Report 
102-234.  The  conference  agreement  con- 
tains compromise  language  on  the  ap- 
propriation to  the  U.S.  Postal  Service 
which  provides  for  an  average  rate  in- 
crease of  2.2  cents  per  piece  for  certain 
types  of  mail.  This  concurrent  resolu- 
tion would  correct  an  error  and  con- 
form the  bill  to  the  conference  agree- 
ment. 

Mr.  WOLF.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  1470,  PRICE  FIXING  PRE- 
VENTION ACT  OF  1991 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  241  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  res.  241 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXm,  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  1470)  to  es- 
tablish evidentiary  standards  for  Federal 
civil  antitrust  claims  based  on  resale  price 
fixing,  and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  which 
shall  not  exceed  one  hour,  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  the  Judiciary,  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule 
and  eaxh  section  shall  be  considered  as  hav- 
ing been  read.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  question 
shall  be  considered  as  having  been  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit.  After  passage  of 
H.R.  1470,  It  shall  be  in  order  to  take  from 
the  Speaker's  table  the  bill  S.  429  and  to  con- 
sider said  bill  in  the  House.  It  shall  then  be 
In  order  to  move  to  strike  all  after  the  en- 
acting clause  of  said  Senate  bill  and  to  insert 
in  lieu  thereof  the  provisions  of  H.R.  1470  as 
passed  by  the  House.  It  shall  then  be  in  order 
to  move  that  the  House  insist  on  its  amend- 
ment to  S.  429  and  request  a  conference  with 
the  Senate  thereon. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman ffom  Texas  [Mr.  Frost]  is  rec- 
ognized for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  minutes 
to  the  gentleman  from  California  [Mr. 
Dreier],  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  any  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  FROST.  Mr.  Speaker,  House  Res- 
olution 241  is  a  simple  open  rule  provid- 
ing for  the  consideration  of  H.R.  1470, 
the  Price  Fixing  Prevention  Act  of 
1991.  The  rule  provides  for  1  hour  of 
general  debate,  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  the  Judiciary.  Because 
House  Resolution  241  is  an  open  rule, 
any  germane  amendment,  which  does 
not  otherwise  violate  a  rule  of  the 
House,  will  be  eligible  for  consider- 
ation during  the  5-minute  rule  and  the 
rule  provides  that  during  consideration 
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of  the  bill  for  amendment  each  section 
shall  be  considered  as  read. 

Following  the  consideration  of  the 
bill  for  amendment,  the  rule  provides 
that  the  Committee  of  the  Whole  shall 
rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have 
been  adopted,  and  that  the  previous 
question  shall  be  considered  as  having 
been  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without 
intervening  motion,  except  one  motion 
to  recommit.  Finally,  to  facilitate  con- 
ference action  on  this  legislation. 
House  Resolution  241  makes  it  in  order 
to  take  S.  429  from  the  Speaker's  table, 
and  to  consider  that  bill  in  the  House. 
The  rule  provides  that  it  shall  then  be 
in  order  to  move  to  strike  all  after  the 
enacting  clause  and  insert  the  House- 
passed  text  of  H.R.  1470,  and  to  move  to 
insist  on  the  House  amendment  to  the 
Senate  bill  and  to  request  a  conference. 

Mr.  Speaker,  H.R.  1470  is  important 
legislation.  It  is  important  because  it 
confirms  the  commitment  of  the  Con- 
gress to  the  workings  of  the  market- 
place and  confirms  our  commitment  to 
the  American  consumer  that  anti- 
competitive business  practices  are  not 
acceptable.  H.R.  1470  reaffirms  Federal 
policy  against  vertical  price  fixing  by 
codifying  a  1911  Supreme  Court  holding 
that  vertical  price  fixing  is  illegal  per 
se,  and  clarifies  the  evidentiary  stand- 
ards under  which  a  retailer  who  claims 
to  have  been  injured  by  vertical  price 
fixing  is  entitled  to  a  jury  trial.  Mr. 
Speaker,  I  strongly  support  H.R.  1470 
and  urge  my  colleagues  to  support  the 
rule  in  order  that  the  House  may  pro- 
ceed to  the  consideration  of  this 
probusiness  and  proconsumer  legisla- 
tion. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  241,  which  provides 
for  the  consideration  of  H.R.  1470,  the 
so-called  Price  Fixing  Prevention  Act 
of  1991.  This  is  an  open  rule  and,  frank- 
ly, the  best  hope  for  salvaging  what  is 
clearly  a  very  bad  bill. 

Mr.  Speaker,  it  would  be  more  appro- 
priate to  call  H.R.  1470  the  Punitive 
Damage  Enhancement  Act  or,  better 
yet,  the  Guilty  Until  Proven  Innocent 
Act.  H.R.  1470  purports  to  make  illegal 
what  is  already  illegal  under  our  anti- 
trust laws;  that  is,  to  ban  vertical  price 
fixing.  This  is  a  practice  whereby  a 
manufacturer  and  a  retailer  threaten  a 
rival  retailer  with  a  cutoff  of  supplies 
if  it  does  not  charge  a  minimum  price 
for  the  manufacturer's  product. 

In  reality,  H.R.  1470  shifts  the  burden 
of  proof  from  the  accuser  to  the  ac- 
cused. It  will  undermine  competition 
by  interfering  with  normal  distribu- 
tions agreements  between  manufactur- 
ers and  dealers. 

Fortunately,  Mr.  Speaker,  this  rule 
will  allow  several  important  amend- 
ments to  be  offered  to  correct  the  in- 
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herent  flaws  in  this  legislation.  The 
gentleman  from  New  York  [Mr.  Fish] 
will  offer  an  amendment  to  clarify  that 
the  traditional  antitrust  proof  of  con- 
spiracy requirements  apply  in  dealer 
termination  cases.  It  will  also  require 
the  plaintiff  to  show  that  the  major 
cause  of  his  termination  was  a  vertical 
price  fixing  conspiracy  between  the 
manufacturer  and  another  party. 

Likewise,  my  friend  and  colleague 
from  California,  Tom  Campbell,  will 
offer  his  small  business  amendment, 
which  will  provide  an  exemption  for 
companies  that  lack  market  power  in 
the  relevant  market.  These  amend- 
ments, which  were  narrowly  defeated 
in  the  previous  Congress,  will  substan- 
tially improve  H.R.  1470,  which  the 
President  will  veto  in  its  current  form. 

For  this  reason,  Mr.  Speaker.  I  urge 
support  for  the  rule,  and  I  reserve  the 
balance  of  my  time. 

Mr.  Speaker,  I  include  the  following 
statement  of  administration  policy. 
Statement  of  Administration  Policy 

If  H.R.  1470  were  presented  to  the  President 
in  its  current  form,  his  senior  advisors  would 
recommend  a  veto. 

The  administration  opposes  H.R.  1470  be- 
cause it  would  inhibit  manufacturers  and 
distributors  from  entering  into  procom- 
petitive  distribution  a^rreements  for  prod- 
ucts in  a  wide  variety  of  markets. 

Under  existing  antitrust  law.  and  notwith- 
standing the  short  title  of  the  bill,  distribu- 
tion agreements  that  set  resale  prices  are  al- 
ready per  se  illegal.  H.R.  1470  would  reduce 
the  level  of  evidence  needed  to  proceed  to 
trial  by  creating  an  inference  of  unlawful 
conspiracy  in  certain  cases.  The  inference 
would  be  based  on  evidence  that  is  equally 
consistent  with  lawful,  unilateral  decisions 
by  manufacturers  regarding  who  will  distrib- 
ute their  products.  As  a  result,  juries  could 
misinterpret  lawful  business  decisions  as 
price  fixing  conspiracies.  Because  of  the 
availability  of  treble  damages.  H.R.  1470 
could  Invite  a  substantial  increase  in  com- 
plex antitrust  litigation. 

H.R.  1470  could  also  render  certain 
nonprice  distribution  agreements  per  se  ille- 
gal, even  though  such  agreements  should  be 
considered,  instead,  under  the  antitrust 
"rule  of  reason."  Consideration  under  the 
"rule  of  reason"  provides  for  the  evaluation 
of  procompetitive  effects. 

D  1050 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  5  minutes  to  the  very 
eloquent  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
Dreier]  for  yielding  this  time  to  me. 

Mr.  Speaker,  this  is  an  open  rule, 
and,  therefore,  because  it  is  an  open 
rule  and  does  give  the  Members  an  op- 
portunity to  get  at  provisions  of  this 
bill,  it  is  a  fair  rule,  and  that  is  in  con- 
trast to  much  of  what  we  have  seen 
happening  in  the  House  over  the  last 
several  months.  This  is  one  of  the  rel- 
atively few  true  open  rules  that  we 
have  had  on  the  House  floor,  and  that 
is  a  disappointment.  It  seems  to  me 
that  Members  ought  to  be  given  the  op- 


portunity to  work  their  will  on  legisla- 
tion, particiilarly  since  the  unfairness 
of  the  rule  is  only  a  part  of  the  unfair- 
ness that  pervades  the  processes  and 
procedures  of  the  House  of  Representa- 
tives. 

Mr.  Speaker,  despite  the  language  we 
have  heard  on  the  House  floor  even 
within  the  last  couple  of  days  about 
fairness  in  the  operations  of  this  body, 
we  see  example  after  example  that  fair- 
ness does  not  prevail  in  what  we  do 
here.  We  had  an  example  yesterday  of  a 
bill  on  the  floor  where  a  junior  Mem- 
ber, a  junior  Republican  Member,  had 
his  project  stripped  out  of  the  bill  spe- 
cifically because  Committee  on  Appro- 
priations' members  told  him  that  he 
made  the  mistake  of  voting  for  an 
across-the-board  reduction  in  the  ap- 
propriations bill.  In  other  words,  he 
wanted  to  save  the  taxpayers  a  little 
bit  of  money,  but,  when  they  went  to 
the  conference  committee,  this  junior 
Republican  found  that  a  senior  member 
of  his  delegation,  as  well  as  members  of 
the  conference  committee,  took  away 
from  him  a  project  that  had  been  built 
up  over  some  years.  In  fact,  it  goes 
back  to  his  predecessor. 

Now  that  is  what  we  hear  from  the 
majority  is  fairness.  That  does  not  hap- 
pen to  Democrats.  That  happens  to  Re- 
publicans. 

We  will  have  a  bill  on  the  floor  today, 
later  on  perhaps,  if  it  comes  up,  the 
Flint  Hills  National  Monument.  Again 
a  junior  Republican  Member  is  having 
a  bill  forced  upon  him  that  his  con- 
stituents do  not  want,  that  he  does  not 
want,  that  the  Senator  from  the  State 
does  not  want,  that  is  a  terrible  bill.  It 
is  something  that  would  not  be  done  to 
Democrats.  It  is  being  done  to  a  Repub- 
lican, and  it  is  specifically  aimed  at 
this  junior  Republican. 

Mr.  Speaker,  that  is  the  kind  of  fair- 
ness we  see  happen  over  and  over 
again.  That  is  just  two  examples  in  the 
last  2  days,  and  over  and  over  again  we 
see  that  kind  of  unfairness  pervade  the 
processes  and  procedures  of  the  House. 

In  addition,  Mr.  Speaker,  we  see 
problems  in  terms  of  the  protections 
that  the  Chair  provides  to  Members  of 
the  body.  We  had  an  example  yesterday 
on  the  House  floor  during  a  voice  vote 
where  there  were  no  aye  votes  shouted 
from  the  floor,  where  there  wais  a  cho- 
rus of  no  votes,  and  yet  the  Chair 
called  the  vote  for  the  ayes.  Those 
kinds  of  unfair  procedures  and  proc- 
esses pervade  the  problem  here  and,  it 
seems  to  me.  are  somewhat  in  contrast 
to  this  rule. 

But  this  is  in  the  minority.  It  is  the 
exception  rather  than  the  reality. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  would  like  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Pennsylvania  and  simply  say  that 
the  gentleman  is  absolutely  right. 
While  there  has  been  a  great  deal  of  un- 
fair treatment,  it  is  clear  that  this  rule 
is  one  of  those  few  models  of  fairness 
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that  I  am  very  pleased  to  see  having 
emanated  from  the  other  side  of  the 
aisle. 

As  was  the  case  a  week  or  10  days 
£igo,  I  plan  to  have  a  recorded  vote  on 
this  rule  so  that  we  will  have  the  op- 
portunity to  let  Members  on  both  sides 
know  that  occasionally  there  is  a  de- 
gree of  fairness  here. 

Mr.  WALKER.  I,  too,  will  vote  for 
this  rule  as  an  open  rule,  and  I  think  it 
is  an  example  of  the  way  the  House 
ought  to  operate.  But  let  us  understand 
that  this  is  the  exception,  and  it  is  one 
of  those  situations  where  it  is  a  grow- 
ing exception  rather  than  a  stream  of 
constant  reality. 

I  want  to  make  one  more  point  about 
this  rule.  This  rule  does  go  to  a  very 
bad  bill.  We  heard  a  number  of  speeches 
earlier  on  the  House  floor  today  about 
unemployment.  This  is  truly  another 
one  of  those  bills  coming  from  the 
party  that  wants  to  kill  American  jobs. 
Because  truly  this  bill  will  kill  Amer- 
ican jobs.  The  manufacturers  are  op- 
posed to  it,  small  business  is  opposed 
to  it,  across  the  board  the  Americans 
who  provide  jobs  are  opposed  to  this 
bill,  because  it  will  kill  jobs. 

Now  what  we  hear  over  and  over 
again  from  our  Domestic  colleagues  is, 
"Well,  once  they're  out  of  a  job,  then 
the  compassionate  thing  is  to  provide 
them  with  unemployment."  Look, 
what  we  ought  to  have  in  this  country 
is  not  more  unemployment  benefits. 
We  ought  to  have  less  unemployed.  We 
ought  to  give  people  real  jobs.  We 
ought  not  be  using  government  policy 
to  kill  off  jobs. 

Mr.  Speaker,  if  this  bill  is  passed 
today  in  the  form  that  it  is  brought  to 
the  House  of  Representatives  and  ulti- 
mately becomes  law,  and  I  certainly 
hope  it  does  not,  but  if  it  ultimately 
becomes  law.  it  will  kill  off  thousands 
of  American  jobs.  It  will  put  more  peo- 
ple on  the  unemployment  rolls,  and 
that  will  be  a  terrible  shame. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  yield  back  the  balance  of  my 
time. 

Mr.  FROST.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  [Mr. 
Reed].  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  412,  nays  0, 
not  voting  21,  as  follows: 

[Roll  No.  302] 
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Abercromble 
AckernuLO 
AlUrd 
Andenon 
Andrews  (ME) 
Andrews  (N  J) 
Andrews  (TX) 
Annunzlo 
Anthony 
Applerate 
Archer 
Armey 
Aspln 
Atkins 
AuColn 
Bacchus 
Baker 
3*1  lender 
Burett 
Barton 
Bate  man 
Bellenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevlll 
Bllbray 
BlUrakls 
Bllley 
Boehlert 
Boehner 
Bonlor 
BorskI 
Boucher 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
BunnlnK 
Burton 
Bustann&nte 
Byron 
Callahan 
Camp 

Campbell  (CA) 
Campbell  (CO) 
CardlD 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Clinker 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Combest 
Condlt 
Conyers 
Cooper 
Costello 
Coufhlln 
Coi  (CA) 
Cox  (ID 
Coyne 

Cramer 

Crane 

Cunnlncham 

Dannemeyer 

Darden 

Davla 

de  laOarza 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlnfell 

Dlion 

Donnelly 

Dooley 


YEAS— 412 

Doollttle 

Donran  (ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

En«:el 

EncUsh 

Erdrelch 

Espy 

Evans 

Ewlng 

Fascell 

Fawell 

Fazio 

Felgrhan 

Fields 

Fish 

Flake 

FofUetta 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Oallesly 

Callo 

Gaydoe 

Qejdenson 

(}ekas 

Oephardt 

Oeren 

Gibbons 

Gllchrest 

GlUmor 

Oilman 

Gln«Tlch 

OUckman 

Gonzalez 

Goodllng 

Gordon 

Ooss 

Gradlson 

Grandy 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmtdt 

Hancock 

Hansen 

Harris 

Hastert 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hoacland 

Hobeon 

Hochbrueckner 

Horn 

Morton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 


Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

KanlorskI 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

KluK 

Kolbe 

Roller 

KopeukI 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughltn 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

LIghtroot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Mink 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (MA) 

NlcboU 

Nowak 


Nuasle 

Oakar 

Oberetar 

Obey 

OUn 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Ox  ley 

Packard 

Pal  lone 

PanetU 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Qulllen 

Rahall 

Ramstad 

Range! 

Ravenel 

Ray 

Reed 

Reguta 

Rhodes 

Richardson 

Ridge 

RIggs 

Rlnaldo 

Rltter 

Roberts 

Roe 

Roemer 


Alexander 

Barnard 

Boxer 

Brewster 

Broomneld 

Ford  (MI) 

Hatcher 


Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Stark 

Steams 

Stenholm 

Stokes 

NAYS— 0 
NOT  VOTING— 21 


Studds 

Stump 

Sundqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torrtcelll 

Towns 

Trancant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vtsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitlen 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zellff 

ZImmer 


Holloway 

Hopkins 

Kaptur 

McCollum 

Mrazek 

Nagle 

Neal  (NO 


Sanders 

Savage 

Slaughter  (VA) 

Smith  (FL) 

Torres 

Washington 

Wilson 
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So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LAYING  ON  THE  TABLE  HOUSE 
JOINT  RESOLUTION  319,  EXTEN- 
SION OF  MOST-FAVORED-NATION 
TREATMENT  TO  PRODUCTS  OF 
UNION  OF  SOVIET  SOCIALIST  RE- 
PUBLICS, ESTONIA,  LATVIA,  AND 
LITHUANIA 

Mr.  ROSTENKOWSKL  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  joint 
resolution  (H.J.  Res.  319)  approving  the 
extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of 
the  Union  of  Soviet  Socialist  Repub- 
lics, Estonia,  Latvia  and  Lithuania  be 
laid  on  the  table. 

The  SPEAKER  pro  tempore  [Mr. 
Reed].  Is  there  objection  to  the  request 
of  the  gentleman  from  Illinois? 

Mr.  ARCHER.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  ob- 


ject, I  do  so  for  the  purpose  of  yielding 
to  the  gentleman  from  Illinois  [Mr. 
RosTENKOWSKi]  in  order  that  he  might 
explain  his  unanimous-consent  request 
to  the  House. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  Mr. 
Speaker,  on  August  2  the  President 
transmitted  to  the  Congress  a  procla- 
mation that  extends  nondlscrini- 
inatory,  most-favored-nation  treat- 
ment to  the  products  of  the  Soviet 
Union  and  the  three  Baltic  States,  to- 
gether with  the  text  of  the  trade  agree- 
ment between  the  United  States  and 
the  Soviet  Union  signed  on  June  1,  1990. 
Under  the  terms  of  title  IV  of  the 
Trade  Act  of  1974  and  the  fast  track 
congressional  procedures  for  approval 
of  trade  agreements,  the  nmjority  lead- 
er, minority  leader,  and  several  cospon- 
sors  introduced  House  Joint  Resolution 
319  on  Axigust  2.  approving  the  exten- 
sion of  MFN  treatment  to  the  products 
of  the  Soviet  Union,  Estonia,  Latvia, 
and  Lithuania.  This  resolution  was  re- 
ferred to  the  Conmiittee  on  Ways  and 
Means. 

Since  the  introduction  of  this  resolu- 
tion, the  Baltic  States  have  been  recog- 
nized as  independent  nations.  In  rec- 
ognition of  that  status,  the  President 
transmitted  to  the  Congress  yesterday 
a  new  proclamation  that  extends  MFN 
treatment  under  the  terms  of  title  IV 
only  to  the  products  of  the  Soviet 
Union.  Yesterday,  the  majority  leader 
and  the  minority  leader  introduced  a 
new  House  joint  resolution  (H.J.  Res. 
346)  as  a  substitute  for  House  Joint 
Resolution  319  approving  MFN  treat- 
ment for  the  Soviet  Union.  The  purpose 
of  my  unanimous-consent  request  is  to 
put  aside  the  first  resolution  so  that 
the  fast  track  procediu^s  and  time  pe- 
riods for  committee  and  floor  action 
will  apply  instead  to  the  new  resolu- 
tion introduced  yesterday. 

With  respect  to  the  Baltic  States, 
separate  legislation  is  pending  before 
the  Committee  on  Ways  and  Means 
that  would  extend  MFN  treatment  of 
Estonia,  Latvia,  and  Lithuania  on  a 
permanent  basis  by  exempting  them 
from  the  title  IV  Jackson-Vanik  an- 
nual review  provisions. 

I  want  to  make  it  clear,  Mr.  Speaker, 
that  laying  House  Joint  Resolution  319 
on  the  table  does  not  establish  any 
precedent  for  future  actions  under  the 
so-called  fast-track  procedures.  We  are 
dealing  with  a  imique  situation  and  all 
parties,  including  the  administration, 
the  majority  and  minority  leaders  and 
the  chairman  and  ranking  member  of 
the  Committee  on  Ways  and  Means,  are 
in  agreement  on  this  approach  to  ad- 
dress this  matter. 

However  I  continue  to  be  concerned 
about  the  revenue  implications  of 
granting  MFN  status  to  the  Soviet 
Union  and  the  Baltic  States.  I  have 
been  corresponding  with  the  Director 
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The  bill  does  not  recognize  that  there 
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that  is  a  justifiable  concern;  but  what 
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of  the  Office  of  Management  and  Budg- 
et, seeking  his  advice  on  how  to  offset 
the  projected  revenue  losses,  but  I  have 
not  yet  received  a  response  which  ade- 
quately addresses  the  pay-as-you-go  re- 
quirements of  last  year's  budget  sum- 
mit agreement.  Although  I  support  the 
President's  MFN  Initiatives.  I  will  not 
schedule  committee  consideration  of 
these  measures  until  I  receive  a  re- 
sponse from  the  Office  of  Management 
and  Budget  which  provides  specific  rec- 
ommendations of  appropriate  offsets 
within  the  jurisdiction  of  the  Conunit- 
tee  on  Ways  and  Means. 

Mr.  ARCHER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


PRICE  FDCmG  PREVENTION  ACT 
OF  1991 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  241  and  rule 
XXin.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  1470. 

D  1127 

IN  THE  COMMFTTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self Into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  1470)  to 
establish  evidentiary  standards  for 
Federal  civil  antitrust  claims  based  on 
resale  price  fixing,  with  Mr.  Slattery 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
New  York  [Mr.  Fish]  will  be  recognized 
for  30  minutes. 

The  Chair  recogrnlzes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  to 
myself  such  time  as  I  may  require. 

Mr.  Chairman,  very  rarely  do  eco- 
nomic principle  and  economic  neces- 
sity come  together  so  urgently  as  they 
do  in  the  legislation  now  before  us— the 
Price  Fixing  Prevention  Act  of  1991. 

For  decades,  this  body  has  bolstered 
the  distinctive  American  free  enter- 
prise system  by  refusing  to  tolerate, 
countenance,  or  condone  any  form  of 
price  fixing  In  the  economy.  Why?  Be- 
cause price  fixing  spells  the  death  of 
open  competition:  because  it  strangles 
the  possibility  of  having  multiple  play- 
ers compete  In  an  open  and  free-mov- 
ing economy;  and  because  it  works  a 
fundamental  disadvantage  to  the 
ultimate  consumer— the  American  pub- 
lic. 

Since  1890,  when  the  Sherman  Act 
was  passed,  we  have  done  well  in  hold- 


ing firm  to  our  principles.  But  the  eco- 
nomic landscape  is  changing  quickly 
and  dangerously — at  the  same  moment 
that  democracy,  free  enterprise,  and 
antitrust  are  being  embraced  by  the 
newly  liberated  countries  of  Eastern 
Europe  and  the  newly  emerging  econo- 
mies of  the  Third  World,  price-fixing 
activity  is  resurfacing  in  America  be- 
cause of  lax  and  confusing  enforcement 
of  the  antitrust  laws. 

The  reappearance  of  price  fixing  is 
not  just  of  academic  interest,  it  is  a 
real  threat  to  Americans'  pocketbooks 
and  is  now  costing  the  American 
consumer  more  than  $20  billion  every 
year. 

Vertical  price  fixing — or  resale  price 
maintenance— typically  begins  when  a 
full-price  retailer  complains  to  a  man- 
ufacturer about  a  discounter's  competi- 
tive pricing.  The  full-price  retailer's 
threats  usually  include  a  refusal  to  sell 
the  manufacturer's  products  unless  a 
manufacturer  cuts  off  the  discounter. 
If  the  full-price  retailer  has  enough 
economic  clout  to  coerce  the  manufac- 
turer to  cooperate  in  this  conspiracy, 
consumers  will  end  up  paying  inflated 
prices  and  low-price  retailers  are  de- 
prived of  their  ability  to  compete. 

In  the  past,  manufacturers  could 
stand  up  to  those  pressure  tactics  be- 
cause they  knew  that  they  were 
against  the  law  and  would  subject  all 
conspirators  to  treble  damages.  But 
now,  without  any  enforcement  by  the 
Federal  antitrust  agencies,  too  many 
manufacturers  are  going  along,  afraid 
to  just  say  no  to  their  pricey  retail 
outlets. 

For  over  80  years,  vertical  price  fix- 
ing, in  all  its  forms,  has  been  illegal. 
However,  in  1981.  the  Justice  Depart- 
ment cooked  up  a  bunch  of  theoretical 
reasons  to  break  with  this  longstand- 
ing congressional  policy,  and  since  that 
time,  it  has  failed  to  prosecute  a  single 
vertical  price-fixing  case.  Even  worse, 
two  Supreme  Court  decisions  over  the 
past  decade  have  confused  the  law  and 
made  it  practically  impossible  for  low- 
price  retailers,  like  discount  stores, 
who  are  victims  of  vertical  price-fixing 
conspiracies,  to  get  to  a  jury  to  hear 
their  case. 

Mr.  Chairman,  H.R.  1470  safeguards 
the  rights  of  the  consumer  by 
reaffirming  the  ban  on  vertical  price 
fixing.  It  also  safeguards  the  rights  of 
all  businesses  that  sell  discounted 
goods,  from  the  smallest  retailer  to  the 
largest  discounter.  The  bill  has  been 
carefully  crafted  to  avoid  disturbing 
traditional  antitrust  conspiracy  stand- 
ards or  interfering  with  the  fireedom  of 
businesses  to  conduct  their  own  affairs 
in  the  absence  of  illegal  and  unfair  con- 
spiracies. 

Certainly — and  not  least  important — 
if  the  economy  is  to  revive  quickly,  it 
will  be  largely  because  Americans  will 
spend  their  hard-earned  dollars  for  af- 
fordable goods  and  services.  But  let's 
be  candid:  Americans  are  not  spending 
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for  goods  and  services  as  they  have  in 
the  past.  In  this  environment.  It  is  mis- 
guided, to  say  the  very  least,  to  permit 
vertical  price  fixing  to  flourish  so  that 
all  Americans  would  have  to  pay  the 
Bloomingdale's  price  or  the  Neiman 
Marcus  price  if  they  are  going  to  pur- 
chase at  all. 

Yesterday,  all  of  the  Members  re- 
ceived a  letter  ftom  48  out  of  50  State 
attorneys  general  of  this  Nation  sup- 
porting H.R.  1470.  They  are  Democrats, 
they  are  Republicans,  and  they  are  our 
last  hope  as  the  flront-llne  fighters 
against  anticompetitive  practices, 
given  the  absence  of  Federal  enforce- 
ment. But  if  the  Supreme  Court's  mis- 
guided decisions  of  the  past  decade 
hamstring  those  State  law  enforcement 
omcials  and  keep  them  from  weighing 
in  on  the  side  of  the  American 
consumer,  then  we  will  be  left  in  a 
state  of  "economic  Darwinism."  where 
large,  full-price  retailers  can  drive  out 
small,  innovative  retailers  at  will. 

The  House  has  passed  this  legislation 
for  the  past  two  congresses,  and  this 
year  the  U.S.  Senate  for  the  first  time 
passed  a  similar  measure.  It  has  re- 
ceived tremendous  bipartisan  support, 
and  I  personally  want  to  thank  the 
gentleman  fi-om  Illinois  [Mr.  Hyde]  for 
his  cosponsorship  of  the  measure  in  the 
name  of  free  enterprise. 

I  ask  for  the  Members'  overwhelming 
support  for  this  effort  to  prevent  the 
reemergence  of  price  flxing  in  America. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FISH.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  fi-om  Mis- 
sissippi [Mr.  MONTGOMERY]. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  1470.  the 
Price  Fixing  Prevention  Act.  Price  fix- 
ing is  already  against  the  law.  and  I 
think  current  law  is  adequate.  We  do 
not  need  sulditional  laws  to  harass  pri- 
vate enterprise. 

This  legislation  will  change  the  rules 
to  make  it  easier  for  dealers  termi- 
nated for  sound  and  logical  business 
reasons  to  bring  suit  against  manufac- 
turers. Some  products  require  a  trained 
sales  and  service  force  to  make  sure 
the  consumer  is  instructed  on  how  to 
use  the  product.  If  a  manufacturer  ter- 
minates a  dealer  for  failing  to  follow 
the  service  or  warranty  guidelines. 
H.R.  1470  could  expose  the  manufac- 
turer to  legal  action  and  a  charge  of 
price  flxing. 

A  legitimate  business  decision  such 
as  the  one  I  just  mentioned  is  not  price 
fixing.  It  is  quality  control.  A  manu- 
facturer should  have  the  flexibility  to 
terminate  a  dealer  that  chooses  not  to 
cooperate  on  these  kinds  of  sales  and 
service  activities.  The  reliability  and 
good  name  of  the  product  will  be  in 
jeopardy  if  the  manufacturer  is  not  al- 
lowed to  make  these  business  judg- 
ments. 
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The  bill  does  not  recognize  that  there 
may  be  valid  reasons,  besides  price,  for 
a  manufacturer  deciding  not  to  begin  a 
business  relationship  or  to  terminate 
one.  Manufacturers  should  have  the 
right  to  determine  how  their  products 
are  sold  and  serviced.  These  are  nec- 
essary, non-price-related  activities 
that  are  essential  to  maintaining  the 
reputation  of  the  product. 

I  am  also  concerned  about  the  effect 
this  bill  will  have  on  Mom  and  Pop 
stores  across  the  country.  It  could 
strengthen  the  power  of  the  big  dis- 
count houses.  The  bill  also  might  force 
manufacturers  to  set  up  their  own  dis- 
tribution centers  to  make  sure  con- 
sumers get  the  proper  sales  and  service 
attention.  They  might  choose  to  avoid 
dealing  with  smaller,  independent  busi- 
nesses altogether. 

One  manufacturer  in  my  district  said 
last  year,  as  we  were  debating  this 
same  bill,  that  he  had  been  able  to  han- 
dle the  competition  from  Japan  and 
Korea  by  making  a  better  product  and 
selling  it  at  a  lower  price.  But  besides 
the  foreign  competition,  he  says.  "I 
also  have  to  fight  my  own  Government 
because  of  legislation  like  this." 

Price  fixing  has  been  Illegal  since 
1911.  Let  us  continue  to  enforce  current 
law  and  not  change  the  rules  to  allow 
more  unnecessary  and  unfair  lawsuits. 
Let  us  preserve  the  freedom  of  manu- 
facturers to  determine  how  their  prod- 
ucts are  marketed  and  serviced. 
I  urge  a  "no"  vote  today  on  H.R.  1470. 
Mr.  BROOKS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Kansas 
[Mr.  GUCKMAN]. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  this  is  a  very  impor- 
tant bill  to  millions  and  millions  of 
Americans  who  have  the  privilege  of 
shopping  at  discounters.  This  is  not  an 
abstract  legalistic  problem  involving 
lawyers  trying  to  decide  what  specific 
rules  of  evidence  will  apply  In  antitrust 
cases,  although  that  is  the  net  impact 
of  it. 

But  the  real  issue  here  Is  that  over 
the  last  15  or  20  years,  companies  like, 
and  this  Is  not  meant  to  be  exclusive, 
but  companies  like  Burlington  Coat 
Factory,  Wal-Mart,  Kmart,  and  hun- 
dreds of  other  discounters  have  grown 
up  and  begun  to  service  tens  of  mil- 
lions of  Americans  with  respect  to  the 
purchase  of  many,  if  not  most,  goods 
purchased  by  those  people. 
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I  suspect  many  of  the  folks  watching 
today,  both  in  this  Chamber  and 
around  the  country,  buy  many  of  their 
products  at  discounter  operations. 

Now,  discounting  is  something  which 
is  offensive  to  other  retailers  who  do 
not  have  to  discount  and  in  many  cases 
manufacturers  worry  that  discounters 
may  not  offer  the  same  levels  of  qual- 
ity or  the  same  levels  of  service,  and 


that  is  a  justifiable  concern;  but  what 
this  bin  attempts  to  do  is  to  protect 
the  ability  of  discounters  to  continue 
to  offer  the  sales  of  products  at  prices 
that  they  think  best  meet  the  needs  of 
the  American  people.  In  many  cases, 
whether  it  Is  a  television  set  or  wheth- 
er it  is  a  coat  or  whether  it  is  a  VCR  or 
whether  it  is  any  assortment  of  prod- 
ucts that  people  buy,  they  like  to  know 
that  the  American  competitive  system 
works,  and  if  they  want  to  go  to  the 
Burlington  Coat  Factory,  or  Wal- 
Mart's,  or  Kmart  to  buy  those  dis- 
counted items,  they  can. 

The  essence  of  the  current  law  makes 
It  more  difficult  for  a  discounter  to 
fight  the  practice  that  if  the  manufac- 
turer pulls  or  jerks  the  rug  out  from 
under  him  and  says,  "You  can't  sell 
that  product  anymore  because  you  are 
underpricing  somebody  else,"  It  makes 
It  more  difficult  for  that  discounter  to 
be  able  to  protect  his  customers  In  a 
court  of  law. 

So  my  i>oInt  in  addressing  the  Cham- 
ber today  Is  to  try  and  tell  my  col- 
leagues that  this  is  not  a  legalistic 
antitrust  Issue.  This  is  a  very,  very 
practical  concern  for  the  millions  of 
Americans  who  want  to  fight  Inflation, 
who  want  to  fight  the  recession  by 
being  able  to  go  out  and  have  the  abil- 
ity to  shop  at  discounters  around  this 
country. 

So  If  you  believe  that  the  concept  of 
discounting  Is  worth  preserving,  in  my 
judgment  you  should  vote  for  this  bill. 
Mr.  FISH.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  HOUGHTON]. 

Mr.  HOUGHTON.  Mr.  Chairman,  I 
rise  In  strong  opposition  to  H.R.  1470, 
the  Price  Fixing  Prevention  Act. 

This  sounds  fair.  The  words  have  a 
ring  of  truth.  It  conjures  up  emotions 
of  protecting  the  unprotected  and 
sticking  It  to  the  dirty  and  the  greedy 
price  gougers  of  the  business  commu- 
nity. 

But  let  us  take  a  look  at  the  facts. 
Price  fixing  already  Is  illegal,  and  this 
adds  nothing.  The  discount  stores  are 
doing  just  great.  The  manufacturing 
predators  have  not  laid  a  glove  on 
them. 

Next,  the  mom  and  pop  stores  are 
being  really  pushed  under.  I  have  a  de- 
partment store  In  my  community  that 
has  been  in  existence  for  70  years.  At 
the  same  time  it  went  under  last  week, 
a  new  discount  operation  was  an- 
nounced out  of  town. 

This  Is  like  defending  the  money  cen- 
ter banks  while  a  small  regional  bank 
is  going  under. 

Price  fixing  is  one  of  the  great  can- 
cers of  a  free  and  a  fair  market.  The 
problem  is  as  old  as  time.  In  fact,  it  is 
as  old  as  the  law  that  outlawed  it  in 

1911. 

There  are  the  facts,  so  I  urge  my  as- 
sociates not  to  retrace  the  issues.  Let 
us  get  on  to  something  which  can  help 
the  consumer  and  help  the  producer  of 
jobs. 
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This  is  a  fairness  Issue.  It  allows  a 
discounter  to  go  into  full  legal  battle 
when  there  may  be  no  real  justification 
for  the  action  at  all. 

In  other  words,  Mr.  Chairman,  you 
can  presume  vertical  price  fixing,  pre- 
sume it,  when  it  just  is  not  there. 

Why  are  we  doing  this?  Why  are  we 
doing  it?  Sounds  like  more  work  for 
the  lawyers  at  a  time  when  the  most 
Important  thing  is  to  create  jobs  in 
this  faltering  economy. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Staggers]. 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  proconsumer, 
procompetitive  bill  and  commend 
Chairman  Brooks  for  his  leadership  In 
bringing  it  to  the  floor  today. 

This  bill  will  make  clear  the  stand- 
ards of  evidence  necessary  to  establish 
xmlawful  vertical  price  flxing.  It  would 
codify  the  per  se  rule  established  by 
the  Supreme  Court  in  1911  which  held 
that  price  restraint  conspiracies  are 
automatically  illegal  even  if  a  speciflc 
minimum  price  Is  not  agreed  to  by  the 
conspirators. 

Until  recently,  the  Supreme  Court 
did  not  require  that  price  fixers  actu- 
ally agree  upon  speciflc  prices  or  price 
levels,  so  long  as  the  clear  purpose  of 
their  conspiracy  was  to  suppress  price 
competition.  To  require  that  a  speciflc 
price  be  agreed  upon  by  the  parties  In- 
volved ignores  the  variety  of  indirect 
and  subtle  ways  in  which  a  retailer  can 
conspire  with  a  manufacturer  to  sup- 
press price  competition. 

Vertical  price  fixing  is  contrary  to 
our  belief  in  the  free  market.  It  causes 
distortions  and  creates  Inefficiencies  in 
the  economy.  It  harms  those  members 
of  society  who  can  least  afford  it — the 
price  conscious  consumers. 

Price  fixing  costs  the  consumers  of 
America  billions  of  dollars  a  year  in  ar- 
tificially inflated  prices.  The  impact  of 
price  fixing  on  the  millions  of  Ameri- 
cans who  must  economize  on  every  pur- 
chase they  make  in  the  marketplace, 
particularly  as  the  recession  continues. 
Is  simply  too  great  for  Congress  to  ig- 
nore. 

Mr.  Chairman,  my  constituents  need 
this  bill.  The  retailers  in  Morgan  town. 
WV,  should  have  the  freedom  to  set 
prices  according  to  the  market  in  their 
area.  Opponents  of  this  legislation 
would  argue  that  the  local  retailer 
should  not  have  this  freedom.  They 
would  close  the  courtroom  door  to 
local  retailers  who  have  been  victim- 
ized by  price-fixing  conspiracies.  This 
bill  would  ensure  that  efforts  by  manu- 
facturers to  strong  arm  retailers  to 
raise  prices  will  not  be  tolerated. 

Consumer  groups  call  this  bill  one  of 
the  most  important  proconsumer 
pieces  of  legislation  before  Congress.  It 
is  also  supported  by  the  major  senior 
citizens  groups,  who  are  concerned  over 
the  effect  price  fixing  Is  having  on  the 
millions  of  senior  citizens  in  this  coun- 
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make   up  for  any   revenue   they  lose 

from    lowering    t.hfilr    nHr:*>s     Rut.    t.hls 


That  distinction  has  not  been  maln- 
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try  who  live  on  fixed  incomes  and  must 
stretch  their  dollars  just  to  survive. 

Mr.  Chairman.  I  say  to  my  col- 
leagues, we  must  not  allow  the  term 
"suggested  retail  price"  to  become 
"mandated  retail  price." 

Mr.  FISH.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  MOORHEAD]. 

Mr.  MOORHEAD.  Mr.  Chairman,  as  a 
member  of  the  Subcommittee  on  Eco- 
nomic and  Commercial  Law,  I  have  lis- 
tened to  testimony  and  analyzed  the 
implications  of  this  legislation  for  the 
last  three  Congresses.  Because  of  my 
concern  regarding  the  bill's  likely  ad- 
verse effects,  I  have  voted  "nay"  on  no 
less  than  five  different  occasions.  I  re- 
main convinced  that  this  measure — in 
the  form  it  comes  to  the  floor  of  this 
House — would  be  economically  coun- 
terproductive for  business  and  for  our 
country. 

The  language  of  H.R.  1470  is  trouble- 
some and  erroneous  because  it  pre- 
sumes a  price-related  motive  in  every 
dealer  termination  case.  The  legal  in- 
ference or  presumption  established  by 
this  bill  assumes  that  a  price-fixing 
goal  was  in  mind,  when  the  identical 
facts  could  lead  a  reasonable  judge  or  a 
reasonable  juror  to  conclude  otherwise. 

Vertical  price-fixing  conspiracies  are 
per  se  violations  of  the  Federal  anti- 
trust laws  and  should  be  punished. 
That  is  already  the  law.  But,  what  the 
proponents  of  H.R.  1470  are  seeking  to 
do  is  confuse  and  obscure  the  very 
clear  distinction  between  illegal  price- 
fixing  conspiracies  and  legitimate,  law- 
ful business  decisions. 

H.R.  1470  is  a  direct  attack  on  the 
venerable  Colgate  doctrine  of  antitrust 
law  and  attempts  to  undermine  that 
landmark  Supreme  Court  ruling.  U.S. 
V.  Colgate.  250  U.S.  300,  307  (1919).  The 
Colgate  decision  made  it  clear  that  a 
manufacturer  has  a  lawful,  recognized 
right  to  decide  with  whom  it  will  do 
business.  There  is  nothing  in  the  anti- 
trust laws  that  Interferes  with  the  uni- 
lateral right  of  a  manufacturer  or 
wholesaler  to  select  their  retail  out- 
lets. 

Manufacturers  have  a  right  to  estab- 
lish quality  requirements  and  service 
standards  for  their  retail  outlets.  Man- 
ufacturers have  a  recognized  right  to 
establish  their  own  distribution  sys- 
tems and  can  lawfully  terminate  poor 
performing  dealers  for  nonprlce  rea- 
sons. If  a  dealer  does  not  advertise  or 
promote  the  product,  does  not  train  his 
sales  staff,  does  not  provide  adequate 
repair  and  warranty  services,  or  does 
not  stay  within  his  assigned  territory, 
then  a  manufacturer  has  a  right  to  end 
that  business  relationship.  As  we  all 
know,  the  sales  success  of  a  product  de- 
pends upon  its  goodwill — its  reputation 
for  quality  and  reliability — and  that, 
ultimately,  depends  upon  the  consum- 
er's impression  in  the  retail  market- 
place. 

Furthermore,  section  4  of  the  bill 
could  be  interpreted  to  partially  negate 


the  1977  Supreme  Court  decision  in  the 
GTE-Sylvania  case.  See:  Continental 
TV,  Inc.  V.  GTE-Sylvania.  Inc..  433  U.S. 
36  (1977).  That  decision,  universally  fol- 
lowed in  the  Federal  courts,  recognizes 
that  nonprice  requirements,  placed  by 
manufacturers  on  their  retail  outlets, 
are  not  per  se  violations  of  the  anti- 
trust laws.  Instead,  they  are  judged 
under  the  more  flexible  rule  of  reason 
standard. 

Later  on.  when  we  are  in  the  5- 
minute  rule,  key  amendments  will  be 
offered  by  Congressman  Fish  and  Con- 
gressman Campbell.  The  Fish  amend- 
ment would  conform  the  language  of 
the  bill  to  normal  burden  of  proof  re- 
quirements in  these  kinds  of  antitrust 
cases.  Specifically,  the  Fish  amend- 
ment requires  proof  of  a  conspiracy  be- 
tween the  manufacturer  and  other 
dealers  and  a  demonstration  that  such 
an  agreement  caused  the  plaintiffs  ter- 
mination. The  Campbell  amendment 
would  exempt  businesses  without  mar- 
ket power  from  the  coverage  of  H.R. 
1470.  Both  of  these  amendments  are 
pivotal  and  should  be  adopted  by  this 
House. 

As  I  have  said  on  numerous  occa- 
sions, since  our  subcommittee  began 
consideration  of  this  legislation  in 
April  1987— it  seems  to  me  that  the 
large  discounters  like  Kmart,  Bur- 
lington Coat  Factory.  Wal-Mart,  and 
others  are  doing  extremely  well.  The 
fact  is,  their  sales  are  climbing  each 
year.  Also,  the  number  of  discount  out- 
lets grows  larger  every  year.  It  is  the 
small,  individual  main  street  retailer 
that  has  been  in  business  for  many 
years  that  is  struggling  in  my  region  of 
the  country  and  elsewhere.  In  fact, 
many  of  them  have  been  forced  out  of 
business  by  the  success  of  the  discount- 
ers. 

Congress  should  not  be  gerrymander- 
ing or  micromanaging  the  antitrust 
laws  so  as  to  favor  a  particular  class  of 
litigants. 

D  1150 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  FEIGHAN]. 

Mr.  FEIGHAN.  Mr.  Chairman.  I 
thank  the  chairman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  can  imderstand  why 
many  of  my  colleagues  might  feel  luke- 
warm or  indifferent  to  a  bill  clarifying 
antitrust  law.  But  I  hope  they  will 
take  a  minute  to  consider  the  backdrop 
against  which  we  are  considering  H.R. 
1470,  the  Price  Fixing  Prevention  Act 
of  1991. 

As  we  stand  here  today  in  Washing- 
ton, all  is  not  well  in  America. 

Our  Nation  is  in  the  grip  of  a  reces- 
sion that  drags  on  month  after  month, 
far  too  long  after  some  people  told  us  it 
would  end.  Twice  now.  a  large  majority 
of  this  body  has  tried  to  effect  modest 
relief  for  the  victims  of  the  recession— 
the  working  men  and  women  who  fear 


that  their  voices  are  no  longer  heard 
here,  that  their  faces  have  been  forgot- 
ten, and  that  their  families  are  at  risk. 
Twice,  we  have  failed. 

Today,  we  have  a  chance  to  send  re- 
lief to  those  working  men  and  women 
without  spending  a  dollar.  The  I*rlce 
Fixing  Prevention  Act  of  1^1  will  ex- 
tend a  helping  hand  to  American  con- 
sumers— particularly  for  those  Ameri- 
cans who  rely  on  discounts  to  make 
ends  meet  until  the  next  paycheck. 

But  when  a  discount  store  gets  cut 
off  by  its  suppliers,  just  for  charging 
the  lowest  price  in  town,  or  if  the  sup- 
plier intimidates  the  discount  store 
into  raising  its  prices— it's  unfair,  and 
consumers  shouldn't  have  to  stand  for 
it. 

H.R.  1470  will  protect  discount  sell- 
ers—and therefore  consumers— fi-om 
vertical  price  fixing.  It  codifies  a  long- 
standing judicial  doctrine  making  ver- 
tical price  restraints  per  se  illegal. 
This  rule  is  not  new,  but  codifying  it 
will  ensure  that  courts  know  that  Con- 
gress intends  a  strict  interpretation  of 
this  doctrine. 

H.R.  1470  also  clarifies  the  per  se 
rule,  to  put  courts  on  notice  that 
prices  can  be  fixed  in  many  ways,  not 
only  by  mentioning  a  specific  price.  No 
matter  how  a  price  is  fixed,  competi- 
tion suffers  and  financially  strapped 
consumers  pay. 

H.R.  1470  also  clarifies  exactly  what 
type  of  evidence  is  required  to  get  a 
price-fixing  case  to  a  Jury.  If  a  dis- 
counter can  show  that  he  or  she  was 
cut  off  by  a  wholesaler  who  is  respond- 
ing to  another  retailer's  complaint, 
then  H.R.  1470  allows  the  case  to  go  to 
a  jury  to  determine  if  the  law  was  vio- 
lated. Such  a  rule  Is  essential  if  we  are 
to  ensure  that  meritorious  cases  are 
not  dismissed  by  a  judge  before  a  jury 
can  hear  them. 

I'm  happy  to  see  that  H.R.  1470  also 
includes  a  provision  I  offered  2  years 
ago — reaffirming  that  the  intent  of 
Congress  is  not  to  preclude  summary 
judgments,  but  only  to  ensure  that  le- 
gitimate price-fixing  allegations  reach 
a  jury  for  judgment.  This  amendment 
was  offered  as  a  compromise  to  Mem- 
bers worried  that  the  evidentiary 
standard  in  the  bill  would  open  a  flood- 
gate of  antitrust  suits. 

I  would  also  like  to  commend  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee,  Mr.  Brooks,  for  removing 
maximum  price  setting  from  the  bill's 
scope.  This  exemption  does  not  con- 
done all  attempts  to  set  a  price  cap,  it 
merely  allows  judges  to  decide  whether 
or  not  to  apply  the  per  se  rule,  depend- 
ing on  the  facts  of  the  case. 

Indeed,  there  are  also  cases  when 
maximum  prices  may  actually  promote 
competition.  Newspaper  publishers,  for 
example,  sometimes  put  a  ceiling  on 
what  vendors  can  charge  for  news- 
papers in  order  to  increase  their  cir- 
culation. This  makes  sense  for  publish- 
ers, who  can  raise  advertising  rates  to 


make  up  for  any  revenue  they  lose 
from  lowering  their  prices.  But  this 
maximum  price  policy  is  also  good  pub- 
lic policy:  more  people  read  newspapers 
at  a  lower  cost  per  paper,  and  advertis- 
ers pay  more  but  get  more  for  their 
money.  But  if  maximum  prices  are  sub- 
ject to  a  per  se  rule,  a  judge  could  be 
precluded  from  considering  these  types 
of  procompetitive  effects. 

I  understand  that  the  Senate's  retail 
price  maintenance  bill  mandates  that 
judges  decide  maximum  price  cases 
under  a  rule  of  reason  analysis,  ena- 
bling juries  to  weigh  the  procom- 
petitive and  anticompetitive  effects  of 
the  maximum  price  at  issue.  I  support 
the  Senate's  language,  and  I  hope  that 
the  chairman  will  remain  openminded 
about  the  issue. 

Mr.  Chairman,  antitrust  law  may 
seem  legalistic  or  philosophical  to 
some,  but  what  we  do  today  can  make 
a  difference  to  the  forgotten  Ameri- 
cans—the victims  of  a  recession  that  is 
immune  to  anyone's  high  poll  ratings, 
the  working  men  and  women  who  rely 
on  discounts  to  make  it  to  the  next 
paycheck. 

Right  now,  thousands  of  Americans 
are  watching  us  on  C-SPAN,  and  mil- 
lions more  are  depending  on  us  to  pro- 
tect their  rights  as  consumers  and  pass 
H.R.  1470.  Without  unduly  restricting 
the  practicalities  of  daily  business,  and 
without  spending  a  dollar.  Congress 
can  provide  a  weapon  to  American  con- 
sumers In  their  dally  struggle  to  sur- 
vive an  increasingly  tough  economy. 

I  urge  my  colleagues  to  join  with  the 
distinguished  chairman  of  the  Judici- 
ary Committee  and  vote  for  passage  of 
the  most  important  consumer  legisla- 
tion before  us  this  year. 

Mr.  PISH.  Mr.  Chairman.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman   from    California    [Mr.    Camp- 

BELLl 

Mr.'  CAMPBELL  of  California.  Mr. 
Chairman,  today  we  debate  a  very  com- 
plex issue,  an  issue  that  concerns  Su- 
preme Court  opinions  of  over  80  years 
of  age. 

Mr.  Chairman,  it  is  Important  to  un- 
derstand what  we  are  debating  and 
what  we  are  not  debating.  What  we  are 
debating  today  is  whether  to  reverse  a 
Supreme  Court  opinion  from  1983.  We 
are  not  today  debating  the  wisdom  of  a 
1911  Supreme  Court. 

Let  me  take  a  moment  and  give  this 
background:  The  Sherman  Act  says 
that  combinations,  conspiracies,  and 
agreements  in  restraint  of  trade  are  il- 
legal. The  normal  concept  that  we  have 
when  we  think  about  this  is  horizontal 
agreements,  one  oil  company  agreeing 
with  another  oil  company  as  to  what 
price  to  chau-ge  for  oil. 

In  1911,  21  years  after  the  Sherman 
Act  was  passed,  the  Supreme  Court  had 
to  deal  with  a  question  of  a  different 
kind  of  agreement,  where  a  manufac- 
turer says  to  a  distributor,  "This  is  the 
price  at  which  I  want  you  to  sell  my 
particular  good." 


That  distinction  has  not  been  main- 
tained in  our  discussions  today  or  in 
committee.  It  seems  as  though,  if  we 
invoke  the  phrase  "price-fixing,"  we 
conjure  up  something  that  is  wrong 
and  something  that  all  of  us  would  con- 
demn, rather  than  recognize  that  that 
phrase  is  misapplied  when  we  are 
speaking  about  a  manufacturer's  rela- 
tionship to  a  distributor  as  opposed  to 
one  oil  company  agreeing  with  another 
oil  company. 

When  the  Supreme  Court  had  this 
issue  in  1911,  it  decided  that  a  manufac- 
turer could  not  force  a  distributor  to 
agree  on  a  particular  price.  But  7  years 
later,  in  1918,  the  Supreme  Court  also 
held  that  it  was  entirely  appropriate 
for  a  manufacturer  to  choose  which 
distributors  that  manufacturer  wished 
to  deal  with,  even  if  the  manufacturer 
wanted  to  make  that  distinction  on  the 
basis  of  which  retailers  would  observe  a 
particular  price  or  not. 

So  a  tension  was  set  up:  You  may  not 
be  a  manufacturer  and  force  a  distribu- 
tor to  abide  by  a  particular  price.  1911; 
but  you  may,  with  full  right,  suggest  a 
price  to  a  distributor  and  choose  which 
distributors  you  wish  to  do  business 
with,  1918. 

That  is  the  first  confusion  that  needs 
clarification  in  today's  debate. 

The  second  is  that  there  Is  a  major 
difference  in  the  way  antitrust  law  has 
treated  geographical  limitations  upon 
the  ability  of  a  manufacturer  to  dis- 
tribute and  restrictions  that  involve  a 
price. 

But  it  was  not  always  so.  The  Su- 
preme Court  used  to  say  that  any 
agreement  between  a  manufacturer  and 
a  distributor  would  fall  under  this  con- 
demnation. Then  in  the  GTE-Sylvania 
case,  referred  to  in  1977,  the  Supreme 
Court  said: 

Now.  wait  a  minute:  If  a  manufacturer 
wants  to  restrict  the  territory  In  which  a 
particular  distributor  carries  on  his  or  her 
business  In  order  to  g-et  better  product  and 
better  sale,  so  be  It.  that  could  be  efficient. 

And  so  the  Court  recognized  a  major 
distinction  that  has  pervaded  antitrust 
law  ever  since,  between  distinctions  of 
a  vertical  nature  and  a  horizontal  na- 
ture. 

Now.  why  might  it  be  in  the  interest 
of  the  consumer  to  suggest  a  price? 
Why  might  it  be  in  the  Interest  of  the 
consumer  for  a  manufacturer  to  choose 
one  particular  distributor  over  another 
because  this  distributor  hapi>ens  to 
abide  by  a  price  suggested  by  a  manu- 
facturer? 

The  answer  is  that  oftentimes,  and 
particularly  if  you  are  small,  if  you  are 
attempting  to  establish  yourself  in  a 
market,  a  niche,  you  are  new,  you  want 
to  identify  your  particular  product 
with  a  quality  image.  Oftentimes,  the 
price  at  which  you  charge  is  sympto- 
matic of  the  quality  you  wish  to  send 
to  the  individual  consumer. 
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An  example  is  Waterford  crystal. 
They  wish  to  send  a  high  quality 
image,  and  so  they  choose  retailers 
who  are  prepared  to  select  a  price  that 
is  higher  rather  than  lower.  Now  that 
could  be  troublesome,  if  the  particular 
manufacturer  was  a  monopolist  or 
dominated  the  nmrket,  but,  if  the  man- 
ufacturer is  small,  it  is  one  way  of 
marketing  their  good. 

Here  is  another  example.  I  say  to  my 
colleagues,  "You're  a  manufacturer  of 
technical  stereo  equipment,  and  you 
believe  that  you  have  the  best  speaker 
system  in  the  world,  and  you'd  like  to 
have  consumers  buy  that  product  be- 
cause it  is  the  top  quality  speaker.  But 
you're  not  going  to  sell  it  unless  they 
are  able  to  listen  to  that  speaker  and 
determine  the  quality  of  that  product. 
So.  you  say.  "I'm  going  to  choose  re- 
tailers who  are  going  to  hire  the  staff 
and  maintain  the  quality  personnel  on 
hand  to  demonstrate  my  product,  and 
I'm  going  to  try  to  have  consumers 
come  in  here  and  listen  to  my  speak- 
ers." Now  you  know  what  happens.  The 
consumer  comes  into  that  high  priced, 
high  quality  store,  listens  to  the  speak- 
er, sees  how  it  works  with  the  turn- 
table, and  the  modulator,  and  the  AM/ 
FM  receiver,  and  then  says,  "Oh,  I  for- 
got my  checkbook.  How  late  are  you 
open  tonight?  I'll  be  back."  He  walks 
out  of  the  store  and  goes  down  to  Fast 
Eddie's,  Crazy  Ekldie's.  whatever  the 
name  happens  to  be  in  your  neighbor- 
hood, and  buys  precisely  the  compo- 
nents of  that  speaker  system  that  he  or 
she  finds  out  works  from  the  high  qual- 
ity distributor,  and  in  order  to  prevent 
that,  if  you  want  to  market  a  top  qual- 
ity item  with  the  service  demonstra- 
tion at  the  moment  you  buy  it,  you 
want  to  have  a  distributor  there  who  is 
prepared  to  show  that  product,  and 
you're  destroyed,  you're  destroyed,  if 
the  person  down  the  street  is  going  to 
sell  it  in  a  box  with  no  service  at  all. 
undercutting  every  effort  by  the  origi- 
nal person  you  chose  to  distribute  your 
products. 

Mr.  Chairman,  the  law  was  in  a  cor- 
rect state.  It  does  not  need  this  bill  to 
change  it. 

The  Supreme  Court  recently  had  to 
deal  with  this  case  called  Monsanto, 
which  really  gives  rise  to  our  discus- 
sion today.  In  Monsanto  the  issue  was, 
as  it  always  is  in  these  cases,  the  deci- 
sion to  terminate  a  distributor  because 
a  manufacturer  agreed  with  some  other 
distributor  to  cut  off  this  low  priced 
person,  which  would  be  Illegal,  or  was 
the  decision  of  the  manufacturer  to 
terminate  this  distrbutor  because  the 
manufacturer  thought  that  this  dis- 
tributor was  not  providing  the  kind  of 
service  that  the  manufacturer  wanted? 

Now  that  case  would  normally  be  de- 
cided in  court.  In  this  particular  in- 
stance the  Supreme  Court  held  that, 
before  one  could  condemn  that  manu- 
facturer, they  have  to  have  evidence 
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Bufllcient  to  exclude  the  possibility 
that  the  manufacturer  just  decided  it 
on  his  or  her  own,  which  is  exactly  how 
it  should  be.  Because,  going  back  to 
1918,  that  manufacturer  has  the  right 
to  select  his  or  her  own  distributor. 

But  today's  legislation  would  reverse 
that.    Today's    legislation    would    say 
that,    if    one    distributor    complains 
about  another  distributor,   then  that 
case  must  go  to  the  jury.  One  cannot 
have  it  subject  to  a  motion  to  dismiss, 
even  if  there  is  no  other  evidence  that 
that  one  person  complained  against  an- 
other. Well,  complaints  happen  all  the 
time,  and  so  today  we  will  be  reversing 
a  decision  of  the  Supreme  Court,  a  de- 
cision which  correctly  struck  the  bal- 
ance, allowing  evidence  to  be  decided 
by  a  court,  and  instead  deciding  that,  if 
ever  there  is  any  complaint,  it  must  go 
to  a  jury  for  final  determination  even 
though  it  is  overwhelmingly  clear  to 
the  court  that  a  manufacturer  was  sim- 
ply preserving  a  quality  distributor. 

I  will  conclude  with  two  last  observa- 
tions, Mr.  Chairman.  First,  the  Su- 
preme Court  case  that  this  bill  today 
reverses  was  unanimous.  It  was  decided 
8  to  0;  one  Justice  did  not  participate. 
In  that  majority  was  Justice  Brennan 
and  Justice  Marshall.  We  are  not 
speaking  about  a  conservative  right- 
wing  InterpreUtion.  We  are  talking 
about  a  unanimous  Supreme  Court  in- 
terpretation including  two  of  the  more 
liberal  Justices  who  have  served  on 
this  court  in  the  last  50  years. 

Mr  Chairman,  I  will  conclude  with 
one  other  Justice,  Oliver  Wendell 
Holmes.  In  1911.  when  the  Sherman  Act 
was  interpreted  to  prohibit  a  manufac- 
turer from  agreeing  with  the  distribu- 
tor as  to  a  price.  Oliver  Wendell 
Holmes  dissented,  and  he  said  words 
that  were  true  then  and  equally  true 
now.  and  with  these  I  conclude: 

There  Is  no  statute  covering:  the  case; 
there  is  no  body  of  precedent  that  by  ineluc- 
Uble  lofflc  requires  the  conclusion  to  which 
the  court  has  come.  The  conclusion  is 
reached  by  extending  a  certain  conception  of 
public  policy  to  a  new  sphere.  On  such  mat- 
ters we  are  In  perilous  country.  I  think  that, 
at  least.  It  Is  safe  to  say  that  the  most  en- 
lightened judicial  policy  Is  to  let  people 
manage  their  own  business  in  their  own  way. 
unless  the  ground  for  interference  is  very 
clear.  *  *  * 

So  also  today.  Let  manufacturers  and 
distributors  manage  their  own  business 
in  their  own  way. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  majority  leader,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 
Mr.  GEPHARDT.  Mr.  Chairman,  I 
rise  today  in  support  of  the  Price  Fix- 
ing Prevention  Act  and  congratulate 
Chairman  Brooks  on  the  fine  work 
that  he  has  accomplished. 

This  is  a  complicated  legal  issue  that 
can  be  summed  up  in  simple  English:  If 
you  care  about  the  way  average  work- 
ing f^jnllles  live,  if  you  care  about 
their  family  budgets,  you  must  make 
price  fixing  illegal. 


But  if  you  want  to  stick  up  for  the 
big  corporations,  even  if  it  means  mak- 
ing the  cost  of  living  rise  for  average 
families,  vote  against  the  bill. 

Retail  competition  has  given  work- 
ing Americans  the  assurance  that  they 
have  been  getting  a  square  deal  since 
1911,  when  Congress  first  passed  legisla- 
tion to  stop  unscrupulous  merchants 
from  joining  conspiratorial  agreements 
with  man-  'acturers  against  their  com- 
petitors. 

Beginning  with  the  1980's,  Americans 
no  longer  had  that  assurance.  In  the 
1980'8  decade  of  greed.  Americans  un- 
derstood the  old  credo  of  "get-rich- 
quick"  had  new  respectability. 

This  administration,  and  the  last 
one,  let  the  Department  of  Justice  turn 
a  deaf  ear  to  legitimate  charges  of 
price  fixing  and  refused  to  bring  a  sin- 
gle case  in  the  past  10  years. 

And  who  suffers  from  such  a  policy? 
Working  Americans  who  pay  higher 
prices  to  clothe  their  children,  and  are 
struggling  every  day  to  provide  the  ne- 
cessities of  life  for  their  families. 

Now  more  than  ever,  we  should  be 
adopting  this  kind  of  consumer  protec- 
tion legislation  so  that  meeting  the 
family  budget  gets  a  little  easier. 

You  know  the  numbera— we're  in  a 
recession.  A  lady  stopped  me  in  a  store 
a  while  ago  in  St.  Louis.  She  said: 

Congressman,  whafs  going  on  here?  1  got  a 
Job  and  my  husband  has  a  job.  We  work  hard 
every  day  for  our  kids.  We  can't  afford  to 
buy  a  new  car.  We  can't  afford  our  house 
paymenta.  When  are  you  guys  in  Washington 
going  to  start  fighting  for  me? 

Today  would  be  a  good  day  to  start 
on  an  issue  that  sounds  complicated 
but  can  be  reduced  to  dollars  and  cents 
in  the  pockets  of  our  constituents.  Pre- 
venting resale  price  maintenance  is 
about  the  simple  concept  of  the 
consumer  benefiting  from  open  com- 
petition at  the  cash  register. 

We  owe  it  to  the  American  people  to 
preserve  the  principles  of  free  competi- 
tion in  the  marketplace.  I  urge  my  col- 
leagues to  support  the  chairman  and 
give  the  American  people  a  fair  deal. 

Mr.  FISH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  HYDE]. 

Mr.  HYDE.  Mr.  Chairman,  I  am  very 
pleased  to  support  this  excellent  bill, 
and  I  congratulate  the  gentleman  from 
Texas  for  bringing  it  forward. 

Vigorous  competition  on  the  basis  of 
price  saves  consumers  billions  of  dol- 
lars a  year  and  is  a  cornerstone  of  our 
free  enterprise  system.  Congress  recog- 
nized this  when  it  repealed  the  Federal 
authority  for  State  fair  trade  laws  in 
1975.  The  passage  of  H.R.  1470  will  serve 
notice  that  the  House  of  Representa- 
tives still  believes  it. 

The  Supreme  Court's  Monsanto  and 
Sharp  decisions  in  the  1980's  signifi- 
cantly raised  the  burden  of  proof  faced 
by  discounters  challenging  supply  cut- 
offs by  manufacturers  conspiring  with 
competing   dealers   to   maintain   high 


and  unchallenged  retail  prices.  Dis- 
counters no  longer  have  a  fighting 
chance  of  winning  antitrust  actions, 
and  manufacturers  have  become  great- 
ly emboldened  in  threatening  termi- 
nations of  supply.  Unfortunately,  ex- 
amples are  endless.  A  clothing  manu- 
facturer terminated  its  relationship 
with  a  discount  chain  because  of  pres- 
sure from  a  department  store.  A  book 
publisher  terminated  a  discount  book- 
seller because  of  complaints  by  trade 
associations.  A  general  merchandise 
discounter  was  threatened  with  a  sup- 
ply cutoff  by  appliance,  computer,  and 
toy  manufacturers  If  It  refused  to  in- 
crease catalog  prices. 

To  combat  these  abuses,  H.R.  1470 
would  codify  the  80-year-old  rule  that 
vertical  price  fixing  is  per  se  illegal 
and  would  modify  or  overrule  Mon- 
santo and  Sharp  to  the  extent  nec- 
essary to  establish  uniform  and  fair 
evidentiary  standards  in  dealer  termi- 
nation cases.  The  other  body  has  al- 
ready passed  such  a  bill.  Let  us  ac- 
knowledge the  good  sense  in  this  move, 
as  we  did  just  1  year  ago.  By  passing 
H.R.  1470  without  any  weakening 
amendments,  we  will  declare  that  price 
fixing  is  not  to  be  tolerated  under  any 
circumstances  in  America  and  we  will 
be  one  step  closer  to  winning  a  major 
victory  for  the  consumers  in  our  dis- 
tricts. 


D  1210 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Edwards], 
chairman  of  a  great  subcommittee  of 
this  Committee  on  the  Judiciary. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  from 
Texas  [Mr.  Brooks],  the  chairman  of 
our  committee,  for  yielding  time  to 
me,  and  he  is  to  be  complimented  on 
guiding  this  bill  through  the  full  Com- 
mittee on  the  Judiciary.  It  is  a  good 
bill,  and  it  should  be  enacted.  As  our 
good  friend,  the  gentleman  from  Illi- 
nois [Mr.  HYDE],  said,  it  should  be  en- 
acted without  any  amendments  be- 
cause the  amendments  that  are  going 
to  be  offered  are  weakening  amend- 
ments that  would  take  the  heart  out  of 

the  bill. 

Mr.  Chairman,  I  wish  to  express  my 
strong  support  for  H.R.  1470,  the  Price 
Fixing  Prevention  Act  of  1991.  I  also 
want  to  commend  my  chairman.  Jack 
BROOKS,  for  his  leadership  in  guiding 
this  much-needed  bill  through  the  Ju- 
diciary Committee  and  onto  the  House 

floor. 

Mr.  Chairman,  over  the  past  10  years, 
the  Reagan  and  Bush  administrations 
have  failed  to  bring  even  a  single  case 
against  the  practice  of  resale  price 
maintenance.  Moreover,  recent  Su- 
preme Court  decisions  have  made  it  ex- 
tremely difficult  for  a  discount  retailer 
to  bring  its  own  price-fixing  action.  As 
a  result,  suppliers  and  retailers  have 
been  free  to  carry  out  their  own  price- 


fixing  schemes  with  little  fear  of  pros- 
ecution, leaving  the  consimier  to  pay 
the  inflated  prices  resulting  from  this 
practice. 

H.R.  1470  puts  the  teeth  back  into  our 
price-fixing  laws.  It  reafflrms  that 
minimum  price  fixing  is  a  per  se  viola- 
tion of  the  antitrust  laws.  The  bill  also 
clarifies  the  evidentiary  standard  so 
that  discounters  will  have  a  realistic 
chance  of  getting  their  cases  to  a  jury. 

Mr.  Chairman,  I  am  also  pleased  that 
H.R.  1470  draws  an  important  distinc- 
tion between  maximum  and  minimum 
resale  price  maintenance.  Suppliers 
often  require  a  wholesaler  or  retailer 
to  pass  along  their  goods  below  a  cer- 
tain price.  This  pricing  strategy,  which 
a  supplier  pursues  in  order  to  increase 
its  retail  sales  volume,  can  also  benefit 
the  consumers  who  are  able  to  buy  at 
the  discount  price.  As  long  as  a  meM- 
mum  retail  price  maintenance  scheme 
is  pursued  for  pro-competitive  pur- 
poses, it  should  not  be  subject  to  the 
per  se  requirement  contained  in  H.R. 
1470.  It  is  fitting  that  the  bill  specifi- 
cally exempts  maximum  retail  price 
maintenance  agreements  from  its  cov- 
erage. 

Mr.  Chairman,  the  heart  of  our  free 
market  system  lies  in  competition 
aimed  at  giving  the  consumer  the  bene- 
fit of  the  lowest  price.  H.R.  1470  will  re- 
affirm our  Government's  commitment 
to  insuring  that  prices  are  set  based  on 
competition  and  not  through  anti- 
competitive conspiracies  between  sup- 
pliers and  retailers.  I  urge  my  col- 
leagues to  support  the  bill. 

Mr.  BROOKS.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Califor- 
nia [Mr.  Edwards]  for  his  support  for 
this  important  legislation,  and  I  would 
like  to  say  that  the  gentleman  is  right 
on  target  in  his  description  of  the  dis- 
tinction drawn  in  the  bill  between 
maximum  and  minimum  retail  price 
maintenance. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  thank  the  chairman  of  the 
committee  for  his  observations  on  that 
particular  part  of  the  bill. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  New  York 
[Mr.  Fish]  has  7  minutes  remaining, 
and  the  gentleman  from  Texas  [Mr. 
Brooks]  has  ll  minutes  remaining. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Rhode  Island  [Mr.  Reed]. 

Mr.  REED.  Mr.  Chairman,  I  thank 
the  chairman  of  the  committee,  the 
gentleman  from  Texas  [Mr.  Brooks]  for 
yielding  me  this  time,  and  I  want  to 
commend  him  for  his  efforts  on  this 
important  piece  of  legislation. 

Mr.  Chairman,  vertical  price  fixing 
costs  consumers  billions  of  dollars  a 
year,  and  the  motivating  factor  in  this 
legislation  is  to  save  dollars  for  con- 
sumers. In  these  difficult  economic 
times  that  is  one  of  the  most  impor- 
tant missions  we  have  here  in  the  U.S. 
Congress. 


The  effects  of  this  bill  will  be  felt  by 
all  those  people  throughout  the  United 
States  who  will  be  able  to  get  products 
at  cheaper  prices,  who  will  be  able  to 
reap  the  benefits  of  a  truly  competitive 
t  :onomic  market. 

Consumers  deserve  to  have  this  bene- 
fit. They  deserve  to  have  the  ability  to 
shop  around  and  find  the  lowest  prices 
and  buy  at  those  lowest  prices. 

This  principle  that  vertical  price-fix- 
ing is  per  se  Illegal  was  established  in 
1911.  Recent  Supreme  Court  cases,  how- 
ever, have  drastically  reduced  the  prac- 
tical effect  of  this  long-term  ruling  of 
the  U.S.  Supreme  Court.  The  Monsanto 
case  and  the  Sharp  case  taken  together 
virtually  provide  that  an  individual 
must  prove  a  specific  price  was  fixed  to 
prevail,  and  that  is  not  going  to  hap- 
pen. What  is  going  to  happen,  though, 
is  that  those  aggressive  lusinesses, 
particularly  small  busiii- 3ses  that 
want  to  go  out  and  compete  in  the 
market  and  want  to  observe  the  tradi- 
tional laws  of  supply  and  demand  and 
come  up  with  lower  prices,  will  be 
quickly  shutoff  from  supplies,  and  the 
effect  will  be  that  consumers  cannot 
reap  the  rewards  in  a  truly  competitive 
market. 

H.R.  1470  will  redress  that  imbalance. 
It  will  restore  the  law  to  a  position  in 
which  consumers  benefit  from  the  law 
and  are  not  punished  by  it.  Ultimately, 
today's  actions  are  an  index  of  how  we 
feel  about  competition.  If  we  believe 
competition  truly  should  be  the  rule  of 
our  marketplace,  then  we  will  support 
H.R.  1470,  which  will  make  vertical 
price-fixing  per  se  illegal.  If  we  do  not 
have  faith  in  competition,  if  we  believe 
that  big  companies  should  still  be  able 
to  operate  without  the  threat  of  anti- 
trust suits  for  vertical  price-fixing, 
then  we  will  not  support  H.R.  1470. 

Today.  Mr.  Chairman.  I  propose  that 
we  vote  for  consumers,  that  we  vote  for 
competition,  and  that  we  vote  for  H.R. 
1470. 

Mr.  FISH.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  this  debate  dem- 
onstrates that  clever  labels  are  one 
thing — but  its  what's  inside  the  pack- 
age that  really  coimts.  The  title  of  this 
legislative  package  is.  in  short,  a  mis- 
nomer. 

I  say  this  because  no  one  believes  or 
argues  that  manufacturers  and  retail- 
ers should  be  allowed  to  conspire  and 
fix  prices.  Price  fixing— both  vertical 
and  horizontal — is  per  se  illegal  right 
now.  In  fact,  vertical  price  fixing  has 
been  illegal  since  1911.  We  don't  need  a 
new  statute  to  tell  us  what  is  already 
the  law. 

Instead.  H.R.  1470  would  invent  anti- 
competitive conspiracies  out  of  inno- 
cent and  lawful  business  decisions. 
What  H.R.  1470  is  really  about  is  alter- 
ing evidentiary  requirements  in  certain 
complicated  antitrust  cases — those  in 
which  it  is  alleged  that  a  dealer's  ter- 
mination by  a  nuknufacturer  occurred 


in  fiiriiherance  of  a  resale  price  mainte- 
nance scheme.  The  legislation  would 
create  an  Inference  (or  legal  presump- 
tion) that  a  price  fixing  conspiracy  oc- 
curred when.  In  fact,  no  such  conspir- 
acy may  ever  have  taken  place.  As 
drafted,  H.R.  1470  could  easily  result  in 
courts  and  juries  misinterpreting  and 
treating  many  innocent  auid  com- 
pletely lawflil  business  decisions  aa 
vertical  price  fixing  conspiracies. 

Mr.  Chairman.  I  ask  the  question, 
what  would  be  the  results  of  this  legis- 
lation? 

The  bill  will  inhibit  manufacturers 
from  terminating  dealers  who  provide 
inadequate  service  or  otherwise  violate 
the  terms  of  their  contracts.  Small 
independent  dealers  are  also  likely  to 
suffer  imder  this  legislation,  because 
manufacturers  would  have  an  Incentive 
to  open  up  their  own  distribution  cen- 
ters to  ensure  that  adequate  services 
are  offered  along  with  their  product. 
Manufacturers  are  rightly  concerned 
about  the  reputation  and  goodwill  sur- 
rounding their  products.  Make  no  mis- 
take about  it,  product  reputations  are 
made  in  the  retail  marketplace. 

Unfortunately,  the  bill  asks  Congress 
to  pick  sides  in  antitrust  litigation.  It 
will  unfairly  tilt  proceedings  in  favor 
of  a  plaintiff— that  is  a  discontinued 
dealer — merely  upon  the  dealer's  alle- 
gation of  an  antitrust  violation.  The 
unilateral  decision  of  a  manufacturer 
to  select  its  own  retail  outlets  is  cur- 
rently protected  by  the  antitrust  laws 
and  has  been  since  1919.  U.S.  v.  Colgate, 
250  U.S.  300,  307  (1919).  But  certain  ad- 
vocates of  H.R.  1470  intend  to  change 
that  situation  by  essentially  over- 
ruling portions  of  the  Colgate  doctrine. 
What  some  proponents  want  ftx>m  this 
legislation  is  to  use  the  antitrust  laws 
to  gain  more  economic  and  legal  lever- 
age so  that  they  can  force  a  manufac- 
turer to  sell  his  products  to  them. 

Contrary  to  what  has  been  said  in 
this  debate,  this  bill  will  not  help  con- 
sumers. In  fact,  in  significant  ways,  it 
is  anticonsumer.  For  example,  it  could 
very  well  harm  purchasers  of  products 
that  require  special  servicing  and  mar- 
keting. If  it  is  enacted,  buyers  can  ex- 
pect to  receive  less  warranty  protec- 
tion and  less  repair  service  than  is  now 
the  case.  If  you  are  purchasing  a  per- 
sonal computer,  a  VCR,  or  a  camera, 
warranty  protecting  a  personal  com- 
puter, a  VCR,  or  a  camera,  warranty 
and  repair  service  is  a  vital  element  of 
that  purchase.  This  legislation  could 
undermine  the  incentive  to  provide 
those  additional  services  with  these 
types  of  technical  and  complicated 
products. 

Mr.  Chairman,  if  the  current  legal 
climate  is  so  negative  for  discount 
stores,  then  why  are  the  discount 
stores  doing  so  well?  Article  after  arti- 
cle in  national  magazines  note  that  the 
discount  stores  are  thriving — and  docu- 
ment the  obvious  fact  that  discounters 
are  continually  taking  market  share 
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away  from  the  downtown  department 
stores  and  the  traditional  main  street 
retail  outlets.  If  the  current  law  is 
such  a  problem,  why  are  they  thriving? 
Some  would  have  us  believe  that  a 
vote  for  this  bill  is  a  vote  for  discount 
prices.  This  is  not  only  inaccurate— it 
is  a  ludicrous  way  to  argue  for  a  new 
antitrust  law.  In  reality,  this  bill  is 
about  giving  one  side  an  advantage  in 
litigation.  It  unfairly  presumes  a  verti- 
cal price  fixing  conspiracy  has  oc- 
curred in  every  instance  where  a  retail 
dealer  is  terminated  by  his  manufac- 
turer-supplier. Such  a  presumption  de- 
fies everyday  business  reality  and  com- 
mon sense.  The  bottom  line  is  that  this 
bill  will  cost  us  more  money— both  as 
taxpayers  and  consumers. 

This  legislation  means  more  lawsuits 
and  more  cases  going  to  trial.  I  regret 
to  advise  my  colleagues  that  this  bill  is 
intended  to  have  that  very  effect.  Anti- 
trust litigation  is  by  its  very  nature 
lengthy    and    time-consuming.    Typi- 
cally, these  cases  take  years  to  resolve. 
What  the  advocates  of  H.R.  1470  know, 
is  that  if  these  weak  cases  get  by  pre- 
liminary motions  for  early  dismissals— 
that   is,   motions   for   summary   judg- 
ment^then  the  timeframe  itself  will 
force    manufacturers    to    agree    to    a 
money     settlement.     Meanwhile     the 
backlog  of  civil  cases  in  our  Federal 
courts  continues  to  mount  and  worsen. 
The  legislation  is  opposed  by  the  De- 
partment of  Justice  and   the   Federal 
Trade  Commission.   If  it  reaches   the 
President's  desk  in  its  current  form,  a 
veto  of  H.R.  1470  will  be  recommended 
by  his  senior  advisers.  Further,  it  is  op- 
posed by  a  variety  of  manufacturing 
and  various  business  trade  associations 
including  the  Chamber  of  Commerce, 
the  National  Association  of  Manufac- 
turers, the  NFIB,  the  Business  Round- 
table,  the  Computer  and  Business  Man- 
ufacturers  Association,   as   well   as   a 
number  of  retail  groups.  In  addition,  it 
is    opposed    by    the    highly    respected 
American    Bar    Association    and    the 
antitrust  section  of  the  city  bar  of  New 
York.  I  think  it  is  particularly  note- 
worthy  that  these   two   organizations 
are    unequivocally    opposed    to    H.R. 
1470— because  they  are  the  most  quali- 
fied    to     understand     its     real     con- 
sequences. 

Later  in  the  debate,  Mr.  Chairman,  I 
shall  introduce  letters  for  the  Attorney 

General. 
The  Federal  Trade  Commission  is  in 

opposition  to  H.R.  1470. 

Perhaps  the  best  way  to  demonstrate 
the  practical  unfairness  of  this  legisla- 
tion is  to  refer  to  a  letter  I  received 
ffom  a  small  manufacturer  in  Ten- 
nessee. He  writes:  "It  is  difficult  to  un- 
derstand why  a  manufacturer  should  be 
forced  to  sell  to  any  retailer  who  wants 
his  product,  while  the  retailers  have  no 
obligation  to  buy  from  the  manufac- 
turer." We  can  quote  all  the  antitrust 
jargon  and  case  law  we  want  on  both 
sides  of  this  issue.  But  the  fairness 


question  posed  by  that  small  Tennessee 
manufacturer  is  the  one  that  Congress 
really  ought  to  consider. 

K  H.R.  1470  as  reported  by  the  House 
Judiciary  Committee  is  enacted  into 
law,  then  Congress  will  have  created  a 
legal  situation  that  will  result  in  seri- 
ous and  costly  harm  to  thousands  of 
businesses— manufacturers  and  retail- 
ers—all across  this  country.  The  bill 
would  establish  a  statutory  presump- 
tion of  unlawful  price  fixing  and,  as  a 
result,  weaken  evidentiary  standards 
in  complex  antitrust  cases  dealing  with 
resale  price  maintenance.  The  bill 
would  encourage  plaintiffs  to  bring 
antitrust  suits  that  would  not  be  filed 

today.  ,     .  ,  ^, 

This  bill  is  identical  to  legislation 
that— when  it  was  considered  on  this 
floor  last  year— received  "nay"  votes 
from  157  Members  of  this  House.  This 
legislation  again  is  a  likely  target  for  a 
Presidential  veto.  It  means  more  liti- 
gation and  more  big  dollar  settlements. 
It  will  not  keep  prices  low.  In  fact, 
quite  the  opposite  will  happen.  In  my 
view  it  is  unwarranted,  ill-advised,  and 
unfair.  If  amendments  to  be  offered 
later  by  myself  and  the  gentleman 
from  California  [Mr.  Campbell]  are  not 
adopted,  I  urge  my  colleagues  to  op- 
pose this  legislation. 


D  1220 
Mr.  BROOKS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  Maryland  [Mrs.  Bentley]. 
Mrs.  BENTLEY.  Mr.  Chairman,  it  has 
been  a  source  of  great  disappointment 
to  me  that  as  we  have  watched  the  sale 
of  many  of  our  major  assets — Columbia 
Pictures,  MCA,  and  now,  possibly. 
Time  W^amer  to  Japanese  interests 
that  no  public  action  has  been  taken 
on  the  part  of  the  Justice  Department 
or  the  Federal  Trade  Commission,  to 
even  question  the  antitrust  implica- 
tions of  these  actions. 

Therefore,  I  am  not  surprised  that 
Chairman  BROOKS  and  Congressman 
Hyde — two  of  the  most  respected  of  the 
constitutionalists  in  Washington— feel 
so  strongly  that  certain  provisions  of 
Sherman  Antitrust  need  to  be 
reasserted  by  the  Congress  in  this  leg- 
islation. 

The  very  existence  of  strong  anti- 
trust legislation  going  back  to  the  turn 
of  the  century  speaks  to  the  never 
changing  temptation  of  producers  to 
control  their  markets.  At  the  time  of 
the  original  Sherman  Antitrust,  the 
action  grew  out  of  practices  developed 
through  our  own  industries. 

Now,  however,  in  the  U.S.  market- 
place—which is  growing  ever  more 
international— this  action  is  necessary 
to  counter  foreign  marketing  practices 
which  in  many  instances  are  not  illegal 
in  other  nations.  The  nation  most 
noted  for  vertically  integrated  corpora- 
tions is  Japan.  Its  keiretsu  system  of- 
fers classic  examples  of  not  only  verti- 
cal integration,  but  in  many  in- 
stances—horizontal integration. 


It  is  fine  for  Japan.  It,  seemingly,  has 
worked  very  well  for  Japanese  business 
Interests,  but— the  Japanese  consumer 
has  been  notoriously  shortchanged  in 
the  process. 

I  think  it  appropriate— and  timely— 
to  reassert  U.S.  law  and  practices  with 
this  new  legislation.  It  is  impressive  to 
me  that  attorneys  general  of  48  States 
support  this  law.  These  are  the  people 
who  are  on  the  front  line.  These  are  the 
officials  charged  with  upholding  the 
Federal  law  in  the  States,  in  absence  of 
appropriate  Federal  action  and,  it  is 
obvious,  that  they  are  asking  for  our 
help. 

Let's  give  it  to  them  today.  Let  us 
pass  H.R.  1470. 

Mr.  OILMAN.  Mr.  Chairman,  I  am  pleased  to 
rise  in  support  of  H.R.  1470,  the  Price  Fixing 
Prevention  Act,  wtiich  would  adjust  the  anti- 
trust laws  so  as  to  make  them  more  consistent 
with  their  purpose,  and  with  judicial  interpreta- 
tions as  well  as  congressional  intent.  I  would 
also  like  to  commend  the  distinguished  chair- 
man of  the  Judiciary  Committee,  the  gen- 
tleman from  Texas  [Mr.  Brooks),  and  the  dis- 
tinguished gentleman  from  Illinois  [Mr.  Hyde] 
for  their  efforts  in  bringing  this  measure  to  the 
floor. 

Mr.  Chairman,  price  competition  is  the  life- 
titood  of  our  economy.  It  is  hard  to  imagine  a 
better  way  for  a  new,  struggling  company  to 
enter  the  market  than  to  engage  in  competitive 
pricing.  Moreover,  our  Nation's  consumers 
should  t»e  able  to  obtain  tfie  best  price  avail- 

This  bill.  whk:h  removes  any  doubt  that  ver- 
tical price  fixing  is  a  per  se  violation  of  the 
antitmst  laws,  would  safeguard  price  competi- 
tion throughout  the  Nation. 

There  is  no  basis  for  tfie  major  critwism 
against  this  measure,  which  is  that  price  fixing 
is  necessary  in  order  to  ensure  that  retailers 
will  provide  all  the  servkies  that  thie  manufac- 
turer desires;  such  as  attractive  showrooms 
and  personal  customer  servk;e.  In  1977,  the 
U.S.  Supreme  Court  ruled  that  a  manufacturer 
could  require  retailers  and  distributors  to  pro- 
vide every  service  it  desired  to  be  associated 
with  its  goods,  but  it  coukl  not  dictate  the  re- 
tailer's prices. 

Any  retailer  who  fails  to  follow  the  manufac- 
turer's wisf>es  regarding  the  distribution  of  its 
merchandise  can  still  be  cut  off  whenever  the 
manufacturer  so  desires;  H.R.  1470  does  not 
affect  a  manufacturer's  right  to  terminate  dis- 
tritHJtion  under  these  circumstances. 

Mr.  Chairman,  I  strongly  urge  my  colleagues 
to  vote  in  favor  of  this  measure,  which  pre- 
serves the  very  tasic  goals  of  our  market 
economy:  that  supply  and  denfiand  will  dictate 
prices  and  that  competitive  pricing  will  lead  to 
the  least  waste  for  manufacturers  and  the  best 
buy  for  consumers. 

Mr.  ATKINS.  Mr.  Chairman,  1  rise  today  in 
support  of  H.R.  1470,  the  Price  Fixing  Preven- 
tk)n  Act  of  1991.  This  bill  will  overturn  a  Su- 
preme Court  decision  whk;h  modified  the  mie 
that  agreements  between  suppliers  and  deal- 
ers to  maintain  a  preset  price  is  automatically 

illegal. 

H.R.  1470  is  critrcally  needed  to  protect  both 
consumers  and  competitive  retailers  against  a 
practice  known  as  vertical  prce  fixing.  Such  a 


conspiracy  typically  occurs  wtien  a  full-price 
retailer  compiains  to  a  manufacturer  about  a 
discount  retailer's  competitive  pricing.  The 
threats  from  a  full-prk»  retailer  generally  in- 
volve a  refusal  to  sell  the  manufacturer's  prod- 
ucts unless  the  manufacturer  cuts  off  the  dis- 
counter. As  a  result  of  such  a  conspiracy, 
shoppers  are  forced  to  pay  inflated  prices,  and 
retailers  are  deprived  of  their  freedom  to  com- 
pete. 

Mr.  Chairman,  in  an  editorial  in  favor  of  H.R. 
1470,  the  Boston  Globe  stated  that  "free  en- 
terprise is  a  constant  war  between  the  desire 
to  maximize  profits  and  tfie  desire  to  maximize 
sales  through  various  incentives,"  including 
price.  The  Globe  then  went  on  to  say  that  free 
competitkin  cannot  exist  if  manufacturers  and 
their  retail  distributors  are  protected  from  price 
cutting  by  competing  retailers.  This  is  exactly 
what  H.R.  1470  seeks  to  prevent. 

This  bill,  fiowever,  does  not  create  new  law. 
Rather,  it  reaffirms  and  clarifies  existing  law  in 
light  of  two  Supreme  Court  decisions.  In  the 
1984  Monsanto  decision,  the  Supreme  Court 
made  statements  interpreted  by  lower  courts 
to  mean  that  in  order  for  the  terminated  dis- 
counter to  have  its  day  in  court,  it  had  to  fur- 
nish evklence  not  only  proving  its  own  case 
but  also  disproving  the  manufacturer's  jus- 
tification for  terminating  the  discount  retailer. 
In  short,  the  Monsanto  decision  placed  a  vir- 
tually impossible  burden  on  discounters  to  get 
to  trial. 

In  the  1988  Sharp  decision,  the  Supreme 
Court  hekj  tfiat  there  was  no  violation  of  the 
law  unless  the  manufacturer  and  tfie  retailer 
had  agreed  to  set  a  specific  price  as  part  of 
their  conspiracy.  Sirx;e  conspirators  are  smart 
enough  not  to  engage  in  such  simplistic  prac- 
tk:es,  the  effect  of  the  Sharp  decision  has  also 
been  to  create  an  insumnountable  burden  on 
discounters. 

H.R.  1470  is  a  proconsumer  measure.  The 
twttom  line  for  my  support  of  this  bill  is  be- 
cause the  present  economk:  uncertainty  in  tfie 
State  of  Massachusetts  has  made  it  partk:u- 
larly  important  to  protect  consumers  and 
value-oriented  retailers  in  addition  to  keeping 
prices  low.  Price  competition  is  the  most 
prominent  feature  of  modem  retailing  and 
should  be  presen/ed.  That  is  why  I  am  a  co- 
sponsor  of  H.R.  1470.  I  urge  my  colleagues  to 
join  me  in  passing  this  important  proconsunner 
legislation  intact. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  1470,  the  Price  Fixing  Preven- 
tion Act.  As  a  strong  advocate  of  proconsumer 
initiatives,  I  am  pleased  to  be  a  cosponsor  of 
this  important  bill  which  will  restore  to  Amer- 
ican consumers  and  competitive  retailers  es- 
sential protection  against  a  form  of  price  fixing 
known  as  resale  price  maintenance  [RPM]. 

RPM  conspiracies  often  begin  when  a  full- 
price  retailer  complains  to  a  manufacturer 
atxxjt  a  discount  retailer's  competitive  pricing 
and  threatens  to  stop  selling  the  manufactur- 
er's products  unless  tfie  manufacturer  stops 
supplying  tfie  discounter.  If  the  manufacturer 
cooperates,  consumers  are  vk;t)mized  by  artifi- 
cially created  inflation. 

For  a  decade,  our  colleagues  here  in  Con- 
gress fiave  tieen  working  to  craft  a  careful  bill 
to  address  this  problem.  I  would  like  to  com- 
mend Chairman  BROOKS  and  Mr.  Hyde  for 
their  efforts  and  tfieir  success  in  tiringing  H.R. 
1470  to  the  fk>or  for  conskJeratk>n. 


Consumers  depend  on  price  competition  to 
create  bargains.  When  RPM  occurs,  consum- 
ers are  forced  to  pay  a  kind  of  price  fixing  pre- 
mium on  goods  in  almost  every  area  of  the  re- 
tail market,  including  children's  clothing,  fur- 
niture, and  sporting  goods. 

We  will  hear  today  from  opponents  of  this 
k>ill  that  higher  prk:es  are  good  for  consumers 
tiecause  they  ensure  a  higher  level  of  service. 
But,  many  consumers  want  the  right  to  cfioose 
low  prices  tiecause  they  need  low  prkies. 

If  a  manufacturer  wants  to  ensure  that  a 
certain  level  of  service  is  provkied  with  a  prod- 
uct, he  or  she  can  take  other  actions  whk^h  do 
not  penalize  consumers.  Including  tfie  require- 
ment for  a  certain  level  of  service  in  a  contract 
for  tfie  purchase  of  goods  is  more  efficient, 
and  fairer,  than  fixing  an  artificially  higfier  price 
and  hoping  that  the  added  income  goes  to 
service,  not  to  profit  margins. 

H.R.  1470  is  an  important  piece  of 
proconsumer  legislation  which  protects  prk:e 
competition  and  ensures  tfiat  manufacturers 
cannot  be  strong-armed  by  higfi-price  retailers 
into  cutting  off  valued  customers. 

I  urge  my  colleagues  to  support  this  bill  and 
to  oppose  all  weakening  amendments. 

Mr.  SYNAR.  Mr.  Chairman,  prce  fixing,  or 
resale  prk:e  maintenance  always  has  been 
considered  to  be  anticomfietitive  in  tfie  Amer- 
ican marketplace.  Pressure  tyought  by  a  man- 
ufacturer against  a  retailer  to  sell  at  a 
nondiscount  rate  cannot  be  permitted.  Such 
activity  Is — plain  and  simple — an  antitrust  vk> 
lation. 

H.R.  1470  makes  it  clear  that  practices  that 
lead  to  tfie  termination  of  a  retailer  for  offering 
discount  prices  will  tie  able  to  be  reviewed  in 
court.  The  t}ill  sets  up  new  evidentiary  stand- 
ards that  ensures  that  cases  are  not  pre- 
maturely dismissed. 

This  is  not  a  new  issue.  Congress  has 
made  it  clear  before  that  it  does  not  approve 
of  resale  price  fixing.  In  1 976  it  repealed  a  law 
which  permitted  States  to  allow  price  fixing 
within  their  borders.  Until  the  Reagan  adminis- 
tration, retail  price  fixing  was  investigated  and 
cases  were  brought  against  manufacturers  by 
the  Justice  Department. 

At  some  point  competition  and  the 
consumer  tiecame  casualties  of  the  adminis- 
tration's attitude.  We  need  to  ensure  that  com- 
petition continues  to  thrive.  That  is  the  only 
way  that  we  serve  both  business  and  tfie 
consumer. 

Mr.  GOODLING.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  1470,  the  Price  Fixing  Preven- 
tion Act  of  1991.  I  want  to  congratulate  Chair- 
man Brooks  and  Congressman  Hyde  and 
others  for  their  time  and  effort  in  fashioning 
this  legislation  which  rededk:ates  the  Federal 
Government  to  its  longstanding  opposition  to 
resale  price  maintenance. 

Resale  price  maintenance  in  its  unvarnisfied 
form,  is  nothing  nnore  than  price  fixing  and 
comes  atXHJt  wfien  a  manufacturer  requires  its 
distributors  to  agree  to  charge  certain  prnes 
for  goods  or  servk:es  and  tfieret>y  eliminates 
price  competition  to  the  ultimate  consumer. 

As  earty  as  1911,  tfie  Supreme  Court  struck 
down  such  a  scfieme  as  illegal  "per  se"  in  Dr. 
Miles  Medk:al  Company  versus  John  Park  and 
Sons.  JustKe  Charfes  Evans  Hugfies  corv 
eluded  in  that  decision: 

The  complainant  having  sold  its  piroducts 
at  prices  satisfactory  to  Itself,  the  public  is 


entitled  to  whatever  advantage  may  be  de- 
rived flrom  competition  in  the  subsequent 
traffic. 

This  simple  and  effective  rule  fias  served  us 
well  for  over  three-quarters  of  a  century,  and 
today  we  are  merely  reaffirming  it. 

Tfie  bill  before  us  codifies  this  rule  and  clari- 
fies some  evkjentiary  amtiiguities  tfiat  fiave 
arisen  since  recent  Court  deciskxis  in  tfie 
Monsanto  and  Sfiarp  decisions. 

There  is  concem  tfiat  tfie  bill  couU  result  in 
juries  misinterpreting  tfie  treating  many  inno- 
cent and  completely  lawful  business  practices 
as  vertKal  price  fixing.  However,  tfie  legisla- 
tion makes  it  clear  that  the  plaintiff  must  prove 
there  was  a  communk:atkxi  from  a  competitor 
of  tfie  claimant  to  tfie  supplier  regarding  price 
competitkin  and  in  response  to  tfie  commu- 
nk:atk}n  tfie  claimant  was  terminated. 

While  I  woukl  support  additkxiai  amend- 
ments to  address  some  of  tfie  otfier  concerns 
of  the  business  community,  1  am  pleased  with 
this  partk:ular  legislatkm  of  what  I  conskler  a 
proconsumer  and  protxjsiness  bill. 

I  urge  my  colleagues  to  join  me  in  support- 
ing H.R.  1470. 

Mr.  ANNUr<JZIO.  Mr.  Chaimnan,  I  rise  in  sup- 
port of  H.R.  1470,  tfie  Price  Fixing  Preventwn 
Act  of  1991.  Tfiis  t>ill,  whk:h  I  have  cospon- 
sored,  woukJ  codify  a  portion  of  a  1911  Su- 
preme Court  ruling  tfiat  sakj  it  was  illegal  for 
manufacturers  and  retailers  to  conspire  to  fix 
the  prices  consumers  pay. 

Most  businesses  have  accepted  this  prirv 
ciple  for  decades,  txjt  in  tfie  1980's  price-fixing 
schemes  proliferated  amkf  lax  enforcement  t>y 
the  Justk^e  Department  and  two  Supreme 
Court  rulings  tfiat  made  it  harder  to  prove 
price  fixing. 

In  recent  years,  many  discount  stores  have 
fallen  vk:tim  to  formal  or  informal  price-fixing 
schemes  designed  to  hike  tfie  profits  of  se- 
lected nnanufacturers  and  retailers.  Businesses 
which  sell  items  below  tfiese  fixed  prices  often 
find  that  manufacturers  will  no  kinger  provkJe 
them  with  mercfiandise. 

Mr.  Cfiairman,  tfie  practk:e  of  price  fixing  is 
a  consumer  ripoff.  One  estimate  has  placed 
the  yearty  cost  to  consumers  at  $23  billion. 
That  is  intolerable,  especially  during  a  reces- 
sion tfiat  fias  left  neariy  8  millk>n  Americans 
jobless. 

H.R.  1470  will  help  curb  this  crime  against 
consumers  by  enat>ling  judges  to  deckle  wfien 
charges  of  price  fixing  merit  a  jury  trial.  This 
bill  will  encourage  businesses  to  compete 
solely  on  the  basis  of  price,  quality,  and  serv- 
ice. I  urge  my  colleagues  to  support  H.R. 
1470. 

Mr.  RICHARDSON.  I  rise  today  to  express 
my  strong  support  for  tfie  Prk>e  Fixing  Preven- 
tion Act  of  1991.  This  legislation  seeks  to 
eliminate  retail  pxice  fixing  which  fias  plagued 
the  Amerkan  consumer  for  the  past  decade. 

Despite  legislatkm  passed  by  Congress  dur- 
ing tfie  seventies  prohibiting  price  fixing  laws, 
the  Supreme  Court  and  the  Justice  Depart- 
ment have  recentfy  indcated  tfiat  tfie  practce 
of  retail  price  fixing  is  permissible.  But  I,  akxig 
with  many  of  my  colleagues,  disagree. 

H.R.  1470  reasserts  the  right  of  discounters 
to  offer  name  brand  products  at  a  cut  rate 
price  and  tfie  right  of  consumers  to  cfioose 
fi-om  a  variety  of  retailers.  In  a  time  of  reces- 
sion, this  is  partkAjlarty  important.  Consumers, 
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with  mortgages.  coJIege  tuitions,  and  other 
payments  looming  overt>ead,  cannot  afford  to 
be  further  burdened  by  the  demands  of  higher 
priced  retailers.  In  the  State  of  New  Mexico, 
many  people  on  tow  or  fixed  income  rely 
heavily  on  discount  retailers  for  such  essen- 
tials as  clothing,  furniture,  and  appliances.  It  is 
unfair  for  higher  priced  retailers  to  force  con- 
sumers to  pay  for  frills  they  do  not  want. 

This  legislation  seeks  to  revitalize  healthy 
competition  between  retailers.  While  we  seek 
to  open  free  markets  across  the  gkJbe.  it  is 
ironic  that  retail  price  fixing  has  been  tolerated 
during  the  past  decade  in  our  own  country. 
Retail  price  fixing  must  be  eliminated  in  our 
own  economy  to  encourage  competitive  prac- 
tices at  home  and  abroad. 

Finally,  this  legislation  has  been  carefully 
crafted  to  maintain  the  rights  of  suppliers. 
Suppliers  will  continue  to  be  able  to  pk*  and 
choose  their  retailers  and  aft)itrate  the  terms 
of  their  contracts  to  demand  the  condittons 
under  whk;h  their  product  will  be  soW. 

I  feel  tfiat  this  legislation  will  be  tremen- 
dously beneficial  to  consumers,  discount  retail- 
ers and  the  economy  as  a  whole.  I  am  proud 
to  lend  my  support  to  this  important  legislation 
and  I  urge  my  colleagues  to  do  the  same. 

Mr.  CONYERS.  Mr.  Chairman,  we  have  be- 
fore us  today  a  piece  of  legislation  addressing 
vertKal  restraints  under  the  Sherman  Act.  This 
legislation  is  made  necessary  by  the  neglect 
of  the  JustKe  Department  under  t»th  the 
Reagan  and  Bush  administrations.  With  no  en- 
forcement of  price-fixing  prohibitions,  manufac- 
turers have  been  pemriitted  to  bypass  the  law 
and  set  artificially  high  prices  for  consumer 
goods. 

Although  resale  price  maintenance  has 
been  illegal  for  many  years,  the  increasingly 
conservative  Supreme  Court  has  chipped 
away  at  the  Sherman  Act  by  redefining  some 
of  the  key  elements  of  price-fixing  cases.  His- 
torically, it  was  possible  to  prove  a  prk»-fixing 
conspiracy  with  evklence  of  communk:ations 
regarding  price  competition,  and  subsequent 
contract  termination  and  refusal  to  supply; 
however,  in  the  Monsanto  ruling,  the  Supreme 
Court  decided  that  "something  more"  is  need- 
ed. This  current  price-fixing  legislation  before 
us  is  needed  to  clarify  the  evidentiary  burden 
on  the  claimant  In  the  other  damaging  prece- 
dent the  Sharp  deciston,  the  Supreme  Court 
narrowed  the  definition  of  "price"  to  be  a  spe- 
cific dollar  arrxxint  or  price  level — clearly,  this 
allows  manufacturers  to  bypass  the  intent  of 
the  law  by  utilizing  euphemistw  industry  terms 
and  various  price  formulas.  The  result  of  Vne 
combined  damage  wrought  by  these  deci- 
stons,  is  that  the  manufacturing  industry  has 
had  carte  blanche  in  setting  and  maintaining 
artificially  high  resale  prices. 

Tfiese  Supreme  Court  cases,  combined  with 
a  lackadaisttal  Justce  Department  seemingly 
urtinterested  in  enforcing  the  antitrust  laws. 
have  had  a  disturbing  effect.  In  ttie  past  10 
years,  as  the  burden  on  plaintiffs  has  continu- 
ously increased,  we  have  seen  the  number  of 
private  claimants  plummet  One  can  conclude 
that  the  judeial  balance  has  been  tipped  so 
far  in  favor  of  big  iKJSiness.  that  the  vfctims  of 
price  fixing  would  rather  comply  with  the  finan- 
cial demands  ttian  go  to  Court.  This  imbalance 
not  only  vk^timizes  those  retailers  and  distritx>- 
tors  with  legitimate  claims,  it  also  vfctimizes 


the  American  consumers  by  forcing  them  to 
pay  artificially  high  prices  for  proAjcts. 

The  Prk»  Fixing  Act  of  1991  will  eliminate 
many  of  these  problems.  It  clearty  reestab- 
lishes the  elements  of  price-fixing  cases  as  in- 
tended by  the  Sherman  Act.  If  there  is  suffi- 
cient evidence  that  one  party  has  tried  to  corv 
trd  price  competitkjn  of  certain  products  by 
communfcating  with  other  parties,  and  those 
partk:ular  communcatkans  have  lead  to  corv- 
tract  temiinatkHW  and  refusals  to  supply  to 
other  market  partcipants,  then  a  Court  can 
property  infer  an  antitrust  violation.  This  bill 
also  clarifies  the  definition  of  "price"  in  price- 
fixing  cases.  Since  few  manufacturers  woukj 
be  foolish  enough  to  blatantly  violate  the  law 
by  setting  an  actual  dollar  amount,  this  legisla- 
tion recognizes  that  manufacturers  may  not 
bypass  ttie  law  by  using  formulas,  industry 
terms,  or  other  devces  to  set.  change,  or 
maintain  prices.  Quite  simply,  everyone,  at 
every  stage  from  manufs-^jrer  to  retailer, 
shoukj  be  free  to  provide  y  jods  and  servrces 
at  the  best  possible  price  they  can. 

In  each  of  the  past  5  years,  legislation  simi- 
lar to  ttiat  in  front  of  the  committee  today  has 
tjeen  effectively  stopped  by  succeeding  ad- 
ministrations unwilling  to  put  the  reins  on  big 
business.  And  in  each  of  Oie  past  5  years 
American  consumers  have  been  left  with  the 
nagging  feeling  that  they  are  being  duped  into 
paying  more  for  products  than  they  shoukJ. 
Once  again,  this  administration  has  the  oppor- 
tunity to  support  and  enforce  our  antitrust 
laws.  I  invite  President  Bush  to  stand  with  us 
in  doing  something  positive  for  our  economy, 
something  fair  for  all  businesses,  something 
right  for  all  Americans. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman,  1 
rise  today  to  urge  my  House  colleagues  to 
support  the  passage  of  H.R.  1470.  the  Price 
Fixing  Prevention  Act  of  1991. 

As  our  Nalkjn's  economy  sb^uggles  to  return 
to  economk:  growth.  American  consumers  are 
frequentiy  turning  to  discount  merchandisers 
to  find  the  products  ttiey  need  at  prices  which 
fit  ttTeir  budgets.  Pending  on  the  floor  today  is 
a  piece  of  legislation  which  will  offer  consum- 
ers real  protection  against  antk»mpetitive 
practices— such  as  vertkal  price  fixing— whfch 
barter  the  at)ility  of  discounters  to  provkje 
goods  at  attractive  prk;es. 

Bask^lly.  vertfcal  prk»  fixing  occurs  when  a 
manufacturer  drctates  the  price  a  retailer  may 
charge  when  marketing  the  manufacturer's 
goods.  While  the  manufacturer  consklers  this 
situatk>n  a  resale  price  maintenance  agree- 
ment. I  conskJer  the  practk:e  a  restraint  of 
ti'ade.  I  believe  that  if  the  retailer  purchases 
the  goods  ft-om  the  manufactijrer.  the  retailer 
and  the  free  market  sfiould  determine  ttie 
price  offered  to  the  consuming  pubHc. 

Nevertheless.  Mr.  Chaimian.  H.R.  1470  was 
drafted  to  address  a  far  more  ominous  situa- 
tion. Some  full  price  retailers  refuse  to  conrv 
pete  with  discounters  and  complain  to  the 
manufacturers  wtx)  supply  both  with  products. 
In  some  circumstances,  the  full  price  retailer 
may  be  powerful  erxHjgh  economcally  to  con- 
vince the  manufacturer  to  drop  the  uncoopera- 
tive discount  retailer  and  stop  supplying  the 
products.  This  form  of  economk:  conspiracy 
leads  to  discounter  termination  and  higher 
prices  for  the  consumer. 

This  is  not  a  distant  economk:  or  legal  the- 
ory, it  has  indeed  occurred  in  my  home  State 


of  New  Jersey.  A  major  department  store  de- 
manded that  a  manufacturer  halt  ttie  delivery 
of  a  product  to  a  dtecourrter  wtw  was 
underpridng  the  department  store.  The  manu- 
facturer— fearing  ttie  toss  of  this  nationwide 
department  store  as  a  customer— dropped  the 
discounter  and  refused  to  supply  it  with  ttieir 
products.  Likewise,  the  dtecounter— fearing  the 
toss  of  the  manufacturers'  goods  in  all  of  its 
stores— complied  with  ttie  demand  and 
stopped  selling  those  goods  whch  undercut 
ttie  department  store. 

Unfortunately,  during  the  igSCs,  two  Su- 
preme Court  dedstons  made  it  very  difffcult  for 
a  retaiter  to  bring  suit  against  a  manufacturer 
alleging  any  illegality  under  current  anti-ti-ust 
laws.  The  Monsanto  and  the  Sharp  Electronka 
cases  created  special  toopholes  whch  en- 
hanced the  ability  of  manufacturers  to  set  re- 
tail prices.  Mr.  Chairman,  ttie  House  must 
pass  H.R.  1470  to  overtum  these  two  Su- 
preme Court  decisions  so  that  new  evkJentiary 
standards  can  be  used  to  end  verttoal  prfce 
fixing. 

Respected  organizations  such  as  ttie  Na- 
tional Associatton  of  Attorneys  General  and 
Consumer  Unkxi  fully  agree  with  this  effort 
and  support  the  enactment  of  H.R.  1470.  I 
urge  my  colleagues  to  examine  the  facts  in 
this  matter  and  vote  in  favor  of  this 
proconsumer.  procompetition  legislatkxi. 

Mr.  SMITH  of  Ftorida.  Mr.  Chairman,  it  is 
important  to  remember  why  we  are  conskJer- 
ing  H.R.  1470.  ttie  Price  Fixing  Prevention  Act 
Congress  enacted  antitrust  laws  to  help  the 
consumer  by  protecting  competition  and  pre- 
venting monopoly.  Congress  and  ttie  Supreme 
Court  have  determined  that  fixing  prices  artifi- 
cially is  illegal.  One  way  manufacturers  and 
retailers  fix  prk»s  is  through  vertical  price  fix- 
ing, or  resale  price  maintenance — requiring  a 
minimum  selling  price  by  the  retaiter. 

In  1911.  ttie  Supreme  Court  ruled  against 
this  practice.  In  1975.  Congress  adopted  legis- 
lation that  ended  the  antitrust  exemptton  for 
State  so-called  fair  trade  laws,  laws  that  per- 
mitted minimum  selling  prices.  That  shoukl 
have  put  an  end  to  the  probtem. 

Yet  prk»  fixing  continues  in  at  least  one 
pemkaous  way. 

In  recent  years,  ttie  Supreme  Court  has  is- 
sued several  mlings  ttiat  have  made  it  almost 
impossible  for  an  adversely  affected  company 
to  obtain  relief  from  compantes  engaging  in 
price  fixing.  The  Court's  decisions  generally 
allow  the  alleged  price  fixer  to  obtain  summary 
relief  before  all  evklence  has  been  presented 
to  the  court. 

If  a  company  wishes  to  have  a  price-fixing 
case  heard  in  court  it  must  meet  two  criteria. 
The  agrieved  company  has  to  prove  that  it  tias 
not  engaged  in  any  improper  activities  and 
that  the  price  fixers  agreed  to  set  a  specific 
price.  The  latter,  I  contend,  is  an  almost  im- 
possible standard  to  meet.  Only  fools  fix 
prices  before  witnesses. 

If  a  case  does  make  it  past  ttiis  preliminary 
stage,  ttie  plaintiff  company  still  has  to  prove 
its  case.  But,  given  tfie  law  today,  ttie  ctiances 
are  ttiat  ttiese  cases  will  not  get  ttiis  far. 

Consequently,  price-fixing  cases  are  beconv 
ing  more  and  more  dHftouit  to  prove,  not  be- 
cause a  price-fixing  conspiracy  did  not  occur 
but  rather  because  ttie  hurt  party  cannot 
present  its  comptete  case  in  court 


As  I  dkj  in  1990.  I  want  to  present  an  exanv 
pte  of  ttie  problem: 

I  want  to  talk  atxMJt  Xanadu  Electrontos, 
whk:h  sells  to  botti  Overpriced  Ltd.  and  Too 
Cheap,  Inc.  Too  Cheap  is  a  discount  retailer 
that  makes  money,  even  though  its  prices  are 
less  ttian  those  charged  t}y  ttie  multi-product- 
selling  Overpriced  chain. 

One  day,  an  Overpriced  VP  tells  a  Xanadu 
executive  ttiat  Too  Cheap  is  murdering  Over- 
priced in  a  few  markets.  A  moment  or  two 
later,  ttie  Overpriced  VP  mentions  ttiat  he 
might  have  to  reduce  ttie  amount  of  space 
provkled  for  Xanadu  products  in  Overpriced 
stores  nationwkle.  A  few  days  later,  Xanadu 
cuts  off  Too  Cheap. 

htow,  Mr.  Chairman,  a  rational  person  might 
reach  two  conclusions  from  this  scenario: 
First  Xanadu's  action  bote  no  relation  to  ttie 
conversatton  ttiat  occurred  t)etween  Xanadu 
and  Overpriced;  or  second,  Xanadu  cut  off 
Too  Ctieap  to  assuage  Overpriced  and  to 
keep  Overpriced  business. 

Without  more  evklence,  even  I  cannot  tell 
you  exactty  what  occurred.  And  that  is  pre- 
cisely ttie  problem  ttiat  H.R.  1470  seeks  to 
overcome. 

Under  current  law,  no  judge  or  jury  wouto 
hear  any  additional  evklence  to  deckle  wheth- 
er an  illegal  price-fixing  conspiracy  occuned.  If 
they  applied  ttie  Courfs  decisions,  the  courts 
in  all  probability  woukl  be  required  to  toss  out 
Too  Cheap's  suit  against  Overprk:ed  and 
Xanadu  in  a  preliminary  stage  of  judicial  pro- 
ceedings. 

Ttie  question  tiiat  each  Member  must  de- 
ckle today  is  how  to  tiest  protect  ttie  ability  of 
consumers  to  obtain  ttie  goods  they  need  at 
prices  ttiey  can  afford. 

Current  law  resti-ains  dscount  sellers  and 
protects  high-prKed  competitors.  If  ttiere  exists 
evklence  that  could  support  a  concluston  ttiat 
Xanadu  and  Overpriced  conspired  to  fix 
prices,  ttien  the  tiier  of  fact  shouto  reach  that 
condusipn  after  all  evklence  has  been  pre- 
sented and  rebutted. 

H.R.  1470  tevels  the  playing  fiekl.  It  does 
not  change  any  undertying  antitrust  law.  Re- 
memtwr,  ttie  discounter  still  must  prove  an 
antitrust  case.  H.R.  1470  merely  eliminates  a 
procedural  ot)stacte  ttiat  has  assisted  ttiose 
wtx)  artificially  raise  the  price  of  consumer 
goods. 

Let  me  make  one  final  point:  Vertk:al  price 
fixing  means  fewer  discount  retaitors;  fewer 
discounters  mean  fewer  options  for  consum- 
ers; fewer  opttons  means  fewer  goods  will  be 
sold:  fewer  goods  soW— and  manufactured— 
mean  fewer  jobs  for  Americans. 

1  urge  my  colleagues  to  support  ttie  working 
men  and  women  wtw  already  must  scrimp 
and  save  tor  every  tiargain.  During  a  reces- 
sion, consumer  spending  is  reduced  signifh 
cantiy  or  else  confined  to  tower  priced  items. 
If  ttie  merctiandise  of  discount  retaitors  can  t>e 
eliminated  t>y  a  price-fixing  conspiracy,  ttien 
even  less  money  will  be  spent  on  consumer 
items.  Less  consumer  spending  means  a 
stower  recovery.  Consequentty,  oppositton  to 
ttie  committee's  bW  is  opposition  to  economic 
growtti. 

We  must  pass  H.R.  1470. 

Mr.  BROOKS.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  liack  the  balance  of  my  time. 


The  CHAIRMAN.  All  time  has  ex- 
pired for  general  debate. 

Pursuant  to  the  rule,  the  bill  shall  be 
considered  under  the  5-minute  rule  by 
sections,  and  each  section  is  considered 
as  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Price  Fixing 
Prevention  Act  of  1991". 

The     CHAIRMAN.     Are     there     any 
amendments  to  section  1? 
The  Clerk  will  designate  section  2. 
The  text  of  section  2  is  as  follows: 

SEC.  l  EVIDENTIARY  STANDARDS  IN  FEDERAL 
CIVIL  ANTFTRUST  ACTIONS  RELAT- 
ING TO  PRICE  FIXINO. 

(a)  In  any  civil  action  based  on  a  claim 
arising  under  section  1  or  3  of  the  Sherman 
Act  (15  U.S.C.  1,  3)  and  alleging  a  contract, 
combination,  or  conspiracy  to  set.  change,  or 
maintain  prices  (other  tlian  a  maximum 
price),  evidence  that  a  person  who  sells  a 
good  or  service  to  the  claimant  for  resale — 

(1)  received  trom  a  competitor  of  the 
claimant  a  communication  regarding  price 
competition  by  the  claimant  In  the  resale  of 
a  good  or  service,  and 

(2)  in  response  to  such  communication  ter- 
minated the  claimant  as  a  buyer  of  a  good  or 
service  for  resale,  or  refused  to  supply  to  the 
claimant  some  or  all  of  such  goods  or  serv- 
ices requested  by  the  claimant, 

shall  be  sufficient  to  raise  the  Inference  that 
such  person  and  such  competitor  engaged  In 
concerted  action  to  set.  change,  or  maintain 
prices  for  such  good  or  service  In  violation  of 
such  section.  For  purposes  of  this  sutisectlon. 
a  termination  or  a  refusal  to  supply  is  In  re- 
sponse to  a  communication  If  such  commu- 
nication is  a  substantial  contributing  cause 
of  such  termination  or  refusal  to  supply. 
Nothing  herein  stiall  preclude  the  court  from 
entering  judgment  in  favor  of  the  defendant, 
at  trial  or  prior  thereto.  If  the  court  deter- 
mines on  the  b&sis  of  all  the  evidence  and 
pleadlngrs  submitted  by  the  parties.  In  ac- 
cordance with  the  Federal  Rules  of  Civil  Pro- 
cedure and  the  requirements  of  this  sub- 
section, ttiat  no  such  Inference  of  concerted 
action  can  reasonably  he  drawn  by  a  trier  of 
fact. 

(b)  In  any  civil  action  based  on  a  claim 
arising  under  section  1  or  3  of  the  Sherman 
Act  (15  U.S.C.  1.  3).  and  alleging  a  contract, 
combination,  or  conspiracy  to  set.  ctiange,  or 
maintain  prices,  the  fact  that  the  seller  of  a 
good  or  service  and  the  purcliaser  of  such 
good  or  service  entered  into  an  agreement  to 
set,  change,  or  maintain  the  price  (other 
than  a  maximum  price)  of  such  good  or  serv- 
ice for  resale  shall  be  sufficient  to  constitute 
a  violation  of  such  section.  An  agreement  be- 
tween the  seller  of  a  good  or  service  and  the 
purchaser  of  such  good  or  service  to  termi- 
nate another  purchaser  as  a  dealer  or  to 
refuse  to  supply  such  other  purchaser  be- 
cause of  tliat  purchaser's  pricing  policies 
shall  constitute  a  violation  of  such  section, 
whether  or  not  a  specific  price  or  price  level 
Is  agreed  upon. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

AMENDMENT  OFFERED  BY  MR.  FISH 

Mr.  FISH.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Fish:  On  page  2. 
line  15.  strike  "price  comi>etltlon"  and  Insert 
In  lieu  thereof  "the  price  or  prices  charged". 

On  page  2,  line  16.  insert  "requested  termi- 
nation of  the  claimant"  after  the  comma  and 
tiefore  "and". 

On  page  2.  line  17.  strike  "In  response  to" 
and  insert  in  lieu  thereof  "because  of  and  In 
agreement  with". 

On  page  3.  line  7.  strike  "in  response  to" 
and  insert  In  lieu  thereof  "l>ecau8e  of  and  in 
agreement  with". 

On  i)age  3.  lines  8-9.  strike  "a  substantial 
contributing"  and  Insert  in  lieu  thereof  "the 
major". 

Mr.  FISH  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  l>e  considered  as 
read  and  printed  in  the  Re<x>rd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  FISH.  Mr.  Chairman,  this  amend- 
ment would  revise  and  clarify  the  lan- 
guage in  section  2(a)  of  H.R.  1470.  deal- 
ing with  the  Supreme  Court  decision  in 
Monsanto  Co.  versus  Spray-Rite  Cor- 
poration. 

My  continuing  concern  is  that  the 
language  in  H.R.  1470  is  overly  broad 
and  ambiguous.  It  would  create  poten- 
tial treble  damage  liability  in  situa- 
tions that  do  not,  in  fact,  involve  anti- 
competitive activities.  A  manufacturer 
can  have  valid  reasons  for  terminating 
a  retail  dealer— reasons  that  have 
nothing  to  do  with  the  retail  price  of 
the  product.  For  example  a  retail  out- 
let may  l>e  terminated  for  not  advertis- 
ing a  product  as  agreed  upon;  for  fail- 
ure to  provide  adequate  repair  or  war- 
ranty service;  for  failure  to  hire 
trained  sales  or  service  personnel;  for 
failure  to  properly  display  the  products 
of  the  manufacturer;  or  simply  l>ecause 
its  sales  are  poor.  All  of  these  are  law- 
ful and  legitimate  nonprlce  reasons. 
Terminations  l>ased  upon  such  reasons 
do  not  violate  the  antitrust  laws. 

Manufacturers  have  a  legitimate 
right  to  l>e  concerned  about  the  impact 
that  i^tail  outlets  can  have  on  the  rep- 
utation and  goodwill  that  surrounds 
their  products  in  the  marketplace.  My 
amendment  is  intended  to  prevent  the 
possibility  that  a  defendant  manufac- 
turer could  find  itself  in  Federal  court 
having  to  disprove  an  alleged  antitrust 
conspiracy,  even  though  Its  motives 
and  actions  had  nothing  to  do  with 
price  fixing.  The  fact  of  the  matter  is. 
that  Congress  shouldn't  be  micro- 
managing  evidentiary  standards  in 
these  complex,  fact-based  cases  at  all. 

It  is  important  to  understand  that 
when  a  price-fixing  allegation  is  made 
under  the  antitrust  laws— a  plaintiff 
must  show  there  was  an  agreement  or 
conspiracy  among  two  or  more  partici- 
pants. Unilateral  action  is  not  and, 
logically,  cannot  t>e  a  violation.  A  key 
problem  with  the  language  in  this  bill 
is  that  it  will  l>e  interpreted  to  mean 
that  no  proof  of  a  conspiracy  is  nec- 
essary in  a  dealer  termination  case.  I 
know  of  no  instance  where  a  court  has 
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found  a  Sherman  Act— section  1— or 
Clayton  Act— section  »— violation  with- 
out proof  of  a  conspiracy.  We  should 
not  imply  that  less  would  suffice  in  the 
cases  covered  by  this  legislation.  The 
result  of  the  language  now  in  the  bill 
will  be  to  prolong  and  extend  unjustifi- 
able litigation. 

Unfortunately,  the  language  of  H.R. 
1470  blurs  the  distinction  between  price 
and  nonprice  restraints.  If  it  becomes 
law,  it  clouds  and  confuses  rather  than 
clarifies.  The  language  in  section  2(a) 
simply  has  to  be  "cleaned  up"  and 
made  more  explicit  as  to  its  exact  pur- 
pose. 

My  amendment  would  insert  clear 
and  readily  understandable  language 
into  an  otherwise  difficult  to  decipher 
bill.  For  example,  instead  of  the  vague 
and  confusingly  neutral  term  "price 
competition"— I  suggest  that  it  be  re- 
placed with  "the  price  or  prices 
charged."  A  discussion  between  a  man- 
ufacturer and  retail  outlet  about  price 
competition  does  not  necessarily  con- 
note that  they  talked  about  the  claim- 
ant-dealer's discount  prices  or  about 
his  potential  termination. 

The  language  on  this  point  needs  to 
be  more  apparent  and  exact,  as  to  what 
we  intend  to  cover.  The  substituted 
langruage  ftom  my  amendment  is  plain 
and  understandable— that  is,  the  com- 
munication from  the  competing  dealer 
to  the  manufacturer  was  about  the  ac- 
tual price  or  prices  charged  by  the  ulti- 
mately discontinued  dealer— the  claim- 
ant. 

Further,  my  amendment  makes  it 
clear  that  as  part  of  the  communica- 
tion from  the  competing  dealer— or 
dealers— to  the  manufacturer,  that  ter- 
mination of  the  claimant  was  specifi- 
cally requested.  That  is  the  core  issue 
in  this  legislation— whether  or  not 
there  was  an  attempt  by  other  dealers 
to  influence  and/or  pressure  the  manu- 
facturer into  terminating  the  claim- 
ant-dealer—as an  outlet  for  the  same 
product  or  products  in  question. 

Furthermore,  the  language  of  my 
amendment  resolves  and  clarifies  addi- 
tional, ambiguous  terminology  in  sec- 
tion 2(a).  Instead  of  the  phrase  "in  re- 
sponse to",  my  language  states  that 
the  termination  occurred  "because  of 
and  in  agreement  with"  the  commu- 
nication from  the  competing  dealer. 
"Because  of  obviously  connotes  cau- 
sation—so that  it  becomes  apparent 
that  the  communications  from  the 
other  dealers  were  the  principal  or 
major  reason  for  the  termination.  "In 
agreement  with"  reflects  traditional 
antitrust  terminology,  making  it  clear 
that  there  has  to  be  actual  evidence  of 
a  price-flxing  conspiracy— an  agree- 
ment—between the  manufacturer  and 
the  other  complaining  dealers. 

I  would  ask  my  colleagues  to  analyze 

the   language   of  my  amendment  and 

compare  it  with  the  vague  and  amblva- 

•  lent  language  presently  in  section  2(a) 

of  H.R.  1470.  If  in  fact  we  are  talking 


about  antitrust  conspiracies,  then  the 
bill  ought  to  say  just  that.  We  ought  to 
be  clear  and  unambiguous  about  causa- 
tion. We  ought  to  be  clear  and  unam- 
biguous about  conspiracy. 

My  amendment,  then,  would  require 
some  preliminary  showing  of  a  conspir- 
acy—an agreement— between  the  de- 
fendant-manufacturer and  another 
dealer.  So,  before  the  plaintiff  would  be 
able  to  defeat  a  motion  for  summary 
judgment,  there  would  have  to  be  some 
evidence  of  a  conspiratorial  agreement. 
Further,  my  amendment  would  make  it 
explicitly  clear  that  the  claimant's  ter- 
mination occurred  "because  of  that 
conspiracy.  The  conspiracy  would  have 
to  be  "the  major  cause"  of  the  termi- 
nation. Through  these  changes,  the 
Fish  amendment  would  resolve  the 
confusion  and  concern  prompted  by  the 
vague,  ambiguous  language  currently 
contained  in  section  2(a)  of  H.R.  1470. 

Under  my  amendment,  an  inference 
of  price-fixing  could  only  be  raised  in  a 
resale  price  maintenance  termination 
or  supply  case  if:  First,  the  plaintiff- 
dealer  can  demonstrate  evidence  that  a 
conspiracy  occurred;  and  second,  a  di- 
rect casual  link  between  that  conspir- 
acy—agreement—and the  manufactur- 
er's ultimate  decision  to  terminate  the 
claimant-dealer. 

If  Congress  chooses  to  legislate  on 
the  evidentiary  standard  for  dealer  ter- 
mination cases,  then  we  cannot  Ignore 
the  fundamental  elements  for  proving  a 
violation  of  the  Sherman  Act  or  the 
Clayton  Act.  In  a  price  fixing  case 
there  has  to  be  some  evidence  of  a  com- 
mon design— an  agreement.  My  amend- 
ment would  ensure  legal  consistency 
and  fairness. 

Last  year,  my  amendment  was  nar- 
rowly defeated  on  a  204-192  rollcall  vote 
and  this  legislation  did  not  become  law 
in  the  last  Congress.  This  year,  I  again 
strongly  urge  this  House  to  adopt  my 
approach.  An  "aye"  vote  is  a  vote  for  a 
bill  we  can  all  read  and  understand.  An 
"aye"  vote  means  fairness  for  litigants 
on  both  sides  of  this  issue.  These  lan- 
guage changes  are  essential  for  this  bill 
to  achieve  widespread  acceptance.  I 
strongly  urge  the  adoption  of  my 
amendment. 
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Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  must  oppose  the  gentleman's 
amendment  because — with  immacu- 
late, surgical  precision — It  completely 
guts  the  heart  of  the  legislation  to  pre- 
vent price  fixing  in  America. 

At  one  time — not  many  years  ago— 
the  gentleman  joined  his  judiciary  col- 
leagues, such  as  Mr.  Hyde,  in  helping 
frame,  through  a  set  of  compromises, 
the  very  language  that  is  before  us. 
But,  his  amendment  would  now  en- 
shrine the  very  Supreme  Court  deci- 
sions that  have  made  vertical  price-fix- 
ing cases  virtually  Impossible  to  bring, 
or  to  be  heard  by  a  jury.  That  is  unfor- 
tunate. 


His  amendment  appears  at  first  blush 
to  be  quite  simple  because  of  its  visual 
appearance:  there  are  five,  small  cut- 
and-bite  amendments  to  the  bill  that 
would  insert  certain  words  here,  and 
delete  certain  words  there.  But,  in  re- 
ality, those  tiny,  innocent-looking 
changes  are  as  deadly  as  poison  darts. 
As  the  gentleman  well  knows,  it  Is 
the  very  precision  of  the  words  in  the 
antitrust  statutes  that  make  these 
laws  enforceable  and  meaningful  to 
courts.  Thus,  his  attempt  to  change 
the  bill's  use  of  the  phrase  "price  com- 
petition" to  that  of  "price  or  prices 
charged,"  amounts  to  much  more  than 
simply  substituting  synonyms  fl-om  the 
dictionary. 

What  that  change  really  means  is 
that  price  fixing  can  never  be  proved 
unless  the  conspirators  are  foolish 
enough  to  fix  a  specific  price  for  the 
item.  As  Justice  Frankfurter  in- 
structed us  more  than  40  years  ago,  the 
only  price  fixers  who  set  specific  prices 
in  their  conspiracy  are  stupid  price  fix- 
ers. Even  at  the  turn  of  the  century, 
when  the  SUndard  Oil  Trust  was  at 
full  throttle,  more  sophisticated  de- 
vices than  setting  specific  prices  were 
employed  in  stoking  the  engine  of  that 
monopoly.  Certainly,  this  is  not  the 
time  to  go  back  to  that  formulation. 

And  yet,  that  is  only  one  of  the  five 
very  small  changes  that  have  been 
made  by  the  Fish  amendment.  The 
other  four  changes  go  to  undercutting 
the  carefully  crafted  compromises  re- 
garding the  evidentiary  standard 
worked  out  by  a  substantial  majority 
of  the  current  members  of  the  Judici- 
ary Committee. 

Our  effort  was  to  restore  the  balance 
of  the  evidentiary  standard  existing 
prior  to  Monsanto.  The  1984  Monsanto 
decision  created  a  near  impossible  evi- 
dentiary burden  for  plaintiffs  by  re- 
quiring them  not  only  to  prove  their 
own  case  at  summary  judgment  but 
also  to  disprove  the  case  of  the  defend- 
ants. Nowhere  does  that  burden  exist 
under  the  antitrust  laws.  Thus,  section 
2(a)  simply  returns  to  the  evidentiary 
standard  adopted  by  a  majority  of  Fed- 
eral circuit  courts  of  appeal  prior  to 
the  Monsanto  decision— it  does  nothing 
to  create  a  new,  or  revolutionary 
standard,  as  a  few  critics  try  to  con- 
tend. 

The  key  to  section  2(a)  of  the  bill  is 
its  recognition  that  if  a  plaintiff  can 
show  that  a  price  complaint  from  a 
rival  dealer  was  a  substantial  contrib- 
uting cause  to  his  termination  by  a 
manufacturer,  then  he  should  at  least 
be  allowed  to  be  heard  by  a  jury  on  the 
merits  of  the  case.  Unlike  the  word 
"major,"  the  word  "substantial"  in 
H.R.  1470  was  chosen  because  it  has  a 
readily  understandable  meaning  In  the 
law.  The  language  of  H.R.  1470  thus 
simply  comports  most  closely  with  ac- 
cepted legal  usage. 

Finally,  the  attempt  to  Insert  the 
word  "agreement"  in  the  Fish  amend- 


ment is  another  Instance  of  attempting 
to  reopen  the  very  issues  that  we  put 
to  rest  during  the  compromise  negotia- 
tions. To  repeat  one  more  time,  section 
2(a)  is  an  evidentiary  standard  relating 
to  what  a  plaintiff  must  show  at  the 
pretrial  summary  judgment  stage — and 
not  what  he  must  prove  at  trial  before 
the  jury. 

At  this  early  stage,  he  does  not  have 
to  prove  the  existence  of  an  agreement. 
Only  a  jury  at  the  end  of  the  trial- 
after  it  has  listened  to  all  the  wit- 
nesses— can  decide  with  finality  wheth- 
er an  agreement  existed  between  the 
conspirators.  That's  how  it's  worked  in 
the  area  of  contracts  for  800  years  of 
Anglo-Saxon  law;  and  that's  how  it's 
worked  in  American  antitrust  law  for 
the  last  100  years. 

The  Fish  amendment  ignores  all 
these  understandings,  to  say  nothing  of 
past  compromises.  It,  through  a  thou- 
sand cuts,  destroys  the  purpose  and 
meaning  of  the  legislation.  I  urge  its 
strong  repudiation  and  defeat  by  the 
House. 
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Mr.  SCHUMER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

First  let  me  salute  our  chairman  of 
the  committee  for  his  leadership  on 
this  bill.  I  think  it  is  a  very  important 
bill  for  this  body,  for  consumers,  and  I 
cannot  quite  understand  the  opposition 
from  the  other  side. 

What  we  have  seen  in  the  1980' s,  as 
one  of  the  good  things  in  our  market, 
is  discounters.  In  my  neck  of  the 
woods,  I  am  sure  in  my  colleagues',  dis- 
counters spring  up  and  allow  the 
consumer  to  buy  goods  at  a  much  lower 
price.  It  has  become  a  big  Industry  in 
America.  It  is  a  great  advantage  to  the 
consumers. 

And  what  have  we  had?  We  have  had 
some  of  the  big  boys,  some  of  the  big, 
old,  established  department  stores  and 
others  put  the  heat  on  suppliers  to  cut 
these  discounters  off.  And  that  has 
been  allowed  because  of  the  Supreme 
Court  decisions. 

This  bill,  the  chairman's  bill,  would 
allow  discounters  to  flourish  again.  It 
could  allow  the  consumer  to  stop  pay- 
ing the  10  to  23  percent  more  that  they 
pay  on  many  of  these  products,  and  it 
makes  no  sense,  my  colleagues,  none  at 
all,  to  allow  this  kind  of  vertical  price 
fixing  to  exist  if  we  care  about  consum- 
ers rather  than  the  old-line  establish- 
ment of  merchants  who  do  not  like  the 
flower  of  entrepreneurial  capitalism 
and  sales  that  these  discounters  pro- 
vide. 

I  say  to  my  colleagues  that  if  the 
Fish  amendment  passes,  the  only  retail 
executives  who  try  to  crush  the 
consumer  who  will  be  caught  will  be 
those  who  have  an  IQ  of  a  pastrami 
sandwich.  What  retailer  is  going  to 
come  in  and  make  the  case  explicit  and 


say,  "I  don't  want  you  to  sell  to  so- 
and-so;  it  is  the  only  reason  you  should 
not  sell  to  so-and-so,"  and  allow  that 
conversation  between  those  two  to  be 
part  of  any  record?  Nobody. 

So  the  Fish  amendment  unfortu- 
nately would  totally  eviscerate  this 
new  change  in  law  which  would  bring 
consumers  tremendous  amounts  of  dis- 
counting. 

Let  me  talk  about  something  in  my 
area  that  occurred.  R.H.  Macy  is  a  ven- 
erable New  York  institution,  and  I  love 
taking  my  kids  to  their  Thanksgiving 
Day  parade.  Maybe  after  this  speech 
they  will  not  allow  me  to  line  up  on 
the  sidewalk,  I  do  not  know.  But  any- 
way, they  are  a  venerable  New  York  in- 
stitution, and  they  found  themselves  in 
a  lawsuit  after  a  swimwear  manufac- 
turer cut  off  Macy's  discount  competi- 
tor. Kids  R  Us.  The  efl'ect  was  that 
Macy  was  the  only  outlet  selling  these 
childrens'  swimsuits,  giving  it  com- 
plete freedom  to  set  whatever  price  it 
wanted. 

A  New  York  State  court  ruled  that 
even  though  there  was  proof  that 
Macy's  intimidated  the  swimwear  man- 
ufacturer into  ending  its  business  with 
Kids  R  Us,  no  price  fixing  took  place 
because  there  was  not  an  agreement,  a 
written  agreement,  If  my  colleagues 
can  believe  this,  between  Macy's  and 
the  manufacturer  on  the  minimum 
price.  That  is  what  the  Fish  amend- 
ment says,  that  you  would  have  to 
have  something  like  that  in  order  to 
meet  the  burden  of  proof. 

So  I  would  say  to  my  colleagues  very 
simply,  consumers  are  having  a  very 
difficult  time  in  this  dramatic  recovery 
that  we  are  having,  that  no  consumer 
seems  to  feel.  We  hear  from  the  admin- 
istration, the  Federal  Reserve,  the 
economists,  that  we  are  recovering.  No 
one  that  I  talk  to  feels  like  they  are  re- 
covering. They  feel  like  they  are  reced- 
ing, they  feel  like  they  are  in  a  reces- 
sion. 

One  of  the  few  things  a  consumer  can 
rely  upon  is  going  to  a  discounter  and 
getting  a  break.  The  chairman's  bill 
would  give  that  break.  The  Fish 
amendment  would  take  away  and  evis- 
cerate that  break  altogether. 

It  is  high  time,  ladies  and  gentlemen, 
that  we  gave  the  consumer  this  break, 
that  we  ended  vertical  price  fixing,  and 
that  we  said  that  whoever  wants  to  sell 
a  product,  at  whatever  cost  they 
choose  to  sell  it,  should  do  so.  That  is, 
after  all,  the  American  way. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words,  and  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman.  I  would  like  to  speak 
about  practicalities  of  litigating  anti- 
trust cases.  That  is  what  the  Fish 
amendment  is  about.  It  is  very  simply, 
and  it  is  a  very  good  amendment. 

Here  is  what  the  bill  says  right  now: 
The  bill  says  that  if  any  retailer  is  cut- 
off by  a  manufacturer  following  a  com- 
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plaint  by  another  retailer,  bang,  that  is 
enough.  And  I  read  from  the  statute  of 
the  bill: 

That  shall  be  sufficient  to  raise  the  Infer- 
ence that  such  person  and  such  competitor 
engaged  in  concerted  action. 

Now  the  practicalities  of  litigation. 
Here  is  what  happens  every  day.  There 
is  not  a  manufacturer  in  the  United 
States  who  does  not  weekly,  or  daily, 
receive  some  communication  ftom  re- 
tailers, and  there  is  not  one  manufac- 
turer in  the  United  States,  I  would  haz- 
ard to  say,  who  does  not  get  com- 
plaints fi*om  one  retailer  about  another 
retailer.  That  is  the  average,  workaday 
reality  in  our  country. 
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Therefore,  if  all  it  takes  it  one  re- 
tailer complaining  to  a  manufacturer 
about  another  retailer  to  be  sufficient 
to  raise  the  inference  of  concerted  ac- 
tion, you  have  won. 

The  second  point  of  practicality,  the 
case  goes  to  the  jury.  It  does  not  auto- 
matically win.  It  goes  to  the  jury,  but 
the  reality  of  prosecuting  cases  like 
this  is  that  if  you  can  take  a  case  be- 
yond the  motion  to  dismiss,  you  can 
intimidate  the  defendant  into  a  settle- 
ment. 

I  happen  to  think  that  America  is 
sued  enough.  I  happen  to  think  that 
the  lawsuits  per  capita  in  the  United 
States,  totaling  greater  than  any  other 
developed  economy  on  Elarth,  should 
not  be  increased,  and  I  look  at  this  bill, 
and  I  know  they  will  be  increased. 

Along  comes  the  Fish  amendment, 
and  the  Fish  amendment  says,  no,  you 
do  not  automatically  get  to  intimidate 
and  take  your  case  to  the  jury  just  be- 
cause some  other  retailer  complained, 
what  you  need  is  proof  that  that  manu- 
facturer cutoff  the  retailer  because 
that  retailer  was  undercutting  price, 
which  is  what  the  Supreme  Court  has 
said  since  1918  when  the  Colgate  deci- 
sion modified  the  Dr.  Miles  decision. 

So  the  issue  today  is:  Shall  we 
change  this  law  which  has  been  the  law 
for  70  years,  or  shall  we  maintain  it 
and  put  some  limitation  on  antitrust 
litigation? 

Last  point,  there  have  been  a  number 
of  interesting  and  amusing  arguments 
that  I  have  heard,  Mr.  Chairman,  rel- 
ative to  the  Fish  amendment  requiring 
people  to  be  stupid  enough  to  put  their 
price  agreement  in  writing.  The  Fish 
language  never  refers  to  proof  of  a 
written  agreement.  The  word  "agree- 
ment" is  not  in  the  Fish  amendment. 
The  word  "written"  is  not  in  the  Fish 
amendment. 

So  let  me  tell  the  Members  prac- 
tically what  it  does.  It  restores  the  law 
to  where  the  law  was,  and  that  is  the 
judge  or  jury  has  to  determine  what 
was  the  reason  for  this  particular  re- 
tailer to  be  terminated,  and  you  do 
that  all  the  time  in  antitrust  litigation 
without  an  actual  written  agreement. 

What  you  do  is  check  the  record.  Had 
the  manufacturer  terminated  other  dis- 
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tributore  for  not  maintaining  a  suffl- 
clent  sales  force,  or  was  this  the  only 
one  that  he  or  she  ever  terminated?  If 
it  is  the  latter,  well  then,  you  begin  to 
think  maybe  it  was  because  this  person 
was  a  price  cutter  and  not  because  this 
retailer  was  actually  failing  to  meet 
his  or  her  obligations  to  distribute  the 
goods  with  the  appropriate  sales  force. 
You  ask  how  many  times  was  this  par- 
ticular distributor  reprimanded?  Was 
this  distributor  reprimanded  on  other 
occasions,  or  was  the  only  time  that  he 
or  she  was  ever  reprimanded  was  fol- 
lowing a  complaint  from  the  other  dis- 
tributor? In  other  words,  you  use  your 
common  sense  as  courts  have  been 
since  1918. 

I  make  appeal  to  one  other  area  of 
law.  It  is  precisely  in  this  mixed-moti- 
vation area  that  so  much  of  our  title 
vn  litigation,  on  employment  dis- 
crimination, is  premised,  and  courts 
have  been  doing  it  since  19«4.  What  was 
the  reason  you  terminated  this  em- 
ployee? Was  it  because  the  employee 
was  not  productive,  or  because  the  em- 
ployee was  a  member  of  a  racial  group 
that  you  wished  to  dlBcriminate 
against?  You  do  not  know,  but  you  put 
it  to  the  Judge  to  determine.  That  is  all 
the  Fish  amendment  would  do. 

In  conclusion,  there  is  nothing  in  the 
Fish  amendment  that  will  gut  this  bill. 
There  is  everything  in  the  Fish  amend- 
ment that  will  restore  a  proper  ability 
to  argue  what  the  real  reason  for  ter- 
minating a  distributor  was.  That  is  all. 
It  just  says  what  is  the  real  reason,  and 
bear  in  mind.  If  you  do  not  adopt  the 
Fish  amendment,  you  are  giving  every 
terminated  distributor  a  lawsuit,  an  In- 
timidation, against  a  manufacturer  in 
the  United  States,  and  I  think  that  we 
have  too  many  lawsuits. 

Mr.  BRYANT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  just  like  to  re- 
emphasize  what  has  been  said  well  by 
previous  speakers,  that  the  chairman 
of  the  Committee  on  the  Judiciary,  the 
gentleman  from  Texas  [Mr.  Brooks] 
has  brought  to  the  House  today  a  bill 
which  does  not  create  new  law  but  sim- 
ply reafllrms  a  longstanding  policy 
against  vertical  price  fixing. 

There  has  not  been  a  vertical  price- 
fixing  case  brought  in  this  country 
since  1981.  It  is  very  clear  that  some 
garbled  court  decisions  and  a  policy  of 
not  enforcing  this  law  by  the  Justice 
Department  leaves  us  in  a  position 
where  we  have  the  obligation  today  to 
act  on  behalf  of  the  consumers  and 
make  clear  that  this  kind  of  price  fix- 
ing which  artificially  raises  prices  can- 
not take  place. 

A  moment  ago.  the  preceding  speaker 
read  from  the  bill,  but  he  did  not  read 
from  the  operative  part  of  the  bill. 

Let  us  see,  if  you  pick  the  bill  up.  it 
is  only  about  a  three-page  bill  in  total. 
It  simply  says  that  any  civil  action 
based  on  a  claim  arising  under  the  op- 


erative act  and  alleging  a  contract, 
combination,  or  conspiracy  to  set. 
charge,  or  maintain  prices,  evidence 
that  a  person  who  sells  a  good  or  serv- 
ice to  the  claimant  for  resale  received 
from  a  competitor  of  the  claimant  a 
conununication  regarding  price  com- 
petition by  the  claimant  in  the  resale 
of  a  good  or  service,  and  in  response  to 
that  communication,  terminated  the 
claimant  as  a  buyer  of  a  good  or  serv- 
ice for  resale,  or  refused  to  supply  to 
the  claimant  some  or  all  of  such  goods 
or  services  requested  by  the  claimant, 
shall  be  sufficient  to  raise  the  infer- 
ence that  such  person  and  such  com- 
petitor engaged  in  concerted  action  to 
set  prices.  That  is  a  very  clear  and  a 
very  reasonable  standard. 

The  amendment  pending  before  the 
House  at  this  moment  offered  by  the 
gentleman  from  New  York  [Mr.  FiSH]  is 
designed  to  make  this  standard  impos- 
sible and  to  make  it  impossible  to 
bring  an  action  that  would  have  any 
likelihood  of  success  to  stop  a  vertical 
priceflxing  conspiracy. 

The  fact  of  the  matter  is  that  as  was 
referred  to  by  a  previous  speaker,  a  ter- 
minated discounter  cannot  reasonably 
be  expected  to  meet  the  provisions  of 
the  Fish  amendment.  He  cannot  be  ex- 
pected to  ever  learn  the  intricate  de- 
tails of  a  private  conversation  between 
the  companies  who  are  conspiring,  and 
a  terminated  discounter  cannot  reason- 
ably be  expected  to  ever  be  able  to 
prove  even  before  he  gets  to  trial  under 
the  terms  of  this  amendment  that  none 
of  the  hypothetical  justifications  that 
will  always  be  put  forth  by  the  conspir- 
ing manufacturer  were  significant,  and 
that  the  complaint  was,  in  fact,  the 
major  cause  of  the  termination.  That  is 
impossible  to  prove. 

This  amendment  guts  the  bill.  It 
makes  it  impossible  for  us  to  move  for- 
ward here  today  on  a  very  significant 
consumer  issue. 

I  urge  the  Members  to  vote  against 
the  amendment.  Let  us  pass  this  bill, 
and  do  the  consumers  of  the  United 
States  a  favor  by  offering  them  some 
protection  from  insidious  vertical 
price-fixing  schemes. 

Mr.  HUGHES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first  of  all,  let  me  tell 
you  that  I  strongly  support  the  bill  as 
it  came  out  of  the  Committee  on  the 
Judiciary.  I  want  to  congratulate  the 
distingxiished  gentleman  from  Texas 
for  crafting  a  well-balanced  bill. 

I  have  listened  with  great  interest  to 
some  of  the  debate  involving  what  this 
amendment  may  or  may  not  do.  I  lis- 
tened very  attentively  to  the  argument 
of  our  very  distinguished  colleague 
from  California,  who  is  not  only  a  fine 
lawyer  but  taught  law  for  many  years. 
But  I  have  to  differ  with  him  on  what 
the  impact  of  this  amendment  would 
be.  We  are  Ulking  about  price  fixing 
and   what  has   been   the   per   se   rule 


which  I  think  everybody  will  concede 
has  been  modified  by  case  law  in  the 
last  few  years,  particularly  under  the 
Monsanto  decision  and  the  Sharp  deci- 
sion, both  of  which  made  it  much  more 
difficult  for  the  discounters  basically 
to  make  their  case. 

It  is  not  a  question  of  whether  or  not 
we  are  opposed  to  price  fixing.  I  think 
most  of  the  people  who  have  spoken 
agree  that  price  fixing  is  per  se  illegal. 
That  is  why  the  Congress  made  it  ille- 
gal. 

It  is  Just  unfortunate  that  the  chief 
law  enforcement  officer  of  this  coun- 
try, the  Attorney  General  of  the 
United  States,  instead  of  supporting 
the  law  of  the  country,  undercuts  it. 
They  filed  an  amicus  brief  a  few  years 
ago  in  the  Monsanto  case  and  basically 
argued  to  undercut  the  statute.  They 
do  not  come  to  the  Congress,  which  is 
the  process,  and  attempt  to  change  the 
law  if  they  felt  there  was  something 
wrong  with  the  law.  What  they  did  was 
they,  instead  of  supporting  the  law  and 
arguing  for  the  law  and  bringing  price- 
fixing  cases,  which  they  have  never 
done  in  the  last  10  years  or  so,  they  ba- 
sically attempted  to  undercut  it  before 
the  courts,  which  is  a  very  curious 
process  that  we  have  seen  become  very 
popular  in  some  quarters  in  the  last  10 
years. 

But  Fish  would,  in  my  judgment,  gut 
the  bill,  and  for  this  reason:  The  bill 
does  provide  that  when  a  defendant 
brings  a  motion  for  sumnmry  judg- 
ment, the  court  will  look  at  certain 
facts  to  see  whether  there  is  a  case. 
One  of  the  things  that  Fish,  the  Fish 
amendment,  would  require  the  court  to 
look  at  is  whether  or  not  the  price-fix- 
ing evidence  was  the  major  contribut- 
ing factor. 

Now,  let  me  tell  the  Members  that 
people  do  not  fix  prices  in  public.  They 
fix  them  in  the  back  rooms.  They  fix 
them  on  a  street  comer,  and  they  fix 
them  at  a  cocktail  party,  and  they  gen- 
erally do  not  write  letters.  It  is  a  very 
hard  standard  to  meet  aa  it  is. 

The  bill  does  require  that  the  evi- 
dence of  price  fixing  be  more  than  de 
minimis,  because  as  the  gentleman 
from  California  knows,  the  bill  re- 
quires that  it  be  a  substantial  contrib- 
uting cause  of  the  discharge  of  that 
particular  retailer. 

We  came  up  with  that  language  after 
wrestling  with  it  for  months,  and  what 
I  find  interesting  is  that  my  colleague, 
the  gentleman  from  New  York,  and  I 
worked  a  few  years  ago  in  developing 
this  language.  I  was  the  Democrat  in 
the  committee,  and  I  then  served  on 
the  subcommittee,  that  got  my  Demo- 
cratic colleagues  to  agree  upon  this  ap- 
proach which  made  my  colleague  from 
New  York  very  happy,  because  he  felt 
at  that  time  it  was  a  reasonable  solu- 
tion. 
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pened  between  then  and  now  to  make 


that  unreasonable.  To  prove  that  it  is  a 
substantial  contributing  factor  to  the 
discharge  of  that  retailer  is  not  an  easy 
task  when  you  are  dealing  with  price 
fixing.  So  the  standard  is  tough  as  it  is. 

The  gentleman  fi-om  New  York  [Mr. 
Fish]  would  make  it  impossible. 

Now.  let  us  face  it.  If  you  are  opposed 
to  the  bill,  if  you  think  that  fixing 
prices,  vertically  fixing  prices  is  OK. 
vote  against  the  bill,  but  do  not  do  It 
this  way.  This  is  Just  a  way  basically  of 
making  it  impossible  for  a  discounter 
to  make  his  case  in  court,  because  if  he 
is  thrown  out  on  a  motion  for  summary 
Judgment,  and  that  is  what  we  are 
talking  about,  in  essence  you  have  de- 
stroyed the  ability,  the  remedy  for  a 
discounter  to  bring  an  action  against 
somebody  who  has  unfairly  basically 
competed  with  him. 

Now.  in  essence,  it  is  this  question.  If 
you  are  for  predatory  pricing  or  price 
fixing,  I  suppose  you  support  the 
amendment  or  vote  against  the  bill,  or 
both:  but  if  you  really  want  to  do 
something  about  predatory  pricing  in 
this  country,  if  you  believe  that  the 
free  enterprise  system  works  best  when 
retailers  are  able  to  compete  on  a  level 
playing  field,  then  you  support  the  bill. 

So,  Mr.  Chairman,  I  would  urge  my 
colleagues  to  defeat  the  Fish  amend- 
ment and  support  the  bill  on  final  pas- 
sage. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman.  I  appreciate  the  kind  words 
of  my  colleague.  I  respect  the  gentle- 
man's difference  with  me. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  ex- 
pired. 

(At  the  request  of  Mr.  Campbell  of 
California,  and  by  unanimous  consent, 
Mr.  HuoHES  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California. 

Mr.  CAMPBELL  of  California.  In  the 
question  of  whether  a  plaintiff  can 
prove  a  case  or  not,  Monsanto,  as  the 
gentleman  identified,  made  it  more  dif- 
ficult for  a  plaintiff  to  proceed. 

I  wonder  if  the  gentleman  might  re- 
spond to  consider  the  point  that  in  the 
Monsanto  case  Itself,  the  plaintiff  won. 

Mr.  HUGHES.  Well,  that  is  true.  The 
plaintiff  did  win  in  that  case,  because 
the  evidence  was  overwhelming  of  price 
fixing. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  if  the  gentleman  will  con- 
tinue to  yield,  the  evidence  in  Mon- 
santo was  complaints  from  other  dis- 
tributors to  the  manufacturer.  The 
manufacturer  said  no.  his  first  dis- 
tributor was  not  doing  the  job  it 
should,  and  it  went  to  the  jury  to  de- 
cide, which  was  the  more  likely  expla- 
nation. 

Mr.  HUGHES.  And  that  is  all  we 
want.  We  just  want  to  go  to  the  Jury. 


Frankly.  I  think  12  men  and  women 
looking  at  a  case  should  decide  wheth- 
er or  not  in  fact  the  effort  to  discharge 
that  retailer  was  the  substantial  con- 
tributing factor.  We  just  want  the  Jury 
to  decide  it.  Frankly,  you  folks  do  not 
want  to  go  to  the -jury.  I  have  a  lot  of 
faith  in  the  Jury  to  make  the  right  de- 
cision. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield 
one  last  time.  I  only  raise  the  question 
because  the  gentleman  said  it  was  im- 
I>os8ible.  This  is  one  instance  when  it 
actually  carried. 

Mr.  BALLENGER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

First.  Mr.  Chairman,  let  me  state  to 
everybody  here  that  I  am  not  a  lawyer. 
I  have  not  practiced  any  kind  of  law 
one  way  or  another. 

This  whole  debate  that  I  have  been 
listening  to  reminds  me  that  I  should 
say  that  I  am  a  manufacturer  and  have 
been  In  the  manufacturing  business  for 
the  last  25  years. 

People  talk  about  price  fixing.  I  do 
not  know  how  many  of  you.  most  of 
you  being  lawyers,  ever  had  to  go  to  a 
lawyer  to  find  out  what  kind  of  service 
you  can  get.  and  everybody  charges  the 
same  price.  It  is  all  set  In  some  back 
room  somewhere  by  a  bunch  of  lawyers 
deciding  what  they  should  charge. 

Let  me  just  say,  having  spent  my  life 
in  manufacturing  and  having  spent  my 
life  in  deciding  what  prices  products 
should  sell  for.  one  of  the  major  factors 
that  you  run  into  nowadays  is  the  cost 
of  litigation.  The  cost  of  litigation  by 
any  manufacturer  if  he  does  not  pre- 
pare for  that  cost,  he  is  not  going  to 
make  a  profit.  Lawyers  have  raised  the 
cost  of  product  liability  where  it  goes 
right  out  the  roof.  You  can  hardly  find 
any  insurance  company  that  is  willing 
to  sell  it  to  you,  because  lawyers  have 
practically  destroyed  this  whole  situa- 
tion. Lawyers  have  increased  the  cost 
of  workmen's  compensation  by  their 
ability  immediately  to  decide  that  we 
are  going  to  go  to  court  at  the  first 
drop  of  a  hat. 

The  way  I  read  this  bill,  without  the 
Fish  amendment,  it  appears  that  any 
retailer  can  write  a  letter  and  accuse 
you  of  anything  and  inrunediately  you 
are  in  court  and  have  to  prove  you  are 
innocent. 

If  this  is  not  a  lawyer's  bill,  I  have 
never  seen  anything  like  it  before.  I 
would  say  rather  than  helping  the 
consumer,  this  bill,  if  passed  without 
the  Fish  amendment,  is  going  to  raise 
the  cost  of  every  product  that  we  have 
in  this  country  today. 

I  do  not  know  what  you  all  have  done 
up  here,  but  when  I  was  in  the  North 
Carolina  Senate  we  used  to  have  a 
thing  called  recusing  ourselves  because 
of  a  conflict  of  interest.  I  think  it 
would  be  great  if  in  this  particular  bill 
where  everybody  is  making  lawyers 
richer  if  the  lawyers  would  refuse  to 
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vote  on  this  on  the  basis  that  they  do 
have  a  conflict  of  Interest  and  let  the 
rest  of  us  decide  what  is  good  for  the 
people  of  the  United  States. 

Mr.  COBLE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  COBLE.  I  yield  to  the  gentleman 
ftom  New  York. 

Mr.  FISH.  I  will  be  very  brief.  Mr. 
Chairman,  but  I  think  some  remarks 
by  the  gentleman  f^om  New  Jersey  re- 
quire rebuttal,  pcurticularly  where  It 
was  said  that  my  amendment  is  a  vote 
for  price  fixing.  That  is  an  extremely 
unfair  characterization. 

What  my  amendment  does,  and  all  it 
does,  is  to  restore  the  classic  antitrust 
proof  of  conspiracy  requirement.  That 
is  the  law  and  the  case  in  every  other 
allegation  of  price  fixing,  and  I  thank 
the  gentleman  for  yielding  to  me. 

The  CHAIRMAN  pro  tempore  (Mr. 
TORRES).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
New  York  [Mr.  FISH]. 

The  question  was  taken;  imd  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FISH.  Mr.  Chairman.  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  196,  noes  218, 
not  voting  19.  as  follows: 

[Roll  No.  903] 
AYES-196 


Allud 

Dnncao 

Kolbe 

Anthony 

Edward*  (OK) 

Kyi 

Archer 

Emeraon 

LagomarslDO 

Armey 

Engllah 

I/ewls(CA) 

B&ker 

Erdrelch 

Lewis  <FL) 

Ballencer 

E»py 

Ughtfoot 

Burett 

Fawell 

Livingston 

BkTtOD 

Fields 

Uoyd 

Batemui 

Fish 

Long 

Bereuter 

Franks  (CD 

Lowery  (CA) 

BevlU 

OaUecly 

Lowey  (NY) 

Blllrakts 

GaUo 

Marlenee 

Bllley 

Oekas 

Martin 

Boehlert 

Ollchrest 

MoCandlew 

Boehner 

Glllmor 

MoCoUnm 

Brewster 

Olnrrich 

MoC^rery 

Browder 

(Joodllnc 

McEwen 

Sunning 

Goas 

McHugh 

Barton 

Gradlson 

McMillan  (NO 

Byron 

Grandy 

Michel 

C&Ualuui 

Miller  (OH) 

Camp 

Oundenon 

MUler  (WA) 

Campbell  (CA) 

Hammerschmldt 

MoUohan 

CampbeU  (CO) 

Hancock 

Montgomery 

Chandler 

Hansen 

Moorhead 

Cllnser 

Harrla 

Moran 

Coble 

Hastert 

MorelU 

Coleman  (MO) 

Heney 

Morrison 

Combest 

Henry 

Myen 

Condlt 

Hercer 

Natcher 

Courhlin 

HohMn 

Neal  (NO 

Coi  (CA) 

Horn 

Nichols 

Cramer 

Horton 

Nuasle 

Crane 

Houghton 

Olln 

Cunningham 

Hubbard 

Orton 

Hunter 

Oxley 

Darden 

Hutto 

Packard 

Davli 

Inhofe 

Parker 

DeLay 

Ireland 

Patterson 

Derrick 

Jamaa 

Paxon 

Dickinson 

Johnson  (CD 

Payne  (VA) 

DooUtUe 

Johnson  (TX) 

Penny 

Doman  (CA) 

Kaiich 

Peteraon  (FL) 

Dreler 

Klug 

Petri 
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Pnnell 

QaUlen 

RamsUd 

Ravenel 

Ray 

RecuU 

Rhodes 

Rin* 

Rltter 

Roberts 

Roemer 

Ro^n 

Rohrt.l»cher 

Ros-Lehtlaen 

Roth 

Roukema 

Rowluid 

Santonun 

Sarpsilas 

SaJctoD 

Schaefer 

schirr 


Abercromble 

Ackerm&n 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Applegate 

Aspin 

Atkins 

AuColn 

Bellenaon 

Bennett 

Bentley 

Berman 

BUbray 

Bonlor 

Bonkl 

Boucher 

Brooks 

Brown 

Bruce 

Bryant 

Bustamante 

Cardln 

Carper 

Carr 

Clay 

Clement 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Conyers 

Cooper 

Costello 

Cox  (IL) 

Ck)yne 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Dorvan  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

Evans 

Faacell 

Fazio 

Felghan 

Flake 

FoglletU 

Ford  (TN) 

Frank  (MA) 

Frost 

Gaydos 

(^jdenson 

Gephardt 

Geren 

Gibbons 
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Schuixe 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Slsisky 

Skeen 

SUuchter  (NY) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stallings 

Steams 

Stenholm 

Stump 

Sandquist 

TalloD 

Tanner 

NOES— 218 

Oilman 

Gllckman 

Gonzalez 

Gordon 

Guarlnl 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hatcher 

Hayes  (IL) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Hughes 

Hyde 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

KanJorskI 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

KopetskI 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

LauKhlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lipinskl 

Luken 

Machtley 

Man  ton 

Markey 

Martinez 

Mataui 

Mavroales 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDermott 

McGrath 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

MIneU 

Mink 

Moakley 

Molinari 

Moody 

Murphy 

Martha 


TauzlD 

Taylor  (MS) 

Taylor  (NO 

Tbonias  (CA) 

Thomas  (WY) 

Thornton 

Upton 

Valentine 

Vander  Jogt 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 

Eellff 

Zimmer 


Nagle 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Pastor 

Payne (NJ) 

Pease 

Pelosl 

Perkins 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Rahall 

Rangel 

Reed 

Richardson 

Ridge 

Rlnaldo 

Roe 

Rose 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Slkorskl 

Skaggs 

SkeltoD 

Slattery 

Smith  (lA) 

Staggers 

Stark 

Stokes 

Studds 

Swett 

Swift 

Synar 

Thomas  (GA) 

Torres 

TorrlcelU 

Towns 

Traflcant 

Traxler 

Unsoeld 

Vento 

Vlsclosky 

Volkmer 

Waters 

Waxman 

Weiss 

Wheat 

Whltten 


Williams 
Wise 


Bacchus 

Barnard 

Boxer 

Broomfleld 

Chapman 

Ewlng 

Ford  (MI) 


Wolpe  Yates 

Wyden  Yatron 

NOT  VOTING— 19 

Hayes  (LA) 

HoUoway 

Hopkins 

Hoyer 

Huckaby 

Mrazek 

Savage 


Slaughter  (VA) 
Smith  (FL) 
Solan 
Washington 
Wilson 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Broomfield  for,  with  Mr.  Hoyer 
against. 

Mr.  MOAKLEY,  Ms.  MOLINARI,  Mr. 
LENT,  and  Mr.  STARK  changed  their 
vote  from  "aye"  to  "no." 

Ms.  SLAUGHTER  of  New  York  and 
Mrs.  LOWEY  of  New  York  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMEND.MENT  OFFERED  BY  MR.  CAMPBELL  OF 
CALIFORNIA 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Campbell  of 
California:  Add  the  following  at  the  end  of 
section  2: 

(c)  It  shall  be  a  defense  to  an  action  de- 
scribed in  this  section  that  the  defendant 
was  so  small  in  the  relevant  market  as  to 
lack  market  power. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  the  amendment  that  I  offer 
Is  on  behalf  of  those  businesses  that 
are  so  small  they  lack  market  power. 
This  amendment  is  endorsed  and  sup- 
ported by  the  small  business  commu- 
nity of  the  United  States,  as  prin- 
cipally represented  by  the  National 
Federation  of  Independent  Business. 

The  statute  that  we  have  before  us 
amends  the  current  law.  The  current 
law  says  that  it  is  illegal  for  a  manu- 
facturer to  agree  with  a  distributor  as 
to  the  price  of  a  good  to  be  distributed. 
It  is,  however,  permitted  for  a  manu- 
facturer to  suggest  a  price  to  the  dis- 
tributor and  to  choose  distributors  on 
the  basis  of  who  provides  the  best  serv- 
ice, including  who  is  the  least  likely  to 
be  a  discounter. 

The  problem  with  the  bill  before  us  is 
that  it  changes  this.  The  bill  before  us 
creates  the  opportunity  for  more  law- 
suits, particularly  against  those  dis- 
tributors who  happen  to  complain  to  a 
manufacturer.  It  is  for  that  reason  that 
small  business  has  spoken  against  this 
bill  and  in  favor  of  the  amendment 
that  I  offer. 

What  will  happen  as  a  result  of  this 
bill  is  that  any  small  business  retailer 
who  calls  up  and  complains  to  a  manu- 
facturer about  another  retailer's  price 
will  have  opened  herself  or  himself  up 
to  a  lawsuit.  Now,  I  happen  to  think  we 
have  enough  lawsuits  in  this  country.  I 
happen  to  think  we  are  in  enough  eco- 
nomic difficulty  in  this  country,  and  I 
do  not  think  we  should  add  to  that  bur- 


den, at  least  not  as  to  the  small  busi- 
nesses. 

Therefore,  my  amendment  is  simple. 
It  reads  in  Its  entirety  that  we  simply 
exempt  fi-om  this  new  law  those  busi- 
nesses so  small  that  they  lack  market 
power.  That  does  not  mean  they  can  fix 
prices.  That  does  not  mean  they  can 
violate  the  Sherman  Act.  It  means  the 
law  as  it  existed  before  today  will  con- 
tinue as  to  them,  but  what  will  not 
apply  to  them  is  the  ability  to  take  a 
case  to  a  Jury  and  to  seek  treble  dam- 
ages just  because  one  distributor  made 
a  complaint  to  a  manufacturer  against 
another  distributor. 

I  have  been  asked,  what  is  It  in  this 
bill  that  refers  to  market  power?  What 
does  it  mean  to  be  so  small  as  to  lack 
market  power?  The  answer  is  that  this 
is  a  term  of  antitrust  law  that  has  been 
adjudicated  from  over  100  years  under 
section  2  of  the  Sherman  Act. 

"Mai-ket  power"  means  the  ability  to 
have  an  effect  on  the  price  or  the  quan- 
tity in  the  market,  and  if  you  are  big 
enough  to  have  that  kind  of  effect, 
then  you  are  going  to  be  subject  to  this 
new  law.  I  am  not  opposing  that.  But  if 
you  are  so  small  that  you  are  not  going 
to  have  an  effect  on  the  market,  for 
heaven's  sake,  please,  let  us  not  create 
a  new  opportunity  for  them  to  be 
hauled  into  court  and  be  subject  to  tre- 
ble damages. 

Market  power  is  a  determination 
that  the  courts  have  made  on  three  fac- 
tors: First,  the  market  share;  second, 
the  elasticity  of  demand;  and.  third, 
the  elasticity  of  supply.  It  is  impos- 
sible to  say  in  advance  what  any  given 
percentage  happens  to  be  market 
power.  However,  in  the  area  of  merger 
analysis,  the  Department  of  Justice 
has  followed  a  rule  that  the  courts 
have  followed  as  well,  whereby  market 
power  is  presumed  to  begin  at  around 
15  percent— not  40  percent.  Some  of  my 
colleagues.  Mr.  Chairman,  have  re- 
ceived notification  that  my  amend- 
ment exempts  anybody  who  has  40  per- 
cent market  share  or  below.  The  merg- 
er guidelines,  which  are  the  most  re- 
cent expression  of  the  market  power 
concept,  are  at  15  percent. 

Mr.  Chairman,  this  is  good  for  small 
business,  it  is  good  for  the  economy, 
and  Lord  knows,  our  economy  needs 
some  help. 

D  1340 

Mr.  SYNAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAMPBELL  of  California.  I  am 
pleased  to  yield  to  the  gentleman  from 
Oklahoma. 

Mr.  SYNAR.  Mr.  Chairman,  could  the 
gentleman  from  California  [Mr.  Camp- 
bell] for  the  Record  please  name  one 
single  price-fixing  case  where  the  Su- 
preme Court  said  that  market  power  of 
the  firms  charged  with  price  fixing 
were  exempt  from  antitrust  laws? 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  reclaiming  my  time.  I  can- 


not, because  no  price-fixing  case  has 
determined  market  power.  The  phrase, 
however,  does  have  good  established 
law  in  Clayton  Act,  section  7.  I  give 
you  Philadelphia  National  Bank,  I  give 
you  also  the  Von's  Grocery  case,  and  I 
give  you  the  merger  gruidelines.  The 
phrase  "market  power"  has  not  been 
used  in  price  fixing,  section  1.  It  has  a 
100-year  history,  however,  in  Sherman 
2,  and  an  80-year  history  in  Clayton 

Act. 

Mr.  SYNAR.  If  the  gentleman  will 
yield  further,  to  clarify  the  Record, 
this  gentleman  will  point  out  all  those 
cases  mentioned  were  in  merger  cases 
and  not  price-fixing  cases. 

Mr.  CAMPBEXL  of  California.  Mr. 
Chairman,  again,  as  the  gentleman 
noted,  there  has  not  been  the  occasion 
to  use  the  phrase  "market  power" 
under  Sherman,  section  1.  There  has. 
however,  under  Clayton  7  and  Sherman 
2.  Thus,  wherever  market  power  has 
been  used,  it  substantiates  what  I  put 
to  you  today,  a  matter  the  courts  know 
about,  and  interpreted  market  power 
to  begin  under  the  merger  guidelines  at 
15  percent. 

To  conclude  with  what  is  left  of  my 
time,  I  do  wish  to  note  in  conclusion  to 
Members  that  not  only  is  this  sup- 
ported by  small  business,  it  is  a  key 
vote  as  listed  by  the  National  Federa- 
tion of  Independent  Business,  a  key 
vote  on  NFIB. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Camp- 
bell] has  expired. 

(At  the  request  of  Mr.  Synar  and  by 
unanimous  consent,  Mr.  Campbell  of 
California  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  yield  to  the  gentleman 
from  Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Chairman,  the  gen- 
tleman, as  those  of  us  on  the  floor  real- 
ize, represents  Silicon  Valley.  Of 
course,  we  have  in  Silicon  Valley  IBM, 
Hewlett-Packard.  Sperry,  and  even 
Apple  Computer. 

If  the  gentleman  from  California  [Mr. 
Campbell]  would  indulge  me  just  for 
the  sake  of  argument,  let  us  say  that 
IBM,  Hewlett-Packard.  Sperry.  and 
Apple,  all  of  whom  have  less  than  15 
percent  of  the  market  share  individ- 
ually, by  the  gentleman's  amendment 
would  it  not  be  permitted  that  they 
could  all  conspire  together  to  termi- 
nate a  discount  computer  store  retailer 
and  be  exempt  from  the  bill? 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  no.  the  gentleman  is  quite 
wrong.  Such  an  agreement  would  be  a 
horizontal  combination,  a  per  se  illegal 
violation  of  the  Sherman  Act.  section 
1.  If  there  is  a  horizontal  agreement.  It 
is  i)er  se  violative  and  it  is  not  affected 
by  my  amendment.  No.  Unequivocally. 

no. 

Mr.  SYNAR.  Not  to  terminate  the  re- 
tailer? 

Mr.  CAMPBELL  of  California.  Any 
horizontal  agreement  between  Hewlett- 


Packard.  IBM,  or  any  other  group  of 
horizontal  competitors,  is  not  per- 
mitted under  the  antitrust  laws.  My 
amendment  does  nothing  to  change 
that. 

Mr.  SYNAR.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  how  does 
that  fly  in  the  face  of  the  Sharp  deci- 
sion? 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  the  Sharp  decision  is  not 
relevant  to  my  amendment,  nor  is  it 
relevant  to  the  example  that  the  gen- 
tleman gives.  The  Sharp  opinion  does 
not  deal  with  the  horizontal  agreement 
between  manufacturers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Camp- 
bell] has  again  expired. 

(At  the  request  of  Mr.  Synar  and  by 
unanimous  consent,  Mr.  Campbell  of 
California  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  yield  to  the  gentleman 
from  Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Chairman,  the  gen- 
tleman comes  from  California,  as  we 
have  established.  Right  now  in  the 
State  of  California  there  is  a  potential 
merger  between  Bank  of  America  and 
Security  Pacific. 

Now.  a  review  of  that  merger  shows 
that  in  many  of  the  communities 
where  these  two  banks  are  operating, 
that  the  banking  entity  that  will 
evolve  will  have  somewhere  in  the 
neighborhood  of  30  to  35  percent  of  the 
market.  I  take  it  from  the  gentleman's 
basic  discussion  of  his  amendment,  the 
gentleman  would  be  opposed  to  that 
merger  on  the  grounds  that  the  newly 
combined  banking  entity  would  have 
undue  banking  power.  Is  that  correct? 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  reclaiming  my  time.  I  think 
it  is  appropriate  to  respond  on  the  hy- 
pothetical without  stipulating  that  Se- 
curity Pacific  or  Bank  of  America  has 
any  particular  share  in  any  particular 
market.  But  I  will  give  the  gentleman 
a  direct  answer. 

If  there  is  a  bank  merger  in  a  rel- 
evant market  which  accumulates  a 
market  share  of  35  percent,  and  if  there 
are  no  particularly  easy  barriers  to 
entry,  that  is  to  say  if  barriers  to  entry 
are  not  particularly  low,  then,  yes,  I 
would  be  concerned  about  a  merger  of 
that  size  and  it  would  violate  the  merg- 
er guidelines. 

Mr.  BROOKS.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  this  amendment 
that  would  attempt  to  carve  out  an  ex- 
ception to  the  per  se  prohibition 
against  price  fixing  simply  because  the 
offender  possesses  no  great  market 
power. 

This  is  an  absurd  notion  that  has 
never  had  any  place  in  the  antitrust 
laws.  I  am.  to  be  quite  frank,  a  little 
surprised  that  the  author  of  the 
amendment,  a  former  professor  of  anti- 
trust, would  be  offering  it.  As  the  gen- 
tleman well  knows,  price  fixing  is  con- 


sidered a  per  se  offense  under  the  anti- 
trust laws.  And  the  application  of  the 
per  se  rule  is  very  straightforward:  If 
you  commit  this  type  of  anticompeti- 
tive act.  you  will  be  held  accountable 
regardless  of  any  justification  you  may 
attempt  to  assert.  In  other  words, 
there  are  no  mitigating  factors  to  a  per 
se  offense  because  the  conduct  is 
deemed  so  pemicioiis  as  to  be  without 
redeeming  economic  value.  Price  fixing 
is  one  such  offense,  and  has  been  since 
Addyston  Steel  was  decided  in  1899. 

The  securities  law  equivalent  of  the 
Campbell  amendment  would  be  to  say 
that  insider  trading  is  acceptable  if 
you  only  illegally  trade  200  shares  or 
less.  Or.  that  Bonnie  and  Clyde  should 
have  been  given  leniency  because  they 
were  only  robbing  small  banks  in  Kan- 
sas and  Missouri. 

Moreover,  let's  look  at  just  who  are 
the  beneficiaries  of  this  contrived 
amendment.  Market  power — even  if 
you  use  the  Department  of  Justice's 
own  guidelines — doesn't  occur  until  a 
single  firm  controls  at  least  40  percent 
of  the  market;  and  even  then,  there  are 
mitigating  factors.  Given  this  defini- 
tion, let's  think  about  local  retailers  in 
the  area.  I  would  ask  the  gentleman  to 
name  one  retailer  in  the  Washington. 
DC.  area  of  men's  or  women's  clothing, 
or  of  televisions  and  VCR's  that  has  40 
to  50  percent  of  the  market.  Woodies, 
Macy's,  Bloomingdale's,  Neiman- 
Marcus  wouldn't  qualify  as  having 
market  power.  That  means  that  they 
would  all  pass  as  small  businesses 
under  the  amendment,  and  so  could 
price  fix.  Is  this  whom  the  gentleman 
seeks  to  protect? 

Really,  the  amendment  should  just 
read:  "Strike  everything  after  the  en- 
acting clause." 

Let  us  not  wrap  the  banner  of  small 
business  aroimd  an  amendment  that 
would  exempt  the  Fortune  500  from 
this  legislation.  Let  us  be  a  little  more 
plainspoken  and  faithful  to  the  anti- 
trust tenets  that  have  served  us  so  well 
for  so  long. 

Mr.  WYDEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  fWend, 
the  gentleman  from  Oregon. 

Mr.  WYDEN.  Mr.  Chairman.  I  just 
want  to  concur  in  the  remarks  of  the 
gentleman  from  Texas  [Mr.  Brooks]. 

Mr.  Chairman,  as  chairman  of  the 
Subcommittee  on  Regulation  of  the 
Small  Business.  I  would  say  that  we 
have  a  good  man,  Mr.  Campbell,  offer- 
ing a  very  bad  amendment.  My  view  is 
that  his  proposal  is  really  an  economic 
wolf  in  sheep's  clothing.  Chairman 
Brooks  is  absolutely  right  to  say  that 
virtually  everyone  would  be  exempted 
under  this  legislation. 

Mr.  Chairman,  I  would  submit  to 
Members  that  trying  to  find  somebody 
who  would  not  be  exempted  under  this 
would  be  tougher  than  finding  a  needle 
in  a  haystack.  The  distinguished  gen- 
tleman fi-om  Texas  [Mr.  Brooks]  men- 
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tioned  a  number  of  companies  in  this 
area.  We  have  looked.  We  believe  GM 
would  be  exempt  under  this  particular 
amendment. 

What  this  amendment  would  do 
would  be  to  allow  malignant  partner- 
ships to  be  set  in  place  that  could  fix 
market  prices  on  a  variety  of  goods, 
which  would  have  a  devastating  impact 
on  small  retailers  and  distributors. 

Mr.  Chairman.  I  urge  Members  to  op- 
pose this.  This  has  been  an  issue  we 
had  a  considerable  interest  in  in  my 
Subcommittee  on  Regulation.  Business 
Opportunities,  and  Energy  of  the  Com- 
mittee on  Small  Business.  I  urge  Mem- 
bers to  support  Chairman  Brooks  on 
this  matter. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  friend, 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman.  I  rise  in 
support  of  the  remarks  by  the  gen- 
tleman trom  Texas,  the  distinguished 
chairman  of  the  Judiciary  Committee 
[Mr.  Brooks]  and  in  opposition  to  the 
amendment  offered  by  the  gentleman 
trom  California  [Mr.  Campbell]. 

Mr.  Chairman,  this  amendment  actu- 
ally would  not  provide  relief  for  help- 
less small  businesses  who  innocently 
practice  price  fixing.  No  price  fixing  is 
innocent.  But  most  importantly,  the 
wording  of  the  Campbell  amendment 
would  not  alter  H.R.  1470— it  would  gut 
the  bill. 

The  Campbell  amendment  virtually 
exempts  manufacturers  who  engage  in 
price  fixing  If  they  do  not  have  market 
power.  Mr.  Chairman,  case  law  defines 
market  power  as  controlling  as  much 
as  30  percent  or  more  of  the  entire  mar- 
ket for  any  given  product. 

There  are  very  few  cases  in  which  a 
company  controls  more  than  20  to  30 
percent  of  any  market. 

Accordingly,  I  ask  my  colleagues  to 
recognize  what  this  amendment  really 
is— it  Is  as  good  as  voting  against  the 
bill  altogether,  because  it  effectively 
Ukes  the  teeth  out  of  H.R.  1470. 

D  1350 
Ms.  KAPTUR.  Mr.  Chairman,  I  move 
to    strike    the    requisite    number    of 

words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Campbell  amendment  and  in  sup- 
port of  the  committee  bill.  I  hesitate  to 
oppose  a  fine  mind  and  a  fine  Member 
like  our  colleague,  the  gentleman  from 
California,  Tom  Campbell,  but  in  this 
case  it  is  a  curious  amendment  that 
the  gentleman  offers. 

I  oppose  the  amendment  because  I 
view  it  as  very  anticompetitive.  The 
gentleman  in  the  past  has  been  very 
supportive  of  procompetition  amend- 
ments. 

I  also  oppose  it  because  it  is  truly 
anticonsumer.  I  wanted  to  begrin  by 
saying  that  under  current  law,  the  con- 
text in  which  we  are  operating,  price- 
fixing  conspiracies  are  equally  illegal 
for  one  and  all. 


I  do  not  think  that  there  should  be 
any  exceptions  to  that.  We  are  also  op- 
erating in  an  environment  where  the 
Justice  Department  has  not  brought  a 
single  vertical  price-fixing  action  since 
1981.  In  fact,  the  two  most  recent  Su- 
preme Court  decisions  in  the  1980's 
have  confused  the  law,  which  is  why 
this  bill  is  necessary,  and  made  it  im- 
possible for  discounters  to  bring  legal 
action  against  vertical  price  fixing.  So 
they  are  already  being  adversely  af- 
fected discounters  across  the  country. 

I  also  find  the  amendment  curious 
because,  in  fact,  market  power  has 
nothing  to  do  with  a  percent,  with  40 
percent  or  50  percent,  but  rather,  the 
definition  of  relative  power  within  a 
given  market. 

In  fact,  I  would  view  the  gentleman's 
amendment  as  setting  up  a  very  arbi- 
trary standard.  So  I  go  back  to  my 
original  principle,  which  is  that  cur- 
rent law  says  that  price  fixing  conspir- 
acies are  equally  illegal  for  one  and  for 
all,  and  I  think  it  should  remain  so. 

I  would  like  to  continue  for  just  a 
moment  and  say  that  the  gentleman 
claims  that  this  is  a  small  business 
amendment.  I  truly  view  it  as  not 
being  in  the  interest  of  small  business, 
because  for  many  businesses  it  would 
gut  their  right  to  succeed  in  a  court 
proceeding.  The  Campbell  amendment 
would  actually  place  a  greater  burden 
of  proof  on  discounters  to  prove  that  a 
manufacturer  engaged  in  price  fixing, 
had  market  power,  in  order  to  receive 
the  loss  protection. 

I  think  that  if  we  look  at  the  way  the 
Justice  Department's  own  definition 
requires  a  40  percent  or  more  share  of 
the  entire  market,  there  are  very  few 
companies  that  can  meet  that  test.  In 
fact.  Anheuser-Busch  is  currently  argu- 
ing in  court  that  it  lacks  market  power 
in  New  York.  So  I  think  that  what  this 
amendment  would  really  do  is  cost  the 
consumers  of  this  country  over  S20  bil- 
lion more  a  year  because  they  would 
have  to  pay  the  price  of  the  vertical 
price  fixing  that  would  in  fact  occur. 

I  rise  in  opposition  to  the  Campbell 
amendment  and  in  support  of  H.R.  1470. 
I  believe  that  the  committee  bill  pre- 
serves free  competition  in  the  market- 
place. It  promotes  economic  efficiency. 
It  restores  effective  deterrence  to  price 
fixing  in  the  sale  of  consumer  goods 
and  safeguards  the  rights  of  independ- 
ent businesses  to  offer  consumers 
greater  choice  and  lower  prices. 

Mr.    CAMPBELL   of  California.    Mr. 
Chairman.  Will  the  gentlewoman  yield? 
Ms.    KAPTUR.    I   yield   to   the   gen- 
tleman from  California. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman.  I  appreciate  the  kind  re- 
marks of  the  gentlewoman  from  Ohio 
[Ms.  KAPTUR]  at  the  beginning. 

I  am  confounded  by  this,  though.  I 
was  mentioned  by  the  gentlewoman  as 
well  as  others.  Please,  what  citations 
do  they  have  for  the  proposition  that 
the  Justice  Department  says  market 
power  begins  at  40  percent? 


Ms.  KAPTUR.  That  is  the  Justice  De- 
partment's definition. 

Mr.  CAMPBELL  of  California.  What 
publication,  what  statement,  please? 

Ms.  KAPTUR.  That  was  the  informa- 
tion that  the  committee  was  in  receipt 
of  from  the  Justice  Department. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  if  the  gentlewoman  will 
continue  to  yield,  I  had  the  honor  to 
serve  in  the  Justice  Department  and  to 
head  the  Federal  Trsule  Commission 
Bureau  of  Competition.  There  is  no 
such  statement  that  40  percent  con- 
stitutes market  power  of  which  I  am 
aware  from  the  Department  of  Justice. 
Ms.  KAPTUR.  One  of  my  statements 
was  that  the  arbitrary  fixation  of  a 
percentage  really  is  not  what  we  are 
talking  about  here.  We  are  talking 
about  relative  market  power,  and  the 
Justice  Department's  arbitrary  choice 
of  40  percent,  I  think,  is  a  problem 
here.  We  are  talking  about  relative 
power. 

The  gentleman's  definition  would  es- 
sentially exempt  most  of,  in  fact  the 
majority  of  businesses  in  this  country. 
Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  if  the  gentlewoman  will 
continue  to  yield,  I  appreciate  very 
much  her  kindness.  I  agree  we  should 
not  have  an  arbitrary  percentage.  That 
Is  why  the  amendment  does  not  use 
one. 

For  the  life  of  me,  she  has  not  given 
a  citation  to  the  Justice  Department's 
40  percent.  It  is  running  around  here, 
and  it  is  not  correct. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Torres).  The  time  of  the  gentlewoman 
fi-om  Ohio  [Ms.  Kaptur]  has  expired. 

(On  request  of  Mr.  Brooks  and  by 
unanimous  consent,  Ms.  Kaptur  was 
allowed  to  proceed  for  1  additional 
minute.) 

Ms.  KAPTUR.  Mr.  Chairman,  I  would 
like  to  cite  for  the  Record,  under 
mergers  and  acquisitions,  and  I  quote: 
While  the  court  did  not  specify  the  size 
rang:e  that  would  constitute  an  undue  per- 
centage share  or  a  slgmlficant  Increase  In 
competition.  It  held  presumptively  unlawful 
a  merger  that  resulted  "In  a  single  bank's 
controlling  at  least  30  percent  of  the  com- 
mercial banking  business"  In  the  relevant 
market  and  Increased  the  market  share  of 
the  two  largest  firms  by  "more  than  33  per- 
cent. "  It  concluded  that  the  presumption 
was  not.  In  that  case,  overcome  either  by 
evidence  as  to  the  purported  vigor  of  existing 
competition  among  commercial  banks  or  by 
the  various  affirmative  justifications  offered 
in  support  of  the  consolidation. 

Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  California. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  to  me. 

Truly  it  was  not  the  Department  of 
Justice  at  the  end  of  the  day,  was  it? 
The  quotation  was  from  the  Philadel- 
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phia  National  Bank  case.  Actually,  it 
was  a  summary  of  the  Philadelphia  Na- 
tional Bank  case  flrom  the  same  book 
that  I  have.  "Antitrust  Law  Develop- 
ments." Second,  in  which  the  Supreme 
Court  had  held  that  in  that  particular 
context  of  that  particular  merger,  mar- 
ket power  might  begin  at  30  percent. 

If  we  continue  reading  on  that  same 
section  of  the  ABA  antitrust  section 
summary  of  court  cases,  we  will  find 
the  Brown  Shoe  case,  where  the  Su- 
preme Court  held  5  percent  was  the  be- 
ginning of  market  power,  and  the  Von's 
Grocery  case,  which  held  that  the  mar- 
ket power  test  began  at  3  to  4  percent. 

U  we  were  to  refer  to  the  Department 
of  Justice,  which  is  what  was  the  im- 
plication from  all  of  my  colleague's 
commentary  on  the  other  side,  then 
the  Department  of  Justice  has  spoken 
In  the  merger  area.  They  have  not  spo- 
ken in  the  other  areas,  but  In  the 
merger  area  they  have. 

And  in  the  merger  area  they  have  set 
up  a  series  of  indices  called  Herfindahl. 
The  Herfindahl  Index  test  is  a  very 
complex  one.  It  deals  with  the  mul- 
tiplication of  market  shares,  but  it 
comes  dovra  to  any  merger  whereby  the 
increase  in  the  Herfindahl  Index  is  40 
points  or  more,  provided  that  the 
postmerger  Herfindahl  at  1,800  will  in- 
crease by  more  than  50  and  will  be 
challenged,  and  an  increase  in 
Herfindahl  of  more  than  50  translates 
to  two  firms  of  7  percent  merging. 

So  in  conclusion  on  this  point,  on  the 
issue  on  the  floor,  please  get  it 
straight.  The  Department  of  Justice 
has  never  said  40  percent  is  market 
power.  The  circular  going  around  is  not 

fair. 

Second,  if  we  want  to  cite  one  Su- 
preme Court  opinion  holding  40  per- 
cent, fine.  I  can  cite  others  at  5  percent 
and  at  4  ];>ercent. 

Lastly,  If  we  do  think  the  Depart- 
ment of  Justice  is  relevant,  bear  in 
mind  their  test  was  two  7  percent  firms 
merging. 

Mr.  FISH.  Mr.  Chairman,  reclaiming 
my  time,  I  think  the  amendment  is  a 
very  fair  amendment.  The  small  busi- 
nesses in  our  country  would  be  exempt 
trom  the  punitive  effects  of  this  bill. 
One  of  the  problems  we  have  been  try- 
ing to  address  this  afternoon  is  this 
legislation  simply  throws  out  too  big  a 
net. 

The  entire  small  business  community 
and  particularly  the  NFIB  favors  the 
amendment  by  Mr.  Campbell.  It  is  piv- 
otal to  their  support  for  this  bill. 

I  say  to  my  colleagues  that  should 
this  amendment  fail,  the  author,  the 
NFEB,  the  business  community  and 
myself  will  urge  a  no  vote  on  final  pas- 
sage. 

Mr.  LEVINE  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

I  rise  In  strong  opposition  to  the 
market  power  amendment  that  we  are 
considering.  The  legislation  before  us 


is  aptly  named  the  Price  Fixing  Pre- 
vention Act.  The  Campbell  amendment 
would  in  fact  make  the  legislation  the 
Price  Fixers  Protection  Act. 
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My  distlngrulshed  colleague's  amend- 
ment purports  to  help  small  business. 
In  reality,  the  biggest  beneficiaries 
under  this  amendment  would  be  large 
retailers  who  would  be  given  permis- 
sion by  the  amendment  to  fix  prices, 
and  in  fact  to  discourage  competition. 
And  the  big  losers,  and  we  should  em- 
phasize the  importance  of  this  or  the 
corollary  of  this  amendment,  the  big 
losers  would  be  American  consumers. 
Estimates  are  that  this  amendment 
could  cost  consumers  as  much  as  S20 
billion. 

On  top  of  that,  this  amendment 
would  gut  the  entire  bill,  and  it  would 
jeopardize  an  important  part  of  Amer- 
ican antitrust  law. 

In  his  opening  statement  my  col- 
league claimed  that  this  bill  would  pre- 
vent a  high-quality  stereo  manufac- 
turer from  imposing  proper  display  and 
service  requirements  on  retailers  who 
sell  its  product  or  refusing  to  sell  to 
those  who  do  not.  That  is  simply  inac- 
curate. As  with  current  law,  this  bill 
would  continue  to  allow  manufacturers 
to  retain  full  control,  except  for  price 
fixing,  over  how  their  products  are  dis- 
played and  how  their  products  are  serv- 
iced. 

What  this  radical  amendment  would 
do  would  be  to  allow  big  business  to 
strong-arm  entrepreneurs,  forcing 
them  to  raise  prices  to  the  detriment 
of  consumers.  That  Is  precisely  the  im- 
pact that  this  amendment  would  have. 

This  amendment  is  presented  in  a 
very  modest,  moderate  garb,  but  in 
fact  it  is  a  far-reaching  amendment 
with  extremely  deleterious  con- 
sequences to  the  American  consumer. 

Mr.  Chairman,  we  are  already  suffer- 
ing through  a  recession  that  the  White 
House  refuses  to  acknowledge.  To  legis- 
late price  fixing,  as  this  amendment 
would  do.  when  average  citizens  are 
scrimping  and  saving,  is  a  slap  in  the 
face  to  every  American  consumer.  This 
amendment  would  require  a  discount 
retailer  who  has  lost  his  supplies,  and 
maybe  his  entire  business,  due  to  a 
price  fixing  conspiracy,  to  show  that 
the  conspirators  had  market  power,  to 
show  that  they  had  market  power,  a 
subjective  test,  just  to  get  a  day  in 
court. 

Put  forward  in  the  name  of  small 
business,  the  amendment  would  really 
shelter  illegal  price  fixing  agreements 
by  most  members  of  the  Fortime  500. 
This  is  not  small  business  that  would 
be  protected,  this  is  Phillips,  this  is 
Motorola,  this  Is  Sony,  this  is 
Matsushita,  this  is  Panasonic,  this  is 
Hitachi.  These  are  the  biggest  compa- 
nies abroad  and  at  home  who  do  busi- 
ness In  America  today  under  a  subjec- 
tive market  power  test. 


I  urge  my  colleague  to  reject  this 
amendment  for  many  nuuiy  reasons, 
not  the  least  of  which  is  that  It  is 
worse  than  current  Reagan  era  law. 
Under  the  administration  of  the  past 
F*resident  and  the  current  President, 
one  would  not  even  know  that  we  have 
an  antitrust  division  in  the  Depart- 
ment of  Justice.  Yet  this  amendment 
goes  further  toward  gutting  antitrust 
law  than  the  last  administration  or  the 
current  administration  does. 

The  amendment  completely  under- 
mines the  law  covering  a  per  se  price 
fixing  conspiracy.  The  idea  behind  the 
per  se  rule  Is  that  In  a  free  economy 
prices  should  be  set  by  contract  be- 
tween a  buyer  and  a  seller,  not  by  out- 
side forces. 

Price  fixing  so  undermines  the  tree 
enterprise  economy  that  the  Supreme 
Court  has  reiterated  time  and  time 
again  that  it  is  automatically  Illegal. 

Proponents  even  claim  that  the 
Campbell  amendment  is  procom- 
petitive.  That  is  another  dangerous 
myth  about  this  amendment. 

Ironically.  Mr.  Chairman,  just  when 
the  Soviet  Union  and  Its  allies  are 
moving  to  decontrol  their  economy, 
this  proposed  amendment  would  be  a 
big  step  toward  price  control  in  our 
economy,  price  control  not  by  the  gov- 
ernment, but  by  private  interests. 

The  proposed  market  power  defense 
adopts  one  of  the  main  provisions  of 
the  rule  of  reason  as  advanced  by  the 
so-called  Chicago  school  theory  of  eco- 
nomics. I  believe  it  is  well  known  to 
my  colleagues  that  these  theoretical 
economists,  not  all  economists  or  even 
most  economists,  are  apologists  for  if 
not  advocates  of  price  fixing,  unfet- 
tered takeovers,  and  merger  mania. 
They  believe  that  price  fixing  benefits 
people  like  my  constituents  by  raising 
prices. 

Under  this  theory,  higher  prices  are 
assumed  and  argued  to  be  better  for 
consumers  because  they  promote  bet- 
ter service.  That  is  simply  ridiculous. 

The  CHAIRMAN.  The  time  of  the 
gentleman  flrom  California  [Mr.  Lb- 
VDJE]  has  expired. 

(By  unanimous  consent  Mr.  LEVINE  of 
California  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  LEVINE  of  California.  Mr.  Chair- 
man, I  take  a  back  seat  to  nobody  in 
my  concern  about  America's  competi- 
tiveness, and  I  believe  we  perhaps 
ought  to  be  making  some  modifica- 
tions of  our  antitrust  laws  in  certain 
areas  in  terms  of  ensuring  America's 
ability  to  compete  in  certain  areas  of 
competitiveness.  But  we  should  not 
allow  the  issue  of  American  competi- 
tiveness to  become  a  Trojan  horse  for 
dismantling  the  antitrust  laws  of  this 
country. 

Unfortunately,  that  is  what  this 
amendment  would  do. 

What  about  the  consumer  who  wants 
to  make  ends  meet?  Should  not  he  or 
she  be  able  to  buy  trom  the  discounter 
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that  could  end  ud  sheltering  illegal    answers  to  questions  in  this  area  that    per  se  when  there  is  market  power.  Not 
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or  local  store  who  may  provide  equal  or 
better,  but  In  any  event  adequate  serv- 
ice? And  what  about  the  entrepreneur 
who  wants  to  cut  prices  because  he  has 
found  a  better  way  or  a  less  expensive 
way  to  market  a  product?  Yet  this 
amendment  says  that  the  discount 
shopper,  the  local  mom  and  pop  store, 
and  the  smaller  entrepreneur  is  simply 
out  of  luck. 

I  say  we  should  make  the  American 
economic  system  work  for  all  consum- 
ers, not  just  those  who  can  afford  to 
shop  on  Rodeo  Drive  or  on  Fifth  Ave- 
nue. 

Vigorous  price  competition  is  the 
backbone  of  America's  economy.  It 
produces  the  most  goods  and  services 
at  the  lowest  cost.  It  is  the  American 
way.  I  believe  in  it  and  we  in  the  Con- 
gress should  support  it,  and  I  urge  my 
colleagues  to  support  the  bill  and  to 
defeat  this  amendment. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  gentleman  from 
California  [Mr.  Campbell]  is  one  of  the 
brightest  legal  minds  in  the  Congress. 
He  is  misguided  on  this  amendment. 
However,  it  does  not  take  away  from 
the  love  we  have  for  him  personally, 
and  I  would  like  to  engage  him  in  a  col- 
loquy in  a  minute. 

But  the  Supreme  Court  has  held  re- 
peatedly that  price  fixing  is  bad.  Not 
price  fixing  only  by  big  folks,  price  fix- 
ing by  anybody.  It  is  a  per  se  rule.  No 
exemptions.  It  is  kind  of  like  in  the  se- 
curities laws  we  rule  that  insider  trad- 
ing is  bad,  even  if  it  is  one  share  of 
stock  or  1  million  shares  of  stock.  It  is 
bad;  one  cannot  do  it. 

As  a  concept  we  have  not  permitted 
price  fixing.  This  amendment  would 
allow  some  modification  and  allow 
some  price  fixing  under  some  cir- 
cumstances, at  least  that  is  my  inter- 
pretation. But  even  if  we  consider  some 
modification  to  the  price-fixing  rules, 
the  gentleman  from  California  has  not 
done  it.  His  amendment  is  so  vague 
that  it  will  require  courts  of  incredible 
magnitude  and  numbers  and  locations 
to  define  it.  Here  is  what  he  says,  and 
then  I  would  like  to  engage  him  in  a 
colloquy.  He  says: 

It  shall  be  a  defense  for  price  fixing  if  the 
defendant  was  so  small  in  the  relevant  mar- 
ket as  to  lack  market  power. 

What  does  that  mean?  I  would  ask 
the  gentleman  from  California,  does 
that  mean  that  let  us  say  the  Dillard's 
Department  Store  in  Wichita,  KS, 
which  has  12  percent  of  the  market  for 
men's  suits  and  ladies'  dresses  is  too 
small  in  that  relative  market  to  have 
that  kind  of  market  power? 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 


yielding  and  appreciate  his  kindness. 
His  warm  heart  overcomes  the  dif- 
ference we  have  in  our  minds. 

As  to  the  quotation  though,  my 
friend  from  Kansas  mistakenly  quoted 
my  amendment.  It  does  not  say  it  is  a 
defense  to  price  fixing.  It  says  it  is  a 
defense  to  an  action  described  in  this 
section,  which  is  important  because  it 
is  only  these  new  cases  to  which  my 
amendment  would  apply. 

Responding  to  your  point,  it  depends 
whether  the  average  time  and  effort  to 
travel  exceeds  the  cost  of  the  item  one 
is  seeking  to  buy. 

Mr.  GLICKMAN.  It  sounds  like  a 
mathematical  formula  almost. 

Mr.  CAMPBELL  of  California.  Not 
quite,  but  we  have  100  years'  experience 
with  courts  determining  markets,  and 
what  they  tend  to  do  is  to  ask  just  that 
question.  So,  for  example,  when  I  ran 
the  Bureau  of  Competition  at  the  FTC 
we  sometimes  defined  markets  as  parts 
of  one  city,  because  the  cost  of  going 
beyond  that  was  too  high.  For  example, 
retail  gasoline.  On  the  other  hand,  if 
you  are  buying  a  very  expensive  item, 
the  market  may  be  the  world,  or  if  you 
are  a  huge  purchaser,  the  market  may 
be  the  world. 

Mr.  GLICKMAN.  That  even  concerns 
me  more,  because  this  area  of  law, 
price  fixing,  is  so  critical,  so  much  a 
kernel  of  the  antitrust  laws  that  what 
the  gentleman  is  allowing  is  the  Fed- 
eral judiciary  to  have  an  incredible 
amount  of  authority  to  further  chip 
away  at  the  issue  of  price  fixing  by  all 
sorts  of  very  lengthy  determinations  of 
market  power  in  an  area  where  the 
consumer  deserves  the  benefit  of  the 
doubt. 

Mr.  CAMPBELL  of  California.  Will 
the  gentleman  yield  further? 

Mr.  GLICKMAN.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  CAMPBELL  of  California.  Only 
in  those  areas  covered  by  this  new  law. 
As  of  the  date  today,  vertical  price  fix- 
ing would  apply  to  all  forms  untouched 
by  my  amendment.  But  if  we  are  going 
to  make  it  easier  to  bring  a  lawsuit 
against  somebody  by  reason  of  today's 
bill,  then  I  think  they  should  be  al- 
lowed to  defend  by  saying  they  are  not 
large  enough  to  have  any  effect  on  the 
market. 
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Mr.  GLICKMAN.  We  are  going  to 
make  it  easier,  only  we  are  going  to  go 
back  to  where  the  law  was  before  the 
Justice  Departments  of  the  last  several 
years,  and  some  court  decisions  have 
changed  the  law. 

Mr.  CAMPBELL  of  California.  If  the 
gentleman  will  yield  further,  it  was  not 
the  Department  of  Justice.  It  was  the 
Supreme  Court,  8  to  0.  including  Bren- 
nan  and  Marshall  in  Monsanto.  Even 
so,  it  is  at  least  my  opinion  that  Mon- 
santo correctly  stated  the  existing  law. 
It  did  not  move  things. 
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IncidenUlly,  I  would  agree  with  the 
gentleman  that  Sharp  moved  things.  I 
have  always  been  candid  on  that. 

Mr.  GLICKMAN.  I  appreciate  the  col- 
loquy. The  only  point  I  would  make  is 
it  would  look  to  me  as  if  every  major 
computer  manufacturer,  every  full- 
price  retailer  could  take  advantage  of 
this  particular  loophole,  and  I  would 
urge  my  colleagues  to  recognize  that  If 
you  adopt  the  Campbell  amendment,  at 
a  minimum,  you  will  be  creating  a 
plethora,  an  abundance,  of  legislation 
in  the  country  that  will  make  a  lot  of 
lawyers  very  rich  but  will  not  aid  con- 
sumers at  all. 

Mr.  PORTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  Committee  on  the  Judiciary 
and  the  gentleman  from  Texas  for 
bringing  this  Important  legislation  to 
the  floor. 

H.R.  1470,  which  I  have  cosponsored, 
will  help  ensure  the  American 
consumer  benefits  from  an  open,  fair, 
and  free-market  economy.  Price  com- 
petition is  paramount  to  any  market- 
oriented  economy,  and  this  fact  com- 
bined with  the  antitrust  laws  that  pre- 
serve it  has  been  the  cornerstone  of  my 
party. 

I  am  aware  of  the  concern  that  the 
bill  in  its  particulars  is  overbroad  and 
would  effectively  expand  the  definition 
of  price  fixing  and  thereby  threaten 
some  legitimate  business  practices. 
There  is  concern  that  a  manufacturer 
or  distributor  might  be  exposed  to  li- 
ability for  terminating  a  retailer's  con- 
tracts for  reasons  unrelated  to  price. 

While  I  understand  these  concerns 
well,  Mr.  Chairman,  I  am  also  ex- 
tremely troubled  by  the  current  Jus- 
tice Department  interpretation  of  the 
law  which,  in  my  opinion,  has  resulted 
in  grossly  inadequate  effort  to  address 
situations  of  clear  vertical  price  fixing. 
Such  price-fixing  practices  are  a  plain 
abrogation  of  the  principle  of  fair  com- 
petition, and  the  Justice  Department's 
approach  to  this  matter,  in  my  view, 
has  been  wholly  unsatisfactory. 

Mr.  Chairman,  I  might  say  that  I  be- 
lieve the  antitrust  policies  of  recent 
years  have  been  a  disaster  for  our  econ- 
omy, have  burdened  our  business  com- 
munity with  untold  amounts  of  debt 
for  no  real  benefit  that  is  discernible. 

I  am  wary  of  amendments  aimed  at 
weakening  the  strengths  of  H.R.  1470  in 
this  regard.  The  practice  of  fixing 
prices  is  per  se  illegal  under  both  legis- 
lation and  the  current  law. 

The  Campbell  amendment,  while  it 
purports  to  be  a  small-business  amend- 
ment, would  only  serve  to  muddy  the 
waters  and  provide  another  loophole 
for  attorneys. 

It  seems  to  me  whether  market 
power  is  interpreted  as  5  percent  or  40 
percent  of  market  share  would  require 
extensive  litigation,  as  the  gentleman 
from  Kansas  has  just  said,  and  in  time 
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that  could  end  up  sheltering  illegal 
price  fixing  by  Minolta  or  by 
Mitsubishi  that  could  hardly  be  defined 
as  small  businesses. 

The  Price  Fixing  Prevention  Act  is  a 
reasonable,  measured,  and  needed  re- 
sponse to  Supreme  Court  decisions  that 
have  narrowed  the  definition  of  illegal 
price-fixing  arrangements  and  provided 
shelter  to  those  who  would  violate  our 
antitrust  laws. 

Mr.  Chairman,  it  has  been  said  that 
this  bill  would  encourage  frivolous  law- 
suits. As  a  vocal  advocate  of  liability 
caps  and  tort  reform,  I  would  not  be 
able  to  stand  here  and  support  legisla- 
tion that  I  thought  would  lead  to  an 
explosion  of  new  lawsuits.  The  provi- 
sions of  1470  allowing  a  judge  or  jury  to 
hear  allegations  of  price  fixing  require 
the  plaintiff  to  demonstrate  a  causal 
relationship  between  the  actions  of  a 
competitor  and  their  resulting  termi- 
nation. 

The  difficulty  in  proving  the  exist- 
ence of  such  a  relationship  will  dis- 
courage all  but  the  most  blatant  cases 
from  going  to  trail.  The  absence  of 
such  correction,  however,  would  pro- 
vide an  explosion  of  antitrust  viola- 
tions by  companies  finding  shelter 
under  the  Supreme  Court  decision  in 
Monsanto  and  Sharp. 

Contrary  to  the  claims  of  the  bill's 
opponents,  H.R.  1470  will  not  adversely 
affect  the  rights  of  manufacturers  to 
impose  and  enforce  service  require- 
ments or  other  nonprice-related  condi- 
tions on  those  who  bring  the  products 
to  market. 

Mr.  Chairman,  I  find  that  this  claim 
is  particularly  groundless.  This  legisla- 
tion merely  clarifies  and  reverses  re- 
cent Supreme  Court  decisions  that 
have  obfuscated  legitimate  and  effec- 
tive antitrust  laws.  It  does  not  create 
rights  that  never  existed,  nor  does  it 
limit  the  free  and  unilateral  right  of  a 
company  to  do  business  with  whomever 
it  chooses.  It  only  prohibits  conspir- 
acies to  drive  competitors  out  of  the 

Mr.  Chairman,  H.R.  1470  is 
procompetition  and  proconsumer. 
There  is  no  room  for  loopholes  in  the 
law  which  allow  restriction  of  free 
trade. 

This  bill  is  a  measured  legislative  ef- 
fort to  assure  legitimate  lawsuits  in- 
volving anticompetitive  resale  price 
maintenance  agreements  will  receive 
fair  hearings  on  the  merits. 

I  support  the  legislation. 

Mr.  SYNAR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Campbell  amendment. 

If  I  could  just  take  a  minute  on  an 
aside,  for  all  those  people  watching 
this  debate  on  the  floor  today,  particu- 
larly those  law  students  who  will  be 
taking  the  bar  in  the  immediate  fu- 
ture, or  those  students  who  may  be 
taking  courses  in  this  area,  let  me 
strongly  suggest  as  they  write  their 


answers  to  questions  in  this  area  that 
they  be  very  careful  that  when  they 
are  debating  that  issue  such  as  this,  a 
per  se  violation  in  price  fixing,  with  re- 
spect to  section  1  of  the  Sherman  Act, 
that  they  do  not  use  references 
throughout  their  answers  with  respect 
to  the  Clayton  Act,  which  is  section  7, 
because  we  have  not  really  been  talk- 
ing about  the  same  thing  as  we  have 
been  watching  the  debate. 

But  for  those  of  us  and  for  those  of  us 
who  have  a  responsibility  to  try  to  put 
this  in  terms  where  the  nonlawyer  citi- 
zen can  understand  it,  let  me  say  that 
what  you  have  been  listening  to  here 
the  last  couple  of  minutes  is  basically 
a  theory  on  proposed  market  power  and 
whether  or  not  the  market-power  de- 
fense to  price  fixing  can  be  deterred  by 
"the  market  power  that  one  has  on 
that  impact." 

Now,  call  me  crazy,  call  me  a  con- 
servative, but  I  always  believed  that 
price  competition  leads  to  price  cut- 
ting, and,  therefore,  that  leads  to  lower 
prices. 

I  agree  with  the  last  75  years  of  the 
Supreme  Court  which  have  reaffirmed 
time  and  time  again  that  price  fixing  is 
price  fixing,  and  that  is  illegal. 

Some  of  my  colleagues  are  going  to 
argue  today  that  some  price  fixing  can 
be  a  healthy  thing  for  the  economy 
and,  therefore,  should  be  judged  with 
lax  rules.  Well,  if  you  follow  that  logic, 
then  price  fixing  is  beneficial,  because 
it  brings  higher  prices.  And  how  in  the 
heck  can  that  be  better  for  consumers? 

I  reject  that  argument.  I  think  my 
colleagues  will  reject  that  argument  as 
they  did  last  year. 

Now,  what  is  wrong  with  this  mar- 
ket-power test  that  the  gentleman 
from  California  brings  us  today?  Well, 
first  of  all,  no  one  even  knows  what 
this  test  is.  This  amendment  does  not 
tell  us. 

Combined  with  the  existing  prece- 
dent, this  amendment  could  pave  a  way 
for  companies  like  Exxon,  Sony,  GE, 
Du  Pont,  Philip  Morris,  and  literally 
half  the  Fortune  500  could  make  claims 
that  they  lack  the  market  power  in 
many  markets  in  which  they  operate. 

Since  the  gentleman  from  California 
will  not  listen  to  the  Supreme  Court, 
since  he  will  not  listen  to  the  Justice 
Department,  maybe  he  will  listen  to 
Judge  Robert  Bork,  who  often  led  the 
fight  for  conservatives  on  the  issue  of 
antitrust  issues.  And  he  has  rejected 
the  market-power  test  as  too  extreme. 

As  he  put  it: 

If  small  parties  were  allowed  to  prove  lack 
of  market  power,  all  parties  would  have  the 
rlgrht.  thus  introducing  the  enormous  com- 
plexity of  market  definition  into  every  price- 
fixing  case. 

To  my  colleagues  on  the  floor  and 
who  will  be  coming  over  shortly  for 
this  vote,  the  centerpiece  of  this  legis- 
lation is  the  affirmation  of  the  per  se 
rule.  The  Campbell  amendment  would, 
in  effect,  say  that  price  fixing  is  only 
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per  se  when  there  is  market  power.  Not 
even  the  Supreme  Court  of  the  United 
States  takes  this  extreme  position. 

This  amendment  is  worse  than  cur- 
rent law,  and  I  ask  for  it  to  be  de- 
feated. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  S"yNAR.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  is  the  gentleman  aware  of 
the  quotation  from  Judge  Bork  to 
which  he  alluded  in  "The  Antitrust 
Paradox"  is  taken  from  the  chapter 
dealing  with  horizontal  price  fixing, 
not  vertical? 

Mr.  S'iTNAR.  There  is  no  difference  in 
this  gentleman's  opinion  in  that  citing 
and  the  price  fixing  that  we  are  talking 
about. 

Mr.  CAMPBELL  of  California.  I  take 
it  the  gentleman  was  not  aware. 

Second,  in  the  gentleman's  discus- 
sion, the  previous  speaker  has  referred 
to  me  as  ignoring  the  Supreme  Court. 
It  Is  my  understanding  that  this  stat- 
ute reverses  the  Supreme  Court  in 
Monsanto.  Is  that  the  gentleman's  un- 
derstanding. 

Mr.  S"5rNAR.  That  is  not  the  gentle- 
man's understanding. 

Mr.  CAMPBELL  of  California.  I 
thank  the  gentleman  for  yielding. 

D  1420 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Camp- 
bell]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    CAMPBELL   of  California.    Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  218,  noes  195. 
not  voting  20.  as  follows: 
[Roll  No.  304] 
AYES— 218 


Alexander 

Coleman  (MO) 

Franks  (CT) 

AUard 

Combest 

Gallegly 

Anthony 

Condlt 

Gallo 

Archer 

Cou«hlln 

Gekas 

Armey 

Cox  (CA) 

Geren 

Baker 

Cramer 

GUchresl 

Ballenrer 

Crane 

GUlmor 

Barrett 

Cunningham 

Qin^ch 

Barton 

Dannemeyer 

Ooodling 

Batermn 

Davis 

Goss 

Bereuter 

DeLay 

Gradison 

BlUrakis 

Derrick 

Grandy 

Bliley 

Dickinson 

Green 

Boehlert 

Dooley 

Gunderson 

Boehner 

DooUttle 

HalKTX) 

Brewster 

DorKan  (ND) 

Hamilton 

Browder 

Doman  (CA) 

Hammerschmldt 

Bunnlng 

Dreler 

Hancock 

Burton 

Duncan 

Hansen 

Byron 

Edwards  (OK) 

Hasten 

Callahan 

Emerson 

Heney 

Camp 

Engel 

Henry 

CampbeU  (CA) 

Enfllsb 

Herfer 

Campbell  (CO) 

Espy 

Hobson 

Carper 

Ewlng 

Horn 

Chandler 

Fawell 

Horton 

CUncer 

Fields 

Houghton 

Coble 

Fish 

Hubbard 
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Hunter 

MorelU 

sensennrenner 

Hutto 

Morrison 

Shaw 

Inbofe 

Murphy 

Shays 

Ireland 

Myers 

Shuster 

James 

Neal  (NO 

SUUky 

Johnson  (CT) 

Nichols 

Skeen 

Johnson  (SD) 

Nttssle 

Skelton 

Johnson  (TX> 

OUn 

Smith  (NJ) 

Kaslch 

Orton 

Smith  (OR) 

Klu« 

Owens  (UT) 

Smith  (TX) 

Kolbe 

Oiley 

Snowe 

Kolter 

Packard 

Solomon 

Kyi 

Parker 

Spence 

Lacomarslno 
LaRocco 

Patterson 
Pazon 

Stallings 
Steams 

Laochlln 
Leach 

Payne  (VA) 
Penny 

Stenholm 
Stump 

Lehman  (CA) 

Peterson  (FL) 

SundQulst 

Lent 

Peterson  (MN) 

Tallon 
Tanner 
Tauzln 
Taylor  (MS) 
Taylor  (NO 
Thomas  (CA) 
Thomas  (0  A 1 
Thomas  (WY) 

Uwls  (CA) 

Petri 

Lewis  (FL) 

Llghtfoot 

Livingston 

Lloyd 

Long 

Pickett 
Punell 
QuUlen 
Rams  tad 
Ravenel 

Lowery  (CA) 

Ray 

Thornton 

Luken 

Regula 

Upton 
Valentine 

Machtley 

Rhodes 

Marlenee 

Ridge 

Vander  Jagt 

Martin 

Rlggs 

Vlsclosky 

McCandless 

Rltter 

Volkmer 

McCoUum 

Roberts 

VucanoTlch 

McCrery 

Roemer 

Walker 

McEwen 

Rogers 

Walsh 

McOrath 

Rohrabacher 

Weber 

McMillan  (NO 

Ros-Lehtlnen 

WeldoD 

McMlllen  (MD) 

Roth 

Williams 

Meyers 

Roukema 

Wolf 

Michel 

Rowland 

Wylle 

Young  (AK) 
Young  (FL) 

Miller  (OH) 
MlUer  (WA) 

Santonun 
Sarpallus 

MoUnarl 

Sazton 

Zellff 

Montgomery 

Schaefer 

Zlmmer 

Moorhead 

Schlir 

Moran 

Schulze 
NOES— 195 

Ahcrcromble 

Dwyer 

LaFalce 

Ackerman 

Dymally 

Lancaster 

Anderson 

Early 

Lantos 

Andrews  (ME) 

Eckart 

Lehman  (FL) 

Andrews  (NJ) 

Edwards  (CA) 

Levin  (MI) 

Andrews  (TX) 

Edwards  (TX) 

Levlne  (CA) 

Annanzlo 

Erdreich 

Lewis  (GA) 

Applegate 

Evans 

Llpinskl 

Aspln 

Fascell 

Lowey  (NY) 

Atkins 

Fazio 

Man  ton 

AaColn 

Feighan 

Markey 

BeUenaon 

Flake 

Martinez 

Bennett 

Frank  (MA) 

Matsui 

Bentley 

Frost 

Mavroules 

Beiman 

Oaydos 

MazzoU 

BevlU 

Gejdenson 

McCloskey 

Bllbray 

Oephardt 

McCurdy 

Bonlor 

Gibbons 

McDade 

Borskl 

Oilman 

McDermott 

Boucher 

Ollckman 

McHugh 

Brooks 

Oonzalez 

McNulty 

Brown 

Oordon 

Mfume 

Bruce 

Ooarlni 

Miller  (CA) 

Bryant 

Hall  (OH) 

Mlneta 

Bustamante 

Harris 

Mink 

Cardln 

Hatcher 

Moakley 

Carr 

Hayes  (IL) 

MoUohan 

CHay 

Hefiwr 

Moody 

cnement 

Hertal 

Murtha 

Coleman  (TX) 

Hoagland 

Nsgle 

CoUlns  (IL) 

Hochbrueckner 

Natcher 

CoUtns  (MI) 

Hoyer 

Neal  (MA) 

Conyera 

Hughes 

Nowak 

Cooper 

Hyde 

Dakar 

Costello 

Jacobs 

Oberstar 

Cox  (IL) 

Jefferson 

Obey 

Coyne 

Johnston 

Olver 

Darden 

Jones  (OA) 

Ortiz 

de  laOarza 

Jones  (NO 

Owens  (NY) 

DeFazlo 

Jontz 

Pallone 

DeLauro 

Kanjorskl 

PanetU 

Dellums 

Kaptur 

Pastor 

Dicks 

Kennedy 

Payne (NJ) 

Dlngell 

Kennelly 

Pease 

DUon 

KUdee 

Pelosl 

Donnelly 

Kleczka 

Perkins 

Downey 

KopeUkl 

Pickle 

Durbln 

Kostmayer 

Porter 

Poshard 

Price 

Rahall 

Rangel 

Reed 

Richardson 

Rlnaldo 

Roe 

Rose 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Sawj-er 

Scheuer 


Bacchus 

Barnard 

Boxer 

Broomfleld 

(Hiapman 

FogUetta 

Ford  (MI) 


Schroeder 

Schumer 

Serrano 

Sharp 

Slkorskl 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (LA) 

Solarz 

Spratt 

Staggers 

Stark 

Studds 

Swett 

Swlrt 

Synar 


Torres 

Torrlcelll 

Towns 

Traflcant 

Trailer 

Unsoeld 

Vento 

Waters 

Wazman 

Weiss 

Wheat 

Whltten 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


NOT  VOTING— 20 


Ford  (TN) 

Hayes  (LA) 

HoUoway 

Hopkins 

Huckaby 

Jenkins 

Mrazek 
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Savage 

Slaughter  (VA) 
Smith  (FL) 
Stokes 
Washington 
Wilson 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Hayes  of  Louisiana  for,  with  Mr.  Smith 
of  Florida  agrainst. 

Mr.  MARKEY  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  SKELTON,  ALEXANDER  and 
McMILLEN  of  Maryland  changed  their 
vote  from  "nay"  to  "yea." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1440 

The  CHAIRMAN.  Are  there  any  other 
amendments  to  section  2  of  the  bill? 

If  not,  the  Clerk  will  designate  sec- 
tion 3. 

The  text  of  section  3  is  as  follows: 

SEC.  S.  RULE  or  CONSTRUCTION. 

Nothing  In  this  Act  shall  be  construed  to 
change  the  requirement  of  the  Sherman  Act 
that  a  violation  of  section  1  or  3  of  such  Act 
may  only  be  found  upon  a  determination 
that  the  defendant  entered  into  an  Illegal 
contract,  combination,  or  conspiracy. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  3  of  the  bill? 

If  not,  the  Clerk  will  designate  sec- 
tion 4. 

The  text  of  section  4  is  as  follows: 

SEC.  4.  RULE-OF-REASON  STANDARD. 

(a)  In  GENERAL.— Nothing  in  this  Act  shall 
affect  the  application  of  the  rule-of-reason 
standard  to  vertical  location  clauses  or  ver- 
tical territorial  restraints  under  the  anti- 
trust laws. 

(b)  DEFiNmoN.— For  purposes  of  subsection 
(a),  the  term  "antitrust  laws"  has  the  mean- 
ing given  it  in  subsection  (a)  of  the  first  sec- 
tion of  the  Clayton  Act  (15  U.S.C.  12(a)). 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  4  of  the  bill? 

If  not,  the  Clerk  will  designate  sec- 
tion 5. 

The  text  of  section  5  is  as  follows: 

SEC.  S.  APPUCABIUTY. 

With  the  exception  of  the  first  sentence  in 
section  2(b),  section  2  of  this  Act  shall  not 
aply  to  civil  actions  commenced  before  the 
date  of  enactment  of  this  Act. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  5? 


If  not.  under  the  rule  the  Committee 
rises. 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  (Mr.  McNUL- 
TY)  having  assumed  the  chair.  Mr. 
Slattery,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  1470)  to  establish  evidentiary 
standards  for  Federal  civil  antitrust 
claims  based  on  resale  price  Hxing. 
pursuant  to  House  Resolution  241,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 
The  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 

Mr.  BROOKS.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
241,  I  call  up  from  the  Speaker's  table 
the  Senate  bill  (S.  429)  to  amend  the 
Sherman  Act  regarding  retail  competi- 
tion, and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  text  of  the  Senate  bill  is  as  fol- 
lows: 

s.  429 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  this  Act  may  be 
cited  as  "The  Consumer  Protection  Against 
Price-Fixing  Act  of  1991". 
Sec.  2.  The  Congress  finds  that— 

(1)  consumer  welfare  is  greatly  enhanced 
by  an  ability  to  purchase  goods  and  services 
at  lower  prices  as  a  result  of  vigorous  price 
competition; 

(2)  vertical  price  restraints  generally  have 
an  adverse  impact  on  competition  that  re- 
sults in  higher  consumer  prices; 

(3)  recent  court  decisions  have  so  narrowly 
construed  the  laws  against  vertical  price  re- 
straints that  consumer  welfare  has  been  put 
In  Jeopardy;  and 

(4)  it  is  necessary  to  enact  legislation  that 
protects  the  interests  of  consumers  in  vigor- 
ous price  competition  while  recognizing  the 
needs  of  manufacturers  and  others  to  main- 
tain reasonable  service,  quality  and  safety 
standards. 

Sec.  3.  The  Sherman  Act  is  amended  by  re- 
designating section  8  and  any  references  to 
section  8  as  section  9  and  by  inserting  be- 
tween section  7  and  section  9.  as  herein  re- 
designated, the  following  new  section: 

"Sec.  8.  (a)(1)(A)  In  any  civil  action  based 
on  section  1  or  3  of  this  Act,  including  an  ac- 
tion brought  by  the  United  States  or  by  a 
State  attorney  general,  or  by  the  Federal 
Trade  Commission  under  section  5  of  the 
Federal  Trade  Commission  Act,  which  al- 
leges a  contract,  combination  or  conspiracy 
to  set,  change,  or  maintain  prices  (other 
than  a  maximum  price),  if  pursuant  to  the 
Federal  Rules  of  Civil  Procedure  the  court 
finds  that  there  Is  sufficient  evidence,  direct 
or  circumstantial,  from  which  a  trier  of  fact 
could  reasonably  conclude  that  a  person  who 
sells  a  good  or  service  to  the  claimant  for  re- 


sale entered  into  a  contract,  combination,  or 
conspiracy  with  a  competitor  of  such  claim- 
ant to  curtail  or  eliminate  price  competition 
by  such  claimant  in  the  resale  of  such  good 
or  service,  then  the  court  shall  permit  the 
trier  of  fact  to  consider  whether  such  person 
and  such  competitor  engaged  In  concerted 
action  to  set,  change,  or  maintain  prices  for 
such  good  or  service  in  violation  of  such  sec- 
tion. 

"(B)  For  purposes  of  paragraph  (1),  the 
court  shall  And  the  existence  of  'sufficient 
evidence'  that  a  person  who  sells  a  good  or 
service  entered  into  a  contract,  combination, 
or  conspiracy  if  the  claimant  presents  evi- 
dence that  such  person— 

"(1)  received  trom  a  competitor  of  the 
claimant  an  express  or  reasonably  implied 
request  or  demand  that  the  seller  takes  steps 
to  curtail  or  eliminate  price  competition  by 
the  claimant  in  the  resale  of  such  good  or 
service,  and 

"(li)  terminated  the  claimant  as  buyer  of 
such  good  or  service  for  resale  or  refused  to 
continue  to  supply  to  the  claimant  some  or 
all  of  such  g(X)ds  or  services  requested  by  the 
claimant  and  such  request  or  demand  was 
the  major  cause  of  such  termination  or  re- 
fusal to  continue  to  supply. 

"(C)  For  purposes  of  subparagraph  (B)(il), 
no  such  request  or  demand  shall  be  deemed 
to  constitute  the  major  cause  of  such  termi- 
nation or  refusal  to  continue  to  supply  un- 
less, at  a  minimum,  there  is  evidence  that 
such  perso;! — 

"(1)  expressly  or  impliedly  acquiesced  to 
the  request  or  demand,  or 

"(ii)  exxH^ssly  or  impliedly  threatened,  or 
took  actions,  in  addition  to  the  termination 
or  refusal  to  continue  to  supply  at  issue  in 
the  case,  to  curtail  or  eliminate  price  com- 
I)etltion  by  the  claimant  or  others  engaged 
In  the  resale  of  goods  or  services. 

"(D)  A  decision  by  such  person  to  alter, 
wholly  or  in  part,  its  distribution  policy 
through  adoption  of  exclusive  distributor 
outlets  or  vertical  location,  customer  or  ter- 
ritorial clauses  shall  not  constitute  an  ac- 
tion to  curtail  or  eliminate  price  competi- 
tion for  purposes  of  subparagraph  (C)(il). 

"(2)  In  making  its  determination  with  re- 
spect to  the  existence  of  a  contract,  com- 
bination or  conspiracy,  the  court  shall  con- 
sider evidence  in  rebuttal  supporting  any  ac- 
tual, bona  fide  nonprice  business  Justifica- 
tion for  the  termination  of  the  claimant  or 
the  refusal  to  continue  to  supply  the  claim- 
ant. 

"(3)  The  court  shall  not  permit  the  trier  of 
fact  to  consider  whether  such  person  and 
such  competitor  engaged  in  concerted  action 
to  set,  change,  or  maintain  prices  for  such 
goods  or  service  in  violation  of  such  section 
if  the  court  determines  that  the  trier  of  fact 
could  only  find  that  such  person  and  such 
competitor  engaged  in  concerted  action  by 
making  inferences  which  are  Implausible. 

"(b)  In  any  civil  action  based  on  section  1 
or  3  of  this  Act,  Including  an  action  brought 
by  the  United  States  or  by  a  SUte  attorney 
general,  or  by  the  Federal  Trade  Commission 
under  section  5  of  the  Federal  Trade  Com- 
mission Act,  which  alleges  a  contract,  com- 
bination, or  conspiracy  to  set,  change  or 
maintain  prices,  the  fact  that  the  seller  of  a 
good  or  service  and  the  purchaser  of  a  good 
or  service  entered  into  an  agreement  to  set. 
change  or  maintain  the  resale  price  of  a  good 
or  service  shall  be  sufficient  to  constitute  a 
violation  of  such  section,  except  that  this 
section  shall  not  apply  when  the  agreement 
to  set.  change,  or  maintain  the  resale  price 
of  a  good  or  service  in  an  agreement  to  set. 
change,  or  maintain  the  maximum  resale 


price  of  a  g(x>d  or  service.  Such  maximum  re- 
sale price  agreements  shall  not  be  deemed  il- 
legal per  se;  such  agreements  shall  be  Judged 
on  the  basis  of  their  reasonableness,  taking 
into  account  all  relevant  factors  affecting 
competition  in  the  relevant  market  for  the 
good  or  service  that  is  the  subject  of  the 
agreement.  An  agreement  between  the  seller 
of  a  good  or  service  an  the  purchaser  of  a 
good  or  service  to  terminate  another  pur- 
chaser as  a  dealer  or  to  refuse  to  continue  to 
supply  such  other  purchaser  shall  constitute 
a  violation  of  such  section  If  such  pur- 
chaser's discount  pricing  was  the  major 
cause  of  such  termination  or  refusal  to  con- 
tinue to  supply,  whether  or  not  a  specific 
price  or  price  level  is  agreed  upon." 

Sec.  4.  Nothing  in  this  Act  shall  be  con- 
strued to  change  the  requirement  of  the 
Sherman  Act  that  a  violation  of  section  1  or 
3  of  that  Act  may  only  be  found  upon  a  de- 
termination that  the  defendant  entered  Into 
an  Illegal  contract,  combination,  or  conspir- 
acy. 

Sec.  5.  Nothing  in  this  Act  shall  affect  the 
application  of  the  rule  of  reason  standard  to 
vertical  location  clauses  or  vertical  terri- 
torial restraints  under  the  antitrust  laws,  or 
the  existing  state  of  law  with  respect  to 
other  types  of  nonprice  vertical  restraints. 

MOTION  OFFERED  BY  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BB(X)KS  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill,  S.  429,  and 
to  insert  in  lieu  thereof  the  text  of  H.R.  1470, 
as  i>assed,  as  follows: 

SECTION  1.  SHORT  TrPLE. 

This  Act  may  be  cited  as  the  "Price  Fixing 
Prevention  Act  of  1991". 

SEC.  i  EVIDENTIARY  STANDARDS  IN  FEDERAL 
CIVIL  ANTITRUST  ACTIONS  RELAT- 
ING TO  PRICE  FIXING. 

(a)  In  any  civil  action  based  on  a  claim 
arising  under  section  1  or  3  of  the  Sherman 
Act  (15  U.S.C.  1,  3)  and  alleging  a  contract, 
combination,  or  conspiracy  to  set,  change,  or 
maintain  prices  (other  than  a  maximum 
price),  evidence  that  a  person  who  sells  a 
good  or  service  to  the  claimant  for  resale— 

(1)  received  from  a  competitor  of  the 
claimant  a  communication  regarding  price 
competition  by  the  claimant  In  the  resale  of 
a  good  or  service,  and 

(2)  in  response  to  such  communication  ter- 
minated the  claimant  as  a  buyer  of  a  good  or 
service  for  resale,  or  refused  to  supply  to  the 
claimant  some  or  all  of  such  goods  or  serv- 
ices requested  by  the  claimant, 

shall  be  sufficient  to  raise  the  inference  that 
such  person  and  such  competitor  engaged  in 
concerted  action  to  set.  change,  or  maintain 
prices  for  such  good  or  service  in  violation  of 
such  section.  For  purposes  of  this  subsection, 
a  termination  or  a  refusal  to  supply  is  In  re- 
sponse to  a  communication  if  such  commu- 
nication is  a  substantial  contributing  cause 
of  such  termination  or  refusal  to  supply. 
Nothing  herein  shall  preclude  the  court  from 
entering  Judgment  in  favor  of  the  defendant, 
at  trial  or  prior  thereto,  if  the  court  deter- 
mines on  the  basis  of  all  the  evidence  and 
pleadings  submitted  by  the  parties,  in  ac- 
cordance with  the  Federal  Rules  of  Civil  Pro- 
cedure and  the  requirements  of  this  sub- 
section, that  no  such  inference  of  concerted 
action  can  reasonably  be  drawn  by  a  trier  of 
fact. 

(b)  In  any  civil  action  based  on  a  claim 
arising  under  section  l  or  3  of  the  Sherman 
Act  (15  U.S.C.  1.  3).  and  alleging  a  contract. 


26129 

combination,  or  conspiracy  to  set,  change,  or 
maintain  prices,  the  fact  that  the  seller  of  a 
good  or  service  and  the  purchaser  of  such 
good  or  service  entered  Into  an  agreement  to 
set,  change,  or  maintain  the  price  (other 
than  a  maximum  price)  of  such  good  or  serv- 
ice for  resale  shall  be  sufficient  to  constitute 
a  violation  of  such  section.  An  agreement  be- 
tween the  seller  of  a  good  or  service  and  the 
purchaser  of  such  good  or  service  to  termi- 
nate another  purchaser  as  a  dealer  or  to 
refuse  to  supply  such  other  purchaser  be- 
cause of  that  purchaser's  pricing  policies 
shall  constitute  a  violation  of  such  section, 
whether  or  not  a  specific  price  or  price  level 
is  agreed  upon. 

(c)  It  shall  be  a  defense  to  an  action  de- 
scribed In  this  section  that  the  defendant 
was  so  small  in  the  relevant  market  as  to 
lack  market  iMwer. 

SEC.  S.  RULE  OF  CONSTRUCTION. 

Nothing  in  this  Act  shall  be  construed  to 
change  the  requirement  of  the  Sherman  Act 
that  a  violation  of  section  1  or  3  of  such  Act 
may  only  be  found  upon  a  determination 
that  the  defendant  entered  into  an  illegal 
contract,  combination,  or  conspiracy. 

SEC.  4.  RULE-OF-REASON  STANDARD. 

(a)  In  General.— Nothing  in  this  Act  shall 
affect  the  application  of  the  rule-of-reason 
standard  to  vertical  location  clauses  or  ver- 
tical territorial  restraints  under  the  anti- 
trust laws. 

(b)  DEFiNmoN.— For  purposes  of  subsection 
(a),  the  term  "antitrust  laws"  has  the  mean- 
ing given  It  in  subsection  (a)  of  the  first  sec- 
tion of  the  Clayton  Act  (15  U.S.C.  12(a)). 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  waa 
amended  so  as  to  read:  "A  bill  to  estab- 
lish evidentiary  standards  for  Federal 
civil  antitrust  claims  based  on  resale 
price  fixing." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  1470)  was 
laid  on  the  table. 

APPOINTMENT  OF  CONFEREES  ON  S.  49.  PRICE 
FKINO  PREVENTION  ACT  OF  1»1 

Mr.  BROOKS.  Mr.  Speaker,  pursuant 
to  House  Resolution  241,  I  offer  a  privi- 
leged motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Brooks  moves  that  the  House  insist  on 
its  amendment  to  the  Senate  bill.  S.  429  and 
request  a  conference  with  the  Senate  there- 
on. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  241.  the  Chair 
appoints  the  following  conferees: 
Messrs.  BROOKS,  Edwards  of  Califor- 
nia, Synar,  Fish,  and  Campbell  of 
California. 

Without  objection,  the  Chair  reserves 
the  right  to  appoint  additional  con- 
ferees. 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 

AS  COSPONSOR  OF  H.R.  2797 
Mr.     DORNAN     of     California.     Mr. 
Speaker,  I  cosponsored  a  bill  without 
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paragraph  shall  preclude  the  use  of  existing    view  the  inventory  of  weapon  systems  and    duction  needs  of  firms  fumlBhlng  essential 
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properly  researching  It.  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  the  bill.  H.R. 
2797. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 
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the  defense  Indus- 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1028 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  the  bill, 
H.R.  1028. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Florida. 

There  was  no  objection. 
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D  1450 

DEFENSE  PRODUCTION  ACT 
AMENDMENTS  OF  1991 

Mr.  CARPER.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
231,  I  move  to  take  from  the  Speaker's 
table  the  Senate  bill  (S.  347)  to  amend 
the  Defense  Production  Act  of  1950  to 
revitalize  the  defense  industrial  base  of 
the  United  States,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  text  of  the  Senate  bill  is  as  fol- 
lows: 

S.  347 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECnON  1.  SHORT  TITLE:  TABLE  OF  CONTENTa 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Defense  Production  Act  Amendments  of 
1991". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  1— AMENDMENTS  TO  THE 
DEFENSE  PRODUCTION  ACT  OF  1950 
PART  A— Declaration  of  Policy 
Sec.  101.  Declaration  of  policy. 

Part  B— Amendments  to  Tftle  I  of  the 
DEFENSE  Production  act 
Sec.  111.  Stren^thenln?  of  domestic  capabil- 
ity. 
Sec.  U2.  Limitation  on  actions  without  con- 
gressional authorization. 

Part  C— Amendments  to  Tftle  ni  of  the 
Defense  Production  Act 
Sec.  121.  Expanding  the  reach  of  existing  au- 
thorities under  title  m. 
Sec.  122.  Defense  Production  Act  Fund. 
Sec.  123.  Offset  policy. 
Sec.  124.  Annual  report  on  impact  of  offsets. 

Part  D— Amendments  to  Tftle  VII  of  the 
Defense  production  Act 

131.  Small  business. 

132.  Definitions. 

133.  Delegation   of  authority;   appoint- 
ment of  personnel. 

134.  Regulations  and  orders. 
136.  Technical    amendments    restoring 

antitrust  Immunity  for  emer- 
gency actions  Initiated  by  the 
President. 


Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


Sec.  136.  Information  on 
trial  base. 

137.  Public  participation  In  rulemaking. 

138.  Waivers  of  certain  employment  re- 
strictions. 

Part  e— Technical  amendments 

141.  Priorities  In  contracts  and  orders. 

142.  Technical  correction. 

143.  Investigations;     records;     reports; 
subpoenas. 

144.  Employment  of  personnel. 

145.  Technical  correction. 
Part  F— Repealers  and  Conforming 

Amendments 

151.  Synthetic  fuel  action. 

152.  Voluntary  agreements. 

153.  Repeal  of  Interest  payment  provi- 

sions. 
Sec.  154.  Joint  Committee  on  Defense  Pro- 
duction. 
Sec.  155.  Persons    disqualified    for    employ- 
ment. 
Sec.  156.  Feasibility  study  on  uniform  cost 
accounting     standards;     report 
submitted. 
Sec.  157.  National  Commission  on  Supplies 
and  Shortages. 
Part  G — Reauthorization  of  selected 
Provisions 
Sec.  161.  Authorization  of  appropriations. 
Sec.  162.  Eixtension  of  program. 
Sec.  163.  Exemption  from  termination. 
TITLE  n— ADDITIONAL  PROVISIONS  TO 
IMPROVE  INDUSTRIAL  PREPAREDNESS 
Part  A— Encouraging  improvement  of  the 

Defense  industrial  Base 
Sec.  201.  Procurement    of    critical     compo- 
nents  and    critical    technology 
Items. 
Sec.  202.  Recognition  of  modernized  produc- 
tion systems  and  equipment  In 
contract  award  and  administra- 
tion. 
Sec.  203.  Sustaining  Investment. 

Part  B— Miscellaneous 
Sec.  211.  Discouraging    unfair    trade    prac- 
tices. 
TITLE  m— AMENDMENT  TO  RELATED 
LAWS 
Sec.  301.  Energy  security. 
TITLE  IV— FAIR  TRADE  IN  FINANCIAL 
SERVICES 

Sec.  401.  Short  title. 

Sec.  402.  Effectuating  the  principle  of  na- 
tional treatment  for  banks  and 
bank  holding  companies. 

Sec.  403.  Effectuating  the  principle  of  na- 
tional treatment  for  securities 
brokers  and  dealers. 

Sec.  404.  Effectuating  the  principle  of  na- 
tional treatment  for  Invest- 
ment advisers. 

Sec.  405.  Financial  interdependence  study. 

Sec.  406.  Conforming  amendments  specifying 
that    national    treatment    In- 
cludes effective  market  access. 
TITLE  V— EFFECTIVE  DATES 

Sec.  501.  Effective  dates. 

TITLE  I— AMENDMENTS  TO  THE  DEFENSE 

PRODUCTION  ACT  OF  1980 

PART  A— DECLARATION  OF  POLICY 

SEC.  101.  DECLARATION  OF  POUCY. 

Section  2  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2062)  Is  amended  to  read 
as  follows: 
-SBC.  1.  DECLARATION  OP  POUCY. 

"(a)(1)  The  vitality  of  the  industrial  and 
technology  base  of  the  United  States  Is  a 
foundation  of  national  security.  It  provides 
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the  Industrial  and  technological  capabilities 
employed  to  meet  national  defense  require- 
ments, in  peacetime  and  In  time  of  national 
emergency.  In  peacetime,  the  health  of  the 
Industrial  and  technological  base  contrib- 
utes to  the  technological  superiority  of  our 
defense  equipment,  which  Is  a  cornerstone  of 
our  national  security  strategy,  and  the  effi- 
ciency with  which  defense  equipment  is  de- 
veloped and  produced.  In  times  of  crisis,  a 
healthy  industrial  base  will  be  able  to  effec- 
tively provide  the  graduated  response  needed 
to  effectively  meet  the  demands  of  the  emer- 
gency. 

"(2)  To  meet  these  requirements,  this  Act 
affords  to  the  President  an  array  of  authori- 
ties to  shai>e  defense  preparedness  programs 
and  to  take  appropriate  steps  to  maintain 
and  enhance  the  defense  Industrial  and  tech- 
nological base. 

"(b)(1)  In  view  of  continuing  International 
problems,  the  Nation's  demonstrated  reli- 
ance on  imports  of  materials  and  compo- 
nents, and  the  need  for  measures  to  reduce 
defense  production  lead  times  and  bottle- 
necks, and  in  order  to  provide  for  the  na- 
tional defense  and  national  security,  our  de- 
fense mobilization  preparedness  effort  con- 
tinues to  require  the  development  of  pre- 
paredness programs,  domestic  defense  Indus- 
trial base  Improvement  measures,  as  well  as 
provision  for  a  graduated  response  to  any 
threatening  International  or  military  situa- 
tion, and  the  expansion  of  domestic  produc- 
tive capacity  beyond  the  levels  needed  to 
meet  the  civilian  demand.  Also  required  is 
some  diversion  of  certain  materials  and  fa- 
cilities from  civilian  use  to  military  and 
relate<l  purposes. 

"(2)  These  activities  are  needed  in  order  to 
Improve  domestic  defense  industrial  base  ef- 
ficiency and  responsiveness,  to  reduce  the 
time  required  for  industrial  mobilization  In 
the  event  of  an  attack  on  the  United  States 
or  to  respond  to  actions  occurring  outside 
the  United  States  which  could  result  in  the 
termination  or  reduction  of  the  availability 
of  strategic  and  critical  materials.  Including 
energy,  and  which  could  adversely  affect  na- 
tional defense  preparedness  of  the  United 
States.  In  order  to  ensure  national  defense 
preparedness,  which  is  essential  to  national 
security.  It  Is  also  necessary  and  appropriate 
to  assure  the  availability  of  domestic  energy 
supplies  for  national  defense  needs. 

"(c)(1)  In  order  to  ensure  productive  capac- 
ity In  the  event  of  an  attack  on  the  United 
States,  it  Is  the  policy  of  the  Congress  to  en- 
courage the  geographical  dispersal  of  indus- 
trial facilities  in  the  United  States  to  dis- 
courage the  concentration  of  such  productive 
facillUes  within  limited  geographical  areas 
which  are  vulnerable  to  attack  by  an  enemy 
of  the  United  States.  To  ensure  that  essen- 
tial mobilization  requirements  are  met,  con- 
sideration should  also  be  given  to  stock- 
piling strategic  materials  to  the  extent  that 
such  stockpiling  is  economical  and  feasible. 
"(2)  In  the  construction  of  any  Govern- 
ment-owned industrial  facility,  in  the  ren- 
dition of  any  Government  financial  assist- 
ance for  the  construction,  expansion,  or  im- 
provement of  any  Industrial  facility,  and  in 
the  production  of  goods  and  services,  under 
this  or  any  other  Act,  each  department  and 
agency  of  the  executive  branch  shall  apply, 
under  the  coordination  of  the  Federal  Emer- 
gency Management  Agency,  when  prac- 
ticable and  consistent  with  existing  law  and 
the  desirability  for  maintaining  a  sound 
economy,  the  principle  of  the  geographical 
dispersal  of  such  facilities  in  the  Interest  of 
national  defense.  However,  nothing  In  this 
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paragraph  shall  preclude  the  use  of  existing 
Industrial  facilities. 

"(3)  To  ensure  the  adequacy  of  productive 
capacity  and  supply,  executive  agencies  and 
departments  responsible  for  defense  acquisi- 
tion shall  continuously  assess  the  capability 
of  the  domestic  defense  Industrial  base  to 
satisfy  peacetime  requirements  as  well  as  In- 
creased mobilization  production  require- 
ments. Such  assessments  shall  specifically 
evaluate  the  availability  of  adequate  produc- 
tion sources,  including  subcontractors  and 
suppliers,  materials,  and  skilled  labor,  and 
professional  and  technical  personnel. 

"(4)  It  Is  the  policy  of  the  Congress  that 
plans  and  programs  to  carry  out  this  dec- 
laration of  policy  shall  be  undertaken  with 
due  consideration  for  promoting  efficiency 
and  competition. 

"(5)  It  Is  also  necessary  to  recognize  that— 

"(A)  the  domestic  defense  Industrial  base 
is  a  component  part  of  the  core  Industrial  ca- 
pacity of  the  Nation;  and 

"(B)  much  of  the  Industrial  capacity  which 
is  relied  upon  by  the  Federal  Government  for 
military  production  and  other  defense-relat- 
ed purposes  is  deeply  and  directly  Influenced 
by- 

"(1)  the  overall  competitiveness  of  the 
United  States  industrial  economy:  and 

"(ii)  the  ability  of  United  States  industry, 
in  general,  to  produce  internationally  com- 
petitive products  and  operate  profitably 
while  maintaining  adequate  research  and  de- 
velopment to  preserve  that  competitive  edge 
in  the  future,  with  respect  to  military  and 
civilian  production. 

"(6)(A)  The  domestic  defense  Industrial 
base  Is  developing  a  growing  dependency  on 
foreign  sources  for  critical  components  and 
materials  used  In  manufacturing  and  assem- 
bling major  weapons  systems  for  our  na- 
tional defense. 

"(B)  This  dependence  Is  threatening  the  ca- 
pability of  many  critical  Industries  to  re- 
spond rapidly  to  defense  production  needs  In 
the  event  of  war  or  other  hostilities  or  diplo- 
matic confrontation. 

"(C)  The  Inability  of  United  States  Indus- 
try, especially  smaller  subcontractors  and 
suppliers,  to  provide  vital  parts  and  compo- 
nents and  other  materials  would  impair  our 
ability  to  sustain  our  Armed  Forces  In  com- 
bat for  more  than  a  few  months. 

"(D)  In  the  event  our  Armed  Forces  must 
face  an  adversary  with  a  numerical  advan- 
tage. In  the  context  of  a  conventional  war,  it 
is  Imperative  to  preserve  and  strengthen  the 
Industrial  and  technological  capabilities  of 
the  United  States.". 

Part  B— Amendments  to  Tftle  I  of  the 

DEFENSE  production  ACT 
SEC.  111.  8TRENCTHENINO  OF  DOMESTIC  CAPA- 
BILITY. 

Title  I  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2071.  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

•SEC.  107.  STRENGTHENING  OF  DOMESTIC  CAPA- 
BnjTY. 

"(a)  In  General.— To  assure  availability  of 
critical  components  and  critical  technology 
Items  essential  for  the  execution  of  the  na- 
tional security  strategy  of  the  United  States 
In  peacetime  and  during  graduated  mobiliza- 
tion, the  President  shall  take  action  to  im- 
plement the  requirements  of  subsection 
(b)(3)  within  a  &-year  period. 

"(b)  Domestic  Production  of  Crttical 
Components  and  Critical  Technology 
Items.— 

"(1)  Essential  weapon  systems.— 

"(A)  Designation.- The  President,  acting 
through  the  Secretary  of  Defense,  shall  re- 


view the  inventory  of  weapon  systems  and 
defense  equipment  and  designate  as  an  essen- 
tial weapon  system  those  items  deemed  ap- 
propriate. 

"(B)  Maintenance  of  list.— The  President 
shall  maintain  a  list  of  such  weapon  systems 
and  other  Items  of  military  equipment. 

"(2)  crmcal  components  and  crtncal 
technology  FFEMS.- 

"(A)  Designation.- The  President,  acting 
through  the  Secretary  of  Defense,  shall  iden- 
tify critical  components,  and  critical  tech- 
nology Items,  including  those  relating  to  es- 
sential weapon  systems,  utilizing  informa- 
tion from  the  Defense  Industrial  Base  Infor- 
mation System  established  pursuant  to  sec- 
tion 722(a)  of  this  Act  and  other  appropriate 
sources. 

"(B)  Maintenance  of  list.— The  President 
shall  cause  an  unclassified  list  of  critical  or 
emerging  technologies  to  be  maintained  and 
published  at  least  annually  in  the  Federal 
Register. 

"(3)  Reliance  on  domestic  sources.- 

"(A)  In  general. — To  assure  adequate  do- 
mestic sources  for  critical  components  and 
critical  technology  Items  to  meet  national 
security  requirements,  including  those  relat- 
ing to  essential  weapon  systems,  the  Presi- 
dent is  authorized  to  limit  procurement  of 
such  items  to  domestic  sources. 

"(B)  Authority.— The  authority  under  sub- 
paragraph (A)  may  be  exercised  pursuant 
to— 

"(i)  section  2304(c)(3)  of  title  10,  United 
States  Code: 

"(II)  section  303(c)(3)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949; 
or 

"(ill)  any  other  provision  of  law  (Including 
section  201  of  the  Defense  Production  Act 
Amendments  of  1990). 

"(4)  Crftical  industries  for  national  se- 
CURFTY.- The  President  shall  cause — 

"(A)  a  list  to  be  maintained  containing  any 
industry  (or  industry  sector)  Identified  or 
designated  as  a  critical  Industry  for  national 
security;  and 

"(B)  an  unclassified  version  of  such  list  to 
be  published  at  least  annually  In  the  Federal 
Register. 

"(c)  Use  of  Tftle  HI  AuTHORFnEs  To  De- 
velop Domestic  Capacffy.— Pursuant  to  au- 
thorities provided  by  title  HI  of  this  Act  or 
any  other  provision  of  law,  the  President 
may  provide  appropriate  Incentives  to  de- 
velop, maintain,  modernize,  or  expand  the 
productive  capacities  of  domestic  sources  for 
critical  components,  critical  technology 
items,  or  Industrial  resources  within  an  in- 
dustry essential  for  national  security. 

"(d)  Assistance  for  Modernization.— 

"(1)  Modernization  of  equipment.— Funds 
authorized  under  title  III  may  be  used  to 
guarantee  the  purchase  or  lease  of  advanced 
manufacturing  equipment,  and  any  related 
service  with  respect  to  such  equipment,  for 
purposes  of  this  Act. 

"(2)  Small  businesses.- In  providing  any 
assistance  pursuant  to  title  IQ  of  this  Act, 
the  President  shall  accord  a  strong  pref- 
erence for  projects  to  be  undertaken  by  busi- 
ness concerns  which  are  small  business  con- 
cerns. In  accordance  with  section  3  of  the 
Small  Business  Act,  who  perform  as  contrac- 
tors or  subcontrsuitors  In  a  critical  industry 
for  national  security. 

"(e)  STOCKPILING  OF  CRFnCAL  COMPONENTS 
AND       CRFnCAL       TECHNOLOGY       ITEMS.— The 

President,  acting  through  the  Secretary  of 
Defense,  Is  authorized  to  stockpile  appro- 
priate supplies  of  critical  components  and 
critical  technology  Items  to  meet  the  needs 
of  the  Department  of  Defense  and  the  pro- 


duction needs  of  firms  furnishing  essential 
weapon  systems  to  the  Department  during 
peacetime  and  various  stages  of  graduated 
mobilization,  whenever  it  is  determined  that 
necessary  quantities  of  such  items  cannot  be 
obtained  from  domestic  sources. 

"(f)  Report.— 

"(1)  In  general.- The  President  shall 
transmit  to  the  Congress  by  January  31  of 
each  odd-numbered  year  a  report  on  actions 
taken  to  preserve  and  revitalize  the  domestic 
defense  Industrial  base,  as  described  in  i)ara- 
graph  (2). 

"(2)  Content.— The  report  required  by 
paragraph  (1)  shall  contain,  in  addition  to 
such  matters  as  the  President  deems  appro- 
priate— 

"(A)  a  detailed  description  of  the  specific 
actions  taken,  or  to  be  taken,  to  implement 
the  requirements  of— 

"(I)  paragraphs  (1),  (2),  and  (3)  of  sub- 
section (b); 

"(ii)  subsection  (c);  and 

"(Hi)  subsection  (e);  and 

"(B)  an  assessment  of  the  capability  of  the 
domestic  defense  industrial  base  to  meet  the 
requirements  of  various  stages  of  a  grad- 
uated mobilization  for  a  period  of  6  months. 

"(g)  Coordination  Wfth  Memoranda  of 
Understanding.— 

"(1)  Qualification  for  permffted  exclu- 
sion.—Actions  taken  pursuant  to  the  author- 
ity of  subsection  (b)(3)  shall  qualify  for  any 
exclusion  permitted  by  an  existing  memo- 
randum of  understanding  (Including  memo- 
randa relating  to  a  specific  project  or  the 
general  conduct  of  procurement  activities 
between  the  signatories)  for  the  purposes  of 
maintaining  defense  mobilization  capabili- 
ties. 

"(2)  Presidential  authorffy.- The  Presi- 
dent Is  authorized,  at  his  discretion,  to  seek 
to  modify  any  existing  or  future  memoran- 
dum of  understanding  to  give  effect  to  any 
action  taken  pursuant  to  the  authority  of 
subsection  (b)(3).". 

SEC.    lia    LIMITATION    ON    ACTIONS    WITHOUT 
CONGRESSIONAL  AUTHORIZATKm. 

Section  104  of  the  Defense  Production  Act 
of  1950  (SO  U.S.C.  App.  2074)  is  amended  to 
read  as  follows: 

-SEC.    104.    LIMITATION    ON   ACTIO^f8    WrfHOUT 
CONGRESSIONAL  AUTHORIZATION. 

"(a)  Wage  or  Price  CJontrols.— No  provi- 
sion of  this  Act  shall  be  Interpreted  as  pro- 
viding for  the  imposition  of  wage  or  price 
controls  without  the  prior  authorization  of 
such  action  by  a  joint  resolution  of  Congress. 

"(b)  Chemical  or  Biological  Weapons.- 
No  provision  of  this  Act  shall  be  exercised  or 
Interpreted  to  require  action  or  compliance 
by  any  private  person  to  assist  in  any  way  in 
the  production  of  or  other  involvement  In 
chemical  or  biological  warfare  capabilities 
except— 

"(1)  in  time  of  war,  or 

"(2)  in  time  of  national  emergency  (A)  as 
declared  by  joint  resolution  of  Congress,  or 
(B)  upon  the  written  authorization  of  the 
President,  which  power  to  authorize  may  not 
be  delegated.". 

Part  c— Amendments  to  Tffle  in  of  the 

Defense  Production  act 

sec.  111.  expanding  the  reach  of  existing 

AUTHORITIES  UNDER  TITLE  in. 

(a)  Guarantee  authority.- Section  301  of 
the  Defense  Production  Act  of  1950  (SO  U.S.C. 
App.  2091)  is  amended— 

(1)  in  subsection  (aXD.  by  striking  "to  ex- 
pedite production  and  deliveries  or  services 
under  Government  contracts  for  the  procure- 
ment of  materials  or  the  performance  of 
services  for  the  national  defense"  and  insert- 
ing "to  expedite  or  expand  production  and 
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arrangement  in  connection  with  the  sale  of       "(d)  Notice  of  Offset  Aorkemknts.- 
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deliveries  or  services  under  Government  con- 
tracts for  the  procurement  of  Industrial  re- 
sources or  critical  technology  Items  essen- 
tial for  the  national  defense": 

(2)  by  amending  subsection  (a)(3)(A)  to 
read  as  follows: 

"(A)  the  guaranteed  contract  or  operation 
is  for  industrial  resources  or  a  critical  tech- 
nology item  which  is  essential  to  the  na- 
tional defense;": 

(3)  in  subsection  (a)(3)(B).  by  striking  "the 
capability  for  the  needed  material  or  serv- 
ice" and  inserting  "the  needed  industrial  re- 
sources or  critical  technology  item": 

(4)  in  subsection  (e)(1)(A).  by  striking  "Ex- 
cept during  periods  of  national  emergency 
declared  by  the  Congress  or  the  President" 
and  Inserting  "Elxcept  as  provided  in  sub- 
paragraph (D)"; 

(5)  in  subsection  (e)(1)(C).  by  striking 
"J25.000.000"  and  inserting  "$50,000,000";  and 

(6)  by  adding  at  the  end  of  subsection  (e)(1) 
the  following  new  subparagraph: 

"(D)  The  requirements  of  subparagraphs 
(A).  (B),  and  (C)  may  be  waived  during  peri- 
ods of  national  emergency  declared  by  Con- 
gress or  the  President.". 

(b)  Loans  to  Private  Business  Enter- 
prises.—Section  302  of  the  Defense  Produc- 
tion Act  of  1950  (50  U.S.C.  App.  2092)  is 
amended — 

(1)  in  subsection  (a),  by  striking  "for  the 
procurement  of  materials  or  the  performance 
of  services  for  the  national  defense"  and  in- 
serting "for  the  procurement  of  industrial 
resources  or  a  critical  technology  Item  for 
the  national  defense": 

(2)  in  subsection  (c)(1).  by  striking  "No 
such  loans  may  be  made  under  this  section, 
except  during  periods  of  national  emergency 
declared  by  the  Congress  or  the  President" 
and  Inserting  "Except  as  provided  in  para- 
graph (4),  no  loans  may  be  made  under  this 
section"; 

(3)  in  subsection  (c)(3).  by  striking 
"J25.000,000"  and  inserting  "$50,000,000":  and 

(4)  in  subsection  (c).  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  The  requirements  of  paragraphs  (1). 
(2).  and  (3)  of  this  subsection  may  be  waived 
during  periods  of  national  emergency  de- 
clared by  Congress  or  the  President.". 

(C)  PURCHASES   AND   PURCHASE  COMMIT- 

MENTS 

(1)  Section  303(a)  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2093(a))  is  amended 
to  read  as  follows: 

"(a)(1)  To  assist  in  carrying  out  the  objec- 
tives of  this  Act.  the  President  may  make 
provision— 

"(A)  for  purchases  of  or  commitments  to 
purchase  an  Industrial  resource  or  a  critical 
technology  item,  for  Government  use  or  re- 
sale; and 

"(B)  for  the  encouragement  of  exploration, 
development,  and  mining  of  critical  and 
strategic  materials,  and  other  materials. 

"(2)  Purchases  for  resale  under  this  sub- 
section shall  not  include  that  part  of  the 
supply  of  an  agricultural  commodity  which 
Is  domestically  produced  except  Insofar  as 
such  domestically  produced  supply  may  be 
purchased  for  resale  for  Industrial  use  or 
stockpiling. 

"(3)  No  commodity  purchased  under  this 
subsection  shall  be  sold  at  less  than— 

"(A)  the  established  ceiling  price  for  such 
commodity,  except  that  minerals,  metals, 
and  materials  shall  not  be  sold  at  less  than 
the  eaUblished  celling  price,  or  the  current 
domestic  market  price,  whichever  is  lower, 
or 

"(B)  if  no  celling  price  has  been  estab- 
lished, the  higher  of— 


"(i)  the  current  domestic  market  price  for 
such  commodity;  or 

"(11)  the  minimum  sale  price  established 
for  agricultural  commodities  owned  or  con- 
trolled by  the  Commodity  Credit  Corpora- 
tion as  provided  in  section  407  of  the  Agricul- 
tural Act  of  1949. 

"(4)  No  purchase  or  commitment  to  pur- 
chase any  imported  agricultural  commodity 
shall  specify  a  delivery  date  which  Is  more 
than  one  year  after  the  expiration  of  this 

section. 

"(5)  Except  as  provided  in  paragraph  (7). 
the  President  may  not  execute  a  contract 
under  this  subsection  unless  the  President 
determines  that— 

"(A)  the  Industrial  resource  or  critical 
technology  item  is  essential  to  the  national 
defense: 

"(B)  without  Presidential  action  under  au- 
thority of  this  section.  United  SUtes  indus- 
try cannot  reasonably  be  expected  to  provide 
the  capability  for  the  needed  Industrial  re- 
source or  critical  technology  item  in  a  time- 
ly manner: 

"(C)  purchases,  purchase  commitments,  or 
other  action  pursuant  to  this  section  are  the 
most  cost-effective,  expedient,  and  practical 
alternative  method  for  meeting  the  need: 
and 

"(D)  the  United  States  national  defense  de- 
mand for  the  industrial  resource  or  critical 
technology  item  Is  equal  to.  or  greater  than 
the  output  of  domestic  industrial  capability 
which  the  President  reasonably  determines 
to  be  available  for  national  defense,  includ- 
ing the  output  to  be  established  through  the 
purchase,  purchase  commitment,  or  other 
action. 

"(6)  Except  as  provided  in  paragraph  (7), 
the  President  shall  take  no  action  under  this 
section  unless  the  Industrial  resource  short- 
fall which  such  action  is  intended  to  correct 
has  been  identified  in  the  Budget  of  the  Unit- 
ed States  or  amendments  thereto,  submitted 
to  the  Congress  and  accompanied  by  a  state- 
ment from  the  President  demonstrating  that 
the  budget  submission  Is  In  accordance  with 
the  provisions  of  the  preceding  sentence. 
Any  such  action  may  be  Uken  only  after  60 
days  have  elapsed  after  such  Industrial  re- 
source shortfall  has  been  Identified  pursuant 
to  the  preceding  sentence.  If  the  taking  of 
any  action  or  actions  under  this  section  to 
correct  an  industrial  resource  shortfall 
would  cause  the  aggregate  outstanding 
amount  of  all  such  actions  for  such  indus- 
trial resource  shortfall  to  exceed  $50,000,000. 
any  such  action  or  actions  may  be  taken 
only  if  specifically  authorized  by  law. 

"(7)  The  requirements  of  paragraphs  (1) 
through  (6)  may  be  waived  during  periods  of 
national  emergency  declared  by  Congress  or 
the  President.". 

(2)  Section  303(b)  of  such  Act  is  amended  by 
striking  "September  30.  1995"  and  inserting 
"a  date  that  is  not  more  than  10  years  from 
the  date  such  purchase,  purchase  commit- 
ment, or  sale  was  Initially  made". 

SEC.  122.  DEFENSE  PRODUCTION  ACT  FUND. 

Section  304  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2094)  is  amended  to 
read  as  follows; 

-SEC.  304.  DEFENSE  PRODUCTION  ACT  FUND. 

"(a)  Establishment  of  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  separate  fund  to  be  known  as  the 
Defense  Production  Act  Fund  (hereafter  in 
this  section  referred  to  aa  'the  Fund'). 

'(b)  Moneys  in  Fund.— The  following  mon- 
eys shall  be  credited  to  the  Fund: 

"(1)  All  moneys  appropriated  after  October 
19,  1990,  for  the  Fund,  as  authorized  by  sec- 
tion 711(c). 
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"(2)  All  moneys  received  after  October  19, 
1990,  on  transactions  entered  into  pursuant 
to  section  303. 

"(c)  Use  OF  Fund.— The  Fund  shall  be 
available  to  carry  out  the  provisions  and 
purposes  of  this  title,  subject  to  the  limita- 
tions set  forth  in  this  Act  and  in  appropria- 
tions Acts. 

"(d)  Duration  of  Fund.— Moneys  in  the 
Fund  shall  remain  available  until  expended. 
"(e)  Fund  Balance.— The  Fund  balance  at 
the  close  of  each  fiscal  year  shall  not  exceed 
$250,000,000,  excluding  any  moneys  appro- 
priated to  the  Fund  during  that  fiscal  year 
or  obligated  funds.  If  at  the  close  of  any  fis- 
cal year  the  Fund  balance  exceeds  such 
amount,  the  amount  In  excess  of  $250,000,000 
shall  be  paid  into  the  general  fund  of  the 
Treasury. 

"(f)  Fund  Manager.- The  Secretary  of  the 
Treasury  shall  designate  a  Fund  manager. 
The  duties  of  the  Fund  manager  shall  in- 
clude— 

"(1)  determining  the  liability  of  the  Fund 
in  accordance  with  subsection  (g): 

"(2)  ensuring  the  visibility  and  account- 
ability of  transactions  engaged  in  through 
the  Fund  to  the  Secretaries  of  Defense, 
Treasury,  and  Commerce,  and  to  the  Con- 
gress: and 

"(3)  reporting  to  Congress  each  year  re- 
garding fund  activities  during  the  previous 
fiscal  year. 
"(g)  Liabilities  aoainst  Fund.— 
"(1)  In  general.— When  any  agreement  en- 
tered into  pursuant  to  this  title  after  Decem- 
ber 31,  1990,  Imposes  contingent  liabilities 
upon  the  United  States,  such  liability  shall 
be  considered  an  obligation  against  the 
Fund.  The  total  amount  of  such  obligations 
shall  be  determined  for  each  fiscal  year  in 
accordance  with  paragraph  (2). 

"(2)  Determination  of  liabilfty.— For  pur- 
poses of  paragraph  (1).  the  total  amount  of 
obligations  against  the  Fund  is  the  amount 
which  is  equal  to — 

"(A)    the    aggregate    outlays    required    by 
purchase  or  purchase  commitment  contracts 
or  financing  agreements;  minus 
"(B)  the  sum  of— 

"(i)  the  anticipated  aggregate  receipts 
from  resale  of  materials  purchased  with 
moneys  from  the  Fund:  and 

"(11)  the  anticipated  receipts  trom  the  di- 
rect sale  of  materials  by  the  producer  to  cus- 
tomers. 

"(3)   TREATMENT    OF    ANTICIPATED    RECEIPTS 

AND  REDUCTIONS.— Anticipated  receipts  and 
anticipated  reductions  In  purchase  commit- 
ments shall  be  Included  under  paragraph  (2) 
only  if  a  written  plan  for  sale  of  materials 
has  been  developed,  specifying  probable  cus- 
tomers, amount,  time  of  the  sales,  and  sales 
price.". 
SEC.  ISS.  OFFSET  POUCY. 

Section  309  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2099)  is  amended— 

(1)  by  redesignating  subsections  (a)  and  (b) 
as  subsections  (b)  and  (c),  respectively:  and 

(2)  by  adding  a  new  subsection  (a)  as  fol- 
lows: 

"(a)  OFFSET  POLICY.— 

"(1)  In  GENERAL.— Recognizing  that  certain 
offsets  for  military  exports  are  economically 
inefficient  and  market  distorting,  and  mind- 
ful of  the  need  to  minimize  the  adverse  ef- 
fects of  offsets  in  military  exports  while  en- 
suring that  the  ability  of  United  States 
firms  to  compete  for  military  export  sales  is 
not  undermined,  it  shall  be  the  policy  of  the 
United  States  Government  that— 

"(A)  no  agency  of  the  United  States  Gov- 
ernment shall  encourage,  enter  directly  Into, 
or  commit  United  States  firms  to  any  offset 
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arrangement  in  connection  with  the  sale  of 
defense  goods  or  services  to  foreign  govern- 
ments: 

"(B)  United  SUtes  Government  funds  shall 
not  be  used  to  finance  offsets  in  security  as- 
sistance transactions  except  in  accordance 
with  policies  and  procedures  that  were  in  ex- 
istence as  of  October  20,  1990: 

"(C)  nothing  In  this  section  shall  prevent 
agencies  of  the  United  States  Government 
trom  fulfilling  obligations  incurred  through 
international  agreements  entered  into  before 
October  20, 1990;  and 

"(D)  the  decision  whether  to  engage  in  off- 
sets, and  the  responsibility  for  negotiating 
and  Implementing  offset  arrangements,  re- 
sides with  the  companies  involved. 

"(2)     PRESIDENTIAL     APPROVAL     OF     EXCEP- 

T10N8.— The  President  may  approve  an  excep- 
tion to  the  policy  stated  by  paragraph  (1) 
after  receiving  the  recommendation  of  the 
National  Security  Council. 

"(3)  Consultation.— The  President  shall 
designate  the  Secretary  of  Defense,  in  co- 
ordination with  the  Secretary  of  State,  to 
lead  an  Interagency  team  to  consult  with 
foreign  nations  on  limiting  the  adverse  ef- 
fects of  offsets  in  defense  procurement.  The 
President  shall  transmit  an  annual  report  on 
the  results  of  these  consultations  to  the  Con- 
gress as  part  of  the  report  required  under 
subsection  (b).". 

SEC.  124.  ANNUAL  REPORT  ON  IMPACT  OF  OFF- 
SETS. 

Section  309  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2099)  (as  amended  by 
section  123  of  this  Act)  is  amended— 

(1)  in  subsection  (b)  (as  so  redesignated  by 
section  123(1)  of  this  part)— 

(A)  by  striking  "(b)  Report  Required.— 
Not  later"  and  inserting: 

"(b)  ANNUAL  Report  on  Impact  of  Off- 
sets.— 
"(1)  Report  required.- Not  later": 

(B)  by  striking  the  second  sentence:  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Duties  of  the  secretary  of  com- 
merce.—The  Secretary  of  Commerce  shall— 

"(A)  prepare  the  report  required  by  para- 
graph (1): 

"(B)  consult  with  the  Secretary  of  Defense, 
the  Secretary  of  the  Treasury,  the  Secretary 
of  State,  and  the  United  States  Trade  Rep- 
resentative in  connection  with  the  prepara- 
tion of  such  report;  and 

"(C)  function  as  the  President's  Executive 
Agent  for  carrying  out  the  requirements  of 
this  section."; 

(2)  by  amending  subsection  (c)  (as  so  redes- 
ignated by  section  123(1)  of  this  part)  to  read 
as  follows: 

"(c)  Interagency  studies  and  Related 

Data.— 

"(1)  PxmPOSE  of  report.— Each  report  re- 
quired under  subsection  (b)  shall  identlfir  the 
cumulative  effects  (Indirect  as  well  as  direct) 
of  offset  agreements  on — 

"(A)  the  full  rsmge  of  domestic  defense  pro- 
ductive capability  (with  special  attention  to 
the  firms  serving  as  lower-tier  subcontrac- 
tors or  suppliers);  and 

"(B)  the  domestic  defense  technology  base 
as  a  consequence  of  the  technology  transfers 
associated  with  such  offset  agreements. 

"(2)  Use  of  data. — Data  developed  or  com- 
piled by  any  agency  while  conducting  any 
interagency  study  or  other  independent 
study  or  analysis  shall  be  made  available  to 
the  Secretary  of  Commerce  to  facilitate  the 
Secretary  in  executing  the  Secretary's  re- 
sponsibilities with  respect  to  trade  offset  and 
countertrade  policy  development.":  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 


"(d)  Notice  of  Offset  aoreemkntb.— 

"(1)  In  general.— If  a  United  States  firm 
enters  into  a  contract  for  the  sale  of  a  weap- 
on system  or  defense-related  item  to  a  for- 
eign country  or  foreign  firm  and  such  con- 
tract is  subject  to  an  offset  agreement  ex- 
ceeding $5,000,000  in  value,  such  firm  shall 
furnish  to  the  official  designated  in  the  regu- 
lations promulgated  pursuant  to  paragraph 
(2)  information  concerning  such  sale. 

"(2)  Regulations.— The  information  to  be 
furnished  shall  be  prescribed  in  regulations 
promulgated  by  the  Secretary  of  Commerce. 
Such  regulations  shall  provide  protection 
Trom  public  disclosure  for  such  information, 
unless  public  disclosure  is  subsequently  spe- 
cifically authorized  by  the  firm  furnishing 
the  information.  Nothing  in  this  paragraph 
authorizes  the  withholding  of  such  informa- 
tion from  the  Congress. 

"(e)  Contents  of  Report.— 

"(1)  In  general.— Each  report  under  sub- 
section (b)  shall  Include — 

"(A)  a  net  assessment  of  the  elements  of 
the  industrial  base  and  technology  base  cov- 
ered by  the  report: 

"(B)  recommendations  for  appropriate  re- 
medial action  under  the  authorities  provided 
by  this  Act,  or  other  law  or  regulations; 

"(C)  a  summary  of  the  findings  and  rec- 
ommendations of  any  interagency  studies 
conducted  during  the  reporting  period  under 
subsection  (c); 

"(D)  a  summary  of  offset  arrangements 
concluded  during  the  reporting  period  for 
which  Information  has  been  furnished  pursu- 
ant to  subsection  (d):  and 

"(E)  a  summary  and  analysis  of  any  bilat- 
eral and  multilateral  negotiations  relating 
to  use  of  offsets  completed  during  the  report- 
ing period. 

"(2)  ALTERNATIVE  FINDINGS  OR  REC- 
OMMENDATIONS.— Each  report  shall  include 
any  alternative  findings  or  recommendations 
offered  by  any  departmental  Secretary, 
agency  head,  or  the  United  States  Trade 
Representative  to  the  Secretary  of  Com- 
merce. 

"(f)  UTILIZA-nON  OF  ANNUAL  REPORT  IN  NE- 
GOTIATIONS.—The  findings  and  recommenda- 
tions of  the  reports  required  by  subsection 
(b),  and  any  Interagency  reports  and  analy- 
ses shall  be  considered  by  representatives  of 
the  United  States  during  bilateral  and  multi- 
lateral negotiations  to  minimize  the  adverse 
effects  of  offsets.". 
Part  D— Amendments  to  Tpfle  VII  of  the 
DEFENSE  Production  Act 

SEC.  131.  SMALL  BUSINESS. 

Section  701  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2151)  is  amended  to 
read  as  follows: 

-SEC.  701.  SMALL  BUSINESS. 

"(a)  PAR'nciPATiON.— Small  business  con- 
cerns shall  be  given  the  maximum  prac- 
ticable opportunity  to  participate  as  con- 
tractors, and  subcontractors  at  various  tiers. 
In  all  programs  to  maintain  and  strengthen 
the  Nation's  Industrial  base  and  technology 
base  undertaken  pursuant  to  this  Act. 

"(b)  ADMiNiSTRA-noN  OF  ACT.— In  admin- 
istering the  programs,  implementing  regula- 
tions, policies,  and  procedures  under  this 
Act.  requests,  applications,  or  appeals  from 
small  business  concerns  shall,  to  the  maxi- 
mum extent  practicable,  be  expeditiously 
handled. 

"(C)  ADVISORY  COMMrPTEE  PARTICIPA"nON.— 

Representatives  of  small  business  concerns 
shall  be  afforded  the  maximum  opportunity 
to  participate  in  such  advisory  committees 
as  may  be  established  pursuant  to  the  provi- 
sions of  this  Act. 
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"(d)  INFORMATION.— Information  about  the 
Act  and  activities  under  the  Act  shall  be 
made  available  to  small  boalneaa  ooncema. 

"(e)  AUiOCA-noNB  Under  Section  101.— 
Whenever  the  President  makes  a  determina- 
tion to  exercise  any  authority  to  allocate 
any  material  pursuant  to  section  101  of  this 
Act.  small  business  concerns  shall  be  ac- 
corded, so  far  as  practicable,  a  fair  share  of 
such  material,  in  proportion  to  the  share  re- 
ceived by  such  business  concerns  under  nor- 
mal conditions,  giving  such  special  consider- 
ation as  may  be  possible  to  new  small  busi- 
ness concerns  or  individual  firms  facing 
undue  hardship.". 

SEC.  132.  DEFINITIONS. 

Section  702  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2152)  is  amended  to 
read  as  follows: 
"VtC.  702.  DEnNIXIONa 

As  used  in  this  Act— 

"(1)  CiuTicAL  COMPONENT.— The  term  'criti- 
cal component'  includes  such  components, 
subsystems,  systems,  and  related  special 
tooling  and  test  equipment  essential  to  the 
production,  repair,  maintenance,  or  oper- 
ation of  weapon  systems  or  other  items  of 
military  equipment  as  are  identified  by  the 
Secretary  of  Defense  as  being  essential  to 
the  execution  of  the  national  security  strat- 
egy of  the  United  States. 

"(2)  Critical  industry  for  national  bbcu- 
RTTY.- The  term  'critical  industry  for  na- 
tional security'  means  any  Industry  (or  in- 
dustry sector)  identified  pursuant  to  section 
2503(6)  of  title  10,  United  States  Code,  and 
such  other  industries  or  industry  sectors  as 
may  be  designated  by  the  President  as  essen- 
tial to  provide  Industrial  resources  required 
for  the  execution  of  the  national  security 
strategy  of  the  United  States. 

"(3)  Critical  technology.— The  term  'crit- 
ical technology'  Includes  any  technology 
that  is  included  In  1  or  more  of  the  plans 
submitted  pursuant  to  section  2506  of  title 
10,  United  States  Code  (unless  subsequently 
deleted),  or  such  other  emerging  or  dual  use 
technology  as  may  be  designated  by  the 
President. 

"(4)  (Critical  technology  m:M.— The  term 
'critical  technology  item'  shall  mean  mate- 
rials directly  employing,  derived  trom,  or 
utilizing  a  critical  technology. 

"(5)  Defense  contractor. — The  term  'de- 
fense contractor'  means  any  person  who  en- 
ters into  a  contract  with  the  United  States 
to  furnish  materials,  industrial  resources,  or 
a  critical  technology,  or  to  perform  services 
for  the  national  defense. 

"(6)  Domestic  defense  industrial  base.— 
The  term  'domestic  defense  industrial  base' 
means  domestic  sources  which  are  providing, 
or  which  would  be  reasonably  expected  to 
provide,  materials  or  services  to  meet  na- 
tional defense  requirements  during  war  or 
national  emergency. 

"(7)  Domestic  source.- The  term  'domes- 
tic source'  means  a  business  entity — 

"(A)  that  performs  in  the  United  States  or 
Canada  substantially  all  of  the  research  and 
development,  engineering,  manufacturing, 
and  production  activities  required  of  such 
firm  under  a  contract  with  the  United  States 
relating  to  a  critical  component  or  a  critical 
technology  item,  and 

"(B)  that  procures  from  entitles  described 
In  subparagraph  (A)  substantially  all  of  the 
components  and  assemblies  required  under  a 
contract  with  the  United  States  relating  to  a 
critical  component  or  critical  technology 
item. 

"(8)  Essential  weapon  system.- The  term 
'essential  weapon  system'  shall  mean  a 
major  weapon  system  and  other  items  of 


26134 


CONGRESSIONAL  RECORD— HOUSE 


October  10,  1991 


October  10,  1991  CONGRESSIONAL  RECORD— HOUSE  26135 

the  President's  designee  has  authorized  and     constitute  a  basis  for  making  any  determina-        "(c)  Strategic  Plan  for  Developing  Com- 
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military  equipment  IdentlHed  by  the  Sec- 
retary of  Defense  as  being  essential  to  the 
execution  of  the  national  security  strategry 
of  the  United  States. 

'•(9)  FACnJTiBB.— The  term  'facilities'  in- 
cludes all  types  of  buildings,  structures,  or 
other  Improvements  to  real  property  ibut  ex- 
cluding farms,  churches  or  other  places  of 
worship,  and  private  dwelling  houses),  and 
services  relating  to  the  use  of  any  such 
building,  structure,  or  other  Improvement. 

"(10)  Foreign  source.— The  term  'foreign 
source'  means  a  business  entity  other  than  a 
'domestic  source'. 

"(11)  Industrial  resources.— The  term 
'industrial  resources'  means  materials,  serv- 
ices, processes,  or  manufacturing  equipment 
(including  the  processes,  technologies,  and 
ancillary  services  for  the  use  of  such  equip- 
ment) needed  to  establish  or  maintain  an  ef- 
ficient and  modem  national  defense  indus- 
trial capacity. 

"(12)  Materials.— The  term  'materials'  in- 
cludes— 

"(A)  any  raw  materials  (including  min- 
erals, metals,  and  advanced  processed  mate- 
rials), commodities,  articles,  components 
(including  critical  components),  products, 
and  items  of  supply;  and 

"(B)  any  technical  Information  or  services 
ancillary  to  the  use  of  any  such  materials, 
commodities,  articles,  components,  prod- 
ucts, or  items. 

"(13)  National  defense.— The  term  'na- 
tional defense'  means  programs  for  military 
and  energy  production  or  construction,  mili- 
tary assistance  to  any  foreign  nation,  stock- 
piling, space,  and  any  directly  related  activ- 
ity. 

"(14)  Person.- The  term  'person'  includes 
an  individual,  corporation,  partnership,  asso- 
ciation, or  any  other  organized  group  of  per- 
sons, or  legal  successor  or  representative 
thereof,  or  any  State  or  local  government  or 
agency  thereof. 

"(15)  Services.— The  term  'services'  in- 
cludes any  effort  that  is  needed  or  incidental 
to— 

"(A)  the  development,  production,  process- 
ing, distribution,  delivery,  or  use  of  an  in- 
dustrial resource  or  a  critical  technology 
item,  or 

"(B)  the  construction  of  facilities". 
SEC.  133.  DELEGATION  OF  AUTHORITY;  APPOINT- 
MENT OF  PERSONNEL. 

Section  703  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2153)  is  amended  to 
read  as  follows: 

"SEC.  70S.  DELEGATION  AND  CIVILIAN  PERSON- 
NEU 

"(a)  Delegation  of  authority.— Except  as 
otherwise  specifically  provided,  the  Presi- 
dent may— 

"(1)  delegate  any  power  or  authority  of  the 
President  under  this  Act  to  any  civilian  offi- 
cer of  the  Government  appointed  by  and  with 
the  advice  and  consent  of  the  Senate; 

"(2)  except  with  regard  to  title  I.  authorize 
redelegation  by  that  officer  to  an  officer  or 
employee  of  that  officer  who— 

"(A)  if  a  member  of  the  armed  forces,  is  a 
general  or  fiag  officer;  or 

"(B)  if  a  civilian,  is  serving  In  a  position  in 
the  grade  GS-16  or  above  (or  in  a  comparable 
or  higher  position  under  any  other  schedule 
for  civilian  officers  or  employees); 

"(3)  delegate  only  to  an  individual  de- 
scribed in  paragraph  (1)  the  authority  to  es- 
tablish policies  and  jsrocedures  for  exercising 
authority  under  title  1;  and 

"(4)  establish  such  new  agencies  as  may  be 
necessary  to  manage  Federal  emergency  pre- 
paredness programs. 

"(b)  Civilian  Personnel.— Any  officer  or 
agency  head  may  appoint  civilian  personnel 


without  regard  to  section  5331(b)  of  title  5, 
United  States  Code,  and  without  regard  to 
the  provisions  of  such  title  governing  ap- 
pointments in  the  competitive  service,  and 
may  fix  the  rate  of  basic  pay  for  such  person- 
nel without  regard  to  the  provisions  of  chap- 
ter 51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  except  that  no  individual 
so  appointed  may  receive  pay  in  excess  of  the 
annual  rate  of  basic  pay  payable  for  GS-18  of 
the  General  Schedule,  as  the  President 
deems  appropriate  to  carry  out  the  provi- 
sions of  this  Act.". 

SEC.  134.  REGULATIONS  AND  ORDERS. 

Section  704  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2154)  is  amended  to 
read  as  follows: 

-SEC.  704.  REGULA'nONS  AND  ORDERS. 

"Subject  to  section  709,  the  President  may 
prescribe  such  regulations  and  issue  such  or- 
ders as  the  President  may  determine  to  be 
appropriate  to  carry  out  the  provisions  of 
this  Act.". 

SEC.  135.  TECHNICAL  AMENDMENTS  RESTORING 
ANTITRUST    IMMUNfTY    FOR    EMER- 
GENCY ACTIONS  INITIATED  BY  THE 
PRESIDENT. 
Section  708  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2158)  Is  amended— 

(1)  in  subsection  (a),  by  striking  "and  sub- 
section (j)  of  section  708A"; 

(2)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

"(b)  Definitioss.— For  purposes  of  this 
Act— 

"(1)  Antitrust  laws.— The  term  'antitrust 
laws'  has  the  meaning  given  to  such  term  in 
subsection  (a)  of  the  first  section  of  the  Clay- 
ton Act.  except  that  such  term  Includes  sec- 
tion 5  of  the  Federal  Trade  Commission  Act 
to  the  extent  that  such  section  5  applies  to 
unfair  methods  of  competition. 

"(2)  Plan  of  action. — The  term  'plan  of  ac- 
tion' means  any  of  1  or  more  documented 
methods  adopted  by  participants  in  an  exist- 
ing voluntary  agreement  to  implement  that 
agreement."; 

(3)  in  subsection  (c)(1) — 

(A)  by  striking  "Except  as  otherwise  pro- 
vided in  section  708A(o),  upon"  and  inserting 
"Upon";  and 

(B)  by  inserting  "and  plans  of  action"  after 
"voluntary  agreements"; 

(4)  in  subsection  (c)(2),  by  striking  the  last 
sentence; 

(5)  in  the  2d  sentence  of  subsection  (d)(1)— 

(A)  by  inserting  "and  except  as  provided  In 
subsection  (n)"  after  "specified  in  this  sec- 
tion"; and 

(B)  by  striking  ".  and  the  meetings  of  such 
committees  shall  be  open  to  the  public"; 

(6)  in  subsection  (d)(2),  by  striking  out 
"section  552(b)(1)  and  (b)(3)"  and  inserting 
"paragraphs  (1).  (3),  and  (4)  of  section  552(b)"; 

(7)  in  subsection  (e)(1),  by  inserting  "and 
plans  of  action"  after  "voluntary  agree- 
ments"; 

(8)  in  subsection  (e)(3)(D).  by  striking  "sub- 
section (b)(1)  or  (b)(3)  of  section  552"  and  in- 
serting "section  552b(c)"; 

(9)  in  subsection  (e)(3)(F)— 

(A)  by  striking  "General  and  to"  and  in- 
serting "General,  the";  and 

(B)  by  inserting  ",  and  the  Congress"  be- 
fore the  semicolon; 

(10)  in  subsection  (e)(3HG),  by  striking 
"subsections  (b)(1)  and  (b)(3)  of  section  552" 
and  inserting  "paragraphs  (1),  (3),  and  (4)  of 
section  562(b)"; 

(11)  in  subsections  (f)  and  (g)— 

(A)  by  inserting  "or  plan  of  action"  after 
"voluntary  agreement"  each  place  such  term 
appears;  and 
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(B)  by  Inserting  "or  plan"  after  "the  agree- 
ment" each  place  such  term  appears; 

(12)  in  subsection  (n(l)(A)  (as  amended  by 
paragraph  (11)  of  this  subsection)  by  insert- 
ing "and  submits  a  copy  of  such  agreement 
or  plan  to  the  Congress"  before  the  semi- 
colon; 

(13)  in  subsection  (f)(1)(B)  (as  amended  by 
paragraph  (U)  of  this  subsection)  by  insert- 
ing "and  publishes  such  finding  in  the  Fed- 
eral Register"  before  the  period. 

(14)  In  subsection  (f)(2)  (as  amended  by 
paragraph  (11)  of  this  subsection)  by  insert- 
ing "and  publish  such  certification  or  finding 
in  the  Federal  Register"  before  ",  in  which 
case"; 

(15)  in  subsection  (h)— 

(A)  by  inserting  "and  plans  of  action"  after 
"voluntary  agreements"; 

(B)  by  inserting  "or  plan  of  action"  after 
"voluntary  agreement"  each  place  such  term 
appears; 

(C)  by  striking  "and  at  the  end  of  para- 
graph (9); 

(D)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ";  and";  and 

(E)  by  adding  at  the  end  the  following  new 
paragraph: 

"(U)  that  the  individual  designated  by  the 
President  in  subsection  (c)(2)  to  administer 
the  voluntary  agreement  or  plan  of  action 
shall  provide  prior  written  notification  of 
the  time,  place,  and  nature  of  any  meeting 
to  carry  out  a  voluntary  agreement  or  plan 
of  action  to  the  Attorney  General,  the  Chair- 
man of  the  Federal  Trade  Commission,  and 
the  Congress."; 

(16)  in  subsection  (h)(3),  by  striking  "sub- 
sections (b)(1)  and  (b)(3)  of  section  552"  and 
inserting  "paragraph  (1),  (3),  or  (4)  of  section 
552(b)";  and 

(17)  in  paragraphs  (7)  and  (8)  of  subsection 
(h),  by  striking  "subsection  (b)(1)  or  (b)(3)  of 
section  552"  and  inserting  "section  552b(c)"; 

(18)  by  striking  subsection  (j)  and  inserting 
the  following  new  subsection: 

"(j)  Defenses.— 

"(1)  In  general.- Subject  to  paragraph  (4), 
there  shall  be  available  as  a  defense  for  any 
person  to  any  civil  or  criminal  action 
brought  under  the  antitrust  laws  (or  any 
similar  law  of  any  State)  with  respect  to  any 
action  taken  to  develop  or  carry  out  any  vol- 
untary agreement  or  plan  of  action  under 
this  section  that^ 

"(A)  such  action  was  taken — 

"(i)  in  the  course  of  developing  a  voluntary 
agreement  Initiated  by  the  President  or  a 
plan  of  action  adopted  under  any  such  agree- 
ment; or 

"(11)  to  carry  out  a  voluntary  agreement 
Initiated  by  the  President  and  approved  in 
accordance  with  this  section  or  a  plan  of  ac- 
tion adopted  under  any  such  agreement,  and 

"(B)  such  person — 

"(1)  complied  with  the  requirements  of  this 
section  and  any  regulation  prescribed  under 
this  section;  and 

"(11)  acted  in  accordance  with  the  terms  of 
the  voluntary  agreement  or  plan  of  action. 

"(2)  SCOPE  OF  DEFENSE.— Except  in  the  case 
of  actions  taken  to  develop  a  voluntary 
agreement  or  plan  of  action,  the  defense  es- 
tablished in  paragraph  (1)  shall  be  available 
only  if  and  to  the  extent  that  the  person  as- 
serting the  defense  demonstrates  that  the 
action  was  specified  in,  or  was  within  the 
scope  of,  an  approved  voluntary  agreement 
initiated  by  the  President  and  approved  in 
accordance  with  this  section  or  a  plan  of  ac- 
tion adopted  under  any  such  agreement  and 
approved  in  accordance  with  this  section. 
The  defense  established  in  paragraph  (1) 
shall  not  be  available  unless  the  President  or 


October  10,  1991 


CONGRESSIONAL  RECORD— HOUSE 


the  President's  designee  has  authorized  and 
actively  sup>ervised  the  voluntary  agreement 
or  plan  of  action. 

"(3)  Burden  of  persuasion.— Any  person 
raising  the  defense  esubllshed  in  paragraph 
(1)  shall  have  the  burden  of  proof  to  establish 
the  elements  of  the  defense. 

"(4)  Exception  for  actions  taken  to  vio- 
late THE  antitrust  LAWS.— The  defense  es- 
tablished in  paragraph  (1)  shall  not  be  avail- 
able if  the  person  against  whom  the  defense 
is  asserted  shows  that  the  action  was  taken 
for  the  purpose  of  violating  the  antitrust 
laws."; 

(19)  in  subsection  (k),  by  inserting  "and 
plans  of  action"  after  "voluntary  agree- 
ments" each  place  such  term  appears; 

(20)  in  subsection  (1),  by  inserting  "or  plan 
of  action  "  after  "voluntary  agreement"; 

(21)  by  adding  at  the  end  the  following  new 
subsections:  

"(n)  Exemption  From  Advisory  Committee 
Acrr  Provisions.— Notwithstanding  any  other 
provision  of  law,  any  activity  conducted 
under  a  voluntary  agreement  or  plan  of  ac- 
tion approved  pursuant  to  this  section,  when 
conducted  in  compliance  with  the  require- 
ments of  this  section,  any  regulation  pre- 
scribed under  this  subsection,  and  the  provi- 
sions of  the  voluntary  agreement  or  plan  of 
action,  shall  be  exempt  from  the  Federal  Ad- 
visory Committee  Act  and  any  other  Federal 
law  and  any  Federal  regulation  relating  to 
advisory  committees. 

"(o)  Preemption  of  contract  Law  in 
Emergencies.- In  any  action  in  any  Federal 
or  State  court  for  breach  of  contract,  there 
shall  be  available  as  a  defense  that  the  al- 
leged breach  of  contract  was  caused  predomi- 
nantly by  action  taken  during  an  emergency 
to  carry  out  a  voluntary  agreement  or  plan 
of  action  authorized  and  approved  in  accord- 
ance with  this  section.  Such  defense  shall 
not  release  the  party  asserting  it  from  any 
obligation  under  applicable  law  to  mitigate 
damages  to  the  greatest  extent  possible.". 

SEC.  13«.  information  ON  THE  DEFENSE  INDUS- 
TRIAL BASE. 

The  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2061  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

-gEC.  722.  DEFENSE  INDUSTRIAL  BASE  INFORMA- 
TION SYSTEM. 

"(a)  Establishment  required.— 

"(1)  In  general.— The  President,  acting 
through  the  Secretary  of  Defense  and  the 
heads  of  such  other  Federal  agencies  as  the 
President  may  determine  to  be  appropriate, 
shall  provide  for  the  establishment  of  an  In- 
formation system  on  the  domestic  defense 
industrial  base  which— 

"(A)  meets  the  requirements  of  this  sec- 
tion; and 

"(B)  includes  a  systematic  continuous  pro- 
cedure to  collect  and  analyze  information 
necessary  to  evaluate — 

"(i)  the  adequacy  of  domestic  industrial 
capacity  and  capability  in  critical  compo- 
nents, technologies,  and  technology  items 
essential  to  the  national  security  of  the 
United  States:  and 

"(11)  dependence  on  foreign  sources  for  in- 
dustrial parts,  components,  and  technologies 
essential  to  defense  production. 

"(2)  Incorporation  of  dinet  — The  defense 
information  network  as  established  and 
maintained  by  the  Secretary  of  Defense  on 
the  date  of  the  enactment  of  the  Defense 
Production  Act  Amendments  of  1990  shall  be 
incorporated  into  the  system  established 
pursuant  to  paragraph  (1). 

"(3)  Use  of  information.— Information  col- 
lected and  analyzed  under  the  procedure  es- 
tablished  pursuant   to   paragraph   (1)   shall 


constitute  a  basis  for  making  any  determina- 
tion to  exercise  any  authority  under  this  Act 
and  a  procedure  for  using  such  information 
shall  be  integrated  into  the  decisionmaking 
process  with  regard  to  the  exercise  of  any 
such  authority. 
"(b)  Sources  of  Informa-hon.- 
"(1)  Foreign  dependence.— 
"(A)  Scope  of  informa-hon  review.— The 
procedure  established  to  meet  the  require- 
ment of  subsection  (a)(l)(B)(li)  shall  address 
defense  production  with  respect  to  the  oper- 
ations of  prime  contractors  and  at  least  the 
first  2  tiers  of  subcontractors. 

"(B)  Use  of  existing  data  collection  and 
review  capabilities.- To  the  extent  feasible 
and  appropriate,  the  President  shall  build 
upon  existing  methods  of  data  collection  and 
analysis  and  shall  integrate  information 
available  from  intelligence  agencies  with  re- 
spect to  industrial  and  technological  condi- 
tions in  foreign  countries. 

"(C)  Initial  emphasis  on  priority  lists.— 
In  establishing  the  procedure  referred  to  in 
subparagraph  (A),  the  Secretary  may  place 
initial  emphasis  on  the  production  of  parts 
and  components  relating  to  priority  lists 
such  as  the  Commanders'  in  Chief  Critical 
Items  List  and  the  technologies  identified  as 
critical  in  the  annual  defense  critical  tech- 
nologies plan  submitted  pursuant  to  section 
2508  of  title  10,  United  States  Code. 
"(2)  PRODUcmoN  base  analysis.— 
"(A)  Top-to-bottom  review.— Effective  on 
or  after  October  1,  1991,  the  analysis  of  the 
production  base  for  any  major  procurement 
project  which  is  included  in  the  information 
system  maintained  pursuant  to  subsection 
(a)  shall,  in  addition  to  any  information  and 
analyses  the  President  may  require— 

"(i)  include  a  review  of  all  levels  of  acqui- 
sition and  production,  beginning  with  any 
raw  material,  special  alloy,  or  composite 
material  involved  in  the  production  and  end- 
ing with  the  completed  product; 

"(11)  identify  each  contractor  and  sub- 
contractor at  each  level  of  acquisition  and 
production  with  respect  to  such  project 
which  represents  a  potential  for  delaying  or 
preventing  the  production  and  acquisition, 
including  the  identity  of  each  contractor  or 
subcontractor  whose  contract  qualifies  as  a 
foreign  source  or  sole  source  contract  and 
any  supplier  which  is  a  foreign  or  sole  source 
for  any  item  required  in  the  production;  and 
"(ill)  include  information  to  permit  appro- 
priate management  of  accelerated  or  surge 
production. 

"(B)  INITIAL  requirement  FOR  STUDY  OF 
production     BASES     FOR     NOT     MORE    THAN     6 

MAJOR  WEAPON  SYSTEMS.- In  establishing  the 
information  system  under  subsection  (a),  the 
President,  acting  through  the  Secretary  of 
Defense,  shall  require  an  analysis  of  the  pro- 
duction base  for  not  more  than  2  weapons  of 
each  military  department  which  are  major 
systems  (as  defined  in  section  2305(5)  of  title 
10,  United  States  Code). 

"(3)  Consultation  regarding  the  census 
OF  manufacturers.— 

"(A)  In  general.- The  SecreUry  of  Com- 
merce, acting  through  the  Bureau  of  the 
Census,  shall  consult  with  the  Secretary  of 
Defense  and  the  Director  of  the  Federal 
Emergency  Management  Agency  with  a  view 
to  improving  the  application  of  information 
derived  trom  the  Census  of  Manufacturers  to 
the  purjwses  of  this  section. 

"(B)  Issues  to  be  addressed.— Such  con- 
sultations shall  address  improvements  in  the 
level  of  deUil,  timeliness,  and  availability  of 
input  and  output  analyses  derived  ftx>m  the 
Census  of  Manufacturers  necessary  to  facili- 
tate the  purposes  of  this  section. 
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"(c)  Strategic  Plan  for  Developing  Com- 
prehensive System.— 

"(1)  Plan  required.— Not  later  than  De- 
cember 31,  1992,  the  President  shall  provide 
for  the  establishment  of  and  report  to  Con- 
gress on  a  strategic  plan  for  developing  a 
cost-effective,  comprehensive  Information 
system  capable  of  Identifying  on  a  timely, 
ongoing  basis  vulnerability  in  critical  com- 
ponents, technologies,  and  technology  Items. 

"(2)  ASSESSMENT  OF  CERTAIN  PROCEDURES.- 

In  establishing  plan  under  paragraph  (1),  the 
President  shall  assess  the  performance  and 
cost-effectiveness  of  procedures  implemented 
under  subsection  (b)  and  shall  seek  to  build 
upon  such  procedures  as  appropriate. 

"(d)  Capabilities  of  System.— 
"(1)  In  GENERAL.— In  Connection  with  the 
establishment  of  the  information  system 
under  subsection  (a),  the  President  shall  di- 
rect the  Secretary  of  Defense,  the  Secretary 
of  Commerce,  and  the  heads  of  such  other 
Federal  agencies  as  the  President  may  deter- 
mine to  be  appropriate  to — 

"(A)  consult  with  each  other  and  provide 
such  Information,  assistance,  and  coopera- 
tion as  may  be  necessary  to  establish  and 
maintain  the  Information  system  In  a  man- 
ner which  allows  the  coordinated  and  effi- 
cient entry  of  information  on  the  domestic 
defense  industrial  base  into,  and  the  with- 
drawal, subject  to  the  protection  of  propri- 
etary data,  of  information  on  the  domestic 
defense  industrial  base  from  the  system  on 
an  on-line  interactive  basis  by  the  Depart- 
ment of  Defense; 

"(B)  assure  access  to  the  Information  on 
the  system,  as  appropriate,  by  all  participat- 
ing Federal  agencies,  including  each  mili- 
tary department; 

"(C)  coordinate  standards,  definitions,  and 
specifications  for  information  on  defense 
production  which  is  collected  by  the  Depart- 
ment of  Defense  and  the  military  depart- 
ments so  that  such  information  can  be  used 
by  any  Federal  agency  or  department  which 
the  President  determines  to  be  appropriate; 
and 

"(D)  assure  that  the  information  in  the 
system  is  updated,  as  appropriate,  with  the 
active  assistance  of  the  private  sector. 

"(2)  Task  force  on  unuTARY-civiLiAN  par- 
ticipation.— Upon  the  establishment  of  the 
information  system  under  subsection  (a),  the 
President  shall  convene  a  task  force  consist- 
ing of  the  Secretary  of  Defense,  the  Sec- 
retary of  Commerce,  the  Secretary  of  each 
military  department,  and  the  heads  of  such 
other  Federal  agencies  and  departments  as 
the  President  may  determine  to  be  appro- 
priate to  establish  guidelines  and  procedures 
to  ensure  that  all  Federal  agencies  and  de- 
partments which  acquire  information  with 
respect  to  the  domestic  defense  industrial 
base  are  fully  participating  in  the  system, 
unless  the  President  determines  that  all  ap- 
propriate Federal  tigencies  and  departments, 
including  each  military  department,  are  vol- 
untarily providing  Information  which  is  nec- 
essary for  the  system  to  carry  out  the  pur- 
poses of  this  Act  and  chapter  148  of  title  10, 
United  States  Code. 

"(e)  Report  on  Sl-bcontractor  and  Sup- 
plier Base.— 

"(1)  report  required.— At  the  times  re- 
quired under  paragraph  (4),  the  President 
shall  issue  a  report  which  includes— 

"(A)  a  list  of  critical  components,  tech- 
nologies, and  technology  items  for  which 
there  is  found  to  be  inadequate  domestic  in- 
dustrial capacity  or  capability;  and 

"(B)  an  assessment  of  those  subeectors  of 
the  economy  of  the  United  States  which— 
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"(1)  support  production  of  any  component, 
technology,  or  technology  Item  listed  pursu- 
ant to  paragraph  (1);  or 

"(11)  have  been  Identlfled  as  being  critical 
to  the  development  and  production  of  com- 
ponents required  for  the  production  of  weap- 
ons, weapon  systems,  and  other  military 
equipment  essential  to  the  national  defense. 

"(2)  Matters  to  be  considered.— The  as- 
sessment made  under  paragraph  (1KB)  shall 
consider— 

"(A)  the  capacity  of  domestic  sources,  es- 
pecially commercial  f  is,  to  fulfill  peace- 
time requirements  an^  graduated  mobiliza- 
tion requirements  for  various  items  of  sup- 
ply and  services; 

"(B)  any  trend  relating  to  the  capabilities 
of  domestic  sources  to  meet  such  peacetime 
and  mobilization  requirements; 

"(C)  the  extent  to  which  the  production  or 
acquisition  of  various  Items  of  military  ma- 
terial is  dependent  on  foreign  sources;  and 

"(D)  any  reason  for  the  decline  of  the  capa- 
bilities of  selected  sectors  of  the  United 
States  economy  necessary  to  meet  peace- 
time and  mobilization  requirements,  includ- 
ing stability  of  defense  requirements,  acqui- 
sition policies,  vertical  integration  of  var- 
ious segments  of  the  industrial  base,  superi- 
ority of  foreign  technology  and  production 
efficiencies,  foreign  government  support  of 
nondomestic  sources,  and  offset  arrange- 
ments. 

"(3)  PoucY  RECOMMENDATIONS.— The  report 
may  provide  specific  policy  recommenda- 
tions to  correct  deficiencies  Identified  in  the 
assessment,  which  would  help  to  strengthen 
domestic  sources. 

"(4)  Time  for  issuance.— The  report  re- 
quired by  paragraph  (1)  shall  be  issued  not 
later  than  July  1  of  each  odd-numbered  year 
which  begins  after  1991,  based  upon  data 
ftom  the  prior  fiscal  year  and  such  prior  fis- 
cal years  as  may  be  appropriate. 

"(5)  Release  of  unclassified  report.— 
The  report  required  by  this  subsection  may 
be  classified.  An  unclassifled  version  of  the 
report  shall  be  available  to  the  public. 

"(f)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
the  President  for  purposes  of  this  section  not 
more  than  S10,0(X),0(X),  to  remain  available 
until  expended,  of  which  not  more  than 
$3.0(X),000  shall  be  available  for  the  purposes 
of  subsection  (bK2).". 

SEC.     1S7.    PUBUC     PABTICIPATION    IN    RULE- 
MAKING. 

(a)  In  General.- Section  709  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  2159)  is 
amended  to  read  as  follows: 

-SEC.    7M.    PUBLIC    PABTICIPATION     IN    RULE- 
MAKINa 

"(a)  Exemption  From  the  administrative 
Procedure  Act.— Any  regulation  prescribed 
or  order  issued  under  this  Act  shall  not  be 
subject  to  sections  551  through  559  of  title  5, 
United  SUtes  Code. 

"(b)  Opportunity  for  Notice  and  Com- 
ment.— 

"(1)  In  general.- Except  as  provided  in 
subsection  (c),  any  regulation  prescribed  or 
order  issued  under  this  Act  shall  be  pub- 
lished in  the  Federal  Register  and  oppor- 
tunity for  public  comment  shall  be  provided 
for  not  less  than  30  days,  consistent  with  the 
requirements  of  section  553(b)  of  title  5. 
United  States  Code. 

"(2)  Waiver  for  temporary  provisions.- 
The  requirements  of  paragraph  (1)  may  be 
waived.  If— 

"(A)  the  officer  authorized  to  prescribe  the 
regulation  or  Issue  the  order  finds  that  ur- 
gent and  compelling  circumstances  make 
compliance  with  such  requirements  Imprac- 
ticable; 


"(B)  the  regulation  is  prescribed  or  order  is 
issued  on  a  temporary  basis:  and 

"(C)  the  publication  of  such  temporary  reg- 
ulation or  order  is  accompanied  by  the  find- 
ing made  under  clause  (A)  (and  a  brief  state- 
ment of  the  reasons  for  such  finding)  and  an 
opportunity  for  public  comment  is  provided 
for  not  less  than  30  days  of  public  comment 
before  any  regulation  or  order  becomes  final. 

"(3)  All  comments  received  during  the  pub- 
lic comment  period  specified  pursuant  to 
paragraph  (1)  or  (2)  shall  be  considered  and 
the  publication  of  the  final  regulation  or 
order  shall  contain  written  responses  to  such 
comments. 

"(c)  Public  Comment  on  procurement 
Regulations.- Any  procurement  policy,  reg- 
ulation, procedure,  or  form  (including  any 
amendment  or  modification  of  any  such  pol- 
icy, regulation,  procedure,  or  form)  issued 
under  this  Act  shall  be  subject  to  section  22 
of  the  Office  of  Federal  Procurement  Policy 
Act.". 

(b)  Scope  of  application.— Section  709  of 
the  Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2159),  as  amended  by  subsection  (a)  of 
this  section,  shall  not  apply  to  any  regula- 
tion prescribed  or  order  issued  in  proposed  or 
final  form  on  or  before  the  date  of  enactment 
of  this  Act. 

SEC.    I3&  WAIVERS  OF  CERTAIN   EMPLOYMENT 
RE8TRICnON& 

(a)  In  General.— Section  206  of  title  18, 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following: 

"(e)(1)  The  President  may  grant  a  waiver 
of  a  restriction  Imposed  by  this  section  to  a 
special  Government  employee  If  the  Presi- 
dent determines  and  certifies  in  writing  that 
it  is  in  the  public  interest  to  grant  the  waiv- 
er and  that  the  services  of  the  special  Gov- 
ernment employee  are  critically  needed  for 
the  benefit  of  the  Federal  Government.  Not 
more  than  50  special  Government  employees 
currently  employed  by  the  Federal  Govern- 
ment at  any  one  time  may  have  been  granted 
waivers  under  this  paragraph,  of  which  25 
may  be  granted  only  for  special  Government 
employees  of  the  Department  of  Energy  for 
use  in  discharging  the  responsibilities  of  the 
Department  with  respect  to  ensuring  ade- 
quate energy  supplies  during  the  current  cri- 
sis in  the  Middle  East.  A  waiver  under  this 
paragraph  shall  not  extend  to  the  negotia- 
tion or  execution  of  a  Government  contract 
with  a  private  employer  of  an  appointee  or 
with  any  person— 

"(A)  in  which  the  appointee  has  a  financial 
interest  within  the  meaning  of  this  section; 
or 

"(B)  with  which  the  appointee  has  an  offi- 
cial relationship. 

"(2)  Waivers  under  paragraph  (1)  may  be 
granted  only  to  special  Government  employ- 
ees of  the  executive  branch,  other  than  such 
employees  in  the  Executive  Office  of  the 
President. 

"(3)  A  certification  under  paragraph  (1) 
shall  take  effect  upon  its  publication  in  the 
Federal  Register  and  shall  identify- 

"(A)  the  special  Government  employee 
covered  by  the  waiver  by  name  and  by  posi- 
tion, and 

"(B)  the  reasons  for  granting  the  waiver. 
A  copy  of  the  certification  shall  also  be  pro- 
vided to  the  Director  of  the  Office  of  Govern- 
ment Ethics. 

"(4)  The  President  may  not  delegate  the 
authority  provided  by  this  subsection. 

"(5)(A)  The  designated  agency  ethics  offi- 
cial (as  defined  in  section  106  of  the  Ethics  in 
Government  Act  of  1978)  of  the  agency  which 
employs  a  person  granted  a  waiver  under 
this  subsection  shall  prepare,  at  the  termi- 


nation of  that  person's  service  as  a  special 
Government  employee  (with  respect  to  which 
the  waiver  was  granted),  a  report  stating 
whether  the  person  has  engaged  In  activities 
otherwise  prohibited  by  this  section,  and  if 
so,  what  those  activities  were.  Before  the  re- 
port is  filed  under  subparagraph  (B),  the  per- 
son with  respect  to  whom  the  report  was  pre- 
pared shall  certify  that  the  contents  of  the 
report  are  complete  and  accurate,  to  the  per- 
son's best  knowledge  and  belief. 

"(B)  A  report  under  subparagraph  (A)  shall 
be  filed  with  the  President  anc  .ae  Director 
of  the  Office  of  Government  Etuics  not  later 
than  60  days  after  the  date  of  the  termi- 
nation of  that  person's  service  as  a  special 
Government  employee,  but  in  no  event  later 
than  November  30, 1991. 

"(C)  If  the  rei»rt  required  to  be  filed  under 
subparagraph  (B)  is  not  filed,  the  person  who 
is  the  subject  of  the  report  shall  be  ineligible 
for  any  Federal  Government  employment 
until  such  report  is  filed. 

"(D)  If  an  agency  falls  to  prepare  and  file 
a  report  under  this  subsection  by  the  date  re- 
quired by  subparagraph  (B),  no  employee  of 
that  agency  may,  after  such  date,  be  granted 
a  waiver  under  this  subsection  until  such  re- 
port Is  prepared  and  filed. 

"(6)  Any  waiver  granted  under  this  sub- 
section shall  terminate  on  September  30. 
1991.". 

(b)  Technical  and  Conforming  Amend- 
ments.—Section  710  of  the  Defense  Produc- 
tion Act  of  1950  (50  U.S.C.  App.  2160)  is 
amended — 

(1)  by  striking  paragraph  (4)  of  subsection 
(b); 

(2)  by  striking  the  last  sentence  of  sub- 
section (c); 

(3)  in  subsection  (d),  by  striking  out  "need- 
ed; and  he  is"  and  inserting  "needed.";  and 

(4)  by  striking  the  last  sentence  of  sub- 
section (e). 

Part  E— Technical  Amendments 
sec.  141.  priorities  in  contracts  and  or- 
DERS. 

Section  101  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2071)  is  amended— 

(1)  In  subsection  (a)(2)  by  striking  "mate- 
rials and  facilities"  and  inserting  "mate- 
rials, services,  and  facilities"; 

(^)  in  subsection  (c)(1)  by  striking  "sup- 
plies of  materials  and  equipment"  and  in- 
serting "materials,  equipment,  and  serv- 
ices"; 

(3)  by  striking  paragraphs  (2)  and  (3)  and 
Inserting  the  following  new  paragraph: 

"(2)  The  authority  granted  by  this  sub- 
section may  not  be  used  to  require  priority 
performance  of  contracts  or  orders,  or  to 
control  the  distribution  of  any  supplies  of 
materials,  service,  and  facilities  in  the  mar- 
ketplace, unless  the  President  finds  that — 

"(A)  such  materials,  services,  and  facilities 
are  scarce,  critical,  and  essential— 

"(i)  to  maintain  or  expand  exploration, 
production,  refining,  transportation, 

"(11)  to  conserve  energy  supplies;  or 

"(ill)  to  construct  or  maintain  energy  fa- 
cilities; and 

"(B)  maintenance  or  expansion  of  explo- 
ration, production,  refining,  transportation, 
or  conservation  of  energy  supplies  or  the 
construction  and  maintenance  of  energy  fa- 
cilities cannot  reasonably  be  accomplished 
without  exercising  the  authority  specified  in 
paragraph  (1)  of  this  subsection.";  and 

(4)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

SEC  141.  TECHNICAL  COBBKCTION. 

Section  301(e)(2)(B)  of  the  Defense  Produc- 
tion Act  of  1950  (50  U.S.C.  App.  2091(6X2X8)) 
is  amended  by  striking  "and  to  the  Commit- 


tees on  Banking  and  Currency  of  the  respec- 
tive Houses"  and  Inserting  "and  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives". 

SEC.  14S.  INVESTIGATIONS;  RECORDS;  REPORTS; 
SUBPOENAS. 

Section  705  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2155)  Is  amended— 

(1)  in  subsection  (a),  by  striking  "subpena" 
and  inserting  "subpoena"; 

(2)  by  redesignating  subsections  (c),  (d),  (e), 
and  (f)  as  subsections  (b),  (c),  (d),  and  (e),  re- 
spectively; 

(3)  in  subsection  (c)  (as  redesignated  by 
paragraph  (2)),  by  striking  "$1,000"  and  In- 
serting "$10,000";  and 

(4)  in  subsection  (d)  (as  redesignated  by 
paragraph  (2)),  by  striking  all  after  the  first 
sentence. 

SEC.  144.  EMPLOYMENT  OF  PERSONNEL. 

(a)  Notice  of  appointment  and  financial 

DlSCLOS'IF.       FOR   EUHPLOYEES    SERVING    WrTH- 

OUT  COMPt  SATION.— Section  710(b)(6)  of  the 
Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2160(b)(6))  is  amended  to  read  as  follows: 

"(6)  Notice  and  financial  disclosure  re- 
quirements.— 

"(A)  Public  notice  of  appointment.— The 
head  of  any  department  or  agency  who  ap- 
points any  individual  under  this  subsection 
shall  publish  a  notice  of  such  appointment  in 
the  Federal  Register,  including  the  name  of 
the  appointee,  the  employing  department  or 
agency,  the  title  of  the  appointee's  position, 
and  the  name  of  the  appointee's  private  em- 
ployer. 

"(B)  Financial  disclosure.- Any  individ- 
ual appointed  under  this  subsection  who  is 
not  required  to  file  a  financial  disclosure  re- 
port pursuant  to  section  101  of  the  Ethics  in 
Government  Act  of  1978.  shall  file  a  confiden- 
tial financial  disclosure  report  pursuant  to 
section  107  of  such  Act  with  the  appointing 
department  or  agency.". 

(b)  Technical  amendments.— Section 
710(b)  of  the  Defense  Production  Act  of  1950 
(50  U.S.C.  App.  2160(b))  is  amended— 

(1)  in  paragraph  (7)— 

(A)  by  striking  "Chairman  of  the  United 
States  Civil  Service  Commission  "  and  in- 
serting "Director  of  the  Office  of  Personnel 
Management";  and 

(B)  by  striking  "and  the  Joint  Committee 
on  Defense  Production";  and 

(2)  in  paragraph  (8),  by  striking  "transpor- 
tation and  not  to  exceed  $15  per  diem  in  lieu 
of  subsistence  while  away  from  their  homes 
and  regular  places  of  business  pursuant  to 
such  appointment"  and  inserting  "reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  car- 
rying out  the  flinctlons  for  which  they  were 
appointed  in  the  same  manner  as  persons 
employed  intermittently  in  the  Federal  Gov- 
ernment are  allowed  expenses  under  section 
6708  of  title  5,  United  SUtes  Code". 
SBC.  14ft,  TECHNICAL  CORRECTION. 

Section  711(aXl)  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2161)  is  amended 
by  striking  "Bureau  of  the  Budget"  and  in- 
serting "Office  of  Management  and  Budget". 
Part  P— Repealers  and  Conforming 
amendments 

sec.  151.  synthetic  fuel  action. 

Section  307  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2097)  is  amended— 

(1)  in  subsection  (b),  by  striking  the  2d  sen- 
tence; and 

(2)  by  striking  subsection  (c)  and  all  that 
follows  through  the  end  of  the  section. 


SEC  isa.  VOLUNTARY  AGREEMENTS. 

Section  708A  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2158a)  Is  repealed. 
SEC.  ISS.  REPEAL  OF  INTEREST  PAYMENT  PROVI- 
SIONS. 

Section  711  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2161)  is  amended— 

(1)  by  striking  subsection  (b), 

(2)  by  striking  "(a)(1)  Except  as  provided  in 
paragraph  (2)  and  paragraph  (4)"  and  insert- 
ing "(a)  Except  as  provided  in  subsection 
(c)", 

(3)  by  striking  in  subsection  (a)  In  the  par- 
enthetical "and  for  the  payment  of  Interest 
under  subsection  (b)  of  this  section",  and 

(4)  by  striking  paragraph  (2)  and  redesig- 
nating paragraph  (3)  as  subsection  (b),  and 

(5)  by  striking  subparagraph  (B)  of  para- 
graph (4)  and  redesignating  paragraph  (4)(A) 
as  subsection  (c). 

SEC.  164.  JOINT  COMMITTEE  OS  DEFENSE  PRO- 
DUCTION. 

Section  712  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2162)  is  repealed. 
SEC.  1S5.  PERSONS  DISQUAUKQ  L.  FOR  EMPLOY- 
MENT. 

Section  716  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2165)  is  repealed. 
SEC.  166.  FEAsmmnr  study  on  uniform  cost 

ACCOUNTING  STANDARDS;   REPORT 
SUBMITTED. 

Section  718  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2167)  is  repealed. 
SEC.  167.  NATIONAL  COMMISSION  ON  SUPPLIES 
AND  SHORTAGES. 

Section  720  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2160)  is  repealed. 
Part  g— Reauthorization  of  Selected 
Provisions 
sec.  161.  authorization  of  appropriations, 

Section  711(0)  of  the  Defense  Production 
Act  of  1950  (as  amended  by  section  143  of  this 
Act)  is  amended  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appro- 
priated for  each  of  fiscal  years  1991,  1992,  and 
1993  not  to  exceed  $130,000,000  to  carry  out 
the  provisions  of  title  III  of  this  Act.". 

SEC.  16a.  EXTENSION  OF  PROGRAM. 

The  Ist  sentence  of  section  717(a)  of  the  De- 
fense Production  Act  of  1950  (50  U.S.C.  App. 
2166(a))  is  amended  by  striking  "October  20, 
1990"  and  inserting  "September  30,  1993". 
SEC.  163.  EXEMPTION  FROM  TERMINATION. 

Section  717(a)  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2166(a))  is  amended 
by  striking  "and  719"  and  inserting  "719.  and 
721". 

TITLE  II— ADDITIONAL  PROVISIONS  TO 

IMPROVE  INDUSTRIAL  PREPAREDNESS 

Part  a— Encouraoino  Improvement  of  the 

Defense  Industrial  Base 

SEC.  SOL  PROCUREMENT  OF  CRITICAL  COMPO- 
NENTS AND  CRITICAL  TECHNOLOGY 
ITEMS. 

(a)  Policy  Required.— The  President,  act- 
ing through  the  Administrator  for  Federal 
Procurement  Policy,  shall  issue  a  procure- 
ment policy  providing  for  the  solicitation 
and  award  of  contracts  for  the  procurement 
of  critical  components  or  critical  technology 
items  in  accordance  with  the  requirements 
of  subsection  (b). 

(b)  Performance  by  Domestic  Sources.- 
Except  as  provided  In  subsection  (c),  any  so- 
licitation for  the  procurement  of  a  critical 
component  or  a  critical  technology  item 
shall— 

(1)  contain  a  specincation  that  only  do- 
mestic sources  are  eligible  for  award;  or 

(2)  contain  provisions  that— 
(A)  specify  the  minimum  percentage  of  the 

total  estimated  value  of  the  contract  that  is 
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to   be   performed  by   1   or  more   domestic 
sources; 

(B)  provide  for  the  attainment  of  such  re- 
quirement by  the  firm  selected  as  prime  con- 
tractor or  through  subcontractors  pursuant 
to  a  subcontracting  plan  submitted  with  the 
prime  contractor's  offer; 

(C)  specify  that  offers  shall  be  evaluated 
for  award  on  a  basis  reflecting  the  extent 
that  each  offer  meets  or  exceeds  the  speci- 
fied percentage,  such  evaluation  factor  being 
accorded  significant  weight  (not  more  than 
10  percent  of  the  total  value  of  all  evaluation 
factors  to  be  considered  in  making  the  award 
decision). 

(c)  Waiver.— 

(1)  IN  general.— The  requirements  of  para- 
graphs (1)  and  (2)  of  subsection  (b)  may  be 
waived  In  accordance  with  regulation  speci- 
fying circumstances  under  which  the  con- 
tracting officer  may  nriake  a  determination 
that  such  restrictions  are  likely  to  result  in 
a  significant  adverse  impact  on  the  national 
Interests  of  the  United  States. 

(2)  Procedure  — '  e  determination  of  the 
contracting  officer  .    all  be— 

(A)  supported  by  a  specific  written  finding 
which  justifies  such  determination;  and 

(B)  approved  by  the  senior  procurement  ex- 
ecutive of  the  department  or  agency  (des- 
ignated pursuant  to  section  16(3)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act)  or  a 
desigrnee  of  such  officer. 

(3)  Public  availability.— Copies  of  waiver 
determination  approved  pursuant  to  para- 
graph (1)  (including  the  supporting  written 
justifications  and  approvals)  shall  be  made 
available  upon  request  to— 

(A)  the  public,  consistent  with  the  provi- 
sions of  section  562  of  title  6.  United  States 
Code,  or 

(B)  any  member,  or  duly  constituted  com- 
mittee, of  the  Congress. 

(d)  ACQUISITION  Regulations  Required.- 
Before  the  end  of  the  270-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  the  single  Government-wide  Federal  Ac- 
quisition Regulation,  referred  to  in  section 
26(cMl)  of  the  Office  of  Federal  Procurement 
Policy  Act,  shall  be  modified  to  provide  for 
the  solicitation,  award,  and  administration 
of  contracts  for  the  procurement  of  critical 
components  or  critical  technology  Items  in 
accordance  with  provisions  of  the  policy  re- 
quired by  subparagraph  (A). 

(e)  DEFINITIONS.— For  the  purpose  of  this 
section,  the  terms  "critical  component", 
"critical  technology  Item",  and  "domestic 
source"  have  the  meanings  given  to  such 
terms  In  section  702  of  the  Defense  Produc- 
tion Act  of  1950.  

SEC.  am.  RECOGNITION  OF  M<H>ERNI2ED  PRO- 
DUCTION SYSTEMS  AND  EQUIFMEfO' 
IN  CONTRACT  AWARD  AND  ADMINI8- 
TRATKH4. 

(a)  In  General.— The  single  Government- 
wide  Federal  Acquisition  Regulation,  re- 
ferred to  in  section  25(c)(1)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
421(c)(1)).  shall  be  amended  to  specify  the  cir- 
cumstances under  which  an  acquisition  plan 
for  any  major  system  acquisition,  or  any 
other  acquisition  program  designated  by  the 
Secretary  or  agency  head  responsible  for 
such  acquisition,  shall  provide  for  contract 
solicitation  provisions  which  encourage  com- 
peting offerors  to  acquire  for  utilization  In 
the  performance  of  the  contract  modem  In- 
dustrial facilities  and  production  systems 
(Including  hardware  and  software),  and  other 
modem  production  equipment,  that  increase 
the  productivity  of  the  offerors  and  reduce 
the  costs  of  production. 

(b)  Authorized  Soucitation  Provisions.- 
Contract  solicitation  provisions  referred  to 
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"(B)  conduct  business  firom  any  location  at 
which  it  did  not  conduct  business  as  of  that 


ner  consistent  with  the  obligations  of  the 
United  States  under  a  bilateral  or  multilat- 

A.M«i   om.aAman^  ernvarrtinor  flnfl.nrifl.1   services 


bus  Trade  and  Competitiveness  Act  of  1988, 
there  is  a  significant  failure  to  accord  na- 
tional treatment  to  United  States  brokers  or 
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In  subsection  (a)  may  include  any  of  the  fol- 
lowlngr  provisions: 

(1)  An  evaluation  advanUge  In  making  the 
contract  award  determination. 

(2)  A  provision  for  a  domestic  contractor  to 
share  in  any  demonstrated  cost  savings  that 
are  attributable  to  increased  productivity  re- 
oulting  from  the  following  contractor  ac- 
tions not  required  by  the  contract — 

(A)  the  acquisition  and  utilization  of  mod- 
em Industrial  facilities  and  production  sys- 
tems (including  hardware  and  software),  and 
other  modem  production  equipment,  for  the 
performance  of  the  contract:  or 

(B)  the  utilization  of  other  manufacturing 
technology  Improvements  in  the  perform- 
ance of  the  contract. 

(c)  Domestic  Contractor  Defined.— For 
purposes  of  this  section  and  section  203.  the 
term  "domestic  contractor"  has  the  meaning 
given  to  the  "domestic  source"  in  section 
702(7)  of  the  Defense  Production  Act  of  1950. 
SEC.  aOS.  SUSTAINING  INVESTMENT. 

It  is  the  sense  of  the  Congress  that,  in 
order  to  encourage  investment  to  maintain 
our  Nation's  technological  leadership,  to  pre- 
serve the  strength  of  our  industrial  base,  and 
to  encourage  contractors  to  Invest  in  ad- 
vanced manufacturing  technology,  advanced 
production  equipment,  and  advanced  manu- 
facturing processes,  the  Secretary  of  Defense 
as  part  of  his  Implementation  of  changes  to 
defense  acquisition  policies  pursuant  to  the 
Defense  Management  Review  shall  con- 
sider— 

(1)  full  allowability  of  independent  re- 
search and  development  bid  and  proposal 
costs: 

(2)  appropriate  regulatory  changes  to  in- 
crease the  progress  payment  rates  payable 
under  contracts:  and 

(3)  an  increase  of  not  more  than  10  percent 
in  the  amount  which  would  otherwise  be  re- 
imbursable to  a  domestic  contractor  as  the 
Government's  share  of  costs  incurred  for  the 
acquisition  of  production  special  tooling, 
production  special  test  equipment,  and  pro- 
duction special  systems  (Including  hardware 
and  software)  for  use  in  the  performance  of 
the  contract. 

Part  B— Miscellaneous 
sec.  ni.  discouraging  unfair  trade  prac- 

TICB& 

(a)  Suspension  or  Debarment  Al'thor- 
IZED.— Subpart  9.4  of  title  48.  Code  of  Federal 
Regulations  (or  any  successor  regulation) 
shall  be  amended  to  specify  the  cir- 
cumstances under  which  a  contractor,  who 
has  engaged  in  an  unfair  trade  practice,  as 
defined  in  subsection  (b).  may  be  found  to 
presently  lack  such  business  Integrity  or 
business  honesty  that  seriously  and  directly 
affects  the  responsibility  of  the  contractor 
to  perform  any  contract  awarded  by  the  Fed- 
eral Government  or  perform  a  subcontract 
under  such  a  contract. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  "unfair  trade  practice"  means 
the  commission  of  any  of  the  following  acts 
by  a  contractor: 

(1)  An  unfair  trade  practice,  as  determined 
by  the  International  Trade  Commission,  for 
a  violation  of  section  337  of  the  Tariff  Act  of 
19aO(19U.S.C.  1337). 

(2)  A  violation,  as  determined  by  the  Sec- 
retary of  Commerce,  of  any  agreement  of  the 
group  known  as  the  "Coordinating  Commit- 
tee" for  purpoMS  of  the  Export  Administra- 
tion Act  of  1979  or  any  similar  bilateral  or 
multilateral  export  control  agreement. 

(3)  A  knowingly  false  statement  regarding 
a  material  element  of  a  certification  con- 
cerning the  foreign  content  of  an  Item  of 
supply,  as  determined  by  the  Secretary  of 


the  department  or  the  head  of  the  agency  to 
which  such  certificate  was  furnished. 
TITLE  m— AMENDMENT  TO  RELATED 
LAWS 
SEC.  301.  ENERGY  SECURITY. 

(a)  Congressional  Interest  Manifest  in 
Other  Laws.— The  Congress  hereby  finds 
that  congressional  interest  in  energy  secu- 
rity and  the  availability  of  energy  for  de- 
fense mobilization,  industrial  preparedness, 
and  other  purposes  of  the  Defense  Produc- 
tion Act  of  1950  has  also  been  expressed  in 
various  statutes  enacted  since  the  date  of 
the  enactment  of  such  Act.  including  the 
provisions  of  Geothermal  Energy  Research. 
Development,  and  Demonstration  Act  of 
1974.  the  Biomass  Energy  and  Alcohol  Fuels 
Act  of  1960.  and  the  Synthetic  Fuels  Corpora- 
tion Act  of  1985  which  relate  to  geothermal 
energy,  alcohol,  and  synthetic  fuel  projects. 

(b)  Reports  Required.— To  assist  the  Con- 
gress in  discharging  congressional  respon- 
sibility for  energy  security  and  the  availabil- 
ity of  energy  for  defense  mobilization,  indus- 
trial preparedness,  and  other  purposes  of  the 
Defense  Production  Act  of  1950.  the  Presi- 
dent shall  prepare  and  transmit  to  the  Con- 
gress, no  less  frequently  than  the  end  of  each 
odd-numbered  year,  the  projected  capacity 
and  potential  prospects  for  the  use  of  alter- 
native and  renewable  sources  of  energy  for 
such  purposes. 

(c)  Geothermal  Energy  Program.— Sec- 
tion 203  of  the  Geothermal  Energy  Research. 
Development,  and  Demonstration  Act  of  1974 
(30  U.S.C.  1143)  (relating  to  period  of  guaran- 
ties and  interest  assistance)  is  amended  by 
striking  "1990"  and  Inserting  "1993". 

TITLE  rv— FAIR  TRADE  IN  FINANCIAL 
SERVICES 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Fair  Trade 
in  Financial  Services  Act  of  1990". 

SEC.  402.  EFFECTUATING  THE  PRINCIPLE  OF  NA- 
TIONAL treatment  for  BANKS 
AND  BANK  HOLDLNG  COMPANIES. 

The  International  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seq.)  is  amended  by  adding  at 
the  end  the  following; 

"national  treatment 

"Sec.  15.  (a)  Purpose.— This  section  is  in- 
tended to  encourage  foreign  countries  to  ac- 
cord national  treatment  to  United  States 
banks  and  bank  holding  companies  that  op- 
erate or  seek  to  operate  In  those  countries, 
and  thereby  end  discrimination  against  Unit- 
ed States  banks  and  bank  holding  compa- 
nies. 

"(b)  Reports  Required  — 

"(1)  Contents  of  report.— The  Secretary 
of  the  Treasury  shall,  not  later  than  Decem- 
ber 1.  1992.  and  biennially  thereafter,  submit 
to  the  Congress  a  reportr— 

"(A)  Identifying  any  foreign  country— 

"(1)  that  does  not  accord  national  treat- 
ment to  United  States  banks  and  bank  hold- 
ing companies— 

"(I)  according  to  the  most  recent  report 
under  section  3602  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988:  or 

"(U)  on  the  basis  of  more  recent  informa- 
tion that  the  Secretary  deems  appropriate 
indicating  a  failure  to  accord  national  treat- 
ment: and 

"(11)  with  respect  to  which  no  determina- 
tion under  subsection  (d)(1)  Is  In  effect: 

"(B)  explaining  why  the  Secretary  has  not 
made,  or  has  rescinded,  such  a  determination 
with  respect  to  that  country;  and 

"(C)  describing  the  results  of  any  negotia- 
tions conducted  pursuant  to  subsection  (c)(1) 
with  respect  to  that  country. 

"(2)  Submission  of  report.— 
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"(A)  In  general.- The  report  required  by 
paragraph  (1)  may  be  submitted  as  part  of  a 
report  submitted  under  section  3602  of  the 
Orrmibus  Trade  and  Competition  Act  of  1988. 

"(B)  Most  recent  report  defined.— If  the 
report  required  by  paragraph  (1)  Is  submitted 
as  part  of  a  report  under  such  section  3602. 
that  report  under  section  3602  shall  be  the 
'most  recent  report'  for  purposes  of  para- 
graph (l)(A)(i)(I). 

"(c)  Negotiations  Required.— 

"(1)  In  general.— The  Secretary  of  the 
Treasury  shall  initiate  negotiations  with 
any  foreign  country— 

"(A)  In  which,  according  to  the  most  re- 
cent report  under  section  3602  of  the  Omni- 
bus Trade  and  Competitiveness  Act  of  1988, 
there  is  a  significant  failure  to  accord  na- 
tional treatment  to  United  States  banks  and 
bank  holding  companies:  and 

"(B)  with  respect  to  which  no  determina- 
tion under  subsection  (d)(1)  is  in  effect, 
to  ensure  that  such  country  accords  national 
treatment  to  United  States  banks  and  hold- 
ing companies. 

"(2)  Negotiations  not  required.— Para- 
grraph  (1)  does  not  require  the  Secretary  of 
the  Treasury  to  Initiate  negotiations  with  a 
foreign  country  if  the  Secretary— 

"(A)  determines  that  such  negotiations 
would  be  fruitless  or  would  impair  national 
economic  interests:  and 

"(B)  gives  written  notice  of  that  deter- 
mination to  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs  of  the  Sen- 
ate and  of  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives. 

••(d)  Discretionary  Sanctions.— 

••(1)  Secretary's  determination.— The 
Secretary  of  the  Treasury  may,  at  any  time, 
publish  in  the  Federal  Register  a  determina- 
tion that  a  foreign  country  does  not  accord 
national  treatment  to  United  States  banks 
or  bank  holding  companies. 

••(2)  Action  by  agency.— If  the  Secretary  of 
the  Treasury  has  published  In  the  Federal 
Register  (and  has  not  rescinded)  a  deter- 
mination under  paragraph  (1)  with  respect  to 
a  foreign  country,  any  Federal  banking  agen- 
cy— 

••(A)  may  include  that  determination  and 
the  conclusions  of  the  reports  under  section 
3602  of  the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988  and  other  reports  under  sub- 
section (b)(1)  among  the  factors  the  agency 
considers  in  evaluating  any  application  or 
notice  filed  by  a  person  of  that  foreign  coun- 
try: and 

■■(B)  may,  based  upon  that  determination 
and  in  consultation  with  the  Secretary,  deny 
the  application  or  disapprove  the  notice. 

•■(3)  Review.— The  Secretary  of  the  Treas- 
ury may,  at  any  time,  and  shall,  annually, 
review  any  determination  under  paragraph 
(1)  and  decide  whether  that  determination 
should  be  rescinded. 

••(e)  Preventing  Existing  Entities  From 
Being  Used  to  Evade  This  Section.— 

■•(1)  In  general.- If  a  determination  under 
subsection  (d)(1)  is  in  effect  with  respect  to  a 
foreign  country,  no  bank,  foreign  bank  de- 
scribed in  section  8(a),  branch,  agency,  com- 
mercial lending  company,  or  other  affiliated 
entity  that  Is  a  person  of  that  country  shall, 
without  prior  approval  pursuant  to  para- 
graph (3)  or  (4),  directly  or  indirectly.  In  the 
United  Sutes— 

"(A)  commence  any  line  of  business  in 
which  It  was  not  engaged  as  of  the  date  on 
which  that  determination  was  published  in 
the  Federal  Register;  or 
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••(B)  conduct  business  firom  any  location  at 
which  it  did  not  conduct  business  as  of  that 
date. 

•'(2)  Exception.— Paragraph  (1)  shall  not 
apply  with  respect  to  transactions  under  sec- 
tion 2(h)(2)  of  the  Bank  Holding  Company 
Act  of  1956. 
••(3)  State-supervised  entities.- 
"(A)  This  paragraph  shall  apply  if— 
••(1)  the  entity  in  question  is  an  uninsured 
State  bank  or  branch,  a  Sute  agency,  or  a 
commercial  lending  company: 

••(11)  the  State  requires  the  entity  to  ob- 
tain the  prior  approval  of  the  State  bank  su- 
pervisor before  engaging  in  the  activity  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (1);  and 

••(ill)  no  other  provision  of  Federal  law  re- 
quires the  entity  to  obtain  the  prior  ap- 
proval of  a  Federal  banking  agency  before 
engaging  in  that  activity. 

"(B)  The  State  bank  supervisor  shall  con- 
sult about  the  application  with  the  appro- 
priate Federal  banking  agency  (as  defined  in 
section  3  of  the  Federal  Deposit  Insurance 
Act).  If  the  State  bank  supervisor  approves 
the  application,  the  supervisor  shall  notify 
the  appropriate  Federal  banking  agency  and 
provide  the  agency  with  a  copy  of  the  record 
of  the  application.  During  the  45-day  period 
beginning  on  the  date  on  which  the  appro- 
priate Federal  banking  agency  receives  the 
record,  the  agency,  after  consultation  with 
the  State  bank  supervisor- 

••(i)  may  include  the  determination  under 
subsection  (d)(1)  and  the  conclusions  of  the 
reports  under  section  3602  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  and 
other  reports  under  subsection  (b)(1)  of  this 
section  among  the  factors  the  agency  consid- 
ers in  evaluating  the  application:  and 

■•(ii)  may  issue  an  order  disapproving  the 
activity  in  question  based  upon  that  deter- 
mination and  in  consultation  with  the  Sec- 
retary of  the  Treasury. 

The  period  for  disapproval  under  clause  (11) 
may.  In  the  agency's  discretion,  be  extended 
for  not  more  than  45  days. 

"(4)  Federal  approval.— If  the  trans- 
action is  not  described  in  paragraph  (3)(A). 
the  entity  in  question  shall  obtain  the  prior 
approval  of  the  appropriate  Federal  banking 
agency. 

"(5)  Informing  state  supervisors.— The 
Secretary  of  the  Treasury  shall  Inform  State 
bank  supervisors  of  any  determination  under 
subsection  (d)(1). 

••(6)  Effect  on  other  law.— Nothing  in 
this  subsection  shall  be  construed  to  relieve 
the  entity  in  question  from  any  otherwise 
applicable  requirement  of  Federal  law. 

••(f)  National  Treatment  defined.— a  for- 
eign country  accords  national  treatment  to 
United  States  banks  and  bank  holding  com- 
panies if  it  offers  them  the  same  competitive 
opportunities  (Including  effective  market  ac- 
cess) as  are  available  to  its  domestic  banks 
and  bank  holding  companies. 

••(g)  Person  of  a  Foreign  Country  De- 
fined.—A  person  of  a  foreign  country  is  a 
person  that— 

"(1)  Is  organized  under  the  laws  of  that 
country; 

"(2)  has  Its  principal  place  of  business  In 
that  country; 
"(3)  In  the  case  of  an  Individual— 
•*(A)  Is  a  citizen  of  that  country,  or 
"(B)  Is  domiciled  in  that  country;  or 
"(4)  Is  directly  or  Indirectly  controlled  by 
a  person  described  In  p&ragraph  (1).  (2),  or 

(3). 

"(h)  Exercise  of  Discretion.- In  exercis- 
ing discretion  under  this  section— 

••(1)  the  Secretary  of  the  Treasury  and  the 
Federal  banking  agencies  shall  act  In  a  man- 


ner consistent  with  the  obligations  of  the 
United  States  under  a  bilateral  or  multilat- 
eral agreement  governing  financial  services 
entered  into  by  the  President  and  approved 
and  implemented  by  the  Congress;  and 

••(2)  the  Federal  banking  agencies,  in  con- 
sultation with  the  Secretary  of  the  Treas- 
ury- 

••(A)  shall  consider,  with  respect  to  a  bank, 
foreign  bank,  branch,  agency,  commercial 
lending  company,  or  other  affiliated  entity 
that  is  a  person  of  a  foreign  country  and  is 
already  operating  in  the  United  States— 

•'(1)  the  extent  to  which  that  foreign  coun- 
try has  a  record  of  according  national  treat- 
ment to  United  States  banks  and  bank  hold- 
ing companies:  and 

••(ii)  whether  that  country  would  permit 
United  States  banks  and  bank  holding  com- 
panies already  operating  in  that  country  to 
expand  their  activities  in  that  country  even 
if  that  country  determined  that  the  United 
States  did  not  accord  national  treatment  to 
that  country's  banks  and  bank  holding  com- 
panies; and 

•■(B)  may  further  differentiate  between  en- 
tities already  operating  in  the  United  States 
and  entities  that  are  not  already  operating 
in  the  United  States,  insofar  as  such  dif- 
ferentiation is  consistent  with  achieving  the 
purpose  of  this  section.". 

SEC.  403.  EFFECTUATING  THE  PRINCIPLE  OF  NA- 
TIONAL TREATMENT  FOR  SECURI- 
TIES BROKERS  AND  DEALERS. 

The  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section 


"NATIONAL  TREATMENT 

••Sec.  36.  (a)  Purpose.— This  section  is  in- 
tended to  encourage  foreign  countries  to  ac- 
cord national  treatment  to  United  States 
brokers  and  dealers  that  operate  or  seek  to 
operate  in  those  countries,  and  thereby  end 
discrimination  against  United  States  bro- 
kers and  dealers. 

■'(b)  Reports  required.— 

••(1)  Contents  of  report.— The  Secretary 
of  the  Treasury  shall,  not  later  than  Decem- 
ber 1.  1992,  and  biennially  thereafter,  submit 
to  the  Congress  a  reportr— 

••(A)  identifying  any  foreign  country— 

••(1)  that  does  not  accord  national  treat- 
ment to  United  States  brokers  and  dealers— 

••(I)  according  to  the  most  recent  report 
under  section  3602  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988:  or 

'•(U)  on  the  basis  of  more  recent  informa- 
tion that  the  Secretary  deems  appropriate 
indicating  a  failure  to  accord  national  treat- 
ment: and 

"(11)  with  respect  to  which  no  determina- 
tion under  subsection  (d)(1)  is  in  effect: 

••(B)  explaining  why  the  Secretary  has  not 
made,  or  has  rescinded,  such  a  determination 
with  respect  to  that  country:  and 

••(C)  describing  the  results  of  any  negotia- 
tions conducted  pursuant  to  subsection  (c)(1) 
with  respect  to  that  country. 

••(2)  SUBMISSION  OF  REPORT.— 

'■(A)  IN  GENERAL.— The  report  required  by 
paragraph  (1)  may  be  submitted  as  part  of  a 
report  submitted  under  section  3602  of  the 
Omnibus  Trade  and  Competition  Act  of  1988. 

•■(B)  MOST  recent  report  defined.— If  the 
report  required  by  paragraph  (1)  Is  submitted 
as  part  of  a  report  under  such  section  3602, 
that  report  under  section  3602  shall  be  the 
•most  recent  report'  for  purposes  of  para- 
graph (1)(A)(1)(I). 

"(c)  Negotiations  Required.— 

••(1)  In  general.- The  Secretary  of  the 
Treasury  shall  Initiate  negotiations  with 
any  foreign  country— 

••(A)  In  which,  according  to  the  most  re- 
cent report  under  section  3602  of  the  Omni- 


bus Trade  and  Competitiveness  Act  of  1988. 
there  is  a  significant  failure  to  accord  na- 
tional treatment  to  United  States  brokers  or 
dealers:  and 

"(B)  with  respect  to  which  no  determina- 
tion under  subsection  (d)(1)  is  in  effect, 
to  ensure  that  such  country  accords  national 
treatment  to  United  Stotes  brokers  and  deal- 
ers. 

"(2)  Negotiations  not  riequired.— Para- 
graph (1)  does  not  require  the  Secretary  of 
the  Treasury  to  initiate  negotiations  with  a 
foreign  country  If  the  Secretary— 

••(A)  determines  that  such  negotiations 
would  be  fruitless  or  would  impair  national 
economic  Interests;  and 

'•(B)  gives  written  notice  of  that  deter- 
mination to  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs  of  the  Sen- 
ate and  of  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives. 
••(d)  Discretionary  Sanctions.— 
■■(1)  Secretary's  DETERMiNA'noN.- The 
Secretary  of  the  Treasury  may.  at  any  time, 
publish  in  the  Federal  Register  a  determina- 
tion that  a  foreign  country  does  not  accord 
national  treatment  to  United  States  brokers 
or  dealers. 

■•(2)  Actions  by  commission —If  the  Sec- 
retary of  the  Treasury  has  published  In  the 
Federal  Register  (and  has  not  rescinded)  a 
determination  under  paragraph  (1)  with  re- 
spect to  a  foreign  country,  the  Commission- 
•■(A)  may  Include  that  determination  and 
the  conclusions  of  the  reports  under  section 
3602  of  the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988  and  paragraph  (1)  of  this  sub- 
section among  the  factors  the  Commission 
considers  (I)  in  evaluating  any  application 
filed  by  a  person  of  that  foreign  country,  or 
(ii)  in  determining  whether  to  prohibit  an  ac- 
quisition for  which  a  notice  Is  required  under 
paragraph  (3)  by  a  person  of  that  foreign 
country:  and 

'•(B)  may,  based  upon  that  determination 
and  in  consultation  with  the  Secretary,  deny 
the  application  or  prohibit  the  acquisition. 

••(3)  NOTICE  REQUIRED  TO  ACQUIRE  BROKER 
OR  DEALER.— 

••(A)  In  general.— If  the  Secretary  of  the 
Treasury  has  published  in  the  Federal  Reg- 
ister (and  has  not  rescinded)  a  determination 
under  paragraph  (1)  with  respect  to  a  foreign 
country,  no  person  of  that  foreign  country, 
acting  directly  or  Indirectly,  shall  acquire 
control  of  any  registered  broker  or  dealer 
unless — 

••(I)  the  Commission  has  been  given  notice 
60  days  In  advance  of  the  acquisition.  In  such 
form  as  the  Commission  shall  prescribe  by 
rule  and  conUinlng  such  Information  as  the 
Commission  requires  by  rule  or  order;  and 

••(Ii)  the  Commission  has  not  prohibited 
the  acquisition. 

••(B)  COMMISSION  may  extend  SO-DAY  PE- 
RIOD—The  Commission  may,  by  order,  ex- 
tend the  notice  period  during  which  an  ac- 
quisition may  be  prohibited  under  subpara- 
graph (A)  for  an  additional  180  days. 

'•(C)  Effective  date.— The  requirements  of 
subparagraph  (A)  shall  apply  to  any  acquisi- 
tion of  control  that  is  completed  on  or  after 
the  date  on  which  the  determination  under 
paragraph  (1)  Is  published.  Irrespective  of 
when  the  acquisition  was  Initiated. 

••(4)  Review.— The  Secretary  of  the  Treas- 
ury may.  at  any  time,  and  shall,  annually. 
review  any  determination  under  paragraph 
(1)  and  decide  whether  that  determination 
should  be  rescinded. 

"(e)  National  Treatment  Defined.— A  for- 
eign country  accords  national  treatment  to 
United  States  brokers  and  dealers  If  it  offers 
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them  the  ume  competitive  opportunities 
(Includlngr  effective  m&rket  access)  as  are 
available  to  Its  domestic  brokers  and  deal- 
ers. 

"(f)  I>ER80Na  OF  A  FOREIGN  COUNTRY  DE- 
FINED.—A  person  of  a  foreign  country  is  a 
person  that— 

"(1)  is  organized  under  the  laws  of  that 
country; 

"(2)  has  its  principal  place  of  business  in 
that  country: 

"(3)  in  the  case  of  an  individual— 

"(A)  is  a  cltisen  of  that  country:  or 

"(B)  Is  domiciled  in  that  country:  or 

"(4)  is  directly  or  indirectly  controlled  by 
a  person  described  in  paragraph  (1).  (2).  or 
(3). 

"(g)  Exercise  of  Discretion.- In  exercis- 
ing discretion  under  this  section— 

"(1)  the  Secreury  of  the  Treasury  and  the 
Commission  shall  act  in  a  manner  consistent 
with  the  obligations  of  the  United  States 
under  a  bilateral  or  multilateral  agreement 
governing  financial  services  entered  'nto  by 
the  President  and  approved  and  imp:  lented 
by  the  Congress:  and 

"(2)  the  Commission,  in  consultation  with 
the  Secretary  of  the  Treasury- 

"(A)  shall  consider,  with  respect  to  a 
broker  or  dealer  that  is  a  person  of  a  foreign 
country  and  is  already  operating  in  the  Unit- 
ed States— 

"(1)  the  extent  to  which  that  foreign  coun- 
try has  a  record  of  according  national  treat- 
ment to  United  States  brokers  and  dealers; 
and 

"(11)  whether  that  country  would  permit 
United  States  brokers  or  dealers  already  op- 
erating in  that  country  to  expand  their  ac- 
tivities in  that  country  even  If  that  country 
determined  that  the  United  States  did  not 
accord  national  treatment  to  that  country's 
brokers  or  dealers:  and 

"(B)  may  further  differentiate  between  en- 
tities already  operating  in  the  United  States 
and  entities  that  are  not  already  operating 
in  the  United  States,  insofar  as  such  dif- 
ferentiation is  consistent  with  achieving  the 
purjjose  of  this  section.". 

8EC.  404.  EirBCTUATINO  THE  PRINCIPLE  OF  NA- 
TIONAL TREATMENT  FOR  INVE8T- 
MXNT  ADVISERS. 

The  Investment  Advisers  Act  of  1940  (12 
U.S.C.  80b-l  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"NATIONAL  TREATMENT 

"Sec.  223.  (a)  Purpose.- This  section  is  in- 
tended to  encourage  foreign  countries  to  ac- 
cord national  treatment  to  United  States  in- 
vestment advisers  that  operate  or  seek  to  op- 
erate in  those  countries,  and  thereby  end  dis- 
crimination against  United  States  Invest- 
ment advisers. 

"(b)  Reports  Required.- 

"(1)  CONTENTS  OF  REPORT— The  Secreury 
of  the  Treasury  shall,  not  later  than  Decem- 
ber 1,  1992,  and  biennially  thereafter,  submit 
to  the  CongTMS  a  report— 

"(A)  Identliyinc  any  foreign  country— 

"(1)  that  does  not  accord  national  treat- 
ment to  United  States  Investment  advisers— 

"(I)  aocordlnff  to  the  most  recent  report 
under  section  9603  of  the  Omnibus  Trade  and 
Competltlveneaa  Act  of  1088:  or 

"(II)  on  the  basis  of  more  recent  informa- 
tion that  the  Secretary  deems  appropriate 
Indicating  a  failure  to  accord  national  treat- 
ment; and 

"(11)  with  respect  to  which  no  determina- 
tion under  subsection  (d)(1)  is  in  effect; 

"(B)  explaining  why  the  Secretary  has  not 
made,  or  has  rescinded,  such  a  determination 
with  respect  to  that  country;  and 


"(C)  describing  the  results  of  any  negotia- 
tions conducted  pursuant  to  subsection  (cKD 
with  respect  to  that  country. 

"(2)  Submission  of  report.— 

"(A)  In  oeneral.— The  report  required  by 
paragraph  (1)  may  be  submitted  as  part  of  a 
report  submitted  under  section  3002  of  the 
Omnibus  Trade  and  Competition  Act  of  1968. 

"(B)  Most  recent  report  defined.— If  the 
report  required  by  paragraph  (1)  is  submitted 
as  part  of  a  report  under  such  section  3602. 
that  report  under  section  3602  shall  be  the 
•most  recent  report'  for  purposes  of  para- 
graph (l)(A)(i)(I). 

"(c)  Negotiations  Required.— 

"(1)  In  general.- The  Secretary  of  the 
Treasury  shall  initiate  negotiations  with 
any  foreign  country— 

"(A)  in  which,  according  to  the  most  re- 
cent report  under  section  3602  of  the  Omni- 
bus Trade  and  Competitiveness  Act  cf  1968, 
there  is  a  significant  failure  to  accord  na- 
tional treatment  to  United  States  invest- 
ment advisers;  and 

"(B)  with  respect  to  which  no  determina- 
tion under  subsection  (d)(1)  Is  in  effect,  to 
ensure  that  such  country  accords  national 
treatment  to  United  States  investment  ad- 
visers. 

"(2)  Negotiations  not  required.— Para- 
graph (1)  does  not  require  the  Secretary  of 
the  Treasury  to  Initiate  negotiations  with  a 
foreign  country  if  the  Secretary— 

"(A)  determines  that  such  negotiations 
would  be  fruitless  or  would  impair  national 
economic  interests;  and 

"(B)  gives  written  notice  of  that  deter- 
mination to  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs  of  the  Sen- 
ate and  of  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives. 

"(d)  Discretionary  Sanctions.- 

••(1)  Secretary's  determination.— The 
Secretary  of  the  Treasury  may.  at  any  time, 
publish  in  the  Federal  Register  a  determina- 
tion that  a  foreign  country  does  not  accord 
national  treatment  to  United  States  invest- 
ment advisers. 

"(2)  Actions  by  commission.— If  the  Sec- 
retary of  the  Treasury  has  published  in  the 
Federal  Register  (and  has  not  rescinded)  a 
determination  under  paragraph  (1)  with  re- 
spect to  a  foreign  country,  the  Commission— 

"(A)  may  include  that  determination  and 
the  conclusions  of  the  reports  under  section 
3602  of  the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988  and  paragraph  (1)  of  this  sub- 
section among  the  factors  the  Commission 
considers  (i)  in  evaluating  any  application 
filed  by  a  person  of  that  foreign  country,  or 
(11)  in  determining  whether  to  prohibit  an  ac- 
quisition for  which  a  notice  is  required  under 
paragraph  (3)  by  a  person  of  that  foreign 
country;  and 

"(B)  may.  based  upon  that  determination 
and  in  consultation  with  the  Secretary,  deny 
the  application  or  prohibit  the  acquisition. 

"(3)  Notice  required  to  acquire  invest- 
ment ADVISER.- 

"(A)  IN  GENERAL.- If  the  Secretary  of  the 
Treasury  has  published  in  the  Federal  Reg- 
ister (and  has  not  rescinded)  a  determination 
under  paragraph  (1)  with  respect  to  a  foreign 
country,  no  person  of  that  foreign  country, 
acting  directly  or  Indirectly,  shall  acquire 
control  of  any  registered  investment  adviser 
unless— 

"(1)  the  Commission  has  been  given  notice 
60  days  in  advance  of  the  acquisition,  in  such 
form  as  the  Commission  shall  prescribe  by 
rule  and  containing  such  information  as  the 
Commission  requires  by  rule  or  order;  and 

"(11)  the  Commission  has  not  prohibited 
the  acquisition. 


"(B)  Commission  may  extend  <o-day  pe- 
riod.—The  Commission  may.  by  order,  ex- 
tend the  notice  period  during  which  an  ac- 
quisition may  be  prohibited  under  subpara- 
graph (A)  for  an  additional  IBO  days. 

"(C)  Effective  date.— The  requirements  of 
subparagraph  (A)  shall  apply  to  any  acquisi- 
tion of  control  that  is  completed  on  or  after 
the  date  on  which  the  determination  under 
paragraph  (1)  is  published,  irrespective  of 
when  the  acquisition  was  initiated. 

"(4)  Review.— The  Secretary  of  the  Treas- 
ury may.  at  any  time,  and  shall,  annually, 
review  any  determination  under  parafraph 
(1)  and  decide  whether  that  determination 
should  be  rescinded. 

"(e)  National  Treatment  Defined.— a  for- 
eign country  accords  national  treatment  to 
United  States  investment  advisers  if  it  offers 
them  the  same  competitive  opportunities 
(including  effective  market  access)  as  are 
available  to  its  domestic  investment  advis- 
ers. 

"(f)  Persons  of  a  Foreign  Country  De- 
fined, -a  person  of  a  foreign  country  i»  t 
person  that^- 

"(1)  is  organized  under  the  laws  of  that 
country; 

"(2)  has  its  principal  place  of  business  in 
that  country; 

"(3)  in  the  case  of  an  individual— 

"(A)  is  a  citizen  of  that  country;  or 

"(B)  is  domiciled  in  that  country;  or 

"(4)  is  directly  or  Indirectly  controlled  by 
a  person  described  in  paragraph  (1).  (2),  or 
(3). 

"(g)  Exercise  of  Discretion.— In  exercis- 
ing discretion  under  this  section- 

"(1)  the  Secretary  of  the  Treasury  and  the 
Commission  shall  act  in  a  manner  consistent 
with  the  obligations  of  the  United  Sutes 
under  a  bilateral  or  multilateral  agreement 
governing  financial  services  entered  into  by 
the  President  and  approved  and  implemented 
by  the  Congress;  and 

"(2)  the  Commission,  in  consultation  with 
the  Secretary  of  the  Treasury— 

"(A)  shall  consider,  with  respect  to  an  in- 
vestment adviser  that  is  a  person  of  a  foreign 
country  and  is  already  operating  in  the  Unit- 
ed States— 

"(1)  the  extent  to  which  that  foreign  coun- 
try has  a  record  of  according  national  treat- 
ment to  United  States  investment  advisers; 
and 

"(11)  whether  that  country  would  permit 
United  States  Investment  advisers  already 
operating  in  that  country  to  expand  their  ac- 
tivities in  that  country  even  if  that  country 
determined  that  the  United  States  did  not 
accord  national  treatment  to  that  country's 
investment  advisers;  and 

"(B)  may  further  differentiate  between  en- 
tities already  operating  in  the  United  States 
and  entitles  that  are  not  already  operating 
in  the  United  States,  insofar  as  such  dif- 
ferentiation is  consistent  with  achieving  the 
purpose  of  this  section.". 
SBC.  40S.  FINANCIAL  INTSRDBPCNDENCB  BTUDY. 

Subtitle  0  of  title  III  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1968  (22  U.S.C. 
5341  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
«8BC.  aSOS.  FINANCIAL  INTBRDBPENDBNCB 
■TUDY. 

"(a)  Investigation  Required.— The  Sec- 
retary of  the  Treasury,  in  consultation  and 
coordination  with  the  Securities  and  Ex- 
change Commission,  the  Board  of  Oovemors 
of  the  Federal  Reserve  System,  the  appro- 
priate Federal  banking  agencies  (as  defined 
In  section  3  of  the  Federal  Deposit  Insurance 
Act),  and  any  other  appropriate  Federal 
acency  or  department  to  be  designated  by 


the  Secretary  of  the  Treasury,  shall  conduct 
an  Investigation  to  determine  the  extent  of 
the  interdependence  of  the  financial  services 
sectors  of  the  United  Sutes  and  foreign 
countries  whose  financial  services  institu- 
tions provide  financial  services  in  the  United 
sutes.  or  whose  persons  have  subsUntlal 
ownership  interesU  in  United  SUtes  finan- 
cial services  institutions,  and  the  economic, 
strategic,  and  other  consequences  of  that 
interdependence  for  the  United  SUtes. 

"(b)  REPORT.— The  Secreury  of  the  Treas- 
ury shall  transmit  a  report  on  the  resuiu  of 
the  investigation  under  subsection  (a)  within 
2  years  after  the  date  of  enactment  of  this 
section  to  the  President,  the  Congress,  the 
Securities  and  Exchange  Commission,  the 
Board  of  Oovemors  of  the  Federal  Reserve 
Bysum.  the  appropriate  Federal  banking 
agencies  (as  defined  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act)  and  any  other 
appropriate  Federal  agency  or  department  as 
designated  by  the  Secreury  of  the  Treasury. 
The  report  shall— 

"(1)  describe  the  activities  and  estimate 
the  scope  of  financial  services  activities  con- 
ducted by  United  Sutes  financial  services 
institutions  in  foreign  markeu  (differen- 
tiated according  to  major  foreign  markeU); 

"(2)  describe  the  activities  and  estimate 
the  scope  of  financial  services  activities  con- 
ducted by  foreign  financial  services  institu- 
tions in  the  United  Sutes  (differentiated  ac- 
cording to  the  most  significant  home  coun- 
tries or  groups  of  home  countries); 

"(3)  estlmau  the  number  of  Jobs  created  in 
the  United  Sutes  by  financial  services  ac- 
tivities conducted  by  foreign  financial  serv- 
ices institutions  and  the  number  of  Jobs  cre- 
ated In  foreign  countries  by  financial  serv- 
ices activities  conducted  by  United  SUtes  fi- 
nancial services  institutions; 

"(4)  estimate  the  additional  Jobs  and  reve- 
nues (both  foreign  and  domestic)  that  would 
be  created  by  the  activities  of  United  SUtes 
financial  services  institutions  in  foreign 
countries  if  those  countries  offered  such  in- 
stitutions the  same  competitive  opportuni- 
ties (Including  effective  market  access)  as 
are  available  to  those  countries'  domestic  fi- 
nancial services  institutions; 

"(5)  describe  the  extent  to  which  foreign  fi- 
nancial services  Institutions  discriminate 
against  United  Suus  persons  in  procure- 
ment, employment,  providing  credit  or  other 
financial  services,  or  otherwise: 

"(6)  describe  the  extent  to  which  foreign  fi- 
nancial services  Institutions  and  other  per- 
sons trom  foreign  countries  purchase  or  oth- 
erwise faclliute  the  marketing  fl-om  the 
United  SUtes  of  government  and  private 
debt  instrumenu  and  private  equity  Instru- 
menU; 

"(7)  describe  how  the  inurdependence  of 
the  financial  services  sectors  of  the  UnlUd 
suus  and  foreign  countries  affects  the  au- 
tonomy and  effectiveness  of  Uniud  SUUs 
moneury  policy:  ^.  „  ,.  ^ 

"(8)  describe  the  exunt  to  which  Uniud 
suus  companies  rely  on  financing  by  or 
through  foreign  financial  services  institu- 
tions, and  the  consequences  of  such  reliance 
(including  disclosure  of  proprietary  informa- 
tion) for  the  industrial  competitiveness  and 
national  security  of  the  United  SUUs: 

"(9)  describe  the  exunt  to  which  foreign  fi- 
nancial services  institutions,  in  purchasing 
high  uchnology  producu  such  as  compuurs 
and  ulecommunioations  equipment,  favor 
manufacturers  from  their  home  countries 
over  United  SUUs  manufacturers;  and 

"(10)  conUin  other  appropriau  informa- 
tion relating  to  the  resuiu  of  the  investiga- 
tion under  subsection  (a). 


"(c)  DEFINITIONS.- As  used  In  this  section, 
the  urm  'financial  services  Institution' 
means— 

"(1)  a  broker,  dealer,  underwriter,  clearing 
agency,  transfer  agent,  or  information  proc- 
essor with  respect  to  securities,  including 
government  and  municipal  securities; 

"(2)  an  investment  company,  investment 
manager,  investment  adviser,  indenture 
trustee,  or  any  depository  institution,  insur- 
ance company,  or  other  organization  operat- 
ing as  a  fiduciary,  trusUe,  underwriter,  or 
other  financial  services  provider; 

"(3)  any  depository  Institution  or  deposi- 
tory institution  holding  company  (as  such 
terms  are  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act);  and 

"(4)  any  other  entity  providing  financial 
services.". 

BBC.  40*.  CONFORMING  AMENDMENTS  BPBCirY- 
INO  THAT  NA-nONAL  TREATMENT 
INCLUDES  EFFBCnVB  MARXBT  AC- 
CESS. 

(a)  Quadrennial  Reports  on  Foreign 
Treatment  of  United  States  Financial  In- 
stitutions.—Section  3602  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  (22 
U.S.C.  5352)  is  amended— 

(1)  in  paragraph  (3),  by  striking  "and  secu- 
rities companies"  and  inserting  ",  securities 
companies,  and  investment  advisers";  and 

(2)  by  adding  at  the  end  the  following:  "For 
purposes  of  this  section,  a  foreign  country 
denies  national  treatment  to  United  Sutes 
entitles  unless  It  offers  them  the  same  com- 
petitive opportunities  (including  effective 
market  access)  as  are  available  to  its  domes- 
tic entitles.".  _       „^ 

(b)  NEOOTiA-noNS  To  Promote  Fair  Trade 
IN  Financial  Services.— Section  3603(a)(1)  of 
the  Omnibus  Trade  and  Competitiveness  Act 
of  1988  (22  U.S.C.  5363(a)(1))  is  amended  by  in- 
serting "effective"  after  "banking  organiza- 
tions and  securities  companies  have". 

(c)  Primary  Dealers  in  government  Debt 
Instruments.- Section  3602(b)(1)  of  the  Om- 
nibus Trade  and  Competitiveness  Act  of  1968 
(22  U.S.C.  5342)  is  amended— 

(1)  by  striking  "does  not  accord  to"  and  In- 
serting "does  not  offer": 

(2)  by  inserting  "(including  effective  mar- 
ket access)"  after  "the  same  competitive  op- 
portunities in  the  underwriting  and  distribu- 
tion of  government  debt  instrumenu  issued 
by  such  country":  and 

(3)  by  striking  "as  such  country  accords 
to"  and  inserting  "as  are  available  to". 

TITLE  V— ErFECnVE  DATES 


SEC.  SOI.  EFFECTIVE  DATSa 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  Act  shall  uke  effect  on 
October  20. 1990. 

(b)  SPECIAL  RULES.— (1)  No  actlon  uken  by 
the  President  or  the  President's  designee  be- 
tween October  20,  1990,  and  the  date  of  enact- 
ment of  this  Act  shall  prejudice  the  ability 
of  the  President  or  the  President's  designee 
to  uke  action  under  section  721  of  the  De- 
fense Production  Act  of  1980  (80  U.S.C.  App. 

2170) 

(2)  Title  rv  of  this  Act  ukes  effect  on  the 
date  of  enactment  of  this  Act. 

(3)  The  acquisition  policies  required  by 
this  Act  shall  be  incorporated  as  part  of  the 
Federal  Acquisition  Regulation  within  270 
days  after  enactment.  Such  policies  shall 
apply  to  soliciutions  issued  60  days  after 
such  regulations  are  issued. 

(4)  No  report  under  section  107(f)  of  the  De- 
fense Production  Act  of  19S0  (as  added  by  sec- 
tion 111  of  this  Act)  shall  be  required  before 
January  31,  1983. 

motion  offered  by  MR.  CARPER 

Mr.  CARPER.  Mr.  Speaker,  I  offer  a 
motion. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object 

The  SPEAKER  pro  tempore.  The 
Chair  will  inform  the  gentleman  that 
this  is  pursuant  to  a  rule.  It  Is  not  pur- 
suant to  a  unanimous-consent  reQuest, 
and  the  Clerk  will  report  the  motion. 

Mr.  WALKER.  Mr.  Speaker,  I  cannot 
hear  a  thing. 

Th'  SPEAKER  pro  tempore.  The 
House  will  be  in  order. 

This  is  pursuant  to  a  rule.  It  is  not  a 
unanimous  consent  request,  and  the 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Carper  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  8.  347, 
and  to  Insert  in  lieu  thereof  the  text  of  H.R. 
3098,  as  passed  by  the  House,  as  follows: 

Strike  out  all  after  the  enacUng  clause, 
and  insert: 
BBCTION  1.  SHORT  TTTLBi  TABLB  OF  CONTENT*. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Defense  Production  Act  AmendmenU  of 
1991". 

(b)  Table  of  Contents.- 

Sec.  1.  Short  title:  uble  of  contenu. 
TITLE  I— AMENDMENTS  TO  THE 

defense  producmon  act  of  1960 
Part  a— Declaration  of  Poucy 
Sec.  101.  Declaration  of  policy. 

Part  B— Amendments  to  Tttle  I  of  the 
Defense  Production  Act 
Sec.  111.  Strengthening  of  domestic  capabil- 
ity  and    asslsunce    for   small 
businesses. 
Sec.  112.  LimlUtion  on  actions  without  con- 
gressional authorization. 
Part  c— amendments  to  Tttle  in  of  the 
Defense  Production  act 
Sec.  121.  Expanding  the  reach  of  existing  au- 
thorities under  title  m. 
Sec.  122.  Defense  FYoduction  Act  Fund. 
Sec.  123.  Declaration  of  offset  policy. 
Sec.  124.  Civil-miliury  integration. 
Sec.  125.  Testing,  qualification,  and  incorpo- 
ration of  materials  for  use  for 
weapon   systems  and   develop- 
ment programs. 
Part  D— amendments  to  Tttle  VII  of  the 

Defense  Production  Act 
Sec.  131.  Small  business. 
Sec.  132.  Definitions. 
Sec.  133.  Regulations  and  orders. 
Sec.  134.  Information  on  the  defense  indus- 
trial base. 
Sec.  136.  Public  participation  in  rulemaking. 

Part  B— Technical  amendments 
Sec.  141.  Technical  correction. 
Sec.  142.  Investigations;     records;     reports: 

subpoenas. 
Sec.  143.  Employment  of  personnel. 
Sec.  144.  Technical  correction. 

Part  f— Repealers  and  Confotuuho 
amendments 
Sec.  161.  Synthetic  fuel  action. 
Sec.  162.  Repeal  of  Interest  payment  provi- 
sions. 
Sec.  163.  Joint  Committee  on  Defense  Pro- 
duction. 
Sec.  154.  Persons    dlsquallfled    for   employ- 
ment. 
Sec.  166.  Feaaibllity  study  on  uniform  coat 
accounting    sundards;    report 
submitted. 
Sec.  186.  National  Commission  on  Supplies 
and  Shortages. 
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Part  G— REAurnoRiZA-noN  of  Selected 
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preparedness,  which  is  essential  to  national 

«ArnHt.v    If.  1«  n]nn  nprpRnnrv  anrt  nnnmnHa.tA 


"(i)    the   overall    competitiveness   of 

TTnlfA/l  Atjifjta  tnHnaf.Hal  Amnnrnv  anA 


the 


October  10,  1991 
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■SEC.  lOa  ASSISTANCE  FOR  SMALL  BUSINESSES. 

"(a)  In  General.— In  providing  any  assist- 


"the  needed  industrial  resources  or  critical 
technology  item"; 
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is  domestically  i>roduced  except  insofar  as 
such  domestically  produced  supply  may  be 
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CONGRESSIONAL  RECORD— HOUSE 


Part  O— Reauthorization  of  Selected 
Provisions 
Sec.  161.  Authortzatlon  of  appropriations. 
Sec.  162.  Extension  of  program. 
Sec.  163.  Quadrennial  report. 
TITLE  n— ADDITIONAL  PROVISIONS  TO 
IMPROVE  INDUSTRIAL  PREPAREDNESS 
Sec.  201.  Discouraging    unfair    trade    prac- 
tices. 
Sec.  202.  Evaluation  of  domestic  defense  in- 
dustrial base  policy. 
TITLE  m-AMENDMENT  TO  RELATED 
LAWS 
Sec.  301.  Energy  security. 

TITLE  IV— EFFECTIVE  DATE 
Sec.  401.  Effective  date. 

TITLE  V— BUY  AMERICAN  PROVISIONS 
Sec.  501.  Buy  American  Provisions. 

TITLE  I— AMENDMENTS  TO  THE 
DEFENSE  PRODUCTION  ACT  OF  1950 
Part  a— Declaration  of  Policy 
sec.  101.  declaration  of  policy. 

Section  2  of  the  Defense  Pioductlon  Act  of 
1950  (50  U.S.C.  App.  2062)  is  amended  to  read 
as  follows: 

-SEC.  2.  DECLARATION  OP  POLICY. 

"(a)(1)  The  vitality  of  the  industrial  and 
technology  base  of  the  United  States  Is  a 
foundation  of  national  security.  It  provides 
the  industrial  and  technological  capabilities 
employed  to  meet  national  defense  require- 
ments, in  peacetime  and  in  time  of  national 
emergency.  In  peacetime,  the  health  of  the 
industrial  and  technological  base  contrib- 
utes to  the  technological  superiority  of  our 
defense  equipment,  which  is  a  cornerstone  of 
our  national  security  strategy,  and  the  effi- 
ciency with  which  defense  equipment  Is  de- 
veloped and  produced.  In  times  of  crisis,  a 
healthy  industrial  base  will  be  able  to  effec- 
tively provide  the  graduated  response  needed 
to  effectively  meet  the  demands  of  the  emer- 
gency. 

"(2)  To  meet  these  requirements,  this  Act 
affords  to  the  President  an  array  of  authori- 
ties to  shape  defense  preparedness  programs 
and  to  take  appropriate  steps  to  maintain 
and  enhance  the  defense  industrial  and  tech- 
nological base. 

•'(b)(1)  In  view  of  continuing  international 
problems,  the  Nation's  demonstrated  reli- 
ance on  imports  of  materials  and  compo- 
nents, and  the  need  for  measures  to  reduce 
defense  production  lead  times  and  bottle- 
necks, and  in  order  to  provide  for  the  na- 
tional defense  and  national  security,  our  de- 
fense mobilization  preparedness  effort  con- 
tinues to  require  the  development  of  pre- 
paredness programs,  domestic  defense  indus- 
trial base  improvement  measures,  as  well  as 
provision  for  a  graduated  response  to  any 
threatening  international  or  military  situa- 
tion, and  the  expansion  of  domestic  produc- 
tive capacity  beyond  the  levels  needed  to 
meet  the  civilian  demand.  Also  required  is 
some  diversion  of  certain  materials  and  fa- 
cilities from  civilian  use  to  military  and  re- 
lated purposes. 

"(2)  These  activities  are  needed  in  order  to 
Improve  domestic  defense  industrial  base  ef- 
ficiency and  responsiveness,  to  reduce  the 
time  required  for  industrial  mobilization  in 
the  event  of  an  attack  on  the  United  States 
or  to  respond  to  actions  occurring  outside 
the  United  States  which  could  result  in  the 
termination  or  reduction  of  the  availability 
of  strategic  and  critical  materials,  including 
energy,  and  which  could  adversely  affect  na- 
tional defense  preparedness  of  the  United 
States.  In  order  to  ensure  national  defense 


preparedness,  which  is  essential  to  national 
security,  it  is  also  necessary  and  appropriate 
to  assure  the  availability  of  domestic  energy 
supplies  for  national  defense  needs.  To  fur- 
ther assure  the  adequate  maintenance  of  the 
defense  industrial  base,  to  the  maximum  ex- 
tent possible  such  supplies  should  be  aug- 
mented through  reliance  on  renewable  fuels. 
such  as  solar,  geothermal,  and  wind,  energy 
and  ethanol  and  its  derivatives,  and  on  en- 
ergy conservation  measures. 

"(c)(1)  In  order  to  ensure  productive  capac- 
ity in  the  event  of  an  attack  on  the  United 
States,  it  is  the  policy  of  the  Congress  to  en- 
courage the  geographical  dispersal  of  indus- 
trial facilities  in  the  United  States  to  dis- 
courage the  concentration  of  such  productive 
facilities  within  limited  geographical  areas 
which  are  vulnerable  to  attack  by  an  enemy 
of  the  United  States.  To  the  maximum  ex- 
tent possible,  such  dispersal  should  seek  to 
Include  such  economically  depressed  regions 
as  urban  areas  with  high  unemployment  and 
poverty  rates,  counties  in  rural  States  with 
high  levels  of  outmigration  and  job  loss,  and 
Indian  reservations  with  severe  health  and 
employment  problems.  To  ensure  that  essen- 
tial mobilization  requirements  are  met.  con- 
sideration should  also  be  given  to  stock- 
piling strategic  materials  to  the  extent  that 
such  stockpiling  is  economical  and  feasible. 

"(2)  In  the  construction  of  any  Govern- 
ment-owned industrial  facility,  in  the  ren- 
dition of  any  Government  financial  assist- 
ance for  the  construction,  expansion,  or  im- 
provement of  any  Industrial  facility,  and  in 
the  production  of  goods  and  services,  under 
this  or  any  other  Act.  each  department  and 
agency  of  the  executive  branch  shall  apply, 
under  the  coordination  of  the  Federal  Emer- 
gency Management  Agency,  when  prac- 
ticable and  consistent  with  existing  law  and 
the  desirability  for  maintaining  a  sound 
economy,  the  principle  of  the  geographical 
dispersal  of  such  facilities  in  the  interest  of 
national  defense.  However,  nothing  in  this 
paragraph  shall  preclude  the  use  of  existing 
industrial  facilities. 

"(3)  To  ensure  the  adequacy  of  productive 
capacity  and  supply,  executive  agencies  and 
departments  responsible  for  defense  acquisi- 
tion shall  continuously  assess  the  capability 
of  the  domestic  defense  Industrial  base  to 
satisfy  peacetime  requirements  as  well  as  In- 
creased mobilization  production  require- 
ments. Such  assessments  shall  specifically 
evaluate  the  availability  of  adequate  produc- 
tion sources,  including  subcontractors  and 
suppliers,  materials,  skilled  labor,  and  pro- 
fessional and  technical  personnel.  In  this 
context,  every  effort  should  be  made  to  fos- 
ter cooperation  between  the  defense  and 
commercial  sectors  for  research  and  develop- 
ment and  for  acquisition  of  materials,  com- 
ponents, and  equipment.  In  furtherance  of 
this  policy  and  to  ensure  the  capability  of 
the  domestic  defense  industrial  base,  defense 
contractors  should  be  allowed  full  recovery 
of  the  costs  of  independent  research  and  de- 
velopment and  the  preparation  of  bids  and 
proposals. 

"(4)  It  is  the  policy  of  the  Congress  that 
plans  and  programs  to  carry  out  this  dec- 
laration of  policy  shall  be  undertaken  with 
due  consideration  for  promoting  efficiency 
and  competition. 

"(5)  It  is  also  necessary  to  recognize  that— 

"(A)  the  domestic  defense  industrial  base 
is  a  component  part  of  the  core  industrial  ca- 
pacity of  the  Nation;  and 

"(B)  much  of  the  industrial  capacity  which 
is  relied  upon  by  the  Federal  Government  for 
military  production  and  other  defense-relat- 
ed purposes  is  deeply  and  directly  Influenced 
by- 


"(i)  the  overall  competitiveness  of  the 
United  States  industrial  economy:  and 

"(11)  the  ability  of  United  SUtes  Industry, 
in  general,  to  produce  Internationally  com- 
petitive products  and  operate  profitably 
while  maintaining  adequate  research  and  de- 
velopment to  preserve  that  competitive  edge 
in  the  future,  with  respect  to  military  and 
civilian  production. 

"(6)(A)  The  domestic  defense  Industrial 
base  Is  developing  a  growing  dependency  on 
foreign  sources  for  critical  components  and 
materials  used  in  manufacturing  and  aasem- 
bling  major  weapons  systems  for  our  na- 
tional defense. 

"(B)  This  dependence  is  threatening  the  ca- 
pability of  many  critical  industries  to  re- 
spond rapidly  to  defense  production  needs  in 
the  event  of  war  or  other  hostilities  or  diplo- 
matic confrontation. 

"(C)  The  Inability  of  United  SUtes  indus- 
try, especially  smaller  subcontractors  and 
suppliers,  to  provide  vital  parts  and  compo- 
nents and  other  materials  would  impair  our 
ability  to  sustain  our  Armed  Forces  in  com- 
bat for  more  than  a  few  months. 

"(D)  In  the  event  our  Armed  Forces  must 
face  an  adversary  with  a  numerical  advan- 
tage, in  the  context  of  a  conventional  war,  it 
is  imperative  to  preserve  and  strengthen  the 
Industrial  and  technological  capabilities  of 
the  United  SUtes. 

"(E)  Contracu  awarded  under  provisions  of 
this  Act  should  be  awarded  to  the  maximum 
extent  possible  to  those  firms  which  have 
not  been  convicted  of  defense  contract  fraud 
or  otherwise  debarred  or  suspended  from  con- 
tracting with  the  Department  of  Defense  or 
its  constituent  agencies.". 

Part  B— amendments  to  Title  I  of  the 
Defense  Production  Act 

sec.  111.  strengthening  of  domestic  capa- 
bility and  assistance  for  small 
businesses. 

Title  I  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2071.  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tions: 

-SEC.  107.  STRENGTHENING  OF  DOMESTIC  CAPA- 
BIUTY. 

"(a)  In  General.- The  President,  acting 
through  the  Secreury  of  Defense,  shall  iden- 
tify critical  componenu  essential  for  the 
execution  of  the  national  security  strategy 
of  the  United  SUtes  in  peacetime  and  during 
graduated  mobilization,  and  take  appro- 
priate actions  to  protect  against  unreliable 
sources  for  critical  componenu. 

"(b)  APPROPRIATE  Actions.- For  purposes 
of  subsection  (a),  appropriate  action  may  in- 
clude— 

"(1)  restricting  soliciutlon  for  procure- 
ment of  a  critical  component  to  domestic 
and  reliable  foreign  sources  only  or  to  do- 
mestic sources  only  (pursuant  to  this  section 
and  authorities  in  section  2304(b)(1)(B)  or 
2304(c)(3)  of  title  10.  United  SUtes  Code,  or 
any  other  applicable  provision  of  SUtes): 

"(2)  stockpiling  critical  componenu; 

"(3)  developing  substitutes  for  critical 
componenu:  or 

"(4)  other  similar  appropriate  measures. 

"(c)  Identification  of  Critical  Compo- 
NEa<TS.— At  a  minimum,  critical  componenu 
shall  be  identified  for  all  items  on  the  CINC 
Critical  Items  List.  Additionally,  the  De- 
partment of  Defense  shall  Uke  into  account 
those  componenu  identified  as  critical  by  a 
National  Security  Assessment  or  Presi- 
dential determination  as  a  result  of  a  peti- 
tion filed  under  section  232  of  the  Trade  Ex- 
pansion Act  of  1962  when  identifying  critical 
componenu. 


«8EC.  108.  ASSISTANCE  FOR  SMALL  BUSINESSES. 

"(a)  In  General.— In  providing  any  assist- 
ance authorized  for  defense  contractors  and 
subcontractors  under  this  Act.  the  President 
shall  provide  a  strong  preference  for  contrac- 
tors and  subcontractors  which  are  small 
businesses,  as  defined  by  the  Administrator 
of  the  Small  Business  Administration.  In 
awarding  authorized  contracts  under  this 
Act,  the  President  shall  provide  a  strong 
preference  for  those  small  businesses  locaUd 
in  areas  of  high  unemployment  and/or  areas 
that  demonstrau  a  continuing  paturn  of 
economic  decline  as  identified  by  the  Sec- 
reury of  Labor. 

"(b)  MODERNIZA-nON  OF  EQUIPMENT.— 

"(1)  In  GENERAL.- Funds  authorized  under 
title  III  may  be  set  aside  to  guaranue  the 
purchase  or  lease  of  advance  manufacturing 
equipment,  and  any  relaud  services  with  re- 
spect to  any  such  equipment  for  purposes  of 
this  Act. 

"(2)  Small  business  subcontractors.- In 
considering  applications  under  paragraph  (1). 
the  President  shall  provide  a  strong  pref- 
erence for  smaller  subcontractors  that^ 

"(A)  have  obulned  the  recommendation— 

"(1)  of  an  agency  of  the  Department  of  De- 
fense; or 

"(11)  pursuant  to  the  efforU  of  an  agency 
described  in  clause  (1).  of  the  Secreury  of 
Commerce  or  the  Administrator  of  the  Small 
Business  Administration:  and 

"(B)  have  arranged  to  obuln  management 
asslsUnce  services  in  connection  with  the 
insullatlon  of  the  advance  manufacturing 
equipment.". 

SEC.    lU.    UMITA'nON    ON    ACTIONS    WITHOUT 
CONGRESSIONAL  AUTHORIZA'nON. 

Section  104  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2074)  is  amended  to 
read  as  follows: 

-SEC.    10*.    LIMITATION   ON    ACTIONS   WITHOUT 
CONGRESSIONAL  AUTHORIZA'nON. 

"(a)  Wage  or  Price  controls.- No  provi- 
sion of  this  Act  shall  be  interpreted  as  pro- 
viding for  the  imposition  of  wage  or  price 
controls  without  the  prior  authorization  of 
such  action  by  a  joint  resolution  of  Congress. 

"(b)    CHEMICAL   OR    BIOLOGICAL    WEAPONS.— 

No  provision  of  title  I  of  this  Act  shall  be  ex- 
ercised or  Inurpreud  to  require  action  or 
compliance  by  any  prlvau  person  to  assist  in 
any  way  In  the  production  of  or  other  in- 
volvement in  chemical  or  biological  warfare 
capabilities  unless  authorized  by  the  Presi- 
dent.". 

Part  C— amendments  to  Title  III  of  the 
Defense  Production  act 
sec.  121.  expanding  the  reach  of  existing 
authori-nes  under  title  iil 

(a)  Guarantee  authority.— Section  301  of 
the  Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2091)  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  "to  ex- 
pedite production  and  deliveries  or  services 
under  Government  contracu  for  the  procure- 
ment of  materials  or  the  performance  of 
services  for  the  national  defense"  and  insert- 
ing "to  expedite  or  expand  production  and 
deliveries  or  services  under  Government  con- 
tracu for  the  procurement  of  industrial  re- 
sources or  critical  technology  items  essen- 
tial for  the  national  defense  "; 

(2)  by  amending  subsection  (a)(3)(A)  to 
read  as  follows: 

"(A)  the  guaranteed  contract  or  operation 
is  for  industrial  resources  or  a  critical  tech- 
nology item  which  is  essential  to  the  na- 
tional defense;"; 

(3)  in  subsection  (a)(3)(B)— 

(A)  by  striking  "Without"  and  Inserting 
"without":  and 

(B)  by  striking  "the  capability  for  the 
needed  material  or  service"   and  inserting 


"the  needed  industrial  resources  or  critical 
technology  item"; 

(4)  by  amending  subsection  (a)(3)(D)  to 
read  as  follows: 

"(D)  the  combination  of  the  United  SUtes 
national  defense  demand  and  foreseeable 
nondefense  demand  is  equal  to,  or  greater 
than,  the  output  of  domestic  industrial  capa- 
bility which  the  President  reasonably  deter- 
mines to  be  available  for  national  defense, 
including  the  output  to  be  esublished 
through  the  guarantee."; 

(5)  in  subsection  (e)(1)(A).  by  striking  "Ex- 
cept during  periods  of  national  emergency 
declared  by  the  Congress  or  the  President" 
and  inserting  "Except  as  provided  In  sub- 
paragraph (D)"; 

(6)  in  subsection  (e)(1)(C).  by  striking 
"$25,000,000"  and  Inserting  "$50,000,000";  and 

(7)  by  adding  at  the  end  of  subsection  (e)(1) 
the  following  new  subparagraph: 

"(D)  The  requlremenU  of  subparagraphs 
(A).  (B),  and  (C)  may  be  waived— 

"(1)  during  periods  of  national  emergency 
declared  by  the  Congress  or  the  President,  or 

"(11)  upon  a  determination  by  the  Presi- 
dent, on  a  nondelegable  basis,  that  a  specific 
guarantee  is  necessary  to  avert  an  industrial 
resource  or  critical  technology  shortfall  that 
would  severely  impair  national  defense  capa- 
bility.". 

(b)  Loans  to  Private  Business  Enter- 
PRISES.- Section  302  of  the  Defense  Produc- 
tion Act  of  1950  (50  U.S.C.  App.  2092)  is 
amended — 

(1)  in  subsection  (a),  by  striking  "for  the 
procurement  of  materials  or  the  performance 
of  services  for  the  national  defense"  and  in- 
serting "for  the  procurement  of  industrial 
resources  or  a  critical  technology  item  for 
the  national  defense": 

(2)  by  amending  subsection  (b)(2)(D)  to 
read  as  follows: 

"(D)  the  combination  of  the  United  SUtes 
national  defense  demand  and  foreseeable 
nondefense  demand  is  equal  to.  or  greater 
than,  the  output  of  domestic  Industrial  capa- 
bility which  the  President  reasonably  deter- 
mines to  be  available  for  national  defense, 
including  the  output  to  be  esublished 
through  the  loan."; 

(3)  in  subsection  (c)(1).  by  striking  "No 
such  loan  may  be  made  under  this  section, 
except  during  periods  of  national  emergency 
declared  by  the  Congress  or  the  President" 
and  Inserting  "Except  as  provided  in  para- 
graph (4),  no  loans  may  be  made  under  this 
section"; 

(4)  in  subsection  (c)(3),  by  striking 
"$25,000,000  "  and  inserting  "$50,000,000":  and 

(5)  In  subsection  (c).  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  The  requlremenU  of  paragraphs  (1). 
(2),  and  (3)  of  this  subsection  may  be  waived 
during  periods  of  national  emergency  de- 
clared by  Congress  or  the  President.". 

(c)  Purchases  and  Purchase  Commht- 
ments.- 

(1)  Section  303(a)  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2093(a))  is  amended 
to  read  as  follows: 

"(a)(1)  To' assist  in  carrying  out  the  objec- 
tives of  this  Act,  the  President  may  make 
provision — 

"(A)  for  purchases  of  or  commitmenU  to 
purchase  an  industrial  resource  or  a  critical 
technology  item,  for  Government  use  or  re- 
sale; and 

"(B)  for  the  encouragement  of  exploration, 
development,  and  mining  of  critical  and 
strategic  materials,  and  other  materials. 

"(2)  Purchases  for  resale  under  this  sub- 
section shall  not  include  that  part  of  the 
supply  of  an  agricultural  commodity  which 
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is  domestically  i>roduced  except  insofar  as 
such  domestically  produced  supply  may  be 
purchased  for  resale  for  industrial  use  or 
stockpiling. 

"(3)  No  commodity  purchased  under  this 
subsection  shall  be  sold  at  less  than — 

"(A)  the  esublished  ceiling  price  for  such 
conrunodity,  except  that  minerals,  metals, 
and  materials  shall  not  be  sold  at  less  than 
the  esublished  ceiling  price,  or  the  current 
domestic  market  price,  whichever  is  lower, 
or 

"(B)  if  no  celling  price  has  been  estab- 
lished, the  higher  of— 

"(1)  the  current  domestic  market  price  for 
such  commodity:  or 

"(ii)  the  minimum  sale  price  esUbllsbed 
for  agricultural  commodities  owned  or  con- 
trolled by  the  Commodity  Credit  CJorpora- 
tion  as  provided  in  section  407  of  the  Agricul- 
tural Act  of  1949. 

"(4)  No  purchase  or  commitment  to  pur- 
chase any  imported  agricultural  commodity 
shall  specify  a  delivery  date  which  Is  more 
than  one  year  after  the  expiration  of  this 
section. 

"(5)  Except  as  provided  in  paragraph  (7), 
the  President  may  not  execute  a  contract 
under  this  subsection  unless  the  President 
determines  that— 

"(A)  the  Industrial  resource  or  critical 
technology  Item  Is  essential  to  the  national 
defense; 

"(B)  without  Presidential  action  under  au- 
thority of  this  section.  United  SUtes  indus- 
try cannot  reasonably  be  expected  to  provide 
the  capability  for  the  needed  industrial  re- 
source or  critical  technology  item  In  a  time- 
ly manner; 

"(C)  purchases,  purchase  commitmenU.  or 
other  action  pursuant  to  this  section  are  the 
most  cost-effective,  expedient,  and  practical 
alternative  method  for  meeting  the  need; 
and 

"(D)  the  combination  of  the  United  SUtes 
national  defense  demand  and  foreseeable 
nondefense  demand  for  the  industrial  re- 
source or  critical  technology  item  is  equal 
to,  or  greater  than,  the  output  of  domestic 
industrial  capability  which  the  President 
reasonably  determines  to  be  available  for  na- 
tional defense,  including  the  output  to  be  es- 
ublished through  the  purchase,  purchase 
commitment,  or  other  action. 

"(6)  Except  as  provided  in  paragraph  (7), 
the  President  shall  uke  no  action  under  this 
section  unless  the  industrial  resource  short- 
fall which  such  action  is  intended  to  correct 
has  been  identified  in  the  Budget  of  the  Unit- 
ed SUtes  or  amendmenu  thereto,  submitted 
to  the  Congress  and  accompanied  by  a  sUte- 
ment  from  the  President  demonstrating  that 
the  budget  submission  is  in  accordance  with 
the  provisions  of  the  i>recedlng  sentence. 
Any  such  action  may  be  uken  only  after  80 
days  have  elapsed  after  such  industrial  re- 
source shortfall  has  been  identified  pursuant 
to  the  preceding  sentence.  If  the  Uldng  of 
any  action  or  actions  under  this  section  to 
correct  an  industrial  resource  shortfall 
would  cause  the  aggregate  ouuundlng 
amount  of  all  such  actions  for  such  indus- 
trial resource  shortfall  to  exceed  $50,000,000, 
any  such  action  or  actions  may  be  Uken 
only  if  specifically  authorized  by  law. 

"(7)  The  requlremenU  of  paragraphs  (1) 
through  (6)  may  be  waived— 

"(A)  during  periods  of  national  emergency 
declared  by  Congress  or  the  President;  or 

"(B)  upon  a  determination  by  the  Presi- 
dent, on  a  nondelegable  basis,  that  a  specific 
guarantee  Is  necessary  to  avert  an  industrial 
resource  or  critical  technology  shortfall  that 
would  severely  impair  national  defense  capa- 
bility.". 
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(2)  Section  303(b)  of  the  Defense  Production 
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(2)  Section  303(b)  of  the  Defense  Production 
Act  of  1960  (50  U.S.C.  aoe3(b))  is  amended  by 
Btrikingr  "September  30.  1995"  and  Inserting 
"a  date  that  is  not  more  than  10  years  from 
the  date  such  purchase,  purchase  commit- 
ment, or  sale  was  Initially  made". 

(d)  Developino  Substitutes.— Section 
303(g)  of  the  Defense  Production  Act  of  1950 
(50  U.S.C.  App.  2093(gr))  is  amended  by  insert- 
ing before  the  period  the  following:  "and  for 
the  production  readiness  of  critical  tech- 
nology products  and  processes". 

SEC.  ISS.  DEFENSE  PRODUCTION  ACT  FUND. 

Section  304  of  the  Defense  P»roductlon  Act 
of  1960  (50  U.S.C.  App.  2094)  Is  amended  to 
read  as  follows: 

-SEC.  a»4.  DEFENSE  PKODUCTION  ACT  FUND. 

"(a)  E8TABU8HMENT  OF  FUND.— There  is  es- 
tablished In  the  Treasury  of  the  United 
States  a  separate  fund  to  be  known  as  the 
Defense  Production  Act  Fund  (hereafter  In 
this  section  referred  to  as  'the  Fund"). 

"(b)  MONEYS  IN  Fund.— The  following  mon- 
eys shall  be  credited  to  the  Fund: 

"(1)  All  moneys  appropriated  after  Septem- 
ber 30,  1991,  for  the  Fund,  as  authorized  by 
section  711(c). 

"(2)  All  moneys  received  after  September 
30,  1991,  on  transactions  entered  into  pursu- 
ant to  section  303. 

"(c)  Use  of  Fund.— The  Fund  shall  be 
available  to  carry  out  the  provisions  and 
purposes  of  this  title,  subject  to  the  limita- 
tions set  forth  in  this  Act  and  in  appropria- 
tions Acts. 

"(d)  Duration  of  Fund.— Moneys  in  the 
Fund  shall  remain  available  until  expended. 
"(e)  Fund  Balance.— The  Fund  balance  at 
the  close  of  each  fiscal  year  shall  not  exceed 
$400,000,000.  excluding  any  moneys  appro- 
priated to  the  Fund  during  that  fiscal  year 
or  obligated  funds.  If  at  the  close  of  any  fis- 
cal year  the  Fund  balance  exceeds  such 
amount,  the  amount  in  excess  of  J400.000.000 
shall  be  paid  into  the  general  fund  of  the 
Treasury. 

"(f)  Fund  Manager.- The  Secretary  of  De- 
fense shall  designate  a  Fund  manager.  The 
duties  of  the  Fund  manager  shall  include— 

"(1)  determining  the  liability  of  the  Fund 
in  accordance  with  subsection  (g): 

"(2)  ensuring  the  visibility  and  account- 
ability of  transactions  engaged  in  through 
the  Fund  to  the  Secretaries  of  Defense. 
Treasury,  and  Commerce,  and  to  the  Con- 
gress; and 

"(3)  reporting  to  Congress  each  year  re- 
garding fund  activities  during  the  previous 
fiscal  year. 

"Any  individual  Involved  In  the  operation 
and/or  oversight  of  this  fund  shall  submit  to 
the  Secretary  of  Defense  and  the  Secretary 
of  Commerce  annually  during  such  individ- 
ual's tenure  in  such  positions — 

"(1)  a  statement  disclosing  personal  In- 
come and  finances  which  shall  be  consistent 
with  federal  financial  disclosure  laws  relat- 
ing to  federal  employees,  and: 

"(2)  a  statement  certifying  that  no  conflict 
of  interest  exists  with  the  position  occupied 
by  such  individual  and  describing  any  cir- 
cumstances that  may  reasonably  be  per- 
ceived as  a  conflict  of  interest,  which  shall 
be  consistent  with  federal  laws  relating  to 
conflict  of  interest. 

"(g)  Liabilities  Aoainst  Fvnd.— When  any 
agreement  entered  into  pursuant  to  this  title 
after  December  31,  1991,  Imposes  contingent 
liabilities  upon  the  United  States,  such  li- 
ability shall  be  considered  an  obligation 
against  the  Fund.". 
SBC.  Its.  DBCUUU'nON  OF  OPF8BT  POUCY. 

(a)  In  General.- Recognizing  that  certain 
offsett  for  military  exports  are  economically 


inefficient  and  market  distorting,  and  mind- 
ful of  the  need  to  minimlxe  the  adverse  ef- 
fects of  offsets  in  military  exports  while  en- 
suring that  the  ability  of  United  States 
firms  to  compete  for  milltory  export  sales  is 
not  undermined,  it  is  the  policy  of  the  Con- 
gress that— 

(1)  no  agency  of  the  United  States  Govern- 
ment shall  encourage,  enter  directly  into,  or 
commit  United  States  firms  to  any  offset  ar- 
rangement in  connection  with  the  sale  of  de- 
fense goods  or  services  to  foreign  govern- 
ments; 

(2)  United  States  Government  funds  shall 
not  be  used  to  finance  offsets  in  security  as- 
sistance transactions  except  in  accordance 
with  policies  and  procedures  that  were  in  ex- 
istence as  of  September  30.  1991; 

(3)  nothing  in  this  section  shall  prevent 
agencies  of  the  United  States  Government 
from  fulfilling  obligations  incurred  through 
international  agreements  entered  into  before 
September  30.  1991:  and 

(4)  the  decision  whether  to  engage  in  off- 
sets, and  the  responsibility  for  negotiating 
and  implementing  offset  arrangements,  re- 
sides with  the  companies  involved. 

(b)  Presidential  approval  of  Excep- 
tions.- It  is  the  policy  of  the  Congress  that 
the  President  may  approve  an  exception  to 
the  policy  stated  by  subsection  (a)  after  re- 
ceiving the  recommendation  of  the  National 
Security  Council. 

(c)  CONSULT A-noN.— It  is  the  policy  of  the 
Congress  that  the  President  shall  designate 
the  Secretary  of  Defense,  in  coordination 
with  the  Secretary  of  State,  to  lead  an  inter- 
agency team  to  consult  with  foreign  nations 
on  limiting  the  adverse  effects  of  offsets  in 
defense  procurement.  The  President  shall 
transmit  an  annual  report  on  the  results  of 
these  consultations  to  the  Congress  as  part 
of  the  report  required  under  section  309(a)  of 
the  Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2099(a)). 

SEC.  IM.  CIVIL-MIUTARY  INTEGRA-nON. 

Title  III  of  the  Defense  Production  Act  of 
1950  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
•SEC.  310.  CIVn^MIUTARY  INTEGRATION. 

"An  important  purpose  of  this  title  is  the 
creation  of  production  capacity  that  will  re- 
main economically  viable  after  gruarantees 
and  other  assistance  provided  under  this 
title  have  expired.". 

SEC.  IM.  testing,  QUAUFICA-nON.  AND  INCOB- 
PORA-nON  OF  HATER1AL8  FOR  USE 
POR  WEAPON  SYSTEMS  AND  DEVEL- 
OPMENT PROGRAMS. 

Title  UI  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2091  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

-SEC.  311.  TESTING,  QUALIFICA-nON,  AND  INCOR- 
PORA'nON  OF  MATERIALS  FOR  USE 
FOR  WEAPON  SYSTEMS  AND  DEVEL- 
OPMENT PROGRAMS. 

"The  President  shall,  within  12  months 
after  the  date  of  the  enactment  of  the  De- 
fense Production  Act  Amendments  of  1950, 
take  those  measures  necessary  to  ensure — 

"(1)  that  all  materials  manufactured  with 
assistance  provided  under  section  301,  302,  or 
303  are  tested  for  qualification  for  use  In  the 
production  of  existing  and  future  weapon 
systems  and  existing  and  future  development 
programs,  and 

"(2)  that  all  materials  manufactured  with 
assistance  provided  under  section  301,  302,  or 
303  and  qualified  under  paragraph  (1)  are 
used  and  Incorporated  into  the  production  of 
existing  and  future  weapon  systems  and  ex- 
isting aind  future  development  programs.". 


Part  d— Amendments  to  TrrLE  VII  of  the 
Defense  PRODUcmoN  act 

SEC.  131.  SMALL  BUSINBSa 

Section  701  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2151)  is  amended  to 
read  as  follows: 
•SEC.  701.  SMALL  BUSINESS. 

"(a)  PARTiciPA^noN.- Small  business  con- 
cerns, including  businesses  owned  by  women 
and  business  owned  by  minorities,  shall  be 
given  the  maximum  practicable  opportunity 
to  participate  as  contractors,  and  sub- 
contractors at  various  tiers,  in  all  programs 
to  maintain  and  strengthen  the  Nation's  in- 
dustrial base  and  technology  base  under- 
taken pursuant  to  this  Act. 

"(b)  Administration  of  Act— In  admin- 
istering the  programs,  implementing  regula- 
tions, policies,  and  procedures  under  this 
Act,  requests,  applications,  or  appeals  from 
small  business  concerns.  Including  business 
concerns  owned  by  women  and  minorities, 
shall,  to  the  maximum  extent  practicable,  be 
expeditiously  handled. 

"(c)  ADVISORY  Committee  PARTiciPA-noN.- 
Representatives  of  small  business  concerns. 
Including  business  concerns  owned  by  women 
and  minorities,  shall  be  afforded  the  maxi- 
mum opportunity  to  participate  in  such  ad- 
visory committees  as  may  be  established 
pursuant  to  the  provisions  of  this  Act. 

"(d)  Information.— Information  about  the 
Act  and  activities  under  the  Act  shall  be 
made  available  to  small  business  concerns, 
including  business  concerns  owned  by  women 
and  minorities. 

"(e)  ALLOCA-noNS  Under  Section  lOl.— 
Whenever  the  President  makes  a  determina- 
tion to  exercise  any  authority  to  allocate 
any  material  pursuant  to  section  101  of  this 
Act.  small  business  concerns,  including  busi- 
ness concerns  owned  by  women  and  minori- 
ties, shall  be  accorded,  so  far  as  practicable, 
a  fair  share  of  such  material,  in  proportion 
to  the  share  received  by  such  business  con- 
cerns under  normal  conditions,  giving  such 
special  consideration  as  may  be  possible  to 
new  small  business  concerns,  including  busi- 
ness concerns  owned  by  women  and  minori- 
ties, or  individual  firms  facing  undue  hard- 
ship.". 

SEC.  ISS.  DEFINITIONS. 

Section  702  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2152)  is  amended  to 
read  as  follows: 

•SEC.  in.  DEFINITIONS. 

"As  used  in  this  Act— 

"(1)  CRITICAL  COMPONENT.— The  term  'criti- 
cal component'  Includes  such  components, 
subsystems,  systems,  and  related  special 
tooling  and  test  equipment  essential  to  the 
production,  repair,  maintenance,  or  oper- 
ation of  weapon  systems  or  other  items  of 
military  equipment  as  are  identified  by  the 
Secretary  of  Defense  as  being  essential  to 
the  execution  of  the  national  security  strat- 
egy of  the  United  States.  Additionally,  the 
Secretary  shall  take  into  account  those  com- 
ponents identified  as  critical  by  a  National 
Security  Assessment  or  Presidential  deter- 
mination as  a  result  of  a  petition  filed  under 
section  232  of  the  Trade  Expansion  Act  of 
1962  when  identifying  critical  components. 

"(2)  Critical  industry  for  national  secu- 
rity.—The  term  'critical  industry  for  na- 
tional security'  means  any  Industry  (or  in- 
dustry sector)  identified  pursuant  to  section 
2503(6)  of  title  10,  United  States  Code,  and 
such  other  Industries  or  industry  sectors  as 
may  be  designated  by  the  President  m  essen- 
tial to  provide  industrial  resources  required 
for  the  execution  of  the  national  security 
strategy  of  the  United  States. 
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"(3)  Critical  technology.— The  term  'crit- 
ical technology'  includes  any  technology 
that  is  included  in  1  or  more  of  the  plans 
submitted  pursuant  to  section  2506  of  title 
10,  United  States  Code  (unless  subsequently 
deleted),  or  such  other  emerging  or  dual  use 
technology  as  may  be  desigrnated  by  the 
President. 

"(4)  critical  technology  ftem.— The  term 
'critical  technology  item'  shall  mean  mate- 
rials directly  employing,  derived  fl-om.  or 
utilizing  a  critical  technology. 

"(5)  Defense  contractor.— The  term  'de- 
fense contractor'  means  any  person  who  en- 
ters into  a  contract  with  the  United  States 
to  furnish  materials,  industrial  resources,  or 
a  critical  technology,  or  to  perform  services 
for  the  national  defense. 

"(6)  Domestic  defense  industrial  base — 
The  term  'domestic  defense  industrial  base' 
means  domestic  sources  which  are  providing, 
or  which  would  be  reasonably  expected  to 
provide,  materials  or  services  to  meet  na- 
tional defense  requirements  during  war  or 
national  emergency. 

"(7)  DoMES-nc  source.— The  term  "domes- 
tic source'  means  a  business  entity— 

"(A)  that  performs  In  the  United  States  or 
Canada  substantially  all  of  the  research  and 
development,  engineering,  manufacturing, 
and  production  activities  required  of  such 
firm  under  a  contract  with  the  United  States 
relating  to  a  critical  component  or  a  critical 
technology  item,  and 

"(B)  that  procures  from  entities  described 
in  subparagraph  (A)  substantially  all  of  the 
components  and  assemblies  required  under  a 
contract  with  the  United  States  relating  to  a 
critical  component  or  critical  technology 
Item. 

"(8)  Essential  weapon  system.— The  term 
'essential  weapon  system'  shall  mean  a 
major  weapon  system  and  other  items  of 
military  equipment  identified  by  the  Sec- 
retary of  Defense  as  being  essential  to  the 
execution  of  the  national  security  strategy 
of  the  United  States. 

"(9)  Faciljties.— The  term  'facilities'  in- 
cludes all  types  of  buildings,  structures,  or 
other  Improvements  to  real  property  (but  ex- 
cluding farms,  churches  or  other  places  of 
worship,  and  private  dwelling  houses),  and 
services  relating  to  the  use  of  any  such 
building,  structure,  or  other  improvement. 

"(10)  Foreign  source.- The  term  'foreign 
source'  means  a  business  entity  other  than  a 
'domestic  source'. 

"(11)  Industrial  resources.— The  term 
'industrial  resources'  means  materials,  serv- 
ices, processes,  or  manufacturing  equipment 
(including  the  processes,  technologies,  and 
ancillary  services  for  the  use  of  such  equip- 
ment) needed  to  establish  or  maintain  an  ef- 
ficient and  modem  national  defense  indus- 
trial capacity. 

"(12)  Materials.— The  term  materials'  in- 
cludes— 

"(A)  any  raw  materials  (including  min- 
erals, metals,  and  advanced  processed  mate- 
rials), commodities,  articles,  components 
(including  critical  components),  products, 
and  items  of  supply:  and 

"(B)  any  technical  Information  or  services 
ancillary  to  the  use  of  any  such  materials, 
commodities,  articles,  components,  prod- 
ucts, or  items. 

"(13)  NA'noNAL  defense.— The  term  'na- 
tional defense'  means  programs  for  military 
and  energy  production  or  construction,  mili- 
tary assistance  to  any  foreign  nation,  stock- 
piling, space,  and  any  directly  related  activ- 
ity. 

"(14)  Person.- The  term  'person'  includes 
an  individual,  corporation,  partnership,  asso- 


ciation, or  any  other  organized  group  of  per- 
sons, or  legal  successor  or  representative 
thereof,  or  any  State  or  local  government  or 
agency  thereof. 

"(15)  Services.— The  term  'services'  in- 
cludes any  effort  that  is  needed  or  incidental 
to— 

"(A)  the  development,  production,  process- 
ing, distribution,  delivery,  or  use  of  an  in- 
dustrial resource  or  a  critical  technology 
item,  or 

"(B)  the  construction  of  facilities.". 

SEC.  133.  REGULATIONS  AND  ORDERS. 

Section  704  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2154)  is  amended  to 
read  as  follows: 

-SEC.  704.  REGULATIONS  AND  ORDERS. 

"(a)  In  General.— Subject  to  section  709 
and  subsection  (b),  the  FYesident  may  pre- 
scribe such  regulations  and  issue  such  orders 
as  the  President  may  determine  to  be  appro- 
priate to  carry  out  the  provisions  of  this  Act. 

"(b)  Limitations.— The  President  may  not 
prescribe  any  regulation,  or  issue  any  order, 
to  carry  out  the  provisions  of  this  Act  that 
is  inconsisent  with  or  conflicts  with  the  Fed- 
eral Acquisition  Regulation  issued  pursuant 
to  section  25  of  the  Office  of  Federal  Procure- 
ment Policy  Act.". 

SEC.  134.  INFORMA'nON  ON  THE  DEFENSE  INDUS- 
TRIAL BASE. 

The  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2061  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"SEC.  7Z2.  DEFENSE  INDUSTRIAL  BASE  INFORMA- 
'nON SYSTEM. 

"(a)  Establishment  Reqlured.- 

"(1)  In  general.— The  President,  acting 
through  the  Secretary  of  Defense  and  the 
heads  of  such  other  Federal  agencies  as  the 
President  may  determine  to  be  appropriate, 
shall  provide  for  the  establishment  of  an  in- 
formation system  on  the  domestic  defense 
industrial  base  which — 

"(A)  meets  the  requirements  of  this  sec- 
tion; and 

"(B)  includes  a  systematic  continuous  pro- 
cedure to  collect  and  analyze  information 
necessary  to  evaluate — 

"(i)  the  adequacy  of  domestic  industrial 
capacity  and  capability  in  critical  compo- 
nents, technologies,  and  technology  items 
essential  to  the  national  security  of  the 
United  States; 

"(ii)  dependence  on  foreign  sources  for  in- 
dustrial parts,  components,  and  technologies 
essential  to  defense  production;  and 

"(ill)  the  reliability  of  foreign  source  sup- 
ply of  critical  components  and  technologies. 

"(2)  iNCORPORA'noN  OF  DiNET.— The  defense 
information  network  (DINET),  as  established 
and  maintained  by  the  Secretary  of  Defense 
on  the  date  of  the  enactment  of  the  Defense 
Production  Act  Amendments  of  1991.  shall  be 
incorporated  into  the  system  established 
pursuant  to  paragraph  (1). 

"(3)  Use  of  INFORMA'nON.— Information 
collected  and  analyzed  under  the  procedure 
established  pursuant  to  paragraph  (1)  shall 
constitute  a  basis  for  making  any  determina- 
tion to  exercise  any  authority  under  this  Act 
and  a  procedure  for  using  such  information 
shall  be  integrated  into  the  decisionmaking 
process  with  regard  to  the  exercise  of  any 
such  authority. 

"(b)  Sources  of  iNFORMA-noN.- 

"(1)  Foreign  dependence.— 

"(A)  Scope  of  informa-hon  re'view.— The 
procedure  established  to  meet  the  require- 
ment of  subsection  (a)(l)(B)(ii)  shall  address 
defense  production  with  respect  to  the  oper- 
ations of  prime  contractors  and  at  least  the 
first  2  tiers  of  subcontractors,  or  when  a  crit- 
ical component  (as  that  term  is  defined  by 
section  702(1))  is  identified  at  a  lower  tier. 
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"(B)  Use  of  existing  data  coLLEcmoN  and 
review  capabilities.— To  the  extent  feasible 
and  appropriate,  the  President  shall  build 
upon  existing  methods  of  data  collection  and 
analysis  and  shall  integrate  information 
available  from  intelligence  agencies  with  re- 
spect to  industrial  and  technological  condi- 
tions in  foreign  countries. 

"(C)  iNrriAL  emphasis  on  priomty  lists.— 
In  establishing  the  procedure  referred  to  in 
subparagraph  (A),  the  Secretary  may  place 
initial  emphasis  on  the  production  of  parts 
and  components  relating  to  priority  lists 
such  as  the  Commanders'  in  Chief  Critical 
Items  List,  those  components  identified  as 
critical  by  a  National  Security  Assessment 
or  Presidential  determination  as  a  result  of 
a  petition  filed  under  section  232  of  the  Trade 
Expansion  Act  of  1962,  and  the  technologies 
identified  as  critical  in  the  annual  defense 
critical  technologies  plan  submitted  pursu- 
ant to  section  2506  of  title  10,  United  States 
Code. 

""(2)  Production  base  analysis.- 

"(A)  Top-to-bottom  review.— Effective  on 
or  after  October  1,  1991,  the  analysis  of  the 
production  base  for  any  major  procurement 
project  which  is  included  in  the  information 
system  maintained  pursuant  to  subsection 
(a)  shall,  in  addition  to  any  information  and 
analyses  the  President  may  require — 

"(1)  include  a  review  of  all  levels  of  acqui- 
sition and  production,  beginning  with  any 
raw  material,  special  alloy,  or  composite 
material  involved  in  the  production  and  end- 
ing with  the  completed  product; 

"(11)  identify  each  contractor  and  sub- 
contractor at  each  level  of  acquisition  and 
production  with  respect  to  such  project 
which  represents  a  potential  for  delaying  or 
preventing  the  production  and  acquisition, 
including  the  identity  of  each  contractor  or 
subcontractor  whose  contract  qualifies  as  a 
foreign  source  or  sole  source  contract  and 
any  supplier  which  is  a  foreign  or  sole  source 
for  any  item  required  in  the  production.  In- 
cluding critical  components  (as  that  term  is 
defined  by  section  702(1));  and 

"(ill)  include  information  to  permit  appro- 
priate management  of  accelerated  or  surge 
production. 

"(B)  iNmAL  requirement  for  study  of 

PRODUCTION     bases     FOR     NOT     MORE    THAN     6 

MAJOR  WEAPON  SYSTEMS.- In  establishing  the 
information  system  under  subsection  (a),  the 
President,  acting  through  the  Secretary  of 
Defense,  shall  require  an  analysis  of  the  pro- 
duction base  for  not  more  than  2  weapons  of 
each  military  department  which  are  major 
systems  (as  defined  in  section  2302(5)  of  title 
10,  United  States  Code).  Each  major  system 
study  shall  include  in  the  analysis  a  deter- 
mination of  critical  components  of  that  sys- 
tem. 

"'(3)  CONSULTA-nON  REGARDING  THE  CENSUS 
OF  MANUFACnniERS.— 

"(A)  In  OENEatAL.— The  Secretary  of  Com- 
merce, acting  through  the  Bureau  of  the 
Census,  shall  consult  with  the  Secretary  of 
Defense  and  the  Director  of  the  Federal 
Emergency  Management  Agency  with  a  view 
to  improving  the  application  of  Information 
derived  from  the  Census  of  Manufacturers  to 
the  purposes  of  this  section. 

"(B)  Issues  to  be  addressed.— Such  con- 
sultations shall  address  improvements  in  the 
level  of  detail,  timeliness,  and  availability  of 
input  and  output  analyses  derived  from  the 
Census  of  Manufacturers  necessary  to  facili- 
tate the  purposes  of  this  section. 

"(c)  Strategic  Plan  for  Developing  Com- 
prehensive System. — 

"(1)  Plan  required.— Not  later  than  De- 
cember 31.  1992,  the  President  shall  provide 
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ponents  required  for  the  production  of  weap- 
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ing  made  under  clause  (A)  (and  a  brief  state- 
ment of  the  reasons  for  such  finding)  and  an 
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sorting 

\./(n  rt a  flroryi Ant- 


Director  of  the  Office  of  Personnel 


SEC.  163.  QUADRENNIAL  REPORT. 

Section  721  of  the  Defense  Production  Act 
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for  the  establishment  of  and  report  to  Con- 
press  on  a  strategrlc  plan  for  developing  a 
cost-effective,  comprehensive  Information 
system  capable  of  Identifying  on  a  timely, 
ongoing  basis  vulnerability  In  critical  com- 
ponents, technologies,  and  technology  Items. 
"(2)  Assessment  of  certain  prcxjedures.— 
In  establishing  plan  under  paragraph  (1).  the 
President  shall  assess  the  performance  and 
cost-effectiveness  of  procedures  implemented 
under  subsection  (b)  and  shall  seek  to  build 
upon  such  procedures  as  appropriate, 
"(d)  Capabilities  of  System.— 
•'(1)  In  oeneral.— In  connection  with  the 
establishment  of  the  information  system 
under  subsection  (a),  the  President  shall  di- 
rect the  Secretary  of  Defense,  the  Secretary 
of  Commerce,  and  the  heads  of  such  other 
Federal  agencies  as  the  President  may  deter- 
mine to  be  appropriate  to— 

"(A)  consult  with  each  other  and  provide 
such  Information,  assistance,  and  coopera- 
tion as  may  be  necessary  to  establish  and 
maintain  the  information  system  in  a  man- 
ner which  allows  the  coordinated  and  effi- 
cient entry  of  information  on  the  domestic 
defense  industrial  base  into,  and  the  with- 
drawal, subject  to  the  protection  of  propri- 
etary data,  of  information  on  the  domestic 
defense  industrial  base  from  the  system  on 
an  on-line  Interactive  basis  by  the  Depart- 
ment of  Defense: 

"(B)  aissure  access  to  the  information  on 
the  system,  as  appropriate,  by  all  participat- 
ing Federal  agencies.  Including  each  mili- 
tary department; 

"(C)  coordinate  standards,  definitions,  and 
specifications  for  information  on  defense 
production  which  is  collected  by  the  Depart- 
ment of  Defense  and  the  miliUry  depart- 
ments so  that  such  information  can  be  used 
by  any  Federal  agency  or  department  which 
the  President  determines  to  be  appropriate: 
and 

"(D)  assure  that  the  information  in  the 
system  is  updated,  as  appropriate,  with  the 
active  assistance  of  the  private  sector. 

"(2)  Task  force  on  military -civilian  par- 
ticipation.—Upon  the  esUblishment  of  the 
information  system  under  subsection  (a),  the 
President  shall  convene  a  task  force  consist- 
ing of  the  Secretary  of  Defense,  the  Sec- 
retary of  Commerce,  the  Secretary  of  each 
military  department,  and  the  heads  of  such 
other  Federal  agencies  and  departments  as 
the  President  may  determine  to  be  appro- 
priate to  establish  guidelines  and  procedures 
to  ensure  that  all  Federal  agencies  and  de- 
partments which  acquire  information  with 
respect  to  the  domestic  defense  industrial 
base  are  fully  participating  in  the  system, 
unless  the  President  determines  that  all  ap- 
propriate Federal  agencies  and  departments. 
Including  each  military  department,  are  vol- 
untarily providing  information  which  is  nec- 
essary for  the  system  to  carry  out  the  pur- 
poses of  this  Act  and  chapter  14«  of  title  10. 
United  SUtes  Code. 

"(e)  Report  on  Subcontractor  and  Sup- 
plier Base.- 

"(1)  REPORT  REQUIRED.— At  the  times  re- 
quired under  paragraph  (4).  the  President 
shall  Issue  a  report  which  includes— 

"(A)  a  list  of  critical  components,  tech- 
nologies, and  technology  items  for  which 
there  is  found  to  be  Inadequate  domestic  in- 
dustrial capacity  or  capability;  and 

"(B)  an  assessment  of  those  subsectors  of 
the  economy  of  the  United  States  which— 

"(1)  support  production  of  any  component, 
technology,  or  technology  Item  listed  pursu- 
ant to  paragraph  (1);  or 

"(11)  have  been  identified  as  being  critical 
to  the  development  and  production  of  com- 


ponents required  for  the  production  of  weap- 
ons, weapon  systems,  and  other  military 
equipment  essential  to  the  national  defense. 

•(2)  Matters  to  be  considered.— The  as- 
sessment made  under  paragraph  (1)(B)  shall 
consider- 

"(A)  the  capacity  of  domestic  sources,  es- 
pecially commercial  firms,  to  fulfill  peace- 
time requirements  and  graduated  mobiliza- 
tion requirements  for  various  items  of  sup- 
ply and  services: 

"(B)  any  trend  relating  to  the  capabilities 
of  domestic  sources  to  meet  such  peacetime 
and  mobilization  requirements: 

"(C)  the  extent  to  which  the  production  or 
acquisition  of  various  items  of  military  ma- 
terial is  dependent  on  foreign  sources:  and 

"(D)  any  reason  for  the  decline  of  the  capa- 
bilities of  selected  sectors  of  the  United 
States  economy  necessary  to  meet  j)eace- 
time  and  mobilization  requirements,  includ- 
ing stability  of  defense  requirements,  acqui- 
sition policies,  vertical  Integration  of  var- 
ious segments  of  the  industrial  base,  superi- 
ority of  foreign  technology  and  production 
efficiencies,  foreign  government  support  of 
nondomestic  sources,  and  offset  arrange- 
ments. 

"(3)  Policy  recommendations.— The  report 
may  provide  specific  policy  recommenda- 
tions to  correct  deficiencies  Identified  in  the 
assessment,  which  would  help  to  strengthen 
domestic  sources. 

"(4)  Time  for  issuance.— The  report  re- 
quired by  paragraph  (1)  shall  be  Issued  not 
later  than  July  1  of  each  odd-numbered  year 
which  begins  after  1991.  based  upon  daU 
from  the  prior  fiscal  year  and  such  prior  fis- 
cal years  as  may  be  appropriate. 

"(5)  Release  of  unclassified  report.— 
The  report  required  by  this  subsection  may 
be  classified.  An  unclassified  version  of  the 
report  shall  be  available  to  the  public. 

••(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  President  for  purposes  of  this  section  not 
more  than  $10.000.(X)0.  to  remain  available 
until  expended,  of  which  not  more  than 
J3,000.000  shall  be  available  for  the  purposes 
of  subsection  (b)(2).". 

SEC.     13S.     PUBUC     PARTICIPATION     IN     RULE- 
MAKING. 

(a)  In  General.— Section  709  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  2159)  is 
amended  to  read  as  follows: 

-SEC.    70».     PUBLIC     PARTICIPATION     IN     RULE- 
MAKING. 

"(a)  Exemption  From  the  administrative 
Procedure  act.— Any  regulation  prescribed 
or  order  issued  under  this  Act  shall  not  be 
subject  to  sections  551  through  569  of  title  5, 
United  States  Code. 

"(b)  OPPORTUNrTY  for  Notice  and  Com- 
ment.— 

"(1)  In  general.- Elxcept  as  provided  in 
subsection  (c),  any  regulation  prescribed  or 
order  issued  under  this  Act  shall  be  pub- 
lished in  the  Federal  Register  and  oppor- 
tunity for  public  comment  shall  be  provided 
for  not  less  than  30  days,  consistent  with  the 
requirements  of  section  553(b)  of  title  5, 
United  States  Code. 

"(2)  Waiver  for  temporary  provisions.— 
The  requirements  of  paragraph  (1)  may  be 
waived,  if— 

"(A)  the  officer  authorized  to  prescribe  the 
regrulation  or  issue  the  order  finds  that  ur- 
gent and  compelling  circumstances  make 
compliance  with  such  requirements  imprac- 
ticable: 

"(B)  the  regulation  is  prescribed  or  order  is 
issued  on  a  temporary  basis:  and 

"(C)  the  publication  of  such  temporary  reg- 
ulation or  order  is  accompanied  by  the  find- 


ing made  under  clause  (A)  (and  a  brief  state- 
ment of  the  reasons  for  such  finding)  and  an 
opportunity  for  public  comment  is  provided 
for  not  less  than  30  days  of  public  comment 
before  any  regulation  or  order  becomes  final. 

"(3)  All  comments  received  during  the  pub- 
lic comment  period  specified  pursuant  to 
paragraph  (1)  or  (2)  shall  be  considered  and 
the  publication  of  the  final  regulation  or 
order  shall  contain  written  responses  to  such 
comments. 

"(c)  Public  Comment  on  Procurement 
Regulations.— Any  procurement  policy,  reg- 
ulation, procedure,  or  form  (including  any 
amendment  or  modification  of  any  such  pol- 
icy, regulation,  procedure,  or  form)  issued 
under  this  Act  shall  be  subject  to  section  22 
of  the  Office  of  Federal  Procurement  Policy 
Act.". 

(b)  Scope  of  application.— Section  709  of 
the  Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2159).  as  amended  by  subsection  (a)  of 
this  section,  shall  not  apply  to  any  regula- 
tion prescribed  or  order  issued  in  proposed  or 
final  form  on  or  before  the  date  of  enactment 
of  this  Act. 


Part  E— Technical  Amendments 

SEC.  141.  TECHNICAL  CORRECTION. 

Section  301(e)(2)(B)  of  the  Defense  Produc- 
tion Act  of  1950  (50  U.S.C.  App.  2091(e)(2)(B)) 
is  amended  by  striking  "and  to  the  Commit- 
tees on  Banking  and  Currency  of  the  respec- 
tive Houses  '  and  inserting  "and  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives". 

SEC.  142.  INVESTIGATIONS;  RECORDS;  REPORTS! 
SUBPOENAS. 

Section  705  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2155)  is  amended— 

(1)  in  subsection  (a),  by  striking  "subpena" 
and  inserting  "subpoena"; 

(2)  by  redesignating  subsections  (c).  (d),  (e), 
and  (f)  as  subsections  (b),  (c),  (d),  and  (e),  re- 
spectively: 

(3)  in  subsection  (c)  (as  redesignated  by 
paragraph  (2)).  by  striking  "$1,000"  and  in- 
serting "$10,000":  and 

(4)  in  subsection  (d)  (as  redesignated  by 
paragraph  (2)).  by  striking  all  after  the  first 
sentence. 

SEC.  143.  EMPLOYMENT  OF  PERSONNEU 
(a)  Notice  of  Appointment  and  Financial 

DISCLOSURE  FOR  EMPLOYEES  SERVING  WITH- 
OUT COMPENSATION.— Section  710(b)(6)  of  the 
Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2160(b)(6))  is  amended  to  read  as  follows: 

"(6)  NOTICE  AND  FINANCIAL  DISCLOSURE  RE- 
QUIREMENTS.- 

"(A)   PUBLIC  NOTICE  OF  APPOINTMENT.— The 

head  of  any  department  or  a«ency  who  ap- 
points any  individual  under  this  subsection 
shall  publish  a  notice  of  such  appointment  in 
the  Federal  Register,  including  the  name  of 
the  appointee,  the  employing  department  or 
agency,  the  title  of  the  appointee's  position, 
and  the  name  of  the  appointee's  private  em- 
ployer. 

"(B)  Financial  disclosure.- Any  individ- 
ual appointed  under  this  subsection  who  is 
not  required  to  file  a  financial  disclosure  re- 
port pursuant  to  section  101  of  the  Ethics  in 
Government  Act  of  1978.  shall  file  a  confiden- 
tial financial  disclosure  report  pursuant  to 
section  107  of  such  Act  with  the  appointing 
department  or  agency.". 

(b)  Technical  amendments —Section 
710(b)  of  the  Defense  JYoductlon  Act  of  1950 
(50  U.S.C.  App.  2160(b))  is  amended— 

(1)  in  paragraph  (7)— 

(A)  by  striking  "Chairman  of  the  United 
States   Civil    Service   Commission  "   and   in- 


serting "Director  of  the  Office  of  Personnel 
Management":  and 

(B)  by  striking  "and  the  Joint  Committee 
on  Defense  Production":  and 

(2)  In  paragraph  (8).  by  striking  "transpor- 
tation and  not  to  exceed  $15  per  diem  in  lieu 
of  subsistence  while  away  from  their  homes 
and  regular  places  of  business  pursuant  to 
such  appointment"  and  Inserting  "reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  by  them  in  car- 
rying out  the  functions  for  which  they  were 
appointed  in  the  same  manner  as  persons 
employed  intermittently  in  the  Federal  Gov- 
ernment are  allowed  expenses  under  section 
5703  of  title  5,  United  States  Code  ". 

SEC.  144.  TECHNICAL  CORRECTION. 

Section  711(a)(1)  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2161)  is  amended 
by  striking  "Bureau  of  the  Budget"  and  in- 
serting "Office  of  Management  and  Budget". 
Part  F— Repealers  and  Conforming 
amendments 

sec.  161.  synthetic  fuel  action. 

Section  307  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2097)  is  amended— 

(1)  In  subsection  (b),  by  striking  the  2d  sen- 
tence: and 

(2)  by  striking  subsection  (c)  and  all  that 
follows  through  the  end  of  the  section. 

SEC,  162.  REPEAL  OF  INTEREST  PAYMENT  PROVI- 
SIONS. 
Section  711  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2161)  is  amended— 

(1)  by  striking  subsection  (b). 

(2)  in  subsection  (a>— 

(A)  by  striking  "(a)(1)  Except  as  provided 
In  paragraph  (2)  and  paragraph  (4)"  and  in- 
serting "(a)  Except  as  provided  in  subsection 
(c)". 

(B)  in  the  parenthetical  by  striking  "and 
for  the  payment  of  interest  under  subsection 
(b)  of  this  section". 

(C)  by  striking  paragraph  (2). 

(D)  by  redesignating  paragraph  (3)  as  sub- 
section (b).  and 

(E)  in  paragraph  (4>— 

(I)  by  striking  subparagraph  (B).  and 

(II)  by  redesignating  the  remainder  of  para- 
graph (4)  as  subsection  (c). 

SEC.  163.  JOINT  COMMITTEE  ON  DEFENSE  PRO- 
DUCTION. 

Section  712  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2162)  is  repealed. 

SEC.  164.  PERSONS  DISQUAUFIED  FOR  EMPLOY- 
MENT. 

Section  716  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2165)  is  repealed. 
SEC.  166.  FEASIBILmf  STUDY  ON  UNIFORM  COST 
ACCOUNTING  STANDARDS;   REPORT 
SUBMITTED. 
Section  718  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2167)  is  repealed. 

SEC.  16«.  NATIONAL  COMMISSION  ON  SUPPUES 
AND  SHORTAGES. 

Section  720  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2169)  is  repealed. 
Part  G — Reauthorization  of  Selected 
Provisions 

SEC.  161.  AITTHORIZATION  OF  APPROPRIATIONS. 

Section  711(c)  of  the  Defense  Production 
Act  of  1950  (as  amended  by  section  152  of  this 
Act)  is  amended  to  read  as  follows: 

"(c)  There   are   authorized   to  be   appro- 
priated for  each  of  fiscal  years  1992, 1993.  and 
1994  not  to  exceed  $200,000,000  to  carry  out 
the  provisions  of  title  III  of  this  Act.". 
SEC.  ia2.  EXTENSION  OF  PROGRAM. 

The  ist  sentence  of  section  717(a)  of  the  De- 
fense Production  Act  of  1950  (50  U.S.C.  App. 
2166(a))  is  amended  by  striking  "September 
30.  1991"  and  Inserting  "September  30.  1994". 


SEC.  163.  QUADRENNIAL  REPORT. 

Section  721  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2170)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(i)  Quadrennial  Report.— 

"(1)  In  general.— Not  later  than  the  date 
which  is  1  year  after  the  date  of  the  enact- 
ment of  the  Defense  Production  Act  Amend- 
ments of  1991,  and  every  4  years  after  that 
date,  the  Secretary  of  the  Treasury  shall 
complete  and  submit  to  the  Congress  a  re- 
port which— 

'(A)  evaluates  whether  there  is  credible 
evidence  of  a  coordinated  strategy  by  one  or 
more  countries  or  companies  to  acquire 
United  States  companies,  or  significant  con- 
trol of  United  States  industries,  involved  in 
research,  development,  or  production  of  crit- 
ical technologies  for  which  the  United  States 
is  a  leading  producer;  and 

"(B)  evaluates  whether  there  are  industrial 
espionage  activities  directed  by  foreign  gov- 
ernments against  private  United  States  com- 
panies for  the  purpose  of  obtaining  commer- 
cial secrets  related  to  critical  technologies. 

"(2)  Classified  reports.— 

"(A)  In  general.— The  reports  required  by 
this  subsection  may  be  classified. 

"(B)  Unclassified  versions.— An  unclassi- 
fied version  of  each  report  required  by  this 
subsection  shall  be  available  to  the  public". 

TITLE  II— ADDITIONAL  PROVISIONS  TO 

IMPROVE  INDUSTRIAL  PREPAREDNESS 
SEC.  201.  DISCOURAGING  UNFAIR  TRADE  PRAC- 
TICES. 

(a)  Suspension  or  Debarment  Author- 
ized.—Subpart  9.4  of  title  48.  Code  of  Federal 
Regulations  (or  any  successor  regulation) 
shall  be  amended  to  specify  the  cir- 
cumstances under  which  a  contractor,  who 
has  engaged  in  an  unfair  trade  practice,  as 
defined  in  subsection  (b).  may  be  found  to 
presently  lack  such  business  integrity  or 
business  honesty  that  seriously  and  directly 
affects  the  responsibility  of  the  contractor 
to  perform  any  contract  awarded  by  the  Fed- 
eral Government  or  perform  a  subcontract 
under  such  a  contract. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  "unfair  trade  practice"  means 
the  commission  of  any  of  the  following  acts 
by  a  contractor: 

(1)  An  unfair  trade  practice,  as  determined 
by  the  International  Trade  Commission,  for 
a  violation  of  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337). 

(2)  A  violation,  as  determined  by  the  Sec- 
retary of  Commerce,  of  any  agreement  of  the 
group  known  sls  the  "Coordinating  Commit- 
tee" for  purposes  of  the  Export  Administra- 
tion Act  of  1979  or  any  similar  bilateral  or 
multilateral  export  control  agreement. 

(3)  A  knowingly  false  statement  regarding 
a  material  element  of  a  certification  con- 
cerning the  foreign  content  of  an  item  of 
supply,  as  determined  by  the  Secretary  of 
the  department  or  the  head  of  the  agency  to 
which  such  certificate  was  furnished. 

SEC.  202.  EVALUATION  OF  DOMESTIC  DEFENSE 
INDUSTRIAL  BASE  POLICY. 

(a)  Congressional  Commission  on  the 
Evaluation  of  Defense  Industrial  Base 
Policy  Established.— There  is  hereby  estab- 
lished a  commission  to  be  known  as  the  Con- 
gressional Commission  on  the  Evaluation  of 
the  Defense  Industrial  Base  Policy  (hereafter 
in  this  section  referred  to  as  the  "Commis- 
sion"). 

(b)  Duties  of  the  Commission.- 

(1)  In  general.— The  Commission  shall  de- 
velop criteria  for  maintaining  the  strength 
of  the  domestic  defense  industrial  base  for 
purposes  of  supporting  the  national  security 
strategy  of  the  President. 
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(2)  Consideration  of  agency  procedures 
and  ACTivmES.— In  developing  criteria  under 
paragraph  (1),  the  Commission  shall  con- 
sider, with  respect  to  each  Federal  agency 
and  department  which  has  any  responsibility 
for  maintaining  the  strength  of  the  domestic 
defense  Industrial  base — 

(A)  the  extent  to  which  the  statutory  au- 
thority, policies,  regulations,  organizational 
arrangements,  plans,  programs,  and  budgets 
of  such  agency  or  department  are  adequate 
for  the  purpose  of  maintaining  the  strength 
of  the  domestic  defense  Industrial  base;  and 

(B)  the  degree  to  which  such  authority, 
policies,  regulations,  arrangements,  plans, 
programs,  and  budgets  are  being  effectively 
implemented  and  sufficiently  coordinated 
(within  the  agency  or  department  and  with 
other  Federal  agencies  and  departments). 

(3)  Evaluation  of  civil-military  integra- 
tion.—The  Commission,  in  developing  cri- 
teria under  paragraph  (1)  and  considering 
agency  procedures  and  activities  under  para- 
graph (2)  shall  evaluate  the  feasibility  of  in- 
tegrating defense  research,  development, 
production,  acquisition,  and  other  relevant 
contracting  activities  with  similar  activities 
in  the  commercial  sector,  and  the  degree  to 
which  such  integration  Is  being  implemented 
by  the  agency  or  department. 

(c)  Membership.— 

(1)  Number  and  appointment.— The  Com- 
mission shall  be  composed  of  9  members  as 
follows: 

(A)  3  members  appointed  by  the  Speaker  of 
the  House  of  Representatives  (2  of  whom 
shall  be  appointed  upon  the  recommendation 
of  the  majority  leader  of  the  House  of  Rep- 
resentatives and  1  of  whom  shall  be  ap- 
pointed upon  the  recommendation  of  the  mi- 
nority leader  of  the  House  of  Representa- 
tives) from  among  individuals  who  are  espe- 
cially qualified  to  serve  on  the  Commission 
by  reason  of  their  education,  training,  or  ex- 
perience. 

(B)  3  members  appointed  by  the  President 
pro  tempore  of  the  Senate  (2  of  whom  shall 
be  appointed  upon  the  recommendation  of 
the  majority  leader  of  the  Senate  and  1  of 
whom  shall  be  appointed  upon  the  rec- 
ommendation of  the  minority  leader  of  the 
Senate)  from  among  individuals  who  are  es- 
pecially qualified  to  serve  on  the  Commis- 
sion by  reason  of  their  education,  training, 
or  experience. 

(C)  3  members  appointed  by  a  majority  of 
the  members  appointed  under  subparagraphs 
(A)  and  (B)  from  among  individuals  who  are 
especially  qualified  to  serve  on  the  Commis- 
sion by  reason  of  their  education,  training, 
or  experience. 

(2)  Terms.— 

(A)  In  general.— E^ch  member  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(B)  Vacancy. — A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(3)  PROHiBmoN  on  compensation.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  members  of  the  Commis- 
sion shall  serve  without  pay. 

(B)  Travel  expenses.— E^ch  member  shall 
receive  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
sections  5702  and  5703  of  title  5,  United  States 
Code. 

(4)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum 
but  a  lesser  number  may  hold  hearings. 

(5)  Chairperson.— The  Chairperson  of  the 
Commission  shall  be  elected  by  the  members 
of  the  Commission  f)rom  among  the  individ- 
uals appointed  under  paragraph  (1)(C). 
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October  10,  1991 

There  was  no  objection. 
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October  10,  1991 
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(6)  MKETIN08.— The  Commission  shall  meet 
at  the  call  of  the  Chairperson  or  a  majority 
of  the  members. 

(d)  Powers  of  Commission.— 

(1)  HEARDiOa  AND  SESSIONS.— 

(A)  In  general.— The  Commission  may.  for 
the  purpose  of  carrying  out  this  section,  hold 
hearings,  sit  and  act  at  times  and  places, 
take  testimony,  and  receive  evidence  as  the 
Commission  considers  appropriate. 

(B)  ADMINISTRATION  OF  OATHS.- The  Com- 
mission may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the  Com- 
mission. 

(2)  Powers  of  members  and  agents —Any 
member  or  agent  of  the  Commission  may.  if 
authorized  by  the  Commission,  take  any  ac- 
tion which  the  Commission  is  authorized  to 
take. 

(3)  Obtaining  official  data.— 

(A)  Authority  to  obtain.— Notwithstand- 
ing any  provision  of  section  552a  of  title  5. 
United  States  Code,  the  Commission  may  se- 
cure directly  from  any  department  or  agency 
of  the  United  States  information  necessary 
to  enable  the  Commission  to  carry  out  this 
Act. 

(B)  Procedure.— Upon  request  of  the 
Chairperson  of  the  Commission,  the  head  of 
that  department  or  agency  shall  furnish  the 
information  requested  to  the  Commission. 

(C)  Use  of  information.— The  Commission 
shall  be  subject  to  the  same  limitations  with 
respect  to  the  use  or  disclosure  of  any  con- 
fidential or  privileged  information,  trade  se- 
crets, or  other  proprietary  or  business-sen- 
sitive information  which  is  obtained  from 
any  department  or  agency  under  this  sub- 
section as  are  applicable  to  the  use  or  disclo- 
sure of  such  information  or  secrets  by  such 
department  or  agency. 

(4)  Mails.- The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(5)  Administrative  support  services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  its 
responsibilities  under  this  section. 

(e)  Staff  of  Commission;  Experts  and 
Consultants.- 

(1)  Staff.— Subject  to  such  regulations  as 
the  Commission  may  prescribe  and  with  the 
approval  of  the  Commission,  the  Chairperson 
may  appoint  and  fix  the  pay  of  such  person- 
nel as  the  Chairperson  considers  appropriate. 

(2)  AFPUCABILITY  OF  CERTAIN  CIVIL  SERVICE 

LAWS.- The  Staff  of  the  Commission  may  be 
appointed  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  UI  of  chapter  53 
of  that  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  an 
Individual  so  appointed  may  not  receive  pay 
in  excess  of  the  annual  rate  of  basic  pay  pay- 
able for  OS-18  of  the  General  Schedule. 

(3)  Experts  and  consultants.- Subject  to 
auch  regulations  as  the  Commission  may 
prescribe,  the  Chairperson  may  procure  tem- 
porary and  intermittent  services  under  sec- 
tion 3109(b)  of  title  5,  United  States  Code, 
but  at  rates  for  individuals  not  to  exceed  the 
annual  rate  of  basic  pay  payable  for  GS-18  of 
the  General  Schedule. 

(4)  Staff  of  federal  agencies— Upon  re- 
quest of  the  Chairperson,  the  head  of  any 
Federal  department  or  agency  may  detail,  on 
a  reimbursable  basis,  any  of  the  personnel  of 
that  department  or  agency  to  the  Commis- 


sion to  assist  it  in  carrying  out  Its  duties 
under  this  Act. 

(f)  Domestic  Defense  Industrial  Base  De- 
fined.—For  the  purposes  of  this  section,  the 
term    "domestic    defense    industrial    base" 
means- 
el)  the  Industries  in  the  United  SUtes  and 

Canada  which  at  any  time  are  providing  na- 
tional defense  materials  and  services;  and 

(2)  the  industries  in  the  United  States  and 
Canada  which  reasonably  would  be  expected 
to  provide  national  defense  materials  and 
services  in  a  time  of  emergency  or  war. 

(g)  Report.— The  Commission  shall  submit 
to  the  Congress  and  the  President — 

(1)  an  interim  report  at  the  end  of  the  1- 
year  period  beginning  on  the  date  the  Com- 
mission first  meets  with  a  majority  of  mem- 
bers present;  and 

(2)  a  final  report  not  later  than  September 
1.  1993,  on  the  findings  of  the  Commission 
under  this  section  with  respect  to  the  domes- 
tic defense  Industrial  base,  together  with 
such  recommendations  for  legislative,  ad- 
ministrative, or  policy  action  as  the  Com- 
mission may  determine  to  be  appropriate. 

(h)  Termination.— The  Commission  shall 
cease  to  exist  on  September  30,  1994. 

(i)  Authorization  of  appropriations.— 
There  Is  authorized  to  be  appropriated  for 
fiscal  years  1992.  1993.  and  1994  an  amount 
not  to  exceed  $500,000  to  carry  out  the  pur- 
poses of  this  section. 

TITLE  m— AMENDMENT  TO  RELATED 
LAWS 
SEC.  301.  ENERGY  SECURITY. 

Section  203  of  the  Geothermal  Energy  Re- 
search, Development,  and  Demonstration 
Act  of  1974  (30  U.S.C.  1143)  (relating  to  period 
of  guaranties  and  Interest  assistance)  is 
amended  by  striking  "1990"  and  inserting 
"1993". 

TITLE  IV— EFFECTIVE  DATE 
SEC.  401.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  September  30. 
1991. 

TITLE  V— BUY  AMERICAN  PROVISIONS 
SEC.  501.  BUY  AMERICAN  PROVISIONS. 

(A)  The  Secretary  shall  insure  that  the  re- 
quirements of  the  Buy  American  Act  of  1933 
as  amended  apply  to  all  procurements  under 
this  Act. 

(B)  Prohibition  Against  Fraudulent  Use 
of  "Made  in  America"  Labels.— If  it  has 
been  finally  determined  by  a  court  or  Fed- 
eral agency  that  any  person  intentionally  af- 
fixed a  label  bearing  a  "Made  in  America" 
inscription,  or  any  inscription  with  the  same 
meaning,  to  any  produce  sold  in  or  shipped 
to  the  United  States  that  is  not  made  in  the 
United  States,  that  person  shall  be  Ineligible 
to  receive  any  contract  or  subcontract  made 
with  funds  authorized  under  this  title  pursu- 
ant to  the  debarment  suspension,  and  ineli- 
gibility procedures  in  subpart  9.4  of  chapter 
1  of  title  48.  Code  of  Federal  Regulations. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  reau- 
thorize the  Defense  Production  Act  of 
1950,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3039)  was 
laid  on  the  table. 

appointment  of  conferees  on  8.  347 

Mr.  CARPER.  Mr.  Speaker,  I  move 
that  the  House  Insist  on  its  amend- 
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ment  to  the  Senate  bill,  S.  347.  and  re- 
quest a  conference  with  the  Senate 
thereon. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Without  objection,  the  mo- 
tion is  agreed  to. 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  it  is  very  hard  to 
hear.  We  seem  to  be  taking  specific  ac- 
tions here. 

What  was  the  unanimous-consent  re- 
quest of  the  gentleman  fi-om  Delaware? 

Mr.  WYLIE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  it  was  a  motion  to  go 
to  conference,  may  I  say  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  No.  I  do  not  think  so. 
It  sounded  to  me  like  an  amendment. 

The  SPEAKER  pro  tempore.  It  was  a 
motion  to  go  to  conference.  It  was  not 
a  unanimous-consent  request  that  the 
gentleman  from  Delaware  made;  it  was 
done  pursuant  to  a  rule. 

Mr.  WALKER.  Mr.  Speaker.  I 
thought  I  heard  something  about  an 
amendment. 

I  would  yield  to  the  gentleman  for  an 
explanation,  but  I  cannot  hear  what  is 
being  said. 

The  SPEAKER  pro  tempore.  Can  the 
gentleman  hear  the  Chair? 

Mr.  WALKER.  Yes.  I  can,  but  barely, 
Mr.  Speaker.  If  we  could  have  order  in 
the  House,  it  would  certainly  be  help- 
ful. 

Mr.  Speaker,  I  will  be  happy,  under 
my  reservation,  to  yield  to  the  gen- 
tleman from  Delaware  so  he  may  ex- 
plain to  me  just  what  we  are  about  to 
do  here. 

Mr.  CARPER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Earlier  in  this  Congress  the  Senate 
passed  a  3-year  reauthorization  of  the 
Defense  Production  Act,  and  that  was 
S.  347.  Last  week  the  House  of  Rep- 
resentatives passed  its  version  of  the 
reauthorization  of  the  Defense  Produc- 
tion Act.  With  this  motion  today,  we 
are  simply  going  to  conference.  We  are 
taking  from  the  Speaker's  desk  the 
Senate  bill.  We  are  inserting  our  bill 
into  that  Senate  bill,  we  are  asking  to 
go  to  conference,  and  we  are  asking  the 
Speaker  to  name  conferees.  This  has 
been  cleared  with  the  gentleman  from 
Ohio  [Mr.  Wylie]  and  the  gentleman 
from  Pennsylvania  [Mr.  RlDGE],  and  I 
do  not  believe  there  is  any  point  of 
controversy  here. 

Mr.  WALKER.  I  understand  that 
from  the  gentleman  from  Ohio.  I 
thought  I  heard  in  the  gentleman's  mo- 
tion, though,  that  it  included  amend- 
ments. 

Mr.  CARPER.  What  I  said  was,  and  I 
repeat:  Pursuant  to  the  provisions  of 
House  Resolution  231,  I  move  that  the 
House  insist  on  its  amendment  to  the 
Senate  bill.  S.  347.  and  request  a  con- 
ference with  the  Senate  thereon. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  motion  is  agreed  to. 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees  and  reserves  the  right 
to  appoint  additional  conferees: 

Suggested  conferees  on  S.  347— De- 
fense Production  Act  Amendments  of 
1991. 

From  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs,  for  consider- 
ation of  the  Senate  bill,  and  the  House 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Carper,  Mr. 
LaFalce,  Ms.  Oakar,  and  Messrs. 
Vento,  Kanjorski.  Ridge.  Paxon.  and 
Hancock. 

As  additional  conferees  from  the 
Committee  on  Armed  Services,  for  con- 
sideration of  sections  111,  123-24,  136, 
and  201-03  of  the  Senate  bill,  and  sec- 
tions 111,  123,  134,  and  202  of  the  House 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Aspin. 
Mavroules,  Sisisky.  Dickinson,  and 
Bateman. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  163,  301, 
and  403-06  of  the  Senate  bill,  and  sec- 
tion 163  of  the  House  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  DINOELL,  Mr.  Markey. 
Mrs.  Collins  of  Illinois,  Mr.  Lent,  and 
Mr.  RINALDO. 

As  additional  conferees  from  the 
Committee  on  Government  Operations 
for  consideration  of  sections  111.  137, 
and  titles  II  and  V  of  the  Senate  bill, 
and  sections  111,  135.  201.  and  202  of  the 
House  amendment,  and  modifications 
committed  to  conference:  Messrs.  CON- 
YERS.  English,  Wise,  Horton,  and  Kyl. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  138  of  the  Senate 
bill,  and  modifications  committed  to 
conference:  Messrs.  Brcxjks,  Edwards 
of  California,  CONYERS,  FiSH,  and 
MOORHEAD. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  sections  402-04  of  the 
Senate  bill,  and  modifications  commit- 
ted to  conference:  Messrs.  Rostenkow- 
SKi.  Gibbons,  Jenkins,  archer,  and 
crane. 

There  was  no  objection. 


WITHDRAWAL  OF  NAME  OF  MEM- 
BER AS  COSPONSOR  OF  HOUSE 
RESOLUTION  194 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  ask  unanimous  consent  to  remove 
my  name  as  a  cosponsor  of  House  Reso- 
lution 194. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arkansas? 

There  was  no  objection. 


WITHDRAWAL  OF  NAME  OF  MEM- 
BER AS  COSPONSOR  OF  HOUSE 
RESOLUTION  194 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  remove  my 
name  as  a  cosponsor  of  House  Resolu- 
tion 194. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  have 
asked  for  this  time  to  proceed  for  the 
purpose  of  receiving  the  schedule  from 
the  distinguished  majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
business  of  the  House  is  finished  for  the 
day.  There  will  be  no  more  votes  today. 
The  House  will  not  have  votes  on  to- 
morrow. 

On  Monday,  we  will  have  the  Colum- 
bus Day  break,  and  there  will  not  be 
votes. 

On  Tuesday,  October  15,  the  House 
will  meet  at  noon  and  consider  two  sus- 
pensions: 

H.R.  1297.  Clean  Vessel  Act  of  1991; 
and 

H.R.  2105,  to  designate  the  "Myrtle 
Foster  Whltmlre  National  Wildlife  Ref- 
uge." 

The  votes  on  those  suspensions  will 
be  postponed  until  after  the  consider- 
ation of  both  suspensions.  Then  we  will 
move  on  to  H.R.  3371.  the  Omnibus 
Crime  Control  Act  of  1991.  subject  to  a 
rule. 

On  Wednesday.  October  16,  and  the 
balance  of  the  week,  we  will  complete 
consideration  of  the  crime  bill. 

We  will  consider  H.R.  2950.  the  Inter- 
modal  Surface  Transportation  Infra- 
structure Act  of  1991,  subject  to  a  rule; 

H.R.  2521,  motion  to  go  to  conference 
on  Department  of  Defense  appropria- 
tions for  fiscal  year  1992; 

H.R.  2508,  the  foreign  assistance  au- 
thorization for  fiscal  years  1992  and 
1993  conference  report,  1  hour  of  de- 
bate; and 

H.R.  2369.  Flint  Hills  Prairie  Monu- 
ment, under  an  open  rule,  with  1  hour 
of  debate. 

Obviously,  other  conference  reports 
may  come  up  at  any  time,  and  any  fur- 
ther programming  will  be  announced 

l&tj6I* 

Mr.  GINGRICH.  Mr.  Speaker,  if  I 
might,  let  me  mention  a  couple  of 
things. 

I  understand  there  will  be  votes  on 
Tuesday.  One  Member  on  our  side  1ms 
Indicated  that  if  we  are  going  to  have 
votes  on  Tuesday,  Members  should  ex- 
pect a  vote  on  the  Journal.  That  is  not 


a  leadership  decision,  but  I  just  want 
to  tell  the  Members  there  is  a  real  pos- 
sibility that  we  may  have  a  vote  after 
going  in  on  Tuesday,  so  we  might  have 
a  vote,  I  believe,  at  noon  on  Tuesday. 

Second,  has  the  majority  decided,  are 
we  likely  to  be  in  on  Friday?  What 
should  the  Members  begin  to  think 
about  in  terms  of  next  week? 

D  1500 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
plan  at  this  time  is  to  be  in  on  Friday 
to  try  to  complete  the  highway  bill. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
ask  the  gentleman  about  a  couple  of 
other  things.  We  are  very  concerned  on 
our  side  about  getting  a  rule  on  the 
crime  bill  which  will  make  in  order 
five  very  major  amendments  which  the 
President  has  indicated  are  vital  if  he 
is  not  going  to  vet»  the  bill.  Does  the 
gentleman  have  any  information  yet 
on  what  the  rule  is  likely  to  look  like? 

Mr.  GEPHARDT.  The  Committee  on 
Rules  is  meeting  now,  and  there  will  be 
consultation  with  the  other  side  as  we 
move  to  try  to  put  the  rule  together. 

Mr.  GINGRICH.  Mr.  Speaker,  two 
other  topics:  it  is  my  understanding 
the  President  may  veto  the  unemploy- 
ment bill  as  early  as  tomorrow.  Does 
the  gentleman  know,  if  the  other  body 
were  to  sustain  his  veto  on  Wednesday 
of  next  week,  could  the  calendar  pos- 
sibly be  accommodated  to  bring  up 
something  like  the  Dole-Michel  bill  or 
some  other  version  of  a  signable  unem- 
ployment bill  next  week  so  that  we 
could  get  that  out  of  the  way  and  try 
to  get  help  to  the  unemployed? 

Mr.  GEPHARDT.  Mr.  Speaker.  I  do 
not  know  the  answer  to  that  yet.  I 
would  say  that  I  guess  I  am  still  think- 
ing that  the  other  body  might  override 
that  veto.  We  will  have  to  make  that 
decision  at  that  time,  if  that  happens, 
and  we  will  let  the  gentleman  know  as 
soon  as  we  can. 

Mr.  GINGRICH.  Mr.  Speaker,  lastly, 
and  I  appreciate  the  majority  leader 
informing  us,  there  was  some  talk  at 
one  point  that  we  might  have  the  so- 
called  October  surprise  resolution 
brought  up  at  some  point  next  week. 
Does  that  seem  not  to  be  on  the  cal- 
endar yet? 

Mr.  GEPHARDT.  Mr.  Speaker,  there 
is  no  plan  here  to  have  that  on.  How- 
ever, we  will  be  meeting  with  the  mi- 
nority, I  think,  on  that  question  in  the 
near  future. 


ADJOURNMENT  TO  TUESDAY. 
OCTOBER  15,  1991 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Friday,  October  11. 
1991,  it  adjourn  to  meet  at  noon  on 
Tuesday.  October  15,  1991. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 
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DISPENSING        WITH        CALENDAR 

WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
Rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


GENERAL  LEAVE 

Mrs.  COLLINS  of  Michigan.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  to  include  therein 
extraneous  material,  on  the  subject  of 
the  special  order  today  by  the  gen- 
tleman from  Mississippi  [Mr.  MONT- 
GOMERY]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Michigan? 

There  was  no  objection. 


has  major  new  dmgs  being  developed  for  the 
market. 

The  taxpayers  need  a  better  price  on  EPO. 

To  keep  buying  EPO  at  this  price  is  the 
equivalent  of  the  Air  Force  buying  more  $600 
toilet  seats. 

It  is  time  to  enact  a  windfall  profits  tax  on 
those  who  have  a  monopoly  and  who  make 
excessive  profits  from  sales  of  an  essential 
drug  to  Government  agencies. 

Therefore,  I  am  today  introducing  a  new 
version  of  my  Orphan  Dnjg  Windfall  Profits 
Tax  Act.  This  bill  woukJ  allow  a  company  like 
Amgen  to  recover  all  R&D  costs  plus  an  an- 
nual profit  of  25  percent.  We  do  not  have  the 
hard  data,  but  a  good  estimate  is  that  the 
company  will  have  a  51  percent  internal  rate 
of  return  for  the  period  through  1996.  That  is 
simply  too  much  for  a  monopolist  to  impose 
on  sick  people. 


NEARLY  $400  MILLION  A  YEAR  IN 
PROFITS  TO  A  DRUG  COMPANY 
FROM  MEDICARE:  INTRODUCTION 
OF  A  GROSS  WINDFALL  PROFITS 
TAX  ON  ORPHAN  DRUG  PROD- 
UCTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  Medicare  and  the 
taxpayers  of  America  will  provide  the  Amgen 
Corp.  with  nearty  $400  million  in  what  is  basi- 
cally pure  profit  during  the  next  1 2  months. 

Amgen  has  a  monopoly  on  the  sale  of  EPO 
to  kidney  disease  patients  who  are  on  dialysis, 
thanks  to  the  Orphan  Drug  Act.  The  monopoly 
will  expire  June  1996.  Between  now  and  then, 
Amgen  will  receive  atx)ut  Si. 8  billion  in  sales 
to  Medicare.  The  cost  of  researching  and  de- 
vekjping  the  drug  was  $l  70  million— according 
to  the  company.  It  received  that  much  from 
Medicare  in  the  first  8  months  that  the  drug 
was  sow  to  Medicare  patients— starling  in  the 
summer  of  1989.  The  cost  of  production  of  the 
daig  is  minimal.  Court  records  reveal  that  it 
costs  about  40  cents  to  make  1,000  units  of 
the  drug.  Medicare  is  paying  $1 1  a  thousand 
units — a  mark  up  of  2,750  percent.  Selling  and 
administrative  costs  should  be  minimal.  Every- 
one wtx)  has  kidney  failure  knows  about  the 
disease;  80  percent  of  all  end-stage  renal  dis- 
ease patients  are  getting  the  drug.  Ads  are  not 
needed.  A  recent  news  report  quoted  an  offi- 
cer of  Amgen  as  complaining  about  the 
economy's  lower  interest  rates:  The  $300  mil- 
lion in  cash  they  had  to  invest— thanks  to  tax- 
payers—was not  getting  as  good  a  rate  of  re- 
turn as  it  did  wtien  interest  rates  were  higher. 
The  company's  stock  is  tt>e  darting  of  Wall 
Street.  One  corporate  officer  recently  exer- 
cised stock  options  for  $1 8  million  in  personal 
profit. 

In  short,  Mr.  Speaker,  enough  is  enough. 
The  company  is  established  and  healthy  and 


THE  ANNIVERSARY  OF  THE 
FOUNDING  OF  REPUBLIC  OF  CHINA 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  HORTON]  is 
recognized  for  5  minutes. 

Mr.  HORTON.  Mr.  Speaker,  today  mari<s 
the  80th  anniversary  of  the  birth  of  the  Repub- 
lic of  China.  As  today's  Taiwan  continues  to 
race  along  the  road  of  reform,  originally  laid  by 
late  President  Chiang  Ching-Kuo  and  now 
widened  and  maintained  by  President  Lee 
Teng-Hui,  I  want  to  take  this  opportunity  to 
commend  the  leadership  and  the  people  of 
Taiwan  on  the  enormous  strides  that  they 
have  made. 

I  would  also  like  to  bring  to  my  colleagues' 
attention  the  National  Gallery  of  Art's  newest 
exhibition  entitled  "Circa  1492:  Art  in  the  Age 
of  Exploration,"  which  opens  this  Saturday  Oc- 
tober 12. 

The  Republic  of  Taiwan  has  contributed  17 
txjwis  and  paintings  from  the  National  Palace 
Museum  near  Taipei,  which  houses  640,000 
of  the  world's  finest  Chinese  art  wori<s  and 
cultural  relics,  for  this  exciting  show.  These 
historic  Chinese  paintings  and  bowls  are  from 
the  Ming  Dynasty  of  the  late  15th  and  eariy 
1 6th  centuries. 

Recently,  I  had  the  opportunity  to  attend  a 
dinner  given  by  the  Taiwanese  Representative 
to  the  United  States.  Mr.  Mou-Shih  Ding,  and 
his  wife  in  honor  of  J.  Carter  Brown,  the  Direc- 
tor of  the  National  Gallery  of  Art  and  Mr.  Chin 
Hsiao-yi,  the  Director  of  the  National  Palace 
Museum.  At  this  gala  event.  Representative 
Ding  delivered  a  spirited  ar>d  dynamic  speech, 
whk:h  I  would  now  like  to  insert  into  ttie 
Record: 

Remarks  by  Representative  Mou-Shih  Ding 
Dr.  and  Mrs.  Chin.  Dr.  and  Mrs.  Brown, 
Congressman  and  Mrs.  Horton,  Chairman 
and  Mrs.  Bellocchl.  Mr.  David  Dean,  Ladles 
and  Gentlemen: 

It  is  a  great  pleasure  for  me  and  my  wife  to 
host  this  dinner  tonight.  First  of  all,  I  would 
nice  to  welcome  Dr.  Hslao-yl  Chin,  Director 
of  the  National  Palace  Museum,  who  for 
many  years  has  dedicated  himself  to  safe- 
guarding and  adding  glory  to  the  national 
treasures  of  Chinese  cultural  legacy.  I  would 
also  like  to  mention  that  tomorrow  will  be 
Dr.  Brown's  birthday.  An  internationally 
recognized  authority  on  fine  arts.  Dr.  Brown 


is  personally  familiar  with  the  National  Pal- 
ace Museum.  Thirty  years  agro  when  a  spe- 
cially selected  collection  of  Chinese  art 
treasures  arrived  in  Washington,  D.C.  on  a 
one-year  flve-clty  tour  exhibition,  he  was  As- 
sistant to  the  Director  of  the  National  Gal- 
lery of  Art,  which  he  has  headed  since  1969. 
And  we  also  welcome  Congressman  and 
Mrs.  Horton  who  met  Dr.  Chin  when  they 
last  visited  Taipei.  Chairman  Bellocchl  of 
AIT  and  Mrs.  Bellocchl,  and  another  good 
friend  of  ours  Mr.  David  Dean,  Resident  Ad- 
visor to  CCK  Foundation  for  International 
Scholarly  Exchange. 

You  might  all  know  that  the  National  Gal- 
lery of  Art  is  presenting  "Circa  1492:  Art  In 
the  Age  of  Exploration,"  which  will  be 
opened  on  October  12.  The  exhibition  is  de- 
scrlt>ed  as  the  most  wide-ranging  display  In 
the  National  Gallery's  fiay-year  history. 
More  than  600  objects  of  art  provided  by  fa- 
mous museums  all  over  the  world  will  be  put 
on  exhibit.  I  sincerely  believe  that  this  exhi- 
bition will  bring  a  better  understanding  of 
the  visual  arts  at  the  dawn  of  the  modem 
era,  which  are  also  treasures  of  human  civili- 
zation. 

The  National  Palace  Museum  of  the  Repub- 
lic of  China  is  proud  to  provide  seventeen 
finest  examples  of  late  fifteenth  and  early 
sixteenth  century  Ming  Dynasty  art  objects 
to  participate  In  this  exhibition.  In  its  his- 
tory there  have  been  only  two  times  that  se- 
lected Items  from  the  vast  collection  of  the 
world-renowned  National  Palace  Museum, 
Taipei  have  been  sent  for  overseas  exhi- 
bition: the  first  overseas  exhibition  was  In 
the  United  Kingdom  In  1935-36;  the  second 
was  in  the  United  States  In  1961-62.  Now  this 
will  be  the  first  time  In  thirty  years  that  the 
Chinese  art  treasures  from  the  Republic  of 
China  once  again  are  on  public  exhibit  in  the 
United  States.  I  hope,  in  the  future,  rep- 
resentative Chinese  art  treasures  from  Tai- 
pei could  be  exhibited  overseas  at  more  fre- 
quent Intervals. 

The  Chinese  items  on  display  at  the  Na- 
tional Gallery  of  Art  beginning  the  coming 
weekend  offer  a  rate  opportunity  for  the 
American  public  to  catch  a  glimpse  of  life  In 
China  as  Europe  embarked  in  the  Age  of  Dis- 
covery. For  by  the  middle  of  the  15th  cen- 
tury the  Ming  dynasty  had  ushered  In  a  pe- 
riod of  extraordinary  peace  and  prosperity 
which  served  to  nourish  the  unleashing  of 
creative  energies.  Art  lovers  from  all  walks 
of  life  will  not  want  to  miss  the  opportunity 
of  viewing  the  seventeen  selected  master- 
pieces from  the  National  Palace  Museum. 

On  Thursday  Chinese  all  over  the  world 
will  be  celebrating  the  80th  anniversary  of 
the  founding  of  the  Republic  of  China.  Will 
you  join  me  in  a  multiple  toast:  to  the  bright 
future  of  Asia's  first  republic,  to  a  tremen- 
dous success  of  "Circa  1492,"  to  welcome  Dr. 
and  Mrs.  Chin  to  Washington,  and  to  wish 
Dr.  Brown  many  happy  returns. 
Thank  you. 
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WILLIAM    MELENDEZ— WINNER    OF 
THE      RALPH      ATKINSON      CIVIL 
LIBERTIES  AWARD  FOR  1991 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  on  October  27. 
1991,  the  American  Civil  Liberties  Union  will 
present  Bill  Melendez  with  the  Ralph  Atkinson 
Civil  Liberties  Award  for  1991.  and  I  rise  today 
in  honor  of  his  remarkable  contributions  to  our 
society. 


Bill  Melendez  was  born  of  Puerto  Rican  par- 
ents in  Spanish  Hartem,  New  York  City.  He 
succeeded  in  overcoming  the  protjiem  of  Eng- 
lish, as  a  second  language,  and  was  able  to 
wort(  his  way  through  the  publk:  school  sys- 
tem. With  the  help  of  a  scholarship  from  the 
Hebrew  TechnKal  Institute,  he  went  on  to  eam 
a  degree  and  teaching  certificate  from  New 
Yoric  University. 

Bill  taught  high  school  in  New  York  for  16 
years  and  received  his  masters  degree  in 
school  administration.  During  this  period,  he 
was  elected  preskient  of  the  Classroom 
Teacher's  Association  where  he  led  the  battle 
to  receive  equal  pay  for  teachers. 

Since  rrxjving  to  Monterey  County,  CA,  in 
the  eariy  1970's,  Bill  Melendez  has  been  a 
leader  in  the  movement  for  equal  rights.  As 
the  director  of  migrant  education,  he  worthed 
as  an  effective  advocate  of  bilingual  and 
bk:ultural  education,  the  advancement  of  edu- 
catkjnal  opportunities  for  Chicano  children, 
and  for  gender  equality. 

As  the  local  president  of  the  League  of  Unit- 
ed Latin  American  Citizens  [LULAC],  Bill 
Melendez  addressed  civil  lit>erties  and  human 
rights  issues  affecting  all  aspects  of  the  16th 
Congressional  District.  His  success  and  deter- 
mination led  to  his  appointment  as  the  Califor- 
nia State  president  of  LULAC  where  he  contin- 
ued to  confront  these  significant  and  critical  is- 
sues on  a  much  larger  scale. 

He  is  a  founder  and  cochair  of  the  Coalition 
of  Minority  Organizations  [COMO]  which  has 
effectively  addressed  issues  of  discriminatory 
housing  and  employment,  police  brutality,  and 
racially  motivated  violence.  As  a  member  of 
the  Affirmative  Action  Advisory  Committee  tor 
Monterey  Peninsula  College,  Bill  Melendez 
has  contributed  to  significant  advances  in  em- 
ployment of  women  and  minority  teachers  and 
classified  employees. 

Bill  has  excelled  as  a  prominent  leader  and 
organizer  throughout  his  career,  continually 
assisting  others  in  overcoming  obstacles  to  lib- 
erty and  equality.  He  is  not  only  an  excellent 
leader,  but  also  a  good  friend  who  has  contin- 
ually wori<ed  with  my  office  to  assist  others. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
ask  my  colleagues  to  join  me  now  in  congratu- 
lating Bill  Melendez  on  his  receiving  the  Ralph 
Atkinson  Civil  Liberties  Award  for  1991  from 
the  American  Civil  Liberties  Union.  His  suc- 
cessful efforts  toward  the  advancement  of  civil 
rights,  and  his  notable  record  as  a  teacher 
and  a  leader  are  of  immeasurable  twnefit  to 
the  people  of  our  society.  I  am  honored  to 
have  this  opportunity  to  recognize  Bill 
Melendez,  a  man  who  has  clearty  and  unself- 
ishly devoted  his  life  to  the  tjettering  of  our  so- 
ciety. 


REQUIRED  READING  ABOUT 
KEIRETSU  FOR  ALL  AMERICANS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  last 
weekend  I  read  the  two  part  article  by 
Paul  Blustein  on  the  Japanese  keiretsu 
system  which  ran  In  the  Washington 
Post.  Entitled  "Japan's  Corporate  Con- 
nections   Create    Challenge    for    U.S. 


Business."  it  spells  out  in  detail  ex- 
actly how  the  Japanese  operate.  It 
should  be  required  reading  for  every 
American  businessman,  governmental 
official  and  citizen. 

Anyone  who  reads  these  two  articles 
should  inmiediately  realize  there  is  no 
such  thing  as  free  trade,  and  certainly 
not  fair  trade  with  the  Japanese.  They 
play  by  their  rules  which  benefit  only 
Japan  and  a  privileged  group  of  busi- 
nessmen. We  must  understand  how  our 
friendly  adversaries  operate,  because 
an  economic  war  is  a  deadly  game. 

Any  number  of  American  businesses 
can  attest  to  the  power  of  a  keiretsu  in 
doing  business  with  the  Japanese.  The 
plight  of  my  friend  Boone  Pickens  in 
trying  to  obtain  a  seat  on  Koito's  board 
of  directors  made  all  the  newspapers. 
Also  well  known  is  Go-Video's  fight 
with  Japan.  Inc..  in  building  a  double 
deck  VCR.  A  large  international  com- 
pany in  my  district.  Allied  Signal,  was 
stalled  for  11  to  14  years  by  Japan's  re- 
fusal to  allow  the  filming  of  patents  for 
Metglas.  All  three  of  the  above  have 
battled  a  keiretsu. 

In  fact,  ask  in  your  community  or 
one  of  your  acquaintances  and  there 
will  probably  be  a  story  of  a  company 
having  difficulty  with  a  Japanese 
keiretsu.  Just  what  does  this  mean  for 
America  to  be  competitive?  It  means 
the  deck  is  stacked  against  the  United 
States  by  the  coalition  of  the  Japanese 
Government  working  tightly  with  busi- 
ness. In  writing  about  international 
strategies  for  business,  Robert  Orr,  Jr. 
stated  that  "70  percent  of  Japanese 
global  trade  is  conducted  with  Japa- 
nese firms  at  each  end  of  the  trans- 
action, far  more  than  20  percent  of 
American  companies."  In  other  words 
they  are  doing  business  with  them- 
selves. 

There  is  a  vast  difference  on  how  the 
Japanese  and  American  companies  do 
business. 

Mr.  Blustein  pointed  out  in  his  arti- 
cle that  "the  stock  of  a  typical  Japa- 
nese company  is  held  by  scores  of  allied 
firms,  creating  a  vast  web  of  interlock- 
ing ownership.  Moreover,  Japanese 
manufacturers  maintain  extraor- 
dinarily close  ties  with  their  suppliers 
and  distributors." 

The  article  pointed  out  the  difference 
that  Japanese  companies  are  "non- 
capitalistic  in  the  mutual  shareholding 
pacts  that  Japanese  companies  main- 
tain with  fellow  keiretsu  members  and 
other  corporate  allies.  Because  of  these 
pacts,  companies  are  totally  controlled 
by  management  and  their  business 
partners;  investors — the  capitalists — 
are  powerless." 

American  firms  with  which  we  are  fa- 
miliar are,  according  to  Mr.  Blustein, 
"ultimately  single  entities  with  their 
own  board  of  directors  and  stock  that 
is  held  mainly  by  the  investing  pub- 
lic—individual investors,  mutual  funds, 
and  pension  funds." 

We  also  can  recognize  the  difference 
between    the    Japanese    keiretsu    and 
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American  system  by  the  accessibility 
of  the  stockholders  to  the  company. 

Boone  Pickens  can  attest  to  the  dif- 
ference. He  acquired  over  25  percent  of 
Koito's  stock  and  was  denied  a  seat  on 
the  board  of  directors.  Mr.  Pickens  felt 
he  was  discriminated  against  as  a  for- 
eigner. 

In  fact,  what  set  Boone  Pickens' 
Texas  ire  off  and  sent  him  to  the  press 
was  the  remark  yelled  at  him  by  a 
Koito  board  member,  "Remember 
Pearl  Harbor."  With  that  remark 
Boone  Pickens  was  ready  to  do  battle 
and  warn  Americans  on  what  to  expect 
in  doing  business  with  the  Japanese. 

Remember  Pearl  Harbor,  indeed.  Why 
should  the  Japanese  be  taunting  Boone 
Pickens  with  that  remark  unless  they 
are  again  attacking  us.  only  with  an 
economic  war? 

The  Pickens  story  also  points  up 
what  Mr.  Blustein  stated  in  his  article 
that  "a  typical  company's  board  con- 
sists entirely  of  its  top  executives  and 
representatives  or  two  from  a  fellow 
keiretsu  company."  No  outsiders  need 
apply. 

If  we  followed  that  system  in  Amer- 
ica then  the  thousands  of  independent 
dedicated  Americans  like  the  Anne 
Armstrongs,  Heru-y  Kissingers,  Donald 
Rumsfelds,  or  others  could  not  serve  on 
a  board  unless  they  were  part  of  a 
keiretsu. 

Business  would  be  done  as  it  is  in 
Japan— primarily  for  the  corporate  of- 
ficeholders and  the  wealthy  inter- 
national trading  companies  with  their 
member  companies.  The  Washington 
Post  articles  quoted  an  American  edu- 
cated top  official  of  Japan's  finance 
ministry  that  "Japan  is  so  different 
from  the  United  States  that  it 
shouldn't  be  deemed  'capitalistic'  even 
though  it  is  a  market  economy  based 
on  competition." 

The  official  explained.  "What  makes 
Japan  'noncapitalistic"  is  the  mutual 
shareholding  pacts  that  Japanese  com- 
panies maintain  with  fellow  keiretsu 
members  and  other  corporate  allies. 
Because  of  these  pacts,  companies  are 
totally  controlled  by  management  and 
their  business  partners;  investors — the 
capitalists — are  powerless." 

I  repeat,  the  "capitalists  are  power- 
less." 

That  is  an  amazing  statement  since 
Gen.  Douglas  MacArthur  supposedly 
broke  up  the  old  zaibatsus  of  World 
War  II.  How  could  this  happen? 

Mr.  Blustein  reported  that  "at  the 
end  of  the  war."  nearly  70  percent  of 
Japanese  stock  ended  up  in  the  bands 
of  individuals,  and  the  threat  of  take- 
overs by  Individuals  was  very  real.  He 
reported  that  companies  "began  accu- 
mulating each  other's  shares,  in  some 
cases  by  swapping  in  cashless  trans- 
actions." 

Remember  this  process  was  helped 
along  by  the  Korean  war,  when  Amer- 
ica needed  a  supply  and  staging  area 
for  the  war.  At  that  time  American  of- 


r^-^&T   A  ' 


T»¥?^^rf-\¥»TX  ¥Jirf^¥  TCI? 


n^t^Uar  in   1QQ1 


October  10,  1991  CONGRESSIONAL  RECORD— HOUSE  26153 

Morris  Companies  Inc.  or  Minnesota  Mining     Tokyo-based  financial  analyst  with  Jardlne     sumers  to  save  a  high  percentage  of  their 


October  10,  1991 


CONGRESSIONAL  RECORD— HOUSE 


26152 


CONGRESSIONAL  RECORD— HOUSE 


flclals  conveniently  looked  the  other 
way  at  what  the  companies  were  doing. 
In  fact,  the  Korean  war  actually  grave 
Japanese  companies  a  much  needed 
economic  jump  start. 

And  this  jump  start  was  sparked 
again  by  the  Vietnam  war  when  we 
bowed  to  pressure  from  none  other 
than  Japanese  Interests  to  buy  our  ve- 
hicles for  the  military  directly  from 
Japan,  thus  saving  time  and  shopping 
costs.  This  really  provided  the  boost 
their  auto  Industry  needed.  Ironic. 
Isn't  It? 

Now  today,  we  are  dealing  with  those 
earlier  policy  changes  which  favored 
the  building  of  the  keiretsus  and  with 
the  relaxing  of  Japanese  monetary 
policies  In  the  1980's. 

William  Sterling  wrote  about  the 
Japanese  economy  in  "The  Leveraging 
of  Japan"  that  "what  I  learned  sheds 
light  on  the  Important  role  Japanese 
real  estate  speculation  has  played  in  fi- 
nancing U.S.  nscal  deficits."  He  ex- 
plained how  real  estate  investment  in 
Japan  enabled  it  to  become  the  single 
largest  capital  market  and  creditor  na- 
tion in  the  world.  He  stated,  "Japan's 
annual  long-term  capital  outflow  aver- 
aged $133  billion  in  1985-1988.  while  its 
current  account  surplus  average  only 
$84  billion.  These  funds  were  used  as 
long-term  Investments  in  Treasury 
bonds  and  companies  in  the  U.S." 

From  1985  to  1987  Japan's  land  and 
equity  doubled.  Values  increased  by  887 
trillion  yen— an  amount  equal  to  257 
percent  of  Japan's  1987  gross  national 
product. 

During  the  1980's  Japanese  companies 
took  advantage  of  low-cost  funds  and 
the  results  were  more  asset  trans- 
actions. The  net  result  was  a  money 
machine  for  the  Japanese  to  buy  assets 
in  America  such  as  Rockefeller  Center. 
Columbia  Pictures,  the  Jefferson  Hotel, 
and  assets  in  other  countries,  too. 

These  events  of  leveraging  the  assets 
of  Japan  have  made  the  Japanese 
keiretsu  a  formidable  economic  oppo- 
nent for  American  businesses. 

Daniel  Burstein  writing  about  the 
contest  among  the  capitalists  in  the 
"Battle  of  the  Capitalists"  stated,  "the 
battle  will  be  intense  and  visible  day 
by  day.  The  stakes  will  include  na- 
tional and  regional  living  standards, 
the  success  or  failure  of  major  corpora- 
tions, access  to  the  fruits  of  new  tech- 
nological developments,  the  quality  of 
environment  and  insulation  from  secu- 
rity risks  both  old  and  new.  Life  and 
death  for  large  numbers  of  people  may 
not  be  inherent  in  this  battle,  but  the 
quality  of  life  and  even  the  extent  of 
human  freedom  are  closely  bound  up 
with  it." 

It  is  true  that  freedom  and  economics 
are  linked  together.  Many  economists 
are  government  policymakers  and  are 
quick  to  tell  us  how  good  Japanese, 
American  companies  will  do  well. 

If  this  is  so.  then  why  is  Prof.  Robert 
Reich  of  Harvard  and  others  stating 


that  by  the  year  2000  only  20  percent  of 
the  population  will  have  a  good  income 
and  the  other  80  percent  which  are  blue 
amd  pink  collar  workers  will  have  a 
tough  time?  In  fact.  Professor  Reich 
stated  that  even  the  meaning  of  Amer- 
ican would  be  redefined. 

Again.  I  urge  that  Americans  read 
Paul      Blustein's      articles      on      the 
keiretsu.  We  need  to  understand  what 
we  are  fighting  and  act  accordingly.  We 
must  ensure  that  the  Nation's  children 
and  grrandchildren  have   every   oppor- 
tunity that  this  great  nation  offers.  We 
must  be  able  to  say  that  on  our  watch 
we  passed  on  a  greater  heritage  to  the 
youth  of  this  Nation.  If  we  don't,  it  will 
be  our  shame. 
Japan's  Corporate  Connections  Create 
Challenge  for  U.S.  Businesses 
(By  Paul  Blusteln) 
Tokyo.— Now  that  Soviet  communism  has 
crumbled    and    American-style    capitalism 
looms  triumphant,  let  us  turn  to  Pasre  654  of 
"The  Japan  Company  Handbook." 

On  that  page  can  be  found  a  glimpse  Into  a 
system  that  Is  proving  a  more  formidable 
challeng-er  to  the  U.S.  economic  model  than 
communism  ever  did. 

Listed  there  are  the  major  shareholders  of 
NEC  Corp.,  one  of  Japan's  premier  high-tech 
companies  and  the  world's  largest  maker  of 
computer  chips.  And  what  Is  striking  Is  how 
similar  most  of  their  names  are.  Among  the 
shareholders  are  Sumitomo  Life  Insurance 
Co..  Sumitomo  Trust  &  Banking  Co.. 
Sumitomo  Bank  Ltd.,  Sumitomo  Marine  & 
Fire  Insurance  Co.  and  Sumitomo  Electric 
Industries  Ltd.,  themselves  all  giant  compa- 
nies. 

The  family  resemblance  is  no  coincidence. 
NEC  and  the  Sumitomo  companies  belong  to 
what  the  Japanese  call  a  keiretsu  The  word, 
meaning  corporate  group,  defines  the  unique 
organization  of  Japan's  economy. 

The  keiretsu  system  links  already  power- 
ful companies,  banks  and  Insurance  firms 
into  even  more  powerful  groups  that  can 
dominate  markets  in  good  times,  drive  out 
competition  In  bad  times,  and  provide  pro- 
tection from  the  kind  of  hostile  takeovers 
and  stockholder  demands  for  quick  profits 
that  plaque  many  American  industries. 

A  small  but  colorful  example  of  keiretsu 
cooperation;  Go  Into  a  bar  full  of 
salarymen— white-collar  workers— from  a 
Sumitomo  keiretsu  company,  and  the  beer 
they'll  be  drinking  almost  surely  will  be 
Asahi.  brewed  by  a  Sumitomo-affiliated  com- 
pany. Go  Into  a  bar  full  of  Mitsubishi 
keiretsu  salarymen,  and  the  beer  will  be  that 
of  the  Mitsubishi  group  brewer,  Klrin. 

Athough  most  Americans  have  barely 
heard  of  it,  the  keiretsu  system  represents 
probably  the  single  most  potent  threat  to 
U.S.  firms  in  the  global  battle  for  sales,  prof- 
its and  jobs.  The  extensive  and  stable  alli- 
ances that  Japanese  companies  form  with 
each  other  enable  them  to  adopt  long-term 
strategies  of  market  conquest  that  their 
American  competitors  can't  afford  to  match. 
The  keiretsu  system  also  is  one  of  the 
most  Important  obstacles  to  foreign  compa- 
nies trying  to  penetrate  the  Japanese  mar- 
ket—at least  in  the  opinion  of  the  U.S.  gov- 
ernment. 

Arguing  that  keiretsu  members  collude 
against  outsiders,  Washington  is  pressuring 
a  reluctant  Tokyo  to  ferret  out  and  crack 
down  on  such  practices. 

Whatever  the  outcome  of  that  dispute,  the 
keiretsu  issue  is  crucial   to  understanding 
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the  Japan  Inc.  of  the  1990b  and  the  future 
course  of  U.S.-Japan  economic  rivalry. 

In  the  view  of  a  growing  number  of  experts 
on  both  sides  of  the  Pacific,  the  network  of 
long-term  links  among  Japanese  companies 
is  emerging  as  the  key  to  what  seu  Japan's 
economic  system  fundamentally  apart  from 
that  of  the  United  States. 

Many  of  the  other  features  that  character- 
ized the  Japan  Inc.  of  the  past  are  diminish- 
ing in  significance.  Tokyo's  tariffs,  quotas 
and  other  legal  barriers  to  imports  and  other 
legal  barriers  to  imports  have  been  sharply 
reduced.  Even  the  legendary  Ministry  of 
International  Trade  and  Industry  has  lost 
much  of  its  power  to  steer  the  nation's  in- 
dustrial development,  because  Japanese 
companies  have  grown  too  big  and  rich  to  be 
influenced  much  by  the  ministry's  subsidies 
and  research  programs. 

"Keiretsu  Is  the  bedrock  of  the  way  Japan 
competes  Internationally,  "  said  J.  Michael 
Farren.  the  U.S.  undersecretary  of  commerce 
for  International  trade.  "A  lot  of  the  other 
[U.S.  vs.  Japan]  issues  have  been  corrected; 
we've  cut  through  the  mush.  Now  we're  down 
to  bedrock." 

NEW  ERA  of  competition 

The  difference  between  Japanese  economic 
bedrock  and  U.S.  economic  bedrock  Is  loom- 
ing especially  large  these  days.  As  com- 
munism fades  from  the  world  scene,  a  new 
era  of  competition  is  dawning  between  dis- 
parate models  of  private  enterprise. 

Ultimately  at  stake,  according  to  Kenichi 
Imal,  a  professor  at  Tokyo's  Hltotsubashl 
University,  is  "a  struggle  for  leadership  in 
shaping  the  economic  systems  of  the  century 
to  come." 

This  struggle  will  undoubtedly  involve  the 
systems  of  many  countries  besides  the  Unit- 
ed States  and  Japan— an  obvious  example 
being  Germany,  which  has  its  own  distinc- 
tive corporate  structure  that  lies  somewhere 
between  the  other  two.  The  struggle  also  will 
revolve  around  issues  such  as  how  much  gov- 
ernment should  Intervene  in  the  economy 
and  how  much  power  workers  should  have 
over  their  jobs. 

But  nowhere  does  the  struggle  seem  more 
sharply  defined— or  momentous— than  be- 
tween the  kelretsu-domlnated  structure  of 
Japan  and  the  every-company-for-ltself 
mode  that  prevails  in  the  United  States. 

Not  that  the  prevalence  of  keiretsu  means 
that  competition  between  companies  Is  ab- 
sent in  Japan.  On  the  contrary,  some  of  the 
fiercest  rivalries  anywhere  in  the  world  can 
be  found  between  companies  like  the 
Sumtlomo  group's  NEC;  Mitsubishi  Electric 
Corp.,  a  Mitsubishi  group  member;  and  To- 
shiba Corp.  of  the  Mitsui  group. 

Nor  are  keiretsu  rigid,  isolated  clubs  that 
deal  exclusively  with  fellow  members.  Mem- 
bers of  one  commonly  do  business  with  mem- 
bers of  others.  Indeed,  Keiretsu  dividing  lines 
are  sometimes  hard  to  distinguish  because  of 
mixed  allegiances.  Today's  groups  are  much 
more  loose  and  flexible  than  their  pre-World 
War  n  ancestors,  called  zalbatsu,  which  were 
centrally  controlled  by  powerful  holding 
companies  and  were  mostly  closed  to  dealing 
with  outsiders. 

But  keiretsu-style  connections  pervade 
Japanese  industry,  and  they  are  based  on 
practices  alien  to  most  U.S.  companies.  The 
stock  of  a  typical  Japanese  company  Is  held 
by  scores  of  allied  firms,  creating  a  vast  web 
of  interlocking  ownership.  Moreover.  Japa- 
nese manufacturers  maintain  extraor- 
dinarily close  ties  with  their  suppliers  and 
distributors. 

Nothing  comparable  exists  in  the  United 
States.  Giant  conglomerates  such  as  Philip 


Morris  Companies  Inc.  or  Minnesota  Mining 
and  Manufacturing  Co.  (3M),  which  own 
scores  of  subeldlarles  In  a  variety  of  different 
businesses,  might  appear  similar  to  the 
keiretsu.  but  they  are  not  even  close. 

U.S.  companies  such  as  these  are  ulti- 
mately single  entities  with  their  own  boards 
of  directors  and  stock  that  is  held  mainly  by 
the  investing  public— Individual  Investors, 
mutual  funds,  pension  funds  and  the  like. 

They  fall  far  short  of  matching  In  size  or 
scope  a  keiretsu  like  the  Mitsubishi  group, 
which  Includes  Japan's  largest  heavy-equip- 
ment maker,  fifth-largest  bank,  largest 
chemical  company,  biggest  auto  and  prop- 
erty insurer,  third-largest  electric  machin- 
ery maker,  fifth  largest  trading  company, 
biggest  beer  brewer,  fifth-largest  automaker, 
second-largest  camera  maker,  and  biggest 
glassmaker— and  in  a  broad  sense,  thousands 
of  those  companies'  distributors  and  suppli- 
ers as  well. 

Even  Japanese  officials,  who  are  normally 
loath  to  highlight  disparities  between  the 
Japanese  and  U.S.  systems,  see  Keiretsu 
prmctlces  as  creating  major  new  economic 
fault  lines  in  the  post-Cold  War  world. 

"The  real  choice  now  seems  m  be  not  be- 
tween 'capitalism  and  socialism.'"  wrote 
Blsuke  Sakakibara.  a  top  official  of  Japan's 
Finance  Ministry,  in  a  book  published  last 
year. 

Sakakibara.  who  holds  a  PhD  in  ecnomics 
trom  the  University  of  Michigan,  made  a 
startling  admission:  Japan,  he  wrote,  is  so 
different  f^om  the  United  SUtes  that  it 
shouldn't  be  deemed  "capitalistic."  even 
though  it  is  a  "market  economy"  based  on 
competition. 

What  makes  Japan  "noncapltalistlc,"  he 
said,  is  the  mutual  shareholding  pacts  that 
Japanese  companies  maintain  with  fellow 
keiretsu  members  and  other  corporate  allies. 
Because  of  these  pacts,  companies  are  to- 
tally controlled  by  management  and  their 
busines  partners;  investors— the  capitalists- 
are  powerless. 

Whatever  the  terminology,  the  ramifica- 
tions are  far-reaching.  Particularly,  strong 
evidence  suggests  that  the  keiretsu  system 
provides  Japanese  Industry  with  an  Incal- 
culable competitive  edge.  It  also  is  a  much 
less  open  system  than  America's,  one  In 
which  insiders  flourish  and  newcomers— no- 
tably foreigners— find  gaining  access  to  be 
exceptionally  difficult. 

"Which  system  Is  'better,'  I  don't  know." 
Sakakibara  said  In  an  Interview,  "but  I  per- 
sonally like  the  Japanese  system." 

THE  JAPANESE  EDGE 

Would  your  company  ever  sell  its  holdings 
of  NEC  stock? 

The  question  elicited  a  pained  sigh  from 
Tatsukl  Matsul,  spokesman  for  Sumitomo 
Trust  it  Banking.  After  pondering  the  ques- 
tion for  a  while,  Matsul  arrived  at  his  con- 
clusion: "inconceivable." 

Sumitomo  Trust  is  a  "stable  shareholder" 
of  NEC,  as  are  most  other  Sumitomo  group 
companies  and  some  additional  firms  from 
other  keiretsu.  From  60  percent  to  70  percent 
of  the  stock  In  publicly  traded  Japanese 
companies  Is  held  by  stable  shareholders. 

Most  of  them  would  no  sooner  sell  their 
stable  holdings  than  you  would  sell  your 
grandmother's  diamond  engagement  ring. 
For  the  most  part,  stable  shareholders  have 
stoically  held  on  even  during  the  Tokyo 
stock  market's  dramatic  drop  of  1990-91. 

Stable  share  holding,  the  cornerstone  of 
the  keiretsu  system,  is  no  mere  cultural  cu- 
riosity. It  is  a  practice  that  gives  Japanese 
companies  "a  tremendous  advantage"  over 
their  competitors,  said  Robert  Zlelinskl.  a 


Tokyo-based  financial  analyst  with  Jardine 
Fleming  Securities  who  this  year  coauthored 
a  book  on  the  subject. 

With  the  bulk  of  their  companies'  shares  in 
friendly  hands,  Japanese  executives  can  for- 
get about  pressures  to  keep  stock  market  in- 
vestors happy.  Unlike  U.S.  managers,  they 
don't  have  to  worry  about  producing  con- 
stantly rising  earnings  and  higher  dividends. 

The  result  is  that  a  Japanese  company 
"can  sacrifice  its  profits  by  lowering  prices 
to  gain  market  share."  Zlelinskl  said.  "It 
can  endure  years  of  losses  if  necessary  to 
drive  a  competitor  out  of  business.  It  can 
spend  heavily  on  new  machinery  because  It 
doesn't  have  to  spend  the  money  on  divi- 
dends." 

In  the  United  States,  companies  enjoy  no 
such  mutual  support  and  protection  against 
pressure  from  investors.  And  while  American 
shareholders  may  wield  little  clout  as  Indi- 
viduals, managements  have  learned  that  It  Is 
unwise  to  ignore  the  shareholders'  collective 
power,  especially  since  the  advent  of  the 
takeover  boom. 

U.S.  conwrate  executives  often  find  them- 
selves at  the  mercy  of  capricious  Investors 
who  are  Inclined  to  dump  the  stocks  of  com- 
panies that  report  disappointing  quarterly 
profits.  Companies  whose  stocks  are  cheap- 
ened often  then  become  the  target  of  a  hos- 
tile takeover.  Many  experts  believe  that  as  a 
result  of  this  unsettling  financial  environ- 
ment, American  managers  tend  to  shy  away 
from  long-term  strategies  that  might  hurt 
short-term  profitability  and  cause  their 
company's  stock  price  to  fall. 

But  In  Japan,  such  problems  rarely  dis- 
tract management  from  pursuing  an  ever- 
bigger  slice  of  the  market,  which  helps  ac- 
count for  the  fact  that  Japanese  companies 
are  often  admired  for  their  long-term  visions 
and  yet  reviled  for  being  "predatory.  "  The 
explanation  Is  less  sociological,  Zlelinskl 
said,  than  It  is  "an  Inherent  part  of  the  Japa- 
nese system." 

SHAREHOLDER  INTERESTS 

The    system    does    not    rate    shareholder 


rights  highly,  as  Texas  oilman  T.  Boone 
Pickens  discovered  when  he  made  his  highly 
publicized— and  unsuccessful — effort  to  gain 
control  over  Kolto  Manufacturing  Co.,  an 
auto-parts  maker  belonging  to  the  Toyota 
Motor  Corp.  keiretsu. 

Despite  acquiring  more  than  a  quarter  of 
Koito's  shares  In  1989,  Pickens  wasn't  al- 
lowed a  single  seat  on  the  company's  board 
of  directors.  He  complained  he  was  being  dis- 
criminated against  as  a  foreigner. 

But  In  Japan.  It's  almost  unheard  of  for  an 
outsider  to  become  a  director— even  an 
"independent"  person  representing  share- 
holder Interests  much  less  a  corporate  raid- 
er. A  typical  company's  board  consists  en- 
tirely of  its  top  executives  and  a  representa- 
tive or  two  from  a  fellow  keiretsu  company. 

Most  Japanese  executives  are  unapologet- 
ic.  saying  their  system  does  a  better  job  than 
the  United  States  of  balancing  the  rights  of 
investors,  managers,  workers,  communities 
and  the  nation. 

"We  don't  have  to  worry  about  hostile 
takeovers,  and  we  don't  have  to  worry  about 
short-term  profits,"  said  Susumu  KItazawa, 
a  senior  manager  In  NEC's  corporate  plan- 
ning department.  "I  think  this  system  Is 
truly  beneficial." 

Few  experts.  If  any,  would  go  so  far  as  to 
suggest  that  the  stable  share-holding  system 
deserves  primary  credit  for  Japan's  postwar 
economic  miracle.  Too  many  other  factors 
have  played  Important  roles. 

One  element  that  has  made  a  major  con- 
tribution is  the  willingness  of  Japanese  con- 
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sumers  to  save  a  high  percentage  of  their 
money,  which  has  helped  provide  industry 
with  an  ample  pool  of  funds  for  building  fac- 
tories and  machinery.  Another  factor  is  Jap- 
anese employees'  group-oriented  work  ethic, 
which  is  Ideally  suited  to  high-quality  manu- 
facturing. 

Another  is  the  Ministry  of  International 
Trade  and  Industry's  policy  of  nurturing  key 
industries,  which  many  scholars  consider  to 
have  been  particularly  effective  during  the 
1960s  and  19708.  Still  another  is  the  govern- 
ment's emphasis  on  fostering  a  stable,  low- 
inflation  economic  environment  that  helps 
boost  business  confidence. 

But  few  experts.  If  any,  doubt  that  Japa- 
nese companies  behave  just  as  Zlellnslcl  says 
they  do. 

In  surveys,  Japanese  managers  tend  to  put 
increasing  market  share  at  the  top  of  their 
list  of  priorities.  Several  notches  down  they 
usually  put  earning  maximum  profits  or 
boosting  their  comjjany's  stock  price.  U.S. 
managers  tend  to  do  the  opposite. 

More  importantly,  Japanese  managers  put 
their  money  where  their  priorities  are. 

They  spend  staggering  amounts  of  the 
shareholders'  money  on  research,  plants  and 
equipment— about  J700  billion  last  year,  a 
sum  greater  than  the  U.S.  figure  despite  the 
fact  that  Japan's  economy  Is  only  three- 
fifths  as  large.  This  year,  even  though  Inter- 
est rates  have  risen  and  the  stock  market  Is 
depressed,  Japanese  firms  are  continuing  to 
plow  considerably  more  money  Into  long- 
term  capital  spending  than  are  U.S.  firms. 

In  their  pursuit  of  market  share,  they  are 
willing  to  endure  relatively  low  profit- 
ability. From  1984  to  1989,  the  earnings  of 
Japanese  companies  were  a  slender  2.48  per- 
cent of  total  assets,  well  under  half  the  rate 
for  American  firms. 

Out  of  this  lower  pot  of  profits,  they  pay 
shareholders  a  relatively  miserly  portion— 
the  average  figure  Is  about  X  percent— in 
dividends.  U.S.  companies  pay  about  half  of 
their  profits  In  dividends. 

LONG-TERM  ATTACHMENTS 

All  of  this  might  suggest  that  stable  share- 
holders care  nothing  about  earning  a  return 
on  their  Investments.  The  fact  Is  that  they 
do  care,  but  these  particular  Investments 
offer  something  besides  dividends  and  capital 
gains. 

In  many  cases,  these  investments  serve  as 
symbols  of  long-term  attachments.  They  are 
Investments  by  suppliers  in  their  customers' 
stock,  by  banks  In  their  borrowers'  stock 
and  by  companies  seeking  to  maintain 
myrald  other  sorts  of  alliances. 

Sumitomo  Life  Insurance,  for  example,  is 
both  NEC's  largest  shareholder  and  the  only 
insurance  company  whose  sales  representa- 
tives manage  to  gain  access  to  NEC's  offices 
for  the  purpose  of  peddling  Insurance  policies 
to  NEC  employees. 

Sumitomo  Bank  Is  NEC's  "main  bank." 
This  means  that  NEC,  as  one  of  its  most  Im- 
portant customers,  can  count  on  the  bank 
both  to  take  the  lead  In  providing  loans  to 
banltroll  the  company's  growth  and  stand 
ready  to  organize  a  bailout  should  business 
go  sour. 

Unlike  the  United  States,  where  companies 
like  Pan  American  World  Airways  Inc..  East- 
em  Air  Lines  and  Southland  Corp.  (owner  of 
the  7-Eleven  convenience  store  chain)  have 
undergone  spectacular  bankruptcies,  a  main 
bank  will  avoid  at  almost  all  costs  the  blow 
to  Its  prestige  that  would  result  from  a 
major  client  going  under. 

During  the  late  1970e.  when  NEC  made  a 
giant  competitive  leap  by  investing  hundreds 
of    millions    of    dollars    in    semiconductor 
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plants,  SumltX)mo  Bank,  along  with  two 
other  Sumitomo  lenders,  provided  one-third 
of  the  loans. 

Moreover.  NEC  knew  It  could  depend  on 
the  bank  to  come  to  the  rescue  should  its 
strateery  encounter  problems;  Sumitomo  had 
saved  Mazda  Motor  Corp.  from  bankruptcy 
after  the  1973  oil  crisis  by  insulling  a  new 
management  team  and  providing  financing 
for  the  development  of  a  new  engine  for 
Mazda  cars. 

■The  terms  on  which  we  borrow  from 
Sumitomo  are  the  same  as  the  terms  pro- 
vided by  other  financial  Institutions,  but  I 
think  the  existence  of  the  main  bank  pro- 
vides strong  support  in  a  mental  sense."  said 
NEC's  Kitazawa.  "We  don't  have  to  worry 
about  a  shortage  of  funds  to  finance  a  long- 
term  strategy'  even  if  we  get  into  difficulty. 


we  know  our  main  bank  will  provide  assist- 
ance without  fall." 

Stable  shareholders  hang  on  to  their 
shares  through  thick  and  thin  for  reasons 
other  than  customer  relations,  however.  A 
company  that  behaved  in  such  an  un-Japa- 
nese  way  as  to  sell  off  massive  amounts  of 
its  stable  holdings  would  become 
murahachlbu— an  outcast  from  Japan's  cor- 
porate club. 

■'The  others  would  sell  its  shares.  There's 
an  implicit  contract."  said  'Voshltaka 
Kurosawa,  a  professor  at  Nihon  University  in 
Tokyo. 

Much  is  at  stake,  after  all.  in  the  stable 
share-holding  system.  It  arose  in  the  years 
after  World  War  U  almost  entirely  for  one 
reason:  Japanese  companies  wanted  to  pro- 
tect themselves  against  being  taken  over. 

At  the  end  of  the  war.  the  U.S.  miliUry  oc- 
cupation ordered  the  zaibatsu  disbanded  for 
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their  role  in  powering  the  Japanese  military 
machine.  Nearly  70  percent  of  Japanese  cor- 
porate stock  ended  up  in  the  hands  of  Indi- 
viduals, and  the  threat  of  takeover  suddenly 
loomed  for  companies  that  had  never  had  to 
contemplate  such  a  fate. 

So  companies  began  accumulating  each 
others'  shares.  In  some  cases  by  swapping 
stock  in  cashless  transactions.  They  went  on 
a  final  binge  of  buying  In  the  early  1970b,  be- 
cause the  government  was  opening  the  econ- 
omy to  greater  Investment  ftrom  abroad, 
raising  the  scary  prospect  of  foreign  take- 
overs. 

By  the  time  foreign  companies  were  le- 
gally allowed  to  buy  Japanese  firms,  vir- 
tually all  of  the  targets  of  opportunity  had 
become  safely  ensconced  in  the  cocoon  of 
stable  share  holding. 
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[From  the  Washington  Post] 

Inside  Japan  Inc.:  Cozy  Ties  Foster 

Political  Friction 

(By  Paul  Blusteln) 

Tokyo.— ■yoshiyuki  Oguro,  a  soft-spoken 
52-year-old  with  graying  hair  and  slim  build, 
is  a  foot  soldier  in  the  system  that  underpins 
Japan's  competitive  mastery. 

Oguro  is  a  director  at  one  of  the  200  compa- 
nies belonging  to  the  Nissan  Motor  Co. 
keiretsu.  or  corporate  group.  For  30  years,  he 
worked  at  Nissan,  but  In  1989.  in  a  move 
common  among  keiretsu  companies,  the 
giant  automaker  sent  him  to  work  at  Kasai 
Kogyo  Ltd.,  a  Tokyo-based  maker  of  sun  vi- 
sors and  other  products  used  in  car  interiors. 
Nissan  owns  about  a  quarter  of  Kasai 
Kogyo's  stock  and  buys  slightly  more  than  60 
percent  of  its  products. 

People  like  Oguro  are  the  human  glue  that 
bind  keiretsu  members  together  in  a  cor- 
porate structure  that  sharply  distinguishes 
Japan's  economy  trom  America's.  Cementing 
inter-company  links  is  a  vital  part  of  cor- 
porate life  in  Japan  because  the  keiretsu  sys- 
tem is  the  foundation  of  Japanese  industry— 
and  a  principal  source  of  its  economic  might. 

Unlike  American  companies,  which  tend  to 
form  limited  ties  to  other  companies,  most 
major  Japanese  firms  maintain  long-lasting 
connections  with  scores  of  other  companies. 
These  powerful  groups  provide  their  mem- 
bers with  mutual  support  and  protection, 
better  equipping  them  to  overwhelm  foreign 
competition  in  global  battles  for  market  su- 
premacy. 


In  the  aftermath  of  communism's  collapse, 
as  differences  between  free-market  econo- 
mies are  coming  into  clearer  focus,  the 
keiretsu  system  is  emerging  as  a  potent  al- 
ternative to  U.S.-style  capitalism.  But  the 
system  raises  questions  about  fairness  and 
openness. 

Consider  what  would  happen  If.  for  in- 
stance, an  American  company  tried  to  beat 
Kasai  Kogyo  at  getting  Nissan's  business. 
Could  it? 

■■It  would  be  difficult.  I  think."  Oguro  said. 
He  cited  the  fact  that  Nissan,  after  many 
years  of  dealing  with  Kasai  Kogyo.  has 
gained  complete  faith  in  the  quality  of  the 
company's  products. 

But  to  critics  of  the  Japanese  system,  the 
reliability  of  products  like  Oguro's  sun  vi- 
sors explains  only  part  of  the  reason  that 
foreign  companies  encounter  frustrations 
selling  to  companies  such  as  Nissan.  The  in- 
timate ties  between  suppliers  and  customers 
lie  at  the  root  of  what  the  critics  see  as  a 
grossly  insular  and  cozy  market. 

How  reasonable  a  chance  do  outsiders 
have,  critics  ask.  when  most  important  com- 
panies have  fortified  their  connections  with 
practices  like  exchanging  executives? 

U.S.  trade  negotiators  are  leading  the 
charge  and  in  doing  so  they  are  going  well 
beyond  earlier  U.S.-Japan  trade  battles, 
which  focused  on  the  sort  of  complaint 
lodged  previously  against  governmental  reg- 
ulations such  as  tariffs  and  quotas. 

Now  they  are  mounting  a  diplomatic  at- 
tack on  the  very  fabric  of  Japan's  corporate 
society,  something  the  Japanese  government 


might  not  be  able  to  fundamentally  change 
even  if  it  wanted  to.  Nevertheless,  in  Wash- 
ington's view,  Tokyo  must  loosen  keiretsu 
ties  because,  the  argument  goes,  the  system 
is  operating  as  a  potent,  invisible  barrier  to 
foreign  goods. 

■Where  it  really  matters  is  in  the  procure- 
ment offices  of  Japanese  corporations,  where 
there  is  a  propensity  to  buy  from  only  a  cou- 
ple of  suppliers,  frequently  from  within  the 
group."  said  Joseph  Massey.  assistant  U.S. 
special  trade  representative  for  Japan  and 
China.  "These  kinds  of  exclusive  supplier  re- 
lations are  a  significant  problem  for  com- 
petitive companies  outside  the  network, 
both  American  and  Japanese." 

U.S.  officials  acknowledge  that  the 
keiretsu  system  affords  Japanese  industry 
some  clear  advantages.  Japanese  managers 
can  make  an  all-out  effort  in  seeking  to  cap- 
ture markets  with  high-quality,  low-priced 
goods  because,  as  keiretsu  members,  they 
don't  have  to  worry  about  earning  high  prof- 
its to  satisfy  Investors. 

The  majority  of  their  companies'  stock  Is 
held  by  "stable  shareholders"— friendly  com- 
panies that  care  about  maintaining  business 
alliances  rather  than  making  a  killing  on 
their  Investments. 

But  a  more  competitive  system  is  one 
thing.  U.S.  officials  say.  A  system  that  un- 
fairly restricts  the  flow  of  imports  is  an- 
other. 

Japanese  officials  argue  just  as  vigorously 
that  the  U.S.  complaints  are  largely  unjusti- 
fied. Keiretsu.  they  say,  are  genuinely  open 


to  foreign  companies— TRW  Inc.,  the 
Cleveland-based  diversified  auto-parts 
company,  is  an  oft-cited  example — that 
make  the  effort  to  develop  the  rela- 
tionships and  gain  the  confidence  of 
customers. 

In  any  case,  they  said,  some  U.S.  compa- 
nies are  just  as  difficult  for  outsiders  to  sell 
to.  General  Motors  Corp.,  for  example,  dec- 
ades ago  bought  many  auto-parts  companies 
and  now  gets  about  70  percent  of  Its  compo- 
nents from  in-house  suppliers.  ToyoU  Motor 
Corp.  makes  about  27  percent  of  its  parts  in- 
house.  "Which  system  is  more  closed?  " 
asked  a  Toyota  spokesman. 

There  Is.  however,  little  doubt  that  gaining 
entry  Into  the  charmed  keiretsu  circles  is  an 
exceptionally  daunting  task.  The  practice  of 
swapping  executives  like  Oguro  Is  just  one  of 
the  ways  In  which  those  inside  maintain 
their  mutual  connections. 

Many  keiretsu  stage  regular  meetings  of 
member  company  presidents.  The  presidents 
of  the  30  or  so  major  Mitsubishi  group  com- 
panies, for  example,  are  known  as  the 
Klnyokal.  or  Friday  Club,  because  they  gath- 
er for  lunch  on  the  second  Friday  of  each 
month. 

By  all  accounts,  the  discussion  at  these 
meetings  often  revolves  around  social  and 
political  topics,  and  when  the  subject  turns 
to  business,  members  are  careful  to  steer 
away  from  anything  that  might  smack  of  the 
hatching  of  a  conspiracy. 

But  the  meetings  underscore  how  group 
harmony  is  promoted  at  all  corporate  levels 
and  in  all  sorts  of  places,  from  resUurants  to 
bars  to  golf  courses. 

Some  keiretsu  publish  group  magazines 
and  newsletters  such  as  Sumitomo  Quarterly 
and  the  Mitsubishi  Monitor.  Mitsubishi  even 
maintains  a  matchmaking  organization  to 
help  men  from  one  group  company  meet 
women  from  another.  It's  called  the  Dia- 
mond Family  Club  and  in  20  years  has  pro- 
duced 1.600  marriages. 

'EXCLUSIONARY  EFFECTS' 

Even  the  harshest  critics  of  keiretsu  do 
not  claim  that  presidents'  lunches  or  dating 
clubs  make  a  major  difference  in  corporate 
purchasing  decisions. 

But  these  practices,  augmented  as  they  are 
by  mutual  share  holding  and  exchanges  of 
personnel,  reflect  the  emphasis  that  the  Jap- 
anese place  on  anshinkan,  a  word  thtt  means 
"peace  of  mind"  or  "feeling  of  confidence." 

In  group-oriented  Japan,  it  is  especially 
Important  to  have  anshinkan  concerning  the 
people  and  companies  you  are  doing  business 
with.  The  trouble  is,  this  clubbiness  has  a 
dark  side. 

Peter  Young,  director  of  International 
business  at  Guardian  Industries  Corp..  a 
Michigan  glassmaker.  recounts  the  story  of  a 
meeting  he  held  In  Tokyo  In  May  to  deliver 
a  sales  pitch  to  the  purchasing  manager  of  a 
major  Japanese  company. 

"We've  got  a  problem,"  the  apologetic  pur- 
chasing manager  said,  according  to  Young. 
Guardian's  glass  Is  highly  competitive,  the 
man  said,  but  If  he  were  to  buy  from  Guard- 
ian, his  current  Japanese  glass  supplier 
would  be  Incensed— and  the  ramifications 
could  be  serious.  "The  company  we  currently 
buy  glass  fTom  would  tell  its  keiretsu  sister 
company  to  stop  selling  us"  a  crucial  raw 
material.  Young  quotes  the  purchasing  man- 
ager as  saying.  So,  no  sale. 

There  Is  no  evidence  suggesting  that 
Young's  experience  Is  a  common  one.  Robert 
Z.  Lawrence,  an  economist  at  the  John  F. 
Kennedy  School  of  Public  Affairs  at  Harvard 
University,  found  in  a  recent  study  that  in 
industries  dominated  by  companies  with  the 


tightest  keiretsu  affiliations.  Imports  tend 
to  be  abnormally  low. 

The  study  doesn't  constitute  hard  proof  of 
anti-Import  discrimination  by  keiretsu.  but 
"it  is  consistent  with  the  position  that  there 
are  exclusionary  effects,"  Lawrence  said. 

Many  Japanese  officials,  executives  and 
academics  contend  that  foreign  critics  such 
as  Lawrence  misunderstands  how  keiretsu 
functions. 

The  critics,  they  say,  fail  to  grasp  two 
vital  points: 

Closeness  between  suppliers  and  customers 
boosts  efficiency.  "Have  you  read  The  Ma- 
chine That  Changed  the  World.?' "  is  a  ques- 
tion often  asked  of  foreigners  these  days  by 
Japanese  officials  and  industrialists. 

The  book,  published  last  year  and  asked  on 
a  5-year  Massachusetts  Institute  of  Tech- 
nology study,  lionizers  the  keiretsu  supplier 
system  as  a  vital  part  of  the  "lean  produc- 
tion" method  that  has  enabled  Toyota.  Nis- 
san and  other  Japanese  automakers  to  over- 
whelm their  U.S.  and  European  competitors. 
As  the  book  points  out,  Japanese  auto- 
makers and  their  keiretsu  suppliers  feel  that 
they  have  a  major  stake  In  each  other's  suc- 
cess. So  in  buying  steering  wheels  for  a  new 
car  model,  for  Instance.  Japanese  auto  man- 
ufacturers don't  simply  hand  a  group  of  com- 
peting suppliers  a  design  and  place  an  order 
with  the  lowest  bidder,  as  their  U.S.  com- 
petitors are  want  to  do. 

Rather,  the  auto  companies  expect  their 
keiretsu  suppliers  to  help  design  the  steering 
wheels  and  constantly  Improve  them;  the 
price  is  subject  to  frequent  negotiation  based 
on  both  companies'  intimate  knowledge  of 
the  other's  needs  and  problems. 

•■We  don't  just  say,  'Reduce  costs  5  per- 
cent,' "  said  Koichlro  Noguchi,  a  Toyota  pur- 
chasing executive,  'We  work  together  with 
them  to  identify  wasteful  pasts  of  the  pro- 
duction process." 

According  to  the  MIT  study's  authors,  the 
system  works  considerably  better  than  the 
Western  model  because  "suppliers  don't  have 
to  constantly  look  over  their  shoulders"  for 
fear  of  being  dropped  for  a  lower  bidder. 

"Instead,  they  can  get  on  with  the  job  of 
improving  their  own  operations  with  the 
knowledge  that  they  will  be  fairly  rewarded 
for  doing  so,"  the  study  said. 

Keiretsu  are  highly  varied  and  loosely  or- 
ganized. "It  is  very  complex  even  to  decide 
which  company  belongs  to  which  group." 
said  Ruytaro  Komiya.  an  economics  profes- 
sor who  is  currently  director  general  of  the 
Ministry  of  International  Trade  and  Industry 
Research  Institute.  "For  instance,  the  news- 
papers say  Sony  belongs  to  the  Mitsui  group. 
But  Sony  people  don't  think  so." 

The  keiretsu  issue.  Komiya  concluded,  is 
'■essentially  a  bogey." 

Keiretsu  lines  sometimes  are  blurry.  Kasai 
Kogyo,  for  example,  sells  not  only  to  Nissan 
but  to  an  affiliate  of  Honda  Motor  Co.  as 
well.  Mitsubishi  companies  hold  chunks  of 
Mitsui  and  Sumitomo  company  shares,  and 
vice  versa. 

Hitachi  Ltd.,  the  giant  electronics  com- 
pany, Is  a  member  of  three  different  keiretsu 
the  Fuyo,  Sanwa  and  Dal-Ichi  Kangyo 
groups.  Still  other  companies  have  such  di- 
vided loyalties  that  they  are  deemed  inde- 
pendent; an  example  is  Nippon  Steel  Corp.. 
the  world's  largest  steelmaker. 

But  the  complexities  shouldn't  obscure  the 
main  Issue— which  is  that  stable,  group-ori- 
ented links  "are  pervasive  in  Japanese  indus- 
trial organization."  and  that  their  impact  is 
profound,  said  Michael  Gerlach,  a  professor 
at  the  University  of  California  at  Berkeley. 

Gerlach's  research  shows  that  while  some 
companies  such  as  Sony  Corp.  and  Nippon 


Steel  are  less  firmly  attached  than  others 
are  to  a  major  keiretsu,  virtually  all  large. 
Japanese  flmns  maintain  essentially  the 
same  sort  of  relationships  with  groapa  of  sta- 
ble shareholders,  closely-knit  suppliers  and 
customers,  and  a  "main  bank"  that  stands 
ready  to  provide  emergency  financial  help  If 
necessary. 

What  Is  more,  these  links  "are  part  of  a 
larger  family  of  relationships,"  Gerlach  said. 
In  Japan's  electronics  Industry,  for  ezamnple. 
a  company's  main  bank  Is  usually  the  main 
bank  of  Its  biggest  suppliers  as  well. 

Plain  common  sense  suggests  that  foreign 
criticism  of  these  links  are  not  entirely  mis- 
placed, the  Nihon  Kelzal  Shlmbun,  Japan's 
leading  financial  dally,  editorialized  re- 
cently. 

Keiretsu  may  enhance  Japanese 
companles's  productivity,  the  newspaper 
said,  "But  such  relationships  have  obviously 
hampered  free  and  fair  competition  among 
firms  here." 

WHICH  SYSTEM  WILL  CHANGE? 

One  evening  last  May,  a  jet-la«ged  Charles 
H.  Dallara  sank  back  In  a  chair  shortly  after 
arriving  in  Tokyo  for  trade  talks  and  re- 
flected on  the  problems  he  was  encountering 
as  lead  U.S.  negotiator  on  the  keiretsu  issue. 

U.S.  officials  were  making  progress  with 
the  Japanese  on  a  number  of  other  conten- 
tious trade  disputes,  but  very  little  on 
keiretsu,  said  Dallara,  who  has  since  left  the 
position  of  assisUnt  secretary  of  the  treas- 
ury for  international  affairs. 

"An  Issue  so  fundamental  to  the  structure 
of  the  Japanese  economy."  he  said  wearily, 
"Is  something  that  their  government  just 
finds  very  difficult  to  deal  with." 

U.S.  negotiators  are  always  voicing  frus- 
tration about  the  problems  of  getting  Japan 
to  change  Its  ways,  but  the  keiretsu  Issue 
may  prove  to  be  in  a  class  by  itself. 

Part  of  the  problem  is  that  Washington  It- 
self can't  figure  out  how  to  alter  such  an  In- 
grained system. 

The  United  States  Is  urging  Japan  to 
strengthen  its  notoriously  lax  antitrust  en- 
forcement on  the  grounds  that  keiretsu  com- 
panies allegedly  work  together  to  keep  com- 
petitors out. 

Washington  also  wants  Tokyo  to  change 
various  rules  to  boost  the  power  of  individ- 
ual stockholders,  who  have  virtually  no 
clout  under  Japan's  stable  share-holding  sys- 
tem. 

But  even  If  Tokyo  were  inclined  to  yield  on 
every  point— which  It  Is  not— the  measures 
proposed  by  Washington  would  result  in  only 
modest  change  In  the  tnfiuence  of  keiretsu. 

In  the  meantime,  some  of  Japan's  toughest 
critics  are  questioning  whether  the  keiretsu 
system  requires  a  more  drastic  response. 
Their  theory  Is  that  Japanese  companies  are 
effectively  playing  under  such  different 
rules,  and  responding  to  such  different  cues 
from  the  market,  that  they  should  somehow 
be  restricted   from  freely   playing  on  U.S. 

turf. 

A  sign  of  this  hardening  view  came  re- 
cently from  Rep.  Richard  A.  Gephardt  (D- 
Mo.)  who,  when  he  Introduced  a  new  trade 
bill  aimed  at  penalizing  Tokyo,  said:  "In  my 
view,  the  keiretsu  system  lies  at  the  heart  of 
the  incompatibility"  between  the  Japanese 
and  U.S.  economies. 

But  others  say  it  is  unfair  to  single  out 
Japan  on  this  score,  because  some  other 
countries,  especially  in  Europe,  have  sys- 
tems with  keiretsu-like  features.  Germany, 
for  example,  has  a  main-bank  tradition  In 
which  banks  own  stock  In  their  borrowers, 
and  companies  establish  loose  alliances  with 
other  borrowers  from  the  same  bank  group. 

"We  really  have  two  economies  that  are  at 
two  extremes  of  what  is  perhaps  a  con  tin- 
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uum."  said  UC  Berkeley's  Gerlach.  "Japan  is 
at  one  end.  But  the  U.S.  may  be  at  the  other 
extreme,  along  with  other  Anglo-Saxon 
countries  Including  the  U.K.  that  have  a 
strong  history  of  antitrust  enforcement,  a 
strong  notion  that  stockholder  rights  are 
Important  and  a  belief  that  long-term  busi- 
ness relationships  are  bad  if  they're  anti- 
competitive." Germany.  Italy  and  France 
fall  somewhere  in  the  middle,  he  said. 

How  a  country  positions  itself  involves 
some  tough  trade-offs.  The  keiretsu  system 
"is  likely  more  efficient,  more  productive 
over  the  long  term."  Gerlach  said.  "On  the 
other  hand,  as  long  as  the  system  remains 
one  in  which  insiders  have  the  advantage, 
there's  going  to  be  a  perception  that  it's  a 
system  in  which  everyone  doesn't  have  equal 
access." 

LEARNING  FROM  EACH  OTHER 

So  which  system  will  "win?" 

In  the  struggle  to  shape  the  economic  sys- 
tems of  the  next  century,  will  Japanese-style 
efficiency  prevail  at  the  expense  of  Amer- 
ican-style openness?  Or  vice  versa? 

Japanese  officials  are  acutely  aware  that 
their  nation  depends  for  its  prosperity  on 
maintaining  good  relations  with  its  trading 
partners,  and  they  recognize  that  the  biggest 
of  those  trading  partners — the  United 
States— will  Insist  that  Japan  move  at  least 
part  of  the  way  toward  the  Anglo-Saxon 
model. 

Elsuke  Sakakibara.  a  senior  official  of  Ja- 
pan's Finance  Ministry,  said  that  the  United 
States  should  not  try  to  force  fundamental 
changes  in  the  way  Japanese  business  works. 
But,  he  acknowledged:  "The  system  has 
some  characteristics  of  a  club  society,  and  it 
has  to  open  up.  " 

Already  Japanese  auto  and  electronics 
companies  are  trying  to  bring  more  foreign 
companies  into  their  keiretsu  supplier  net- 
works, although  their  requirements  for  qual- 
ity and  delivery  are  stringent. 

In  one  recent  example.  Nissan  announced 
that  the  Japanese  subsidiaries  of  Texas  In- 
struments Inc.  and  Garrett  Turbo  Inc.  would 
join  its  200-company  network  of  primary  sup- 
pliers. Three  other  foreign-owned  firms  had 
been  admitted  earlier. 

But  the  United  States,  too.  may  undergo 
some  substantial  changes  in  its  industrial 
structure  as  a  result  of  the  relentless,  with- 
ering competition  U.S.  companies  are  en- 
countering nrom  Japan. 

A  number  of  U.S.  companies,  impressed 
with  what  they  have  seen  of  the  keiretsu  sys- 
tem, are  emulating  some  of  its  aspects. 

"I  think  a  lot  of  American  companies  are 
going  to  move  in  the  direction  of  having  a 
close  relationship  between  customer  and  sui>- 
plier."  said  William  Franklin,  who  heads  the 
Japanese  operations  of  Weyerhaeuser  Co.. 
the  giant  lumber  and  paper  company. 

Weyerhaeuser  is  one  of  the  small  but  grow- 
ing band  of  foreign  firms  that  have  been  able 
to  penetrate  some  of  the  keiretsu.  The  com- 
pany has  grown  to  admire  how  its  keiretsu 
partners  "don't  flop  around  depending  on 
what  the  price  is  today."  Franklin  said. 

As  a  result,  he  added.  Weyerhaeuser's  U.S. 
operations  have  been  "moving  very  defi- 
nitely" In  the  direction  of  more  stable  bonds 
with  suppliers  and  customers. 

"I  think  it's  much  more  likely  that  we 
[Americans]  will  become  more  that  way." 
Franklin  said,  "than  that  they  will  become 
less  that  way." 


D  1510 

NOBEL   COMMITTEE    SHOULD    CON- 
SIDER    AWARD     TO     AUNG     SAN 

SUU  KYI 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]  is  recogrnized 
for  5  minutes. 

Mr.  RORHABACHER.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  to  me.  I  know  his  special  order 
Is  on  Burma,  and  I  know  he  is  one  of 
the  recent  House  Members  that  has 
been  there. 

I  was  there  about  7,  8  years  ago  with 
the  gentleman  from  Dlinois.  Congress- 
man Hyde,  and  just  as  a  prologue  to 
his  special  order,  where  I  hope  people 
will  pay  close  attention.  I  read  a  very 
thoughtful  piece  on  Burma  recently  de- 
scribing it  as  a  Fascist  Disneyland, 
kind  of  a  provocative  title. 

Since  Disneyland  is  in  my  district, 
let  me  say  how  tragic  it  is  that  to  get 
people's  attention  we  have  to  use  the 
word  Fascist,  not  Communist,  when  in 
fact  it  Is  a  Communist  Disneyland. 
That  is  a  bad  enough  juxtaposition  of 
beauty  with  tragedy. 

The  reason  they  say  Disneyland  is 
because  it  is  such  picturesque,  beau- 
tiful land.  I  was  there  with  the  gen- 
tleman from  Illinois  [Mr.  Hyde],  up  in 
the  Shan  Province.  We  visited  the 
Swedagon  Palace,  one  of  the  most 
beautiful  Buddhist  temples  in  the 
world. 

D  1520 

The  people  are  gentle,  polite.  But  in 
Myanmar.  the  new  name,  it  is  truly  an 
ugly.  Communist  police  state.  So  I 
look  forward  to  hearing  the  gentle- 
man's thoughts  on  the  once  lovely  land 
of  Burma. 

Mr.  ROHRABACHER.  I  thank  the 
gentleman  from  California.  And  also  I 
would  note  that  the  students  and  those 
people  in  the  democratic  reform  move- 
ment in  Burma  know  full  well  that 
they  are  for  free  enterprise  and  against 
socialism.  During  the  time  when  they 
struggled  for  freedom  openly,  the  sense 
that  they  portrayed  and  the  demands 
that  they  were  making  were  for  free 
enterprise,  and  they  were  talking 
about  rejecting  the  totalitarian  social- 
ism under  which  they  had  suffered. 

Mr.  Speaker,  today  the  reason  I  am 
addressing  the  House  is  to  suggest 
something  about  the  Nobel  Peace 
Prize.  The  Nobel  Peace  Prize  is  an 
honor  confirmed  on  those  who  exem- 
plify courage  and  commitment  to  the 
principles  that  we  believe  In,  Individ- 
uals who  have  demonstrated  heroism 
and  uplifted  humanity  by  their  very 
presence  among  us. 

There  could  be  no  better  candidate 
for  this  year's  Nobel  Peace  Prize  than 
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Aung  San  Suu  Kyi.  She  is  a  heroic  Bur- 
mese woman  who  is  being  held  captive 
by  the  brutal  dictatorship  in  Burma. 
She  has  been  imprisoned  there  for  2 
years.  She  is  the  acknowledged  leader 
of  her  people,  the  spiritual  as  well  as 
the  political  leader,  because  her  spirit 
is  on  the  side  of  democracy. 

During  this  time  that  she  has  been 
held  for  these  last  2  years  her  people 
have  been  brutalized  and  terrorized. 
Outrageous  killings  have  been  taking 
place.  These  gentle  people  have  been 
raped,  they  have  been  beheaded,  they 
have  been  terrorized  by  their  very  own 
Government.  Her  political  party,  the 
party  of  Aung  San  Suu  Kyi,  and  the  re- 
formers overwhelmingly  won  an  elec- 
tion 2  years  ago.  The  ruling  clique  sim- 
ply canceled  the  election,  canceled  the 
outcome  of  the  election. 

Aung  San  Suu  Kyi  should  be  given 
the  Nobel  Peace  Prize,  but  first  of  all 
she  should  be  released  from  captivity, 
and  she  should  be  recognized  by  this 
Government  as  the  legitimate  leader, 
the  legitimate  President  of  Burma.  She 
inspires  us  by  her  heroic  action,  and 
she  has  been  Inspiring  the  Burmese 
people  as  well. 

Mr.  Speaker,  America  should  move  to 
isolate  the  pariah  regime  in  Rangoon. 
We  need  economic,  political  and  most 
of  all  an  arms  boycott,  an  arms  embar- 
go from  all  civilized  nations  against 
this  dastardly  regime  that  is  commit- 
ting such  atrocities  on  their  own  peo- 
ple. At  this  time  this  brutal  regime  not 
only  is  killing  their  people,  but  is  de- 
stroying the  rainforests  of  their  own 
country,  and  they  are  destroying  the 
legacy  of  their  people  in  order  to  sell  It 
to  Western  interests  to  buy  more  weap- 
ons which  are  used  not  to  defend  their 
country  but  to  brutalize  and  destroy 
and  kill  their  own  people. 

Burma  is  not  in  the  news  today,  un- 
fortunately. But  there  are  40  million 
souls  who  should  know  that  they  are 
not  forgotten,  they  are  not  written  off 
by  the  West. 

As  democracy  is  sweeping  the  world, 
Burma  is  not  going  to  be  left  out.  and 
as  democracy  is  sweeping  the  world, 
the  Nobel  Prize  committee  should  se- 
lect no  greater  heroine  of  democracy 
than  an  Individual  who  represents  the 
best  of  the  human  soul  and  a  commit- 
ment to  democracy  and  freedom  under 
such  trying  circumstances,  Aung  San 
Suu  Kyi.  Decency  and  progress,  democ- 
racy, these  are  the  things  that  she  has 
been  struggling  for  against  a  regime 
which  was  one  of  the  most  brutal  and 
Fascist  and  terroristic,  and  yes,  social- 
istic and  communistic  regimes  of  all 
time. 

These  people  continue  to  murder 
their  own  citizens.  We  must  as  decent 
people  stand  together  wherever  people 
are  being  terrorized.  I  do  not  care  if  it 
is  in  Croatia.  I  do  not  care  If  it  is  in 
China,  I  do  not  care  if  It  is  in  Cuba.  I 
do  not  care  if  it  is  a  regime  that  is 
friendly  to  the  United  States  of  Amer- 
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ica.  Our  country  should  always  stand 
for  freedom.  Our  country  should  be  the 
voice  of  flreedom  and  democracy  and 
hope  for  all  those  people  who  are  op- 
pressed. 

Now  that  the  cold  war  is  coming  to  a 
conclusion,  we  must  state  this  again 
and  again  so  that  the  world  will  know 
that  we  were  not  just  anticommunlst, 
but  instead  we  did  have  a  commitment 
of  the  soul  to  all  those  who  linger 
under  tyranny,  all  those  who  long  for  a 
better  life  under  freedom. 

No  better  message  could  be  sent  to 
the  people  of  the  world  than  to  have 
our  country  recognize  Aung  San  Suu 
Kyi  and  the  Nobel  Prize  committee  se- 
lect her  for  this  year's  Nobel  Prize. 


VACATION  OF   SPECIAL  ORDER 

AND   REQUEST   FOR   SPECIAL 

ORDER 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  vacate  my  60-minute  special 
order  request  for  today,  and  in  lieu 
thereof  I  ask  unanimous  consent  that  I 
may  proceed  for  5  minutes. 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


ESCROW  ACCOUNT  REFORM  ACT 
OF  1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
I  am  introducing  a  bill  to  eliminate  the 
excess  money  that  homeowners  across 
the  country  are  required  to  pay  into  es- 
crow accounts  and  to  address  home- 
owner frustrations  caused  by  escrow 
practices. 

The  Real  Estate  Settlement  Proce- 
dures Act  [RESPA]  was  enacted  in  1974 
and  amended  in  1975  and  again  in  1983 
to  protect  consumers  from  unneces- 
sarily high  settlement  charges.  Since 
that  time,  the  attorneys  general  of  sev- 
eral States  have  painstakingly  docu- 
mented substantial  violations  of 
RESPA  in  the  mortgage  industry.  It  is 
time  for  Congress  to  breathe  new  life 
Into  RESPA  so  that  consumers  are  not 
forced  to  pay  billions  of  dollars  unnec- 
essarily Into  escrow. 

According  to  a  recent  rejwrt  of  seven 
State  attorneys  general,  two-thirds  of 
all  homeowners  are  required  to  pay 
more  into  their  escrow  accounts  than 
the  law  permits.  The  average  excess 
amounts  fall  In  the  range  of  $170  per 
borrower.  In  testimony  before  the 
housing  subcommittee,  the  attorneys 
general  called  upon  the  Federal  Gov- 
ernment to  enact  a  rule  defining  serv- 
icer responsibilities  and  prohibiting 
servicers  fi"om  keeping  more  than  a  2- 
month  cushion.  I  am  Introducing  for 
the  Record  a  copy  of  their  report  enti- 


tled "Overcharging  on  Mortgages:  Vio- 
lations of  Escrow  Account  Limits  by 
the  Mortgage  Lending  Industry." 

Faced  with  these  disturbing  findings 
of  widespread  overchargring,  the  De- 
partment of  Housing  and  Urban  Devel- 
opment [HUD]  is  investigating  escrow 
practices  in  the  mortgage  servicing  in- 
dustry. Without  some  enforcement  of 
RESPA,  it  is  clear  that  millions  of 
homeowners  will  continue  to  pay  bil- 
lions of  dollars  In  excessive  escrow 
payments. 

This  bill  will  fill  current  regulatory 
gaps  and  stem  the  barrage  of  consumer 
complaints  that  come  to  the  housing 
subcommittee's  attention.  I  will  not  go 
Into  detail  about  the  legislation  at  this 
point;  however,  I  do  want  to  highlight 
some  important  provisions  in  the  bill. 

First,  this  legislation  requires  that 
the  amount  of  money  In  the  account 
must  always  fall  at  some  point  during 
the  year  to  an  amount  equal  to  two 
months  of  escrow  payments. 

Second,  the  legislation  requires  the 
servicer  to  pay  the  borrower  Interest 
for  the  use  of  his  or  her  money.  This 
requirement  adopts  the  recommenda- 
tion made  at  our  hearings  and  should 
provide  a  disincentive  for  overcharging 
borrowers. 

Third,  the  legislation  enables  the 
homeborrower  to  pay  his  escrow  ex- 
penses directly  assuming  that  certain 
equity  requirements  and  other  finan- 
cial requirements  are  met.  The  current 
escrow  account  requirements  do  not 
allow  a  borrower  to  assume  responsibil- 
ity for  escrow  expenses  upon  request. 
Under  this  bill,  the  borrower's  request 
to  pay  escrow  charges  will  require  that 
the  loan-to-value  ratio  is  no  more  than 
80  percent  and  that  the  borrower  has 
agreed  to  make  timely  payments  of  all 
taxes,  assessments,  and  premiums. 

Fourth,  the  legislation  clarifies  that 
the  borrower  and  HUD  have  the  power 
to  enforce  escrow  rights  in  court. 

Finally,  the  bill  directs  HUD  to  study 
the  feasibility  of  standardizing  escrow 
procedures. 

Once  again,  reform  is  needed  to  re- 
duce "the  amounts  home  buyers  are  re- 
quired to  place  in  escrow  accounts  es- 
tablished to  insure  the  payment  of  real 
estate  taxes  and  insurance."  It  Is  intol- 
erable that  Federal  law  is  ignored  to 
the  disadvantage  of  millions  of  Amer- 
ican homeowners.  This  legislation  will 
strengthen  RESPA  and  provide  HUD 
with  the  powers  to  enforce  It. 

I  now  place  the  bill  in  the  Record  as 
well  as  a  section  by  section  analysis 
thereof,  and  a  copy  of  the  letter  from 
the  attorney  general  of  New  York  to 
Secretary  Jack  Kemp. 
H.R.  3542 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Escrow  Ac- 
count Reform  Act  of  1991". 

SBC.  2.  UMTTATION  OF  PAYMENTS  INTO  ESCROW 
ACCOUNTS. 

(a)  Payments  at  Settlement.— 


26157 

(1)  In  general.— Section  l(Xa)(l)  of  the 
Real  Estate  Settlement  Procedures  Act  of 
1974  (12  U.S.C.  2eOO(aKl))  is  amended  by  strik- 
ing ",  plus  one-sixth"  and  all  that  follows 
through  "twelve-month  period". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  upon 
the  expiration  of  the  180-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

(b)  Regular  Monthly  Payments — 

(1)  In  general.— Section  10(a)  of  the  Real 
Estate  Settlement  Procedures  Act  of  1974  (12 
U.S.C.  a609(a))  is  amended  by  adding  at  the 
end  the  following  new  undesignated  para- 
graphs: 

"Notwithstanding  paragraphs  (1)  and  (2) 
and  any  mortgage  agreement,  each  lender  or 
servicer  maintaining  any  such  escrow  ac- 
count shall  provide  that,  not  less  than  once 
during  each  annual  escrow  period,  the  bal- 
ance in  each  such  escrow  account  shall  equal 
an  amount  not  greater  than  the  amount 
equal  to  one-sixth  of  the  sum  of  the  total 
amount  of  taxes,  insurance  premiums,  and 
other  charges  anticipated  to  be  paid  during 
such  annual  escrow  period  (or  such  lesser 
amount  as  provided  in  the  mortgage  agree- 
ment or  other  mortgage  instrument). 

"For  12  consecutive  calendar  months  (the 
first  such  month  being  the  month  in  which 
the  first  installment  payment  under  the 
mortgage  is  due),  an  amount  in  each  such 
month  not  exceeding  1/72  of  the  estimated 
total  amount  of  taxes,  insurance  premiums, 
and  other  charges  which  are  reasonably  an- 
ticipated to  be  paid  on  dates  during  the  an- 
nual escrow  period  may  be  collected  by  the 
lender  as  a  sum  in  excess  of  the  amount  suf- 
ficient to  pay  such  taxes,  insurance  pre- 
miums, and  other  charges  during  the  annual 
period.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  any  an- 
nual escrow  period  (as  such  term  is  defined 
in  section  10(h)  of  the  Real  Estate  Settle- 
ment Procedures  Act  of  1974,  as  amended  by 
this  Act)  for  a  federally  related  mortgage 
loan  that  begins  after  the  expiration  of  the 
180-day  period  beginning  on  date  of  the  en- 
actment of  this  Act. 

(c)  Coverage  of  Servicers.— Section  10(a) 
of  the  Real  EsUte  Settlement  Procedures 
Act  of  1974  (12  U.S.C.  2609(a))  is  amended- 

(1)  in  the  matter  preceding  paragraph  (1), 
by  inserting  "or  servicer  (as  the  term  is  de- 
fined in  section  6(1))"  after  "lender":  and 

(2)  by  Inserting  "or  servicer"  after  "lend- 
er"  each  place  it  appears  in  paragraphs  (1) 
and  (2). 

SEC.  3.  INTEREST  ON  AMOUNTS  IN  ESCROW  AC- 
COUNTS. 

(a)  Ln  General.— Section  10  of  the  Real  Es- 
tate Settlement  Procedures  Act  of  1974  (12 
U.S.C.  2609)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  Interest  on  amounts  in  Escrow  ac- 
counts.—Any  lender  or  servicer  that  estab- 
lished or  maintains  an  escrow  account  in 
connection  with  a  federally  related  mortgage 
loan  shall  pay  interest  on  the  balance  in  the 
escrow  account  at  an  annual  rate  of  not  less 
than  5.25  percent.  Interest  accrued  under  this 
subsection  shall  be  payable  annually,  except 
that  any  amounts  accrued  upon  termination 
of  an  escrow  account  shall  be  payable  upon 
the  termination  of  the  account.  The  Sec- 
retary shall,  by  regulation,  provide  for  the 
manner  and  timing  of  payment  of  interest 
accrued  under  this  section  to  the  borrower  or 
the  account  of  the  borrower.". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  any  es- 
crow account  (in  connection  with  a  federally 
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nually  or,  in  the  event  of  termination,  upon    than  one-twelfth  of  the  total  amount  of  such    matter   that   would   bring   me   to    the 
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related  mortgragre  loan)  that  la  maintained  or 
established  after  the  expiration  of  the  180- 
day  period  beginning-  on  the  date  of  the  en- 
actment of  this  Act. 

SEC.  4.  OPTION  OF  BORROWER  TO  TERMINATE 
ESCROW  ACCOUNT. 

(a)  In  General.— Section  10  of  the  Real  Es- 
tate Settlement  procedures  Act  of  1974  (12 
U.S.C.  2609),  as  amended  by  section  3  of  this 
Act.  Is  further  amended  by  adding  at  the  end 
the  following  new  subsection; 

"(f)  Borrower  assumption  of  Escrow  Ac- 
count Responsibility.— Any  borrower  in 
connection  with  a  federally  related  mortgage 
loan  for  which  less  than  80  percent  of  the 
original  principal  obligation  under  the  loan 
remains  outstanding  may  terminate  any  es- 
crow account  for  the  loan  by  submitting  to 
the  lender  or  servicer  of  the  loan  a  state- 
ment certifying  that  the  borrower  agrees  to 
make  timely  payments  of  all  taxes,  insur- 
ance premiums,  and  other  charges  paid  from 
the  escrow  account.  Notwithstanding  sub- 
section (a)  or  any  mortgage  agreement,  a 
lender  or  servicer  may  not  require  the  estab- 
lishment or  maintenance  of  any  escrow  ac- 
count for  any  federally  related  mortgage 
loan  for  which  the  escrow  account  Is  termi- 
nated under  this  subsection.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  upon 
the  expiration  of  the  180-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

SEC.  5.  ENFORCEMENT  OF  BORROWER  RIGHTS. 

(a)  Civil  Money  Penalties.— Section  10(d) 
of  the  Real  Estate  Settlement  Procedures 
Act  of  1974  (12  U.S.C.  2609(d))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "failure  to  submit  a  state- 
ment to  a  borrower  as  required  under  sub- 
section (c)"  and  inserting  "failure  by  a  lend- 
er or  servicer  to  comply  with  the  provisions 
of  this  section";  and 

(B)  by  striking  "falling  to  submit  the 
statement"  and  inserting  "failing  to  com- 
ply"; and 

(2)  in  paragraph  (2).  by  striking  "the  re- 
quirement to  submit  the  statement"  and  in- 
serting "a  provision  of  this  section". 

(b)  ACTIONS.- Section  10  of  the  Real  Estate 
Settlement  Procedures  Act  of  1974  (12  U.S.C. 
2609),  as  amended  by  sections  3  and  4  of  this 
Act,  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)  ACTIONS  TO  Enforce  Borrower 
Rights.— 

"(1)  Damages  and  costs.- Whoever  falls  to 
comply  with  any  provision  of  this  section 
shall  be  liable  to  the  borrower  for  each  such 
failure  In  the  following  amounts; 

"(A)  Individuals.— In  the  case  of  any  ac- 
tion by  an  individual,  an  amount  equal  to 
the  sum  of— 

"(1)  any  actual  or  Incidental  damages  to 
the  borrower  as  a  result  of  the  failure;  and 

"(il)  In  the  case  of  a  pattern  or  practice  of 
noncompliance  with  the  provisions  of  this 
section,  any  punitive  damages  as  the  court 
may  allow,  in  an  amount  not  to  exceed 
SIO.OOO. 

"(B)  Class  actions.— In  the  case  of  a  class 
action,  an  amount  equal  to  the  sum  of— 

"(1)  any  actual  or  incidental  damages  to 
each  of  the  borrowers  in  the  class  as  a  result 
of  the  failure;  and 

"(11)  in  the  case  of  a  pattern  or  practice  of 
noncompliance  with  the  provisions  of  this 
section,  any  punitive  damages  as  the  court 
may  allow. 

"(2)  ATTORNEYS  FEES.- In  any  action  pur- 
suant to  this  section,  the  court  shall  award 
to  the  prevailing  party  the  court  cosM  of  the 
action  together  with  reasonable  attorneys 
fees.". 


SEC.  6.  DEFINITIONS. 

Section  10  of  the  Real  Estate  Settlement 
Procedures  Act  of  1974  (12  U.S.C.  2609).  as 
amended  by  sections  3,  4,  and  5  of  this  Act, 
is  further  amended  by  adding  at  the  end  the 
following  new  subsection; 

"(h)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'annual  escrow  period' 
means  a  period  of  12  consecutive  calendar 
months  occurring  during  the  term  of  a  feder- 
ally related  mortgage  loan.  The  annual  es- 
crow period  beginning  in  each  calendar  year 
shall  begin  with  the  calendar  month  during 
which  the  first  Installment  payment  under 
the  mortgage  was  due. 

"(2)  The  term  "balance",  with  respect  to 
any  escrow  account,  means  the  total  of  any 
amounts  remaining  in  the  escrow  account, 
irrespective  of  the  purpose  or  manner  in 
which  such  amounts  were  deposited  or  are  to 
be  used." 

SEC.  7.  JURISDICTION  OF  COURTS. 

Section  16  of  the  Real  Estate  Settlement 
Procedures  Act  of  1974  (12  U.S.C.  2614)  is 
amended— 

(1)  by  inserting  "(a)  Kickback  and  Title 
Company  Violations.—"  after  "Sec.  16."; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Escrow  Account  Violations.— Any 
action  brought  pursuant  to  the  provisions  of 
section  10  may  be  brought  in  the  United 
SUtes  district  court  or  In  any  other  court  of 
competent  jurisdiction,  for  the  district  in 
which  the  property  Involved  is  located  or 
where  the  violation  is  alleged  to  have  oc- 
curred, within  3  years  from  the  date  that  the 
borrower  under  the  federally  related  mort- 
gage loan  first  had  actual  knowledge  of  the 
violation.  Actions  pursuant  to  section  10 
may  be  brought  by  the  borrower,  the  Sec- 
retary, the  Attorney  General  of  any  State,  or 
the  insurance  commissioner  of  any  State.". 
SEC.  8.  STUDY  OF  STANDARD  ESCROW  ACCOUNT 
MANAGEMENT  PROCEDURES. 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  shall  conduct  of 
study  of  the  accrual  and  disbursement  dates 
for  taxes,  insurance  premiums,  and  other 
charges  under  escrow  accounts  maintained 
by  lenders  and  servicers  in  connection  with 
federally  related  mortgage  loans,  procedures 
regarding  shortages  and  surplus  amounts  in 
such  escrow  accounts,  and  the  impact  and 
treatment  of  Inflation  with  respect  to  such 
accounts,  to  determine  the  feasibility  of  re- 
quiring standards  procedures  for  managing 
such  escrow  accounts. 

(b)  Definitions. — For  purposes  of  this  sec- 
tion— 

(1)  the  term  "accrual  date"  means,  with  re- 
spect to  taxes,  insurance  premiums,  and 
other  charges  to  escrow  accounts,  the  date 
on  which  the  amount  for  a  charge  is  required 
to  be  deposited  in  an  escrow  account  main- 
tained for  payment  of  such  charges;  and 

(2)  the  term  "disbursement  date"  means, 
with  respect  to  taxes,  insurance  premiums, 
and  other  charges  to  escrow  accounts,  the 
date  on  which  the  amount  of  a  charge  is 
withdrawn  from  an  escrow  account  main- 
tained for  payment  of  such  charges. 

(c)  Report.— The  Secretary  of  Housing  and 
Urban  Development  shall  submit  to  the  Con- 
gress a  report  regarding  the  results  of  the 
study  under  subsection  (a),  not  later  than 
June  30,  1992.  The  report  shall  include  the 
following  Information: 

(1)  A  determination  of  the  overall  cost  to 
lenders  and  services  of  converting  account- 
ing procedures  used  for  escrow  accounts  from 
single  item  analysis  to  an  aggregate  analysis 
procedure. 
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(2)  A  determination  of  the  feasibility  of  es- 
tablishing an  accrual  date  for  each  charge  to 
an  escrow  account  that  occurs  30  days  before 
the  disbursement  date  for  the  charge. 

(3)  A  determination  of  (A)  the  feasibility  of 
Identifying  the  disbursement  dates  for  var- 
ious State  and  local  tax  collection  agencies 
throughout  the  United  States  and  (B)  any 
cost  to  the  Secretary  of  Housing  and  Urban 
Development  of  issuing  a  list  of  such  dis- 
bursement dates  on  an  annual  basis. 

(4)  A  description  and  comparison  of  various 
accounting  methods  for  estimating  the  an- 
nual percentage  Increase  in  property  taxes 
for  a  property  securing  a  federally  related 
mortgage  loan. 

(5)  An  examination  of  mortgage  agree- 
ments and  a  determination  of  the  extent  to 
which  such  agreements  permit  any  increase 
in  the  amounts  required  to  be  deposited  by  a 
borrower  upon  transfer  of  the  servicing 
rights  for  the  mortgage  loan. 

(6)  A  determination  of  the  extent  and  fre- 
quency of  deficiencies  of  amounts  in  escrow 
accounts  and  a  description  and  comparison 
of  the  various  procedures  used  to  remedy 
such  deficiencies. 

(7)  A  description  of  the  various  procedures 
used  by  State  and  local  tax  authorities  and 
lenders  and  servicers  in  increasing  tax 
charges  and  collecting  related  amounts  for 
escrow  accounts. 

(8)  A  recommendation  regarding  the  fea- 
sibility of  requiring  standard  procedures  for 
management  of  escrow  accounts. 

(9)  Any  other  information  relating  to  the 
study  conducted  under  subsection  (a)  that 
the  Secretary  considers  appropriate. 

SEC.  9.  REGULATIONS. 

Not  later  than  the  expiration  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Housing 
and  Urban  Development  shall  issue  any  pro- 
posed regulations  necessary  to  carry  out  this 
Act  and  the  amendments  made  by  this  Act. 
Not  later  than  the  expiration  of  the  60-day 
period  beginning  on  the  expiration  of  such 
90-day  period,  the  Secretary  of  Housing  and 
Urban  Development  shall  issue  final  regula- 
tions to  carry  out  this  Act  and  the  amend- 
ments made  by  this  Act.  The  regulations  is- 
sued pursuant  to  this  section  shall  be  subject 
to  section  553  of  title  5,  United  States  Code. 
Section-by-Section  Analysis  of  H.R.  3542, 
Escrow  account  Reform  Act  of  1991 

Sec.  1.  Short  title.- The  short  title  of  the 
Act  is  the  Escrow  Account  Reform  Act  of 
1991  (the  Act). 

Sec.  2.  Limitation  of  payments  into  escrow 
accounts.— Deletes  the  provision  allowing 
the  leader  to  collect  a  one-sixth  cushion  of 
the  estimated  total  escrow  charges  during 
the  coming  year  at  settlement.  Permits  the 
collection  of  this  one-sixth  cushion  on  a  pro 
rated  basis  over  the  first  year  of  regular  in- 
stallment payments. 

Requires  the  lender  or  servicer  to  ensure 
that  the  escrow  balance  will  fall  to  an 
amount  not  greater  than  one-sixth  of  the 
sum  of  the  total  amount  of  taxes,  insurance 
premiums  and  other  charges  anticipated  to 
be  paid  during  the  annual  escrow  period  (or 
such  lesser  amount  as  provided  in  the  mort- 
gage agreement  or  other  mortgage  instru- 
ment) at  least  once  during  the  annual  escrow 
period. 

Provides  for  an  effective  date  of  180  days 
after  enactment  of  the  Act  for  this  section 
and  all  other  sections  of  this  Act. 

Sec.  3.  Interest  on  amounts  in  escrow  ac- 
counts.— Requires  any  lender  or  servicer  to 
pay  5.25  i)ercent  annual  Interest  to  borrowers 
in  connection  with  escrow  accounts.  Pro- 
vides that  this  Interest  shall  be  payable  an- 
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nually  or.  In  the  event  of  termination,  upon 
termination  of  the  account. 

Sec.  4.  Option  of  borrower  to  terminate  es- 
crow account.— Provides  that  a  borrower 
shall  have  the  right  to  terminate  any  escrow 
account  arrangement  and  the  ability  to  self- 
pay  escrow  charges  assuming  that  less  than 
80  percent  of  the  original  loan  principal  is 
outstanding. 

Sec.  5.  Enforcement  of  borrower  rights.- 
Provides  for  actual  and  punitive  damages  in 
the  case  of  actions  to  enforce  borrower 
rights  under  Section  10  of  RESPA. 

Sec.  6.  Definitions.- Defines  "annual  es- 
crow period"  as  12  consecutive  calendar 
months  beginning  with  the  first  due  install- 
ment payment  under  the  mortgage. 

Defines  "balance"  as  the  total  of  any 
amounts  remaining  in  the  escrow  account. 

Sec.  7.  Jurisdiction  of  courts.— Provides 
that  actions  for  escrow  violations  may  be 
brought  in  the  U.S.  District  Court  within 
three  years  from  the  date  that  the  borrower 
under  the  federally  related  mortgage  loan 
first  had  actual  knowledge  of  the  violation. 
Provides  that  actions  may  be  brought  by  the 
borrower,  the  Secretary,  the  Attorney  Gen- 
eral of  any  state,  or  the  Insurance  commis- 
sioner of  any  State. 

Sec.  8.  Study  of  standard  escrow  account 
management  procedures.— Requires  the  Sec- 
retary to  study  the  accrual  and  disburse- 
ment dates  for  taxes,  insurance  premiums, 
and  other  charges;  procedures  regarding 
shortages  and  surplus  amounts  in  such  es- 
crow accounts:  and  the  treatment  of  infla- 
tion for  purposes  of  determining  the  feasibil- 
ity of  requiring  standard  procedures  in  es- 
crow account  administration.  Provides  that 
the  report  shall  be  submitted  to  congress  no 
later  than  June  30,  1992. 

Sec.  9.  Regulations.- Requires  the  Sec- 
retary to  Issue  proposed  regulations  within 
90  days  of  enactment  of  the  Act  and  to  issue 
final  regulations  within  150  days  of  enact- 
ment of  this  Act. 

Appendix  V 
State  of  New  York, 
Department  of  Law, 
New  York,  NY,  September  19, 1989. 
Hon.  Jack  F.  Kemp, 

Secretary,  Department  of  Housing  <fe  Urban  De- 
velopment, Washington,  DC. 

DEAR  Secretary  Kemp:  We  write  to  urge 
you  to  act  decisively  and  swiftly  to  correct  a 
serious  problem  that  harms  millions  of 
homeowners  in  our  states  and  throughout 
the  nation.  The  problem  is  the  widespread 
practice  among  mortgage  lenders  of  compel- 
ling consumers  to  pay  substantially  more 
money  into  home  mortgage  escrow  accounts 
than  is  permitted  under  the  Real  Estate  Set- 
tlement Procedures  Act  ("RESPA"),  12 
U.S.C.  2609.  The  corrective  action  needed  is 
HUD  adoption  of  a  regulation,  proposed  to 
your  office  over  a  year  ago,  to  make  un- 
equivocally explicit  the  escrow  limitations 
under  RESPA. 

As  you  know,  most  mortgage  contracts 
permit  lenders  to  require  each  of  their  mort- 
gagors to  fund  a  mortgage  escrow  account  to 
ensure  payment  of  annual  taxes  and  hazard 
Insurance  on  the  mortgaged  property.  In 
1974,  Congress  enacted  RESPA,  In  part  to 
prohibit  the  practice  of  forcing  homeowners 
to  fund  mortgage  escrow  accounts  in 
amounts  far  in  excess  of  what  was  actually 
necessary  to  pay  tax  and  insurance  pay- 
ments When  due.  As  originally  enacted, 
RESPA  limited  this  compulsory  escrow  ac- 
count funding  to  the  amount  necessary  to 
make  tax  and  insurance  payments  when  due, 
plus  an  additional   "cushion"   of  no  more 


than  one-twelfth  of  the  total  amount  of  such 
payments.  In  1975,  after  lenders  complained 
that  this  did  not  provide  adequate  protec- 
tion. Congress  amended  RESPA  to  raise  the 
permissible  cushion  to  one-sixth  of  the  total 
annual  tax  and  insurance  payments. 

Remarkably,  during  the  course  of  an  inves- 
tigation into  the  escrow  practices  of  several 
of  the  largest  mortgage  lenders  In  the  coun- 
try, we  discovered  that  RESPA  limitations 
have  been  largely  ignored  by  the  mortgage 
industry  since  1975.  More  specifically,  more 
of  the  mortgage  industry  uses  creative  ac- 
counting procedures  which  in  many  cases  re- 
sults in  an  escrow  account  cushion  that  is 
50%  to  100%  higher  than  the  permissible 
limit  under  RESPA.  Moreover,  despite  the 
fact  that  RESPA  merely  sets  a  ceiling  on 
any  contractually  authorized  escrow  account 
funding,  many  lenders  have  cited  RESPA  as 
authority  for  compelling  a  mortgagor  to 
fund  an  escrow  account  up  to  the  celling 
amount  even  where  the  mortgage  contract 
does  not  authorize  an  escrow  account  or 
where  the  contract  explicitly  sets  a  lower 
ceiling. 

As  a  result  of  these  widespread  practices, 
American  homeowners  collectively  have 
been  compelled  to  deposit  several  billion  dol- 
lars of  extra  money  into  their  escrow  ac- 
counts, in  violation  of  RESPA  and  the  intent 
of  Congress.  In  most  cases,  these  accounts 
pay  no  interest  to  consumers.  In  those  few 
states  where  Interest  is  required  to  be  paid 
on  these  accounts,  it  is  almost  always  at 
submarket  rates. 

In  formal  comments  to  proposed  regula- 
tions under  section  10  of  RESPA  last  year 
(copy  enclosed),  we  urged  your  office  to  pro- 
mulgate a  regulation  expressly  reaffirming 
that  the  federal  statutory  limit  on  escrow 
accounts  cannot  be  violated  regardless  of  the 
creative  accounting  procedure  used  by  mort- 
gage lenders  to  circumvent  that  limit.  While 
our  proposal  apparently  was  favorably  re- 
ceived by  your  staff,  an  announcement  in  the 
Federal  Register  of  a  proposed  regulation  on 
the  escrow  account  issue  appeared  to  be  near 
at  hand  In  March,  further  progress  on  this 
issue  now  seems  to  be  stalled.  Because  of  the 
wide  impact  of  the  proposed  regulation— lit- 
erally millions  of  homeowners  would  receive 
refunds  or  credits  rightfully  due  them— 
strong,  swift  action  on  our  proposal  could  be 
an  important  step  in  building  public  con- 
fidence that  the  Department,  under  your 
leadership,  will  revitalize  its  resolve  to  pro- 
tect the  public  interest. 

We  would  be  available  to  meet  with  you  to 
more  fully  discuss  this  matter. 
Sincerely, 
Robert  Abrams,  Attorney  General  of  the 
State  of  New  York;  John  Van  de  Kamp. 
Attorney  General  of  the  State  of  Cali- 
fornia; Robert  A.  Butterworth,  Attor- 
ney General  of  the  SUte  of  Florida; 
Thomas  J.  Miller,  Attorney  General  of 
the  State  of  Iowa;  James  M.  Shannon, 
Attorney  General  of  the  Common- 
wealth of  Massachusetts;  Hubert  H. 
Humphrey  III,  Attorney  General  of  the 
State  of  Minnesota;  Jim  Mattox,  At- 
torney General  of  the  State  of  Texas. 
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THE  STIFLING  OF  DEBATE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  DORNAN]  is 
recognized  for  60  minutes. 

Mr.     DORNAN     of    California.     Mr. 
Speaker,  It  would  only  be  an  Important 
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matter  that  would  bring  me  to  the 
floor  on  a  day  of  adjournment  and  keep 
our  good  House  staff  and  the  official  re- 
corders of  debate  a  few  more  moments, 
but  I  am  prompted  to  come  to  the  floor 
today  for  a  special  order  on  one  of  the 
most  contentious  and  divisive  issues  of 
our  time,  the  issue  of  abortion  and  the 
right  to  life,  versus  what  is  described 
as  the  right  to  privacy. 

The  United  States  is  going  through  a 
turmoil  because  people  at  Planned  Par- 
enthood and  other  proabortion  organi- 
zations haxl  thought  that  after  the  Roe 
versus  Wade  decision  this  issue  had  en- 
tered the  social  realm  of  quick  divorce, 
easy  pornography,  easy  sex  for  single 
people,  and  that  we  would  not  have 
been  debating  this  again,  and  yet  a 
conspiracy  of  silence  has  grown  across 
the  country  that  has  developed  such 
frustration  that  people  of  all  ages  and 
all  religious  faiths  up  to  and  including 
clergy  of  our  three  great  religions  in 
this  country  have  taken  to  the  streets, 
and  in  the  manner  of  the  Reverend 
Martin  Luther  King  and  other  civil-dis- 
obedience demonstirators,  going  back 
to  John  Brown  in  that  turbulent  period 
before  the  Civil  War,  that  War  Between 
the  States,  are  actually  deliberately 
breaking  misdemeanor  statutes,  and  In 
some  very  rare  cases,  and  It  stopped, 
have  even  taken  to  the  destruction  of 
property  wrlth  great  endangerment  to 
life,  although,  thank  God,  no  one  has 
ever  died  because  of  some  misguided 
bomber,  and  some  of  those  people  are 
still  languishing  in  jail,  and  I  think 
they  probably  feel  deservedly  so,  be- 
cause they  put  it  on  the  line. 

But  as  far  as  the  civil  demonstra- 
tions going,  the  rough  summer  in 
Wichita,  KS,  being  the  example  where 
people  demonstrated  in  front  of  two 
abortuaries,  there  is  a  conspiracy  of  si- 
lence by  the  dominant  media  cultui^e, 
dominated  by  liberal  philosophy,  mass 
media,  where  they  did  not  tell  the  full 
story,  that  Dr.  George  Tiller  ran  two 
abortion  clinics  that  specialized  In  4-, 
5-,  6-month  abortions,  7-,  8-,  9-month 
abortions,  what  the  Supreme  Court 
brethren  termed  in  January  1973,  as  the 
second  and  third  trimester,  and  that 
Dr.  Tiller  had  complaints  because  these 
abortuaries  were  in  domestic  neighbor- 
hoods, of  ashes  from  burned  human 
flesh,  the  flesh  of  fetuses,  descending 
on  homes  and  backyards,  on  porches, 
furniture,  on  roofs,  on  automobiles, 
and  as  far  as  I  know,  that  still  goes  on. 
Why  would  people  in  this  country 
with  the  greatest  legislature,  the  most 
open,  free  debate  In  the  U.S.  Senate 
and  the  U.S.  House  of  Representatives, 
with  more  mass  media  outlets  than 
any  person,  any  citizen  of  any  country 
from  the  Golden  Age  of  Pericles  to  the 
age,  the  so-called  Age  of  Reason  in  Eu- 
rope two  centuries  ago,  to  the  world's 
fair  that  I  went  to  as  a  7-year-old  in 
1940  and  saw  television  for  the  first 
time,  who  would  have  believed  we 
would  have  l,750-plu8  newspapers,  7,000 
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Well,  I  am  about  to  give  a  little  bit    and  girls  distressed  by  an  unplanned    from  God,  they  are  shut  out.  But  even 
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to  8,000  radio  and  television  outlets  in 
this  country?  An  unbelievable  advance- 
ment In  television  with  cable  tele- 
vision where  80  to  100,  100-plus  channels 
are  available  on  the  dial,  who  would  be- 
lieve that  people  would  feel  stifled  in 
their  discussion  of  a  key  issue  such  as 
when  does  life  begin? 

Well,  as  a  proUfer.  I  can  tell  you  that 
there  has  been  a  strangling  of  debate. 
Let  me  give  you  two  ghastly  examples 
of  a  double  standard  in  this  country. 

In  San  Francisco,  that  beautiful  city 
by  the  bay  named  after  the  gentle  saint 
of  Asslsl.  the  patron  saint  of  animal 
lovers,  two  young  men  held  up  sci- 
entific medical  pictures  of  aborted 
fetuses,  and  they  were  arrested  under 
pornography  laws. 

The  dead  homosexual  artist  photog- 
rapher, Robert  Mapplethorpe.  was  able 
to  get  into  some  of  the  most  exclusive 
museums  in  this  country,  albeit  some- 
times in  a  separate  carpeted,  beau- 
tifully lit  room,  to  have  some  of  his 
more  graphic  homoerotic  art  displayed, 
including  violating  one  of  his  body  ori- 
fices with  the  handle  of  a  buUwhip.  and 
that  was  all  defended  by  self-styled  art 
aficionados,  but  holding  up  pictures  of 
aborted  fetuses,  arrests  are  made  a  few 
weeks  ago  in  San  Francisco  under  por- 
nography laws.  Of  course.  It  will  be 
thrown  out  of  court  this  decade  or  this 
year. 

And  then  we  have  an  example  in  my 
hometown  of  record.  Garden  Grove, 
where  I  have  been  a  homeowner  for  9 
years,  in  a  parade,  not  disobeying  any 
local  statutes  or  State  laws,  a  non- 
violent demonstration  by  prolifers  in 
what  they  call  a  life  chain,  and  it  was 
a  nationwide  exhibit,  and  in  response 
to  this,  and  in  response  to  Gov.  Pete 
Wilson  vetoing  a  homosexual  activists 
special  privilege  bill  in  California, 
there  was  a  homosexual  demonstra- 
tion, same  street.  Garden  Grove  Boule- 
vard, in  Garden  Grove,  CA,  and  with 
some  counterdemonstrators  on  the 
sidewalk,  by  no  means  designated  as 
prolife  people.  Just  concerned  citizens 
demonstrating  peaceably  against  the 
homosexual  demonstration,  some  of 
the  homosexuals  did  what  used  to  be 
called  in  this  country  flashing,  an  im- 
moral act.  particularly  if  it  is  on  a 
schoolyard,  and  the  cliche  that  was 
m*de  a  joke  on  "Laugh  In"  years  ago 
in  the  1970's  was  the  little  man  in  the 
raincoat  exposing  himself  on  a  school- 
yard. 

Well,  some  of  these  homosexual  pa- 
rade marchers  turned  to  the  crowd,  in- 
cluding 3-.  4-.  S-.  6-year-old  children, 
teenagers  and  preteens  of  all  ages, 
dropped  their  trousers  and.  I  guess  the 
college  unfunny  term  is  "mooned  the 
crowd,"  and  then  some  of  the  lesbian 
demonstrators  raised  their  T-shirts,  de- 
void of  undergarments  and  exposed 
themselves  to  these  children. 

What  did  the  commentator  on  a  Los 
Angeles  network  owned  and  operated 
station  say?  He  said,  "Well,  these  pro- 


life  or  rescue  demonstrators  across  the 
country  had  been  shocking  us  for 
months  now  with  their  shocking  pic- 
tures of  fetuses,  so  maybe  it  is  about 
time  that  they  got  shocked  back."  and 
according  to  my  daughter.  Robin,  those 
are  almost  his  exact  words. 

What  a  travesty  to  compare  showing 
a  medical  picture  to  showing,  or  to 
people  exposing  themselves  against 
local  and  State  law,  and  it  is  dismissed 
as  somehow  or  other  moral  equiva- 
lency. 

This  issue  may  take  a  new  turn  in 
the  well  of  this  House  when  I  up  the 
ante  on  this  debate  on  life  and  bring  to 
this  well,  which  I  am  planning  now, 
anthropomorphic  models  used  in  medi- 
cal school  to  train  future  obstetric  and 
gynecology  doctors,  nine  models  of  all 
stages  of  development  of  a  human 
being  in  its  mother's  womb,  from  zy- 
gote to  9  month  fully  formed  fetus. 

D  1540 
I  am  going  to  line  it  up  in  the  well 
here  and  then  I  will  have  photographs 
starting  out  with  photographs  of  a  hol- 
ocaust that  stunned  me  as  a  young  12- 
year-old  eighth  grader  when  the  Sec- 
ond World  War  ended. 

I  was  in  newsreel  theaters  when  the 
news  visually  was  part  of  the  motion 
picture,  the  established  motion  picture 
fare  at  any  theater.  There  was  the 
mandatory  cartoon,  the  short,  if  not  a 
double  feature,  and  then  the  news, 
which  anybody  who  planned  on  having 
a  public  life  looked  forward  to.  Movie 
Tone  news  from  20th  Century  Fox.  RKO 
Pathe,  and  there  would  be  a  warning.  It 
is  the  first  time  I  ever  heard  a  warning 
in  communications  in  my  life.  It  said. 
"Some  members  of  the  audience  and 
some  young  people  may  find  the  follow- 
ing scenes  shocking."  and  they  gave 
them  a  warning  if  they  want  to  leave 
the  theater  or  retire  to  the  lobby,  but 
these  are  pictures  that  we  think  be- 
cause of  the  enormity  of  the  evil  de- 
serve to  be  shown. 

I  remember  vividly,  because  I  had 
seen  it  recently  on  one  of  the  cable 
channels,  either  the  Discovery  Channel 
or  Arts  and  Entertainment.  A&E  Chan- 
nel, pictures  of  British  soldiers  on  bull- 
dozers pushing  human  beings,  dead 
human  beings,  at  the  camp  at 
Bergenbelsen  in  northern  Germany 
into  huge  open  graves,  human  beings 
like  cordwood.  men  and  women  of  all 
ages  being  rolled,  their  bodies  tum- 
bling over  one  another  and  tumbling 
down  into  these  mass  open  graves 
where  lye  was  thrown  on  them  to  help 
the  decomposition  of  dust  to  dust. 

I  remember  being  stunned  as  a  12- 
year-old.  unable  to  comprehend  in  the 
term  we  now  describe  as  "man's  inhu- 
manity to  man." 

Well,  the  people  who  suffered  that 
holocaust  say  to  us  never  again,  and 
reflresh  our  memories  of  the  utter  in- 
comprehensible horror  of  it  by  showing 
those  photographs.  Some  of  those  folks 
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have  tried  to  say  it  is  wrong  to  use  the 
word  holocaust  in  relation  to  anything 
else,  a  tragedy  at  sea.  a  massive  forest 
nre  and  despoiling  the  environment  of 
Yellowstone  was  an  environmental  hol- 
ocaust. 

The  first  time  I  ever  saw  the  word 
holocaust  or  looked  it  up  in  the  dic- 
tionary was  in  reference  to  the  Arme- 
nian Holocaust  in  1915  in  Europe  and 
then  again  in  the  early  1920's  when  a 
genocide  took  place  of  a  million  and  a 
half  Armenian  people  in  the  eastern 
part  of  what  is  now  the  State  of  Tur- 
key. 

I  am  going  to  show  pictures  of  the 
holocaust  and  say  it  is  only  proper  that 
these  be  shown  to  children  at  some 
point  in  their  schooling,  and  then  I  am 
going  to  take  off  an  A-frame  right  here 
that  picture  of  the  European  Holocaust 
of  the  slaughter  of  not  only  6  million  of 
the  world's  then  14  million  Jewish  citi- 
zens, but  I  am  going  to  point  out.  as  I 
put  it  down,  that  here  is  an  ongoing 
holocaust  of  4.500  Americans  in  their 
mother's  wombs  because  even  if  a  preg- 
nant American  mother,  prospective 
mother,  goes  to  Iceland  or  the  moon  to 
have  her  baby,  it  still  will  be  an  Amer- 
ican citizen  because  the  mother  Is  a 
citizen. 

Women  from  Mexico  struggle  in  their 
latest  month  of  pregnancy  to  cross  the 
Rio  Grande  at  its  lowest  point  to  work 
somehow  or  other  onto  American  soil 
so  that  their  child  born  on  U.S.  soil  or 
territory  i^  an  American  citizen,  no 
matter  what  the  national  heritage  of 
the  parents,  so  that  that  child  will  be 
part  of  the  American  dream  to  vote 
someday  as  an  American  and.  yes,  to 
have  a  privilege  that  even  Alexander 
Hamilton,  one  of  our  forefathers,  did 
not  have  because  he  was  born  on  the 
Caribbean  Island  of  Nevis.  He  could 
never,  as  Henry  Kissinger,  a  former  dis- 
tinguished Secretary  of  State,  cannot 
be  President  by  constitutional  law  be- 
cause they  were  not  born  an  American 
citizen;  but  that  little  child  to  a  Mexi- 
can peasant  woman  reaching  out  for 
the  American  dream,  that  child  can  be 
President  If  It  is  born  1  foot  inside  the 
Texas.  New  Mexico.  Arizona,  or  Califor- 
nia border;  so  these  are  American  citi- 
zens we  are  talking  about  in  their 
mother's  wombs,  4.500  a  day. 

When  I  show  the  photographs  that 
are  award-winning  photographs  from 
Sweden  to  Hong  Kong  to  Aft-lca  to  all 
over  the  Western  Hemisphere,  award- 
winning  photographs,  titled  "The  Mir- 
acle of  Life."  I  will  show  those  large 
photographs  on  this  floor  of  the  second, 
third,  fifth,  sixth,  and  eighth  month  of 
pregnancy  as  I  showed  the  cover  of 
Time  magazine  2  weeks  ago  and  got  a 
nice  little  hit  out  of  a  Roll  Call  re- 
porter named  Craig  Wlnneker.  Craig  ti- 
tled my  5-mlnute  special  order  on  the 
cover  of  Life  magazine  and  pictures  In- 
side where  Time  magazine  referred  to  a 
6-month  fetus  as  a  baby,  he  called  it 
"Bobby's  Baby  Babble." 
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Well,  I  am  about  to  give  a  little  bit 
more  of  what  Craig  called  "Baby  Bab- 
ble" here  in  a  minute,  so  stay  tuned, 
Mr.  Speaker.  I  hope  Craig  will  stay 
tuned.   He  pointed  out  how  clever  it 


The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  The  gentleman  will  re- 
frain from  addressing  the  television  au- 
dience. 

Mr.  DORNAN  of  California.  Yes.  Mr. 
Speaker.  As  I  mentioned  to  the  Chair 
In  my  last  remarks,  this  reporter  made 
mention  of  how  clever  I  was,  that  I  al- 
ways wove  in  the  Speaker's  title,  and  it 
is  difficult  to  speak  only  to  the  Chair, 
but  I  accept  those  rules  of  the  Chair.  It 
adds  a  certain  decorum  around  here; 
but  we  all  know,  Mr.  Speaker,  there 
are  a  million  and  a  half  people  gen- 
erally watching  at  this  time  through 
the  electronic  facilities  of  this  House, 
where  we  make  our  debate  and  our  dis- 
course here,  Mr.  Speaker,  available  to 
the  Nation. 

So  that  is  going  to  be  an  interesting 
debate.  I  hope  I  have  it  ready  in  time 
for  the  conference  bill  on  the  National 
Institutes  of  Health,  because  it  will  be 
very  clear  to  people  for  the  first  time 
that  follow  our  House.  Mr.  Speaker, 
that  when  you  show  the  zygote  in  the 
first  month,  that  is  not  what  doctors 
are  interested  in  for  fetal  experimen- 
tation or  fetal  transplant  or  the  second 
month  or  the  third  month,  when  the 
fetus  is  now  about  this  size,  even 
though  the  heart  has  been  beating 
since  day  18  and  brain  waves  since  day 
40.  What  are  the  fetal  experimenters 
looking  for?  Large— and  they  told  me 
at  the  National  Institutes  of  Health- 
perfect,  they  do  not  want  anything 
fl'om  a  spontaneous  abortion  because 
they  never,  ever  know  what  caused  a 
miscarriage  or  spontaneous  abortion. 
They  want  induced  abortions  and  they 
want  that  fetus  as  large  as  they  can  get 
It.  It  stands  to  reason  you  are  going  to 
get  more  brain  tissue,  more  bone  mar- 
row, a  larger  liver  or  other  intestinal 
organs  out  of  a  7-.  8-.  or  9-month  fetus 
from  these  people  who  do  the  third  tri- 
mester or  second  trimester  abortions 
and  who  are  burning  some  in  the 
crematoria.  I  can  assure  you  that  a  lot 
of  that  once  living  human  tissue  and 
those  human  organs  are  going  to  some 
of  these  experimental  labs  around  this 
country,  where  in  the  name  of  every 
disease  under  the  Sun  that  has  to  do 
with  old  age,  we  are  talking  about  ex- 
tending people's  lives  In  a  feeble  state 
into  their  late  eighties  and  nineties  at 
the  expense  of  killing  fetuses  in  this 
country  at  the  rate  of  4.5C0  a  day. 

Now,  I  come  across,  thanks  to  one  of 
my  daughters,  a  newsletter  for  an  ecu- 
menical group  called  Birthright.  There 
are  so  many  pro-life  groups  across  the 
country,  I  was  aware  of  the  title,  but 
not  aware  of  their  charter.  Here  is  ex- 
actly what  Birthright  is:  Birthright 
provides  caring,  nonjudgmental  coun- 
seling and  emotional  support  to  women 


and  girls  distressed  by  an  unplanned 
pregnancy.  Birthright  offers  positive 
alternatives  to  abortion.  As  a  nonproflt 
community  service  organization 
staffed  totally  by  trained  volunteers. 
Birthright  is  supported  entirely  by  pri- 
vate donations,  unlike  Planned  Parent- 
hood, which  vociferously  fights  for  its 
taxpayer  money  to  use  as  fungible 
funds  that  they  will  do  the  abortions 
with  their  privately  raised  funds,  but 
they  want  the  Federal  funds  for  the 
counseling  that  sends  the  young  teen- 
agers to  the  abortion  mill. 

Continuing  what  is  Birthright,  all 
services  are  free,  absolutely  confiden- 
tial, and  available  to  any  women  re- 
gardless of  age,  race,  creed,  or  marital 
status.  Donations  to  Birthright  are  tax 
deductible.  Birthright  desperately 
needs  your  support.  Please  send  your 
donations  to  Birthright,  Post  Office 
Box  6080119,  Mission  Viejo,  CA— a  beau- 
tiful part  of  Orange  County.  The  zip  in 
California  is  92691.  Please  pray  for  our 
mothers  facing  an  unwanted  pregnancy 
and  for  our  volunteers  who  unselfishly 
give  of  their  time,  talent,  and  love  to 
save  these  babies. 

Then  it  lists  the  babies  born  In  the 
last  4  months,  their  first  names  and 
their  size,  ranging  from  1  at  5  pounds 
up  to  1  jobierre,  11  pounds — wow,  an 
August  29  delivery. 

Then  they  have  a  little  "did  you 
know"  column.  This  stunned  me.  I 
have  been  debating  pro-life  In  this 
Chamber  fi"om  this  lectern  of  the  lead- 
ership desk  for  15  years  now  and  I 
never  knew  the  following  facts  on  doc- 
tors, and  I  find  It  stunning.  This  is  why 
you  see  the  frustration  of  a  lot  of  Fun- 
damentalist groups.  Evangelical 
groups,  charismatic  groups.  Orthodox 
groups  fi"om  Orthodox  Judaism  to  the 
Eastern  Orthodox  right  to  the  Roman 
Catholic  Church,  my  faith,  this  frustra- 
tion that  these  kind  of  facts  are  not 
getting  out  In  this  wide  open  country 
with  more  information  available.  I  re- 
peat, than  any  civilization  known  In 
the  history  of  the  planet  Earth. 

Listen  to  this.  I  am  going  to  give  you 
five  "did  you  knows"  about  the  only 
medical  process,  procedure,  or  policy, 
as  It  applies  to  abortion. 

Did  you  know  that  abortion  Is  the 
only  medical  procedure  for  which  the 
surgeon  is  not  obliged  to  inform  the  pa- 
tient of  possible  risks  or  the  exact  na- 
ture of  the  procedure,  even  when  ques- 
tioned directly. 

D  1560 

Look  at  the  debate  we  got  with  try- 
ing to  get  parents  Into  the  loop  here; 
with  all  the  court  protections  of  abus- 
ing parents,  incestuous  parents,  and  of 
course  we  do  not  want  a  young  girl  who 
is  pregnant  (t'om  some  alcoholic  rel- 
ative to  have  to  go  to  that  relative. 

So  we  have  all  these  court  protec- 
tions. But  parents  who  want  to  share  in 
the  ethical,  moral,  and  educational 
raising  of  their  children,   these  gifts 
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from  God.  they  are  shut  out.  But  even 
the  young  person  here  is  not  given  the 
facts. 

You  are  looking  at  a  patient  with  a 
successful  right  hip  total  trans- 
placement.  Thanks  to  Dr.  Lawrence 
Dorr  of  Kerlan-Jobe  Clinic  in  Cali- 
fornia. Mr.  Speaker,  he  not  only  told 
me  every  possible  thing  that  could  hap- 
pen to  me,  including  a  total  failure 
where  they  would  have  to  rip  it  out  and 
try  again,  but  I  had  to  sign  away  all 
sorts  of  things.  Not  so  with  abortion. 

And  that  surgery  on  my  hip  was 
April  1. 

No.  2,  abortion  Is  the  only  medical 
procedure  that  may  be  advertised.  That 
is  so  simple  a  fact.  I  did  not  know  this. 

Now,  you  open  your  Yellow  Pages, 
you  will  see  advertisements  for  abor- 
tion. Have  you  ever  seen  an  ad  that 
says,  "Appendectomies  done  quickly"? 
Or  "Appendectomies  done  better"?  Or 
"We  have  100  percent  record,  we  have 
never  had  peritonitis  or  any  infection 
set  in.  We  have  the  best  appendec- 
tomy"? Or  "On  gall  bladder,  we  are  the 
world's  greatest  gall  bladder  oper- 
ation?" I  have  not  seen  any  surgery  ad- 
vertised for  hip  replacement.  I  have  al- 
ways seen  abortion  advertised. 

That  is  No.  2. 

No.  3,  it  is  the  only  surgery  which  the 
Federal  Government  cannot  regulate. 
Now,  please  do  not  bring  up  Roe  versus 
Wade,  where  they  say  in  the  second  tri- 
mester the  State  has  an  interest,  the 
hospital  or  clinic  must  observe  certain 
standards,  health  standards  followed 
and  In  the  third  trimester  the  State 
has  a  real  interest  and  can  actually 
have  legislation  demanding  this,  that, 
or  the  other  thing. 

We  have  never  seen  a  single  law 
passed  in  this  country  In  16  or  almost 
19  years  since  Roe  versus  Wade,  which 
was  a  lying  case — there  was  not  a  rape, 
that  is  acknowledged,  that  is  a  lie,  ev- 
erybody acknowledges  that  on  every 
side  of  the  Issue  although  it  Is  sotto 
voce,  a  whisper  on  the  proabortion 
side. 

They  do  not  want  to  talk  about 
Norma  McCovy,  who  is  traveling  the 
country  as  a  lecturer  at  this  moment 
on  proabortion.  She  has  never  had  an 
abortion.  All  three  of  her  daughters 
lived.  You  can  read  this  in  the  tabloid 
press  because  It  will  not  be  printed  in 
the  dominant  press,  the  dominant 
media  culture,  that  all  three  daughters 
of  hers  would  like  to  meet  her  some 
day  but  not  until  she  stops  going 
around  the  country  saying  that  she 
wished  she  had  been  able  to  kill  all 
three  of  them,  particularly  the  last 
one.  who  turned  into  the  "Roe."  a 
pseudonym  for  Norma  McCovy,  the  Roe 
versus  Wade  baby,  with  Wade  being  a 
Texas  district  attorney.  No.  that  Roe 
versus  Wade,  the  lying  case,  since  the 
day  it  passed,  a  very  liberal  Supreme 
Court  jumping,  by  their  own  adnUsslon 
or  by  Bob  Woodward  and  Bernstein's 
book  "The  Brethren,"  10  to  15  years 
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ahead  of  the  country,  what  I  would  call 
ahead  of  the  moral  slide  and  decline 
that  we  were  on  that  you  see  we  are  on 
now,  that  you  see  being  played  in  the 
other  body  during:  the  very  week,  de- 
pending on  your  point  of  view. 

The  Federal  Government  has  legis- 
lated not  an  lota  against  pornography, 
but  you  can  see  "20/20"  shows  on  ABC 
or  prime  time  or  morning  shows  or 
Tom  Brokaw's  excellent  show. 
"Expose,"  or  any  of  Dan  Rather's  "48 
Hours"  shows,  you  could  see  Prozac 
being  exposed,  with  pros  and  cons.  On 
"60  Minutes"  regularly  on  Sunday  you 
see  medical  shows,  one  or  two  every 
month,  but  never  has  there  been  any 
investigation  except  a  stunning  one  on 
an  abortion  clinic  in  Maryland,  which 
was  the  first  on  "60  Minutes"  a  couple 
of  months  ago  about  a  Maryland  abor- 
tion clinic.  It  was  a  rlpoff  where  people 
were  doing  abortions  who  were  not 
medically  trained  people.  In  spite  of 
this  expose,  they  did  not  come  back  a 
few  months  later,  which  they  are  cer- 
tainly entitled  to  do  with  any  expose: 

Thanks  to  our  white  paper,  our  special  re- 
porting, this  Injustice  has  been  taken  care 
of.  These  people  are  out  of  business.  This 
product  is  no  longer  sold.  This  pharma- 
ceutical drug  Is  now  regulated. 

No.  the  abortion  mill  continues  In 
Maryland,  which  was  the  subject  of 
that  "60  Minutes"  sole  expose  in  about 
three  great  decades  of  award-winning 
"60  Minutes"  programs. 
So  I  left  off  at  No.  3. 
Only  medical  profession  where  the 
surgeon  does  not  tell  a  patient  any- 
thing, any  of  the  risks,  even  when 
questioned;  the  only  medical  procedure 
that  may  be  advertised;  and  the  only 
medical  surgery  which  the  Government 
cannot  regulate. 

Now,  here  is  No.  4:  It  is  the  only  sur- 
gery for  which  payment  is  routinely 
demanded  in  advance,  a  practice  that 
normally  warrants  the  loss  of  surgical 
privileges. 

Now.  you  know  the  abortion  special- 
ist who  says,  "Has  your  boyfriend  got 
the  $300?  Has  your  dad  got  the  cash  on 
the  barrel  head?  Have  your  school 
friends  passed  the  hat?  Give  me  the 
money  upfront." 

Now.  again  I  ask  you  fairly,  think 
about  that  with  a  gall  bladder  surgery, 
think  about  this  If  my  great  surgeon 
had  said,  "Congressman,  I  have  been 
reading  about  the  bank  scandals  in  the 
Congress,"  say  this  had  broken  March 
Instead  of  broken  In  September,  "Con- 
gressman. I  would  like  cash  up  front 
for  your  hip  replacement  surgery.  That 
will  be  28— or  whatever— that  will  be 
thousands  of  dollars,  please,  in  cash." 

Now,  an  appendectomy  or.  imagine,  a 
dentist  saying.  "You  know,  this  molar 
Is  so  Impacted  I  recommend  a  root 
canal.  Can  I  have  $400  up  fi-ont,  $500, 
$560?"  That  Is  going  up  fast. 

No.  this  is  the  only  surgery  where  the 
doctor  says,  "Money  up  front." 

But,  get  No.  5  now,  people.  It  is  so  un- 
ethical, so  immoral.  No.  5,  abortion  is 
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the  only  medical  procedure  for  which 
clinics  pay  cash  rewards  for  those  who 
bring  them  clients. 

Imagine  an  advertisement  for  an  ap- 
pendectomy. "You  have  an  appendec- 
tomy and  bring  a  friend,  and  we  will 
give  you  half  off.  We  will  give  you  cash 
bounty  if  you  bring  us  several  friends 
who  need  gall  bladder  surgery.  You 
have  a  cancer?  The  clock  is  ticking. 
You're  afraid  that  it  may  metastasize? 
The  biopsy  shows  it  is  benign?  Hey. 
cash  on  the  barrel  head."  But  if  you 
have  problems  paying  In  advance  to 
have  that  dangerous  cyst  removed  from 
your  breast,  bring  in  a  few  famale 
friends  who  all  have  dangerous  cysts  in 
their  breasts,  and  we  will  give  you  a 
bounty  for  each  person  you  bring  in.  As 
horrendous  as  that  sounds  to  the  ra- 
tional ears  of  any  American  man. 
woman  or  teenager,  that  is  a  fact  with 
abortuaries  across  this  country.  Check 

it  out. 

Now.  here  is  why  I  brought  this  news- 
letter of  this  Mission  Viejo,  CA,  group 
of  Birthright.  I  will  close  with  this.  I 
am  going  to  read  It  In  its  totality. 

This  is  a  letter  from  a  Birthright  vol- 
unteer, the  article  Is  called  The  Mir- 
acle of  Birth. 

As  a  Birthright  volunteer.  I  had  run  preg- 
nancy tests  on  many  young  teenage  women. 
However,  on  a  Sunday  night  In  April,  when  I 
ran  one  for  our  17  year  old  daughter,  It  felt 
like  my  heart  was  In  my  mouth  and  my 
hands  trembled.  The  test  was  positive.  She 
and  I  looked  at  each  other  In  disbelief  and 
she  began  to  cry. 

I  used  all  the  counseling  skills  I  knew,  we 
told  her  that  we  would  help  her  with  any  de- 
cision she  made,  except  abortion.  We  would 
help  her  with  the  baby  and  support  her  one 
hundred  percent.  She  said  that  she  wouldn't 
go  through  with  an  abortion  and  that  per- 
haps adoption  was  the  best  alternative  for 
her. 

This  Is  why  our  President  speaks  on 
adoption,  because  he  has  two  adopted 
children  and  loves  them  equally  with 
the  other  10  of  his  and  Barbara's  beau- 
tiful grandchildren. 

Then  she  went  back  to  school  and  things 
began  to  change.  Her  whole  demeanor  which 
had  been  open  and  vulnerable  drastically  al- 
tered. She  became  quiet  and  very  dlsunt. 
Where  once  we  held  her  while  she  cried  and 
talked,  now  she  wouldn't  allow  us  to  touch 
her.  I  know  that  someone  was  attempting  to 
change  her  mind  and  we  soon  learned  who  It 

She  called  Planned  Parenthood  on  the  ad- 
vice of  a  friend,  and  had  been  working  with 
one  of  their  counselors  of  death.  As  parents 
of  a  teenage  girl  It  was  nearly  Impossible  to 
counter  the  logic  they  use  on  young  women. 
They  told  her  that  she  was  grown  enough  to 
make  her  own  decisions  and  that  a  baby 
would  change  her  life  forever.  They  said  that 
they  would  be  there  for  her  and  that  they 
could  make  It  all  go  away.  Their  Insidious 
assertion  that,  your  parents  don't  need  to 
know  because  you  don't  need  their  consent 
anyway. 
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That  is  true  in  very  State  in  this 
Union,    although    there   are    attempts 
now  to  change  that. 


This  waa  the  final  weapon  that  any  teen- 
ager needs  when  trying  to  do  something  that 
their  parenu  do  not  approve  of.  It  gives 
them  permission  to  go  aralnst  the  belief  sys- 
tem of  their  very  own  family. 

Our  daughter  announced  that  she  made  a 
decision  and  told  us  that  abortion  was  the 
only  choice  she  could  make.  1  asked  her  If 
she  knew  that  she  was  killing  her  baby  and 
our  grandchild,  and  she  said.  "Yes."  All  of 
her  answers  were  mechanical  and  void  of  any 
feelings.  The  only  way  that  she  was  going  to 
be  able  to  do  this  thing  was  to  steel  herself 
against  her  own  conscience  and  the  reality  of 
the  abortion  procedure. 

Her  abortion  was  scheduled  for  May  11.  We 
had  been  praying  since  the  pregnancy  test, 
but  now  our  prayers  and  the  prayers  of  our 
friends  took  on  a  deeper,  almost  desperate, 
tone.  We  were  all  praying  for  the  life  of  our 
grandchild.  An  abortionist  was  going  to  kill 
our  daughter's  baby,  and  there  was  little  we 
could  do  about  It.  The  father  of  the  baby  had 
told  our  daughter  that  he  would  pay  for  an 
abortion  and  take  her  to  the  clinic. 
Cash  on  the  barrel  head.  I  am  sure. 
On  the  morning  of  May  11  our  daughter  left 
the  house  silent  and  withdrawn,  a  haunted, 
hollow  look  In  her  eyes.  Our  house  became 
like  a  tomb.  Neither  her  father,  nor  1.  could 
speak.  We  prayed  for  our  daughter  and  for 
the  soul  of  the  baby  we  would  never  see.  This 
was  totally  In  God's  hands  now.  and  we  of- 
fered up  our  Invocations  and  our  pain.  I 
knew  that  from  that  day  forward  our  lives  as 
a  family  would  never  be  the  same. 

When  she  returned  home  that  afternoon, 
she  looked  dreadful.  She  had  been  crying, 
and  she  acted  as  though  she  was  walking  In 
a  dream,  a  terrible  dream.  They  had  given 
her  birth  control  pills,  anticoagulants,  antl- 
bloUcs  and  pain  killers  In  a  brown  paper  bag 
and  sent  her  home  to  us. 

I  checked  In  on  her  that  day.  but  I  could 
not  ask  her  how  It  went.  I  knew  what  they 
did  to  her  and  what  happened  to  the  baby. 
She  went  to  school  the  next  day.  Our  sense  of 
loss  was  Immense  and  dlsparlng.  The  words 
"Thy  will  be  done"  echoed  through  our 
thoughu  continuously.  But  never  did  1  Imag- 
ine what  the  Lord  had  In  store  for  our  lives. 
On  the  day  of  her  4-week  checkup  at 
Planned  Parenthood  our  faith  In  the  power 
of  prayer  received  a  major  Jolt.  She  returned 
home  from  from  the  appointment  hysterical. 
The  nurse  who  had  given  her  the  pelvic  exam 
told  her  that  her  uterus  was  still  enlarged. 
They  gave  her  a  pregnancy  test  and  then 
told  her  that  she  was  still  pregnant.  The 
abortion  had  been  a  failure,  incomplete. 

All  of  those  so-called,  quote,  friends, 
unquote,  at  Planned  Parenthood 
turned  against  her  now  and  told  her 
that  this  just  never  happens.  They 
were  frightened  over  the  results  of 
their  treachery.  They  tried  to  schedule 
a  re-suction,  but  our  daughter  fled  the 
office  and  came  home. 

As  she  told  me  what  happened,  my  mind 
was  exploding  with  fear  and  relief  at  the 
same  time.  I  even  tried  to  ulk  to  anyone 
who  would  answer  down  at  Planned  Parent- 
hood, but  they  refused  to  speak  with  me.  Just 
a  parent. 

I  asked  the  Lord  to  lead  me  and  to  help  me 
In  what  must  be  done  next.  We  had  to  find 
out  if  the  baby  was  alive  or  dead.  I  made  an 
appointment  with  the  local  OB/OYN  doctor 
for  the  following  day.  That  night  we  felt  the 
Lord's  power  In  our  house,  and  I  knew  that 
1  would  be  His  Instrument  In  the  days  to  fol- 
low. 


At  the  doctor's  office  I  suyed  In  the  wait- 
ing room  while  my  daughter  went  In  for  her 
exam.  A  short  time  later  a  nurse  came  out 
and  asked  me  if  I  would  come  In.  There  In  a 
little  room,  her  head  hugging  her  knees,  was 
my  daughter.  She  was  rocking  back  and 
forth,  sobbing  and  saying  something  that  I 
could  not  understand.  1  knelt  down,  and  I 
heard,  "1  heard  the  baby's  heart  beat.  mom. 
It  was  alive."  Once  again  I  felt  the  Lord's 
hand  touch  us. 

The  doctor  asked  her  If  she  wanted  to  keep 
the  baby,  and  she  whispered,  "Yes." 

The  next  day  at  the  ultrasound  my  daugh- 
ter and  I  saw  the  baby  for  the  first  time.  We 
could  see  her  waving  her  arms  and  little  legs 
and  moving  her  head.  Her  little  heart  had 
been  beating  for  days.  We  both  Just  sUred  at 
the  miracle  before  us.  As  far  as  we  could  see 
the  baby  looked  perfect.  The  technicians 
made  no  comment,  but  they  too  knew  from 
her  records  that  this  baby  was  one  that 
Planned  Parenthood  missed. 

On  our  way  out  the  girl  at  the  reception 
desk  told  my  daughter  with  tears  In  her 
eyes.  "This  Is  a  miracle."  My  daughter  only 
said,  'I  know." 

The  doctor's  office  called  me  that  after- 
noon and  said  that  the  doctor  needed  to  see 
us  about  the  result  from  the  ultrasound.  The 
tone  In  the  nurse's  voice  was  serious  and  for 
the  first  time  I  became  afraid.  However, 
something  had  happened  to  my  daughter. 
She  calmly  told  me.  "Mother,  there  Is  noth- 
ing wrong  with  my  baby.  "  Her  resolve  was 
unshakeable  and  I  saw  the  light  of  Christ  in 
her  eyes. 

The  doctor  was  sitting  behind  a  very  large 
expensive  desk.  He  looked  somberly  at  my 
daughter  and  said  that  the  results  showed 
some  abnormalities.  He  said  that  the  baby 
was  lO'/i  weeks  old.  and  the  ears  look  "un- 
usual." He  proceeded  to  talk  In  convoluted 
and  contradictory  medical  terms  and  the 
alarm  started  to  go  off  In  my  head.  Some- 
thing was  not  quite  right  with  this  conversa- 
tion. I  did  not  know  him  personally  and  had 
never  been  to  see  him  before.  He  then  told 
my  daughter  that  this  would  be  a  good  time 
to  reconsider  the  pregnancy.  This  doctor 
wanted  this  baby  dead  too!  My  daughter 
looked  at  him  and  flatly  told  him  no.  I  stood 
up  and  said  that  It  was  time  for  us  to  go  and 
we  left. 

I  believe  this  doctor  was  an  Instrument  for 
the  Lord  who  tested  my  daughter's  faith.  We 
made  an  appointment  with  a  well-known 
pro-life  ob/gyn.  The  first  visit  was  spent  try- 
ing to  recount  to  this  doctor  everything  that 
had  happened  so  far.  He  looked  across  his 
desk  at  us  In  amazement  and  told  my  daugh- 
ter, "This  little  baby  Is  meant  to  be." 

Her  due  date  was  December  25.  Once  again 
I  felt  His  presence  In  the  room.  Ultrasounds 
were  scheduled  every  two  weeks  for  the  rest 
of  the  pregnancy.  Each  one  showed  the  baby 
to  be  growing  normally  with  no  physical  ab- 
normalities. By  this  time,  the  news  of  what 
was  happening  at  our  house  was  spreading 
through  the  Birthright  community  and  our 
church.  There  was  some  serious  praying 
going  on  now. 

About  my  daughter's  sixth  month  she  had 
to  be  put  on  medication  to  stop  premature 
labor  because  of  a  scare  one  night.  The  hos- 
pital got  the  pains  stopped  but  they  did  not 
want  to  uke  any  chances  with  "this  one." 
However,  once  again,  despite  medical  tech- 
nology our  granddaughter  was  born  on  No- 
vember 24.  '90  one  month  early. 

Our  daughter  was  In  labor  for  only  twenty 
minutes.  The  baby,  our  granddaughter  was 
six  pounds  and  absolutely  perfect  In  every 
way. 


There  Is  a  song  that  Is  sung  during  the 
Easter  season  at  our  church  called.  "We  Who 
Once  Were  Dead."  It  says.  "Let  us  share  the 
pain  Vou  endured  In  dying.  We  shall  then  re- 
main living,  death  defying.  We  shall  rise 
again." 

When  I  first  looked  at  the  face  of  this  little 
soul  that  song  began  In  my  mind.  She  had 
once  been  dead  to  us  but  somehow  she  was 
lying  In  our  daughter's  arms.  Our  tears  were 
tears  of  Joy,  faith,  and  resurrection.  Our 
daughter  had  been  chosen  to  know  the  full 
extent  of  Christ's  love,  protection  and  for- 
giveness. All  our  lives  will  never  be  the 
same. 

At  the  end  of  this  letter  is  a  picture 
of  a  beautiful  young  teenager  with  that 
radiant  look  that  the  artist  has  cap- 
tured in  these  very  few  black  and  white 
lines  In  this  little  painting,  and  in  her 
arms  is  a  perfect  little  person. 
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This,  In  case  you  did  not  know  it,  I 
learned  years  ago  in  an  art  class,  is  the 
most  painted  or  photographed  scene  in 
every  single  civilization  known  to  his- 
tory. The  most  painted  scene  Is  a  Ma- 
donna and  her  child.  Not  Just  in  Chris- 
tian art,  but  in  all  art. 

Then  the  motto,  the  birthright  of 
Mission  Viejo.  it  is  the  right  of  every 
pregnant  woman  to  give  birth. 

If  our  reporter  from  Roll  Call.  Mr. 
Speaker,  who  decided  to  describe  my 
last  pro-life  speech  as  "Bobby's  baby 
babble,"  is  listening,  he  is  probably 
thinking,  quit  while  you  are  ahead.  But 
I  must  bring  something  up  to  date  with 
the  agony  that  is  going  on  on  this  Hill 
involving  the  other  body,  the  U,S.  Sen- 
Mr.  Speaker,  the  No.  2  lady  now.  with 
the  incredibly  beautiful  name,  at  least 
for  this  Irish  American,  of  Patricia  Ire- 
land, said  about  one  of  the  Members  of 
the  other  Chamber  that  we  only  care 
about  how  he  votes  on  the  House  floor. 
A  scandal  was  raging  around  this  per- 
son yet  again.  That  is  all  that  matters. 
That  Is  the  bottom  line,  how  he  votes. 

I  can  assure  you,  Mr.  Speaker,  if  the 
distinguished  Justice  of  the  ninth  cir- 
cuit court,  Clarence  Thomas,  had 
raised  his  hand  spontaneously  and  said 
to  the  assembled  panel  of  the  Judiciary 
Committee  in  the  other  body,  "I  swear 
to  you,  I  affirm  that  I  will  uphold  Roe 
versus  Wade,  I  believe  In  abortion  as  a 
privacy  right,  don't  worry  about  it,"  he 
would  already  be  sitting  on  the  Su- 
preme Court. 

The  bottom  line  is  that  with  rare  ex- 
ception, if  Clarence  Thomas  was  an 
avowed  supporter  of  abortion 

The  SPEAKER  pro  tempore  (Mr. 
LANCASTER).  The  gentleman  from  Cali- 
fornia [Mr.  DORNAN]  will  refrain  from 
referring  to  proceedings  In  the  other 
body. 

Mr.  DORNAN  of  California.  Yes,  Mr. 
Speaker.  I  should  have  learned  that  the 
other  day.  I  do  not  know  why  I  forgot 
that,  because  it  is  ongoing. 

Let  me  rephrase  it.  If  any  nominee  or 
any  high  body  in  this  city  announces 
their  support  for  unlimited  abortion. 
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for  any  reason  under  the  Sun.  for  all  9 
months,  if  that  is  their  stated  position, 
they  will  never  encounter  the  ugly 
process  that  Justice  Bork,  who  was 
then  also  a  sitting  judge  of  the  Ninth 
Circuit  Court  of  Appeals,  they  will 
never  encounter  any  problems  in  the 
confirmation  process,  dredging  up  any- 
thing they  had  written,  as  Judge  Bork 
was  one  of  the  most  written  justices  in 
this  country,  and  any  speech  they  had 
certainly  made,  and  he  certainly 
made 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  DoRNANj 
continues  to  refer  to  proceedings  in  the 
other  body.  Would  the  gentleman 
please  refrain  from  doing  so. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  would  ask  the  Parliamentar- 
ian, I  am  referring  to  the  Bork  hearing 
of  3  years  ago. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dornan] 
has  been  charax:terizing  the  process  as 
ugly  and  characterizing  them  in  terms 
of  a  description  of  the  kinds  of  proceed- 
ings that  are  going  on. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  was  referring  to  the  Bork 
proceedings.  I  did  not  mean  to  make 
any  reference  to  the  current  proceed- 
ings. I  will  leave  that  to  history. 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman  ttom 
California  [Mr.  DORNAN]  it  is  still  a 
proceeding  of  the  Senate. 

Mr.  DORNAN  of  California.  Even 
though  it  is  a  past  proceeding?  I  stand 
corrected.  Even  though  it  is  a  past  pro- 
ceeding, the  Bork  hearings.  I  will  not 
characterize  it.  because  many  of  those 
Members  are  still  sitting,  as  I  am. 

Let  me  put  it  this  way  again,  as 
vaguely  as  I  can:  any  proceedings,  any- 
where in  this  city,  past,  present,  or  fu- 
ture, you  will  never  see  the  forces 
arrayed  against  any  nominee  in  this 
country,  where  you  see  the  abortion  in- 
dustry kick  in  with  its  billions  of  dol- 
lars in  any  election  process,  in  the 
coming  election  year,  anything  that  is 
remotely  involved  with  politics,  the 
abortion  billions  do  not  kick  In  if  that 
person  says.  "I  am  for  taking  innocent 
human  life  for  all  9  months,  whether  I 
believe  It  is  life  or  not."  Sometimes 
they  concede  medically,  scientifically, 
it  is  life.  "Don't  worry  about  it.  I  am 
pro-abortion." 

You  won't  see  controversy  in  this 
decade  of  the  gay  nineties.  It  is  a  very 
sad  nineties  for  many  of  us  who  are 
seeing,  in  my  case  eight  grandchildren 
being  raised,  God  willing  more  grand- 
children in  my  own  family,  children 
being  raised  in  this  country.  It  is  a 
tough  procedure. 

Suffice  it  to  say,  John  Paul  n  in 
Rome  said  recently  at  the  wonderful 
euphoric  liberation  of  all  the  Eastern 
European  nations,  "At  what  price  is 
freedom?" 

He  was  talking  not  just  specifically 
about   the  abortion  issue,   but  young 
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people  fleeing  from  East  Berlin  to  West 
Berlin  to  gro  to  the  totally  naked  sex 
exhibitions,  to  avail  themselves  of  the 
pornography  shows. 

In  Hungary  someone  was  bragging  on 
the  television  show  I  saw  that  seven 
magazines  exploiting  women  as  ani- 
mals, toys,  playthings,  play  bunnies. 
Penthouse  pets.  Hustler  flesh,  all  of 
that  was  popping  up  in  Hungary  be- 
cause they  had  achieved  freedom. 

Is  that  freedom  for  women,  in  those 
countries  or  any  country?  Is  it  freedom 
for  my  four  granddaughters?  Is  it  free- 
dom for  my  four  grandsons?  Is  it  free- 
dom for  my  three  daughters?  Is  it  free- 
dom for  my  two  sons,  one  of  whom  is 
married?  Is  it  freedom  for  my  grand- 
daughter? Is  it  freedom  for  my  wife,  or 
the  memory  of  my  mother,  or  the 
memory  of  one  of  my  grandmothers 
who  I  had  a  chance  to  know  and  love? 
No.  What  we  have  done  to  women  in 
our  culture  is  beyond  description.  It  is 
so  ugly,  and  to  do  it  under  the  name  of 
liberty  and  freedom. 

I  have  seen  some  of  our  Members,  Mr. 
Speaker,  talk  about  what  great  defend- 
ers of  the  first  amendment  they  are. 
Just  remember  that  it  was  liberal  phi- 
losophy, Mr.  Speaker,  liberal  philoso- 
phy, hiding  all  pornography,  particu- 
larly child  pornography,  according  to 
the  ACLU,  behind  the  beautiful  first 
amendment  to  our  Constitution  in  that 
Bill  of  Rights. 

As  you  reap,  so  shall  you  sow.  We 
have  reaped  a  whirlwind  of  moral  decay 
in  our  country,  or  we  have  sowed  it.  so 
now  we  are  reaping  the  whirlwind  of 
what  we  have  sown. 

It  brings  great  tragedy  to  this  Mem- 
ber to  see  the  beauty  of  freedom  ex- 
panded to  all  of  the  15  so-called  repub- 
lics in  the  Soviet  Union,  three  of  which 
have  already  become  true  nations,  Es- 
tonia. Latvia,  and  Lithuania,  and  to 
see  freedom  brought  to  the  nations  of 
Eastern  Europe,  only  to  see  some  of 
those  countries  adopting  the  darker 
side  of  Western  European  and  Amer- 
ican life. 

What  we  have  done  to  the  women  in 
our  lives,  not  protecting  them,  but 
rather  making  them  objects  of  hedo- 
nism and  rank  pleasure  and  degrading 
our  country.  I  believe,  and  I  have  said 
this  on  the  House  floor  and  I  am  going 
to  continue  to  say  It,  that  when  we  all, 
all  of  us.  every  man  and  woman  in  this 
Chamber,  acknowledge  the  horror  of 
narcotics,  I  repeat,  narcotics,  the  drug 
plague,  alcohol  pla«ue,  anything  that 
alters,  this  God-given  computer  we  call 
a  brain,  when  we  discuss  this  plague.  I 
pose  rhetorically  this  question  to  every 
fellow  American:  Try  and  tell  your 
daughter  or  your  granddaughter  that  it 
Is  wrong  to  smoke  a  marijuana  ciga- 
rette, but  she  can  kill  a  growing  life  in 
her  body  and  do  it  behind  her  parents' 
backs.  Try  and  convince  her  that  drug 
use  is  wrong,  alcohol  abuse  is  wrong, 
but  abortion  is  OK,  and  you  are  going 
to  have  a  confused  daughter.  And  we  do 


confuse  our  daughters.  You  are  going 
to  have  a  confused  society.  You  are 
going  to  have  a  very  confused  culture 
that  is  tearing  itself  apart  as  we  shed 
our  blood  of  our  young  men  and  either 
young  women  in  the  gulf  to  bring  free- 
dom to  an  Islamic  culture  in  the  little 
nation  of  Kuwait,  that  has  suffered  so 
grievously. 

We  tear  ourselves  apart  and  we  watch 
our  cousins  in  the  European  capitals 
tear  themselves  apart,  and  we  develop 
a  cult,  a  cult  of  abortion  in  this  coun- 
try, that  has  permeated  the  dominant 
medical  culture,  our  major  newspapers. 
PBS.  our  national  networks,  owned  and 
operated  radio  stations  of  those  net- 
works, where  there  is  not  a  fulsome, 
bold,  vigorous,  wide  open  debate  with 
medical  pictures,  charts,  graphs,  sci- 
entific knowledge  about  what  life  is  in 
the  womb.  All  of  that  is  blocked  out. 

Then  you  hear  these  five  only's  ap- 
plied to  the  abortion  doctors  of  our 
country,  and  no  other  doctor,  for  what 
they  can  get  away  with,  to  take  out  in- 
nocent life. 

Then  when  a  vote  on  this  House  floor, 
albeit  encompassed  in  the  overall  Na- 
tional Institutes  of  Health  bill,  which 
had  excellent  spending  dollars  to  do 
something  about  cigarette  smoking  in 
this  country  and  women's  breast  can- 
cer and  all  the  other  great  work  that 
we  do  here,  we  still  had.  because  those 
of  us  who  are  pro-life  made  the  mistake 
not  to  single  out  fetal  experimentation 
for  a  single  vote,  we  had  a  vote  encom- 
passing fetal  experimentation.  144  to 
274.  And  we  did  not  have  a  vigorous, 
fulsome  debate  in  the  House. 

Until  President  Bush  vetoes  it,  and 
he  will,  right  now  during  what  Jack 
Shay  Kilpatrick,  former  Irish-Amer- 
ican of  great  religious  heritage,  he  says 
abortions  can  be  used  for  fetal  experi- 
mentation. My  former  friend,  I  guess 
he  has  broken  off  our  friendship,  called 
me  an  evangelical  terrorist,  along  with 
one  of  my  other  colleagues  from  the 
minority  side  of  the  aisle. 

It  does  not  take  an  evangelical  ter- 
rorist to  point  out  that  fetal  experi- 
mentation is  opening  a  Pandora's  box 
of  abuse,  and  that  the  image  of  Dr. 
Mangela,  the  angel  of  death  on  the 
train  platform  outside  of  Oswiecim, 
and  the  Birkenau  major  satellite  camp 
of  Auschwitz,  where  I  walked  with  my 
son,  Mark,  on  that  path  between  the 
tracks,  back  and  forth. 

D1620 

We  spent  an  hour  there,  as  I  de- 
scribed to  my  29-year-old  son  how  Dr. 
Mengele.  with  his  riding  crop,  would 
put  it  under  the  chin  of  children  and 
mothers  and  select  some  to  go  off  for 
his  experimentations.  He  was  particu- 
larly fascinated  in  a  demonic  way  with 
twins.  Some  of  those  twins  have  sur- 
vived while  the  other  twin  perished  at 
Auschwitz  in  the  Birkenau.  all  in  the 
name  of  enlightenment  in  the  Third 
Reich  and  reason  and  the  advancement 


of  a  superior  perfected  civilization  In 
Nazi  Germany. 

All  of  that  horror  is  creeping  back 
into  the  life  of  this  great  country  of 
ours. 

An  interesting  footnote  that  I  will 
close  on.  Mr.  Speaker.  I  did  a  panel  in 
Long  Beach  a  few  days  ago.  actually  it 
was  July  29.  with  Rush  Limbaugh.  Jus- 
tice Bork,  Brent  Bozelle,  a  fascinating 
group  of  young  people,  a  group  called 
Media  Research  that  tracked  the  name 
statements  of  some  people  in  the  domi- 
nant media  culture,  the  liberals  in  the 
media. 

On  the  panel  was  Lt.  Gen.  Tom  Kelly. 
Listen  to  this  little  piece  in  this  week's 
U.S.  News  &  World  Report  on  what  has 
happened  to  a  humble,  simple  Air 
Force  general  making  $65,000  to  $80,000 
a  year. 

He  now  may  make  $4  million  this 
year  as  a  lecturer.  What  message  is 
American  hungry  for  that  they  would 
pay  this  general  $4  million  in  the  next 
year?  Here  is  the  little  story. 

Three  star  Lieutenant  General  Tom  Kelly, 
who  became  something:  of  a  folk  hero  as  the 
Pentagon's  genial  spokesman  during  the  Per- 
sian Gulf  War.  has  now  emerged  as  the 
brigrhtest  star  on  the  speech  circuit. 

I  guess  that  means  he  is  eclipsing  a 
lieutenant  colonel  from  the  Marine 
Corps,  Oliver  North. 

Since  retiring  six  months  ago.  and  may 
earn  as  much  as  4  million  in  one  year,  more 
than  40  times  his  salary  as  a  three-star  Army 
officer.  Kelly's  patriotic  theme  gets  a  mini- 
mum of  three  standing  ovations  per  speech. 
What  is  his  speech  title?  America  is  back. 

How  could  such  a  simple  theme  be  so 
compelling  a  speech  to  be  this  received 
across  the  country  is  because  the  domi- 
nant media  culture,  liberal  as  it  is.  has 
been  crushing  the  very  essence  of  what 
is  American  across  this  land,  what  had 
a  volunteer  force  of  men  and  women 
willing,  fighting  if  they  were  reservists 
or  National  Guard.  Army.  Air  Force 
and  Navy  Reserve,  Coast  Guard,  asking 
to  go  serve  in  Desert  Storm  and  Desert 
Shield  to  liberate  an  Islamic  country. 

If  America  is  back,  truly  and  fully,  it 
will  never  be  back  until  we  have  found 
the  soul  of  our  country  again.  And  that 
means  respecting  all  human  life  from 
the  moment  of  conception,  particularly 
if  you  believe  that  is  the  moment  a 
mortal  soul  comes  into  existence  until 
the  last  spark  of  life  is  gone,  without 
the  benefit  of  organized  suicide  groups 
or  forms  of  medical  euthanasia,  the  en- 
tire life,  the  dignity,  the  sanctity  of 
human  life  must  be  respected  in  any 
civilization  worthy  of  the  name  civili- 
zation or  culture. 

I  will  return  to  this  well  for  my  re- 
maining special  orders  which  will  all 
be  on  defense,  military  defense,  since  I 
am  one  of  the  conferees  on  the  Senate- 
House  Defense  authorization  bill. 

Mr.  Speaker,  let  me  close  with  this: 
This  fascinating  story  further  illus- 
trates my  point  about  human  life  in 
the  womb. 
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San    Clemente    Girl    Who    Was    Nearly 

Aborted  Travels  the  World  to  Tell  Her 

Story 

(By  Jane  E.  Allen) 

Washington.— An  Orange  County  girl 
whose  mother  tried  to  abort  her  In  the  third 
trimester  said  Friday  that  her  survival  Is 
proof  that  fetuses  are  more  than  just  "blobs 
of  tissue." 

Gianna  Jesaen,  14,  of  San  Clemente  said 
she  does  not  blame  her  natural  mother,  who 
was  17  when  she  underwent  a  saline  abortion 
procedure  while  24  weeks  pregnant.  At  birth. 
Jessen  weighed  just  2  pounds  and  had  spinal 
bifida,  a  spine  defect,  and  a  mild  case  of  cere- 
bral palsy. 

Michael  Levitt,  science-information  officer 
at  the  March  of  Dimes,  said  spinal  bifida  de- 
velops much  earlier  in  gestation  than  the 
24th  week  and  that  a  trauma  in  the  mother's 
uterus  at  that  time  could  not  cause  the  de- 
fect. However,  he  said  such  a  trauma  could 
result  in  cerebral  palsy. 

"A  person  who  has  an  abortion  is  a  person 
without  hope,  "  said  Jessen.  an  energetic, 
blond  ninth-grader  who  has  stopped  attend- 
ing local  schools  to  travel  internationally 
with  her  adoptive  mother,  telling  stories  of 
her  survival  and  nurturing  a  singing  career. 

"I  feel  it's  only  God  that  saved  my  life," 
Jessen  said. 

Roberta  Synal.  a  spokeswoman  for  Planned 
Parenthood  in  New  York  City,  said  about  160 
third-trimester  abortions  are  performed  each 
year. 

She  said  the  1973  Roe  vs.  Wade  Supreme 
Court  decision  makes  abortion  legal  in  the 
first  three  months;  lets  states  regulate  sec- 
ond-trimester abortions  and  allows  third-tri- 
mester abortions  only  in  cases  of  severe  fetal 
abnormality  or  when  the  mother's  life  is  in 
danger. 

Susan  Smith,  associate  legislative  director 
of  the  National  Right  to  Life  Committee, 
said  that  while  there  are  no  hard  figures  on 
third-trimester  abortions,  she  has  seen  esti- 
mates ranging  into  the  thousands. 

Jessen  was  brought  to  Washington  by  the 
Abortion  Is  Not  Family  Planning  Coalition 
of  anti-abortion  groups  in  advance  of  nation- 
wide protests  Sunday. 

Diana  DePaul.  Jessen's  adoptive  mother, 
said  they  had  stayed  away  from  protests  In 
Wichita.  Kan.,  at  a  clinic  where  third-tri- 
mester abortions  are  performed. 

However,  she  said  Jessen  has  testified  on 
abortion  before  the  Alabama  Legislature  and 
against  the  abortion  drug  RU-486  before  the 
Los  Angeles  Board  of  Supervisors. 


TRIBUTE  TO  DAVID  RAMAGE 

The  SPEAKER  pro  tempore  (Mr. 
LANCASTER).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Mis- 
sissippi [Mr.  MONTGOMERY]  Is  recog- 
nized for  60  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  1  have 
taken  this  special  order  today  to  pay  tribute  to 
a  good  friend,  David  Ramage,  who  retired  on 
S^ember  1  after  36  years  of  loyal  service  to 
the  House  of  Representatives. 

Dave  is  a  native  of  Wewoka,  OK,  and  was 
active  in  dvic  activities  and  in  politics  in  Okla- 
homa before  coming  to  Washington.  He  was 
secretary  of  the  Seminole  County  Election 
Board  and  he  served  as  undersheriff  of  Semi- 
nole Ckxjnty  for  2  years. 

Dave  came  to  the  House  of  Representatives 
in  1955  under  the  patronage  of  Oklahoma 


Congressman  Tom  Steed.  Dave  worked  as 
assistant  stationery  derk  for  14  years.  He  then 
headed  the  House  recording  studio  for  arourxi 
a  year  t>efore  taking  over  as  majority  printer  in 
1969.  He  served  in  that  position  until  his  re- 
tirement. 

I  have  known  Dave  Ramage  for  25  years. 
He  is  a  good  example  of  the  kind  of  dedk:ated 
people  who  have  made  this  House  of  Rep- 
resentatives run  so  snxx)thly  over  the  years. 
The  House  as  a  whole  will  miss  Dave 
Ramage's  knowledge  and  his  leadership. 

And  those  of  us  who  call  Dave  a  friend  will 
miss  him  on  a  personal  basis.  Dave  is  a  char- 
ter memt)er  of  our  breakfast  group  that  meets 
each  rrrorning  in  the  Longworth  cafeteria.  All  of 
us  in  the  group  have  enjoyed  his  fellowship 
over  the  years  arxl  we  all  want  to  wish  Dave 
the  t)est  in  retirement. 

Dave  Ramage  has  had  an  outstanding  ca- 
reer of  service  to  the  House  of  Representa- 
tives and  I  wanted  to  acknowledge  Dave's 
contributions  in  a  publk:  way  by  taking  this 
special  order  today.  I  am  joined  by  several  of 
my  House  colleagues,  who  also  want  to  pay 
tribute  to  our  friend. 

Mr.  WHITTEN.  Mr.  Speaker,  I  wouW  like  to 
take  this  opportunity  to  pay  tribute  to  a  long- 
time friend  and  colleague,  who  has  faithfully 
served  the  House  for  a  number  of  years  and 
is  rraw  retiring. 

Dave  Ramage,  majority  printer  for  the 
House  since  1969,  will  leave  a  long  legacy  of 
service  to  the  House,  to  Congress  and  to  the 
Nation.  Having  come  to  Washington  from 
Oklahoma  in  1955  under  the  patronage  of 
Oklahoma  Representative  Tom  Steed,  Dave 
was  assistant  stationery  clerk  for  14  years  be- 
fore he  took  over  the  majority  printer's  office. 

In  his  position  as  majority  printer,  Dave  had 
occasion  to  know  arvj  help  all  of  us  at  one 
time  or  another  and  has  played  a  key  role  in 
our  efforts  to  communicate  with  our  constitu- 
ents. 

I  will  not  only  miss  his  professional  advice 
and  service,  but  also  his  friendship. 

Mr.  NATCHER.  Mr.  Speaker,  as  you  know, 
our  friend  David  R.  Ramage.  the  majority 
printer,  has  decided  to  retire  after  36  years  of 
excellent  servk»  to  the  House  of  Representa- 
tives. 

Dave  Ramage  has  been  good  for  the  (Don- 
gross  of  the  United  States  and  no  employee 
ever  loved  the  House  of  Representatives 
more.  This  was  cleariy  evident  all  during  his 
long  service  as  an  eniployee.  He  has  always 
t)een  ready  to  be  of  assistance  to  all  of  the 
Members  and  to  the  leadership.  During  his 
tenure  he  has  established  many  friendships 
and  has  given  of  his  time  on  many  occasions 
to  show  his  appreciation  and  affection  for 
those  who  have  t>een  of  assistance  to  him. 
The  reason  why  the  Congress  operates  as 
successfully  as  it  does  is  because  we  have 
men  arxl  women  like  Dave  Ramage  who  as- 
sist us  every  day.  He  is  an  exemplary  figure 
and  certainly  will  be  missed  by  the  Members 
of  this  Congress. 

During  my  tenure.  I  have  served  with  ap- 
proximately 2.000  Memljers  of  Congress.  A  lit- 
tle over  1 1 ,000  have  served  in  both  the  House 
and  the  Senate  since  March  4,  1789.  I  have 
no  way  of  knowing  how  many  emptoyees  that 
I  have  served  with  during  my  tenure,  but  I  do 
know  that  none  have  been  rrxjre  faithful,  loyal 
or  dedicated  than  my  friend,  Dave  Ramage. 


Mr.  Speaker,  we  will  all  miss  Dave  Ramage 
and  I  hope,  as  one  of  his  frierxls,  ttiat  he  will 
return  to  visit  with  us  on  many  occask^ns  in 
the  future.  Especially  does  this  apply  to  our 
breakfast  club,  whk:h  has  been  urxlerway  rx>w 
for  many  years,  arxj  you  will  be  interested  to 
krxnv,  Mr.  Speaker,  that  this  is  a  club  where 
no  tall  tales  are  tokj  arxJ  no  gossip  is  ever  per- 
mitted. 

Mr.  STUMP.  Mr.  Speaker,  I  deem  it  a  great 
honor  and  am  pleased  to  rise  today  to  call  to 
the  attentkm  of  my  colleagues  the  retirement 
of  a  close  friend,  Mr.  Dave  Ramage.  On  this 
occasion,  it  is  appropriate  to  acknowledge  the 
retirement  of  a  hard-wori^ing  American  wtx>se 
outstanding  servk:^  and  preserx^e  is  welt- 
known  within  the  ranks  of  ttie  House  as  the 
majority  printer.  Dave  will  be  sorely  missed  by 
the  Merntjers  of  Congress  wtio  have  come  to 
rely  on  his  advk:e,  talent  and  expertise,  as 
well  as  tfie  longstarxJing  friendship  we  have  all 
shared  with  him. 

Throughout  his  distinguished  career,  he  was 
always  there  to  serve.  A  native  of  Wewoka, 
OK,  fie  served  and  protected  Vna  United 
States  for  2  years  as  a  member  of  the  Navy. 
During  the  Korean  war,  he  again  served  this 
Nation  when  he  was  called  back  to  active 
duty.  In  1955.  he  came  to  the  House  of  Rep- 
resentatives to  serve  Oklahomans  in  the  office 
of  Representative  Tom  Steed,  he  rose  from 
the  rank  of  assistant  stationery  clerk  to  head 
of  the  House  Recording  Studio  to  the  positk)n 
of  majority  printer.  Dave  has  served  ttiis  tx>dy 
well  in  many  capacities  for  more  tfian  35 
years,  and  has  earned  the  respect  and  friend- 
ship of  many. 

Altiiough  Dave  has  retired  arxl  is  off  to  pur- 
sue other  goals,  his  accomplishments  through 
his  hard  work  and  perseverance  on  behalf  of 
the  House,  will  forever  be  remembered  by 
ttx)se  who  have  had  the  privilege  of  working 
with  him  throughout  the  years. 

I  join  with  my  colleagues  in  wishing  Dave  a 
very  happy  and  healthy  retirement  and  every 
success  in  his  future  endeavors.  I  am  proud  to 
be  his  frierxi,  and  want  him  to  know  that  he 
will  t>e  sorely  missed  in  the  halls  of  this  great 
institution  that  he  has  served  so  well. 

Mr.  PICKETT.  Mr.  Speaker,  I  want  to  thank 
my  good  friend  arxJ  colleague  from  Mis- 
sissippi, Mr.  Montgomery,  for  requesting  this 
special  order  to  honor  Dave  Ramage,  wtx>  has 
printed  himself  quite  irxJelibly  into  the  history 
of  this  institutk>n. 

Dave  retired  last  month  after  a  36-year  ca- 
reer with  the  House  of  Representatives.  For 
22  of  those  years  Dave  ran  nnajority  printers, 
which  many  of  us  have  come  to  know  arxJ  ap- 
preciate as  an  efficient  and  dependable  oper- 
ation. Dave  worked  closely  with  Members  arxl 
their  staffs  to  make  sure  that  their  printing  re- 
quirements were  met  in  a  timely  manner  with 
a  quality  product.  His  knowledge,  patience, 
arxJ  tact  made  him  a  favorite  of  many  Menv 
bers  of  the  House. 

In  ttie  5  years  that  I  have  been  a  member 
of  this  body,  I  have  had  the  opportunity  to  get 
to  know  Dave  Ramage  very  well.  Besides  rurv 
ning  a  smooth  operation  down  at  majority 
printers,  I  know  him  to  be  a  very  fine,  decent 
person  who  cares  ve'y  much  aixiut  ttiis  institu- 
tion. I  know  that  all  of  our  colleagues  wish  him 
well  as  he  enters  upon  his  well-deserved  re- 
tirement and  hope  that  he  will  come  back 
often  to  visit. 
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I  urge  you  to  tell  the  American  people  the 


The  rate  cuts  were  far  larger  than  this  par- 

tfriilar  Ppri   Rnarri   would   likp  \n  hftvp  mftdp 


9.4  points  "positive,"  a  major  turnaround 
from  the  fourt-ouarter  1982.  when  it  was  2.6 
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THE  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1990 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gren- 
tleman  from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  60  minutes. 

Mr.  DELAY.  Mr.  Speaker.  I  take  the 
well  this  evening  to  talk  about,  be- 
cause today  is  the  27th  day  before  the 
anniversary  of  that  infamous  day  on 
November  5  when  the  President  sigrned 
the  Omnibus  Reconciliation  Act  of 
1990,  the  act  better  known  as  the  budg- 
et agreement  that  was  the  result  of  a 
budget  summit  of  last  year  that  went 
on  for  months  and  culminated  into  a 
purported  piece  of  legislation,  a  piece 
of  legislation  that  purported  to  save  us 
$500  billion  in  deficit  reduction  over 
the  next  5  years,  that  purported  to 
bring  discipline  to  the  spending  proc- 
esses of  this  country,  that  would  get  us 
on  the  right  track  of  reducing  the  re- 
sponsibility of  the  American  citizens 
for  this  huge  Government  of  theirs  and 
bring  some  reasonableness  back  into 
our  economy  and  hopefully  continue  a 
growth  pattern  that  was  set  up  by  the 
1980's. 

We  are  trying  to  bring  this  to  the  at- 
tention of  the  American  people  because 
what  we  were  told  would  happen  was 
refuted  in  the  first  few  months  of  this 
year  and  certainly  has  been  ratified  by 
the  figures  that  are  coming  out  of  the 
economists,  out  of  the  administration, 
out  of  CBO,  out  of  the  Joint  Committee 
on  Taxation  and  the  Joint  Economic 
Conamittee. 

We  are  finding  that  not  only  was  the 
information  that  was  fed  to  the  Presi- 
dent and  to  the  majority  of  this  Con- 
gress and  to  this  House  wrong  but  that 
a  wrong  policy  was  made  based  upon 
that  advice. 

What  has  happened  since  the  budget 
agreement  was  passed  last  year  and  im- 
plemented this  year?  Well,  they  made  a 
$1  trillion  mistake.  The  deficit  over  the 
next  5  years  will  add  up  to  well  over  $1 
trillion  more  than  what  they  estimated 
it  to  be.  The  deficit  for  1991  will  be  the 
largest  deficit  in  the  history  of  this 
country. 

They  say.  those  that  made  the  inac- 
curate assumption  last  year,  say  that 
the  deficit  is  running  anywhere  from 
$320  billion  to  $350  billion.  We  think  it 
is  going  to  be  closer  to  $400  billion  for 
1  year. 

We  are  in  a  debt  situation  that  is 
looking  to  be  around  $10  trillion, 
placed  upon  the  backs  of  our  children 
and  our  grandchildren  and  now  our 
great  grandchildren  and  our  great, 
grreat  grandchildren. 

And  what  have  we  done  this  year  in 
this  session  of  this  Congress?  Well,  we 
started  out  the  year  by  immediately 
trying  to  overturn  the  budget  agree- 
ment by  reneging  on  the  agreement 
that  the  Office  of  Management  and 
Budget  would  be  the  office  that  scores 
legislation  for  the  coming  year.  We 
passed  all  kinds  of  legislation  that  in- 


creased spending.  We  tried  time  and 
time  again  to  break  the  budget  agree- 
ment. 

I  keep  using  the  word  "we."  I  should 
not  because  that  is  incorrect. 

The  proper  word  would  be  the  major- 
ity of  this  House  and  the  majority  of 
the  Senate.  When  I  use  the  word  "ma- 
jority" of  the  House.  I  am  not  nec- 
essarily saying  the  Democrat  Party.  I 
am  saying  the  majority  that  controls 
this  House. 

There  are  about  30  to  40  very  fiscally 
responsible  Democrats  that  understand 
what  happened  last  year  and  under- 
stand the  dangers  that  we  face. 

D  1630 

But  the  liberal  leadership  of  this 
House  and  the  liberal  leadership  of  the 
Senate,  and  the  majority  of  the  other 
side  of  the  aisle  that  controls  this 
House  are  responsible  for  what  has  hap- 
pened. So  I  should  use  the  word  "they" 
because  they  are  trying  to  cover  up 
what  was  done  last  year  by  blaming 
what  has  happened  last  year  and  what 
the  state  of  the  economy  is  on  the 
President,  because  they  misunderstand 
this  Government.  The  President  does 
not  pass  anything.  He  either  signs  or 
vetos.  and  quite  frankly,  if  the  Repub- 
licans enjoyed  a  majority  of  this  House 
and  a  majority  of  the  Senate  we  would 
not  have  had  a  budget  summit,  and  I 
guarantee  that  the  budget  agreement 
of  last  year  would  have  looked  entirely 
different. 

But  we  have  seen  in  the  last  few 
weeks  attacks  on  the  President  be- 
cause he  will  not  sign  an  unemploy- 
ment compensation  bill,  craftily  de- 
signed so  that  the  President  would 
have  to  veto  it,  politically  designed  so 
that  the  President  would  have  to  veto 
it.  And  we  have  seen  Member  after 
Member  come  down  to  this  well  and 
talk  about  how  horrible  it  is  that  peo- 
ple are  out  of  jobs  all  over  this  coun- 
try, that  jobs  are  being  lost,  there  has 
been  no  job  growth,  that  the  President 
has  been  responsible  for  the  loss  of 
these  jobs  and  the  lack  of  job  growth, 
and  it  is  incumbent  upon  the  President 
to  increase  spending,  to  pass  more  pro- 
grams. No  one  seems  to  be  coming 
down  to  the  well  from  that  side  of  the 
aisle  talking  about  cutting  spending, 
cutting  taxes,  writing  a  budget  that 
brings  discipline  to  this  body,  under- 
standing the  economics  that  drive  this 
machine  that  we  enjoy  called  the  Unit- 
ed States.  No  one  seems  to  care  why 
these  people  are  losing  their  jobs  and 
they  try  to  cover  it  up  so  the  American 
people  will  not  understand  it. 

I  am  here  to  tell  you.  Mr.  Speaker, 
the  American  people  do  understand  it. 
They  understand  it  when  their  local 
government,  their  State  government 
and  their  Federal  Government  takes 
money  out  of  their  pocket,  and  particu- 
larly takes  money  out  of  the  pocket  of 
the  company  or  the  employer  for  whom 
they  work.  They  understand  that  they 
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do  not  have  enough  money  to  create 
new  jobs,  to  reinvest  in  new  machinery 
to  expand  that  business.  They  under- 
stand that  when  the  Government  takes 
money  out  of  their  pockets  they  do  not 
have  enough  money  to  be  out  there 
spending,  buying  products  that  create 
jobs  in  order  to  make  those  products. 
They  understand  that.  It  is  simple,  but 
it  is  the  way  our  system  works. 

Mr.  Speaker,  one  of  my  constituents 
certainly  understood  it.  He  wrote  a  let- 
ter to  the  editor  of  the  Alvin  Sun  in 
Alvin.  TX.  His  name  is  H.  Vincent.  I  do 
not  know  this  person.  I  hope  to  come 
to  know  him  because  he  has  it  nailed. 
He  knows  exactly  what  is  hapj;>ening  in 
this  country. 

I  quote  him: 

Dear  EorroR: 

By  now  I  am  sure  you  are  aware  that  de- 
spite Congress'  promises  to  use  the  new  tax 
revenue  to  reduce  the  federal  deficit  they  did 
the  exact  opposite. 

That's  right.  Congress  enacted  the  second 
largest  tax  increase  ever  had.  Rather  than 
reduce  the  deficit,  they  increased  spending 
$111  billion  (and  that  doesn't  incude  the  Gulf 
War  costs)  and  pushed  the  FY  1991  deficit  to 
an  all  time  record  $320  billion. 

But  if  you're  saying  to  yourself,  "I  remem- 
ber hearing  Congressional  leaders  promise 
that  the  new  budget  would  mean  a  $500  bil- 
lion spending  reduction  in  the  years  ahead. 
How  can  they  say  that? 

Let  me  explain.  Only  in  Congress  can  you 
promise  a  $500  billion  savings  at  the  same 
time  you  increase  actual  spending  by  $111 
billion.  Here's  how  it  works: 

When  Congress  talks  about  spending  cuts. 
they  are  not  talking  about  cutting  actual 
spending,  but  reducing  projected  Increases.  If 
Congress  just  reduces  the  amount  of  in- 
creased spending,  they  call  that  a  spending 
cut — even  though  actual  spending  is  still  in- 
creasing. 

Confused?  Let  me  give  you  a  simplified  ex- 
ample. Let's  suppose  Congress  today  is 
spending  $1  on  a  program  and  they  have 
budgeted  to  spend  $2  on  the  same  program 
next  year.  However,  if  they  spend  $1.75  next 
year  they  will  call  that  a  spending  cut  of  25 
cents — even  though  they  actually  increased 
spending  by  75  cents. 

When  Congress  promised  to  save  $500  bil- 
lion in  the  years  ahead,  this  was  not  an  ac- 
tual cut  of  $500  billion,  it  was  a  reduction  in 
their  •pie-in-the-sky"  budget  for  the  future. 
Even  with  their  supposed  $500  billion  cut,  ac- 
tual spending  will  still  skyrocket. 

The  promise  of  deficit  reduction  was  noth- 
ing more  than  a  myth.  Congress  just  wanted 
more  taxes  for  more  spending.  And  they 
would  promise  anything  just  to  get  more  of 
our  income. 

Congress  is  bankrupting  America. 

I  would  like  to  correct  Mr.  Vincent 
right  there.  The  majority  that  controls 
Congress  is  bankrupting  America. 

Because  of  Congress  non-stop  deficit  spend- 
ing, the  interest  payments  on  the  national 
debt  exceed  a  whopping  $256  billion  annually. 
These  interest  payments  on  the  balooning 
national  debt  are  already  more  than  all  the 
individual  income  taxes  paid  by  everyone 
who  lives  west  of  the  Mississippi  River.  We 
are  rapidly  approaching  the  day  when  we 
won't  be  able  to  make  the  interest  payment 
on  our  debt.  I'm  sure  you  understand  what 
happens  If  you  can't  make  the  interest  pay- 
ments on  your  debt. 
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I  urge  you  to  tell  the  American  people  the 
real  story— that  deficit  spending  is  increas- 
ing, not  decreasing  as  Congress  promised. 
And  tell  them  that  the  deficit  represents  a 
very  grave  threat  to  our  future.— Signed,  H. 
Vincent. 

Mr.  Vincent  knows  what  is  going  on 
here.  The  American  people  know  what 
is  going  on  here.  The  problem  is  the 
American  people  are  not  telling  their 
elected  officials  that  they  know  what 
is  going  on  here. 

We  have  heard  in  this  well,  as  I  men- 
tioned earlier,  time  and  time  again 
talk  about  the  jobless  in  America,  and 
we  are  going  to  expand  an  existing  pro- 
gram to  take  care  of  the  jobless.  It  is 
our  contention  on  this  side  of  the  aisle, 
the  minority,  that  the  best  way  to  take 
care  of  the  jobless  is  to  create  jobs,  to 
have  growth  in  jobs,  to  have  a  job  for 
that  person  who  is  out  of  work,  to  have 
them  out  there  so  that  when  they  go 
looking  for  a  job  it  will  be  there  for 
them.  That  is  the  way  to  take  care  of 
jobs,  not  create  a  new  program,  not  ex- 
pand existing  programs,  not  take  more 
money  out  of  businesses  or  out  of  the 
pockets  of  the  American  people  and  put 
it  into  inefficient  Government  spend- 
ing that  gets  nothing,  that  creates 
nothing  except  more  bureaucracy.  The 
only  way  is  to  stimulate  this  engine 
that  we  call  the  economy,  to  get  it 
going,  to  cut  spending,  to  cut  taxes,  to 
create  a  growth  agenda  that  gives  busi- 
nesses and  Individuals  the  incentive  to 
save  more  and  to  invest  more,  creating 
jobs. 

I  want  to  get  into  that  a  little  bit, 
Mr.  Speaker,  because  today  there  was 
an  article  in  the  Washington  Times 
that  I  just  think  explains  all  about  it. 
It  is  entitled  "Why  Job  Growth  Has 
Come  to  a  Standstill."  We  do  not  talk 
here  on  the  floor  about  why  these  peo- 
ple that  we  feel  for,  and  I  feel  for  them 
because  it  is  frightening  to  lose  your 
job,  but  why  did  they  lose  their  jobs? 
Why  have  we  lost  all  of  these  jobs  in 
the  last  few  years? 

This  article  is  written  by  Warren 
Brooks,  who  is  a  nationally  syndicated 
economics  columnist.  I  urge,  Mr. 
Speaker,  that  the  American  people 
ought  to  find  him.  If  he  is  not  in  the 
local  paper.  Mr.  Speaker,  people  ought 
to  ask  their  local  paper  to  get  him.  be- 
cause this  is  a  common  sense  type  guy. 
He  understands  without  all  of  the 
mumbo-jumbo,  he  understands  why 
people  are  losing  jobs.  He  understands 
what  is  going  on  in  this  body  and  the 
other  body  and  in  this  Government, 
and  he  puts  it  very  forthrightly  and  in 
such  a  way  that  even  I  can  understand 
It. 

He  writes: 

Last  Friday's  disappointing  employment 
report  showing  a  sharp  slowdown  in  payroll 
job  growth  is  yet  another  explanation  why. 
since  Labor  Day.  the  Federal  Reserve  has 
abandoned  its  cautious  optimism  about  re- 
covery and  cut  both  the  discount  rate  and 
the  Fed  Funds  rate  by  50  basis  points,  or  one- 
half  percent. 


The  rate  cuts  were  far  larger  than  this  par- 
ticular Fed  Board  would  like  to  have  made, 
given  their  hard-won  gains  against  the  rising 
inflation  levels  of  1989  and  1990.  They  were 
triggered  by  a  growing  concern  about  the 
failure  of  the  U.S.  economy  to  show  any 
signs  of  sustained  recovery  14  months  after 
the  recession  began. 

While  it  is  true  manufacturing  has  shown 
modest  recovery  strength,  that  may  just  be 
replenishment  of  depleted  Inventories.  Much 
of  that  "strength"  has  been  in  automobiles, 
whose  consumer  sales  are  15  percent  to  20 
percent  below  a  weak  1990. 

Meanwhile,  the  usual  indicators  of  recov- 
ery continue  to  be  missing.  Housing  starts, 
while  up,  are  still  at  1.1  million,  600,000  below 
where  they  were  during  the  initial  stages  of 
the  1983  and  1975  recoveries.  Commodity 
prices  and  futures  remain  10  percent  below 
last  year  at  this  time  with  no  sign  of  a  nor- 
mal recovery  surge.  Consumer  confidence  re- 
mains at  recession  levels. 

Perhaps  most  ominous  Is  the  failure  of  the 
nation's  largest  money  measure  (M-2)  to  re- 
spond to  Fed  easing.  Last  April,  the  13-week 
annualized  M-2  growth  rate  was  more  than  7 
percent.  By  the  end  of  August,  it  was  down 
to  negative  1.2  percent,  and  has  been  lifeless 
since. 

How,  then,  can  a  consensus  of  forecasters 
predict  recovery  in  the  rest  of  1991  and  for 
1992,  albeit  a  modest  one  with  some  predict- 
ing 4  percent  to  5  percent  growth  next  year? 

History  is  still  on  their  side.  The  average 
first-year  recovery  for  all  expansions  since 
World  War  n  is  6.7  percent.  The  trends  in  in- 
terest rate  futures  continue  to  imply  strong 
investment  expansion  ahead. 

Nevertheless,  we  are  concerned  that  all 
these  forecasting  models  ignore  the  truly 
"microeconomic"  perspective  that  now  faces 
the  individual  business,  namely  the  incen- 
tives for  that  business  to  hire  or  to  lay  off. 
Last  week's  employment  report  showed 
those  incentives  are  not  yet  working  for  a 
recovery. 

There  is  a  "micro-model"  that  captures 
those  job-creating  incentives,  and  that  has 
been  nearly  unfailingly  accurate  in  predict- 
ing both  recessions  and  expansions  since 
World  War  II.  That  model  allowed  us  in 
March  1983  to  predict  a  "massive  employ- 
ment boom"  for  1983  and  1984.  Over  the  next 
24  months,  total  employment  grew  4  million 
per  year,  one  of  the  fastest  increases  in  his- 
tory. 

The  basis  for  our  prediction  back  then  was 
a  simple  analysis  designed  by  Ohio  Univer- 
sity economist  Richard  Vedder  when  he  was 
working  at  the  Joint  Economic  Committee 
in  1982-1983.  Mr.  Vedder  concluded  that  com- 
panies hired  or  fired  on  the  simple  expecta- 
tion that  the  rising  cost  of  an  additional 
worker  would  be  more  than  offset  by  the  ris- 
ing sales  value  and  profits  he  would  gen- 
erate. 

To  "model"  this.  Mr.  Vedder  took  as  his 
cost  base,  the  Unit  Labor  Cost  data  devel- 
oped by  the  Bureau  of  Labor  Statistics  (BLS) 
and  as  his  sales  base,  the  total  of  Output  Per 
Hour  (productivity)  plus  the  trend  in 
consumer  prices  (CPI),  also  BLS  numbers. 

He  assumed  that  if  the  "sales  per  worker" 
combination  was  rising  faster  than  unit 
labor  costs,  employers  would  be  encouraged 
to  hire,  and  vice  versa.  He  tested  this  model 
against  all  past  contractions  and  expansions 
and  found  it  a  very  effective,  if  not  very 
long-range,  predictor.  He  also  found  that  the 
wider  the  "spread"  between  sales  and  costs, 
the  more  powerful  the  effect. 

In  March  1983,  three  months  into  that  re- 
covery, that  "spread"  or  incentive  as  already 


9.4  points  "positive."  a  major  turnaround 
from  the  fourt-quarter  1962.  when  it  was  2.6 
points  negative.  The  spread  widened  hugely 
the  next  two  quarters,  correctly  signaling  a 
very  strong  employment  expansion.  (See 
Table.) 

Similarly  in  1975,  the  "spread"  turned  ftom 

2.5  points  negative  to  22  points  positive  in 
the  second  quarter,  and  18.9  points  in  the 
third,  signaling  a  very  powerful  employment 
recovery.  We  got  the  strongest  one  in  U.S. 
history. 

But  in  1991.  though  everyone  has  been 
claiming  recovery  since  May,  the  "spread" 
has  been  negative  in  every  quarter  since  Sep- 
tember 1990,  and  the  trend  shows  no  positive 
signs.  And  why  should  it?  Rising  taxes  and 
regulations  will  keep  on  driving  unit  labor 
costs  up  faster  while  damaging  productivity. 
Companies  will  have  little  Incentive  to  ex- 
pand employment. 

U.S.  Chamber  of  Commerce  economist 
Larry  Hunter  warns  we  are  now  "facing  a 
growth  gap  [from  the  normal  trend]  of  poten- 
tially historic  terms,"  reminding  us  that 
"the  administration  itself  Is  forecasting  a 
permanent  decline  in  our  standard  of  living 
during  the  president's  anticipated  second 
term"  (emphasis  his).  That's  one  forecast 
this  administration  is  likely  to  fulfill. 
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Seems  a  little  bit  like  deja  vu.  be- 
cause I  remember  standing  in  this  well 
about  this  time  last  year  debating  the 
budget  agreement  pleading  with  the 
majority  of  this  House  that  you  do  not 
raise  taxes  in  the  face  of  a  recession, 
that  if  you  do,  people  will  be  losing 
their  jobs,  because  people  will  be  losing 
the  opportunities  to  invest  in  new  jobs, 
and  people  will  be  seeing  those  dis- 
incentives to  hire  people,  because  they 
do  not  think  that  they  will  be  able  to 
offset  the  amount  of  money,  and  it  is 
usually  $140,000  to  create  a  job,  they  do 
not  see  the  incentives  that  in  the  sell- 
ing of  their  product  they  will  be  able  to 
offset  the  cost  of  putting  somebody 
into  a  new  job. 

What  has  happened?  Not  only  did  the 
recession  last  longer  than  we  were  told 
by  OMB  and  CBO.  because  they  sort  of 
flit  it  aside  by  saying.  "Oh,  listen,  the 
recession  is  not  going  to  last  more 
than  through  the  summer,  because 
most  recessions  average  11  months.'* 
Well,  we  are  in  our  14th  month;  we  are 
in  our  14th  month.  It  is  worse  than  the 
one  in  the  early  1980*8,  because  people 
are  losing  their  purchasing  power.  In 
other  words,  they  are  people  who  do 
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h.v«  lnh«  who  are  losing  their  standard     budget  deficits  and  pressure  to  impose  higher    atlon  of  twenty  2>"»°°  ,?!*  j°^«/ ?,?r°i:?h; 
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have  jobs  who  are  losing  their  standard 
of  living.  It  is  going  down,  and  it  will 
not  be  recovered. 

Now,  we  have  been  bashed  on  this 
floor  all  summer  about  fairness,  that  if 
you  grive  business  people  the  Incentives 
through  tax  cuts  and  give  their  money 
back  to  them  and  let  them  hang  on  to 
it.  that  is  xmfair.  and  that  you  are  pun- 
ishing the  poor  and  you  are  playing  to 
the  rich.  You  are  creating  jobs,  and 
that  is  unfair.  It  just  amazes  me. 

Well,  there  was  a  paper  recently,  in 
fact,  on  October  15.  it  will  be  released, 
by  the  Heritage  Foundation,  done  by 
Daniel  Mitchell,  the  John  M.  Olin  fel- 
low at  the  Heritage  Foundation,  that  I 
think  Is  one  of  the  best  pieces  written 
about  the  tax  rates,  fairness  and  eco- 
nomic growth  and  the  lessons  that  we 
learned  from  the  1980'8.  the  lessons 
that  we  have  seemed  to  just  throw  out 
the  window.  In  his  introduction,  he 
writes: 

One  year  after  a  record  tax  and  spending 
Increase,  the  American  economy  is  reeling. 
Two  minion  Americans  have  lost  their  jobs, 
personal  and  business  bankruptcies  are  at  all 
time  highs,  and  family  Incomes  are  falling. 
With  little  prospect  of  a  strong  recovery  in 
the  near  future,  policy  makers  are  coming  to 
realize  that  actions  must  be  taken  to  jump- 
start  the  economy.  A  consensus  is  emerging 
that  tax  relief  is  necessary— perhaps  even 
the  key— to  restoring  economic  growth,  but 
the  proposals  now  before  Congress  rely  on 
radically  different  approaches  to  the  prob- 
lem. 

Some  legislators  continue  to  believe  that 
the  current  recession  Is  the  culmination  of 
Ronald  Reagan's  policies,  particularly  his 
tax  cuts.  These  lawmakers,  led  by  Senator 
Albert  Gore  of  Tennessee  and  RepresenUtive 
Thomas  Downey  of  New  York,  both  Demo- 
crats, have  Introduced  legislation  (H.R.  2242. 
S.  995)  that  would  grant  tax  relief  to  low-in- 
come families  but  sharply  Increase  marginal 
tax  rates  for  higher-income  taxpayers.  Sup- 
porters of  this  legislation  assert  that  Rea- 
gan's economic  policies  hurt  the  poor  and 
therefore  would  amend  the  tax  code  to 
achieve  more  "fairness"  and  Income  equality 
as  well  as.  they  hope,  to  trigger  economic 
growth. 

Tax  cut  remedy.  Other  legislators  believe 
the  recession  Is  due  at  least  in  part  to  last 
year's  record  tax  increase.  These  legislators 
believe  that  the  way  to  rejuvenate  the  econ- 
omy is  to  enact  tax  cuts  that  would  Increase 
incentives  to  work,  save,  and  invest.  The 
Economic  Growth  and  Jobs  Creation  Act  (S. 
381,  H.R.  960).  Introduced  by  Senator  Mal- 
colm Wallop,  the  Wyoming  Republican,  Rep- 
resentative Tom  DeLay.  the  Texas  Repub- 
lican, and  Representative  Robin  Tallon.  the 
South  Carolina  Democrat,  would  reduce  pay- 
roll taxes,  lower  the  capital  gains  tax.  ex- 
pand Individual  Retirement  Accounts,  and 
cut  taxes  on  business  Investment. 

Supporters  of  the  Wallop-DeLay-Tallon 
bill  point  out  that  America  enjoyed  its  long- 
est-ever  period  of  peacetime  economic 
growth  after  Ronald  Reagan's  tax  cuts  took 
effect,  and  that  the  Income  of  all  segments  of 
the  population  rose  sharply  in  the  iseos. 
These  advocates  of  "supply-side"  economics 
reject  the  notion  that  tax  cuts  for  some 
Americans  must  be  offset  by  tax  Increases 
for  others.  In  fact,  they  argue  that  such  an 
approach  likely  will  reduce  revenues  to  the 
United  States  Treasury,  leading  to  higher 


budget  deficits  and  pressure  to  Impose  higher 
taxes  on  all  income  groups. 

Reagan  success.  As  lawmakers  consider 
these  and  other  tax  relief  plans,  they  would 
do  well  to  learn  the  public  policy  lessons  of 
the  19eOs.  By  every  measure  of  prosperity, 
Reaganomlcs  worked.  Some  twenty  million 
new  jobs  were  created.  Inflation  was  brought 
under  control.  And  Inflation-adjusted  Income 
rose  for  all  segments  of  the  population.  Much 
of  the  credit  for  this  spectacular  economic 
performance  goes  to  the  1981  Economic  Re- 
covery Tax  Act,  which  cut  tax  rates  across 
the  board  for  individuals  and  reduced  the  tax 
burden  on  business. 

If  policy  makers  want  to  restore  economic 
growth,  they  should  heed  the  following  les- 
sons of  the  19808: 

Lesson  #1:  Economic  growth  is  the  best 
weapon  against  poverty. 

Lesson  #2:  Economic  growth  is  stimulated 
by    low    taxes,    particularly    low    marginal 

F£Lt6S. 

Lesson  »3:  The  poor  get  richer  when  the 
rich  get  richer. 

Lesson  »4:  If  the  aim  is  to  make  the  rich 
pay  more  actual  taxes,  cut  their  tax  rates. 

Lesson  #5:  Raising  taxes  on  the  rich  does 
not  help  the  poor. 

Lesson  #6:  Increased  Social  Security  taxes 
have  wiped  out  the  benefits  of  Reagan's  tax 
cuts  for  many  Americans. 

Lesson  «7:  Hiking  taxes  does  not  lower  the 
budget  deficit,  it  raises  it. 

While  there  is  much  about  the  U.S.  econ- 
omy that  economists  cannot  explain,  the 
current  recession  is  no  mystery.  For  nearly 
six  months  last  year,  politicians  debated 
which  taxes  they  should  raise.  This  created 
uncertainty  in  the  financial  markets,  low- 
ered consumer  confidence,  and  undermined 
investors'  faith  in  the  future.  The  prolonged 
debate  resulted  in  the  Bush  Administration 
and  congressional  Democrats  agreeing  to 
saddle  workers,  consumers,  and  businesses 
with  the  largest  single-year  tax  Increase  In 
America's  history.  When  combined  with  then 
enactment  of  costly  new  regulatory  legisla- 
tion such  as  the  Clean  Air  Act  and  the  Amer- 
icans with  Disabilities  Act,  this  tax  Increase 
was  a  body  blow  to  an  already  fragile  econ- 
omy. 

Reducing  the  tax  burden  alone  will  not 
undo  all  the  economic  policy  mistakes  of  the 
last  two  years,  but  a  strong  economic  recov- 
ery is  unlikely  In  the  absence  of  a  pro- 
growth  tax  package.  Not  all  tax  cuts,  how- 
ever, are  created  equal.  The  Wallop-DeLay- 
Tallon  and  Gore-Downey  tax  bills  are  radi- 
cally different.  Fortunately,  lawmakers  need 
only  look  back  over  the  last  fifteen  years  to 
determine  which  approach  will  work. 

THE  ECONOMIC  BOOM  OF  THE  19808 

During  the  19808  Americans  enjoyed  an  un- 
precedented economic  boom.  Reagan's  Eco- 
nomic Recovery  Tax  Act  of  1981  set  the  stage 
for  this  record  expansion  by  reducing  the  tax 
penalty  against  business  investment  and 
sharply  reducing,  in  three  stages.  Income  tax 
rates  for  Individuals.  Once  the  tax  rate  re- 
ductions were  fully  phased  In,  the  economy 
took  off. 

Not  only  did  Reaganomlcs  produce  the 
longest  expansion  In  America's  peacetime 
history.  It  did  so  while  simultaneously  re- 
ducing inflation,  a  feat  that  many  econo- 
mists believed  could  not  be  accomplished. 
Reducing  marginal  tax  rates,  along  with  reg- 
ulatory relief  and  sound  monetary  policy, 
proved  to  be  a  potent  prescription  for  an  ail- 
ing economy.  During  the  Reagan  boom,  in- 
flation-adjusted gross  national  product 
(GNP)  rose  32  percent  and  median  family  In- 
come hit  record  levels.  Thanks  to  the  ere- 
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atlon  of  twenty  million  new  jobs,  the  propor- 
tion of  the  U.S.  population  holding  jobs 
reached  a  new  record  of  63.1  percent. 

Refuting  critics.  When  first  proposed, 
many  critics  rejected  the  central  tenet  of 
Reaganomlcs— that  lower  marginal  tax  rates 
would  Increase  Incentives  to  work,  save,  and 
invest,  and  thus  would  Ignite  an  economic 
expansion  that  would  improve  the  living 
standards  of  all  Americans.  These  critics 
maintained  that  incresised  government 
spending  is  the  engine  that  drives  the  econ- 
omy. Tax  cuts,  by  contrast,  were  condemned 
as  Inflationary.  The  record  expansion  with 
lower  Inflation  which  followed  the  R«agan 
tax  cuts  conclusively  refuted  these  critics. 

Broad  statistics,  however,  do  not  present  a 
complete  picture  of  the  economic  situation 
In  the  iseos.  The  untold  story  Is  how  low 
taxes  benefitted  those  Americans  who  tradi- 
tionally had  not  enjoyed  the  fruits  of  the 
country's  prosperity.  Income  levels  for  al- 
most every  demographic  group  had  begun  to 
decline  sharply  in  the  late  19708.  But  once 
Reagan's  policies  took  hold,  the  statistics  re- 
versed. Inflation-adjusted  median  household 
income  for  black  Americans,  for  instance, 
jumped  by  16.5  percent  between  1982  and  1989. 
after  declining  by  10.2  percent  between  1978 
and  1982. 

Women  also  realized  significant  benefits 
from  Reaganomlcs.  Their  inflation-adjusted 
median  income  climbed  by  more  than  28  per- 
cent between  1961  and  1989.  after  declining  by 
2.9  percent  between  1977  and  1981.'  And  while 
some  critics  maintain  that  the  poor  suffered 
under  Reagan,  the  average  inflation-adjusted 
income  of  the  bottom  20  percent  of  families 
rose  11.9  percent  between  1982  and  1989.  By 
comparison,  the  same  income  group  saw 
their  infiatlon-adjusted  incomes  decline  by 
12.7  percent  trom  1978  to  1982. 

Despite  the  economy's  spectacular  per- 
formance during  the  19808.  many  lawmakers 
were  determined  to  reverse  Reagan's  poli- 
cies. Indeed,  almost  from  the  moment  the 
Economic  Recovery  Tax  Act  was  signed  into 
law  in  1981,  lawmakers  on  Capitol  Hill 
pushed  for  higher  taxes,  succeeding  on  sev- 
eral occasions  during  the  19808.  The  ill  ef- 
fects of  those  tax  hikes,  however,  were  at 
least  partially  offset  by  further  tax  rate  re- 
ductions included  in  the  1986  Tax  Reform 
Act.  As  a  result,  reduced  tax  rates  helped  as- 
sure that  the  record  economic  expansion  was 
still  going  strong  when  George  Bush  was  in- 
augurated In  1989. 

THE  1990  BUDGET  FIASCO 

It  did  not  take  long  for  Congress  and  the 
new  Administration  to  reverse  many  of  Rea- 
gan's accomplishments.  A  relatively  small 
$6.6  billion  tax  Increase  In  1989  was  followed 
by  the  1990  budget  summit  agreement.  The 
uncertainty  created  by  nearly  six  months  of 
summit  negotiations  and  the  eventual  impo- 
sition of  nearly  $200  billion  of  new  taxes  over 
five  years  was  a  major  cause  of  the  recession. 
Just  as  tax  cuts  helped  spark  the  longest 
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'  EconomUU  continue  lo  debate  what  year  mark! 
the  beginning  of  Reaganomlcs.  Some  say  1980.  when 
Rea«an  waa  elected  President.  Many  use  1981.  since 
that  was  the  year  that  Reatran  actually  took  omce. 
Others  note  that  the  budget  for  flscal  1981  already 
had  been  signed  Into  law  by  Jimmy  Carter  before 
Reagan  was  Inaugurated.  Reagan's  first  budget  was 
for  fiscal  1982,  Some  economists  contend,  however, 
that  Reaganomlcs  did  not  begin  until  1983.  the  first 
year  In  which  the  tax  rate  reductions  were  fully 
phased  In.  There  Is  no  completely  accurate  answer 
to  this  controversy.  What  Is  safe  to  say.  and  Is  sup- 
ported by  the  statistics  cited  In  this  study.  Is  that 
after  beginning  to  decline  In  the  late  1970b.  most 
measures  of  economic  well-being  recovered  In  the 
early  19608  and  Improved  dramatically  throughout 
the  decade. 


peacetime  expansion  in  America's  history, 
the  largest  tax  increase  in  history  helped 
bring  the  economy  to  a  shuddering  halt. 

Supporters  of  the  1990  budget  agreement, 
which  set  spending  and  tax  policies  for  1991 
and  beyond,  claimed  the  tax  hike  was  needed 
to  reduce  budget  deficits,  then  projected  to 
exceed  $150  billion  in  1991.  Opponents  of  the 
budget  package  warned  that  budget  summits 
in  1962.  1984.  1987.  and  1989  all  resulted  in 
higher  taxes  ostensibly  designed  to  reduce 
the  deficit,  yet  In  every  case  the  budget  defi- 
cit rose  the  following  year.  Opponents  also 
warned  that  a  major  tax  increase  would 
throw  the  economy  into  recession.  They  fur- 
ther predicted  that  Congress  simply  would 
spend  the  new  tax  revenues. 

They  were  right.  The  budget  deficit 
climbed  to  nearly  $300  billion  in  1991,  the 
first  year  of  the  agreement,  and  is  now  pro- 
jected to  reach  record  $350  billion  in  fiscal 
year  1992  thanks  largely  to  record  increases 
in  domestic  spending.  And  a  sharp  recession 
Is  expected  permanently  to  lower  living 
standards  for  all  Income  classes  compared  to 
what  they  would  have  been  had  the  econo- 
my's growth  not  faltered.^ 

Ignoring  history.  Ironically,  even  though 
the  dismantling  of  Reagan's  economic  legacy 
ended  the  expansion  and  pushed  the  economy 
Into  recession,  some  lawmakers  assert  that 
additional  tax  increases  somehow  will 
strengthen  the  economy.  Other  lawmakers 
apparently  believe  that  while  Congress 
should  cut  taxes  for  some  Americans,  it 
should  raise  taxes  on  others.  Still  other  poli- 
ticians argue  that  the  best  way  to  help  poor 
citizens  is  to  Increase  taxes  on  wealUiier 
Americans. 

Lawmakers  who  support  these  policies 
claim  "fairness"  requires  income  redistribu- 
tion, higher  taxes,  and  more  government 
spending.  America's  less  fortunate  citizens, 
however,  historically  have  not  fared  well 
under  such  policies.  If  lawmakers  truly  are 
Interested  In  helping  the  poor,  they  should 
adopt  policies  to  promote  economic  growth, 
not  redistribute  income.  Whether  measured 
by  job  creation,  income  growth,  the  poverty 
rate,  or  any  other  indication  of  living  stand- 
ards and  prosperity,  the  poor  have  done  best 
in  years  when  the  economy  expands. 

THE  CHOICE  FOR  CONGRESS 

Policy  makers  now  face  what  should  not  be 
a  difficult  choice:  Do  they  return  to  the  pro- 
growth  policies  of  the  1980's?  Or.  do  they  rei>- 
licate  the  mistake  of  the  1970e.  heaping  addi- 
tional taxes  and  regulations  on  an  economy 
already  staggering  under  a  record  tax  burden 
and  an  unprecedented  wave  of  expensive  reg- 
ulation? The  lessons  of  the  19608  provide  an 
easy  answer. 

Lesson  No.  I:  Economic  growth  is  the  best 
weapon  against  poverty 

Many  politicians  in  Washington  would  like 
Americans  to  believe  that  poverty  can  be 
cured  by  more  federal  programs.  In  reality, 
high  increases  In  spending  have  had  little 
impact  on  poverty,  and  may  have  exacer- 
bated the  problem.  It  waa  only  after  the  so- 
called  War  on  Poverty  began  In  the  mid-19608 
that  the  poverty  rate,  which  had  been  falling 
rapidly  and  steadily  since  the  early  19S0s, 
leveled  off.  Like  other  measures  of  economic 
distress,  the  poverty  rate  began  to  rise  in  the 
late  19708.  rising  trom  11.4  percent  in  1978  to 
15.2  percent  in  1983.  It  began  to  fall,  however, 
once  Reagan's  policies  took  effect,  dropping 
to  less  than  13  percent  by  1969.' 


Other  measures  of  the  economy's  perform- 
ance reveal  similar  trends.  For  example,  in- 
fiatlon-adjusted average  household  and  fam- 
ily income  statistics  for  the  poorest  fifth  of 
the  population  indicate  that  low-tax  policies 
in  the  1980b  raised  living  standards  for  less 
fortunate  Americans.  The  Incomes  of  poor 
households  stagnated  for  much  of  the  1970s, 
began  to  decline  sharply  in  the  late  1970s, 
and  rebounded  only  after  Reagan's  tax  cuts 
were  fully  in  place.  If  the  1990  numbers  are 
the  beginning  of  a  new  trend,  it  appears  that 
high  tax-and-spend  policies  under  the  Bush 
Administration  will  have  the  same  damaging 
impact  on  Americans  as  Jimmy  Carter's  big 
government  policies. 
Lesson  No.  2:  Economic  growth  is  stimulated  by 

low  taxes,  particularly  low  marginal  tax  rates 

While  accepting  that  the  economy  grew  in 
the  19808.  some  analysts  assert  that  this 
prosperity  had  nothing  to  do  with  Retigan's 
policies  in  general  and  his  tax  cuts  in  par- 
ticular. Some  even  claim  that  Income  levels 
for  the  poor  would  have  increased  tester  had 
it  not  been  for  Reaganomlcs.  Yet  after  tak- 
ing the  effects  of  other  economic  factors  into 
account,  the  evidence  still  points  clearly  to 
low-tax  policies  as  the  leading  cause  of 
record  growth  in  the  1980s. 

With  the  myriad  forces  that  affect  eco- 
nomic growth,  there  is  no  way  to  determine 
precisely  the  influence  of  any  single  policy 
on  the  economy.  The  Great  Depression  of  the 
1930s,  for  instance,  resulted  in  part  from  poor 
monetary  policies  and  trade  protectionism. 
Herbert  Hoover's  decision  in  1932  to  raise 
taxes  in  the  middle  of  the  economic  down- 
turn doubtlessly  exacerbated  the  economy's 
contraction.  But  it  cannot  be  said  with  pre- 
cision how  much  the  tax  increase  contrib- 
uted to  the  Depression. 

TABLE  1— AVERAGE  INCOME  FOR  POOREST  5TH  OF  U.S. 
HOUSEHOLDS 
(In  1990  dollirsl 

y„,  dicoiM  ot       Clunjt  ir 

""  HousrtoKtJ         (WUf5 

1973    _ »7,039 

1974 ._ 7.008  -  31 

1975 6.765  -243 

1976  - 6.935  +170 

1977 mi  -3« 

1978 7,I3S  ♦23« 

1979  . JSn  -60 

1980 _.—  64(S  -230 

I9S1  6.676  -169 

1982 6,549  - 127 

1983 ™ „_  dial  +82 

1984 _.... €»  *W 

1985 W*  -!» 

1986 6jnt  ♦«7 

1987 7J>S5  ♦J6» 

1988  7.143  *88 

1989  ..- 7.732  ♦229 

1990 7.195  - 177 

Mt  —Shaded  areas  mdicatt  incieasn 

Souict  "Montif  Income  ol  Houieliolds.  Families,  and  Persons  in  llie  Unit- 
ed Slates  1990."  Bureau  a<  ttie  Census 

The  economic  decline  which  began  in  the 
late  19708  also  was  partially  due  to  high 
taxes.  But  other  factors  such  as  Inflation  and 
excessive  government  regulation  of  busi- 
nesses contributed  to  the  stagflation  which 
plagued  America.  Similarly,  while  the  1980s 
expansion  may  have  been  triggered  by  Rea- 
gan's tax  cuts,  policies  of  deregulation  and 
monetary  reform  certainly  deserve  some 
credit  for  the  boom. 


The  evidence  strongly  indicates,  however, 
that  reducing  taxes,  particularly  marginal 
rates,  had  a  major  Impact  on  the  economy. 
The  three  periods  of  major  tax  rate  reduc- 
tions in  the  U.S.— the  19208.  the  19608.  and 
the  1980s— were  all  periods  In  which  lengthy 
and  robust  economic  expansions  followed  tax 
cuts.  By  contrast,  tax  increases  have  been 
followed  by  weak  economic  conditions.  In 
the  1930s,  higher  tax  rates  were  associated 
with  economic  hard  times.  In  the  late  19708. 
tax  rates  were  hiked  indirectly,  as  inflation 
pushed  taxpayers  into  higher  brackets  even 
though  their  real  incomes  remained  constant 
or  even  declined.  And.  of  course,  the  tax  rate 
Increases  in  last  year's  budget  deal  already 
have  hobbled  the  economy  and  may  signal 
the  beginning  of  a  longer  period  of  stagna- 
tion. 

Lesson  No.  3:  The  poor  get  richer  when  the  rich 
get  richer 

Advocates  of  income  redistribution 
through  the  tax  code  tend  to  assume  that  the 
amount  of  wealth  in  a  society  somehow  is 
fixed.  In  this  static  view  of  the  world,  one 
person  can  become  better  off  only  at  the  ex- 
pense of  another.  Similarly,  the  assumption 
is  that  if  the  rich  get  richer  then  the  jwor 
must  become  poorer.  This  view  of  the  world, 
however,  is  completely  at  odds  with  the  evi- 
dence. As  Table  2  indicates,  the  fortunes  of 
all  Income  classes  tend  to  rise  or  fall  to- 
gether. 

The  Census  Bureau's  household  Income 
statistics  underscore  John  F.  Kennedy's  con- 
tention that  "A  rising  tide  lifts  all  boats." 
When  the  economy  prospers,  the  poor  are 
just  as  likely  to  realize  the  benefits  of  eco- 
nomic growth  as  are  those  in  higher  Income 
classes.  Similarly,  if  policy  makers  adopt 
anti-growth  policies,  for  the  stated  purpose 
of  "helping"  the  poor,  all  income  groups  suf- 
fer. 

The  household  Income  figures  also  indicate 
that  the  Reagan  years  benefitted  all  income 
classes.  Even  in  the  base  year  used  in  1961— 
before  the  Reagan  tax  cuts  were  phased  in — 
the  figures  show  significant  income  gains  for 
all  segments  of  the  population  during  the 
1980s.  By  contrast,  periods  of  increase  tax- 
ation, including  both  the  Carter  and  Bush 
Administrations,  are  associated  with  falling 
average  incomes  for  all  groups. 

TABLE  2.— PERCENTAGE  CHANGE  IN  AVERAGE 
HOUSEHOLD  INCOME  BY  INCOME  CLASS 

(in  pennt  1990  dollais) 


Year 

Bonom 
5t^ 

Second 
5tti 

Middle 
Sin 

fourth 
5in 

Toe 
5th 

Tops 
pereeni 

197^-82 
1981-89' 
1982-89' 
1989-90 

-82 

♦  104 

♦  12.6 
-24 

-54 

♦  103 

♦  107 
-1.7 

-5J 

♦  107 

♦  ill 
-2  3 

-38 

♦  12  3 

♦  130 
-226 

-11 
♦22  9 
♦20  5 
-3  3 

-32 
♦336 
♦288 
-47 

>S«e  Larry  Hunter,  "The  Never-Ending  Reces- 
sion," r/kc  Wall  Street  Journal.  September  19.  1981. 

'  Census  Bureau  statistics  routinely  overestimate 
poverty  In  the  United  States.  It  probably  safe  to  as- 


sume, however,  that  changes  In  the  poverty  rate  do 
reflect  whether  poverty  Is  rising  or  falling,  even  If 
the  totals  are  exaggerated.  See  Robert  Rector,  Kate 
Walsh  O'Beime,  and  Michael  J.  McLaughlin.  "How 
Poor  are  America's  Poor."  Heritage  Foundation 
Backgrounder  No.  791.  September  21,  1990,  and  Rob- 
ert Rector.  "Why  the  New  Census  Report  Will  Over- 
state Poverty,"  Heritage  Foundation  Executive 
Memorandum  No.  306,  September  23,  1991. 


' Inciease 

'  Rea(an  tai  cuts  take  effect 

Source  "Money  Income  ot  Houseiiolds.  Families  and  Peiuns  m  ttt  United 
Slates   1990. '  Bureau  of  the  Census 

Some  critics  condemn  economic  policies  of 
the  1980s  because  wealthier  citizens'  Incomes 
rose  faster  than  did  the  incomes  of  the  least 
affiuent  fifth.  While  true,  this  criticism 
overlooks  one  very  Important  fact:  poorer 
Americans'  Incomes  increased  In  real  terms 
during  the  19608.  If  a  goal  of  policy  makers  is 
to  improve  living  standards  for  the  poor,  the 
Reagan  policy  of  reducing  tax  rates  on  the 
rich  as  well  as  the  poor  did  more  to  Improve 
the  standard  of  living  of  low-income  house- 
holds than  the  high  tax  policies  of  the  Carter 
and  Bush  Administrations. 
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cept  a  tax  increase,  many  Americans  under-     that  I  have  seen— there  are  a  few  excep-     ous  federal  taxes  are  indirect;  that  it,  gov- 
standably   wanted   the  burden   of  any   new     tions— but  most  of  them  try  to  dupe     emment  Imposes  them  directly  on  Induetry. 
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Lesson  No.  4:  If  the  aim  is  to  make  the  rich  pay 
more  taxes,  cut  their  tax  rates 
Critics  of  Ronald  Reagan  assert  that  tax 
rate  cutt  in  the  19608  meant  wealthy  Ameri- 
cans paid  less  than  their  fair  share  of  taxes. 
Indeed.  Robert  S.  Mclntyre  of  Citizens  for 
Tax  Justice,  a  Washingrton.  DC-based  re- 
search organization,  contends  tax  breaks  for 
the  rich  during  the  19808  are  the  sole  cause  of 
today's  budget  deficit."  Yet  the  assumptions 
required  to  support  this  assertion  border  on 
the  absurd.  To  achieve  his  results,  Mclntyre 
Ukes  19T7  tax  rates  and  applies  them  to  cur- 
rent income  levels  to  determine  the  size  of 
the  tax  cut  received  by  the  rich.  In  other 
words,  his  "model"  Just  assumes  that  the 
economy  would  have  expanded  Just  as  much 
had  the  top  tax  rate  stayed  at  70  percent, 
rather  than  being  cut  to  28  percent  during 
the  Reagan  years.  The  "model"  also  conven- 
iently assumes  that  wealthier  taxpayers 
would  earn  and  report  Just  as  much  income 
with  70  percent  tax  rates  as  they  are  pro- 
jected to  earn  and  report  next  year  with  tax 
rates  at  31  percent. 

Not  surprisingly.  Internal  Revenue  Service 
statistics  paint  a  very  different  picture.  Ac- 
cording to  IRS  data,  wealthier  Americans 
are  now  paying  a  far  larger  share  of  the  total 
tax  burden  today  than  they  were  before  the 
Reagan  tax  cuts.  As  Chart  2  reveals,  the  rich- 
est one  percent  of  U.S.  taxpayers  shouldered 
27.5  percent  of  the  total  income  tax  burden 
in  1988,  up  from  17.6  percent  in  1981.  The  pro- 
portion of  the  income  tax  burden  paid  by  the 
top  five  percent  Jumped  from  35.1  percent  in 
1961  to  more  than  45  percent  in  1988. 

Confronted  by  these  statistics,  some  critics 
complain  that  the  rich  are  paying  a  higher 
portion  of  the  income  tax  burden  only  be- 
cause  their   incomes   rose   so   dramatically 
during  the  19608  when  compared  with  those 
of  other   Americans.    Yet   this   is   precisely 
what  advocates  of  low   tax  rates  predicted 
would  happen.  Once  marginal  tax  rates  were 
reduced,  they  said,  the  incentive  to  work. 
save  and  Invest  would  increase,  while  the 
attractiveness  of  tax  shelters  would  be  re- 
duced. As  a  result,  taxable  income  would  in- 
crease significantly.  Moreover,  as  Lesson  #3 
explains,  this  income  gain  did  not  come  at 
the  expense  of  other  groups  of  Americans.  In- 
comes for  all  groups  rose  during  the  19808. 
Lesson  No.  5:  Raising  taxes  on  the  nch  does  not 
help  the  poor 
With   the   economy   in    recession   and   the 
burden  of  federal  taxes  at  an  all-time  high, 
according  to  the  Washington,  D.C. -based  Tax 
Foundation,  some  policy  makers  finally  have 
concluded  that  tax  relief  is  needed.  For  ex- 
ample. Senator  Albert  Gore  of  Tennessee  and 
RepresenUtive    Thomas    Downey    of    New 
York,  both  Democrats,  have  Introduced  leg- 
islation which  would,  among  other  things. 
lower  taxes  on  families  by  creating  an  $800 
tax  credit  for  each  child  (H.R.  2242.  S.  995). 
Senator  Lloyd  Bentsen  of  Texas  and  Rep- 
resenUtive  Dan   Rostenkowski    of  Illinois, 
the  Democratic  Chairmen  of  the  tax-writing 
committees  in  each  chamber,  are  rumored  to 
be  drafting  similar  legislation.  That  is  the 

good  news. 

The  bad  news  is  that  the  Gore-Downey  leg- 
islation also  raises  the  top  income  tax  rate 
to  36  percent,  trom  today's  31  percent,  and 
imposes  an  additional  15  percent  surtax  on 
upper  Income  taxpayers.  The  combined  effect 
of  these  two  provisions  would  push  marginal 
tax  rates  to  more  than  40  percent  for  certain 
taxpayers.  While  this  boost  in  the  top  rate 
allegedly  is  designed  to  promote  "fairness" 


♦Robert    8.    Mclntyre.    "Borrow     N'    Squander. 
•The  New  Republic,"  September  30, 1991. 


and  offset  the  revenue  loss  caused  by  the  tax 
credit  for  children,  neither  goal  will  be  satis- 
fied if  history  is  an  accurate  guide. 

Increasing  the  top  tax  rate  by  approxi- 
mately one-third,  as  the  Gore-Downey  bill 
would  do,  means  reducing  significantly  the 
prosfiects  for  a  strong  recovery  from  the  cur- 
rent recession.  As  Lesson  «1  illustrated,  the 
poor  are  most  dependent  on  economic  growth 
for  their  well  being.  Thus  while  the  Gore- 
Downey  bill  might  in  the  short  term  benefit 
those  taxpayers  eligible  for  the  Ux  credit, 
the  package  would  in  the  long  term  hurt 
lower-income  households  because  higher 
marginal  tax  rates  mean  economic  growth 
would  slow  down,  fewer  Jobs  would  be  cre- 
ated, and  living  standards  would  decline. 
Supporters  of  the  Gore-Downey  legislation 
fail  to  understand  what  has  become  so  evi- 
dent to  the  emerging  democracies  of  Eastern 
Europe;  it  is  better  to  promote  the  creation 
of  wealth  than  it  is  to  attempt  to  redistrib- 
ute it. 

Flawed  Calculations:  The  Gore-Downey  re- 
distribution legislation  is  based  in  part  on 
deeply  flawed  calculations  used  by  the  Con- 
gressional Budget  Office  (CBO).  The  CBO 
uses  estimates  that  predict  higher  tax  rates 
will  generate  revenue  to  offset  the  losses  to 
the  Treasury  caused  by  the  children's  credit. 
But  the  static  model  used  by  the  CBO  as- 
sumes taxpayer  behavior  is  unresponsive  to 
changes  in  the  tax  code.  As  a  result,  even 
huge  increases  in  tax  rates  are  projected  to 
raise  large  amounts  of  new  Ux  revenue  ac- 
cording to  the  CBO  model. 

Practical  experience  refutes  this.  Last 
year's  Ux  increase,  for  insunce.  initially 
was  projected  by  CBO  to  raise  nearly  J200  bil- 
lion in  revenues  by  1995  above  and  beyond 
the  revenue  growth  otherwise  projected  to 
occur.  Recent  CBO  budget  projections,  how- 
ever, now  estimate  that  revenue  in  the  1991- 
1995  period  will  be  lower  than  that  projected 
for  the  same  period  in  the  summer  of  1990— 
before  last  year's  ux  increase  was  enacted. 
The  Congressional  Budget  Office  attributes 
this  huge  revision  to  "economic"  and  "tech- 
nical" factors. 

Lesson  No.  6:  Increased  Social  Security  taxes 
have  wiped  out  the  benefits  of  Reagan's  tax 
cuts  for  many  Americans 
Despite    the    reductions    in    marginal    Ux 
rates  enacted  in  1981  and  1986,  toul  federal 
ux  rates,  the  percenUge  of  income  paid  to 
Washington  through  direct  Uxation,  actu- 
ally are  higher  today  for  middle  class  Ameri- 
cans than  they  were  before  Ronald  Reagan 
became  President.  Meanwhile,  toul  federal 
Ux  rates  have  declined  for  the  richest  Ux- 
payers.  This  has  led  some  policy  makers  to 
condemn  the  Reagan  ux  cuts  as  a  giveaway 
to  the  rich  at  the  expense  of  the  poor. 

Federal  income  Ux  rates  for  all  income 
classes  were  reduced  by  the  Reagan  Ux  cuts 
and  remain  lower  today  than  they  were 
under  the  Carter  Administration.  The  reason 
toul  federal  ux  rates  have  increased  for 
many  Uxpayers  is  because  of  rapidly  esca- 
lating payroll  Uxes.  In  other  words,  income 
tax  rates  reductions  for  many  Americans 
have  been  completely  wiped  out  by  increases 
in  Social  Security  and  Medicare  taxes.  To 
add  Insult  to  injury,  the  Social  Security  sys- 
tem collecU  far  more  money  than  is  needed 
to  pay  retirement  benefits.  Most  Americans 
assume  the  surplus  funds  are  put  into  an  ac- 
count, safely  tucked  away  and  drawing  inter- 
est to  help  pay  retirement  benefiu  for  future 
generations.  In  reality.  Congress  spends 
every  penny  of  this  money  on  other  govern- 
ment programs,  leaving  nothing  but  lOUs  in 
the  Social  Security  Trust  Fund. 

Because  wealthier  taxpayers  are  less  af- 
fected by  rising  payroll  taxes,  since  there  is 


a  cap  on  the  amount  of  income  subject  to 
such  Uxes,  lower-  and  middle-income  ux- 
payers have  been  harmed  disproportionately 
by  rising  payroll  Uxes.  The  ImporUnt  ques- 
tion, of  course,  is  how  to  address  this  in- 
equity. Some  legislators  apparently  believe 
higher  income  Uxes  on  richer  Uxpayers  are 
the  way  to  offset  high  Ux  raUs  on  the  mid- 
dle class.  These  politicians  overlook,  of 
course,  the  fact  that  raising  taxes  on  upper- 
income  Americans  will  do  nothing  to  lower 
the  payroll  ux  burden  on  less  affluent  citi- 
zens. 

The  pro-growth  solution  to  high  effective 
ux  rates  is  to  reduce  Social  Security  payroll 
uxes.  Not  only  would  the  reduction  in  these 
Ux  rates  spur  additional  economic  growth, 
it  would  put  an  end  to  the  fiction  of  the  So- 
cial Security  Trust  Fund.* 
Lesson  No.  7:  Hiking  taxes  does  not  lower  the 

budget  deficit,  it  raises  it 
Perhaps  the  most  ImporUnt  lesson  of  all 
to  learn  from  the  1960s  is  that  ux  increases 
led  to  higher  rather  than  lower  budget  defi- 
ciU.  Tax  increases  were  imposed  on  the 
American  people  in  1962,  1984,  1987,  1989,  and 
1990.  On  each  occasion  the  legislation  was  ac- 
companied by  promises  that  the  money 
would  be  used  for  deficit  reduction.  In  every 
insunce  the  deficit  rose  the  following  year. 
The  reasons  for  this  are  simple.  Notwlth- 
sUnding  the  Congressional  Budget  Office's 
simplistic,  sutic  model,  higher  uxes  inhibit 
economic  growth.  As  a  result,  even  if  a  Ux 
increase  does  bring  in  some  additional  reve- 
nue, this  new  money  rarely  if  ever  reaches 
the  level  predicted  when  uxes  first  are 
raised.  This  typical  shortfall  on  the  revenue 
side  is  compounded  by  the  way  in  which  the 
federal  budget  process  works.  Congress  bases 
iu  spending  decisions  on  how  much  money  it 
expecU  to  receive  so  boosU  in  spending  in- 
variably ouutrip  rises  in  revenue  after  a  tax 
increase.  Thanks  to  this  process,  last  year's 
budget  deal  turned  a  $150  billion  deficit  into 
$350  billion  of  red  ink  in  Just  two  years. 

CONCLUSION 

The  impulse  of  many  lawmakers  to  enact 
Ux  relief  to  counter  the  recession  is  under- 
sundable  and  sound.  What  is  dlfHcult  to  un- 
dersund,  however,  is  why  some  lawmakers 
think  the  way  to  improve  living  sundards 
for  the  poor  is  to  raise  uxes  on  the  rich. 

Largely  as  a  result  of  the  1990  budget  sum- 
mit, a  strong  expansion  was  turned  into  a  re- 
cession in  a  remarkably  short  period.  While 
some  members  of  the  Bush  Administration 
claim  that  the  President  had  to  violate  his 
promise  not  to  raise  Uxes  because  Congress 
would  have  overridden  his  veto  anyway, 
there  was  no  evidence,  before  or  after  the 
budget  summit,  to  support  this  assertion. 
The  legislative  branch,  in  fact,  has  never 
been  able  to  raise  taxes  over  the  objection  of 
a  President.* 

By  caving  in  to  pressure  for  higher  uxes, 
the  Bush  Administration  presented  the  big 
spenders  in  Congress  with  a  long-awaited  op- 
portunity. As  long  as  the  President  main- 
Uined  his  vow  not  to  increase  uxes,  the 
American  people  resisted  the  siren  song  of 
Ux  fairness.  But  once  the  budget  summit 
began,  and  the  President  was  persuaded  by 
members  of  his  own  Administration  to  ac- 


^Danlel  J.  Mitchell.  The  Facts  About  Cutting  So- 
cial Security  Taxes."  Heritage  Foundation 
Backgrounder  No.  811.  March  15.  1991 

•Congress  actually  did  enact  a  tax  Increase  over  a 
presidential  veto  on  one  occasion.  Franklin  D  Roo- 
sevelt vetoed  a  tax  Increase  because  it  was  not  as 
large  as  he  desired.  Reather  than  vote  for  an  even 
larger  tax  hike,  however.  Congress  overrode  his 
veto. 


cept  a  tax  increase,  many  Americans  under- 
sUndably  wanted  the  burden  of  any  new 
Uxes  to  fall  on  someone  else's  shoulders. 
Since  few  Americans  consider  themselves 
wealthy,  regardless  of  their  earnings,  and 
since  few  Americans  truly  undersund  the  re- 
lationship between  Ux  rates  and  growth, 
proposals  to  "tax  the  rich"  tend  to  be  popu- 
lar with  voters. 

The  1990  budget  summit  also  was  a  victory 
for  those  lawmakers  who  viewed  Reagan- 
omics  as  a  threat  to  the  growth  of  govern- 
ment. For  these  lawmakers,  the  1961  tax  cuts 
had  to  be  repudiated  to  restore  the  pre- 
Reagan  political  dynamic.  Now,  thanks  to 
last  year's  budget  deal,  politicians  once 
again  can  press  for  higher  Uxes  and  vote  for 
more  spending  under  the  guise  of  tax  fairness 
and  deficit  reduction. 

Tragic  Cost:  The  recession  has  imposed  a 
tragic  human  cost.  Two  million  Americans 
have  lost  their  Jobs,  the  poverty  rate  is 
climbing,  and  family  incomes  are  falling. 
Sadly,  the  news  may  get  worse.  Yet  under 
the  deceptive  rubric  of  Ux  fairness,  some 
lawmakers  want  to  compound  the  damage  of 
last  year's  Ux  hike  by  further  raising  mar- 
ginal Ux  rates.  As  the  last  fifteen  years 
clearly  show,  however,  the  poor  will  not  be 
helped  by  tax  Increases  because  the  result 
will  be  slower  growth. 

Choice  for  Bush:  George  Bush  already  has 
presided  over  the  slowest  period  of  economic 
growth  of  any  President  since  Franklin  D. 
Roosevelt's  first  term.  Whether  the  economy 
begins  to  recover  may  depend  on  what  he 
does  next.  If  Bush  returns  aggressively  to 
the  pro-growth  policies  of  the  19808,  there  is 
every  reason  to  expect  that  the  economy  will 
respond  as  vigorously  as  it  did  during  the 
Reagan  boom.  On  the  other  hand,  if  Bush 
fails  to  make  the  case  for  low  Uxes,  and  to 
veto  any  Ux  increase  legislation,  America 
may  face  a  decade  of  economic  sUgnation. 

D  1650 

Mr.  Speaker,  I  will  enter  all  this 
paper  by  Dan  Mitchell  Into  the 
Record. 

Mr.  Speaker,  what  does  all  that 
mean?  What  Dan  Mitchell  is  writingr  is 
that  this  body,  and  particularly  the 
majority  that  controls  this  body,  can- 
not read  history  and  have  no  capability 
to  recogrnizing  history.  The  history  of 
the  eighties  is  proof  that  Reaganomics 
and  supply-side  economics  work.  Twen- 
ty million  new  jobs,  the  longest  eco- 
nomic expansion  in  the  history  of  this 
country.  Why?  Because  in  spite  of  what 
happened  In  the  later  eighties,  the  poli- 
cies of  the  Reagan  administration  were 
right,  m  that  If  you  let  people  control 
their  own  destinies  by  controlling  and 
keeping  their  own  money,  they  will  do 
what  is  right.  They  will  spend  their 
money  properly.  They  will  Invest  their 
money  in  the  right  areas  and  jobs  will 

The  saddest  thing  about  this  coming 
anniversary  of  the  passage  of  the  budg- 
et agreement,  the  saddest  thing  is  that 
the  American  family  is  losing,  and  If 
the  American  family  wants  to  win  they 
had  better  get  Involved  In  what  Is 
going  on  around  them. 

If  you  read  the  papers  for  the  last 
year  or  IVt  years,  every  level  of  govern- 
ment Is  raising  taxes  and  Increasing 
spending.  In  most  levels  of  government 


that  I  have  seen — there  are  a  few  excep- 
tions—but most  of  them  try  to  dupe 
the  American  people  by  saying.  "We 
will  cut  this  much  spending  if  you  will 
go  along  with  increasing  taxes  by  this 
much,"  and  In  every  case  that  has  hap- 
pened, spending  has  gone  up  the  very 
next  year  by  such  a  rate  that  offsets 
the  promise  of  the  cutting  and  spend- 
ing Increases,  yet  the  taxes  stay. 

Our  governments  are  growing  too 
big.  Mr.  Speaker,  and  the  American 
family  is  losing  ground.  The  American 
family  is  the  loser  In  what  is  going  on 
right  here  on  the  floor  of  this  House 
and  in  the  other  body. 

A  brief  that  wajs  just  issued  by  the 
Tax  Foundation  explains  it  very  well. 
It  is  entitled.  "The  American  Family 
Losing  Ground  to  Taxes  and  Inflation." 
It  is  written  by  Paul  J.  Merski.  It  real- 
ly brings  it  home,  in  terms  that  we  can 
understand,  what  is  happening  to  the 
family  in  this  country. 

Paul  Merski  states: 

AMERICAN  Family  Losing  Ground  to  Taxes 

AND  Inflation 

(By  Paul  G.  Merski) 

Accelerating   federal    Uxes   will    combine 

with  inflation  to  Uke  $362  dollars  out  the 

pocketbook  of  the  American  family  in  1991. 

The  typical   family— a  household  with  two 

earners  employed  full-time,  year-round  with 

two  dependent  children— will  suffer  this  loss 

in  real  income  In  1991  after  losing  purchasing 

power  in  two  of  the  three  prior  years  for  a  4- 

year  loss  of  $695  since  1988.  The  $362  loss  this 

year  is  the  largest  one-year  decline  since 

1981. 

The  two-earner  family  making  $29,627  back 
in  1980  is  now  earning  an  estimated  $53,265. 
But  when  federal  Uxes  and  inflation  have 
Uken  their  cuu  from  this  $23,638  increase,  a 
mere  $2,835  net  gain  Is  left,  nearly  a  90  per- 
cent loss. 

Since  1980,  the  typical  family's  federal  in- 
come tax  bill  has  risen  60  percent  despite  the 
decade's  two  major  income  tax  rate  reduc- 
tions: the  Economic  Recovery  Tax  Act  of 
1981  and  the  Tax  Reform  Act  Of  1986.  They  did 
lighten  the  income  Ux  burden,  but  their  ben- 
efits to  the  typical  family  have  been  over- 
whelmed, principally  by  the  rising  toll  of  the 
Social  Security  Ux.  Six  times  since  1981,  the 
Social  Security  Ux  rate  has  increased,  so 
that  it  now  Ukes  in  7.65  percent  of  the  fami- 
ly's earnings,  up  from  6.1  percent  in  1980.  The 
level  or  earnings  to  which  this  Ux  is  applied 
has  also  been  ratcheted  up  under  a  scheme  of 
automatic  adjustments.  The  combination  of 
higher  rates  and  a  broader  base  has  enlarged 
the  bite  that  Social  Security  Ukes  out  of 
the  typical  family's  Income  to  $4,075  in  1991. 
Combined,  income  and  Social  Security 
uxes  will  absorb  19.8  percent  of  family  in- 
come in  1991,  down  only  slightly  from  the 
1961  peak  of  20.3  percent.  The  federal  income 
ux.  which  claimed  13.7  percent  of  the  fami- 
ly's toul  Income  in  1980,  fell  to  a  low  of  11.8 
percent  in  1985  before  rising  to  iU  present 
12.2  percent  level.  The  family  achieved  lu 
most  significant  gains  in  the  mid-19808  when 
real  income  rose  an  average  of  $768  per  year 
between  1982  and  1987. 

INDIRECT  FEDERAL  TAXES 

Individual  Income  Ux  and  Social  Security 
"contributions"  are  direct  federal  Uxes 
which  appear  as  withheld  income  on  the  typ- 
ical American  worker's  paycheck.  But  they 
are  only  part  of  the  federal  tax  Uke.  Numer- 
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ous  federal  Uxes  are  indirect;  that  it.  gov- 
ernment Imposes  them  directly  on  Industry. 
This  can  mean  lower  wages  for  workers, 
higher  prices  for  consumers,  and  lower  re- 
turns for  investors.  Some  examples  of  these 
Indirect  taxes  are  the  employer's  share  of 
Social  Security  Uxes;  excise  taxes  on  prod- 
ucU  and  services  such  as  gasoline,  liquor,  to- 
bacco, and  telephone  use;  and  miscellaneous 
Uxes.  All  together,  these  claim  a  significant 
portion  of  the  typical  family's  earnings. 

Last  year's  budget  agreement,  the  Omni- 
bus Budget  Reconciliation  Act  of  1990.  in- 
creased many  of  these  indirect  taxes.  noU- 
bly  on  gasoline  (9  to  14  cenu  per  gallon), 
cigarettes  (16  to  20  cenU  per  pack),  beer  (16 
to  32  cenU  per  6-pack),  wine  (3  to  21  cenU  per 
bottle),  and  the  telephone  excise  tax  (perma- 
nently 3  percent).  While  the  amount  of  these 
taxes  varies  with  each  family's  income  and 
consumption  patterns,  the  median  family  ex- 
amined here  will  pay  an  estimated  $4,350  in 
indirect  federal  uxes  in  1991.  That  adds  up  to 
a  record-high  8.2  percent  of  the  family's  1991 
earnings. 

The  upswing  in  inflation  is  another  reason 
for  the  decline  in  the  typical  family's  pur- 
chasing power  in  1991.  Inflation,  which  stood 
at  13.5  percent  in  1980,  declined  fairly  stead- 
ily to  a  low  of  1.9  percent  in  1986,  giving  fam- 
ily Income  a  chance  to  grow  In  real  terms. 
Inflation  has  accelerated  since  1986,  however, 
and  it  Is  estimated  at  3.6  percent  for  1991.  In- 
flation was  relatively  low  during  the  first 
half  of  1991,  but  the  economic  slowdown  that 
began  in  the  last  quarter  of  1990  has  severely 
reduced  personal  income  growth  for  the  aver- 
age American  family. 

HOW  DOES  THE  FAMILY  SPEND  WHAT  IS  LEFT? 

The  family's  first  obligation  after  federal 
uxes  is  to  sute  and  local  governmenu, 
which  will  collect  an  estimated  $5,273  in 
Uxes,  making  government's  toul  cost  to  the 
average  family  a  hefty  37.9  percent  of  all  in- 
come, by  far  the  largest  Item  in  the  family 
budget.  After  paying  all  federal,  sute  and 
local  taxes,  trom  iU  $53,265  annual  earnings, 
the  family  is  left  with  $33,074  in  disposable 
Income  to  spend  or  save. 

The  family  spends  the  bulk  of  lu  dispos- 
able income  on  four  items:  housing  and 
household  operations— 16.7  percent;  food  and 
tobacco— 11.4  percent:  health  care— 9.1  per- 
cent; and  tran8porutlon--7.5  percent.  After 
Uxes  and  these  exiienses,  less  than  18  per- 
cent of  the  family's  income  Is  left  for  such 
iwms  as  clothing,  recreation  and  savings. 

WHAT  IS  THE  OUTLOOK  FOR  THE  FAMILY? 

Despite  the  typical  family's  record-high 
tax  paymenu  in  1991,  persistent  federal  defl- 
ciU  of  over  $300  billion  will  keep  the  pressure 
on  to  Increase  federal  tax  revenues.  Sharp 
Ux  increases  recently  enacted  in  many 
sutes  will  continue  to  up  the  family's  dis- 
posable income  over  the  next  several  years. 
These  tax  increase  pressures,  along  with  the 
upswing  in  inflation  and  slower  Income 
growth,  do  not  bode  well  for  the  American 
family's  purchasing  power  in  the  coming 
years. 

And  what  do  we  debate  on  the  floor 
of  this  House?  New  programs,  expand- 
ing programs.  This  week  alone  we  reau- 
thorized an  old  program,  a  very  effec- 
tive one.  I  must  say,  the  Job  Training 
Partnership  Act.  Some,  many,  I  should 
say,  support  that  program  because  It 
does  put  people  Into  new  situations,  it 
trains  them  for  new  kinds  of  jobs  and 
gets  them  back  Into  the  job  force.  But 
in  that  bill  we  are  encouraged  to  In- 
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crease  spending  for  this  program  over 
10  percent  a  year. 

We  are  continuing  to  Increase  spend- 
ing, driving  the  deficit  ever  higher, 
putting  more  pressure  on  to  go  back 
into  a  budget  summit,  create  another 
monster  such  as  was  created  last  year. 
Increasing  taxes  &gaAn. 

When  is  the  majority  going  to  talk 
about  the  American  family?  When  is 
the  majority  going  to  understand  that 
the  American  family  has  no  money 
left?  They  do  not  have  any  more  money 
to  give  to  their  Government.  They 
barely  can  get  by  now. 

By  this  report.  18  percent  is  all  they 
have  to  spend  on  clothes,  recreation, 
and  maybe  a  little  on  savings.  Yet 
there  are  very  few  people  saving  today. 

Now,  18  i)ercent.  that  is  not  a  whole 
lot  of  money.  If  your  State,  local,  and 
Federal  Government  continue  to  feed 
at  the  trough,  the  American  family 
sooner  or  later,  I  hope,  is  going  to  have 
enough.  They  have  had  enough  in  New 
Jersey.  You  are  seeing  every  day  Amer- 
icans, just  good  American  people  In 
New  Jersey,  out  in  the  streets  protest- 
ing against  the  government  of  New  Jer- 
sey. 

D  1710 

Mr.  Speaker,  we  just  saw  in  the  last 
couple  of  weeks  very  middle  to  upper 
Income  people.  Just  average,  everyday 
family  jwople,  in  the  streets  in  Con- 
necticut because  they  instituted  a  new 
income  tax  in  the  State  of  Connecticut. 
Yet  the  majority  of  this  House  and  the 
majority  of  the  other  body  cannot  even 
analyze  the  newspapers  that  they  read 
and  see  that  the  American  people  are 
fed  up.  They  have  had  enough,  they 
have  had  enough  of  big  government, 
and  they  are  blaming  us  for  it. 

Well,  I  hope,  Mr.  Speaker,  that  the 
American  people  and  the  American 
family  will  do  a  little  research  and  find 
out  who  is  it,  who  is  doing  it  to  us.  It 
is  not  the  Congress.  It  is  not  the  House 
of  Representatives.  It  is  not  the  other 
body.  It  is  the  people  that  control  the 
House  of  Representatives  and  control 
the  other  body  that  is  doing  it  to  us. 

Mr.  Speaker,  sooner  or  later  the 
American  people  are  going  to  under- 
stand that,  and  they  are  going  to  un- 
derstand that  they  have  been  bled  dry, 
and  they  have  no  more  to  give,  and 
they  are  going  to  understand  that  the 
next  round  of  tax  Increases  from  the 
local.  State,  and  Federal  governments 
are  going  to  be  taking  clothes  off  the 
backs  of  their  children.  Maybe  they 
will  start  getting  out  in  the  streets. 
maybe,  finally,  they  will  start  going  to 
the  voting  booth,  and  maybe,  just 
maybe,  they  will  take  their  govern- 
ment back  and  put  people  in  that  will 
stand  up  and  say,  "No,  we  can't  have 
these  special  little  groups  having  their 
own  little  programs.  The  American 
people  are  more  important  than  a  little 
program.  We  have  to  live  within  our 
means.  We  have  to  have  a  government 


that  believes  more  in  the  individuality 
of  its  people,  that  believes  more  in  the 
American  family  than  it  believes  in  the 
size  of  the  government." 

Maybe  the  American  people,  Mr. 
Speaker,  will  take  that  government 
back. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Ford  of  Michigan  (at  the  request 
of  Mr.  Gephardt),  for  today,  on  ac- 
count of  medical  reasons. 

Mr.  Smith  of  Florida  (at  the  request 
of  Mr.  Gephardt),  for  today,  on  ac- 
count of  illness  in  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Rohrabacher,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Collins  of  Michigan)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Obey,  for  60  minutes  each  day.  on 
October  10,  16.  17,  22.  23.  24.  25,  28,  29. 
and  30. 

Mr.  McDermott.  for  60  minutes,  on 
October  30. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dornan)  to  revise  and  ex- 
tend their  remarks  and  Include  extra- 
neous material:) 

Mr.  Dornan  of  California,  for  60  min- 
utes each  day,  on  October  15,  16.  17,  22, 
23,  24,  29,  30,  and  31,  and  November  5,  6. 
7,  12,  13,  and  14. 

Mr.  Gonzalez,  for  60  minutes,  on  Oc- 
tober 11. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Delay)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Fazio,  for  60  minutes,  on  October 
15. 
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Mr.  Emerson. 

Mr.  Weldon. 

Mr.  SuNDQUiST  in  two  instances. 

Mr.  Armey. 

Mr.  HORTON. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  COLUNS)  of  Michigan  and 
to  include  extraneous  matter:) 

Mr.  Hoyer. 

Mr.  KOSTMAYER. 

Mr.  Hamilton. 
Mr.  Darden. 

Mr.  Miller  of  California. 
Mr.  Brown  of  California. 
Mr.  ATKINS. 

Mr.  Lehman  of  Florida. 
Mr.  Natcher. 
Mr.  Vento. 

Mr.  ANDREWS  of  New  Jersey  in  two 
instances. 
Mr.  Dymallv. 
Mr.  Donnelly. 
Mr.  Ranoel. 
Mr.  Dymally. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter:) 

Mr.  Galleoly. 

Mr.  Fields. 

Mr.  Machtley. 

Ms.  Ros-Lehtinen  in  three  instances. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  and  joint 
resolution  of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.R.  2519.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  Independent  a«:encles.  commissions, 
corporations,  and  offices  for  the  fiscal  year 
ending  September  30.  1992.  and  for  other  pur- 
poses, and 

H.J.  Res.  230.  Joint  resolution  designating 
October  16.  1991.  and  October  16,  1992.  each  as 
"World  Food  Day." 


ADJOURNMENT 

Mr.  DELAY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  14  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday,  October  11,  1991,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2193.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  annual  report  on  the  ad- 
ministration of  the  Black  Lung  Benefits  Act 
for  1991.  pursuant  to  30  U.S.C.  936(b);  to  the 
Committee  on  Eklucation  and  Labor. 

2194.  A  letter  fTom  the  Farm  Credit  Bank 
of  St.  Louis,  transmitting  the  Sixth  Farm 
Credit  District  Retirement  Plan  for  the  year 
ending  December  31.  1990.  pursuant  to  31 
U.S.C.  9503(a)(1)(B);  to  the  Committee  on 
Government  Operations. 

2195.  A  letter  tcom  the  Director.  Office  of 
Management  and  Budget,  transmitting  a  re- 
port entitled,  "Statistical  Programs  of  the 


United  States  Government,  Fiscal  Year 
1992";  to  the  Committee  on  Government  Op- 
erations. 

2196.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Interior,  transmitting  the  1990 
Section  8  Report  on  National  Historic  and 
Natural  Landmarks  that  have  been  damaged 
or  to  which  damage  to  their  integrity  is  an- 
ticipated, pursuant  to  16  U.S.C.  la-5(a);  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

2197.  A  letter  Trom  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  final  report  of  the  State  revolving 
fund,  pursuant  to  33  U.S.C.  1375;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

2198.  A  letter  ftom  the  Secretary  of  Labor, 
transmitting  the  sixth  report  on  trade  and 
employment  effects  of  the  Caribbean  Basin 
Economic  Recovery  Act,  pursuant  to  19 
U.S.C.  2706;  to  the  Committee  on  Ways  and 
Means. 

2199.  A  letter  from  the  Director,  Office  of 
EnvironmenUl  Restoration  and  Waste  Man- 
agement, Department  of  Energy,  transmit- 
ting notification  that  the  report  which  sum- 
marizes the  progress  of  States  and  compacts 
are  making  to  meet  the  milestones  con- 
tained In  Public  Law  99-240  section  7(d) 
would  be  submitted  on  or  before  November 
15,  1991,  pursuant  to  42  U.S.C.  2021g(b);  Joint- 
ly, to  the  Committees  on  Energy  and  Com- 
merce and  Interior  and  Insular  Affairs. 

2200.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  2  of  the 
act  of  July  31.  1947  (61  Stat.  681);  Jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Agriculture. 

2201.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  provide  additional  au- 
thority for  transfer  of  excess  wild  fTee-roam- 
Ing  horses,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Merchant  Marine  and  Fisheries. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DE  LA  GARZA:  Committee  on  Agri- 
culture. H.R.  35.  A  bin  to  designate  certain 
lands  in  the  State  of  North  Carolina  as  wil- 
derness, and  for  other  purposes;  with  an 
amendment  (Rept.  102-248  Pt.  1).  Ordered  to 
be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  2105. 
A  bill  to  designate  the  area  in  Calhoun  Coun- 
ty, Texas,  known  as  Rancho  La  Bahia,  as  the 
"Myrtle  Foester  Whltmlre  National  Wildlife 
Refuge  ";  with  amendments  (Rept.  102-249). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GONZALEZ: 
H.R.  3542.  A  bill  to  amend  the  Real  Estate 
Settlement  Procedures  Act  of  1974  to  reflect 
changes  in  the  mortgage  servicing  Industry 
and  the  availability  of  improved  technology 
to  escrow  agents,  and  for  other  purposes;  to 
the  Committees  on  Banking.  Finance  and 
Urban  Affairs. 


By  Mr.  WHTTTEN: 
H.R.  3543.  A  bill  making  dire  emergency 
supplemental  appropriations  and  transfers 
for  relief  from  the  effects  of  natural  disas- 
ters, for  other  urgent  needs,  and  for  Incre- 
mental costs  of  "Operation  Desert  Shield/ 
Desert  Storm"  for  the  fiscal  year  ending 
September  30,  1992.  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 

By  Mr.  WHITTEN  (for  himself  and  Mr. 

MURTHA): 

H.R.  3544.  A  bill  making  appropriations  to 
meet  our  economic  problems  coming  from 
changing  conditions  with  essential  produc- 
tive Jobs  for  the  fiscal  year  ending  Septem- 
ber 30.  1992,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 
By  Mr.  BRYANT: 
H.R.  3546.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  respecting 
bottled  water,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  COLEMAN  of  Missouri  (for  him- 
self. Mr.  Roberts,  Mr.  English,  Mr. 
Emerson,  Mr.  Heroer,  Mr.  Walsh. 
Mr.   Jones   of  North   Carolina,   Mr. 

MARLENEE,       Mr.       GUNDERSON.       Mr. 

Camp,  Mr.  Hatcher.  Mr.  Boehner, 
and  Mr.  Johnson  of  South  Dakota): 
H.R.  3546.  A  bill  to  enhance  the  ability  of 
the  United  SUtes  to  provide  support  to 
emerging  democracies  in  their  transition  to 
agricultural  economies  based  upon  free  en- 
terprise elements;  Jointly,  to  the  Commit- 
tees on  Agriculture  and  Foreign  Affairs. 
By  Mr.  McCLOSKEY: 
H.R.  3547.  A  bill  to  amend  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  to  prohibit  the 
use  of  solid  waste  as  fuel  for  any  Incinerator 
being  used  for  the  destruction  of  poly- 
chlorinated  blphenyls  or  other  hazardous 
substances  and  to  require  the  Environmental 
Protection  Agency  to  review  and  research 
methods  of  disposal  and  storage  of  poly- 
chlorlnated  blphenyls;  Jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and 
Science.  Space,  and  Technology. 

By  Mrs.  MINK  (for  herself.  Mrs.  Boxer. 
Mr.  Reed,  Mr.  Serrano.  Mr.  Wash- 
ington,  Mr.   Hayes  of  Dllnois,   Mr. 
Perkins,   Mr.   Owens  of  New  York, 
Mr.  Miller  of  California,  Mr.  Mar- 
tinez,  Mr.  Williams,   Mr.  Gaydos, 
Mr.  Jefferson,  Mr.  Payne  of  New 
Jersey.      Mr.      Abercrombie,      Ms. 
Pelosi.  Mr.  Dellums.  Mr.  Sanders. 
Mr.  Weiss.  Mrs.  Collins  of  Michigan, 
Mr.    Conyers,    Mr.    Dymally,    Mr. 
Mfume,  Mr.  Clay,  Mr.  Edwards  of 
California,  and  Mrs.  Unsoeld): 
H.R.  3548.  A  bill  to  Improve  the  quality  of 
education  by  providing  Incentive  grants  and 
by  certain  other  methods;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  PETERSON  of  Minnesota: 
H.R.  3649.  A  bill  relating  to  the  monitoring 
of  the  domestic  uses  made  of  certain  foreign 
grain  after  Importation;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  SARP ALIUS: 
H.R.  3550.  A  bin  to  prohibit  the  Secretary 
of  Health  and  Human  Services  from  changing 
current  regulations  respecting  use  of  vol- 
untary   contributions,    provider-paid    taxes, 
and     intergovernmental     transfers     toward 
State  share  of  Medicaid  expenditures;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  STARK: 
H.R.  3551.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1996,  to  extend  the  credit  for 
clinical  testing  expenses  for  certain  drugs 
for  rare  diseases  or  conditions,  to  Impose  a 
windfall  profit  tax  on  such  drugs  if  they  be- 
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come  excessively  profitable,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  VENTO  (for  himself.  Mr.  SncoR- 
SKI.  Mr.  Gilman.  and  Mr.  Bjtter): 
H.R.  3552.  A  bill  to  expedite  the  naturaliza- 
tion of  aliens  who  served  with  special  guer- 
rilla units  In  Laos;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROYBAL: 
H.    Con.    Res.    219.    Concurrent   resolution 
making  corrections  In  the  enrollment  of  H.R. 
2622;  considered  and  agreed  to. 
By  Mr.  RANGEL: 
H.   Con.   Res.   220.   Concurrent   resolution 
condemning  the  unconstitutional  seizure  of 
power  by  elements  of  the  Haitian  military 
and  consequent  violence,  and  calling  on  the 
Attorney  General  to  suspend  the  forced  re- 
turn   of   Haitian    nationals   in    the   United 
SUtes  during  the  crisis  in  Haiti;  Jointly,  to 
the  Committees  on  Foreign  Affairs,  the  Judi- 
ciary, and  Merchant  Marine  and  Fisheries. 
By  Mr.  BILIRAKIS: 
H.  Res.  244.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  regarding 
the  use  of  the  ambulance  currently  maln- 
Uined  at  the  Capitol  solely  for  Members  of 
the  Congress;  to  the  Committee  on  House 
Administration. 

By  Mr.  SANTORUM  (for  himself.  Mr. 

Espy,  Mr.  Ravenel.  Mr.  Jefferson, 

Mr.  Hobson,  Mr.  Nussle,  Mr.  Neal  of 

Massachusetts,    and    Mr.    Owens   of 

New  York): 

H.  Res.  246.  Resolution  requiring  the  Clerk 

of  the  House  to  take  such  action  as  may  be 

necessary  to  ensure  that  stationery  used  In 

the  House  of  Representatives  Is  made  from 

recycled  paper;  to  the  Committee  on  House 

Administration. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

279.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rel- 
ative to  the  Antarctic  Treaty  and  preserva- 
tion of  the  Antarctic  region;  to  the  Commit- 
tee on  Foreign  Affairs. 

280.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Lithua- 
nia; to  the  Committee  on  Foreign  Affairs. 

281.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  National 
Missing  Children's  Day;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

282.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  war 
against  Iraq;  to  the  Committee  on  Veterans' 
Affairs. 

283.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  hazardous 
liquid  pipeline  regulations;  Jointly,  to  the 
Committees  on  Energy  and  (Commerce  and 
Public  Works  and  Transportation. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  53:  Mr.  Kleczka.  Mr.  CONDrr,  Mr.  Rm- 
ALDO.  Mr.  Brown,  and  Mr.  Inhofe. 

H.R.  123:  Mr.  BUNNINO,  Mr.  Payne  of  Vir- 
ginia, and  Mr.  Taylor  of  North  Carolina. 

H.R.  303:  Mr.  Weldon,  Mr.  Traficant,  Mr. 
ATKINS.  Mr.  Andrews  of  Maine.  Mr.  Wise, 
and  Mr.  Hertel. 

H.R.  430:  Mr.  Thomas  of  (Jeorgia. 
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H.R.  431:  Mr.  Owens  of  Utah.  Mr.  Peterson 


H.R.  3312:  Mr.  BREWSTER,  Mr.  Fascell,  Mr. 


Mr.  Oilman.  Mr.  Glickman,  Mr.  Gonzalez. 
Mr  GUARiNi.  Mr.  HALL  of  Texas.  Mr.  HARRIS. 
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H.R.  431:  Mr.  Owens  of  Utah.  Mr.  Peterson 
of  Minnesota,  Mr.  Barton  of  Texas.  Mr. 
Chapman.  Mr.  Kildee,  Mr.  Hobson,  and  Mr. 

LIPINSKI. 

H.R.  670:  Mr.  James  and  Mr.  Tallon. 

H.R.  709:  Mr.  Cunningham,  Mr.  Sanders. 
Mr.  ScHiFF.  Mr.  McMillen  of  Maryland,  and 
Mr.  PETERSON  of  Florida. 

H.R.  730:  Mr.  JOHNSON  of  South  Dakota. 

H.R.  784:  Mr.  RiDOE,  Mr.  Spratt,  Mr.  Rob- 
erts. Mr.  Cramer,  and  Ms.  Kaptur. 

H.R.  951:  Mr.  Mavroules.  Mr.  Walsh.  Mr. 
Ramstad.  Mr.  DORNAN  of  California,  and  Mr. 
Oxley. 

H.R.  1240:  Mr.  KOLTER. 

H.R.  1278:  Mr.  Bustamante.  Mr.  Ireland. 
Mr.  Camp,  and  Mr.  Owens  of  Utah. 

H.R.  1300:  Mr.  Berman. 

H.R.  1389:  Mr.  Manton. 

H.R.  1472:  Mr.  Mfume  and  Mr.  Sikorskl 

H.R.  1495:  Mr.  Lewis  of  Georgia. 

H.R.  1531:  Mr.  Tauzin,  Mr.  Jefferson,  and 
Mr.  Emerson. 

H.R.  1584:  Mr.  Smfth  of  Oregon. 

H.R.  1633:  Ms.  Waters,  Mr.  Kleczka,  Mr. 
MORAN.  Mr.  Peterson  of  Minnesota.  Mr. 
Sabo.  and  Mr.  DREIER  of  California. 

H.R.  1656:  Mr.  Chapman.  Mr.  Towns,  and 
Mr.  LIPINSKI. 

H.R.  1721:  Mr.  Johnson  of  South  Dakota. 

H.R.  1730:  Mr.  PERKINS.  Mr.  Shays.  Mr.  Vis- 
CL08KY.  and  Mr.  JONTZ. 

H.R.  1751:  Mr.  Tallon. 

H.R.  1771:  Mr.  Paxon.  Mr.  Skaggs,  and  Mr. 
Stenholm. 

H.R.  1889:  Mr.  Spratt  and  Mr.  Boehner. 

H.R.  1916:  Mr.  Yates.  Mr.  Sanders,  and  Mr. 
Towns. 

H.R.  2059:  Mr.  Atkins  and  Mr.  Evans. 

H.R.  2164:  Mr.  Swett. 

H.R.  2257:  Mr.  Herger. 

H.R.  2293:  Mr.  DE  LUGO  and  Mr.  Fawell. 

H.R.  2385:  Mr.  Kostmayer. 

H.R.  2401:  Mr.  LANCASTER.  Mr.  DeFazio. 
Mr.  NussLE.  Mr.  Nagle.  and  Mr.  Campbell 
of  Colorado. 

H.R.  2561:  Mr.  ENOEL. 

H.R.  2598:  Mr.  EMERSON.  Mr.  Chapman.  Mr. 
Fish.  Mr.  McCandless.  Mr.  Ray.  Mr.  Kyl. 
and  Mr.  Edwards  of  Oklahoma. 

H.R.  2600:  Mr.  Weber.  Mr.  Oberstar.  Mr. 
Hochbrueckner,  and  Mr.  Sikorski. 

H.R.  2763:  Mr.  KOPETSKI  and  Mr.  Johnson  of 
South  Dakota. 

H.R.  2863:  Mr.  Schiff. 

H.R.  2870:  Mr.  Gallegly  Mr.  Paxon,  Mr. 
LEWIS  of  Florida.  Mr.  Moorhead.  Mr.  Ewing. 
Mr.  Solomon,  and  Mr.  McMillan  of  North 
Carolina. 

H.R.    2872:    Mr.    Foster    and    Ms.     Ros- 

LEHTINEN. 

H.R.  2889:  Mr.  KOSTMAYER.  Mr.  Vento.  and 
Mr.  LaFalce. 

H.R.  2898:  Mr.  Gaydos. 

H.R.  2902:  Mr.  DOOLFITLE. 

H.R.  2903:  Mr.  DOOLJTTLE. 

H.R.  2904:  Mr.  Doolfitle. 

H.R.  2912:  Mrs.  MiNK.  Mr.  Jefferson.  Mr. 
DE  Luoo.  Mr.  Foglietta.  Mr.  Mazzou,  and 
Mr.  Towns. 

H.R.  2958:  Mr.  SCHIFF. 

H.R.  3002:  Mr.  Studds. 

H.R.  3164:  Mr.  COMBEST. 

H.R.  3212:  Mr.  Hancock. 

H.R.  3250:  Mr.  Gephardt  and  Mr.  Burton  of 
Indiana. 

H.R.  3285:  Ms.  Kaptur.  Mrs.  Morella,  and 
Mr.  Tallon. 

H.R.  3293:  Mr.  Johnson  of  South  Dakota. 
Mr.  Guarini.  and  Mr.  Fuster. 


H.R.  3312:  Mr.  BREWSTER.  Mr.  Fascell.  Mr. 
GiLCHREST.  and  Mr.  Peterson  of  Florida. 

H.R.  3373:  Mr.  Wiluams.  Ms.  Snowe,  Mr. 
Rahall,  Mr.  McGrath,  Mr.  Walsh.  Mr.  Dur- 
BIN.  Mr.  Machtley  and  Mr.  Lewis  of  Florida. 

H.R.  3376:  Mr.  Hancock. 

H.R.  3406:  Mr.  Stark. 

H.R.  3463:  Mr.  Towns.  Mr.  McMillan  of 
North  Carolina.  Mr.  Oxley.  Mr.  Hobson.  and 
Mr.  Ramstad. 

H.R.  3511:  Mr.  Dellums.  Mr.  Foouetta. 
Mr.  Durbin.  Mr.  Rahall.  Mr. 
Hochbrueckner.  Mrs.  Morella.  Mr.  Kolter. 
and  Mr.  Evans. 

H.R.  3519:  Mr.  YaTRON. 

H.J.  Res.  177:  Mr.  Walsh.  Mr.  Sawyer.  Mr. 
Dickinson,  and  Mr.  McNULTi'. 

H.J.  Res.  228:  Mr.  Donnelly.  Mr.  Neal  of 
North  Carolina.  Mr.  Costello.  Mr.  Wilson. 
Mr.  Frost.  Mr.  Lent.  Mr.  Roe.  Mr.  Geren  of 
Texas.  Mr.  Smfth  of  Florida.  Mr.  Price.  Mr. 
Matsui.  Mr.  MOODY,  Mr.  Spence.  Mr.  Young 
of  Alaska.  Mr.  LaFalce.  Mr.  Payne  of  New 
Jersey.  Mr.  Skeen.  Mr.  Tallon.  Mr.  Clinger. 
Mrs.  Boxer.  Mr.  Lehman  of  Florida.  Mr.  Ben- 
nett. Mr.  Valentine.  Mr.  Carper,  Mr. 
Rhodes.  Mr.  Frank  of  Massachusetts.  Mr. 
Reed.  Mr.  Kostmayer.  Mr.  Moakley.  Mr. 
Kennedy.  Mr.  Goodlino.  Ms.  Dakar.  Mr. 
Hayes  of  Louisiana.  Mrs.  Unsoeld.  Mr. 
Hayes  of  Illinois.  Mr.  Hamilton.  Mr.  Burton 
of  Indiana.  Mr.  Jacobs.  Mr.  Miller  of  Ohio. 
Mr.  Traficant.  Mr.  Gekas.  Mr. 
Sangmeister.  Mr.  Perkins.  Mr.  Roth.  Mr. 
Weiss.  Mr.  Cardin.  Mr.  Coble.  Mr.  Porter. 
Mr.  Hobson.  Mr.  Russo.  Mr.  Dixon,  and  Mr. 

ROYBAL. 

H.J.  Res.  242:  Mr.  DeFazio.  Mr.  Bacchus. 
Mr.  Atkins.  Mr.  Carper.  Mr.  Downey.  Mr. 
Ritter.  Mr.  Ortiz.  Mr.  Oxley.  Mr.  McCol- 
LUM.  Mr.  Franks  of  Connecticut,  Mr. 
Grandy.  Mr.  Johnson  of  South  Dakota.  Mr. 
Hoyer.  and  Mr.  LEACH. 

H.J.  Res.  248:  Mr.  Spence,  Mr.  KOLTER.  Mr. 
Allard.  Mr.  Franks  of  Connecticut,  and  Mr. 

EWING. 

H.J.  Res.  290:  Mr.  Glick.man  and  Mr.  Ewing. 

H.J.  Res.  293:  Mr.  Sanders.  Mr.  Peterson 
of  Florida.  Mr.  Laughlin.  Mr.  Dingell.  Mr. 
Lewis  of  Florida.  Mr.  Zimmer.  Mr.  Durbin. 
and  Mr.  LaFalce. 

H.J.  Res.  312:  Mr.  Frost,  Mr.  Laoomarsino, 
Mr.  Nagle.  Mr.  McEwen.  Mr.  Mfume.  Mrs. 
Morella.  Mr.  Tallon.  Mr.  Grandy.  Mr. 
Wolf.  Mr.  leach.  Mr.  Mineta.  Mr.  Mrazek. 
Mr.  Serrano.  Mr.  Franks  of  Connecticut. 
Mr.  Emerson.  Mr.  Stallings.  Mr. 
Faleomavaega.  Mr.  Kolter.  Mr.  Fish.  Mr. 
Moran.  Mr.  DORGAN  of  North  Dakota.  Mr. 
Roth.  Mr.  Ireland.  Mr.  Browder.  Mr.  At- 
kins. Mr.  Gallo.  Mr.  Dicks.  Mr.  Cramer.  Mr. 
DE  LA  Garza.  Mr.  Traxler.  Mr.  Darden.  Mr. 
Bruce.  Mr.  Chapman,  and  Mr.  McNULTi". 

H.J.  Res.  327:  Mr.  Abercrombie.  Mr.  ACK- 
ERMAN.  Mr.  Alexander.  Mr.  Anderson.  Mr. 
Andrews  of  Texas.  Mr.  Andrews  of  New  Jer- 
sey. Mr.  Bacchus.  Mr.  Baker.  Mr.  Bateman, 
Mr.  BENNETT.  Mr.  Bevill.  Mr.  BILIRAKIS.  Mr. 
BONIOR.  Mr.  BORSKi.  Mr.  Brewster.  Mr. 
Brooks.  Mr.  Browder.  Mr.  Bruce,  Mr.  Bry- 
ant, Mr.  bustamante,  Mrs.  Byron,  Mr.  Car- 
per, Mr.  Chapman,  Mr.  Clement,  Mr. 
CUNGER,  Mr.  Coleman  of  Texas,  Ms.  Collins 
of  Michigan,  Mr.  Condit,  Mr.  Costello,  Mr. 
Crane.  Mr.  Davis.  Mr.  de  la  Garza.  Ms. 
DeLauro.  Mr.  Dickinson.  Mr.  Dingell.  Mr. 
Erdreich,  Mr.  Espy,  Mr.  Faleomavaega.  Mr. 
Fascell,  Mr.  Fields.  Mr.  Frost.  Mr.  Gep- 
hardt. Mr.  Geren  of  Texas.  Mr.  Gilchrest. 
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Mr.  Oilman,  Mr.  Glickman,  Mr.  Gonzalez, 

Mr.  Guarini.  Mr.  Hall  of  Texas,  Mr.  Harris, 

Mr.  Hatcher,   Mr.  Hayes  of  Dlinols,   Mr. 

Hayes    of    Louisiana.    Mr.    Hefner.     Mr. 

HOAOLAND.  Mr.  Hobson,  Mr.  Hochbrueckner. 

Ms.  Horn.  Mr.  Hoyer.  Mr.  Hubbard,  Mr. 

HucKABY,  Mr.  Hughes.  Mr.  Hutto,  Mr.  Ire- 
land.   Mr.    Jefferson.    Mr.    Jenkins.    Mr. 

Jones  of  North  Carolina.   Mr.   Jontz,   Ms. 

Kaptur,  Mrs.  Kennelly,  Mr.  LaRocco,  Mr. 

Lehman  of  Florida,  Mr.  Lewis  of  G«orgrla. 

Mr.  Lewis  of  Florida,  Mr.  Livingston,  Ms. 

Long,   Mr.    McCollum,   Mr.   McGrath,   Mr. 

McMillen  of  Maryland,  Mr.  Machtley.  Mr. 

Mfume,    Mr.    Mineta,    Ms.    Molinari,    Mr. 

Montgomery.  Mr.  Moran.  Mr.  Nagle,  Mr. 

Neal  of  North  Carolina,   Ms.   Norton,   Mr. 

Oberstar,    Mr.   Ortiz,   Mr.    Packard.    Mr. 

Pallone,    Mr.    Parker,    Mr.    Pastor,    Mr. 

Payne  of  Virginia.  Ms.  Pelosi.  Mr.  Peterson 

of  Florida,   Mr.   Pickett,   Mr.   Pickle,   Mr. 

Price,    Mr.    Rahall,    Mr.    Ravenel,    Mr. 

Rhodes.  Mr.  Roe.  Mr.  Roemer.  Mr.  Russo, 

Mr.  Sarpalius.  Mr.  Savage.  Mr.  Saxton.  Mr. 

Shaw.  Mr.  Sisisky,  Mr.  SMrrn  of  Texas.  Mr. 

Stallings.  Mr.  Stenholm.  Mr.  Studds,  Mr. 

Swett,  Mr.  Tallon,  Mr.  Tanner,  Mr.  Tau- 
zin, Mr.  Taylor  of  Mississippi.  Mr.  Thomas 

of  Georgria.  Mr.  Towns.  Mrs.  Unsoeld,  Mr. 

Valentine,  Mr.  Volkmer,  Mr.  Washington. 

Ms.  Waters.  Mr.  Wheat.  Mr.  WnnrEN.  Mr. 

Wilson.  Mr.  Wolpe.  Mr.  Young  of  Florida. 

and  Mr.  Young  of  Alaska. 
H.J.  Res.  343:  Mr.  Bevill.  Mr.  Campbell  of 

Colorado,  Mr.  Dellums.  Mr.  Erdreich.  Mr. 
Faleomavaega.  Mr.  Fazio.  Mr.  Hayes  of  Illi- 
nois. Ms.  Kaptur.  Mr.  Lipinski,  Mr.  Living- 
ston. Mr.  McNULTY.  Mrs.  MEYERS  of  Kansas, 
Mr.  Owens  of  New  York,  Mr.  Pastor,  Mr. 
QuiLLEN.  Mr.  Rahall,  Mr.  Sawyer,  Mr. 
Schiff.  Mr.  Skeen.  Mr.  Spratt.  Mr.  Tauzin, 
Mr.  Thomas  of  Georgia,  and  Mr.  Weiss. 
H.  Con.  Res.  197:  Mr.  SMrrn  of  New  Jersey. 
H.  Con.  Res.  210:  Mr.  Sarpalius. 
H.  Con.  Res.  215:  Mr.  Rahall.  Mr.  Mollo- 
han.  Mr.  Walsh.  Mr.  Ranoel.  Mr.  Jontz.  Mr. 
Jefferson.  Mr.  Skorski.  Mr.  Bilirakis.  Mr. 
McEwen.  Mr.  Penny.  Mr.  Kolter.  Mr.  Fogli- 
etta. Mr.  Towns,  and  Ms.  Kaptur. 

H.  Res.  17:  Mr.  Livingston,  Mr.  Solomon, 
Mr.  Zeliff.  Mr.  Hansen.  Mr.  Burton  of  Indi- 
ana. Mr.  Ballenoer.  Mr.  Emerson.  Mr. 
McCandless.  Mr.  Rioos.  Mr.  Fields.  Mr. 
Johnson  of  Texas.  Mr.  DeLay.  Mr.  Walker, 
Mr.  Armey.  Mr.  Rohrabacher.  Mr.  Gingrich. 
and  Mr.  Coble. 

H.  Res.  222:  Mr.  SANGMEISTER  and  Mr.  La- 
Falce. 

H.  Res.  237:  Mr.  Eckart.  Mr.  RrrTER.  Mr. 
Guarini.  Mr.  Faleomavaega.  Mr.  Towns.  Mr. 
Traficant.  Mr.  Jefferson.  Mr.  Smfth  of 
Florida.  Mr.  Panetfa.  Mr.  Kolter.  Mr.  Li- 
pinski. and  Mr.  Fuster. 
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REAL  ESTATE  AND  THE 
ENVIRONMENT 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1028:  Ms.  Ros-Lehtinen. 

H.R.  2797:  Mr.  DoRNAN  of  California. 

H.  Res.  194:  Mr.  Hammerschmidt  and  Mr. 
Rogers. 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
1  Thursday,  October  10. 1991 

Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, I  would  like  to  insert  the  following  article 
from  the  New  Jersey  Law  Journal  entitled 
"Real  Estate  and  the  Environment"  Into  the 

Congressional  Record. 

Real  Estate  and  the  Environment— For 

Those  Who'd  Rather  Resolve  Than  Liti- 

oate 

(By  Irvln  E.  Richter) 

The  1980s  brought  a  massive  wave  of  new 
legislation  and  regulations  along  with  the 
development  of  common-law  doctrines,  all 
designed  to  protect  the  environment.  These 
new  laws  have  broadened,  and  often  con- 
fused, existing  areas  of  legal  responsibility. 

As  a  result,  the  1990s  are  seeing  an  on- 
slaught of  increasingly  complex  environ- 
mental cases  which  resemble  antitrust,  con- 
struction contract  and  other  complex  com- 
mercial litigation  that  have  plagued  the 
courts  for  years.  Further  complicating  mat- 
ters, enforcement  agencies  are  trying  to  cope 
with  a  myriad  of  dilemmas  and  a  lack  of  re- 
sources in  keeping  up  with  the  new  regula- 
tions. 

The  New  Jersey  Supreme  Court  acknowl- 
edged the  need  for  alternatives  to  traditional 
drawn-out  and  costly  means  of  resolving  en- 
vironmental disputes  when  its  March  1990 
Committee  Report  on  Environmental  Litiga- 
tion recommended  "the  extensive  utilization 
of  alternative  dispute  resolution  techniques 
(ADR)  in  complex  environmental  litigation." 

The  Environmental  Protection  Agency, 
which  has  maintained  a  vigorous  judicial  and 
administrative  enforcement  program,  has 
traditionally  settled  its  enforcement  cases 
through  negotiations  solely  between  rep- 
resentatives of  the  government  and  the  al- 
leged violator.  In  the  last  few  years,  though, 
the  EPA  has  begun  to  endorse  ADR  tech- 
niques. According  to  the  EPA.  these  tech- 
niques have  the  potential  for  resolving  some 
of  its  cases  more  efficiently  and  just  as  effec- 
tively as  those  used  in  traditional  enforce- 
ment. What's  more.  ADR  can  also  be  incor- 
porated into  judicial  consent  decrees  and 
consent  agreements  ordered  by  administra- 
tive law  judges  to  address  future  disputes. 

In  late  1990.  President  Bush  signed  H.R. 
2497  (now  P.L.  101-552)  requiring  every  gov- 
ernment agency  to  adopt  a  policy  which 
deals  with  the  use  of  alternative  methods  of 
resolving  disputes.  That  law  amends  the 
Contract  Disputes  Act  to  allow  a  contractor 
and  a  contracting  officer  to  use  any  ADR 
technique  authorized  by  the  statute  and 
other  mutually  agreeable  procedures  for  re- 
solving claims. 

In  recent  years,  ADR  techniques  have 
proved  successful  in  resolving  complex  issues 
in  the  commercial  and  construction  arenas, 
and  are  increasingly  being  Implemented  to 
resolve  selected  types  of  environmental  dis- 
putes. 


ADR  techniques 

The  term  "ADR"  encompasses  a  variety  of 
techniques  ranging  fi-om  negotiation  to  sum- 
mary jury  trials.  These  techniques  range 
from  the  simple,  noncoercive,  less  adversar- 
ial and  informal  processes  (for  those  disput- 
ing parties  who  wish  to  maintain  a  continu- 
ing relationship  after  resolving  the  dispute) 
to  a  mini  trial  or  summary  jury  trial  which 
has  some  of  the  aspects  of  traditional  litiga- 
tion. 

Negotiation  is  the  simplest  form  of  ADR. 
Negotiations  are  voluntary  and  informal  and 
do  not  require  the  parties  to  enter  into  the 
judicial  system.  Any  negotiated  settlement 
should,  however,  be  reduced  to  a  written  con- 
tract which  can  be  enforced  within  the  judi- 
cial system. 

Among  the  advantages  of  negotiation  are 
its  flexibility,  economy  and  relative  speed  of 
dispute  resolution  as  compared  to  litigation. 
One  major  disadvantage  is  its  dependence  on 
good-faith  bargaining,  and  on  the  underlying 
assumption  that  both  sides  want  a  prompt, 
negotiated  settlement.  Negotiation  also  runs 
the  risk  that  considerable  time  and  effort 
may  be  expended  without  reaching  a  settle- 
ment. 

Mediation,  another  form  of  ADR.  is  best 
viewed  as  an  extension  of  the  direct  negotia- 
tion process  begun  by  the  parties.  It  may  be 
a  voluntary  activity  undertaken  by  the  par- 
ties, except  where  court-ordered  mediation  is 
utilized  as  a  result  of  entering  into  a  par- 
ticular litigation  forum. 

Mediation  is  most  appropriate  for  disputes 
where  the  parties  anticipate  or  have  already 
reached  an  impasse  based  on  such  consider- 
ations as  poor  communication,  personality 
conflicts,  multiple  party  involvement  and  in- 
flexible negotiating  stances.  It  is  also  useful 
in  cases  where  all  necessary  parties  are  not 
before  the  court,  but  are  willing  to  partici- 
pate in  the  settlement  process. 

An  aid  to  enable  the  disputing  parties  to 
reach  a  successful  negotiation,  mediation  in- 
volves the  use  of  a  neutral  third  person,  as 
mediator,  to  help  guide  the  disputants  to  re- 
solve the  contested  issues.  The  mediator 
first  attempts  to  determine  the  true  interest 
and  intent  behind  the  disputing  parties'  posi- 
tions, and  then  aids  the  parties  in  reaching 
an  understanding  of  each  others'  positions  so 
that  the  disputants  may  come  to  a  voluntary 
settlement.  The  mediator  does  not  make  a 
decision;  he  is  a  facilitator  and  attempts  to 
abstain  from  taking  positions  on  substantive 
points,  except  when  necessary  to  gruide  the 
participants. 

Mediation  is  often  the  preferred  alter- 
native when  the  parties  have  a  continuing 
relationship  that  they  wish  to  maintain.  It 
also  has  many  of  the  advantages  of  negotia- 
tion, providing  the  services  of  an  objective 
third  party  with  special  expertise  whose  role 
is  agreed  upon  by  all  parties.  Mediation  also 
helps  to  identify  issues  that  the  parties  may 
overlook,  avoid  misunderstandings  and  clar- 
ify priorities.  The  success  of  mediation,  how- 
ever, depends  heavily  on  the  skills  of  the  me- 
diator. In  addition,  there  is  always  the  risk 
of  no  settlement  despite  a  heavy  investment 
in  time.  Due  to  the  complexity  of  environ- 
mental disputes,  a  move  is  afoot  to  appoint 
technically  skilled  firms  as  mediators,  with 


the  firm  providing  both  the  leader  of  the  me- 
diation team  and  the  expert  technical  skills 
to  support  them. 

Adjudication,  the  next  major  step  along 
the  ADR  continuum,  is  a  process  where  the 
parties  present  proofs  and  evidence  to  a  neu- 
tral third- party  jud^e  who  will  then  render  a 
binding  decision  on  an  objective  basis.  This 
technique  is  also  known  as  "inlvate  Judg- 
ing." Adjudication  is  voluntarily  entered 
into  by  the  disputing  parties  and  is  a  private 
action  unless  judicial  enforcement  or  review 
is  sought  after  the  decision  is  issued.  The  ad- 
judication decision  is  binding  but  subject  to 
appeal. 

There  are  private  organizations  through- 
out the  United  States  that  provide  adjudica- 
tion services  for  a  fee.  The  parties  involved 
in  the  dispute  will  select,  by  agreement,  the 
adjudication  forum  and  the  individual  adju- 
dicator. 

The  advantages  of  adjudication  is  that  a 
law-trained  third  party  will  render  an  objec- 
tive decision  based  on  the  facts  and  the  legal 
arguments  presented;  however,  the  adjudica- 
tor is  not  bound  to  follow  the  legal  principles 
of  any  jurisdiction  and  may  apply  equity  to 
the  degree  required  to  provide  justice.  The 
decision  is  sometimes  supported  by  findings 
of  facts  and  conclusions  of  law. 

Adjudication  has  various  disadvantages, 
however.  It  is  more  expensive  and  more  ad- 
versarial than  mediation;  the  parties  are 
bound  to  the  contracted  rules  of  evidence 
and  discovery;  and  the  outcome  may  be  dif- 
ferent than  that  received  in  a  court  system. 
(Anybody  displeased  with  the  result  may  at- 
tempt to  appeal,  though  the  basis  for  the  ap- 
Ijeal  is  limited  by  the  remedies  provided  In 
the  adjudication  contract  entered  into  with 
the  adjudication  forum.) 

Arbitration,  another  form  of  ADR,  can  be 
voluntary  or  involuntary.  Pretrial  manda- 
tory arbitration  may  be  ordered  by  the 
court,  in  some  jurisdictions,  after  a  com- 
plaint is  filed.  Voluntary  arbitration  is  a 
contractual  remedy.  Disputing  parties  can- 
not be  forced  to  arbitrate.  The  contract  that 
is  the  subject  of  dispute  between  the  liti- 
gants must  have  included  an  arbitration 
clause,  or  parties  may  consent  to  enter  into 
arbitration  after  the  dispute  arises.  Because 
arbitration  is  a  contractual  remedy  only  dis- 
putes and  remedies  that  the  parties  agreed 
to  submit  to  arbitration  can  be  considered 
by  the  arbitrator. 

Arbitration  is  most  appropriate  in  resolv- 
ing cases  that  do  not  merit  the  resources  re- 
quired to  generate  and  process  a  civil  trial. 
This  method  may  also  help  resolve  technical 
disputes,  which  are  usually  submitted  to  the 
courts  or  administrative  law  judges,  who 
lack  subject-matter  expertise.  The  arbitra- 
tor sits  as  a  private  judge  to  listen  to  the 
parties'  positions  and  renders  an  award  that 
is  binding  and  enforceable.  The  parties  typi- 
cally elect  to  choose  a  single  arbitrator  or  a 
three-member  panel  of  arbitrators  to  hear 
the  case.  Jointly  selected  by  the  individual 
parties,  arbitrators  are  generally  profes- 
sionals familiar  with  the  types  of  problems 
in  dispute  and  should  thus  l>e  able  to  settle 
the  dispute  impartially. 

Arbitration  offers  the  advantage  of  finality 
of  decision,  since  the  scope  of  judicial  review 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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of  the  arbitration  award  is  very  narrow. 
Courts  have  adopted  a  policy  of  judicial  non- 
interference into  the  arbitrator's  decision. 
Arbitration,  however,  tends  to  be  more  com- 
plex and  time-consuming  than  negotiation. 

Arbitration,  however,  can  be  a  very  frus- 
trating process,  with  postponed  hearings, 
contract  clauses  disregarded  and  rules  of  evi- 
dence inconsistent.  Although  the  process 
will  usually  begin  more  promptly,  complex 
cases  can  often  take  years  to  complete,  while 
trials  will  take  longer  to  reach  but  generally 
continue  uninterrupted  until  completion. 

Minitrial,  another  alternative  to  litiga- 
tion, is  a  voluntary,  private  process  entered 
into  by  the  parties  in  order  to  reach  a  nego- 
tiated settlement.  In  a  minitrial.  the  oppos- 
ing parties  present  their  cases  in  a  summary 
form  before  a  panel  of  designated  representa- 
tives of  each  of  the  opposing  parties.  The 
designated  representatives  are  typically  sen- 
ior corporate  officers  who  have  the  authority 
to  settle  the  dispute.  In  addition,  an  inde- 
pendent and  impartial  third-party  adviser, 
selected  by  the  opposing  parties,  is  present 
to  discuss  the  settlement  prospects  after  the 
formal  presentation  of  the  summary  of 
proofs  and  arguments.  The  Independent 
third-party  adviser,  a  specialist  in  the  sub- 
ject areas  of  the  disputes,  will  offer  non- 
binding  conclusions  about  the  possible  out- 
come of  the  case  If  it  were  to  be  litigated  and 
may  assist  in  negotiations  in  the  same  man- 
ner as  a  mediator. 

Minitrials  are  less  formal  than  traditional 
litigation  or  adjudication,  allowing  parties 
to  set  the  evidentiary  rules.  The  goal  of  the 
minitrial  is  an  acceptable  agreement  reduced 
to  writing  as  an  enforceable  contract. 
Minitrials  are  best  used  in  cases  involving 
only  a  small  number  of  parties.  Specifically, 
minitrials  are  most  useful  in  disputes  where: 
parties  have  reached  or  anticipate  reaching  a 
negotiation  impasse  due  to  one  party's  over- 
estimation  (in  the  view  of  the  other  party)  of 
the  strength  of  its  position;  significant  pol- 
icy Issues  exist  that  could  benefit  from  a 
face-to-face  presentation  to  the  decision- 
makers without  the  use  of  a  neutral  party; 
technical  issues  exist,  and  the  decision-mak- 
ers and  a  neutral  referee  have  subject-matter 
expertise;  or  one  or  more  of  the  parties  lack 
confidence  in  the  less  formal  processes  of 
other  forms  of  ADR. 

Summary  jury  trial  is  yet  another  ADR 
technique  which  also  may  be  voluntary  or 
involuntary.  It  can  be  voluntarily  entered 
into  by  the  parties  and  performed  in  a  man- 
ner similar  to  minitrials.  Both  sides  make 
their  presentation  of  proofs  and  arguments 
before  a  jury  Instead  of  before  designated 
representatives.  The  impartial  jury  then  pre- 
pares non-binding  conclusions  regarding 
each  of  the  issues  in  dispute.  A  voluntary 
summary  jury  trial  offers  the  parties  an 
independent  assessment  of  how  a  jury  would 
rule  if  the  case  went  to  trial.  At  the  conclu- 
sion of  the  voluntary  summary  jury  trial  the 
disputing  parties  enter  into  negotiations. 
Gloucester  County  has  reported  a  great  deal 
of  success  with  summary  jury  trials  in  com- 
plex civil  litigation. 

Involuntary  summary  jury  trials  are  typi- 
cally court-ordered  procedures  used  as  a 
means  to  facllltote  pretrial  settlement  of 
legal  actions.  Procedural  rules  for  involun- 
tary summary  jury  trials  are  determined  by 
the  court.  However,  the  overall  process  is 
typically  less  formal  than  adjudication.  In 
the  Involuntary  summary  jury  trial,  the  jury 
decision  Is  an  advisory  verdict  not  binding 
upon  the  parties.  If  a  successful  settlement 
is  not  reached,  the  parties  continue  with  liti- 
gation. 
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DISPUTE-SPECIFIC  ADAPTABILITY 

The  State  Supreme  Court  committee  report 
on  environmental  litigation  has  lauded  ADR 
for  "its  ability  to  adapt  to  the  specific  needs 
of  the  dispute."  The  committee  report  has 
also  endorsed  the  concept  of  the  multldoor 
courthouse,  in  which  courts  provide  a  flexi- 
ble and  diverse  range  of  dispute  resolution 
processes.  This  concept  has  been  imple- 
mented at  the  Comprehensive  Justice  Center 
in  Burlington  and  Hudson  counties,  where 
civil  suits  are  evaluated  upon  receipt  by  the 
court  personnel  who  recommend  to  the  pre- 
siding judge  how  to  handle  each  case. 

Other  benefits  of  ADR  range  from  accel- 
erating the  dispute  resolution  process,  allow- 
ing parties  to  concentrate  on  specific  inter- 
ests rather  than  on  the  strategy  of  the  case, 
to  affording  greater  confidentiality,  to  al- 
lowing the  parties,  and  their  counsel,  to 
focus  on  the  real  issues  in  dispute  without 
expending  energy  on  legal  strategy. 

ADR  can  be  used  to  resolve  any  dispute  in 
general,  where  the  parties  are  not  precluded 
by  statute  or  government  policy  from  using 
ADR.  For  example,  in  cases  under  the  Com- 
prehensive Environmental  Response,  Com- 
pensation and  Liability  Act  of  1980 
(CERCLA),  42  U.S.C.  §9601,  potentially  re- 
sponsible parties  (PRPs)  only  have  the  op- 
tions of  litigating  or  negotiating  (settling) 
with  the  EPA.  Clients  may  also  wish  to  use 
ADR  for  cases  involving  novel  legal  argu- 
ments where  an  adverse  decision  may  en- 
courage other  potential  claimants  to  pursue 
actions  against  the  client.  ADR  techniques 
also  would  be  appropriate  for  use  in  situa- 
tions where  liability  is  strict,  or  has  been 
stipulated,  or  has  been  established  but  where 
the  litigation  costs  to  define  damages  would 
be  prohibitive. 

Though  ADR  procedures  may  be  intro- 
duced into  a  case  at  any  point  in  its  develop- 
ment or  while  pending  in  court,  it  is  gen- 
erally preferable  that  ADR  be  considered  in 
the  original  contract  or  as  early  as  possible 
in  the  case's  progress  to  avoid  the  polarizing 
effect^that  often  results  from  long  and  dif- 
ficult negotiations  and  the  filing  of  a  law- 
suit. 

The  EPA  has  identified  sample  character- 
istics of  cases  for  which  ADR  should  be  used. 
They  are: 

Impasse  or  potential  for  impasse,  which  is 
frequently  created  by  poor  communication 
among  negotiators,  multiple  parties  with 
conflicting  interests,  complex  technical  is- 
sues, apparent  unwillingness  of  a  court  to 
rule  on  matters  which  would  advance  the 
case  toward  resolution,  or  high-visibility 
concerns  making  it  difficult  for  parties  to 

SCttl6. 

Considerations  regarding  the  level  of  re- 
sources necessary  to  achieve  the  desired  re- 
sult (from  EPA's  sUndpoint). 

Remedies  affecting  parties  not  subject  to 
an  enforcement  action. 

ADR  offers  several  advantages  in 
Superfund  cases,  especially  to  PRPs  faced 
with  huge  liabilities  who  can,  with  ADR, 
avoid  costs,  delays  and  uncertainty  inherent 
in  the  judicial  process.  If  a  technique  can  be 
structured  so  that  PRPs,  their  consultants 
and  contractors  have  the  functional  equiva- 
lent of  a  day  in  court,  the  parties  are  likely 
to  accept  the  outcome— one  which  is  most 
likely  the  same  as  a  time-consuming  and 
costly  judicial  proceeding.  Moreover,  a 
PRP's  liability,  once  trapped  in  court,  can- 
not be  removed  fi-om  its  grasp  except  by  liti- 
gation or  negotiation. 

Alternative  dispute  resolution  is  especially 
relevant  where  multiple  PRPs  are  involved 
at   any   one   CERCLA   site.    Multiple   PRPs 


have  a  strong  incentive  to  settle  cost  alloca- 
tion among  themselves  first.  Then,  as  a  col- 
lective group,  they  can  negotiate  a  settle- 
ment with  the  EPA.  Attempting  to  get  sev- 
eral PRPs  to  accept  costs  that  each  believes 
they  Are  not  responsible  for  is  a  difficult 
task.  PRP  groups  often  establish  steering 
committees  to  negotiate  the  cost  allocation 
(share  of  toUl  liability)  among  the  individ- 
ual PRPs. 

However,  multiparty  negotiations  are 
often  unwieldy,  with  too  many  factors,  too 
many  parties  and  too  much  money  at  risk 
for  a  PRP  to  willingly  accept  an  Inflated 
cost  allocation.  Mediation  and  minitrials  are 
applicable  to  this  type  of  dispute  because  a 
neutral  adviser  Is  available  to  provide  objec- 
tive assistance  and  to  guide  the  parties  away 
from  the  emotional  confrontation  and  back 
to  the  objective  facts  and  alternative  rem- 
edies available.  Several  organizations  pro- 
vide special  ADR  services  for  PRP  disputes, 
including:  the  Center  for  Public  Resources  in 
New  York  and  Clean  Sites.  Inc.  in  Alexan- 

drisi  Vs. 

Oiie  non-profit  organization  has  reported 
that  PRP  groups  initially  refused  to  accept 
the  use  of  ADR  techniques  until  they  real- 
ized that  it  was  impossible  to  get  multiple 
parties  to  agree  on  cost  allocation  shares. 
PRP  groups  initially  accepted  non-binding 
third-party  fact-finding  to  provide  an  objec- 
tive reality  check  for  the  complex  negotia- 
tions. Over  time,  PRPs  realized  that  this 
process  has  been  very  successful  in  helping 
to  reach  cost  allocation  agreements.  This 
combination  process  requires  the  parties  to 
undertake  the  mediation  process  using  a 
neutral  nonbinding  fact  finder  to  facilitate 
negotiations.  If  the  negotiations  fail  to  con- 
clude with  settlement,  the  parties  enter 
binding  arbitration. 

Considering  the  newness  and  in  many 
cases,  vagueness  of  environmental  regula- 
tions, case  complexities  and  the  interests 
and  different  parties.  ADR  offers  an  expedi- 
ent solution  to  environmental  disputes.  In 
many  instances,  the  alternative  is  waiting 
years  for  a  resolution,  often  with  the  same 
result. 


STATEMENT  OF  CONGRESSMAN 
DON  J.  PEASE  REGARDING  HIS 
NONCANDIDACY  IN  1992 

HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10,  1991 
Mr.  PEASE.  Mr.  Speaker,  as  you  are  aware, 
last  week  I  announced  my  intention  to  not 
seek  reelection  to  Congress  after  my  current 
term  ends.  I  have  received  many  inquiries 
concerning  my  reasons,  both  from  my  House 
colleagues  and  from  the  public  and  the  press. 
In  response.  I  am  submitting  for  publication  in 
the  Congressional  Record  tlie  statement  I 
released  when  I  initially  announced  my  plans. 
I  hope  my  colleagues  will  find  it  of  interest. 

STATEMENT  OF  CONGRESSMAN  DON  J.  PEASE 
REGARDING  HIS  NONCANDIDACY  IN  1992 

1  have  decided  not  to  seek  reelection  to  the 
United  States  Congress  in  1992. 

My  primary  reason  for  leaving  Congress  is 
a  simple  one.  After  3  decades  of  60-plus  hour 
weeks  in  public  life  at  local.  State  and  Fed- 
eral levels.  I  want  to  lead  a  more  normal  life 
and  pursue  a  multitude  of  other  interests- 
interests  which  had  to  take  a  back  seat  for 
30  years. 


No  specific  job  or  activity  beckons  me.  In- 
deed, that  is  the  point.  I  want  to  be  free  to 
pursue  interests  as  diverse  as  reading,  writ- 
ing, teaching,  newspaperlng.  travel,  bicy- 
cling, mountain  hiking,  getting  fMendly  with 
computers,  cultivating  friendships,  and  en- 
joying fully  the  cultural  offerings  of  my 
hometown  of  Oberlln.  Just  plain  loafing  also 
attracts  me.  And  although  I  have  no  plans 
whatever.  I  expect  to  remain  active  politi- 
cally and  I  do  not  rule  out  elective  office  at 
some  point  in  the  future  after  I've  had  a 
chance  to  enjoy  life  in  a  slower  lane. 

Another  reason,  secondary  but  still  impor- 
tant, is  the  growing  demands  on  my  wife 
Jeanne's  physical  and  psychic  resources 
posed  by  her  ill  and  aged  mother.  Jeanne  and 
I  have  been  teammates  in  politics  for  30 
years.  It  is  increasingly  hard  for  her  to  bal- 
ance her  responsibilities  to  her  mother,  to 
herself,  to  me,  to  our  home,  and  to  public 
life.  I  don't  know  how  she  could  fit  another 
campaign  into  her  schedule.  Jeanne  has  been 
wonderfully  supportive  of  me  for  30  years; 
now  it's  time  for  me  to  reciprocate,  and  I  do 
so  gladly. 

Those  two  reasons,  one  primary  and  one 
secondary,  are  the  only  ones. 

Congress  as  an  institution  is  not  a  factor. 
I  believe  politics  is  an  honorable  profession 
and  that  Congress,  despite  some  egregious 
and  well-publicized  flaws,  serves  the  Amer- 
ican people  well.  Perhaps  all  too  faithfully. 
Congress  reflects  the  country. 

Job  satisfaction  is  not  a  factor.  As  a  senior 
member  of  the  premier  House  Ways  and 
Means  Committee  and  now  a  member  of  the 
House  Budget  Committee,  I  find  that  every 
day  brings  me  challenges  and  opportunities 
that  stimulate  me. 

My  health  is  not  a  factor.  Since  my  last 
heart  surgery  almost  5  years  ago.  I  have  been 
entirely  symptom-free  and  have  passed  four 
Cleveland  Clinic  annual  check-ups  with  fly- 
ing colors. 

Redistrlcting  is  not  a  factor  in  my  basic 
decision.  I'm  confident  I  could  run  and  win 
in  any  district  the  state  legislature  could  de- 
vise. 

Essentially.  I  am  leaving  Congress  at  the 
height  of  my  influence  and  job  satisfaction 
because  I  believe  30  years  in  political  life  is 
enough.  I  have  enjoyed  every  minute  of  those 
years  even  when  the  work  weeks  topped  60 
hours  and  hit  70  or  even  80.  I  enjoy  work  and 
the  work  of  politics  is  exciting,  fascinating, 
exhilarating  and  rewarding. 

If  I  had  my  life  to  live  over,  I  would  like  it 
the  same  way.  But  now  it  is  time  to  move  on 
and  pursue  my  other  interests. 

In  the  meantime,  I  want  to  thank  my  con- 
stituents for  giving  me  the  privilege  of  serv- 
ing them  at  the  municipal  level,  in  Colum- 
bus and  in  Washington.  DC.  I  owe  the  voters 
a  great  debt  of  gratitude. 

I  also  thank  my  loyal  staff,  both  in  the 
13th  District  and  in  Washington,  for  dedi- 
cated service  to  the  people  of  our  district 
and  for  personal  devotion  to  me.  I  thank  the 
hundreds  of  friends  and  believers  who  helped 
me  plan,  raise  funds  for  and  run  32  primary 
and  general  election  campaigns. 

As  I  review  my  career  in  public  life,  I  will 
recall  most  proudly  that,  to  use  words  from 
a  popular  ballad,  "I  did  it  my  way."  My  way 
to  me  meant  the  use  of  common  sense  and 
good  judgment  to  research  and  analyze  is- 
sues objectively.  It  meant  faithfully  voting 
for  the  Interests  of  my  constituents  and  my 
country.  It  meant  comporting  myself  in 
ways  to  bring  credit,  not  shame,  to  the  pro- 
fession of  politics.  I  value  my  reputation  as 
one  of  the  "straight  arrows"  of  Congress. 

Two  highlights  of  my  service  for  me  were 
my  heavy  involvement  in  the  Tax  Reform 
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Act  of  1966  and  the  Trade  Act  of  1988.  Dozens 
of  other  tax  and  trade  matters  saw  my  im- 
print as  did  such  issues  as  human  rights,  un- 
employment compensation  reform,  adjust- 
ment assistance  for  lald-off  workers,  protec- 
tion of  worker  rights  at  home  and  abroad, 
child  labor  law  reform,  campaign  finance  re- 
form, and  health  care  access  for  all  Ameri- 
cans. 

At  home  in  the  13th  District,  I'm  proud  of 
my  help  to  local  officials  on  dozens  of  eco- 
nomic development  projects  such  as  the  Lo- 
rain Harbor  improvements.  I'm  proud,  too,  of 
the  help  my  staff  and  I  have  extended  to 
thousands  of  ordinary  people  who  had  prob- 
lems with  the  Federal  Government.  In  many 
ways  such  "constituent  service"  is  the  most 
satisfying  aspect  of  a  congressman's  job. 

Much  business  is  unfinished,  both  at  home 
in  Ohio  and  in  the  Nation's  capital.  1  pledge 
to  continue  my  very  best  efforts  until  the 
last  day  of  the  15  months  remaining  in  my 
term.  In  particular.  I  intend  to  pursue  my 
skeptical  oversight  of  the  Bush  administra- 
tion's negotiation  for  a  U.S. -Mexico  free 
trade  agreement.  I  am  deeply  concerned 
about  the  fate  of  America's  working  middle 
class. 

The  timing  of  my  decision  not  to  seek  re- 
election revolved  around  two  recent  events. 

One  was  the  observance  of  September  26  of 
my  60th  birthday,  a  watershed  of  sorts. 

The  other  was  the  announcement  on  Sep- 
tember 30  by  Congressman  Dennis  Eckart 
that  he  is  not  running  for  reelection  in  1992. 
If  I  had  made  my  final  decision  and  an- 
nounced it  earlier,  it  would  have  invited  the 
dismemberment  of  the  present  13th  congres- 
sional district  by  the  Ohio  legislature.  I  was 
determined  not  to  let  that  happen.  With  Con- 
gressman Eckart's  departure  from  Congress, 
there  is  no  reason  why  the  state  legislature 
cannot  keep  the  13th  district  essentially  in- 
tact. 

As  a  member  of  Congress  elected  prior  to 
1980,  I  am  technically  and  legally  eligible  to 
convert  my  leftover  campaign  funds  ($245,000 
at  last  count)  to  my  own  personal  use.  As  I 
have  repeatedly  stated  over  the  past  several 
years.  I  absolutely  will  not  do  that.  I  will  an- 
nounce the  disposition  of  those  funds  before 
I  leave  office.  Furthermore,  my  campaign 
committee  intends  to  return  to  the  donors 
all  contributions  made  to  my  campaign  since 
the  beginning  of  1991. 

Finally.  I  say  again  what  a  joy  and  pleas- 
ure it  has  been  for  me  to  be  a  "politician" 
and  public  servant  for  the  past  30  years.  With 
my  confidence  high  regarding  redistrlcting 
and  reelection  prospects,  with  my  health  in- 
tact and  with  my  current  job  satisfaction 
level  very  high  indeed,  the  temptation  even 
now  is  to  run  for  another  term.  But  as  my 
distinguished  predecessor.  Charles  A. 
Mosher.  said  when  he  departed  Congress,  it's 
better  to  leave  too  soon  than  too  late. 
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ship  owner,  and  other  receivers  of  this  pres- 
tigious award  at  the  Omni  International  Hotel 
in  Miami,  FL 

Mr.  Machado  started  in  the  automobile  ir>- 
dustry  almost  26  years  ago.  Bom  in  Cuba,  Mr. 
Machado  came  to  the  United  States  in  1950, 
and  hias  had  a  tremendous  enterprise  since 
that  time. 

Gus  Machado  Enterprises  has  been  ranked 
among  the  top  autonrK)bile  dealerships  for  sev- 
eral years.  In  1984-86,  Gus  Machado  Enter- 
prises was  ranked  No.  1  among  all  Hispanic 
automobile  dealers  in  the  Nation.  In  1987  and 
1988,  Mr.  Machado's  dealership  was  ranked 
No.  2,  and  in  1989  and  1990,  Gus  Machado 
Enterprises  were  ranked  No.  4  and  No.  5,  re- 
spectively. Based  in  Hialeah,  FL,  Mr.  Machado 
employed  over  200  employees  throughout 
1990  with  sales  of  $79  miliion. 

Mr.  Machado  states  that  he  has  lived 
through  ttie  recessions  of  Vne  early  1 970"s  and 
1980's,  but  he  claims  that  the  recession  of  the 
early  1990's  is  the  worst  one  he  has  experi- 
enced. Still  with  his  perseverance,  and  the 
support  and  hard  work  of  his  team,  Gus 
Machado  Enterprises  has  been  able  to  main- 
tain its  head  atxive  water  and  remain  anrxxig 
the  top  10  Hispanic  businesses  in  Dade  Coun- 
ty. Mr.  Machado  states  that  ttie  economy  has 
taken  a  tremendous  dive,  and  he  feels  that  we 
have  hit  bottom  and  are  on  the  way  to  recov- 
ery. 

I  am  also  honored  to  pay  tribute  to  the  other 
recipients  of  the  "1991  Top  Hispanic  Compa- 
nies in  Dade  County  Awards."  I  wish  to  ex- 
press my  warmest  congratulations  to  Bacardi 
Imports,  Sedano's  Supermaricets,  Capital 
Bank,  Preciswn  Trading  Corp.,  Northwest 
Meat,  American  International  Container,  Eagle 
Brands,  CareFkirida,  and  Gator  Industries. 


A  TRIBUTE  TO  GUS  MACHADO 


HON.  ILEANA  ROS-LEHTTNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  my  constituent,  Mr.  Gus 
Machado,  a  recipient  of  the  "1991  Top  10  His- 
panic Companies  in  Dade  County  Award."  On 
October  11,  the  Greater  Miami  Chamber  of 
Commerce  and  the  Hispanic  Heritage  Festival 
will  honor  Mr.  Machado,  an  automobile  dealer- 


CHRISTIAN  RADIO  STATION 
SALUTED 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10,  1991 

Mr.  SUNDQUIST.  Mr.  Speaker,  a  few  weeks 
ago,  radio  station  WCRV  in  Memphis  up- 
graded its  signal  to  50,000  watts,  giving  it  a 
signal  capable  of  reaching  into  eight  States 
and  making  it  America's  largest  Christian  talk 
radio  statk)n. 

WCRV  has  long  been  an  active  voice  in  tfie 
Memphis  community,  a  source  of  spiritual  sup- 
port and  comfort  for  many,  and  an  active  ex- 
pression of  Christian  life.  It  is  an  important 
voice  in  Memphis,  and  now  with  its  nxwe  pow- 
erful signal,  it  will  be  an  important  voice 
throughout  much  of  the  Mklsouth. 

I  salute  Dk:k  Botts  and  Botts  Communica- 
tk>ns  for  its  commitment  to  Christian  talk  radk> 
and  their  investment  in  WCRV.  I  commend 
General  Manager  Mark  Loeffel  and  his  staff 
for  their  stewardship.  I  believe  it  would  please 
them  to  have  the  recognitkxi  of  this  house. 
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[From  the  Washington  Post.  Oct.  3.  1991] 
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justments  will  cause  economic  hardship.  For 
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town,  there  have  been  some  Cottingdale  na- 
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the     investigation.     After    such     practices     their  bloody  bodies  as  I  stood  by  in  impotent 
stopped,    the    Soviet   psychiatrists   rejoined     rage.  Not  a  single  staff  member  intervened." 
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GIVING  AWAY  PUBLICS 
RESOURCES 


HON.  GEORGE  MILLER 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10.  1991 

Mr.  MILLER  of  California.  Mr.  Speaker, 
throughout  my  career  in  the  Congress,  and  my 
tenure  as  a  member  of  the  Committee  on  Inte- 
rior and  Insular  Affairs,  few  subjects  have 
been  more  troubling  to  me  than  the  archaic 
and  wasteful  practice  of  giving  away  valuable 
public  resources  to  those  who  profit  from 
them. 

My  idea  has  always  been  that  the  putdics 
resources  belong  to  all  the  public,  not  to  a  se- 
lect few.  The  days  of  the  Silver  Kings  and 
Robtjer  Barons  are  supposedly  a  century  tje- 
hind  us.  The  days  of  Teapot  Dome  are  long 
past 

And  yet,  on  nearly  every  resource  issue  that 
comes  before  my  committee,  the  story  is  the 
same:  private  interests  profiting — often  very 
handsomely — from  public  resources  obtained 
at  a  pittance. 

This  practice  bothered  me  particularly  during 
the  Reagan  years,  and  that  frustration  has 
continued  through  the  current  administration. 
The  same  people  who  lectured  the  poorest 
Americans  atxxjt  the  evils  of  living  off  the  dole 
were  often  making  millions,  and  billions,  of 
dollars  by  profiteering  from  timber,  mineral,  oil, 
gas,  and  water  rights  that  rightfully  tielong  to 
the  put>lic. 

The  very  same  people  who  lectured  us 
about  the  need  to  run  Government  like  a  busi- 
ness were  running  our  resource  agencies  like 
a  cheese  giveaway  program  for  the  homeless. 
At  least  the  homeless  are  poor. 

We  have  tried  to  take  remedial  steps.  We 
raised  water  prices  for  irrigators;  we  compel 
offshore  oil  developers  to  pay  higher  royalties 
and  rents;  we  ended  the  scandalous  onshore 
oil  and  gas  tottery;  we  mandated  that  timber 
companies  pay  a  more  reasonable  amount  for 
the  purchase  of  public  trees. 

But  at  every  step,  we  have  encountered  the 
rapid  hostility  of  the  Reagan-Bush  administra- 
tions and  the  special  interest  companies  who 
have  gotten  rich  off  pulMic  resources.  Indeed, 
I  cannot  think  of  a  single  time  either  adminis- 
tration has  joined  me  in  fighting  for  one  of 
these  reforms.  Nor  have  they  aggressively 
sought  to  adopt  the  findings  of  the  Grace 
Commission  or  tlie  Linowes  Commission  that 
called  for  changes  in  the  management  of  pub- 
lic resources  in  order  to  save  taxpayers  bil- 
lions of  dollars. 

We  are  not  discussing  nickels  and  dimes. 
The  Interior  Departnrwnt  generates  nrore  reve- 
nues for  the  Federal  Treasury  than  any  other 
agency  of  Government  except  the  IRS.  When 
Interior  fails  to  do  its  job,  taxpayers  lose. 

Jessica  Mathews,  vKe  preskjent  of  the 
World  Resources  Institute,  has  written  a  very 
tirDety  afKl  thoughtful  column  for  the  Washing- 
ton Post  on  this  subject,  whch  I  would  like  to 
share  with  Members  of  the  House. 
The  article  foltows: 
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[From  the  Waslilngton  Post.  Oct.  3.  1991) 
OH.  Give  Me  a  Home  where  the  Subsidies 

ROAM 

(By  Jessica  Mathews) 
The  loud  noises  emanating  ftom  the  West 
are  not  the  battle  cries  of  a  newly  aggressive 
envlronmentallsm  but  the  overdue  death 
throes  of  an  era  that  began  more  than  a  cen- 
tury ago.  The  conflicts  raging  over  salmon 
vs.  hydropower,  forests  and  wildlife  vs.  tim- 
ber, mining  rights,  grazing  fees,  and  water 
are  all  fundamentally  the  same.  On  the  sur- 
face, each  looks  different.  Underneath,  they 
are  all  about  natural  resource  use  that  is 
heavily  subsidized  or  given  away  free  under 
anachronistic  federal  policies. 

Though  he  would  never,  in  his  worst 
dreams,  have  intended  it.  Ronald  Reagan  in- 
advertently provided  environmentalists' 
text.  The  marketplace  allocates  resources 
more  efficiently  than  government,  he  said- 
get  government  out  of  the  way,  and  let  the 
market  work.  That  focused  a  spotlight  on 
federal  subsidiaries  that  distort  markets, 
costing  taxpayer  dollars  and  encouraging 
wasteful  resource  use.  Americans  suddenly 
discovered  that  the  same  policies  they  con- 
demn in  the  Brazilian  Amazon  were  flourish- 
ing at  home,  left  over  from  the  19th  century. 
Beginning  with  the  Homestead  Act.  the 
government  lured  settlers  to  the  West  with 
promises  of  free  land  and  access  to  its  abun- 
dant resources.  The  mining  law  of  1872  gave 
a  property  right  to  mining  claims,  and 
charged  no  royalties.  The  Bureau  of  Rec- 
lamation provided  cheap  water  to  struggling 
farmers.  The  National  Forest  Service  built 
roads  to  allow  timber  production.  The  Bu- 
reau of  Land  Management  encouraged  cattle 
grazing.  Later,  the  Bureau  of  Reclamation 
and  the  Corps  of  Engineers  built  and  oper- 
ated dams  to  provide  cheap  electricity  and 
irrigation  in  the  Northwest. 

Over  the  years,  settlers  turned  into  vested 
interests,  while  policies  stayed  the  same. 
Homesteads  became  profitable  corporate 
farms,  still  using  federally  supplied  water 
sold  by  the  government  at  a  fraction  of  its 
cost.  The  Forest  Service  built  a  network  of 
logging  roads  nine  times  as  long  as  the  inter- 
state highway  system,  servicing  a  now  ma- 
ture timber  industry.  It  sells  timber  below 
cost  more  often  than  not.  costing  taxpayers 
millions  of  dollars.  By  the  government's  own 
assessment,  federally  owned  grazing  lands 
are  badly  degraded  from  overuse,  but  grazing 
fees  remain  far  below  those  on  private  lands, 
and  substantially  less  than  the  government's 
cost  of  managing  the  range.  Giveaways 
under  the  unchanged  Mining  Law  cost  the 
government  nearly  $1  billion  per  year,  some- 
times financing  vacation  homes  mas- 
querading as  mining  claims  for  a  few  dollars 
an  acre.  And  the  Northwest  is  booming  on 
electricity  that  costs  40  percent  less  than  the 
national  average. 

Policies  that  made  economic  sense  when 
the  West  was  a  harsh  and  empty  frontier 
would  be  hard  to  justify  today  under  any  cir- 
cumstances. When  they  also  damage  the 
wildlife  and  landscape  westerners  prize,  and 
deepen  a  crippling  federal  deficit,  they  be- 
come untenable.  But  ending  the  subsidies, 
though  Inevitable,  will  be  a  lengthy  and  bit- 
ter fight. 

What  began  as  inducements  long  ago  be- 
came a  way  of  life  for  ranchers,  miners, 
farmers  and  loggers.  Paying  market  prices 
for  the  resources  they  use  will  lower  profits 
for  some,  force  others  to  change  long  accus- 
tomed practice,  and  put  some  genuinely  un- 
economic enterprises  out  of  business.  Some 
people  know  they  have  a  good  thing  going 
and  will  battle  to  keep  it.  For  others  the  ad- 
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justments  will  cause  economic  hardship.  For 
them,  some  of  the  federal  savings  can  and 
should  be  used  to  ease  the  transition. 

Ironically,  the  toughest  battles  may  be  for 
the  hearts  and  minds  of  government  bu- 
reaucracies that  often  behave  as  though  they 
have  forgotten  whose  interest  they  are  in- 
tended to  serve.  The  Forest  Service  first 
promised  that  its  timber  program  would  be- 
come self-supporting  85  years  ago.  Seven 
years  ago,  at  wit's  end.  Congress  ordered  it 
to  develop  an  accounting  system  that  would 
pinpoint  below-cost  sales.  The  new  system 
showed  losses  from  logging  in  almost  two- 
thirds  of  the  national  forests,  but  even  this 
turned  out  to  be  an  underestimate.  To  arrive 
at  its  ngures.  the  Forest  Service  had  re- 
sorted to  tortured  accounting  practices 
which  counted  revenues  that  never  appear  in 
the  Treasury  and  amortized  investments  in 
temporary  logging  roads  over  more  than 
2.000  years. 

The  solutions  are  uncontroverslal  in  the- 
ory and  explosive  in  practice  (something 
worth  remembering  when  dispensing  free  ad- 
vice to  shaky  developlng-country  govern- 
ments). Congress  could  ban  below-cost  tim- 
ber sales— if  it  could  ever  reach  agreement 
on  what  to  count— or  simply  reduce  its  ap- 
propriations for  building  logging  roads.  New 
federal  water  contracts  should  charge  the 
full  cost  of  delivering  the  water.  Federal 
grazing  fees  should  reflect  the  full  price  of 
maintaining  a  healthy  rangeland.  A  small  in- 
crease in  hydropower  rates  (if  made  soon 
enough)  could  save  the  salmon  from  extinc- 
tion. And  1992.  the  120th  anniversary  of  the 
Mining  Law.  would  be  the  right  time  to  re- 
write this  flagrant  federal  giveaway. 

One  other  valuable  natural  resource  would 
still  remain  underpriced.  Recreation  in  na- 
tional parks  and  forests  does  not  cover  its 
costs  either.  Nearly  300  million  visits  will  be 
made  to  sites  run  by  the  Park  Service  this 
year.  Demand  is  growing  so  rapidly  that  vis- 
its are  expected  to  double  in  15  years.  All 
this  use  puts  enormous  strain  on  the  parks, 
yet  the  minimal  fees  collected  by  the  gov- 
ernment do  not  cover  its  costs  or  allow  for 
the  repair  of  accumulating  damage.  The 
same  equation,  heavy  use  at  very  low  cost, 
holds  true  for  hunting,  fishing  and  camping 
in  the  national  forests. 

Environmental  groups,  sensitive  to  their 
members'  interests,  have  generally  shied 
away  from  this  issue,  but  should  no  longer. 
Charging  a  realistic  price  for  the  use  of 
scarce  resources  is  sound  policy  whether  the 
use  is  mining,  grazing,  logging— or  hiking. 


CONGRATULATIONS  TO  THE  BOR- 
OUGH OF  COLLINGDALE  ON  THE 
OCCASION  OF  ITS  lOOTH  ANNI- 
VERSARY 


HON.  CURT  WELDON 

of  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10.  1991 
Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  Borough  of  Collingdale  on  the 
occasion  of  its  1 00th  anniversary. 

The  Borough  of  Collingdale  was  incor- 
porated on  December  23,  1891.  In  the  last 
century,  Collingdale  has  grown  from  a  small 
town  of  less  tfian  100  resklents  to  a  vibrant 
community  of  almost  10,000  residents. 

Collingdale  is  a  community  of  people  with  a 
rich  heritage  and  tremendous  accomplish- 
ments. Although  rt  is  still  a  relatively  small 
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town,  there  have  t>een  some  Collingdale  na- 
tives wtx}  have  received  nattonal  arxl  in  some 
cases  woridwide  recognition.  One  such  indi- 
vkjual  is  John  Bartram,  the  worid  fanxjus  bota- 
nist, wtK)  developed  his  interest  in  botany  on 
the  family  farm  in  Collingdale.  Likewise,  ath- 
letes like  Carson  Thompson,  the  1936  Olym- 
pian and  Jill  McKone,  the  first  woman  to  score 
1,000  points  in  women's  baskettiall,  have 
done  Collingdale  proud  during  their  illustrious 
careers. 

Collingdale's  spirit  of  voluntarism  flourishes, 
with  two  "all  volunteer"  fire  companies  and  the 
Collingdale  Athletk:  Club,  which  is  one  of  the 
nmst  ac:tive  athletk:  organizations  in  Delaware 
County. 

No  other  tx>rough  can  match  (Dollingdale's 
exquisite  parklands.  Collingdale  Part<  is  one  of 
the  nrrast  beautiful  pari<  and  recreation  facilities 
in  the  entire  (Commonwealth  of  Pennsylvania. 

One  of  the  borough's  greatest  accomplish- 
ments was  the  transition  of  the  old  Collingdale 
High  School  to  the  current  Collingdale  (Com- 
munity Center.  This  community  center  is  one 
of  the  most  comprehensive  centers  in  Penn- 
sylvania. It  currently  houses  the  twrough  ad- 
ministrative offices,  the  polk:e  department,  the 
district  justices,  a  branch  campus  of  Delaware 
County  Community  College,  the  Collingdale 
Athletk:  Club,  and  the  Collingdale  Alumni  As- 
sociation. 

Mr.  Speaker,  the  Borough  of  Collingdale  has 
grown  and  prospered  in  the  last  100  years, 
arxJ  I  rise  today  to  congratulate  the  borough 
and  its  residents.  All  of  us  in  Delaware  County 
wish  them  peace  and  prosperity  in  their  next 
100  years. 


CUBA'S  "REVOLUTIONARY" 
PSYCHIATRY 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  in  an 
Octot>er  4  editorial  of  the  Wall  Street  Journal 
entitled,  "Cuba's  'Revolutionary'  Psychiatry," 
Frank  (Calzon  of  the  Freedom  House,  de- 
scrit)es  the  symposium  entitled  "Psychiatry 
and  Human  Rights  in  the  21st  Century." 

The  AMERICAS 

(By  Frank  Calzon) 

Next  week,  a  symposium  entitled  "Psychi- 
atry and  Human  Rights  in  the  21st  Century" 
will  be  held  in  Havana.  The  meeting  is  co- 
sponsored  by  the  Pan  American  Health  Orga- 
nization (PAHO),  Cuba's  Psychiatric  Asso- 
ciation and  Fidel  Castro's  Ministry  of 
Health.  While  the  meeting  itself  is  a  ques- 
tionable venture,  it  could  take  on  some 
value  if  participants  focus  on  Cuba's  misuse 
of  psychiatry  against  political  dissidents. 

This  iMxtiaric  practice  is,  of  course,  not 
limited  to  Cuba.  Years  ago  the  World  Psy- 
chiatric Association  (WPA)  investigated  the 
imprisonment  of  human-rights  activists  in 
Soviet  psychiatric  hospitals.  In  order  to 
avoid  expulsion,  the  Soviet  All  Union  Soci- 
ety of  Psychiatrists  and  Neuropathologists 
withdrew  trom  the  organization.  Cuba's  psy- 
chiatric organization  withdrew  then  in  soli- 
darity with  its  Soviet  mentors. 

Since  then,  Soviet  authorities  have  ac- 
knowledged the  charges  and  cooperated  with 
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the  investigation.  After  such  practices 
stopped,  the  Soviet  psychiatrists  rejoined 
the  WPA,  but  Cuba  has  not. 

Last  week.  Freedom  House  and  Of  Human 
Rights  released  "The  Politics  of  Psychiatry 
in  Revolutionary  Cuba"  by  Charles  E.  Brown 
and  Armando  M.  Lago.  Noted  Soviet  dis- 
sident Vladimir  Bukovsky,  himself  a  victim 
of  psychiatric  abuse,  writes  in  the  introduc- 
tion: "CulMi  has  covered  in  32  years  what  the 
Soviet  Union  achieved  in  73.  Within  a  single 
generation,  Cuba  advanced  from  'revolution- 
ary justice'  'social  legality,'  from  liquidation 
of  'class  enemies'  to  'political  reeducation' 
and  (finally  to]  psychiatric  treatment  of 
those  'apathetic  to  socialism.'  There  are  of 
course  some  differences  *  *  *  Soviet  political 
psychiatry  was  intended  as  a  camouflage  al- 
lowing the  regime  to  present  a  more  'liberal' 
image  while  continuing  political  repression. 
In  the  Cuban  context,  however,  it  just  be- 
came another  form  of  torture." 

Human-rights  activists  in  Cuba  have 
braved  imprisonment  and  government 
threats  to  tell  visiting  journalists  about  this 
practice.  Tapes  and  letters  about  several 
cases  have  been  smuggled  out  of  the  island, 
and  victims  and  relatives  traveling  abroad 
have  provided  additional  details: 

Jose  Luis  Alvarado,  a  16-year-old  student 
who  tried  to  flee  Cuba  by  seeking  political 
asylum  in  the  Colombian  Embassy,  refused 
to  sign  a  confession.  He  was  sent  to  the 
Castellanos  Ward  at  Havana's  Psychiatric 
Hospital  where  he  was  given  electroshocks 
and  psychotropic  drugs. 

Amaro  Gomez,  a  film  scriptwriter  who 
wrote  Cuban  samizdat  was  detained  by  the 
political  police  and  sent  to  the  same  hos- 
pital. Of  that  experience,  he  wrote: 
"Mederos.  whom  we  called  'the  nurse."  comes 
to  us  every  morning  *  *  *  Almost  every  day 
his  various  assistants  call  out  loudly  the 
names  of  the  unfortunate  chosen  who  will  be 
asked  to  lie  down  on  the  wet  cement  so  that 
the  electrical  current  will  travel  better. 
Mederos  then  fastens  the  electrodes  and  the 
entire  process  is  performed  with  routine 
skill,  which  often  entails  overlooking  the 
placement  of  a  rubber  bit  in  the  prisoner's 
mouth.  It  is  no  surprise  then,  that  when  that 
first  jolt  of  power  zaps  the  prisoner's  body. 
his  teeth  grind  down  on  his  tongue,  burning 
his  mouth  into  a  bloodied  foam." 

Roberto  Bahamonde  is  a  human  rights  ac- 
tivist to  whom  the  Cuban  government  con- 
tinues to  deny  permission  to  emigrate. 
Picked  up  by  the  police,  his  family  looked 
for  him  at  various  police  stations  until  they 
found  him  at  Havana's  Psychiatric  Hospital, 
where  he  was  given  electroshocks  and  psy- 
chotropic drugs.  He  witnessed  beatings,  in- 
sane inmates  wandering  around  naked,  and 
walls  and  floors  covered  with  urine,  vomit 
and  excrement.  When  his  wife  complained  to 
hospital  director  Dr.  Edurardo  Bernabe 
Ordaz.  she  was  told  that  there  was  nothing 
he  could  do.  The  ward  was  under  the  control 
of  "state  security,"  Castro's  political  police. 

Yet  another  view  of  Cuban  psychiatry 
comes  from  Eugenio  de  Sosa  Chabau.  a  polit- 
ical exile  who  spent  20  years  In  prison  before 
being  transferred  to  the  Carbo-Servia  ward 
of  the  Havana  Psychiatric  Hospital.  Several 
young  boys  were  brought  Into  the  ward  one 
day:  "The  boys  had  tieen  caught  writing  anti- 
government  graffiti  on  some  building  walls," 
remembers  Mr.  de  Sosa,  "and  a  Judge  of  the 
people'  declared  that  to  do  such  a  thing  they 
must  l>e  insane  and  in  need  of  psychiatric 
treatment.  Before  the  day  was  over  all  the 
boys  were  systematically  gang-raped  by 
more  than  30  patients  in  the  ward.  To  this 
day  I  can  hear  their  cries  for  help  and  see 
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their  bloody  bodies  as  I  stood  by  in  Impotent 
rage.  Not  a  single  staff  member  intervened." 

In  early  1969,  the  secretary-general  of  the 
World  Psychiatric  Association,  Fini 
Schulsinger,"  wrote:  "WPA's  procedural 
rules  for  processing  complaints  of  abuse  of 
psychiatry  demand  that  complaints  are  ex- 
amined in  coUalwration  with  the  WPA  Mem- 
ber  Society  in  the  country  in  question.  As 
the  WPA  has  no  Member  Society  in  Cxibe.,  we 
cannot  examine  the  complaint  appro- 
priately." 

Cuba,  however,  is  a  member  of  the  Pan 
American  Health  Organization.  Cuban  au- 
thorities take  great  pride  In  Cuba's  health 
programs.  It  would  be  inconceivable  for 
PAHO  to  refuse  to  include  the  testimony  of 
Cuba's  i>ersecuted  human-rights  groups  and 
victims  of  Fidel  Castro's  "revolutionary  psy- 
chiatry" on  the  agenda  of  the  Havana  sym- 
posium. 

Freedom  House  has  a  long  history  of  de- 
fending human  rights  throughout  the  worW, 
and  Mr.  Calzon  reminds  us  tfiat  this  is  an 
issue  which  we  should  all  take  the  time  to  rec- 
ognize and  act  upon. 


RECOGNITION  OF  THE  BROOKLAWN 
BASEBALL  TEAM 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10. 1991 

Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, I  would  like  to  recognize  the  team  from 
Brooklawn,  NJ,  for  winning  ttie  AnDerk:an  Le- 
gion Baseball  Worid  Series.  The  19  members 
of  the  team  are  a  source  of  great  pride  to  my 
district.  In  the  words  of  Christopher  Jones,  a 
staff  writer  for  ttie  Courier-Post  newspaper 
Brooklawn  is  National  Champion 
(By  Christopher  Jones) 

BOYERTOWN,  PA.— It  took  40  years  but  Joe 
Barth  Sr.  and  his  Brooklawn  baseball  team 
finally  won  its  first  American  Legion  base- 
ball national  championship. 

Brooklawn  scored  four  runs  in  the  sixth  in- 
ning to  ease  a  3-0  deficit,  and  Scott  Lavender 
hurled  6%  innings  of  two-hit  relief  en  route 
to  a  5-3  win  over  Newark.  Ohio  In  the  Amer- 
ican Legion  World  Series  final  Sunday  night 
at  Bear  Stadium. 

'This  is  the  greatest  feeling  in  the  world," 
said  coach  Joe  Barth,  Jr.  "I'm  just  so  happy 
for  my  dad.  I  didn't  think  this  would  ever 
happen.  My  dad  has  put  so  much  time  and  so 
much  money  into  this  team,  but  it  has  been 
worth  it." 

"This  makes  up  for  40  years  of  hardslilp," 
said  Barth  Sr. 

Brooklawn.  54-10-2  and  the  New  Jersey 
Champion,  started  the  game-winning  rally 
when  Mike  Harris  reached  base  to  lead  off 
the  sixth  after  getting  hit  by  a  pitch. 

After  Mike  Morarity  flew  out,  Kevin 
Cunane  (2-for-3)  walked  and  Lavender  was 
hit  by  a  pitch  to  load  the  bases.  John  Mader 
followed  with  a  bloop  single  to  score  Harris, 
cutting  the  deficit  to  3-1. 

When  Brett  Laxton  walked  to  force  in  a 
run.  Newark  pitcher  Troy  Hupp  was  lifted  by 
Manager  Dave  Froellch,  who  opted  to  bring 
in  reliever  Brad  Hostetter. 

Hostetter  walked  Jeff  Manuolato  to  score 
Lavender,  the  winning  pitcher,  with  the 
tying  run  l)efore  Derek  Forchle  walked  to 
force  the  winning  run. 

Brooklawn  added  an  insurance  run  in  the 
seventh  when  Moriarity,  who  led  off  the  In- 
ning with  a  single,  scored  on  an  error. 
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"These  kids  are  a  tough  group  of  kids.  " 
said  Barth.  whose  team  defeated  Newark  3-1 
in  it  first  game  of  the  World  Series  behind 
the  complete-game  pitching  of  Lavender. 

"It  took  a  while  for  me  to  get  in  a  groove 
this  time."  said  Lavender,  who  went  20  with 
a  0.40  ERA  in  the  regional  and  national  com- 
petition. "But  1  knew  we  were  going  to  come 
back.  We  were  too  hungry  and  wanted  it  too 

badly."  ,  . 

Brooklawn.  whose  previous  best  finish  was 
national  runner-up  in  1984.  got  the  most  of 
Its  six  hits  and  a  combined  five-hit  perform- 
ance by  Laxton  and  Lavender. 

"I  was  shook  when  we  got  down.  3-0.  but  I 
thought  we  would  come  back."  said  Barth 
Jr.  "Our  defense  kept  bailing  out  Laxton  or 
it  would  have  been  worse.  He  was  struggling 
so  I  had  to  make  a  move." 

"I  probably  should  have  started  Lavender, 
but  we  were  worried  that  they  would  catch 
up  to  him  after  seeing  him  before.  When  1 
brought  him  In.  all  I  expected  was  for  him  to 
keep  us  in  the  game.  But  he's  a  tough  kid. 
and  he  did  a  lot  more  than  that.  He  did  a 
great  job." 

Newark,  which  finished  64-15  after  its  first 
trip  to  the  Legion  World  Series,  scored  two 
runs  off  Laxton.  due  to  three  Brooklawn  er- 
rors, to  take  a  2-0  lead  before  Laxton  was  re- 
placed by  Lavender. 

Newark,  a  10-7  winner  over  Gonzalez.  La. 
in  the  afternoon  semifinal  game,  got  another 
run  in  the  fifth  on  a  lead-off  home  run  by 
Ryan  Beeney,  the  American  Legion  Player  of 
the  Year,  before  Brooklawn  made  Its  game- 
winning  comeback. 

Barth  Sr.  and  coaches  Barth  Jr.,  Dennis 
Barth  and  Mike  MevoU  received  the  tour- 
nament's Jack  Williams  Leadership  Award 
while  Lavender,  Harris  and  Mader  were 
named  to  the  all-tournament  team. 


A  SALUTE  TO  LINTON  FREEMAN 
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the  Cleveland  area  is  Linton  Freeman.  He 
was  bom  May  25.  1918  and  was  educated  in 
the  public  schools  of  Cleveland— Fairmont 
Jr.  High  and  East  Technical  High  School  and 
attended  the  old  Fenn  College. 

Linton  is  a  veteran  of  the  United  States 
Army  1942-1945.  He  received  an  honorable 
discharge  with  the  rank  of  sUff  sergeant,  a 
good  conduct  medal  and  five  battle  stars. 

Between  the  years  of  1945  and  1973.  he  was 
an  employee  of  the  United  SUtes  Postal 
Service  and  is  retired:  from  1947  to  1964.  man- 
aged Ohio  Department  of  Liquor  Control 
from  which  he  is  also  retired. 

Linton  is  secretary,  trustee  Board  of  Lee 
Memorial  A.M.E.  Church;  secretary  finance 
commislson  of  the  Church;  member  trustee 
board  of  Murtls  H.  Taylor  Multi-service  Cen- 
ter 1979-1990;  he  is  a  member  of  the  2l8t  Dis- 
trict Caucus;  third  Ward  Democratic  Club 
and  also  the  8th  ward  delegate  to  the  Gen- 
eral Conference  of  the  A.M.E.  Church  from 
1956-present;  a  member  of  the  Trustee  Board 
of  the  Teen  Father  Program. 

Past  organizations  and  offices  held  include: 
superintendent  of  church  Sunday  School, 
president  the  Laymen's  Organization,  the 
Youth  Choir  Steward  and  Class  Leader, 
president  of  the  Mall  Handlers  Association  of 
the  U.S.  Post  Office.  Cleveland  Branch, 
member  of  the  general  Board  of  the  African 
Methodist  Episcopal  Church.  1976-1988. 

Linton  Freeman  is  recipient  of  many 
awards  and  citations  from  various  organiza- 
tions including  This  is  Your  Life  when  Carl 
Stokes  was  mayor;  life  membership  of  the 
Future  Outlook  League.  Life  member  of  the 
NAACP  and  many  other  organizations  have 
shown  their  appreciation  to  Linton  Freeman 
for  meritorious  services. 

Congratulations  to  Linton  and  Ruth  Free- 
man for  devoted  services  to  the  church  and 
community. 
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THE  OMEGA  BOYS  CLUB  OF  SAN 
FRANCISCO 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10.  1991 
Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Linton  Freeman,  an  out- 
standing member  of  the  Lee  African  Methodist 
Episcopal  Church  in  my  district. 

Linton's  service  to  the  church  and  the  con- 
gregation has  spanned  over  35  years.  During 
this  time,  Linton  has  sen/ed  on  the  trustee 
board  of  the  church,  on  the  boards  of  several 
church  youth  organizations,  and  as  a  delegate 
to  the  general  conference  of  the  A.M.E. 
Church. 

In  addition  to  his  dedicated  service  to  the 
church.  Mr.  Freeman  has  been  involved  in 
other  charitable  organizations  and  has  been 
the  recipient  of  numerous  honors  and  citations 
including  the  'This  is  Your  Life"  award,  pre- 
sented to  him  when  Cart  Stokes  was  mayor. 
As  a  veteran  of  the  U.S.  Army,  Linton  received 
a  good  conduct  medal  and  five  battle  stars. 

Mr.  Speaker,  I  laud  Linton  Freeman  and  his 
wife,  Ruth,  for  their  toyal  servk»  to  the  A.M.E. 
Church  and  the  citizens  of  Cleveland.  I  am  ex- 
tremely proud  of  Linton  and  wouW  like  to 
share  with  my  colleagues  the  following  arttele 
in  the  Reporter  newspaper  concerning  Linton 
and  his  many  achievements. 

Christian  Profile 
One  of  the  most  outaUndlng  members  of 
the  Afrtcan  Methodist  Episcopal  Church  in 


BOB  E.  STOREY 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10.  1991 

Mr.  RICHARDSON.  Mr.  Speaker,  this  week- 
end my  constituents  in  Santa  Fe  will  honor  a 
journalist  who  has  devoted  his  entire  profes- 
sional life  to  the  examination  of  politics  in  his 
community  and  State.  In  the  course  of  my  own 
career,  he  has  been  sometimes  a  critic,  often 
a  friend,  and  always  a  significant  influence. 

Bob  Storey,  who  will  be  named  a  Santa  Fe 
Living  Treasure  on  Sunday,  covered  all  of  my 
campaigns  and  many  of  my  political  battles 
until  his  retirement  in  1988.  He  asked  the  hard 
question,  and  hekj  me  and  the  other  politi- 
cians he  covered  to  a  high  standard  of  indus- 
try and  integrity,  yet  he  always  gave  credit 
where  it  was  due. 

Bob  will  be  honored  for  "his  partkiipation  in 
the  life,  fieart,  and  spirit  of  our  community." 
No  one  parttoipated  nfxjre  enthusiastically  than 
Bob  until  he  was  sklelined  by  ill  health.  Mr. 
Speaker.  I  bring  Bob  Storey  to  the  attention  of 
my  colleagues  as  an  exarnpte  of  an  outstancJ- 
ing  journalist  and  a  fine  man. 


HON.  NANCT  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10, 1991 
Ms.  PELOSI.  Mr.  Speaker.  I  rise  to  bring  to 
the  attention  of  my  colleagues  the  wonderful 
wor1<  done  by  the  On>ega  Boys  Club  in  San 
Francisco.  I  parlkiularty  want  to  recognize  Joe 
Marshall  and  Jack  Jaqua.  the  club's 
cofounders. 

To  date,  ttie  Omega  Boys  Club  has  helped 
104  young  men  and  women  nxjve  from  the 
despair  of  the  streets  to  the  opportunities  of 
college  by  provkJing  guklarwe  arxJ  financial 
assistance. 

Norflis  McCullough  and  Jai  Watkins  are  two 
such  young  men  who  were  able  to  break  away 
from  gang  life  and  attend  college.  Both  young 
men  know  that  the  boys  club  has  given  them 
a  new  chance  at  life.  Now,  they  actively  par- 
ticipate in  encouraging  other  young  people  of 
the  neightxxhood  to  visit  the  Omega  Boys 
Club  and  strive  for  college. 

I  am  submitting  for  the  RECORD  a  recent 
San  Francisco  Examiner  article  atKXJt  the  suc- 
cess of  the  Omega  Boys  Club. 

I  urge  my  colleagues  to  read  it  and  recog- 
nize the  valuable  contribution  made  by  the 
Onfiega  Boys  Club  and  others  like  it  across  the 
country  to  our  Nation's  at-risk  youth.  Our 
young  people  must  realize  that  there  is  hope 
for  the  future. 

College  is  the  alpha  of  Omega  Boys 
James  White  had  promised  his  mother  that 
if  he  could  avoid  being  sentenced  to  prison 
for  assault,  battery  and  robbery  charges 
pending  against  him.  he  would  stay  out  of 
trouble. 

When  he  beat  the  rap.  he  tried  hard  to  keep 
his  word.  But  when  you  are  one  of  the  Ijoys 
in  the  'hood,  trouble  seems  to  follow.  He  still 
maintains  his  innocence  but  he  ended  up  in 
Jail  after  a  fight  with  other  youths. 

"I  never  was  a  real  bad  dude,"  said  White, 
20.  "Just  drank  beer,  smoked  weed,  rolled 
dice  .  .  .  and  got  involved  In  some  turf  dram- 
as and  sold  a  little  dope." 

He  was  the  kind  of  kid  that  society  figured 
was  destined  for  the  California  Youth  Au- 
thority, maybe  even  San  Quentin.  But  his 
destiny  lay  elsewhere:  This  week.  James 
White  is  headed  to  Grambling  University,  a 
black  college  in  Louisiana,  in  the  quest  for  a 
college  degree  that  so  many  of  his  "homies" 
never  had  the  chance  to  pursue.  He  remains 
on  probation— the  kind  that  will  send  him 
back  to  prison  for  even  one  minor  screw-up. 
White  is  just  beginning  to  walk  down  a 
road  that  Norflis  McCullough  and  Jai  Wat- 
kins,  two  second  semester  freshmen  at  Mor- 
ris Brown  College,  another  historically  black 
college  in  AtlanU.  and  about  100  more  boys 
and  girls  already  have  traveled. 

"If  it  wasn't  for  the  club,"  says 
McCullough.  who  grew  up  in  the  Western  Ad- 
dition. "I  don't  know  where  I'd  be.  The  club 
gave  me  a  second  life." 

The  club  is  the  Omega  Boys  Club,  which  al- 
ready has  helped  104  young  men  and  women 
head  to  college  by  providing  guidance  and  fi- 
nancial assistance.  While  the  club  does  not 
require  the  kids  to  choose  a  black  college  to 
attend,  about  70  of  them  have. 

Most  of  the  kids  whom  Joe  Marshall  and 
Jack  Jaqua,  co-founders  of  the  Omega  Boys 
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Club,  work  with  are  the  kind  society  writes 
off,  at  least  in  terms  of  l>eing  college-bound. 

"Most  of  the  kids  don't  know  about  black 
colleges  because  they  aren't  around  here." 
says  Marshall.  "We  just  want  to  give  them  a 
choice.  We  don't  like  for  them  to  be  in  a 
place  that  simulates  their  environment.  We 
know  that  70  percent  of  black  students  who 
go  to  black  colleges  graduate  and  only  30 
percent  of  black  kids  who  go  to  predomi- 
nantly white  colleges  graduate." 

White  remembers  the  first  time  Marshal 
paid  him  a  visit  behind  bars.  "He  gave  me  a 
book  on  Malcolm  X,"  he  says.  "I  thought  I 
was  him  for  a  minute.  It  made  me  think: 
What  am  I  going  to  do  with  my  life?  I 
learned  the  politics  of  dope.  I  learned  about 
who  1  was.  I  made  a  serious  transition." 

Whites  an  honor  roll  student  in  junior  high 
school,  had  thought  about  college  earlier.  He 
joined  the  club  last  year  and  planned  to  take 
the  annual  tour  to  black  colleges.  But  a  pa- 
role violation  canceled  those  plans  and  sent 
him  back  to  jail. 

"A  lot  of  kids  get  destroyed  by  that,"  says 
Marshall,  "but  James  got  out  of  jail  and  got 
right  back  in  the  club.  He  paid  his  restitu- 
tion fees,  he's  still  on  probation  but  he's 
going  to  college." 

PAINS  OF  FILLMORE 

McCullough,  20,  never  spent  any  time  in 
prison  but  he  suffered  through  what  he  calls 
"the  pains  of  the  Fillmore"— watching  crack 
cocaine  cut  a  devastating  path  through  the 
neighborhood. 

"Friends  have  been  killed.  Friends'  moth- 
ers are  on  crack,  selling  their  bodies  for  it." 
he  says. 

McCullough  participated  In  gang  activity. 
He's  sorry  now  he  was  that  type  of  role 
model  for  younger  kids.  He's  trying  to  give 
them  a  new  tip. 

"I  talk  to  them  about  going  to  school,  and 
on  to  college.  I  want  to  come  back  to  my 
neighborhood  and  do  something  positive,"  he 
says. 

His  words  were  not  lost  on  18-year-old  Wat- 
kins,  who  completed  only  the  10th  grade  and 
until  last  Dec.  7  was  serving  jail  for  dope 
peddling  and  assault. 

The  club  helped  him  get  his  GED  while  he 
was  incarcerated.  Three  weeks  after  he  was 
released,  he  was  knocking  on  McCullough's 
door— at  Morris  Brown  College. 

A  CHANGE  OF  SCENERY 

"I'm  feeling  good,"  Watkins  says,  a  broad 
smile  stretching  across  his  face.  "In  a  mat- 
ter of  weeks,  I  moved  from  a  jail  dorm  to  a 
college  dorm." 

His  major  is  sociology.  His  experience  has 
motivated  him  to  talk  to  other  boys  in  his 
'hood  when  he  returned  home  this  summer. 

"Others  wish  they  could  be  in  my  shoes 
now,"  he  says.  "I  was  only  dreaming  about 
going  to  school.  Now,  I've  broke  the  chain 
loose  and  the  brothers  in  the  Fillmore  are 
starting  to  realize  there's  nothing  out  there 
but  death." 


SIGNS  OF  POSITIVE  CHANGE  FOR 
SOVIET  JEWS 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10,  1991 

Mr.  BEREUTER.  Mr.  Speaker,  the  United 

States  has  long  been  troubled  by  the  deeply 

ingrained,  systemk:  antt-Samltism  of  the  Soviet 

Unton.  Indeed,  the  JacksofvVanik  amendment 
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was  designed  to  help  the  oppressed  Jewish 
minority  to  emigrate  from  the  Soviet  Union. 
And.  every  time  the  Soviet  and  American  lead- 
ers meet,  ttie  issue  of  the  rights  of  Jewish  mi- 
norities is  raised. 

The  politkal  and  social  changes  that  are  oc- 
curring in  the  Soviet  Union  have  dramatically 
affected  the  lot  of  Soviet  Jews.  Emigratran  has 
skyrocketed,  and  leaders  such  as  Mikhail 
Gortiachev  and  Boris  Yeltsin  are  making  a 
conscious  effort  to  make  amends  for  past  irv 
justices.  Most  recently,  Gortachev  acknowl- 
edged a  50-year-old  massacre  of  some 
30,000  Ukrainian  Jews. 

Mr.  Speaker,  the  Octotjer  9,  1991,  edition  of 
the  Omaha  Worid  Herald  included  an  insightful 
editorial  on  the  positive  changes  of  Soviet 
Jewry.  According  to  the  World  Herald,  "With  a 
new  day  dawning  in  the  Soviet  Union  comes 
the  hope  that  conditions  will  improve  to  the 
point  where  those  who  want  to  stay  in  their 
homeland  will  be  able  to  do  so  in  freedom  and 
dignity."  Indeed,  this  is  a  hope  that  we  all 
share. 

Mr.  Speaker,  this  Member  would  request 
that  this  editorial,  entitled  "Another  Soviet 
Turning  Point"  be  inserted  into  the  Record. 
ANOTHER  Soviet  Turning  Point 
Mikhail  Gorbachev  has  taken  a  small  step 
toward  righting  an  old  wrong.  The  Soviet 
president  went  against  more  than  70  years  of 
government-sanctioned  anti-Semitism,  de- 
ploring the  Soviet  mistreatment  of  the  Jews 
and  lamenting  that  so  many  of  them  are 
leaving  the  country. 

His  remarks  came  appropriately  during  a 
ceremony  marking  the  50th  anniversary  of 
the  Nazi  massacre  of  thousands  of  Jews  at 
Babi  Yar,  near  the  Ukrainian  capital  of  Kiev. 
More  than  30.000  Jews  were  machine-gunned 
to  death  by  the  Nazis  in  a  ravine  on  Sept.  29- 
30.  1941. 

Babi  Yar  evokes  the  perpetual  shame  of 
the  Nazi  era.  It  also  casts  shame  upon  the 
communists  who  for  decades  concealed  the 
fact  that  the  victims  were  mostly  Jews. 

Anti-Semitism  has  a  long  and  sordid  his- 
tory in  Russia.  Pogroms  were  common  in 
czarist  times.  Soviet  leaders  beginning  with 
Josef  Stalin  spoke  against  anti-Semitism  in 
public,  but  pursued  hateful  policies  against 
Jews  behind  the  scenes.  Jewish  writers  and 
political  activists  were  among  those  tar- 
geted by  Stalin's  purges.  Stalin's  paranoid 
imagination  dreamed  up  a  "Jewish  doctors' 
plot"  against  his  life,  giving  him  an  excuse 
to  have  more  jjeople  arrested  and  executed. 

Even  during  "better"  times,  Jews  were  dis- 
criminated against.  The  best  career  routes 
were  often  blocked  to  them.  They  were  de- 
nied the  right  to  practice  their  religion. 
Their  writers  were  arrested  and  beaten. 
Hate-mongers  distributed  propaganda  bor- 
rowing thoughts  from  Hitler  and  calling  for 
attacks  on  Jews. 

More  than  500.000  Soviet  Jews,  under- 
standably, have  emigrated  to  Israel  since 
1969.  Another  200,000  resettled  in  the  United 
States  and  elsewhere.  An  estimated  1  million 
more  are  expected  to  emigrate  within  the 
next  few  years. 

For  too  long,  the  official  silence  about  the 
attacks  against  Jews  went  on.  Now  Gorba- 
chev is  daring  to  speak  out. 

True,  the  Soviet  president  mentioned  the 
tremendous  loss  of  talented,  productive  peo- 
ple. His  country  can  ill  afford  to  lose  hun- 
dreds of  thousands  of  its  better-educated 
people. 

But  his  remarks  at  Babi  Yar  went  beyond 
such  self-serving  concerns.  The  ceremony,  he 
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said,  "brings  hope  that  we,  our  renewing  so- 
ciety, are  able  to  draw  lessons  from  tragedies 
and  mistakes  of  the  past."  He  urged  his 
countrymen  to  create  an  atmosphere  of  tol- 
erance. He  condemned  anti-Semitism. 

Gorbachev,  to  his  credit,  has  lifted  some  of 
the  restrictions  on  those  who  want  to  emi- 
grate. But  people  shouldn't  be  forced  to  emi- 
grate to  secure  their  basic  human  rights. 
With  a  new  day  dawning  in  the  Soviet  Union 
comes  the  hope  that  conditions  will  Improve 
to  the  point  where  those  who  want  to  stay  in 
their  homeland  will  be  able  to  do  so  in  free- 
dom and  dignity. 


NATIONAL  BUSINESS  WOMEN'S 
WEEK 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10, 1991 

Mr.  MILLER  of  California.  Mr.  Speaker,  dur- 
ing the  week  of  Octotjer  20-26,  53  million 
working  women  throughout  the  United  States 
will  t>e  celebrating  National  Business  Women's 
Week.  This  celebration  is  to  show  what  busi- 
ness and  professional  women  are  doing,  their 
contributions  to  busir^esses  and  professions, 
and  how  business  training  helps  every 
woman. 

The  National  Federation  of  Business  and 
Professional  Women  unites  over  140,000 
worthing  individuals  in  more  than  60  countries 
for  the  promotion  of  their  common  interests  in 
education  and  industrial,  scientitk:.  arxl  voca- 
tional activities. 

Since  1919,  business  and  professional 
women  have  been  instrumental  in  numerous 
reforms,  among  them  a  bill  requiring  equal  pay 
for  equal  work,  revision  of  State  inheritance 
tax  laws,  the  establishment  of  status  of 
women  commissions,  a  bill  outlawing  sex  dis- 
crimination in  employment,  and  support  for  an 
equal  rights  amendment  to  the  Constitution. 
Business  and  professional  women  have  tjeen 
instrumental  in  elevating  the  standards  for 
women  in  business  arxJ  the  professions. 

Mr.  Speaker,  I  would  like  to  take  a  moment 
to  recognize  the  business  and  professional 
women  groups  in  my  district  in  California.  The 
Central  Contra  Costa,  Martinez,  and  Todos 
Santos  business  and  professional  women 
groups  are  associated  with  the  national  and 
California  Federations  of  Business  and  Profes- 
sional Women  and  have  helped  to  pronrwte 
tjetterment  of  our  community  and  its  residents. 
I  know  my  colleagues  in  the  House  of  Rep- 
resentatives join  me  in  appreciation  of  Vne 
service  given  to  the  community  by  business 
and  professional  women  throughout  the  United 
States. 


CREEPING  REG-NEG 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10, 1991 
Mr.  PEASE.  Mr.  Speaker.  I  thought  my  col- 
leagues might  be  interested  in  the  following 
editorial  whteh  was  published  in  the  Washing- 
ton Post  on  August  24.  1991.  It  refers  to  the 
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vkles  coveraoe  to  nwre  than  28  million  peo-    today  serve  only  a  fractton  of  the  poor.  Dr.    and  the  local  community.  They  sponsor  fund- 
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prcx:es8  known  as  regulatory  negotiation, 
which  was  the  subject  o(  my  bill.  H.R.  743. 
The  bill  passed  last  year. 

The  implementation  of  "reg-neg"  is  the  re- 
sult of  some  tenacity  on  my  part.  I  first  intro- 
duced the  concept  in  legislative  form  in  1981. 
and  I  reintroduced  it  in  every  Congress  after 
that.  The  bill  made  a  little  more  progress  in 
each  Congress  until  it  was  finally  enacted  last 
year. 

As  my  congressional  career  winds  down,  it 
is  very  rewarding  to  receive  recognition  for 
some  of  my  more  notable  accomplishments  in 
the  trade  and  tax  arenas.  However,  I  derive  a 
special  pleasure  from  commentary  on  my  less- 
er-known achievements  like  reg-neg,  which 
will  allow  the  Government  to  function  more 
smoothly  in  the  years  to  come.  I  hope  you  and 
my  colleagues  will  find  the  editorial  of  interest. 
[From  the  Washlngrton  Post.  August  24,  1991] 
Creeping  Reg-Neg 
One  of  the  places  where  government  tends 
to  break  down  Is  at  the  busy  intersection  of 
politics  and  science.  Congress  Is  simply  not 
equipped  to  make  the  technical  judgments 
that  many  of  the  laws  It  passes  require,  par- 
ticularly In  the  health  and  safety  and  envi- 
ronmental fields.  The  technical  issues  are 
hotly  contested  besides;  the  typical  legisla- 
tive response  is  to  take  refuge  in  a  fuzzy  for- 
mulation and  toss  the  matter  to  the  regu- 
lators who  have  become  the  modern  govern- 
ment's fourth  branch.  Too  often  the  regu- 
lators' handiwork  will  then  be  taken  to  the 
courts  by  the  very  parties  who  were  fighting 
over  the  wording  in  Congress  in  the  first 
place.  The  business  of  giving  effect  to  the 
laws  tends  to  be  more  circular  than  quick. 

Now  comes  a  new  process  intended  as  a 
kind  of  shortcut  through  this  laborious  older 
pattern.  It  Is  called  reg-neg.  which  stands 
not  for  negation  but  for  regulatory  negotia- 
tion. The  negotiations  process  may  already 
have  helped  to  crack  two  of  the  harder  issues 
from  last  year's  copious  amendments  to  the 
Clean  Air  Act,  Including  an  almost  impen- 
etrable set  of  questions  relating  to  alter- 
native fuels  on  which  tentative  agreement 
was  announced  last  week. 

The  Administrative  Conference  of  the 
United  SUtes,  having  commissioned  a  study, 
approved  regulatory  negotiation  for  use  by 
federal  agencies  In  1982.  Last  year  Congress 
gave  its  official  blessing  as  well.  Normally 
an  agency  with  a  regulatory  task  assembles 
what  Information  It  can  and  writes  the  rule 
on  Its  own.  The  rule  is  published  for  com- 
ment, then  fine-tuned  or  not  as  the  agency 
and  Office  of  Management  and  Budget,  rep- 
resenting the  president,  see  fit,  and  made 
final.  That's  when  one  side  or  the  other  and 
sometimes  both  will  uke  It  to  court,  and 
while  the  courts  can  only  overturn  regu- 
latory decisions  on  rather  limited  grounds, 
the  litigation  tends  to  eat  up  a  lot  of  money 
and  time. 

The  negotiating  process  is  in  part  an  effort 
to  do  the  fighting  up  front.  A  committee  is 
formed— the  law  requires  that  it  be  broadly 
representative  of  the  parties  at  Interest — and 
tries  to  work  out  a  compromise  acceptable 
to  the  parties  and  the  agency  In  advance. 
The  compromise  will  often  Include  a  promise 
to  refrain  trom  future  litigation.  The  nego- 
tiating seuions  are  required  to  be  public:  In 
that  senM  the  process  is  even  more  open 
than  normal  rule  writing.  Once  agreement  Is 
reached,  the  proposed  rule  is  still  published 
In  the  Federal  Register  for  comment  as 
under  normal  procedures.  Thus  no  group  for- 
feits any  right.  Including  the  right  to  go  to 
court,  that  It  already  has. 
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The  proces*  has  been  tried  about  20  times, 
mostly  though  not  always  with  success.  Fed- 
eral officials  note  that  not  all  disputes  are 
amenable  to  It;  sometimes  the  span  of  dis- 
agreement is  so  great  that  the  agency  can 
only  cut  through  on  its  own  as  In  the  past. 
But  where  it  works,  as  apparently  with  al- 
ternative fuels,  it's  plainly  a  good  idea.  Reg- 
ulatory government  on  the  present  scale  is 
recent  enough  that  the  country  Is  still  feel- 
ing Its  way.  This  seems  to  be  a  sensible  step 
along  the  path. 


NEED  FOR  NONPROFIT  HOSPI- 
TALS TO  TREAT  THE  POOR 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10. 1991 
tWIr.  DONNELLY,  f^r.  Speaker,  I  am  submit- 
ting for  the  Congressional  Record  today  an 
Associated  Press  article  which  once  again 
points  out  the  failure  of  nonprofit  hospitals  to 
respond  to  the  needs  of  their  communities. 

This  article  descritjes  a  woman  from  Harlem 
in  New  York  City  who  came  to  a  hospital 
emergency  room  in  the  final  stages  of  labor. 
The  hospital  refused  to  treat  the  woman — al- 
most assuredly  t)ecause  she  had  no  health  in- 
surance— and  the  woman  was  forced  to  give 
birth  on  a  stretcher  in  the  hospital's  admis- 
sions office.  A  physician  was  ordered  to  attend 
to  the  woman,  but  he  refused.  According  to 
the  article,  the  doctor  "sat  there  talking  on  the 
phone"  while  the  baby  was  being  delivered; 
when  emergency  medical  technicians  asked 
for  something  to  wrap  the  baby  in.  a  doctor 
"reached  over  and  threw  sonr\e  examining 
gowns — just  threw  them"  at  the  patient. 

Mr.  Speaker,  this  sad  story  is  one  in  a  con- 
tinuing saga  of  hospitals  which  refuse  to  pro- 
vide care  for  the  poor.  This  shameful  behavior 
is  why  Congress  enacted  the  so-called  patient 
dumping  provisions  of  the  Social  Security  Act 
in  1985.  and  it  is  why  I  have  introduced  legis- 
lation to  redefine  the  standards  which  non- 
profit hospitals  must  meet  as  a  condition  of 
exemption  from  tax.  I  am  currently  redrafting 
that  legislation,  and  this  news  report  merely 
proves  my  point  that  tighter  standards  for  tax 
exemption  are  needed. 

I  would  urge  my  colleagues  to  read  this  arti- 
cle and  conskler  the  pressing  need  for  legisla- 
tion in  this  area. 
Woman  GrviNO  Birth  rejected  bv  Hospital 

New  York.— A  doctor  has  been  suspended 
for  refusing  to  admit  or  assist  a  woman  in 
the  iMt  minutes  of  labor  because  the  olistet- 
rics  ward  was  full,  hospital  officials  said  yes- 
terday. 

The  woman  gave  birth  on  a  stretcher  in  a 
Harlem  Hospital  admissions  office,  aided 
only  by  two  emergency  medical  technicians 
while  doctors  and  other  hospital  employees 
watched  and  other  people  strolled  by.  one  of 
the  technicians  said. 

"No  one  offered  to  give  us  a  hand,"  said 
Emergency  Medical  Service  technician  Mary 
Dandridge,  who  delivered  the  child  along 
with  her  partner,  William  Ludwlg.  "As  far  as 
they  were  concerned  we  weren't  there." 

APPALLING 

"I've  never  seen  anything  Uke  it," 
Dandridge  added.  "To  put  a  patient  through 
that  was  Just  appalling." 
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SUt«  Assemblyman  Alan  Heveal  said  be 
asked  District  Attorney  Robert  Morgen- 
thau's  office  to  Investigate  posalble  criminal 
misdemeanor  charges  against  the  doctor,  a 
resident  at  the  city-owned  hospiul. 

"He  has  been  suspended  from  medical  du- 
ties and  disciplinary  charges  have  been  filed 
against  him,"  said  Steve  Matthews,  a 
spokesman  for  the  city's  Health  and  Hos- 
pitals Corp. 

Charlesetta  Brown  gave  birth  Sunday 
morning  to  a  7-pound.  3-ounce  lx)y,  Jeffrey. 
It  was  her  second  child.  Mother  and  baby 
were  eventually  admitted  to  the  hospital  and 
released  Tuesday. 

Dandridge.  an  EMS  technician  for  six 
years,  said  they  were  called  to  Brown's  home 
Sunday  and  found  her  in  labor,  with  contrac- 
tions about  five  minutes  apart. 

Although  Harlem  Hospital  was  on  "dlver- 
sion"— meaning  only  critical  cases  should  be 
taken  there— the  ambulance  crew  went  there 
because  it  was  the  closest  and  Brown  was 
close  to  delivering.  Dandridge  said. 

The  EMS  crew  has  the  right  to  override  a 
diversion,  under  a  1983  city  law  that  bars 
hospitals  from  refusing  emergency  cases. 

"When  we  arrived  at  the  hospital,  the  doc- 
tor on  duty  told  us  he  could  not  accept  the 
patient  and  told  us  to  leave,"  Dandridge 
said.  "We  told  him  we  couldn't  do  that  and 
said  he  must  examine  and  stabilize  the  pa- 
tient first." 

The  doctor  said  there  was  a  bed  for  the 
mother  but  none  for  the  baby,  according  to 
Dandridge. 

An  EMS  supervisor,  called  to  the  scene, 
and  the  hospital  administrator  on  duty  or- 
dered the  doctor  to  attend  to  Brown  "but  he 
just  outright  refused,"  Dandridge  said. 

"He  sat  there  talking  on  the  phone  while 
we  delivered  the  baby,"  Dandridge  said. 
"They  wouldn't  even  give  us  an  obstetrics 
kit." 

After  the  delivery,  the  technician  said, 
they  asked  for  something  to  wrap  the  baby 
in.  "Another  doctor  reached  over  and  threw 
some  examining  gowns  at  us— Just  threw 
them.  A  couple  landed  on  top  of  the  pa- 
tient." 


ADMINISTRATION  TRIES  TO 

ACHIEVE  THROUGH  REGULATION 
WHAT  THEY  CANNOT  THROUGH 
LEGISLATION 


HON.  GERRY  SIKORSiG 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10. 1991 

Mr.  SIKORSKI.  Mr.  Speaker,  illegal.  That's 
the  best  word  to  describe  the  administration's 
attempt  to  shave  budget  savings  from  the 
Medicaid  Program  with  Health  Care  Finance 
Administration's  recently  published  interim  final 
rule  on  provider  taxes.  It's  another  example  of 
this  administration  trying  to  achieve  through 
regulation  what  it  cant  achieve  through  legis- 
lation— a  familiar  story  that  we  saw  time  and 
again  in  the  Reagan  administratkin.  fieatth  pot- 
k:y  being  dKtated  by  the  economists  at  the  Of- 
fk:e  of  Management  and  Budget.  The  problem 
is  that  it  is  the  States  and  the  poor  who  will 
suffer  with  this  backdoor  maneuver.  In  Min- 
nesota, it  could  cost  us  anywtiere  from  $50- 
80  millkxi. 

Medicaid  sen/es  some  of  America's  need- 
test  and  most  vulnerable  populatkxis.  espe- 
cially low-income  women  and  chikjren.  It  pro- 
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vides  coverage  to  rrwre  than  28  million  peo- 
ple, many  of  whom  wouM  otherwise  be  added 
to  the  ranks  of  the  uninsured.  Medicaid  is  a 
Faderai/State  partnership  that  allows  States  to 
use  Federal  funds  and  their  own  dollars  to 
purchase  oiadical  servk^es  on  behalf  of  eligible 
aged,  blind,  and  disabled  individuals,  and  de- 
pendent chiklren  and  their  families.  The  issue 
is  whether  or  not  States  shoukj  be  allowed  to 
use  voluntary  or  provkjer  taxes  to  increase 
their  Medk:aid  reimbursement  from  the  Fed- 
eral Government.  The  Issue  was  settled  by  a 
public  law  passed  by  Congress  and  signed  by 
the  President  last  fall. 

These  taxes  are  not  shams  or  loopholes  as 
they  have  been  characterized  by  this  adminis- 
tration. These  taxes,  including  Minnesota's 
surcharge  program  approved  in  its  last  legisla- 
tive session,  were  specifically  authorized  by 
Congress  in  the  omnibus  budget  agreement  of 
1990.  The  Senate  was  concerned  about  the 
Office  of  Management  and  Budget's  estimates 
on  the  cost  to  the  Federal  Government  of 
these  programs.  In  the  budget  conference  the 
Senate  allowed  Dr.  Wilensky — the  Adminis- 
trator of  HCFA— accompanied  by  Tom  Scully 
of  OMB  to  negotiate  this  provision.  The  Sen- 
ate had  wanted  the  moratorium  prohibiting 
HCFA  from  issuing  regulations  on  twth  vol- 
untary contributions  and  provider  taxes  to  ex- 
pire, but  the  Senate  agreed  to  trade  voluntary 
contributions  tor  provider  taxes.  That  was  the 
agreement.  Dr.  Wilensky  herself  agreed  to  it 
with  OMB  sitting  right  beside  her.  Later.  HCFA 
decided  it  was  a  bad  deal  and  now  they  want 
to  renegotiate.  The  problem  is  the  agreement 
was  sealed  in  statute  and  it's  too  late  for  re- 
criminations— unless  of  course  you  decide  to 
violate  the  law. 

The  administration  is  using  an  aggressive 
p.r.  campaign  to  replace  its  legal  authority. 
Unfortunately,  it  looks  like  it's  working,  espe- 
cially when  newspapers  traditionally  dedicated 
to  promoting  good  health  care  policy  like  the 
Star  Tribune  come  out  with  editorials  decrying 
these  taxes  as  "intellectually  dubious"  and 
"naughty." 

The  Health  Care  Financing  Administration 
and  the  Bush  administration  need  to  be  re- 
minded that  it  doesn't  write  the  law — its  job  is 
to  implement  it.  It  better  go  back  and  read  the 
law  again:  "nothing  in  this  title  shall  tje  con- 
strued as  authorizing  the  Secretary  to  deny  or 
limit  payments  to  a  State  for  expenditures  for 
medical  assistance  for  items  or  services,  at- 
tributable to  taxes  (whether  or  not  of  general 
applicability)."  If  the  administration  wants  to 
change  the  policy  that  was  established  in  the 
budget  agreement  then  it'll  need  to  ask  for 
that  change  from  the  committees  of  jurisdiction 
in  Congress.  For  now.  Congress  and  the  stat- 
ute say  "no." 

On  Septemt>er  30,  the  Health  and  Environ- 
ment Subcommittee  held  a  hearing  on  this 
issue.  We  asked  Dr.  Wilensky  to  come  and 
explain  her  rule.  She  refused.  She  was  not 
prepared  to  tell  Congress  with  what  autfiority 
she  issued  it  or  wtiat  it  means.  Despite  this 
being  an  interim  final  rule,  apparently  she 
doesn't  krx}w  what  it  means  or  how  rt  will  inrv 
pact  the  States.  We  know  how  it  woukj  affect 
Minnesota  and  it's  unacceptable.  For  the  hear- 
ing record,  I  submitted  some  documentation  of 
how  this  proposal  wouM  impact  Minnesota  in 
real  dollars  and  real  cuts  In  programs  that 
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today  serve  only  a  fractk>n  of  the  poor.  Dr. 
Wilensky  ttxHight  she  woukJ  be  able  to  explain 
this  rule  by  October  16.  1991.  so  she'll  appear 
before  the  Health  and  Environment  Sut>- 
committee  on  that  date.  I'm  kx>king  fonvard  to 
discussing  this  with  her.  I  hope  that  in  the  in- 
terim, HCFA  will  deckJe  to  witfidraw  the  rule. 
If  not.  I  don't  intend  to  let  the  administration 
get  away  with  breaking  the  law. 


OUTSTANDING  PRINCIPAL 
HONORED 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10.  1991 

Mr.  SUNDQUIST.  Mr.  Speaker,  last  week 
59  outstanding  educators  were  honored  as 
"National  Distinguished  Principals"  by  the  U.S. 
Department  of  Education  and  the  National  As- 
sociation of  Elementary  School  Principals. 
One  of  those  honorees  is  from  my  district,  Wil- 
liam B.  Walk,  Sr.,  principal  of  Raleigh-Bartlett 
Meadows  School. 

I  was  pleased  to  be  able  to  talk  with  Bill  and 
his  wife.  Wilma.  during  their  visit  to  Washing- 
ton. I  was  impressed  by  the  leadership  he  has 
demonstrated.  Secretary  Alexander  is  right. 
Principals  can  make  all  the  difference  when  it 
comes  to  good  schools  and  successful  stu- 
dents. 

Bill  Walk  and  all  who  earned  this  very  im- 
portant honor  offer  the  Nation  an  example  of 
what  might  be  accomplished  in  America's 
schools.  For  their  example,  for  their  achieve- 
ment, for  their  leadership,  and  most  of  all,  for 
the  inspiration  and  encouragement  they  offer 
our  young  people,  we  owe  them  our  thanks. 


TRIBUTE  TO  THE  DE  LA  SALLE 
COUNCIL  NO.  590  OF  THE 
KNIGHTS  OF  COLUMBUS  ON 
THEIR  90TH  ANNIVERSARY 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10. 1991 

Mr.  WELDON.  Mr.  Speaker,  it  is  with  great 
respect  that  I  rise  today  to  bring  to  your  atten- 
tion the  De  La  Salle  Council  No.  590  of  the 
Knights  of  Columbus  on  their  90th  anniversary 
which  they  are  celebrating  this  year.  The  De 
La  Salle  Council  No.  590  is  located  in  Dela- 
ware County,  in  my  congressional  district. 

The  Knights  of  Columbus  have  a  long  his- 
tory of  service  to  their  members  and  to  the 
community.  On  June  25,  1901,  90  years  ago. 
De  La  Salle  Council  No.  590  was  instituted. 
Since  then  the  council's  memt)ership  has 
grown  and  so  has  the  number  of  charitable 
events  that  the  council  sponsors. 

This  organization,  under  the  at>le  leadership 
of  Grand  Knight  Chuck  Cunningham,  sponsors 
many  annual  charitat}le  events  which  benefit 
tfiousands  around  the  Delaware  County.  One 
such  holklay  event  is  the  "Nuns'  Christmas 
Party"  where  members  take  part  in  the  enter- 
tainment of  the  evening.  They  also  hold 
masses  and  picnk^s  for  the  members'  families 
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and  the  local  community.  They  sponsor  fund- 
raisers for  local  causes.  They  also  had  a  swim 
club  built  in  1961  arxj  since  ttien  has  been  of 
great  use  to  the  residents  of  trm  community. 
The  group  hosts  special  events  there  such  as 
Don  Guanella  Day  wtiere  the  handk:apped  of 
the  Don  Guanella  School  take  advantage  of 
the  pool  facilities. 

Another  noteworthy  achievement  of  the  De 
La  Salle  chapter  was  initiated  t>y  one  of  its 
members,  Garido  Mariani.  In  1980  he  sug- 
gested what  is  now  Law-Armed  Forces  Day. 
This  day  has  received  both  local  and  national 
recognition.  I  have  only  briefly  outlined  some 
of  the  work  that  this  council  has  been  a  part 
of.  The  Knights  of  Columbus  shoukJ  be  hon- 
ored for  their  outstanding  work  and  dedicatkxi 
over  the  past  90  years. 

The  council  will  hokj  its  official  celebration 
on  October  12.  1991,  and  I  woukJ  like  to  wish 
the  members  well  on  this  auspk:ious  occask>n. 

Mr.  Speaker,  I  am  most  proud  of  represent- 
ing such  an  outstanding  group  of  citizens  and 
organization.  They  have  exemplified  charity 
and  partriotism  to  our  community  and  to  our 
Nation.  For  that  I  salute  them. 


ROBERT  C.  BYRD:  HIS  BROTHER'S 
KEEPER 


HON.  NICK  JOE  RAHALL  D 

OF  WEST  VIRGINU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10. 1991 

Mr.  RAHALL.  Mr.  Speaker,  the  Honorable 
Robert  C.  Byrd,  senior  Senator  from  West 
Virginia,  having  served  32  years  in  tfiat  txxly, 
after  serving  6  years  in  the  House  of  Rep- 
resentatives, has  been  my  mentor  for  all  of  the 
years  I  have  served  in  this  House,  as  well  as 
during  the  time  I  was  employed  by  Senator 
Byrd  during  my  student  years.  I  revere  him  as 
a  person,  and  as  a  public  servant,  to  the  Na- 
tion as  well  as  to  his  West  Virginia  constitu- 
ency. He  is  not  only  an  able  legislator,  he  is 
a  pariiamentarian  without  equal  among  his 
peers,  he  is  an  avid  historian  as  is  reflected  in 
parts  I  and  II  of  his  "History  of  the  Senate  as 
an  Institutkjn"  he  has  recently  published.  He 
is,  by  every  definition,  a  statesman. 

Senator  Robert  Byrd  of  West  Virginia  does 
not  need  me  to  stand  up  for  him.  He  does  that 
very  well  by  himself.  He  states  what  he  in- 
tends to  do.  and  then  he  proceeds  to  do  it. 
What  he  intends  to  do  is  to  send  back  to  West 
Virginia  a  part  of  the  Federal  taxes  they  pay 
into  Washington's  Treasury.  Why?  Because 
the  State,  despite  its  decade-long  heroc  ef- 
forts, which  by  the  way  continue,  to  make  an 
economk;  cometiack  from  eariier  recessk>ns, 
still  needs  help  in  creating  fdbs.  Senator  Byrd 
has  come  under  unparalleled  attacks  recently 
in  tx)th  print  and  broadcast  media  coverage, 
for  sending  funds  back  to  West  Virginia — for 
roads,  for  education,  for  fieatth.  and  for  higfv 
ways.  He  has  also  come  under  attack  in  an 
unprecedented  manner  from  Members  of  the 
House  of  Representatives,  despite  House 
rules  prohit)lting  Vhe  mention  of  another  Menrv 
bers  name,  and  partk;ulariy  a  Member  of  the 
other  body.  He  has  been  attacked,  in  my  view, 
t>y  some  wtx)  are  not  fit  to  clean  his  shoes, 
but  of  course  the  rules  of  tfie  House  prohibit 
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me  from  making  that  statement,  so  I  will  not. 
I  do  not,  make  it  here. 

In  the  Washington  Post  this  past  weekend, 
an  article  quoted  the  minority  whip  of  this  body 
as  stating  that  his  party  wouW  use  Byrd's 
penchant  for  sending  funds  and  Federal  jobs 
to  West  Virgirwi  as  proof  that  Government 
spending  is  out  of  control,  and  that  long-term 
incumbents  like  ROBERT  C.  Byrd  shoukJ  be 
limited  in  the  number  of  years  they  are  elected 
to  serve  in  either  the  House  or  the  Senate. 
I  think  they  niiss  the  point. 
There  is  a  peculiar,  but  well-known  truth, 
both  inside  and  outside  the  beltway,  that  expe- 
rience and  expertise  count— and  that  the  folks 
back  home  know  it,  understand  it.  and  expect 
it  to  pay  off  in  their  favor,  it's  also  a  well 
known  fact  that  experience  and  expertise 
come  with  longevity— which  brings  with  it  se- 
niority. Members  of  Congress  were  elected 
and  sent  to  Washington  to  represent  the 
needs  of  their  constituencies.  Senator  Byrd  is 
not  doing  anything  any  different  from  any 
other  Member  of  Congress,  including  those 
who  attack  him  from  this  body,  bringing  Fed- 
eral dollars  to  his  constituency — he  just  does 
it  better.  Does  he  do  it  from  a  seat  of  power 
as  the  chairman  of  the  Appropriations  Commit- 
tee? Yes,  of  course. 

Have  other  sitting  chairmen  of  the  Appro- 
priations Committees  of  the  House  and  Sen- 
ate, past  or  present,  done  the  same  thing? 
Yes,  they  have  and  they  do.  Should  they?  If 
you  sat  in  their  chairs,  wouldn't  you? 

Let  us  look  at  the  raid  people  are  talking 
about  when  they  castigate  Senator  Byrd  for 
moving  Federal  jobs  to  West  Virginia.  In  the 
first  place,  where  is  it  written  that  only  people 
living  in  the  immediate  Washington.  DC  metro- 
politan area  should  have,  or  can  be  expected 
to  complete  the  tasks  necessary  to  keep  the 
Government  mnning?  No  where,  that's  where 
it's  written. 

Here  is  the  rhetoric  that  has  been  used  by 
Members  in  this  body  who  castigate  Senator 
Byrd  for  what  he  is  doing:  "we  shouldn't 
spend  the  money — its  adding  to  the  deficit 
which  is  so  huge  as  to  be  unthinkable." 

Well,  the  deficit  reached  unthinkable  propor- 
tions under  two  Republicans  in  the  White 
House,  so  those  in  the  other  party  who  want 
to  get  hyper  over  it,  are  preaching  to  the  choir 
when  they  preach  to  Democrats.  However, 
wtiat  Senator  Byrd  is  doing  by  nvaving  jobs  to 
West  Virginia  is  to  save  the  Government 
money.  There  are  people  in  West  Virginia  who 
are  hardworking  and  give  an  honest  day's 
work  for  a  day's  pay,  and  they  can  afford  to 
eam  less  because  of  a  lower  cost-of-living  rate 
in  the  State,  and  still  do  the  same  work,  and 
to  do  it  just  as  well  as  their  higher-paid  coun- 
terparts located  here  in  the  Distrkit  or  its  sub- 
urbs. That  is  a  saving  to  the  Federal  Govern- 
ment, not  an  addition  to  the  Federal  deficit. 

Second,  the  3.300  jobs  Senator  Byrd  is 
sending  to  West  Virginia  represents  less  than 
1  percent  of  the  360.000  Federal  jobs  that  will 
remain  in  this  area.  That  is  not  a  rakj  by  any- 
one's definition.  That  the  leadership  of  this 
House's  minority  party  call  it  a  rakJ  is  a  source 
of  amusement  based  on  the  actual  numbers 
Involved.  So  call  it  an  amusement,  but  don't 
call  it  a  rakl.  And  don't  call  it  an  increase  in 
Federal  indebtedness— it's  a  savings  and  they 
know  it,  and  they  can't  stand  it. 
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Third.  In  West  Virginia  the  cost  of  buying, 
renting,  and  leasing  property,  per  square  foot, 
is  far  lower  than  it  is  in  this  high-rent  area. 
The  housing  of  that  less  than  1  percent  of 
workers  being  moved  to  West  Virginia  will  also 
save  tf>e  Government  nxwey.  That  antXHints  to 
tremendous  savings  in  two  major  accounts- 
Federal  salaries  and  office  space.  What  about 
housing  for  the  workers  themselves?  There 
are  homes  in  West  Virginia  that  are  well-built 
and  spacious,  located  in  tfie  mklst  of  the  most 
beautiful  of  God's  country  that,  when  you  con- 
sider the  lower  property  taxes  in  West  Virginia, 
will  assure  the  lowest  mortgages  and  taxes 
those  workers  couW  ever  hope  for,  and  could 
never  hope  for  in  the  Washington  area. 

And  so  moving  less  than  1  percent  of  Fed- 
eral jobs  to  West  Virginia,  will  not  only  save 
the  Federal  Government  money,  and  give  the 
individual  worker  or  family  access  to  afford- 
able homes  at  lower  rates,  it  also  places  them 
in  one  of  the  most  scenic,  most  beautiful,  nrost 
environmentally  protected  areas  of  this  coun- 
try. And  if  you  couldn't  ask  for  a  better  place 
to  work  and  live  based  on  the  akxjve  at- 
tributes, you  should  add  to  them  the  fact  that 
West  Virginia  has,  for  the  past  four  decades, 
enjoyed  the  lowest  crime  rate  of  all  the  50 
States  put  together.  For  families  to  feel  safe 
against  all  sorts  of  crime  and  criminal  ele- 
ments, including  the  drug  trade  translates  eas- 
ily into  improved  worker  morale  all  around 
which  in  turns  means  increased  worker  pro- 
ductivity all  around. 

Finally.  Mr.  Speaker.  I  will  address  the  issue 
that  was  raised  on  the  floor  of  this  txxJy  on 
Wednesday  of  this  week,  in  opposition  to  a 
Si 48.5  million  line  item  contained  in  the  fiscal 
year  1992  transportation  appropriations  bill,  for 
work  toward  completion  of  corridor  G  of  the 
Appalachian  highway  system  in  southem  West 
Virginia. 

Members  of  this  body,  wfro  had  tjeen  pre- 
viously    reprimanded     for     identical     actions 
throughout  the  week  on  other  appropriations 
bills,  still  rose  on  the  floor  of  this  txxJy  and 
castigated  Senator  Robert  C.  Byrd  of  West 
Virginia,  by  name  and  by  title,  for  his  action. 
The   Appalachian    highway    system,   which 
has  numerous  corridors  that  if  ever  completed, 
will  link  13  States  in  the  poverty  pocket  of  the 
United  States  known  as  Appalachia.  In  June 
of  this  year,  the  Committee  on  Public  Works 
and  Transportation  was  advised  that  at  today's 
ridiculously  low  appropriations  level  for  the  Ap- 
palachian   highway    systen>— as    authorized 
under  the  Appalachian  Regional  Commission 
Act  [ARC]— will  not  permit  the  completion  of 
the  Appalachian  highway  system  before  the 
year  2065.  This  system  of  highways — roads 
out  of  poverty  for  20  million  people  living  in 
isolation  in  13  States— is  25  years  old.  Over 
ttTat  25  year  period,  the  Appalachian  highway 
system  has  received  precisely  S3.6  billion  in 
Federal  funds. 

Let  me  repeat  that  for  you.  In  25  years,  the 
Appalachian  highway  system  has  received  ex- 
actly S3.6  billion  in  Federal  funds.  The  ARC  in 
its  entirety  over  that  25  year  (>eriod  has  re- 
ceived only  $6.7  billion. 

If  it  takes  another  75  years  to  complete,  in 
year  2065,  it  will  be  the  first  highway  project 
in  this  or  any  other  country's  history  that  took 
100  years  to  complete.  It  only  took  us  35 
years  to  complete  the  Interstate  Highway  Sys- 
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terrv— yet  these  Appalachian  States  cannot 
even  get  to  most  of  tfie  Interstate  System— it 
does  not  serve  them  because  there  are  no  ac- 
cess roads,  no  direct  linkages,  to  the  Inter- 
state System. 

It  is  time  to  bring  to  the  people  of  Appa- 
lachia access  roads— access  roads  leading  to 
jobs,  to  the  free  enterprise  system  wtiere  they 
can  use  their  talents,  and  where  their  work 
ethk:  can  be  brought  to  bear  on  their  need, 
their  right,  to  the  American  dream. 

Senator  Byrd,  like  the  rest  of  the  West  Vir- 
ginia delegation,  knows  these  people,  we 
know  their  daily  hardships,  and  we  know  their 
great  dignity.  They  still  have  hope,  and  they 
still  dream.  Don't  think  of  Appalachian  as  a 
shadowy  outline  on  the  map  tfiat  is  sometxxJy 
else's  problem,  one  tfiat  has  been  nearty  tor- 
gotten  over  the  past  decade,  but  think  of  it  as 
a  place  where  country  roads  pass  by  porchlit 
homes  where  20  million  people  lay  asleep  at 
night  and  still  dream  of  a  helping  hand,  not  a 
handout. 

I  can  assure  you  that  Senator  Robert  C. 
Byrd  views  them  as  men  and  women  and 
chiWren  who  need  nurturing,  who  need  ade- 
quate shelter,  food,  clothing  and  education,  in 
order  to  break  tfie  cycle  of  poverty  they  tiave 
known  in  Appalachia.  They  are  his,  and  our, 
brothers  and  sisters.  We  are  our  brother's 
keeper,  says  the  Good  Book. 

The  people  of  Appalachia  need  a  road  out. 
and  that  road  out  is  known  as  the  Appalachian 
highway  system.  And  that  is  what  Senator 
Byrd  was  atxjut.  when  fie  provided  $148  mil- 
lion for  con-idor  G  with  the  full  concun-ence  of 
both  the  House  and  the  Senate,  in  con- 
ference, on  the  transportation  appropriations 
bill  for  fiscal  year  1992. 

If  there  was  ever  a  testinwnial  to  incunv 
tjency.  it  is  personified  in  Senator  Robert  C. 
Byrd.  in  everything  he  does— and  he  serves 
not  just  West  Virginia,  but  the  Nation,  as  he 
presides  over  the  Senate  Appropriations  Conv 
mittee. 

You  want  to  cry.  whine  and  wring  your 
hands  over  the  deficit— Senator  Byrd's  every 
action  is  to  save  money  for  the  Federal  Gov- 
ernment. It  is  not  as  though  other  Memtiers  of 
this  txxJy  wouldn't  do  the  same  thing— it's  just 
that  they  haven't  the  seniority  to  sit  where 
Senator  Byrd  sits. 

Some  of  the  Members  who  are  wailing 
atxjut  txeaking  last  year's  budget  agreement 
with  this  so-called  out  of  control  spending  by 
Senator  Robert  C.  Byrd,  did  not  vote  for  last 
year's  budget  agreement  I  didn't  either — but 
at  least  I  am  not  now  jumping  up  and  down 
atwut  the  evils  of  busting  it.  I  wouW  bust  it,  if 
I  could,  in  order  to  cross-walk  funds  from  one 
account  to  another,  namely  from  foreign  aid 
and  defense  to  domestic  programs. 

But  the  record  shovre  that  Senator  Robert 
C.  Byrd,  chief  architect  of  last  year's  budget 
agreement,  has  steadfastJy  resisted  and  re- 
jected all  efforts  in  the  other  body  to  bust  that 
txxJget  agreement,  and  no  one  knows  t>etter 
than  he  the  temptatwn,  justifiably,  is  great  to 
do  so  in  the  face  of  the  failed  coup  in  Russia 
and  the  end  of  the  coW  war.  Making  Senator 
Byrd's  resistarwe  to  Ixeaking  with  last  year's 
budget  even  nrwre  poignant  is  tfie  recent  Pres- 
kJential  announcement  of  a  reduction  in  our 
nuclear  arsenal.  Talk  about  increasing  tempta- 
tkMi  to  use  military  and  defense  dollars  for  at- 
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home  needs,  it  really  raised  expectations 
about  a  peace  dividend,  but  then  the  Presi- 
dent sakj  tt  might  cost  more  to  shut  down  than 
it  woukj  to  continue  to  buikl  our  nuclear  arse- 
nal. 

But  doni  wait  for  Robert  Byrd  to  break 
that  agreement,  for  his  word  is  his  bond.  Just 
as  he  upfwkl  tf>e  spending  ceilings,  the  pay  as 
you  go  requirements,  and  the  prohifc>itk}n 
against  moving  funds  from  one  part  of  the 
budget  to  another,  he  has  kept  his  word  to  the 
people  of  West  Virginia  to  send  $1  billion  to 
them  for  their  great  and  abiding  needs. 

A  man  of  his  word,  a  statesman.  A  great 
legislator,  an  outstanding  leader  of  the  Senate, 
a  renowned  pariiamentarian,  a  historian,  a  lov- 
ing father  and  grandfather,  faithful  hust)and, 
and  ever-faithful  friend,  to  me,  and  to  his  Na- 
tion which  he  has  served  for  nearly  a  half  cen- 
tury. That  is  Robert  C.  Byrd. 


PROTECTION  OF  OUR  OCEAN'S 
RESOURCES 


I  HON.  DOUG  BEREITTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  10,  1991 
Mr.  BEREUTER.  Mr.  Speaker,  decades  of 
indiscriminate  and  reckless  fishing  practices 
have  stripped  many  portions  of  the  oceans 
bare.  For  example,  the  drift  net  fishing  prac- 
ticed by  some  Asian  countries  has  been  par- 
ticulariy  damaging.  The  harvesting  of  tuna  with 
purse  seine  nets  has  been  equally  devastat- 
ing. In  particular,  Mexico's  tuna  fishing  indus- 
try has  tjeen  responsible  for  the  slaughter  of 
untold     numt>ers     of     dolphins     and     other 
cetaceans. 

The  Marine  Mammal  Protection  Act  ad- 
dresses these  unsound  fishing  practices  by 
tjarring  imports  of  tuna  caught  by  nations  who 
exceed  certain  limits  on  dolphin  deaths.  Mex- 
ico has  tjeen  cited  under  this  act,  and  has 
gone  to  the  GATT  to  protest  the  sanctions. 

Mr.  Speaker,  this  Member  is  a  strong  sup- 
porter of  free  trade,  and  I  have  consistently 
opposed  the  creation  of  artificial  trade  barriers. 
But  a  few  nations  sfioukj  rK)t  b>e  allowed  to  de- 
plete the  ocean's  resources  for  the  sake  of 
larger  tuna  exports.  It  is  important  that  the 
GATT  act  in  an  environmentally  sound  man- 
ner. 

This  member  would  ask  to  insert  into  the 
Record  an  editorial  from  the  October  9,  1991. 
New   Yort<  Times,   entitled   "Defending   Dol- 
phins." The  editorial  correctly  urges  Mexico  to 
develop  environmentally  sound  fishing  prac- 
trces.  It  is  in  Mexkx)'s  interest,  and  it  is  in  the 
worW's  interest  to  do  so.  I  commend  this  edi- 
torial to  my  colleagues. 
defending  dolphins— why  won't  mexico 
Take  Steps  to  Stop  the  Killing? 
I  (By  Homero  Arldjis) 

Mexico  City.— For  reasons  scientists  do 
not  understand,  schools  of  yellowfln  tuna 
swim  l>elow  dolphin  herds  In  the  eastern 
tropical  Pacific.  In  the  late  1950's.  fishermen 
started  using  hugre  circular  purse-seine  nets 
on  the  dolphins  to  catch  the  tuna  l>elow. 
Since  1950.  more  than  seven  million  dolphins 
have  died,  a  slaughter  that  the  U.S.  tuna  in- 
dustry Initially,  and  the  Mexican  and  Ven- 
ezuelan industries  sulMequently.  sought  to 
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conceal  and  legitimize,  with  no  real  official 
protest. 

In  1972,  the  U.S.  mandated  the  gradual  re- 
duction and  eventual  elimination  of  the  kill- 
ing of  dolphins  by  its  tuna  fleet.  The  Marine 
Mammal  Protection  Act  was  later  amended 
to  bar  imports  of  tuna  caught  by  nations 
that  exceeded  certain  limits  on  dolphin 
deaths,  and  late  last  year  a  Federal  court  or- 
dered an  embargo  on  Mexican  tuna  under  the 
law's  provisions. 

The  Mexican  Government  challenged  this 
ruling  before  the  General  Agreement  on  Tar- 
iffs and  Trade,  and  In  August  a  GATT  panel 
said  that  sections  of  the  U.S.  law  that  led  to 
the  embargo  constituted  an  Illegal  trade  bar- 
rier. The  ruling  says  a  GATT  member-nation 
has  no  right  to  obstruct  trade  detrimental  to 
the  environment  beyond  its  borders. 

If  the  full  GATT  council  adopts  this  ruling, 
it  could  virtually  invalidate  many  environ- 
mental treaties  and  conventions.  Protection 
of  tropical  forests,  migratory  and  endan- 
gered species,  ocean  ecosystems  and  the 
ozone  layer,  as  well  as  control  of  toxic 
wastes  and  chemicals,  would  become  impos- 
sible. And  the  dolphins  would  continue  to  l)e 
slaughtered. 

At  a  meeting  of  the  GATT  General  Council 
set  for  tomorrow,  the  Mexican  Government, 
pointing  to  Its  recent  measures  to  protect 
the  dolphin,  will  ask  for  postponement  (but 
not  withdrawal)  of  the  ruling.  There  is  rea- 
son to  believe  that  this  decision  was  made  in 
exchange  for  a  promise  from  American  offi- 
cials to  pressure  Congress  to  weaken  the  Ma- 
rine Mammal  Protection  Act.  This  is  a  dan- 
gerous precedent  and  one  more  reason  why 
Congress  should  insist  that  environmental 
issues  be  an  Integral  part  of  talks  on  the 
U.S. -Mexico  free-trade  pact. 

Defending  dolphins  in  Mexico  has  been  a 
risky  business.  I  have  received  death  threats 
and  been  attacked  in  the  press.  Criticizing 
the  slaughter  is  unpatriotic;  the  dolphin, 
after  all.  has  no  country,  belonging  to  itself 
alone  and  to  the  earth.  But  the  Mexican  tuna 
industry  Is  ••patriotic"  claiming  that  chal- 
lenges to  it  are  tantamount  to  criticizing  the 
Mexican  people. 

President  Carlos  Salinas  de  Gortari  re- 
cently announced  a  plan  to  protect  dolphins 
and  other  marine  species.  Yet  there  are 
measures  in  his  10-polnt  plan  that  raise  con- 
cern. One  stipulates  that  the  Ministry  of 
Fisheries  oversee  the  placement  of  observers 
on  tuna  boats.  The  observers,  however,  are 
not  required  to  limit  the  dolphin  deaths, 
merely  to  count  them.  Another  measure 
calls  for  a  million-dollar  research  program 
to  develop  techniques  to  •'reduce  and  abate" 
the  dolphin  deaths.  But  a  solution  already 
exists:  stop  the  practice  of  setting  nets  on 
dolphins,  as  Ecuador  and  Panama  have  done. 

Recently  a  European  Parliament  panel 
passed  a  resolution  that  would  ban  the  Euro- 
pean Community's  import  of  tuna  caught 
with  purse  seine  nets.  If  Mexico  agreed  to 
phase  out  the  deliberate  encirclement  of  dol- 
phins. It  could  keep  this  market  and  also  re- 
cover the  U.S.  market.  Killing  dolphins  has 
become  a  losing  proposition:  the  market  for 
tuna  caught  with  purse  seine  nets  has  plum- 
meted, partly  because  of  the  embargo. 

Although  a  measure  of  the  Mexican  Gov- 
ernment's plan  states  its  intention  of  post- 
poning tomorrow's  discussion  of  the  GAIT 
ruling  favorable  to  Mexico,  tabling  the  rul- 
ing is  not  enough.  Mexico  should  propose 
that  GATT  bylaws  be  reformed  so  that  all 
trade  decisions  take  environmental  effects 
into  account.  Only  then  can  the  dolphin — 
and  the  global  environment— l)e  protected. 
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A  TRIBUTE  TO  MITCHELL 
WOLFSON.  JR. 


HON.  HEANA  ROSLEHIMN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  Mr.  Mitcfiell  Wolf  son,  Jr., 
who  generously  helped  to  build  a  new  Miami 
Museum  of  Science  and  Space  Transit  Plan- 
etarium. In  a  campaign  to  commemorate  the 
500th  anniversary  of  Christopher  Columbus' 
discovery  of  America,  Mr.  Wolfson  has  com- 
mitted to  match  $1  for  every  $3  raised  by  the 
Miami  Museum  of  Science,  the  Historical  As- 
sociation of  Southiem  Florida,  and  tfie  Greater 
Miami  Opera. 

The  Miami  Museum  of  Science  states  that 
the  building's  new  Mediterranean  revival  fa- 
cade and  colonnade  have  transformed  the  31- 
year-old  structure  with  the  addition  of  columns, 
arches,  tile  walkways,  and  a  beautiful  k)ggia  at 
the  front  entrance.  Completion  of  this  phase  of 
the  museum's  renovation  and  expansk>n 
marks  tfie  initiation  of  the  fundraising  cam- 
paign for  phase  II,  a  three-story  wing,  which 
will  house  major  exhitiition  and  classroom 
space,  a  research  library,  and  restaurant. 

Mr.  Wolfson  is  presklent  of  the  Wolfson  Ini- 
tiative Corp.  and  the  Novecento  Corp.,  invest- 
ment firms  with  interests  in  Miami  and  Genoa, 
Italy.  In  1986,  Mr.  Wolfson  established  the 
Wolfsonian  Foundation  in  Miami  to  support 
and  promote  scholarly  research,  conservatk>n, 
education,  and  collection  of  decorative,  de- 
sign, arxj  propaganda  arts  in  tfie  United  States 
and  abroad.  The  foundation  oversees  the 
Mitchell  Wolfson,  Jr.  collection  of  decorative 
and  propaganda  arts,  approximately  40,000 
objects  created  between  1875-1945,  primarily 
of  American.  British.  German,  and  Italian  de- 
sign. 

Mr.  Wolfson  is  active  in  numerous  philan- 
thropic and  civic  organizations.  As  a  trustee  of 
the  Greater  Miami  Opera,  the  Center  for  the 
Fine  Arts,  the  Miami  Design  Preservation 
League,  the  Mitchell  Wolfson,  Sr.  Community 
Foundation,  Inc.,  the  Dade  Heritage  Trust,  and 
as  a  memt)er  of  the  Internatonal  Council  of 
Museums  Committee  for  Fine  Arts,  Mr. 
Wolfson  exemplifies  an  unselfishness  for  the 
greater  good  of  the  community  at  large. 

A  graduate  of  Princeton  University,  Mr. 
Wolfson  sen/es  on  the  advisory  council  of  the 
Princeton  Art  Museum.  Mr.  Wolfson  received 
his  masters  degree  from  ttie  Johns  Hopkins 
School  of  Advanced  International  Studies  and 
serves  on  their  advisory  council. 

Mr.  Wolfson  is  the  only  male  member  of  an 
all-women's  club,  the  Foundlings  Club,  which 
he  founded  in  1986  on  Miami  Beach  to  pro- 
nx>te  the  art  of  intelligent  conservation. 

I  am  extremely  pleased  to  recognize  Mr. 
Mitchell  Wolfson,  Jr.  for  tfie  outstanding  work 
he  has  accomplished  rwt  only  for  the  commu- 
nity of  south  Florida,  kxrt  for  many  all  over  the 
world.  I  woukj  also  like  to  recognize  Mr.  Rus- 
sell EUing,  tfie  executive  director  of  tfie  Miami 
Museum  of  Science,  for  his  continued  suc- 
cess. 
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The  countv  oroarams  in  the  Second  Con-    arxl    Paula    Lundv:    Soencer   County — Rvan 
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TAX  REFORM  PROVISION 
DAMAGING  NEW  JERSEY  ECONOMY 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10, 1991 
Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, I  would  like  to  insert  the  folkjwing  article 
from  the  Sunday  Record,  entitled  Tax  Reform 
Provision  Damaging  N.J.  Economy"  into  the 
Congressional  Record. 

Tax  Reform  Provision  Damaging  N.J. 
Economy 
(By  John  Call) 
Reformers  went  too  far  when  they  abol- 
ished the  deductibility  of  passive  losses  from 
rental  real  estate,  says  John  Call,  founding 
partner  of  Call  Associates  of  Cranford. 

The  1986  Tax  Reform  Act  struck  out  at  tax 
shelters.  In  part,  by  enacting  passive-loss 
rules  designed  to  stop  people  from  purchas- 
ing tax  losses  from  an  unrelated  business  ac- 
tivity. 

Call  supports  legislation  stipulating  that 
the  activities  of  a  taxpayer  "engaged  in  the 
real  property  business"  will  be  treated,  for 
purposes  of  passive-loss  rules,  the  same  as 
non-rental  trade  or  business  operations. 

That  legislation  is  also  supported  by  the 
National  Realty  Committee.  In  testimony 
before  Congress,  the  committee  said: 

"Because  a  passive  rental  loss  may  not  be 
deducted  against  active  real  estate  income. 
Uxpayers  engaged  In  the  real  estate  business 
are  essentially  taxed  on  the  gross  income  of 
their  overall  business  operations  and  not  on 
their  net  Income  as  are  other  lines  of  busi- 
ness. This  distorted  taxation  is  clearly  un- 
fair." 

Call  adds  his  voice  to  this  issue  in  saying 
that  these  provisions  of  the  tax  code  have 
been  particularly  damaging  to  New  Jersey. 

The  federal  Tax  Reform  Act  of  1986  dealt  a 
serious  blow  to  the  real  estate  industry, 
which  today  still  suffers  from  a  key  provi- 
sion of  the  law:  Its  taxation  of  passive-loss 
properties. 

But  the  impact  of  the  passive-loss  rule  on 
real  estate  properties  goes  beyond  the  indus- 
try. It  has  also  had  a  devastating  impact  on 
the  economic  health  of  the  nation  by  drying 
up  Investment  dollars  for  development. 

Eliminated  investment  opportunities  fol- 
lowed by  an  economic  downturn  severely  Im- 
pacted the  real  estate  industry  in  New  Jer- 
sey, which  up  until  that  point  had  served  as 
a  strong  vehicle  for  the  state's  unprece- 
dented economic  growth. 

The  downturn  of  the  real  estate  industry 
had  a  ripple  effect  that  severely  impacted 
the  construction  and  related  manufacturing 
Industries,  as  well  as  labor  and  general  em- 
ployment statement. 

Fortunately.  Congress  is  moving  to  remedy 
the  passive-loss  provision.  A  bill  (HR-1414) 
Introduced  recently  by  Congressman  Mike 
Andrews,  D-Texas.  would  restore  the  tax  de- 
ductibility of  passive  renUl  real  estate 
losses  that  was  abolished  by  the  1986  Tax  Re- 
form Act.  Many  memljers  of  Congress  recog- 
nize the  significance  of  the  legislation. 

Already,  the  Andrews  bill  has  291  co-spon- 
sors, more  then  a  majority  of  the  House. 
Moreover,  over  half  of  the  Ways  and  Means 
Committee,  the  House's  tax-writing  unit,  has 
signed  on  in  support  of  the  legislation. 

Of  the  New  Jersey  congressional  delega- 
tion, eight  members  have  co-sponsored  the 
bill:  Robert  G.  Torrlcelll,  D-Englewood; 
Frank    Pallone    Jr.,    D-Long    Branch;    Jim 
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Saxton,  R-Vlncentown;  Dean  A.  Gallo.  R- 
Parsippany-Troy  Hills;  Rol)ert  A.  Roe.  D- 
Wayne;  Christopher  H.  Smith.  R- 
Robblnsvllle;  Bernard  J.  Dwyer,  D-Edlson; 
and  Robert  E.  Andrews,  D-Bellmar. 

Under  the  passive-loss  rules,  long-term  in- 
vestment Is  discouraged  and  entrepreneurs 
are  hindered  from  taking  long-term  risk.  The 
law  considers  income  from  the  management, 
leasing,  development,  brokerage,  and  con- 
struction of  real  property  as  active  income. 

Any  losses  from  rental  real  estate  owner- 
ship are  classified  as  passive.  Since  a  passive 
loss  may  be  deducted  against  active  income, 
developers  are  taxed  on  the  gross  income  of 
their  overall  real  esUte  business  operations, 
and  not  on  their  net  income  as  are  other 
types  of  business  operations. 

This  must  be  revised  if  developers  are  to 
generate  investor  interest  in  new  projects, 
particularly  in  these  difficult  economic 
times.  Andrews'  proposal  is  a  step  in  the 
right  direction. 

The  Andrews  bill  will  strengthen  and  sta- 
bilize property  values  and  real  estate  mar- 
kets throughout  the  country  by  encouraging 
longterm  investment  and  reinvestment  in 
real  estate  properties.  It  will  also  again  spur 
the  entrepreneur  to  take  venture  risks  in  the 
real  estate  industry  by  investing  in  develop- 
ment. 

Furthermore,  the  bill  will  give  taxpayers 
who  spend  more  than  half  their  time  on  real 
estate  activities  the  right  to  demonstrate 
"material  possession"  and  deduct  under  the 
same  passive-loss  rules  that  apply  to  tax- 
payers in  all  other  professions. 

The  real  estate  industry  has  suffered  from 
the  1986  Tax  Reform  Act.  The  Andrews  bill, 
however,  will  go  a  long  way  toward  helping 
the  country  emerge  from  its  development 
slump  by  easing  the  tax  burden  on  the  indus- 
try. 

This  jump-start  is  vital  to  the  return  of  a 
healthy  real  estate  market  capable  of  lead- 
ing the  nation  out  of  recession.  In  New  Jer- 
sey, the  impact  of  the  legislation  would 
prime  the  pump  of  the  state's  economy, 
bringing  investment  dollars,  construction, 
and  jobs  at  a  time  when  they  are  sorely 
needed. 


SALUTE  TO  THE  MIAMI  SECTION 
OF  THE  NATIONAL  COUNCIL  OF 
JEWISH  WOMEN:  70  YEARS  OF 
CARING  AND  SERVICE 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10, 1991 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  for  70 
years,  the  memtjers  of  the  Miami  Section  of 
the  Natkjnal  Council  of  Jewish  Women  have 
worked  to  help  those  in  Dade  County  who 
have  needed  help  the  most:  Chiklren,  the  frail 
ekJerly,  the  homeless,  immigrants  new  to  this 
land,  and  those  who  have  bome  the  brunt  of 
physical  disaster  or  personal  tragedy. 

Members  of  the  NCJW  are  simply  special 
people:  Bright,  caring,  generous,  well-orga- 
nized, talented,  and  committed.  They  rep- 
resent the  very  best  in  our  community,  for 
their  focus  is  always  on  finding  ways  to  fielp 
others.  I  know  this  from  personal  experience; 
My  mother  was  a  NCJW  member  in  both 
Miami  and  Selma,  AL 
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[From  the  Miami  Herald.  Oct.  10. 1991] 
JEWISH  Mothers 
(By  Bea  L.  Hlmes) 

Someone  once  described  the  National 
Council  of  Jewish  Women  as  a  coalition  of 
Jewish  mothers  who  have  banded  together  to 
care  for  the  world. 

Judging  trom  the  good  deeds  the  organisa- 
tion has  done  since  its  inception  almost  100 
years  ago.  the  description  fits  well. 

"Whenever  there  is  a  need,  and  Jewish 
women  are  called  upon  to  help,  we  are 
there,"  said  Theodora  Skolnlck.  a  member  of 
the  Miami  Section. 

"We  are  advocates,  that's  what  we  are," 
said  Myra  Farr  as  she  rattled  off  a  list  of 
projects  the  National  Council  has  sponsored. 
Among  other  things,  the  group  has  come  to 
the  aid  of  Immigrants,  opened  thrift  shops, 
begun  a  Headstart  school  for  inner-city  chil- 
dren and  provided  services  to  the  elderly. 

HUGE  MEMBERSHIP 

Now  more  than  100.000  strong  in  more  than 
200  American  cities,  the  organization  has 
1.200  members  in  Miami  and  almost  a  million 
members  worldwide. 

The  Miami  Section,  founded  as  the  Daugh- 
ters of  Israel  by  Ida  Cohen,  is  celebrating  its 
70th  birthday  this  year.  It  will  culminate 
with  the  21st  annual  Child  Care  Luncheon  on 
Dec.  11  at  the  Hyatt  Regency.  The  Hannah  G. 
Solomon  award  for  outstanding  community 
service  will  be  presented.  The  award  is 
named  for  the  founder  of  the  national  orga- 
nization in  1893  in  Chicago. 

The  NCJW  membership  includes  business- 
women and  young  professionals  as  well  as 
single  women,  mothers  and  grandmothers. 
The  organization  means  something  special  to 
each  of  them. 

"As  an  Involved  member  of  NCJW,  I  have 
learned  to  be  more  aware  of  legislation 
which  affects  women,  the  elderly  and  chil- 
dren," said  Farr,  who  lives  in  Bay  Harbor  Is- 
lands. "This  makes  me  want  to  work  toward 
the  best  legislation  possible  in  these  areas." 
Farr  has  been  a  member  53  years.  "I  joined 
as  a  bride.  They  gave  a  free  membership  to 
brides  in  those  days  so  I  took  advantage  of 
it,"  she  said. 

HANDS-ON  APPROACH 

For  attorney  Nancy  Luria-Cohen,  35,  NCJW 
gives  her  the  opportunity  to  be  a  "working" 
member  in  a  worthwhile  organization. 

"A  lot  of  times  you  give  financial  support 
to  organizations  that  you  don't  feel  100  per- 
cent involved  in,"  Lurla-Cohen  said.  "This 
organization  gives  me  the  opportunity  to 
have  hands-on  involvement  in  areas  that  1 
feel  are  very  important,  such  as  families, 
women's  reproductive  rights,  constitutional 
rights  and  education." 

The  organization's  goal  Is  to  "seek  out  the 
unmet  needs  in  the  community  and  meet 
them,"  said  Annette  Zipper,  president  of  the 
Miami  Section.  "We  get  more  out  of  serving 
than  what  we  give." 

She  said  those  who  benefit  trom  the  orga- 
nization include  people  of  all  races  and  eth- 
nic backgrounds. 

In  1973,  the  group  started  a  day-care  center 
in  Larchmont  Gardens,  a  public  housing 
project.  Six  years  later,  it  started  the  Crisis 
Nursery  and  a  day-care  program  for  Russian 
Immigrant  children. 

In  addition,  the  women  have  helped  immi- 
grants of  all  nationalities  by  providing 
clothes,  housing  and  work.  Farr  said. 

"The  main  thing  Is  we  learn  so  much.  This 
organization  Is  a  school  for  community  ac- 
tion." she  said. 
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NATIONAL  4-H  WEEK 


I        HON.  WILLIAM  H.  NATCHER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10. 1991 

Mr.  NATCHER.  Mr.  Speaker,  once  again  it 
Is  a  privilege  to  join  with  the  members  of  4- 
H  as  they  celetvate  National  4-H  Week.  This 
year's  theme  is  "4-H:  The  Difference  We 
Make." 

Over  5.8  million  youth  participated  in  4-H 
youth  development  programs  last  year— an  in- 
crease of  5.6  percent  over  the  previous  year. 
Kentucky,  with  3,515  4-H  Clubs,  had  the  sec- 
ond-highest number  of  clubs  of  any  state,  and 
had  the  highest  number  of  youth  in  4-H  In- 
structional TV  of  any  State,  with  1 1 .032  par- 
ticipating. 

Individual  members  enroll  in  one  or  more  or- 
ganized projects  each  year.  The  average  in 
1991  was  1.8  projects  per  member.  The  most 
popular  projects  were  in  the  areas  of  animals 
and  poultry,  f<xxj  and  nutrition,  natural  re- 
sources, individual  and  family  resources,  and 
mechanical  sciences. 

Major  efforts  were  begun  to  expand  the  ex- 
tension's outreach  to  youth  at  risk  who  are 
rrtost  vulnerable  because  of  poverty,  lack  of 
parental  and  community  support,  and  negative 
peer  pressure.  These  efforts  include  69  local 
program  sites.  Approximately  one-third  of 
these  sites  are  providing  tjadly  needed  high- 
quality  school-age  child  care;  another  third  are 
emphasizing  scientific,  technological,  and 
reading  literacy;  and  the  t>alance  are  forming 
broad  coalitions  of  youth-serving  agencies  and 
concerned  groups  to  jointly  address  the  prot>- 
lems  of  youth  at  risk.  On  Septemt»er  16,  a 
Youth  at  Risk  Summit  II  satellite  teleconfer- 
ence was  conducted,  involving  not  only  thou- 
sands of  4-H  youth,  volunteers,  and  staff,  but 
representatives  of  many  other  youth-serving 
agencies.  The  teleconference  provided  up- 
dates on  developments  and  progress  in  Youth 
at  Risk  programming  since  the  Youth  at  Risk 
Summit  held  in  Washington.  DC  last  year. 

4-H  programs  increasingly  are  developed  in 
partnership  with  other  agencies,  national  asso- 
ciations, and  private  sector  partners.  One  such 
example  is  a  new  nationwide  4-H  Environ- 
mental Stewardship  now  being  developed  by 
the  National  4-H  Council.  Extension  Service. 
USDA.  and  five  major  partner  corporations. 
Most  new  4-H  efforts,  such  as  this  one,  ad- 
dress major  societal  issues. 

Administrators  of  the  Cooperative  Extension 
Servk^e  in  my  home  State  of  Kentucky  have 
always  led  efforts  to  make  sure  that  all  inter- 
ested youth  in  the  State  could  benefit  from  the 
many  educational  programs  offered.  As  a  fur- 
ther step  to  facilitate  that  effort,  this  past  year 
they  changed  the  title  of  the  professional  staff 
members  working  with  youtfi  programs  from 
County  Extenswn  Agent  for  4-H  to  County  Ex- 
tension Agent  for  4-H/Youth  Development. 

During  fiscal  year  1991,  Kentucky  4-H  in- 
volved 226,634  young  people  through  the 
many  and  varied  educational  programs  of- 
fered. A  total  of  42  percent  of  the  potential 
youth  ages  9  through  19  participated  in  some 
aspect  of  the  4-H  program.  The  youth  were 
active  in  8,212  4-H  clubs,  special  interest,  and 
school  enrichment  units.  They  were  assisted 
tjy  28.658  volunteer  teen  and  adult  leaders. 
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The  county  programs  in  the  Second  Corv 
gressional  District  of  Kentucky,  which  I  have 
the  privilege  of  representing  in  the  Congress, 
reported  33.955  youth  involved  in  1 .323  dubs/ 
units  that  were  led  by  4.615  volunteer  leaders. 
A  total  of  43  percent  of  youth  ages  9  through 
19  were  involved  in  some  aspect  of  the  4-H 
program. 

Key  leaders  in  Kentucky  4-H  are  from  the 
Second  Congressional  District.  Bill  Corum  of 
Meade  County  just  completed  his  term  as 
president  of  Friends  of  Kentucky  (the  State 
foundation).  He  now  moves  on  to  an  imme- 
diate past  president  term  as  a  member  of  the 
executive  committee.  Mrs.  Preston  (Linda) 
Jeffiers  continues  as  seaetary/treasurer  of 
Friends.  Romanza  Johnson  of  Warren  County 
sen/es  on  the  tx>ard  of  directors.  Mrs.  James 
(Margie)  Brookshire  of  Breckinridge  County  is 
a  member  of  two  very  important  State  advi- 
sory groups,  the  Kentucky  4-H  State  Leaders 
Council  and  the  State  Teen  Council,  and  she 
also  serves  on  the  National  Extension  Advi- 
sory Committee.  Keith  Rogers  of  Hardin  Coun- 
ty is  the  immediate  past  president  of  the  State 
Leaders  Council  and  he  now  serves  on  the 
executive  committee.  Keith  Rogers,  Bill  Skin- 
ner of  Wan-en  County,  Russell  Lemons  of  Har- 
din County,  and  many  others  have  established 
a  4-H  alumni  organization  for  Kentucky.  Ro- 
berta Hunt,  County  Extension  Agent  for  4-H/ 
Youth  Development  in  Washington  County, 
was  recently  elected  president  of  the  Kentucky 
Association  of  Extension  4-H  Agents. 

The  following  4-H'ers  from  the  Second  Con- 
gressional District  of  Kentucky  won  State 
championships  in  project  records:  Jennifer 
Crowley  (Daviess  County)  in  consumer  edu- 
cation, Jennifer  Bryant  (Daviess  County)  in 
home  environment,  Bart  Jones  (Warren  Coun- 
ty) in  swine,  arxJ  Jennifer  Edmundson  (Warren 
County)  in  career  exploration. 

The  following  volunteer  teen  and  adult  lead- 
ers were  recognized  as  area  champions 
through  the  Feltner  4-H  Leadership  Recogni- 
tion program:  Minnie  Swack  (Warren  County) 
and  Judy  Taul  (Breckinridge  County)— adult; 
Greg  Swack  (Wan-en  County),  Kimberty  Akins 
(Washington  County),  and  Lee  Anne  Day 
(Spencer  County) — teen.  Kimlaeriy  Akins  was 
selected  as  one  of  five  teens  to  be  honored  as 
a  State  winner  in  the  program. 

I  would  like  to  recognize  the  following  4- 
H'ers  who  were  winners  of  the  4-H  exhibits 
and  activities  held  at  the  Kentucky  State  Fair: 
Allen  County— Leslie  Brown,  Beth  Chastain, 
and  Kristy  Erwin;  Barren  County — Stephen 
Gardner,  Lindsay  Gardner,  and  Casey  Pedigo; 
Breckinridge  County— Patty  Jo  Taul;  Bullitt 
County—  April  Whittis;  Daviess  County— Jen- 
nifer Bryan.  Jennifer  Crowley.  Justin  Morgan. 
Aaron  Wilkerson,  and  Margie  Zoglmann;  Gray- 
son County—  Molly  Cain  and  April  Patterson; 
Hancock  County— Clint  Basinger;  Hardin 
County — Phillip  Cochran,  Jan-od  Goff,  Mike 
Gunter,  John  Heitzman,  Eric  Offutt,  John 
Poskin,  and  Amanda  Ramer;  LaRue  County — 
Patrick  Durtiam,  Luke  French,  Joseph  Gentry. 
Misty  Gentry,  Matthew  Rock,  and  Jonathan 
Spratt;  Marion  County— Susan  Courtwright. 
Tina  Miles,  Amanda  Lee,  and  Danielle  Ford; 
Meade  County— Meredith  Staton  and  James 
Gavin;  Nelson  County— Brian  Reed,  Jacob 
Miller,  Amanda  Ralzor,  Beth  Mclntyre,  Alice 
Dk:kerson,  Aaron  Reding,  Jeannie  Greenwell, 
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and  Paula  Lundy;  Spencer  County — Ryan 
Bivens.  Sara  Bell.  Heather  Hemdon;  Warren 
County — Bart  Jones,  Jason  Cole,  Danielle 
Hamest,  Brooke  Pearson,  and  Amanda  Cole; 
and  Washington  County — Erin  Remington, 
Anne  Davis.  Kim  Akins,  Tige  Akins,  and  Shan- 
non Edelen;  ak>ng  with  the  Glendale  Chil- 
dren's Home  and  Hardin  County  for  the  best 
county  exhit>it — swine. 

Also,  Vhe  following  young  people  from  the 
Second  Congressional  District  were  top  win- 
ners in  the  Kentucky  4-H  Speech  and  Dem- 
onstration Contest:  Speecti — Margaret  Haydon 
(Washington  County),  Stephanie  Murphy 
(Washington  County),  Jeri  Fiekls  (Warren 
County),  and  Beckie  Rasdall  (Warren  County); 
Denx>nstrations— Justin  Morgan  (Daviess 
County),  Jason  Cole  (Warren  County),  Amarv 
da  Cole  (Warren  County),  Alkie  Ann  Gentry 
(Wan-en  County).  Nathan  Smith  (Spencer 
County)  and  Heather  Ploeg  (Daviess  County). 

Fifteen  4-H'ers  from  the  Second  Congres- 
sional District  participated  in  tfie  Anr>erk:an 
Heritage  Program.  They  were  among  116 
teens  and  adults  wtra  traveled  to  Washington, 
DC,  and  stayed  at  the  National  4-H  Center 
while  studying  arxJ  learning  nrxxe  about  citi- 
zenship and  our  Government.  Also,  nine  4- 
H'ers  and  their  families  in  tt>e  Second  Corv 
gressional  District  served  as  hosts  for  Japa- 
nese youngsters  through  the  LABO  Exchange 
Program. 

At  this  time  I  would  like  to  commerxj  all  of 
those  associated  with  4-H  programs  not  only 
in  the  Second  Congressional  District  arxj  the 
Commonwealth  of  Kentucky,  but  throughout 
the  United  States,  for  their  past  achievements, 
and  I  want  to  wish  them  continued  success  in 
all  their  future  endeavors. 


OPEN  SEASON  ON  CLARENCE 
THOMAS 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10, 1991 
Mr.  EMERSON.  Mr.  Speaker,  in  the  ongoing 
effort  of  the  American  put)lic,  indeed  the 
Amerrcan  Congress,  to  gain  perspective  on 
the  controversy  relating  to  actkw  or  inaction  in 
the  other  txxjy,  re  Judge  Thomas'  nomination 
to  be  an  Associate  Justk»,  the  artwie  follow- 
ing— written  by  Juan  Williams  of  the  Washing- 
ton Post — is  an  important,  very  important, 
piece  of  reading. 

(From  the  Washington  Post,  October  10, 1991) 
Open  Season  on  Clarence  Thomas 
(By  Juan  Williams) 
The  phone  calls  came  throughout  Septem- 
ber. Did  Clarence  Thomas  ever  take  money 
(i-om  the  South  AlWcan  government?  Was  he 
under  orders  from  the  Reagan  White  House 
when  he  criticized  civil  rights  leaders?  Did 
he  beat  his  first  wife?  Did  I  know  anything 
about  expense  account  charges  he  filed  for 
out-of-town  speeches?  Did  be  say  that 
women  don't  want  equal  pay  for  equal  work? 
And  finally,  one  exasperated  voice  said: 
"Have  you  got  anything  on  your  tapes  we 
can  use  to  stop  Thomas." 

The  calls  came  trom  staff  members  work- 
ing for  Democrats  on  the  Senate  Judiciary 
Committee.  They  were  calling  me  because 


26188 


EXTENSIONS  OF  REMARKS 


October  10,  1991 


October  10,  1991  EXTENSIONS  OF  REMARKS  26189 

Mr  Pirn's  mnst  rorftnt  wnrk  af  Hnward  Uni-     parties  counting  their  money  at  too  great  a     UNITED   STATES  RELATIONS  WITH 
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several  articles  written  about  Thomaa  have 
carried  my  byline.  When  I  was  working  as  a 
White  House  correspondent  In  the  early  "SOs. 
I  had  gotten  to  know  Thomas  as  a  news 
source  and  later  wrote  a  long  profile  of  him. 
The  desperate  search  for  ammunition  to 
shoot  down  Thomas  has  turned  the  102  days 
since  President  Bush  nominated  him  for  a 
seat  on  the  Supreme  Court  Into  a  liberal's 
nightmare.  Here  Is  indiscriminate,  mean- 
spirited  mudsllnging  supported  by  the  so- 
called  champions  of  fairness:  liberal  politi- 
cians, unions,  civil  rights  groups  and  wom- 
en's organizations.  They  have  been  mind- 
lessly led  into  mob  action  against  one  man 
by  the  Leadership  Conference  on  Civil 
Rights.  Moderate  and  liberal  senators,  oper- 
ating in  the  proud  tradition  of  men  such  as 
Hubert  Humphrey  and  Robert  Kennedy,  have 
allowed  themselves  to  become  sponsors  of 
smear  tactics  that  have  historically  been  as- 
sociated with  the  gutter  politics  of  a  Lee 
Atwater  or  crazed  right-wing  self-promoters 
like  Sen.  Joseph  McCarthy. 

During  the  hearings  on  his  nomination 
Thomas  was  subjected  to  a  glaring  double 
standard.  When  he  did  not  answer  questions 
that  former  nominees  David  Souter  and  An- 
thony Kennedy  did  not  answer,  he  was  pil- 
loried for  his  evasiveness.  One  opponent  tes- 
tified that  her  basis  for  opposing  him  was  his 
lack  of  judicial  experience.  She  did  not  know 
that  Supreme  Court  justices  such  as  liberal 
icons  Earl  Warren  and  Felix  Frankfurter,  as 
well  as  current  Chief  Justice  William 
Rehnquist,  had  no  judicial  experience  before 
taking  a  seat  on  the  high  court. 

Even  the  final  vote  of  the  Senate  Judiciary 
Committee  on  whether  to  recommend  Thom- 
aa for  confirmation  turned  Into  a  shameless 
assault  on  Thomas  by  the  leading  lights  of 
progressive  Democratic  politics.  For  exam- 
ple, in  an  incredibly  bizarre  act.  Chairman 
Joseph  Biden  stood  up  after  a  full  slate  of 
testimony  and  said  Thomas  would  make  a 
"solid  Justice."  but  then  voted  against  him 
anyway. 

At  the  time  of  the  vote,  two  of  the  com- 
mittee's Democrats  later  explained  to  me. 
the  members  of  the  Judiciary  Committee  fig- 
ured it  would  make  no  difference,  since 
Thomas  had  the  votes  to  gain  confirmation 
from  the  full  Senate.  So,  they  decided,  why 
not  play  along  with  the  angry  roar  coming 
from  the  Leadership  Conference?  "Thomas 
will  win,  and  the  vote  will  embarrass  Bush 
and  leave  [the  Leadership  Conference]  feel- 
ing that  they  were  heard,  "  explained  one 
senator  on  the  committee 

Now  the  Senate  has  extended  its  attacks 
on  fairness,  decency  and  its  own  good  name 
by  averting  its  eyes  while  someone  in  a  posi- 
tion to  leak  has  corrupted  the  entire  hearing 
process  by  releasing  a  sealed  affidavit  con- 
taining an  allegation  that  had  been  inves- 
tigated by  the  FBI,  reviewed  by  Thomas's 
opponents  and  supporters  on  the  Senate 
committee  and  put  Mide  as  inconclusive  and 
Insufficient  to  warrant  further  investigation 
or  stop  the  committee's  final  vote. 

But  that  fair  process  and  the  Intense  ques- 
tioning Thomas  faced  in  front  of  the  com- 
mittee for  over  a  week  were  not  enough  for 
members  of  the  sUffs  of  Sens.  Edward  M. 
Kennedy  and  Howard  Metzenbaum.  In  addi- 
tion to  calls  to  me  and  to  people  at  the 
Equal  Employment  Opportunity  Commis- 
sion, they  were  pressing  a  former  EEOC  em- 
ployee. University  of  Oklahoma  law  profes- 
sor Anita  Hill,  for  negative  Information 
about  Thomas.  Thomas  had  hired  HIU  for 
two  jobs  In  Washington. 

Hill  said  the  Senate  staffers  who  called  her 
were  specifically  Interested  In  talking  about 
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rumors  involving  sexual  harassment.  She 
had  no  credible  evidence  of  Thomas's  in- 
volvement In  any  sexual  harassment,  but  she 
was  prompted  to  say  he  had  asked  her  out 
and  mentioned  pornographic  movies  to  her. 
She  rejected  him  as  a  jerk,  but  said  she 
never  felt  her  job  was  threatened  by  him,  he 
never  touched  her,  and  she  followed  him  to 
subsequent  jobs  and  even  had  him  write  ref- 
erences for  her. 

Hill  never  filed  any  complaint  against 
Thomas;  she  never  mentioned  the  problem  to 
reporters  for  The  Post  during  extensive 
interviews  this  summer  after  the  nomina- 
tion, and  even  in  her  statement  to  the  FBI 
never  charged  Thomas  with  sexual  harass- 
ment but  "talked  about  [his]  behavior." 

Sen.  Paul  Simon,  an  all-out  opponent  of 
Thomas,  has  said  there  is  no  "evidence  that 
her  turning  him  down  in  any  way  harmed  her 
and  he  later  recommended  her  for  a  job  [as  a 
law  professor]."  Hill  did  say  that  because 
Thomas  was  her  boss,  she  felt  "the  pressure 
was  such  that  I  was  going  to  have  to  submit 
...  in  order  to  continue  getting  good  assign- 
ments." But  by  her  own  account  she  never 
did  submit  and  continued  to  get  first-rate  as- 
signments. 

The  bottom  line,  then,  is  that  Senate  staff- 
ers have  found  their  speck  of  mud  to  fling  at 
Clarence  Thomas  In  an  alleged  sexual  con- 
versation between  two  adults.  This  is  not  the 
Senate  Judiciary  Committee  finding  out 
that  Hugo  Black  had  once  been  in  the  Ku 
Klux  Klan  (he  had.  and  was  nonetheless  con- 
firmed). This  is  not  the  Judiciary  Committee 
finding  that  the  nominee  is  an  ideologue  in- 
capable of  bringing  a  fair  and  open  mind  to 
the  deliberations  of  the  court.  This  slimy  ex- 
ercise orchestrated  in  the  form  of  leaks  of  an 
affidavit  to  the  Leadership  Conference  on 
Civil  Rights  is  an  abuse  of  the  Senate  con- 
firmation process,  an  abuse  of  Senate  rules 
and  an  unforgivable  abuse  of  a  human  being 
named  Clarence  Thomas. 

Further  damaging  is  the  blood-in-the- 
water  response  from  reputable  news  oper- 
ations, notably  National  Public  Radio.  They 
have  magnified  every  question  about  Thomas 
into  an  indictment  and  sacrificed  journal- 
istic balance  and  Integrity  for  a  place  In  the 
mob.  The  New  York  Times  ran  a  front-page 
article  about  "Sexism  and  the  Senate"  that 
gave  space  to  complaints  that  only  two  of 
the  100  members  of  the  Senate  are  female. 
The  article,  in  an  amazing  leap  of  illogic, 
concluded  that  if  a  woman  had  been  on  the 
Judiciary  Committee,  more  attention  would 
have  been  given  to  Professor  Hill's  report. 
But  attention  was  given  to  what  she  said.  A 
full  investigation  took  place.  Why  would  a 
woman  senator  not  have  reached  the  conclu- 
sion that  what  took  place  did  not  rise  to  the 
level  necessary  to  delay  the  vote  on  Thomas 
in  the  committee  or  to  deny  him  confirma- 
tion? 

To  listen  to  or  read  some  news  reports  on 
Thomas  over  the  past  month  is  to  discover  a 
monster  of  a  man,  totally  unlike  the  human 
being  full  of  sincerity,  confusion,  and  strug- 
gles whom  I  saw  as  a  reporter  who  watched 
him  for  some  10  years.  He  has  been  conven- 
iently transformed  into  a  monster  about 
whom  it  is  fair  to  say  anything,  to  whom  it 
is  fair  to  do  anything.  President  Bush  may 
be  packing  the  court  with  conservatives,  but 
that  is  another  argument,  larger  than  Clar- 
ence Thomas.  In  pursuit  of  abuses  by  a  con- 
servative president  the  liberals  have  become 
the  abusive  monsters. 

Sen.  Charles  E.  Grassley  said  on  the  Sen- 
ate floor  Tuesday  that  the  smears  heaped  on 
Thomas  amounted  to  the  "worse  treatment 
of  a  nominee  I've  seen  in  11  years  in  the  Sen- 
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ate."  Sen.  Dennis  DeConcini  said  it  "is  in- 
conceivable, it  is  unfair  and  I  can't  imagine 
anything  more  unfair  to  the  man."  And  Sen. 
Orrin  G.  Hatch  described  the  entire  week's 
performance  as  a  "last-ditch  attempt  to 
smear  the  judge." 
Sadly,  that's  right. 


A  TRIBUTE  TO  HAYNES  RICE 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10.  1991 
Mr.  DELLUMS.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tribute,  on  the  oc- 
casion of  his  passing,  to  a  truly  outstanding 
American  citizen.  Mr.  Haynes  Rice.  Haynes 
Rice's  life  reflects  his  selfless  commitment  to 
the  reform  and  improvement  of  the  American 
health  care  system.  He  was  without  doubt  one 
of  our  country's  fDOSt  valuat)le  assets  in  the 
struggle  for  quality  medical  care. 

Mr.  Rice  passed  away  on  August  2.  1991. 
leaving  a  wife  of  36  years  and  two  children. 
Born  in  Knoxville.  TN.  on  January  10.  1932. 
Haynes  Rice  would  receive  his  degree  in  ac- 
counting from  West  Virginia  State  College. 
After  his  graduation.  Mr.  Rice  received  his 
military  commission  and  served  our  Nation  for 
2  years  as  a  1st  lieutenant  in  Korea  and  Ha- 
waii. 

His  professional  life  began  with  his  employ- 
ment at  Kate  Bitting  Reynolds  Memorial  Hos- 
pital in  Winston-Salem,  NC.  It  was  here  that 
Mr.  Rice's  administrative  txilliance  was  first 
recognized.  He  was  sent  to  the  University  of 
Chicago  where  he  became  perhaps  the  most 
outstanding  student  in  hospital  administration 
that  the  university  had  ever  seen.  His  dedica- 
tion to  reform  continued  to  grow  over  the 
years.  It  was  not  always  easy  to  nnaintain  this 
level  of  dedication  in  the  face  of  a  problem  of 
such  massive  proportions.  But  his  frustration 
with  the  indifference  of  this  Nation  to  the  care 
of  the  less  fortunate  never  managed  to  dimin- 
ish his  courage  or  his  determination  to  make 
real  progress. 

His  career  in  health  care  administration 
would  span  more  than  35  years.  Among 
countless  other  executive  positions  and 
awards  for  excellerwe.  Mr.  Rice  served  as  the 
chief  executive  officer  for  6  hospitals,  was  ap- 
pointed to  the  adjunct  faculty  of  10  graduate 
programs  and  wrote  numerous  articles  ad- 
dressing the  topics  of  the  minority  health  care 
professional  and  health  services  for  the  poor. 
In  July  1991,  Mr.  Rice  received  the  Award  of 
Honor  from  the  American  Hospital  Association. 
His  personal  concem  for  the  black  and  minor- 
ity health  professional  was  so  sincere,  and  his 
efforts  to  promote  their  educational  opportuni- 
ties so  monumental,  that  it  is  not  unrealistic  to 
say  that  there  is  not  one  successful  b\ack 
health  care  executive  today  whose  life  fias 
gone  untouched  by  Haynes  Rice. 

But  it  would  be  impossible  to  measure  the 
impact  tfiat  Haynes  Rice's  life  had  upon  the 
people  of  this  Nation.  His  presence  is  still 
being  felt  through  the  myriad  community  pro- 
grams he  helped  tiegin  and  the  countless  men 
and  women  whose  lives  he  touched  personally 
and  directly.  Mr.  Rice  is  remembered  as  a 
hero  in  communities  from  Hariem  to  Washing- 
ton, DC. 
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Mr.  Rice's  most  recent  work  at  Howard  Uni- 
versity Hospital  was  representative  of  the 
depth  of  his  devotion  to  the  care  of  those  who 
could  not  care  tor  themselves.  His  outspoken- 
ness on  the  issue  of  at>andoned  bat>ies  led  to 
the  establishment  of  a  home  for  boarder  ba- 
t}ies  sponsored  by  Howard  University  Hospital 
in  1991.  It  is  fitting  that  great  tradition  begun 
by  Haynes  Rice  will  be  earned  on  by  this  gen- 
eration of  new  lives.  His  greatest  monument 
will  be  the  living  fact  of  their  salvation  and  of 
their  second  chance. 


DON'T  DISMANTLE  THE  JONES 
ACT 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10.  1991 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
the  American  Watenways  Operators  is  a  lead- 
ing maritime  trade  organization  which  speaks 
for  the  inland  and  coastal  tug  and  barge  in- 
dustry. Its  president,  Mr.  Joe  Farrell.  has  fre- 
quently testified  before  Congress,  and  his  rec- 
ommendations are  always  received  respect- 
fully by  legislators.  On  October  4,  he  authored 
the  following  article  in  the  Journal  of  Com- 
merce. I  commend  its  message  to  the  atten- 
tion of  Members  of  the  House. 

DON'T  Dismantle  the  Jones  act 
(By  Joe  Farrell) 

The  International  Trade  Commission  is- 
sued a  report  on  Sept.  19  claiming  the  Amer- 
ican consumer  would  benefit  by  somewhere 
between  $4.2  billion  and  $10.4  billion  annually 
if  waterborne  transportation  between  U.S. 
p)ort8  were  opened  up  to  foreign  competition. 

Under  present  U.S.  laws,  only  vessels  that 
are  owned  by  U.S.  citizens,  built  in  U.S.  ship- 
yards and  manned  by  U.S.  crews  can  carry 
passengers  and  freight  between  points  In  the 
United  States.  Foreign  ships  are  prohibited 
from  providing  this  service.  This  policy, 
known  as  cabotage,  was  created  in  the  mari- 
time industry  by  the  1920  Jones  Act.  The  ITC 
report  implies  that  everyone  would  be  much 
better  off  if  foreign  vessels,  crewed  by  for- 
eign nationals,  took  over  the  waterborne  do- 
mestic trade  of  the  United  States. 

Just  for  starters,  we  as  taxpayers  must 
question  the  merits  of  a  government  study 
that  cannot  tie  down  the  putative  benefits  to 
American  consumers  more  precisely  than  the 
breathUklng  range  of  $6.2  billion.  Such  a 
range  Is  like  a  real  estate  agent  trying  to 
sell  a  house  that  he  describes  as  costing 
somewhere  between  $150,000  and  $450,000.  One 
would  have  to  wonder  about  both  the  house 
and  the  agent. 

The  cabotage  laws  of  the  United  States 
were  not  enacted  in  the  first  place  to  benefit 
the  American  consumer.  In  fact,  the  pre- 
amble to  the  Jones  Act  states  that  ".  .  .it 
is  necessary  for  the  national  defense  and  for 
the  proper  growth  of  its  foreign  and  domestic 
commerce  that  the  United  States  shall  have 
a  merchant  marine  .  .  .  as  a  naval  or  mili- 
tary auxiliary  in  time  of  war  or  national 
emergency,  ultimately  to  be  owned  and  oper- 
ated privately  by  the  citizens  of  the  United 
SUtes." 

Our  cabotage  laws,  like  the  cabotage  laws 
of  all  the  maritime  nations  In  the  world,  are 
in  place  to  protect  the  national  security  of 
the  United  States  and  to  foster  benefits  for 
the  U.S.  economy.  The  ITC  would  have  some 
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parties  counting  their  money  at  too  great  a 
risk  to  all. 

One  need  look  no  further  than  this  year's 
Persian  Gulf  war  to  see  the  compelling,  con- 
temporary value  of  the  Jones  Act.  After  a 
good  deal  of  scrambling,  the  United  States 
finally  begged  or  borrowed  enough  ships  to 
transport  over  90%  of  cargoes  needed  for  the 
war  effort.  (Some  of  those  ships  didn't  work 
very  well,  but  never  mind.)  In  the  end.  the 
U.S.  government  had  severe  problems  man- 
ning those  vessels  with  trained  seamen. 

Putting  trained  people  on  merchant  vessels 
in  time  of  war  will  always  be  a  major  hurdle; 
in  a  conflict  more  protracted  than  the  Per- 
sian Gulf  war.  U.S.  tug  and  barge  operators 
can  provide  a  rich  natural  reserve  of  trained 
seaman.  While  not  trained  for  trans-oceanic 
commerce,  of  course,  they  are  experienced  in 
applicable  maritime  skills  that  have  critical 
value  in  time  of  national  emergency.  And 
there  are  more  on-board  jobs  in  the  barge 
and  towing  industry  than  in  any  other  sector 
of  the  U.S.  maritime  industry.  If  the  Jones 
Act  disapi>eared,  so  would  the  lion's  share  of 
our  ready  reserves. 

The  Jones  Act  is  arguably  the  only  U.S. 
maritime  promotional  statute  that  has 
worked.  The  Jones  Act  fleet^a  fleet,  inci- 
dentally, which  receives  not  one  penny  of 
government  subsidy— is  thriving.  No  keener 
competition  can  be  found  in  any  sector  of 
American  business  and  commerce  than  one 
finds  in  the  tug  and  barge  industry,  scores  of 
towing  companies  operating  on  the  inland 
rivers  and  along  the  coast  of  the  United 
States  vie  with  one  another  for  cargoes. 
That  competition  helps  to  explain  why  this 
industry  carries  15%  of  all  U.S.  intercity 
freight  for  only  2%  of  the  nation's  freight 
bill. 

Not  to  be  forgotten  in  this  debate  Is  that 
American  citizens  have  invested  billions  of 
dollars  in  this  fleet  with  the  good  faith  un- 
derstanding that  the  Jones  Act  would  re- 
main intact.  If  the  Jones  Act  disappeared,  so 
would  that  competition,  so  would  that  faith. 
So  would  U.S.  flag  vessels,  so  would  an 
American  citizen  merchant  marine. 

There  is  also  a  new  and  powerful  reason  to 
keep  the  waterborne  domestic  trades  of  the 
United  States  in  the  hands  of  American  citi- 
zens. We  are  determined  to  preserve  and  pro- 
tect or  precious  environment:  the  wild-fowl 
habitat,  pristine  shorelines  and  vast  marine 
recreational  areas  Merchant  seamen  from 
foreign  lands  are  steeped  in  their  own  rich 
cultures.  Yet,  they  often  are  unfamiliar  with 
the  language  and  culture  of  the  United 
States.  The  majority  have  only  scant  knowl- 
edge, if  any,  of  complex  U.S.  and  state  envi- 
ronmental laws  and  regulations.  Opening  the 
Jones  Act  trades  would  allow  foreign  crews— 
in  vessels  built  below  U.S.  standards  and 
owned  by  citizens  of  other  lands— to  operate 
beyond  the  reach  of  U.S.  jurisprudence. 

Foreign  crews,  manning  vessels  built  to 
different  standards,  would  ply  the  waters  of 
the  Chesapeake  Bay,  Long  Island  Sound,  the 
Upper  Mississippi  River  and  the  Columbia 
River,  for  example.  Such  action  could  grant 
them  a  new  version  of  diplomatic  immu- 
nity—from marine  safety  and  environmental 
responsibility. 

Xenophobia?  I  think  not.  Would  we  will- 
ingly turn  over  the  ownership  and  operation 
of  our  police  forces  or  the  maintenance  of 
U.S.  commercial  aircraft  to  men  and  women 
from  distant  foreign  lands?  We  are  Indeed  a 
global  village,  but  it  will  always  make  sense 
for  some  things  to  repose  with  citizens  of 
their  own  land.  Let's  not  be  so  foolish  as  to 
sacrifice  what  is  crucial  for  a  not-very-well- 
deflned  but  surely  lesser  benefit. 
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UNITED  STATES  RELATIONS  WITH 
THE  SOVIET  UNION  AND  THE  RE- 
PUBLICS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10, 1991 

Mr.  HAMILTON.  Mr.  Speaker,  on  October  2, 
1991,  the  Under  Secretary  of  State  for  Eco- 
nomic and  Agricultural  Affairs  and  Counselor 
of  the  Department  of  State,  Mr.  Robert  B. 
Zoellick,  testified  before  Vne  Subcommittee  on 
Europe  and  the  Middle  East  of  tfie  Commrtlee 
on  Foreign  Affairs  conceming  United  States 
policy  toward  the  Soviet  Union.  His  written 
statement,  "Relations  of  the  United  States 
With  the  Soviet  Union  and  the  Reputtlics,"  is 
a  tfK>rough  review  of  current  United  States 
policy,  and  I  commerxj  it  to  my  colleagues. 
The  text  of  Mr.  Zoellick's  testimony  folk)ws: 
Statement  of  Robert  B.  Zoeluck 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  am  pleased  to  have  this  oppor- 
tunity to  report  on  recent  events  in  the  So- 
viet Union  and  the  republics. 

I  will  stress  five  points: 

First,  the  events  of  August  1991  In  the  So- 
viet Union  constitute  one  of  the  undeniable 
watersheds  of  our  age.  As  President  Bush 
suted  last  week,  "[tjhls  revival  of  history 
ushers  In  a  new  era,  teeming  with  oppoiliunl- 
ties  and  perils."  And  the  President  took  a 
major  initiative  in  setting  the  course  for  this 
new  age  last  Friday  through  his  announce- 
ment of  bold  steps  and  proposals  to  reduce 
the  nuclear  threat. 

Second,  power  has  shifted  almost  com- 
pletely to  the  republics  of  the  Soviet  Union; 
the  fundamental  question  now  is  whether  a 
new  form  of  cohesion  among  them  is  possible 
or  desirable. 

Third,  democratic  reformers  are  now  In 
key  positions,  but  myriad  threats  lurk 
around  them.  Their  success  is  by  no  means 
assured. 

Fourth,  in  this  new  post-Cold  War  era,  the 
U.S.  must  continue  to  be  deeply  engaged 
with  the  Soviet  Union  and  the  republics— on 
matters  of  Internal  political  evaluation,  eco- 
nomic reform,  and  foreign  and  security  pol- 
icy. 

Fifth,  we  need  a  sensible  and  realistic  basis 
for  assessing  what  constitutes  successful  pol- 
icy in  this  time  of  transition. 

a  new  era  of  history 

Government  officials  are  frequently  ac- 
cused, fairly  I  suppose,  of  overdramatizing 
changes  in  policy  or  events.  Not  this  time. 
We  have  leapt  into  a  new  era  of  history. 

Consider  the  situation  in  the  wake  of  the 
failed  Apparatchik  Counterrevolution.  The 
Russian  Einpire.  and  then  the  Communist 
Empire  that  succeeded  it.  have  been  among 
the  great  forces  that  determined  the  history 
of  Europe.  Asia,  and  Indeed  the  world,  for  the 
past  three  centuries.  That  empire  is  now 
shattered.  The  Communist  Party  that  ran  It 
is  banned  or  suspended  in  its  homeland,  its 
assets  have  been  taken  away,  and  it  Is  under 
investigation.  A  country  that  reaches  across 
11  time  zones  is  in  the  throes  of  political, 
economic,  and  social  upheavel. 

It  may  be  many  years  before  this  new  age 
settles  into  Ita  own  pattern.  Even  the  first 
label  In  common  usase— the  post-Cold  War 
era— reflects  the  fact  that  to  date  Its  single 
most  dominant  characteristic  Is  the  al>an- 
donment  of  the  Cold  War  that  came  before. 
(Indeed,    a    former    colleague    recalled    the 
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story  of  the  Chinese  historian  who, 
when  asked  recently  to  comment  on 
the  historical  consequences  of  the 
French  Revolution,   responded,   "it   is 

too  soon  to  tell.") 

In  ^aapinir  for  historical  analogrles.  It  is 
natural  to  seize  on  other  lost,  multinational 
empires— for  example,  the  Austro-Hungarlan 
or  the  Ottoman.  Like  earlier  multinational 
empires  that  fragmented,  our  longstanding 
antagonist  Is  struggling  to  determine  how 
the  pieces  might  relate  to  one  another.  But 
1  would  also  like  to  draw  attention  to  an- 
other point  of  comparison:  the  dangers  and 
opportunities  that  the  United  States  faced  In 
the  aftermath  of  World  War  n.  when  we 
reached  out  to  former  enemies,  Germany  and 
Japan,  helping  to  establish  them  as  demo- 
cratic market  economies  and  allies.  Now  the 
Cold  War  has  ended.  Many  of  the  new  leaders 
in  the  Soviet  Union  and  the  republics  are 
looking  to  the  United  SUtes  to  help  guide 
them  into  becoming  contributors  in  the 
democratic  community  of  nations. 

Last  week  at  the  United  Nations.  Presi- 
dent Bush  referred  to  the  challenges  of  build- 
ing peace  and  prosperity  as  we  face  this  "re- 
sumption of  history."  Last  Friday,  the  Presi- 
dent outlined  steps  we  will  take,  and  others 
that  we  propose,  to  stand  down  from  the 
tense  nuclear  confrontation  with  the  Soviet 
Union— a  state  of  imminent  danger  that  my 
generation  had  etched  onto  its  early  con- 
sciousness In  1962  and  had  expected  to  have 
persist  through  Its  existence. 

The  new  security  environment  that  Presi- 
dent Bush  hopes  to  establish  also  has  enor- 
mous political  implications  for  the  future. 
As  Secretary  Baker  stated  this  June  in  Ber- 
lin, "the  door  to  the  Euro-Atlantic  commu- 
nity is  open.  But  only  the  Soviets  can  decide 
to  step  over  the  threshold." 

The  agents  of  the  Old  Soviet  regime  did 
not  want  to  take  that  step.  But  ironically, 
their  actions  in  August  to  backtrack  ended 
up  toppling  them  and  sending  the  Soviet 
Union  and  its  republics  stumbling  ahead. 
The  direction  is  right,  but  there  are  serious 
questions  as  to  whether  new  leaders  of  re- 
form can  keep  their  footing. 

The  reformers  are  attempting  to  transform 
the  traditional  institutions  of  repression  in 
the  Soviet  Union.  Their  effort  with  the  KGB 
and  the  Army  may  offer  one  of  the  most 
startling  example  of  the  Soviet  Union's  met- 
amorphosis. 

Vadim  Bakatln,  the  new  head  of  the  KGB. 
told  us  in  September  that  he  Intended  to  cut 
back  many  of  the  KGB's  activities  and  estab- 
lish those  that  remain  on  a  legal  foundation. 
Bakatln  was  particularly  Interested  in  learn- 
ing more  about  the  legal  and  oversight  sys- 
tems that  Western  countries  have  developed 
for  their  Intelligence  services.  Nor  were 
these  just  musings;  he  demonstrated  the  de- 
tailed knowledge  he  had  already  obtained 
about  Western  legislation  on  wiretaps. 
Bakatln  also  seemed  eager  to  strengthen  ex- 
changes with  the  CIA.  While  our  anti-terror- 
ism discussions  with  the  KGB  have  already 
broken  new  and  potentially  beneficial 
ground.  Bakatln's  Interest  clearly  extended 
further.  He  wanted  to  draw  from  the  experi- 
ence of  Western  Intelligence  agencies  to  es- 
tablish the  KGB  as  a  responsible  Institution 
In  the  new  Soviet  society. 

One  Important  element  of  Bakatln's  strat- 
egy Is  to  bring  In  new  people  and  then  build 
up  new  leaders  who  are  committed  to  reform. 
The  new  democrats  were  deeply  troubled  by 
the  quiescence  of  many  officials  during  the 
August  coup. 

The  new  ways  have  dangers  of  their  own.  of 
course.  One  Russian  told  us  that  when  the 


new  head  of  the  KGB  for  a  large  city  asked 
what  he  was  supposed  to  do.  he  was  told  that 
one  task  alone  would  ensure  success:  He  was 
to  make  sure  his  democratic  bosses  were 
alerted  in  advance  of  any  other  coup  at- 
tempt. 

The  new  Minister  of  Defense.  Air  Marshal 
Shaposhnikov.  also  outlined  his  Intention  to 
redirect  a  defense  establishment  that  for 
decades  had  been  a  pillar  of  the  totalitarian 
state.  He  is  seeking  to  build  upon  the  mili- 
tary's pride  in  being  an  army  of  the  people. 
At  critical  moments  in  Russian  and  Soviet 
history,  the  military  became  the  embodi- 
ment of  the  Motherland.  Shaposhnikov  is 
proud  that  during  the  critical  moments  of 
August,  this  army  of  the  people  would  not 
fire  on  them. 

But  Shaposhnikov  is  not  content  with  an 
army  guided  by  its  heart:  he  wants  to  sup- 
port these  impulses  by  winning  over  the 
minds  of  soldiers  and  civilians  alike.  His 
strategy,  like  Bakatln's.  is  to  establish  a  De- 
fense Ministry  and  military  subject  to  civil- 
ians and  the  rule  of  law. 

Shaposhnikov  Intends  to  reduce  the  size  of 
his  forces  and  to  Increase  the  role  of  volun- 
teers. He  plans  to  transform  the  military  to 
reflect  a  new  state  of  center-republic  rela- 
tions. He  speculated  about  working  out  legal 
arrangements  with  each  republic,  establish- 
ing clearly  that  the  military's  role  would  be 
to  defend,  and  not  to  interfere,  in  the  repub- 
lics. Indeed,  his  questions  about  U.S.  station- 
ing and  status  of  forces  arrangements  abroad 
appeared  to  be  a  search  for  appropriate  mod- 
els. 

1  was  struck  particularly  by  Sha- 
poshnikoVs  interest  in  the  U.S.  Code  of  mili- 
tary justice  and  our  military  police.  He 
wants  to  build  public  legitimacy  for  the  So- 
viet Army.  And  he  believes  that  to  do  so.  the 
civilian  public  must  trust  that  the  military 
adheres  to  the  rule  of  law  in  its  own  internal 
affairs  as  well  as  toward  the  society  at  large. 
Given  all  the  demands  on  ShaposhnikoVs 
time,  his  attention  to  this  means  of  building 
the  military's  place  in  a  civilian  society  sug- 
gested to  me  that  a  very  new  man  is  in 
charge. 

The  democrats  hope  to  tiansform  the  old 
institutions  of  repression  into  what  they  de- 
scribe as  a  "safety  net "  for  democracy.  They 
can  build  on  the  fact  that  during  the  August 
coup  many  people  in  the  security  apparat 
simply  refused  to  act  against  democratic 
leaders  or.  just  as  Important,  against  the 
people  in  the  streets.  Nevertheless,  it  will 
take  time  for  the  new  thinking  to  be  accept- 
ed by  all  the  old  rank  and  file. 

It  Is  too  early  to  know  whether  these  cou- 
rageous leaders  will  succeed.  If  this  is  indeed 
a  second  Russian  revolution,  we  must  also 
face  up  to  the  fact  that  the  furies  of  revolu- 
tions have  frequently  created  consequences 
that  were  impossible  to  foresee  or  control. 
The  forces  now  unleashed  in  the  Soviet 
Union  could  lead  to  disintegration  and  con- 
flict that  could  plague  Eurasia  and  the  world 
for  decades  to  come.  One  or  more  autocrats 
may  seek  to  Impose  dominating  authority  at 
a  terrible  price,  as  Lenin  was  able  to  do  after 
the  Civil  War  period.  Whatever  the  course  of 
the  future,  we  can  shape  It  only  if  we  recog- 
nize that  the  policy  framework  that  we  have 
used  for  the  Soviet  Union  over  the  past  40 
years  is  now  history. 

THE  GREAT  POWER  SHIFT:  THE  DOMINANCE  OF 
THE  REPUBLICS 

Perhaps  the  most  striking  characteristic  of 
the  post-coup  environment  is  the  dramatic 
shift  of  power  from  the  center  to  the  repub- 
lics. Almost  overnight,  the  key  question 
about  the  political  compact  has  been  trans- 
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formed:  Before  August,  we  asked  what  would 
be  the  division  of  political  power  between 
the  center  and  the  republics;  today  and  ques- 
tion is  whether  cohesion  among  republics  is 
possible. 

1.  From  the  Center  to  the  Republics  to  *  *  * 
Mayor  Popov  of  Moscow  placed  this  dra- 
matic development  within  a  context.  He  out- 
lined three  different  stages  of  political  con- 
tract and  related  them  to  the  reform  im- 
pulse. In  the  first.  Gorbachev  had  tried  to  re- 
form society  from  the  center.  Like  Peter  the 
Great  or  Alexander  U.  the  other  great  Rus- 
sian modemlzers  who  preceded  him.  Gorba- 
chev had  launched  an  era  of  reform  from 
above. 

But  as  the  reforms  met  resistance  from  the 
established  order,  an  order  based  on  the  en- 
trenched power  of  highly  centralized  Institu- 
tions, some  Soviets— Russians  and  non-Rus- 
sians—speculated that  the  route  to  reform 
would  have  to  run  through  the  Individual  re- 
publics. But  this  second  alternative,  while 
theoretically  possible,  also  confronted  many 
obstacles.  It  divided  the  combined  force  of 
reformers.  Nationalism,  and  old  animosities, 
at  times  superseded  the  drive  for  democracy 
and  market  reforms.  Moreover,  the  republics 
were  linked  by  a  highly  centralized  Indus- 
trial structure,  and  even  If  the  old  economic 
structure  could  be  overcome,  autarkic  repub- 
lics would  forgo  the  potential  benefits  from 
higher  degrees  of  integration. 

Popov's  third  stage  was  a  division  of  labor 
between  the  center  and  the  republics.  The 
first  effort  to  legally  establish  such  an  allo- 
cation of  power  came  from  the  center  earlier 
this  year  when  Gorbachev  negotiated  the 
one-plus-nlne  agreement— Gorbachev  plus 
nine  republic  leaders— that  was  to  lead  to 
the  new  union  treaty.  Indeed.  It  was  the 
prospect  of  signing  that  treaty  In  late  Au- 
gust that  probably  led  the  coup  plotters  to 
act  when  they  did.  But  In  the  aftermath  of 
the  coup.  Popov  concluded,  only  what  he  la- 
bels a  "nine-plus-one  arrangement"  Is  pos- 
sible. By  this  he  means  It  Is  up  to  the  Inde- 
pendent republics  to  determine  what  au- 
thorities they  will  cede  to  a  new  center. 

Another  Russian  reformer  was  even  more 
explicit  about  the  loss  of  central  authority, 
at  least  In  economic  matters.  The  concept  of 
one-plus-others  Is  gone,  he  said.  The  ques- 
tion now  is  whether  they'll  even  have  a  zero- 
plus-nine  or  -twelve  or  some  other  number. 
Thus,  he  believes  that  any  common  eco- 
nomic authority  will  have  to  be  newly  cre- 
ated by  the  republics. 

2.  A  Crisis  of  Legitimacy 
1  suspect  that  the  underlying  problem  of 
fragmentation  runs  even  deeper  than  a  shift 
of  power  to  the  republics.  We  are  already  see- 
ing signs  that  subordinate  groups  or  regions 
within  the  republics  are  questioning  repub- 
lican authority  as  well. 

In  testimony  I  gave  to  the  Senate  Foreign 
Relations  Committee  In  February  of  this 
year.  I  stated  that  the  fundamental  problem 
confronting  all  leaders  and  governments  In 
the  Soviet  Union  Is  to  overcome  a  crisis  of 
legitimacy.  As  perestrolka  and  glasnost  gave 
people  the  freedom  to  question,  as  the  grip  of 
fear  loosened,  people  would  not  follow  a  lead- 
ership that  had  no  right  to  govern.  That  Is 
still  a  primary  problem  today.  It  is  true  for 
both  the  center  and  many  republics. 

During  the  winter  and  early  spring,  the  So- 
viet leadership  tried  to  cope  with  the  crisis 
of  legitimacy  by  restoring  order.  They  false- 
ly equated  order  with  political  legitimacy. 
And  for  them,  order  depended  on  authority. 
But  equating  legitimacy  with  order  and 
authority  turned  out  to  be  a  backward  for- 
mula. The  heavy  hand  of  authority  could  not 
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restore  order  in  the  Baltics,  at  least  not  at  a 
price  the  leadership  was  willing  to  pay.  Nor 
could  authority  reorder  a  broken  down  econ- 
omy or  currency.  The  leadership  failed  to  re- 
establish the  power  of  the  center  through  na- 
tional Institutions  like  the  Army,  the  KGB. 
and  the  Communist  Party.  Then  when 
Gorbachev  tried  to  reestablish  political  le- 
gitimacy based  on  a  new  Union  Treaty 
linked  to  the  development  of  a  new  constitu- 
tion and  elections,  the  old  Communist  bo- 
yars  made  their  last  gasp  through  the  coup. 
The  brave  and  successful  resistance  mobi- 
lized by  President  Yeltsin  around  the  Rus- 
sian Republic  doomed  the  old  center  that 
Gorbachev  had  sought  to  maintain  through  a 
new  union  treaty. 

So  we  are  now  in  a  period  when  the  repub- 
lics are  seeking  to  establish  their  legit- 
imacy. They  have  declared  independence. 
Now  they  must  determine  what  independ- 
ence means  for  their  people  and  the  relation 
of  republics  to  one  another. 

We  have  also  seen  that  one  cannot  nec- 
essarily equate  republics  with  reform.  After 
decades  of  a  Cold  War  waged  against  the  to- 
talitarian center,  some  assumed  that  those 
within  the  Soviet  Union  who  opposed  this 
center  must  also  stand  for  the  democratic 
principles  the  center  crushed.  And  In  fact,  as 
the  old  central  authorities  delayed  or  re- 
treated, many  republics  had  become  the 
driving  forces  for  reform.  But  we  have  al- 
ready seen,  in  a  relatively  short  time,  that 
the  republics  also  have  a  mixed  record.  Some 
leaders  are  using  the  disintegration  of 
central  authority  to  maximize  their  own 
power  at  home.  Others  use  violence  and  in- 
timidation against  those  who  challenge  them 
and  to  threaten  minorities  within  their  re- 
publics. 

We  need  to  be  careful  not  to  examine  the 
development  of  republican  Independence 
solely  through  the  lens  of  our  conceptions  of 
the  nation-state.  Nationalism,  one  of  the 
momentous  movements  of  the  19th  and  20th 
Centuries  in  the  rest  of  the  world,  has  fol- 
lowed a  somewhat  different  course  in  the  So- 
viet Union.  Russian  nationalism  has  existed 
for  some  time,  but  it  had  been  harnessed  to 
serve  the  ends  of  Soviet  Communism.  Rus- 
sian chauvinism  had  antagonized  many  other 
peoples  in  the  USSR.  Now  the  national 
movements  in  the  border  republics  have  been 
freed  to  define  their  own  national  characters 
and  their  origins  in  culture,  literature,  lan- 
guage, territory,  and  history;  they  are  still 
evolving  and  still  exploring  how  they  relate 
to  one  another.  While  many  of  the  national- 
isms have  old  and  distinguished  lineages,  the 
relation  between  nationalism  and  the  state 
is  frequently  not  yet  well  defined. 

Moreover,  the  national  movements  do  not 
fit  neatly  within  republic  boundaries.  One  in 
five  Soviet  citizens  lives  outside  his  or  her 
ethnic  republic  or  area.  So  there  Is  substan- 
tial potential  for  friction  and  conflict  be- 
tween republic  governments  and  national 
movements. 

Ultimately,  political  legitimacy,  and  the 
stability  that  It  offers,  must  be  based  on  con- 
sent of  the  governed.  That's  one  reason  why 
President  Yeltsin,  one  of  the  few  leaders 
elected  by  his  people,  has  a  particularly  im- 
portant role  to  play.  Republican  Independ- 
ence must  be  complemented  by  democracy. 

Yet  the  rule  of  the  majority  must  respect 
the  rights  of  the  minority.  As  Thomas  Jef- 
ferson sUted  in  his  First  Inaugural  Address: 
"Though  the  will  of  the  majority  is  in  all 
cases  to  preve^l.  that  will,  to  be  rightful, 
must  be  reasonable;  the  minority  possess 
their  equal  right,  which  equal  laws  must  pro- 
tect, and  to  violate  which  would  be  oppres- 
sion." 
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3.  Cooperation  Among  Independent  Republics 

The  newly  Independent  republics  also  need 
to  recognize  the  benefits  of  integrating  or 
coordinating  structures.  This  is  not  the  same 
as  seeking  a  recentrallzatlon  of  power.  As 
former  Secretary  of  State  Kissinger  pointed 
out  recently  in  a  thoughtful  op-ed  piece,  the 
highly  centralized  Russian  state — through 
different  leaders,  ideologies,  and  centuries — 
has  relied  on  hegemonic  armed  forces  and 
outward  expansion  to  try  to  dominate  at 
least  two  continents.  But  autarkic  republics, 
suspicious  and  perhaps  even  hostile  to  one 
another,  pose  dangers,  too. 

In  particular,  cooperation  among  republics 
may  be  important  in: 

Avoiding  ethnic  discord  and  even  civil  war; 

Enhancing  security,  particularly  through 
the  central  command  and  control  of  nuclear 
weapons;  and 

Strengthening  the  prospects  for  a  success- 
ful economic  reform  program. 

Given  the  ethnic  patchwork  of  the  Soviet 
Union,  some  basic  cohesion  may  be  impor- 
tant to  stave  off  disintegration.  The  impor- 
tance of  some  cooperation  among  the  repub- 
lics was  driven  home  to  us  by  our  conversa- 
tions a  few  weeks  ago  with  Aleksandr 
Yakovlev.  Eduard  Shevardnadze,  and  other 
reform  leaders.  They  were  particularly  anx- 
ious about  the  Ukraine.  Of  the  52  million 
people  in  the  Ukraine,  an  estimated  11  mil- 
lion are  Russian;  many  have  intermarried. 
While  Yakavlev  and  Shevardnadze  acknowl- 
edged the  fact  of  the  Ukraine's  independence, 
they  also  pointed  out  the  danger  that  if  the 
Ukraine  totally  disassociates  itself  from 
Russia,  large  Russian  minorities  in  places 
like  Kharkov,  the  Donbas.  Odessa,  and  the 
Crimea  may  try  to  secede.  If  the  Russians  in 
the  Ukraine  leave,  they  continued,  the  Rus- 
sians that  comprise  38  percent  of  the  popu- 
lation in  Kazakhstan  may  decide  they.  too. 
wish  to  restore  ties  with  Russia.  A  divided 
Kazakhstan  could  spur  the  rise  of  a  new  Is- 
lamic tide  across  the  southern  reaches  of  the 
Soviet  Union.  The  two  reformers  concluded 
this  could  have  far-reaching  spillover  ef- 
fects— not  only  on  the  Islamic  neighbors,  but 
also  in  nearby  multi-ethnic  nations  like 
India. 

This  may  well  be  an  overly  fearful  picture. 
But  these  men  are  serious  observers,  and 
their  warnings  bear  careful  reflection  on  the 
part  of  all  sides.  It  will  be  particularly  im- 
portant for  Russian  leaders  to  demonstrate 
to  non-Russians  that  they  will  be  able  to  re- 
ceive fair  treatment  and  can  exert  equitable 
influence  in  any  arrangements  that  are 
struck. 

Some  cohesion  is  important  for  security 
and  stability,  too.  Central  control  of  nuclear 
forces  is  critical  to  preventing  proliferation. 
Eurasian  stability  also  will  not  be  served  by 
the  creation  of  large.  Independent  republican 
armies.  Nor  can  economic  reform  be  pursued 
by  small  sUtes  striving  to  build  military  es- 
tablishments. 

Finally,  there  are  significant  economic 
reasons  for  some  common  policies  among  re- 
publics. As  the  United  SUtes  has  dem- 
onstrated for  over  200  years  and  as  the  West- 
ern Europeans  have  also  learned,  there  are 
substantial  economic  benefits  to  a  large  In- 
ternal market  unhindered  by  trade  barriers. 
Indeed,  It  Is  vital  that  the  reform  leaders  fi- 
nally move  ahead  with  a  serious,  comprehen- 
sive program  for  a  market  economy,  and 
that  effort  will  be  far  harder  If  the  republics 
cannot  agree  on  common  economic  policies. 
Robert  Hormats  elucidated  this  point  in 
his  recent  testimony  before  the  Senate.  One 
of  the  legacies  of  Stalin  and  his  successors  Is 
a  highly  Interdependent  structure  of  produc- 
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tlon.  Hormats  reported  that  one  recent  So- 
viet study  examining  6.000  different  products 
determined  that  about  three  quarters  were 
supplied  by  just  one  producer.  Soviet  indus- 
trialists told  him  that  single  factory  monop- 
olies tend  to  be  the  rule,  not  the  exception, 
and  that  they  account  for  an  estimated  30-40 
percent  of  Industrial  output.  The  CIA  has 
pointed  out  that  "the  Soviet  Union's  entire 
output  of  potato,  com  and  cotton  harvesting 
equipment  comes  trom  single  factories — all 
in  different  republics." 

This  extraordinary  economic  monopolisa- 
tion already  makes  price  decontrol  exceed- 
ingly difficult;  if  the  republics  do  not  main- 
tain open  trade  and  agree  to  instituting  re- 
forms at  a  roughly  similar  pace,  the  already 
substantial  dislocations  will  intensify.  Simi- 
larly, the  development  of  a  macroeconomic 
stabilization  program— to  establish  some 
steady  value  for  a  currency — depends  on 
sound  monetary  and  fiscal  policies.  These 
policies  depend,  in  turn,  on  agreements  to 
cut  si>endlng,  collect  revenues,  and  control 
the  money  supply.  Therefore,  one  of  the  crit- 
ical challenges  facing  the  people  of  the  So- 
viet Union  is  how  to  strike  the  appropriate 
balance  between  smaller,  independent  politi- 
cal units  and  cohesion  that  recognizes  eco- 
nomic and  political  Interdependencles.  This 
is  not  a  new  question,  and  the  leaders  of  the 
republics  can  draw  from  the  experiences  of 
others  as  they  search  for  answers. 
4.  Balancing  the  Devolution  and  Evolution  of 

Sovereignty 
As  Secretary  Baker  pointed  out  in  a  speech 
in  Berlin  this  June,  one  of  the  most  striking 
phenomena  across  all  of  Europe  today  Is  the 
combined  and  simultaneous  devolution  and 
evolution  of  the  nation-state.  While  the  na- 
tion-state remains  by  far  the  most  signifi- 
cant political  unit,  its  political  role  Is  being 
Increasingly  supplemented  by  both  supra- 
national and  subnational  units. 

In  Western  Europe,  an  intense  and  com- 
prehensive voluntary  evolution  of  governing 
authority  above  the  national  level  has  been 
accompanied  by  the  devolution  of  power  to 
state  and  local  governments,  to  regions  that 
sometimes  cross  national  borders,  and  to  the 
private  sector.  In  Central  and  Eastern  Eu- 
rope, and  now  clearly  In  the  Soviet  Union  as 
well,  devolution  is  certainly  the  more  promi- 
nent phenomenon.  The  collapse  of  Com- 
munism has  freed  ethnicity  to  re-emerge  as 
a  powerful  political  force,  threatening  to 
erect  new  divisions  between  countries  and. 
even  more  acutely,  within  multinational 
states. 

Evolution  and  devolution  need  not  be  al- 
ternatives, but  instead  can  be  complemen- 
tary, and  indeed  interdependent  develop- 
ments. The  foundation  must  be  democracy 
and  grassroots  involvement  In  political  proc- 
esses. The  challenge  for  democracy  is  to  en- 
compass, to  represent,  but  also  to  transcend, 
ethnic  ties  on  the  basis  of  common  values. 

The  United  States  balances  democracy  and 
diversity  through  federalism.  The  architects 
of  a  united  Europe  have  adopted  the  prin- 
cipal of  "subsidiarity"- the  devolution  of  re- 
sponsibility to  the  lowest  level  of  govern- 
ment capable  of  performing  It  effectively.  By 
the  same  token,  It  makes  sense  for  the  var- 
ious parts  of  the  Soviet  Union  to  consider 
balancing  devolution  of  authority  with  the 
voluntary  common  delegation  of  powers  for 
basic  matters  such  as  defense,  trade,  mone- 
tary systems,  and  the  protection  of  basic 
human  rights— particularly  equal  treatment 
of  minorities.  Given  the  strength  of  the  drive 
for  independence,  it  may  take  time  before 
the  cltisens  of  the  republics  are  willing  to 
consider  such  combinations — but  the  need 
will  not  go  away. 
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In  1945.  much  of  Western  Europe  was  bro- 
ken, hungry,  and  hostile.  But  the  Integration 
of  Western  Europe  within  the  EC  and  NATO 
has  virtually  transcended  all  the  old  terri- 
torial disputes.  Irredentist  claims,  and  eth- 
nic grievances  among  and  within  their  mtm- 
ber  states.  Euro-Atlantic  Integration  has 
made  It  literally  Inconceivable  that  localized 
disputes  could  become  a  source  for  serious 
conflict  among  these  states.  The  Incentives 
for  cooperation  within  these  multl-  and  su- 
pranational frameworks  are  overwhelmingly 
high  compared  to  with  the  remaining  areas 
of  discord. 

Eventually,  similar  structures  will  have  to 
develop  to  shape  Interdependence  with  and 
among  the  lands  of  Central  and  Eastern  Eu- 
rope and  the  Soviet  Union  if  they  are  to  ever 
share  In  comparable  levels  of  peace  and  pros- 
perity. The  processes  of  evolution  and  devo- 
lution need  to  be  kept  in  constructive  equi- 
librium. Only  by  achieving  balanced  progress 
in  both  directions  can  the  individual  be  as- 
sured a  voice  in  a  democratic  and  inter- 
dependent world. 

5.  In  Sum 
In  sum.  although  power  has  now  shifted  to 
the  republics,  the  crisis  of  political  legit- 
imacy remains  acute.  The  fragmenutlon  of 
authority  could  continue — down  to  still 
smaller  units— If  the  new  leaders  fail  to  es- 
tablish legitimacy  through  democracy  with 
respect  for  minority  rights.  A  preoccupation 
with  republican  independence  is  yesterday's 
battle,  a  conflict  waged  and  won  against  to- 
Uliurlan  central  authority.  Decentralized 
power  in  the  republics  will  not  necessarily 
overcome  ethnic  strife  or  economic  autarky. 
At  this  point  in  time,  an  ongoing  reform  ef- 
fort needs  to  turn  to  these  new  challenges. 
We  need  only  look  as  far  as  Yugoslavia  to  see 
the  costs  of  devolution  that  slides  Into  dis- 
integration. 

AN  OPPORTUNITY  FOR  DEMOCRACY 

In  the  immediate  aftermath  of  the  coup. 
Aleksandr  Yakovlev  told  us  that  he  and  his 
fellow  democrats  owed  a  great  debt  of  thanks 
to  a  coup  plotters.  Those  eight  men,  he  ex- 
plained, had  opened  the  way  for  the  demo- 
crats to  propel  reform  five  or  ten  years 
ahead.  Old  apparatchiks  could  be  moved  to 
the  side.  The  confrontation  had  produced  a 
real  revolution  in  the  minds  of  the  people. 
Power  was  now  with  the  democrats.  But 
Yakovlev  still  asked,  "Can  we  cope?" 

There  is  now  a  great  opportunity  to  launch 
true,  far-reaching  reforms  in  the  Soviet 
Union  and  Its  republics.  Conditions  at  home 
remain  extraordinarily  difficult.  The  old 
command  economy  has  broken  down,  but  no 
market  system  exists  to  succeed  it.  The  tra- 
ditional system  of  authority  has  collapsed, 
but  the  forces  of  the  new,  rough-edged  plu- 
ralism have  yet  to  work  out  cooperative  ar- 
rangements so  that  they  can  design  and  im- 
plement a  program. 

The  democrats  recognize  that  they  must 
build  a  stronger  base  of  support.  One  reform 
leader  told  us  that  during  the  coup  the 
democrats  drew  vital  support  from  the 
"oppositionists".  These  people  are  not  nec- 
essarily the  same  as  democrats.  They  have 
rejected  the  old  Communist  ways,  but  as  of 
yet  they  do  not  have  a  deep  commitment  to 
any  successor  system. 

Shevardnadze,  Yakovlev,  Popov.  Sobchak, 
Stankevich  and  others  launched  in  July  1991 
a  new  Movement  for  Democratic  Reform.  At 
present,  it  is  an  umbrella  organization  that 
draws  trom  the  various  fledgling  democratic 
parties  that  had  already  been  forming,  as 
well  as  firom  new  participants.  They  are 
working  to  avoid  the  traditional  Russian  re- 
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form  problem  of  falling  to  link  the  Intelli- 
gentsia with  other  groups.  Interestingly. 
Shervardnadze  told  us  that  two  core  groups 
of  support  were  young  people  and  some  lead- 
ers In  the  defense  industrial  sector.  The  lat- 
ter—Intelligent, technologically  sophisti- 
cated leaders — recognize  that  the  old  system 
does  not  work,  and  they  believe  there  Is  an 
opportunity  to  put  their  skills  to  use  in  a 
market  economy. 

The  greatest  danger  the  reformers  now 
face  Is  the  discrediting  of  democracy.  The 
average  man  or  woman  on  the  street  seems 
sullen,  tired  of  talk.  The  new  parliaments, 
like  the  old  Dumas  of  1905-17.  seem  to  offer 
high  drama,  but  no  change  for  the  better. 
One  person  summarized  the  situation  with 
an  anecdote:  The  first  person  who  puts  vodka 
on  the  shelves,  she  said,  will  carry  the  day. 
Presidents  Gorbachev  and  Yeltsin,  who  seem 
to  be  working  in  concert,  both  told  us:  We 
need  to  help  people. 

Gorbachev  also  told  us  that  the  coup  re- 
moved the  head  of  the  serpent,  but  a  large 
body  of  traditionalists  remains.  He  pointed 
to  two  significant  risks.  First,  indifference 
and  apathy  would  weigh  down  efforts  to 
stimulate  a  new  political  and  economic  sys- 
tem. Alternatively,  frustrations  might  build 
into  an  acute  response,  a  demand  for  action, 
any  action. 

Authoritarian  strains  run  deep  in  Russian 
and  Soviet  society.  At  some  point,  desperate 
people  may  turn  back  to  the  autocrat  who 
claims  a  firm  hand  is  needed  to  pull  people 
back  up.  Yet  the  coup  demonstrated  that  an 
organized  resistance,  assembled  around 
newly  elected  leaders,  could  defeat  authori- 
tarians. Moreover,  important  groups — in- 
cluding the  Army  and  parts  of  the  KGB- 
would  not  intervene  against  the  democrats. 
Frankly,  the  big  unknown  variable  is  the 
legendary  ability  of  the  Russian  people  to 
endure. 

A  visitor  to  Moscow  or  St.  Petersburg 
knows  that  winter  is  coming.  Perhaps  be- 
cause winter  has  played  such  a  major  role  in 
Russian  history,  defeating  invaders  and  lead- 
ers alike,  the  encroaching  winter  appears  to 
be  taking  on  a  symbolic  feature  of  challenge. 
While  the  task  ahead  for  the  democrats  will 
of  course  extend  much  beyond  the  next  six 
months,  the  new  democratic  mayors  of  Mos- 
cow and  St.  Petersburg  are  mobilizing  to 
meet  the  needs  of  their  publics  over  this  pe- 
riod. 

For  Mayor  Sobchak  of  St.  Petersburg  and 
other  new,  dynamic  leaders,  these  prepara- 
tions are  part  of  a  large  strategy:  They  un- 
derstand people  need  confidence  In  the  fu- 
ture; they  need  hope;  they  need  some  exam- 
ples of  success.  Sobchak  also  recognizes  that 
the  spirit  of  the  people  needs  to  be  invig- 
orated by  their  own  sense  of  what  they  can 
accomplish,  not  by  what  others  can  give  to 
them. 

These  are  proud  people.  They  want  their 
accomplishments  and  potential— which  are 
greatr— to  be  recognized.  They  want  our  sup- 
port and  cooperation.  But  they  prefer  invest- 
ments or  loans  to  handouts.  Perhaps  the 
most  encoursiging  sign  is  that  the  type  of 
leaders  who  will  need  to  step  forward  if  Rus- 
sia and  the  other  republics  are  going  to  be 
successful— people  like  Sobchak  and 
Nazarbayev  of  Kazahksun— recognizes  the 
great  opportunities  to  be  seized  and  the  dan- 
gers to  be  avoided  ultimately  depend  on  tap- 
ping the  creativity  and  energy  of  the  people 
they  represent. 

A  POLICY  OF  ACTIVE  U.S.  ENOAOEMENT  WITH 
THE  SOVIET  UNION  AND  THE  REPUBLICS 

Throughout  four  decades  of  Cold  War. 
America's  relations  with  the  Soviet  Union 
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were  the  primary  preoccupation  of  our  for- 
eign policy.  Although  the  old  Communist  re- 
gime is  now  gone,  it  would  be  a  tremendous 
mistake  to  disengage  Just  as  the  Soviet 
Union  and  its  republics  are  moving  into  a 
critical  stage  of  transition.  The  United 
States  continues  to  have  strong  national  in- 
terests In  the  course  of  events  In  that  coun- 
try. U.S.  policy  towards  the  Soviet  Union 
and  the  republics  must  continue  to  adapt  to 
meet  changes  and  changing  circumstances. 

One  strong  national  interest  draws  from  a 
strain  of  our  foreign  policy  that  dates  back 
to  our  earliest  days  as  a  nation.  The  United 
States  has  always  viewed  Itself  as  a  practical 
experiment  in  liberty  and  democracy.  And 
we  have  welcomed,  encouraged  and,  when 
possible,  even  protected  those  who  aspire  to 
these  same  values.  This  is  the  Important  ele- 
ment of  Idealism  in  American  foreign  policy. 
Today's  events  in  the  Soviet  Union  and  Its 
republics  offer  one  of  our  greatest  historical 
opportunities  to  promote  those  values,  and 
through  doing  so.  to  foster  a  democratic 
partner  that  can  help  us  address  other  chal- 
lenges around  the  world. 

But  America's  statecraft  has  also  sought 
to  blend  realism  with  this  Idealism.  In  this 
situation,  our  realistic  national  self-inter- 
ests also  dictate  serious  engagement.  There 
is  the  potential  for  a  democratic  and  mar- 
ket-oriented Soviet  Union  to  contribute  to 
global  peace,  stability,  and  prosperity. 

But  even  if  this  potential  falls  to  be  ful- 
filled, we  have  an  Interest  in  precluding  a  re- 
turn to  an  authoritarian  state  or  states  that 
may  threaten  neighbors.  Within  the  past  two 
centuries,  the  armies  of  Russia  and  the  So- 
viet Union  have  marched  from  the  shores  of 
the  Pacific  to  Paris  and  Berlin.  Today,  the 
borders  of  the  Soviet  Union  mark  an  arc  of 
other  lands  in  transition:  from  the  aspiring 
democracies  of  Central  and  Eastern  Europe, 
through  the  Islamic  lands  of  the  Mideast,  on 
to  South  Asian  countries  struggling  with 
their  own  religious  and  national  conflicts, 
and  extending  to  the  Communists  of  Eastern 
and  Northern  Asia  who  are  trying  to  bolster 
bankrupt  regimes.  A  large  share  of  the 
world's  nuclear  weapons  remains  in  the  So- 
viet Union.  Various  republics  have  great  fac- 
tories for  producing  advanced  conventional 
weapons,  and  some  may  be  already  looking 
for  new  markets  in  the  world's  troublespots. 
Upheaval  In  the  heart  of  Eurasia  could 
threaten  the  very  countries  that  are  our  pri- 
mary allies  and  economic  partners. 

In  sum,  because  of  both  our  Ideals  and  our 
self-interest,  our  foreign  policy  must  con- 
tinue to  direct  considerable  energy  and  cre- 
ativity to  the  Soviet  Union  and  iU  republics. 
Let  me  briefly  highlight  our  thinking  on 
three  topics:  (1)  political  evolution;  (2)  eco- 
nomic reform;  and  (3)  foreign  and  security 
policy. 

;.  Political  Evolution 
Our  policy  towards  the  political  evolution 
of  the  Soviet  Union  needs  to  respect  the  flu- 
idity of  the  situation.  And  we  must  acknowl- 
edge the  limits  of  any  outsider's  ability  to 
affect  the  future  course  of  events. 

This  is  a  key  point:  The  fundamental  need 
to  establish  political  legitimacy  can  only  be 
accomplished  by  the  people  of  the  Soviet 
Union  and  Its  republics.  It's  up  to  them  to 
determine  the  outcome,  not  us. 

But  we  are  not  disinterested  bystanders. 
Many  Soviet  reformers,  people  of  great  rep- 
utation at  home  and  abroad,  have  told  us 
that  the  opinions  of  the  Western  democ- 
racies, and  In  particular  the  United  States, 
are  important.  And  although  It  Is  not  our 
place  to  delineate  the  final  outcome  of  the 
new  political  arrangements,  we  can  speak  to 
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the    process    by    which    the    decisions    are 
reached. 

Therefore,  we  have  Informed  the  leaders  of 
the  Soviet  Union  and  Its  republics  that  our 
policies  towards  them  will  be  guided  by  five 
principles  set  out  by  Secretary  Baker  on 
September  4: 

First,  they  should  determine  the  future  of 
the  country  peacefully,  consistent  with 
democratic  values  and  practices,  and  the 
principles  of  the  Helsinki  Final  Act. 

Second,  we  urge  respect  for  existing  bor- 
ders. Internal  and  external;  any  change  of 
borders  should  only  occur  by  peaceful  and 
consensual  means,  consistent  with  CSCE 
principles. 

Third,  all  levels  of  government  should  be 
based  on  democracy  and  the  rule  of  law.  es- 
pecially through  elections. 

Fourth,  all  parties  should  safeguard  human 
rights,  based  on  full  respect  for  the  Individ- 
ual and  Including  equal  treatment  of  minori- 
ties. 

Fifth,  we  urge  respect  for  International 
law  and  existing  International  obligations. 

These  principles  are  of  course  not  only  ap- 
plicable to  the  Soviet  Union.  They  are  drawn 
from  the  core  principles  of  CSCE.  the  Hel- 
sinki Process.  Including  the  Charter  of  Paris. 
They  have  been  adopted  by  38  countries 
reaching  from  North  America  throughout 
Europe. 

These  principles  are  not  mere  guidelines. 
They  are  also  standards  of  accountability. 
Those  Soviet  leaders  and  peoples  who  adhere 
to  these  principles  should  know  they  are 
building  the  only  sure  basis  for  our  support 
and  assistance. 

That's  the  message  Secretary  Baker  con- 
veyed to  all  Soviet  and  republic  leaders  when 
he  went  to  the  Soviet  Union  last  month. 
That's  a  message  we've  asked  our  allies  to 
reinforce.  And  that's  a  message  we  ask  the 
Congress  to  support,  too. 

I  would  also  draw  special  attention  to  the 
fact  that  human  rights  remains  at  the  heart 
of  our  policy  toward  the  USSR  and  the  re- 
publics. It  is  as  important  now  as  ever  be- 
fore, as  the  republics  gain  authority  over 
such  Issues  as  emigration  and  other  fun- 
damental human  liberties.  Some  of  the  re- 
publics are  potential  abusers  of  human 
rights.  So  we're  making  very  clear  to  all  of 
them  that  human  rights,  including  equal 
rights  for  minorities,  must  be  respected  and 
that  their  behavior  In  this  regard  will  be  a 
major  factor  In  determining  our  engagement 
with  them. 

As  I  pointed  out  In  February,  we  also  need 
to  try  to  manage  uncertainty  by  multiplying 
our  points  of  access  within  a  society  that  Is 
transforming  Itself.  We  have  been  working 
for  some  time  to  expand  our  contacts  with 
republic  and  local  leaders.  This  has  included 
a  program  of  "circuit  riders"  regular  visits 
by  U.S.  Embassy  officials  to  republics  where 
they  can  develop  special  ties.  These  contacts 
need  to  be  strengthened  further  through 
opening  new  American  consulates  or  "small 
posts"  m  various  republics.  We  have  sought 
ways  to  support  democrats,  free  trade 
unions,  the  development  of  a  fl-ee  media,  and 
market  reformers.  We  have  recently  pro- 
posed Peace  Corps  programs. 

We  also  believe  that  It's  time  for  the  So- 
viet Union  and  the  U.S.  to  terminate  the  im- 
pediments to  human  contacts  that  are 
among  the  pernicious  legacies  of  the  Cold 
War.  We  urge  Soviet  agreement  to  our  "Open 
Lands"  proposal  that  would  open  all  closed 
areas  In  both  countries  to  travel  by  each 
other's  citizens.  We  are  also  eager  to  work  fo 
lift  onerous  travel  controls,  visa  restrictions, 
and  other  barriers  to  regular  contracts  be- 
tween our  citizens. 
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Our  efforts  are  designed  to  expand  our  con- 
tacts with  the  full  range  of  Important  groups 
In  the  newly  pluralistic  Soviet  Union.  In- 
deed, the  need  may  be  greatest  with  "swing 
groups",  such  as  the  Soviet  military  and  the 
defense  Indstrial  complex.  These  remain 
powerful  Institutions  or  groups,  and  they  re- 
flect the  anxiety  that  troubles  much  of  the 
society.  No  Soviet  Icder  will  be  able  to  ig- 
nore the  military's  concern  about  housing 
and  jobs  for  the  troops  withdrawn  from 
Central  and  Eastern  Europe  and  the  Baltics. 
No  economic  reform  program  will  be  politi- 
cally successful  If  it  does  not  address  the 
fears  of  the  skilled  and  influential  workers 
in  the  defense  industrial  sector. 
2.  Economic  Reforms 
Market  economic  reforms  also  must  catch 
up  with  the  new  political  freedom. 

The  most  obvious  need  Is  to  offer  humani- 
tarian support  to  ensure  that  basic  needs  axe 
met  during  the  winter.  We  have  already  sent 
two  high-level  missions  to  evaluate  needs 
and  distribute  problems  throughout  the  So- 
viet Union.  This  week  Secretary  Madigan  Is 
leading  another  team,  including  a  number  of 
private  business  executives.  Since  a  signifi- 
cant dimension  of  the  food  problem  is  the 
failure  to  acquire,  transport,  store,  and  dis- 
tribute foodstuffs  effectively,  an  Important 
part  of  USDA's  work  Is  to  Identify  ways  to 
help  the  Soviets  and  the  republics  Introduce 
markets,  thus  fully  utilizing  what  they 
produce.  We  are  also  sharing  our  assessments 
with  the  other  G-7  countries,  and  our  experts 
will  meet  within  about  a  week  to  strengthen 
our  cooperation. 

In  the  meantime,  we  have  decided  to  accel- 
erate the  availability  of  the  $1.5  billion  of 
CCC  credit  guarantees  that  the  President  an- 
nounced this  June,  and  increased  the  cov- 
erage, so  the  Soviets  can  secure  credit  to  buy 
large  quantities  of  American  grain  and  other 
basic  foodstuffs.  (This  $1.5  billion  is  in  addi- 
tion to  $1  billion  of  CCC  credit  guarantees  we 
provided  in  December  1990.)  And  we  are  ex- 
amining other  possibilities  to  meet  emer- 
gency food  needs. 

Since  early  this  year,  we  have  worked  with 
Project  Hope  to  deliver  urgently  needed 
medical  supplies  directly  to  target  locations. 
A  number  of  U.S.  pharmaceutical  firms  have 
made  generous  in-kind  donations  to  this  ef- 
fort. So  far,  we  have  sent  shipments  to  the 
Ukraine,  the  Aral  Sea  region  of  Kazakhstan 
and  Uzbekistan,  and  Moscow,  and  we  have 
others  planned  for  the  Urals  industrial  re- 
gion and  elsewhere.  AID  is  working  with 
Project  Hope  to  extend  and  expand  this  pro- 
gram. 

The  second  element  of  our  economic  effort 
is  to  work  with  the  Soviet  Union  and  IM  re- 
publics to  develop  expeditiously  a  serious 
and  comprehensive  market  economic  reform 
plan.  The  new  Special  Association  with  the 
IMF  and  World  Bank,  first  proposed  by 
President  Bush  last  December,  enables  the 
reformers  to  start  working  right  away  with 
Western  experts  to  develop  a  reform  program 
that  meets  the  standards  of  the  inter- 
national economic  community.  It  is  very  Im- 
portant that  the  reforms  meet  these  stand- 
ards—not because  Western  governments 
want  to  establish  hurdles,  but  because  these 
reforms  are  the  key  to  tapping  the  Soviet 
Union's  own  considerable  resources  and  tal- 
ents. Private  capiUl  will  only  invest  where 
businesses  determine  the  mix  of  return  and 
risk  to  be  worthwhile.  The  critical  fact  Is 
that  given  the  size  of  the  Soviet  economy, 
even  large  Infusions  of  funds  trom  Western 
governments  would  be  insufficient  to  make  a 
difference  on  the  fundamental  question  of 
economic  growth.  We  don't  do  the  new  re- 
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form  leaders  any  favor  by  obscuring  the  fact 
that  only  private  capital  flows  will  enable 
them  to  create  growth  and  Jobs. 

Most  economists  could  probably  agree  on 
the  components  of  a  suitable  market  eco- 
nomic reform  plan  for  the  Soviet  Union. 
That's  not  the  problem.  The  plan  will  need 
to  Include  the  clear  establishment  of  prop- 
erty and  contract  rights,  privatization,  com- 
petition among  producers,  macroeconomlc 
stabilization,  price  decontrol,  and  some  nar- 
rowly delineated  system  to  ensure  that  the 
general  public  receives  necessities  in  the 
aftermath  of  price  decontrol  and  before  pro- 
ducers respond  to  price  signals  by  increasing 
supplies.  The  difficult  task  is  the  sequencing 
of  these  actions. 

There  is  no  doubt  that  the  implementation 
of  such  a  plan  would  be  difficult.  But  as  we 
have  told  the  Soviets  for  years  now.  the  situ- 
ation will  not  get  better  while  they  wait.  In- 
deed. I  believe  It  Is  Imperative  to  act 
promptly  so  as  to  draw  upon  public  support 
in  the  aftermath  of  the  coup.  I  believe  lead- 
ing reform  economists,  such  as  Grigory 
YavUnskiy,  share  this  perspective.  But  they 
are  struggling  at  present  to  secure  a  new 
economic  treaty  among  republics  that  might 
enable  them  to  have  the  authority  to  Imple- 
ment such  a  plan. 

The  third  component  of  our  economic  en- 
gagement Is  an  enhanced  program  of  tech- 
nical cooperation.  We  began  this  effort  In  the 
autumn  of  1989;  now  we  need  to  expand  It.  As 
you  are  aware,  the  Administration  Is  seeking 
authorization  from  Congress  to  spend  a  lim- 
ited sum  of  foreign  assistance  monies  for 
technical  assistance  to  the  Soviet  Union  and 
the  republics. 

Our   ix>litlcal   assistance   will   concentrate 
on  helping  to  build  democratic  Institutions. 
Our  present  economic  priorities  are: 
Improvements  in  the  food  distribution  sys- 
tem, so  the  Soviets  can  use  their  own  re- 
sources to  help  meet  basic  needs. 

Promotion  of  private  Investment  in  the  en- 
ergy sector,  which  could  help  the  Soviets  and 
the  republics  increase  their  hard  currency 
earnings  in  the  medium  term. 

Support  for  defense  conversion,  which, 
while  extraordinarily  difficult,  is  obviously 
highly  significant  politically  and  economi- 
cally. 

Finally,  we  need  to  expand  our  efforts  to 
train  people  in  the  basics  of  business  and  to 
improve  the  understanding  of  how  a  market 
economy  works. 

President  Bush  sought  to  lend  high  visi- 
bility to  the  priority  of  helping  to  build  a 
private  sector  by  hosting  a  large  breakfast 
for  business  enterpreneurs  when  he  visited 
Moscow.  The  Commerce  Department  has 
begun  an  Internship  program  with  American 
businesses,  which  we  would  like  to  expand. 
The  Peace  Corps  has  proven  helpful  in 
Central  and  Eastern  Europe  at  a  low  cost, 
and  we  are  examining  whether  we  might 
draw  on  its  skills  In  this  area  In  the  Soviet 
Union.  In  addition,  as  Secretary  Brady  has 
suggested,  we  are  working  on  ways  to  draw 
on  the  capabilities  of  our  private  sector.  In- 
cluding through  groups  like  the  Citizen  De- 
mocracy Corps. 

We  hope  the  Congress  will  be  able  to  sup- 
port our  efforts  by  authorizing  expenditures 
for  enhanced  technical  assistance  to  help 
build  democracy  and  a  market  economy,  by 
repealing  the  Stevenson  and  Byrd  limita- 
tions on  our  credit  programs,  and  by  ratify- 
ing the  Trade  Agreement. 

3.  Foreign  and  Security  Policy 
Our  third  area  of  engagement  Is  through 
our  foreign  policy  agenda.  We  are  pleased 
with  the  accomplishments  in  this  realm  to 
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date,  but  we  have  much  more  to  do.  Our 
strategy  since  1969  has  been  to  explore  and 
develop  possible  "points  of  mutual  advan- 
tage" for  both  the  United  States  and  the  So- 
viet Union.  We  probed  the  "new  thinking"  In 
Soviet  foreign  policy,  seeking  to  shape  and, 
where  possible,  to  alter  Soviet  policy  cal- 
culations so  that  they  might  face  up  to  the 
contradictions  between  the  new  thinking  and 
old  habits.  This  strategy  required  us  to 
broaden  and  deepen  our  agenda  with  the  So- 
viets. 

Our  first  objective  was  to  work  with  the 
Soviets  to  overcome  the  division  of  Europe, 
the  original  cause  of  the  Cold  War.  Our  coop- 
erative approach  avoided  slngularlzlng  or 
Isolating  any  party  that  respected  moves  to- 
wards freedom.  The  Iron  Curtain  was 
scrapped,  and  we  achieved  Grerman  unifica- 
tion peacefully  and  democratically.  The  Bal- 
tics have  been  freed.  Although  many  Soviet 
troops  still  need  to  return  home  from  Ger- 
many, Poland,  the  Baltics  and  Cuba,  we  are 
close  to  achieving  some  of  the  key  goals  of 
the  U.S.  foreign  policy  for  over  45  years. 

Second,  we  stressed  our  common  interest 
In  resolving  regional  conflicts  peacefully, 
often  seeking  to  rely  on  elections  as  a  means 
of  establishing  legitimacy  and  the  local  pop- 
ular will.  To  create  an  appropriate  context 
for  elections,  we  sought  to  use  our  respective 
influence  to  persuade  conflicting  parties 
that  the  use  of  arms  would  not  produce  an 
enduring  solution.  This  has  been  the  approxi- 
mate formula  for  our  cooperative  efforts  in 
Nicaragua.  El  Salvador,  Cambodia.  Angola, 
and  Afghanistan.  The  experience  provided 
the  basis  for  the  immediate,  joint  U.S. -So- 
viet denunciation  of  Iraq's  attack  on  Kuwait. 
which  in  turn  provided  the  basis  for  unprece- 
dented UN  and  multinational  action. 

Since  the  failed  August  coup,  the  pathways 
of  cooperation  that  we  established  have  mul- 
tiplied. We  have  agreed  with  the  Soviets  to 
cut  off  all  arms  to  the  antagonists  in  Af- 
ghanistan by  the  end  of  the  year.  The  Soviet 
Union  has  agreed  to  withdraw  its  troops 
from  Cuba  and  put  its  economic  relationship 
with  Cuba  on  a  commercial  basis.  We  hope 
the  Increasing  Isolation  of  Castro  will  even- 
tually persuade  him  that  the  people  of  Cuba 
can  only  prosper  if  they  are  given  the  free- 
dom that  more  and  more  people  around  the 
world  now  enjoy.  There  also  now  is  a  chance 
that  the  rebels  in  El  Salvador  recognize 
there  Is  no  future  In  killing,  and  that  both 
sides  of  that  deeply  wounded  society  have  de- 
cided to  try  to  leave  hatred  behind  for  peace- 
ful reconciliation.  There  may  be  possibilities 
for  returning  the  Northern  Territories  to 
Japan,  ending  one  of  the  last  territorial  dis- 
putes of  World  War  U.  Finally,  we  are  work- 
ing with  the  Soviets  to  launch  a  Mideast 
lieace  conference. 

Third,  over  the  past  two  years,  we  have 
deepened  and  expanded  the  arms  control 
agenda.  This  led  to  landmark  agreements  on 
conventional  forces,  strategic  arms,  and 
chemical  weapons  destruction.  We  still  must 
focus  on  the  ratification  and  complete  imple- 
mentation of  such  agreements. 

But  now  we  can  also  move  to  a  different 
threshold  of  accomplishment.  President 
Bush  pointed  the  way  to  a  whole  new  atti- 
tude toward  nuclear  weapons,  stability,  and 
security  in  his  Friday  address. 

Indeed,  inherent  In  the  President's  mes- 
sage was  an  important  theme:  The  dangers 
that  we,  and  the  Soviets,  will  face  in  the  fu- 
ture are  more  likely  to  come  from  rogue 
third  parties  than  from  one  another.  So  it 
makes  sense  that  our  arms  control  thinking 
shift  increasingly  to  the  risks  of  prolifera- 
tion and  regional  conflicts. 
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Our  fourth  objective  was  to  launch  Joint  ef- 
forts to  solve  translational  problems  of  com- 
mon Interest,  such  as  narcotics,  terrorism, 
and  the  environment.  Now  this  work  must 
Increasingly  Involve  republic  leadership. 

In  sum,  our  foreign  policy  agenda  remains 
rich  in  potential.  As  we  sweep  away  the 
items  on  the  old  agenda,  it  is  our  intention 
to  move  a  new  agenda,  one  where  we  hope 
the  changing  Soviet  Union  can  act  increas- 
ingly as  a  partner  in  addressing  future  prob- 
lems. 

DEFINING  POUCY  SUCCESS 

I  would  like  to  conclude  by  raising  a  point 
that  might  seem  somewhat  unusual,  but 
which  I  believe  is  important  as  the  United 
States  considers  its  future  relations  with  the 
Soviet  Union  and  the  republics.  We  are  like- 
ly to  be  working  through  a  transitional  pe- 
riod for  what  could  be  a  considerable  period 
of  time.  So  we  need  to  reflect  carefully  on 
what  we  would  consider  to  be  the  results  of 
a  successful  policy. 

I  suspect  we  would  generally  share  a  sense 
of  the  objectives  on  the  foreign  policy  agen- 
da I  outlined.  But  what  constitutes  success 
in  the  other  dimensions  of  our  policy— espe- 
cially those  related  to  political  evolution 
and  economic  reform? 

Frankly,  we  should  not  be  surprised  if  the 
Soviet  Union  and  its  republics  are  not  able 
to  completely  transform  themselves  into  a 
stable,  prosperous  democracy  or  democracies 
on  the  Western  European  model  within  the 
next  few  years. 

Nevertheless,  there  are  numerous  results 
short  of  that  goal  that  might  be  possible. 
These  intermediate  results  could  prove  bene- 
ficial to  the  United  States  and  the  world  at 
large.  And  they  could  be  steps  on  a  pathway 
to  a  tremendous  achievement. 

I  suggest  that  we  direct  our  efforts  at 
maintaining  the  conditions  in  which  demo- 
cratic and  market  economic  reformers  can 
continue  to  strive  to  bring  the  Soviet  Union 
within  the  larger  Euro-Atlantic  community. 
We  should  expect  that  there  will  be  setbacks. 
We  should  expect  that  some  republics  will  go 
through  periods  of  struggle,  violence,  fac- 
tionalism, and  even  a  return  to  the  old  tools 
of  repression.  But  these  twists  and  turns 
should  not  dissudate  us  from  continuing  to 
encourage  and  support  those  who  continue 
the  effort  to  embrace  the  five  political  prin- 
ciples I  outlined  above. 

For  45  years,  other  Americans  held  fast  so 
that  freedom  and  liberty  could  finally  light 
the  lives  of  hundreds  of  millions  of  people 
frozen  in  a  backward  and  frightening  age. 
These  people  will  need  the  leadership,  spirit, 
and  example  that  only  America  can  supply. 
And  subsequent  generations  of  Americans 
will  be  better  off  for  our  continued  effort. 


DEATH,  DYING,  AND  HEALING  IN 
TENNESSEE 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10,  1991 
Mr.  DUNCAN.  Mr.  Speaker,  I  would  like  to 

express  my  sincere  appreciation  to  Sharon 

Racsko,  the  daughter  of  Clemma  Link,  who 

passed  away  on  July  31,  1991. 
Mrs.  Racsko  has  written  a  wonderful  tribute 

to  her  mother  which  highlights  the  true  values 

of  a  small  town  and  the  ctoseness  shared  by 

its  reskjents. 
Mrs.  Link  passed  away  after  a  5-year  battle 

with  carKer.  Her  strength  and  that  of  her  fam- 


October  10,  1991 

ily  was  maintained  by  their  faith,  friends,  ar¥J 
community. 

I  salute  Mrs.  Link,  her  family,  and  Vonore 
for  reminding  us  never  to  take  for  granted 
God,  family,  and  community. 

Death,  Dyino,  and  Heauno  m  Tennessee 

The  Navy  seemed  like  such  a  great  place  to 
bury  my  Tennessee  accent.  Not  only  was  my 
accent  a  sure  give  away,  but  my  naivete 
screamed  to  strangers  that  yes,  I  was  just  a 
country  girl.  I  wanted  the  death  of  my  past 
and  I  honestly  believed  leaving  Tennessee 
would  make  it  happen. 

It  was  the  stereotype  of  being  an 
uneducated,  hillbilly  that  I  wanted  to  see 
die.  I  wanted  the  chance  to  fi-ee  myself,  to 
prove  that  being  from  a  small  town  in  Ten- 
nessee didn't  have  to  be  a  life-long  handicap. 
Well,  In  time,  the  Navy  did  help  me  lose  my 
accent.  Living  In  Florida,  Mississippi,  Texas, 
California,  and  South  Korea  did  re-educate 
me  on  what  the  "real  world"  was  all  about. 
And  yes,  getting  my  college  degree  and  en- 
tering graduate  school  did  prove  I  wasn't 
really  a  hillbilly.  Surely  everyone  knows 
hillbillies  don't  go  to  college.  Or  do  they? 

I  knew  one  who  did  .  .  .  my  mother.  She 
was  the  oldest  of  seven  children  and  the 
daughter  of  a  well-known  back-woods 
preacher  from  Vonore,  Tennessee  (Rev. 
James  Patton).  But  she,  too,  wanted  to  shed 
her  southern  accent,  and  escape  the  inno- 
cence of  her  rural  upbringing.  She,  too, 
wanted  more  education  than  a  one-room 
school  house  had  to  offer.  What  did  she  learn 
in  the  "real  world"  that  1  had  not?  It  wsisn't 
until  her  death  this  past  July  31st,  1991  that 
I  found  out.  It  wasn't  until  her  five  year  bat- 
tle of  terminal  cancer  brought  me  to  her  bed- 
side that  I  took  the  time  to  see  what  joy 
being  from  a  small  town  in  Tennessee  could 
bring. 

How  can  this  be?  I'm  not  sure  how  the 
transformation  that  honest- to-goodness 
Christianity  can  bring,  but  for  me  it  hap- 
pened not  in  a  loud  way.  not  in  a  self-seeking 
way,  but  in  a  calm,  peaceful,  and  humble 
way.  It  came  in  a  covered  dish,  in  a  small  af- 
rlcan  violet,  in  a  painted  basket.  In  a  hand- 
made walking  stick,  in  a  discreet  get-well 
card  with  church  donations,  in  phone  calls. 
In  a  gospel  tape,  in  visits,  in  the  get-well 
cards  from  Bible-school  children,  in  a  bushel 
of  peaches,  in  a  handmade  birdhouse.  It  came 
through  cards,  through  nurses,  through  pray- 
ers, through  the  condolence  letters  of  state 
officials,  and  it  came  through  the  family  . . . 
the  family  of  God. 

While  my  mother  is  gone,  the  lesson  her 
death  has  taught  me  is  so  great  and  poignant 
that  even  sharing  it  with  those  who  made  it 
happen  cannot  attest  to  the  impact  it  has 
made  in  my  life.  Yes.  quietly  dying  in  a 
small  obscure  town  in  Tennessee,  surrounded 
by  friends,  family,  and  true  Christians  yields 
a  far  greater  reward  than  the  death  of  a  hill- 
billy stereotype.  For  losing  one's  accent,  ob- 
taining a  formal  education,  and  living  all 
over  the  world,  cannot  compare  to  the  quiet 
understanding  that  I  finally  found  as  I  held 
my  dying  mother's  hand.  It  was  all  too  clear 
then  that  dying  in  Tennessee  means  grief  is 
shared,  and  that  healing  will  come. 

I  think  my  mother  planned,  and  knew  in 
her  heart,  that  her  return  to  Tennessee  last 
year  would  be  the  last  great  gift  she  could 
give  us.  For  surely  she  knew  we  would  be  In 
the  loving  care  of  those  "hlllblllys"  who 
know  God.  And  she  was  right.  Mommy  was 
much  wiser  than  I  ever  knew.  ...  I  wish  I 
could  tell  her  now. 
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Tennessee  Healino 

(By  Sharon  R.  Link  Racsko,  September  14. 
1991) 

Looking  into  the  weathered  faces. 

Shaking    the    calloused,     and     trembling 
hands, 
I  took  a  moment  to  reflect  on,  the 

Genuine  concern  of  each  child,  woman  and 
man. 
It  was  then  that  wisdom  came  closer  . . . 

As  it  whispered  its  lesson  to  me. 
No  matter  how  far  you  travel 

Your  true  home  is  In  Tennessee. 
While  shocked  at  this  vivid  revelation, 

I  pondered  on  it  for  a  while. 
Yes,  I  thought  it's  here  . . . 

That  Christianity  is  still  in  style. 
From  that  moment  on  my  grief 

Suddenly,  felt  lighter  I  thought. 
And  forward  I  took  my  first  step 

In  the  Healing  that  Tennessee  had  brought. 
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TRIBUTE  TO  THE  FRANKENMUTH 
OKTOBERFEST 


PATRIARCH  DIMITRIOS  I 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10. 1991 

Mr.  FEIGHAN.  Mr.  Speaker,  it  is  with  a  pro- 
found sense  of  loss  that  the  world  mourns  the 
passing  of  Patriarch  Dimitrios  I,  the  ecumeni- 
cal patriarch  of  the  250  million-member  East- 
ern Orthodox  Church,  including  the  Greek  Or- 
thodox Archdiocese  of  North  and  South  Amer- 
vca.  I  know  many  Members  of  Congress  will 
recall  the  historic  U.S.  visit  of  the  Patriarch 
just  last  year  and  the  enormous  outpouring  of 
support  that  we  saw  from  the  Orthodox  com- 
munity in  this  country. 

Patriarch  Dimitrios  devoted  his  tenure  to  the 
pursuit  of  worid  peace  and  to  dialog  among  all 
Christian  denominations  and  other  religious 
traditions.  In  1987,  he  paid  a  5-day  visit  to  the 
Vatican  where  he  met  with  Pope  John  Paul  II. 
The  two  spiritual  leaders  issued  an  historic 
declaration  committing  their  respective  church- 
es to  a  continuing  dialog  that  would  ultimately 
lead  to  full  communion  between  the  Orthodox 
and  Catholic  churches.  This  was  a  great  step 
toward  healing  the  millennium  old  rift  between 
Eastern  and  Western  Christianity. 

His  mission  was  an  inspiration  to  people  of 
all  faiths  everywhere.  The  Patriarch  reminded 
us  that  what  we  hold  in  common  is  more  im- 
portant than  what  divides  us. 

The  Patriarch's  passing  last  week  comes  at 
a  time  when  the  Eastern  Orthodox  Church  is, 
at  last,  emerging  from  under  the  thumb  of 
Communist  control  throughout  Eastern  Eu- 
rope. As  the  consolidation  of  denxxjratic  rule 
takes  hokj  throughout  tfie  region,  the  Eastern 
Orthodox  Church  will  undoubtedly  play  a  piv- 
otal role  in  shaping  the  domestk:  and  inter- 
nattonal  face  of  the  new  world  order. 

As  the  leaders  of  the  Eastern  OrtfxxJox 
Church  gather  to  mourn  their  beloved 
Dimitrios  and  to  select  a  new  patriarch,  I  ask 
my  colleagues  to  join  me  in  expressing  our 
deepest  condolerKes  on  tfie  k)ss  of  this  distin- 
guished religk>us  leader  and  man  of  peace. 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10, 1991 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  to  inform 
my  colleagues  of  the  second  annual 
Frankenmuth  Oktobertest  during  October  Il- 
ia in  Frankenmuth,  Ml  which  is  located  in  my 
district.  These  fine  people  hold  this  celebration 
in  honor  of  the  reunification  of  East  and  West 
Germany.  I  commend  the  wonderful  citizens  of 
Frankenmuth  wtw  have  for  the  past  146  years 
continued  to  appreciate  and  nurture  their  Ger- 
man heritage. 

The  community  of  Frankenmuth  was  found- 
ed by  immigrants  from  the  Franken  area  of 
Germany  in  1845.  Today,  the  heritage  of  the 
Frankenmuth  community  is  maintained 
through  language  instruction  in  our  schools, 
through  promotion  of  Bavarian-style  architec- 
ture in  our  buildings,  through  cultural  ex- 
changes sponsored  by  the  city's  sister  city 
committee,  and  through  activities  and  events. 

Let  me  tell  you  atxiut  the  fineness  of  Michi- 
gan's "Little  Bavaria",  Frankenmuth.  It  is  a 
town  of  4,408  residents,  and  it  attracts  3  mil- 
lion tourists  every  year,  making  it  the  No.  1 
visitor  attraction  in  Michigan.  The  draw  is  the 
Bavarian  architecture,  the  Bavarian  Inn  and 
Zehnder's  Restaurants,  the  Frankenmuth 
Brewery,  and  Bronner's  year-round  Christmas 
Wonderland. 

The  Oktobertest  celebration  will  include  Ger- 
man music  and  food.  A  special  treat  during 
Oktoberfest  is  a  personal  appearance  by  "De 
Jodeler  Franzl".  Franzl  is  from  Zillertal  and  will 
be  appearing  in  Frankenmuth  during  his  North 
American  musical  tour.  I  invite  my  colleagues 
to  come  to  Frankenmuth,  Ml  to  participate  in 
the  Oktot)erfest  activities.  I  salute  my  Michigan 
neighbors  of  Frankenmuth  for  their  pride  and 
loyalty  to  their  German  heritage. 


HORACE  F.  "BUDDY"  BROWN 
CELEBRATES  HIS  80TH  BIRTHDAY 


HON.  JACK  HELDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10,  1991 

Mr.  FIELDS.  Mr.  Speaker,  I  want  to  take  a 
moment  to  bring  to  the  attention  of  my  col- 
leagues, news  of  a  very  festive  event  that  will 
take  place  this  Saturday  in  Baden,  MD. 

In  Baden,  Saturday,  friends  and  family  of 
Horace  F.  "Buddy"  Brown,  Sr.  will  gather  to 
wish  him  well  and  help  him  celebrate  his  80th 
birthday. 

Mr.  Brown  was  txjrn  in  Reading,  PA,  on  Oc- 
tober 12,  1911,  the  son  of  Albert  and  Elsie 
Brown.  In  his  mkJdIe  teen  years.  Mr.  Brown's 
family  moved  to  AUantk:  City,  NJ.  When  he 
reached  adulthood  Mr.  Brown  moved  to  Wash- 
ington, DC,  where  he  worked  as  a  ftorist  near 
the  Shoreham  Hotel.  During  his  career  as  a 
florist,  Mr.  Brown  enjoyed  serving  the  needs  of 
many  of  Washington's  citizens  and  visitors. 

One  of  Mr.  Brown's  regular  customers  to 
whom  he  regularly  supplied  flowers  during  the 
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1930's,  was  a  welMcnown  woman  who  visMed 
his  shop  each  Saturday  to  purchase  50  cents 
of  flowers.  It  seems  that  the  woman's  hair 
sakm  was  also  kx:ated  near  the  Shoreham 
Hotel,  and  she  fourxj  K  convenient  to  purchase 
her  'ov>  i  at  Mr.  Brown's  shop.  Her  name 
was  Eleanor  Roosevelt,  and  as  the  wife  of 
Preskjent  Franklin  Roosevelt,  she  served  then 
as  the  Nation's  first  lady. 

Another  customer  made  an  indelitjie  impres- 
sion on  Mr.  Brown — as  she  wouU  have,  no 
dout>t,  on  anyone  here  in  this  Chamber.  It 
seems  that  on  one  partkiular  evening,  a 
woman  and  two  companions  breezed  into  his 
shop  to  purchase  a  corsage  ttiey  had 
inexplk:ably  forgotten  to  purchase  eariier.  After 
they  had  selected  an  appropriate  corsage  the 
woman  asked  Mr.  Brown  if  he  would  be  so 
kind  as  to  pin  the  corsage  to  her  dress.  And, 
shaking  slightly  with  understandable  nervous- 
ness, Mr.  Brown  carefully  and  expertly  affixed 
the  corsage  t>efore  the  great  movie  star,  Jean 
Hariow,  and  her  companions  departed  his 
shop. 

Despite  having  met  Eleanor  Roosevelt  and 
Jean  Hariow,  another  woman  captured  Mr. 
Brown's  heart.  In  the  summer  of  1937,  Mr. 
Brown  met  one  of  his  neighbors  Miss  MikJred 
Cheek,  wfx)  had  recently  moved  to  Washing- 
ton from  Durham,  NC.  Mr.  Brown  and  Miss 
Cheek  had  rented  rooms  in  adjoining  tx>arding 
houses  and  met  during  ttieir  normal  comings 
and  goings.  They  enjoyed  one  another's  corrv 
pany,  and  were  married  on  October  29,  1937. 
Later  this  month,  Mr.  and  Mrs.  Brown  will  cele- 
twate  their  54th  wedding  anniversary. 

In  1939.  Mr.  Brown  began  worthing  for 
Lansburg's  department  store,  eventually  rising 
to  the  position  of  stock  manager  for  the  store's 
warehouse.  He  retired  in  1974,  after  35  years 
of  employment. 

For  the  last  21  years,  Mr.  and  Mrs.  Brown 
have  reskled  in  Brandywine,  MD.  Their  three 
children— Frank  Brown  of  Greensboro,  NC; 
Vicki  Peckham  of  Washington,  DC;  and  Robin 
Bridges  of  Forestville,  MD — will  join  them  this 
weekend  in  Maryland  to  help  Mr.  Brown  ob- 
serve and  celebrate  his  80th  birthday. 

Mr.  Speaker,  I  know  that  you  join  with  me 
in  wishing  this  wonderful  man  a  happy  80th 
birthday,  and  wishing  him  and  his  tovely  wife 
many  more  years  of  good  health  and  happi- 
ness together.  Their  love  and  devotion  to  one 
another  inspires  all  who  know  them,  including 
their  three  chikjren.  their  five  grandchildren, 
and  their  one  great-grandchiW. 

Happy  birthday,  Mr.  Brown. 


THE  MOUNT  SINAI— I.J.  SELIKOFF 
OCCUPATIONAL  HEALTH  CLINI- 
CAL CENTER:  GRAND  OPENING 
OF  A  NEW  WESTCHESTER  INSTI- 
TUTION 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10, 1991 
Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  today  with  pleasure  to  announce  that 
Westchester  County  is  gaining  an  important 
and  much-needed  new  health  facility.  The 
Mount  Sinai— I  .J.  Sehkoff  Occupational  Health 
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October  10,  1991 

With  regard  to  ttiat  last  point,  however. 
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received  a  second  masters  degree  in  second- 
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Democratk:  Club,  of  whk^h  she  was  a  founding 

At  »Ka   tima   ni  har  riaalti     M«     Pom/ 
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Clinical  Center  is  opening  a  Lower  Hudson 
Valley  division  at  the  Phelps  Memorial  Hos- 
pital in  North  Tarrytown.  It  is  a  welconie  and 
important  addition  to  the  sen/ices  that  are  of- 
fered in  our  region. 

The  center  is  part  of  a  statewide  network  of 
occupational  health  clinics  funded  t)y  New 
YorV  State.  As  a  member  of  the  Education 
and  Labor  Committee  here  in  the  House,  I 
have  been  a  strong  proponent  of  workplace 
safety  and  of  providing  adequate  health  care 
to  American  workers.  I  am  proud  that  my 
State  has  taken  the  lead  in  this  area,  and  that 
Westchester  will  now  benefit  from  this  first-rate 
new  occupational  health  clinic. 

I  have  also  been  a  fervent  supporter  of  part- 
nerships between  the  private  and  put)lic  sec- 
tors and  between  labor  and  management.  In 
this  area,  as  well,  I  can  point  to  the  Mount 
Sinai-Selikoff  Center  as  an  example  of  just 
such  a  cooperative  program.  The  center's  ad- 
visory board  consists  of  people  from  many 
walks  of  life— labor  representatives,  employ- 
ers, health  professionals,  academicians,  and 
public  health  officials.  They  work  closely  with 
a  variety  of  publk:  and  private  institutions  to 
ensure  that  our  local  workforce  will  be  pro- 
vided with  the  kind  of  quality  occupational 
health  care  that  it  deserves. 

I  salute  the  board  memljers  and  all  who  are 
associated  with  this  fine  center  for  bringing 
this  excellent  program  to  Westchester. 
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tween  1979  and  1980  Professor  Kirkley  took  a 
sabbatical  and  researched  the  needs  of  Afri- 
can-Amerk;an  workers  in  the  trade  unwn 
movement.  This  work  resulted  in  the  A.  Philip 
Randolph  Education  Fund  Intem  Program. 

Mr.  Speaker.  I  know  my  colleagues  would 
like  to  join  me  as  I  extend  my  congratulatwns 
on  an  outstanding  career,  and  my  tjest  wishes 
for  a  happy  retirement  to  Prof.  A.  Roy  Kirkley, 
Sr.,  and  his  family. 


WELL  DONE,  A.  ROY  KIRKLEY,  SR. 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10.  1991 
Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues the  outstanding  career  of  A.  Roy 
Kirkley,  Sr.  Professor  Kirkley  recently  joined 
the  ranks  of  ttie  refired. 

Roy  Kirkley  was  twrn  in  1929  in  Vauxhall, 
New  Jersey.  In  1947  he  was  employed  by 
Congoleum  Nairn,  where  he  became  involved 
in  the  labor  movement.  He  was  elected  shop 
steward  and  negotiating  committee  member. 
In  1963  Roy  was  appointed  business  agent, 
organizer,  and  education  and  political  rep- 
resentative of  the  Amalgamated  Clothing 
Workers  of  America  Philadelphia  Joint  Board. 
He  represented  the  5.000-memt)er  local  170. 

In  1970  Roy's  love  and  knowledge  of  the 
latwr  nrtovement  took  him  to  the  classroom. 
He  was  appointed  associate  extension  spe- 
cialist/professor and  coordinator  of  labor  pro- 
grams for  Rutgers  Labor  Education  Center. 
On  July  1.  1972,  Roy  was  promoted  to  full 
professor,  with  tenure,  at  Rutgers,  the  State 
university  of  New  Jersey.  He  retired  from  that 
position  on  September  1,  1991.  He  has  the 
distinction  of  having  tseen  the  only  African- 
American  tenured  full  professor  in  tfie  labor 
studies  field  in  the  United  States. 

Roy  is  a  very  active  member  of  the  A.  Philip 
Randolph  Institute.  In  1971  he  was  appointed 
to  the  national  board.  He  has  used  ttiat  oppor- 
tunity to  organize  and  sennce  affiliate  groups 
in  130  cittes  and  32  States.  In  his  own  home 
State,  he  is  State  coordinator  of  the  New  Jer- 
sey State  A.  Philip  Rarxtolph  Institute.   Be- 


THE  CSCE  MOSCOW  MEETING  ON 
THE  HUMAN  DIMENSION 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  10,  1991 
Mr.  HOYER.  Mr.  Speaker,  last  Friday,  Octo- 
ber 4,  the  38  participating  States  of  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope concluded  the  Moscow  Meeting  on  the 
Human  Dimension.  This  month-long  meeting, 
the  third  and  final  in  the  human  dimension  se- 
ries, was  a  milestone  in  the  Helsinki  process. 
Its  locafion  was  especially  symbolic,  illustrating 
not  only  how  far  we  have  come  in  bridging  the 
gap  between  East  and  West,  but  also  how  far 
we  have  to  go  in  eliminating  human  rights 
abuses  within  the  CSCE.  And  in  the  wake  of 
a  failed  coup,  in  a  city  where  barricades  still 
line  the  streets  and  shrines  to  the  fallen  still 
dot  the  sidewalks,  the  CSCE's  role  in  safe- 
guarding democracy,  human  rights,  and  the 
rule  of  law,  seemed  more  urgent  than  ever. 

As  chairman  of  the  Commission  on  Security 
and  Cooperation  in  Europe.  I.  along  with  Co- 
chairman  Dennis  DeConcini,  led  a  congres- 
sional delegation  to  Moscow  for  the  opening  of 
the  meeting.  We  were  there  to  welcome  the 
newly  independent  Baltic  States,  Estonia,  Lat- 
via, and  Lithuania,  to  their  rightful  places  at 
the  CSCE  table.  Members  of  the  Commission 
staff  stayed  on  for  the  entire  meeting,  serving 
as  part  of  the  U.S.  delegation  under  the  able 
leadership  of  Ambassador  Max  Kampelman. 

The  selection  of  Ambassador  Kampelman 
as  head  of  the  U.S.  delegation  showed  the 
very  high  priority  the  United  States  places  on 
the  CSCE  process.  Ambassador  Kampelman's 
long  connection  with  the  CSCE.  and  his  many 
important  contributions  to  its  success,  are  well 
known  to  all  of  us  on  the  Commission,  and  es- 
pecially to  those  who  have  had  the  honor  to 
wori<  with  him.  He  is  a  skilled  negotiator,  an 
accomplished  diplomat,  and  a  good  friend.  I 
commend  him  for  his  leadership  in  Moscow. 

The  final  document  adopted  in  Moscow 
deepens  and  supplements  CSCE  commit- 
ments in  the  Copenhagen  and  Geneva  Docu- 
ments, as  well  as  the  Charter  of  Paris  for  a 
New  Europe.  It  categorically  and  irrevocably 
declares  that  CSCE  human  dimension  conv 
mitments  are  matters  of  direct  and  legitimate 
concern  to  all  partrcipating  States,  and  not 
solely  the  internal  affair  of  the  State  corv 
cemed.  This  puts  to  rest,  orx;e  and  for  all,  the 
argument  that  aiticism  of  a  State's  human 
rights  performance  constitutes  interference  in 
internal  affairs.  Arxl  by  doing  so,  the  Moscow 
Document  opens  the  door  to  more  effective 
review  of  implementation  and  pursuit  of  our 
comnrwn  goals. 
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Two  years  ago,  in  Vienna,  the  CSCE  cre- 
ated a  procedure  altowing  for  a  rigorous  and 
virtually  continuous  review  of  human  rights  is- 
sues. This  procedure,  known  as  the  human  di- 
mension mechanism,  provkJed  for  instances  of 
nonimplementation  of  CSCE  commitments  to 
be  raised  by  any  partk;ipating  State  at  any 
time,  and  committed  each  government  to  re- 
spond when  questions  concerning  its  imple- 
mentation record  were  raised. 

The  cornerstone  of  the  Moscow  Document 
is  the  signifk:ant  expansion  of  this  mectianism. 
The  newly  enhanced  mechanism  introduces 
the  idea  of  the  CSCE  playing  a  mediating  or 
advisory  role  in  helping  a  participating  State  to 
resolve  disputes  or  deal  with  potential  prob- 
lems before  they  reach  the  point  of  serious 
confrontation.  Any  participating  State  may,  on 
a  voluntary  basis,  invite  a  panel— drawn  from 
a  CSCE  roster— of  experienced,  skilled  people 
to  enter  its  territory  in  order  to  encourage  a 
mediation  or  good  offices  process  directly  with 
the  concerned  parties. 

But  if  these  voluntary  measures  are  not 
taken,  or  prove  irKX)nclusive,  the  expanded 
mechanism  also  provides  for  an  additional, 
more  intrusive  step:  A  mandatory  fact-finding 
function.  Adding  ttie  mandatory  element  is  sig- 
nificant for  two  reasons:  It  should  act  as  an  in- 
centive for  a  State  to  request  assistance  vol- 
untarily, which  is  the  preferred  outcome,  and  it 
will  provide  the  CSCE  with  a  tool  for  address- 
ing an  issue  of  concern  to  the  CSCE  commu- 
nity, even  when  the  State  involved  is  unwilling. 
In  addition  to  the  expanded  mechanism,  the 
Moscow  Document  contains  advances  over 
previous  CSCE  commitments  in  several  impor- 
tant areas.  It  strengthens  commitments  to  the 
rule  of  law,  focusing  on  such  issues  as  the 
independence  of  the  judiciary;  the  importance 
of  open  and  accountable  legislative  processes 
arxl  review  of  administrative  regulations  and 
decisions;  the  need  for  civilian  control  of  mili- 
tary and  paramilitary  forces,  internal  security 
and  intelligence  services,  and  the  police;  and 
safeguarding  the  independent  media,  including 
first-time  recognition  within  the  CSCE  that 
independent  media  are  essential  to  free  and 
open  societies  and  accountable  systems  of 
government. 

The  document  also  contains  commitments 
in  other  areas  of  the  human  dimension,  includ- 
ing freedom  of  nrwvement,  respect  for  the 
rights  of  migrant  wori<ers,  nondiscriminatory 
treatment  of  women,  and  a  detailed  elabo- 
ration of  provisions  on  nongovernmental  orga- 
nizations. I  am  especially  pleased  to  note  that 
the  participating  States  agreed  in  Moscow  to 
ensure  protection  of  the  human  rights  of  per- 
sons with  disabilities,  and  to  take  steps  to  en- 
sure ttie  equal  opportunity  of  such  persons  to 
participate  fully  in  the  life  of  their  society.  This 
commitment  is  an  important  step  toward 
achieving  equality  for  persons  with  disabilities 
throughout  the  CSCE  community  whose  rights 
have  t>een  too  long  ignored. 

The  United  States  delegation  delivered  a 
number  of  strong  statements  at  the  con- 
ference, on  issues  such  as  free  and  fair  elec- 
tions, the  critkal  sitijation  in  Yugoslavia,  the 
deteriorating  human  rights  situation  in  Geor- 
gia, ttie  rise  of  intolerance  in  a  number  of 
CSCE  countries,  and  continued  barriers  to 
freedom  of  movement. 
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With  regard  to  that  last  point,  however,  I 
woukj  like  to  express  my  profound  disappoint- 
ment that  the  Soviet  Union  did  not,  as  we  had 
hoped  and  urged,  resolve  the  outstanding  re- 
fijsenik  cases  by  ttie  close  of  the  Moscow 
meeting.  By  missing  this  opportunity,  the  So- 
viet Union  squandered  a  valuable  chance  to 
demonstrate  concretely  its  commitment  to  ac- 
tualize the  human  dimension  of  the  CSCE. 

With  that  serious  qualification,  Mr.  Speaker. 
I  think,  overall,  that  we  can  be  pleased  with 
what  was  achieved  in  Moscow.  The  Moscow 
Document  holds  reinforced  and  renewed  com- 
mitments to  implement  all  CSCE  provisions, 
and  recognizes  that  full  respect  for  human 
rights  and  fundamental  freedoms  and  the  de- 
velopment of  societies  based  on  pluralistic  de- 
nxjcracy  and  the  njle  of  law  are  prerequisites 
for  a  lasting  order  of  peace,  security,  justice, 
and  cooperation  in  Europe. 

Our  task,  now,  is  to  press  all  participating 
States  to  make  these  commitments  a  reality. 
The  new  mechanism  is  only  as  strong  as  the 
political  will  of  the  States  to  employ  it.  The 
new  provisions  are  only  as  bold  as  the  will  of 
the  States  to  enforce  them.  And  the  serious 
challenges  confronting  Europe  will  only  be  dis- 
solved by  a  CSCE  ready  to  act  on  them. 

As  we  look  to  the  fourth  followup  meeting  of 
the  CSCE,  to  be  held  in  Helsinki  next  spring, 
we  must  be  prepared  to  respond  to  a  chang- 
ing Europe  with  flexibility,  determination,  and 
speed.  We  need  to  develop  a  framework  for 
considering  new  participation  in  the  CSCE;  Ar- 
menia and  Georgia  have  already  made  their 
requests.  We  need  to  address  the  question  of 
self-determination — an  increasingly  relevant 
and  potentially  explosive  concern.  We  need  to 
broaden  CSCE's  environmental  component, 
for  Uie  transboundary  nature  of  pollution  re- 
quires concerted  multilateral  efforts.  We  need 
to  consider  ways  to  improve  the  openness  of 
CSCE  meetings  and  procedures,  and  to  more 
fully  involve  the  nongovernmental  community, 
whose  work  is  so  critical  to  our  own.  And  we 
need  to  continue  our  serious  review  of  imple- 
mentation, in  spite  and  because  of  the  tremen- 
dous progress  of  the  CSCE  community  has 
made  toward  full  realization  of  the  Helsinki 
principles.  Only  with  ceaseless  resolve  and 
conviction  can  we  render  the  Helsinki  process 
worthy  of  those  whose  rights  it  strives  to  pro- 
tect. 
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received  a  second  masters  degree  in  second- 
ary education  from  Whittier  College  and  also 
completed  pre-doctorate  wori<  at  the  University 
of  Southern  California. 

Ms.  Montgomery  has  dedicated  her  career 
to  the  field  of  education.  She  served  for  10 
years  as  an  English  teacher  and  department 
chair  at  Whittier  High  School.  She  then  moved 
to  Santa  Fe  High  School  and  assumed  the  po- 
sition of  vice-principal  of  curriculum  and  was 
promoted  to  principal  where  she  has  served 
since  1980.  In  addition,  she  has  perionned  the 
duties  of  an  associate  professor  at  Whittier 
College  since  1980. 

She  has  been  active  in  various  community 
projects  and  has  been  honored  as  outstanding 
educator  by  the  State  of  Califomia  and  the 
Community  Achievement  Award  by  Toast- 
masters.  She  was  also  the  nominee  for  the 
State  of  California  for  the  U.S.  Blue  Ribbon 
Award  for  high  school  principals  in  1991 . 

During  her  tenure  at  Santa  Fe  High  School, 
she  implemented  a  myriad  of  successful  pro- 
grams, such  as  the  Student  Honor  Court, 
school-wide  discipline  plans,  student  guidance 
&  curriculum  councils,  the  Alumni  Hall  of 
Fame  and  Education  Business  Partnership 
Programs.  In  1991,  under  Ms.  Montgomery's 
direction,  Santa  Fe  High  School  won  the  "dis- 
tinguished school"  competition  at  the  local  and 
State  levels  and  advanced  as  a  national  final- 
ist. 

Mr.  Speaker,  on  October  20,  1991,  teach- 
ers, administrators,  former  students  and  civic 
leaders  will  gather  to  honor  Ms.  Thelma  Mont- 
gomery for  her  tremendous  contributions  to 
the  field  of  education  and  the  community.  I 
ask  my  colleagues  to  join  me  in  saluting  this 
exceptional  woman  for  her  outstanding  record 
of  educational  service  to  the  young  people  of 
my  district. 


HONORING  THELMA  MONTGOMERY, 
PRINCIPAL  OF  SANTE  FE  HIGH 
SCHOOL 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10. 1991 
Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
recognize  a  special  individual,  Ms.  Thelma 
Montgomery,  principal  of  Santa  Fe  High 
Scriool  in  Sante  Fe  Springs,  CA.  Ms.  Mont- 
gomery is  retiring  fi'om  pMic  education  after 
23  years  of  service  to  our  youth  and  will  be 
honored  at  a  special  celebration  on  Sunday. 
October  20,  1991. 

Ms.  Montgomery  received  her  bachelor  of 
arts  amd  masters  degrees  in  English  from 
California  State  University,  Fullerton.  She  later 
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Democratk:  Club,  of  whk:h  she  was  a  founding 
member.  At  the  tinrw  of  her  death,  Ms.  Perry 
was  completing  her  third  term  arxl  had  risen  to 
senkx  membership  on  the  board. 

In  the  earty  1980's  Ms.  Perry  played  a  piv- 
otal role  in  the  successful  campaign  to  revital- 
ize historic  Wadteigh  Junior  High  School  on 
114th  Street,  where  she  was  the  PTA  presi- 
dent. Ms.  Perry  mobilized  parents,  and  the  po- 
litical and  civk:  leadership  t)ehind  a  drive  that 
resulted  in  the  renovation  of  thte  school  txjiM- 
ing  as  well  as  upgrading  of  the  curriculum. 

This  was  but  one  of  the  child^Jriven  initia- 
tives on  which  Ms.  Perry  seemed  to  thrive  and 
to  which  she  gave  herself  completely.  But  tie- 
yond  her  civic  contributions,  she  and  her  hus- 
tjand,  Mr.  Jonah  Perry,  Sr.,  were  parents  of 
three  children. 

In  1985,  the  Perry's  were  visited  by  a  trag- 
edy that  shook  all  of  New  Yortc.  Their  second 
son,  Edmund,  a  promising  prep  high  sctrool 
student  who  had  already  been  accepted  to 
Stanford  University,  was  slain  by  a  New  York 
City  policeman  under  conti-oversial  cir- 
cumstances. The  incident  spari<ed  numerous 
demonstrations  to  protest  Edmund's  death,  but 
also  as  an  expression  of  support  for  Ms. 
Perry. 

Despite  this  tragedy,  she  went  on  with  her 
life,  comforted  by  her  remaining  chiWren, 
Nicol,  20,  and  Jonah,  Jr.,  24,  a  Cornell  Univer- 
sity graduate  who  plans  to  enter  law  school. 

Ms.  Perry's  life  exemplifies  that  of  so  many 
of  Hariem's  unsung  heroes.  All  those  nxjttiers 
who  give  so  much,  and  are  so  little  recog- 
nized. Her  life  was  a  b-ibute  to  them. 

Always  caring,  always  sharing,  always  avail- 
able, she  overcame  numerous  little  and  large 
personal  ti^agedies  so  that  she  might  continue 
to  give  to  others. 

Ms.  Veronica  Perry  is  survived  by  her  chil- 
dren, Nicol  and  Jonah;  her  husband,  Jonah, 
Sr.;  her  mother.  Ms.  Eva  Rutledge;  and  four 
sisters  and  three  brothers. 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10, 1991 

Mr.  RANGEL.  Mr.  Speaker.  I  rise  to  pay  trib- 
ute to  Ms.  Veronica  Perry,  who  succumbed 
Friday,  October  4,  to  complications  of  heart 
surgery.  She  was  44  years  old. 

Ms.  Veronica  Perry  may  well  be  remem- 
bered  as  a  "mother's  mother."  For  most  of  her 
adult  life  she  was  an  advocate  for  children,  a 
teacher  and  an  elected  member  of  the  com- 
munity school  board.  Most  of  all,  to  the  chil- 
dren of  114th  Sti'eet  in  Hariem,  where  she 
lived,  Ms.  Penv  was  the  surrogate  mother  who 
was  always  there. 

A  lifelong  resident  of  Harlem  and  the  fifth 
generation  of  her  family  to  reside  on  114th 
Street,  Mrs.  Perry  was  one  of  13  children  bom 
to  Ms.  Eva  Rutledge  and  the  late  Mr.  Vincent 
HokJer. 

For  many  years.  Ms.  Perry  was  emptoyed 
as  a  teacher  at  the  Lenox  Hill  Hospital  day 
care  program.  In  1984,  she  was  elected  to  her 
first  term  as  a  member  of  tfie  school  board  of 
Community  School  Distrk:t  3.  Her  candidacy 
had  been  supported  by  the  Sojoumer  Tmth 


SALUTE  TO  THE  HAMILTON  COVE 
DESALINATION  PLANT 


HON.  ELTON  GALLEGLY 

OF  CAUFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10, 1991 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
salute  the  new  Hamilton  Cove  desalination 
plant,  which  has  begun  provkjing  freshwater  to 
my  constituents  on  Catalina  Island.  Not  only  is 
the  plant  the  first  on  the  West  Coast  that  con- 
verts seawater  into  drinking  water,  it  also  rep- 
resents an  unprecedented  partnership  t>e- 
tween  public  and  private  interests. 

At  a  cost  of  $3  millran,  the  plant  provkJes 
132,000  gallons  of  freshwater  a  day,  almost 
one-third  of  the  island's  annual  water  corv 
sumption.  Because  Catalina  Island  has  been 
particularty  hard  hit  by  California's  drought, 
this  plant  is  especially  wekx>me. 

I  am  also  pleased  that  it  was  built  as  a  joint 
venture  by  a  private  devetoper,  the  Whitehawk 
Partnership,  and  a  publk:  utility.  Southern  Cali- 
fornia Edison.  By  buiWing  the  plant, 
Whitehawk  was  able  to  buikJ  its  Hamilton 
Cove  devetopment  and  the  reskJents  of  Cat- 
alina Island  now  have  a  crucial  source  of 
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water  to  help  meet  ttieir  needs  during  dry  peri- 
ods such  as  this. 

In  addition,  the  reverse  osmosis  technology 
used  at  Hamilton  Cove  may  prove  invaluable 
to  mainland  Califomians  in  the  future  as  many 
communities  are  considering  building  desalina- 
tion plants  to  help  meet  their  water  needs. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  the  Whitehawk  Partnership  and 
Southern  California  Edison  for  working  to- 
gether for  their  community. 


INTRODUCTION  OF  HMONG  VETER- 
ANS' NATURALIZATION  ACT  OF 
1991 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10.  1991 

Mr.  VENTO.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  which  would  relax  cer- 
tain naturalization  requirements  for  Hmong 
veterans  who  served  alongside  United  States 
forces  in  the  Vietnam  war. 

The  Hmong  Veterans'  Naturalization  Act  of 
1991  recognizes  the  significant  sacrifice  made 
by  thousands  of  Hmong  and  other  Laotian 
highland  groups  who  served  in  special  guer- 
rilla units  in  the  Vietnam  war  from  1960  to 
1 975.  These  forces  were  recruited  and  trained 
by  the  Central  Intelligence  Agency  and  bore 
the  brunt  of  fighting  against  the  North  Viet- 
namese and  Pathet  Lao  forces.  Although  they 
were  never  inducted  into  the  U.S.  Army,  these 
units  were  created,  controlled  and  funded  by 
the  Defense  Department  through  the  CIA. 

The  consequences  of  Hmong's  service  in 
the  Vietnam  war  was  utterly  devastating.  The 
most  conservative  reports  list  18,000  to 
20,000  killed  in  combat  tietween  1963  and 
1971  with  tens  of  thousands  injured.  In  addi- 
tion to  the  loss  of  life,  the  war  also  resulted  in 
the  loss  of  homeland  for  the  Hmong.  When 
the  Communists  took  power  after  the  war,  the 
Hmong  were  targets  for  persecution  and  tens 
of  thousands  fled  to  refugee  camps  to  save 
their  lives. 

The  Hmong  were  known  as  capable  fighters 
who  made  great  sacrifices  in  the  line  of  battle. 
Experts  estimate  that  up  to  40,000  served  in 
the  special  guerrilla  units  in  the  peak  years. 
These  forces  included  men,  women  and  chil- 
dren, some  as  young  as  10  years  old.  The 
participation  of  the  Hmong  in  U.S.  operations 
in  Southeast  Asia — actively  pursued  and  paid 
for  by  our  Government — resulted  in  a  severe 
displacement  and  loss  of  the  Hmong  popu- 
lation. 

While  it  is  obvious  the  Hmong  served  brave- 
ly and  sacrificed  deariy  in  the  Vietnam  war, 
many  of  those  who  did  survive  and  make  it  to 
the  United  States  are  having  a  difficult  time 
adjusting  to  life  fiere.  Many  of  the  100,000 
Hmong  refugees  living  in  the  United  States 
are  separated  from  their  family  nr>embers. 
Considering  the  importance  of  family  to  the 
HrTX)ng,  it  is  a  great  hardship  for  ttie  Hmong 
to  have  family  members  scattered  throughout 
the  wofW  with  little  chance  for  reunification. 
Fortunately  there  is  something  we  can  do  to 
speed  up  the  process  of  family  reunification 
and  ease  the  adjustment  of  Hmong  into  U.S. 
society,  at  no  cost  to  the  Federal  Govemment. 
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The  key  to  family  reunifkation  is  citizenship. 
My  bill  woukJ  make  ttie  attainment  of  citizen- 
ship easier  tor  thiose  wtx)  served  in  ttie  special 
guerrilla  units  by  waiving  certain  naturalization 
requirements  whwh  are  particularty  difficult  for 
Hnxxig  people  to  meet.  The  greatest  obstacle 
In  becoming  a  citizen  for  the  Hmong  is  pass- 
ing the  English  test.  This  is  due  to  the  unk^ue 
historkal  arxl  linguistk:  circumstances  of  the 
Hmong  people.  The  Hnxjng  came  from  the 
highlands  of  Laos  where  there  were  few  op- 
portunities for  formal  education.  More  Impor- 
tantly, their  language  was  an  oral  one.  Written 
characters  for  the  Hmong  language  have  only 
been  introduced  recently,  and  wtiatever 
chances  most  Hmong  may  have  had  for  learn- 
ing the  written  language  were  disrupted  by  the 
war. 

As  a  result,  most  Hmong  came  to  the  Unit- 
ed States  without  the  ability  to  read  or  write  in 
their  own  language  and  with  little  or  no  formal 
education.  The  acquisition  of  English  pre- 
sumes prior  experience  with  formal  education 
and  llte-acy  skills.  The  Hmong  have  neither, 
and  learning  English  Is  therefore  extremely  dif- 
ficult for  most  Htnong.  especially  the  middle- 
aged  and  elderly  Hmong.  Several  studies 
have  reported  on  the  difficulty  of  English  ac- 
quisition for  the  Hmong.  Since  the  English  test 
Is  also  an  Insurmountable  obstacle  to  the 
spouses  and  widows  of  Hmong  veterans,  and 
considering  the  great  hardship  they  have  en- 
dured as  a  result  of  their  spouses'  service,  the 
legislation  waives  the  English  requirement  for 
these  Hmong  as  well. 

My  bill  would  also  waive  the  residency  and 
presence  requirements  for  those  who  served 
In  the  Special  Guerrilla  Units  to  speed  up  the 
process  of  family  reunification.  Current  law 
permits  aliens  or  noncitlzen  nationals  wtio 
served  honorably  during  World  War  I,  Worid 
War  II,  the  Korean  conflict,  and  the  Vietnam 
war  to  be  naturalized  regardless  of  age.  period 
of  residence,  or  physical  presence  In  the  Unit- 
ed States. 

This  legislation  recognizes  the  brave  service 
of  the  Hmong  people  and  the  extreme  dif- 
ficulty of  acquiring  the  English  language  for 
the  Hmong  people.  This  legislation  was  devel- 
oped by  leaders  of  the  Hmong  community  In 
Minnesota  and  has  been  endorsed  by  the  Lao 
Family  Community  of  Minnesota  and  the 
Hmong  and  American  Veterans  Alliance,  a  na- 
tional organization  made  up  of  soldiers  from 
both  of  these  groups  who  served  together  In 
Southeast  Asia. 

In  addition  to  helping  reunite  families  sepa- 
rated by  the  passage  of  years  and  the  dis- 
tance of  miles,  the  enactment  of  this  bill  woukJ 
be  an  important  component  to  the  full  integra- 
tion of  the  Hmong  Into  American  society.  Vot- 
ing and  other  citizenship  benefits  woukJ  help 
the  Hmong  adjust  to  the  radically  different  so- 
ciety they  have  moved  to.  Our  refugee  reset- 
tlement efforts,  which  I  believe  have  had  a 
mixed  record  of  success,  would  also  be 
helped  by  the  passage  of  this  legislation. 

Mr.  Speaker,  the  Hnx)ng  served  the  United 
States  for  16  years.  They  suffered  an  irretriev- 
able loss  of  life  and  homeland.  I  urge  my  col- 
leagues support  this  important  legislation 
whkih  gives  rightful  recognition  to  a  group  too 
often  forgotten  in  our  society  who  served  our 
interests  wtien  we  asked  them. 
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HON.  MAXINE  WAIIRS 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10. 1991 

Ms.  WATERS.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  Members  a  new,  inno- 
vative program  created  by  the  Federal  Na- 
tional Mortgage  Association,  commonly  known 
as  Fannie  Mae,  to  help  lenders  meet  their 
Community  Reinvestment  Act  (CRAj  require- 
ments. 

I'd  like  to  share  with  my  colleagues  Fannie 
Mae's  newest  service,  FannieMaps,  a  new 
technology  to  help  mortgage  lenders  nation- 
wide Identify  and  meet  the  affordable  housing 
needs  of  kjw-  and  rrxxJerate-lncome  neighbor- 
hoods in  major  cities. 

FannieMaps  uses  the  most  recent  census 
and  U.S.  Department  of  housing  and  Urtjan 
Development  data  to  depk;t  lower-income  and 
minority  neighborhoods  in  large  metropolitan 
areas  in  all  50  States  where  housing  afford- 
ability  needs  may  be  unmet.  This  allows  mort- 
gage lenders  to  easily  identify  and  customize 
affordable  mortgage  programs  to  meet  the 
special  needs  of  low-  and  moderate-income 
nelghbortroods  in  their  lending  areas. 

The  servrce  uses  census  tracts  to  identify 
neightxjrhoods  where  the  median  income  is 
less  than  80  percent  of  the  Income  level  of  the 
metropolitan  statistical  area  (MSA).  The  serv- 
ice also,  identifies  concentrations  of  minority 
households  within  MSA's.  FannieMaps  pro- 
vides three  levels  of  color-coded  maps,  rang- 
ing from  entire  cities  to  individuals  ZIP  code 
areas,  along  with  data  on  the  income,  race, 
and  age  of  residents. 

The  service  provides  lenders  with  precise 
mapping  and  demographic  data  which  can  as- 
sist them  In  mounting  special  marketing  efforts 
to  increase  the  availability  of  affordable  hous- 
ing In  the  areas  and  the  neighborhoods  they 
serve. 

Beginning  In  November,  FannieMaps  will  be 
provided  to  Fannie  Mae  lenders  through  the 
company's  electronic  communications  net- 
work, known  as  MORNET.  Lenders  will  be 
able  to  view  and  print  hard  copies  of  the 
FannieMaps  and  accompanying  denrographic 
reports  they  select.  The  maps  and  data  are 
free;  lenders  pay  only  for  the  computer  time  to 
transmit  the  nnaterlal. 

FannieMaps  will  enhance  the  efforts  of  conv 
mercial  banks,  savings  and  loans,  and  the 
mortgage  tianking  subsidiaries  of  these  lend- 
ers to  meet  their  Community  Reinvestment  Act 
[CRA]  requirements.  Hopefully,  this  will  lead  to 
tietter  CRA  compliance  and  an  expansion  of 
CRA-type  lending.  Whatever  we  can  do  to  en- 
courage such  lending  is  wekx>me,  and  Fannie 
Mae  deserves  credit  for  its  efforts. 

Mr.  Speaker,  I  commend  Fannie  Mae  for 
crating  FannieMaps.  I  urge  the  Nation's  mort- 
gage lenders  to  avail  themselves  of  this  useful 
servk;e. 
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HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10.  1991 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  to 
thank  my  colleagues  for  joining  me  for  the 
third  year  In  a  row  in  passing  House  Joint 
Resolution  260,  legislation  which  will  des- 
ignate this  month  of  Odober  as  "Italian-Amer- 
ican Heritage  and  Culture  Month." 

During  the  past  3  years,  the  month  of  Octo- 
ber has  become  a  time  of  great  celebration  for 
the  Italian-American  community.  Hundreds  of 
activities  have  already  been  planned  on  txjth 
the  local  and  national  levels  in  recognition  and 
celebration  of  the  achievements  of  Italian- 
Americans. 

As  you  know,  some  25  million  citizens  make 
up  the  Italian-American  community,  represent- 
ing one  of  the  largest  ethnic  groups  In  the 
United  States.  There  are  thousands  of  Itallan- 
Amerkan  organizations  and  clubs  throughout 
the  United  States  who  greatly  contribute  to  the 
prosperity  and  progress  of  our  Nation  on  a 
yeariy  basis,  not  to  mention  the  individual  Ital- 
lan-Amerk:ans  who  have  contributed  to  the 
United  States  In  all  aspects  of  life  including 
art,  science,  civil  service,  military  service,  ath- 
letics, education,  and  politics. 

"Italian-American  Heritage  and  Culture 
Month"  gives  the  American  people  the  oppor- 
tunity to  highlight  the  many  contributions  and 
achievements  of  Italians  and  Italian-Americans 
throughout  history.  Most  celebrated,  of  course, 
is  this  year's  quincentential  celebration  of 
Christopher  Columbus'  recorded  discovery  of 
the  Americas.  Also  to  be  remembered  are  the 
contributions  made  by  Enrico  Fermi,  one  of 
the  earty  pioneers  of  nuclear  physics,  and  Wil- 
liam Paca,  an  original  signer  of  the  Declara- 
tion of  Independence. 

In  addition,  Philip  Mazzei,  an  Italian  patriot 
and  immigrant.  Is  credited  with  coining  the 
Declaration  of  Independence  phrase  "All  men 
are  created  equal."  During  the  American  Rev- 
olution, he  devoted  much  of  his  time  and  en- 
ergy to  the  preservation  of  trath  religious  and 
political  freedom  in  America. 

Finally,  "Italian-American  Heritage  and  Cul- 
ture Month"  gives  us  the  opportunity  to  reflect 
upon  the  many  common  values  and  ideals 
shared  between  the  American  and  Italian  peo- 
ple. The  importance  of  indivkiuality,  the  pro- 
tection of  basK  human  rights  and  freedoms, 
and  the  advancement  of  mankind,  are  but  a 
few  of  shared  tieliefs  that  bond  our  two  na- 
tions together. 

Mr.  Speaker,  we  are  giving  a  great  honor  to 
one  of  the  largest  ethnic  communities  in  this 
country  by  passing  this  resolution  and  I  am 
thankful  for  the  many  contributions  tfiat  they 
have  made  to  our  society.  I  k>ok  forward  to 
continuing  this  tradition  in  the  many  years 
afiead. 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10, 1991 

Mr.  GEPHARDT.  Mr.  Speaker,  I  had  the 
honor  of  attending  the  Cultural  Festival  of 
India,  which  was  held  in  Edison,  NJ,  from  July 
12  to  August  11. 

The  thousands  of  Americans  of  Indian  de- 
scent that  attended  the  festival  are  representa- 
tive of  the  large,  active,  productive  Indo-Amer- 
Ican  community  which  has  contributed  greatly 
to  the  economic,  scientific,  and  educational 
advancement  of  America. 

The  festival  also  underlines  the  important 
cultural  contributions  of  this  community  which 
has  maintained  strong  ties  with  India  through 
the  generations. 

During  my  visit  I  met  Americans  of  Indian 
descent  from  across  the  country,  many  of 
whom  had  traveled  from  as  far  away  as  Mis- 
souri and  Florida.  They  had  brought  their  chil- 
dren to  the  festival  to  foster  an  understanding 
of  the  rich  cultural  traditions  of  India. 

I  commend  the  organizers,  the  volunteers, 
and  the  Indo-American  community  for  this 
special  celebration  of  their  cultural  heritage. 


MARLOW  INDUSTRIES  RECEIVES 
BALDRIGE  QUALITY  AWARD 


HON.  SAM  JOHNSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10.  1991 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker,  I  am 
proud  to  announce  that  Mariow  Industries  of 
Dallas.  TX,  has  been  named  a  recipient  of  the 
Malcolm  Baldrige  National  Quality  Award.  The 
Baldrlge  Award  Is  the  Nation's  highest  award 
given  for  excellence  In  management.  This 
honor  was  bestowed  on  only  three  companies 
in  America  this  year. 

As  a  member  of  the  Small  Business  Conn- 
mlttee,  I  am  especially  proud  that  Mariow  In- 
dustries won  In  the  small  business  category. 
This  Dallas  manufacturer  of  thermoelectrk: 
cooling  equipment,  generators,  and  controllers 
began  with  five  employees  in  the  early  1 970's. 
It  now  employs  160  people  and  is  a  recog- 
nized Industry  leader  in  a  growing  and  corrv 
petltlve  market. 

Raymond  Mariow,  president  of  Mariow  In- 
dustries, was  fundamental  in  the  estat>lisfv 
ment  of  the  Texas  Quality  Consortium.  This 
small  business  organization  enat>les  its  menv 
bers  to  share  resources  and  ideas  at)OUt  qual- 
ity assurance.  Raymond  Mariow's  definition  of 
quality  is  "continuous  improvement  through 
customer  satisfaction  and  employee 
empowerment."  Mariow  Industries  is  a  show- 
case for  the  Texas  spirit  of  excellence  through 
teamwork. 

I  salute  Raymond  Mariow  and  his  team  at 
Mariow  Industries  for  their  hard  work  and  dedi- 
catk}n  to  quality.  They  are  truly  a  source  of  in- 
spiration for  all  of  America's  txjsinesses,  large 
and  small. 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday,  October  10, 1991 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  to  pay 
tritMJte  to  a  man  ttiat  many  consklered  to  t>e 
a  Capitol  Hill  institution.  For  17  years  George 
Lewis  Russell,  Sr.  graced  these  halk}wed 
halls,  with  a  dignity  and  sense  of  dedKatkm 
that  made  him  a  friend  to  all  that  were  fortu- 
nate enough  to  be  touched  by  him. 

In  his  position  as  the  Assistant  Chief  Clerk 
to  Reporters,  ttie  man  we  affectk>nately  re- 
ferred to  as  George  literally  had  a  front  row 
seat  as  we  conducted  the  Nation's  business. 
Yes,  Mr.  Speaker,  when  my  frierxjs  on  the 
other  side  of  the  aisle  were  in  ttie  well  giving 
speeches,  that  moment  was  shared  t)y 
George  who  sat  directly  behind  wtioever  was 
speaking. 

Mr.  Speaker,  aside  from  his  duties  here  in 
the  House  of  Representatives,  George  was  a 
dedicated  family  man,  active  in  his  community, 
his  church,  and  the  affairs  of  his  college.  North 
Carolina  A&T  State  University. 

Mr.  Speaker,  George  Russell  always  went 
the  extra  mile  to  tielp  irxjividuals  seeking  em- 
ployment  and  was  always  encouraging  to 
members  and  staff. 

Unfortunately,  there  will  not  be  any  statues 
or  buildings  here  on  the  Hill  named  after 
George  Russell.  However,  we  can  all  rest  as- 
sured ttiat  this  noble  man  will  never  be  forgot- 
ten on  Capitol  Hill  or  in  his  community. 


SUPPORT  FOR  H.R.  917 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 

IN  THE  HOUSE  OF  RE  PRESENT  A"nVES 

Thursday.  October  10. 1991 

Mrs.  LLOYD.  Mr.  Speaker,  the  Social  Secu- 
rity "Notch"  Issue  has  been  the  cause  of  a 
great  deal  of  concern  since  the  eariy  1980s. 
Although  It  has  been  the  subject  of  hearings 
by  the  Subcommittee  on  Social  Security,  the 
measure  has  not  t>een  voted  on  by  the  Ways 
and  Means  Committee. 

I  have  had  and  am  continuing  to  receive 
many  letters  from  constituents  who  feel  that 
Congress'  failure  to  act  jeopardizes  their  finan- 
cial condition.  I  am  appalled  when  I  hear  that 
America's  elderly  population  beWeve  ttiat  we 
tiere  in  ttie  Congress  are  unwilling  to  take  cor- 
rective action.  Thiose  individuals  born  during 
the  notch  years  are  conscientious  people  wtx) 
wori<ed  hard  all  of  their  lives  arxj  their  corv 
cems  deserve  to  be  heard  not  pushed  askJe. 
They  are  tired  of  being  shortchanged  on  their 
Social  Security  ctiecks.  We  have  waited  far 
too  long  to  correct  this  situation  and  it  is  cost- 
ing Amerka's  okJer  F)opulatk>n  in  k>st  benefits. 

Mr.  Speaker,  H.R.  917  is  a  bipartisan  effort 
ttiat  will  restore  fairness  wrttiout  jeopardizing 
the  Social  Security  trust  fund.  In  light  of  the 
overwhielming  support  for  ttie  bill,  I  t}elieve  it  is 
time  we  resolve  ttiis  matter.  Lefs  act  on  ttie 

m. 
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Since  that  time,  equally  impressive  politk:al 
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years,  served  as  an  ekJer  in  the  First  Pres- 
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RECOGNITION  OF  THE  FAIRLAWN 
CREDIT  UNION  OF  PAWTUCKET.  RI 

HON.  RONALD  K.  MACmiEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10, 1991 
Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to   recognize  the   Fairlawn   Credit   Union   of 
Pawtucket,  RI. 

Federally  insured  credit  unions  are  unique 
financial  institutions.  Created  to  improve  the 
quality  of  life  through  the  principles  of  self  help 
and  cooperation,  federally  insured  credit 
unions  are  passports  to  personal  and  financial 
opportunity  and  are,  thus,  worthy  of  recogni- 
tion. 

Federally  insured  credit  unions  are  individ- 
ual, independent  cooperatives  founded  by 
people  seeking  economic  advancement,  and 
are  passports  to  opportunity  for  people  seek- 
ing a  way  to  improve  the  condition  of  their 
lives  and  those  of  their  families. 

Federally  insured  credit  unions  call  for  the 
pooling  of  personal  resources  and  leadership 
abilities  for  the  good  of  the  cooperative,  en- 
courage a  regular  habit  of  savings  so  those  in 
need  may  borrow  and  foster  the  desire  to 
repay  loans  so  nnemt)ers  may  have  access  to 
credit  when  it  is  required. 

Federally  insured  credit  unions  create  op- 
portunity in  79  nations  around  the  world,  so 
that  34,000  credit  unions  can  serve  the  finan- 
cial needs  of  77  million  memtjers,  associated 
through  local.  State,  regional  and  international 
organizations  sharing  the  same  commitment  to 
serving  their  members. 

Federally  insured  credit  unions  are  working 
to  make  financial  democracy  possible  for  the 
people  of  Poland,  Hungary,  Eastern  Europe, 
and  the  rest  of  the  world. 

It  is  my  pleasure  to  recognize  Fairlawn 
Credit  on  International  Credit  Union  Day,  Oc- 
tober 17,  1991,  for  its  continuing  interest  in  the 
welfare  and  development  of  credit  union  mem- 
bers, for  the  safety  and  security  provided  to 
the  members'  personal  investment  in  the  cred- 
it union,  and  for  the  many  contributions  made 
to  the  larger  community. 
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nized  a  group  of  physicians  who  give  self- 
lessly  of  their  time  and  energy  in  a  volunteer 
capacity.  Over  50  doctors  work  at  tfie  center 
each  month,  and  twee  as  many  more  kindly 
accept  the  clinkj's  referrals.  Add  to  this  a  net- 
work of  nurses  and  other  corx;emed  profes- 
sionals and  laypeople  who  give  their  time  arxj 
expertise,  and  you  have  a  model  example  of 
what  a  community  health  care  facility  can  be. 
Mr.  Speaker,  at  a  time  in  our  country  when 
people  in  poverty  receive  tfieir  primary  health 
care  in  hospital  emergency  rooms,  it  is  gratify- 
ing to  know  that  Sister  Maura,  her  colleagues, 
and  folks  like  them  around  the  Nation  are 
waging  a  war  against  disease  and  ill  health  in 
the  neightwrhoods  that  need  it  most. 

So  much  is  St.  Joseph's  Chapin  Street  a 
shining  example  of  the  best  and  brightest  of 
community  concern,  that  today.  President 
Bush  declared  this  place  and  its  people  the 
584th  Daily  Point  of  Light  for  the  Nation. 

Mr.  Speaker,  St.  Joseph's  is  not  just  a  place 
for  people  who  are  sick  or  hurt.  It  practices,  on 
a  daily  basis,  preventive  care,  and  particularly 
cares  for  our  youth.  It's  antidrug  and  other 
programs  focus  on  the  character  and  integrity 
of  our  youth,  helping  them  realize  their  self- 
worth  and  giving  them  the  building  blocks  they 
need  to  create  self-reliant  and  successful  fu- 
tures. 

St.  Joseph's  caters  to  the  whole  community, 
though,  and  sponsors  soup  kitchens  and  other 
homeless  people's  programs,  keeps  our  senior 
citizens  healthy  and  involved,  and  continues  to 
work  with  the  disabled. 

Mr.  Speaker,  the  President  is  right  on  target 
in  picking  St.  Joseph's  Chapin  Street  Health 
Center  as  deserving  of  honor  and  our  deep  re- 
spect. They  have  not  only  provided  a  service 
to  a  needy  and  deserving  pari  of  the  third  dis- 
trict community,  but  have  earned  the  admira- 
tion and  respect  of  all  of  us.  I  am  proud  to 
know  Sister  Maura  and  her  colleagues,  and 
am  doubly  proud  to  represent  such  a  fine  facil- 
ity and  group  of  people. 


SAINT  JOSEPH'S  CHAPIN  STREET 
HEALTH  CENTER  OF  SOUTH 
BEND  FIFTH  ANNIVERSARY,  AND 
PRESIDENT'S  POINT  OF  LIGHT 


HON.  TIMOTHY  J.  ROEMER 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10,  1991 

Mr.  ROEMER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  join  today  in  honoring  ttie  St. 
Joseph's  Chapin  Street  Health  Center  in 
South  Bend,  IN.  Today  is  a  day  set  aside  to 
celebrate  the  fifth  anniversary  of  the  founding 
of  this  facility,  whteh  has  brought  the  best  of 
publk:  servk^e  together  with  the  worst  of  our 
health  care  needs. 

In  1986,  sister  Maura  Brannk:k  t)egan  the 
clink:  known  as  St.  Joseph's  Health  Center. 
This  facility  provkles  health  care  to  members 
of  our  community  wtw  woukj  in  all  likelihood 
go  without  otherwise.  Sister  Maura  has  orga- 


CONGRESSMAN  KILDEE  WELCOMES 
VFW  COMMANDER  IN  CHIEF  ROB- 
ERT E.  WALLACE 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10.  1991 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
welcome  the  commander  in  chief  of  the  Veter- 
ans of  Foreign  Wars,  Robert  E.  Wallace,  to 
the  Seventh  Congressional  District.  Through- 
out his  career.  Commander  in  Chief  Wallace 
has  demonstrated  a  lasting  and  enduring  com- 
mitment to  his  Nation  and  his  community. 

As  a  veteran  of  the  United  States  Marine 
Corps.  Rotiert  sen/ed  in  Vietnam  from  1967  to 
1968  as  a  lance  corporal.  He  was  twice 
wounded  at  the  Battle  of  Jue  and  was  later 
wounded  near  Khe  Sanh.  The  latter  wound  re- 
sulted in  the  total  loss  of  hearing  in  his  right 
ear  and  his  evacuation  from  the  battle  zone. 

After  his  honorable  discharge  from  the  Ma- 
rine Corps  in  1969,  RotJert  Wallace  began  a 
career  in  the  banking  industry,  while  simulta- 
neously pursuing  his  college  education.  After  7 
years  of  tong  hours  and  hard  work,  Robert 
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earned  tx)th  a  bachelor  of  scterx»  in  manage- 
ment from  Rutgers  University  and  a  masters 
degree  in  business  administration  from 
Fairieigh  Dkikinson  University. 

Along  with  his  outstanding  achievements  in 
business  and  education.  Commander  in  Chief 
Wallace  was  spared  no  effort  in  promoting  tfie 
welfare  and  dignity  of  our  Nation's  veterans. 
His  involvement  in  veterans  affairs  began 
while  he  was  still  a  soklier  in  tfie  jungles  of 
Vietnam  where  he  joined  the  Veterans  of  For- 
eign Wars  [VFW].  After  his  discharge  from  the 
servrce,  Rotjert  served  on  the  New  Jersey 
Jobs  for  Veterans  Task  Force  in  1972.  In  1979 
he  received  the  VFW  Young  Veteran  of  the 
Year  Award  from  the  Department  of  New  Jer- 
sey and  the  national  organization  of  the  VFW. 
From  1980  to  1981  Rotsert  Wallace  served 
as  the  commander  of  the  Department  of  New 
Jersey.  He  was  the  first  Vietnam  veteran  and 
the  youngest  veteran  to  serve  in  this  position. 
In  1981  Robert  was  appointed  chairman  of  the 
New  Jersey  Veterans  Day  Committee  and 
began  serving  his  first  term  on  the  Veterans 
Service  Council.  He  was  also  appointed  to  the 
New  Jersey  Jobs  Training  Coordinating  Coun- 
cil. His  outstanding  service  in  these  positions 
led  to  his  ap)pointmenl  by  Gov.  Thomas  H. 
Kean  as  New  Jersey's  first  deputy  commis- 
sioner on  veterans  affairs. 

While  serving  in  that  position  from  1988  to 
1990,  Wallace  also  became  VFW  junior  vice 
commander  in  chief  in  1989.  Most  recently, 
Robert  was  elected  commander  in  chief  at  the 
92d  national  convention  in  New  Orieans  in  Au- 
gust. 

A  member  of  VFW  Post  1851,  Robert  and 
his  wife,  Diane,  have  one  daughter. 

Mr.  Speaker,  it  is  an  honor  for  me  to  rise 
today  and  recognize  the  outstanding  lifetime 
achievements  of  this  great  American.  Never 
has  our  Nation  had  a  greater  need  for  the  kind 
of  selfless  commitment  to  the  protection  of 
human  dignity  that  is  exemplified  by  the  life  of 
Veterans  of  Foreign  Wars  commander  in  chief, 
Robert  Wallace.  He  and  the  veterans  he  rep- 
resents have  placed  their  lives  on  the  line  to 
protect  the  freedom  that  too  many  of  us  take 
for  granted.  Moreover,  they  continue  to  sac- 
rifice their  time  to  improve  the  quality  of  life  in 
communities  across  the  Nation.  We  owe  them 
a  debt  of  gratitude  that  can  never  be  repaid. 


THE  REPUBLIC  OF  CHINA  ON 
TAIWAN'S  NATIONAL  DAY 


HON.  DAVID  E.  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10, 1991 
Mr.  PRICE.  Mr.  Speaker,  I  rise  today  to  pay 
tritwte  to  tfie  people  of  the  Republic  of  China 
on  Taiwan  as  they  celetxate  National  Day. 

I  had  the  opportunity  to  visit  Taiwan  2  years 
ago,  along  with  Representatives  Marlenee 
and  Hastert.  This  trip  greatly  increased  my 
understanding  of  the  nation's  earty  struggles, 
its  present  successes,  and  its  hopes  for  the 
hjture.  I  was  particularty  struck  by  Taiwan's 
impressive  economic  progress.  In  the  last  40 
years,  Taiwan  has  tumed  from  an  impover- 
ished country  with  few  resources  into  a  major 
player  in  the  world  economy. 
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Since  that  time,  equally  impressive  pditKal 
developments  have  been  taking  place  in  Tai- 
wan. On  December  2,  1989,  the  first  island- 
wide  elections  were  hekj  since  martial  law  was 
offrcially  lifted  in  1987.  Presklent  Lee  subse- 
quently convened  a  National  Affairs  Con- 
ference and  put  forth  an  ambitious  agenda  for 
political  reform.  Over  tfie  next  few  years,  the 
Reput>lic  will  hoW  an  election  for  a  new  na- 
tional assembly  and  new  partiamentary  bod- 
ies, will  implement  further  constitutional  re- 
forms, and  finally,  will  hokj  a  direct  election  of 
the  Republic's  President. 

I  trust  these  trends  will  continue.Taiwan's 
economic  and  political  success  are  particularty 
important  to  me  and  to  the  large  Chinese 
community  in  my  district.  Taiwan  is  also  vital 
to  the  economic  future  of  my  State;  it  has  be- 
come a  major  market  for  agricultural,  elec- 
tronic, and  other  products  from  North  Carolina. 

Mr.  Speaker,  on  the  Republic  of  China's 
80th  National  Day,  I  join  my  colleagues  in  ex- 
tending to  President  Lee  Teng-hui  and  the  citi- 
zens of  Taiwan  our  hearty  congratulations  and 
in  expressing  our  high  hopes  for  continuing 
friendship  and  cooperation  in  the  years  to 
come. 


TRIBUTE  TO  JIMMY  T.  ANDERSON 
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years,  served  as  an  ekjer  in  the  First  Pres- 
byterian Church  of  Marietta  and  was  chairman 
of  the  James  T.  Anderson  Boys  Club  tx)ard  of 
trustees. 

The  Cot*  Civk:  Center's  fine  arts  theater 
was  named  for  Mrs.  Anderson,  who  was  an 
outstanding  person  arxJ  community  leader  in 
her  own  right. 

It  was  my  privilege  to  have  been  close  to 
this  progressive  couple  and  their  fine  family.  I 
have  t)een  good  friends  with  their  children, 
and  my  son  and  daughter  are  friends  of  their 
grandchildren. 

The  Anderson  family  includes  three  sons, 
James  Thomas  Anderson  III  and  William  Tate 
Anderson  of  Marietta,  and  Randall  Montgom- 
ery Anderson  of  Alexandria,  VA;  a  daughter, 
Virginia  Kent  Anderson-Leslie  of  Decatur;  and 
six  grandchildren,  Mary  Kent  Anderson,  Byron 
Thomas  Anderson,  Randall  Montgomery  An- 
derson, Jr.,  Katherine  Tate  Anderson,  Virginia 
Campbell  Leslie  and  Katherine  Elizab)eth  Les- 
lie. 

Our  sympathies  are  with  them,  but  we  find 
comfort  in  the  knowledge  that  Mr.  Jimmy  T. 
died  peacefully  in  his  sleep  after  living  an  ex- 
emplary life. 
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REPUBLIC  OF  CHINA  ON  TAIWAN 
CELEBRATES  BOTH  BIRTHDAY 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  10,  1991 

Mr.  DARDEN.  Mr.  Speaker,  today  I  would 
like  to  honor  the  memory  of  a  longtime  friend 
of  mine,  Mr.  James  T.  Anderson  of  Marietta, 
GA,  who  died  October  6  at  age  88. 

Mr.  Anderson,  or  "Jimmy  T."  as  he  was  af- 
fectionately known  to  one  and  all,  contributed 
greatly  to  the  betterment  of  Marietta  and  Cobb 
County  throughout  his  long,  productive  life- 
time. 

A  member  of  one  of  Cobb  County's  finest 
pioneer  families,  he  and  his  wife,  the  late  Jen- 
nie Tate  Anderson,  were  quick  to  wetoome 
newcomers  moving  into  their  txxjming  commu- 
nity. I  well  remember  when  I,  as  a  young  man 
just  aniving  in  an  area  not  always  hospitable 
to  strangers,  was  made  especially  welcome 
and  introduced  around  by  Mr.  Jimmy  T. 

Throughout  his  life  he  was  active  in  civic  af- 
fairs, a  kind  and  generous  man  who  will  al- 
ways be  remembered  with  respect  arxl  affec- 
tion for  his  unselfish  contributions  to  our  com- 
munity. 

Born  in  Marietta  on  March  12,  1903,  he  at- 
tended Marietta  High  School  and  graduated 
from  the  Eastman-Gaines  School  of  Business 
in  Poughkeepsie,  NY. 

After  working  for  the  Trust  Company  of 
Georgia  for  a  short  period,  he  opened  a  Chev- 
rolet dealership,  which  he  operated  for  60 
years  before  retiring  in  1 987. 

He  served  on  the  Atlanta  Metropolitan  Foun- 
dation for  27  years,  was  a  member  of  the 
Kennesaw  College  board  of  trustees  for  22 


COMMEMORATING  COLUMBUS  DAY 


HON.  RICHARD  K.  ARMEY 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10, 1991 

Mr.  ARMEY.  Mr.  Speaker.  I  join  my  friends 
and  colleagues  today  in  sending  my  best 
wishes  to  President  Lee  Teng-hui  arxJ  Premier 
Hau  Pei-ts'un  on  tfie  80th  anniversary  of  ttie 
Reput>lic  of  China,  the  10th  day  of  October. 
1991. 

The  Republk:  of  China  is  an  important  ally 
of  the  United  States.  Its  people  share  our  be- 
liefs in  democracy,  ft^ee  enterprise,  and  human 
rights.  With  those  t)eliefs,  they  have  achieved 
one  of  the  highest  standards  of  living  in  the 
worid  today  and  are  among  our  most  valued 
trading  partners.  As  tfie  volume  of  trade  be- 
tween  our  nations  increases,  I  have  no  doubt 
that  we  will  continue  to  enjoy  fine  trade  rela- 
tions. 

May  the  leaders  and  people  on  Taiwan 
have  continuing  political  freedom  and  eco- 
nomic growth. 


HON.  J  J.  PICKLE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10,  1991 

Mr.  PICKLE.  Mr.  Speaker,  "In  fourteen  hun- 
dred ninety-two  Columbus  sailed  the  ocean 
blue" — this  is  one  fact  on  which  all  of  us  still 
agree— that  some  500  years  ago.  the  Italian 
navigator  Christopher  Columbus  set  sail  with 
the  Nina,  the  Pinta  and  the  Santa  Maria  on  a 
quest  for  the  Orient. 

Though  scholars  differ  on  whether  Colum- 
trtjs  was  the  first  nonnative  to  land  in  the 
Americas,  there  is  no  doubt  that  his  voyage 
forever  linked  the  Eastern  and  Western  Hemi- 
spheres. 

This  Octotier  12,  America  will  celebrate  Co- 
lumbus Day  as  we  always  have.  But  next 
year,  in  1992,  the  world  will  commenrorate  the 
quirx:entenary  of  Columbus'  historic  voyage.  It 
is  of  great  national  significance  to  the  United 
States.  Literally,  we  were  born  on  this  date. 

In  honor  of  the  upcoming  anniversary,  PBS 
aired  an  outstanding  program  this  week,  called 
"Columbus  and  the  Age  of  Discovery."  I  urge 
my  colleagues  who  did  not  see  the  program  to 
try  and  get  a  copy — it  is  outstanding. 

This  Columtxjs  Day  I  urge  all  Americans  to 
take  a  moment  to  celebrate  the  spirit  of  Co- 
lumbus and  his  many  accomplishments. 


NEW  MEXICO  MILITARY  INSTI- 
TUTE CENTENNIAL  CELEBRA- 
TION 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  10, 1991 

Mr.  RICHARDSON.  Mr.  Speaker,  my  col- 
leagues will  be  pleased  to  leam  ttiat  an  out- 
standing educational  institute  in  New  Mexico  is 
celebrating  its  100th  anniversary  this  fall.  New 
Mexico  Military  Institute,  located  in  Roswell, 
NM,  and  known  as  "the  West  Point  of  the 
West,"  was  founded  in  September  of  1891. 

NMMI  has  grown  from  a  one  classroom 
building  with  38  students  and  a  faculty  of  five 
to  a  SI  00  million  campus  with  a  well-dis- 
ciplined corps  of  cadets  nearty  1,000  strong, 
taught  by  an  outstanding  faculty  of  70  and 
cared  for  by  a  dedicated  staff  of  nwre  than 
100. 

NMMI  is  a  State-supported,  coeducational 
4-year  high  school  and  2-year  junior  college, 
operated  in  a  military  setting.  This  outstanding 
facility  attracts  a  select  group  of  students  ft'om 
more  than  40  States  and  a  dozen  countries. 

A  group  of  100  distinguished  alumni  have 
undertaken  a  centennial  celetxafion  fundrais- 
ing  campaign  with  a  goal  of  raising  $8  million. 
The  money  will  be  used  for  scholarship  en- 
dowment, cadet  activities,  academk:  program 
enhancement,  and  campus  enfiancement 

I  urge  my  colleagues  to  join  me  in  congratu- 
lating New  Mexico  Military  Institute  on  its  first 
century  of  excellence  arxl  wishing  tfiis  fine  in- 
stitution our  best  wishes  as  it  begins  its  sec- 
ond century  of  pulbHc  servce. 
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(Legislative  day  of  Thursday,  September  19,  1991) 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Paul  Simon, 
a  Senator  from  the  State  of  Illinois. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 


U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  October  11.  1991. 

To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Paul  Simon,  a  Sen- 
ator from  the  State  of  Illinois,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  SIMON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECESS  UNTIL  10  A.M.  TUESDAY, 
OCTOBER  15,  1991 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  now  stands  in  recess  until  10 
a.m.  Tuesday,  October  15,  1991. 

Thereupon,  at  9:45  o'clock  and  20  sec- 
onds a.m.,  the  Senate  recessed,  under 
the  order  of  Tuesday,  October  8.  1991, 
until  Tuesday,  October  15,  1991,  at  10 
a.m. 


HOUSE  OF  REPRESENTATIVES— Friday,  October  11,  1991 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Teach  us,  O  God,  not  to  separate  the 
unity  of  the  world  You  have  created, 
the  spiritual  fl-om  the  material,  or  to 
divide  our  lives  into  compartments  of 
the  natural  and  the  supernatural.  Re- 
mind us  that  we  ought  to  affirm  the  re- 
lationship between  prayer  and  work, 
between  worship  and  service,  between 
words  and  action.  May  the  words  we 
say  with  our  lips,  be  believed  in  our 
hearts,  and  all  that  we  believe  in  our 
hearts,  may  we  practice  in  our  daily 
lives.  Amen. 


REPORT   ON   RESOLUTION   PROVID- 
ING     FOR      CONSIDERATION      OF 
H.R.    3371.    OMNIBUS    CRIME    CON- 
TROL ACT  OF  1991 
Mr.  GORDON,   from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-250)  on  the  resolution  (H. 
Res.   246)   providing   for  the   consider- 
ation of  the  bill  (H.R.  3371)  to  control 
and  prevent  crime,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Florida  [Mr.  Goss]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  GOSS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


A  BILL  TO  REPEAL  PRIVILEGES 
AND  GRATUITIES  FOR  MEMBERS 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENNETT.  Mr.  Speaker,  only  a 
very  few  Members  of  Congress  have 
really  done  anything  improper  in  my 
opinion,  but  it  has  hurt  the  institution 
to  have  so  much  criticism  for  things 
which  are  relatively  trivial  and  should 
be  corrected. 

I  am  introducing  today  a  bill  which 
would  provide  for  repeal  and  prohibi- 
tion of  all  exemptions,  privileges,  and 
gratuities  for  Members  of  the  House  of 
Representatives  and  of  the  Senate. 
These  things  are  not  things  that  are 
Important  to  the  country's  welfare  and 
they  ought  to  be  abolished,  and  we 
ought  to  get  on  with  making  the  Con- 
gress the  effective  group  that  it  desires 
to  be  and  actiuilly  is  in  most  instances. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
I  take  this  great  opportunity  to  ad- 
dress the  House  in  what  we  call  special 
orders  in  order  to  report  on  the  agitat- 
ing and  continuing  prime  and  fun- 
damental issue  confronting  this  coun- 
try now  for  some  time  and  into  the 
foreseeable  future.  That  is  the  situa- 
tion with  respect  to  our  financial, 
banking,  and  generally  economic  insti- 
tutional life. 

I  believe  the  country  is  very  much 
concerned  about  what  they  have  been 
reading  for  a  few  years,  and  it  seems 
that  so  many  of  the  citizens  that  have 
either  written  me  or  that  I  have  met 
with  have  something  that  happened 
precipitiously  overnight,  unexpected, 
and  just  not  generally  reporting  any 
awareness.  Nothing  could  be  further 
from  the  truth. 

There  were  some  of  us  that  were 
seeking  out  as  long  as  30  years  ago, 
when  I  first  arrived  on  this  scene  and 
was  assigned  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

I  spoke  since  then,  and  the  reason  I 
am  reminded  of  this  is  because  when 
all  of  this  happened,  and  I  had  opted  to 
remain  on  what  I  considered  to  be  the 
assignment  that  I  could  best  address 
my  attributes  and  my  background  and 
my  interest,  and  that  was  the  Conunit- 
tee  on  Banking,  Finance  and  Urban  Af- 
fairs, known  as  the  Banking  and  Cur- 
rency Committee  when  I  came  here. 
And  that  was  from  the  beginning  of  the 
organization  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  as 
a  result  of  the  1865  National  Currency 
Act,  President  Lincoln's  great  concern 
at  the  time  of  his  death. 

What  he  feared  the  most  ended  up 
happening.  It  was  the  beginning  of  the 
creation  of  a  national  banking  system. 
From  the  very  beginning,  the  power  to 


allocate  credit,  as  it  is  In  every  soci- 
ety, but  particularly  intertwined  in  the 
history  of  our  country  from  its  very 
initial  stages  of  national  formation, 
when  the  First  and  Second  Continental 
Congresses  were  organized. 

Remember,  those  were  the  first  years 
of  our  national  existence  as  a  Nation. 
That  is,  it  was  the  first  glimmer  of  the 
bond  that  existed  among  the  Thirteen 
Colonies  out  of  a  total  of  actually  34. 

This  is  a  part  of  history  we  Just  do 
not  learn  in  the  history  books.  We  were 
at  one  time  part  of  a  configuration  of 
34  States  going  into  what  is  now  Can- 
ada, but  the  Thirteen  American  States 
first  found  themselves  in  a  common 
bond  in  their  Continental  Congresses 
to  which  they  elected  delegates.  And 
the  delegates  then,  the  biggest  issue 
was  what  were  they  going  to  do  about 
their  banking.  Everybody  needs  a 
banker,  not  only  individuals  but  par- 
ticularly our  governmental  organiza- 
tions. 

Thomas  Jefferson,  fi^m  the  very  be- 
ginning. I  think,  set  the  essential  or 
the  essence  of  the  decision.  And  that 
vf&s  whether  the  people,  through  their 
elected  representatives  or  delegates  at 
that  time,  and  I  want  to  remind  my 
colleagues  that  for  the  first  10  years  of 
national  existence,  such  an  offlce  as 
what  we  call  the  Presidency  today  was 
not  even  thought  of.  It  was  a  feared  in- 
stitution. The  thing  that  was  feared 
the  most  would  be  that  something 
would  be  created  that  would  resemble 
what  they  were  fighting  and  what  they 
had  fled  from,  which  was  kings  and  the 

like. 

This  is  the  fundamental  difference, 
the  essential  difference  to  this  day. 
even  though  we  have  ironically  on  the 
200th  anniversary  more  or  less  of  our 
form  of  government  and  of  the  Con- 
stitution, have  been  asked  to  uphold. 
And  we  have  not  done  a  good  job,  be- 
cause we  have  completely  changed 
around  the  original  intention  of  those 
who  debated  in  the  Constitutional  Con- 
vention. 

Actually,  it  was  a  good  reason  why, 
after  they  arrived  at  the  formation  of 
such  an  office,  placed  it  in  article  n, 
not  article  I  of  the  Constitution. 

D  1010 

But  the  most  fundamental  words  are 
in  the  preamble  of  the  Constitution  be- 
cause they  clearly  indicated  and  are 
even  to  this  day  the  most  revolution- 
ary words  ever  uttered. 

But  can  you  imagine  in  a  world  in 
which  every  country  was  governed  ei- 
ther by  a  king  or  a  czar  or  an  oligarchy 
of  these  Americans  saying,  "No"?  Sov- 


•  Thif  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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erelgnty  or  the  source  of  all  power  is  in 


know  how  to  do  it  on  account  of  the 


think  we  ought  to  deceive  ourselves.  It 
In  nnf.  n.  niiAatlan  of  whether  it  is  a  re- 
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ereignty  or  the  source  of  all  power  la  in 
the  caae  of  klngrs  they  gro  to  God.  divine 
right,  but  not  the  people.  So  thla  Is 
why  the  preamble  of  our  Constitution 
to  this  day  is  the  most  radical.  And  we 
have  strayed  from  it.  And  it  says,  "We 
the  people  of  the  United  States."  It 
does  not  say  we  the  Congress  or  I  the 
President  or  we  somebody  else.  It  says 
we  the  people  of  the  United  States. 
That  was  the  most  revolutionary  con- 
cept ever  uttered  in  a  world  of  kings. 

So  finally  when  the  Constitutional 
Convention  after  10  years  of  faltering, 
and  the  Confederacy,  the  debates  clear- 
ly revealed  such  as  we  have  record  of. 
that  they  feared  setting  up  an  office 
that  would  not  be  absolutely  subject  to 
control  and  the  power  of  the  people,  ei- 
ther through  their  elected  Representa- 
tives In  the  Congress  or  by  some  resid- 
ual, inherent  sovereignty  called  back 
by  the  people  themselves.  So  one  of  the 
first  issues  was  what  do  you  do  in  order 
to  finance  these  first  beginnings. 

So  they  called  in  the  bankers  in 
Philadelphia.  But  like  always  they  said 
oh,  yes,  we  will  if  you  will  let  us  con- 
trol the  situation,  and  we  will  tell  you 
what  we  can  let  you  have,  but  only  on 
the  basis  of  these  interest  rates. 

Thomas  Jefferson  fulminated.  In 
fact,  the  most  bitter  words  against 
banking  or  bankers  as  a  class  are 
Thomas  Jefferson's  words,  even  to  this 
day.  And  they  finally  chartered  the 
Bank  of  North  America,  and  they 
capped  the  interest  rate.  And  the  same 
thing  happened  then  as  happened  all 
through  history,  the  bankers  said  oh 
well,  we  are  not  going  to  lend  you,  but 
they  did.  They  realized  that  the  only 
thing  they  did  not  get  away  with  was 
the  terms  and  conditions  under  which 
credit  would  be  allocated  to  a  country. 
But  we  cannot  extrapolate,  we  can- 
not compare  that  Nation  of  that  time, 
people  of  3  million  at  the  most  in  to- 
tally rural  situations  in  which  one  of 
the  basic  issues  for  the  flght  against 
the  crown  was  the  fact  that  all  manu- 
facturing, the  mercantile  system, 
which  incidentally,  ironically,  we  have 
returned  to  as  of  the  middle  of  the 
1980's,  we  have  become  a  debtor  Nation 
for  the  first  time  in  1985  since  1914,  and 
we  have  become  a  net  importing  Na- 
tion rather  than  exporting.  We  are  not 
a  producing  Nation  anymore,  and  that 
was  the  mercantile  system.  England 
and  the  other  coimtrles  who  worked 
through  a  colonial  system  of  mer- 
cantilism forbade  the  colonies  from 
doing  anything,  to  manufacture  even 
their  own  natural  resources.  And  that 
was  one  of  the  basic  economic  reasons 
for  the  American  Revolution.  And  of 
course,  we  turned  it  around. 

But  it  was  not  until  the  20th  century 
and  after  the  failure  of  the  structure 
that  was  visualized  in  the  1865  National 
Currency  Act,  and  they  called  it  the 
greenback  bills  of  1863  and  1865  in 
which  then,  like  now,  the  Government 
is  struggling  to  pay  its  debts,  did  not 


know  how  to  do  it  on  account  of  the 
Civil  War,  and  went  through  a  lot.  And 
then,  as  now,  in  the  post-Civil  War  pe- 
riod, as  we  in  the  post-World  War  pe- 
riod suffered  from  a  collapse  of  the 
moorings,  the  old  moorings  to  which 
we  are  tied,  institutions,  moral  stand- 
ards, and  everything  else,  they  erode. 
Mankind  Just  cannot  have  the  kind  of 
bloodletting  that  these  wars  in  the  20th 
century  have  recorded,  and  even  the 
Persian  Gulf  in  which  we  actually 
eliminated  even  civilians,  but  even  ex- 
cluding civilians  in  the  Persian  Gulf  we 
had  over  100,000  Iraqi  Muslims  killed  by 
us.  You  cannot  have  that  without  hav- 
ing some  repercussion  somewhere  down 
the  line.  There  is  a  higher  law  than  our 
man-made  laws  that  govern,  a  sort  of  a 
law  of  compensation  that  seems  to  be 
operative  in  human  destiny,  and  this  Is 
what  happened  when  the  system  was 
created,  and  in  which  even  today  we 
must  debate  fundamentally  whether  we 
are  going  to  adhere  to  it  as  we  have  al- 
ready gone  a  long  way  in  abandoning 

it. 

The  point  is  that  the  situation  is  ab- 
solutely critical.  The  reason  I  am 
speaking  and  have  spoken  out,  even 
though  I  do  not  make  big  press  releases 
about  this,  I  speak  for  the  RECORD  to 
my  colleagues  as  these  special  orders 
are  intended,  and  mostly  for  the 
RECORD.  I  have  been  speaking  out  since 
I  came  to  the  Congress  30  years  ago  in 
special  orders.  There  was  no  TV  or 
even  the  thought  of  it.  But  it  was  the 
Record,  and  It  is  in  the  Record.  And 
unfortunately,  where  there  is  no  vision 
a  nation  or  a  people  perish,  and  we 
have  no  vision.  We  have  not  wanted  to 
peer  into  the  future  and  anticipate, 
particularly  since  we  have  known  the 
world  after  1945  in  which  America  was 
the  sole  producer  in  the  entire  world  of 
any  magnitude.  Even  in  the  early 
1950's,  and  at  the  start  of  the  so-called 
Marshall  Plan,  we  were  producing  80 
percent  of  the  world's  needs.  By  a  dec- 
ade later  that  had  shrunk  to  30  percent, 
and  today  it  is  not  even  18  percent. 

So  we  have  to  be  realistic  about  what 
is  happening  here  from  an  overall  per- 
ception, and  not  just  as  we  have  been 
floundering  from  one  emergency  or  one 
seeming  crisis  to  another.  We  have  the 
S&L  crisis.  We  could  not  get  together 
any  visible  opinion  that  in  1989  the 
S&L's  were  not  out  there  in  an  orbit  all 
to  themselves.  They  are  in  the  market- 
place, and  what  was  happening  there 
was  bound  to  impact  on  every  other 
competing  financial  institution,  banks, 
credit  unions  and  other  commercial 
and  securities  institutions  that  have 
gone  heavily  into  financing  from  insur- 
ance to  securities  and  bond  houses. 

So  I  was  very  much  distressed  and 
spoke  out  and  criticized  the  President 
for  his  astounding  capitulation  under 
the  pressure  of  some  of  the  big  facto- 
tum bankers  to  try  to  blame  the  regu- 
lators for  the  bad  economic  conditions 
our  country  is  going  through.  I  do  not 
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think  we  ought  to  deceive  ourselves.  It 
is  not  a  question  of  whether  it  is  a  re- 
cession or  not.  The  economists,  all  of 
the  big-shot  economists  used  to  define 
a  depression  if  It  was  a  recession  that 
lasted  more  than  a  year.  Well  this  is 
what  we  have  had.  and  nobody  wants  to 
call  It  that  because  everybody  seems  to 
be  scared  to  confront  the  reality  of 
what  our  country  is  facing. 

We  have  an  unacceptably  high  rate  of 
unemployment.  We  have  an  unaccept- 
able debt  structure  on  every  level  of 
our  society,  governmental,  private,  you 
and  I,  and  corporate,  the  greatest  debt 
structure  in  the  total  history  of  man- 
kind. 
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Now.  it  would  be  fine  if  we  were  still 
in  that  condition  that  we  were  in  the 
late  1940'»-early  1950's,  but  we  have  not 
been.  Since  the  1960's  in  President 
Johnson's  Presidency,  I  have  been 
speaking  out.  It  is  not  something  that 
I  have  thought  of  now.  Nobody  has  ever 
heard  me  take  this  podium  and  use  this 
privileged,  hallowed  hall  to  inject  a 
purely  partisan  political  type  of  stump- 
ing. 

I  firmly  believe,  and  have  said  all 
along,  that  I  insult  the  intelligence  of 
my  colleagues  if  I  do  that,  because  if 
that  is  what  I  want  to  do,  I  am  going  to 
reserve  that  for  the  political  campaign 
back  home  on  the  stump,  not  in  the 
hall  of  the  House.  I  do  not  think  that  is 
right.  I  think  it  is  an  abuse  of  our  rules 
and  the  privilege.  This  is  a  privilege. 

The  reason  the  privilege  was  estab- 
lished, and  I  have  looked  up  its  history, 
is  that,  and  there  is  good  reason  for  it. 
that  in  a  multiple  body  such  as  this,  a 
Member  must  be  given  an  opportunity 
at  some  time  to  enlarge  on  a  particular 
subject  matter  about  which  he  feels 
very  strongly  or  in  which  he  has  more 
than  just  a  casual  attachment  or  re- 
sponsibility for.  And  so  they  provided 
that  after  all  business  has  been  com- 
pleted, a  Member,  through  unanimous 
consent,  can  be  i)ermitted  to  address 
the  House  for  no  more  than  1  hour,  up 
to  1  hour.  That  is  it.  But  I  think  that 
is  a  wonderful  privilege. 

Now,  some  Members  are  inclined  to, 
some  are  not.  I  felt  that,  given  the  re- 
sponsibilities of  my  committee  assign- 
ments, I  had  to  speak  out,  and  I  have 
through  the  years. 

Today  I  am  going  to  refer  to  notes  I 
have  prepared  so  that  there  will  not  be 
any  Intimation  that  I  have  injected 
politics. 

In  fact,  my  fellow  Democrats  took 
me  to  task  at  the  formation  of  this 
Congress  in  January  because  they  felt  I 
had  been  too  friendly  with  the  Repub- 
licans. Well,  anybody  that  knows  me 
back  home  laughs  at  that,  on  the  his- 
tory of  my  political  association  and  my 
behavior  and  my  comportment  back 
home,  but  that  is  not  Incidental  to  this 
here.  The  only  reason  I  am  mentioning 
it  is  that  I  do  not  want  my  remarks  to 
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be   interpreted   as   something   that  is 
partisan.  I  am  just  calling  the  shots  as 

I  see  it. 

Because  it  is  very  disturbing  to  see 
President  Bush  abandon  the  firm  posi- 
tion he  took  2  years  ago  in  the  case  of 
the  S&L  crisis,  and  now  under  the  pres- 
sure of  some  of  the  bankers,  and  these 
are  two  developments  that  have  oc- 
curred this  week.  They  have  focused 
new  attention  on  the  Nation's  financial 
regulatory  system. 

Mr.  Speaker,  these  two  developments 
are.  first.  President  Bush's  and  Sec- 
retary of  the  Treasury  Brady's  an- 
nounced new  plan  to  loosen  regulation 
of  the  Nation's  12,200  commercial 
banks,  a  step  so  reminiscent  of  the 
1980's  when  so-called  forbearance,  and 
that  is  a  fancy  word  in  banking  jargon 
that  means,  forbearance,  it  means  you 
hold  up  enforcing  such  things  as  ade- 
quate capital  standards  and  the  like,  so 
forbearance  and  regulatory  laxness. 
That  was  the  order  of  the  day  in  the 
early  ISSO's. 

We  were  a  lonely  voice.  In  fact.  I  say 
this  with  sadness,  not  with  bragga- 
docio. Mine  was  the  only  voice  and 
vote  on  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  that  voted 
against  the  very  measures  that  today 
are  blamed  for  what  happened  in  the 
S&L's.  But  everybody  was  riding  the 
merry-go-round  then,  and  you  could 
not  break  through  the  level  of  con- 
sciousness. 

But  astoundingly.  here  is  the  Presi- 
dent and  here  is  the  Secretary  of  the 
Treasury  saying,  "Hey,  you  know,  the 
reason  we  are  having  problems  here  is 
because  the  regulators  are  being  tough 
on  these  bankers." 

How  are  they  being  tough?  Are  they 
saying.  "You  shall  not  have  these  great 
privileges?"  Because  our  bankers 
today,  through  our  fractional  reserve 
system,  actually  are  the  ones  that  are 
coining  our  money,  printing  our 
money.  If  you  take  your  dollar  bills 
out  of  your  pockets  or  any  other  de- 
nomination, you  will  see  that  they  say 
"Federal  Reserve  Note."  Well,  the  Fed- 
eral Reserve  is  the  private  commercial 
banker's  institution.  It  is  not  a  Federal 
agency.  I  have  been  saying  this  for  30 
years.  It  seems  to  surprise  sometimes 
some  of  the  Members. 

When  I  came  to  the  Congress,  be- 
cause of  President  Kennedy's  executive 
order  which  has  been  forgotten,  if  I 
dipped  into  my  pocket  and  pulled  out. 
say.  five  $1  bills,  at  least  two  or  maybe 
three  out  of  those  five  would  have 
"U.S.  Treasury  Notes."  not  "Federal 
Reserve  Notes."  Now.  there  is  a  big  dif- 
ference there,  but  I  will  not  go  into 
that  now.  because  it  is  complicated.  It 
is  not  that  complicated.  Actually  it  is 
made  to  look  complicated. 

What  it  means  is  that  the  bankers 
are  the  ones  who  are  funding  our  econ- 
omy. They  are  the  ones  that  are  deter- 
mining the  allocation  of  credit,  not  the 
Congress,  as  the  Constitution  says  it 


should.  The  Federal  Reserve  Board  Act 
of  1913  says  that  the  Federal  Reserve 
Board  shall  be  the  fiscal  agent  of  the 
U.S.  Treasury.  That  is  not  the  way  it  is 
now.  It  Is  the  other  way  around. 

The  second  thing  was  that  the  Fed- 
eral Reserve  started  letting  the  Nation 
know  what  many  of  us  in  the  Congress 
have  known  for  years,  not  suspected 
but  known.  In  that  there  is  a  wide- 
spread discrimination  in  lending  at  in- 
sured financial  institutions,  and  that 
there  is  widespread  redlining.  What 
does  redlining  mean?  It  means  that  in 
our  communities  there  are  some  areas 
where  that  bank  is  not  going  to  lend 
anybody  any  money. 

Mr.  Speaker,  the  President  of  the 
United  States  has  made  a  serious  mis- 
take in  easing  regulations  under  the 
guise  of  softening  the  credit  crunch. 

Why  is  it  we  still  have  a  credit 
crunch  even  though  the  Federal  Re- 
serve Board,  since  a  year  and  a  month 
ago.  in  obedience  to  trying  to  loosen 
bank  credit,  knocked  off  that  3-percent 
reserve  requirement  they  had  and  it 
did  not  bring  about  the  banks  lending? 
Since  then,  the  Federal  Reserve 
Board  has  taken  action  to  reduce  inter- 
est rates.  It  has  done  a  couple  of  other 
things  with  respect  to  reserve  require- 
ments, and  the  banks  are  saying  today 
publicly.  "Well,  we  are  still  not  going 
to  lend."  and  they  will  not,  and  they 
are  not. 

The  Depression  was  a  good  experi- 
ence, good  track  record.  It  took  3  years 
after,  by  any  accepted  standard,  the 
crisis  was  over  with,  after  the  bank 
holiday,  before  banks  started  lending 
again. 

I  will  tell  you  this:  the  Fed  can  turn 
somersaults.  It  has  lost  control  of  in- 
terest rates,  and  it  has  done  so  for  at 
least  5,  6  years,  as  I  brought  it  out  in 
hearings  with  the  former  Chairman  of 
the  Fed,  Mr.  Volcker,  because  we  now 
no  longer  have  control  over  forces  ex- 
ternal to  our  shores  that  impact  on  us. 
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And  we  just  do  not  have  that  ability 
to  control  those  forces.  The  President's 
instructions  that  the  regrulators  go 
easy  will  not  do  anything  for  the  so- 
called  credit  crunch,  but  it  will  create 
a  brand-new  crunch,  a  bone-crunching 
of  taxpayers  who  will  pay  a  heavy  price 
for  a  new  round  of  regulatory  laxness. 
It  is  amazing  that  President  Bush  and 
Secretary  of  the  Treasury  Nicholas 
Brady  can  forget  history  so  quickly 
after  the  savings  and  loan  debacle,  a 
debacle  which  will  cost  the  taxpayers 
at  least  $500  billion  before  the  so-called 
cleanup  is  completed. 

Less  than  3  years  ago,  the  President 
stood  on  the  ftont  steps  of  the  White 
House,  promising  an  end  to  regulatory 
laxness  and  assuring  the  public  that 
never  again  would  we  allow  taxpayer- 
supported  deposit  Insurance  funds  to  be 
placed  at  risk. 

Well,  it  looks  like  that  "never  again" 
has  just  arrived  at  1600  Pennsylvania 


Avenue.  Under  the  Bush/Brady  plan 
forbearance  becomes  part  of  the  regu- 
latory manual  once  again.  The  package 
is  sprinkled  with  nice-sounding  phrases 
about  changes,  clarifications,  quote, 
unquote;  orderly  restructureship. 
quote,  unquote:  prudent  refinancing, 
quote,  unquote,  lowering  burdens, 
quote  unquote;  and  warnings  against 
something  called  regulatory  retribu- 
tion, quote,  unquote. 

This  is  the  same  sort  of  doubletalk 
that  infected  the  regulation  of  thrifts 
in  the  1980'8.  and  it  hid  massive  losses 
until  there  was  nothing  left  but  the 
taxpayers  to  pick  up  the  debris. 

Banks  can  make  good  loans  with 
good  regulation.  It  does  not  take  for- 
bearance and  regulatory  laxness.  There 
is  nothing  Incompatible  with  a  strong 
regtilatory  system  and  an  adequate 
flow  of  credit  for  the  economy. 

We  know  that  the  election  year  is 
around  the  comer.  Businessmen  and 
bankers,  those  wonderful  people  who 
fill  the  campaign  coffers,  they  want 
words  of  comfort.  They,  like  working 
people,  are  unhappy  about  the  adminis- 
tration's failed  economic  policies.  So  it 
is  important  that  the  President  and  his 
advisers  have  a  scapegoat  handy,  like 
bank  examiners,  supervisors,  and  regu- 
lators. And.  if  anything,  criticism  that 
we  have  directed,  after  hearings  and 
during  hearings,  on  the  examiners,  lax- 
ness and  forbearance  is  certainly  not 
one  of  those  that  we  can  properly  criti- 
cize. 

With  the  carcasses  of  the  savings  and 
loans  still  scattering  the  landscape,  the 
President  should  not  use  financial  reg- 
ulation as  a  campaign  issue.  The  Presi- 
dent should  keep  bank  examiners  and 
bank  regrulation  out  of  next  year's  elec- 
tions. Every  one  of  us  should. 

That  is  what  I  have  said  since  I  be- 
came chairman  of  the  Banking  Com- 
mittee, right  at  the  time  that  It  began 
to  penetrate  the  level  of  consciousness 
of,  let  us  say,  the  media. 

To  give  you  an  Idea,  President 
Reagan  left  office  on  January  20,  1989. 
and  he  never  once  mentioned  the  S&L 
crisis.  To  his  credit,  and  I  gave  him 
credit.  President-elect  Bush  and  Sec- 
retary Brady,  soon  after  the  election  in 
November  1988,  said  that  we  have  a  cri- 
sis, we  are  going  to  look  at  it,  we  are 
going  to  address  it,  we  are  going  to  try 
to  do  something  and  we  are  going  to 
recommend  a  bill. 

I  came  all  the  way  up  in  order  to 
meet  for  the  first  time  the  Secretary 
and  compliment  him  on  at  least,  fi- 
nally, on  the  highest  administrative 
level  where  we  had  failed  to  do  it  in  the 
prior  administration,  there  was  rec- 
ognition that  you  had  a  real  serious 
problem  and  the  acceptance  of  the  re- 
sponsibility to  do  something  about  it. 

So  I  am  particularly  concerned  about 
the  remarks  of  both  the  President  and 
the  Secretary.  The  President  talks 
about  examiners  creating  a  chilling  at- 
mosphere for  bankers.  Here  again,  time 
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after  time.  I  have  to  remind  my  col- 
leagues on  the  committee  and  off  the 
committee  we  In  the  Congress  are  not 
here  for  the  convenience  of  the  bankers 
or  the  S&L'ers  or  any  special  interest. 
We  forget  that.  This  is  what  happened 
In  1979,  1980,  1982,  so-called  regrulatory 
laws  that  I»re8ident  Reagan's  adminis- 
tration and  the  Congress  accepted. 
They  were  acting  as  if  we  were  going  to 
save.  Now,  how  can  we  in  the  Congress, 
through  legislative  deflnition  or  what  I 
call  legislative  magic,  write  a  law  that 
makes  an  otherwise  solvent  institution 
in  the  marketplace  solvent?  We  just 
cannot  do  it. 

Yet  here  is  Secretary  Brady  saying, 
well,  if  the  Congress  wants  to  do  some- 
thing about  the  broke-bank  insurance 
fund,  which  is  the  real  issue.  It  has  got 
to  have  these  other  things  and  powers 
that  it  has  to  give  these  bankers. 

It  is  interesting  to  note  that  when 
the  chief  executive  officer  and  chair- 
man of  the  First  City  Bankcorp,  Mr. 
John  Reed,  who  started  out  as  one  of 
the  young  whiz  kids  In  banking  and  is, 
in  my  opinion,  or  has  a  great  mind, 
when  he  was  asked,  "How  come  you're 
having  this  difficult  balance  sheet 
problem  with  your  bank?  Is  it  because 
you  don't  have  enough  powers?"  He 
said,  "No,  no,  no.  The  reason  is  we  have 
bad  loans."  He  did  not  say,  "We  want 
more  powers."  He  said,  "We  made  bad 
loans." 

So  whei^  does  this  demand  come 
trom.7  Well,  it  comes  from  the  same 
place  where  the  similar  demands  came 
from  S&L's.  And  that  is  the  guys  that 
want  to  go  into  the  high-risk  ventures, 
into  the  stock  market  gambling.  What 
I  say  is,  "Look,  if  you  want  to  do  that, 
I  would  rather  take  a  bet  at  Las  Vegas 
than  gamble  there  where  you  have  an 
overvalued  stock  market."  I  brought  it 
out  2  years  ago  when  I  introduced  a  bill 
that  was  referred  to  the  Conimittee  on 
Ways  and  Means  pointing  out  that  10- 
year  Treasury  bonds  were  being  held 
for  less  than  30  days. 

Now,  that  shows  that  the  process  for 
junkificatlon  of  Treasury  bonds  has  set 
in.  It  had  been  slow,  but  all  of  the 
things,  watershed  developments  are 
really  like  ice  glacier  movements,  very 
slow.  It  took  2Wj  years  after  the  crash 
in  October  of  1929  before  the  Depression 
was  really  admitted  and  clear  and 
undebatable  and  it  was  fully  felt.  It 
took  2Vi  years.  I  said  the  same  thing  in 
October  1987.  I  said,  "Well,  you  won't 
see  this  right  away."  So  the  Fed  inter- 
vened immediately,  put  $6  billion,  J7 
billion  to  stabilize  the  stock  market. 
That  was  like  what  they  had  been 
doing  with  the  lender  of  last  resort 
with  the  falling  banks,  and  all  they 
have  done  is  enable  the  big  guys,  the 
big.  sophisticated  investor/speculator 
to  take  out  his  deposits  before  that 
bank  tumbles  down.  And  it  has  been 
hard,  it  has  been  a  difficult  fight  to 
preserve  some  balance  in  these  things. 
But  I  am  particularly  concerned  that 


our  President  and  our  Secretary  would 
say,  "Look,  boys,  if  you  have  any  prob- 
lem with  that  examiner  and  that  old 
mean  examiner  says,  "Hey,  fellows,  you 
have  a  portfolio  of  bad  loans  here,  and 
your  balance  sheet  and  your  asset 
value  has  deteriorated,  you  had  better 
do  something  about  it,'  well,  don't 
worry  about  him,  you  come  up  here  to 
Washington  and  we  will  fix  it  up." 

That  is  what  Charlie  Keating  did. 
Haven't  we  read  all  about  it? 
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The  President,  believe  it  or  not,  is 
actually  insisting  on  a  new  policy  proc- 
ess that  will  allow  disgruntled  bankers 
to  bypass  examiners  and  lobby  directly 
with  Washington.  This  is  the  very 
thing  that  we  fought  so  hard  to  prevent 
and  that  the  President  went  out  of  his 
way  in  1989 — and  I  am  going  to  offer  for 
the  Record  at  this  point  a  1989  Wash- 
ington Post  article.  February  2.  1989, 
entitled  "President  Bush's  Statement, 
an  Excerpt  of  the  News  Conference"— 
and  in  it  he  says,  "Never  again,"  and 
"We're  going  to  demand  hard-core  cap- 
ital standards." 

The  statement  referred  to  is  as  fol- 
lows: 

P>RE8IDENT  BUSH'S  STATEMENT  AND  EXCERPTS 

OF  THE  News  Conference 

Well,  for  more  than  a  half  a  century  the 
U.S.  has  operated  a  deposit  insurance  pro- 
gram that  provides  direct  government  pro- 
tection to  the  savings  of  our  citizens.  This 
program  has  enabled  tens  of  millions  of 
Americans  to  save  with  confidence.  In  all  the 
time  since  creation  of  the  deposit  Insurance, 
savers  have  not  lost  one  dollar  of  insured  de- 
posits, and  I  am  determined  that  they  never 
will. 

Deposit  insurance  has  always  been  in- 
tended to  be  self-funded.  And  this  means 
that  the  banks,  the  savings  and  loans,  and 
credit  unions  that  are  insured  pay  a  small 
amount  of  their  assets  each  year  into  a  fund 
that's  used  to  protect  depositors.  In  every 
case  these  funds  are  spent  to  protect  the  de- 
positors, not  the  Institutions  that  fall. 

For  the  last  20  years,  conditions  in  our  fi- 
nancial markets  have  grown  steadily  more 
complex,  and  a  portion  of  the  savings  and 
loan  industry  has  encountered  steadily  grow- 
ing problems.  These  financial  difficulties 
have  led  to  a  continuous  erosion  of  the 
strength  of  the  Federal  Savings  and  Loan  In- 
surance Corporation,  FSLIC. 

Economic  conditions  have  played  a  major 
role  in  this  situation.  However,  unconscion- 
able risk  taking,  fraud,  and  outright  crimi- 
nality have  also  been  factors. 

Because  of  the  accumulation  of  loses  at 
hundreds  of  these  thrift  institutions,  addi- 
tional resources  must  be  devoted  to  cleaning 
up  this  problem.  We  intend  to  restore  our  en- 
tire deposit  insurance  system  to  complete 
health. 

While  the  issues  are  complex  and  the  dif- 
ficulties manifold,  we  will  make  the  hard 
choices,  not  run  from  them.  We  will  see  that 
the  guarantee  to  depositors  is  forever  hon- 
ored, and  we  will  see  to  it  that  the  system  is 
reformed  comprehensively  so  that  the  situa- 
tion is  not  repeated  again. 

To  do  this.  I  am  today  announcing  a  com- 
prehensive and  wide-ranging  set  of  proposals. 
The  secretary  of  the  Treasury.  Nicholas 
Brady,  will  describe  these  proposals  to  you 


October  11,  1991 

in  detail  In  a  few  minutes.  However.  I  think 
it's  Important  to  summarise  some  of  the 
major  points. 
The  proi>08al8  include  four  major  elements: 
First,  currently  insolvent  savings  institu- 
tions will  be  placed  under  the  Joint  manage- 
ment of  the  FDIC  [Federal  Deposit  Insurance 
Corporation]  and  FSLIC,  pursuant  to  exist- 
ing law.  This  will  enable  us  to  control  future 
risk  Uking  and  to  begin  reducing  ongoing 
losses. 

Second,  the  regulatory  mechanism  will  be 
substantially  overhauled  to  enable  It  to 
more  effectively  limit  risk  taking.  The  FDIC 
would  become  the  Insurance  agency  for  both 
banks  and  thrifts  under  this  system,  al- 
though there's  no  commingling  of  funds. 

The  Insurer  will  have  the  authority  to  set 
minimum  standards  for  capital  and  account- 
ing. Uniform  disclosure  standards  will  also 
be  Implemented.  The  chartering  agency  for 
thrifts  would  come  under  the  general  over- 
sight of  the  Secretary  of  the  Treasury. 

Third,  we  will  create  a  financing  corimra- 
tion  to  Issue  S&O  billion  in  bonds  to  finance 
the  cost  of  resolving  failed  Institutions 
which  will  supplement  approximately  S40  bil- 
lion that  has  already  been  spent.  All  of  the 
principal  of  these  bonds  and  a  portion  of  the 
interest  on  them  will  be  paid  from  industry 
sources. 

However,  the  balance  would  be  paid  from 
on-budget  outlays  of  general  revenues.  Hope- 
fully, some  of  these  revenues  will  be  recov- 
ered in  the  future  through  sale  of  assets  and 
recovery  of  funds  from  the  wrongdoers. 

Fourth,  we  plan  to  increase  the  budg-et  of 
the  Justice  Department  by  approximately 
S50  million  to  enable  It  to  create  a  nation- 
wide program  to  seek  out  and  punish  those 
that  have  committed  wrongdoing  in  the 
management  of  these  failed  institutions. 
These  funds  will  result  In  almost  doubling 
the  personnel  devoted  to  the  apprehension 
and  prosecution  of  individuals  committing 
fraud  in  our  nnancial  markets. 

As  you  can  see,  these  proposals  are  based 
upon  several  overriding  principles: 

First.  I  will  not  support  any  new  fee  on  de- 
positors. 

Second,  we  should  preserve  the  overall  fed- 
eral budget  structure  and  not  allow  the  mis- 
deeds and  the  wrongdoings  of  savings  and 
loan  executives  and  the  inadequacy  of  their 
regulation  to  significantly  alter  our  overall 
budget  priorities. 

And  third,  I  have  concluded  that  this  pro- 
posal, if  promptly  enacted,  will  enable  our 
system  to  prevent  any  repetition  of  this  situ- 
ation. 

And  fourth,  I've  decided  to  attack  this 
problem  headon,  with  every  available  re- 
source of  our  government,  because  it  Is  a  na- 
tional problem.  I've  directed  that  the  com- 
bined resources  of  our  federal  agencies  be 
brought  together  in  a  team  effort  to  resolve 
the  problem. 

And  fifth.  I  believe  that  banks  and  thrifts 
should  pay  the  real  cost  of  providing  the  de- 
posit insurance  protection. 

The  price  the  FDIC  charges  banks  for  their 
insurance  has  not  been  increased  since  1935. 
We  propose  to  Increase  the  bank  Insurance 
premium  by  less  than  7  cents  per  JlOO  of  in- 
surance protection  that  they  receive.  Every 
penny  collected  would  be  used  to  strengthen 
the  FDIC  so  that  the  taxpayers  will  not  be 
called  on  to  rescue  it  a  few  years  from  now. 
And  I  make  you  a  solemn  pledge  that  we 
will  make  every  effort  to  recover  assets  di- 
verted (Tom  these  Institutions  and  to  place 
behind  bars  those  who  have  caused  losses 
through  criminal  behavior. 

Let  those  who  would  take  advantage  of  the 
public  trust  and  put  at  risk  the  savings  of 
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American  families  anticipate  that  we  will 
seek  them  out.  pursue  them,  and  demand  the 
most  severe  penalty. 

In  closing.  1  want  to  Just  say  a  word  to  the 
small  savers  of  America. 

Across  this  great  land,  families  and  indi- 
viduals work  and  save,  and  we  hope  to  en- 
courage even  greater  rates  of  savings  to  pro- 
mote a  brighter  future  for  our  children. 

Your  government  has  stood  behind  the 
safety  of  insured  deposits  before.  It  does 
today,  and  It  will  do  so  at  all  times  in  the  fu- 
ture. Every  insured  deposit  will  be  backed  by 
the  full  faith  and  credit  of  the  United  States 
of  America,  which  means  it  will  be — that  it 
will  be  absolutely  protected. 

For  the  future,  we  will  seek  to  achieve  a 
safe,  sound  and  profitable  banking  system. 
However,  integrity  and  prudence  must  share 
an  equal  position  with  competition  In  our  fi- 
nancial markets. 

Clean  markets  are  an  absolute  prerequisite 
to  a  free  economy  and  to  the  public  con- 
fidence that  is  its  most  important  Ingredi- 
ent. I've  determined  to  face  this  problem 
squarely  and  to  ask  for  your  support  in  put- 
ting it  behind  us. 

I  have  ordered  that  the  resources  of  the  ex- 
ecutive branch  be  brought  to  bear  on  clean- 
ing up  this  problem.  I  have  personally  met 
with  the  leadership  of  Congress  on  this  issue. 
My  administration  will  work  cooperatively 
with  Congress  as  the  legislation  that  we  will 
submit  in  a  few  days'  time  is  considered. 

I  call  on  the  Congress  to  join  me  in  a  deter- 
mined effort  to  resolve  this  threat  to  the 
American  financial  system  permanently,  and 
to  do  so  without  delay. 

I  welcome  the  leaders  that  are  with  me 
here  on  this  platform.  I  think  their  support 
says  a  lot  about  the  efficacy  of  our  proposal. 

And  now  I  propose  to  take  Just  a  few  ques- 
tions. On  the  technical  aspects.  I  will  defer 
to  these  people  and  then  I'll  be  glad  to  turn 
this  over  to  Secretary  Brady  *  •  *. 
causes  of  the  crisis 

Are  you  guaranteeing  that  the  extra  costs, 
premium  increases  and  so  forth,  will  not  be 
passed  on  to  the  depositors,  taxpayers?  And 
also,  what  Is  your  responsibility  In  this  deba- 
cle? 1  mean  the  Reagan-Bush  deal  for  deregu- 
lation of  business  and  banking. 

On  the  first  place,  we're  not  guaranteeing 
that.  I  would  hope  that  wouldn't  happen,  but 
there's  no  guarantee  what  the  institutions 
will  do.  Secondly,  there's  enough  to  be  said 
for  everybody  in  this  together  trying  to 
solve  this  problem.  So  *  *  *  I'm  not  Inclined 
to  go  Into  any  personal  blame,  simply  to  say 
that  we're  on  the  path  to  doing  that. 

The  House  votes  tomorrow  on  that  con- 
troversial pay-raise  plan,  and  the  Senate  has 
already  voted  against  it.  Would  you  sign  a 
bill  that  vetoes  the  pay  raise,  not  only  for 
the  members  of  Congress,  but  also  for  federal 
Judges  and  other  high  officials  in  the  govern- 
ment? 

1  said  I  support  It. 

There  Is  a  feeling  that  part  of  this  problem 
is  attributable  to  deregulation  of  the  finan- 
cial Industry  •  *  •  Do  you  think  that  deregu- 
lation might  have  gone  too  far  in  the  last  10 
years  or  so?  And  •  *  *  is  your  marching 
order  to  your  administration  to  be  a  little 
more  careful  in  regulating  this  particular  in- 
dustry? 

I  don't  know  the  answer.  I'd  be  most  inter- 
ested to  know  what  our  experts  here  feel 
about  whether— how  much  of  the  problem 
could  be  attributed  to  deregulation.  I  Just 
don't  know  the  answer  to  your  question,  so  I 
can't  reply. 

Millions  of  Americans  save  alternatively. 
That   Is.   they   put  their   funds   in  mutual 


funds,  stocks,  and  that  kind  of  thing.  As  I 
read  it,  you've  now  outlined  a  plan  that 
places  a  lot  of  the  S&L  bailout  on  the  backs 
of  the  general  Treasury.  How  fair  is  that? 

We've  got  a  major  problem  and  something 
has  to  be  done.  And  this  is  the  fairest  system 
that  the  best  minds  in  this  administration 
can  come  up  with  •  *  *  there  is  no  easy  an- 
swer to  this.  All  I  want  to  do  is  make  a 
sound  proposal,  work  to  put  it  into  effect 
and  have  that  proposal  such  that  the  country 
won't  have  to  face  this  problem  again. 

WHO  PAYS  FOR  THE  RESCUE 

You  said  you  dropped  the  deposit-fee  Idea. 
But  this  plan  you've  given  us  has  an  increase 
in  premiums  that  may  be  paid  by  consumers 
as  well  as  a  large  amount  of  taxpayer's 
money.  Isn't  that  the  same  thing — consum- 
ers and  taxpayers  are  still  going  to  have  to 
pay  the  price  for  this? 

As  I  indicated  earlier  on,  there  is  no  guar- 
antee of  i)asslng  this  on  to  the  consumer,  nor 
is  there  a  guarantee  it  won't  be  *  *  *.  But 
this  arrangement  has  been  there  *  *  •  for  50 
years.  And  you  might  argue  whether  it's 
been  passed  on  or  not  *  *  *.  I  haven't  seen 
the  flow-through  in  the  industry.  But  noth- 
ing is  without  pain  when  you  come  to  solve 
a  problem  of  this  magnitude. 

You've  talked  to  several  members  of  Con- 
gress in  various  receptions  and  dinners  and 
personal  conversations  over  the  past  couple 
of  weeks.  In  many  of  them  you  discussed 
your  plan  for  this  problem.  What  is  your 
feeling  for  the  reception  that  it's  going  to 
get  on  Capitol  Hill  and  of  the  selling  Job  that 
it  will  make  you  have  to  get  it  passed? 

We  may  have  a  big  selling  Job.  But  I've 
been  encouraged  so  far  with  the  spirit  epito- 
mized by  the  members  of  Congress,  particu- 
larly at  the  Joint  leadership  meeting  the 
other  day.  We  didn't  go  Into  every  detail  of 
this;  these  plans  were  still  being  formulated 
and  I  want  to  get  their  views. 

I  was  encouraged  by  what  [FDIC  Chair- 
man) Bill  Seldman  told  me  earlier  on  about 
*  *  *  what  he  felt  the  receptivity  of  the  plan 
will  be.  But  I  don't  think  it's  fair  to  the  Con- 
gress to  say  that  they  have  signaled  to  me 
that  they  are  going  to  be  enthusiastic  on 
this  plan,  although  I  hope  they  are. 

On  these  allegations  that  surround  Tower 
now,  at  least  variations  on  the  theme  sur- 
faced early  In  the  transition— allegations  of 
womanizing  and  taking  money  from  defense 
contractors,  that  sort  of  thing.  Have  you  sat- 
isfied yourself  that  he  is  still  the  nominee 
you  want?  And  can  you  give  us,  at  this  time, 
a  wholehearted  endorsement  of  Tower? 

Yes,  I  can,  and  I  will  right  now,  because 
some  of  the  very  same  allegations  that  were 
floated  that  long  ago  apparently  have  been 
looked  at  and  examined  by  the  best  possible 
examiners— I'm  talking  about  the  FBI— and 
found  to  be  groundless.  So,  therefore,  I'm  not 
about  to  change  my  view.  Now  if  somebody 
comes  up  with  facts,  I  hope  I'm  not  narrow- 
minded  enough  that  I  wouldn't  take  a  look, 
but  I  am  not  going  to  deal  in  the  kinds  of  ru- 
mors that  I've  seen  reported  and  then 
knocked  down  and  then  reported  and  then 
knocked  down. 

Statement  by  Secretary  of  the  Treasury 
Nicholas  F.  Brady  Reoardino  the  Presi- 
dent's Savings  and  Loan  Reform  Pro- 
oram 

Thank  you,  Mr.  President.  From  the  day 
five  months  ago  that  I  was  sworn  in  as  Sec- 
retary of  the  Treasury,  achieving  a  sound, 
responsible  resolution  to  the  savings  and 
loan  crisis  has  said,  there  are  no  simple  or 
painless  solutions  to  this  problem.  When  he 
took  office  eighteen  days  ago,  the  President 


reafnnned  our  commitment  to  fix  it  now,  fix 
it  right,  and  fix  it  for  good.  He  also  directed 
me  to  consult  with  Congress,  and  we  have 
done  so. 

Two  watch  words  guided  us  as  we  under- 
took to  solve  this  problem — never  again. 

Never  again  should  we  allow  a  federal  in- 
surance fund  that  protects  depositors  to  be- 
come insolvent. 

Never  again  should  we  allow  Insolvent  fed- 
erally insured  deposit  institutions  to  remain 
oi>en  and  operate  without  sufficient  private 
capital  at  risk. 

Never  again  should  we  allow  risky  activi- 
ties permitted  by  the  states  to  put  the  fed- 
eral deposit  Insurance  fund  In  Jeopardy. 

Never  again  should  we  allow  fraud  commit- 
ted against  financial  Institutions  or  deposi- 
tors to  be  anything  but  a  serious  white  collar 
crime. 

The  plan  I  am  about  to  describe  to  you 
meets  all  these  requirements.  It  is  a  blue- 
print for  comprehensive  reform  and  financ- 
ing. It  is  supported  by  all  the  federal  bank 
regulators— the  Federal  Reserve,  the  Comp- 
troller of  the  Currency,  the  Federal  Home 
Loan  Bank  Board  and  the  Federal  Deposit 
Insurance  Corporation.  I  will  first  describe 
the  crucial  reform  program,  then  tun  to  the 
financing  structure. 

But  before  I  begin,  let  me  stress  that  in- 
sured depositors  need  not  worry.  Insuired  de- 
posits are  as  safe  today  as  they  were  yester- 
day, regardless  of  whether  these  savings  are 
In  savings  and  loans  or  commercial  banks: 
savers  with  insured  accounts  will  continue 
to  be  protected  in  the  future.  The  banks  that 
are  open  today  will  be  open  tomorrow.  Our 
aim  is  to  ensure  that  there  will  be  no  disrup- 
tion of  services  in  local  conununlties.  Above 
all,  federally  Insured  savings  are,  and  will  re- 
main, backed  by  the  full  faith  and  credit  of 
the  federal  government. 

Now  for  the  reform  program.  The  current 
organization  of  the  thrift  system  dates  to 
the  New  Deal  era.  As  the  events  of  the  1980'8 
have  demonstrated,  this  system  is  anti- 
quated. The  Federal  Home  Loan  Bank  Board, 
under  the  leadership  of  Chairman  M.  Danny 
Wall,  has  addressed  this  crisis  in  an  exiw- 
dited  manner  under  extremely  difficult  cir- 
cumstances— with  inadequate  funding  and 
limited  staff.  The  men  and  women  who  work 
at  the  Bank  Board  and  the  FSLIC  deserve 
our  thanks  for  their  tireless  efforts.  But,  to 
correct  long-term  structural  problems,  we 
proixjse  the  creation  of  an  independent  insur- 
ance agency  to  protect  depositors.  FSLIC 
will  be  consolidated  with  the  FDIC.  The  ex- 
isting expertise  and  manpower  of  FSLIC  will 
be  Incorporated  into  the  FDIC.  However,  and 
I  stress  this  point,  two  separate  Insurance 
funds,  with  separate  premium  streams,  one 
for  S&Ls  and  one  for  banks,  will  be  main- 
tained. The  two  separate  funds  cannot  be 
commingled. 

In  conjunction  with  this  step,  we  propose 
to  reorganize  the  existing  regulatory  struc- 
ture to  ensure  the  availability  of  home  fi- 
nancing In  the  future.  The  entire  supervisory 
structure  will  be  accountable  to  the  Chair- 
man of  the  Federal  Home  Loan  Bank  Sys- 
tem, instead  of  to  the  Industry  they  regu- 
late. And  the  Chairman  of  the  revitalized 
Federal  Home  Loan  Bank  System,  like  the 
Comptroller  of  the  Currency,  will  report  to 
the  Secretary  of  the  Treasury. 

In  a  further  measure  to  put  our  financial 
institutions  on  a  sound  footing,  we  will  re- 
quire that  the  level  of  private  capital  be  uni- 
form for  all  bcmks  and  SALs  in  adequate 
quantities  to  act  as  a  buffer  to  the  deposit 
insurance  funds.  Therefore,  by  June  1,  1991, 
all  insured  institutions  must  meet  the  unl- 
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form  capital  standards  applicable  to  FDIC- 
Insured  banks.  For  the  savings  and  loans  this 
will  mean  roughly  doubling  the  required  cap- 
ital. 

We  are  upgrading  safety  and  soundness 
measures.  If  this  plan  Is  enacted,  in  the  fu- 
ture depositors  will  be  protected  through  a 
range  of  new  measures.  Including:  A  capital 
requirement  that  will  be  pegged  to  the  risk 
of  S&L  Investments;  Stricter  standards  for 
granting  Insurance;  Prohibitions  and  restric- 
tions on  growth  and  risk-taking  by 
undercapitalized  institutions;  And.  where 
risky  activities  authorized  by  the  states  pose 
a  threat  to  the  Insurance  fund,  federal  de- 
posit Insurance  standards  will  prevail. 

Requirements  for  receiving  federal  deposit 
insurance  will  be  determined  by  the  FDIC. 
There  will  be  no  more  windmill  farms  fi- 
nanced by  federally  guaranteed  deposits;  and 
new  uniform  accounting,  supervisory  and 
disclosure  standards  will  help  enforce  these 
measures. 

Lest  anyone  have  any  doubts  about  how  se- 
rious we  are  about  cleaning  up  the  thrift  in- 
dustry and  keeping  It  clean,  we  are  upgrad- 
ing enforcement  and  increasing  penalties  to 
make  fraud  against  financial  institutions 
and  depositors  a  most  serious  white  collar 
crime.  Under  our  plan,  the  maximum  civil 
penalty  will  be  increased  from  the  current 
$1,000  per  day  to  $100,000  per  day.  Under  our 
plan,  the  U.S.  government  will  make  every 
effort  to  recover  squandered  funds  by  in- 
creasing funding  for  enforcement. 

These  reform  measures  are  vitally  impor- 
tant to  the  future  of  the  thrift  industry. 
Without  them,  we  will  not  have  a  healthy 
private  savings  and  loan  industry  to  provide 
home  financing  for  Americans.  But  as  we  are 
all  acutely  aware,  reform  and  a  financial  so- 
lution to  the  problems  of  the  current  system 
go  hand  in  hand.  When  combined  with  the  $40 
billion  already  spent,  the  $50  billion  in  new 
funds  provided  by  this  program  will  bring  to 
$90  billion  the  total  amount  available  to  ad- 
dress the  problems  of  Insolvent  S&Ls. 

We  believe  it  Is  essential  that  we  resolve. 
with  all  deliberated  speed,  the  cases  of  the 
Insolvent  S&Ls.  We  will  do  so  through  the 
creation  of  the  Resolution  Trust  Corporation 
(the  RTC).  It  will  be  a  corporation  whose 
function  Is  to  Isolate  insolvent  S&Ls  from 
healthy  ones  and  resolve  them  in  an  orderly 
fashion.  The  RTC  mechanism  will  allow  one 
consolidated  resolution  process  where  ac- 
counting for— and  controlling  the  funds  will 
be  a  clear  and  straightforward  process.  In 
short,  strict  accounUbility  will  be  ensured. 
The  RTC  win  not  have  a  large  staff  and  the 
FDIC  win  manage  the  resolutions.  The  work 
of  the  RTC  will  be  overseen  by  a  board  con- 
sisting of  the  Secretary  of  the  Treasury. 
Chairman  of  the  Federal  Reserve,  and  the 
Comptroller  General.  A  funding  corporation 
will  sell  $50  billion  in  bonds  over  the  next 
three  years  to  finance  the  resolution. 

Our  plan  for  financing  the  recovery  and  re- 
structuring of  the  S&L  industry  uses  both 
private  and  public  funds  to  resolve  Insolvent 
thrifts.  This  plan  Is  on-budget.  In  other 
words,  every  cent  of  additional  public  funds 
spent  counts  as  an  increase  in  budget  out- 
lays. Funds  for  the  payment  of  principal  will 
come  from  S&L  Industry  resources. 

In  all.  this  plan  provides  funds  for  three 
purposes.  First.  S&L  Industry  and  Treasury 
funds  are  used  to  finance  the  RTC's  resolu- 
tion of  Insolvent  thrifts.  Second.  S&L  insur- 
ance premiums  are  used  to  create  an  insur- 
ance fund  for  healthy  S&Ls.  Third,  increased 
commercial  bank  Insurance  premiums  help 
bring  the  FDIC  Insurance  fUnd  for  commer- 
cial banks  up  to  a  fully  funded  level.  But  let 


me  reiterate,  no  commercial  bank  insurance 
premiums  are  used  to  resolve  insolvent  S&Ls 
or  go  into  the  S&L  insurance  fund. 

The  S&L  Industry  financing  comes  from 
three  sources:  retained  earnings  of  the  Fed- 
eral Home  Loan  Banks,  funds  from  the  dis- 
posal of  assets  received  by  the  insurance 
fund  from  insolvent  S&Ls.  and  deposit  insur- 
ance premiums  charged  to  Individual  S&Ls. 

Commercial  bank  resources  required  to 
bring  the  FDIC  fund  up  to  a  fUlly  funded 
level  will  also  come  from  an  increase  in  in- 
surance premiums.  The  FDIC  will  reduce  in- 
surance premiums  to  both  commercial  banks 
and  S&Ls.  once  It  determines  that  their  re- 
spective funds  are  fully  financed  and  pegged 
to  a  more  historical  reserve-to-deposit  ratio 
of  1.25  percent. 

The  FSLIC  and  FDIC  will  immediately 
begin  a  joint  supervisory  program  with  per- 
sonnel also  contributed  by  the  Federal  Re- 
serve and  Office  of  the  Comptroller  of  the 
Currency.  Over  the  next  several  weeks  FDIC 
personnel  will  assume  supervisory  control  of 
insolvent  S&Ls  to  protect  depositors.  This 
program  will  stabilize  these  institutions  by 
curbing  losses  and  will  give  a  head  start  for 
the  tough  job  ahead. 

This.  then,  is  the  Bush  Administration's 
solution  to  the  savings  and  loan  crisis.  If  en- 
acted by  Congress  in  a  timely  manner.  It  will 
provide  a  sound,  long-term  solution  to  the 
S&L  crisis.  1  call  on  Congress  to  work  with 
us  to  turn  this  plan  into  law  as  soon  as  is 
possible.  Working  together,  we  can  recreate 
and  rejuvenate  the  vital  thrift  industry 
which  served  our  country  so  well  in  the  past. 
Well,  we  had  one  big  fight  on  the 
Conimittee  on  Banking.  Finance  and 
Urban  Affairs  to  try  to  get  a  little 
glimmer  of  hard-core  capital  stand- 
ards, and  fortunately  the  President  was 
on  our  side.  But  today  it  is  different. 
Surely  we  do  remember;  it  has  not  been 
that  long  ago;  it  has  just  been  2  years 
ago  that  we  were  wallowing  in  that. 

Not  only  is  the  President  planning  to 
set  up  this  bankers  hot  line  to  Wash- 
ington, but  he  plans  to  require  the  ex- 
aminers to  come  to  Washington  next 
month,  apparently  for  lectures  on  how 
to  be  nice  to  bankers,  be-nice-or-else 
lectures,  to  instill  the  proper  timidity 
into  this  otherwise  supposed  watchdog. 
Mr.  Speaker.  I  want  to  place  in  the 
Record  also  Secretary  Brady's  release 
of  the  Treasury  Department  on  Tues- 
day. It  is  published  with  all  the  public 
relations  skill  of  the  administration. 
But  anyone  who  was  here  during  the 
savings  and  loan  crisis  can  read  be- 
tween the  lines.  It  is  forbearance  with 
a  capital  F,  and  it  is  a  great  F  that  the 
American  people  should  forgive  those 
people  for  such  shenanigans,  elections 
or  no  elections. 

On  the  other  that  I  spoke  of,  because 
of  the  amendments  that  another  very 
able  member  of  the  committee,  a 
young  member,  the  gentleman  from 
Massachusetts  [Mr.  Kennedy],  and  I 
placed  on  that  bill  2  years  ago  known 
as  the  community  or  the  Home  Mort- 
gage Disclosure  Act;  the  HMDA  is  the 
acronym;  the  amendments  that  we 
pushed  through  in  the  1989  law  required 
bajiks  to  release  data  about  applica- 
tions for  mortgages,  for  example.  Be- 
cause now,  as  the  S&L's  are  gone,  and 
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we  do  not  have  that  financial  frame- 
work of  reference  for  long-term  mort- 
gages. 30-year  flixed  mortgages;  why 
those  are  things  of  the  past,  and  the 
banks  have  moved  in,  and  in  fact  the 
1989  law  makes  it  possible  for  banks  to 
come  in  and  take  over  failing  S&L's 
that  were  supposed  to  be  limited  to 
home  mortgage  financing. 

Now  all  we  did  was  say.  "All  right. 
Mi.  Banker.  You  now  must  release  in- 
formation about  the  application  for 
these  mortgages  and  the  turndown  rate 
exposed  by  that  Information,"  and  that 
shows  and  will  show  so-called  minori- 
ties, not  just  racial  and  ethnic  minori- 
ties, but  underprivileged;  that  Is.  eco- 
nomic minorities. 

As  my  colleagues  know,  I  have  al- 
ways had  to  fight,  and  sometimes  at 
times  in  the  past  I  have  been  accused 
of  being  a  traitor  because  of  my  pecu- 
liar emergence  from  a  peculiar  group, 
an  ethnic  group,  not  so  much  a  racial 
group  as  an  ethnic  group,  because  I 
have  said  that  we  cannot  respond  to 
just  one  segment.  Yes,  we  ought  to  re- 
spond  to   the   greatest   area   of  need, 
wherever  that  may  be.  But  that  we  can, 
and  then  in  turn,  set  up  a  privilege 
after  we  have  fought  for  equality,  and 
this   has   been   misinterpreted,   and   I 
have  been  attacked  about  it;  I  mean  it. 
I  have  been  reminded,  say,  in  the  war 
against  poverty,  and  I  was  here  in  1964, 
and  I  had  a  big  hand  in  that  bill.  Be- 
tween then-Senator  Humphrey  and  my- 
self we  had  a  title  VII  to  the  Economic 
Opportunity    Act   known   as   the   war 
against  poverty.  We  had  a  grreat  hand 
in  two  other  titles,  and  in  my  case,  in 
my  area,  it  worked.  We  turned  around 
a  tremendous  dropout  rate  among  a 
particular  minority  that  I  happen  to 
come  out  from,  and  today  in  the  city  it 
is  a  majority.  It  is  not  a  minority  any 
longer. 

Mr.  Speaker,  this  has  been  hard  to 
convey,  even  to  those  coming  from 
that  minority,  as  well  as  the  outsiders 
who  do  not  bother  to  walk  around  the 
city.  One-half  does  not  know  how  the 
other  half  is  living.  But  those  of  us 
that  are  charged  with  this  awesome 
task  of  trying  to  represent,  and  par- 
ticularly the  conglomerate  I  have  to 
represent,  which  is  a  great  mixed  bag 
of  ethnic,  racial,  social  stratas  of  our 
society— it  is  all  in  microscopic  con- 
tent in  the  great  district  I  have  the 
privilege  of  representing. 

We  can  always  try.  We  are  like  in 
mathematics.  We  used  to  study  in  what 
is  called  analytic  geometry  a  curve 
known  as  the— anyway  this  was  a  curve 
that,  when  you  graphed  it,  and  you  had 
the  equation,  that  we  would  develop  it 
was  always  approaching,  but  never 
reaching,  the  axis.  It  is  known  as  the 
asymptote,  asympototically  approach- 
ing things.  In  other  words,  it  is  like  ap- 
proaching perfection.  One  is  always 
striving  for  It.  never  gets  there,  but 
one  can  always  make  the  effort,  and  It 
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is  the  same  thing  with  trying  to  be  a 
Representative. 

Mr.  Speaker,  I  ask  my  colleagues, 
"How  can  you  go  out  and  really  ade- 
quately, fairly,  equally,  without  fear  of 
favor,  represent  the  people  that  have 
elected  you  to  represent  them?"  I  say, 
"Well,  all  you  can  do  is  do  the  best  you 
can,  and.  as  Lincoln  said,  'You  know 
that's  all  you  can  do." " 

But  in  this  case  here,  how  can  we 
convey  to  the  American  people  that 
the  whole  economic  well-being,  the 
much  vaunted,  which  is  a  thing  in  issue 
and  has  been  in  issue  for  30  years,  the 
American  standard  of  living;  that  the 
policies  and  practices  of  borrowing  and 
spending  have  led  to  the  loss  of  over  3Vb 
million  jobs  in  production  in  our  coun- 
try, never  to  come  back.  All  of  that  has 
to  show  up  somewhere  in  the  balance 
sheets  of  the  banks  and  everywhere 
else,  but  how  can  we  allow  a  system  to 
be  operative? 

Mr.  Speaker,  banks  used  to  be  char- 
tered. I  can  remember  the  days  when 
banks  were  chartered  through  a  char- 
tering process,  and  the  statute  said, 
"for  public  need  and  convenience." 
Then  came  the  1950  Merger  Acts  and 
all,  and  banks  to  be  acquired  through 
the  hypothecation  of  bank  stock  or 
through  mergers,  and  one  did  not  go 
through  chartering,  and  today  banks 
are  out  to  make  money  with  no  stated 
public  need  or  convenience  anymore. 

This  is  what  is  happening  and  has 
happened  almost  imperceptibly,  and, 
when  I  speak  this  way.  I  am  looked 
upon  as  if  I  am  uttering  some  strange 
doctrine  or  some,  maybe,  dangerous 
foreign  premise  of  some  kind.  But  how 
could  we  tolerate  in  our  country,  where 
from  the  beginning  we  have  said,  before 
the  law  and  before  society,  equal  jus- 
tice for  all.  and  privilege  for  none?  It  is 
a  joke  today. 

D  1050 

If  these  financial  institutions  that 
control  the  erosion  of  credit  shut  out 
great  sectors  of  our  population,  can  we, 
the  duly  elected  representatives  of  the 
I>eople,  look  the  other  way?  Should  we 
not  mention  it,  not  debate  it,  not  talk 
about  It?  I  do  not  think  so. 

This  week  the  Federal  Reserve  flew 
Its  Chief  of  Consumer  Affairs,  Mr. 
Garwood,  to  the  American  Bankers  As- 
sociation convention  in  San  Francisco 
to  warn  the  bankers  that  the  news  was 
bad,  very  bad.  Why  was  it  bad?  Because 
they  were  going  to  have  to  publicly  dis- 
close their  lending  patterns  and  prac- 
tices. So  the  public  relations  machines 
were  cranking  up  to  explain  away  the 
disgraceful  performance.  The  excuses 
will  be  many. 

Even  this  new  Home  Mortgage  Dis- 
closure Act  will  not  tell  the  f\ill  story 
of  discrimination,  and  the  reason  for 
that  is  by  the  very  fact  that  although 
the  target  was  the  greatest  areas,  we 
are  still  not  targeting,  as  I  think  we 
should,  every  sector  of  our  community. 


How  many  neighborhoods,  though 
they  may  not  have  a  basic,  substantial 
presence  of  what  would  be  defined  oth- 
erwise as  ethnic  or  racial,  but  very 
poor  economically,  how  many  of  them 
have  access  to  bank  credit?  On  my 
own.  I  have  looked  into  some  such 
areas,  and  I  will  tell  the  Members  that 
it  is  just  nonexistent. 

So  even  with  these  amendments 
which  we  put  in  there  compelling  for 
the  first  time  public  notice,  there  Is 
more  to  be  done.  And  I  want  to  give 
credit  to  this  young  man.  Mr.  JOSEPH 
Kennedy,  our  Congressman  from  Mas- 
sachusetts, who  has  worked  with  us 
since  his  arrival  on  this  committee  not 
too  many  years  ago.  for  his  great  zeal 
and  moral  indignation  at  some  of  the 
injustices  that  he  had  obviously  uncov- 
ered himself.  This  does  not  include  per- 
sons who  never  got  inside  the  bank, 
who  were  never  allowed  to  file  an  appli- 
cation. 

During  the  Memorial  Day  break,  in 
the  name  of  the  committee,  I  went  to 
Rhode  Island.  Incidentally,  I  had  al- 
ways prayed  to  the  Lord,  since  I  am  a 
Depression-era  kid,  that  I  would  never 
see  again  what  I  remember  so  vividly. 
I  cannot  begin  to  tell  you  the  distress 
and  all  the  demoralization  I  felt  when 
I  went  to  Rhode  Island  and  I  saw  what 
was  happening.  At  that  hearing  we  had 
about  a  thousand  people  that  turned 
out,  that  came  to  that  little  hearing. 
The  banks  or  the  S&L's  had  been 
closed  in  Rhode  Island,  and  we  had 
been  trying  to  get  a  guaranteed  line  of 
credit  so  that  the  State  of  Rhode  Is- 
land could  borrow  and  issue  bonds  to 
pay  out.  We  heard  from  countless  little 
citizens  who  spoke  pathetically,  and  I 
cried  inside  because  I  remembered  the 
Depression  and  I  remembered  mighty 
good  folks,  grrandma  and  grandpa  who 
all  of  a  sudden  were  faced  with  disas- 
ter. Of  course,  today  we  have  Social  Se- 
curity and  all  that,  but  we  did  not  have 
it  then.  But  these  people  could  not 
even  get  their  personal  funds  out  so 
they  could  pay  their  bills.  And  then  the 
so-called  relief  laws  were  so  strict  that 
they  just  were  not  approaching  what 
they  needed. 

So  here  we  are  guaranteeing  loans, 
forgiving  $7  billion  to  Egypt  and  what 
not.  and  we  have  this  difficulty.  Now, 
to  its  credit,  the  Banking  Committee 
passed  out  in  the  form  of  an  amend- 
ment the  so-called  Rhode  Island  guar- 
antee that  I  offered.  That  passed  unani- 
mously. 

Over  in  the  Senate,  the  two  Senators 
from  Rhode  Island  have  tried  to  do 
something  also.  So  that  is  where  we 
are  now.  I  am  just  grlvlng  the  Members 
an  idea  of  how  hard  it  is  to  do  anything 
when  you  want  to  work  for  the  people, 
as  a  contradiction  from  when  you  are 
acting  as  a  conveyor  belt  for  a  special 
interest.  I  am  just  pointing  out  how 
difficult  it  is  to  do  anjrthlng.  I  have 
seen  things  go  through  here  that  are 
going  to  benefit  multibilllon-dollar  In- 


26209 

terests  In  20  minutes,  and  then  to  try 
to  get  a  little  old  guarantee  for  a  stu- 
dent loan,  it  has  taken  debate  and 
amendments  and  controversy,  and 
sometimes  we  have  not  gotten  them  in 
the  last  few  years. 

Then  we  moved  over  a  few  miles  and 
went  into  Boston  the  next  day  in  the 
name  of  the  Subcommittee  on  Housing, 
and  we  had  hearings  on  these  home 
mortga^re  situations.  Again  I  felt  like 
crying.  We  heard  from  witnesses.  We 
had  one  who  showed  up  spontaneously, 
a  Vietnam  veteran,  an  injured  veteran. 
He  was  injured  in  the  war.  He  survived 
the  war  only  to  lose  his  home  to  the 
sharks  there  in  his  own  back  yard. 

Now,  I  ask  my  colleagues,  how  long 
can  we  look  ourselves  in  the  eye  and 
not  address  this  subject  first  and  fore- 
most in  our  own  country.  Here  we  are 
now  with  the  act  that  we  had  to  fight 
ferociously  for  to  get  this  amendment, 
and  it  survived.  Through  the  grace  of 
the  Lord  Almighty  and  the  good  con- 
science of  the  majority  on  the  con- 
ference and  some  of  the  good  Senators 
who  were  in  the  conference,  it  went 
through,  so  It  is  part  of  the  law.  That 
was  in  1989.  It  has  just  come  around  in 
1991  in  October  to  bring  us  some  half- 
way realization. 

So  I  think.  Mr.  Speaker,  that  the 
great  struggle  we  had  in  1989  to  push 
the  new  HMDA  legislation  through 
Congress  should  be  remembered,  be- 
cause it  was  defeated  in  the  beginning. 
Then  through,  as  I  said,  a  compromise 
and  what  not,  we  were  able  to  get  this 
through.  We  still  do  not  have  the  law 
that  would  discourage  these  high  flying 
mortgag^e  and  high  finance  company 
operations  trom  approaching  their 
prey.  In  fact,  yesterday — and  I  remind 
my  colleagues  that  I  placed  this  in  the 
RECORD— I  introduced  a  bill  to  try  to 
control  this  egregious  heating  of  these 
home  mortgage  families  on  the  so- 
called  escrow  account.  About  $1.7  bil- 
lion, that  is  what  these  home  mortgage 
owners  are  losing  in  what  is  really  a 
hold  up. 

So  we  are  going  to  try  to  see  how  far 
we  can  get  on  this.  We  have  had  hear- 
ings on  this  subject  matter.  I  thought 
it  was  time  that  we  come  forth  and 
produce  legislation,  and  I  introduced 
that  yesterday. 

It  is  true  that  when  we  get  into  this 
area  of  discrimination,  some  of  it,  of 
course,  may  be  completely  uninten- 
tional, but  when  we  first  enacted  the 
original  HMDA  and  it  came  out  of  the 
Subcommittee  on  Housing,  of  which  I 
was  chairman  at  the  time — I  was  not 
chairman  of  the  committee  at  the 
time,  but  I  led  the  fight  for  it— we  were 
opposed  by  the  bankers,  by  the  mort- 
gage bankers,  and  by  others.  However, 
once  we  enacted  these  very  weak  ini- 
tial laws,  some  of  the  banks  in  fact  in 
Boston  went  in  and  found  that  they 
could  invest  in  these  areas  and  actu- 
ally make  money.  I  want  to  remind  my 
collea«rues  that  all  the  S&L's  had  lost 
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money  through  speculation  and  what 
not.  but  the  banks  have  not  lost  their 
money  by  lending  to  the  moderate  in- 
come or  the  poor  at  all.  That  is  not 
where  they  have  lost  their  money.  This 
is  where,  like  Lincoln  said,  the  great 
majority  of  us  are,  and  as  Lincoln  also 
said.  God  must  love  the  poor  because 
he  made  so  nnany  of  us. 

So  we  are  hopeful  that  somehow  or 
other  the  Federal  Reserve  will  do  more 
than  seek  representatives  to  hold  the 
hand  of  these  prime  bankers  and  to  as- 
sure them  that  maybe  there  are  ways 
to  minimize  the  law. 

D  1100 
It  is  disgraceful  that  it  took  a  new 
act  of  Congress  to  look  at  that.  The 
regulatory  agencies  have  examiners  in- 
side these  banks  on  a  regular  basis. 
Why  is  it  that  they  did  not  detect  the 
discrimination  or.  if  they  did  detect  it, 
why  did  they  ignore  it? 

Of  course,  we  had  studies  and  Mr. 
Kennedy  himself,  about  2  years  ago, 
maybe  a  little  more,  had  an  analysis 
based  on  the  Atlanta  Constitution  arti- 
cles that  appeared  in  that  Atlanta  pub- 
lication in  which  this  reporter  had  ex- 
tensive reporting  and  data  and  through 
the  fi-eedom  of  information  had  gotten 
and  collected  data  from  the  old  Home 
Loan  Bank  Board. 

The  national  policy  of  this  Nation 
mandates  that  Federal  agencies  and 
federally  supported  entities  operate  in 
a  nondiscriminatory  manner  and  en- 
force laws  against  discrimination,  be 
that  who  it  might,  not  just  a  selected 
or  preselected  group  but  any  American. 
How  can  we  justify  federally  insured 
institutions,  operated  under  public 
charters  and  even  some  of  those  bailed 
out  by  public  funds,  being  allowed  to 
discriminate  at  the  loan  window? 

The  news  media,  along  with  the  regu- 
lators, have  been  silent  about  bank  de- 
ficiencies in  community  reinvestment 
and  the  failure  to  follow  affirmative 
fair-lending  practices.  ,„,^. 

At  long  last  I  hope  the  new  HMDA 
data  will  cause  the  news  media  to  take 
a  harder  look,  in  many  cases  a  first 
look,  at  some  of  these  practices.  It  has 
been  a  lonely  battle  for  some  Members 
of  Congress  and  community  groups  to 
focus  the  spotlight  on  this  national  dis- 
grace. 

I  hope  the  President,  in  summary. 
will  rethink  his  plan  to  provide  a  new 
round  of  forbearance  for  financial  in- 
stitutions, as  I  said  in  the  beginning. 

I  hope  that  the  plan  announced  this 
week  was  just  a  misguided  brainstorm 
of  some  campaign  strategies  and  not 
the  considered  judgment  of  the  Presi- 
dent. 

I  just  cannot  help  believe  that  the 
President  would  not  have  such  short 
and  faltering  memory  in  view  of  the  re- 
marks that  I  placed  in  the  Recxjrd  here 
today  that  he  uttered  Just  about  2 
years  ago. 

I  also  hope,  Mr.  Speaker,  that  the 
President  and  the  regulators  he  had  ap- 
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discrimination  and  enforce  without 
any  delay  immediate  corrective  action. 
This  national  source  of  discriminatory 
lending  shall  not  be  allowed  to  run  an- 
other day.  I  do  hope,  pray  that  finan- 
cial regulation,  certainly  of  insured  in- 
stitutions, can  be  a  bipartisan  effort 
and  not  an  election-year  game.  I  truly 
hope  that  people  of  good  will  in  both 
parties  will  join  hands  to  tell  the 
banks,  thou  shall  not  discriminate  be- 
cause of  a  person's  race,  sex  or  national 
origin  or  economic  condition. 

From  there,  Mr.  Speaker,  I  must  also 
speak  forth  on  what  I  have  mentioned 
here  before,  but  I  seem  to  have  pene- 
trated no  particular  level  of  conscious- 
ness on  any  level,  here,  on  the  sub- 
committee, full  committee,  in  the 
House,  anywhere.  It  is  something  I 
have  been  speaking  of  since  1979,  when 
at  the  Bonn  Economic  Summit  meet- 
ing, and  I  will  remind  my  colleagues, 
President  Carter,  a  Democrat,  was  the 
President.  So  anybody  who  wante  to 
read  any  partisanship  into  my  remarks 
is  going  to  have  a  hard  time,  if  he  both- 
ers to  check  the  record. 

The  trouble  is  that  the  people  that 
want  to  be  free  with  their  assessments 
and  criticisms  do  not  want  to  read  the 
record,  but  truthfully  and  on  the 
RECORD  at  that  Bonn  Sunmiit  meeting 
in  1979,  in  May,  the  communique  that 
was  issued  had  one  sentence  at  the  end. 
It  was  a  short  communique.  It  said, 
"We  endorse  the  principle  of  EMS." 
European  Monetary  System,  and  EMU, 
the  European  Currency  Unit. 

When  I  saw  that,  I  realized  what  I 
had  been  reading  in  the  European 
press,  because  I  do  that,  was  certainly 
very  much  on  point.  But  for  some  rea- 
son or  other,  in  America  it  seemed  that 
all  our  news-disseminating  agencies 
and  even  the  financial  publications 
were  ignoring  it  or  oblivious  to  it.  And 
that  was  where  we  did  not  have  vision 
and  where  we  have  lost  ovir  historical 
memory.  What  happened  a  year  ago 
now  is  ancient  history,  much  less  what 
happened  in  the  1940's.  the  1950"s.  which 
has  everything  to  do  with  that  is  hap- 
pening today. 

So  that  I  realize  that  the  Europeans 
had,  in  fact,  they  drew  a  blueprint  as 
early  as  1948-49  in  Rome.  And  they  ad- 
hered to  it.  And  so  today  they  have 
gone  a  long  way. 

The  European  Currency  Unit,  the 
ECU,  is  worth  about  $1.28.  It  is  stable. 
I  fear,  and  I  have  uttered  this  fear  for 
a  couple  of  years,  but  in  1979  I  took  to 
the  House  floor  and  reported  that  there 
was  great  significance  to  that  last  sen- 
tence in  that  communique  for  America. 
As  far  as  I  know,  nobody  spoke  out  on 
that  either  on  this  side  or  on  the  Sen- 
ate. And  even  to  this  day.  where  the 
Inmiinence  of  very  serious  con- 
sequences of  our  floundering,  the  dollar 
has  lost  somewhere  around  50  percent 
of  its  value,  certainly  55  percent  since 
1985  alone. 


I  tell  my  colleagues  that  we  cannot 
look  at  this  from  where  it  is  Repub- 
lican or  Democratic  or  a  conservative 
or  a  liberal,  like  in  mathematics,  in  fi- 
nances, one  is  either  right  or  one  is  ei- 
ther wrong. 

There  is  no  in  between  or  maybe  so. 
And  when  we  allow  the  debt  structure 
to  pile  up  as  we  have,  both  govern- 
mental, corporate  and  private,  we  have 
to  realize  that  if  that  is  accompanied 
with  a  fluctuation  and  a  speculative 
situation  with  respect  to  the  value  of 
the  dollar,  our  currency,  we  have  seri- 
ous problems. 

Now,  who  would  think  that  I,  who 
have  been  labeled  a  liberal,  in  fact,  I 
have  been  called  everything  you  can 
think  of.  but  mostly  a  liberal,  of  which 
I  take  great  pride.  I  mean,  to  me  the 
word  liberal  Is  what  America  has  al- 
ways stood  for. 

Throughout  the  world,  when  the  word 
is  not  abused,  that  is  the  way  America 
is  labeled,  one  liberal  Nation,  meaning 
libertywise.  This  is  where  the  world 
originated.  So  that  who  would  have, 
one.  devalued  the  dollar,  taken  the 
United  States  off  of  the  gold  exchange 
standard  and  gone  into  the  so-called 
floating  exchange  standard  in  1971? 
President  Richard  Nixon.  I  was  a  voice 
on  the  committee.  Also  my  critics  par- 
ticularly and  even  friends  do  not  real- 
ize that  I  was  chairman  of  the  Sub- 
committee on  International  Finance 
for  10  years.  I  just  did  not  sit  there  to 
pride  myself  on  being  called  the  chair- 
man. I  think  the  record  shows  I  worked 
pretty  hard  at  it.  Even  though  I  did  not 
even  have  one-tenth  of  the  resources 
that  the  present  subconunittee  has. 

So  that  I  tried  to  seek  out  and  point 
and  resisted  and  said  that  the  action 
taken  on  August  15.  1971,  by  President 
Nixon  was  a  10  percent  devaluation  of 
the  American  dollar.  There  was  not  one 
American,  either  press  or  electronic 
media,  that  reported  it.  But  the  Euro- 
pean press  did.  That  is  what  they 
called  it. 

So  this  came  right  on  the  heels  of  the 
Economic  Stabilization  Act,  more  pop- 
ularly known  as  the  wage  and  price 
controls.  Who  would  think  that  this 
radical  liberal  was  that  lone  voice  re- 
sisting that  overwhelming  massive,  the 
Secretary  of  the  Treasury,  John 
Connolly,  the  former  Governor  of  my 
State  of  Texas,  the  head  of  the  AFL- 
CIO  at  that  time,  the  head  of  the  Auto- 
mobile Workers  Union  at  that  time, 
the  chairman  of  the  board  and  CEO  of 
General  Foods.  General  Motors.  They 
sat  there  before  us  in  that  committee 
and  said.  "You've  got  to  pass  this  bill. 
Don't  change  a  comma." 
I  looked  at  the  bill. 
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And  I  looked  at  the  bill.  I  could  not 
believe  it.  It  granted  the  President 
powers  that  the  Congress  never  gave 
President  Franklin  Roosevelt  at  the 
height  of  World  War  n.  It  gave  Presi- 


October  11,  1991 

dent  Nixon  complete  authority  over 
the  entire  economy  of  our  country.  He 
could  make  or  break  any  industry  if  he 
chose  to  do  so. 

Unfortunately,  it  was  worse  than 
that.  It  was  ignorance,  in  action. 

I  was  the  lone  voice  that  said  but 
just  a  minute,  Mr.  Secretary.  This  is 
awesome.  This  reminds  me  of  the  Wei- 
mar Republic,  and  right  after  we  came 
out  of  the  Weimar  era,  you  had  what 
they  called  in  Germany  then  the  great 
chamber  of  German  economics.  And 
they  came  in  and  said  you  have  got  to 
do  the  same  thing  here,  and  gave  all  of 
these  powers  to  this  one  man  who  had 
just  deposed  that  great  German  general 
and  become  the  chief  executive,  later 
the  head  of  the  National  Socialist 
Party  of  Germany.  Adolf  Hitler. 

Mr.  Speaker.  I  Include  for  the 
Record  the  documents  referred  to  in 
my  statement  of  today  along  with  a 
statement  entitled  "History  Forgot- 
ten—the President  Announces  a  New 
Round  of  Lax  Regulations  To  Make 
Bankers  and  Businessmen  Happy." 

The  materials  referred  to  follow: 
History    Forgotten— The    President    An- 
nounces A  NEW  Round  of  LiAX  Regulations 

to  Make  Bankers  and  Businessmen  Happy 

Mr.  Speaker,  two  developments  this  week 
have  focused  new  attention  on  the  Nation's 
financial  regulatory  system. 

First,  President  Bush  and  his  Secretary  of 
the  Treasury  announced  a  new  plan  to  loosen 
regrulatlons  at  the  Nation's  12,200  commer- 
cial banks — a  step  so  reminiscent  of  the 
1980°8  when  forbearance  and  regulatory  lax- 
ness  was  the  order  of  the  day  with  disastrous 
results  for  the  American  taxipayers. 

Second,  the  Federal  Reserve  started  let- 
ting the  Nation  know  what  many  of  us  in  the 
Congress  have  long  suspected— there  is  wide- 
spread discrimination  In  lending  at  Insured 
financial  institutions. 

Mr.  Speaker,  the  President  of  the  United 
States  has  made  a  serious  mistake  in  easing 
regulation  under  the  guise  of  softening  the 
credit  crunch.  The  President's  Instructions 
that  the  regulatory  go  easy  will  not  do  any- 
thing for  the  so-called  credit  crunch,  but  It 
will  create  a  brand  new  crunch— a  bone- 
crushing  of  taxpayers  who  will  pay  a  heavy 
price  for  a  new  round  of  regulatory  laxness. 

It  is  amazing,  Mr.  Speaker,  that  President 
Bush  and  Secretary  of  the  Treasury  Nicholas 
Brady  can  forget  history  so  quickly  after  the 
savingrs  and  loan  debacle — a  debacle  which 
will  cost  the  taxpayers  at  least  S500  billion 
before  the  cleanup  is  completed. 

Less  than  3  years  ago,  the  President  stood 
on  the  Itont  steps  of  the  White  House,  prom- 
ising an  end  to  regulatory  laxness  and  assur- 
ing the  American  public  that  "Never  Again  " 
would  we  allow  taxpayer-supported  deposit 
insurance  funds  to  be  placed  at  risk.  Well,  It 
appears  that  "Never  Again"  has  Just  arrived 
at  1600  Pennsylvania  Avenue. 

Under  the  Bush-Brady  plan,  forbearance 
becomes  part  of  the  Federal  regulatory  man- 
ual once  again.  The  package  is  sprinkled 
with  nice  sounding  phrases  about  "changes", 
"clarincatlons".  "orderly  restructuring", 
"prudent  refinancing",  "lowering  burdens", 
and  warnings  against  something  called  "reg- 
ulatory retribution." 

This  is  the  same  sort  of  double  talk  that 
infected  the  regulation  of  thrifts  in  the 
19e0's,  and  hid  massive  losses  until  there  was 
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nothing  left  but  the  taxpayers  to  pick  up  the 
debris. 

Mr.  Speaker,  banks  can  make  good  loans 
with  good  regulation.  It  does  not  take  for- 
bearance and  regulatory  laxness.  There  is 
nothing  Incompatible  with  a  strong  regu- 
latory system  and  an  adequate  flow  of  credit 
for  the  economy. 

Mr.  Speaker,  we  all  know  the  election  is 
just  a  little  more  than  a  year  away.  Busi- 
nessmen and  bankers— those  wonderful  peo- 
ple who  fill  the  campaign  coffers — want 
words  of  comfort.  They,  like  working  people, 
are  unhappy  about  the  administration's 
failed  economic  policies.  So.  it  Is  important 
that  the  President  and  his  advisors  have  a 
scapegoat  handy— like  bank  examiners,  su- 
pervisors and  regulation. 

With  the  carcasses  of  the  savings  and  loan 
still  scattering  the  landscape,  the  President 
should  not  use  financial  regulation  as  a  cam- 
paign Issue.  The  President  should  keep  bank 
examiners  and  bank  regulation  out  of  next 
year's  elections.  Find  some  other  scapegoat, 
Mr.  President— some  other  scapegoat  that 
isn't  so  dangerous  and  so  costly. 

Mr.  Speaker,  I  am  particularly  concerned 
about  the  remarks  of  the  President  and  the 
Secretary  of  the  Treasury  as  they  relate  to 
examiners.  These  examiners  are  the  lowest 
paid  workers  in  the  regulatory  field  and  they 
are  the  Nation's  first  line  of  defense  against 
fraud,  abuse  and  mismanagement  at  insured 
institutions. 

Yet,  the  President  talks  about  examiners 
creating  a  "chilling"  atmosphere  for  bank- 
ers. This  is  a  terrible  signal  to  send  to  exam- 
iners already  hard  pressed  to  convince  bank- 
ers, boards  of  directors  and  the  high-flyers  of 
the  industry  that  solid  bank  regulation  is 
there  to  stay.  The  President's  words  and  the 
Secretary's  new  program  of  forbearance  un- 
dercuts this  hard  working  corps  of  examin- 
ers. 

The  President^belleve  it  or  notr— is  actu- 
ally insisting  on  a  new  appeals  process  that 
will  allow  disgruntled  bankers  to  bypass  the 
examiners  and  lobby  directly  with  Washing- 
ton. This  is  the  very  thing  that  we  have 
fought  so  hard  to  prevent.  Surely,  someone 
remembers  Lincoln  Savings  where  Charlie 
Keating  consistently  laughed  at  the  examin- 
ers, climbed  aboard  his  private  jet  and  came 
to  Washington  to  make  his  complaints  and 
seek  regulatory  relief.  The  result  was  a  total 
collapse  of  the  institution  and  a  $2.5  billion 
bill  for  the  taxpayers. 

Not  only  is  the  President  planning  to  set 
up  this  bankers  hotline  to  Washington,  but 
he  plans  to  require  the  examiners  to  come  to 
Washington  next  month,  apparently  for  lec- 
tures on  how  to  be  nice  to  bankers.  "Be  Nice 
or  Else"  lectures  to  instill  the  proper  timid- 
ity. 

Mr.  Speaker,  I  want  to  place  in  the  Rex;ord 
a  copy  of  Secretary  Brady's  release  at  the 
Treasury  Department  on  Tuesday.  It  is  pub- 
lished with  all  the  public  relations  skill  of 
the  administration,  but  anyone  who  was  here 
during  the  savings  and  loan  crisis  can  read 
between  the  lines— it's  Forbearance  with  a 
capital  F.  and  it  is  a  grade  of  "F"  that  the 
American  public  should  give  the  administra- 
tion for  such  shenanigans — elections  or  not. 

discrimination  in  lending  to  be  revealed 

Mr.  Speaker,  another  regulatory  scandal— 
despite  all  the  efforts  to  delay  or  hide  the 
facts— will  start  emerging  next  week.  It  in- 
volves a  long-standing  practice  among  many 
In  the  banking  industry  to  discriminate 
against  citizens  on  the  basis  of  race,  gender 
and  national  origin. 

The  facts  will  be  spread  on  the  record  as 
the  Federal  Reserve  and  the  banks  are  re- 
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quired  to  release  their  reports  under  the 
Home  Mortgage  Disclosure  Act.  The  amend- 
ments that  we  pushed  through  in  the  1969 
FIRREA  legislation  (Gonzalez-Kennedy)  re- 
quired banks  to  release  data  about  applica- 
tions for  mortgages.  And  the  turndown  rate 
exposed  by  that  data  will  show  that  minori- 
ties are  two  to  four  times  as  likely  to  be  re- 
jected for  mortgages  as  whites. 

This  week,  the  Federal  Reserve  flew  its 
chief  of  consumer  affairs — Griffith 
Garwood— to  San  Francisco  to  the  American 
Bankers  Association  to  warn  the  bankers 
tliat  the  news  was  bad— very  bad.  So,  the 
public  relations  machines  are  cranking  up  to 
explain  away  the  disgraceful  performance. 
The  excuses  will  be  many. 

Mr.  Si>eaker,  even  this  new  HMDA  data 
will  not  tell  the  full  story  of  discrimination. 
These  are  data  on  applications  actually  filed; 
applications  that  banks  at  least  considered. 
It  does  not  include  persons  who  never  got  in- 
side the  bank,  who  were  never  allowed  to  re- 
ceive an  application  and  who  were  not  al- 
lowed to  file  the  application.  It  does  not  in- 
clude those  who  were  discouraged  from  ap- 
proaching the  banks  and,  instead,  fell  prey 
to  high-interest,  fly-by-night  mortgage  and 
finance  company  operations.  So,  the  picture 
is  much  worse  than  the  HMDA  numbers  sug- 
gest. 

Some  of  this  discrimination,  I  am  sure,  is 
unintentional,  but  the  effect  on  minorities  is 
the  same — whether  intentionally  or  uninten- 
tionally imposed.  It  is  very  clear  that  nei- 
ther banks  nor  regulators  have  taken  suffi- 
cient affirmative  action  to  eliminate  the  dis- 
criminatory patterns. 

Mr.  Speaker,  many,  I  am  sure,  remember 
the  great  struggle  we  had  in  1969  to  push  the 
new  HMDA  legislation  through  Congress.  In 
fact,  it  was  defeated  in  committee.  The 
banks,  apparently  well  aware  of  what  the 
data  would  show,  lobbied  hard  against  it. 
Our  colleague,  JOE  Kennedy,  reoffered  the 
amendment  on  the  floor  of  the  House  and  it 
passed  by  a  close  margin  and  we  were  able  to 
hold  it  in  conference. 

Mr.  Speaker,  I  am  not  sure  why  the  Fed- 
eral Reserve  felt  it  necessary  to  send  a  rep- 
resentative to  the  ABA  convention  to  warn 
the  bankers  and  apparently  to  provide  tip» 
on  how  to  minimise  the  data.  But,  it  would 
have  clearly  been  more  appropriate  for  the 
Federal  Reserve  to  have  sent  a  stiff  warning 
that  corrections  would  have  to  be  made  now 
and  that  lending  discrimination  would  stop. 

In  fact,  Mr.  Speaker,  it  is  disgracef^il  that 
it  took  a  new  Act  of  Congress  to  collect  the 
data.  The  regulatory  agencies  have  examin- 
ers Inside  these  banks  on  a  regular  basis. 
Why  is  it  that  they  did  not  detect  the  dis- 
crimination? Or  did  they  detect  it  and  ignore 
it? 

The  national  policy  of  this  Nation  man- 
dates that  Federal  agencies  and  Federally 
supported  entities  operate  in  a  nondiscrim- 
inatory manner  and  enforce  laws  against  dis- 
crimination. How  can  we  justify  Federally- 
insured  institutions,  operating  under  public 
charters,  being  allowed  to  discriminate  at 
the  loan  window? 

Mr.  Speaker,  the  news  media,  along  with 
the  regulators,  have  been  silent  about  bank 
deficiencies  in  Community  Reinvestment 
and  the  failure  to  follow  affirmative  fair 
lending  practices.  At  long  last.  I  hope  the 
new  HMDA  data — data  incidently  provided 
by  the  banks  themselves — will  cause  the 
news  media  to  take  a  harder  look  or.  in 
many  cases,  a  first  look  at  these  practices. 
It's  been  a  lonely  battle  for  some  Members  of 
Congress  and  community  groups  to  focus  the 
spotlight  on  this  national  disgrace. 
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Again,  Mr.  Speaker.  1  hope  the  President 
win  rethink  his  plan  to  provide  a  new  round 
of  forbearance  for  financial  institutions.  I 
hope  that  the  plan  announced  this  week  was 
just  the  misguided  brainstorm  of  some  cam- 
paign strategist  and  not  the  considered  Judg- 
ment of  the  President. 

And  I  hope.  Mr.  Speaker,  that  the  Presi- 
dent and  the  regulators  he  has  appointed  will 
look  at  the  HMDA  data  on  discrimination 
and  force— without  any  delay— Immediate 
corrective  action.  This  national  sore  of  dis- 
criminatory lending  should  not  be  allowed  to 
run  another  day. 

Mr.  Speaker,  fttinkly.  I  hope  that  financial 
regulation— certainly     of    Insured     Institu- 
tions—can be  a  bipartisan  effort  and  not  an 
election-year  game.  And  I  truly  hope  that 
people  of  good  will  In  both  parties  will  join 
hands  to  tell  the  banks  "thou  shall  not  dis- 
criminate" because  of  a  persons  race,  sex  or 
national  origin. 
[Press  release  from  the  Department  of  the 
Treasury.  Oct.  8.  1991] 
Easing  the  CREorr  Crunch  to  Promote 

Economic  growth 
Secretary  of  the  I'reasury  Nicholas  Brady 
today  announced  new  steps  in  the  Adminis- 
tration's ongoing  efforts  to  address  "credit 
crunch"  problems  identified  by  the  business 
community,  bankers,  and  regulators.  The 
stepe  build  on  the  President's  economic 
agenda  and  are  aimed  at  sustaining  the  eco- 
nomic recovery. 

"Maintaining  the  economic  recovery  de- 
pends on  banks  playing  their  traditional 
role,  businesses  making  Investments,  and 
consumers  purchasing  goods  and  services." 
Brady  said.  Recent  statistics  show  employ- 
ment levels,  housing  starts,  and  industrial 
production  rising.  The  Administration  wants 
to  insure  that  proper  balance  in  the  regula- 
tion of  the  banking  sector  continues  the  up- 
ward trend  and  that  Congress  passes  other 
Administration  economic  growth  proposals. 

The  Administration's  new  steps  were  de- 
veloped in  consultation  with  the  Federal  Re- 
serve Board.  Federal  Deposit  Insurance  Cor- 
poration. Office  of  the  Comptroller  of  the 
Currency,  and  the  Office  of  Thrift  Super- 
vision. They  are  designed  to  promote  con- 
fidence and  balance  in  the  lending  environ- 
ment, and  to  help  businesses  and  consumers 
In  their  economic  activity. 

The  Administration's  program  builds  In 
previous  efforts  by  the  Treasury  Department 
and  financial  regulators  to  assure  that  sound 
businesses  and  consumers  can  get  needed 
credit.  These  efforts  include  encouraging 
lenders  to  make  prudent  loans  and  assuring 
that  examiners  perform  their  reviews  in  a 
balanced,  sensible  manner.  The  federal  bank- 
ing and  thrift  regulators  have  sUted  that 
they  do  not  want  the  availability  of  credit  to 
sound  borrowers  to  be  adversely  affected  by 
supervisory  policies  or  depository  institu- 
tions' misunderstandings  about  them. 

In  particular,  the  Administration,  while 
avoiding  any  encouragement  of  regulatory 
laxity,  wants  to  ensure  that  the  specific 
guidance  Issued  by  the  regulators  over  the 
past  several  months  is  being  fully  imple- 
mented by  examiners  in  the  Held,  and  that 
additional  opportunities  for  assuring  bal- 
anced regulation  are  pursued.  Among  the 
areas  addressed  are: 

Directive  that  bankers  should  work  con- 
structively with  borrowers  experiencing 
temporary  difficulties  and  facilitate  the  or- 
derly restructuring  of  credits; 

Prudent  refinancing  of  economically  sound 
commercial  real  estate  loans: 

Improved  verification  by  regulatory  super- 
visors that  recent  policy  changes  and  clari- 


fications are  appropriately  applied  in  each 
examination: 

Enhancements  in  the  process  for  appeals  of 
alleged  misapplication  of  regulatory  stand- 
ards: 

Harmonization  of  the  treatment  of  pre- 
ferred stock  in  U.S.  capital  standards  with 
other  signatory  countries  under  the  Basle 
capital  accord: 

Appropriate  application  of  valuation 
standards  especially  in  real  estate  credits  so 
as  to  avoid  a  liquidation  approach  to  valu- 
ation; 

Improved  guidance  in  the  appraisal  process 
and  steps  to  reduce  excessive  appraisal  costs 
for  lenders; 

Legislative  action  to  make  permanent  re- 
cent EPA  regulations  to  limit  lender  liabil- 
ity for  environmental  cleanup  of  loan  collat- 
eral properties: 

This  program  is  In  addition  to  the  Presi- 
dent's comprehensive  economic  growth  pack- 
age, which  has  been  stalled  In  the  Congress. 
These  proposals  designed  for  increasing  job- 
creating  investment  Include:  reducing  the 
capital  gains  tax.  permanently  extending  the 
research  and  experimentation  tax  credit,  es- 
tablishing enterprise  zones,  and  promoting 
saving  through  Family  Savings  Accounts 
and  expanded  Individual  Retirement  Ac- 
counts. "These  proposals  should  be  voted 
upon  without  delay."  Brady  said. 

"Congress  can  also  help  by  passing  the  Ad- 
ministration's comprehensive  banking  re- 
form legislation  and  approving  its  nominees 
for  top  financial  regulatory  positions  which 
are  before  the  Senate.  Holding  up  these 
measures  and  appointments  creates  further 
uncertainty  about  fiscal,  monetary,  and  reg- 
ulatory policies."  Brady  said. 

Details  of  the  Administration  program  are 
found  on  the  attached  fact  sheet. 

Factsheet:  Easing  the  CREorr  Crunch  To 
Help  Promote  Economic  Growth 

I.  NEW  regulatory  ACTIONS  TO  BE 
IMPLEMENTED 

A.  Efforts  to  improve  lending  environment 

Conform  U.S.  Implementation  of  Basle 

Capital  Standards 

Conform  U.S.  treatment  of  Preferred  Stock 

in   Tier   One   capital   with   other  countries 

under  the  Basle  accord.  No  amendment  to 

the  Basle  capital  standards  is  needed. 

Removing  this  ceiling  will  give  bank  hold- 
ing companies  an  additional  method  of  rais- 
ing Tier  One  capital,  as  there  are  investors 
who    prefer    preferred    stock    to    common 

This  could  result  in  an  increase  in  Tier  One 
capital  and  thus  expand  lending  capacity. 

The  target  date  for  completing  this  con- 
forming change  is  October  31.  1901. 
B.  Build  banker  confidence 

1.  Enhanced  Examination  Appeals  Process 

Each  agency  has  an  existing  appeals  proc- 
ess for  bankers  who  believe  that  examiners 
have  made  an  error  in  their  evaluation  of 
loans.  Although  the  guidelines  issued  March 
1st  encouraged  bankers  to  take  advantage  of 
this  mechanism,  few  bankers  have  done  so. 

Thus,  it  Is  recommended  that  the  appeals 
process  be  strengthened  by  allowing  a  bank- 
er to  appeal  directly  to  senior  officials  or  a 
Reserve  Bank  President  separate  trom  the 
supervisory  process.  Investigations  would  be 
conducted  in  a  confidential  manner. 

Each  regulatory  agency  will  Implement 
this  system  by  November  15. 1991. 

2.  Improve  Examination  Management 

In  order  to  further  assure  that  consistent 
and  balanced  examination  standards  are  ap- 
plied, agencies  will  take  the  following  stepe: 


a.  Regional  supervisory  management  will 
be  required  to: 

(I)  make  sure  that  the  March  Ist  policy 
changes  and  clarifications,  and  all  clarifica- 
tions, and  all  subsequent  guidelines,  have 
been  effectively  communicated  to  each  ex- 
aminer; 

(II)  make  sure  that  these  policy  changes 
and  guidelines  have  been  explained  to  the 
banker  by  the  examiner  In  each  examina- 
tion: and 

(ill)  certify  that  these  policy  changes  and 
clarifications,  and  all  subsequent  guidance, 
have  been  followed  by  examiners  in  each 
exam. 

These  policy  changes  and  clariflcatlonB  In- 
clude the  instruction  that: 

Bankers  should  work  in  an  appropriate  and 
constructive  fashion  with  borrowers  who 
may  be  experiencing  temporary  difficulties; 

Income  producing  property  loans  are  to  be 
assessed  on  the  income-producing  capacity 
of  the  properties  over  time.  Examiners 
should  uke  Into  account  the  lack  of  liquid- 
ity and  cyclical  nature  of  real  estate  mar- 
kets. Liquidation  appraisal  values  are  to  be 
used  only  if  the  property  is  to  be  liquidated; 
Banks  with  real  esUte  concentrations 
should  not  automatically  refuse  new  credit 
to  sound  real  estate  developers  or  to  work 
with  existing  borrowers; 

Regulatory  agencies  do  not  have  rigid 
rules  (or  percentages)  on  asset  concentra- 
tions, as  bankers  and  regulators  know  well 
the  benefits  of  adequate  portfolio  diversifica- 
tion; 

Institutions  attempting  to  raise  capiui  by 
shrinking  assets  should  avoid  actions  such  as 
the  sale  of  all  high-quality  assets.  Such  ac- 
tions by  themselves,  or  the  refusal  to  make 
sound,  new  loans,  fall  to  achieve  an  Impor- 
Unt  goal  of  improving  the  quality  of  the  in- 
stitution's loan  portfolio; 

Bankers  and  examiners  should  not  lump  all 
real  estate  together:  distinctions  should  be 
made.  For  example,  credit  for  a  residential 
builder,  should  not  be  automatically  penal- 
ized by  local  oversupply  conditions  in  com- 
mercial office  development; 

Bankers  should  facilitate  the  orderly  re- 
structuring of  troubled  credits  by  using  es- 
tablished techniques  under  FASB  15,  "Trou- 
bled Debt  Restructurings";  and 

Banks  should  be  able  to  prudently  refi- 
nance commercial  real  estate  loans  without 
fear  of  regulatory  retribution  ("mini-perm" 
guidance). 

b.  The  agencies  will  develop  a  method  for 
regular  communication  with  bankers  by 
central  office  and/or  regional  senior  person- 
nel to  determine  banker  views  on  the  fair- 
ness and  balance  of  examination  standards 
and  practices.  Examples  of  this  communica- 
tion would  include  polling  and  regular  meet- 
ings with  bankers. 

The  agencies  will  Implement  these  changes 
by  November  15,  1991. 

C.  Improve  real  estate  guidance 
1.  Real  Estate  Valuation  Policies 
The  bank  and  thrift  regulatory  agencies 
have  been  developing  a  uniform  and  com- 
prehensive set  of  real  esute  examination 
guidelines,  especially  for  real  estate  In  trou- 
bled markets.  These  detailed  guidelines 
cover  loan  classiflcatlon  procedures,  indica- 
tors of  troubled  loans,  proper  analysis  of  ap- 
praisals and  loan  values,  and  proper  reserve 
analysis. 

These  guidelines  will  be  released  by  Octo- 
ber 31,  1991  and  will  be  distributed  to  all  ex- 
aminers— and  bankers. 

2.  Use  of  Appraisals 
As  a  part  of  Subsection  1  above,  a  letter 
will  be  sent  by   the  primary  regulator  to 
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every    bank   chief  executive   outlining   the 
guidelines  for  using  appraisals  emphasizing 
balance  and  appropriate  time  lines. 
3.  Random  Audit  Program 

The  regulatory  agencies  would  establish 
quality  control  through  a  random  audit  pro- 
gram to  determine  bow  examiners  are  using 
appraisals  in  the  loan  documentation  proc- 
ess. 

This  can  be  implemented  by  October  31. 
1991. 

4.  Appraisal  Costs 

The  Administration  supports  the  actions 
taken  recently  by  the  regulatory  agencies  to 
limit  the  costs  of  appraisals  on  residential 
real  estate  loans  by  raising  the  minimum 
loan  size  subject  to  appraisal  requirements 
to  SIOO.OOO  from  SSO.OOO. 

The  Administration  calls  on  the  regulatory 
agencies  to  consider  additional  steps  that 
can  be  taken  administratively  to  lower  the 
burden  of  appraisal  costs,  especially  for 
home  buyers  and  small  business. 

The  agencies  will  report  their  rec- 
ommendations to  the  Secretary  of  the  Treas- 
ury by  January  1.  1992. 

D.  Further  clarify  the  definition  of  highly 

leveraged  transaction  (HLT) 
Leveraged  borrowers  in  businesses  such  as 
cable   television   or   broadcast  media   have 
cited  the  HLT  definition  as  unreasonably  re- 
straining credit  to  their  industries. 

The  agencies  published  their  definition  for 
public  comment  in  the  Federal  Register.  The 
comment  period  concluded  on  September  23. 
1991.  resulting  in  over  200  comment  letters. 

The  regulatory  agencies  will  review  the 
comments  and  propose  Improvements  to  the 
definition  by  December  1,  1991. 

E.  Convene  national  meeting  of  examiners 
The  Treasury  Secretary  has  requested  that 

by  mid-November,  1991,  the  regulatory  agen- 
cies convene  a  meeting  of  all  key  super- 
visory management  and  senior  field  exam- 
ination professionals. 

Examiners  would  participate  in  a  series  of 
meetings  about  the  economy  and  a  thorough 
briefing  on  the  policy  changes  and  guidelines 
and  their  application. 

II.  PROPOSALS  THAT  WOULD  HELP  CURE  THE 
CREDIT  CRUNCH  WHICH  REQUIRE  ACTION  BY 
CONGRESS 

The  Administration  supports  a  number  of 
legislative  proposals  that  would  promote 
savings  and  economic  growth,  make  the  fi- 
nancial sector  more  efficient  and  create  a 
better  climate  for  lending.  These  include: 
A.  Banking  reform 

The  President's  Banking  Reform  bill  will 
spur  confidence  for  Investment  by  assuring 
that  the  United  SUtes  has  a  modem  banking 
system  with  stronger,  safer  banks. 

Stronger,  more  competitive  banks  would 
have  greater  flexibility  in  working  with  bor- 
rowers to  avoid  future  credit  crunches. 
B.  Lender  liability  reform 

Banks  have  been  reluctant  to  make  certain 
loans  because  of  recent  court  cases  that  have 
found  lenders  liable  for  environmental  clean- 
up costs,  even  when  the  bank's  only  Interest 
In  a  property  Is  a  security  interest  to  secure 
a  loan. 

To  address  this  uncertainty  concern,  the 
EPA  Issued  a  proposed  regulation  interpret- 
ing the  Superfund  Act  which  would  properly 
limit  lenders'  liability  for  any  Superfund 
clean-up  costs  as  long  their  participation  is 
merely  that  of  a  lender,  and  not  a  long  term 
operator. 

To  make  this  certainty  permanent,  the  Ad- 
ministration Is  supportive  of  efforts  to  fur- 
ther clarify  these  rule  changes  In  sutute. 


C.  The  President 's  growth  initiatives 

To  Increase  demand  and  boost  asset  values, 
including  real  estate,  the  Administration 
continues  to  urge  Congress  to  pass  the  Presi- 
dent's growth  package.  The  program  would: 
reduce  the  capital  gains  tax  rate;  enhance 
personal  savings  through  an  expanded  Indi- 
vidual Retirement  Account  (IRA)  and  Fam- 
ily Savings  Account;  make  the  Research  and 
Exi)erimentation  (R&E)  tax  credit  perma- 
nent; increase  federal  investment  in  science, 
technology  and  infrastructure;  reform  the 
education  system;  and  keep  the  discipline  of 
the  budget  agreement. 

D.  Nominees  for  regulatory  positions 
Three  out  of  four  bank  and  thrift  regru- 

latory  agencies  are  without  a  Senate-con- 
firmed head.  Presidential  nominees  for  regu- 
latory positions  awaiting  Senate  confirma- 
tion, include  two  members  and  the  Chairman 
of  the  Federal  Reserve  Board,  as  well  as  the 
Comptroller  of  the  Currency  and  the  Chair- 
man of  the  FDIC. 

The  Administration  urges  Congress  to 
eliminate  uncertainty  about  the  direction  of 
monetary  policy  and  regulatory  leadership 
by  acting  quickly  to  confirm  the  President's 
nominees.  Congress'  preoccupation  with  sec- 
ond guessing  regulators  has  continued  to  ex- 
acerbate the  credit  crunch. 

E.  Bankruptcy  reform 

Some  in  Congress  and  the  American  Bank- 
ers Association  point  out  that  recent  court 
decisions,  a  developing  social  acceptability 
of  bankruptcy,  and  aggressive  tactics  by  bor- 
rowers have  weakened  bankruptcy  practices 
and  thus,  reduced  the  willingness  of  bankers 
to  lend. 

The  Justice  Department  has  recently  un- 
dertaken a  comprehensive  review  of  the 
bankruptcy  law  and  practice.  The  President 
has  asked  the  Acting  Attorney  General  to 
complete  this  review,  analyze  pending  legis- 
lative initiatives,  and,  together  with  the 
Secretary  of  the  Treasury,  evaluate  their  im- 
pact on  credit  extensions  by  financial  insti- 
tutions. 

This  report  will  be  made  to  the  Economic 
Policy  Council  in  January  1992. 

The  Economic  Policy  Council  and  the  regu- 
latory agencies  will  continue  to  review  the 
credit  crunch  and  related  issues. 

[From  the  Economist.  Oct.  5.  1991] 
The  Great  Debt  Hangover 

New  York.— America's  overborrowed  com- 
panies are  sobering  up  in  a  hurry.  The  morn- 
ing after  may  prove  less  horrible  than  many 
had  feared. 

If  America  is  headed  for  a  hangover  after 
its  debt  binge  of  the  19e0s,  the  throbbing 
should  be  starting  now.  A  huge  bulge  of  debt, 
much  of  it  from  acquisitions,  leveraged  buy- 
outs and  the  commercial-property  boom, 
falls  due  over  the  next  couple  of  years.  With 
the  economy  weak  and  financial  markets 
still  hurt  by  a  credit  crunch  and  the  collapse 
of  the  junk-bond  market,  this  is  not  a  good 
time  for  the  cold-shower  business  of  repay- 
ing, rolling  over  or  replacing  corporate  debt. 
Yet  things  may  be  less  awful  than  they  look. 

There  will  certainly  be  more  failures.  Cor- 
porate and  personal  bankruptcies  are  run- 
ning at  record  levels.  Defaults  on  debts  are 
higher  than  at  any  time  since  1970.  They 
reached  S12V!i  billion  in  the  Hrst  half  of  1991, 
25%  above  the  same  period  in  1990  and  almost 
four  times  their  level  a  year  earlier. 

The  credit  standing  of  American  non-finan- 
cial companies  continues  Its  long-term  de- 
cline. Their  median  rating  is  now  BB  which 
is  a  Junk  grade,  against  the  Investments 
grade  A  of  a  decade  ago.   Downgrades  by 


debt-rating  agencies  outnumber  upgrades  by 
five  to  one. 

But  the  pace  of  downgrading  by  Moody's, 
Standard  &  Poor's  and  others  Is  slowing.  And 
the  absolute  number  of  bankruptcies  is  not 
huge  compared  with  the  size  of  the  economy. 
Some  50,000  companies  failed  in  the  first 
seven  months  of  this  year.  The  default  rate 
on  bonds,  around  2.7%  of  issues  outstanding, 
is  below  the  3.2%  of  1970 — and  far  less  than 
the  5.7%  default  rate  in  the  Great  Depression 
year  of  1933. 

Is  the  worst  past?  Doomsters  say  that  only 
in  the  next  couple  of  years  will  the  debtors 
of  the  iseoe  be  truly  tested.  In  1981-93  almost 
SISO  billion  of  publicly-Issued  corporate  debt 
matures,  according  to  Moody's.  That  is  al- 
most twice  as  much  as  in  the  past  three 
years,  and  half  of  it  Is  owned  by  non-finan- 
cial companies.  For  many  highly-leveraged 
firms,  the  Initial  grace  periods  on  the  cash 
pa3rment  of  Interest  and  capital  are  expiring. 

Nearly  S40  billion  of  the  debt  due  for  repay- 
ment before  1994  is  Junk.  Recent  ex{>erlence 
suggests  that  10-15%  of  maturing  junk  bonds 
will  default  each  year  over  that  period.  In 
the  12  months  to  July  1991,  Issuers  failed  to 
make  payments  on  11.7*/a  of  Junk  bonds  that 
came  due.  That  is  up  fTom  8.8%  In  1980  and 
5.6%  in  1989. 

Lower  interest  rates  should  help  debtors 
meet  their  obligations.  An  upturn  In  the 
economy  would  help  even  more.  But  while 
manufacturing  firms  may  be  on  the  road  to 
recovery,  service  firms,  which  are  going 
through  both  a  cyclical  and  a  structural  re- 
cession, have  yet  to  see  their  part  of  the 
economy  bottom  out.  A  quarter  of  the  bond 
defaults  in  the  first  half  of  the  year  were  ac- 
counted for  by  17  retailing  and  media  compa- 
nies; eight  financial  institutions  contributed 
a  further  quarter. 

This  year  may  prove  the  third  consecutive 
one  in  which  the  pre-tax  profits  of  non-finan- 
cial firms  decline.  Companies  have  not  man- 
aged to  counter  the  sluggishness  of  consumer 
spending  by  cutting  costs  or  lowering  inter- 
est charges.  Average  net  Interest  expenses  as 
a  proportion  of  net  cash  flow  have  been 
trimmed  only  a  tad,  to  25%.  So  companies 
are  having  to  restructure  their  balance 
sheets. 

They  are  not  doing  so  with  the  help  of 
more  debt,  however.  The  increase  in  non-fl- 
nanclal  corporate  debt  in  the  12  months  to 
end-June  was  less  than  2%,  the  smallest 
since  1973.  Bank  borrowing  too  has  collapsed 
to  levels  that  have  not  been  seen  since  the 
aftermath  of  the  1973  oil  shock. 

Some  debt  has  been  replaced  by  equity. 
Net  new  Issues  grew  by  $11  billion  in  the  sec- 
ond quarter  of  this  year,  the  first  time  that 
a  single  quarter  has  seen  net  growth  since 
1983.  But  companies  may  find  it  Increasingly 
hard  to  ease  their  burdens  by  swapping  debt 
for  equity:  the  American  stock-market  is  be- 
ginning to  look  overvalued  and  share  prices 
may  be  set  to  fall.  Even  if  the  equity  window 
does  not  close,  issuing  stock  with  gay  aban- 
don risks  diluting  an  Issuer's  earnings. 

What  matters  more  than  the  overall  fig- 
ures, however.  Is  which  individual  companies 
may  prove  unable  to  pay  their  debts.  Ste- 
phen Roach,  an  economist  with  Morgan 
Stanley,  reckons  that  America  has  been 
lucky:  the  companies  that  borrowed  the 
most  were  In  non-cyclical  industries,  and  so 
are  in  a  better  position  to  repay  debt  even  in 
a  recession.  Debt-service  ratios  in  vulnerable 
cyclical  Industries,  like  durable-goods  manu- 
facturing and  construction,  are  no  higher 
than  at  the  end  of  the  19708. 

A  possible  sting  in  the  tail,  however,  is 
that  the  debt-service  ratios  of  cyclical  com- 
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panies  are  grrowln?  at  a  faster  rate  than 
those  of  non-cyclical  nrms.  Oppenhelmer,  a 
firm  of  New  York  stockbrokers,  has  produced 
a  list  of  the  40  most  highly-leveraged  blgr 
companies.  It  says  of  20  of  them  that  their 
"operating  growth  prospects  make  It  un- 
likely that  they  will  be  able  to  outgrow  their 
debt  problems  without  the  help  of  an  equity 
infusion."  These  Include  companies  with  cy- 
clical earnings  like  Marriott.  Bally  and 
PanAm. 

Some  of  those  companies  may  become  cas- 
ualties of  the  debt  party.  Yet,  overall,  non-fl- 
nanclal  corporate  America  looks  likely  to 
escape  less  scathed  fVom  Its  debt  binge  than 
It  feared.  No  such  luck  for  nnanclal  America. 
Banks  are  nagglngly  aware  that  some  of 
their  big  corporate  borrowers  could  bring 
them  down.  And  they  must  also  cope  with  a 
collapse  In  the  value  of  their  asseu,  espe- 
cially property. 

Commercial  property-mortgages  are  equiv- 
alent to  only  three-quarters  of  all  corporate 
bonds  outstanding,  but  J300m-worth  fall  due 
over  the  next  couple  of  years.  The  slump  In 
the  property  market  means  that  more  bor- 
rowers are  likely  to  default  on  them  than  on 
corporate  bonds.  Two-thirds  of  commercial 
mortgages  are  already  behind  the  repayment 
terms  originally  agreed.  Since  property 
loans  account  for  17%  of  total  bank  assets, 
that  means  that  almost  12%  of  the  banks'  as- 
sete  are  at  risk.  On  October  2nd  C&S/Sovran 
announced  that  It  was  making  a  $300m  provi- 
sion for  write-offs  of  dud  property  loans.  It  is 
the  bankers — and  their  regulators— who  will 
have  the  sorest  heads  on  the  morning  after. 
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Securities  regulation— Tighter  Belts 
Washijjoton,  DC — Regulation  of  competi- 
tion? The  argument  ran  throughout  the  con- 
ference of  the  International  Organisation  of 
Securities  Commissions  (IOSCO)  In  Washing- 
ton, DC,  on  September  23rd-26th.  The  Amer- 
ican treasury  secreUry,  Nicholas  Brady, 
played  to  the  gallery  by  demanding  regula- 
tion to  ensure  that  "greedy  hotshou  don't 
get  all  four  feet  In  the  trough."  But  Alan 
Greenspan,  the  chairman  of  the  Federal  Re- 
serve, promptly  warned  of  the  dangers  to 
markets  of  excessive  regulation. 

Regulators  have  been  left  behind  by  the  ex- 
plosive growth  of  International  securities 
trading  In  the  past  decade.  Exchange  con- 
trols have  gone,  stock  exchanges  have  been 
opened  to  foreign  firms  and  investors  have 
built  a,  portfolio  of  foreign  holdings.  The 
cross-border  equity  offering  has  arrived.  All 
this  has  made  the  hodgepodge  of  national 
rules  about  capital  and  conduct  of  business 
look  Increasingly  messy. 

One  solution  that  lOSCO's  members  ea- 
gerly espoused  was  more  co-operation. 
Memoranda  of  understanding  between  na- 
tional regulators  sprouted  like  mushrooms. 
One  signed  by  the  British  and  Americans 
covered  such  topics  as  fuller  exchanges  of 
suspicious  Information  and  cross-border  sub- 
poenas of  relucunt  witnesses. 

But  the  real  meat  of  the  conference  was 
the  effort  to  agree  on  minimum  capital 
standards  for  securities  firms.  The  paradigm 
is  the  1988  Basle  accord  between  rich-country 
banking  supervisors,  under  which  all  their 
banks  must  have  capital  equal  to  8%  of  as- 
sets to  protect  against  credit  risk. 

For  years  the  Basle  group,  the  European 
Community  and  IOSCO  have  fitfully  dis- 
cussed whether  there  should  be  similar  com- 
mon rules  for  the  amount  of  capital  that  se- 
curities firms  (and  banks  that  trade  securi- 
ties) should  hold  against  risks  ft"om  market 
movements.  In  Washington.  IOSCO  agreed 
that,  for  highly  liquid  equities,  firms  should 


hold  capital  equal  to  8%  of  their  net  expo- 
sure (i.e.,  after  netting  off  long  against  short 
positions)  plus  4%  of  their  gross  exposure 
They  will  now  discuss  with  bank  supervisors 
how  to  Implement  these  rules. 

Nobody  asked  the  basic  question:  whether 
capital  standards  are  needed  at  all.  Securi- 
ties firms  are  not  banks  whose  failure  can  In- 
volve support  from  central  banks  or  tax- 
payers. They  are.  it  is  sometimes  argued, 
more  like  manufacturers,  whose  failure  can 
damage  creditors  and  customers  but  not 
enough  to  Justify  nannying  supervision.  Im- 
posing caplUl  standards  on  securities  firms 
puu  cosu  on  both  Issuers  and  Investors: 
raising  them  would  reduce  the  price  differen- 
tial that  has  led  those  in  search  of  caplul  In- 
creasingly to  prefer  securities  to  bank  loans. 
High  mandatory  capital  ratios  might  keep 
some  securities  firms  out  of  the  market. 

Despite  this,  there  are  several  arguments 
for  capital  and  liquidity  ratios,  and  for 
standardising  them.  They  probably  deter 
outright  crooks,  and  certainly  spread  the 
cost  of  prudent  behaviour  more  widely.  With- 
out ratios.  If  a  reckless  firm  goes  bust,  re- 
sponsible ones  (or  taxpayers)  pay  a  heavy 

price. 

Another  argument  Is  that  securities  firms 
trade  heavily  with  one  another.  The  failure 
of  one  can  easily  bring  down  others.  In  the 
absence  of  enforced  ratios,  firms  may  be  too 
choosy  about  those  they  trade  with.  So  will 
countries  about  which  firms  they  allow  to 
deal.  That  could  limit  business  to  the  few 
firms  that  are  Internationally  known. 

Another  argument  Is  that  many  countries 
already  have  such  rules,  and  they  vary  enor- 
mously. To  support  holdings  of  20-year  srov- 
ernment  bonds,  the  capital  required  in  Brit- 
ain. Japan  and  America  is  3'/ii%.  5%  and  6% 
respectively.  For  very  liquid  shares  in  Brit- 
ain. France  and  America,  It  is  10'/^%,  12'A% 
and  15%.  Most  also  apply  a  llquld-asseU  test 
to  ensure  that  firms  can  pay  their  debts  if 
they  are  wound  up. 

The  planned  IOSCO  rules  sit  uncomfort- 
ably with  these  existing  arrangemenu.  For 
one  thing,  they  replace  most  countries'  sin- 
gle standard  with  more  complicated  building 
blocks:  separate  figures  for  net  and  gross  po- 
sitions, to  which  may  one  day  be  added  a  fig- 
ure for  settlement  risks.  Nor  do  they  test  for 
liquidity.  Most  signincant,  the  8%-plus-4% 
rules,  derived  from  a  study  of  past 
stockmarket  volatility,  would  require  firms 
in  Japan,  Prance  and  Britain  to  raise  more 
caplul.  Their  regulators  challenge  the 
study;  they  think  the  new  ratios  are  too 

high. 

They  have  reluctantly  agreed  to  them, 
nonetheless.  This  Is  partly  to  satisfy  the 
Americans,  whose  capital  requiremenu  are 
already  higher  than  the  IOSCO  proposals. 
Yet  Richard  Breeden,  the  chairman  of  the 
Securities  and  Exchange  Commission,  does 
not  intend  to  reduce  them.  He  Is  proud  that 
Drexel  Bumham,  a  securities  firm  that  col- 
lapsed in  1990,  met  lu  obligations,  and  he 
reckons  that  tough  ratios  had  a  lot  to  do 

with  It. 

Securities  regulators  are  also  going  along 
in  order  to  smooths  differences  between 
banks  and  securities  houses.  Banks  moan 
that  current  capital  rules  bear  more  heavily 
on  them.  Yet  can  the  playing  field  be  genu- 
inely level?  Not  really,  says  Sir  David  Walk- 
er, chairman  of  BriUin's  Securities  and  In- 
vestment Board,  unless  broader  changes  are 
made.  Could  securities  Hrms  be  given  access, 
like  banks,  to  central-bank  support  and 
guaranteed  deposit  insurance  in  exchange  for 

higher  ratios? 

Another  point  must  also  dampen  the 
ardour  of  those  who  see  nirvana  in  common 


capital  standards.  The  demands  for  more  reg- 
ulatory co-operation  and  more  capital  have 
been  heightened  by  a  recent  spate  of  finan- 
cial scandals  around  the  world.  Yet  none  of 
these  can  be  blamed  on  Inadequate  caplUl 
and  only  one,  BCCl.  Involved  a  serious  fail- 
ure of  international  co-ordination.  They 
were  breaches,  often  ftaudulent,  of  local 
rules  on  the  conduct  of  buslnesa.  And  nobody 
is  trying  to  harmonise  those. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  lesrls- 
lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  ANNUNZio,  for  6  minutes,  today. 

Mr.  DOROAN  of  North  Dakota,  for  60 
minutes,  today. 

Mr.  Swift,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 

to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  Include 
extraneous  matter:) 

Mr.  BONIOR. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  12  minutes 
a.m.).  under  Its  previous  order,  the 
House  adjourned  until  Tuesday.  Octo- 
ber 15.  1991.  at  12  noon. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  miller  of  California:  Committee  on 
Merchant  Marine  and  Fisheries.  Supple- 
menul  report  on  H.R.  932  (Rept.  102-229.  Pt. 
2).  Ordered  to  be  printed. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  248.  Resolution  providing  for  the 
consideration  of  H.R.  3371.  a  bill  to  control 
and  prevent  crime  (Rept.  102-260).  Referred 
to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  6  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FORD  of  Michigan  (for  himself. 
Mr.  Oaydob.  Mr.  Clay.  Mr.  Miller  of 
California.  Mr.  Murphy.  Mr.  Kildee, 
Mr.  Williams.  Mr.  Martinez.  Mr. 
Owens  of  New  York.  Mr.  Hayes  of  Il- 
linois. Mr.  Perkins.  Mr.  Sawyer,  Mr. 
Payne  of  New  Jersey,  Mrs.  Lowey  of 


New  York,  Mrs.  Unsoeld.  Mr.  Wash- 
ington. Mr.  Serrano.  Mrs.  Mink.  Mr. 
Andrews  of  New  Jersey.  Mr.  Jeffer- 
son.   Mr.    Reed.    Mr.    Roemer.    Mr. 
Olver,  Mr.  Pastor,  Mr.  de  Luoo,  Mr. 
FusTER,  and  Mr.  Foolietta): 
H.R.  3&S3.  A  bill  to  amend  and  extend  the 
Higher  Education  Act  of  1965;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  SWIFT: 
H.R.  3554.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  reduce  the  levels  of 
lead  in  the  environment,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce.   

By  Mr.  BENNETT: 
H.R.  3555.  A  bill  to  repeal  and  prohibit  all 
exemptions,  privileges,  and  gratuities  for 
Members  of  the  U.S.  House  of  Representa- 
tives and  of  the  U.S.  Senate:  jointly,  to  the 
Committees  on  House  Administration,  Edu- 
cation and  Labor,  and  Government  Oper- 
ations. 

By  Mr.  DE  LA  GARZA  (for  himself  and 
Mr.  GlickmaN): 
H.R.    3566.    A    bill    entitled:    "Food    For 
Emerging  Democracies  Act  of  1991";  jointly, 
to  the  Committees  on  Agriculture  and  For- 
eign Affairs. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  1184:  Mr.  DREIER  of  California. 

H.R.  1551:  Mr.  BARTON  of  Texas. 

H.R.  1557:  Ms.  PEL08I,  Mr.  MCMILLAN  of 
North  Carolina.  Mr.  Stenholm,  Mr.  Inhofe, 
Mr.  Shays.  Mr.  Geben  of  Texas.  Mr.  Fish. 
Mr.  Wilson.  Mr.  Spence.  and  Mr.  Abercrom- 

BIE 

H.R.  2242:  Ms.  HORN. 

H.R.  2571:  Mr.  Dwyer  of  New  Jersey.  Mr. 
REED.  Mr.  Jontz,  Mr.  Traficant,  Mr.  Dicks, 
Mr.  Espy,  Mrs.  Lloyd,  and  Mr.  Stokes. 

H.R.  2580:  Mr.  Levine  of  California  and  Mr. 

RURT AM A VTE 

H.R.  2756:  Mr.  HENRY,  Ms.  NORTON,  Mr.  AT- 
KINS, and  Mr.  Mavroules. 

H.R.  3070:  Mr.  FusTER.  Mr.  Lauohlin,  Mr. 
Henry.  Mr.  Livingston.  Mr.  Ortiz.  Mr.  Dar- 


DEN,  Mr.  Levin  of  Michigan.  Mr.  Cardin.  Mr. 
Kluo.  Mr.  Gallo,  Mr.  Hayes  of  Louisiana. 
Mr.  Ireland.  Mr.  Walsh,  Mr.  Flake,  and  Mr. 
Upton. 

H.R.  3171:  Mr.  Scheuer.  Mr.  SMrra  of  Flor- 
ida, Mr.  Frank  of  Massachusetts,  Mr.  Ran- 
oel,  Mr.  Sanders,  Mr.  Jefferson,  Mr. 
Towns.  Mr.  Payne  of  Virginia,  and  Mr.  Kost- 

MAYER. 

H.R.  3209:  Mr.  McMiLLEN  of  Maryland,  Mr. 
Towns,  and  Ms.  Kaptur. 

H.R.  3221:  Mr.  ESPY,  Mr.  Machtley,  Mrs. 
Vucanovich,  Mr.  Saxton,  Mr.  Perkins,  Mr. 
Doolittle,  Mr.  Stearns,  Mr.  Gilchrest,  Mr. 
Smith  of  Oregon,  and  Mr.  Heroer. 

H.R.  3231:  Mr.  LEACH,  Mr.  MARTINEZ,  and 
Mr.  NUSSLE. 

H.R.  3373:  Mr.  SCHAEFER.  Mr.  MooDY,  Mr. 
LUKEN,   Mr.   Hayes   of  Louisiana,   and   Mr. 

BREWSTER. 

H.R.     3528:     Mr.     Jefferson     and     Mr. 

COSTELLO. 

H.J.  Res.  198:  Mr.  DE  LA  GARZA,  Mr.  Skeen. 
Mr.  VOLKMER.  Mr.  DE  Luoo.  Mr.  Ravenel. 
Mr.  Sarpalius.  Mr.  Murtha.  Mr.  Regula. 
Mr.  McDade.  Mr.  AuCoin.  Mr.  ROBERTS,  Mr. 
BiLBRAY,  Mr.  Owens  of  Utah,  Mr.  Erdreich, 
Mr.  Hammerschmidt,  Mr.  Houghton,  Mr. 
Leach.  Mr.  Ddcon.  Mr.  Gilchrest.  Mrs. 
Bentlev.  Mr.  Mavroules.  Mr.  Rinaldo,  Mr. 
LiPiNSKi,  Mr.  Hunter,  and  Mr.  Lantos. 

H.J.  Res.  326:  Mr.  Kasich.  Mrs.  Meyers  of 
Kansas.  Mr.  Doroan  of  North  Dakota,  Mr. 
Fazio.  Mr.  Ravenel,  Mr.  Green  of  New 
York.  Mr.  Lehman  of  Florida.  Mr.  Hall  of 
Ohio.  Mr.  Eckart,  and  Mr.  Goodlino. 

H.J.  Res.  340;  Mr.  PAYNE  of  New  Jersey.  Mr. 

Ramstad.  Mr.  Ravenel,  Mr.  Reed,  Mr. 
Rhodes,  Mr.  Vander  Jaot,  Mr.  Guarini,  Mr. 
Rinaldo,  Mr.  Owens  of  Utah,  Mr.  Roybal, 
Mr.  Lehman  of  Florida.  Mr.  Scheuer.  Mr. 
Riggs,  Mr.  Skeen,  Mr.  Spratt,  Mr.  kolter. 
Mr.  Rahall.  Mrs.  Vl'Canovich,  Mr. 
McDermott,  Mr.  Tallon,  Mr.  Ford  of  Ten- 
nessee, Mr.  Hatcher.  Mr.  Erdreich.  Mr.  Em- 
erson, Mr.  Andrews  of  New  Jersey,  Mr. 
Baker.  Mr.  Bevill.  Mr.  Bilbray.  Mr.  Clem- 
ent. Mr.  Harris,  Mr.  Huckaby,  Mr.  Johnson 
of  South  Dakota.  Mr.  Moody.  Mr.  Spence, 
Mr.  Towns.  Mr.  Inhofe.  Mr.  Jones  of  North 
Carolina,  Mr.  Kopetski.  Mr.  Dellums.  Mr. 
Mavroules,   Mr.   Oberstar,   Mr.    LaRocco. 
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Mr.  McGrath,  Mr.  Gunderson,  Mr. 
Hochbrueckner,  Mr.  Burton  of  Indiana,  Mr. 
Stark,  Mr.  Espy,  Mr.  Weber,  Mr.  Neal  of 
Massachusetts.  Mr.  Neal  of  North  Carolina. 
Mr.  Gephardt.  Mr.  Lent.  Mr.  Coleman  of 
Texas.  Mr.  Faleomavaega.  Mrs.  Patterson, 
Mr.  Leach.  Mr.  Serrano,  Mr.  Bliley.  Mr. 
Nagle.  Mr.  Quillen.  Mr.  Martin.  Ms.  Nor- 
ton. Mr.  DooLriTLE.  Mr.  Evans,  Mr.  Fazio, 
Mr.  Livingston,  Mr.  Cramer,  Mr.  Lowery  of 
California.  Ms.  LONG.  Mr.  Jefferson.  Mr. 
WoLPE.  Mr.  Hamilton,  Mr.  Hefner,  Mr. 
Hyde,  Mr.  Mazzoli,  Mr.  Roe,  Mr.  Pursell, 
Mrs.  Lloyd,  Mr.  Hammerschmidt.  Mr.  Lipin- 
ski.  Mr.  Hefley.  Mr.  Kleczka.  Mr.  Owens  of 
New  York,  Mr.  Bacchus,  Mr.  Engel,  Mr. 
Youno  of  Alaska,  Mr.  Yatron.  Mr.  Volkmer, 
Mr.  Solomon,  Mr.  Walsh,  Mr.  Atkins,  Mr, 
Chandler,  Mr.  de  Luoo,  Mr.  Dicks.  Mr. 
Wise,  Mr.  Fuster,  Mr.  Hall  of  Texas,  Mr, 
Lancaster,  Mr.  Paxon.  Mr.  Stallinos,  Mr. 
Traficant,  Mr.  Traxler,  Mr.  Wilson,  Mrs, 
Bentley,  Mr.  Green  of  New  York,  and  Mr, 
DeFazio. 

H.J.  Res.  345:  Mr.  Anthony,  Mr.  AuCoiN. 
Mr.  Bacchus.  Mr.  Bennett,  Mr.  Bilbray,  Mr. 
BiLiRAKis,  Mr.  BoRSKi,  Mrs.  Boxer,  Mr.  Cal- 
lahan. Mr.  Camp,  Mr.  Carper.  Mr.  Clement. 
Mr.  Coleman  of  Texas,  Mr.  Darden,  Mr.  de 
LA  Garza,  Mr.  de  Lugo,  Mr.  Dellums,  Mr. 
Dicks,  Mr.  Dooley,  Mr.  Doolittle,  Mr.  Dor- 
nan  of  California,  Mr.  Stump,  Mr.  Synar. 
Mr.  Tauzin,  Mr.  Torres.  Mr.  Ravenel,  Mr, 
Reed.  Mr.  Rhodes.  Mr.  Richardson.  Mr. 
Schaefer,  Mr.  Serrano,  Mr.  Glickman.  Mr. 

ESPY.  Mr.  Faleomavaeoa.  Mr.  Feiohan,  Mr. 
Frank  of  Massachusetts.  Mr.  Oejdenson.  Mr. 
Geren  of  Texas.  Mr.  Gonzalez,  Mr.  Gordon, 
Mr.  Hastert,  Mr.  Hobson,  Mr.  Horton,  Mr. 
Hubbard.  Mr.  Hughes.  Mr.  Jefferson.  Mr. 
Jenkins.  Mr.  Jones  of  Georgia,  Mr.  Jontz, 
Mr.  Kasich,  Mr.  Kolter,  Mr.  Kyl,  Mr.  Laoo- 
marsino,  Ms.  Long,  Mr.  McDade,  Mr. 
McMiLLEN  of  Maryland,  Mr.  Martinez,  Mr. 
Mavroules.  Mr.  Miller  of  Washington,  Mr. 
MiNETA.  Mr.  Montgomery,  Mr.  Moran.  Mr. 
Murphy,  Ms.  Norton,  Mr.  Olver,  Mr.  Ortiz. 
Mr.  Orton.  Mr.  Peterson  of  Florida.  Mr. 
Pickett,  and  Mr.  Quillen. 
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October  11,  1991 


INTRODUCTION   OF   THE   LEAD   EX- 
POSURE REDUCTION  ACT  OF  1991 

HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  11.  1991 
Mr.  SWIFT.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  will  help  remedy  one  of 
the  rrxjst  serious  environmental  health  prob- 
lems we  face  today:  lead  poisoning  and  pollu- 
tion. 

Lead  is  a  heavy  metal  that  has  tjeen  mined 
since  antiquity.  It  has  a  number  of  useful  char- 
acteristics, including  high  density,  low  melting 
point,  corrosion  resistance,  malleability  and 
opacity  to  radiation.  Because  of  its  usefulness, 
lead  has  become  ubiquitous  in  our  society.  It 
is  found  in  the  batteries  that  start  our  auto- 
rrxjbiles,  in  the  television  sets  in  our  homes 
and  offices,  and  in  radiation  shielding  in  our 
hospitals.  Despite  its  usefulness,  however, 
lead  poses  a  number  of  extremely  serious  en- 
vironmental and  health  problems.  It  is  a  very 
formidable  neurotoxin.  Even  limited  exposure 
to  lead  can  cause  permanent  neurological 
damage,  including  impairments  to  IQ  level, 
short-term  memory,  ability  to  concentrate,  vis- 
ual-motor functioning  and  reaction  time.  Expo- 
sure in  adults  has  also  been  associated  with 
hypertension  in  men  and  pregnancy  complica- 
tions in  women.  At  high  doses,  lead  exposure 
can  cause  convulsions,  comas,  and  even 
death. 

Lead  is  stored  in  the  brain,  kidneys,  and 
bone  nnarrow,  where  it  may  remain  for  up  to 
20  years.  ChiWren  are  especially  susceptible: 
they  retain  a  higher  percentage  of  lead  than 
do  adults,  and  a  higher  percentage  of  ttie  lead 
they  retain  ends  up  in  their  brains,  causing  de- 
vek>pmental  and  neurological  problems.  In 
fact,  research  indk^ates  that  lead  can  cause 
serious,  lasting  damage  even  at  low  levels 
that  do  not  result  in  any  obvious  symptoms  at 
the  time  of  exposure.  Such  studies  have  led 
some  experts  to  speculate  that  there  may  be 
no  safe  level  of  lead  exposure. 

Recently,  Health  and  Human  Services  Sec- 
retary Sullivan  announced  that  the  maximum 
safe  bkxxHead  level  for  chiWren  will  be  low- 
ered to  10  micrograms  per  deciliter.  He  has 
also  called  for  phased-in  universal  blood 
screening  of  chiWren  under  6  years  okJ.  Clear- 
ly lead  pollution  and  poisoning  are  problems 
that  we  must  address  as  expeditiously  as  pos- 
siblo 

I  think  all  of  us  were  shocked  to  read  the 
cover  story  in  Newsweek  eariier  this  year  that 
discussed  in  detail  the  negative  environmental 
and  health  effects  caused  by  lead  in  the  envi- 
ronment and  in  our  homes.  The  article  pointed 
out,  and  I  think  we  all  agree,  that  the  single 
nrK)St  dangerous  source  of  lead  exposure  is 
lead-based  paint.  Although  lead-based  paint 
was  outlawed  for  us  in  resklential  paints  over 
a  decade  ago,  many  older  homes  still  contain 


signifrcant  amounts  of  this  sutetance,  whfch 
becomes  extremely  dangerous  as  it  ftekes  off 
walls  and  windowsills  and  is  subsequently 
pKked  up  by  and  ingested  by  small  chiWren. 
The  Department  of  Housing  and  Uttan  Devel- 
opment estimates  that  approximately 
12,000.000  children  under  6  are  exposed  to 
lead-based  paint  hazards.  The  estimates  of 
abatement  costs  for  lead-tased  paint  in  dwell- 
ings are  staggering.  Lead  poisoning  occurs  in 
children  in  all  socioeconomic  brackets,  al- 
though poor  inner-city  chikJren  face  greater 
exposure  potential  because  ttie  housing  they 
live  in  is  often  in  deteriorating  conditran.  These 
chiWren  have  enough  obstacles  to  overcome 
without  being  poisoned  by  their  dwellings. 

Moreover,  lead  is  designated  as  a  major 
contaminant  at  approxinutely  400  of  the  sites 
listed  on  the  National  Priorities  List  required 
under  Superfund. 

Everyone  remembers  the  ast>estos  problem, 
and  the  pank:  that  ensued  wtien  people  dis- 
covered asbestos  in  their  homes  and  offices. 
Hindsight  reveals  that  by  trying  to  remove  all 
asbestos,  no  matter  what  its  condition,  we 
often  created  greater  exposure  problems  than 
we  solved.  EPA  now  recommends  that  asbes- 
tos in  good  condition  be  maintained,  rather 
than  renwved,  because  data  indfcate  that  as- 
bestos in  good  condition  often  poses  little  or 
no  environmental  health  risk. 

I  believe  that  parallels  can  be  drawn  be- 
tween the  astjestos  abatement  problem  arxj 
the  lead-tased  paint  statement  problem.  By 
indiscriminately  or  improperly  removing  lead- 
based  paint,  one  can  create  exposure  prob- 
lems, txjth  inside  and  outside  buildings,  where 
none  previously  existed.  My  bill  requires  EPA 
to  develop  extensive  training  and  certification 
standards  for  all  parties  involved  in  performing 
lead-based  paint  abatement  work.  Moreover, 
EPA  must  develop  a  program  to  promote  lead 
atjatement  and  measurement,  establish  stand- 
ards for  laboratories  engaged  in  lead  analysis, 
conduct  evaluations  of  atjatement  and  in-piace 
management  techniques  and  enrierging  lead 
abatement  technologies,  classify  wastes  from 
lead-based  paint  atatement,  and  conduct 
studies  on  occupational  lead  exposure  and 
elevated  blood  lead  levels  in  chiWren. 

The  legislation  also  restrrcts  lead  use  in  a 
number  of  products,  including  paint,  pes- 
ticides, curtain  weights,  construction  materials, 
and  certain  types  of  packaging.  Moreover,  the 
bill  requires  that  artists'  paint,  toys  and  rec- 
reational game  pieces  that  are  scale  collect- 
ible models,  and  staine<*-glass  have  labels 
clearty  stating  that  the  items  contain  lead  and 
should  not  be  accessible  to  chiWren. 

The  t)ill  requires  the  establishment  of  Na- 
tional Centers  for  the  Prevention  of  Lead  Poi- 
soning. These  centers  will  sen/e  as  sources  of 
information  to  the  general  public,  and  will  pro- 
vide technology  transfer  services  as  well. 

The  Subcommittee  on  Transportation  and 
Hazardous  Materials,  whrch  I  chair,  will  hoW 
hearings  on  the  Lead  Exposure  Reduction  Act 


later  this  nxxith.  At  these  hearings,  the  sub- 
committee will  take  testimony  from  Represent- 
atives of  the  Congress,  the  administration,  erv 
vironmental  and  health  groups,  and  ttie  indus- 
tries that  utilize  lead.  One  issue  the  sii>- 
committee  will  discuss  at  the  hearing  is  how 
best  to  address  new  uses  of  this  highly  toxic 
metal.  I  hope  we  can  work  together  to  produce 
a  solution  to  this  problem;  a  solutkxi  that  pro- 
tects health  and  the  environment  arxl  does  not 
impede  critnal  technok>gcal  innovatk>n. 

I  urge  all  of  my  colleagues  to  support  this 
legislation.  I  took  forward  to  working  with  my 
colleagues  in  the  House  arxj  in  the  other 
body,  as  well  as  representatives  of  envirorv 
mental,  health  and  industry  groups,  to  enact 
this  critical  and  timely  legislation. 


ELAINE  YARUS  OFFERS  HOPE  TO 
STROKE  VICTIMS 


HON.  MEL  IIVINE 

OF  CAUFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  11.1991 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  salute  Elaine  Varus,  a  strong  com- 
passionate leader  in  the  Santa  Monk:a-t)ased 
Senior  Health  and  Peer  Counseling  Center  as 
she  celebrates  her  70th  birthday  on  October 
24,  1991.  As  a  tribute  to  Elaine,  I  wouW  like 
to  share  the  foltowing  artk:le  on  her  stellar  ac- 
complishments as  was  reported  in  the  Los  Arv 
geles  Times,  on  Sunday,  September  8,  1991. 
I  ask  that  my  colleagues  in  the  U.S.  House  of 
Representatives  join  me  in  congratulating  her 
on  a  job  well  done. 

She  Shares  in  Her  Husband's  Passion, 

Offers  Hope  to  Stroke  Victims 

(By  Linda  Feldman) 

When  Elaine  Yams'  husband.  Norman,  had 
his  first  stroke  In  1974.  he  decided  to  devote 
his  life  to  helping  other  stroke  victims.  And 
he  did  so  until  his  death  two  years  ago. 

Now.  Elaine  Yarns  Is  Uklng  over  where 
Norman  Yams  left  off.  She  was  her  hus- 
band's partner  during  the  years  when  he  ran 
seven  self-help  groups— It  was  her  way.  she 
says,  of  sharing  his  passion  as  well  as  his  re- 
habilitation. 

But  why  go  back? 

"My  husband  was  actually  training  me  and 
towards  the  end  he  told  me  to  take  over." 
Yarus  says.  "But  when  he  died  1  couldn't  do 
It.  Now  I  have  this  need  to  continue  what  he 
started." 

Yarus  was  taught  well.  Although  she  feels 
empathy  toward  stroke  victims  she  follows 
her  husband's  philosophy— SPS.  or  "Self 
Pity  Stinks." 

•I  don't  fall  all  over  them  with  sym- 
pathy," she  says. 

Yarus'  approach  Is  simple.  She  starts  out 
by  offering  hope. 

"The  frtst  thing  1  do  Is  hold  up  my  index 
finger  and  move  It  up  and  down  and  say, 
■We'll  start  with  this  and  hopefully  It  will 
progress  to  dancing.' " 
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Her  method  is  based  on  the  Idea  that  any 
little  accomplishment  is  crucial.  With  her 
blunt  humor,  a  tough-love  attitude  and  first- 
hand experience,  she  offers  constructive 
ideas  about  physical  and  attitude  improve- 
ment and  leaves  psychological  counseling  to 
the  professionals. 

But  she  also  can  speak  from  personal  expe- 
rience about  the  realities  of  being  the  spouse 
of  a  stroke  victim. 

"There's  a  big  difference  when  the  victim 
is  a  wife  because  women  tend  to  be  more  ac- 
cepting." Yarus  says.  "But  the  majority  of 
victims  are  men  and  a  lot  of  women  want  out 
because  their  husbands  become  abusive.  We 
work  on  that.  Without  a  strong  bond  before 
a  stroke,  it's  difficult  if  not  Impossible  to 
draw  on  strength  afterwards."  she  says. 

Since  many  stroke  victims  must  adapt  to 
using  wheelchairs  for  mobility.  Yarus  says 
they  frequently  experience  frustration  at 
losing  a  degree  of  control  over  their  lives. 

"We  have  a  buddy  system  where  everybody 
calls  one  other  person  every  day."  she  says. 
"It  doesn't  matter  if  they  feel  good  or  bad. 
It's  about  making  contact.  I  remember  two 
clients  called  one  another  and  watched  a 
baseball  game  together  cheering  into  the 
telephone." 

And  there's  homework.  Yarus  asked  one  of 
her  groups  to  research  restaurants  where 
they  could  eat  for  under  $10.  After  everyone 
did  the  field  work,  they  put  together  a  book- 
let. "We  also  pooled  our  resources  and  put 
together  a  reference  library  of  medical  sup- 
plies that  enhanced  their  lives.  Anything  to 
improve  their  everyday  living  and,  most  Im- 
portant, learning  how  to  deal  with  what  Is. 
not  with  what  was,  gives  these  people  more 
control  over  their  lives."  she  says. 

Besides  being.  In  her  words,  "the  grand- 
mother of  the  century"  to  her  three  grand- 
children. Elaine  Yarus  has  always  been  a 
giver  and  a  doer.  She  Is  Involved  with 
SAFE>— Senior  Alliance  for  Frail  St  Elderly— 
and  goes  to  visit  patients  in  rest  homes.  She 
also  takes  classes  at  Santa  Monica  Emeritus 
College. 

Yarus  sees  her  clients  every  Wednesday 
from  1:30  to  3  p.m.  at  the  Santa  Monica- 
based  Senior  Health  and  Peer  Counseling 
Center  at  2125  Arizona  Ave.  For  more  Infor- 
mation call  (213)  828-1243. 


IN  MEMORY  OF  MRS.  EMILY 
LARKIN  WOODY 


•  This  -buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  11, 1991 
Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  life  and  legacy  of  Los  Angeles 
educator  and  civil  rights  leader,  Mrs.  Emily  L. 
Woody,  who  died  February  1,  in  her  Los  An- 
geles home. 

Mrs.  Woody  was  bom  and  raised  in  Los  An- 
geles and  graduated  from  Jefferson  High 
School.  She  completed  her  bachelor's  degree 
at  the  University  of  California  at  Los  Angeles, 
before  going  on  to  eam  a  master's  degree 
from  Loyola  University  in  Los  Angeles.  For 
years,  Mrs.  Woody  taught  in  the  Los  Angeles 
Unified  School  District.  She  found  that  basic 
yetbai  skills  defKiencies  prevented  students 
from  reaching  their  potential  in  and  outsWe  of 
tt>e  classroom.  "ChiWren  all  used  to  read 
*  *  *.  Then  they  stopped  teaching  phones— 
and  chikjren  stopped  reading,"  she  observed. 
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Mrs.  Woody  did  not  simply  recognize  the  prob- 
lem. She  committed  herself  to  making  a 
change. 

In  1962,  Mrs.  Woody  retired  from  classroom 
teaching  to  devetop  an  innovative  program  to 
accelerate  reading  skills  development  for  chil- 
dren and  adults,  called  Phonetic  Rock.  In 
1972,  she  contracted  with  Sussex  Records  to 
produce  and  distributed  the  unique  audto 
reading  program.  Later,  Mrs.  Woody  created 
her  own  sales  and  distritxjtion  company,  Multi- 
Leaming  Enlistment,  Inc.,  to  maiVet  the  pro- 
gram. Mrs.  Woody  wrote  and  recorded  32 
songs  in  addition  to  the  narration.  "Phonetk: 
Rock"  has  kieen  praised  by  educators  and 
putslk:  officials  from  Los  Angeles  Mayor  Tom 
Bradley  to  California  Superintendent  of 
Schools  Bill  Hoenig,  and  continues  to  be  env 
ployed  by  teachers  in  classrooms  and  other 
educational  settings  in  the  Los  Angeles  area. 

Mrs.  Woody  was  also  a  leader  in  the  civil 
rights  arena,  founding  the  American  Council  of 
Human  Rights  and  serving  on  the  executive 
tward  of  the  Los  Angeles  chapter  of  the  Na- 
tional Association  for  the  Advancement  of  Col- 
ored People.  Under  her  direction,  the  Amer- 
ican Council  of  Human  Rights  sponsored  a 
speech  contest  to  promote  civk:  awareness 
and  partk:ipation  among  young  people,  entitled 
"What  Does  My  Vote  Mean?" 

During  her  career,  Mrs.  Woody  eamed  two 
life  California  teaching  credentials  and  one 
State  psychometric  credential.  She  also  gar- 
nered awards  from  a  number  of  community  or- 
ganizatbns  for  her  efforts  in  the  areas  of  edu- 
cation and  civil  rights.  By  far,  however,  her 
proudest  accomplishment  was  "Phonetk: 
Rock,"  the  production  and  distribution  of  whch 
she  continued  to  oversee  until  her  death.  Mrs. 
Woody's  daughter  and  son-in-law,  Claudia  and 
Ira  Thomas,  pledge  to  carry  on  her  wori<  with 
Multi-Learning  Enlistment,  Inc.  from  their  home 
in  Austin,  TX. 

While  Emily  Woody's  greatest  impact  was 
among  Afrkan-American  students,  the  educa- 
tor taught  chiWren  from  vartous  racial  and  eth- 
nic backgrounds  during  the  course  of  her  dedi- 
cated career.  She  recognized  the  universal 
value  of  literacy  for  all  people  and  sought  to 
ensure  that  no  one  within  her  reach  would  be 
impeded  by  an  inat>ility  to  read  and  corrmu- 
ntoate  effectively.  "I  have  found  that  all  chil- 
dren have  the  same  need  to  read,"  she  saW. 
"Learning  begins  with  reading;  the  way  out  of 
the  ghetto  t>egins  with  reading." 

Please  join  me,  Mr.  Speaker,  in  celebrating 
Mrs.  Emily  Larkin  Woody's  commitment  to  dis- 
mantling the  barriers  of  illiteracy. 


TRIBUTE  TO  FORD-UAW 
APPRENTICESHIP  PROGRAM 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  11, 1991 

Mr.  BONIOR.  Mr.  Speaker,  it  is  a  great 
honor  for  me,  arW  partk;ulariy  the  working  men 
and  women  of  Mk:higan's  12th  Congressional 
DistTKt  wtK>se  livelihoods  depend  on  the  auto 
irxJustry,  to  congratulate  the  Ford-UAW  Ap- 
prentteeship  Program  on  the  occaskxi  of  its 
50th  anniversary. 
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At  a  time  when  our  country  is  fiercely  strug- 
gling to  presen/e  its  industrial  base,  the  Ford- 
UAW  Apprentk:eship  Program  is  making  major 
contributWns  to  our  ability  to  compete. 

This  world-class  program  produces  some  of 
AmerKa's  finest  skilled  trades  persormel.  Over 
the  years,  nrx>re  than  22,000  men  arxJ  women 
have  graduated  in  trades  that  are  critnal  to 
ttie  effk:ient  manufacture  and  assemt)ly  of 
quality  cars  and  trucks — electricians,  tool  and 
die  makers,  machirw  repairers,  plumbers-pipe- 
fitters, millwrights,  arW  many  others. 

The  success  of  this  program  is  due  in  large 
part  to  the  common  visWn  Ford  and  ttie  UAW 
share  about  the  future.  As  one  of  the  earliest 
joint  management-union  efforts  in  American 
history.  Ford  and  ttie  UAW  know  ttiat  tomor- 
row's workers  will  always  need  to  deveWp  new 
skills  to  adapt  to  the  changing  demands  of 
competitiveness  and  technoWgy. 

For  a  half  century,  Mr.  Spwiaker,  the  Ford- 
UAW  Apprentk^ship  Program  has  played  a 
vital  role  in  devetoping  skilled  trade  expertise 
in  ttie  auto  industry.  Many  of  its  graduates 
have  later  gone  on  to  leadership  positk)ns 
within  business,  labor,  and  the  community. 

So  on  this  special  occaskxi.  I  am  espectally 
pleased  to  salute  all  ttie  partrcipants  of  ttiis  inv 
portent  program.  The  United  Auto  Workers, 
Ford  Motor  Co.,  and  ttie  ttiousands  of  workers 
wtK>  have  completed  Its  rigorous  requirements 
can  be  proud  of  their  long  and  successful  his- 
tory of  cooperatkxi  and  teamvrark. 


HONORING  CHICAGO,  IL, 
BUSINESSMAN  ROBERT  J.  SMITH 


HON.  DAN  ROSHNKOWSH 

OF  ILUNOia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  11.1991 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  wouW 
like  to  congratulate  an  outstarxtng  man  and 
community  leader  on  the  occasWn  of  his  elec- 
tion to  the  presidency  of  ttie  Natkxial  Funeral 
Directors  AssociatWn.  Robert  J.  Smith,  owner 
and  director  of  Robert  J.  Smith  Funeral 
Homes,  Inc.,  located  in  Cheago,  IL,  has  been 
a  Ik^nsed  funeral  director  and  embalmer  in  Il- 
linois since  1946  and  has  b)een  very  active  in 
both  the  National  Funeral  Directors  Associa- 
tion and  other  community  activities  in  his  area 
throughout  his  career. 

Throughout  his  involvement  with  tfie  Na- 
tional Funeral  Directors  Associatkxi,  Mr.  Smith 
has  tieen  an  asset  to  the  associatkxi.  His  con- 
tributions as  a  memt)er  of  ttie  disaster,  pre- 
need,  embalming,  hospitalization,  and  budget 
committees  were  unequaled.  Most  recentty, 
Mr.  Smith  has  served  the  associatkxi  as  presi- 
dent-elect 1990-91;  vk»  presWent,  1989-90; 
and  treasurer,  1988-89. 

An  Illinois  native,  Mr.  Smith  received  de- 
grees from  DePaul  University  and  ttie 
Worsham  College  of  Mortuary  Science.  In 
1973.  Mr.  Smith  was  elected  presWent  of  the 
Illinois  Funeral  Directors  Associatkxi  and  was 
also  a  member  of  ttie  State  of  Illinois  Depart- 
ment of  Professkxial  Regulatkin,  Emtelmers, 
and  Funeral  Director  and  Embalmers  Lk:ens- 
ing  Board. 

An  outstanding  community  leader,  Mr.  Smith 
received  the  Mayor  Rchard  J.  Daley  Polne 
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Medal  of  Honor  in  recognition  of  his  meritori- 
ous service  to  the  Chicago  Police  Department 
in  1980. 

In  his  continuing  effort  to  educate  others 
atx)ut  funeral  services  and  the  needs  of  con- 
sunners.  Mr.  Smith  has  lectured  at  the 
Worsham  College  of  Mortuary  Science,  the  Illi- 
nois State  Funeral  Directors  Association,  and 
the  Southern  University  at  Cartwndale  Depart- 
ment of  Mortuary  Science. 

The  National  Funeral  Directors  Association 
has  elected  an  able  and  respected  leader  as 
their  president.  They  are  fortunate  to  have 
such  a  leader,  and  I  commend  Mr.  Smith  on 
the  occasion  of  his  election. 


TRIBUTE  TO  JOHN  SAYLES 


HON.  BEN  JONES 

OF  GEORGIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  II.  1991 

Mr.  JONES  of  Georgia.  Mr.  Speaker,  with 
the  release  of  his  first  feature  film,  "Return  of 
the  Secaucus  Seven"  10  years  ago,  writer/di- 
rector John  Sayles  emerged  as  a  leader  of  the 
American  independent  film  movement. 

Through  his  work  as  an  author,  screen  writ- 
er, director,  and  producer,  Mr.  Sayles  has  dis- 
tinguished himself  as  one  of  America's  pre- 
mier contemporary  storytellers,  whose  worths 
explore  the  drama,  the  difficulties,  and  the  tri- 
umphs of  everyday  working  people  in  Amer- 
ica. 

Mr.  Sayles  is  currently  here  in  Washington 
in  conjunction  with  his  latest  feature  film  "City 
of  Hope"  which  reflects  the  enormous  chal- 
lenges facing  communities  within  America's 
urt^an  cities. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  recognize  Mr.  Sayles  for  his  role  as 
leader  and  innovator  within  America's  film  in- 
dustry and,  most  especially,  for  his  creative 
contrilxjtion  to  our  country's  cultural  heritage. 
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only  did  he  find  a  land  filled  with  treasures,  but 
what  he  found  was  even  more  priceless.  This 
New  Workj  Columbus  found  soon  would  be 
colonized  to  become  our  Nation,  a  nation  built 
on  the  visions  of  undaunted  persistence  and 
independence,  that  Columbus  fought  to 
achieve  ainriost  500  years  ago. 

Today,  as  we  celebrate  Columbus'  coura- 
geous spirit,  we  remember  it  was  this  same 
courage  that  led  our  forefathers  to  come  to 
settle  our  Nation.  The  Old  WorW  soon  turned 
to  the  New  Worid  for  wealth.  It  is  this  same 
entrepreneurial  spirit  that  the  American  small 
businessman  and  investor  still  possess. 

In  Maryland,  ttie  Italian-American  community 
has  maintained  its  ethnic  heritage  and  remem- 
bers with  prkle  the  voyage  of  Christopher  Co- 
lumbus. His  name  will  always  be  synonymous 
with  exploration  and  the  New  Worid. 

It  is  duly  appropriate  that  Baltimore's  new 
Biotechnology  Research  Center  is  to  be  called 
the  Christopher  Columbus  Center.  Reflecting 
the  name  of  the  greatest  adventurer  in  Italian 
history,  and  reminding  us  that  those  who  wori< 
there  are  today's  heroes  and  explorers. 

It  is  on  this  day  that  the  Italian-Americans  of 
our  country  are  called  to  remember  with  pride 
the  contributions  of  Christopher  Columbus  to 
the  world,  both  "Old"  and  "New." 


CELEBRATING  COLUMBUS  DAY 
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It  is  a  pleasure  to  bring  Notre  Danne  Acad- 
emy's outstanding  achievement  to  the  atten- 
tion of  my  colleagues  in  the  House  of  Rep- 
resentatives, and  I  ask  that  they  join  me  in 
congratulating  this  exemplary  high  school  on  a 
job  well  done. 


HON.  HELEN  DEUCH  BENTIEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  II,  1991 
Mrs.  BENTLEY.  Mr.  Speaker,  distinguished 
colleagues,  I  would  like  to  take  this  time  to 
celebrate  with  the  Italian  community  Chris- 
topher Columbus'  brave  trips  of  exploration  to 
the  New  WorkJ.  The  voyage  Columbus  made 
with  his  small  crew  in  1492  would  change  the 
path  of  history  the  worid  would  take. 

After  finally  persuading  the  Spanish  King 
and  Queen.  Ferdinand  and  Isabella,  to  fund 
his  expedition.  Columbus  acquired  the  ships 
Nina,  Pinta,  and  Santa  Maria,  thus  setting 
forth  to  seek  fortune  in  the  unexplored  regions 
of  the  worid.  Their  fourth,  and  final  journey, 
would  last  over  a  grueling  30  days  and  4,500 
miles  with  only  the  stars  and  experience  to 
guide  them.  His  courageous  voyage  woukj 
help  to  map  the  worid  during  a  time  when 
many  still  believed  it  to  be  flat. 

Columbus'  drive  and  commitment  to  his  ex- 
pedition led  him  to  discover  a  New  World.  Not 


NOTRE  DAME  ACADEMY 


TRIBUTE  TO  REV.  MANUEL  AVILA 


HON.  MEL  LEVINE 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  U.  1991 
Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  recognize  Notre  Dame  Academy,  its 
principal.  Sister  Gina  Marie,  S.N.D.,  and  the 
community  of  students,  parents,  alumnae,  and 
teachers  who  have  worthed  together  to  make 
Notre  Dame  the  outstanding  high  school  it  is 
today.  I  also  wish  to  extend  my  heartfelt  con- 
gratulations to  Notre  Dame  Academy  on  its 
t)eing  chosen  by  the  U.S.  Department  of  Edu- 
cation as  one  of  the  recipients  of  the  1991 
Blue  Ribbon  Awards  for  excellence  in  edu- 
cation. 

Established  in  1949,  this  college-preparatory 
Catholic  high  school  for  giris  has  provided  a 
positive,  challenging,  and  interactive  environ- 
ment for  young  women  with  varied  ethnic,  so- 
cial, and  economic  tjackgrounds.  Notre  Dame 
Academy  was  1  of  only  53  private  schools  in 
the  country  and  the  only  school  ctKisen  in  Los 
Angeles  by  the  Department  of  Education  ac- 
cording to  their  rigorous  requirements  for  the 
Blue  Rit)bon  Award. 

The  Blue  Ribtx)n  Award  schools  are  evalu- 
ated on  such  factors  as  use  of  an  up-to-date 
and  rigorous  core  curriculum  and  instruction, 
maintenance  of  a  safe,  orderiy,  and  drug-free 
climate  for  students,  and  encouragement  of 
strong  parent  and  community  support.  It  is 
clear  that  Notre  Dame  Academy  has  excelled 
in  all  of  these  areas,  and  many  others  as  well. 
Notre  Dame  Academy  has  a  full  and  t)al- 
anced  program  of  student  activities  beyond 
the  world  of  academkis.  These  include  a  pop- 
ular and  successful  sports  program,  a  campus 
ministry  group,  various  volunteer  service  orga- 
nizations, and  several  traditional  activities,  all 
of  which  sen/e  to  broaden  the  experiences  of 
the  young  women  attending  the  academy. 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  11,  1991 
Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  American,  Rev. 
Manuel  Avila,  the  pastor  of  the  Springfield 
Baptist  Church,  in  Springfield  Township,  PA. 
Reverend  Avila  has  announced  that  he  will  re- 
tire fi'om  his  pastoral  duties  on  November  15, 
1991,  after  34  years  of  service  to  his  con- 
gregation. 

During  his  tenure  with  the  Baptist  Church  of 
Springfield  the  membership  has  grown  from 
less  than  200  to  well  over  550,  and  several 
young  people  have  gone  to  the  seminary  for 
a  lite  of  Christian  vocations.  Reverend  Avila 
has  led  seven  wori<  parties  to  Central  America 
to  assist  in  the  txjilding  of  churches  in  ttiose 
countries. 

Reverend  Avila  has  become  well  known  na- 
tionally too.  He  has  served  as  the  president  of 
the  Regional  Baptist  Churches  of  Pennsylva- 
nia and  Delaware.  He  is  also  serving  his  sec- 
ond term  as  the  moderator  of  the  county-wide 
Riverside  Baptist  Association.  Last  year,  the 
American  Baptist  Churches  of  USA  recognized 
him  as  the  leader  of  the  second  highest  con- 
tribution drive  in  the  United  States. 

The  people  ttiat  have  t)enefited  the  most 
from  Reverend  Avila's  service  have  always 
been  his  own  congregation.  Reverend  Avila 
visited  over  900  parishioners  last  year.  He 
served  3  weeks  a  year  as  the  Chaplain  of  the 
Week,  at  Taylor  Hospital  and  provides  scores 
of  counseling  arxj  emergerx;y  calls  for  those 
people  in  need. 

Mr.  Speaker  and  fellow  colleagues.  Rev. 
Manuel  Avila  has  served  the  congregation  of 
the  Springfield  Baptist  Church  with  a  strong 
commitment  to  excellence.  He  provides  inspt- 
ratkjn  not  only  to  ttvjse  living  in  his  parish,  but 
to  those  across  the  country  who  share  his 
faith  and  values.  We  will  surely  miss  the  serv- 
ice that  he  provides,  txit  his  servce  and 
record  will  be  an  inspiration  for  all  to  follow. 
Please  join  me  in  congratulating  Reverend 
Avila  on  the  annourKement  of  his  retirement 
from  the  Springfiekl  Baptist  Church  in  Penn- 
sylvania. 


MOSCOW  HUMAN  RIGHTS  MEETING 
FAILS  TO  RESOLVE  OUTSTAND- 
ING HUMAN  RIGHTS  CASES 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  11.1991 
Mr.    HOYER.    Mr.    Speaker,    October    4 
mari<ed  the  final  day  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe's  [CSCE] 
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mandated  Conference  on  the  Human  Dimen- 
sion [CDH]  which  had  been  taking  place  in 
Moscow  for  the  past  4  weeks. 

This  gathering  of  the  38  participating  states 
of  the  Helsinki  process  was  the  final  of  three 
meetings  of  the  CDH.  Previous  meetings,  held 
in  Paris  in  1 989  and  Copenhagen  in  1 990,  ad- 
dressed issues  relating  to  human  rights  and 
humanitarian  cooperation  among  the  partici- 
pating states  and  produced  concrete  results 
both  in  terms  of  implementation  and  new  com- 
mitments. 

This  series  of  forums  provided  the  Soviet 
Union  an  opportunity  to  wipe  its  slate  clean  as 
it  relates  to  outstanding  family  reunification 
human  rights  cases,  many  of  which  have  been 
on  the  books  for  5,  even  1 0  or  more  years.  At 
a  CSCE  meeting  in  1988,  I  called  for  a  "zero 
option"  for  human  rights:  Zero  political  pris- 
oners; zero  divided  families;  zero  refusals  on 
requests  to  emigrate  or  return;  zero  broad- 
casts jammed;  zero  restraints  on  religious  ob- 
servance and  teaching;  and  zero  curtjs  on  free 
communication,  assembly,  and  association. 

We  are  certainly  closer  to  that  goal  than  we 
could  have  imagined  in  1988.  However,  Mr. 
Speaker,  during  the  Moscow  meeting,  the  So- 
viets missed  a  unique  opportunity  to,  at  long 
last,  wipe  clean  that  slate.  Very  few,  if  any, 
longstanding  refusenik  cases  were  resolved. 
People  like  Vasily  Barats,  Moisey  Iskin, 
Roman  Sorkin,  Solomon  Smolyar,  and  Dimitri 
Berman  are  still  in  the  Soviet  Union  this  week 
against  their  will,  while  the  delegates  of  the 
participating  states  have  returned  home. 

The  Soviet  Union,  in  giving  its  consensus  to 
the  Vienna  concluding  document,  undertook  a 
commitment  to  resolve  outstanding  human 
contacts  cases  by  July  1989.  Today,  over  2 
years  later  and  with  an  international  human 
rights  rrweting  in  its  own  backyard,  some  of 
these  cases  remain  unresolved  and  others 
have  been  added  to  the  list.  The  time  has 
come  to  wipe  the  slate  clean.  1  would  argue, 
Mr.  Speaker,  that  the  United  States  sent  the 
wrong  message  by  walking  away  from  this 
meeting  while  others  who  have  sought  the 
right  to  leave  remain  Ijehind. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  ANNE  B.  BUTLER 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  II.  1991 

Mr.  DINGELL.  Mr.  Speaker,  I  want  to  pay 
tribute  to  Mrs.  Anne  B.  Butler,  assistant  clerk 
to  the  Committee  on  Energy  and  Commerce, 
who  retired  at  the  end  of  August  from  Federal 
service  after  more  than  30  years  of  service  to 
her  country  and  the  Congress.  Mrs.  Butler  bias 
been  a  member  of  the  Energy  and  Commerce 
Committee  staff  since  1980. 

Anne  graduated  from  the  University  of  North 
Carolina  at  Greensboro  with  a  degree  in  busi- 
ness administration  and  began  her  career  as 
a  staff  member  for  her  Congressman,  the  late 
Alton  Lennon  of  North  Carolina,  in  1957.  After 
Congressman  Lennon's  retirement  in  1973, 
Anne  wori<ed  for  the  Senate  Judiciary  Commit- 
tee, Congressman  Ray  J.  Madden,  and  ttie 
House  Judiciary  Committee  Isefore  joining  the 
staff  of  the  Energy  and  Commerce  Committee. 
She  is  a  popular  staff  member  on  Capitol  Hill, 
and  those  who  know  her  are  aware  of  her  de- 
votion to  her  home  State  of  North  Carolina. 
She  served  as  president  of  the  North  Carolina 
Democratic  Club  of  Washington,  DC,  from 
1971  to  1973  and  also  served  on  the  board  of 
directors  for  the  North  Carolina  State  Society. 
Anne  Is  an  active  member  of  her  church,  a 
former  Sunday  school  teacher,  and  currently  a 
memtjer  of  ttie  choir  at  the  Dulin  Methodist 
Church  in  Falls  Church.  A  devoted  mother, 
Anne  and  her  husband,  Dan,  have  two  grown 
children,  Logan  and  Dianne. 

I  regret  the  loss  of  Anne's  many  talents  on 
the  committee,  and  all  of  us  who  have  worked 
with  her  will  miss  her.  We  wish  her  well  as 
she  emtjarks  on  a  new  phase  in  her  life  and 
hope  that  she  and  Dan  have  many  years  of 
travel  and  enjoyment. 


ANTONIA  W.  GARY:  NATIONAL  MI- 
NORITY BUSINESS  ADVOCATE  OF 
THE  YEAR 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  11,  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  today,  Antonia  W.  Gary, 
a  Miami-Dade  Community  College  offk:ial  who 
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recently  received  the  National  Minority  Busi- 
ness Advocate  Award  from  the  Minority  Busi- 
ness Devek)pment  Agency  [MBDA]  of  the  U.S. 
Department  of  Commerce. 

This  award  was  presented  to  Ms.  Gary  at 
the  Minority  Business  Enterprise  Awards  Baiv 
quet  by  MBDA  Director  Joe  Lira  and  U.S. 
Small  Business  Administration  [SBA]  Associ- 
ate Administrator  Judith  Watts.  The  awards 
banquet  was  hekj  here  in  Washington  in  the 
Sheraton  Ballroom  at  the  Sheraton  Washing- 
ton Hotel  on  Septemb>er  27. 

The  banquet  was  part  of  ceremonies  horK>r- 
ing  Minority  Enterprise  Development  [MED] 
Week,  September  23  through  27.  Created  9 
years  ago  by  the  MBDA  and  ttie  SBA,  the 
theme  of  this  year's  MED  celebratkin  was 
"Buikjing  a  Stronger  America  Through  Minority 
Business  Development." 

Ms.  Gary  received  this  honor,  in  part,  for  her 
wori<  as  associate  dean  and  executive  director 
of  the  Entreprer>eurial  Education  Center  of 
Miami-Dade  Community  College.  North  Canv 
pus.  She  is  well  known  for  her  efforts  to  buikj 
minority  business  enterprise.  Under  her  lead- 
ership, the  education  center  has  become  a 
leading  resource  for  minority  entrepreneurs  in 
the  Miami  area. 

Among  her  achievements  was  designing  a 
comprehensive  litxary  providing  technical  busi- 
ness training.  St)e  was  also  instrumental  in 
negotiating  an  agreement  with  the  Greater 
Miami  Convention  arxJ  Visitor's  Bureau  to  pro- 
vide undergraduate  degrees  in  tourism  to  btelp 
blacks  gain  management  positions  in  the  tour- 
ism industry.  She  also  developed  a  special 
business  advisory  program  that  has  led  to  the 
creation  of  more  than  50  black-owned  busi- 
nesses in  Dade  County,  FL. 

Ms.  Gary  also  proved  the  p>ractk:al  value  of 
her  knowledge  and  advrce  by  starting  her  own 
businesses.  She  was  the  coowner  of  a  Chick- 
en George  fast  food  restaurant  and  a  beauty 
salon. 

She  has  been  active  in  many  civic,  commu- 
nity and  professional  organizations,  including 
serving  as  executive  director  of  Greater  Miami 
United.  She  also  serves  as  a  liaison  to  Fk>r- 
ida's  Department  of  Commerce,  the  SBA,  the 
MBDA,  and  the  U.S.  Housing  and  Urtsan  De- 
velopment's Action  Grant  Program. 

I  am  pleased  to  take  this  opportunity  to 
thank  Ms.  Gary  for  her  invaluable  efforts  to 
make  the  American  dream  come  alive  for  all 
Americans.  Her  wort<  has  contributed  much  to 
making  Miami  a  tjetter  place  to  live  for  every- 
one. 


26220 


CONGRESSIONAL  RECORD— HOUSE 


October  15,  1991 


October  15,  1991  CONGRESSIONAL  RECORD— HOUSE  26221 
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HOUSE  OF  REPRESENTATIVES— Tuesday,  October  15,  1991 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

As  You  have  made  available  to  us,  O 
God,  the  wonderful  grifts  of  life,  so  we 
pray  that  we  will  be  receptive  to  the 
gifts  of  tolerance  and  civility  in  our  re- 
lations with  each  other.  We  know  how 
we  hold  to  our  ideas  and  beliefs  and  we 
cling  to  our  own  attitudes  and  when 
others  do  not  understand,  we  do  not 
understand.  Whatever  our  situations. 
gracious  God.  whatever  our  programs, 
may  we  hold  high  the  gifts  of  tolerance 
and  civility  toward  people  from  every 
place.  Forgive  our  rush  to  judgment, 
release  us  from  our  impatience,  and  in- 
ability to  hear  clearly  other  people, 
and  show  us  Your  higher  vision  of 
truth  that  binds  us  together  as  one 
people.  Bless  us  this  day  and  every  day. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Indiana  [Mr.  Jacobs]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  JACOBS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God.  indi- 
visible, with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  1193) 
"An  Act  to  make  technical  amend- 
ments to  various  Indian  laws"  with  an 
amendment. 

The  message  also  announced  that  the 
Senate  has  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  291.  An  act  to  settle  certain  water  rights 
claims  of  the  San  Carlos  Apache  Tribe. 


CONGRESS   MUST   OVERRIDE   VETO 
OF    UNEMPLOYMENT   COMPENSA- 
TION EXTENSION 
(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  expend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
in  the  midst  of  the  Thomas  hearings, 
the  President  did  it.  he  quietly  vetoed 
the  Democratic  unemployment  bill 
which  would  have  extended  benefits  for 
9  million  out-of-work  Americans. 

Until  these  people  find  new  jobs,  they 
need  to  be  able  to  feed  their  families 
and  keep  a  roof  over  their  heads — the 
money  is  there  in  the  unemployment 
compensation  fund  waiting  to  help 
them  do  so.  They  paid  it  in.  In  fact,  the 
money  came  out  of  their  paychecks 
and  from  their  employers. 

But  the  President  just  vetoed  the 
Democratic  unemployment  bill. 

He  says  he  will  only  sign  Dole's  Re- 
publican unemployment  bill.  He  says 
the  Republican  bill  would  reach  the 
same  number  of  people  as  the  Demo- 
cratic bill  but  with  lower  benefit  lev- 
els. That  is  just  not  true? 

Mr.  Speaker,  in  my  home  State  of 
Florida,  the  Republican  bill  will  help 
65,346  fewer  people  than  the  Demo- 
cratic bill.  Thafs  hardly  the  same 
number. 

Nationwide,  the  Democratic  unem- 
ployment bill  will  help  almost  5  times 
the  number  of  people  as  the  Republican 
bill,  Americans  who  need  and  deserve 
help. 

The  battery,  Mr.  Speaker,  must  have 
run  out  in  the  President's  calculator. 

It's  well  past  time  to  get  Americans 
the  help  they  need— sadly,  the  Presi- 
dent is  unable  to  adn:iit  that  the  reces- 
sion is  still  very  much  with  us  and  he 
refused  to  sign  the  bill. 

Well,  if  the  President  won't  come  to 
the  aid  of  Americans,  if  the  President 
is  too  busy  doing  other  things,  Mr. 
Speaker,  especially,  trying  to  get  one 
American  a  job  instead  of  the  other  5 
million.  Congress  will  just  have  to  do  it 
alone.  We  must  override  the  veto. 


AGENDA  GAP  IN  THE  HOUSE 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  we 
axe  told  repeatedly  by  the  Democrat 
Party  that  the  President  has  no  domes- 
tic agenda.  This  myth  has  become  such 
an  article  of  faith  among  Democrats 
that  many  of  them  have  come  to  be- 
lieve it. 

Since  they  have  so  little  to  believe  in 
these  days,  we  can  understand  why 
they  desperately  cling  to  this  fantasy. 

But  the  fact  is  President  Bush  has  a 
clearly  delineated  domestic  agenda. 
Two  of  the  most  important  parts  of 
that  agenda  are  the  highway  bill  and 
the  crime  package,  and  neither  of  these 
have  been  passed  by  the  House.  In 
short.  Democrats  in  the  House  keep  the 
President's  agenda  from  deliberation, 
and  then  blame  him  for  not  having  one. 
a  classic  case  of  blaming  the  victim. 

And  speaking  of  victims,  Mr.  Speak- 
er, the  President's  crime  bill  will  help 
the  victim  instead  of  the  criminal. 
What  is  wrong  with  that,  Mr.  Speaker? 

Why  do  we  have  an  agenda  gap  in  the 
House? 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1028 

Mr.  HYDE.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  remove  my  name  as  a 
cosponsor  from  the  bill,  H.R.  1028. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


EXTENDING  UNEMPLOYMENT 
COMPENSATION 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBEY.  Mr.  Speaker,  while  the 
Nation's  attention  was  focused  on  the 
Thomas  hearings  last  week,  the  Presi- 
dent used  that  diversion  to  hide  his  lat- 
est veto  of  the  bill  providing  help  for 
unemployment. 

Clarence  Thomas'  nomination  fight 
will  be  over  at  6  o'clock  this  evening, 
but  the  problems  of  working  Americans 
will  continue.  There  are  still  9  million 
Americans  who  cannot  find  jobs.  They 
need  a  middle-class  tax  cut  to  help  the 
economy  to  get  moving  again,  and  they 
need  help  for  the  unemployed  until  the 
economy  does  begin  to  pick  up,  and 
they  need  more  than  the  table  scraps 
that  the  President  is  talking  about. 

Fifty  years  ago  Franklin  Roosevelt 
warned  about  a  government  frozen  in 
the  ice  of  its  own  indifference.  It  is 
time  for  the  White  House  to  chip  away 
the  ice  that  surrounds  it  and  to  bring 
American  workers  back  in  from  the 
cold. 


THE  CRIME  BILL  THAT  WAS  NOT 
THERE 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BLILEY.  Mr.  Speaker,  I  offer  the 
following  film  scenario  In  the  hope 
some  brilliant  director  might  find  it  of 
interest: 

The  plot  involves  a  crime  bill  that 
somewhere  between  the  White  House 
and  the  House  of  Representatives  sim- 
ply vanishes  without  a  trace. 

The  President  is  puzzled. 

He  asks  those  who  control  the  House 
If  they  have  seen  his  bill. 

They  become  incensed  and  deny  vehe- 
mently knowing  anything  about  a 
crime  bill. 

Such  a  claim  is  quite  plausible  in 
their  case,  so  the  search  for  the  crime 
bill  continues,  but  to  no  avail. 

In  honor  of  the  lack  of  serious  legis- 
lation passed  by  the  House  this  year,  I 
have  titled  my  scenario,  "The  Year  of 
Legislating  Aimlessly." 

Mr.  Speaker,  we  have  the  lights.  We 
have  the  camera.  Let  us  see  a  little  ac- 
tion on  the  crime  bill. 
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RESOLUTION  COMMENDING  AUNG 
SAN  SUU  KYI  ON  HER  RECEIVING 
THE  1991  NOBEL  PEACE  PRIZE 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LANTOS.  Mr.  Speaker,  yesterday 
the  Nobel  Peace  Prize  Committee  an- 
nounced that  the  1991  Peace  Prize  will 
be  awarded  to  Aung  San  Suu  Kyi,  the 
leader  of  the  democratic  opposition  to 
the  repressive,  authoritarian  military 
Government  of  Burma  which  has  domi- 
nated that  country  for  decades. 

This  woman  of  extraordinary  cour- 
age, however,  will  not  be  able  to  travel 
to  Stockholm  to  receive  this  pres- 
tigious award  this  December.  For  some 
2  years,  she  has  been  under  house  ar- 
rest, incommunicado.  In  fact,  Mr. 
Speaker,  it  is  possible  that  she  does 
not  yet  know  that  she  has  been  named 
for  this  high  honor. 

Today  with  my  distinguished  Repub- 
lican colleagrue  from  Illinois,  Mr.  John 
Porter,  the  cochair  with  me  of  the 
Congressional  Human  Rights  Caucus,  I 
am  introducing  a  resolution  commend- 
ing Aung  San  Suu  Kyi  on  receiving  the 
1991  Nobel  Peace  Prize  and  requesting 
that  the  Speaker  of  the  House  and  the 
majority  leader  of  the  Senate  invite 
her  to  address  a  joint  meeting  of  the 
Congress.  Her  voice  in  defense  of  free- 
dom and  human  rights  may  not  yet  be 
heard  in  her  native  land  of  Burma,  but 
it  is  heard  here  in  the  Congress  and  it 
will  be  heard  around  the  world. 
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THE  OMNIBUS  CRIME  CONTROL 
ACT 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  rises  today  to  express  strong 
support  for  several  provisions  con- 
tained in  H.R.  3371,  the  Omnibus  Crime 
Control  Act  to  be  considered  by  this 
body  this  week. 

H.R.  3371  contains  provisions  increas- 
ing the  mandatory  minimum  penalty 
for  distributing  drugs  in  drug-free 
zones — such  as  near  a  school  or  play- 
ground— from  1  to  3  years  for  a  first  of- 
fense. For  a  second  offense,  the  meas- 
ure increases  the  mandatory  minimum 
sentence  from  3  to  5  years. 

Further,  the  bill  triples  the  penalty 
for  distributing  or  manufacturing 
drugs  in  or  near  public  housing — mak- 
ing public  housing  a  drug  free-zone. 

The  bill  combats  street  gangs  by  im- 
posing additional  penalties  of  up  to  10 
years — on  top  of  the  sentence  for  the 
actual  crime— when  a  gang  member 
commits  certain  Federal  offenses  such 
as  a  drug  felony,  if  the  crime  wa.8  com- 
mitted as  a  member  of,  on  behalf  of,  or 
in  association  with  a  criminal  street 
gang,  and  if  the  gang  member  has  one 
or  more  specified  Federal  or  State  con- 
victions within  the  past  5  years. 

Mr.  Speaker,  these  measures  are 
laudable  and  absolutely  necessary  ef- 
forts to  protect  our  youth,  make  our 
streets  and  homes  safer,  and  combat 
the  rising  violence  of  gangs  in  our 
cities.  This  Member  strongly  supports 
these  provisions  and  encourages  his 
colleagues  to  do  the  same.  We  in  Con- 
gress should  do  our  part  to  make  these 
provisions  a  matter  of  law  so  that  they 
will  be  enforced  across  our  Nation. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHIFF.  Mr.  Speaker,  I  was  very 
disappointed  to  heso-  that  the  House 
will  not  be  considering  the  crime  bill 
which  was  originally  scheduled  for 
today,  and  I  certainly  hope  that  we 
will  take  it  up  as  soon  as  possible. 

With  crime  on  the  streets  rampant  as 
it  is.  we  need  to  move  on  this  issue. 

Just  one  of  the  measures  that  should 
be  included  in  the  crime  bill  is  the 
good-faith  exception  to  the  exclusion- 
ary rule.  When  the  U.S.  Supreme  Court 
imposed  the  exclusionary  rule  of  evi- 
dence on  the  States,  it  said  that  evi- 
dence proving  guilt  could  be  excluded 
from  the  trial  in  order  to  deter  police 
agencies  flrom  utterly  and  deliberately 
ignoring  the  fourth  amendment  to  the 
U.S.  Constitution,  but  it  makes  no 
sense  to  exclude  evidence  which  is 
seized  as  the  result  of  a  good-faith  hon- 
est mistake  about  the  exclusionary 
rule. 

Mr.  Speaker,  I  was  the  district  attor- 
ney of  the  Albuquerque  ar^a  for  8 
years,  from  1981  through  1989,  and  dur- 
ing that  period  of  time,  the  Federal 
court  decisions  were  changing  so  rap- 
idly as  to  when  an  automobile  could  be 
searched  on  a  highway  that  we  had 
trouble  advising  our  police  agencies  as 
to  what  was  legal  and  what  was  illegal. 

Under  those  circumstances,  it  makes 
no  sense  at  all  to  give  a  criminal  de- 
fendant the  bonanza  of  excluding  the 
evidence  which  might  be  found  to  prove 
their  guilt. 


GOOD  ADVICE  FROM  THE 
PRESIDENT 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JACOBS.  Mr.  Speaker,  the  whole 
country  knows  that  one  of  the  two  is 
lying. 

Professor  Hill  has  passed  a  lie  detec- 
tor test  given  by  a  former  FBI  special- 
ist in  polygraphs  which  are  given  by 
the  FBI  regularly. 

Our  President  advises  Judge  Thomas 
that  it  would  be  "stupid"  for  him  to 
take  a  lie  detector  test.  I  think  that  is 
good  advice.  It  is  what  I  would  tell 
Judge  Thomas  at  this  point  if  I  were 
his  lawyer. 


INCLUDE  GOOD- FAITH  EXCEPTION 
TO  EXCLUSIONARY  RULE 

(Mr.    SCHIFF   asked   and   was  given 
permission  to  address  the  House  for  1 


TELL  IRS  THEY  HAVE  BURDEN  OF 
PROOF 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
never  heard  so  many  politicians  say 
that  Judge  Thomas  should  get  the  ben- 
efit of  the  doubt,  because  in  America 
you  are  innocent  until  proven  grullty. 

Now,  I  agree  with  that,  but  the  hy- 
pocrisy is  an  American  taxpayer  is 
guilty  and  must  prove  themselves  inno- 
cent. Where  are  all  the  politicisjis  on 
this  grave  and  most  important  con- 
stitutional issue?  The  politicians  are 
hiding. 

Are  they  afraid  of  the  IRS?  Tax- 
payers are  going  to  tax  courts  being 
railroaded  and  must  prove  their  inno- 
cence. 

I  think  it  is  time  for  the  politicians 
to  stand  up  for  the  Constitution,  tell 
the  ERS  they  have  the  burden  of  proof, 
and  if  you  accuse  an  American  tax- 
payer, you  have  the  burden  of  proof  of 
coming  in  and  proving  that  case. 

I  think  it  is  time  that  everybody  is 
treated  the  same  in  this  country. 
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Mr.  SCHUMER.  Mr.  Speaker,  today  is 


WHERE,  OH  WHERE,  DID  THE 
r-iiTT.'n  nAnv.  rtt.t.  nci'> 


revenues  and  inflation.  In  the  last  10 
vpars    our   revenues   arew   78   oercent. 
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OUR  CONSTITUENTS  WANT  A 
TOUGH  CRIME  BILL 


(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) ,  ^  „ 
Mr.  KYL.  Mr.  Speaker,  on  March  6, 
the  President  challenged  Congress  to 
enact  a  tough  crime  bill;  223  days  later, 
the  Democratic  leadership  is  finally 
bringing  a  crime  bill  to  the  Hoor. 

However,  the  Democrat  bill  should  be 
called  a  Criminal  Protection  Act  rath- 
er than  the  Crime  Control  Act. 

I  am  glad  the  Democrats  finally  rec- 
ognized the  need  to  pass  a  crime  bill, 
but  their  version  is  not  strong  enough 
to  put  a  stop  to  the  needless  violence 
that  occurs  In  our  country  every  day. 
In  the  United  States,  someone  Is  mur- 
dered every  24  minutes,  a  woman  is 
raped  every  6  minutes,  someone  Is 
robbed  every  55  seconds,  and  someone 
is  assaulted  every  33  seconds.  Our  citi- 
zens are  crying  out  for  us  in  the  Con- 
gress to  help  them.  Key  provisions  of 
the  President's  crime  bill  were  already 
passed  by  considerable  margins  last 
Congress  such  as  restoration  of  the 
death  penalty,  habeas  corpus  revisions, 
and  exclusionary  rule  reform. 

Mr.  Speaker,  this  Is  the  bill  we 
should  be  considering  today,  not  the 
Democrat  version,  which  protects 
criminals  rather  than  victims. 

I  hope  that  when  we  consider  some  of 
the  amendments  to  the  Democrat  bill 
we  will  show  the  citizens  of  this  coun- 
try that  we  are  concerned  about  their 
welfare.  We  need  to  pass  the  amend- 
ments that  will  convert  the  Democrat 
bill  into  a  tough  and  comprehensive 
crime  control  bill. 

It  is  time  to  do  something  our  con- 
stituents want,  pass  a  tough  crime  bill. 


ing  meaningless  records  on  how  often  a 
child  has  milk  and  cookies  in  the 
kitchen,  or  do  they  spend  their  time 
taking  care  of  the  kids  they  are  sup- 
posed to  be  taking  care  of? 

Mr.  Speaker,  today  I  am  introducing 
a  bill  to  end  this  nonsense.  I  think  the 
IRS  ought  to  be  cracking  down  on  tax 
frauds  and  letting  family  child-care 
providers  take  care  of  our  children  and 
prepare  them  for  their  future. 

I  hope  the  House  will  enact  this  legis- 
lation. 


IRS  AGAIN  FIXING  SOMETHING 
NOT  BROKEN 

(Mr.  AUCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  AuCOIN.  Mr.  Speaker.  IRS  has 
once  again  found  a  way  to  fix  some- 
thing that  is  not  broken.  This  time  it 
is  imposing  ridiculous  red  tape  on  fam- 
ily child-care  providers,  the  backbone 
of  this  country's  child-care  system. 

The  IRS  wants  deUiled  time  logs,  de- 
tailing where  each  child  spends  his  or 
her  time  in  the  house  right  down  to  the 
last  minute.  Without  those  records, 
family  child-care  providers  will  not  be 
able  to  deduct  a  percentage  of  their 
household  expenses  on  their  taxes. 

No  widespread  abuse  has  forced  the 
IRS  change.  It  Just  seemed  like  a  good 
idea  to  those  geniuses  down  at  the  IRS. 
In  fact.  If  the  IRS  has  Its  way.  many 
family  child-care  providers  could  be 
forced  out  of  business. 

So  in  Oregon,  31,000  family  child-care 
providers  face  a  choice  today:  Do  they 
spend  their  time  with  timepieces  keep- 


DEMOCRATS'  CRIMINAL  PROTEC- 
TION ACT  IS  A  TRAVESTY  OF 
JUSTICE 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  while  the 
President's  crime  bill  lies  burled  in  the 
bowels  of  the  Capitol,  I  suppose  never 
to  see  the  light  of  the  day,  our  Demo- 
crat colleagues  have  crafted  a  com- 
pletely unworkable  alternative  which 
might  better  be  called  a  Criminal  Pro- 
tection Act. 

Knowing  that  the  American  people, 
exposed  dally  to  an  epidemic  of  violent 
crime,  are  demanding  a  strong  response 
from  their  elected  leaders,  the  liberal 
Democratic  leadership  in  this  body  has 
instead  readied  a  bill  which  should  be 
entitled     the     "Criminal     Protection 

Act." 

Twenty-three  thousand  American 
lives  were  snuffed  out  by  criminals  last 
year.  How  have  the  Democrats  re- 
sponded? Have  they  sought  deterrents? 
Have  they  considered  the  plight  of  the 
long  list  of  victims  which  grows  larger 
with  each  passing  day?  No,  they  have 

not. 

Mr.  Speaker,  criminals  will  love  the 
Democrat  bill.  The  American  Civil  Lib- 
erties Union  will  probably  support  It. 
But  I  can  assure  you.  the  American 
people,  when  they  listen  to  the  forth- 
coming debate  on  this  ill-advised  legis- 
lation, will  be  mighty  upset. 

Let  us  reject  this  bill.  Let  us  toss  it 
on  the  trash  heap.  And  let  us  finally 
bring  the  President's  crime  bill  to  the 
floor. 


that  the  restriction  on  magazines  to 
seven  or  less  rounds  applies  to  police 
and  military  personnel  as  well  as  to  all 
citizens.  Can  you  imagine  what  affect 
this  will  have?  The  supporters  of  this 
language  want  to  limit  our  police  and 
military  to  seven  rounds  or  less.  It  ap- 
pears if  this  legislation  stands  the  only 
people  with  more  firepower  than  seven 
rounds  will  be  the  criminals,  who  will 
not  be  affected  by  any  gun  laws  we  pass 
anyway.  Members  should  also  be  aware 
that  this  magazine  restriction  will 
have  a  very  dramatic  effect  on  guns 
that  are  not  on  the  list  of  so  called  as- 
sault weapons.  The  old  M-l's  used  in 
World  War  II,  most  semiautomatic  pis- 
tols and  many  more  rifles  will  be  af- 
fected. My  colleagues,  you  must  recog- 
nize that  most  of  those  in  support  of 
the  language  in  this  bill  want  to  take 
all  guns  away,  not  just  a  few,  and  now 
they  even  want  to  limit  our  military 
and  police. 


DO  NOT  LIMIT  POLICE  AND 
MILITARY  WEAPONS 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker.  I  want 
to  inform  my  colleagues  that  I  will  be 
offering  amendments  striking  the  bans 
on  the  so-called  assault  weapons  and 
magazines  with  a  capacity  of  more 
than  seven  rounds  when  we  debate  the 
crime  bill  this  week.  Members  should 
be  aware  that  the  language  in  the 
crime  bill  dealing  with  firearms  goes 
further  than  any  antlgun  legislation 
ever   has.    Members   should    be   aware 
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REGULATORS  ARE  STRANGLING 
SMALL  BUSINESS  BORROWING 
(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  small 
businesses  must  have  access  to  credit 
in  order  to  create  the  permanent  jobs 
that  our  Nation's  unemployed  so  badly 
need.  And  yet.  in  many  parts  of  the 
country  today,  that  credit  Is  simply 
not  available. 

The  Federal  Reserve  keeps  lowering 
the  discount  rate,  but  money  Is  still 
not  available  to  smaller  firms.  Mr. 
Speaker,  interest  rates  are  not  the 
only  problem.  Federal  regulators  whose 
primary  concern  Is  their  own  Job  secu- 
rity are  the  problem. 

They  are  intent  on  taking  the  risk 
out  of  the  banking  business  and  any 
good  banker  knows  that  this  Just  can 

not  be  done. 

Perfectly  viable  businesses  are  going 
under  for  lack  of  credit  because  regu- 
lators are  making  it  virtually  impos- 
sible for  banks  to  lend  them  money. 
This  is  crazy. 

Maybe  it  is  time  for  Congress  to 
make  clear  to  the  regulators  that  we 
will  not  sit  quietly  by  while  they  bring 
small-business   lending   to  a  grinding 

halt. 

As  we  move  toward  consideration  of 
banking  reform  legislation.  I  would 
urge  my  colleagues  to  remember:  It  Is 
easy  to  say  that  you  are  all  for  small 
business.  But  it  is  how  you  vote  that 
really  counts. 


THE  PROPOSED  BAN  ON  ASSAULT 
WEAPONS 
(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  SCHUMER.  Mr.  Speaker,  today  is 
Law  Enforcement  Memorial  Day.  As  I 
speak  the  names  of  more  than  12.000 
slain  police  officers  are  being  read  at 
the  new  Law  Officers  Memorial  at  Ju- 
diciary Square.  President  Bush  will  be 
there  later  to  pay  tribute  to  fallen  offi- 
cers. 

We  can  do  our  part  to  make  sure  that 
no  other  names  are  added  to  that  me- 
morial by  voting  for  the  assault  weap- 
ons ban  in  the  crime  bill.  It  will  save 
lives  and  it  will  help  stop  crime. 

Assault  weapons  account  for  one-half 
of  1  percent  of  all  guns  but  are  used  in 
10  percent  of  all  crimes.  They  are  35 
times  more  likely  to  be  used  in 
killings.  Why?  Because  they  are  weap- 
ons of  war.  made  expressly  for  the  effi- 
cient killing  of  human  beings.  Their 
accessories  such  as  silencers,  large 
magazines,  and  mounts  for  bayonets 
and  grenade  launchers  are  of  no  use  to 
hunters. 

Police  officers  support  this  legisla- 
tion because  they  know  assault  weap- 
ons are  people-killing  machines.  When 
the  vote  on  assault  weapons  comes, 
stand  up  and  be  counted  for  saving 
lives. 


ACCESS  TO  AFFORDABLE  HEALTH 
CARE 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  we  can  all 
recite  the  Nation's  health  care  statis- 
tics in  our  sleep:  37  million  Americans, 
half  of  whom  are  unemployed,  now  re- 
main uninsured.  Almost  $700  billion  in 
annual  costs,  approaching  13  percent  of 
our  GNP.  Daily  individuals  are  dropped 
from  coverage  they  have  counted  on  for 
their  entire  lives.  Increasing  numbers 
of  people  need  medical  safety  nets,  but 
Insurance  risk  pools  all  over  the  coun- 
try are  going  bankrupt.  Our  goal  is 
equal  access  to  affordable  health  care 
for  all  Americans.  But  before  we  de- 
mand that  businesses  pay  or  play,  we 
should  examine  the  consequences  of 
mandates— we  will  end  up  doing  more 
harm  than  good.  Will  people  lose  Jobs 
and  be  denied  employment?  I  think 
there  is  a  good  chance  that  is  so.  In- 
stead, why  not  focus  on  developing 
basic,  low-cost  health  plans,  exempt 
from  burdensome  State  mandates,  that 
can  be  made  available  to  all  small  busi- 
nesses. Why  not  place  more  emphasis 
on  managed  care  and  cost  sharing  that 
can  be  utilized  to  promote  responsible 
treatment  decisions?  Why  not  level  the 
playing  field  for  the  self-employed. 
There  are  alternatives,  Mr.  Speaker. 
Let  us  use  them.  There  can  be  no  sell- 
out of  Americans'  health. 


WHERE.  OH  WHERE.  DID  THE 

CHILD  CARE  BILL  GO? 

(Mrs.    SCHROEDER   asked   and   was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
where,  oh  where,  did  the  child  care  bill 
go? 

Remember  that  child  care  bill  that 
the  House  and  the  Senate  finally 
passed  after  18  years  of  not  having  one 
passed,  that  we  were  all  so  proud  of 
last  year,  and  every  single  State  was 
crying  out  for  it? 

Remember  how  we  decided  it  would 
be  a  Joint  partnership  with  the  House 
and  the  Senate,  and  then  we  would 
have  the  State  and  local  officials  get 
the  money,  that  basically  we  were  not 
going  to  create  a  whole  new  bureauc- 
racy in  Washington?  We  wanted  it  all 
to  go  to  child  care. 

Well,  check  with  your  States.  I  bet 
they  have  not  seen  a  dime,  and  that  is 
because  the  administration  is  trying  to 
gut  it.  They  are  trying  to  gut  it  by  say- 
ing no  money  goes  to  any  State  that 
has  any  regulations  dealing  with  child 
care.  If  your  State  tries  to  get  a  crimi- 
nal background  check  on  child  care 
regulators,  the  Federal  Government 
will  not  send  you  the  money,  because 
they  say  that  might  interfere  with  pa- 
rental choice.  Parents  may  want  to 
send  their  children  to  criminals  for  day 
care. 

This  is  an  outrage.  I  hope  everybody 
who  voted  for  child  care  and  told  their 
States  the  money  was  coming  gets  on 
the  administration  and  finds  out  what 
happened  and  tell  them,  yes,  we  want 
parental  choice,  but  we  want  it  to  be 
safe  and  we  want  it  to  be  wholesome 
and  we  want  child  development  to  be 
included  in  the  package. 
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revenues  and  inflation.  In  the  last  10 
years,  our  revenues  grew  78  percent, 
but  spending  levels  doubled.  Clearly, 
the  deficit  cannot  be  reduced  if  spend- 
ing is  allowed  to  out  run  the  growth  in 
revenues  and  inflation. 

It  is  time  to  cut  spending  and  reduce 
the  deficit. 


THE  DEFICIT  CONTINUES  TO 
SKYROCKET 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
first  anniversary  of  the  1990  budget 
summit  agreement  is  Just  22  days 
away.  According  to  the  latest  projec- 
tions, this  year's  deficit  will  be  over 
$425  billion. 

When  fiscal  year  1991  closed  on  Sep- 
tember 30.  the  deficit  was  $60  billion 
higher  than  last  year.  American  tax- 
payers should  be  aware  that  they  have 
been  duped  once  again.  Not  only  were 
they  stuck  with  $165  billion  in  new 
taxes,  but  they  also  got  higher  spend- 
ing, and  a  higher  deficit.  Last  year's 
deal  has  turned  sour,  especially  for  the 
taxpayers. 

The  latest  figures  show  that  the  defi- 
cit for  1991-95  will  be  over  $500  billion 
higher  than  promised  last  September. 
Maybe  this  Is  because  Government 
spending   continues    to    outpace    both 


NOBEL  PEACE  PRIZE  AWARD  TO 

AUNG  SAN  SUU  R-Yl  OF  BURMA 

(Mr.  ABERCROMBIE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
today,  with  the  news  of  the  Nobel 
Peace  Prize  award  to  Aung  San  Suu 
Kyi,  the  world's  human  rights  focus 
turns  to  Burma. 

That  nation  is  ruled  by  a  brutal  mili- 
tary dictatorship  which  rejects  the 
mandate  of  the  democratic  elections  of 
1990. 

The  winner  of  that  election  was  Aung 
San  Suu  Kyi.  She  is  the  rightful  leader 
of  her  nation. 

But  Aung  San  Suu  Kyi  won  more 
than  an  election.  She  won  an  honored 
place  in  the  roll  of  those  whose  courage 
and  devotion  to  principle  inspire  all  of 
us. 

In  her  own  words: 

It  IB  not  power  that  corrupts,  but  fear. 
Fear  of  losing  power  corrupta  those  who 
wield  It,  and  fear  of  the  scourge  of  power  cor- 
rupts those  who  are  subject  to  it. 

These  words  take  on  special  meaning 
when  we  remember  that  this  coura- 
geous woman  remains  imprisoned  by 
one  of  the  world's  nastiest  surviving 
dictatorships. 

Aung  San  Suu  Kyi's  Nobel  Prize 
should— and  surely  will— focus  world 
attention  on  concerns  for  her  personal 
safety,  the  safety  of  her  followers,  and 
the  triumph  of  democracy  in  Burma 
that  is  sure  to  come. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 194 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  House 
Resolution  194. 

The  SPEAKER  pro  tempore  [Mr. 
Mazzoli].  Is  there  objection  to  the  re- 
quest of  the  gentleman  ft-om  Alaska? 

There  was  no  objection. 


NATIONAL  PORNOGRAPHIC 
VICTIMS  AWARENESS  WEEK 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker.  I  am 
pleaaed  to  introduce  a  Joint  commemo- 
rative resolution  which  addresses  the 
problem  of  pornography  in  our  Nation. 
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Pornography  has  been  found  by  an 
overwhelming  majority  of  researchers 
to  be  a  major  element  In  the  countless 
violent  sexual  crimes  that  take  place 
annually.  By  declaring  October  27 
through  November  2.  1991  "National 
Pornography  Victims  Awareness 
Week."  Congress  can  aid  In  supporting 
the  victims  of  such  crimes  and  increase 
awareness  of  the  pornography's  ill  ef- 
fects on  society. 

The  presence  of  pornography  in  our 
society  seems  to  extoll  the  appearance 
that  violent  sexual  crime  is  justifiable. 
The  FBI  conducted  a  study  In  1988 
which  found  that  81  percent  of  violent 
sexual  offenders  regularly  used  violent 
pornography.  The  FBI  also  reported 
that  of  1.400  cases  of  child  molestation. 
100  percent  of  the  offenders  possessed 
I)omographlc  videos,  magazines,  and 
other  such  debasing  materials. 

This  is  a  great  opportunity  to  bring 
to  the  attention  of  all  Americans  that 
far-reaching  consequences  pornography 
has  on  society.  We  must  take  action  to 
ensure  this  unneeded  violence  is 
brought  to  an  abrupt  end.  I  urge  my 
colleagues  to  Join  me  in  supporting 
"National  Pornographic  Victims 
Awareness  Week." 


President  can  spend  millions  to  export 
the  promise  of  capitalism  to  the  four 
corners  of  the  world,  then  surely  he 
can  do  more  to  see  that  it  reaches  the 
neglected  comers  of  our  own  country. 


D  1230 
REDLINING 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker,  for 
years  the  country's  bankers  have  de- 
nied reports  that  they  discriminate 
against  minorities,  against  the  poor, 
and  against  women.  So  a  couple  of 
years  ago  we  enacted  legislation  which 
I  authored  to  get  to  the  truth. 

The  results  are  about  to  be  released, 
and  they  are  extremely  troubling.  Data 
collected  from  banks  themselves  now 
shows  that  minorities  are  2  to  4  times 
more  likely  to  be  rejected  for  a  mort- 
gage loan  than  whites  of  the  same  in- 
come. So,  for  no  reason  other  than  the 
color  of  their  skin,  millions  of  Ameri- 
cans are  shut  out  of  our  country's  sys- 
tem of  credit  every  day. 

And  where  are  our  Nation's  bank  reg- 
ulators In  the  face  of  this  lending  dis- 
crimination? Are  they  voicing  their  de- 
termination to  put  it  to  an  end?  Hard- 
ly. Instead  of  telling  bankers  to  shape 
up,  regxilators  are  giving  bankers  a 
heads  up  on  how  to  put  the  best  spin  on 
this  damning  daU.  The  Fed  told  the 
bankers  in  an  off-the-record  briefing 
they  had  better  get  ready  for  some  bad 
publicity.  With  a  wink  and  a  nod.  they 
are  sending  a  signal  to  bankers  that 
redlining  will  not  be  vigorously  op- 
posed by  the  Bush  administration. 

Mr.  Speaker,  if  a  family  cannot  get 
credit,  then  it  has  no  hope  of  moving 
up  from  poverty.  It's  time  to  stop  once 
and  for  all  the  evil  of  redlining.  If  the 


ANNOUNCEMENT  OF  MOTION  TO 
INSTRUCT  TO  H.R.  2686 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker,  ac- 
cording to  House  rule  28.  clause  1.  as 
amended  on  January  3.  1989.  in  the 
101st  Congress.  I  serve  notice  to  the 
House  that  tomorrow.  October  16.  I  will 
offer  a  privileged  motion  to  Instruct 
conferees  to  H.R.  2686.  the  Interior  ap- 
propriations for  fiscal  year  1992,  that: 
the  managers  on  the  part  of  the  House 
at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  Senate 
amendments  to  the  bill,  H.R.  2686.  be 
instructed  to  agree  to  the  provisions 
contained  In  amendment  numbered  212 
of  the  Senate  amendments. 

This  time  the  House  will  have  an  op- 
portunity of  voting  up  or  down  whether 
or  not  we  are  going  to  clean  up  what 
the  NEA  can  do  with  taxpayers' 
money;  no  deflection  by  way  of  a  mo- 
tion to  defeat  the  previous  question,  so 
we  will  have  an  opportunity  to  vote  up 
or  down. 


TRIBUTE  TO  OLDEST  FORMER 
MEMBER.  VICTOR  CHRISTGAU 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PENNY.  Mr.  Speaker,  the  oldest 
former  Member  of  the  House  of  Rep- 
resentatives. Victor  Laurence  August 
Christgau.  died  last  Thursday  at 
George  Washington  Hospital.  He  was  97 
years  old. 

Mr.  Christgau  was  first  elected  In 
1929  and  served  two  terms  before  being 
defeated  in  1932.  He  represented  the 
First  District  in  southeastern  Min- 
nesota, the  district  that  I  now  rep- 
resent. 

Victor  was  swept  fl-om  office  the 
same  year  that  Franklin  Delano  Roo- 
sevelt was  swept  into  the  White  House. 

Representative  Christgau  was  a  Re- 
publican, yet  he  went  on  to  serve  as 
the  Minnesota  State  administrator  of 
the  works  progress  aulministration.  a 
New  Deal  program.  Later  Victor 
capped  his  career  as  executive  director 
of  the  Social  Security  Administration, 
another  New  Deal  program.  In  a  recent 
newspaper  interview  Christgau  said.  "I 
was  Republican,  but  I  was  quite  inde- 
pendent." He  certainly  demonstrated 
that  throughout  his  career. 

Victor  was  an  outstanding  public 
servant.  He  was  a  credit  to  this  House, 
and  he  was  a  credit  to  the  State  of 
Minnesota. 


MANAGED  CARE— PART  OF  THE 
SOLUTION 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  many  have  said  that  mtinaged 
care  is  not  the  answer  for  reforming 
the  health  care  system— and  I  agree. 
But  managed  care  is  part  of  the  solu- 
tion. It  has  been  at  the  forefi-ont  In  de- 
veloping wellness  programs  Including 
pre-natal  and  well-baby  care,  encourag- 
ing annual  physical  exams  and  cancer 
screening,  and  CPR  and  smoking  ces- 
sation programs.  It  means  the  delivery 
of  proper  care  at  the  proper  time  in  the 
proper  setting  at  the  proper  price. 

I  want  to  focus  on  one  area  very  Im- 
portant to  me— well-baby  care.  The  In- 
stitute of  Medicine  has  indicated  that 
for  each  $1  spent  on  providing  prenatal 
care  to  low-income,  poorly  educated 
women,  there  is  a  savings  of  $3.38  for 
their  Infant  medical  care  in  the  first 
year  of  life.  That's  Just  the  first  year  of 
life.  The  health  care  savings  through- 
out childhood  and  adulthood  can  be 
enormous.  From  a  public  policy  per- 
spective, these  savings  are  imperative 
If  we  are  to  control  the  cost  of 
healthcare  in  America. 

But  I  support  managed  care— not  Just 
because  It's  economically  prudent  to  do 
so— but  because  It  means  better  care 
for  the  patient.  Managed  care  delivers 
holistic,  continuous,  and  coordinated 
care  to  children  and  their  families.  Be- 
cause a  vital  relationship  between  the 
patient  and  his/her  primary  care  physi- 
cian is  developed. 

By  encouraging  managed  care,  we 
can  improve  the  quality  of  care,  reduce 
its  cost,  and  I  urge  you  to  review  my 
bill.  H.R.  1566,  and  support  positive 
change. 
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OUR  ALLIES  SHOULD  BE  MADE  TO 

PAY      THEIR      FAIR      SHARE      OF 

NATO  COSTS 

(Mr.  OEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  once 
again  I  come  to  the  well  asking  that 
the  administration  begin  to  do  with 
our  NATO  allies  what  they  did  In 
Desert  Storm.  If  it  made  sense  for  the 
Germans  and  the  Japanese  and  the 
countries  of  the  gulf  region  to  help  fi- 
nance our  military  activity  during  the 
gulf  war,  then  it  makes  sense  that  50 
years  after  the  end  of  World  War  II  our 
wealthy  German.  EhigUsh,  and  other 
European  allies  pay  for  the  cost  of 
NATO.  American  taxpayers  are  kicking 
in  to  the  tune  of  S140  billion  to  sub- 
sidize their  defense  while  we  cannot  af- 
ford an  adequate  unemployment  bill, 
while  we  cannot  afford  universal  health 
care.  While  we  cannot  afford  to  let 
middle-class  kids  go  to  college,  we  can 


afford  S140  billion  in  subsidies  for  our 
wealthiest  economic  competitors. 

If  the  threat  is  that  serious,  then 
they  ought  to  be  willing  to  pay  for  It. 
If  this  administration  cares  about  the 
deficit  and  the  needs  of  the  American 
people,  then  they  would  go  to  the  Euro- 
peans to  either  put  up  the  money  to  fi- 
nance more  of  NATO  or  bring  those 
dollars  home  to  finance  the  needs  we 
have  here. 


TWO  THOUGHTS  ON  SOCIAL 
POLICY  AND  FISCAL  POLICY 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  two  thoughts  this  morning, 
one  on  social  policy  and  one  on  fiscal 
policy. 

Mr.  Speaker,  in  1915.  today.  76  years 
later,  J. P.  Morgan  and  a  small  group  of 
American  bankers  put  together  $600 
million  to  lend  to  France  and  England, 
who  were  entering  the  second  year  of 
World  War  I. 

Can  you  imagine  a  group  of  American 
bankers,  in  now  dollars,  that  would  be 
somewhere  between  $7  billion  and  $15 
billion,  depending  upon  the  economists, 
in  now  dollars  lending  $15  billion  to 
two  former  giant  European  powers,  pri- 
vate capital  to  conduct  a  war? 

We  cannot  get  together  on  whether 
to  loan  small  countries  $10  billion.  Just 
to  insure  peace. 

On  social  policy,  there  is  a  lot  of  talk 
about  pornography.  Pardon  me  for 
being  a  little  impolite,  but  it  is  not 
conservative  political  or  educational  or 
Judicial  or  religious  philosophy  that 
has  saturated  this  country  in  pornog- 
raphy; it  is  liberal  philosophy.  Liberal 
philosophy  using  the  great  first  amend- 
ment of  our  Bill  of  Rights  that  he  told 
young  people  and  old  alike  in  this 
country,  pornography  may  degrade 
women  but  it  is  protected.  It  Is  not, 
and  no  Supreme  Court  has  ever  ruled 
so. 


back  to  trying  to  help  America's  unem- 
ployed, 9  million  of  them,  3  million  of 
whom  have  run  out  of  benefits.  Now 
the  President  has  sent  back  an  unem- 
ployment compensation  bill,  he  has  ve- 
toed it  with  the  description  that  it  is 
garbage. 

Well,  if  we  want  to  do  the  right 
thing,  we  have  got  to  override  this  in- 
sensitivity  and  we  have  to  help  the  3 
million  people  who  have  run  out  of  ben- 
efits because.  If  we  do  not  help  them, 
they  are  going  to  help  you  to  run  out  of 
office  next  year. 


IT  IS  TIME  TO  GET  BACK  TO  TRY- 
ING TO  HELP  AMERICA'S  UNEM- 
PLOYED 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker,  last 
week  I  brought  you  the  comic  strip, 
"Frank  and  Earnest."  Today  I  want  to 
give  you  "Elek  and  Meek." 

E^k  says  to  Meek,  "Bush's  domestic 
policy  advisers  can't  understand  why  a 
healthy  guy  like  you  isn't  working." 
Meek  says,  "Hold  it.  A  healthy  guy 
like  me  Is  unemployed;  it  Is  Bush's  do- 
mestic policy  that  Is  not  working." 

Now  that  the  Thomas  fiasco  Is  out  of 
the  way.  or  will  be  very  shortly.  I 
think  it  Is  time  that  the  Congress  got 


D  1240 

THE  SO-CALLED  VIOLENT  CRIME 
PREVENTION  ACT 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OXLEY.  Mr.  Speaker,  last  year 
this  body  overwhelmingly  passed 
strong  law  enforcement  legislation.  It 
included  habeas  corpus  reform,  expan- 
sion of  the  Federal  death  penalty,  a 
good  faith  exception  to  the  exclusion- 
ary rule,  and  mandatory  victims'  res- 
titution. The  other  body  approved  cor- 
responding provisions;  yet  somehow, 
these  measures  were  scuttled  in  con- 
ference committee.  Every  one  of  them. 

When  the  President  sent  his  crime 
proposal  to  Congress  this  year,  it  con- 
tained many  of  the  provisions  in  last 
year's  House-passed  crime  package. 
You  would  think  that  the  Judiciary 
Committee  might  take  that  as  a  good 
place  to  start  on  this  year's  crime  bill. 
You  would  be  wrong. 

The  committee  bill,  the  so-called 
Violent  Crime  Prevention  Act.  would 
actually  increase  the  sort  of  judicial 
technicalities  that  allow  guilty  crimi- 
nals to  go  free  time  and  again.  It  even 
overturns  a  recent  Supreme  Court  deci- 
sion allowing  convictions  involving  in- 
admissible statements  to  stand,  so  long 
as  the  defendant  would  have  been  con- 
victed without  them.  What  is  worse, 
the  rule  allows  no  amendment  to  strike 
this  title,  just  as  my  amendment  to 
add  mandatory  victims'  restitution 
was  not  ruled  in  order. 

I  am  disappointed  In  both  the  bill  and 
the  rule  for  its  consideration.  Hope- 
fully, on  the  House  floor  and  in  con- 
ference, the  Judiciary  Committee's  im- 
potent crime  bill  will  be  transformed 
Into  something  resembling  what  the 
President  requested.  But  don't  bet  your 
life  on  it. 
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a  copy  of  this  beautiful  document, 
which  was  known  as  our  bill  of  rights. 
This  document  symbolized  many  rights 
that  were  given  to  the  American  peo- 
ple. But  probably  one  of  the  most  cher- 
ished rights  is  a  right  that  we  were 
scheduled  to  debate  today,  and  that  is 
the  right  for  the  people  to  keep  and 
bear  arms. 

Mr.  Speaker.  In  that  document  It 
says  that  the  people  have  the  right  to 
keep  and  bear  arms  and  it  shall  not  be 
Infringed. 

Now  I  challenge  my  colleagues  that, 
before  we  debate  the  crime  bill,  that  we 
stop  and  look  at  what  that  beautiful 
document  represents,  and  I  say  that 
the  people  of  this  country  should  con- 
tinue to  maintain  that  right  to  bear 
arms  and  to  protect  their  homes  and 
their  families. 


SAN  SUU  K-n- THIS  YEAR'S  NOBEL 
PEACE  PRIZE  RECIPIENT 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
congratulate  the  Nobel  Prize  Conunlt- 
tee  for  awarding  San  Suu  Kyi  this 
year's  Nobel  Peace  Prize.  San  Suu  Kyi 
is  the  leader  of  the  Burmese  people. 

Mr.  Speaker,  there  Is  a  regime  In 
Burma  that  claims  that  they  are  the 
legitimate  government  in  Burma, 
which  they  now  call  Myanmar.  but  in 
reality  It  is  San  Suu  Kyi,  this  brave 
woman  who  has  stood  heroically 
against  the  brutality  and  repression  of 
one  of  the  truly  most  brutal  regimes  in 
the  world,  most  repressive  and  dictato- 
rial regimes  In  the  world.  This  woman 
deserves  the  Nobel  Peace  Prize,  and  I 
think  the  Nobel  Prize  Committee 
should  receive  our  warm  appreciation 
for  selecting  her  because  It  will  draw 
the  attention  of  the  world  to  this  dic- 
tatorship, to  this  pariah  regime  which 
should  be  isolated  from  the  rest  of 
mankind. 

Mr.  Speaker,  let  us  know,  and  let  me 
close  today  by  saying,  that  the  nomi- 
nation of  San  Suu  Kyi  as  being  a  Nobel 
Prize  winner  should  draw  our  attention 
to  this  country  and  should  give  the 
message  to  the  Burmese  people  that 
they  are  not  alone,  and  that  they  are 
remembered,  and  that  we  appreciate 
and  applaud  the  heroic  resistance  to 
tyranny  going  on  in  Burma  by  San  Suu 
Kyi  and  the  people  of  Burma. 


ONE  OF  OUR  MOST  CHERISHED 

RIGHTS— TO   KEEP   AND   BEAR 

ARMS 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  on 
December  15,  1791,  this  country  ratified 


DEMOCRATS  MORE  CONCERNED 
WITH  CHARACTER  ASSASSINA- 
TION THAN  GETTING  BILLS 
PASSED 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  WALKER.  Mr.  Speaker,  we  have 
heard  a  number  of  speeches  from  the 
Democrats  today  about  the  unemploy- 
ment bill  that  was  vetoed  the  other 
day  by  the  President,  and  they  made  a 
couple  of  claims  which  I  think  ought  to 
be  backed  by  some  facts  rather  than 
the  kinds  of  things  that  we  heard  on 
the  House  floor  today. 

First  of  all,  they  accused  the  Presi- 
dent of  vetoing  the  unemployment  bill 
during  the  Clarence  Thomas  hearings 
because  that  was  an  attempt  by  him  to 
bury  the  issue.  Nothing  could  be  fur- 
ther from  the  truth.  The  reason  why 
the  President  did  that  was  because 
that  is  when  he  got  the  bill.  The  Demo- 
crats held  the  bill  in  the  Senate  for 
several  days  in  order  to  make  the  polit- 
ical issue  that  they  wanted  to  make, 
and  then  they  criticized  the  President 
when  he  almost  immediately  takes  his 
action  when  it  comes  down.  A  number 
of  us  recommended  that  to  the  Presi- 
dent because  we  think  the  promise 
ought  to  move  forward,  hopefully  to- 
ward a  bill  that  will  actually  be  sign- 
able,  and  we  will  actually  get  checks  to 
the  unemployed  rather  than  playing 
politics  with  the  issue. 

We  also  have  the  claim  on  the  floor 
today  that  the  President  referred  to 
unemployment  benefits  as  garbage.  We 
have  pointed  out  over  and  over  again 
the  speech  to  which  the  people  refer, 
that  there  is  no  such  reference.  It 
seems  as  though  the  Democrats  are 
more  concerned  these  days  with  char- 
acter assassination  than  they  are  with 
actually  getting  work  done  and  getting 
bills  passed  that  help  Americans. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  provisions  of 
clause  5,  rule  I,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  at  the  end  of  legislative  busi- 
ness today. 


CLEAN  VESSEL  ACT  OF  1991 
Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1297)  to  amend  the  Dingell-John- 
son  Sport  Fish  Restoration  Act  to  au- 
thorize the  use  by  coastal  States  of  ap- 
portionments under  that  act  for  con- 
struction, renovation,  and  mainte- 
nance of  shoreside  pumpout  stations 
for  marine  sanitation  devices,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  1297 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Clean  Vessel 
Act  of  1991". 
SEC.  2.  FINDINGS;  PURPOSE. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowlnsr: 

(1)  The  discharge  of  untreated  sewage  by 
vessels  Is  prohibited  under  Federal  law  In  all 
areas  within  the  navigable  waters  of  the 
United  States. 

(2)  The  discharge  of  treated  sewage  by  ves- 
sels is  prohibited  under  either  Federal  or 
State  law  in  many  of  the  United  States  bod- 
ies of  water  where  recreational  boaters  oper- 
ate. 

(3)  There  is  currently  an  inadequate  num- 
ber of  pumpout  stations  for  marine  sanita- 
tion devices  where  recreational  vessels  nor- 
mally operate. 

(4)  Sewage  discharged  by  recreational  ves- 
sels because  of  an  Inadequate  number  of 
pumpout  stations  Is  a  substantial  contribu- 
tor to  the  degradation  of  water  quality  in 
the  United  States. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
provide  funds  to  coastal  States  for  the  con- 
struction, renovation,  operation,  and  main- 
tenance of  pumpout  stations  for  marine  sani- 
tation devices  and  facilities  to  receive 
wastes  from  portable  toilets. 

SEC.  3.  DETERMINATION  AND  PLAN  REGARDING 
STATE  MARINE  SANITATION  DEVICE 
PUMPOUT  STATION  NEEDS. 

(a)  Survey.— 

(1)  In  general.— Each  coastal  state  shall 
corduct  a  survey  to  determine,  using  guid- 
ance issued  under  section  4(b)(4),  whether 
pumpout  stations  for  marine  sanitation  de- 
vices and  facilities  to  receive  waste  from 
portable  toilets  are  adequate  and  reasonably 
available  to  meet  recreational  vessel  needs 
within  the  State. 

(2)  Funding.— Amounts  made  available  to  a 
coastal  State  pursuant  to  the  amendments 
made  by  section  4  may  be  used  to  conduct  a 
survey  under  this  subsection. 

(b)  Pl.\n.— Based  on  the  survey  conducted 
under  subsection  (a),  each  coastal  State 
shall— 

(1)  develop  and  submit  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  a  plan  for  the  construction  or  ren- 
ovation of  marine  sanitation  device  pumpout 
stations  and  facilities  to  receive  wastes  from 
portable  toilets,  that  are  adequate  and  rea- 
sonably available  to  meet  recreational  vessel 
needs  in  the  State;  and 

(2)  submit  to  the  Administrator  with  that 
plan  a  list  of  all  such  stations  and  facilities 
in  the  State  which  are  operational  on  the 
date  of  submittal. 

(c)  Plan  approval.— 

(1)  Ln  general.— Not  later  than  60  days 
after  a  plan  is  submitted  by  a  State  under 
subsection  (b).  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  ap- 
prove or  disapprove  the  plan,  based  on — 

(A)  the  adequacy  of  the  survey  conducted 
by  the  State  under  subsection  (a);  and 

(B)  the  ability  of  the  plan  to  meet  the  con- 
struction and  renovation  needs  identified  in 
the  survey. 

(2)  Notification  of  State:  modification.- 
The  Administrator  shall  promptly  notify  the 
affected  Governor  of  the  approval  or  dis- 
approval of  a  plan.  If  a  plan  is  disapproved. 
the  Administrator  shall  recommend  nec- 
essary modifications  and  return  the  plan  to 
the  affected  Governor. 

(3)  RESUBMriTAL.— Not  later  than  60  days 
after  receiving  a  plan  returned  by  the  Ad- 
ministrator, the  Governor  shall  make  the  ap- 
propriate changes  and  resubmit  the  plan. 

(d)  Indication  of  Stations  and  FACiLrriEs 

ON  NCAA  CHARTS.— 
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(1)  In  GENERAL.— The  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere  shall 
indicate,  on  charts  published  by  the  National 
Oceanic  and  Atmospheric  Administration  for 
the  use  of  operators  of  recreational  vesaels, 
the  locations  of  pumpout  stations  for  marine 
saniUtlon  devices  and  facilities  to  receive 
waste  from  portable  toilets. 

(2)  NOTIFICATION  OF  NOAA.— 

(A)  Lists  of  stations  and  FACiLmES.- The 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  transmit  to  the  Under  Sec- 
retary of  Commerce  for  Oceans  and  Atmos- 
phere each  list  of  operational  stations  and 
facilities  submitted  by  a  SUte  under  section 
3(b)(2).  by  not  later  than  30  days  after  the 
date  of  receipt  of  that  list. 

(B)  Completion  of  project.— The  Director 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice shall  notify  the  Under  Secretary  of  the 
location  of  each  station  or  facility  at  which 
a  construction  or  renovation  project  is  com- 
pleted by  a  State  with  amounts  made  avail- 
able under  section  8(d)(1)(B)  of  the  Act  of  Au- 
gust 9.  1950  (popularly  known  as  the  "Dln- 
gell-Johnson  Sport  Fish  Restoration  Act":  16 
U.S.C.  777g),  as  amended  by  this  Act,  by  not 
later  than  30  days  after  the  date  of  the  com- 
pletion of  the  project. 

SEC.  4.  MARINE  SANITATION  DEVICE  PUMPOUT 
STATION  FUNDING. 

(a)  Funding.— Section  8  of  the  Act  of  Au- 
gust 9,  1950  (16  U.S.C.  r77g).  popularly  known 
as  the  "Dlngell-Johnson  Sport  Fish  Restora- 
tion Act",  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  Pumpout  Stations.— 

"(1)  Use  of  funds  authorized.— For  each 
of  the  fiscal  years  1992  through  19%,  each 
coastal  State  shall  use  5  percent  of  the 
amounts  apportioned  to  it  under  section  4  to 
pay  not  more  than  75  percent  of  the  costs 
of— 

"(A)  conducting  the  survey  and  preparing 
the  plan  required  by  section  3  of  the  Clean 
Vessel  Act  of  1991;  and 

"(B)  constructing,  renovating,  operating, 
or  maintaining  pumpout  stations  for  marine 
sanitation  devices  and  facilities  to  receive 
wastes  from  portable  toilets,  in  accordance 
with  a  plan  approved  under  section  3  of  the 
Clean  Vessel  Act  of  1991. 

"(2)  Waiver.— The  Secretary  of  the  Inte- 
rior shall,  if  requested  by  the  Governor  of  a 
coastal  State,  waive  or  reduce  the  percent- 
age of  the  State's  apportionment  under  sec- 
tion 4  that  is  required  to  be  used  in  a  fiscal 
year  in  accordance  with  paragraph  (1)  by  any 
amount  which  is  not  needed  to  Implement 
the  plan  of  the  state  apv,roved  under  section 
3  of  the  Clean  Vessel  Act  of  1991. 

"(3)  EDUCATIONAL  PROGRAM.— Notwith- 
standing paragraph  (1).  a  coastal  State  may 
use  not  more  than  20  percent  of  the  amounts 
required  to  be  used  in  accordance  with  that 
paragraph  to  conduct  a  program  to  educate 
recreational  boaters  about  the  problem  of 
sewage  discharges  from  boats  and  inform 
them  of  the  location  of  pumpout  stations  for 
marine  sanitation  devices. 

"(4)  Reallocation — 

"(A)  In  GENERAL.— The  Secretary  of  the  In- 
terior shall  reallocate  any  amount  that  is  re- 
quired to  be  used  In  accordance  with  para- 
graph (1).  or  is  authorized  to  be  used  in  ac- 
cordance with  paragraph  (3),  and  which  is 
not  expended  or  obligated  by  a  coastal  State 
within  2  years  after  it  is  available  for  ex- 
penditure, among  the  other  coastal  States 
for  use  in  accordance  with  paragraphs  (1)  and 
(3). 

"(B)  Manner  of  reallocation.— The  Sec- 
retary of  the  Interior  shall  carry  out 
reallocations  under  this  paragraph   in   the 
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manner  described  in  section  4  for  apportion- 
ing remaining  appropriations. 

"(5)  DEFiNmoNS.— For  the  purposes  of  this 
subsection— 

"(A)  the  term  'coastal  State'— 

"(i)  means  a  State  of  the  United  States  in, 
or  bordering  on,  the  Atlantic,  Pacific,  or 
Arctic  Ocean;  the  Gulf  of  Mexico:  Long  Is- 
land Sound;  or  one  or  more  of  the  Great 
Lakes; 

"(11)  includes  Puerto  Rico,  the  Virgin  Is- 
lands. Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  American 
Samoa;  and 

"(liil  does  not  include  a  SUte  for  which— 

"(I)  the  ratio  of  the  number  of  recreational 
vessels  in  the  State  numbered  under  chapter 
123  of  title  46.  United  States  Code,  to  number 
of  miles  of  shoreline  (as  that  term  is  defined 
in  section  926.2(d)  of  title  15.  Code  of  Federal 
Regulations,  as  In  effect  on  January  1,  1991), 
is  less  than  one;  and 

"(II)  the  Governor  certifies  to  the  Sec- 
retary of  the  Interior  that  the  water  quality 
of  the  State  Is  not  significantly  affected  by 
sewage  discharged  from  recreational  vessels: 

■■(B)  the  term  'marine  sanitation  device' 
Includes  any  equipment  for  installation  on 
board  a  vessel  which  is  designed  to  receive, 
retain,  treat,  or  discharge  sewage,  and  any 
process  to  treat  such  sewage:  and 

"(C)  the  term  "recreational  vessel'  means  a 
vessel— 

"(i)  manufactured  for  operation,  or  oper- 
ated, primarily  for  pleasure;  or 

"(11)  leased,  rented,  or  chartered  to  another 
for  the  latter's  pleasure.". 

(b)  NOTIFICATION.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Director  of  the  United  States  Fish  and 
Wildlife  Service,  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  notify  in  writing  the  fish 
and  game,  water  pollution  control,  and 
coastal  zone  management  authorities  of  each 
coastal  State  of  the  availability  of  the 
amounts  under  subsection  (d)  of  section  8  of 
the  Act  of  August  9,  1950  (16  U.S.C.  777g).  as 
amended  by  this  Act,  to  finance  the  con- 
struction, renovation,  operation,  and  main- 
tenance of  pumpout  stations  for  marine  sani- 
tation devices  and  facilities  to  receive 
wastes  from  portable  toilets.  The  notifica- 
tion shall  include — 

(1)  a  description  of  the  availability  of 
amounts  in  the  Sport  Fish  Restoration  Ac- 
count for  those  purposes; 

(2)  a  projection  of  the  apportionments  to 
the  State  under  that  program  for  each  of  the 
succeeding  5  fiscal  years; 

(3)  guidance  regarding  the  types  of  pump- 
out facilities  that  may  be  appropriate  for 
construction,  renovation,  operation,  or 
maintenance  with  those  funds  and  appro- 
priate location  of  the  facilities  within  a  ma- 
rina or  boatyard; 

(4)  guidance  defining  what  constitutes  ade- 
quate and  reasonably  available  pumpout  fa- 
cilities in  boating  areas; 

(5)  guidance  on  appropriate  methods  for 
disposal  of  vessel  sewage  from  pumpout  fa- 
cilities; 

(6)  guidance  on  appropriate  connector  fit- 
tings to  facilitate  the  sanitary  and  expedi- 
tious discharge  of  sewage  from  vessels; 

(7)  guidance  on  the  coastal  waters  most 
likely  to  be  affected  by  the  discharge  of  sew- 
age from  vessels;  and 

(8)  other  information  that  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  considers  necessary  to  promote  the 
establishment  of  pumpout  facilities  to  re- 
duce sewage  discharges  from  vessels  and  to 
protect  coastal  waters. 


SEC.  5.  DEFINmONS. 

For  the  purposes  of  this  Actr— 

(1)  the  term  "coastal  SUte"'  has  the 
meaning  that  term  has  in  section  8(d)(5)(A) 
of  the  Act  of  August  9.  1950.  as  amended  by 
this  Act:  and 

(2)  the  term  "recreational  vessel"  means  a 
vessel— 

(A)  manufactured  for  operation,  or  oper- 
ated, primarily  for  pleasure;  or 

(B)  leased,  rented,  or  chartered  to  another 
for  the  latter's  pleasure. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  STUDDS]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Alaska  [Mr.  Young]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  the  pur- 
pose of  the  Clean  Vessel  Act  is  to  en- 
courage the  construction  of  sewage 
pumpout  facilities  at  marinas.  The 
need  for  the  bill  stems  from  the  fact 
that  although  boaters  may  leave  their 
worries  and  troubles  behind  when  they 
set  out  to  sea,  they  tend  to  bring  their 
digestive  systems  along.  Sewage,  like 
death  and  taxes  is  inevitable;  the  ques- 
tion is  what  to  do  with  it.  Dumping  it 
directly  into  the  ocean  is — for  good 
reason— illegal.  Treating  it  prior  to  dis- 
charge is  legal,  but  expensive.  Bringing 
it  back  to  shore,  where  it  can  receive 
the  treatment  it  really  deserves,  is 
often  impossible  due  to  the  lack  of  ade- 
quate pumpout  facilities. 

The  effectiveness  of  Federal  regula- 
tions governing  the  operation  of  what 
bureaucrats  call  marine  sanitation  de- 
vices has  been  undermined  by  low  lev- 
els of  compliance  and  enforcement, 
lack  of  public  awareness,  and  lack  of 
shoreside  pumpout  facilities  capable  of 
receiving  waste.  The  result  is  marine 
pollution  that  is  unsightly,  unhealthy, 
and  damaging  to  local  economies.  A 
1988  study  by  the  Cape  Cod  Planning 
and  Economic  Development  Commis- 
sion found  that  sewage  from  marine 
sanitation  devices  is  a  significant 
source  of  pollution  in  Cape  Cod  Bay 
and  a  contributing  factor  to  the  clo- 
sure of  shellfish  beds  and  declining 
water  quality. 

With  adequate  pumpout  facilities, 
however,  strong  action  against  un- 
sightly and  unhealthy  pollution  can  be 
taken.  For  example,  in  response  to  pol- 
lution from  pleasure  boats,  the  town  of 
Wareham,  MA,  recently  proposed  a  ban 
on  septic  dumping  within  its  maritime 
boundaries.  The  effect  of  this  no-dis- 
charge zone  will  be  that  all  boaters  will 
be  required  to  use  sewage  pumpout  fa- 
cilities which  are  available  in  this 
community.  Without         adequate 

pumpout    facilities    this    no-discharge 
zone  would  not  be  possible. 

When  writing  about  the  innovative 
actions  taken  by  the  town  of  Wareham, 
an  editor  of  the  Cape  Cod  Times  asked. 
"Why  hasn't  the  Federal  Government 
actively  encouraged  coastal  towns  to 
qualify  for  no-discharge  zones?"  That 
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is  not  only  a  good  question,  that  is  the 
point  of  H.R.  1297. 

H.R.  1297  strongly  encourages  the 
construction  of  pumpout  facilities  by 
requiring  that  a  small  portion  of  the 
money  that  States  receive  from  the 
sport  flsh  restoration  account  be  used 
to  construct  pumiraut  facilities.  It  re- 
quires that  these  facilities  only  be  con- 
structed in  States  which  don't  have 
enough  and  it  provides  States  with  the 
funds  to  inform  boaters  about  the  loca- 
tion of  pumpout  stations. 

Mr.  Speaker,  this  bill  is  strongly  sup- 
ported by  the  boaters  of  this  country. 
It  will  contribute,  albeit  in  a  modest 
way.  to  the  fight  against  pollution  and 
I  urge  Members  to  support  it. 

The  text  of  the  article  from  the  Cape 
Cod  Times  is  as  follows: 

Wareham  Scores  a  First 
Faced  with  a  pollution  problem  common  to 
a  great  many  coastal  communities— septic 
waste  flushed  from  pleasure  boats'  holding 
Unks  straight  into  the  water— Wareham  has 
come  up  with  a  solution  that  should  be  used 
wherever  the  problem  exists. 

The  solution:  Beginning  next  summer, 
Wareham  expecu  to  Impose  a  ban  on  septic 
dumping  within  its  boundaries. 

Sounds  simple,  so  why  isn't  It  being  done 
everywhere  along  the  coast? 

Why.  indeed,  is  it  not  being  done  anywhere 
else. 

For  one  thing,  such  a  ban  requires  the  ap- 
proval of  the  federal  EnvlronmenUl  Protec- 
tion Agency.  And  among  the  EPA's  require- 
ments is  that  a  town  have  pumping  facilities 
available. 

Wareham  has  57  miles  of  coastline  and 
seven  septic  pumping  sutions,  and  during 
the  summer  season  it  also  harbors  an  esti- 
mated 1,300  boau.  And,  perversely,  because 
it's  legal  to  empty  the  boate'  unks  directly 
into  a  town's  harbor — provided  the  waste  Is 
at  least  macerated  and  treated  with  chlo- 
rine— that's  what  many  boaters  opt  to  do.  In 
fact,  some  boat  owners  don't  even  bother 
with  this  rudimentary  treatment. 

If  Wareham's  plan  is  approved  by  the  EPA, 
the  town  will  become  the  first  on  the  East 
Coast  to  impose  a  "no-discharge  zone"  that 
could  withsUnd  a  challenge  in  court.  A  cou- 
ple of  other  communities  have  created  these 
zones  on  their  own,  but  did  so  without  seek- 
ing EPA  approval  and  so  technically  are 
without  the  force  of  law. 

That  Wareham  thus  becomes  something  of 
a  trend-setter  is  particularly  signincant  be- 
cause this  Is  a  major  town  involved  in  the 
Buzzards  Bay  Project,  the  consortium  of 
communities  that  has  underuken  the  con- 
siderable task  of  ridding  the  bay  of  a  serious 
pollution  problem.  Boaters  aren't  major 
sources  of  pollution,  but  they  do  contribute. 
And  if  Wareham  does  win  permission  for 
its  no-discharge  zone,  that  might  jump-start 
the  program  in  other  coasUl  communities. 
Which  leads  us  to  wonder:  Why  hasn't  the 
federal  government  actively  encouraged 
coasul  towns  that  qualify  for  such  zones  to 
create  them?  Removing  any  source  of  sea- 
water  pollution  is  progress. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1297,  the  Clean  Vessel  Act  of  1991.  This 
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Mr.  Speaker.  I  reserve  the  balance  of    Division  of  the  Aransas  National  Wild-    have  received  letters  of  support  and 
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bill,  Introduced  by  the  gentleman  from 
North  Carolina  [Mr.  Jones]  authorizes 
coastal  States  to  spend  up  to  5  percent 
of  their  Wallop-Breaux  funds  that  they 
receive  annually  for  the  construction, 
renovation,  operation,  and  mainte- 
nance of  pumpout  stations  for  boat  toi- 
lets. 

I  conunend  the  gentleman  from 
North  Carolina  for  moving  this  bill  for 
it  addresses  a  very  real  problem  in 
some  coastal  areas.  I  am  especially 
pleased  that  certain  changes  and  modi- 
fications were  made  to  the  bill,  in  our 
committee,  to  exempt  those  States 
that  do  not  have  such  a  need.  I  am 
aware  of  several  States  who  have  spent 
considerable  money  providing  these  fa- 
cilities for  their  boaters.  Michigan  is 
one  State  that  comes  to  my  mind. 
There  are  other  cases  where  the  tidal 
action  and  the  exchange  of  water  that 
it  produces  negates  sewage  problems 
along  the  coast.  I  am  pleased  to  see 
that  the  bill's  definition  of  "coastal 
State,"  does  not  include  my  home 
State  of  Alaska.  It  is  my  understand- 
ing, then,  that  the  Alaska  Game  and 
Fish  Department  would  not  be  man- 
dated to  spend  a  certain  portion  of 
their  Wallop-Breaux  funds  for  these  fa- 
cilities. 

Mr.  Speaker,  I  support  the  adoption 
of  this  bill,  and  ask  my  colleagues  to 
Join  me  in  approving  this  legislation. 

n  1150 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker,  if  the 
gentleman  from  Alaska  insists  that 
Alaska  is  not  a  coastal  State,  we  can- 
not argue.  Perhaps  the  map  is  decep- 
tive. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  the  gentleman  from  North 
Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  H.R.  1297.  the  Clean  Vessel 
Act  of  1991  proposes  to  earmark  a  por- 
tion of  the  money  coastal  States  re- 
ceive from  the  sport  fish  restoration 
account  so  that  they  can  build,  ren- 
ovate, and  maintain  pumpout  stations 
for  boat  toilets  along  their  coasts. 

I  introduced  H.R.  1297  to  address 
problems  in  North  Carolina  with  sew- 
age illegally  discharged  from  rec- 
reational boats  because  of  a  lack  of 
pumpout  stations  where  boaters  can 
properly  dispose  of  their  wastes.  Since 
then,  I've  learned  that  there  are  also 
problems  in  Chesapeake  Bay,  Puget 
Sound,  Buzzards  Bay,  Tampa  Bay,  and 
Delaware  Bay. 

I  am  sure  that  there  are  problems  in 
other  parts  of  the  country,  but  since 
there  has  never  been  a  comprehensive 
national  survey,  we  just  don't  know. 
H.R.  1297  will  help  States  find  out 
where  problems  exist,  and  make  money 
available  to  address  those  problems. 

H.R.  1297  directs  coastal  States  to 
survey  to  determine  their  pumpout  sta- 


tion construction  and  renovation 
needs.  Using  this  survey,  the  State 
must  develop  a  plan  to  meet  these 
needs.  The  EPA  must  approve  the  plan, 
and  then  the  State  must  use  5  percent 
of  its  sport  fish  restoration  account 
moneys  to  implement  the  plan. 

The  5-percent  set-aside  may  be 
waived  or  reduced  if  the  plan  identifies 
no  pumpout  construction  needs  or 
needs  which  will  require  less  money. 
This  process  will  ensure  that  money  is 
spent  only  where  there  are  identified 
problems.  The  bill  also  directs  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration to  indicate  the  location  of 
pumpout  stations  on  navigational 
charts.  Finally,  H.R.  1297  allows  States 
to  spend  a  portion  of  the  set-aside  to 
educate  the  boating  public  about  the 
costs  and  consequences  of  boat  sewage 
discli£ii^6S 

I  believe  that  this  bill  will  provide 
important  benefits  to  everyone  who 
swims  or  fishes  in  coastal  waters,  or 
who  eats  shellfish  harvested  from  these 
waters.  1  urge  all  Members  to  support 
it. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  WALKER.  Mr.  Speaker,  if  a  vote 
were  gotten  on  this  bill  and  it  were 
postponed,  when  would  that  vote  likely 
take  place? 

The  SPEAKER  pro  tempore.  The  vote 
would  take  place  following  legislative 
business  today,  and  the  Chair  at  this 
point  is  unaware  of  how  long  legisla- 
tive business  will  proceed. 

Mr.  WALKER.  In  other  words.  Mr. 
Speaker,  we  would  complete  the  Flint 
Hills  Prairie  Monument  bill  before 
going  to  that  vote,  or  would  the  vote 
take  place  before  the  Flint  Hills  bill? 

The  SPEAKER  pro  tempore.  The 
Chair's  understanding  is  that  the  vote 
would  take  place  after  the  legislation 
to  which  the  gentleman  refers. 

Mr.  WALKER.  So,  Mr.  Speaker,  this 
would  come  at  the  end  of  the  legisla- 
tive day? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  WALKER.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  STUDDS]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  1297,  as 
amended. 

The  question  was  taken  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Din- 
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gell-Johnson  Sport  Fish  Restoration 
Act  to  authorize  the  use  of  coastal 
States  apportionments  under  that  act 
for  construction,  renovation,  oper- 
ation, and  maintenance  of  pumpout 
stations  for  marine  sanitation  de- 
vices." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


MYRTLE  FOESTER  WHITMIRE 
NATIONAL  WILDLIFE  REFUGE 
Mr.  STUDDS.  Mr.  Speaker.  I  move  to 
suspend    the   rules   and   pass    the   bill 
(H.R.  2105)  to  designate  the  area  in  Cal- 
houn County.  TX.  known  as  Rancho  La 
Bahia,      as      the      "Myrtle      Foester 
Whitmire  National  Wildlife  Refuge,"  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  2106 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DESIGNATION  OP  AREA  KNOWN  AS 
RANCHO  LA  BAHIA  AS  THE  "MYRTLE 
FOESTER  WHTTMIRE  DIVISION  OF 
THE  ARANSAS  NATIONAL  WILDUFE 
REFUGE". 

(a)  Designation.— Upon  acquisition  by  the 
United  States  Fish  and  Wildlife  Service,  the 
area  in  Calhoun  County.  Texas,  commonly 
known  as  Rancho  La  Bahla  shall  be  known 
and  deslsrnated  as  the  "Myrtle  Foester 
Whitmire  Division  of  the  Aransas  National 
Wildlife  Refuge". 

(b)  Leoal  References.— a  reference  In  any 
law.  map.  regulation,  document,  or  record  of 
the  United  States  to  the  area  referred  to  in 
subsection  (a)  is  deemed  to  be  a  reference  to 
the  "Myrtle  Foester  Whitmire  Division  of 
the  Aransas  National  Wildlife  Refuge". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Alaska  [Mr.  Young]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
flrom  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  2105  which  was  introduced  by 
Mr.  Laughun.  It  would  designate  as 
the  "Myrtle  Foester  Whitmire  Division 
of  the  Aransas  National  Wildlife  Ref- 
uge" a  parcel  of  land  that  the  Fish  and 
Wildlife  Service  is  seeking  to  acquire 
in  Texas.  It  will  be  a  valuable  addition 
to  the  refuge  system,  but  the  sale  is 
contingent  on  naming  the  parcel  after 
the  owner's  wife.  This  bill  would  do 
just  that.  It  will  facilitate  the  trans- 
action and  I  support  it  strongly. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2105. 

As  the  chairman  of  the  subcommittee 
has  mentioned,  this  is  legislation  spon- 
sored by  the  gentleman  from  Texas 
[Mr.  Lauohlin].  It  simply  designates 
an  addition  of  land  to  the  Aransas  Na- 
tional Wildlife  Refuge  as  the  Myrtle 
Foester  Whitmire  Division  of  the  Aran- 
sas National  Wildlife  Refuge. 

Mr.  Speaker,  it  is  rare  that  I  stand  on 
this  floor  to  support  the  addition  of 
lands  to  the  wildlife  refuge  system  or 
the  Park  System  because  I  believe  that 
when  the  Government  owns  land,  we 
lose  a  tax  base.  But  this  is  a  unique  sit- 
uation. Mr.  Whitmire,  because  of  his 
love  for  his  wife  and  the  outdoors,  the 
whooping  crane  and  all  those  wildlife 
species  that  reside  on  his  or  her  land, 
dropped  his  price  dramatically,  and  ac- 
tually this  has  been  signed  over  to  the 
Fish  and  Wildlife  Department  with  the 
one  wish  and  the  one  belief  that  the 
wife  he  has  cherished,  and  she  has  cher- 
ished him  over  the  years  of  their  mar- 
riage, would  be  honored,  that  this  ref- 
uge would  be  named  in  her  honor. 
There  is  no  grreater  mark  or  no  greater 
tribute  to  one's  life  together  than  to 
have  a  body  of  land  which  they  cherish 
and  have  had  in  their  family  for  years 
named  for  them,  and  this  refuge  is 
named  after  her. 

I  want  to  compliment  Mr.  Whitmire. 
I  want  to  compliment  the  gentleman 
firom  Texas  [Mr.  Laughlin]  for  his 
work,  and  I  compliment  the  leadership 
on  this  issue.  There  is  slight  opposi- 
tion, but  not  serious  opposition,  from 
the  administration  because  they  think 
it  goes  beyond  the  customary  naming 
of  refuges,  but  in  this  case  I  strongly 
support  it,  and  I  compliment  Mr. 
Whitmire  and  Mrs.  Whitmire  for  their 
contribution  to  Texas  and  to  the  Unit- 
ed States  with  the  addition  of  this  land 
in  this  refuge  system. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  compliment 
the  distinguished  gentleman  from  Alas- 
ka [Mr.  Young]  for  supporting  this  ad- 
dition to  the  National  Wildlife  System, 
and  for  actually  defending  and  naming 
an  endangered  species  on  the  floor  of 
the  House.  This  is  quite  a  wonderful 
day.  I  am  sure  the  other  body  is  get- 
ting the  bulk  of  the  publicity  today, 
but  it  should  be  focused  right  here. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Lauohlin]. 

Mr.  LAUGHLIN.  Mr.  Speaker,  I  rise 
in  support  today  of  H.R.  2105.  This  bill 
would  designate  an  addition  to  the 
Aransas  National  Wildlife  Refuge  in 
Texas  as  the  "Myrtle  Foester  Whitmire 


Division  of  the  Aransas  National  Wild- 
life Refuge." 

The  U.S.  Fish  and  Wildlife  Service  is 
currently  in  the  process  of  acquiring 
land  for  the  Aransas  National  Wildlife 
Refuge  with  appropriated  funds.  In- 
cluded in  this  refuge  is  an  area  known 
as  the  Rancho  La  Bahia  addition. 

The  Rancho  La  Bahia  contains  5.000 
acres  of  vital  wetland  habitat.  It  is  lo- 
cated 10  miles  southeast  of  Port 
Lavaca.  TX.  The  area  represents  some 
of  the  finest  remaining  wetlands  on  the 
Texas  midcoast.  The  wetland  types 
Identified  on  this  property  have  been 
identified  in  the  national  wetlands  pri- 
ority conservation  plan  as  being  rare  in 
occurrence  and  in  a  declining  state. 
Both  types  of  wetlands  have  also  been 
assigned  priority  consideration  for  ac- 
quisition In  the  national  wetlands  pri- 
ority conservation  plan. 

At  least  300  species  of  birds  can  be 
found  in  this  area.  And  federally  listed 
or  proposed  for  listing  endangered  spe- 
cies, such  as  the  peregrine  falcon, 
brown  pelican,  whooping  crane,  and 
wood  stork,  are  among  the  many  spe- 
cies that  have  been  sighted  on  the 
property. 

Myrtle  and  Roy  Whitmire  own  the 
Rancho  La  Bahia.  The  property  has 
been  in  Myrtle  Foester  Whitmlre's 
family  for  over  100  years.  The 
Whitmlre's  had  received  offers  to  de- 
velop their  land  for  industry,  but  they 
decided  about  3  years  ago  that  they 
wanted  to  preserve  their  land  because 
of  its  ecological  value  and  because  so 
much  industrial  development  already 
exists  in  the  Calhoun  County  area. 

Knowing  that  the  Rancho  La  Bahia 
has  for  the  past  several  years  been  the 
first  or  second  priority  for  the  Fish  and 
Wildlife  Service  to  acquire  in  that  re- 
grion,  Roy  Whitmire  offered  to  sell  his 
land  to  the  Fish  and  Wildlife  Service  so 
that  It  would  be  preserved  as  part  of 
the  Aransas  National  Wildlife  Refuge. 

After  his  initial  asking  price.  Roy 
Whitmire  came  down  over  $5  million. 
Mr.  Whitmire  agreed  that  given  his 
lower  price,  and  more  importantly, 
given  that  the  land  has  been  in  his  wife 
Myrtle's  family  for  so  long,  that  the 
addition  to  the  refugee  could  be  named 
after  Myrtle  Foester  Whitmire. 

The  reason  I  Introduced  this  bill  is 
because  it  is  against  Fish  and  Wildlife 
Service  policy  to  name  any  refuge  or 
section  of  a  refuge  after  a  living  person 
unless  it  meets  one  of  several  criteria. 
One  of  these  is  that  the  property  is 
named  for  a  historic  occurrence  or  site 
and  that  this  occurrence  or  site  is  one 
which  "elicits  a  positive  and  favorable 
response  among  the  general  public." 

Myrtle  Foester  Whitmlre's  family 
has  kept  and  preserved  this  valuable 
land  for  over  100  years.  This  is  cer- 
tainly of  historic  significance.  Further- 
more, the  people  of  Calhoun  County 
know  this  and  have  expressed  their 
overwhelming  support  for  naming  this 
area  after  Myrtle  Foester  Whitmire.  I 
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have  received  letters  of  support  and 
formal  resolutions  expressing  support 
for  the  intent  of  this  legislation  Crom 
the  Calhoun  County  Commissioners 
Court,  the  Fort  Lavaca  City  Council. 
the  First  National  Bank  of  Port 
Lavaca,  and  the  First  State  Bank  of 
Port  Lavaca.  Clearly,  this  name  would 
elicit  a  positive  and  favorable  response 
among  the  general  public. 

I  must  also  mention  the  fact  that 
while  the  Fish  and  Wildlife  Service 
does  not  offlcially  support  naming  the 
land  after  Mrs.  Whitmire,  the  Adminis- 
trator of  the  Fish  and  Wildlife  Service, 
John  Turner,  recently  assured  me  In  a 
subcommittee  hearing  that  he  was  not 
opposed  to  this  legislation. 

I  am  pleased  and  proud  of  the 
Whitmlre's  admirable  decision  to  sell 
their  property  to  the  Fish  and  Wildlife 
Service.  I  believe  Roy  Whitmlre's  re- 
quest to  name  this  section  of  the  Aran- 
sas National  Wildlife  Refuge  after  his 
wife  is  a  noble  and  perfectly  reasonable 
request.  I  urge  my  colleagues  to  sup- 
port this  legislation. 

D  1300 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
rise  only  to  say  that  I  compliment  the 
gentleman  firom  Texas  [Mr.  Lauohlin) 
on  his  eloquent  statement,  and  urge 
I)as8age  of  this  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2105,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  an  area 
as  the  'Myrtle  Foester  Whitmire  Divi- 
sion of  the  Aransas  National  Widlife 
Refuge'." 

A  motion  to  reconsider  was  laid  on 
the  table. 


WESTERN  NORTH  CAROLINA  WIL- 
DERNESS PROTECTION  ACT  OF 
1991 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  35)  to  designate  certain  lands  in 
the  State  of  North  Carolina  as 
wilderness,  and  for  other  purjxjses,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  35 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHOirr  TfTLX. 

This  Act  may  be  cited  as  the  "Western 
North  Carolina  Wilderness  Protection  Act  of 
1991". 
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SEC.  t.  I»8IGNATION  AND  ADMINISTRATION. 

(a)  Designation.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
1131-1136),  the  following  lands  In  the  State  of 
North  Carolina  are  hereby  deslgmated  as  wil- 
derness and  therefore  as  components  of  the 
National  Wilderness  Preservation  System: 

(1)  Certain  lands  in  the  Pls^h  National 
Forest,  which  comprise  approximately  5.710 
acres  as  grenerally  depicted  on  a  map  entitled 
"Ijost  Cover  Wlldemesa— Proposed"  dated 
July  1990,  which  shall  be  known  as  the  Lost 
Cover  Wilderness. 

(2)  Certain  lands  in  the  Pisgrah  National 


Wilderness.  These  areas  are  Appalach- 
ian oak  forests  with  rhododendron, 
mountain  laurel,  and  blueberry  and 
with  populations  of  deer,  bear,  turkey, 
and  grouse. 

This  bill  hajs  bipartisan  support  and 
is  noncontroversial.  The  Forest  Service 
planning  process  recommends  both 
areas  to  become  wilderness  and  the  &d- 
ministration  testified  in  favor  of  this 
bill.  It  is  very  similar  to  the  measure 
that  the  House  passed  in  the  last  Con- 
gress but  that  the  Senate  did  not  com- 


October  15,  1991 

Since  being  desigrnated  as  study  areas 
in  1984,  the  12.850  acres  in  question 
have  been  managed  as  wilderness,  pro- 
hibiting the  use  of  motor  vehicles  and 
equipment  or  the  use  of  land  for  timber 
harvesting.  In  fact,  the  Harper  Creek 
Area  has  not  been  logged  In  over  15 
years,  and  the  Lost  Cove  Area  in  over 
80  years. 

Having  been  bom  and  raised  in  west- 
em  North  Carolina,  I  am  very  familiar 
with  the  areas  to  be  designated  as  wil- 
derness. Within  the  area  there  is  an 
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acres  as  generally  depicted  on  a  map  entitled 
"Harper  Creeli  Wilderness— Proposed"  dated 
July  1990.  which  shall  be  known  as  the  Harp- 
er Creek  Wilderness. 

(b)  Administration.— Subject  to  valid  ex- 
isting: rights,  the  wilderness  areas  designated 
under  this  section  shall  be  administered  by 
the  Secretary  of  Agriculture  (hereafter  in 
this  Act  referred  to  as  the  "Secretary")  in 
accordance  with  the  provisions  of  the  Wilder- 
ness Act  governing  areas  designated  by  that 
Act  as  wilderness,  except  that  any  reference 
in  such  provisions  to  the  effective  date  of  the 
Wilderness  Act  shall  be  deemed  to  be  ref- 
erence to  the  date  of  enactment  of  this  Act. 

(c)  Map  and  Description.— As  soon  as 
practicable  after  enactment  of  this  Act,  the 
Secretary  shall  file  a  map  and  a  legal  de- 
scription of  each  wilderness  area  designated 
under  this  section  with  the  Committee  on  In- 
terior and  Insular  Affairs  and  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  with  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate. Each  such  map  and  description  shall 
have  the  same  force  and  effect  as  if  Included 
In  this  Act,  except  that  correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
scription and  map  may  be  made.  Elach  such 
map  and  legal  description  shall  be  on  file  and 
available  for  public  inspection  In  the  Office 
of  the  Chief  of  the  Forest  Service.  Depart- 
ment of  Agriculture. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Colorado  [Mr.  Hkfley] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  H.R.  35,  the  bill  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  35,  the  Western 
North  Carolina  Wilderness  Protection 
Act  of  1991,  was  introduced  by  Mr. 
Ballenoer  of  North  Carolina  and 
would  add  approximately  12,850  acres  of 
land  within  the  Pisgah  National  Forest 
to  the  110,000  acres  already  designated 
as  wilderness  in  North  Carolina.  Two 
areas  would  be  designated,  the  Lost 
Cove  Wilderness  and  the  Harper  Creek 


urge  Members  to  support  the  bill's  pas- 
sage. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
36.  which  would  designate  about  13.000 
acres  of  the  North  Carolina's  Pisgah 
National  Forest  as  wilderness. 

H.R.  35  would  designate  the  Lost 
Cove  and  Harper  Creek  Areas  in  West- 
ern North  Carolina  as  wilderness.  The 
Forest  Service  has  extensively  studied 
these  areas  and  recommends  them  for 
wilderness  designation. 

Although  I  have  not  been  in  these 
areas  myself.  Mr.  Ballenoer  has  vis- 
ited them  and  assured  me  of  their  out- 
standing qualities.  They  are  presently 
managed  for  wilderness  by  the  Forest 
Service  and  are  popular  for  hiking, 
backpacking,  hunting,  and  fishing. 

I  am  also  pleased  to  report  that  un- 
like many  western  wilderness  bills  that 
come  before  this  body  that  are  opposed 
by  the  Members  from  the  area  con- 
cerned, this  bill  was  introduced  by  Mr. 
Ballenoer  and  deals  exclusively  with 
this  district.  Hopefully,  we  can  use  his 
bill  AS  a  model  for  future  wilderness  de- 
bates. 

Mr.  Speaker,  I  commend  Mr. 
Ballenoer  for  his  efforts  on  this  bill 
as  well  as  the  cooperation  of  Chairman 
Vento.  I  urge  Members  to  support  H.R. 
35. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
North  Carolina  [Mr.  Ballenoer]. 

Mr.  BALLENOER.  Mr.  Speaker.  I 
would  like  to  thank  the  gentleman 
from  Colorado  [Mr.  Hefley]  for  yield- 
ing time  to  me.  and  also  I  thank  the 
subcommittee  chairman.  Mr.  Vento  for 
bringing  this  bill  forward. 

Mr.  Speaker.  I  am  pleased  to  have 
the  opportunity  today  to  speak  on  be- 
half of  legislation  I  introduced  to  des- 
ignate certain  lands  in  North  Carolina 
as  wilderness. 

Just  to  give  a  brief  history,  the  1984 
North  Carolina  Wilderness  Act  estab- 
lished five  wilderness  study  in  western 
North  Carolina,  two  of  these,  Lost  Cove 
and  Harper  Creek,  being  located  in  my 
district.  The  Forest  Service  completed 
study  of  the  areas  in  1987,  and  rec- 
ommended Lost  Cove  and  Harper  Creek 
for  wilderness  designation.  In  my  view, 
it  is  time  to  heed  the  reconunendation 
of  the  Forest  Service  and  make  the 
designation  official.  H.R.  35  would  do 
just  that. 


as  bear,  turkey,  and  deer.  There  is  also 
a  wide  variety  of  flora,  rock  forma- 
tions, and  waterfalls.  I  believe  it  Is  es- 
sential that  these  resources  be  pre- 
served for  the  enjoyment  of  genera- 
tions to  come. 

Further,  the  establishment  of  addi- 
tional wilderness  would  relieve  the 
Linvllle  Gorge  Wilderness  Area  that  is 
approaching  the  point  of  overuse,  and 
would  no  doubt  beneflt  the  tourism  in- 
dustry in  the  10th  District.  In  my  view. 
North  Carolina  has  everything  to  gain 
and  nothing  to  lose  by  passage  of  this 
legislation. 

Last  year,  this  legislation  was  passed 
by  the  House,  and  approved  by  the  Sen- 
ate Committee  on  Agriculture.  Unfor- 
tunately, the  other  body  did  not  con- 
sider the  bill.  I  have  received  wide  sup- 
port for  the  proposal  from  constituents 
living  in  the  area,  as  well  as  the  local 
and  regional  chapters  of  the  Sierra 
Club,  the  Wilderness  Society,  and  the 
Governor  of  North  Carolina.  In  addi- 
tion, the  bill  has  the  support  of  most 
members  of  the  North  Carolina  delega- 
tion. 

I  often  say  that  North  Carolina  is  the 
best  kept  secret  on  the  east  coast.  Our 
coastline  and  our  mountains  provide 
recreation  and  beauty  to  residents  and 
tourists  alike.  Having  been  born  and 
raised  in  western  North  Carolina,  I  find 
particular  beauty  in  the  mountains.  I 
am  glad  to  have  the  opportunity  as  a 
U.S.  Representative  to  make  an  effort 
to  preserve  part  of  this  beautiful  natu- 
ral resource.  I  urge  Members  to  support 
this  measure. 

D  1310 

Mr.  HEFLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  35,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereon 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FORT  NECESSITY  NATIONAL 
BATTLEFIELD 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2436)  to  expand  the  Fort  Neces- 
sity National  Battlefield,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2436 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  BOUNDARIES  OP  FORT  NECESSfTY- 
NATIONAL  BATTLEFIELD. 

(A)  JuMONViLLE  Glen  Unft.- The  bound- 
aries of  the  Fort  Necessity  National  Battle- 
field, Pennsylvania,  are  hereby  modified  to 
Include  the  area  comprising  approximately 
190  acres  as  generally  depicted  on  the  map 
entitled  "Boundary  Expansion.  JumonviUe 
Olen  Unit,  Fort  Necessity  National  Battle- 
field", numbered  DSO-336-20043A.  and  dated 
July  1991.  which  shall  be  on  file  and  available 
for  public  Inspection  in  the  Office  of  the  Di- 
rector of  the  National  Park  Service.  Depart- 
ment of  the  Interior.  The  Secretary  of  the 
Interior  may  modify  the  boundaries  of  the 
Jumonvllle  Glen  Unit  as  depicted  on  such 
map  to  exclude  lands  (not  to  exceed  2  acres) 
on  which  there  are  located  principal  struc- 
tures actively  used  by  the  owner  thereof  as 
of  July  1.  1991.  Following  any  such  modlflca- 
tion  the  Secretary  shall  prepare  and  make 
available  for  public  inspection  a  revised  map 
of  such  unit. 

(b)  DUNBAR'S  CAMP  AREA.— The  SecrcUry 
of  the  Interior,  acting  through  the  Director 
of  the  National  Park  Service,  shall,  within  2 
years  after  the  enactment  of  this  Act.  con- 
duct such  investigations  of  archaeological 
sites  in  the  vicinity  of  the  Jumonvllle  Glen 
Unit  of  Fort  Necessity  as  may  be  necessary 
to  more  precisely  locate  and  identify 
Dunbar's  Camp  and  submit  a  report  contain- 
ing the  results  of  such  investigations  to  the 
Conmilttee  on  Interior  and  Insular  Affairs  of 
the  United  States  House  of  Representatives 
and  to  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  United  SUtes  Senate.  If 
necessary  in  order  to  preserve  and  interpret 
historic  resources  associated  with  Dunbar's 
Camp,  the  Secretary  may  further  modify  the 
boundaries  of  the  Fort  Necessity  National 
Battlefield.  Jumonvllle  Glen  Unit,  to  include 
such  additional  lands  as  are  needed  to  pre- 
serve the  resources  within  the  battlefield, 
but  not  to  exceed  30  acres. 

8EC.  X  ACQUISmON  OF  LANDS. 

The  Secretary  of  the  Interior  (hereinafter 
In  this  Act  referred  to  as  the  "Secretary") 
may  acquire  land  or  interests  in  land  within 
the  boundaries  of  the  Fort  Necessity  Na- 
tional Battlefield  by  donation,  purchase  with 
donated  or  appropriated  funds,  or  exchange. 
SEC.  S.  ADMINISTRATION. 

The  Secretary  shall  administer  the  Fort 
Necessity  National  Battlefield  in  accordance 
with  the  provisions  of  law  generally  applica- 
ble to  units  of  the  national  park  system,  in- 
cluding the  Act  entitled  "An  Act  to  esUblish 
a  National  Park  Service,  and  fcr  other  pur- 
poses", approved  August  25.  1916  (39  SUt.  535; 
16  U.S.C.  1.  2,  3.  and  4)  and  the  Act  of  August 
21,  1935  (49  Stat.  666;  16  U.S.C.  461-467).  In  ad- 
ministering the  battlefield,  the  Secretary 
shall  take  such  action  as  is  necessary  to  pre- 
serve and  Interpret  the  historic  resources  as- 
sociated with— 

(1)  the  social  and  military  history  of  the 
European  and  Native  American  contests  for 
North  America; 


(2)  the  social,  political,  and  economic  his- 
tory of  the  westward  expansion  of  American 
frontier;  and 

(3)  the  social,  political,  and  economic  his- 
tory of  the  early  National  Period  of  the 
United  States  of  America. 

SEC.  4.  COOPERATIVE  AGREEMENTS. 

The  Secretary  Is  authorized  and  directed 
to  enter  into  cooperative  agreements  with 
those  landowners  in  Fayette  County  whose 
activities  on  their  properties  could  have  a 
harmful  effect  on  the  Fort  Necessity  Na- 
tional Battlefield,  its  resources  and  the  en- 
joyment of  its  visitors  in  order  to  prevent 
such  effects  through  technical  assistance, 
land  use  agreements,  or  such  other  means  as 
mutually  agreed  upon.  The  Secretary,  acting 
through  the  Director  of  the  National  Park 
Service,  is  authorized  to  expend  Federal 
funds  to  carry  out  such  agreements. 

SEC.  6.  TECHNICAL  CORRECTION. 

The  Act  of  March  4.  1931.  entitled  "An  Act 
to  provide  for  the  commemoration  of  the 
Battle  of  Fort  Necessity,  Pennsylvania"  (46 
Stat.  1522)  is  amended  by  striking  "1757"  and 
inserting  "1754". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Colorado  [Mr.  Hefley] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento). 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legrislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  Fort  Necessity  played  a 
key  role  in  the  French  and  Indian  War, 
part  of  the  much  larger  European 
struggle  for  supremacy  on  this  con- 
tinent. One  of  the  first  engagements  in 
that  war  occurred  at  JumonviUe  Glen, 
7  miles  from  Fort  Necessity  itself. 
Today  that  glen  appears  much  as  it  did 
two  centuries  ago.  But  suburban  devel- 
opment, timbering  and  gas  drilling  all 
threaten  to  change  that  historic  scene. 
Today,  the  National  Park  Service  owns 
only  a  small  sliver  of  land  at 
Jumonvllle  Glen,  making  protection  of 
the  site  quite  problematic.  Congress- 
man AUSTIN  MURPHY  in  response  to 
this  problem  introduced  H.R.  2436.  Con- 
gressman MURPHY  should  be  com- 
mended for  his  efforts  to  protect  this 
park,  for  the  personal  attention  he  has 
given  this,  and  for  his  efforts  with  the 
landowners  involved  to  enlarge  this 
portion  of  Fort  Necessity  National  Bat- 
tlefield to  ensure  its  preservation.  H.R. 
2436  also  directs  that  further  archeo- 
logical  investigations  be  undertaken, 
provides  for  the  park  and  authorizes 
the  Secretary  of  the  Interior  to  enter 
into  cooperative  agreements  with  land- 
owners to  jointly  coordinate  protection 
of  the  park.  The  National  Park  Service 
supports  this  legislation. 
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After  careful  review  of  the  land  In 
question,  the  Committee  on  Interior 
and  Insular  Affairs  amended  H.R.  2436 
to  exclude  from  the  boundary  a  house, 
bam,  and  radio  antenna  on  substan- 
tially disturbed  land  whose  archeologl- 
cal  value  is  questionable.  It  sought  ad- 
ditional information  fi-om  the  National 
Park  Service  and  the  landowners  to  en- 
sure that  the  resulting  boundary  would 
both  protect  key  park  resources  and  be 
equitable  toward  the  landowners.  I  be- 
lieve this  bill  as  amended  achieves  this 
goal.  Mr.  Speaker,  I  endorse  this  bill 
and  the  principles  in  it  and  look  for- 
ward to  its  passage. 

Mr.  HEFLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2436,  a  bill  to  expand  Fort  Necessity 
National  Battlefield.  This  bill  would 
make  an  approximately  200-acre  addi- 
tion to  the  existing  historic  site  in 
southwestern  Pennsylvania.  As  sub- 
committee Chairman  Vento  has  de- 
scribed, this  battlefield  protects  a  site 
which  was  very  important  in  the 
French  and  Indian  War. 

The  bill  before  Members  today  is 
based  on  the  park's  general  mana«re- 
ment  plan  which  called  for  limited 
park  expansion.  Unfortunately,  that 
plan  was  seriously  flawed  in  several  re- 
spects. First,  it  contained  almost  no 
mention  of  Dunbar's  Camp  which  the 
subcommittee  heard  likely  contains 
valuable  archeological  resources.  Due 
to  this  lack  of  Information,  the  bill  be- 
fore us  is  undesirably  vague  as  to  pro- 
posed park  boundaries  needed  to  pro- 
tect these  resources.  Second,  the  park 
plan  proposed  a  new  boundary  based  on 
a  viewshed  analysis  which  unreallsti- 
cally  assumed  clearcutting  of  all  lands 
in  the  vicinity,  including  existing  Na- 
tional Park  Service  lands.  For  that 
reason,  the  bill  before  us  includes  more 
lands  than  are  necessary  to  protect 
this  site. 

I  do  not  object  to  the  bill  because  I 
know  that  the  bill's  author.  Mr.  Mur- 
phy, has  worked  very  closely  with  the 
affected  private  landowners  to  ensure 
that  developed  portions  of  their  lands 
were  excluded  and  that  their  interests 
were  protected  to  the  maximum  extent 
possible.  Similarly,  I  want  to  thank 
the  subcommittee  chairman  for  modi- 
fications to  this  bill  which  place  appro- 
priate limitations  on  potential  acquisi- 
tion of  interests  in  lands  outside  the 
park  boundary. 

While  the  administration  initially 
recommended  deferral  on  this  measure 
until  after  a  land  acquisition  cost  esti- 
mate had  been  developed,  it  is  my  un- 
derstanding that  such  information  has 
now  been  forwarded  to  the  committee. 
For  these  reasons,  I  recommend  other 
Members  join  me  in  supporting  this 
measure. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  fi-om  Pennsylvania  [Mr. 
MURPHY],  the  sponsor  of  this  measure 
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and  a  member  of  the  committee,  who 
has  worked  very  diligently  on  this 
matter,  and  I  commend  him  for  that. 

Mr.  MURPHY.  Mr.  Speaker.  I  would 
like  to  thank  Chairman  Vento  and  the 
ranking  Member,  the  gentleman  from 
Colorado  [Mr.  Hefley]  for  the  support 
and  consideration  and  expediting  of 
this  matter  that  they  have  given  in 
both  subcommittee  and  in  full  commit- 
tee. As  both  the  gentleman  from  Colo- 
rado and  the  gentleman  from  Min- 
nesota have  pointed  out,  we  believe 
that  the  events  that  occurred  at 
Jumonville  Glen,  or  Washington  Rocks 
as  we  often  call  them  back  in  Fayette 
County.  PA.  were  events  that  set  the 
stage  for  our  American  Revolution,  and 
certainly  set  the  accomplishment  of 
who  would  occupy  North  America,  the 
English  or  the  French. 

We  often  hear  of  the  first  shot  at  Sa- 
rajevo that  started  World  War  I,  but 
very  seldom  do  the  people  of  our  coun- 
try hear  of  the  first  shot  that  started 
what  was  to  be  known  as  the  French 
and  Indian  War.  George  Washington 
was  not  even  a  colonel  at  that  time, 
but  he  was  representing  the  Governor 
Of  Virginia  and  led  the  Virginia  mili- 
tia, accompanied  by  some  Pennsylva- 
nians,  to  inform  the  French  that  the 
Ohio  country,  then  everything  west  of 
the  Appalachian  Mountains,  was  to  be 
in  English  control  by  the  colonies. 
When  he  delivered  that  message,  the 
French  rebuked  it. 

Washington  went  back  and  raised 
some  additional  militia,  and  they  then 
commenced  to  march  on  Fort 
Duquesne.  The  very  small  force  Wash- 
ington had  for  such  a  major  mission, 
when  he  arrived  at  the  Great  Meadows 
Glen,  which  is  now  the  site  of  Fort  Ne- 
cessity and  was  then,  he  was  informed 
that  the  French  and  their  Indian  allies 
were  on  their  way  to  meet  him.  He 
walked  7  miles  through  the  dreary  rain 
In  May  1754  and  surprised  the  French 
and  the  Indians  at  Washington  Rocks, 
and  therefore  opened  the  first  volley  of 
fire  that  started  a  7-year  war  around 
the  world.  It  almost  could  have  been 
called  World  War  I  because  it  involved 
all  of  the  nations  in  Europe,  and  of 
course  many  of  the  battles  were  fought 
here  on  the  North  American  Continent. 

Following  the  culmination  of  that 
war,  it  laid  really  the  foundation  for 
the  American  Revolution,  because  the 
English  then  thought  that  the  colonies 
should  have  to  pay  for  the  total  cost  of 
the  French  and  Indian  wars,  and  they 
levied  and  imposed  very  heavy  taxes. 
and  consequently  our  Virginia  militia 
and  Pennsylvania  militia  then  said  we 
are  going  to  revolt  against  the  crown, 
and  that  laid  the  groundwork  for  our 
own  revolutionary  war. 

The  reason  we  believe  that  the  addi- 
tional ground  is  required  for  this  na- 
tional park  Is  that  when  it  was  first 
laid  out  in  1933  the  area  was  really  al- 
most In  the  same  shape  that  it  had 
been  150  years  before  that.  However,  in 


recent  years  oil  and  gas  development, 
strip  mining  for  coal,  housing  develop- 
ments, mountain  cabins,  and  lodges  are 
being  constructed  around  this  entire 
area,  thus  disturbing  the  trail  we  know 
£is  the  Braddock  Trail  leading  down  to 
where  Braddock  suffered  his  defeat  a 
year  following  Fort  Necessity,  and 
traveled  on  to  Dunbar's  camp  where 
Colonel  Dunbar  buried  many  artifacts 
and  where  he  spiked  his  cannon  in  the 
general  area  we  are  studying  for  take- 
offs,  and  we  would  like  to  explore  this 
for  the  historical  concept  and  avoid 
any  further  development. 

I  wish  every  Member  here  could  walk 
down  to  the  Jumonville  Glen  today  and 
see  it  actually  as  it  was  200  years  ago. 
But  there  is  such  a  small  area  of 
ground  about  that  that  we  believe  by 
acquiring  this  additional  180  acres  sur- 
rounding it,  we  will  have  truly  a  fine 
national  park. 

What  we  have  crafted  is  a  bill  that 
does  not  require  the  taking  of  180 
acres. 
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We  already  have  negotiations  pend- 
ing with  the  Methodist  Training  Center 
which  occupies  about  half  of  this  land, 
and  they  are  going  to  allow  the  Park 
Service  to  have  it  under  what  we  call  a 
limited-use  basis.  It  will  be  very  low- 
cost  rental  for  the  National  Park  Sys- 
tem, but  we  will  have  full  utilization  to 
merge  it  into  the  national  park  site. 

We  are  attempting  to  acquire  the 
same  thing  with  the  landowners  of  the 
other  one-half,  and  in  order  to  accom- 
modate the  other  landowners,  we  fully 
exempted  a  place  where  there  is  an  old 
farmhouse,  an  old  barn,  old  out- 
buildings, and  an  existing  gas  well 
from  the  site  that  we  propose  to  take. 
They  can  do  with  it  as  they  want.  We 
will  try  to  negotiate  with  the  land- 
owners, again,  a  limited  usage  so  that 
what  we  can  do  is  preserve  the  true 
identity  of  Washington  Rocks  with 
limited  cost  to  the  Federal  Govern- 
ment. 

I  hope  the  Members  will  see  fit  to 
support  this. 

I,  again,  thank  the  gentleman  from 
Colorado  [Mr.  Hefley]  and  the  gen- 
tleman from  Minnesota  [Mr.  Vento]  for 
their  consideration  in  expediting  the 
matter. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  thank  Chairman  Vento  and  his  staff 
for  all  their  hard  work  and  special  efforts  to 
see  this  bill  through  the  Interior  Committee 
and  to  the  floor  today. 

Since  the  committee  reported  out  the  bill  in 
September,  my  office  has  kseen  examining  the 
boundaries  of  the  proposed  expansion  of  the 
national  battlefield. 

The  area  surrounding  Jumonville  Glen  is 
rich  with  tlw  early  history  of  our  Nation.  Few 
people  realize  that  not  many  years  before  the 
Revolutionary  War,  the  British  fought  with  the 
colonists  to  drive  the  French  from  the  area 
west  of  the  Appalachian  Mountains.  Fort 
Duquesne,  kx»ited  in  what  is  now  downtown 
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Pittsburgh,  was  one  of  the  mosX  famous  of  the 
many  fortification  which  were  constructed  to 
maintain  the  French  claims. 

In  the  area  surrounding  Jumonville  Glen,  we 
have  evidence  of  several  important  military 
battles  from  the  French  and  Indian  Wars, 
Braddocks  Road.  Dunbar's  Gamp,  and 
George  Washington's  first  recorded  military 
vk:tory  on  May  27,  1754. 

While  Pennsylvania  is  dotted  with  many  im- 
portant sites  from  the  Revolutionary  War  and 
the  Civil  War,  we  have  neglected  to  document 
and  preserve  some  of  the  more  important 
sites  which  predate  the  Revolution. 

Fort  Necessity  and  its  related  sites.  whk:h 
include  Jumonville  Glen,  is  the  one  bright  ex- 
ception. Unfortunately,  as  the  populatk>n  sur- 
rounding the  glen  continues  to  grow  and  as 
developnnent  in  the  general  area  increases, 
we  are  in  dar>ger  of  losing  much  of  this  his- 
tory. 

My  legislation  expands  the  boundaries  of 
the  Jumonville  Glen  portkjn  of  the  t>attleriekj, 
protecting  what  we  tDetieve  to  be  tfie  most  im- 
portant areas  still  available  from  encroach- 
ment. While  there  is  still  much  to  l^e  discov- 
ered about  the  events  of  1 754  and  1 755,  I  am 
confkjent  that  revised  battJefiekl  boundaries 
will  reveal  many  of  tf>e  untoW  secrets  of  that 
period. 

I  would  like  to  say  to  the  Department  of  the 
Interior  and  the  National  Pari<  Servkie  that 
whenever  they  begin  to  carry  out  the  purposes 
of  this  legislation,  they  use  the  least  restrictive 
means  possible  to  provkle  adequate  protection 
for  the  historical  resources  of  the  area.  The 
participation  of  the  property  owners  in  and 
around  Jumonville  Glen  is  essential  to  pre- 
serve the  integrity  of  the  area.  Tfieir  coopera- 
tion should  be  encouraged  and  their  rights  re- 
spected at  all  times. 

I  would  like  to  conclude  by  thanking  every- 
one who  has  helped  with  H.R.  2436.  I  would 
like  to  invite  my  colleagues  to  join  me  some- 
time for  a  visit  to  the  Fort  Necessity  BattlefiekJ 
so  that  they  might  get  a  batter  understanding 
of  the  importance  of  this  unique  portion  of  our 
eariy  history. 

Mr.  HEFLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  urge  sup- 
port for  the  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules,  and  pass  the  bill. 
H.R.  2436,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FLINT  HILLS  PRAIRIE  NATIONAL 
MONUMENT 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  240  and  ask  for  its 
immediate  consideration. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  240 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  1(b)  of  rule  XXm.  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  2389)  to  es- 
tablish the  Flint  Hills  Prairie  National 
Monument,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  All  points  of  order 
against  the  consideration  of  the  bill  for  fail- 
ure to  comply  with  the  provisions  of  clause 
2(1X6)  of  rule  XI  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  which  shall  not  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Interior  and  Insular  Af- 
fairs, the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
In  order  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Interior  and  Insular  Affairs 
now  printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  flve- 
mlnute  rule  and  each  section  shall  be  consid- 
ered as  having  been  read.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  any  Member 
nnay  demand  a  separate  vote  in  the  House  on 
any  amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
Tlie  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  Gordon]  is 
recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  during 
consideration  of  this  resolution,  all 
time  yielded  is  for  the  purpose  of  de- 
bate only.  At  this  time  I  yield  the  cus- 
tomary 30  minutes  for  the  purpose  of 
debate  only  to  the  gentleman  from 
Tennessee  [Mr.  Quillen];  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  240  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  2369,  the  Flint  Hills  Prai- 
rie National  Monument. 

The  rule  provides  1  hour  of  general 
debate  to  be  equally  divided  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Interior  and 
Insular  Affairs. 

The  rule  waives  clause  2(1)(6)  of  rule 
11  against  consideration  of  the  bill. 
This  clause  requires  that  the  report  on 
any  measure  reported  by  a  committee 
must  be  available  to  Members  for  3  cal- 
ender days  prior  to  consideration  in 
the  House.  The  waiver  is  included  in 
the  rule  because  the  bill  was  scheduled 
for  floor  consideration  last  Thursday 
and  the  report  became  available  last 
Wednesday.  Since  the  report  has  now 
been  available  for  3  days,  the  waiver  is 
no  longer  necessary. 

The  rule  makes  in  order  the  Interior 
and  Insular  Affairs  Committee  amend- 
ment in  the  nature  of  a  substitute  now 


printed  in  the  bill  as  an  original  bill  for 
purposes  of  amendment. 

Finally.  House  Resolution  240  pro- 
vides one  motion  to  recommit  with  or 
without  instructions. 

Mr.  Speaker,  H.R.  2369  authorizes  the 
National  Park  Service  to  acquire  and 
designate  as  a  national  monument  an 
11,000-acre-ranch  of  tallgrass  prairie 
land  in  the  Flint  Hills  of  Kansas.  Situ- 
ated among  acres  of  unaltered  prairie 
land  are  a  three-story  ranch  house  and 
a  one-room  schoolhouse  constructed  in 
1881  and  1882  respectively.  Both  struc- 
tures are  presently  listed  on  the  Na- 
tional Register  of  Historic  Places.  The 
ranch  also  contains  a  barn  constructed 
of  native  limestone  which  is  approxi- 
mately 6,500  square  feet. 

The  National  Park  Service  has  con- 
sidered the  establishment  of  a  tallgrass 
prairie  preserve  as  one  of  its  top  prior- 
ities for  over  30  years.  The  current  Na- 
tional Park  System  only  contains  a 
combined  total  of  3,100  acres  of  pro- 
tected tallgrass  prairie  land.  The  Flint 
Hills  region  of  Kansas  is  the  most  ex- 
tensive, minimally  impacted  tallgrass 
preserve  in  North  America. 

Mr.  Speaker.  H.R.  2369  is  the  result  of 
hard  work  by  Chairmen  Miller  and 
Vento  along  with  the  bill's  sponsor. 
Congressman  Dan  Glickman. 

House  Resolution  240  is  an  open  rule 
and  I  urge  my  colleagues  to  adopt  the 
resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
Tennessee  [Mr.  CJordon]  has  stated, 
this  is  a  completely  open  rule,  and  I 
support  it. 

H.R.  2369  would  establish  a  ranch  site 
in  Kansas  which  consists  of  tallgrass 
prairie  and  several  historic  buildings  as 
a  unit  of  the  National  Park  System. 

Mr.  Speaker,  there  is  a  great  deal  of 
controversy  surrounding  the  legisla- 
tion. It  is  opposed  by  Mr.  Nichols,  the 
Member  who  represents  the  district 
where  the  monument  would  be  located. 
A  survey  in  his  district  revealed  that 
his  constituents  oppose  this  action  by 
more  than  a  2-to-l  margin. 

Mr.  Speaker,  I  would  like  to  point 
out  that  the  administration  is  also 
strongly  against  enactment  of  the  bill. 
A  1990  National  Park  Service  study  has 
concluded  that  this  site  does  not  meet 
Its  longstanding  criteria  for  a  manage- 
able, cost-effective  prairie  ecosystem 
unit. 

The  administration  objects  to  the  po- 
tential costs  of  the  bill.  The  National 
Park  Service  study  identifies  an  ab- 
sence of  visitor  services  Infi-astructure 
in  the  surrounding  area.  The  Park 
Service  finds  that  the  costs  of  land  ac- 
quisition and  development  of  adequate 
public  access  and  visitor  facilities  at 
this  site  would  further  Impact  already 
stretched  budgetary  resources  for  the 
existing  units  of  the  National  Park 
System. 
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The  National  Park  Service  study 
does  indicate  that  the  site  may  contain 
cultural  resources  that  could  be  eligi- 
ble for  designation  as  a  national  land- 
mark that  would  not  be  part  of  the  Na- 
tional Park  System.  The  administra- 
tion would  prefer  that  the  National 
Park  Service  be  allowed  to  complete 
its  study  process  to  determine  If  cul- 
tural resources  of  national  significance 
eligible  for  landmark  status  are 
present. 

Mr.  Speaker,  under  this  open  rule, 
the  concerns  of  the  administration  and 
those  Members  opposed  to  the  bill  can 
be  suldressed.  I  urge  its  adoption. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GORDON.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  240  and  rule 
XXin,  the  Chair  declares  the  House  In 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consl^r- 
ation  of  the  bill.  H.R.  2369. 
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IN  THE  COMMnTEE  OF  THE  WHOLE 

Accrordingly.  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  2369)  to 
establish  the  Flint  Hills  Prairie  Na- 
tional Monument,  with  Mr.  Coleman  of 
Texas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman.  I  shield 
myself  4  minutes. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  2369,  legislation  to  establish  the 
Flint  Hills  Prairie  National  Monument 
in  the  State  of  Kansas. 

The  monument  would  consist  of  the 
10,894-acre  Spring  Hill  Ranch  and  its 
extensive  tallgrass  prairie  resources 
and  historic  ranch  buildings.  This  bill 
was  Introduced  by  Representative  Dan 
GucncMAN  and  has  the  bipartisan  sup- 
port of  two  other  Members  f^om  the 
State  of  Kansas,  Representatives  Jan 
Meyers  and  Jim  Slattery. 

Tallgrass  prairie  once  covered  nearly 
400,000  square  miles  of  the  North  Amer- 
ican continent.  Today  less  than  1  per- 
cent of  this  vast  prairie  ecosystem  re- 
mains. Although  tallgrass  prairie 
played  a  very  significant  role  in  the 
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proposal,  they  opposed  it  by  2-to-l  mar- 
gin. And  yet  this  bill  is  still  moving 


Mr.  VENTO.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Kansas 


site  we  are  talking  about.  When  stand- 
ing in  the  middle  of  these  hills,  you  can 
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natural  and  social  history  of  our  Na- 
tion, this  ecosystem  Is  greatly 
underrepresented  In  the  National  Park 
System.  The  current  National  Park 
System  only  has  about  3,500  acres  of 
scattered  tallgrass  prairie  In  all  na- 
tional park  units  combined. 

The  legrlslatlon  before  us  provides  an 
excellent  opportunity  to  preserve  and 
Interpret  for  present  and  future  genera- 
tions one  of  the  few  remaining  ex- 
panses of  the  once  vast  tallgrass  prai- 
rie. The  Flint  Hills  region  of  Kansas  is 
the  most  extensive  remnant  of 
tallgrass  prairie  remaining  In  North 
America,  and  the  grasslands  of  this 
partlciilar  ranch  are  in  good  to  excel- 
lent condition.  In  addition  to  the  na- 
tionally significant  natural  resources 
of  the  area,  the  ranch  contains  several 
well-preserved  historic  structures  In- 
cluding the  ranch  house  and  a  one- 
room  schoolhouse  listed  on  the  Na- 
tional Register  of  Historic  Places.  The 
National  Park  Service  studies  the 
ranch  for  18  months  at  the  request  of 
the  entire  Kansas  delegation.  Profes- 
sionals at  the  Park  Service  concluded 
after  this  exhaustive  study  that,  and  I 
quote,  "The  Z-Bar  contains  significant 
natural  and  cultural  resources  and  is 
both  suitable  and  feasible  as  a  poten- 
tial addition  to  the  National  Park  Sys- 
tem." 

Members  will  hear  that  the  adminis- 
tration is  opposed  to  this  legislation.  I 
would  tell  Members  to  be  wary  of  the 
metamorphosis  of  the  administration's 
position  between  the  time  when  the 
field  professionals  found  the  ranch  to 
be  a  nationally  significant  and  suitable 
addition  to  the  System  and  when  poli- 
tics entered  Into  the  process  and  that 
position  changed.  While  political  ap- 
pointees in  the  Department  of  Interior 
do  have  a  perspective  to  lend  on  this 
issue.  I  hope  Members  will  give  appro- 
priate consideration  to  the  rec- 
ommendations of  the  Park  Service  pro- 
fessionals in  the  field. 

H.R.  2369  represents  a  unique  oppor- 
tunity to  preserve  tallgrass  prairie  not 
only  because  of  the  significance  of  the 
natural  and  cultural  resources  present 
but  also  because  of  the  circumstances 
surrounding  its  ownership  and  avail- 
ability. The  property  is  wholly  owned 
by  one  owner  who  is  a  willing  seller. 
Furthermore,  the  property  is  of  suffi- 
cient size  necessary  to  carry  out  the 
purposes  of  the  park,  whether  that  in- 
cludes the  Introduction  of  native 
herbivores  such  as  bison  and  elk  or  not. 
The  bin  has  a  clearly  defined  boundary 
which  is  limited  to  one  landowner  and 
the  bill  specifically  prohibits  con- 
demnation as  a  means  of  land  acquisi- 
tion. Ab  Members  who  were  involved  in 
previous  debates  about  prairie  parks 
will  recall,  the  proposals  of  the  1970's 
consisted  of  much  higher  acreages  and 
permitted  condemnation  to  achieve 
that  goal. 

The  statement  of  administration  pol- 
icy on  this  bill  repeats  a  misleading 


statement  concerning  the  size  of  the 
ranch  being  too  small  to  support  the 
restoration  of  large  populations  of  free- 
ranging  herbivores  such  as  bison  and 
elk.  I  am  not  sure  the  House  wants  to 
get  into  an  extensive  discussion  of  the 
foraging  behavior  of  large  ungulates  at 
this  time  so  I  will  simply  refer  inter- 
ested Members  to  the  testimony  given 
by  the  scientific  panel  at  the  sub- 
committee's field  hearing  in  Kansas. 
Suffice  it  to  say  that  there  are  plenty 
of  examples  of  parks  and  preserves 
with  smaller  acreages  which  have 
healthy  populations  of  bison  and  that 
If  called  for  the  park's  general  manage- 
ment plan,  the  relntroductlon  of  bison 
would  be  viable  operation  on  the  site. 

The  administration's  statement  is 
also  misleading  with  regards  to  oil  and 
gas  drilling.  There  are  no  producing  oil 
and  gas  wells  on  the  Z-Bar  property 
and  the  mineral  rights  are  held  by  the 
landowner,  who  Is  willing  to  negotiate 
their  sale.  This  Is  a  far  cry  from  the 
last  prairie  park  proposal  in  Oklahoma 
where  oil  and  gas  issues  were  very  con- 
tentious. 

The  Interior  Committee  has  heard 
extensive  testimony  on  H.R.  2369.  This 
measure  has  generated  considerable 
public  Interest  with  many  statements 
in  strong  support  and  opposition  sub- 
mitted to  the  committee  during  its  two 
hearings  held  in  Washington,  DC,  and 
in  Kansas.  The  member  in  whose  dis- 
trict this  ranch  lies  Is  opposed  to  this 
measure,  and  we  will  hear  from  him 
and  other  opponents.  As  I  mention  ear- 
lier, three  of  the  five  members  of  the 
Kansas  House  delegation  support  this 
bill,  as  do  the  mayors,  city  councils, 
and  chambers  of  commerce  of  the  two 
largest  cities  in  Chase  County  and  nu- 
merous other  Kansas  citizen  and  envi- 
ronmental organizations  including  the 
Kansas  Audubon  Council,  the  Kansas 
chapter  of  the  Wildlife  Society,  the 
Kansas  Wildlife  Federation,  and  the 
Travel  Industry  Association  of  Kansas. 
Opposition  to  this  measure  has  come 
from  Individuals  and  organizations  who 
do  not  question  the  natural  and  cul- 
tural resources  values  of  the  ranch  but 
who  oppose  Government  spending  or 
fear  condemnation  of  private  lands  or 
who  prefer  the  ranch  to  be  privately 
acquired  and  managed. 

As  I  have  explained,  there  is  no  con- 
demnation allowed  by  this  bill.  As  for 
private  ownership,  the  Interior  Com- 
mittee was  never  presented  with  a  via- 
ble plan  for  private  acquisition  or  oper- 
ation of  the  Spring  Hill  Ranch.  Even  If 
a  private  organization  could  acquire 
the  ranch,  there  was  concern  that  a 
private  organization  may  not  have  s 
similar  mission  or  purpose  for  the 
ranch  nor  the  expertise  in  interpreta- 
tion and  preservation  that  the  Na- 
tional Park  Service  has.  Furthermore, 
private  ownership  would  not  guarantee 
that  nationally  significant  prairie  re- 
sources would  be  preserved  and  inter- 
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preted  for  present  and  future  genera- 
tions. 

Mr.  Chairman,  I  commend  Mr.  Glick- 
MAN  and  his  colleagues  from  Kansas  for 
putting  together  a  nationally  signifi- 
cant natural  resource  initiative  which 
is  sensitive  to  the  concerns  of  the  local 
citizens  of  Kansas.  I  urge  my  col- 
leagues to  support  this  meritorious  leg- 
islation and  oppose  any  weakening 
amendments. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  yield  myself  as  much  time  as  I 
may  consume. 

Mr.  Chairman,  representing  the  State 
of  Wyoming,  I  have  a  real  appreciation 
for  the  preservation  of  Important  and 
unique  lands  In  our  national  parks  and 
monuments  system.  Yellowstone,  Dev- 
il's Tower,  and  the  Tetons  are  part  of 
my  State's  legacy  In  parks  and  monu- 
ments. 

And  as  a  member  of  the  National 
Parks  and  Public  Lands  Subcommittee. 
I  have  participated  as  we  add  parcel 
after  parcel  to  the  Parks  System.  But 
the  Flint  Hills  Monument  proposal  in 
H.R.  2369  raises  many  serious  questions 
that  must  be  addressed. 

The  Interior  Committee  and  the  Con- 
gress are  getting  into  the  disturbing 
practice  of  setting  aside  large  parcels 
of  land  completely  against  the  wishes 
of  the  local  population,  and  against  the 
concerns  of  the  Members  representing 
the  affected  districts. 

Do  not  misunderstand,  Mr.  Chair- 
man. I  support  the  designation  of  lands 
as  parks  and  monuments  when  appro- 
priate. But  It's  time  for  Congress  to  ex- 
amine just  what  Is  going  on  here. 

The  gentleman  from  Kansas  [Mr. 
Nichols]  was  elected  less  than  a  year 
ago  to  represent  the  voters  of  the  Fifth 
District  of  Kansas.  When  15,000  of  his 
constituents  responded  to  his  survey 
about  the  Z-Bar  Ranch,  two-thirds  in- 
dicated they  opposed  Federal  acquisi- 
tion of  this  property. 

As  a  result,  it  is  disappointing  to  me 
that  we  are  seeking  to  move  this  bill 
through  the  House  over  the  objections 
of  Mr.  Nichols  and  his  neighbor.  Con- 
gressman Pat  Roberts. 

Five  months  ago  this  body  ran  over 
Mr.  Barrett  whose  district  contains  a 
large  segment  of  the  Niobrara  River.  In 
spite  of  overwhelming  opposition  by 
his  constituents,  who  are  the  only  ones 
directly  affected,  we  designated  that 
river  wild  and  scenic. 

In  July,  the  Subcommittee  on  Na- 
tional Parks  and  Public  Lands  marked 
up  a  bill  to  have  the  Federal  Govern- 
ment confiscate  200.000  acres  of  produc- 
tive tlmberlands  in  the  district  of  an- 
other freshman.  Mr.  Rioos. 

Despite  the  strong  oppostlon  of  Mr. 
Rioos.  who  was  representing  the  people 
who  would  be  displaced  by  the  bill,  the 
subcommittee  opposed  him  on  a 
straight  party  line  vote. 

The  full  committee  Is  expected  to  act 
in  a  similar  fashion  soon. 

And  in  this  case,  when  Congressman 
Nichols  polled  his  constituents  on  this 


October  15,  1991 


CONGRESSIONAL  RECORD— HOUSE 


proposal,  they  opposed  it  by  2-to-l  mar- 
gin. And  yet  this  bill  Is  still  moving 
forward. 

We  are  witnessing  a  disregard  and 
carelessness  about  private  property 
rights  and  taxpayers,  and  ignoring  le- 
gitimate concerns  of  Members  and 
their  constituents. 

It  Is  Important  to  remember  that  we 
already  have  vast  acreages  of  tallgrass 
prairie  in  the  Flint  Hills  of  Kansas  and 
In  the  Osage  Hills  of  Oklahoma. 

According  to  the  U.S.  Department  of 
Agriculture,  over  600,000  acres  of  crop- 
lands have  been  reseeded  to  native 
tallgrasses  in  the  eastern  third  of  Kan- 
sas under  the  Conservation  Reserve 
Program  since  1986. 

The  gentleman  from  Kansas  [Mr. 
Roberts]  advises  me  that  Federal  rules 
require  that  producers  reseed  these 
lands  only  to  native  grasses.  The  U.S. 
Army  Corps  of  Engineers  owns  150,000 
acres  of  land  In  the  Flint  Hills  which 
are  virtually  all  In  native  tallgrasses 
and  other  native  species. 

Finally,  the  Nature  Conservancy  has 
a  30,000-acre  tract  of  spectacular  native 
tallgrass  prairie  In  the  Osage  Hills  of 
Oklahoma  that  Is  open  to  the  public. 
That  tract  Is  three  times  larger  than 
the  Z-Bar  Ranch. 

Because  of  this  vast  existing  acreage 
of  tallgrass  prairie,  it  defies  the  Imagi- 
nation why  we  are  spending  the  scarce 
funds  of  the  National  Park  Service  for 
this  parcel.  Where  Is  our  sense  of  prior- 
ities? 

Mr.  Chairman,  our  national  parks  are 
already  In  a  state  of  disrepair.  The  Na- 
tional Park  Service  has  a  land  acquisi- 
tion backlog  of  $3  to  $4  billion  and  a 
backlog  of  about  $5  billion  for  Its  na- 
tional construction  priorities. 

This  Includes  items  such  as  resur- 
facing roads  that  are  in  disrepair  as 
well  as  upgrading  campgrounds,  visitor 
centers,  and  sanitation  facilities. 

Under  this  bill  we  will  only  worsen 
this  problem.  According  to  the  Con- 
gressional Budget  Office,  we  will  spend 
$5  or  $6  million  to  buy  this  ranch,  an- 
other $5  million  for  basic  visitor  serv- 
ices, and  possibly  much  more  for  road 
construction  and  restoration  of  ranch 
buildings. 

After  the  ranch  is  bought,  we  will 
spend  between  $500,000  and  SI  million 
per  year  just  to  maintain  and  operate 
it. 

And  the  Park  Service  says  that  a 
10,000-acre  parcel  is  not  large  enough  to 
properly  manage  for  the  purpose  of 
preservation,  so  expect  proposals  to  ex- 
pand the  monument  almost  Imme- 
diately. 

This  bill  does  not  have  the  type  of 
local  public  support  needed  for  creat- 
ing a  new  park,  it  Is  opposed  by  the 
Member  representing  the  affected  dis- 
trict, and  it  is  a  budget  buster. 

I  urge  my  colleagues  to  defeat  it. 
However.  I  ask  them  to  support  the 
Nichols  amendment  which  delays  the 
effective  date  of  this  bill  until  Con- 
gress enacts  a  balanced  budget. 


Mr.  VENTO.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Kansas 
[Mr.  Glickman].  who  has  been  a  dili- 
gent worker  In  terms  of  this  matter 
and  has  pursued  it.  and  I  commend  the 
gentleman  for  it. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
want  to  thank  my  colleague,  the  gen- 
tleman from  Minnesota  [Mr.  Vento]  for 
his  yeoman  work  in  helping  us  move 
this  bin  along,  and  I  also  want  to 
thank  his  staff  for  being  so  cooperative 
as  well. 

Mr.  Chairman,  I  am  pleased  to  come 
before  the  House  today  In  support  of 
legislation  that  three  of  us  in  the  Kan- 
sas delegation  have  introduced,  myself, 
my  colleague,  the  gentleman  from 
Kansas  [Mr.  Slattery]  and  my  col- 
league, the  gentlewoman  from  Kansas 
[Mrs.  Meyers],  to  create  the  First  Na- 
tional Park  In  the  State  of  Kansas,  the 
Flint  Hills  Prairie  National  Monument. 

I  would  say  to  my  colleague,  the  gen- 
tleman from  Kansas  [Mr.  Nichols],  and 
to  the  gentleman  from  Kansas  [Mr. 
Roberts],  particularly,  that  even 
though  we  have  disagreed  on  this  Issue, 
that  I  have  felt  we  have  done  so  In  a 
nondlsagreeable  fashion  and  that  we 
have  been  open  and  candid  with  each 
other  In  our  problems,  and  should  this 
bill  move  forward,  which  I  think  it 
will,  we  look  forward  to  working  with 
the  gentlemen  in  trying  to  make  this  a 
reality  in  the  best  way  possible. 

Mr.  Chairman,  H.R.  2369  has  biparti- 
san support  in  Congress,  in  Kansas,  and 
in  Chase  County,  where  the  ranch  is  lo- 
cated. The  bill  is  supported  by  the  Na- 
tional Parks  and  Conservation  Associa- 
tion, the  National  Audubon  Society, 
Defenders  of  Wildlife,  the  Wilderness 
Society,  the  National  Wildlife  Federa- 
tion, Izaak  Walton  League  of  America, 
Friends  of  the  Earth,  the  Natural  Re- 
sources Defense  Council,  and  the 
League  of  Conservation  Voters. 

There  are  over  40  organizations  in 
Kansas  supporting  the  bill,  ranging 
from  the  Kansas  Sierra  Club  to  the 
chambers  of  commerce  of  the  four 
neighboring  communities  of  Council 
Grove,  Cottonwood  Falls,  Emporia,  and 
Strong  City. 

A  tallgrass  prairie  is  one  of  the  only 
ecosystems  missing  In  the  entire  Na- 
tional Park  System.  Today  we  have  the 
opportunity  to  create  a  prairie  na- 
tional monument  In  Kansas  consisting 
of  11,000  acres  of  rolling  hills,  bluestem 
grasses  which  grow  up  to  6  feet  high, 
and  historic  buildings  over  100  years 
old.  The  occasion  does  not  often  occur 
In  which  there  Is  a  willing  seller  of  a 
single  property  so  suitable  for  national 
recognition.  The  National  Park  Service 
itself  has  described  Chase  County,  KS. 
as  having  some  of  the  most  dramatic 
landscapes  of  tallgrass  prairie  that 
exist  anywhere.  Endless  miles  of  roll- 
ing grasslands  stretch  out  to  surround 
the  visitor  from  horizon  to  horizon. 

Mr.  Chairman,  I  have  with  me  some 
photographs  of  the  grasslands  on  the 
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site  we  are  talking  about.  When  stand- 
ing In  the  middle  of  these  hills,  you  can 
literally  see  forever.  The  land  abso- 
lutely overwhelms  you. 

The  buildings  on  this  property  are  on 
the  National  Register  of  Historic 
Places.  The  main  ranch  house  I  like  to 
envision  as  a  historic  museum  on  the 
prairie.  The  house  would  be  restored  to 
the  decor  of  the  late  19th  century,  in 
the  grand  style  in  which  it  was  built. 

The  stone  barn,  which  is  also  over  100 
years  old,  is  so  large  that  you  can  drive 
a  team  of  horses  up  this  ramp.  Into  the 
bam,  and  turn  the  entire  team  around 
inside  the  barn.  We  have  envisioned 
having  a  working  ranch,  where  kids 
and  families  can  learn  what  cattle 
ranching  was  all  about. 

There  is  also  a  one-room  schoolhouse 
on  the  ranch.  You  don't  see  too  many 
of  these  anymore,  especleilly  one  like 
this,  sitting  alone  on  a  ridge  in  the 
middle  of  miles  and  miles  of  prairie. 

It  is  vitally  Important  that  we  bring 
the  tallgrass  prairie  ecosystem  Into  the 
National  Park  System.  In  the  1820'b, 
there  were  140  million  acres  of  tallgrass 
prairie  stretching  from  Ohio  to  Kansas 
and  from  Oklahoma  to  North  Dakota. 
Today  less  than  1  percent  of  it  remains. 
In  fact,  there  are  only  3.100  acres  of 
prairie  land  preserved  anywhere  In  the 
National  Park  System.  These  acres  are 
made  up  of  bits  and  pieces  of  land  scat- 
tered among  Park  Service  sites  around 
the  Midwest. 

Every  other  ecosystem  has  been  hon- 
ored with  Inclusion  in  the  National 
Park  System:  mountains,  seashores, 
deserts,  marshlands,  ancient  forests, 
but  no  tallgrass  prairie.  While  there 
are  over  900,000  acres  of  prairie  In  pri- 
vate ownership  in  the  Kansas  Flint 
Hills,  there  is  no  tract  of  prairie  land 
where  average  people,  not  wealthy 
landowners,  just  average  folks  can  go 
for  hiking,  horseback  riding,  camping, 
fishing,  and  learning  about  cattle 
ranching. 

Keeping  in  mind  controversial  pro- 
posals In  the  past,  this  legislation  pro- 
tects adjacent  landowners  by  prohibit- 
ing condemnation  of  property  or  forced 
sales  of  any  kind.  Under  my  bill,  the 
land  in  question  would  be  purchased 
from  a  willing  seller,  at  fair  market 
value  determined  by  an  Independent 
appraisal. 

The  cost  estimates  we  have  received 
from  the  Park  Service  and  the  Congres- 
sional Budget  Office  run  around  $4  to  $5 
million  for  the  purchase  of  the  land  it- 
self, and  $5  million  for  development  of 
the  park  and  the  building  of  a  visitors 
center,  roads,  and  bringing  the  build- 
ings back  to  their  19th  century  decor. 

This  is  not  an  inappropriate  use  of 
tax  money.  It  is  the  perfect  use  of  pub- 
lic funds.  In  fact,  the  money  to  pur- 
chase the  Flint  Hills  Prairie  National 
Monument  comes  from  the  land  and 
water  conservation  fund,  which  Is  the 
main  source  of  Federal  money  to  pay 
for  new  park  and  recreational  lands. 
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Over  80  percent  of  the  LWCF  money 
has  come  from  oil  and  ga«  leasing  reve- 
nues trom  the  Outer  Continental  Shelf. 
The   rest   comes  trom   park   entrance 

fa  AS 

Elach  year.  $900  million  Is  authorized 
for  the  LWCF  so  we  can  acquire  new 
parks.  This  Is  money  that  cannot  be 
used  for  education,  for  defense,  for  drug 
programs.  This  Is  money  set  aside,  so 
that  while  we  are  depleting  one  re- 
source through  offshore  oil  drilling,  at 
least  we  are  giving  something  back  to 
the  environment,  with  the  creation  of 
new  areas  to  preserve  for  the  public. 

Kansas  wasn't  blessed  with  beaches 
or  mountains,  but  we  do  have  some- 
thing extraordinary  to  offer  the  rest  of 
the  Nation  and  the  rest  of  the  world: 
the  broad  expanes  of  tallgrass  prairie. 

William  Least  Heat-Moon,  the  best- 
selling  author  of  "Blue  Highways,"  has 
written  a  new  book,  "PrairyErth, " 
which  relates  the  story  of  Chase  Coun- 
ty's towns  and  houses,  its  geology  and 
floods  and  tornadoes,  its  history  and 
heroes  and  legends,  and  its  extraor- 
dinary people.  "PrairyErth"  is  a  book 
that  captures  in  the  tallgrass  prairie 
the  heart  of  what  it  has  meant,  from 
the  beginning,  to  be  an  American. 
To  quote  the  author: 
It  was  tall  prass  that  made  man  stand  up: 
to  be  on  all  fours,  to  crouch  behind  a  slx- 
foot-hlgh  world  of  thick  cellulose,  is  to  blind 
and  vulnerable.  People  may  prefer  the  obvi- 
ous beauty  of  the  mountains  and  the  sea- 
coast,  but  we  are  bipedal  because  of  savanna: 
man  is  man  because  of  tall  grass. 

Mr.  Chairman,  not  all  of  us  has  had 
the  opportunity  to  see  a  tallgrass  prai- 
rie in  real  life.  But  if  any  of  my  col- 
leagues saw  last  winter's  Academy 
Award-winning  film,  "Dances  With 
Wolves,"  you  have  a  good  idea  of  what 
I  am  talking  about.  I  am  talking  about 
vast  expanses  of  bluestem  grassland 
which  grow  so  high  you  can  tie  the 
grasses  around  a  horse's  neck. 

The  movie  featured  stunning  vistas 
of  the  South  Dakota  Badlands  and 
other  wide-open  landscapes.  Not  sur- 
prisingly, tourism  In  the  Badlands  Na- 
tional Park  Increased  17  percent  this 
past  suntuner.  Apparently.  "Dances 
With  Wolves"  touched  on  a  nerve  to  see 
our  open  spaces  and  experience  some  of 
the  culture  of  native  Americans. 

Mr.  Chairman,  the  tallgrass  prairie  is 
the  most  distinctively  American 
landform,  and  this  monument  could  be 
one  of  the  most  Important  preservation 
projects  In  this  country.  The  Z-Bar 
Ranch  is  a  national  treasure  and  we 
should  treat  It  as  such.  It  has  the  po- 
tential to  become  a  ranch  available  to 
every  American  family,  365  days  a  year 
if  it  becomes  part  of  the  National  Park 
System.  We  must  act  now  to  save  It  for 
our  children  auid  grandchildren  and  for 
generations  to  follow. 

Let  us  stand  up  and  do  what  is  right 
for  Kansas  and  for  the  Nation.  As  the 
Wichita  Eagle  noted,  the  Kansas  Flint 
Hills  may  soon  offer  refuge  not  just  to 


hawks  and  coyotes,  and  eventually 
bison  and  elk.  but  to  all  Americans 
who  are  tlrawn  back  to  their  prairie 
roots. 

Backoround 
The  &-Bar  Ranch  was  sold  by  the  Z-Bar 
Cattle  Company  to  Boatmen's  First  National 
Bank  of  Kansas  City  In  1986.  In  July  1988,  the 
National  Audubon  Society  acquired  an  op- 
tion to  purchase  the  Z-Bar  Ranch.  The  Audu- 
bon Society  suggested  the  property  be  pur- 
chased and  designated  a  unit  of  the  National 
Park  System.  Substantial  local  interest  was 
generated  and  in  1989  a  group  of  Chase  Coun- 
ty citizens  formed  the  Flint  Hills  National 
Monument  Committee,  which  proposed  the 
ranch  be  designated  a  national  monument, 
and  forwarded  this  suggestion  to  the  Kansas 
Congressional  delegation. 

In  August  1989,  at  the  request  of  the  entire 
delegation.  National  Park  Service  Director 
James  Ridenour  agreed  to  conduct  an  area 
feasibility  study  using  existing  NPS  funding. 
The  purpose  of  the  Park  Service  study  was 
to  determine  the  national  sigmiflcance  of  the 
ranch. 

When  the  study  was  finally  finished  in 
April  of  this  year.  I  held  a  press  conference, 
with  the  leader  of  the  study  team,  to  an- 
nounce the  results  of  the  study.  For  15 
months,  the  Park  Service  studied  the  his- 
toric and  natural  significance  of  the  Z-Bar 
Ranch,  the  suitability  and  feasibility  of  add- 
ing the  site  to  the  National  Park  System, 
and  presented  the  alternatives  available  to 
the  Kansas  Delegation.  In  that  report,  the 
National  Park  Service  has  concluded  the  Z- 
Bar  Ranch  exhibits  a  high  degree  of  national 
significance. 

To  quote  that  study.  -While  the  tallgrass 
prairie  is  considered  of  prime  significance, 
this  ecosystem  is  very  under  represented  in 
the  National  Park  System."  Based  on  the 
very  positive  review  by  the  National  Park 
Service,  I.  along  with  Representatives  Slat- 
tery  and  Meyers,  and  other  members.  Intro- 
duced legislation  to  establish  the  Flint  Hills 
Prairie  National  Monument. 

Three  months  after  its  extremely  positive 
feasibility  study,  the  National  Park  Service 
opposed  our  legislation  establishing  the 
Flint  Hills  Prairie  National  Monument.  The 
reason  for  their  opposition?  They  say  the 
site  is  suddenly  not  large  enough  and  there 
has  not  been  a  determination  of  its  natural 
or  cultural  significance. 

Mr.  Chairman,  this  action  was  one  of  the 
most  unusual  incidents  to  ever  come  out  of 
the  National  Park  Service.  When  the  fea- 
sibility study  was  being  completed  earlier 
this  spring,  I  was  told  that  all  levels  of  the 
Park  Service  bureaucracy  had  signed  off  on 
It.  and  the  reason  It  was  taking  so  long  to  re- 
lease the  draft,  was  that  It  had  to  go  to  the 
top  of  the  Park  Service  for  final  approval. 
Why  the  change  of  heart? 

The  Park  Service,  and  the  Administration 
now  states  that  the  proposed  unit  is  not 
large  enough  to  ensure  successful  manage- 
ment as  a  tallgrass  prairie.  Page  26  of  the 
feasibility  study  states.  "The  existing 
boundary  is  of  sufficient  size  and  configura- 
tion to  afford  adequate  resource  protection 
and  provide  sites  for  visitor  facilities  with 
minimal  intrusion  on  the  landscape." 

The  Park  Service  also  states  that  there 
has  not  been  a  determination  of  its  degree  of 
natural  or  cultural  significance.  Page  one  of 
the  study  states  that.  "The  conclusion  of 
this  study  is  that  the  Z-Bar  contains  signifi- 
cant natural  and  cultural  resources." 

BU.L  DESCRIPTION 

I  have  included  provisions  prohibiting  the 
condemnation  of  property  or  eminent  do- 
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main  authority.  I  have  included  federal  pay- 
ments in  lieu  of  taxes  to  make  up  for  the  loss 
of  tax  base  for  the  county.  I  have  Included  a 
provision  establishing  a  local  advisory  com- 
mission whose  purpose  will  be  to  advise  the 
Secretary  of  the  Interior  on  the  management 
and  operation  of  the  monument.  There  have 
been  some  concerns  voiced  that  the  govern- 
ment will  pay  more  than  fair  market  value 
for  the  land.  It  is  against  the  law  for  the  gov- 
ernment to  pay  one  penny  more  than  fair 
market  value  for  land  it  is  acquiring. 

WHY  WE  NEED  PRAIRIE  IN  THE  NATIONAL  PARK 
SYSTEM 

In  the  1820's.  there  were  140  million  acres 
of  tallgrass  prairie  stretching  from  Ohio  to 
Kansas  and  from  Oklahoma  to  North  Da- 
kota. Today  less  than  one  percent  of  It  re- 
mains. No  other  grassland  system  anywhere 
supports  the  biological  diversity  of  tallgrass 
prairie. 

Every  other  ecosystem  has  been  honored 
with  inclusion  in  the  National  Park  System: 
mountains,  seashores,  desert,  marshland,  an- 
cient forests:  but  no  tallgrass  prairie.  While 
there  are  over  900,000  acres  of  prairie  in  pri- 
vate ownership  in  the  Kansas  Flint  Hills, 
there  is  no  large  tract  of  prairie  land  where 
people  can  go  for  hiking,  horseback  riding, 
camping,  fishing,  wildlife  observation,  tour- 
ing of  historic  facilities,  and  viewing  of 
farming  practices  or  ranching  operations. 

The  Park  Service,  Congress,  and  environ- 
mental organizations  across  the  country 
have  shown  significant  interest  in  creating  a 
Prairie  National  Monument  in  our  state.  The 
establishment  of  a  Monument  would  bring 
considerable  benefits  to  Kansas  and  it  is  im- 
portant for  Kansas  to  become  part  of  the  Na- 
tional Park  System. 

LOCAL  OPPOSmON 

This  proposal  has  been  controversial  In 
Chase  County,  as  many  landowners  and 
ranchers  remember  a  proposal  in  the  late 
1970's  by  Congressman  Larry  Winn  to  create 
a  63,000-acre  prairie  park,  spanning  several 
counties,  state  lines,  and  Involving  the  con- 
demnation of  property  and  forced  sales  of 
land. 

These  folks  have  every  right  to  be  con- 
cerned. I.  too,  remember  that  proposed  legis- 
lation—legislation I  did  not  support,  nor  did 
the  rest  of  the  Kansas  delegation.  The  oppo- 
nents of  the  park  at  that  time  urged  that  we 
find  a  much  smaller  piece  of  land,  purchased 
on  a  willing-seller  basis.  I  don't  believe  that 
anyone  in  the  Kansas  delegation  would  ever 
support  such  a  massive  proposal.  But  today 
we  have  a  contained  ranch,  owned  by  a  will- 
ing seller,  which  has  been  studied  and 
deemed  nationally  significant  by  the  Na- 
tional Park  Service.  I  cannot  imagine  a 
more  positive  scenario.  I  believe  the  Z-Bar 
Ranch  has  the  extraordinary  virtue  of  being 
large  enough  to  singularly  be  adequate  for  a 
national  monument,  without  the  necessity 
for  additional  acquisition. 

Many  people  are  opposed  to  federal  owner- 
ship of  land  on  principal,  and  distrust  any 
action  by  the  federal  government.  There  is 
nothing  I  can  do  to  diminish  the  kind  of  ojy- 
position.  Fortunately,  the  National  Park 
Service  Is  one  of  the  best-run  components  of 
the  federal  government.  The  Park  Service 
has  a  proven  track  record  in  being  a  good 
trustee  of  the  land  and  making  it  available 
to  the  public. 

ECONOMIC  BENEFITS 

The  $10  million  or  so  this  monument  will 
cost  initially  will  return  many  times  that 
amount  in  positive  dividends,  both  economi- 
cally and  culturally,  to  our  state. 

Kansas  is  rural.  Perhaps  more  than  any 
other  state,   Kansas  has   the   collection  of 
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■mall  towns,  self-reliant  people,  and  agrar- 
ian heritage  which  people  have  come  to  asso- 
ciate with  "rural". 

The  nation's  population  and  economic 
power  continue  to  concentrate  in  urban 
areas.  Alarming  demographic  trends  can  be 
8«en  in  our  most  remote  rural  regions.  In 
1990.  Chase  County,  in  which  the  Z-Bar 
Ranch  Is  located,  ranked  51  out  of  105  Kansas 
counties  in  terms  of  a  combination  of  wealth 
Indicators,  growth  Indicators  and  dependent 
population  indicators.  The  country  dropped  5 
spots  from  the  previous  year. 

Between  1980  and  1990,  the  population  in 
Chase  County  has  declined  nine  percent  to 
3.021  residenu.  In  fact,  the  population  in 
Chase  County  has  declined  every  census  pe- 
riod since  1950. 

Rural  Kansas  communities  like  Chase 
County  need  diversified  economic  opportuni- 
ties. The  monument  would  enhance  the  local 
economies  of  Council  Grove.  Cottonwood 
Falls,  Strong  City  and  Emporia,  along  with 
areas  all  over  the  stote  with  their  own  tour- 
ist attractions  which  would  benefit  from 
having  a  national  park  in  the  state. 

If  the  Z-Bar  Ranch  does  not  become  a  prai- 
rie monument.  It  will  very  likely  become  ab- 
sentee or  corporate-owned  and  operated  if  it 
is  sold  on  the  open  market.  That  seems  to  be 
the  trend  in  the  Kansas  Flint  Hills.  In  fact. 
88%  of  the  large  ranches  in  Chase  County 
now  have  absentee  ownership,  substantially 
limiting  the  local  economic  benefit.  The 
problem  with  absentee  ownership  lies  in  that 
fewer  people  live  in  the  rural  areas  of  the 
Flint  Hills  and  that  makes  it  more  difficult 
for  rural  communities  to  survive. 

The  Z-Bar  Ranch  has  the  potential  to  be- 
come a  ranch  available  to  every  Kansas  fam- 
ily and  every  American  family,  365  days  a 
year  if  it  becomes  part  of  the  National  Park 
System. 

CONCLUSION 

Kansas  wasn't  blessed  with  beaches  or 
mountains,  but  we  do  have  something  ex- 
traordinary to  offer  the  rest  of  the  nation 
and  the  rest  of  the  world:  the  broad  expanse 
Of  tallgrass  prairie.  The  Park  Service  fea- 
sibility study  noted.  "When  traveling  to  the 
Z-Bar  Ranch  In  Chase  County,  Kansas,  a  vis- 
itor is  exposed  to  some  of  the  most  dramatic 
landscape  of  tallgrass  prairie  that  exist  any- 
where. Seemingly  endless  miles  of  rolling 
grasslands  stretch  out  to  surround  the  visi- 
tor from  horizon  to  horizon." 

The  beauty  of  a  national  park  facility  is 
that  it  can  be  utilized,  but  we  in  the  state 
still  have  to  call  our  own.  The  beauty  and 
culture  of  the  Flint  Hills  Is  a  truly  sustain- 
able resource  and  we  should  take  this  oppor- 
tunity to  preserve  it  for  generations  to 
come.  As  The  Wichita  Eagle  noted  in  one  of 
Its  many  editorials  In  support  of  the  Prairie 
Monument,  the  Kansas  Flint  Hills  may  soon 
offer  refuge  not  Just  to  hawks  and  coyotes, 
and  eventually  bison  and  elk.  but  to  all 
Americans  who  are  drawn  back  to  their  prai- 
rie roots. 

D  1340 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  yield  10  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  Nichols]. 
who  represents  this  district. 

Mr.  NICHOLS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  am  here  today  to 
discuss  my  opposition  to  H.R.  2369— the 
creation  of  the  Flint  Hills  Prairie  Na- 
tional Monument.  Revelations  of  ap- 
parent     Inappropriate      congressional 


banking  practices  and  unpaid  cafeteria 
bills  have  many  of  my  constituents 
thinking  some  Members  of  Congress 
feel  they  are  above  accountability. 
How  this  House  votes  on  the  bill  we 
have  before  us  now,  will  either  confirm 
that  feeling  or  help  restore  some  re- 
spect to  our  Institution. 

As  I  stand  before  you  today  I  have  no 
graphs,  or  complicated  theorems  to 
show  why  the  Federal  Government 
should  not  get  Involved  in  this  endeav- 
or. What  I  do  have  is  a  number  of  unde- 
niable, commonsense  reasons  why  this 
bill  should  be  defeated. 

Throughout  my  congressional  cam- 
paign. I  ran  on  a  platform  of  bringing 
common  sense  and  simple  business 
principals  to  Congress.  These  prin- 
ciples, which  by  the  way  have  kept  me 
from  bouncing  checks  at  the  House 
bank  and  running  up  unpaid  cafeteria 
tabs,  have  shown  me  this  is  a  project 
which  should  not  involve  the  Federal 
Government. 

Let  us  look  at  a  few  of  the  argu- 
ments. Common  sense  argument  No.  1: 
The  National  Park  Service  does  not 
want  it.  That  is  right,  the  very  people 
who  would  be  charged  with  caring  for 
this  park,  conclude  in  their  study  that 
this  site  does  not  meet  its  longstanding 
criteria  for  a  manageable,  cost-effec- 
tive, prairie  ecosystem  unit. 

The  study  also  states  the  park  would 
not  ensure  the  preservation  and  sus- 
tainability  of  an  intact  tallgrass  prai- 
rie ecosystem  because  it's  not  big 
enough,  it  lacks  a  complete  watershed 
system,  it's  bisected  by  a  State  high- 
way, and  it's  adjacent  to  oil  and  natu- 
ral gas  fields  with  operations  and  pipe- 
lines. 

Commonsense  argument  No.  2:  The 
Federal  Government  can't  afford  it.  As 
a  banker,  I  have  been  involved  in  deci- 
sions like  this  at  every  level.  Families, 
small  businesses,  and  even  Fortune  500 
companies  must  hold  the  line  on  ex- 
penses. Why  should  the  Federal  Gov- 
ernment not  abide  by  the  same  com- 
monsense guidelines?  If  you  cannot  af- 
ford it.  you  should  not  buy  it. 

Yes,  I  know  there  is  a  trust  fund  set 
up  for  the  purchase  of  public  lands. 
However,  the  cost  of  developing  this 
park  and  caring  for  it  will  come  out  of 
our  tax  dollars.  National  Park  Service 
Director  James  Ridenour  also  esti- 
mates that  the  service  now  faces  a  $2 
billion  backlog  in  maintenance  related 
repairs,  a  $3  to  $4  billion  backlog  in 
land  acquisitions  and  a  $5  billion  back- 
log in  major  repairs.  Yet.  there  is  an 
effort  to  ram  this  park  down  the 
throats  of  the  Park  Service  and  the 
public. 

Commonsense  argument  No.  3:  The 
people  of  the  Fifth  District  don't  want 
it.  Regardless  of  what  some  will  tell 
you.  the  i)eople  of  the  Fifth  District 
stand  firmly  behind  me.  Over  15.500 
constituents  answered  a  recent  ques- 
tionnaire mailed  to  every  postal  patron 
in  the  district.  By  a  margin  of  2  to  1. 
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they  opposed  the  creation  of  a  Prairie 
National  Monument. 

In  another  question,  these  same  peo- 
ple, by  a  3  to  1  margin,  named  the  Fed- 
eral deficit  aa  the  No.  1  problem  facing 
this  country.  One  only  needs  to  read 
the  handwritten  notes  in  the  marginB 
of  the  questionnaire  to  know  my  con- 
stituents believe  the  two  matters  are 
related. 

Commonsense  argument  No.  4:  There 
is  no  reason  for  the  Federal  Govern- 
ment to  buy  and  preserve  something 
that  Is  not  In  danger.  This  property  is 
in  no  way  in  danger  of  tillage,  urban 
development,  or  neglect.  There  are  no 
better  stewards  of  the  land  than  the 
farmers  and  ranchers  of  Kansas.  A  re- 
cent study  conducted  by  the  Park 
Service  acknowledges  that  the  range- 
land  has  improved  over  the  last  30 
years,  and  that  80  percent  of  the  range- 
land  Is  rated  in  excellent  or  good  con- 
dition. 

The  Federal  Government  does  not 
need  to  purchase  this  land,  to  preserve 
the  tall  grass  prairie.  There  are  cur- 
rently 32  publicly  accessible  units  In 
the  National  Park  System  that  contain 
prairie  resources.  Finding  tall  grass 
prairie  in  the  Midwest  is  about  as  dif- 
ficult as  finding  a  traffic  jam  here  in 
Washington. 

As  you  will  note  on  the  chart  behind 
me,  nearly  800,000  acres  of  land  in  Kan- 
sas exhibits  characteristics  of  tallgrass 
prairie,  the  majority  of  which  already 
falls  under  either  the  direct  or  Indirect 
supervision  of  the  Federal  Government. 
For  instance,  farmers  in  Kansas  have 
contracted  with  the  Government  to  re- 
seed  prairie  grasses  in  more  than 
600,000  acres  of  Kansas  land. 

The  Konza  Prairie  Research  Natural 
Area,  immediately  south  of  Manhat- 
tan, KS  and  administered  by  Kansas 
State  University,  is  owned  by  the  Na- 
ture Conservancy.  They  purchased  it  to 
preserve  the  natural  diversity  of  the 
area.  The  Konza  consists  of  8,616  acres 
of  native  tallgrass  prairie.  It  is  avail- 
able for  research,  educational  outings, 
flora  and  fauna  study,  or  simply  hiking 
along  nature  trails.  It  is  only  40  miles 
from  the  Z-Bar  Ranch. 

The  Nature  Conservancy  also  pur- 
chased the  30,000  acre  Barnard  Ranch 
in  Oklahoma  in  1989,  in  order  to  recre- 
ate a  functioning  tallgrass  prairie  eco- 
system. Exactly  the  same  goals  of  this 
legislation. 

Before  I  conclude,  let  me  touch  on  a 
couple  of  other  matters.  While  this  bill 
does  include  a  provision  which  would 
prohibit  future  government  expansion, 
you  should  know— just  as  surely  aa 
those  who  propose  this  legrlslation 
know — such  a  provision  will  not  pre- 
vent future  Congresses  from  expanding 

the  park. 

I  say  this  because  the  National  Park 
Service  study  states  this  is  not  a  large 
enough  area  to  meet  the  goals  of  this 
legislation  and  that  future  land  acqui- 
sition may  be  desirable.  In  other  words 


26238 


CONGRESSIONAL  RECORD— HOUSE 


October  15,  1991 


October  15,  1991  CONGRESSIONAL  RECORD— HOUSE  26239 

ture  Conservancv  has  ourchased.  I  be-     tional   Monument  could  attract  more     that  t.hnnp  RPt.t.Hncr  that.  vaat.  oYnansA  nr 


26238 


CONGRESSIONAL  RECORI>— HOUSE 


the  very  goals  of  this  bill  contradict 
the  provision  to  protect  area  land- 
owners ft-om  future  land  grabs. 

Voting  against  this  legislation  Is  not 
a  vote  against  development  of  the  Z- 
Bar  Ranch.  I  am  excited  about  the  po- 
tential opportunities  that  private  de- 
velopment of  this  property  can  have  for 
my  district  and  the  State— without 
Federal  Intervention.  I  am  confident 
Kansans  can  and  will  find  a  way  to  pre- 
serve the  vast  expanse  of  the  prairie 
without  making  it  a  vast  expense  to 
the  taxpayers. 

Throughout  my  campaign  and  since 
my  election,  the  people  of  the  Fifth 
District  have  sent  me  one  message, 
"Cut  spending,  and  reduce  the  Federal 
deficit."  It  is  with  that  message  in 
mind  that  I  fundamentally  oppose  this 
legislation. 

As  you  prepare  to  vote  on  this  matter 
I  ask  you  simply  to  use  some  common 
sense.  The  Park  Service  doesn't  want 
it,  the  administration  doesn't  want  it, 
the  people  don't  even  want  it.  Why  do 
we  want  to  steamroll  this  thing 
through  Congress? 

This  vote  has  little  to  do  with  the  en- 
vironmental, and  everything  to  do  with 
needless  porkbarrel  spending.  The  peo- 
ple of  the  Fifth  District  do  not  want  to 
be  a  part  of  the  problem  of  bloated 
Government  spending.  They  want  to  be 
part  of  the  solution.  I  urge  you  to  vote 
no  on  this  bill. 

D  1350 

Mr.  VENTO.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentlewoman  from  Kan- 
sas [Mrs.  Meyers],  a  cosponsor  of  the 
measure. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  2369  and 
urge  my  colleagues  to  support  this  bill, 
which  has  strong  bipartisan  support  in 
the  State  of  Kansas. 

For  those  of  you  who  have  never  been 
to  Kansas  to  witness  the  beauty  of  the 
Flint  Hills,  I  will  try  to  describe  as 
best  I  can.  The  Flint  Hills  cover  3.7 
million  acres  in  Kansas  and  are  unique 
to  the  United  States,  specifically  to 
the  Midwest.  Just  below  and  on  the 
prairie  surface  is  a  layer  of  limestone 
and  flint.  This  rock  formation  of  end- 
less plateaus  and  deep  ravines  cannot 
be  cultivated  for  wheat  or  other  feed 
grains.  For  this  reason,  the  Flint  Hills 
remain  the  most  extensive  remnant  of 
virgin  tallgrass  prairie  in  North  Amer- 
ica, growing  to  a  dramatic  6  feet  in 
height.  In  his  testimony  before  the  In- 
terior and  Insular  Affairs  Committee, 
the  Republican  mayor  of  Cottonwood 
Falls,  KS.  described  the  Flint  Hills  as 
follows: 

One  need  only  stand  amid  the  tallgrasses 
to  imagine  what  It  must  have  been  like  100 
years  ago  aa  our  pioneer  fathers  traveled 
westward  on  foot,  on  horseback,  and  In  cov- 
ered wagons. 

Mr.  Chairman,  I  think  the  key  word 
here  is  "preservation." 

In  addition  to  Its  natural  beauty,  the 
Flint  Hills  are  home   to  31   different 


niammals  and  199  species  of  birds,  in- 
cluding the  Meadowlark,  the  State  bird 
of  Kansas.  There  are  more  than  400  spe- 
cies of  plants.  Including  14  species  of 
grasses. 

Mr.  Chairman,  I  want  my  colleagues 
to  know  why  I  am  supporting  H.R.  2369, 
and  why  I  think  they  should  also  be 
supporting  it.  H.R.  2369  is  different 
from,  and  much  more  reasonable  than, 
past  prairie  park  proposals.  In  the 
1970's.  a  tallgrass  prairie  park  was  pro- 
posed. It  comprised  over  150,000  acres, 
allowed  condemnation,  and  had  vir- 
tually no  support  in  southeast  Kansas. 
The  bill  before  the  House  today  is  for 
less  than  11,000  acres,  prohibits  con- 
demnation, involves  a  willing  seller, 
and  has  substantial  support  in  south- 
east Kansas  and  throughout  the  State. 

Second,  the  bill  has  strong  bipartisan 
support  in  Chase  County  and  through- 
out the  State  of  Kansas.  This  legisla- 
tion is  not  a  partisan  issue.  In  Chase 
County,  both  the  chairmen  of  the  Re- 
publican and  Democratic  parties 
strongly  support  H.R.  2369.  The  former 
chairman  of  the  Chase  County  Repub- 
lican Party,  who  currently  serves  as 
the  chairman  of  the  Chase  County 
Board  of  Commissioners,  also  strongly 
supports  the  prairie  park  monument. 

Third,  the  bill  includes  safeguards  to 
ensure  that  the  concerns  of  local  ranch 
and  farm  owners  will  be  taken  into  ac- 
count in  managing  and  operating  the 
prairie  park  monument.  H.R.  2369  es- 
tablishes an  advisory  commission  of 
ranch  and  farm  owners  from  Chase 
County,  local  government  officials,  and 
representatives  of  conservation  organi- 
zations that  will  advise  the  Interior 
Department  on  management  and  oper- 
ation of  the  monument.  The  contribu- 
tion of  these  Kansans  is  the  best  meth- 
od to  protect  and  preserve  the  true  na- 
ture of  the  Kansas  prairie. 

D  1400 

Fourth,  there  is  a  national  need  to 
preserve  some  of  the  tallgrass  prairie. 
The  tallgrass  prairie  once  covered 
nearly  400,000  square  miles  of  the  North 
American  continent.  Because  not  much 
of  it  is  left  today,  it  is  Imperative  that 
a  portion  of  it  be  preserved.  Even  the 
National  Park  Service,  in  its  study  of 
this  proposal,  recognized  that  the  Flint 
Hills  are  "one  of  the  few  unaltered  ex- 
panses of  the  once  vast  tallgrass  prai- 
rie." 

In  addition  to  preserving  11,000  acres 
of  tallgrass  prairie,  this  bill  preserves 
the  Z-Bar  Ranch.  On  the  ranch,  there  is 
a  magnificent  old  stone  house  and 
barn,  as  well  as  a  one-room  stone 
schoolhouse.  All  of  these  buildings  date 
back  to  the  1880's,  and  the  ranch  and 
schoolhouse  are  already  on  the  Na- 
tional Register  of  Historic  Places. 

As  a  supporter  of  this  legislation,  I 
am  not  inferring  that  the  ranchers  and 
farmers  of  Chase  County  have  not  been 
good  stewards  of  the  Flint  Hills— in- 
deed, they  have  been.  However,  it  is 
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important  that  a  small  piece  of  the 
tallgrass  prairie  be  preserved  for  gen- 
erations to  come. 

Mr.  Chairman,  I  ask  my  colleafirues  to 
recognize  the  widespread  bipartisan 
support  in  Kansas,  the  support  f^m  en- 
vironmental, professional,  and  govern- 
mental groups,  and  I  would  ask  that  I 
be  allowed  to  place  on  each  of  the 
desks  copies  of  lists  of  committee 
groups  in  Kansas  that  support  the 
tallgrass  prairie.  I  would  supply  a  let- 
ter from  all  the  environmental  groups 
that  support  it,  and  finally,  I  have  ex- 
cerpts trom  several  newspaper  edi- 
torials from  the  State  of  Kansas.  I 
would  make  this  available  so  that 
when  our  colleagues  come  to  the  floor, 
they  can  see  them. 

Mr.  Chairman,  I  ask  my  colleagrues  to 
support  this  important  legrislation. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  Colorado  [Mr.  HEFLEY]. 

Mr.  HEFLEY.  Mr.  Chairman,  my 
family  roots  go  back  to  this  area,  to 
this  part  of  the  country.  Following  the 
Civil  War,  my  great-grandfather,  along 
with  my  grandfather  and  his  brothers 
and  sisters,  came  by  wagon  and  horse- 
back from  Illinois  to  this  part  of  south- 
ern Kansas,  and  when  I  was  a  boy,  my 
father  wrote  a  book  about  the  experi- 
ence that  his  father  had  had  with  this. 
I  came  to  appreciate  in  reading  that 
book  and  in  going  to  visit  my  family  at 
family  reunions  back  in  this  part  of  the 
country,  what  this  tallgrass  prairie 
country  really  meant  to  America.  It  is 
a  place  that  ought  to  be  preserved,  and 
Americans  ought  to  experience  it. 

But  let  me  say,  after  sitting  on  the 
committee  and  hearing  the  testimony, 
I  came  to  several  conclusions  abut  this 
particular  project.  First  of  all.  It  is  not 
imperative  that  we  reach  out  and  spend 
this  kind  of  money,  at  a  time  like  this 
when  we  are  in  such  terrible  deficit 
straits,  for  this  piece  of  property.  It  is 
not  like  Fort  Necessity,  which  we  just 
had  on  the  floor  just  a  few  moments 
ago.  where  it  became  evident  that  if  we 
do  not  take  this  additional  land  here,  if 
we  do  not  purchase  this  additional 
land,  there  is  going  to  be  encroachment 
by  development  and  all  kinds  of  things 
and  we  will  lose  it  forever.  There  is  not 
likely  to  be  a  change  in  the  composi- 
tion of  this  area  regardless  of  whether 
Congress  does  anything  or  not.  If  it  was 
good  for  wheat,  they  would  be  grrowing 
wheat  on  it,  but  it  is  not  good  for 
wheat.  It  was  good  for  development, 
they  would  already  be  developing  it.  It 
is  not  good  for  development;  it  is  good 
for  ranching.  It  is  good  for  exactly 
what  it  is  being  used  for,  and  it  will 
continue  to  be  used  for  that  purpose 
whether  Congress  acts  or  not. 

This  chairman  of  the  committee 
mentioned  a  while  ago  that  this  is  a 
unique  opportunity.  I  would  challenge 
that  statement  that  it  is  a  unique  op- 
portunity. Just  a  few  miles  away, 
across  the  border  in  Oklahoma,  the  Na- 
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ture  Conservancy  has  purchased,  I  be- 
lieve, 30,000  acres  for  this  very  same 
exact  purpose.  When  I  placed  this  issue 
in  committee,  the  chairman  said.  "Oh. 
but  that  is  not  the  Federal  Govern- 
ment." 

Well,  I  would  hope  to  goodness  that 
we  are  not  going  to  assume  that  only 
the  Federal  Government  can  do  these 
kinds  of  projects.  This  ought  to  be  a 
government-private  cooperative  effort 
to  protect  the  unique  heritage  that  we 
need  to  protect  in  America. 

Third,  there  is  not  enough  land  here; 
10,000  acres  simply  is  not  going  to  do  it. 
So  in  spite  of  the  fact  that  in  the  bill 
it  says  there  is  no  condemnation,  this 
particular  conrunittee  that  we  serve  on 
has  as  little  respect  for  private  prop- 
erty rights  as  any  committee  I  have 
ever  seen  in  the  U.S.  Congress,  and  the 
next  year,  when  the  Park  Service 
comes  in  and  says,  "You  know  some- 
thing? This  isn't  enough  land,"  we 
know  what  our  committee  is  going  to 
do.  It  will  say.  "Well,  we  had  better  go 
out  and  get  more  land,"  and  we  will  be 
condemning  land  out  there  to  add  to  it. 

We  know  that  it  is  not  enough  land, 
so  we  should  not  take  that  step.  I 
would  urge  my  colleagues  to  wait  on 
this.  It  is  not  necessary.  We  do  not 
have  to  do  it  today.  It  does  not  make  a 
lot  of  sense.  Most  of  the  local  people  do 
not  want  it.  and  I  would  encourage  the 
Members  to  vote  against  this  legisla- 
tion on  this  particular  day. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Kansas 
[Mr.  Slattery],  one  of  the  major  spon- 
sors of  this  measure. 

Mr.  SLATTERY.  Mr.  Chairman,  H.R. 
2369  would  provide  for  the  acquisition 
of  a  tiny  piece  of  tallgrass  prairie,  and 
make  it  publicly  available  for  the  bene- 
fit and  inspiration  of  this  and  future 
generations. 

All  Kansans  want  to  ensure  that  our 
property  tax  base  is  protected  and  that 
our  property  does  not  fall  victim  to  so- 
called  Federal  Government  land  grabs. 
But  we  also  want  to  memorialize  the 
role  of  the  tallgrass  prairie  in  Kansas' 
history,  and  ensure  that  Kansans  and 
all  Americans  will  have  access  to  it  for 
years  to  come. 

As  has  been  said,  the  Z-Bar  Ranch  is 
a  10,894  acre  cattle  ranch  in  Chase 
County,  KS.  The  ranch,  owned  by  the 
trust  department  of  Boatmen's  First 
National  Bank  of  Kansas  City,  MI,  con- 
tains one  of  the  Nation's  largest  ex- 
panses of  tallgrass  prairie  as  well  as 
several  buildings  that  are  listed  on  the 
National  Register  of  Historic  Places. 

As  it  is  envisioned,  the  working 
ranch  would  be  a  tourist  attraction  for 
visitors  from  Kansas  and  around  the 
country.  The  preserved  prairie  land 
could  serve  as  a  home  to  such  native 
wildlife  as  bison,  elk.  and  antelope.  It 
also  could  be  used  for  hiking,  camping, 
and  horseback  riding. 

According  to  the  National  Park  Serv- 
ice  study,    a   Flint   Hills   Prairie   Na- 
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tional  Monument  could  attract  more 
than  $500,000  locally  and  $1.25  million 
to  the  region— boosting  the  local  econ- 
omy and  more  than  offsetting  any  tax 
base  loss. 

I  regret  that  the  Kansas  congres- 
sional delegation  is  split  on  this  issue. 

I  believe  we  are  all  trying  to  do  what 
we  believe  is  in  the  best  interest  of  our 
State  and  of  our  country. 

We  all  agree  that  eminent  domain 
should  not  be  used  to  acquire  one  acre 
of  Kansas  ranch  land  to  expand  this 
prairie  monument. 

That  is  why  we  included  language  in 
this  legislation  which  sets  strict  limits 
on  government  land  acquisition.  It 
specifies  that,  "no  lands,  or  interests 
therein,  may  be  acquired  for  purposes 
of  the  monument  without  the  consent 
of  the  owner  thereof." 

No  condemnation  or  eminent  domain 
authority  is  granted  to  the  Secretary 
under  this  bill. 

Any  future  expansion  of  this  ranch 
would  have  to  be  approved  by  the  Con- 
gress of  the  United  States. 

This  language  provides  assurances 
that  area  landowners  will  continue  to 
have  complete  control  over  their  own 
property.  H.R.  2369  would  prohibit  the 
Federal  Government  from  purchasing 
any  additional  land  without  the  per- 
mission of  landowners  and  without  pro- 
viding adequate  compensation. 

I  know  there  are  some  area  ranchers 
who  are  opposed  to  the  Federal  Govern- 
ment acquiring  any  land  in  their  neigh- 
borhood. They  are  worried  that  the 
Federal  Government  will  someday 
want  to  take  more  land. 

I  understand  their  concerns. 

However,  I  think  it  is  important  to 
recall  that  in  the  past,  affected  area 
landowners  in  Kansas  and  landowners 
across  this  country  have  typically  op- 
posed land  acquisition  for  parks,  his- 
torical monuments,  highways,  flood 
control  dams,  schools,  and  other  public 
purposes. 

Thank  goodness  our  forefathers  had 
some  vision  and  foresight  and.  yes.  the 
willingness  to  take  political  heat  to  in- 
vest in  our  Nation's  future  and  advance 
the  public  interest. 

D  1410 

This  legislation  has  bipartisan  sup- 
port in  Congress  and  throughout  Kan- 
sas. Some  42  organizations  in  the  State 
support  H.R.  2369.  including  the  city 
councils  and  chambers  of  commerce  of 
the  four  associated  communities  of 
Cottonwood  Falls.  Strong  City,  Council 
Grove,  and  Emporia. 

As  a  father  with  two  young  sons.  I 
am  especially  interested  in  ensuring 
that  our  children  and  grandchildren 
will  have  opportunities  to  experience 
Kansas'  history  and  unique  beauty.  I 
want  the  young  people  of  Kansas  and 
this  country  to  have  a  place  where 
they  can  go  to  experience  life  on  the 
prairie  at  the  turn  of  the  century  and 
to  learn  about  the  enormous  hardships 


that  those  settling  that  vast  expanse  of 
prairie  encountered  100  years  ago.  Then 
they  will  hopefully  have  a  greater  ap- 
preciation for  the  unique  quality  and 
value  of  life  in  rural  America  that  I 
think  must  be  preserved. 

Is  this  worth  $4  million?  I  believe  it 
is.  I  believe  it  is  important  for  us  to  be 
willing  to  make  the  kind  of  investment 
that  this  bill  calls  for  in  the  future  of 
our  country. 

For  those  who  want  to  talk  about  the 
deficit.  I  would  say  to  them,  join  me  in 
killing  the  B-2  bomber  and  we  will  save 
the  taxpayers  $50  billion,  not  $4  mil- 
lion; join  me  in  killing  the  super 
collider,  and  we  will  save  the  taxpayers 
$10  billion— not  $4  million;  and  join  me 
in  reforming  entitlements,  and  we  will 
save  the  taxpayers  billions  more. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  yield  8  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman,  I  rise 
in  opposition  to  H.R.  2369  for  many  rea- 
sons. I  cannot  help  but  feel  compelled 
to  respond  to  my  good  friend,  the  gen- 
tleman from  Kansas  [Mr.  SLATTERY], 
that  his  two  sons  should  enjoy  the  prai- 
rie. Perhaps  my  family  and  his  family 
can  go  knock  on  the  door  of  the  ranch 
house  and  talk  to  Arlan  Dittmer,  who 
actually  runs  the  Z-Bar  Ranch,  and  he 
can  have  us  over  for  some  fried  chick- 
en, or  more  especially  beef  in  that 
country,  and  both  families  can  enjoy 
the  prairie,  except  it  can  remain  in  pri- 
vate hands. 

Mr.  Chairman.  I  understand  and 
share  the  desire  of  Members,  most  es- 
pecially the  sponsor  of  the  bill,  the 
gentleman  from  Kansas  [Mr.  GucK- 
MAN],  who  is  a  good  friend,  who  wish  to 
preserve  Kansas'  tallgrass  prairie  and 
want  to  Increase  economic  and  rec- 
reational opportunities  in  the  State. 
However,  I  would  plead  with  Members 
that  this  legislation  is  not  the  way  to 
achieve  these  goals. 

Early  in  this  debate,  I  think  it  is  im- 
portant to  address  some  misconcep- 
tions that  have  been  stated  publicly  on 
various  occasions  that  there  is  an  emi- 
nent need  for  this  legislation  for  two 
reasons:  One,  that  the  historic  build- 
ings and  property  are  not  being  main- 
tained adequately,  which  is  not  cor- 
rect; and,  second,  that  the  Z-Bar  prop- 
erty and  the  entire  Flint  Hills  tallgrass 
prairie  are  now  suddenly  facing  the 
danger  of  being  broken  out  and  that 
some  crops  would  be  planted  on  these 
virgin  plains.  They  are  not  suited  to 
crops.  This  is  not  going  to  happen. 

Now,  some  facts:  First  and  foremost, 
the  National  Park  Service  study  has 
continually  recognized  the  excellent 
management  and  care  that  has  and 
continues  to  be  given  this  property. 
This  includes  the  historic  buildings  as 
well  as  the  surrounding  prairie  lands. 

It  is  a  working  ranch.  Mr.  Arlan 
Dittmer,  an  old  fraternity  brother  of 
mine  from  Kansas  State,  lives  in  the 
building.  It  is  in  fact  and  practice  a 
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working  ranch.  Mr.  Kenny  Knight 
leases  the  ground  and  runs  cattle  on 
the  ranch.  Again,  it  is  a  working  ranch. 

The  folks  who  went  out  there  and 
conducted  the  hearing  went  to  Empo- 
ria. They  did  not  go  down  on  the  site 
and  knock  on  the  door  and  see  Arlan. 
They  may  have  perhaps  tipped  their 
wings  as  they  went  over  it  to  see  the 
beauty  of  the  Flint  Hills,  which  is  cer- 
tainly true.  ,.01, 

Nowhere  in  the  report  has  the  ParK 
Service  or  others  found  an  imminent 
danger  to  the  future  of  the  Z-Bar  or 
surrounding  prairie.  In  fact,  the  Na- 
tional Park  Service  data  shows  a  con- 
tinuing positive  trend  over  the  last  30 
years  on  the  range  conditions  of  the 

land. 

As  well,  no  one  should  make  the  mis- 
take in  thinking  that  this  is  an  effort 
to  protect  various  plant  or  animal  spe- 
cies. The  national  directory  states  that 
"The  Z-Bar  property  does  not  provide  a 
quality  habitat  for  any  rare,   threat- 
ened or  endangered  species."  Preserva- 
tionists should  be  aware  that  nearly 
800,000  acres  are  already  held  by  the 
Federal    Government.    600,000    in    the 
Conservation  Reserve  Program.  150.000 
in  regard  to  the  Corps  of  Engineers, 
and  private  owners,  the  Nature  Conser- 
vancy. 38.600  acres.  ^      ,^    V, 
Mr.    Chairman.    Members   should    be 
aware  that  as  written,  this  legislation 
has    several    goals    and    shortcomings 
that    are     conflicting.     It     does     not 
achieve  the  objectives  as  described  by 
its   proponents.    If   enacted,    it   would 
waste  millions  of  dollars  as  explained 
throughout   the   Park   Services   testi- 
mony before  the  Committee  on  the  In- 
terior. Even  in  the  earlier  report,  it 
was  recognized  that  the  Z-Bar  property 
is  far  smaller  than  the  size  needed  to 
meet  the  preservationist  objectives  of 
the  Park  Service.  As  well,  it  noted  that 
the  additional  pressures  the  property 
would  face  should  it  be  opened  to  such 
recreational  activities  as  camping,  hik- 
ing, biking,  and  others  would  result  in 
a  need  for  even  more  land.  That  has  al- 
ready been  pointed  out  by  Members. 

Mr.  Chairman,  the  Park  Service 
noted  the  park  would  need  to  be  two  or 
three  times  the  size  proposed  in  this 
bill  to  fulfill  all  objectives.  So  you  can- 
not have  it  both  ways.  It  should  be 
clear  that  what  we  are  debating  today 
is  the  beginning  of  a  park  that  is  not 
11.000  acres  if  you  meet  the  objectives 
of  the  proponents  of  the  legislation. 
but  the  beginning  of  a  project  that 
would  not  be  complete  until  the  sur- 
rounding lands  are  absorbed.  30,000  to 
40,000  acres,  again  if  you  want  to  follow 
the  objectives  of  the  people  who  are 
sponsoring  the  legislation. 

Mr.  Chairman,  I  am  not  trying  to 
prevent  the  creation  of  a  prairie  park 
in  Kansas.  But  I  want  a  workable  pro- 
posal that  all  the  people  of  Kansas  can 
support.  As  stoted  earlier  by  my  friend, 
the  gentleman  from  Kansas  [Mr.  Nich- 
ols], this  issue  has  divided  his  con- 


stituents. Most  are  opposed  to  it,  by  a 
2-to-l  margin. 

Mr.  Chairman,  I  know  the  chambers 
of  commerce  from  the  surrounding 
communities  that  are  not  affected  in 
terms  of  their  land  are  for  it  for  the 
proposed  economic  development.  But 
not  the  people  who  live  adjacent  to  this 
proposed  park. 

Mr.  Chairman,  this  land  has  been  fos- 
tered in  such  a  way  that  it  and  the  sur- 
rounding lands  continue  to  radiate  nat- 
ural beauty.  It  is  true,  all  of  the  re- 
marks by  the  gentlemen  from  Kansas, 
Mr.  GLICKMAN  and  Mr.  Slattery,  and 
my  good  friend,  the  gentlewoman  from 
Kansas  [Mrs.  Meyers],  are  true  about 
the  prairie.  They  are  a  resource,  and 
they  have  been  treated  as  such.  They 
are  not  in  jeopardy.  They  will  continue 
to  be  preserved  if  we  can  avoid  both 
Federal  involvement  and  the  masses  of 
visitors  that  could  come. 

Mr.  Chairman,  this  land  has  been  fos- 
tered in  such  a  way  that  it  and  the  sur- 
rounding lands  will  continue  to  radiate 
natural  beauty  and  provide  the  habitat 
for  various  wildlife,  while  continuing 
to  be  a  productive  cattle  operation. 

Mr.  Chairman,  the  caring  of  the  Z- 
Bar  and  surrounding  lands  has  been  a 
way  of  life  for  local  residents,  farmers, 
and  ranchers.  I  would  say  to  Members 
that  if  you  are  going  to  '"dance  with 
the  wolves,"  as  the  gentleman  from 
Kansas  [Mr.  Glickman]  has  indicated, 
that  I  too  saw  the  movie.  I  am  for  the 
prairie,  I  am  for  preserving  our  herit- 
age and  all  of  our  history. 

But  I  would  say  to  Members  that  if 
you  dance  with  wolves,  it  is  going  to  be 
the    Kansais    one-step,    because    with 
10,000  acres  you  do  not  have  enough 
ground  to  get  the  job  done.  The  bison 
and  the  elk  will  not  roam  this  area  in 
conjunction  with  the  economic  devel- 
opment objectives  that  you  have  listed. 
Finally,  by  creating  this  park,  let  me 
stress  again  the  facts  are  this:  the  Z- 
Bar  property  is  not  threatened.  The 
National  Park  Service  has  found  it  not 
to  be  significant  or  appropriate  to  add 
to  the  Park  System.  It  will  cost  the 
American  taxpayer  nearly  $10  million 
to  purchase,  and  nearly  $1  million  an- 
nually to  operate. 

Nearly  800,000  acres  of  tallgrass  prai- 
rie are  already  being  preserved  in  the 
Flint  Hills  of  Kansas  and  Oklahoma. 

The  creation  of  this  park  will  threat- 
en the  future  of  surrounding  private 
lands.  This  fails  to  achieve  all  of  the 
objectives  the  proponents  have  prom- 
ised, recreational,  for  land  and  wildlife 
preservation,  or  rural  economic  devel- 
opment. The  prairie  park  as  envisioned 
cannot  and  will  not  be  all  things  to  all 

people. 

Mr.  Chairman,  finally,  I  think  that 
private  options  to  purchase  and  pre- 
serve the  land  were  not  pursued  or  in- 
vestigated as  a  reasonable  alternative 
to  the  extent  they  should  have  been. 

Mr.  Chairman,  with  these  points  in 
mind,  I  continue  to  oppose  this  legisla- 
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tion.  I  am  convinced  that  H.R.  2639  is 
the  wrong  legislation  at  the  wrong 
time.  I  urge  Members  to  vote  "no". 

Mr.  VENTO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
[Mr.  JONTZ],  a  member  of  the  commit- 
tee and  a  sponsor  of  this  measure. 

Mr.  JONTZ.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
this  legislation.  It  seems  to  me  that 
any  time  a  proposal  comes  before  this 
body  with  regard  to  creation  of  a  na- 
tional park  or  similar  lands,  we  need  to 
ask  ourselves  what  is  the  compelling 
national  interest  that  leads  us  to  con- 
sider this  proposal? 

We  have  lots  of  parks.  We  have  wil- 
derness. Why  do  we  need  an  additional 

park'' 

Weil.  I  believe  that  one  of  the  reasons 
that  we  have  a  National  Park  System 
is  to  set  aside  representative  samples 
of  a  portion  of  our  landscape  in  this 
country,  to  address  that  in  a  word  that 
is  now  current  in  the  scientific  commu- 
nity, to  preserve  by  logical  diversity. 

By  logical  diversity  we  mean  the  va- 
riety of  life.  Certainly  what  we  have  in 
this  proposal  is  to  set  aside  a  portion  of 
the  landscape  as  the  tall-grass  prairie 
which  is  not  now  well  represented  in 
our  Park  System. 

D  1420 
The  history  of  the  parks  of  our  coun- 
try is  certainly  a  fascinating  story. 
Many  of  them  were  set  aside  for  their 
great  scenic  beauty,  for  their  attrac- 
tion to  us  as  places  of  recreation.  But 
had  we  designed  our  Park  System  from 
the  beginning  from  an  ecosystem 
standpoint  to  make  sure  that  we  were 
protecting  the  various  types  of  biologi- 
cal diversity  which  exists  in  our  coun- 
try, we  probably  would  have  designed 
it  differently  by  including  a  prairie 
park  from  the  beginning. 

We  do  have  a  sliver  of  prairie  here 
and  there  in  our  Park  System.  There 
are  some  means  by  which  prairie  is 
protected  otherwise,  but  the  suggestion 
from  the  gentleman  from  Kansas  [Mr. 
ROBERTS]  that  by  putting  lands  in  con- 
servation reserve,  that  we  are  preserv- 
ing those  for  future  generations  is  just 

a  mistake. 
Mr.  VENTO.  Mr.  Chairman,  will  the 

gentleman  yield? 
Mr.  JONTZ.  I  yield  to  the  gentleman 

from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  would 
just  like  to  point  out.  that  is  the  Euro- 
pean system  of  reserves  for  private  use. 
That  is  the  real  point  here.  I  commend 
the  Nature  Conservancy  for  setting 
aside  30.000  acres.  That  is  why  we  have 
a  Park  System.  It  is  not  that  the  Fed- 
eral Government  has  to  own  it;  we 
want  it  for  public  purposes. 

Mr.  JONTZ.  I  appreciate  the  point 
the  chairman  makes.  We  need  a 
tallgrass  prairie  as  part  of  our  National 
Park  System. 

I  believe  that  part  of  our  responsibil- 
ities in  this  body  is  the  responsibility 
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of  stewardship,  to  leave  to  future  gen- 
erations as  part  of  our  public  Park  Sys- 
tem samples  of  the  different  types  of 
the  American  landscape  which  are  im- 
portant from  a  scientific,  from  an  eco- 
logical standpoint,  as  well  as  the 
standpoint  of  educating  the  people 
about  the  resources  of  this  Nation. 

As  magnificent  as  our  Park  System 
is,  we  need  the  addition  of  this  Flint 
Hills  property.  Maybe  it  is  not  as  big  as 
it  should  be.  Maybe  there  are  not  any 
immediate  threats.  Maybe  there  are 
not  any  endangered  species  there  right 
now,  but  we  will  be  doing  the  right 
thing  for  future  generations  if  we  es- 
tablish this  park  and  provide  for  the 
protection  of  the  biological  diversity 
which  it  contains  and  ensure  that  our 
children  and  their  children  will  be  able 
to  use  this  very  valuable  resource. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  Nebraska  [Mr.  Barrett]. 

Mr.  BARRETT.  Mr.  Chairman,  I  rise 
today  in  strong  opposition  to  H.R.  2369, 
legislation  that  is  both  contrary  to  the 
wishes  of  the  people  that  it  would  most 
affect,  and  would  further  strain  the  re- 
sources of  an  already  overburdened  Na- 
tional Park  Service. 

The  able  representative  from  the 
Fifth  District  of  Kansas  and  I  have  a 
lot  in  common.  We  not  only  come  from 
neighboring  States,  but  we  find  our- 
selves neighbors  on  Longworth's  sixth 
floor  as  well.  We  came  to  Congress  to- 
gether in  a  year  that  has  seen  more 
than  its  share  of  controversial  issues, 
and  certainly  has  had  more  of  its  share 
of  painful  surprises.  We  represent  a 
similar  constituency,  and  we  both  face 
unwanted  and  unwarranted  intrusions 
by  the  Federal  Government  into  the  in- 
terests of  those  constituencies.  And 
we're  getting  steamrolled  by  the  ma- 
jority flexing  its  muscles  to  implement 
an  agenda  that  takes  little,  if  any, 
heed  of  the  people  back  home. 

It's  not  too  far  to  the  north  of  the 
Flint  Hills  site  that  we  are  discussing 
today  that  you'll  find  the  Niobrara 
River  Valley,  located  in  my  district. 
And  it  has  been  154  days  since  this  body 
instructed  the  National  Park  Service 
to  begin  administering  this  river  as  a 
component  of  the  Wild  and  Scenic  Riv- 
ers System. 

Just  10  days  ago,  I  visited  the 
Niobrara  with  the  Assistant  Secretary 
for  Wildlife  and  Parks,  and  you  should 
know  that  as  of  yet  there  is  no  Park 
Service  office  in  the  area,  no  set  bound- 
aries, no  management  plan,  no  advi- 
sory commission  nominations,  not 
even  identifying  signs. 

Perhaps  154  days  is  too  soon  to  expect 
more  than  that.  But  consider  that  to 
the  southwest  of  the  Niobrara  Valley, 
you  find  the  Scotts  Bluff  and  Agate 
Fossil  Beds  National  Monuments,  both 
authorized  by  Congress  and  adminis- 
tered by  the  National  Park  Service— 
Scotts  Bluff  National  Monument  since 
1919,  and  Agate  Fossil  Beds  since  1965. 


After  all  these  years,  these  sites  re- 
main underfunded,  understaffed,  and 
underequipped. 

So  before  we  assign  these  sites  to 
past  accomplishments,  and  go  out 
looking  for  more  additions  to  the  Sys- 
tem, perhaps  we  should  see  that  exist- 
ing parks  are  receiving  the  support 
that  was  originally  envisioned. 

But  today  we're  going  to  tell  the 
Park  Service  that  we've  got  another 
one  for  them?  Another  one  that  can't 
wait?  Another  site  that  won't  be  safe  in 
the  hands  of  those  who  have  taken  such 
good  care  of  it  in  the  first  place?  Where 
are  we  going  to  get  the  ranger  for  this 
one? 

1  won't  ask,  where  will  it  end?  I  don't 
think  it  ever  will  end — not  until  this 
country  is  coast-to-coast  parkland  and 
only  Canada  and  Mexico  stand  in  the 
way  of  our  fencing  off  the  entire  con- 
tinent. But  I  must  ask,  when  will  this 
body  start  allowing  its  Members  to  do 
the  job  they  were  sent  here  to  do — to 
represent  their  constituents?  When  will 
this  body  stop  spending  money  we 
don't  have,  and  start  spending  wisely 
the  money  we  do  have?  When  will  we 
start  finishing  one  job,  before  starting 
another? 

Mr.  Chairman,  we  can  start  doing 
these  things  today.  We  can  give  the 
Park  Service  a  break,  and  let  it  attend 
to  the  many,  many  tasks  already  as- 
signed to  it.  We  can  save  the  taxpayers 
some  of  the  million-dollars-here  and 
the  million-dollars-there  that  seems  to 
be  adding  up  to  real  money.  And  most 
importantly,  we  can  give  the  people  of 
Kansas'  Fifth  District,  along  with  their 
Representative  the  respect  they  de- 
serve. 

We  can  do  all  of  these  things  by  vot- 
ing against  H.R.  2369. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  HOAGLAND],  a  member  of 
the  committee. 

Mr.  HOAGLAND.  Mr.  Chairman,  per- 
haps it  is  appropriate  that  I  should  fol- 
low the  gentleman  from  Nebraska  [Mr. 
Barrett],  my  colleague,  inasmuch  as 
he  and  I  disagreed  on  the  Niobrara  leg- 
islation as  well. 

Let  me  say,  in  strong  support  of  this 
legislation,  that  my  family  and  I  vis- 
ited a  small  tract  of  land  in  northwest- 
ern Iowa  this  summer  called  Caylor 
Prairie,  a  160-acre  tract  of  land  owned 
by  the  Iowa  Department  of  Natural  Re- 
sources which  has  been  preserved  by 
the  State  of  Iowa  since  the  mid-1950's, 
when  title  was  given  to  the  State. 

Caylor  Prairie  has  never  been  plowed 
before  and  has  a  remarkable  variety  of 
native  prairie  grasses.  Northeastern 
lowans  are  really  proud  of  this  little 
plot  of  land  that  is  preserved  the  way 
it  was  back  before  even  the  white  man 
settled  the  Midwest.  Let  me  tell  my 
colleagues  some  of  the  things  that  are 
in  that  160-acre  plot  of  land. 

There  are  natural  onions  and  pota- 
toes that  the  Indians  used  to  eat  as 
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they  lived  off  the  land.  There  are  var- 
ious plant  species  they  used  for  season- 
ing. There  are  plants  used  for  medici- 
nal purposes.  There  was  even  a  plant 
called  snake  grass  that  provided  fruit 
for  the  dinosaurs.  It  is  so  ancient  that 
it  dates  back  to  the  dinosaur  times. 

When  we  have  an  opportunity  else- 
where in  the  Midwest  to  set  aside,  In 
this  case,  10,900  acres  that  are  held  by 
a  bank  in  conservatorship  that  is  more 
than  willing  to  sell  this  land  to  the 
Government,  there  is  no  question  we 
should  take  advantage  of  it. 

Let  us  look  at  what  we  know  about 
the  property  in  Kansas  that  we  are 
talking  about  here,  the  Z-Bar  Ranch 
property.  In  the  uplands,  the  Z-Bar 
Ranch  is  dominated  by  tallgrass  or 
true  prairie  species,  including  big 
bluestem,  little  bluestem,  and  Indian 
grass.  In  the  lowlands  there  is  smooth 
brome.  The  forests  along  the  stream 
beds  have  native  burr  oak  and 
hackberry.  Over  400  species  altogether 
of  vascular  plants  are  estimated  to 
occur  within  the  Z-Bar  Ranch. 

It  is  important  to  preserve  this,  Mr. 
Chairman. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman   from    California    [Mr.    Laoo- 

MARSDJO]. 

Mr.  LAGOMARSmO.  Mr.  Chairman, 
I  rise  in  opposition  to  the  bill  before 
Members  today  and  urge  my  colleagues 
to  defeat  it.  My  position  reflects  not 
only  careful  consideration  of  the  testi- 
mony before  the  Parks  and  Public 
Lands  Committee  in  July,  the  strong 
opposition  which  has  been  expressed  by 
the  local  people  and  their  elected  con- 
gressional Representative,  Mr.  Nich- 
ols, the  strong  opposition  expressed  by 
the  administration,  but  most  imi>or- 
tantly  the  overall  lack  of  merit  for  this 
designation. 

Since  I  began  my  tenure  on  the 
Parks  Subcommittee  some  17  years 
ago.  I  have  been  aware  that  NPS  has 
been  looking  to  designate  a  tallgrass 
prairie  park.  In  fact,  major  studies 
have  been  conducted  by  the  agency 
since  at  least  the  1950's  in  an  attempt 
to  find  such  a  site.  In  the  mid-1980's, 
this  goal  was  almost  realized  when  a 
compromise  bill  was  developed  for 
lands  in  the  Osage  Hills  region  of  Okla- 
homa. That  compromise  was  derailed 
at  the  last  minute  when  environ- 
mentalists attempted  to  expand  the 
80,000-acre  proposal  by  another  25,000 
acres.  When  that  happened,  other  par- 
ties to  the  deal  realized  that  for  envi- 
ronmentalists the  deal  that  was  being 
struck  was  only  valid  until  the  ink  was 
dry.  In  reality,  there  was  no  end  in 
sight  for  how  many  additional  conces- 
sions environmentalists  would  seek 
over  time. 

Indeed  this  has  been  the  past  history 
with  respect  to  expansion  of  the  Na- 
tional Park  System.  Of  the  50  national 
parks  in  the  Park  System,  68  percent 
have  expanded  one  or  more  times  in 


26242 


CONGRESSIONAL  RECORD— HOUSE 


October  15,  1991 


^v,«  D.^1,  ccfoTT,  anH  inok  toward       So.  Mr.  Chairman,  I  am  very  pleased 


October  15,  1991  CONGRESSIONAL  RECORD— HOUSE  26243 

Mr.  Chainnan,  that  is  what  the  Kan-       So  it  is  beyond  my  comprehension  why  we       If  not,  the  Clerk  will  designate  sec- 
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their  history  and  32  percent  have  been 
expanded  five  or  more  times.  Every 
Congress  passes  10  to  15  park  expansion 
bills.  Bills  pass  without  benefit  of  thor- 
ough study,  but  because  of  some  per- 
ceived threat,  because  some  adjacent 
landowner  desires  to  sell  or  because  of 
the  environmentalists  eternal  zeal  to 
reach  their  original  vision  of  the  park. 
Should  the  adjacent  landowners  to 
this  park  feel  threatened?  Absolutely. 
Should  those  who  oppose  this  measure 
feel  that  their  concerns  have  been  ad- 
dressed in  any  substantive  way  by  the 
cosmetic  changes  to  this  bill?  Hardly. 

This  particular  ranch  meets  no  one's 
idea  of  the  tallgrass  prairie  site  for  the 
National  Park  Service.  As  the  NPS  has 
stated  in  writing  and  recently  at  our 
hearing  on  this  bill.  NPS  is  seeking  a 
large  area  to  be  set  aside  consisting  of 
a  minimum  of  30,000  to  50.000  acres.  The 
position  of  the  environmentalists  with 
respect  to  a  tallgrass  prairie  park  is 
also  no  secret,  while  they  support  this 
measure,  they  do  not  see  it  as  a  sub- 
stitute for  the  larger  park.  Therefore. 
even  if  Congress  were  to  pass  this 
measure,  acquire  and  develop  this  land 
at  a  cost  of  millions  of  dollars;  pressure 
would  remain  to  designate  a  large 
tallgrass  prairie  park.  That  pressure 
will  manifest  itself  as  future  expansion 
proposals  to  expand  this  park,  create  a 
new  area  just  down  the  road,  or  create 
a  new  area  in  the  next  county. 

I  guess  the  bottom  line  here  is  that 
there  is  no  good  rationale  for  adding 
this  site  to  the  National  Park  System. 
It  fulfills  no  one's  idea  of  a  tallgrass 
prairie  preserve,  but  just  happens  to  be 
a  nice  ranch  with  a  couple  of  historic 
buildings  which  is  on  the  market.  Add- 
ing this  site  to  the  Park  System  is  like 
forcing  someone  who  wants  a  luxury 
five-passenger  vehicle  to  transport  his 
family  to  buy  a  two-seater  economy 
model.  As  soon  as  the  luxury  model  is 
available,  he  will  trade  in  his  economy 
model,  because  it  is  unsuitable  to  the 
task.  Unfortunately,  there  is  no  trad- 
ing in  national  parks.  It  amazes  me  to 
see  the  environmenUlists  who  express 
so  much  outrage  about  the  lack  of 
funding  for  existing  parks,  go  out  and 
support  every  park  proposal  which 
comes  along  regardless  of  how  it  meets 
their  vision. 

Indeed,  with  the  Nature  Conservancy 
ownership  of  a  30.000-acre  tallgrass 
prairie  preserve  just  down  the  road  in 
northern  Oklahoma,  there  is  a  very  le- 
gitimate question  as  to  whether  there 
is  still  any  need  for  such  an  area  in  the 
Park  System.  It  is  unrealistic  to  say 
that  we  should  add  to  the  National 
Park  System  every  site  which  is  fea- 
sible or  suitable.  There  are  currently 
almost  3.000  natural  and  cultural  land- 
marks which  have  been  determined  to 
be  nationally  slgrnlflcant.  Because  of 
the  nature  of  the  budget  within  the  Na- 
tional Park  System  and  within  this 
country  in  general  we  must  look  for 
every  opportunity  to  avoid  adding  sites 


to  the  Park  System  and  look  toward 
non-Federal  avenues  for  protection. 

I  hope  my  colleagues  will  consider 
this  issue  on  its  merit  not  on  the  rhet- 
oric or  which  special  interest  group 
sends  them  a  letter  on  it.  If  they  do 
they  will  vote  with  me  in  opposition  to 
this  measure. 
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Mr.  VENTO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]  chairman  of  the  full 
committee  and  a  proponent  of  this 
measure.  ^  ^ 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  rise  in  strong  support  of  legisla- 
tion to  establish  the  Flint  Hills  Prairie 
National  Monument.  For  decades,  the 
acquisition  and  protection  of  some  sig- 
nificant remnant  of  the  tallgrass  prai- 
rie ecosystem  has  been  a  dream  of 
conversationists,  scientists,  and  histo- 
rians. 

When  our  forefathers  began  the  great 
westward  expansion  of  America,  the 
tallgrass  prairie  dominated  their  trav- 
els. It  once  covered  more  than  400.000 
square  miles  of  North  America.  Today, 
less  than  1  percent  of  it  remains.  No 
park  system  that  aspires  to  preserve 
and  interpret  America's  natural  and 
cultural  history  could  be  considered 
complete  without  a  legitimate  rep- 
resentation of  the  tallgrass  prairie,  but 
sadly,  that  is  the  case  today. 

The  nearly  11.000  acres  of  the  Spring 
Hill  or  Z-Bar  Ranch  provides  us  with 
perhaps  our  last  chance  to  do  so.  The 
tallgrass  ecosystem  there  remains  in 
excellent  condition.  Several  buildings 
of  undisputed  integrity  and  and  value, 
including  the  ranch  house,  limestone 
barn,  and  one-room  schoolhouse  will 
make  great  places  to  present  the  his- 
tory and  culture  of  19th  century  prairie 
society.  The  private  owner  of  the  prop- 
erty is  willing  to  sell,  and  more  than 
three  dozen  Kansas  organizations,  in- 
cluding chambers  of  commerce,  cities, 
and  civic  groups,  strongly  support  this 

bill. 

Critics  of  the  bill  have  pointed  to 
local  opposition  to  the  acquisition  and 
designation.  Mr.  Chairman,  I  would 
make  one  observation  in  addition  to 
the  widespread  local  support  for  the 
bill.  And  that  is  that  in  the  past  cen- 
tury, this  country  has  embarked  on  a 
mission  to  create  national  parks,  wild- 
life refuges,  wilderness  areas,  national 
forests,  and  other  conservation  areas 
that  is  the  envy  of  the  world.  Elach  and 
every  one  of  them  was  a  fight  and  the 
victories  were  hard  won.  The  national 
forests  we  now  take  for  granted  had  to 
be  created  by  President  Teddy  Roo- 
sevelt by  executive  order  over  the  viru- 
lent objections  of  an  outraged  Con- 
gress. Innumerable  parks  and  wilder- 
ness areas  everyone  today  supports 
were  at  the  time  of  their  creation  op- 
posed by  people  who  will  always  think 
of  some  reason  why  preserving  and  in- 
terpreting our  natural  and  cultural 
heritage  is  just  not  important  enough. 
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So,  Mr.  Chairman.  I  am  very  pleased 
that  the  Interior  Committee  has 
brought  this  bill  before  the  House 
today.  I  want  to  commend  our  col- 
league. Representative  Glickman,  for 
his  leadership  in  breaking  a  decades- 
old  impasse  on  tallgrass  prairie  preser- 
vation and  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, may  I  inquire  as  to  the  time  re- 
maining? 

The  CHAIRMAN.  The  gentleman 
from  Wyoming  [Mr.  Thomas]  has  1 
minute  remaining  and  the  gentleman 
from  Minnesota  [Mr.  Vento]  has  1 
minute  remaining. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  yield  myself  my  remaining  1 

minute. 

Mr.  Chairman,  as  has  been  said  prop- 
erly In  the  course  of  this  debate,  what 
we  need  to  do  each  time  one  of  these 
comes  before  us  is  to  look  at  it  in 
terms  of  public  interest  and  the  value 
that  it  has.  The  proposal  here  is  to  ac- 
quire 10,000  acres  in  the  Flint  Hills  of 

We  say  what  is  wrong  with  that.  Let 
me  summarize  some  of  the  things  that 
are  wrong  with  that. 

First  of  all.  there  is  no  imperative, 
and  that  needs  to  be  one  of  the  charac- 
teristics of  land  we  acquire,  that  some- 
thing is  going  to  change  it.  This  is  not 
an  imperative  to  acquire. 

Two.  it  is  not  favored  by  the  local 
people  nor  the  Congressman  who  rep- 
resents that  area.  Increasingly  we  are 
rolling  over  the  local  Congressman  and 
putting  it  in  despite  his  protestations. 

No.  3.  there  is  substantial  land  in 
ownership  and  available  in  the  proxim- 
ity. By  the  way.  here  is  a  brochure 
from  the  conservation  group  that  has 
the  30.000  acres  welcoming  people  on  to 
enjoy  that  particular  land. 

No.  4.  it  is  opposed  by  the  adminis- 
tration. 

Finally,  we  are  not  able  or  willing  to 
fund  the  parks  that  we  now  have  in 
terms  of  keeping  up  the  facilities. 

I  urge  my  colleagues  to  vote  against 
this  proposition. 

Mr.  VENTO.  Mr.  Chairman.  I  yield 
myself  my  remaining  1  minute. 

Mr.  Chairman,  in  prior  Congresses  all 
members  of  the  Kansais  delegation 
asked  for  the  study  that  I  have  in  my 
hand,  and  I  will  read  from  the  sum- 
mary conclusion.  It  says  that  the  Z- 
Bar  contains  significant  natural  and 
cultural  resources;  may  be  eligible  for 
either  National  Landmark  or  National 
Historic  Landmark  designation;  and  is 
suitable  and  feasible  as  a  potential  ad- 
dition to  the  National  Park  System. 

I  read  further  from  that  report.  Mr. 
Chairman,  that  the  study  land  is  cur- 
rently in  private  ownership  and  avail- 
able for  purchase.  The  existing  bound- 
ary is  of  significant  size  and  configura- 
tion to  afford  adequate  resource  pro- 
tection and  provides  a  site  for  visitor 
facilities  and  minimal  Intrusion  on  the 
landscape. 
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Mr.  Chairman,  that  is  what  the  Kan- 
sas delegation  requested.  They  received 
In  the  study  the  answers,  and  obviously 
today  we  have  a  different  member  of 
the  delegation,  but  I  think  that  the  po- 
sition exhibited  on  the  floor  really  is  a 
reneging  on  the  basic  effort  the  pur- 
pose of  the  study  as  well  as  being  po- 
liticized by  Washington,  DC  Park  Serv- 
ice staff. 

The  professional  report  stands  before 
Members.  I  submit  that  the  Nature 
Conservancy  has  purchased  30,000  acres 
of  natural  grass  prairie,  but  they  are  in 
no  way  opposed  to  this  particular  des- 
ignation. In  fact,  they  have  given  me  a 
letter  that  states  that  they  support  the 
purchase  of  public  lands  such  as  the 
grass  prairie  resources,  and  I  include 
that  letter  at  this  point  in  the  Record. 
Nature  conservancy. 

October  7.  1991. 
Hon.  Bruce  F.  Vento. 

House  Committee  on  Interior  and  Insular  Af- 
fairs, Washington.  DC. 

DEAR  Congressman  Vento:  I  recently 
learned  that  The  Nature  Conservancy's 
Tallgrass  Prairie  Preserve  in  Oklahoma  was 
a  topic  of  discussion  during  the  Subcommit- 
tee's markup  of  H.R.  2369.  1  am  wrltingr  to  ad- 
dress the  concerns  which  I  understand  were 
raised,  and  to  give  you  some  background 
with  regard  to  the  Tallgrass  Prairie  Preserve 
In  Oklahoma  and  the  Conservancy's  activi- 
ties in  Kansas. 

First,  we  trust  that  our  acquisition  of  the 
Tallgrass  Prairie  Preserve  in  Oklahoma  Is 
not  being  Interpreted  as  either  a  sign  of  sup- 
port or  opposition  to  federal  acquisition  of 
the  2^Bar  Ranch.  The  fact  that  the  Conser- 
vancy acquires  property  using  private  funds 
should  not  be  construed  to  mean  that  the 
government  should  not  be  acquiring  land  for 
conservation  purposes — quite  the  opposite  is 
true. 

Second,  I  understand  that  it  has  been  Inti- 
mated that  the  Nature  Conservancy  could 
become  involved— perhaps  even  acquire— the 
2S-Bar  Ranch  as  we  did  with  the  Barnard 
Ranch  in  Oklahoma.  This  is  to  clarify  that 
the  Nature  Conservancy  is  not  contemplat- 
ing acquisition  of  the  Z-Bar  Ranch. 

I  hope  this  clarifies  the  questions  raised  at 
the  markup.  If  the  Conservancy  can  be  of 
further  help  to  you  or  members  of  the  Sub- 
committee, please  let  us  know. 

Best  regards. 
Sincerely, 


Mr.  SMITH  of  Oregon.  Mr.  Chairman.  I  rise 
In  opposition  to  legislation  to  establish  the  Flint 
Hills  Prairie  National  Monument  in  Chase 
County,  KS. 

First  of  all.  let  nne  tell  you  about  my  experi- 
erwe  in  establishing  a  national  monument. 
Last  year,  I  worked  with  members  of  the  Inte- 
rior Committee  to  establish  the  Newt)erry  Na- 
tional Volcanic  Monument  in  central  Oregon. 
We  spent  months  working  to  craft  a  proposal 
tfiat  had  broad-based  support  from  a  wide 
range  of  interests.  When  this  bill  finally  passed 
the  Congress,  it  had  support  not  only  locally, 
but  throughout  the  State  of  Oregon. 

I  can  tell  you  with  all  honesty,  if  my  bill  had 
ttie  level  of  support  this  bill  has,  or  lack  of  it, 
it  woukl  have  never  received  a  hearing,  much 
less  pass  the  Congress,  and  that's  the  way  it 
shouk]  be.  If  the  people  of  my  district  hadn't 
supported  the  proposal,  I  woukl  have  never  in- 
troduced it  in  the  first  place. 


So  it  is  beyond  my  comprehension  why  we 
are  here  today  establishing  a  national  oxhiu- 
ment  in  Chase  County,  KS,  that  is  opposed  by 
the  people  of  Chase  County,  KS.  It  is  opposed 
by  a  majority  of  Chase  County  Commis- 
sioners, the  National  Park  Servk»,  and  Con- 
gressman Dick  Nichols,  who  represents  this 
area.  They  oppose  it  because  it  is  unneces- 
sary and  because  invariably,  the  envirorv 
mental  organizations  will  push  for  expansion 
of  the  monument. 

Then  there  is  the  issue  of  funding.  Over  the 
decade  of  the  1980's,  over  100  existing  Na- 
tional Park  Service  units  lost  ground  to  infla- 
tion. To  a  large  measure,  this  was  due  to 
reallocatbn  of  furuJs  to  cover  the  costs  at  tfw 
newly  established  park  area.  Therefore,  we 
shouldn't  create  new  national  monuments  that 
will  cost  $6  to  $8  million  when  the  people  of 
the  area  are  opposed  to  the  designation. 

Like  many  of  this  skle  of  the  aisle,  I  have 
had  other  Memt)ers  of  Congress  try  to  legis- 
late in  my  district  against  the  wishes  of  my 
constituents.  So  I  can  identify  with  Represent- 
ative Nichols  in  that  respect.  We  talk  about 
deferring  to  the  wishes  of  the  Congressman 
who  represents  the  area  in  question,  but  when 
dealing  with  land  management  issues,  we 
rarely  do. 

But  in  this  case,  let's  defer  to  Representa- 
tive Nichols,  the  Park  Servk»,  and  the  people 
of  Chase  County.  KS.  They  believe  we 
shouldn't  establish  a  Flint  Hills  National  Monu- 
ment. 

I  urge  my  colleagues  to  oppose  this  legisla- 
tion. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of  a 
substitute  now  printed  in  the  reported 
bill  is  considered  as  an  original  bill  for 
the  purpose  of  amendment,  and  each 
section  is  considered  as  read. 

The  Clerk  will  designate  section  1. 

The  test  of  section  1  is  as  follows: 
H.R.  2369 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  ESTABUSHMENT. 

In  General.— In  order  to  preserve  a 
part  of  the  tallgrass  prairie  in  the 
Flint  Hills  of  Kansas,  to  protect  the 
area's  unique  environmental  features, 
and  to  interpret  the  historic,  natural, 
and  cultural  characteristics  of  that 
area;  including  rural  farming  and 
ranching  activities,  there  is  hereby  es- 
tablished in  the  State  of  Kansas,  the 
Flint  Hills  Prairie  National  Monumient 
(hereinafter  in  this  Act  referred  to  as 
the  "monument"). 

(b)  AREA  Included.— The  monument  shall 
consist  of  the  lands,  waters,  and  interests 
therein  comprising  approximately  10.894 
acres  lying  along  Highway  177  between  Inter- 
state 70  and  the  Kansas  Turnpike  Imme- 
diately north  of  Strong  C.ty.  Kansas,  known 
as  the  Spring  Hill  Ranch  as  generally  de- 
pleted on  the  map  entitled  "Boundary  map. 
Flint  Hills  Prairie  National  Monument", 
numbered  NM-FHP-80.000.  and  dated  Sei>- 
tember  1991.  The  map  shall  be  on  file  and 
available  for  public  inspection  In  the  offices 
of  the  National  Park  Service.  Department  of 
the  Interior. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 
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If  not,  the  Clerk  will  designate  sec- 
tion 2. 
The  text  of  section  2  is  as  follows: 

SEC.  2.  ADkONISTRATION. 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  monument  in  accordance  with 
this  Act  and  with  the  provisions  of  law  gen- 
erally applicable  to  units  of  the  national 
park  system,  including  the  Act  entitled  "An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes".  Approved  August  25. 
1916  (39  Stat.  535;  16  U.S.C.  1-4)  and  the  Act 
of  August  21.  1935  (49  Stat.  666;  16  U.S.C.  461- 
467).  In  the  administration  of  such  monu- 
ment, the  Secretary  may  utilize  such  statu- 
tory authority  as  may  be  available  to  him 
for  the  conservation  of  wildlife  and  natural 
resources  as  he  deems  necessary  to  carry  out 
the  purposes  of  this  Act. 

(b)  General  Management  Plan.— <1)  After 
notice  and  opportunity  for  public  comment, 
but  not  later  than  3  years  after  the  acquisi- 
tion of  the  property  referred  to  In  section  1, 
the  Secretary  shall  publish  a  general  man- 
agement plan  for  the  monument.  Such  plan 
shall  include  (but  not  limited  to)  provisions 
for— 

(A)  the  preservation  of  tallgrass  prairie  In 
the  monument,  and 

(B)  the  interpretation  of  historic,  natural, 
and  cultural  characteristics.  Including  rural 
farming  and  cattle  ranching  In  the  Flint 
Hills. 

(2)  Such  plan  shall  be  developed  In  accord- 
ance with  section  12(b)  of  the  Act  of  August 
18,  1970  (16  U.S.C.  la-7(b)),  and  shall  be  sub- 
mitted to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate. 

(c)  Donations.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  may 
accept  and  expend  donations  of  funds,  prop- 
erty, or  services  from  Individuals,  founda- 
tions, corporations,  or  public  entitles  for  the 
purpose  of  providing  services  and  facilities 
which  be  deems  consistent  with  the  purposes 
of  this  Act. 

Mr.  VENTO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remainder 
of  the  committee  amendment  in  the 
nature  of  a  substitute  be  printed  in  the 
Record  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
amendment  in  the  nature  of  a  sub- 
stitute is  as  follows: 

SEC.  3.  ACQUISITION  OF  LAND 

(a)  General  AuTHORmr.— The  Secretary 
may  acquire  lands,  or  Interests  therein, 
within  the  boundaries  of  the  monument  by 
donation,  purchase  with  donated  or  appro- 
priated funds,  or  exchange,  except  that  no 
lands,  or  interests  therein,  may  be  acquired 
for  purposes  of  the  monument  without  the 
consent  of  the  owner  thereof.  No  condemna- 
tion or  eminent  domain  authority  Is  granted 
to  the  Secretary  under  this  bill. 

(b)  Payments  d<  Lieu  of  Taxes.— Units  of 
local  government  in  which  lands  acquired  for 
purposes  of  the  monument  are  located  shall 
be  eligible  for  payments  In  lieu  of  taxes  in 
accordance  with  chapter  69  of  title  31  of  the 
United  States  Code. 

SEC.  4.  ADVISORY  COMMISSION. 

(a)  ESTABUSHMENT.— There  Is  hereby  es- 
tablished the  Flint  Hills  National  Monument 
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Advisory  Commission  (hereinafter  in  this 
Act  referred  to  as  the  "Commission").  The 
Commission  shall  advise  the  Secretary  of  In- 
terior on  matters  pertaining  to  the  develop- 
ment of  a  management  plan,  and  the  man- 
agement and  operation  of  the  monument. 

(b)  Membership.— The  Commission  shall 
consist  of  11  members  appointed  by  the  Sec- 
retary— 

(1)  5  Of  whom  shall  be  residents  of  Chase 
County.  Kansas,  of  whom  3  shall  be  owners 
or  operators  of  farm  or  ranch  property  with- 
in the  Immediate  vicinity  of  the  monument; 

(2)  1  of  whom  shall  be  chosen  from  a  list 
submitted  by  the  Governor  of  Kansas; 

(3)  3  of  whom  shall  be  elected  officials  of 
affected  local  governments;  and 

(4)  2  of  whom  shall  be  representatives  of 
conservation  organizations. 
The  Secretary  shall  make  the  initial  ap- 
pointments to  the  commission  not  later  than 
6  months  after  the  date  of  enactment  of  this 
Act,  except  that  the  appointment  made  pur- 
suant to  paragraph  (2)  shall  be  made  not 
later  than  6  months  after  the  date  on  which 
the  Governor  of  Kansas  submits  the  list  to 
the  Secretary. 

(c)  Terms.— Members  shall  be  appomted  to 
the  Commission  for  a  term  of  3  years.  A 
member  may  serve  after  the  expiration  of  his 
term  until  his  successor  has  taken  office. 

(d)  chairperson;  Vacancies.— The  Sec- 
reury  shall  designate  1  of  the  members  of 
the  Commission  who  is  a  permanent  resident 
of  Chase  County,  to  serve  as  Chairperson. 
Vacancies  on  the  Commission  shall  be  filled 
In  the  same  manner  in  which  the  original  ap- 
pointment was  made.  Members  of  the  Com- 
mission shall  serve  without  compensation, 
but  the  Secretary  is  authorized  to  pay  ex- 
penses reasonably  Incurred  by  the  Commis- 
sion in  carrying  out  its  responsibilities 
under  this  Act  on  vouchers  signed  by  the 
Chairperson. 

(e)  Federal  Advisory  Committee  act.— 
Section  14  of  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App)  shall  not  apply  to  the 
Commission. 

(D  Termination.— The  Commission  shall 
terminate  on  the  date  which  is  10  years  after 
the  date  of  enactment  of  this  Act. 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

amendment  offered  by  MR.  NICHOLS 

Mr.  NICHOLS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nichols:  Page 
6.  after  line  15,  Insert  the  following: 

(b)  Effective  Date.— This  section  shall 
take  affect  in  the  fiscal  year  following  the 
first  fiscal  year  after  the  date  of  enactment 
of  this  Act  in  which  Federal  revenues  are 
equal  to  or  greater  than  Federal  expendi- 
tures. 

Mr.  NICHOLS.  Mr.  Chairman,  let  me 
briefly  explain  the  nature  of  my 
amendment  which  was  printed  in  the 
October  9. 1991,  Congressional  Record 
and  my  staff  has  distributed. 

It  merely  places  a  condition  on  the 
expenditures  of  funds  for  the  enact- 
ment of  this  act  until  Congrress  is  able 
to  balance  the  budget.  This  is  not  an 
unrelated  condition  because  it  merely 
addresses  the  issue  of  spending  prior- 
ities, and  the  establishment  of  this  Na- 
tional Park  should  be  a  low  priority 
when  the  National  Park   Service  has 


stated  its  opposition  to  the  Flint  Hill 
Prairie  Monument,  is  working  in  a  def- 
icit, and  cannot  maintain  our  current 
National  Park  System. 

It  does  not  make  enactment  of  this 
bill  contingent  upon  the  passage  of  any 
other  piece  of  legislation.  It  does  not 
call  for  a  balanced  budget  amendment. 
Under  the  rules  of  the  House,  rule 
XVI  (16),  section  800  states: 

*  *  *  an  amendment  to  an  authorization 
bill  which  conditions  the  expenditure  of 
funds  covered  by  th  •  bill  by  restricting  their 
availability  during  months  in  which  there  is 
an  increase  in  the  public  debt  may  be  ger- 
mane as  long  as  the  amendment  does  not  di- 
rectly affect  other  provisions  of  law  or  Im- 
pose contingencies  predicated  upon  unre- 
lated actions  of  Congress. 

Without  question  the  authorization 
of  funds— Congress  spending  tax  payers 
money — does  have  a  direct  effect  on  the 
Federal  budget. 

For  this  reason,  Mr.  Chairman,  the 
Congress  must  use  good  judgment  when 
we  consider  the  use  of  taxpayers 
money,  and  prioritize  where  we  spend 
their  money.  This  amendment  has  been 
endorsed  by  Citizens  Against  Govern- 
ment Waste  and  the  National  Tax  Pay- 
er's Union.  Therefore,  I  urge  my  distin- 
guished colleagues  to  support  this 
amendment. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  but  for  the  fact  that 
this  amendment  would  deal  with  the 
effective  date,  it  would  really  have  lit- 
tle or  no  relevance  to  this  bill. 

What  it  effectively  does  is  say  we  will 
make  a  decision  on  this  legislation  to 
designate  or  set  aside  these  11,000  acres 
of  tallgrass  prairie,  but  then  we  will 
postpone  almost  indefinitely,  nearly 
without  conclusion  until  such  time  as 
the  first  year  in  which  there  would  be 
a  balanced  budget  with  respect  to  our 
national  budget. 
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All  of  us  would  like  to  see,  of  course, 
the  national  budget  balanced.  The 
(question  is  whether  or  not  this  prior- 
ity, the  designation  of  this  park,  de- 
serves to  be  the  last  priority  that  we 
deal  with  on  a  national  basis. 

Mr.  Chairman,  I  think  that  this  type 
of  discussion  would  better  take  place 
within  the  context  of  the  Budget  Act 
and  the  budget  resolutions  that  we  deal 
with  in  the  Congress. 

The  appropriateness  of  the  discussion 
because  it  is  germane  does  not  mean  it 
makes  sense  to  add  to  this  particular 
bill.  It  does  not  make  sense.  It  is  an- 
other way,  a  circuitous  way,  to  defeat 
the  bill  without,  in  essence,  dealing 
with  the  substance  of  the  dark  issue. 

In  dealing  with  the  substance  of  the 
issues  before  us,  we  have  heard  a  lot  of 
misstatements  in  the  general  debate 
about  what  is  being  accomplished  or 
intended. 

I  think  the  gentleman  from  Kansas 
[Mr.  Ouckman],  though,  touched  on 
the  most  relevant  point  in  discussion 
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the  dollars  available  to  the  National 
Park  Service  under  the  LWCF.  the 
land,  water,  conservation  fund.  Under 
that  particular  progrram,  there  are  over 
$7  billion  that  have  been  set  aside  from 
offshore  oil  and  gas.  That  $7  billion  is 
available  until  appropriated,  as  stated 
in  the  law.  Those  dollars  are  meant  to 
provide  the  opportunity  to  preserve  re- 
sources, cultural  and  historic  and  natu- 
ral resources  such  as  this  Tallgrass 
Prairie  Monument  that  is  being  pro- 
posed before  us  today. 

At  the  same  time  we  are  depleting 
our  natural  resources,  the  Outer  Con- 
tinental Shelf,  oil  and  gas,  the  intent 
of  the  law  is  that  we  preserve  other  re- 
sources such  as  this  proposed  park, 
that  Congress  has  been  continually 
borrowing  from  the  future,  borrowing 
from  the  resources  that  we  are  sup- 
posed to  set  aside  for  this  purpose,  tak- 
ing away  from  our  national  heritage, 
the  heritage  of  all  Americans,  such  re- 
sources, gradually  even  losing  parts  of 
our  natural  heritage. 

There  has  been  a  number  of  sugges- 
tions that  this  issue  can  wait;  there  is 
no  damage  occurring  to  it,  nor  threat 
to  damage.  As  a  matter  of  fact,  some 
portions  of  the  tallgrass  prairie,  the 
Flint  Hills  area,  have  been  cultivated, 
not  extensively,  but  some  have,  and  I 
think  it  points  out  that  that  is  a  possi- 
bility that  such  activities  may  irrep- 
arably  damage   such    tallgrass   prairie 
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Here,  in  this  case,  I  think  really  that 
the  sponsors  of  this  amendment  and 
the  opponents  of  this  measure  are  real- 
ly stretching  trying  to  find  argxmients 
against  this  measure,  and  so  if  they 
cannot  beat  this  issue  on  the  merits  of 
the  resource,  they  are  trying  to  con- 
jure up  problems  with  the  budget. 

In  other  words,  the  park  designation 
is  portrayed  as  being  antagonistic  to- 
ward the  total  national  effort  to  bal- 
ance the  budget.  But  you  are  not  really 
against  the  issue,  and  they  all  want  to 
save  it  and  preserve  it.  but  the  fact  is 
the  proponents  of  this  amendment  con- 
cerns are  transparent  to  undercut  to 
kill  the  designation  and  preservation  of 
our  national  tallgrass  prairie  heritage. 
We  are  all  concerned  about  the  budg- 
et. But  the  fact  of  the  matter  is  that 
this  resource  deserves  the  opportunity 
to  compete  for  funds  just  like  all  the 
other  programs  that  we  have  within 
the  Park  Service  or  with  our  national 
budget.  ,   ^ 

This  would  defeat  the  purpose  of  the 
bill.  It  is  a  circuitous  way  to  do  it 
without  addressing  the  major  issues. 

I  think  that  if  we  were  to  add  this 
type  of  amendment  to  every  measure 
around  here,  it  would  be  a  different 
matter,  but  to  select  this  one.  this  par- 
ticular issue,  which  I  think  is  of  some 
import  and  of  some  significance  na- 
tionally, and  certainly  has  broad  sup- 
port in  the  body  and  in  Kansas,  and  I 
think  it  is  unfair  and  inappropriate. 

I  would  ask  the  membership  of  the 
committee  to  defeat  it. 
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Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  am  happy  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  let 
me  make  it  clear  that  the  money 
comes  from  the  land  and  water  con- 
servation fund  that  is  earmarked  from 
revenues  fI"om  oil  and  gas  drilling  off- 
shore to  these  kinds  of  projects.  So  if 
the  money  is  not  spent  here,  it  will  be 
spent  on  some  other  land  and  domestic 
resource  projects. 

But  I  would  say  to  my  colleague,  the 
gentleman  from  Kansas  (Mr.  Nichols]. 
that  while  I  respect  his  amendment.  I 
noticed  that  last  week  in  vote  No.  300, 
the  Lehman  motion  to  recede  and  con- 
cur to  a  Senate  amendment  with  an 
amendment  to  provide  $249.1  million 
for  89  highway  demonstration  projects 
throughout  the  country,  I  believe  un- 
authorized, he  as  well  as  I  vote  for  that 
amendment.  Now,  I  did  not  see  him  ar- 
guing that  we  should  not  fund  those  89 
highway  demonstration  projects,  none 
of  which  were  in  Kansas,  by  the  way, 
because  the  balanced-budget  amend- 
ment was  in  effect  or  because  the  budg- 
et was  not  in  balance. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  expired. 

(By  unanimous  consent.  Mr.  Vento 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GLICKMAN.  If  the  gentleman 
will  yield  further,  my  point  is  that  we 
all  use  these  selectively.  None  of  us  are 
pure  on  the  issue  of  Federal  spending. 
Some  are  more  pure  than  others,  as  the 
old  expression  would  go. 

But  my  gracious  colleague  and  friend 
from  McPherson.  KS,  the  gentleman 
fl-om  Kansas  [Mr.  Nichols],  did  not, 
when  he  voted  for  nearly  $250  million 
for  89  highway  demonstration  projects 
throughout  the  country,  unauthorized, 
which  I  did,  too,  because  I  think  the 
country  needs  those  kinds  of  things,  at 
that  point  argue  that  we  should  not 
fund  them  because  the  budget  was  not 
in  balance,  and  in  that  case,  the  money 
comes  from  the  General  Treasury. 

In  this  case,  the  money  comes  from 
the  allocated  funds,  from  the  land  and 
water  conservation  fund,  and  we  are 
authorizing  the  project  here.  We  are 
actually  spending  no  money  here.  We 
have  to  go  through  the  appropriations 
process  later  on.  We  are  going  through 
the  legitimate  work  of  the  House  as 
Members  have  asked  us  for  years  and 
years,  "Do  not  Just  appropriate  these 
moneys.  Come  down  and  talk  about  the 
projects,  authorize  the  projects." 

The  other  body  sometimes  puts 
projects  like  this  in  without  ever  au- 
thorizing them.  We  are  authorizing  the 
project  the  normal  way.  the  effective 
way,  and  so  I  would  urge  you,  if  you 
want  to  vote  for  this  kind  of  bill,  let  us 
look  back  at  some  of  our  own  records 
and  histories  In  voting  for  projects 
around  the  country  that  were  not  au- 
thorized. This  is  an  authorized  project. 


The  money  comes  out  of  the  water 
and  land  conservation  fund,  and  I  urge 
the  amendment  to  be  rejected. 

Mr.  VENTO.  Reclaiming  my  time, 
Mr.  Chairman,  the  gentleman  is  ex- 
actly correct  in  terms  of  the  assump- 
tions. This  only  gives  the  Tallgrrass 
Prairie  Monument  if  there  is  author- 
ization of  the  Flint  Hills  National 
Monument,  it  would  only  permit  it  to 
compete  for  dollars  before  the  Commit- 
tee on  Appropriations  with  other  meas- 
ures, and  it  would  be  part  of  the  budget 
process.  There  is  no  reason  to  exclude 
it.  This  amendment  is  certainly  not  a 
solution  to  our  budget  problems. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  again  expired. 

(At  the  request  of  Mr.  WALKER  and  by 
unanimous  consent,  Mr.  Vento  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  how 
much  money  is  typically  authorized 
out  of  the  fund?  I  know  the  gentleman 
said  there  is  $7  billion  in  the  fund.  But 
my  understanding  is  that  the  Commit- 
tee on  Appropriations  is  somewhat  less 
generous  than  that. 

Mr.  VENTO.  Reclaiming  my  time,  I 
am  happy  to  respond  to  the  gentleman 
from  Pennsylvania. 

The  fund  has,  during  the  early  part  of 
the  1980's,  under  the  previous  adminis- 
tration, no  dollars  were  sought  or  few 
dollars  were  sought  in  the  Committee 
on  Appropriations  between  the  House 
and  the  Senate,  and  our  body  decided 
to  provide  a  couple  hundred  million 
dollars  a  year. 

Previous  to  that  in  the  1970's.  much 
more  was  appropriated,  nearly  $600  mil- 
lion or  $700  million,  and  in  recent 
years,  it  has  been  about  $400  to  $500 
million,  as  President  Bush,  of  course, 
has  sought  to  appropriate  money  from 
the  LWCF. 

Mr.  WALKER.  Are  there  more  than 
300  projects  that  draw  from  this  fund? 

Mr.  VENTO.  Reclaiming  my  time, 
there  are  a  large  number  of  projects 
that  are  authorized  that  are  inholdings 
within  the  Park  Service  system,  a  sig- 
nificant number. 

Mr.  WALKER.  Can  the  gentleman 
give  me  an  approximate  number? 

Mr.  VENTO.  About  2  billion  dollars" 
worth  of  backlog  inholdings  within  the 
Park  Service,  not  all  of  which  are 
sought  to  be  purchased,  but  many  of 
these  are  inholdings  which  may  not  be 
purchased  out,  there  is  a  backlog  of 
dollars  that  could  be  or  should  be  ex- 
pended in  some  of  these  areas. 

These  dollars,  also  I  would  advise  the 
gentleman,  cover  programs  within  the 
National  Forest  Service,  and  BLM,  the 
Fish  and  Wildlife  Service. 
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Mr.  WALKER.  If  the  gentleman  will 
yield  further,  my  point  is  this,  that 
this  one  project  would  total,  according 
to  CBO,  about  1  percent  of  all  the  mon- 
eys that  the  committee,  that  the  ap- 
propriating committee,  is  likely  to 
come  up  with,  so,  in  other  words,  if 
there  are  more  than  300,  400,  500 
projects  around  the  country,  here  is 
one  project  that  would  usurp  all  of  the 
money  that  would  go  to  some  of  those 
other  projects. 

So  we  really  are  making  a  decision 
not  about  the  merits  of  this  particular 
project  but  whether  this  particular 
project  is  more  meritorious  than  vir- 
tually everything  else  we  have  passed 
before. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Vento] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Vento 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VENTO.  In  corrunenting  to  the 
gentleman,  I  would  point  out  that  what 
generally  happens  is  we  go  down  the 
road,  and  it  is  important  that  we  ap- 
propriate the  dollars  in  a  timely  fash- 
ion, because  the  price  of  many  of  these 
things  goes  up.  As  a  matter  of  fact,  of 
coiirse  one  of  the  crises  that  developed 
was  with  Manassas  National  Park  in 
Virginia. 

If  we  wait  for  Flint  Hills  Prairie  Na- 
tional Monument  to  become  a  crisis,  as 
an  example,  we  would  have  a  signifi- 
cant problem. 

The  intent  here,  of  course,  and  I 
think  that  this  price  is  very  reason- 
able, a  willing  seller  and  a  willing 
buyer;  and  nonacrimonious  acquisition 
would  be  a  very  prudent  thing  to  do, 
and,  in  fact,  the  gentleman's  amend- 
ment before  us  would  force  us  to  wait 
so  that  we  would  authorize  something, 
and  the  NPS  at  that  point  may  not 
even  have  a  willing  seller,  and  we  may 
very  well  expend  tens  of  millions  of 
dollars  more  additional  dollars  under 
the  amendment  of  Mr.  Nichols. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  for  example,  how  much 
have  we  added  to  the  backlog  so  far 
this  year? 

Mr.  VENTO.  I  could  find  out  for  the 
gentleman.  I  do  not  have  that  at  my 
fingertips. 

Mr.  WALKER.  Is  it  100  million  dol- 
lars' worth? 

Mr.  VENTO.  I  do  not  believe  so. 

Mr.  WALKER.  Is  it  50  million  dollars* 
worth? 

Mr.  VENTO.  I  think  it  would  be  less, 
and  I  think  it  would  be  less  than  the 
$50  million  level  that  we  have  author- 
ized, in  law  by  the  House. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  fI*om  Minnesota  has  expired. 

(At  the  request  of  the  Mr.  Walker. 
and  by  unanimous  consent,  Mr.  Vento 
was  allowed  to  proceed  for  2  additional 
minutes.) 
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Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  The  only  place.  Mr. 
Chairman,  where  the  gentleman's 
amendment  is  extremely  relevant  to 
this  bill  is  if  we  are  continuing  to  add 
to  the  backlog  and  if  we  are  continuing 
to  build  up  all  these  obligations  of  the 
Federal  Government,  it  seems  to  me  all 
the  gentleman  is  saying  in  this  amend- 
ment is  that  somewhere  along  the  line 
we  ought  to  insure  that  no  money  is 
going  to  be  spent  until  we  get  the 
budget  in  balance. 

In  this  particular  case,  what  the  gen- 
tleman is  saying  is  that  since  we  have 
this  huge  backlog  and  since  we  have  all 
these  commitments,  that  maybe  we 
ought  to  look  at  the  future  obligations 
of  the  country  in  terms  of  a  balanced 
budget.  It  seems  to  me  that  it  is  ex- 
tremely relevant  to  the  issue  before  us. 
Mr.  VENTO.  Reclaiming  my  time. 
Mr.  Chairman,  I  just  think  it  would  be 
better  to  deal  with  the  issue  directly.  If 
the  gentleman  is  against  the  bill,  I 
would  suggest  that  the  gentleman  vote 
against  it,  rather  than  trying  to  sug- 
gest ways  to  complicate  the  issue  and 
to  mislead  in  a  sense  the  Members  as 
to  what  the  issue  is. 

The  issue  here  is  whether  you  want 
to  postpone  indefinitely  the  purchase 
of  this  tall  grass  prairie.  If  this  amend- 
ment taken  on  its  face  were  to  be  fol- 
lowed, we  would  by  virtue  of  this 
amendment  be  multiplying  the  cost  of 
the  particular  area  tens,  maybe  a  hun- 
dred times,  based  on  what  happens,  be- 
cause the  price  of  this  land  would  go 
up.  You  would  not  have  a  willing  seller. 
So  I  just  think  the  amendment  is  on  its 
face,  unworkable. 

I  think  the  goal  of  a  balanced  budget, 
the  objective,  is  a  noble  one.  Unfortu- 
nately, the  effect  of  this  amendment 
does  not  help  either  the  establishment 
of  this  proposed  park  unit  or  the  Na- 
tional budget.  It  simply  I  think  is  un- 
workable and  unreasonable  and  should 
be  rejected  for  that  reason. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to    strike    the    requisite    number    of 

words, 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment.  It  makes  sense  to  me.  It 
dismays  me  a  little  bit  to  hear  the 
chairman  of  the  subcommittee  predict 
that  this  would  put  off  acquisition  of 
this  property  "Indefinitely".  That  does 
not  give  me  much  good  feeling  about 
the  gentleman's  optimism  of  some  day 
balancing  the  budget,  but  I  guess  that 
is  the  subject  for  another  place. 

Having  served  on  the  National  Parks 
and  Public  Lands  Subcommittee  and 
having  seen  the  voracious  appetite  that 
subcommittee  has  for  acquisitions  and 
expansions,  perhaps  the  gentleman's 
pessimism  about  the  ability  to  balance 
the  budget  in  the  near  future  is  well 

placed. 

Let  me  speak  for  a  moment,  Mr. 
Chairman,  to  the  underlying  bill.  Let 


us  look  at  the  forces  that  are  arrayed 
against  this  bill.  The  people  at  home  do 
not  want  this  bill.  The  Member  of  the 
House  who  represents  the  people  at 
home  does  not  want  this  bill.  The  Na- 
tional Park  Service  does  not  want  this 
bill.  The  National  Park  Service  cannot 
afford  this  bill. 

At  least  one  of  the  local  govern- 
mental units  does  not  want  this  bill. 

Now,  with  all  of  that  arrayed  against 
an  ordinary  bill  in  this  House  of  Rep- 
resentatives, you  would  not  give  it 
much  chance  of  passage  at  all;  but  for 
the  National  Parks  and  Public  Lands 
Subcommittee,  no  task  is  too  hard,  no 
hurdle  is  too  high.  So  here  we  are 
today  and  this  bill  is  probably  going  to 
pass  and  proceed  to  an  uncertain  future 
in  the  Senate  and  an  uncertain  future 
at  the  White  House. 

One  has  to  ask  why  we  do  this  to  our- 
selves. Why  we  do  this  to  ourselves  as 
an  institution  and  why  we  do  it  to  an 
individual  Member  and  why  we  do  it  to 
the  people  whom  he  represents.  I  really 
do  not  know  what  the  answer  to  that 

is- 
Mr.  Chairman,  it  has  been  mentioned 

many  times  that  the  National  Park 
Service  cannot  handle  these  piecemeal 
additions  to  its  holdings,  cannot  han- 
dle the  operation  and  maintenance 
cost.  It  has  a  $2  billion  backlog  on  de- 
ferred maintenance  and  rehabilitation 
on  the  units  it  already  owns  and  oper- 
ates; but  here  we  are  proposing  to  add 
another  burden  to  the  budget  of  the 
National  Park  Service. 

Now.  I  just  want  to  take  one  moment 
and  talk  about  something  real  small. 
When  we  get  down  to  the  point  where 
we  are  dealing  in  a  six-figure  dollar 
amount,  amounts  less  than  $1  million, 
many  of  us  cannot  compute.  But  I  want 
to  mention  a  real  small  number,  $6,000: 
$6,000  is  the  amount  of  money  that  will 
be  lost  to  the  Chase  County  School 
Board  in  property  taxes  if  this  bill 
passes  and  this  land  is  ultimately  ac- 
quired. 

Now,  $6,000  is  not  much  to  the  Con- 
gress of  the  United  States,  but  to  the 
Chase  County  School  Board  $6,000  is  a 
lot.  $6,000  is  enough  money  to  supply 
the  gas,  oil  and  tires  for  the  single 
school  bus  that  this  school  board  has 
for  carrying  children  with  physical  and 
learning  disabilities  to  a  special  edu- 
cation facility  In  Emporia,  Kansas, 
near  this  location,  every  day,  each 
school  year. 

Now,  those  Members  of  this  House 
who  represent  rural  communities  per- 
haps with  declining  economies  which 
have  school  boards  that  have  to  scrape 
for  every  dollar  they  get,  you  know 
$6,000  is  a  lot,  and  by  our  Imperious  ac- 
tion here  today  we  will  be  taking  $6,000 
out  of  the  revenue  stream  of  this 
school  board  which  they  will  have  to 
replace,  because  by  another  Federal 
law  they  have  to  provide  that  transpor- 
tation. 

So  I  think  that  we  need  to  think  be- 
yond what  we  are  doing  in  terms  of  im- 


pacting the  National  Park  Service  and 
ask  ourselves,  is  the  impact  we  are 
having  on  people  at  home  really  war- 
ranted, is  it  something  we  really  feel 
we  have  the  right  to  do? 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Kansas. 
Mr.  GLICKMAN.  Mr.  Chairman.  I 
thank  my  colleague  who  has  roots  in 
the  State  of  Kansas  for  yielding  to  me. 
Mr.  RHODES.  I  certainly  do,  and  I 
thank  the  gentleman. 

Mr.  GLICKMAN.  His  distinguished 
father  who  was  here  was  from  Council 
Grove,  if  I  am  not  mistaken. 

Mr.  RHODES.  Both  my  mother  and 
my  father  were  born  and  grew  up  in 
Council  Grove. 

Mr.  GLICKMAN.  And  we  have  great 
affection  for  the  gentleman's  father.  I 
want  the  gentleman  to  know  that. 
I  want  to  say  a  couple  things. 
Mr.  RHODES.  Here  it  comes,  right? 
Mr.  GLICKMAN.  One  is  that  any  loss 
of  taxes,    the   local    governments   are 
held  harmless  for  5  years.  In  our  judg- 
ment, it  means  that  for  5  years  there 
would  be  no  loss  of  taxes,  and  in  our 
judgment  after   that   time   period   the 
economic  development  that  would  take 
place  would  more  than  offset  the  loss 
of  taxes. 

For  that  reason,  most  of  the  county- 
elected  folks  and  Chamber  of  Com- 
merce people  support  this. 

Second  of  all,  the  gentleman  men- 
tioned that  the  Park  Service  is 
overstrapped  as  it  was.  but  I  recall  the 
gentleman,  if  I  am  not  mistaken, 
strongly  supported  the  Saguaro  Na- 
tional Monument  near  Tucson,  AZ, 
also  viewed  with  affection  by  me  be- 
cause my  daughter  goes  to  school  at 
the  University  of  Arizona. 

Mr.  RHODES.  I  hope  she  is  paying 
out  of  State  tuition. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  has  expired. 

(At  the  request  of  Mr.  Glickman,  and 
by  unanimous  consent,  Mr.  Rhodes  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  RHODES.  I  am  happy  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  be- 
lieve that  Saguaro  National  Monu- 
ment, supported  I  believe  by  the  gen- 
tleman and  I  think  it  was  the  bill  of 
the  gentleman  from  Arizona  [Mr. 
KOLBE]  cost  four  times  the  cost  of  this 
particular  national  monument,  signed 
by  the  President  this  last  summer. 

I  guess  what  I  am  saying  is  that  it  is 
all  relative.  You  can  reach  agreements 
and  people  are  supportive  and  they  do 
not  mind  burdening  the  Park  Service, 
but  if  there  is  some  degree  of  con- 
troversy people  then  use  the  Park 
Service  and  burdening  them  as  a  shield 
to  hide  behind. 

Mr.  RHODES.  Well,  Mr.  Chairman,  if 
I  could  reclaim  my  time,  Saguaro  is  in 


a  genuine  urban  area.  The  threat  to  the 
expansion  of  Saguaro  from  urban  devel- 
opment is  real. 

Pinal  County  in  which  it  is  located  is 
in  fact  an  expanding  county,  is  in  fact 
an  expanding  urban  area,  so  that  deg- 
radation of  the  tax  base  is  not  nearly 
so  serious  as  it  is  in  Chase  County. 

I  believe  that  the  economic  develop- 
ment that  the  gentleman  foresees  for 
Chase  County  as  a  result  of  this  action 
is  ephemeral  at  best. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  Rhodes 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  RHODES.  I  believe,  Mr.  Chair- 
man, that  the  economic  development 
that  the  gentleman  forecasts  for  Chase 
County  as  a  result  of  this  acquisition  is 
ephemeral  at  best.  As  we  all  know. 
Chase  County  has  been  steadily  declin- 
ing in  population  over  the  last  two  or 
three  decades. 

And  finally,  5  minutes  in  the  eyes  of 
a  rural  school  district  with  a  declining 
population  based  on  a  declining  tax 
base  is  a  mere  wink  in  time. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  Delay.  Mr.  Chairman,  I  just 
want  to  ask  the  gentleman.  Does  that 
part  that  was  supported  in  Arizona  fall 
in  the  gentleman's  district  or  the  other 
gentleman  from  Arizona  [Mr.  Kolbe]? 

Mr.  RHODES.  It  is  in  the  district  of 
the  gentleman  from  Arizona  [Mr. 
KOLBE]. 

Mr.  Delay.  Another  big  difference  is 
that  these  two  gentlemen  supported 
that. 

Mr.  RHODES.  That  is  correct. 

Mr.  Delay.  And  in  this  case,  we  are 
forcing  this  on  a  Congressman  in  which 
this  whole  project  lies  within  his  dis- 
trict and  we  are  forcing  it  down  his 
throat. 

In  the  other  case,  the  gentleman, 
supported  that  project. 

Mr.  RHODES.  I  thank  the  gentleman 
for  his  observation.  It  is  absolutely 
true.  The  Pinal  County  community  did 
support  this  Saguaro  expansion,  as  did 
all  the  urban  delegations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Roberts,  and 
by  unanimous  consent,  Mr.  Rhodes  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  am  happy  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  ROBERTS.  Well.  No.  1,  Mr. 
Chairman.  I  would  like  to  point  out 
that  the  grazing  fees  or  the  revenue 
from  the  grazing  fees  in  the  original 
bill  of  the  gentleman  from  Kansas 
would  have  gone  to  the  local  commu- 


nities, but  that  has  been  changed  now. 
In  the  bill  we  have  before  us,  that  reve- 
nue will  be  denied  to  the  local  commu- 
nities, so  his  school  district  example  is 
most  appropriate.  Now  those  revenues 
will  go  to  the  Federal  Government. 

Now,  I  am  not  going  to  get  In  the 
business  that  my  colleague,  the  gen- 
tleman from  Kansas,  mentioned  in  re- 
gard to  who  votes  for  spending  and  who 
does  not,  except  to  say  that  if  I  am  not 
Ivory  Soap  pure,  perhaps,  maybe  lye 
soap  pure  in  regards  to  these  appro- 
priation bills,  and  no,  I  did  not  support 
the  demonstration  projects,  and  I  still 
support  the  Gramm-Rudman-Nlchols, 
spending  plan  here.  I  guess  I  can  call  it 
that. 

D  1500 

Is  it  not  true,  I  would  ask  the  gen- 
tleman, that  the  National  Park  Service 
went  out  to  Colorado  just  this  past 
week  and  had  a  summit  meeting  with 
numerous  participants  there  and  stated 
generally  that  they  do  not  have  the 
revenues  to  operate  all  of  the  parks 
under  their  jurisdiction,  that  they  need 
more  personnel,  that  the  management 
of  the  parks  is  in  question,  and  really 
we  are  entering  into  a  debate  as  to 
what  we  want  our  National  Park  Sys- 
tem to  be;  accessible  to  everybody,  can 
we  afford  all  this,  are  we  going  to  focus 
on  preservation  or  what? 

There  was  a  big  summit  meeting  out 
there,  and  yet  we  are  now  asking  to  au- 
thorize yet  another  park.  Would  the 
gentleman  care  to  respond  to  that  with 
regard  to  the  summit? 

Mr.  RHODES.  Yes,  the  gentleman  is 
absolutely  correct  in  the  conclusions 
that  he  just  stated. 

Mr.  ROBERTS.  I  thank  the  gen- 
tleman for  his  brief  but  sterling  state- 
ment of  support. 

Mr.  Chairman,  I  would  say  only  one 
other  thing  if  the  gentleman  would 
continue  to  yield:  My  predecessor, 
Keith  Sebelius,  was  the  ranking  Repub- 
lican on  the  National  Parks  Sub- 
committee. He  worked  very  hard  in  be- 
half of  the  Indiana  dunes,  worked  very 
hard  in  behalf  of  some  ground  out  by 
Death  Valley,  and  worked  very  hard 
with  the  Redwood  preservation,  and  he 
worked  with  Mr.  Burton,  who  never 
met  a  national  park  he  did  not  like.  He 
was  like  Will  Rogers. 

I  would  say  from  this  standpoint  we 
are  in  a  new  era  here.  And  if  the  Park 
Service  does  not  even  know  where  we 
are  headed  and  in  fact  we  cannot  afford 
this  within  the  Park  Service  budget,  it 
only  makes  sense  to  support  the 
amendment  of  the  gentleman. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  represent  a  large 
portion  of  the  Hudson  River  Valley, 
which  is  the  site  of  many  of  the  most 
famous  historical  sites  in  America.  In 
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the  24th  Congressional  District  in  New 
York,  such  monuments  include  the 
Saratoga  Battlefield,  and  I  invite  all  of 
you  to  come  up  there.  It  really  is  a  his- 
torical site  of  which  we  can  be  proud. 

My  district  includes  the  home  of 
President  Martin  Van  Buren  in 
Klnderhook,  NY,  the  Hyde  Park  home 
of  Franklin  Roosevelt  and  his  wife,  El- 
eanor, and  the  Hyde  Park  mansion  of 
the  Vanderbilt  family.  The  home  of 
Ulysses  S.  Grant,  which  is  not  even  a 
part  of  the  National  Park  Service  yet, 
is  also  in  the  district  I  represent. 

I  mention  all  these  historical  sites  to 
point  out  that  there  is  a  serious  short- 
fall of  funds  available  for  such  impor- 
tant monuments,  not  just  for  the  new 
initiatives  but  for  personnel,  basic 
maintenance,  and  renovation  for  exist- 
ing sites. 

I  would  like  to  invite  all  of  you  to 
come  up  there  and  take  a  look  at  what 
is  happening  to  the  Franklin  Delano 
Roosevelt  home  and  what  is  happening 
to  the  Vanderbilt  mansion:  they  are  in 
a  state  of  disrepair. 

According  to  the  Congressional  Budg- 
et Office,  enactment  of  this  particular 
bill,  H.R.  2369,  will  cost  at  least  $11 
million  over  the  next  few  years,  up  to 
$6  million  of  those  outlays  occurring  in 
fiscal  year  1992.  And  as  the  National 
Park  Service  has  stated  in  opposing 
this  bill,  they  cannot  even  make  allo- 
cations for  renovations  in  the  areas  I 
have  just  mentioned. 

This  additional  $11  million  will  fur- 
ther impact  already-stretched  budg- 
etary resources  at  the  expense  of  the 
358  units  of  the  National  Park  Service 
already  in  existence. 

Mr.  Chairman,  I  would  like  to  point 
out  that  when  it  comes  to  National 
Monuments  in  my  district,  we  are  not 
even  asking  to  have  the  money  put  in, 
because  the  money  is  not  there.  Yet  I 
see  bills  like  this  one  come  on  the  floor 
day  after  day  after  day. 

You  know,  we  have  an  annual  deficit 
this  year  of  $350  billion  that  will  be 
tacked  on  to  $3.5  trillion  of  debt. 

Do  you  know  how  much  $350  billion 
is?  That  is  bigger  than  the  entire  de- 
fense budget.  Yet  people  here  yell  we 
are  spending  too  much  money  for  de- 
fense. The  deficit  this  year  is  greater 
than  the  defense  budget. 

The  annual  debt  service  on  $3.5  tril- 
lion is  over  $200  billion. 

Where  is  the  money  coming  from?  I 
do  not  stand  up  here  to  grandstand 
this,  but  I  am  going  to  tell  you  one 
thing:  I  go  back  home  and  I  take  flak 
because  I  have  not  asked  for  money, 
additional  money  to  be  added  to  the 
Federal  deficit,  because  the  money  is 
not  there. 

At  the  right  time,  in  a  different 
place,  it  might  be  the  time  that  I  could 
support  the  bill.  H.R.  2369. 

But  we  have  got  to  get  off  this 
drunken  spending  spree  we  are  on.  And 
no  wonder  the  American  people  are  los- 
ing faith  in  this  institution.  Please  de- 
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feat  this  bill  and  support  the  amend- 
ment of  the  gentleman  from  Kansas 
[Mr.  NICHOLS]. 

Mr.  RIGGS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  first  of  all  let  me  say 
to  the  distinguished  chairman  of  the 
subcommittee,  after  listening  very 
carefully  to  his  arguments  in  rebuttal 
to  Mr.  Nichols'  amendment,  that  I  sup- 
pose if  we  had  a  line  item  veto  author- 
ity for  the  executive  branch  of  the  Gov- 
ernment, be  it  a  Republican  or  a  Demo- 
cratic administration,  perhaps  his 
amendment  would  not  be  germane. 

I  find  it  to  be  particularly  germane. 
But  I  rise  now  because,  as  the  distin- 
guished subcommittee  chairman 
knows,  I  am  next  in  line  of  target,  un- 
fortunately all  of  us  being  Republican 
freshman  Members  along  with  the  gen- 
tleman from  Nebraska  [Mr.  Barrett] 
and  the  gentleman  from  Kansas  [Mr. 
Nichols]  for  these  encroachments  or 
intrusions  into  our  districts. 

In  my  case,  my  district  already  in- 
cludes the  Redwoods  National  Park, 
the  most  underutilized  national  park 
in  our  entire  National  Parks  System. 
But  now  the  subcommittee  has  marked 
up  a  bill  that  is  nothing  more  than  a 
naked  land  grab,  a  congressional  tak- 
ing to  the  tune  of  $900  million  in  terms 
of  its  budget  authority,  of  210.000  pro- 
ductive acres  of  timberland  in  my  dis- 
trict. 

Unlike  the  bill  before  us.  the  legisla- 
tion before  us,  it  does  not  include  a 
willing  seller  provision. 

What  I  am  really  concerned  about  is 
the  precedent  being  created  in  the  sub- 
committee—let me  just  focus  on  that 
for  a  moment.  One.  this  subcommittee 
seems  to  be  embarked  on  an  aggressive 
campaign  to  take  productive  land  off 
the  tax  rolls  of  local  and  State  govern- 
ment throughout  our  country.  This  in- 
creases the  pressure,  the  already-exist- 
ing pressures  which  are  manifold  on 
State  and  local  government  in  their  de- 
livery of  services. 

That  is  No.  1.  No.  2.  running  through 
this  whole  debate,  and  I  saw  it  in  the 
subcommittee  markup,  as  I  think  the 
subcommittee  chairman  would  ac- 
knowledge, is  the  very  dangerous  pre- 
sumption that  the  Federal  Govern- 
ment, rather  than  private  industry  or 
private  ownership,  can  do  a  better  job 
of  managing  private  property  for  mul- 
tiple uses  and  multiple  values,  includ- 
ing recreation  and  environmental  val- 
ues such  as  biological  diversity. 

So  the  irony  is  not  lost  on  me.  In 
fact,  I  dare  say  the  irony  is  very  rich  in 
this  Chamber  today  that  when  the  rest 
of  the  world,  including  the  emerging 
democracies  of  Eastern  Europe  and  the 
Soviet  Union,  are  rushing  to  embrace 
the  very  freedoms  that  we  cherish,  in- 
cluding the  right  of  private  property 
ownership,  our  country  seems  to  be 
going  in  just  the  opposite  direction, 
two  ships  passing  in  the  night. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  RIGGS.  I  yield  to  the  gentleman 
from  Minnesota,  the  chairman  of  the 
subcommittee  [Mr.  Vento]. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  men- 
tioned something  concerning  the  fact 
that  a  number  of  Members  new  to  the 
body  had  had  issues  brought  before  the 
committee  that  affected  them  that 
they  disagreed  with.  Did  I  understand 
the  gentleman's  statement  correctly? 
Mr.  RIGGS.  That  is  a  concern,  yes. 
Mr.  VENTO.  Of  course,  there  are 
many  issues  which  are  in  disagree- 
ment, but  I  would  hasten  to  point  out 
for  the  gentleman  that,  of  course,  the 
initial  instance  in  the  matter  with  re- 
gard to  Nebraska  was  brought  before 
the  subcommittee  in  the  last  Congress, 
in  which  a  very  senior  Member  was  op- 
posed to  it.  So  the  very  same  proposal 
was  again  considered  and.  I  think,  wais 
expected  to  be  considered  in  this  Con- 
gress. 

So  there  is  no  agenda,  as  the  gentle- 
mans  remarks  spoke  to  or  as  much  as 
suggested  there  was. 

Second.  I  would  say  this  proposal  be- 
fore us  today,  there  was  no  knowledge 
of  the  gentleman  from  Kansas.  Mr. 
NICHOLS"  position  on  the  matter  until 
the  day  the  hearing  was  held  with  re- 
spect to  it.  at  which  time  he  announced 
his  position  in  opposition  to  it. 

So  this  gentleman  from  Minnesota 
and  others  had  no  way  of  knowing  what 
the  gentleman  from  Kansas'  position 
would  ultimately  be.  He  was  not  a 
sponsor  of  the  measure,  but  this  gen- 
tleman and  no  one  else,  as  far  as  I 
know,  knew  of  what  the  gentleman 
from  Kansas'  position  was. 

So  I  want  to  assure  the  gentleman 
that  whatever  his  theories  and 
hypotheses  are  with  regard  to  this, 
that  there  is  no  such  agenda  before  the 
committee. 

Mr.  RIGGS.  Well,  reclaiming  my 
time  from  the  chairman  of  the  sub- 
committee, the  distinguished  gen- 
tleman from  Minnesota,  let  me  point 
out  right  now  that  we  are  in  the  proc- 
ess of  soliciting  the  views  of  my  con- 
stituents regarding  the  proposed  legis- 
lation which,  as  I  mentioned  earlier, 
was  marked  up  in  his  subcommittee. 
We  are  getting,  as  you  might  imagine, 
an  overwhelming  response  from  our 
constituents  indicating  that  they  are 
fiercely  opposed  to  any  more  congres- 
sional taking,  any  more  Federal  land 
grabs  in  the  First  Congressional  Dis- 
trict of  California,  as  a  response  almost 
identical  to  the  response,  the  outpour- 
ing of  sentiment  that  Mr.  Nichols  re- 
ceived from  his  constituents. 

Mr.    NICHOLS.    Mr.    Chairman,    will 
the  gentleman  yield? 

Mr.  RIGGS.  I  yield  to  the  gentleman 
from  Kansas  [Mr.  Nichols]. 

Mr.  NICHOLS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  in  response  to  the  in- 
quiry about  how  the  gentleman  from 


Kansas  stood,  not  known  until  the  day 
of  the  hearing,  I  had  a  press  conference 
the  day  before  the  hearing.  My  opposi- 
tion to  this  was  announced  even  before 
that  time.  So  it  was  a  matter  of  public 
record  at  that  time.  I  have  not  taken  a 
survey,  a  concentrated  survey,  as  I  had 
mentioned;  but  prior  to  that  time,  even 
before  the  release  and  recapture  of  all 
the  results  of  the  survey.  I  had  come 
out  publicly  In  opposition  primarily 
because  the  people  in  our  district  are 
not  for  taking  the  land  off  the  tax 
rolls.  They  are  suspicious  of  the  role  of 
the  Federal  Government.  They  Just  do 
not  feel  they  want  this,  with  the  law  of 
eminent  domain  working,  for  future 
land  acquisition. 
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Mr.  RIGGS.  Reclaiming  my  time,  Mr. 
Chairman.  I  simply  want  to  point  out 
to  my  colleagues  that  I  have  been  be- 
fore the  subcommittee  of  the  gen- 
tleman fl-om  Minnesota  [Mr.  Vento]. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Rioos] 
has  expired. 

(By  unanimous  consent.  Mr.  RiGGS 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  RIGGS.  Mr.  Chairman,  I  would 
just  like  to  point  out  that  I  have  been 
before  his  subcommittee,  and  he  has 
been  gracious  to  empanel  me  as  a 
member  of  the  committee  to  partici- 
pate in  those  proceedings,  and  I  did 
hear  local  opposition  characterized  as 
parochial  or  provincial  concerns,  and  I 
just  want  to  say  that,  as  far  as  I  am 
concerned,  the  response  that  we  get 
from  our  constituents  at  the  grassroots 
level  is  a  very  real  gut  level  response, 
and  it  is  a  response  regarding  concerns 
of  jobs  and  the  effects  that  our  actions 
are  having  on  their  immediate  eco- 
nomic future,  and  their  families,  and 
their  stores  and  communities. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RIGGS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  would 
just  point  out  that  the  hearing  was  an- 
nounced long  before  the  position  of  the 
gentleman  from  Kansas  [Mr.  Nichols] 
was  known.  I  became  aware  of  it  the 
morning  of  the  hearing,  but  it  was  not. 
So.  I  just  want  to  lay  to  rest  the 
hypotheses  and  theories  that  were 
being  speculated  here  as  to  what  the 
gentleman  from  Minnesota's  agenda 
was.  because  they  are  incorrect. 

Mr.  NICHOLS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RIGGS.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  NICHOLS.  Mr.  Chairman.  I  would 
want  to  mention  in  deference  also  to 
the  arguments  about  the  congressional 
budget  situation  that  the  CBO,  Con- 
gressional Budget  Office,  estimates 
that  enactment  of  this  bill  will  result 
in  outlays  of  between  $4^/^  million  and 
$6  million  in  each  of  fiscal  years  1992 


and  1993.  and  we  do  not  talk  about  cost, 
but  there  is. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Rioos] 
has  expired. 

(By  unanimous  consent.  Mr.  RlGOS 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  NICHOLS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RIGGS.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  NICHOLS.  And  then,  after  these  2 
fiscal  years.  1992  and  1993.  when  $4^'^ 
and  $6  million  would  go  out.  another 
$5.3  million  would  go  out  the  following 
several  years.  So.  it  is  a  costly  budg- 
etary item,  and  that  again  is  where  the 
people  are  concerned,  in  addition  to 
this  Federal  land  grab.  We  must 
prioritize  our  spending. 

Mr.  Chairman.  I  held  31  town  hall 
meetings  in  Kansas  in  August  through- 
out my  district  when  I  was  back  there 
during  the  recess  work  period,  and  over 
and  over  again  I  heard,  again  from  the 
little  people  on  the  streets,  in  the 
farms,  and  remarks  on  the  main 
streets.  "When  are  we  going  to  cut 
spending?" 

Mr.  Chairman.  I  thank  the  gentleman 
from  California  [Mr.  Riggs]. 

Mr.  DELAY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  hate  to  take  up  more 
of  the  Committee's  time,  but  I  think 
something  needs  to  be  said.  Like  the 
gentleman  who  is  sitting  in  the  chair, 
the  gentleman  from  Texas  [Mr.  Cole- 
man]. I  first  started  in  the  Texas  Legis- 
lature and  learned  something  very 
meaningful  in  the  Texas  Legislature, 
and  it  kept  a  comity,  and  a  courteous- 
ness.  and  an  espirit  de  corps  in  the  leg- 
islature that  anticipated  any  problems 
that  we  may  have.  That  thing  that  I 
learned  was:  "You  don't  mess  in  an- 
other member's  district.  You  don't 
mess  in  another  member's  district." 

Now  this  institution  has  been  coming 
under  fire  for  the  last  few  weeks,  tre- 
mendous fire  that  has  denigrated  the 
integrity  of  this  institution,  and  I 
think  that  is  very  unfortunate,  and  I 
have  not  participated  in  that  kind  of 
denigration.  In  fact.  I  was  one  of  those 
few  Members  that  voted  against  the 
resolution  shutting  down  the  bank  be- 
cause I  felt  like  it  denigrated  the  in- 
tegrity of  this  institution. 

I  think  what  is  important  here  is 
that  we  are  developing  an  elitism  in 
this  House  that  is  very,  very  dan- 
gerous, and  that  elitism  is:  we  know 
better  what  is  good  for  a  Member's  dis- 
trict than  the  Member  himself  knows. 

Now  the  gentleman  from  Minnesota 
[Mr.  Vento],  the  chairman  of  the  sub- 
committee, mentioned  that  they  did 
not  even  know  what  the  position  of  the 
gentleman  from  Kansas  was  on  this 
particular  project.  I  ask,  "Isn't  that  in- 
teresting? Why  didn't  they  ask?"  I 
mean  it  was  totally  within  his  district, 
it  was  totally  within  his  district,  so 


why  did  they  not  have  the  courtesy  to 
call  him  on  the  phone  and  say  that 
they  tried  this  against  the  gentle- 
woman of  Kansas  last  year,  knowing 
that  she  was  retiring,  and  they  thought 
they  could  get  away  with  it? 

And  now  they  are  going  to  do  it  to 
the  gentleman,  now  that  he  is  a  fresh- 
man Member  just  coming  into  the 
House.  I  ask.  "Why  didn't  they  even 
notify  him  or  ask  him  what  his  posi- 
tion would  be  on  this  project?" 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELAY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  does  the 
gentleman  from  Texas  [Mr.  DeLay] 
want  to  cite  a  point  in  which  somebody 
said  that  they  proposed  the  Niobrara 
legislation  in  the  district  of  Virginia 
Smith  because  they  thought  they  could 
get  away  with  it?  What  is  the  gentle- 
man's source  of  information  for  that? 

Mr.  Delay.  I  was  here. 

Mr.  VENTO.  Is  the  gentleman  ascrib- 
ing motives  to  Members?  If  so,  I  would 
like  the  gentleman  to  specifically 
point  out 

Mr.  Delay.  Reclaiming  my  time. 
Mr.  Chairman.  I  was  here.  I  remember 
the  debate  and  remember  very  graphi- 
cally the  debate,  and  I  am  reporting  on 
the  debate  as  it  was  presented. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  ROBERTS.  Mr.  Chairman,  it  was 
the  gentlewoman  from  Nebraska.  Mrs. 
Virginia  Smith,  who  was  in  question 
here,  not  Virginia  Smith  of  Kansas. 

That  was  the  last  vote  we  had  in  that 
session  of  last  year  where  everybody 
was  struggling  with  the  budget  agree- 
ment, to  get  out  of  town  at  2:30  in  the 
morning.  This  thing  came  back  again 
after  we  had  already  defeated  the  bill 
because  it  was  on  suspension.  That  was 
the  very  last  vote  of  the  last  Congress, 
and  we  not  only  did  it  once,  but  we  did 
it  twice. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Delay.  Mr.  Chairman,  let  me 
make  my  point,  and  then  the  gen- 
tleman from  Minnesota  [Mr.  Vento] 
may  make  his. 

My  point  is  that  sometime,  in  some 
way.  the  two  parties  of  this  House  are 
going  to  have  to  show  a  little  cour- 
teousness  in  this  House  and  a  little  bit 
of  comity  in  dealing  with  Members, 
and  what  is  happening  in  a  Member's 
district.  Now  the  gentleman's  voting 
record  has  been  questioned  because  he 
voted  for  whatever  reason  last  week 
against  a  bill  to  pull  out  some  projects 
of  the  transportation  appropriation 
bill,  and  the  Committee  on  Appropria- 
tions is  a  committee  on  which  I  sit. 
and  inferring  the  fact  that  he  was  for 
that  pork,  but  he  is  against  this  pork. 
Well.  I  think  that  is  a  really  sad  mo- 
ment. 


Now.  if  my  colleagues  believe  that 
something  ought  to  be  put  into  the  wil- 
derness system,  if  they  believe  that 
and  believe,  as  has  been  touted  here 
today,  that  the  LWCF.  the  Land  and 
Water  Conservation  Fund,  is  a  very  im- 
portant thing  and  it  is  going  to  take 
care  of  all  this,  then  they  also  ought  to 
believe  that  they  ought  to  be  support- 
ing ways  that  this  fund — we  have  news 
that  this  fund  receives,  and  that  is  rev- 
enues from  development  of  the  Outer 
Continental  Shelf,  development  of 
ANWR.  That  is  where  we  get  these 
funds.  Yet  this  committee  has  consist- 
ently on  the  one  hand  said  the  LWCF  is 
just  wonderful,  yet,  on  the  other  hand, 
we  do  not  want  any  revenues  for  it  be- 
cause we  are  not  going  to  allow  devel- 
opment on  the  OCS,  in  ANWR  and  in 
other  places,  leading  one  to  conclude 
that  the  way  we  are  going  to  get  this 
money,  if  it  is  appropriated — and  I  am 
going  to  work  very  hard  as  a  member 
of  the  Committee  on  Appropriations  to 
stop  it  from  being  appropriated — but  if 
it  is  appropriated,  it  will  be  appro- 
priated much  in  the  way  we  appro- 
priate highways. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  DeLay]  has 
expired. 

(By  unanimous  consent.  Mr.  DeLay 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  Delay.  Mr.  Chairman,  if  we  are 
going  to  fund  it  this  way.  then  the  way 
we  are  going  to  fund  it  is  the  way  we 
fund  highway  funds,  and  that  is 
through  the  general  fund,  which  leads 
to  the  gentleman's  amendment.  The 
gentleman  is  saying.  "You're  messing 
in  my  district,  and  you  ought  to  leave 
me  alone  because  my  folks  don't  want 
this.  I've  had  a  survey.  My  people  don't 
want  this." 

The  gentlelady  from  Kansas.  Virginia 
Smith,  also  reiterated  that  in  this  de- 
bate last  year.  "We  don't  want  it.  but. 
if  you're  going  to  do  it  to  us.  don't  add 
insult  to  injury  and  do  it  to  us  on  bor- 
rowed funds.  At  least  do  it  when  the 
budget  is  balanced." 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  from  Texas  [Mr. 
DeLA'Y]  yielding  because  I  think,  first 
of  all.  the  gentleman's  suggestion  that 
the  land  water  conservation  is  running 
on  empty.  I  think,  is  not  precise.  The 
fact  is  that  the  fund  has  a  backlog  of 
over  $7  billion  that  are  owed  to  these 
types  of  projects. 

Mr.  Delay.  Reclaiming  my  time. 
Mr.  Chairman.  I  never  said  that  it  was 
running  on  empty.  I  am  saying  this 
committee  discouraged  bringing  in  new 
revenues  to  the  LWCF  because  they 
discouraged  development  of  OCS  and 
ANWR. 

Mr.  VENTO.  Does  the  gentleman 
yield  further? 
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Atkins 


Henry 


Petenon  (MN) 


Bentley 


Herser 


Pazon 


tablish  the  Flint  Hills  Prairie  National  Menu- 
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Mr.  Delay  Mr.  Chairman.  I  will  ask 
the  gentleman:  Does  the  gentleman 
support  development  of  OCS.  and 
ANWR,  and  other  areas  to  oil  and  gas 
development? 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELAY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Yes;  I  do  not  favor  open- 
ing up  ANWR.  I  do  favor  using  the  dol- 
lars that  are  coming  right  now  today 
in  our  $7  billion  backlog  for  the  pur- 
poses that  they  were  intended. 
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Mr.  Chairman,  I  hope  the  gentleman 
will  join  me  in  support  of  the  use  of 
those  dollars  for  what  they  were  in- 
tended. 

Mr.  DELAY  Mr.  Speaker,  I  might 
support  the  gentleman  on  that,  but  I 
certainly  will  not  support  him  to  do  it 
in  another  Member's  district  if  the  gen- 
tleman does  not  support  such  a  project. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman form  Kansas  [Mr.  Nichols]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  NICHOLS.  Mr.   Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  153,  noes  249, 
not  voting  31,  as  follows: 
[Roll  No.  305] 
AYES— 153 


Allard 

Franks  (CT) 

McDade 

Archer 

Oallegly 

McEwen 

Armey 

Gallo 

McMillan  (NCi 

Baker 

Gekas 

Michel 

Ballenger 

Oillmor 

Miller  (OH) 

Barrett 

Gingrich 

Miller  (WA) 

Batemao 

Goodling 

.MoUnari 

Bentley 

Goss 

Montgomery 

Billrakis 

CradisoD 

Moorhead 

Bllley 

Grandy 

Morrison 

Boelmer 

Gunderson 

Myers 

Brewster 

Hall  (TX) 

Nichols 

Broomfield 

Hammerschmidt 

Nussle 

BunnlDg 

Hancock 

Olin 

Burton 

Hansen 

Orton 

Camp 

Hastert 

Oxley 

CampbeU  (CA) 

Hayes  (LA) 

Packard 

Campbell  (CO) 

Heney 

Parker 

Chandler 

Henry 

Patterson 

dinger 

Hobson 

Paxon 

Coble 

Hunter 

Petri 

Coleman  (MO) 

Hyde 

Pursell 

Combest 

Inhofe 

QutUen 

Condlt 

Ireland 

Rams  tad 

CooghUn 

James 

Regula 

Cox  (CA) 

Johnson  (CT) 

Rhodes 

Cunningham 

Johnson  (TX) 

Rlggs 

Dannemeyer 

Kasich 

Roberts 

Davis 

Klug 

Rogers 

de  la  Garza 

Kolbe 

Rohrabacher 

DeLaj- 

Kyi 

Ros-Lehtinen 

Dickinson 

Lagomarsino 

Roth 

Doolittle 

Leach 

Roukema 

Dorgan  (ND) 

Lent 

Santonun 

Doman  (CA) 

Lewis  (FL) 

Sarpallus 

Dreier 

Llghtfoot 

Schaefer 

Duncan 

Livingston 

Schlff 

Edwards  (OK) 

Lloyd 

Schulze 

Emerson 

Lowery  (CA) 

Sensenbrenner 

English 

Machtley 

Shaw 

Ewing 

Martin 

Shays 

Fields 

McCollum 

Shuster 

Fish 

McCrery 

Skeen 

Smith  (OR) 

Sundquist 

Smith  (TX) 

Tanner 

Snowe 

Taylor  (MS) 

Solomon 

Taylor  (NO 

Spence 

Thomas  (CA) 

Steams 

Thomaa  (WY) 

Stenholm 

Upton 

Stump 

Vander  Jagt 

NOES— 249 

Abercrombie 

Harris 

Ackerman 

Hatcher 

Alexander 

Hayes  (IL) 

Anderson 

Hefner 

Andrews  (ME) 

Hertel 

Andrews  (NJl 

Hoagland 

Andrews  (TX) 

Hochbrueckner 

Annunzio 

Horn 

.Anthony 

Horton 

Applegate 

Houghton 

Aspln 

Hoyer 

Atkins 

Hubbard 

AuCoin 

Huckaby 

Bacchus 

Hughes 

Barnard 

Hutto 

Beilenson 

JacotM 

Bennett 

Jefferson 

Bereuter 

Jenkins 

Bilbray 

Johnson  (SD) 

Boehlert 

Johnston 

Bonlor 

Jones  (GA) 

Borski 

Jones  (NO 

Boucher 

Jontz 

Brooks 

Kanjorski 

Browder 

Kaptur 

Bruce 

Kennedy 

Bryant 

Kennelly 

Bustamante 

Klldee 

Byron 

Kleczka 

Cardin 

Kolter 

Carper 

Kopetski 

Carr 

Kostmayer 

Clay 

LaFalce 

Clement 

I,Ancaster 

Coleman  iTX) 

Lantos 

Collins  (IL) 

LaRocco 

Collins  (MI) 

Laughlln 

Conyers 

Lehman  (CA) 

Cooper 

Levin  (Ml) 

Costello 

Lewis  iGAi 

Cox  (IL) 

Llplnskl 

Coyne 

Long 

Cramer 

Lowey  (NY) 

Darden 

Luken 

DeFazio 

Manton 

DeLauro 

Markey 

Derrick 

Martinez 

Dicks 

Matsul 

Dingell 

Mavroules 

Dixon 

Mazzoll 

Donnelly 

McCandless 

Dooley 

McCloskey 

Downey 

McCurdy 

Durbin 

McDermott 

Dwyer 

McGrath 

Early 

McHugh 

Eckart 

McMillen(MD) 

Edwards  (CA) 

McNulty 

Mwards  iTX) 

Meyers 

Engel 

Mfume 

Erdreich 

Miller  (CA) 

Espy 

Mink 

Evans 

Moakley 

Ffucell 

MoUohan 

Fawell 

Moody 

Fazio 

Moran 

Foglietta 

Morella 

Frank  (MA) 

Murphy 

Frost 

Murtha 

Gaydos 

Natcher 

Gejdenson 

NeaKMAi 

Gephardt 

Seal  (NO 

Oeren 

Sowak 

Gibbons 

Oakar 

Gllchrest 

Oberstar 

Gilman 

Obey 

Glickman 

Olver 

(Gonzalez 

Ortiz 

Gordon 

Pallone 

Green 

Panetta 

Guarlni 

Pastor 

Hall  (OHl 

Payne (NJ) 

Hamilton 

Payne  (VA) 

Walker 
Weber 
Weldon 
Wolf 
Wylle 

Young  (AK) 
Young  (FL) 
Zellff 


Peaae 

Pelosi 

Penny 

Perkins 

Peterson  iFL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ravenel 

Ray 

Reed 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL I 

Smith  (lA) 

Smith  (NJ) 

Solan 

Spratt 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (G.\i 

Torres 

Torricelli 

Towns 

Traficant 

Trailer 

L'nsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 
Yates 
Yatron 
Zimmer 


NOT  VOTING— 31 


FUke 

Mi»xek 

Ford  (MI) 

Nacle 

Fonl(TN) 

Owens  (NY) 

Herger 

Owens  (UT) 

HoUoway 

Porter 

Hopkins 

Roe 

Lehman  (FL) 

Slaughter  (VA) 

Levlne  (CA) 

Thornton 

Lewis  (CA) 

Vuoanovich 

Marlene« 

Mineta 

D  1543 

announced 

the  following 

Barton 

Berman 

Bevlll 

Boxer 

Brown 

Callahan 

Chapman 

Crane 

Dellums 

Dymally 

Felghan 


The  Clerk 
pairs: 

On  this  vote: 

Mr.  Merger  for,  with  Mr.  Ford  of  Tennessee 
against. 

Mrs.  Vuc&novlch  for,  with  Mr.  Dellums 
against. 

Messrs.  SMITH  of  Texas.  MONTGOM- 
ERY, PARKER,  CONDIT,  and  WEBER 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
McNuLTY]  having  assumed  the  chair, 
Mr.  Coleman  of  Texas,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  2369)  to  establish 
the  Flint  Hills  Prairie  National  Monu- 
ment, pursuant  to  House  Resolution 
240.  he  reported  the  bill  back  to  the 
House. 

The  SPEAKER  pro  tempore.  (Mr. 
McNULTY).  Under  the  rule,  the  previous 
question  is  ordered. 

The  question  is  on  the  Committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  VENTO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   284,    nays 
121.  not  voting  28,  as  follows: 
[Roll  No.  306) 
YEAS— 284 


Abercrombie 
Ackerman 
Alexander 
Anderson 


Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Annunzio 


Anthony 
Applegate 
Archer 
Aspin 


Atkins 

AuCoin 

Bacchus 

Barnard 

Beilenson 

Bennett 

Bereuter 

Eiibray 

Boehlert 

Bonior 

Borski 

Boucher 

Brooks 

Broomfield 

Browder 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Clay 

Clement 

dinger 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Coughlln 

Cox  (CA) 

Cox  (IL) 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Eklwards  (TX) 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Fish 

FoglietU 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Green 

Guarlni 

Gunderson 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 


Allard 
Armey 


Henry 

Hertel 

Hoagland 

Hochbrueckner 

Hom 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (G  A) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  iCAi 

Levin  (MI) 

Lewis  (GA) 

Llplnskl 

Long 

Lowey  (NY) 

Luken 

Machtley 

Manton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olver 

Ortiz 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

NAYS— 121 

Baker 
Ballenger 


Peterson  (MN) 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roemer 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Sikorski 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (OA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

L'nsoeld 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Zimmer 


Barrett 
Bateman 


Bentley 

Billrakis 

Bllley 

Boehner 

Brewster 

Sunning 

Burton 

Camp 

Chandler 

Coble 

Coleman  (MO) 

Combest 

Costello 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doolittle 

Dorgan  (ND) 

Duncan 

Edwards  (OK) 

Emerson 

Ewing 

Fields 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gilman 

Goodling 

Goss 

Gradlson 

Grandy 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Heney 


Herger 

Hobson 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Johnson  (CT) 

Johnson  (TX) 

Kasich 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Lent 

Lewis  (FL) 

Llghtfoot 

Livingston 

Lloyd 

Lowery  (CA) 

Martin 

McCandless 

McCollum 

McCrery 

McEwen 

McMillan  (NO 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Moran 

Myers 

Nichols 

Nussle 

Olin 

Orton 

Oxley 

Packard 


Paxon 

(}uillen 

Regula 

Rhodes 

Rlggs 

Filberts 

Roe 

Rogers 

Rohrabacher 

Roth 

Santonun 

Schaefer 

Schlff 

Schulze 

Sensenbrenner 

Shuster 

Skeen 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stump 

Sundquist 

Tanner 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Vander  Jagt 

Walker 

Weber 

Wolf 

Wylie 

Young  (AK) 

Young  (FL) 

Zellff 


tablish  the  Flirrt  Hills  Prairie  National  Moni>- 
ment.  Had  I  been  present,  I  would  have  voted 
"aye." 


PERSONAL  EXPLANATION 

Mr.  PORTER.  Mr.  Speaker,  I  was  ill  and  I 
was  unable  to  come  to  the  House  floor  to  cast 
votes  on  rollcall  Nos.  305  and  306.  I  regret 
that  I  was  absent  for  these  important  envirorv 
mental  votes.  Had  I  rrat  been  ill  I  would  have 
voted  "no"  on  rollcall  No.  305  and  "yes"  on 
rollcall  No.  306. 


NOT  VOTING— 28 

Barton  Felghan  Mineta 

Berman  Flake  Mra2ek 

Bei-iU  Ford  (Ml)  Owens  (NY) 

Boxer  Ford  (TN)  Owens  (UT) 

Brown  Holloway  Porter 

Callahan  Hopkins  Slaughter  (VA) 

Chapman  Lehman  (FL)  Thornton 

Crane  Levlne  (CA)  Vucanovlch 

Dellums  Lewis  (CA) 

Dymally  Marlenee 

D  1603 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Ford  of  Tennessee  for.  with  Mr.  Lewis 
of  California  against. 

Mr.  Dellums  for,  with  Mrs.  Vucanovich 
against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
2369,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3070 

Mr.  GRANDY.  Mr.  Speaker,  about  a 
week  ago  my  name  was  inadvertently, 
mistakenly  added  as  a  cosponsor  to 
H.R.  3070. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  my  name  be  removed  from 
the  list  of  cosponsors  of  H.R.  3070. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  MINETA.  Mr.  Speaker,  I  was  unavoid- 
ably detained  due  to  business  relating  to  the 
surface  transportation  reauthorization,  and 
was  therefore  unable  to  record  my  vote  on 
rollcall  No.  306.  final  passage  of  the  bill  to  es- 


REQUEST  FOR  CONSIDERATION  OF 
HOUSE  CONCURRENT  RESOLU- 
TION CORRECTING  ENROLLMENT 
OF  H.R.  2608.  DEPARTMENTS  OF 
COMMERCE.  JUSTICE.  AND 

STATE,  THE  JUDICIARY,  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS ACT,  1992 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  concurrent  resolution  (H.  Con. 
Res.  221)  making  corrections  in  the  en- 
rollment of  H.R.  2608.  and  ask  unani- 
mous consent  for  its  immediate  consid- 
eration in  the  House. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  concurrent  reso- 
lution. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res. 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring),  That  in  the  enrollment  of 
the  bill  (H.R.  2608)  entitled  "An  Act  making 
appropriations  for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  for  the  fiscal  year  ending 
September  30,  1992.  and  for  other  purposes". 
the  Clerk  of  the  House  of  Representatives  is 
hereby  authorized  and  directed,  in  the  en- 
rollment of  the  said  bill,  to  make  the  follow- 
ing corrections,  namely: 

(a)  In  title  I,  under  the  heading  "Depart- 
ment of  Justice.  Office  of  Justice  Programs. 
Justice  Assistance",  at  the  end  of  the  third 
paragraph,  after  the  phrase  "authorized  by 
section  281  of  Part  D  of  title  n  of  said  Act", 
insert  the  following;  ":  Provided,  That  of  the 
$76,000,000  appropriated  herein,  $4,000,000 
shall  be  derived  from  deobllgated  funds  pre- 
viously awarded  under  part  B  and  subparts  1 
and  n  of  part  C  of  title  II  of  said  Act". 

(b)  In  title  I.  under  the  heading  "Federal 
Communications  Commission.  Salaries  and 
Expenses",  strike  the  words  "total  obliga- 
tions", and  insert  "necessary  expenses". 

(c)  In  title  rv.  under  the  heading  "Legal 
Services  Corporation.  Payment  to  the  Legal 
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Services  Corporation",  after  the  phrase  "at 
which  such  Institutes".  Insert  ".  primarily 
for  the  Corporation's  grantee  employees.". 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing). Mr.  Speaker,  I  ask  uranimous 
consent  that  the  concurrent  resolution 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  if  we  dispense  with 
the  reading,  are  we  going  to  get  an  ex- 
planation of  what  this  concurrent  reso- 
lution does? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  I  am  happy  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  we 
will  provide  an  explanation;  whatever 
the  gentleman  wants. 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  just  for  a 
question,  I  understand  there  are  going 
to  be  three  concurrent  resolutions?  Is 
that  correct? 

Mr.  SMITH  of  Iowa.  If  the  gentleman 
will  yield  further,  no.  The  technical 
changes  are  all  in  one  resolution.  There 
are  three  items  in  one  resolution. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Iowa? 

Mr.  ROGERS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  will  not  object, 
but  under  this  reservation,  I  would 
yield  to  the  gentleman  from  Iowa  for 
the  purposes  of  explaining  the  concur- 
rent resolution. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  am  happy  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
there  are  three  technical  changes  here. 
I  might  say,  all  are  consistent  with  the 
explanations  in  the  joint  explanatory 
statement  accompanying  the  con- 
ference report  on  the  bill. 

One  of  these  changes  concerns  insert- 
ing a  provision  which  would  take 
money  out  of  unobligated  balances  in 
the  Justice  Department  instead  of  pro- 
viding new  budget — obligational— au- 
thority. This  is  what  was  clearly  in- 
tended by  the  conferees  and  the  out- 
lays were  scored  that  way.  But  when 
the  conference  report  was  written,  this 
provision  was  inadvertently  omitted. 

The  second  provision  concerns  the 
FCC.  When  the  President's  budget  was 
sent  to  Congress  for  the  FCC,  a  portion 
of  It  was  to  come  from  fees,  but  in  the 
conference  report,  the  conferees  funded 
the  FCC  entirely  from  new  budget  au- 
thority and  not  flrom  fees.  Therefore, 


the  conference  report  should  have  in- 
cluded the  words,  "necessary  expenses" 
instead  of  "total  obligations."  This 
change  does  not  increase  budget  au- 
thority or  outlays. 

The  third  change  clarifies  that  when 
we  referred  in  the  conference  report  to 
a  certain  grant  under  the  Legal  Serv- 
ices Corporation,  to  whether  or  not  a 
university  had  conducted  National 
Trial  Advocacy  Institutes  in  4  out  of  5 
years,  it  did  not  mean  mere  training 
sessions.  This  change  does  not  increase 
either  budget  authority  or  outlays. 

Mr.  ROGERS.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  may  I  in- 
quire of  the  gentleman,  on  the  three 
changes,  one  of  the  juvenile  justice 
portion  of  the  Justice  Department  ap- 
propriations bill,  as  I  understand  it, 
the  conferees  assumed  in  the  con- 
ference report  that  of  the  $76  million 
for  fiscal  1992  that  $4  million  of  that 
would  be  available  from  current  bal- 
ances, from  last  year? 
Mr.  SMITH  of  Iowa.  Right. 
Mr.  ROGERS.  But  the  bill  language 
was  inadvertently  omitted  that  al- 
lowed that  to  be  done?  Is  that  correct? 
Mr.  SMITH  of  Iowa.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  that 
is  correct.  We  intended  to  take  these 
funds  out  of  unobligated  balances,  not 
out  of  new  budget  authority. 

Mr.  ROGERS.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  on  the 
second  one,  the  FCC  change,  your  reso- 
lution substitutes  the  words  "nec- 
essary expenses"  in  place  of  the  bill 
language  "total  obligations"? 
Mr.  SMITH  of  Iowa.  That  is  correct. 
Mr.  ROGERS.  Further  reserving  the 
right  to  object,  without  that  change, 
the  FCC  could  not  expend  the  $1.2  mil- 
lion from  carryover  funds  in  order  to 
make  them  whole  in  the  next-year 
budget? 
Mr.  SMITH  of  Iowa.  That  is  correct. 
Mr.  ROGERS.  Further  reserving  the 
right  to  object,  the  third  one,  the  Legal 
Services  change,  is  intended  to  reflect 
in  the  bill  language  the  conferees'  in- 
tent, as  expressed  in  the  conference  re- 
port, in  order  for  the  Legal  Services 
Corporation  to  be  able  to  give  pref- 
erence to  an  experienced  university 
when  they  give  the  money  out  for  the 
training  sessions  for  Legal  Services  ad- 
vocates? Is  that  correct  essentially? 

Mr.  SMITH  of  Iowa.  That  is  true; 
making  sure  that  it  is  clear  we  are 
talking  about  institutes,  not  mere 
training  sessions. 

Mr.  ROGERS.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  as  the 
gentleman  from  Iowa  [Mr.  Smith],  the 
chairman  of  the  subcommittee,  has 
stated,  these  changes  are  corrections 
which  are  necessary  for  the  proper  en- 
rollment of  the  bill. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  requests  of  the 
gentleman  from  Iowa? 
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Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  explain 
that  the  first  two  changes  appear  to  me 
to  be  technical  changes  in  reviewing  it. 
and  I  do  not  have  a  problem  with  those 
two  changes. 

The  third  change,  however,  does  ap- 
pear to  be  more  than  a  technical 
change.  It  is  a  substantive  change  that 
would  have  the  effect  of  changing 
rules,  procedures,  and  ultimately 
would  direct  the  moneys  toward  one 
particular  university  under  the  for- 
mula. 

D  1610 

That  it  seems  to  me  goes  beyond 
what  would  typically  be  considered  a 
technical  change,  and  so  I  would  have 
some  problems  with  that.  If  we  could 
limit  the  concurrent  resolution  to  the 
two  subject  matters  that  are  really 
technical  changes,  then  I  would  have 
no  problem  with  the  resolution.  I 
would  have  a  problem  with  it  if  it  in- 
cludes that  third  item. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield. 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
hear  the  gentleman's  explanation;  how- 
ever, in  the  case  of  the  third  item  per- 
taining to  the  Legal  Services  Corpora- 
tion, I  do  not  think  it  makes  any  legal 
difference  whatever.  Somebody  says 
the  change  is  necessary  to  make  it 
clear  that  training  sessions  are  not  in- 
cluded. The  conferees  intended  a  uni- 
versity that  has  held  institutes:  we  are 
not  including  universities  that  have 
held  training  sessions.  The  proposed 
language  just  clarifies  for  the  Legal 
Services  Corporation  that  they  will 
proceed  the  way  we  intended  them  to 
proceed. 

Mr.  WALKER.  Well,  as  I  understand, 
it  substantially  narrows  the  scope  of 
universities  that  would  be  eligible  for 
the  moneys,  and  therefore  basically 
would  make  the  moneys  available  only 
to  one  university  under  this  amend- 
ment. That  in  fact  is  something  which 
would  have  the  effect  of  being  a  sub- 
stantive change  in  the  program,  and  in 
my  opinion  goes  well  beyond  the  na- 
ture of  what  is  typically  a  technical 
change. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  WALKER.  Surely.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  It  is  clear  in  the 
report,  Mr.  Speaker,  as  I  know  the  gen- 
tleman always  reads  the  reports,  that 
we  did  not  intend  to  include  mere 
training  sessions,  but  somebody  thinks 
it  would  make  it  clear  if  we  just  in- 
cluded these  two  or  three  words. 

Mr.  WALKER.  Well,  I  understand 
what  the  gentleman  is  saying  to  me. 
On  the  other  hand,  there  is  language 
that  we  are  dealing  with  that  needs  to 
be  amended.  There  needs  to  be  some 
things  done  in  the  regular  methodol- 
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ogy,  rather  than  referring  to  those 
things  as  a  technical  change.  In  my 
view,  this  particular  matter  goes  well 
beyond  what  one  would  regard  as  a 
mere  technical  change  to  the  bill. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Kentucky. 

Mr.  ROGERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

These  changes  have,  by  the  way,  been 
approved  by  the  0MB  downtown.  They 
have  been  OK'ed  by  our  leadership, 
both  on  the  House  level  on  the  minor- 
ity side  as  well  as  by  the  ranking  mem- 
ber on  the  Appropriations  Committee, 
and  certainly  by  me. 

I  think  the  language  would  be  very, 
very  useful,  because  with  the  few  dol- 
lars we  have  in  our  bill  for  legal  serv- 
ices and  the  few  dollars  that  are  avail- 
able for  training  purposes,  those  dol- 
lars ought  to  be  used  by  the  most  effi- 
cient method  that  we  have,  and  that  is 
by  the  most  experienced  in  training 
grantee  employees,  and  that  is  what 
this  language  essentially  does. 

Mr.  WALKER.  Well,  Mr.  Speaker,  I 
understand  that,  but  it  also  means  that 
there  is  no  competition  for  the  money. 
No  one  is  going  to  take  a  look  to  figure 
out  whether  or  not  they  can  offer  a 
better  program.  The  money  is  going  to 
be  singularly  devoted  to  one  university 
as  a  result  of  this  language.  That  goes 
beyond  the  scope  of  what  my  under- 
standing is  of  what  good  procedure 
probably  should  be. 

As  I  say,  in  this  particular  case,  since 
we  are  calling  it  a  technical  change,  it 
goes  beyond  the  scope  of  what  we 
ought  to  be  doing  in  a  resolution  de- 
signed for  technical  changes  only. 

If  the  committee  wants  to  modify 
this  at  some  point,  that  is  another 
matter,  but  in  this  particular  case  it 
does  go  well  beyond  what  this  gen- 
tleman would  regard  as  a  mere  tech- 
nical change. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Kentucky. 

Mr.  ROGERS.  As  I  understand  it,  Mr. 
Speaker,  this  language  would  not  nec- 
essarily dictate  one  particular  school. 
Mr.  WALKER.  It  effectively  would. 
Mr.  ROGERS.  The  language  as  I  read 
it  does  not  dictate  any  particular 
school. 

Mr.  WALKER.  No,  the  gentleman  is 
right.  There  is  no  university  named  in 
this  section.  My  understanding  is, 
though,  it  has  been  very  carefully 
drawn  to  ensure  that  only  one  univer- 
sity would  be  eligible,  so  the  effective 
nature  of  the  language  is  that  it  would 
do  that. 

As  I  say,  I  do  not  have  a  problem 
with  the  first  two  portions  of  the  re- 
quest of  the  two  gentlemen,  and  I 
would  like  to  have  them  go  ahead  with 
those  maybe  in  another  form,  but  I 
would  object  to  this  third  item  being  in 
it. 


Mr.  SMITH  of  Iowa.  Mr.  Speaker,  if 
the  gentleman  objects,  he  is  within  his 
rights. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTy).  Objection  is  heard. 


WHAT  DOES  THE  CRIME  BILL 
ACCOMPLISH? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Gekas] 
is  recognized  for  5  minutes. 

Mr.  GEKAS.  Mr.  Speaker,  very  soon 
now  this  body  will  be  faced  again  for 
the  fourth  or  fifth  consecutive  term,  I 
believe,  with  the  debate  on  the  com- 
prehensive crime  bill  that  has  been  of- 
fered in  four  different  terms  of  Con- 
gress and  by  two  Presidents  of  the 
United  States. 

Now,  what  does  this  crime  bill,  which 
we  again  will  debate  and  which  will 
bring  out  the  emotions  of  the  Members, 
contain  that  is  so  difficult  to  con- 
template and  becomes  so  difficult  for 
the  Congress  to  pass  and  which  can  do 
a  great  deal  to  curb  the  rise  of  crime  in 
our  country. 

First  of  all,  what  does  the  bill  do  and 
what  does  the  opposition  to  it  really 
want  to  accomplish? 

The  bill  if  it  will  be  passed,  as  we 
who  are  on  the  Judiciary  Committee 
on  the  minority,  as  it  were,  if  it  were 
passed  we  would  like  to  see  it  passed,  it 
would  call  for  reform  of  the  exclusion- 
ary rule. 

Now,  when  we  tell  the  American  pub- 
lic that  we  would  like  to  reform  the  ex- 
clusionary rule,  it  may  not  be  very 
clear,  but  what  we  are  after  is  the  fol- 
lowing scene.  We  see  time  and  again, 
and  so  do  the  American  people,  exam- 
ples of  criminals  caught  red-handed  in 
the  perpetration  of  a  robbery  or  a  bur- 
glary or  a  drug  transaction  of  one  sort 
or  another  enter  the  court  and  then  in 
front  of  the  judge  his  lawyer  makes  a 
motion  having  to  do  with  the  exclu- 
sionary rule  to  throw  out  the  evidence 
because  something  went  wrong  with 
the  search  and  seizure,  that  the  war- 
rant did  not  have  the  proper  comma  in 
the  proper  place  or  some  other  tech- 
nicality. 

And  what  is  the  result?  The  judge  too 
often  for  our  own  good  throws  out  the 
case  on  that  technicality,  saying  that 
under  the  law  on  that  technicality, 
saying  that  under  the  law  the  exclu- 
sionary rule  says  that  evidence  must 
be  throw  out  if  the  police  did  not  have 
the  authority  in  a  search  warrant,  for 
instance,  to  look  for  certain  articles 
that  they  found  in  the  course  of  their 
investigation. 

Now,  is  that  not  silly?  The  American 
people  know  it  is  silly  to  have  a  search 
warrant  that  says  we  are  going  to  go  in 
and  bust  and  find  drugs,  we  believe,  say 
the  police,  and  then  all  of  a  sudden 
when  they  enter  the  premises  where 
they  find  no  drugs  or  they  find  drugs, 
but  at  the  same  time  they  find  a  cache 
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of  weapons,  let  us  say  machine  guns 
and  other  kinds  of  dea41y  weapons, 
swooping  those  up  in  the  evidence  and 
bringing  them  into  court  the  judge 
would  have  to  throw  that  case  out  in 
some  cases  because  of  a  technicality 
that  the  search  warrant  did  not  con- 
template finding  those  machine  guns 
or  the  police  did  not  know,  did  not 
have  an  inkling  that  they  might  find 
these  illegal  weapons. 

What  we  are  seeking  is  to  codify,  to 
put  into  the  law  a  good-faith  exception 
to  that  exclusionary  rule,  meaning 
that  if  the  police,  the  law  enforcement 
agents  whom  we  trust  to  keep  the  do- 
mestic security  of  our  country,  if  they 
in  good  faith  burst  into  a  place  armed 
with  a  search  warrant  for  a  certain 
type  of  criminal  enterprise,  that  if 
they  find  evidence  of  another  criminal 
enterprise,  in  good  faith  they  stumbled 
on  it,  shall  we  say,  they  ought  to  be 
permitted  to  present  that  evidence  and 
not  have  it  excluded  under  the  exclu- 
sionary rule  when  they  finally  bring 
that  culprit  to  justice. 

D  1620 

We  want  to  reform  the  exclusionary 
rule.  Is  that  so  tough  to  take? 

Yet  term  after  term  the  opposition, 
the  liberal-bent  side  of  the  Committee 
on  the  Judiciary  and  on  the  floor  of  the 
House  fight  the  reforms,  the  modest  re- 
forms we  seek,  which  by  the  way,  Mr. 
Speaker,  reforms  which  have  been  ad- 
judicated and  adopted  by  two  circuits 
of  the  judicial  system,  the  Federal  ju- 
dicial system  in  our  country. 

So  it  is  not  as  if  some  courts  have 
not  already  looked  at  it  and  have  seen 
that  when  law  enforcement  officers,  in 
good  faith,  obtain  evidence  of  a  crime, 
that  they  ought  to  be  able  to  use  it 
even  if  they  did  not  have  the  authority 
originally  to  seek  out  and  to  obtain 
such  evidence. 

On  the  death  penalty,  Mr.  Speaker, 
which  gives  me  a  great  deal  of  chagrin, 
over  the  years,  to  observe  the  follow- 
ing: The  President  of  the  United 
States,  Ronald  Reagan,  during  his  time 
pressed  for  and  we  accommodated  his 
protection  of  a  comprehensive  death 
penalty  bill  that  would  restore  of  the 
Federal  jurisdictions  that  type  of  pen- 
alty which  is  appropriate  for  treason, 
for  espionage,  and  for  murder  commit- 
ted in  the  first  degree.  We  want  to  re- 
store that  kind  of  comprehensive  death 
penalty. 

What  has  happened  is  that  many  on 
the  other  side  swoop  to  the  defense  of 
the  criminal  to  try  to  keep  him  from 
receiving  the  death  i)enalty. 

Here  is  a  man  who  has  murdered  in 
cold  blood,  who  has  bodies  strewn  all 
over  the  street  because  of  his  acts,  and 
they  want  to  defend  him  by  saying  that 
the  jury  should  not  have  the  oppor- 
tunity, the  option  to  inflict  the  death 
penalty. 

We  are  going  to  redebate  these  in  the 
next  few  days.  I  want  the  American 
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people  to  know  in  advance  that  we  are 
serious  about  adopting,  at  least,  a  com- 
prehensive crime  package. 


REPORT   ON    RESOLUTION   PROVID- 
ING     FOR      CONSIDERATION      OF 
H.R.    3371,    OMNIBUS    CRIME    CON- 
TROL ACT  OF  1991 
Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-253)  on  the  resolution  (H. 
Res.   247)   providing   for   the   consider- 
ation of  the  bill  (H.R.  3371)  to  control 
and  prevent  crime,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


CHANGED  CRITERIA  FOR  USE  OF 
THE  MEMBERS'  AMBULANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
Is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  I  thank  the  Speaker. 

Mr.  Speaker,  even  as  we  speak,  the 
following  letter  is  being  delivered  to 
the  Speaker  of  the  House,  the  Honor- 
able Thomas  Foley,  the  gentleman 
from  Washington;  to  the  House  minor- 
ity leader,  the  gentleman  from  Illinois 
[Mr.  Michel];  the  House  majority  lead- 
er, the  gentleman  from  Missouri  [Mr. 
Gephardt];  and  the  House  minority 
whip,  the  gentleman  from  Georgia  [Mr. 
Gingrich].  Mr.  Speaker,  this  letter  is 
on  the  subject  of  ambulances  and 
perks.  It  says  this: 

October  15.  1991. 
Hon.  Thomas  Foley. 

Speaker.  U.S.  House  of  Representatives,  Wash- 
ington, DC. 

Dear  Mr.  Speaker,  one  of  the  most  criti- 
cized Instances  of  special  privilege  reported 
by  the  media  has  been  the  •■stand-by  ambu- 
lance" for  members  only.  In  its  "inhuman- 
ity." I.e..  "Staffer  Dies  of  Heart  Attack  as 
Members'  Ambulance  Stands  Unused  Across 
Street."  Roll  Call.  Oct.  14,  1991.  This  is  the 
2nd  news  report  within  as  many  weeks  of  an 
injured  person  being  ignored  by  the  ambu- 
lance and  this  instance,  a  fall  down  the  Cap- 
itol steps,  literally  was  in  view  of  the  ambu- 
lance. There  can  be  no  defense  for  this  perk. 

We  must  not  ever  turn  away  the  humani- 
tarian use  of  the  ambulance  whether  for  a 
staffer  or  a  visitor.  However.  I  suggest  that 
a  system  of  mutual  assistance  be  worked 
out,  in  conjunction  with  the  District  of  Co- 
lumbia, that  when  the  Congressional  ambu- 
lance is  in  use.  D.C.  immediately  dispatch 
one  of  theirs  to  stand  by  until  the  Congres- 
sional ambulance  returns.  Many  volunteer 
fire  departments  in  Maryland  operate  all  of 
their  services  (fire  and  ambulance)  in  this 
manner,  and  It  works  well.  (In  fact  such  back 
up  of  the  volunteer  fire  departments  recently 
prevented  my  husband's  store  from  being  to- 
tally destroyed. ) 

This  demand  certainly  can  be  justified  be- 
cause the  Capitol  is  one  of  the  busiest  areas 
in  the  city  of  Washington— many  days  unu- 
mount  to  a  major  parade  because  of  the 
numbers  of  groups  which  target  the  Congress 
lobbying  special  interest  legislation.  The 
District  of  Columbia  not  only  has  received 
Increased  funding  this  year,  but  the  fact  that 
the  Capitol  is  the  major  attraction  in  the 
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city— that  our  visitors  also  are  staying  at 
local  hotels  and  contributing  mightily  to  the 
tax  base  of  the  city— that  they  deserve  good 
emergency  services — should  be  able  to  be  de- 
fended. 

Having  read  the  Roll  Call  story.  It  seems 
also  that  a  better  system  for  emergency  calls 
should  be  set  up  rather  than  just  depending 
upon  the  Attending  Physician's  Office  for  re- 
ferral either  to  the  use  of  the  ambulance  or 
for  treatment  of  the  Injured  or  ailing  person. 
Surely  that  Is  a  job  for  the  Capitol  police 
and  I  would  hope  they  would  have  the  au- 
thority to  summon  the  ambulance  and'or  the 
physician  as  needed.  In  the  same  vein.  I  hope 
that  all  Capitol  police  have  received  emer- 
gency medical  training— and  if  not— this 
training  be  considered  In  the  near  future. 

I  appreciate  your  attention  to  this  critical 
matter. 

Sincerely. 

Helen  Delich  Bentlev, 

.Member  of  Congress. 

Mr.  Speaker,  I  have  asked  our  leader- 
ship to  give  this  critical  matter  their 
prompt  attention. 


CZECHOSLOVAKIA  SEEKS  PEACE 
AND  PROGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise  to  com- 
mend President  Vaclav  Havel  and  the  people 
of  the  Czech  and  Slovak  Federal  Republic  for 
their  efforts  over  the  past  2  years  to  establish 
democracy  and  to  work  toward  economic  re- 
newal. 

Although  this  nation  still  faces  tremendous 
challenges,  at  least  the  legacy  of  the  Soviet 
invasion  of  1968  may  now  pass  into  history. 
Twenty-three  years  have  gone  by  since  the 
"Day  of  Shame,"— August  21,  1968— when 
500,000  Soviet  troops  overran  Czechoslovakia 
to  snuff  out  the  "Prague  Spring"  reform  move- 
ment. 

Under  the  leadership  of  Mr.  Havel,  who  was 
reelected  to  the  Presidency  in  June  1990, 
Czechoslovakia  is  continuing  to  move  toward 
a  market  economy.  Last  spring  his  nation's 
Federal  Assembly  approved  two  key  privatiza- 
tion bills  as  well  as  new  rules  for  foreign  in- 
vestors. 

I  applaud  these  moves,  and  I  also  want  to 
praise  last  week's  decision  by  the  Czech  lead- 
ership to  cancel  its  proposed  sale  of  tanks  to 
Syria.  The  Government  acted  in  a  gesture  of 
support  for  international  efforts  to  end  the  vio- 
lence in  the  Middle  East.  This  decision  will 
help  the  people  of  Czechoslovakia  advance 
the  cause  of  world  peace. 


UNEMPLOYMENT  COMPENSATION 
AND  OUR  ECONOMY  IN  GENERAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise) 
is  recognized  for  60  minutes. 

Mr.  WISE.  Mr.  Speaker.  I  would  like 
to  take  this  time  to  talk  about  the 
issue  of  unemployment  compensation 
and  also  about  our  economy  In  general, 
because  as  someone  pointed  out  to  me 
today,  we  hear  a  lot  about  the  budget 
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deficit  and  whether  or  not  the  Bush  ad- 
ministration is  responsible  for  a  budget 
deficit,  a  budget  deficit  which,  I  might 
add,  is  just  about  tripled  in  the  last  12 
years  since  President  Reagan  was  first 
inaugurated.  But  there  is  a  budget  defi- 
cit. But  there  is  another  deficit  they  do 
not  want  you  to  know  about,  Mr. 
Speaker,  and  that  is  the  jobs  deficit. 
Because  there  is  a  budget  deficit  and. 
yes,  there  is  a  jobs  deficit.  Indeed, 
there  are  less  jobs  today  than  there 
were  when  President  Bush  took  office; 
300,000  jobs  less. 

Yes,  Mr.  Speaker,  workers  are  being 
laid  off  each  business  day.  USA  Today 
reported,  for  instance,  that  2.200  work- 
ers are  being  laid  off  each  business  day. 
and  that  8.4  million  Americans  are  un- 
employed. 

How  many  other  many  millions  are 
out  there  and  have  given  up  the  search 
for  work? 

Two  million  Americans  have  ex- 
hausted their  unemployment  benefits 
during  the  first  7  months  of  this  year. 
I  think  it  is  significant  to  note,  be- 
cause there  is  an  assumption  that  all 
Americans,  if  they  are  unemployed,  re- 
ceive that  pink  slip,  that  all  Americans 
will  receive  unemployment  benefits. 
That  is  incorrect.  Indeed,  we  are  at  the 
lowest  point  in  this  Nation  in  anyone's 
memory,  a  historic  low  of  only  38  per- 
cent of  the  unemployed  actually  re- 
ceiving benefits. 

I  think  we  need  to  look  at  the  job- 
creation  record  or.  perhaps  better  said, 
the  job-deficit  record  of  the  Bush  ad- 
ministration. 

In  1988.  President  Bush  promised  to 
create  30  million  jobs  in  8  years,  and  he 
derided  the  Democratic  Party's  plat- 
form in  concerns  about  the  record  of 
Mr.  Bush  and  his  party.  He  derided 
Governor  Dukakis'  statement  when 
President  Bush  said,  and  I  quote, 
"Dukakis  claims  that  we  are  turning 
into  a  Nation  of  hamburger-flippers.  I 
see  a  different  America."  I  close  the 
quote.  But  because  of  the  President 
and  his  party's  policies,  it  is  the  same 
America,  but  with  more  hamburger- 
flippers.  Since,  according  to  the  Bureau 
of  Labor  Statistics,  the  total  service 
jobs  increased  5.8  percent  while  Presi- 
dent Bush  has  been  President,  while 
the  number  of  quality  manufacturing 
jobs  decreased  by  1.5  percent. 

There  are  300.000  fewer  jobs  today 
than  when  George  Bush  became  Presi- 
dent of  the  United  States;  300,000,  not 
30  million  more,  not  even  on  the  road 
to  30  million;  300,000  less. 

This  is  the  worst  economic  growth  of 
any  President  since  World  War  II;  0.6 
percent,  six-tenths  of  1  percent  growth. 
The  only  President,  I  might  add,  with 
an  average  annual  growth  national 
product  of  below  1  percent. 

D  1630 

Mr.  Speaker,  I  fear  that  the  Bush 
record  is  going  to  look  even  worse  in  a 
few   months  when   the   gross   national 
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product,  GNP,  data  revision,  which  has 
been  made  public,  is  adopted  because 
then  the  President's  economic  growth 
record  will  fall  from  six-tenths  of  1  per- 
cent to  four-tenths  of  1  percent,  and 
since  President  Bush's  first  quarter  in 
office  the  economy  for  any  quarter  has 
not  grown  at  more  than  2  percent  an- 
nual rate,  and  yet  the  administration 
is  assuming  that  the  economy  will 
grow  at  least  at  a  3V2  percent  rate  in 
every  quarter  of  1992.  That  flies  in  the 
face  of  the  reality  we  have  seen. 

My  colleagues,  this  is  not  partisan 
rhetoric.  Mr.  Speaker,  these  are  facts. 
These  are  facts  about  the  economy  of 
our  Nation.  It  is  a  dull,  listless  econ- 
omy and  stagnant.  The  people  know, 
the  public  knows,  the  business  person 
knows,  that  this  economy  is  not  what 
it  should  be.  It  is  not  growing,  and  it  is 
not  vibrant. 

Happily  though  we  will  be  out  on  the 
floor  of  this  House  in  just  a  few  days 
with  the  highway  bill,  which  is  one 
area  that  we  can  be  making  a  public  in- 
vestment, for  the  first  time  investing 
in  our  economy,  investing  in  growth, 
doing  something  that  will  put  up  jobs, 
will  put  up  to  two  million  people  to 
work,  that  will  produce  new  tax  reve- 
nues and  will  help  the  economy  to 
spend.  Mr.  Speaker,  anybody  can  tell 
you,  a  business  person  can  tell  you,  a 
homeowner  can  tell  you,  that  the  way 
you  build  is  that  you  invest,  and  you 
have  to  lay  money  out  to  get  money 
back,  and  that  is  what  this  highway 
bill  will  do. 

There  are  other  infrastructure  bills 
that  need  to  be  done,  but  that  is  a  sub- 
ject for  another  day.  The  fact  of  the 
matter  is  that  this  economy  is  not 
growing,  and  it  is  bumping  along.  The 
recovery  that  we  were  promised  in  the 
spring,  the  recovery  that  we  were 
promised  in  the  summer,  the  recovery 
that  we  heard  about  in  as  recently  as 
August,  when  the  President  said  that 
the  recession  is  over;  that  recovery  is 
simply  not  here,  and  indeed  most 
economists  are  projecting  the  same 
kind  of  listless  progress  that  we  have 
seen  in  the  past  months,  and  they  see 
that  for  a  long  time  to  come. 

Once  again  the  job  deficit:  Where  are 
the  30  million  new  jobs?  1  will  tell  my 
colleagues  where  a  bunch  of  them  are. 
They  are  standing  in  the  unemploy- 
ment lines.  They  are  wondering  where 
those  new  jobs  were.  They  would  be 
happy  to  have  their  old  job.  That  is 
right,  just  a  job  they  had.  But  unfortu- 
nately that  Is  not  the  case. 

And  80  what  is  the  response?  Well, 
the  response  is  to  talk  about  capital 
gains  for  the  rich,  and  the  response  is 
to  talk  about  all  the  other  proven,  the 
proven,  Incentives  that  probably  only 
helped  get  us  to  the  situation  we  are 
in. 

I  think  that  it  Is  also  important  to 
note  the  administration's  response  to 
the  unemployment  compensation  bill, 
which  the  President  vetoed  for  the  sec- 


ond time  last  week.  My  colleagues 
probably  may  have  missed  that  in  all 
the  uproar  over  the  confirmation  pro- 
ceedings. But,  yes,  that  bill  was  vetoed 
by  the  President,  and,  when  he  vetoed 
that  bill,  he  vetoed  extending  unem- 
ployment benefits  for  millions  of 
Americans,  up  to  20  weeks,  as  long  as 
20  weeks.  He  did  say  that  he  supported 
another  bill,  a  Republican  alternative, 
one  that  has  been  proposed  in  the  other 
body,  and  in  that  bill  he  said  that  is 
kind  of  bill  that  we  need. 

Well.  Mr.  Speaker,  let  us  take  a  look 
at  exactly  what  that  bill  would  do  for 
America's  workers  because  in  reality  it 
does  not  do  very,  very  much.  First  of 
all  I  think,  for  instance,  in  the  case  of 
my  State  of  West  Virginia,  which  un- 
fortunately is  right  now  bumping  along 
with  fairly  high  unemployment,  the 
Democratic  bill  that  the  President  ve- 
toed would  have  provided  up  to  20 
weeks  of  benefits  for  individuals  who 
had  exhausted  their  benefits.  That  is 
they  had  already  run  through  the  first 
26  weeks,  and  in  the  case  of  West  Vir- 
ginia what  the  Democratic  bill  would 
have;  for  this  column,  individuals  who 
have  exhausted  benefits.  The  Demo- 
cratic bill  would  have  provided  up  to  20 
weeks  of  additional  benefits.  The  Re- 
publican bill,  no  weeks.  That  is  right; 
no  weeks.  I  am  saying.  "You  exhausted 
your  benefits,  you're  a  working  family, 
you're  out  there  every  day  busting, 
trying  to  find  work,  going  out  and 
doing  those  interviews.  You  going  to 
get  any  help?  No,  no,  not  at  all.  But 
support  capital  gains  for  the  rich.  That 
will  help  you." 

Then  for  those  individuals  who  are 
going  to  exhaust  their  benefits  in  the 
upcoming  months:  The  Democratic  bill 
would  have  provided  20  weeks  of  ex- 
tended unemployment  benefits.  That  is 
beyond  the  26  weeks  that  they  are  pres- 
ently receiving.  The  Republican  bill 
would  have  provided  6  weeks  of  bene- 
fits. In  the  case  of  my  State,  once 
again  a  good  example,  the  Democratic 
bill  provided  20  additional  weeks  of 
benefits  for  the  7,442  individuals  who 
have  already  exhausted  benefits  and 
would  have  provided  an  additional  14 
weeks  of  benefits  for  the  13,715  individ- 
uals that  are  estimated  to  lose  their 
benefits  in  the  next  10  months. 

So.  Mr.  Speaker,  you  can  see,  I  think, 
a  clear  difference,  and,  if  you  go 
through  State,  after  State,  after  State, 
you  will  find  the  same  type  results.  In 
almost  every  instance,  with  only  just  a 
few  exceptions,  every  State  signifi- 
cantly lost  because  of  the  bill  that  the 
President  said  that  he  preferred. 

Now  I  think  it  is  important  to  talk 
for  just  a  second  about  what  these  ben- 
efits are.  Are  we  talking  about  welfare? 
Are  we  talking  about  a  handout?  Are 
we  talking  about  aiding  those  who  do 
not  work?  Are  we  talking  about  in 
some  way  discouraging  people  from 
working?  We  are  talking  about  preserv- 
ing working  American  families,  fami- 
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lies  that  have  been  working,  families 
that  want  to  work,  families  that  are 
trying  to  work,  and  families  that  are 
going  to  work  again.  But  they  are  in 
their  rough  time  now.  They  have  re- 
ceived their  pink  slip,  and  they  are  out 
of  work  for  the  time  being.  The  present 
law  provides  for  26  weeks  of  unemploy- 
ment benefits,  and  then  up  until  July 
many  of  these  families  were  receiving 
an  additional  13  weeks  of  benefits  in 
areas  of  high  unemployment. 

Now  so  that  we  understand  what 
these  benefits  are  once  again,  these 
benefits  are  the  kind  of  benefits  that 
help  a  working  family  stay  a  working 
family.  Because  they  help  them  to 
make  that  mortgage  ptayment.  They 
help  them  to  make  that  car  payment 
or  that  truck  payment.  They  help  them 
to  make  out  that  tuition  payment  in 
August  so  that  someone's  child  can 
stay  in  college,  can  go  to  the  univer- 
sity, or  to  the  college,  or  the  State 
school,  or  the  private  school,  private 
university  or  college,  and  so  these  are 
the  benefits  that  helps  them,  keeps 
them  where  they  are  so  that  they  can 
continue  to  be  a  taxpayer  and  so  that 
they  can  continue  to  search  for  work. 

Mr.  Speaker,  I  resent  those  who 
would  somehow  suggest  that  these  are 
welfare,  and  that  remark  has  been 
made  on  this  floor,  or  that  there  is 
somehow  a  giveaway  program.  These 
are  benefits  going  to  millions  of  Ameri- 
cans who  paid  taxes  all  their  working 
lives  and  have  been  the  backbone  of 
this  Government,  who  have  paid  taxes 
all  their  lives  and  who  are  going  to  pay 
taxes  for  a  lot  more  of  their  lives,  and 
right  now  they  have  reached  a  low 
point,  a  low  point  in  their  employment 
career. 

Now  it  is  interesting,  the  Soviet 
Union.  We  hear  that  we  must  preserve 
the  Soviet  Union's  infrastructure,  and 
the  President  Is  going  to  be  asking.  I 
believe,  for  resources  to  do  that,  to 
help  the  Soviet  Union  make  it  through 
the  winter  because  it  is  going  from  one 
tough  time  in  coming  out  of  the  many 
years  of  communism,  and  through  a 
tough  winter,  and  hopefully  to  emerge 
over  here  to  another  type  of  system,  a 
system  closer  to  what  we  know.  So. 
help  the  Soviet  Union. 

I  happen  to  think  that  it  is  probably 
a  worthwhile  investment  for  this  coun- 
try, given  the  billions  of  dollars  that 
we  spend  on  arms  to  protect  ourselves 
against  the  Soviet  Union. 

Then  we  heard  that  the  Kurds  must 
be  helped,  and  I  do  not  think  there  are 
too  many  people  that  looked  into  the 
faces  of  those  families  and  would  have 
denied  that  help. 

And  so  we  heard  that  the  Bangladesh 
flood  victims  must  be  helped,  and  so  we 
hear  that  others  must  be  helped.  But 
all  of  them  must  be  helped  to  make  a 
transition  from  a  shock  that  has  hit 
them,  that  has  rocked  them  body  and 
soul,  until  they  get  back  on  their  feet 
again.  Fine.  Let  them  be  helped. 
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What  happened  to  the  American 
worker?  What  happened  to  one  of  those 
families,  the  millions  of  families,  that 
have  lost  their  Jobs?  Where  are  they  In 
all  of  this?  Why  Is  It  they  cannot  be 
helped? 

They  gret  26  weeks.  Is  It  too  much  to 
ask  that  they  ?et  an  additional  13  to  20 
weeks  of  extended  unemployment  bene- 
fits while  they  are  grolng  through  the 
roughest  time  that  they  have  ever  had? 

The  greatest  fear  I  have  In  my  per- 
sonal life,  now  that  I  have  been  blessed 
with  a  family.  Is  unemployment  such 
that  I  cannot  pay  my  bills,  and  par- 
ticularly such  that  I  cannot  have 
health  Insurance  and  some  of  the  other 
things  that  are  so  Important.  What  is 
It  like  to  go  home  every  night,  to  look 
at  your  family  In  the  face  and  to  know 
that  there  Is  nothing  coming  In  while 
you  are  doing  everything  you  can  that 
society  asks  you  to  do,  and  so  I  think 
it  Is  just  crucial  that  these  points  be 
made. 


a  1640 
So  this  is  not  incidental.  The  unem- 
ployment compensation  bill  is  not  a 
growth  factor  In  the  sense  of  what  gets 
this  society  moving.  The  highway  bill 
that  will  be  up  in  just  a  few  days  is 
part  of  a  growth  package.  But  this  is 
part  of  a  package  that  is  necessary  to 
keep  American  working  families  to- 
gether, to  keep  them  viable,  to  permit 
them  to  go  out  and  find  work,  to  per- 
mit them  to  meet  those  kinds  of  what 
I  call  vital  family  investments  that  are 
necessary,  particularly  paying  for  the 
higher  education  of  their  children. 
Those  are  the  types  of  investments  I 
am  talking  about. 

So  while  we  talk  about  a  lot  of  dif- 
ferent things  and  we  hear  a  lot  of  talk 
about  the  budget  deficit,  it  is  impor- 
tant to  remember  the  Bush  jobs  defi- 
ci^-300,000  jobs  less  today  than  when 
President  George  Bush  raised  his  hand 
out  here  on  the  steps  just  a  couple  of 
years  ago.  Where  are  those  jobs,  those 
300,000    less    jobs?    Where    have    they 
gone?  At  least  if  we  do  not  have  a  pol- 
icy that  helps  people  keep  their  jobs, 
then  at  least  we  should  give  them  the 
benefits  necessary   so   they   can    keep 
struggling  and  go  on  and  get  another 
job,  incidentally  a  job  that  is  very  like- 
ly, regrettably,  to  be  paying  less,  be- 
cause that  is  another  part  of  these  eco- 
nomic policies  we  have  heard  so  much 
about,  because  for  the  first  time  we  are 
seeing  a  decline  of  Income,  and  indeed 
we  are  seeing,  both  in  the  manufactur- 
ing wage  and  other  areas,  that  the  av- 
erage American  working  family  today 
is  making  less  in  real  dollars,  adjusted 
for  inflation,  than  it  was  in  1980. 

So  that  is  another  part  of  this  equa- 
tion, the  jobs  deficit.  It  is  something 
that  we  are  seeing,  and  I  am  afraid  we 
are  going  to  see  more  of  it.  So  that  is 
why  all  this  hocus  pocus  I  have  heard 
out  here  from  our  colleagues  on  the 
other  side  of  the  aisle,  all  of  this,  with 


people  saying  that  they  want  a  growth 
package  Inserted,  a  growth  package 
which  gives  capital  gains  to  the  rich, 
that  is  great.  That  is  all  we  need  to  do, 
give  one  more  untargeted  tax  incentive 
to  them.  We  have  seen  the  upper  in- 
come ranks  grow  In  leaps  and  bounds. 
We  have  seen  that  percentage  as  part 
of  total  Income  shoot  up.  Yes.  they  are 
paying  more  taxes  than  they  did  be- 
fore, but  that  is  because  their  income 
went  up  so  much  higher.  Yet  at  the 
same  time  we  are  seeing  the  average 
working  family's  income  actually  de- 
cline. 

So  when  we  talk  about  the  economy, 
there  is  a  budget  deficit  that  has  to  be 
dealt  with.  President  Bush  needs  to  be 
held  accountable  on  the  jobs  deficit  as 

well. 

Mr.  Speaker,  I  see  my  colleague,  the 
gentleman  from  California  [Mr.  Fazio]. 
chairman  of  the  Democratic  Congres- 
sional Campaign  Committee  and  vice 
chairman  of  the  caucus,  has  come  in, 
and  I  would  be  happy  to  yield  to  him 
for  any  remarks  he  might  wish  to 
make.  I  might  say  also  that  this  is  the 
gentleman  who  was  the  instigator  of 
this  special  order,  and  I  appreciate  all 
he  has  done  to  make  it  possible. 

Mr.  FAZIO.  Mr.  Speaker.  I  appreciate 
the  gentleman's  yielding. 

Mr.  Speaker,  I  would  like  to  thank 
my  colleague,  the  gentleman  from 
West  Virginia  [Mr.  Wise]  for  beginning 
this  special  order,  and  I  wish  to  associ- 
ate myself  with  the  remarks  he  has 
made  up  to  this  point. 

I  want  to  address  the  American  peo- 
ple tonight  on  a  very  important  issue, 
one  that  the  President  and  our  friends 
on  the  other  side  of  the  aisle  seem  not 
to  want  to  talk  about,  and  that  is  the 
President's  veto  of  the  unemployment 
insurance  bill.  At  a  time  when  2.000 
workers  a  day  are  being  laid  off  by 
American  businesses,  when  almost  9 
million  people  are  out  of  work,  and 
with  an  economy  that  has  300,000  fewer 
jobs  today  than  it  did  when  President 
Bush  took  office,  the  President  last 
Friday  vetoed  a  measure  to  provide  re- 
lief to  the  worst  victims  of  this  reces- 
sion. 

I  want  to  take  this  time  to  give  the 
American  people  the  facts  on  the 
Democratic  bill  that  the  President  ve- 
toed, and  I  also  want  to  provide  some 
facts  on  the  inadequate  alternative 
that  has  been  offered  as  some  part  of  a 
solution  in  lieu  of  his  signing  the  bill 
that  he  just  vetoed.  The  issue  goes  to 
the  core  of  the  President's  inability  to 
provide  a  real  economic  program  for 
this  country. 

How  have  we  gotten  to  this  point? 
Last  July  the  Democrats  in  Congress 
passed  an  extension  of  the  unemploy- 
ment benefits  bill  and  sent  it  to  the 
President.  The  President  cynically 
signed  the  bill,  but  then  he  blocked  the 
benefits  from  going  into  effect.  So  the 
Democrats  in  Congress  sent  him  an- 
other bill,  and  just  last  Friday,  as  Clar- 


ence Thomas  took  the  stand  and  the 
headlines,  the  President  chose  to  veto 
the  unemployment  bill  in  the  media 
equivalent  of  the  dead  of  the  night. 
Now  Congress  is  faced  with  the  neces- 
sity of  trying  to  enact  these  crisis  ben- 
efits over  the  President's  veto. 

The  Republicans,  having  heard  the 
American  people's  overwhelming  sup- 
port for  this  measure,  have  recognized 
that  they  have  to  offer  an  alternative 
proposal  if  they  are  to  sustain  the 
President's  position. 

My  renmrks  are  an  effort  to  docu- 
ment the  shortcomings  of  the  legisla- 
tion being  offered  by  my  friends  across 
the  aisle.  I  would  like  to  begin  with  my 
own  State  of  California.  California  is 
the  largest  State  in  the  Nation,  and  it 
has  been  badly  hurt  by  unemployment. 
Our  unemployment  rate  has  been  run- 
ning higher  than  the  national  average 
for  many  months  now.  and  yet  17  of  my 
19  Republican  colleagues  fl-om  Califor- 
nia have  voted  against  S.  1722.  which  is 
the  bill  I  am  here  to  advocate  today. 
And  our  junior  Republican  Senator  has 
joined  them  in  that  context. 

Let  us  look  at  what  distinguishes 
these  two  bills.  The  Republican  bill 
which  is  currently  being  advocated  by 
the  minority  leadership  in  this  body,  as 
well  as  in  the  other  body,  would  pro- 
vide zero  benefits,  no  benefits  to  indi- 
viduals who  have  already  exhausted 
their  benefits  at  this  point,  and  only  6 
weeks'  benefits  to  those  individuals 
who  are  expected  to  exhaust  their  ben- 
efits in  the  next  couple  of  weeks.  Our 
bill,  on  the  other  hand,  not  only  pro- 
vides 13  weeks,  more  than  double  the 
amount  offered  by  the  Republican  al- 
ternative, for  those  who  will  lose  their 
jobs  and  will  become  eligible  for  unem- 
ployment insurance  benefits,  but  also 
retroactively  reaches  back  with  up  to 
13  weeks  for  people  who  have  already 
exhausted  their  benefits,  who  have 
been  victims  of  this  recession  over  an 
extended  period  of  time. 

We  are  not  talking  about  a  few  peo- 
ple, of  course,  in  this  State,  which  has 
over  10  percent  of  the  population  of 
this  country;  we  are  talking  about  a 
sizable  number  of  people.  Two  hundred 
fifteen  thousand,  eight  hundred  sixty- 
nine  individuals  who  have  already  ex- 
hausted their  benefits  would  become 
eligible  for  these  13  additional  weeks. 
Seven  additional  weeks  of  benefits 
would  be  available  to  408,018  individ- 
uals who  are  likely  to  exhaust  their 
benefits  in  the  next  10  months. 

These  are  not  political  games  that  we 
are  playing  here.  This  is  not  some  ef- 
fort, as  has  been  indicated  by  our  Re- 
publican colleagues,  to  somehow  em- 
barrass the  President.  This  is  not  a  de- 
bate over  simply  how  we  are  going  to 
pay  for  these  extended  benefits.  This  is 
really  a  benefit  package  that  we  offer 
that  meets  the  need.  It  is  not  an  effort 
to  somehow  squeeze  under  available 
revenues  that  the  Republicans  have 
identified  and  on  which.  I  might  add. 


they  in  my  view  are  taking  a  totally 
Inadequate  approach  in  the  funding  of 
their  bill.  For  example,  they  offer  the 
auctioning  of  broadcast  spectra  at  a 
point  when  the  country  is  in  recession, 
when  we  will  get  little,  I  am  sure,  ftom 
a  very  slack  market  of  people  who 
might  be  Interested  in  bidding  in  this 
auction  of  broadcast  spectra.  It  is  a 
penny-wise  and  pound-foolish  way  to 
fund  part  of  their  inadequate  package. 

But  beyond  that,  we  are  talking 
about  people,  the  lives  of  individuals. 
as  my  colleague,  the  gentleman  from 
West  Virginia  [Mr  Wise],  has  men- 
tioned, who  are  directly  affected  by 
this  legislation— many  more  people, 
thousands  more,  hundreds  of  thousands 
more  who  need  this  legislation  that  we 
hope  we  can  enact  into  law  when  the 
Senate  takes  up  this  matter. 

Let  me  go  on  to  another  major  State 
In  our  Nation  which  has  also  been  rav- 
aged by  this  recession,  the  State  of 
Florida.  Florida,  of  course,  one  of  the 
fa.stest-growing  States  if  not  the  fast- 
est-growing major  State  in  the  50 
States,  has  also  been  badly  affected  by 
this  recession. 
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Under  the  Republican  bill,  very  simi- 
lar to  California,  no  individual  who  has 
exhausted  his  or  her  benefits  would  be 
in  a  position  to  retroactively  become 
eligible. 

In  the  case  of  those  who  will  exhaust 
their  benefits,  who  will  run  out  because 
they  are  currently  unemployed  and  are 
using  their  available  benefits,  6  weeks. 
That  is  all  the  Republicans  can  offer. 
Our  bill  provides  13  weeks  for  those 
who  have  already  exhausted  their  bene- 
fits, and  15  weeks  for  those  who  are 
about  to  and  will  over  the  next  10 
months. 

Let  us  look  at  the  numbers  again. 
For  those  13  weeks  of  retroactive  cov- 
erage, 65,000  people  in  the  State  of 
Florida  who  have  already  exhausted 
them  would  get  benefits.  An  additional 
8M2  weeks  of  benefits  would  go  to  people 
who  have  already  qualified  for  unem- 
ployment and  will  be  running  out  of 
their  existing  benefit  package;  133.651 
people  who  will  likely  exhaust  those 
benefits  will  be  receiving  them  under 
this  particular  legislation,  an  addi- 
tional increment  of  8'/i  weeks  over 
what  the  Republicans  are  willing  to 
offer. 

Let  us  take  a  look  at  another  of  the 
major  States  in  this  country  who  have 
obviously  been  suffering  greatly. 
Michigan,  of  course,  with  the  tremen- 
dous problem  of  unemployment,  a  long 
and  hard  to  reverse  economic  decline, 
has  the  benefit  of  20  weeks  from  the 
Democratic  bill,  both  in  retroactive 
coverage  and  prospective  coverage.  The 
Republicans  offer  no  weeks  of  retro- 
active coverage,  and  only  6  weeks  of 
new  coverage. 

For  so  many  individuals  who  are  hav- 
ing a  very  difficult  time  maintaining 


their  homes,  paying  the  bills  that  they 
have  to  pay  for  their  children's  edu- 
cation, continuing  to  provide  for  addi- 
tional health  care  costs,  all  the  things 
that  we  can  normally  handle  out  of  our 
monthly  paycheck  but  which  are  de- 
nied us  when  we  iire  forced  to  undergo 
an  extensive  period  of  unemployment. 

There  are  75.000  Michigan  residents 
who  have  already  exhausted  benefits, 
will  get  nothing  under  the  Republican 
bill,  but  will  get  20  weeks  of  coverage 
under  the  Democratic  alternative.  We 
are  talking  about  134,000  people  who 
will  qualify  for  not  6  weeks,  but  20 
weeks,  an  additional  14  weeks  under 
this  legislation. 

Yet  there  are  still  Members  of  the 
Republican  delegation  in  the  House  of 
Representatives  who  have  chosen  not 
to  support  this  bill  but  have  chosen  to 
support  the  unfortunate  alternative 
that  the  Republicans  have  put  to- 
gether. Just  as  in  the  case  of  Florida, 
where  a  number  of  our  Republican  col- 
leagues have  been  unable  to  see  the 
benefits  to  their  State,  we  have  even  in 
Michigan,  a  State  as  badly  hit  as  any, 
colleagues  who  have  been  unwilling  to 
see  the  reality,  the  needs  of  their  con- 
stituents. 

In  Pennsylvania,  where  we  again 
have  a  very  serious  unemployment 
problem,  we  have  144,000  individuals 
who  are  likely  to  exhaust  their  unem- 
ployment benefits,  who  will  be  given 
only  6  weeks  by  the  Republicans,  an 
additional  8  weeks  by  the  Democrats. 
But,  most  importantly,  in  Pennsylva- 
nia, where  we  have  some  basic  indus- 
tries that  have  been  suffering  for 
many,  many  months,  there  is  abso- 
lutely no  retroactive  coverage  for  the 
people  of  Pennsylvania  who  have  lost 
their  benefits.  There  is  13  weeks  of  ret- 
roactive coverage  for  those  who  have 
exhausted  their  benefits  in  Pennsylva- 
nia under  the  Democratic  alternative, 
which  three  Members  of  the  Republican 
delegation  from  Pennsylvania  have 
still  been  unwilling  to  support. 

They  talk  about  their  concern.  We 
heard  a  lot  about  the  word  "concern" 
for  the  unemployed.  We  are  not  getting 
the  kind  of  attention  that  we  think 
these  people  deserve  in  real  terms,  in 
real  dollars  in  their  pockets,  in  a  way 
that  will  help  the  recovery  in  the 
hometowns  of  these  individuals  who 
are  unemployed. 

The  gentleman  from  West  Virginia 
[Mr.  Wise]  has  spoken  to  us  about  West 
Virginia.  1  am  not  going  to  take  any 
further  time  to  talk  about  that.  It  is  a 
pretty  clear  distinction  in  that  State 
as  well. 

In  fact,  what  is  very  hard  to  explain 
to  the  American  people  is  that  under 
the  legislation  offered  by  the  Demo- 
cratic Members  in  this  body  and  sup- 
ported by  Members  of  the  other  body 
who  are  In  the  majority,  there  are  only 
three  States  that  benefit  more  under 
the  Republican  plan  than  under  the 
Democratic  plan.  Even  when  there  are 
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states  with  relatively  low  levels  of  un- 
employment, the  Democratic  bill 
reaches  back  and  is  of  more  assistance 
to  the  people  in  those  States  who  have 
been  long-term  victims  of  unemploy- 
ment. 

So  I  would  at  this  point  be  inclined 
to  include  in  the  RECORD  all  of  the 
States,  this  kind  of  data  which  has 
been  made  available  in  detail,  so  that 
all  Members  of  this  body  can  take  a 
closer  look  at  how  these  two  bills  im- 
pact the  unemployed,  both  the  long- 
term  unemployed  and  those  who  are 
about  to  run  out  of  benefits  over  the 
next  10  months. 
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The  Democratic  bill  provides: 

Thirteen  additional  weeks  for  the  15,815  in- 
dividuals who  have  already  exhausted  bene- 
fits and,  7  additional  weeks  of  benefits  for 
the  31,092  Individuals  likely  to  exhaust  their 
benefits  in  the  next  10  months. 

ARKANSAS 


'In  wtcul 

Individuals 
«tw  hnt 
Bhausted 
Dene)  Its 

Irdnnduals 

wfto  will  a- 

hausi  bent- 

lits 

Reput)'iC3i  bill 

0 
13 

e 

Demxratic  bill  IS  1722) 

;3 

The  Democratic  bill  provides: 

Thirteen  additional  weeks  for  the  11.496  In- 
dividuals who  have  already  exhausted  bene- 
fits and.  7  additional  weeks  of  benefits  for 
the  21.218  individuals  likely  to  exhaust  their 
benefits  in  the  next  10  months. 
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The  Democratic  bill  provides: 

Seven  additional  weeks  for  the  27.100  Indi- 
viduals who  have  already  exhausted  benefits 
and.  1  additional  week  of  benefits  for  the 
4.613  individuals  likely  to  exhaust  their  bene- 
fits in  the  next  10  months. 
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The  Democratic  bill  provides: 

Seven  additional  weeks  for  the  44.466  Indi- 
viduals who  have  already  exhausted  benefits 
and,  1  additional  week  of  benefits  for  the 
88,597  individuals  likely  to  exhaust  their  ben- 
efits In  the  next  10  months. 
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The  Democratic  bill  provides: 

Seven  additional  weeks  for  the  5.626  indi- 
viduals who  have  already  exhausted  benefits 
and.  1  additional  week  of  benefits  for  the 
8.527  individuals  likely  to  exhaust  their  bene- 
fits in  the  next  10  months. 
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The  Democratic  bill  provides; 

Seven  additional  weeks  for  the  64.289  indi- 
viduals who  have  already  exhausted  benefits 
and.  1  additional  week  of  benefits  for  the 
128.363  individuals  likely  to  exhaust  their 
benefits  in  the  next  10  months. 
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The  Democratic  bill  provides; 

Seven  additional  weeks  for  the  20.319  indi- 
viduals who  have  already  exhausted  benefits 
and,  1  additional  week  of  benefits  for  the 
34.800  individuals  likely  to  exhaust  their  ben- 
efits in  the  next  10  months. 
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The  Democratic  bill  provides; 

One  additional  week  for  the  15.027  individ- 
uals likely  to  exhaust  their  benefits  in  the 
next  10  months. 
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The  Democratic  bill  provides: 

Seven  additional  weeks  for  the  10.866  indi- 
viduals who  have  already  exhausted  benefiu 
and.  6.3  additional  weeks  of  benefits  for  the 
21.560  individuals  likely  to  exhaust  their  ben- 
efits in  the  next  10  months. 

MAINE 

|ln  oeeliil 


Individuals  Individuals 

wtio  tiave  wtio  will  ei- 

Bbausted  Kaust  bene- 
benetits  fits 


Republican  bill    

Democratic  bill  IS   1722) 


0 
20 


10 
12 


The  Democratic  bill  provides; 

Ten  additional  weeks  for  the  13.889  individ- 
uals who  have  already  exhausted  benefits 
and.  2.5  additional  weeks  of  benefits  for  the 
24.350  individuals  likely  to  exhaust  their  ben- 
efits in  the  next  10  months. 


The  Democratic  bill  provides; 

Thirteen  additional  weeks  for  the  14,393  in- 
dividuals who  have  already  exhausted  bene- 
fits and.  7  additional  weeks  of  benefits  for 
the  28.249  individuals  likely  to  exhaust  their 
benefits  in  the  next  10  months. 
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The  Democratic  bill  provides: 

Seven  additional  weeks  for  the  25.627  Indi- 
viduals who  have  already  exhausted  benefits 
and.  1  additional  week  of  benefits  for  the 
54,679  individuals  likely  to  exhaust  their  ben- 
efits in  the  next  10  months. 
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The  Democratic  bill  provides; 

Seven  additional  weeks  for  the  27.580  indi- 
viduals who  have  already  exhausted  benefits 
and.  1  additional  week  of  benefits  for  the 
51.588  individuals  likely  to  exhaust  their  ben- 
efits in  the  next  10  months. 
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The  Democratic  bill  provides; 

Ten  additional  weeks  for  the  60.041  individ- 
uals who  have  already  exhausted  benefits 
and,  10  additional  weeks  of  benefits  for  the 
115.825  individuals  likely  to  exhaust  their 
benefits  in  the  next  10  months. 
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The  Democratic  bill  provides; 

Thirteen  additional  weeks  for  the  3,536  in- 
dividuals who  have  already  exhausted  bene- 
fits and.  1.7  additional  weeks  of  benefits  for 
the  5.123  individuals  likely  to  exhaust  their 
benefits  in  the  next  10  months. 
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The  Democratic  bill  provides: 

Thirteen  additional  weeks  for  the  705  indi- 
viduals who  have  already  exhausted  benefits 
and,  3.7  additional  weeks  of  benefits  for  the 
44  individuals  likely  to  exhaust  their  bene- 
fits m  the  next  10  months. 
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The  Democratic  bill  provides: 

Twenty  additional  weeks  for  the  10.756  in- 
dividuals who  have  already  exhausted  bene- 
fits and.  14  additional  weeks  of  benefits  for 
the  20.050  Individuals  likely  to  exhaust  their 
benefits  in  the  next  10  months. 
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The  Democratic  bill  provides: 

Thirteen  additional  weeks  for  the  4.569  in- 
dividuals who  have  already  exhausted  bene- 
fits and.  7  additional  weeks  of  benefits  for 
the  9.176  individuals  likely  to  exhaust  their 
benefits  in  the  next  10  months. 
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The  Democratic  bill  provides: 

Thirteen  additional  weeks  for  the  137,938 
individuals  who  have  already  exhausted  ben- 
efits and.  4.4  additional  weeks  of  benefits  for 
the  275,128  individuals  likely  to  exhaust  their 
benefits  in  the  next  10  months. 
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The  Democratic  bill  provides; 

Seven  additional  weeks  for  the  48.275  Indi- 
viduals who  have  already  exhausted  benefits 
and.  1  additional  week  of  benefits  for  the 
96.047  individuals  likely  to  exhaust  their  ben- 
efits in  the  next  10  months. 


OKUHOMA 

(In  weeks) 


Individuals  Individuals 

who  have  who  will  ei- 

ahausted  haust  bene- 

benefits  fits 


Republican  bill         

Democratic  bill  IS  1722)  . 


The  Democratic  bill  provides: 

Seven  additional  weeks  for  the  12,287  indi- 
viduals who  have  already  exhausted  benefits 
and,  1  additional  week  of  benefits  for  the 
16,348  individuals  likely  to  exhaust  their  ben- 
efits in  the  next  10  months. 
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The  Democratic  bill  provides; 

Seven  additional  weeks  for  the  17,871  indi- 
viduals who  have  already  exhausted  benefits 
and.  1  additional  week  of  benefits  for  the 
34.095  individuals  likely  to  exhaust  their  ben- 
efits in  the  next  10  months. 
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The  Democratic  bill  provides: 

Ten  additional  weeks  for  the  13.953  individ- 
uals who  have  already  exhausted  benefits 
and.  9.2  additional  weeks  of  benefits  for  the 
26.300  individuals  likely  to  exhaust  their  ben- 
efits in  the  next  10  months. 
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The  Democratic  bill  provides; 

Seven  additional  weeks  for  the  15,414  indi- 
viduals who  have  already  exhausted  benefits 
and.  1  additional  week  of  benefits  for  the 
29.777  individuals  likely  to  exhaust  their  ben- 
efits in  the  next  10  months. 
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The  Democratic  hill  provides; 

Seven  additional  weeks  for  the  31.801  indi- 
viduals who  have  already  exhausted  benefits 
and.  1  additional  week  of  benefits  for  the 
59.026  individuals  likely  to  exhaust  their  ben- 
efits in  the  next  10  months. 
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The  Democratic  bill  provides: 

Seven  additional  weeks  for  the  68.755  indi- 
viduals who  have  already  exhausted  benefits 
and.  1  additional  week  of  benefits  for  the 
131.401  individuals  likely  to  exhaust  their 
benefits  in  the  next  10  months. 
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The  Democratic  bill  provides: 

Thirteen  additional  weeks  for  the  2.671  in- 
dividuals who  have  already  exhausted  bene- 
fits and.  1.7  additional  weeks  of  benefits  for 
the  6.518  individuals  likely  to  exhaust  their 
benefits  in  the  next  10  months. 
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The  Democratic  bill  provides; 

Seven  additional  weeks  for  the  25,804  indi- 
viduals who  have  already  exhausted  benefits 
and,  1  additional  week  of  benefits  for  the 
48.045  individuals  likely  to  exhaust  their  ben- 
efits in  the  next  10  months. 

Mr.  WISE.  Mr.  Speaker.  I  would  just 
think  those  statistics  are  very,  very 
important,  and  would  ask  unanimous 
consent  that  they  be  included  in  the 
Record. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Fazio]  has  made  a  very 
important  point  also  as  he  went 
through  this  State  by  State.  There  are 
only  three  States  that  will  actually  be 
better  off  under  the  Republican  alter- 
native. So  it  is  quite  clear  that  the 
Democratic  alternative,  which  the 
President  has  vetoed  essentially  for  the 
second  time  now,  the  Democratic  alter- 
native is  the  one  that  meets  the  needs 
of  each  State  in  a  much  more  demon- 
strable way. 
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As  the  gentleman  talked  I  was  think- 
ing that  the  attitude  toward  unemploy- 
ment compensation,  toward  the  unem- 
ployment problem,  is,  as  the  gentleman 
said,  is  to  show  concern,  to  evince  con- 
cern, to  weep  and  wall,  but  do  nothing. 

That,  in  many  ways,  is  Just  like  the 
economic  problem.  They  go  closely  on 
the  same  track,  which  is  to  talk  about 
all  the  things  that  the  Republican 
Party  talks  about,  all  the  things  It 
wants  to  do,  yet  the  proof  is  300,000  jobs 
less  today  than  when  George  Bush 
raised  his  hand  to  take  the  oath  of  of- 
fice. 

Mr.  FAZIO.  Could  the  gentleman 
from  West  Virginia  [Mr.  Wise]  en- 
lighten us  as  to  what  the  President 
promised  us  in  the  last  campaign  as  to 
how  many  jobs  he  would  create? 

Mr.  WISE.  We  should  be  well  on  our 
way,  if  this  promise  were  being  met,  to 
30  million  new  jobs  during  the  Bush  ad- 
ministration. As  I  say,  we  are  now 
300,000  jobs  less  than  when  he  started. 
This  is  the  worst  growth  record  of  any 
post-World  War  n  President. 

At  the  same  time,  they  are  salivat- 
ing. They  are  down  at  the  White  House 
right  now  drooling  at  the  opportunity 
to  build  the  economies  of  Eastern  Eu- 
rope, particularly  that  of  the  Soviet 
Union.  These  are  all  very  laudable 
goals.  But  they  will  not  turn  their  at- 
tention here,  where  this  economy  is 
rocking  and  bumping  along. 

It  is  interesting,  following  the  Desert 
Storm  operation,  now  following  the 
collapse  of  communism  in  the  Soviet 
Union,  if  you  had  a  guessing  game  and 
said  there  is  a  nation  where  there  is  a 
job  deficit,  there  is  negative  growth  in 
the  economy,  where  the  infrastructure, 
I  believe  it  is  40  i)ercent  of  the  roads 
are  in  some  need  of  repair,  where  al- 
most in  some  States  50  percent  of  the 
bridges  are  in  some  way  substandard, 
and  no  major  airport  has  been  started 
under  construction  since  1972,  save  one 
right  now,  and  air  traffic  control  is 
hopelessly  clogged,  which  nation  is  it? 
You  would  rush  to  say  it  is  Poland,  it 
is  the  Soviet  Union,  it  is  Iraq  after  all 
of  the  desolation  there.  But  it  is  the 
United  States  of  America. 

Mr.  FAZIO.  I  appreciate  the  points  of 
the  gentleman  from  West  Virginia  [Mr. 
WISE].  I  particularly  want  to  repeat  the 
fact  that  this  is  the  first  President  who 
at  this  point,  and  we  are  almost  in  his 
fourth  year,  has  created  no  new  jobs  in 
net  terms.  Not  only  has  he  seen  the  job 
market  decline  by  300,000  jobs,  he  is  the 
first  President  who  may  complete  4 
years  in  office  without  having  created 
hundreds  of  thousands,  and  in  some 
cases  millions,  of  jobs  in  the  first  sev- 
eral years  of  his  administration. 

This  is  an  unprecedented  situation 
the  President  has  put  this  country  in. 
Yet,  at  the  moment  he  just  wants  to 
talk  positively  about  the  direction  that 
he  thinks  the  economy  is  going  in,  put- 
ting aside  the  problems  of  these  unem- 
ployed Americans. 
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Only  30  percent  of  the  people  in  this 
country  who  are  unemployed  actually 
receive  any  unemployment  benefits 
today.  That  is  a  historic  low.  So  not 
only  do  we  have  a  historic  low  in  terms 
of  a  President  creating  jobs,  we  have  a 
historic  high  in  regard  to  the  number 
of  people  who  have  been  victimized, 
who  have  not  been  able  to  find  employ- 
ment, but  who  are  now  eligible  for  even 
the  minimal  benefits  that  allow  them 
to  keep  body,  soul,  and  family  to- 
gether. 

I  am  particularly  frustrated  by  the 
fact  that  there  seems  to  be  so  little  in- 
terest in  the  fact  that  2,200  people  are 
being  laid  off  each  business  day  in  this 
country.  They  are  adding  to  the  lists  of 
these  people  who  will  soon  be  eligible 
for  unemployment,  and  if  things  do  not 
improve  soon,  soon  will  be  eligible  for 
no  further  benefits. 

Mr.  WISE.  Mr.  Speaker,  the  gen- 
tleman from  California  [Mr.  Fazio]  is 
making  an  interesting  point.  It  is  5 
o'clock  right  now  by  the  clock  of  the 
U.S.  House  of  Representatives.  That 
means  that  in  this  country  as  5  o'clock 
rolls  around,  the  traditional  quitting 
time.  2,200  people  in  this  country  are 
getting  their  pink  slips  or  have  just  re- 
ceived a  pink  slip  to  take  home  to  their 
families. 
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Waat  they  can  look  forward  to  is  26 
basic  weeks  of  unemployment  benefits, 
no  hope  of  getting  anything  additional 
from  the  President,  if  they  are  not  for- 
tunate enough  to  find  work,  and  an 
economy  where  jobs  are  ceasing  to  ex- 
pand. 

Referring  back  to  the  campaign  for 
just  a  minute,  the  campaign  of  1988,  I 
think  what  a  lot  of  Americans  heard 
very  clearly  was  when  George  Bush  the 
candidate  promised  no  new  taxes.  I  do 
not  think  we  heard  in  the  background 
the  apparent  promise  of  no  new  jobs. 

I  wonder  what  the  feeling  and  re- 
sponse would  be  to  that  today? 

Mr.  FAZIO.  I  think  this  is  a  Presi- 
dent who  clearly  stood  up  to  his  oppo- 
nent in  the  last  election  and  wanted  to 
distinguish  himself  on  the  job  creation 
issue.  I  think  it  might  have  been  late 
in  the  campaign  when  it  was  beginning 
to  tighten  up,  and  he  felt  that  he  need- 
ed to  speak  to  the  people  in  this  coun- 
try who  are  interested  in  economic 
growth  and  the  creation  of  jobs. 

So  he  said  that  he  wanted  to  create 
30  million  jobs  in  8  years,  and  he  de- 
rided his  opponent  who  he  said  claimed 
that  we  were  turning  this  country  into 
a  Nation  of  hamburger  flippers.  He  said 
he  saw  a  different  America. 

What  we  have  seen  is  a  Nation  that  is 
not  even  preserving  the  hamburger 
flippers.  It  is  not  even  able  to  maintain 
the  level  of  employment  that  we  had  at 
that  time. 

The  total  number  of  service  jobs  has 
increased  since  George  Bush  became 
President,  while  the  number  of  quality 


manufacturing  jobs  has  decreased  by  a 
significant  £imount— 5.8  percent  in- 
crease in  hamburger  fiipper  jobs,  and 
yet  a  reduction  of  better  paying  qual- 
ity manufacturing  jobs  of  I'^i  percent. 

Job  creation  was  four  times  as  fast 
during  the  Carter  years  as  it  has  been 
under  the  George  Bush  years.  And  this 
is.  of  course,  something  that  most  peo- 
ple will  find  hard  to  believe.  They  have 
been  somehow  brainwashed  into  think- 
ing the  economy  was  not  moving  for- 
ward during  that  4-year  span  of  time. 
But  certainly  in  comparison  to  the  pe- 
riod we  have  been  through  with  this 
President,  Jimmy  Carter  created  a 
much  larger  number  of  jobs. 

Mr.  WISE.  Does  the  gentleman  re- 
member, too,  the  refrain  that  I  think 
candidate  Reagan  and  then-President 
Reagan  used  successfully,  "Are  you 
better  off  4  years  later?"  This  is  a  re- 
frain I  hope  that  people  are  going  to  be 
asking  President  Bush  as  he  turns  back 
into  candidate  Bush.  Are  we  better  off? 

The  poor,  hapless  Jimmy  Carter, 
blamed  for  so  much,  yet  created  4 
times  the  number  of  jobs.  4  times  the 
rate  of  George  Bush.  And  we  do  not  see 
any  change  in  that  coming. 

Jimmy  Carter,  whether  or  not  one 
agreed  or  disagreed  with  him,  he  would 
come  to  the  well  of  this  House  during 
his  State  of  the  Union  message  and  put 
something  on  the  table  to  move  this 
country  forward.  What  President  Bush 
has  put  forward  is  rhetoric. 

We  have  the  education  President,  the 
environmental  President.  I  notice  we 
are  not  referring  to  ourselves  recently 
as  "the  jobs  President,"  but  we  are  all 
kinds  of  things.  But  we  did  not  come  to 

put  it  forth. 

Mr.  FAZIO.  Mr.  Speaker.  I  would  just 
put  this  in  context.  Compared  to  all 
other  Presidents  who  had  served  in  the 
post-World  War  II  era.  President  Bush 
has  the  worst  record  on  economic 
growth.  We  have  seen  only  a  0.6  percent 
growth  in  the  gross  national  product  in 
those  periods  that  he  has  been  Presi- 
dent. He  is  the  only  President  with  a 
record  of  annual  growth  below  1  per- 
cent: and  it  looks  to  me,  as  we  con- 
tinue to  see  the  economic  data  come  in 
through  the  rest  of  this  year,  it  will 
probably  mean  that  the  average  growth 
in  this  country  during  the  various 
quarters  since  he  has  been  President 
will  be  less  than  one-half  of  1  percent. 

This  is  almost  a  standstill  economy. 

Mr.  WISE.  I  might  add  a  little  irony, 
I  just  heard  on  the  news  where  Assist- 
ant Secretary  of  Defense  Atwood  is 
going  to  the  Soviet  Union  to  help  them 
plan  to  make  their  transition  from  a 
defense  economy,  defense-oriented 
economy  to  a  peacetime  economy.  He 
is  going  to  be  working  with  them  to 
show  them  how  to  restructure  their 
factories  to  go  from  making  tools  of 
war  to  engines  of  peace.  Whatever  that 
may  be.  I  just  find  it  interesting  once 
again,  a  lot  of  effort  being  expended  in 
other  places.  We  have  a  lot  of  factories 


here  that  are  shutting  down  and  could 
use  some  of  that  assistance. 

We  have  been  joined  by  one  of  our 
more  active  colleagues  on  the  floor, 
the  gentleman  from  Florida,  Larry 
SMITH.  I  would  ask  the  gentleman  if 
there  is  anything  he  would  like  to  con- 
tribute? 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
if  the  gentleman  would  yield,  I  wanted 
to  come  over  and  join  in  this  discussion 
because  I  think,  in  addition  to  the  time 
that  we  have  spent  minimally  on  the 
floor  with  this  particular  issue,  there 
are  other  issues  that  need  to  be  exam- 
ined as  to  the  reason  why  the  whole  of 
the  debate  still  does  not  focus  on  the 
President  and  his  lack  of  a  domestic 
agenda  for  really  putting  America  back 
to  work  and  beginning  to  achieve  the 
greatness  that  obviously  he  and  every- 
one else  in  this  country  want  to 
achieve. 

The  President's  main  engine  for 
change,  the  main  economic  catalyst,  as 
enunciated  by  him,  his  economic  advis- 
ers, his  chief  of  staff,  and  all  the  oth- 
ers, and  the  gentleman  from  California 
knows  this  well,  as  well  as  the  gen- 
tleman from  West  Virginia,  has  been  to 
reduce  the  capital  gains  tax.  That  has 
been  his  chief  instrument. 

In  fact,  to  the  point  of  Chinese  water 
torture,  we  have  been  subjected  to  the 
cry  from  the  Republicans  that  this  is 
the  thing  that  will  bring  the  economy 
to  an  enormous  new  high. 

If  I  am  not  mistaken,  back  in  1981, 
neither  the  gentleman  from  West  Vir- 
ginia nor  I  were  here,  but  the  gen- 
tleman from  California  was  here.  We 
cut  taxes  on  everybody.  We  certainly 
cut  taxes  on  the  wealthy. 

Immediately  after  that  the  gen- 
tleman will  remember,  because  the 
gentleman's  memory  is  not  only  insti- 
tutional but  it  also  happens  to  be  secu- 
lar and  parochial  in  terms  of  Califor- 
nia, the  former  Governor  of  California, 
who  was  then  the  President,  screaming 
for  this  great  tax  rupture  for  the  rich 
presided  over  what  was  then  one  of  the 
biggest  recessions  we  have  had  in  many 
a  year. 

The  years  1982  and  1983  saw  some  of 
the  highest  unemployment  rates  this 
country  had  had  in  many  a  year,  and  it 
took  a  number  of  Democratic  proposals 
to  bring  this  country  back,  to  move  it 
forward.  Now  in  1988,  Mr.  Bush  runs  as 
a  man  who  wants  to  help  the  economy. 
And  he  wins.  He  becomes  the  President 
of  the  United  States.  And  the  economy 
starts  to  slow  down.  And  slows  down 
and  slows  down  and  slows  down  to  the 
point  where  we  go  into  a  recession. 

Not  once  during  that  period  of  time 
did  we  get  a  long-term  economic  pro- 
posal for  the  future  of  this  country. 
The  gentleman  in  the  well  knows  that 
all  we  got  was  tax  cuts  for  the  wealthy, 
which  created  the  recession  that  we 
were  in  last  time.  And  it  took  the 
Democrats,  by  moving  on  the  front  of 
changing   the   tax   policy,    to    try   and 
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move  us  out  of  It.  This  is  where  we  are 
right  now. 

The  gentleman  has  kindly  put  up  a 
chart.  While  I  cannot  go  through  it  all, 
I  have  just  two  figures  here.  In  my  own 
State  of  Florida  65.346  people  less  will 
be  benefited  by  what  the  President  pro- 
poses to  do  than  what  the  Democrats 
have  proposed  to  do.  And  at  least  $1,244 
less  in  benefits  will  be  paid  under  the 
Republican  proposal  than  under  the 
Democratic  proposal,  benefits  which 
the  gentleman  in  the  well  knows  have 
already  been  paid  for  by  the  employers 
and  the  employees,  sitting  in  a  special 
Unemployment  Compensation  Trust 
Fund  waiting  for  the  very  kind  of  re- 
cession we  have  today. 

Knowing  this,  the  President  has  re- 
fused to  act.  Knowing  the  pain,  know- 
ing the  hurt,  knowing  the  number  of 
Americans  out  of  work,  he  has  refused 
to  act— insisting  instead,  as  both  gen- 
tleman well  know  and  the  whole  coun- 
try well  knows,  that  the  recession  is 
over.  His  economic  adviser.  Chairman 
of  the  Economic  Advisory  Council,  the 
head  of  the  Federal  Reserve,  all  of  his 
economic  advisers  have  been  saying  for 
months,  "The  recession  is  over." 

Well,  the  gentleman  in  the  well  can 
tell  me.  but  I  can  also  tell  him,  every 
single  businessman  and  working  person 
In  my  district  that  I  have  spoken  to, 
including  a  very  respected  head  of  a 
bank  that  I  saw  on  the  plane  today— a 
bank  which  is  not  in  trouble,  which  is 
doing  well,  which  has  plenty  of  assets; 
It  certainly  is  within  the  law  as  defined 
by  all  the  regulations.  It  is  doing  very 
well.  He  is  a  very  bright  man.  He  said, 
"This  is  the  worst  thing  I  have  seen  in 
years.  Not  only  is  this  recession  not 
over,  it  is  not  even  close  to  being  at 
the  bottom." 
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That  is  what  they  all  say. 

If  the  gentleman  in  the  well  would 
even  humor  me,  tell  me,  how  is  it  that 
all  of  those  people,  all  of  those  incred- 
ibly intelligent  people.  Mr.  Greenspan 
and  all  the  other  economic  advisers. 
Mr.  Boskin  and  all  of  the  other  people 
working  for  the  President  and  the 
President  himself  come  before  us  or 
hold  press  conferences  and  tell  us  the 
recession  is  over,  but  there  are  9  mil- 
lion Americans  out  of  work,  and  every 
single  one  that  we  encounter,  whether 
a  businessman,  a  professional,  or  a 
common  laborer  in  our  own  districts 
tell  us  this  is  the  worst  thing  they  have 
ever  seen  and  are  scared  about  losing 
their  job?  I  do  not  know  what  to  think 
anymore,  and  I  do  not  think  the  Amer- 
ican public  knows  what  to  think. 
Maybe  the  gentleman  in  the  well  can 
help. 

Mr.  FAZIO.  If  the  gentleman  from 
West  Virginia  will  yield,  I  would  sim- 
ply point  out  that  the  information  we 
gleaned  over  the  weekend  from  cor- 
porate leaders  meeting  at  the  Home- 
stead discussing,  as  they  do  annually. 


the  state  of  the  economy  was  a  very 
negative  report.  These  are  gentlemen 
who  have  seen  the  facts  that,  for  exam- 
ple, as  recently  as  August,  factory  or- 
ders in  this  country  were  down  9  per- 
cent. They  do  not  see  an  end  to  this  re- 
cession, and  the  public  agrees  with 
them.  I  think  recent  opinion  polls 
taken  in  late  September  by  Republican 
pollsters  found  that  60  percent  of  the 
public  favors  expanding  Federal  unem- 
ployment compensation  benefits,  be- 
cause almost  that  many,  well  over  50 
percent  of  them,  think  the  worst  of  the 
recession  is  yet  to  come.  They  think 
that  we  are  not  at  the  bottom  yet.  and 
some  who  think  we  may  be  there  do 
not  see  us  coming  up  from  the  bottom 
for  a  long  time. 

Together  I  think  we  can  conclude 
from  all  of  this  data  that  we  have  the 
old-fashioned  rosy  scenario  coming  out 
of  the  White  House,  a  look  at  the  real 
world  with  rose-colored  glasses  so  that 
they  can  avoid  any  responsibility  for 
their  mistreatment  of  the  unemployed 
people  of  Florida,  California,  and  West 
Virginia.  This  is  the  only  way  one  can 
rationalize  not  signing  this  bill  that 
the  Democrats  have  sent  to  the  Presi- 
dent now  on  several  occasions.  It  is  the 
only  way  to  rationalize  supporting 
such  an  inadequate  alternative,  which 
is  what  they  are  currently  doing  at  this 
time. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WISE.  Certainly,  I  yield  to  the 
gentleman  from  Florida. 

Mr.  SMITH  of  Florida.  I  think  the 
gentleman  in  the  well  has  hit  a  signifi- 
cant point.  But  let  me  offer  another  ra- 
tional explanation. 

Neither  the  gentleman  from  West 
Virginia,  nor  the  gentleman  from  Cali- 
fornia, nor  myself  believe,  honestly 
feels  that  the  President  does  not  care 
about  these  people.  He  is  an  American, 
he  is  the  President  of  the  United 
States.  He  must  care  about  all  of  these 
unemployed  people. 

But  is  it  not  rational  to  think  that 
because  he  has  painted  himself  in  a 
corner  with  all  of  these  statements 
about  the  recession  being  over,  that  he 
cannot  sign  this  bill  because  he  will 
not  admit  that  there  is  an  emergency, 
that  the  emergency  has  to  be  declared 
before  the  benefits  can  trigger,  and  he 
will  not  declare  that  because  politi- 
cally it  would  be  admitting  that  he  has 
either  been  given  to  himself,  which  he 
is.  and  then  talking  about  false  infor- 
mation from  others,  or  that  he  has 
been  telling  people  something  that  is 
not  so?  It  is  that  not  a  rational  expla- 
nation why  these  benefits  for  9  percent 
unemployed,  higher  than  the  national 
average,  are  being  denied  their  bene- 
fits, because  the  President  will  not  po- 
litically damage  himself  by  admitting 
there  is  an  emergency?  Perhaps  the 
gentleman  in  the  well  has  some 
thoughts. 

Mr.  FAZIO.  If  the  gentleman  will 
yield,    I   can   only   conclude   that   the 
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President  is  stubbornly  refusing  to  face 
the  facts,  that  he  perhaps  feels  that  if 
he  somehow  admits  that  the  country  is 
In  economic  decline,  that  somehow  it 
will  get  worse. 

It  seems  to  me  what  we  are  advocat- 
ing is  honesty,  forthrlghtness  with  the 
American  people  to  recognize  the  di- 
lemma we  face  and  do  something  about 
it.  I  think  it  would  be  a  mistake  for 
people  to  conclude  that  these  benefits 
flowing  out  into  the  communities 
where  these  people  live  do  not  help  the 
recovery.  These  benefits  have  been  con- 
tributed by  the  employer  and  the  em- 
ployee not  just  to  help  them  through 
the  tough  times,  but  to  help  stimulate 
the  economy  in  these  pockets  of  eco- 
nomic decline  and  unemployment  that 
need  this  sort  of  attention. 

What  do  we  do  instead  of  using  the 
trust  fund  that  has  been  created,  that 
these  workers  have  contributed  to  and 
expected  to  benefit  ftom?  We  talked 
about  it  a  minute  ago.  We  go  to  a 
flawed  way  of  funding  this  that  frankly 
is  not  even  pay-as-you-go,  does  not 
even  comport  with  the  budget  act.  be- 
cause the  revenues  that  are  to  be  de- 
rived from  the  auction  of  this  broad- 
cast spectrum  or  the  savings  in  the 
student  loan  program  do  not  even  ac- 
crue for  a  while  down  the  road.  So  it  is 
a  hokey  approach.  It  is  put  together  so 
that  they  can  say  that  they  have  an  al- 
ternative. The  alternative  is  not  only 
flawed  on  the  face  of  it,  in  terms  of 
what  benefits  it  provides,  but  it  is  a 
flawed  vehicle  in  terms  of  raising  the 
revenues. 

We  have  a  system  in  place.  The  Presi- 
dent has  chosen  not  to  use  it.  and  he 
chooses  not  to  do  so,  it  seems  to  me, 
because  he  refuses  to  admit  that  the 
country  that  he  is  governing  and  has 
governed  for  almost  3  years  now  is  in  a 
terrible  economic  decline. 

I  just  want  to  put  in  perspective,  and 
then  I  will  yield  back  to  my  friend 
from  West  Virginia,  that  the  middle- 
class  share  of  total  income  fell  during 
the  20  years  from  1970  to  1990  from  52.7 
percent  in  1970  to  49.5  percent  in  1990. 
and  a  lot  of  that  decline  occurred  in  re- 
cent years.  People  who  are  currently 
unemployed  in  the  middle  class,  and 
this  is  a  white-collar  recession  in  many 
ways,  are  contributing  to  that  decline 
in  real  income. 

Of  course,  most  of  us  here  in  Wash- 
ington know  the  President  is  not  inter- 
ested in  the  country  knowing  that  the 
reason  that  piece  of  the  pie  has  been 
taken  away  from  the  middle  class  is  be- 
cause it  has  been  shifted  to  the 
wealthy  who  have  seen  their  share  go 
from  43.3  percent  to  46.6  percent  in  the 
same  20-year  period.  That  is  not  only 
the  accumulated  effect  of  tax  cuts  for 
the  rich  and  tax  increases  for  the  rest, 
but  it  is  the  result  of  a  recession  and 
an  unwillingness  to  put  money  back 
into  the  hands  of  middle-class  people  in 
this  country. 
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Mr.  WISE.  And  I  think  that  Is  an  im- 
portant consideration  because  the 
American  worker,  whether  at  work  or 
at  home  hoping  to  be  working  again, 
has  a  right  to  ask  what  is  it  that  is 
being  proposed.  And  so  we  ask  where  is 
the  President's  growth  package?  And 
as  the  gentleman  from  Florida  [Mr. 
Smith]  has  so  aptly  observed  of  the 
President's  growth  package,  it  is  a 
mantra.  I  do  not  know  whether  they 
meditate  on  it  or  what,  but  it  is  capital 
gains  cut,  capital  gains  cut,  capital 
gains  cut.  And  it  Is  an  untargeted  cap- 
ital gains  cut. 

We  are  talking  about  if  there  are 
going  to  be  tax  Incentives,  making 
them  targeted  tax  incentives  to  accom- 
plish a  specific  end.  If  you  want  a  cap- 
ital gains  cut,  how  about  giving  it  to 
the  middle  class,  working  people  and 
eliminate  it  entirely  for  the  upper  in- 
come, the  rich  people  who  have  taken 
such  great  advantage  of  it. 

We  are  talking  about  building.  How 
about  a  highway  bill?  Happily  the 
Democratic  Party  is  going  to  have  a 
highway  bill  out  here,  one  that  is  a  far 
greater  one  than  the  President  has  pro- 
posed a  few  short  months  ago.  That 
goes  to  the  infrastructure.  We  need  to 
get  airports  built,  we  need  sewers, 
water  systems.  Japan  spends  more  in 
absolute  dollars  today,  with  half  the 
population  and  half  the  gross  national 
product,  than  the  United  States  of 
America  does  in  infrastructure.  That  is 
why  they  are  eating  our  lunch  in  sev- 
eral areas. 

And  middle-income  tax  relief.  The 
President  talks  about  tax  relief.  Once 
again,  as  the  gentleman  from  Florida 
says,  the  President  talks  about  capital 
gains.  We  are  talking  about  middle-in- 
come tax  relief  that  puts  dollars  into 
the  pockets  of  the  American  worker. 

And  research  and  development  initia- 
tives, education.  Do  not  just  tell  me 
you  are  the  education  President:  come 
out  there.  And  yes,  there  are  some 
points  to  the  President's  education 
package  that  are  meritorious.  But  I  do 
not  think  people  are  as  concerned 
about  having  the  right  to  choose  the 
school  that  they  will  go  to  as  having 
good  schools  to  choose  from,  and  know- 
ing that  their  school  in  their  neighbor- 
hood is  going  to  be  a  good  school. 

So  these  are  all  things  that  need  to 
be  brought  out. 

We  are  going  to  hear  over  the  next 
month  from  our  colleagues,  I  am  sure, 
a  swirl  of  statistics  on  this  floor  trying 
to  keep  the  drumbeat  rolling,  that  all 
is  going  well,  and  what  the  American 
people  I  hope  will  keep  asking,  and 
what  we  need  to  keep  pushing  is  how 
many  jobs  have  you  created.  There  is  a 
job  deficit  in  this  country  today, 
300.000  fewer  jobs  than  when  you  start- 
ed, and  you  proposed  30  million. 
Mr.    FAZIO.    If   the   gentleman    will 

srleld  for  just  a  second.  I  really  think  it 

is  important  that  we  emphasize   the 

breadth  of  the  Democratic  Party's  ap- 


proach to  this  problem.  We  are  not 
simply  saying  that  you  solve  the  reces- 
sion by  providing  additional  unemploy- 
ment benefits  to  people,  extend  them 
for  those  who  have  run  out  of  them. 
That  is  a  minimum  way  of  dealing  with 
people  who  are  in  desperate  need,  who 
need  to  be  given  the  insurance  that 
they  have  helped  pay  for  through  their 
contributions  during  their  working 
years.  But  it  goes  far  beyond  that.  If 
we  want  to  create  jobs,  we  have  to  re- 
pair not  only  the  infrastructure,  but  we 
have  got  to  reinvest  in  the  resources 
that  are  human,  the  children  of  our  so- 
ciety who  are  not  coming  to  school  pre- 
pared to  learn  and  are  not  being  given 
the  opportunity  to  learn  there  because 
it  is  our  human  resources  that  ulti- 
mately in  the  information  age  are 
going  to  make  the  distinction  between 
an  economy  that  is  growing  and  pro- 
ducing jobs  and  an  economy  that  is 
stagnating,  as  has  been  the  case  for  the 
last  3  years. 

D  1720 

So  this  bill  is  only  part  of  that  pro- 
gram that  the  Democrats  offer.  It  is 
only  one  way  of  showing  where  our 
concern  is.  It  is  for  800.000  people  who 
benefit  under  the  bill  that  we  have  of- 
fered versus  the  bill  that  is  being  pur- 
sued by  our  Republican  colleagues,  the 
so-called  Dole  bill. 

It  is  really  those  people  that  we  are 
advocating  today  against  the  alter- 
native Republican  bill  which  they  are 
telling  us  we  should  now  pass,  because 
this  President  has  vetoed  our  last  best 
effort. 

I  am  still  hopeful  that  we  can  find 
the  votes  to  override  that  veto  in  the 
other  body. 

I  think  that  people  who  take  a  fresh 
look  at  this,  compare  on  a  State-by- 
State  basis,  the  distinction  between 
these  two  bills,  will  very  quickly  come 
to  the  conclusion  that  this  is  one  they 
have  to  separate  themselves  from  the 
President  on. 

I  appreciate  the  gentleman's  com- 
ments. 

Mr.  WISE.  Reclaiming  my  time.  I 
just  want  to  observe  that  the  title  of 
the  bill  that  the  gentleman  referred  to, 
I  think  what  this  party  can  do,  and 
hopefully  what  this  House  will  do  in 
voting  to  override  the  President's  veto 
is  vote  to  keep  American  workers  off 
the  dole. 

Mr.  SMITH  of  Florida.  I  think  we 
ought  to  take  it  a  step  further.  It  is  not 
just  the  800,000-plus  who  will  be  bene- 
fited under  our  bill  who  will  get  noth- 
ing under  the  President's  bill. 

The  gentleman  alluded  before  to  the 
fact  that  this  is  not  just  for  the  people 
who  are  unemployed.  It  is  for  the  fami- 
lies and  the  communities.  The  ripple 
effect  of  unemployment,  high  in  a 
given  city,  in  a  given  area,  and,  frank- 
ly, I  hate  to  say  this,  but  the  gen- 
tleman from  West  Virginia  will  know 
very   well,   because   of  the   unemploy- 
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ment  rate  and  the  problems  in  his  own 
home  State  what  I  am  talking  about, 
the  ripple  effect  is  enormous. 

There  are  tov/ns  in  this  country 
today  where  Main  Street  is  deserted, 
not  because  the  shopkeepers  were 
thrown  out  of  business  by  their  em- 
ployers. They  were  self-employed.  They 
are  out  of  business  because  their  cus- 
tomers lost  their  jobs.  There  is  no 
money  in  those  towns  to  pay  for  the 
sundry  shop,  the  grocery  store,  the 
pharmacy,  the  travel  agency,  the  mom- 
and-pop  shops  that  are  all  the  other 
middle-class  folks.  These  are  not 
wealthy  people  who  can  hold  off  in  a 
recession  by  turning  to  their  huge  pot 
of  savings  or  by  manufacturing  more 
widgets  and  selling  them  somewhere, 
although  in  today's  market  you  prob- 
ably could  not  sell  them  anywhere,  and 
you  certainly  cannot  sell  them  over- 
seas, because  nobody  wants  to  open 
their  markets  to  us  as  much  as  we  open 
it  to  them. 

But  Main  Street  is  dying,  and  as  the 
ripple  effect  of  high  unemployment. 
Pennsylvania.  Michigan,  California, 
Florida,  Texas,  you  name  the  State, 
this  is  all  over  the  country,  and  what 
bothers  Americans  is  that  somehow  the 
President  does  not  really  seem  to  un- 
derstand or  know  or  care. 

What  we  are  attempting  to  do  will 
treat  only  the  symptoms.  People  will 
not  have  to  lose  their  houses.  How 
many  banks  are  in  trouble  in  this 
country  already?  Suppose  they  have  to 
start  foreclosing  on  workers'  homes 
who  have  just  lost  their  job  through  no 
fault  of  their  own?  They  are  already 
holding  much  more  than  they  can. 
More  banks  will  be  threatened  with 
going  out  of  business,  taking  in  real  es- 
tate from  workers  who  may  have 
worked  for  20  years,  and  now,  because 
they  were  in  middle-class  jobs  and  they 
may  have  educated  one  or  two  of  their 
children  through  college,  which  is  darn 
expensive,  and  they  may  have  paid  a 
wedding  for  their  child,  they  do  not 
have  much  money.  They  did  not  have  a 
big  pot  of  savings. 

Do  we  want  them  to  lose  their  house 
if  they  have  been  working  all  their 
lives  for  that  one  thing?  They  had  the 
piece  of  the  American  dream,  and  now 
they  are  going  to  lose  it. 
We  cannot  allow  that  to  happen. 
If  the  President  does  not  want  to  sign 
this  bill,  take  that  veto  back,  and  he 
will  not,  we  owe  an  obligation  to  Amer- 
icans to  override  that.  I  believe  we  can 
do  it  in  this  body.  I  hope  the  other 
body  wakes  up  to  the  needs  of  this 
country  and  begins  to  understand  that 
this  is  a  major  issue  for  right  now,  for 
today. 

The  gentleman  said  it  is  not  long 
term.  These  are  problems  we  need  to 
address  today,  and  I  thank  the  gen- 
tleman for  taking  this  special  order  in 
order  to  be  able  to  allow  some  of  us  to 
make  hopefully  more  people  under- 
stand why  we  should  override  this  veto. 
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Mr.  WISE.  Mr.  Speaker.  I  also  want 
to  thank  the  gentleman  from  Califor- 
nia [Mr.  Fazio],  who  was  the  instigator 
of  this  and  the  organizer  and  put  to- 
gether the  informational  materials 
State  by  State,  and  I  greatly  appre- 
ciate his  contribution. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]  for  any  remarks  he 
might  wish  to  make. 

Mr.  FAZIO.  Mr.  Speaker,  I  appreciate 
my  friend  yielding  me  these  closing 
minutes. 

We  are  in  this  not  just  to  deal  with 
these  individuals  who  are  struggling 
today,  and  there  are  so  many  of  them, 
many  more  who  have  exhausted  their 
benefits  even  In  some  States  and  are 
anticipated  to  exhaust  them  in  the 
next  10  months.  I  mean,  it  is  a  rolling 
economic  decline  in  some  regions  of 
the  country. 

But  I  think  it  is  really  important  for 
us  to  focus  on  the  fact  that  even  if  you 
use  the  very  optimistic  projections 
that  this  administration  uses  for  the 
growth  of  the  economy,  3.5  percent  be- 
tween now  and  1996.  that  we  are  going 
to  see  a  very  slow  recovery. 

This  is  not  a  recession  that  is  going 
to  be  creating  jobs.  We  are  not  going  to 
get  to  our  prerecession  employment 
levels  for  another  5  years  in  this  coun- 
try. This  is  a  recession  where  extended 
unemployment  benefits  are  not  only 
being  highlighted  for  the  short  term 
but  may  be  absolutely  essential  over 
the  next  several  years. 

We  are  going  to  have  a  difficult  time 
coming  back  from  this  one.  Every 
economist  tells  us  that  we  are  strug- 
gling along  the  bottom,  the  flatland. 
We  are  not  going  to  get  the  kind  of 
GNP  growth  that  is  going  to  produce 
the  jobs  that  will  make  it  possible  for 
some  of  these  people  around  the  coun- 
try to  be  able  to  hold  on  to  their  homes 
or  to  put  their  kids  through  school. 
They  are  going  to  need  the  help  of  this 
Government  and  their  States  when 
that  is  possible. 

Mr.  SMITH  of  Florida.  Would  the 
gentleman  consider  this  a  defining 
issue  between  the  Democrats  and  Re- 
publicans and  between  Democrats  and 
the  President  of  the  United  States? 

Mr.  FAZIO.  I  could  not  think  of  a 
better  issue  to  define  the  real  level,  not 
just  of  concern,  because  the  President 
says  he  is  concerned,  but  a  real  willing- 
ness to  put  priorities  in  place,  to  say 
that  in  fact  the  lives  of  these  Ameri- 
cans are  just  as  important  as  those 
overseas  that  we  have  declared  emer- 
gencies in  order  to  assist,  that  the  lives 
of  these  Americans  and  their  families 
are  too  important  to  be  given  the  back 
of  our  hand  here  in  Washington,  that 
their  futures  are  not  so  unimportant 
that  we  can  just  hope  for  the  best  and 
assume  that  the  recovery  will  come, 
when  we  know  that  every  economic  in- 
dicator tells  us  that  we  have  a  long 
way  to  go. 

We  are  absolutely  convinced  that 
this  Democratic  bill  which  has  been  ve- 


toed twice  now  by  the  President  is  the 
key  to  defining  who  the  Democrats  are 
in  1992. 

If  this  President  is  not  overridden  in 
the  Senate,  we  will  be  back  fighting 
once  again  in  a  new  way  to  place  an- 
other opportunity  before  him  to  show 
more  than  concern. 

Mr.  WISE.  I  thank  the  gentleman 
from  Florida  and  I  thank  the  gen- 
tleman from  California. 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, over  a  million  Americans  are  currently  un- 
employed and  have  exhausted  their  unenv 
ployment  benefits.  It  is  these  Americans  who 
have  the  most  at  stake  in  whether  the  Con- 
gress has  the  courage  to  overrkje  the  veto  of 
S.  1722,  which  would  reform  the  current  sys- 
tem of  extended  unemployment  benefits. 

For  these  Americans,  the  end  of  their  t)ene- 
fifs  has  been  more  than  an  emergency,  it  has 
been  a  catastrophe.  As  they  scrape  for  funds 
to  keep  food  in  their  children's  mouths  or  to 
pay  the  heat  bills  as  the  weather  grows  colder, 
they  see  no  hope  tor  the  future — only  the  loss 
of  their  homes,  the  end  of  their  dreams  of  a 
secure  future.  And  they  must  be  wondering 
what  this  Congress  is  doing  to  help  them. 

If  any  of  them  have  t>een  listening  to  the  de- 
bate on  the  House  floor  over  the  past  week, 
They  must  be  especially  confused.  They've 
heard  claims  made  for  a  new  bill — one  which 
the  President  would  sign — allowing  benefits  to 
flow  immediately.  They  must  wonder  why  Con- 
gress would  not  acquiesce  and  allow  them  to 
receive  these  benefits. 

The  truth  is  that  for  the  vast  majority  of 
workers  who  have  lost  their  benefits,  this  alter- 
native bill  is  a  cruel  hoax.  Under  its  provisions, 
fewer  than  20  percent  of  those  who  have  al- 
ready exhausted  their  benefits  would  receive 
anything.  Under  the  bill's  restrictive  "reach 
t»ack"  provisions,  workers  in  only  six  States 
would  qualify. 

In  my  home  State,  New  York,  none  of  the 
137,938  workers  who  still  have  not  found  a 
job,  but  whose  benefits  have  expired,  woukJ 
receive  any  relief  under  this  bill.  None. 

This  is  why  it  is  essential  to  override  the 
President's  veto:  to  provide  relief  to  these 
137,938  New  Yorkers  and  the  more  than  1 
million  other  workers  in  similar  straits  across 
the  Nation. 

In  contrast  to  the  administration-backed  bill, 
S.  1 722  would  give  assistance  to  over  80  per- 
cent of  those  who  have  exhausted  their  bene- 
fits. In  New  York,  the  vetoed  bill  would  provide 
an  additional  13  weeks  of  t)enefits,  allowing 
these  displaced  workers  more  time  to  find  suit- 
able and  secure  employment. 

Mr.  Speaker,  our  current  system  of  ex- 
tended unemployment  benefits  fails  to  provkje 
the  ttasic  safety  net  our  workers  expect,  de- 
serve, and  have  received  in  the  past.  In  Au- 
gust, fewer  than  3  percent  of  those  exhausting 
regular  benefits  were  eligible  for  exterxled 
benefits.  This  is  in  stark  contrast  to  past  re- 
cessions in  1975,  1980,  and  1982  when  in  the 
comparable  month  of  those  downturns  an  av- 
erage of  more  tfian  82  percent  of  those  ex- 
hausting regular  benefits  received  extended 
benefits. 

The  bill  the  President  vetoed  will  repair  the 
safety  net  and  retum  hope  to  more  than  a  mil- 
lion American  families.  For  their  sake  it  is  es- 
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sential  to  override  the  veto.  I  urge  my  cot- 
leagues  to  join  me  in  voting  to  override. 


GENERAL  LEAVE 

Mr.  WISE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
my  special  order  on  today. 

The  SPEAKER  pro  tempore  (Mr. 
Pickett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  West  Vir- 
ginia? 

There  was  no  objection. 


CAPITAL  PUNISHMENT  NOT  AN 
EFFECTIVE  DETERRENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Cox],  is  rec- 
ognized for  5  minutes. 

Mr.  COX  of  Illinois.  Mr.  Speaker, 
"Deterrence"  is  defined  as  "the  inhib- 
iting effect  of  sanctions  on  the  crimi- 
nal activity  of  people  other  than  the 
sanctioned  offender."  Proponents  of 
capital  punishment  often  say  that  this 
is  the  main  reason  they  support  the  use 
of  the  death  penalty— that  it  Is  the 
strongest  and  most  effective  deterrent 
to  serious  crime. 

This  would  seem  to  make  sense.  It 
seems  fairly  logical  that  the  threat  of 
death — one  of  the  most  horrible  of  pun- 
ishments—would effectively  inhibit  a 
potential  criminal  from  committing 
murder  or  other  serious  crimes.  It 
would  seem  that  you  cannot  get  any 
tougher  on  crime  and  that  implement- 
ing the  death  penalty  is  necessary  to 
keep  our  society  as  safe  as  possible. 

First  of  all,  this  logic  is  based  on  one 
main,  incorrect  assumption:  That 
those  who  commit  serious  crimes  do  so 
after  rationally  calculating  the  con- 
sequences of  their  actions.  Study  after 
study  has  shown  that  this  simply  is  not 
true.  Murders  are  most  often  commit- 
ted in  moments  of  passion  when  ex- 
treme emotion  overcomes  reason.  They 
are  often  committed  while  under  the 
influence  of  drugs  or  alcohol  or  in  a 
moment  of  panic  when  a  person  is 
caught  committing  another  crime. 
Furthermore,  some  people  who  commit 
serious  crimes  are  mentally  ill.  The 
fear  of  the  death  penalty  is  not  a  deter- 
rent in  any  of  these  cases. 

Mr.  Speaker,  a  prison  psychiatrist  in 
Japan  questioned  145  convicted  mur- 
derers. He  asked  them  whether  or  not 
they  thought  about  the  possibility  of 
being  sentenced  to  death  before  or  at 
the  time  they  committed  their  crimes. 
Every  one  of  them  said  "no."  Accord- 
ing to  the  doctor,  even  though  they  had 
been  aware  of  the  existence  of  the 
death  penalty,  they  were  incapable  of 
being  inhibited  by  the  thought  of  cap- 
ital punishment  t>ecause  of  their  im- 
pulsiveness and  their  inability  to  live 
except  in  the  present. 
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A  British  doctor,  after  working  in 
the  Prison  Medical  Service  for  35  years, 
stated: 

Deterrence  is  by  no  means  the  simple  af- 
fair thAt  some  people  think.  A  high  propor- 
tion of  murderers  are  so  tensed  up  at  the 
time  of  their  crime  as  to  be  Impervious  to 
the  consequences  to  themselves. 

Gabriel  Tarde.  the  great  19th-century 
pioneer  of  criminology,  originally  fa- 
vored the  death  penalty  describing  it 
as — 

The  most  logical .  most  concise,  and  even 
the  most  humane  solution  to  the  penal  prob- 
lem In  so  far  as  social  monsters  are  con- 
cerned. 

He  later  changed  his  mind,  however, 
when,  as  director  of  the  bureau  of  sta- 
tistics in  the  department  of  justice  in 
Paris — 

He  found  virtually  no  relationship  between 
rates  of  criminal  activity  and  the  severity  of 
punishment. 

Offenders  who  do  plan  out  their 
crime  in  a  calculated  manner  most 
often  proceed  despite  the  risks  because 
they  believe  they  won't  be  caught.  The 
key  to  deterrence  in  those  cases  is  to 
increase  the  likelihood  of  detection,  ar- 
rest, and  conviction,  not  to  implement 
a  supposedly  stronger  or  harsher  pun- 
ishment. Amnesty  International  has 
stated  that  they  feel  the  death  penalty 
may  in  fact  be  counterproductive  in 
that^ 

It  diverts  attention  from  efforts  needed  to 
bring  about  real  improvements  in  combat- 
ting crime. 

Second,  Mr.  Speaker,  the  deterrence 
argument  used  by  supporters  of  capital 
punishment  is  not  based  on  facts.  If  the 
death  penalty  did  in  fact  deter  poten- 
tial offenders  more  effectively  than 
other  punishments,  we  should  expect  to 
find,  in  studies  of  comparable  States 
and  countries,  that  those  who  use  the 
death  penalty  for  a  certain  crime 
should  have  a  lower  rate  of  occurrence 
for  that  crime.  Similarly,  we  should  ex- 
pect a  rise  in  the  crime  rate  in  a  State 
after  it  abolishes  the  death  penalty  and 
a  decline  in  the  crime  rate  after  it  im- 
plements the  death  penalty.  Yet  study 
after  study  has  failed  to  establish  any 
such  link  between  the  death  penalty 
and  crime  rates. 

The  United  Kingdom  Royal  Commis- 
sion on  Capital  Punishment  performed 
a  study  of  jurisdictions  which  had  abol- 
ished or  ceased  using  the  death  penalty 
for  murder.  They  studied  seven  Euro- 
pean countries.  New  Zealand,  and  indi- 
vidual States  within  Australia  and  the 
United  States.  They  concluded: 

There  Is  no  clear  evidence  in  any  of  the  fig- 
ures we  have  examined  that  the  abolition  of 
capital  punishment  has  led  to  an  Increase  in 
the  homicide  rate  or  that  Ita  relntroductlon 
has  led  to  a  fall. 

The  United  Nations  requested  a  re- 
port of  the  effects  of  removing  various 
offenses  from  the  list  of  capital  crimes. 
The  report  stated: 

Such  a  removal  has,  In  fact,  never  been  fol- 
lowed by  a  noUble  rise  In  the  incidence  of 
the  crime  no  longer  punishable  by  death. 


A  second  report,  prepared  in  1988, 
stated: 

The  fact  that  all  the  evidence  continues  to 
point  In  the  same  direction  is  persuasive  a 
priori  evidence  that  countries  need  not  fear 
sudden  and  serious  changes  In  the  curve  of 
crime  if  they  reduce  their  reliance  upon  the 
death  penalty. 

Third.  Mr.  Speaker,  some  research 
has  even  suggested  that  executions 
may  temporarily  result  in  more  homi- 
cides. Two  U.S.  researchers  studied 
monthly  homicide  rates  in  the  State  of 
New  York  between  1907  and  1963  using  a 
wide  range  of  controls.  They  found 
that— 

There  had  been,  on  average,  two  additional 
homicides  in  the  month  immediately  after 
an  execution. 

They  suggested  that  this  momentary 
rise  in  homicides  might  be  due  to  a 
"brutalizing  effect  of  executions,  simi- 
lar to  the  effect  of  other  violent  events 
such  as  publicized  suicides,  mass  mur- 
ders, and  assassinations."  The  same  re- 
sults were  found  in  a  monthly  analysis 
of  executions  and  murders  in  Chicago. 

Over  the  last  15  years  States  which 
have  and  use  the  death  penalty  have 
continued  to  have  extremely  high  mur- 
der rates  while  those  without  the  death 
penalty  have  continued  to  have  some  of 
the  lowest  murder  rates  in  the  country. 
In  1979  John  Spenkelink  was  executed 
in  Florida.  During  the  14-day  period 
following  his  execution  the  homicides 
in  north  Florida  rose  16  percent.  There 
was  not  even  a  short-term  deterrent 
when  the  publicity  of  the  implementa- 
tion of  the  death  penalty  was  most  ob- 
vious. 

In  conclusion.  I  admit  that  these 
studies  are  not  perfect.  Methodological 
weaknesses  are  inherent  in  all  such 
studies.  But  the  fact  that  no  clear  evi- 
dence can  be  found  that  the  death  pen- 
alty inhibits  criminal  activity  proves 
that  it  is  not  a  uniquely  effective  de- 
terrent as  supporters  of  capital  punish- 
ment would  like  you  to  believe.  The 
death  penalty  is  thus  a  moral  and  po- 
litical question,  not  an  empirical  one. 


12.  13,  14,  15,  18.  19.  20.  21,  22,  25,  26,  27, 
and  29. 

Mr.  Gekas,  for  5  minutes  today. 

Mrs.  Bentley  for  5  minutes  today,  in 
lieu  of  60  minutes  previously  approved. 

(The  following  Members  (at  the  re- 
quest of  Mr.  PICKETT)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Cox  of  Illinois,  for  5  minutes, 
today. 

Mr.  ANNIWZIO,  for  5  minutes,  today. 

Mr.  Bonior,  for  60  minutes,  on  Octo- 
ber 17. 

Mr.  Espy,  for  60  minutes,  on  October 
16. 

Mr.  Slattery.  for  60  minutes,  on  Oc- 
tober 22. 

(The  following  Member  (at  the  re- 
quest of  Mr.  WISE)  to  revise  and  extend 
his  remarks  and  include  extraneous 
material:) 

Mr.  Wise,  for  60  minutes,  today. 
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LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Callahan  (at  the  request  of  Mr. 
MICHEL),  for  today  and  the  balance  of 
the  week,  on  account  of  personal  rea- 
sons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GEKAS)  to  revise  and  ex- 
tend their  remairks  and  include  extra- 
neous material:) 

Mr.  Kyl,  for  1  hour  each  day,  on  Oc- 
tober 15,  16,  17,  and  18. 

Mr.  BuKTON  of  Indiana,  for  1  hour 
each  day,  on  November  4,  5,  6,  7,  8,  11, 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GEKAS)  and  to  include  ex- 
traneous matter:) 

Mr.  Broomfield. 

Mr.  Burton  of  Indiana. 

Mr.  Lewis  of  California. 

Mr.  Gallegly. 

(The  following  Members  (at  the  re- 
quest of  Mr.  mcKETT)  and  include  ex- 
traneous matter:) 

Mr.  ANDERSON.  In  10  instances. 

Mr.  Gonzalez,  in  10  instances. 

Mr.  ANNUNZio.  in  six  instances. 

Mr.  Brown,  in  10  instances. 

Mr.  Roe,  in  two  instances. 

Mr.  Erdreich. 

Mr.  Lehman  of  Florida. 

Mr.  Miller  of  California. 

Mr.  AuCoiN. 

Mr.  Lantos. 

Mr.  Hubbard. 

Mr.  Cooper. 

Mr.  Eckart. 

Mr.  Vento.  in  two  instances. 

Mr.  TOWNS. 

Mr.  SOLARZ. 

Mr.  MOODY. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title   was    Uken   from    the   Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  291.  An  act  to  settle  certain  water  rights 
claims  of  the  San  Carlos  Apache  Tribe;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 


ADJOURNMENT 

Mr.  COX  of  Illinois.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  36  minutes 
p.m.).   the   House  adjourned  until   to- 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2202.  A  letter  fTom  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  October  1. 
1991.  pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No. 
102-151);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2203.  A  letter  fTom  the  Inspector  General. 
Department  of  Energy,  transmitting  a  copy 
of  an  audit  report  entitled  "Superfund  Costs 
Claimed  by  the  Department  of  Energy  Under 
Interagency  Agreements  With  the  EPA— Fis- 
cal Year  1990,"  pursuant  to  31  U.S.C.  7501 
note;  to  the  Committee  on  Energy  and  Com- 
merce. 

2204.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  91-51.  authorizing  the  furnish- 
ing of  assistance  from  the  Emergency  Refu- 
gee and  Migration  Assistance  Fund  for  unex- 
pected urgent  needs  of  refugees  and  other 
persons  in  the  Middle  East  and  the  Horn  of 
Africa,  pursuant  to  22  U.S.C.  2601(c)(3);  to  the 
Committee  on  Foreign  Affairs. 

2205.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  Into 
by  the  United  Stotes,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

2206.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorize  the 
sale  to  the  Republic  of  Korea  of  obsolete  am- 
munition from  war  reserve  stocks;  to  the 
Committee  on  Foreign  Affairs. 

2207.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  draa  of  proposed  legis- 
lation to  approve  the  location  of  a  memorial 
to  George  Mason:  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2206.  A  letter  from  the  Secretary  of  Trans- 
portation transmitting  a  copy  of  Status  of 
the  Nation's  Highways  and  Bridges:  Condi- 
tions and  Performance,  pursuant  to  23  U.S.C. 
307(0;  to  the  Committee  on  Public  Works  and 
Transportation. 

2209.  A  letter  from  the  Administrator.  Fed- 
eral Aviation  Administration,  transmitting 
a  report  on  the  FAA  Aviation  Research 
Grants  Programs;  to  the  Committee  on 
Science.  Space,  and  Technology. 


Fish  Restoration  Act  to  authorize  the  use  by 
coastal  States  of  apportionments  under  that 
act  for  construction,  renovation,  and  main- 
tenance of  shoreside  pumpout  stations  for 
marine  sanitation  devices;  with  an  amend- 
ment (Rept.  102-251).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs,  H.R.  2436.  A  bill 
to  expand  the  Fort  Necessity  National  Bat- 
tlefield, and  for  other  purposes;  with  an 
amendment  (Rept.  102-252).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  247.  Resolution  providing  for  the 
consideration  of  H.R.  3371.  a  bill  to  control 
and  prevent  crime  (Rept.  102-253).  Referred 
to  the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  36.  A  bill  to 
designate  certain  lands  in  the  State  of  North 
Carolina  as  wilderness,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  102-248.  Pt. 
2).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  1297. 
A  bill  to  amend  the  Dlngell-Johnson  Sport 


"National  Pornography  Victims  Awareness 
Week";  to  the  Committee  on  Post  Office  and 
civil  Service. 

By  Mr.  LANTOS  (for  himself.  Mr.  POR- 
TER,    Mr.    ABERCROMBIE,    and    Mr. 

ROHRABACHER): 

H.  Con.  Res.  221.  Concurrent  resolution 
commending  Aung  San  Suu  Kyi  on  the  occa- 
sion of  her  receiving  the  Nobel  Peace  Prize 
and  requesting  that  the  Speaker  of  the 
House  Invite  her  to  address  a  joint  meeting 
of  the  Congress;  to  the  Committee  on  For- 
eign Affairs. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  AuCOIN: 
H.R.  3557.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  improve  family  child 
care  by  prescribing  the  formula  for  allocat- 
ing indirect  expenses  to  a  child  care  service 
business  conducted  in  the  taxpayer's  resi- 
dence; to  the  Committee  on  Ways  and  Means. 
By  Mr.  BEILENSON: 
H.R.  3558.  A  bill  to  prohibit  foreign  assist- 
ance and  arms  sales  to  any  country  that  does 
not  recognize  Israel  or  that  maintains  the 
primary  economic  boycott  against  Israel;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  EDWARDS  of  Oklahoma: 
H.R.  3559.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  prohibit  certain  practices 
in  the  use  of  automatic  dialing  devices;  to 
the  Committee  on  Energy  and  Commerce. 

By  Mr.  ECKART  (for  himself,  Mr.  Coo- 
per, and  Mr.  Shays): 
H.R.    3560.    A    bill    to    protect    the    cable 
consumer;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  GOSS: 
H.R.  3561.  A  bill  to  limit  the  duration  of 
payments  of  expenses  of  former  Speakers  of 
the  House  of  Representatives;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  GUARTNI  (for  himself  and  Mr. 

STARK): 

H.R.  3562.  A  bill  relating  to  the  use  of  un- 
obligated moneys  in  the  Customs  Forfeiture 
Fund;  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mr.  REGULA: 
H.R.  3563.  A  bill  to  provide  for  the  reten- 
tion of  the  name  of  Mount  McKlnley;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  VENTO: 
H.R.  3564.  A  bill  to  improve  the  manage- 
ment of  public  lands  used  for  military  pur- 
poses, to  require  assessments  of  future  needs 
for  withdrawals  of  public  lands  for  such  uses, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Armed  Services. 

By  Mr.  VENTO  (for  himself.  Mr.  Leh- 
man of  California.  Mr.  Levine  of  Cali- 
fornia, and  Mr.  Miller  of  California); 
H.R.  3565.  A  bill  to  withdraw  certain  Fed- 
eral lands  in  the  State  of  California  for  mili- 
tary purposes,  and  for  other  purposes;  Joint- 
ly, to  the  Committees  on  Interior  and  Insu- 
lar Affairs  and  Armed  Services. 
By  Mr.  STEARNS: 
H.J.  Res.  349.  Joint  resolution  designating 
the  week  of  October  27-November  2.  1991.  as 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  20:  Mr.  ASPDJ.  Mr.  CHANDLER,  and  Mr. 
English. 

H.R.  318:  Mr.  Frank  of  Massachusetts. 

H.R.  446:  Mr.  Olver. 

H.R.  585:  Mr.  ATKINS. 

H.R.  722:  Mr.  CONYERS  and  Mr.  MARTINEZ. 

H.R.  723:  Mr.  FORD  of  Michigan.  Mr.  CON- 
YERS.  and  Mr.  Martinez. 

H.R.  931:  Mr.  Shays. 

H.R.  988:  Mr.  Campbell  of  Colorado. 

H.R.  1048:  Mr.  Quillen. 

H.R.  1212:  Mr.  Saxton. 

H.R.  1213:  Mr.  Saxton  and  Mr.  Quillen. 

H.R.  1239:  Mr.  Gallo  and  Mr.  Washzngton. 

H.R.  1240:  Mrs.  COLLINS  of  Illinois.  Mr.  AN- 
DREW'S of  Maine,  and  Mrs.  Unsoeld. 

H.R.  1346:  Mr.  HALL  of  Ohio. 

H.R.  1460:  Mr.  Engel. 

H.R.  1473:  Mr.  FRANKS  of  Connecticut.  Mr. 
KU-DEE.  and  Mr.  WOLPE. 

H.R.  1502:  Mr.  Savage.  Mr.  Dooley.  Mr. 
Clement.  Mrs.  Johnson  of  Connecticut,  and 
Mr.  Ja(x>b8. 

H.R.  1546:  Mrs.  Llotd,  Mr.  Kluo.  and  Mr. 

BOEHNER. 

H.R.  1547:  Mrs.  LLOYD,  Mr.  KLUG,  and  Mr. 
Boehner. 

H.R.  1664:  Mr.  Edwards  of  California. 

H.R.  1691:  Mr.  Moran.  Mr.  MYERS  of  Indi- 
ana. Mr.  ROE,  Mr.  CONorr,  Ms.  DeLauro,  Mr. 
VENTO,  Mr.  Gejdenson,  Mrs.  Meyers  of  Kan- 
sas. Mr.  Machtley.  Mr.  Youno  of  Florida. 
Mr.  Hayes  of  Louisiana.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Emerson,  and  Mr.  Skaoos. 

H.R.  1692:  Mr.  Doouttle. 

H.R.  1820:  Mr.  Cox  of  Illinois. 

H.R.  1992:  Mr.  McOrath.  Ms.  Kaptur,  Mr. 
Lauohlin.  Mr.  CosTELLO.  Mr.  Jontz.  Mr. 
Spence.  Mr.  EJVANS.  Mr.  Frost,  and  Ms.  Nor- 
ton. 

H.R.  2070:  Mr.  Lancaster  and  Mr.  Biu- 

RAKIS. 

H.R.  2152:  Mr.  Morrison. 

H.R.  2248:  Mr.  Brewster.  Ms.  Oakar.  Mr. 
Johnson  of  South  Dakota.  Mr.  Zimmer,  Mr. 
Gillmor,  Mr.  Shays.  Mr.  leach,  and  Mr. 
Baker. 

H.R.  2304:  Mr.  Rahall  and  Mr.  Wiluams. 

H.R.  2363:  Mr.  Engel.  Mr.  Markey.  Mr. 
Gilchrest.  and  Mr.  Kostmayeb. 

H.R.  2383:  Mr.  Rohrabacher. 

H.R.  2624:  Mr.  Lantos. 

H.R.  2756:  Mr.  Bateman,  Mr.  SISISKY,  Mr. 
Boucher.  Mr.  Bliley.  Mr.  Pickett.  Mr.  Olin. 
and  Mr.  Parker. 

H.R.  2773:  Mrs.  Morella. 

H.R.  2784:  Mr.  JONTZ. 

H.R.  2830:  Mr.  Owens  of  Utah. 

H.R.  2862:  Mr.  EwiNO  and  Mr.  Machtley. 

H.R.  2880:  Mr.  Lewis  of  Georgia.  Mrs.  Mink, 
Mr.  UPiNSKi.  and  Mr.  Downey. 

H.R.  2890:  Mr.  ABERCROMBIE,  Mr.  JOHNSON 
of  South  Dakota.  Mr.  Shaw,  and  Mr.  Gon- 
zalez. 
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H  R  2906-  Mr.  Evans  and  Ms.  Kaptur.  Mr.  Smith  of  New  Jersey.  Mr.  Taylor  of 

H  R   2929:  Mr.  SoLARZ.  Mr.  BENNETT.  Mr.     North  Carolina.  Mr.  Wise,  Mr.  Serrano.  Mr. 
GUARINI.  Mr.  Owens  of  New  York.  Mr.  Rin-     Gordon,  Mr.  Lipinski,  and  Mr.  Chandler. 


ALDO,  Mr.  SMfTH  of  Florida,  Mr.  Downey,  Mr. 
Smith  of  New  Jersey,  Mr.  Mrazek,  Mr.  Lipin- 
ski, Mr.  Clay,  Ms.  Dakar.  Mr.  Spratt,  Mr. 
Frost,  and  Ms.  Slaughter  of  New  York. 

H.R.  3082:  Mr.  KOLTER. 

H.R.  3187:  Mr.  Jefferson,  Mr.  Perkins. 
Mrs.  LowEY  of  New  York,  Mr. 
Faleomavaeoa,  and  Mr.  Mineta. 

H.R.  3199:  Mr.  Kolter,  Mr.  Walsh.  Mr. 
Skeen.  Ms.  Norton,  and  Mr.  Eckart. 

H.R.  3253:  Ms.  Norton,  Mr.  Johnston  of 
Florida,  and  Ms.  Molinari. 

H.R.  3277;  Mr.  SiKORSKi,  Mr.  Weber.  Mrs. 
UNSOELD,  and  Mr.  McCollum. 

H.R.  3281;  Mr.  Gejdenson. 

H.R.  3345:  Mr.  abercrombie,  Mr.  Yates, 
Mr.  Faleomavaeoa,  Mr.  Kleczka,  Mr.  Jef- 
ferson, Mr.  Engel.  Mr.  Blaz,  Mr.  Rangel, 
Mr.  Horton.  Mr.  Martinez.  Mr. 
Bustamante,  Mr.  Evans,  and  Mr.  McNulty. 

H.R.  3372:  Mr.  FROST  and  Mr.  Jefferson. 

H.R.  3454:  Mr.  Sarpauus,  Mr.  Evans.  Mr. 
Walsh,  Ms.  Kaptur,  Mr.  Klug,  Mr.  Camp, 
Mr.  Thomas  of  Wyoming:,  Mr.  Hayes  of  Illi- 
nois, Mr.  Gejdenson,  Mr.  Upton,  and  Mr. 
Horton 

H.R.  3546;  Mr.  Morrison  and  Mr.  Barrett. 

H.J.  Res.  5:  Mr.  Solomon  and  Mr.  Ewing. 

H.J.  Res.  22;  Mr.  Camp. 

H.J.  Res.  125;  Mr.  Fish,  Mr.  Machtley,  Mr. 
Sawyer,  Mr.  Spence,  Mr.  Coleman  of  Texas, 
Mrs.  Bentley,  Mr.  Stallings,  Mr.  Stearns. 


H.J.  Res.  210:  Mr.  Shays. 

H.J.  Res.  228:  Mr.  Bilbray,  Mr.  Saxton, 
Mr.  Bevill.  Mr.  Swett,  Mr.  Anderson,  Mr. 
Montgomery.   Mr.   Andrews  of  Maine,   Mr. 

PURSELL,  Mr.  RAVENEL,  Mr.  TORRICELLI,  Mr. 

Pickle,  Mr.  Chapman,  Mrs.  Morella,  Mr. 
McEwen.  Mr.  Fawell.  Mr.  Hyde.  Mr.  Obey. 
Mr.  Packard,  Mr.  Doolfptle,  Mr.  Fascell. 
Mr.  Ballenger,  Mr.  Rahall.  Mr.  McNulty, 
Ms.  Snowe,  Mr.  Leach,  Mr.  Emerson,  Mr. 
Evans,  and  Mr.  Bilirakis. 

H.J.  Res.  261:  Mr.  Andrews  of  Texas.  Mr. 
Borski.  Mr.  Brown.  Mr.  Valentine,  and  Mr. 
Washington. 

H.J.  Res.  274:  Mr.  YOUNG  of  Florida  and  Mr. 
Green  of  New  York. 

H.J.  Res.  296;  Mr.  Hochbrueckner.  Mr. 
FROST.  Mr.  Eckart,  Mr.  Evans,  Ms.  Kaptur, 
Mr.  McNulty.  Mr.  Zeliff,  Mr.  Fish,  Ms. 
Long,  Mr.  Bliley,  Mr.  Hyde,  Mr.  Neal  of 
Massachusetts,  Mr.  Mrazek,  Mr.  Jefferson, 
Mr.  Costello,  Mr.  Coyne,  Mr.  Henry,  Mr. 
Frank  of  Massachusetts,  Mr.  Rinaldo,  Ms. 
Pelosi,  Mr.  Montgomery.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Porter,  Mr.  Towns.  Mr.  Rangel. 
Mr.  JONTZ.  Mr.  Martinez.  Mr.  Erdreich.  Mr. 
Sawyer.  Mr.  Vander  Jagt,  Mr.  Engel.  Mr. 
Quillen.  Mr.  Gallegly.  Mr.  Richardson. 
Ms.  Norton,  Mr.  Klug,  and  Ms.  Slaughter 
of  New  York. 

H.J.  Res.  300:  Mr.  BOE,  Mr.  YouNO  of  Alas- 
ka, Mr.  Carper,  Mr.  Lewis  of  Florida,  Mrs. 


Unsoeld,  Mr.  Staggers,  Mr.  Moody,  Mr.  So- 
LARZ,  Mr.  Lowery  of  California,  Mr.  Gordon, 
Mr.  Hamilton,  Mr.  Pastor,  Mr.  Edwards  of 
California,  Mr.  Costello,  Mr.  Davis,  Mr. 
Perkins,  Mr.  Vander  Jagt,  Mr.  Pallone, 
and  Mr.  Lantos. 

H.J.  Res.  324:  Mrs.  Vucanovich.  Mr. 
Vander  Jagt,  Mr.  Stump,  Mr.  Johnson  of 
South  Dakota,  Mr.  Machtley,  Mr.  Pastor, 
Mr.  Camp,  Mr.  DeLay,  Mr.  Gilchrest,  Mr. 
Klug,     Mr.     Nussle.     Mr.     Rhodes,     Mr. 

ROHRABACHER,  Mr.  CARR,  Mr.  DOOLITTLE,  and 

Mr.  Feighan. 

H.  Con.  Res.  123;  Mr.  Bustamante. 

H  Con.  Res.  211:  Mr.  LaRocco,  Mr.  Nowak, 
Mr.  Eckart,  Mr.  Owens  of  Utah,  Ms.  Kaptur, 
Mr.  Jefferson,  Mr.  Panetta,  and  Mr.  La- 
Falce. 

H.  Res.  233:  Mr.  Penny  and  Mr.  Thomas  of 
Wyoming. 

H.  Res.  234:  Mr.  Ballenoer,  Mr.  Johnson  of 
Texas,  Mr.  Barton  of  Texas,  Mr.  Gillmor, 
Mr.  Crane,  and  Mr.  Thomas  of  Wyoming. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1028:  Mr.  HYDE. 

H.R.  3070;  Mr.  Grandy. 

H.  Res.  194:  Mr.  YoUNO  of  Alaska. 


(Legislative  day  of  Thursday,  September  19.  1991) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Herb  Kohl,  a 
Senator  from  the  State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Eternal  God,  gracious,  loving,  heav- 
enly Father,  my  prayer  this  morning  is 
very  personal.  It  comes  from  the  heavy 
heart  of  one  who  sees,  thinks,  and  feels 
as  a  pastor— not  as  a  politician.  Jesus' 
words.  "Let  him  who  is  without  sin 
cast  the  first  stone."  have  been  very 
real.  None  of  us  is  without  sin.  All  of 
us.  except  for  the  Senators,  however 
opinionated  or  judgmental,  are  free 
from  the  burden  of  judgment.  Senators 
do  not  enjoy  such  a  luxury.  Commit- 
ment to  the  Constitution  requires 
them  to  judge,  however  difficult  the 
decision. 

Thank  You.  Lord,  for  the  tireless, 
formidable  work  of  the  Judiciary  Com- 
mittee who  faced  an  impossible,  but  in- 
escapable task.  May  Your  grace  and 
peace  rest  upon  them.  Give  to  the  Sen- 
ate righteous  wisdom  as  it  comes  to 
the  moment  of  judgrment  today. 

Lord  of  mercy,  a  word  from  St.  Paul 
encourages  us  at  a  time  like  this.  "For 
we  know  that  God  works  in  everything 
for  good  to  them  that  love  God,  to 
them  who  are  called  according  to  His 
purpose."  (Romans  8:28)  Difficult  as  it 
is  to  imagine  good  from  the  gruelling, 
crushing,  emotional  events  of  the  past 
4  days,  work  Your  sovereign  will  for 
the  good  of  the  committee,  the  Senate, 
their  families  and  staffs,  and  the  whole 
Nation.  Keep  us  on  course  for  the  fu- 
ture that  Your  perfect  plan  for  us  as  a 
nation  will  be  realized  in  these  critical 
days. 

"Your  kingdom  come.  Your  will  be 
done  on  Earth  as  it  is  in  Heaven." 
Amen. 


from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

Robert  C.  Byrd. 

President  pro  tempore. 

Mr.    KOHL    thereupon   assumed    the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  October  15.  1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  HERB  Kohl,  a  Senator 


VETO  MESSAGE  ON  S.  1722 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  lays  before  the  Senate 
the  President's  veto  message  on  S.  1722, 
the  Emergency  Employment  Com- 
pensation Act,  which  was  received  Fri- 
day, October  11,  1991. 

The  clerk  will  read  the  message  and 
it  will  be  spread  in  full  upon  the  Jour- 
nal. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
message  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  veto  message  reads  as  follows: 

To  the  Senate  of  the  United  States: 

I  am  returning  herewith  without  my 
approval  S.  1722,  the  "Emergency  Un- 
employment Compensation  Act  of 
1991."  I  would  gladly  sign  into  law  re- 
sponsible legislation  that  does  not 
threaten  the  economic  recovery  and  its 
associated  job  creation,  a  fact  that 
members  of  my  Administration  and  I 
have  repeatedly  made  clear.  We  have 
worked  diligently  with  Members  of 
Congress  to  encourage  them  to  adopt  a 
well-crafted  alternative  program  of  ex- 
tended unemployment  benefits  that  is 
paid  for,  as  required  under  the  biparti- 
san budget  agreement.  Unfortunately, 
the  Congress  has  rejected  this  alter- 
native and  ignored  my  call  for  passage 
of  measures  that  will  increase  the  Na- 
tion's competitiveness,  productivity, 
and  growth. 

The  Administration  is  deeply  con- 
cerned about  the  needs  of  the  unem- 
ployed and  their  families.  It  is  essen- 
tial that  we  take  responsible  actions  to 
ensure  that  the  economic  recovery  con- 
tinues and  strengthens,  creating  new 
employment  opportunities. 

If  a  bill  providing  unemployment 
benefits  in  a  responsible  manner— fi- 
nanced under  the  budget  agreement- 
reached  my  desk,  it  would  be  signed 
immediately  so  we  could  provide  real 
additional  benefits  to  the  unemployed. 

S.  1722  would  effectively  destroy  the 
integrity  of  the  bipartisan  budget 
agreement  and  put  into  place  a  poorly 
designed,  unnecessarily  expensive  pro- 
gram that  would  significantly  increase 
the  Federal  deficit.  Enactment  of  S. 
1722  would  signal  the  failure  of  budget 


discipline,  which  would  have  a  negative 
effect  on  financial  markets  that  could 
threaten  economic  recovery  and  lead  to 
increased  unemployment.  This  legisla- 
tion would  not  well  serve  the  unem- 
ployed or  our  Nation's  taxpayers. 

S.  1722  violates  essential  elements  of 
last  year's  bipartisan  budget  agree- 
ment. It  does  not  include  offsets  for 
costs  that  the  Congress  projects  at  $6.5 
billion  during  fiscal  years  1992-95.  In- 
stead, it  simply  adds  this  cost  to  the 
Federal  deficit  by  requiring  that  the 
provisions  of  the  bill  be  treated  as 
"emergency  requirements"  designated 
by  the  President  and  the  Congress 
under  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  This 
breaches  the  budget  agreement  by  de- 
nying me  the  Independent  authority  to 
determine  when  an  emergency  exists, 
thereby  removing  a  key  safeguard  for 
enforcing  budget  discipline. 

In  addition,  S.  1722  is  substantively 
flawed.  It  would  establish  a  new,  tem- 
porary Federal  program  providing 
three  tiers  of  extended  unemployment 
benefits.  This  complex,  cumbersome 
system  could  slow  reemployment  and 
would  result  in  benefit  delays,  payment 
inaccuracies,  and  escalating  adminis- 
trative costs.  Moreover,  the  bill  inap- 
propriately abandons  the  naeasure  of 
unemployment  that  has  historically 
been  used  to  trigger  extended  benefits, 
substituting  an  overly  broad  measure 
that  is  not  based  upon  the  target 
group — insured  workers. 

The  Administration  will  continue  to 
support  alternative  legislation  that  ef- 
fectively addresses  the  needs  of  the  un- 
employed while  also  maintaining  the 
budget  discipline  that  is  imperative  to 
the  prospects  of  future  employment 
and  economic  growth. 

George  bush. 
The  White  House.  October  11, 1991. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the  ma- 
jority leader  is  now  recognized. 


SCHEDULE 
Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  period  for 
morning  business,  the  Senate  will  re- 
turn to  executive  session  to  resume 
consideration  of  the  nomination  of 
Judge  Thomas.  Consideration  of  the 
nomination  will  continue  until  12:30 
p.m.,  when  the  Senate  will  recess  for 
the  party  conferences.  Upon  reconven- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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my  office.  And  I  think  we  can  stop  this 


Mr.  BAUCUS.  Mr.  President.  I  yield 
f.n  the  Senator  from  New  Mexico  30  sec- 


reach  $12  to  $15  billion.  If  these  esti- 
mates prove  correct,  the  United  States 
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ing  at  2:15  p.m.  today,  the  debate  will 
resume  on  the  Thomas  nomination  and 
continue  until  6  p.m.,  at  which  time 
the  Senate  will  vote  on  that  nomina- 
tion. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  remainder 
of  my  leader  time  and  all  of  the  leader 
time  of  the  distinguished  Republican 
leader  is  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  10:30  a.m..  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 

The  Chair  recognizes  the  majority 
leader. 


LEAKS 


Mr.  MITCHELL.  Mr.  President,  at  6 
o'clock  tonight,  the  Senate  will  vote 
on  the  nomination  of  Judge  Clarence 
Thomas  to  the  position  of  Associate 
Justice  of  the  Supreme  Court. 

That  vote  will  end  a  difficult  and 
controversial  process. 

Later  today.  I  will  announce  how  I 
intend  to  vote  and  give  the  reasons  for 
my  decision.  I  will  also  comment  on 
several  aspects  of  the  confirmation 
process  which  I  believe  require  our  at- 
tention and  concern. 

But  this  morning  I  want  to  address 
just  one  aspect  of  this  matter,  one  that 
is  important  to  me  and  should  be  im- 
portant to  the  Senate.  That  is  the  sub- 
ject of  leaks. 

It  has  been  alleged  that  confidential 
information  was  leaked  to  the  press.  I 
do  not  know  what  happened.  But  I  am 
going  to  try  to  find  out.  And  if  I  can 
determine  the  identity  of  the  person 
who  did  it.  I  am  going  to  try  to  see 
that  the  person  is  appropriately  pun- 
ished. 

I  want  it  to  be  clear  on  the  record 
that  leaks  are  very  much  the  exception 
here.  Most  Senators  have  not  and  do 
not  engage  in  such  practices.  The  Intel- 
ligence Committee,  the  Armed  Services 
Committee,  and  other  committees  reg- 
ularly—indeed, on  an  almost  daily 
basis — receive  and  maintain  a  great 
deal  of  classified  and  highly  sensitive 
information. 


We  are  dealing  here  with  the  excep- 
tion, not  the  rule.  But  because  it  is  so 
important,  we  must  try  to  eliminate 
even  the  exception. 

Since  I  became  majority  leader,  I 
have  repeatedly  condemned  leaks.  I  do 
so  again,  now.  I  condemn  the  unauthor- 
ized and  inappropriate  release  of  con- 
fidential information.  It  is  an  inappro- 
priate use  of  a  public  position.  It 
should  not  be  and  cannot  be  tolerated 
or  condoned. 

I  want  to  make  it  clear  that  I  am  not 
going  to  just  try  to  find  out  how  the 
leak  occurred  in  this  case.  I  am  going 
to  try  to  find  out  how  leaks  occurred  in 
other  cases  where  other  people  were 
damaged. 

That  is  the  crux  of  the  problem.  The 
concern  of  Senators  about  leaks  has 
been  highly  selective.  This  case  makes 
the  point. 

There  has  been  much  outrage,  many 
emotional  words,  even  a  Senate  resolu- 
tion proposed  about  this  leak. 

But  late  last  year  and  early  this 
year,  when  there  were  several  leaks, 
the  intent  of  which  was  to  destroy  the 
character  and  careers  of  some  of  our 
colleagues,  those  now  loudly  protesting 
this  leak  were  silent. 

When  I  stood  here  on  the  Senate  floor 
to  protest  those  leaks,  those  now  most 
loudly  protesting  this  leak  were  not 
here.  They  were  silent. 

That  is  why  the  leaking  continues.  It 
continues  because  most  Senators  only 
get  upset  when  the  leak  harms  some- 
one they  care  about,  or  some  cause 
they  favor.  When  the  leak  harms  some- 
one they  do  not  care  about,  or  some 
cause  they  do  not  favor,  they  are  si- 
lent. 

But  everyone  must  understand  that 
to  selectively  condemn  leaks  is.  in  re- 
ality, to  selectively  encourage  them. 
Most  of  the  Senate  staff  are  perceptive 
and  intelligent  and  honorable  people.  If 
they  know  that  their  Senator  only  gets 
upset  about  leaks  that  harm  someone 
or  something  the  Senator  favors,  there 
is  no  restraint  upon  their  leaking  if  it 
harms  someone  or  something  the  Sen- 
ator does  not  favor. 

Let  us  be  clear  about  that.  The  staff 
acts  as  the  Senator  acts,  or  as  they  be- 
lieve the  Senator  wants  them  to  act. 

There  is  only  one  answer.  We  must 
condemn  all  unauthorized  and  im- 
proper disclosure  of  information.  All. 
not  some.  Those  which  help  our  cause, 
not  just  those  which  hurt  our  cause. 

For  years.  I  have  had  in  effect  in  my 
office  a  clear  and  simple  policy.  If  any 
member  of  my  staff  improperly  dis- 
closes information,  that  person  will  be 
discharged  immediately.  No  ifs,  ands. 
or  buts.  No  mitigating  circumstances. 
No  appeal  possible.  If  you  leak,  for  any 
reason,  you  are  out.  Period. 

As  a  result  of  that  policy,  there  has 
never  been  a  leak  from  my  office.  In- 
deed, there  has  never  even  been  an  alle- 
gation or  suggestion  of  a  leak  from  my 
office.  I  urge  each  of  my  colleagues  to 
adopt  and  enforce  such  a  policy. 


Now,  we  must  recognize  that  no  mat- 
ter how  effective  we  may  be,  we  are  not 
going  to  stop  all  leaks  in  Government. 
The  reality  is.  of  course,  that  most 
leaks  come  out  of  the  executive  branch 
of  Government,  not  the  legislative.  The 
executive  branch,  not  the  legislative, 
determines  the  classification  of  most 
Government  documents  and  informa- 
tion. Simply  put,  in  the  vast  majority 
of  cases,  the  administration  decides 
what  is  or  is  not  secret  and  then  is  the 
source  of  those  secrets  which  are 
leaked. 

Just  recently,  for  example,  there  was 
published  a  book  entitled  "The  Com- 
manders." It  describes  in  great  detail 
the  events  leading  up  to  the  gulf  war. 
It  includes  much  information  that  is 
highly  classified  and  other  information 
that  is  extremely  sensitive,  most  of 
which  obviously  came  trom  sources  in 
the  Department  of  the  Defense.  To  this 
day,  the  President  has  not  condemned 
those  leaks  and  no  one  in  his  adminis- 
tration has  even  tried  to  investigate 
them.  The  reason  is  obvious.  The  ad- 
ministration is  not  about  to  Inves- 
tigate leaks  from  within  the  adminis- 
tration itself  which  likely  involve  sen- 
ior executive  branch  officials. 

But  none  of  that  excuses  or  justifies 
leaks  here.  We  have  our  own  respon- 
sibilities and  we  ought  to  have  and 
maintain  our  own  high  standards,  re- 
gardless of  what  anyone  else  does  or 
does  not  do. 

We  all  hope  some  good  will  come  out 
of  this  controversial  nomination  proc- 
ess. One  good  thing  might  be  the  relat- 
ed recognition  by  all  Senators  that  this 
is  a  matter  that  should  and  does  con- 
cern them.  I  hope  I  can  count  on  my 
colleagues'  support  in  the  days  ahead 
as  I  attempt  to  deal  with  this  matter. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
debate  between  10:30  a.m.  and  5:30  p.m. 
be  equally  divided  and  controlled  in 
the  usual  form;  and  that  the  time  from 
5:30  p.m.  to  5:45  p.m.  be  under  the  con- 
trol of  the  Republican  leader;  and  the 
time  from  5:45  p.m.  to  6  p.m.  be  under 
my  control. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


LEAKS 


Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield  just  very  brief- 
ly, I  know  there  are  other  speakers 
here.  I  just  want  to  indicate  I  heard  his 
statement  with  reference  to  leaks  and  I 
offer  my  willingness  to  cooperate.  I  do 
not  think  we  are  ever  going  to  stop 
leaks,  but  we  could  probably  make  a 
better  effort  and  I  am  certainly  willing 
to  cooperate,  regardless  of  where  they 
come  from.  I  have  pretty  much  the 
same  policy  the  majority  leader  has  in 


my  office.  And  I  think  we  can  stop  this 
if  we  want  to.  but  it  has  to  be  every- 
one. 
I  thank  the  majority  leader. 
Mr.  MITCHELL.  Mr.  President,  it  is 
my  intention  to  meet  with  the  distin- 
guished Republican  leader  and  other 
Senators  to  discuss  the  best  way  to 
proceed  to  deal  with  the  matter.  I  have 
not  made  a  final  decision  in  that  re- 
gard because  I  want  to  hear  from  other 
Senators.    But   I   want   to   assure   the 
Members  of  the  Senate  that  I  am  seri- 
ous about  this  and  we  are  going  to  try 
to  do  something  about  it.  I  thank  my 
colleague  for  his  statement. 
Mr.  EXON  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Nebraska — Montana. 

Mr.  BAUCUS.  Mr.  President,  I  think 
the  "Senator  ft-om  Nebraska"  was  cor- 
rect. 

The  ACTING  PRESIDENT  pro  tem- 
pore. I  am  sorry,  it  was  the  Senator 
from  Nebraska  who  asked  recognition? 
And  the  Senator  from  Montana? 

Mr.  EXON.  Mr.  President,  the  Sen- 
ator from  Nebraska  has  remarks  that 
will  take  about  12  minutes  to  deliver. 
There  are  other  people  on  the  floor  who 
are  obviously  ready  to  talk.  I  would 
yield.  I  just  advise  the  Chair  that,  upon 
the  conclusion  of  what  I  suspect  will  be 
5-mlnute  remarks  from  those  on  the 
floor  at  this  time,  I  will  seek  unani- 
mous consent  that  I  be  allowed  to  talk 
for  12  minutes.  But  I  suspect  my  other 
colleagues  are  not  going  to  take  that 
long,  so  I  will  seek  recognition  at  an 
appropriate  time  for  a  12-minute  period 
for  the  Senator  from  Nebraska. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  recognition?  The  Sen- 
ator from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  suspect 
my  distinguished  friend  from  Nebraska 
is  on  the  floor  for  the  same  purpose 
this  Senator  is  on  the  floor.  I  had  in- 
tended to  indicate  my  position  on 
Judge  Thomas.  However.  I  see  others 
on  the  floor,  and  it  is  morning  busi- 
ness. 

I  would  be  included  to  yield  to  others 
until  such  time  as  other  subject  matter 
is  exhausted  and  we  get  on  to  the  busi- 
ness of  Judge  Thomas,  and  then  I 
would  yield  to  my  friend  from  Ne- 
braska, who  had  announced  he  had 
sought  recognition  prior  to  me,  if  that 
is  satisfactory. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Chair  recognizes  the  Senator 
trom  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  appre- 
ciate the  comments  of  the  Senator 
from  Illinois  and  the  Senator  from  Ne- 
braska. I  do  have  a  statement  on  an- 
other subject.  I  think  it  would  be  &p- 
proprlate  to  speak  on  this  matter  in 
morning  business. 

Mr.  DOMENICI.  Mr.  President,  I  won- 
der if  at  this  time  the  Senator  might 
yield  30  seconds  to  the  Senator  from 
New  Mexico  on  the  subject  that  the 
majority  leader  spoke  of? 


Mr.  BAUCUS.  Mr.  President.  I  yield 
to  the  Senator  from  New  Mexico  30  sec- 
onds. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  is 
recognized. 


LEAKS 


Mr.  DOMENICI.  Mr.  President,  the 
night  we  left  the  Senate  for  recess,  I 
indicated  that  the  Senate  was  in  seri- 
ous trouble  if  we  did  not  find  a  way  to 
go  after,  locate,  and  deal  with  whoever 
breached  the  confidentiality  in  this 
pending  matter.  I  heard  the  majority 
leader  today  indicate  that  this  is  ex- 
tremely important,  and  then  commit 
to  the  Senate  that  he  will  use  his  good 
offices  to  try  to  get  to  the  bottom  of 
that  issue. 

I  want  to  thank  him  for  that.  I  think 
it  is  absolutely  important.  The  breach 
of  confidences  that  occurred  in  the 
pending  matter  cannot  continue.  We 
will  have  an  Attorney  General  up  here 
for  confirmation.  We  just  cannot  retain 
public  support  and  do  our  business  in 
that  manner. 

I  thank  tJhe  Senator  from  Montana. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana. 


CHINA  SECTION  301 

Mr.  BAUCUS.  Mr.  President,  I  rise  to 
congratulate  the  administration  on  its 
decision  to  initiate  a  section  301  inves- 
tigation of  China's  trade  barriers. 

Initiating  the  case  is  one  of  the  steps 
the  administration  pledged  to  take  in 
return  for  Congress  extending  most-fa- 
vored-nation [MFN]  status  to  China. 

CHINA'S  TRADE  BARRIERS 

This  action  against  China's  trade 
barriers  is  overdue.  Over  the  last  4 
years.  China  has  steadily  raised  its 
trade  barriers. 

United  States  exports  to  China  today 
are  blocked  by  a  web  of  trade  barriers, 
including  import  licenses,  import  bans, 
discriminatory  testing  requirements, 
import  surcharges.  Taken  together, 
these  barriers  may  be  blocking  as 
much  as  several  billion  dollars  in 
American  exports  annually. 

China  may  now  be  the  most  protec- 
tionist major  country  in  the  world. 

In  addition  to  blocking  United  States 
exports.  China  has  systematically  pi- 
rated United  States  intellectual  prop- 
erty. This  piracy  results  in  the  loss  of 
hundreds  of  millions  of  dollars  in  U.S. 
exports  annually. 

As  China's  trade  barriers  have  risen, 
so  has  the  United  States  trade  deficit 
with  China. 

In  1990,  the  United  States  trade  defi- 
cit with  China  hit  $10.4  billion— up  $4.2 
billion  from  1989. 

At  a  time  such  as  this,  when  the 
United  States  trade  deficit  with  all 
other  major  trading  partners  is  shrink- 
ing, the  deficit  with  China  threatens  to 


reach  $12  to  $15  billion.  If  these  esti- 
mates prove  correct,  the  United  States 
bilateral  deficit  with  China  in  1991  will 
be  second  only  to  the  deficit  with 
Japan. 

INITIATION  OF  SECTION  301 

Though  I  share  their  outrage  with 
Chinese  trade  barriers,  I  argued  against 
some  of  my  colleagues'  efforts  to  with- 
draw MFN  status  from  China  in  re- 
sponse to  the  trade  barriers. 

I  opposed  using  MFN  in  this  way  be- 
cause we  have  worked  for  many  years 
to  develop  a  trade  law— known  as  sec- 
tion 301— tailored  to  respond  to  foreign 
trade  barriers. 

By  initiating  action  under  section 
301.  the  administration  haa  responded 
appropriately  to  Chinese  trade  bar- 
riers. 

The  initiation  of  a  section  301  case 
today  is  followed  by  a  12-month  period 
for  negotiations.  Unless  China  agrees 
to  remove  its  trade  barriers  within  12 
months,  it  would  face  United  States 
trade  retaliation. 

The  case  initiated  today  against 
China  is  one  of  the  largest  initiated 
under  section  301.  It  addresses  all  of 
the  major  Chinese  trade  barriers  and 
could  ultimately  involve  billions  of 
dollars  in  United  States  exports  annu- 
ally. 

Hopefully,  this  case  will  convince 
China  to  open  its  market. 

CHINA'S  REACTION 

If  it  hopes  to  maintain  a  trading  rela- 
tionship with  the  United  States.  China 
must  recognize  that  trade  is  a  two-way 
street.  It  cannot  continue  to  export  bil- 
lions of  dollars  in  Chinese  products  to 
the  United  States  and  keep  its  home 
market  tightly  closed  to  U.S.  exports. 
By  resorting  to  protectionism,  China 
undermines  its  case  for  continued  MFN 
treatment  from  the  United  States. 
Every  time  China  erects  a  new  trade 
barrier  or  otherwise  cancels  a  purchase 
from  the  United  States,  it  increases 
the  probability  that  the  United  States 
Congress  will  ultimately  decide  to  cut- 
off MFN. 

Particularly  now,  with  a  series  of  un- 
fair trade  actions  pending.  China  must 
demonstrate  good  faith  if  it  expects  the 
trading  relationship  with  the  United 
States  to  continue. 

THE  ADMINISTRATION'S  CREDIBILTTY  ON  CHINA 

By  initiating  section  301  action,  the 
Bush  administration  has  boosted  the 
credibility  of  its  China  policy. 

In  addition,  the  United  States  Cus- 
toms Service  recently  made  a  series  of 
raids  on  illegally  shipped  Chinese  tex- 
tiles. 

Belatedly,  the  Customs  Service  also 
began  action  against  goods  imported 
from  China  that  are  made  by  prison  la- 
borers in  violation  of  U.S.  law.  I  under- 
stand further  steps  are  planned  to  ex- 
clude imports  of  goods  made  with  pris- 
on labor. 

But  the  administration  must  also 
demonstrate  progress  on  other  fronts. 
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Congress  wants  to  see  progress  on  is- 
sues such  as  respect  for  human  rights 
and  nuclear  proliferation  as  well  as 
trade. 

Even  on  the  trade  front,  some  impor- 
tant steps  remain  to  be  taken.  On  No- 
vember 26.  a  retaliation  deadline  for 
another  unfair  trade  case  against 
China  will  be  reached.  This  case  is  di- 
rected at  ending  Chinese  piracy  of 
United  States  intellectual  property. 
Hopefully,  progress  can  be  made  with 
China  on  this  issue  to  make  retaliation 
unnecessary. 

But  unless  substantial  progress  is 
made  by  November  26.  I  expect  the  ad- 
ministration to  retaliate  against  Chi- 
nese exjKjrts  as  required  under  the  law. 

Further,  the  administration  still  has 
not  fulfilled  its  pledge  to  actively  sup- 
port Taiwan's  GATT  application. 

CONCLUSION 

The  steps  the  administration  has 
taken  to  address  Chinese  trade  prac- 
tices demonstrate  that  it  is  willing  to 
follow  through  on  its  policy  of  prod- 
ding China  to  reform  while  engaging 
China  with  MFN.  For  the  time  being. 
Congress  should  give  the  policy  a 
chance  to  work  and  put  legislation  to 
condition  or  deny  MFN  to  China  on 
hold. 

But  China  should  recognize  that  Con- 
gress' patience  is  limited.  Unless  China 
undertakes  reforms  in  a  number  of 
areas,  it  will  eventually  lose  MFN. 

Mr.  President,  I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  be  allowed  to 
proceed  in  morning  business  for  not  to 
exceed  12  minutes. 

Mr.  DIXON.  Mr.  President.  I  will  not 
object,  and  I  do  not  object,  but  may  I 
observe  that  the  request  of  the  distin- 
guished senior  Senator  from  Nebraska 
will  take  us  out  of  morning  business.  I 
have  no  problem  at  all  with  that.  I  see 
no  other  Senators  on  the  floor,  but  I 
would  like  the  Chair  to  know  that 
thereafter.  I  will  announce  my  position 
on  the  Thomas  nomination.  So  I  have 
no  objection  at  all  to  the  request  of  the 
Senator  from  Nebraska. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  to  maybe 
clear  up  the  matter  right  now,  I  ask 
unanimous  consent  that  the  Senator 
from  Nebraska  be  recognized  for  not  to 
exceed  12  minutes,  and  following  that, 
the  Senator  from  Illinois  be  recognized 
for  10  nilnutes,  notwithstanding  the 
other  orders  before  the  body  that  have 
been  previously  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  CONFIRMATION  OF  JUDGE 

CLARENCE  THOMAS 
Mr.  EXON.  Mr.  President,  first  let  me 
express  a  brief  history  of  the  recent  de- 


velopments of  this  one  Senator  and  the 
part  that  I  played  in  a  matter  of  the 
confirmation  of  Judge  Clarence  Thom- 
as to  the  Supreme  Court. 

On  Friday.  October  4.  before  I  ever 
heard  of  Prof.  Anita  Hill,  I  addressed 
this  body  in  support  of  the  nominee.  At 
that  time  the  Judiciary  Committee  had 
completed  its  hearing  and  forwarded 
its  written  findings  on  the  nominee  to 
the  Senat;e  without  recommendation. 
My  support  was  based  upon  my  assess- 
ment of  the  facts  at  hand  and  my  per- 
sonal conservations  with  the  nominee. 

Three  days  later  on  Monday,  October 
7.  after  revelations  of  that  weekend.  I 
was  back  on  the  floor  suggesting  a  1- 
week  delay  in  the  scheduled  vote,  to 
give  the  committee  additional  time  to 
delve  into  the  serious  charges  that  had 
been  leveled  against  Judge  Thomas  by 
Professor  Hill.  That  delay  came  to 
pass. 

It  was  a  wise  decision  from  the  stand- 
point of  fairness  to  all,  including  the 
nominee,  his  accuser  and  the  obliga- 
tion of  the  Senate  to  more  thoroughly 
investigate.  Judge  Thomas  along  with 
others  eventually  came  to  the  same 
conclusion. 

As  a  result  of  those  extended  hear- 
ings some  startling  but  not  surprising 
charges  and  countercharges  were  lev- 
eled. No  one  expected  it  would  be  a  pic- 
nic but.  weather  notwithstanding,  all 
were  expected  to  attend.  A  good  time 
by  all  was  not  in  the  offing  because  un- 
pleasantness wa.s  a  foregone  conclu- 
sion. 

There  has  been  a  legitimate  cry  na- 
tionwide for  a  revelation  and  deter- 
mination of  the  facts  and  the  truth. 
That  is  a  logical  and  reasonable  re- 
quest but  obviously  oversimplified. 
Some  have  even  gone  so  far  to  main- 
tain that  Thomas  should  be  confirmed, 
because  otherwise  it  would  set  a  prece- 
dent that  might  prevent  any  qualified 
person  from  seeking  high  appointive 
positions  in  Government.  Such  reason- 
ing or  lack  thereof,  shreds  the  Con- 
stitution and  lets  King  George  do  it  as 
per  pre-Revolutionary  War  days. 

After  carefully  listening  to  both 
Thomas  and  Hill,  this  one  member  of 
the  eventual  jury  of  100  feels  both  ap- 
pear believable,  but  one  seemingly  is 
lying  under  oath,  a  criminal  offense  of 
perjury.  Unfortunately,  after  the  hear- 
ing, it  is  difficult,  if  not  impossible  for 
me  to  determine  what  the  facts  or 
truths  are.  I  suspect  that  this  might  be 
the  opinion  of  many  who  listened  to 
the  recently  concluded  hearings. 

Last  week  during  the  hearing.  I  was 
disturbed  about  reported  statements 
made  by  some  of  the  Thomas  support- 
ers that  if  anyone  testified  against  the 
nominee  that  witness  would,  in  effect, 
have  their  heads  served  to  them  on  a 
platter  during  the  deliberations. 

Likewise.  I  was  disturbed  by  some  in- 
formation reaching  me  that  some  Hill 
supporters  felt  that  unless  Thomas  was 
rejected,  it  would  be  the  equivalent  of 


condoning      sexual      harassment      of 
women. 

The  President  has  said  as  recently  as 
Sunday  that  the  charges  against  the 
nominee  are  ridiculous  and  that  the 
process  is  ridiculous.  This,  Mr.  Presi- 
dent, from  the  man  who  from  the  be- 
ginning started  the  process  with  the  ri- 
diculous statements  that  his  nominee 
was  selected  strictly  because  he  was 
the  best  qualified  individual  in  all  of 
America  and  that  the  decision  was  de- 
void of  any  and  all  political  or  racial 
considerations.  I  clearly  referenced  my 
views  of  the  President  in  this  regard  in 
my  speech  to  the  Senate  of  October  4. 
Ridiculous  statements  in  all  of  this 
began  with  the  President.  Is  it  any 
wonder  that  the  Nation  is  embroiled  in 
this  bitter  controversy  over  ridiculous 
statements  and  conclusions  magnified 
by  the  President's  latest  pronounce- 
ment from  the  golf  course?  You  will 
forgive  me  if  I  employ  my  constitu- 
tional right  to  criticize  King  George. 

Those  whom  I  customarily  turn  to 
for  advice  on  such  important  matters 
are  deeply  divided.  My  constituents, 
my  family,  my  closest  friends  and  even 
my  staff  are  unbelievably  split.  Emo- 
tions are  running  amuck  and  from 
every  direction  more  so  that  I  can  re- 
call previously  from  over  20  years  of 
public  service.  The  boat  of  discussion 
and  decisionmaking  has  been  so  vio- 
lently rocked  that  the  rudder  has  been 
out  of  the  water  so  often  it  Is  difficult 
to  steer  any  sound  course  to  sound  de- 
termination. 

Both  of  the  principals  in  the  con- 
troversy have  been  hurt  and  I  feel  deep- 
ly and  personally  for  both.  Judge 
Thomas  was  forthright  in  his  denial 
and  that  impressed  me.  Professor  Hill 
was  equally  forthright  in  what  I  inter- 
preted as  a  difficult  disclosure  on  her 
part.  If  her  detailed  statements  of  al- 
leged sexual  harassment  are  accurate, 
it  does  not  take  just  a  woman  to  under- 
stand her  anguish.  Indeed,  regardless  of 
the  eventual  outcome  of  this  matter, 
the  controversy  has  clearly  been  bene- 
ficial in  its  significant  contributions  to 
necessary  changes  and  understanding 
in  the  workplace. 

Unfortunately,  in  my  view,  the  hear- 
ings of  the  past  few  days  have  not  pro- 
duced any  overall  conclusive  facts  or 
definitive  truths  on  the  charges  by  Hill 
or  the  firm  denials  by  Thomas. 

The  key  and  central  issue  here 
though  is  not  what  is  in  the  best  inter- 
ests of  either  of  the  two  antagonists. 
We  cannot  Ignore  what  is  fair  or  not 
fair  to  the  individuals,  nor  the  harm  to 
either  that  our  eventual  decision  will 
bring.  But  even  more  Important  than 
that  is  how  our  decision  will  affect  the 
future.  To  assail  the  process  or  at- 
tempt to  punish  Individuals  or  institu- 
tions which  one  might  conclude  in  ret- 
rospect should  have  acted  differently 
evades  and  tends  to  place  out  of  focus 
the  real  object  of  the  process,  as  pain- 
ful as  it  Is  for  sill. 


We  must  concentrate  now  on  the  all- 
encompassing  issue  as  to  whether  or 
not  Clarence  Thomas  should  be  con- 
firmed for  a  lifetime  appointment  to 
the  highest  court  in  the  land.  On  Octo- 
ber 4,  I  supported  the  nomination  on 
the  floor  on  the  basis  of  my  knowledge 
at  that  time.  Among  other  things  I 
stated  that  I  felt  Judge  Thomas  met 
the  test  of  judicial  temperament. 

Notwithstanding  my  appreciation  of 
the  nominee's  rage  at  the  allegations,  I 
was  surprised  and  disappointed  at 
many  of  his  statements.  They  were  not 
made  in  a  fit  of  Instantaneous  anger 
but  rather  well  thought  out  and  pre- 
meditated remarks.  He  said  that  he 
would  have  rather  felt  an  assassin's 
bullet  than  go  through  the  humiliating 
process;  that  he  would  rather  die  than 
withdraw  his  nomination;  that  the 
Senate  had  ruined  his  life  and  reputa- 
tion; that  the  Senate  hearing  had  been 
conducted  in  a  manner  equivalent  to 
that  of  a  lynch  mob;  that  the  process 
was  ridiculous  and  like  a  circus.  Those 
were  phrases  well  orchestrated  and  em- 
ployed by  Thomas  supporters.  Such 
comments  by  the  nominee,  even  under 
the  circumstances,  were  at  best  over- 
statements. On  the  other  hand,  I  have 
not  been  particularly  impressed  with 
the  reasons  advanced  by  Professor  Hill 
as  to  how  she  could  have  brought  her- 
self to  follow  Judge  Thomas  so  faith- 
fully and  for  so  long  in  her  career  given 
the  sordid  remarks  allegedly  made  to 
her.  I  can  understand  her  reluctance  to 
make  a  formal  complaint  at  the  time 
and  her  not  telling  any  or  all  of  the 
vast  array  of  Thomas  supporting  wit- 
nesses who  seemed  to  be  saying  in  tes- 
timony she  should  have  confided  in 
them.  It  seems  to  me  such  would  have 
likely  been  promptly  reported  to 
Thomas  which  would  not  have  been  in 
her  Interests  at  that  time. 

Yet  I  cannot  readily  understand  why 
a  person  with  her  talents  would  not 
have  conveniently  found  for  herself  a 
more  satisfying  position  and  superior, 
quietly,  if  that  were  her  wishes. 

But  now,  Mr.  President,  it  Is  deci- 
sionmaking time,  and  we  cannot  punt. 

In  conclusion,  I  have  deliberated  over 
this  position  and  studied  It  for  hours 
and  hours,  for  days.  There  have  been 
swings,  pro  and  con,  as  I  watched  the 
hearings  for  solid  conclusions  that 
never  materialized.  Unlike  some  might 
believe,  there  has  been  no  pressure  on 
me  from  any  source  other  than  my  de- 
termination to  do  what  was  best  and 
right  under  the  circumstances. 

There  has  developed  in  my  mind  no 
clear-cut  correct  choice,  more  a  mix- 
ture of  concerns  and  doubts.  How  best 
do  we  conclude  this  whole  unhappy 
chapter? 

Notwithstanding  my  reservations  as 
to  the  nominee,  I  intend  to  vote  for 
confirmation  but  without  enthusiasm. 
It  is  my  hope  that,  if  confirmed,  Judge 
Thomas  will  be  a  better  Justice  be- 
cause of  this  ordeal. 


It  is  my  belief  that  he  will  not  turn 
out  to  be  the  doctrinaire  idealog  on  the 
Court,  as  he  is  projected. 

We  badly  need  some  overall  balance 
there.  If  confirmed.  Judge  Thomas  has 
the  roots  and  earlier  experiences  to 
provide  that.  Time  will  tell. 

Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  Ne- 
braska has  expired. 


I  am  thankftil  for  this  opportunity  to 
have  served  this  cause  and  look  for- 
ward to  continued  efforts  on  behalf  of 
America's  law  enforcement  conunu- 
nity. 


THE  DEDICATION  OF  THE  NA- 
TIONAL LAW  ENFORCEMENT  ME- 
MORIAL 

Mr.  PELL.  Mr.  President,  as  honor- 
ary chairman  of  the  National  Law  En- 
forcement Memorial  Fund,  it  Is  a  great 
pleasure  for  me  to  be  able  to  call  to  the 
attention  of  the  Senate  today's  dedica- 
tion of  the  National  Law  Enforcement 
Memorial  at  Judiciary  Square  in  down- 
town Washington,  DC. 

I  became  Involved  in  this  project 
through  the  efforts  of  my  friend  Ray 
Pezzullo  and  the  Rhode  Island  Frater- 
nal Order  of  Police,  of  which  he  was  the 
President.  At  their  urging,  I  introduced 
the  original  legislation,  later  signed 
into  law  by  President  Reagan,  that  es- 
tablished the  memorial  fund.  It  is  a 
tribute  to  Ray  and  other  early  advo- 
cates of  this  project  that  we  celebrate 
the  dedication  of  this  memorial  today. 
The  dedication  ceremony  was  at- 
tended by  President  Bush  who  has  been 
a  steady  supporter  of  the  memorial 
campaign  from  its  inception. 

Those  of  us  who  have  watched  the 
progress  of  this  memorial  are  all  truly 
impressed  with  what  we  saw  today.  It 
is  a  design  that  we  can  all  be  proud  of 
and,  most  Importantly,  it  is  a  design 
which  will  be  a  source  of  pride  and 
comfort  for  the  families  and  friends  of 
those  law  enforcement  officers  who 
gave  their  lives  in  the  line  of  duty. 

We  should  not  forget  that  the  law  en- 
forcement community  is  made  up  of 
people.  This  memorial  acknowledges 
the  human  side  of  law  enforcement,  a 
side  that  needs  and  deserves  to  be  rec- 
ognized and  remembered.  The  memo- 
rial is  a  reminder  that  law  enforcement 
depends  finally  on  the  men  and  women 
who  work  every  day  to  uphold  the  law. 
The  establishment  of  this  memorial 
has  been  aided  immensely  by  the  hard 
work  of  Craig  Floyd,  the  chairman  of 
the  Law  Enforcement  Memorial  Fund, 
along  with  his  staff  and  advisers.  The 
memorial  campaign  has  also  benefited 
from  the  participation  of  its  board  of 
directors,  which  includes  the  Concerns 
of  Police  Survivors,  the  Fraternal 
Order  of  Police,  and  their  president, 
Dewey  Stokes,  and  the  International 
Association  of  Police  Chiefs. 

A  very  great  debt  of  thanks  is  owed 
also  to  the  various  Federal  law  enforce- 
ment agencies  that  have  supported  this 
effort  including  the  Attorney  General's 
Office,  the  FBI.  DEA.  the  U.S.  Mar- 
shals Service,  and  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms. 


TRIBUTE  TO  RUTH  TA'STLOR 

Mr.  BURDICK.  Mr.  President.  I  note 
with  sadness  the  recent  itassing  of 
Ruth  Taylor.  I  knew  Ruth  through  her 
job  as  executive  secretary  to  the  last 
three  directors  of  the  AFL-CIO's  com- 
mittee on  political  education:  Jim 
McDevitt,  Al  Barkan,  and  John  Per- 
kins. She  impressed  me  as  not  only 
friendly  and  helpful,  but  as  a  commit- 
ted worker  for  the  cause  of  working 
people  across  America. 

Ruth  Taylor  was  an  outstanding  sec- 
retary with  an  exceptional  devotion  to 
her  job.  She  joined  the  American  Fed- 
eration of  Labor  in  1948  as  a  secretary 
in  its  Labor  League  for  Political  Eklu- 
catlon.  She  joined  COPE  when  it  was 
formed  by  the  merger  between  the  CIO 
and  AFL.  She  retired  in  1989  after  41 
years  in  the  labor  movement. 

Far  too  often,  secretaries  do  not  get 
the  recognition  they  deserve.  In  paying 
tribute  of  Ruth  Taylor  today,  I  pay  re- 
spect to  all  the  skilled  secretaries 
across  America. 


THE  BELLAGIO  DECLARATION  OF 
PRINCIPLES  ON  THE  ENVIRON- 
MENT 

Mr.  KENNEDY.  Mr.  President,  an  im- 
portant conference  on  the  environment 
took  place  at  Bellagio,  Italy,  last  Au- 
gust. It  was  cochaired  by  my  constitu- 
ent and  long-time  fMend,  Charles  M. 
Haar,  Brandeis  professor  of  law  at  Har- 
vard University  on  behalf  of  the  Amer- 
ican Academy  of  Arts  and  Sciences, 
and  by  Oleg  Kolbasov  of  the  Academy 
of  Sciences  of  the  U.S.S.R. 

As  a  result  of  the  conference,  signifi- 
cant progress  has  been  made  toward  fu- 
ture international  collaboration  in 
dealing  with  the  common  worldwide 
challenge  of  implementing  sound  envi- 
ronmental policies.  Since  the  environ- 
ment of  our  planet  recognizes  no  politi- 
cal boundaries,  the  world  community 
needs  to  join  together  in  effective  ways 
to  address  these  serious  concerns. 

An  immediate  positive  outcome  of 
the  conference  is  the  Bellagio  Declara- 
tion of  Principles.  I  believe  that  the 
declaration  will  be  of  Interest  to  all  of 
us  in  Congress  concerned  with  these  is- 
sues, and  I  ask  imanimous  consent  that 
the  declaration  and  a  list  of  partici- 
pants in  the  conference  may  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Bellaoio  Declaration  on  the 
Environment 

As  environmental  policymakers,  lawyers, 
economists,  educators,  and  elected  and  ap- 
pointed  ofhclsls   firom    the   U.S.    and    the 
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U.S.S.R.,  meeting:  In  Bellagrlo.  Italy  from  Au- 
gust 5  to  Augrust  9,  1991; 

Reaffirming  the  fundamental  right  of  peo- 
ple to  live  In  a  safe  and  healthful  environ- 
ment; ,. 

Recognizing  that  enduring  prosperity  re- 
quires the  protection  of  health  and  safety,  as 
well  as  the  Integrity  of  natural  systems; 

Convinced  that  present  threats  to  the  envi- 
ronment require  concerted  actions  of  dif- 
ferent governments  throughout  the  world; 

Persuaded  that  Informal  meetings  of  envi- 
ronmental experts  can  contribute  to  the  at- 
tainment of  the  goals  of  the  1992  United  Na- 
tions Conference  on  Environment  and  Devel- 
opment. ,  ,,      , 

We  reached  a  consensus  on  the  following 

principles:  .,         ^  ,       . 

1.  Governments  should  Identify  and  imple- 
ment ways  In  which  economic  development 
goals  can  be  achieved  consistent  with  a  safe 
and  healthful  environment  and  with  sound 
use  of  natural  resources. 

2.  Environmental  protection  deserves  dis- 
tinct representation  at  the  highest  ministe- 
rial or  cabinet  level  of  government. 

3.  Each  level  cf  government  should  perform 
those  tasks  to  which  It  is  best  suited  for  the 
protection  of  the  environment,  and  should 
formulate  and  implement  appropriate  pro- 
grams to  accomplish  those  tasks. 

4  Environmental  policy  should  be  Inte- 
grated with  land  use  and  natural  resource 
planning,  regulation,  and  implementation. 
as  well  as  with  the  policies  of  other  govern- 
ment agencies  whose  actions  affect  the  envi- 
ronment. 

5.  A  free  market,  together  with  govern- 
ment measures  that  address  its  failures 
through  prevention,  correction,  and  consid- 
eration of  environmental  problems,  is  well 
suited  to  provide  the  resources  for  achieving 
a  safe  and  healthful  environment. 

6.  Environmental  goals  should  be  achieved 
by  an  optimal  combination  of  administrative 
controls  and  market  mechanisms  to  comply 
with  environmental  standards  in  the  most 
cost-effective  manner  and  to  encourage  the 
development    of    environmentally    superior 

technologies. 

7.  Public  and  private  decisionmakers 
should  recognize  environmental  manage- 
ment as  among  the  highest  priorities  and  es- 
tablish policies  for  conducting  operations  in 
an  environmentally  sound  manner. 

8.  Decisions  over  where  to  locate  environ- 
mentally undesirable  land  uses  should  con- 
sider their  impact  on  surrounding  areas  and 
strive  for  an  equitable  distribution  of  such 
uses  throughout  the  region. 

9.  Government  should  require  periodic  pub- 
lic reporting  on  the  nature  and  quantities  of 
pollutants  released  into  the  environment. 

10.  Government  should  collect  and  main- 
tain full  and  accurate  environmental  Infor- 
mation necessary  for  the  formulation  and 
ImplemenUtlon  of  environmental  policy, 
and  citizens  and  public  officials  should  have 
appropriate  access  to  such  information. 

11.  Citizens  should  have  the  right  to  par- 
ticipate in  the  government's  environmental 
decisionmaking  process. 

12.  Individual  citizens  and  groups  affected 
by  an  environmental  decision  and  respon- 
sible government  officials  should  be  able  to 
petition  a  court  to  interpret  and  enforce  the 
environmental  laws  and  to  overturn  actions 
taken  In  violation  of  such  laws. 

13.  Public  and  private  institutions  should 
undertake  educational  programs  designed  to 
Increase  public  understanding  of  environ- 
menUl  problems  and  to  encourage  public  re- 
sponsibility for  their  solution. 

14.  International  standards  should  be  de- 
veloped and  adopted  for  measuring  and  mon- 


itoring envlronmenUl  quality,  in  order  to  fa- 
cilitate coordination  of  national  environ- 
mental activities. 

15  To  protect  the  environment  and  pro- 
mote settlement  of  international  disputes, 
countries  should  agree  to  resort  to  arbitra- 
tion and.  if  appropriate,  to  an  international 
environmental  tribunal. 

To  advance  the  foregoing  principles,  we 
have  agreed  to  meet  from  time  to  time  and 
review  progress  in  achieving  their  implemen- 
tation. 

Bellaoio.  Italy.  August  8. 1991. 


U.S.-U.S.S.R.  ENVIRONMENTAL  PROTECTION 

iNSTFTUnONS,  AUGUST  5-9.  1991 

PARTICIPANTS 


Brinchuk.  Mr.  Mikhail.  Institute  of  State 
Si  Law.  USSR  Academy  of  Sciences.  Sector 
on  Ecological  Law.  Frunze  St.  10.  119841  Mos- 
cow. 

Brunstein.  Ms.  Alia.  6  Hamilton  Road.  #6- 
g  Harvard  Law  School.  Brookling.  MA  02146. 

Goldman.  Mr.  Marshall  1..  Russian  Re- 
search Center.  1737  Cambridge  St..  Cam- 
bridge. MA  02138. 

Haar.  Mr.  Charles,  Harvard  Law  School. 
Cambridge.  MA  02138. 

Johnson,  Mr.  Elmer  W..  Kirkland  &  Ellis 
#5600.  200  E.  Randolph  Dr..  Chicago,  IL  60601. 

Kayden,  Mr.  Jerold  S..  Lincoln  Institute  of 
Land  Policy,  113  Brattle  St..  Cambridge.  MA 

02138.  ,  o     ,   , 

Keller.  Ms.  Suzanne.  Dept.  of  Sociology. 
Princeton,  N.J.  08540. 

Kolbasov.  Mr.  Oleg  S..  Institute  of  State 
and  Law.  Academy  of  Sciences  of  the 
U  S  S.R..  Frunze  St.  10.  119841  Moscow. 

Kopylov.  Mr.  Mikhail.  Patrice  Lumumba 
Peoples'  Friendship  University.  Department 
of  International  Law,  6.  Mlkluho  Maklai  St.. 
367.  Moscow  117198  U.S.S.R. 

Reilly.  Mr.  William,  Administrator,  Envl- 
ronmenUl Protection  Agency.  401  M  Street. 
S.W..  Washington.  D.C.  20460. 

Robinson.  Mr.  Nicholas.  Pace  Law  School. 
78  N   Broadway.  White  Plains.  NY  10603. 

Salykov.  Mr.  Kakimbek.  Committee  on 
Ecology,  Supreme  Soviet  of  the  U.S.S.R.. 
Moscow.  Kremlin. 

Schelling.  Ms.  Corinne  S..  American  Acad- 
emy of  Arts  and  Sciences.  136  Irving  St.. 
Cambridge.  MA  02138. 

Scherbak.  Mr.  "^uri.  Minister  of  Environ- 
mental Protection  of  the  Ukraine.  Member 
of  the  U.S.S.R.  Supreme  Soviet.  Leader  of 
Green  Party  Ukraine.  U.S.S.R..  Kiev-1, 
Kchreschatyk  5,  Ministry  of  EnvlronmenUl 
Protection  of  the  Ukraine. 

Shemshuchenko.  Mr.  Yuri,  Director  of  the 
Institute  of  Sute  and  Law.  Ukraine  Acad- 
emy of  Sciences,  U.S.S.R..  Kiev-1.  Geroev 
Ravolucii  4. 

Stewart.  Prof.  Richard  B.,  Georgetown 
University  Law  Center.  600  New  Jersey  Ave. 
N.W..  Washington.  DC  20001. 

Wald,  Ms.  Patricia  M.,  U.S.  Courthouse 
#3832.  Washington.  DC  20001. 

Zax.  Mr.  Leonard  A..  Fried.  Frank.  Harris. 
Shriver  &  Jacobson.  1001  Pennsylvania  Ave.. 
N  W..  Suite  #800.  Washington,  DC  20004. 


zens  peacefully  marched  in  Rangoon, 
Mandalay,  and  other  Burmese  cities  to 
demand  an  end  to  the  26-year  military 
dicUtorship  of  Gen.  Ne  Win,  the  grov- 
emment  responded  by  massacring 
10.000  unarmed  citizens.  Aung  San  Suu 
Kyi  was  placed  under  house  arrest,  cut 
off  fi-om  all  outside  communication,  in- 
cluding her  husband  and  two  children, 
and  denounced  by  the  military  junta  as 
a  subversive. 

In  May  1990,  in  response  to  domestic 
and  International  pressure,  the  mili- 
tary held  elections  without  releasing 
Aung  San  Suu  Kyi  from  house  arrest. 
To  the  government's  surprise,  she  and 
her  opposition  party  soundly  defeated 
the  military,  and  won  the  vast  major- 
ity of  legislative  seats.  The  govern- 
ment promptly  invalidated  the  election 
and  stepped  up  its  repression  of  advo- 
cates of  democracy. 

Although  the  military  junta  has  of- 
fered to  free  Aung  San  Suu  Kyi  in  ex- 
change for  her  agreement  to  leave  the 
country,  she  has  refused  to  accept  such 
an  arrangement  until  authorities  have 
freed  all  political  prisoners  and  turned 
over  the  government  to  civilians.  In 
one  of  her  last  essays  before  being  sub- 
jected to  incommunicado  detention, 
she  virrote  that  "[a]s  long  as  there  are 
governments  whose  authority  is  found- 
ed on  coercion  rather  than  the  man- 
date of  the  people  •  *  *  victims  of  re- 
pression [will]  have  to  draw  on  their 
own  inner  resources  to  defend  their  in- 
alienable   rights   as   members   of   the 

human  family." 

Aung  San  Suu  Kyi's  unwavering  com- 
mitment to  nonviolence  as  a  means  of 
achieving  democracy  serves  as  an  in- 
spiration to  all  i)eople  who  suffer  re- 
pression and  the  denial  of  basic  human 
rights.  Her  selection  as  a  Nobel  Laure- 
ate is  well-deserved.  She  is  a  vivid 
symbol  of  the  desire  for  democracy  and 
human  rights  in  the  hearts  of  the  Bur- 
mese people. 


THE  1991  NOBEL  PEACE  PRIZE 
Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  that  the  Nobel  Committee  has 
selected  Aung  San  Suu  Kyi.  the  coura- 
geous and  inspirational  leader  of  Bur- 
ma's democracy  movement,  to  receive 
the  1991  Nobel  Peace  Prize. 

Three  years  ago.  when  Aung  San  Suu 
Kyi  and  millions  of  other  Burmese  citi- 


TERRY  ANDERSON 
Mr.  M0"n4IHAN.  Mr.  President.  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2.404th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. _ 

Yesterday,  the  New  York  Times  pub- 
lished an  article  addressing  the  Tehran 
Times'  report  that  a  Western  hostage 
held  in  Lebanon  will  soon  be  released. 
Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
RECORD  at  this  time. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
RECORD,  as  follows: 
[From  the  New  York  Times.  Oct.  14.  1991] 

IRANIANS  Predict  a  Hostage  Release 
Nicosia.  Cyprus.  October  13.— An  influen- 
tial Iranian  newspaper  announced  today  that 
a  Western  hostage  in  Lebanon,  possibly  an 
American,  might  be  freed  soon.  The  report 
was  published  as  a  United  Nations  envoy 
began  a  new  mission  seeking  the  hosuges' 
release. 


The  English-language  Teheran  Times  did 
not  specify  which  hostage  might  be  freed  by 
pro- Iranian  extremists  in  Lebanon,  nor  did  it 
give  a  date  for  a  release. 

The  paper,  which  often  reflects  the  posi- 
tions of  President  Hashemi  Rafsanjani  of 
Iran,  accurately  predicted  two  earlier  re- 
leases of  hostages. 

But  it  Incorrectly  reported  that  an  Amer- 
ican might  be  set  free  shortly  after  the  re- 
lease of  a  Briton,  Jack  Mann,  on  Sept.  24. 

The  article,  an  Interview  with  one  of  the 
paper's  Lebanon  correspondents,  said  a  fun- 
damenullst  Shlite  Muslim  group,  the  Party 
of  God.  was  pushing  for  a  release  on  humanl- 
Urian  grounds  despite  what  it  called  Israel's 
Intransigence  in  releasing  Arab  prisoners. 

"MAYBE  AN  AMERICAN" 

"I'm  more  optimistic  than  at  any  time  be- 
fore that  one  Western  hostage,  maybe  an 
American,  will  be  freed,"  the  newspaper 
quoted  its  unidentified  correspondent  as  say- 
ing. 

"Maybe  one  American  will  go  home  soon  If 
no  unforeseen  Incidents  Uke  place  as  hap- 
pened earlier,"  the  correspondent  was  quoted 
as  saying.  But  he  added.  "The  slightest  mis- 
Uke  or  provocative  sutement  from  any 
side"  could  mar  efforts  by  the  United  Na- 
tions and  the  Iranian  Government  to  free  the 
hostages.  The  newspaper  did  not  elaborate. 

The  Party  of  God,  considered  to  be  the  um- 
brella group  for  the  Shlite  extremists  who 
are  believed  to  be  holding  most  of  the  hos- 
tages, has  linked  fi-eedom  for  the  nine  West- 
ern captives  to  Israel's  release  of  up  to  300 
Lebanese  Arabs  held  by  Israel  or  iu  allied 
militia  in  southern  Lebanon. 

Israel  has  insisted  on  receiving  informa- 
tion on  five  Israeli  servicemen  missing  in 
Lebanon  before  it  releases  any  more  Arab 
prisoners. 

The  Iranian  report  was  published  on  the 
same  day  that  the  special  United  Nations 
envoy  In  hostage  negotiations, 

Giandomenlco  Plcco,  arrived  In  Cyprus  on 
his  way  to  Damascus,  Syria. 

He  refused  to  comment  on  his  mission,  but 
officials  at  United  Nations  headquarters  in 
New  York  said  Mr.  Plcco  was  trying  to  fur- 
ther Secreury  General  Javier  Perez  de 
Cuellar's  intensified  efforts  to  obuin  the  re- 
lease of  all  hostages  and  detainees. 


NATIONAL  SCHOOL  LUNCH  WEEK 

Mr.  DOLE.  Mr.  President,  as  a  long- 
time member  and  former  chairman  of 
the  Senate  Subcommittee  on  Nutri- 
tion. I  am  pleased  to  join  in  this  week's 
commemoration  of  "National  School 
Lunch  Week."  The  National  School 
Lunch  Program  is  our  oldest  and  larg- 
est Federal  Nutrition  Program,  serving 
some  24  million  children  balanced 
meals  every  school  day.  Sadly  for 
many  children,  school  lunches  are  the 
only  nutritious  meals  they  get  during 
the  week.  For  all  the  children  who  par- 
ticipate, the  School  Lunch  Program 
helps  provide  the  energy  and  nutrients 
they  need  to  get  the  most  out  of  their 
school  day. 

Mr.  President,  I'd  like  to  use  this  op- 
portunity to  highlight  a  few  of  the  in- 
novative school  food  service  projects 
under  way  in  my  own  State  of  Kansas. 
In  the  Seaman  School  District  In  To- 
peka.  Kansas,  parents  and  students  re- 
ceive information  on  the  nutrient  con- 


tent of  the  foods  served  in  the  School 
Lunch  Program.  Students  in  Great 
Bend  schools  help  plan  95  percent  of 
the  menus  served  in  the  district  as  part 
of  the  Nutrition  Education  Program 
implemented  by  the  District's  School 
Food  Service  Director.  Teachers,  par- 
ents, and  students  in  Salina  schools  are 
participating  in  a  new  "snack  shack" 
program  to  learn  about  quick  and  easy 
nutritious  snacks  they  can  prepare 
after  school  and  for  school  parties.  And 
in  the  Shawnee  Mission  Schools,  a 
flyer  is  sent  to  parents  early  in  the 
school  year  advising  them,  among 
other  things,  of  the  availability  of 
modified  meals  for  children  with  spe- 
cial dietary  needs. 

I  want  to  extend  my  thanks  to  all  the 
food  service  professionals  in  Kansas 
and  across  the  Nation  who  dedicate 
themselves  to  providing  school  meals. 
They  make  an  invaluable  contribution 
to  the  health  and  well-being  of  our  Na- 
tion's children,  and  they  deserve  our 
appreciation  and  recognition  during 
this  special  week. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


EXECUTIVE  SESSION 


NOMINATION  OF  CLARENCE  THOM- 
AS. OF  GEORGIA.  TO  BE  AN  AS- 
SOCIATE JUSTICE  OF  THE  SU- 
PREME COURT  OF  THE  UNITED 
STATES 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  go  into  executive  session 
and  resume  consideration  of  the  nomi- 
nation of  Clarence  Thomas  to  be  an  As- 
sociate Justice  of  the  Supreme  Court  of 
the  United  States. 

The  Senate  resumed  consideration  of 
the  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Illinois. 

Mr.  DIXON.  Mr.  President,  on  Tues- 
day. October  1.  I  annoimced  my  inten- 
tion to  vote  for  the  confirmation  of 
Judge  Clarence  Thomas  to  be  an  Asso- 
ciate Justice  of  the  U.S.  Supreme 
Court.  I  based  my  decision  on  a  careful 
review  of  the  nominee's  intellectual  ca- 
pacity, his  background  and  training, 
and  his  integrity  and  reputation. 

Five  days  later,  two  days  before  the 
entire  Senate  was  scheduled  to  vote  on 
the  Thomas  nomination,  the  country 
was  shaken  by  an  allegation  of  sexual 
harassment  that  was  leaked  flrom  the 
Judiciary  Conunlttee.  Regrettably, 
prior  to  that  time,  no  Senators  outside 
of  the  Judiciary  Conrmilttee.  with  the 
possible  exception  of  the  majority  and 
minority  leaders,  had  been  informed  of 
the  allegations. 


At  that  point,  the  Senate  only  had 
one  real  choice — to  delay  the  vote  on 
the  nomination  that  had  been  sched- 
uled for  last  Tuesday  in  order  to  pro- 
vide an  opportunity  for  a  fuller  Inves- 
tigation of  the  sexual  harassment 
issue.  I  was  among  the  first  to  call  for 
such  a  delay;  it  would  have  been  uncon- 
scionable for  the  Senate  to  have  voted 
without  thoroughly  reviewing  such  a 
serious  matter. 

Last  Friday,  the  Judiciary  Commit- 
tee began  what  became  3  long  days  of 
public  hearings.  For  those  3  days,  the 
Nation  became  riveted  on  the  testi- 
mony of  Judge  Thomas.  Professor  Hill, 
and  the  other  witnesses,  and  transfixed 
on  an  issue — workplace  sexual  harass- 
ment. 

I  condemn  in  the  strongest  way.  as  I 
have  throughout  my  career,  any  type 
of  sexual  harassment.  The  last  week 
has  been  a  kind  of  national  tragedy, 
but  if  the  result  Is  that  the  country  be- 
comes more  sensitive  to  sexual  harass- 
ment, then  the  dark  clouds  will  have 
had  a  valuable  silver  lining. 

Today's  vote  is  not  a  referendum  on 
sexual  harassment;  if  it  were,  I  would 
hope  and  expect  the  vote  In  the  Senate 
to  be  unanimous  against  it.  Today's 
vote  is  also  not  a  referendum  on  the 
nomination  process.  If  it  were,  I  think 
the  vote  would  be  unanimous  that  the 
process  has  swung  out  of  control,  and 
that  it  reflects  poorly  on  the  Senate. 

What  today's  vote  is  about  is  whether 
Judge  Clarence  Thomas  deserves  ap- 
pointment to  the  Supreme  Court.  Part 
of  that  calculation  now  involves  the 
question  of  whether  Judge  Thomas  sex- 
ually harassed  I»rof.  Anita  Hill  when 
they  worked  together  at  the  Eklucatlon 
Department  and  the  Equal  Employ- 
ment Opportunity  Commission. 

The  Judiciary  Committee  tried  Its 
best  over  the  weekend  to  get  to  the 
truth  of  the  matter.  The  unfortunate 
fact  is,  however,  that  Senate  hearings 
are  ill-suited  to  determine  the  true 
facts  in  situations  like  this  one. 

Like  most  Americans,  I  spent  a  lot  of 
time  watching  the  hearings.  I  spent  a 
lot  of  my  career  as  a  trial  lawyer.  I 
have  seen  a  lot  of  witnesses. 

What  I  saw  last  weekend  was  two 
convincing  witnesses.  Professor  Hill's 
testimony  was  moving  and  credible. 
Judge  Thomas'  denial  was  forceful  and 
equally  credible.  So  what  should  the 
Senate  do? 

Make  no  mistake.  In  the  view  of  this 
Senator,  at  least,  a  charge  of  sexual 
harassment,  if  proven,  disqualifies  any 
nominee  for  a  position  on  the  U.S.  Su- 
preme Court. 

If  Professor  Hill  had  been  credible, 
and  Judge  Thomas  had  not,  the  Sen- 
ate's decision  would  be  simple.  If  Judge 
Thomas  had  been  credible,  and  Profes- 
sor Hill  had  not,  the  Senate's  choice 
would  be  equally  clear.  Since  both  were 
credible,  however,  and  since  it  is  im- 
possible to  get  to  the  bottom  of  this 
matter.  I  think  we  have  to  fall  back  on 
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oxir  legal  system  and  its  presumption 
of  innocence  for  those  accused. 

Under  our  system,  the  burden  falls  on 
those  making  allegations.  Under  our 
system,  the  person  being  accused  gets 
the  benefit  of  the  doubt.  That  is  not  a 
legal  loophole;  it  is  a  basic,  essential, 
right  of  every  American.  If  we  are  not 
to  become  a  country  where  being 
charged  is  equivalent  to  being  found 
guilty,  we  must  preserve  and  we  must 
protect  that  presumption. 

In  this  case,  that  means  Judge  Thom- 
as is  entitled  to  a  presumption  of  inno- 

C6I1CG. 

Since  the  Judiciary  Committee  hear- 
ings did  not  overcome  that  presump- 
tion, that  means  Professor  Hill's  alle- 
gations cannot  be  used  to  justify  a  vote 
against  Judge  Thomas.  A  decision  on 
this  nomination  cannot  be  made  on 
sexual  harassment  grounds;  instead,  it 
must  be  made  on  the  issues  that  have 
been  before  the  Senate  for  the  past  100 
days  and  more. 

I  will  therefore  cast  my  vote  as  I  had 
announced  on  October  1  for  the  con- 
firmation of  Judge  Clarence  Thomas. 
I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President.  I  must 
ask.  The  time  is  equally  divided  be- 
tween the  proponents  and  the  oppo- 
nents of  this  nomination.  I  am  under 
the  impression  that  the  senior  Repub- 
lican on  the  floor  when  Senator  Thur- 
mond is  not  here  will  control  the  time, 
and  the  senior  Democrat  on  the  floor 
when  I  am  not  here  will  control  time. 
Is  that  correct? 

The  ACTING  PRESIDENT  pro   tem- 
pore. That  is  correct. 
Mr.    BIDEN.    Mr.    President.    I    will 

have  much  more  to  say  today 

Mr.  THURMOND.  Mr.  President,  may 
I  propound  a  question  to  the  distin- 
guished chairman? 
Mr.  BIDEN.  Sure. 

Mr.  THURMOND.  Mr.  President,  as  I 
understand,  the  time  will  be  equally  di- 
vided between  the  pro  and  con.  Is  that 
correct? 
Mr.  BIDEN.  That  is  correct. 
Mr.  THURMOND.  They  can  alternate 
If  they  want  to,  but  that  is  not  what  is 
counted.  The  time  each  side  uses  is 
what  will  really  be  counted. 
Mr.  BIDEIN.  That  is  correct. 
The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  will 
have  much  to  say  before  the  discussion 
of  this  nomination  passes  from  public 
debate,  which  will  be  some  time  from 
now. 

Today,  I  expect  we  are  going  to  hear 
a  great  deal  about  how  the  process  does 
not  work.  There  Is  a  good  deal  that  can 
be  said  about  the  process  working  and 
not  working,  and  that  is  what  I  want  to 
address  now. 

There  is  also  the  temptation— when 
one  does  not  want  to  take  a  firm  posi- 
tion on  the  hard  subject  of  whether  or 
not  Anita  Hill  is  telling  the  truth,  or 
the  nominee  la  telling  the  truth— and  it 


is  always  safe  to  attack  the  Senate.  I 
understand  that  there  is  refuge  in  that, 
and  I  understand  the  political  motiva- 
tion behind  such  attacks.  But  this  is  a 
very,  very  serious  question  as  to 
whether,  and  if.  the  process  is  not 
working,  and  if  so,  how  to  fix  it.  And 
notwithstanding  what  I  suspect  I  am 
going  to  hear  today  about  the  Senate 
and  the  process,  I  will  resist  responding 
in  griving  my  views  for  two  reasons. 
One,  I  think  it  warrants  a  very  thor- 
ough, thoughtful,  and  precise  discus- 
sion, which  time  constraints  forbid; 
and  second,  I  would  respectfully  sug- 
gest is  not  likely  to  be  able  to  occur  on 
the  floor  today  and  in  this  environ- 
ment. 

The  issue  here  today  is  whether  or 
not  to  confirm  a  nominee  to  become  an 
Associate  Justice  of  the  Supreme  Court 
of  the  United  States  for  the  rest  of  his 
life. 

We  will  hear  discussion  today,  I  sus- 
pect, about  whether  or  not  100  days  is 
an  inordinate  amount  of  time  to  have 
this  nomination  under  consideration. 

I  would  point  out  that  if  we  confirm 
this  nominee,  we  are  talking  about 
15,000  days— 15,000  days— that  he  will  be 
making  decisions  that  will  affect  our 
lives. 

So  I  hope  as  we  discuss  this  issue  we 
will  have  the  intellectual  integrity  to 
speak  to  the  issue  at  hand,  and  that  is: 
Should  Clarence  Thomas  be  confirmed 
to  be  an  Associate  Justice  of  the  Su- 
preme Court? 

Many  of  us  in  the  committee  and  out 
of  the  committee  have  already  taken 
positions  unrelated  to  having  anything 
to  do  with  the  subject,  the  specific  sub- 
ject, of  the  hearings  this  past  weekend. 
My  view  is  that  Clarence  Thomas 
should  not  be  an  Associate  Justice  of 
the  Supreme  Court  because  the  views 
which  Clarence  Thomas  has  on  matters 
of  consequence  that  will  shape  the  fu- 
ture of  this  Nation  are  significantly 
different  than  ones  that  I  hold,  and  I 
believe  are  significantly  different  than 
ones  that  have  been  espoused  by  the 
Court  for  the  past  40  years  in  the  areas 
of  separation  of  power,  in  the  areas  of 
the  relative  weight,  the  relative 
strength,  the  relative  protection  given 
to  property  and  personal  rights  and 
privacy. 

I  think  that  is  the  legitimate  forum 
within  which  we  should  debate  whether 
or  not  a  woman  or  man  should  become 
an  Associate  Justice  of  the  Supreme 
Court. 

Much  of  what  has  happened  in  the 
process,  Mr.  President,  is  totally  be- 
yond the  control  of  the  U.S.  Senate.  We 
cannot  affect  whether  a  rlghtwing 
group  or  a  leftwing  group,  an  Interest 
group  runs  ads  that  are  not  true  on  tel- 
evision; or  that  is  something  I  have  ab- 
solutely no  impact  on.  I  cannot  affect 
that.  The  Constitution  prevents  the 
Government  from  affecting  that. 
Whether  or  not  a  member  of  my  com- 
mittee or  their  staff  engages  in  unethi- 


cal conduct  and  releases  a  confidential 
memoranda  addressed  to  me  by  a  wit- 
ness is  something  I  cannot  absolutely 
prevent  or  control. 

Within  the  rules,  one  who  engages  in 
unethical  conduct,  must  be  exposed 
and  then  reprimanded,  if  they  can  be 
found  out.  I  can  say  without  any  fear  of 
contradiction  that  there  is  not  a  per- 
son in  this  body  who  has  a  stronger  de- 
sire and  a  keener  interest  in  unearth- 
ing the  unethicsJ  Individual  or  individ- 
uals than  do  I. 

But  that  is  not  the  process'  fault,  Mr. 
President,  any  more  than  the  process 
of  the  Presidency  does  not  function  be- 
cause we  have  had  unethical  Presi- 
dents. 

Mr.  President,  so  much  is  beyond  the 
control  of  this  body  that,  understand- 
ably, in  the  concern  that  has  been  evi- 
denced by  something  that  the  public 
cannot— nor  can  I— fully  fathom  hap- 
pening, having  happened.  If  you  picked 
up  the  paper  last  week,  you  read  about 
how  horrible  it  was  that  the  Senate, 
the  Judiciary  Committee,  proceeded  to 
deal  with  the  Hill  charges  in  private, 
without  a  public  hearing.  Yet  some  of 
the  same  people,  writing  a  week  later, 
now  express  how  horrible  it  is  that  the 
issue  was  debated  under  the  rules  in 
public. 

Human  nature  is  rife  with  hsTPOcrisy, 
Mr.  President.  But  it  is  understand- 
able. Because  I  know  of  no  system  of 
Government  where,  when  you  add  the 
kerosene  of  sex,  the  heated  flame  of 
race,  and  the  incendiary  of  television 
lights,  you  are  not  going  to  have  an  ex- 
plosion. I  know  of  no  institution  that 
has  been  created  by  mankind  that  can 
contain  that  configuration. 

To  take  another  example,  we  are  now 
debating  in  America  the  televising  of 
trials  that  take  place  in  the  Federal 
court  system.  There  is  a  hue  and  cry 
that  the  public  has  a  right  to  know, 
and  they  do. 

There  is  a  strong  constitutional  ar- 
gument that  would  suggest  that  if 
press  is  allowed  in  to  transcribe,  why 
should  press  not  be  allowed  in  to  tele- 
vise? But  mark  my  words,  Mr.  Presi- 
dent, the  first  time  there  is  a  trial 
about  sexual  abuse  or  rape  or  harass- 
ment where,  aa  an  element  of  the 
crime,  the  victim  is  required  under  the 
law  to  explicitly  and  in  detail  state 
what  happened,  and  the  television  cam- 
era broadcasts  that  across  the  public 
medium  of  television,  there  will  be  a 
hue  and  cry  to  close  such  a  trial,  be- 
cause this  is  a  phenomenon  we  have 
yet  to  encounter  and  resolve  as  a  na- 
tion. 

It  is  no  one's  fault,  Mr.  President.  It 
is  the  nature  of  technology  and  our 
fundamental  commitment  to  our 
Anglo-American  notion  of  Jurispru- 
dence, which  says  that  people  in  crimi- 
nal cases  are  Innocent  until  proven 
gxillty  beyond  a  reasonable  doubt.  And 
in  civil  cases,  the  defendant  is  given 
the  beneflt  of  the  doubt. 


That  runs  head  on  against  the  notion 
of  fairness  in  the  context  of  klieg 
lights,  because  it  is  a  truism  that  any 
wonmn  or  man  accused  of  a  crime  that 
is  televised,  as  opposed  to  it  being  held 
in  private  or  in  a  Senate  hearing  room, 
where  there  was  no  accusation  of  a 
crime  or  of  wrongdoings,  even  if  the 
person  is  totally  exonerated,  their  rep- 
utation will  have  been  damaged,  be- 
cause a  large  percentage  of  the  public 
will  say,  "Why  would  they  have  been 
accused  if  they  did  not  do  it?" 

We  all  know  that  in  our  criminal  sys- 
tem the  mere  bringing  of  an  indict- 
ment is  Just  an  indictment,  even 
though  you  and  I  know  that  it  means 
nothing  under  our  system  of  law.  It  has 
nothing  to  do  with  whether  or  not  a 
man  or  a  woman  is  Innocent  or  guilty 
under  our  system.  They  are  innocent, 
notwithstanding  the  indictment,  until 
they  are  proven  guilty.  All  the  indict- 
ment says  is  that  you  must  come  to 
court  and  be  tried. 

But  the  mere  issuing  of  an  indict- 
ment in  a  criminal  proceeding— unre- 
lated to  the  Senate — can  ruin  a  wom- 
an's or  a  man's  reputation. 

I  think  that  is  part  of  the  moral  di- 
lemma we  are  all  wrestling  with  here. 
No  one  liked  what  happened,  no  matter 
who  is  at  fault.  Assume,  for  the  sake  of 
discussion,  that  the  witness  was  lying 
completely;  no  one  still  would  have 
liked  the  proceeding.  Assume  for  the 
moment  that  the  nominee  was  lying 
completely;  no  one  could  have  enjoyed 
what  has  taken  place.  And  the  same 
criticisms  would  pertain. 

Mr.  President,  we  have  a  serious 
task,  and  the  task  is  to  decide  by  this 
vote  that  we  will  cast  today,  not 
whether  or  not  Clarence  Thomas  en- 
gaged in  sexual  harassment,  or  any 
conduct  unbefitting  to  a  Justice;  not 
whether  or  not  Anita  Hill  was  victim- 
ized in  any  way;  but  whether  or  not 
taking  all  things  into  consideration, 
firom  the  charge  to  philosophy  to  Judi- 
cial temperament— taking  everything 
Into  consideration— we  as  an  institu- 
tion, exercising  our  constitutional  re- 
sponsibility, believe  that  this  man 
should  sit  on  the  Court.  This  is  a  vote 
about  the  future  of  America,  not  just 
about  Clarence  Thomas'  reputation. 

This  vote  will  affect  his  reputation. 
If  Clarence  Thomas  were  to  lose  today 
with  51  votes  to  49  votes,  the  history 
books  would  way  the  reason  he  lost  was 
because  of  this.  Conversely,  if  Clarence 
Thomas  wins,  the  history  books  will 
say,  I  suspect,  that  Anita  Hill  was  not 
credible  or  was  less  credible. 

Mr.  President,  we  are  voting  the  fu- 
ture of  the  Nation,  not  Just  the  char- 
acter of  the  man.  If  the  character  im- 
pacts upon  the  ability  of  that  person  to 
perform  his  duties,  which  sexual  har- 
assment, in  my  view,  does,  so  be  it. 

I  have,  as  we  all  have,  had  challeng- 
ing things  to  do  in  my  life  and  I  have 
been  conflronted  by  challenging  things. 
And  I  still  am  not  sure  precisely  how  I 
am  to  perform  my  responsibllitieB. 


On  the  one  hand,  as  chairman  of  the 
committee,  I  feel  it  is  my  absolute  ob- 
ligation to  be  as  fair  as  humanly  pos- 
sible and  have  rulings,  questions,  and 
statements  consistent  with  that  fair- 
ness. 

But  I  did  not  run  for  the  U.S.  Senate 
to  become  a  judge.  There  are  only 
three  things  I  knew  I  did  not  want  to 
be.  One  was  a  judge,  another  was  a  po- 
lice officer,  and  the  third  was  a  mayor, 
because  they  are  all  incredibly  difficult 
jobs  that  I  do  not  feel  myself  person- 
ally suited  for  based  on  how  I  think. 

I  became  a  defense  attorney  instead 
of  a  prosecutor  because  that  is  where  I 
find  more  comfort.  I  am  not  accusatory 
by  nature.  But  the  job  is  to  try  to  see 
to  it  that  Justice  is  done  within  my 
limited  capabilities  as  chairman.  But 
all  the  while,  everybody  knows,  prior 
to  any  of  this  occurring  I  was  against 
the  nomination  of  Clarence  Thomas 
based  on  philosophy.  And  today,  I  will 
essentially,  until  the  end  of  this  proc- 
ess, conduct  myself  in  a  former  capac- 
ity as  best  I  can  to  see  to  it  that  every- 
body has  an  opportunity  to  speak  be- 
cause they  are  all  grown  people  in  this 
body.  All  the  women  and  men  in  this 
body  had  a  chance  now  to  see  essen- 
tially what  all  of  us  saw.  They  do  not 
need  me  to  tell  them.  They  do  not  need 
me  to  inform  them.  They  do  not  need 
me  to  convince  them.  Their  judgment 
about  the  veracity  of  the  witnesses  is 
equally  as  sound  as  mine.  So  I  will 
speak  later,  much  later,  about  the 
process. 

I  thank  the  Chair  for  his  indulgence, 
and  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

The  Chair  recognizes  the  Senator 
from  Iowa.  Does  the  Senator  from 
South  Carolina  yield  time? 

Mr.  THURMOND.  Mr.  President.  I 
yield  20  minutes  to  the  distinguished 
Senator  from  Iowa. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  is  recog- 
nized. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
that  you  notify  me  when  18  minutes 
have  passed. 

Mr.  President,  when  I  embarked  on  a 
career  of  public  service  33  years  ago,  I 
think  I  was  then  and  still  am  moti- 
vated by  a  desire  to  be  involved  in  pub- 
lic policy,  to  strengthen  the  people  of 
Iowa  and  their  quality  of  life  as  well  as 
to  help  make  their  great  Nation,  this 
great  Nation,  an  even  better  place  to 
live,  work,  and  to  raise  our  families. 
Never,  Mr.  President,  could  I  have 
imagined  that  I  would  have  to  sit 
through  a  spectacle  such  as  the  one 
that  we  conducted  in  the  Judiciary 
Committee  this  weekend.  If  it  had  not 
been  for  the  fairness  of  the  chairman, 
it  probably  would  have  even  been  more 
of  a  spectacle. 

This  ordeal  was,  for  me  and  my  col- 
leagues, as  well  as  the  participants, 
one  of  gargantuan  proportions.  I  was 


troubled,  disturbed,  and  pained  going 
into  the  hearing.  And  I  was  even  con- 
fused at  times  during  the  hearing.  But 
now  after  it  is  all  over,  I  have  had  the 
chance  to  observe  and  to  question  wit- 
nesses and  to  consider  their  testimony. 
So  now  I  would  like  to  deal  with  some 
of  the  allegations  brought  against  Clar- 
ence Thomas  and  his  fitness  to  serve  on 
the  Supreme  Court. 

At  the  outset,  Mr.  President,  the  en- 
tire Judiciary  Committee  operated 
ft'om  the  premise  that  fairness  required 
Anita  Hill  to  prove  her  allegations.  As 
you  know,  she  accused  Judge  Thomas 
of  sexual  harassment  and  she  had  to  es- 
tablish the  truthfulness  of  these 
charges.  Judge  Thomas  stands  accused, 
but  he  need  not  prove  his  innocence. 
And  to  the  extent  that  any  of  my  col- 
leagues find  the  situation  continued  to 
be  cloudy,  murky,  and  unclear.  Judge 
Thomas  must  be  given  the  benefit  of 
the  doubt.  It  is  fundamental  to  our  sys- 
tem that  any  doubts  be  resolved  in 
favor  of  the  accused.  Chairman  Biden 
noted  this  at  the  beginning  of  the  hear- 
ing and  he  repeated  it  many  times  dur- 
ing the  hearing.  He  said  that  Judge 
Thomas  was  entitled  to  be  given  the 
benefit  of  the  doubt.  That,  Mr.  Presi- 
dent, was  the  committee's  starting 
point. 

We  must  take  note  that  this  extraor- 
dinary hearing  resulted  from  a  break- 
down in  the  confirmation  process,  a 
leak  to  the  press  of  a  confidential  FBI 
report. 

Had  this  report  not  become  public, 
the  Senate  could  have  handled  the 
matter  in  confidence.  The  leak  caused 
irreparable  harm  to  these  two  individ- 
uals. Judge  Thomas,  and  Anita  Hill. 

The  leak  was  irresponsible,  in  viola- 
tion of  the  Senate  rules,  and  possibly 
illegal.  It  was  an  insult  to  the  many 
comnilttee  members  who  approached 
the  confirmation  process  fairly  and 
carefully.  And,  I  find  it  particularly 
ironic  that  in  a  process  designed  to  find 
a  ninth  person  to  protect  the  rule  of 
law  in  this  Nation— a  ninth  person  on 
the  Supreme  Court — so  much  disregard 
for  both  rules  and  law  was  dem- 
onstrated. The  leak  should  be  Inves- 
tigated and  those  responsible  for  it 
should  be  punished. 

As  a  result  of  this  leak,  the  Judiciary 
Committee  was  asked  to  hold  hearings 
to  determine  whether  these  allegations 
had  any  factual  validity.  The  Senate 
Judiciary  Committee  is  quite  able  to 
investigate  legislative  facts;  informa- 
tion about  societal  problems  and  legis- 
lation proposed  to  address  them.  How- 
ever, this  committee  is  ill-suited  to 
conduct  a  trial.  Trials  are  why  the  Ju- 
dicial branch  was  created.  The  Amer- 
ican people  need  to  understand  that  we 
on  the  committee  cannot  make  a  con- 
clusive determination  as  to  whether  or 
not  Professor  Hill's  allegations  are 
true. 

Professor  Hill  had  recourse  for  decid- 
ing   whether    these    allegations    were 
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meritorious— Bex  harassment  is  a  seri- 
ous charge  and  there  are  remedies  for 
it.  It  Is  offensive,  intolerable  conduct 
which  requires  immediate  corrective 
action.  Under  title  VII.  a  Federal  em- 
ployee has  30  days  in  which  to  file  a 
charge  of  employment  discrimination, 
including  sexual  harassment. 

If  Professor  Hill  was  not  satisfied 
with  the  administrative  determination, 
she  could  have  sued  In  Federal  court. 
But  make  no  mistake,  Professor  Hill 
had  a  place  to  go  10  years  ago  when  the 
harassment  she  asserts  took  place. 

So  what  In  fact  did  happen?  We  will 
probably  never  know  all  the  facts.  But 
this  was  high  dramar-from  the  perspec- 
tive of  this  Senator  fi-om  Iowa— this,  at 
times,  resembled  a  soap  opera  about 
the  elite  and  aspiring  power  brokers  of 
Washington.  DC.  There  was  plenty  of 
talk  about  Yale  Law  School,  establish- 
ment law  firms,  and  moving  up  on  the 
political  ladder. 

But  as  I  considered  all  of  the  testi- 
mony-much of  It  was  extremely  offen- 
sive and  difficult  for  me  to  endure— I 
have  to  conclude  that,  in  spite  of  her 
sincerity,  confidence,  and  apparent 
credibility.  Professor  Hill's  story  just 
does  not  add  up.  Let  me  explain  the 
reasons  for  my  conclusion. 

Professor  Hill's  testimony  was  filled 
with  inconsistencies.  Frankly,  I  was 
left  with  more  questions  after  the  hear- 
ing than  before. 

For  example,  why  did  she  follow 
Judge  Thomas  from  the  Department  of 
Education  to  the  EEOC  If  he  had  har- 
assed her  in  the  horribly  offensive  fash- 
ion that  she  claims?  And.  why  did  she 
not  even  explore  her  options  for  re- 
maining at  the  Department  of  Edu- 
cation? After  all  she  was  a  civil  service 
employee,  not  a  political  hire.  And. 
why  did  she  make  at  least  11  phone 
calls  to  Judge  Thomas  between  1983 
and  1987,  after  she  left  Washington? 
Why  did  she  want  to,  in  her  words. 
keep  up  a  cordial  and  professional  rela- 
tionship with  a  man  she  says  tor- 
mented her? 

And  then,  there  is  the  substance  of 
the  allegations.  As  I  saw  it.  Professor 
Hill  had  three  different  stories  about 
the  harassment  she  suffered.  First, 
there  was  the  harassment  she  told  her 
ftlends  at  the  time  It  occurred.  To 
these  individuals— Judge  Susan 
Hoershner.  Ellen  Wells,  and  John 
Carr— she  described  only  a  general 
claim  of  sexual  harassment  by  her 
boss.  There  were  no  details,  no  specif- 
ics. 

Second  was  the  harassment  Professor 
Hill  told  Senate  staffers  when  she  re- 
quested confidentiality  and  to  the  FBI 
when  she  decided  she  wanted  the  Sen- 
ate, but  still  not  the  public,  to  know. 
To  them,  she  said  Judge  Thomas  re- 
peatedly asked  her  for  dates  and  talked 
about  pornographic  movies,  but  not 
himself.  And  the  third  version  of  the 
harassment  was  the  lurid,  graphic  and 
offensive   stories   she    told   on   Friday 


during  her  testimony.  There  can  be  lit- 
tle doubt,  Mr.  President,  that  Professor 
Hill  magnified  the  allegations  for  her 
live  testimony  on  TV. 

But  one  of  the  most  puzzling  chap- 
ters in  this  saga  was  the  role  her 
friends  played.  Three  people  claiming 
to  be  close  friends,  and  one  asserting  a 
close  professional  relationship,  were 
told  by  Professor  Hill  of  the  ordeal  she 
experienced.  But.  Mr.  President,  we 
heard  none  of  the  graphic  details  from 
them  on  Sunday  that  she  told  us  on 
Friday.  These  people  had  no  specifics 
from  Professor  Hill.  They  had  no  first- 
hand knowledge  of  Professor  Hill's 
claims.  And  even  more  significantly, 
they  offered  no  advice  to  their  friend 
Anita  Hill.  They  said  they  tried  to  lis- 
ten and  comfort  her. 

But,  Mr.  President,  these  were  four 
highly  intelligent,  well  educated  law- 
yers, like  Professor  Hill  herself.  And 
they  could  think  of  nothing  to  say  to 
her  to  help  her  remedy  this  horrible 
situation.  What  does  It  say  about  our 
system,  if  four  lawyers  could  not  rec- 
ommend she  pursue  legal  remedies 
against  her  harasser?  I  was  particu- 
larly struck  by  Professor  Paul,  whom 
Professor  Hill  told— in  1987— she  left 
the  EEOC  because  she  was  sexually 
harassed  by  a  supervisor.  Professor 
Paul  went  out  of  his  way  to  tell  us  he 
was  not  opposed  to  Clarence  Thomas's 
nomination. 

He  repeatedly  said  he  did  not  sign  an 
anti-Thomas  petition  a  few  months 
ago.  But  If  he  knew  Anita  Hill  to  be  a 
victim  of  harassment  by  Judge  Thom- 
as, then  why  did  he  not  see  this  as  a 
disqualifying  factor?  The  reason  has  to 
be  that  he  did  not  connect  Judge 
Thomas  to  Anita  Hill's  predicament. 
Professor  Hill  never  mentioned  Clar- 
ence Thomas'  name  to  Professor  Paul. 
Once  again,  a  nonspecific  charge  with 
no  supporting  facts,  not  even  Judge 
Thomas'  name,  to  back  it  up. 

These  were  not.  Mr.  President, 
corroborating  witnesses;  they  were 
collaborating  witnesses — collaborating 
with  the  special  Interest  groups  that 
pounced  on  Anita  Hill  and  her  story  In 
their  effort  to  assassinate  the  char- 
acter and  Integrity  of  Clarence 
Thomas. 

And  lastly,  although  there  are  many 
more  Inconsistencies  In  this  sordid  af- 
fair. Is  the  matter  of  what  she  was  told 
by  Senate  staff.  Mr.  President,  Anita 
Hill  believed  there  was  a  distinct  possi- 
bility that  Judge  Thomas  would  with- 
draw from  the  confirmation  process  if 
she  came  forward  to  the  committee 
with  her  allegations.  I  do  not  know 
why  she  wants  to  keep  Judge  Thomas 
off  the  Court— Ideological  differences 
on  issues  fl-om  affirmative  action  to 
abortion,  and  a  Washington  career  that 
did  not  go  quite  according  to  her  plan 
are  among  the  possibilities. 

But  one  thing  is  very  clear— she 
thought  by  coming  forward,  in  con- 
fidence before  the  committee  she  could 


make  a  difference  and  derail  this  nomi- 
nation. We  have  some  overzealous  Sen- 
ate staff  to  thank  for  planting  that 
seed  in  her  mind. 

Contrast  those  Inconsistencies  and 
open  questions  with  the  unshakable 
testimony  we  had  ftom  Clarence  Thom- 
as, and  his  former  colleagues  and 
friends.  He  categorically  denied  each  of 
these  charges.  He  never  wavered  flrom 
this  denial,  never  made  Inconsistent 
statements. 

His  testimony  was  consistent  with 
what  we  learned  about  him  In  his  real 
confirmation  hearing— a  testament  to 
his  strength,  his  character,  his  integ- 
rity. He  came  only  to  clear  his  name, 
something  he  said  was  virtually  impos- 
sible to  do— he  has  been  tarnished  with 
a  stain  that  cannot  be  removed.  The 
groups  who  oppose  Clarence  Thomas 
may  He,  cheat,  and  steal  to  keep  him 
off  the  Supreme  Court.  But  he  will  not 
He,  cheat,  and  steal  to  be  on  it. 

And  finally,  look  at  the  eight  former 
colleagues  of  Clarence  Thomas.  Women 
who  appeared  before  us  at  1  o'clock  in 
the  morning  to  tell  us  how  Judge 
Thomas  treated  women.  We  were  tired; 
some  wanted  to  introduce  their  state- 
ments in  the  record.  But  these  women 
would  not  hear  of  It.  No  matter  what 
the  hour,  they  wanted  to  appear  In  per- 
son. They  knew  both  individuals  and 
the  way  Clarence  Thomas  treated  those 
who  worked  for  him.  Additionally, 
these  women  knew  what  was  going  on 
in  the  Office.  When  activities  like  this 
occur  In  an  office  the  simple  truth  is— 
people  know  about  it.  Usually,  they 
talk  about  it.  That  did  Just  not  happen 
here. 

Mr.  President,  we  have  been  through 
an  astounding  process,  that  I  truly 
hope  ends  later  today  with  Judge 
Thomais's  confirmation  for  Associate 
Justice  of  the  Supreme  Court.  If  it 
does,  he  will  have  shaken  off  all  the 
mud  his  opponents  could  throw  at  him. 
Early  on.  some  said  he  was  a  Catholic 
whose  religion  would  Interfere  with  his 
judging. 

Then,  they  tried  to  smear  him  with 
marijuana  use.  a  youthful  Indiscretion 
we  knew  about  when  we  confirmed  him 
for  the  Appeals  Court.  Next,  they 
called  him  antl-Semltlc.  when  two 
speeches  showed  up  with  throwaway 
lines  on  Louis  Farakhan.  And  now. 
they  have  tried  to  tar  him  with  a 
charge  of  sexual  harassment. 

What  do  the  liberal  Interest  groups 
fear  from  this  man?  That  he  dares  to 
think  for  hlniself?  That  he  challenges 
the  establishment?  That  he  offers  some 
new  solutions  to  some  old  festering 
problems?  He  represents  a  new  kind  of 
role  model,  one  that  will  not  walk  in 
lockstep  with  the  established  ortho- 
doxy and  one  that  challenges  the  prom- 
inence and  the  domination  that  the 
groups  have  nmintained  over  the  last 
25  to  30  years.  Clarence  Thomas  is  a 
challenge  to  the  status  quo.  and  those 
special  Interest  groups  are  threatened. 


That  Is  what  this  fight  has  been 
about— It  has  been  about  much  more, 
for  these  groups,  than  a  single  nomina- 
tion. And  Prof.  Anita  Hill,  tragically, 
got  caught  in  the  middle  with  her  very 
believable  and  sincere  charges  against 
him. 

Mr.  President,  who  better  to  trust 
now  as  a  guardian  of  our  precious  lib- 
erties than  Clarence  Thomas?  Now.  he 
brings  not  only  his  intellect,  his  under- 
standing of  our  separate  branches  of 
Government,  his  values  and  upbring- 
ing, but  also  this  ordeal— having  his 
name  dragged  through  the  mud,  his 
reputation  almost  ruined.  This  dimen- 
sion is  not  shared  by  any  other  member 
of  the  Court,  and  is  bound  to  have  an 
Impact  on  his  sensitivity  to  our  sacred 
liberties. 

I  hope  we  never  have  to  go  through 
an  ordeal  like  this  again.  It  has  not 
been  the  Senate's  finest  hour,  although 
I  do  believe  the  Judiciary  Committee 
under  Senator  Biden's  fine  leadership 
did  a  fair  and  thorough  job,  given  the 
constraints  and  limitations  inherent  in 
the  way  the  committee  works. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Senator  aaked  to  be  re- 
minded when  18  minutes  had  elapsed. 
Eighteen  minutes  have  elapsed  at  this 
time. 

Mr.  ORASSLEY.  Mr.  President.  I 
said  I  never  expected.  In  my  years  upon 
entering  politics,  to  go  through  the 
spectacle  we  just  went  through.  It  now. 
I  hope,  brings  Judge  Thomas  to  be  con- 
firmed. 

I  hope  we  never  have  to  go  through 
an  ordeal  like  this  again.  It  has  not 
been  the  Senate's  finest  hour,  although 
I  do  believe  the  Judiciary  Committee 
under  Senator  Biden's  fine  leadership 
did  a  fair  and  thorough  job,  given  the 
constraints  and  limitations  inherent  in 
the  committee's  work. 

In  January  we  participated  In  the 
most  serious  and  weighty  matter  that 
we  are  charged  with,  and  that  was  on 
the  question  of  taking  our  country  to 
war.  This  weekend  we  discussed  things 
on  television  that  I  am  uncomfortable 
discussing  behind  closed  doors.  That  Is 
a  far  distance  to  travel  In  less  than  a 

year. 

It  has  been  asserted  that  this,  too, 
was  part  of  our  democratic  system.  But 
I  hope  that  there  is  a  way  to  restore 
ourselves  and  the  American  i>eople  the 
ideals  of  representative  democracy. 
Ideals  that  brought  down  the  Berlin 
Wall,  that  inspired  the  student  revolt 
In  Tiananmen  Square,  and  that  sus- 
tained Boris  Yeltsin  in  his  standoff 
with  the  coup  plotters. 

I  believe  we  can  do  it,  that  we  must 
do  It.  and  I  urge  my  colleagues  to  con- 
firm Judge  Thomas  as  one  step  in  that 
direction. 

The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  fl-om 
Delaware  [Mr.  Biden]. 

Mr.  BIDEN.  Mr.  President.  I  yield  as 
much  time  as  the  Senator  fi-om  West 
Virginia  [Mr.  Byrd]  needs. 


The  PRESIDING  OFFICER.  The 
President  pro  tempore.  Senator  Byrd. 
is  recognized  for  as  much  time  as  he 
may  consume. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  a  speech  which  I 
prepared  several  days  ago  on  this  sub- 
ject be  included  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  in  Support  of  the  Confirmation 
OF  .lUDOE  Clarence  Thomas 
Mr.  Byrd.  Mr.  President,  today  I  rise  to  in- 
dicate my  views  on  the  nomination  of  Judge 
Clarence  Thomas  to  be  an  Associate  Justice 
of  the  Supreme  Court  of  the  United  States. 

First,  let  me  say  that  I  am  going  to  vote  In 
favor  of  Judge  Thomas's  confirmation.  I  do 
80  because  I  support  a  conservative  Supreme 
Court.  1  supported  the  confirmation  of  Judge 
Sandra  Day  O'Connor,  a  conservative  Judge. 
I  supported  the  confirmation  of  William 
Rehnqulst,  a  very  conservative  Judge,  al- 
though I  did  not  support  his  confirmation  as 
Chief  Justice.  I  supported  the  confirmation 
of  Judge  Antonln  Scalla.  also  a  very  conserv- 
ative Judge.  I  supported  the  confirmation  of 
Judge  David  Souter,  a  conservative  Judge. 

I  am  not  comfortable  with  an  "activist" 
Supreme  Court,  as  was  the  Warren  Court.  I 
believe  that  Supreme  Court  Justices  should 
Interpret  the  law  in  accordance  with  the 
Constitution,  and  not  try  to  remake  the  law. 
That  Is  the  prerogative  of  the  legislative 
branch  of  our  government. 

So,  as  a  supporter  of  a  conservative  court, 
I  Intend  to  vote  for  Judge  Thomas.  But  I  do 
not  do  so  unreservedly.  And.  as  many  of  my 
colleagues  know,  I  have  not  always  voted  for 
all  conservative  nominees.  I  did  not  support 
the  confirmation  of  Judge  Robert  Bork,  who 
was  nominated  by  President  Reagan  In  1987 
to  be  an  Associate  Justice  of  the  Supreme 
Court.  Judge  Bork  was  not  confirmed  by  the 
Senate. 

In  the  process  of  making  my  decision 
about  Judge  Thomas,  I  went  back  and  re- 
viewed the  nomination  of  Judge  Bork.  I 
wanted  to  refresh  my  memory  as  to  why  I 
had  opposed  Judge  Bork's  nomination.  In 
doing  so,  I  reconfirmed  In  my  own  mind  the 
reasons  I  had  opposed  Judge  Bork.  The  proc- 
ess was  helpful  to  concluding  that  I  would 
not  oppose  Judge  Thomas.  At  the  same  time, 
my  review  of  Judge  Bork's  nomination  and 
subsequent  rejection,  and  my  review  of 
Judge  Thomas's  nomination  and  the  hear- 
ings thereon,  have  caused  me  to  have  some 
reservations  about  Judge  Thomas. 

I  admit  that  I  was  inclined  to  view  Judge 
Thomas  favorably  from  the  beginning,  to  a 
large  measure  because  of  his  background  and 
his  long  record  of  successes.  He  Is  to  be  ad- 
mired for  having  overcome  the  poverty  and 
deprivations  of  his  childhood.  He  has  strug- 
gled against  adversity,  he  has  done  so  with 
diligence  and  persistence,  and  he  has 
achieved  far  more  than  what  might  have 
been  predicted  at  his  birth. 

But  my  admiration  for  his  achievements 
does  not  blind  me  to  some  reservations  I 
have  about  some  of  his  views.  To  put  these 
reservations  In  perspective,  let  me  briefly  re- 
view why  I  opposed  the  confirmation  of 
Judge  Bork. 

Judge  Bork  explained  his  views  openly  and 
extensively  before  a  divided  Judiciary  Com- 
mittee, of  which  I  was  a  member  at  that 
time.  The  balance  rested  with  four  uncom- 
mitted Senators.  Including  myself.  I  stated 
at  the  beginning  of  the  Bork  hearings  that  I 
favored  then— as  I  do  now— the  appointment 
of  conservative  judges  to  the  Supreme  Court. 


The  commitment  of  the  four  Senators 
could  Just  as  easily  have  swung  behind  Judge 
Bork  as  against  him.  I  was  open  to  persua- 
sion. So  were  the  other  three  uncommitted 
Senators.  But  we  were  not  persuaded.  Indeed, 
all  four  of  the  uncommitted  Senators  swung 
against  him. 

Why?  The  majority  of  the  full  committee 
became  unsettled  by  Judge  Bork's  overly 
narrow  Interpretation  of  the  law.  That  feel- 
ing of  unease  reflected  the  unease  of  many 
Americans  that  there  was  no  assurance  that 
Judge  Bork  would  protect  their  rights.  This, 
I  believe,  was  the  central  reason  for  the  re- 
jection of  Judge  Bork's  nomination  by  the 
full  Senate.  Judge  Bork  rejected  the  view 
that  unexpressed,  or  unenumerated  rights 
may  be  protected  by  the  general  provisions 
of  the  Constitution.  He  did  not  believe  that 
It  is  the  responsibility  of  a  judge  to  apply 
history,  tradition,  precedent,  and  his  percep- 
tion of  the  community's  values  to  discern 
and  protect  those  unexpressed  or 
unenumerated  rights. 

As  every  student  of  history  knows,  the 
framers  of  our  Constitution  did  not  feel  the 
necessity  to  Include  a  BUI  of  Rlghu  because 
they  had  not  delegated  to  the  soon-to-be-cre- 
ated National  Government  the  authority  to 
Infrtnge  the  people's  rlghu.  But  the  opposi- 
tion rhetoric,  and  the  possibility  that  Oov- 
ernment  might  through  use  of  some  dele- 
gated powers  actually  restrict  those  precious 
rights,  brought  Madison  and  others  to  the 
recognition  that  It  was  prudent  to  add  a  Bill 
of  Rights.  And  yet,  as  Madison  worried,  list- 
ing some  rights,  because  It  was  not  possible 
to  list  all,  might  raise  the  implication  that 
only  the  listed  ones  were  protected,  and  that 
unlisted  ones  were  Indeed  subject  to  the 
mere  will  of  the  majority. 

No  doubt  exlsu  as  to  the  response  to  this 
concern.  The  ninth  amendment  was  the  re- 
sponse: 

"The  enumeration  In  the  Constitution,  of 
certain  rights,  shall  not  be  construed  to  deny 
or  disparage  others  retained  by  the  people." 
This  amendment  clearly  Implies  that  there 
are  rights  in  addition  to  those  spelled  out  In 
the  first  eight  amendments,  and  the  fact 
that  such  additional  rlghU  are  not  equally 
spelled  out  there  gives  the  Government  no 
warrant  to  Uke  them  away.  The  implication 
Is  that  these  other  rights  must  be  discerned 
by  our  reasoning  applied  to  our  history,  to 
our  traditions,  to  the  concepts  of  natural 
law,  and  to  the  consensus  of  the  community 
with  respect  to  the  values  we  hold  dear.  No 
matter  how  elaborate  the  procedure  that 
Government  uses,  there  are  some  aspects  of 
life,  liberty,  and  property  that  Government 
simply  may  not.  without  due  process.  Uke 
away. 

There  were  several  other  areas  in  which  I 
disagreed  with  Judge  Bork.  including  his 
views  on  the  right  of  privacy,  congressional 
standing,  and  the  role  of  the  Independent 
counsel.  Some  of  these  are  relevant  to  a  dis- 
cussion of  Judge  Thomas's  views. 

On  the  right  of  privacy.  Judge  Bork  re- 
jected this  "powerful  tradition"  In  our  soci- 
ety, which  forbids  Government  to  Intrude 
Into  the  relationship  between  husband  and 
wife,  between  parents  and  child,  without  a 
compelling  reason.  Judge  Bork,  I  am  sure, 
likes  his  privacy  as  well  as  the  next  person. 
He  Just  did  not  think  it  rises  to  the  level  of 
a  protected  Interest. 

Now  where  does  Judge  Thomas  sund  on 
these  issues  that  were  raised  during  Judge 
Bork's  confirmation  hearings?  I  am  not  real- 
ly sure.  Since  the  divisive  debate  over  Judge 
Bork,  the  White  House  has  adopted  a  strat- 
egy of  sending  Supreme  Court  nominees  to 
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the  Hill  who  have  little  or  no  record  at  all. 
Witness  Justice  David  Souter.  for  whom  I 
voted,  and  now  Judge  Thomas,  for  whom  I 
intend  to  vote. 

But  It  does  appear  that  Judge  Thomas  does 
not  outright  reject  the  concept  of 
unexpressed,  or  unenumerated  rights— which 
was  my  chief  reason  for  voting  not  to  con- 
firm Judge  Bork.  Judge  Thomas  believes,  or 
at  least  he  did  prior  to  these  confirmation 
hearings,  in  the  concept  of  natural  law:  that 
there  are  rlghM  residing  Initially  in  each 
person  because  of  his  or  her  humanity— Ood- 
glven  and  antecedent  to  government's  exist- 
ence, and  not  dependent  on  government's  be- 
stowal of  them. 

The  fact  that  Judge  Thomas  endorses  nat- 
ural law  principles— in  contrast  to  Judge 
Bork's  rejection  of  the  concept  of 
unexpressed,  or  unenumerated  rights— sug- 
gests that  he  may  have  a  more  open  mind 
about  his  interpreUtion  of  the  Constitution 
than  did  Judge  Bork. 

Certainly.  Thomas  is  younger,  and  if  his 
confirmation  hearings  are  any  indication,  he 
is  less  fixed  in  his  beliefs  and  judicial  philos- 
ophy. Some  have  criticized  him  for  being  too 
vague  in  his  Judicial  philosophy,  and  I  admit 
that  I  have  reservations  about  that  myself. 

It  is  my  hope  that  the  experience  of  the 
Court  itself  will  help  Judge  Thomas  to  grow 
and  develop  as  a  jurist.  Service  on  the  Su- 
preme Court  is  one  of  the  highest  honors  in 
this  land,  and  I  hope  that  Judge  Thomas  will 
prove  himself  worthy  of  that  honor. 

I  feel  great  affinity  with  Judge  Thomas's 
deep  personal  belief  In  a  view  of  life  and  law 
that  places  greater  emphasis  on  Individual 
effort.  Individual  responsibility,  and  the 
sanctity  of  law  above  race.  But  I  do  under- 
stand the  concerns  of  those  who  oppose 
Judge  Thomas's  nomination  because  they  be- 
lieve that  his  opposition  to  the  traditional 
approach  to  civil  rights  and  his  opposition  to 
affirmative  action  render  him  insensitive  to 
those  who  do  not  have  his  personal  reservoir 
of  inner  strength.  I  also  understand  the  con- 
cerns of  those  who  fear  how  he  might  rule  on 
the  matter  of  overturning  Roe  v.  Wade— and 
1  share  this  concern— and  on  how  he  might 
rule  on  other  matters  pertaining  to  the 
rights  to  privacy. 

But  I  am  prepared  to  give  Judge  Thomas 
the  benefit  of  the  doubt  on  these  issues.  I  am 
prepared  to  hope  that  the  experience  of  the 
Court  Itself  will  bring  forth  the  best  in  him 
and  give  him  the  sensitivity  that  Is  needed 
on  such  divisive  issues.  I  am  even  prepared 
to  overlook  the  grossly  Intemperate  remarks 
about  the  Congress  that  he  made  when  he 
was  a  p&rt  of  the  Reagan  Administration,  al- 
though I  admit  that  I  find  it  hard  to  swallow 
his  praise  for  Lt.  Col.  Oliver  North. 

I  have  reservations  about  the  nomination 
of  Judge  Thomas  to  be  an  Associate  Justice 
of  the  Supreme  Court.  1  would  have  preferred 
a  more  distinguished  nominee,  with  greater 
legal  experience,  legal  practice,  longer  ten- 
ure as  a  Judge.  1  would  have  preferred  a 
nominee  with  a  better  grasp  of  key  Court  de- 
cisions. 1  would  much  have  preferred  a  nomi- 
nee who  had  not  made  Intemperate  remarks 
about  the  Congress,  and  had  I  remained  on 
the  Judiciary  Committee.  1  would  have  given 
Judge  Thomas  the  opportunity  to  review 
those  remarks  at  some  length. 

But  because  I  support  a  conservative  Su- 
preme Court  and  because  I  hope  that  the  ex- 
perience of  the  Court  will  help  Judge  Thom- 
as to  grow  and  develop  as  a  jurist— and  be- 
cause I  do  not  believe  he  poses  the  threat  to 
the  rights  of  the  American  people  that  Judge 
Bork  did— 1  Intend  to  vote  in  favor  of  the 
confirmation  of  Judge  Thomas. 


Mr.  BYRD.  Mr.  President.  I  do  not 
come  to  the  floor  today  to  debate  the 
confirmation  of  the  nomination  of 
Judge  Thomas.  I  come,  rather,  to  state 
my  viewpoint,  believing  that  I  have  a 
responsibility  to  my  constituents,  a  re- 
sponsibility to  Judge  Thomas,  a  re- 
sponsibility to  my  colleagues  in  the 
Senate,  a  responsibility  to  the  people 
of  the  United  States,  and  a  responsibil- 
ity to  myself,  to  do  so. 

I  have  not  previously  spoken  on  this 
subject.  I  have  indicated  from  the  very 
beginning  to  the  President  and  to  one 
or  two  Senators— Senator  Dole  in  par- 
ticular—that it  was  my  Inclination  to 
vote  for  the  confirmation  of  Judge 
Thomas.  And  my  inclination  was  based 
on  my  support  of  conservative  nomi- 
nees to  the  courts. 

I  believe  that  if  there  is  to  be  a  lib- 
eral body  it  should  be  the  legislative 
body.  I  believe  that  the  courts  should 
be  conservative.  Several  days  ago.  I 
was  impressed  to  hear  Judge  Thomas 
say.  as  reported  in  the  newspapers, 
that  he  believed  his  role  as  a  judge  to 
be  that  of  interpreting  the  Constitu- 
tion and  the  laws  of  the  United  States, 
not  that  of  rewriting  or  remaking  the 
laws.  I  did  not  like  the  Warren  court, 
and  have  so  stated  many  times  on  this 
floor,  because,  in  my  view,  it  sought  to 
fulfill  the  functions  of  the  legislature 
instead. 

I  prepared  a  statement  in  support  of 
the  confirmation  of  Judge  Thomas. 
And  when  I  left  the  ffill  on  last  Thurs- 
day evening,  after  working  in  the  Inte- 
rior Appropriations  conferences  for  2 
days,  I  left  my  speech  in  support  of 
Judge  Thomas  on  my  desk,  prepared  to 
state  today  that  I  was  going  to  vote  for 
Judge  Thomas  to  be  an  Associate  Jus- 
tice on  the  U.S.  Supreme  Court. 

Mr.  President,  I  watched  the  hearings 
at  home  on  my  television  set.  I  know  I 
have  previously  said  that  if  we  want  to 
improve  the  education  of  our  young 
people,  we  should  throw  out  the  tele- 
vision sets,  or  at  least  cut  down  the 
time  that  our  youngsters  view  them. 
But  in  this  instance  my  daughter  asked 
me  what  I  was  going  to  do  with  my  tel- 
evision set  because  I  sat  there  glued  to 
that  television  set  all  of  Friday,  into 
the  wee  hours  of  the  night  Saturday, 
into  the  wee  hours  of  the  morning.  I 
watched  every  minute  of  the  hearings 
with  the  exception  of  15  minutes. 

On  Sunday  Mr.  Dole  and  Mr.  Mitch- 
ell were  on  one  of  the  programs,  and 
they  went  over  15  minutes  beyond  12 
noon,  and  that  was  the  reason  I  missed 
15  minutes  of  what  was  happening  in 
the  large  caucus  room  in  the  Russell 
Building. 

I  taped  the  testimony  of  Anita  Hill, 
and  I  taped  the  testimony  of  Judge 
Thomas.  I  taped  their  appearances  and 
I  have  replayed  them. 

This  is  a  very  extraordinary  case.  I 
know  of  no  precedents  of  this  kind; 
nothing  similar,  certainly  on  all  fours, 
or  even  approaching  that. 


Millions  of  eyes  all  over  this  country 
have  been  watching  the  hearings.  Mil- 
lions of  ears  have  been  listening  to  the 
hearings.  And,  in  listening  to  the  call- 
in  shows,  C-SPAN.  I  have  listened  to 
what  the  people  are  saying.  They  are 
interested.  They  are  watching.  They 
are  listening.  And  they  have  been 
quick  to  say  that  they  have  made  up 
their  minds,  in  most  instances,  one 
way  or  the  other.  I  have  read  about  the 
polls  indicating  what  the  people  out  be- 
yond the  Beltway  are  thinking. 

Mr.  President,  I  have  concluded  that 
I  shall  vote  against  the  nomination  of 
Judge  Thomas. 

Before  going  into  the  reasons,  let  me 
compliment  Joe  Biden— Senator  BiDEN 
and  Senator  THURMOND  on  the  fairness 
which  they  demonstrated  throughout 
the  televised  hearings  to  the  witnesses, 
to  the  nominee,  and  to  their  col- 
leagues. It  was  a  very  difficult  position 
that  Senator  Biden,  as  chairman  of  the 
conunittee  in  particular,  had  to  main- 
Uin:  Fairness,  patience  under  great 
pressure,  and  in  some  cases  under  prov- 
ocation. And  so  I  do  want  to  commend 
the  chairman  and  ranking  member. 

I  was  formerly  a  member  of  the  Judi- 
ciary Conunittee  for  several  years.  I 
am  no  longer  a  member.  I  am  con- 
cerned about  the  atrocious,  abominable 
leak  that  occurred. 

It  was  a  detestable  thing.  I  do  not 
know  who  is  responsible,  whether  it  is 
a  Senator  or  a  staff  person.  That  is  not 
my  province,  to  make  a  judgment  in 
that  situation.  But  it  reflected  very  ad- 
versely upon  the  committee,  and  I  am 
sorry  that  it  has  reflected  on  the  Sen- 
ate as  a  whole.  I  can  understand  the 
outrage  that  has  been  expressed  by 
committee  members  and  others.  I  can 
understand  the  embittered  feelings  and 
expressions  by  Judge  Thomas.  It  was  a 
reprehensible,  underhanded  thing  to 
do.  And  all  indications  are  that  it  came 
from  the  Democratic  side.  I  detest  it. 

I  can  understand,  as  I  say,  the  feel- 
ings of  astonishment  and  outrage.  But 
I  want  to  echo  what  the  majority  lead- 
er said  earlier  today.  If  it  is  an  outrage 
for  a  leak  to  occur  in  the  Judiciary 
Committee;  it  is  also  an  outrage  for  a 
leak  to  occur  in  the  Ethics  Committee. 
And  I  must  echo  the  statements,  at 
least  as  I  understood  them,  by  the  ma- 
jority leader.  We  heard  no  sense  of  out- 
rage when  they  occurred  in  the  Ethics 
Committee.  Two  wrongs  do  not  make  a 
right,  and  one  wrong  does  not  make  a 
right.  But  the  outrage  should  pervade 
the  Chamber  on  both  sides  of  the  aisle 
and  in  both  cases  because,  "He  who  the 
sword  of  heaven  will  bear  should  be  as 
holy  as  severe." 

Now  as  to  my  reasons  for  the  conclu- 
sion that  I  have  reached  to  vote 
against  Judge  Thomas.  I  believe  Anita 
Hill.  I  believe  what  she  said.  I  watched 
her  on  that  screen  intensely  and  I  re- 
played, as  I  have  already  said,  her  ap- 
pearsmce  and  her  statement.  I  did  not 
see  on  that  face  the  knotted  brow  of  Sa- 


tanic revenge.  I  did  not  see  a  face  that 
was  contorted  with  hate.  I  did  not  hear 
a  voice  that  was  tremulous  with  pas- 
sion. I  saw  the  face  of  a  woman,  one  in 
thirteen  in  a  family  of  southern  blacks 
who  grew  up  on  a  farm  and  who  early 
in  her  life  belonged  to  the  church,  who 
belongs  to  the  church  today,  and  who 
was  evidently  reared  by  religious  par- 
ents. We  all  saw  her  family  as  they 
came  into  the  hearing  room — the  aging 
father,  the  kind  mother,  hugging  their 
daughter,  giving  her  solace  and  com- 
fort in  her  hour  of  trial. 

I  saw  an  individual  who  did  not 
flinch,  who  showed  no  nervousness, 
who  spoke  calmly  throughout,  dis- 
passionately and  who  answered  dif- 
ficult questions.  Some  thought  there 
were  inconsistencies,  but  a  careful 
reading  of  the  exact  language  of  the 
questions  that  were  put  to  her  can,  at 
least  in  one  case,  and  perhaps  in  oth- 
ers, explain  away  the  appearance  of  an 
Inconsistency  in  what  she  was  saying 
in  response  to  that  question — about 
which  some  loose  talk  was  subse- 
quently made  about  possible  perjury. 

I  will  not  go  into  further  details  here, 
but  it  is  very  easy  to  charge  inconsist- 
encies in  answering  questions.  But  I 
thought  that  Anita  Hill  was  thought- 
ful, reflective,  and  truthful.  That  was 
my  impression.  Granted,  let  us  say. 
that  there  may  have  been  a  few  seem- 
ing inconsistencies.  Granted,  for  the 
sake  of  those  who  think  there  were  in- 
consistencies. That  does  not  mean  that 
she  was  lying;  that  does  not  mean  that 
her  charges  were  not  true.  Perhaps 
longer  hearings  would  have  given  her 
the  opportunity  and  the  committee  the 
opportunity  to  clarify  whatever  seem- 
ing inconsistencies  there  may  have 
been,  to  the  satisfaction  of  all. 

She  was  a  reluctant  witness.  There 
are  those  who  ask  why  did  she  not 
come  forward  in  the  previous  confirma- 
tion hearings?  She  simply  was  not  con- 
tacted in  the  previous  hearings.  They 
ask,  why  did  she  wait  10  years?  The 
fact  that  she  waited  10  years  does  not 
negate  the  truth  of  her  assertions.  She 
explained  the  reasons  why  she  waited. 
She  explained  that  she  was  reluctant 
to  come  forward,  she  explained  that 
she  did  not  want  to  go  forward.  She  ex- 
plained that  she  did  not  even  want  to 
be  there  in  that  large  chamber  in  the 
Russell  Building  that  day  and  at  that 
time.  She  explained  that  she  had  spo- 
ken to  other  Individuals  very  early 
on— 1981,  1982,  1983,  1987— and  those 
same  persons  came  forward  later  in  the 
hearings  and  corroborated  the  fact  that 
she  had.  indeed,  talked  about  this  sev- 
eral years  ago. 

Why  did  she  not  file  a  claim?  She 
stated  her  reasons.  She  said  that  per- 
haps she  used  poor  judgment.  How 
many  in  this  Chamber  have  not  used 
poor  judgment  In  the  past? 

Who  can  stand  in  this  Chamber  and 
say,  "I  have  never  used  poor  judg- 
ment?" One  can  understand  that  at  the 


age  of  25,  an  individual  might  be  more 
vulnerable  toward  the  exercise  of  poor 
judgment. 

Why,  one  might  ask,  did  not 
Procopius  write  his  "Secret  History" 
while  the  Emperor  Justinian  was  liv- 
ing? Procopius  wrote  about  the  prof- 
ligacy, the  dishonesty,  the  crimes  com- 
mitted by  Justinian  and  Theodora,  his 
harlot  wife.  He  wrote  about  the  same 
kind  of  profligacy  and  harlotry  and 
crimes  committed  by  Antonina,  the 
wife  of  Belisarius,  a  great  Roman  gen- 
eral who  served  under  Justinian.  When 
Procopius  wrote  his  earlier  "Histories" 
when  he  wrote  his  work  on  "Build- 
ings," giving  great  credit  to  Justinian 
for  his  work  on  public  buildings  and 
great  edifices,  why  did  Procopius  not 
then  reveal  the  sensitive  secret  mat- 
ters which  he  knew  about,  at  the  very 
time  they  were  occurring,  he  having 
been  born  around  500  A.D.  and  having 
died  around  565  A.D.,  the  same  year  in 
which  both  Justinian  and  Belisarius 
died. 

He  knew  of  what  he  spoke,  but  he  did 
not  dare,  for  his  own  reasons,  to  pub- 
lish the  secret  history.  He  himself  stat- 
ed that,  as  long  as  those  responsible  for 
what  happened  were  still  alive,  it  was 
out  of  the  question  to  tell  the  story  in 
the  way  that  it  deserved.  He  knew  that 
he  would  be  subjected  to  torture  and 
death  and  the  confiscation  of  his  prop- 
erty. perhai)s  the  destruction  of  his 
family,  had  he  published  those  things 
before  Justinian  died  and  before 
Theodora  died  and  before  Belisarius 
died.  Consequently,  the  "Secret  His- 
tory" by  Procopius  was  not  published 
for  centuries  after  his  own  death. 

So  there  are  reasons  for  Anita  Hill's 
reluctance  to  reveal  her  secrets,  and  as 
far  as  I  am  concerned,  without  going 
into  them  in  detail— everybody  has 
heard  what  has  been  said— I  will  not  go 
into  them  here. 

There  has  been  loose  talk  about  fan- 
tasies. The  former  dean  of  Oral  Roberts 
University  explained  that  he  had  re- 
gretted the  use  of  the  word  "fantasy." 
He  had  regretted  the  use  of  it.  It  was 
just  a  word  that  he  had  used  on  the 
spur  of  the  moment. 

This  woman  was  not  fantasizing.  As 
one  who  has  lived  a  long  life  and  who 
has  had  the  opportunity  to  see  many 
people  in  my  life,  in  all  walks  of  life,  I 
think  I  have  some  ability  to  form  an 
opinion  of  another  person  when  I  listen 
to  that  person,  when  I  look  into  his 
eyes,  to  determine  in  my  own  view 
whether  he  may  be  fantasizing,  wheth- 
er he  is  out  of  his  mind,  whether  he  is 
some  kind  of  nut,  whether  he  is  a  psy- 
chopath. It  comes  through.  None  of 
that  came  through  to  me  in  Anita 
Hill's  statements. 

There  have  been  theories  about  a 
conspiracy,  special  interest  groups  got 
to  her,  or  she  invented  this,  just  some- 
thing that  she  made  up.  A  woman 
spumed,  a  woman  scorned.  I  do  not  be- 
lieve that  any  reasonable  man  could 


carefully  look  at  that  woman's  face, 
listen  to  what  she  had  to  say.  set  in  the 
whole  context  of  the  circumstances, 
and  believe  that  she  was  inventing  her 
story — suddenly,  at  the  very  last  mo- 
ment. She  had  no  knowledge  that  any- 
one was  going  to  contact  her  about 
this.  This  came  out  of  the  blue. 

Truth  is  a  powerful  thing,  and  some- 
times it  is  a  strange  thing.  To  those 
who  wish  to  think  of  a  confirmation 
hearing  as  a  court  case,  as  having  the 
surroundings  and  carrying  the  environ- 
ment of  trial,  one  may  see  things  per- 
haps differently.  This  is  not  a  court 
case.  This  is  a  confirmation  hearing. 
They  say,  well,  there  was  nobody  else 
who  said  this;  there  was  no  pattern. 
Would  it  not  be  reasonable  to  believe 
that  there  would  be  a  pattern  if  this 
man  were  like  this?  Would  he  not  be 
saying  this  thing  to  others? 

Well,  who  knows?  Perhaps  he  did.  I 
am  not  going  to  say  he  did.  I  do  not 
know.  But  since  the  flights  of  imagina- 
tion seemed  to  be  rampant  around 
here,  one  might  imagine  there  was 
somebody  else.  And  even  so,  if  there 
were  no  others,  is  it  not  possible  that 
this  could  have  happened  in  this  case, 
that  this  could  have  happened  just  this 
once?  Of  course,  it  is  possible. 

One  may  say,  well,  it  was  not  prob- 
able. One  does  not  know  about  that. 

Mr.  President,  what  are  my  other 
reasons,  aside  from  believing  Anita 
Hill?  I  was  offended  by  Judge  Thomas' 
stonewalling  the  committee.  He  said  he 
wanted  to  come  back  before  the  com- 
mittee and  clear  his  name.  That  is 
what  I  heard.  He  wanted  to  "clear  his 
name."  Well,  he  was  given  the  oppor- 
tunity to  clear  his  name,  but  he  did  not 
even  listen  to  the  principal  witness, 
the  only  witness  against  him.  He  said 
he  did  not  listen  to  her.  He  was  "tired 
of  lies." 

What  kind  of  judicial  temperament 
does  that  demonstrate?  He  did  not  even 
listen  to  her.  What  Senator  can  imag- 
ine that,  if  he  were  the  object  of  scru- 
tiny in  such  a  situation,  he  would  not 
have  listened  to  the  witness  so  that  he 
would  know  how  best  to  respond,  how 
to  defend  himself,  how  to  clear  his 
name?  But.  instead.  Judge  Thomas 
came  back  and  said  he  did  not  even  lis- 
ten. He  set  up  a  wall  when  he  did  that, 
because  it  made  it  extremely  difficult 
for  members  of  the  committee  to  ask 
him  what  he  thought  about  this  or  that 
which  she  said? 

He  wanted  to  clear  his  name,  he  said. 
I  know  that  hindsight  is  great,  and  I 
would  imagine  that  most  of  the  Mem- 
bers of  that  committee  now  wished 
they  had  asked  for  a  week's  delay. 
That  should  have  been  done.  That  op- 
portunity is  gone.  Perhaps  much  of 
this  travail  could  have  been  avoided 
with  a  week's  delay  and  by  calling  in 
the  two  persons — principal  persons 
here— and  talking  with  them  in  pri- 
vate. 

But  again,  that  is  water  over  the 
dam.  We  now  have  only  what  happened. 
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the  circumstances,  to  deal  with.  Judge 
Thomas  asked  to  come  back  to  clear 
his  name.  I  was  extremely  disappointed 
and  astonished,  as  a  matter  of  fact, 
when  he  came  back  to  the  conunittee 
and  said  he  had  not  listened— had  not 
listened— to  Anita  Hill. 

By  refusing  to  watch  her  testimony, 
he  put  up  a  wall  between  himself  and 
the  committee.  How  could  the  commit- 
tee question  him?  How  could  the  com- 
mittee learn  the  truth  if  the  accused 
refused  even  to  listen  to  the  charges? 
What  does  this  say  about  the  conduct 
of  a  judge?  He  is  a  judge  now.  a  circuit 
court  of  appeals  judge. 

What  does  this  say  about  him,  the 
conduct  of  a  judge,  a  man  whose  pri- 
mary function  in  his  professional  life  is 
to  listen  to  the  evidence,  listen  to  both 
sides,  whether  plaintiff  or  defendant  in 
a  civil  case,  or  a  prosecutor  and  the  ac- 
cused in  a  criminal  case? 

I  have  substantial  doubts  after  this 
episode  about  the  judicial  tempera- 
ment of  Judge  Thomas,  doubts  that  I 
did  not  have  prior  to  last  weekend's 
hearings.  How  can  we  have  confidence 
if  he  is  confirmed  that  he  will  be  an  ob- 
jective judge,  willing  to  decide  cases 
based  on  the  evidence  presented  if.  In 
the  one  case  that  will  matter  most  to 
him  in  his  lifetime,  he  shut  his  eyes 
and  closed  his  ears  and  closed  his  mind, 
and  did  not  even  bother  to  watch  the 
sworn  testimony  of  Anita  Hill? 

She  was  testifying  under  oath.  He 
professed  to  want  nothing  more  than  to 
clear  his  name.  Yet  he  could  not  be 
bothered  to  even  listen  to  the  allega- 
tions from  the  person  making  the  alle- 
gations. 

Another  reason  why  I  shall  vote 
against  Judge  Thomas:  He  not  only  ef- 
fectively stonewalled  the  committee: 
he  just,  in  the  main,  made  speeches  be- 
fore the  committee;  he  managed  his 
own  defense  by  charging  that  the  com- 
mittee proceeded  to  "high-tech 
lynchings  of  uppity  blacks." 

Mr.  President,  in  my  judgment,  that 
was  an  attempt  to  shift  ground.  That 
was  an  attempt  to  fire  the  prejudices  of 
race  hatred,  and  shift  the  debate  to  a 
matter  involving  race. 

I  frankly  was  offended  by  his  injec- 
tion of  racism  into  the  hearings.  This 
was  a  diversionary  tactic  intended  to 
divert  both  the  committee's  and  the 
American  public's  attention  away  from 
the  issue  at  hand,  the  issue  being, 
which  one  is  telling  the  truth?  I  was  of- 
fended. I  thought  we  were  past  that 
stage  in  this  country. 

So  instead  of  focusing  on  the  charges 
and  attempting  to  be  helpful  to  the 
conunittee  in  clearing  his  name,  he  in- 
voked racism.  Of  course,  he  wats  embit- 
tered by  the  leak,  and  he  was  justified 
to  so  state.  But,  Instead,  he  indicted 
the  whole  committee,  he  indicted  the 
Senate,  and  he  indicted  the  process. 
Not  everybody  in  the  Senate  is  guilty 
of  leaking  material.  I  did  not  leak  it;  I 
did  not  leak  anything  to  the  press.  But 


he  impugned  me.  And  he  Impugned 
you.  Senator  Sasser;  you  are  not  on 
the  committee;  he  impugned  you.  Sen- 
ator Pryor,  and  you  are  not  on  the 
conmiittee;  and  you  Senator  Bradley. 
and  you  are  not  on  the  conunittee.  He 
did  not  make  any  distinctions.  He  did 
not  discriminate  among  us.  We  were  all 
guilty.  He  was  bitter  at  the  Senate,  at 
the  committee,  at  the  process. 

He  should  have  been  bitter  at  the 
person  or  persons  who  leaked  whatever 
it  was  that  was  leaked,  and  he  could 
have  so  stated  in  the  strongest  terms. 
But  instead,  he  lectured  the  commit- 
tee. He  found  fault  with  the  "process." 
The  process  is  a  constitutional  process 
that  was  determined  by  our  forefathers 
in  Philadelphia  in  1787.  That  is  the 
process. 

And  it  is  because  of  that  process  that 
Judge  Thomas  was  given  his  day  to 
clear  his  name.  It  is  because  of  the 
process  that  he  was  able  to  overcome 
poverty.  It  was  because  of  the  process 
that  he  was  able  to  stay  out  of  prison 
In  this  country,  that  he  was  able  to  get 
that  fine  education.  It  was  because  of 
the  process.  It  was  because  of  the  proc- 
ess that  he  was  heard  before  the  com- 
mittee and  given  an  opportunity  to  an- 
swer questions,  given  an  opportunity 
to  clear  his  name.  That  is  the  process. 
If  we  are  only  talking  about  a  leak, 
then  that  is  something  else.  But  one 
can  condemn  leaks  without  condemn- 
ing the  committee,  without  condemn- 
ing the  Senate,  and  without  condemn- 
ing the  process. 

He  tried  to  shift  ground.  I  think  it 
was  blatant  intimidation,  and,  I  am 
sorry  to  say,  I  think  it  worked.  I  sat 
there  and  I  wondered:  Who  is  going  to 
ask  him  some  tough  questions?  Are 
they  afraid  of  him? 

He  said  to  Senator  Metzenbaum, 
"God  is  my  judge:  you  are  not  my 
judge.  Senator."  Well  of  course.  God  is 
also  my  judge.  I  am  not  God.  But  I  do 
have  a  vote.  And  I  have  a  responsibility 
to  make  a  determination  as  to  how  I 
shall  vote.  That  kind  of  talk,  that  kind 
of  arrogance  will  never  get  my  vote. 

I  do  not  know  who— I  will  say  it 
again— I  have  no  idea,  I  cannot  prove 
anything;  if  a  particular  Senator  is  re- 
sponsible for  the  leak,  that  is  one 
thing.  But  I  have  doubts  that  14  Sen- 
ators did  it.  I  have  doubts  that  13  did, 
or  that  12,  or  10,  or  8,  6,  5,  4,  3,  or  2  did. 
But  to  condemn  and  to  repudiate  and 
to  excoriate  the  committee,  the  Sen- 
ate, and  the  process  went  too  far. 

Leaks  are  deplorable.  They  are  rep- 
rehensible, and  I  know  we  all  are  going 
to  say,  let  us  do  something  about  it. 
But  human  nature  has  never  changed. 
It  has  been  the  same  since  God  drove 
Adam  and  Eve  from  the  Garden  and 
said:  In  the  sweat  of  thy  brow  shalt 
thou  eat  bread.  And  He  created  a  ser- 
pent. He  said:  You  will  bruise  the  head 
of  that  serpent,  and  it  will  bruise  your 
heel. 
There  will  always  be  leaks. 


We  ought  to  do  whatever  we  can  to 
prevent  them.  And  if  we  can  find  the 
Senator  who,  if.  let  us  say.  If  it  was  a 
Senator,  and  that  can  be  proved,  I  will 
be  among  the  first  to  vote  to  expel 
him.  If  it  was  a  staff  member,  I  cannot 
vote  to  expel  him.  I  simply  think  he 
ought  to  be  fired. 

But  there  will  always  be  leaks— al- 
ways. But  the  unfortunate  way  in 
which  this  information  has  come  to 
light  should  not  be  enough  to  cause  us 
to  disregard  the  possible  relevancy,  the 
possible  relevancy  and  the  possible  ac- 
curacy of  a  charge  which  so  pertains  to 
the  character  and  the  temperament  of 
an  individual  being  considered  for  this 
august  and  powerful  position. 

Let  me  say,  Mr.  President,  to  my  col- 
leagues, this  is  a  powerful  position  to 
which  he  is  being  appointed,  if  he  is  ap- 
pointed, and  I  do  not  have  any  doubt 
that  the  Senate  will  confirm  him.  I 
said  I  did  not  come  here  to  debate  the 
matter.  I  do  not  think  I  am  going  to 
change  anyone's  minds.  But  I  am  going 
to  make  my  statement.  Judge  Thomas 
made  his  statements  in  no  uncertain 
terms.  So  I  am  going  to  make  mine. 

I  want  to  compliment  the  chairman. 
I  do  not  think  the  chairman  was  in- 
timidated. I  watched  him  carefully.  If  a 
person  wants  to  clear  his  name,  why 
should  the  committee  members  be  in- 
timidated by  that  person?  If  I  had  pre- 
viously said  that  I  would  vote  for  him, 
I  would  have  changed  my  position  on 
that  conunittee. 

But  so  many  of  the  Democrats  had 
already  said  they  were  against  him. 
They  had  already  voted  against  him. 
So  they  could  not  help  that.  They  did 
not  realize  at  the  time  that  this  was 
coming.  But  to  an  extent,  their  pre- 
vious vote  had  put  them  in  a  difficult 
position  to  question  because  everybody 
knew  where  they  were  coming  from.  I 
am  sure  that  must  have  been  their  feel- 
ing: Everybody  knows  where  I  am  com- 
ing from,  they  probably  thought;  I 
have  already  said  I  am  against  him.  So. 
to  that  extent,  it  sort  of  taints  my 
question.  I  can  suppose  they  reaisoned 
thusly. 

I  am  very  sorry  that  the  matter  of 
race  was  injected,  not  in  an  effort  to 
clear  one's  name,  but  in  an  effort  to 
shift  the  grround.  So  that,  instead  of 
making  an  effort  to  clear  his  name  in 
the  minds  of  the  committee  members 
and  in  the  minds  of  Senators  who  were 
not  on  the  committee,  he  shifted  the 
blame  to  the  process  and  to  race  preju- 
dice. 

I  think  it  is  preposterous.  A  black 
American  woman  was  making  the 
charge  against  a  black  American  male. 
Where  is  the  racism?  Nonsense;  non- 
sense! 

Mr.  President.  I  will  get  to  my  final 
reason  for  voting  against  Judge  Thom- 
as. 
(Mr.  PRYOR  assumed  the  chair.) 
Mr.  BYRD.  Mr.  President,  this  ques- 
tion of  giving  the  benefit  of  the  doubt. 


I  have  heard  it  said,  well,  if  you  have  a 
doubt  against  this— and  it  is  obvious 
nobody  can  really  say  with  certitude  as 
to  which  one  is  telling  the  truth,  the 
whole  truth,  and  nothing  but  the  truth, 
so  help  him  or  her  God— then  you 
should  give  the  benefit  of  the  doubt  to 
Judge  Thomas.  He  is  the  nominee. 

Mr.  President,  of  all  the  excuses  for 
voting  for  Judge  Thomas,  I  think  that 
is  the  weakest  one  that  I  have  heard. 
When  are  Senators  going  to  learn  that 
this  proceeding  is  not  being  made  in  a 
court  of  law?  This  is  not  a  civil  case;  it 
is  not  a  criminal  case  wherein  there 
are  various  standards  of  doubt,  beyond 
a  reasonable  doubt,  so  on  and  so  on;  if 
you  have  a  doubt,  it  should  be  given  to 
Thomas. 

Why?  This  is  a  confirmation  process, 
not  a  court  case.  We  are  talking  about 
someone  who  was  nominated  for  one  of 
the  most  powerful  positions  in  this 
country.  Some  say,  he  will  only  be  one 
of  nine  men.  But  suppose  it  is  a  divided 
Court,  four  to  four  in  a  given  case. 
That  one  man  will  make  the  difference. 
Suppose  it  is  a  divided  Court  and  he 
does  not  show  up  for  some  reason,  he 
does  not  vote  on  a  matter.  A  tie  is  in 
essence  a  decision  in  some  cases. 

His  decision  will  affect  millions  of 
Americans,  black,  white,  minorities, 
the  majority,  women,  men,  children,  in 
all  aspects  of  living.  Social  Security, 
workmen's  compensation,  whatever  it 
might  be  that  might  come  to  the  Su- 
preme Court  of  the  United  States.  That 
one  man  in  such  an  instance  will  have 
more  power  than  100  Senators,  more 
power  in  that  instance  than  the  Presi- 
dent of  the  United  States.  This  is  not  a 
justice  of  the  peace.  This  is  a  man  who 
is  being  nominated  to  go  on  the  highest 
court  of  the  land.  Give  him  the  benefit 
of  the  doubt?  He  has  no  particular 
right  to  this  seat.  No  individual  has  a 
particular  right  to  a  Supreme  Court 
seat.  Why  give  him  the  benefit  of  the 
doubt? 

Such  an  honor  of  sitting  on  the  Su- 
preme Court  of  the  United  States 
should  be  reserved  for  only  those  who 
are  most  qualified  and  those  whose 
temperament  and  character  best  re- 
flect judicial  and  personal  commit- 
ments to  excellence. 

A  credible  charge  of  the  type  that 
has  been  leveled  at  Judge  Thomas  is 
enough,  in  my  view,  to  mandate  that 
we  ought  to  look  for  a  more  exemplary 
nominee.  If  we  are  going  to  give  the 
benefit  of  the  doubt,  let  us  give  it  to 
the  Court.  Let  us  give  it  to  the  coun- 
try. Judge  Thomas  professed,  "You 
may  kill  me,  look  what  you  are  doing 
to  me,"  and  "what  you  are  doing  to  my 
country." 

So,  I  will  take  that  on.  If  Judge 
Thomas  is  rejected,  he  will  not  lose  his 
life.  He  will  not  lose  his  property.  He 
will  not  lose  his  liberty.  He  will  go  on 
being  a  judge  of  the  appellate  court, 
the  youngest  judge  on  the  court,  driv- 
ing his  car,  mowing  his  grass,  going  to 


McDonalds,  eating  a  Big  Mac,  and  liv- 
ing his  life,  watching  his  son  play  foot- 
ball. 

Now  I  do  not  say  any  of  those  things 
pejoratively,  but  those  are  his  words. 
So  why  should  we  give  the  benefit  of 
the  doubt  to  him?  He  will  not  have  to 
worry  about  a  job.  You  cannot  take  his 
job  away  from  him  except  through  the 
impeachment  process.  He  will  be  a 
judge  for  life.  And  his  salary  is  invio- 
lable. You  cannot  cut  it. 

But,  he  will  be  on  that  Court  30 
years,  if  he  lives  out  the  psalmist's 
span  of  life.  He  will  affect  the  lives  of 
millions.  He  will  make  decisions  which 
will  impact  on  their  ability  to  own  a 
car  or  even  to  eat  a  Big  Mac.  Their  lib- 
erty, their  lives,  their  property,  will  be 
in  his  hands. 

Now,  if  there  is  a  cloud  of  doubt,  this 
is  the  last  chance.  He  is  not  running 
for  the  U.S.  Senate,  when  there  would 
be  another  chance  in  6  years  to  pass 
judgment  on  him.  He  is  not  running  for 
the  House  of  Representatives,  wherein 
there  would  be  another  chance  in  2 
years.  He  is  not  even  running  for  office. 
He  has  been  nominated  to  the  Supreme 
Court  of  the  United  States,  and  if  he  is 
not  rejected — I  believe  he  will  not  be 
rejected;  I  think  too  many  have  made 
up  their  mind,  I  think  too  many  have 
been  swayed  with  this  argument  about 
the  benefit  of  the  doubt — this  is  the 
last  clear  chance,  to  use  a  bit  of  legal 
terminology,  this  is  it.  The  country 
will  live  with  this  decision  for  the  next 
30  years. 

I  realize  it  is  possible  that  in  the 
process  a  man  could  have  been 
wronged.  If  it  were  a  criminal  trial,  it 
would  be  different.  That  is  what  it  is 
not. 

Now  then  this  final  argument  that  I 
saw  in  the  Washington  Post  editorial 
this  morning  to  the  effect  that  there 
should  be  two — I  do  not  have  it  in  front 
of  me,  but  the  grist  of  it  was,  as  I  got  it, 
there  needs  to  be  two  witnesses  or 
some  such.  I  do  not  have  it.  I  want  to 
be  exact. 

I  am  reading  a  sentence  and  at  the 
end  of  my  statement  I  ask  unanimous 
consent  that  the  entire  editorial  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 
Mr.  B"5rRD.  It  reads: 
It  goes  against  a   tradition   which  holds 
that  the  unproven  word  of  a  single  accuser  is 
not  enough  to  establish  guilt. 

Well,  there  we  are  in  the  court  set- 
ting again.  This  is  a  confirmation  proc- 
ess, not  a  judicial  process. 

Under  the  old  English  law  and  the 
law  of  our  forefathers  and  our  law 
today,  in  a  case  of  treason,  one  witness 
is  not  enough.  That  is  a  case  which, 
under  the  English  law,  was  a  criminal 
trial,  impeachment,  a  criminal  trial; 
he  could  lose  his  life,  he  could  be  ban- 
ished, he  could  lost  his  liberty,  he 
could  lose  his  property,  he  could  lose 


them  all.  That  was  a  criminal  trial. 
That  was  a  criminal  trial  imder  the  old 
English  law. 

And  so  that  was  transferred  into  the 
Statute  of  Treasons,  I  believe,  in  1352 
or  thereabouts,  and  it  came  down  to 
our  Constitution.  You  have  to  have  two 
witnesses  to  a  treasonous  act.  The  edi- 
torial continues,  we  have  a  tradition 
"which  holds  that  the  unproven  word 
of  a  single  accuser  is  not  enough  to  es- 
tablish guilt."  And  the  closing  sen- 
tence, "But  in  these  circumstances  his- 
tory gives  us  too  many  reasons  not  to 
act  on  the  unproven  word  of  a  single 
accuser."  Again,  the  editorial  is  con- 
fusing a  confirmation  process  with  a 
court  setting. 

I  disagree  with  the  statement,  "His- 
tory does  not  give  us  any  reasons  not 
to  act  on  the  unproven  word  of  a  single 
accuser  "in  the  confirmation  of  a 
nominee." 

So  let  us  not  get  all  confused  about 
what  we  are  doing.  This  is  a  confirma- 
tion process.  And  if  there  is  a  doubt,  I 
say  resolve  it  in  the  interest  of  our 
country  and  its  future,  and  in  the  in- 
terest of  the  Court.  Let  us  not  have  a 
cloud  of  doubt  for  someone  who  is 
going  to  go  on  that  court  and  be  there 
for  many  years. 

Now,  Mr.  President,  I  want  to  close 
by  talking  just  briefly  again  about  the 
"process,"  the  process  in  the  larger 
sense. 

Judge  Thomas  sought  to  blame  the 
process  and  to  avoid  the  real  issue.  But 
it  is  my  judgment  that  that  does  not 
clear  Judge  Thomas'  name. 

This  is  the  excellent  foppery  of  the  world, 
that  when  we  are  sick  in  fortune — often  the 
surfeit  of  our  own  behavior— we  make  guilty 
of  our  disasters  the  sun.  the  moon,  and  the 
stars. 

Shakespeare  went  from  "King  Lear" 
to  "Julius  Caesar."  when  Cassius  said 
to  Brutus: 

The  fault,  dear  Brutus,  is  not  in  our  stars. 
But  in  ourselves,  that  we  are  underlings. 

Judge  Thomas  sought  to  blame  his 
troubles  on  the  process,  but  his  prob- 
lem was  of  his  own  making. 

So.  let  us,  as  was  said  in  the  hearings 
from  time  to  time,  let  us  keep  our  eye 
on  the  ball.  We  are  going  to  cast  a  very 
important  vote  today.  And  it  is  not 
like  sin,  in  the  sense  that  one  may  be 
forgiven  for  it.  But  once  this  vote  is 
cast,  there  is  no  recourse  for  restora- 
tion. 

I  have  tried  to  speak  from  the  head. 
And,  Mr.  President,  my  heart  tells  me 
that  I  am  right.  I  will  not  attempt  to 
criticize  any  other  Senator's  vote. 
Every  Senator  has  not  only  the  right 
but  also  the  duty  to  vote  as  he  sees  fit. 

In  Milton's  "Paradise  Lost."  man  is 
described  as  having  a  will.  He  has  the 
power  of  the  will.  Nobody  will  stand 
like  the  Persian  monarchs  behind  their 
soldiers  or  behind  Senators  and  lash 
them  into  battle  or  dig  trenches  behind 
them  to  keep  them  from  retreating.  It 
is  up  to  every  Senator  to  decide,  and 
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every  Senator  can  justify  his  position 
any  way  he  wishes. 

As  I  say  I  am  not  here  to  debate.  I  am 
not  here  to  try  to  change  men's  minds 
or  women's  minds.  I  am  here  to  state 
my  own  sound  views  as  I  see  them, 
through  my  own  lights,  and  after  hav- 
ing carefully  weighed  this  matter:  after 
having  gone  from  being  a  supporter  of 
Judge  Thomas  for  the  reasons  I  have 
said — and  my  previously  intended 
speech  will  be  in  the  Record  to  show 
the  reasons  why  I  was  supporting  him— 
having  gone  from  that  position  to  the 
position  I  have  stated  today.  I  believe 
that  it  is  my  country  that  will  be  hurt 
in  the  event  Judge  Thomas  goes  on  the 
Court. 

Perhaps  we  need  to  clean  up  the  proc- 
ess if  we  can.  But  the  "process"  is  a 
constitutional  process,  and  it  has  done 
us  well  for  over  two  centuries.  And  as 
far  as  I  am  concerned  the  benefit  of  the 
doubt  will  go  to  the  Court  and  to  my 
children  and  to  my  grandchildren  and 
to  my  country. 

Exhibit  l 
[From  the  Washington  Post,  Oct.  15,  1991] 

The  Thomas  Nomination 
One  month  ago  In  this  space  we  said  we 
thought  Judge  Clarence  Thomas  should  be 
confirmed  to  the  Supreme  Court.  Our  en- 
dorsement was  not  born  of  enthusiasm  but 
rather  of  conviction  that  "on  the  strength  of 
what  we  know  of  his  record  and  the  testi- 
mony given  so  far  .  .  .  Clarence  Thomas  is 
qualified  to  sit  on  the  court."  That  was  Sept. 
15.  Today  Is  Oct.  15.  but  it  seems  more  as  if 
a  century  had  passed  than  a  month.  As  seems 
to  be  true  of  practically  everyone  else,  we 
are  not  satisfied  that  the  Senate  Judiciary 
Committee  hearings  over  the  past  weekend 
disposed  of  the  question  they  were  recon- 
vened to  resolve:  namely,  whether  Judge 
Thomas  or  Prof.  Anita  Hill,  the  woman  who 
has  accused  him  of  sexual  harassment,  is 
telling  the  truth.  She  could  not  conclusively 
establish  the  validity  of  her  charges;  he 
could  not  conclusively  disprove  them.  And 
there  we  are.  The  Senate  is  scheduled  to  vote 
today. 

For  us  there  are  really  only  two  options. 
One  Is  to  argue  for  rejection  of  Judge  Thom- 
as on  the  ground  that  even  though  the 
charges  against  him  were  not  proven,  there 
remains  a  cloud  of  doubt  that  has  not  been 
and  perhaps  can  never  be  dispelled.  There  is 
some  merit  to  this  position;  it  protects 
against  the  worst  outcome  (Judge  Thomas's 
being  found  at  a  later  date  to  have  lied  about 
these  things).  And  it  will  in  retrospect  be  at 
least  understandable  and  eminently  forgiv- 
able If  the  outcome  goes  the  other  way.  That 
Is,  if  It  should  turn  out  that  Prof.  Hill  was 
the  guilty  party  and  Judge  Thomas  the  vic- 
tim, well,  unfair  as  It  was,  people  will  feel 
that  protecting  against  the  risk  to  the  court 
was  worth  the  unfairness  to  him. 

We  cannot  accept  this  argument.  It  goes 
against  a  tradition  which  holds  that  the 
unproven  word  of  a  single  accuser  is  not 
enough  to  establish  guilt. 

The  accusation  Prof.  Hill  made  Is  a  grave 
one  and  would  clearly  disqualify  Clarence 
Thomas  for  the  Supreme  Court  if  it  were 
proven.  We  are  aware  that  proof  in  cases  of 
this  kind  is  very  hard  to  come  by  especially 
after  so  long  a  time  has  elapsed.  But  to  say 
that  proof  Is  hard  to  attain  Is  not  to  say  that 
it  Is  unnecessary.   After  three  days  of  ex- 


traordinary testimony  and  procedure.  It 
seemed  to  us  that  the  weaknesses  in  the  ac- 
count Prof.  Hill  set  out  were  not  dispelled 
and  sufficient  additional  support  for  her  po- 
sition did  not  materialize.  Four  witnesses 
said  Prof.  Hill  had  told  them  years  ago  that 
Clarence  Thomas  had  sexually  harassed  her 
in  the  sense  of  pursuing  her  against  her  will. 
None  said  she  had  told  them  of  his  alleged 
obscenities.  None  seemed  to  know  Judge 
Thomas  or  to  have  ever  been  privy  to  their 
work-place  or  social  relationship.  Those  wit- 
nesses who  appeared  before  the  committee 
and  who  had  been  part  of  Prof.  Hill's  and 
Judge  Thomas's  working  life  all  testified  on 
the  other  side.  The  lone  voice  accusing  Judge 
Thomas  in  that  hearing  room  remained 
Anita  Hill's.  Her  accusations.  In  our  view, 
did  not  have  to  be  overwhelmingly  dem- 
onstrated in  order  to  be  convincing.  But  even 
under  this  fairly  loose  standard  by  which  we 
ourselves  were  judging  the  proceedings,  they 
came  up  short. 

So.  If  the  vote  is  held  today,  after  all.  we 
can  only  reaffirm  our  position  that  Judge 
Thomas  should  be  confirmed.  We  say  this 
with  the  same  unhappy  sense  that  others  all 
over  the  country  apparently  share  that,  at 
this  point,  no  one  can  be  100  percent  certain 
of  which  of  them  is  telling  the  truth.  But  In 
these  circumstances  history  gives  us  too 
many  reasons  not  to  act  on  the  unproven 
word  of  a  single  accuser. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  recess  to  begin  at  12;30  p.m.  be  viti- 
ated and  that  the  additional  time  for 
debate  be  equally  divided  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Is  there 

objection? 

Mr.  THURMOND.  We  have  no  objec- 
tion, Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  before  I 
yield  to  my  colleague,  although  we 
have  no  absolute  agreement  that  we 
will  alternate,  I  think  it  is  a  good  prac- 
tice if  we  continue  to  alternate  among 
those  who  are  for  and  against  the  nom- 
ination. My  calculation  is  probably  off, 
but  I  roughly  think  that  we  have  about 
150  minutes  left  or  thereabouts  for 
those  who  are  opposed  to  the  judge. 
And  roughly  the  same  or  a  little  more 
who  are  supportive  of  the  process — of 
the  process?  Of  Judge  Thomas. 

I  might  say  to  my  colleagues  who  are 
interested  in  speaking  in  opposition  of 
Judge  Thomas  that  if  I  am  correct, 
that  I  have  roughly  150  minutes— 120 
minutes,  I  have  left,  then,  I  am  just 
told— we  already  have  10  Members,  9  of 
whom  are  asking  for  20  minutes  to  a 
half-an-hour.  So  to  any  Member  who 
wishes  to  speak  on  this  who  is  within 
earshot,  it  would  be  useful  if  they 
would  let  the  Senator  from  Delaware 
know  that  so  we  can  begin  to  make 
sure  everyone  has  an  opportunity  to 
speak  sometime. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
jrleld  25  minutes  to  the  distinguished 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter]. 


The  PRESIDING  OFFICER.  The  Sen- 
ator fl-om  Pennsylvania  [Mr.  Specter] 
is  recogrnized  for  25  minutes. 

Mr,  SPECTER.  I  thank  the  Chair  and 
I  thank  my  distinguished  colleague 
from  South  Carolina,  the  ranking 
member.  And  I  compliment  him  and 
Senator  Biden  for  their  outstanding 
work. 

Mr.  President,  after  the  regular  hear- 
ings concluded  I  stated  my  support  for 
Judge  Thomas  because  I  found  him  to 
be  Intellectually,  educationally,  profes- 
sionally qualified.  When  Professor  Hill 
presented  her  statement  on  October  7, 
it  seemed  to  me  that  we  should  proceed 
to  the  hearings  which  we  have  just  con- 
ducted. I  think  it  would  have  been  pref- 
erable had  we  had  Professor  Hill  ear- 
lier. By  20/20  hindsight  I  think  we 
should  have  then  established  the  hear- 
ings which  have  just  been  concluded. 

Mr.  President,  they  were  on  a  very 
tight  timeframe,  and  I  have  concerns 
about  whether  we  have  taken  long 
enough.  I  was  one  of  two  dissenters  on 
the  committee  when  we  chose  to  close 
the  witness  list. 

But  we  have  responded  to  the  direc- 
tion of  the  full  Senate  the  best  we 
could.  We  have  put  in  long  hours  trying 
to  come  to  a  conclusion  on  this  very, 
very  complex  matter. 

Mr.  President,  I  have  said  at  the 
hearings  that  I  did  not  regard  them  as 
adversarial  proceedings  and  that  I  did 
not  approach  the  matter  as  an  advo- 
cate. I  was  asked  by  Senator  Thurmond 
to  do  the  questioning  of  Professor  Hill 
and  I  agreed  to  do  so,  realizing  that  it 
would  not  be  an  easy  matter  because 
the  underlying  issue  of  sexual  harass- 
ment is  one  which  is  of  enormous  im- 
portance in  our  country  and  it  is  plain 
that  there  are  tremendous  numbers  of 
sexual  harassment  cases  which  have 
gone  unreported  and  unpunished.  You 
have  in  the  overall  hearings  on  Judge 
Thomas  many  people  who  are  fervently 
opposed  to  him  on  grounds  of  philoso- 
phy and  then  you  have  many  of  those 
same  people  who  are  very  much  con- 
cerned about  women's  issues — as. 
frankly,  am  I — so  that  it  has  been  a 
very,  very  difficult  matter.  But  we 
were  asked  to  make  a  determination  as 
to  what  happened  here  and  we  have 
done  our  best  to  do  that. 

As  I  have  said.  I  would  have  liked  to 
have  taken  more  time.  After  the  hear- 
ings were  concluded  the  issue  was 
raised  about  Professor  Hill's  medical 
records,  for  example;  as  to  whether 
they  might  show  some  information  or 
shed  some  light  on  what  she  had  expe- 
rienced, where  some  statement  might 
have  been  made  to  a  physician  in  the 
course  of  medical  treatment. 

We  heard  later  about  a  roommate. 
And  there  is  much  that,  regrettably. 
we  could  not  do  within  the  timeframe. 
But  we  have  to  proceed  today  and  I  am 
prepared  to  do  so. 

In  my  judgment,  Mr.  President,  the 
weight  of  the  evidence  supports  Judge 


Thomas,  and  I  say  that  because  of  the 
underlying  evidence  that  Professor  Hill 
moved  with  Judge  Thomas  from  the 
Department  of  Education  to  the  EEOC 
after  he  had  made  these  statements  to 
her.  after  he  had  stated  his  sexual  har- 
assment, as  she  viewed  the  statements. 
It  seemed  to  me  that  one  might  have 
expected  her  not  to  go  to  another  job 
when  that  had  occurred.  She  explained 
that  she  went  with  him  because  the 
statements  had  stopped,  because  she 
was  interested  In  civil  rights,  and  be- 
cause she  would  not  keep  her  job  at  the 
Department  of  Education. 

It  turned  out  that,  in  fact,  she  could 
have  retained  her  job  at  the  Depart- 
ment of  Education,  and  even  where  the 
comments  had  stopped,  that  was  a  seri- 
ous factor  in  my  mind  as  to  judging  the 
underlying  issue. 

Then  there  were  a  series  of  calls 
which  Professor  Hill  made  to  Judge 
Thomas.  She  initially  denied  having 
made  the  calls.  And  then  when  con- 
fronted with  the  telephone  logs,  she 
conceded  that,  in  fact,  she  had  made 
the  calls. 

There  were  11  calls  recorded  which 
came  from  Professor  Hill  where  Judge 
Thomas  was  not  present.  So,  that  is 
written  down.  There  was  testimony 
that  there  were  more  calls.  Judge 
Thomas'  secretary  said  five  or  six  calls. 
That  is  not  necessarily  an  enormous 
number  of  calls,  but  it  is  some  signifi- 
cant contact  and  raises  a  question  why, 
in  the  face  of  this  sexual  harassment, 
did  Professor  Hill  continue  to  have  this 
kind  of  contact? 

One  of  the  very  difficult  issues  in  this 
case  has  been  for  us  to  understand  the 
attitude  of  a  woman  in  this  cir- 
cumstance. The  question  has  been 
raised  that  there  are  14  men  on  the 
committee  and  we  are  struggling  with 
this  issue.  It  might  have  been  better 
had  we  taken  more  time  to  get  the 
woman's  point  of  view.  But,  again,  we 
operate  within  the  time  constraint. 

We  heard  testimony  that  it  is  to  be 
expected,  that  it  is  not  unusual  for 
Professor  Hill  to  have  continued  to 
maintain  a  professional  relationship 
with  Judge  Thomas  because  she  needed 
him,  she  needed  letters  of  rec- 
ommendation. One  witness,  I  think, 
said  she  had  tied  her  star  to  him. 

But  then  there  were  some  factors  as 
to  a  personal  relationship.  Professor 
Kothe  from  Oral  Roberts  Law  School 
testified  that  they  were  together  in  a 
social  setting  and  were  seen  laughing 
together  and  appeared  to  have  a  rela- 
tionship which  went  far  beyond  the 
matter  of  just  a  strictly  professional 
relationship  which  a  woman  might  feel 
she  had  to  have  even  if  she  had  been 
sexually  harassed. 

When  they  were  together  at  Profes- 
sors Kothe 's  house  one  day  having 
breakfast.  Professor  Hill  drove  Judge 
Thomas  to  the  airport.  All  of  that 
raises  the  question  as  to  whether  a 
woman  who  had  been  sexually  harassed 


would  maintain  that  kind  of  a  relation- 
ship. 

The  telephone  logs,  Mr.  President, 
bear  some  light  on  this  issue,  and  Pro- 
fessor Hill  explained  that  many  of 
these  calls  were  for  professional  rea- 
sons and  she  was  calling  at  the  request 
of  somebody  else.  But  there  were  other 
calls  which  appear  to  be  of  a  personal 
nature.  The  log  reported  on  January  30. 
1984.  after  the  sexual  harassment  is 
supposed  to  have  occurred,  in  writing: 
"Just  called  to  say  hello.  Sorry  I  didn't 
get  to  see  you  last  week",  which  has 
the  overtone  of  a  personal  call. 

A  call  on  August  4,  1987,  4  o'clock: 
"In  town  till  8/15"  and  a  telephone 
number  of  a  hotel  again  raising  the  in- 
ference or  suggestion  that  there  is 
something  more  than  just  a  profes- 
sional relationship. 

I  repeat,  Mr.  President,  the  difficulty 
of  evaluating  this  from  a  woman's 
point  of  view  and  also  the  additional 
difficulty  that  when  you  have  a  sexual 
harassment  charge  that  the  emotions 
run  high  and  that  when  you  make  a 
finding  in  favor  of  the  man,  in  favor  of 
Judge  Thomas  and  against  the  woman, 
against  Professor  Hill,  that  there  is  an 
overtone  of  discouraging  women  from 
coming  forward,  and  there  is  an  over- 
tone of  discouraging  women  from  as- 
serting their  rights  by  a  group  of  14 
men  who  may  not  really  understand  all 
these  ramifications. 

But  we  searched  very  hard  through 
this  record  in  an  effort  to  treat  Profes- 
sor Hill  in  a  very  polite  and  profes- 
sional way.  But  it  was  necessary  to  ask 
questions  and  it  was  necessary  to  ask 
precise  and  pointed  questions. 

There  was  one  exchange,  Mr.  Presi- 
dent, which  had  significant  weight  in 
my  mind,  and  that  was  an  exchange 
which  I  had  with  Professor  Hill  over 
the  story  which  appeared  in  USA 
Today  which  raised  the  issue  as  to 
whether  Professor  Hill  was  contacted 
by  Senate  staffers  in  a  context  that  if 
she  came  forward  and  made  these  seri- 
ous charges,  that  Judge  Thomas  would 
withdraw,  and  it  would  not  be  nec- 
essary for  these  very  elaborate  pro- 
ceedings to  be  undertaken. 

When  I  questioned  Professor  Hill 
about  that,  she  denied  that  there  was 
ever  any  such  conversation  in  an  ex- 
tended morning  question  and  answer 
session.  Then  in  the  afternoon.  Profes- 
sor Hill  came  back  and  flatly  changed 
her  testimony.  I  was  very  disturbed  by 
that.  Mr.  President,  in  terms  of  the 
credibility  of  Professor  Hill,  much 
more  so  than  her  change  of  testimony 
that  she  had  not  received  the  calls  and 
then,  when  confronted  with  the  logs, 
admitted  it  and  much  more  so  than  the 
issue  of  leaving  the  Department  of 
Education  because  perhai)s  there  she 
might  not  have  known  that  she  could 
have  stayed  on. 

Overnight  the  transcript  was  pre- 
pared, and  the  next  day  I  read  the  tran- 
script and  came  to  the  conclusion  that 


her  change  in  testimony  was  an  inten- 
tional misstatement  of  fact:  I  think  It 
is  worthwhile  to  take  the  time  to  go 
through  this  testimony  because  the 
central  issue  we  have  here  is  credibil- 
ity, whether  Judge  Thomas  was  correct 
or  whether  Professor  Hill  was  correct. 

I  cannot  read  everything  in  the  lim- 
ited time  which  is  available,  so  I  ask 
unanimous  consent.  Mr.  President. 
that  the  full  transcript  flrom  pages  79 
to  85  and  trom  203  to  208  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senator  SPExmai.  Professor  Hill,  the  USA 
Today  reported  on  October  9, 

"Anita  Hill  was  told  by  Senate  staffers  her 
signed  affidavit  alleging  sexual  harassment 
by  Clarence  Thomas  would  be  the  instru- 
ment that  'quietly'  and  behind  the  scenes' 
would  force  him  to  withdraw  his  name." 

Was  USA  Today  correct  on  that,  attrib- 
uting It  to  a  man  named  Mr.  Keith  Hender- 
son, a  10-year  fMend  of  Hill  and  former  Sen- 
ate Judiciary  Committee  suffer? 

Ms.  Hill.  I  do  not  recall.  I  guess— did  I  say 
that?  I  don't  understand  who  said  what  in 
that  quotation. 

Senator  Specter.  Well,  let  me  go  on.  He 
said, 

"Keith  Henderson,  a  10-year  friend  ol  Hill 
and  former  Senate  Judiciary  Committee 
staffer,  says  Hill  was  advised  by  Senate  staff- 
ers that  her  charge  would  be  kept  secret  and 
her  name  kept  trom  public  scrutiny." 

"They  would,"  apparently  referring  again 
to  Mr.  Henderson's  statement,  "they  would 
approach  Judge  Thomas  with  the  informa- 
tion and  he  would  withdraw  and  not  turn 
this  into  a  big  story,  Henderson  says.  " 

Did  anybody  ever  tell  you  that,  by  provid- 
ing the  statement,  that  there  would  be  a 
move  to  request  Judge  Thomas  to  withdraw 
his  nomination? 

Ms.  Hill.  I  don't  recall  any  story  about 
pressing,  using  this  to  press  anyone. 

Senator  Specter.  Well,  do  you  recall  any- 
thing at  all  about  anything  related  to  that? 

Ms.  Hill.  I  think  that  I  was  told  that  my 
statement  would  be  shown  to  Judge  Thomas, 
and  I  agreed  to  that. 

Senator  Specter.  But  was  there  any  sug- 
gestion, however  slight,  that  the  statement 
with  these  serious  charges  would  result  in  a 
withdrawal  so  that  it  wouldn't  have  to  be 
necessary  for  your  Identity  to  be  known  or 
for  you  to  come  forward  under  circumstances 
like  these? 

Ms.  Hill.  There  was — no,  not  that  I  recall. 
I  don't  recall  anything  being  said  about  him 
being  pressed  to  resigm. 

Senator  Specter.  Well,  this  would  only 
have  happened  in  the  course  of  the  past 
month  or  so,  because  all  this  started  just  in 
early  September. 

Ms.  Hill.  I  understand. 

Senator  Spectter.  So  that  when  you  say 
you  don't  recall,  I  would  ask  you  to  search 
your  memory  on  this  point,  and  perhaps  we 
might  begin— and  this  Is  an  Important  sub- 
ject— about  the  initiation  of  this  entire  nmt- 
ter  with  respect  to  the  Senate  staffers  who 
talked  to  you.  But  that  is  going  to  be  too 
long  for  the  few  minutes  that  I  have  left,  so 
I  would  just  ask  you  once  again,  and  you  say 
you  don't  recollect,  whether  there  was  any- 
thing at  all  said  to  you  by  anyone  that,  as 
USA  Today  reports,  that  just  by  having  the 
allegations  of  sexual  Harassment  by  Clarence 
Thomas,  that  it  would  be  the  instrument 
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that  "quietly  and  behind  the  scenes"  would 
force  him  to  withdraw  his  name.  Anything 
related  to  that  In  any  way  whatsoever? 

Ms.  Hill.  The  only  thing  that  I  can  think 
of.  and  If  you  will  check,  there  were  a  lot  of 
phone  conversations.  We  were  discussing  this 
matter  very  carefully,  and  at  some  point 
there  might  have  been  a  conversation  about 
what  might  happen. 
Senator  Specter.  Might  have  been? 
Ms.  HILL.  There  might  have  been,  but  that 
wasn't— 1  don't  remember  this  specific  kind 
of  comment  about  "quietly  and  behind  the 
scenes"  pressing  him  to  withdraw. 

Senator  Specter.  Well,  aside  from  "quiet- 
ly and  behind  the  scenes"  pressing  him  to 
withdraw,  any  suggestion  that  just  the 
charges  themselves.  In  writing,  would  result 
in  Judge  Thomas  withdrawing,  going  away? 

Ms.  Hill.  No,  no.  I  don't  recall  that  at  all, 
no. 

Senator  Specter.  Well,  you  started  to  say. 
that  there  might  ha\a  been  some  conversa- 
tion, and  it  seemed  to  me 

Ms.  Hill.  There  might  have  been  some  con- 
versation about  what  could  possibly  occur. 

Senator  Specter.  Well,  tell  me  about  that 
conversation. 

Ms.  Hill.  Well.  I  can't  really  tell  you  any 
more  than  what  I  have  said.  I  discussed  what 
the  alternatives  were,  what  might  happen 
with  this  affidavit  that  I  submitted.  We 
talked  about  the  possibility  of  the  Senate 
committee  coming  back  for  more  informa- 
tion. We  talked  about  the  possibility  of  the 
FBI.  asking,  going  to  the  FBI  and  getting 
more  Information;  some  questions  from  indi- 
vidual Senators,  I  just,  the  statement  that 
you  are  referring  to.  I  really  can't  verify. 

Senator  Specter.  Well,  when  you  talk 
about  the  Senate  coming  back  for  more  in- 
formation or  the  FBI  coming  back  for  more 
information  or  Senators  coming  back  for 
more  Information,  that  has  nothing  to  do  at 
all  with  Judge  Thomas  withdrawing,  so  that 
when  you  testified  a  few  moments  ago  that 
there  might  possibly  have  been  a  conversa- 
tion, in  response  to  my  question  about  a  pos- 
sible withdrawal.  1  would  press  you  on  that. 
Professor  Hill,  in  this  context:  'Y'ou  have  tes- 
tified with  some  specificity  about  what  hap- 
pened 10  years  ago.  I  would  ask  you  to  press 
your  recollection  as  to  what  happened  within 
the  last  month. 

Ms.  Hill.  And  I  have  done  that.  Senator, 
and  I  don't  recall  that  comment.  I  do  recall 
that  there  might  have  been  some  suggestion 
that  If  the  FBI  did  the  investigation,  that 
the  Senate  might  get  involved,  that  there 
may  be— that  a  number  of  things  might 
occur,  but  I  really.  I  have  to  be  honest  with 
you,  I  cannot  verify  the  statement  that  you 
are  asking  me  to  verify.  There  is  not  really 
more  that  I  can  tell  you  on  that. 

Senator  Specter.  Well,  when  you  say  a 
number  of  things  might  occur,  what  sort  of 
things? 
Ms.  Hill.  May  I  just  add  this  one  thing? 
Senator  Specter.  Sure. 
Ms.  Hill.  The  nature  of  that  kind  of  con- 
versation that  you  are  talking  about  is  very 
different  from  the  nature  of  the  conversation 
that  I  recall.  The  conversations  that  I  recall 
were  much  more  vivid.  They  were  more  ex- 
plicit. The  conversations  that  I  have  had 
with  the  staff  over  the  last  few  days  in  par- 
ticular have  become  much  more  blurry,  but 
these  are  vivid  events  that  I  recall  from  even 
eight  years  ago  when  they  happened,  and 
they  are  going  to  stand  out  much  more  in 
my  mind  than  a  telephone  conversation. 
They  were  one-on-one.  personal  conversa- 
tions, as  a  matter  of  fact,  and  that  adds  to 
why  they  are  much  more  easily  recalled.  I 


am  sure  that  there  are  some  comments  that 
I  do  not  recall  the  exact  nature  of  from  that 
period,  as  well,  but  these  that  are  here  are 
the  ones  that  I  do  recall. 

Senator  Specter.  Well.  Professor  Hill.  I 
can  understand  why  you  say  that  these  com- 
ments, alleged  comments,  would  stand  out  in 
your  mind,  and  we  have  gone  over  those.  I 
don't  want  to  go  over  them  again.  But  when 
you  talk  about  the  withdrawal  of  a  Supreme 
Court  nominee,  you  are  talking  about  some- 
thing that  is  very,  very  vivid,  stark,  and  you 
are  talking  about  something  that  occurred 
within  the  past  four  or  five  weeks,  and  my 
question  goes  to  a  very  dramatic  and  impor- 
tant event.  If  a  mere  allegation  would  pres- 
sure a  nominee  to  withdraw  from  the  Su- 
preme Court,  I  would  suggest  to  you  that 
that  is  not  something  that  wouldn't  stick  in 
a  mind  for  four  or  five  weeks,  if  it  happened. 

Ms.  Hill.  Well,  Senator,  I  would  suggest  to 
you  that  for  me  these  are  more  than  mere  al- 
legations, so  that  if  that  comment  were 
made — these  are  the  truth  to  me,  these  com- 
ments are  the  truth  to  me — and  if  it  were 
made,  then  I  may  not  respond  to  it  in  the 
same  way  that  you  do. 

Senator  Specter.  Well.  I  am  not  question- 
ing your  statement  when  I  use  the  word  "al- 
legation" to  refer  to  10  years  ago.  I  just  don't 
want  to  talk  about  it  as  a  fact  because  so  far 
that  is  something  we  have  to  decide,  so  I  am 
not  stressing  that  aspect  of  the  question.  I 
do  with  respect  to  the  time  period,  but  the 
point  that  I  would  come  back  to  for  just  1 
more  minute  would  be — well,  let  me  ask  it  to 
you  this  way. 

Ms.  Hill.  OK. 

Senator  Specter.  Would  you  not  consider 
it  a  matter  of  real  importance  if  someone 
said  to  you.  "Professor,  you  won't  have  to  go 
public.  Your  name  won't  have  to  be  dis- 
closed. You  won't  have  to  do  anything.  Just 
sign  the  affidavit  and  this.  "  as  the  USA 
Today  report,  would  be  the  instrument  that 
"quietly  and  behind  the  scenes"  would  force 
him  to  withdraw  his  name.  Now  I  am  not 
asking  you  whether  it  happened.  I  am  asking 
you  now  only,  if  it  did  happen,  whether  that 
would  be  the  kind  of  a  statement  to  you 
which  would  be  important  and  impressed 
upon  you,  that  you  would  remember  in  the 
course  of  four  or  five  weeks. 

Ms.  Hill.  I  don't  recall  a  specific  state- 
ment, and  I  cannot  say  whether  that  com- 
ment would  have  stuck  in  my  mind.  I  really 
cannot  say  that. 

Senator  Specter.  The  sequence  with  the 
staffers  is  very  involved,  so  I  am  going  to 
move  to  another  subject  now,  but  I  want  to 
come  back  to  this.  Over  the  luncheon  break. 
I  would  ask  you  to  think  about  it  further,  if 
there  is  any  way  you  can  shed  any  further 
light  on  that  question,  because  I  think  if  it 
is  an  important  one. 

Ms.  Hill.  OK.  Thank  you. 

***** 

Senator  Specter.  Yes.  thank  you.  Mr. 
Chairman. 

When  my  time  expired  we  were  up  to  the 
contact  you  had  with  Mr.  Brudney  on  Sep- 
tember 9.  If  you  could  proceed  from  there  to 
recount  who  called  you  and  what  those  con- 
versations consisted  of  as  it  led  to  your  com- 
ing forward  to  the  committee? 

Ms.  Hill.  Well,  we  discussed  a  number  of 
different  issues.  We  discussed  one.  what  he 
knew  about  the  law  on  sexual  harassment. 
We  discussed  what  he  knew  about  the  proc- 
ess for  bringing  Information  forward  to  the 
committee.  And  in  the  course  of  our  con- 
versation Mr.  Brudney  asked  me  what  were 
specifics  about  what  it  was  that  I  had  experi- 
enced. 


In  addition,  we  talked  about  the  process 
for  going  forward.  What  might  happen  if  1 
did  bring  information  to  the  committee. 
That  included  that  an  investigation  might 
take  place,  that  I  might  be  questioned  by  the 
committee  in  closed  session.  It  even  Included 
something  to  the  effect  that  the  information 
might  be  presented  to  the  candidate  or  to 
the  White  House.  There  was  some  indication 
that  the  candidate  or.  excuse  me.  the  nomi- 
nee might  not  wish  to  continue  the  process. 
Senator  Specter.  Mr.  Brudney  said  to  you 
that  the  nominee.  Judge  Thomas,  might  not 
wish  to  continue  the  process  If  you  came  for- 
ward with  a  statement  on  the  factors  which 
you  have  testified  about? 

Ms.  Hill.  Well.  I  am  not  sure  that  that  is 
exactly  what  he  said.  I  think  what  he  said 
was,  depending  on  an  Investigation,  a  Sen- 
ate, whether  the  Senate  went  into  closed  ses- 
sion and  so  forth.  It  might  be  that  he  might 
not  wish  to  continue  the  process. 

Senator  Specter.  So  Mr.  Brudney  did  tell 
you  that  Judge  Thomas  might  not  wish  to 
continue  to  go  forward  with  his  nomination, 
if  you  came  forward? 
Ms.  Hill.  Yes. 

Senator  Specter.  Isn't  that  somewhat  dif- 
ferent from  your  testimony  this  morning? 

Ms.  Hill.  My  testimony  this  morning  In- 
volved my  response  to  this  USA  newspaper 
report  and  the  newspaper  report  suggested 
that  by  making  the  allegations  that  that 
would  be  enough  that  the  candidate  would 
quietly  and  somehow  withdraw  from  the 
process.  So.  no.  I  do  not  believe  that  it  is  at 
variance.  We  talked  about  a  number  of  dif- 
ferent options.  But  it  was  never  suggested 
that  just  by  alleging  incidents  that  that 
might,  that  that  would  cause  the  nominee  to 
withdraw. 

Senator  Specter.  Well,  what  more  could 
you  do  than  make  allegation  as  to  what  you 
said  occurred? 

Ms.  Hill.  I  could  not  do  any  more  but  this 
body  could. 

Senator  Specter.  Well,  but  I  am  now  look- 
ing at  you  distinguishing  what  you  have  just 
testified  to  from  what  you  testified  to  this 
morning.  And  this  morning  I  had  asked  you 
about  just  one  sentence  from  the  USA  Today 
news.  "Anita  Hill  was  told  by  Senate  Staff- 
ers that  her  signed  affidavit  alleging  sexual 
harassment  by  Clarence  Thomas  would  be 
the  instrument  that  quietly  and  behind  the 
scenes  would  force  him  to  withdraw  his 
name." 

And  now  you  are  testifying  that  Mr. 
Brudney  said  that  if  you  came  forward  and 
made  representations  as  to  what  you  said 
happened  between  you  and  Judge  Thomas, 
that  Judge  Thomas  might  withdraw  his 
nominations? 

Ms.  Hill.  I  guess.  Senator,  the  difference 
in  what  you  are  saying  and  what  1  am  saying 
is  that  that  quote  seems  to  indicate  that 
there  would  be  no  intermediate  steps  in  the 
process.  What  we  were  talking  about  was 
process.  What  could  happen  along  the  way. 
What  were  the  possibilities?  Would  there  be 
a  full  hearing?  Would  there  be  questioning 
from  the  FBI?  Would  there  be  questioning  by 
some  individual  members  of  the  Senate? 

We  were  not  talking  about  or  even  specu- 
lating that  simply  alleging  that  would  cause 
someone  to  withdraw. 

Senator  Specter.  Well,  if  your  answer  now 
turns  on  process,  all  I  can  say  is  that  it 
would  have  been  much  shorter  had  you  said, 
at  the  outset,  that  Mr.  Brudney  told  you 
that  if  you  came  forward  Judge  Thomas 
might  withdraw.  That  is  the  essence  as  to 
what  occurred. 

Ms.  Hill.  No,  it  is  not.  I  think  we  differ  on 
our  interpretation  of  what  I  said. 


Senator  Specter.  Well,  what  am  I  missing 
here? 

Senator  Kennedy.  Mr.  Chairman,  can  we 
let  the  witness  speak  in  her  own  words,  rath- 
er than  having  words  put  in  her  mouth? 

Senator  Specter.  Mr.  Chairman,  I  object 
to  that.  I  object  to  that  vociferously.  I  am 
asking  questions  here.  If  Senator  Kennedy 
has  anything  to  say  let  him  participate  in 
this  hearing. 

The  Chairman.  Now,  let  everybody  calm 
down.  Professor  Hill,  give  your  interpreta- 
tion to  what  was  asked  by  Senator  Specter. 
And  then  he  can  ask  you  further  questions. 

Ms.  Hill.  My  interpreution 

Senator  Thurmond.  Speak  into  the  micro- 
phone, so  we  can  hear  you. 

Ms.  Hill  [continuing].  I  understood  Mr. 
Specter's  question  to  be  what  kinds  of  con- 
versation did  I  have  regarding  this  informa- 
tion. 1  was  attempting,  in  talking  to  the 
staff,  to  understand  how  the  information 
would  be  used,  what  I  would  have  to  do.  what 
might  be  the  outcome  of  such  a  use.  We 
talked  about  a  number  of  possibilities,  but 
there  was  never  any  Indication  that,  by  sim- 
ply making  these  allegations,  the  nominee 
would  withdraw  from  the  process.  No  one 
ever  said  that  and  I  did  not  say  that  anyone 
ever  said  that. 

We  talked  about  the  form  that  the  state- 
ment would  come  in,  we  talked  about  the 
process  that  might  be  undertaken  post-state- 
ment, and  we  Ulked  about  the  possibilities 
of  outcomes,  and  included  in  that  possibility 
of  outcome  was  that  the  committee  could  de- 
cide to  review  the  point  and  that  the  nomi- 
nation, the  vote  could  continue,  as  it  did. 

Senator  Specter.  So  that,  at  some  point  in 
the  process.  Judge  Thomas  might  withdraw? 
Ms.  Hill.  Again.  I  would  have  to  respect- 
fully say  that  is  not  what  I  said.  That  was 
one  of  the  possibilities,  but  it  would  not 
come  from  a  simple,  my  simply  making  an 
allegation. 

Senator  Specter.  Professor  Hill,  is  that 
what  you  meant,  when  you  said  earlier,  as 
best  I  could  write  It  down,  that  you  would 
control  it,  so  it  would  not  get  to  this  point? 
Ms.  Hill.  Pardon  me? 
Senator  Specter.  Is  that  what  you  meant, 
when  you  responded  earlier  to  Senator 
Biden,  that  the  situation  would  be  controlled 
"so  that  it  would  not  get  to  this  point  in  the 
hearings"? 

Ms.  Hill.  Of  the  public  hearing.  In  enter- 
ing into  these  conversations  with  the  staff 
members,  what  I  was  trying  to  do  was  con- 
trol this  Information,  yes,  so  that  it  would 
not  get  to  this  point. 
Senator  Specter.  Thank  you  very  much. 

Mr.  SPECTER.  I  thank  the  Chair. 

At  page  80,  I  asked,  and  I  asked  nine 
questions,  all  of  which  Professor  Hill 
denied.  At  page  80: 

Question:  "Did  anybody  ever  tell  you 
that,  by  providing  the  statement,  that 
there  would  be  a  move  to  request  Judge 
Thomas  to  withdraw  his  nomination?" 

"Ms.  Hill:  I  don't  recall  any  story 
about  pressing,  using  this  to  press  any- 
one." 

Second  question:  "Well,  do  you  recall 
anything  at  all  about  being  related  to 
that?" 

Answer:  "I  think  that  I  was  told  my 
statement  would  be  shown  to  Judge 
Thomas,  and  I  agreed  to  that." 

Then  the  third  question:  "But  was 
there  any  suggestion,  however  slight, 
that  the  statement  with  these  serious 
charges  would  result  in  a  withdrawal 


so  that  it  wouldn't  have  to  be  nec- 
essary for  your  identity  to  be  known  or 
for  you  to  come  forward  under  cir- 
cumstances like  these?" 

Answer:  "There  was — no,  not  that  I 
recall.  I  don't  recall  anything  being 
said  about  him  being  pressed  to  re- 
sign." 

Question:  "Well,  this  would  only 
have  happened  in  the  course  of  the  past 
month  or  so,  because  all  this  started 
just  in  early  September." 
"Ms.  Hill:  I  understand." 
"Senator  Specter:  So  that  when  you 
say  you  don't  recall.  I  would  ask  you  to 
search  your  memory  on  this  point,  and 
perhaps  we  might  begin— and  this  is  an 
important  subject — about  the  initi- 
ation of  this  entire  matter  with  respect 
to  the  Senate  staffers  who  talked  to 
you.  But  that  is  going  to  be  too  long 
for  the  few  minutes  that  I  have  left,  so 
I  would  just  ask  you  once  again,  and 
you  say  don't  recollect,  whether  there 
was  anything  at  all  said  to  you  by  any- 
one that,  as  USA  Today  reports,  that 
just  by  having  the  allegations  of  sexual 
harassment  by  Clarence  Thomas,  that 
it  would  be  the  instrument  that  'quiet- 
ly and  behind  the  scenes'  would  force 
him  to  withdraw  his  name.  Anything 
related  to  that  in  any  way  whatso- 
ever?" 

"Professor  Hill:  The  only  thing  that  I 
can  think  of.  and  if  you  will  check  that 
were  a  lot  of  phone  conversations.  We 
were  discussing  this  matter  very  care- 
fully, and  at  some  point  there  might 
have  been  a  conversation  about  what 
might  happen." 

Well,  that  registered  a  red  light  with 
me.  Mr.  President,  when  for  the  first 
time  Professor  Hill  said  there  might 
have  been  a  conversation. 

Then,  referring  again  to  the  tran- 
script. 
My  question:  "Might  have  been?" 
"Professor  Hill:  There  might  have 
been,  but  that  wasn't — I  don't  remem- 
ber this  specific  kind  of  comment 
about  'quietly  and  behind  the  scenes' 
pressing  him  to  withdraw." 

My  question:  "Well,  aside  from 
•quietly  and  behind  the  scenes'  pressing 
him  to  withdraw,  any  suggestion  that 
just  the  charges  themselves,  in  writing, 
would  result  in  Judge  Thomas  with- 
drawing, going  away?" 

"Professor  Hill:  No,  no.  I  don't  recall 
that  at  all,  no." 

And  there  I  point  out  to  you,  Mr. 
President,  the  flat  denial  of  Professor 
Hill  that  any  conversation  occurred. 

Then  again,  going  back  to  the  tran- 
script. 

My  question:  "Well,  you  started  to 
say  that  there  might  have  been  some 

conversation,  and  it  seemed  to  me " 

Professor  Hill  interjects:  "There 
might  have  been  some  conversations 
about  what  could  possibly  occur." 

My  question:  "Well,  tell  me"— this  is 
the  sixth  inquiry  now— "Well,  tell  me 
about  that  conversation." 

"Professor  Hill:  Well,  I  can't  really 
tell  you  any  more  than  what  I  have 


said.  I  discussed  what  the  alternatives 
were,  what  might  happen  with  this  affl- 
davit  that  I  submitted.  We  talked 
about  the  possibility  of  the  Senate 
committee  coining  back  for  more  infor- 
mation. We  talked  about  the  possibil- 
ity of  the  FBI,  asking,  going  to  the  FBI 
and  getting  more  information,  some 
questions  from  individual  Senators.  I 
just,  the  statement  you  are  referring 
to.  I  really  can't  verify." 

Then  my  question:  "Well,  when  you 
talked  about  the  Senate  coming  back 
for  more  information  or  the  FBI  com- 
ing back  for  more  information  or  Sen- 
ators coming  back  for  more  informa- 
tion, that  has  nothing  at  all  to  do  with 
Judge  Thomas  withdrawing,  so  that 
when  you  testified  a  few  moments  ago 
that  there  might  possibly  have  been  a 
conversation,  in  response  to  my  ques- 
tion about  a  possible  withdrawal,  I 
would  press  you  on  that.  Professor  Hill, 
in  this  context:  You  have  testified  with 
some  specificity  about  what  happened 
10  years  ago.  I  would  ask  you  to  press 
your  recollection  as  to  what  happened 
within  the  last  month." 

Professor  Hill  responds:  "And  I  have 
done  that,  Senator,  and  I  don't  recall 
that  conunent.  I  do  recall  that  there 
might  have  been  some  suggestion  that 
if  the  FBI  did  the  investigation,  that 
the  Senate  might  get  involved,  that 
there  may  be — that  a  nimdber  of  things 
might  occur,  but  I  really,  I  have  to  be 
honest  with  you,  I  cannot  verify  the 
statement  that  you  are  asking  me  to 
verify.  There  is  not  really  more  that  I 
can  tell  you  on  that." 

My  question:  "Well,  when  you  say  a 
number  of  things  might  occur,  what 
sort  of  things?" 

"Professor  Hill:  May  I  just  add  one 
thing?" 

"Senator  Specter:  Sure." 

"Professor  Hill:  The  nature  of  that 
kind  of  conversation  you  are  talking 
about  is  very  different  from  the  nature 
of  the  conversation  that  I  recall.  The 
conversations  that  I  recall  were  much 
more  vivid.  They  were  more  explicit. 
The  conversations  that  I  have  had  with 
the  staff  over  the  last  few  days  in  par- 
ticular have  become  more  blurry,  but 
these  are  vivid  events  that  I  recall 
flrom  even  8  years  ago  when  they  haj)- 
pened.  and  they  are  going  to  stand  out 
much  more  in  my  mind  than  a  tele- 
phone conversation.  They  were  one-on- 
one,  personal  conversations,  as  a  mat- 
ter of  fact,  and  that  adds  to  why  they 
are  much  more  easily  recalled.  I  am 
sure  that  there  are  some  conunents 
that  I  do  not  recall  the  exact  nature  of 
from  that  period,  as  well,  but  these 
that  are  here  are  the  ones  I  do  recall." 

Then  my  eighth  question  to  her: 
"Well,  Professor  Hill,  I  can  understand 
why  you  say  these  that  are  here  are  the 
ones  I  do  recall." 

Then  my  eighth  question  to  her: 
"Well,  Professor  Hill,  I  can  understand 
why  you  say  these  comments,  alleged 
comments,   would  stand  out  in   your 
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mind,  and  we  have  gone  over  those.  I 
don't  want  to  gro  over  them  again.  But 
when  you  talk  about  the  withdrawal  of 
a  Supreme  Court  nominee,  you  are 
talking  about  something  that  is  very, 
very  vivid,  stark,  and  you  are  talking 
about  something  that  occurred  within 
the  past  4  or  5  weeks,  and  my  question 
goes  to  a  very  dramatic  and  Important 
event.  If  a  mere  allegation  would  pres- 
sure a  nominee  to  withdraw  from  the 
Supreme  Court,  I  would  suggest  to  you 
that  it  Is  not  something  that  wouldn't 
stick  in  your  mind  for  4  or  5  weeks,  if 
It  happened." 

"Professor  Hill:  Well.  Senator,  I 
would  suggest  to  you  that  for  me  these 
are  more  than  mere  allegations,  so 
that  if  that  comment  were  made— these 
are  the  truth  to  me,  these  comments 
are  the  truth  to  me— and  if  it  were 
made,  then  I  may  not  respond  to  it  in 
the  same  way  that  you  do." 

Then  my  response:  "Well,  I  am  not 
questioning  your  statement  when  I  use 
the  word  'allegation'  to  refer  to  10 
years  ago.  I  Just  don't  want  to  talk 
about  it  as  a  fact  because  so  far  it  Is 
something  we  have  to  decide,  so  I  am 
not  stressing  that  aspect  of  the  ques- 
tion. I  do  with  respect  to  the  time  pe- 
riod, but  the  point  that  I  would  come 
back  to  for  just  1  more  minute  would 
be — well,  let  me  ask  it  to  you  this 
way." 

"Professor  Hill:  OK." 

My  question— this  is  the  ninth  time: 
"Would  you  not  consider  it  a  matter  of 
real  Importance  if  someone  said  to  you, 
'Professor,  you  won't  have  to  go  public. 
Your  name  won't  have  to  be  disclosed. 
You  won't  have  to  do  anything.  Just 
sign  the  affidavit,  just  sign  the  affida- 
vit and  this";  as  USA  Today  reported, 
'would  be  the  instrument  that  quietly 
and  behind  the  scenes  would  force  him 
to  withdraw  his  name.'  Now  I  am  not 
asking  you  whether  it  happened.  I  am 
asking  you  now  only,  if  it  did  happen, 
whether  that  would  be  the  kind  of  a 
statement  to  you  which  would  be  im- 
portant and  impressed  upon  you,  that 
you  would  remember  in  the  course  of  4 
or  5  weeks." 

At  that  point  Professor  Hill  con- 
sulted with  her  attorney,  which  she 
had  every  right  to  do.  That  does  not 
appear  In  the  transcript,  but  I  asked 
my  staff  to  go  back  over  the  tapes  be- 
cause I  recollected  the  consultation  oc- 
curred right  there. 

And  then  Professor  Hill  says:  "I  don't 
recall  a  specific  statement,  and  I  can- 
not say  whether  that  comment  would 
have  stuck  In  my  mind.  I  really  cannot 
say  that." 

Well,  the  conversation  goes  on,  but 
my  time  Is  Just  about  to  run  out.  I  read 
this  at  some  length  to  really  show  a 
number  of  things.  One  is  that  you  have 
to  get  right  into  the  specifics  of  the 
testimony  to  understand  what  she  is 
saying,  and  a  fair  reading  of  nine  ques- 
tions Professor  Hill  flatly  says— I  think 
a  fair  reading  of  this  is  that  she  says 


she  had  no  conversation  with  the  Sen- 
ate staffer  that  her  coming  forward 
might  get  Judge  Thomas  to  withdraw. 
Now,  then  back  in  the  afternoon  ses- 
sion I  asked  Professor  Hill,  as  it  shows 
on  page  203  of  the  record:  "If  you  could 
proceed  fTom  there  to  recount  who 
called  you  and  what  those  conversa- 
tions consisted  of  as  it  led  to  your  com- 
ing forward  to  this  committee?" 

"Professor  Hill:  Well,  we  discussed  a 
number  of  different  issues.  We  dis- 
cussed one,  what  he  knew  about  the 
law  on  sexual  harassment.  We  dis- 
cussed what  he  knew  about  the  process 
of  bringing  information  foreward  to  the 
committee.  And  in  the  course  of  our 
conversations  Mr.  Brudney  asked  me 
what  were  specifics  about  what  it  was 
that  I  had  experienced. 

"In  addition,  we  talked  about  the 
process  for  going  forward.  What  might 
happen  if  I  did  bring  information  to  the 
committee.  That  included  that  an  in- 
vestigation might  take  place,  that  I 
might  be  questioned  by  the  committee 
in  closed  session.  It  even  included 
something  to  the  effect  that  the  infor- 
mation might  be  presented  to  the  can- 
didate or  to  the  White  House.  There 
was  some  indication  that  the  candidate 
or,  excuse  me.  the  nominee  might  not 
wish  to  continue  the  process.  " 

Mr.  President,  when  I  heard  that,  I 
was  very  surprised.  And  then  my  next 
question  is:  "Mr.  Brudney  said  to  you 
that  the  nominee.  Judge  Thomas, 
might  not  wish  to  continue  the  process 
if  you  came  forward  with  a  statement 
on  the  factors  which  you  have  testified 
about?" 

"Professor  Hill:  Well,  I  am  not  sure 
that  that  is  exactly  what  he  said.  I 
think  what  he  said  was,  depending  on 
an  investigation,  the  Senate,  whether 
the  Senate  went  into  closed  session  and 
so  forth,  it  might  be  that  he  might  not 
wish  to  continue  the  process." 

And  my  next  question:  "So  Mr. 
Brudney  did  tell  you  that  Judge  Thom- 
as might  not  wish  to  continue  to  go 
forward  with  his  nomination,  if  you 
came  forward?" 

Professor  Hill:  "Yes."  Flat  out,  fi- 
nally, nine  questions  in  the  morning,  a 
fair  reading,  a  denial  by  Professor  Hill; 
then  she  comes  back  to  it  in  a  way 
which      I      have      read      specifically, 

which 

Mr.  SIMON.  Will  my  colleague  yield? 
Mr.  SPECTER.  Absolutely  not.  I  am 
going    to   finish   this   discussion,   and 
then  I  will  be  glad  to  yield. 
Mr.  THURMOND.  On  his  time. 
Mr.     SPECTER.     I     thank     Senator 
Thurmond;  on  his  time  and  not  mine. 
But  I  am  on  an  important  point.  I  have 
been  talking  to  It  about  15  minutes.  I 
really  want  to  get  to  the  point  without 
interruption,  and  then  I  would  like  to 
discuss  it  with  Senator  SIMON  or  any- 
body else. 

I  have  gone  through  this,  Mr.  Presi- 
dent, In  detail  because  my  colleagues 
really  ought  to  know  the  specifics.  We 


have  a  question  of  credibility,  whether 
Judge  Thomas  is  correct  or  whether 
Professor  Hill  is  correct.  And  It  is  not 
an  easy  matter,  ever,  to  question  any- 
body about  anything.  But  I  would  sug- 
gest to  my  colleagues  that  the  ques- 
tioning of  Professor  Hill 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  THURMOND.  Mr.  President,  I 
yield  5  more  minutes  to  the  distin- 
guished Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  additional  min- 
utes. 

Mr.  SPECTER.  It  is  not  an  easy  mat- 
ter to  question  anybody  about  any- 
thing, really,  at  any  time.  But  in  the 
context  of  this  case,  this  was  a  very 
Important  matter  and  very  difficult, 
and  for  nine  times  the  question  was 
raised. 

I  ask  my  colleagues  to  focus  on  the 
specifics,  taking  the  time  that  I  am  al- 
lotted, when  there  are  many,  many 
other  Important  things  to  say.  I  have 
not  really  finished  all  of  the  testimony 
that  goes  on.  I  have  asked  that  the 
record  be  Included  up  to  208.  I  have 
only  gone  to  204. 

Mr.  President,  I  took  a  look  at  the 
testimony  last  night.  I  saw  some  of  it 
on  C-SPAN.  I  was  interested  to  see  the 
tone  of  it.  I  did  my  best  to  be  polite.  I 
think  I  was.  The  New  York  Times  said 
I  was  painstakingly  polite. 

But  the  substance  here  Is  what  did 
she  say?  In  the  morning,  nine  questions 
responding  to  the  way  she  answered, 
but  always  seeking  the  critical  fact  as 
to  whether  a  Senate  staffer  said  Judge 
Thomas  might  withdraw,  and  she  said 
no.  Then  in  the  afternoon,  and  it  comes 
up  in  the  context  read,  which  might  be 
Interpreted  to  be  not  really  responsive 
to  the  subject,  but  that  aside,  then  she 
says  in  response  to  my  question,  "So 
Mr.  Brudney  did  tell  you  that  Judge 
Thomas  might  not  wish  to  continue  to 
go  forward  with  his  nomination  if  you 
came  forward?"  Professor  Hill:  "Yes." 

My  sense,  Mr.  President,  I  say  this  to 
my  colleagues,  who  have  to  decide  this 
issue,  is  that  we  have  a  tremendously 
difficult  task  to  decide  who  is  correct; 
who  is  telling  the  truth.  We  have  a 
number  of  factors  that  are  really  hard 
to  evaluate,  but  some  fair  indicators  of 
credibility. 

But  in  the  context  of  this  matter,  on 
this  kind  of  an  important  question,  I 
went  back  the  next  morning.  I  did  not 
come  to  any  conclusions;  I  tried  to 
maintain  an  open  mind,  not  as  an  advo- 
cate, but  in  rereading  this  testimony  it 
seemed  to  me  that  there  was  an  inten- 
tional misstatement  of  fact. 

I  questioned  Judge  Thomas  in  a 
straightforward,  perhaps  tough  manner 
on  the  issue  that  Senator  BVRD  dis- 
cussed, when  Judge  Thomas  said  he 
had  not  watched  the  testimony  of  Pro- 
fessor Hill.  I  said  to  Judge  Thomas:  I 
think  you  should  have  watched  it;  I 
find  that  very  disappointing.  And  I  was 


concerned  that  Judge  Thomas  had  not 
watched  that  testimony. 

I  was  doing  the  best  that  I  could  in 
terms  of  trying  to  get  to  the  facts;  that 
Is  what  I  attempted  to  do.  I  believe 
that  this  transcript,  on  this  change  of 
testimony,  haa  very  significant  weight 
on  a  decision  as  to  the  underlying 
credibility,  and  what  happened  between 
this  man  and  woman.  No  one  Is  ever 
going  to  know.  Only  two  people  were 
present. 

I  listened  to  Professor  Hill's  four  wit- 
nesses, where  she  had  talked  to  them 
before  about  the  incident.  I  do  not  have 
time  to  analyze  that.  I  found  them  to 
be  sincere  people.  I  weighed  their  credi- 
bility very,  very  carefully. 

Mr.  President,  on  the  totality  of  this 
record,  on  the  movement  from  Edu- 
cation to  EEOC,  where  she  could  have 
stayed  at  Education,  after  these  state- 
ments were  supposed  to  have  been 
made,  on  the  series  of  telephone  calls, 
on  the  testimony  of  Professor  Kothe 
about  their  laughing  and  talking  to- 
gether, about  her  driving  him  to  the 
airport,  all  in  the  context,  which  is  dif- 
ferent from  where  you  might  expect 
her  to  want  to  maintain  a  professional 
relationship,  more  on  the  personal 
level,  and  then  especially  with  nine 
questions  being  asked  and  a  denial  of 
any  conversation  about  trying  to  get 
him  to  withdraw,  and  that  change  of 
testimony,  Mr.  President,  in  this  very, 
very  difficult  proceeding,  I  come  to  the 
Judgment  that  the  weight  of  the  evi- 
dence supports  Judge  Thomas. 

I  will  be  glad  to  yield  for  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMON.  Mr.  President,  I  yield 
myself  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  15 
minutes. 

Mr.  SIMON.  Mr.  President,  unfortu- 
nately this  whole  issue  and  the  debate 
that  we  have  had,  not  just  over  the  last 
3  days,  is  unnecessary  if  the  process  of 
advise  and  consent  had  taken  place. 

I  pointed  out  last  week  that  we  had 
had  at  least  eight  Instances  in  this  cen- 
tury where  a  President  has  appointed 
someone  of  another  political  party. 
And  in  addition.  Presidents  have  ap- 
pointed people  who  have  differed  very 
substantially  In  terms  of  philosophy.  I 
am  not  going  to  go  into  all  of  the  de- 
tail, but  the  Republican  Presidents 
who  have  done  that  In  recent  years 
have  Included  Calvin  Coolldge,  Herbert 
Hoover,  Richard  Nixon,  Dwlght  Eisen- 
hower, and  Gerald  Ford.  I  have  sug- 
gested that  balance  is  needed. 

In  a  column  in  Sunday's  Washington 
Post,  David  Broder  wrote: 

Let  the  Senate  Democratic  majority  exer- 
ciBe  Ita  constitutional  authority  to  "advise" 
the  president  by  passing  a  "sense  of  the  Sen- 
ate" resolution  (not  subject  to  veto)  setting 


forth  the  professional  and  policy  criteria  It 
will  use  in  deciding  whether  to  confirm  fu- 
ture court  appointees.  If  Simon's  Idea  of  a 
"balance"  on  the  court  is  what  the  Demo- 
crats want,  let  them  say  so. 

I  will  be  submitting  a  resolution 
today,  Mr.  President,  which  I  hope  col- 
leagues on  both  sides  can  join  in  ap- 
proving, which  says: 

Whereas  the  Constitution  calls  on  the  Sen- 
ate to  give  "advice  and  consent"  to  nomina- 
tions to  the  United  States  Supreme  Court, 
and 

Whereas  In  recent  times  the  "advice"  por- 
tion of  this  phrase  has  not  been  exercised  by 
the  Senate, 

Therefore,  be  it  resolved  by  the  Senate, 
that  it  is  the  sense  of  the  Senate,  that 

First,  that  the  President,  in  determining 
whom  to  name  to  any  future  Court  vacan- 
cies, should  keep  philosophical  balance  in 
mind,  80  that  the  law  Is  not  like  a  pendulum, 
swinging  back  and  forth  depending  upon  the 
philosophy  of  the  President;  and. 

Second,  that  before  a  name  Is  submitted  to 
the  Senate  there  should  be  informal,  biparti- 
san consultation  with  some  members  of  the 
Senate  on  who  Is  to  be  named  to  the  Su- 
preme Court  before  a  name  is  submitted  to 
the  Senate. 

I  ask  unanimous  consent  that  both 
the  David  Broder  column  and  my  reso- 
lution be  printed  in  the  RECORD  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Oct.  13, 1991] 

A  Way  Out  of  This  Mess 

(By  David  Broder) 

"Advise  and  Consent"  Is  the  title  of  an 
Allen  Drury  novel  of  Washington  scandal, 
sex  and  politics  that  occupied  the  best  seller 
lists  for  weeks  back  in  1959.  But  nothing 
Drury  imagined  holds  a  candle  to  the  real- 
life  drama  we  have  just  seen  over  Judge  Clar- 
ence Thomas's  nomination  to  the  Supreme 
Court. 

Unfortunately,  this  is  not  summer  escape 
entertainment.  The  furious  exchange  over 
sexual  harassment  charges  against  Thomas 
had  embittered  Senate  debate  and  shed  a 
harsh  light  on  the  savagery  of  this  era's  po- 
litical battles. 

Beyond  the  passions  of  the  moment  lies  a 
constitutional  quandary.  Our  system  of  gov- 
ernment, that  marvel  of  18th  century  inven- 
tion, is  not  well-designed  to  operate  In  the 
late  20th  century  environment  of  persistent 
divided  government. 

We  have  relatively  little  historical  experi- 
ence with  protracted  periods  when  one  party 
controlled  Congress  and  the  other  held  the 
White  House.  When  this  happened  in  the  19th 
century,  the  federal  role  was  much  more  lim- 
ited and  the  stakes  in  the  battle  much  small- 
er. 

Twice  In  the  Nixon  years  and  three  times 
now  in  the  Reagan  and  Bush  administra- 
tions, we  have  learned  that  no  one's  reputa- 
tion Is  safe  when  the  president  and  the  Sen- 
ate, the  Republicans  and  the  Democrats, 
lock  horns  for  control  of  the  Supreme  Court. 
This  Is  not  a  situation  the  Founding  Fathers 
ever  imagined. 

When  Alexander  Hamilton  In  Federalist 
No.  76  Justified  the  Constitution's  language 
conditioning  the  president's  appointive 
power  on  "the  advice  and  consent  of  the  Sen- 
ate." he  assumed  that  It  was  "not  very  prob- 
able  that  his   nomination   would  often   be 


overruled."  On  the  contrary,  he  said  that  to 
require  "the  cooperation  of  the 
Senate  .  .  .  would  be  an  efficacious  source  of 
stability  in  the  administration"  of  govern- 
ment. Some  cooperation!  Some  subllity! 

Is  there  any  way  to  get  some  sanity  and  a 
degree  of  political  accountability  back  into 
the  confirmation  process?  Must  all  such  bat- 
tles be  reduced  to  artful  evasion  by  the 
nominee  and  leaks  of  personally  scurrilous 
material  by  his  opponents? 

Suzanne  Garment,  the  author  of  the  timely 
new  book.  "Scandal. '  remarked  the  other 
day  that  "scandal  has  become  the  weapon  of 
choice"  In  confirmation  fights  In  part  be- 
cause It  packs  such  a  wallop  and  In  part  be- 
cause It  is  a  handy  surrogate  for  the  real  is- 
sues. 

Let  me  offer  what  you  might  call  the 
Rehnqulst-Simon  alternative  to  the  scandal- 
saturated  battles  we  are  seeing. 

Realistically,  a  Senate  and  a  president  of 
opposite  parties  must  be  expected  to  Joust 
over  control  of  the  Supreme  Court.  The  two 
parties  have  very  different  policy  agendas 
for  the  court,  si>elled  out  In  their  platforms. 
Abortion  Is  the  flasb-ix>lnt  issue,  but  it  is  far 
from  the  only  one. 

Yet  they  are  squeamish  about  admitting 
that  it  really  Is  a  policy  fight.  So  they  find 
other— more  personal  and  more  demeaning — 
grounds  on  which  to  quarrel. 

Enter,  first.  Chief  Justice  William 
Rehnquist,  conservative  stalwart.  Back  in 
1959,  as  a  lawyer  In  private  practice, 
Rehnquist  wrote  In  the  Harvard  Law  Record 
that  "the  Supreme  Court  has  assumed  such  a 
powerful  role  as  a  policy-maker  In  the  gov- 
ernment that  the  Senate  must  necessarily  be 
concerned  with  the  views  of  the  prospective 
Justices  ...  as  they  relate  to  broad  Issues 
confronting  the  American  people,  and  the 
role  of  the  court  In  dealing  with  those 
Issues  .  .  .  The  Senate,  as  representatives  of 
the  people,  is  entitled  to  consider  those 
views,  much  as  the  voters  do  with  regard  to 
candidates  for  the  presidency  or  .  .  .  the 
U.S.  Senate." 

Listen,  now,  to  Sen.  Paul  Simon  (D-m.). 
staunch  liberal.  During  the  hearings  on 
Judge  Thomas,  Simon  pointed  out  that  "at 
least  eight  times  in  this  century,  presidents 
have  nominated  Justices  who  were  of  a  dif- 
ferent political  party  than  the  president." 
Conservatives  have  api>ointed  liberals  and 
vice  versa.  The  Senate,  said  Simon,  should 
Insist  on  a  "balance"  In  appointments  in 
order  to  preserve  "the  stability  of  the  law." 

Here  is  my  suggestion.  Let  the  Senate 
Democratic  majority  exercise  its  constitu- 
tional authority  to  "advise"  the  president  by 
passing  a  "sense  of  the  Senate"  resolution 
(not  subject  to  veto)  setting  forth  the  profes- 
sional and  policy  criteria  it  will  use  in  decid- 
ing whether  to  confirm  future  court  ap- 
pointees. If  Simon's  idea  of  a  "balance"  on 
the  court  Is  what  the  Democrats  want,  let 
them  say  so.  If  they  want  only  appointees 
that  would  agree  with  them  on  abortion,  let 
them  say  that.  And  let  them  put  the  resolu- 
tion to  a  vote,  so  everyone  going  to  the  polls 
in  1992  would  know  that  if  they  retained  the 
Democratic  majority  In  the  Senate,  they 
would  be  giving  It  a  mandate  to  reject  ap- 
pointees who  did  not  meet  those  standards. 

If  Republicans  were  to  win  the  Senate,  the 
president  presumably  would  face  no  such 
constraints.  But  If  the  Democrats  retain  the 
majority,  they  could.  In  good  conscience,  ex- 
amine appointees  on  those  "broad  Issues"  of 
policy  Rehnquist  mentioned  rather  than 
scurrying  through  personal  histories  to  find 
some  dirt. 

That  offers  political  accountability  to  the 
voters  and  fulfills  the  Intent  of  the  Constltu- 


26288 


CONGRESSIONAL  RECORD— SENATE 


October  15,  1991 


October  15,  1991 


^■u^  MAW*-  r^rr^. 


CONGRESSIONAL  RECORD — SENATE 


26289 


T>iA  ahkOAnnA  r\f  anv  InfAnf.  Y\v  f.ViA  r^r. 


26288 


CONGRESSIONAL  RECORD— SENATE 


October  15,  1991 


October  15,  1991 


CONGRESSIONAL  RECORD — SENATE 


26289 


Hon.  as  Rehnqulst  sets  It  forth.  It  also  grfves 
some  hope  of  elevating  the  connrmatlon 
process  from  the  gutter  Into  which  It  has 
fallen. 

S.  KE8.  — 

Resolved, 

Whereas  the  Constitution  calls  on  the  Sen- 
ate to  give  "advice  and  consent"  to  nomina- 
tions to  the  United  States  Supreme  Court. 

and 

Whereas  In  recent  times  the  "advice"  por- 
tion of  this  phrase  has  not  been  exercised  by 
the  Senate, 

Therefore,  be  it  resolved  by  the  Senate, 
that  It  Is  the  sense  of  the  Senate,  that 

First,  that  the  President.  In  determining 
whom  to  name  to  any  future  Court  vacan- 
cies, should  keep  philosophical  balance  In 
mind,  so  that  the  law  Is  not  like  a  pendulum, 
swinging  back  and  forth  depending  upon  the 
philosophy  of  the  President;  and. 

Second,  that  before  a  name  Is  submitted  to 
the  Senate  there  should  be  informal,  biparti- 
san consultation  with  some  members  of  the 
Senate  on  who  Is  to  be  named  to  the  Su- 
preme Court  before  a  name  Is  submitted  to 
the  Senate. 
(Mr.  DIXON  assumed  the  chair.) 
Mr.  SIMON.  Mr.  President,  I  am  con- 
cerned about  what  is  being  done  to  a 
witness  who  reluctantly  came  forward, 
and  there  is  no  better  example  than 
what  my  colleagrue  suggested.  And  I 
say  this  while  he  is  here,  and  we  have 
discussed  this  on  the  TV  program. 
There  is  no  better  example  than  to  sug- 
gest that  Professor  Hill  was  commit- 
ting perjury. 

The  reality  is  there  is  not  a  single 
prosecutor  in  this  Nation  who.  reading 
her  full  testimony,  would  suggest  there 
is  any  perjury.  I  think  as  a  matter  of 
fact  for  7  hours  of  testimony  she  was 
remarkably  consistent  in  what  she  had 
to  say. 

I  agree  with  the  distinguished  Presi- 
dent pro  .  mpore,  Senator  Byrd,  the 
"wise  old  hon"  of  the  Senate,  who  said 
he  found  her  testimony  thoughtful,  re- 
flective, ana  truthful. 

Let  me  just  take  for  a  moment  the 
balance  of  what  happened,  and  I  re- 
spect those  who  come  to  differing  con- 
clusions, including  my  distinguished 
colleague  from  Illinois. 

But  on  the  side  of  the  judge,  it  seems 
to  me,  are  the  continued  contacts.  11 
phone  calls  over  7  years,  a  few  other 
things.  But  psychiatrists  say  that  is 
not  unusual  for  someone  who  has  been 
sexually  harassed  or  sexually  abused. 

What  about  on  the  other  side?  First 
of  all,  you  have  corroborating  wit- 
nesses that  said  she  talked  to  them 
about  the  abuses  several  years  ago. 

Second,  is  the  question  of  motiva- 
tion. Here  is  a  reluctant  witness,  who 
has  no  motivation  other  than  doing  her 
duty  to  this  country,  who  comes  for- 
ward. 

Third,  you  have  the  question  of  de- 
tails. She  provided  a  great  many  de- 
tails that  I  do  not  think  someone 
would  just  make  up.  If  you  were  going 
to  make  up  a  story,  you  would  make  up 
a  story  that  Included  physical  abuse, 
physical  contact.  That  was  not  there. 


Her  hospital  stay,  the  only  hospital 
stay  she  had,  was  caused  by  stress  on 
the  job,  stomach  pains.  She.  and  appar- 
ently her  physician,  believed  It  was 
stress  related. 

The  lie  detector.  Now.  Mr.  President. 
I  am  not  a  great  believer  In  He  detec- 
tors, but  you  cannot  have  it  both  ways. 
But  let  me  Just  add  I  do  not  find  very 
many  people  who  do  not  tell  the  truth 
who  volunteer  to  the  FBI  that  they  are 
willing  to  take  a  lie  detector  test,  but 
the  FBI  asked  her  whether  she  was 
willing  to  take  a  He  detector  test.  She 
said  she  was.  She  then  took  a  He  detec- 
tor test  given  by  someone  who  works 
for  the  FBI.  and  then  this  same  admin- 
istration that  asked  her  whether  she 
would  take  a  lie  detector  test  attacked 
her  for  taking  a  lie  detector  test.  You 
cannot  have  it  both  ways. 

And  finally— and  I  am  neither  an  at- 
torney nor  a  trial  attorney— but  Sen- 
ator Byrd's  comments  about  his  fail- 
ure to  listen  to  her  charges.  I  talked  to 
an  old  trial  lawyer— and  I  know  the 
Presiding  Officer  is  a  former  trial  law- 
yer—an old  trial  lawyer  who  says.  "1 
can  frequently  tell  whether  my  clients 
are  innocent  or  guilty  because,  if  they 
do  not  listen  to  the  witnesses  that  are 
spelling  out  details  of  an  attack  on 
them,  they  tend  to  be  guilty." 

Now.  all  these  are  straws,  but  I  sug- 
gest the  straws  in  the  wind  come  down 
on  the  side  of  Professor  Hill  as  to  who 
is  telling  the  truth. 

Then,  beyond  that,  what  are  the 
other  factors?  One.  that  we  should  have 
an  African-American  on  the  Court.  I 
favor  diversity,  but  let  me  just  add  the 
majority  of  African-American  organi- 
zations that  have  taken  a  stand  have 
come  out  on  the  other  side.  This  morn- 
ing I  called  a  distinguished  former  col- 
league of  the  House.  Barbara  Jordan, 
and  I  said.  "Barbara,  if  you  were  vot- 
ing, how  would  you  vote?  She  now 
teaches  law  at  the  University  of  Texas. 
And  she  said.  "I  would  vote  no."  and 
she  explained  why.  I  do  not  have  the 
time  to  go  into  her  explanation.  I  said. 
"Can  I  use  that  on  the  floor?"  And  she 
said.  "Of  course." 

The  reality  is  this  nominee's  views 
are  either  extreme  or  unknown,  and  he 
failed  to  give  answers  where  I  think 
there  is  a  serious  question  of  credibil- 
ity. His  votes  will  not  be  for  working 
men  and  women  in  this  Nation.  They 
will  be  for  the  privileged,  who  can  af- 
ford the  finest  attorneys.  That  is  the 
reality.  I  want  someone  who  is  going  to 
sit  on  the  Court  who  is  going  to  speak 
up  for  Americans  who  cannot  afford 
the  high-priced  attorneys. 

Finally,  Mr.  President,  this  whole 
question  of  the  benefit  of  the  doubt 
that  Senator  Byrd  referred  to,  I  hear 
this  over  and  over  again.  This  Is  not  a 
trial  where  someone  is  going  to  be 
found  innocent  or  guilty.  We  are  not 
trying  anyone.  In  that  case  the  benefit 
of  the  doubt  should  go  to  the  accused. 


In  this  case  the  benefit  of  the  doubt 
should  go  to  the  people  of  this  country. 
Mr.  President,  we  have  taken  an  oath 
in  this  body  to  protect  and  defend  the 
Constitution.  We  have  not  taken  an 
oath  to  protect  our  political  hides.  We 
have  not  Uken  an  oath  to  do  all  kinds 
of  other  things.  We  have  taken  an  oath 
to  protect  the  institutions  of  this  coun- 
try. And  I  submit  to  you  there  is  seri- 
ous doubt  if  we  approve  this  nominee 
that  we  are  protecting  the  institutions 
of  this  country  as  we  should. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time.  If  the  Senator  from 
South  Carolina  does  not  have  someone 
seeking  the  floor.  I  should  consult  with 
Senator  Biden's  staff  how  much  time 
does  Senator  Kennedy  need. 
Mr.  KENNEDY.  Fiaeen  minutes. 
Mr.  THURMOND.  The  Senator  has 
approval . 

Mr.  SIMON.  I  yield  15  minutes  to  the 
Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Massachusetts 
is  recognized. 

Mr.  KENNEDY.  Mr.  President,  the 
question  before  the  Senate  today  is  not 
a  referendum  on  the  credibility  of 
Judge  Clarence  Thomas— or  of  Prof. 
Anita  Hill.  The  issue  before  us  is  the 
fate  of  the  Supreme  Court  and  the  Con- 
stitution, now  and  for  decades  to  come. 
It  is  no  secret  that  I  oppose  Judge 
Thomas'  nomination. 

The  extreme  views  he  expressed  be- 
fore his  confirmation  hearings  dem- 
onstrate that  he  lacks  a  deep  commit- 
ment to  the  fundamental  constitu- 
tional values  at  the  core  of  our  democ- 
racy. 

It  is  hypocritical  in  the  extreme  for 
supporters  of  Judge  Thomas  to  bitterly 
criticize  the  conduct  of  certain  advo- 
cacy groups  in  the  controversy  over 
the  charges  by  Professor  Hill,  when  it 
is  clear  that  Judge  Thomas  was  nomi- 
nated precisely  to  advance  the  agenda 
of  the  rightwing. 

I  oppose  any  effort  by  this  adminis- 
tration to  pack  the  Supreme  Court 
with  Justices  w^jo  will  turn  back  the 
clock  on  issues  of  vital  importance  for 
the  future  of  our  Nation  and  for  the 
kind  of  country  we  want  America  to 
be. 

But  over  the  past  9  days,  the  debate 
on  this  nomination  has  been  trans- 
formed—and the  Nation  has  been  trans- 
fixed—by the  charges  of  sexual  harass- 
ment made  by  Prof.  Anita  Hill,  and  by 
the  Judiciary  Committee's  hearings 
into  those  charges  over  the  past  week- 
end. 

With  extraordinary  courage  and  dig- 
nity. Professor  Hill  expressed  the  pain 
and  anguish  experienced  by  so  many 
women  who  have  been  victims  of  sexual 
harassment  on  the  job. 

She  described  the  suffering  and  the 
humiliation  that  a  woman  encounters 
when  her  career  and  her  livelihood  are 
threatened  by  a  supervisor  who  fills 
every    workday    with    anxiety    about 


when  the  next  offensive  action  and  the 
next  embarrassing  Incident  will  occur. 

The  hearings  on  Professor  Hill's 
charges  were  exhaustive,  and  they  were 
difficult  and  painful  for  all  of  the  par- 
ticipants— witnesses  and  Senators 
alike.  But  the  hearings  educated  the 
country  on  an  issue  of  great  and  grow- 
ing significance. 

Overnight,  as  on  perhaps  no  other 
issue  in  our  history,  the  entire  country 
made  a  giant  leap  of  understanding 
about  sexual  harassment.  That  offen- 
sive conduct  will  never  be  treated 
lightly  again.  All  women— and  all  men 
too— owe  Professor  Hill  a  tremendous 
debt  of  gratitude  for  her  willingness  to 
discuss  her  experience,  and  for  the 
courage  and  dignity  with  which  she 
did  so. 

The  most  distressing  aspect  of  the 
hearings  was  the  eagerness  with  which 
many  of  Judge  Thomas'  supporters  re- 
sorted to  innuendos  and  scurrilous  at- 
tacks on  Professor  Hill  for  her  testi- 
mony about  her  charges  of  deeply  of- 
fensive and  humiliating  actions  by 
Judge  Thomais. 

They  have  charged  that  Professor 
Hill's  allegations  were  an  effort  to  play 
on  racial  fears  and  racial  stereotypes. 
But  the  issue  here  is  sexual  oppression, 
not  racial  oppression. 

I  have  spent  much  of  my  public  life 
fighting  against  discrimination  in  all 
its  ugly  forms,  and  I  intend  to  keep  on 
making  that  fight. 

I  reject  the  notion  that  racism  is  rel- 
evant to  this  controversy.  It  involves 
an  African-American  man  and  an  Afri- 
can-American woman — and.  ulti- 
mately, it  Involves  the  character  of 
America  itself.  The  struggle  for  racial 
justice,  in  its  truest  sense,  was  meant 
to  wipe  out  all  forms  of  oppression.  No 
one.  least  of  all  Judge  Thomas,  is  enti- 
tled to  Invoke  one  form  of  oppression 
to  excuse  another. 

The  deliberate,  provocative  use  of  a 
term  like  lynching  is  not  only  wrong  in 
fact;  it  is  a  gross  misuse  of  America's 
most  historic  tragedy  and  pain  to  buy 
a  political  advantage. 

The  Senate  today  is  not  passing  judg- 
ment solely  on  Judge  Thomas  or  Pro- 
fessor Hill.  The  Senate  is  making  a 
fundamental  statement  about  our  val- 
ues and  our  conscience.  Make  no  mis- 
take about  it.  We  in  the  Senate  are 
also  passing  judgment  on  ourselves. 

Are  we  an  old  boys'  club,  insensitive 
at  best,  and  perhaps  something  worse? 
Will  we  strain  to  concoct  any  excuse, 
to  impose  any  burden,  to  tolerate  any 
unsubstantiated  attack  on  a  woman,  in 
order  to  rationalize  a  vote  for  this 
nomination? 

Will  we  refuse  to  heed  the  rights  and 
Claims  of  the  majority  of  Americans 
who  are  women  but  who  are  so  much  a 
minority  in  this  Chamber?  What  kind 
of  Senate  are  we? 

Because  if  we  cannot  listen  and  re- 
spond to  this  woman,  as  credible  as  she 
Is  and  with  the  significant  corrobora- 


tion she  offers,  then  what  message  are 
we  sending  to  women  across  America? 
What  American  woman  in  the  future 
will  dare  to  come  forward? 

There  is  no  proof  that  Anita  Hill  has 
perjured  herself— and  shame  on  anyone 
who  suggests  that  she  has. 

There  is  no  proof  that  any  advocacy 
groups  made  Anita  Hill  say  what  she 
said  or  made  up  a  story  for  her  to  re- 
peat—and shame  on  anyone  who  sug- 
gests that  this  is  what  happened. 

There  is  no  proof,  no  proof  at  all  that 
Anita  Hill  is  fantasizing  these  charges 
or  is  mentally  unbalanced— and  shame 
on  anyone  desperate  enough  to  suggest 
that  she  is. 

The  treatment  of  Anita  Hill  Is  what 
every  women  fears  who  thinks  of  lift- 
ing the  veil  and  revealing  her  sexual 
harassment.  Here  In  the  Senate,  and  in 
the  Nation,  we  need  to  establish  a  dif- 
ferent, better,  higher  standard. 

When  confronted  with  all  of  the  evi- 
dence that  corroborates  Professor 
Hill's  charges.  Judge  Thomas'  support- 
ers abandoned  the  craven  charge  that 
she  had  concocted  the  story  in  recent 
weeks.  Instead,  they  resorted  to  the 
meanest,  and  most  unfounded,  cut  of 
all— that  this  tenured  law  professor, 
who  testified  with  such  grace  and  dig- 
nity, is  delusional,  that  she  somehow 
fantasized  the  entire  horrible  experi- 
ence. That  baseless  charge  is  an  insult 
to  Professor  Hill,  and  to  the  millions  of 
American  women  who  have  been  the 
victims  of  sexual  harassment. 

For  too  long,  persons  accused  of  sex- 
ual harassment  have  responded  by 
charging  their  victims  with  being 
"sick,"  with  "making  the  whole  thing 
up,"  with  "living  in  a  fantasy  world," 
or  that  such  allegations  "amount  to 
nothing  more  than  women  taking  a 
passing  word  in  the  wrong  way." 

Calculated  slurs  of  that  kind  scare 
other  women  into  silence. 

And  the  greatest  irony  of  all  is  that 
the  very  same  people  who  are  now 
making  that  irresponsible  charge  are 
those  who  have  criticized  Professor 
Hill  for  not  making  her  own  charges 
sooner. 

If  we  allow  these  kinds  of  vicious  at- 
tacks on  Professor  Hill  to  stand,  if  we 
dismiss  her  charges  as  fantasy  or  delu- 
sion, the  message  to  women  through- 
out America  will  be  a  chilling  one — suf- 
fer in  silence  or  pay  a  terrible  price. 

Sexual  harassment  is  an  intensely 
private  offense  that  rarely  occurs  In 
front  of  witnesses.  The  EEOC  itself 
ruled  in  1983  that  a  claim  of  sexual  har- 
assment can  be  based  on  a  woman's 
word  alone,  without  further  corrobora- 
tion. EEOC  guidelines  make  clear  that 
harassment  of  one  woman  can  con- 
stitute an  offense,  without  the  need  to 
demonstrate  a  pattern  of  such  conduct 
Involving  other  women.  Courts  have 
ruled  that  In  cases  involving  one 
woman,  evidence  of  similar  acts  of  har- 
assment involving  other  women  may  be 
inadmissible. 


The  absence  of  any  Intent  by  the  per- 
petrator to  harm  the  victim  does  not 
mean  there  has  been  no  harm.  Words 
and  actions  may  still  turn  the  work- 
place Into  an  ordeal  for  any  woman 
who  makes  a  conscientious  decision  to 
stick  to  her  career  and  who  decides 
that  the  only  practical  course  is  to 
deal  with  her  harasser  without  re- 
course to  the  law. 

And  in  this  case,  the  person  charged 
by  Professor  Hill  with  sexual  harass- 
ment was  not  only  the  head  of  the 
agency  where  she  worked,  but  the  Fed- 
eral official  with  the  chief  responsibil- 
ity for  enforcing  the  laws  of  the  United 
States  against  sexual  harassment. 

Judge  Thomas  and  his  supporters 
have  pointed  with  outrage  to  the  harm 
that  these  hearings  have  done  to  him. 
But  what  about  the  harm  that  was 
done  to  Professor  Hill?  And  I  am  not 
talking  only  about  the  Senate  proceed- 
ings that  she  was  so  reluctant  to  set  in 
motion.  I  am  talking  about  the  2  years 
of  harm  that  she  endured  because  of 
this  harassment.  I  am  talking  about  8 
more  years  of  harm  she  endured  be- 
cause of  the  silence  she  was  forced  to 
accept  in  a  society  that  has  been  hos- 
tile to  such  claims  for  so  long. 

It  has  never  been  easy  for  any  woman 
to  bring  a  charge  of  sexual  harassment. 

Attitudes  are  changing  in  our  soci- 
ety. Our  national  consciousness  has 
been  raised  by  the  events  of  recent 
days.  And  the  lesson  of  these  changes 
should  be  part  of  the  consciousness  of 
the  Supreme  Court,  too. 

I  wonder,  in  this  day  and  age,  wheth- 
er women  are  prepared  to  sit  still  while 
the  U.S.  Senate  puts  Clarence  Thomas 
on  the  Supreme  Court  of  the  United 
States. 

The  Senate  shot  itself  in  the  foot  last 
week.  Let  us  not  shoot  ourselves  in  the 
other  foot  today.  We  all  know  what 
happened  last  Monday  and  Tuesday, 
when  Anita  Hill's  press  conference  in 
Oklahoma  launched  a  tidal  wave  of 
anger  by  women  across  America. 

They  were  outraged,  because  the 
Bush  administration  and  the  Repub- 
lican leadership  in  the  Senate  stub- 
bornly persisted  in  trying  to  force  a 
vote  on  the  Thomas  nomination,  with- 
out even  hearing  Professor  Hill's  seri- 
ous charges  of  sexual  harassment. 

Today,  therefore,  it  will  not  be  easy 
to  vote  against  Anita  Hill.  All  America 
has  seen  her  face-to-face  In  their  living 
rooms.  Wives  are  talking  to  husbands. 
Daughters  are  talking  to  fathers.  Sis- 
ters are  talking  to  brothers. 

They  saw  what  we  saw.  They  saw  a 
courageous  woman  who  seemed  to  be 
speaking  for  all  women,  a  tenured  pro- 
fessor of  law  with  a  successful  career. 
She  had  nothing  to  gain  and  every- 
thing to  lose  by  coming  forward.  Under 
great  pressure,  she  testified  with  sur- 
passing grace  and  extraordinary  dig- 
nity. Her  testimony  was  corroborated 
by  four  eloquent  and  persuasive  wit- 
nesses. Though  there  is  forceful  testi- 
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mony  from  Judge  Thomas  supporters, 
all  of  them  acknowledged  that  they 
had  no  personal  knowledge  about 
whether  Professor  Hill  was  telling  the 
truth  or  not. 

I  believe  Professor  Hill.  I  recognize 
that  most  of  the  country  is  left  with 
doubts  about  what  really  happened. 
and  so  are  many  Senators. 

There  is  no  conclusive  answer— yet. 
But  the  Senate  has  to  vote  today,  and 
what  is  the  Senate  to  do? 

In  my  view.  Senators  who  are  unsure 
about  who  is  telling  the  truth  should 
vote  against  this  nomination. 

The  Bush  administration  is  urging 
the  Senate  to  give  the  benefit  of  the 
doubt  to  the  nominee.  If  this  were  a 
criminal  proceeding,  or  even  a  civil 
lawsuit,  that  assertion  would  be  cor- 
rcct 

But  the  issue  before  the  Senate  today 
is  a  proceeding  of  a  very  different  kind. 
The  question  is  whether  Judge  Clar- 
ence Thomas  should  be  appointed  to 
the  highest  court  in  the  land,  whether 
he  should  be  entrusted  with  the  solemn 
power  to  have  the  last  word  on  the 
meaning  of  the  Constitution  and  the 
fundamental  rights  of  all  Americans. 

Throughout  the  two  centuries  of  our 
history,  many— if  not  all — of  the  most 
important  issues  of  our  democracy 
have  been  resolved  by  the  Supreme 
Court.  All  Americans — men  and 
women— must  have  faith  in  the  fairness 
and  the  integrity  of  the  members  of 
that  Court,  in  their  ability  to  do  jus- 
tice for  every  citizen,  and  in  their  com- 
mitment to  doing  justice. 

On  a  question  of  such  vast  and  last- 
ing significance,  where  the  course  of 
our  future  for  years  to  come  is  riding 
on  our  decision,  the  Senate  should  give 
the  benefit  f  the  doubt  to  the  Supreme 
Court  and  thf>  Constitution,  not  to 
Judge  Clarerce  Thomas. 

Perhaps  there  are  some  Senators  who 
feel  that  Judge  Thomas  has  over- 
whelmingly succeeded  in  disproving 
Professor  Hill's  charges.  But  few  Sen- 
ators and  few  Americans  who  watched 
the  hearings  would  come  to  that  con- 
clusion. America  is  divided. 

If  we  make  a  mistake  today,  the  Su- 
preme Court  will  be  living  with  it  and 
the  Nation  will  be  living  with  it  for  the 
next  30  or  40  years.  That  is  too  high  a 
price  to  pay,  too  great  a  risk  to  take. 
To  give  the  benefit  of  the  doubt  to 
Judge  Thomas  is  to  say  that  Judge 
Thomas  is  more  important  than  the 
Supreme  Court. 

Surely,  whatever  the  faults  and  the 
flaws  of  the  confirmation  process,  the 
President  of  the  United  States  can  find 
another  nominee  for  the  Supreme 
Court  who  is  not  under  the  cloud  of 
having  committed  serious  acts  of  sex- 
ual harassment. 

Most  Americans  are  not  lawyers.  But 
in  their  dally  lives,  they  often  make 
critical  decisions  about  themselves, 
their  families,  and  their  futures.  They 
weigh  the  risks  and  the  consequences. 


the  likely  probabilities,  and  the  rea- 
sonable doubts. 

Few  of  us  would  buy  a  home  in  a 
community  near  a  nuclear  waste  dump, 
even  though  the  risk  of  radiation  may 
be  extremely  small. 

We  do  not  allow  cancer-causing  pes- 
ticides in  our  food  supply,  even  though 
the  risk  of  illness  is  vanishingly  small. 
None  of  us  would  stand  under  a  tree 
in  a  thunderstorm,  because  there  is  a 
reasonable  doubt  we  might  be  struck 
by  lightning. 

None  of  us  would  board  an  airplane  if 
we  had  a  reasonable  doubt  about  the 
competence  of  the  pilot. 

We  do  not  take  these  actions,  be- 
cause the  action  is  not  worth  the  risk 
if  we  are  wrong.  The  Senate  should 
apply  the  same  test  to  the  nomination 
of  Judge  Clarence  Thomas. 

The  Senate  has  a  constitutional  re- 
sponsibility to  the  Supreme  Court  and 
to  the  American  people.  The  risk  of 
being  wrong  is  too  great.  Judge  Thom- 
as will  continue  to  be  a  judge,  but  he 
should  not  be  confirmed  as  a  member 
of  the  Nation's  highest  court. 

Mr.  President,  I  will  ask  unanimous 
consent  to  have  printed  at  an  appro- 
priate place  in  the  Record  the  portion 
of  the  hearing  record  that  follows  the 
segment  read  by  the  Senator  from 
Pennsylvania,  which  was  not  read  into 
the  Record.  I  will  also  ask  unanimous 
consent  that  an  article  from  yester- 
day's New  York  Times  be  printed  in 
the  Record.  I  would  urge  those  who 
have  followed  the  Senator  from  Penn- 
sylvania's reading  of  selected  portions 
of  that  record  to  draw  their  attention 
to  those  pages,  and  to  read  carefully 
both  the  entire  exchange  and  Judge 
Frankel's  assessment  of  the  perjury 
charge. 

As  I  stated  in  the  hearing  itself,  it  is 
very  clear  what  Professor  Hill  was  say- 
ing to  Senator  Specter.  She  said  that 
no  one  on  the  committee  staff  had  sug- 
gested to  her  that  Judge  Thomas  might 
withdraw  quickly  and  quietly  simply 
because  she  made  an  allegation  to  the 
committee. 

Later  she  said  that  the  possibility  of 
withdrawal  had  come  up,  but  in  the 
context  of  a  very  different  kind  of  con- 
versation about  the  various  things  that 
might  happen  down  the  road.  It  was 
one  of  a  broad  range  of  possible  out- 
comes if  Professor  Hill  reported  what 
happened.  There  is  an  obvious  distinc- 
tion between  the  two  statements,  and 
it  is  preposterous  to  call  it  perjury,  as 
Judge  Frankel  clearly  states  in  the 
Times  article. 

I  ask  unanimous  consent  the  tran- 
script pages  and  the  New  York  Times 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senator  Thurmond.  Senator  Specter,  do 
you  want  to  proceed? 

Senator  Specter.  Yes,  thank  you,  Mr. 
Chairman. 


When  my  time  expired  we  were  up  to  the 
contact  you  had  with  Mr.  Brudney  on  Sep- 
tember 9.  If  you  could  proceed  from  there  to 
recount  who  called  you  and  what  those  con- 
versations consisted  of  as  it  led  to  your  com- 
ing forward  to  the  committee? 

Ms.  Hill.  Well,  we  discussed  a  number  of 
different  issues.  We  discussed  one,  what  he 
knew  about  the  law  on  sexual  harassment. 
We  discussed  what  he  knew  about  the  proc- 
ess for  bringing  Information  forward  to  the 
committee.  And  in  the  course  of  our  con- 
versations. Mr.  Brudney  asked  me  what  were 
specifics  about  what  It  was  that  1  had  experi- 
enced. 

In  addition,  we  talked  about  the  process 
for  going  forward.  What  might  happen  If  I 
did  bring  information  to  the  committee. 
That  Included  that  an  Investigation  might 
take  place,  that  I  might  be  questioned  by  the 
committee  In  closed  session.  It  even  Included 
something  to  the  effect  that  the  Information 
might  be  presented  to  the  candidate  or  to 
the  White  House.  There  waa  some  Indication 
that  the  candidate  or,  excuse  me,  the  nomi- 
nee might  not  wish  to  continue  the  process. 
Senator  Specter.  Mr.  Brudney  said  to  you 
that  the  nominee.  Judge  Thomas,  might  not 
wish  to  continue  the  process  If  you  came  for- 
ward with  a  statement  on  the  factors  which 
you  have  testified  about? 

Ms.  Hill.  Well.  I  am  not  sure  that  that  Is 
exactly  what  he  said.  I  think  what  he  said 
was,  depending  on  an  Investigation,  a  Sen- 
ate, whether  the  Senate  went  Into  closed  ses- 
sion and  so  forth.  It  might  be  that  he  might 
not  wish  to  continue  the  process. 

Senator  Specter.  So  Mr.  Brudney  did  tell 
you  that  Judge  Thomas  might  not  wish  to 
continue  to  go  forward  with  his  nomination. 
If  you  came  forward? 
Ms.  Hill.  Yes. 

Senator  Specter.  Isn't  that  some  what  dif- 
ferent from  your  testimony  this  morning? 

Ms.  Hill.  My  testimony  this  morning  in- 
volved my  response  to  this  USA  newspaper 
report  and  the  newspaper  report  suggested 
that  by  making  the  allegations  that  that 
would  be  enough  that  the  candidate  would 
quietly  and  somehow  withdraw  from  the 
process.  So.  no,  I  do  not  believe  that  it  is  at 
variance.  We  talked  about  a  number  of  dif- 
ferent options.  But  it  was  never  suggested 
that  just  by  alleging  Incidents  that  that 
might,  that  that  would  cause  the  nominee  to 
withdraw. 

Senator  Specter.  Well,  what  more  could 
you  do  than  make  allegations  as  to  what  you 
said  occurred? 

Ms.  Hill.  I  could  not  do  any  more  but  this 
body  could. 

Senator  Specter.  Well,  but  I  am  now  look- 
ing at  your  distinguishing  what  you  have 
just  testified  to  from  what  you  testified  to 
this  morning.  And  this  morning,  I  had  asked 
you  about  just  one  sentence  from  the  USA 
Today  news,  "Anita  Hill  was  told  by  Senate 
suffers  that  her  signed  affidavit  alleging 
sexual  harassment  by  Clarence  Thomas 
would  be  the  Instrument  that  quietly  and  be- 
hind the  scenes  would  force  him  to  withdraw 
his  name." 

And  now  you  are  testifying  that  Mr. 
Brudney  said  that  if  you  came  forward  and 
made  representations  as  to  what  you  said 
happened  between  you  and  Judge  Thomas, 
that  Judge  Thomas  might  withdraw  his  nom- 
ination? 

Ms.  Hill.  I  guess.  Senator,  the  difference 
in  what  you  are  saying  and  what  I  am  saying 
Is  that  that  quote  seems  to  Indicate  that 
there  would  be  no  Intermediate  steps  In  the 
process.  What  we  were  talking  about  was 
process.  What  could  happen  along  the  way. 


What  were  the  possibilities?  Would  there  be 
a  full  hearing?  Would  there  be  questioning 
(t-om  the  FBI?  Would  there  be  questioning  by 
some  individual  members  of  the  Senate? 

We  were  not  talking  about  or  even  specu- 
lating that  simply  alleging  this  would  cause 
someone  to  withdraw. 

Senator  Specter.  Well,  if  your  answer  now 
turns  on  process,  all  I  can  say  is  that  it 
would  have  been  much  shorter  had  you  said, 
at  the  outset,  that  Mr.  Brudney  told  you 
that  if  you  came  forward  Judge  Thomas 
might  withdraw.  That  is  the  essence  as  to 
what  occurred. 

Ms.  Hill.  No,  it  is  not.  I  think  we  differ  on 
our  Interpretation  of  what  I  said. 

Senator  Specter.  Well,  what  am  1  missing 
here? 

Senator  Kennedy.  Mr.  Chairman,  can  we 
let  the  witness  speak  in  her  own  words,  rath- 
er than  having  words  put  in  her  mouth? 

Senator  Specter.  Mr.  Chairman,  I  object 
to  that.  I  object  to  that  vociferously.  I  am 
asking  questions  here.  If  Senator  Kennedy 
has  anything  to  say  let  him  participate  In 
this  hearing. 

The  Chairman.  Now,  let  everybody  calm 
down.  Professor  Hill,  give  your  interpreta- 
tion to  what  was  asked  by  Senator  Specter. 
And  then  he  can  ask  you  further  questions. 

Ms.  HILL.  My  interpretation 

Senator  Thurmond.  Speak  into  the  micro- 
phone, so  we  can  hear  you. 

Ms.  Hill  [continuing].  I  understood  Mr. 
Specter's  question  to  be  what  kinds  of  con- 
versation did  I  have  regarding  this  informa- 
tion. I  was  attempting,  in  talking  to  the 
sUff,  to  understand  how  the  Information 
would  be  used,  what  1  would  have  to  do,  what 
might  be  the  outcome  of  such  a  use.  We 
talked  about  a  number  of  possibilities,  but 
there  was  never  any  Indication  that,  by  sim- 
ply making  these  allegations,  the  nominee 
would  withdraw  from  the  process.  No  one 
ever  said  that  and  I  did  not  say  that  anyone 
ever  said  that. 

We  talked  about  the  form  that  the  state- 
ment would  come  in,  we  talked  about  the 
process  that  might  be  undertaken  post-state- 
ment, and  we  talked  about  the  possibilities 
of  outcomes,  and  Included  in  that  possibility 
of  outcome  was  that  the  committee  could  de- 
cide to  review  the  point  and  that  the  nomi- 
nation, the  vote  could  continue,  as  it  did. 

Senator  Specter.  So  that,  at  some  point  in 
the  process.  Judge  Thomas  might  withdraw? 

Ms.  Hill.  Again.  I  would  have  to  respect- 
fully say  that  is  not  what  I  said.  That  was 
one  of  the  possibilities,  but  it  would  not 
come  from  a  simple,  my  simply  making  an 
allegation. 

Senator  Specter.  Professor  Hill,  is  that 
what  you  meant,  when  you  said  earlier,  as 
best  I  would  write  it  down,  that  you  would 
control  it,  so  it  would  not  get  to  this  point? 

Ms.  Hill.  Pardon  me? 

Senator  Specter.  Is  that  what  you  meant, 
when  you  responded  earlier  to  Senator 
Biden,  that  the  situation  would  be  controlled 
•'so  that  it  would  not  get  to  this  point  in  the 
hearings"? 

Ms.  Hill.  Of  the  public  hearing.  In  enter- 
ing into  these  conversations  with  the  suff 
members,  what  I  was  trying  to  do  was  con- 
trol this  information,  yes,  so  that  it  would 
not  get  to  this  point. 

Senator  Specter.  Thank  you  very  much. 

The  Chairman.  Thank  you.  Senator. 

[From  the  New  York  Times.  Oct.  14,  1991] 
WarTE  House  Role  in  Thomas  Defense 
(By  Andrew  Rosenthal) 
Washington,  October  13— The  fierce  Re- 
publican counterattack  on  Anita  F.  Hill's 


testimony  sprang  from  high-level  White 
House  consultations  among  dispirited  offi- 
cials who  concluded  as  the  new  hearings  un- 
folded that  the  only  way  to  save  Judge  Clar- 
ence Thomas's  nomination  was  to  cast  doubt 
on  Professor  Hill's  character  and  motiva- 
tions. 

When  the  hearings  began  Friday,  the  White 
House  avoided  urging  the  Republicans  on  the 
Senate  Judiciary  Committee  to  attack  be- 
cause President  Bush's  aides  were  split. 

Among  aides  who  believed  Judge  Thomas's 
account,  some  thought  the  gloves  should 
come  off  and  some  feared  the  political  dan- 
gers of  attacking  a  black  woman's  character. 
There  were  also  some  aides  who  could  not 
make  up  their  minds,  and  a  small  group  that 
believed  Professor  Hill,  officials  said  today. 

"NEW  LEVEL  OF  DEPRESSION" 

But  by  Friday  afternoon,  as  Professor 
Hill's  damaging  testimony  continued,  the 
mood  at  the  White  House  sank  to  what  an  of- 
ficial called  "a  new  level  of  depression,"  and 
some  advisers  feared  that  the  nomination 
was  doomed.  The  odds  on  a  lunch  time  bet 
between  two  White  House  aides  were  &-to-l 
against  confirmation. 

At  this  point,  a  group  of  Judge  Thomas's 
friends,  led  by  C.  Boyden  Gray,  the  White 
House  counsel,  and  including  J.  Michael 
Luttig,  an  Assistant  Attorney  General  who 
has  been  confirmed  as  a  federal  judge  but  not 
yet  sworn  in,  decided  their  only  course  was 
to  pick  apart  Professor  Hill's  case  even  if 
this  involved  a  direct  attack  on  her  char- 
acter. 

President  Bush  approved  the  effort,  but  it 
was  decided  that  he  needed  to  stand  apart 
from  It,  officials  said,  and  the  White  House 
assembled  a  team  of  lawyers  from  its  own 
counsel's  office,  the  Justice  Department  and 
the  Equal  Employment  Opportunity  Com- 
mission to  amass  evidence  against  Professor 
Hill  with  the  help  of  Republican  Senate  staff 
aides. 

The  vice  chairman  of  the  E.E.O.C,  Rosalie 
G.  Silberman,  said  tonight  that  she  was  part 
of  a  group  that  helped  to  organize  witnesses, 
who  had  worked  with  or  for  Judge  Thomas  to 
testify  on  his  behalf  at  the  Senate  hearings. 

Recognizing  Professor  Hill's  credibility 
and  the  impossibility  of  finding  the  unvar- 
nished truth,  the  idea  was  simply  to  raise 
doubts  about  her  story  and  her  character. 

WHITE  HOUSE  STRATEGY 

Once  the  strategic  decision  to  go  after  Pro- 
fessor Hill  had  been  reached  at  the  White 
House,  tactics  were  worked  out  in  conjunc- 
tion with  the  two  most  experienced  trial 
lawyers  among  the  Republicans  on  the  Judi- 
ciary Committee,  Senators  Orrin  G.  Hatch  of 
Utah  and  Arlen  Specter  of  Pennsylvania. 
They  led  Judge  Thomas,  the  main  witness  on 
Saturday,  through  an  assault  on  his  accus- 
er's words  that  escalated  throughout  the 
day. 

The  key  points  of  their  attack  consisted  of: 

Zeroing  in  on  references  to  pubic  hair  and 
the  adult  movie  star  Long  Dong  Silver,  two 
small  points  in  a  broad  and  complex  story, 
and  arguing  that  if  the  origin  of  these  details 
could  be  disputed,  then  Professor  Hill's 
whole  story  must  have  been  Invented. 

Pointing  out  that  Professor  Hill  had  given 
more  details  of  her  charges  as  the  hearings 
progressed  as  a  way  of  suggesting  that  she 
had  embroidered  her  story,  but  omitting 
that  the  additional  information  was  asked  of 
her  under  cross-examination. 

Accusing  her  of  "perjury,"  a  charge  made 
by  Senator  Specter  on  Saturday  afternoon 
on  the  basis  of  some  variations  in  her  an- 
swers on  Friday  to  questions  about  her  con- 


tacts with  Judiciary  Committee  investiga- 
tors. 

An  official  at  the  Equal  Employment  Op- 
portunity Commission  siMclalizlng  in  sexual 
harassment  cases  recalled  the  reference  to 
"Long  Dong  Sliver,"  officials  said,  and  the 
specific  case  was  quickly  found  In  a  10th  Cir- 
cuit Court  of  Appeals  decision  through  an 
electronic  search. 

A  lawyer  at  the  Department  of  Justice 
mentioned  that  he  had  recently  read  "The 
Exorcist"  and  recalled  a  reference  to  pubic 
hair  fioating  in  gin. 

Other  officials,  working  with  Republican 
Senate  aides,  began  looking  for  internal  in- 
consistencies In  Professor  Hill's  statements 
that  were  used  as  the  basis  for  Mr.  Specter's 
charge  of  perjury  and  for  the  assertion  that 
she  had  embroidered  her  story  as  she  went 
along. 

"All  of  this  Is  not  probative,  and  we  know 
it,"  an  official  said.  "But  the  other  witnesses 
on  our  side  will  raise  particular  questions 
about  her  motivations  and  it  all  fits  into  the 
overall  pattern  we're  trying  to  dem- 
onstrate." 

Once  Senators  Specter  and  Hatch  had 
spent  several  hours  laying  down  the  three 
main  attack  lines.  Senator  Alan  K.  Simpson. 
Republican  of  Wyoming,  weighed  in  with  a 
strongly  worded  broadside,  saying  that  his 
office  had  been  Inundated  with  letters  and 
calls  from  women  saying,  alleging  that  Pro- 
fessor Hill  had  a  flawed  character. 

By  Saturday  night,  the  intensity  of  the  Re- 
publican attack — coupled  with  Judge  Thom- 
as' accusation  that  Professor  Hill  used  racist 
stereotypes  against  him— seemed  to  subdue 
the  Democrats  on  the  committee,  and  initial 
reviews  at  the  White  House  were  favorable. 

MOOD  IS  PRETTY'  GOOD 

"We  have  to  see  how  much  impact  today's 
witnesses  have,  but  right  now  the  mood  is 
pretty  good  in  the  sense  that  Clarence  has 
been  credible  enough  and  there  are  enough  at 
least  potential  difficulties  with  her  story 
that  we  can  make  a  strong  case  to  Senators 
that  if  you  were  for  Thomas  before,  you  have 
no  credible  reason  to  change  your  view,"  an 
Administration  official  said  today,  before 
the  committee  heard  witnesses  who  corrobo- 
rated Professor  Hill's  statement  that  she  had 
complained  to  friends  as  long  as  10  years  ago 
that  Judge  Thomas  was  harassing  her  with 
unwanted  sexual  discussions. 

But  there  were  also  denunciations  today  of 
the  Republican  tactics  from  feminists  and 
advocacy  groups  and  from  Democrats  like 
Senator  Edward  M.  Kennedy  of  Massachu- 
setts, who  said  Senator  Specter's  perjury 
charge  was  so  fabricated  as  to  be  dishonor- 
able. 

An  expert  on  evidence  and  legal  procedure, 
Marvin  E.  Frankel,  a  retired  judge  of  the 
Federal  District  Court  for  the  Southern  Dis- 
trict of  New  York,  said  the  question  of 
whether  Professor  Hill  had  elaborated  her 
story  was  a  legitimate  area  of  inquiry. 

But  if  analyzed  In  legal  terms,  other  as- 
pects of  the  attack  by  Senators  Hatch  and 
Specter  represent  "a  fantastic,  far-out  ap- 
proach that  really  has  nothing  to  do  with  the 
issues,"  Judge  Frankel  said. 

He  said  Senator  Specter's  perjury  accusa- 
tion "hit  a  low  level." 

"The  idea  of  former  prosecutor  who  said  he 
has  tried  perjury  cases  taking  a  supposed  dif- 
ference between  what  somebody  said  in  the 
morning  and  what  they  said  in  the  afternoon 
to  say  they  committed  perjury  is  really 
below  the  belt.  He  has  to  know  that  nobody 
would  ever  begin  to  place  a  perjury  charge 
on  that  sort  of  testimony." 
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The  attack  BtrateRy  developed  slowly  and 
out  of  necessity  each  step  along  the  way,  ac- 
cording to  White  House  aides. 

Administration  officials  said  today  that 
the  White  House's  course  was  shaped  at  first 
by  Judgre  Thomas's  decision  to  prepare  his 
own  defense  without  Kenneth  Duberetein. 
the  former  White  House  chief  of  staff,  and 
Fredericli  McClure,  the  White  House  Con- 
gressional  liaison,   who  had  been   advising 

him. 

"The  nature  of  the  charges  required  that.  ' 
an  offlGlal  said.  "When  Thomas  responded  to 
a  personal  allegation,  it  had  to  be  his  re- 
sponse." 

Mr.  THURMOND.  Mr.  President,  I 
yield  3  minutes  to  the  distingruished 
Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Pennsylvania  is  rec- 
ognized for  3  minutes. 

Mr.  SPECTER.  Mr.  President,  when 
the  Senator  from  Massachusetts  seeks 
to  add  additional  pages  to  the  tran- 
script, if  he  heard  my  statement  he 
would  know  It  is  unnecessary.  I  in- 
serted all   of  the   pages  of  the   tran- 

If  the  Senator  from  Massachusetts 
has  anything  to  say  about  the  facts  and 
the  evidence,  I  suggest  to  him  that,  in- 
stead of  an  oration,  he  deal  with  the 
specifics  and  the  evidence.  Now  it  is  up 
to  the  people  who  will  read  the  evi- 
dence to  make  a  determination  about 
what  a  fair  reading  of  that  evidence  is. 
But  I  suggest  that  when  the  Senator 
from  Massachusetts  talks  about  shame, 
he  ought  not  to  direct  it  to  the  argu- 
ment that  there  was  an  intentional 
misstatement  of  fact. 

This  Senator  spent  virtually  all  of 
his  time  going  over  that  in  detail  to  Il- 
lustrate the  complexity  of  the  matter 
and  how  you  have  to  get  right  down  to 
the  syllables  and  the  semicolons  to  see 
wha,t  was  said.  And  I  submit  on  the 
baais  of  what  I  read,  and  the  totality  of 
the  record,  that  it  is  plain  that  any 
fair-minded  person  would  say  a  fair 
reading  of  that  record  was  that  Profes- 
sor Hill  at  first  denied  that  there  had 
been  any  statement  by  a  staffer  that 
Judge  Thomas  might  be  forced  to  with- 
draw, and  then  flatly  changed  that  tes- 
timony. 

We  do  not  need  characterizations  like 
"shame"  in  this  Chamber  from  the 
Senator  flrom  Massachusetts. 

One  other  point,  Mr.  President,  and 
that  it  that  the  women  of  America 
should  not  listen  to  the  Senator  from 
Massachusetts  who  is  trying  to  arouse 
their  passions  on  the  generalized  sub- 
ject of  sexual  harassment.  This  Sen- 
ator and  every  Senator  decries  sexual 
harassment.  This  proceeding  is  not  a 
question  of  whether  sexual  harassment 
exists  In  this  country,  because  it  does. 
And  virtually  all  of  it  is  unreported 
and  unpunished. 

But  the  message  should  not  go  out  to 
the  women  of  America  that  the  U.S. 
Senate  is  indifferent  to  sexual  harass- 
ment and  that  if  a  woman  comes  for- 
ward and  offers  evidence,  that  it  will  be 
disregarded.  This  Senator  has  been  at 


the  forefront,  with  the  Senator  from 
Massachusetts,  in  trying  to  get  a  civil 
rights  bill  which  is  designed  directly  to 
bear  on  the  issue  of  sexual  harassment. 
I  take  second  place  to  no  one  on  that 
subject. 

But  when  the  Senator  from  Massa- 
chusetts seeks  to  terrify  the  women  of 
America  that  they  cannot  step  forward 
because  they  will  not  be  properly  treat- 
ed, he  is  wrong.  And  I  suggest  that  the 
only  issue  in  this  matter  is  who  is  cor- 
rect. Professor  Hill  or  Judge  Thomas. 
Professor  Hill  was  treated  courteously, 
properly,  politely— her  corroborating 
witnesses  were  carefully  examined,  and 
the  decision  which  is  being  made,  at 
least  by  this  Senator,  is  on  the  facts 
with  the  weight  of  the  evidence  in  sup- 
port of  Judge  Thomas.  I  am  talking 
about  the  evidence. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Does   the   distinguished   senior  Sen- 
ator from  Massachusetts  ask  to  be  rec- 
ognized? 
Who  yields  time  for  that  purpose? 
Mr.  SIMON.  I  yield  time.  One  minute 
to  the  Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
stand  by  my  rejection  of  the  conclusion 
made  by  the  Senator  from  Pennsylva- 
nia that  Professor  Hill  was  guilty  of 
perjury.  I  expressed  my  opinions  about 
that  over  the  course  of  the  hearing.  I 
am  not  going  to  take  the  time  to  do 
that  during  this  debate.  It  is  all  part  of 
the  record.  And  I  reiterate,  Mr.  Presi- 
dents! reiterate  to  the  Senator  from 
Pennsylvania  and  to  others  that  the 
way  that  Professor  Hill  was  treated 
was  shameful;  it  was  shameful. 
I  yield  the  remainder  to  my  time. 
The  PRESIDING  OFFICER.  The  dis- 
tinguished senior  Senator  from  Massa- 
chusetts yields  the  floor.  Who  yields 
time? 

Does   the   distinguished  senior  Sen- 
ator from  New  Jersey  ask  time? 
The  Senator  from  Illinois. 
Mr.  SIMON.  Mr.  President,  I  yield  12 
minutes  to  the  Senator  from  New  Jer- 
sey. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished senior  Senator  from  New 
Jersey  is  recognized  for  12  minutes. 

Mr.  BRADLEY.  Mr.  President,  before 
Prof.  Anita  Hill's  story  became  known, 
I  declared  my  opposition  to  the  nomi- 
nation of  Judge  Clarence  Thomas.  I  did 
so  on  the  floor  here  nearly  2  weeks  ago. 
I  based  my  opposition  on  his  public 
record,  his  professional  work,  his  per- 
formance before  the  Senate  Judiciary 
Committee,  and  my  disagreement  with 
President  Bush  that  he  was,  in  the 
President's  words,  "the  best  person  for 
this  position." 

Mr.  President,  I  ask  unanimous  con- 
sent my  full  statement  made  at  that 
time  be  printed  in  this  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in 
Record  as  follows: 


Floor  Speech  by  Senator  Bill  Bradley  on 
the  nomina'non  of  judoe  clarence  thom- 
AS, October  4, 1991 

A  Wend  of  mine,  Clifford  Alexander,  told 
me  that  one  day  in  1967  President  Lyndon 
Johnson  summoned  him  to  the  oval  office. 
When  he  arrived,  LBJ  told  this  33-year-old. 
AfMcan  American,  White  House  staff  mem- 
ber that  he  had  decided  to  appoint  Thurgood 
Marshall  to  the  Supreme  Court.  LBJ  asked 
him  to  sit  down  while  he  made  some  calls. 

The  President  called  Vice  President  Hubert 
Humphrey.  He  called  James  Eastland  of  Mis- 
sissippi, a  plantation  owner  and  the  Chair- 
man of  the  Senate  Judiciary  Committee.  He 
called  A.  Phillip  Randolph  of  New  York,  vi- 
sionary of  the  march  on  Washington.  He 
called  Roy  Wllkins  of  the  NAACP.  He  called 
Senators  Everett  Dlrksen  of  nilnois.  John 
McClellan  of  Arkansas,  Sam  Ervln  of  North 
Carolina. 

The  President  told  these  men  that 
Thurgood  Marshall  was  an  extremely  tal- 
ented man,  that  he  was  a  well-known  Fed- 
eral Appeals  Court  Judge,  that  he'd  won  14  of 
19  Supreme  Court  cases  when  he  was  Solici- 
tor General  of  the  United  SUtes,  that  he'd 
won  29  of  32  Supreme  Court  cases  when  he 
was  General  Counsel  of  the  NAACP.  that 
he'd  successfully  argued  Brown  vs.  Board  of 
Educatiori  before  a  distinguished  Supreme 
Court  consisting  of  two  former  senators,  a 
distinguished  law  school  professor,  a  former 
U.S.  attorney  general,  a  former  state  su- 
preme court  justice,  and  a  former  governor. 
He  told  them  the  times  were  changing, 
that  America  needed  tolerance,  that  the 
days  of  discrimination  should  end,  and  that 
Marshall's  appointment  would  signal  hope  to 
a  generation  of  black  Americans  and  progress 
to  a  generation  of  white  Americans.  He  told 
them  that  Marshall  rode  the  crest  of  a  moral 
wave  led  by  the  courageous  actions  of  an  op- 
pressed people,  that  Congress  did  change 
laws  and  courts  did  interpret  those  laws  but 
that  ultimately  the  biggest  change  had  to  be 
in  people's  hearts.  He  told  them  that  by  sup- 
porting Marshall  people  could  demonstrate  a 
change  In  their  own  hearts— a  greater  sense 
of  generosity,  understanding  and  a  belief 
that  racial  barriers  would  continue  to  fall. 

Johnson  knew  that  Marshall's  legal  ability 
and  Individual  character  were  equal  to  those 
Justices  who  sat  on  the  Brown  vs.  Board 
court,  but  he  also  knew  that  confirmation 
could  be  difficult.  He  knew  that  the  political 
stakes  were  high  and  that  when  it  came  to 
race,  someone  in  American  politics  usually 
shouted  the  equivalent  of  "fire"  In  a  crowded 
theater,  even  if  there  were  no  fire. 

LBJ's  motivation  was  above  politics;  his 
method  was  tenacious;  his  obligation  was  to 
a  better  American  future. 

In  1991.  President  George  Bush  nominated 
Clarence  Thomas  to  the  bench.  He  held  a 
press  conference  and  denied  that  race  was 
even  a  factor  in  his  decision.  He  mounted  no 
campaign,  made  no  major  speech,  and  rallied 
no  group  of  Americans.  The  President  ut- 
tered only  the  nonsequitur  that  "Thomas' 
life  Is  a  model  for  all  Americans,  and  he's 
earned  the  right  to  sit  on  this  nation's  high- 
est court."  Virtually,  the  only  reason  that 
George  Bush  gave  in  selecting  Thomas  was 
that  he  was  "the  best  person  for  this  posi- 
tion." 

Perhaps  what  the  President  meant  to  say 
was  that  Thomas  Is  the  best  person  for  Presi- 
dent Bush's  political  agenda.  After  all,  he  is 
the  President  who  has  been  uniquely  insensi- 
tive to  black  America,  who  has  exploited  ra- 
cial division  to  attract  votes  more  than  once 
in  his  career,  and  who  has  asserted  on  count- 
less occasions  that  in  his  America,  sensitiv- 


ity to  equal  opportunity  for  women  and  mi- 
norities will  play  no  role  In  education  or  Job 
placements.  His  tactical  use  of  Clarence 
Thomas,  as  with  Willie  Horton,  depends  for 
its  effectiveness  on  the  limited  ability  of  all 
races  to  see  beyond  color  and  as  such  is  a 
stunning  example  of  political  opportunism. 

Many  subtle  and  not  so  subtle  messages 
are  contained  in  Mr.  Bush's  nomination  of 
Judge  Clarence  Thomas— messages  that  blur 
the  meaning  of  a  vote  for  or  against  Thomas. 
The  messages  say  that  Clarence  Thomas 
didn't  need  government  intervention,  so  why 
should  help  be  extended  to  others;  that  white 
America  has  no  responsibility  for  the  failure 
of  blacks;  that  tokenism  is  the  only  accept- 
able form  of  affirmative  action;  that  racism 
didn't  hold  back  Judge  Thomas— why  are 
other  blacks  always  whining  about  its  effect 
on  their  lives;  and  that  an  administration 
that  nominates  a  black  for  the  Supreme 
Court  has  answered  the  critics  of  its  racial 
policies. 

Mr.  President.  I  have  struggled  with  the 
President's  words  that  Clarence  Thomas  is 
"the  best  person  for  the  position."  I  have 
struggled  with  those  words.  I  thought  about 
the  700.000  lawyers  in  America;  I  thought 
about  the  10,000  judges;  I  thought  about  the 
law  professors;  I  thought  about  the  875  black 
Judges  and  the  200  black  law  professors.  I 
thought  about  the  ABA's  rating  of  Clarence 
Thomas.  I  concluded;  To  be  truthful.  I  MUST 
disagree  with  the  President. 

But  then.  Clarence  Thomas  is  as  well 
qualified  as  some  who  now  serve  on  the  Su- 
preme Court,  and  as  a  young  man  he  still  has 
room  to  grow— so  why  not  give  the  President 
his  man?  After  all.  Judge  Thomas  has  said  in 
his  confirmation  hearings  that  he'd  be  an 
impartial  judge. 

But  the  skill  of  a  judge  is  not  some  me- 
chanical, computer-like,  balancing  act. 
Since  the  Supreme  Court  dispenses  Justice, 
what  goes  Into  one's  conception  of  a  just  so- 
ciety will  have  an  Influence  on  decisions.  So 
will  one's  reading  of  American  history  with 
Its  tensions  between  liberty  and  obligation; 
freedom  and  order;  exclusion  and  participa- 
tion; the  dominant  culture  and  the  countless 
subcultures,  and  the  individual  and  the  com- 
munity. Where  a  judge  places  himself  in  our 
historical  narrative  depends  on  how  thor- 
oughly he  learns  our  past,  how  insightfully 
she  reads  her  times,  how  well  she  knows  her- 
self, how  clearly  he  thinks  about  his  values. 

Clarence  Thomas  has  opposed  the  use  of 
government  as  a  remedy  for  anything  other 
than  individual  acts  of  discrimination 
against  women  and  minorities,  never  mind 
that  the  poor  cannot  afford  a  lawyer.  He  has 
asserted  that  natural  law  can  be  applied  to 
cases  Involving  the  right  to  privacy.  He  has 
said  that  natural  law  or  a  higher  law  "pro- 
vides the  only  firm  basis  for  a  just  and  wise 
constitutional  decision."  In  other  words,  one 
could  invoke  higher  law  to  justify  virtually 
any  position.  He  has  said,  'Economic  rights 
are  protected  as  much  as  other  rights,"  thus 
putting  economic  rights  on  equal  footing 
with  the  right  to  speak  your  mind  freely,  or 
practice  your  religious  faith,  or  live  your  life 
(Tee  of  the  unnecessary  government  intru- 
sion into  your  private  affairs. 

Clarence  Thomas  took  these  positions  in 
articles  and  speeches  over  a  decade  of  right- 
wing  political  activism.  For  over  10  years  he 
was  one  of  the  right  wing's  star  mouthpieces. 
For  over  10  years  he  was  forceful  and  he  was 
an  advocate.  Then  in  less  than  10  days  before 
the  Judiciary  Committee  he  backtracked  or 
denied  many  of  his  past  views. 

He  said  that  these  statements  of  political 
philosophy  were  made  when  he  was  In  the  ex- 


ecutive-branch as  a  iwlltician  and  that  they 
would  not  enter  Into  his  work  as  a  Justice. 
In  fact,  by  denying  much  of  what  he  had  long 
espoused,  be  implied  that,  rather  than  the 
very  fiber  of  his  existence,  his  political  phi- 
losophy is  like  a  set  of  clothes  that  you  can 
change  depending  on  the  Impression  you 
want  to  create. 

His  chameleon-like  behavior  before  the 
committee  poses  a  real  set  of  dilemmas  In 
considering  his  nomination.  He  presented 
himself  to  the  Committee,  just  as  President 
Bush  Introduced  him  to  the  public,  by  high- 
lighting the  personal.  He  chose  to  emphasize 
not  his  reading  of  the  law  or  his  political 
philosophy,  not  his  public  record,  but  rather 
his  politically  attractive  personal  journey. 
When  questioned,  he  constantly  referred 
back  to  the  personal,  as  if  he  were  a  modem 
candidate  repeating  his  sound  bite. 

When  one  hears  his  story  of  growing  up  in 
Pinpoint,  Georgia,  a  possible  reaction  Is  the 
one  the  President  had  after  he  listened  with 
others  to  Thomas'  opening  statement:  "I 
don't  think  there  was  a  dry  eye  in  the 
house,"  he  said. 

The  great  African  American  novelist  Rich- 
ard Wright.  In  writing  about  his  great  book. 
Native  Son,  gives  another  view  of  such  tears, 
"I  found  I  had  written  a  book  that  even  the 
banker's  daughter  could  read  and  weep  over 
and  feel  good  about.  I  swore  to  myself  that  if 
I  ever  wrote  another  book  no  one  would  weep 
over  it;  that  it  would  be  so  hard  and  deep 
that  they  would  have  to  face  it  without  the 
consolation  of  tears."  Today,  50  years  after 
Wright  penned  those  words,  America  can't 
afford  to  sentimentalize  black  life.  Signifi- 
cant parts  of  the  African  American  commu- 
nity are  being  devastated  and  are  self-de- 
structing daily.  Instead,  we  must  take 
Wright's  "hard  and  deep"  look.  To  hear  Clar- 
ence Thomas'  story  as  one  of  solely  individ- 
ual achievement  is  a  dangerous  mistake.  I 
don't  diminish  his  personal  achievement  or 
discipline.  I  admire  It.  But  how  he  chose  to 
share  his  story  leaves  out  a  lot. 

On  one  level  it  is  a  story  of  overcoming 
odds,  of  hard  work,  of  tremendous  dedication 
and  self-reliance.  But  it  is  also  a  more  com- 
plex story  of  an  authoritarian  grandfather, 
women  who  sacrificed  themselves  for  the 
man  of  the  family,  a  dedicated  group  of  nuns 
who  gave  guidance  and  inspiration,  luck  (as 
he  says,  "someone  always  came  along"),  his- 
torical change  (Civil  Rights  movement)  and 
attempts  by  Holy  Cross  and  Yale  at  specific 
remedies  to  discrimination  (affirmative  ac- 
tion). Clarence  Thomas'  philosophy  of  the 
1980's  implied  that  only  self-help  was  nec- 
essary, but  his  own  life  experience  refutes 
that  view.  Self-help  Is  necessary,  but  it  Is  far 
from  sufficient. 

Clarence  Thomas'  self-help  story  doesn't 
ring  true  for  those  not  lucky  enough  to  get 
even  the  small  breaks.  But  the  conservatives 
love  it.  Who  needs  the  state  at  any  time  in 
life  if  all  of  us  can  make  it  on  our  own?  Who 
needs  social  security  or  college  assistance  or 
health  care  for  the  poor  if  everyone  can 
make  it  on  his  own?  Beneath  the  exclusive 
espousal  of  self-help  is  the  bottom  line  of  "I 
got  mine,  you  get  yours." 

Personally,  I  believe  through  self-reliance, 
discipline,  and  determination  a  person  can 
overcome  virtually  any  obstacle — achieve 
any  goal.  But  I  also  can  imagine  forces  be- 
yond your  control— health,  violent  disaster, 
sudden  economic  trauma— that  overwhelm 
your  prospects. 

Today,  while  conservatives  preach  the  suf- 
ficiency of  self-help,  urban  schools  become 
warehouses  rather  than  places  to  learn, 
black  infant  mortality  rates  and  black  un- 


employment rates  skyrocket,  and  a  genera- 
tion is  being  lost  to  violence  in  the  streets. 
Self-help  is  an  important,  individual  con- 
duct. And  initiative  deserves  Its  reward,  but 
the  need  for  equal  opportunity  in  economic, 
educational,  and  political  matter*  as  well  as 
real  progress  against  poverty  and  crime  re- 
quire a  role  for  the  state. 

Above  all,  those  who  win  and  climb  up  the 
ladder  must  never  forget  where  they  came 
from  or  mock  the  old  culture  or  those  who 
fell  behind.  Take  Clarence  Thomas'  story  of 
his  sister.  He  said,  "She  gets  mad  when  the 
mailman  is  late  with  her  welfare  check.  That 
is  how  dependent  she  is."  Put  candidly,  Clar- 
ence Thomas  seized  on  the  welfare  queen 
stereotype,  even  if  it  exaggerated  the  facte 
and  even  if  it  was  his  sister,  in  order  to  score 
conservative  points.  On  one  level,  the  event 
represents  unfairness  to  a  loved  one,  and  on 
another,  insensltivlty  to  women  generally.  Is 
it  any  wonder  that  he  says  he  has  never  dis- 
cussed Roe  vs.  Wade? 

As  I  watched  the  confirmation  process,  I 
became  profoundly  saddened  by  the  limita- 
tions of  the  process  itself  and  by  what  It  did 
to  Clarence  Thomas. 

People  who  have  known  Clarence  Thomas 
since  his  college  days  agree  on  one  thing. 
One  thing  stands  out  about  him.  No,  not  Pin- 
point, Georgia— there  are  Pinpoint,  Georgia, 
stories  In  the  lives  of  millions  of  Americans, 
both  black  and  white,  who  have  struggled 
against  the  odds,  against  discrimination, 
against  the  deck  being  stacked  by  the  major- 
ity culture  or  their  economic  superiors.  No, 
the  thing  that  separated  Clarence  Thomas 
from  other  people  and  marked  his  individual- 
ity was  his  point  of  view.  He  wore  it  like  a 
badge — until  he  backtracked  during  the  con- 
firmation process.  In  doing  what  he  per- 
ceived to  be  or  was  told  to  be  necessary  to 
attain  one  of  the  most  Important  positions 
our  country  offers,  he  allowed  himself  to  be 
manipulated  Into  the  ultimate  indignity- 
being  stripped  of  his  point  of  view.  The  circle 
that  began  in  Pinpoint  closed.  In  the  begin- 
ning his  individuality  was  denied  due  to 
color.  Today  his  individuality  Is  denied  due 
to  a  calculated  refusal  to  assert  those  views 
that  gave  his  identity  Its  boldest  definition 
in  the  first  place. 

Clarence  Thomas  may  be  a  good  friend 
with  a  great  sense  of  humor  and  someone  of 
high  moral  character.  One  can  be  all  that 
and  still  not  be  a  person,  that  you  would 
want  structuring  the  legal  framework  for 
our  children's  future. 

For  those  like  me  who  find  his  record  trou- 
bling, his  performance  before  the  Judiciary 
Committee  puzzling,  and  his  life  experience 
potentially  an  important  Influence  on  the 
present  court,  his  nomination  poses  a  fun- 
damental question.  Does  one  make  the  judg- 
ment on  the  basis  of  his  Individuality  or  his 
race?  Does  one  vote  against  him  because  of 
his  record  or  for  him  because,  as  Maya 
Angelou  has  said,  "he  has  been  poor,  has 
been  nearly  suffocated  by  the  acrid  odor  of 
racial  discrimination,  is  intelligent,  well 
trained,  black  and  young  enough  to  be  won 
over  again." 

Mr.  President,  I  believe  that  individuality 
is  more  determinative  than  race.  I  believe 
Clarence  Thomas'  political  philosophy,  his 
public  record,  his  overall  professional  experi- 
ence, and  his  choice  of  what  to  show  and 
what  to  hide  in  the  committee  hearing  proc- 
ess present  obstacles  to  his  confirmation. 

Given  the  heightened  and  iH^oper  sensitiv- 
ity to  blackness  in  the  last  25  years  in  Amer- 
ica, one  asks.  Is  there  something  latent  in 
Thomas'  being  that  would  blossom  if  he  had 
a  lifetime  tenure?  Would  his  rigidly,  reac- 
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tlonary  views,  and  Intolerance  be  replaced  by 
a  more  flexible,  balanced  perspective? 

Some  people  argrue  that  Thomas  is  a  wild 
cau-d  who  might  Just  bite  the  hand  of  those 
who've  advanced  and  promoted  him  for  his 
conservative  views.  Blackness,  they  say,  will 
prevail  over  individuality.  By  blackness  they 
presume  a  set  of  experiences  that  lead  to 
views,  not  necessarily  liberal,  but  different 
(l-om  Thomas"  stated  positions.  But  what  is 
the  essence  of  blackness?  A  common  sharing 
of  the  experience  of  oppression?  A  common 
network  of  support  to  nurture  the  spirit, 
mind,  and  body  under  assault?  A  common  de- 
termination to  add  to  the  mosaic  of  America 
that  which  is  uniquely  African  American?  A 
common  aspiration  that  all  black  Americans 
can  live  with  dignity  free  from  racist  at- 
tacks, overt  discrimination,  sly  innuendo, 
and  without  fundamental  distrust  of  white 
Americans?  Yes,  all  of  these  commonalities, 
and  probably  many  others  I've  never  even 
thought  of.  go  into  blackness,  but  can  we  as- 
sume that  any  or  all  of  them  will  offset  Clar- 
ence Thomas'  political  philosophy  and  his 
public  record— both  of  which  have  run 
against  the  common  currents  of  black  life. 
To  do  so  would  be  Irrational.  It  would  deny 
him  the  individuality— however  we  might 
disagree  with  its  expression— which  is  God's 
gift  to  every  human  being.  Qualities  of  mind 
and  character  attach  to  a  person,  not  to  a 
race. 

Clarence  Thomas'  paradox  is  real.  The  in- 
dividuality that  allowed  him  survival  in  a 
world  of  hostile,  dangerous  racism  is  the  in- 
dividuality that  seems  to  make  him  numb  to 
the  meaning  of  shared  experience. 

Those  who  call  Clarence  Thomas  the  'hope 
candidate"  do  not  mean  hope  in  the  tran- 
scendent terms  of  "keep  hope  alive."  In- 
stead, they  hope  those  qualities  which  have 
characterized  his  Individuality  up  to  this 
point  can  be  transformed.  I  doubt  that  is 
possible.  I  doubt  that  he  can  "be  won  over 
again."  Therefore,  it  is  on  the  basis  of  his  in- 
dividuality, as  1  have  been  allowed  to  know 
it  ftom  his  public  record,  his  professional 
work,  and  his  confirmation  process,  that  I 
will  cast  my  vote  against  Judge  Thomas. 

Mr.  BRADLEY.  Mr.  President,  has 
anything  transpired  that  would  change 
my  vote  or  my  opposition? 

The  Nation  has  watched  this  drama- 
charges  and  countercharges— unfold  on 
TV.  And  although  my  perspective  is 
limited  by  race  and  gender,  the  events 
of  the  last  4  days  reminded  me  that  we 
need  more  civility  in  public  life  and 
that  those  who  serve  deserve  some  pri- 
vacy, some  statute  of  limitations. 

We  have  witnessed  a  distasteful  and, 
on  some  levels,  disgusting  set  of  hear- 
ings in  the  Judiciary  Committee.  But 
what  was  offensive  was  not  only  the  de- 
scription of  lurid  sexual  details  that 
children  should  not  hear,  but  also  the 
way  the  men  in  the  White  House  and 
their  allies  on  the  committee  chose  to 
wage  the  battle. 

The  strategy  to  deal  with  Professor 
Hill,  designed  by  the  men  in  the  White 
House  and  appstrently  approved  by 
President  Bush,  was  the  ultimate  in 
sexual  stereotyping  and  sly  innuendo 
replete  with  groBS  and  irrelevant  ref- 
erences to  the  modem  cliche  of  witch- 
craft. "The  Exorcist."  The  men  in  the 
White  House  set  out  to  say  that  Anita 
Hill  was  a  liar— even  though  they  could 


not  prove  it.  even  though  four  people 
corroborated  her  story,  and  even 
though  she  passed  a  lie  detector  test. 
The  men  in  the  White  House  set  out  to 
say  she  was  unbalanced— that  she  had 
fantasized  all  she  said — even  though 
one  person  who  alleged  fantasy  re- 
tracted the  characterization  and  the 
second  revealed  himself  as  a  self-pro- 
moting man  with  no  special  psy- 
chiatric knowledge.  Finally,  they  set 
out  to  say  she  was  part  of  a  conspiracy 
of  interest  groups,  the  press,  and  U.S. 
Senate  staff— all  coordinating  and  key- 
ing off  each  other  in  a  blatant  smear — 
even  though  no  one  could  explain  the 
motive  for  her  stepping  forward  or  the 
connection  between  the  groups  and  her 
powerful  words. 

After  Professor  Hill's  credible  testi- 
mony, the  men  in  the  White  House  de- 
cided to  blame  Professor  Hill  for  step- 
ping forward,  even  though  she  did  so 
only  at  the  committee's  request.  They 
looked  to  discredit  her  in  surprisingly 
crude  ways.  They  said  she  should  have 
taken  notes.  She  should  have  spoken 
out.  She  should  have  left  her  job.  She 
should  have  filed  a  complaint.  Never 
mind  that  the  Supreme  Court  did  not 
recognize  verbal  abuse  alone  as  a  cause 
for  action  until  1986.  Never  mind  that 
only  7  percent  of  the  women  who  report 
sexual  harassment  in  surveys  actually 
file  a  formal  complaint.  Never  mind 
that  under  current  law  Professor  Hill 
would  have  gained  no  damages  and  pos- 
sibly no  final  resolution  for  up  to  3 
years.  She  would  have  gained  only  the 
reputation  of  a  troublemaker,  who  in 
the  workplace,  would  be  shunned  in  a 
thousand  small  ways  and  unable  to 
move  on  with  a  positive  job  rec- 
ommendation. Never  mind  that  some  of 
the  Senators  who  said  she  should  have 
filed  a  compliant  voted  against  the  leg- 
islation that  gave  her  a  right  to  com- 
plain or  have  fought  against  efforts  to 
allow  damages  for  intentional  sex  dis- 
crimination. Never  mind  all  that. 

What  the  men  in  the  White  House  re- 
vealed, through  the  strategy  of  attack- 
ing Professor  Hill's  character,  was  co- 
lossal insensitivity  to  victims  of  al- 
leged sexual  harassment,  an  insensitiv- 
ity that  flows  from  the  same  source 
that  sees  a  battered  wife  and  says- 
prove  the  man  did  it.  What  the  men  in 
the  White  House  were  saying  is  we 
would  have  spoken  up,  we  would  have 
left  the  job,  we  would  have  taken 
notes,  we  would  have  filed  a  complaint. 
How  could  anyone  have  a  sense  of  vul- 
nerability about  going  into  the  conflict 
of  a  legal  proceeding?  How  could  some- 
one absorb  the  abuse  Professor  Hill  de- 
scribed and  not  fight  back?  How  could 
anyone  submerge  pain?  Finally,  what 
men  in  the  White  House  were  saying  is. 
why  can  she  not  have  been  more  like 
us — we're  all  gunfighters— our  way,  the 
man's  way,  is  the  best. 

The  treatment  that  the  men  in  the 
White  House  gave  to  Professor  Hill  il- 
lustrates better  than  a  thousand  psy- 


chological studies  why  women  are  re- 
luctant to  step  forward.  It  is  dan- 
gerous. Imagine  in  another  cir- 
cumstance if  she  were  your  daughter? 
How  would  you  feel?  If  a  woman  with 
her  credibility  and  her  courage  cannot 
do  it.  how  can  someone  else  stand  up? 
Ironically,  the  man  who  treated  Pro- 
fessor Hill  with  the  greatest  respect 
during  the  hearings  was  Clarence 
Thomas.  He  was  considerate  when  he 
spoke  of  her  amidst  the  anger  that  he 
spewed  at  the  conrunittee  for  his  predic- 
ament. He  refused  to  offer  interpreta- 
tions of  why  she  had  done  it.  He  would 
not  be  drawn  into  character  assassina- 
tion. 

On  Friday  night,  Clarence  Thomas 
showed  his  racial  pain  and  his  racial 
anger  for  the  first  time  in  the  con- 
firmation process.  It  was  probably  a 
truer  emotion  that  all  the  intellectual- 
izlng,  dodging,  and  denying  that  was 
part  of  his  earlier  appearances  before 
the  committee.  He  used  his  race  in  a 
way  he  had  always  refused  to  do.  He 
identified  with  the  shared  experience  of 
black  suffering  and  black  indignities  at 
the  hands  of  whites.  He  became  strong- 
er and  more  vulnerable,  when  his  life 
and  reputation  were  on  the  line. 

Yet  he  failed  to  focus  his  anger.  He 
was  right  to  be  outraged  about  the 
leak— and  whoever  is  responsible 
should  be  punished— but  it  was  Anita 
Hill,  not  the  U.S.  Senate,  who  made 
the  charges.  Should  a  more  thorough 
investigation  have  taken  place  before 
the  committee  vote?  Yes.  Was  the  leak 
reprehensible?  Yes.  Should  last  week's 
full  hearing  have  been  done  in  execu- 
tive session?  Probably.  But  what  re- 
mains are  not  issues  of  process  but 
charges  of  fact — charges  that  remain 
unresolved. 

On  Saturday,  after  the  Friday  night 
when  his  racial  anger  came  pouring 
from  his  heart.  Clarence  Thomas  of- 
fered racial  stereotyping  as  a  defense 
against  the  charge  of  sexual  harass- 
ment. But  here  he  was  on  thin  ice  be- 
cause he  had  not  expressed  outrage  nor 
did  he  even  criticize  his  President's  use 
of  the  black  rapist-murder.  Willie  Hor- 
ton.  to  scare  up  some  white  votes  in 
1988.  even  though  Horton  w£is  the  ulti- 
mate stereotype.  Then  Clarence  Thom- 
as remained  strangely  silent  in  a  clear- 
ly calculated  way.  "That  was  just  jwli- 
tlcs,"  people  say.  "No  big  thing— to 
which  I  say,  everything  is  politics— in- 
cluding relations  between  the  races  and 
the  sexes.  And  embedded  in  all  politics 
are  moral  values  to  which  one  cannot 
be  selectively  dedicated.  In  this  case, 
there  is  the  value  of  recognizing  that 
each  distinct  human  being  has  a  right 
to  his  or  her  own  complex  individuality 
and  there  is  the  imperative  to  resist 
one-dimensional  stereotyping  as  de- 
structive of  our  common  humanity.  To 
be  true  to  your  values,  you  have  to 
speak  out  wherever  you  are  and  what- 
ever the  circumstances.  You  do  not  as- 


sert the  moral  values  only  to  save  your 
own  neck. 

During  the  first  confirmation  proc- 
ess, Clarence  Thomas  continually  re- 
ferred back  to  his  politically  attractive 
personal  journey  from  Pinpoint,  GA,  as 
if  he  were  a  modern  candidate  repeat- 
ing his  sound  bite.  President  Bush's  re- 
action after  listening  to  the  story  in 
Thomas'  opening  statement  was:  "I 
don't  think  there  was  a  dry  eye  in  the 
house." 

The  great  African-American  novelist 
Richard  Wright,  in  writing  about  his 
great  book,  "Native  Son,"  gives  an- 
other view  of  such  tears,  "I  found  I  had 
written  a  book  that  even  the  banker's 
daughter  could  read  and  weep  over  and 
feel  good  about.  I  swore  to  myself  that 
if  I  ever  wrote  another  book  no  one 
would  weep  over  it;  that  it  would  be  so 
hard  and  deep  that  they  would  have  to 
face  it  without  the  consolidation  of 
tears."  Today,  50  years  after  Wright 
penned  those  words,  America  cannot 
afford  to  sentimentalize  black  life.  Sig- 
nificant parts  of  the  African-American 
community  are  being  devastated  and 
are  self-destructing  daily.  Instead,  we 
must  take  Wright's  "hard  and  deep" 
look. 

Maybe  now  Clarence  Thomas  will 
take  the  hard  and  deep  look  at  his  po- 
tential role  in  American  life.  Maybe 
now  he  will  see  that  if  he  is  confirmed, 
it  was  largely  because  he  asserted  a 
strong  racial  identity  and  that  he  owes 
nothing  to  the  President,  who  denied 
race  was  even  a  factor  in  his  selection. 
Maybe  having  been  tested  in  the  cru- 
cible of  an  excruciatingly  painful  expe- 
rience, he  will  be  different.  Maybe  now 
he  will  come  home.  This  is  only  to  say 
that  after  this  weekend,  my  doubt  that 
in  Maya  Angelou's  words,  "Clarence 
Thomas  is  *  *  *  young  and  can  be  won 
over  again,"  is  a  little  less  but  not  suf- 
ficiently less  to  change  my  vote. 
I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 
The     PRESIDING     OFFICER.     Who 
yields  time?  The  Senator  from  South 
Carolina. 

Mr.  LEAHY.  Mr.  President,  I  have 
the  floor,  but  I  will  withhold  if  he  wish- 
es to  speak  on  his  time. 

Mr.  THURMOND.  It  does  not  make 
any  difference. 

Mr.  LEAHY.  I  yield  to  the  Sen- 
ator  

Mr.  THURMOND.  You  do  not  have  to 
yield  to  me.  I  will  get  it  on  my  own. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  10  minutes. 

The  PRESmmO  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  THURMOND.  Mr.  President,  in 
my  nearly  37  years  as  a  Member  of  the 
U.S.  Senate.  I  have  always  taken  a 
grreat  deal  of  pride  in  both  this  institu- 
tion and  our  duty  of  "advice  and  con- 
sent," I  have  thought  of  the  Senate  as 
an  edifice  of  integrity,  comity,  and  de- 


liberation— frequently  buffeted  by  the 
high  winds  of  politics  and  personality — 
but  standing  firm,  entrenched  in  the 
bedrock  of  the  Constitution  and  but- 
tressed by  the  equity  of  its  rules  and 
procedures. 

However,  as  we  arrived  at  the  unprec- 
edented decision  to  reopen  these  hear- 
ings, I  have  watched  this  edifice  being 
profoundly  shaken.  Waves  of  base  sen- 
sationalism, prurience,  and  vicious  po- 
litical mudslinging  have  eaten  away  at 
the  very  foundation  of  the  Senate  and 
the  confirmation  process. 

I  am  outraged  and  ashamed  by  the 
perversion  of  the  process  which  has  oc- 
curred, and  I  am  profoundly  saddened 
by  the  damage  that  has  been  done  to  a 
man  of  impeccable  character,  immense 
courage,  and  deep  compassion — a  man 
many  of  us  have  come  to  respect  and 
admire.  If  we  are  to  salvage  our  con- 
stitutional role  in  this  instance.  Mr. 
President,  we  must  strip  away  the 
hysteria  which  has  surrounded  this 
whole  affair  and  return  to  the  facts. 

Before  I  go  further.  Mr.  President,  I 
would  like  to  commend  our  distin- 
guished chairman.  Senator  Biden,  for 
his  fairness  under  extremely  difficult 
circumstances,  he  has  a  tough  job,  but 
he  has  done  it  fairly  and  with  respect 
for  all  concerned,  ensuring  that  every- 
one had  an  opportunity  to  be  heard. 
The  fact  that  this  vote  was  delayed  is 
no  reflection  upon  him,  and  once  the 
decision  was  made  to  go  forward  with 
the  additional  hearings,  he  conducted 
them  in  a  fair  manner. 

We  are  here  today — one  long  week 
since  the  original  confirmation  vote 
was  to  occur — because  someone  broke 
the  rules,  and  it  was  not  Judge  Thom- 
as. Clarence  Thomas  has  always  played 
by  the  rules — working  hard  and  rising 
from  a  childhood  of  poverty  in  Pin 
Point,  GA,  to  being  chosen  by  the 
President  of  the  United  States  for  an 
appointment  to  the  highest  court  in 
the  land.  Judge  Thomas  came  before 
this  committee  believing  in  the  Amer- 
ican dream  and  trusting  that  he  would 
be  treated  fairly  and  with  honor  and 
dignity.  Instead,  as  a  result  of  un- 
founded allegations,  he  has  been  sub- 
jected to  the  most  humiliating  public 
spectacle  I  can  recall,  and  his  good 
name  has  been  dragged  through  the 
mud. 

Mr.  President,  what  I  find  most  dis- 
turbing is  that  someone  with  access  to 
confidential  information  who  opposed 
this  nomination  generated  these  un- 
founded allegations— someone  who  was 
simply  searching  for  dirt  on  Judge 
Thomas.  Since  this  individual  or  indi- 
viduals were  unable  to  cast  doubt  on 
his  ability  and  qualifications  through 
the  normal  hearing  process,  they 
sought  to  find  some  way  to  besmirch 
his  moral  character. 

The  allegations  made  by  Professor 
Hill  were  fully  investigated  by  the  FBI 
and  after  reviewing  that  report.  I  found 
the  allegation  to  be  totally  lacking  in 


merit.  I  say  again— without  merit.  Ms. 
Hill's  account  was  not  directly  cor- 
roborated by  witnesses.  No  other  credi- 
ble charges  of  this  nature  were  made 
and  no  evidence  was  found  to  indicate 
that  this  one  was  based  in  fact. 

Next,  confidential  information  on  the 
allegation  and  the  FBI  investigation 
was  intentionally  leaked  to  the  media, 
a  clear  cut  and  egregious  violation  of 
both  privacy  laws  and  the  Senate  rules. 
This  information  was  made  public  at 
the  nth  hour,  the  weekend  before 
Judge  Thomas  would  have  been  con- 
firmed by  the  full  Senate.  As  a  result, 
all  Republican  members  of  the  Judici- 
ary Committee  have  asked  for  an  FBI 
investigation  of  this  incident. 

I  ask  unanimous  consent  that  a  copy 
of  our  letter  to  the  Acting  Attorney 
General  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 

COMMnTEE  ON  THE  JUDICIARY. 

Washington.  DC.  October  12. 1991. 
Hon.  William  P.  Barr, 
Acting  Attorney  General,  Washington,  DC. 

Dear  General  Barr:  On  September  25, 
1991,  the  Senate  Judiciary  Committee  re- 
ceived a  confidential  report  prepared  by  the 
Federal  Bureau  of  Investigation.  The  report 
concerned  the  allegations  by  Professor  Anita 
Hill  against  Supreme  Court  nominee  Judge 
Clarence  Thomas.  Last  weekend,  all  or  a 
part  of  the  contents  of  this  report  were  ap- 
parently leaked  either  by  a  member  of  the 
Committee  or  a  member  of  the  Senate  staff. 
We  are  deeply  troubled,  indeed  we  are  out- 
raged, that  the  integrity  of  Judge  Thomas 
has  been  Impugned  as  a  result  of  this  inex- 
cusable leak. 

As  you  know,  legislation  will  be  introduced 
shortly  calling  for  the  appointment  of  a  spe- 
cial counsel  to  the  Senate  to  Investigate 
whether  Senate  rules  prohibiting  the  unau- 
thorized disclosure  of  Senate  committee  re- 
ports may  have  been  violated.  We  understand 
that  the  Majority  Leader  has  given  his  as- 
surance that  this  legislation  will  be  brought 
to  the  Senate  Door  soon  after  the  Senate 
votes  on  Judge  Thomas'  confirmation  next 
Tuesday. 

Unfortunately,  that  Senate  investigation 
may  be  limited  to  violations  of  Its  own  rules 
and  may  be  too  late  to  save  the  reputations 
of  Judge  Thomas  and  Professor  Hill. 

Therefore,  we  believe  it  would  be  appro- 
priate for  the  Department  to  Initiate  a  sepa- 
rate investigation  as  soon  as  possible  to  de- 
termine who  is  responsible  for  these  leaks 
and  bow  they  occurred.  In  particular,  there 
is  reason  to  believe  that  these  leaks  were  un- 
lawful under  several  sections  of  the  Privacy 
Act  of  1974  (5  use  Sec.  552a),  including  Sec- 
tion 552a(i)(3)  (obUining  confidential  mate- 
rial under  false  pretenses). 

In  light  of  the  foregoing,  we  request  an  ex- 
peditious  Investigation   by   the   FBI   to  be 
completed  as  soon  as  possible. 
Sincerely, 
Orrin    O.    Hatch,    Charles    E.    Grassley, 
Hank  Brown,  Strom  Thurmond.  Alan 
K.  Simpson,  Arlen  Specter. 

Mr.  THURMOND.  Mr.  President,  in 
addition,  I  believe  an  Ethics  Commit- 
tee investigation  is  in  order. 

Since  these  scurrilous  statements 
were   made.    Judge   Thomas   has   cat- 
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egorlcally  and  unequivocally  denied 
them,  as  have  others  who  have  known 
him  and  worked  with  him  throughout 
his  career.  In  fact,  a  number  of  these 
Individuals— most  of  them  women- 
have  spoken  of  his  active  commitment 
to  eradicating  sexual  harassment  in 
the  workplace,  and  his  intolerance  for 
such  behavior  among  his  employees.  If 
he  was  Indulging  In  sexual  harassment, 
why  would  he  have  risked  bringing  at- 
tention to  It.  especially  since  he  was 
head  of  the  very  Federal  agency  re- 
sponsible for  dealing  with  offenses  of 
this  nature? 

During  the  original  confirmation 
hearings,  several  Individuals  men- 
tioned their  belief  that  Judge  Thomas 
had  been  actively  working  toward  a 
Supreme  Court  nomination  for  the  last 
10  or  20  years.  If  that  was  the  case,  why 
would  he  have  been  foolish  enough  to 
engage  In  the  kind  of  conduct  which 
has  been  alleged?  It  does  not  make 
sense. 

As  I  have  already  said,  this  commit- 
tee has  heard  witness  after  witness  tes- 
tify to  the  fact  that  Judge  Thomas  is  a 
man  of  character,  courage,  and  com- 
passion. Even  more  significantly,  prior 
to  this  allegation,  even  those  who  most 
bitterly  opposed  this  nominee  had 
nothing— not  one  thing— to  say  against 
his  moral  character. 

Judge  Thomas  has  been  through  the 
Senate  confirmation  process  four  times 
before  being  nominated  to  the  Supreme 
Court.  Nothing  of  this  nature  has  ever 
been  alleged  before. 

Mr.  President,  experts  in  the  fields  of 
civil  rights  enforcement  and  psychol- 
ogy say  there  Is  no  such  thing  as  an 
Isolated  Incident  of  sexual  harassment. 
That  Is  to  say.  If  Judge  Thomas  sexu- 
ally harassed  Professor  Hill,  he  would 
have  harassed  others — there  would 
have  been  a  pattern  of  this  kind  of  be- 
havior. Yet  there  Is  no  pattern,  and  no 
one  has  been  able  to  establish  that  this 
allegation  is  based  in  fact.  On  the  con- 
trary, many  women  who  know  Judge 
Thomas  and  have  worked  with  him 
have  spoken  of  his  kindness,  his  profes- 
sionalism, and  his  commitment  to  en- 
suring that  the  workplace  was  com- 
fortable and  secure  for  all  employees. 

I  was  most  Impressed  by  the  strong 
testimony  of  Judge  Thomas'  former 
employees,  who  spoke  of  his  character 
and  dignified  professional  conduct. 
Pamela  Talkln,  Judge  Thomas'  chief  of 
staff  at  the  EEOC,  said  she  had  never 
worked  with  an  Individual  more  com- 
mitted to  esUbllshlng  a  workplace  free 
flrom  discrimination  and  harassment 
than  Judge  Thomas.  Other  women  who 
had  worked  closely  with  Thomas  gave 
testimony  which  was  Just  as  compel- 
ling. These  were  women  who  worked 
with  Judge  Thomas  and  knew  him  well. 
Since  his  nomination  to  the  Supreme 
Court,  the  life  of  Clarence  Thomas  has 
once  again  been  subjected  to  the  most 
minute  scrutiny.  The  Judiciary  Com- 
mittee    has     Investigated     Clarence 


Thomas  thoroughly  for  over  100  days. 
The  FBI  has  Investigated  Judge  Thom- 
as. The  White  House  has  investigated 
Judge  Thomas,  and  Judge  Thomas  has 
sat  through  5  full  days  of  questioning 
as  well  as  2  days  addressing  this  par- 
ticular allegation.  He  has  impressed  us 
all  with  his  intelligence,  honor,  and 
dignity.  These  are  the  facts  on  Clar- 
ence Thomas. 

Now  for  the  facts  on  Prof.  Anita  Hill. 
Mr.  President.  This  is  a  woman  not  one 
of  us  knows  personally  and  whose 
background  has  not  been  Investigated 
for  anywhere  close  to  100  days.  The  al- 
legations she  has  raised  are  of  the  most 
serious  kind,  and  the  behavior  she  de- 
scribed was  hateful  and  disgusting. 
There  Is  no  doubt  In  my  mind  that  if  It 
was  true,  it  was  sexual  harassment. 
Yet  her  testimony  has  provided  us  with 
many  more  questions  than  answers. 

If  this  behavior  did  take  place,  why 
did    she    wait    10    years— 10    years— to 
bring   this  charge?   Why   did  she   not 
bring  it  up  to  investigators— or  even  to 
the  media— during  Judge  Thomas'  four 
previous  confirmation  hearings?  If  she 
was  being  harassed  while  working  for 
Clarence  Thomas  at  the  Department  of 
Education,  why  did  she  follow  him  to 
EEOC?  Why  would  she  continue  to  sub- 
ject herself  to   these   unwelcome   ad- 
vances? Not  out  of  desperation  for  a 
job— for,  contrary  to  what  she  told  this 
committee,  she  could  have  kept  her  job 
at  the  Department  of  Education  easily. 
In  addition.  Professor  Hill  was,  and 
is.  an  attorney.   She  must  have  been 
well    aware    there    was    legal    redress 
available  to  her  If  she  was  being  har- 
assed. Especially  as  an  employee  of  the 
agency  responsible  for  enforcing  civil 
rights  protection.  Professor  Hill  must 
have  been  aware  of  the  procedures  for 
bringing  such  a  charge,  and  for  keeping 
contemporaneous  records  of  such  treat- 
ment. Why  did  she  not  bring  charges 
against  this  man  if  he  was  harassing 
her? 

After  leaving  the  Washington  area, 
why  did  Professor  Hill  maintain  a  cor- 
dial relationship  with  a  man  who  treat- 
ed her  so  badly  that  she  had  to  be  hos- 
pitalized for  stress?  Why  would  she 
telephone  Clarence  Thomas  "Just  to 
say  hello,"  or,  even  more  bizarre,  to 
congratulate  him  on  his  marriage?  Pro- 
fessor Hill's  statements  and  actions  are 
not  congruent.  The  Judiciary  Conimlt- 
tee  is  not  capable  of  discerning  a  clear 
motive  for  Professor  Hill  to  tell  an  un- 
truth, but  I  believe  that  is  what  has  oc- 
curred. 

It  has  been  suggested  that  Ms.  Hill 
wished  for  romantic  involvement  with 
Judge  Thomas  and  felt  rejected  when 
he  was  not  Interested  in  her.  Mr. 
Dogget's  testimony,  and  that  of  Mrs. 
Phyllis  Berry  Myers,  indicates  this 
may  be  the  case. 

Some  have  said  that  Judge  Thomas 
did  not  promote  Professor  Hill  to  a  po- 
sition she  coveted.  Perhaps  she  Is  being 
vindictive  for  what  she  considers  to  be 


a  professional  slight.  In  addition,  after 
moving  to  the  EEOC  from  the  Depart- 
ment of  Education,  she  was  relegated 
to  a  position  of  less  prominence  and  di- 
minished access  to  Judge  Thomas.  Per- 
haps her  ego  was  bruised. 

Professor  Hill  also  told  FBI  inves- 
tigators that  she  had  doubts  about 
Judge  Thomas'  political  philosophy, 
that  she  felt  he  had  changed  his  beliefs 
and  that  he  would  not  be  "open-mind- 
ed." Perhaps  the  root  of  this  whole 
thing  Is  a  disagreement  over  political 
philosophy.  I  have  been  contacted  by 
several  psychiatrists,  suggesting  that 
it  Is  entirely  possible  she  is  suffering 
from  delusions.  Perhai)s  she  Is  living  In 
a  fantasy  world.  Dean  Kothe,  the 
founding  dean  of  the  school  of  law  at 
Oral  Roberts  University,  has  stated  his 
opinion  that  Ms.  Hill's  allegations  are 
not  only  unbelievable  but  preposterous 
and  the  product  of  fantasy. 

Mr.  President,  I  do  not  believe  any  of 
us  can  know  exactly  what  Anita  Hill's 
motivation  could  be  for  Impugrnlng 
Judge  Thomas  in  this  manner.  Fur- 
thermore, it  is  not  our  Job  to  know.  It 
Is  our  job  to  weigh  the  testimony  pre- 
sented to  us  and  attempt  to  discern  the 
truth. 

I  would  like  to  comment  briefly  at 
this  point  about  Ms.  Angela  Wright, 
whose  name  was  mentioned  In  the 
media  after  Professor  Hill  came  for- 
ward. Ms.  Wright  freely  chose  not  to 
appear  before  the  committee  to  testify, 
and  her  statements  are  worthy  of  little 
or  no  consideration. 

Ms.  Wright,  a  former  employee  at  the 
EEOC,  was  fired  by  Judge  Thomas  for 
poor  work  performance  and  use  of  de- 
rogatory language  toward  another  em- 
ployee. Previously,  she  had  been  fired 
ft-om  another  Job.  and  resigned  rather 
than  be  fired  fl-om  yet  another.  Ms. 
Wright  Is  obviously  a  disgruntled 
former  employee,  and  has  alleged  that 
another  former  supervisor  was  a  racist 
and  a  fool.  Her  statements  against 
Judge  Thomas  are  Inconsistent  and 
should  be  totally  rejected. 

On  the  one  hand,  we  have  Judge 
Thomas.  Many  of  us  know  him  person- 
ally and  have  great  respect  for  both  his 
ability  and  his  character.  He  has  been 
exhaustively  investigated  on  a  number 
of  occasions  and  for  long  periods  of 
time.  Prior  to  this  week,  he  had  never 
been  the  subject  of  even  a  breath  of 
scandal  or  impropriety.  He  has  been  a 
faithful  and  energetic  public  servant,  a 
conscientious  and  sensitive  boss  and  a 
loyal  friend. 

On  the  other  hand,  we  have  Prof. 
Anita  Hill.  Professor  Hill  Is  not  person- 
ally known  to  any  of  us  here  on  this 
committee.  She  has  come  forward  at 
the  last  minute  with  some  very  serious 
charges.  She  has  not  been  fully  inves- 
tigated, and  we  know  nothing  of  her 
personal  life.  Her  story  Is  ffaught  with 
contradictions.  Whom  are  we  to  be- 
lieve? In  my  view,  the  evidence  is  over- 


whelmingly on  the  side  of  Judge  Thom- 
as. 

Mr.  President,  a  great  injustice  has 
been  committed  here.  The  good  name 
of  a  good  man  has  been  tarnished.  I  do 
not  believe  Judge  Thomas  Is  capable  of 
the  kind  of  behavior  Professor  Hill  de- 
scribed to  this  conunlttee,  and  I  do  not 
believe  that  Professor  Hill  Is  telling 
the  truth. 

Mr.  President,  the  book  of  Ecclesias- 
tes  In  the  Bible  says  every  man  has 
three  names:  One  his  father  and  moth- 
er gave  him,  one  others  call  him,  and 
one  he  acquires  himself.  Clarence 
Thomas'  parents  and  grandparents 
gave  him  a  good  strong  name,  a  name 
he  could  be  proud  of.  He  has  earned  for 
himself  an  honorable  name,  as  a  man  of 
Integrity  and  rectitude,  and  up  until 
this  week,  that  was  also  the  name  by 
which  others  also  knew  him. 

Now  that  name,  the  product  of  43 
years  of  hard  work  and  striving  for  ex- 
cellence, has  been  snatched  from  him 
and  dragged  through  the  mire.  We  can- 
not restore  it  to  him  in  its  wholeness. 
We  cannot  restore  to  him  his  peace  of 
mind  or  his  belief  in  the  fairness  of  the 
system.  However,  we  can  dismiss  these 
charges  against  him  for  what  they 
are — baseless,  incredible,  inconsistent, 
and  simply  unbelievable. 

Mr.  President,  Judge  Thomas  will  be 
an  outstanding  member  of  the  U.S.  Su- 
preme Court.  As  I  have  said  on  many 
occasions,  his  background  provides  him 
with  the  ability  to  fulfill  his  respon- 
sibilities in  an  outstanding  manner, 
and  he  should  be  confirmed. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMON.  Mr.  President,  how  much 
time  remains  on  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Illinois  controls  81  minutes; 
the  Senator  from  South  Carolina  con- 
trols 142  minutes.  Who  yields  time? 

Mr.  SIMON.  Mr.  President.  I  yield  10 
minutes  to  the  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  LEAHY.  Mr.  President,  in  the 
midst  of  what  have  been  attacks, 
sloganeering,  smears,  and  innuendoes, 
many  of  us  during  the  past  few  days 
have  tried  to  make  an  Independent 
Judgment  rather  than  making  speeches 
and  waging  a  political  campaign.  We 
were  right  to  do  that.  We  were  faced 
with  two  diametrically  opposed  stories. 

I  keep  coming  back  to  the  question  of 
what  Anita  Hill  had  to  gain  fi-om  mak- 
ing her  story  known,  and  the  answer  Is 
nothing. 

Professor  Hill  presented  her  disturb- 
ing story  with  dignity,  courage,  and  in- 
telligence, and  she  maintained  an  ex- 
traordinary grace  under  the  pressure  of 
a  political  onslaught  that  was  orches- 
trated by  the  White  House.  Thomas' 
supporters  built  a  case  against  her  on  a 
house  of  cards  made  of  falsehoods,  in- 
nuendo, and  plain,  old-fashioned  politi- 


cal smears.  She  was  a  perjurer,  they 
said.  She  might  be  a  spumed  woman; 
she  was  a  bitter  bureaucrat  passed  over 
for  a  better  job;  she  was  a  tool  of  inter- 
est groups  who  wrote  her  testimony; 
her  story  was  concocted  at  the  llth 
hour. 

Thomas'  supporters  even  did  readings 
from  "The  Exorcist."  They  claim  that 
she  was  perverted,  claimed  that  she 
was  self-deluded,  claimed  that  she 
might  belong  in  an  asylum.  The  Sen- 
ators who  have  described  themselves  as 
the  defenders  of  family  values  came  up 
with  every  explanation  for  her  testi- 
mony except  the  most  obvious — that 
she  was  telling  the  truth. 

Professor  Hill  had  nothing  to  gain  In 
coming  to  Washington.  What  she  got 
was  a  crash  course  In  character  assas- 
sination. Is  It  any  wonder  that  she 
hesitated  to  come  forward — 8  years  ago 
or  today? 

Her  experience  is  an  object  lesson  for 
women  about  the  risk  of  speaking  out. 
Her  attackers  cry  out  against  her  for 
not  coming  forward  8  years  ago.  at  the 
same  time  they  maul  and  harass  her 
for  coming  forward  today. 

If  anyone  needs  to  know  why  so 
many  women  keep  experiences  of  sex- 
ual harassment  or  rape  locked  up  In- 
side, they  need  look  no  further  than 
Anita  Hill's  72  hours  in  Washington. 

If  the  Senate  falls  to  show  respect  for 
Professor  Hill's  testimony,  what  are  we 
telling  the  world?  What  are  we  telling 
the  19-year-old  waitress  who  is  sexually 
harassed  or  the  23-year-old  secretary 
who  is  sexually  harassed  by  the  most 
powerful  man  in  her  company? 

If  Professor  Hill,  who  is  well  edu- 
cated and  successful,  is  treated  as 
though  she  were  mentally  111.  what  Is 
going  to  happen  to  the  poor  or 
uneducated  victims? 

The  message  will  be  clear:  If  you  dare 
to  challenge  a  powerful  man.  you  are 
going  to  be  crushed.  And  that  Is  a  mes- 
sage that  the  administration  and  its 
supporters  should  be  deeply  ashamed  to 
send  to  this  country. 

I  am  saddened  that  once  again  race 
was  used  as  a  tool  for  short-term  polit- 
ical gain,  with  no  regard  for  the  de- 
struction that  tactic  will  wreak  on  our 
Nation.  From  Willie  Horton  to  the  civil 
rights  bill  to  Clarence  Thomas'  claim 
of  lynching,  it  appears  to  me  that  the 
administration  is  willing  to  use  race  to 
its  advantage  time  and  time  again. 

Mr.  President,  I  believe  AnlU  Hill. 
And  none  of  her  opponents  dared  to  say 
directly  that  Anita  Hill  was  not  a  very 
moving  and  credible  person.  The  cor- 
roborative witnesses  who  testified  that 
Professor  Hill  told  them  at  the  time— 
at  the  time— about  Clarence  Thomas' 
unwanted  sexual  advances  were  unim- 
peachable, and  were  not  impeached. 
They  had  not  reason  to  He.  just  as 
Anita  Hill  had  no  reason  to  He.  Their 
testimony  demolished  the  White  House 
claim  that  Professor  Hill's  story  was 
an  nth-hour  fabrication. 


Professor  Hill  testified  that  Judge 
Thomas  described  X-rated  movies  to 
her  in  detail.  Judge  Thonuus  and  his 
supporters  denied  that  such  conversa- 
tion was  imaginable  for  a  man  of  his 
upright  character.  Dean  Kothe,  cited 
Just  a  few  minutes  ago  by  the  distin- 
guished ranking  member  of  this  com- 
mittee, said  Judge  Thomas  is  a  man 
who  would  only  read  a  book  on  religion 
or  philosophy.  That  Is  the  cite  that  was 
Just  used  to  demonstrate  who  Judge 
Thomas  is. 

But  one  of  Judge  Thomas'  strongest 
supporters,  Lovlda  Coleman,  admitted 
to  the  press  last  week  that  Judge 
Thomas  regaled  her  and  other  friends 
with  descriptions  of  iwmographlc  mov- 
ies while  they  were  students  in  law 
school.  And  we  have  been  presented 
with  no  evidence  that  his  willingness 
to  discuss  pornographic  films  was 
brought  to  a  halt  on  the  day  he  left  law 
school.  If  one  believes  Anita  Hill's  tes- 
timony, as  I  do.  Judge  Thomas  did  not 
stop  discussing  such  films  when  he 
came  to  Washington. 

What  of  Clarence  Thomas?  Even  If 
only  10  percent  of  what  Anita  Hill  has 
said  Is  true,  then  Clarence  Thomas' 
categorical  denial  to  the  committee— 
under  oath — is  untrue. 

Every  Senator  is  going  to  vote  on  his 
nomination  according  to  his  or  her  own 
conscience.  Remember,  if  Judge  Thom- 
as Is  confirmed,  he  will  serve  on  the 
U.S.  Supreme  Court  for  decades,  for 
Hfe. 

Why  would  Judge  Thomas  lie?  Sup- 
pose for  the  moment  that  Professor 
Hill  is  telling  the  truth,  and  it  all  hap- 
pened behind  closed  doors,  with  no  wit- 
nesses. 

Do  men  who  have  committed  sexual 
harassment  come  out  and  say,  "Of 
course,  I  did  it"?  Most  men  in  that  po- 
sition would  say  one  of  two  things.  Ei- 
ther she  misunderstood  harmless  flirt- 
ing, or  the  woman  Is  obviously  crazy. 
Most  men  caught  in  sexual  harassment 
do  not  admit  it;  they  deny  it. 

Senator  Simpson  quoted  Shakespeare 
the  other  day.  Let  me  paraphrase  fi"om 
Hamlet:  Judge  Thomas  doth  protest 
too  much. 

In  the  battle  over  motives,  let  us  rec- 
ognize that  Judge  Thomas  has  a  simple 
motive.  He  wants  to  Join  the  highest 
court  in  the  land.  Senators  on  the 
other  side  have  turned  cartwheels  to 
invent  a  reason  why  Professor  Hill 
would  sacrifice  all  she  has  Just  to  give 
false  testimony  before  this  body. 

The  President  sent  us  a  nominee  who 
Is  not  prepared  for  a  seat  on  the  Court. 
He  has  asked  us  to  confirm  Judge 
Thomas  on  the  basis  of  his  character. 
This  nomination  was  a  political  cal- 
culation that  It  would,  notwithstand- 
ing the  lack  of  his  qualiflcations,  be 
politically  difficult  to  oppose  him. 

I  disagree.  I  voted  against  Judge 
Thomas  because,  after  reviewing  his 
record  and  listening  to  his  testimony,  I 
was  left  with   too  many   unanswered 
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questions.  As  I  have  discussed  in  detail 
in  my  previous  statements,  I  was  trou- 
bled by  his  lack  of  expertise  in  con- 
stitutional Issues,  by  his  disturbing 
nigrht  from  his  record,  by  his  extraor- 
dinary comment  that  he  never  dis- 
cussed Roe  versus  Wade,  by  his  unwill- 
ingrness  to  answer  legitimate  questions, 
and  by  his  unwillingness  to  clarify  a 
troubling  record  on  the  fundamental 
right  to  privacy.  Similarly.  I  am  trou- 
bled that  Judge  Thomas  did  not  even 
watch  his  accuser's  testimony. 

I  urge  my  colleagues  to  go  back  to 
September  10  and  look  at  the  whole 
record  to  put  the  harassment  incident 
in  context. 

The  fact  that  Clarence  Thomas 
pulled  himself  up  by  his  bootstraps  and 
succeeded  in  a  hostile  world  is  not 
enough;  not  for  elevation  to  the  Su- 
preme Court;  not  for  a  lifetime  ap- 
pointment which  could  last  into  the 
third  decade  of  the  next  century;  not  to 
be  a  final  arbiter  of  our  Constitution 
and  our  Bill  of  Rights. 

This  weekend.  Judge  Thomas  talked 
about  his  loss  of  privacy,  of  Govern- 
ment Intruding  into  his  private  life.  He 
said  he  wanted  his  privacy  back.  I  only 
hope  that  if  he  is  confirmed  as  a  Su- 
preme Court  Justice,  he  remembers 
how  important  the  right  of  privacy  is 
to  women  in  this  country. 

We  have  a  system  of  checks  and  bal- 
ances, and  all  Senators  have  a  chance 
to  exercise  their  role  in  that  system 
today.  To  protect  the  Court,  the  Fram- 
ers  realized  that  neither  the  executive 
body  nor  the  legislative  body  should 
have  the  power  to  cast  the  Court  in  its 
own  image.  We  in  the  Senate  play  an 
integral  role  in  this  process,  and  we 
cannot  abdicate  our  responsibility  in 
the  face  of  this  political  barrage. 

Let  us  say  as  Senators,  that  we  step 
aside  from  the  polls  of  the  moment,  we 
step  aside  from  those  who  might  seek 
short-term  political  gain,  and  we  stand 
up  as  the  conscience  of  this  Nation,  for 
the  good  of  the  Nation,  not  just  for 
today,  but  for  the  generations  that  fol- 
low long  after  each  and  every  one  of  us 
is  gone. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  flrom  Texa«. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Texas   is   recogrnized   for   5 

minutes. 

Mr.  ORAMM.  Mr.  President,  this 
morning  I  picked  up  my  mail  and  tele- 
grams and  looked  over  them.  I  read  one 
that  I  think  says  it  all.  It  is  a  telegram 
ftom  Adriana  Swanson  in  Houston.  TX. 
It  says  in  part: 

I  was  bom  in  Havana,  Cuba,  but  have  been 
a  U.S.  cltlien  for  over  20  years.  The  televised 
Thomas-Hill  bearings  reminded  me  more  of  a 
Castro  show  trial  than  anything  I  could 
Imagine  occurring  in  a  democracy. 

Mr.  President,  the  tragedy  of  this 
telegram  is  that  most  Americans  be- 


lieve that  is  true.  I  ask  my  colleagues. 
How  did  it  happen?  How  did  the  advlse- 
and-consent  clause  in  the  Constitution 
turn  into  a  political  referendum  about 
political  philosophy? 

We  have  elections  to  determine  the 
political  philosophy  of  the  President.  I 
submit  to  my  colleagues  that  the  peo- 
ple who  voted  for  George  Bush  in  1988 
had  every  reason  to  expect  that,  if  he 
were  elected,  he  would  appoint  conserv- 
ative Justices  to  the  Supreme  Court.  In 
voting  for  President  Bush,  the  people 
determined  the  philosophy  of  those 
who  would  be  appointed  to  the  Su- 
preme Court. 

Now  what  has  happened.  Mr.  Presi- 
dent, is  that  the  people  who  lost  that 
election  are  using  the  advlse-and-con- 
sent  clause  to  try  to  win  what  they 
could  not  win  at  the  ballot  box. 

I  ask  my  colleagues  who  are  now 
searching  for  ways  to  repair  the  rep- 
utation of  the  Senate  to  realize  that 
the  reputation  of  the  Senate  has  been 
diminished  because,  in  reality,  it  de- 
serves diminishing.  I  say  to  my  col- 
leagues, we  ought  to  be  debating  about 
qualifications  and  about  character. 

Something  is  wrong  when  hundreds 
of  people  are  sent  out,  including  staff 
members  of  Senators  and  of  the  com- 
mittee, not  to  get  a  balanced  picture  of 
the  person,  but  for  no  recison  except  to 
find  something  to  derail  the  confirma- 
tion—not because  of  the  evidence  that 
is  found,  but  in  an  effort  to  deny  the 
President  of  the  United  States  the  abil- 
ity to  appoint  people  who  represent  his 
philosophy,  his  values,  and  most  im- 
portantly, the  values  of  the  American 
people. 

I  submit  that  if  we  should  have  a 
Democrat  elected  President,  and  I  sub- 
mit that  probably  will  not  happen  in 
the  lifetime  of  many  in  this  body,  then 
I  would  feel  the  American  people  have 
spoken,  and  I  would  expect  the  Demo- 
crats to  appoint  a  liberal  activist  who 
would  legislate  hidden  beneath  Judicial 
robes,  without  the  necessity  of  being 
elected.  But  I  would  judge  that  nomi- 
nee on  competence  and  integrity,  not 
political  philosophy,  because  the 
American  people  would  have  spoken. 

I  submit  that  when  we  get  into  poli- 
tics and  philosophy,  we  pervert  the 
process. 

We  are  not  going  to  rebuild  the  rep- 
utation of  the  Senate  until  we  return 
to  the  basic  principles  that  the  Found- 
ing Fathers  intended.  The  President 
was  elected  and  people  knew  when  they 
elected  him  who  he  would  nominate  in 
terms  of  philosophy. 

It  is  clear  that  this  process  has  been 
perverted  in  an  effort  to  derail  Judge 
Thomas  for  the  same  reason  that  Judge 
Bork's  nomination  was  derailed,  and 
that  is  because  people  who  lost  the 
election  do  not  share  the  fundamental 
political  values  of  the  President. 

We  are  not  going  to  set  this  process 
right  until  we  end  the  political  contest 
which  confirmation  has  become.  I  am 


very  concerned  that,  if  Clarence  Thom- 
as is  not  confirmed,  every  controver- 
sial nomination  will  generate  a  last- 
minute  political  charge — in  the  best 
tradition  of  dirty  political  campaigns 
in  America— and  we  are  going  to  repeat 
this  process  many  times  and  further  di- 
minish the  credibility  of  the  Senate. 

We  can  stop  this  from  occurring  by 
confirming  Judge  Thomas.  I  intend  to 
cast  my  vote  for  him.  I  hope  and  trust 
that  he  will  be  confirmed. 

Clarence  said  he  has  not  had  a  good 
day  since  he  was  nominated.  I  hope 
today  is  the  first  of  many  good  days  to 
come,  for  him.  for  the  Senate,  and  for 
the  American  people. 

The      PRESIDING     OFFICER     (Mr. 
ADAMS).  The  time  has  expired. 
Who  yields  time? 

Mr.  BIDEN.  Mr.  President.  I  yield  10 
minutes  to  the  distinguished  Senator 
from  Maryland. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized  for  10 
minutes. 

Ms.  MIKULSKI.  Mr.  President,  a 
week  ago  I  stood  on  this  floor  and 
called  for  delaying  the  confirmation 
vote  on  Judge  Clarence  Thomas  to  the 
Supreme  Court.  I  asked  for  that  delay 
so  that  the  Senate  could  consider  the 
very  serious  charge  of  sexual  harass- 
ment. I  said  at  that  time,  if  the 
charges  of  sexual  harassment  could  not 
be  heard  and  dealt  with  in  the  U.S. 
Senate,  there  is  no  forum  in  the  United 
States  where  it  would  be  considered  se- 
riously and  impartially.  The  majority 
of  my  colleagues  agreed  with  me  and 
supported  the  idea  of  an  open  hearing, 
and  I  thank  them  for  that. 

What  we  in  the  Senate  agreed  to  was 
a  hearing.  What  I  hoped  to  have  happen 
was  it  would  be  a  public  service,  but  in- 
stead it  became  a  public  spectacle. 
What  we  and  the  American  public 
began  to  be  subjected  to  was  an  orches- 
trated strategy  to  discredit  and  fault 
unfairly  a  citizen  who  came  forward  to 
tell  the  truth.  The  same  people  who 
gave  us  the  worst  of  racial  stereotypes 
in  political  campaigns,  the  Willie  Hor- 
ton  ad,  have  now  smeared  Anita  Hill. 

Much  is  said  about  the  ruined  reputa- 
tion of  Clarence  Thomas,  but  what 
about  Anita  Hill?  At  age  35.  a  professor 
of  law.  a  Yale  graduate  goes  back  to 
what?  There  is  much  said  about  her 
mental  health,  that  she  had  delusions, 
had  fantasies.  Maybe  she  was  deluded 
into  the  fact  that,  if  she  came  forth 
and  was  a  good  citizen,  she  would  be 
protected.  Maybe  she  had  fantasies 
about  the  fairness  of  a  process  she 
thought  she  would  get  in  the  U.S.  Sen- 
ate. Well.  Mr.  President,  what  we  saw 
was  not  a  hearing,  but  an  Inquisition, 
and  there  were  Republican  Senators 
who  rushed  into  the  role  of  a  grand  in- 
quisitor. 

From  the  very  first  day  of  this  nomi- 
nation the  administration  and  their 
Senators  made  a  decision  to  treat  the 
nomination  of  Clarence  Thomas  as  a 


political  campaign  and  not  a  nomina- 
tion process.  We  watched  White  House 
handlers  and  spin  doctors  mask  the 
convictions  and  obscure  the  beliefs  of 
Judge  Thomas.  He  himself  refused  to 
answer  questions,  or  gave  answers  that 
were  simply,  plainly  unbelievable. 

That  is  the  wrong  way  to  decide. 
When  I  face  a  Supreme  Coxirt  nominee 
I  have  three  questions:  Is  he  or  she 
competent?  Does  she  or  he  possess  the 
highest  personal  and  professional  in- 
tegrity? And,  third,  will  he  or  she  pro- 
tect and  defend  the  core  constitutional 
values  and  guarantees  around  freedom 
of  speech,  religion,  equal  protection  of 
the  law.  and  the  right  of  privacy. 

I  cannot  tell  if  Judge  Thomas  met 
that  criteria.  His  handlers  and  front 
people  kept  the  true  nature  of  the  man 
fi-om  me  and  my  colleagues.  That  was 
their  strategy  in  the  first  set  of  hear- 
ings. 

But  in  the  second  set  of  hearings, 
they  adopted  the  strategy  of  smash  and 
smear  to  obscure  the  facts  and  attack 
a  woman  who  came  forward.  That 
strategy  victimized  not  only  Anita 
Hill,  but  victimized  the  confirmation 
process,  black  Americans  everywhere, 
including  those  who  came  forward  to 
testify  regardless  of  who  they  were  ad- 
vocating for — and  also  victimized  the 
women  of  this  country.  The  Thomas 
backers  and  handlers  of  Judge  Thomas, 
his  campaign  consultants,  were  inter- 
ested in  only  one  goal,  and  that  was 
winning  and  winning  at  all  costs.  But 
in  this  process  nobody  has  won,  and 
certainly  not  the  American  people  or 
the  Supreme  Court. 

The  very  serious  issue  before  the 
hearing,  the  issue  ol  sexual  harass- 
ment, was  of  little  or  no  real  concern, 
say  the  Thomas  team.  To  them  it  was 
a  problem  to  be  disposed  of,  not  a  case 
to  be  considered.  As  a  result,  a  woman 
was  treated  in  a  way  that  sends  a 
wrong  and  dangerous  message  to  all 
women  who  are  subjected  to  sexual  hu- 
miliation and  want  to  fight  back  or 
think  about  taking  a  stand  for  herself. 
The  message  is:  Do  not  accuse  anybody 
no  matter  what  he  does  or  you  yourself 
will  become  the  accused.  The  message 
to  women  is:  Our  courage  in  coming 
forward  will  be  met  with  suspicion  and 
scorn  and  with  unproven,  unsupported 
charges  about  your  being  mentally  un- 
balanced, about  your  being  an  oppor- 
tunist. 

Sexual  harassment  is  real,  and  Pro- 
fessor Hill's  reaction  to  it  is  typical. 
Studies  indicate  that  only  1  to  7  per- 
cent of  women  who  report  sexual  har- 
assment ever  file  those  charges.  It  is 
conunon  for  those  women  to  maintain 
some  contact  in  order  to  preserve  their 
careers. 

Yes.  these  hearings  have  men  and 
women  across  the  country  talking  and 
thinking  about  sexual  harassment. 
That  is  important.  The  Nation  is  going 
through  a  very  Important  teach-in  on 
sexual  harassment.  But  I  am  aft-ald  the 


Senate  is  about  to  flunk  the  course.  I 
am  very  concerned  that  the  victim  who 
had  the  courage  to  stand  up  and  say. 
"No.  this  is  not  right."  has  been  treat- 
ed as  if  she  were  the  villain.  This  is 
where  the  process  has  failed  and  I  am 
quite  angry  and  disappointed  about  it. 
If  you  talk  to  victims  of  abuse  the  way 
I  have,  they  will  tell  you  they  are  often 
doubly  victimized.  First,  they  are  vic- 
timized by  the  event  itself  and  then 
victimized  by  the  way  the  system 
treats  them. 

My  phone  lines  have  been  flooded  by 
phone  calls  from  women  who  suffered 
similar  experiences  and  have  under- 
gone this  great  trauma.  But,  Mr.  Presi- 
dent, my  phone  has  also  been  ringing 
off  the  hook,  and  I  have  been  ap- 
proached personally  by  men,  who  tell 
me  what  it  is  like  to  hear  the  sorrow  of 
the  women  they  love  who  themselves 
have  been  victimized  by  sexual  harass- 
ment. I  heard  husbands  talk  to  me 
about  what  their  wives  endured  at 
work.  I  have  had  fathers  share  with 
me,  swelling  up  with  anger  as  they  talk 
about  how  they  tried  to  give  their 
daughters  the  best  education  so  they 
could  compete  in  the  world  only  to  be 
battered  through  sexual  innuendo  and 
harassment.  And  what  do  those  men 
tell  me,  Mr.  President?  They  tell  me 
how  powerless  they  felt  to  defend  the 
woman  they  loved,  against  her  har- 
asser,  or  to  defend  her  against  the  very 
system  she  would  have  to  undergo  if 
she  filed  charges.  Those  men  have  told 
me  that  often  they  said  to  their  wives 
or  to  their  daughters,  "Do  not  go  ahead 
with  it.  It  is  just  not  worth  what  will 
happen  to  you." 

I  call  upon  the  men  of  the  United 
States  of  America  now  to  speak  out  on 
the  issue  of  sexual  harassment.  This  is 
not  a  woman's  issue;  it  is  an  issue  that 
profoundly  affects  men  and  women.  I 
call  upon  the  men  to  claim  the  power 
that  they  have,  even  though  they  could 
not  always  defend  the  women  that  they 
love,  to  speak  out  about  what  it  meant 
to  hear  their  wives  and  their  daughters 
talk  about  sexual  humiliation  and  sex- 
ual tyranny.  I  call  for  the  men,  wher- 
ever they  are,  to  speak  up  and  chal- 
lenge the  thinking  that  boys  will  be 
boys,  or  that  sexual  harassment  is  a 
laughing  matter.  I  call  upon  those  men 
to  speak  out  in  the  workplace,  to  speak 
out  in  the  newspapers,  to  speak  out  on 
the  talk  shows,  to  speak  out  in  the 
gym  the  way  they  have  spoken  to  me, 
and  I  will  say  to  them,  "If  you  speak 
out  and  you  speak  up,  it  may  be  too 
late  to  prevent  what  happened  to  your 
wife  or  your  daughter,  but  you  will 
help  other  mothers  and  fathers  every- 
where." 

To  the  women  watching  this,  do  not 
lose  heart,  but  we  will  lose  ground.  I 
know  how  you  feel  the  sting  of  all  this, 
how  you  feel  battered  and  bullied. 
Speak  up  to  a  friend.  We  have  heard  in 
this  hearing  the  advice  that,  if  you  are 
harassed,  take  good  notes,  and  when 


you  speak  up,  make  sure  you  are  not 
alone  because  there  will  be  few  there  to 
protect  you. 

Mr.  President,  I  feel  very  strongly 
about  this.  And  I  want  to  conclude  by 
saying  we  have  an  opportunity  to  send 
a  message  to  victims  everywhere  that 
at  last  in  the  United  States  of  America 
the  silence  is  broken  as  well  as  our 
hearts. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  let  me  say 
how  important  it  is  for  the  Senator 
from  Maryland  to  just  have  spoken  and 
what  she  said. 

I  just  want  to  make  one  point,  and  it 
is  this:  Reasonable  people  can  disagree 
after  listening  to  all  that  was  said  this 
weekend  before  the  committee,  but 
there  is  only  one  thing  that  I  find  rep- 
rehensible that  is  going  on  in  some 
quarters  now  and  because  both  wit- 
nesses came  across  as  credible,  very 
credible  and,  because  Professor  Hill 
came  across  as  so  credible,  people  were 
left  with  only  one  of  two  choices.  She 
is  credible,  therefore  believe  her,  or  she 
is  credible,  therefore  say  she  is  crazy. 

There  is  absolutely  not  one  shred  of 
evidence  to  suggest  that  Professor  Hill 
is  fantasizing;  not  one  shred  of  evi- 
dence to  suggest  that  Professor  Hill  is 
not  and  has  not  been  in  total  control  of 
all  her  faculties.  There  is  no  shred  of 
evidence  for  the  garbage  that  I  hear- 
not  on  the  floor,  but  I  have  heard  in 
the  newscflists  floating  around— that 
somehow  she  thinks  she  is  telling  the 
truth;  the  only  answer  we  can  come  up 
with  is  she  must  be  fantasizing.  I  have 
even  heard  suggested,  one  of  our  col- 
leaerues  said  something  to  the  effect,  in 
holding  a  paper,  saying,  "Psychlatristo 
have  a  name  for  it.  I  cannot  think  of 
the  name  for  it,  but  it  happens.  It  is 
not  unusual,  an  otherwise  truthful 
woman  believing  that  she  is  still  being 
truthful  engages  in  conduct  of  fantasy 
and  it  has  a— psychiatrists  call  it 
something." 

It  is  true.  Some  psychiatrists,  not  re- 
ferring to  Professor  Hill,  talk  about 
such  a  disorder.  But  the  same  number 
of  psychiatrists  have  written  me  say- 
ing—which would  be  equally  as  rep- 
rehensible for  me  to  do — "You  know. 
Judge  Thomas  seems  believable.  He 
should  be  very  credible.  But  you  know, 
people  who  otherwise  have  exemplary 
lives,  men  who  otherwise  have  exem- 
plary lives — I  cannot  think  of  the  name 
of  the  disease,  but,  when  they  have 
been  deprived  of  their  mother  and  de- 
prived of  a  father,  they  sometime  en- 
gaged in  this  behavior." 

It  has  even  been  suggested— I  will  not 
mention  the  name — a  well-respected 
man.  a  President  of  a  great  university 
in  this  country,  had  to  recently  resign 
because  he  engaged  in  conduct  that 
was  so  atypical  of  everything  else  in- 
volved in  his  whole  life.  And  they  say 
now,  "See  that  is  the  disease." 
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No  disease  on  anybody's  part  that 
anybody,  anybody,  has  offered  one 
shred  of  evidence  either  as  it  relates  to 
the  nominee  or  as  it  relates  to  Profes- 
sor Hill.  So  I  sincerely  hope  and  pray 
that  we  do  not  spend  much  time  specu- 
lating about  something  of  which  we 
know  nothing,  nothing. 

The  last  point  I  will  make,  and  I  will 
not  speak  again  today,  but  it  seems  ap- 
propriate to  say  it  here:  I  hear  and  read 
and  remember  vividly  the  phrase  of 
what  this  is  all  about  is  the  "lynching 
of  an  uppity  black  man,"  and  this  is  "a 
stereotypical  attack  on  a  black  man." 

Well,  I  think  that  is  preposterous. 
But  if  that  is  true,  Mr.  President,  what 
are  we  saying  about  a  black  woman, 
who  is  as  well-educated  as  the  black 
man  in  question,  who  has  a  better 
grounding  in  the  law  as  a  tenured  pro- 
fessor of  the  law.  what  are  we  saying  to 
her  we  all  acknowledge  she  sounds  in- 
credibly credible?  If  that  is  not 
stereotypical  lynching  of  a  black 
woman,  what  is?  Talk  about  stereo- 
typing people.  To  take  an  incredibly 
well-educated  black  woman  and  con- 
clude, notwithsUnding  the  fact  you 
look  at  her  and  listen  to  her.  if  you  do, 
and  say  she  appears  credible,  to  say. 
"But  there  must  be  something  wrong. 
She  sounds  credible.  I  cannot  poke  a 
hole  in  her  story,  so  there  must  be 
something  wrong."  If  that  is  not 
stereotypical  treatment,  I  do  not  know 
what  is.  Black  women  have  been  on  the 
short  end  of  that  for  centuries.  So  I 
hope  we  will  drop,  I  hope  everyone  will 
drop  this  stereotypical  malarkey. 

They  are  two  incredibly  accom- 
plished people  with  significantly  diver- 
gent stories.  It  is  much  more  likely 
that  one  is  not  telling  the  truth  than  it 
is  that  either  of  them  are  crazy,  or 
that  either  of  them  are  victims  of  ra- 
cial stereotyping. 

I  am  anxious  to  hear  facts,  as  I  said. 
and  I  will  yield  the  floor  now.  But  I 
hear  time  and  again,  I  know  people  on 
this  floor  to  be  reasonable  women  and 
men,  and  reasonable  women  and  men 
can  reach  different  views. 

The  American  public  is  divided  on 
who  they  believe.  I  am  not  clairvoyant. 

1  cannot  guarantee  you  who  is  telling 
the  truth.  I  formed  my  opinion  based 
on  what  I  observed.  But  let  us  make  it 
clear,  Mr.  President,  let  us  form  our 
opinion  on  what  we  observe,  not  ridicu- 
lous speculation  about  the  mental  con- 
dition or  capacity  of  someone  when  not 
a  shred,  not  a  shred  of  such  evidence 
has  been  put  before  the  committee  or 
any  place  I  know. 

I  yield  the  floor. 

The  PRESIDING 
yields  time? 

Mr.  THURMOND, 
yield  2  minutes  to 
Senator  from  Mississippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized  for 

2  minutes. 


OFFICER.     Who 

Mr.    President,   I 
the  distinguished 


Mr.  LOTT.  Thank  you  Mr.  President, 
and  I  thank  Senator  THxmMOND  for 
yielding  me  this  time. 

The  hour  is  late,  and  we  do  have  lim- 
ited time  now  and  this  matter  has  al- 
ready gone  on  too  long.  So,  I  must  cut 
right  to  the  heart  of  the  decision  I  have 
made. 

I  have  not  spoken  earlier  on  the  floor 
of  the  Senate  with  regard  to  this  nomi- 
nation for  a  variety  of  reasons,  one  of 
them  being  that  others  needed  to  talk 
longer  than  I  felt  the  need  to.  But  now 
I  feel  I  absolutely  must  make  a  public 
announcement  in  the  Senate  of  my  own 
decision,  and  that  it  that  I  am  voting 
for  the  confirmation  of  Judge  Clairence 
Thomas. 

I  want  to  go  back  beyond  where  we 
are  today  and  talk  a  little  bit  about 
what  transpired  before  the  events  of 
the  last  week.  I  did  not  stake  out  an 
early  position.  I  wanted  to  see  what 
happened  in  the  Judiciary  Committee. 
I  wanted  to  hear  the  evidence  in  the 
hearings.  And  so  I  listened  very  close- 
ly. I  made  up  my  mind  to  vote  for 
Judge  Thomas,  and  made  that  final  de- 
cision on  Thursday  before  we  were  sup- 
posed to  vote  originally  on  Tuesday.  I 
did  it  for  these  reasons. 

First.  I  looked  at  the  man's  back- 
ground. I  am  impressed  by  that  because 
I  feel  that  what  he  has  experienced  in 
his  life,  coming  from  Pin  Point.  GA. 
and  what  he  experienced  going  through 
life  and  reaching  the  point  he  has 
achieved  now.  will  clearly  be  an  asset 
for  him  on  the  Supreme  Court,  and 
that  his  voice  will  be  an  important  one 
on  the  Supreme  Court.  So  on  his  back- 
ground. I  thought  clearly  he  brought 
something  to  this  nomination  and  to 
the  appointment  to  the  Supreme  Court. 
On  education,  clearly  he  is  qualified 
by  his  educational  background  for  this 
position. 

And  from  his  experience.  I  have 
watched  him  in  this  city  for  a  number 
of  years  now  and  I  watched  him  take 
on  difficult  positions  with  a  lot  of  pres- 
sure both  in  his  confirmation  and  the 
way  he  handled  his  job.  I  think  he  al- 
ways handled  those  jobs  magnificently. 
He  has  experience  in  the  executive 
branch  and  he  is  a  sitting  Federal 
judge,  having  been  confirmed  by  this 
body.  So  by  his  experience,  clearly  he 
was  qualified. 

And  by  his  character,  I  have  reached 
a  conclusion  that  he  had  the  judicial 
demeanor  and  the  character  to  do  this 
job  and  do  it  properly. 

As  I  watched  the  hearings  over  the 
weekend,  I  was  concerned  about  the  al- 
legations of  sexual  harassment  against 
Judge  Thomas  by  Prof.  Anita  Hill.  The 
case  has  brought  the  issue  of  sexual 
harassment  to  the  forefront  of  Amer- 
ican politics.  That  may  be  the  only 
positive  thing  to  come  from  this  epi- 
sode. 

I  was  impressed  with  Judge  Thomas; 
with  what  he  had  to  say;  and  how  he 
said  it.  I  believed  Judge  Thomas  and 


shared  his  outrage  about  how  he  has 
been  treated  in  this  process. 

Now  that  the  hearings  are  over,  we 
all  must  make  our  decisions  on  the 
nomination  of  Judge  Clarence  Thomas 
for  the  U.S.  Supreme  Court. 

Like  most  of  my  colleagues,  I  have 
been  deluged  by  more  than  1,000  calls 
from  the  people  back  home  in  the  past 
several  days.  Misslssippians,  like  most 
Americans,  watched  these  hearings 
with  great  interest.  More  than  90  per- 
cent of  those  who  called  my  offices 
were  convinced  that  Judge  Thomas  was 
telling  the  truth  and  many  said  that 
they  were  disgusted  with  the  process. 

I  would  like  to  quote  from  a  letter 
that  eloquently  reflects  how  many  of 
my  constituents  have  viewed  this  proc- 
ess. It  comes  from  John  T.  Larsen  of 
Booneville,  MS: 

Gone  Is  sensibility,  responsibility,  de- 
cency, fair  play,  respect  for  fellow  man  and 
a  number  of  other  desirable  human  and 
democratic  traits.  •  *  •  How  in  the  world  can 
the  Senate  demand  standards  of  others  that 
they  themselves  would  never  consider  llvln? 
up  to  *  *  *  Please  confirm  Judge  Thomas. 

Like  John  Larsen,  I  am  disappointed 
in  the  treatment  that  Judge  Thomas 
has  received  by  the  Senate  and  I  urge 
my  colleagues  to  end  this  ordeal. 

After  this  vote  is  over  the  Senate 
must  review  the  procedures  and  process 
used  in  confirmation  hearings.  It  is  out 
of  control  and  should  be  changed.  For 
now  though,  I  urge  a  "yes"  vote. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator,  the  2  minutes,  has  ex- 
pired. 

Mr.  THURMOND.  Mr.  President,  I 
yield  3  minutes  to  the  distlngruished 
Senator  from  Alaska  [Mr.  Murkowski]. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized  for  3 
minutes. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  express  my  strong  support 
for  the  President's  nomination  of 
Judge  Clarence  Thomas  to  succeed  re- 
tiring Supreme  Court  Justice  Thurgood 
Marshall. 

While  I  had  previously  stated  my  po- 
sition in  support  of  Judge  Thomas.  I 
did  support  the  delay  in  the  vote  on  his 
nomination  scheduled  for  last  week. 
The  charges  leveled  against  Judge 
Thomas  by  Professor  Hill  were  too  seri- 
ous not  to  receive  a  thorough  inves- 
tigation by  the  Senate. 

Mr.  President.  I  have  heard  from  a 
number  of  Alaskans  and  visited  with 
them  last  week  during  our  recess. 
Many  have  gone  back  and  forth  during 
the  testimony,  but  now  the  hearings 
are  concluded  and  they  are  telling  me, 
by  a  substantial  majority,  that  they 
favor  the  confirmation  of  Judge  Thom- 
as by  this  body. 

There  have  been  some  positive  bene- 
fits of  this  process.  It  has  heightened 
the  awareness  of  both  men  and  women 
of  the  problem  of  sexual  harassment  in 
our  society.  It  Is  my  hope  that  as  a  re- 
sult of  these  hearings  those  victimized 


by  sexual   harrassment  will  be  more 
likely  to  come  forward. 

Sexual  harassment  is  a  serious  prob- 
lem in  our  society.  I  firmly  believe 
that  if  the  charges  of  sexual  harass- 
ment against  Judge  Thomas  were  true 
that  he  should  not  be  confirmed.  Hav- 
ing carefully  reviewed  sworn  testimony 
given  over  the  weekend  by  Judge 
Thomas.  Professor  Hill,  and  their  sup- 
porters, I  will  vote  to  confirm  Judge 
Thomas  for  the  following  reasons. 

BURDEN  OF  PROOF 

A  central  element  to  our  Nation's  ju- 
dicial system  is  that  an  accused  is  in- 
nocent until  proven  guilty.  The  Judici- 
ary Committee  hearings  failed  to  re- 
solve the  inconsistencies  between  the 
testimony  of  Professor  Hill  and  Judge 
Thomas.  Under  our  system  of  justice 
the  benefit  of  the  doubt  must  belong  to 
the  accused. 

I  do  not  know  who  is  telling  the 
truth.  The  testimony  was  so  contradic- 
tory that  it  seems  one  of  the  parties 
must  be  lying — fairness  dictates  that 
the  substantial  doubt  that  exists  be  re- 
solved in  favor  of  Judge  Thomas. 

INCONSISTENCIES  IN  PROFESSOR  HILL'S 
TESTIMONY 

As  the  Nation  watched.  Professor 
Hill  provided  very  powerful  testimony. 
However,  this  testimony  could  not  re- 
solve the  several  inconsistencies  in  her 
story.  Professor  Hill  moved  from  the 
Department  of  Education  to  EEOC 
with  Judge  Thomas  in  1983  after  the  al- 
leged harassment  occurred.  She  main- 
tained personal  contact  with  Judge 
Thomas  after  leaving  the  EEOC.  Phone 
logs  show  consistent  contacts  over  the 
laist  7  years.  Professor  Hill  waited  al- 
most 10  years  before  making  her  alle- 
gations public.  It  is  also  difficult  to 
reconcile  with  her  testimony,  a  com- 
ment Professor  Hill  made  to  a  col- 
league at  the  1991  American  Bar  Asso- 
ciation meeting  that  she  was  pleased 
that  Judge  Thomas  had  been  named  to 
the  Supreme  Court. 

JUDGE  THOMAS'  LIFE  fflSTORY 

Clarence  Thomas'  life  history,  his 
character,  and  his  record  are  not  con- 
sistent with  the  charges  made  against 
him.  Judge  Thomas  has  had  a  distin- 
guished career  in  public  service— with 
the  Missouri  Attorney  General's  office, 
as  a  Senate  staffer,  with  the  Depart- 
ment of  Education.  EEOC.  and  on  the 
U.S.  Circuit  Court  of  Appeals.  Never 
has  there  been  a  hint  of  impropriety. 

Judge  Thomas  has  overcome  tremen- 
dous obstacles  in  his  life,  rising  from 
poverty  in  Pin  Point,  GA,  to  be  a  nomi- 
nee for  a  seat  on  our  Nation's  highest 
court. 

Mr.  President,  I  think  we  must  in 
conclusion  recognize  no  small  element 
of  partisan  politics  is  involved  in  this 
process.  Why  did  the  Democratic  Com- 
mittee staff  not  pursue  this  allegation 
when  it  was  first  presented  to  the  com- 
mittee but  then  wait  until  the  11th 
hour? 

Mr.  President,  I  read  the  FBI  report. 
The  trust  and  confidentiality  of  the 


Senate  was  breached  by  the  committee 
because  Anita  Hill  was  assured  her 
Identity  would  remain  confidential.  It 
is  my  hope  that  because  of  these  hear- 
ings, women  who  have  been  harassed 
will  come  forward  and  initiate  the  nec- 
essary action  to  bring  about  corrective 
solutions  in  our  society. 

I  cannot  help  but  contrast  the  Judici- 
ary Committee's  hearings  with  the 
conduct  of  the  Intelligence  Committee 
with  regaurd  to  the  Gates  nomination. 
We  have  carefully  reviewed  every  alle- 
gation of  impropriety  in  open  and 
closed  session.  No  stone  has  been  left 
unturned— no  allegation  unanswered. 

Unfortunately  we  see  more  attack 
politics  in  Washington  these  days,  par- 
ticularly in  the  Senate  confirmation 
process.  To  ignore  the  politics  inherent 
in  this  process  would  be  naive.  How- 
ever, what  Judge  Thomas  has  endured 
goes  beyond  the  politicization  of  the 
process.  The  goal  for  some  is  not  to  ob- 
tain the  facts  necessary  to  make  wise 
decisions.  The  goal  is  to  win  at  all 
costs — even  if  it  means  breaking  Sen- 
ate rules,  smearing  people's  reputa- 
tions, and  distorting  the  truth. 

CONCLUSION 

Judge  Thomas  has  overcome  many 
obstacles  in  his  life — poverty,  racism, 
bigotry.  I  am  confident  that  with  the 
love  and  strength  of  his  family  and  his 
faith  in  God  and  himself,  Clarence 
Thomas  will  overcome  this  ordeal  as 
well.  Whether  or  not  the  Senate  and  fu- 
ture nominees  will  be  able  to  endure 
this  perversion  of  the  Senate's  advice 
and  consent  process,  is  another  ques- 
tion. 

I  urge  my  colleagues  to  support  the 
confirmation  of  Clarence  Thomas  to  be 
an  Associate  Justice  of  the  Supreme 
Court. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  I  yield  10  minutes 
to  the  distinguished  Senator  from  Col- 
orado [Mr.  BROWN]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for  10 
minutes. 

Mr.  BROWN.  Mr.  President,  the 
founders  of  our  country  provided  us 
with  a  Government  which  is  unique  in 
history.  It  is  one  that  is  suspicious  of 
concentrations  of  power.  It  is  one 
which  looks  at  the  nature  of  men  and 
women  and  expresses  fear  about  letting 
any  one  individual  or  any  one  group 
have  too  much  power.  Our  Nation  has 
benefitted  from  those  limitations. 

Over  the  last  107  days,  we  have  been 
reminded  why  this  Nation  is  so  sus- 
picious of  concentrations  of  power.  The 
quest  for  power  can  cause  some  men 
and  women  to  do  things  they  would 
never  consider  under  normal  cir- 
cumstances. The  mud  bath  of  the 
Thomas  nomination  is  a  prime  exam- 
ple. 

Today  should  be  a  day  of  joy  but  it  is 
a  day  of  anguish.  A  day  of  anguish  for 
both  Anita  Hill  and  Clarence  Thomas. 


To  some  extent,  it  is  a  day  of  anguish 
for  the  American  people.  The  simple 
fact  is  this  has  turned  into  a  campaign 
of  slander — not  a  quest  for  confirma- 
tion facts. 

It  is  my  belief  that  Professor  Hill  has 
been  ill-used  by  this  Senate.  I  want  to 
be  specific  because  that  is  a  serious 
charge.  Professor  Hill  was  contacted  by 
representatives  of  this  Senate  in  the 
form  of  staffers  who  misrepresented 
important  facts  to  her. 

First,  they  told  her  there  were  wide- 
spread rumors  about  sexual  harass- 
ment at  the  EEOC  and  implied  to  her 
those  rumors  concerned  her.  In  effect, 
they  implied  to  her  that  she  needed  to 
set  the  record  straight  because  of  what 
was  being  said  about  her.  They  charac- 
terized that  situation  inaccurately. 
Professor  Hill  confirms  those  charac- 
terizations were  a  fundamental  factor 
in  her  coming  forward. 

Second,  they  ill-used  Anita  Hill  by 
implying  to  her  that  if  she  would  sim- 
ply sign  the  statement,  then  it  was 
likely  Clarence  Thomas  would  have  his 
nomination  withdrawn.  That  clearly 
was  not  correct. 

Third,  they  pledged  to  Anita  Hill 
that  her  statement  would  be  held  in 
confidence.  It  clearly  was  not.  We 
should  make  sure  that  this  never  hap- 
pens again  to  one  who  would  bring 
forth  information  that  this  Senate 
needs  and  ought  to  consider. 

The  question  we  answer  today  is 
quite  simply  what  kind  of  person  is 
Clarence  Thomas?  Is  he  an  individual 
who  would  use  this  kind  of  language 
and  treat  women  with  the  disrespect 
that  is  implied  by  these  charges?  Each 
member  has  looked  at  the  tapes,  re- 
viewed the  transcripts  and  will  come  to 
their  own  decision.  At  least  for  this 
member,  the  last  panel  the  conunittee 
heard  from  provided  the  greatest  infor- 
mation. It  happened  around  2  a.m. 
Monday  morning.  I  think  their  state- 
ments bore  directly  on  the  facts  which 
are  in  question  here. 

Patricia  Johnson,  Director  of  Labor 
Relations  at  the  EEOC.  said: 

Then  Chairman  Thomas  became  aware  I 
used  profanity  in  some  exuberant  exchanges 
with  union  officials.  Clarence  Thomas  made 
It  clear  to  me  that  that  was  unacceptable 
conduct  which  would  not  be  tolerated. 

Mr.  President,  almost  everyone  we 
talked  to,  when  they  commented  on 
Clarence  Thomas,  volunteered  that  he 
did  not  use  that  kind  of  language.  He 
did  not  use  it  in  private  or  public.  That 
even  when  he  was  alone  with  other 
men,  he  did  not  use  that  kind  of  lan- 
guage. And  that  he  actively  discour- 
aged others  from  using  that  kind  of 
language. 

Pamela  Talkin  said: 

Judge  Thomas  was  adamant  that  women  In 
his  office  be  treated  with  dignity  and  respect 
and  his  own  behavior  toward  women  was 
scrupulous.  There  was  never  a  hint  of  impro- 
priety and  1  mean  a  hint. 
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She  is  a  former  chief  of  staff  for 
Judge  Thomas  at  EEOC. 

A  former  Senate  staff  colleague  of 
Judge  Thomas,  Janet  Brown  said: 

I  was  sexually  harassed  In  the  workplace. 
Other  than  my  Immediate  family,  the  one 
person  who  was  the  most  outraged,  compas- 
sionate, caring  and  sensitive  to  me  was  Clar- 
ence Thomas.  He  helped  me  work  through 
the  pain  and  talked  through  the  options. 

For  this  member  who  found  himself 
torn  by  the  diversity  of  testimony, 
about  this  candidate,  the  heartfelt  de- 
scriptions of  the  women  who  worked 
with  him  provided  a  clear  answer.  The 
alleged  behavior  was  totally  out  of 
character  for  Clarence  Thomas.  It  was 
totally  inconsistent  with  the  pattern  of 
behavior  he  displayed,  both  in  public 
and  in  private. 

In  the  process  of  the  hearing,  Clar- 
ence Thomas  testified  before  us  for  7 
days.  The  committee  learned  a  great 
deal  about  him.  After  he  was  divorced 
and  was  a  bachelor  again,  he  sold  his 
only  car  to  pay  for  his  son"s  tuition  for 
school.  How  many  bachelors  do  you 
know  that  would  do  that?  It  hardly 
speaks  of  a  man  so  driven  by  sexual  de- 
sires that  he  couldn't  control  himself. 
It  8i)eaks  of  someone,  very  serious,  con- 
cerned more  about  his  child  and  his 
child's  education  than  his  own  conven- 
ience or  perhaps  even  his  own  ability 
to  date. 

Each  Member  will  make  their  own 
judgments  about  Clarence  Thomas  but 
I  submit  that  if  you  look  at  this  man. 
look  at  his  life,  his  lifestyle  and  look 
at  his  history,  that  you  will  conclude 
he  is  not  the  kind  of  individual  to  have 
engaged  in  these  activities.  I  believe 
you  will  conclude  that  the  allegations 
against  him  are  totally  inconsistent 
with  the  kind  of  human  being  that  he 
has  been  throughout  his  life. 

Mr.  President.  I  shall  cast  my  vote 
for  confirmation  and  I  will  also  pray 
that  this  trial  by  mud  bath  will  never 
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Mr.  THURMOND.  I  yield  15  minutes 
to  the  distinguished  Senator  from 
Washington  State. 

The  PRESIDING  OFFICER.  Was  that 
15  minutes? 

Mr.  THURMOND.  Fifteen  minutes. 

The  PRESmmO  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
15  minutes. 

Mr.  GORTON.  Mr.  President,  this 
Senator,  together  with  a  majority  of 
his  colleagues,  announced  his  support 
for  Judge  Thomas'  nomination  to  the 
Supreme  Court  before  Tuesday  last. 
The  events  of  the  last  week  have  pre- 
sented me  with  as  difficult  a  re- 
appraisal as  it  has  ever  been  my  duty 
to  make.  There  is  no  precedent  for  the 
nature  and  compressed  intensity  of  the 
debate  over  the  last  week  in  front  of 
the  American  people  or  in  the  minds  of 
100  Members  of  this  Senate.  This  situa- 
tion is  unique  in  that,  here,  the  Amer- 
ican people  know  just  as  much  as  we  in 
the  Senate  know — and  have  learned  it 
in  the  same  way. 


As  my  colleagues  and  constituents 
already  know,  I  had  on  three  occasions 
spoken  in  favor  of  Judge  Thomas"  nom- 
ination to  the  Supreme  Court,  most  re- 
cently on  October  4.  Fhrofessor  Hill's  al- 
legations that  she  had  been  subjected 
to  sexual  harassment  by  Clarence 
Thomas  on  a  systematic  and  continued 
basis,  however,  forced  a  thorough  and 
agonizing  review  of  my  endorsement, 
and  an  analysis  of  all  of  the  evidence  in 
the  most  thoughtful  and  unprejudiced 
manner  of  which  this  Senator  is  capa- 
ble. 

Standing  alone,  the  allegations,  if  be- 
lieved, would  almost  certainly  doom 
the  nomination.  The  allegations,  how- 
ever, do  not  stand  alone.  If  Professor 
Hill's  charges  are  correct,  and  axe 
known  by  Judge  Thomas  to  be  true. 
Judge  Thomas  is  guilty  of  not  only  of 
a  serious  form  of  sexual  harassment, 
but  of  perjury  as  well.  Under  those  cir- 
cumstances, a  belief  in  the  literal  truth 
of  the  charges  carries  both  the  inevi- 
table judgment  that  his  nomination 
should  be  rejected,  and  the  conclusion 
that  he  should  be  removed  from  his 
present  position  as  well. 

With  that,  let  us  consider  the  facts. 
Those  Senators  who  announced  their 
opposition  to  Clarence  Thomas  before 
these  allegations  were  made  had  deter- 
mined to  vote  against  him  on  other 
grounds.  They  need  not  now  decide 
whether  the  allegations  are  true  in 
order  to  vote  against  Judge  Thomas. 
But  those  of  us  who  announced  our  sup- 
port for  Judge  Thomas  before  these  al- 
legations became  known  must  now  pass 
judgment  on  Professor  Hill's  charges. 
The  plain  truth  is  that  we  must  make 
this  judgment  without  the  absolute 
certainty  that  our  judgment  is  correct. 
Ours  is  an  awesome  responsibility. 
At  this  point,  I  believe  it  vitally  im- 
portant to  point  out  the  obvious.  This 
debate  is  not  about  the  existence  of 
sexual  harassment  in  the  workplace,  or 
about  its  pivotal  nature  with  respect  to 
the  workplace  and  to  individual  ca- 
reers. Sexual  harassment  in  the  work- 
place exists.  It  has  always  inhibited 
and  demeaned  women,  and  it  is  perhaps 
more  serious  now  than  ever  as  women 
have  moved  into  what  were  tradition- 
ally male  occupations,  are  highly  com- 
petitive up  and  down  the  employment 
chain,  and  justly  seek  to  be  treated  as 
equals  with  equal  opportunity.  But  the 
existence  of  harassment,  in  general,  is 
not  at  issue. 

The  issue  here  is  whether  or  not  this 
incident  occurred  as  described  by  Prof. 
Hill  and,  if  so.  what  its  consequences 
should  be. 

This  is  not  a  criminal  proceeding; 
Professor  Hill  need  not  convince  us  as 
Senators  of  her  version  of  the  truth  be- 
yond a  reasonable  doubt.  But  neither 
can  we  charge  Judge  Thomas  with  the 
burden  of  proving  his  innocence  beyond 
a  reasonable  doubt.  Each  burden  would 
be  impossible  to  meet,  but  In  the  case 
of  Judge  Thomas,  were  we  to  impose 


such  a  burden  of  proof,  we  would  sen- 
tence ourselves  never  to  confirm  any 
nominee  who  is  subjected  to  a  charge 
of  a  personal  offense  which  by  Its  na- 
ture leaves  no  clear  convincing  phys- 
ical effect.  There  will  always  be  resid- 
ual doubt  in  coming  to  a  decision  in- 
volving such  charge,  here  in  the  Senate 
or  in  the  world  outside. 

Now,  let  us  consider  Professor  Hill. 
She,  like  Judge  Thomas,  has  reached 
her  present  distinguished  position  ft-om 
a  deprived  and  segregated  background. 
She  has  overcome  real  and  difficult  ob- 
stacles through  hard  work  to  become 
the  beneficiary  of  a  magnificent  edu- 
cation and  of  a  constantly  more  re- 
sponsible and  important  set  of  posi- 
tions in  the  private  sector,  govern- 
ment, and  in  the  academic  world. 
There  is  no  easily  apparent  motive  for 
her  consciously  to  have  fabricated 
these  allegations. 

Professor  Hill  has  charged  Clarence 
Thomas  with  a  number  of  incidents  of 
verbal  sexual  harassment  over  a  fairly 
extended  period  of  time  in  the  early 
1980's.  while  he  held  a  position  of  au- 
thority over  her,  in  meticulous  detail. 
The  language  which  he  is  alleged  to 
have  used  is  obscene  and  disgusting 
and  would  rightly  have  traumatized  a 
considerable  less  sensitive  person  than 
Professor  Hill. 

She  is  corroborated,  in  part,  by  four 
friends  and  acquaintances  to  whom  she 
related  incidents  of  sexual  harassment, 
either  contemporaneously  or  upon  first 
meeting  them,  in  highly  generalized, 
nonspecific  terms.  None  of  those  four 
individuals  worked  with  Professor  Hill 
on  Clarence  Thomas'  staff  or  knew 
Clarence  Thomas. 

I  am  keenly  sensitive  to  the  fact  that 
it  is  hard  for  me  to  see  the  world 
through  the  eyes  of  Professor  Hill.  It  is 
impossible  for  me  as  a  63-year-old  male 
U.S.  Senator  to  understand  the  profes- 
sional pressures  she  faces.  As  a  result, 
I  have  spent  much  of  the  last  week  dis- 
cussing this  issue  in  general,  and  Pro- 
fessor Hill's  charges  in  particular,  with 
dozens  of  women,  but  with  three  pro- 
fessional women  in  particular  who  have 
a  special  sensitivity  to  such  harass- 
ment: One  a  friend,  one  a  member  of 
my  own  staff,  and  one  my  own  daugh- 
ter. I  will  tell  you  that  I  have  been  af- 
fected by  these  discussions.  For  exam- 
ple, I  considered  it  relevant  that  Pro- 
fessor Hill,  a  bright,  Yale  lawyer  would 
choose  voluntarily  to  transfer  with 
Clarence  Thomas  from  the  Department 
of  Education  to  the  EEOC  in  spite  of 
the  fact  that  she  had  apparent  job  se- 
curity at  the  Department  of  Education. 
I  now  do  not  consider  this  to  be  highly 
relevant.  Several  professional  women 
with  whom  I  have  spoken  have  indi- 
cated that  a  young  woman  interested 
in  her  career  might  well,  even  in  the 
face  of  harassment,  make  such  a  move. 
I  considered  it  relevant  that  Profes- 
sor Hill  failed  to  disclose  any  sexual 
harassment  charges  during  the  course 


of  four  confirmation  hearings  of  Clar- 
ence Thomas — two  for  his  original  ap- 
pointment and  reappointment  to 
EEOC,  a  third  when  he  was  nominated 
to  a  position  on  the  D.C.  Circuit  Court 
of  Appeals  and  finally,  for  almost  2 
months  after  Judge  Thomas'  nomina- 
tion by  the  President  to  the  Supreme 
Court  of  the  United  States.  Here  again 
my  view  has  been  changed.  Many 
women  in  the  work  force  today  do  not 
consider  Professor  Hill's  delay  strange 
given  the  personal  and  professional 
trauma  inherent  in  her  coming  for- 
ward. 

Clarence  Thomas  meets  these 
charges  with  a  vehement  and  categor- 
ical denial  that  any  such  incident  or 
incidents  ever  took  place. 

A  significant  number  of  his  closest 
associates,  including  several  females 
who  have  themselves  been  subjected  to 
sexual  harassment  expressed  their  un- 
equivocal belief  in  his  denials.  They 
used  their  own  knowledge  and  experi- 
ence with  Judge  Thomas  and  Professor 
Hill  to  state  that  such  actions  are  to- 
tally inconsistent  with  Judge  Thomas' 
character  and  behavior.  Several  of 
these  associates  believe  that  Professor 
Hill  became  increasingly  resentful  of 
the  fact  that  at  the  EEOC  she  lost  her 
close  advisory  relationship  with  Judge 
Thomas,  and  became  just  one  of  sev- 
eral, perhaps  not  equal,  advisers,  and 
was  passed  over  for  a  promotion  for 
which  she  felt  herself  to  be  highly 
qualified. 

Weighing  against  Judge  Thomas' 
statement  is  his  obvious  motive  to 
deny  Professor  Hill's  charges,  even  if 
they  were  true. 

What  actually  happened? 

With  the  possible  exception  of  the 
two  principals,  I  doubt  that  any  of  us 
will  ever  know  the  truth,  the  whole 
truth  and  nothing  but  the  truth. 

But  there  is  a  wide  range  of  possibili- 
ties. 

It  is  certainly  possible  that  Professor 
Hill  has  described  what  took  place  pre- 
cisely and  accurately,  and  that  Judge 
Thomas  has  perjured  himself  in  order 
to  avoid  rejection  and  humiliation. 

It  is  also  clearly  possible  that  Judge 
Thomas  has  told  the  complete  and  ab- 
solute truth,  and  that  Professor  Hill,  as 
a  result  of  real  or  imagined  slights,  de- 
termined to  do  what  she  could  to  un- 
dercut his  reputation,  and  then  took 
advantage  of  an  opportunity  presented 
to  her  by  certain  Senate  staffers,  prom- 
ising anonymity,  to  destroy  a  Supreme 
Court  nomination. 

It  may  well  be,  however,  that  the 
truth  lies  somewhere  in  between  these 
two  extremes.  It  is  certainly  conceiv- 
able that  Clarence  Thomas  made  com- 
ments that  were  taken  as  offensive  by 
Professor  Hill,  but  this  conclusion  does 
not  constitute  proof  that  the  speciflc 
remarks  alleged  by  Professor  Hill  were 
made. 

In  the  ultimate  analysis,  Mr.  Presi- 
dent, I  prefer  to  believe  that  both  wit- 


nesses have  told  the  truth  as  they  per- 
ceive it.  I  cannot,  of  course,  be  certain 
of  this  conclusion,  but,  as  is  the  case 
with  each  of  my  colleagrues,  I  must  act 
with  full  knowledge  only  that  I  can 
never  be  entirely  certain  that  I  am  cor- 
rect. 

Because  I  believe  it  is  more  likely 
than  not  that  the  description  of  Judge 
Thomas'  Department  of  Education  and 
EEOC  presented  by  those  who  knew  the 
two  parties  best  falls  closer  to  the 
truth  than  does  the  picture  painted  by 
Professor  Hill,  and  because  I  believe 
Judge  Thomas  otherwise  to  be  well 
qualified  for  a  position  on  the  Supreme 
Court  of  the  United  States,  and  be- 
cause I  cannot  deny  him  that  position 
on  suspicion  alone,  no  matter  how 
troubling,  I  reaffirm  my  support  for 
Judge  Thomas  and  will  vote  in  favor  of 
his  confirmation. 

While  this  decision  must,  of  neces- 
sity, be  my  own,  I  am  comforted  and 
supported  in  reaching  it  by  the  fact 
that  most  thoughtful  Americans  and 
most  of  my  constituents  who  have  fol- 
lowed this  affair  with  riveted  attention 
over  the  course  of  the  last  week  appear 
to  have  reached  the  same  conclusion. 
Judge  Thomas  should  be  confirmed. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  15  minutes  to  the  distinguished 
Senator  from  Arizona  [Mr.  DeConcini]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized  for  15 
minutes. 

Mr.  DECONCINI.  Mr.  President,  my 
thanks  to  the  ranking  member  for  his 
allocation  of  time.  I  could  take  a  lot 
more  than  15  minutes  because  of  the 
seriousness  of  this  and  the  time  that  I 
have  spent  on  it.  We  might  as  well  get 
to  the  points  here  that  have  to  be 
taken  up. 

We  have  serious  allegations  from 
Professor  Hill;  they  are  extremely  seri- 
ous for  she  alleges  that  sexual  harass- 
ment occurred,  and  the  perpetrator, 
was  Judge  Clarence  Thomas.  This  har- 
assment, as  alleged  by  Professor  Hill, 
was  disgusting,  and  heinous  comments; 
language  that  is  beyond  any  bounds  of 
acceptability.  Regardless  of  whether 
they  were  said  in  jest  or  said  to  harass 
Professor  Hill.  There  is  no  justification 
for  that  kind  of  language,  if  indeed  it 
occurred. 

In  my  opinion,  after  witnessing  this 
process,  after  participating  in  this 
process,  I  believe  the  results  are  incon- 
clusive. I  do  not  think  anybody  can 
really  feel  certain,  after  listening  to 
the  testimony,  whether  one  witness  is 
more  valid  than  the  other.  Claims  of 
sexual  harassment  are  very  difficult  to 
prove.  As  we  know  in  civil  law  and 
criminal  law.  these  allegations  are  ex- 
tremely oppressive  to  the  individuals, 
both  to  the  victims  and  to  the  su;cused. 
They  are  usually  committed  only  with 
the  two  people  Involved,  no  witnesses. 
As  a  result,  its  one  person's  word 
against  the  other. 


In  some  sexual  harassment  cases 
there  may  be  some  physical  violence 
which  can  be  established  immediately 
after  the  act.  We  are  not  talking  about 
physical  harassment.  We  are  talking 
about  allegations  of  verbal  sexual  har- 
assment made  against  a  judge  of  the 
U.S.  Court  of  Appeals. 

Most  basic  in  our  system  is  due  proc- 
ess. I  do  not  think  due  process  was 
maintained  in  the  process  we  went 
through,  whether  it  was  due  process  for 
Judge  Thomas  or  due  process  for  Pro- 
fessor Hill. 

Professor  Hill  provided  a  very  com- 
pelling and  moving  description  with 
graphic  sexual  depictions  that  would 
raise  no  question  in  anybody's  mind  re- 
garding the  impropriety  of  the  behav- 
ior. No.  1.  how  could  somebody  forget 
that  or  make  it  up  or  how  could  any- 
body actually  say  these  things  to  an 
employee  have  the  courage  to  continue 
in  life  and  advance  to  the  EEOC.  to  the 
court  of  appeals,  and  now  to  be  nomi- 
nated to  the  Supreme  Court. 

Judge  Thomas,  as  we  know,  categori- 
cally denied  it.  He  indicated  on  Friday 
and  Saturday  that  this  was  not  the 
way  he  ever  acted.  Persuasive  evidence 
was  given  by  friends  of  Professor  Hill 
that  corroborated  discussions  of  this 
alleged  harassment  within  the  last  10 
years. 

However,  witnesses  for  Clarence 
Thomas  asserted  his  decency,  his  integ- 
rity, and  his  scrupulous  standards  in 
the  workplace.  Scores  of  former  women 
employees  came  forward  who  had  day- 
to-day  contact  with  him  and  worked 
with  him  and  said  never  did  he  utter  a 
coarse  word.  As  a  matter  of  fact.  If 
anything,  they  testified  he  was  very 
sensitive  to  these  issues  and  fired 
somebody  in  one  case  because  a  verbal 
slur  was  made  by  that  person  and  inap- 
propriate language  would  not  be  toler- 
ated in  the  workplace. 

So  there  is  really  contradicting  evi- 
dence on  both  sides.  Mutual  accounts 
of  relationships  between  friends  was 
gone  over  and  over  but  no  clear  picture 
emerged.  As  a  result,  you  have  to  make 
a  judgment  on  the  basis  of  the  evidence 
presented. 

My  judgment  is  based  on  my  back- 
ground as  a  lawyer.  The  burden  of 
proof  has  to  be  on  the  person  who  is 
making  the  accusation.  That  is  our 
system,  and  it  is  a  fair  system.  It  does 
not  mean  you  cannot  decide  the  other 
way,  but  you  have  to  apply  some  type 
of  burden  of  proof,  some  type  of  stand- 
ard towsird  the  accused. 

In  civil  law,  a  preponderance  of  the 
evidence  is  the  standard.  A  reasonable 
person,  is  the  standard  that  is  often  ap- 
plied. While  this  is  not  a  court  of  law 
you  still  must  apply  a  fairness  stand- 
ard in  this  situation.  The  burden  of 
proof  Is  clearly  on  the  accuser,  and  the 
accuser  in  this  case  was  Professor  Hill, 
not  Judge  Thomas. 

Clearly  Judge  Thomas'  reputation — 
and,  as  he  said,  his  whole  life — was  on 
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trial.  It  is  a  basic  issue  of  fairness  that 
he  be  gfiven  benefit  of  the  doubt,   if 

doubt  exists. 

If  you  can  conclude,  that  it  is  clear 
that  Judge  Thomas'  position  cannot  be 
sustained  and  that  Ms.  Hill's  position 
can  be  sustained.  I  will  respect  that.  I 
could  not  come  to  that  conclusion.  And 
based  on  that,  it  seems  to  me  that  any 
doubts  have  to  be  in  favor  of  Judge 
Thomas. 

Some  will  argue.  "Oh.  that  is  fine;  we 
believe  in  that  individual  importance 
and  the  doubts,  but  really  the  doubt 
has  to  be  in  favor  of  the  public."  Well, 
indeed,  that  is  what  the  doubt  is  when 
it  is  in  favor  of  an  individual. 

That  is  what  makes  this  country  so 
different;  our  system  provides  that 
each  individual  in  our  society  is  above 
the  Government,  is  more  important 
than  any  group,  and  this  is  an  individ- 
ual you  are  talking  about. 

The  evidence  presented  was  exten- 
sive. We  had  witnesses  on  both  sides  to 
whom  I  give  a  great  amount  of  credibil- 
ity. I  was  moved  by  their  testimony, 
whether  it  was  on  the  side  of  Professor 
Hill  or  on  the  side  of  Judge  Thomas. 

We  had  people  who  worked  closely 
with  Professor  Hill  at  the  EEOC,  and 
we  had  those  same  people  who  worked 
closely  with  Judge  Thomas  who  said  it 
could  not  have  happened. 

Well,  we  know  it  could  have  hap- 
pened because  they  were  not  with 
Judge  Thomas  and  Professor  Hill  all 
the  time.  However,  they  were  there. 
They  would  have  seen  a  pattern.  I 
think  a  pattern  would  have  emerged 
here  and  we  would  not  have  just  one 
accuser.  Yes.  there  was  another  person, 
who  had  been  fired  by  Judge  Thomas, 
who  came  forward  with  an  affidavit. 
However,  she  withdrew  her  request  to 
testify.  I  will  let  that  rest  for  whatever 
it  is  worth. 

Professor  Hill  testified  that  she 
feared  that  the  Department  of  Edu- 
cation would  be  abandoned,  that  there 
would  be  no  job  for  her.  That  was  clear- 
ly refuted  by  the  fact  that  she  knew 
when  she  left  her  law  firm  and  went  to 
the  Department  of  Education  that  Ron- 
ald Reagan  had  already  been  elected. 
He  had  made  those  speeches  so  it  was 
very  clear.  Ms.  Berry  testified  that  she 
knew  when  she  took  the  job  at  the  De- 
partment of  Education  in  fact  she  had 
a  schedule  A  job.  which  meant  that  she 
had  job  security.  Professor  Hill  could 
not  be  removed  without  cause.  So  she 
had  every  reason  to  know— she  was  a 
lawyer— what  her  rights  were.  And  yet 
she  chose— to  move  on  with  Judge 
Thomas  to  the  EEOC.  But  she  did  it 
after  some  horrendous  things  sup- 
posedly had  taken  place. 

We  saw  the  former  dean  of  Oral  Rob- 
erts Law  School.  Charles  Kothe,  come 
and  talk  to  us  of  the  high  regard  he 
had  for  Professor  Hill  and  how  he  was 
employed  to  do  a  special  assignment 
for  the  EEOC  Chairman,  then  Clarence 
Thomas,  and  how  he  invited  both  of 
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them  to  come  to  his  home  for  dinner 
and  breakfast  and  how  there  was  a  con- 
geniality here,  a  friendship  here,  a 
"joy"  was  his  actual  word.  He  charac- 
terized it  as  a  time  of  enjoyment,  ex- 
changing humor,  and  stories.  Then 
Professor  Hill  drove  him  to  the  airport, 
to  show  off  her  new  car.  Professor  Hill 
continued  to  stay  in  contact  with 
Judge  Thomas.  She  made  numerous 
calls  to  him  after  she  left  the  EEOC. 

So  these  statements  represent  only 
to  me  that  there  are  contradictions 
here  that  you  just  cannot  reconcile.  I 
cannot.  I  cannot  reconcile  them.  1 
come  back  to  what  is  a  fair  standard 
and  to  me  a  fair  standard  here  has  to 
be  the  fact  that  the  doubt  has  to  go  in 
favor  of  Judge  Thomas. 

The  committee  did,  however,  hear 
from  witness  after  witness,  friend  after 
friend,  and  I  think  anybody  here  could 
make  a  case,  for  one  side  or  the  other. 
I  questioned  whether  there  was  a 
dark  side  of  Clarence  Thomas.  Yet.  how 
could  he  work  with  all  of  these  people 
for  so  many  years  and  not  be  de- 
tected—it is  a  little  unbelievable. 

In  talking  to  lawyers  who  prosecute 
and  defend  these  cases,  if  there  is  a 
pattern  of  harassment,  they  settle  the 
case.  If  there  is  not  a  pattern,  then 
they  are  prepared  to  defend  the  accused 
and  go  all  the  way. 

I  think  that  is  clear  here— that  there 
was  no  pattern.  Clarence  Thomas  did 
not  have  a  pattern  of  this  type  of  lan- 
guage or  behavior. 

Many  women  believe  that  men  just 
don't  get  it.  I  have  listened  to  women 
all  my  life,  to  mothers,  to  daughters, 
to  sisters,  to  wives,  to  friends,  and  to 
colleagues.  I  understand.  I  think,  as 
best  as  I  can— I  cannot  put  myself  in 
the  mind  of  a  woman  and  really  feel 
how  they  must  feel  with  that  kind  of 
abuse,  from  someone  of  the  opposite 
sex. 

I  think  it  is  important  that  we  try 
our  best  to  be  sensitive,  and  I  have 
done  my  best  in  my  lifetime  to  do  just 
that. 

The  issue  here  is  a  power  in  the 
workplace,  we  are  told.  The  Issue  here 
is  abuse,  and  the  quiet  desperation  of 
the  victim.  If  you  are  not  a  woman, 
you  cannot  fully  understand  this,  you 
cannot  really  appreciate  it.  I  agree 
that  men  cannot  identify  with  this. 

So  what  do  you  do?  You  listen  to 
your  mother  when  she  tells  you  as  a 
young  boy.  a  young  man,  and  as  a  law 
student  about  sexual  abuse  that  oc- 
curred to  her.  When  she  was  22  years  of 
age,  she  lost  a  job.  She  got  a  pink  slip 
because  she  rejected  her  boss'  sexual 
advances.  Is  that  something  you  ever 
forget  when  your  mother  tells  you 
that?  I  know  that  this  Senator  will 
never  forget  it. 

I  have  had  women  tell  me  of  these 
problems  when  I  was  the  county  attor- 
ney of  Pima  County.  I  set  up  one  of  the 
first  national  programs  to  counsel  rape 
victims  before,  during,  and  after  trial. 


I  knew  very  well  having  talked  to  rape 
victims  and  Interviewed  them  how  dis- 
traught they  were,  and  how  difficult 
this  process  was. 

On  the  Senate  fioor  my  record  has  to 
speak  for  Itself.  I  have  supported  wom- 
en's issues  because  they  are  right  is- 
sues. 

The  Civil  Rights  Act  that  we  will 
Uke  up  later  is  directed.  I  believe,  pri- 
marily toward  women.  I  challenge 
President  Bush  to  veto  It  again. 

I  think  for  all  of  us  our  awareness  of 
sexual  harassment  haa  been  height- 
ened. That  may  be  the  single  good 
thing  that  comes  out  of  this  awful  situ- 
ation. At  no  time  in  our  Nation  have 
people  been  so  focused  on  sexual  har- 
assment than  right  now.  I  hope  we  will 
see  more  hearings.  I  hope  we  will  see 
legrlslation.  I  would  like  to  see  a  proc- 
ess, that  would  include  Congress,  where 
people  could  file  a  complaint  where 
there  would  be  a  closed,  quiet  review  of 
it.  and.  only  if  absolutely  necessary  be 
made  public  presentation. 

Let  me  say  regarding  the  distin- 
guished chairman  of  the  Judiciary 
Committee.  No  one  h&s  stood  up  for  the 
rights  of  individuals,  in  my  judgment, 
any  greater  in  this  body  than  the  Sen- 
ator from  Delaware.  This  allegation 
against  Judge  Thomas  has  been  dif- 
ficult to  resolve. 

Senator  Biden  has  been  criticized  for 
not  making  this  allegation  public  be- 
fore. However,  everyone  must  under- 
stand that  Senator  Biden  protected  a 
person's  confidentiality,  as  he  should 

have. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Arizona  has  ex- 
pired. 

Mr.  DeCONCINI.  I  ask  for  an  addi- 
tional 3  minutes. 

Mr.  THURMOND.  Mr.  President,  how 
much  time  has  he  used? 

The  PRESIDING  OFFICER.  He  has 
taken  15  minutes. 

Mr.  THURMOND.  I  yield  3  minutes  to 
the  distinguished  Senator. 

Mr.  DeCONCINI.  I  thank  Senator 
THURMOND. 

Senator  BiDEN  said,  fine,  we  will  take 
the  information,  but  we  can't  inves- 
tigate this  without  giving  the  accused 
the    opportunity    to    respond    to    the 

cll£LFtF6. 

The  Judiciary  Conmiittee  did  not  go 
out  and  seek  Ms.  Hill.  She  came  to  us. 
Senator  BiDEN  finally  concluded  that, 
if  you  want  to  give  your  name,  if  you 
are  willing  to  express  yourself,  yes.  I 
will  take  it  up  in  a  closed  manner  with 
those  members.  She  did  that.  And  he 
did  that.  He  told  us  all. 

We  sat  there  on  the  27th  of  Septem- 
ber. Everyone  of  us.  at  least  on  the 
Democratic  side,  having  had  available, 
and  I  presume  read,  the  FBI  report, 
having  been  briefed  by  a  thoughtful 
chairman  who  took  his  time— to  go 
over  it  at  great  length  with  me  and  an- 
swering questions,  and  giving  me  his 
view.  Then  we  all  voted.  There  was  not 
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a  single  person  who  stood  up  and  said, 
let  us  hold  this  over  so  we  could  dis- 
cuss it  in  executive  session. 

That  would  have  been  the  time  to 
delay  the  vote  and  expand  the  inves- 
tigation. 

I  must  say  that  I  accept  responsibil- 
ity for  not  requesting  more  time  to  in- 
vestigate this  matter.  However,  after 
extensive  hearings.  I  maintain  that  the 
claim  cannot  still  be  substantiated. 
Those  who  opposed  him  sat  there  like  I 
did  and  did  nothing,  let  it  go.  indicat- 
ing. I  guess,  that  they  did  not  find  it  to 
be  that  serious. 

When  it  comes  down  to  the  final 
judgment  here,  for  all  of  us,  I  believe 
that  Judge  Thomas  should  be  con- 
firmed. He  will  not  have  been  my 
choice.  But  the  man  does  not  deserve 
to  be  punished  for  something  that  is  in- 
conclusive, and  that  is  what  we  would 
be  doing  to  deny  this  man  this  appoint- 
ment. 

I  thank  the  Chair.  I  thank  the  Sen- 
ator from  South  Carolina. 

Mr.  BIDEN.  Mr.  President,  I  thank 
the  Senator  for  his  nice  compliments. 

I  now  yield  7  minutes  to  my  friend 
from  Tennessee. 

THE  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President.  I  thank 
the  distinguished  chairman. 

I  rise  today  with  no  expectation  of 
shedding  new  light  on  the  ultimate 
proof  of  the  question  that  is  before  us. 

The  compelling  events  this  past 
week.  I  think  we  would  all  agree,  have 
reached  into  the  deepest  recesses  of  the 
human  heart.  In  this  bitterly  personal 
matter  I  do  not  believe,  frankly,  that 
the  U.S.  Senate  can  do  final  justice  by 
Clarence  Thomas,  and  I  do  not  believe 
that  we  can  do  final  justice  by  Anita 
Hill.  The  tools  and  procedures  of  this 
body  simply  are  not  delicate  enough,  or 
precise  enough,  to  resolve  individual 
human  conflict. 

We  are  a  policymaking  body,  estab- 
lished to  seek  the  country's  best  inter- 
ests through  broad  policy  decisions. 
And  I  would  say  to  my  colleagues  that 
is  precisely  what  we  must  do  with  this 
nomination  now  before  us. 

Yes,  the  emotions  have  been  released, 
but  we  cannot  be  governed  by  them. 
The  Nation  has  been  gripped  by  deepest 
passions,  but  these  passions  cannot  be 
allowed  to  control  what  we  do  here 
today.  We  must  decide,  in  the  clear 
light  of  day,  what  is  right  for  our  coun- 
try. That  is  the  question.  Then  we  as 
U.S.  Senators  are  called  upon  to  an- 
swer today  in  fulfilling  our  duty  and 
our  responsibility. 

We  are  not  judging  a  criminal  case. 
We  are  not  seeking  to  determine  indi- 
vidual guilt  or  Innocence.  We  are  ful- 
filling our  solemn  obligation  under  the 
Constitution  to  advise  and  consent  to  a 
nomination  to  the  highest  court  in  this 
land,  a  third  coequal  branch  of  the 
Government  of  the  United  States. 

I  do  not  need  to  remind  anyone  that 
this  is  a  lifetime  appointment  we  are 
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talking  about.  There  will  be  no  second 
chance  in  this  case.  The  standards  of 
judgment  that  we  exercise,  must  be  the 
very  highest  that  we  can  impose. 

Mr.  President,  concerning  the  lurid 
aspects  of  this  nomination.  I  think 
there  is  little  left  to  say.  In  fact,  far 
too  much  has  been  said  already.  We 
have  had  what  I  characterize  as  shoot- 
from-the-hip  charges  of  perjury.  We 
have  had  dark  allusions  to  unstated 
proclivities.  We  have  had  ventures  into 
amateur  psychology,  and  I  say  quite 
frankly  that  these  are  not  in  the  Sen- 
ate's finest  tradition.  Frankly,  I  am  re- 
lieved to  return  to  a  plane  of  discourse 
with  which  we  are  more  familiar  and  to 
which  I  think  we  are  better  suited. 

With  respect  to  the  charges  them- 
selves, there  is  no  decisive  proof.  Some 
are  absolutely  certain  they  knew  what 
went  on  10  years  ago.  Frankly.  I  can 
forthrlghtly  say  that  I  do  not  have  any 
corner  on  the  truth  in  this  matter.  But 
I  do  have  some  very  profound  doubts.  I 
do  have  some  very  real  fears.  There  is 
no  certainty  in  a  matter  of  this  mag- 
nitude. If  we  separate  out  the  emotion, 
if  we  are  honest  with  ourselves,  in  the 
final  analysis  we  simply  cannot  be 
sure.  We  are  compelled  to  construct 
our  judgrment  on  the  basis  of  doubts. 

Before  the  events  of  last  week,  many 
of  us  had,  frankly,  serious  reservations 
about  the  qualifications  of  Judge 
Thomas  to  serve  on  the  Supreme  Court 
at  this  point  in  his  career.  I  have  been 
concerned  that  Judge  Thomas  does  not 
have  broad  legal  experience,  and  I 
speak  as  one  who  practiced  law  for  15 
years  before  coming  to  this  body.  I 
have  been  concerned  that  he  did  not  ex- 
hibit a  profound  grasp  of  the  complex- 
ities of  constitutional  law.  The  truth  of 
the  matter  is  that  he  has  engaged  only 
slightly  in  the  private  practices  of  law 
and  has  extremely  limited  courtroom 
trial  experience.  He  has  never  taught 
law.  He  has  never  written  extensively 
about  the  law.  He  has  been  on  the 
bench  for  slightly  over  1  year,  the 
youngest  member  of  the  U.S.  Court  of 
Appeals. 

Frankly,  the  absence  of  seasoned  ex- 
perience, coupled  with  an  apparent 
lack  of  full  legal  maturity  raises 
doubts  in-and-of  themselves.  Mr.  Presi- 
dent, about  this  nominee's  fitness  for 
the  highest  judicial  office  in  this  coim- 
try. 

With  respect  to  Judge  Thomas'  legal 
philosophy,  there  is  little  more  than  a 
thin  record  of  contradiction  and  eva- 
sion. Questions  were  not  answered  dur- 
ing the  confirmation  process,  I  sup- 
pose, under  the  guidance  of  White 
House  handlers.  Judge  Thomas  backed 
away  flrom  any  explicit  statement  of 
his  previously  held  opinions.  In  fact,  he 
distanced  himself  from  virtually  all 
points  of  view  regarding  the  most  con- 
tentious legal  questions  of  our  day. 

Once  again,  Mr.  President,  the  result 
is  doubt,  doubt  about  the  quality  of 
Judge  Thomas'  legal  preparation,  and  I 


am  sorry  to  say,  doubt  about  his  can- 
dor. Judge  Thomas  has  apparently 
sought  once  more,  with  the  assistance 
of  the  White  House,  to  build  his  case  on 
character,  on  his  totally  adniirable 
struggle  to  rise  from  poverty — we  all 
admire  that — against  great  odds,  to  a 
distinguished  position  in  this  country 
as  a  judge  on  the  court  of  appeals.  No 
one,  Mr.  President,  can  take  away  the 
nobility  of  that  achievement  fj:^m 
Clarence  Thomas.  The  events  of  last 
week  do  not,  in  my  view,  toss  onto  the 
ash  heap  a  distinguished  career  in  pub- 
lic service.  But,  Mr.  President,  when 
you  look  at  the  record,  there  are  real 
doubts. 

Mr.  President,  we  are  deciding 
whether  to  send  Clarence  Thomas  to  a 
lifetime  appointment  to  the  highest 
bar  of  justice  in  this  land.  There  are 
doubts,  doubts  about  the  nominee's 
legal  experience,  doubts  about  his  legal 
maturity,  doubts  about  his  legal  the- 
ory, and  now,  sadly,  doubts  about  his 
character. 

I  ask  quite  sincerely:  Is  it  in  the 
country's  best  interest  to  lay  those  ac- 
cumulated doubts  aside?  My  own  con- 
clusion is  that  it  is  not.  I  say  to  my 
colleagues  that,  as  hard  as  the  Judg- 
ment is,  we  have  to  err  here  on  the  side 
of  prudence  and  caution. 

Deep  wounds  have  been  opened  in 
this  country.  I  wonder  if  these  wounds 
can  be  healed  if  we  allowed  a  cloud  of 
doubt  to  hang  over  the  highest  court  in 
this  land.  I  simply  do  not  think  we  can 
take  that  risk,  and  for  that  reason,  Mr. 
President,  I  shall  cast  my  vote  against 
Clarence  Thomas  here  today. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  yield  one-half 
minute  to  the  distinguished  Senator 
from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  today 
I  will  vote  in  favor  of  the  confirmation 
of  Judge  Clarence  Thomas  to  be  an  As- 
sociate Justice  of  the  U.S.  Supreme 
Court.  In  earlier  statements  on  this 
subject,  I  stated  the  reasons  why  I 
thought  he  was  qualified  to  serve  as  an 
Associate  Justice  of  the  U.S.  Supreme 
Court.  Those  reasons  have  not  changed. 

I  observed  some  of  the  testimony  of 
the  witnesses  at  these  recent  hearings 
of  the  Judiciary  Committee,  and  I  re- 
viewed the  hearing  record.  I  am  not 
sure  we  will  ever  know  all  the  facts 
that  are  relevant  to  the  accusations 
that  were  made  by  Anita  Hill. 

It  seemed  to  me  that  the  hearings 
were  not  conducted  to  ascertain  the 
facts.  They  were  designed  and  managed 
to  discredit  Judge  Thonms  and  to  sat- 
isfy those  who  were  opposed  to  his  con- 
firmation. 

However  this  vote  turns  out,  I  urge 
the  Senate  to  consider  carefully  how 
seriously  this  institution  has  been 
damaged  by  this  episode  and  resolve  to 
ensure  in  the  future  that  the  process  of 
confirmation  will  be  characterized  by 
fairness  to  those  nominated  and  to  wit- 
nesses as  well. 
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Mr.  THURMOND.  Mr.  President.  I 
yield  2  minutes  to  Senator  Craig. 

Mr.  CRAIG.  Mr.  President,  like  many 
Americans.  I  spent  a  good  number  of 
hours  last  week  and  this  past  weekend 
monitoring  the  Judiciary  Committee 
proceedings,  reviewing  the  evidence, 
and  trying  to  decide  how  to  vote  on  the 
confirmation  of  Judge  Thomas. 

But  something  else  fundamentally 
important  has  happened  in  this  coun- 
try: The  beginning  of  a  necessary  and 
important  debate  about  sexual  harass- 
ment, the  protection  of  employees, 
policies,  if  they  exist  or  not,  and  how 
this  Nation  should  handle  them.  I 
would  have  to  tell  you  that  I  did  not. 
until  this  morning,  have  a  sexual  har- 
assment policy  in  my  office  here  or  in 
my  offices  in  Idaho. 

That  Is  now  being  corrected  today. 
And  in  the  course  of  the  last  4  days, 
there  has  been  a  rising  of  national  con- 
sciousness of  tremendous  significance. 
We  have  learned  that  sexual  harass- 
ment is  real,  that  it  comes  in  a  variety 
of  forms,  and  that  it  has  happened  to 
thousands  of  Americans,  men  and 
women  alike. 

I  hope  we  have  learned  a  few  other 
things.  Mr.  President.  I  hope  the  Amer- 
ican people  have  learned  that  this  Is  in- 
deed a  serious  matter,  serious  enough 
to  stop  the  U.S.  Senate  dead  in  its 
tracks,  to  reverse,  and  to  begin  to  hear 
again  charges  and  to  examine  those 
who  are  charged  and  those  who  are  ac- 
cused. We  did  that,  and  for  hours  that 
occurred.  Mr.  President. 

Today,  we  have  an  accuser  who  has 
tried  to  make  a  case  against  Judge 
Clarence  Thomas.  I  am  one  of  those 
who  believe  she  failed. 

I  simply  do  not  believe  that  Anita 
Hill  proved  her  case  against  Clarence 
Thomas.  And  In  this  system— although 
It  Is  not  a  court  of  law— our  American 
sense  of  fairness  requires  that  an  ac- 
cuser has  the  burden  of  proving  her  ac- 
cusations. 

This  process  has  not  revealed  any 
new  reason  for  me  to  vote  against  the 
conflrmatlon  of  Judge  Thomas— and  so 
I  reaffirm  my  previous  support  for  him. 
As  I  have  said  before,  Judge  Thomas  is 
an  extraordinary  man,  highly  qualified 
as  a  member  of  the  bar  and  bench,  and 
possessing  the  kind  of  temperament 
that  will  serve  America  well  on  the  Su- 
preme Court. 
In  short.  I  will  vote  to  confirm. 
Mr.  President,  if  the  Senate  does  not 
conflrm  this  nomination,  we  will  have 
failed  the  American  people — those  peo- 
ple who  are  loudly  registering  their 
support  for  this  man. 

But  I  think  the  Senate  will  do  the 
right  thing.  I  think  we  will  confirm 
Clarence  Thomas.  And  by  our  vote,  we 
will  be  signaling  to  Judge  Thomas  and 
his  supporters  that  he  Is  vindicated  of 
these  charges  and  is  entitled  to  take 
his  seat  on  the  highest  court  in  the 
land,  with  all  the  dignity  and  honor 
that  office  entails. 


I  must  also  add  my  voice  to  the  oth- 
ers who  have  called  for  an  investiga- 
tion of  the  breakdown  of  the  judicial 
committee  system.  I  commend  our  ma- 
jority leader  and  Senator  DOLE  for 
pledging  to  follow  through  on  this  very 
Important  matter. 

The  PRESIDING  OFFICER  (Mr.  San- 
FORD).  Who  yields  time. 

Mr.  THURMOND.  I  yield  20  minutes 
to  the  Senator  from  Utah  [Mr.  Hatch]. 
Mr.  HATCH.  Mr.  President,  I  appre- 
ciate the  seriousness  of  this  particular 
nomination  process. 

Mr.  President.  I  have  been  interested 
in  comments  about  the  White  House 
dominating  the  strategy  on  this  side. 
Anybody  who  knows  Senator  SPECTER 
knows  he  does  his  own  legal  work  and 
nobody  dominates  what  he  does.  Does 
anyone  assume  that  all  these  battles  I 
had  in  the  past  have  been  dominated  by 
other  people? 

The  fact  of  the  matter  is  that  for 
anybody  who  believes  that.  I  know  a 
bridge  up  in  Brooklyn  that  I  will  be 
happy  to  sell  to  them  with  the  help  of 
Senator  Kennedy. 

Mr.  President,  I  also  want  to  join  in 
the  comments  of  Senator  DeConcini 
about  our  chairman.  Mr.  President,  the 
way  these  processes  work— and  the 
process  would  work  well  if  there  was 
not  so  much  influence  from  the  out- 
side—is  that  if  an  allegation  comes  in, 
the  chairman  then  notifies  the  ranking 
member.  In  this  case  they  both  agreed 
to  order  an  FBI  check— it  was  an  ex- 
tensive check,  the  FBI  did  a  good  Job— 
and  then  they  brought  it  back  and  they 
felt  they  should  notify  the  Members. 
Senator  BiDEN  notified  everybody  on 
his  side.  Nobody  failed  to  have  an  un- 
derstanding of  what  was  going  on.  And 
he  did  what  was  right  there. 

These  FBI  reports  contain  raw  data. 
You  get  everything  from  enemies  to 
nuts,  although  in  this  particular  mat- 
ter it  does  not  appear  like  that  FBI  re- 
port had  any  of  those  factors.  They 
make  a  value  judgment  about  whether 
they  make  the  matters  public  or  call 
an  executive  session,  but  that  would 
have  been  the  way  to  go. 

If  anybody  on  that  committee  before 
that  committee  vote  had  wanted  an  ex- 
ecutive session,  they  would  have  got- 
ten it.  If  anyone  who  wanted  or  desired 
to  put  this  matter  over  for  1  week  he 
had  an  absolute  right  to  do  it.  If  any- 
one had  said  in  that  open  markup  that, 
"I  have  read  the  FBI  report"  or  "I  have 
heard  of  the  FBI  report"  or  "I  have 
been  briefed  on  the  FBI  report,"  "and  I 
am  concerned  about  this  allegation  of 
sexual  harassment;  I  think  we  need 
public  hearings,"  I  do  not  think  there 
would  have  been  any  question  they 
would  have  been  listened  to. 

But  there  was  a  judgment  made,  as 
there  Is  in  many  of  these  things,  that  a 
sexual  harassment  allegation  10  years 
old  with  all  the  difficulties  that  this 
case  had  and  especially  where  the  ac- 
cuser had  requested  confidentiality. 


The  value  judgment  was  made,  and 
any  Senator  could  have  overturned 
that  judgment. 

Senator  Biden  did  everything  that  he 
should  have  done,  and  so  did  Senator 
THURMOND.  I  have  to  tell  you.  their  de- 
cision joined  in  by  the  rest  of  the  com- 
mittee was  a  valid  decision  under  the 
circumstances;  the  alleger  did  not  want 
her  name  used. 

But  someone  on  that  committee 
breached  the  rules,  waited  until  after 
that  vote,  and  then  leaked  these  mat- 
ters to  the  press  and  did  great  harm  to 
two.  I  think,  basically  good  people. 
And  both  of  them  have  been  smeared  in 
the  process,  and  all  because  of  a  politi- 
cal motivation— and  I  do  not  think 
anybody  could  conclude  otherwise — of 
the  person  who  did  this  in  full  viola- 
tion of  the  rules  of  ethical  responsibil- 
ity and  of  just  good  basic  decency  and 
fairness. 

And  Clarence  Thomas  has  been 
smeared.  And  anybody  that  does  not 
believe  that  just  has  not  listened  to  the 
facts.  And.  unfortunately.  Professor 
Hill  has  not  come  out  of  it  well  either. 
Mr.  President.  I  just  want  to  tell  you 
that  I  am  very  concerned  about  sexual 
harassment  and  those  charges.  As 
ranking  member  of  the  Labor  Commit- 
tee, former  chairman  of  the  Labor 
Committee,  I  have  to  tell  you  that  this 
issue  is  something  that  we  overview 
and  we  take  seriously.  And  It  must  be 
taken  seriously.  And  one  of  the  good 
things  that  has  come  out  of  this.  I 
think,  is  that  everybody  has  a  height- 
ened awareness  and  hopefully  a  height- 
ened sensitivity  to  these  Issues. 

I  have  3  daughters  that  I  love  very, 
very  much,  and  3  sons,  and  I  have  9 
granddaughters  and  3  grandsons— 12 
grandchildren.  I  do  not  want  any  of 
them  to  have  to  face  the  types  of  sex- 
ual harassment  that  we  have  heard  al- 
leged since  we  have  started  to  hear 
these  matters. 

Mr.  President.  I  am  extremely  con- 
cerned about  them.  And  it  is  good  that 
maybe  all  of  us  have  a  heightened  sen- 
sitivity. I  have  listened  to  people  all 
over  this  country,  men  and  women,  ex- 
press their  concerns  about  this  Issue. 

It  is  easy  for  all  of  us  to  say  that  we 
do  not  like  these  things  to  occur.  But. 
Mr.  President,  they  are  occurring. 
They  are  occurring  in  tremendous 
quantities  around  the  country.  Many 
people  are  not  sensitive  to  them  or 
have  not  been  up  to  now. 

Mr.  President.  I  have  known  Clarence 
Thomas  for  11  years  or  thereabouts.  I 
have  personally  participated  in  all  five 
of  his  confirmation  processes  before 
the  Senate,  all  five  of  them.  I  presided 
over  three  of  them,  his  nomination  as 
Assistant  Secretary  In  the  Education 
Department  and  both  of  his  nomina- 
tions to  the  Equal  Employment  Oppor- 
tunity Commission.  I  saw  people  rak- 
ing over  everything  to  try  and  hurt 
him  then.  And  they  were  tough  con- 
firmations, at  least  the  latter  two. 


And  then  I  have  sat  in  on.  of  course, 
his  confirmation  before  the  Judiciary 
Committee  to  the  Circuit  Court  of  Ap- 
peals for  the  District  of  Colimibia.  And 
I  have  sat  in  on  his  confirmation 
throughout  this  process. 

This  man's  life  has  been  thoroughly 
scrutinized.  He  has  been  watched  over, 
because  many  people  on  the  far  left 
have  hated  having  him  as  Chairman  of 
the  Equal  Employment  Opportunity 
Commission,  even  though  he  has  done  a 
remarkable  job.  A  job  so  well  done  that 
the  Washington  Post  itself  com- 
plimented him  for  it.  It  was  not  per- 
fect, but  it  was  darn  good,  and  better 
than  anybody  who  preceded  him. 

I  am  telling  you,  and  everybody  in 
this  country  and  everybody  that  lis- 
tens or  everybody  who  sees  this  or 
reads  this,  that  Clarence  Thomas  is  a 
honorable,  decent,  wonderful  man.  And 
I  think  if  you  look  at  the  fact  that  at 
one  point  he  was  so  poor  he  had  had  a 
divorce,  or  was  In  the  midst  of  divorce, 
and  he  sold  his  only  car  to  help  keep 
his  son  in  school.  That  does  not  sound 
like  a  man  on  the  prowl,  or  a  person 
who  does  not  have  good  values  to  me. 

He  has  tremendous  values  and  every- 
body, everybody,  who  has  worked  with 
Clarence  Thomas,  or  knows  Clarence 
Thomas,  or  has  a  relationship  socially 
with  Clarence  Thomas  knows  he  is  a 
good  man.  everybody,  that  is.  except 
this  one  woman  and  some  others,  one 
or  two.  did  not  come  forth  and  I  think 
would  not  come  forth  and  rightly  so. 

This  man  Is  a  decent  human  being 
whose  life  has  been  really  wronged  and 
really  hurt  because  of  a  process  that 
broke  down  because  of  at  least  one  dis- 
honest person  who  sits  in  this  body,  the 
greatest  deliberative  body  In  the  world 
of  only  100  people. 

And  his  life,  though  not  ruined  by 
any  stretch  of  the  imagination,  has 
been  severely  harmed. 

Now  It  seems  to  me  that  all  of  that 
lapsed  time,  and  all  of  that  service  to 
the  Federal  Government,  and  all  the 
good  things  he  has  done  should  not  be 
swept  away  because  of  one  unsubstan- 
tiated set  of  allegations  that  really  do 
not  stand  up.  that  were  10  years  old. 
more  than  9  years  after  the  statute  of 
limitations  expired.  We  have  a  statute 
of  limitations  in  order  to  stop  people 
fi-om  bring  up  charges  years  there- 
after—so they  have  to  bring  them  with- 
in a  reasonable  time  or  eat  them;  so 
that  they  have  to  live  within  that  stat- 
ute and  get  these  charges  made;  so  that 
the  problems  can  be  corrected;  so  that 
if  the  individual  does  not  realize  that 
be  or  she  is  committing  sexual  harass- 
ment that  individual  can  be  informed 
of  it;  and  so  that  such  actions  can  be 
stopped  and  recompense  can  be 
brought.  And  that  Is  what  we  all  wish 
had  been  done  here. 

But  more  than  9  years  after  the  stat- 
ute of  limitations  expired?  Small  won- 
der that  Senator  Biden  and  Senator 
Thurmond  and  virtually  everybody  on 


the  Committee  agreed,  well,  these  are 
serious,  but  let  us  get  some  credibility 
to  the  process. 

And  they  were  at  the  last  minute. 
She  did  not  want  her  name  known.  The 
committee  knew  about  them,  and  the 
vote  was  still  7  to  7.  And  I  do  not  think 
one  of  the  seven  voted  against  him  be- 
cause of  those  allegations  at  that  time. 

Mr.  President,  I  would  just  like  to 
mention  a  few  questions  that  I  think 
anybody  who  looks  at  this  will  have  to 
ask.  I  think  these  questions  are  serious 
and  I  am  only  mentioning  a  few.  There 
are  others  that  I  think  people  who  have 
watched  this  process  and  have  listened 
to  the  testimony  could  come  up  with. 

No.  1.  why  did  she  wait  10  years?  This 
was  a  law  graduate  from  one  of  the 
great  law  schools  of  this  country  work- 
ing in  the  very  area  that  overviewed 
these  problems  in  both  the  Department 
of  Education  and  the  Equal  Employ- 
ment Opportunity  Commission.  Why 
did  she  wait  10  years?  And  why  should 
it  suddenly  arise  on  the  weekend  before 
the  final  vote  was  to  take  place? 

No.  2.  why  did  she  not  raise  this  issue 
In  five  confirmations  of  Judge  Thom- 
as—five confirmations  here  in  the  Sen- 
ate? These  are  important.  Everybody 
knows  it.  Everybody  knew  that  Clar- 
ence Thomas  was  on  the  fasttrack 
when  he  came  up  for  the  Circuit  Court 
of  Appeals  for  the  District  of  Colum- 
bia— everybody  knew  It^the  fasttrack 
to  the  Supreme  Court.  Everybody  knew 
that  a  great  Justice  was  getting  elder- 
ly and  probably  would  retire  and  that 
this  man  was  a  likely  pick. 

No.  3.  if  Judge  Thomas  was  harassing 
her  at  the  Department  of  Education 
and  saying  these  vulgar,  sexually  ex- 
plicit things  to  her.  why  did  she  not 
complain  either  to  some  official  at  the 
Department  of  Education  or  to  some 
official  at  the  Equal  Employment  Op- 
portunity Commission,  as  an  attorney, 
graduate  of  the  Yale  Law  School?  As  I 
watched  her  comments  laust  night 
where  she  said  she  thought  it  was  her 
duty  to  come  forth  I  could  not  help  but 
ask:  Why  was  it  not  her  duty  closer  to 
the  time  when  the  alleged  facts  oc- 
curred, if  they  did  occur? 

And  I  am  telling  you.  I  do  not  believe 
they  occurred.  I  believe  she  believes 
they  occurred,  but  I  do  not  believe  that 
they  did. 

No.  4.  if  she  felt  uncomfortable  going 
to  the  appropriate  officials  at  the  De- 
partment of  Education  or  the  Equal 
Employment  Opportunity  Commission, 
then  why  did  she  not  confide  in  Gilbert 
Hardy  of  her  old  law  firm  who  put  her 
in  touch  with  Clarence  Thomas  to 
begin  with?  Why  did  she  not  solicit  his 
advice  and  his  assistance? 

No.  6.  if  Judge  Thomas  was  harassing 
her  at  the  Department  of  Education. 
why  did  she  go  to  the  Equal  Employ- 
ment Opportunity  Commission  with 
him  no  more  than  2  or  3  months  after 
the  alleged  harassment  took  place  and 
possibly  only  1  month  after  she  says 
the  last  incident  occurred? 


No.  6.  if  she  was  uncertain  about  her 
ability  to  stay  at  the  Department  of 
Education,  why  did  she  not  make  any 
inquiry  with  the  designated  replace- 
ment of  Thomas  who  came  on  board 
while  she  was  still  there?  That  would 
be  a  natural  thing  anybody  would  do: 
"Can  I  stay?  Are  you  willing  to  con- 
sider me?" 

No.  7.  if  she  did  not  want  to  talk  to 
that  designated  replacement,  then  why 
did  she  not  call  anyone  in  the  person- 
nel office  or  anywhere  else  or  anyone 
else  to  find  out  what  her  rights  were  at 
the  Department  of  Education? 

No.  8.  if  she  left  the  Department  of 
Education  in  1982  because  she  feared 
the  Department  was  going  to  be  "abol- 
ished," why  did  she  leave  a  lucrative 
private  sector  job  just  a  year  earlier  to 
work  in  the  same  Department?  To  the 
extent  there  was  any  risk  at  Depart- 
ment of  Education,  was  going  to  be 
abolished,  that  risk  was  greater  in  1981 
than  when  she  left  in  1982. 

No.  9.  while  she  was  with  Judge 
Thomas  at  the  Equal  Employment  Op- 
portunity Commission.  why  did 
women,  really  strong,  credible  women 
who  worked  closely  with  both  of  them 
and  around  the  Chairman's  suite  of  of- 
fices, testify  to  the  committee  that 
they  never  saw  any  signs  of  distress  or 
discomfort  or  irritation  of  the  sort 
that  you  would  expect  in  Professor 
Hill?  Why  did  Professor  Hill  not  sug- 
gest any  concerns  to  any  of  her  co- 
workers? 

No.  10.  why  after  leaving  the  Equal 
Employment  Opportunity  Commission, 
did  Professor  Hill  continue  to  call 
Judge  Thomas  seeking  assistance  in 
obtaining  research,  and  leaving  mes- 
sages that  clearly  show  a  continued  in- 
terest in  cordial,  social  professional  re- 
lations with  him? 

No.  11,  why  did  she  call  him  so  many 
times?  Not  only  the  11  times  men- 
tioned in  the  logs,  but  4,  5,  or  6  times 
mentioned  by  Miss  Holt  who  nobody 
could  doubt.  I  have  never  seen  a  person 
who  testified  more  forthrightly,  and  fa- 
vorably to  Professor  Hill  when  she  had 
a  chance  with  regard  to  their  personal 
friendship  and  relationship.  She  was 
fair  to  her.  She  just  does  not  believe 
her  and  said  basically  she  knew  this 
did  not  go  on  and  so  did  the  other  three 
witnesses  on  that  panel.  They  were 
very  powerful  witnesses. 

No.  12,  if  those  lurid  references  to  a 
Coke  can  and  a  pornography  star,  if 
you  want  to  use  that  term,  occurred, 
why  did  she  not  use  those  vivid  and 
dramatic  conversations  in  her  Septem- 
ber 23.  1991  statement  to  the  Judiciary 
Committee  or  in  her  interview  with  the 
FBI?  She  did  not.  Why  Is  it  so  cir- 
cumstantially interesting  that  one  of 
those  references  was  used  in  a  1988  case 
right  in  the  very  circuit  in  which  she 
was  teaching  law  school  in  the  very 
type  of  a  case  she  would  have  been  con- 
cerned about  as  a  civil  rights  expert 
and  lawyer?  And  why  was  the  other 
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quote  80  vividly  similar  to  the  one  In 
the  book?  ,^ 

No.  13,  why,  when  Clarence  Thonias 
years  later,  years  later  after  she  had 
her  own  Job  and  was  out  from  under  his 
control,  why  when  he  visited  Oral  Rob- 
erts University  did  Professor  ffill  so- 
cialize with  Judge  Thomas?  Why  did 
she  have  breakfast  with  him?  Why  did 
she  volunteer  to  take  him  to  the  air- 
port? Why  was  she  so  friendly  to  him? 
The  dean  said  she  was  tremendously 
flriendly  toward  him. 

I  Just  do  not  think  it  makes  sense 
that  she  would  have  treated  somebody 
who  she  alleged  treated  her  with  such 
disdain  that  she  would  have  treated 
him  as  a  long  lost  ft-iend. 

No.  14,  as  Dean  Kothe  said,  how  could 
Professor  Hill  even  think  of  suggesting 
Clarence  Thomas  speak  to  the  univer- 
sity on  the  Issue  of  sexual  harassment 
if  she  believed  any  of  her  allegations  to 
be  true.  How  could  she?  Where  was  her 
professional  obligation  then— allow 
him  to  come  to  speak  with  these  stu- 
dents, most  of  whom  were  in  their 
twfintidB 

No.  15,  how  could  Professor  Hill,  ac- 
cording to  two  witnesses  at  the  sum- 
mer ABA  convention,  say  that  it  was 
"a  good  thing"  that  Judge  Thomas  was 
being  named  to  the  Supreme  Court  of 
the  United  States  of  America. 

No.  16,  why  if  Judge  Thomas  said 
these  vile  things  did  Professor  Hill  not 
try  to  distance  herself  from  him?  You 
saw  when  Professor  Fitch  said  that 
there  were  some  vile  things  of  a  similar 
nature  said  to  her  she  got  away  from 
the  person  as  quickly  as  she  could. 
That  was  really  credible  testimony  by 
Professor  Fitch. 

These  persons  who  testified  on  behalf 
of  Judge  Thomas  were  as  good  as  any 
witnesses  as  I  have  ever  seen.  You 
could  not  have  found  witnesses  in 
central  casting  for  a  movie  that  were 
better  than  those.  They  were  wonder- 
ful, honest  women  and  they  loved  Clar- 
ence Thomas  as  a  professional  leader. 

No.  17,  why  would  Judge  Thomas  as  a 
Afrtcan-American  male,  acutely  sen- 
sitive to  black  issues,  why  would  he 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 20  minutes  has  expired. 

Mr.  HATCH.  May  I  have  Just  2  more 
minutes? 

Mr.  THURMOND.  We  are  mighty 
short  of  time,  I  say  to  the  Senator.  Go 
ahead. 
Mr.  HATCH.  I  will  be  brief. 
Why  would  Judge  Thomas,  as  an  Af- 
rican-American male  who  was  acutely 
sensitive  to  black  issues,  use  those 
antlblack  stereotypes,  racial  stereo- 
types? To  me  that  was  a  dramatic  part 
of  his  testimony.  And  he  testified  so 
credibly.  If  you  read  that  record  and 
watched  him.  you  knew  he  did.  Why 
would  anybody  of  his  sophistication, 
his  intelligence,  and  his  experience 
even  use  that  type  of  langiiage?  I  do 
not  think  it  adds  up. 

I  wish  I  had  more  time  Mr.  President. 
But  let  me  Just  conclude  by  saying 


that  even  If  some  people  believe  that 
AnlU  Hill,  or  that  they  assume  Anita 
Hill  believes  what  she  is  now  saying,  I 
do  not  think  anyone  can  Ignore  these 
questions.  I  Just  do  not  think  they  can. 

Some  may  come  up  with  certain  ex- 
planations to  respond  to  one  or  some  of 
these  questions.  But  all  of  them  cannot 
be  satisfactorily  answered.  And  cumu- 
latively they  raise  some  very  grave 
doubts  about  her  story. 

I  do  not  know  why  she  told  this 
story.  I  know  many  believe  that  she  is 
telling  the  truth.  And  I  tend  to  try  to 
understand  that. 

All  I  can  say  is  that  a  very  good  man, 
whom  many  of  us  know  personally, 
whom  we  have  watched  through  these 
11  years,  has  been  seriously  damaged 
by  these  allegations  by  one  woman's 
unsubstantiated  allegations  that  no- 
body else  who  worked  with  him  on  a 
continuing  beisis  believes. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  I  yield  5  minutes  to 
Mrs.    Kassebaum,    the    Senator    from 

If  Q  rjQQQ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  question  now  pending  before  the 
Senate  is,  to  say  the  least,  extraor- 
dinary in  the  starkly  conflicting  points 
of  view  one  can  hold.  I  am  sure  I  have 
been  just  as  troubled  as  a  majority  of 
my  colleagues.  Even  by  the  tumultuous 
standards  of  recent  Supreme  Court 
nominations,  this  nomination  sets  new 
and  troubling  benchmarks. 

Three  weeks  ago,  I  rose  here  to  state 
my  support  for  the  confirmation  of 
Judge  Clarence  Thomas.  We  now  know 
that  at  that  moment,  the  FBI  was  en- 
gaged in  an  investigation  of  charges  of 
sexual  harassment  against  the  Judge  by 
a  former  employee. 

Nine  days  ago,  confidential  state- 
ments by  that  former  employee.  Prof. 
Anita  Hill,  were  leaked  to  the  news 
media  without  her  approval  or  the  Sen- 
ate's authorization.  From  there,  as  we 
all  know,  events  took  on  a  life  of  their 
own. 

Over  the  past  weekend,  the  Senate 
Judiciary  Committee  has  attempted  to 
salvage  what  all  of  us  must  consider 
both  a  sad  and  tragic  episode  in  our 
history.  Despite  the  herculean  efforts 
of  the  committee's  chairman,  the  Sen- 
ator from  Delaware,  and  the  ranking 
member,  the  Senator  from  South  Caro- 
lina, and  other  members,  we  now  know 
this  was  not  merely  a  difficult  assign- 
ment, it  was  an  impossible  one. 

Even  so,  the  committee's  report  is 
before  us  and  the  Senate  now  must 
vote— a  straight  yes  or  no — on  whether 
Judge  Clarence  Thomas  should  take  a 
seat  on  the  Supreme  Court. 

Mr.  President.  I  believe  Judge  Thom- 
as— or  any  nominee — deserves  a  fair, 
honest,  and  straightforward  decision 
from  the  Senate  on  the  merits  of  his 


nomination.  Judge  Thomaa  will  not  get 
that  now.  regardless  of  whether  he  Is 
confirmed  or  rejected.  Instead,  he  will 
either  advance  to  our  Nation's  highest 
court  under  a  cloud  of  suspicion  he  can 
never  fVilly  escape.  Or.  he  will  return  to 
the  circuit  court  with  the  equivalent  of 
a  guilty  verdict  stamped  on  his  resume. 
Whatever  you  may  think  of  Judge 
Thonxas,  whether  you  support  or  op- 
pose his  nomination,  he  deserved  better 
than  we  now  can  give  him. 

Mr.  President,  there  are  many  things 
about  this  whole  affair  that  deeply 
trouble  me,  but  none  disturbs  me  more 
than  the  fact  that  not  only  will  Judge 
Thomas  not  get  a  fair,  honest  decision, 
neither  will  Anita  Hill. 

I  know  it  now  is  expedient  for  some 
to  attack  not  only  the  charges  that 
Professor  Hill  has  leveled  against 
Judge  Thomas,  but  to  vilify  and  de- 
monlze  what  they  call  "this  woman." 

Mr.  President,  let  me  make  clear 
that  I  have  no  intention  of  being  party 
to  a  "high-tech  lynching,"  a  phrase  I 
flatly  reject  as  having  any  validity 
here.  But,  I  also  have  no  Intention  of 
being  party  to  an  Intellectual  witch 
hunt  against  Professor  Hill. 

I  see  no  evidence  in  the  record  before 
us  to  support  any  claim  that  Professor 
Hill  is  mentally  unstable,  is  Inclined  to 
wild  fantasy,  or  Is  part  of  a  decade-long 
conspiracy  to  get  Clarence  Thomas. 
What  I  do  find  In  this  record  is  much 
less  comforting  than  these  easy  and 
highly  speculative  theories. 

What  I  find  instead  are  serious 
charges  from  a  credible  witness  who 
has  no  conclusive  evidence  to  substan- 
tiate these  allegations.  Nothing  more 
than  that  and  nothing  less. 

Mr.  President,  I  am  not  a  lawyer,  and 
I  will  leave  to  others  a  careful  legal 
analysis  of  Professor  Hill's  case,  but  I 
want  to  briefly  enumerate  the  difficul- 
ties I  have  in  assessing  it. 

First,  no  one  disputes  that  her 
charges  are,  by  legal  standards,  ancient 
history.  If  this  were  a  trial,  which  we 
all  have  said  repeatedly  it  is  not,  this 
case  would  never  even  be  seriously  con- 
sidered by  any  court  in  the  Nation  be- 
cause of  the  time  that  has  elapsed. 

The  reason  for  this  is  both  simple 
and  sound — charges  of  sexual  harass- 
ment are  difficult  to  prove,  and  they 
are  extremely  difficult  to  defend 
against.  No  man  can  or  should  be  re- 
quired to  prove  he  is  innocent,  cer- 
tainly not  8  to  10  years  after  the  fact. 
However,  that  is  essentially  the  unfair 
burden  that  Judge  Thomas  has  faced 
due  to  the  very  fact  that  this  is  a  polit- 
ical and  not  a  legal  arena. 

Second,  these  charges  come  at  the 
end  of  a  long  confirmation  process  and 
a  long  list  of  other  unsubstantiated 
and  unproven  allegations  against  a 
nominee  who  has  undergone  four  pre- 
vious confirmations  and  five  FBI  back- 
ground investigations.  In  this  context, 
these  charges  are  understandably  sus- 
pect. Whatever  the  actual  merits,  they 


take  on  the  appearance  of  a  desperate, 
last-minute  effort  to  destroy  Judge 
Thomas. 

While  neither  the  age  of  the  charges 
nor  the  context  of  their  filing  proves  or 
disproves  anything  in  my  mind,  they 
do  create  a  special  burden  of  proof  that 
I  do  not  believe  Professor  Hill  has  met. 
Third,  In  the  10  years  since  these 
events  are  alleged  to  have  occurred  and 
In  the  multiple  Investigations  of  Judge 
Thomas  during  that  time,  there  Is  no 
credible  evidence  that  he  has  engaged 
in  similar  conduct  with  any  other  fe- 
nmle  employee.  In  fact,  dozens  of  such 
employees  have  presented  testimony 
and  other  affidavits  praising  Judge 
Thonu«'  behavior  toward  women  on  his 
staff.  No  other  woman  has  come  for- 
ward with  credible,  convincing  evi- 
dence of  sexual  harassment  by  the 
Judge. 

While  this  does  not  prove  that  Judge 
Thomas  did  not  engage  in  such  conduct 
toward  Professor  Hill,  It  Is  In  my  mind 
a  gaping  hole  in  the  evidence  presented 
against  him.  It  is  possible  that  the 
Judge  harassed  only  Anita  Hill  or  that 
he  harassed  others  who  have  not  come 
forward,  but  there  is  no  evidence  to 
support  either  theory. 

Fourth,  there  is  little  if  any  evidence 
In  this  record  that  Professor  Hill's  own 
behavior  at  the  time  of  the  alleged 
events  demonstrates  she  was  being  sex- 
ually harassed  by  Judge  Thomas.  While 
Professor  Hill  has  presented  witnesses 
to  testify  very  credibly  that  she  com- 
plained of  harassment  many  years  ago, 
none  of  them  had  firsthand  evidence  to 
document  the  specific  events  the  pro- 
fessor alleges. 

In  fact,  there  is  no  dispute  that  Pro- 
fessor Hill  filed  no  charges  at  the  time, 
remained  on  the  Judge's  staff,  and 
moved  with  him  to  a  new  position 
without  even  a  cursory  effort  to  find 
another  Job.  While  she  told  some 
fMends  of  the  alleged  harassment,  she 
told  no  one  in  her  office,  not  even  close 
ft-iends,  and  no  one  there  remembers 
any  sign  or  suggestion  that  she  was 
being  harassed. 

By  Professor  Hill's  own  account,  she 
maintained  a  cordial  professional  rela- 
tionship with  Judge  Thomas  during 
and  after  the  alleged  events.  None  of 
this  disproves  her  allegations,  and  none 
of  it  Is  necessarily  Inconsistent  with 
the  behavior  that  might  be  expected 
firom  a  woman  who  faces  sexual  harass- 
ment by  a  superior.  But,  taken  to- 
gether, all  of  this  raises  reasonable 
doubts. 

Fifth,  and  In  some  ways  most  trou- 
bling to  me.  is  the  way  in  which  these 
charges  were  raised.  The  record  before 
us  Is  somewhat  confused  on  this  point, 
but  apparently  Professor  Hill  was  ap- 
proached and  encouraged  to  come  for- 
ward by  Senate  staffers  who  heard  ru- 
mors about  her  allegations  from 
unnamed  sources. 

Apparently,  she  agreed  to  provide  a 
statement  under  the  condition  that  her 


name  would  not  be  disclosed  to  the 
public,  to  the  full  Senate  or.  according 
to  some  media  reports,  even  Judge 
Thomas  himself.  While  there  Is  some 
confusion  on  what  Professor  Hill  au- 
thorized the  committee  to  do.  it  ap- 
pears that  she  never  agreed  to  a  full- 
scale  investigation  of  these  charges, 
which  would  mean  that  her  name  could 
be  used  in  FBI  Interviews  and  commit- 
tee inquiries  with  anyone  who  might 
know  anything  about  this  matter. 

If  this  is  true,  I  find  it  difficult  to 
comprehend  what  was  intended  in  the 
raising  of  these  charges. 

Is  it  possible  that  Professor  Hill,  an 
experienced  attorney  and  law  profes- 
sor, believed  that  Judge  Thomas'  ap- 
pointment could  be  killed  in  secret? 
Was  she  led  to  believe  the  mere  raising 
of  these  charges  could  force  the  Judge 
to  withdraw  or  lead  the  committee  to 
reject  his  nomination  with  no  expla- 
nation to  the  full  Senate  or  the  public? 

Mr.  President,  I  find  no  evidence  that 
Professor  Hill  Is  part  of  some  dark  con- 
spiracy, but  there  are  real  questions 
now  about  whether  she  was  used  by 
others  in  an  effort  to  subvert  the  Sen- 
ate's confirmation  process.  I  have  no 
evidence  to  prove  this  Is  so,  but  the 
question  now  hangs  In  the  air  around 
us.  If  that  question  Is  not  resolved.  It 
may  well  be  that  the  darkest  cloud  of 
all  from  this  affair  will  cover  the  Sen- 
ate itself. 

Let  me  be  clear  that  I  Intend  no  crit- 
icism of  the  Judiciary  Committee,  or 
the  chairman,  or  any  other  member.  In 
fact.  I  believe  Senator  Biden  worked 
long  and  hard  to  see  that  this  nomina- 
tion was  handled  In  a  fair  and  honest 
manner. 

As  I  understand  It.  that  chain  of 
events  occurred  In  this  way:  Professor 
Hill  was  encouraged  to  make  an  anony- 
mous statement,  and  she  chose  to  do 
so.  When  that  was  not  sufficient  for  the 
apparent  purpose  of  forcing  the  Judge's 
withdrawal,  she  was  asked  to  agree  to 
a  limited  FBI  investigation,  and  she 
did  so. 

The  FBI  interviewed  Professor  Hill, 
Judge  Thomas,  and  one  other  witness 
and  provided  a  report  to  the  commit- 
tee. A  vote  was  scheduled  on  the  nomi- 
nation. No  member  of  the  committee 
on  either  side  of  the  aisle  objected  and 
asked  for  further  Investigation  or  a 
resolution  of  the  charges.  The  commit- 
tee then  voted,  and  the  nomination  was 
scheduled  for  a  floor  Vote  under  a  time 
agreement. 

At  some  point  in  this  process,  some- 
one with  success  to  Professor  Hill's 
statement  leaked  it  to  the  presa--ap- 
parently  without  her  approval  and 
clearly  without  the  approval  of  the 
committee.  The  rest,  as  they  say,  is 
history. 

Mr.  President,  this  evening  we  must 
answer  the  first  of  two  questions  that 
arise  flrom  this  matter:  Whether  to  con- 
firm or  reject  Judge  Thomas'  nomina- 
tion. Shortly  thereafter  we  must  re- 


solve the  other  question:  What  the  Sen- 
ate will  do  to  assure  no  repetition  of 
this  affair. 

Three  weeks  ago.  I  spoke  In  support 
of  Judge  Thomas'  confirmation.  In  all 
that  has  come  to  light  since  then.  I 
find  no  compelling  basis  to  overturn 
that  Judgment.  In  fact,  I  believe  it 
would  be  manifestly  unfair  for  the  Sen- 
ate to  destroy  a  Supreme  Court  nomi- 
nee on  the  basis  of  evidence  that  fi- 
nally bolls  down  to  the  testimony  of 
one  person,  however  credible,  against 
his  flat,  unequivocal,  and  equally  cred- 
ible denial. 

Mr.  President,  throughout  my  years 
here  I  have  taken  pride  In  the  fact  that 
I  am  a  U.S.  Senator,  not  a  "woman 
Senator."  When  some  of  my  male  col- 
leagues have  suggested  that  I  know 
nothing  about  national  defense  because 
I  am  a  woman,  I  have  been  offended.  In 
the  same  vein.  I  have  to  assume  that 
many  of  my  male  colleagues  are  of- 
fended by  the  notion  that  they  cannot 
begin  to  understand  the  seriousness  of 
sexual  harassment  or  the  anguish  of  its 
victims. 

On  the  question  before  us.  some 
women  suggest  that  I  should  Judge  this 
nomination  not  as  a  Senator  but  as  a 
woman,  one  of  only  two  women  In  the 
Senate.  I  reject  that  suggestion. 

The  issue  before  me  is  whether,  with 
all  of  the  ambiguities  surrounding  this 
matter,  the  allegation  by  Professor 
Hill  has  been  substantiated  to  the 
point  that  I  should  change  my  previous 
view. 

I  have  reached  the  conclusion  that  It 
has  not  and.  therefore,  I  will  vote  to 
confirm  Judge  Thomas  as  an  Associate 
Justice  of  the  Supreme  Court. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President,  I  yield  4 
minutes  to  my  friend  from  Florida. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  BIDEN.  Mr.  President,  30  seconds 
of  my  own  time.  Let  me  apologize. 
Every  one  of  our  colleagues  is  prepared 
to  speak  in  more  depth,  and  much 
longer,  because  they  feel  so  strongly  on 
this  nomination  for  and  against.  Unfor- 
tunately because  of  the  unanimous 
consent  we  cannot  go  beyond  6  p.m.  I 
only  have  44  minutes  left  to  distribute, 
and  I  thank  my  colleague.  I  know  he 
has  much  more  to  say  but  I  appreciate 
his  taking  only  4  minutes. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent. In  deferrence  to  the  brief  time,  I 
will  summarize  my  remarks. 

I  start  this  process  with  the  presump- 
tion of  correctness  of  the  nominee  of 
the  President  of  the  United  States.  I 
believe  that  the  person  elected  by  the 
people  of  America  deserves  the  benefit 
of  the  doubt  as  to  the  individual  whom 
he  selects  to  serve  on  the  U.S.  Supreme 
Court.  As  Governor  of  Florida  for  8 
years.  I  had  the  opportunity  to  appoint 
many  Judges,  including  four  members 
of  our  Florida  Supreme  Court. 
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The  qualities  I  looked  for  Included 
intellect,  judicial  temperament,  char- 
acter, and  the  ability  to  grrow  in  the  re- 
sponsibility as  a  jurist. 

I  apply  those  same  standards  to  our 
current  responsibility  of  confirming 
nominees  of  the  President. 

Mr.  President,  the  nomination  of 
Judge  Clarence  Thomas  to  the  Su- 
preme Court  received  my  presumption 
of  correctness.  During  the  initial  con- 
firmation proceedings  of  Judge  Thom- 
as, I  found  an  erosion  of  that  presump- 
tion. I  was  concerned  with  several  as- 
pects of  information  developed  at  that 
hearing.  I  was  concerned  about  Judge 
Thomas"  limited  experience,  concerned 
about  the  American  Bar  Association's 
qualified  recommendation,  concerned 
about  actions  at  the  EEOC,  particu- 
larly as  that  reflected  an  insensitivity 
to  discrimination  against  older  Ameri- 
cans, concerned  about  some  of  the  eva- 
sive responses. 

But  in  spite  of  all  of  that,  in  spite  of 
the  erosion  of  the  presumption,  I  still 
was  prepared  to  vote  for  Clarence 
Thomas  because  I  felt  that  he  had  dem- 
onstrated the  ability  to  grow.  And  I 
wais  hopeful  that  while  he  might  barely 
be  across  the  line  of  acceptability 
today,  that  in  his  service  on  the  U.S. 
Supreme  Court,  he  would  grow  in  wis- 
dom and  judicial  quality. 

The  allegations  raised  by  Professor 
Hill,  in  my  mind,  caused  a  cessation  of 
that  judgment  and  a  turning  to  two 
fundamental  questions:  One,  who  was 
telling  the  truth?  And,  two,  did  it 
make  any  difference? 

On  the  second  question,  yes,  it  does 
make  a  difference.  The  charges  that 
were  leveled  by  Ms.  Hill  are  signifi- 
cant. They  go  to  the  issue  of  integrrity 
and  character.  They  relate  not  only  to 
events  that  have  occurred  in  the  past, 
but  also  to  a  denial  of  those  events 
today.  In  my  opinion,  if  those  charges 
were  to  be  believed,  then  the  presump- 
tion of  correctness  would  have  been 

Who  is  telling  the  truth?  Mr.  Presi- 
dent, we  will  probably  never  know  the 
ultimate  answer  to  that  question,  but  I 
approached  this  issue  by  asking  this 
question:  What  should  be  Ms.  Hills  mo- 
tivation, other  than  the  one  she  stated, 
that  is,  she  was  called  upon,  did  not 
volunteer,  and  felt  that  it  was  her  re- 
sponsibility as  a  citizen  to  answer 
truthfully.  That  is  a  laudable  basis  for 
her  action,  and  I  have  heard  no  credible 
alternative  motivation  suggested,  no 
motivation  which  is  consistent  with 
the  manner  in  which  she  made  this  in- 
formation initially  available. 

So  I  must  accept  as  essentially  a  fac- 
tual statement  of  the  circumstances 
that  which  was  presented  by  Ms.  Hill. 
With  that,  the  presumption  of  correct- 
ness has  evaporated  and  with  that,  I 
caxmot  vote  for  Clarence  Thomas  to  be 
a  member  of  the  U.S.  Supreme  Court. 

Mr.  President,  at  a  later  time,  with 
more  opportunity,  I  wish  to  talk  about 


some  of  the  concerns  that  I  have  about 
this  nomination  process,  but  I  would 
like  to  add  just  one  thing  in  conclu- 
sion. I  listened  to  these  hearings— Mr. 
President,  could  I  have  1  additional 
minute? 

Mr.  BIDEN.  I  really  do  not  have  any 
more  time  at  all.  I  really  do  not. 

Mr.  GRAHAM.  Mr.  President,  I  will 
withhold  that  personal  experience  for  a 
later  date,  but  our  country  is  hurting 
on  this  process,  and  I  hope  that  we  will 
now  turn  ourselves  to  healing.  Thank 
you,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Minnesota. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
it  is  clear  in  the  more  than  13,000  phone 
calls  my  office  has  received  in  the  past 
week  that  the  process  we  have  wit- 
nessed here  in  Washington  has  grabbed 
and  held  hearts  and  minds  in  every 
American  household — in  every  Amer- 
ican workplace. 

And,  as  a  Senator  from  Minnesota,  I 
cannot  consider  this  nomination  with- 
out trying  very  hard  to  understand  the 
context  of  fear  and  vulnerability  that 
has  helped  make  this  process  we  are 
witnessing  here  much  larger  and  much 
more  important  than  the  confirmation 
of  one  justice  to  the  U.S.  Supreme 
Court. 

I  was  reminded  last  night  by  a  fellow 
Minnesotan,  Mr.  President,  that  the 
charges  we  have  heard  in  this  matter 
follow  an  entire  summer  in  my  State  of 
brutal  murders,  kidnapings,  and  other 
cases  of  physical  abuse  and  criminal 
conduct  directed  by  men  against 
women  and  against  children. 

For  many  Minnesotans,  this  proceed- 
ing is  about  Melissa  Johnson,  brutally 
murdered  just  days  after  she  had  grad- 
uated from  St.  Cloud  State  University. 
It  is  about  Margaret  Marquez.  a 
young  child  separated  briefly  from  her 
parents  in  a  busy  Minneapolis  discount 
store,  her  body  found  at  an  Interstate 
rest  stop  several  days  later. 

It  is  about  Jacob  Wetterling,  still 
missing  2  years  after  his  gunpoint  kid- 
naping near  my  hometown  in  rural 
Stearns  County. 

It  is  about  Carin  Streufert,  sopho- 
more at  the  University  of  Minnesota, 
abducted  on  her  way  to  a  neighborhood 
business  place,  then  raped  and  mur- 
dered. 

It  is  about  Geraldine  Steinbuck  and 
her  two  daughters,  Jessica  and  Ashley, 
also  from  St.  Cloud,  and  also  brutally 
murdered  in  the  sanctity  of  their  own 
home. 

The  calls  coming  into  my  office,  Mr. 
President,  are  also  telling  graphic  and 
personal  stories  of  sexual  harassment 


thousands  of  Minnesotans  have  seen  or 
experienced  in  the  workplace. 

Hundreds  of  callers  have  felt  the  need 
to  tell  their  own  stories,  many  dredged 
out  of  distant  memories  and  many 
laden  with  guilt  and  anger  at  not  being 
told  at  the  time. 

And,  hundreds  of  others — both  men 
and  women — have  expressed  anger  that 
it  has  taken  a  televised  national  hear- 
ing to  raise  the  consciousness — and 
raise  the  visibility  of  all  Americans— 
to  vulnerabilities  they  have  felt— and 
indignities  they  have  experienced— for 
an  entire  lifetime  in  the  workplace. 

Mr.  President,  there  is  no  way  that  I 
can  personally  understand  and  appre- 
ciate that  feeling  of  anger.  But.  it  Is 
real.  It  is  justified.  And.  it  must  moti- 
vate each  and  everyone  of  us  to  com- 
mit ourselves  to  using  this  incredible 
experience  to  drive  our  own  future  ac- 
tions—to effectively  deal  with  violence 
against  women  and  children  and  to 
deal  with  sexual  harassment  in  the 
workplace— including  the  workplace 
represented  by  the  U.S.  Senate. 

When  the  Senate  last  met  a  week 
ago,  the  decision  was  taken  to  delay 
the  vote  on  this  nomination  while  the 
Judiciary  Committee  in  particular,  and 
all  of  us  in  general,  sought  to  get  the 
truth.  At  a  perilously  high  cost,  we 
have  learned  that  we  did  not  have  the 
means  to  get  the  truth  in  a  situation 
like  this. 

For  250  years  we  have  been  trying  to 
find  a  fair  and  objective  way  to  get  the 
truth  when  an  accusation  is  made.  We 
have  developed  a  system  of  rules  and 
procedures  to  prevent  injustices  from 
being  done.  It  is  called  a  court  of  law. 
Unfortunately,  a  Senate  Committee 
cannot  act  as  a  court.  There  are  no 
rules  of  evidence,  no  impartial  judge  or 
jury.  Those  who  render  the  final  deci- 
sion are  as  far  from  being  insulated 
from  public  opinion  as  they  can  be. 
They  are  politicians.  There  are  con- 
stant demands  for  play-by-play  com- 
mentary, which  no  judge  would  allow. 
There  are  no  advocates  for  the  parties, 
except  the  finders  of  fact  themselves. 

As  wrenching  and  costly  as  the  hear- 
ings were  for  everyone  involved,  all  we 
really  heard  as  far  as  the  truth  was 
concerned  was  an  enormous  amplifi- 
cation of  the  original  allegation  and 
the  categorical  denial.  No  fair  person 
can  make  a  final,  objective  decision 
from  what  took  place  in  the  hearings. 

But  that  is  not  to  say  that  the  hear- 
ings had  no  meaning;  they  were  an  im- 
portant event  for  us  all  to  go  through. 
That  is  why  I  have  received  13.000 
phone  calls  in  my  office— that  is  right. 
13.000  and  I  thank  each  and  every  one 
of  these  people  for  getting  personally 
involved  in  this  issue.  We  should  not 
forget  this  event;  to  the  contrary,  we 
should  make  the  most  of  it. 

The  progress  of  American  values  is 
not  an  evolutionary  process,  making 
slow  steady  steps  forward.  Especially 
in  recent  times,  our  values  change  in 


revolutionary  ways,  when  we  share  a 
common  experience  which  changes  the 
way  we  see  things.  Guard  dogs  attack- 
ing civil  rights  marchers.  The  tragic 
death  of  Ryan  White.  Oil-coated  birds 
in  Prince  William  Sound.  All  changed 
our  values  in  a  radical  way. 

America  has  undergone  a  revolution 
this  week  in  the  way  it  views  the  issue 
of  sexual  harassment  in  our  society.  It 
has  taken  a  spectacle  of  this  mag- 
nitude to  penetrate  years  of  igrnorance, 
misunderstanding,  and  neglect. 

But  today,  America  understands 
what  sexual  harassment  means,  it  un- 
derstands how  wrong  it  is  and  it  is 
ready,  I  hope,  to  take  the  necessary 
steps  to  ensure  that  all  people,  women 
and  men,  receive  the  respect  and  dig- 
nity they  deserve  in  the  workplace.  We 
have  still  got  a  long  way  to  go. 

That  begins.  I  say  to  the  97  men  and 
2  women  I  serve  with,  right  here.  This 
great  institution  has  slipped  a  few  pegs 
in  the  last  month,  which  may  be  an 
embarrassment  for  us  personally,  but 
the  real  tragedy  is  constitutional. 

This  body  has  a  unique  role  to  play 
in  this  democracy,  which  we  cannot 
fulfill  if  people  do  not  trust  us. 

The  American  people  know  that  we 
have  difficult  problems  to  solve,  and 
they  understand  that.  But  what  they 
cannot  tolerate  is  hypocrisy. 

That  this  Congress  would  jpass  a  se- 
ries of  laws  on  civil  rights,  worker  safe- 
ty and  yes,  sexual  harassment,  and 
then  exempt  itself  is  hypocrisy,  pure 
and  simple.  That  was  a  sense  that  came 
through  my  phone  calls,  whether  peo- 
ple were  for  Judge  Thomas  or  against 
him. 

Our  coUeagrue  Senator  Grassley  has 
tried  to  show  us  the  way  for  years  on 
this.  Now  we  understand  what  he  is 
talking  about. 

Let  us  get  our  own  house  in  order. 
Now. 

The  Civil  Rights  of  Act  of  1964.  The 
Fair  Labor  Standards  Act.  The  Equal 
Pay  Act.  The  National  Labor  Relations 
Act.  The  Americans  with  Disability 
Act.  The  Age  Discrimination  Act.  The 
Civil  Rights  Restoration  Act. 

The  Congress  wrote  them. 

The  Congress  needs  to  obey  them. 

I  have  a  sexual  harassment  policy  in 
my  office.  What  we  need  is  to  see  it  in 
the  Senate  rule  book  and  see  us  in  the 
Federal  statute  book. 

This  institution  needs  to  come  out  of 
our  1950' s  style  informal  approach  to 
these  matters,  and  thrust  us  back  into 
a  leadership  role.  The  Committees  on 
Rules  and  Ethics  have  to  address  this 
matter  immediately  and  show  us  the 
way.  Needless  to  say,  much  is  at  stake. 

The  vote  we  will  all  cast  in  a  few 
minutes  is  not,  however  a  referendum 
on  sexual  harassment.  There  will  be 
ample  opportunity  in  the  very  near  fu- 
ture to  demonstrate  where  we  stand 
and  what  we  have  learned  on  that  sub- 
ject. We  have  work  to  do  right  here. 

When  the  tempers  have  cooled,  we 
need   to   reexamine    the   confirmation 


process.  Frustration  over  divided  gov- 
ernment. Republicans  in  the  White 
House  and  Democrats  in  the  congres- 
sional leadership,  is  inevitably  going  to 
find  expression  in  the  confirmation 
process.  But  there  must  be  limits. 

Character  is  a  valid  issue,  but  we 
cannot  allow  the  precedent  to  be  estab- 
lished that  the  presence  of  an  unsub- 
stantiated allegation  is  enough  to  dis- 
qualify a  President's  choice.  If  we  do, 
the  American  people  will  eventually 
suffer,  because  the  brightest  and  the 
best  will  end  up  making  money  rather 
than  policy. 

Mr.  President,  I  will  vote  for  Clar- 
ence Thomas  because  the  substance  of 
what  I  know  about  him  is  more  com- 
pelling than  the  single  character 
charge  I  have  heard  made  against  him. 
Those  who  have  been  acquainted  with 
him  and  worked  with  him  for  decades, 
including  many  women  coworkers,  say 
he  is  a  man  of  character,  determina- 
tion, and  courage.  The  hearings  cer- 
tainly bolstered  that  impression. 

His  mentor  is  our  colleague  Jack 
Danforth.  The  strength  and  character 
of  that  relationship  over  the  last  12 
years  has  been  exemplary.  When  put  to 
the  ultimate  test,  that  relationship  has 
been  remarkable. 

Some  have  argued  that  the  experi- 
ence Clarence  Thomas  has  gone 
through  is  so  damaging  that  he  cannot 
hope  to  serve  effectively  after  all  this. 
Judge  Thomas  candidly  said  that  he 
died  last  Saturday,  and  Senator 
DeConcini  rightly  asked  how  he  can  be 
as  good  as  a  justice  as  he  would  have 
been. 

My  experience  tells  me  the  opposite. 
Pain  and  tragedy  are  part  of  life,  and 
they  really  show  what  a  person  is  made 
of.  For  people  of  character  a  confronta- 
tion with  mortality  makes  them  a 
stronger  person  than  they  ever  were 
before. 

The  President  of  the  United  States, 
and  not  100  Senators,  is  the  person  the 
Constitution  entrusts  with  the  respon- 
sibility of  nominating  justices  to  the 
Supreme  Court.  Advice  and  consent,  in 
the  standard  I  have  consistently  ai>- 
plied  over  13  years,  means  making  a 
judgment  as  to  the  character,  quali- 
fication, and  temperament  of  the  nomi- 
nee. 

I  come  to  the  same  judgment  today 
that  I  did  when  I  met  him  face  to  face: 
That  he  is  a  person  America  should  be 
proud  of. 

This  choice  is  difficult  because  of  the 
intense  heat  of  the  politics  of  the  mo- 
ment. Whether  this  vote  turns  out  to 
be  right  or  wrong  will  be  decided  over 
three  decades  in  Judge  Thomas'  votes 
and  opinions  on  cases  we  cannot  even 
imagine  at  this  point  in  history. 

I  have  concluded  that  Judge  Thomas, 
with  his  work,  his  experience  as  a  Afri- 
can-American and  his  life  of  triumph 
over  obstacles,  has  earned  the  trust  re- 
quired to  confirm  him  for  a  lifetime  ap- 
pointment to  the  Supreme  Court  of  the 
United  States. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  BIDEN.  I  yield  4  minutes  to  my 
friend  from  Connecticut  and  apologize 
it  is  only  4  minutes. 

Mr.  DODD.  Mr.  President,  let  me 
thank  the  distinguished  manager  and 
the  chairman  of  the  Judiciary  Commit- 
tee. 

Mr.  President,  this  debate  on  the 
nomination  of  Judge  Clarence  Thomas 
to  be  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States  is  the 
culmination  of  several  months  of  Sen- 
ate consideration.  And  that  is  how  it 
should  be.  because  we  are  talking 
about  the  confirmation  of  a  person  who 
would  be  one  of  only  nine  Justices  who 
are  the  ultimate  arbiters  of  our  Con- 
stitution. That  is  an  awesome  respon- 
sibility for  him  and,  in  turn,  for  every 
Member  of  the  Senate. 

Mr.  President,  again,  I  have  always 
felt  that  passing  on  the  qualifications 
of  a  nominee  to  the  Federal  bench  is 
one  of  the  most  important  duties  that 
I  will  ever  undertake  as  a  Senator. 
While  I  have  always  felt  that  Presi- 
dential nominations  deserve  some 
measure  of  deference  and  that  in  some 
cases  close  calls  should  be  decided  in 
favor  of  the  President,  I  have  also  al- 
ways felt  that  the  Senate's  constitu- 
tionally mandated  role  of  advice  and 
consent  is  considerably  broader  than 
merely  rubberstamping  the  President's 
choice. 

I  place  this  level  of  importance  on 
this  particular  decision  because  of  the 
nature  of  judicial  appointments.  Nomi- 
nees to  the  Federal  bench,  if  con- 
firmed, are  lifetime  appointees  charged 
with  the  awesome  responsibility  of  in- 
terpreting and  applying  the  Constitu- 
tion to  all  measure  and  manner  of  dis- 
pute. Appointees  to  the  Supreme  Court 
inevitably  affect  the  course  of  con- 
stitutional law  for  decades.  And  so  it  is 
with  President  Bush's  current  nominee 
to  our  Nation's  highest  Court. 

Judge  Thomas,  if  confirmed,  would 
be  only  the  106th  Justice  to  serve  on 
the  Supreme  Court  of  the  United 
States.  Unlike  any  other  court,  how- 
ever, this  Court  is  the  supreme  arbiter 
of  disputes  in  our  land.  As  such,  it  is  of 
paramount  importance  that  aspirants 
to  this  High  Court  be  of  good  char- 
acter, have  the  highest  legal  qualifica- 
tions and  possess  a  genuine  commit- 
ment to  upholding  the  Constitution. 

Mr.  President,  it  is  no  secret  that  as 
of  last  week  I  was  leaning  toward  vot- 
ing to  confirm  Judge  Thomas  based  on 
my  belief  that  Judge  Thomas  would 
grow  into  the  job  and  turn  out  to  be  a 
very  able  member  of  the  Supreme 
Court.  I  also  believed  that  Judge 
Thomas'  life  experiences  would  bear 
great  weight  on  his  decisionmaking 
and  that  Judge  Thomas  would  bring 
some  measure  of  diversity  to  the 
Court.  However,  over  the  course  of  this 
past  week  I  have  had  the  opportunity 
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to  reread  the  record,  as  well  as  listen 
to  the  testimony  of  this  past  weekend's 
hearings.  Many  nagging  doubts  resur- 
faced. Doubts  that  I  thought  I  had  re- 
solved. 

Mr.  President,  three  questions  have 
guided  my  decision  on  Judge  Thomas" 
fitness  to  serve  on  the  Court.  First.  I 
asked  whether  or  not  Judge  Thomas 
has  the  legal  and  technical  ability, 
skill,  and  experience  necessary  to  serve 
on  the  Supreme  Court.  I  have  accord- 
ingly reviewed  the  Judges'  own 
writings,  transcripts  of  the  Judge's  tes- 
timony before  the  Judiciary  Commit- 
tee and  the  testimony  of  other  inter- 
ested parties. 

While  Judge  Thomas  may  not  be  the 
most  or  best  qualified  nominee  for  the 
job,  the  American  Bar  Association's  as- 
sessment of  Judge  Thomas  is  qualified. 
In  my  own  review  of  the  record,  I  have 
found  nothing  in  Judge  Thomas'  back- 
ground which  suggests  any  legal  or 
technical  inability  to  execute  the  du- 
ties of  a  Supreme  Court  Justice. 

Second.  I  have  considered  whether  or 
not  Judge  Thomas  is  capable  of,  and 
faithfully  committed  to,  upholding  the 
Constitution  of  the  United  States. 

The  question  for  me  is  whether  or 
not  Judge  Thomas  is  capable  of,  and 
faithfully  committed  to,  upholding  the 
Constitution.  Of  primary  concern  is 
whether  Judge  Thomas  has  the  proper 
temperament  to  decide  each  case  on 
the  basis  of  the  facts  presented  and  in 
the  light  of  the  law  previously  decided. 
I  have  concluded  that  while  Judge 
Thomas  is  not  the  nominee  I  would 
have  chosen  either  ideologically  or 
philosophically,  then  again,  neither 
would  I  expect  the  President  to  select 
such  a  nominee.  Nevertheless,  I  have 
had  nagging  doubts  as  to  whether 
Judge  Thomas  while  capable  is  com- 
mitted to  upholding  current  constitu- 
tional case  law. 

In  an  effort  to  answer  these  doubts,  I 
have  placed  great  stock  in  the  counsel 
of  such  notables  as  Prof.  Guido 
Calabresi,  dean  of  the  Yale  Law  School, 
who  told  me  that  he  felt  that  Judge 
Thomas  would,  in  fact,  grow  into  the 
job.  Dean  Calabresi  expressed  a  sincere 
confidence  that  Judge  Thomas  would 
turn  out  to  be  a  very  able  member  of 
the  Supreme  Court. 

Many  of  the  people  that  I  have  dis- 
cussed this  nomination  with  have  ar- 
gued that  Judge  Thomas'  life  experi- 
ences will  bear  great  weight  and  that 
he  will  bring  diversity  to  the  Court.  We 
have  all  been  impressed  with  the  story 
of  Judge  Thomas  and  are  certainly 
aware  of  Judge  Thomas'  rise  from  the 
poverty  of  Pin  Point.  GA.  and  the  Jim 
Crow  South  to  the  doorstep  of  the  Su- 
preme Court. 

These  achievements  alone,  however, 
should  not  and  must  not  be  the  sole 
reason  to  confirm  Judge  Thomas  to  a 
seat  on  the  Supreme  Court.  I  believe 
that  the  road  that  Judge  Thomas  has 
traveled  and  the  obstacles  that  he  has 


had  to  overcome  will,  over  the  course 
of  his  judicial  career,  play  a  very  im- 
portant role  in  the  shaping  and  evo- 
lution of  his  judicial  philosophy.  Few. 
if  any.  Members  of  the  Senate  can 
boast  of  such  experience. 

Mr.  President,  finally,  I  have  had  to 
determine  whether  Judge  Thomas  has 
the  character  to  serve  on  the  Supreme 
Court.  I  have  struggled  for  many  days 
now  trying  to  come  to  some  determina- 
tion on  Judge  Thomas'  fitness  to  serve 
on  the  Supreme  Court. 

In  an  attempt  to  answer  that  ques- 
tion, I  have  reviewed  Judge  Thomas' 
background,  listened  with  interest 
about  his  background,  and  have  read 
the  transcripts  of  this  weekend's  hear- 
ings as  well  as  the  many  news  accounts 
in  an  attempt  to  assess  Judge  Thomas' 
character  and  freedom  from  conflict. 

The  revelations  of  Prof.  Anita  Hill 
turned  what  I  thought  had  been  a  thor- 
ough review  of  Judge  Thomas'  char- 
acter on  its  head.  Like  many  Ameri- 
cans, I.  too,  was  riveted  to  the  the  tele- 
vision all  weekend  watching  the  hear- 
ings. As  I  watched,  it  became  increas- 
ingly apparent  that  neither  Judge 
Thomas  or  Professor  Hill  were  on  trial. 
The  Senate  was  on  trial  and  the  issue 
was  whether  or  not  this  institution 
could  adequately  ferret  through  the 
testimony  of  both  the  judge  and  Pro- 
fessor Hill  as  well  as  an  array  of  wit- 
nesses and  find  the  truth. 

The  committee  was  in  a  very  dif- 
ficult position.  It  is  very  easy  with  the 
benefit  of  20/20  vision  to  say  how  the 
Judiciary  Committee  should  have  gone 
about  getting  to  the  truth.  But  the  fact 
is  that  the  Senate  is  ill-equipped  to  act 
as  a  court  of  law  or  settle  disputes  be- 
tween persons.  The  events  that  led  up 
to  the  hearings  and  the  hearings  them- 
selves made  this  point  readily  appar- 
ent. 

Mr.  President,  as  I  have  just  stated, 
hindsight  is  20/20.  It  is  easy  to  say  how 
I  would  or  would  not  have  handled  the 
hearings.  I,  therefore,  do  not  want  to 
blame  the  committee  as  so  many  oth- 
ers have  done.  I  want  to  merely  point 
out  that  the  committee  might  have 
gotten  more  information  if  the  com- 
mittee had  elicited  the  information  in 
executive  session.  The  bright  lights  of 
gavel-to-gavel  coverage  makes  good 
drama  but  it  is  simply  not  the  best  way 
to  find  out  the  truth.  Airing  this  dis- 
pute in  public  helped  little  to  get  to 
the  truth  of  this  matter. 

My  fear  is  that  we  will  set  a  prece- 
dent for  the  airing  of  these  investiga- 
tions in  public,  where  it  is  least  un- 
likely that  any  meaningful  informa- 
tion will  be  secured.  The  judicial  con- 
firmation process  is  too  important  to 
have  it  trivialized  on  television.  The 
events  of  the  past  week  must  not  be  re- 
peated if  we  are  to  ensure  any  measure 
of  integrity  in  the  confirmation  proc- 
ess. 

Mr.  President,  I  was  once  told  that 
the    Supreme    Court    of    the    United 


States  is  the  only  institution  of  our 
Government  that  has  as  its  sole  en- 
forcement weapon  the  power  of  moral 
persuasion.  The  Supreme  Court  does 
not  have  an  army,  nor  can  it  enforce 
its  decisions  at  gxmpoint.  The  Court's 
power  is  that  of  moral  persuasion. 
Americans  must  believe  that  a  true 
and  real  understanding  of  the  Constitu- 
tion flows  out  of  the  Court.  This  belief 
in  our  system  must  never  be  under- 
mined. The  question  today  is  whether 
Judge  Thomas  should  be  confirmed  to 
the  highest  court  in  the  land. 

Over  the  past  week  I  have  had  the  op- 
portunity to  listen  to  the  testimony  of 
Professor  Hill  and  her  corroborating 
witnesses.  They  were  very  credible  and 
compelling  witnesses.  After  a  weekend 
of  hearings  and  reading  hundreds  of 
pages  of  material  on  this  case.  I  have 
too  many  doubts  as  to  who  is  telling 
the  truth. 

Mr.  President,  to  be  sure.  Judge 
Thomas'  response  to  the  accusations 
were  forceful,  believable,  and  emo- 
tional. But  categorical  denials  did  not 
address  the  questions  and  doubts  I  had 
hoped  would  be  resolved. 

Mr.  President.  I  must  reiterate  that 
while  I  have  always  felt  that  Presi- 
dential nominations  deserve  some 
measure  of  deference  the  Senate's  con- 
stitutionally mandated  role  of  advise 
and  consent  is  considerably  broader.  As 
such,  it  is  of  paramount  Importance 
that  aspirants  to  this  High  Court  be  of 
good  character,  have  the  highest  legal 
qualifications  and  possess  a  genuine 
commitment  to  upholding  the  Con- 
stitution. 

Mr.  President,  it  has  been  said,  "if  in 
doubt,  don't!"  And  the  fact  is  that  I 
have  far  too  many  doubts  about  Judge 
Thomas  to  say  yes. 

I  am  deeply  concerned  that  placing  a 
pert-on  on  the  Court  with  a  cloud  over 
his  head  undermines  moral  persuasive- 
ness of  the  Court. 

I  have,  therefore,  concluded  that 
based  on  my  own  review  of  Judge 
Thomas'  background,  legal  qualifica- 
tions, and  character  that  I  will  vote 
against  the  confirmation  of  Judge  Clar- 
ence Thomas  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court  of  the  Unit- 
ed States. 

Mr.  President.  I  think,  like  all  of  us 
and  many  of  us  here,  we  begin  with  a 
presumption  to  support  Presidential 
nominees  for  whatever  position,  includ- 
ing the  U.S.  Supreme  Court.  That  has 
been  the  case  with  this  Senator  over 
the  past  10  years.  I  have  supported  all 
but  one  of  President  Reagan's,  now 
President  Bush's,  nominations  to  the 
U.S.  Supreme  Court.  Regretfully.  Mr. 
President,  in  this  case,  I  will  not  sup- 
I)ort  this  nominee. 

If  I  had  to  paraphrase  the  remarks 
that  I  prepared,  it  comes  down  to  the 
issue  of  doubt,  serious  doubt.  I  cer- 
Uinly,  like  everyone  else,  was  deeply 
impressed  with  the  backgrround  of  Clar- 
ence Thomas.  It  is  a  compelling  story. 


There  are  very  few  In  our  generation 
bom  of  the  postwar  period  who  have 
traveled  the  distance  this  man  has  in 
the  few  short  years  of  his  life. 

Mr.  President.  I  am  also  impressed 
with  his  Intellectual  and  legal  back- 
ground as  a  graduate  of  Yale  Law 
School  in  my  home  State  of  Connecti- 
cut. But,  Mr.  President,  I  was  left  with 
doubts,  doubts  that  were  reflected  in 
the  first  series  of  hearings  in  which 
Clarence  Thomas  testified  regarding 
his  appreciation  of  case  law  and  prece- 
dent, his  unwillingness.  I  think  now  for 
obvious  reasons,  to  express  his  own 
views  on  some  of  the  important  mat- 
ters that  have  been  before  that  Court. 
I  regret  that  Clarence  Thomas  may 
have  been  overhandled  by  people  from 
the  White  House  and  elsewhere  to 
counsel  him  as  to  how  to  respond  to 
questions.  In  a  sense,  Mr.  President.  I 
blame  ourselves  in  part  for  that  be- 
cause God  help  anyone  who  comes  up 
and  expresses  a  definitive  view  on  one 
of  the  hot  button  issues  of  our  day.  So. 
in  a  sense,  we  bear  culpability  for  peo- 
ple unwilling  to  come  forward  to  ex- 
press those  views  or  the  fact  that  the 
universe  or  the  world  from  which  we 
choose  these  candidates  has  so  shrunk 
that  anyone  who  does  have  any  views 
cannot  pass  muster  in  this  body. 

As  were  most  Americans.  I  was  riv- 
eted to  the  television  set  this  weekend 
watching  the  compelling  testimony  be- 
fore the  Judiciary  Committee.  I  have 
great  admiration  for  the  chairman  of 
that  committee  and  Its  members.  They 
were  put  in  the  terrible  position  of  hav- 
ing to  deal  with  a  very,  very  divisive,  a 
very  emotional  topic  and  subject  mat- 
ter, sexual  harassment. 

Mr.  President.  I  could  draw  no  defini- 
tive conclusions  from  this  weekend  ex- 
cept, of  course,  that  sexual  harassment 
is  an  issue  that  deserves  far  more  at- 
tention than  has  been  given  over  the 
past  number  of  years  in  this  country. 

But  I  did  not  leave  necessarily  with 
one  clear  idea  of  who  was  guilty  of  per- 
jury, or  guilty  of  the  crime  charged. 
But.  Mr.  President,  I  was  left  with 
doubts.  It  was  not  cleared  up  for  me. 

Mr.  President,  I  happen  to  believe 
that  when  voting  for  a  nominee  to 
serve  on  the  highest  court  of  this  land, 
where  the  only  weapon  the  Court  has  is 
moral  persuasion;  they  cannot  point  a 
gun  at  anyone's  head;  they  cannot 
bring  an  army  together  to  make  sure 
that  their  decisions  are  obeyed  by  the 
people  of  this  land;  it  is  only  moral 
persuasion  which  ultimately  allows 
them  to  carry  the  day. 

Mr.  President.  I  would  be  deeply  con- 
cerned that  that  moral  persuasion,  the 
only  weapon  of  the  Court,  would  some- 
how be  eroded  by  this  nomination.  For 
those  reasons  I  have  my  doubts.  And  I 
happen  to  believe  if  doubts  are  pri- 
marily what  you  have,  it  seems  to  me 
you  must  err  on  the  side  of  caution,  if 
erring  is  going  to  be  the  case. 

Mr.  President,  if  Judge  Thomas  is 
confirmed.  I  hope  to  be  proven  wrong 


about  these  doubts.  But  I  cannot  take 
that  chance  for  as  much  as  a  four-dec- 
ade appointment  to  a  Court  that  will 
decide  many  of  the  compelling  issues  of 
our  day. 

I  have  great  respect  for  my  colleague 
from  Missouri.  I  spoke  with  him  re- 
cently before  taking  the  floor,  to  tell 
him  personally  of  my  decision.  It  has 
not  been  an  easy  decision.  In  fact,  I 
was  leaning  in  favor  of  this  nomina- 
tion. But  because  I  could  not  rid  my 
own  mind  of  the  doubts  that  have  been 
gripping  me  over  the  past  number  of 
weeks,  I  regretfully  have  taken  the  po- 
sition I  have  this  afternoon  and  with 
regret  I  will  vote  not  to  the  confirm 
Judge  Clarence  Thomas  to  be  an  Asso- 
ciate Justice  of  the  U.S.  Supreme 
Court. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  when  I  was 
first  elected  to  office,  a  man  I  admired 
greatly — Senator  John  Williams,  who 
was  known  as  the  conscience  of  the 
Senate — taught  me  a  lesson  I  will  never 
forget.  On  the  floor  of  this  Senate,  Sen- 
ator Williams  was  known  as  Mr.  Integ- 
rity. His  reputation  was  absolute,  de- 
spite the  fact  that  he  dedicated  his  life 
to  exposing  corruption  in  Government. 
One  would  think  his  silver  character 
would  tarnish  in  the  process,  but  Sen- 
ator Williams  remained  above  re- 
proach. And  his  lesson  was  simple. 

He  told  me,  "Bill,  I  will  never,  ever, 
go  after  a  person's  reputation  until  I 
am  125  percent  certain  that  he  is  en- 
gaged in  wrongdoing — until  I  have  tan- 
gible evidence  to  support  the  claim. 
Because  a  man's  reputation  is  the  most 
sacred  possession  he  has  in  life,  and 
once  it  is  even  challenged  it  can  never 
be  completely  restored." 

I  believe  that  after  this  weekend,  all 
America  understands  the  wisdom  of 
John  Williams.  The  reputation  Judge 
Clarence  Thomas — a  reputation  he 
spent  43  years  to  establish— was  chal- 
lenged by  a  woman  who  was  credible, 
competent  and  articulate.  The  conduct 
she  alleged  is  both  heinous  and  inex- 
cusable. Like  every  man  and  woman  in 
America,  I  cannot  say  whether  the  con- 
duct occurred.  But  make  no  mistake 
about  it,  sexual  harrassment  is  a  vile 
crime — a  serious  problem  that  must  be 
dealt  with  in  no  uncertain  terms.  As  a 
consequence  of  the  allegations  leveled 
against  Judge  Thomas,  the  reputations 
of  both  he  and  Professor  Hill  have  been 
tarnished;  they  will  never  be  the  same 
again. 

The  tragedy  is  that  these  reputations 
were  sacrificed  without  tangible  evi- 
dence on  either  side  that  either  conclu- 
sively confirmed  or  denied  the  alleged 
activity.  So  as  we  determine  the  fit- 
ness of  Clau'ence  Thomas  to  sit  on  the 


Supreme  Court  we  must  do  so  on  what 
we  know  to  be  fact.  And  these  are  the 
facts: 

Fact:  Clarence  Thomas  has  served 
our  Nation  well  in  increasingly  impor- 
tant roles  of  responsibility,  four  of 
which  were  sustained  by  this  very 
body,  the  U.S.  Senate. 

Fact:  Clarence  Thomas  has  been  one 
of  the  most  scrutinized  nominees  for 
the  Supreme  Court  in  history,  and  in  43 
years  of  his  life  has  done  nothing  to 
prove  him  unworthy  to  serve  with  the 
exception  of  this  alleged  misconduct 
which  took  place  10  yesurs  ago. 

Fact:  This  alleged  sexual  harassment 
that  has  cast  aspersions  on  Judge 
Thomas's  reputation  is  not  confirmed 
with  persuasive,  independent  evidence. 
As  the  Washington  Post  said  today,  of 
the  four  witnesses  who  testified  on  be- 
half of  Professor  Hill,  "None  said  she 
had  told  them  of  his  alleged  obsceni- 
ties. None  seemed  to  know  Judge 
Thomas  or  to  have  been  privy  to  their 
workplace  or  social  relationship."  On 
the  other  hand,  "those  witnesses  who 
appeared  before  the  committee  and 
who  had  been  part  of  Professor  Hill's 
and  Judge  Thomas'  working  life  all  tes- 
tified on  the  other  side." 

Mr.  President,  none  of  those  who 
knew  both  Judge  Thomas  and  Profes- 
sor Hill  could  even  imagine  such  mis- 
conduct was  taking  place.  Such  mis- 
conduct ran  completely  contrary  to 
their  daily  experiences  with,  and  obser- 
vations of,  Clarence  Thomas.  Likewise, 
in  the  33  years  before  these  allegations 
were  said  to  take  place  and  in  the  10 
years  since,  there  has  been  nothing — 
not  one  indication  of  misconduct. 

Though  the  proceedings  over  the 
weekend  were  not  in  a  court  of  law,  our 
Nation's  deeply  held  conviction — our 
sense  of  fair  play — is  that  individuals 
are  innocent  until  shown  otherwise. 
Because  this  is  so  fundamental  to  our 
ethics,  it  is  the  burden  of  the  accuser 
to  lay  out  the  evidence.  And  again,  the 
evidence  was  not  sufficient. 

Mr.  President,  these  are  the  facts.  It 
is  a  tragedy  that  the  reputations  of  two 
very  bright,  very  diligent  people  were 
put  into  question  this  weekend.  It  was 
a  tragedy  that  Americans  had  to  see 
such  a  vital  and  important  process  of 
Government  being  manipulated.  The 
nomination  process  for  the  position  of 
Associate  Justice  on  the  Supreme 
Court  is  no  time  for  political  machina- 
tions. It  is  a  time  to  put  an  intelligent, 
proven  and  judicious  individual  in  a 
most  venerable  position.  I  reaffirm  my 
support  for  Judge  Clarence  Thomas  to 
serve  as  an  Associate  Justice  on  the 
Supreme  Covirt. 

Unfortunately,  the  appointment 
process  to  the  Supreme  Court  has  be- 
come politicized  because  we  have  lost 
the  original  intent  of  our  Govern- 
ment's Founders.  In  the  last  half  cen- 
tury, people  have  looked  upon  the 
highest  court  of  our  land  as  a  means  of 
promoting  their  political  agendas.  This 
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And  there  is  a  gradual  recognition  by 
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perception  of  the  Supreme  Court's  role 
has  opened  the  noodgates  of  political 
activism  and  special  interests.  Leaks 
are  considered  fair  game  as  a  means  of 
preventing  an  individual  of  the  wrong 
political  views  from  receiving  a  life- 
time appointment. 

Mr.  President,  it  is  going  to  be  dif- 
flcult  to  reform  the  process  of  appoint- 
ing and  confirming  Supreme  Court  Jus- 
tices until  the  role  of  the  Supreme 
Court  is  seen  as  it  was  intended  to  be 
seen— as  the  interpreter  of  the  law— the 
Constitution,  statutes  and  treaties— in 
specific  cases  and  not  as  a  political 
body  to  promote  special  interests.  Mr. 
President,  we  must  get  the  process 
under  control.  The  only  remedy  is  to 
return  to  the  Constitution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BIDEN.  Mr.  President.  I  yield  4 
minutes   to   my   colleague   from   Ten- 

H6SS66 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  GORE.  Mr.  Speaker.  I  wish  to 
thank  the  chairman  of  the  committee 
for  yielding  time.  I  understand.  I  say 
on  behalf  of  many  of  us,  the  difficult 
job  he  has  in  parceling  out  time.  I  had 
intended  to  make  some  lengthy  re- 
marks here,  but  in  just  the  few  short 
minutes  that  are  now  being  allocated 
to  the  Senators  to  speak,  I  wish  to 
make  just  a  couple  of  points  briefly. 

No.  1,  I  made  my  decision  on  this 
nomination  before  all  of  the  events  of 
the  past  weekend  and  before  the  allega- 
tions those  hearings  explored  were 
made.  I  made  my  decision  to  vote 
against  the  nomination  of  Judge 
Thomas  based  on  the  record  of  the  first 
hearing,  based  on  my  analysis  of  what 
I  regard  as  the  still  evolving  judicial 
philosophy  and  a  variety  of  other  is- 
sues and  concerns  which  I  discussed 
here  on  the  floor  of  the  Senate  last 
week.  I  have  not  changed  the  conclu- 
sion which  I  reached  at  that  time.  I 
will  elaborate  on  my  reasons  for  the 
record. 

I  did  wish  on  this  occasion,  however, 
to  make  a  very  few  remarks  about  the 
hearings  of  the  last  several  days.  First 
of  all.  I  understand  the  perception  of 
many  in  this  country  that  Judge 
Thomas  has  been  treated  by  the  proc- 
ess unfairly.  There  are  many  more  tele- 
phone calls  being  received  in  my  offices 
in  favor  of  Judge  Thomas  than  calls 
being  received  in  opposition  to  Judge 
Thomas.  Many  feel  the  leak  was  inher- 
ently unfair  and  that  as  a  result  the 
charges  came  to  light  at  the  last 
minute  and  this  was  unfair. 

I  also  would  like  to  say  that  I  think 
it  would  be  wrong  to  judge  Clarence 
Thomas  as  an  individual  on  the  basis  of 
one's  perception  of  these  allegations 
even  if  one  concludes  they  are  true.  He 
is  a  very  complex  individual,  as  is  ev- 
eryone. I  think  the  testimony  of  his 
friends  and  acquaintances  over  the 
years  is  very  powerful. 
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But,  Mr.  President,  we  owe  fairness 
to  Prof.  Anita  Hill  also.  She  did  not 
ask  to  come  forward.  She  was  pulled 
into  this  process,  also  by  the  leak.  She 
came  forward  and  gave  testimony 
which  seemed  to  me  to  be  extremely 
honest  and  credible.  I  know  the  coun- 
try is  pulverized  now  on  all  of  these 
subjects,  but  I  regret  very  much  that 
at  one  point  she  was  charged  by  a  Sen- 
ator with  having  perjured  herself. 

I  disagree  strongly  with  that  charac- 
terization. I  thought  that  everything 
she  said  was  very  logical,  and  I  thought 
the  four  corroborating  witnesses,  who 
talked  about  how  she  had  confided  in 
them  10  years  ago  at  the  time  this  took 
place,  were  very  believable  and  credi- 
ble. 

I  also  think,  incidentally,  that  one  of 
the  things  we  have  all  been  learning 
about  on  the  subject  on  sexual  harass- 
ment is  what  goes  on  inside  the  mind 
of  a  victim,  which  sometimes  leads 
that  person  to  keep  silent  about  it  and 
to  continue  maintaining  a  facade  of 
friendship  and  an  outward  relationship 
so  long  as  that  secret  is  kept. 

But,  Mr.  President,  this  discussion  of 
the  allegations  was  in  a  sense  a  micro- 
cosm of  larger  questions  also  involving 
a  large  change  in  our  way  of  thinking 
about  the  relationship  between  men 
and  women. 

This  Court,  if  Judge  Thomas  is  con- 
firmed, will  be  deciding  a  number  of  is- 
sues that  bear  directly  upon  that  rela- 
tionship. 

Mr.  President,  there  is  no  mystery 
about  my  view  on  the  nomination  of 
Judge  Thomas.  I  made  my  opposition 
clear  long  before  this  weekend's  hear- 
ings opened.  And  that  opposition,  based 
on  Judge  Thomas'  judicial  philosophy, 
on  his  record  and  experience,  based  on 
the  evidence  before  the  Judiciary  Com- 
mittee and  Judge  Thomas'  testimony, 
that  opposition  has  not  been  affected 
by  this  weekend's  hearings.  Whether 
you  believe  Professor  Anita  Hill  or 
Clarence  Thomas  about  the  allegations 
of  sexual  harassment,  whether  you 
don't  know  who  to  believe  about  those 
charges.  Judge  Thomas'  record  and 
views— or  lack  of— were  presented  to 
the  committee  and  convinced  me  that 
at  this  time,  because  of  his  still-evolv- 
ing judicial  philosophy,  because  of  his 
inexperience  in  dealing  with  constitu- 
tional issues,  because  of  his  lack  of  ju- 
dicial maturity.  Judge  Thomas'  nomi- 
nation did  not  warrant  confirmation. 

That  does  not  mean  that  I  watched 
this  weekend's  hearings  as  a  disin- 
terested observer.  I  don't  know  how 
anyone  could  have  done  so.  For  all  of 
us  here  in  the  Senate,  for  our  Nation  as 
a  whole,  for  men  ajid  women  of  every 
color  and  heritage  it  was  a  painful— 
though  necessary— travail.  We  watched 
together,  studying  the  television  close- 
ups  for  clues,  searching  the  eyes  of  all 
those  who  spoke  for  signs  of  honesty, 
for  an  assurance  of  integrity  and  char- 
acter,   for    some    clear    Indication    of 


some  pristine  truth.  Yet,  as  hard  as  we 
may  have  looked,  as  much  as  we  be- 
lieved one  side  or  the  other,  we  had  to. 
all  of  us,  acknowledge  human  limita- 
tions. We  simply  cannot  look  inside 
someone's  heart;  we're  unable  to  see 
through  to  the  soul.  Some  questions 
axe  left  unanswered.  We  are  left  to 
weight  the  evidence  and  search  our 
own  hearts. 

In  Judge  Thomas'  favor.  It  is  sigrnifl- 
cant  that  there  was  no  pattern  of  sex- 
ual harassment  evident  through  the 
testimony  of  women  who  worked  with 
him,  through  extensive  interviews  with 
women  who  worked  with  him.  There 
was  no  indication  that  this  was  routine 
or  that  Judge  Thomas  was  insensitive 
to  the  women  with  whom  he  worked; 
women  he  says  he  promoted  and  helped 
throughout  their  careers. 

But  the  Senate— and  quite  frankly, 
our  Nation— owes  fairness  to  Professor 
Hill  as  well.  She  stepped  forward  to 
clear  her  conscience;  to  break  a  silence 
long  held  because  she  believed  so 
strongly  that  too  much  was  at  stake. 
She  had  pushed  these  memories  away 
through  other  confirmation  hearings 
when  Clarence  Thomas  came  before  the 
Congress.  But  this  time,  it  was  a  nomi- 
nation to  the  highest  court  in  our  land, 
a  lifetime  appointment  that  comes 
with  an  indelible  impact  on  our  future 
and  our  society.  Anita  Hill  felt  she  had 
to,  as  she  said  yesterday,  perform  her 
duty  as  a  citizen.  She  had  to  speak  up. 
We  owe  her  fairness,  not  speculation 
about  nonexistent  psychological  ail- 
ments, not  baseless  accusations  about 
perjury,  not  theories  about  her  rela- 
tionships with  men,  or  her  inability  to 
get  along  with  women,  not  a  smear 
campaign  determined  to  undermine 
rather  than  examine  her  statements. 
We  owe  Anita  Hill  fairness. 

Consider  the  credibility  of  the  wit- 
nesses who  testified  in  her  behalf  dur- 
ing this  weekend's  hearings.  They  pre- 
sented clear,  corroborating  evidence 
both  of  the  allegations  themselves  and 
of  Anita  Hill's  own  temperament  and 
honesty.  This  is  not  about  a  book  deal 
with  a  movie  to  follow,  as  some  have 
tried  to  paint  Anita  Hill  as  a  cheap  op- 
portunist. This  is  about  a  woman  al- 
ready rich  in  courage  determined  to 
speak  her  mind  and  follow  her  convic- 
tions. 

There  are  important  lessons  in  this 
painful  episode.  To  state  the  obvious, 
we  have  learned  that  sexual  harass- 
ment is  a  much  bigger  issue  than  we— 
than  most  men— had  supposed,  or  could 
have  imagined.  But  we  have  also 
learned  that  men  and  women  see  and 
feel  the  meaning  of  events  differently. 
Men  and  women  have  different  ways  of 
looking  at  the  same  events,  different 
ways  of  understanding  them,  different 
points  of  outrage.  It  sounds  simple,  but 
its  implications  are  not. 

The  revolution  in  thought  about  rela- 
tionships between  men  and  women  is 
shaking  the  Senate  and  the  country. 


And  there  is  a  gradual  recognition  by 
men  that  women  see  many  things  dif- 
ferently, a  gradual  recognition  of  the 
unremedied  complaints  and  unheard 
ft-ustrations  of  women  who  have  long 
fought  for  answers,  for  justice,  for 
rights,  for  a  place  at  the  table,  and  a 
voice  in  the  decisionmaking. 

The  hearings  this  weekend  presented 
us  with  a  microcosm  of  this  revolution. 
The  fact  is.  most  women  see  issues  be- 
fore the  Supreme  Court  differently 
than  President  Bush  and  his  white, 
male,  chief  advisers;  most  women  see 
issues  differently  than  men.  And 
women  are  stepping  forward  to  express 
their  point  of  view. 

President  Bush  confronts  this  revolu- 
tion in  thought  with  indifference.  The 
extremists  in  the  right  wing  of  his 
party  demand  a  nominee  to  the  Su- 
preme Court  who  will  try  to  move  his- 
tory in  reverse,  who  will  not  just  ig- 
nore but  try  to  turn  back  the  women 
seeking  to  be  heard.  Yet.  the  majority 
of  women  react  to  this  extremism  with 
angry  and  renewed  energy,  with  a  force 
that  cannot  be  ignored  or  denied. 
President  Bush  knows  that.  too.  So,  he 
nominates  a  candidate  likely  to  side 
with  the  extremists  once  he's  on  the 
Court  but  who  remains  enough  of  a 
mystery  to  keep  the  revolution  under 
wraps. 

Think  about  the  evidence  presented 
to  this  Senate.  In  the  last  10  years. 
Judge  Thomas  signed  documents  call- 
ing for  the  overthrow  of  cases  protect- 
ing women's  rights.  Now  he  tells  us  he 
didn't  know  what  he  was  signing  and 
besides,  he  didn't  mean  it  anyway. 
This,  on  an  issue  affecting  a  woman's 
most  basic,  most  personal  right.  We  are 
asked  to  believe  that  over  18  years— 18 
years — this  man  never  discussed  Roe 
versus  Wade,  one  of  the  most  con- 
troversial cases  ever  to  be  decided  by 
the  Supreme  Court.  Over  and  over,  he 
stonewalled  the  committee  on  this  and 
other  critical  issues  of  such  major  im- 
portance. 

Again.  this  weekend's  hearings 
present  a  microcosm  of  a  much  larger 
debate  where  we  were  forced  to  once 
again  address  the  same  issues. 

We  don't  know  what  happened  10 
years  ago.  What  did  Clarence  Thomas 
say  and  do?  Was  there  any  wrongdoing 
at  all?  What  did  Anita  Hill  do?  We 
won't  ever  know  for  certain.  What  we 
do  know  now  is  that  a  man  remem- 
bered and  saw  much  differently  than  a 
woman  remembered  and  saw. 

There  are  those  who  questioned  how, 
if  anything  happened.  Anita  Hill  main- 
tained contact  with  Clarence  Thomas 
over  the  years  and.  more  than  that, 
even  sought  him  out  when  she  was  in 
Washington  or  he  was  in  Oklahoma. 
How  do  you  explain  the  phone  mes- 
sages? The  trip  to  the  airport?  The 
kind  comments  at  the  bar  association 
meeting?  It  doesn't  make  sense.  Until, 
of  course,  you  think  about  different 
perspective. 


Anita  Hill  was  a  young  woman  at  the 
Education  Department  without  high- 
powered  friends  or  contacts.  Clarence 
Thomas  was  her  contact,  clearly  ad- 
vancing in  an  administration  that  was 
offering  him  rewards.  She  was  his  as- 
sistant. She  moved  with  him  to  the 
EEOC  because  she  thought  it  was  the 
only  option  that  made  sense.  She  want- 
ed to  stay  in  Government  civil  rights 
work  and  the  Department  of  Education 
was  under  attack  by  the  Reagan  ad- 
ministration. Over  the  years,  Thomas 
would  remain  a  well-placed  powerful 
contact  who  provided  an  entry  to  a 
world  she  would  otherwise  be  prevented 
from  entering. 

Why  is  it  so  surprising  that  a  woman 
would  push  back  to  the  very  recesses  of 
memory  such  unpleasantness?  Why  is 
it  so  surprising  that  woman  stayed  si- 
lent rather  than  move  to  destroy  her 
still-forming  career  by  taking  on  a 
much  more  powerful  and  intimidating 
foe  who  was  clearly  a  favorite  of  the 
White  House?  Why  is  it  so  surprising 
that  a  woman  decided  it  made  more 
sense  to  forget  the  injustice  than  try 
to  fight  it  in  a  system  that  seemed 
weighted  against  her?  Why  do  victims 
of  other  kinds  of  abuse  stay  silent  for 
so  long?  There  is,  quite  simply,  a  pub- 
lic and  a  personal  truth.  Anita  Hill  did 
not  look  for  this  most  public  of  forums. 
She  did  not  approach  the  Senate.  She 
did  not  seek  out  the  Judiciary  Commit- 
tee. But  when  the  Judiciary  Committee 
approached  Professor  Hill  about  her  ex- 
perience with  Clarence  Thomas,  she 
felt  she  had  to,  finally  speak  out.  to 
state  that  personal  truth  publicly, 
however  painful  it  may  be. 

The  Senate  must  investigate  how 
Professor  Hill's  statements  became 
public.  Where  or  who  was  the  source  of 
the  leak?  What  happened?  Appropriate 
steps  must  be  taken.  But  those  stata- 
ments  have  been  made  public  and  the 
firestorm  they  have  sparked  must  force 
us  to  confront  a  new  reality. 

As  a  nation,  we  must  begin  to  under- 
stand a  little  more  about  why  women 
feel  so  strongly  when  men  don't,  about 
why  there  are  issues  that  women  view 
differently  than  men:  about  why 
women  feel  so  strongly  about  the  case 
law  that  Clarence  Thomas  would  be 
making  as  a  member  of  the  Supreme 
Court. 

But  President  Bush  seems  deter- 
mined to  do  his  best  to  overturn  exist- 
ing laws  protecting  women's  rights  and 
to  make  new  laws  restricting  those 
rights. 

President  Bush,  by  sending  to  the 
Senate  someone  who  might  be  a  good 
person,  certainly  a  smawt  and  hard- 
working person,  but  a  person  with  no 
clear  views  and  a  skimpy  judicial 
record,  focused  this  debate  on  ques- 
tions of  character.  We  were  asked  to 
judge  Clarence  Thomas  not  on  his  judi- 
cial views  but  on  the  admirable  jour- 
ney he  has  ma.de  from  Pin  Point.  GA  to 
a  Supreme  Court  nomination. 


President  Bush  wanted  off  the  hot 
seat.  He  wanted  to  turn  the  debate 
away  from  the  issues.  President  Bush 
failed  to  see  that  there  are  some  things 
important  to  women  that  are  not  im- 
portant to  men. 

Mr.  THURMOND.  Mr.  President.  I 
jrleld  4  minutes  to  the  distinguished 
Senator  from  Alabama. 

Mr.  SHELBY.  Mr.  President.  2  weeks 
ago.  I  stood  in  this  Chamber  In  support 
of  the  nomination  of  Judge  Clarence 
Thomas.  I  stand  here  today,  a  wit- 
ness—like all  of  my  colleagues— to  one 
of  the  most  public,  painAil,  and  per- 
plexing spectacles  ever  to  befall  the 
U.S.  Senate. 

I  do  not  think  there  is  a  Member  of 
the  Senate  who  was  not  affected  by  the 
process.  And  clearly  both  the  nominee 
and  Professor  Hill  suffered  under  the 
glare  of  these  hearings. 

But,  we  are  not  here  today  to  discuss 
the  process  and  its  faults.  We  are  here 
to  decide  whether  there  is  sufficient 
evidence  that  Clarence  Thomas  sexu- 
ally harassed  Anita  Hill. 

I  take  very  seriously  charges  of  sex- 
ual harassment  and  discrimination  in 
the  workplace.  As  a  member  of  the 
Senate  Armed  Services  Committee,  I 
have  been  outspoken  about  the  prob- 
lem of  sexual  harassment  in  our  Armed 
Forces.  Sexual  harassment  has  no 
place  in  our  military,  in  Government, 
or  in  corporate  America. 

I  do  not  take  Anita  Hill's  allegations 
lightly  and  I  believe  that  it  was  not 
only  fair,  but  appropriate  that  the  Sen- 
ate acted  to  hold  hearings  on  this 
issue.  In  fact,  these  hearings  will  un- 
doubtedly serve  to  bring  an  issue  out 
into  the  open  that  has  for  too  long 
been  hidden  in  America's  workplaces. 

The  point  is  not  how  bad  sexual  har- 
assment is.  We  stand  in  agreement  on 
this  issue.  We  come  back  instead  to  the 
question  that  has  plagued  the  commit- 
tee, the  Senate  and  the  American  pub- 
lic: Was  Professor  Hill  sexually  har- 
assed by  Judge  Thomas? 

This  is  a  question  I  have  been  strug- 
gling with  since  learning  of  the  allega- 
tions through  the  media  last  weekend. 

Chairman  Biden,  in  his  opening  re- 
marks, reminded  us  that  our  judicial 
process  maintains  the  presumption  of 
innocence.  I  have  read  the  FBI  report, 
I  have  listened  to  the  testimony  pre- 
sented during  over  3  days  of  hearings.  I 
have  sifted  through  reams  of  additional 
information  submitted  during  this 
hearing  process. 

As  a  former  prosecutor,  I  know  that 
the  onus  now  is  on  myself  and  99  of  my 
colleagues  to  review  the  information 
made  available  during  these  hearings 
and  decide  if  there  is  sufficient  evi- 
dence to  conclude  that  Judge  Thomas 
sexually  harassed  Professor  Hill. 

Both  Professor  Hill  and  Judge  Thom- 
as were  credible,  forceful  witnesses. 
But  for  me.  doubts  linger,  questions  re- 
main. I  am  simply  not  certain  that 
these  allegations  have  been  fully  sub- 
stantiated. I  wonder  for  instance: 
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Why  Professor  Hill  followed  Judge 
Thomas  from  the  Department  of  Edu- 
cation to  the  EEOC  even  though  her 
job  at  Education  was  safe; 

Why  Professor  Hill  testified  that  she 
never  saw  Judge  Thomas  outside  of  the 
office  only  to  have  Judge  Thomas  state 
under  oath  that  he  had  been  to  her 
home  on  a  couple  of  occasions — testi- 
mony Professor  Hill  later  confirmed; 

Why  Professor  Hill,  in  a  conversation 
with  the  Washington  Post,  Qualified 
the  EEOC  telephone  logs  as  "garbage" 
and  that  she  had  not  called  Judge 
Thomas  except  to  return  his  calls,  only 
to  admit  under  oath  that  she  did  initi- 
ate some  calls  to  Judge  Thomas;  and 

Why  during  four  previous  Thomas 
nominations.  Anita  Hill  never  came 
forward  with  this  Information. 

Although  this  was  not  a  trial,  we 
have  no  choice  but  to  look  to  our  es- 
tablished legal  traditions  and  guide- 
lines and  decide  if  the  burden  of  proof 
has  been  met. 

There  are  inconsistencies.  The  testi- 
mony is  inconclusive.  I  have  weighed 
the  evidence,  studied  the  hearing  tran- 
script and  have  searched  my  soul  dur- 
ing these  past  several  days.  Now,  the 
decision  is  to  whom  you  give  the  bene- 
fit of  the  doubt.  I  give  it  to  the  man  ac- 
cused—Judge Thomas. 

Over  the  years,  the  tenet  "innocent 
until  proven  guilty"  has  become  a  cor- 
nerstone of  America's  legal  system  and 
in  fact,  is  synonymous  with  democratic 
values.  To  deny  this  right  to  Judge 
Thomas,  would  be  to  deny  him  the 
same  treatment  that  every  American  is 
entitled  to. 

In  announcing  my  support  for  Judge 
Thomas  on  the  first  of  October,  I  recog- 
nized his  life  and  legal  experience  as 
factors  that  would  ultimately  serve 
him  well  as  a  Supreme  Court  Justice. 
Those  beliefs  have  not  changed,  in  fact 
they  have  become  even  stronger. 

Judge  Thomas  has  endured  this  proc- 
ess with  digrnity.  with  courage  and  with 
grace.  I  have  no  doubt  that  his  service 
on  the  Supreme  Court  will  be  marked 
by  a  reliance  on  these  same  character- 
istics that  have  served  him  so  well  dur- 
ing these  past  days. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). Who  yields  time? 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  myself  4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  restate  my  opposition  to  the 
confirmation  of  Clarence  Thomas  to  be 
Associate  Justice  of  the  Supreme 
Court. 

One  week  ago,  before  the  postpone- 
ment of  today's  vote,  I  elaborated  at 
length  on  my  decision  to  oppose  Judge 
Thomas— 80  I  will  not  go  on  at  length 
today.  My  opposition  was  based  upon 
his  record  at  the  EEOC.  his  lack  of  con- 
cern for  the  rights  of  the  elderly,  his 
legal  credentials,  the  views  expressed 
in  his  speeches  and  writings,  and  his 
testimony  before  the  committee. 


Everything  in  Judge  Thomas'  record 
suggests  that  he  will  be  an  active  and 
eager  participant  in  the  current  Su- 
preme Court's  ongoing  assault  on  es- 
tablished court  decisions  protecting 
civil  rights,  individual  liberties,  and 
the  right  to  choose.  Judge  Thomas'  re- 
fusal to  discuss  that  record  with  the 
conunittee  in  a  candid  and  straight- 
forward manner  confirms  my  concern 
that  he  will  move  the  Court  in  the 
wrong  direction. 

Mr.  President,  the  past  several  days 
have  been  some  of  the  most  difficult 
that  I  have  experienced  as  a  Member  of 
the  U.S.  Senate. 

The  recent  hearings  into  the  charges 
of  sexual  harassment  leveled  against 
Judge  Thomas  were  painful,  exhaust- 
ing, and  tortuous  for  everyone  involved 
in  them.  I  think  my  colleagues  on  the 
committee  will  agree  that  one  would 
have  to  look  long  and  hard  to  find  that 
anything  good  resulted  from  these  un- 
precedented proceedings.  This  was  an 
ordeal. 

However,  it  is  ridiculous  even  to  at- 
tempt to  compare  anyone's  suffering  in 
this  matter  with  the  horrible  and  de- 
structive experiences  of  both  Professor 
Hill  and  Judge  Thomas.  And  after  lis- 
tening to  them  both  testify— both 
forceful,  both  articulate — it  is  almost 
impossible  for  me  to  fathom  how  one  of 
these  people  could  be  the  cause  of  the 
other's  pain. 

When  I  heard  Judge  Thomas  speak  to 
our  committee,  he  was  persuasive — I 
found  myself  wanting  to  believe  him. 

But  when  I  heard  Anita  Hill  testify 
to  our  committee,  I  was  deeply  moved. 
When  I  heard  her,  she  was  calm,  sin- 
cere, very  believable.  I  cannot  imagine 
that  she  was  telling  us  anything  but 
the  truth. 

It  was  an  outrage,  Mr.  President, 
that  the  committee's  confidential  doc- 
uments were  leaked  to  the  press.  In 
that  connection,  I  have  asked  for  and 
will  support  an  investigation  into  that 
matter. 

There  is  no  argument  that  these 
hearings  will  be  remembered  as  unfor- 
tunate, unsenatorial,  and  at  times,  just 
plain  ugly.  Inappropriate  things  were 
said  and  done,  allegations  and  innu- 
endo and  malicious  charges  were  tossed 
about  with  regard  to  Professor  Hill, 
those  charges  were  in  my  opinion  un- 
fair. 

Issues  were  raised  that  had  nothing 
to  do  with  whether  or  not  Anita  Hill 
was  telling  the  truth  about  Judge 
Thomas. 

On  a  personal  note,  I  want  to  say  a 
word  about  the  hearings.  If  a  Senator 
is  to  fulfill  his  responsibility  as  a  mem- 
ber of  the  Judiciary  Conm:iittee,  he 
ought  to  be  judicious.  At  one  point  in 
the  hearings,  I  was  not.  While  ques- 
tioning Mr.  Doggett,  I  unfairly  asked 
him  questions  about  allegations  lodged 
against  him.  I  should  not  have  done 
that^it  was  not  fair  to  him— and  I 
apologized  by  personal  letter  to  him 
that  same  day.  '^ 


Mr.  President,  I  will  oppose  Judge 
Thomas  for  the  reawons  I  have  set  forth 
here  today,  and  for  the  reasons  I  have 
stated  previously  in  the  conunittee  and 
here  on  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  yield  3  minutes  to 
the  distinguished  Senator  from  New 
Mexico. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  New  Mexico  is 
recognized. 

Mr.  DOMENICI.  Mr.  President.  I  am 
going  to  vote  for  the  confirmation  of 
the  nominee  of  the  President.  I  want  to 
note  that  Clarence  Thomas  is  perhaps 
the  most  investigated  nominee  to  the 
Supreme  Court  in  America's  history. 
He  has  had  five  FBI  background  inves- 
tigations Inquiring  into  every  conceiv- 
able aspect  of  his  life:  his  character, 
his  education,  and  his  personal  behav- 
ior under  almost  all  circumstances.  He 
has  withstood  this,  and  he  has  under- 
stood the  extraordinary  inquiry  and.  in 
my  opinion,  he  has  emerged  unscathed. 
How  many  of  us  could  say  the  same,  if 
such  an  investigation  had  been  con- 
ducted of  us? 

Mr.  President,  if  I  were  convinced 
that  the  charges  by  Prof.  Anita  Hill 
were  true,  I  would  vote  against  the 
nomination  of  Clarence  Thomas  for  the 
Supreme  Court.  The  charges  were  seri- 
ous, in  my  view. 

However,  the  Clarence  Thomas  de- 
scribed by  Anita  Hill  is  not  the  Clar- 
ence Thomas  I  watched  endure  the  100- 
day  plus  inquiry  by  the  Senate  Judici- 
ary Committee.  I  did  not  recognize 
Anita  Hill's  Clarence  Thomas  in  any 
aspect  from  what  I  personally  saw  dur- 
ing the  hearings.  Anita  Hill's  Clarence 
Thomas  is  not  the  Clarence  Thomas 
the  FBI  investigated.  He  is  not  the 
Clarence  Thomas  that  Senator  Dan- 
FORTH  had  worked  closely  with  over  all 
these  years. 

Whatever  Anita  Hill  has  claimed 
about  Clarence  Thomas,  no  one  else 
who  has  every  known  him  supports  her 
description,  nor  believes  that  he  is  ca- 
pable of  the  actions  she  has  alleged.  No 
one  who  supported  Anita  Hill's  allega- 
tions with  any  specificity  or  with  any 
particularity  appeared  in  the  Judiciary 
Conunittee  hearings  supporting  her  no- 
tion of  him.  Even  those  who  declared 
themselves  supporters  of  Professor  Hill 
know  nothing  of  the  alleged  particu- 
lars. Indeed,  no  one  who  has  spoken 
under  oath  confirms  any  of  the  allega- 
tions made  by  Professor  Hill. 

Some  of  my  colleagues  have  asked 
why  Professor  Hill  would  make  these 
charges  10  years  after  the  alleged  oc- 
currence, after  she  transferred  to  a  new 
workplace  with  the  one  who  allegedly 
harassed  her,  and  after  she  had  helped 
the  person  with  confirmation  hearings. 
I  cannot  answer  that  question.  Noth- 
ing I  have  seen  in  the  FBI  record,  and 
no  one  I  have  heard  talk  of  Clarence 
Thomas,  and  nothing  I  saw  during  the 
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last  3  days  of  the  Judiciary  Committee 
hearings  confirms,  in  any  way.  the  al- 
legations made  by  FYofessor  Hill. 

Some  will  say  that  in  the  absence  of 
persuasive  evidence  to  the  contrary,  we 
should  come  down  against  Clarence 
Thomas.  I  do  not  think  that  is  the 
case.  I  believe  that  by  his  demeanor 
during  this  ordeal  this  past  week,  he 
has  positively  affirmed  his  qualifica- 
tions to  be  an  Associate  Justice  of  the 
Supreme  Court.  I  will  vote  for  him. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I  will 
momentarily  propound  a  unanimous- 
consent  request  which  has  been  cleared 
by  the  distinguished  Republican  leader. 
I  ask  unanimous  consent  that  the  time 
consumed  in  my  so  doing  not  be 
charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  on  Wednesday, 
October  16,  at  10:15  a.m.,  the  Senate 
proceed  to  the  consideration  of  the 
veto  message  on  S.  1722,  the  unemploy- 
ment benefits  bill,  and  that  it  be  con- 
sidered under  the  following  time  limi- 
tations: Two  hours  for  debate,  to  be 
equally  divided  between  the  two  lead- 
ers, or  their  designees,  and  that  at  12:15 
p.m.,  without  any  Intervening  action 
or  debate,  the  Senate  vote  on  the  ques- 
tion of  the  bill's  passage,  the  objec- 
tions of  the  President  notwithstanding. 
Mr.  THURMOND.  Mr.  President,  we 
have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Louisiana  [Mr.  Breaux]. 

Mr.  BREAUX.  Mr.  President,  the 
process  of  confirmation  is  supposed  to 
be  one  of  advice  and  consent.  In  this 
case,  very  little  advice  was  sought, 
which  is  why  now  so  little  consent  is 
being  given.  This  process  must  change. 
I  made  an  initial  decision  to  support 
Judge  Thomas'  confirmation  after 
meeting  personally  with  Clarence 
Thomas,  after  hearing  his  testimony, 
and  the  testimony  of  both  supporters 
and  also  his  opponents.  I  also  sup- 
ported the  delay  in  the  vote  because  of 
the  charges  which  are  serious,  and 
women,  in  particular,  have  a  right  to 
be  protected  against  sexual  harassment 
in  their  lives.  It  has  no  place  in  Amer- 
ica and  carmot  be  tolerated. 

Essentially,  Mr.  President,  we  now 
have  or  are  debating  the  character  of 
Judge  Clarence  Thomas.  Character.  Mr. 
President,  is  not  one  incident,  nor  is  it 
one  sentence,  nor  is  it  even  1  day  in  the 
life  of  a  person.  Character  is  a  compos- 
ite; character  is  the  totality  of  a  per- 
son's makeup. 


Here  we  have  one  person  saying 
something  very  bad  happened,  and  an- 
other saying,  no.  it  did  not.  No  one  in 
this  body  can.  with  certainty,  say  who 
is  right  and  who  is  wrong.  To  help  us 
determine  what  is  right,  we  need  to 
talk  with  more  than  one  person;  we 
need  to  talk  to  many  people  who  knew 
Clarence  Thomas,  who  worked  with 
Clarence  Thomas,  and  who  socialized 
with  Clarence  Thomas. 

What  do  these  people  tell  us?  Mr. 
President,  they  tell  us  that  Clarence 
Thomas  was  a  man  who  treated  his  col- 
leagues and  his  coworkers  with  respect 
and  dignity— both  men  and  women. 
When  men  committed  sexual  harass- 
ment. Clarence  Thomas  came  down  on 
them,  and  he  came  down  on  them  very 
hard.  He  fired  them.  The  people  who 
knew  Clarence  Thomas,  who  worked 
with  Clarence  Thomas,  say  he  is  not 
the  person  that  would  insult  and  harass 
anyone. 

Others  who  said  that  Clarence  Thom- 
as was  a  bad  person  basically  had  little 
or  no  personal  knowledge  or  personal 
contact  with  him.  They  testified  about 
what  Prof.  Anita  Hill  said  about  Clar- 
ence Thomas— hearsay  only,  no  actual 
knowledge.  It  is  wrong  for  us  to  seek 
and  to  search  for  one  incident  in  a  per- 
son's life,  and  when  we  find  it.  say: 
aha.  we  have  determined  his  character, 
and  his  character  is  bad. 

All  of  us  have  to  get  back  to  basics 
and  to  look  at  the  total  picture,  the 
complete  picture,  to  determine  a  per- 
son's character.  Ralph  Waldo  Emerson 
said: 

Don't  say  things.  What  you  are  stands  over 
you  the  while  and  thunders  so  that  I  cannot 
hear  what  you  say  to  the  contrary. 

I  now  suggest,  Mr.  President,  that 
years  of  action  and  years  of  perform- 
ance by  Clarence  Thomas  indicate  that 
we  have  a  man  of  character,  a  man  who 
deserves  to  be  confirmed  by  the  U.S. 
Senate. 

Mr.  President,  the  search  and  destroy 
mission  should  end;  the  confirmation 
should  begin. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KOHL.  Mr.  President.  I  yield  my- 
self 5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  KOHL.  Mr.  President,  the  Senate 
and  the  country  have  been  considering 
this  nomination  for  a  long  time.  We 
would  need  a  good  deal  longer  to  under- 
stand everything,  but  the  schedule  will 
not  allow  that.  We  will  vote  tonight. 
So  let  me  share  some  of  my  thinking 

with  you. 

Three  weeks  ago.  I  voted  against  the 
confirmation  of  Clarence  Thomas, 
when  the  Judiciary  Committee  consid- 
ered his  nomination.  I  will  do  so  again 
today.  My  opposition  then,  and  now.  is 
based  on  my  belief  that  he  is  not  quali- 
fied, on  judicial  grounds,  to  serve  on 
the  Supreme  Court. 

I  spelled  out  my  concerns  in  a  state- 
ment on  the  Senate  floor  on  September 


26.  which  I  ask  appear  at  the  conclu- 
sion of  these  remarks.  (See  Elxhibit  1, 
Mr.  KOHL.) 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KOHL.  In  spite  of  the  drama  of 
the  last  week,  we  cannot  forget  that 
this  is  more  than  a  vote  about  Clarence 
Thomas'  guilt  or  Innocence  on  the 
charge  of  sexual  harassment,  more 
than  a  vote  about  whether  he  was 
treated  fairly  or  not.  This  is  a  vote 
about  whether  or  not  he  is  qualified  to 
serve  on  the  Supreme  Court. 
I  do  not  think  he  is. 
Let  me  tell  you  why  I  voted  against 
him  in  committee. 

Judge  Thomas  lacked  a  comprehen- 
sive judicial  philosophy— he  did  not  ar- 
ticulate a  clear  vision  of  the  Constitu- 
tion. After  listening  to  him  and  read- 
ing his  statements  and  speeches,  I  was 
unable  to  determine  what  views  and 
values  he  would  bring  to  the  bench.  I 
also  expressed  concern  about  his  lack 
of  legal  curiosity.  Judge  Thomas  told 
the  committee  that  Roe  versus  Wade 
was  one  of  the  two  most  sigrnificant  de- 
cisions in  the  last  20  years.  Yet  he  also 
said  that  he  had  never  discussed  that 
decision  with  anyone,  and  had  no  views 
about  it. 

I  also  noted  that  Judge  Thomas  dem- 
onstrated a  limited  level  of  legal 
knowledge.  When  asked  questions  of 
law.  many  of  his  replies  were  dis- 
appointing. In  contrast.  Justice  Souter 
displayed  a  wealth  of  constitutional 
understanding  at  his  confirmation 
hearings. 

Judge  Thomas  had  a  full  opportunity 
to  tell  the  committee,  the  Senate,  and 
the  country  why  his  professional  quali- 
fications— as  opposed  to  his  personal 
accomplishments— justified  his  ele- 
vation to  the  Supreme  Court.  He  failed 
to  do  that.  And,  as  a  result,  he  failed  to 
win  my  consent  to  his  confirmation. 

But.  of  course,  now  the  charge  of  sex- 
ual harassment  has  to  be  factored  into 
a  decision. 

After  3  days  of  hearings,  all  anyone 
can  know  for  sure  is  that  someone  is 
lying,  flat  out  lying,  lying  under  oath 
and  lying  in  front  of  the  American  peo- 
ple. 
And  we  do  not  know  who  it  is. 
Judge  Thomas  vigorously,  passion- 
ately and  categorically  denies  the 
charge.  The  witnesses  who  testified  on 
his  behalf  all  tell  us  that  it  is  incon- 
ceivable for  him  to  have  done  the 
things  he  is  alleged  to  have  done. 

Professor  Hill  is  also  a  most  credible 
witness.  Her  account  is  tellingly  de- 
tailed. Her  behavior  suggests  that  her 
motive  was  not  to  advance  a  political 
cause,  or  satisfy  some  personal  need 
other  than  to  tell  the  truth  as  she  saw 
it.  And  witnesses  told  us  that  she  spoke 
of  the  alleged  harassment  at  the  time 
it  was  supposed  to  have  occurred,  near- 
ly a  decade  ago. 

Both  Judge  Thomas  and  I»rofe88or 
Hill  tell  convincing  stories.  Yet  neither 
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Is  fully  believable.  And  in  the  end.  we 
do  not  know  what  actually  happened. 

But  we  do  know  that  one  of  them 
lied.  We  do  know  that  one  conunitted 
perjury.  Given  that  fact.  I  am  frankly 
amazed  that  we  are  going  to  vote  today 
at  6  p.m.  Every  objective  person  must 
agree  that  the  evidence  is  inconclusive, 
the  facts  are  murky,  the  truth  is  un- 
known. There  is,  then,  at  least  a  possi- 
bility that  we  may  be  placing  a  man  on 
the  Supreme  Court  who  has  committed 
perjury,  which  is  a  criminal  act. 

While  we  all  want  to  get  this  over 
with,  in  my  judgment,  we  should  not  be 
taking  that  chance. 

But  we  will.  We  will,  Mr.  President, 
because  politics,  once  again,  has  over- 
come the  search  for  truth,  because  the 
need  to  win  has  oecome  more  impor- 
tant than  the  need  to  serve  the  best  in- 
terests of  our  Nation,  because  we  have 
a  schedule  to  keep  instead  of  a  Nation 
to  govern. 

I  think  we  tried  to  get  at  the  truth  in 
these  hearings.  But  we  did  not  get  the 
whole  story.  In  part,  that  was  because 
Judge  Thomas  did  not  address  the  issue 
at  hand.  Instead,  he  continually  tried 
to  shift  attention  to  complaints  about 
a  conspiracy  and  charges  of  racism. 

Even  if  those  concerns  were  true — 
and  I  do  not  for  one  minute  believe 
they  are— they  do  not  respond  to  a 
charge  of  sexual  harassment.  As  to 
conspiracy.  I  would  simply  say  that. 
given  the  fact  that  Professor  Hill  told 
people  about  these  allegations  nearly 
10  years  ago,  that  is  absurd  on  its  face. 
As  one  witness  told  us,  she  would  have 
to  be  a  prophet  to  come  up  with  a  plan 
like  that.  And  as  to  racism,  that  is 
without  merit.  Professor  Hill  has  a 
commitment  to  conservative  causes, 
she  supported  the  nomination  of  Rob- 
ert Bork  to  serve  on  the  Supreme 
Court,  and  she  is  obviously  proud  of 
her  heritage  as  an  African-American. 

So,  Mr.  President,  here  we  are,  not 
happily,  not  enthusiastically,  but  here, 
nevertheless,  at  the  point  when  a  deci- 
sion must  be  made. 

But  we  are  also  at  a  point  when  the 
American  people  will  make  a  decision 
about  the  nature  of  their  Government 
and  its  credibility.  Based  on  the  calls 
coming  into  my  office,  I  am  afraid  of 
what  that  verdict  will  be. 

I  understand  and  share  their  anger. 
But  I  do  not  fully  share  their  conclu- 
sion. 

I  would  remind  people  that  initially 
the  Senate  Judiciary  Committee  con- 
ducted a  serious  and  dignified  debate 
about  Judge  Thomas'  qualifications,  a 
debate  which  Judge  Thomas  himself 
said  was  "a  very  fair  one." 

Still,  having  said  that,  I  fully  recog- 
nize that  there  were  failures  in  the 
process. 

Perhape  the  hearings  on  the  sexual 
harassment  charges  should  have  been 
held  in  closed  session— but  Judge 
Thomas  never  requested  that.  So  the 
hearing  was  public.  And  it  was  not  per- 


fect. In  fact,  it  was  often  ugly.  But  not 
holding  hearings  would  have  been  even 
worse.  That  would  have  been  unfair  to 
Judge  Thomas,  Professor  Hill,  and  the 
American  people. 

But  I  will  tell  you  this:  politics 
played  too  big  a  role.  The  President 
failed  to  nominate  the  best  qualified 
candidate  in  order  to  score  political 
points.  The  candidate  failed  to  be 
forthcoming  during  his  confirmation 
hearings.  The  Senate  failed  to  ap- 
proach the  nomination  in  a  non-par- 
tisan way.  A  Supreme  Court  nomina- 
tion should  not  be  decided  on  a  par- 
tisan basis.  It  should  be  a  decision 
based  solely  on  the  best  interests  of  the 
country. 

Mr.  President,  a  week  ago,  the  votes 
were  there  to  confirm  Judge  Thomas.  I 
did  not  agree  with  that  decision,  but  I 
accepted  it. 
But  someone  did  not. 
Someone  leaked  confidential  infor- 
mation. Some  person,  and  some  groups, 
decided  that  the  decision  made  by  Pro- 
fessor Hill,  the  leadership,  and  the  Sen- 
ate was  not  good  enough  for  them. 
Someone  decided  to  use  whatever 
means  necessary  to  thwart  the  will  of 
the  majority  and  the  rights  of  an  indi- 
vidual, in  violation  of  the  Senate  rules, 
in  violation  of  the  wishes  of  Professor 
Hill,  in  violation  of  any  sense  of  de- 
cency. 

The  democratic  process  did  not  en- 
tirely fail  here— some  people  failed  to 
understand  the  democratic  process. 

They  acted  on  a  philosophy  which  is 
endemic  throughout  the  country:  a  phi- 
losophy that  too  often  fails  to  respect 
the  integrity  of  the  democratic  proc- 
ess, which  seeks  to  short  circuit  it  by 
financial  contributions  from  special  in- 
terests, which  seeks  to  circumvent  it 
by  seeking  special  privileges,  which 
condones  the  notion  that  we  can  have 
everything  we  want  without  paying  for 
it. 

Mr.  President,  at  some  point,  if  this 
Government  is  to  have  credibility,  we 
must  conduct  ourselves  so  that  we  can 
serve  as  leaders  of  this  Nation  rather 
than  just  as  a  mirror  of  its  ugliest  and 
least  appealing  features. 

This  is  not  directly  relevant  to  the 
Thomas  nomination,  but  it  is  relevant 
to  our  ability  to  have  whatever  deci- 
sion we  make  on  that  nomination  ac- 
cepted by  the  American  people  we  have 
been  elected  to  represent  and  seek  to 
lead. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

EXHIBITI 
[From  Cong.  Record.  September  26,  1991] 

NOMINATION  OF  CLARENCE 
THOMAS 

Mr.  KOHL.  Mr.  President,  when  a  vacancy 
develoi)s  on  the  Supreme  Court,  there  Is  al- 
ways a  flurry  of  talk  about  what  standards 
the  Senate  ought  to  use  as  It  discharges  Its 
advice  and  consent  responsibilities.  That 
theoretical  discussion,  however,  soon  sub- 
merges when  the  name  of  the  nominee  is  an- 


nounced by  the  President.  Then  we  forget 
theory  and  turn  to  speculation  about  what 
the  nominee's  record  tells  us  about  his  or  her 
views  and  what  the  prospects  are  for  con- 
firmation. 

In  my  opinion,  Mr.  President,  we  would  be 
better  served  if  we  engaged  In  that  process 
from  the  perspective  of  some  clearly  articu- 
lated sundards  of  judgment. 

The  Constitution  allows  each  Senator  to 
apply  any  standard  they  wish.  My  standard 
is  simple:  judicial  excellence.  In  my  Judg- 
ment, any  nominee  to  the  Supreme  Court  of 
the  United  States— the  Court  which  inter- 
prets our  Constitution  and  protects  our  lib- 
erty— must  be  exceptional. 

When  a  President  nominates  someone  to 
serve  in  the  executive  branch,  we  owe  some 
deference  to  his  desires.  Absent  compelling 
evidence  to  the  contrary,  the  President  is  en- 
titled to  have  the  people  of  his  choice  serv- 
ing in  his  administration  and  implementing 
his  policies.  But  the  Supreme  Court  rep- 
resents a  coequal  and  independent  branch  of 
Government.  It  is  not  an  extension  of  the  ex- 
ecutive or  the  legislative  branch.  It  serves 
neither;  It  applies  the  Constitution  to  both. 
Therefore,  a  President's  nominee  has  no  pre- 
sumption operating  in  his  or  her  favor;  in- 
stead, the  nominee  accepts  a  burden  of 
proof— a  burden  to  demonstrate  to  the  Sen- 
ate that  he  or  she  ought  to  sit  on  the  Su- 
preme Court,  that  he  or  she  deserves  a  life- 
time appointment. 

Over  the  past  43  years.  Clarence  Thomas 
has  demonstrated  many  admirable  qualities. 
He  has  demonstrated  that  he  is  a  man  of 
great  character  and  courage.  He  has  dem- 
onstrated that  he  has  the  strength  to  tri- 
umph over  adversity.  He  has  demonstrated 
that  he  has  retained  his  sense  of  humor  and 
that  he  deserves  the  respect  and  admiration 
of  his  many  friends. 

In  my  judgment,  however.  Judge  Thomas 
has  not  demonstrated  that  he  ought  to  sit  on 
the  Supreme  Court.  Let  me  tell  you  why. 

First,  Judge  Thomas  lacks  a  clear  judicial 
philosophy.  Less  than  2  years  ago,  when 
Judge  Thomas  was  nominated  to  serve  on 
the  appeals  court,  he  told  us  that  he  did  not 
have  a  fully  developed  constitutional  philos- 
ophy. That  did  not  disqualify  him  for  a  low 
court,  which  is  required  to  follow  precedent. 
But  the  Supreme  Court  creates  precedent^-lt 
interprets  the  Constitution  In  which  we  as  a 
people  place  our  faith,  and  on  which  our  free- 
doms as  a  nation  rest.  So  it  was  my  hope 
that  during  the  hearings.  Judge  Thomas 
would  articulate  a  clear  vision  of  the  Con- 
stitution—ideally, one  that  included  full 
safeguards  for  individuals  and  minorities, 
and  which  also  squared  with  his  past  posi- 
tions. Unfortunately,  after  spending  5  days 
listening  to  Judge  Thomas  testify,  I  was  un- 
able to  determine  what  views  and  values  he 
would  bring  to  the  bench. 

Second,  Judge  Thomas  demonstrates  selec- 
tive recall.  Judge  Thomas  asked  us  to  heav- 
ily consider  his  experiences  as  a  young  man 
while  at  the  same  time  he  asked  us  to  dis- 
count views  he  expressed  as  an  adult.  He  told 
us  that  his  musings  about  natural  law,  his 
endorsement  of  treating  economic  rights  on 
par  with  individual  rights,  and  his  dismissal 
of  almost  all  forms  of  affirmative  action  as 
a  remedy  for  discrimination  were  not  rel- 
evant. These  policy  positions,  he  asserted, 
would  have  no  impact  on  his  decisions  on  the 
Court.  In  fact,  he  suggested  a  judge  should 
shed  his  views  just  as  a  runner  sheds  excess 
clothing  before  a  race. 

This  approach  troubles  me.  In  my  opinion, 
it  is  totally  unrealistic  to  expect  that  a  Jus- 
tice will  not  bring  his  values  to  the  Court. 


Presidents  nominate  candidates  based  on 
their  values  and  the  Senate  must  consider 
them  as  well.  As  Chief  Justice  Rehnquist 
wrote: 

Proof  that  a  Justice's  mind  at  the  time  he 
joined  the  Court  was  a  complete  tabula  rasa 
[blank  slate]  in  the  area  of  Constitutional 
adjudication  would  be  evidence  of  lack  of 
qualification,  not  lack  of  bias. 

I  agree  with  the  Chief  Justice:  Either  we 
Judge  Clarence  Thomas  on  the  complete 
record  or  we  do  not  look  at  the  record  at  all. 

Third,  Judge  Thomas  engages  in  oratorical 
opportunism.  Judge  Thomas  crafted  policy 
Statements  apparently  tailored  to  win  the 
support  of  specific  audiences — and  then  later 
repudiated  these  very  same  positions.  For 
example,  when  speaking  to  the  Federalist 
Society,  he  said  that  the  natural  law  back- 
ground of  the  American  Constitution  pro- 
vides the  only  firm  basis  for  a  just,  wise,  and 
constitutional  decision.  Yet  during  the  hear- 
ings he  steadfastly  maintained  that  natural 
law  played  no  role  in  constitutional  adju- 
dication. He  told  another  audience  that  Lew 
Lehrman's  article  opposing  abortion  was  a 
splendid  application  of  natural  law.  Yet  at 
the  hearings  he  said  he  had  only  skimmed 
the  article  and  never  endorsed  Mr. 
Lehrman's  conclusions.  I  find  this  disturb- 
ing. 

Fourth,  Judge  Thomas'  lack  of  legal  curi- 
osity is  troubling.  Judge  Thomas  told  the 
committee  that  Roe  versus  Wade  was  one  of 
the  two  most  significant  decisions  handed 
down  by  the  Supreme  Court  in  the  last  20 
years.  Yet  he  also  told  the  committee  that 
he  had  never  discussed  that  decision,  either 
as  a  lawyer  or  as  an  Individual,  and  had  no 
views  about  it.  If  we  accept  that  claim,  it 
raises  unanswei  sd  questions  about  the  depth 
of  his  interest  in  legal  issues. 

Fifth,  Judge  Thomas  demonstrated  limited 
legal  knowledge.  When  asked  questions  of 
law,  many  of  his  replies  were  disappointing- 
whether  involving  antitrust,  the  War  Powers 
Act,  freedom  of  speech,  the  right  to  privacy 
of  habeas  corpus.  In  contrast,  at  his  con- 
firmation hearings.  Justice  Souter  displayed 
a  wealth  of  constitutional  understanding  in 
all  of  these  areas.  Judge  Thomas  lacks  this 
depth  of  Judicial  knowledge.  But  that  is  not 
surprising  for,  after  all.  he  has  been  an  ap- 
pellate court  judge  for  less  than  2  years  and 
prior  to  that  he  was  a  policymaker.  While 
his  level  of  expertise  Is  acceptable  for  an  ap- 
pellate court,  it  is  not  sufficient  to  meet  the 
demands  that  are  made  of  a  Supreme  Court 
Justice. 

Frankly,  I  expected  Judge  Thomas  to  re- 
solve my  concerns  during  the  hearings.  But, 
for  whatever  reasons,  he  was  extremely 
guarded  in  his  appearance  before  the  com- 
mittee. His  answers  were  less  than  forthcom- 
ing and  often  not  responsive  to  the  questions 
he  was  asked.  Judge  Thomas  did  not — and 
should  not— tell  us  how  he  would  rule  on  Roe 
or  any  other  case.  But  he  could  and  should 
have  told  us  how  he  would  approach  those 
cases.  Judge  Thomas  had  a  full  opportunity 
to  tell  the  committee,  the  Senate,  and  the 
country  why  his  professional  qualifications — 
as  opposed  to  his  personal  accomplish- 
ments—justified his  elevation  to  the  Su- 
preme Court.  He  failed  to  do  that.  He  failed 
to  discharge  his  burden  of  proof.  He  failed  to 
demonstrate  the  level  of  judicial  excellence 
which  ought  to  be  required  on  the  Supreme 
Court,  and  as  a  result,  he  has  failed  to  win 
my  consent  to  his  confirmation. 

However,  I  expect  that  he  will  win  the  ap- 
proval of  a  majority  of  my  colleagues.  Their 
support  for  his  nomination  will,  I  suspect,  be 
based  on  the  hope  that  Judge  Thomas  will 


continue  to  grow  as  a  jurist  and  develop  as  a 
person.  I  may  not  share  their  vote,  but  I  do 
share  their  hope.  Clarence  Thomas  is  a  man 
with  the  ability  to  Inspire  in  even  those  who 
will  not  vote  for  him  the  hope  that  he  will, 
if  confirmed,  become  what  we  all  want  him 
to  become:  an  outstanding  Justice. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  I  yield  to  the  Sen- 
ator from  New  York  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  yields  to  the 
Senator  from  New  York  2  minutes. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
to  support  the  nomination  of  Clarence 
Thomas  to  the  Supreme  Court.  Like 
most  Americans  I  have  tried  to  deter- 
mine whether  the  very  grave  allega- 
tions against  Clarence  Thomas  were 
true. 

I  believe  that  the  burden  of  proof  in 
this  case,  and  in  all  cases,  rests  with 
the  accuser,  not  the  accused.  And 
clearly  that  burden  has  not  been  met. 
It  is  a  fundamental  tenet  of  our  system 
that  everyone  is  innocent  until  and  un- 
less proven  guilty. 

Before  these  allegations,  I  supported 
Judge  Thomas'  elevation  to  the  Su- 
preme Court  on  the  merits,  and  I  con- 
tinue to  do  so.  But  I  would  be  lax  if  I 
did  not  take  this  opportunity  to  ex- 
press my  dismay  with  the  confirmation 
process. 

Notwithstanding  Chairman  Biden's 
efforts  to  see  to  it  that  fairness  was  af- 
forded to  all,  the  confirmation  process 
has  run  amok  and  all  of  us  have  be- 
come victims.  Judge  Thomas  has  been 
its  victim.  Professor  Hill  has  been  its 
victim,  and  we  in  the  Senate  have  been 
its  victim. 

Judge  Thomas'  testimony  when  he 
told  us  how  he  lost  his  reputation  after 
being  a  target  of  unsubstantiated  alle- 
gations hit  home  with  this  Senator. 
More  than  most,  I  understand  how  that 
feels.  Even  raising  allegations  such  as 
these  puts  the  accused  through  a  living 
hell.  Justice  Thomas  had  the  oppor- 
tunity to  defend  himself,  the  American 
public  found  his  defense  convincing, 
but  many  do  not  have  that  ability.  I 
am  afraid  that  we  have  reached  a  point 
where  any  allegation  is  deemed  proof 
of  guilt,  and  that  is  wrong  and  it  is  un- 
American. 

I  believe  that  Judge  Thomas  will  be 
confirmed  later  today.  And  I  applaud 
that.  But  I  believe  that  we  in  Congress 
have  a  duty  to  see  that  this  process  is 
not  repeated.  When  anyone  becomes 
the  victim  of  unsubstantiated  allega- 
tions, we  are  all  the  victims. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  1  minute  to  the  distinguished 
Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  I  pre- 
viously have  taken  the  floor  to  say 
that  I  know  Clarence  Thomas  to  be  a 
man  of  integrity,  character,  great  abil- 


ity, and  great  Intellect.  However,  de- 
spite the  fact  that  we  had  hearings, 
which  should  not  have  been  held  in 
public,  and  information  was  leaked,  I 
felt  it  was  necessary  that  we  have  a 
hearing  on  the  allegations  made 
against  him  and  I  reviewed  the  FBI  re- 
ports and  the  testimony. 

I  find  serious  inconsistencies  in  Pro- 
fessor Hill's  statements  and  testimony. 
She  said  she  was  traumatized,  yet  she 
followed  him  from  the  Department  of 
Education  to  the  EEOC.  She  continued 
to  maintain  favorable  conrunent  and 
contact  with  Clarence  Thomas  and 
even,  according  to  two  sworn  wit- 
nesses, spoke  highly  of  his  nomination 
in  August. 

I  believe  that  the  charges  against 
Judge  Thomas  are  unsubstantiated.  We 
must  not  ruin  his  character. 

Mr.  President,  the  events  of  the  past 
week  have  been  a  sad  spectacle.  A  trav- 
esty was  made  of  the  Senate's  con- 
firmation process — one  of  its  most  im- 
portant duties.  Hearings  and  investiga- 
tions that  should  have  been  handled  in 
private,  in  closed  session,  were  con- 
ducted on  national  television.  Instead 
of  the  sober  review  of  the  facts  that  we 
deserved,  we  instead  got  a  circus. 

We  arrived  at  that  point — as  we  all 
know — because  of  a  leak  by  someone 
who  works  in  this  body.  That.  Mr. 
President,  is  an  outrage.  It  is  an  action 
that  diminishes  the  public  perception 
of  this  body;  and  the  person  responsible 
must  be  identified  and  punished.  I  was 
pleased  to  hear  the  majority  leader 
this  morning  say  that  he  intends  to 
pursue  the  matter. 

Despite  these  reservations  about  how 
the  Senate  got  to  this  point.  I  ap- 
proached the  hearings,  the  testimony, 
and  the  evidence  with  an  open  mind. 
The  allegations,  if  they  were  true, 
would  be  sufficient  for  me  to  oppose 
the  nominee.  It  has  been  our  duty  to 
review  them  carefully  and  fairly.  Judge 
Thomas,  Professor  Hill,  the  Supreme 
Court,  and  the  American  people  de- 
serve nothing  less. 

Unfortunately,  the  weekend  hearingrs 
did  little  to  advance  a  conclusive  un- 
derstanding of  what  actually  happened. 
Still,  Senators  must  make  a  judgment 
and  they  must  cast  their  vote  at  6  p.m. 
today. 

After  viewing  the  hearings,  reviewing 
transcripts  of  the  testimony,  and  read- 
ing the  classified  FBI  reports  and  other 
materials.  I  have  reached  the  following 
conclusions. 

I  found  serious  inconsistencies 
throughout  Ms.  Hill's  testimony  that 
lead  me  to  conclude,  relative  to  the  ac- 
cusations made,  that  we  must  find  in 
favor  of  Judge  Thomas. 

Just  a  few  examples:  She  said  she  fol- 
lowed Judge  Thomas  from  the  Depart- 
ment of  Education  to  the  EEOC  be- 
cause she  was  concerned  that  she 
would  not  otherwise  have  a  job.  That 
just  does  not  seem  credible  given  testi- 
mony showing  that  not  only  was  her 
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cause  of  that  choice,  now  that  she  has    Hill.  The  issue  of  Anita  Hill  and  her  al-    tigation  in  regard  to  the  leaks  in  this 
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job  protected  under  the  law,  but  that 
Thomas'  successor  at  Education  as- 
sured that  he  would  keep  her  on. 

Ms.  Hill  says  she  was  traumatized  by 
the  alleged  actions  of  Judge  Thomas, 
yet  it  is  clear  that  she  maintained  con- 
tact with  him  over  the  past  several 
years.  According  to  the  testimony  of 
Dean  Kothe  of  Oral  Roberts  Law 
School,  she  was  even  extremely  cordial 
with  Thomas  when  the  three  of  them 
were  together. 

Also,  though  Ms.  Hill  first  called  the 
phone  logs  of  her  calls  to  Judge  Thom- 
as "garbage,"  she  later  admitted  that 
they  were  accurate  records  of  what  ac- 
tually took  place. 

Two  witnesses  testified  under  oath 
that  Professor  Hill  had  initiated  favor- 
able discussions  about  the  Thomas 
nomination  in  August  of  this  year;  yet 
she  testified  to  the  contrary. 

Given  these  inconsistencies,  and 
given  the  absolute,  unequivocal  denial 
by  Judge  Thomas  that  the  incidents 
ever  took  place,  I  believe  we  must  give 
greater  weight  to  his  testimony.  Judge 
Thomas'  life  has  been  intensely  scruti- 
nized by  this  body  five  times.  He  has 
been  confirmed  for  high  Government 
office  four  times.  He  is  a  man  that  I 
know  to  be  of  the  highest  integrity.  It 
would  be  a  travesty  to  destroy  him 
with  unsubstantiated  charges.  That  is 
the  way  our  system  works— a  person  is 
innocent  until  proven  guilty. 

Thus,  Mr.  President,  I  intend  to  cast 
my  vote  to  confirm  Clarence  Thomas.  I 
believe  he  will  make  an  excellent  Asso- 
ciate Justice  of  the  U.S.  Supreme 
Court. 

I  remain  hopeful  that  we  will  find  a 
way  to  improve  this  process  so  that  fu- 
ture nominees  will  not  be  subject  to 
this  same  type  of  circus  and  so  that 
this  body  c  a  do  a  better  job  of  fulfill- 
ing its  critical  confirmation  role. 

I  ask  that  my  colleagues  support  the 
nomination  of  Judge  Clarence  Thomas 
to  be  an  Associate  Justice. 
The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  BIDEN.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Rhode  Is- 
land. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  yields  2  minutes  to 
the  Senator  from  Rhode  Island. 

Mr.  PELL.  I  thank  my  colleague 
from  Delaware. 

On  Tuesday,  October  3,  I  announced 
my  decision  to  oppose  the  confirmation 
of  Judge  Thomas  to  be  an  Associate 
Justice  of  the  U.S.  Supreme  Court. 
This  was  prior  to  public  hearing  of 
Prof.  AniU  Hill's  allegation  of  sexual 
harsLSsment. 

Today.  10  days  later,  and  after  the 
hearings  into  this  matter,  I  see  no  rea- 
son to  change  my  vote  and  I  will  op- 
pose the  confirmation  of  Judge  Thomas 
when  that  vote  is  taken  shortly. 

Regarding  the  hearings  on  the 
charges  of  sexual  harassment  by  Judge 
Thomas,   I  can  only  say  that  having 
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watched  the  proceedings  these  past  few 
days  I  do  not  know  whether  Anita  Hill 
or  Clarence  Thomas  is  telling  the 
truth.  I  did  believe  that,  given  the  seri- 
ousness of  charges  involved,  it  was  ap- 
propriate to  delay  the  confirmation 
vote  last  Tuesday,  to  hold  hearings.  I 
believe,  too,  that  these  hearings  were 
conducted  in  a  fair,  judicious  manner, 
and  I  commend  Senator  Biden  and  the 
Judiciary  Committee  for  their  work. 

However,  my  original  reasons  for  op- 
posing the  nomination  of  Clarence 
Thomas— namely,  the  lack  of  dem- 
onstrated judicial  distinction  and 
exteremely  conservative  philosophy  al- 
ready well  represented  in  the  Court- 
are  independent  of  any  determination 
of  Judge  Thomas'  guilt  or  innocence 
regarding  this  matter. 

Accordingly,  I  see  no  reason  to 
change  my  decision,  and  I  speak,  too, 
as  one  who  voted  for  the  confirmation 
as  Justice  of  every  present  sitting  Jus- 
tice on  the  Supreme  Court. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Califor- 
nia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  yields  4  minutes  to 
the  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I  was 
the  first  Senator  to  rise  in  opposition 
to  this  nomination.  I  did  so  before  I 
ever  heard  of  Anita  Hill. 

I  came  out  against  confirmation  be- 
cause Judge  Thomas  had  no  clear  or 
distinguished  record  on  fundamental 
issues  upon  which  his  qualifications 
could  be  judged  and  because  he  refused 
to  reveal  his  general  philosophy  on 
many  of  those  issues  to  the  committee. 
I  also  came  out  against  Judge  Thom- 
as because  I  doubted  his  veracity  when 
he  declared  he  never  discussed  Roe  ver- 
sus Wade  with  anybody. 

I  watched  the  Hill-Thomas  hearings 
on  TV  and  now  my  opposition  to  the 
nomination  and  my  doubt  about  the 
judge's  veracity  are  much  stronger. 

I  differ  with  those  who  assert  that 
the  burden  of  proof  rests  on  those  who 
charge  Judge  Thomas  with  sexual  har- 
assment. This  is  not  a  criminal  case 
where  he  faces  jail.  The  burden  is  on 
Judge  Thomas  and  his  supporters  to 
prove  that  he  is  fit  to  serve  on  the  U.S. 
Supreme  Court. 

I  urge  my  colleagues  to  consider,  as  I 
have,  the  following  facts: 

None  of  Judge  Thomas'  character 
witnesses  had  any  personal  knowledge 
relevant  to  the  charges  against  him, 
but  four  witnesses  appearing  for  Anita 
Hill  did  have  personal  knowledge  rel- 
evant to  the  charges. 

Two  of  them  testified  that  Miss  Hill 
told  them  about  the  alleged  sexual  har- 
assment by  Judge  Thomas  long  ago. 
Two  of  them  testified  that  Miss  Hill 
told  them  that  her  supervisor  made 
sexual   advances.   Her  detractors  sug- 


gest she  was  speaking  about  somebody 
else,  not  about  Judge  Thomaa.  But  it 
turns  out  her  only  other  supervisor  was 
a  woman.  Alison  Duncan. 

Angela  Wright,  like  AnlU  Hill,  has 
accused  Judge  Thomas  of  making  sex- 
ual remarks  to  her  and  pressing  her  for 
dates.  Also  like  Anita  Hill.  Miss  Wright 
confided  about  this  to  a  friend.  Rose 
Jourdain.  according  to  a  sworn  state- 
ment by  Miss  Jourdain. 

Lovlda  Coleman.  Jr..  stated  that 
when  Judge  Thomas  was  at  Yale  he  dis- 
cussed with  her  and  others  X-rated 
films  he  had  seen. 

Another  woman,  Sukari  Hardnett,  a 
former  special  assistant  to  Judge 
Thomas,  has  come  forward  to  complain 
about  the  atmosphere  in  his  regime  at 
EEOC.  stating:  "If  you  were  young, 
black,  and  reasonably  attractive,  you 
knew  full  well  that  you  were  being  in- 
spected and  auditioned  as  a  female." 

It  is  worth  noting  that  the  alleged  re- 
mark by  Judge  Thomas  about  hair  and 
coke  need  not  have  originated — as  sug- 
gested by  his  supporters— in  a  book  he 
says  he  never  read.  "The  Exorcist."  Ac- 
cording to  Catherine  MacKinnon,  an 
attorney  who  is  an  expert  on  sexual 
harassment,  quoted  in  the  October  4 
New  York  Post,  the  alleged  remark  was 
a  clear  reference  to  scenes  in  porno- 
graphic films. 

It's  also  worth  noting  that  another 
article  in  the  October  12  New  York 
Post  indicates  that  the  source  of  Judge 
Thomas"  alleged  remark  about  one  Mr. 
Silver  may  not— as  has  been  suggested 
by  the  Judge's  supporters— have  come 
from  a  court  case  but  rather  could  have 
come  from  a  pornographic  film,  peep 
show,  or  magazine. 

Some  think  that,  after  all  this,  there 
will  be  greater  understanding  of  sexual 
harassment  and  how  to  cope  with  it. 
I  wonder? 

The  lesson  may  be  that  if  you  com- 
plain about  sexual  harassment  you  will 
be  attacked  as  a  liar,  a  fantasizer,  or  a 
woman  scorned. 

A  great  lack  of  understanding  of  a 
woman's  reaction  to  sexual  harassment 
is  on  display. 

Suppose  you  are  a  woman  represent- 
ing a  cause  or  corporation  on  Capitol 
Hill. 

Suppose  a  Member  of  Congress  sexu- 
ally harasses  you,  as  does  happen. 
What  do  you  do? 
You  have  these  choices; 
First,  publicly  complain,  and  get  at- 
tacked,   as    Anita   Hill   was   attacked 
when  she  came  forward. 

Second,  avoid  having  anything  to  do 
with  the  harasser  forever  after  and  end 
your  capacity  to  represent  fully  the 
cause  or  the  corporation,  and  perhaps 
lose  your  job. 

Third,  seek  to  maintain  a  cordial  re- 
lationship with  the  harasser  so  you  can 
retain  your  job.  That  is  the  choice 
Anita  Hill  made  at  the  time  the  alleged 
harassment  was  occurring.  And  look  at 
the  personal  attack  she  is  suffering  be- 


cause of  that  choice,  now  that  she  has 
come  forward. 

These  are  sorry  choices  for  women  to 
face. 

And  it  is  a  sorry  choice  we  Senators 
face  today. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President.  I  yield  4 
minutes  to  my  friend  from  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  yields  4  minutes  to 
the  Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  the  tu- 
multuous events  that  have  just  oc- 
curred since  the  first  set  of  hearings 
were  completed,  culminated  in  the  ex- 
traordinary last  set  of  hearings  before 
the  Senate  Judiciary  Committee  con- 
cerning the  nomination  of  Judge  Clar- 
ence Thomas  to  be  an  Associate  Jus- 
tice of  the  U.S.  Supreme  Court,  are  a 
tragic  result  of  unauthorized  and  un- 
warranted leaks  of  a  committee  inves- 
tigation. 

This  is  not  the  first  time  leaks  have 
occurred,  and  leaks  are  not  confined  to 
any  one  particular  committee  or 
party — they  have  occurred  on  both 
sides  of  the  aisle.  The  leaks,  in  the  case 
at  hand  should  be  thoroughly  inves- 
tigated and  those  found  responsible 
should  be  held  accountable,  as  well  as 
recent  past  leaks  in  the  Senate  Ethics 
Committee. 

I  entered  into  the  first  set  of  hear- 
ings on  Clarence  Thomas  with  an  open 
mind.  I  have  always  approached  judi- 
cial confirmation  hearings  as  a  judge 
rather  than  as  an  advocate.  I  have  en- 
deavored at  all  times  to  be  fair  to  the 
nominee,  fair  to  the  President,  fair  to 
the  nominee's  opposition,  and  fair  to 
the  American  people.  I  came  away 
from  the  first  round  of  hearings  with 
many  doubts  in  my  mind  about  Judge 
Thomas;  and  I  stated  that  Judge 
Thomas'  answers  and  explanation 
about  previous  speeches,  articles,  and 
positions  raised  thoughts — and  I  em- 
phasize thoughts— not  findings — of  con- 
firmation conversion,  of  inconsist- 
encies, ambiguities,  contradictions,  as 
well  as  other  thoughts. 

I  listed,  In  my  speech  before  the  Sen- 
ate in  which  I  announced  that  I  would 
vote  against  him,  many  of  those  fac- 
tors that  had  created  doubt  in  my  mind 
about  whether  he  should  be  confirmed. 

I  stated  that  our  Nation  deserved  the 
best  on  the  highest  court  in  the  land, 
and  an  error  of  judgment  could  have 
long-lasting  consequences  to  the  Amer- 
ican people.  The  doubts  were  too  many. 
The  Court  is  too  important.  So  I  said 
that  I  would  follow  the  admonition 
"when  in  doubt— don't." 

At  the  time  that  I  made  my  speech 
on  the  floor  of  the  Senate  announcing 
my  decision  to  vote  against  Judge 
Thomas,  I  had  never  heard  of  Anita 
Hill  and  her  charges  of  sexual  harass- 
ment. Following  my  speech  I  was  in- 
formed for  the  first  time  about  Anita 


Hill.  The  issue  of  Anita  Hill  and  her  al- 
legations of  sexual  harassment  did  not 
enter  into  my  decision  on  whether  or 
not  to  vote  against  him. 

Now  the  second  set  of  hearings  has 
occurred.  I  have  now  more  doubts.  The 
original  doubts  have  been  compounded 
by  the  doubts  raised  in  the  hearing.  I 
will  not  attempt  to  enumerate  all  of 
these  newly  created  doubts;  but  obvi- 
ously there  are  doubts  about  who  is 
telling  the  truth,  doubts  about  motiva- 
tion, doubts  about  psychological  de- 
fects about  both  Professor  Hill  and 
Judge  Thomas. 

Throughout  both  sets  of  hearings  I 
have  tried  to  be  a  judge  rather  than  an 
antagonistic  advocate.  I  think  this  is 
the  role  that  an  independent-minded 
member  of  the  Judiciary  Committee 
should  assume.  I  have  approached 
every  confirmation  hearing  that  I  have 
participated  in  from  the  position  that  I 
ought  not  to  be  partisan.  I  do  not  think 
I  ought  to  rubberstamp  the  nominees 
of  the  President,  and  neither  do  I  feel 
that  I  ought  to  blindly  follow  a  par- 
tisan allegiance.  It  has  been  my  posi- 
tion that  an  independent  evaluation  of 
the  evidence  is  the  appropriate  ap- 
proach to  take.  I  have  endeavored  to  do 
so  in  this  case. 

My  job  at  the  hearings  was  to  get  the 
facts  and  find  the  truth  the  best  way  I 
possibly  could. 

I  simply  chose  to  use  my  time  effec- 
tively—to ask  questions  and  not  give 
political  speeches.  My  responsibility 
was  to  judge — not  be  a  cheerleader  for 
or  against  Clarence  Thomas. 

As  a  result  of  the  first  hearing  there 
were  many  clouds  hovering  over  the 
process  and  Clarence  Thomas.  During 
the  second  set  of  hearings  clouds  thick- 
ened considerably  over  the  Senate,  the 
process,  and  Clarence  Thomas.  In  addi- 
tion to  this,  very  thick  clouds  hover 
over  Anita  Hill.  In  my  judgment, 
clouds  should  not  hover  over  the  Su- 
preme Court.  The  clouds  and  doubts 
should  not  be  transferred  to  the  Su- 
preme Court.  The  Supreme  Court  is  too 
important.  As  I  have  said  before,  our 
Nation  deserves  the  best  on  the  highest 
court  in  the  land.  Some  want  to  give 
Clarence  Thomas  the  benefit  of  the 
doubt.  I  think  that  would  be  very  ap- 
propriate if  he  wsis  charged  in  a  crimi- 
nal setting  in  a  court  of  law.  This  is 
not  a  criminal  trial. 

The  doubts  are  many.  There  is  an  ab- 
sence of  clear  and  convincing  evidence 
to  remove  these  doubts.  A  lifetime  ap- 
pointment on  the  Supreme  Court  is  dif- 
ferent from  other  appointments.  Unless 
those  doubts  are  erased,  eliminated,  or 
greatly  minimized,  we  should  not  gam- 
ble on  the  consequences.  In  my  judg- 
ment. Clarence  Thomas  should  not  be 
confirmed  under  the  clouds  and  doubts 
created.  Therefore,  my  position  has  not 
changed.  I  will  vote  against  his  con- 
firmation. 

I  would  also  like  to  say  that  I  fully 
support  a  thorough  and  complete  inves- 


tigation in  regard  to  the  leaks  in  this 
matter  as  well  as  leaks  that  have  oc- 
curred in  the  Senate  Ethics  Commit- 
tee. I  think  the  Senate  cannot  continue 
to  operate  under  a  situation  in  which 
there  are  constant  leaks. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  I  yield  3  minutes  to  the 
Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Senator. 

The  serious  charges  made  by  Profes- 
sor Hill  are  important  and  a  vital  part 
of  this  consideration.  But  this  nomina- 
tion need  not  rest  on  a  determination 
of  that  matter. 

The  basic  issue  here  is  plain  and  sim- 
ple legal  qualification,  and  the  suit- 
ability of  this  nominee  to  hold  a  life- 
time appointment  to  one  of  the  highest 
offices  in  our  land. 

These  exalted  and  rare  positions 
should  go  to  men  and  women  of  all 
races  and  ethnic  backgrounds  on  one 
basis  and  one  basis  alone,  and  that  is 
exceptional  qualification,  towering 
legal  ability  and  achievement,  profes- 
sional standing  within  the  legal  profes- 
sion of  the  very  highest  rank.  To  settle 
for  less  trivializes  the  Court  and 
threatens  to  turn  it  into  a  privileged 
sanctuary  for  persons  who  lack  such 
qualifications  and  who  may  instead 
have  some  narrow  ideological  agenda 
of  their  own  to  pursue. 

Clarence  Thomas  has  a  record  of  a 
decade  of  bizarre  and  questionable 
legal  theories  and  policy  positions  that 
he  has  spoken  numerous  times,  views 
he  suddenly  said  at  his  confirmation 
hearing  that  he  really  did  not  mean  or 
that  he  no  longer  believes. 

His  professional  record  at  the  EEOC 
was  erratic  and  highly  controversial 
and  damaging  to  the  rights  of  thou- 
sands of  people  who  brought  forth  com- 
plaints of  workplace  discrimination. 
The  appearance  is  that  he  stepped  on 
the  rights  of  others  to  please  the  high- 
er-ups in  the  Reagan  administration 
and  advance  himself. 

I  believe  in  affirmative  action  and 
that  people  of  color  should  serve  our 
Federal  judiciary.  But  any  nominee — 
regardless  of  race,  sex,  or  ethnic  back- 
ground— must  meet  the  absolute  stand- 
ard of  highest  professional  qualifica- 
tion unique  to  the  highest  court  in  our 
land.  At  age  43.  with  very  limited 
courtroom  experience.  Clarence  Thom- 
as does  not  meet  this  standard. 

The  American  Bar  Association  has  a 
process  whereby  the  most  distin- 
guished lawyers  in  America  carefully 
evaluate  the  formal  legal  credentials 
and  qualifications  of  Supreme  Court 
nominees.  Since  1955,  they  have  as- 
sessed now  23  different  Supreme  Court 
nominees  in  that  process. 

You  know  where  Clarence  Thomas 
ranks  among  those  23  in  legal  quali- 
fication? He  ranks  dead  last.  The  low- 
est rating  of  any  Supreme  Court  nomi- 
nee in  history.  What  a  sad  com- 
mentary. 
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It  says  volumes  about  the  purpose  of 
the  Bush  administration  when  select- 
ing this  nominee.  The  clear  appearance 
here  is  that  the  qualification  he  had 
was  political,  not  based  on  his  profes- 
sional qualifications.  It  appears  he  was 
selected  despite  his  lack  of  professional 
qualifications  because  he  was  a  black 
ultraconservative,  young  enough  to 
apply  that  extreme  philosophy  to  the 
Court's  decisions  for  the  next  40  years. 
And  that  is  going  to  affect  the  rights 
and  liberties  of  every  single  person  in 
this  country  perhaps  as  long  as  the 
next  four  decades. 

It  is  just  as  simple  and  as  crass  as 
that.  And  the  nomination  should  be  re- 
jected on  those  grounds. 

Mr.  BURNS.  Mr.  President,  In  my 
short  tenure  as  a  Member  of  the  U.S. 
Senate.  I  have  never  experienced  a 
week  such  as  this  last  one.  I  am  not 
sure  even  the  so-called  old  timers  have 
ever  witnessed  such  a  week.  I  would 
say  all  of  us  have  run  the  full  scale  of 
our  emotional  ladder. 

Those  of  us  who  do  not  serve  on  the 
Judiciary  Committee  have  watched 
every  minute  of  the  proceedings  since 
last  Friday.  We  have  recorded  those 
proceedings  on  our  home  VCR's,  took 
notes,  watched  faces,  and  agonized 
with  the  members  of  the  committee. 

I  want  the  Record  to  show  how  ap- 
preciative this  Senator  is  of  Senator 
Joe  Biden,  chairman  of  the  Judiciary 
Committee.  No  chairman  in  my  short 
tenure  as  a  Member  of  the  U.S.  Senate 
has  worked  in  a  more  charged  atmos- 
phere than  his  committee  did  in  a  situ- 
ation created  by  unknown  forces;  and 
he  was  remarkable  in  his  fairness.  I 
commend  him  and  thank  him. 

I  think  all  would  agree  that  the  de- 
bate on  whether  Judge  Clarence  Thom- 
as should  o.  should  not  be  confirmed  to 
the  highest  Crurt  in  this  country  had 
been  centered  around  rights  prior  to 
this  weekend.  That  should  not  come  as 
a  surprise  to  anyone  in  this  body  or 
any  American.  We  deal  with  rights  ev- 
eryday on  every  piece  of  legislation. 
Rights— personal,  property  and  human 
rights — are  the  very  heart  of  the  Con- 
stitution. 

Sensitive  to  rights?  You  bet  we  are. 
or  this  Senator  is.  Does  it  concern  me 
when  voting  on  a  person  nominated  to 
the  Supreme  Court  of  the  United 
States?  Even  more  so. 

That  is  why  it  is  important  to  point 
out  that  as  confusing  and  terrible  as 
the  hearings  this  weekend  were,  some 
good  has  come. 

As  many  have  said  already,  a  height- 
ened awareness  and  discussion  of  sex- 
ual harassment  in  this  country  is  a 
good  thing. 

But  it  is  also  a  good  thing  that  after 
what  he  has  gone  through.  Judge 
Thomas,  if  confirmed,  will  be  even 
more  sensitive  than  before  to  people's 
rights. 

Let  me  be  clear.  Prior  to  the  hear- 
ings this  weekend,  I  supported  Judge 


Thomas  because  I  believed  he  under- 
stands the  truest  meaning  of  rights. 

The  belief  was  reaffirmed  for  me  and 
for  the  judge  himself  through  the 
course  of  the  allegations  against  him 
and  the  hearings  that  followed.  He  said 
himself  when  asked  what  he  has 
learned  through  this  experience: 

The  other  thing  that  I  have  learned  in  this 
process  are  things  that  we  discussed  in  the 
real  confirmation  hearing,  and  that  is  our 
rights  being  protected,  what  rights  we  have 
as  citizens  of  this  country,  what  constitu- 
tional rights,  what  is  our  relationship  with 
our  government.  And  as  I  sit  here  on  matters 
such  as  privacy,  matters  such  as  procedures 
for  charges  against  individuals  in  a  criminal 
context  or  a  civil  context,  this  has  height- 
ened my  awareness  of  the  importance  of 
those  protections,  the  importance  of  some- 
thing that  we  discussed  in  theory— privacy, 
due  process,  equal  protection,  fairness. 

Judge  Thomas  clearly  understands 
the  importance  of  these  values  now. 

And  so  in  fairness  to  the  judge,  and 
under  the  context  of  constitutional 
rights,  I  will  continue  to  support  him. 
This  weekend  was  an  emotionally 
charge  one,  but  we  must  remember 
that  in  this  country  a  person  is  inno- 
cent until  proven  guilty.  That  is  para- 
mount in  our  judicial  system.  To 
change  it  is  to  destroy  the  very  founda- 
tion of  our  society. 

In  my  mind.  Judge  Thomas  has  not 
been  proven  guilty.  When  the  hearings 
began,  the  presumption  was  with  Judge 
Thomas  because  he  was  the  accused, 
and  the  presumption  remains  with  him 
today  because  the  hearings  were  incon- 
clusive in  my  mind  and  to  many  Amer- 
icans. 

There  is  nothing  in  Judge  Thomas's 
character  to  indicate  that  he  would  be- 
have in  the  manner  described  or  to  in- 
dicate that  he  is  insensitive  to  women 
in  the  workplace.  To  the  contrary,  he 
had  dozens  of  women  with  whom  he  has 
worked  coming  forward  to  praise  his 
treatment  of  them. 

Judge  Thomas  will  bring  to  the  Court 
a  wealth  of  what  is  truly  American— an 
understanding  of  the  opportunities  and 
rights  afforded  to  each  of  us  under  the 
constitution— and  I  hope  that  my  col- 
leagues will  vote  to  confirm  him. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  I  yield  8  minutes  to 
the  Senator  from  Wyoming  [Mr.  SIMP- 
SON]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  8  minutes. 

Mr.  SIMPSON.  Mr.  President,  I  want 
to  thank  Senator  JoE  BiDEN  and  Sen- 
ator Strom  Thurmond  for  their  ex- 
traordinary work.  This  has  not  been  an 
easy  task.  Obviously,  it  has  not.  It  has 
not  been  pleasant  to  go  through  the 
weekend  and  miss  the  things  that  you 
miss  in  a  weekend  in  the  fall. 

I  can  tell  you  they  did  it  with  firm- 
ness and  fairness  and  they  were  very 
patient  and  extraordinarily  attentive 
to  what  we  were  trying  to  do,  and  I 


want  to  commend  them  both  for  such 
splendid  work. 

I  am  very  proud  to  be  a  member  of 
the  Senate  Judiciary  Committee.  I  do 
not  make  any  apologies  for  that  at  all. 
I  do  not  know  what  more  we  could  have 
done  with  the  information  which  was 
furnished  to  us,  with  the  way  the  prin- 
cipal woman  witness  furnished  It  to  us, 
and  that  is  the  way  it  is.  You  cannot  do 
or  say  things  to  other  people  and  then 
say  you  want  to  keep  it  in  confidence. 
They  formed  this  country  to  get  away 
from  that  kind  of  conduct. 

Let  us  remember  how  this  thing  got 
started.  Ms.  Anita  Hill  did  not  want  to 
provide  her  name  and  our  chairman 
and  ranking  member  protected  her. 
And  then  she  finally  came  forward  and 
said  let  the  committee  see  the  informa- 
tion which  she  had.  She  said  it  does  not 
have  anything  to  do  with  sexual  har- 
assment. It  has  to  do  with  his  "behav- 
ior". She  said  please  let  the  committee 
see  that,  but  do  not  let  the  public  see 
it.  And  we  did  that.  And  then  somebody 
in  this  place,  who  surely  will  suffer 
some  serious  penalty,  leaked  that  to 
the  media.  And  then  a  member  of  the 
media  read  it  to  her  and  said  "What  do 
you  think  of  this,  it  is  all  over  town"— 
which  it  was  not.  And  then  that  person 
said:  "You  either  let  us  go  with  it  or 
we  will  have  to  go  with  it  anyway." 

What  a  violation  of  professional  eth- 
ics of  the  craft  of  journalism.  Let  me 
read  you  from  the  Code  of  Professional 
Journalism.  They  do  not  like  to  hear 
me  read  this  because  they  think  I  am  a 
media  basher.  I  am  not.  I  hear  them 
chuckling.  But  I  tell  you  what  I  am:  I 
am  like  Harry  Truman.  I  don't  give 
them  hell,  I  give  them  the  truth  and 
they  think  it's  hell.  That  is  what  is 
wrong  with  them. 

I  have  been  treated  exceedingly  fair- 
ly by  the  media— always— in  public  life. 
And  that  goes  to  this  very  moment  of 
time.  All  of  my  wounds  with  them  are 
self-inflicted.  Whenever  I  have  done 
anything  I  did  it  completely  to  myself. 
But  let  me  tell  you  what  their  code 
says. 
It  says  under  "Fair  Play",  page  3: 
Journalists  at  all  times  will  show  respect 
for  the  dignity,  privacy,  rights  and  well- 
being  of  people  encountered  in  the  course  of 
gathering  and  presenting  the  news. 

1.  The  news  media  should  not  communicate 
unofficial  charges  affecting  reputation  or 
moral  character  without  giving  the  accused 
a  chance  to  reply. 

Do  not  ask  me  where  I  got  this.  Is 
this  not  weird  stuff?  It  is  their  own 
Code  of  Ethics. 

I  shall  continue: 

2.  The  news  media  must  guard  against  in- 
vading a  person's  right  to  privacy. 

That  is  their  code,  not  mine.  I  have 
not  injected  it  upon  them. 

3.  The  media  should  not  pander  to  morbid 
curiosity  about  details  of  vice  and  crime. 

4.  It  is  the  duty  of  the  news  media  to  make 
prompt  and  complete  correction  of  their  er- 
rors. 

5.  Journalists  should  be  accountable  to  the 
public  for  their  reports  and  the  public  should 


be  encouraged  to  voice  its  grievances  against 
the  media.  Open  dialog  with  our  readers, 
viewers  and  listeners  should  be  fostered. 

Do  you  really  believe  that? 

So,  people  can  chip  about  this  proc- 
ess, they  can  carp,  they  can  denigrate. 
It  has  been  working  for  203  years.  It 
will  continue  to  work.  It  is  imperfect, 
assuredly,  because  we  are  imperfect. 
But  in  the  atmosphere  of  America  in 
these  times  when  positive  things  are 
seldom  reported  upon,  I  can  assure  you 
in  this  land  and  as  a  public  servant  I 
am  very  fortunate  to  be  here.  I  am 
privileged.  We  are  lucky  to  be  able  to 
do  this  work.  And  for  all  the  people 
that  take  the  good  shots  at  us — and 
that  goes  with  the  territory,  I  under- 
stand that^-or  hang  us  up  to  dry  or  use 
venom  and  invective,  I  have  finally 
just  come  to  say  to  them,  "Look,  I  do 
the  very  best  I  can.  The  very  best  I 
know  how." 

I  have  tried  to  do  that  here.  I  think 
the  chairman  and  ranking  member 
tried  to  do  that  here.  And  I  will  just 
keep  right  on  doing  that. 

It  has  been  a  roller-coaster.  The  crit- 
ics axe  out.  A  critic  is  a  product  of  cre- 
ativity not  their  own.  We  should  al- 
ways keep  that  in  mind. 

So  I  want  to  place  some  material  in 
the  Record,  because  I,  frankly,  have 
become  tired  of  the  issue  that  somehow 
I  personally  am  not  responsive  to  the 
issue  of  sexual  harassment — it  is  very 
clear  in  the  hearing  record  exactly 
what  I  said  about  that.  So  I  want  to 
have  printed  now  in  the  Congression.\l 
Record  pages  235,  236,  and  237  of  the 
Senate  Judiciary  Committee  hearing 
record  of  October  11,  12  and  13,  concern- 
ing the  full  text  of  my  remarks  with 
regard  to  sexual  harassment.  And  it 
will  tell  you  exactly  how  I  felt  about 
that  and  how  the  issue  had  gotten  all 
out  of  perspective.  I  said  there  "I  be- 
lieve it  is  a  terrible  thing,"  and  I  do.  I 
put  in  a  bill  to  double  the  penalty  on 
sexual  harassment  long  before  this 
nomination  ever  came  up. 

So  I  don't  have  to  have  that  test  of 
purity  with  regard  to  that,  or  take  my 
lumps  in  some  way.  I  am  not  involved 
in  that.  It  is  a  time  of  sound  bites  and 
snippets.  It  is  interesting  to  see  how 
that  comment  was  accepted  and  I  ask 
unanimous  consent  to  print  that  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  CHAIRMAN.  Senator  Simpson? 

Senator  Simpson.  Well,  it  has  been  a  pow- 
erful presentation  by  a  powerful  person.  And 
I  have  known  you  for  several  years  and  I 
have  known  Glnny  before  I  knew  you.  1  think 
it  is  very  well  that  you  were  not  here  to  hear 
the  testimony  of  Ms.  Hill.  That  was  a  good 
step,  whosever  idea  that  was  that  you  did 
not.  of  course,  you  were  not  here,  but  you 
didn't  watch  It.  It  would  have  driven  you 

Judge  Thomas.  Thank  you. 

Senator  Simpson.  in  a  way  I  do  not 

think  would  have  been  appropriate.  And  here 
we  are.  You  have  been  before  us  for  105  days. 
We  have  seen  everything,  known  everything. 


heard  every  bit  of  dirt,  as  you  call  it  so  well. 
And  what  do  we  know  about  Professor  Hill? 
Not  very  much.  I  am  waiting  for  105  days  of 
surveillance  of  Ms.  Hill  and  then  we  will  see, 
you  know,  "who  ate  the  cabbage"  as  we  say 
out  in  the  Wild  West.  This  is  an  impossible 
thing. 

And  now,  1  really  am  getting  stuff  over  the 
transom  about  Professor  Hill.  I  have  got  let- 
ters hanging  out  of  my  pockets.  I  have  got 
faxes.  I  have  got  statements  from  her  former 
law  professors,  statements  from  people  that 
know  her,  statements  fi-om  Tulsa,  Oklahoma 
saying,  "watch  out  for  this  woman."  But  no- 
body has  got  the  guts  to  say  that  because  it 
gets  all  tangled  up  in  this  sexual  harassment 
crap. 

I  believe  sexual  harassment  is  a  terrible 
thing.  I  had  a  bill  in  a  year  ago,  doubling  the 
penalties  on  sexual  harassment.  I  don't  need 
any  test.  Don't  need  anybody  to  give  me  the 
saliva  test  on  whether  one  believes  more  or 
less  about  sexual  harassment.  It  is  repug- 
nant, it  is  disgusting  in  any  form.  And  the 
stuff  we  listened  to,  I  mean,  you  know,  come 
on— from  the  moon. 

And  it  is  a  sexual  stereotype.  Just  like 
asking  you  sexual  stereotype  questions 
about  your  personal  life,  any  woman  would 
be  offended  by  that— about  your  divorce,  you 
did  this,  you  did  that.  Talk  about  in  reverse. 
There  is  not  a  woman  alive  who  would  take 
the  questions  you  have  had  to  take,  would  be 
just  repelled  by  it.  That's  where  the  water- 
shed is  here. 

It  is  a  good  thing  that  this  awareness  goes 
up.  It  is  a  terrible  tragic  thing  that  it  should 
bruise  you.  And  if  we  really  are  going  to  do 
it  right,  we  are  all  mumbling  about  how  do 
you  find  the  truth?  I  will  tell  you  how  you 
find  the  truth,  you  get  into  an  adversarial 
courtroom  and  everybody  raises  their  hand 
once  more  and  you  go  at  it  with  the  rules  of 
evidence  and  you  really  punch  around  in  it. 
And  we  can't  do  that.  It  is  impossible  for  us 
to  do  that  in  this  place. 

The  Chairman  knows  it  and  he  has  been  ex- 
ceedingly fair.  And  so  here  we  are  and  we 
will  not  get  to  the  truth  in  this  process.  But 
there  is  a  truth  out  there  and  that  is  in  the 
judicial  system.  Thank  God,  that  there  is 
such  a  system.  It  has  saved  many,  many  a 
disillusioned  person  who  was  headed  for  the 
Stygian  pits. 

So  if  we  had  105  days  to  go  into  Ms.  Hill 
and  find  out  about  her  character,  her  back- 
ground, her  proclivities,  and  all  the  rest  I 
would  feel  a  lot  better  about  this  system. 
And  I  am  talking  about  the  stuff  I  am  get- 
ting from  women  in  America  who  are  send- 
ing me  things  and  especially  women  in  Okla- 
homa. That  will  all  become  public.  I  said,  at 
the  time  it  would  be  destructive  of  her  and 
some  said,  well,  isn't  that  terrible  of  Simp- 
son, a  menacing  threat.  It  was  not  menacing. 
It  is  true. 

That  she  would  come  forward  and  she 
would  be  destroyed.  She  will,  just  as  you 
have  been  destroyed.  I  hope  you  can  both  be 
rehabilitated.  1  have  a  couple  of  questions,  if 
I  may.  Mr.  Chairman. 

The  Chairman.  Yes. 

Senator  Simpson.  I  have  not  taken  time 
and  I  will  get  to  that.  Angela  Wright  will 
soon  be  with  us,  we  think,  but  now  we  are 
told  that  Angela  Wright  has  what  we  used  to 
call  in  the  legal  trade,  "cold  feet."  Now,  if 
Angela  Wright  doesn't  show  up  to  tell  her 
tale  of  your  horrors,  what  are  we  to  deter- 
mine about  Angela  Wright? 

Did  you  fire  her  and  if  you  did,  what  for? 

Judge  Thomas.  1  indicated.  Senator,  I  sum- 
marily dismissed  her,  and  this  is  my  recol- 
lection. She  was  hired  to  reinvigorate  the 


public  affairs  operation  at  EEOC.  I  felt  her 
performance  was  ineffective,  and  the  ofllce 
was  ineffective.  And  the  straw  that  broke 
the  camel's  back  was  a  report  to  me  trom 
one  of  the  members  of  my  staff  that  she  re- 
ferred to  another  male  member  of  my  staff 
as  a  faggot. 

Senator  Simpson.  As  a  faggot? 

Judge  Thomas.  And  that  is  inappropriate 
conduct,  and  that  is  a  slur,  and  I  was  not 
going  to  have  it. 

Senator  Simpson.  And  so  you  Just  sum- 
marily discharged  her? 

Judge  Thomas.  That  is  right. 

Senator  Simpson.  That  was  enough  for 
you? 

Judge  Thomas.  That  was  more  than  enough 
for  me.  That  Is  my  recollection. 

Senator  Simpson.  That  is  kind  of  the  way 
you  are,  isn't  It? 

Judge  Thomas.  That  is  the  way  1  am  with 
conduct  like  that,  whether  it  is  sex  harass- 
ment or  slurs  or  anything  else.  I  don't  play 
games. 

Senator  Simpson.  And  so  that  was  the  end 
of  Ms.  Wright,  who  is  now  going  to  come  and 
tell  us  perhaps  about  more  parts  of  the  anat- 
omy. I  am  sure  of  that.  And  a  totally  dis- 
credited and,  we  had  just  as  well  get  to  the 
nub  of  things  here,  a  totally  discredited  wit- 
ness who  does  have  "cold  feet." 

Well,  Mr.  Chairman,  you  know  all  of  us 
have  been  through  this  stuff  In  life,  but 
never  to  this  degree.  I  have  done  my  old  stuff 
about  my  past,  and  shared  those  old  saws. 

But  1  will  tell  you,  I  do  love  Shakespeare, 
and  Shakespeare  would  love  this.  This  is  all 
Shakespeare.  This  is  about  love  and  hate, 
and  cheating  and  distrust,  and  kindness  and 
disgust,  and  avBLTlce  and  Jealousy  and  envy, 
all  those  things  that  make  that  remarkable 
bard  read  today. 

But  boy,  I  will  tell  you,  one  came  to  my 
head,  and  I  just  went  and  got  it  out  of  the 
back  of  the  book.  Othello,  read  Othello,  and 
don't  ever  forget  this  line:  "Ckjod  name  in 
man  and  woman,  dear  my  lord" — do  you  re- 
member this  scene?— "is  the  immediate 
jewel  of  their  souls.  Who  steals  my  purse, 
steals  trash.  Tis  something,  nothing.  Twas 
mine,  tis  his,  and  has  been  slave  to  thou- 
sands. But  he  that  filches  from  me  my  good 
name,  robs  me  of  that  which  not  enriches 
him,  and  makes  me  poor  indeed." 

What  a  tragedy.  What  a  disgusting  trag- 
edy. 

Mr.  SIMPSON.  How  much  time  do  I 
have  Mr.  President? 

The  PRESIDING  OFFICER.  There 
are  2  minutes  remaining. 

Mr.  SIMPSON.  Mr.  President,  it  is 
fascinating  to  hear  some  of  the  com- 
mentary. I  have  already  spoken  on  col- 
umnists who  criticized  our  conduct. 

One  person,  a  columnist  of  the  Wash- 
ington Post,  Richard  Cohen,  said  I  have 
"done  a  pretty  good  imitation  of  Joe 
McCarthy.  The  Wyoming  Republican 
said  he  had  good  dirt  on  Hill  and — 
there  was  nothing  there." 

Mr.  President,  it  seems  to  me  that 
accusing  someone  else  of  McCarthyism 
is  really  a  McCarthyist  tactic  itself. 
There  were  other  McCarthys.  There 
was  Charlie  McCarthy.  He  was  a 
dummy.  I  remember  that  and  I  will  re- 
serve that  appellation  for  any  scribe 
that  would  label  me  with  that  one. 
That  is  disgusting. 

So  I  want  to  add  this.  If  the  media  is 
uncomfortable    with    what    happened 
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I  would  also  like  to  point  out  that  a  num-     situation   is  a  difficult  one.   Nevertheless, 
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about  Anita  Hill,  It  Is  because  some  in 
the  Waahlngrton  media  are  gruilty  of  the 
broadcasting  and  publishing  to  the 
world  of  her  confidential  statement, 
one  she  really  wanted  to  hold  back. 

Finally,  let  me  say  that  since  some 
have  addressed  the  issue  of  me  saying 
that  there  waa  "stuff  dumped  over  the 
transom,"  let  me  now  dump  it  over  the 
transom  into  the  Congressional 
Record.  Because  of  those  cowardly 
charged  headlines  and  baiting.  I  want 
to  put  it  in  the  Record  at  this  point, 
letters  and  statements  which  our  com- 
mittee received  over  the  transom— I  or 
staff  have  talked  to  many  of  these  peo- 
ple here — and  we  did  not  hear  them  in 
person. 

I  ask  unanimous  consent  that  these 
documents  from  lawyers  in  Oklahoma 
and  people  around  the  country  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Matthies  Law  Firm,  PC. 
Tulsa,  OK.  October  12.  1991. 
Re  Anita  Hill  background. 
Senate  Judiciary  COMMnrEE. 
U.S.  Senate. 
Washington.  DC. 

Dear  Sirs:  On  the  afternoon  of  October  11, 
1991,  I  went  to  the  conference  room  of  an- 
other law  firm  In  my  offlce  building  to  watch 
a  portion  of  the  hearings  during  which  Ms. 
Hill  waa  being  questioned.  Also  present  were 
two  or  three  young  women  lawyers  who  had 
recently  graduated  from  the  University  of 
OWahoma  Law  School,  and  who  had  Ms.  Hill 
as  an  instructor  during  the  time  that  they 
attended  law  school. 

These  young  women  stated  that  Ms.  Hill 
was  a  very  aggressive  and  ambitious  woman, 
who  was  very  outspoken  with  respect  to  her 
views.  This  trait  was  reportedly  present  in 
Ms.  Hill  to  such  excess  that  these  women 
lawyers  characterized  her  as  a  "bitch".  Ms. 
Hill  also  reportedly  was  not  a  very  good 
teacher,  and  was  not  considered  to  be  a  per- 
son of  very  high  Intellect.  One  of  the  women 
lawyers  stated  that  Ms.  Hill  even  had  dif- 
ficulty responding  to  questions  of  First  Year 
law  students,  and  commented  that  "If  she 
could  not  even  answer  the  questions  of  First 
Years,  who  don't  know  anything,  this  should 
give  you  a  good  Idea  of  her  abilities". 

Ms.  Hill  also  reportedly  was  considered  to 
b«  overly  ambitious  and  a  vicious  in-flghter 
by  these  women.  They  described  an  incident 
where  there  had  been  a  very  popular  visiting 
professor  (male)  who  was  teaching  contracts. 
Ms.  Hill  reportedly  wanted  to  teach  that 
course  very  much,  and  reportedly  did  her 
best  to  Insure  that  this  teacher  was  not  in- 
vited to  become  a  part  of  the  permanent  law 
school  staff  by  attacking  him  both  person- 
ally and  professionally.  As  a  result  of  Ms. 
Hill's  attacks,  this  male  professor  left  the 
University  of  Oklahoma  law  school,  and  Ms. 
Hill  then  took  over  the  teaching  of  the  Con- 
tracts course  which  she  had  wanted  to  teach. 
I  am  in  the  process  of  attempting  to  con- 
tact these  women  to  ascertain  if  they  would 
be  willing  to  repeat  to  the  Committee  what 
they  told  me  privately  yesterday.  I  swear 
under  penalty  of  perjury  that  I  have  accu- 
rately reported  their  statements,  to  the  best 
of  my  knowledge  and  belief. 

Mart  Constance  T.  Matthies. 


Irving.  TX.  October  8. 1991. 
Senator  Strom  Thurmond. 

Dear  Senator  TmrnMONo:  I  am  currently 
the  Associate  Dean  for  Academic  Affairs  and 
an  Associate  Professor  at  the  Dallaa/Fort 
Worth  School  of  Law.  Prior  to  coming  here, 
I  was  on  the  faculty  at  the  University  of 
Oklahoma  College  of  Law.  Anita  Hill  was  a 
colleague  of  mine  in  Oklahoma. 

My  personal  impression  of  Anita  Hill  was 
that  she  is  a  detailed,  cold,  and  calculating 
person.  Students  commented  to  me  that  she 
was  particularly  Ineffective  in  class  and  was 
not  concerned  about  improving  her  perform- 
ance. She  appeared  to  recognize  her  pro- 
tected position  as  a  black  woman  in  an  era  of 
affirmative  action  and  to  use  that  protected 
position  for  all  it  was  worth— accellerated 
(sic)  promotions,  specially  arranged  teaching 
schedules,  etc. 

My  own  Inclination  is  to  view  her  interpre- 
tation of  ten-year  old  events  in  light  of  the 
impact  it  will  have  on  her  personal  interest. 
Very  truly  yours, 

Dennis  Alan  Olson, 
Dallas  Fort  Worth  School  of  Law. 

AFFiDAvrr 
John  L.  Burke.  Jr..  being  duly  sworn,  says: 

1.  I  am  the  managing  partner  of  the  Wash- 
ington office  of  the  law  firm  of  Foley.  Hoag 
and  Eliot.  I  have  been  engaged  in  the  private 
practice  of  law  in  Washington.  D.C.  for  20 
years.  I  live  at  1403  McLean  Mews  Court, 
McLean,  Virginia  22101. 

2.  From  August  1,  1980,  until  June  15.  1985. 
I  was  a  partner  in  the  Washington  law  firm 
of  Wald,  Harkrader  &  Ross.  To  the  best  of  my 
recollection,  Anita  Hill  joined  that  law  firm 
In  the  fall  of  1980. 

3.  It  was  the  practice  of  that  law  firm  to 
evaluate  the  work  performance  of  its  associ- 
ates approximately  every  six  months,  I  re- 
call a  time,  which  I  believe  to  be  in  the  late 
winter  or  early  spring  of  1981.  when  I  met 
with  Anita  Hill  In  my  office  at  the  law  firm 
to  discuss  her  work  performance  with  her.  At 
that  time,  I  was  the  partner  in  charge  of  co- 
ordinating work  assignments  for  the  tax, 
general  business  and  real  estate  section  of 
that  law  firm.  Anita  Hill  had  performed 
work  assignments  for  the  lawyers  practicing 
in  that  section.  Including  several  assign- 
ments for  me. 

4.  To  the  best  of  my  recollection,  that  per- 
formance evaluation  lasted  between  30  min- 
utes and  one  hour.  During  the  course  of  that 
performance  evaluation,  the  specific  details 
of  which  I  am  unable  to  reconstruct,  I  ex- 
pressed my  concerns  and  those  of  some  of  my 
partners,  that  her  work  was  not  at  the  level 
of  her  peers  nor  at  the  level  we  would  expect 
from  a  lawyer  with  her  credentials,  even  con- 
sidering the  fact  that  she  was  a  first-year  as- 
sociate. 

5.  During  the  course  of  that  performance 
evaluation,  I  suggested  to  Anita  Hill  that  it 
would  be  in  her  best  interests  to  consider 
seeking  employment  elsewhere  because, 
based  on  the  evaluations,  her  prospects  at 
the  firm  were  limited.  I  also  discussed  with 
AnlU  Hill  the  fact  that  Wald.  Harkrader  & 
Ross  was  not  a  firm  which  treated  Its  law- 
yers harshly  and  would  assist  her.  as  it 
would  any  of  its  associates,  in  finding  an  ap- 
propriate legal  position  and  that  she  should 
avail  herself  of  that  assistance. 

6.  The  performance  evaluation  meeting  was 
uncomfortable  for  both  AnlU  Hill  and  me  be- 
cause I  was  conveying  a  very  difficult  mes- 
sage. AnlU  Hill  discussed  with  me.  and  dis- 
puted, some  of  the  comments  about  the  qual- 
ity of  her  work.  Apart  from  that,  there  was 
nothing  that  I  recall  to  be  unusual  about  her 


reaction  to  the  evaluation,  given  the  cir- 
cumsunces. 

7.  It  Is  my  personal  view  that,  based  on 
AnlU  Hill's  performance  evaluations  at 
Wald,  Markrader  &  Ross,  returning  to  that 
law  firm  at  the  time  that  Clarence  Thomas 
moved  (torn  the  Department  of  Education  to 
the  Equal  Employment  Opportunity  Com- 
mission was  not  an  available  option. 

The  above  sUtement  Is  given  by  me  volun- 
Urily  this  13th  day  of  October,  1991. 

John  L.  Burke,  Jr. 

Sworn  to  before  me  and  subscribed  In  my 
presence  this  13th  day  of  October,  1991. 
JUDrrH  A.  HOLUS, 

Notary  Public. 
District  of  Columbia. 


Statement  of  Hon.  Harry  M.  Singleton, 
Former  assisant  Secretary  of  Edu- 
cation for  Civil  Rights  SuBMnrED  to  the 
U.S.  Senate  Commfttee  on  the  Judiciary 
in  the  Matter  of  the  Confirmation  of 
Hon.  Clarence  Thomas  as  associate  Jus- 
tice of  the  Supreme  Court  of  the  Unfted 
States 

I  Immediately  succeeded  Judge  Clarence 
Thomas  as  AsslsUnt  Secretary  of  Education 
for  Civil  Rights.  I  was  brought  on  In  the  ca- 
pacity of  a  Deputy  Asslsunt  SecreUry  In 
the  Office  for  Civil  Rlghu  (OCR)  as  a  means 
of  transition  to  the  position  of  Acting  As- 
slsunt Secretary  pending  my  confirmation 
as  AsslsUnt  Secretary.  During  that  transi- 
tion period.  Judge  Thomas  and  I  overlapped 
at  OCR  for  approximately  4-6  weeks  before 
his  departure  for  the  Equal  Employment  Op- 
portunity Commission  (EEOC).  During  the 
period  of  time,  I  met  Ms.  AnlU  Hill  who  was 
serving  as  an  Attorney  Advisor  to  the  Assist- 
ant SecreUry  (Judge  Thomas)  and  had  an 
opportunity  to  observe  her  and  her  inter- 
action with  Judge  Thomas.  I  worked  closely 
with  Judge  Thomas  during  this  period.  At  no 
time  did  I  observe  any  conduct  on  his  part 
remotely  resembling  that  which  has  been  al- 
leged by  Ms.  Hill  nor  did  I  observe  any  be- 
havior on  her  part  which  would  have  sug- 
gested that  she  was  having  problems  with 
him.  In  general,  or  that  she  felt  Intimidated 
by  him.  in  particular,  as  one  might  suspect 
of  someone  who  was  being  sexually  harassed. 

More  imporUnt.  however,  and  the  point 
upon  which  1  specifically  want  to  comment. 
Is  the  SUtement  made  by  Ms.  Hill  on  numer- 
ous occasions  that  she  followed  Judge  Thom- 
as to  the  EEOC  because  she  would  have  been 
without  a  job  had  she  not  done  so.  In  fact, 
during  a  recent  appearance  on  the  Today 
Show  program  she  suted,  according  to  the 
transcript  (W)m  that  program.  "(1]  didn't 
have  the  option  of  sUying  at  Education,  so 
It  would  have  meant  that  I  would  have  had 
no  job."  I  submit  that  this  Is  not  an  accurate 
SUtement. 

As  I  recall,  Ms.  Hill  was  a  Schedule  A  at- 
torney. As  such,  she  had  career  rights.  If  Ms. 
Hill  was  being  harassed  by  Judge  Thomas 
and  did  not  feel  comforuble  continuing  to 
work  with  him,  she  could  have  remained  at 
OCR.  Had  she  approached  me,  and  she  did 
not.  to  request  that  she  remain  at  OCR,  she 
cerulnly  would  have  been  accommodated.  In 
fact,  I  was  prepared  to  reUin  her  as  one  of 
my  attorney  advisors,  but  it  was  always 
made  very  clear  that  she  was  going  on  to 
EEOC  with  Judge  Thomas. 

Harry  M.  Singleton. 

October  10, 1991. 


Elizabeth  Brodie.  M.D.,  Psychiatry, 

Houston.  TX.  October  13, 1991. 
Senator  Joseph  R.  Biden.  Jr.. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Biden:  I  have  been  follow- 
ing Judge  Clarence  Thomas's  confirmation 
hearings  with  deep  interest  and  concern. 
During  the  last  few  days.  It  has  been  painful 
to  watch  the  agony  of  Judge  Thomas  and  of 
everybody  on  the  committee. 

I  am  a  psychiatrist,  with  28  years  of  experi- 
ence In  private  practice,  specializing  in  per- 
sonality and  behavior  problems.  I  would  like 
to  provide  some  insight  into  how  Professor 
AnlU  Hill  could  be  saying  what  she  believes 
Is  true  and  at  the  same  time  be  presenting  a 
situation  which  in  fact  did  not  occur.  Such 
insight  would  also  lend  support  to  the  view 
that  her  testimony  may  not  have  been  politi- 
cally or  ideologically  motivated. 

The  insight  1  offer  is  based  on  the  follow- 
ing: fragmenU  I  learned  about  Professor 
Hill's  background,  the  testimonies  concern- 
ing her  behavioral  reactions  at  work,  and  my 
careful  observation  of  her  during  her  testi- 
mony. 

As  members  of  the  committee  had  the  op- 
portunity to  observe.  Judge  Thomas  is  a  per- 
son who  Is  obviously  well  aware  of  his  feel- 
ings and  expresses  them  in  a  clear,  mature, 
and  honest  way.  On  the  other  hand.  Profes- 
sor Hill  appears  impassive,  sounds  monoto- 
nous, and  displays  very  little  obvious  feeling. 
When  questioned  about  her  feelings  both  in 
the  past  and  in  the  present  regarding  her  al- 
leged harassment,  she  responded  repetitively 
only  that  she  felt  embarrassed  and  uncom- 
foruble.  At  one  point  she  showed  a  sign  of 
emotion  when,  attempting  to  answer  what 
was,  to  her,  a  difficult  question,  she  broke 
out  sweating  In  her  face.  In  addition,  it  was 
mentioned  that,  during  the  time  of  the  al- 
leged harassment,  she  had  to  be  admitted  to 
hospiul  for  three  weeks  because  of  "stress." 
This  piece  of  Information  was  not  followed 
up  on.  A  person  who  is  emotionally  not  well 
aware  and  for  different  serious  reasons  had 
to  repress  strong  feelings,  can  easily  develop 
what  is  called  a  "conversion  reaction." 
which  makes  a  person  believe  that  cerUin 
emotionally  loaded  experiences  occurred, 
whereas  there  may  be  no  realistic  foundation 
for  them  at  all. 

Many  times  in  the  hearings  the  question  of 
lying  and  fantasizing  came  up  with  regard  to 
Professor  Hill.  Fantasizing  and  lying  are  ac- 
tivities requiring  conscious  decision,  where- 
as the  conversion  process  I  am  referring  to  is 
an  unconscious  process  which  occurs  In  the 
brain  and  the  person  experiencing  It  is  un- 
able to  recognize  that  an  altered  perception 
has  occurred.  Therefore,  Professor  Hill  can- 
not be  blamed  with  either  fanUslzing  or 
lying,  but  with  presenting  a  situation  which, 
in  her  belief,  actually  happened.  The  source 
of  the  stress  which  she  experienced  could 
thus  have  come  entirely  from  within  her,  re- 
gardless of  her  actual  relationship  with 
Judge  Thomas. 

This  does  not  mean  that  on  a  professional 
basis  she  could  not  Impress  people  who  know 
her  as  a  "strong  person"  or  that  she  would 
not  be  "forthright  and  Independent"  in  her 
apparent  behavior. 

Concerning  the  polygraph  test  she  took,  I 
do  not  wish  to  comment  scientifically  on  the 
validity  of  this  examination,  but  want  to 
point  out  that  unconscious  repression  of  feel- 
ings applies  to  most  cIrcumsUnces  In  life. 
Including  a  polygraph  test,  which  does  not 
record  anxiety  when  it  is  not  felt  because  the 
person  tested  has  the  conviction  that  she  Is 
right. 


I  would  also  like  to  point  out  that  a  num- 
ber of  committee  members  handled  question- 
ing Professor  Hill  with  kid  gloves,  obviously 
motivated  by  the  fear  of  some  people's  reac- 
tions. This  has  helped  Professor  Hill  main- 
Uln  her  composure  and  to  feel  fully  af- 
firmed. 

I  do  not  have  doubte  concerning  the  hon- 
esty and  integrity  of  Judge  Thomas  and  hope 
that  he  will  not  allow  this  unfortunate  Inci- 
dent to  destroy  his  belief  in  humanity,  but 
rather  increase  his  undersUndIng  of  the 
complexity  of  human  nature,  feelings,  and 
behavior. 

Sincerely, 

Euzabeth  Brodie,  M.D. 

Purdue  UNrvERsmr, 

October  10. 1991. 

Statement  of  Dr.  Flo^t)  W.  HaT['E8  m 

My  name  Is  Floyd  W.  Hayes  m,  and  I  am 
an  Associate  Professor  in  the  Department  of 
Political  Science  and  the  African  American 
Studies  and  Research  Center  at  Purdue  Uni- 
versity. I  am  pleased  to  make  a  sUtement  on 
behalf  of  Judge  Clarence  Thomas,  who  has 
been  nominated  by  President  Bush  to  be- 
come an  Associate  Justice  of  the  United 
SUtes  Supreme  Court.  From  March  1985  to 
July  1986,  I  worked  as  a  special  asslsunt  to 
Judge  Clarence  Thomas  when  he  was  the 
Chairman  of  the  United  SUtes  Equal  Em- 
ployment Opportunity  Commission. 

Based  on  my  experience  at  the  Commis- 
sion, which  included  attendance  at  some 
staff  meetings.  1  viewed  Mr.  Thomas  as  an 
intelligent  and  effective  administrator.  He  is 
a  sensitive  and  kind  person.  Moreover,  I  can 
say  unequivocally  that  Mr.  Thomas's  de- 
meanor toward  sUff  members  was  at  all 
times  professional  and  courteous.  As  to  his 
relations  with  female  employees,  I  assert 
that  Mr.  Thomas  was  always  professional 
and  respectful.  To  my  knowledge  and  recol- 
lection, he  never  behaved  in  a  dishonorable 
manner  toward  female  employees.  During 
my  tenure  at  the  Commission,  I  never  heard 
any  remarks  or  rumors  about  Mr.  Thomas 
that  even  suggested  poor  conduct  toward 
women.  Moreover,  In  limited  personal  con- 
versations with  him,  I  never  got  the  impres- 
sion that  he  viewed  women  negatively. 
Therefore,  I  am  appalled  at  the  recent  charge 
against  him.  In  my  judgment,  he  is  a  man  of 
distinguished  character.  I  have  great  respect 
for  Mr.  Thomas  and  his  achievements. 

On  or  about  Monday,  September  23,  1991,  I 
received  a  telephone  call  from  a  man  who 
represented  himself  as  Senator  Howard 
Metzenbaum's  Counsel.  What  bothered  me 
enormously  was  that  he  seemed  to  be  Inter- 
ested in  finding  something  negative  about 
Mr.  Thomas.  Soon  after  he  Introduced  him- 
self, he  asked  If  1  knew  of  any  relationship 
between  Mr.  Thomas  and  Mr.  Jay  Parker  of 
the  Lincoln  Institute.  He  asked  a  few  addi- 
tional questions  on  this  subject.  After  I  told 
him  that  I  had  no  knowledge  of  this  relation- 
ship and  related  matters.  Senator  Metzen- 
baum's Council  terminated  the  conversation. 
I  felt  very  strongly  then  that  the  call  had 
been  part  of  an  effort  to  discredit  Mr.  Thom- 
as. In  view  of  recent  evenU  as  reported  by 
the  news  media,  I  am  persuaded  that  there  is 
a  concerted  effort  to  dislodge  Mr.  Thomas's 
nomination  by  assassinating  his  character. 
In  the  process,  his  family  Is  being  humili- 
ated. I  want  to  urge  In  the  strongest  way 
that  this  matter  be  investigated. 

My  sincere  hope  and  expecUtlon  is  that 
Mr.  Thomas  will  be  cleared  of  the  charges 
made  against  him  and  that  he  will  be  con- 
firmed as  the  next  Associate  Justice  of  the 
United  SUtes  Supreme  Court.  Clearly,  the 


situation  Is  a  dimcolt  one.  Nevertheless, 
look  for  justice  to  prevail  and  continue  to 
support  Judge  Thomas's  nomination.  If  con- 
firmed, he  win  be  a  great  Supreme  Court 
Justice. 

Floyd  w.  Hates  m,  Ph.D. 

Roger  L.  Tuttle  Law  Offices, 

Richmond,  VA,  October  8, 1991. 
Mr.  Peter  Lieboro, 
Staff  Counsel.  Senator  Danforth's  Office,  U.S. 

Senate.  Washington,  DC. 
To  Whom  It  May  Concern:  I  was  a  member  of 
the  Faculty  Recruitment  Committee  when 
AnlU  Hill  was  first  brought  to  the  attention 
of  the  O.R.U.  Law  School.  Because  of  her  ex- 
perience as  a  member  of  Judge  Thomas'  staff 
at  EEOC,  we  looked  on  her  candidacy  with 
favor  and  ultimately  offered  her  a  position 
on  the  faculty. 

I  was  subsequently  named  Dean  of  the  Law 
School,  and  in  that  capacity  I  supervised  Ms. 
Hill's  work.  During  this  period  of  time  In 
which  I  was  associated  with  her  she  had 
nothing  but  the  most  laudatory  commecu 
about  Judge  Thomas  as  a  fine  man  and  an 
excellent  legal  scholar. 

During  the  three  years  I  knew  AnlU  Hill 
she  never  made  a  single  derogatory  comment 
about  Judge  Thomas  but  always  praised  him 
highly.  I  am  now  flabbergasted  that  she 
would  make  the  allegations  she  had. 

Roger  L.  Tuttle. 

1  worked  for  the  Office  for  Civil  Rlghtt  in 
the  Elducation  Department  from  the  Incep- 
tion of  the  Department  In  May,  1980  through 
September,  1966.  I  was  placed  in  the  position 
of  Executive  AssisUnt  to  the  AsslsUnt  Sec- 
retary for  Civil  RighU  by  Cynthia  Brown, 
President  Carter's  appointee  as  first  Assist- 
ant SecreUry  for  Civil  RlghU.  After  Ms. 
Brown's  resignation  In  January  1981,  I 
worked  for  the  Acting  AsslsUnt  SecreUry 
for  Civil  Rights,  Frederick  Cloffl. 

Prior  to  Clarence  Thomas'  appointment  as 
AssisUnt  Secretary  for  Civil  RlghU,  Mr. 
Cloffl  arranged  for  my  reassignment  from 
the  AsslsUnt  Secretary's  Immediate  sUff  to 
the  Litigation  Division  of  the  Office  for  Civil 
RlghU.  I  was  completing  my  law  degree  In 
May  1981  at  Georgetown  University  Law  Cen- 
ter (evening  division)  and  was  interested  in 
working  with  the  legal  sUff  of  OCR.  I  did  not 
wish  to  remain  as  Executive  AsslsUnt  to  the 
AsslsUnt  SecreUry  for  a  person  I  did  not 
know  because  of  the  personal  nature  and 
close  working  relationship  necessary  for  the 
position. 

When  Clarence  Thomas  was  appointed  as 
AssisUnt  Secretary,  1  was  asked  by  Mr. 
Cloffl  to  introduce  him  to  the  Office  for  Civil 
RighU  and  iu  functions.  I  agreed  to  work 
with  Mr.  Thomas  on  a  transition  basis.  I  con- 
sidered myself  to  be  apolitical  as  a  civil  serv- 
ant; however,  I  had  no  Interest  In  serving  as 
an  assisUnt  to  a  new  political  appointee. 

I  met  Clarence  Thomas  in  the  Spring  of 
1981  and  worked  to  orient  him  to  the  Office 
for  Civil  Righto.  It  was  my  Intention  to  go  to 
the  Litigation  Division  following  the  ori- 
enUtion.  Mr.  Thomas  asked  me  to  sUy  on  as 
his  assisUnt  and  continue  to  perform  the  du- 
ties I  had  under  the  former  AsslsUnt  Sec- 
retary. 

I  agreed  to  work  for  Mr.  Thomas  because  I 
felt  be  was  a  good  person  and  wanted  to  help 
the  Office  for  Civil  RighU.  I  continued  as  his 
assisUnt  through  his  tenure  with  the  Office 
for  Civil  RighU.  I  worked  closely  with  Mr. 
Thomas  on  day  to  day  operations  of  the  Of- 
fice. 

When  Mr.  Thomas  hired  AnlU  Hill,  I 
worked    with    the    Dei)artment's    personnel 
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staff  to  effect  her  appointment.  I  recall  that 
there  was  some  question  about  her  qualifica- 
tions for  appointment  at  the  requested  errade 
level,  but  the  matter  was  resolved  and  I  be- 
lieve she  was  appointed  to  an  attorney  posi- 
tion in  the  Office  for  Civil  Rights. 

Ms.  Hill  and  I  had  limited  interaction  in 
our  work,  as  she  worked  on  policy  matters 
and  I  worked  on  management  matters.  Our 
offices  were  contiguous  in  an  area  adjacent 
to  the  Assistant  Secretary's  office,  and  I 
considered  her  a  work  acquaintance.  I  recall 
that  she  went  to  the  EEOC  with  Mr.  Thomas, 
and  later  heard  that  she  had  decided  to  leave 
Washington  and  had  gotten  a  job  as  a  law 
professor. 

During  the  time  Mr.  Thomas  was  with 
OCR.  1  had  no  reason  to  believe  he  would  sex- 
ually harass  any  employee.  Mr.  Thomas  ap- 
peared to  me  to  be  a  private  person,  devoted 
to  his  son.  His  dealings  with  me  were  always 
professional  and  1  grew  to  respect  him  for  his 
support  of  civil  rights.  I  had  no  reason  to  be- 
lieve that  any  sexual  harassment  was  going 
on  in  the  office,  and  observed  no  tension  in 
his  contacts  with  Ms.  Hill  nor  any  indication 
that  they  had  anything  other  than  a  profes- 
sional relationship. 

Mr.  Thomas  Initially  asked  me  to  go  with 
him  to  the  EEOC  upon  his  appointment. 
When  his  successor  was  named  in  OCR.  Mr. 
Thomas  asked  me  to  stay  in  OCR  to  assist 
his  successor,  who  was  a  personal  friend  of 
his.  I  agreed  to  stay  and  worked  for  Mr. 
Thomas"  successor  until  he  left  OCR  In  1986. 
Patricia  Healy. 

Equal  Employme.vt 
Opportunity  Commission. 
Washington.  DC.  February  12.  1985. 
Ms.  Angela  Wright. 

Director.  Office  of  Public  Affairs,  Washington. 
DC. 
Dear  Ms.  Wright:  This  is  to  notify  you 
that  your  services  with  the  Equal  E^mploy- 
ment  Opportunity  Commission  are  no  longer 
needed.  For  this  reason,  your  employment 
will    be    terminated    close    of    business    on 
March  1,  1986. 
Sincerely. 

Clarence  Thomas. 

Chairman. 

January  20. 1984. 
Memo  For:  Kate  Semerad. 
From:  Angela  Wright. 
Subject:  My  resignation. 

Since  your  arrival  in  OPA.  the  atmosphere 
in  this  office  has  been  charged  with  racial 
tensions.  You  have  embarked  on  a  course  of 
steadily  persecuting  the  minority  members 
of  your  staff  one  by  one.  I  fully  realize  that 
this  springs  both  from  your  own  prejudice 
and  your  total  incompetency  to  function  in 
your  Job  without  the  lackey-like  adoration 
of  those  even  less  competent  than  yourself— 
those  who  constantly  massage  your  frac- 
tured ego.  Because  of  what  almost  every 
member  of  a  minority  group  has  had  to  en- 
dure to  achieve  professional  status,  they  are 
not  easily  fooled  by  your  pitiful  charade  and 
therefore  can  not  pay  the  slave-like  obei- 
sance you  demand  as  the  sole  criteria  for  the 
performance  of  a  Job.  It  is  perhaps  because 
you  know  how  much  blacks  have  to  know  to 
get  through  the  door,  that  they  are  so 
threatening  to  you. 

I  win  not  acquiesce  to  your  silliness.  You 
are  a  fool.  I  will  not  demean  myself  by  the 
servile  posture  you  demand.  1  do  not  need  to 
do  this  I  am  a  skilled  and  competent  profes- 
sional. You  are  not.  and  this  is  perhaps  the 
reason  for  your  thrust  against  those  more 
competent,  more  skilled,  and  more  knowl- 


edgeable than  you.  I  will  not  be  your  lackey. 
Therefore,  I  am  tendering  my  resignation,  ef- 
fective February  3,  1984. 

Questions  on  Angela  Wright 
[Note:   Ms.   Wright  was  not  sworn   before 
giving  statement) 

1.  Ms.  Wright,  you  have  alleged  that  Judge 
Thomas  made  some  inappropriate  comments 
to  you  at  a  banquet  in  1984.  Although  you 
cannot  remember  exactly  what  Judge  Thom- 
as said,  you  allege  that  he  complimented 
your  appearance  and  predicted  you  would 
date  him.  (13.) 

You  also  state  that  you  did  not  react  to 
this  remark,  and  that  Judge  Thomas  did  not 
follow  up  on  it  (15).  Is  that  correct? 

Yesterday,  when  you  were  interviewed  by 
Senate  staffers,  you  refused  to  Identify  the 
person  you  allegedly  discussed  this  incident 
with.  Obviously  that  makes  it  difficult  for  us 
to  investigate  your  allegations.  Are  you  still 
unwilling  to  give  us  the  name  of  that  person? 
(42.) 

2.  Let's  discuss  the  time  you  allege  that 
Judge  Thomas  visited  you  at  your  apart- 
ment. 

You  do  not  remember  precisely  when  that 
was?  (44.) 

You  also  do  not  remember  what  time  it 
was  when  he  arrived?  (44-45. ) 

Can  you  recall  why  Judge  Thomas  alleg- 
edly said  he  was  there?  Indeed,  you  told  the 
staffers  yesterday  that  you  cannot  remember 
any  "specific  things"  about  the  conversa- 
tion? (17.) 

You  say  you  don't  know  how  Judge  Thom- 
as got  your  address.  You  didn't  ask  him  at 
the  time,  did  you?  (43.)  You  believe  it  Is  pos- 
sible that  you  yourself  told  him.  isn't  that 
right?  (44.) 

3.  You  also  stated  that  Judge  Thomas  once 
remarked  on  the  size  of  your  breasts  at  an 
EEOC  seminar.  You  told  the  staffers  yester- 
day that  you  can't  remember  what  seminar 
that  was.  didn't  you?  (20.)  Or  where  it  was? 
(20.)  You  can't  remember  the  specific  subject 
of  the  seminar  either,  can  you?  (20.) 

4.  Ms.  Wright,  you  say  that  you  may  have 
told  Phyllis  Berry  about  Judge  Thomas'  ad- 
vances towards  you  in  a  general  way.  (22,  24. ) 
You  say  that  she  replied;  "Well,  he's  a  man. 
you  know,  he's  always  hitting  on  everybody" 
(25.) 

Are  you  aware  that  Ms.  Berry  has  vouched 
for  Judge  Thomas'  integrity  and  has  de- 
fended him  against  sexual  harassment 
charges?  In  fact,  Ms.  Berry  has  specifically 
referred  to  your  charges  as  "totally  ludi- 
crous." (Charlotte  Observer,  10^11/91,  at  13A). 
Ms.  Berry  has  said:  "Nothing  like  that  oc- 
curred." (Id.)  Do  you  still  believe  you  com- 
plained to  Ms.  Berry  about  Judge  Thomas? 

5.  You  reported  that  other  women  who 
worked  at  EEOC  allegedly  told  you  that 
Judge  Thomas  had  asked  them  to  date  him 
(36).  Are  you  aware  that  17  women  who  have 
worked  closely  with  Judge  Thomas  have  em- 
phatically denied  that  he  did  this  sort  of 
thing,  or  that  he  was  the  type  of  person  who 
would  or  could  do  this  sort  of  thing?  (Wash- 
ington Post,  iaili91,  at  AlO). 

6.  You  said  during  the  interview  with  the 
Committee's  staff  that  you  discussed  Judge 
Thomas'  alleged  advances  towards  you  with 
your  closest  friend  at  EEOC,  but  refused  to 
identify  that  person.  (62.)  Are  you  now  will- 
ing to  tell  us  who  that  person  is? 

7.  You  have  stated  that  you  never  felt  sex- 
ually harassed  by  Judge  Thomas,  isn't  that 
right?  Never  felt  threatened?  Never  felt  in- 
timidated? (40. ) 

8.  You  told  the  staffers  yesterday  that  you 
think  Clarence  Thomas  should  not  be  con- 


firmed to  the  Supreme  Court.  (53.)  But,  in 
your  interview  with  Committee  staff,  you 
said  that  this  conclusion  was  based  on  cer- 
tain critical  remarks  that  you  say  Judge 
Thomas  made  about  particular  EEOC  em- 
ployees. Why  would  Judge  Thomas'  expres- 
sion of  criticism  of  his  subordinates  disable 
him  from  service  on  the  Supreme  Court? 
You  were  fired  by  Judge  Thomas,  correct? 

9.  Ms.  Wright,  do  you  know  Jayne  G.  Benz? 
Didn't  she  serve  as  a  staff  assistant  for  Judge 
Thomas  while  you  were  at  EEOC?  Didn't  she 
report  to  you  for  a  period  of  three  months? 

Ms.  Benz  says  that  she  never  observed  any 
irregularity  between  you  and  Judge  Thomas. 
She  says  that  Judge  Thomas  fired  you  solely 
because  of  your  poor  Job  i>erformance.  Do 
you  disagree  with  that  account? 

10.  Isn't  it  true  that  you  had  received  a 
poor  Job  evaluation  when  you  worked  for 
Judge  Thomas  at  the  EEOC?  An  evaluation 
that  you  characterized  as  a  "C"  rating?  (64.) 

R.  Gaull  Silberman,  one  of  the  other  com- 
missioners at  the  EEOC,  has  said:  "I  com- 
plained about  her  all  the  time  because  I 
thought  she  was  grossly  incompetent." 
(Charlotte  Observer,  1011/91.  at  13A).  Do  you 
recall  these  complaints  from  Mrs.  Silber- 
man? 

11.  You  have  stated  that  you  don't  believe 
that  Judge  Thomas  fired  you  because  you 
had  refused  his  alleged  advances,  isn't  that 
correct?  In  fact,  you  believe  that  he  simply 
wanted  somebody  else  for  the  job,  isn't  that 
right?  (50.) 

You  have  stated  that  on  the  day  you  were 
dismissed.  Judge  Thomas  criticized  you  for 
not  wanting  to  speak  to  him  after  work  (30). 
You  didn't  think  that  related  to  Judge 
Thomas'  alleged  advances  towards  you,  did 
you?  (30.)  Wasn't  that  comment  made,  as  you 
later  suggest,  in  the  context  of  your  respon- 
sibility to  report  to  him  (35)? 

12.  Ms.  Wright,  you  worked  for  Congress- 
man Charlie  Rose  from  1976  until  1978,  is  that 
correct? 

Why  did  you  leave  Congressman  Rose's 
staff? 

Was  there  an  official  explanation  for  your 
firing?  [Absence  without  leave  from  work] 

Apart  from  the  official  explanation,  were 
there  any  other  reasons  that  you  can  think 
of  for  your  firing? 

13.  Ms.  Wright,  you  stated  many  times  that 
you  had  not  sought  to  make  your  allegations 
to  the  Committee;  rather,  you  were  con- 
tacted by  a  staffer.  Mark  Schwartz.  (57.)  Did 
Mr.  Schwartz  tell  you  how  he  had  discovered 
your  name?  Were  you  expecting  his  call? 

You  say  that  Mr.  Schwartz  told  you  he  had 
heard  of  a  column  you  had  written  about  Ms. 
Hill's  allegations.  You  say  this  column  was 
not  going  to  be  published.  (57.)  Did  Mr. 
Schwartz  tell  you  how  he  found  out  about 
this  column?  Do  you  know? 

Are  you  still  unwilling  to  share  this  col- 
umn with  us  or  tell  us  what  you  wrote?  (57- 
58.) 

When  did  you  start  thinking  about  writing 
this  column?  Was  it  before  or  after  Professor 
Hill's  allegations  became  public? 

14.  Has  anyone  claiming  to  represent  Ms. 
Hill  called  you? 

Have  you  ever  contacted  any  members  of 
the  media  with  your  story? 

You  stated  that  your  desire  "was  never  to 
get  to  this  point"  and  that  you  thought  you 
could  "control"  the  process  so  that  it  would 
not  get  to  this  point.  What  did  you  think 
would  happen  after  you  told  the  Committee 
your  allegations?  What  would  have  happened 
if  you  could  have  "controlled"  the  process? 
Would  Judge  Thomas  have  been  forced  to 
withdraw  quietly?  Would  the  Committee 
have  quietly  voted  down  his  nomination? 


Statement  of  Sandra  G.  Battle  Submitted 
TO  THE  Senate  Judiciary  Committee  in 
THE  Matter  of  the  Confirmation  of  Su- 
preme COURT  Nominee  Clarence  Thomas 
I,  Sandra  G.  Battle,  attorney  with  the  Of- 
fice  for   Civil   Rights.    U.S.    Department   of 
Education,  respectfully  submit  the  following 
statement. 

I  have  worked  at  the  U.S.  Department  of 
Education  since  its  establishment  in  May 
1980.  Judge  Clarence  Thomas  was  Assistant 
Secretary  between  the  period  June  30,  1981 
and  May  12.  1962.  From  October  1980  through 
March  1983  I  was  attorney  advisor  to  Michael 
Middleton.  the  Principal  Deputy  Assistant 
Secretary  for  Civil  Rights.  The  Office  of  the 
Principal  Deputy  Assistant  Secretary  re- 
ported directly  to  the  Office  of  the  Assistant 
Secretary  for  Civil  Rights.  In  the  position  as 
attorney  advisor  to  the  Deputy  Assistant 
Secretary.  I  worked  directly  with  Judge 
Thomas  and  Professor  Anita  Hill,  who  was 
the  Attorney  Advisor  to  the  Assistant  Sec- 
retary, throughout  the  period  of  time  that 
both  individuals  worked  at  the  U.S.  Depart- 
ment of  Education.  Office  for  Civil  Rights. 

(1)  I  communicated  regularly  with  both  in- 
dividuals in  a  professional  capacity. 

(2)  Based  on  my  personal  knowledge.  I  have 
no  reason  to  question  the  integrity  or  credi- 
bility of  either  Judge  Thomas  or  Professor 
Anita  Hill. 

(3)  In  my  presence.  Judge  Thomas  always 
acted  in  a  professional  manner  and  treated 
all  employees,  including  Professor  Hill,  with 
the  utmost  respect. 

(4)  I  observed  neither  conversation  nor  con- 
duct directed  to  Professor  Hill  or  any  other 
employee  that  could  be  construed  as  sexually 
oriented  conduct. 

(5)  I  always  observed  Professor  Hill  as  a 
very  dedicated,  serious,  and  cooperative  em- 
ployee. 

(6)  In  the  presence  of  Judge  Thomas.  Pro- 
fessor Hill's  demeanor  was  always  cordial 
and  strictly  professional. 

(7)  No  conversations  were  ever  held  in  my 
presence,  between  Judge  Thomas  and  Profes- 
sor Hill,  that  were  not  directly  related  to  the 
mission  of  the  Office  for  Civil  Rights. 

(8)  Based  on  my  observation  there  was  no 
indication  trom  the  manner  in  which  Profes- 
sor Hill  interacted  with  Judge  Thomas,  and 
he  with  her,  that  suggested  that  either  one 
was  having  any  problems  working  with  each 
other. 

(9)  Based  on  my  observation  of  their  inter- 
actions I  have  no  reason  to  believe  that  Pro- 
fessor Hill  was  being  sexually  harassed. 

Sandra  G.  Battle. 

Christian  Coalition, 

October  7.  1991. 
Former  Colleague  of  Anita  Hill  Recalls 
Her  Praise  of  Thomas 

A  former  teaching  colleague  of  Professor 
Anita  F.  Hill  at  Oral  Roberts  University  has 
a  different  recollection  of  her  role  in  inviting 
Judge  Clarence  Thomas  to  speak  at  a  semi- 
nar on  employment  discrimination  in  1983- 
1964. 

Dr.  Tom  Goldman,  former  Oral  Roberts 
University  professor  and  currently  a  profes- 
sor of  law  at  Regent  University  in  Virginia, 
recalls  that  Professor  Hill  offered  to  contact 
Judge  Thomas  and  extend  the  law  school's 
invitation  to  address  students  on  the  subject 
of  employment  discrimination  in  academic 
year  198^-84.  Professor  Hill  extended  the  in- 
vitation two  years  after  the  alleged  Incidents 
of  sexual  harassment. 

"I  was  asked  to  put  together  a  seminar  on 
employment  discrimination,"  said  Professor 
Goldman.  "In  doing  that,  I  arranged  for  an 


attorney  in  California  who  had  written  a 
book  on  the  subject  to  speak.  My  recollec- 
tion is  that  Professor  Hill  suggested  Judge 
Thomas  as  a  speaker.  She  and  he  appeared  to 
be  on  a  friendly  basis  while  he  was  on  cam- 
pus. There  is  no  question  that  she  was  the 
means  by  which  we  obtained  Thomas  as  a 
speaker." 

The  Christian  Coalition  also  released  a 
statement  from  former  Oral  Roberts  Univer- 
sity Law  School  Dean  Charles  A.  Kothe,  who 
hired  Professor  Anita  Hill  to  a  teaching  posi- 
tion on  the  recommendation  of  Judge  Thom- 
as in  the  fall  of  1983.  Kothe  corroborated  Pro- 
fessor Goldman's  recollection  of  Anita  Hill's 
relationship  with  Judge  Thomas  as  friendly 
and  professional.  "1  find  the  references  to 
the  alleged  sexual  harassment  not  only  unbe- 
lievable but  preposterous,"  said  Dean  Kothe. 
"I  am  convinced  that  such  are  the  product  of 
fantasy." 

"We  are  concerned  that  Professor  Hill's 
charges,  coming  so  late  in  the  confirmation 
process,  are  a  last-ditch  effort  to  smear 
Judge  Thomas,"  said  Ralph  Reed,  executive 
director  of  the  Christian  Coalition.  "We 
question  the  relevance  of  FYofessor  Anita 
Hill's  charges  given  her  previous  attitude  to- 
wards him,  and  the  fact  that  they  have  been 
made  public  at  the  eleventh  hour." 

Christian  Coalition  is  a  grassroots  citizen 
action  organization  that  has  aired  nation- 
wide television  spots  in  support  of  Clarence 
Thomas.  Its  members  have  generated  an  esti- 
mated 100,000  petitions,  letters,  and  phone 
calls  to  the  Senate  in  support  of  Judge 
Thomas'  confirmation  to  the  Supreme  Court. 

Congress  of  Racial  EkjuALiTY. 

New  York.  NY.  October  10.  1991. 
Mr.  Clarence  Thomas, 
Judge.  U.S.  Court  of  Appeals,  Washington.  DC. 

Dear  Judge  Thomas;  On  behalf  of  the 
women  of  the  staff  of  the  Congress  of  Racial 
Equality  (CORE)  please  accept  our  continued 
and  unshaken  support  of  you  in  this  most 
trying  moment  of  your  life. 

Words  cannot  express  the  outrage  at  this 
last  minute  attempt  to  impugn  your  char- 
acter. For  Anita  Hill  to  give  testimony 
about  alleged  sexual  harassment  on  the  con- 
dition that  you  not  be  informed  is  one  of  the 
greatest  violations  of  a  fundamental  concept 
of  American  law:  that  the  accuser  must  be 
willing  to  face  the  accused.  This  is  totally 
unacceptable  from  someone  with  the  back- 
ground of  Ms.  Hill's — a  tenured  law  school 
professor. 

For  this  exploitation  of  a  serious  problem 
in  our  society— sexual  harassment^-to  be  al- 
lowed to  affect  your  confirmation,  is  a  total 
travesty  of  justice. 

The  women  of  this  organization,  the  Con- 
gress of  Racial  Equality  (CORE)  as  well  as 
the  majority  of  level  headed  woman  of  all 
races  are  behind  you  100%. 

Do  not  hesitate  to  call  on  us  if  you  need  us. 
Respectfully, 

Angelique  Wimbush, 

Executive  Assistant 
to  the  National  Chairman. 

Washington,  DC.  October  13.  1991. 
Members  of  the  Senate  Judiciary  Commit- 
tee, U.S.  Senate,  Washington,  DC. 
Dear  Senators:  I  worked  as  a  Special  As- 
sistant to  Clarence  Thomas  at  the  EEOC 
fl-om  1985  to  1986.  I  am  writing  because  I  am 
amazed  and  outraged  at  the  "fatherly  ambi- 
ence" that  he  is  getting  away  with  project- 
ing as  an  image  of  his  office.  Let  me  make  it 
clear;  I  am  not  claiming  that  I  was  the  vic- 
tim of  sexual  harassment. 

Clarence  Thomas  pretends  that  his  only 
behavior  toward  those  who  worked  as  his 


special  assistants  was  as  a  father  to  children, 
and  a  mentor  to  proteges.  That  simply  Isn't 
true.  If  you  were  young,  black,  female  and 
reasonably  attractive,  you  knew  full  well 
you  were  being  Inspected  and  auditioned  as  a 
female.  You  knew  when  you  were  in  favor  be- 
cause you  were  always  at  his  beck  and  call, 
being  summoned  constantly,  tracked  down 
wherever  you  were  in  the  agency  and  given 
special  deference  by  others  because  of  his  In- 
terest. And  you  knew  when  you  had  ceased 
to  be  an  object  of  sexual  Interest— because 
you  were  barred  from  entering  his  offlce  and 
treated  as  an  outcast,  or  worse,  a  leper  with 
whom  contact  was  taboo.  For  my  own  part, 
I  found  his  attention  unpleasant,  sought  a 
transfer,  was  told  one  "Just  doesn't  do  that." 
insisted  nonetheless  and  paid  the  price  as  an 
outcast  for  the  remainder  of  my  emplojrment 
at  EEOC. 

I  can  understand  why  some  of  his  special 
assistants  are  coming  forward  to  bis  defense: 
he  is  the  most  powerful  black  man  they 
know  and  possibly,  the  most  influential  they 
will  ever  know.  They  want  to  retain  contact 
because  they  will  need  it  to  survive  and  to 
advance  in  a  very  tough  world.  But  the  at- 
mosphere of  absolute  sterile  propriety  per- 
meated by  loving,  nurturing  but  asexual  con- 
cern is  simply  a  lie.  Women  know  when  there 
are  sexual  dimensions  to  the  attention  they 
are  receiving.  And  there  was  never  any  doubt 
about  that  dimension  in  Clarence  Thomas' 
office.  I  have  told  all  of  this  to  Senate  staff 
including  the  Chairman's  staff  in  the  weeks 
following  the  nomination.  But  in  light  of  the 
importance  which  both  ambience  (in  his  of- 
fice) and  credibility  have  now  assumed  in 
these  hearingrs,  I  felt  obliged  to  commu- 
nicate this  in  writing  in  order  to  put  this  on 
the  record  publicly. 
Sincerely, 

SUKARI  HARDNETT. 

My  name  is  Diane  Holt.  I  worked  as  Clar- 
ence Thomas'  Secretary  from  May  1981  to 
September  1987. 

I  learned  today  that  Sukari  Hardnett  is 
saying  that  if  you  were  young  and  attractive 
you  felt  under  scrutiny  in  Clarence  Thomas' 
office.  Nothing  could  be  further  from  the 
truth. 

Ms.  Hardnett  came  to  work  at  E^X  in 
1985  as  a  legal  intern.  Legal  interns  are  hired 
while  in  law  school  to  give  them  an  oppor- 
tunity to  gain  practical  experience.  Once  out 
of  law  school,  these  interns  are  given  an  op- 
portunity to  pass  the  Bar  whereupon  they 
are  converted  to  "attorneys."  If  the  individ- 
ual does  not  pass  the  Bar.  the  appointment 
expires.  Ms.  Hardnett  did  not  pass  the  Bar 
and  was  dismissed,  in  1967. 

Ms.  Hardnett  occupied  a  small  back  ofllce 
with  several  other  women.  At  no  time  did  I 
discern  from  Ms.  Hardnett  or  any  of  these 
other  women  that  Ms.  Hardnett  felt  under 
sexual  scrutiny,  felt  uncomfortable  or  was  in 
fact  seeking  other  employment. 

Furthermore,  in  the  6  years  I  worked  di- 
rectly for  Clarence  Thomas,  there  were 
many.  many,  very  attractive  women  in  his 
employ,  who  I'm  sure  would  testify  that  they 
were  not  made  uncomfortable  by  being  or 
feeling  under  scrutiny. 

Diane  Holt. 

Federal  Communications 

Commission, 
Washington.  DC,  October  10. 1991. 
Hon.  JOSEPH  R.  BIDEN,  Jr., 
U.S.  SenaU,  Washington,  DC. 

Dear  Senator  Biden:  I  have  been  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Commission  for  the  past  two  years.  I 
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had  been  Management  Director  of  the  Office 
for  Civil  Rights  In  the  Department  of  Edu- 
cation with  direct  responsibility  for  person- 
nel and  EEO  during  the  time  Mr.  Clarence 
Thomas  was  Assistant  Secretary.  I  was  also 
Financial  and  Resources  Management  Direc- 
tor of  EEOC  while  Mr.  Thomas  was  Chair- 
man. In  these  capacities,  I  also  knew  and 
worked  with  Ms.  Anita  Hill. 

I  differ  with  Ms.  ffiU's  statement  that  she 
followed  Mr.  Thomas  to  EEOC  because  she 
would  have  lost  her  Job  at  OCR.  At  no  time 
were  any  of  the  employees  of  OCR  at  risk  of 
losing  their  jobs  during  this  period.  OCR  had 
a  separate  budget  earmark  which  was  more 
than  sufficient  to  avoid  any  staff  cutbacks. 
Additionally,  no  employees  were  made  to 
feel  that  their  Jobs  were  in  Jeopardy  by  Mr. 
Thomas'  departure  ftom  OCR.  Quite  the  op- 
posite was  true:  after  Mr.  Thomas  announced 
his  departure  from  OCR  to  go  to  EEOC,  Mr. 
Thomas  made  a  special  point  of  walking  the 
halls  of  OCR  to  Introduce  Mr.  Harry  Single- 
ton, his  successor,  to  OCR  staff  in  order  to 
facilitate  the  continuity  of  leadership. 

Any  explanation  of  Ms.  Hill's  rationale  for 
leaving  OCR  to  go  to  EEOC  that  is  founded 
on  her  allegation  that  she  would  have  lost 
her  Job  at  OCR  Is  without  basis.  Indeed.  Ms. 
Hill  told  me  at  the  time  that  she  was  nat- 
tered to  be  selected  by  Mr.  Thomas  to  work 
at  EEOC.  In  our  conversation,  she  also  ex- 
pressed her  admiration  for  Mr.  Thomas. 

After  I  moved  to  EEOC  to  be  Financial  and 
Resource  Management  Director.  Ms.  HUl 
again  praised  Mr.  Thomas  to  me.  In  several 
conversations  that  were  held,  she  expressed 
both  her  respect  for  him  as  a  man  and  as  a 
leader  of  the  EEOC. 

In  fact,  Ms.  Hill  and  I  also  talked  after  she 
announced  her  own  departure  from  EEOC  to 
become  a  law  professor.  She  told  me  that  she 
was  indebted  to  Clarence  Thomas  for  the  op- 
portunities he  had  given  her  and  that  he  had 
always  been  supportive  and  encouraging  of 
her  career  goals. 

I  would  also  like  to  express  that  as  a  ca- 
reer civil  servant  in  the  Senior  Executive 
Service,  I  can  state  unequivocally  that  Mr. 
Thomas  repeatedly,  consistently  and  force- 
fully impressed  upon  his  senior  staff  our  own 
responsibilities  to  act  In  a  professional  man- 
ner in  which  would  bring  credit  and  respect 
to  the  offices  we  held.  In  particular,  he  was 
vocally  adamant  that  the  presence  of  any 
form  of  discrimination— and  he  specifically 
mentioned  sexual  harassment-would  not  be 
tolerated.  At  no  time  during  the  nearly  nine 
years  I  worked  in  organizations  headed  by 
him  was  there  ever  so  much  as  a  "hallway 
rumor"  regarding  his  own  conduct.  He  was 
widely  viewed  as  the  epitome  of  a  moral  and 
upright  man  by  the  staff  he  supervised. 

I  would  like  to  add  a  personal  note.  I  hold 
a  doctorate  from  Columbia  University  and 
have  authored  articles  and  two  books  on  sex 
equity  Issues,  which  I  believe  help  to  make 
me  sensitive  to  the  issues  of  sex  discrimina- 
tion and  sexual  harassment.  I  am  also  the 
husband  of  a  professional  woman  who  found 
she  had  no  option  but  to  formally  charge  her 
Ph.D.  advisor  of  sexual  harassment  nearly 
two  decades  ago.  I  believe  I  am  as  sensitive 
to  the  issue  of  sexual  harassment  as  any  man 
can  be.  And  I  will  tell  you  that  nothing  in 
Mr.  Clarence  Thomas'  professional  or  per- 
sonal demeanor,  and  nothing  in  any  of  my 
conversations  with  Ms.  Anita  Hill,  have  ever 
lead  me  to  believe  that  Mr.  Thomas  could 
act  in  any  of  the  ways  In  which  Ms.  Hill  has 
charged. 

If  I  can  provide  any  additional  Information 
In  regard  to  Mr.  Thomas'   performance  or 


conduct  at  either  OCR  or  EEOC,  please  let 
me  know. 

Sincerely  yours. 

ANDREW  S.  PISHEL, 

Managing  Director. 

F.-VCTS  ABOUT  ANGELA  WRIGHT 

Judge  Thomas  has  testfled  that  he  sum- 
marily dismissed  Ms.  Wright  because  she  re- 
ferred to  a  male  member  of  his  staff  as  a 
■faggot"    [The  Washington   Post  A22  (10/13/ 

91).] 

Rlkki  Silberman,  a  Commissioner  at  the 
EEOC  recalls  Ms.  Wright's  Job  performance 
as  being  "poor."  Commissioner  Silberman 
recalls.  "I  complained  about  her  all  the  time 
because  I  thought  she  was  'grossly  Incom- 
petent.' "  (Quoted  In  Associated  Press,  10/11/ 
91,  AM  cycle]. 

Thelma  Duggin  recalls  Ms.  Wright  as  hav- 
ing been  fired  "because  [she]  had  not  made 
proper  preparations  for  a  meeting  that  was 
to  be  attended  by  various  Commissioners." 
[Duggin  FBI  Interview.  10^11/91.  at  2.] 

Prior  to  her  dismissal.  Ms.  Wright  received 
a  poor  evaluation  for  her  Job  performance. 
Ms.  Wright  has  stated  that  she  "wasn't  satis- 
fled"  with  the  evaluation  and  that  she 
thought  that  she  "deserved  a  better  evalua- 
tion. "  [Tr.,  Hill  Interview,  October  10,  1991, 
at  64.] 

Ms.  Wright  was  fired  from  her  Job  with 
Rep.  Charlie  Rose  (D-N.C.)  In  1978.  "I  got 
fired  because  I  got  angry  and  walked  off  the 
Job."  said  Ms.  Wright.  [Quoted  In  Associated 
Press.  10/11'91.  AM  cycle.] 

Ms.  Wright  is  "high  strung"  and  "would 
react  without  thinking."  [Duggin  FBI  Inter- 
view. 10/11/91.  at!.] 

Ms.  Wright  is  "a  little  shaky  on  the  Integ- 
rity side."  [Id.] 

Ms.  Wright  "always  complained  about  her 
supervisors  and  had  a  problem  working  with- 
in a  structure  and  keeping  a  Job."  [Id.  at  2.] 
Ms.  Wright  "could  be  described  as  a  'seduc- 
tive-type person'  •  *  *  who  likes  to  party. 
*  •  *  Wright  would  Invite  sexual  advances  of 
a  man  and  then  brag  about  guys  hitting  on 
her.  •  *  •  Wright  enjoyed  the  attention  of 
men."  [Id.] 

Ms.  Duggin  recalls  that  Ms.  Wright  stated, 
referring  to  Judge  Thomas.  '"I  want  to  get 
him  back.'"  and  "also  said  she  'was  pissed 
that  she  had  fired  her,'"  [Id]  and  that  she 
sUted  "she  didn't  know  if  she  was  going  to 
write  anything  about  Thomas  but  she  was 
looking  for  a  way  to  get  him  back.'"  [Id.  at 

3.] 

When  Kate  Semerad  began  working  for  the 
Agency  for  International  Development  (AID) 
In  1983,  "she  received  reports  trom  coworkers 
that  Wright  was  delinquent  in  the  perform- 
ance of  her  Job.  *  *  *  Wright  was  having 
problems  with  adequately  performing  her  Job 
responsibilities.  *  *  *  [Semerad]  confronted 
Wright  concerning  major  problem  areas  that 
needed  to  be  improved:  (a)  Wright's 
confrontational  attitude;  (b)  Wright's  Job 
skills  especially  in  the  area  of  writing  and 
(c)  showing  up  to  work  on  time."  [Semerad 
FBI  Interview,  10/11/91,  at  1.] 

According  to  Semerad,  she  received  infor- 
mation from  Ms.  Wright's  Immediate  super- 
visor that  "Wright's  management  and  writ- 
ing skills  were  not  satisfactory."  She  re- 
ceived additional  information  that  "Wright 
was  not  putting  In  a  full  day's  work  •  *  *  [in 
that]  she  would  leave  work  early  and  take 
long  lunch  hours."  [Id.] 

Semerad  "advised  Wright  that  she  would 
have  to  fire  her  if  her  job  performance  did 
not  improve.  •  *  •  [BJefore  she  could  Are 
Wright  she  received  a  letter  of  resignation 
ft-om  Wright  claiming  race  discrimination  on 


the  part  of  Semerad.  •  •  •  [I]f  Wright  had 
not  resigned  she  would  have  been  left  no 
choice  but  to  fire  her."  [Id.  at  2.] 

Ms.  Wright  herself  has  stated  that  this  let- 
ter characterized  Ms.  Semerad  as,  in  her  own 
words,  "unfair  and  racist  and  Insecure  and 
lots  of  other  things."  [Tr.,  Hill  Interview, 
October  10,  1901,  at  67.] 

Ms.  Wright  was  "overly  sensitive  about 
being  a  young,  attractive  black  woman  •  *  • 
[and]  felt  she  was  not  being  treated  fairly 
and  people  were  Judging  her  on  her  appear- 
ance Instead  of  her  accomplishments." 
[Semerad  FBI  Interview,  10/11/91,  at  2.] 

Ms.  Wright's  personality  is  "vengeful, 
angry,  and  Immature.  *  •  *  [Wright]  took 
her  letter  of  resignation  claiming  unfounded 
racial  discrimination  claims  to  Capitol  Hill 
seeking  revenge  on  Semerad."  [Id.] 

[Many  of  Semerad's  comments  are  re- 
peated In  a  letter  from  her  to  Sen.  Thur- 
mond, dated  October  10,  1991.] 

Statement  of  Catherine  D.  Blacknall 

I,  Catherine  D.  Blacknall  worked  in  the  Of- 
fice of  the  Chairman,  at  the  Equal  Employ- 
ment Opportunity  Commission,  as  a  Sec- 
retary to  the  Assistants  from  May  1983  to 
September,  1964,  at  which  time  I  left  to  at- 
tend the  Legal  Assistant  Program  at  George- 
town University.  Chairman  Thomas  highly 
encouraged  and  supported  me  in  my  endeav- 
or because  he  Is  a  strong  advocate  for  edu- 
cation and  advancement  for  individuals  In 
general. 

I  worked  closely  with  Ms.  HUl  prior  to  her 
leaving  the  Office  to  Uke  a  position  at  Oral 
Roberts  University  the  Summer  of  1983.  Dur- 
ing the  time  I  worked  with  Ms.  Hill,  I  have 
never  witnessed  any  hostility  or  tension  be- 
tween her  and  Chairman  Thomas.  Their 
working  relationship  appeared  to  be  very 
professional. 

Judge  Thomas  has  never  approached  me 
nor  have  I  heard  of  him  approaching  any 
other  females  within  the  Agency  in  a  dis- 
respectful or  unprofessional  manner.  Judge 
Clarence  Thomas  has  always  been  a  gen- 
tleman and  man  of  Integrity  ftom  whom  I  re- 
spect and  have  high  regards  for. 

Catherine  D.  Blacknall. 

October  10,  1991. 

AKHDAvrr  OF  Barbara  Parris  Lawrence 

I  have  been  employed  by  the  U.S.  Equal 
Employment  Opportunity  Commission  since 
August  1962.  I  was  hired  by  Clarence  Thomas 
and  worked  on  his  personal  staff  from  Au- 
gust 1962  through  November  1968  when  I  was 
reassigned  at  my  request  to  Personnel  Man- 
agement Services.  In  August  1969  I  became 
Director  of  the  Planning  and  Evaluation  Di- 
vision of  the  Commission's  Office  of  Equal 
Employment  Opportunity. 

I  was  initially  hired  by  Judge  Thomas  as 
his  administrative  assistant  and  two  years 
later  my  responsibilities  expanded  to  include 
disability  Issues  and  policy/coordination 
with  the  Executive  Secretariat. 

Clarence  Thomas  was  totally  professional 
and  treated  me  both  as  an  Individual  and  as 
a  woman  with  the  utmost  respect  and  dig- 
nity. I  worked  with  him  on  a  range  of  mat- 
ters from  sensitive  policy  Issues,  personnel 
matters,  to  administrative  activities  includ- 
ing budget  and  finance  for  the  Chairman's 
Office.  On  all  occasions  Judge  Thomas  treat- 
ed Individuals  and  policies  affecting  individ- 
uals. Including  all  women's  rights,  with  the 
utmost  respect  and  sensitivity. 

Anita  Hill  was  an  attorney  advisor  (special 
assisunt)  on  Judge  Thomas'  personal  suff 
when  I  Joined  the  staff  in  August  1982.  Be- 
cause the  Chairman's  personal  staff  was  pri- 
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marlly  situated  within  one  large  suite,  I  had 
numerous  occasions  to  work  with  and  ob- 
serve the  Interaction  between  Judge  Thomas 
and  Anita  Hill.  At  no  time  did  I  observe  any 
improper  behavior  or  hear  any  suggestive  re- 
marks. Judge  Thomas  created  a  professional 
and  enjoyable  work  environment.  His  hearty 
laughter,  sense  of  humor  and  smile  estab- 
lished a  friendly  place  of  work.  However, 
that  atmosphere  could  never  possibly  be  con- 
strued as  unprofessional.  Clarence  Thomas 
treated  Ms.  Hill  with  the  same  professional- 
ism, respect  and  dignity  that  he  has  for  all 
employees  and  individuals. 

Since  I  regard  Judge  Thomas  to  be  of  the 
highest  character  and  integrity,  I  find  the  al- 
legations of  sexual  harassment  by  Anita  Hill 
to  be  totally  preposterous. 

I  Equal  employment 

I  OppoRTUNmr  Commission, 

Washington.  DC.  May  31.  1983. 
Dean  Charles  A.  Kothe, 
O.W.  Coburn  School  of  Law.  Oral  Roberts  Uni- 
versity. Tulsa.  OK. 

DEAR  Dean  Kothe:  It  is  my  pleasure  to 
write  this  letter  of  recommendation  for 
Anita  Hill.  Miss  Hill  has  been  in  my  employ 
for  approximately  two  years.  During  this  pe- 
riod, I  have  had  an  opportunity  to  know  her 
work  quite  well  first  as  my  attorney  advisor 
at  the  Department  of  Education  where  I  was 
Assistant  Secretary  for  Civil  Rights  and  cur- 
rently as  my  special  assistant.  When  I  first 
Interviewed  her  for  the  position  at  the  De- 
partment of  Education,  I  recognized  in  her  a 
sincere  interest  in  civil  rights  and  civil 
rights  enforcement.  She  has  maintained  that 
interest  and  has  combined  with  it  the  work 
needed  to  put  many  of  our  Ideas  in  place. 

Overall  her  work  product  during  the  past 
two  years  has  been  of  high  quality.  More- 
over, the  improvement  In  her  work  during 
this  period  has  been  exceptional.  These  com- 
ments apply  to  both  her  written  and  analyt- 
ical skills.  Over  the  course  of  the  past  two 
years,  she  has  written  as  many  as  75  memo- 
randum, articles,  speeches  and  analytical 
and  working  papers  for  my  review.  The  end 
product  is  always  clear,  thorough  and  useful. 
Miss  Hill's  analytical  skills  have  sharpened 
such  that  she  Is  now  able  to  focus  on  the 
legal  problems  which  confront  this  agency 
and  fashion  solutions  to  those  problems 
which  are  legally  sufficient  and  which  pro- 
mote the  mission  of  the  Commission.  While 
we  have  disagreed  on  the  positions  to  be 
taken  In  particular  matters,  she  Is  able  to 
support  her  positions  and  we  are  able  to  re- 
solve the  disagreements  professionally. 

I  believe  that  Miss  Hill  would  be  a  worth- 
while addition  to  your  teaching  staff.  While 
1  would  miss  her  contributions  here,  I  recog- 
nize this  as  a  fine  professional  opportunity 
for  her  and  encourage  her  to  explore  it. 

Should  you  need  more  Information,  I  would 
be   happy   to   discuss  Miss  Hill's  work   In 
greater  detail. 
Sincerely, 

Clarence  Thomas. 

Statement  by  Jay  F.  Morris,  Former 

Deputy  administrator,  AID 
subject:  angela  wright/employment 
history 
This  statement  is  available  for  public  use 
and  attribution.  I  am  willing  to  be  inter- 
viewed under  oath  by  any  Senate  Judiciary 
Committee  member  or  staff  as  well  as  any 
agent  of  the  FBI  if  It  Is  deemed  necessary. 

EMPLOYMENT  HISTORY 

In  the  early  19e0's  as  both  originally  As- 
sistant Administrator  for  External  Affairs 


and  from  mid-1962  on  as  Deputy  Adminis- 
trator for  AID  I  was  responsible  for  all  final 
approvals  on  the  hiring  and  firing  of  political 
appointees  below  the  Presidential  level.  As  I 
recall,  after  I  became  Deputy  Administrator 
and  Mrs.  Roger  Semerad  (Kate)  became  act- 
ing head  of  the  Office  of  External  Affairs,  It 
was  suggested  that  we  hire  Angela  Wright  as 
a  press  officer  In  our  press  affairs  division. 
The  person  making  the  reconmiendation  was 
Kate  Semerad.  I  concurred. 

A  number  of  months  later,  perhaps  as  long 
as  a  year  to  year  and  a  half.  Mrs.  Semerad 
came  to  me  and  said  Ms.  Wright's  perform- 
ance was  abysmal.  She  often  failed  to  come 
to  work  or  came  in  late.  She  was  difficult  to 
work  with  in  the  opinion  of  her  peers  and  su- 
pervisors. Moreover,  her  work  was  unpro- 
fessional—that Is.  late.  Incomplete,  and 
ungrammatical.  Her  Immediate  supervisor, 
Raisa  Scriabine,  fully  endorsed  this  conclu- 
sion. Based  on  their  advice  and  my  own  ob- 
servations I  agreed  that  she  should  be  dis- 
missed and  issued  the  appropriate  order. 

post  EMPLOYMENT  BEHAVIOR 

Subsequent  to  Ms.  Wright's  dismissal,  Mrs. 
Semerad  was  nominated  by  President 
Reagan  to  the  post  of  Assistant  Adminis- 
trator for  External  Affairs.  Upon  her  depar- 
ture, Ms.  Wright  had  written  a  letter  to  AID 
accusing  Mrs.  Semerad  of  racism  and  Incom- 
petence and  threatening  retaliation.  The  ac- 
cusations were  ridiculous  on  their  face.  Mrs. 
Semerad  Is  one  of  the  most  fair  minded  peo- 
ple I  know.  She  is  also  one  of  the  most  com- 
petent public  affairs  specialists  I  have  ever 
met. 

I  did  not  pay  any  attention  to  the  venom- 
ous and  threatening  tone  of  the  note  until 
after  Mrs.  Semerad  had  been  nominated  by 
the  President.  Subsequent  to  her  hearing  and 
favorable  recommendation  to  the  Senate  by 
the  Senate  Foreign  Relations  Committee, 
however,  a  "hold"  was  put  on  the  confirma- 
tion floor  vote  by  a  member  of  the  Commit- 
tee. I  learned  it  was  due  to  a  staff  member 
who  had  received  charges  of  racism  levelled 
against  Mrs.  Semerad  by  a  former  employee. 
That  former  employee  was  Ms.  Angela 
Wright. 

This  staff  member  wanted  to  use  office 
space  at  AID  to  call  in  employees  and  inter- 
rogate them.  I  refused  on  the  grounds  that  it 
would  be  prejudicial  and  intimidating.  I  did 
agree,  however,  to  provide  the  names  and 
phone  numbers  of  the  remainder  of  Mrs. 
Semerad's  staff  so  that  he  might  question 
them  by  phone  or  other  means  If  he  so  chose. 
After  several  days  and  nights  of  fruitless  in- 
quiry the  Senator  in  question  released  his 
"hold"  and  Mrs.  Semerad  was  confirmed, 
unanimously  if  I  remember  oorrectly.  Iron- 
ically, the  vote  took  place  In  a  late  evening 
in  October  at  the  very  moment  I  was  in  my 
office  in  the  State  Department  still  trying  to 
persuade  the  staff  member  in  question  that 
he  was  on  a  witch  hunt. 

The  reason  I  am  offering  this  statement  is 
that  I  am  struck  by  the  startling  parallels 
between  what  Ms.  Wright  did  then  and  what 
she  is  doing  now.  She  vowed  vengeance  on  a 
former  supervisor  for  dismissal  on  the  ba^is 
of  Incompetence.  She  seemed  Incapable  of  ac- 
cepting responsibility  for  her  own  short- 
comings and  blamed  the  episode  on  external 
factors.  She  delayed  in  making  her  charges 
until  after  the  confirmation  hearings  were 
concluded.  When  she  made  her  charges  she 
did  80  at  the  11th  hour  to  a  staff  member  who 
would  be  sjrmpathetlc  because  he  was  "look- 
ing for  dirt."  The  entire  process  suggested  a 
last  ditch  attempt  to  stop  the  advancement 
of  someone  she  resented.  I  see  the  same  pat- 


tern of  behavior  today  in  the  case  of  Judge 
Thomas. 

Respectfully  submitted. 

Jay  f.  Morris. 

Equal  Employment 
Opportunity  Commission. 
Washington,  DC.  February  12.  IMS. 
Ms.  ANGELA  Wright, 

Director.  Office  of  Public  Affairs,  2401  E  Street, 
N.W..  Washington.  DC. 
Dear  Ms.  Wright,  this  is  to  notify  you 
that  your  services  with  the  Equal  Employ- 
ment Opportunity  Commission  are  no  longer 
needed.   For  this  reason,  your  employment 
will    be    terminated    close    of   business   on 
March  1.  1965. 
Sincerely, 

Clarence  Thomas, 

Chairman. 

January  ao,  1964. 

Memo  for:  Kate  Semerad. 

From:  Angela  Wright. 

Subject:  My  resignation. 

Since  your  arrival  in  OPA,  the  atmosphere 
in  this  office  has  been  charged  with  racial 
tensions.  You  have  embarked  on  a  course  of 
steadily  persecuting  the  minority  members 
of  your  staff  one  by  one.  I  fully  realise  that 
this  springs  both  from  your  own  prejudice 
and  your  total  Incompetency  to  function  In 
your  job  without  the  lackey-like  adoration 
of  those  even  less  competent  than  yourself— 
those  who  constantly  massage  your  frac- 
tured ego.  Because  of  what  almost  every 
member  of  a  minority  group  has  had  to  en- 
dure to  achieve  professional  status,  they  are 
not  easily  fooled  by  your  pitifUl  charade  and 
therefore  can  not  i)ay  the  slave-like  obei- 
sance you  demand  as  the  sole  criteria  for  the 
performance  of  a  job.  It  is  perhaps  because 
you  know  how  much  blacks  have  to  know  to 
get  through  the  door,  that  they  are  ao 
threatening  to  you. 

I  win  not  acquiesce  to  your  silliness.  You 
are  a  fool.  I  will  not  demean  myself  by  the 
servile  posture  you  demand.  I  do  not  need  to 
do  this.  I  am  a  skilled  and  competent  profes- 
sional. You  are  not.  and  this  Is  perhaps  the 
reason  for  your  thrust  against  those  more 
competent,  more  skilled,  and  more  knowl- 
edgeable than  you.  I  will  not  be  your  lackey. 
Therefore.  I  am  tendering  my  resignation,  ef- 
fective February  3. 1984. 

The  PRESromO  OFFICER.  Does  the 
Senator  yield  additional  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  30  seconds. 

The  PRESromO  OFFICER.  An  addi- 
tional 30  seconds. 

Mr.  SIMPSON.  Mr.  President,  I  think 
it  is  plain  that  I  and  other  committee 
members  had  a  huge  body  of  informa- 
tion and  it  did  come  in  "over  the  tran- 
som," and  a  lot  of  it  was  signed  and 
sworn  to  and  did  not  get  into  the 
record.  Here  is  some  of  It.  You  can 
chew  on  it  and  see  what  you  think 
about  it.  It  was  not  invented. 

If  some  in  the  fourth  estate  will  be 
comfortable  enougrh  to  take  the  paper 
bags  off  their  heads  in  their  offices 
today,  perhaps  they  can  read  the  Con- 
gressional Record  at  this  point  and 
print  some  sensible  comment  about  it 
all. 

During  the  3  days  of  the  committee 
hearing  on  sex  harassment  charges 
against  Judge  Thomas,  we  heard  hours 
of  testimony  from  more  than  20  wit- 
nesses. 
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However,  the  testimony— whether  in 
support  of  Judge  Thomas  or  in  support 
of  Professor  Hill— was  uncorroborated. 
No  one  was  actually  a  witness  to  the 
statements  that  Judge  Thomas  was  al- 
leged to  have  made.  There  were  no  eye- 
witnesses for  either  Thomas  or  Hill  on 
related  statements,  either,  except  for 
one  instance. 

In  that  one  instance,  two  persons 
were  present  together  when  Professor 
Hill  made  a  very  important  remark. 
Two  fine  lawyers,  not  practicing  to- 
gether—Stanley Grayson,  a  partner  in 
a  New  York  law  firm,  and  Carlton 
Stewart,  a  partner  in  an  Atlanta  law 
firm— were  both  present  when  Profes- 
sor Hill  walked  up  to  them  at  the 
American  Bar  Association  Conference 
this  past  summer.  Now  remember  that 
was  in  August  this  year  in  Atlanta.  Mr. 
Stewart  stated  that  Professor  Hill  told 
them.  "*  *  *  how  great  Clarence  Thom- 
as' nomination  was  and  how  much  he 
deserved  it." 

Professor  Hill  and  these  two  senior 
attorneys  then  conversed  for  about  30 
minutes,  the  attorneys  testified,  dis- 
cussing the  EEOC  and  Judge  Thomas 
and  other  matters.  During  that  time. 
Professor  Hill  mentioned  nothing  nega- 
tive whatsoever  concerning  Judge 
Thomas. 

Mr.  President,  many  allegations  and 
statements  have  been  made  in  this 
case— but  few  have  been  verified  by 
eyewitnesses.  Here  is  a  rare  instance 
where  verification  is  available  and  it  is 
reliable:  Just  a  few  weeks  ago  Profes- 
sor Hill  was  speaking  with  clear  enthu- 
siasm about  the  nomination  of  Judge 
Thomas.  Strange  behavior  indeed. 

RESULT  OF  HEARINGS 

The  Senate  Judiciary  Committee  has 
conducted  the  hearings  it  promised  to 
hold  for  the  full  Senate  on  the  allega- 
tions of  sex  harassment  lodged  against 
Judge  Thomas  by  AniU  Hill. 

America  was  certainly  glued  to  the 
proceedings,  but  the  hearings  produced 
what  everyone  had  expected:  First, 
Anita  Hill  repeated  her  previous  alle- 
gations and  added  much  more  that  she 
had  never  before  mentioned;  and  sec- 
ond. Judge  Thomas  categorically  de- 
nied he  did  anything  that  Hill  alleged. 

As  expected,  we  observed  one  per- 
son's word  against  another. 

There  emerged  no  fact  which  sub- 
stantially answered  the  initial  ques- 
tions which  applied  to  Professor  Hill's 
allegations:  First,  why  did  she  wait  for 
10  years  to  make  the  allegations— given 
that  her  specialty  and  expertise  was  in 
employment  discrimination  law?  Sec- 
ond, why  did  she  move  with  him  from 
the  Department  of  Education  to  the 
EEOC  if  he  had  been  sexually  harassing 
her  in  the  outrageous  and  disgusting 
manner  she  alleged;  and  third,  why  did 
she  continue  to  call  Judge  Thomas  and 
see  him  after  she  lea  his  employ? 

I  believe  there  was  a  very  good  thing 
that  emerged  fi-om  these  hearings: 
Judge  Thomas  told  the  world  with  pas- 


sion, anger,  and  accuracy  about  the 
cynical  manipulation  of  the  nomina- 
tion process  by  the  liberal  special  in- 
terest groups. 

Judge  Thomas  told  us  how  he  was 
being  lynched  for  being  an  uppity  black 
man  who  dared  to  defy  liberal  ideology 
and  think  independently. 

Judge  Thomas  gave  a  personally  pow- 
erful and  utterly  convincing  denial  of 
any  improper  behavior  on  his  part.  I 
am  pleased  the  American  public  had 
the  opportunity  to  hear  and  see  all  of 
this.  I  am  woefully  sorry  that  Judge 
Thomas  and  his  dear  wife  Ginny  had  to 
endure  and  suffer  so  much  personal 
pain  and  anguish  before  sharing  the 
truth  in  such  a  moving  way  with  all 
Americans. 

TESTIMONY  OF  ANFTA  HILL 

Professor  Hill  certainly  gave  the  ap- 
pearance of  being  Sincere,  honest,  and 
truthfull. 

She  is  an  intelligent,  articulate,  and 
poised  woman. 

She  herself— like  Judge  Thomas— has 
come  over  a  long  trail  from  a  disadvan- 
taged rural  background  to  impressive 
career  achievements. 

However,  after  having  spent  nearly  7 
hours  listening  to  her  testimony,  and 
comparing  that  testimony  to  her  ear- 
lier statements.  I  conclude  that  Profes- 
sor Hill  has  not  been  forthcoming  to 
this  committee. 

Her  initial  statement  to  the  commit- 
tee and  the  FBI  did  not  contain  hardly 
any  of  the  lurid  and  obscene  porno- 
graphic details  that  she  brought  forth 
on  national  television  during  the  hear- 
ings. 

Her  initial  statement  to  the  FBI  was 
truncated  and  unspecific  even  though 
the  two  FBI  agents  urged  her  to  be  as 
specific  as  possible,  and  even  though 
one  of  the  agents  was  female  and  of- 
fered to  hear  the  more  sexually  explicit 
deUils  without  the  presence  of  the 
male  agent. 

Professor  Hill's  "revised  statement" 
to  the  committee — made  before  the 
hearings  began— again  did  not  contain 
the  specific,  personal  pornographic  ref- 
erences she  made  before  the  commit- 
tee— references  to  "Long  Dong  Silver" 
or  the  comment  about  the  pubic  hair  in 
the  Coke  can,  or  to  Judge  Thomas'  al- 
leged sexual  prowess  or  physical  en- 
dowment. 

In  short,  after  18  years  of  practicing 
law,  my  experience  leads  me  to  seri- 
ously question  the  allegations  pre- 
sented by  Professor  Hill. 

But  let  us  remember:  While  I  doubt 
her  story.  I  also  sympathize  with  Anita 
Hill's  public  predicament. 

As  for  Judge  Thomas.  I  strongly  wish 
Anita  Hill  had  never  had  to  make  these 
allegations  public. 

JUDGE  THOMAS'  TESTIMONY 

In  addition,  Judge  Thomas  was  per- 
suasively firm,  adamant  and  convinc- 
ing in  his  denials. 

The  panel  of  women  coworkers  who 
testined    in    his    favor— J.C.    Alvarez. 


Nancy  Fitch.  Diane  Holt  and  Phyllis 
Berry-Myers— made  a  very  strong  and 
telling  point:  There  was  no  way  that 
Judge  Thomas  could  have  done  what  he 
did  without  the  rest  of  the  Office  find- 
ing out  about  it. 

As  Senator  Grassley  put  it  at  the 
hearings,  "once  two  people  know  about 
something  in  Washington.  DC.  it  is  no 
longer  a  secret." 

If  Judge  Thomas  really  did  what 
Anita  Hill  claimed  he  did.  we  would  not 
have  the  hearsay  corroboration  of  the 
witness  Susan  Hoerchner.  instead  we 
would  have  the  factual  corroboration 
of  women  like  J.C.  Alvarez  or  Phyllis 
Berry— women  who  had  longer,  contin- 
ual and  closer  personal  contact  with 
both  Thomas  and  Professor  Hill  than 
did  Hoerchner  or  any  other  of  her  wit- 
nesses. 

Judge  Thomas  gave  very  compelling 
testimony  that  he  did  not  sexually  har- 
ass Anita  Hill  or  anyone  else,  and  he 
was  properly  and  convincingly  corrobo- 
rated by  those  who  worked  with  him  on 
a  daily  basis. 

SEX  HARASSMENT 

Let  no  one  be  allowed  to  misinterpret 
my  position  on  this  case  to  be  one  of 
hostility,  of  being  uncaring  or  insensi- 
tive or  cavalier  about  the  gravely  seri- 
ous problem  of  sex  harassment  in  the 
workplace. 

I  do  know  sex  harassment  exists.  I  do 
know  it  is  a  serious  problem,  and  I  as- 
sure you  that  my  commitment  to  see- 
ing it  fully  punished  is  second  to  none. 

However,  the  fact  that  sex  harass- 
ment is  a  serious  problem  in  society 
does  not  mean  surely  then  that  every 
allegation  of  such  harassment  is  accu- 
rate or  true  or  fair. 

I  simply  believe  that,  in  this  case. 
Anita  Hill's  allegations  do  not  make 
rational  sense. 

CONCLUSION 

Mr.  President.  I  will  not  even  pretend 
to  know  Anita  Hill's  motivation  for 
saying  what  she  said. 

I  believe  it  is  possible  that  she  truly 
believes  what  she  has  told  us.  and  that 
she  did  not  volitionally  lie. 

However,  it  is  not  up  to  the  conamit- 
tee  to  try  to  discern  the  motivation  of 
Professor  Hill. 

As  Chairman  Biden  pointed  out.  the 
benefit  of  the  doubt  in  these  proceed- 
ings must  be  given  to  the  nominee. 

The  opponents  of  Judge  Thomas  had 
the  significant  burden  of  proof  of  estab- 
lishing the  truth  of  allegations. 

Judge  Thomas  has  convinced  me  that 
he  was  not  guilty  of  sex  harassment, 
and  Professor  Hill  did  not  convince  me 
that  he  did  what  she  alleged. 

So  here  for  us  is  the  bottom  line:  Let 
us  proceed  to  confirm  Judge  Thomas, 
and  let  us  promise  to  never  again  air 
charges  such  as  these  in  a  Senate  or 
public  forum. 

If  allegations  arise  for  future  nomi- 
nees, it  is  possible  and  proper  for  us  to 
investigate  them  in  executive  session— 
at  least  in  a  limited  manner. 


Neither  Judge  Thomas  nor  Professor 
Hill  wished  these  charges  to  be  public. 

These  past  3  days  of  hearings  have 
demonstrated  two  things:  Such  charges 
and  counter  charges  should  not  be  dis- 
cussed—in this  type  of  a  process— on 
nationwide  television  ever  again,  and 
Judge  Thomas  deserves  to  be  elevated 
to  the  Supreme  Court.  He  has  earned  it 
over  a  lifetime,  lived  in  a  truly  exem- 
plary way. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  I  yield  2  minutes  to  the 
Senator  from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  2 
weeks  ago  I  announced  my  decision  to 
vote  against  Clarence  Thomas.  When 
he  came  to  the  original  confirmation 
hearing  he  said  that  he  did  not  have 
any  articulable  judicial  philosophy; 
that  he  was  an  empty  vessel  and  that 
he  did  not  have  any  positions  on  the 
major  constitutional  questions  of  our 

time. 

Mr.  President,  as  a  U.S.  Senator  I 
cannot  support  a  nominee  who  says  he 
or  she  has  no  articulable  judicial  phi- 
losophy. 

This  past  week  serious  allegations 
have  been  raised  about  sexual  harass- 
ment by  Professor  Hill— allegations 
that  Clarence  Thomas,  while  chair  of 
EEOC,  violated  the  very  rules  and  reg- 
ulations he  was  appointed  to  enforce. 
To  be  fair,  Mr.  President,  it  is  really 
impossible  to  reach  a  conclusion  one 
way  or  another,  but  I  wish  to  remind 
all  of  my  colleagues  that  what  has  hap- 
pened in  the  United  States  of  America 
this  past  week  amounts  to  a  social 
earthquake. 

The  sooner  we  get  serious  about  deal- 
ing with  questions  of  sexual  harass- 
ment and  discrimination  against 
women,  the  better. 

It  is  with  a  profound  sense  of  sadness, 
Mr.  President,  that  I  wish  to  point  out 
on  the  floor  of  the  U.S.  Senate  that  un- 
fortunately what  happened  to  Profes- 
sor Hill  only  proves  how  difficult  it  is 
for  women  to  come  forward  and  what 
happens  to  them  when  they  do.  The 
bottom  line,  Mr.  President,  is  that 
even  beyond  this  confirmation  vote, 
the  Congress  must  deal,  must  face  up 
to  problems  of  sexual  harassment  and 
discrimination  against  women,  and  the 
sooner  we  do  it,  the  better.  I  yield  the 
rest  of  my  time. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  COHEN  addressed  the  Chair. 

Mr.  THURMOND.  Mr.  President.  I 
yield  4  minutes  to  the  distinguished 
Senator  from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Maine  is  recognized. 

Mr.  COHEN.  Mr.  President,  the  fur- 
ther hearings  on  Judge  Thomas  this 
past  weekend  have  been  quite  an  aston- 
ishing spectacle — one  I  hope  our  coun- 
try does  not  have  to  endure  again  any- 
time soon. 

Before  Professor  Hill's  allegations 
came  to  light.  I  had  indicated  that  I 


would  support  the  confirmation  of 
Judge  Clarence  Thomas  to  the  Su- 
preme Court.  Frankly,  that  decision 
was  made  with  some  reluctance,  given 
my  strong  support  for  a  woman's  right 
to  choose  and  affirmative  action  and 
civil  rights  legislation,  subjects  on 
which  Judge  Thomas'  views  are  either 
noncommittal  or  nonsupportive.  But  I 
was  persuaded  that  Judge  Thomas  is  a 
gifted  person  capable  of  growth  and 
moderation  and  openmindedness.  and  I 
also  have  considerable  faith  in  the 
judgment  of  my  friend  and  colleague 
Senator  Danforth,  whose  strong  advo- 
cacy of  Judge  Thomas  has  impressed  us 
all. 

All  during  this  chaotic  weekend.  I 
have  been  wrestling  with  the  charges 
and  countercharges  and  trying  to  de- 
termine as  best  I  can  whether,  in  my 
judgment.  Judge  Thomas  continues  to 
merit  my  support.  If  the  specific 
charges  made  by  Professor  Hill  were 
proven  to  be  true,  then  that  would,  in 
my  view,  clearly  disqualify  Judge 
Thomas  from  serving  on  the  Supreme 
Court,  and.  indeed,  threaten  his 
present  position  to  the  U.S.  Circuit 
Court  of  Appeals. 

Regardless  of  the  outcome  of  to- 
night's vote  on  Judge  Thomas.  I  be- 
lieve our  society  will  ultimately  be 
well  served  by  a  heightened  awareness 
of  the  problem  of  sexual  harassment. 
As  the  coauthor  with  Senator  Joseph 
Biden  of  the  Violence  Against  Women 
Act  of  1991  and  a  supporter  of  Senator 
Danforth's  civil  rights  compromise 
which  expands  damages  available  to 
women  who  are  victims  of  sexual  har- 
assment or  discrimination.  I  have  long 
been  active  in  efforts  to  toughen  laws 
addressing  the  victimization  of  women. 
Sexual  harassment  has  always  been  a 
firing  offense  within  my  office.  If  men 
become  more  sensitive  to  this  issue  and 
women  who  have  been  harassed  are  en- 
couraged to  take  advantage  of  the  legal 
recourses  available  to  them,  then  that 
may  be  the  one  positive  aspect  of  this 
unsavory  episode. 

But  the  Senate  is  not  being  asked  to 
rule  on  the  scope  of  sexual  harassment 
in  America  today.  We  are  being  asked 
to  make  a  judgment  on  the  completely 
divergent  testimony  presented  by 
Judge  Thomas  and  Professor  Hill.  Both 
individuals  have  made  impassioned 
statements,  both  appear  credible,  but 
each  leaves  no  room  for  ambiguity,  nu- 
ance, or  an  explicable  interpretation  of 
a  possibly  misunderstood  personal  or 
professional  relationship.  Accusation 
and  denial  are  each  branded  a  lie. 

The  hearings  conducted  by  the  Sen- 
ate Judiciary  Committee  provided  no 
clear-cut  resolution  to  the  fundamen- 
tal dispute.  The  central  question  has 
been  how  to  resolve  the  issue  of 
doubt— in  favor  of  Clarence  Thomas  or 
against  him. 

To  resolve  it  in  his  favor  imme- 
diately opens  one  to  the  charge  of  cal- 
lous disregard  of  an  issue  of  immense 


importance  to  the  women  of  this  coun- 
try. To  resolve  it  against  him  rejects  a 
notion  of  fundamental  fairness  that  the 
accuser  bears  the  burden  of  proof  in 
our  society. 

In  trying  to  resolve  how  to  tip  the 
scales  of  judgment  in  this  case.  I  have 
done  my  best  to  sift  through  the  con- 
flicting testimony  in  an  effort  to  weigh 
the  probabilities. 

If.  in  fact.  Judge  Thomas  engaged  in 
the  lewd  and  disgusting  behavior  al- 
leged by  Professor  Hill,  then  it  would 
seem  to  me  to  more  likely  indicate  a 
chronic  character  flaw,  not  an  aberrant 
episode  of  obscene  behavior.  If  that  is 
true,  it  seems  improbable  that  his  sex- 
ual aggressiveness  would  not  have  been 
displayed  toward  other  women  in  the 
work  environment  and  that  his  behav- 
ior would  not  have  been  reported  or,  at 
the  very  least,  noted  by  others.  But  the 
overwhelming  volume  of  testimony  of 
those  who  worked  closely  with  Judge 
Thomas— most  of  whom  were  women- 
was  clear  and  convincing  on  this  issue; 
he  behaved  with  courtesy,  kindness, 
generosity,  and  complete  professional- 
ism at  all  times. 

Another  probability  to  evaluate  con- 
cerns Professor  Hill's  actions.  Accord- 
ing to  the  sworn  and  unrebutted  testi- 
mony of  those  who  worked  closely  with 
Judge  Thomas  and  Professor  Hill,  there 
was  no  evidence  of  any  tension,  hos- 
tility, or  dissonance  between  the  two 
that  might  reasonably  be  expected 
given  the  behavior  alleged  by  Professor 
Hill.  To  the  contrary,  the  evidence 
seems  clear  that  she  sought  and  main- 
tained cordial  relations  with  Judge 
Thomas  long  after  she  left  Washington. 
Again,  it  is  possible  that  she  buried 
Judge  Thomas'  offensive  conduct  deep 
within  her  soul  and  chose  to  maintain 
a  friendly  relationship  in  order  to  pro- 
tect and  further  her  professional  ca- 
reer. 

The  proceedings  conducted  by  the  Ju- 
diciary Committee  were  said  not  to  be 
a  trial,  but  of  course  everyone  was  on 
trial  before  the  court  of  world  opin- 
ion— accuser,  accused,  and  the  Senate 
as  well.  It  is  clear  to  all  that  a  Senate 
committee,  limited  by  time,  con- 
strained by  the  number  of  members, 
and  titled  by  political  allegiances 
could  not  effectively  resolve  the  doubts 
raised  by  the  charge  of  sexual  harass- 
ment. Procedural  and  evidentiary  pro- 
tections provided  in  a  judicial  proceed- 
ing were  inapplicable;  sharp  and  tough 
cross-examinations  before  the  blazing 
lights  and  television  cameras  were  nei- 
ther feasible  nor  politically  acceptable. 
So  we  are  left  at  the  end  of  the  hear- 
ingrs  as  we  were  at  the  time  they  were 
reopened — uncertain  where  the  truth 
lies.  Although  there  clearly  is  doubt.  I 
intend  to  resolve  that  doubt  in  favor  of 
Judge  Thomas. 

It  has  been  argued  by  some,  prin- 
ci];>ally  by  Judge  Thomas'  opponents, 
that  as  long  as  a  shadow  of  a  doubt 
falls  across  a  Supreme  Court  nominee's 
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integrity,  that  nominee  must  be  re- 
jected. But  if  we  allow  doubt  itself 
sown  by  a  single  individual  to  be  a  rea- 
son for  rejecting:  an  individual,  we  have 
set  in  motion  a  process  which  holds  the 
potential  for  undermining  or  destroy- 
ing any  nominee  for  any  public  office. 
There  is  one  further  concern  I  want 
to  express.  Judge  Thomas  clearly  feels 
that  he  has  been  the  victim  of  mob  ac- 
tion, and  he  is  angry.  It  is  my  fervent 
hope  that  he  will  allow  his  anger  and 
bitterness  to  subside  and  that  he  will 
continue  to  open  his  mind  and  heart  to 
the  issues  of  privacy  and  civil  rights 
and  maintain  a  deep  concern  for  those 
who  are  victims  of  harassment  and  dis- 
crimination in  our  society.  By  doing 
so,  he  will  demonstrate  that  the  posi- 
tive qualities  of  grace  and  charity  as- 
cribed to  him  by  his  backers  exist  in 
sufficient  measure  to  merit  his  ascend- 
ancy to  this  Nation's  highest  court. 

Mr.  President,  if  the  phone  calls  in 
my  State  are  any  indication,  the  popu- 
lar vote  for  me  would  be  to  vote 
against  Judge  Thomas.  The  calls  are 
running  heavily  against  him.  So  the 
easy  thing  and  the  popular  thing  for 
me  to  do  would  be  to  vote  "no."  His- 
tory might  show  it  might  be  the  right 
thing  to  do.  Mr.  President,  I  do  not  be- 
lieve it  is  the  fair  thing  to  do  under 
these  circumstances.  For  that  reason,  I 
intend  to  support  his  nomination. 

Mr.  President,  like  his  predecessors. 
President  Bush  is  entitled  to  nominate 
individuals  to  the  Court  who  he  be- 
lieves share  his  philosophical  views.  It 
is  my  personal  opinion  that  should  we 
reject  the  President's  nominee,  the 
Senate  must  be  convinced  that  his 
choice  is  so  lacking  in  intelligence, 
personal  or  professional  integrity,  or 
judicial  competence  that  the  nominee's 
confirmation  will  result  in  a  great  dis- 
service to  the  Court  and  to  the  Nation. 
This  is  not  to  say  that  the  Senate 
should  simply  act  as  a  rubber  stamp, 
deferring  to  the  President's  wishes  on 
each  and  every  occasion.  Indeed,  I 
think  the  Senate's  role  in  the  appoint- 
ment of  Supreme  Court  Justices  is  one 
of  its  most  important  and  critical  func- 
tions. In  fulfilling  its  constitutional  re- 
sponsibility and  duty  of  giving  advice 
and  consent,  I  believe  the  Senate  does, 
in  fact,  share  with  the  President  the 
responsibility  for  shaping  the  quality 
of  the  Federal  judiciary  and  thus  the 
quality  of  Justice  in  our  Nation. 

In  order  to  meet  the  responsibility 
imposed  by  the  Constitution,  each  one 
of  us  has  an  obligation  to  very  care- 
fully evaluate  the  qualifications  and 
competence  of  the  individuals  who  are 
nominated  by  the  President.  A  consid- 
erable amount  of  time  has  been  spent 
reviewing  the  background  of  Judge 
Thomas,  his  academic  credentials  as 
well  as  his  years  of  public  service. 

Having  carefully  reviewed  Judge 
Thomas'  qualifications,  his  writings, 
and  his  testimony  before  the  Judiciary 
Committee.  I  believe  he  should  be  con- 


firmed for  a  seat  on  the  U.S.  Supreme 
Court.  I  say  this  despite  the  fact  that  I 
am  confident  that  Judge  Thomas  does 
not  share  my  views  on  a  number  of  key 
issues  and  despite  the  uncertainty  on 
how  Judge  Thomas  will  rule  on  issues 
of  considerable  importance,  such  as  a 
woman's  right  to  choose  to  have  an 
abortion. 

I  must  say  that  I  am  troubled  by 
Judge  Thomas'  testimony  before  the 
Judiciary  Committee  that  he  has  no 
personal  view  on  this  issue  of  abortion, 
that  he  has  not  discussed  the  issue  or 
the  decision  of  Roe  versus  Wade.  I  per- 
sonally can  think  of  no  other  decision 
that  has  generated  as  much  con- 
troversy and  ongoing  public  and  pri- 
vate debate  during  the  past  decade  as 
Roe  versus  Wade. 

As  a  strong  supporter  of  a  woman's 
right  to  choose,  I  share  the  concerns  of 
pro-choice  individuals  and  organiza- 
tions about  how  Judge  Thomas  is  going 
to  rule  on  challenges  to  Roe.  But  I  am 
also  convinced  after  hearing  his  testi- 
mony, and  also  talking  to  people  I  re- 
spect who  are  strongly  in  support  of  his 
nomination,  that  Judge  Thomas  brings 
no  personal  agenda  to  the  Court. 

I  am  referring  specifically  to  Senator 
Danforth  of  Missouri.  I  do  not  know  of 
any  other  individual  in  this  Chamber 
that  I  have  more  personal  regard  for  in 
terms  of  the  high  standards  that  he  de- 
mands not  only  of  himself  but  of  the 
people  who  work  with  him. 

In  large  measure  I  have  turned  to 
Jack  Danforth  to  tell  me  about  the 
character  of  Judge  Thomas.  He  knows 
him  well.  He  has  worked  with  him. 
Judge  Thomas,  In  fact,  worked  with 
Senator  Danforth  over  a  long  period 
of  time.  I  think  he  is  in  a  good  position 
to  make  a  judgment  about  the  char- 
acter of  Judge  Thomas,  and  he  has  as- 
sured me  that  Judge  Thomas  has  no 
personal  or  hidden  agenda,  and  that  he 
will  be  open  minded  on  the  Court. 

Therefore,  I  feel  confident  that  Judge 
Thomas  will  meet  the  responsibility 
imposed  by  the  Constitution  and  that 
he  will,  in  fact,  keep  a  fair  and  open 
mind  as  the  abortion  issue  and  other 
difficult  issues  come  before  the  Court 
in  the  months  ahead. 

The  American  Bar  Association 
Standing  Committee  on  the  Federal 
Judiciary  concluded  that  Clarence 
Thomas  "possesses  integrity,  char- 
acter, and  general  reputation  of  the 
highest  order." 

I  think  he  is  clearly  an  intelligent 
and  thoughtful  man,  an  independent 
thinker,  and  a  competent  jurist.  He  has 
overcome  poverty,  segregation,  and 
deep-seated  racism  in  this  country— 
and  there  is  still  deep-seated  racism  in 
this  country— and  has  achieved  a  posi- 
tion as  a  Federal  judge,  a  position  of 
great  public  trust  and  respect.  I  think 
he  is  going  to  bring  to  the  Supreme 
Court  a  perspective  and  range  of  expe- 
rience unlike  that  of  any  of  the  current 
or  previous  Justices. 


Mr.  President,  I  recall  reading  in  Jus- 
tice Cardoza's  book.  "The  Nature  of 
the  Judicial  Process."  that  "In  the 
long  run  there  is  no  guarantee  of  Jus- 
tice except  for  the  personality  of  the 
judge."  That  nmy  come  as  a  shock  to 
many  people,  but  I  think  a  truth  is  re- 
vealed in  that  particular  aphorism. 

I  have  looked  long  and  hard  at  the 
personality  of  Judge  Thomas  and  I  be- 
lieve a  man  of  his  experience,  while  not 
fully  developed  in  terms  of  his  con- 
stitutional theories,  nonetheless  has 
the  capacity  for  growth,  moderation, 
and  flexibility.  I  believe  that  he  has 
the  same  capacity  that  we  have  wit- 
nessed in  Justices  such  as  Hugo  Black, 
Earl  Warren,  and  others,  to  become  a 
truly  outstanding  member  of  the  Su- 
preme Court.  For  that  reauson.  I  intend 
to  support  his  nomination  when  we 
have  an  opportunity  to  vote. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  THURMOND.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Geor- 
gia. 

The  VICE  PRESIDENT.  The  Senator 
from  Georgia  is  recognized. 

Mr.  FOWLER.  Mr.  President.  I  be- 
lieve we  must  try  to  lower  our  voices 
and  to  seek  understanding  if  anything 
good  is  going  to  come  out  of  this  or- 
deal. 

First,  the  only  clear  and  unmistak- 
able wrongdoing  and  injustice  in  this 
case  is  the  unauthorized  leak  of  Profes- 
sor Hill's  allegations  to  the  news 
media.  In  my  opinion,  this  action 
overrode  the  rights  of  both  the  accuser 
and  the  accused  and  virtually  guaran- 
teed the  dispassionate  analysis  of  the 
charges  would  be  impossible.  I  will  sup- 
port any  steps  to  get  to  the  bottom  of 
this  and  all  other  leaks  which  have  re- 
cently plagued  the  Senate,  including 
the  imposition  of  appropriate  penalties 
on  the  wrongdoer. 

Second,  the  nomination  and  con- 
firmation process  in  this  case  has  been 
flawed  from  the  outset,  and  it  has  been 
thoroughly  political  at  every  step  of 
the  way.  The  failure  to  give  adequate 
attention  to  Professor  Hill's  charges  in 
a  timely  fashion  is  only  one  of  the  last 
in  a  series  of  failures,  in  both  the  exec- 
utive and  the  legislative  branches, 
which  do  no  honor  to  any  of  us. 

Third,  unlike  some  of  my  colleagues. 
I  found  nothing  in  the  testimony  to 
disprove  Anita  Hill's  allegations.  I 
heard  from  too  many  women  verifica- 
tion that  Professor  Hill's  behavior  in 
this  case  is  entirely  consistent  with 
that  of  a  victim  of  sexual  harassment. 
However,  there  was  nothing  to  prove 
the  charges  either  and,  therefore,  on 
the  central  question  of  the  conflrma- 
tion  of  Clarence  Thomas,  the  weekend 
hearings  were  inconclusive,  in  my  opin- 
ion, and  will  not  change  my  earlier  de- 
cision to  vote  for  the  confirmation  of 
Judge  Thomas  to  the  Supreme  Court. 

Fourth,  whatever  our  votes  on  Judge 
Thomas,  and  whatever  the  outcome  of 


the  confirmation  vote,  we  owe— we 
owe — something  more  to  the  women  of 
America  than  to  leave  it  at  that. 

May  I  have  2  more  minutes? 

Mr.  BIDEN.  I  yield  another  2  min- 
utes. 

The  VICE  PRESIDENT.  The  Senator 
is  recognized  for  an  additional  2  min- 
utes. 

Mr.  FOWLER.  Mr.  President,  we 
should  not  and  must  not  send  the  mes- 
sage that  victims  of  sexual  harassment 
have  good  reason  to  fear  for  their  rep- 
utations and  their  livelihoods  if  ever 
they  come  forward  to  seek  redress  of 
their  grievances.  The  most  distressing 
news  to  come  out  of  the  weekend  hear- 
ings was  the  inadequacy  of  our  existing 
systems  for  dealing  with  cases  of  sex- 
ual harassment.  The  lack  of  confidence 
that  many  women  feel  in  these  systems 
should  call  all  American  institutions, 
that  includes  the  U.S.  Senate,  to  reex- 
amine and  reform  our  mechanisms  for 
handling  such  cases. 

We  will  also  have  the  opportunity  in 
the  near  future  to  produce  something 
more  than  just  rhetoric  in  combating 
sex  discrimination.  I  would  hope  that 
when  the  Senate  takes  up  Senator 
Danforth's  civil  rights  bill  in  the  near 
future,  we  will  treat  sex  discrimination 
equally  with  all  other  forms  of  dis- 
crimination. 

Finally,  Mr.  President,  it  is  my  fer- 
vent hope  that  the  U.S.  Senate  and  the 
President  of  the  United  States  have 
also  learned  something  from  this  sor- 
did affair.  The  continued  politicization 
of  the  judicial  nominating  process 
threatens  the  very  future  of  our  Repub- 
lic and  its  democratic  institutions 
whether  judicial,  executive,  or  legisla- 
tive. In  order  to  maintain  the  integrity 
of  the  American  judicial  system,  we 
must  find  a  way  to  transcend  the  pure- 
ly political  battleground  upon  which 
Presidents  and  Senators  appear  to  have 
become  so  comfortable. 
I  thank  the  Chair. 
The  VICE  PRESIDENT.  Who  yields 

time? 

Mr.  BIDEN.  Mr.  President,  I  yield  2 
minutes  to  my  friend  from  Massachu- 
setts, who  should  be  yielded  30  minutes 
in  light  of  his  patience.  I  am  sorry, 
that  is  all  I  have. 

The  VICE  PRESIDENT.  The  Senator 
flrom  Massachusetts  is  recognized  for  2 
minutes. 

Mr.  KERRY.  Mr.  President,  I  am  in- 
terested to  hear  my  colleagues  talk 
about  the  state  of  the  evidence  and  the 
doubt.  The  fact  is,  in  this  case,  the  sum 
total  of  all  the  evidence  on  behalf  of 
Judge  Thomas  is  his  denial,  and  wit- 
nesses who  are  fi-iends  who  have  offered 
a  stubborn  denial  that  there  friend  and 
their  candidate  for  the  Supreme  Court 
could  have  done  what  he  was  accused 
of.  But  none  of  their  statements,  and 
none  of  what  they  saw  and  reported,  di- 
rectly contradicted  the  four  witnesses, 
four  credible  witnesses  who,  under 
oath,  testified  as  to  what  they  remem- 
ber Anita  Hill  telling  them. 


The  one  exception  we  have  to  the 
hearsay  rule  in  cases  of  sexual  trans- 
gression is  called  a  f^esh  complaint, 
and  a  fresh  complaint  was  made,  Mr. 
President,  I  can  remember  trying  rape 
cases  in  which  people  were  sent  to  jail 
on  the  basis  of  the  testimony  of  a  vic- 
tim and  corroborating  witnesses.  Peo- 
ple go  to  jail  all  across  America  on  tes- 
timony such  as  was  presented  before 
the  Judiciary  Committee. 

It  may  well  be  that  some  people  can- 
not draw  or  do  not  want  to  draw  a  con- 
clusion from  it,  but  you  cannot  dismiss 
the  weight  of  Anita  Hill's  testimony. 
You  cannot  dismiss  the  credibility  of 
her  motive  or  her  actions.  She  did  not 
seek  out  the  FBI.  She  sought  to  keep 
this  confidential.  She  has  taken  a  lie 
detector  test,  which  is  a  tool  we  use  in 
law  enforcement  all  the  time.  Each  and 
every  one  of  her  witnesses  came  before 
the  Judiciary  Committee  with  inde- 
pendent memory,  independent  corrobo- 
ration of  the  sexual  harassment  she  re- 
counts. 

One  cannot  ignore  the  reality  of  how 
people  behave  in  the  case  of  sexual  har- 
assment. Indeed.  I  believe  Anita  Hill 
succumbed  to  ambition,  and  there  is 
part  of  this  story  that  is  untold  but 
that  does  not  contradict  her  claim  of 
what  happened. 

In  the  end,  Mr.  President,  we  are  not 
called  ui)on  here  to  make  a  courtroom 
judgment  about  whether  or  not  some- 
one should  go  to  jail.  That  is  precisely 
the  point.  The  standard  for  the  Su- 
preme Court  is  not  whether  the  nomi- 
nee can  avoid  going  to  jail  or  be  found 
not  guilty  of  a  felony.  It  is  whether  the 
nominee  meets  the  high  standards  de- 
manded for  the  Supreme  Court  of  the 
United  States. 

I  previously  have  spoken  in  this 
Chamber  about  whether  the  nominee 
meets  the  highest  standards.  I  said  I 
did  not  believe  so.  But  in  the  course  of 
this  weekend,  I  believe  Judge  Thomas 
confirmed  that. 

I  believe  that  the  judge's  insertion  of 
racism  into  these  proceedingrs  was  a 
tragic  and  dangerous  act.  I  believe  his 
use  of  the  word  "lynching"  was  inflam- 
matory, unscrupulous,  and  intem- 
perate. The  judge  himself  asked  for  a 
delay  in  the  Senate  vote  so  that  the 
charges  against  him  could  be  consid- 
ered and  the  air  cleared.  Must  we  ask  if 
that  was  a  false  request?  A  charge  of 
sexual  harassment  by  a  black  woman 
against  a  black  man  is  not  a  lynching. 
Judge  Thomas  knew  that  the  chair- 
man of  the  committee  and  the  commit- 
tee itself  received  harsh  criticism  for 
trying  to  keep  the  charge  confidential 
as  Professor  Hill  had  insisted.  Judge 
Thomas'  efforts  to  have  it  both  ways, 
and  the  callous  expediency  of  his 
charge,  will  be  felt  for  a  long  time  to 
come.  Such  judgment  does  not  belong 
on  the  Supreme  Court. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  THURMOND.  Mr.  President,  we 
are  expecting  Senator  Robb  momentar- 


ily and  Senator  Nunn  and  Senator  Dan- 
forth. 

Mr.  BIDEN.  Mr.  President,  how  much 
time  does  the  Senator  ffom  Delaware 
still  have? 

The  VICE  PRESIDENT.  The  Senator 
from  Delaware  has  1  minute  46  seconds 
remaining. 

Mr.  BIDEN.  I  thank  the  Chair  very 
much. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  THURMOND.  How  much  time  do 
we  have? 

The  VICE  PRESIDEINT.  The  Senator 
from  South  Carolina  has  25  minutes 
and  30  seconds. 
Who  yields  time? 

Mr.  SIMPSON.  Mr.  President,  I  would 
yield  to  myself  30  seconds  of  the  time 
on  this  side  of  the  aisle — 30  seconds. 

The  VICE  PRESIDENT.  The  Senator 
from  Wyoming  is  recognized  for  30  sec- 
onds. 

Mr.  SIMPSON.  Mr.  President.  I  would 
place  into  the  Record  an  article  firom 
the  Boston  Globe  of  July  28,  1991,  tell- 
ing us  what  would  happen  in  this  situa- 
tion as  the  groups  began  to  crank  up  on 
this  particular  nomination,  a  very  re- 
markable relation.  And  then  if  I  may 
enter  into  the  Record  a  remarkable 
column  from  this  morning's  New  York 
Times  by  A.M.  Rosenthal,  who  has  a 
deep  affinity  for  the  clarity  and  the 
reputation  of  the  New  York  Times,  en- 
titled "Harassment  by  Press,"  which  is 
a  fascinating  document  that  I  think 
most  Americans  would  be  very  inter- 
ested in  seeing. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  Boston  Globe.  July  28.  1991] 

WHTTE  House  Readying  Campaign  for 

Thomas 

(By  Walter  V.  Robinson) 

Washinoton.— When  Bome  of  the  country's 

principal    civil    rights    and    civil    liberties 

groups  declare  their  opposition  this  week  to 

Clarence  Thomas,  President  Bush's  Supreme 

Court  nominee,  his  supporters  will  not  be 

sitting  idly  by. 

Instead,  key  members  of  the  US  Senate 
will  receive  visits  from  some  poor  black 
Georgians  who  were  Thomas'  neighbors  dur- 
ing his  boyhood.  They  will  here  to  under- 
score his  hardscrabble  origins  and  plead  with 
the  senators  for  their  votes  to  confirm  him — 
with  the  visit  recorded  by  television  news 
crews  and  paid  for  by  a  conservative  lobby- 
ing group. 

To  blunt  any  Impression  of  strong  black 
opposition  to  Thomas,  his  black  supporters. 
Including  some  dissident  NAACP  members, 
win  counter  with  expressions  of  support.  And 
last  week,  the  White  House  and  the  Justice 
Department  were  preparing  polnt-by-polnt 
rebuttals  to  the  case  Thomas'  opponents  will 
probably  offer  against  his  confirmation. 

This  Is  no  replay  of  the  Robert  Bork  nomi- 
nation battle  of  1967. 

Then,  opposition  groups  successfully 
brought  all  the  sophistication  of  modern 
grass-roots  politics  and  public  relations  to 
bear  against  Bork.  President  Reagan's  White 
House,  so  convinced  that  Bork's  Intellect 
and  legal  scholarship  made  him  a  cinch  for 
confirmation,  did  virtually  nothing. 
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This  time,  the  White  House,  using  many  of 
the  techniques  that  Republicans  used  to  win 
the  presidency  in  five  of  the  last  six  elec- 
tions, is  stage-managing  a  coordinated  effort 
to  boost  Thomas'  stock  with  the  Senate  and 
the  public  and  turn  aside  attacks  on  his 
Qualiflcatlons  flrom  the  opposition. 

"If  this  is  going  to  be  a  political  fight, 
there  has  to  be  an  effort  to  defend  the  nomi- 
nee that  is  at  least  as  sophisticated  as  the  ef- 
fort that  is  being  made  to  defeat  him,"  said 
Gary  L.  Bauer,  a  White  House  veteran  of  the 
Bork  battle  who  is  president  of  the  conserv- 
ative Family  Research  Council. 

This  week,  the  Alliance  for  Justice.  People 
for  the  American  Way  and  the  Women's 
Legal  Defense  Fund,  are  expected  to  an- 
nounce their  opposition  to  Thomas.  The 
NAACP  and  the  Leadership  Conference  on 
CUil  Rights  may  come  out  as  well,  with  all 
of  the  announcements  timed  to  occur  before 
Congress  begins  its  summer  recess  at  the  end 
of  the  week. 

Just  in  case  the  opposition  gains  any  mo- 
mentum from  the  week's  events,  an  ad  hoc 
group  with  ties  to  the  White  House,  the  Citi- 
zens Committee  to  Confirm  Clarence  Thom- 
as, is  already  raising  money  from  conserv- 
atives around  the  country  to  pay  for  pro- 
Thomas  television  ads  in  states  whose  sen- 
ators are  critical  to  Thomas"  chances. 

For  the  moment,  the  administration's 
counteroffensive  has  left  many  of  Thomas' 
opponents  dispirited. 

"The  White  House  has  run  a  pretty  suc- 
cessful political  campaign— so  far."  said 
John  Gomperts.  the  legislative  counsel  for 
People  for  the  American  Way.  a  liberal  con- 
stitutional rights  group  that  is  expected  to 
oppose  Thomas. 

But  Gomperts  said.  "So  far.  we  have  been 
dealing  with  peripheral  issues,  like  his  use  of 
marijuana  and  the  federal  tax  lien  against 
him.  Once  the  central  Issues  become  the 
order  of  the  day.  Issues  like  his  commitment 
to  civil  rights,  the  White  House  will  have  a 
much  more  difficult  time." 

And  while  Thomas'  opponents  said  It  is  ob- 
vious that  the  administration  has  learned 
from  its  mistakes  in  the  Bork  battle,  so  too, 
they  say,  have  they. 

"Learning  doesn't  just  occur  on  one  side." 
said  Harrison  Hickman,  a  Democratic  con- 
sultant and  pollster  who  was  involved  in  the 
battle  to  defeat  Bork.  "We  were  a  step  ahead 
of  the  Reagan  White  House  in  the  Bork  fight. 
We  know  how  we  can  be  even  more  powerful 
this  time — if  that's  what  is  needed.  The  op- 
position this  time  is  smarter  and  swifter 
too." 

The  mastermind  of  the  White  House  effort 
is  Kenneth  M.  Duberstein.  a  lobbyist  and 
former  chief  of  staff  to  President  Reagan 
who  performed  similar  chores  during  last 
year's  successful  battle  to  win  Senate  con- 
firmation for  Justice  David  H.  Souter. 

According  to  White  House  and  administra- 
tion officials,  Duberstein  presides  over  al- 
most dally  strategy  sessions  involving  offi- 
cials from  the  White  House  and  the  Justice 
Department.  The  officials  fine-tune  the  day's 
strategy.  And  with  an  eye  toward  the  days 
and  weeks  ahead,  they  review  polling  data 
that  has  been  provided  by  Robert  Teeter,  the 
president's  pollster. 

"It's  very  much  like  a  presidential  cam- 
paign with  a  message  of  the  day.  And  it's 
worked  quite  well,"  said  one  White  House  of- 
Hcial  who  was  Involved  in  the  1968  presi- 
dential campaign. 

SUPPORTERS  LAUNCH  COUNTERATTACK 

The  White  House  strategists  also  try  to  an- 
ticipate opposition  moves  and  seek  to  neu- 
tralize them,  according  to  the  officials. 


Two  weeks  ago,  for  instance,  the  White 
House  received  advance  word  of  a  Congres- 
sional Black  Caucus  news  conference,  called 
to  detail  its  reasons  for  opposing  Thomas. 
The  same  day.  Thomas  made  several  Capitol 
Hill  courtesy  calls.  His  principal  Senate  sup- 
porter. Sen.  John.  C.  Danforth.  a  Republican 
from  Missouri,  delivered  a  Senate  floor 
speech  on  his  behalf. 

And  to  underscore  a  critical  part  of  the 
White  House  strategy— to  convince  the  pub- 
lic that  black  leaders  are  divided  about 
Thomas — the  one  dissenting  Black  Caucus 
member.  Rep.  Gary  Franks,  a  Connecticut 
Republican,  held  his  own  news  conference  to 
praise  Thomas.  And  another  group  of  black 
conservatives  held  a  separate  press  con- 
ference to  urge  Thomas'  confirmation. 

Administration  officials  believe  that 
Thomas  cannot  be  defeated  without  over- 
whelming black  opposition  at  the  grass-roots 
level— one  of  the  keys  to  Bork's  downfall. 
Last  week,  a  Gallup  Poll  suggested  that  the 
White  House  has  been  having  some  success, 
at  least  so  far,  in  preventing  black  move- 
ment away  from  Thomas.  Among  blacks,  the 
poll  showed,  the  nomination  was  supported 
by  57  percent,  with  18  percent  against. 

Days  before  the  Black  Caucus  counter- 
attack, when  the  morning  Washington  Post 
disclosed  that  Thomas  had  tried  marijuana 
while  still  a  student,  the  White  House  re- 
sponded immediately,  pointing  out  that  he 
had  disclosed  the  use  when  he  was  nominated 
for  the  US  Appeals  Court  in  1989  and  arrang- 
ing to  have  several  senators  say  immediately 
that  the  marijuana  use  was  irrelevant. 

PEER  PRESSURE  USED 

The  White  House  communications  office 
has  even  prepared  speech  inserts  praising 
Thomas  that  have  been  given  to  hundreds  of 
administration  officials  and  state  and  local 
Republican  officials  around  the  country  for 
use  in  addresses  they  deliver  to  various 
groups.  The  office  has  also  helped  Thomas' 
supporters  draft  op-ed  articles  that  have  al- 
ready appeared  in  hundreds  of  newspapers. 

One  senior  administration  official  who  has 
attended  a  number  of  meetings  on  the  issue 
said  Cabinet  agencies  are  constantly  re- 
minded about  instances  in  which  other  offi- 
cials have  praised  Thomas  in  their  speeches. 
"It's  peer  pressure."  she  said. 

Referring  to  the  overall  effort,  she  added: 
"It's  almost  overkill." 

What  is  more,  she  said,  principal  officials 
within  the  administration  have  been  as- 
signed "liaison"  roles  with  Important  opin- 
ion leaders  who  are  thought  to  be  undecided 
about  Thomas. 

One  principal  target  of  this  lobbying  effort 
has  been  Benjamin  Hooks,  president  of  the 
NAACP,  according  to  administration  offi- 
cials. With  the  NAACP's  board  scheduled  to 
decide  this  week  whether  to  oppose  Thomas, 
Hooks  was  described  last  week  as  "waver- 
ing." According  to  sources.  Hooks  told  asso- 
ciates that  Thomas  has  some  good  qualities 
and  that,  if  he  Is  defeated.  Bush  will  nomi- 
nate a  "white  Genghis  Khan." 

WAR  CHEST  AMASSED 

Bauer,  the  former  White  House  official, 
formed  the  Citizens  Committee  within  a 
week  of  Thomsia'  nomination.  While  much  of 
its  fund-raising  will  be  used  to  amass  a  war 
chest  to  produce  and  place  television  and 
radio  ads.  Bauer  said  it  will  pay  other  costs, 
too.  For  Instance,  he  said,  "we  will  pay  the 
travel  costs  to  Washington  for  the  humble, 
low-Income  folks  who  are  coming  up  trom 
Clarence  Thomas'  hometown." 

Across  the  fence,  Thomas'  opponents  have 
no  Duberstein  figure.  But  their  activities 
may  be  no  less  coordinated. 


So  far.  with  few  organizations  yet  recorded 
in  opposition,  much  of  the  antl-Thonma  ef- 
fort has  Involved  guerrilla  warfare  tactics. 
The  formal  opposition  and  grass-roota  orga- 
nizing and  fund-raising  have  barely  begun. 

In  the  meantime,  the  major  civil  rights 
and  civil  liberties  organizations,  many  of 
them  led  by  veterans  of  the  Bork  battle,  are 
sharing  research  and  coordinating  strategy. 

"There  is  a  lot  of  planning  about  when  the 
various  groups  will  come  out  in  opposition, 
with  a  goal  of  achieving  some  continuity  on 
message  and  some  momentum,"  said  an  offi- 
cial of  one  of  the  organizations. 

OPPONENTS  WITHHOLD  INFORMATION 

"One  thing  we  learned  from  the  Bork  bat- 
tle is  to  keep  things  very  quiet,  not  to  an- 
nounce or  telegraph  our  strategy,"  said  the 
director  of  one  of  the  opposition  groups.  "We 
are  going  to  be  much  better  organized  this 
time,  more  disciplined  and  coordinated.  And 
there  will  be  no  leaks  to  the  press  about 
what  we  plan  to  do." 

The  official  said,  for  instance,  that  opposi- 
tion groups  have  been  withholding  some 
damaging  information  about  Thomas' 
record,  and  will  time  its  release  to  achieve 
maximum  impact. 

The  White  House  effort  itself,  some  think, 
could  become  an  issue.  Like  others,  Bauer 
sought  to  downplay  the  White  House  role  in 
the  outside  lobbying  effort,  saying  It  had 
been  overstated.  "It  shouldn't  look  like  the 
White  House  has  turned  this  into  a  political 
campaign,"  he  said. 

Duberstein,  the  architect,  has  been  avoid- 
ing reporters,  and  other  White  House  offi- 
cials said  they  have  been  cautioned  to  down- 
play the  extent  of  the  White  House  role. 

"We  do  not  need  articles  about  the  coordi- 
nated White  House  campaign,"  one  White 
House  official,  speaking  on  condition  that  he 
not  be  identified,  said  last  week.  "It  looks 
manipulative  and  does  not  help.  It  leaves  an 
impression  of  Clarence  Thomas  as  a  weak 
sister,  someone  who  needs  a  campaign  to  put 
him  over  the  top." 

Harassment  by  Press 

[From  the  New  York  Times,  Oct.  15,  1991] 
(By  A.  M.  Rosenthal) 

Every  day  in  the  newspapers  and  every 
hour  on  the  hour  on  TV,  the  American  press 
tells  the  country  that  not  only  the  judge  and 
his  accuser  are  on  trial  in  the  harassment 
hearingrs  but  also  the  Senate,  the  nomination 
process,  all  men  and  the  character  of  Amer- 
ican society. 

True  enough,  but  missing  trom  the  list  of 
defendants  on  the  harassment  charge  is  the 
Institution  that  is  shaking  its  finger  at  the 
nation.  The  American  press  Itself  belongs  on 
that  list. 

So  often  and  so  casually  that  It  hardly 
even  notices  anymore,  the  press  now  prac- 
tices a  wide  variety  of  harassments — baaed 
on  sex.  politics,  occupation,  prominence, 
vendetta  or  even  personal  tragedy. 

I  am  not  dealing  with  the  coverage  of  the 
story.  It  was  the  hearings,  specifically  the 
bravery  of  witnesses  on  both  sides  in  risking 
attack,  even  their  jobs,  by  speaking  their 
minds  and  hearts,  that  made  this  column  pop 
out  of  my  own  mind  and  heart. 

For  years  I  have  thought  of  speaking  plain 
about  harassment  by  press.  I  did  not  because 
of  reluctance  to  seem  self-serving  since  The 
New  York  Times  is  not  often  an  offender, 
and  because  of  fear — of  again  making  my 
family  the  victim  of  harassment  based  on 
blood  or  marriage. 

But  now,  liberated  by  and  grateful  for  the 
courage  of  the  witnesses  in  the  hearings — to 
it. 


It  is  sexual  harassment  to  pursue  a  wom- 
an's every  step,  leeching  and  leering  about 
her,  her  clothes,  her  children,  her  friends  and 
her  personal  relations  with  a  husband  dead 
almost  30  years.  The  press  has  turned  Jac- 
queline Onassls  into  a  harassed,  everlasting 
profit  center  for  factoflcto  TV  and  for  news- 
papers, magazines  and  book  publishers. 
Three  decades  now  we  pursue  her  because  she 
is  the  widow  of  a  murdered  American— In 
other  words,  because  she  is  a  woman. 

It  is  sexual  harassment  to  send  helicopters 
snooping  above  Elizabeth  Taylor's  wedding. 
It  is  sexual  harassment  to  send  reporters 
peering  into  windows  of  a  woman  charging 
rape,  or  the  windows  of  a  Presidential  can- 
didate— or  to  print  whether  a  person  is  gay 
to  make  an  "activist"  point. 

It  is  sexual  harassment  for  the  slavering 
"reporters "  of  those  primetlme  "expose" 
shows  to  invade  schools,  trying  to  "inter- 
view" teachers  about  the  sex  lives  of  other 
teachers.  I  wonder  how  much  they  have  to 
pay  a  reporter  to  do  that;  maybe  not  much 
at  all,  maybe  they  just  like  that  line  of 
work. 

I  say  it  is  loathsome  political  and  personal 
harassment  for  detachments  of  reporters  and 
camera  people  to  camp  outside  the  house  of 
Judge  Clarence  Thomas,  or  anybody  else 
trapped  in  the  news,  preventing  him,  his  wife 
and  children  from  coming  and  going  in  the 
peace  that  every  non-criminal  is  supposed  to 
enjoy  In  the  name  of  civic  decency. 

Is  it  not  loathsome  harassment  to  stick  a 
camera  and  a  mike  Into  a  mother's  face  and 
ask  her  how  she  really  feels  about  the  shoot- 
ing of  her  child,  still  lying  in  a  drawer  in 
some  hospital  morgue? 

The  harassing  garbage  pail  journalism  that 
once  existed  on  the  disreputable  fringes,  in 
journalism's  red  light  districts,  is  now  a 
treasured  feature  of  many  papers — the  dally 
"dirt  pages"  of  rumor  and  scandal. 

A  slick,  respected  national  monthly— no 
names  because  so  many  publications  are  har- 
assers — quotes  an  anonymous  source  as  say- 
ing that  a  New  Yorker  of  achievement  comes 
trom  the  "gutter."  That  Is  harassment  with 
a  mugger's  mask,  more  degrading  to  maga- 
zine than  victim. 

The  garbage  pail  publications  still  exist,  of 
Interest  only  to  their  victims  and  their  pub- 
lishers, who  use  them  for  social  entree  and 
profit.  Some  owners  have  become  hostages  of 
fear  to  their  own  staffs. 

But  what  does  count  is  that  so  many 
"mainstream"  editors  and  publishers  pub- 
licize and  glamorize  the  garbage-sprayers. 
They  give  them  unearned  power  by  running 
tltteringly  admiring  stories  about  them,  hir- 
ing them  as  "contributing  editors,"  taking 
them  into  their  clubs  and  inviting  them  to 
parties.  The  Mugger  Who  Came  to  Dinner. 

That  sends  a  clear  message  to  their  own 
staffs — dirt  and  harassment  are  where  power, 
money  and  glamour  can  be  found,  so  dig. 

Spare  me  the  First  Amendment  lecture.  I 
know  harassment  by  press  is  within  the  law. 
I  agree  the  Constitution  is  worth  the  price. 

So  we  have  freedom  of  press.  Now  all  that 
Journalists  need  is  fl^edom  of  conscience. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  to  place  in  the 
Record  fl*om  USA  Today  a  statement 
by  Armstrong  Williams. 

Also  trom  the  Charleston  Post  and 
Courier  "Senate  should  confirm  Thom- 
as." 

Also  a  petition  trom  the  EEOC  back- 
ing Clarence  Thomas. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in  the 
RECORD,  as  follows: 


[From  The  Charleston  Post  and  Courier,  Oct. 

15,  1991] 

Senate  Should  Confxjrm  Thomas 

A  week  ago,  as  Judge  Clarence  Thomas' 
nomination  to  the  U.S.  Supreme  Court  was 
Hearing  a  vote  on  the  floor  of  the  Senate,  at 
issue  was  whether  he  was  Intellectually  and 
philosophically  suited  for  the  high  court.  All 
that  has  changed.  When  the  Senate  convenes 
late  today  to  pass  judgment,  the  question  on 
the  minds  of  most  Americans  will  be  whether 
Judge  Thomas  is  morally  fit  to  sit  on  any 
court  in  the  United  States,  much  less  the  na- 
tion's highest  tribunal. 

After  five  tumultuous  days  of  stunning  al- 
legations, marathon  hearings  before  the  Sen- 
ate Judiciary  Committee,  and  impassioned 
denials  by  the  accused,  it  all  bolls  down  to 
one  question:  Who  is  telling  the  truth?  Is  it 
Judge  Thomas,  the  former  head  of  the  Ek)ual 
Employment  Opportunity  Commission 
(EEOC)  and  a  judge  on  the  federal  court  of 
appeals?  Or  Is  it  Anita  Hill,  a  former  em- 
ployee of  Judge  Thomas'  at  two  separate  fed- 
eral agencies? 

There  is  no  question  that  this  has  been,  as 
a  number  of  Judiciary  Committee  members 
from  both  sides  of  the  aisle  have  said,  a  ca- 
lamity for  Judge  Thomas  and  Miss  Hill  per- 
sonally, and  the  confirmation  process  in  gen- 
eral. It  would  not  have  come  to  this  had  not 
someone  with  access  to  committee  docu- 
ments leaked  Miss  Hill's  confidential  state- 
ment to  the  FBI  claiming  sexually  explicit 
remarks  by  Judge  Thomas  10  years  ago.  The 
leak  was  certainly  unethical  and  likely  ille- 
gal, and  Sen.  Joseph  Biden.  D-Del..  the  com- 
mittee chairman,  has  vowed  to  find  the 
source  and  deal  with  the  person  or  persons 
responsible.  He  must  keep  that  promise. 

Meanwhile,  some  have  sought  to  use  the 
uproar  caused  by  the  nature  of  the  allega- 
tions to  transform  the  hearings  into  a  ref- 
erendum on  sexual  harassment  in  the  work- 
place. Senators  have  a  duty  to  resist  such 
egregious  tactics.  The  behavior  that  Miss 
Hill  alleges  is  not  only  inappropriate  in  the 
workplace,  it  is  unlawful.  Federal  statutes 
enacted  in  1986  provide  for  redress. 

Nevertheless,  it  raises  the  question  of 
whether  Judge  Thomas  is  the  kind  of  man 
who  would  engage  In  lewd  and  suggestive 
language.  Nothing  in  the  scrutiny  of  his  pro- 
fessional and  personal  lives  during  the  102 
days  between  his  nomination  and  last  Tues- 
day's scheduled  vote,  including  a  particu- 
larly gruelling  inquiry  by  Democratic  mem- 
bers of  the  Judiciary  Committee,  suggested 
anything  of  the  kind.  It  was  only  at  the  elev- 
enth hour  that  Miss  Hill's  statement  to  the 
FBI  was  leaked. 

To  support  the  claim,  four  persons  ap- 
peared before  the  committee  on  Sunday  in 
attempt  to  corroborate  Miss  Hill's  allega- 
tions. Their  testimony  was  less  than  compel- 
ling. At  the  most,  they  could  say  only  that 
Miss  Hill  seemed  disturbed  at  times,  told 
them  she  was  being  sexually  harassed,  but 
offered  no  real  details.  Surprisingly,  for  con- 
versations purportedly  involving  friends,  no 
advice  was  sought  and  none  was  offered. 

More  persuasive  in  Judge  Thomas'  defense 
was  an  EEOC  telephone  log  proving  that 
Miss  Hill  called  him  a  minimum  of  II  times 
after  leaving  his  employ.  His  secretary  fur- 
ther testified  that  the  log  represented  only 
those  calls  that  Judge  Thomas  did  not  take 
immediately,  including  one  wishing  him  well 
In  his  new  marriage. 

Equally  persuasive — or  damming,  depend- 
ing on  one's  vantage — was  Miss  Hill's  deci- 
sion to  follow  Judge  Thomas  from  the  De- 
partment of  Education  to  the  EEOC.  This 
could  not  be  considered  a  reasonable  decision 


if  one  were  truly  a  victim  of  grossly  inappro- 
priate behavior.  And,  further,  there  were  the 
occasions  when  Miss  Hill  voluntarily  put 
herself  in  Judge  Thomas'  company  following 
her  departure  trom  government  work,  in- 
cluding driving  him  to  the  airport  in  Tulsa, 
Okla. 

Even  though  the  rules  of  evidence  didn't 
apply  in  these  unprecedented  proceedings,  to 
his  credit  Sen.  Blden  drew  the  line  on  the  ad- 
mission of  a  last-minute  polygraph  test.  The 
operator  concluded  Miss  Hill  was  telling  the 
ti-uth.  Polygraph  tests  are  not  admissible  in 
the  courtroom  because  of  their  unreliability 
nor  routinely  used  In  the  workplace.  The 
polygraph  cannot  detect  with  any  degree  of 
certainty  the  clever  or  deluded  liar  or  the 
nervous  innocent. 

That  takes  us  back  to  the  Initial  question 
of  whom  to  believe.  The  charges  are  so  sensa- 
tional, and  the  denial  so  emphatic,  that  the 
only  conclusion  Is  that  one  of  the  parties  Is 
an  outrageous  liar. 

It's  Important  to  remember  that  Judge 
Thomas  Is  the  nominee,  not  Miss  Hill.  Has  he 
been  proved  so  horribly  flawed  beyond  any 
reasonable  doubt? 

Clearly,  he  has  not.  There  are  too  many 
unanswered  questions  about  Miss  Hill's 
memory,  about  the  charges  that  seem  to 
have  become  more  expansive  and  more  pre- 
cise as  time  elapsed,  about  the  unsupported 
accusations  that  Judge  Thomas  was  a  marti- 
net, insensitive  to  the  problems  of  minori- 
ties. The  list  Is  long  and  the  evidence  Is 
short. 

Sen  Blden  observed  throughout  the  hear- 
ings that  in  the  absence  of  compelling  evi- 
dence to  the  contrary,  the  benefit  of  the 
doubt  must  go  to  Judge  Thomas.  The  Senate 
should  vote  to  confirm. 

[From  the  USA  Today,  Oct.  15,  1991] 
ANSWER  Should  Be  "Yes" 
(By  Armstrong  Williams) 

Opposing  View:  The  nominee  is  eminently 
qualified  and  a  person  of  outstanding  char- 
acter and  Integrity. 

Judge  Clarence  Thomas  has  been  subjected 
to  the  longest  and  most  savage  confirmation 
proceeding  in  history.  Nevertheless,  his 
qualifications  and  good  name  have  stood  up 
under  the  most  scurrilous  attacks  to  which 
any  nominee  for  the  Supreme  Court  has  been 
subjected. 

From  the  beginning,  it  was  clear  that  ide- 
ology was  the  basis  for  the  onslaught  on 
Thomas.  Because  the  Supreme  Court  now 
has  a  conservative  majority,  liberal  interest 
groups  were  determined  that  not  one  addi- 
tional conservative  appointment  would  be 
made. 

Since  Thomas'  opponents  could  not  kill  his 
nomination  on  the  issues,  they  attacked  him 
on  character. 

However,  three  panels  of  witnesses  testi- 
fied that  Thomas  is  a  decent  person  of  integ- 
rity who  showed  kindness,  sensitivity  and 
caring  for  all  his  employees. 

Despite  his  ordeal.  Thomas  found  a  posi- 
tive outcome.  He  said  he  had  acquired  a 
deeper  understanding  of  the  need  for  privacy 
and  due  process  protections  for  the  accused. 

Tragically,  the  attackers  hoped  to  deprive 
America  of  one  of  its  brightest  and  most  in- 
quiring minds.  The  unintended  result, 
though,  was  to  reveal  the  granite-like  deter- 
mination of  a  righteous  man  who  declared 
under  fire  that  only  God  is  his  judge. 

Thomas  emerged  as  a  man  whom  Ameri- 
cans of  all  races  and  backgrounds  have  come 
to  admire. 

The  U.S.  Senate  should  confirm  Thomas  to 
the  Supreme  Court  because  he  is  eminently 
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qualified  and  a  person  of  outstanding  char- 
acter and  Integrity. 

As  his  former  confidential  assistant,  1  can 
say  without  equivocation  that  no  finer  per- 
son could  be  found  for  the  position  than 
Clarence  Thomas. 

We  the  undersigned  women  of  the  United 
States  Equal  Employment  Opportunity  Com- 
mission's Headquarters  Office  would  like  to 
reiterate  our  strong  support  for  Judge  Clar- 
ence Thomas'  confirmation  as  a  Justice  to 
the  Supreme  Court  of  the  United  States  of 
America.  We  take  this  action  in  light  of  the 
recent  allegations  of  sexual  harassment. 

(Willie  King,  financial  manager  and  14  oth- 
ers.) 

We  Support  Judge  Clarence  Thomas 
We  the  women  of  the  Equal  Employment 
Opportunity  Commission  feel  compelled  to 
write  in  response  to  a  recurring  question: 
Why  should  women  support  the  nomination 
of  Judge  Clarence  Thomas  when  his  writings 
and  speeches  suggest  he  opposes  the  very 
policies  which  promote  opportunities  for 
women  and  minorities? 

Each  of  the  signatories  was  either  hired  or 
promoted  into  a  position  of  responsibility  by 
Clarence  Thomas  during  his  tenure  as  Chair- 
man of  the  EEOC.  He  took  a  chance  on  each 
one  of  us  and  provided  each  of  us  with  a  sig- 
nificant career  opportunity.  Furthermore, 
we  the  women  of  EEOC  represent  a  mosaic  of 
ethnicity,  socio-economic  backgrounds,  edu- 
cational levels,  work  experiences,  religious 
beliefs  and  political  affiliations.  We  are  the 
career  women  who  believe  that  Judge  Thom- 
as' actions  speak  louder  than  his  words 
which  are  so  often  taken  out  of  context. 

(Willie  King,  financial  manager  and  76  oth- 
ers.) 

The  VICE  PRESroENT.  Who  yields 
time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  Senator  Danforth  10  minutes. 

The  VICE  PRESIDENT.  The  Senator 
from  Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
the  Chair  to  inform  me  when  I  have  2 
minutes  remaining. 

Mr.  President,  let  me  start  by  thank- 
ing my  colleagrues  on  both  sides  of  this 
debate  for  their  tolerance  during  the 
past  3Vi  months.  I  know  that  I  have 
been  something  of  a  pest  hounding  Re- 
publicans and  Democrats  alike,  asking 
for  support  of  Clarence  Thomas,  and 
fortunately  for  one  and  all  that  time  is 
now  drawing  to  a  close  until  we  get  to 
the  civil  rights  bill,  of  course. 

Mr.  President,  when  the  President 
named  Clarence  Thomas  to  be  his 
nominee  for  the  Supreme  Court,  he  de- 
scribed the  nominee  to  be  the  best  per- 
son in  the  United  States  for  the  job. 
Many  people  poked  fun  at  that  descrip- 
tion, but  this  Senator  believes  that  de- 
scription was  well  founded. 

I  believe  that  Clarence  Thomas  is 
what  America  is  all  about.  He  captures 
in  himself  the  American  spirit,  the  tra- 
dition of  being  able  to  make  the  most 
of  your  life,  and  apply  yourself,  and  to 
contribute  something  with  your  life. 

Mr.  DOMENICI.  Mr.  President,  may 
we  have  order,  please. 

The  VICE  PRESIDENT.  The  Senate 
will  come  to  order. 


Mr.  DANFORTH.  I  believed  on  July  1 
that  he  was  an  outstanding  choice,  and 
I  believe  that  even  more  today.  During 
the  past  few  weeks  especially.  Judge 
Thomas  has  demonstrated  a  strength 
of  character  which  I  think  is  extraor- 
dinary. He  has  endured,  particularly 
over  the  last  10  days,  the  agonies  of 
hell.  I  believe  that  as  a  result  of  that. 
Clarence  Thomas  is  more  sensitive  to 
constitutional  rights,  to  the  necessity 
of  legal  protection  of  the  people  of  this 
country,  than  most  people  who  could 
conceivably  be  nominated  for  the  U.S. 
Supreme  Court. 

In  a  way,  Mr.  President,  this  is  a  de- 
bate between  those  who  know  Clarence 
Thomas  and  those  who  do  not. 

What  has  been  striking  throughout 
the  past  3'-^  months  is  the  number  of 
people  who  have  known  him  very  well, 
who  are  friends  of  Clarence  Thomas, 
who  have  come  forward. 

Last  week,  a  group  of  18  women  who 
had  worked  with  him  in  various  jobs 
here  in  Washington  held  a  press  con- 
ference and  described,  with  tears 
streaming  down  their  faces,  the  Clar- 
ence Thomas  they  knew  and  the  con- 
cern they  had  with  what  was  going  on 
in  the  confirmation  process. 

I  remember  very  well,  Mr.  President, 
the  joy  last  July  1  when  I  was  told  by 
the  White  House  of  the  Clarence  Thom- 
as nomination,  and  I  remember  talking 
to  Judge  Thomas  on  the  night  of  July 
1.  I  remember  exactly  where  I  was  dur- 
ing that  phone  conversation.  I  was  in 
the  manager's  office  of  the  Shrine  Club 
of  Kirksville,  MO.  and  I  can  remember 
the  tremendous  joy  both  in  Clarence 
Thomas'  voice  and  in  my  own  as  we 
visited  over  the  telephone. 

But,  Mr.  President,  joy  has  long  since 
left  both  Clarence  Thomas  and  Jack 
DANFORTH  and  the  many  friends  of 
Clarence  Thomas.  There  is  no  joy  in 
these  proceedings  and,  no  matter  how 
the  vote  turns  out,  no  joy  is  possible. 

The  joy  that  we  experienced  3V*2 
months  ago  has  turned  to  pain,  and  the 
best  that  can  be  said  is  that  in  approxi- 
mately another  hour  there  will  be  a 
feeling  of  relief  at  the  determination 
one  way  or  another. 

Clarence  Thomas,  especially  in  the 
last  week,  was  liberated  because  he 
said  to  me  that  he  does  not  need  this 
job  of  being  on  the  Supreme  Court  of 
the  United  States.  He  can  survive  with- 
out being  an  Associate  Justice  of  the 
Supreme  Court.  Mr.  President,  very 
candidly,  so  can  the  country. 

But  what  cannot  survive,  in  the  opin- 
ion of  this  Senator,  is  the  values  that 
we  hold  so  dear  as  a  country.  I  do  not 
believe  that  our  values  as  Americans 
can  long  survive  the  process  that  we 
have  witnessed  particularly  during  the 
last  10  days. 

Mr.  President.  10  days  ago.  this  nomi- 
nation had  been  won.  The  confirmation 
battle  had  been  won.  We  believed  that 
we  had  60  to  65  votes  in  favor  of  Judge 
Thomas'  confirmation.  That  was  after 


the  FBI  report  had  been  written.  That 
was  after  the  FBI  report  had  been  re- 
viewed by  members  of  the  Judiciary 
Committee.  That  was  after  the  mem- 
bers of  the  Judiciary  Committee  de- 
cided to  a  person  that  no  further  action 
was  required,  that  no  further  study  was 
necessary. 

That  was  up  to  10  days  ago.  And  then, 
10  days  ago.  the  confidential  document, 
and  apparently  details  from  the  FBI  re- 
port itself,  were  leaked  to  the  press. 
And  on  Sunday,  a  week  ago.  this  story 
went  public.  It  was  carried  as  the  lead 
item  on  the  network  news  and  the 
headline  item  in  the  newspaper.  That 
was  the  beginning  of  the  process  that 
culminated  with  the  hearings  before 
the  Senate  Judiciary  Committee. 

Mr.  President,  it  is  the  position  of 
this  Senator  that  the  process  that  we 
have  just  seen  is  clearly  wrong.  It  is 
wrong  for  Clarence  Thomas,  and  it  is 
wrong  for  the  United  States.  It  must  be 
stopped. 

The  business  of  interest  groups  fan- 
ning out  through  the  country  digging 
up  dirt  on  a  nominee,  the  business  of 
leaks,  of  confidential  documents,  put 
out  to  members  of  the  press,  the  idea 
that  absolutely  anything  goes  if  nec- 
essary to  stop  a  nominee  from  the  Su- 
preme Court  of  the  United  States,  this 
whole  process  must  be  ended. 

We  in  the  Senate  have  the  power  to 
encourage  the  process,  or  we  have  the 
power  to  stop  it.  We  have  the  power  by 
the  vote  that  we  are  about  to  cast  to 
say  to  our  country  that  the  strategy  of 
digging  up  dirt,  the  strategy  of  throw- 
ing dirt,  the  strategy  of  leaking  con- 
fidential reports  does  not  work. 

Mr.  President,  I  speak  to  those  Sen- 
ators who  find  the  choice  before  us  to 
be  a  difficult  choice,  who  find  it  to  be 
a  close  call  whether  to  vote  for  or 
against  the  nomination  of  Clarence 
Thomas. 

The  VICE  PRESIDENT.  The  Chair  in- 
forms the  Senator  that  he  has  2  min- 
utes remaining. 
Mr.  DANFORTH.  I  thank  the  Chair. 
The  New  York  Times  today  took  the 
position  that  in  the  case  of  a  close  call 
it  should  be  resolved  against  the  nomi- 
nee. I  believe  that  if  that  is  the  rule 
that  we  follow,  that  the  burden  of  proof 
shifts  to  the  nominee  where  charges 
are  made,  then  the  result  of  that  will 
be  to  encourage  just  such  a  situation 
to  be  replicated  again  and  again  and 
again  in  the  future. 

The  reason  the  burden  against  the 
accuser  must  be  very  heavy  in  a  case 
such  as  this  is  to  discourage  exactly 
the  kind  of  process  that  we  have  seen 
particularly  during  the  last  10  days. 

Mr.  President,  Clarence  Thomas  can 
survive  without  confirmation  by  the 
U.S.  Senate.  But  if  we  vote  against 
Clarence  Thomas  we  reward  a  process 
which  is  clearly  wrong.  And  for  that 
reason,  not  for  the  sake  of  Clarence 
Thomas,  not  for  the  sake  of  the  Su- 
preme Court,  but  for  the  sake  of  the 


basic  American  standard  of  decency 
and  fairness,  I  ask  Senators  to  vote  for 
the  confirmation  of  Clarence  Thomas. 

Mr.  ADAMS  addressed  the  Chair. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  ADAMS.  Mr.  President,  the  man- 
ager h£is  asked  me  to  yield  time  at  this 
point  to  myself.  He  will  shortly  return. 

Mr.  THURMOND.  Mr.  President,  how 
much  time  remains  on  each  side? 

The  VICE  PRESIDENT.  The  Senator 
from  South  Carolina  has  15  minutes 
and  3  seconds. 

Mr.  THURMOND.  How  much  time 
does  the  other  side  have? 

The  VICE  PRESIDENT.  One  minute 
and  nine  seconds. 

Mr.  ADAMS.  Mr.  President.  I  an- 
nounce my  intention  to  oppose  Clar- 
ence Thomas'  nomination  to  the  Su- 
preme Court  based  on  his  public  record, 
and  on  the  Judiciary  Committee's  first 
hearings.  I  did  this  back  in  September, 
and  I  urged  my  colleagues  to  reject  the 
nomination  of  Judge  Thomas  based 
upon  his  record,  his  mishandling  of  age 
discrimination  cases  at  EEOC,  and  his 
failure  to  define  his  constitutional  phi- 
losophy especially  on  the  right  of 
women  to  choose.  The  nominee  was 
willing  to  express  his  views  on  the 
death  penalty  and  other  issues,  but  re- 
fused to  admit  even  having  a  view  on 
choice. 

About  Judge  Clarence  Thomas  it  can 
be  clearly  said  there  are  more  ques- 
tions than  answers.  His  lack  of  judicial 
experience  is  undeniable.  His  judicial 
philosophy  remains  a  mystery.  And  his 
commitment  to  protecting  the  right  to 
privacy  in  the  most  critical  decisions 
women  must  be  allowed  to  make  free  of 
Government  interference  is  doubtful. 

I  heard  Prof.  Anita  Hill's  allegations 
to  the  public  media  at  the  same  time  it 
was  learned  by  the  American  people.  I 
was  concerned  at  that  time  that  these 
serious  allegations  had  not  been  con- 
sidered by  the  committee,  and  joined 
many  of  my  colleagues  in  pressing  for 
delay  in  the  vote. 

I  watched  this  weekend's  extended 
Judiciary  Committee  hearings  in  Se- 
attle, along  with  the  rest  of  America. 
And  like  many  of  my  constituents  who 
called  my  office  to  express  their  views, 
I  found  the  experience  troubling  and 
inconclusive.  I  believe  the  procedures 
through  which  we  carry  out  our  con- 
stitutional responsibilities  must  be  re- 
evaluated and  improved. 

I  would  also  hope  that  the  President 
will  look  to  his  own  selection  process 
for  Supreme  Court  nominees.  That 
process,  as  well  as  ours,  clearly  needs 
improvement. 

In  urging  my  colleagues  to  reject  the 
nomination  of  Judge  Clarence  Thomas. 
I  suggest  they  consider  the  back- 
ground, experience,  and  career  of  the 
man  he  is  nominated  to  replace. 

My  advice  to  the  President  would  be 
that  he  start  sending  us  nominees  who 
truly  are  the  best,  rather  than  well- 


packaged  but  undistinguished  nomi- 
nees who  fill  a  rightwing  agenda.  My 
consent  on  this  nominee  is  withheld. 

Mr.  THURMOND.  Mr.  President.  I 
yield  12  minutes  to  the  distinguished 
Senator  from  Virginia  [Mr.  ROBB]  and 
if  Senator  Nunn  is  not  on  the  floor  at 
this  time,  I  yield  the  rest  of  the  time 
to  him. 

The  VICE  PRESIDENT.  The  Senator 
from  Virginia  is  recognized  for  12  min- 
utes. 

Mr.  ROBB.  Thank  you,  Mr.  President. 

Mr.  President,  I  had  tentatively  con- 
cluded, prior  to  urging  a  delay  in  this 
vote,  that  I  would  vote  in  favor  of 
Judge  Thomas'  nomination.  That  ten- 
tative conclusion  was  based  on  my 
sense  of  the  man  and  my  perception  of 
his  convictions,  his  inner  strength,  and 
his  core  values. 

I  did  not  and  do  not  believe  that  he 
has  any  specific  ideological  agenda, 
and  I  do  believe  that  he  is  prepared  to 
interpret  the  Constitution  and  laws  of 
the  United  States  as  fairly  as  possible. 

This  Supreme  Court  nomination  has 
been  a  series  of  battles.  The  current 
battleground  is  sexual  harassment.  But 
in  the  hearings  that  preceded  the  Judi- 
ciary Committee's  vote  there  were 
other  issues.  Those  issues,  like  civil 
rights  and  choice,  and  their  importance 
should  not  get  lost  in  the  current 
firestorm. 

Judge  Thomas  and  I  have  discussed 
affirmative  action  and  quotas  at  some 
length.  I  found  in  Clarence  Thomas  a 
man  who  understood  both  the 
strengths  and  the  weaknesses  of  the 
types  of  remedies  our  society  has  con- 
structed to  attempt  to  strike  the  right 
balance  in  improving  opportunity  for 
all  of  our  citizens. 

Judge  Thomas  has  told  me  that  he 
supports  certain  types  of  affirmative 
action  but  that  he  does  not  believe 
that  his  own  son  deserves  preferential 
treatment  over  a  poor  white  child  from 
Appalachia.  I  find  his  views  on  the  need 
to  move  to  class-based  remedies  to  help 
the  disadvantaged  of  all  races  intrigu- 
ing and  thoughtful. 

The  other  issue  is  choice.  I  have  dis- 
cussed choice  and  the  women's  fun- 
damental right  to  choose  with  Judge 
Thomas,  and  he  told  me  that  he  had 
never  taken  a  formal  position  on  Roe 
versus  Wade  and  believed  it  was  inap- 
propriate to  do  so  in  the  context  of  the 
confirmation  process. 

I  take  him  at  his  word.  I  am  con- 
cerned that  too  often  nominees  are 
evaluated  in  the  light  of  a  single  issue, 
and  I  continue  to  caution  against  sin- 
gle-issue politics.  Concerns  about  these 
specific  issues  have  been  raised  pas- 
sionately and  effectively  by  individuals 
and  organizations  I  have  sided  with 
much  more  often  than  I  have  opposed. 

But  I  must  confess  I  have  also  been 
equally  troubled  by  the  view,  implicit 
in  much  of  the  articulated  opposition 
to  Judge  Thomas,  that  he  is  less  enti- 
tled to  his  own  opinions  because  of  his 


color;  that  because  of  his  color  he  must 
advocate  specific  means  to  ends  that  I 
believe  he  and  his  detractors  agree  on. 

I  cannot  countenance  that  restric- 
tion on  individual  freedom  any  more 
than  I  could  covmtenance  racism.  This 
is  not  to  say,  however,  that  I  would 
have  handled  this  nomination  as  it  has 
been  handled. 

Would  I  have  preferred  a  nominee 
who  was  more  forthcoming  in  his  an- 
swers on  philosophical  issues?  Yes. 

Do  I  agree  with  all  of  Judge  Thomas' 
writings  and  speeches?  No.  Would  I 
have  preferred  a  nominee  with  greater 
experience  on  the  bench  and  at  the  bar? 
Yes.  But,  as  Governor,  I  myself  ap- 
pointed an  even  younger  man  to  the 
Virginia  supreme  court,  and  he  con- 
ducted himself  with  distinction. 

That  was  my  thinking  before  last 
weekend's  hearings,  and  those  hearings 
did  not  change  my  instincts  on  who  the 
man  was  and  what  his  beliefs  are.  The 
hearings  clearly  challenged  my  in- 
stinct, but  after  watching  all  of  the 
witnesses  and  struggling  with  their 
testimony.  I  am  resolved  to  affirm  my 
original  judgment  and  vote  for  Judge 
Thomas'  confirmation. 

The  case  presented  against  Judge 
Thomas  with  respect  to  sexual  harass- 
ment was  compelling.  Professor  Hill  is 
a  credible  and  serious  witness.  But 
Judge  Thomas'  statements  in  his  own 
defense  were  equally  strong  and  com- 
pelling. Although  some  were  more  per- 
suasive than  others,  the  witnesses  who 
appeared  on  behalf  of  both  principles 
were  credible.  The  absoluteness  of  the 
differences  between  the  statements  of 
the  two  principles  is  impossible  for  me 
to  reconcile,  even  after  watching  their 
testimony  and  that  of  their  witnesses. 

I  am  not  prepared  to  rule  out  the  pos- 
sibility that  they  both  believe  they  are 
telling  the  truth  as  they  remember  it. 
I  was  struck  that  it  would  have  been 
very  much  out  of  character  for  either 
of  the  principal  witnesses  to  engage  in, 
condone,  or  encourage  sexual  harass- 
ment of  any  kind,  and  equally  out  of 
character  for  either  of  them  to  lie.  But 
I  cannot  reconcile  their  individual 
statements.  In  the  end.  I  must  evaluate 
the  testimony  made  on  their  behalf. 
Professor  Hill's  witnesses  corroborate 
the  fact  that  they  had  indeed  raised 
the  issue  long  before  Judge  Thomas 
was  nominated  for  either  court.  Judge 
Thomas'  witnesses  say  that  what  she 
alleged  is  totally  out  of  character  for 
the  judge.  At  the  bottom.  I  am  swayed 
by  the  fact  that  witnesses  who  testified 
on  Judge  Thomas'  behalf  know  both 
the  judge  and  I*rofessor  Hill,  and  they 
have  sided  with  Judge  Thomas. 

There  is  no  question  in  my  mind  that 
all  of  the  individuals  and  groups  whose 
knowledge  of  Clarence  Thomas  comes 
principally  firom  his  speeches,  his 
writings,  and  the  information  pre- 
sented during  the  confirmation  proc- 
ess, those  who  feel  most  passionately 
about  his  nomination  are  overwhelm- 
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ingly  opposed,  and  that  includes  most 
of  those  with  whom  I  have  been  aliened 
politically  over  the  years,  and  they 
will  be  understandably  disappointed 
with  my  vote. 

On  the  other  hand,  I  am  equally  con- 
vinced that  all  of  those  whose  knowl- 
edge of  Clarence  Thomas  is  based  on 
actually  working  with  or  for  him,  or  on 
some  other  regulau",  personal,  or  profes- 
sional basis— in  other  words  those  who 
know  Clarence  Thomas  best — uni- 
formly confirm  my  own  impressions  of 
the  man  and  his  capabilities.  I  have 
talked  to  someone  in  this  latter  cat- 
egory by  telephone  late  last  evening  as 
I  was  concluding  the  agonizingly  dif- 
ficult process  that  all  of  my  colleagues 
have  gone  through.  That  person  that  I 
spoke  with  Is  someone  I  have  known 
and  respected  for  over  15  years.  That 
Iierson  happens  to  be  a  lawyer,  an  Afro- 
American,  and  a  woman  who  takes  al- 
legations of  sexual  harassment  seri- 
ously, who  describes  herself  as  a  lib- 
eral, and  is  adamantly  pro  choice.  She 
also  happens  to  have  been  a  law  school 
classmate  of  Judge  Thomas  and  prob- 
ably knows  him  as  well  as  or  better 
than  anyone  who  testified  for  or 
against  him.  And  she  supports  him  to 

the  hilt. 

She  believes,  as  I  believe,  that  Clar- 
ence Thomas  has  qualities  that  are  not 
as  apparent  to  those  primarily  con- 
cerned with  ideology.  It  is  with  a  com- 
bination of  visceral  instinct  about  his 
core  values,  an  acknowledgment  that 
those  who  know  him  best  are  his  most 
ardent  supporters,  and  hope  that  he 
will  ultimately  surprise  many  of  those 
most  concerned  about  his  ability  to 
fulfill  the  legacy  of  Thurgood  Marshall, 
that  I  will  vote  for  Clarence  Thomas 
for  the  Supreme  Court  of  the  United 
States. 

I  yield  the  time  remaining. 

Mr.  THURMOND.  How  much  time  do 

we  have? 

The  VICE  PRESIDENT.  Six  minutes. 
43  seconds. 

Mr.  THURMOND.  Mr.  President,  I 
yield  a  half  minute  to  Senator  Symms. 

Mr.  SYMMS.  Mr.  President,  prior  to 
this  weekend's  3-day  hearing  in  the  Ju- 
diciary Committee.  I  spoke  on  the 
nomination  of  Judge  Clarence  Thomas 
to  be  an  Associate  Justice  of  the  Su- 
preme Court  and  indicated  my  inten- 
tion to  vote  for  Judge  Thomas'  con- 
firmation. I  made  my  decision  based  on 
the  record  of  Judge  Thomas'  qualifica- 
tions, as  established  in  the  Judiciary 
Conunlttee  hearings,  and  on  the  basis 
of  my  10-year  acquaintance  with  Clar- 
ence Thomas. 

I  will  not  reiterate  those  qualifica- 
tions here  but  will  say  again  the  over- 
whelming weight  of  evidence  indicates 
that  Judge  Clarence  Thomas  has  the 
intellect,  legal  background  and  experi- 
ence, and  the  quality  of  character  to 
make  a  superb  Associate  Justice  of  the 
Supreme  Court. 

Since  my  original  remarks,  however, 
the  Nation  has  become  embroiled  in 


the  allegations  brought  against  Judge 
Thomas  by  AniU  Hill,  and  we  have 
been  subjected  to  3  days  of  scandalous 
charges  presented  in  lurid  detail  before 
a  committee  of  14  men  and  a  viewing 
audience  of  millions.  I.  like  thousands 
of  my  constituents  in  Idaho  and  mil- 
lions of  people  across  the  country,  have 
watched  and  listened  to  the  committee 
proceedings  with  great  interest  and  a 
very  sad  heart. 

I  am  sad.  in  part,  for  Anita  Hill. 
Though  I  found  her  story  unconvincing 
and  totally  uncorroborated  by  the  wit- 
nesses who  appeared  on  her  behalf.  I 
know  her  life  will  not  be  the  same 
hereafter  and  she  will  know  many  dif- 
ficult days  and  months  ahead. 

I  am  also  sad  because  of  the  way 
those  hearings  and  this  controversy 
have  reflected  on  the  Senate  as  an  in- 
stitution. I  believe  Chairman  BiDEN 
and  Senator  THxmMOND  handled  this 
matter  properly  from  the  beginning, 
given  Professor  Hill's  insistence  that 
her  allegations  be  treated  confiden- 
tially and  made  known  only  to  the 
members  of  the  Judiciary  Committee. 

But  I  think  the  American  people  per- 
ceive justifiably  that  these  charges, 
coming  as  they  did  at  the  11th  hour, 
are  too  basely  political,  and  the  Senate 
has  allowed  itself  to  be  caught  up  in 
the  whirlwind  of  slander  intended  sole- 
ly to  Impugn  the  character  of  the 
nominee. 

But  most  of  all,  I  am  sad  for  my 
friend,  Clarence  Thomas,  and  his  fam- 
ily, whose  anguish  and  justifiable 
anger  were  so  apparent  to  those  who 
watched  the  proceedings.  I  have  known 
Clarence  Thomas  for  10  years.  Without 
doubt,  he  is  one  of  the  most  honorable 
and  decent  men  I  have  known  in  public 
or  private  life.  The  allegations  against 
him  are  wholly  out  of  character  and  be- 
yond belief  for  any  of  us  who  have  the 
privilege  of  knowing  Clarence,  and  I 
believe  the  women  who  worked  longest 
and  most  closely  with  him  attested 
convincingly  to  that  fact  during  the 
weekend  hearings. 

Mr.  President,  when  the  Senate  last 
week  delayed  the  vote  on  the  Thomas 
nomination  in  order  that  these  hear- 
ings might  be  held.  Senator  Dole  said, 
this  will  be  a  test  of  Judge  Thomas,  a 
test  of  his  character.  Indeed,  it  was 
just  such  a  test;  a  test  the  likes  of 
which  most  of  us  in  this  body  would  be 
hard-pressed  to  pass  because  of  the  de- 
meaning, degrading  slanders  made 
against  a  reputation  built  over  40 
years.  In  my  judgment.  Clarence 
Thomas  passed  that  test  with  flying 
colors.  His  fortitude  in  the  face  of  this 
inquisition,  more  than  any  other  fac- 
tor, convinces  me  of  his  fitness  for 
service  on  the  High  Coiirt. 

I  am  pleased  and  proud  to  support 
the  confirmation  of  Clarence  Thomas, 
and  I  wish  him  well  during  his  lifetime 
of  service  there. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  follow  up  on  one  point 


that  Senator  Specter  made  earlier  re- 
garding Ms.  Hill's  credibility. 

Prior  to  her  joining  Judge  Thomas  at 
the  Department  of  Elducation,  Ms.  Hill 
was  employed  with  the  Washington  law 
firm  of  Wald,  Harkrader  and  Ross. 

Ms.  Hill  testified  that.  "It  was  never 
suggested  to  [her]  at  the  firm  that 
[she]  should  leave  the  law  firm  in  any 
way.  *  *  *"  She  further  stated:  "Well.  I 
left  the  law  firm  because  I  wanted  to 
pursue  other  practice." 

Ms.  Hill  was  questioned  about  her 
employment  options  when  Judge 
Thomas  was  to  become  the  Chairman 
of  the  EEOC.  She  stated  that.  "She 
faced  the  realistic  fact  that  she  had  no 
alternative  job.  While  [she]  might  have 
gone  back  to  private  practice  perhaps 
in  [her]  old  firm." 

Mr.  President.  I  have  received  a  copy 
of  an  affidavit  from  Mr.  John  L.  Bxirke. 
Jr..  dated  October  13.  1991.  Mr.  Burke 
has  stated  that  he  was  a  partner  with 
the  firm  of  Wald.  Harkrader  and  Ross 
when  Ms.  Hill  worked  there.  In  fact. 
Mr.  Burke  evaluated  Ms.  Hill's  work 
and  has  stated  that.  "I  expressed  my 
concerns  and  those  of  some  of  my  part- 
ners, that  her  work  was  not  at  the  level 
of  her  peers  nor  at  the  level  we  would 
expect  from  a  lawyer  with  her  creden- 
tials, even  considering  the  fact  that 
she  was  a  first-year  associate.  *  *  *  I 
suggested  to  Anita  Hill  that  it  would 
be  in  her  best  interests  to  consider 
seeking  employment  elsewhere  be- 
cause, based  on  the  evaluations,  her 
prospects  at  the  firm  were  limited  *  *  * 
based  on  Anita  Hill's  performance  eval- 
uations at  Wald,  Harkrader  and  Ross, 
returning  to  that  law  firm  at  the  time 
Clarence  Thomas  moved  from  the  De- 
partment of  Education  to  the  Equal 
Employment  Opportunity  Commission 
was  not  an  available  option." 

Mr.  President,  clearly  the  statement 
by  Professor  Hill  is  in  direct  contradic- 
tion with  the  statement  made  by  Mr. 
Burke,  a  former  partner  of  the  Wald 
law  firm  who  evaluated  her  perform- 
ance. I  find  Professor  Hill's  testimony 
to  be  an  inconsistency  which  should  be 
pointed  out. 

Mr.  President,  I  find  it  disturbing 
that  Professor  Hill  was  not  straight- 
forward with  the  committee  about  this 
matter.  Clearly,  she  knew  that  there 
was  dissatisfaction  with  her  perform- 
ance at  the  Wald  law  firm.  Her  testi- 
mony about  her  employment  there  was 
clearly  misleaxiing  and  inaccurate. 
This  point  should  be  made  and  bears  on 
her  credibility  in  relation  to  the  rest  of 
her  testimony. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  THURMOND.  On  your  own  time. 

Mr.  CRANSTON.  I  would  like  to  men- 
tion another  affidavit  that  is  contrary 
to  what  the  Senator  has  said. 

Mr.  THURMOND.  Mr.  President,  I 
have  not  yielded  the  floor. 

The  VICE  PRESIDENT.  The  Senator 
has  not  yielded  the  floor. 


Mr.  THURMOND.  Has  Senator  Nunn 
come  in  yet? 

Mr.  CRANSTON.  Will  the  Senator 
yield  briefly,  if  nobody  wishes  to 
speak? 

Mr.  THURMOND.  I  yield  to  Senator 
Simpson  the  remainder  of  the  time. 

The  VICE  PRESIDENT.  The  Senator 
flrom  Wyoming  is  recognized. 

Mr.  KENNEDY  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
fl-om  Wyoming  is  recognized. 

Mr.  SIMPSON.  Mr.  President,  may 
we  review  the  time  situation? 

The  VICE  PRESIDENT.  The  Senator 
from  Wyoming  is  now  recognized  for  2 
minutes,  30  seconds.  That  is  the  re- 
mainder of  the  time,  and  there  is  no 
time  remaining  on  the  other  side,  prior 
to  5:30. 

Mr.  SIMPSON.  I  would  like  to  recog- 
nize my  fl-iend  flrom  California  or  my 
fUend  from  Massachusetts,  but  I  must 
yield  the  remainder  of  the  time  to  Sen- 
ator Nunn  of  Georgia. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

The  VICE  PRESIDENT.  The  Senator 
from  Georgia  is  recognized. 

Mr.  THURMOND.  We  yield  the  re- 
mainder of  the  time  to  Senator  NUNN. 

Mr.  NUNN.  Mr.  President.  I  will  vote 
to  confirm  Judge  Thomas. 

The  remarkable  story  of  Judge 
Thomas'  rise  from  poverty  to  promi- 
nence is  by  now  well  known.  A  native 
of  Georgia,  a  graduate  of  the  Yale  Law 
School,  he  has  had  a  distinguished  ca- 
reer in  Government  as  an  Assistant 
Secretary  of  Education,  as  Chairman  of 
the  Equal  Elmployment  Opportunity 
Commission,  and  as  a  judge  on  the 
prestigious  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit. 

When  I  announced  earlier  this  year 
that  I  would  support  the  nomination  of 
Judge  Thomas,  I  did  so  because  I  was 
convinced  that  he  met  the  tests  of  in- 
tellect, integrity,  and  openmindedness. 

Now  we  are  faced  with  a  different  set 
of  circumstances,  an  allegation  that  in 
his  official  capacity  as  Assistant  Sec- 
retary of  Education  and  as  Chairman  of 
the  Equal  Employment  Opportunity 
Commission,  he  sexually  harassed  a 
subordinate.  This  is  a  grave  charge,  be- 
cause it  goes  to  the  integrity  of  the 
nominee. 

Moreover,  in  light  of  the  unprece- 
dented proceedings  of  the  last  week, 
many  have  come  to  view  Professor  Hill 
as  "Everywoman"  who  has  ever  suf- 
fered the  injustice  of  sexual  abuse  and 
Judge  Thomas  as  "Everyman"  who  has 
ever  abused  a  subordinate. 

Sexual  harassment,  in  any  form,  is 
simply  unacceptable.  As  chairman  of 
the  Committee  on  Armed  Services.  I 
have  followed  very  closely  the  chal- 
lenges that  our  military  forces  have 
faced  during  the  period  of  greatly  in- 
creased opportunities  for  women  in  the 
armed  forces.  I  am  keenly  aware  of  the 
devastating  impact  of  sexual  harass- 
ment  on   women,    the   harm    that   it 


causes  to  the  work  environment,  and 
the  actions  taken  by  the  armed  forces 
to  combat  sexual  harassment  by  supe- 
riors against  subordinates. 

It  is  important  to  remember,  how- 
ever, that  we  are  not  today  voting  on 
the  question  of  whether  we  should  send 
a  message  to  the  country  on  the  issue 
of  sexual  harassment  by  "convicting" 
Judge  Thomas.  Nor  are  we  voting  on 
the  issues  of  whether  sexual  harass- 
ment exists  in  this  country,  whether 
we  regard  it  as  serious,  or  whether  it 
should  be  considered  as  a  vital  factor 
in  this  or  any  other  nomination.  It 
does  exist.  It  is  serious.  And  an  allega- 
tion of  sexual  harassment  must  be 
given  the  most  serious  consideration  in 
the  nomination  of  any  person  for  high 
Government  office. 

Because  this  is  a  nomination,  it  is  in- 
cumbent upon  us  to  treat  the  issue 
with  the  degree  of  care  and  responsibil- 
ity that  is  appropriate  for  a  confirma- 
tion proceeding.  This  is  not  a  trial.  The 
allegations  have  not  been  restricted  to 
the  normal  30-  and  180-day  statutes  of 
limitations  that  apply  to  such  equal 
employment  opportunity  complaints. 
The  issues  have  been  developed  in  a 
forum  unguided  by  rules  of  evidence  or 
relevancy,  and  without  the  type  of 
cross-examination  by  lawyers  for  the 
parties  that  would  normally  take  place 
in  a  courtroom. 

Our  constitutional  responsibility  is 
to  vote  on  whether  the  Senate  will  give 
its  advice  and  consent  to  the  Presi- 
dent's nomination.  There  are  numerous 
theories  as  to  what  the  appropriate 
standard  should  be.  but  in  the  end. 
each  Senator  must  exercise  his  or  her 
own  judgment.  The  standard  which  I 
have  consistently  applied  has  two 
parts:  First,  does  the  nominee  have  the 
requisite  training  and  experience  to  be 
qualified  for  the  position?  And  second, 
does  the  nominee  have  requisite  char- 
acter and  integrity  to  demonstrate  fit- 
ness for  high  public  office?  Those  are 
the  tests — qualifications  and  fitness. 

As  chairman  of  the  Armed  Services 
Committee.  I  have  had  the  opportunity 
to  review  FBI  files  on  hundreds  of 
nominees,  and  military  files  on  numer- 
ous military  nominations.  It  comes  as 
no  surprise  to  me  that  after  the 
lengthy  hearings  of  the  past  week  we 
are  largely  in  the  same  position  as 
when  the  week  began. 

Professor  Hill  has  made  her  allega- 
tions, and  Judge  Thomas  has  denied 
them.  Despite  the  media  attention, 
this  is  not  a  TV  show,  and  there  is  no 
script  writer  to  give  us  the  satisfying 
conclusion  we  have  come  to  expect 
through  many  episodes  of  Perry  Mason. 
Instead,  we  have  information— the 
same  type  of  information  we  routinely 
review  in  FBI  files  and  closed  hearings, 
upon  which  we  must  make  a  decision. 

FBI  files  and  testimony  in  closed 
hearings  often  closely  resemble  the 
type  of  information  we  have  heard  in 
open  session  in  the  last  week.  A  re- 


sponsible, credible  citizen  presents  in- 
formation about  a  nominee  on  a  matter 
of  personal  behavior,  of  which  there  are 
no  direct  witnesses  and  little  direct 
corroborating  evidence.  The  nominee 
denies  the  allegation.  But  because 
there  is  no  direct  evidence  on  the  mat- 
ter other  than  the  testimony  of  the  two 
individuals  concerned,  the  FBI  files 
and  the  closed  hearing  do  not  defini- 
tively resolve  the  matter. 

In  such  a  case.  I  look  closely  at  the 
individual's  background  and  the  FBI 
files  to  determine  whether  there  are 
patterns  of  habits  or  behavior  that 
would  make  it  more  or  less  likely  that 
the  individual  behaved  in  the  offending 
manner. 

In  this  case.  I  have  carefully  re- 
viewed all  of  the  evidence  that  is  be- 
fore us  regarding  the  allegations  made 
by  Anita  Hill.  In  my  final  analysis.  I 
believe  the  weight  of  the  evidence  sup- 
ports Clarence  Thomas,  including:  his 
unambiguous  denial  under  oath  of  the 
charge;  his  credibility  as  a  witness,  his 
record  of  untarnished  public  service, 
and  his  reputation  for  truthfulness;  the 
testimony  of  his  fair  and  professional 
treatment  of  female  subordinates; 
Anita  Hill's  decision  to  follow  him  to 
the  EEOC  after  the  alleged  harassment 
had  begun  and  her  continued  contact 
with  him.  though,  according  to  both 
Hill  and  Thomas,  for  professional  rea- 
sons, after  she  left  the  EEOC;  and  the 
lack  of  any  strong  evidence  of  a  pat- 
tern of  similar  behavior  by  Clarence 
Thomas. 

I  do  not.  however,  join  those  who  be- 
lieve that  Anita  Hill's  testimony  is  in- 
credible or  even  unbelievable.  There  is 
much  that  lends  weight  to  her  testi- 
mony and  demands  that  her  testimony 
be  strongly  considered. 

I  have  talked  to  too  many  women 
who  have  experienced  sexual  harass- 
ment in  silence  and  without  complaint. 
I  know  that  some  of  my  coUea^rues  con- 
clude that  this  could  not  have  haiv 
pened  the  way  Anita  Hill  has  described. 
I  believe  that  it  could  have — but  I  do 
not  believe  the  weight  of  evidence  sus- 
tains the  conclusion  that  it  did. 

I  am  convinced  that  much  weight 
must  be  given  to  the  fact  that  there  is. 
in  this  case,  no  substantial  evidence  of 
any  pattern  of  similar  behavior  by 
Clarence  Thomas.  While  I  recognize 
that  a  pattern  of  similar  behavior  does 
not  always  accompany  an  incident  of 
sexual  harassment,  I  believe  that  in 
close  cases  such  as  this,  the  presence  or 
absence  of  a  pattern  is  very  important. 

In  the  record  before  us,  I  find  no 
credible  evidence  of  a  pattern  of  simi- 
lar behavior.  On  the  contrary  there  is 
considerable  and  significant  evidence 
of  his  exemplary  treatment  of  women. 

In  casting  my  vote,  I  want  to  make  a 
number  of  things  clear.  I  believe  that 
this  whole  case  has  underscored  the 
need  for  men  in  this  country  to  do 
some  serious  soul  searching  about  their 
behavior    toward    their    female    col- 
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leagues  in  the  workplace— whether  it 
be  direct  sexual  advances,  the  casual 
use  of  offensive  langruage,  or  telling 
jokes  with  sexual  overtones  that 
women  may  find  particularly  offensive. 
Sexual  harassment  does  exist— it  is  a 
real  and  continuing  problem  that  men 
need  to  recognize  and  be  increasingly 
sensitive  to. 

While  women  in  this  country  have  a 
right  to  demand  that  men  be  sensitive 
to  this  issue,  they  also  have  a  cor- 
responding obligation  to  make  every 
effort  to  report  in  timely  ways  claims 
of  sexual  harassment.  While  I  can  un- 
derstand that  delay  or  silence  may 
seem  like  a  rational  alternative  to 
many  women  in  these  kinds  of  situa- 
tions, we  must  recognize  that  timeli- 
ness is  essential  to  a  fair  and  accurate 
resolution  of  these  types  of  claims. 
Even  in  cases  where  women  choose  not 
to  file  a  legal  claim,  employers  must 
encourage  them  to  let  their  male  col- 
leagues know  when  their  behavior, 
however  unintentionally,  is  offensive. 

The  confirmation  process  we  have 
witnessed  over  the  last  week  has  been 
a  truly  wrenching  experience  for  Clar- 
ence Thomas,  for  Anita  Hill,  and,  I  be- 
lieve, for  all  Americans.  I  hope  that,  if 
nothing  else,  it  brings  all  Americans, 
both  men  and  women,  a  little  closer  to 
understanding  each  other's  needs  for 
fairness,  decency,  and  respect  in  the 
workplace. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
reiterate  my  position  in  opposition  to 
the  nomination  of  Judge  Clarence 
Thomas  to  be  an  Associate  Justice  on 
the  U.S.  Supreme  Court. 

I  would  like  to  state  first  that  my  de- 
cision to  oppose  the  nominee  is  not 
based  on  recent  developments  regard- 
ing allegations  of  sexual  harassment. 
As  much  as  I  personally  abhor  harass- 
ment in  the  workplace.  I  feel  that  nei- 
ther guilt  nor  innocence  was,  or  could 
be,  determined  by  last  weekend's  pro- 
ceedings. Therefore,  I  have  not  in- 
cluded that  in  my  decisionmaking 
process. 

The  advice-and-consent  role  of  the 
Senate,  under  our  constitutional  sys- 
tem of  separation  of  powers,  is  never 
more  important  than  in  considering  a 
nomination  to  the  Supreme  Court.  Our 
third  branch  of  government  is  com- 
prised of  only  nine  persons,  and  those 
persons  are  appointed  for  life.  That 
fact  makes  the  Senate's  role  in  the 
confirmation  process  a  highly  impor- 
tant duty — one  with  which  we  cannot 
afford  to  take  chances. 

Judge  Thomas"  nomination,  at  age 
43,  is  particularly  important  since  he 
could  serve  for  at  least  the  next  third 
of  a  century. 

Judge  Thomas'  rise  from  poverty  and 
a  disadvantaged  childhood  is  indeed  a 
shining  example  of  what  is  possible  in 
America,  particularly  in  the  last  few 
decades. 

But  laudable  as  those  accomplish- 
ments are,   there   are   other  consider- 
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ations  for  a  Supreme  Court  nominee, 
specific  qualifications  which  we  should 
expect  in  a  nominee  for  the  very  high- 
est court  in  the  land. 

While  he  is  a  graduate  of  the  pres- 
tigious Yale  Law  School,  Judge  Thom- 
as has  had  relatively  little  experience 
on  the  bench,  having  served  only  18 
months.  Moreover,  he  had  compara- 
tively little  courtroom  experience  be- 
fore that. 

Perhaps  even  more  important  than 
his  lack  of  experience  is  Judge  Thom- 
as' absence  of  a  clearly  stated  judicial 
philosophy. 

By  judicial  philosophy.  I  mean  the 
approach  that  the  nominee  would  bring 
to  the  Court  in  deciding  how  to  inter- 
pret the  U.S.  Constitution.  Evidence  of 
a  nominee's  judicial  philosophy  can  be 
determined  through  an  examination  of 
his  or  her  past  actions  and  stated  posi- 
tions, and  through  a  nominee's  answers 
to  direct  questions  from  the  Senate. 

But  during  his  confirmation  hear- 
ings. Judge  Thomas  in  effect  asked  the 
committee  not  to  judge  him  by  his  ear- 
lier statements,  either  his  own  or  those 
expressed  in  support  of  administration 
policies  he  was  carrying  out.  At  the 
same  time,  he  gave  the  impression  of 
either  not  having,  or  not  wanting  to 
share,  his  longer  term  views  on  the  ap- 
plication of  constitutional  law. 

That  leaves  little  on  which  to  base  a 
knowledgeable  opinion  of  his  nomina- 
tion. It  was  notable  that  the  Judiciary 
Committee,  after  very  extensive  con- 
firmation hearings,  came  to  the  same 
conclusion  with  a  7  to  7  tie  vote. 

The  American  Bar  Association,  fol- 
lowing their  examination  of  the  Thom- 
as record,  gave  him  only  its  very  mini- 
mal approval  rating. 

By  nominating  Judge  Thomas,  the 
President  allowed  Congress  an  oppor- 
tunity to  perform  only  one-half  of  its 
constitutional  role.  That  is,  we  were 
allowed  to  consent  to  the  President's 
nominee.  If  Congress  had  been  per- 
mitted to  also  advise  the  President  on 
possible  nominees,  then  the  chances 
are  great  that  Judge  Thomas  would  not 
have  been  nominated. 

Congress,  as  a  bipartisan  institution, 
is  more  inclined  than  a  President  to 
provide  for  a  balanced  Court.  I  am  in- 
clined to  believe  that  Congress  would 
have  followed  the  example  set  by  Presi- 
dent Eisenhower  and  would  have  made 
some  attempt  to  balance  the  Court  so 
as  to  make  it  more  representative  of 
the  comprehensive  views  of  the  Amer- 
ican public.  What  is  wrong  with  a 
President  requesting  and  receiving  a 
list  of  possible  candidates  from  the 
congressional  leadership,  thereby  let- 
ting Congress  fulfill  its  advice  as  well 
as  its  consent  role? 

This  Nation  has  many  experienced 
constitutional  scholars,  lawyers  and 
jurists  from  ajnong  which  a  Supreme 
Court  justice  could  have  been  nomi- 
nated—nominations which  would  carry 
far.  far  less  uncertainty  than  that  of 


Judge  Thomas.  I  urge  the  President  to 
make  such  a  nomination. 

I  regret  very  much  that  I  must  come 
to  this  conclusion  because  I  am  a  true 
admirer  of  Judge  Thomas'  rise  against 
odds.  However,  for  the  reasons  stated.  I 
cannot  in  clear  conscience  support  this 
nominee.  I  will  vote  against  confirma- 
tion. 

Mr.  NICKLES.  Mr.  President,  today  I 
rise  to  reaffirm  my  support  of  Judge 
Clarence  Thonwis  for  the  U.S.  Supreme 
Court. 

Eleven  days  ago.  I  stood  before  the 
Senate  and  expressed  my  support  for 
Judge  Clarence  Thomas  to  become  an 
Associate  Member  of  the  U.S.  Supreme 
Court.  At  that  time,  there  were  numer- 
ous reasons  for  which  my  support  was 
given.  I  was  impressed  with  Judge 
Thomas'  demeanor  under  the  Intense 
scrutiny  of  the  Senate  Judiciary  Com- 
mittee. At  that  time,  I  believed  he  con- 
ducted himself  extremely  well  as 
Chairman  of  the  Equal  Employment 
Opportunity  Conunisslon.  He  had  been 
confirmed  by  the  U.S.  Senate  and  its 
Judiciary  and  Labor  Committees  four 
times  in  the  past  10  years.  I  noted  his 
dynamic  rise  to  his  position  on  the  Cir- 
cuit Court  of  Appeals  for  the  District 
of  Columbia.  In  light  of  the  strenuous 
assaults  on  him,  I  questioned  the  mo- 
tives of  his  opponents  reminding  them 
that  less  than  a  year  and  a  half  ago 
this  nominee  had  been  confirmed  by  an 
uncontested  vote  of  this  Senate.  I 
asked,  "What  has  changed  over  the  last 
year  and  half  to  cause  more  opposition 
now  than  in  the  past."  I  asserted  that 
nothing  had  changed  during  the  time  of 
what  I  thought  was  the  end  of  his  con- 
firmation process.  I  had  no  doubts 
about  my  intention  to  vote  to  confirm 
Judge  Thomas  to  the  Supreme  Court. 

Obviously,  much  has  happened  since 
my  first  floor  statement  on  Judge 
Thomas'  nomination  to  the  Supreme 
Court.  Over  the  past  week,  like  the  rest 
of  the  Nation.  I  watched  the  extended 
hearings  involving  the  llth-hour  alle- 
gations made  by  Prof.  Anita  Hill.  Dur- 
ing these  hearings.  I  had  resolved  to 
listen  with  an  openmind.  This  is  what  I 
did  and  found  that  Professor  Hill  made 
a  good  presentation  of  her  allegations. 
Such  allegations  are  serious  and  need 
to  be  investigated.  If  these  charges 
were  proven  to  be  true,  it  is  clear  in 
my  mind  that  no  one  guilty  of  sexual 
harassment  should  be  seated  on  the 
highest  court  in  the  land.  After  review- 
ing approximately  30  hours  of  testi- 
mony, in  which  both  sides  diamet- 
rically opposed  each  other,  I  found  no 
conclusive  evidence  supporting  her  al- 
legations. Judge  Thomas  categorically 
denied  every  allegation  that  Professor 
Hill  made.  Further.  Ms.  Hill's  wit- 
nesses could  not  corroborate  the  spe- 
cific allegations  she  made  as  pointed 
out  in  questioning  by  Senator  Specter. 
While  these  allegations  intensified  my 
scrutiny  of  the  nominee,  I  remain  firm 
in    my    support    for    Judge    Clarence 


Thomas.  Every  aspect  of  his  life  has 
been  an  openbook  before  our  Nation  for 
the  last  100  days  and  most  certainly  in 
the  last  week. 

Let  me  stress  to  my  coUea^rues,  this 
is  not  a  vote  for  or  against  Anita  Hill. 
The  hearing  results  were  inconclu- 
sive— no  one  came  away  with  a  clear 
finding.  Therefore,  even  as  some  oppo- 
nents of  Judge  Thomas  have  stated, 
that  the  vote  today  is  on  Judge  Thom- 
as' ability  to  serve  on  the  U.S.  Su- 
preme Court  and  not  on  any  perceived 
findings  fi-om  these  extended  hearings. 

Even  though  the  weekend's  hearings 
were  emotional  and  dramatic,  I  must 
voice  my  concern  and  criticism  of  the 
handling  of  this  matter.  It  is  my  opin- 
ion that  certain  members  of  the  com- 
mittee have  acted  outside  the  legal 
boimds,  thus  skewing  the  process  for 
future  confirmation  hearings.  Both 
Professor  Hill  and  Judge  Thomas  are 
unfortunate  victims  of  this  process. 
Professor  Hill  called  for  confidentiality 
of  her  sworn  FBI  affidavit  and  it  was  il- 
legally disclosed.  This  was  a  clear  in- 
justice to  her  and  Clarence  Thomas. 
Confidentiality  of  such  statements  is 
paramount  in  the  execution  for  our 
democratic  principles.  For  this  reason, 
an  investigation  should  commence,  and 
those  responsible  for  divulging  the 
statement  punished.  Much  must  be 
done  to  correct  our  nomination  process 
to  prevent  this  travesty  from  ever  hap- 
pening again. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  first  thank  all  of  those  who 
supported  Judge  Thomas  for  a  position 
on  the  Supreme  Court.  I  want  to  thank 
Senator  BiDEN  for  the  commendable, 
fair  way  that  he  handled  this  nomina- 
tion process  especially  the  difficult  sit- 
uation of  the  past  week.  I  also  con- 
gratulate Senator  Danforth  for  the 
diligent,  sincere  efforts  he  undertook 
on  behalf  of  Judge  Thomas.  I  want  to 
express  my  appreciation  to  Senator 
Specter  and  Senator  Hatch  for  the 
role  they  played,  especially  during  the 
last  3  days  of  the  Judiciary  Committee 
hearings  on  this  matter.  Additionally, 
I  thank  the  other  Republican  members 
of  the  Senate  Judiciary  Committee  for 
the  long  hours  and  effort  they  contrib- 
uted to  this  difficult  process. 

I  also  want  to  thank  members  of  my 
staff  for  the  long  hours  and  dedication 
they  displayed  since  Judge  Thomas  was 
nominated  by  President  Bush.  I  com- 
mend the  diligent,  able  efforts  of  my 
chief  of  staff,  Duke  Short.  I  also  want 
to  express  my  gratitude  to  Terry 
Wooten,  minority  chief  counsel  and 
staff  director  of  the  Judiciary  Commit- 
tee, and  Melissa  Riley,  chief  investiga- 
tor for  the  Judiciary  Committee,  for 
the  long  hours  and  dedicated  efforts 
each  contributed  and  undertook  since 
Judge  Thomas  was  nominated.  I  thank 
Thad  Strom,  general  counsel  for  the 
conrunlttee.  and  John  Grady,  counsel  to 
the  committee,  for  their  assistance  in 
this  matter. 


Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  take  a  moment  to  discuss  the 
upcoming  vote  on  the  nomination  of 
Judge  Thomas. 

Nearly  3  weeks  ago  I  outlined  my 
thoughts  on  the  judge.  I  noted  that 
while  his  thinking  may  best  be  de- 
scribed as  conservative,  the  judge,  in 
my  view,  would  be  an  independent 
voice  on  the  Court.  And  thus  I  stated 
my  support  for  his  nomination. 

Then,  over  the  weekend,  a  confiden- 
tial FBI  report  detailing  allegations  of 
sexual  harassment  was  made  public.  I 
do  not  want  to  spend  too  much  time  on 
the  how's,  why's,  or  wherefore's  of  that 
public  disclosure.  But  I  will  say  that 
something  is  terribly  wrong  when  that 
is  how  business  is  done,  in  the  Senate 
or  in  any  other  body.  We  have  in  this 
country  a  deep-rooted  allegiance  to 
fairness — to  a  constitutional  process 
that  protects  individual  rights — unlike 
that  of  any  other  nation  in  the  world. 
The  leaking  of  the  raw  information  of 
an  FBI  report  to  the  media  directly 
subverts  that  process  in  a  dangerous 
way:  it  results  in  a  trial  by  publicity  in 
a  court  of  public  opinion.  Leaking  the 
report  may  further  the  cause  of  the 
public's  right  to  know,  but  it  is  bit- 
terly, bitterly  unfair  to  both  the  al- 
leged victim  and  the  alleged  perpetra- 
tor. I  hope  that  this  situation  never  oc- 
curs again  in  this  body. 

At  2  a.m.  yesterday  morning,  the 
Senate  Judiciary  Committee  concluded 
3  lengthy  days  of  hearings  on  the  sex- 
ual harassment  allegations  made  by 
Prof.  Anita  Hill  against  Judge  Clarence 
Thomas.  Testimony  from  23  witnesses 
was  heard  over  the  course  of  32  hours. 

The  issue  of  sexual  harassment  is  a 
serious  one,  and  never  before  has  it 
been  discussed  in  such  a  public  forimi. 
Sexual  harassment  of  women  is  an  ugly 
fact  of  life.  It  is  an  issue  that  too  often 
is  not  given  enough  credence  by  too 
many.  Certainly  the  attention  such 
cases  receive  is  less  than  complete,  and 
more  often  than  not  skeptical.  Cases 
are  quite  often  dismissed  with  a  com- 
ment that  women  are  too  sensitive,  or 
that  they  misconstrue  a  friendly  but 
harmless  word  or  gesture.  But  sexual 
harassment  need  not  be  a  pinch  or  a 
squeeze;  it  can  be  a  look,  a  comment, 
or  anything  that  creates  an  intimidat- 
ing, hostile  or  offensive  working  envi- 
ronment. It  is  a  terrible  problem  that  I 
doubt  many  of  us  in  this  body  can  per- 
sonally understand.  We  have  a  long 
way  to  go. 

Given  the  general  attitude  toward 
sexual  harassment,  it  is  not  surprising 
that  many  women  do  not  report  viola- 
tions. A  recent  New  York  Times  tele- 
phone poll  revealed  that  more  than 
one-third  of  the  women  interviewed 
have  suffered  some  form  of  harassment; 
only  a  handful  reported  the  problem.  I 
believe  this  is  true. 

So  this  matter  is  serious,  and  it  is 
one  on  which  emotions  run  high.  But  to 
consider    fairly    the    allegations    that 


have  been  made  we  must  put  aside  both 
emotions  and  politics,  both  of  which 
are  prevalent  at  the  moment.  Right 
now,  this  body  is  not  just  debating  the 
allegation  against  Judge  Thomas  and 
that  subject  alone.  Given  the  strong  re- 
actions to  an  allegation  of  sexual  har- 
assment, we  now  are  debating  the 
treatment  of  women  in  the  workplace. 

Such  a  path  can  be  dangerous.  We 
must  give  the  allegation  serious  and 
careful  consideration,  but  we  also  must 
keep  in  mind  that  it  is  an  allegation; 
and  that  no  matter  how  justified  the 
anger  felt  about  the  generally  cavalier 
attention  given  sexual  harassment 
charges,  we  must  focus  on  the  facts  and 
evidence  as  we  know  them  in  this  case. 

The  difficulty  of  determining  what 
happened  in  sexual  harassment  cases  is 
great.  There  is  no  one  single  pattern  of 
behavior  for  harassment  cases.  Thus,  in 
some  cases  it  is  common  that  the  con- 
crete evidence  consists  solely  of  one 
person's  testimony  versus  another's, 
and  it  quite  often  comes  down  to  a 
question  of  integrity.  To  my  view,  that 
is  what  has  happened  here. 

I  have  watched  a  substantial  iwrtion 
of  the  hearings;  I  have  heard  witnesses 
on  both  sides.  But  the  truth  in  this  dif- 
ficult case  has  not  become  self-evident. 

It  is  still  my  decision  to  vote  in  favor 
of  Judge  Thomas.  I  will  not  do  so  be- 
cause I  think  the  charges  or  the  issue 
are  frivolous.  I  will  do  so  because  I  can- 
not reconcile  the  Judge  Thomas  de- 
scribed in  the  allegation  with  the 
Judge  Thomas  that  his  employees,  col- 
leagues, and  friends  have  described.  It 
seems  inconsistent  with  his  life,  his  be- 
liefs, his  actions,  and  indeed,  with  his 
very  identity. 

By  all  accounts  Judge  Thomas  has 
spent  his  life  fighting  bias  and  preju- 
dice, and  he  feels  fiercely,  intensely, 
and  vehemently  that  any  kind  of  dis- 
crimination in  any  shape,  size,  or  form 
is  wrong.  While  there  may  be  consider- 
able disagreement  with  the  policies  he 
might  adopt  to  fight  discrimination.  I 
think  there  was  no  dispute  about  the 
integrity  or  character  of  the  judge — 
until  this  charge. 

Judge  Thomas  seems  to  have  an  iden- 
tity that  is  inextricably  bound  up  in  a 
belief  in  fairness.  He  seems  to  have 
treated  all  he  met  on  the  basis  of  this 
belief.  And  according  to  several  dozen 
women  who  worked  with  and  under 
him  at  EEOC.  he  extended  that  treat- 
ment to  all  in  the  workplace,  including 
women.  It  appears,  too.  that  he 
brooked  no  violations  of  discrimina- 
tion guidelines  under  his  tenure  at 
EEOC,  whether  the  violations  were 
based  on  gender,  race,  origin,  or  even 
sexual  preference. 

I  come  back  time  and  time  again  to 
the  life  and  times  of  Judge  Thomas.  It 
is  not  a  matter  of  disbelieving  one  wit- 
ness over  another.  I  just  cannot  rec- 
oncile the  man  described  in  the  allega- 
tions with  the  man  described  by  friends 
and  colleagues — both  men  and  women. 
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And  without  more  than  one  accuser,  no 
matter  how  credible,  I  cannot  in  good 
faith  conclude  that  he  is  gruilty  of  this 
behavior. 

This  has  been  a  painful  time  not  only 
for  the  individuals  involved,  but  for  the 
Senate  as  an  institution.  Some  say 
that  at  the  very  least,  as  a  result  of 
this  public  airing,  the  people— particu- 
larly men — in  this  country  have  be- 
come far  more  aware  of  how  terrible 
sexual  harassment  is.  It  is  important 
that  that  understanding  be  furthered. 
But  in  this  case,  the  costs  have  been 
heavy  for  both  Judge  Thomas  and  Pro- 
fessor mil.  It  has  been  a  dirty  unpleas- 
ant fight,  with  character  assassina- 
tions galore,  and  I  am  truly  saddened 
by  the  pain  this  has  caused  both  of 
them. 

Mr.  HATFIELD.  Mr.  President,  these 
past  few  days  have  been  perversely  riv- 
eting. Like  many  Americans,  I  spent 
much  of  last  weekend  immersed  in  the 
hearings  on  the  nomination  of  Judge 
Clarence  Thomas  to  the  Supreme 
Court,  and  it  is  apparent  to  all  that  the 
Nation  is  now  suffering  through  a  most 
tragic  and  troubling  time. 

The  allegations  of  Professor  Hill  and 
the  denials  by  Judge  Thomas  have  pre- 
sented this  body  with  a  set  of  ex- 
tremely complicated  circumstances. 
Each  individual  has  exemplary  career 
and  personal  backgrounds,  each  indi- 
vidual is  supported  by  character  wit- 
nesses who  speak  for  their  veracity. 
And  each  of  them  took  an  oath  before 
the  Judiciary  Committee  to  speak  the 
truth.  Yet.  they  both  cannot  be  telling 
the  truth. 

Mr.  President,  10  days  ago,  I  came  to 
this  floor  and  announced  my  support 
for  Judge  Clarence  Thomas.  My  sup- 
port for  Judge  Thomas,  as  with  other 
nominees,  is  based  primarily  on  his 
character  and  fitness.  As  I  stated  then: 
Clarence  Thomas  is  well  qualified  to 
sit  as  an  Associate  Justice  on  the  U.S. 
Supreme  Court.  I  also  emphasized  my 
opinion  that  the  confirmation  process 
has  done  precious  little  to  enrich  the 
image  of  the  Senate.  Little  did  I  know 
then  the  unrivaled  confirmation  spec- 
tacle that  would  very  soon  be  show- 
cased on  national  television. 

Four  days  after  I  spoke  in  favor  of 
Clarence  Thomas,  new  and  disturbing 
allegations  were  made  against  the 
nominee  by  Professor  Hill.  Professor 
Hill's  charges  reflect  directly  upon  the 
character  and  fitness  of  Judge  Thomas, 
and  are  therefore  of  great  concern  to 

me. 

Like  many  of  my  colleagues,  I  took 
the  time  to  carefully  review  the  report 
prepared  by  the  Federal  Bureau  of  In- 
vestigation. I  was  also  thoroughly 
briefed  on  the  matter  by  the  chief  in- 
vestigator for  the  Senate  Judiciary 
Committee.  After  this  thorough  review 
of  all  the  available  Information,  I  de- 
termined that  I  could  not  support  a 
delay.  In  this  position,  I  did  not  pre- 
vail, and  the  hearings  commenced. 


It  was  clear  to  me  that  a  delay  and 
hearing  for  this  matter  would  resolve 
very  little  while  bringing  out  the  very 
worst  in  the  Senate's  public  confirma- 
tion process.  And  that  is  exactly  what 
happened.  By  all  accounts,  virtually 
nothing  positive  has  come  from  this 
spectacle.  The  cost  of  a  delay  for  this 
full-blown  public  hearing  has  not  been 
at  all  worth  the  benefits— benefits  for 
which  I  continue  to  search. 

But,  Mr.  President,  let  us  talk  about 
the  costs,  because  the  casualties  of  the 
Senate  confirmation  process  continue 
to  pile  up  like  so  many  casualties  of 
war.  Nominees  ard  witnesses  alike 
wither  under  the  wnite  hot  glare  of  the 
media  spotlight  and  the  searching 
beam  of  secret  background  checks. 
Once  sterling  reputations  are  clumsily 
smudged  with  the  dingy  tarnish  of 
crude  innuendo.  This  body  must  take 
action  to  stop  what  is  now  becoming 
commonplace  in  our  confirmation 
process.  We  must  have  no  more  politi- 
cal casualties  in  the  judicial  confirma- 
tion process. 

Over  the  last  week  alone.  Judge 
Thomas,  Professor  Hill,  and  others 
have  permanently  lost  part  of  their 
professional  standing  and  dignity.  And 
for  what?  For  the  sake  of  a  process 
that  has  turned  on  them  and  abused 
them  very  badly.  We  must  know  that 
future  nominees  and  future  witnesses 
will  certainly  think  long  and  hard  be- 
fore subjecting  themselves  to  this  po- 
litical bloodsport. 

Another  cost  was  clearly  dem- 
onstrated to  me  last  night  as  I  re- 
viewed the  flood  of  calls  my  office  re- 
ceived over  the  weekend.  An  angry  fa- 
ther took  the  time  to  call  my  office  for 
a  little  advice.  His  family  had  watched 
the  confirmation  hearings.  This  father 
wanted  to  know  just  how  he  was  to  an- 
swer his  childrens'  questions  about  the 
explicit  sexual  matters  mentioned.  And 
what  do  you  say? 

Few  would  argue  that  this  confirma- 
tion spectacle  has  enhanced  the  stand- 
ing of  the  Senate.  The  many  polls  that 
have  been  run  over  the  last  several 
weeks  show  that  Americans  have  been 
confused  by  many  things  throughout 
these  proceedings.  There  is,  however, 
nearly  universal  condemnation  of  the 
Senate's  handling  of  this  matter. 

And,  of  course,  no  one  is  more  dis- 
appointed in  the  leak  of  this  sensitive, 
confidential  information  than  am  I, 
and  I  support  the  calls  to  investigate 
this  improper  conduct.  Leaks  of  any 
confidential  material  must  not  be  tol- 
erated. 

But  process  aside,  the  Senate  is  nev- 
ertheless called  upon  to  render  a  deci- 
sion on  this  nomination.  To  the  best  of 
my  ability  and  using  the  most  credible 
information  available  to  me,  I  have 
made  my  decision  to  support  Judge 
Thomas.  Judging  another  person's 
character  is  never  easy — one  cannot 
get  inside  a  person's  mind  to  know 
every    thought,    nor    can    one    follow 


every  second  of  that  person's  life  to 
have  an  idea  of  their  behavior  in  all 
circumstances.  But  the  Senate  is 
charged  with  making  a  judgment  and 
in  observing  what  is  known  of  Judge 
Clarence  Thomas.  I  have  come  to  the 
conclusion  that  he  is  fit  to  serve. 

Yet,  I  am  also  troubled  that,  for 
many,  the  Senate's  vote  to  confirm  or 
not  confirm  Judge  Thomas  has  taken 
on  another  meaning.  Like  it  or  not, 
some  will  view  this  vote  as  a  national 
referendum  on  a  woman's  ability  to 
stand  up  against  harassment.  A  vote  on 
whether  this  country  is  prepared  to 
clearly  signal  to  every  woman  In  this 
country — old,  young,  rich.  poor,  edu- 
cated or  illiterate— that  she  has  the 
right  to  her  dignity  and  the  right  to 
seek  redress  from  abuse. 

I  cannot  fully  gauge  the  impact  these 
past  few  days  have  had  upon  our  Na- 
tion, but  I  can  tell  you  how  they  have 
impacted  me.  I  now  have  a  much  great- 
er knowledge  of  and  appreciation  for 
the  problem  of  sexual  harassment.  Over 
the  past  days.  I  have  heard  so  many 
painful  stories  from  ft-iends.  fl-om  rel- 
atives, from  constituents  who  either 
experienced  harassment  themselves  or 
knew  someone  who  had. 

Sexual  harassment  is  a  detestable 
problem  and  it  can  wound  women  deep- 
ly. The  personal  pain  brought  on  by 
such  harassment  Is  only  compounded 
by  kn  often  hostile  societal  environ- 
ment. Continued  punishment  Is  often 
heaped  upon  the  victim  for  exhibiting 
the  courage  to  demand  that  the  harass- 
ment stop. 

This  is  wrong.  The  victim- any  vic- 
tim—should not  have  to  pay  twice. 
This  whole  episode  has  shown  our  Na- 
tion that  we  need  to  rethink  just  how 
far  we  have  come,  or  perhaps  not  come, 
in  our  efforts  to  achieve  equality  and 
fairness  for  everyone  regardless  of 
color,  religion,  or  gender. 

But  our  effort  to  find  an  end  to  the 
injustice  of  sexual  harassment  should 
not  begin  by  sacrificing  justice  for  one 
individual.  No  matter  how  hard  some 
are  attempting  to  paint  this  vote  as  a 
referendum  on  women's  rights  or  to 
somehow  force  a  kind  of  penance  for  all 
of  the  tens  of  thousands  of  cases  of  sex- 
ual harassment — this  is  still  a  vote  to 
confirm  an  Associate  Justice  of  the  Su- 
preme Court. 

The  Senate  is  now  considering  a 
number  of  bills  that  deal  directly  with 
the  issues  of  violence  against  women, 
sexual  harassment,  and  sex  discrimina- 
tion in  the  workplace.  I  support  and 
am  a  cosponsor  of  legislation  in  each  of 
these  areas.  And  these  are  subjects 
upon  which  the  Senate  is  expected  to 
act  very  soon. 

So.  let  us  be  clear:  we  are  here  to 
vote  on  the  confirmation  of  a  Supreme 
Court  nominee.  We  have  before  us  a 
nominee  who  has  served  ably  in  public 
service  for  half  his  life— after  living  the 
first  half  of  his  life  knowing  both  the 
wretched  want  of  poverty  and  the  chal- 


lenge of  being  a  member  of  a  racial  mi- 
nority. 

Clarence  Thomas,  the  person,  is  made 
complete  by  his  career  and  personal 
history.  This  Senate  has  heard  that 
history  and  had  significant  oppor- 
tunity to  question  him  on  the  greatest 
possible  range  of  matters.  What  has 
happened  to  him  and  to  his  family  over 
this  past  week  is  tragic  and  I  do  not 
blame  him  when  he  says  that  he  would 
never  again  choose  to  endure  such  a 
callous  process. 

But  the  bottom  line  here  is  that 
Judge  Thomas  is  qualified.  Nothing 
which  took  place  at  the  hearings  of 
these  past  few  days  has  convinced  me 
otherwise.  I  therefore  continue  to  sup- 
port his  nomination  and  will  cast  my 
vote  to  confirm  him. 

Mr.  KASTEN.  Mr.  President,  I  sup- 
port Judge  Thomas  for  confirmation 
because  I  believe  he  is  uniquely  quali- 
fied to  serve  on  the  Supreme  Court.  His 
intellect,  education,  and  experience  in 
both  the  private  and  public  sectors  will 
stand  him  in  good  stead  on  the  Court. 

His  personal  experiences,  from  child- 
hood to  the  present,  will  provide  the 
Court  with  a  different  viewiwint.  He 
has  seen  the  power  of  Government 
wrongfully  oppress  minorities.  No  one 
else  on  the  committee  shares  this  life 
exi)erience. 

I  agree  with  Yale  Law  School  dean. 
Guido  Calabresi — certainly  no  conserv- 
ative— that  Judge  Thomas  has  not 
turned  his  back  on  those  in  need,  par- 
ticularly African-Americans,  and  his 
awareness  of  their  needs  keeps  him 
open  to  argument  as  a  Justice  should 
be. 

Such  charges  as  those  made  by  Pro- 
fessor Hill  certainly  merit  concern. 
These  allegations  concerning  conduct 
10  years  ago  were  in  the  record  of  the 
Judiciary  Committee,  the  FBI  inves- 
tigated them,  but  they  were  not  found 
to  merit  further  consideration. 

An  illegal  leak  thrust  this  issue  into 
the  limelight  and  much  of  America 
witnessed  the  hearings  over  the  week- 
end. It  is  a  basic  tenant  of  American 
law,  based  on  fairness,  that  one  is  inno- 
cent until  proven  guilty.  While  anyone 
can  make  allegations,  an  accuser  must 
bear  the  burden  of  proof. 

I  do  not  believe  that  burden  has  been 
met,  and  In  fact  believe  that  there  is 
reason  to  doubt  these  allegations.  Pro- 
fessor Hill  followed  Judge  Thomas 
from  the  Department  of  Education  to 
the  EEOC,  continued  to  stay  in  friend- 
ly contact,  and  the  specifics  of  the  alle- 
gations seem  to  have  grown  over  time. 

I  am  also  greatly  disturbed  by  the 
possibility  that  Professor  Hill  thought 
that  Judge  Thomas  might  have  with- 
drawn if  she  came  forward.  This  calls 
Into  doubt  the  real  reason  for  which 
she  came  forward. 

There  was  very  convincing  evidence 
by  those  familiar  with  the  working  re- 
lationship between  Judge  Thomas  and 
Professor  Hill  that  such  conduct  as  she 


alleged  was  totally  out  of  character 
with  Clarence  Thomas.  The  charges 
were  not  proven,  the  presumption  must 
remain  with  Judge  Thomas. 

In  arriving  at  my  position,  I  aim  very 
aware  that  some  see  a  white,  male  Sen- 
ate passing  judgment  on  the  real  prob- 
lem of  sexual  harassment.  But  as 
Chairman  Biden  so  aptly  stated  during 
the  hearings,  the  hearings  were  not  a 
referendum  on  the  terrible  problem  of 
sexual  harassment.  They  were  to  deter- 
mine whether  it  occurred  in  this  in- 
stance. I  do  not  believe  that  the  burden 
of  proof  was  met  by  the  accusers. 

Finally,  Mr.  President,  with  the  con- 
formation of  Clarence  Thomas  we  will 
have  a  first-rate  Associate  Justice  on 
the  Supreme  Court.  Judge  Thomas'  ac- 
complishments and  humanity  could 
not  be  denied  even  by  an  enormous  po- 
litical campaign  to  defeat  him,  or  re- 
cent personal  attacks. 

The  media  display  brought  about  by 
an  illegal  leak  of  information  does 
mean  that  the  process,  and  this  leak  in 
particular,  must  be  investigated.  But, 
that  is  for  another  day. 

I  urge  my  colleagues  to  vote  for  the 
confirmation  of  Clarence  Thomas.  He 
will  do  honor  to  the  Court. 

Mr.  DASCHLE.  Mr.  President,  I  made 
my  decision  to  vote  against  the  con- 
firmation of  Judge  Clarence  Thomas  on 
Friday,  October  4,  before  it  was  re- 
vealed that  former  employees  of  Judge 
Thomas  had  made  charges  of  mis- 
conduct against  him  involving  sexual 
harassment.  I  made  my  decision  after 
carefully  reviewing  Judge  Thomas' 
record,  his  past  statements  and 
writings,  and  his  testimony  before  the 
Judiciary  Committee. 

My  reasons  for  voting  against  Judge 
Thomas'  confirmation  are  the  same 
today  as  they  were  on  October  4.  I  can- 
not support  Judge  Thomas  because 
there  are  people  of  greater  distinction 
and  more  experience  who  are  better 
qualified  than  Judge  Thomas  to  serve 
on  the  Supreme  Court.  Even  more  im- 
portant, I  cannot  support  Judge  Thom- 
as because  he  has  left  too  many  unan- 
swered questions  about  his  judicial  phi- 
losophy. Because  of  these  unanswered 
questions— and  because  of  my  doubts 
about  the  sincerity  of  his  responses  to 
the  Judiciary  Conmiittee  regarding  his 
philosophy— I  cannot  turn  over  to 
Judge  Thomas  the  enormous  power  of  a 
position  on  the  Supreme  Court. 

The  hearings  over  the  weekend  did 
not  change  my  mind.  Having  reached 
the  conclusion  that  I  would  vote 
against  Judge  Thomas  before  I  learned 
of  the  serious  charges  of  sexual 
harrassment  against  him,  and  after 
having  carefully  reviewed  the  testi- 
mony from  the  hearings  this  weekend, 
I  must  state  that  the  hearings,  includ- 
ing Judge  Thomas'  testimony,  did  not 
lead  me  to  believe  that  he  is  any  more 
qualified  for  the  Court  than  I  thought 
before.  If  anything,  the  hearings  raise 
even  more  questions. 


Because  I  want  to  present  clearly  the 
thinking  that  went  into  this  important 
decision  to  vote  against  Judge  Thomas' 
nomination  for  one  of  the  most  power- 
ful positions  in  our  Government,  I  ask 
that  I  be  permitted  to  submit  the  fol- 
lowing statement  prepared  October  4. 
The  Confirmation  of  Judge  Clarence 
Thomas 
(Prepared  October  4,  1991) 

Mr.  Daschle.  Mr.  President,  a  position  on 
the  Supreme  Court  is  one  of  the  most  power- 
ful positions  In  our  government.  The  Court's 
decisions  affect  the  lives  of  millions  of 
Americans.  These  decisions  reach  into  the 
most  intimate  aspects  of  people's  lives.  If  we 
vote  to  confirm  Judge  Clarence  Thomas  as 
an  associate  justice  we  are  voting  to  hand 
him  enormous  power.  This  step  should  not  be 
taken  lightly.  Because  of  the  importance  of 
this  step,  we  must  search  deeply  into  the 
nominee's  mind  and  heart  to  make  sure  the 
nominee  is  a  fair,  thoughtful  and  decent  per- 
son. 

I  have  used  three  criteria  to  evaluate 
nominees  for  the  Supreme  Court.  First,  I 
want  to  know  that  the  candidate  has  the 
proper  moral  character  to  sit  in  judgment  of 
others;  second,  I  want  to  be  sure  that  the 
nominee  has  demonstrated  Intellectual 
achievement  and  distinction  that  mark  him 
as  one  of  the  leading  persons  in  his  field; 
and,  third.  I  want  to  be  sure  tbat  the  nomi- 
nee has  developed  a  judicial  philosophy  that 
fits  within  the  mainstream  of  American 
legal  thinking,  not  a  philosophy  that  is  radi- 
cal or  extreme. 

I  have  too  many  doubts  about  Judge 
Thomas  to  support  his  nomination.  Ques- 
tions have  been  raised  by  several  renowned 
legal  scholars  about  his  intellectual  achieve- 
ment and  distinction.  There  are  people  with 
greater  legal  standing  and  conservative  phi- 
losophies who  would  be  better  for  this  job 
than  Judge  Thomas.  But,  for  me,  the  most 
important  questions  concern  Judge  Thomas' 
judicial  philosophy.  Does  he  hold  a  judicial 
philosophy  that  is  outside  the  mainstream? 

I  do  not  oppose  Judge  Thomas  because  he 
has  been  a  called  a  conservative.  I  believe 
that  the  President  has  the  right  to  nominate 
judges  for  the  Supreme  Court  that  share  his 
philosophy.  I  have  voted  to  confirm  the 
nominations  of  conservative  judges,  includ- 
ing Judges  Kennedy  and  Souter.  The  ques- 
tion is  whether  the  nominee  holds  a  judicial 
philosophy  that  is  extreme. 

The  Supreme  Court  Is  not  a  laboratory  to 
experiment  with  legal  theories.  I  will  not 
support  a  nominee  who  is  on  a  crusade  to  re- 
write the  law  because  the  nominee  has  found 
interesting  new  legal  theories.  The  cases 
that  come  before  the  Court  involve  real  peo- 
ple. The  decisions  in  these  cases  reach  be- 
yond these  people  to  affect  the  lives  of  mil- 
lions of  Americans.  Nominees  to  the  Su- 
preme Court  must  show  that  they  are  not  in- 
different to  the  effects  of  their  decisions. 

One  of  the  threads  connecting  the  nomi- 
nees of  Presidents  Reagan  and  Bush  is  the 
nominees'  indifference  to  the  effect  of  their 
decision  on  peoples'  lives.  EUich  of  the  nomi- 
nees, In  some  part  of  their  legal  careers,  ex- 
pressed skepticism  or  outright  hostility  to 
the  principle  that  the  Constitution  protects 
a  persons's  privacy.  Each,  to  a  greater  or 
lesser  degree,  showed  an  eagerness  to  extend 
the  state  into  the  most  intimate  aspects  of 
peoples'  lives.  Judge  Thomas,  however,  has 
expresed  views  that  are  more  extreme  than 
most  other  nominees. 

Judge  Thomas'  writings  and  statements 
prior   to   his   nomination    to    the    Supreme 
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and  sent  to  the  EEOC  within  18  months  of 
the  date  the  charge  Is  filed.  This  is  intended 


he  knew  it  or  not,  misstated  his  record  as 
chairman  of  the  EEOC. 
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Court  show  a  high  degree  of  Indifference  to 
the  effect  of  the  law  on  peoples'  lives  and  an 
attraction  to  legal  theories  that  are  radical 
and  extreme.  He  has  made  Insensitive  re- 
marks in  public  regarding  his  family  and 
people  who  are  less  fortunate.  He  has  spoken 
favorably  of  legal  theories  that  would  strike 
down  laws  to  protect  public  health  and  safe- 
ty. Including  laws  providing  for  federal  in- 
spection of  food  and  meat  products. 

I  began  this  process  planning  to  vote  for 
Judge  Thomas's  nomination  to  the  Court.  I 
hoped  that  Judge  Thomas's  background  as  a 
person  who  worked  hard  to  raise  himself 
from  poverty  would  make  him  more  sen- 
sitive, and  less  indifferent,  to  the  problems 
of  those  people  In  our  country  who  are  still 
struggling  for  their  fair  share  of  the  Amer- 
ican dream.  I  hoped  that  in  his  past  Judge 
Thomas  had  harbored  more  progressive  views 
than  those  reflected  in  his  writings  and 
statements.  But  I  was  concerned,  based  on 
his  writings  and  statements,  that  he  had  for- 
gotten his  background,  or  that  his  success 
had  made  him  callous  to  people  who  have  not 
enjoyed  the  same  success.  I  had  hoped  that 
the  hearings  would  clear  up  my  doubts  about 
his  philosophy. 

But  after  five  days  of  his  testimony.  I  am 
disappointed  that  the  record  is  not  clearer. 
Rather,  as  Senator  Heflin  said,  the  record  is 
less  clear.  I  am  disturbed  by  the  contradic- 
tions between  his  past  statements  and  his 
testimony.  These  contradictions  raise  seri- 
ous questions  about  Judge  Thomas.  They  do 
not  give  me  confidence  in  him.  If  he  was  at- 
tracted to  radical  Ideas  in  the  past,  it  is  like- 
ly that  he  will  be  attracted  to  these  ideas  In 
the  future.  If  he  has  been  indifferent  in  past, 
it  is  likely  that  he  will  be  indifferent  on  the 
Court. 

We  have  seen  two  Clarence  Thomases.  The 
old  Clarence  Thomas  showed  Insensitivity 
and  indifference  to  others  less  fortunate 
than  himself.  The  old  Clarence  Thomas  ex- 
pressed approval  for  radical  legal  theories. 
The  new  Clarence  Thomas  uses  his  personal 
story  to  shield  himself  from  his  past  state- 
ment and  writings.  The  new  Clarence  Thom- 
as uses  the  right  words,  but  does  he  mean 
them?  We  don't  know. 

The  Judge  Thomas  I  see  is  a  philosophical 
chameleon.  He  spoke  and  wrote  favorably  of 
extreme  legal  theories  to  win  the  approval  of 
the  radical-conservative  community  in  hopes 
of  obtaining  a  Supreme  Court  nomination. 
Now.  with  the  nomination  in  hand,  he  tries 
to  jettison  these  past  statements  to  win  con- 
firmation. Like  a  chameleon,  which  changes 
color  to  match  the  surrounding  environ- 
ment. Judge  Thomas  has  changed  his  philos- 
ophy to  gain  the  approval  he  needs.  Are  we 
voting  for  the  old  Clarence  Thomas,  or  the 
new  Clarence  Thomas?  His  testimony  pro- 
vides no  answers. 

My  children  will  live  most  of  their  lives 
under  a  Supreme  Court  with  Judge  Thomas 
sitting  as  a  justice.  Can  I  trust  this  man  to 
be  thoughtful  and  fair-minded  in  making  de- 
cisions that  will  affect  my  children's  lives, 
and  the  lives  of  millions  of  other  Americans 
of  my  children's  generation?  I  cannot.  I  am 
afraid  that  Judge  Thomas's  testimony  has 
not  overcome  my  doubts  or  earned  by  trust. 
Instead,  his  testimony  has  increased  my 
doubts  and  weakened  my  trust. 

This  experience  has  revealed  the  weak- 
nesses in  the  confirmation  process.  Negative 
politics— with  all  its  cheap  shots  and  char- 
acter attacks— h£is  spilled  over  to  stain  the 
process  of  confirming  Supreme  Court  nomi- 
nees. All  the  parties  involved  share  blame  for 
this  development.  The  Senate,  however, 
should   make    no   apologies   for   conducting 


thorough  hearings  into  Judge  Thomas's 
background  and  philosophy.  As  one  of  my 
colleagues  said,  five  days  of  hearings  is  a 
small  price  to  pay  for  the  right  to  serve  on 
the  Supreme  Court  for  40  years.  Because  of 
the  power  justices  hold,  their  nominations 
deserve  the  highest  level  of  scrutiny. 

The  President,  however,  has  used  this  proc- 
ess in  his  campaign  to  divide  the  American 
people.  Sadly,  he  seeks  to  irritate  the 
wounds  in  our  society  rather  than  to  heal 
them.  The  President's  aides  used  a  strategy 
to  shield  Judge  Thomas  from  our  scrutiny.  I 
believe  this  strategy  was  unfortunate  be- 
cause it  hurt  Clarence  Thomas.  We  were  kept 
from  knowing  the  real  Clarence  Thomas.  Be- 
cause we  were  denied  the  opportunity  to  see 
the  real  Clarence  Thomas,  there  are  linger- 
ing questions  about  his  character  and  his  in- 
tellect But  most  important,  there  are  too 
many  unanswered  questions  about  his  philos- 
ophy. Tbese  unanswered  questions  leave  too 
many  serious  doubts  in  mind.  Because  of 
these  doubts.  I  cannot  vote  to  put  Judge 
Thomas  on  the  Supreme  Court. 

Mr.  PRYOR.  Mr.  President,  my  oppo- 
sition to  Clarence  Thomas  predates  Ms. 
Hills  allegations  and  even  predates  his 
nomination  to  the  Supreme  Court.  I 
was  one  of  only  two  Senators  to  oppose 
Clarence  Thomas'  nomination  to  the 
D.C.  Circuit  Court  of  Appeals  in  1990. 
At  the  conclusion  of  my  remarks  I  will 
insert  into  the  Record  two  statements 
I  made  in  1990.  which  explained  my  op- 
position to  Clarence  Thomas'  nomina- 
tion to  the  D.C.  Circuit  Court.  At  the 
time.  I  felt  Mr.  Thomas'  tenure  as  head 
of  the  EEOC,  during  which  as  many  as 
13.000  age  discrimination  cases  were  al- 
lowed to  lapse,  raised  serious  questions 
about  his  qualifications  for  higher  of- 
fice. Nothing  since  then  has  changed 
my  mind  about  that. 

Relative  to  the  recent  allegations  of 
harassment  and  misconduct  by  Judge 
Thomas.  I  personally  found  the  hear- 
ings to  be  inconclusive.  I  am  sorry  that 
today's  vote  will  be  interpreted  by 
many  as  a  referendum  on  whether  we 
believe  Judge  Thomas  or  Prof.  Anita 
Hill.  This  is  not  the  case  and  my  deci- 
sion on  this  nominee  was  made  several 
days  before  the  charges  against  Judge 
Thomas  surfaced. 

I  am  proud  to  have  cast  votes  in  re- 
cent years  in  favor  of  Justices  O'Con- 
nor. Scalla.  Kennedy,  and  Souter.  all  of 
whom  were  nominated  by  Republican 
Presidents  and  widely  considered  to  be 
conservative  of  philosophy.  In  my  opin- 
ion, these  were  individuals  who  unite 
the  country  rather  than  divide  it.  Such 
is  not  the  case  with  Judge  Thomas. 

I  ask  unanimous  consent  that  the 
statements  to  which  I  referred  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Congressional  Record.  February 
22.  1990] 
Nomination  of  Clare.nce  Thomas 
Mr.  Pryor.  Mr.  President,  on  February  6. 
the  Senate  Judiciary  Committee  held  a  con- 
firmation hearing  on  the  nomination  of  Clar- 
ence Thomas  as  a  U.S.  circuit  judge  for  the 
District   of  Columbia   Circuit.   During   this 


hearing,  a  number  of  statements  were  made 
by  Mr.  Thomaa  that  I  find  troubling. 

Before  1  outline  my  concerns,  I  would  like 
to  acknowledge  that  there  is  much  to  admire 
and  respect  about  Clarence  Thomas.  He  is 
truly  a  self-made  man,  having  advanced  ftom 
very  humble  beginnings  to  Chairman  of  the 
Equal  Elmployment  Opportunity  Commission 
[EEOC].  Along  the  way  he  attended  law 
school  at  Yale  University,  served  as  assist- 
ant attorney  general  for  the  State  of  Mis- 
souri, and  was  appointed  Assistant  Secretary 
for  Civil  Rights  at  the  U.S.  Department  of 
Education.  These  are  significant  achieve- 
ments that  should  be  taken  into  account 
when  considering  Mr.  Thomas'  fitness  to 
serve  on  what  is  often  described  as  the  sec- 
ond most  Important  court  in  the  land. 

What  must  be  taken  as  an  equally  Impor- 
tant indication  of  Mr.  Thomas'  ability  to 
serve  effectively  on  the  District  of  Columbia 
Circuit,  however,  is  his  track  record  in  his 
most  recent  position  as  Chairman  of  the 
EEOC.  In  that  vein,  I  would  like  to  take  this 
opportunity  to  briefly  explain  my  under- 
standing of  his  performance  In  that  capacity. 
As  chairman  of  the  Senate  Special  Com- 
mittee on  Aging,  I  am  particularly  con- 
cerned about,  and  committed  to.  strong  and 
effective  enforcement  of  the  Age  Discrimina- 
tion in  Employment  Act  [ADEA].  With  this 
in  mind.  I  was  dismayed  to  learn  about  sev- 
eral erroneous  statements  made  by  Chair- 
man Thomas  and  his  supporters  regarding 
his  role  In  enforcing  ADEA. 

At  the  hearing  Mr.  Thomas  was  praised  by 
some  for  his  8-year  tenure  In  which  he  took 
the  EEOC  "In  shambles"  and  eliminated  the 
case  backlog.  Installed  a  new  computer  sys- 
tem for  tracking  cases,  and  managed  the 
Commission's  funds  more  wisely.  Such  com- 
ments give  the  Impression  that  Clarence 
Thomas  saved  the  EEOC  from  certain  de- 
mise. I  believe  that  the  several  thousand  age 
discrimination  claimants  who.  during  Chair- 
man Thomas'  watch,  lost  their  rights  largely 
due  to  EEOC  neglect  and  mismanagement 
would  differ  with  this  rosecolored  view  of  the 
past  8  years. 

According  to  documents  obtained  by  the 
staff  of  the  Special  Committee  on  Aging  dur- 
ing an  investigation  of  the  EEOC  by  former 
Chairman  John  Melcher.  the  EEOC's  inven- 
tory backlog  of  33.000  in  1982  rose  to  over 
61.000  in  1987.  During  that  same  period,  the 
number  of  unprocessed  charges  300  days  old 
or  older  increased  some  2.200  percent,  from 
727  to  15.428.  Therefore,  far  from  eliminating 
its  backlog,  the  EEOC  was  actually  adding  to 
it. 

In  addition,  words  of  praise  for  Chairman 
Thomas  for  modernization  of  the  EEOC  must 
be  taken  with  a  grain  of  salt.  The  Aging 
Committee's  investigation  of  EEOC  found 
evidence  that  during  Chairman  Thomas'  ten- 
ure the  Commission  spent  millions  of  dollars 
in  a  highly  unreliable  computer  system  that 
eventually  had  to  be  replaced.  Only  recently 
has  the  EEOC's  new  Charge  Data  System 
begun  to  function  properly  and  provide  a  re- 
liable national  data  base. 

Mr.  Thomas'  performance  under  question- 
ing by  members  of  the  Judiciary  Committee 
regarding  ElEOC's  enforcement  of  the  ADEIA 
raised  a  number  of  concerns.  Many  of  his  re- 
sponses appeared  to  be  shaky  attempts  at  re- 
visionist history.  Under  questioning  ftom 
Senator  Hatch.  Mr.  Thomas  stated  that  the 
EEOC  had  at  one  time  allowed  the  statute  of 
limitations  for  filing  a  case  In  Federal  court 
lapse  on  900  ADEA  cases.  He  claimed,  how- 
ever, that  the  situation  has  been  corrected 
and  that  lapses  are  now  down  to  two  cases  a 
year. 


These  numbers  are  totally  Inaccurate  and, 
some  would  say.  border  on  misrepresenta- 
tion. In  fact,  the  EEOC's  own  figures  indi- 
cate that  the  statute  of  limitations  may 
have  lapsed  on  well  over  13.000  ADEA  claims 
from  1984  to  1988.  Additionally,  over  1.500 
charges  contracted  out  by  the  EEOC  to  State 
Fair  Employment  Practice  Agencies 
[FEPA's]  have  been  allowed  to  expire  since 
1968. 

In  1987  Chairman  Melcher.  acting  on  a 
number  of  complaints,  began  an  investiga- 
tion Into  ADEA  claims  that  the  EEOC  had 
allowed  to  lapse.  In  early  September.  Chair- 
man Melcher  requested  that  the  EEOC  pro- 
vide him  with  information  on  how  many 
ADEA  cases  had  exceeded  the  2-year  statute 
of  limitations.  Although  an  internal  survey 
of  district  offices  showed  that  the  EEOC  had 
let  at  least  900  ADEA  charges  lapse.  Mr. 
Thomas  chose  to  redefine  cases  as  charges 
which  had  been  recommended  for  litigation, 
and  he  told  the  Aging  Committee  that  70 
such  cases  had  expired. 

After  months  of  fruitless  attempts  to  ob- 
tain additional  and  accurate  information  on 
this  matter,  the  Aging  Committee  issued  a 
February  1988  subpoena  to  Chairman  Thomas 
to  provide  data  on  the  lapsed  charges.  Thom- 
as reported  that  form  1984  to  1987.  779  charges 
had  exceeded  the  statute  of  limitations.  Two 
weeks  later  Thomas  received  an  internal 
EEOC  report  indicating  that  1.200  charges 
had  expired  In  1987  alone. 

Later  In  1988.  Congress  passed  the  Age  Dis- 
crimination Claims  Assistance  Act  [ADCAA]. 
which  extended  the  statute  of  limitations  18 
months  for  charges  which  were  filed  on  or 
after  January  1,  1984  and  which  expired  on  or 
before  April  7.  1988.  In  complying  with  re- 
porting requirements  under  ADCAA.  the 
EEOC  has  admitted  that  it  has  mailed  out 
more  than  13.000  notices  to  older  workers 
whose  claims  may  have  been  allowed  to  ex- 
pire during  that  period. 

As  mentioned.  Mr.  Thomas  proclaimed  to 
the  Judiciary  Committee  that  the  problem  of 
lapsed  ADEA  charges  has  been  corrected  and 
that  lapses  are  now  running  about  2  a  year. 
In  fact.  ElEOC  documents  submitted  to  the 
Judiciary  Committee  show  that  over  1.500 
ADEA  charges  contracted  out  by  the  Com- 
mission to  State  FEPA's  for  investigation 
have  lapsed  since  ADCAA. 

Mr.  Thomas'  response  when  confronted  by 
Senator  Metzenbaum  with  this  fact  was  two- 
fold. He  initially  stated  that  the  EEOC  has 
no  control  over  the  FEPA's.  He  further  re- 
sponded by  stating  that  the  ADEA  statute  of 
limitations  did  not  matter  on  those  charges 
because  they  were  filed  under  State  anti- 
discrimination laws,  which  have  no  such  lim- 
itations. These  statements  are  certainly  mis- 
leading, and  raise  serious  questions  about 
the  nominee's  appropriateness  for  the  Fed- 
eral bench. 

The  EEOC  contracts  with  FEPA's  to  inves- 
tigate a  range  of  employment  discrimination 
cases  filed  at  the  State  level.  While  it  is  true 
that  age  discrimination  charges  lodged  with 
FEPA's  are  filed  under  State  antidiscrimina- 
tion laws,  they  also  represent  claims  under 
the  ADEA.  Indeed,  EIEOC  regulations  make 
It  clear  that  charges  filed  with  FEPA's  under 
contract  are  considered  to  be  filed  with  the 
EEOC  also. 

As  the  Federal  entity  charged  with  the  en- 
forcement of  the  ADEA,  the  EEOC  has  an  in- 
escapable duty  to  protect  the  rights  of  ADEA 
claimants.  The  fact  that  a  lapsed  charge  may 
still  be  valid  under  State  law  does  not  re- 
lieve the  Commission  of  its  fundamental  re- 
sponsibility. 

The  contracts  between  the  EEOC  and 
FEPA's  require  that  a  charge  be  investigated 


and  sent  to  the  EEOC  within  18  months  of 
the  date  the  charge  is  filed.  This  Is  intended 
to  give  the  EEOC  time  before  the  expiration 
of  the  2  year  statute  of  limitations  to  make 
a  decision  on  litigating  the  charge  or  Issuing 
a  no  cause  letter  to  the  claimant.  If  FEPA's 
violate  this  time  frame,  they  don't  get  paid. 
In  addition,  the  EEOC  can  discontinue  Its  re- 
lationship with  poorly  performing  FEPA's. 
Most  Importantly,  with  its  new  computer 
system,  the  EEOC  has  the  ability  to  track 
charges  filed  with  FEPA's,  and  has  the  con- 
tractual right  to  take  from  the  State  agen- 
cies those  charges  found  to  be  in  danger  of 
lapsing. 

In  conclusion,  there  should  be  little  dis- 
pute that  thousands  of  ADEA  claimants  have 
unfairly  and  unacceptably  lost  their  rights 
during  Chairman  Thomas'  8-year  tenure.  We 
all  agree  that  the  massive  lapses  of  ADEA 
charges  prior  to  1988  should  have  nev^er  hap- 
pened. Likewise,  we  must  recognize  the  trag- 
edy and  irony  that  even  as  Congress  was  act- 
ing to  restore  the  rights  of  those  who  lose 
claims  during  that  period,  hundreds  more 
cases  were  lapsing. 

Mr.  President,  the  qualifications  and  expe- 
riences of  any  person  nominated  to  fill  such 
an  important  post  as  a  judgeship  on  the  D.C. 
Circuit  must  be  closely  scrutinized.  There 
are  few  things  I  respect  more  than  an  indi- 
vidual who  has  made  a  success  of  him  or  her- 
self in  the  face  of  hardships.  Indeed.  Mr. 
Thomas'  accomplishments  are  to  be  ap- 
plauded; however,  the  concerns  I  have  out- 
lined above  should  not  be  dismissed  as  irrele- 
vant to  the  confirmation  process. 

I  have  not  decided  how  I  will  vote  on  Mr. 
Thomas'  nomination:  however.  I  will  make 
my  decision  based  on  the  scope  of  my  knowl- 
edge about  the  nominee  and  his  qualifica- 
tions. It  is  my  hope  that  all  my  colleagues 
will  do  the  same.  I  look  forward  to  reviewing 
the  Senate  Judiciary's  report  and  rec- 
ommendation on  Mr.  Thomas,  as  well  as  to 
any  discussion  which  may  occur  on  the  fioor 
regarding  his  nomination. 

[From  the  Congressional  Record.  March  5. 
1990] 

Mr.  PRYOR.  Mr.  President,  those  who  are 
managing  this  particular  nomination  should 
be  on  notice  that  my  speech  should  not  take 
more  than  about  4  minutes  maximum. 

Mr.  President,  this  nominee's  fate.  I  be- 
lieve has  already  been  determined.  There  is 
no  question  about  that.  My  vote  against  this 
nominee  will  not  change  the  fact,  and  cer- 
tainly I  do  not  expect  it  to.  that  Clarence 
Thomas  will  be  confirmed  by  this  body  as 
U.S.  circuit  judge  for  the  D.C.  Circuit. 
Frankly,  I  wish  him  nothing  but  the  very 
best  as  he  takes  on  this  new  challenge. 

On  February  22.  I  outlined  to  my  col- 
leagues in  the  Senate  not  only  my  admira- 
tion for.  but  also  my  doubts  regarding.  Mr. 
Thomas.  I  see  no  need  to  repeat  them  at 
great  length  today.  Whether  through  mis- 
management or  through  disdain  for  the  Age 
Discrimination  in  Employment  Act  [ADEA] 
Clarence  Thomas,  as  Chairman  of  the  Eijual 
Employment  Opportunity  Commission 
[EEOC]  for  the  past  8  years,  has  been  respon- 
sible for  allowing  thousands  of  age  discrimi- 
nation claims  to  lapse  the  statute  of  limita- 
tions. 

From  1984  through  1988.  as  many  as  13.000 
ADEA  claimants  may  have  lost  their  rights 
to  bring  suit  In  Federal  court.  Since  that 
time  over  1,500  additional  age  discrimination 
claims  have  been  allowed  to  lapse.  Through- 
out congressional  Investigation  into  these 
lapses,  Mr.  Thomas  has  vigorously  resisted 
oversight,  and  he  has  consistently,  whether 


he  knew  it  or  not,  misstated  his  record  as 
chairman  of  the  EEOC. 

In  1988,  Mr.  Thomas  was  very,  very  unco- 
operative to  the  extent  that  former  Senate 
Aging  Committee  Chairman  John  Melcher 
was  forced  to  issue  subpoenas  to  the  EEOC  In 
order  to  discover  that  Mr.  Thomas  had  sub- 
stantially understated  the  number  of  lapsed 
ADEA  claims  to  the  committee.  But  chair- 
man Melcher's  experience  with  this  nominee 
was  not  unique.  On  July  18,  1969,  the  chair- 
person of  12  separate  House  conunittees  and 
subcommittees  with  jurisdiction  over  the 
EEXX;  wrote  to  the  President  expressing  the 
same  frustrations,  and  urging  that  Mr. 
Thomas  not  be  nominated  for  this  judgeship. 

As  I  stated  to  my  colleagues  in  the  Senate 
on  February  22,  I  feel  that  the  nominee  has 
once  again  been  far  less  than  candid  with  a 
congressional  committee — In  this  Instance 
the  Senate  Judiciary  Committee — regarding 
his  record  as  Chairman  of  the  ES:OC.  I  am 
also  astonished  by  his  apparent  lack  of 
knowledge  regarding  the  EEOC's  contractual 
relationships  with  State  fair  employment 
practices  agencies  [FEPA's].  Hundreds  of 
ADEA  charges  contracted  out  by  the  ESIOC 
to  the  FEPA's  on  the  local  level  have  lapsed 
since  1988,  and  Mr.  Thomas  flatly  denies  any 
responsibility  for  them.  I  hope  that  my  col- 
leagues will  refer  to  my  previous  statement 
when  I  attempted  to  straighten  out  the 
record  for  a  more  thorough  discussion  of  the 
FEPA  issue. 

After  much  careful  consideration,  Mr. 
President.  I  have  determined  that  I  have  sig- 
nificant and  unanswered  concerns  regarding 
this  nominee's  sensitivity  to  the  rights  of 
older  individuals  and  his  commitment  to 
protecting  those  very  particular  and  specific 
rights. 

Mr.  President,  strong  and  fair  enforcement 
of  the  ADEA  Is  just  as  important  as  enforce- 
ment of  any  other  law  that  protects  our  citi- 
zens from  discrimination.  As  Senators,  we 
must  have  confidence  that  the  judges  we 
confirm  to  fill  what  is  often  described  as  the 
second  most  important  court  in  the  land  will 
uphold  the  laws  that  embody  the  rights  of 
those  most  vulnerable  in  our  country  and  In 
our  society. 

Based  upon  his  record  as  the  Chairman  of 
the  EEOC.  I  cannot  say  that  Mr.  Thomas  has 
given  me  that  degree  of  confidence  that  I 
need  to  vote  for  his  confirmation.  I  am  not 
trying  to  enlist  support  against  his  nomina- 
tion. But,  in  my  capacity  as  chairman  of  the 
Senate  Special  Committee  on  Aging,  I  can- 
not ignore  my  concerns  about  Mr.  Thomas  In 
this  area  and.  as  a  result.  I  will  not  vote  for 
his  confirmation. 

If  my  vote  on  the  Thomas  nomination  can 
achieve  only  one  outcome.  Mr.  President,  it 
is  my  hope  that  It  signals  that  enforcement 
of  the  ADEA  must  be  a  high  priority.  I  am 
pleased  to  say  that  I  believe  that  the  new 
Chairman  of  the  EEOC.  Evan  Kemp,  shares 
my  commitment  in  protecting  the  rights  of 
older  citizens.  It  is  therefore  with  great  hope 
and  expectation  that  I  look  forward  to  an 
improved  and  productive  relationship  with 
the  EEOC.  It  is  also  to  my  great  sorrow  that 
I  cannot  support  the  nomination  of  Clarence 
Thomas  to  this  particular  position. 

Mr.  President.  I  yield  the  floor. 

The  PREsmiNO  Officer.  Who  wishes  to  be 
recognized? 

The  Chair  recognizes  the  Senator  from 
Missouri  [Mr.  Danforth]  for  not  more  than  6 
minutes. 

Mr.  Danforth.  Mr.  President,  I  agree  with 
the  Senator  from  Arkansas  only  insofar  as 
he  expresses  regret  for  the  position  he  has 
taken. 
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I  have  stated  previously  this  afternoon 
that  1  do  not  know  either  the  law  or  the 
facts  relating  to  these  cases  dealing  with  the 
aging.  I  do  know  that  I  was  present  In  the 
Judiciary  Committee  when  Clarence  Thomas 
assumed  the  responsibility  personally  for  ev- 
erything that  happened  on  his  watch,  Includ- 
ing these  cases.  I  can  say  to  the  Senator 
ftom  Arkansas  that,  having  known  Clarence 
Thomas  for  16  years  In  a  colleglal  capacity, 
both  when  I  was  State  attorney  general  and 
as  a  Senator.  Clarence  Thomas  is  a  totally 
candid  person.  What  you  see  Is  what  you  get. 
He  Is  not  going  to  pull  a  fast  one  on  anyone. 
As  a  matter  of  fact,  one  of  the  real  charac- 
teristics of  Clarence  Thomas  Is  that  he  will 
tell  you  or  me  or  anybody  else  exactly  what 
he  thinks  at  any  time.  I  have  no  doubt  that 
there  was  no  effort  on  his  part  to  pull  the 
wool  over  anybody's  eyes. 

It  is  well  known.  I  think,  that  when  Sen- 
ator Melcher  was  chairman  of  the  Aging 
Committee  there  was  a  very  severe  dif- 
ference of  opinion— it  may  have  even  been  a 
difference  of  personality— between  Senator 
Melcher  and  Clarence  Thomas.  I  know  on  nu- 
merous occasions  Clarence  Thomas  ex- 
pressed concern  about  this  to  me  because  I 
consider  myself  to  be  his  personal  friend.  But 
one  thing  he  does  not  do,  I  am  sure  has  not 
done,  and  I  know  will  not  do— I  will  be  sur- 
prised If  he  does  it  as  a  Federal  appellate 
judge — is  to  somehow  twist  or  tailor  the  law 
in  order  to  meet  some  personal  agenda  of  his 
own.  He  would  not  do  that. 

If  the  statute  of  limitations  ran.  it  was 
from  some  fault  of  the  system.  It  was  not 
some  conniving  trick  designed  to  accomplish 
some  weird  personal  agenda  which  was  then 
covered  up  in  some  dastardly  fashion  by 
Clarence  Thomas.  That  is  just  not  the  way 
the  man  works. 

I  think  some  people  might  say.  well,  if  he 
is  a  judge  he  will  not  engage  in  new  frontiers 
of  social  policymaking  from  the  bench.  Un- 
doubtedly that  is  the  case.  He  is  a  person 
who  is  a  believer  in  the  concept  of  restraint. 
But  he  is  also  a  person  who  believes  in  en- 
forcing the  law.  I  am  confident,  knowing  the 
person  as  well  as  I  do.  that  that  is  exactly 
what  he  attempted  to  do  as  Chairman  of  the 
EEOC,  and  that  is  exactly  what  he  would  at- 
tempt to  do  on  the  court  of  appeals. 

Mr.  President.  I  yield  back  whatever  re- 
maining time  I  might  have. 

The  Presiding  Officer.  Who  wishes  to  be 
recognized? 

Mr.  Pryob.  Mr.  President.  I  wonder  if  it 
might  be  permissible  for  me  to  respond  to 
the  distinguished  Senator  from  Missouri  for 
not  to  exceed  5  minutes? 

The  Presiding  Officer.  The  Senator  is 
recognized. 

Mr.  Pryor.  Mr.  President,  there  Is  no  one 
in  this  body  that  I  have  greater  admiration 
for  than  the  great  Senator  from  Missouri, 
my  friend,  Mr.  Danforth.  And  I  know  Sen- 
ator Danforth  has  had  an  extremely  personal 
relationship  with  the  nominee  for  a  number 
of  years.  I  know  he  knows  the  nominee  well; 
in  fact,  much  better  than  I  do. 

Mr.  President,  I  say  this  out  of  great  re- 
spect to  the  Senator  from  Missouri  and  out 
of  all  respect  to  the  distinguished  career  of 
the  nominee  in  this  case.  Mr.  Clarence 
Thomas.  What  I  think  happened  at  EEOC 
during  the  past  8  years  is  that  rather  than 
Clarence  Thomas,  the  director,  running  the 
bureaucracy,  the  bureaucracy  ran  him.  I 
think  the  bureaucracy  ran  him  to  a  very 
dangerous  extent,  so  that  Clarence  Thomas 
decided  no  longer  to  look  at  what  was  hap- 
pening In  that  agency. 

This  is  not  the  first  time  this  has  happened 
in  a  bureaucracy.  It  happens  many  times.  All 


of  us  in  this  body  have  seen  bureaucracies  or 
agencies  or  entitles  of  government  being 
taken  over  by  those  who  are  not  in  com- 
mand. We  also  see  what  we  might  call  the 
tail  wagging  the  dog. 

Clarence  Thomas  is  not  a  bad  man.  In  fact, 
he  is  a  good  man.  His  intentions  are  not  bad. 
In  fact,  his  Intentions  are  good.  But  he  al- 
lowed this  to  happen,  and  it  hapi)ened  on  his 
watch.  As  a  result,  for  some  15.000  Individual 
Americans  who  had  age  discrimination 
claims,  appealing  to  the  court  of  first  resort, 
the  EEOC.  those  claims  might  as  well  have 
been  sent  to  Beijing.  They  might  as  well 
have  been  sent  to  Bulgaria  or  Romania.  But 
they  were  filed  in  the  court  of  first  resort. 
EEOC. 

What  happened  to  them?  The  stotute  of 
limitations  was  allowed  to  run.  Had  it  been 
10  cases  or  20  cases,  that  might  have  been 
something  different.  But  there  were  15.000 
charges  which  may  have  lapsed.  Mr.  Presi- 
dent. These  15,000  charges  representing  the 
rights  of  American  citizens  were  denied  and 
snuffed  out.  literally  snuffed  out.  by  a  bu- 
reaucracy that  was  run  by  Clarence  Thomas. 
That  is  too  much  for  me  to  overlook.  I  can- 
not say.  well,  he  was  a  good  man.  but  I  am 
sorry  he  did  not  do  better  and  I  will  vote  for 
him. 

In  this  case,  the  instances  were  too  many, 
the  warnings  were  too  often,  and  the  con- 
sequences were  too  grreat  for  me  to  have  that 
degree  of  confidence  to  promote  this  fine 
man  to  the  job  for  which  he  is  being  consid- 
ered. 
Mr.  President.  I  yield  the  floor. 
The  Presiding  Officer.  Who  wishes  to  be 
recognized?  The  Senator  from  Ohio  has  2 
minutes. 

Mr.  Metzenbaum.  Mr.  President.  I  com- 
mend the  Senator  from  Arkansas  for  so  suc- 
cinctly stating  the  facts  concerning  the  op- 
eration of  EEOC  under  Chairman  Thomas.  I 
think  his  remarks  very  much  indicate  the 
reason  that  the  National  Council  on  Aging 
came  out  in  opposition  to  Mr.  Thomas'  con- 
firmation, and  I  think  it  is  the  reason  that 
the  AARP  wrote  a  15-page  letter.  They  take 
no  position,  but  make  it  very  clear  about 
their  unhappiness  with  respect  to  his  con- 
duct as  Chairman  of  the  EEOC. 

I  think  his  remarks  also  support  and  make 
us  understand  better  why  10  chairs  of  various 
House  committees  came  out  against  con- 
firmation of  Mr.  Thomas.  I  think  his  re- 
marks help  us  to  understand  also  why  19 
members  of  the  Congressional  Black  Caucus 
came  out  in  opposition,  and  not  one  member 
of  the  Black  Caucus  csune  out  in  support  of 
Mr.  Thomas'  confirmation. 

So  I  think  Mr.  President,  although  I  said 
earlier  I  expect  that  Judge  Thomas  will  be 
confirmed,  there  are  some  strong  and  persua- 
sive reasons  why  he  should  not  be  confirmed 
and  seated  as  a  member  of  the  Circuit  Court 
of  Appeals. 

Mr.  Kohl.  Mr.  President.  I  will  vote  to  con- 
firm Mr.  Clarence  Thomas  to  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit.  I  am  con- 
cerned about  this  nomination,  however,  for 
some  of  the  reasons  outlined  by  Senator 
Metzenbaum.  and  organizations  representing 
elderly  Americans— namely,  that  Mr.  Thom- 
as did  not  zealously  protect  the  rights  of  a 
vulnerable  segrment  of  our  society  when  he 
was  head  of  the  EEOC.  I  also  have  some  con- 
cerns that  Mr.  Thomas'  strong  ideology 
could  interfere  with  his  performance  as  a 
judge. 

Still.  Mr.  Thomas  has  been  nominated  to 
the  bench— not  to  the  EEOC  again— so  any 
managerial  mistakes  are  not  a  bar.  More- 
over, he  repeatedly  assured  us  during  the  Ju- 


diciary Committee  hearing  that  he  would 
put  aside  his  own  political  believes  and  be  an 
Impartial  judge.  I  take  him  at  hla  word.  He 
also  very  clearly  vowed  to  follow  Supreme 
Court  precedent  even  If  he  disagrees  with  it. 
This,  too,  was  reassuring. 

Consequently,  Mr.  President,  I  am  going  to 
vote  in  favor  of  Mr.  Thomas.  For  this  posi- 
tion on  the  D.C.  Clrcult^-where  he  must  fol- 
low Supreme  Court  precedent— he  is  quali- 
fied and  deserving  of  confirmation. 

Mr.  WOFFORD.  Mr.  President,  this 
has  been  a  painful  week  for  Judere  Clar- 
ence Thomas,  for  Prof.  Anita  Hill,  for 
their  families  and  fWends.  colleagues 
and  classmates,  and  also  for  the  coun- 
try. No  one  can  be  happy  about  the 
spectacle  of  seeing  such  accomplished 
and  impressive  individuals  put  In  the 
hot  glare  of  public  scrutiny  over  the 
details  of  their  private  lives. 

As  a  former  aide  to  Dr.  Martin  Lu- 
ther King,  Jr.,  civil  rights  adviser  to 
President  Kennedy,  Notre  Dame  law 
professor,  and  president  of  a  leading 
women's  college,  I've  had  special  feel- 
ings for  the  powerful  and  conflicting 
passions  aroused  by  this  nomination. 

I  want  an  AfWcan-American  to  be  on 
the  Supreme  Court  because  issues  of 
equal  opportunity  for  minorities  will 
remain  a  vital  concern  for  the  highest 
court  in  our  land.  President  Bush  did 
reach  out  to  a  black  American,  but  he 
did  not  select  someone  in  the  tradition 
of  Justice  Thurgood  Marshall.  The 
President  selected,  as  he  has  done  with 
almost  every  judicial  nomination, 
someone  who  reflects  his  own  political 
and  legal  agenda. 

I  have  been  especially  disappointed 
to  witness  a  nomination  and  confirma- 
tion process  which,  from  the  very  out- 
set, elevated  politics  over  qualifica- 
tions. 

After  the  first  hearings  in  Septem- 
ber, I  was  concerned  that  Judge  Thom- 
as—a man  who  has  clearly  wrestled 
with  many  legal,  philosophical  and 
moral  questions— steadfastly  refused  to 
clarify  and  defend  his  views  on  several 
key  issues.  A  Supreme  Court  nominee 
can  be  more  forthcoming  without  pre- 
judging particular  cases  that  may 
come  before  the  Court. 

In  addition,  I  remain  concerned  that 
as  a  person  who  has  spent  the  bulk  of 
his  career  in  administrative  and  bu- 
reaucratic posts.  Clarence  Thomas  does 
not  have  the  courtroom  experience  and 
constitutional  expertise  that  we  should 
expect  in  the  Justice  who  replaces 
Thurgood  Marshall. 

Like  most  Americans,  I  was  deeply 
impressed  by  the  facts  of  Judge  Thom- 
as' successful  struggle  against  a  legacy 
of  racial  discrimination  and  poverty. 
But  as  Congressman  John  Lewis,  my 
colleague  of  many  years  in  the  field  of 
civil  rights  put  it  in  his  testimony, 
these  facts  do  not  make  a  sufficient 
case  for  a  lifetime  appointment  on  the 
Nation's  highest  court. 

Unlike  Senators  and  Members  of  Con- 
gress who  must  return  to  the  people  pe- 
riodically for  their  mandate.  Supreme 


Court  Justices  do  not.  Lifetime  ap- 
pointments demand  the  highest  level  of 
experience  and  qualifications,  as  Jus- 
tice Marshall  demonstrated  so  well. 

Therefore,  after  reviewing  the  public 
record  and  soliciting  the  thoughts  of 
my  constituents  in  Pennsylvania,  I 
have  decided  to  vote  against  this  nomi- 
nation. 

Mr.  LAUTENBERG.  Mr.  President, 
the  Senate  is  about  to  exercise  one  of 
its  most  important  duties  in  voting  to 
confirm  or  reject  a  candidate  for  the 
U.S.  Supreme  Court.  A  confirmation  of 
a  nominee  can  have  a  lasting  impact  on 
our  citizens'  lives,  their  freedoms,  and 
their  access  to  justice. 

Shortly  after  the  Senate  Judiciary 
Committee  vote  more  than  2  weeks  ago 
to  report  the  nomination  of  Judge 
Clarence  Thomas,  I  stated  my  inten- 
tion to  vote  against  the  nomination  on 
the  basis  of  the  judge's  record  and 
views  on  constitutional  rights. 

Judge  Thomas  is  clearly  an  ex- 
tremely intelligent  man.  A  man  who 
overcame  marked  disadvantages  to 
achieve  significant  educational  and 
professional  accomplishments.  How- 
ever, I  did  not  feel  that  Judge  Thomas 
would  be  a  dependable  guardian  of  the 
fundamental  rights  Americans  have 
come  to  expect.  I  did  not  feel  he  viewed 
the  Constitution  as  a  dynamic  docu- 
ment, that  must  grow  with  our  society 
over  time. 

I  have  not  changed  my  views.  I  be- 
lieve Judge  Thomas  would  apply  a 
strict,  cramped  interpretation  of  our 
Constitution.  I  remain  concerned  that 
Judge  Thomas  would  challenge,  instead 
of  support,  a  modern  understanding  of 
liberty.  As  I  said  then,  I  feared  he 
would  be  two  more  hands  on  the  rope 
pulling  us  backward.  I  still  feel  that 
way  and  I  will  vote  against  his  con- 
firmation. 

Mr.  President,  to  earn  confirmation 
by  the  Senate,  a  nominee  should  meet 
the  highest  personal  and  professional 
standards.  In  judging  a  candidate,  prin- 
cipal questions  include:  Is  the  person 
learned  and  experienced  in  the  law? 
Will  the  nominee  approach  the  inter- 
pretation and  application  of  our  laws 
with  the  appropriate  dedication  to  our 
Constitution,  its  values,  and  the  pro- 
tection of  our  freedoms?  Does  the  per- 
son have  the  integrity,  the  character, 
and  the  temperament,  to  serve  on  the 
highest  court? 

This  nomination  comes  before  the 
Senate  at  a  time  of  major  change  on 
the  Court,  a  change  I  do  not  welcome. 
Presidents  Reagan  and  Bush  have 
sought  to  impose  a  lasting  stamp  on 
the  Court  which  will  result  in  the  loss 
of  liberties  and  freedoms  that  Ameri- 
cans have  come  to  take  for  granted.  I 
fear  the  cumulative  effects  of  these  ap- 
pointments will  restrict  our  constitu- 
tional rights  in  a  fundamental  and  del- 
eterious way. 

So,  Mr.  President,  I  have  not  changed 
my  mind  on  this  confirmation  vote.  I 


will  vote  against  Judge  Thomas'  nomi- 
nation to  the  Supreme  Court. 

However,  I  would  like  to  make  some 
observations  about  what  was  tran- 
spired in  the  Senate  over  the  past  days 
and  weeks. 

It  has  been  a  difficult  time  for  the 
Senate  and  for  the  country.  Fundamen- 
tal questions  about  integrity,  racism, 
sexism,  character,  and  justice  have 
been  raised.  Many  of  my  constituents, 
along  with  many  Americans,  have  been 
outraged  about  the  manner  in  which 
this  controversy  developed: 

Outraged  that  serious  and  credible 
charges  of  sexual  harassment  were  not 
investigated  earlier  and  that  the  Sen- 
ate almost  went  to  a  vote  on  the  nomi- 
nation without  considering  them; 

Outraged  at  the  apparent  inability  of 
Members  of  the  Senate  to  understand 
what  a  woman  goes  through  who  has 
been  subjected  to  sexual  harassment; 

Outraged  that  Senate  rules  were  bro- 
ken and  that  confidential  documents 
were  leaked  to  the  press  in  a  manner 
that  was  unfair  to  both  Professor  Hill 
and  Judge  Thomas; 

Outraged  that  one  or  both  of  these 
individuals  were  subjected  to  a  public 
pillorying,  which  demeaned  both  of 
them  and,  some  feel,  the  Senate  and 
the  entire  confirmation  process. 

Mr.  President,  this  has  been  an  ex- 
traordinary ordeal.  It  was  uncomfort- 
able. It  was  excruciating  at  times.  A 
significant  segment  of  the  public  seems 
repulsed  by  it.  I  can  understand  that 
and  it  is  a  matter  we  need  to  review. 

But.  Mr.  President,  stepping  back 
from  the  discomfort  of  the  weekend,  we 
must  remember  that  the  Senate  had  a 
duty  to  investigate  a  serious,  credible 
charge  that  was  directly  relevant  to 
Judge  Thomas'  fitness  to  serve  on  the 
Court. 

How  else  we  could  have  done  it,  I  am 
not  sure.  If  it  had  been  done  in  private, 
the  public  would  have  been  robbed  of 
its  ability  to  make  a  judgment  about 
this  matter,  which  has  been  of  enor- 
mous interest  to  many  Americans. 
Many  would  have  charged  the  Senate 
with  a  cover  up.  So.  it's  a  complicated 
question  how  we  should  have  under- 
taken this  investigation,  or  what  we 
should  do  in  the  future,  but  review  it 
we  must  to  search  out  the  culprits,  if 
any,  who  were  responsible  for  leakage 
of  any  privileged  documents. 

What  is  clear,  however,  Mr.  Presi- 
dent, is  that  the  Senate  had  an  abso- 
lute responsibility  to  investigate  Pro- 
fessor Hill's  charges.  What  is  clear,  is 
that  too  many  women  in  this  country 
suffer  the  searing  indignity  and  abuse 
of  sexual  harassment,  mostly  in  si- 
lence. What  is  clear  is  that  the  over- 
whelming majority  of  women  who  suf- 
fer sexual  harassment  never  take  ac- 
tion against  those  who  harass  them, 
much  less  tell  their  stories  beyond  a 
close  circle  of  friends. 

They  suffer  in  silence,  because  they 
fear  the  ramifications  to  their  careers. 


to  their  ability  to  make  a  living,  if 
they  try  to  challenge  supervisors  or 
others  in  a  position  to  harm  them  pro- 
fessionally. 

Mr.  President,  to  me  it  is  these  reali- 
ties of  harassment  in  the  workplace 
that  many  Senators  seem  unable  to 
comprehend.  In  seeking  to  attack  Pro- 
fessor Hill's  credibility,  and  buttress 
support  for  the  Thomas  nomination. 
Senators  have  questioned  her  actions. 
They  ask  why  she  did  not  come  for- 
ward. Why  she  did  not  leave  her  job. 
Why  she  did  not  cut  off  all  ties  to 
Judge  Thomas.  Why  she  did  not  take 
action.  Why  she  waited  10  years. 

To  me,  Mr.  President,  these  ques- 
tions are  a  powerful  reflection  of  the 
ability  of  influential  men  to  intimidate 
and  harass  women  in  the  workplace. 

Let  us  forget  Clarence  Thonuis  and 
Anita  Hill  for  the  moment.  Just  pic- 
ture this.  You  are  25  years  old.  You  are 
just  starting  your  career.  You  are  a 
black  woman,  the  first  in  your  family 
to  earn  an  advanced  degree.  You  have 
ambitions.  You  have  goals.  You  have 
things  you  want  to  accomplish  for 
yourself,  your  people,  your  country. 
You  view  your  job  as  a  major  step 
along  a  career  path. 

Suddenly,  you  are  faced  with  inap- 
propriate and  unwanted  behavior  by 
your  boss,  your  mentor,  the  employer 
who  gave  you  your  first  chance  and 
holds  your  future  in  his  hands.  He  ex- 
presses interest  in  you.  You  indicate 
you  are  not  interested.  He  persists,  get- 
ting more  offensive.  You  do  not  want 
to  leave  your  job.  You  do  not  think  you 
can  possibly  challenge  him  publicly. 
All  you  can  see  are  problems — problems 
if  you  try  to  keep  your  job  by  bringing 
a  charge  of  sexual  harassment  and 
problems  if  you  do  nothing.  All  you 
want  is  to  keep  your  job  and  for  the  be- 
havior to  stop. 

I  can  understand  that  perfectly,  Mr. 
President.  I  understand  it  clearly. 
Many  men  in  this  country  are  also 
treated  in  an  offensive  and  demeaning 
manner  by  their  bosses,  but  they  do 
not  leave  their  jobs,  as  the  chairman  of 
the  Judiciary  Committee  pointed  out. 
They  do  not  insult  their  bosses  pub- 
licly, or  appeal  their  behavior  to  a 
higher  supervisor.  Why  not?  Because 
they  need  their  job.  They  need  their 
I»aycheck.  So,  they  put  up  with  it  and 
do  the  best  they  can  to  perform  their 
jobs  and  advance  forward  in  their  com- 
pany. We  all  understand  that.  So,  why 
the  blind  spot  when  it  comes  to  sexual 
harassment? 

Mr.  President,  I  feel  strongly  on  that 
issue.  I  think  the  Senate  and  the  coun- 
try received  a  startling  education  on 
what  women  have  suffered  through  in 
the  workplace.  I  hope  it  will  make  a 
difference  in  the  future. 

Mr.  President,  to  me  Professor  Hill 
was  persuasive.  She  was  credible.  She 
was  dignified  in  the  face  of  persistent 
attacks  on  her  character  and  motives. 
And  it  is  not  implausible  to  me  that 


26348  CONGRESSIONAL  RECORD— SENATE  October  15,  1991 

she  did  not  come  forward  before  this    threatening,    demeaning,    and    utteriy     tal    right    to    privacy.    I    oppose    this 


October  15,  1991  CONGRESSIONAL  RECORD— SENATE  26349 

My  final  challenge  goes  to  the  Amer-    were  charged  against  Judge  Thomas,    assed  while  associated  with  other  em- 


26348 


CONGRESSIONAL  RECORD— SENATE 


October  15,  1991 


October  15,  1991 


CONGRESSIONAL  RECORD— SENATE 


26349 


she  did  not  come  forward  before  this 
time  publicly,  or  that  she  maintained 
professional  contacts  with  Judge 
Thomas.  As  one  witness  said.  Judge 
Thomas  was  the  most  powerful  boss 
Anita  Hill  ever  had  and  was  still  in  a 
position  of  power  in  the  years  after  she 
left  his  employ.  It  would  have  been  a 
costly  bridge  to  burn.  All  Ms.  Hill 
wanted,  this  witness  stated,  was  for  the 
behavior  to  stop. 

I  do  not  know  why  Professor  Hill 
would  have  put  herself  through  the 
pain  of  the  last  few  weeks,  and  invite 
the  scars  she  will  suffer  from  for  the 
rest  of  her  life,  if  she  were  not  speaking 
the  truth.  She  had  nothing  to  gain,  ex- 
cept to  provide  the  Senate  and  the  pub- 
lic with  important  and  relevant  infor- 
mation about  a  person  who  seeks  con- 
firmation to  the  Court.  But  she  had 
much  to  lose — her  privacy,  her  reputa- 
tion, and  her  peace  of  mind. 

We  should  remember,  Mr.  President, 
that  Professor  Hill  was  an  unwilling 
witness.  She  did  not  come  forward 
until  questioned  by  representatives  of 
the  Senate  and  by  the  FBI.  At  that 
point,  she  felt  it  was  her  duty  as  a  citi- 
zen to  come  forward  with  information 
that  was  directly  relevant  to  Judge 
Thomas'  fitness  to  serve  on  the  Su- 
preme Court.  She  felt  she  should  not 
lie  or  stay  silent,  having  been  ap- 
proached by  law  enforcement  officials. 

At  points  during  the  proceedings  it 
was  suggested  that  Professor  Hill's 
charges  were  a  last  minute,  October 
surprise — an  effort  to  derail  the  Thom- 
as nomination  for  political  reasons. 
But,  testimony  before  the  committee 
tells  us  otherwise. 

A  distinguished  panel  of  witnesses, 
each  of  whom  came  forward  volun- 
tarily, recounted  under  oath  that  Pro- 
fessor Hill  shared  the  painful  realities 
of  sexual  harassment  with  them  years 
ago.  when  she  would  have  had  no  such 
motives,  nor  any  expectation  that 
these  private  conversations  would  be- 
come relevant  to  a  Supreme  Court 
nomination. 

Mr.  President,  the  Senate  will  vote 
tonight  on  this  nomination.  The  rest 
will  be  for  history  to  decide.  If  Judge 
Thomas  is  confirmed  as  a  Supreme 
Court  Justice.  I  hope  this  experience 
will  deepen  his  sensitivities  about  is- 
sues of  discrimination,  race,  sexism, 
and  fairness. 

Mr,  MCCAIN.  Mr.  President,  the  re- 
cent controversy  over  the  allegations 
made  against  president  Bush's  nominee 
to  the  Supreme  Court  of  the  United 
States,  Judge  Clarence  Thomas,  has 
caused  a  furor  over  an  individual  who 
has,  in  every  respect,  demonstrated  an 
exemplary  ability  to  serve  as  an  honor- 
able, sensitive,  hard-working,  and 
fiercely  Independent  jurist. 

The  allegation  of  sexual  harassment 
is  extremely  serious.  Sexual  harass- 
ment In  the  workplace,  and  elsewhere, 
must  not  be  tolerated  under  any  cir- 
cumstances.     Such      harassment      is 


threatening,  demeaning,  and  utterly 
reprehensive.  For  this  reason,  we  have 
administrative  and  legal  remedies 
available  for  the  purposes  of  punishing 
those  who  are  proven  guilty  of  this 
transgression. 

I  monitored  the  3  days  of  hearings  on 
these  allegations  very  closely.  I  paid 
very  close  attention  to  the  witness' 
testimony.  I  also  paid  close  attention 
to  the  testimony  of  the  nominee,  and  I 
hope  that  the  other  Members  of  the 
Senate,  and  the  Nation,  did  so  as  well. 
Judge  Thomas  flatly  denied  the  alle- 
gations made  against  him.  His  accuser 
repeated  the  allegations,  but  was  un- 
able to  prove  their  veracity.  I  believe 
that  the  burden  of  proof  remained  with 
the  accuser,  as  occurs  in  all  other  pro- 
ceedings. Instead,  the  proceeding  was 
conducted  in  such  a  manner  that  the 
burden  of  proof  fell  upon  the  accused. 

That  is  not  the  premise  upon  which 
our  society  is  based.  These  hearings 
were  supposed  to  be  neither  a  judicial 
proceeding,  nor  an  adversarial  proceed- 
ing. Yet,  they  were  nothing  short  of  a 
trial,  a  trial  where  none  of  the  legal 
evidentiary  standards  applied,  and  a 
trial  where  the  burden  of  proof  fell  on 
the  nominee  to  disprove  the  charges. 

The  presumption  of  guilt  is  unjust, 
and  the  statements  made  in  relation  to 
the  allegations,  without  proof,  are  un- 
just. 

Less  than  2  weeks  ago.  I  expressed 
my  support  for  the  nomination  of 
Judge  Thomas  to  the  Supreme  Court 
before  the  full  Senate,  and  I  reiterate 
my  unwavering  support  today. 

Since  his  nomination,  the  American 
people  have  gotten  to  know  the  story 
of  a  man  who  was  raised  with  little  ma- 
terial benefits,  but  was  rich  with  the 
love  and  encouragement  of  family,  and 
the  dedication  of  teachers.  Above  all. 
Judge  Thomas  was  raised  with  the  be- 
lief that  hard  work  brings  its  own  re- 
wards. His  career  stands  as  testimony 
to  the  truth  behind  this  principle. 

I  have  been,  and  continue  to  be.  a 
strong  supporter  of  Clarence  Thomas' 
nomination.  I  say  this  with  great  pride 
and  without  reluctance.  The  hearings 
over  the  weekend  served  to  emphasize 
Judge  Thomas'  integrity  as  a  jurist, 
and  the  overwhelming  loyalty  dem- 
onstrated by  the  vast  majority  of  his 
colleagues  and  former  employees. 

This  is  the  kind  of  jurist  who  will 
serve  the  people  of  this  country  with 
fairness,  sensitivity,  and  intellectual 
fortitude.  This  is  the  jurist  that  I  will 
vote  to  confirm  to  serve  on  the  Su- 
preme Court  of  the  United  States. 

Mr.  HARKIN.  Mr.  President,  I  rise  to 
again  express  my  opposition  to  the 
nomination  of  Judge  Clarence  Thomas 
to  the  U.S.  Supreme  Court. 

On  September  26,  I  stood  on  the  floor 
to  announce  my  opposition  to  this 
nomination.  I  oppose  this  nominee 
based  on  Judge  Thomas's  failure  to  af- 
firm his  unequivocal  support  for  indi- 
vidual rights,  especially  the  fundamen- 


tal right  to  privacy.  I  oppose  this 
nominee  because  he  failed  to  articulate 
a  coherent  understanding  of  the  Con- 
stitution, which  we  should  expect  from 
a  prospective  Supreme  Court  Justice. 
And  I  oppose  this  nominee  because  I 
cannot  believe  his  statement  that  he 
never  discussed  Roe  versus  Wade  in  any 
but  the  most  general  sense,  and  has  no 
opinion  at  all  in  this  case. 

Prof.  Anita  Hill's  allegations  and 
Judge  Thomas'  performance  at  the 
hearings  over  the  weekend  have  only 
deepened  my  doubts  about  Judge 
Thomas.  Enough  has  been  said  about 
the  question  of  who  was  or  was  not 
telling  the  truth  during  the  Clarence 
Thomas  hearings.  I  do  not  intend  to 
add  to  the  record  on  that  score.  Many 
have  criticized  the  process  of  confirma- 
tion of  judges  by  this  body  and  some  of 
that  criticism  may  be  justified.  I  think 
that  it  is  safe  to  say  that  most  people 
will  not  regard  these  hearings  as  the 
Senate's  finest  hour. 

Several  points  must  be  made  before 
we  vote.  First,  the  issue  of  sexual  har- 
assment in  the  workplace  has  now  been 
placed  squarely  on  the  American  agen- 
da as  a  result  of  these  hearings.  That  is 
a  very  good  result,  although  inadvert- 
ent, from  the  confirmation  process. 
Sexual  discrimination  and  sexual  har- 
assment are  deeply  pervasive  problems 
in  the  American  workplace.  This  is  a 
problem  that  leaves  over  one-half  of 
our  work  force  feeling  empty  and  sec- 
ond class.  It  is  time  that  we  face  up  to 
this  problem  forthrightly  and  deal  with 
It  once  and  for  all. 

Out  of  this  dialog,  challenges  emerge 
for  all  of  us.  In  the  Senate,  all  of  us,  as 
individual  employers,  should  reexam- 
ine our  own  attitudes  and  practices  to 
ensure  that  none  of  what  was  alleged  in 
the  hearings  occurs  within  these  halls. 
And.  further.  I  challenge  the  men  of 
America  to  take  time  to  examine  their 
attitudes  about  their  female  coworkers 
to  determine  whether  they  are  contrib- 
uting to  this  serious  problem. 

This  is  1991.  It  is  deeply  troubling 
that  we  should  even  have  to  address 
this  problem.  But  It  is  there  and  we 
must  put  an  end  to  it.  All  of  us  here  as- 
sembled have  mothers.  Many  of  us  have 
wives,  daughters  and  sisters.  Let  us 
think  about  them  and  the  kind  of 
working  world  they  have  had  to  face, 
and  the  kind  of  working  world  we 
would  want  them  to  face.  There  is  no 
place  in  the  working  world  of  today 
and  beyond  for  sexual  harassment  and 
sexual  discrimination. 

The  second  challenge  goes  out  to 
George  Bush  and  the  Republicans.  I 
challenge  you  to  stop  playing  a  cynical 
and  dishonest  game  with  judicial  ap- 
pointments by  sending  barely  or  un- 
qualified candidates  to  us  for  confirma- 
tion. Mr.  Bush  and  the  American  peo- 
ple know  that  Clarence  Thomas  is  not 
the  best  qualified  candidate  to  be  a  Su- 
preme Court  Justice. 


My  final  challenge  goes  to  the  Amer- 
ican public.  We  might  not  be  in  this 
situation  today,  and  not  have  experi- 
enced the  agony  of  these  hearings.  If 
the  Senate  had  more  women  Members, 
If  the  House  of  Representatives  had 
more  women  Members,  If  there  were 
more  women  judges,  more  women  in 
the  executive  branch,  more  women  offi- 
cials at  all  levels  of  government.  To 
more  effectively  handle  problems  like 
these,  and  hopefully  end  them,  the 
views  of  all  Americans,  men  and 
women  alike,  need  to  be  better  rep- 
resented. And  that  will  happen  only 
when  there  are  more  women  represent- 
atives in  government. 

As  we  vividly  saw  over  the  weekend, 
both  the  nominee  and  Professor  Hill 
have  their  reputations  In  the  balance. 
Judge  Thomas  has  a  right  to  vindicate 
his  name  in  the  courts,  if  he  should  so 
desire.  But  our  duty  is  not  to  either  of 
them;  it  is  instead  to  the  reputation  of 
the  Supreme  Court,  and  to  the  Con- 
stitution of  our  country.  The  benefit  of 
the  doubt  does  not  rest  with  either  the 
accused  or  the  accuser  in  this  case;  it 
rests  instead  with  the  Constitution.  As 
the  Senator  from  Alabama.  Senator 
Heflin,  said  when  he  announced  his  op- 
position to  Judge  Thomas:  "When  in 
doubt,  don't!"  For  the  protection  of  the 
Constitution,  we  should  vote  not  to 
consent  to  this  nomination. 

Mr.  President,  I  will  therefore  vote 
no  on  this  nominee. 

Mr.  MACK.  Mr.  President.  Clarence 
Thomas'  courageous  struggle  to  excel 
in  life  has  impressed  many  of  us.  His 
allegiance  to  the  ideas  of  economic 
freedom,  self-reliance,  and  self-dis- 
cipline provided  him  the  inspiration  for 
his  journey.  Determination  instilled  in 
him  by  his  grandfather  and  his  teach- 
ers, framed  a  value  system  repeatedly 
tested  and  challenged.  Thomas'  grand- 
father honed  that  determination  con- 
stantly encouraging  him  to  "work  hard 
*  *  *  and  then  *  *  *  work  harder,  be  self- 
reliant  ♦  *  *  be  faithful  to  your  vision 
of  personal  achievement  *  *  *."  Clar- 
ence Thomas  has  certainly  been  faith- 
ful to  that  vision,  turning  once  distant 
and  seemingly  unreachable  goals  into  a 
series  of  impressive  accomplishments. 

Clarence  Thomas  has  provided  all  of 
us  with  a  unique  look  at  the  opportuni- 
ties which  should  be  afforded  to  all 
Americans.  His  experiences  dem- 
onstrate clearly  that  opportunities, 
while  sometimes  elusive,  must  be 
sought  after  with  diligence  and  deter- 
mination. 

And  yet.  Mr.  President,  everything 
that  Clarence  Thomas  has  strived  for. 
everything  he  believed  about  America 
being  the  land  of  opportunity.  Is  in 
jeopardy.  His  reputation,  his  integrity, 
his  moral  being  have  been  challenged. 

Several  weeks  ago,  I  announced  my 
support  for  Clarence  Thomas.  My  deci- 
sion was  based  upon  his  exemplary 
legal  record  as  a  lawyer  and  as  a  judge. 
When  allegations  of  sexual  harassment 


were  charged  against  Judge  Thomas, 
my  initial  reaction  was  shock  and  dis- 
may—shock that  an  individual  who  I 
believe  to  be  so  highly  regarded,  was 
the  subject  of  such  serious  allegations. 
Over  the  past  week,  I  have  had  the 
opportunity  to  give  a  great  deal  of 
thought  to  the  allegations  brought 
against  Clarence  Thomas.  Like  many 
people  in  this  country,  I  was  glued  to 
the  TV  all  weekend  watching  the  hear- 
ings and  judging  for  myself  the  cir- 
cumstances surrounding  this  disturb- 
ing matter.  After  listening  to  the  testi- 
mony of  both  Clarence  Thomas  and 
Anita  Hill  as  well  as  the  testimony  of 
the  other  witnesses,  I  believe  the  evi- 
dence supports  Clarence  Thomas. 

In  our  country,  the  accused  is  pre- 
sumed innocent  until  proven  guilty. 
The  fact  remains  that  Anita  Hill  pro- 
duced no  firsthand  witnesses  or  evi- 
dence to  supiKjrt  her  claims.  I  found 
her  story  to  be  replete  with  inconsist- 
encies and  contradictions.  Anita  Hill, 
stated  that  she  followed  Clarence 
Thomas  to  the  EEOC  because  she  need- 
ed the  job  and  was  afraid  she  would 
lose  her  job  at  the  Department  of  Edu- 
cation. This  was  after  many 
humiliating  and  repulsive  statements 
had  been  allegedly  made  by  Clarence 
Thomas.  First,  the  evidence  shows  that 
Anita  Hill  could  have  retained  her  job 
at  the  Department  of  Education  and, 
indeed,  could  only  have  lost  her  job  for 
cause.  Anita  Hill  is  a  lawyer  and 
should  have  known  her  employment 
rights.  In  addition,  I  found  her  state- 
ment that  she  needed  the  EEOC  job  be- 
cause she  could  get  no  other  job  to  be 
suspect.  Anita  Hill  was  a  graduate  of 
one  of  the  country's  top  law  schools 
and  she  had  a  reputation  of  being  very 
competent.  I  cannot  believe  that  Ms. 
Hill  would  have  had  any  trouble  find- 
ing a  great  job. 

It  is  perplexing  to  me  that  Anita  Hill 
waited  over  10  years  and  four  confirma- 
tions to  bring  up  these  allegations.  She 
was  working  for  the  very  agency 
charged  with  the  responsibility  of  en- 
forcing laws  against  sexual  harass- 
ment, racism,  or  other  unfair  treat- 
ment. As  a  lawyer  at  the  EEOC,  Anita 
Hill  should  have  been  aware  of  the 
rights  of  individuals  who  wished  to 
bring  a  sexual  harassment  complaint. 

Even  after  leaving  the  EEOC.  Anita 
Hill  remained  in  contact  with  Clarence 
Thomas.  She  called  him  at  least  11 
times— a  number  of  these  calls  being 
personal  in  nature.  Anita  Hill  contin- 
ued a  personal  relationship  with  Clar- 
ence Thomas  who  she  claims  degraded 
her  and  humiliated  her.  It  just  doesn't 
make  sense. 

It  is  difficult  for  me  to  put  myself  in 
the  shoes  of  one  who  has  been  sexually 
harassed.  This  is  why  I  took  a  great  in- 
terest in  the  testimony  of  a  number  of 
females  who  had  either  worked  for  or 
with  Judge  Thomas.  Each  described 
Thomas  in  glowing  terms.  A  number  of 
these  women  had  been  sexually  har- 


assed while  associated  with  other  em- 
ployers. In  response  to  their  own  expe- 
riences of  being  sexually  harassed,  each 
of  them  described  responses  completely 
inconsistent  with  those  of  Anita  Hill. 
One  woman  stated  the  followiog:  "Let 
me  assure  you  that  the  last  thing  I 
would  ever  have  done  is  follow  the  man 
who  did  this  to  a  new  Job,  call  him  on 
the  phone  or  voluntarily  share  the 
same  airspace  ever  again."  Another 
woman  testified  she  found  "Anita 
Hill's  behavior  inconsistent  with  these 
charges."  Instead,  this  woman  com- 
mented that  the  last  thing  she  wanted 
to  do  "was  to  call  either  of  the  two 
men  who  had  sexually  harassed  her  to 
say  hello  or  to  see  if  they  wanted  to 
get  together." 

Clarence  Thomas  in  no  uncertain 
terms  has  categorically  denied  the  sex- 
ual harassment  claims.  I  know  Clar- 
ence Thomas  and  I  know  him  to  be  a 
man  of  outstanding  character  and  of 
the  highest  integrity.  I  believe  him  and 
I  support  him. 

Clarence  Thomas  represents  in  all  of 
us  the  belief  that  we  can  achieve  great 
things.  Everything  Clarence  Thomas 
has  worked  for  has  been  under  the  mi- 
croscope of  the  Senate  Judiciary  Com- 
mittee for  several  days  now.  This  delib- 
erate scrutiny  has  only  confirmed  my 
belief  In  who  Clarence  Thomas  is  and 
what  Clarence  Thomas  stands  for.  Clar- 
ence Thomas'  belief,  like  that  of  many 
Americans,  is  that  an  Individual  should 
determine  one's  destiny  in  life,  not 
family  roots  or  government  quota  pro- 
grams. Given  opportunities  and  the 
economic  freedom  to  seize  those  oppor- 
tunities, we  as  Americans  can  reap 
many  benefits  from  our  Nation. 

The  message  Clarence  Thomas  brings 
to  all  Americans  is  not  just  applicable 
to  the  downtrodden  and  oppressed.  Peo- 
ple from  all  walks  of  life  are  affected 
by  the  principles  of  self-reliance  and 
personal  freedom  which  must  be  at  the 
core  of  the  Supreme  Court's  reasoning. 
By  placing  the  responsibility  for  self- 
improvement  and  economic  advance- 
ment upon  each  individual,  we  will  also 
be  allowing  for  the  greatest  possible 
degree  of  individual  liberty. 

Through  Thomas'  dedication  to  the 
Ideals  of  values,  hard  work  and  self-dis- 
cipline, Clarence  Thomas  has  accom- 
plished many  personal  achievements 
and  has  compiled  an  outstanding  pro- 
fessional and  legal  record.  Clarence 
Thomas  will  represent  our  country  well 
on  the  U.S.  Supreme  Court,  just  as  he 
has  demonstrated  his  abilities  in  the 
past.  In  recognition  of  Clarence's  out- 
standing efforts  as  Chairman  of  the 
EEOC,  his  employees  named  the  EEOC 
headquarters  building  after  him,  dedi- 
cating the  building  to  him  as  follows: 

Clarence  Thomas,  Chairman  of  the  U.S. 
Equal  Employment  Opportunity  Commis- 
sion, May  17,  19e2-March  1990,  is  honored 
here  by  the  Commission  and  Its  employees 
with  this  expression  of  our  respect  and  pro- 
found appreciation  for  his  dedicated  leader- 
ship exemplified  by  his  personal  Integrity 
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and  unwavering  commitment  to  freedom. 
Justice,  equality  of  opportunity  and  to  the 
blghest  standards  of  Ooverament  service. 

Clarence  Thomas,  In  protecting  our 
rights  to  achieve  as  individuals,  will 
bring  a  breadth  of  experience  to  the 
Supreme  Court.  He  will  continue  to 
stand  for  Individual  freedom  and  oppor- 
tunity. 

In  closing,  If  these  recent  proceedings 
have  done  any  good  at  all,  it  is  that  at- 
tention has  been  focused  on  the  issue  of 
sexual  harassment.  However,  in  this 
particular  case.  1  believe  the  evidence 
strongly  supports  Judge  Thomas  and  I 
remain  steadfast  in  my  support  for 
him. 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  Republican  leader 
is  recognized  from  5:30  to  5:45:  the  ma- 
jority leader  from  5:45  to  6. 

Mr.  DOLE.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  California, 
Senator  Cranston. 

Mr.  CRANSTON.  Mr.  President,  I  ap- 
preciate the  minority  leader's  cour- 
tesy. I  rose  a  bit  ago  seeking  to  correct 
the  Record  after  the  Senator  from 
South  Carolina  had  read  an  affidavit 
stating  that  one  John  Burke  stated 
that  Ms.  Hill  did  not  work  at  the  level 
of  her  peers,  nor  at  the  level  we  expect, 
and  that  it  would  be  in  her  best  inter- 
est to  seek  employment  elsewhere. 

An  attorney  from  the  same  firm  has 
issued  an  affidavit  stating  that  is  not 
true. 

Her  performance  was  not  held  to  be  unsat- 
isfactory by  the  Wald  firm.  She  was  not 
asked  by  the  partnership  to  leave  the  firm. 

He  said: 

I  have  been  told  that  today  a  former  part- 
ner In  the  Wald  firm  has  stated  that  the 
Wald  firm  asked  Ms.  HlU  to  leave  the  firm 
because  of  her  allegedly  Inadequate  perform- 
ance. This  Is  not  correct. 

I  Will  read  the  affidavit  in  full: 
Affidavit  of  Donald  H.  Green 

Donald  H.  Green,  being  first  duly  sworn, 
deposes  and  says:  1.  I  am  a  member  of  the 
bars  of  the  District  of  Columbia.  New  York, 
and  Florida.  Upon  graduation  from  Harvard 
Law  School  and  after  service  In  the  United 
States  Marine  Corps,  I  served  as  an  attorney 
with  the  United  States  Department  of  Jus- 
tice. I  have  been  a  partner  In  the  law  firm  of 
Pepper,  Hamilton  &  Scheetz  In  Washington. 
D.C.  since  June  1987.  For  21  years  prior  to 
that  time,  I  was  a  partner  In  the  law  firm  of 
Wald,  Harkrader  St  Ross  (the  "Wald  firm"). 
also  in  Washington,  D.C. 

2.  Ms.  Anlu  Hill  was  a  summer  associate 
at  Wald.  Harkrader  &  Ross  In  the  summer  of 
1979.  Based  upon  her  performance  that  sum- 
mer, she  received  an  invitation  to  return  to 
our  firm  as  a  full-time  associate  upon  her 
graduation  from  Yale  Law  School  In  1980. 
She  accepted  that  invitation,  and  started 
with  the  Wald  firm  a  few  months  after  her 
graduation.  Although  I  did  not  work  directly 
with  her,  I  knew  her  as  an  associate  in  the 
Wald  firm. 

3.  One  of  my  roles  in  the  Wald  firm  at  the 
time  that  Ms.  HlU  was  with  the  firm  was  to 
serve  as  Chairman  of  the  Associate  Develop- 
ment Committee.  This  Committee's  func- 
tion, among  others,  was  to  evaluate  associ- 
ates'   performance.    The    Committee    mon- 


itored the  professional  progress  of  associates 
in  the  firm,  prepared  the  evaluations  of  the 
associates  for  review  at  semi-annual  partner 
meetings,  reported  on  associate  performance 
at  the  partner  meetings,  and  met  with  asso- 
ciates Individually  to  Inform  them  of  the 
partnership's  collective  evaluation  after 
such  partners'  meetings.  If  the  Wald  firm 
partners  decided  that  an  associate  should  no 
longer  be  employed  by  the  firm,  or  should  be 
advised  to  look  for  a  position  elsewhere.  It 
was  the  function  of  the  Associate  Develop- 
ment Committee  to  convey  that  message. 

4.  In  the  spring  of  1961.  the  performance  of 
Ms.  Hill  was  routinely  evaluated,  along  with 
all  other  associates.  It  is  my  recollection 
that  her  evaluation  was  typical  of  many  of 
our  starting  associates.  Her  performance  was 
not  held  to  be  unsatisfactory  by  the  Wald 
firm.  She  was  not  asked  by  the  partnership 
to  leave  the  firm. 

5.  So  far  as  I  am  aware.  Ms.  Hill  left  the 
Wald  firm  of  her  own  volition,  freely  choos- 
ing an  alternative  professional  path,  which  Is 
not  uncommon  among  young  associates.  I 
am  aware  of  no  pressure  upon  her  to  leave.  I 
am  confident  that  the  Wald  firm  did  not  ask 
or  press  her  to  leave.  Certainly,  the  Associ- 
ate Development  Committee,  which  I 
chaired,  did  not  ask  or  press  her  to  leave. 
That  Is  my  clear  memory  and  I  have  recently 
contacted  the  other  two  members  of  the 
Committee  and  they  confirm  any  recollec- 
tion. 

6.  I  have  been  told  that  today  a  former 
partner  in  the  Wald  firm  has  stated  that  the 
Wald  firm  asked  Ms.  Hill  to  leave  the  firm 
because  of  her  allegedly  Inadequate  perform- 
ance. This  is  not  correct.  I  have  prepared  and 
executed  this  affidavit,  and  submitted  It  to 
the  Committee  on  the  Judiciary  of  the  Unit- 
ed States  Senate,  because  I  believe  it  Is  im- 
portant that  the  Committee  and  the  Senate 
as  a  whole  have  the  accurate  facts  about  this 
matter. 

The  foregoing  is  true  and  correct  to  the 
best  of  my  knowledge,  information,  and  be- 
lief. 

Donald  H.  Green. 

Subscribed  and  sworn  to  before  me,  a  No- 
tary Public  of  the  District  of  Columbia,  on 
this  14th  day  of  October,  1991.— Deborah  L. 
Kutch.  Notary  Public. 

I  want  to  add  that  this  attorney, 
Donald  Green,  in  the  affidavit  I  am 
reading  stated  that  he.  not  the  other 
attorney,  was  the  one  that  evaluated 
the  work  of  people  In  that  law  firm. 

The  VICE  PRESIDENT.  The  Repub- 
lican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  have  14 
minutes. 

Mr.  President,  I  want  to  Indicate  the 
Senate  is  not  going  to  fall  apart  over 
this  vote.  There  hats  been  a  lot  of  talk 
about  the  process,  a  lot  of  talk  about 
the  Senate,  a  lot  of  talk  about  percep- 
tion about  the  Senate.  Tomorrow  we 
will  be  on  something  else.  Some  who 
were  on  opposite  sides  today  will  be  on 
the  same  side  tomorrow  or  next  week. 
I  wanted  the  Record  to  at  last  Indicate 
that  generally  we  try  to  accommodate 
one  another  here. 

This  is  a  very  vital  vote.  It  seems  to 
me  that  we  now  have  the  votes,  which 
I  could  not  have  said  last  Tuesday  at 
this  time.  I  indicated  at  that  time 
there  were  about  41  "for"  votes.  41 
against  Thomas,  a  pool  of  about  18  un- 
decided.   Some    Senators    said    before 


they  could  vote  for  Thomaa  they  would 
have  to  have  a  delay  to  check  into 
these  allegations. 

I  think  that  was  the  right  decision 
from  the  standpoint  of  the  future  of 
Clarence  Thomas.  Had  we  not  had  the 
delay  and  had  we  had  the  vote  last 
Tuesday,  in  my  view  his  nomination 
would  have  been  defeated. 

It  seems  to  me  now  there  have  been 
hardly  any  defections.  So  despite  all 
the  dranmtlc  events  of  the  weekend,  as 
I  look  at  my  little  score  sheet  and  try 
to  count  votes,  the  pool  we  had  last 
week  is  pretty  much  intact. 

The  Senator  from  West  Virginia  indi- 
cated he  was  voting  "no,"  but  he  wm 
not  in  the  pool.  Other  Senators  who  in- 
dicated they  were  voting  against  Judge 
Thomas  were  not  in  the  pool  we  were 
looking  at  as  potential  Thomas  sup- 
porters. 

So  I  would  suggest  that  after  all  is 
said  and  done,  all  the  drama  and  all  the 
things  that  happened  over  the  week- 
end—some of  us  watched  every  moment 
of  the  proceedings,  except  maybe  10,  15, 
or  20  minutes — it  seems  to  me  we  are 
now  in  a  position  to  make  a  Judgment 
having  had  the  delay,  having  had  the 
additional  Information  fl-om  Professor 
Hill,  from  Judge  Thomas,  and  from 
supporting  witnesses  on  each  side. 

It  also  seems  to  me  it  bolls  down  to 
a  question  of  credibility.  This  is  not  a 
referendum  on  sexual  harassment.  If  it 
were  a  referendum  of  sexual  harass- 
ment, the  vote  would  probably  be  or 
should  be  100  to  0.  This  Is  a  referendum 
of  Clarence  Thomas  and  his  nomina- 
tion to  the  Supreme  Court  by  Presi- 
dent Bush. 

We  will  have  plenty  of  opportunities 
in  the  future  to  address  the  issue  of 
sexual  harassment  in  the  workplace  or 
any  place  else  for  that  matter.  I  believe 
that  you  will  find  most  Senators,  re- 
gardless of  party,  regardless  of  philoso- 
phy, are  going  to  be  supporting  the  ap- 
propriate position  in  those  cases. 

We  are  back  now  where  we  were  a 
week  ago,  when  a  majority  of  us.  Re- 
publicans and  Democrats,  were  pre- 
pared to  say  that  Judge  Thomas  was 
qualified  to  be  an  Associate  Justice  of 
the  Supreme  Court.  I  guess  the  one 
question  that  I  have  is  how  much  of  a 
burden  we  placed  on  Clarence  Thomas? 
How  much  of  a  burden  will  he  carry  for 
the  next  month,  a  year.  6  weeks,  who 
knows  how  long,  with  the  last-minute 
allegations  fully  aired  to  millions  and 
millions  and  millions  of  Americans. 
And  will  it  have  a  lasting  impact  when 
he  reviews  various  kinds  of  cases,  in- 
cluding cases  of  sexual  harassment? 

Mr.  President,  in  my  view  this  will 
make  Judge  Thomas  even  a  better 
Judge,  a  stronger  Judge,  than  earlier  in- 
dicated. Having  gone  through  another 
test  of  his  strength  and  his  character, 
in  my  view  he  is  in  a  stronger  position. 

Let  me  also  take  time  to  pay  tribute 
to  my  colleagues  on  the  Senate  Judici- 
ary Committee.  It  was  something  they 
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did  not  ask  for.  We  agreed  on  the  delay 
and  anybody  could  have  objected  by 
unanimous  consent.  And  once  we 
agreed  on  the  delay  we  had  a  couple  of 
courses  to  follow.  We  could  have  had 
executive  conmiittee  hearings,  could 
have  called  Judge  Thomas  and  Profes- 
sor Hill  before  an  executive  committee 
without  staff,  members  only,  without 
press.  That  might  have  been  the  pref- 
erable route  to  go.  But  once  the  deci- 
sion was  made  by  the  distinguished 
chairman  of  the  committee  and  the 
ranking  member.  Senator  Thurmond, 
the  Judiciary  Committee,  in  my  view, 
proceeded  the  only  way  they  could. 

And  I  commend  the  chairman  of  the 
committee.  Senator  Biden,  the  ranking 
Republican  member,  the  leading  Re- 
publican member.  Senator  Thurmond: 
and  particularly  thank  my  colleagues. 
Senator  Specter  and  Senator  Hatch 
who  had  the  lead  role  on  the  Repub- 
lican side  on  making  the  case  for  Clar- 
ence Thomas  and  looking  at  the  credi- 
bility of  Professor  Hill. 

Having  said  that,  let  me  Just  suggest 
that  in  the  final  minute  I  have,  I  want 
to  yield  the  last  5  minutes  I  have  to 
the  Senator  from  Missouri,  Senator 
Danforth.  I  particularly  thank  Sen- 
ator Danforth  for  his  steadfastness 
and  his  loyalty.  Around  this  town  loy- 
alty means  a  great  deal.  I  am  prepared 
to  say  on  this  floor,  at  this  time,  had  it 
not  been  for  the  steadfastness  and  the 
intensity  of  Senator  Danforth's  sup- 
port for  Clarence  Thomas,  there  might 
be  a  different  outcome  after  the  vote 
today. 

At  noon  today  the  Republican  Mem- 
bers paid  tribute  to  Senator  Danforth 
with  a  standing  ovation,  because  of  his 
stalwart  support  of  someone  he  knows 
better  than  anyone  else  in  this  body.  I 
would  think  a  number  of  Members  are 
prepared  to  take  Senator  Danforth's 
word  if  they  have  any  doubt  at  this 
point. 

Finally.  I  want  to  make  one  final 
point.  I  remember  the  eloquent  state- 
ment by  the  chairman,  Senator  BiDEN, 
Saturday  night  when  he  said  if  there  is 
any  doubt,  the  benefit  of  the  doubt 
should  go  to  the  nominee,  Clarence 
Thomas.  I  would  Just  ask  my  col- 
leagues the  three  or  four  or  five  still 
undecided  out  there,  maybe  have  not 
made  up  their  minds,  maybe  will  do 
this  on  the  way  to  the  floor,  keep  in 
mind  that  following  the  chairman's  ad- 
vice, if  there  is  any  doubt  you  give  the 
benefit  of  the  doubt  to  Clarence  Thom- 
as. 

A  great  majority  of  the  American 
people  do  not  have  any  doubt,  accord- 
ing to  polls.  The  great  majority  of  the 
people  calling  my  office  do  not  have 
any  doubt.  People  ft-om  Kansas  and/or 
places  around  the  country  are  about  3 
or  4  to  1  for  Clarence  Thomas.  There  is 
still  some  doubt,  not  much  doubt.  But 
I  think  we  ought  to  give  the  benefit  of 
the  doubt  to  the  nominee  Clarence 
Thomas   who   for   107   days   has   been 
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hanging  out  there  twisting  in  the  wind 
while  every  effort  conceivable,  every 
effort  ever  known  to  man  was  used  to 
discredit  him  and  defeat  his  nomina- 
tion. 

He  has  withstood  the  test.  He  is  a 
stronger  person  because  of  it,  and  he 
will  prevail,  and  he  should  prevail. 

I  urge  my  colleagues — if  you  still 
have  not  made  up  your  mind,  you  are 
on  your  way  to  the  floor,  you  are  hav- 
ing one  last  thought  about  Clarence 
Thomas — give  him  the  benefit  of  the 
doubt.  He  deserves  that  much  and 
more. 

Mr.  President,  I  yield  the  remainder 
of  my  time  to  my  friend  and  colleague 
from  Missouri,  Senator  Danforth. 

The  VICE  PRESIDENT.  The  Senator 
from  Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President,  how 
much  time  do  I  have? 

The  VICE  PRESIDENT.  Six  minutes. 

Mr.  DANFORTH.  Mr.  President,  in 
those  6  minutes.  I  would  like  to  make 
four  brief  points. 

First.  I  would  like  to  express  my  ap- 
preciation to  so  many  people  who  have 
done  an  extraordinary  Job  on  behalf  of 
this  nomination,  particularly  the  mem- 
bers of  the  Senate  Judiciary  Commit- 
tee, particularly  Chairman  Biden.  who. 
although  he  is  on  the  other  side  of  this 
vote,  has  been  most  fair  and  most  dili- 
gent In  pursuing  his  responsibilities  as 
chairman:  Senator  Thurmond  our 
ranking  member;  and  especially  the 
highly  professional,  extraordinary  Job 
done  by  Senator  Hatch  and  Senator 
Specter,  who  on  short  notice  prepared 
the  case  in  favor  of  the  nominee  during 
the  weekend  session  of  the  Judiciary 
Committee. 

My  second  point.  Mr.  President,  is 
that  this  is  not  a  vote  on  the  issue  of 
sexual  harassment  or  what  to  do  about 
sexual  harassment;  100  Members  of  the 
Senate  are  concerned  about  It.  The  vis- 
ibility of  the  issue  clearly  has  been 
raised. 

But  the  way  to  fix  the  problem  of 
sexual  harassment  is  not  to  sacrifice 
up  Clarence  Thomas.  The  way  to  fix 
sexual  harassment  is  to  add  remedies 
that  do  not  now  exist  in  the  law  for 
women  who  have  been  harassed  and 
abused  in  the  workplace.  That  is  an 
issue  which  we  will  be  facing  when  the 
civil  rights  bill  comes  to  the  floor  of 
the  Senate  in  the  very  near  future. 

Third.  Mr.  President,  no  one.  no 
human  being  ever  should  have  to  go 
through  what  Clarence  Thomas  has 
gone  through  for  the  last  100-plus  days, 
and  particularly  for  the  last  10  days.  It 
is  not  right.  It  Is  terribly,  terribly 
wrong. 

It  is  not  true  that  the  ends  Justify 
the  means.  It  is  not  true  that  any 
strategy  is  permissible  in  order  to  win 
a  political  point.  It  is  not  true  that  in 
order  to  further  a  political  agenda  it  is 
all  right  to  destroy  a  human  being. 
That  is  not  what  our  country  is  all 
about. 


We  have  developed  a  legal  system  in 
America  to  protect  Individuals.  It  Is 
not  worth  any  political  objective  to  de- 
stroy an  individual.  That  is  what  was 
attempted  with  respect  to  Thomas 
nomination. 

Clarence  Thomas  will  survive  be- 
cause he  is  an  enormously  strong  per- 
son of  very  deep  religious  faith.  But 
many  people  could  not  have  endured 
this.  Many  people's  lives  literally 
would  be  in  Jeopardy  if  forced  to  endure 
the  kind  of  thing  that  Clarence  Thom- 
as went  through. 

We  must  get  our  acts  together.  We. 
meaning  the  Senate  and  the  various  in- 
terest groups  and  the  staff  people  here 
in  the  Senate,  cannot  permit  ourselves 
to  go  through  this  again.  It  is  wrong. 
And  the  one  healthy  thing  that  is  hap- 
pening Is  that  the  American  people  are 
speaking  out  and  they  are  saying  that 
it  is  wrong. 

Fourth,  and  finally,  Mr.  President, 
the  one  really  heartening  thing,  I 
think,  from  the  standpoint  of  Clarence 
Thomas,  is  the  number  of  people  who 
have  known  him  for  a  very  long  time 
who  have  felt  so  deeply  about  this 
nomination.  This  has  been  the  case 
ever  since  last  July.  People  who  knew 
him  in  Missouri,  who  worked  with  him 
in  the  attorney  general's  office;  people 
like  his  friend  Larry  Thompson  fl-om 
Atlanta.  GA.  who  came  up  here  and 
spent  time  helping  Clarence  and  work- 
ing with  him  because  they  had  known 
each  other  working  at  Monsanto  in  St. 
Louis;  people  like  Janet  Brown,  and 
Nancy  Altman.  and  Alan  Moore,  and  so 
many  others  who  had  worked  with  him 
in  high  office  here  in  Washington;  peo- 
ple at  the  EEOC,  black,  white,  phys- 
ically disabled,  with  tears  in  their  eyes 
supporting  Clarence  Thomas.  That  is 
the  heartening  thing. 

One  thing  that  happens  in  the  nomi- 
nation process  is  that  the  enemies  of  a 
nominee  tend  to  portray  the  nominee 
as  some  kind  of  a  monster,  and  the 
great  way  to  offset  that  is  for  people 
who  know  the  nominee  to  come  for- 
ward. And  that  is  what  has  happened 
with  respect  to  Clarence  Thomas,  and 
it  is  very  gratifying. 

Mr.  President.  Clarence  Thomas  is 
going  to  surprise  many  people  on  the 
U.S.  Supreme  Court.  He  Is  going  to  be 
a  good,  competent,  decent,  and  fair 
Justice.  He  is  going  to  be  the  people's 
Justice  on  the  U.S.  Supreme  Court.  In 
my  opinion,  it  is  a  great  moment  for 
our  country  to  confirm  the  nomination 
of  Clarence  Thomas. 

Mr.  MITCHELL  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  majority 
leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  this  year 
marks  the  200th  anniversary  of  the  Bill 
of  Rights,  the  most  eloquent  and  com- 
pelling statement  of  the  limits  on  gov- 
ernment and  the  rights  of  individuals 
against  the  power  of  government  ever 
devised,  adopted,  or  enforced. 
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As  elected  offlclals.  Members  of  the 
Senate  are  sworn  to  uphold  the  Con- 
stitution, of  which  those  rights  are  an 
Integral  part.  Ultimately,  however,  in 
our  system  It  Is  the  Supreme  Court 
which  is  the  arbiter  of  the  Constitu- 
tion. That  is  why  one  of  our  most  im- 
portant responsibilities  is  to  advise  and 
consent  on  those  nominated  by  the 
President    to    serve    on    the    Supreme 

Court. 

It  has  been  said  often  in  recent 
weeks,  including  today,  that  a  high 
level  of  controversy  over  Supreme 
Court  nominees  is  new  to  our  history. 
But  that  is  not  true.  Nominations  to 
the  Supreme  Court  have  often  been 
contentious.  In  June  1968,  the  last  time 
a  Democratic  President  nominated 
someone  to  the  Supreme  Court,  Presi- 
dent Johnson  nominated  Associate 
Justice  Fortas  to  be  Chief  Justice  of 
the  Supreme  Court. 

On  the  very  same  day  that  the  nomi- 
nation was  made,  19  Republican  Sen- 
ators issued  the  following  statement: 

It  18  the  strongly  held  view  of  the  under- 
signed that  the  next  Chief  Justice  of  the 
United  States,  and  any  nominees  for  the  va- 
cancies on  the  Supreme  Court  should  be  se- 
lected by  the  newly  elected  President  of  the 
United  States,  after  the  people  have  ex- 
pressed themselves  in  November's  elections. 
We  will,  therefore,  because  of  the  above 
principle,  and  with  absolutely  no  reHectlon 
on  any  Individuals  Involved,  vote  against 
confirming  any  Supreme  Court  nominations 
of  the  Incumbent  President. 

In  the  nomination  now  before  us.  our 
Republican  colleagues  have  repeatedly 
said  that  100  days  to  consider  it  is  too 
long.  But  the  last  time  the  situation 
was  reversed,  they  wanted  a  delay  of  7 
months  to  even  begin  consideration  of 
the  nomination. 

The  hearings  on  the  Fortas  nomina- 
tion were  stormy.  Some  Senators 
shouted  at  the  nominee,  demanding 
that  he  answer  questions  about  specific 
cases  decided  by  the  Supreme  Court. 

Of  course,  the  opponents  did  not  want 
a  delay.  They  wanted  to  defeat  the 
nomination.  And  they  did,  even  though 
a  majority  of  Senators  favored  the 
nomination. 

A  minority  of  Senators  defeated  the 
nomination  by  a  filibuster,  for  a  reason 
that  had  nothing  to  do  with  the  nomi- 
nee's qualifications. 

In  the  process,  as  they  searched  for 
ammunition  to  use  against  the  nomi- 
nee, they  uncovered  some  financial 
dealings  which  ultimately  led  to  his 
resignation  from  the  Supreme  Court. 

I  cite  this  history  to  put  the  current 
issue  into  some  perspective,  and  to 
rebut  the  view,  repeated  so  often  in  re- 
cent days,  that  controversy  over  Su- 
preme Court  nominees  is  a  recent  phe- 
nomenon. It  is  not. 

That  does  not  justify  the  process  in 
this  or  any  other  case.  Just  the  oppo- 
site. The  fact  that  it  has  been  going  on 
for  so  long  is  more,  not  less,  reason  to 
review  the  whole  process. 

How  can  we  responsibly  consider 
those  nominated  by  the  President,  and 


do  It  in  a  way  that  is  both  perceived  as 
and  Is  in  fact  fair— fair  to  our  obliga- 
tion under  the  Constitution  and  fair  to 
those  Involved  in  the  process?  We  must 
confront  and  respond  to  that  question 
in  a  way  better  than  we  have  In  the 
past. 

In  1980,  the  Republican  National  Con- 
vention adopted  a  platform  which 
called  for  the  appointment  of  judges 
committed  to  the  pro-life  position  on 
abortion. 

Since  1980,  in  honoring  that  commit- 
ment. Presidents  Reagan  and  Bush 
have  established  as  a  litmus  test  for  a 
potential  nominee  to  the  Supreme 
Court  that  person's  position  on  abor- 
tion. 

The  President  opposes  a  woman's 
right  of  choice.  In  order  to  have  any 
hope  of  being  nominated  to  the  Su- 
preme Court,  so  must  any  potential 
nominee. 

The  President  selects  nominees  be- 
cause of  their  views,  not  despite  them. 
That  is  his  privilege.  It  is  the  reward  of 
election  to  the  Presidency.  He  is  an- 
swerable for  the  quality  of  his  choices 
only  to  the  voters  and  history. 

By  the  same  token,  the  Senate  is  not 
required  to  rubber  stamp  a  nomination 
simply  because  it  has  been  made  by  a 
President. 

It  is  illogical  and  untenable  to  sug- 
gest that  the  President  has  the  right  to 
select  someone  because  of  that  person's 
views  and  then  to  say  the  Senate  has 
no  right  to  reject  that  person  because 
of  those  very  same  views. 

President  Bush  has  exercised  his 
right  to  nominate  a  candidate  for  his 
views  on  abortion,  even  though  the 
nominee  refuses  to  discuss  those  views 

publicly. 

The  President's  current  position  on 
the  issue  of  abortion  is  the  minority 
view  in  the  United  States.  A  majority 
of  Americans  disagree  with  the  Presi- 
dent on  abortion.  So  do  a  majority  of 
Senators.  As  a  result,  it  is  widely  be- 
lieved that  a  nominee  who  agrees  with 
the  President  on  abortion  and  is  will- 
ing to  say  so  cannot  be  confirmed. 

So  the  President  has  sought  can- 
didates who  agree  with  him  on  abor- 
tion but  whose  views  are  now  known  or 
who  will  deny  having  a  view.  With  each 
nomination,  the  process  has  become 
more  elaborate  and  less  informative. 

For  that  reason  and  others,  the  con- 
firmation process  has  become  uncom- 
fortable and  demeaning  for  all  con- 
cerned. It  has  taken  on  the  trappings  of 
a  political  campaign.  Indeed,  in  the 
eyes  of  many  Americans,  the  process 
has  become  confused  with  electoral 
politics.  It  must  be  changed. 

Recently,  while  I  was  in  Maine,  a 
woman  came  up  to  me  and  said,  with 
great  emotion,  "please  vote  against 
Judge  Thomas  because,  if  he's  con- 
firmed, the  right  of  choice  will  be 
lost." 

I  told  her  that  the  right  of  choice  was 
lost   when   George    Bush   was   elected 


President.  Judge  Thomas  will  be  con- 
firmed and  will  soon  be  sitting  on  the 
Supreme  Court.  There  he  will  vote  to 
restrict  the  right  of  choice  by  women. 
But  even  if  Judge  Thomas  were  not 
to  be  confirmed  by  the  Senate,  there  is 
no  possibility  that  another  nominee 
will  have  a  different  view  on  abortion. 
In  the  past,  despite  frequent  political 
disagreement.  Presidents  of  both  par- 
ties searched  for  excellence  in  making 
nominations  to  the  Supreme  Court. 
Not  always,  of  course.  Presidents 
sought  nominees  who  combined  excel- 
lence with  views  compatible  with  those 
of  the  President. 

The  harsh  reality  is  that  the  politics 
of  abortion  now  dominate  the  process 
of  filling  vacancies  on  the  Supreme 
Court.  That's  sad.  unfortunate,  and 
wrong  for  all  concerned. 

Throughout  the  hearings.  Judge 
Thomas  repeatedly  Invoked  his  per- 
sonal background  of  deprivation  and 
segregation  as  a  reason  why  he  should 
be  confirmed. 

Personal  background  and  personal 
achievement  undoubtedly  say  a  great 
deal  about  character.  They  should  be 
given  great  weight  in  the  confirmation 
process. 

But  while  invoking  his  early  personal 
life  as  a  reason  for  his  confirmation. 
Judge  Thomas  repeatedly  asked  the 
Conunittee  to  ignore  much  of  what  he 
said  and  wrote  in  the  more  than  10 
years  of  his  adult  life  in  public  service. 
He  said  that  in  preparing  for  service  on 
the  Court,  he  would  be  like  a  runner 
stripping  down  for  a  race. 
V  He  asks  us  to  believe  that  his  early 
Ikperience  shaped  him  but  that  much 
of  his  recent  experience  left  him  un- 
touched. 

Every  nominee  who  comes  to  the 
Senate  with  a  record  will  face  ques- 
tions about  earlier  statements  and 
writings  that  may  be  inconsistent  with 
more  recent  views. 

There  is  nothing  unusual  about  that. 
The  views  of  anyone  in  public  life 
evolve,  and  statements  made  a  decade 
ago  may  not  reflect  a  current  belief. 

But  this  is  the  first  nominee  I  can  re- 
call who  asks  just  the  opposite:  That 
we  consider  his  early  experiences  but 
ignore  his  recent  views.  We  should  con- 
sider his  early  experiences.  We  should 
also  consider  his  recent  views. 

The  views  of  an  adult  cannot  simply 
be  suddenly  discarded  like  a  suit  of 
clothing. 

The  views  of  each  of  us  develops  and 
talks  and  writes  about  over  the  course 
of  our  lives  influence  how  we  see  our 
world  and  how  we  discharge  our  duties. 
Indeed,  Judge  Thomas'  supporters, 
who  repeatedly  suggest  he  will  grow  in 
office,  are  resting  their  case  on  pre- 
cisely that  claim.  They,  too,  suggest 
that  opinions  cannot  be  put  on  and 
taken  off  at  will. 

The  nominee  himself  suggests  the  op- 
posite. And  we  must  look  to  his  words, 
not  those  of  his  supporters. 


At  his  confirmation  hearing  for  the 
court  of  appeals  in  1990,  Judge  Thomas 
said  that  he  did  not  have  a  well-devel- 
oped philosophy  of  constitutional  adju- 
dication and  that  he  saw  his  duty  on 
that  court  as  applying  the  precedents 
and  the  law  to  the  cases  before  him.  On 
that  basis,  he  was  confirmed  by  the 
Senate. 

But  today  he's  being  considered  for 
the  Supreme  Court.  On  the  Supreme 
Court,  precedent  is  a  guide,  but  prece- 
dent does  not  control  the  outcome  as  it 
must  at  the  appellate  level. 

Yet  today,  if  the  evidence  of  the 
hearings  is  to  be  taken  into  account, 
he  has  no  more  developed  an  under- 
standing of  the  Constitution  and  its  ad- 
judication than  he  brought  to  the  ap- 
pellate court  in  1990. 

Before  appointment  to  the  court  of 
appeals.  Judge  Thomas  supported  the 
theory  of  natural  law  in  interpreting 
the  Constitution. 

He  wrote  that  natural  law  or  higher 
law  is  the  appropriate  basis  for  "just, 
wise,  and  constitutional'  adjudication. 
He  wrote  that  on  the  basis  of  natural 
or  higher  law  we  can  find  the  "only 
firm  basis"  for  constitutional  adjudica- 
tion, and  that  this  higher  law  is  "the 
only  alternative  to  the  wilfulness  of 
both  run-amok  majorities  and  run- 
amok  judges." 

Yet,  at  his  confirmation  hearing,  he 
denied  ever  having  suggested  that 
higher  law  should  be  a  basis  for  con- 
stitutional adjudication. 

It  is  on  the  issue  of  abortion  that 
Judge  Thomas  made  his  least  believ- 
able claim. 

He  declined  even  to  indicate  how  he 
evaluates  the  competing  right  of  pri- 
vacy of  a  woman  and  what  the  legiti- 
mate interests  of  government  are,  and 
when  they  come  into  play. 

No  one  asked  Judge  Thomas  to  an- 
nounce in  advance  how  he  will  vote  on 
a  specific  case.  He  was  asked  about  his 
general  views  of  the  issue. 

Judge  Thomas  not  only  failed  to  ex- 
plain his  general  views.  He  went  much 
further.  He  asked  the  committee  to  ac- 
cept his  claim  that  he  never  discussed 
the  contents  of  the  decision  in  Roe  ver- 
sus Wade,  even  privately,  throughout 
an  active  career  of  speaking  and  writ- 
ing about  civil  rights,  individual  lib- 
erties, the  interests  of  government, 
economic  rights,  and  a  host  of  related 
subjects. 

This  contention  is  the  more  unbeliev- 
able because  he  used  the  decision  in  a 
footnote  in  one  of  his  articles. 

Judge  Thomas  is  asking  us  to  believe 
that  he  used  as  a  reference  in  an  article 
a  Supreme  Court  decision  on  which  he 
has  no  view  and  the  content  of  which 
he  has  never  discussed.  That  is  impos- 
sible to  accept.  The  only  reason  to 
footnote  or  reference  anything  is  to  il- 
lustrate or  explain  a  related  point  in 
the  main  body  of  a  text. 

It  defies  logic  and  conunon  sense  for 
a  writer  to  explain  a  point  with  some- 
thing on  which  he  has  no  opinion. 


In  another  instance.  Judge  Thomas 
says  he  made  a  reference  during  a 
speech  to  an  article  written  to  defend  a 
pro-life  viewpoint  in  order  to  ingra- 
tiate himself  with  a  conservative  audi- 
ence. In  the  speech,  he  called  the  arti- 
cle "a  splendid  example"  of  applying 
natural  law. 

But  at  the  hearing  he  claimed  not  to 
have  read  the  article  with  any  care  at 
all,  not  to  have  endorsed  its  conclu- 
sion, not  to  agree  with  its  content. 

In  summary,  over  and  over  again. 
Judge  Thomas  denied,  repudiated, 
abandoned  his  thoughts,  his  words,  his 
views  of  the  past  decade.  Over  and  over 
again,  he  now  says  he  did  not  mean 
what  he  said,  he  did  not  mean  what  he 
wrote  in  the  10  years  he  served  the 
Reagan  and  Bush  administrations. 

So  we  are  faced  with  a  nominee  who 
has  an  extensive  public  record  but  who 
has  run  from  his  own  record;  a  nominee 
who  has  asked  the  Senate  to  make  a 
leap  of  faith  that  defies  common  sense 
and  reason. 

Of  all  the  things  that  have  been  said 
about  this  nominee,  the  least  believ- 
able was  President  Bush's  statement 
that  race  was  not  a  factor  at  all  in  the 
nomination  and  that  Judge  Thomas  is 
the  best  qualified  person  in  America  to 
be  on  the  Supreme  Court.  Both  state- 
ments are  obviously  untrue. 

Race  clearly  was  a  factor  in  the  nom- 
ination. That  is  no  reason  to  reject  the 
nomination.  Diversity  on  the  Court  is 
desirable.  And  in  an  institution  which 
so  directly  affects  the  lives  of  Ameri- 
cans, having  someone  who  had  to  over- 
come racism  and  poverty  is  desirable. 
No,  race  is  not  the  issue. 

Qualification  is.  Specifically,  the 
nominee's  lack  of  qualification. 

Judge  Thomas  is  not  the  best  quali- 
fied person  in  America  to  be  on  the  Su- 
preme Court,  as  claimed  by  the  Presi- 
dent. 

Judge  Thomas  is  not  the  best  quali- 
fied African-American  to  be  on  the  Su- 
preme Court.  There  are  many,  many 
superbly  qualified  African-Americans, 
men  and  women,  who  could  serve  with 
distinction  on  the  Supreme  Court. 

A  recent  analysis  by  the  Alliance  for 
Justice  indicates  that  Judge  Thomas 
received  the  lowest  rating  by  the 
American  Bar  Association  of  the  last  23 
nominees  to  the  Supreme  Court,  going 
all  the  way  back  to  1955. 

The  hearing  revealed  a  nominee  will- 
ing to  say  whatever  was  necessary  to 
win  confirmation.  It  has  worked.  There 
will  be  the  votes  to  confirm  him  to  the 
Supreme  Court.  But  mine  will  not  be 
among  them. 

In  the  past  week  attention  has  fo- 
cused almost  entirely  on  the  issue  of 
sexual  harassment.  Important  as  the 
issue  is,  grave  as  the  charges  are,  this 
was  not  the  decisive  factor  for  me.  It 
added  to  my  doubts  about  the  nominee 
but  it  was  not  the  basis  for  my  deci- 
sion. 

Sexual  harassment  is  a  serious 
charge.  In  this  case  it  was  made  by  a 


credible  person.  The  deep,  emotional, 
and  very  personal  reactions  of  millions 
of  American  women  reflect  how  wide- 
spread sexual  harassment  is  and  how 
ineffective  our  male-dominated  society 
has  been  In  responding  to  It. 

Typical,  and  tragic,  was  the  response 
to  Professor  Hill.  According  to  yester- 
day's New  York  Times  and  last  night's 
NBC  News,  the  P*resident  approved  an 
effort,  organized  and  orchestrated  by 
White  House  aides,  to  attack  and  dis- 
credit Professor  Hill,  as  a  way  of  hold- 
ing support  for  Judge  Thomas.  Fan- 
tasies were  concocted  about  her  in  the 
name  of  accusing  her  of  fantasy. 

Under  the  circimistances,  it  was  fair 
and  appropriate  to  subject  Professor 
Hill  to  careful,  rigorous,  even  skeptical 
questioning.  But  what  took  place  went 
beyond  that.  For  some  it  became,  not  a 
search  for  truth,  but  a  search  and  de- 
stroy mission.  No  doubt  Judge  Thomas 
and  his  supporters  would  make  the 
same  argument  in  reverse. 

But  what  happened  to  Professor  Hill 
unfortunately  sent  a  clear  and  chilling 
message  to  women  everywhere:  If  you 
complain  about  sexual  harassment,  you 
may  be  doubly  victimized.  We  must  not 
let  that  message  stand  unchallenged. 
Victims  of  illegal  sexual  harassment 
must  know  that  they  have  the  force  of 
law  and  the  support  of  society  behind 
them  just  as  much  as  victims  of  rape  or 
any  other  violation  of  human  dignity. 

What  happened  to  Professor  Hill 
showed  that  our  society  has  a  long  way 
to  go  before  an  attack  on  a  woman's  in- 
tegrity and  reputation  are  treated  as 
seriously  as  one  on  a  man's. 

Obviously,  the  making  of  a  charge  of 
sexual  harassment  does  not  by  itself 
prove  that  it  occurred.  The  rights  of 
the  accused  are  as  important  as  those 
of  the  accuser  and  must  be  respected. 

A  Senate  hearing  is  intended  to  focus 
on  legislation  and  broad  issues  of  pol- 
icy. That  is  what  they  usually  do.  But 
a  hearing  is  not  a  good  place  to  protect 
anyone's  rights,  or  to  deal  at  all  with 
matters  of  such  sensitivity.  Hearings 
are  poorly  suited  to  determining  spe- 
cific questions  of  fact,  of  truth,  or 
falsehood. 

Perhaps  something  good  may  yet 
come  from  this  terrible  episode  if  the 
national  debate  which  it  has  generated 
leads  to  changed  attitudes;  leads  to  a 
process  where  serious  charges  can  be 
evaluated  in  a  more  fair  and  less  con- 
troversial way;  to  a  society  where  the 
words  of  women  have  the  same  weight 
as  the  words  of  men;  to  a  society  where 
the  workplace  will  finally  be  free  of  all 
discrimination,  whether  by  race,  by 
sex,  or  in  any  other  form. 

Mr.  President,  I  ask  the  Members  of 
the  Senate  to  remain  in  their  seats 
during  the  vote  in  accordance  with  the 
rules  of  the  Senate.  This  is  an  impor- 
tant vote,  and  I  ask  that  decorum  be 
maintained. 

Mr.  President.  I  request  the  yeas  and 
nays. 
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The  VICE  PRESroENT.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  Before  the 
question  is  put  to  the  Senate,  the  Chair 
will  remind  the  gralleries  that  expres- 
sions of  approval  or  disapproval  are 
prohibited. 

The  question  is.  will  the  Senate  ad- 
vise and  consent  to  the  nomination  of 
Clarence  Thomas,  of  Georgia,  to  be  an 
Associate  Justice  of  the  U.S.  Supreme 
Court? 

The  yeas  and  nays  have  been  ordered. 

Mr.  MITCHELL  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  majority 

Mr.  MITCHELL.  Mr.  President.  I 
want  to  inform  Members  of  the  Senate 
that  this  will  be  the  last  vote  this 
evening.  Under  a  unanimous-consent 
agreement  previously  obtained,  there 
will  be  a  vote  tomorrow  on  the  veto 
override  on  the  unemployment  com- 
pensation bill  and  possibly  other  votes 
on  appropriations  conference  reports. 
Those  remain  to  be  worked  out. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced— yeas  52, 
nays  48,  as  follows; 

[Rollcall  Vote  No.  220  Ex.] 
YEAS— 52 


Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll.  The  Sergeant  at  Anns 
will  ensure  order. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Without  objection,  it  is  so  or- 
dered. 
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The  VICE  PRESIDENT.  The  nomina- 
tion of  Clarence  Thomas,  of  Georgia,  to 
be  an  Associate  Justice  of  the  U.S.  Su- 
preme Court  is  hereby  confirmed. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agrreed  to. 


MORNING  BUSINESS 

Mr.  BRYAN.  Mr.  President,  I 
unanimous  consent  that  time  b< 
aside  for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  immediately 
following  the  disposition  of  the  over- 
ride vote  on  the  President's  veto  of  S. 
1722.  the  unemployment  compensation 
extension  bill  on  tomorrow  at  12:15 
p.m.,  the  Senate  proceed  to  the  consid- 
eration of  the  conference  reports  to  ac- 
company the  following  appropriations 
bills  in  the  order  listed:  H.R.  2426.  mili- 
tary construction  appropriations;  H.R. 
2698.  agriculture  appropriations;  H.R. 
2942,  transportation  appropriations; 
that  there  be  no  amendments  to  any 
amendment  in  disagreement;  that 
there  be  no  time  for  floor  debate  on  ei- 
ther conference  reports  or  on  disposi- 
tion of  amendments  in  disagreement; 
and  that  following  the  disposition  of 
each  conference  report  or  amendment 
in  disagreement,  the  Senate  proceed 
without  intervening  action  or  debate 
to  the  disposition  of  the  next  con- 
ference report. 

I  further  ask  unanimous  consent  that 
the  statements  with  respect  to  any  of 
these  conference  reports  may  be  in- 
serted in  the  Record  at  the  appropriate 
place  as  if  read;  and  that  it  now  be  in 
order  to  ask  for  the  yeas  and  nays  on 
the  adoption  of  the  conference  reports 
with  one  show  of  second. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  for  the  yeas  and  nays  on  the  adop- 
tion of  the  three  conference  reports 
that  I  have  just  listed. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ask 
set 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nomination:  Cal- 
endar No.  319,  Arthur  J.  Rothkopf  to  be 
General  Counsel  of  the  Department  of 
Transportation. 

I  further  ask  unanimous  consent  that 
the  nominee  be  confirmed;  that  any 
statements  appear  in  the  Record  as  if 
read;  that  the  motion  to  reconsider  be 
laid  upon  the  table;  that  the  President 
be  immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination,  considered  and  con- 
firmed, is  as  follows: 

DEPARTMENT  OF  TRANSPORTATION 

Arthur  J.  Rothkopf,  of  the  District  of  Co- 
lumbia, to  be  General  Counsel  of  the  Depart- 
ment of  Transportation. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 


United  States 
the  Senate  by 
his  secretaries. 


were  communicated 
Mr.  McCathran,  one 


to 
of 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  withdrawal  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  and  withdrawal  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings.) 


VETO  OF  S.  1722— MESSAGE  FROM 
THE  PRESIDENT  RECEIVED  DUR- 
ING RECESS— PM  84 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  Sec- 
retary of  the  Senate,  on  October  11, 
1991,  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States: 

To  the  Senate  of  the  United  States: 

I  am  returning  herewith  without  my 
approval  S.  1722,  the  "Emergency  Un- 


employment Compensation  Act  of 
1991."  I  would  gladly  sign  into  law  re- 
sponsible legislation  that  does  not 
threaten  the  economic  recovery  and  its 
associated  job  creation,  a  fact  that 
members  of  my  Administration  and  I 
have  repeatedly  made  clear.  We  have 
worked  diligently  with  Members  of 
Congress  to  encourage  them  to  adopt  a 
well-crafted  alternative  program  of  ex- 
tended unemployment  benefits  that  is 
paid  for,  as  required  under  the  biparti- 
san budget  agreement.  Unfortunately, 
the  Congress  has  rejected  this  alter- 
native and  ignored  my  call  for  passage 
of  measures  that  will  increase  the  Na- 
tion's competitiveness,  productivity, 
and  growth. 

The  Administration  is  deeply  con- 
cerned about  the  needs  of  the  unem- 
ployed and  their  families.  It  is  essen- 
tial that  we  take  responsible  actions  to 
ensure  that  the  economic  recovery  con- 
tinues and  strengthens,  creating  new 
employment  opportunities. 

If  a  bill  providing  unemployment 
benefits  in  a  responsible  manner — fi- 
nanced under  the  budget  agreement — 
reached  my  desk,  it  would  be  signed 
immediately  so  we  could  provide  real 
additional  benefits  to  the  unemployed. 

S.  1722  would  effectively  destroy  the 
integrity  of  the  bipartisan  budget 
agreement  and  put  into  place  a  poorly 
designed,  unnecessarily  expensive  pro- 
gram that  would  significantly  increase 
the  Federal  deficit.  Enactment  of  S. 
1722  would  signal  the  failure  of  budget 
discipline,  which  would  have  a  negative 
effect  on  financial  markets  that  could 
threaten  economic  recovery  and  lead  to 
increased  unemployment.  This  legisla- 
tion would  not  well  serve  the  unem- 
ployed or  our  Nation's  taxpayers. 

S.  1722  violates  essential  elements  of 
last  year's  bipartisan  budget  agree- 
ment. It  does  not  include  offsets  for 
costs  that  the  Congress  projects  at  $6.5 
billion  during  fiscal  years  1992-1995.  In- 
stead, it  simply  adds  this  cost  to  the 
Federal  deficit  by  requiring  that  the 
provisions  of  the  bill  be  treated  as 
"emergency  requirements"  designated 
by  the  President  and  the  Congress 
under  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  This 
breaches  the  budget  agreement  by  de- 
nying me  the  independent  authority  to 
determine  when  an  emergency  exists, 
thereby  removing  a  key  safeguard  for 
enforcing  budget  discipline. 

In  addition,  S.  1722  is  substantively 
flawed.  It  would  establish  a  new,  tem- 
porary Federal  program  providing 
three  tiers  of  extended  unemployment 
benefits.  This  complex,  cumbersome 
system  could  slow  reemployment  and 
would  result  in  benefit  delays,  payment 
inaccuracies,  and  escalating  adminis- 
trative costs.  Moreover,  the  bill  inap- 
propriately abandons  the  measure  of 
unemployment  that  has  historically 
been  used  to  trigger  extended  benefits, 
substituting  an  overly  broad  measure 


that    is    not    based    upon    the    target 
group — insured  workers. 

The  Administration  will  continue  to 
support  alternative  legislation  that  ef- 
fectively addresses  the  needs  of  the  un- 
employed while  also  maintaining  the 
budget  discipline  that  is  imperative  to 
the  prospects  of  future  employment 
and  economic  growth. 

George  Bush. 

THE  White  House,  October  11,  1991. 
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MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  Sec- 
retary of  the  Senate,  on  October  11, 
1991,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives,  announcing  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  House  amendments  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2942)  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1992,  and  for 
other  purposes;  it  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  29.  31.  32,  85,  92,  113, 
156,  158.  159.  160.  and  161  to  the  bill,  and 
agrees  thereto;  and  that  the  House  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  7, 
10,  28.  64.  67.  68,  69,  70,  71,  72,  73,  84,  86, 
104,  112,  114,  115,  116,  125,  128,  133,  134, 
138.  139,  140,  141,  142,  143,  144,  145,  146, 
147.  148,  149,  150,  152,  153,  154,  and  157  to 
the  bill,  and  agrees  thereto,  each  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  joint 
resolution,  without  amendment: 

S.J.  Res.  107.  Joint  resolution  to  designate 
October  15,  1991,  as  "National  Law  Enforce- 
ment Memorial  Dedication  Day." 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  3280)  to 
provide  for  a  study,  to  be  conducted  by 
the  National  Academy  of  Science,  on 
how  the  Government  can  improve  the 
decennial  census  of  population,  and  on 
related  matters. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  House  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
1415)  to  authorize  appropriations  for 
fiscal  years  1992  and  1993  for  the  De- 
partment of  State,  and  for  other  pur- 
poses. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolution,  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.R.  1724.  An  act  to  provide  for  the  termi- 
nation of  the  application  of  title  IV  of  the 
Trade  Act  of  1974  to  Czechoslovakia  and  Hun- 
gary: 

H.R.  2629.  An  act  to  amend  the  Small  Busi- 
ness Act  to  assist  the  development  of  small 


business  concerns  owned  and  controlled 
women,  and  for  other  puriXMes; 

H.R.  3350.  An  act  to  extend  the  United 
States  Commission  on  Civil  Rights; 

H.J.  Res.  260.  Joint  resolution  designating 
October  1991  as  "Italian-American  Heritage 
and  Culture  Month";  and 

H.J.  Res.  2S4.  Joint  resolution  to  designate 
the  week  beginning  April  12,  1992,  as  "Na- 
tional Public  Safety  Teleconununicators 
Week." 

ENROLLED  BUX  AND  JOINT  RESOLUTION  BIONKD 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill  and  joint  resolution: 

H.R.  2519.  An  act  making  api»x>prlatloiia 
for  the  Depcuitments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  commissions, 
corporations,  and  offices  for  the  fiscal  year 
ending  September  30,  1992,  and  for  other  pur- 
poses; and 

H.J.  Res.  230.  Joint  resolution  designating 
October  16.  I99I,  and  October  16,  1992,  each  as 
"World  Food  Day." 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  [Mr.  KOHL]. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  1724.  An  act  to  provide  for  the  termi- 
nation of  the  application  of  title  IV  of  the 
Trade  Act  of  1974  to  Czechoslovakia  and  Hun- 
gary; to  the  Committee  on  Finance. 

H.R.  2629.  An  act  to  amend  the  Small  Busi- 
ness Act  to  assist  the  development  of  small 
business  concerns  owned  and  controlled  by 
women,  and  for  other  purposes;  to  the  Com- 
mittee on  Small  Business. 

H.J.  Res.  260.  Joint  resolution  designating 
October  1991  as  "Italian-American  Heritage 
and  Culture  Month";  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  284.  Joint  resolution  to  designate 
the  week  beginning  April  12.  1992,  as  "Na- 
tional Public  Safety  Telecommunlcators 
Week";  to  the  Committee  on  the  Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  3350.  An  act  to  extend  the  United 
States  Commission  on  Civil  Rights. 


ENROLLED  BELL  SIGNED 
The    President    pro    tempore 


[Mr. 


Byrd]  announced  that  on  October  9, 
1991,  he  had  signed  the  following  en- 
rolled bill,  previously  signed  by  the 
Speaker  of  the  House: 

S.  1722.  An  act  to  provide  emergency  unem- 
ployment compensation,  and  for  other  pur- 
poses. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  October  9,  1991,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 
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S.  1722.  An  act  to  provide  emergrency  unem- 
plojmient  compensation,  and  for  other  pur- 
poses: and 

S.  1773.  An  act  to  extend  until  October  18. 
1991,  the  le^slatlve  reinstatement  of  the 
power  of  Indian  tribes  to  exercise  criminal 
jurisdiction  over  Indians. 


CONGRESSIONAL  RECORD— SENATE 

REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 


October  15,  1991 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following:  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2023.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration. Department  of  Transportation, 
transmitting,  pursuant  to  law,  a  report  on 
the  Aviation  Research  Grant  Program;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2024.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior,  transmitting  a 
draft  of  proposed  legislation  to  provide  addi- 
tional authority  for  transfer  of  excess  wild 
free-roaming  horses,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2025.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  national 
historic  landmarks  that  have  been  damaged 
or  to  which  damage  to  their  integrity  is  an- 
ticipated for  fiscal  year  1990;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-2026.  A  communication  from  the  Direc- 
tor of  the  Office  of  Environmental  Restora- 
tion and  Waste  Management,  Department  of 
Energy,  transmitting,  pursuant  to  law,  no- 
tice of  a  delay  in  the  submission  of  the  an- 
nual report  on  progress  being  made  by  States 
and  compacts  in  achieving  compliance  with 
the  Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2027.  A  communication  from  the  In- 
spector General,  Department  of  Energy, 
transmitting,  pursuant  to  law,  the  annual  re- 
port on  the  use  of  the  Environmental  Protec- 
tion Agencies  Superfund  monies  for  fiscal 
year  1990;  to  the  Committee  on  Environment 
and  Public  Worits. 

EC-2028.  A  communication  fl-om  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  proclamation  which  extends 
nondiscriminatory  treatment  to  the  prod- 
ucts of  the  Union  of  Soviet  Socialist  Repub- 
lics: to  the  Committee  on  Finance. 

EC-2029.  A  communication  from  the  Execu- 
tive Director  of  the  D.C.  Retirement  Board, 
transmitting,  pursuant  to  law,  financial 
statements  of  the  Board  Members  for  cal- 
endar year  1990:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2030.  A  communication  ti-om  the  Chair- 
man and  a  Board  Member  of  the  Railroad  Re- 
tirement Board,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Railroad  Re- 
tirement Act  of  1974  to  clarify  the  conditions 
of  entitlement  to  certain  annuity  amounts, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2031.  A  communication  from  a  Member 
of  the  Railroad  Retirement  Board,  transmit- 
ting, for  the  Information  of  the  Senate,  the 
reasons  for  his  dissent  In  a  recent  decision  of 
the  Board;  to  the  Committee  on  Labor  and 
Human  Resources. 


were  submitted: 

By  Mr.  BENTSEN,  from  the  Committee  on 
Finance,  without  amendment: 

S.J.  F:es.  168.  A  joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment (most  favored  nation  treatment)  to  the 
products  of  the  Mongolian  People's  Republic 
(Rept.  No.  102-186). 

S.J.  Res.  169.  A  joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment (most  favored  nation  treatment)  to  the 
products  of  the  Republic  of  Bulgaria  (Rept. 
No.  102-187). 

By  Mr.  INOUYE,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amendment 
to  the  title: 

S.  1530.  A  bill  to  authorize  the  Integration 
of  employment,  training  and  related  services 
provided  by  Indian  tribes  (Rept.  No.  102-188). 

By  Mr.  BURDICK,  from  the  Committee  on 
Environment  and  Public  Works,  with  amend- 
ments: 

S.  36.  A  bill  entitled  the  "New  York  City 
Zebra  Mussel  Monitoring  Act  of  1991"  (Rept. 
No.  102-189). 


S.  Res.  195.  A  resolution  to  congratulate 
Daw  Aung  San  Kyi  of  Burma  on  her  award  of 
the  Nobel  Peace  Prize;  considered  and  agreed 
to. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DAMATO: 

S.  1829.  A  bill  to  expand  the  exclusion  of 
service  of  election  officials  or  election  work- 
ers  from   social   security   coverage:   to   the 
Committee  on  Finance. 
By  Mr.  WOFFORD: 

S.  1830.  A  bill  to  require  Senators  and 
Members  of  the  House  of  Representatives  to 
pay  for  medical  services  provided  by  the  Of- 
fice of  the  Attending  Physician,  and  for 
other  purposes;  to  the  Committee  on  Rules 
and  Administration. 
By  Mr.  ROTH: 

S.  1831.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encourage  investments  in 
new  manufacturing  and  other  productive 
equipment  by  allowing  an  investment  tax 
credit  to  taxpayers  who  increase  the  amount 
of  such  investments;  to  the  Committee  on 
Finance. 

By  Mr.  INOUYE: 

S.  1832.  A  bill  to  amend  the  Foreign  Trade 
Zones  Act  to  permit  the  deferral  of  payment 
of  duty  on  certain  production  equipment;  to 
the  Committee  on  Finance. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE)  (by  request): 

S.J.  Res.  215.  A  joint  resolution  approving 
the  extension  of  nondiscriminatory  treat- 
ment (most-favored  nation  treatment)  to  the 
products  of  the  Union  of  Soviet  Socialist  Re- 
publics; to  the  Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  SIMON: 
S.  Res.   194.   A  resolution  relative  to  ap- 
pointments to  the  United   States  Supreme 
Court;  to  the  Committee  on  the  Judiciary. 

By  Mr.   MOYNIHAN  (for  himself,  Mr. 
Pell,  and  Mr.  Cranston): 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  D'AMATO: 
S.  1829.  A  bill  to  expand  the  exclusion 
of  service  of  election  officials  or  elec- 
tion workers  from  Social  Security  cov- 
erage; to  the  Committee  on  Finance. 

FAIRNESS  TO  ELECTION  WORKERS 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  introduce  legislation  that  will 
correct  a  serious  inequity  included  in 
last  year's  Budget  Act.  This  Inequity 
actually  serves  to  penalize  those  who 
devote  their  time  and  effort  to  staffing 
our  polling  booths  on  election  days.  As 
the  month  of  November  draws  near, 
many  municipalities  in  this  Nation 
will  be  engaged  in  the  electoral  proc- 
ess. It  would  not  be  fair  if  the  dedica- 
tion of  these  individuals  was  cynically 
rewarded  by  the  outstretched  hands  of 
greedy  tax  collectors. 

When  Congress  passed  the  Omnibus 
Budget  Act  of  1990,  buried  within  was  a 
provision  that  stated  that  all  services 
rendered  by  election  workers  or  elec- 
tion inspectors  must  be  covered  by  So- 
cial Security  and  Medicare.  An  exemp- 
tion was  granted  to  those  workers 
whose  stipend  was  less  than  $100  in  a 
calendar  year.  However,  this  so-called 
exemption  is  not  as  gratuitous  as  it 
sounds.  I  have  heard  from  a  number  of 
election  officials  in  my  State  who  have 
told  me  that  unless  this  exemption  is 
raised,  they  will  lose  these  dedicated 
workers.  Many  of  these  workers  in  my 
State  exceed  the  $100  limit  in  just  2 
days  of  election  work.  Few  earn  more 
than  $400  or  $500  a  year. 

Municipal  election  officials  have  con- 
veyed to  me  that  without  adequate 
changes,  this  provision  will  add  signifi- 
cant costs  to  employing  election  work- 
ers. In  New  York  City  alone,  the  direc- 
tor of  the  board  of  elections  has  in- 
formed me  that  the  city  faces  a  poten- 
tial cost  of  approximately  $1.8  million 
for  1992.  The  administrative  burden  of 
keeping  payroll  records  for  the  entire 
year  would  also  affect  municipal  fi- 
nances. In  New  York  City  such  record- 
keeping would  be  extremely  prohibi- 
tive as  there  are  nearly  25,000  election 
workers  employed  each  election  day. 

The  bill  that  I  am  introducing  today 
will  end  this  penalty  on  election  work- 
ers throughout  our  Nation.  Simply  put. 
my  bill  raises  the  exemption  from  $100 
to  $750.  The  Congressional  Budget  Of- 
fice estimated  the  costs  of  similar  leg- 
islation in  the  House  and  found  the  an- 
nual costs  to  be  minimal.  The  CBO 
analyzed  H.R.  I77I.  which  raises  the 
$100  exemption  to  $500  and  found  that 
its  annual  costs  are  $16  million.  I  have 
been  informed  that  even  though  my 
bill  will  raise  the  exemption  to  $750. 
the  costs  will  not  increase  significantly 


over  that  mark  due  to  the  generally 
low  annual  pay  for  these  election  em- 
ployees. With  the  higher  figure,  my  bill 
will  simply  make  sure  that  all  affected 
employees  are  covered, 

Mr.  President,  election  employees 
are  too  valuable  to  the  maintenance  of 
our  democratic  process  to  subject  them 
to  such  a  penalty.  An  increase  in  the 
deduction  will  make  a  difference  be- 
tween retaining  qualified  election 
workers  or  struggling  to  keep  polling 
booths  open.  My  legislation  will  allevi- 
ate this  problem  at  a  relatively  mini- 
mal cost.  I  ui^e  my  colleagues  to  co- 
sponsor  this  bill  and  the  Senate  to  con- 
sider and  pass  this  legislation  quickly. 
I  ask  unanimous  consent  that  the 
text  of  this  legislation  follow  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1829 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  EXPANSION  OF  EXCLUSION  OF  SERV- 
ICE OF  ELECTION  OFFICIALS  OR 
ELECTION  WORKERS  FROM  SOCIAL 
SECURITir  COVERAGE. 

(a)  LiMrrATioN  on  Mandatory  Coverage  of 
State  Election  Officials  and  Election 
Workers  WrrHour  State  Retirement  Sys- 
tem.— 

(1)  Amendment  to  social  sEcuRnT  Acrr.— 
Section  210(a)(7)(F)(iv)  of  the  Social  Security 
Act  (42  U.S.C.  410(a)(7)(F)(lv))  is  amended  by 
striking  "$100"  and  inserting  "$750". 

(2)  Amendment  to  fica.— Section  3121(b)(7) 
of  the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  "$100"  and  inserting 
"$750". 

(b)  Conforming  amendments  Relating  to 
Medicare  Qualified  CJovernment  Employ- 
ment.— 

(1)  Amendment  to  social  sECURm'  act.— 
Section  210(p)(2)(E)  of  the  Social  Security 
Act  (42  U.S.C.  410(p)(2)(E))  Is  amended  by 
striking  $100"  and  inserting  "$750". 

(2)  Amendment  to  fica.— Section 
3121(u)(2)(B)(li)(V)  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  striking  "$100" 
and  inserting  "$750". 

(c)  authortty  for  States  To  Modify  Cov- 
erage Agreements  with  Respect  to  Elec- 
tion Officials  and  Election  Workers  — 
Section  218(c)(8)  of  the  Social  Security  Act 
(42  U.S.C.  418(c)(8))  is  amended— 

(1)  by  striking  "January  1,  1968"  and  in- 
serting "July  1.  1991";  and 

(2)  by  striking  "$100"  and  Inserting  "$750". 
(e)    Effective    Date.— The    amendments 

made  by  this  section  shall  be  effective  with 
respect  to  service  performed  on  or  after  July 
1,  1991.« 


By  Mr.  WOFFORD: 
S.  1830.  A  bill  to  require  Senators  and 
Members  of  the  House  of  Representa- 
tives to  pay  for  medical  services  pro- 
vided by  the  Office  of  the  Attending 
Physician,  and  for  other  purposes;  to 
the  Committee  on  Rules  and  Adminis- 
tration. 

PA^THENT  FOR  SERVICES  OF  THE  ATTENDINO 
PHYSICIAN 

•  Mr.  WOFFORD.  Mr.  President,  when 
I  was  sworn  in  earlier  this  year,  I  was 
surprised  to  find  out  that  Senators  and 


Members  of  the  House  of  Representa- 
tives pay  nothing  for  the  medical  serv- 
ices they  receive  trom  the  Office  of  the 
Attending  Physician.  Senators  and 
Representatives  do  not  pay  for  routine 
checkups.  They  don't  pay  for  medical 
tests  or  medication  or  x  rays.  And  we 
cannot  forget  that  although  these 
health  benefits  provided  by  the  attend- 
ing physician  are  free  to  Senators  and 
Representatives,  they  cost  the  tax- 
payers a  great  deal, 

I  am  concerned,  Mr.  President,  that 
the  free  health  care  provided  by  the  at- 
tending physician  has  caused  Congress 
to  be  insensitive  to  the  deep  concern  of 
most  Americans  regarding  the  increas- 
ingly unaffordable  cost  of  their  health 
care.  I  am  concerned  that  this  free 
health  care  has  caused  Congress  to  be 
insensitive  to  the  fears  most  American 
families  have  about  their  health  care. 
They  rightly  fear  that  if  they  lose  their 
job  they  will  lose  their  health  insur- 
ance; that  if  they  get  sick  their  pre- 
miums will  skyrocket  and  that  just 
when  they  need  it  the  most,  an  insur- 
ance company  may  cancel  their  cov- 
erage. 

Congress'  taxpayer-financed  health 
care  has  isolated  its  Members  from  the 
urgent  need  to  enact  a  program  of  na- 
tional health  insurance. 

I  rise  today  to  introduce  legislation 
to  put  my  colleagues  on  an  equal  foot- 
ing with  other  working  Americans 
when  it  comes  to  health  care.  The  leg- 
islation I  am  introducing  today  would 
require  all  Senators  and  Members  of 
the  House  of  Representatives  to  pay 
the  full  market  value  for  all  medicaJ 
services,  medical  tests  and  medications 
provided  to  them  by  the  Office  of  the 
Attending  Physician. 

This  legislation  is  meant  as  a  wake- 
up  call  to  Congress.  It  is  intended  to 
take  away  the  special  privilege  of  free 
health  care  so  that  Members  of  Con- 
gress will  better  appreciate  the  need 
for  a  system  of  national  health  insur- 
ance. And  I  will  keep  pushing  this  leg- 
islation until  such  time  as  Congress  en- 
acts a  national  health  insurance  sys- 
tem that  provides  affordable  care  for 
all  American  families. 

It  says  in  our  Constitution  that  those 
accused  of  a  crime  have  a  right  to  a 
lawyer.  Yet  millions  of  Americans 
aren't  able  to  see  a  doctor  when  they're 
sick.  If  criminals  have  the  right  to  a 
lawyer,  I  think  working  Americans 
should  have  the  right  to  a  doctor. 
That's  why  I  want  Congress  to  enact 
national  health  insurance.  Because 
health  care  is  a  right,  not  a  privilege,* 


By  Mr.  ROTH: 
S.  I83I.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  in- 
vestments in  new  manufacturing  and 
other  productive  equipment  by  allow- 
ing an  investment  tax  credit  to  tax- 
payers who  increase  the  amount  of 
such  investments;  to  the  Committee  on 
Finance. 


INVESTMENT  INCKNTIVE  AND  RECOVERY  ACT  OF 

itn 
•  Mr.  ROTH.  Mr.  President.  It  Is  pain- 
fully obvious  that  the  current  reces- 
sion is  not  going  to  go  away  by  itself. 
In  fact,  F*resident  Bush  recently  con- 
ceded that  although  payrolls  grew 
slightly  in  September,  "all  is  not  well" 
and  he  is  "deeply  concerned  about 
those  who  are  out  of  work."  And  it  is 
without  a  doubt  that  since  the  days  of 
the  steam  engine,  the  cotton  grin,  and 
the  Model  T  Ford,  America  has  relied 
upon  mechanization  and  production 
equipment  to  fuel  the  creation  of  jobs. 
In  our  country's  short  income  tax  his- 
tory since  1913,  the  Congress  has  often 
r^enacted  or  reinvlgorated  some  form 
of  the  investment  tax  credit— most  re- 
cently in  1969  only  to  be  repealed  in  the 
Tax  Reform  Act  of  1986— in  order  to 
speed  the  growth  of  the  economy. 
Today  I  rise  to  address  and  connect 
these  two  intertwined  subjects — jobs 
and  our  investment  in  machinery— and 
introduce  a  new  kind  of  investment  tax 
credit.  Indeed,  a  more  efficient  invest- 
ment tax  credit,  designed  to  bring 
about  the  same  kind  of  incentives  to 
invest  in  our  country  at  a  fraction  of 
the  cost  of  the  old  program. 

My  approach  is  simple,  but  its  effects 
would  be  dramatic  on  the  current  econ- 
omy. The  incremental  investment  tax 
credit  that  I  propose  would  be  modeled 
after  the  highly  successful  and  proven 
formula  that  is  known  as  the  research 
and  experimentation  credit  and  is  em- 
bodied in  section  41  of  the  Internal 
Revenue  Code.  By  using  this  model,  I 
believe  that  the  Government  will  get 
the  "most  bang  for  the  buck."  In  short, 
rather  than  providing  for  a  flat  10-per- 
cent credit  on  all  property  as  before — 
an  expensive  proposition — this  proposal 
provides  a  10-percent  credit,  but  only 
on  the  amount  by  which  your  business 
increases  its  investment  in  manufac- 
turing and  productive  equipment. 
Thus,  an  incremental  investment  tax 
credit.  This  idea  would  create  a  tre- 
mendous incentive  for  American  com- 
panies to  invest  in  their  future.  A  fu- 
ture that  includes  a  bright  prospect  for 
increasing  technology  and  productivity 
in  our  ever-increasing  global  economy. 

The  primary  difference  between  this 
new  credit  and  the  research  and  devel- 
opment credit  is  the  kind  of  property 
that  it  applies  to.  The  research  credit 
applies  to  research  expenses  while  this 
credit  applies  to  equipment  invest- 
ment. The  proper  question  to  ask  is 
"why  encouraige  business  to  invest  in 
equipment?" 

Let  me  turn  to  some  important  evi- 
dence. Lawrence  H.  Summers,  former 
professor  of  political  economy  at  Har- 
vard University  and  currently  the  chief 
economist  at  the  World  Bank,  together 
with  Prof.  J.  Bradford  De  Long  of  Har- 
vard, have  concluded  that  a  close  rela- 
tionship exists  between  investment  and 
grrowth.  More  specifically,  they  have 
concluded  that,  for  a  broad  cross-sec- 
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tion  of  nations,  every  1  percent  of  gross 
domestic  product  [GDP]  that  is  In- 
vested In  equipment  is  associated  with 
an  increase  in  the  GDP  growth  rate  it- 
self of  one-third  of  1  percent— a  very 
substantial  rate  of  return.  Summers 
and  De  Long  conclude  that  investment 
In  equipment  Is  perhaps  the  single 
most  important  factor  in  economic 
growth  and  development.  They  have 
written  that  there  are  "at  least  three 
grounds  for  suspecting  that  equipment 
investment  may  have  higher  social  re- 
turns than  other  forms  of  investment." 
First,  historical  accounts  of  eco- 
nomic growth  Invariably  assign  a 
central  role  to  mechanization.  In  other 
words,  nations  have  been  defined 
through  economic  history  depending 
upon  their  industries'  ability  to  seize 
the  opportunity  in  manufacturing — and 
grow  rapidly,  or  fail  to  continue  to  in- 
vest in  manufacturing  and  stagnate 
and  decline. 

Second,  is  external  economies  or 
linkages  as  causes  of  growth.  In  other 
words,  what  particular  nerves  in  the 
economy  can  be  pinched  in  order  to  stir 
economic  growth.  Summers  and  De 
Long  note  that  manufacturing  ac- 
counts for  95  percent  of  private  sector 
research  and  development  in  America, 
and  within  manufacturing  the  equip- 
ment sector  accounts  for  more  than 
half  of  research  and  development. 
Thus,  these  economists  argue  that  it  is 
plausible  that  equipment  investment 
will  give  rise  to  especially  important 
external  economies. 

Third,  a  number  of  countries  have 
succeeded  in  growing  rapidly  by  pursu- 
ing a  government-led  developmental 
state  approach  to  development.  In 
short,  the  argument  is  that  countries 
that  Invest  more  heavily  In,  and  enjoy, 
lower  equipment  prices  should  enjoy 
more  rapid  growth  than  those  that  do 
not. 

After  an  extensive  analysis  of  the 
correlations.  Dr.  Summers  and  J.  Brad- 
ford DeLong,  conclude  In  their  paper 
that  there  is  a  strong  association  be- 
tween rates  of  equipment  investment 
and  growth.  And  in  the  final  analysis 
that  is  what  la  important.  Without  a 
strong  and  vibrant  economy,  that  can 
compete  on  the  International  level,  we 
will  slip  into  being  a  country  of  ineffi- 
ciencies and  mediocrity.  What  the  Con- 
gress should  be  concentrating  on  is  cre- 
ating Jobs  by  passing  legislation  that 
will  stimulate  the  economy.  It  makes 
no  sense,  to  me,  for  the  Congress  to 
pass  higher  taxes,  like  the  luxury  ex- 
cise taxes  passed  last  year,  only  to 
throw  hard-working  Americans  that 
wauit  to  work  Into  the  unemployment 
line.  What  we  should  be  doing,  is  re- 
pealing those  taxes  that  cost  jobs  and 
tie  Americans  to  a  Government  pay- 
ment progrram  that  they  don't  want, 
and  instead  concentrate  on  passing 
high  growth  tax  Incentives,  like  this 
one. 


I  would  like  to  emphasize  the  impor- 
tant role  that  taxes  play  in  investment 
decisions  that  are  made.  Estimates  by 
Stanford     University     Prof.     John     B. 
Shoven  show  that  taxes  account  for  up 
to  one-third  of  U.S.  capital  costs.  The 
Tax  Reform  Act  of  1986  raised  effective 
tax  rates  on  equipment  and  structures 
for       corporate       taxpayers       largely 
through  the  repeal  of  the  Investment 
tax  credit,  lengthening  of  recovery  pe- 
riods and  a  new  alternative  minimum 
tax  system.  In  addition,  an  analysis  by 
the  accounting  firm  Arthur  Andersen 
shows  that  for  equipment  that  is  tech- 
nologically   innovative    or    crucial    to 
U.S.    economic    strength,    our    capital 
cost   recovery   lags   badly   behind   our 
major  competitors.  Am  I  alone  in  not- 
ing that  the  United  States  is  falling  se- 
riously behind  Japan  in  saving  and  in- 
vesting?   Comparing    the    period    from 
1985-89  Japan  invested  a  much  larger 
portion   of  its   GNP,   29.2   percent,   as 
compared  with  only  17.2  percent  in  the 
United  States.  Even  worse  is  the  fact 
that  in  Japan,  where  the  economy  is 
just  over  one-half  that  of  the  United 
States,    they    are    investing    more    in 
absolute   dollar  amounts   than   is   the 
United      States.      In      1990,      Japan's 
nonresidential         fixed         investment 
equalled  $675  billion,   while   the   com- 
parable United  States  figure  was  only 
$524    billion,    with    a    gross    domestic 
product    [GDP]   equal    to   about   twice 
that  of  Japan.  Worse  yet,  from  1973  to 
1988  saving  and  investment  as  a  percent 
of  GDP  was  lower  for  the  United  States 
than  for  any  of  our  major  competitors 
with  the  exception  of  the  United  King- 
dom. 

Even  more  dismal  statistics  were  de- 
veloped by  Dr.  Charles  Steindel  of  the 
Federal  Reserve  Bank  of  New  York  to 
compare  U.S.  investment  in  productive 
manufacturing  equipment  over  recent 
decades.  The  results  are  depressing.  Dr. 
Steindel's  figures  show  an  average  in- 
crease in  industrial  equipment  of  4  to  5 
percent  for  the  three  decades  ending  in 
1979.  but  falling  to  an  abysmally  low 
level  of  1.6  percent  for  the  decade  of  the 
eighties.  This  low  level  of  productive 
equipment  investment  marks  an  era  of 
slower  growth  and  reduced  U.S.  com- 
petitiveness. An  era  that  has  already 
begun,  and  is  demonstrated  by  today's 
release  of  the  statistics  on  Japan's 
trade  surplus  with  the  United  States.  A 
surplus  that  grew  by  41.7  percent  In 
September  from  a  year  earlier,  a  new 
record. 

It  is  time  that  the  Congress  con- 
centrate on  the  real  problem  at  hand — 
the  creation  of  new  jobs,  rather  than 
allowing  more  Americans  to  suffer  the 
consequences  of  a  Congress  that  is  will- 
ing to  stimulate  only  higher  taxes  and 
greater  transfer  payments  in  an  effort 
to  console  those  suffering  from  a  lost 
job.  Let's  do  something  about  the  U.S. 
competitiveness  problem  that  so  many 
spend  so  much  time  talking  about,  but 
spend  little  time  really  trying  to  solve. 


I  ask  that  my  colleagues  join  me  in  my 
efforts  to  improve  the  U.S.  ability  to 
compete  by  cosponsoring  this  legisla- 
tion. Mr.  President,  I  ask  unanimous 
consent  that  an  explanation  of  the  bill 
and  the  bill  Itself  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

S.  1831 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  INVB8TMENT  CREDfr  FOR  NEW  MAN- 
UFACTURING AND  OTHER  PRODUC- 
TION EQUIPMENT. 

(a)  ALLOWANCE  OF  CREDFr.— Section  46  of 
the  Internal  Revenue  Code  of  1966  (relating 
to  amount  of  Investment  credit)  is  amended 
by  striking  "and"  at  the  end  of  paragraph 
(2).  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  '.  and",  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(4)  the  manufacturing  and  other  produc- 
tive equipment  credit." 

••fb)  AMOUNT  OF  Credit.—  Section  48  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Manufacturing  and  Other  Produc- 
tive EXjUIPMENT  CREDrr.— 

"(1)  In  general.— For  purposes  of  section 
46,  the  manufacturing  and  other  productive 
equipment  credit  for  any  taxable  year  is  an 
amount  equal  to  10  percent  of  the  excess  (if 
any) of— 

"(A)  the  aggregate  bases  of  qualified  manu- 
facturing and  productive  equipment  prop- 
erties placed  in  service  during  such  taxable 
year,  over 

"(B)  the  base  amount. 

"(2)  Qualified  manufacturing  and  pro- 
ductive EQUIPMENT  PROPERTY.— For  purpOseS 

of  this  subsection— 

"(A)  In  OEa<ERAL.— The  term  'qualified 
manufacturing  and  productive  equipment 
property'  means  any  property— 

"(i)  which  is  used  as  an  Integral  part  of  the 
manufacture  or  production  of  tangible  per- 
sonal property, 

"(il)  which  is  tangible  property  to  which 
section  166  applies. 

•'(ill)  which  Is  section  1245  property  (as  de- 
fined in  section  1245(a)(3)),  and 

••(iv)(I)  the  construction,  reconstruction, 
or  erection  of  which  is  completed  by  the  tax- 
payer, or 

■■(II)  which  is  acquired  by  the  Uxpayer  if 
the  original  use  of  such  property  commences 
with  the  taxpayer. 

•■(B)  Special  rule  for  computer  soft- 
ware.—In  the  case  of  any  computer  software 
which  Is  used  to  control  or  monitor  a  manu- 
facturing or  production  process  and  with  re- 
spect to  which  depreciation  (or  amortization 
in  lieu  of  depreciation)  is  allowable,  such 
software  shall  be  treated  as  qualified  manu- 
facturing and  productive  equipment  prop- 
erty. 

••(3)  Base  amount.— For  purposes  of  para- 
graph (1)(B>— 

■■(A)  IN  general. —The  term  "base  amount' 
means  the  product  of— 

"(1)  the  fixed-base  percentage,  and 

"(11)  the  average  annual  gross  receipts  of 
the  taxpayer  for  the  4  uxable  years  preced- 
ing the  taxable  year  for  which  the  credit  is 
being  determined  (hereafter  in  this  sub- 
section referred  to  as  the  'credit  year"). 

"(B)  MINIMUM  base  amount.— In  no  event 
shall  the  base  amount  be  less  than  50  percent 
of  the  amount  determined  under  paragraph 
(IKA). 


"(C)  Fdced-base  percentage.- 

"(1)  In  general.— The  fixed-base  percent- 
age is  the  percentage  which  the  aggregate 
amounts  described  in  paragraph  (1)(A)  for 
taxable  years  beginning  after  December  31, 
1996.  and  before  January  1,  1992.  is  of  the  ag- 
gregate gross  receipts  of  the  taxpayer  for 
such  taxable  years. 

"(ii)  Rounding.— The  percentages  deter- 
mined under  clause  (1)  shall  be  rounded  to 
the  nearest  Vioo  of  1  percent. 

"(D)  Other  rules.— Rules  similar  to  the 
rules  of  paragraphs  (4)  and  (5)  of  section  41(c) 
shall  apply  for  purposes  of  this  i>aragraph. 

"(4)  Coordination  wtth  other  CREorrs.- 
This  subsection  shall  not  apply  to  any  prop- 
erty to  which  the  energy  credit  or  rehabilita- 
tion credit  would  apply  unless  the  taxpayer 
electa  to  waive  the  application  of  such  cred- 
its to  such  property. 

"(5)  Certain  progress  expendfture  rules 
MADE  APPUCABLE.— Rules  Similar  to  rules  of 
subsection  (c)(4)  and  (d)  of  section  46  (as  In 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1990)  shall  apply  for  purposes  of  this  sub- 
section." 

(c)  Technical  Amendments.— 

(1)  Clause  (11)  of  section  49(a)(1)(C)  of  such 
Code  is  amended  by  inserting  "or  qualified 
manufacturing  and  productive  equipment 
property"  after  "energy  property". 

(2)  Subparagraph  (E)  of  section  50(a)(2)  of 
such  Code  Is  amended  by  inserting  "or 
48(c)(5)"  before  the  period  at  the  end  thereof. 

(3)  Paragraph  (6)  of  section  50(a)  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(D)  Special  rules  for  certain  prop- 
erty.— In  the  case  of  any  qualified  manufac- 
turing and  productive  equipment  property 
which  Is  3-year  property  (within  the  meaning 
of  section  168(e))— 

"(1)  the  percentage  set  forth  in  clause  (11) 
of  the  table  contained  in  paragraph  (1)(B) 
shall  be  66  percent. 

"(11)  the  percentage  set  forth  in  clause  (ill) 
of  such  table  shall  be  33  percent,  and 

"(lii)  clauses  (Iv)  and  (v)  of  such  table  shall 
not  apply." 

(4)(A)  The  section  heading  for  section  46  of 
such  Code  is  amended  to  read  as  follows: 

•ate.  4S.  OTHER  CREDrrS.' 

(B)  The  table  of  sections  for  subpart  E  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  Is  amended  by  striking  the  item  relat- 
ing to  section  48  and  inserting  the  following: 
"Sec.  48.  Other  ore<UU." 

(d)  Effective'  Date.— The  amendments 
made  by  this  section  shall  apply  to— 

(1)  property  acquired  by  the  taxpayer  after 
December  31 ,  1991 ,  and 

(2)  property  the  construction,  reconstruc- 
tion, or  erection  of  which  is  completed  by 
the  taxpayer  after  December  31,  1991,  but  to 
the  extent  of  the  basis  thereof  attributable 
to  construction,  reconstruction,  or  erection 
after  such  date. 

Oeneral  Explanation  of  ■the  Incremental 
Investment  Tax  CREorr 

CURRENT  LAW 

The  investment  tax  credit  was  repealed  as 
port  of  the  1966  Tax  Reform  Act.  Prior  to 
that,  a  regular  investment  tax  credit  of  ten 
percent  was  available  for  a  taxpayer's  invest- 
ment in  ungible  personal  property  and  cer- 
tain other  tangible  property,  but  not  for 
buildings  and  structural  components  of 
buildings.  In  the  case  of  ACRS  three  year 
property,  the  amount  of  the  credit  was  gen- 
erally equal  to  six  percent.  In  addition,  a  re- 
duction of  the  property's  depreciable  basis 
equal  to  fifty  percent  of  the  regular  invest- 


ment tax  credit  applied  to  the  projwrty.  As 
an  alternative  to  the  basis  reduction  of  fifty 
percent,  an  election  could  be  made  to  de- 
crease the  regular  investment  tax  credit  per- 
centage by  two  points.  The  total  cost  of  new 
eligible  property  qualified  for  the  credit, 
while  used  property  could  not  exceed  S125.000 
in  a  single  taxable  year.  In  addition  si>ecial 
rules  applied  for  the  "at-risk  limitation," 
leased  property  and  recapture  of  the  credit. 
The  amount  of  tax  liability  that  could  be  off- 
set by  the  Investment  tax  credit  in  any  year 
could  not  exceed  S25,000  plus  85  percent  of  the 
tax  liability  In  excess  of  $25,000.  Credit  in  ex- 
cess of  this  limitation  could  be  carried  back 
three  years  and  forward  15  years. 

reasons  for  change 
Real  investment  in  machinery  and  equip- 
ment has  declined  since  repeal  of  the  invest- 
ment tax  credit  In  1986.  The  economy  has  ex- 
perienced three  consecutive  quarters  of  de- 
cline, after  having  over  90  consecutive 
months  of  unprecedented  peacetime  growth 
following  the  tax  cuts  of  the  Roth-Kemp  Tax 
Act  in  1961.  Encouraging  investment  in  new 
equipment  and  modernization  of  existing 
equipment  will  improve  the  long-term  abil- 
ity of  the  economy  to  achieve  economic 
growth  consistent  with  past  rates  of  growth 
without  inflationary  pressures.  Also,  in- 
creasing aggregate  demand  by  increased  in- 
vestment incentives  constitutes  an  impor- 
tant element  in  a  balanced  program  of  eco- 
nomic recovery. 

EXPLANATION  OF  PROVISION 

The  short  title  of  the  bill  shall  be  "The  In- 
vestment Incentive  and  Recovery  Act  of 
1991."  The  annual  credit  is  equal  to  ten  per- 
cent of  the  excess  of  "qualified  manufactur- 
ing and  productive  equipment"  property  ac- 
quired and  placed  in  service  or  constructed 
during  the  tax  year,  over  the  base  amount. 
The  base  amount  is  computed  by  multiplying 
the  taxpayer's  "fixed  based  percentage"  by 
the  average  amount  of  the  taxpayer's  gross 
receipt*  for  the  four  preceding  years.  The 
"fixed  base  percentage"  shall  be  equal  to  the 
ratio  of  the  taxpayer's  total  aggregate  quali- 
fied research  expenses  for  taxable  years  be- 
ginning after  December  31,  1966  and  before 
January  1,  1992,  and  the  aggregate  gross  re- 
ceipts of  the  taxpayer  for  the  same  taxable 
years.  But  the  base  amount  cannot  be  less 
than  50%  of  the  qualified  investment  expend- 
itures for  the  current  year.  It  is  expected 
that  hearings  on  the  subject  will  result  In  a 
minimum  level  for  start-up  companies  which 
would  not  otherwise  have  a  "baise  amount." 

The  investment  credit  Is  computed  under 
Section  46  and  it  Is  claimed  as  one  of  the 
components  of  the  general  business  credit 
under  Section  38.  Thus,  it  Is  subject  to  the 
net  tax  liability  limiution  of  Section  38  and 
the  carryback  and  carryforward  rules  Sec- 
tion 39.  It  does  not  apply  to  any  property  to 
which  the  energy  credit  or  rehabilitation 
credit  would  apply  unless  the  taxpayer  elects 
to  waive  the  application  of  these  credits  to 
such  property. 

Qualified  manufacturing  and  productive 
equipment  property  means  property  which  Is 
used  as  an  Integral  part  of  the  manufacture 
or  production  of  tangible  personal  property, 
which  is  tangible  property  to  which  section 
168  applies,  and  which  is  section  1245  prop- 
erty. Additional  rules  require  that  the  con- 
struction, reconstruction  or  erection  of  the 
property  be  completed  by  the  taxpayer;  or 
alternatively,  acquired  by  the  taxpayer  If 
the  original  use  of  the  property  begins  with 
that  taxpayer.  Such  property  would  specifi- 
cally include  depreciable  software  used  In 
the  business. 


There  will  be  no  reduction  in  the  basis  of 
the  assets  as  a  result  of  the  credit. 

No  Incremental  investment  tax  credit  is  al- 
lowed for  qualified  property  to  the  extent 
such  property  is  financsed  with  nonqualified 
nonrecourse  borrowing. 

Noncorporate  lessors  and  S  corporations 
are  ellgrible  for  the  incremental  investment 
tax  credit  only  if  (1)  the  leased  property  has 
been  manufactured  or  produced  by  the  lessor 
or  (2)  the  term  of  the  lease  is  less  than  50% 
of  the  ADR  class  life  for  recovery  property  of 
the  leased  property  and  the  lessor's  business 
expense  deductions  related  to  the  property 
are  more  than  15%  of  the  rental  Income  from 
the  property  for  the  first  year  of  the  lease. 
The  owner  may  elect  to  pass  on  the  incre- 
mental Investment  tax  credit  to  the  lessee  If 
the  leased  property  Is  new  qualified  property 
and  is  qualifying  property  both  to  the  owner 
and  to  the  lessee.  However,  a  special  rule 
would  deny  the  credit  when  a  tax  exempt 
sells  depreciable  property  to  pass  the  tax 
benefits  to  the  new  owners  and  leases  back 
the  property.* 


By  Mr.  INOUYE: 
S.  1832.  A  bill  to  amend  the  Foreign 
Trade  Zones  Act  to  permit  the  deferral 
of  payment  of  duty  on  certain  produc- 
tion equipment;  to  the  Committee  on 
Finance. 

DEFERRAL  OF  DUTY  ON  CERTAIN  PRODUCmON 
EQUIPMENT 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  a  bill  to  allow  for  the 
deferral  of  duty  on  merchandise  admit- 
ted into  U.S.  foreign  trade  zone — or 
subzone — for  use  within  such  zone  as 
production  equipment,  or  parts  thereof, 
until  such  merchandise  Is  completely 
assembled,  installed,  tested  and  used  in 
the  production  for  which  It  was  admit- 
ted. This  bill  does  not  relieve  any  man- 
ufacturer operating  in  a  U.S.  foreign 
trade  zone  or  subzone  of  Its  obligation 
to  pay  all  applicable  duty  on  such 
equipment,  but  rather  it  would  allow 
these  flrms  to  defer  the  payment  of 
duty  until  the  equipment  begins  com- 
mercial operations  in  the  zone— or 
subzone.  or  enters  the  customs  terri- 
tory of  the  United  States.  The  duty 
chargeable  shall  be  at  the  same  rate  as 
would  have  been  Imposed  on  such  pro- 
duction machinery  and  related  equip- 
ment, and  parts  thereof— taking  into 
account  the  privileged  foreign  or 
nonprlvlleged  foreign  zone  status  of  the 
merchandise — had  duty  been  imposed 
at  the  time  of  entry  Into  the  customs 
territory  of  the  United  States. 

This  legislation  provides  several 
practical  advanta«res  for  U.S.  manufac- 
turers. Production  equipment  entering 
customs  territory  subject  to  duty  often 
must  be  stored,  assembled,  tested,  and/ 
or  reconfigured  prior  to  beginning  com- 
mercial operation  for  its  Intended  pur- 
pose. Many  times  this  equipment  is 
found  to  be  broken,  flawed,  lacking  in 
components  or  materials  and/or  other- 
wise scrapped  as  useless.  If  duties  have 
been  filed,  recovery  of  these  funds 
through  drawbacks  can  be  burdensome 
and  often  full  recovery  of  these  finan- 
cial resources  is  never  realized.  This 
can    provide    a    tremendous    financial 
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strain  on  U.S.  manufactvirlngr  flrma  by 
imposing  an  unnecessary  economic 
burden. 

Under  current  law.  production  and 
capital  equipment  can  be  produced  or 
assembled  In  one  foreign-trade  zone, 
entered  into  the  customs  territory 
with  payment  of  duties,  and  then 
transferred  to  another  zone  where  It 
will  be  used.  However,  for  many  firms, 
this  Is  not  aiways  a  realistic  solution. 
Often  production  and  capital  equip- 
ment used  in  a  foreign  trade  zone,  once 
assembled,  cannot  be  moved. 

Prior  to  1988.  the  U.S.  Customs  Serv- 
ice allowed  for  the  deferral  of  duty  on 
foreign  production  equipment  In  U.S. 
foreign  trade  zones  where  It  was  to  be 
used  until  such  time  the  equipment 
was  placed  In  commercial  operation.  In 
1988.  however.  Customs  overturned  Its 
own  ruling  without  any  direction  from 
Congress. 

This  legislation  Is  consistent  with 
the  Intent  of  the  Foreign  Trade  Zones 
Act  of  1934—19  U.S.C.  81c— which  pro- 
vides for  the  deferral  of  duty  on  mer- 
chandise In  a  foreign-trade  zone. 

Mr.  President,  I  realize  this  bill  will 
not  eliminate  the  U.S.  trade  Imbalance 
but  It  will  remove  an  unnecessary  eco- 
nomic burden  on  U.S.  manufacturers 
and  will  further  enhance  our  ability  to 
compete  in  the  global  marketplace. 
Further.  It  will  help  preserve  the 
American  manufacturing  base  and  pre- 
serve American  jobs.  For  these  reasons, 
I  urge  important  legislation.* 


ADDITIONAL.  COSPONSORS 

S.  140 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 
140,  a  bill  to  increase  Federal  payments 
In  lieu  of  taxes  to  units  of  general  local 
government,  and  for  other  purposes. 

S.  Ml 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  141.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  extend  the 
solar  and  geothermal  energy  tax  cred- 
its through  1996. 

S.  238 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Washington 
[Mr.  ADAMS]  was  added  ais  a  cosponsor 
of  S.  239,  a  bill  to  authorize  the  Alpha 
Phi  Alpha  Fraternity  to  establish  a 
memorial  to  Martin  Luther  King,  Jr., 
in  the  District  of  Columbia. 

S.  3M 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  was  added  as  a  co- 
sponsor  of  S.  284,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with  re- 
spect to  the  tax  treatment  of  payments 
under  life  Insurance  contracts  for  ter- 
minally ill  individuals. 

8.  3SS 

At  the  request  of  Mr.  GORTON,  his 
name  was  added  as  a  cosponsor  of  S. 


359.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  chari- 
table contributions  of  appreciated 
property  will  not  be  treated  as  an  Item 
of  tax  preference. 

S.  486 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  THURMOND]  was  added  as  a  co- 
sponsor  of  S.  489,  a  bill  to  provide 
grants  to  States  to  encourage  States  to 
improve  their  systems  for  compensat- 
ing Individuals  injured  in  the  course  of 
the  provision  of  health  care  services,  to 
establish  uniform  criteria  for  awarding 
damages  In  health  care  malpractice  ac- 
tions, and  for  other  purposes. 

3.  493 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Kentucky 
(Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  493,  a  bill  to  amend  the 
Public  Health  Service  Act  to  improve 
the  health  of  pregnant  women,  infants 
and  children  through  the  provision  of 
comprehensive  primary  and  preventive 
care,  and  for  other  purposes. 
a.  757 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  757,  a  bill  to  amend  the  Food  SUmp 
Act  of  1977  to  respond  to  the  hunger 
emergency  afflicting  American  fami- 
lies and  children,  to  attack  the  causes 
of  hunger  among  all  Americans,  to  en- 
sure an  adequate  diet  for  low-income 
people  who  are  homeless  or  at  risk  of 
homelessness  because  of  the  shortage 
of  affordable  housing,  to  promote  self- 
sufficiency  among  food  stamp  recipi- 
ents, to  assist  families  affected  by  ad- 
verse economic  conditions,  to  simplify 
food  assistance  programs'  administra- 
tion, and  for  other  purposes. 

S.  7U 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  765,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  the  Im- 
position of  employer  Social  Security 
taxes  on  cash  tips. 

S.  840 

At  the  request  of  Mr.  Durenberoer, 
the  name  of  the  Senator  from  Michigan 
[Mr.  Rieole]  was  added  as  a  cosponsor 
of  S.  840,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  sim- 
plified method  for  computing  the  de- 
ductions allowable  to  home  day  care 
providers  for  the  business  use  of  their 
homes. 

S.  843 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  waa  added  as  a  co- 
sponsor  of  S.  843,  a  bill  to  amend  title 
46.  United  States  Code,  to  repeal  the 
requirement  that  the  Secretary  of 
Transportation  collect  a  fee  or  charge 
for  recreational  vessels. 

S.  878 

At  the  request  of  Mr.  Dodd.  the  name 
of    the    Senator    fl-om    Montana    [Mr. 


BURNS]  was  added  as  a  cosponsor  of  S. 
878.  a  bin  to  assist  in  Implementing  the 
Plan  of  Action  adopted  by  the  World 
Summit  for  Children,  and  for  other 
purposes. 

S.  879 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  879,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the 
treatment  of  certain  amounts  received 
by  a  cooperative  telephone  company 
Indirectly  from  its  members. 

S.  8M 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  964,  a  bill  to  establish  a  Social  Se- 
curity Notch  Fairness  Investigatory 
Commission. 

S.  B73 

At  the  request  of  Mr.  BRADLEY,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  aulded  as  a  cosponsor 
of  S.  972.  a  bin  to  amend  the  Social  Se- 
curity Act  to  add  a  new  title  under 
such  Act  to  provide  assistance  to 
States  In  providing  services  to  support 
informal  caregivers  of  individuals  with 
functional  limitations. 

S.  1111 

At  the  request  of  Mr.  MrrcHELL,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  nil.  a  bill  to  protect  the 
Public  from  Health  Risks  from  Radi- 
ation Exposure  fi-om  Low-Level  Radio- 
active Waste,  and  for  other  purposes. 

S.  1157 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  1157.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  allow  the 
energy  Investment  credit  for  solar  en- 
ergy and  geothermal  property  against 
the  entire  regular  tax  and  the  alter- 
native minimum  tax. 

S.  12«1 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  and  the  Senator  from  Illi- 
nois [Mr.  Dixon]  were  added  as  cospon- 
sors  of  S.  1261.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  repeal 
the  luxury  excise  tax. 

8.  1301 

At  the  request  of  Mr.  Craio.  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1301.  a  bin  to  establish  grant  pro- 
grams and  provide  other  forms  of  Fed- 
eral assistance  to  pregnant  women, 
children  in  need  of  adoptive  families, 
and  Individuals  and  families  adopting 
children,  and  for  other  purposes. 

S.  1434 

At  the  request  of  Mr.  CONRAD,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  1424,  a  bill  to  aumend  chapter  17  of 
title  38.  United  States  Code,  to  require 
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the  Secretary  of  Veterans  Affairs  to 
conduct  a  mobile  health  care  clinic 
program  for  furnishing  health  care  to 
veterans  located  in  rural  areas  of  the 
United  States. 

S.  14&S 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  North 
Dakota  [Mr.  BURDICK].  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  Virginia  [Mr.  Warner]. 
and  the  Senator  from  Pennsylvania 
[Mr.  Specter]  were  added  as  cospon- 
sors  of  S.  1455,  a  bill  entitled  the 
"World  Cup  USA  1994  Commemorative 
Coin  Act." 

8.  1533 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1533.  a  bill  to  establish  a  statute 
of  limitations  for  private  rights  of  ac- 
tion arising  from  a  violation  of  the  Se- 
curities Exchange  Act  of  1934. 

B.  1537 

At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  S.  1537.  a 
bill  to  amend  the  National  Trails  Sys- 
tem Act  to  designate  the  American 
Discovery  Trail  for  study  to  determine 
the  feasibility  and  desirability  of  its 
designation  as  a  national  trail. 

S.  1572 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  S.  1572,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
eliminate  the  requirement  that  ex- 
tended care  services  be  provided  not 
later  than  30  days  after  a  period  of  hos- 
pitalization of  not  fewer  than  3  con- 
secutive days  In  order  to  be  covered 
under  part  A  of  the  Medicare  program, 
and  to  expand  home  health  services 
under  such  program. 

S.  liW 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Dixon],  the  Senator  from  Maryland 
[Ms.  MncuLSKl].  the  Senator  from  Min- 
nesota [Mr.  Durenberoer].  the  Senator 
fi-om  Tennessee  [Mr.  Gore],  the  Sen- 
ator from  Michigan  [Mr.  Levin),  the 
Senator  from  Wyoming  [Mr.  Wallop]. 
the  Senator  fTom  Wisconsin  [Mr.  Kas- 
ten],  the  Senator  from  Connecticut 
[Mr.  Dodd].  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from  Il- 
linois [Mr.  Simon],  the  Senator  from 
New  Mexico  [Mr.  DOMENici],  the  Sen- 
ator from  Washington  [Mr.  Gorton], 
the  Senator  from  Connecticut  [Mr. 
Lieberman].  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Alaska 
[Mr.  MURKOWSKl].  the  Senator  from 
Florida  [Mr.  Graham],  the  Senator 
from  Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Arizona  [Mr.  DeConcini], 
the  Senator  from  Ohio  [Mr.  Glenn],  the 
Senator      from      Pennsylvania      [Mr. 


WoFFORD].  and  the  Senator  from  West 
Virginia  [Mr.  BYRD]  were  added  as  co- 
sponsors  of  S.  1599.  a  bill  to  extend  non- 
discriminatory (most-favored-natlon) 
treatment  to  Estonia,  Latvia,  and 
Lithuania. 

8.  1823 

At  the  request  of  Mr.  DeConcint.  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Burdick]  and  the  Senator 
from  Georgia  [Mr.  Fowler]  were  added 
as  cosponsors  of  S.  1623,  a  bill  to  amend 
title  17.  United  States  Code,  to  imple- 
ment a  royalty  payment  system  and  a 
serial  copy  management  system  for 
digital  audio  recording,  to  prohibit  cer- 
tain copyright  infringement  actions, 
and  for  other  purposes, 
s.  laei 

At  the  request  of  Mr.  DixoN.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1691.  a  bill  to  amend  title  18. 
United  States  Code,  to  govern  partici- 
pation of  Federal  Prison  Industries  in 
Federal  procurements,  and  for  other 
purposes. 

8.  1712 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  1712.  a  bill  to  provide  an  annuity  to 
certain  surviving  spouses  and  depend- 
ent children  of  Reserve  members  of  the 
Armed  Forces  who  died  between  Sep- 
tember 21.  1972.  and  September  30.  1978. 

8.  1725 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi].  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Hawaii 
[Mr.  AKAKA],  the  Senator  from  Wiscon- 
sin [Mr.  Kasten].  the  Senator  from 
Connecticut  [Mr.  Dodd).  the  Senator 
from  Kansas  [Mr.  DOLE],  the  Senator 
from  Rhode  Island  [Mr.  Pell),  and  the 
Senator  from  New  York  [Mr.  D'Amato] 
were  added  as  cosponsors  of  S.  1725,  a 
bill  to  authorize  the  minting  and  issu- 
ance of  coins  in  commemoration  of  the 
quincentenary  of  the  first  voyage  to 
the  New  World  by  Christopher  Colum- 
bus and  to  establish  the  Christopher 
Columbus  Quincentenary  Scholarship 
Foundation  and  an  Endowment  Fund, 
and  for  related  purposes. 

8.  1777 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns),  the  Senator  from  New 
York  [Mr.  Moynihan].  the  Senator 
from  Vermont  [Mr.  Jeffords),  and  the 
Senator  flrom  Vermont  [Mr.  Leahy) 
were  added  as  cosponsors  of  S.  1777,  a 
bin  to  amend  the  Public  Health  Serv- 
ice Act  to  establish  the  authority  for 
the  regulation  of  mammography  serv- 
ices and  radiological  equipment,  and 
for  other  purposes. 

8.  1786 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  and  the  Senator  from 
Minnesota  [Mr.  Wellstone]  were  added 


as  cosponsors  of  S.  1786.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1966  to 
more  accurately  codify  the  depreciable 
life  of  semiconductor  manufacturing 
equipment. 

B.  ITM 

At  the  request  of  Mr.  Durekberoer. 
the  name  of  the  Senator  fi-om  Wiscon- 
sin [Mr.  Kasten]  was  added  as  a  co- 
sponsor  of  S.  1789.  a  bill  to  provide 
emergency  unemployment  compensa- 
tion, and  for  other  purposes. 

S.  1713 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  ft'om  Idaho  [Mr. 
Craio]  was  added  as  a  cosponsor  of  S. 
1793.  a  bill  to  restrict  United  States  as- 
sistance for  Serbia  or  any  part  of  Yugo- 
slavia controlled  by  Serbia  until  cer- 
tain conditions  are  met.  and  for  other 
purposes. 

S.  1810 

At  the  request  of  Mr.  Durenberoer, 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  1810.  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  for  corrections  with  respect 
to  the  implementation  of  reform  of 
payments  to  physicians  under  the  Med- 
icare Program,  and  for  other  purposes. 
B.  ust 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham)  was  added  as  a  cosponsor  of  S. 
1828,  a  bill  to  provide  extended  unem- 
ployment benefits  during  periods  of 
high  unemployment  to  railroad  em- 
ployees who  have  less  than  10  years  of 
service. 

SENATE  JOINT  RESOLUTION  147 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  147.  a  Joint 
resolution  designating  October  16,  1991. 
and  October  16.  1992.  as  "World  Food 
Day." 

SENATE  JOINT  RESOLUTION  IM 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Utah  [Mr.  Hatch] 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  164.  a  Joint  resolution 
designating  the  weeks  of  October  27. 
1991.  through  November  2.  1991.  and  Oc- 
tober 11.  1992.  through  October  17.  1992. 
each  separately  as  "National  Job 
Skills  Week." 

SENATE  JOINT  RESOLUTION  186 

At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  f^om  Mis- 
souri [Mr.  Bond),  the  Senator  from 
Utah  [Mr.  Hatch),  the  Senator  fi-om 
Tennessee  [Mr.  Gore),  the  Senator 
from  Tennessee  [Mr.  Sasser).  the  Sen- 
ator from  niinois  [Mr.  Simon),  and  the 
Senator  from  Hawaii  [Mr.  Inouye]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  166,  a  Joint  resolution  des- 
ignating the  w^k  of  October  6  through 
12,  1991,  as  "National  Customer  Service 
Week." 
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SENATE  JOINT  RESOLUTION  178 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  fi-om  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  176.  a  joint 
resolution  to  designate  March  19,  1992, 
as  "National  Women  In  Agriculture 
Day." 

SENATE  JOINT  RESOLUTION  197 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LOTT],  the  Senator  from  Wiscon- 
sin [Mr.  Kasten],  and  the  Senator  from 
Minnesota  [Mr.  Durenberoer]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  197,  a  joint  resolution  ac- 
knowledgring  the  sacrifices  that  mili- 
tary families  have  made  on  behalf  of 
the  Nation  and  designating  November 
25.  1991,  as  "National  Military  Families 
Recognition  Day." 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  198,  a  joint 
resolution  to  recognize  contributions 
Federal  civilian  employees  provided 
during  the  attack  on  Pearl  Harbor  and 
during  World  War  II. 

SE3>IATE  CONCURRENT  RESOLUTION  4S 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  45,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  that  the  Presi- 
dent should  consider  certain  factors  in 
1992  before  recommending  extension  of 
the  waiver  authority  under  section 
402(c)  of  the  Trade  Act  of  1974  with  re- 
spect to  the  Union  of  Soviet  Socialist 
Republics. 

SENATE  CONCURRENT  RESOLUTION  68 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  68,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congrress  relating  to  en- 
couraging the  use  of  paid  leave  by 
working  parents  for  the  purpose  of  at- 
tending parent-teacher  conferences. 


In  mind,  so  that  the  law  Is  not  like  a  pen- 
dulum, swinging  back  and  forth  depending 
upon  the  philosophy  of  the  President;  and. 

Second,  that  before  a  name  Is  submitted  to 
the  Senate  there  should  be  Informal,  biparti- 
san consultation  with  some  members  of  the 
Senate  on  who  Is  to  be  named  to  the  Su- 
preme Court  before  a  name  Is  submitted  to 
the  Senate. 


NOTICES  OF  HEARINGS 


SENATE  RESOLUTION  194— REL- 
ATIVE TO  APPOINTMENTS  TO 
THE  UNITED  STATES  SUPREME 
COURT 

Mr.  SIMON  submitted  the  following 
resolution;  which  was  referred  to  the 
Conunlttee  on  the  Judiciary: 
S.  RES.  194 
Whereas  the  Constitution  calls  on  the  Sen- 
ate to  give  "advice  and  consent"  to  nomina- 
tions to  the  United  States  Supreme  Court, 
and 

Whereas  in  recent  times  the  "advice"  por- 
tion of  this  phrase  has  not  been  exercised  by 
the  Senate:  Now,  therefore,  be  it 

Resolved  by  the  Senate,  that  it  is  the  sense  of 
the  Senate,  That- 
First,  that  the  President.  In  determining 
whom  to  name  to  any  future  Supreme  Court 
vacancies,  should  keep  philosophical  balance 


SENATE  RESOLUTION  195— CON- 
GRATULATING DAW  AUNG  SAN 
SUU  KYI  OF  BURMA  ON  HER 
AWARD  OF  THE  NOBEL  PEACE 
PRIZE 
Mr.    MOYNIHAN    (for    himself,    Mr. 

Pell,   and  Mr.   Cranston)  submitted 

the    following    resolution;    which    was 

considered  and  agreed  to: 

S.  RES.  196 

Whereas  since  1962  the  people  of  Burma 
have  lived  under  brutal  military  repression; 

Whereas  In  1988  the  people  of  Burma  re- 
belled against  their  repression  through  mas- 
sive peaceful  demonstrations  in  support  of 
democratic  reform; 

Whereas  Daw  Aung  San  Suu  Kyi  emerged 
as  the  leader  of  the  Burmese  people  seeking 
peaceful  and  democratic  change; 

Whereas  Daw  Aung  San  Suu  Kyi  helped  to 
establish  the  National  League  for  Democracy 
in  Burma  which  contested  and  overwhelm- 
ingly won  the  elections  of  May  1990; 

Whereas  Daw  Aung  San  Suu  Kyi  has  been 
kept  under  house  arrest  by  the  Burmese 
military  junta  since  July  1989  and  denied  all 
visits  from  family  and  friends; 

Whereas  the  Burmese  military  junta  has 
ignored  the  election  results  of  May  1990  and 
the  Burmese  people  still  suffer  the  harshest 
forms  of  repression  by  the  junta,  including 
arrest,  torture  and  murder; 

Whereas  Daw  Aung  San  Suu  Kyi  remains 
the  symbol  of  hope  and  dignity  for  the  Bur- 
mese people  seeking  peaceful  and  democratic 
change,  and 

Whereas  on  October  14.  1991  Daw  Aung  San 
Suu  Kyi  was  awarded  the  Nobel  Peace  Price 
in  recognition  of  her  struggle  and  that  of  the 
Burmese  people:  Now,  therefore,  be  it 

Resolved.  That  In  recognition  of  the  hero- 
ism and  inspiriting  struggle  of  Daw  Aung 
San  Suu  Kyi  to  being  peace  and  democracy 
to  Burma,  the  Senate— 

(1)  takes  great  satisfaction  in  the  award  of 
the  Nobel  Peace  Prize  to  Daw  Aung  San  Suu 
Kyi.  and  offers  Its  highest  congratulations  to 
her  and  the  Burmese  people; 

(2)  expresses  in  the  strongest  possible 
terms  its  continued  condemnation  of  the 
Burmese  military  junta  for  its  repression 
and  violations  of  internationally  accepted 
human  rights; 

(3)  voices  its  continued  and  unwavering 
support  for  Daw  Aung  San  Suu  Kyi  and  the 
people  of  Burma  in  their  struggle  for  peace- 
ful and  democratic  change; 

(4)  calls  upon  the  President,  the  Secretary 
of  State  and  the  United  States  Permanent 
Representative  to  the  United  Nations  to— 

(I)  publicly  congratulate  Daw  Aung  San 
Suu  Kyi  on  her  award  of  the  Nobel  Peace 
Prize; 

(II)  take  the  strongest  possible  action,  in- 
cluding support  for  International  sanctions, 
including  arms  and  trade  embargoes,  against 
the  Burmese  military  junta; 

(HI)  encourage  the  restoration  of  democ- 
racy in  Burma  and  condemn  violations  of 
human  rights,  and 

(Iv)  advocate  the  Immediate  and  uncondi- 
tional release  of  Daw  Aung  San  Suu  Kyi 
from  bouse  arrest. 


SELECT  COMMnTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
the  following  hearings  in  486  Russell 
Senate  Office  Building. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

Thursday.  October  17,  1991,  2-4  p.m. 
Hearing  on  S.  1687,  the  Indian  Tribal 
Government  Waste  Management  Act  of 
1991; 

Tuesday.  October  22,  1991.  9-11  a.m. 
Hearing  on  S.  1315.  the  Indian  Federal 
Recognition  Administrative  Proce- 
dures Act  of  1991;  and 

Tuesday.  October  29,  1991,  9:30-11:30 
a.m.  Joint  hearing  with  the  House  In- 
terior committee  on  H.R.  1476.  the  San 
Carlos  Indian  Irrigation  Project  Dives- 
titure Act  of  1991. 

COMMnTEE  ON  AGRICULTURE.  NUTIUTION.  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  Subcommittee  on  Agricul- 
tural Research  and  General  Legislation 
will  hold  a  hearing  on  the  viability  of 
the  U.S.  grain  inspection  system.  The 
hearing  will  be  held  on  Tuesday.  Octo- 
ber 22.  1991.  at  9  a.m.  in  SR-332.  Sen- 
ator Thomas  Daschle  will  preside. 

For  further  information  please  con- 
tact Wade  Fauth  at  224-2321. 

Mr.  President.  I  would  like  to  an- 
nounce that  the  Senate  Committee  on 
Agriculture.  Nutrition,  and  Forestry 
Subcommittee  on  Agricultural  Re- 
search and  General  Legislation  will 
hold  a  hearing  on  reducing  foreign  ma- 
terial limits  in  official  soybean  stand- 
ards. The  hearing  will  be  held  on  Tues- 
day. October  29.  1991.  at  2:30  p.m.  In 
SR-332.  Senator  Thomas  Daschle  will 
preside. 

For  further  information  please  con- 
tact Wade  Fauth  at  224-2321. 


ADDITIONAL  STATEMENTS 


UNFAIR  TRADE  CASES 

•  Mr.  WOFFORD.  Mr.  President,  today 
the  International  Trade  Commission  is 
holding  a  hearing  on  unfair  trade  cases 
filed  by  a  group  of  domestic  steel  pipe 
producers.  These  producers — three  of 
whom  are  located  in  Pennsylvania — 
have  been  forced  to  sue  in  response  to 
illegal  dumping  of  standard  pipe  by 
Brazil,  Korea,  Mexico,  Romania.  Tai- 
wan, and  Venezuela.  A  subsidy  case  has 
also  been  filed  against  Brazil. 

This  case  is  significant  because  it 
comes  at  a  crucial  point  in  time.  The 
Imminent  expiration  of  the  Voluntary 
Restraint  Agreements  [VRA's]  and  the 
lack  of  apparent  progress  in  the  Multi- 
lateral Steel  Agrreement  [MSA]  and  the 
GATT  talks  have  our  Nation's  indus- 


tries worried  about  the  future  of  U.S. 
trade  laws— and  our  Nation's  workers 
worried  about  their  jobs. 

And  they  should  be  worried.  Imports 
ftom  these  six  countries  are  up  by 
more  than  20  percent  so  far  this  year, 
despite  a  soft  market  here.  The  market 
share  of  these  nations  has  grown  from 
25  percent  in  1990  to  33  percent  in  the 
first  half  of  1991.  The  effect  of  this  im- 
port surge  is  unmistakable:  Employ- 
ment in  the  steel  standard  pipe  indus- 
try, which  produces  equipment  for 
plumbing,  heating,  and  air  condi- 
tioning systems  and  other  industrial 
and  residential  uses,  is  down  by  more 
than  15  percent. 

The  case  to  be  considered  today  by 
the  rrc  could  very  well  be  a  preview  of 
future  U.S.  trade  action.  If  there  is  no 
multilateral  framework  such  as  the 
VRA's  or  an  MSA  within  which  to 
work,  companies  will  be  forced  to  bring 
suits  such  as  this  one  in  every  case  of 
injury.  Although  antidumping  and 
countervailing  duty  laws  do  protect  do- 
mestic producers,  bringing  such  suits  is 
complicated,  expensive,  and  time-con- 
suming. 

Our  trading  partners,  however,  are 
using  the  MSA  and  the  GATT  talks  to 
push  for  relaxation  of  these  trade 
laws — laws  that  many  of  our  trading 
I)artners  have  persistently  worked  to 
circumvent.  It  is  clear  that  we  have  to 
preserve  our  trade  laws  even  as  we  con- 
tinue to  negotiate  larger  multilateral 
agreements  if  our  domestic  industries 
are  to  remain  competitive  and  the  peo- 
ple who  have  spent  their  lives  working 
to  make  our  products  the  best  in  the 
world  continue  to  hold  secure,  high- 
paying  jobs. 

Some  analysts  say  that  mature  man- 
ufacturing Industries  such  as  steel  pro- 
duction are  better  left  to  low-wage  de- 
veloping nations  like  Korea.  I  disagree. 
I  am  not  about  to  write  off  an  entire 
industry  when  our  businesses  and 
workers  are  the  best  in  the  world.  In- 
stead, we  have  to  improve  and 
strengthen  the  process  by  which  U.S. 
companies  can  fight  back  against  un- 
fair subsidies  and  dumping. 

I  am  going  to  be  watching  this  ITC 
case,  and  the  progress  of  the  multilat- 
eral agreements,  closely.  I  urge  my  col- 
leagues to  do  the  same.  Support  for 
steel  products  and  other  domestic  in- 
dustries should  be  a  vital  part  of  the 
economic  strategy  this  country  so  des- 
perately needs  if  we  are  to  rebuild  our 
Industrial  base  and  establish  a  frame- 
work for  fair  trade  that  will  take  us 
Into  the  next  century.* 


decade  of  efforts  to  enlarge  the  former 
Joint  Center  for  Graduate  Studies. 

It  is  especially  befitting  that  the  new 
library  was  dedicated  in  honor  of  the 
late  Senator  Max  E.  Benitz.  Senator 
Benitz  had  always  recognized  the  value 
of  education  and  had  been  a  stalwart 
supporter  of  the  branch  campus.  It  is 
largely  due  to  his  efforts  that  higher 
education  will  meet  community  needs 
in  the  Tri-City  area.  Senator  Benltz's 
commitment  to  education  has  been  es- 
sential to  the  success  of  the  region  and 
the  State. 

On  behalf  of  the  citizens  of  Washing- 
ton State  I  applaud  the  Tri-City  com- 
munity and  especially  the  outstanding 
service  of  the  late  Senator  Benitz.* 


TRI-CITY  CAMPUS  ESTABLISHED 
•  Mr.  GORTON.  Mr.  President,  thank 
you  for  allowing  me  the  opportunity  to 
commend  the  Tri-City  community  and 
school  leaders  on  establishing  a  branch 
campus  of  Washington  State  Univer- 
sity. The  opening  of  the  Tri-City  cam- 
pus  represents   the   culmination   of  a 


ENERGY  AND  PEACE  IN  THE 
MIDDLE  EAST 

•  Mr.  JOHNSTON.  Mr.  President,  the 
Senate  will  soon  be  considering  S.  1220. 
the  National  Energy  Security  Act.  Re- 
ported by  a  17-to-3  vote  of  the  Energy 
and  Natural  Resources  Committee,  S. 
1220  is  the  most  comprehensive  energy 
policy  bill  ever  before  the  Senate. 

Amid  our  disagreement  over  energy 
issues,  we  tend  to  forget  how  much  en- 
ergy policy  is  intertwined  with  the 
prospects  for  peace,  particularly  in  the 
Middle  East. 

In  an  October  3  editorial,  the  Jerusa- 
lem Post  highlighted  the  situation 
with  the  cogent  observation  that — 

The  largest  transfer  of  capital  In  history— 
the  payments  for  oil  made  by  the  West  to  the 
OPEC  countries — endangers  the  security  of 
the  world.  .  .  .  The  one  country  which  can 
dramatically  change  the  situation  Is  the 
United  States.  But  that  country  has  yet  to 
take  meaningful  steps  to  reduce  its  depend- 
ence on  Imported  oil. 

The  editorial  points  to  S.  1220  as  a: 

Comprehensive  proposal  designed  to  de- 
crease American  dependence  on  OPEC  oil  to 
a  minimum.  .  .  .  The  program's  scrupulous 
attention  to  environmental  considerations  is 
exemplary. 

It  concludes  that — 

The  fate  of  Israel  and  the  region  Is  closely 
bound  to  America's  ability  to  resolve  its  en- 
ergy dependence  problem.  Israel's  friends 
must  do  all  in  their  power  to  enhance  this 
ability.  Not  least  of  the  benefits  will  be  that 
the  region's  dictators  will  find  the  develop- 
ment of  weapons  of  mass  destruction  beyond 
their  means. 

Mr.  President,  I  ask  that  the  entire 
editorial  be  printed  in  the  Record. 

The  editorial  follows: 
[From  the  Jerusalem  Post,  Oct.  3, 1991] 
Energy  and  Peace 

If  the  revelations  about  Saddam  Hussein's 
nuclear  program  have  done  nothing  else, 
they  have  reaffirmed  the  truth  of  the  old 
saw:  With  enough  money,  virtually  every- 
thing and  everyone  can  be  bought.  In  build- 
ing his  nuclear  capacity.  Saddam  could 
count  on  the  cooperation  of  every  major  in- 
dustrial state.  Putting  profits  before  prin- 
ciple, all  have  openly  or  tacitly  collaborated 
with  him.  Nor  is  it  impossible  that  individ- 
ual politicians  In  the  Western  world  were 
persuaded  by  personal  favors — some  of  which 


have  been  revealed  in  the  unfolding  BCCI 
scandal— to  back  Saddam  despite  evidence  of 
his  nuclear  buildup. 

Saddam  has  already  spent  at  least  $4  bil- 
lion on  his  nuclear  program.  The  total  cost 
of  this  project  alone  is  estimated  at  SlOb. 
Some  20.000  people,  including  thousands  of 
Western  and  Russian  scientists  and  man- 
agers, are  employed  in  it.  Other  large  sums 
have  been  Invested  In  chemical  and  biologi- 
cal capabilities,  and  of  course  in  his  huge 
conventional  military  machine.  Yet  there 
seems  to  be  a  general  reluctance  in  the  West 
to  draw  the  obvious  conclusion  from  these 
facts:  The  largest  transfer  of  capital  in  his- 
tory—the payments  for  oil  made  by  the  West 
to  the  Arab  Opec  countries — endangers  the 
security  of  the  world. 

There  is  no  equivalent  in  modern  history 
to  the  concentration  of  wealth  In  the  hands 
of  so  few.  Feudal  and  dictatorial  regimes, 
bound  by  neither  moral  responsibility  nor 
political  imperatives,  control  astronomic 
amounts  of  money.  They  spend  relatively  lit- 
tle of  it  on  their  people;  no  more  than  is  nec- 
essary to  keep  them  pliant.  The  rest  Is  de- 
voted to  the  pursuit  of  weapons.  The  Gulf 
war  was  but  a  benign  foretaste  of  the  havoc 
that  can  be  wrought  by  such  weapons  in  the 
hands  of  a  certified  megalomaniac  like  Sad- 
dam Hussein. 

Unfortunately,  neither  governments  nor 
business  companies  are  prone  to  far- 
sightedness. Middle  East  oil  is  the  cheapest 
available,  and  the  oil-exporting  regimes  are 
willing  to  return  a  sizable  part  of  their  huge 
profits  to  Western  treasuries  by  buying  arms 
and  war  technology.  This  seems  like  a  per- 
fect arrangement.  This  Is  particularly  true 
since  the  myth  of  Opec's  power  to  embargo 
oil  shipments  or  control  Its  price  has  been 
shattered.  What  Is  there  to  be  afraid  of.  say 
the  experts,  if  Opec  can  no  longer  dictate 
Western  policies?  Even  monstrous  losses  in 
lives  and  treasure  (the  Gulf  war  casualties 
have  amounted  to  hundreds  of  thousands,  its 
cost  is  an  estimated  $200b.)  have  awakened 
only  few  to  the  danger  of  continuing  to  tol- 
erate Western  dependence  on  Middle  Elastem 
oU. 

The  one  country  which  can  dramatically 
change  the  situation  is  the  United  States. 
But  that  country  has  yet  to  take  meaningful 
steps  to  reduce  its  dependence  on  imported 
oil.  In  fact,  the  trend  is  towards  more  im- 
ports, which  already  account  for  about  50 
percent  of  the  oil  used  In  America.  Half  of 
this  oil  comes  from  Opec  countries.  Cor- 
respondingly, domestic  production  in  the 
U.S.  has  fallen  20  percent  in  the  past  five 
years.  Without  a  clear,  positive,  energy  pol- 
icy. American  production  will  diminish  fur- 
ther, more  cash  will  flow  Into  the  coffers  of 
Middle  East  dictatorshlpe.  and  larger  con- 
ventional and  non-conventional  arsenals  will 
be  built  to  threaten  stability  in  the  region 
and  in  the  world. 

Some  of  the  measures  the  U.S.  can  take 
£U-e  included  in  a  bill  now  before  Congress. 
Named  the  National  Energy  Security  Act  of 
1991,  and  co-sponsored  by  Senators  J.  Ben- 
nett Johnston  and  Malcolm  Wallop,  it  is  a 
comprehensive  program  designed  to  decrease 
American  dependence  on  Opec  oil  to  a  mini- 
mum. Its  implementation  would  staunch  the 
now  of  Western  money  to  the  Middle  East. 

The  program  ranges  ftom  raising  the 
standards  of  vehicular  fuel  efficiency  and 
promoting  the  development  of  alternative 
motor  fuels  to  mandating  energy  efficiency 
standards  for  Industrial,  commercial  and  res- 
idential electric  equipment.  It  proposes  de- 
veloping advanced  nuclear  plants;  making 
more  efficient  use  of  water,  and  enlarging 
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the  strategic  petroleum  reserve.  It  rec- 
ommends oil  and  gas  leasing  In  the  Coastal 
Plain  of  the  Arctic  Wildlife  Refuge  in  Alas- 
ka, where  the  estimate  of  recoverable  oil  is 
3.6  billion  barrels.  The  program's  scrupulous 
attention  to  environmental  considerations  is 
exemplary. 

Strangely,  many  strong  supporters  of  Is- 
rael in  Congress,  who  should  be  the  bill's 
most  avid  advocates,  are  emerging  as  its 
fiercest  opponents.  Some  are  concerned 
about  its  impact  on  the  environment.  Bui 
only  latter-day  Luddites  and  fanatic  envi- 
ronmentalists, concerned  more  with  a  pos- 
sible slight  inconvenience  to  caribous  than 
with  the  fate  of  mankind,  can  oppose  a  pro- 
gram so  meticulously  designed  to  avoid  envi- 
ronmental damage.  Others,  who  represent 
states  In  the  Northeast— where  the  cost  of 
heating  in  winter  is  high— fear  that  reduc- 
tions in  imported  oil  would  cause  a  steep  in- 
crease in  fuel  prices.  Compensating  for  such 
increases  can.  of  course,  be  legislated;  and  no 
price-rise  could  match  the  cost  of  another 
war  in  the  Middle  East.  But  it  is  more  likely 
that  a  wisely  implemented,  comprehensive 
program  would  ultimately  cause  a  reduction, 
not  an  increase,  in  energy  costs. 

The  fate  of  Israel  and  the  region  is  closely 
bound  to  America's  ability  to  resolve  its  en- 
ergy dependence  problem.  Israel's  friends 
must  do  all  in  their  power  to  enhance  this 
ability.  Not  least  of  the  benefits  will  be  that 
the  region's  dictators  will  find  the  develop- 
ment of  weapons  of  mass  destruction  beyond 
their  means.* 


CONFERENCE  REPORT— H.R.  2608 

•  Mr.  BREAUX.  Mr.  President,  the 
conference  report  on  H.R.  2608.  making 
appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary and  related  agencies  for  fiscal 
year  1992,  contains  strong  language  ex- 
pressing concern  over  the  Federal  Mar- 
itime Commission's  decision  not  to  fill 
the  vacancy  of  the  District  Director  in 
its  New  Orleans  District  Office.  As 
chairman  of  the  Merchant  Marine  Sub- 
committee, the  authorizing  sub- 
committee with  jurisdiction  over  the 
FMC,  I  too  am  very  concerned  that  the 
Federal  Maritime  Commission  has  not 
filled  this  vacancy. 

The  New  Orleans  District  Office 
serves  17  States,  including  Louisiana, 
South  Carolina,  Mississippi,  Iowa,  Ken- 
tucky, Arkansas,  and  Ohio.  The  down- 
grading of  the  New  Orleans  office 
would  severely  impact  these  States 
and,  in  particular,  the  Port  of  New  Or- 
leans in  my  home  State. 

Accordingly,  I  strongly  support  the 
language  contained  in  the  conference 
report  on  the  fiscal  year  1992  Com- 
merce, Justice,  State,  and  Judiciary 
appropriations  bill,  which  states  that 
the  conferees  "expect  the  Commission 
to  fill  the  New  Orleans  Director  va- 
cancy as  soon  as  possible  within  the 
funds  provided  in  this  act."  The  Appro- 
priations Committee  has  provided 
ample  funds  for  this  position  to  be 
filled.  Accordingly,  I  fully  expect  that 
the  Commission  will  expeditiously 
comply  with  the  direction  it  was  given 
by  the  conferees.* 


THE  SENATE  NATIONAL  GUARD 
CAUCUS 
•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  inform  my  colleagues  that  I 
have  joined  the  Senate  National  Guard 
Caucus,  a  bipartisan  group  of  Senators 
that  seeks  to  focus  attention  on  issues 
of  importance  to  the  National  Guard. 

Our  Reserve  Forces  provide  a  valu- 
able service  for  our  Nation's  defense. 
They  are  a  cost-effective  and  efficient 
way  of  ensuring  that  our  Nation  has 
sufficient  force  to  address  potential 
threats  to  our  national  security.  The 
role  the  reserves  played  in  the  gulf  war 
demonstrated  the  value  and  impor- 
tance of  the  Reserve  structure  during 
times  of  crisis.  The  Senate  National 
Guard  Caucus  is  dedicated  to  ensuring 
that  those  reserves  remain  strong  and 
effective. 

One  of  the  primary  focuses  of  the 
Senate  National  Guard  Caucus  this 
year  is  the  reductions  proposed  by  the 
Pentagon  in  the  fiscal  year  1992  budget. 
I  believe  those  proposed  reductions  are 
excessive.  As  a  member  of  the  Senate 
Defense  Appropriations  Subcommittee 
and  the  Senate  National  Guard  Caucus 
I  have  been  working  hard  to  preserve 
the  Reserves  and  National  Guard  at  fis- 
cal year  1991  levels. 

We  need  to  ensure  that  we  have 
enough  Reserves  to  enable  the  United 
States  to  adequately  respond  during 
times  of  crisis.  To  cut  below  our  cur- 
rent level  might  invite  inadequate  pro- 
tection during  national  emergencies 
and  local  disasters.  In  light  of  the  pro- 
posed cuts  in  the  Active  Forces  as  well, 
we  may  need  to  rely  even  more  on  our 
National  Guard  and  Reserves  in  the 
event  of  future  crises. 

Cutting  the  Reserves  could  also  un- 
dermine our  ability  to  retain  the  exper- 
tise and  experience  of  active  duty 
members  in  the  long  run.  Active  duty 
members  can  now  join  the  Reserves 
and  continue  making  contributions  to 
our  Nation's  defense.  However,  if  we 
dramatically  reduce  the  number  of 
slots  in  the  Reserves,  there  may  not  be 
enough  capacity  in  the  future  to  ac- 
commodate these  people,  ultimately 
preventing  us  from  drawing  on  their 
expertise  and  knowledge. 

Mr.  President,  the  Senate  National 
Guard  Caucus  will  help  make  the  case 
that  the  National  Guard  should  not  be 
disadvantaged  as  we  downsize  the  mili- 
tary and  that  the  Guard  continues  to 
play  an  important  role  in  our  Nation's 
defense.  I  ajm  proud  to  be  a  member  of 
the  caucus  and  to  join  the  other  mem- 
bers in  addressing  this  issue  that  is  so 
important  to  our  Nation's  security.* 


HONORING  ONE  OF  ILLINOIS' 
VALUABLE  RESOURCES 

•  Mr.  SIMON.  Mr.  President,  I  am  hon- 
ored to  announce  a  very  special  anni- 
versary in  the  academic  world.  Begin- 
ning in  October  1991,  the  University  of 
Chicago  will  kick  off  a  year-long  cele- 


bration of  its  centennial.  Representing 
the  highest  degree  of  quality  in  edu- 
cation and  research,  the  university 
stands  among  the  best  of  this  Nation 
and  the  world. 

Located  in  the  Hyde  Park  neighbor- 
hood of  Chicago,  the  university  is  home 
to  some  of  today's  finest  minds.  It  is  a 
place  where,  and  to  quote  a  recent  arti- 
cle in  the  Chicago  Tribune: 

•  *  *  people  love  knowledge  more  than 
anything  else.  They  love  It  so  much  that 
they  measure  achievement  by  counting  their 
Nobel  prizes  instead  of  Helsman  trophies. 

The  list  of  achievements  by  alumni 
and  faculty  is  extraordinary.  Scholars 
associated  with  the  University  of  Chi- 
cago have  affected  many  different 
areas  of  our  society.  Among  its  many 
achievements,  the  university  boasts  61 
Nobel  laureates  who  have  been  faculty, 
students  or  researchers  there — more 
than  any  other  university.  Although 
the  list  is  long,  let  me  mention  a  few: 
Enrico  Fermi  and  his  coUeagrues,  Mil- 
ton Friedman,  Saul  Bellow,  and  James 
Dewey  Watson. 

The  university  is  also  well  known  for 
its  graduate  level  research.  It  has  been 
a  national  leader  in  medical  and 
science  breakthroughs,  such  as  those  of 
Willard  Libby,  who  developed  Carbon  14 
dating,  Nathaniel  Kleitman.  who  iden- 
tified REM  sleep,  and  Albert 
Michelson,  whose  measurements  of  the 
speed  of  light  made  him.  in  1907,  the 
first  scientist  from  the  United  States 
to  win  the  Nobel  prize. 

Undergraduates  of  the  University  of 
Chicago  learn  that  knowledge  comes 
from  discovery  and  probing  the  un- 
known, not  simply  accepting  what  is 
already  held  to  be  true.  And,  the  uni- 
versity also  provides  a  strong  founda- 
tion to  students  that  grives  them  the 
skills  to  become  leaders  in  whatever 
field  they  choose. 

But  the  University  of  Chicago's 
achievements  reach  beyond  these 
prominent  individuals.  The  university 
seeks  to  challenge  existing  traditions 
and  establish  new  ones.  Foremost 
among  them  are  the  establishment  of 
the  Chicago  Schools  of  Economics,  of 
Sociology  and  of  Literary  Criticism. 
Many  of  the  imiversity's  departments 
and  programs  are  models  for  higher 
education  throughout  the  United 
States.  Through  its  operation  of  the 
largest  university  press  in  the  Nation, 
the  University  of  Chicago  Press,  these 
developments  are  spread  throughout 
the  world. 

However,  this  school  does  not  exist 
as  an  island  in  the  city  of  Chicago. 
President  Hanna  Gray  continues  a  long 
and  strong  tradition  of  reaching  out  to 
and  interacting  with  the  neighboring 
communities.  The  University  of  Chi- 
cago's outreach  programs  allow  neigh- 
boring schools  to  benefit  from  the  vast 
resources  of  the  university.  As  Presi- 
dent Gray  said  in  a  recent  interview  in 
the  Chicago  Tribune,  "It  is  (the  univer- 
sity's) obligation  to  be  a  good  neighbor 


and  to  use  its  own  special  form  of  com- 
petence as  a  good  neighbor."  Whether 
on  the  policy  of  practical  level,  the 
university's  faculty,  staff  and  students 
give  of  their  time  and  their  expertise. 

The  university  has  had  tremendous 
leadership  fi"om  the  first  president, 
William  Rainey  Harper,  through  to  its 
current  president.  Hanna  Holbom 
Gray.  Hanna  Gray  is  leading  the  school 
into  the  21st  century  with  the  spirit 
and  enthusiasm  that  carried  it  to 
prominence  in  the  last  hundred  years. 
She  continues  to  demand  excellence 
from  both  students  and  faculty. 

I  commend  and  congratulate  the  Uni- 
versity of  Chicago  for  the  past  100 
years  of  learning  and  expanding  human 
knowledge.  We  are  proud  to  have  a  uni- 
versity in  the  State  of  Illinois  that  has 
contributed  so  much.  We  appreciate 
your  century  of  service  to  the  city  of 
Chicago,  the  State  of  Illinois,  the  Na- 
tion and  our  world.  We  look  to  a  bright 
future  for  the  University  of  Chicago 
and  await  the  discoveries  the  univer- 
sity will  bring  to  our  society.* 


PROCEEDINGS  OF  THE  50TH  ANNI- 
VERSARY COMMEMORATION  OF 
THE  MASSACRE  AT  BABI-YAR 

*  Mr.  D'AMATO.  Mr.  President,  I  wish 
to  share  with  my  colleagues,  excerpts 
of  the  50th  anniversary  conrunemora- 
tion  of  the  massacre  at  Babi-Yar.  The 
conrunemoration  took  place  at  Park 
East  Synagogue  in  New  York  City  on 
September  15,  1991.  Although  I  would 
have  liked  to  include  the  entire  pro- 
ceedings, which  I  might  add  are  being 
Included  in  the  parliamentary  record  of 
the  Ukrainian  Republic,  I  have  chosen 
excerpts  from  each  speaker  on  the 
commemoration  of  this  atrocity  that 
took  place  during  the  Holocaust.  The 
event,  sponsored  by  Rabbi  Arthur 
Schneier,  president  of  the  Appeal  of 
Conscience  Foundation,  was  a  remark- 
able assemblance  of  diplomats,  govern- 
ment officials  and  respected  commu- 
nity leaders.  It  was  an  honor  to  partici- 
pate in  this  event. 

I  ask  that  the  excerpts  be  printed  in 
the  Record. 

The  excerpts  follow: 
Excerpts  from  the  50th  anniversary  com- 
memoration OF  The  Massacre  at  Babi- 
Yar 
(By  Michael  Scharf,  President,  Park  East 

Synagogue,  New  York  City) 
*  *  •  This  commemoration  of  the  fiftieth 
anniversary  of  the  Babi-Yar  Massacre  is 
under  the  sponsorship  of  several  organiza- 
tions. I  would  like  to  name  them  because  of 
their  significance  not  only  In  this  event  but 
generally.  The  United  States  Commission  for 
the  Preservation  of  America's  Heritage 
Abroad,  the  Permanent  Mission  of  the 
Ukraine  to  the  United  Nations,  the  National 
Conference  on  Soviet  Jewry,  the  Appeal  of 
Conscience  Foundation,  and  the  American 
Gathering  of  Jewish  Holocaust  Survivors. 

To  honor  the  tragic  massacre  of  Babi-Yar, 
the  Foreign  Minister  of  the  Ukraine,  His  Ex- 
cellency Anatoli  Zlenko  has  joined  us,  along 


with  Ambassador  Thomas  Pickering,  Perma- 
nent United  States  Representative  to  the 
United  Nations:  United  States  Senator 
Alfonse  M.  D'Amato;  Shoshana  Cardln,  the 
Chairman  of  the  Conference  of  Presidents  of 
Major  American  Jewish  Organizations:  Am- 
bassador Yull  Vorontsov,  Permanent  Rep- 
resentative of  the  Soviet  Union  to  the  Unit- 
ed Nations;  Yoram  Arldor.  Permanent  Rep- 
resentative from  the  State  of  Israel  to  the 
United  Nations:  and  New  York  City  Mayor 
David  Dlnkins. 

Park  East  Synagogue  President  Michael 
Scharf.  It  grives  me  great  pleasure  at  this 
time — and  also  a  great  deal  of  pride — to  in- 
troduce Rabbi  Arthur  Schneier.  the  Senior 
Rabbi  here  at  Park  East  Synagogue.  He  is 
also  the  Chairman  of  the  United  States  Com- 
mission for  the  Preservation  of  America's 
Heritage  Abroad  and  President  and  Founder 
of  the  Appeal  of  Conscience  Organization. 
Rabbi  Schneier. 

Rabbi  Arthur  Schneier.  Thank  you.  Mi- 
chael Scharf.  President:  distinguished  rab- 
bis, clergy.  Your  Excellencies,  my  dear 
friends.  Last  week  was  Rosh  Hashanah,  the 
Jewish  New  Year,  known  also  in  our  tradi- 
tion as  Yom  Hazikaron,  the  day  of  remem- 
brance. The  theme  of  these  days,  then,  is 
"We  remember."  You  and  I  are  here  today  to 
remember  man's  inhumanity  to  man:  we  re- 
member the  slaughter  of  men,  women  and 
children  at  Babi-Yar. 

***** 

On  September  29,  1941  the  Jews  were 
herded  together,  marched  to  Babi-Yar— fif- 
teen minutes  away  from  the  heart  of  the  city 
of  Kiev— and  there  the  Elnsatzkommando. 
150  S.S.  men,  were  able  within  forty-eight 
hours  to  destroy  the  lives  of  over  thirty- 
three  thousand  Jewish  men.  women  and  chil- 
dren. *  *  * 

*  *  *  A  great  monument  was  later  built 
there  but  with  no  acknowledgment  that  the 
first  victims  were  Jews.  *  *  * 

How  the  world  has  now  changed!  On  Sep- 
tember 29.  the  official  commemoration  at 
Babi-Yar  of  the  event  that  claimed  the  lives 
first  of  Jews,  but  also  of  Ukrainians,  Poles, 
Hungarians,  Rumanians,  Gypsies  will  take 
place  with  the  official  support  of  the  govern- 
ment of  the  Ukraine. 

*  *  *  Babi-Yar  reminds  us  that  anti-Semi- 
tism, when  unleashed,  can  result  In  terrible 
consequences,  leading  to  a  holocaust.  And 
when  anti-Semitism  Is  unleashed,  it  does  not 
stop  with  the  Jews  alone.  *  *  * 

*  *  *  We  Jews  have  suffered  too  much.  The 
Soviet  people  lost  27  million,  and  you  know 
the  losses  that  we  in  America  sustained  in 
the  defense  of  democracy.  So  by  being  here 
today  we  say  with  one  voice  that  those  who 
abuse  freedom  to  spread  venom  and  plant  the 
virus  of  hatred  must  be  de-legitimized,  must 
be  written  out  of  the  human  society.  *  *  * 

*  *  *  Who  would  have  thought,  even  a  year 
ago.  before  Yom  Klppur,  the  Day  of  Atone- 
ment, the  flags  of  the  United  States,  the  So- 
viet Union,  the  Ukraine  and  the  State  of  Is- 
rael would  be  standing  next  to  one  another 
in  the  presence  of  members  of  the  diplomatic 
corps  from  so  many  different  countries.  *  *  * 
Who  would  have  thought  that  we  would  be 
proclaiming  In  one  voice,  "Never  again!" 

*  *  *  Thank  you,  and  God  bless  you.  It  is 
now  a  great  privilege  to  Introduce  Tom  Pick- 
ering. 

Ambassador  Thomas  Pickering.  Thank 
you,  Arthur,  very  much.  *  *  * 

In  this  special  time  of  penitence  between 
Rosh  Hashonah  and  Yom  Klppur  we  are  all 
reminded  of  the  frailty  of  human  character 
•  •  •  On  September  28,  notices  were  posted  in 
Kiev  ordering  Jews  to  appear  the  following 


morning  to  be  relocated.  The  next  morning 
masses  of  Jews  appeared  at  the  appointed 
spot,  where  they  were  directed  to  the  ravine 
at  Babi-Yar.  They  were  forced  to  disrobe  and 
hand  over  all  of  their  valuables.  Then  they 
were  shot  down  by  machine  guns.  According 
to  official  reports.  In  two  days  of  shooting, 
thirty-three  thousand  seven  hundred  and 
seventy-one  Jews  were  murdered.  People  of 
great  promise  and  talent  died  because  a  mad- 
man In  Berlin  wanted  to  exterminate  their 
kind.  The  Babi-Yar  slaughter  of  Innocent 
people  stands  as  an  historic  reminder  that 
while  human  beingrs  are  capable  of  sublime 
intellectual  and  artistic  achievement,  we 
can  sink  to  depths  of  violence  and  destruc- 
tiveness. 

***** 
None  of  us  will  ever  forget  the  events  that 
occurred  at  Babi-Yar,  and  as  we  look  to  the 
future  to  educate  and  remember,  there  are 
some  encouraging  signs.  *  *  * 

*  *  *  It  is  a  special  honor  to  have  been  in- 
vited here  this  morning.  I  thank  you.  *  *  • 

***** 
Rabbi  ARTHim  Schneier.  There  Is  only  one 
Al  D'Amato.  He  says  it  as  it  is.  He  Is  a  great 
senator,  a  man  of  courage,  a  great  defender 
of  human  rights,  and  a  senator  who  has 
fought  so  hard  on  behalf  of  the  rights  of  Jews 
and  other  religious  groups,  and  a  great  sup- 
porter of  the  State  of  Israel,  Senator  Al 
D'Amato  is  a  dear  friend. 

Senator  Alfonse  D'Amato.  Rabbi 
Schneier,  Rabbi  Marc  Schneier,  Ambassador 
Pickering,  and  to  all  of  our  distinguished 
ambassadors  and  my  colleagues  in  govern- 
ment in  particular.  Congressman  Green. 
•  «  * 

*  •  •  The  terrible  killing  of  innocent  men 
and  women  because  of  their  religrlon  and  the 
killing  of  hundreds  of  thousands  of  others  Is 
unforgivable.  It  seems  to  me  in  this  day  and 
age  that  we  have  a  long  way  to  go.  In  a  civ- 
ilized society,  in  one  of  the  great  intellectual 
caplUls  of  the  world,  we  lack  the  moral 
courage  to  stand  up  to  the  forces  that  epito- 
mize the  evil  that  took  place  at  Babi-Yar. 
When  we  do  not  have  the  courage  as  a  com- 
munity, and  our  elected  officials,  do  not  con- 
demn those  who  preach  racial  hatred,  and 
bring  about  violence,  then  we  betray  our- 
selves. We  betray  this  great  country,  we  be- 
tray our  heritage,  our  religion,  we  betray 
ourselves  when  we  said  "Never  again."  It  is 
about  time  that  we  get  the  courage  to  stand 
up  and  call  racism  what  it  is.  The  violence  in 
our  city  must  end  *  •  *. 

***** 
I  must  add  that  it  is  grievously  inappropri- 
ate and  ill-timed  to  put  forth  the  spectre 
that  somehow  the  United  States  will  hold 
hostage  humanitarian  aid.  such  sis  loan  guar- 
antees to  Israel,  for  the  resettlement  of  So- 
viet emigrants.  It  is  an  ill-conceived  plan 
that  can  only  sow  the  seeds  of  discord  and 
heighten  the  expectations  of  the  radicals, 
like  the  PLO.  who  do  not  want  peace  and 
want  to  see  a  continuation  of  ferment.  I  pray 
that  we  can  steer  a  course  that  ensures  that 
the  United  States  and  Israel  do  not  appear  to 
be  anything  but  totally  united  in  the  con- 
cept of  freedom  and  Israel's  security  which 
must  not  be  Impaired.  *  •  * 

*  *  *  Never  again  should  the  Jewish  com- 
munity take  so  long  to  react  when  they  see 
the  rhetoric  of  hatred,  prejudice,  and  blind 
violence,  no  matter  to  whom  it  is  directed. 
Let  us  who  have  seen  and  felt  the  tragedy  of 
silence  come  together  as  fighters  for  our 
brothers  and  sisters  and  for  justice.  Every 
one  of  us  is  expected  to  be  soldiers  for  free- 
dom and  liberty.  Thank  you. 
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Rabbi  ARTHUR  ScHNEiER.  At  this  time.  1 
would  like  to  call  on  a  beautiful  woman  of 
valor.  Chairperson  of  the  Conference  of 
Presidents  of  Major  American  Jewish  Orga- 
nizations, and  Chairperson  of  the  National 
Conference  of  Soviet  Jewry.  Shoshana 
Cardln.  •  •  • 

Shoshana  Cardin.  Thank  you.  Rabbi 
Schneler.  Revered  clergy,  distinguished  rab- 
bis, distinguished  dignitaries.  *  *  *  You  have 
heard  of  the  pronouncement  of  September  28. 
1941.*  *  * 

It  read.  In  part:  "Jews  who  fail  to  obey  this 
order  to  appear  and  are  found  elsewhere  will 
be  shot.  All  who  enter  the  apartments  left  by 
Jews  and  take  their  property  will  be  shot." 
They  went  just  fifteen  minutes  from  the 
heart  of  the  city  to  their  slaughter.  At  the 
end  200,000  Jews  were  killed  by  the  Nazis  and 
the  local  mlUtla.  this  must  be  recalled  for 
us,  as  well  as  for  those  who  were  Innocent 
martyrs.  *  •  * 

*  *  *  It  Is  our  responsibility  to  be  the  indi- 
vidual who  speaks  out,  to  be  certain  that 
such  bestiality  never,  never  occurs  again. 
Today  we  are  commemorating  those  who 
were  written  out  of  history.  •  *  *  After  fifty 
years  the  Ukrainian  government  is  com- 
memorating this  horrible  atrocity.  For  the 
Jews  of  the  Soviet  Union,  this  is  their  his- 
tory. *  *  *  It  is  important  for  us  to  stand  up 
and  be  visible  and  remember  our  promise  to 
guard.  The  people  of  the  Soviet  Union  and 
the  republics  now  themselves  have  an  oppor- 
tunity to  stand  up  against  rising  anti-Semi- 
tism. We  have  learned  that  when  one  people 
suffers  Injustice,  all  people  suffer  Injustice. 
That  Is  why  we're  here  today.  *  *  * 

May  this  year  5752  be  a  year  in  which  un- 
derstanding becomes  the  by-word,  in  which 
peoples  who  in  the  past  have  ignored  or  not 
spoken  to  each  other  or  not  communicated 
will  begin  to  speak  with  each  other  and  not 
at  each  other.  *  *  • 

Rabbi  Arthur  Schneier.  And  now,  the  For- 
eign Minister  of  the  Ukraine,  Anatoli 
Zlenko.  •  *  * 

His  Excellency  Anatoli  Zlenko.  Shalom. 
Rabbi  Schneler. 

Ladles  and  Gentlemen,  almost  two  weeks 
separate  us  from  that  tragic  date — the  fif- 
tieth anniversary  of  the  beginning  of  one  of 
the  most  terrible  tragedies  In  the  history  of 
world  civilization— the  tragedy  of  Babi-Yar. 
The  former  outsklrt  of  Kiev  occupied  a  spe- 
cial place  In  the  mythology  of  Nazi  crimes 
against  humanity.  The  Hitlerites  turned  it 
into  a  dreadful  testing  ground  on  which  they 
perfected  methods  both  annihilating  those 
who  did  not  fit  into  the  racial  and  ideologi- 
cal criteria  of  fascism. 

***** 
Babi-Yar  ceases  to  be  a  black  spot  in  our 
history.  •**  The  commemorative  week  in 
honor  of  the  Babi-Yar  victims  will  be  held  in 
Kiev  at  the  end  of  September  and  beginning 
of  October.  Its  diverse  program  includes  an 
International  scientific  conference,  art 
shows  and  book  fairs,  film  festivals  and  me- 
morial services  and  processions.  **• 

*•*  We  do  not  forget  that  more  than  a 
quarter  of  the  fifty-two  million  people  of  the 
Ukraine  are  non-Ukralnlan.  This  Is  why  the 
government  Is  today  consistently  creating 
favorable  for  national  revival  and  cultural 
and  national  development  of  not  only 
Ukrainians  but  Russian,  Jews,  Hungarians, 
Poles,  Bulgarians  and  Germans.  **• 

The  history  is  Ukrainian-Jewish  relations 
In  first  and  foremost  a  history  of  peaceful  co- 
existence, cooperation  and  common  struggle 
against  Invaders.  The  government  of  the 
Ukraine — not  In  words  but  In  deeds— pro- 
motes the  creation  of  necessary  conditions 


for  the  revival  of  Jewish  awareness,  culture, 
schools  and  the  best  national  traditions.  *** 
♦  »  *  *  • 

Our  meeting  in  this  Temple  today  is  elo- 
quent proof  of  cardinal  changes  in  the  for- 
eign policy  of  the  Ukraine.  And,  in  the 
Ukrainian  and  Jewish  relations,  as  well  as 
the  United  States  of  America.  *** 

***  Ladies  and  gentlemen,  our  common 
memory  of  the  Babi-Yar  tragedy  appeals  for 
a  peaceful  and  mutual  good  and  the  co-exist- 
ence of  people  of  various  nationalities.  And, 
may  Ukrainians  and  Jews  be  an  example  of 
good  will,  tolerance,  and  cooperation  for 
other  nations. 
Thank  you. 

***** 
And  now.  the  Permanent  Representative  of 
the      Soviet      Union.       Ambassador      Yull 
Vorontsov.  •** 

Permanent  Representative  of  the  Soviet 
Union.  Ladies  and  gentlemen,  it  Is  a  privi- 
lege to  share  in  the  commemoration  of  this 
memorial  to  a  very  tragic  occasion. 

The  words  Babi-Yar  are  known  to  every- 
body in  our  country.  They  are  a  multi-fac- 
eted symbol.  First  and  foremost,  these  words 
symbolize  the  tragedy  of  the  Jewish  people. 
This  long  historic  tragedy  of  many  centuries 
of  persecution  and  injustices  culminated  In 
the  Holocaust  in  the  Thirties  and  Forties  of 
this  century. 

***** 
Another  facet  of  this  symbol  is  that  this 
crime,  committed  against  innocent  people 
engulfed  the  perpetrators  and  those  who 
stood  by  and  did  nothing  to  prevent 
that.  *  *  * 

All  people,  regardless  of  their  nationality, 
should  act  together  against  any  crime  com- 
mitted against  anyone.  A  Russian  (or  Polish) 
writer,  Bruno  Yusernsky,  who  wrote  "The 
Complicity  of  the  Indifferent."  He  wrote. 
"Don't  be  afraid  of  your  enemies.  They  could 
only  kill  you.  Don't  be  afraid  of  your  friends, 
they  could  only  betray  you.  But,  be  afl-aid  of 
indifferent  people."  Only  because  of  their  in- 
difference, crime  is  triumphing  in  the  world. 
***** 
We  should  look  ahead  and  think.  "How 
shall  we  insure  that  this  will  never  happen 
again?"  And.  the  answer  is  that  we  must  in- 
sure democracy  and  freedom  of  speech  in  our 
country.  This  is  now  being  done.  I  would  say 
in  this  regard  that  this  is  beneficial  for  the 
removal  of  the  national  bigotry  from  our 
life,  including  anti-Semitism.  Knowing  our 
people,  I  would  say  that  the  recent  an- 
nouncements, the  recent  events,  that  were 
treated  as  a  rise  of  anti-Semitism  in  our 
country  might  not  be  really  the  manifesta- 
tion of  the  rising  national  animosities.  *  *  • 
But.  I  think  that  the  best  way  to  insure  the 
removal  of  this  bigotry  from  the  relations  of 
people  Is  to  cultivate  the  national  respect  of 
one  nation  to  another.  I  think  that  one  of 
the  best  examples  of  such  efforts  is  the  activ- 
ity of  Rabbi  Schneier,  who  encourages  na- 
tional respect  and  tolerance  all  over  the 
world.  And,  I  wish  success  to  him  and  to  all 
other  people  who  are  engaged  in  this  noble 
activity  and  to  Insure  that  such  tragedies 
will  never  happen  again.  Thank  you. 

***** 
Rabbi  Arthur  Schneier.  It  gives  me  great 
pleasure  to  call  upon  the  Permanent  Rep- 
resentative of  the  State  of  Israel,  His  Excel- 
lency Yoram  Arldor,  who  served  as  former 
Prime  Minister  of  Israel. 

His  Excellency  Yoram  Aridor.  Rabbi 
Schneier.  distinguished  dignitaries  and 
guests.*  *  * 


We  come  here  today  to  remember  the 
events  half  a  century  ago,  half  a  world 
away— we  remember  because  we  dare  not  for- 
get we  are  a  people  whose  history  Is  satu- 
rated with  suffering.  And.  It  has  been  our 
constant  awareness  of  the  past  that  has  as- 
sured us  of  a  future.  It  was  a  Babi-Yar  that 
the  hopes  and  dreams  of  a  generation  were 
violently  extlri>ated  In  a  nt  of  madness  and 
bloodshed. 

***** 

Babi-Yar  was  only  one  of  the  thousands  of 
sites  of  Jewish  martyrdom  during  those 
bleak  and  awful  years.  Yet,  it  stands  out  in 
our  minds  as  a  symbol  of  cruelty  and  barba- 
rism. Babi-Yar  is  a  grave.  Only  one  grave  of 
tens  of  thousands  of  human  beings.  It  Is  a 
symbol,  for  us,  of  what  the  people  were 
forced  to  endure  in  that  abyss  of  despair 
known  as  Nazi  Europe. 

***** 
For,  even  in  death,  the  victims  of  Babi-Yar 
were  denied  any  sort  of  recognition  of  even 
dignity.  The  world  simply  ignored  these 
Jews  and  their  memory.  But,  those  days 
have  past.  And,  the  family  of  evil  is  being  re- 
placed by  another  family— a  family  of  truth 
and  Democracy.  Now.  at  last,  the  victims  of 
Babi-Yar  will  receive  the  memorial,  the 
monument,  so  long  denied  the. 

***** 
Our  mandate  today  is  clear.  For  there  Is  no 
better  means  of  commemorating  the  dead 
than  reafflrmlng  life.  And.  by  taking  hun- 
dreds of  thousands  of  Soviet-Jewish  immi- 
grants, themselves  the  grandchildren  of  the 
generation  of  Babi-Yar— the  State  of  Israel  is 
creating  a  living  monument  to  those  who 
perished.  *  *  • 

***** 
One  really  can  not  understand  Israel  with- 
out the  Babi-Yars.  And.  one  can  not  under- 
stand the  world  with  the  Babl-Yars.  Israel  is 
based  upon  the  most  noble  of  aspirations — 
namely  brotherhood  and  concern  for  one's 
fellow  man.  But.  a  world  in  which  Babi-Yars 
are  allowed  to  take  place,  without  the  slight- 
est protests,  is  a  barren  world,  a  moral 
wasteland. 

***** 
Let  us.  therefore,  commit  ourselves  today 
to  never  repeat  that  fatal  mistake  again.  Let 
us  commit  ourselves  to  building  a  world  ft-ee 
of  Babl-Yars,  free  of  Immoral  silence.  We 
owe  it.  not  just  to  the  victims,  but  to  our- 
selves, and  to  future  generations. 

***** 
Rabbi  Arthur  Schneier.  It  Is  a  great  privi- 
lege to  greet  a  friend,  the  Mayor  of  the  City 
of  New  York,  Mayor  David  M.  Dlnklns. 

Mayor  David  Dinkins.  Thank  you  very 
much,  good  friend.  Shalom  everyone  and 
shana  tovah  on  this  solemn  occasion— as  we 
commemorate  the  cold-blooded  murder  at 
Babi-Yar  of  over  200.000  Jews,  Ukrainians, 
and  other  Innocent  victims  of  Nazi  vio- 
lence.* *  * 

***** 
After  the  Holocaust  *  *  *  The  world  under- 
stood that  future  generations  would  have  to 
learn  the  truth  of  the  concentration  camps, 
where  people  were  tortured  and  slaughtered 
because  of  their  Jewish  identity.  After  the 
Holocaust,  the  world  understood  that  the 
danger  to  humanity,  if  we  were  ever  allowed 
to  forget,  was  Immense  and  unbearable.  The 
ugly  concentration  campe,  then  have  been 
preserved.  In  1986,  I  had  the  sobering  experi- 
ence of  visiting  the  one  at  Dachau.  It  was  a 
visit  that  opened  vast  reservoirs  of  sorrow  In 
my  soul— to  think  of  the  families  torn  asun- 


der and  of  the  little  children  cruelly  mur- 
dered.* *  * 

***** 

While  this  is  the  American  commemora- 
tion of  the  tragedy  of  Babi-Yar,  there  will 
also  be  a  Ukrainian  commemoration  of  Kiev 
ftxjm  September  29th  to  October  6th. 

Our  world  Is  changing  rapidly,  and  the  Re- 
publics like  the  Ukraine  that  long  sought 
Independence  fl-om  the  Soviet  Union  have 
now  reaped  the  rewards  of  their  struggle.  Let 
me  say  that  freedom  is  always  a  cause  for  re- 
joicing. And,  I  congratulate  the  Ukraine  on 
its  Independent  status. 

***** 

The  Jewish  New  Year  has  just  been  ushered 
In.  This  coming  Wednesday  is  Yom  Kippur,  a 
day  of  fasting  and  reflection  for  the  Jewish 
people.  It  is  my  wish  that  the  entire  city  join 
our  Jewish  brothers  and  sisters  In  their  re- 
flection on  that  day.  Let  everyone  of  us 
evaluate  how  good  a  human  being  he  or  she 
has  been  during  the  past  year.  Let  every  one 
of  us  give  an  honest  accounting  of  himself  or 
herself,  and  let  us  resolve  to  Improve  In  the 
upcoming  months  to  be  rigorous  in  what  we 
demand  of  ourselves  in  terms  of  gracefully 
understanding  and  appreciating  the  dif- 
ferences that  define  us. 

***** 

All  efforts  by  the  Nazis  to  cover  up  mass 
murder  have  failed,  the  world  knows  what 
happened  at  Babi-Yar,  and  the  world  mourns 
these  innocent  victims.  We  will  always 
mourn  them  and  regret  the  loss  of  their  con- 
tributions to  their  families,  to  their  coun- 
tries, and  to  the  world.  *  *  *  • 


HONORING  FALLEN  FIRE- 
FIGHTERS 

•  Mr.  MCCAIN.  Mr.  President.  I  ask 
that  we  pause  for  a  moment  today  to 
honor  the  105  career  and  volunteer  fire- 
flghters  who  lost  their  lives  in  the  line 
of  duty  during:  1990.  These  brave  and 
valiant  individuals  deserve  our  respect, 
admiration,  and  eternal  thanks. 

Mr.  President,  I  also  ask  that  we  ex- 
press our  sympathy  to  the  families  of 
these  brave  men  and  women  of  the  fire 
service.  Our  prayers  are  with  them.  We 
share  in  their  loss. 

Throughout  the  history  of  our  Na- 
tion, the  men  and  women  of  the  fire 
service  have  given  so  unselfishly  of 
themselves  to  serve  our  comjnunities. 
During  this.  National  Fire  Fighters 
Week,  ajid  every  week,  we  need  to  dem- 
onstrate our  continued  thanks  to  our 
firefighters  for  the  hard  work  they  do. 

Mr.  President,  in  1990  six  Arizona 
firefighters  fell  in  the  line  of  duty. 
They  are  Ms.  Sandra  J.  Bachman,  Mr. 
Joseph  L.  Chacon,  Mr.  Alex  S. 
Contreras,  Mr.  James  L.  Denney,  Mr. 
James  £.  Ellis,  and  Mr.  Curtis  E. 
Springfield,  all  of  the  Arizona  State 
Land  Department.  These  individuals 
were  recently  honored  at  the  National 
Fallen  Firefighter's  Memorial  in  Em- 
mltsburg,  MD  on  Sunday,  October  13, 
1991. 

Mr.  President,  our  hearts  and  prayers 
are  with  these  great  Arlzonans  and 
their  families.  These  courageous  men 
and  women  are  heroes  who  command 
our  respect  and  honor.  We  will  forever 
owe  them  a  debt  of  gratitude.* 


BEST  IN  THE  NATION 

•  Mr.  SIMON.  Mr.  President,  U.S.  News 
&  World  Report  recently  surveyed 
more  than  1.500  physicians  in  15  spe- 
cialties to  identify  the  Nation's  best 
hospitals.  The  966  doctors  who  re- 
sponded gave  high  ratings  for  those  15 
specialities  to  45  hospitals  out  of  more 
than  6.700.  I  am  pleased  and  proud  to 
report  that  the  hospital  they  ranked 
the  best  in  the  Nation  for  rehabilita- 
tion is  the  Rehabilitation  Institute  of 
Chicago. 

Dr.  Henry  Betts,  the  medical  director 
and  chief  executive  officer  of  the  Reha- 
bilitation Institute  of  Chicago,  has 
been  a  national  leader  for  many  years 
in  the  field  of  rehabilitation.  He  is  also 
a  champion  of  the  rights  of  individuals 
with  disabilities  to  live  with  dignity 
and  to  have  equality  of  opportunity.  It 
is  no  surprise  that  an  institution  head- 
ed by  Dr.  Betts  would  give  people  with 
disabilities  the  best  possible  chance  for 
rehabilitation  and  a  return  to  produc- 
tive participation  in  the  community. 

I  commend  Dr.  Betts  and  all  of  the 
staff  at  the  Rehabilitation  Institute 
and  congratulate  them  for  being  recog- 
nized by  their  peers  for  their  outstand- 
ing work.  I  ask  to  print  in  the  Record 
the  article  from  U.S.  News  &  World  Re- 
port, which  suggests  ways  people  can 
choose  the  rehabilitation  facility  that 
is  best  for  them. 

The  article  follows: 

Rehabilitation 

rehabilitation  INSTrrUTE  OF  CHICAGO  54%; 
CRAIG  HOSPrTAL.  ENOLEWOOD.  COLO.  35.5%; 
MAVO  CLINIC.  ROCHESTER.  MINN.  32.5%;  UNI- 
VERSITY OF  WASHINGTON  MEDICAL  CENTER, 
SEATTLE  32^.;  RUSK  INSTPPUTE  OF  REHABILI- 
TATION MEDICINE,  NEW  YORK  27.5%;  BAYLOR 
INSTrrL-TE  FOR  REHABILITATION,  DALLAS 
25.5%;  INSTTPUTE  FOR  REHABILFTATION  AND 
RESEARCH  (TIRR),  HOUSTON  21% 

It  could  be  a  back  injury,  a  stroke  or  an 
accident  that  ended  in  paralysis.  Every  year, 
some  300,000  people  must  learn  how  to  walk, 
talk  or  move  all  over  again.  The  health  pro- 
fessionals who  come  to  their  aid  work  at 
some  135  rehabilitation  hospitals  and  672 
rehab  units  in  general  hospitals. 

Picking  the  best  starts  with  seeking  the 
opinion  of  an  expert  like  the  head  of  a  major 
medical  school's  department  of  rehabilita- 
tive medicine.  Lists  of  rehab  programs  na- 
tionwide can  also  be  obtained  from  the  Na- 
tional Association  of  Rehabilitation  Facili- 
ties, (703)  648-9300;  the  National  Head  Injury 
Foundation,  (202)  296-6443,  and  the  National 
Spinal  Cord  Injury  Association  Member  Hot- 
line. (800)  962-9629. 

"The  most  Important  question  to  ask  is 
how  many  people  with  Injuries  similar  to 
your  own  the  hospital  has  treated  In  the  last 
year  or  two."  says  Henry  Betts,  medical  di- 
rector of  the  Rehabilitation  Institute  of  Chi- 
cago. While  there  Is  no  magic  number.  If  the 
answer  Is  less  than  a  dozen  or  so  cases,  says 
Betts.  you  might  want  to  look  elsewhere. 

He  also  suggests  spending  a  couple  of  hours 
talking  to  a  hospital's  staff  and  taking  a 
thorough  tour,  paying  close  attention  to  the 
physical-therapy  facilities.  How  modem  are 
they?  How  cheerful  and  upbeat?  Some  pa- 
tients spend  two  to  four  hours  dally  for 
months  in  these  surroundings.  An  onsite  lab 
that  experiments  with  prosthetic  devices  and 


aids  for  the  disabled  signals  a  sensitivity  to 
giving  patients  the  latest  care  around.  Ac- 
creditation by  the  Conunisslon  on  Accredita- 
tion of  Rehabilitation  Facilities,  (602)  748- 
1212.  is  a  good  sign  as  well.* 


THE  C-17 


•  Mr.  D'AMATO.  Mr.  President,  on  Oc- 
tober 3.  as  part  of  the  hearing  on  the 
McDonnell-Douglas  Corp.  being  con- 
ducted by  the  Subcommittee  on  Over- 
sight and  Investigations,  Conunlttee  on 
Energy  and  Commerce,  Neal  Curtin, 
Director,  Planning  and  Reporting,  Na- 
tional Security  and  International  Af- 
fairs Division,  General  Accounting  Of- 
fice [GAO]  submitted  testimony  enti- 
tled. "Defense  Industry;  Issues  Con- 
cerning Five  Weapon  Systems  Provided 
or  Developed  by  McDonnell  Douglas 
Corporation"  [GAO/T-NSIAD-92-1].  Mr. 
Curtin's  statement  makes  for  interest- 
ing reading,  and.  while  I  will  focus  on 
those  of  his  remarks  that  relate  to  the 
C-17,  I  ask  unanimous  consent  that  the 
full  text  of  the  report  be  printed  in  the 
Record  immediately  after  my  re- 
marks. 

For  a  program  funded  through  the 
third  production  lot,  there  is  a  remark- 
able degree  of  turbulence  in  produc- 
tion. According  to  Mr.  Curtin's  state- 
ment: 

Currently,  the  major  challenges  for  Doug- 
las are  improving  production  efflclency  and 
quality  and  completing  avionics  software  de- 
velopment. The  work  performed  continues  to 
be  less  than  the  work  scheduled,  and  the  ac- 
tual cost  of  the  work  performed  is  greater 
than  planned.  Major  problems  include  the 
amount  of  out-of-posltlon  work,  which  cre- 
ates production  Inefficiencies,  and  the 
amount  of  rework  and  repair  which  indicates 
quality  problems. 

Mr.  Curtin's  testimony  indicates  that 
"about  one-third  of  the  production 
hours  for  each  aircraft  are  spent  on  re- 
work and  repair". 

Of  perhaps  more  immediate  concern, 
the  GAO  notes  that: 

[Ojriglnally.  software  on  the  first  test  air- 
craft was  Intended  to  support  all  avlonic 
functions.  However,  because  of  software  de- 
velopment problems  and  schedule  delays.  In 
late  1968,  the  Air  Force  reduced  software  re- 
quirements for  the  test  aircraft.  Douglas  de- 
livered the  test  aircraft  with  only  enough 
software  to  support  the  first  100  hours  of  the 
flight  test  program.  The  Air  Force  waived 
capability  shortfalls  in  23  avionics  and  flight 
control  subsystems  on  this  aircraft. 

As  of  October  3,  the  first  C-17  has  al- 
ready logged  11.5  hours  of  flight.  What 
happens  to  this  aircraft  when  it 
reaches  the  100  hour  mark?  Will  it  be 
grounded?  If  not,  how  will  the  defi- 
ciencies In  the  software  be  corrected? 
Presumably,  correction  will  require 
some  sort  of  retrofit.  What  will  this 
cost?  Who  will  bear  the  cost?  How  long 
will  it  take?  What  effect  will  this  have 
on  the  flight  test  program? 

Mr.  Curtin  reports  that: 

Douglas  anticipates  that  most  of  the  soft- 
ware deflclencles  will  be  corrected  by  Im- 
provementa  scheduled  to  be  Included  on  the 
flrst  production  aircraft. 
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Is  this,  m  fact,  true?  Will  the  defi- 
ciencies be  corrected  In  time,  even  as- 
suming yet  another  slip  of  first  flight 
of  the  first  production  aircraft  to 
March  1992?  And  if  not.  are  we  ready  to 
continue  to  procure  C-17'8  when  even  a 
rudimentary  flight  test  program  can- 
not be  maintained? 

The  question  remains,  can  McDon- 
nell-Douglas produce  the  remaining  119 
C-178  in  a  timely,  competent,  and  af- 
fordable way?  The  report  by  the  GAO 
casts  doubt.  The  utmost  caution  ap- 
pears to  be  in  order.  I  look  forward  to 
a  conference  resolution  on  the  C-17 
along  the  lines  of  the  Senate  Armed 
Services  mark  both  in  terms  of  a  re- 
turn to  event-based  contracting  and 
close  scrutiny  of  the  tradeoffs  between 
capability  and  cost  made  by  the  Air 
Force.  Defense  dollars  are  too  precious 
to  squander  on  the  basis  of  momentum. 

The  report  follows: 
Issues  concerning  Five  Weapon  Systems 
PROVIDED  OR  Developed  By  McDonnell 
Douglas  Corp. 
(By  Neal  P.  Curtln,  Director,  Planning  and 
Reporting.   National   Security   and   Inter- 
national Affairs  Division) 
Mr.   Chairman  and   Members  of  the  Sub- 
committee: 

As  you  requested,  we  are  here  today  to  pro- 
vide Information  on  several  weapon  systems 
involving  the  McDonnell  Douglas  Corpora- 
tion. In  particular,  we  will  discuss  the  A-12 
Avenger  medium  atuck  aircraft,  C-17  trans- 
port aircraft,  T-45  Goshawk  trainer  aircraft, 
the  Apache  helicopter,  and  the  Longbow 
Apache  helicopter. 

results  in  brief 
Each  of  these  systems  has  experienced  sig- 
nificant technical  or  production  problems 
and  often  major  cost  Increases.  In  fact,  prob- 
lems m  one  system— the  A-12  Avenger— were 
of  such  magnitude  that  the  Department  of 
Defense  cancelled  the  program. 

The  problems  we  note  with  the  A-12.  the  C- 
17,  and  the  T-45  Involve  cost  overruns  In 
their  fixed  price  development  contracts. 
Once  the  cost  has  exceeded  the  celling  price 
of  a  fixed  price  contract,  the  contractor 
must  bear  any  additional  cost.  On  these 
three  contracts,  the  combined  overrun  Is  es- 
timated by  some  analysts  to  reach  as  high  as 
J2.7  billion.  In  each  of  these  programs,  we 
have  also  noted  technical  or  production 
problems  that  have  contributed  to  cost  prob- 
lems and  caused  schedule  delays. 

The  contract  for  the  A-12.  which  was  being 
developed  by  a  team  from  McDonnell  Doug- 
las and  General  Dynamics,  was  terminated 
for  default.  McDonnell  Douglas  has  already 
recognised  a  loss  of  S3S0  million  and  ac- 
knowledges that,  unless  Its  challenge  to  the 
government's  determination  of  termination 
for  default  Is  upheld.  It  may  have  to  recog- 
nise an  additional  J850  million  loss.  For  the 
C-17.  estimates  of  overrun  on  the  16.7  billion 
full-scale  engineering  development  contract 
range  from  a  low  of  about  1360  million  by  the 
contraotor  to  a  high  of  about  $1.4  billion  by 
the  Office  of  the  Secretary  of  Defense  (OSD). 
08D  haa  also  estimated  that  design  changes, 
which  could  require  contract  price  adjust- 
ments, could  push  the  development  contract 
cost  to  19  billion.  On  the  T-45.  the  contractor 
estimates  that  cosu  will  exceed  the  S612  mil- 
lion celling  by  about  SllO  million. 

It  should  be  noted  that  the  contractor  haa 
filed  or  plans  to  file  claims  against  the  gov- 


ernment on  each  of  these  programs.  If 
upheld,  these  claims  which  could  cost  the 
government  hundreds  of  millions  of  dollars 
and  could  result  In  the  Corporation  at  least 
breaking  even  on  the  A-12,  C-17.  and  T-45 
contracts. 

The  Apache  helicopter  is  a  mature  system 
that  has  been  plagued  with  logistical  sup- 
port,   reliability,    and   other   problems   that 
have  yet  to  be  resolved  even  though  the  sys- 
tem has  been  In  production  since  1982.  We 
have  brought  the  Apache's  problems  to  your 
attention  several  times  In  the  past.  To  a 
large  extent  these  problems  originated  In  the 
decision   to  proceed  to  full-rate  production 
despite     known     technical     problems     and 
warnings   from   Army    test  and   evaluation 
agencies  of  serious  logistical  support  prob- 
lems.  Lessons  learned   from  the  Apache,   if 
properly  applied  to  the  development  of  the 
Longbow,    could    prevent    a    recurrence    of 
those  technical  and  logistics  problems. 
background 
By  almost  any  measure.  McDonnell  Doug- 
las is  the  largest  U.S.   defense  contractor, 
producing  a  wide  variety  of  weapon  systems 
and   components   for  each   of  the   military 
services.  Besides  the  programs  highlighted  in 
my  statement.  McDonnell  Douglas  produces, 
for   example,    the    F/A-18   Hornet,    the    F-15 
Eagle,   the  KC-10  Extender,  the  Harrier  II. 
and  various  missiles  and  electronic  systems. 
The  McDonnell  Douglas  Corporation  is  a 
major  participant  in  both  the  defense  and 
commercial   aerospace   Industries.   The   cor- 
poration along  with  Its  subsidiaries  and  divi- 
sions, operates  principally  in  four  industry 
segments    to    provide    (1)    combat    aircraft, 
which  accounted  for  about  36  percent  of  the 
corporation's   revenues   in    1990   and   which 
have  historically   contributed  significantly 
to  corporation  profits:  (2)  military  and  com- 
mercial   transport    aircraft    (built    by    the 
Douglas  Aircraft  Company),  which  accounted 
for  about  36  percent  of  the  corporation's  rev- 
enues in   1990:   (3)  missile,   space,   and  elec- 
tronic systems,  which  accounted  for  about  20 
percent  of  Corporation  revenues  in  1990:  and 
(4)    financial    services   and    other   business, 
which  accounted  for  the  remaining  8  percent. 
In  1990.  government  contracts  accounted  for 
about  55  percent  of  McDonnell  Douglas'  total 
revenues. 

McDonnell  Douglas  reported  net  earnings 
of  $306  million  in  1990,  $250  million  in  1989, 
and  $350  million  In  1988.  However.  1990  net 
earnings  reflect  a  one-time  upward  adjust- 
ment that  resulted  from  a  favorable  pension 
settlement.  Without  this  adjustment,  the 
corporation  would  have  reported  a  $105  mil- 
lion loss  for  1990.  and  a  third  year  of  declin- 
ing earnings.  These  earnings  were  on  reve- 
nues of  $16.2  billion  In  1990.  $14.6  billion  in 
1989,  and  $14.4  billion  in  1988.  The  company 
attributes  Its  weak  earnings  to  significant 
capital  Investments  to  bring  large  develop- 
ment projects  to  production  over  the  past 
several  years. 

According  to  the  corporation's  1990  finan- 
cial statement,  major  ongoing  development 
efforts  on  the  MD-ll  commercial  passenger 
plane  and  017  military  transport  have 
strained  facilities  and  systems  of  the  Doug- 
las Aircraft  Company  and  caused  delays  In 
meeting  schedules.  The  company's  transport 
aircraft  business  Incurred  an  operating  loss 
of  $177  minion  in  1990.  largely  as  a  result  of 
increased  borrowing  for  the  MD-ll.  The  cor- 
poration has  acknowledged  that  manage- 
ment problems  have  contributed  to  schedule 
delays  at  Douglas  Aircraft.  In  an  attempt  to 
fix  these  problems,  the  company  has  re- 
placed numerous  managers  and  reduced  total 
employment  by  about  15.000  In  an  effort  to 
reduce  coats  by  $700  million. 


A-u  avenger  attack  aircraft 
In  1988.  the  Navy  awarded  a  contract  to  a 
team  comprised  of  General  Dynamics  and 
McDonnell  Douglas  for  full-scale  develop- 
ment of  the  A-12  Avenger  medium  attack 
aircraft  to  replace  the  A-6E  attack  aircraft. 
The  development  contract  was  a  fixed  price 
incentive  contract  with  a  target  price  of 
$4.38  billion  and  celling  price  of  $4.84  billion. 
The  contract  included  development  and  de- 
livery of  eight  full-scale  development  air- 
craft and  four  test  articles. 

In  April  1990.  at  the  conclusion  of  the 
Major  Aircraft  Review,  the  Secretory  of  De- 
fense Informed  Congress  that  the  A-12  pro- 
gram would  meet  Its  flight,  schedule,  and 
performance  estimates.  He  also  testified 
that,  due  to  budget  constraints,  the  A-12  re- 
quirements would  be  reduced  from  858  to  620 
aircraft.  Shortly  afterward,  the  contractors 
advised  the  Navy  that  the  scheduled  date  the 
nrst  flight  had  slipped  significantly,  the  full 
scale  development  effort  would  overrun  the 
contract  ceiling  by  an  amount  that  the  con- 
tract team  could  not  absorb,  and  certain  per- 
formance specifications  of  the  contract  could 
not  be  met. 

On  July  9.  1990,  the  Secretary  of  the  Navy 
ordered  an  Inquiry  into  the  variance  between 
the  program's  status  and  presentations  to 
the  OSD  on  behalf  of  the  Navy,  during  the 
Major  Aircraft  Review.  The  Investigation  de- 
termined that  the  Navy  and  OSD  had  Infor- 
mation that  should  have  been  considered, 
but  was  not.  during  the  Major  Aircraft  Re- 
view. Three  high-level  Navy  officers  were  re- 
moved from  the  project. 

On  January  7.  1991.  the  Navy  terminated 
the  contract  for  default.  The  termination 
was  based  on  the  fact  that  the  contractors 
could  not  complete  the  work  within  the  con- 
tract schedule  and  deliver  an  aircraft  that 
could  meet  the  contract  requirements.  The 
problems  in  developing  the  A-12  revolved 
around  excess  weight  caused  by  the  thick- 
ness of  the  composite  material  necessary  to 
provide  the  required  structural  strength,  ac- 
cording to  the  Navy  inquiry  report.  The 
weight  growth  resulted  in  late  release  of  en- 
gineering drawings  which  delayed  tool  design 
and  fabrication,  and  continually  delayed  pro- 
duction. ^  ^ 
At  termination.  Just  under  $3  billion  had 
been  spent  on  the  program.  Research  and  de- 
velopment and  miscellaneous  support  costs 
accounted  for  about  $300  million  of  the 
amount  spent.  The  remaining  $2.7  billion  was 
paid  to  the  contractors  for  the  fullscale  de- 
velopment effort  and  two  production  options. 
The  Navy  demanded  $1.35  billion  be  returned. 
That  amount  represented  progress  payments 
for  work  that  had  not  been  accepted  as  of  the 
date  of  termination. 

As  you  are  aware,  on  February  5.  1991,  the 
Navy  and  DOD  agreed  that  the  contractor 
could  defer  repayment  of  the  $1.36  billion 
until  litigation  over  the  termination  was  re- 
solved or  a  negotiated  settlement  was 
reached. 

On  June  7. 1991.  the  contractors  filed  a  law- 
suit asking  that  the  court  reform  the  con- 
tract to  a  cost  reimbursement  plus  fixed  fee 
type.  The  contractors  have  also  asked  that 
the  court  change  the  termination  for  default 
to  a  termination  for  convenience,  which 
would  mean  that  the  contractors  could  be 
entitled  to  additional  compensation,  and 
that  the  government  be  barred  from  collect- 
ing the  $1.36  billion  in  unliquidated  progress 
payments. 

c-n  MiLrTARY  transport 
The  C-17  is  designed  to  airlift  substantial 
payloads  over  long  ranges  without  refueling. 
It  Is  being  developed  under  a  fixed-price  de- 


velopment contract  that  Includes  two  pro- 
duction options  for  a  total  of  6  aircraft.  In 
addition,  a  fixed-price  contract  for  a  third 
production  lot  of  4  aircraft  was  awarded  at 
the  end  of  July  1991.  The  celling  price  of  the 
development  contract  is  $6.65  billion.  The 
Lot  3  contract  has  a  target  price  of  $1,026 
million  and  a  ceiling  price  of  $1,209  million. 

The  Air  Force  originally  planned  to  buy 
210  C-17  aircraft.  However,  in  April  1990  the 
Secretary  of  Defense  reduced  the  program  to 
lao  production  aircraft  at  a  currently  esti- 
mated cost  of  $35.3  billion. 

In  August  1989,  we  reported  that  the  CJ-17 
program  faced  significant  schedule,  cost,  and 
performance  challenges.  At  that  time,  Doug- 
las had  missed  major  assembly  milestones 
because  of  late  engineering  drawings  and 
late  delivery  of  tools  and  parts.  Also,  prob- 
lems In  the  development  and  testing  of  the 
aircraft  avionics  and  the  company's  manage- 
ment of  subcontractors  were  contributing  to 
cost,  schedule,  and  performance  problems. 

As  a  result  of  these  problems,  the  mile- 
stone of  completing  assembly  of  the  first  air- 
craft, originally  scheduled  for  January  1990. 
had  slipped  to  December  1990.  Further,  the 
date  of  first  flight  was  rescheduled  from  Au- 
gust 1990  to  June  1991,  and  first  flight  of  a 
production  aircraft  slipped  to  September 
1991.  On  September  25,  1990,  the  Air  Force 
and  Douglas  signed  a  contract  modification 
that  in  essence  recognized  the  slipped  sched- 
ule. However,  first  flight  of  the  test  aircraft, 
did  not  occur  until  September  15,  1991. 

The  Air  Force  and  Douglas  have  agreed  to 
a  new  delivery  schedule  that  became  effec- 
tive when  the  Lot  3  contract  was  awarded. 
However.  It  does  not  appear  that  that  sched- 
ule will  be  met.  and  the  first  flight  of  a  pro- 
duction aircraft,  scheduled  for  December  1991 
under  the  new  agreement,  may  not  occur 
until  about  March  1992. 

In  June  1990.  we  testified  before  the  Sub- 
committee on  Projection  Forces  and  Re- 
gional Defense.  Senate  Armed  Services  Com- 
mittee, that  the  schedule  delays  and  result- 
ing funds  buildup  provided  the  opportunity 
to  defer  the  proposed  fiscal  year  1991  buy  of 
two  C-17  aircraft  and  reduce  the  advance 
procurement  funds  for  six  aircraft  in  fiscal 
year  1992.  This  step  would  help  to  limit  pro- 
duction commitments  until  the  critical  ele- 
ments of  a  realistic  and  achievable  flight 
test  program  were  completed. 

Prior  to  our  June  testimony,  the  C-17  Ad- 
ministrative Contracting  Officer  (ACO)  had 
requested  that  Douglas  submit  a  revised  esti- 
mate of  the  cost  at  completion  (EAC).  The 
ACO  was  concerned  because  the  EAC  Is  used 
to  determine  progress  payments.  Although 
Douglas  claimed  that  the  contract  would  be 
completed  at  celling  price,  the  ACO  esti- 
mated that  the  actual  cost  to  complete 
would  be  about  $7.1  billion.  That  estimate 
has  Increased  and  the  ACO  Is  currently  using 
$7.3  billion  to  determine  the  level  of  progress 
payments  to  provide  the  contractor.  An  EAC 
that  exceeds  the  celling  on  the  contract  re- 
sults In  the  application  of  a  loss  ratio  on 
i;n-ogres8  payments.  That  Is,  the  amount  of 
the  progress  payment  Is  reduced  to  reflect  a 
portion  of  the  expected  loss.  As  of  August 
1991.  the  company  had  billed  about  $530  mil- 
lion In  work  that  the  ACO  has  not  approved 
for  payment. 

Since  our  1989  report.  Douglas  has  contin- 
ued to  have  problems  meeting  schedules. 
Currently,  the  major  challenges  for  Douglas 
are  Improving  production  efficiency  and 
quality  and  completing  avionics  software  de- 
velopment. The  work  performed  continues  to 
be  less  than  the  work  scheduled,  and  the  ac- 
tual cost  of  the  work  performed  Is  greater 


than  planned.  Major  problems  Include  the 
amount  of  out-of-posltlon  work,  which  cre- 
ates production  inefficiencies,  and  the 
amount  of  rework  and  repair  which  indicates 
quality  problems. 

The  dollar  value  of  rework  and  repair  Is  de- 
creasing on  each  successive  aircraft.  How- 
ever, rework  and  repair  costs  continue  to 
rise  when  measured  against  every  1,000  hours 
of  labor,  about  one-third  of  the  production 
hoUi'^  for  each  aircraft  are  spent  on  rework 
and  repair.  The  dollar  decrease  results  from 
the  decreasing  number  of  hours  required  to 
build  each  successive  aircraft. 

Another  major  problem  area  has  been  avi- 
onics software  development.  Originally,  soft- 
ware on  the  first  test  aircraft  was  intended 
to  support  all  avlonlc  functions.  However, 
because  software  development  problems  and 
schedule  delays,  in  late  1988,  the  Air  Force 
reduced  software  requirements  for  the  test 
aircraft.  Douglas  delivered  the  test  aircraft 
with  only  enough  software  to  support  the 
first  100  hours  of  the  flight  test  program.  The 
Air  Force  waived  capability  shortfalls  in  23 
avionics  and  flight  control  subsystems  on 
this  aircraft.  Douglas  anticipates  that  most 
software  deficiencies  will  be  corrected  by  the 
improvements  scheduled  to  be  Included  on 
the  first  production  aircraft. 

At  the  direction  of  Douglas  Aircraft  and 
McDonnell  Douglas  management,  an  inter- 
nal, independent  team  reviewed  the  C-17  pro- 
gram and.  In  June  1991.  made  23  rec- 
ommendations for  needed  Improvements. 
These  Included  Increasing  the  emphasis  on 
quality  and  reducing  out-of-posltlon  work. 
The  team  stated  that  "management  needs  to 
stress  immediately  to  the  entire  C-17  pro- 
gram team  a  change  in  focus  from  a  schedule 
priority  to  a  quality  priority."  In  our  opin- 
ion, the  degree  of  improvement  that  can  be 
expected  on  the  C-17  program  Is  directly  tied 
to  the  success  Douglas  has  in  implementing 
those  recommendations. 

T-4S  GOSHAWK  TRAINER  AmCRAFT 

The  T-45  Goshawk  aircraft  Is  the  major 
component  of  a  flight  training  system  that 
the  McDonnell  Douglas  Corporation  Is  devel- 
oping for  the  Navy.  The  T-45.  a  derivative  of 
the  British  Aerospace  Hawk,  will  replace  the 
T-2  and  TA-4  aircraft  currently  used  for  In- 
termediate and  advanced  Jet  flight  training. 
Full-scale  development  began  in  October  1984 
with  award  of  a  $512  million  firm-fixed-prlce 
contract.  Two  production  lots  for  a  total  of 
36  aircraft,  were  subsequently  added  to  the 
contract. 

In  1968.  during  initial  flight  tests  and  after 
contracting  for  the  first  production  lot  of  12 
aircraft,  the  Novy  discovered  that  the  air- 
craft's design  was  seriously  flawed.  The  Navy 
concluded  that  the  aircraft  was  not  suitable 
for  use  In  a  carrier  environment  and  could 
not  be  approved  because  of  safety  defi- 
ciencies. 

After  the  test,  OSD  restricted  the  obliga- 
tion of  procurement  funds  for  the  second  pro- 
duction lot.  but  this  restriction  was  lifted  in 
December  1969.  At  that  time,  the  Defense  Ac- 
quisition Board  endorsed  a  program  restruc- 
turing that  stretched  production  of  the  sec- 
ond lot  of  24  aircraft  over  2  years  and  tar- 
geted initial  operational  capability  for  June 
1991.  However,  that  schedule  became  obsolete 
shortly  after  the  Board's  review  when  the 
contractor  announced  the  move  of  Its  pro- 
duction facilities  from  California  to  Mis- 
souri. 

By  the  end  of  December  1990.  test  results 
suggested  that  the  1988  deflciencles  were 
being  resolved,  and  the  Navy  committed  to  a 
new  program  schedule  that  moved  Initial 
operational  capability  to  November  1992— 


which  not  only  accommodated  the  move  of 
the  production  facilities  but  reflected  a 
sharp  reduction  In  the  concurrency  of  the 
program.  This  latest  restructuring  has  not 
yet  been  approved  by  the  Under  Secretory  of 
Defense  for  Acquisition  and  a  comprehensive 
agreement  on  contract  price  adjustments  re- 
main to  be  worked  out. 

The  most  recent  System  Acquisition  Re- 
port estimates  T-45  costs  at  about  $6.7  bil- 
lion for  300  production  aircraft  and  33  sim- 
ulators. However,  the  Navy  expects  thot  the 
Secretary  of  Defense  will  soon  approve  a 
scaled-down  program  of  268  production  air- 
craft and  24  flight  simulators.  Navy  officials 
Indicate  that  the  total  acquisition  cost  will 
remain  about  the  some. 

The  contractor's  estimate  at  completion 
for  the  development  effort  Is  $622  million, 
$110  million  over  the  original  contract  price. 
However,  the  extent  to  which  McDonnell 
Douglas  will  have  to  absorb  costs  beyond  the 
fixed  contract  price  Is  uncertain.  A  number 
of  configuration  changes  were  developed  and 
are  to  be  incorporated  In  the  production  air- 
craft. Currently  the  Navy  Is  negotiating  the 
amount  of  price  adjustments  for  configura- 
tion changes  where  liability  is  clear.  Navy 
officials  are  also  studying  a  related  claim  for 
an  upward  price  adjustment  of  $281.5  million, 
but  hove  not  yet  acknowledged  any  liability. 
The  Navy  has  targeted  the  end  of  calendar 
year  1991  to  resolve  the  pricing  questions. 
APACHE  HEUCOPTKR 

The  Apache  is  the  Army's  prinuiry  attack 
helicopter,  designed  for  high-intensity  battle 
against  armored  forces.  Its  forte  Is  flying  at 
night  and  destroying  tanks  with  Its  laser- 
guided  Hellflre  missile.  Starting  in  1962.  the 
Army  negotiated  a  series  of  firm-fixed-price 
contracts  to  buy  807  Apaches  at  a  total  ac- 
quisition cost  of  $11.6  billion,  or  about  $14.4 
million  per  aircraft. 

As  you  know,  we  have  done  a  considerable 
amount  of  work  on  the  Apache  In  the  last  3 
years.  In  April  and  September  1990.  we  re- 
ported that  the  Apache  experienced  a  fully- 
mission-capable  rate  of  50  percent  from  Jan- 
uary 1969  through  1990  which  was  far  short  of 
the  Army's  goal  of  70  percent.  Rotes  were 
low  despite  favorable  operating  conditions, 
such  OS  few  flying  hours,  contractor  support, 
and  Infrequent  weapons  firing. 

During  Operation  Desert  Shield,  the  Army 
reported  that  Apache  helicopters  were  sur- 
passing Army  availability  goals,  and  In  Sep- 
tember 1990,  you  asked  us  to  toke  a  firsthand 
look  at  the  availability  of  the  Apache  In 
Saudi  Arabia  and  actions  token  to  achieve 
high  availability  during  Operation  Dssert 
Shield. 

In  February  1991.  we  testified  that  the  high 
availability  rates  were  attributable  to  (1)  ex- 
tensive preparations  mode  prior  to  deploy- 
ment, (2)  the  collocation  of  several  battal- 
ions to  increase  the  sharing  of  assets.  (3)  lim- 
itations placed  on  the  Apache's  flying  hours, 
and  (4)  the  overall  high  priority  of  mainte- 
nance support  in  theater. 

Army  efforts  to  improve  the  reliability  of 
the  selected  hardware  components  hove  been 
ongoing  for  several  years  with  varying  de- 
grees of  success.  The  Army  has  mode 
progress  In  resolving  some  issues  on  compo- 
nent reliability.  Test  results  ore  encouraging 
on  components  such  as  the  toll  rotor 
swoshplote.  The  Army  Is  encouraged  with 
testing  results  on  other  components  such  as 
the  main  rotor  blades.  However,  problems 
persist  on  comiwnents  such  as  the  30-mm 
gun.  the  target  aociulsitlon  designation 
sight,  and  the  shaft-driven  compressor.  The 
Army  has  numerous  corrective  actions  un- 
derway to  Improve  these  components  and  has 


26370 


CONGRESSIONAL  RECORD— SENATE 


October  15,  1991 


■•»jhf4  1]*ii*^ViAr 


fViA      Kii4li44ntf     ThnsA    rAnrkmmAn<1aMnnA   rpn- 


October  15,  1991  CONGRESSIONAL  RECORD— SENATE  26371 

He  has  oartlclDated  in  the  incitement    the   Burmese   people.   Aung   San   Suu    Burmese  junta's  primary  benefactors. 


26370 


CONGRESSIONAL  RECORD— SENATE 


October  15,  1991 


October  15,  1991 


CONGRESSIONAL  RECORD— SENATE 


26371 


acknowle<Jged  It  will  be  Mveral  years  before 
all  flxea  are  Incorporated  on  nelded  aircraft. 
We  luued  a  report,  today.  Apache  Hell- 
copter  Reliability  of  Key  Componente  Yet  to 
be  Fully  Demonitrated  (OAO/NSIAD-92-19, 
Oct.  3.  1901).  on  the  status  of  several  key 
problem  components. 

LONOBOW  APACHE 

The  Army  plans  to  modify  227  Apache  hell- 
copters  to  a  new  configuration  called  the 
Longbow  Apache.  The  modification  program, 
which  will  cost  about  16.4  billion,  will  add  a 
new  fire  control  radar  to  detect,  classify,  and 
prlorltlM  targeu  and  Indicate  when  hostile 
radar  has  locked  on  the  Longbow  Apache.  In 
addition,  the  program  Includes  a  new 
Hellflre  missile  with  a  radio  frequency 
"seeker"  for  locking  on  to  targets.  The 
Apache  airframe  will  be  modified  to  accom- 
modate the  Longbow  enhancements. 

A  cost-plus-lncentlve-fee  contract  for  full- 
scale  development  of  the  Longbow  Apache 
was  awarded  to  McDonnell  Douglas  Hell- 
copter  Company  on  August  30.  1989.  The  con- 
tract, which  has  a  value  of  $194.7  million.  Is 
to  run  through  June  1996.  McDonnell  Douglas 
Helicopter  Company,  the  prime  contractor  of 
the  Apache.  Is  developing  the  airframe  modi- 
fications and  Is  responsible  for  the  total  in- 
tegration of  the  airframe,  fire  control  radar, 
and  missile  systems.  The  Longbow  Apache 
Program  Manager  told  us  that  the  full-scale 
development  contract  Is  about  1  percent  be- 
hind schedule,  but  he  does  not  view  this  as  a 
significant  problem. 

In  September  1990.'  we  expressed  reserva- 
tions about  the  Army's  plan  to  add  the 
Longbow  to  the  Apache.  We  recommended  It 
defer  production  of  the  Longbow  modifica- 
tion until  clearly  demonstrating  that  (1)  It 
has  overcome  the  logistical  support  prob- 
lems with  the  current  Apache  and  (2)  the 
Longbow  will  not  exacerbate  the  Apache's 
logistical  support  problems. 

DOD  and  Congress  have  also  expressed  con- 
cern. The  Defense  Acquisition  Board.  In  De- 
cember 1990.  concluded  that  planned  Im- 
provements to  the  Apache's  reliability 
should  be  verified  before  proceeding  with  the 
Longbow  Apache  modifications.  Congress.  In 
the  Conference  Report  on  the  1991  Defense 
Authorization  Act.  barred  the  Army  from  ob- 
ligating more  than  half  the  1158  million  in 
authorized  Longbow  funds  until  the  Sec- 
retary of  the  Army  developed  a  comprehen- 
sive modernization  progpram  for  the  Apache 
fleet.  The  plan  for  that  program  was  deliv- 
ered to  the  Chairman  of  the  Senate  and 
House  Armed  Services  Committees  on  March 
12  1991. 

The  Army's  plan  for  acquiring  and  fielding 
the  Longbow  Apache  Includes  several  fea- 
tures, which  if  adhered  to.  should  help  avoid 
the  problems  experienced  In  fielding  the 
Apache  helicopter.  Chief  among  these  fea- 
tures is  the  Army's  plan  not  to  begin  produc- 
tion of  the  Longbow  Apache  until  the  new 
radar  technology  has  been  demonstrated  to 
work.  As  a  result,  the  Army  will  delay  pro- 
duction of  the  airframe  modifications  until 
development  of  the  fire  control  radar,  the  RF 
Hellflre  missile,  and  the  airframe  modlHca- 
tlons  are  complete. 

While  the  acquisition  plan  for  the  Longbow 
Apache  appears  on  track,  the  Army  plans  to 
use  outdated  and  narrowly  defined  Apache 
standards  to  measure  Longbow  Apache  sys- 
tem reliability.  Using  these  standards  will 
likely  yield  the  same  resulu  as  it  did  with 
the  Apache— an  enhanced  helicopter  that  is 


not  adequately  supported.  Further,  the 
Army  continues  to  exclude  important  daU 
when  calculating  the  man-hours  that  will  be 
needed  to  malnUln  the  Longbow  Apache. 

OVERALL  OB8ERVAT10NB 

With  the  exception  of  the  Longbow 
Apache,  which  is  early  in  development,  each 
of  the  systems  we  have  discussed  has  experi- 
enced technical  problems  and/or  cost  over- 
runs. McDonnell  Douglas  has  recently  lost 
competitions  for  the  new  Light  Helicopter 
and  the  Advanced  Tactical  Fighter.  McDon- 
nell Douglas  Is  not  alone  in  experiencing  per- 
formance, cost,  and  schedule  problems.  How- 
ever, to  prevent  the  problems  we  have  noted 
with  these  systems,  the  company  needs  to 
provide  the  kind  of  management  that  can 
better  assure  quality  producu  within  the 
cost  constraints. 

One  final  observation.  We  have  been  criti- 
cal of  DOD  for  several  years  over  the  tend- 
ency to  have  too  much  concurrency  in  its 
weapon  systems.  By  this  I  mean  the  rush  to 
produce  and  field  systems  before  adequate 
testing  has  assured  that  the  system  will  ful- 
fill Its  Identified  requirement.  Concurrency 
has  exacerbated  the  problems  caused  by  sys- 
tem technical  problems  and  contractor  man- 
agement Inadequacies.  The  easing  of  world 
tensions  should  allow  these  systems  to  be 
more  fully  tested  before  committing  to  pro- 
duction. 

Mr.  Chairman,  that  completes  my  state- 
ment. I  would  be  happy  to  answer  any  ques- 
tions you  may  have.* 


'Apmche  Helicopter:  Sartoua  Loflttlcal  Support 
Problem*  Muit  B«  Solved  to  Realize  Combat  Poten- 
tial (OACWNBIAD-flO-SM.  Sept.  28.  1880). 


THE  PUBLIC  SERVICE 
SCHOLARSHIP  ACT  OF  1991 
•  Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  In  support  of  S.  1814.  the  Public 
Service  Scholarship  Act  of  1991.  intro- 
duced by  Senator  Stevens,  and  I  on 
October  7.  This  legislation  is  an  Ad- 
ministration proposal,  and  I  commend 
the  President  for  his  foresight  and  con- 
cern In  trying  to  improve  the  quality 
of  our  Federal  work  force. 

The  concept  of  public  service  and  the 
dedication  that  it  requires  have  long 
been  acknowledged  In  this  country.  Un- 
fortunately, to  those  in  recent  genera- 
tions, it  has  lost  some  of  its  shine  and 
history.  No  longer,  it  seems,  do  the 
"best  and  brightest"  aspire  to  such  an 
honorable  career  and  many  are  overtly 
hostile  to  the  idea. 

Some  prospective  recruits  are  demor- 
alized by  the  lack  of  prestige  and  pub- 
lic trust  in  a  civil  service  career, 
caused  in  part  by  the  incessant  bu- 
reaucracy bashing  rhetoric  of  politi- 
cians. Other  young  graduates  are  re- 
pelled by  the  slow  and  complicated  ap- 
plication process.  And  perhaps  most 
importantly,  many  college  students  do 
not  want  to  accept  the  comparitlvely 
low  pay  of  a  Federal  job. 

The  National  Commission  on  the 
Public  Service  convened  in  1987  to 
study  the  Federal  recruitment  crisis. 
Under  the  very  able  leadership  of  Paul 
Volcker,  the  distinguished  former  Fed- 
eral Reserve  Chairman,  the  Commis- 
sion released  in  early  1989  a  report  en- 
titled "Leadership  for  America:  Re- 
building the  Public  Service." 

The  Volcker  Commission  made  a  va- 
riety of  recommendations  for  this  re- 


building. These  recommendations  cen- 
tered around  three  themes  that  per- 
vaded the  entire  report:  the  importance 
of  leadership,  the  need  to  broaden  the 
Oovemment's  talent  base,  and  the  ne- 
cessity for  a  competitive  pay/perform- 
ance scale. 

The  Stevens-Seymour  bill,  along 
with  the  Pay  Reform  Act  of  1990  and 
the  President's  renewed  emphasis  on 
ethics  in  Government,  is  intended  to 
put  these  recommendations  into  ac- 
tion. As  noted  by  the  Volcker  Commis- 
sion, our  legislation  reflects  the  need 
to  broaden  the  government's  talent 
base  by  establishing  a  Public  Service 
Scholarship  Program  under  the  guid- 
ance of  the  Office  of  Personnel  Manage- 
ment. 

Our  legislation  goes  straight  to  the 
issue  of  focusing  on  the  recruitment  of 
younger  adults  by  allowing  agencies  to 
select  candidates  for  1-  to  4-year  aca- 
demic scholarship  programs.  In  return, 
the  candidates,  upon  graduation,  would 
serve  at  the  agency  18  months  for  each 
academic  year  of  scholarship  assist- 
ance provided. 

This  bill  does  not  compel  the  partici- 
pation of  agencies  in  this  program.  It 
only  authorizes  them  to  make  scholar- 
ship payments  from  the  appropriations 
available  for  salaries  and  other  ex- 
I>enses.  Furthermore,  if  candidates  fail 
to  complete  their  degree  or  their  time 
of  government  service,  they  must 
repay  the  entire  amount  of  the  agen- 
cy's scholarship  assistance. 

Through  this  program,  the  truly 
"best  and  brightest"  will  bring  their 
skills  to  public  service  and  directly  ex- 
perience the  rewards  and  honor  of  such 
a  career.  Even  if  they  decide  not  to  re- 
main in  government  service,  the  skills 
and  understanding  that  they  acquire 
will  assist  their  communities  in  mak- 
ing the  Federal  Government  work  for 
them. 

The  Volcker  Commission  report  is  a 
solid,  thoughtful  piece  of  work  and  its 
Public  Service  Scholarship  Program 
deserves  swift  enactment.  I  therefore 
urge  all  my  colleagues  to  join  Senator 
Stevens  and  me  in  supporting  this 
meaningful  legislation.* 


CALLING  FOR  SUPPORT  FOR  THE 
CUBAN  DEMOCRATIC  CONVER- 
GENCE MOVEMENT 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  call  for  support  for  the  Cuban 
Democratic  Convergence,  a  coalition  of 
a  half-dozen  human  rights  organiza- 
tions in  Cuba.  These  brave  people  are 
taking  their  lives  in  their  hands  by 
calling  for  the  end  to  conrununism  in 
Cuba,  one  of  the  last  totalitarian  Com- 
munist strongholds  in  the  world.  Their 
call  for  democracy  is  a  brave  act  in  a 
land  deprived  of  freedom  and  one  that 
deserves  our  support. 

Fidel  Castro,  the  brazen  dictator  of 
Cuba,  has  flagrantly  violated  human 
rights  and  driven  thousands  into  exile. 


He  has  participated  in  the  incitement 
of  revolution  In  the  Caribbean.  South 
America,  and  Aftlca,  and  has  played  a 
serious  role  In  drug  trafficking 
throughout  the  hemisphere  and  even 
into  the  United  States. 

This  brutal  enemy  of  freedom  has 
■worn  to  hang  on,  despite  persistent 
calls  for  democracy.  His  Fourth  Cuban 
Communist  Party  Congress  has  de- 
clared that  it  will  only  seek  to  modern- 
ize the  economy,  not  the  system.  Cas- 
tro clearly  is  not  getting  the  message. 
The  age  of  communism  is  over. 

Castro's  time  has  come.  Now  we  must 
support  those  people  who  have  dem- 
onstrated that  Cubans  have  had  enough 
of  communism,  enough  of  Castro.  His 
stubborn  refusal  to  surrender  to  the 
forces  of  freedom  is  unfortunate,  but 
the  wishes  of  the  Cuban  people  must 
prevail.  It  is  our  moral  obligation  to 
support  those  who  seek  freedom  and 
democracy  and  an  end  to  Castro's  Com- 
munist Cuba.  We  must  send  the  mes- 
sage to  Castro:  The  time  for  democracy 
In  Cuba  is  now.« 


CONGRATULATING  THE  NOBEL 
PEACE  PRIZE  WINNER 

Mr.  BRYAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  195,  a  reso- 
lution congratulating  the  latest  Nobel 
Peace  Prize  winner  introduced  earlier 
today  by  Senator  Moynihan  and  oth- 
ers. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  196)  to  congratulate 
Daw  Aung  San  Suu  Kyi  of  Burma  on  her 
award  of  the  Nobel  Peace  Prize. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

THE  AWARD  OF  THE  NOBEL  PEACE  PRIZE  TO 
AUNO  SAN  SUU  KYI 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
with  great  joy  and  encouragement  that 
I  rise  to  acknowledge  before  the  Senate 
that  Daw  Aung  San  Suu  Kyi  of  Burma 
was  yesterday  awarded  the  Nobel  Peace 
Prize. 

Certainly,  there  has  never  been  a 
more  deserving  recipient  of  this  award 
than  Aung  San  Suu  Kyi.  nor  a  people 
more  in  need  of  the  spiritual  support  it 
provides  than  those  of  Burma.  They 
have  both  suffered  greatly,  and  con- 
tinue to  do  so  even  as  I  speak.  And 
they  have  suffered  in  relative  anonym- 
ity. The  world's  attention  has  not  been 
on  Burma,  the  world's  press  has  been 
kept  away  flrom  Burma,  that  has  all 
ended  now. 

The  world's  most  prestigious  award 
for  peace,  for  human  rights,  for  tree- 
dom,  has  now  gone  to  the  individual 
who  most  represents  those  qualities  in 


the  Burmese  people.  Aung  San  Suu 
Kyi's  life  is  one  of  inspiriting  poetry. 
She  is  the  daughter  of  Burma's  own 
postwar  independence  hero.  Aung  San, 
who  was  assassinated  in  1947,  just  as 
Burma  achieved  its  independence  from 
Britain.  A  hero  and  a  father  who  Aung 
San  Suu  Kyi  never  knew,  being  only  2 
years  old  at  the  time  of  his  death. 

Some  40  years  later,  having  returned 
to  Burma  in  1988  to  care  for  her  dying 
mother,  Aung  San  Suu  Kyi  found  her- 
self becoming  the  center  of  a  sponta- 
neous and  peaceful  uprising  against  a 
brutal  military  dictatorship  that  held 
power  since  1962.  She  did  not  seek  the 
role  of  opposition  leader,  the  opposi- 
tion sought  her.  More,  it  gravitated  to 
her  as  it  did  her  father  40  years  earlier. 

The  military  junta  in  Burma  mur- 
dered demonstrators,  who  were  on  the 
streets  of  Burma's  cities  by  the  mil- 
lions, until  their  peaceful  rebellion  was 
crushed.  Tiananmen  Square  happened 
In  Burma  first.  But  as  CNN  was  never 
allowed  into  Burma  as  it  had  been  into 
Beijing,  there  were  few  reporters  to 
record  the  massacres  and  atrocities. 

And  as  the  voice  of  Aung  San  was  si- 
lenced 40  years  ago,  the  junta  has 
sought  to  silence  the  voice  of  courage, 
dignity,  and  peace  that  his  daughter. 
Aung  San  Suu  Kyi.  offered  her  strug- 
gling people.  They  have  placed  her 
under  the  strictest  form  of  house  arrest 
since  July  1989.  No  family  or  friends 
may  visit.  Yet  Aung  San  Suu  Kyi 
speaks  as  eloquently  and  movingly  as 
ever  in  her  silence  and  arrest  for  the 
past  more  than  2  years.  Her  people  hear 
her  voice  and  feel  her  spirit.  The  junta 
remains  terribly  frightened  of  her. 

Today  the  world  knows  much  better 
what  she  has  sought  to  say.  The  people 
of  Burma  live  under  the  most  terrible 
of  repression.  All  sorts  of  atrocities:  ar- 
rest, torture,  murder,  even  genocide 
against  minorities. 

We  in  the  Senate  have  followed  her 
struggle  since  1988  and  pledged  our  sup- 
port. We  have  withheld  aid  from  the  re- 
gime and  given  some,  albeit  modest 
amounts,  to  the  refugees  who  have  fled 
the  regime.  We  have  imposed  an  arms 
embargo  and  taken  economic  actions 
against  the  regime.  Secretary  Baker 
spoke  eloquently  of  our  opposition  to 
the  regime  and  the  need  to  isolate  it  at 
the  meeting  of  the  ASEAN  members  in 
Kuala  Lumpur  last  June. 

The  United  Nations  is  now  consider- 
ing what  steps  to  take  against  Burma. 
A  resolution  of  condemnation  has  been 
introduced.  But  if  the  Secretary  Coun- 
cil can  impose  an  arms  embargo  on 
Yugoslavia,  can  it  not  do  the  same  on 
Burma  where  civil  war  and  violence  is 
even  greater?  And  the  perfidy  of  the  re- 
gime even  clearer. 

Would  it  not  now  be  the  time  for  the 
President  to  add  his  most  important 
voice  to  those  in  the  administration 
who  have  spoken  out  against  the  re- 
gime. Might  the  administration  again 
insist  with  Thailand  and   China,    the 


Burmese  junta's  primary  benefactors, 
that  their  policy  is  simply  unaccept- 
able. Aung  San  Suu  Kyi  is  unable  to 
speak  to  us  now.  but  we  must  all  speak 
for  her  and  the  Burmese  people. 

And  so  I  am  very  proud  to  be  able  to 
offer  a  resolution  for  the  consideration 
of  the  Senate  in  congratulations  to 
Aung  San  Suu  Kyi  on  her  award  of  the 
Nobel  Peace  Prize.  Might  we  not  have 
to  wait  much  longer  until  we  may 
present  our  support  and  greetings  to 
Aung  San  Suu  Kyi  herself. 

CONORATULATINO  DAW  AUNO  SAN  SUU  KYI  POR 
THE  NOBEL  PEACE  PRIZE 

Mr.  PELL.  Mr.  President,  I  strongly 
support  the  resolution  submitted  by 
Senator  Moynihan  congratulating  Daw 
Aung  San  Suu  Kyi  of  Burma  on  her 
award  of  the  Nobel  Peace  Prize. 

Since  July  1989,  Daw  Aung  San  Suu 
Kyi  has  been  under  house  arrest.  Her 
family  and  friends  cannot  visit  her. 
Letters  from  her  husband  are  not  even 
allowed  her.  Living  in  isolation  has  not 
dimmed  the  lamp  of  liberty  which  she 
fuels  in  her  solitary  resistance  to  the 
Burmese  military  junta. 

By  honoring  her  with  the  Nobel 
Peace  Prize,  the  Nobel  Committee  has 
reminded  the  world  of  the  tyranny  the 
Burmese  people  have  labored  under  for 
decades.  They  have  reminded  the  world 
of  the  tremendous  outpouring  of  popu- 
lar support  for  democracy  in  1988,  when 
the  Burmese  people  rebelled  against 
their  tyrants.  They  have  reminded  the 
world  how  in  May  1990.  the  Burmese 
people  voted  for  ft*eedom.  And  they 
have  reminded  the  world  how  the  Bur- 
mese people's  appeal  for  flreedom  was 
harshly  suppressed  by  a  corrupt  mili- 
tary eager  to  preserve  power  and 
wealth  earned  through  drug  trafficking 
and  through  the  pillage  of  Burmese 
natural  resources. 

Finally,  they  have  reminded  us  of  our 
responsibility  not  to  ignore  what  has 
happened  in  Burma.  The  Congress  has 
already  done  much  both  to  express  its 
outrage  and  to  enforce  sanctions 
against  the  Burmese  Government.  Now 
it  is  up  to  the  President  to  provide  the 
leadership  necessary  so  that  the  rest  of 
the  world  will  join  us  in  pressuring  the 
Burmese  military  to  surrender  power. 

An  important  measure  still  to  be 
taken  is  to  enforce  an  international 
arms  embargo  on  Burma  so  that  na- 
tions, such  as  China,  end  their  lethal 
supplies  to  the  military  junta. 

Aung  San  Suu  Kyi  has  written  that: 

Saints.  It  has  been  said,  are  the  sinners 
who  go  on  trying.  So  free  men  are  the  op- 
pressed who  go  on  trying  and  who  In  the 
process  make  themselves  fit  to  bear  the  re- 
sponsibilities and  to  uphold  the  disciplines 
which  will  maintain  a  f^e  society. 

Today  we  are  reminded  not  only  of 
the  oppressed  in  Burma  straining  to  be 
free  but  our  responsibilities  as  tree 
men  to  come  to  the  aid  of  the  op- 
pressed. 

AUNO  BAN  suu  KYl:  SYMBOL  OF  HOPE 

Mr.  CRANSTON.  Mr.  President.  I  rise 
today  to  congratulate  Daw  Aung  San 
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Suu  Kyi  upon  receiving  the  1991  Nobel 
Peace  Prize.  It  is  with  great  pleasure 
that  I  Join  Senator  Moynihan  in  sub- 
mitting a  resolution  commending  her 
achievement. 

This  high  honor  has  been  bestowed 
upon  a  woman  of  tremendous  courage 
and  strength.  Since  her  house  arrest  in 
July  1989.  Aung  San  Suu  Kyi  has  strug- 
gled to  secure  peace  and  justice  for  her 
countrymen  in  Burma.  She  has  done 
this  at  great  personal  sacrifice.  She  re- 
fuses to  live  a  life  in  exile  from  Burma. 
and  she  must  endure  separation  from 
her  family  in  order  to  stay  there. 

Aung  San  Suu  Kyi's  insistence  on 
nonviolent  principles  was  critical  in 
transforming  the  Burmese  uprising 
into  a  sustained  and  remarkably  co- 
ordinate movement.  Under  detention. 
Auug  San  Suu  Kyi  led  her  party,  the 
National  League  for  Democracy  [NLD], 
to  a  landslide  victory  in  the  May  1990 
elections.  In  those  elections,  the  Na- 
tional League  for  Democracy  received 
some  60  percent  of  valid  votes  cast  and 
won  over  80  percent  of  parliamentary 
seats. 

The  Burmese  junta  has  since  refused 
to  relinquish  power  to  a  civilian  gov- 
ernment. In  the  last  year,  the  dictator- 
ship has  gone  to  great  lengths  to  deci- 
mate the  National  League  for  Democ- 
racy by  arresting  its  leaders,  forcibly 
relocating  and  razing  the  residences  of 
opposition  strongholds,  intimidating 
Buddhist  monlis.  and  circulating  vi- 
cious antiopposition  propaganda.  The 
Burmese  regime  has  become  one  of  the 
world's  most  deplorable  example  of  dis- 
regard for  democratic  principles  and 
basic  human  rights. 

But,  through  all  of  this,  Aung  San 
Suu  Kyi's  light  has  continued  to  shine. 
And,  today,  the  world  is  talcing  note 
that  a  woman  of  peace  has  secured  a 
voice  for  her  people  and  a  venue  to 
meet  the  challenge  to  peace  and  free- 
dom in  her  homeland. 

Mr.  President,  I  believe  that  this 
award  will  bring  greater  international 
attention  to  Aung  San  Suu  Kyi's  case 
and  to  the  plight  of  the  Burmese  peo- 
ple. I  hope  that  it  will  encourage  the 
military  dictators  to  release  her,  or  at 
least  improve  the  conditions  of  her  de- 
tention and  allow  her  to  meet  with  her 
Ikmily. 

The  resolution  Senator  Moynihan 
and  I  are  offering  calls  upon  the  admin- 
istration to  take  the  strongest  possible 
action  against  the  Burmese  junta.  The 
administration  has  reiterated  recently 
its  Intention  to  consult  with  other  in- 
dustrial democracies  on  the  possibility 
of  multilateral  economic  sanctions. 
This  option  must  receive  serious  con- 
sideration. Conditions  in  Burma  are  de- 
teriorating so  rapidly  that  inter- 
national condemnation  is  one  of  the 
only  remaining  vehicles  to  encourage 
reform. 

Mr.  President,  I  ask  my  colleagues  to 
join  in  recognizing  the  remarkable 
achievements  of  Aung  San  Suu  Kyi  and 


In  sending  the  Burmese  people  the  mes- 
sage that  they  are  not  forgotten,  by 
supporting  this  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  195)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  195 

Whereas  since  1962  the  people  of  Burma 
have  lived  under  brutal  military  repression: 

Whereas  In  1988  the  people  of  Burma  re- 
belled against  their  respresslon  through  mas- 
sive peaceful  demonstrations  In  support  of 
democratic  reform: 

Whereas  Daw  Aung  San  Suu  Kyi  emerged 
as  the  leader  of  the  Burmese  people  seeking 
peaceful  and  democratic  change; 

Whereas  Daw  Aung  San  Suu  Kyi  helped  to 
establish  the  National  League  for  Democracy 
in  Burma  which  contested  and  overwhelm- 
ingly won  the  elections  of  May  1990; 

Whereas  Daw  Aung  San  Suu  Kyi  has  been 
kept  under  house  arrest  by  the  Burmese 
military  junta  since  July  1989  and  denied  all 
visits  from  family  and  friends; 

Whereas  the  Burmese  military  junta  has 
ignored  the  election  results  of  May  1990  and 
the  Burmese  people  still  suffer  the  harshest 
forms  of  repression  by  the  junta,  including 
arrest,  torture  and  murder; 

Whereas  Daw  Aung  San  Suu  Kyi  remains 
the  symbol  of  hope  and  dignity  for  the  Bur- 
mese people  seeking  peaceful  and  democratic 
change:  and 

Whereas  on  October  14.  1991.  Daw  Aung  San 
Suu  Kyi  was  awarded  the  Noble  Peace  Prize 
in  recognition  of  her  struggle  and  that  of  the 
Burmese  people;  Now.  therefore,  be  it 

Resolved.  That  in  recognition  of  the  hero- 
ism and  inspiriting  struggle  of  Daw  Aung 
San  Suu  Kyi  to  bring  peace  and  democracy 
to  Burma,  the  Senate 

(1)  Takes  great  satisfaction  in  the  award  of 
the  Nobel  Peace  Prize  to  Daw  Aung  San  Suu 
Kyi,  and  offers  its  highest  congratulations  to 
her  and  the  Burmese  people; 

(2)  Expresses  in  the  strongest  possible 
terms  its  continued  condemnation  of  the 
Burmese  military  junta  for  its  repression 
and  violations  of  Internationally  accepted 
human  rights: 

(3)  Voices  its  continued  and  unwavering 
support  for  Daw  Aung  San  Suu  Kyi  and  the 
people  of  Burma  In  their  struggle  for  peace- 
ful and  democratic  change: 

(4)  Calls  upon  the  President,  the  Secretary 
of  State  and  the  United  SUtes  Permanent 
Representative  to  the  United  nations  to— 

Ci)  Publicly  congratulate  Daw  Aung  San 
Suu  Kyi  on  her  award  of  the  Nobel  Peace 
Prize: 

(ii)  Take  the  strongest  possible  action,  in- 
cluding support  for  international  sanctions, 
including  arms  and  trade  embargoes,  against 
the  Burmese  military  junta; 

(iil)  Encourage  the  restoration  of  democ- 
racy in  Burma  and  condemn  violations  of 
human  rights  there;  and 

(iv)  Advocate  the  immediate  and  uncondi- 
tional release  of  Daw  Aung  San  Suu  Kyi 
from  house  arrest. 

Mr.  BRYAN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JOINT  RESOLUTION  INDEFI- 

NITELY POSTPONED— SENATE 

JOINT  RESOLUTION  191 
Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 191,  a  joint  resolution  providing 
for  the  most-favored-natlon  status  of 
the  Soviet  Union,  Latvia,  Estonia,  and 
Lithuania,  that  it  be  indefinitely  post- 
poned, that  the  motion  to  reconsider 
this  action  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSE^i.  Mr.  President.  Senate 
Joint  Resolution  191,  introduced  on  Au- 
gust 2,  1991,  by  request,  does  not  take 
into  account  the  subsequent  independ- 
ence from  the  Soviet  Union  of  the  Bal- 
tic Republics.  It  is.  therefore,  a  flawed 
resolution.  This  unanimous-consent  re- 
quest seeks  to  dispose  of  the  flawed 
resolution  by  indefinitely  postponing 
Senate  consideration  of  the  measure. 
In  its  place,  the  Senate  will  consider  a 
new  resolution  that  will  be  Introduced 
today  that  takes  into  account  recent 
events  in  the  Soviet  Union  and  the  Bal- 
tic Republics. 


ORDERS  FOR  TOMORROW 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:45  a.m.,  Wednes- 
day, October  16;  that  following  the 
prayer,  the  Journal  of  the  proceedings 
be  deemed  approved  to  date;  that  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day;  that  there 
then  be  a  period  for  morning  business 
not  to  extend  beyond  the  hour  of  10:15 
a.m.  with  Senators  permitted  to  speak 
therein,  and  that  Senator  Nunn  be  rec- 
ognized to  speak  for  up  to  20  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9:45 
A.M. 

Mr.  BRYAN.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  re- 
cess, as  under  the  previous  order,  until 
the  hour  of  9:45  a.m..  Wednesday,  Octo- 
ber 16. 

There  being  no  objection,  the  Senate, 
at  6:33  p.m..  recessed  until  Wednesday. 
October  16,  at  9:45  a.m. 


NOMINATIONS 

Exective  nominations  received  by  the 
Senate  October  15.  1991: 

INSTrrUTE  OF  AMERICAN  INDIAN  AND  ALASKA 
NATIVE  CULTURE  AND  ARTS  DEVELOPMENT 

.K  DAVID  LESTER.  OF  COLORADO.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  DJSTnUTE  OF  AMER- 
ICAN INDIAN  AND  ALASKA  NATIVE  CULTURE  AND  ARTS 
DEVELOPMENT  FOR  THE  REMAINDER  OF  THE  TERM  EX- 
PIRINO  MAY  1».  ISM.  VICE  IRVWO  JAMES  TODDY,  RE- 
SIGNED 


NATIONAL  ADVISORY  COUNCIL  ON  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 

DAVID  J.  ARMOR.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  A  MEMBER  OF  THE  NATIONAL  ADVISORY  COUNCIL  ON 
EDUCATIONAL  RESEARCH  AND  IMPROVEMENT  FOR  A 
TDIM  KXPnUNO  SEPTEMBER  30.  MM.  VICE  VAN  B  POOLE. 
TERMCXPIRZD. 

NATIONAL  COMMISSION  ON  UBRARIE8  AND 
INFORMATION  SCIENCE 

JAMES  E  LYONS,  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  A  MEMBER  OF  THE  NATIONAL  COMMISSION  ON  LI. 
BRARIE8  AND  INFORMATION  8CTENCE  FOR  A  TERM  EX- 
PtRINO  JULY  la.  laM.  VICE  DANIEL  H  CERTER.  TERM  EX- 
PIRD). 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 

HUMANmES 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS  OF 
THE  NATIONAL  MUSEUM  SERVICES  BOARD  FOR  THE 
TERMS  INDICATED: 

FOR  TERMS  EXPIRING  DECEMBER  «,  Itn 

ROBERT  O.  BREUNINO,  OF  ARIZONA  VICE  PAULINE 
CROWE  NAFTZOER.  TERM  EXPIRED 

RUTH  K.  WATANABE,  OF  CALIFORNIA.  VICE  RICHARD  J 
HERCZOO.  TERM  EXPIRED 

FOR  A  TERM  EXPIRING  DtXTEMBER  ».  19M: 

EUNICE  B.  WHnTLESEY.  OF  NEW  YORK,  VICE  AUCE 
WRIGHT  ALOOOD,  TERM  EXPIRED 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROnSIONS  OF  TITLE  10,  UNrTED  STATES  CODE. 
SECTION  1370; 

To  be  general 

GEN   WILLIAM  O,  T  TUTTLE,  JR  .  72S-07-33W   US  ARMY 

THE  FOLLOWING  NAMED  0FFICE31  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO  A  PO- 
SITION OP  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TfTLE  10.  UNITED  STATES  CODE,  SECTION  601(A) 

To  be  general 

LT  GEN.  JIMMY  D   ROSS.  431-40-M23,  U.8   ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To'be  lieutenant  general 

LT  GEN.  MARVIN  D    BRAILBFORD,  453-«>-«421.  US,  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  UEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSfTION  OF  IMPORTANCE  AND  RESPON- 
SIBILFTY  UNDER  TITLE  10,  UNITED  STATES  CODE,  SEC 
TION  «01(A): 

To  be  lieutenant  general 

LT.  GEN  WILLIAM  O   PAGONIS.  l»J-3a-7343,  US   ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OP  UEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSmON  OF  IMPORTANCE  AND  RE8PON- 
SlBILrrY  UNDER  TTTLE  10,  UNITED  STATES  CODE.  SEC- 
TION «01(A): 

To  be  lieutenant  general 

LT  GEN   LEON  E   SALOMON,  31«-28-«ll6.  U  S   ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSrriON  of  importance  AND  RESPON- 

siBiLrry  under  title  lo,  united  states  code,  sec- 
tion 80KA): 

To  be  lieutenant  general 

MAJ,  OEN,  IRA  C,  OWENS,  Ul-3»-8641,  US.  ARMY, 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  C»DE,  SEC- 
TION 001(A); 

To  be  lieutenant  general 

MAJ.  OKN,  SAMUEL  N.  WAKEFIELD,  2W-SS-7an.  U.S,  ARMY, 


IN  THE  NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

SUBJECT  TO  QUAUFICATION8  PROVIDED  BY  LAW.  THE 
FOLLOWING  FOR  PERMANENT  APPOINTMENT  TO  THE 
GRADES  INDICATED  IN  THE  NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION, 


To  be  captain 


GERRY  C  MCKIM 
THOMAS  W   RICHARDS 
GERALD  B  MILLS 
RICHARD  K   MULLER 
DEAN  R  SEIDEL 
LEWIS  A.  LAPINE 
OE»ROE  C   PLAYER  ni 
WILLIAM  T  TURNBULL 


RU8SEL  C   ARNOLD 
KURT  J.  8CHNEBELE 
DAVID  B   MACFARLAND. 

JR 
CRAIG  8  NELSON 
THOMAS  W.  RU8ZALA 
DAVID  W.  YEAGER 
EMERSON  G  WOOD 


To  be  commander 


MICHAEL  C   MEYER 
THOMAS  A   BERONER 
ROGER  W   MERCER 
JOHN  A   WITHROW 
EVEL'4'N  J    FIELDS 
CRAIG  P   BERG 
FRANCE8CA  M   CAVA 
KENNETH  W   PERRIN 
TODD  A.  BAXTER 
TERRANCE  D  JACKSON 
DONALD  A  DREVB8 
DAVID  H.  PETERSON 
OBORCE  E  LEIGH 
GARY  M   ALBERTSON 
KATHRYN  A  TIMMONS 
RICHARD  E  MARRINER  D 
ROGER  A   MORRIS 
JAMES  D    SARB 


DAVID  J.  TENNESEN 
DAVID  A.  WALTZ 
JOHN  M.  TOKAR 
GARY  A.  VAN  DEN  BERG 
DALE  E   BRET8CHNEIDER 
LAWRENCE  F   SIMONEAUX 
BRUCE  W   DEARBAUGH 
JAMES  W.  O'CLOCK 
FRANK  R  PHILIPPSBORN 
MARCELLA  J.  BRADLEY 
DAVID  L  GARDNER 
STANLEY  R  IWAMOTO 
TED  I   ULLE8T0LEN 
STEPHEN  C  JAMESON 
DEAN  L   SMEHIL 
ALAN  R  BUNN 
HERBERT  M  KIRCH 
MAUREEN  R.  KENNY 


To  be  lieutenant  commander 


PETER  O   STANOL 
BRUCE  F   HILLARD 
V   DALE  ROSS 
MARLENE  MOZGALA 
ERIC  SECRET  AN 
ROBERT  W   MAXSON 
GARY  D   PETRAE 
JAMES  C  GARDNER.  JR 
RICHARD  R  BEHN 
DENNIS  A   SEEM 
DANIEL  R  HERUHY 
GARY  P.  BULMER 
DAVID  J.  KRUTH 
PAUL  E.  PBGNATO 
OBOROE  E  WHITE 
JONATHAN  W   BAILEY 
TIMOTHY  B  WRIGHT 
BRADFORD  L  BENGOIO 
RICHARD  8   BROWN 
MICHAEL  W  WHrTE 
ORADY  H.  TUELL 
PAUL  T  STEELE 
GARNER  R  YATES.  JR 


CRAIG  N  MCLEAN 
PHIUP  M.  KENUL 
JOSE  A.  RIVERA 
PAUL  D.  MOEN 
PETER  J.  CELONE 
FREDERICK  W   R0S8MANN 
RUSSELL  E.  BRAINARD 
SUSAN  D   MCKAY 
STEVEN  M.  NOKUTIS 
STEVEN  R.  BARNUM 
JAMES  R  MORRIS 
ARTHUR  E.  FRANCIS 
WILLIAM  P.  HINE8 
FRANK  A.  WOOD 
ERIC  G.  HAWK 
JOANNE  F.  FLANDERS 
CRAIG  L.  BAILEY 
JOHN  A.  MILLER 
SEAN  R  WHFTE 
JON  E  RDt 
TIMOTHY  D.  TISCH 
PETER  M.  CONNORS 


To  be  lieutenant 


SCOTT  E  KUESTER 
DAVID  A  COLE 
THOMAS  A  NHCHEL 
MICHAEL  B  BROWN 
EMILY  BEARD 
EUZABETH  A.  CROZER 
MICHALE  K  JEFFER8 
MICHAEL  S   ABBOTT 
WADE  J   BLAKE 
TODDC   STILES 
GLENN  A  GIOSEFFI 
CATHERINE  A  NITCHMAN 
BRIAN  K  TAOOART 
MICHAEL  S  GALLAGHER 
MARY  T   FORAN 
MICHAEL  P  LYNCH 
ROBERT  W   POSTON 
KRISTIE  L  MILLER 
PAUL  L  8CHATTOEN 
DANA  S   WILKES 
TIMOTHY  C   OMARA 
CHRISTOPHER  S   MOORE 


STACY  L.  BIRK-RISHEIM 
MICHAEL  R.  LEMON 
ELIZABETH  A.  KEANE 
DANIEL  W.  CHENG 
ANGELA  M   DOUTHERTY 
JEFFREY  A.  FERGUSON 
PHILIP  S  HILL 
WILLIAM  B.  KEARSE 
TRACY  A.  DUNN 
JOHN  E  HERRING 
MARK  S  LAR8EN 
JAMES  8.  VERLAQUE 
SCOTT  K.  8ULUVAN 
MICHELE  G   BULLOCK 
DAVID  K  ZIMMERMAN 
RAYMOND  C  SLAOLE 
ANDREW  L  BEAVER 
EDWARD  R  CASSANO 
RAY  T  HUDDLESTON.  JR 
PHILIP  R  KENNEDY 
JOHN  W    HUMPHREY 
STEPHEN  A.  KOZAK 


To  be  lieutenant  (junior  grade) 


CHRISTOPHER  T.  MOBLEY 
WILTIE  A.  CRESWELL  III 


JAMES  R  MEIGS 
MATTHEW  H.  PICKETT 


CHRISTOPHER  A. 

BEAVERBON 
BRIAN  J.  LAKE 
CARL  R  GORXNrVELD 
GUY  T.  NOLL 
DAVID  O  NEANDER 
WESLEY  GHTT 
JOE  A.  INTERMILL  ni 
DOUGLAS  R.  8CHLEIGER 
TODD  L  BDtOOREN 
RICHARD  A.  FLETCKn 
TORSTEN  DUFFY 
JACK  G   CLAYTON 
CHERYL  L  CALLAHAN 
JUUA  N  NEANDER 
TIMOTHY  S  HAL8EY 
PETER  C   8TAUFFER 
JEFFREY  K    BROWN 
BARBARA  E  8CHLEIGER 


FRANCIS  W   NOWAOLY 
ANDREA  M.  HRU80VBKY- 

KLEIN 
CHRISTIE  M   JOHNSON 
TIMOTHY  C  TREMBLEY 
DONALD  W   HAINB8 
JAMES  A.  BUNN  n 
CHRISTIAN  MXmiO 
MATTHEW  P  EAGLETON 
DALE  H   TY80R 
JULIE  A   ROUTT 
BJORN  K   LARSEN 
TAMARA  J   STANLEY 
MICHAEL  8.  DEVANY 
KEVIN  N   HARBISON 
SCOTT  8  8TOLZ 
ERIC  P  NELSON 
JUUE  8   VANCE 
THOMAS  E,  STRONG 


To  be  ensign 


CHRISTOPHER  D  GAW 
PATRICK  V  GAJDYS 
JOHN  C  OBOROE 
CARRIE  L.  HADDEN 
KARL  F.  MANGELS 
MATTHEW  J.  OBERUES 
JULIANA  PUCULSKY 
JOHN  M   8TANEC 
KELLY  G.  TAOOART 
STEVEN  A   LEMKE 
SAVID  K.  SIMMONS 
CAROLYN  J   MOODY 
RANDALL  J   TEBEE8T 
HEIDI  L  JOHNSON 
DAVID  E  BDCBY 
MARX  S  HICKEY 
THOMAS  R.  JACOBS 
GRAMHAM  A.  STEWARD 
MICHAEL  S  WEAVER 
ALAN  D   HEROD 
STEPHEN  C  T08IN1 
MICHAEL  A   ROBINETTE 
HEATHER  A    PARKER 
ERIC  W   BERKOWITZ 
STEPHEN  F   BECKWTTH 


VICTOR  B.  ROSS  01 
DAVID  A.  BOORS 
DOUGLAS  D.  BAIKD,  JR 
DANTE  B,  MARAONI 
MARX  J.  BOLAND 
MARX  P   MORAN 
KENNETH  A   BALTZ 
GLENN  A   BRAIMARO 
GBOROE  L  COLES 
JOSEPH  O   EVJEN 
LAWRENCE  E.  GREENE 
MATTHEW  J.  HARRISON 
USA  P.  HENN 
JAMES  A   ILLQ 
JONATHAN  M   KLAY 
ANTTA  L   LOPEZ 
JAMES  E  MARTIN 
STEPHEN  8  MEADOR 
SABRINA  A.  MILLER 
ANNEX   NIMDISRIEM 
KURT  F   SHUBERT 
MARSHALL  W   STUKES 
STEPHEN  J   THUMM 
RICHAROO  RAMOS 


CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  October  15.  1991: 

DEPARTMENT  OF  TRANSPORTATION 

ARTHUR  J  ROTHKOPF,  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  GENERAL  COUNSEL  OF  THE  DEPARTMENT  OP 
TRANSPORTATION. 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEE'S  COMMfTMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTTTUTED  OOMMriTEE  OF  THE  SENATE 

SUPREME  COURT  OF  THE  UNrTED  STATES 

CLARENCE  THOMAS.  OF  GBOROIA,  TO  BE  AN  ASSOCIATE 
JUSTICE  OF  THE  SUPREME  COURT  OF  THE  UNITED 
STATES 


WITHDRAWAL 

Executive  message  transmitted  by 
the  President  to  the  Senate  on  October 
15,  1991,  withdrawing  from  further  Sen- 
ate consideration  the  following  nomi- 
nation: 

IN  THE  FOREIGN  SERVICE 

TIMOTHY  C  BROWN,  OF  NEVADA,  TO  BE  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  OF  THE 
UNITED  STATES  OF  AMERICA,  CLASS  OF  COUNSELOR  EF- 
FECTIVE NOVEMBER  6,  1981  THIS  NOMINATION  WAS  SENT 
TO  THE  SENATE  ON  JANUARY  4.  IMl. 


UMI 
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October  15,  1991 


October  15.  1991 


ESSAY  ON  HUMAN  RIGHTS  BY 
AUNG  SAN  SUU  KYI 


HON.  TOM  LANTOS 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  15. 1991 

Mr.  LANTOS.  Mr.  Speaker,  yesterday  the 
Nobel  Peace  Prize  was  awarded  to  Aung  San 
Suu  Kyi,  the  leader  of  the  democratic  opposi- 
tion to  Burma's  ruthless  military  government. 

In  Aung  San  Suu  Kyi.  the  world  has  a  pnn- 
cipled  and  inspiring  spokesperson  for  human 
rights  and  democracy  in  Burma  and  around 
the  world.  The  worthiness  of  her  selection  as 
a  Nobel  Laureate  is  underscored  by  the  bril- 
liance of  her  previously  unputjiished  essay 
that  appeared  in  today's  Washington  Post. 
Upon  reading  this  essay,  "Corrupted  by  Fear." 
there  is  little  doubt  as  to  why  the  brutal  military 
leaders  of  Burma  fear  her  so. 

The  clarity  of  her  thought,  the  strength  of 
her  convictions  and  her  immeasurable  and  en- 
during commitment  to  human  rights  and  de- 
mocracy in  Burma  are  deeply  inspiring.  Even 
though  she  remains  a  prisoner  of  conscience 
of  the  Burmese  Government,  we,  in  Congress, 
must  work  to  see  that  her  words  reverberate 
around  the  world. 

Mr.  Speaker,  I  include  the  Aung  San  Suu 
Kyi's  essay  to  be  printed  in  today's  Record: 
[From  the  Washington  Post.  Oct.  15.  1991] 
Corrupted  by  Fear 
(By  Aung  San  Suu  Kyi) 
(Aung  San  Suu  Kyi,  leader  of  the  demo- 
cratic opposition  to  Burma's  military  gov- 
ernment, was  named  yesterday  as  winner  of 
the   1991   Nobel   Peace  Prize.   She  has  been 
under  house  arrest  and  incommunicado  since 
July     1969.     The     following     is     from     an 
unpublished  essay.) 

It  is  not  power  that  corrupts  but  fear.  Fear 
of  losing  power  corrupts  those  who  wield  it, 
and  fear  of  the  scourge  of  power  corrupts 
those  who  are  subject  to  it  .  .  . 

The  effort  necessary  to  remain  uncor- 
rupted  In  an  environment  where  fear  is  an 
Integral  part  of  everyday  existence  is  not  Im- 
mediately apparent  to  those  fortunate 
enough  to  live  in  states  governed  by  the  rule 
of  law.  Just  laws  do  not  merely  prevent  cor- 
ruption by  meting  out  Impartial  punishment 
to  offenders.  They  also  help  to  create  a  soci- 
ety in  which  people  can  fulfill  the  basic  re- 
quirements necessary  for  the  preservation  of 
human  dignity  without  recourse  to  corrupt 
practices.  Where  there  are  no  such  laws,  the 
burden  of  upholding  the  principles  of  justice 
and  common  decency  falls  on  the  ordinary 
people.  It  Is  the  cumulative  effect  of  their 
sustained  effort  and  steady  endurance  which 
will  change  a  nation  where  reason  and  con- 
science are  warped  by  fear  into  one  where 
legal  rules  exist  to  promote  man's  desire  for 
harmony  and  justice  while  restraining  the 
less  desirable,  destructive  traits  In  his  na- 
ture. 

In  an  age  when  immense  technological  ad- 
vances have  created  lethal  weapons  which 


could  be.  and  are.  used  by  the  powerful  and 
the  unprincipled  to  dominate  the  weak  and 
the  helpless,  there  is  a  compelling  need  for  a 
closer  relationship  between  politics  and 
ethnics  at  both  the  national  and  inter- 
national levels  .... 

[A]s  long  as  there  are  governments  whose 
authority  is  founded  on  coercion  rather  than 
on  the  mandate  of  the  people,  and  interest 
groups  which  place  short-term  profits  above 
long-term  peace  and  prosperity,  concerted 
international  action  to  protect  and  promote 
human  rights  will  remain  at  best  a  partially 
realized  struggle.  There  will  continue  to  be 
arenas  of  struggle  where  victims  of  oppres- 
sion have  to  draw  on  their  own  inner  re- 
sources to  defend  their  inalienable  rights  as 
members  of  the  human  family. 

The  quintessential  revolution  is  that  of  the 
spirit,  born  of  an  intellectual  conviction  of 
the  need  for  change  in  those  mental  atti- 
tudes and  values  which  shape  the  course  of  a 
nation's  development.  A  revolution  which 
alms  merely  at  changing  official  policies  and 
institutions  with  a  view  of  the  improvement 
in  material  conditions  has  little  chance  of 
genuine  success.  Without  a  revolution  of  the 
spirit,  the  forces  which  had  produced  the  In- 
iquities of  the  old  order  would  continue  to  be 
operative,  posing  a  constant  threat  to  the 
process  of  reform  and  regeneration.  It  Is  not 
enough  merely  to  call  for  freedom,  democ- 
racy and  human  rights.  There  has  to  be  unit- 
ed determination  to  presevere  in  the  strug- 
gle, to  malie  sacrifices  in  the  name  of  endur- 
ing truths,  to  resist  the  corrupting  influ- 
ences of  desire,  ill-will,  ignorance  and  fear. 

Saints,  it  has  been  said,  are  the  sinners 
who  go  on  trying.  So  free  men  are  the  op- 
pressed who  go  on  trying  and  who  in  the 
process  make  themselves  fit  to  bear  the  re- 
sponsibilities and  to  uphold  the  disciplines 
which  will  maintain  a  free  society.  Among 
the  basic  freedoms  to  which  men  aspire  that 
their  lives  might  be  full  and  uncramped. 
freedom  from  fear  stands  out  as  both  a 
means  and  an  end.  A  people  who  would  build 
a  nation  in  which  strong,  democratic  institu- 
tions are  firmly  established  as  a  guarantee 
against  state-induced  power  must  first  learn 
to  liberate  their  own  minds  from  apathy  and 
fear.  .  .  . 

Fearlessness  may  be  a  gift  but  perhaps 
more  precious  Is  the  courage  acquired 
through  endeavor,  courage  that  comes  from 
cultivating  the  habit  of  refusing  to  let  fear 
dictate  one's  actions,  courage  that  could  be 
described  as  "grace  under  pressure"— grace 
which  is  renewed  repeatedly  in  the  face  of 
harsh,  unremitting  pressure. 

Within  a  system  which  denies  the  exist- 
ence of  basic  human  rights,  fear  tends  to  be 
the  order  of  the  day.  Fear  of  imprisonment, 
fear  of  torture,  fear  of  death,  fear  of  losing 
friends,  family,  property  or  means  of  liveli- 
hood, fear  of  poverty,  fear  of  isolation,  fear 
of  failure.  A  most  insidious  form  of  fear  is 
that  which  masquerades  as  common  sense  or 
even  wisdom,  condemning  as  foolish,  reck- 
less, insignificant  or  futile  the  small  daily 
acts  of  courage  which  help  to  preserve  man's 
self-respect  and  inherent  human  dignity.  It 
is  not  easy  for  a  people  conditioned  by  fear 
under  the  iron  rule  of  the  principle  that 
might  Is  right  to  tree  themselves  fi^m  the 


enervating  miasma  of  fear.  Yet  even  under 
the  most  crushing  state  machinery  courage 
rises  up  again  and  again,  for  fear  is  not  the 
natural  state  of  civilized  man. 

The  wellspring  of  courage  and  endurance  In 
the  face  of  unbridled  power  Is  generally  a 
nrm  belief  in  the  sanctity  of  ethical  prin- 
;iples  combined  with  a  historical  sense  that 
despite  all  setbacks  the  condition  of  man  is 
set  on  an  ultimate  course  for  both  spiritual 
and  material  advancement.  It  Is  his  capacity 
for  self-improvement  and  self-redemption 
which  most  distinguishes  man  trom  the  mere 
brute.  At  the  root  of  human  responsibility  is 
the  concept  of  perfection,  the  urge  to  achieve 
it.  the  intelligence  to  find  a  path  towards  it, 
and  the  will  to  follow  that  path  if  not  to  the 
end  at  least  the  distance  needed  to  rise  atwve 
individual  limitations  and  environmental 
impediments.  It  is  man's  vision  of  a  world  fit 
for  rational,  civilized  humanity  which  leads 
him  to  dare  and  to  suffer  to  build  societies 
free  from  want  and  fear.  Concepts  such  as 
truth,  justice  and  compassion  cannot  be  dis- 
missed as  trite  when  these  are  often  the  only 
bulwarks  which  stand  against  ruthless 
power. 


SAN  DIEGO  DISTRICT  ATTORNEY 
STATES  CONCERNS  ON  THE 
ANTICRIME  BILL 


HON.RANDY"DUKE"  CUNNINGHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  15.  1991 

Mr.  CUNNINGHAM.  Mr.  Speaker,  this  week, 
the  House  will  finally  take  up  the  anticrime  tjill. 
It's  about  time.  I  am  concerned,  however,  ttiat 
H.R.  3371  as  reported  will  do  little  to  stem  the 
tide  of  crime  and  insure  justice. 

Several  weeks  ago.  I  met  with  the  San 
Diego  Polrce  Department,  the  San  Diego 
County  Sheriffs  Department,  and  the  San 
Diego  County  District  Attorney's  Office.  The 
men  and  women  who  are  in  ttie  frontlines  of 
the  war  on  crime  realize  that  H.R.  3371  will 
not  take  the  needed  steps  to  address  the 
problem  of  crime  in  the  streets. 

Mr.  Speaker,  the  San  Diego  Distrk:t  Attor- 
ney. Edwin  L  Miller,  Jr..  has  set  out  his  con- 
cerns to  me  in  a  recent  letter.  I  am  including 
his  letter  in  the  Record,  tsecause  I  think  it  is 
important  that  we  in  Washington  not  lose  sight 
of  what  is  goir>g  on  in  our  districts  in  the  war 
on  crime. 

I  commend  Mr.  Miller's  letter  to  my  co^ 
leagues.  He  presents  clear  arxj  concise  argu- 
nrients  against  ttie  so-called  Fairness  in  Death 
Sentencing  Act  As  he  puts  it,  the  measure 
should  be  renamed  the  Criminal  Defense's  At- 
torney's and  Statistcians'  Full  Employment  Act 
of  1991.  He  endorses  needed  reforms  of  the 
habeas  corpus  system  and  the  exclusionary 
rule. 

Mr.  Speaker,  in  the  detiate  on  anticrime  leg- 
islation, let  us  not  lose  sight  of  the  goal.  We 
must  enact  anticrime  legislation  which  helps 


•  This  "buUet"  symbol  identifies  scatemenu  or  insertions  which  arc  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


the  cop  on  the  beat  and  the  district  attorney 
who  are  attempting  to  keep  the  streets  safe. 
County  of  San  Diego, 
San  Diego.  CA.  August  IS,  1991. 
Hon.  Randy  "Duke"  Cunningham, 
Longworth  House  Office  Building.  Washington. 
DC. 

Dear  Congressman  Cunningham:  There 
are  now  pending  before  the  House  of  Rep- 
resentatives a  numtier  of  proposals  for  fed- 
eral legislation  which  would  directly  impact 
state  and  local  prosecutors.  If  I  may,  I  would 
like  to  offer  my  evaluation  and  recommenda- 
tions on  a  number  of  the  more  significant 
measures. 

The  nrst  Item  is  a  bill  to  which  I  take  the 
strongest  possible  exception.  It  is  desigmated 
H.R.  2851,  now  known  as  the  "Fairness  in 
Death  Sentencing  Act  of  1991."  It  is  a  re- 
named version  of  the  "Racial  Justice  Act," 
rejected  by  the  United  States  Senate  and  re- 
suscitated for  consideration  by  the  House. 
Surely,  no  one  opposes  justice,  racial  or  oth- 
erwise; no  one  opposes  fairness  in  the  imposi- 
tion of  the  death  penalty  or  in  any  other  as- 
pect of  criminal  law.  This  bill,  however,  is 
nothing  more  than  a  tool  designed  to  thwart 
capital  litigation  in  the  criminal  courts  of 
our  nation  through  the  imposition  of  a  sim- 
plistic quota  system  approach  to  prosecu- 
tion. 

In  California,  voters  have  repeatedly  de- 
manded that  prosecutors  have  an  effective 
and  just  death  penalty  statute  to  use  in  the 
more  heinous  murder  cases.  At  the  heart  of 
that  authority  is  what  is  known  as  prosecu- 
torial discretion:  the  lawful  ability  of  a  pros- 
ecutor to  make  a  charging  decision  based  on 
the  facts  and  circumstances  of  each  individ- 
ual case  and  each  individual  defendant,  in- 
cluding that  defendant's  criminal  history, 
rather  than  by  the  application  of  some 
mechanistic  formula.  Capital  cases  are  al- 
ready complex  and  lengthy.  Certainly,  both 
the  People  of  the  various  states  and  the  de- 
fendant are  entitled  to  full  and  effective  rep- 
resentation and  litigation.  The  "Fairness  in 
Death  Sentencing  Act,"  however,  would  not 
contribute  to  fair  litigation  but  would  de- 
tract from  it  by  Injecting  into  the  trial  proc- 
ess lengthy  hearings  centered  on  the  con- 
flicting testimony  of  self-styled  experts  all 
busily  playing  at  statistical  gamesmanship, 
and  when  those  hearings  are  concluded,  we 
would  not  be  one  inch  closer  to  determina- 
tion of  whether  capital  punishment  was  an 
appropriate  sanction  to  seek  in  that  particu- 
lar case. 

That  proposed  legislation  should  be  re- 
named the  "Criminal  Defense  Attorneys'  and 
Statisticians'  Full  Employment  Act  of  1991" 
In  order  to  be  accurate.  The  proposed  legisla- 
tion, simply  put.  is  dangerous  mischief,  and 
I  strongly  urge  your  vote  against  it. 

The  other  matters  I  bring  to  your  atten- 
tion are  contained  in  the  anti-crime  legisla- 
tion (S1241)  passed  by  the  Senate  and  now 
pending  before  the  House.  One  provision,  in- 
troduced by  Senator  Alphonse  D'Amato. 
would  have  the  effect  of  federalizing  vir- 
tually all  murder  cases  which  are  committed 
by  firearm.  Specifically,  that  provision 
would  make  it  a  federal  crime  to  commit  a 
murder  with  a  weapon  that  had  moved  across 
state  or  national  twrders.  State  offlcials 
would  have  the  first  option  to  prosecute.  In 
effect,  the  traditional  state  offense  of  mur- 
der is  eligible  for  federal  prosecution.  The 
only  discernible  reason  for  this  provision  is 
Senator  D'Amato's  displeasure  with  the  lack 
of  a  death  penalty  In  the  state  of  New  York. 
At  a  time  when  the  federal  courts  are  groan- 
ing under  real  or  perceived  weighty  case 
loads,  it  seems  unreasonable  to  visit  upon 
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them  the  potential  of  a  substantial  volume 
of  murder  cases  which  are  now  handled,  as 
they  should  be  handled.  In  state  courts.  It 
seems,  in  other  words,  to  offer  a  solution 
where  there  is  no  problem. 

The  provisions  pertaining  to  restrictions 
on  the  use  of  habeas  corpus  petitions  are.  in 
my  view,  sound  and  are  supported  by  the 
prosecutors  of  this  nation.  They  provide  the 
defendant  with  a  very  real  opportunity  to  ex- 
ercise proper  use  of  a  habeas  writ  while  end- 
ing the  abusive  use  of  such  writs  which  have 
needlessly  prolonged  unmeritorious  proceed- 
ings. In  the  appellate  courts,  particularly  in 
capital  cases.  There  must  be  some  certainty 
and  finality  to  criminal  litigation,  and  our 
present  virtually  unrestricted  use  of  habeas 
corpus  proceedings  serves  only  to  provide 
endless  appellate  review  even  on  the  most 
ethereal  of  issues. 

Similarly,  the  provision  providing  a  "good 
faith  exception"  to  the  Exclusionary  Rule,  a 
provision  which  is  basically  a  re-statement 
of  current  case  law,  is  sound.  The  stated  pur- 
pose of  the  Elxclusionary  Rule,  the  deterrent 
of  willful  policy  misconduct,  is  not  at  all 
furthered  when  officers  in  good  faith  reliance 
on  a  warrant  issued  by  a  detached  and  neu- 
tral magistrate,  are  denied  use  of  that  evi- 
dence if  a  later  reviewing  court  determines 
that  the  warrant  was  In  some  fashion  defec- 
tive. The  "good  faith  exception"  is  a  bit  of 
reality  therapy  for  a  criminal  justice  system 
which  too  often  engages  in  sheer  gamesman- 
ship. 

I  do  appreciate  your  consideration  of  these 
views.  I  take  a  great  interest  both  as  the 
District  Attorney  and  as  a  former  president 
of  the  National  District  Attorneys  Associa- 
tion in  federal  criminal  legislation.  If  my  of- 
fice may  at  any  time  be  of  assistance  to  you 
in  the  drafting  or  evaluating  of  federal  legis- 
lation, please  be  assured  that  we  are  avail- 
able. 

Very  truly  yours. 

Edwin  L.  Miller,  Jr., 

District  Attorney. 


TRIBUTE  TO  MRS. 
EASTMAN 


BETTY 


HON.  DANA  ROHRABACHER 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  15,  1991 

Mr.  ROHRABACHER.  Mr.  Speaker,  in  many 
of  our  cities  children  are  routinely  left  by  them- 
selves after  school  and  during  the  summer 
while  their  parents  work.  Without  supervision 
or  an  ap)propriate  place  to  channel  their  time 
and  energy,  many  youths  fall  into  a  life  of 
crime  and  delinquency. 

Long  Beach's  own  Betty  Eastman  saw  the 
need  for  our  youth  to  have  a  place  where  they 
could  t>e  themselves,  participate  in  various 
quality  programs  and  make  friends  all  under 
the  supervision  of  a  trained  staff.  Instead  of 
talking  atx3Ut  this  need,  she  did  something 
atMut  it.  She  raised  $1.3  million  and  opened 
the  doors  to  the  Eastman-Fairfield  Boys'  and 
Girls'  Club  in  Long  Beach  on  May  31,  1990. 

Betty  Eastman  dedicated  the  boys'  and  girts' 
club  to  the  memory  of  her  late  husband.  Dean 
Eastman.  Dean  Eastman  started  a  small  office 
supply  company  and  eventually  turned  it  into 
one  of  Long  Beach's  most  successful  busi- 
nesses. An  orphan.  Mr.  Eastman  was  a  de- 
voted father  to  his  chiklren  and  knew  more 
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than  nfX)st  the  role  consistent  and  loving  par- 
ents play  in  the  successful  raising  of  chikjren. 

In  her  late  husbarxf's  nan>e  and  as  a  tritxjte 
to  his  love  for  chikJren.  Betty  Eastman  wanted 
to  provide  for  children  with  working  parents,  or 
those  in  single-parent  households,  by  creating 
a  home  away  from  home  for  them.  The  East- 
man/Fairfield Club  now  serves  between  600  to 
700  yourigsters  per  day  between  Vhe  ages  of 
7  and  17.  At  the  club,  ttiey  partk:ipate  in  rec- 
reational arxJ  sports  programs.  Low-cost  derv 
tal  care,  homework  tutoring,  informal  courtsek 
ing.  leadership  skill  development,  and  assist- 
ance in  obtaining  employment  are  anrwng  the 
array  of  opportunities  available  to  tliem. 

While  the  recreational  arxJ  creative  activities 
are  what  attract  the  young  people  to  Vne  club, 
the  purpose  of  the  club  is  not  to  entertain  or 
t)abysit.  Betty  Eastman's  goal  is  to  enatiie 
boys  and  giris  devek>p  self-esteem  and  self- 
confidence. 

I  know  my  colleagues  join  me  in  saluting 
Mrs.  Betty  Eastman  for  her  persistence  in 
making  her  dream  a  reality  for  so  n^ny  of  our 
chiklren  in  Long  Beach.  The  Eastman-FairfiekJ 
Boys'  and  Giris'  Club  is  a  fitting  tritxjte  to  one 
father.  Dean  Eastman,  who  sought  to  make  a 
difference  for  his  family  and  community  and  to 
his  wife,  Betty  Eastman,  wtio  continues  to 
make  a  difference  for  all  of  us. 


TOM  GRANATELL:  BOYS  AND 
GIRLS  CLUB  OF  PATERSON  MAN 
OF  THE  YEAR 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  October  15, 1991 

Mr.  ROE.  Mr.  Speaker,  it  is  with  ttie  greatest 
pride  t^tat  I  rise  today  to  pay  special  tribute  to 
a  group  in  the  heart  of  my  congressional  dis- 
trict. The  Boys  and  Giris  Club  of  Paterson,  fU, 
has  given  youth  in  ttie  area  a  positive  direction 
and  an  OF>portunity  to  buikj  for  a  txighter  fu- 
ture. 

On  Thursday.  Octotier  17.  the  club  will  hokJ 
its  annual  dinner  at  the  Wayne  Marxx.  Tt>ey 
will  celebrate  the  rer>ovatk>n  of  their  txjikjing 
on  ttie  25th  anniversary  of  its  opening.  Thou- 
sands of  ChikJren  have  tjenefited  from  ttieir 
presence  and  ttiousands  more  will  find  them  in 
the  years  to  come. 

The  1 .700  members  of  the  club  will  also  use 
this  occaskKi  to  tionor  two  very  special  taene- 
factors.  Tom  Granatell  has  bteen  selected  as 
Man  of  the  Year  and  Claire  Satviano  has  been 
selected  for  the  Cundari  Award. 

Mr.  Speaker,  the  1991  Man  of  the  Year  for 
the  Boys  and  Giris  Club  of  Paterson.  Thomas 
Granatell,  is  the  president  of  Grant  Industries. 
A  native  of  Paterson.  Mr.  Granatell  was  se- 
lected for  this  honor  in  recognition  of  his  kjng- 
time  support  of  the  t>oys  and  giris  club  and  a 
host  of  other  philanthropies  in  the  metropolitan 
area,  particulariy  those  involving  our  youth. 

Mr.  Granatell  t}egan  his  rise  in  industry  as  a 
youthful  entrepreneur  selling  the  Star  Ledger 
newspaper  and  setting  pins  in  a  local  tx)wling 
alley.  With  ttie  depression  slow  to  leave  his  ta- 
ttler's business,  Tom  left  school  and  began 
wori(  with  his  father  in  Jersey  State  Chemical 
Co.  The  business  began  to  exparxj  and  diver- 
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sify  through  1965  when  the  Ixjsiness  was  sold 
to  Sybom  Inc.  Within  a  few  years  Grant 
Chemical  was  founded  and  under  Tom's  man- 
agement a  divefsified  group  of  companies 
formed  under  the  Grant  Chemical  umbrella 
most  linked  to  the  chemical,  recycling,  and  en- 
vironmental Industries. 

Throughout  this  time,  Tom,  at  first  with  his 
father,  t)ecame  invotved  in  semipfo  and  pro- 
fessional athletics.  The  Granatell's  were  prin- 
cipals in  the  Granatell  Giants  and  were  also 
associated  with  the  Franklin  Minors  of  the  At- 
lantic Coast  League  and  the  Newark  Bears 
who  eventually  joined  the  Continental  League 
and  nrwved  to  Orlando  to  challenge  the  Amer- 
ican Foott)all  League. 

While  professional  athletics  involved  his 
txjsiness  it  was  amateur  athletics  that  involved 
his  heart.  With  five  sons,  Charies,  Mike.  Dave, 
Joseph,  and  Paul.  Tom  spent  thousands  of 
hours  at  local  paries  cheering  his  sons  on  and 
encouraging  exceilence.  He  would  rearrange 
his  business  commitments  so  ttiat  he  coukj 
support  his  sons  on  the  athletic  fiekte  of  norttv 
em  New  Jersey.  Tom  dkl  not  forget  his  roots 
though  and  his  companies  sponsored  dozens 
of  teams  and  leagues  over  the  years  in  kjase- 
ball,  tjasketball.  and  football,  prirrarily  for  the 
youth  of  Paterson.  As  a  memorial  to  his  father, 
Tom  built  Charies  Granatell  Field,  a  tjeautiful 
5,000  seat  athletic  facility  at  Don  Boscoe  High 
School  in  Ramsey. 

Luckily  for  the  boys  and  giris  of  Paterson, 
Tom  made  tlie  boys'  and  girls'  club  a  favored 
charity  and  through  the  years  has  encouraged 
his  many  friends  to  help  the  club,  especially 
through  the  gold  and  tennis  tournament  held 
each  year  in  June. 

Mr.  Granatell  is  active  in  a  variety  of  chari- 
tat}le  and  civic  activities.  A  longtime  volunteer 
fireman,  Tom  has  helped  champion  Boy's 
Town  of  Italy  and  the  Italian-American  Hall  of 
Fame.  Mr.  Granatell  is  a  member  of  the  North 
Jersey  Country  Club  and  the  Italian  Circle  in 
Paterson.  Mr.  Granatell  resides  in  Franklin 
Lakes  with  his  wife.  Dorothy,  and  in  addition  to 
his  five  sons,  he  is  the  proud  grandfather  of 
eight  young  Granatells. 

Mr.  Speaker,  it  is  individuals  such  as  this 
and  groups  like  the  Boys'  and  Girls'  Club  of 
Paterson  whk:h  are  a  beacon  to  us  all.  They 
illuminate  for  us  what  is  possible  and  show  us 
how  care  and  concern  can  be  translated  into 
positive  action.  I  am  sure  that  you  and  all  our 
colleagues  here  in  the  House  join  me  in  pay- 
ing tribute  to  this  group  and  these  fine  individ- 
uals. They  are  exemplary  citizens. 


INTRODUCTION  OF  MILITARY 
LAND  REFORM  AND  REASSESS- 
MENT ACT 


HON.  BRUa  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15,  1991 

Mr.  VENTO.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  revise  the  existing  procedures 
for  allocating  putDlic  lands  for  military  uses. 

This  bill,  the  Military  Land  Reform  and  Re- 
assessment Act  of  1991,  differs  from  another 
bill  I  have  introduced  today— addressing  the 
status  of  certain  specific  lands  in  California.  It 
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is  a  generic  measure  of  nationwide  applicabil- 
ity, based  on  and  responding  to  problems  ex- 
plored in  an  oversight  hearing  arxl  other  activi- 
ties during  the  101st  Congress  by  the  Interior 
Committee's  Subcommittee  on  National  Part<s 
and  PuWk:  Lands.  Its  bask:  purpose  is  to  ra- 
tionalize and  regularize  ttie  way  in  wNch  our 
Government  makes  decisions  corx»ming  how 
much  and  which  lands  shouW  be  placed  under 
control  of  military  agerx;ies.  and  to  increase 
the  extent  to  which  the  natural,  environmental, 
fish  and  wikjiife.  and  other  values  of  affected 
lands  are  taken  into  account  in  the  making  of 
those  decisions. 

The  bin  would  also  reduce  the  extent  to 
which  decisions  about  military  use  of  lands 
are  shaped  by  legalistic  distinctions— such  as 
those  between  the  regrular  national  armed 
services  and  the  military  agencies  of  the  sev- 
eral States— and  increase  the  extent  to 
which  more  realistic  consideration,  such  as 
other  uses  of  these  lands,  are  taken  into  ac- 
count. 

The  legislation  responds  to  problems  that 
were  Identified  through  oversight  activities 
during  the  101st  Congress  by  the  Subcommit- 
tee on  National  Parks  and  Public  Lands. 
Provisions  addressing  use  of  public  lands  by 
State  military  agencies  were  in  fact  passed  by 
the  House  in  the  last  Congress  as  part  of  a 
general  reauttrorization  bill  for  the  Bureau  of 
Land  ManagerT>ent.  txit  were  not  acted  upon 
by  the  Senate:  the  bill  I  am  introducing  today 
has  similar  but  not  kJentk^al  provisions.  The 
chief  difference  is  that  rrry  new  bill  would  give 
the  Secretary  of  the  Interior  authority  to  with- 
draw administratively  no  more  than  5.000 
acres  of  publk:  lands  for  any  one  State  military 
installation— an  acreage  limit  identrcal  to  that 
now  Imposed  by  the  Engle  Act  of  1958  on 
peacetime  administrative  withdrawals  for  na- 
tional military  installations  or  sites. 

Other  parts  of  the  twll  include  amendments 
to  the  Engle  Act  (Public  Law  85-337)  to  ex- 
pand the  role  of  Congress  in  connection  with 
certain  activities;  changes  in  existing  legisla- 
tion relating  to  transfers  of  certain  lands  to  the 
Defense  Departnf>ent,  so  as  to  appropriately 
recognize  the  importance  of  protecting  natural 
and  environmental  resources  and  values;  and 
moratoria  on  wittidrawals  or  acquisitions  of 
land  for  military  purposes  until  the  Defense 
Department  has  completed  its  ongoing  as- 
sessment of  its  requirements  in  light  of  current 
and  projected  needs. 

Finally.  Mr.  Speaker,  the  bill  I  am  introduc- 
ing today  wouW  clarify  the  status  of  lands  pre- 
viously allocated  to  military  uses  when  they 
are  no  longer  used  for  those  purposes,  and  to 
spell  out  the  duty  cf  the  Defense  Department 
to  understate  needed  cleanup  and  decon- 
tamination of  those  lands  so  they  may  be 
used  for  ottier  purposes. 

Mr.  Speaker,  the  Nation  is  beginning  the 
process  of  rethinking  all  aspects  of  our  na- 
tional defense  policies,  in  response  to  the  dra- 
matic changes  in  the  worid  situation  that  have 
accompanied  the  end  of  the  cokj  war.  One  im- 
portant part  of  that  process.  I  believe,  is  a  re- 
examination of  how  decisions  are  to  be  made 
about  nnilitary  uses  of  public  lands.  The  t)ill  I 
am  introducing  today  is  intended  to  begin  that 
reexamination,  and  to  lay  the  foundation  for 
new  policies  for  a  new  era. 
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TRIBUTE  TO  REAR  ADM.  WILLIAM 
H.  HAUENSTEIN 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15, 1991 
Mr.  BURTON  of  Indiana.  Mr.  Speaker.  Rear 
Adm.  WWIiam  H.  Hauenstein.  SuppJy  Corps, 
U.S.  Navy,  will  be  retiring  on  November  1. 
1991 .  He  does  so  alter  compJeting  33  years  of 
faithful  naval  service.  I  want  to  take  this  oppor- 
tunity to  recognize  him  and  his  accomplish- 
ments. Culminating  a  distinguished  naval  ca- 
reer. Bill  recently  served  as  the  Deputy  to  the 
Assistant  Secretary  of  the  Navy  for  Research, 
Development,  and  Acquisition  for  Acquisition 
Polkjy,  Integrity  and  AccountalJility  and  also  as 
the  competition  advocate  general  of  the  Navy. 
He  is  now  serving  as  the  special  assistant  to 
the  Assistant  Secretary  for  Research,  Devel- 
opment and  Acquisition. 

Hailing  from  Lancaster.  OH.  Bill  graduated 
from  Ohio  State  University  in  1958  with  a 
bachelor  of  science  degree  in  business  admin- 
istration and  economics.  In  addition,  he  re- 
ceived a  master's  degree  in  procurement— 
v^ith  distinction— from  the  University  of  Michi- 
gan at  Ann  Artwr  in  1 968. 

Throughout  Bill's  career,  his  assignments 
have  reflected  a  strong  procurement  back- 
ground. Tours  include  the  Navy  Aviation  Sup- 
ply Office.  Philadelphia.  PA.  the  Naval  Supply 
Center.  Puget  Sound.  WA.  and  the  Contract 
Administration  Servkies  Office.  Bridgeport,  CT, 
where  he  commanded  190  military  and  civilian 
employees  and  administered  over  $600  million 
in  defense  contracts.  In  addition.  Bill's  exterv- 
sive  experience  in  nrujor  systems  acquisition 
and  procurement  polk;y  is  reflected  by  his  as- 
signments as  head  of  the  field  liaison  tjranch 
and  tiead  of  the  management  and  policy  staff 
at  the  Naval  Sea  Systems  Command;  director 
of  the  acquisitksn  policy  and  plans  division  of 
the  Naval  Material  Command;  director  of  the 
Acquisition  and  Contract  Policy  Office  for  the 
Assistant  Secretary  of  the  Navy— Shiptxjilding 
and  Logistics— and  Deputy  Commander  for 
Contracts  at  the  Naval  Sea  Systems  Com- 
mand. Additionally,  Bill  served  as  the  supply 
officer  atxiard  the  amphibious  assault  ship, 
U.S.S.  Guadalcanal  (LPH-7). 

As  competition  advocate  general.  Bill  made 
major  contributions  to  the  Navy's  competition 
program.  During  his  tenure,  over  87  percent  of 
contract  actions  were  awarded  competitively. 
His  initiatives  have  resulted  in  savings  of  bil- 
lions of  dollars,  increased  quality,  and  the  ex- 
pansion of  our  industrial  t)ase.  Bill  has  un- 
questionat)ly  been  ttie  statnlizing  force  behind 
the  Navy's  Procurement  Competition  Program. 
Bill's  establishment  and  implementation  of 
the  Navy's  Acquisition  Ombudsman  Program 
has  led  to  significant  improvements  in  rela- 
tions with  industry.  Because  of  his  exceptional 
management  and  leadership.  Bill  was  ap- 
pointed by  the  Secretary  of  the  Navy  to 
cochair  a  multiservrce,  multiagerKy  automated 
data  processing  [ADP]  acquisition  assessment 
panel  to  review  and  improve  ADP  hardware 
and  software  acquisition  (xactices.  His  insight 
and  sound  recommendations  led  to  major  pol- 
k:y  changes  arxJ  significant  improvements  in 
ADP  acquisitkjn. 
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Bill's  expertise  was  heavily  relied  upon  while 
servir>g  as  the  Navy's  representative  on  the 
defense  management  review  task  force  on  ad- 
vocacy reduction.  In  this  role,  he  conducted  a 
thorough  review  of  the  genesis  of  all  advoca- 
cies within  the  Department  of  Defense  acquisi- 
tion process,  reviewed  and  analyzed  nwre 
than  140  acquisition  directives  and  drafted  the 
final  report.  A  recognized  expert  in  the  acquisi- 
tion process.  Bill  recommended  signifcant 
changes  which  were  adopted  by  the  Under 
Secretary  of  Defense  for  Acquisition.  This  out- 
standing contritHJtion  will  have  lasting  Impact 
on  the  acquisition  process. 

Bill's  contritjutions  in  his  role  as  Deputy  to 
ttie  Assistant  Secretary  of  the  Navy  have  also 
been  substantial.  As  the  principal  adviser  for 
Acquisition  Polk:y  and  Oversight.  Bill  resolved 
a  myriad  of  complex  and  sensitive  issues  hav- 
ing significant  impact  on  major  weapons  pro- 
grams, information  systems,  and  the  Navy's 
acquisition  process  as  a  whole.  No  matter  how 
difficult  the  issue,  he  provided  sound  advice 
and  outstanding  assistance  to  the  Assistant 
Secretary,  program  executive  officers,  direct 
reporting  program  managers  and  to  the  sys- 
tems commands. 

In  ttie  last  several  years.  Bill  has  shared  his 
unk^ue  and  unmatched  knowledge  of  defense 
acquisition  by  personally  participating  in  nu- 
merous congressionally  sponsored  procure- 
ment seminars. 

Bill's  personal  decorations  include  the  Le- 
gion of  Merit  with  three  gold  stars  in  lieu  of 
fourth  award,  the  Meritorious  Service  Medal, 
the  Joint  Servrce  Commendation  Medal  and 
the  National  Defense  Servk:e  Medal.  He  is 
qualified  as  a  Surface  Warfare  Supply  Corps 
Officer.  He  was  also  awarded  the  Secretary  of 
Defense  Superior  Management  Award  in  rec- 
ognition of  his  efforts  in  planning  and  imple- 
menting congressional.  Department  of  De- 
fense, and  Department  of  the  Navy  initiatives 
in  fiscal  year  1984. 

No  Naval  officer  could  ever  achieve  so 
much  without  the  support  of  his  family.  Bill  has 
been  fortunate  to  have  at  his  side  for  33 
years,  his  wife,  Vi,  and  his  daughter,  Wendy, 
who  is  currently  serving  in  the  Peace  Corps  in 
Kenya. 

A  man  of  Rear  Adm.  William  H. 
Hauenstein's  talent  and  integrity  is  a  rare  find, 
indeed.  Although  his  servk:e  to  the  U.S.  Navy 
will  t>e  genuinely  missed,  it  gives  me  great 
pleasure  today  to  recognize  his  accomplistv 
ments  for  my  colleagues.  I  know  they  as  well 
as  1  wish  him  fair  winds  and  following  seas  as 
tie  brings  to  a  close  a  long  and  distinguished 
naval  career. 


THE  25TH  ANNIVERSARY  OF  THE 
NATIONAL  HISTORIC  PRESERVA- 
TION PROGRAM 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  15. 1991 
Mr.  ANDREWS  of  Texas.  Mr.  Speaker.  I 
rise  today  to  join  with  several  of  my  col- 
leagues in  celebrating  the  25th  anniversary  of 
ttie  National  Historic  Preservation  Program. 
This  program  was  created  by  ttie  National  His- 
toric Preservation  Act  of  1 966. 
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As  a  Texan,  I  take  special  pride  in  noting 
that  It  was  on  October  15,  1966,  that  Presi- 
dent Lyndon  Balnes  Johnson  signed  Into  law 
this  landmari(  legislation,  legislation  that  set, 
as  Its  ambitious  goal,  the  presen/ation  of  ttie 
Nation's  historic  places  "as  a  living  part  of  our 
community  life  and  development  in  order  to 
give  a  sense  of  orientation  to  the  American 
people." 

This  law  was  txjt  one  of  n^ny  b)Old  initia- 
tives of  President  Johnson  to  maintain  our  Na- 
tion's physical  t)eauty  and  conserve  its  irre- 
placeable natural  and  cultural  resources. 

President  Johnson's  commitment  to  historic 
preservation  was  also  shared  by  Lady  Bird 
Johnson.  Her  passion  for  keeping  Amerrca 
tjeautiful  helped  inspired  the  President's  1965 
message  to  Congress  in  which  he  declared 
the  need  for  a  new  conservation.  The  Presi- 
dent envisioned  "a  creative  conservation  of 
restoration  and  innovation.  Its  concern  is  not 
with  nature  alone,  but  with  the  total  relation 
tietween  man  and  the  world  around  him.  Its 
object  is  not  just  man's  welfare,  but  the  dignity 
of  man's  spirit." 

Mr.  Speaker,  over  the  past  25  years,  much 
has  been  accomplished  in  the  area  of  historic 
preservation.  Yet,  we  have  much  more  to  do 
if  we  are  to  reach  President  Johnson's  goal  of 
a  new  conservation,  and  1  congratulate  all 
ttiose  Americans  who,  today,  continue  this 
pledge  of  defending  and  preserving  our  great 
heritage. 
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INTRODUCTION  OF  CALIFORNIA 
MILITARY  WITHDRAWAL  BILL 


THE  AMERICAN  SOCIETY  FOR 
QUALITY  CONTROL 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15. 1991 

Mr.  RAY.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  the  American  Society  for  Quality 
Control  In  central  Georgia.  I  spoke  with  ttiem 
last  night  at  their  monthly  meeting  on  the  very 
Important  Issue  of  quality  in  our  Nation's  marv 
ufacturing  and  service  industries.  This  meeting 
was  very  timely  due  to  the  fact  that  Octot)er  is 
"National  Quality  Month." 

The  central  Georgia  chapter  of  ttie  Amer- 
ican Society  for  Quality  Control  is  4  years  old. 
Its  parent  group  was  founded  in  1 946  and  has 
a  memt)ership  of  60,000.  ASQC  certification  is 
recognized  wortdwide  for  its  commitment  to 
quality. 

Mr.  Speaker,  the  lead  that  the  United  States 
once  held  in  technology  is  tseing  reduced  and, 
in  some  instances,  it  has  been  lost.  The  only 
way  that  we  will  maintain  our  leadership  is  to 
gain  and  retain  the  edge  in  the  quality  of  our 
goods  and  services. 

Some  of  this  edge  will  be  gained  through 
proper  management.  Some  of  it  will  come 
from  a  property  educated  wof1<  force.  The 
American  Society  for  Quality  Control  offers  as- 
sistance to  management  and  sponsors  edu- 
catk>nal  programs  which  are  very  important  in 
this  process. 

1  thank  Chairman  Phil  Peterson,  Vtee  Chair- 
man Claud  Westbrook.  Treasurer  Jim  Hartley. 
Secretary  Al  Huff,  and  ttie  entire  memtjership 
of  the  American  Society  for  Quality  Control  in 
central  Georgia  for  their  fine  wor1(  in  this  area. 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  15. 1991 

Mr.  VENTO.  Mr.  Speaker,  I  am  today  intro- 
ducing ttie  California  Military  l^nds  Wittv 
drawal  and  Overflights  Act  of  1 991 . 

This  t)ill  wouW  withdraw  for  military  pur- 
poses two  areas  in  California,  China  Lake  and 
the  Chocolate  Mountains,  totaling  more  than 
1.3  million  acres  of  put>lk:  lands.  Ttiese  areas 
have  long  tjeen  used  by  ttie  U.S.  Navy  for  var- 
ious military  purposes. 

Under  the  Engle  Act.  peacetime  wittidrawals 
of  public  lands  exceeding  5,000  acres  can  t>e 
made  only  by  an  act  of  Congress,  and  must 
tie  periodically  renewed.  Prior  wittidrawals  for 
these  two  areas  tiave  expired.  In  1987.  ttie 
House  passed  a  bill  renewing  their  wittidrawal, 
t)ut  ttie  Senate  didnl  act  on  it. 

My  new  k)ill  includes  provisk>ns  klerrtical  to 
ttie  wittidrawal  provisions  of  ttie  House-passed 
bill  of  1987.  It  also  addresses  the  use  of  air- 
space in  the  California  desert  region,  and  par- 
tk;ulariy  ttie  relationship  t>etween  the  California 
Desert  Protection  Act — currently  pending  tie- 
fore  ttie  Committee  on  Interior  and  Insular  Af- 
fairs— and  the  estat)llshed  patterns  of  military 
low-level  flights  over  Federal  lands  in  ttie  Cali- 
fornia desert.  It  woukj  make  it  clear  ttiat  ttie 
California  Desert  Protection  Act  woukJ  not  pre- 
vent ttie  Armed  Forces  from  continuing  estab- 
lished overflight  patterns.  Similar  provisk>ns 
were  included  in  legislation  on  whk:h  ttie  Sub- 
committee on  National  Partes  and  PuWk: 
Lands  tield  extensive  tiearings  during  ttie 
101st  Congress. 

I  will  seek  to  expedite  conskleratk>n  of  the 
Califomia  Military  Lands  Wittidrawal  and 
Overflights  Act.  in  order  to  coordinate  with  ac- 
tion on  the  Califomia  Desert  Protection  Act. 
which  1  expect  to  be  reported  to  the  House  in 
the  next  few  weeks. 


POST-MODERN  POLITICS:  THE 
SEARCH  FOR  A  NEW  PARADIGM 


HON.  DANA  ROHRABACHER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15.  1991 

Mr.  ROHRABACHER.  Mr.  Speaker,  James 
PInkerton  is  President  Bush's  idea  man.  ttie 
fellow  at  the  White  House  who  has  given  time 
to  think  and  to  look  at  the  b)ig  picture. 

Mr.  Pinkerton  is  one  of  America's  best  and 
txightest;  his  insights  are  extraordinary. 

I  am  submitting  for  ttie  record  his  remarks  to 
the  Indianapolis  Corporate  Community  Coun- 
cil. In  this  speech  he  presents  us  a  unk^ue 
and  fascinating  review  of  our  changing  soci- 
ety. 
PosT-MoDERN  Politics:  The  Search  For  A 
New  Paradigm 
(Remarks  by  James  P.  Pinkerton) 

I'm  here  to  talk  about  politics,  but  only  in- 
directly. Aristotle  said  "Let  me  write  a  na- 
tion's songs,  and  1  care  not  for  its  laws."  It 
wasn't  that  Aristotle  didn't  care  atwut  law— 


26378 


EXTENSIONS  OF  REMARKS  October  15.  1991 

,1.     «>hr«ii«  Thft  TBaaon  is  simple:  they  have  less     table  art  books  by  RlnoU.  However,  every- 


October  15.  1991 


EXTENSIONS  OF  RENfARKS 


26379 
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he  did.  but  he  recognized  that  a  nation's  cul- 
ture determines  Its  politics. 

As  politically  Involved  as  we  all  are.  words 
like  "husband."  or  "  wife,"  or  "parent."  or 
"executive."  or  "environmentalist."  or 
"Jock"  or  "couch  potato"  may  mean  more  to 
you  than  "Republican"  or  "Democrat." 
Maybe  those  cleavages  are  part  of  the  prob- 
lem. Nationwide,  only  half  of  Americans 
even  vote.  In  his  best-selling  book.  Par- 
liament of  Whores,  P.J.  ORourke  cites  a 
good  government  study  decrying  the  public's 
"glacial  Indifference"  to  elections.  As 
O'Rourke  puts  It.  "This  is  an  Insult  to  gla- 
ciers. An  Ice  Age  would  be  fascinating  com- 
pared with  government." 

Boring  as  it  may  be.  we  should  all  be  inter- 
ested In  something  that  consumes  more  than 
a  third  of  our  national  wealth.  Its  ability— or 
Inability— to  insure  domestic  tranquility. 
provide  for  the  common  defense,  and  pro- 
mote the  general  welfare  has  profound  im- 
pact on  your  lives,  today  and  tomorrow. 

Another  new  book  says  it  all  in  the  title: 
Why  Americans  Hate  Politics.  Whafs  gone 
wrong?  Why  did  the  system  once  work  better 
than  it  does  now? 

One  thing  we  know  for  sure:  the  problem  is 
not  lack  of  money.  The  Federal  government 
alone  spends  $150  billion  a  year  fighting  pov- 
erty. That's  $5000  for  every  poor  person  in 
this  country.  Someone  suggested  we  just 
give  them  the  money  and  let  them  start 
their  own  war  on  poverty!  But  of  course  that 
wouldn't  work;  we've  learned  from  bitter  ex- 
perience that  you  cannot  simply  throw 
money  at  problems.  Of  course,  most  spending 
has  nothing  to  do  with  poverty.  Overall,  fed- 
eral, state,  and  local  governments  will  spend 
$1.5  trillion  here  at  home  this  year,  exclud- 
ing defense,  foreign  aid,  and  Interest  on  the 
debt.  One-and-a-half  trillion  dollars— does 
anyone  think  we're  getting  our  money's 
worth?  Crime  is  worse,  homelessness  is 
worse,  our  cities  are  worse.  The  real  issue  is 
not  quantity  of  money  we're  spending,  it's 
the  quality  of  the  results  we're  getting.  Con- 
sider education:  why  is  it  that  we  spend  $400 
billion  a  year,  $5600  per  student,  up  more 
than  36%  per  pupil,  adjusted  for  inflation 
just  In  the  last  decade,  more  than  any  other 
country  in  the  world,  yet  we're  14th  in 
achievement?  Because  the  bureaucratic  mo- 
nopoly system  we  have  now  doesn't  work, 
that's  why.  Last  month  we  learned  that 
S.A.T.  scores  went  down  for  the  fourth  year 
In  a  row. 

The  German  philosopher  Hegel  said:  "The 
Owl  of  Minerva  takes  flight  only  in  the  gath- 
ering darkness."  Forgive  the  Romantics  for 
getting  carried  away,  but  he's  right:  new 
wisdom  arrives  when  there  is  a  crisis  of  the 
old  order.  This  was  Thomas  Kuhn's  Insight 
about  paradigm  shifts.  The  terminal  crisis  of 
the  Old  Paradigm  is  a  siren  in  the  night.  Not 
everyone  hears  it.  but  we  do.  Even  If  we 
don't  agree  on  first  steps,  we  know  that  in 
the  long  run  what  comes  will  be  different. 
Agreeing  that  tweaking  the  system  Isn't 
good  enough,  that  we  need  to  transform  it,  is 
a  start. 

Remember  the  brain  teaser  in  which  you 
have  to  connect  the  nine  dots  with  four  lines 
without  Uklng  the  pencil  off  the  page? 
Today,  we  need  to  do  more  than  just  get  out- 
side the  nine  dots  of  the  existing  Old  Para- 
digm, or  model,  of  government.  As  public 
and  private  organizations  scattered  across 
the  country  are  already  doing: 
For  example: 

Parochial  schools  can  teach  all  of  us  some- 
thing about  educating  children.  In  New  York 
City,  the  Catholic  schools  do  a  better  job  for 
less  than  one-fourth  the  cost  of  the  public 
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schools.  The  reason  is  simple:  they  have  less 
than  a  tenth  of  the  proportionate  adminis- 
trative overhead,  and  they  never  forgot 
about  rigor  and  discipline. 

Vlnce  Lane,  the  Chairman  of  the  Chicago 
Housing  Authority,  is  transforming  one  of 
the  most  corrupt  bureaucracies  in  the  na- 
tion, surviving  brickbats  from  special  inter- 
ests and  death  threats  and  drug-pushing 
street  gangs. 

Ford  makes  as  many  cars  today  as  it  did  a 
decade  ago,  with  half  as  many  employees. 
This  has  been  a  difficult,  wrenching  process, 
but  it  beats  the  alternative  to  streamlining 
and  restructuring:  which  is  bankruptcy. 

And  John  Mutz  and  the  Lilly  Endowment 
are  working  to  restructure  education  and 
welfare  here  in  Indiana. 

Our  ancestors  had  a  great  new  idea  100 
years  ago— modern  bureaucracy— to  solve  so- 
cial problems.  Modern  bureaucracy  worked 
well  in  the  era  of  heavy  industry.  Of  course 
it  did!  Both  industry  and  bureaucracy  were 
created  at  about  the  same  time.  Bureaucracy 
has  the  rhythm  of  mass  production— assem- 
bly lines.  Interchangeable  parts,  standard- 
ized work  rules.  The  Federal  Government  as 
we  know  it  today  was  largely  constructed  be- 
tween 1883— the  beginning  of  Civil  Service— 
and  the  New  Deal.  Let's  give  credit  where 
credit  is  due:  modern  bureaucracy  helped 
make  our  lives  less  nasty,  brutish,  and  short. 
That  was  then.  Now  the  question  Is:  what 
structure,  what  paradlgrm  will  preserve  the 
progress  of  the  past  and  enable  all  of  us  to 
move  ahead? 

The  government  has  gotten  bigger  since 
the  30s,  but  not  better.  That  the  old  system 
doesn't  work  to  solve  new  problems  is  not 
the  fault  of  the  old  system's  designers,  it's 
our  fault,  for  not  continuously  improving 
the  system.  So  today,  it's  our  problem.  Good 
intentions  yield  unintended  bad  con- 
sequences. This  explains  the  phenomenon 
we've  all  noticed— that  the  average  govern- 
ment employee  is  a  well-meaning,  hard- 
working, competent  person,  trapped  In  the 
same  obsolete  system  that  ensnares  us  all. 

Victory  abroad  gives  us  the  chance  to  take 
a  long  hard  look  at  ourselves  here  at  home. 
We  must  explore  alternatives.  After  all.  the 
only  power  we  have  in  this  world  is  the 
power  of  an  alternative.  Mindful  of  lessons 
learned,  we  shouldn't  hesitate  to  let  go  of 
the  dark  past. 

"Modernism"  Itself  was  the  movement  In 
art  and  culture  beginning  in  the  late  19th 
century  through  the  middle  of  this  century. 
Woody  Allen  said  that  modernism  began 
when  Nietzsche  declared  "God  is  dead"  and 
ended  when  the  Beatles  sang  "I  wanna  hold 
Your  Hand."  So  "modern"  refers  to  a  spe- 
cific period,  as  we  indicate  when  we  say 
"modern  art."  "Modern"  is  not  to  be  con- 
fused with  "contemporary."  Picasso,  Martha 
Graham,  Mies  van  der  Rohe,  T.S.  Elliot,  and 
Freud  were,  each  In  his  or  her  own  way,  mod- 
ern. Modernism  was  Inspired  and  provoked 
by  the  Industrial  Revolution.  Henry  Adams, 
the  famous  Gilded  Age  writer,  went  to  the 
1900  Paris  Exposition— at  the  dawn  of  the 
modern  age — and  was  so  overcome  by  the 
machines  he  saw  that  he  compared  the  Dy- 
namo to  the  Virgin  Mary.  Modernism  sought 
to  re-examine  our  place  In  the  universe:  it 
extended  Romanticism,  but  it  was  also  a 
movement  toward  the  abstract,  rejecting 
history  and  tradition.  Whereas  the  Pre- 
Modems,  from  Plato  to  Coleridge,  thought 
that  art  was  divinely  Inspired,  Andre 
Malraux  perfectly  expressed  the  secular 
modem  view  that,  "All  art  is  a  rebellion 
against  man's  fate  " 

I  realize  that  most  Americans  rarely  visit 
museums,  or  even  look  very  long  at  coffee 
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table  art  books  by  RinoU.  However,  every- 
one sees  the  residue  of  modem  art  when  they 
walk  down  the  street  or  watch  TV.  Further- 
more, you  don't  need  to  be  a  Junglan  to  real- 
ize that  there  is  a  collective  unconscious  of 
signs  and  symbols  that  patterns  out  think- 
ing. Thus,  modernism  is  Just  another  In  a 
long  series  of  cultural  and  political  arche- 
types that  have  been  encoded  into  our 
brains.  Modem  politics  is  a  reflected  artifact 
of  modem  art. 

If  the  story  of  the  18th  and  19th  century  is 
the  mostly  successful  effort  of  science  to  im- 
pose order  on  nature,  than  the  story  of  the 
20th  century  is  the  disastrous  follow-up  at- 
tempt to  Impose  peeudo-sclentlflc  order  on 
human  nature.  C.S.  Lewis,  echoing  Dickens, 
observed  that  this  modem  century  has  been 
the  best  of  times  and  the  worst  of  times. 
Human  nature  doesn't  change  very  fast,  but 
technology  does.  We  have  vastly  more  power 
to  give  life  or  bring  death  to  millions. 

Modem  social  science  gave  birth  to  mod- 
em bureaucracy.  Bureaucracy  was  the  cho- 
sen instrument  of  modernization.  In  the 
brave  new  world  of  central  planning,  the  the- 
ory was  that  social  engineers  would  give  or- 
ders to  social  workers,  who  would  descend  on 
the  masses  proclaiming  "we're  from  the  gov- 
ernment and  we're  here  to  help  you."  Com- 
munism Is  modernism  on  steroids. 

I  can  put  it  bluntly.  If  we  want  to  continue 
to  be  #1.  we  need  to  transcend  the  legacy  of 
modernism — modem  thought  and  modem  in- 
stitutions, including  bureaucracy.  You  know 
how  different  American  society  is  today 
compared  to  1960  or  even  1970.  We're  dif- 
ferent; we're  post-modem.  Yet  the  govern- 
ment has  not  kept  up.  People  sense  it  intu- 
itively: modem  government  is  trying  to  run 
a  post-modem  society,  and  it  is  falling. 

Every  human  institution  goes  through  a 
life  cycle  of  youthful  enthusiasm,  maturity, 
and  finally  obsolescence,  incompetence,  and 
death.  So  it  is  with  modernism.  So  It  is  with 
bureaucracy.  Something  different  came  be- 
fore it.  Something  different  will  come  after. 
To  repeat:  the  dilemmas  we  face  result  from 
an  aging  bureaucratic  system  confronting  di- 
verse, post-modem  people.  What  do  I  mean 
by  post-modern? 

American  culture  today  is  "post-modem." 
Artists  as  diverse  as  David  Hockney.  Allen 
Ginsberg.  Michael  Graves.  Umberto  Eco.  and 
even  Andy  Warhol  are  post-modem.  MTV  is 
post-modem.  Post-modernism  Is  open  to  new 
Influences,  but  also  respectful  of  history  in  a 
way  that  the  modems  were  not.  A  good  ex- 
ample of  post-modem  architecture  is  Philip 
Johnson's  AT&T  building  In  New  York  City, 
a  sleek  skyscraper  topped  with  an  ornamen- 
tal 18th  century  Chippendale  pediment.  This 
eclectic  combination  exemplifies  post-mod- 
ernism. When  we  speak  of  these  things,  we 
aren't  describing  what  we're  for  or  against. 
We're  describing  what  is. 

And  If  our  culture  Is  post-modern,  then  it 
follows  that  everything  else  will  be  affected. 
Remember  what  Artlstotle  said  about  the 
subservient  relationship  of  politics  to  cul- 
ture? Or.  as  Barry  Manilow  might  sing:  "I 
write  the  songs,  I  write  the  laws." 

Two  years  ago.  Senator  Daniel  Patrick 
Moynlhan  wrote  that  the  underclass  Is  a 
"post-Industrial"— another  name  for  post- 
modern—eoclal  problem.  The  poverty  of  the 
underclass  is  qualitotlvely  different  from 
what  we  have  seen  before.  The  new  problems 
are  violence,  teen  pregnancy,  and  drugs. 
Hundreds  of  billions  of  dollars  later,  we  have 
figured  out  that  these  kinds  of  problems  can 
not  be  remedied  by  the  same  old  bureau- 
cratic approaches.  With  apologies  to  Mrs. 
Fletcher,  the  old  lady  In  the  Life-Alert  com- 
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merclal,  modernism  has  fallen,  and  it  can't 
get  up! 

Network  TV  is  modem — you  watch  what 
they  put  on.  Cable  is  post-modern— you  have 
a  choice. 

The  Postal  Service  is  modem.  Faxing  and 
E-maillng  are  post-modem. 

Plastic  surgery  is  modern.  Staying  out  of 
the  sun  is  post-modem. 

Structures  and  categories  are  modem.  Or- 
ganic communities  and  fuzzy  logic  are  post- 
modern. 

Keeping  the  Dead  Sea  Scrolls  secret  for 
more  than  40  years  is  modem.  Using  a  com- 
puter to  reaggregate  the  concordance  to  re- 
verse engineer  and  then  publish  the  text  so 
that  everyone  can  read  it  is  post-modem. 

"Groupthink"  is  modem.  "Just  Do  It"  Is 
post-modem.  In  a  fast-changing  world,  you 
can't  wait  for  decisions  to  go  up  and  down 
the  ladder.  New  organizations  are  required. 
At  the  moment  an  airplane  takes  off  from  an 
aircraft  carrier,  the  most  Important  person 
on  the  ship  is  the  sailor  on  deck  waving  the 
flag.  The  person  who  encounters  the  problem 
is  the  expert  on  the  problem.  If  the  system 
prevents  that  individual  from  acting  to  solve 
the  problem,  then  it's  a  bad  system. 

Going  to  business  school  is  modern.  The 
One  Minute  Manager  is  post-modern. 

"Coke  Is  It"— modem.  It  focuses  on  the 
product— suggesting  that  Coca-Cola  Is  the 
unitary  totality  that  will  solve  your  prob- 
lems. Pepsi's  "You  got  the  right  one  baby— 
uh  huh"  is  post-modern,  because  It  shifts  the 
focus  from  the  product  to  the  person,  ac- 
knowledging that  the  sovereign  consumer, 
not  the  giant  company.  Is  the  ultimate  arbi- 
ter of  what  is  and  what  is  not  "it." 

PC — political  correctness — is  modern  dog- 
matism. The  PC — the  personal  computer— is 
post-modern  because  It  expands  choice  and 
freedom. 

Searching  for  the  one  theory  of  race  or 
class  that  explains  everything  is  modern.  It's 
been  called  "the  synoptic  aspiration."  You 
all  know  the  first  three  books  of  the  New 
Testament  are  the  Synoptic  gospels,  so 
called  because  they  offer  a  unified,  all-en- 
compassing vision.  The  secular  synoptic  as- 
piration manifests  the  hubris  of  the  mod- 
erns on  the  left  or  the  right  that  they  could 
become  new  men,  or  supermen.  Post-modern- 
ists embrace  the  metaphor  of  the  market  be- 
cause they  know  that  one  size  does  not  fit 
all:  there  is  no  one  solution,  only  solutions, 
plural. 

The  effort  of  the  Left  to  defeat  Clarence 
Thomas  for  the  Supreme  Court  is  a  modern 
effort  to  impose  monolithic  conformity;  the 
Left  is  terrified  that  Thomas's  post-modern 
thinking  on  empowerment  and  individual 
achievement  will  threaten  their  monopoly 
on  the  Black  agenda. 

The  Soviet  Union  was  relentlessly  modem. 
It  was  a  reasonably  functional  evil  empire  in 
a  less  complex  world.  Russia  was  pre-mod- 
ern.  Now  it  is  becoming  post-modern. 

Johnny  Carson— modem.  David 

Let  terman— post-modern.  "Stupid  Pet 
Tricks"  anticipated  "America's  Funniest 
Home  Videos"— the  ultimate  post-modern 
show. 

Paul  Simon,  the  liberal  senator,  Is  modern. 
Paul  Simon,  the  gatherer  of  Third  World 
music,  is  post-modern. 

Bureaucratic  utoplanism  is  modern.  Points 
of  Light  are  post-modem. 

Austere  high  rises  and  empty  downtowns 
at  night  are  modem.  That's  the  way  modem 
architects  wanted  It.  One  of  the  most  fa- 
mous, Corbusler,  wanted  to  flatten  historic 
Paris  and  build  skyscrapers.  He  said  that  the 
cafes    of    Paris    were    the    "fungus    of   the 
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streets,"  which  should  have  no  pedestrians: 
they  should  be  "machines  for  cars."  Post- 
moderns  want  buildings  to  be  loose  and  live- 
ly, mindful  of  history,  and  above  all,  mindful 
of  the  people  who  live  and  work  in  them. 

The  idea  that  the  government  can  take 
care  of  us  is  modem.  Term  limits  are  post- 
modern. 

A  majority  of  Americans  think  like  this. 
They  are  post-modern.  They  just  don't  know 
it  yet. 

Some  professors  might  claim  that  post- 
modernism is  associated,  like  them,  with  the 
Old  Paradigm  political  left.  But  this  has 
more  to  do  with  the  left's  ability  to  assign 
labels  than  the  essence  of  post-modernism. 
Indeed,  since  the  contemporary  post-modem 
era  has  seen  the  death  of  collectivism  and 
the  renaissance  of  free  market  economies, 
one  could  certainly  draw  the  opiwsite  con- 
clusion! 

History  is  a  feast  of  ironies.  E.J.  Dionne 
observed  that  the  new  left  and  the  counter- 
culture prepared  the  way  for  Ronald  Reagan 
with  its  anti-bureaucratic,  libertarian 
themes.  It  was  students  at  Berkeley  who 
shouted  "do  not  fold,  spindle,  or  mutilate." 
Dionne  points  to  the  1971  protest  song  in 
which  Crosby,  Stills,  Nash  and  Young  de- 
clared: "Rules  and  regulations,  who  needs 
them?  Throw  them  out  the  door!"  Thus 
spoke  these  unlikely  prophets  of  the  Reagan 
Revolution. 

Post-modernism  has  evolved  from  modem- 
ism,  but  it's  got  its  troubles.  Consider  the 
post-modern  family.  I've  already  mentioned 
the  tragedy  of  the  underclass.  But  the  mid- 
dle class  faces  great  difficulty:  latchkey 
kids,  no  moral  guidance,  declining  achieve- 
ment. Parents  have  their  own  problems  with 
the  two-worker,  long-commute,  no-quallty- 
tlme  family  grind.  We  now  know 
"Supermom"  was  mostly  myth.  And,  as  Rob- 
ert Bly  wrote  in  the  best-seller  Iron  John,  or 
as  Billy  Crystal  discovered  when  he  spoke  to 
his  son's  third  grade  class  in  "City  Slick- 
ers," modem  life  separates  the  professional 
from  the  domestic,  frequently  marginalizing 
the  man  to  the  status  of  the  silly  fathers  in 
situation  comedies. 

The  moderns  had  a  simple  vision  of  the  fu- 
ture. A  look  back  reminds  us  how  far  we've 
come. 

The  TV  cartoon  "The  Jetsons"  had  a  cute 
premise — fast-forwarding  the  comic  strip 
"Blondie"  up  about  five  centuries.  Hanna- 
Barbera  drew  a  straight  line  from  1962  Into 
the  future,  projecting  that  the  24th  century 
would  be  merely  more  of  the  same — the  mod- 
ern world  with  a  pseudo-futuristic  gloss — 
people  wearing  uniforms  instead  of  express- 
ing themselves,  eating  pills  instead  of  enjoy- 
ing their  food.  In  this  gee-whiz 
tomorrowland  view  of  the  future,  the  focus 
was  on  gadgets — socks  that  would  wash 
themselves— not  the  more  profound  ways  in 
which  people  would  change.  Thus  George 
Jetson  is  the  literal  reincarnation  of 
Dagwood  Bumstead,  an  archetypal  modem 
man:  a  nice,  slightly  goofy  husband  and  fa- 
ther to  his  wife,  two  children,  and  dog. 
Dagwood/George  commutes  to  work  to  sit  in 
an  office  and  does  an  ill-defined  private  sec- 
tor bureaucratic-type  Job  that  mostly  seems 
to  consist  of  sleeping.  Mr.  Dlthers/Mr. 
Spacely  discovers  him  and  blows  his  stack, 
with  comic  consequences.  Dagwood  and 
George  are  proof  of  the  modern  aphorism 
that  90%  of  life  Is  Just  showing  up! 

But  in  the  real  world,  we're  not  going  to  be 
competitive  with  the  Japanese,  the  Euro- 
peans and  everyone  else  in  the  21st  century 
with  that  kind  of  performance.  Once  both 
the  public  and  private  sector  were  bureau- 
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cratic;  that  was  state-of-the-art  organization 
in  1900,  or  even  1960.  The  private  sector  Is 
changing,  not  necessarily  because  It  wants 
to,  but  because  It  has  to.  The  economist  Jo- 
seph Schumpeter  called  it  "creative  destmc- 
tion."  A  quarter  of  the  white  collar  Jobs  In 
the  private  sector  were  restructured  out  of 
existence  in  the  19808;  while  the  government 
mindlessly  grew  fatter  and  larger  and  more 
out  of  touch.  Meanwhile,  the  private  sector 
continues  to  develop,  creating  40  million  net 
new  Jobs— a  50%  increase— in  the  past  20 
years. 

If  "The  Jetsons"  are  modem,  the  movie 
"Star  Wars"  is  post-modem.  Darth  Vader 
flies  around  in  the  gargantuan  death  star, 
surrounded  by  Nazi-like  stormtroopers.  Com- 
pare them  to  the  post-modem  good  guys — 
Luke  Skywalker,  Princess  Leia,  Chewie — an 
ad  hoc,  multucultural  team  improvising 
their  way  to  victory,  using  spiritual  power 
(The  Force)  to  overcome  evil  technology. 
Bad  modernism  confronts  good  post-modem- 
ism  and  loses,  foreshadowing  Operation 
Desert  Storm. 

I  think  we'd  all  like  to  know  more  about 
how  people  who  do  post-modernism  for  a  liv- 
ing would  define  the  future.  Take  Bill  Gates, 
the  billionaire,  35-year-old  founder  of 
Microsoft.  He  once  said  that  all  software  is  a 
point  of  view.  He's  building  a  30,000  square 
foot  house  in  Seattle — underground.  He's  de- 
veloping a  virtual  reality  of  the  world's 
great  art,  so  visiting  his  house  will  be  like 
visiting  every  museum  in  the  world. 

People  like  Gates — or  like  you— can  help  us 
think  through  the  post-modem  experience, 
and  hopefully  Invent  better  ways  to  adjust. 
The  message  I'm  giving  you  today  is  this: 
you're  right.  The  American  people  are  a  lot 
further  along  in  adapting  to  post-modemism 
than  the  govemment.  We're  not  the  experts; 
our  sorry  record  shows  that.  You're  the  ex- 
perts. What  can  you  tell  us?  How  can  we 
catch  up?  How  can  this  govemment  again  be 
of,  by,  and  for  the  people? 

The  govemment  used  to  work,  why  doesn't 
it  work  as  well  anymore? 

The  first  500  times  I  heard  someone  older 
than  I  talk  about  how  the  schools  used  to 
work,  how  the  Post  Office  was  a  model  of  ef- 
flciency,  delivering  mail  four  times  a  day  in 
big  cities,  how  case  workers  once  helped  peo- 
ple up  from  dependency,  I  dismissed  them  as 
sentimental  nostalglcs.  Sure.  I  knew  that 
the  crime  rate  was  much  lower  in  the  past, 
but  I  couldn't  imagine  that  the  antique,  en- 
crusted bureaucratic  structures  of  today 
could  ever  have  been  responsive  and  effi- 
cient. But  as  I  learned  more,  I  came  to  see 
that  Institutions  that  are  now  bankmpt  and 
decadent  and  controlled  by  special  Interests 
once  worked  pretty  well.  The  moral  of  the 
following  studies  is  that  govemment  does 
not  have  to  be  slow  and  incomiwtent.  Gov- 
emment can  work,  if  it  moves  with  the 
times. 

For  example:  The  New  Deal  was  a  modem 
success.  When  Franklin  Roosevelt  came  into 
offlce  in  1933,  unemployment  was  25%.  Many 
people  had  given  up  on  the  American  system, 
and  were  looking  overseas,  to  Italy,  Ger- 
many, and  the  Soviet  Union  for  a  "more 
modem"  altematlve.  Fortunately,  Roosevelt 
had  new  Ideas,  and  the  willingness  to  be 
bold.  As  Michael  Barone  has  described  so 
ably,  Roosevelt  put  Harry  Hopkins  in  charge 
of  the  Civil  Works  Administration.  On  No- 
vember 2,  FDR  approved  Hopkins'  plan  for 
putting  people  back  to  work.  Not  welfare — 
Roosevelt  despised  welfare — but  rather  pub- 
lic Jobs.  Working  in  an  unheated  office,  Hop- 
kins met  the  challenge.  By  November  23,  he 
had  800,000  people  working.  Two  weeks  later. 
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the  toul  had  grown  to  2  million.  The  CWA 
wasn't  burdened  with  red  tape  because  Hop- 
kins didn't  let  It  accumulate.  He  kept  his 
workers  too  busy  doing  real  work  repairing 
streets,  digging  sewers,  building  play- 
grounds. By  Januarj'  1934,  just  two  months 
after  he  started,  Hopkins  had  4.25  million 
Americans  on  the  Job— 8%  of  the  U.S.  labor 

force!. 

On  other  occasions,  when  the  need  was  ur- 
gent, Americans  have  risen  to  the  challenge: 

In  September,  1939,  when  Hitler  started 
World  War  n.  the  U.S.  Army  had  174.000 
jnen— ahead  of  Portugal,  but  behind  Bul- 
garia. President  Roosevelt  knew  we  had  to 
prepare  for  war.  As  Eric  l^rrabee  recounts, 
he  didn't  waste  time  with  procedure  and  pro- 
tocol; he  wanted  the  best  officers  he  could 
get.  He  picked  George  C.  Marshall  to  be 
Army  Chief  of  Staff  over  34  more  senior  offi- 
cers. Marshall  developed  the  U.S.  military 
into  a  force  that  could  defeat  the  Axis  pow- 
ers, expanding  the  army  more  than  50-fold, 
to  8.3  million  men.  When  Marshall  needed 
help,  he  displayed  the  same  willingness  to  ig- 
nore standard  operating  procedure  and  reach 
out  for  the  best  that  Roosevelt  had  displayed 
in  picking  him.  In  December  1941,  Dwight  El- 
senhower was  Just  a  temporary  brigadier 
general  at  Fort  Sam  Houston  in  Texas.  Mar- 
shall brought  him  to  headquarters  to  run 
Army  War  Planning,  leapfrogging  350  more 
senior  officers.  Soon,  Ike  was  commending 
the  Allied  forces  in  Europe. 

The  Pentagon  Itself  is  proof  that  leaders 
can  make  the  system  respond.  Started  in 
1941,  the  building  covers  29  acres,  with  3.7 
minion  feet  of  office  space.  It  was  finished  in 
just  16  months. 

The  military's  World  War  n  paradigm- 
huge  draftee  armies,  massive  bombing,  over- 
whelming logistics— worked  well  against 
Hitler  and  Tojo.  But  we  made  the  mistake  of 
using  the  same  modern  approach  in  Vietnam, 
which  was  a  more  subtle  post-modern  war, 
where  hearts  and  minds  and  television 
mattered  more  than  military  firepower.  We 

failed. 

The  Pentagon  did  indeed  learn  its  lessons. 
The  military  showed  a  professional  desire  to 
Improve,  not  Just  a  bureaucratic  desire  to 
survive.  The  brass  updated  doctrine,  strat- 
egy, and  tactics. 

Today's  military  is  leaner  and  faster,  com- 
posed of  smart  volunteers  using  smart  weap- 
ons instead  of  blind  avalanches  of  materiel. 
Defense  Secretary  Cheney  showed  leadership 
and  imagination  when  he  promoted  Colin 
Powell  over  the  heads  of  many  more  senior 
four  stars  to  the  top  job,  because,  like  Roo- 
sevelt and  Marshall  a  generation  before,  he 
wanted  the  best. 

American's  post-modem  soldiers  made 
short  work  of  the  enemy:  Iraq's  military  was 
the  mother  of  modernism.  Norman 
Schwar^koprs  ideas  about  surprise  and  ma- 
neuver were  not  new:  they  are  timeless,  but 
eternal  truths  must  be  relearned  and  adapted 
to  new  circumstances.  Robert  E.  Lee  would 
feel  right  at  home  in  Schwarzkoprs  army. 

On  the  ground — on  the  sand— in  the  Per- 
sian Oulf,  our  soldiers  demonstrated  the  in- 
genuity and  the  flexibility  that  wins.  They 
redesigned  their  Jeeps.  In  complete  violation 
of  regulations.  They  built  practically  over- 
night a  special  bomb  they  were  told  would 
take  two  years.  They  used  condoms  to  keep 
sand  out  of  their  rifle  barrels. 

When  soldiers  told  Schwarzkopf  that  their 
boots  weren't  suitable  for  the  desert, 
Stormin'  Norman  got  them  Hushpuppies. 
The  men  and  women  of  Desert  Storm — aver- 
age age.  26— lived  up  to  the  WW  n  motto: 
"The  difficult  we  do  Immediately;  the  Impos- 
sible takes  a  Uttle  longer." 
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Our  failure  to  learn  led  to  defeat  in  "Viet- 
nam, when  the  U.S.  military  had  3  million 
men  and  spent  over  9%  of  our  gross  national 
product.  Learning  the  lessons  of  Vietnam  en- 
abled us  to  defeat  Iraq  with  a  military  of  2 
million  men  and  women,  spending  5.3%  of 
GNP.    With    forward-looking    thinking,    less 

can  be  more. 

The  rise  and  fall  and  renaissance  of  the 
U.S.  military  indicates  the  potential  of  all 
public  institutions  to  regenerate,  degen- 
erate, and  regenerate  again. 

In  their  own  ways,  Hopkins,  Marshall,  and 
Schwarzkopf  are  perfect  illustrations  of  Roo- 
sevelt's dictum  that  "new  conditions  impose 
new  requirements  on  government,  and  upon 
those  who  conduct  government."  They  were 
public  servants  who  made  the  system  work 
for  the  public,  not  the  other  way  around.  Vi- 
sionary public  sector  entrepreneurs,  like  Bob 
Woodson.  Polly  Williams,  and  Kiml  Gray 
still  exist,  in  spite  of  the  obstructions  of  the 
old.  bureaucratic  paradigm. 

The  challenge  for  the  rest  of  us  is  to  study 
these  past  examples  of  excellence  and  apply 
them  to  what  we  do  and  how  we  vote.  Until 
we  bring  in  new  blood,  the  government  will 
remain  mired  in  modernism,  doing  things 
the  same  old  way.  Don't  take  my  word  for  it: 
visit  a  government  agency  and  look  around. 
Ask  yourself  the  question  that  organiza- 
tional guru  Peter  Drucker  suggests:  "If  we 
weren't  doing  it  now.  would  we  start?" 

In  any  system,  there's  always  a  tension  be- 
tween those  who  want  to  get  things  done  and 
the  rules.  You  need  both.  But  when  people 
always  lose  and  red  tape  and  regulation  al- 
ways win,  it's  time  to  reinvent  the  system. 

Private  sector  bureaucracies  can  be  Just  as 
bad.  Ross  Perot  built  Electronic  Data  Sys- 
tems up  from  nothing  into  a  billion  dollar 
company  and  then  sold  it  to  General  Motors. 
Comparing  the  two  very  different  corporate 
cultures.  Perot  said  that  if  an  EDS  employee 
sees  a  snake,  he  kills  it.  If  a  GM  employee 
sees  a  snake,  he  immediately  runs  to  ask  for 
instructions,  and  his  boss  forms  a  task  force 
to  study  snakes.  Perot  said  that  it  took  OM 
seven  years  to  design  a  new  car.  while  we 
won  World  War  II  in  three  and  a  hair  Fortu- 
nately, in  the  free  market,  companies  face 
the  ultimate  test  of  the  market,  where  stu- 
pidity and  Inefficiency  are  punished,  and  in- 
novation and  customer  satisfaction  are  re- 
warded. Thus  IBM,  one  of  the  greatest  Amer- 
ican companies  a  few  years  ago,  is  still  try- 
ing to  sell  Big  Brother  to  people  who  want  to 
be  their  own  Gutenberg. 

Whether  an  Institution  is  public  or  private, 
military  or  civilian,  certain  principles  of  ef- 
fectiveness always  hold  true: 

(Da  clear  sense  of  mission,  and  a  supportive 
internal  environment  that  reinforces  that 
sense  of  mission; 

(2)  a  system  of  rewards  and  incentives,  not 
necessarily  monetary,  but  always  tangible; 

(3)  fleztbility:  an  organizational  suppleness 
that  encourages  experimentation  and  risk- 
taking; 

(4)  a  sense  of  empowerment,  where  authority 
matches  responsibility,  so  that  people  at 
each  level  know  they  can  get  something 
done;  and 

(5)  accountability. 

Unfortunately,  the  parallel  process  for  ren- 
ovating government  has  broken  down.  Our 
politics  are  in  a  rut,  locked  into  a  mindset, 
or  paradigm,  that  tolerates  the  slow  deterio- 
ration of  government,  even  as  it  costs  more 
and  more.  It's  time  to  think  about  the  na- 
ture of  modern  bureaucracy  in  the  post-mod- 
em age.  As  Chesterton  said,  there  can  be  no 
talk  of  reform  without  talk  of  form. 

The  Old  Paradigm  rested  on  old  tech- 
nology. The  limits  of  that  technology  re- 
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quired  uniform,  top-down  mainframe  admin- 
istration. Why  can't  we  use  new  technology 
to  create  a  citizen-driven  desk-top.  user 
friendly.  800-number  govemment? 

The  "New  Paradigm"  is  an  attempt  to  de- 
fine an  appropriate  politics  for  post-modern 
America.  Here  are  the  elements  I  see: 

First,  global  markets— free  trade  is  reality.  If 
we  don't  deal  with  reality,  other  people  will! 
TTie  President's  promotion  of  a  North  Amer- 
ican Free  Trade  Agreement  is  an  acknowl- 
edgment of  the  interdependent  world  econ- 
omy. Vice  President  Quayle's  initiative  to 
reduce  the  costs  of  litigation  Is  based  on  the 
realization  that  the  U.S.  has  25  times  as 
many  lawyers  per  capita  as  Japan,  costing 
our  economy  J300  billion  a  year.  Inter- 
national competition  is  a  race  with  no  finish 
line.  We  can't  afford  to  cripple  ourselves 
with  18  million  lawsuits  a  year. 

Second  and  third,  choice  and  empowerment- 
vouchers,  as  advocated  so  strongly  by  Edu- 
cation Secretary  Lamar  Alexander  and  Hous- 
ing Secretary  Jack  Kemp,  are  the  quin- 
tessential post-modem  idea,  combining  pre- 
modern  emphasis  on  traditional  values  with 
the  modern  desire  for  universal  education 
with  the  post-modern  commitment  to  fully 
realizing  human  potential.  Some  people 
aren't  waiting  for  government.  Pat  Rooney, 
of  Golden  Rule  Insurance,  is  spending  his 
own  money  to  give  poor  students  scholar- 
ships to  let  them  choose  their  own  school 
and  get  the  education  they  need  to  Join  the 
productive  mainstream  of  American  life. 

Fourth,  decentralization— Information  Age 
technologies  have  eroded  the  basis  for  cen- 
tralized geographic  locations  as  well  as  cen- 
tralized hierarchies.  These  days,  wherever 
there's  a  phone,  there's  a  Job.  So  the  jobs  of 
the  future  can  be  at  the  other  end  of  a  fiber 
optic  cable,  almost  anyplace.  The  President 
supports  "telecommuting."  the  option  of 
working  from  home.  Will  telecommuters 
miss  office  camaraderie?  Maybe,  but  today's 
commuters  miss  their  children  and  family 
life,  and  85%  of  our  air  pollution  comes  from 
cars  and  trucks.  Furthermore,  nobody  Is  say- 
ing that  telecommuters  must  never  go  to  the 
office,  only  that  jobs  should  be  flexible. 
Post-modern  work  should  accommodate  the 
post-modern  worker. 

Fifth,  what  u'orfcs— Americans  should  say  to 
politicians:  "Don't  tell  us  how  much  money 
you  spent,  tell  us  what  you  got  for  our 
taxes!"  Some  of  you  may  have  seen  a  recent 
segment  on  the  "Today  Show,"  in  which  Eric 
Ransom,  a  graduate  of  Milwaukee's  North 
Division  High  School  took  a  hidden  camera 
back  to  his  inner  city  alma  mater.  He  filmed 
teachers  doing  nothing,  while  their  students 
slept  or  otherwise  did  nothing,  except  maybe 
play  dice.  No  wonder  more  than  50%  of  North 
Division  students  drop  out!  The  superintend- 
ent said  that  no  teacher  could  ever  be  fired, 
because  the  principals  have  no  power  over 
the  teachers  union.  Milwaukee  already 
spends  more  than  J6100  per  pupil  per  year, 
well  above  the  national  average— almost  as 
much  as  it  costs  to  send  a  student  to  Park 
Tudor!  Does  anyone  think  that  simply  spend- 
ing more  money  without  changing  the  bu- 
reaucratic paradigm  is  going  to  make  a  dif- 
ference? 

As  Bob  Samuelson  says,  the  American  peo- 
ple are  not  stingy,  but  they  are  skeptical.  We 
will  invest  in  what  works.  Most  Americans 
have  no  more  desire  to  further  invest  in  fail- 
ing schools  than  they  have  in  falling  cor- 
porations. They  are  looking  to  us  to  come  up 
with  new  ideas.  Maybe  we  should  look  to 
them— or  at  least  to  Eric  Ransom.  I  hope 
that  Eric's  sleuthing  will  have  the  same  ef- 
fect    on     schools      that     Rodney      King's 
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videotaped  beating  had  on  police  procedure 
In  Los  Angeles.  Get  a  vldeocamera— become 
an  agent  of  reform. 

President  Bush  sees  the  limits  of  bureauc- 
racy. Here  at  home,  he's  combining  a  com- 
mitment to  the  traditional  family  with  the 
modem  desire  to  guarantee  protection  and 
compassion  to  forge  a  post-modern  New  Par- 
adigm agenda.  I  call  it  "principled  eclec- 
ticism"— a  kinder,  gentler  strategy  of  draw- 
ing upon  the  best  ideas  of  the  past,  present, 
and  future. 

The  New  World  Order  is  also  post-modern 
because  it  is  based,  not  on  brinkmanship, 
throw-weights,  or  kitchen  debates,  but  rath- 
er at  core  values  like  international  law. 
human  rights,  and  peaceful  democratic 
change.  The  President  is  promoting  trade. 
Investment,  and  efficiency,  while  prepared, 
when  absolutely  necessary,  to  use  sanctions 
and  even  force  to  defend  our  national  inter- 
ests and  values. 

Remember  the  nine  dots  puzzle?  They  tell 
you  to  connect  the  dots  with  four  lines  with- 
out taking  your  pencil  off  the  page.  Some  of 
you  know  how  to  do  it.  You've  got  big  smiles 
on  your  faces.  Congratulations:  you're  good 
modernists.  Those  of  you  who  had  your  own 
Ideas:  erasing  all  the  dots  and  putting  them 
all  in  a  row  so  you  can  connect  them  all  with 
one  line  instead  of  four;  piling  the  dots  on 
top  of  each  other  so  you  don't  need  any  lines 
at  all.  or  Ignoring  the  puzzle  completely— 
that's  post-modern  thinking.  That's  the  sort 
of  conceptual  leap,  or  paradlgrm  shift,  that 
yields  the  silicon  chip,  not  just  better  vacu- 
um tubes. 

America's  future  depends  on  our  ability  to 
encourage  the  free  thinkers  and  iconoclasts 
who  are  the  engine  of  progress.  But  we  are 
all  being  buried  in  a  morass  of  bureaucratic 
mediocrity  that  chokes  upward  mobility  for 
everyone.  As  James  Fallows  argues,  we  will 
never  be  able  to  compete  with  the  Japanese 
or  the  Germans  if  the  game  is  discipline  and 
following  orders.  America's  future  can't  de- 
pend on  becoming  more  like  them.  Our  fu- 
ture depends  on  becoming  More  Like  t/s- re- 
claiming the  tradition  of  creativity  and  com- 
mon sense  that  is  the  common  heritage  of  all 
Americans. 

I  began  by  talking  about  why  we  are  frus- 
trated by  the  Old  Paradigm.  I've  tried  to 
offer  some  thoughts  about  how  the  govern- 
ment fell  behind  the  people,  and  I've  sug- 
gested some  ways  that  government  can  catch 
up. 

Some  say  that  Americans  are  too  apa- 
thetic to  care  about  their  future.  That's 
wrong— but  Americans  have  been  burned  so 
many  times  by  phony  political  rhetoric  that 
they've  become  cynical  about  government. 
But  they're  not  cynical  about  themselves 
and  their  communities.  Today,  more  Ameri- 
cans recycle  than  vote.  Our  history  dem- 
onstrates, over  and  over  again,  that  Ameri- 
cans will  act  when  they  believe  they  can 
make  a  difference. 

Today,  we  are  seeing  something  new  in 
post-modern  America— the  search  for  a  New 
Paradigm.  I  think  it  will  make  a  difference. 
I  would  love  to  know  what  you  think.  Thank 
you. 
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INCENTIVES  FOR  QUALITY 
EDUCATION 


HON.  PATSY  T.  MINK 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15, 1991 

Mrs.  MINK.  Mr.  Speaker,  on  October  10. 
1 991  I  introduced  a  boM  and  aggressive  initia- 
tive H.R.  3548,  a  bill  to  improve  the  quality  of 
education  in  every  school,  neightmrtxxxj  and 
community  across  this  Nation.  Our  children 
deserve  a  first-rate  education  and  America  de- 
serves a  skilled  and  educated  work  force. 

Over  the  last  10  years,  we  have  seen  our 
local  school  districts  struggle  with  declining 
budgets,  lack  of  teachers,  deteriorating  facili- 
ties and  equipment,  arxj  drugs  arxj  other  so- 
cial problems  in  the  schoolyard.  Throughout 
this  period,  as  these  problems  have  mounted, 
our  schools  have  t)een  increasingly  neglected 
t)y  the  Federal  Government. 

Just  last  week  the  President's  National  Edu- 
cation Goals  Panel  revealed  somber  statistics 
on  the  academic  achievement  of  our  students. 
The  report  stated  that  this  nation  "must  travel 
a  tremendous  distance"  to  meet  international 
academic  standards  and  to  meet  the  goals  set 
by  the  Panel  over  2  years  ago. 

An  imaginative,  visionary  education  program 
is  essential  if  we  are  to  meet  the  challenges 
facing  this  Nation.  This  is  no  time  for  half- 
measures.  Now  is  when  we  must  improve  and 
elevate  our  country's  schools.  We  must  seize 
the  initiative  with  an  education  agenda  that 
America  is  serious  about  tieing  second  to 
none. 

An  investment  in  education  is  an  investment 
in  America's  future. 

The  bill  H.R.  3548  introduced  seeks  to  build 
our  education  system  from  the  ground  up, 
starting  with  eariy  childhood  education.  Title  I 
of  the  bill,  provides  an  additional  S2  billion  a 
year  for  the  next  5  years  to  fully  furxj  the 
HeadStart  Program,  to  expand  its  half-day 
services  to  a  full  day  and  to  include  2  year- 
olds  in  the  program. 

Since  1964  HeadStart  has  t)een  the  most 
successful  early  childhood  education  program 
in  the  country;  providing  education,  health,  so- 
cial for  needy  children  and  their  families.  Stud- 
ies show  that  participation  in  a  quality  pre- 
school program,  such  as  HeadStart  improves 
scholastic  achievement,  elevates  high  school 
graduation  rates,  increases  enrollment  in  post- 
secondary  programs,  and  enhances  employ- 
ment prospectives;  moreover,  it  decreases 
youth  delinquency  rates  and  use  of  welfare 
assistance. 

Title  II  of  my  bill  also  builds  upon  another 
program  that  has  proven  successful  in  provid- 
ing the  needed  resources  to  schools  with  dis- 
advantaged children,  chapter  I.  This  will  give 
help  where  help  is  needed  by  providir>g  incen- 
tive grants  for  tfvsse  chapter  I  schools  which 
have  made  the  most  progress  in  improving  the 
quality  of  education  in  their  local  school  dis- 
tricts. Chapter  I  currently  serves  approximately 
5  million  children  in  75  percent  of  all  elemerv 
tary  schools  and  35  percent  of  all  secondary 
schools  across  the  country. 

The  third  title  of  my  bill  seeks  to  bring  edu- 
cation back  to  the  classroom  by  giving  teach- 
ers the  training  and  resources  they  need  to 
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motivate  students  to  learn,  and  to  achieve 
academic  excellerwe.  It  would  aooompiish  (his 
goal  through  grants  to  k>cal  school  dMrids 
that  adopt  plans  to  reduce  class-size,  lengthen 
the  school  year,  reduce  school  dropout  rates, 
increase  teacher  training,  arxl  create  skill  cen- 
ters where  students  can  learn  the  application 
of  education  to  the  workplace. 

Mr.  Speaker,  this  plan  wouM  increase  cur- 
rent Federal  sperxling  levels  on  elementary 
and  secondary  educatkxi  by  $5  billion  each 
year  over  the  next  5  years;  $25  biHkxi  dollars 
over  ttie  next  5  years  is  a  small  investment 
which  will  reap  great  returns. 

We  cannot  continue  to  nk:kel  and  dime  our 
educatk>n  system.  We  must  make  education  a 
priority  in  this  Nation,  and  we  must  provide 
adequate  funds.  With  the  decreasing  needs  in 
our  Nation's  defense  budget,  now  is  the  time 
to  redirect  our  resources  to  wtuit  will  truly  buikl 
a  stronger  and  t>etter  America— our  chiklren. 

Mr.  Speaker.  25  of  rvy  colleagues  have 
joined  me  in  supporting  this  initiative  including 
the  principal  cosponsor  Barbara  Boxer,  and 
many  members  of  the  Education  and  Labor 
Committee:  Joseph  M.  Gayoos,  Wiixiam 
Clay.  George  Miller,  Pat  Williams.  Mat- 
thew G.  Martinez,  Major  R.  Owens, 
Charles  A.  Hayes,  Carl  C.  Perkins,  Donald 
M.  Payne,  Jolene  Unsoeld,  Craig  A.  Wash- 
ington, JOSE  E.  SERRANO,  WiLUAM  J.  JEFFER- 
SON, AND  Jack  Reeo.  Others  supporting  the 
k>ill  include  Neil  Abercrombie,  Nancy  Pelosi. 
Barbara-Rose  Collins.  Ron  Deuums,  Ber- 
nard Sanders,  Mervyn  Dymauy,  John  Con- 
YERS,  Ted  Weiss,  Kweisi  Mfume,  and  Don 
Edwards. 

Mr.  Speaker,  now  is  the  time  to  set  our  pri- 
orities straigfit  in  this  contrary.  And  it  is  ttie  re- 
sponsibility of  this  Congress  to  provkte  ttie 
leadership  and  resources  to  ensure  ttiat  every 
child  in  America  has  the  opportunity  to  receive 
a  quality  educatk>n.  I  hope  many  more  of  my 
colleagues  will  join  me  in  supporting  this  initia- 
tive. 


congressional  tribute  to 
brenda  s.  young 


HON.  MERVYN  M.  DYMALLY 

OF  CAUFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15, 1991 

Mr.  DYMALLY.  Mr.  Speaker,  I  wouM  like  to 
take  this  opportunity  to  make  a  tritxjte  to  Bren- 
da Young,  and  her  husbarxj  Redell,  for  tt)eir 
long,  faittiful  service  to  the  Ancient  Egyptian 
Aratiic  Order  Nobles  of  the  Mystic  Shrine,  Inc., 
Prince  Hall  affiliatk>n.  I  am  dout)ly  proud  of 
Brenda  because  she  is  a  long-time  member  of 
my  staff. 

Aeaonms,  led  by  imperial  potentate  Roy 
Moore,  recently  held  Its  annual  conventk>n  at 
the  Los  Angeles  California  Sports  Arena  tx>th 
hust)and  and  wife — Redell  and  Brenda — per- 
formed their  specialties.  Brerxla  brilliantly  cap- 
tained the  drill  team  of  Mecca  Court  No.  2, 
Daugtiters  of  Isis,  representing  the  District  of 
Columbia.  The  preciskMi,  poise,  and  technique 
of  the  D.C.  unit  was  the  highlight  among  a 
number  of  other  brilliant  drill  teams  from 
throughout  the  Nation.  These  teams  were  all 
well  prepared,  experienced,  and  they  all  ex- 
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oirt»ri«  anri  who  have  volunteered  for  the  oro-     aenerations  and  through  his  actions  he  has     ber  Christopher  Columbus'  persistence  pakl 
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celled,  but  Brenda  Young's  leadership  quali- 
ties shined  brightly  to  distinguish  the  D.C. 
team  from  the  others.  Therefore,  I  highly  corrv 
mend  her  for  these  efforts.  It  was  obvious  that 
many  hours  of  hard  work  had  led  to  this  per- 
formarx^. 

The  Ancient  Egyptian  Arabic  Order  Nobles 
of  the  Mystic  Shrine  is  primarily  a  benevolent, 
charitable,  and  fraternal  organization.  Its  mem- 
bership is  dedicated  to  the  principle  of  foster- 
ing civic,  economic,  and  educational  develop- 
ment programs  throughout  the  world.  Bene- 
ficiaries of  the  philanthropy  of  this  organization 
are  too  long  to  mention.  The  fraternal  order 
has  fostered  programs  such  as  grants  to  its 
Prince  Hall  Health  and  Medical  Research 
Foundation,  grants  to  institutions  of  higher 
leaming,  and  to  hospitals  throughout  the  land 
for  medical  and  other  research  projects,  grants 
for  young  ladies  between  the  ages  of  17  and 
24,  to  attend  colleges  and  universities,  grants 
to  colleges  for  economically  deprived  youth. 
programs  of  financial  aid  to  youth  in  their  fight 
against  drugs,  crimes,  and  delinquency,  strong 
endorsement  of  the  Assault  on  Illiteracy  Pro- 
gram [AOIP]  and  many  other  worthy  and  ben- 
eficial programs. 

Mr.  Speaker,  today  I  take  pride  in  comment- 
ing atxxjt  this  man  and  woman  who  have 
dedfcated  a  major  part  of  their  lives  to  the 
concept  of  assisting  others  in  need  through 
the  Prince  Hall  affiliation.  They  are  ot>ligated 
to  strive  to  cure  the  ills  of  poverty  and  edu- 
cation by  encouraging  youth  and  the  dis- 
advantaged to  pursue  the  highest  social,  reli- 
gious, business,  and  political  kjeals.  Brenda 
Young  lives  by  that  aedo  and  by  doing  so,  is 
making  Aeaonms,  Daughters  of  Isis,  a  much 
better  organization.  Redell  Young  is  equally 
committed  to  the  Imperial  Council. 


CONGRESSIONAL  SALUTE  TO  THE 
PEOPLE  OF  PATERSON 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  15. 1991 
Mr.  ROE.  Mr.  Speaker,  on  Saturday,  Octo- 
ber 19,  residents  of  my  congressional  district, 
and  the  State  of  New  Jersey,  as  well  as 
former  resklents  of  Paterson.  NJ.  who  now 
live  throughout  this  country,  will  join  together 
at  the  fifth  annual  reunion  of  the  Paterson 
Alumni  Associatton  to  pay  tribute  to  eight 
Patersonians,  wtio  have  demonstrated  a  con- 
tinuing history  of  significant  service  to  the  peo- 
ple of  Paterson,  far  beyond  the  call  of  duty 
and  whose  lives  bring  honor  and  pride  to  the 
city  of  Paterson. 

Mr.  Speaker,  I  know  that  you  and  our  col- 
leagues win  want  to  join  with  me  in  extending 
our  wannest  greetings  and  felk:itations  to 
Cecile  Dtekey,  Grace  M.  George,  Nancy  Mar- 
tinez, Rev.  Miguel  Mena,  Ak>nzo  Moody,  Jane 
and  Herbert  Van  Denend,  and  Sarah  Yucht; 
and  on  this  most  joyous  occasion  join  with 
their  friends  and  families  as  they  honor  their 
achievements  and  their  contributions  to  the 
city  of  Paterson. 

Mr.  Speaker,  it  must  be  known  ttiat 
Paterson  is  a  remarttable  city  with  a  very  rich 
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history,  including  hundreds  of  residents  wtx) 
have  had  outstanding  careers  in  business, 
science,  sports,  literature,  politics.  arxJ  ttie  arts 
and  have  txought  honor  and  pride  to  this  city. 
The  eight  Patersonians  named  above  clearty 
are  part  of  that  wonderful  tradition  and  history. 
Mr.  Speaker,  it  should  also  be  noted  that 
the  eight  honorees  are  in  fact  a  reflection  of 
the  melting  pot  whrch  Paterson  has  been 
since  its  beginning,  and  continues  to  be  for 
immigrants  from  many  lands,  for  ttiese 
honorees  come  from  Afrkan,  Hispanic,  Ger- 
man. Jewish,  Dutch,  and  Italian  families,  which 
emigrated  to  this  city  to  seek  their  fortunes. 
And  all  of  the  honorees  share  warm,  ckise 
feelings  about  this  hometown  which  helped  to 
nurture  them  and  develop  their  careers. 

Cecile  Dk*ey  is  president  of  both 
Peterson's  nationally  recognized  Head  Start 
and  New  Jersey  Head  Start.  Ms.  Dk*ey  first 
joined  the  organization  25  years  ago  as  a  sin- 
gle parent.  As  she  rose  to  the  top,  she  spear- 
headed programs  that  have  made  the 
Paterson  program  one  of  the  most  highly  re- 
spected models  in  the  Nation.  Both  she  and 
the  program  have  been  honored  repeatedly, 
including  a  U.S.  Presidential  citation. 

Grace  George  is  the  "Voice  of  Paterson"  to 
thousands  of  tourists  who  visit  the  Great  Falls 
Histork:  District  each  year.  Ms.  George  has 
utilized  the  skills  that  made  her  an  outstanding 
Paterson  school  teacher  to  create  an  edu- 
cational tour  program  at  the  distrrct.  She  has 
trained  a  dedicated  cadre  of  teenagers  to 
bring  the  story  of  Paterson's  industrial  pre- 
eminence to  grammar  school  chiWren. 

Nancy  Martinez  devotes  much  of  her  time  to 
the  business  she  owns  and  operates  in 
Paterson,  and  has  achieved  a  remari<at>le 
record  of  contritHJtions  to  her  community.  She 
is  a  t)oard  member  of  Paterson  Interfaith  Com- 
munities Organization  (PICO),  one  of  the  key 
organizers  of  Pass  Plan  which  guarantees  an 
entry  level  job  or  college  scholarship  to  grad- 
uating high  school  seniors,  and  a  leader  in  es- 
tablishing Paterson  YES,  an  after  school  rec- 
reational program.  She  has  t>een  instrumental 
in  neighbortrood  efforts  to  reduce  crime,  beau- 
tify areas,  and  reduce  substance  abuse. 

Rev.  Miguel  Mena  established  the  first 
Spanish-speaking  congregation  in  the  city 
back  in  the  mkl-l950's.  has  served  as  chap- 
lain at  the  county  jail,  established  the  Latin 
Day  Care  Center,  the  Good  Samaritan  Dnjg 
Rehabilitatkjn  Center,  and  founded  Paterson's 
only  radio  station.  "Radio  Vision  Cristiana". 
[WWRV].  He  has  long  served  as  president  of 
the  Hispanic  Pastor's  Association.  Through  the 
efforts  of  his  Paterson  Church,  religk}us  cen- 
ters have  been  established  in  a  variety  of 
Latin  Anr>erican  countries. 

Alonzo  Moody  is  more  than  just  the  execu- 
tive director  of  Paterson's  Youth  Services  Bu- 
reau. He  has  dedicated  the  past  11  years  of 
his  life  to  helping  troubled  youngsters.  Wori<- 
ing  day  and  night,  he  instills  in  them  a  feeling 
of  self-esteem  and  teaches  them  to  be  re- 
sponsible and  active  members  of  society. 
Under  Mr.  Moody's  careful  guidance,  many 
young  lives  have  been  tumed  around. 

Jane  and  Hertjert  Van  Denend  are  a  dedi- 
cated couple  who  moved  their  business  to 
Paterson,  and  have  sought  to  train  Paterson 
resklents  in  the  technical  skills  their  company, 
Glenro,  demarxls.  They  have  purchased  and 
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refurtxshed  two  adjacent  mill  buildings  in  ttie 
histork:  district,  sponsored  the  Dawn  Treader 
School,  and  taken  an  active  role  in  the 
Paterson  Education  Foundation,  a  volunteer 
organization  created  to  support  the  Paterson 
school  system. 

Sarah  Yucht  has  devoted  much  of  her  life- 
time of  83  years  as  a  community  activist.  She 
has  served  as  a  PTA  preskjent  and  a  Scout 
leader.  Slie  spent  many  years  with  Planned 
Parenthood,  and  served  as  their  presklent. 
She  is  on  the  board  of  the  YMHA  and  the  ad- 
visory board  of  trustees  at  Bamert  Hospital, 
and  has  served  as  past  president  of  Hadas- 
sah. 

Mr.  Speaker,  I  want  to  point  out  that  the 
foundation  wtw:h  is  honoring  these  eight 
Patersonians,  the  Paterson  Alumni  Associa- 
tion, is  very  likely  a  unique  organization  in  the 
United  States.  It  was  founded  by  a  group  of 
chiWhood  friends  who  shared  the  feeling  that 
they  wanted  to  give  something  back  to  the  city 
which  had  contributed  to  their  own  develop- 
ment and  success.  And  over  the  past  5  years, 
they  have  awarded  79  grants  totaling 
$299,666  to  40  Paterson  community  organiza- 
tions for  programs  which  seek  to  improve  the 
quality  of  life  in  this  city. 

Mr.  Speaker,  It  is  a  privilege  and  an  honor 
to  seek  this  national  recognitk>n  of  tfiese  eight 
outstanding  Patersonians.  I  ask  my  colleagues 
here  in  the  Congress  to  join  with  me  in  ex- 
pressing our  nrvjst  sincere  appreciation  to 
these  people  for  their  remarkable  achieve- 
ments and  the  pride  and  honor  they  bring  to 
Paterson,  NJ. 


NEVADACARE  MEDICARE 
PROGRAM 


HON.  JAMES  H.  BUBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15. 1991 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
tell  my  colleagues  atx}ut  a  health  program 
whrch  is  being  successfully  operated  by  physi- 
cians in  my  home  State  of  Nevada.  Despite 
facing  increasing  regulation  from  Federal  and 
State  programs  across  ttie  Nation,  many  doc- 
tors in  Nevada  have  voluntarily  joined  together 
in  a  private  program  to  provide  assistance  for 
Nevada's  elderly  in  keeping  their  health  care 
costs  down. 

In  Nevadacare,  physicians  agree  to  bill  their 
Medicare  patients  only  what  Medk^are  allows 
for  that  visit,  with  the  patient  owing  only  the 
required  deductit)le  and  copayment.  Through 
this  program,  senrar  citizens  are  spared  ttie 
additional  charges  atiove  what  Medicare  cov- 
ers. To  be  part  of  ttie  program,  any  senior  with 
Medicare  part  B  who  earns  less  than  $25,000 
a  year  for  singles  and  less  than  $32,000  for 
couples  simply  asks  for  their  free  Nevadacare 
card  and  present  it  to  their  physician  during 
their  visit.  The  program  is  entirely  free  to  serv 
kxs.  To  date  over  5.000  senior  citizens  have 
joined  tfie  Nevadacare  Program  and  nearly 
1 ,000  physkaans  tiave  stepped  forward  to  pro- 
vkje  this  service. 

Generous  Nevada  physicians  who  care 
atxjut  adequate  access  to  health  care  for  the 
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ekjeriy  and  who  fiave  volunteered  for  the  pro- 
gram absorb  the  costs  of  only  charging  what 
Medicare  pays.  With  the  cloud  of  Medicare 
physician  payment  reform  looming  overhead 
and  pushing  physicians  away  from  Medicare, 
these  charitable  doctors  have  turned  the  other 
cheek  and  established  an  invaluable  servkie  to 
Nevada's  senior  citizens.  I  urge  my  colleagues 
to  encourage  their  State's  physicians  to  con- 
skJer  establishing  a  similar  program  so  that 
low-income  seniors  in  every  State  can  receive 
quality,  low-cost  health  care. 


CONGRESSIONAL  SALUTE  TO  RA- 
CHEL CARSON  AND  THE  NA- 
TIONAL HISTORIC  PRESERVA- 
TION ACT 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15.  1991 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  to  com- 
memorate the  25th  anniversary  of  the  passage 
of  the  National  Histork;  Preservation  Act.  This 
act  encourages  our  communities  to  celebrate 
ttiose  events  and  individuals  that  made  signifi- 
cant historical  breakthroughs. 

Under  this  piece  of  legislation,  Government 
and  private  organizations  in  the  8th  District  of 
Maryland  established  the  Rachel  Carson 
House  in  Silver  Spring,  MD.  The  preserved 
property,  with  its  spruce,  hemlock,  and  white 
pine  trees,  emtxxJies  Rachel  Carson's  envi- 
ronmental spirit. 

Rachel  Carson — biologist,  naturalist,  writer, 
and  poet — ignited  the  modern  environmental 
movement  with  "Silent  Spring."  This  book  ex- 
posed the  harmful  ecological  effects  of  indis- 
criminate use  of  chemical  pesticides  and  her- 
bcides.  Her  research  influenced  Government 
officials  to  create  the  Environmental  Protection 
Agency  and  ban  the  pesticide  DDT. 

Rachel  Carson  House  exemplifies  the  way 
in  which  the  National  Preservation  Act  has 
provided  rich  historical  nourishment  to  our 
generation  and  will  continue  to  do  so  for  gen- 
erations to  come.  I  urge  my  fellow  colleagues 
to  join  me  in  saluting  Rachel  Carson  and  the 
National  Historic  Preservation  Act. 


EXTENSIONS  OF  REMARKS 

generations  and  through  his  actions  he  has 
set  an  exanple  for  layman  and  leader  alike. 
Rabbi  Berger  has  done  so  with  a  spirit  of 
openness  and  acceptance  ttiat  has  made 
Temple  Beth  Abraham  a  true  "House  of  Abra- 
ham", where  all  members  of  a  community  are 
welcome  to  enter.  The  crowd  of  hundreds  of 
recent  Russian  immigrants  gathered  outskJe 
Temple  Beth  Atxaham.  waiting  to  enter  for  a 
special  Ylzkor  service  on  Yom  Kippur,  was 
only  one  recent  testimony  to  the  atmosphere 
Rabbi  Berger  has  created  within. 

Rabbi  Berger  has  not  hesitated  to  spread 
the  warm,  religious  atmosphere  within  Temple 
Beth  At)raham  throughout  the  entire  commu- 
nity. Whether  delivering  the  opening  bene- 
diction at  a  community  concert,  or  offering 
words  of  faith  at  an  annual  dinner,  he  has 
tjeen  the  voice  of  Judaism  for  all  who  sought 
its  inspiration. 

Rabbi  Berger  has  also  developed  a  legend- 
ary reputation  for  "Bikur  Cholim",  the  mitzvah 
of  visiting  the  sick.  There  is  hardly  anyone  in 
our  community  that  has  t)een  seriously  ill  who 
has  not  received  a  visit  and  wishes  for  a 
"Refuah  Shelayma"  from  our  devoted  rabbi. 

I  am  proud  to  honor  Rabbi  Samuel  Berger 
on  this  milestone  occasion  commemorating  25 
years  of  servk:e. 


TRIBUTE  TO  RABBI  SAMUEL 
BERGER  IN  COMMEMORATION  OF 
25  YEARS  OF  SERVICE 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15. 1991 

Mr.  SOLARZ.  Mr.  Speaker,  only  on  a  rare 
occasion  do  I  rise  to  pay  tribute  to  any  one  in- 
divklual.  But  in  regard  to  Rat)bi  Samuel 
Berger,  I  do  so  proudly  and  without  hesitation. 

Rabbi  Berger,  the  spiritual  leader  of  Temple 
Beth  Atiraham,  has  been  a  leader  of  tlie  West 
Brighton  community  for  25  years.  Truly  an  un- 
sung hero,  he  has  used  his  pulpit  and  strength 
of  diaracter  as  a  force  for  harmony  and  cohe- 
siveness  in  the  West  Brighton  area.  Through 
his  strong  religious  belief  and  devotion  he  has 
kjeen  a  moral  and  spiritual  inspiration  to  three 


COLUMBUS  DAY 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15. 1991 
Mr.  BIURAKIS.  Mr.  Speaker.  I  am  extremely 
proud  to  rise  today  to  honor  the  great  Italian 
voyager.  Christopher  Columbus.  Italian-Ameri- 
cans and  all  Americans  should  be  proud  of  the 
courage  and  spirit  that  led  Christopher  Colum- 
bus to  discover  the  New  Worid. 

We  can  all  agree  that  his  decision  to  voyage 
half  way  around  the  worid  was  remart^able  in 
its  courage  and  wisdom.  Columbus  was  also 
a  practical  man.  Columbus  planned  for  poten- 
tial catastrophes  during  the  voyage  such  as 
one  of  the  ships  sinking  or  wrecking  on  the 
high  seas  and  it  is  said  that  this  is  why  he 
sailed  to  the  New  Worid  in  the  Santa  Maria, 
Pinta  and  the  Nina.  On  Christnnas  Eve.  1492. 
the  Santa  Maria  crashed  into  a  reef  and  virtiile 
the  ship  was  lost,  the  men  and  provisions 
were  saved.  Instead  of  viewing  this  develop- 
ment as  a  catastrophe,  he  saw  it  as  a  Ijlessing 
enabling  those  crew  members  who  wanted  to 
stay  in  the  New  Worid  to  remain  ashore.  Co- 
lumbus wrote  in  his  diary:  "Our  Lord  has 
caused  the  ship  to  run  aground  there  in  order 
that  he  might  have  a  settlement  there." 

Land  appeared  at  approximately  2  a.m.  on 
October  12,  1492,  the  71st  day  of  the  voyage. 
While  Columbus  had  not  discovered  China  as 
he  had  thought,  he  found  himself  in  a  land  of 
incredible  beauty  and  the  worid  would  never 
be  the  same.  Columbus  was  correct  on  one 
important  point:  despite  the  fact  that  while 
most  geographers  of  the  1 5th  century  believed 
that  10,000  miles  separated  Europe  and  the 
West  Indies,  Columbus  strongly  believed  that 
only  2,400  miles  separated  the  two  continents 
and  as  we  all  know  his  view  was  much  closer 
to  the  tnjth.  In  the  mkJdIe  of  the  night,  in  Octo- 
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tier  Christopher  Columtxjs'  persistence  pakl 
off,  larxj  was  sighted,  the  voyage  was  a  re- 
mari<at>le  success,  and  history  was  nr»de. 

Mr.  Speaker.  Christopher  Columbus  is  today 
ttie  subject  of  controversy.  Whether  he  "dis- 
covered" Amerka  is  a  point  of  contention.  I 
understand  that  some  do  not  like  the  term 
"discovered"  because  ttieir  ancestors  were  al- 
ready living  in  AmerKa.  I  also  urxlerstand  that 
other  countries  claim  to  have  stepped  foot  on 
the  American  continent  first.  For  instance, 
some  t>elieve  that  Leif  Eriksson  and  the 
Norsemen  may  have  been  the  first  to  actually 
arrive  in  the  New  Worid.  It  remains  that  none 
of  ttiese  points  take  away  from  the  fact  that 
Christopher  Columbus  made  a  significant  dif- 
ference in  worid  events. 

As  Kenneth  Auchincloss  wrote  in  his  artkile 
entitled,  "When  Worids  Collkle"  wh«h  appears 
in  the  Columbus  Special  Issue  of  Newsweek, 
even  if  others  had  reached  ttie  Amerx»n  con- 
tinent "none  of  them  made  a  tiig  deal  about 
it— which  Christoplier  Columbus,  in  1492,  em- 
phatically did.  He  left  European  settlers  and 
animals  behind,  he  tjrought  native  people  and 
odd  vegetables  back.  He  told  tales  of  rich 
lands  and  potential  treasure.  He  inspired  a 
wave  of  explorers  and  adventurers  to  tiead 
west.  In  short,  he  tiad  consequences." 

There  has  been  much  controversy  atwut 
Columbus  Day  this  year.  Mr.  Speaker,  let's  not 
tear  apart  the  legacy  of  this  restless,  coura- 
geous, and  great  man — this  man  wtio  sailed 
into  uncertain,  and  mysterious  waters. 

As  Mr.  Auchincloss  said: 

There  is  a  dang:er  •  *  •  that  this  100th  an- 
niversary of  the  East-West  encounter  will  be 
just  as  distorted  as  past  ones— though  in  a 
different  way.  That  will  surely  happen  if  it 
becomes  an  occasion  for  pursuing  modem  po- 
litical agendas.  *  *  *  don't  look  for  heroes 
and  villains,  look  at  the  vast  changes  that 
were  wrought.  Because  of  what  happened  in 
1492.  life  in  much  of  the  world  has  never  been 
quite  the  same.  Not  everyone  will  find  this 
an  occasion  to  celebrate.  But  it  was  indis- 
putably one  of  the  great  divides  in  human 
history,  an  event  to  marvel  at  and  to  learn 
from. 

When  I  think  about  the  contributrons  of  Ital- 
ian-Americans. I  feel  a  sense  of  pride.  As  ttie 
son  of  Greek  immigrants.  I  am  well  aware  of 
the  hardships  that  faced  those  earty  immi- 
grants who  arrived  at  Ellis  Island  often  with  lit- 
tle rrxiney  Ixjt  with  courage,  grit  and  the  deter- 
mination to  make  a  t)etter  life  for  themselves. 
The  Italian-American  experience  is  full,  it  is 
colored  with  strife  and  victory,  pride  and 
honor,  hardship  and  achievement.  Atxive  all, 
ttiere  is  an  atikJing  sense  of  patriotism. 

Mr.  Speaker,  the  spirit  of  Columbus  was 
one  of  imaginatkjn.  courage,  vision  and  faith. 
The  spirit  of  Columtxjs  has  led  this  country  to 
greatness.  As  President  Reagan  said,  this 
country  is  a  "shining  city  upon  a  hill"  and  this 
shining  city  is  helping  to  light  the  way  for 
those  wtK)  are  striving  for  freedom,  prosperity 
and  a  tietter  way  of  life.  I  applaud  Columtxjs 
and  I  applaud  the  Italian-Americans  wtx)  came 
to  this  country  and  inspired  us  with  their  zest 
for  living,  courage  and  hard  wort<. 
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Tt-c  A  iiu       TM-kT  Tor*     orw-i  r-Mac    kinttt  nf  all    it  .<thows  ttie  aoorecia- 
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have  attached  a  coov  of  the  poem,  atong 
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It  is  a  matter  of  the  will. 
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budget.  But  dramatk:  changes  in  the  worid  in     the  Gulf,  but  account  was  probably  taken  of 
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NORTH  MIAMI  BEACH  POLICE 
CHIEF  BILL  BERGER:  REVITALIZ- 
ING THE  DEPARTMENT 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15.  1991 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  I  am 
delighted  to  txing  to  my  colleagues'  attention 
North  Miami  Beach  Police  Chief  Bill  Berger. 

At  the  start  of  his  career  in  law  enforcement, 
the  Miami  Beach  Police  Department  recog- 
nized his  leadership  potential  immediately  and 
Bill  went  on  to  tjecome  the  department's 
your)gest  captain  at  age  31 . 

Since  tfie  tjeginning  of  his  career  In  North 
Miami  Beach  in  1989,  Berger  successfully  re- 
vitalized the  North  Miami  Beach  Police  Depart- 
ment by  modemizing  the  local  criminal  justice 
system.  In  just  3  short  years.  Chief  Berger  has 
made  many  improvements  in  the  department 
including  laptop  computer  terminals,  uniform 
safety  changes,  an  innovative  Jet-Ski  marine 
patrol  program,  a  computerized  records  pro- 
gram, and  a  reorganization  program  that  er>- 
aWed  the  department  to  put  20  more  police  of- 
ficers on  the  street  each  day. 

Chief  of  Police  Bill  Berger  is  a  leader  corr>- 
mitted  to  putjik:  and  community  service.  North 
Miami  Beach  has  long  been  the  home  of 
many  remarkable  leaders,  and  certainly  Chief 
Bill  Berger  is  one  of  them. 
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and  cities.  Most  of  all,  it  shows  the  apprecia- 
tion we  have  of  our  culture  arxl  our  past. 

The  National  Preservation  Act  has  been  sig- 
nificant in  preserving  our  past  and  we  must 
continue  to  support  and  strengthen  this  act. 
Our  culture  and  an  appreciation  for  it  is  one  of 
the  best  things  we  can  bequeath  to  future 
generations.  So  much  of  what  the  Government 
does  is  ephemeral.  This  investment  we  make 
in  preserving  our  past  benefits  everyone  and 
will  have  a  lasting  effect. 


RECOGNITION  OF  THE  25TH  ANNI- 
VERSARY OF  THE  NATIONAL 
HISTORIC  PRESERVATION  ACT 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15.  1991 

Mr.  MOODY.  Mr.  Speaker,  I  rise  today  to 
recognize  the  25th  anniversary  of  the  National 
Historic  Preservation  Act.  This  act  has  made 
an  important  impact  on  our  Nation's  heritage 
and  culture. 

The  National  Historic  Preservation  Act  cre- 
ated the  Advisory  Council  on  Historic  Preser- 
vatkjn  and  authorized  the  proviswn  of  grants- 
in-aW  to  the  States  and  to  the  National  Trust 
for  Historic  Preservation  to  assist  them  with 
historic  preservation  projects.  These  agencies 
have  played  a  crucial  role  during  the  last  25 
years  in  saving  arxl  preserving  our  Nation's 
historic  buikjings. 

I've  been  fortunate  to  live  in  several  historic 
cities  atxoad.  Athens,  Shanghai,  Belgrade. 
The  deepest  impressions  I've  taken  with  me 
from  these  places  is  of  the  people  and  the  ex- 
pressk>ns  of  their  culture,  ttie  piiyskal  expres- 
sion— often  embedded  in  their  architecture 
and  their  structures.  Their  buiWings,  their  de- 
sign, their  form,  arxl  their  workmanship — re- 
flect the  culture  and  history  of  a  society.  With 
the  National  Historic  Preservation  Act  we  are 
t}etter  able  to  leave  these  impressk>ns  atx)ut 
our  diverse  communities  across  the  country. 

Historic  presen/ation  gives  our  society  a 
sense  of  continuity  t}etween  generations;  it 
conserves  and  recycles  existing  resources:  it 
improves  the  aesthetes  of  our  neighborhoods 


BIRMINGHAM,  JAPAN  SHARE 
SAMUEL  ULLMAN  LEGACY 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15. 1991 
Mr.  ERDREICH.  Mr.  Speaker,  as  our  econ- 
omy tjecomes  a  tme  global  marltetplace,  I 
think  we  all  agree  we  need  to  move  toward 
developing  stronger  working  and  cultural  rela- 
tionships with  our  trading  nations. 

An  article  in  the  October  8  edition  of  the 
New  Yori<  Times  recently  highlighted  an  exam- 
ple of  such  an  economki/cultural  partnership  in 
my  home  county.  It  is  a  partnership  dedicated 
to  preserving  our  past  and  improving  our  fu- 
ture; it  is  a  partnership  of  whk:h  I  am  ex- 
tremely proud. 

it  is  the  cultural  half  of  this  equation  that  first 
attracted  the  attention  of  the  Japanese,  when 
a  poem  written  by  tum-of-t»ie-century  Bir- 
mingham businessman  Samuel  Ullman  cap- 
tured the  hearts  of  Japanese  officials  visiting 
Gen.  Douglas  MacArthur,  who  had  three  items 
hanging  in  his  Tokyo  otfrce  *  *  *  pk:tures  of 
George  Washington,  Abraham  Lincoln,  and  a 
copy  of  Uliman's  poem,  "Youth." 

The  poem  so  moved  Yasuzaemon  Matsu- 
naga,  one  of  the  architects  of  postwar  Japan, 
that  he  had  it  translated  into  Japanese. 
Konosuke  Matsushita,  the  founder  of  Japan's 
largest  electronics  company,  adopted  the  first 
stanza  as  his  company's  motto  and  distributed 
it  to  20,000  of  his  executives. 

Uliman's  poem  is  often  cited  as  a  motivating 
factor  in  Japanese  productivity  after  Work! 
War  II. 

But  the  Jap>anese  interest  in  Ullman  does 
not  stop  with  the  poem.  The  Japanese  also 
have  a  deep  appreciation  for  Uliman's  many 
civic  contritJutions.  Ullman,  a  German  immi- 
grant, was  a  memtier  of  the  Birmingham 
school  t)oard  for  15  years,  a  founder  of  Tenv 
pie  Emanu-EI,  and  receives  credit  from  histo- 
rians for  expanding  educational  opportunities 
for  blacks  and  providing  a  high  school  for 
black  children. 

Ullman  did  not  begin  to  write  poetry  until  his 
70's  and  on  his  80th  birthday  his  family  had 
his  poems  printed  in  a  volume.  The  Japanese 
have  since  puljlished  Uliman's  book,  and  each 
year  donate  a  portran  of  the  royalties  to  the 
Ullman  scholarship  at  the  University  of  Ala- 
tjama  in  Birmingham. 

Mr.  Speaker,  I  woukj  like  to  invite  our 
friends  in  Japan  to  continue  exptoring  the  path 
laid  by  our  plhilosopher-poet-civk:  leader,  Sam- 
uel Ullman.  Come  discover  Alatiama,  arxj  re- 
discover your  youth. 
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I  have  attached  a  copy  of  the  poem,  along 

with  a  copy  of  the  New  York  Tirnes  article  of 

Octobers.  1991: 

Youth 
(By  Samuel  Ullman) 

Youth  is  not  a  time  of  life.  It  Is  a  sUte  of 
mind:  it  Is  not  a  matter  of  rosy  cheeks, 
red  llpe  and  supple  knees:  It  Is  a  matter 
of  the  win.  a  quality  of  the  Imagina- 
tion, a  vigor  of  the  emotions:  it  is  the 
fli^shness  of  the  deep  springs  of  Ufa. 

Youth  means  the  tempermental  predomi- 
nance of  courage  over  timidity  of  the 
appetite,  for  adventure  over  the  love  of 
ease.  This  often  exists  in  a  man  of 
sixty  more  than  a  boy  of  twenty.  No- 
body grows  old  merely  by  a  number  of 
years.  We  grow  old  by  deserting  our 
ideals. 

Years  may  wrinkle  the  skin,  but  to  give  up 
enthusiasm  wrinkles  the  soul.  Worry, 
fear,  self-distrust  bows  the  heart  and 
turns  the  spirit  back  to  dust. 

Whether  sixty  or  sixteen,  there  is  In  every 
human  Ijelng's  heart  the  lure  of  won- 
der, the  unfailing  child-like  appetite  of 
what's  next,  and  the  joy  of  the  game  of 
living.  In  the  center  of  your  heart  and 
my  heart  there  is  a  wireless  station;  so 
long  as  it  receives  messages  of  beauty, 
hope,  cheer,  courage  and  power  trom 
men  and  trom  the  Infinite,  so  long  are 
you  young. 

When  the  aerials  are  down,  and  your  spirit  is 
cored  with  snows  of  cynicism  and  the 
ice  of  pessimism,  then  you  are  grown 
old.  even  at  twenty,  but  as  long  as  your 
aerials  are  up,  to  catch  waves  of  opti- 
mism, there  is  hope  you  may  die  young 
at  eighty. 

Work  of  obscure  Poet  Bonds  a  City  and 

Japan 

(By  Karen  De  Witt) 

Birmingham.  Ala.— a  professor  came  out  of 
his  office  in  the  Samuel  Ullman  Building  at 
the  University  of  Alabama  campus  here  a 
decade  ago  and  was  struck  by  a  tableau  of 
Japanese  men  standing  solemnly  in  front  of 
a  portrait  of  the  building's  moustachioed 
namesake. 

"They  were  all  silent  and  looking  at  the 
portrait."  recalled  Tennant  McWlUlams, 
dean  of  social  and  behavioral  sciences  at  the 
university.  "We  have  many  internationals  on 
the  campus,  but  never  a  concentration  of 
folk  in  front  of  that  portrait.  I  thought, 
there's  something  in  this." 

Since  then,  finding  Japanese  businessmen 
In  front  of  the  portrait  has  become  a  fairly 
common  sight.  Now  Japanese  businesses  help 
subsidize  a  scholarship  Mr.  Uliman's  family 
established  in  his  name  at  the  school,  and 
there  is  a  growing  bond  between  Japanese 
corporate  leadership,  the  Ullman  family  and 
the  university. 

Samuel  Ullman,  a  businessman  and  lay 
rabbi  who  lived  in  Birmingham  at  the  turn  of 
the  century,  is  revered  by  many  of  Japan's 
top  corporate  executives  for  his  poem 
"Youth."  Some  even  credit  the  poem  for  gal- 
vanizing Japanese  productivity  after  World 
Warn. 

The  late  Konosuke  Matsushita,  the  founder 
of  the  Matsushita  Electric  Industrial  Com- 
pany, Japan's  largest  electronics  concern, 
was  so  moved  by  the  poem  that  he  selected 
the  flrst  stanza  as  a  motto: 
Youth  is  not  a  time  of  life;  it  is  a  state  of 

mind. 
It  is  not  a  matter  of  rosy  cheeks,  red  lips  and 
supple  knees; 
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It  is  a  matter  of  the  will, 

A  quality  of  the  imagination,  a  vigor  of  the 

emotions: 
It  is  the  fl-eshness  of  deep  springs  of  life. 

Mr.  Matsushita  had  it  translated  and  dis- 
tributed to  20.(X>0  of  his  executives  in  Japan. 
But  this  only  pertly  accounts  for  the  poet's 
popularity  there. 

Samuel  Ullman  was  bom  in  the  German 
sute  of  Wiirttemberg  in  1840  and  soon  after- 
ward his  family  moved  to  France,  then  to 
the  United  States,  arriving  in  1850  in  New 
Orleans.  The  family  settled  in  Port  Gibson. 
Miss.,  and  he  fought  in  the  Civil  War. 

After  the  war,  Mr.  Ullman  moved  to  Bir- 
mingham, then  a  new  town,  and  opened  a 
hardware  store.  He  helped  organize  a  syna- 
gogue. Temple  Emanu-El.  where  he  was 
elected  lay-rabbi  in  the  late  1890's,  and 
served  on  the  school  board  for  15  years. 

"He  was  most  noted  for  expanding  and 
broadening  opportunities  for  blacks  In  edu- 
cation," said  Margaret  E.  Armbrester,  a  his- 
tory lecturer  who  has  just  finished  writing  a 
book  on  Mr.  Ullman.  "By  1900,  blacks  In  Bir- 
mingham had  their  own  high  school  because 
of  Mr.  Ullman." 

In  his  70's.  Mr.  Ullman  took  to  writing  po- 
etry. On  his  80th  birthday,  family  members 
collected  his  poems  and  had  them  printed  in 
a  volume  entitled,  "From  the  Summit  of 
Years— Four  Score."  He  died  in  1924.  And 
there  the  saga  might  have  ended,  except 
someone  gave  Gen.  Douglas  MacArthur  a 
copy  of  "Youth." 

In  World  War  11.  General  MacArthur  hung 
up  three  things  in  his  offices:  pictures  of 
George  Washington  and  Abraham  Lincoln 
and  a  copy  of  "Youth."  Presumably  Japa- 
nese officials  who  visited  his  office  in  Tokyo 
to  discuss  the  postwar  reconstruction  saw 
the  poem. 

One  of  its  early  admirers  was  Yasuzaemon 
Matsunaga,  one  of  the  architects  of  postwar 
Japan.  Mr.  Matsunaga  was  70  at  the  end  of 
World  War  n.  Perhaps  the  poem's  emphasis 
on  youth's  not  being  related  to  age  appealed 
to  him  and  others  who  were  starting  over  at 
an  age  when  many  think  of  retiring. 

In  any  event,  Mr.  Matsunaga  translated 
the  poem  into  Japanese.  Others  adopted  the 
poem,  among  them  many  prominent  busi- 
nessmen. 

A  writer,  Munehisa  Sakuyama,  was  so 
moved  that  he  visited  Birmingham  to  find 
out  about  the  author. 

Mayer  Newfield,  a  grandson  of  Mr.  Ullman, 
recalled  getting  a  call  from  Mr.  Sakuyama. 
who  wanted  to  meet  him  in  downtown  Bir- 
mingham. "He  knew  all  about  Grandpa."  Mr. 
Newfield  said. 

Mr.  Sakuyama  wrote  a  book  about  Samuel 
Ullman  and  his  poem  and  sent  copies  to  the 
Ullman  relatives. 

The  Japanese  publisher  of  the  Ullman  book 
shares  a  bit  of  its  profits  from  the  book  with 
the  school. 

Claude  McCann,  director  of  student  finan- 
cial aid  at  the  university,  said  the  book  was 
apparently  doing  well.  "Each  year  they  send 
a  portion  of  the  royalties  for  the  Ullman 
scholarship,"  he  said. 


B-1  BOMBER  PERFORMANCE  AND 
B-2  BOMBER  LESSONS 


'  HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  15. 1991 
Mr.  PEASE.  Mr.  Speaker,  I  doni  support 
wholesale,  dramatk:  cuts  in  the  U.S.  Defense 
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budget.  But  dramatk;  changes  in  the  wortd  in 
recent  months  and  budget  constraints  dk:tate 
a  thoughtful,  top-to-tx3ttom  review  of  U.S.  na- 
tional security  interests  around  the  world  and 
corresponding  defense  commitments.  Further- 
rrwre,  our  country  no  longer  needs  all  of  ttie 
strategic  weapons  systems  on  tfie  Pentagon 
drawing  boarcis. 

I  rememt>er  when  Preskjent  Carter  sought 
to  cancel  these  B-1  bomber  program  more 
than  a  decade  ago.  I  agreed  with  his  judgment 
at  that  time  that  procurement  of  a  fleet  of  B- 
1  tx)mt)ers  would  be  txjth  wasteful  and  ill  ad- 
vised. Following  is  a  recent  Christian  Science 
Monitor  article  I  wrote  to  call  attention  to  why 
some  of  our  experiences  with  the  B-1  t)omt)er 
program  are  instructive  to  all  of  us  t)efore  we 
prcxeed  pellmell  to  full-scale  procurement  of 
the  B-2  bomber. 

[From  the  Christian  Science  Monitor] 

Past  Failures  Should  Sound  Alarms  on 

STEALTH  Funding 

(By  Don  J.  Pease) 

B-2  or  no  B-2— that  is  the  question.   As 

Congress  continues  to  debate  further  funding 

for   the   B-2   "Stealth"    bomber,    legislators 

should  remember  the  97  "stealth"  boml)ers 

we've  bought  but  have  yet  to  see  in  action. 

It's  the  B-IB  twmber  that  has  proven  to  be 

the  true  Stealth— so  stealthy  that  it  could 

not  be  located  anywhere  near  the  Persian 

gulf  during  Operation  Desert  Storm. 

The  B-IB,  It  may  be  remembered,  was  last 
decade's  darling  of  the  military-industrial 
establishment.  The  B-lB's  conspicuous  ab- 
sence from  the  Persian  Gulf  Is  a  prime  argu- 
ment for  skepticism  about  future 
multibillion-dollar  weapons  systems  like 
this  decade's  darling,  the  B-2. 

The  stealthiness  of  the  B-IB  in  Desert 
Storm  was  not  due  to  it's  much-touted, 
radar-jamming,  defensive  avionics  system, 
but  to  the  latest  in  a  seemingly  endless  se- 
ries of  accidents,  mechanical  failures,  and 
technical  problems  that  have  plagued  the  $27 
billion  neet  since  the  first  B-lB's  were  pro- 
duced in  1985. 

Of  course,  the  Air  Force  position  is  that 
the  B-IB  was  absent  from  the  Persian  Gulf 
because  It  was  not  requested  and  was  better 
off  in  the  United  States  serving  as  a  deter- 
rent to  a  (presumably  Soviet)  nuclear  at- 
tack. But  there  is  probably  more  than  a 
slight  correlation  between  the  decision  not 
to  send  the  bomber  and  the  fact  that  bombs 
aimed  at  Baghdad  might  have  blown  up  the 
B-IB  itself. 

Two  problems  made  the  B-IB  unsafe  for 
Operation  Desert  Storm.  The  first  was  a  de- 
fective fuse  (FMU  139),  responsible  for  deto- 
nating the  500-pound  bombs  that  are  the 
plane's  main  conventional  armament.  The 
fuse  had  a  tendency  to  arm  too  early  and 
once  caused  a  bomb  dropped  by  an  F-16  to 
detonate  under  the  plane's  fuselage.  This  de- 
fect, which  was  first  noticed  in  1989,  was  not 
corrected  in  time  for  the  B-IB  to  safely  take 
part  in  the  war. 

The  other  problem,  which  actually  caused 
the  grounding  of  the  entire  B-IB  fleet  last 
December,  is  with  the  plane's  engine  itself. 
The  firststage  fan  blades.  The  defect  has 
twice  caused  catastrophic  engine  failure, 
once  involving  the  separation  of  the  engine 
fVom  the  plane.  Only  after  the  Gulf  war  was 
a  stronger  retainer  ring  Installed  and  peace- 
time Hying  reinstated.  The  Air  Force  is  con- 
sidering spending  up  to  $12  million  to  rede- 
sign the  ftont  fan  system. 

These  very  serious  problems  were  the  im- 
mediate causes  of  the  B-lB's  alienee  from 
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the  Gulf,  but  account  was  probably  taken  of 
the  long-term  deficiencies  that  have  con- 
tinuously plagued  the  plane.  Since  Congress 
bowed  to  the  Reagan  administrations  1961 
proposal  to  resurrect  the  B-1,  following  three 
years  of  debate  after  President  Carter's  ter- 
mination of  the  B-IA,  the  aircraft  has  con- 
sistently failed  to  meet  even  the  most  mod- 
est expectations.  Hailed  as  a  multi-purpose 
bomber  that  would  be  able  to  perform  nu- 
clear and  non-nuclear  missions,  fire  cruise 
missiles,  and  successfully  penetrate  Soviet 
airspace  using  its  electronic  counter- 
measures  (ECM)  system,  the  B-IB  showed  se- 
rious defects  from  the  very  beginning. 

The  gravest  long-term  problem  is  with  the 
ECM  system,  designed  to  detect  and  confuse 
enemy  defenses.  Early  on,  it  was  discovered 
that  this  ECM  system  could  not  come  close 
to  its  promised  capabilities  due  to  a  number 
of  serious  technical  problems.  Chances  of 
achieving  those  capabilities  are  now  prac- 
tically nonexistent,  so  the  Air  Force  has  re- 
sorted to  scaling  down  and  "standardizing" 
the  ECM  system  at  capabilities  far  below 
what  was  planned.  In  the  meantime,  as  a 
panel  from  the  House  Armed  Services  Com- 
mittee put  it.  the  B-lB's  effectiveness  and 
survivability  as  a  manned  penetrating  bomb- 
er are  seriously  "degraded." 

Other  problems  in  the  B-lB's  history  have 
ranged  from  fires,  fuel  leaks,  engine  icing, 
and  the  downing  of  a  plane  by  a  pelican  to 
longer-term  problems  with  the  flight  control 
system  that  seriously  limit  the  B-lB's  range. 
Some  of  these  problems  have  yet  to  be  cor- 
rected, and  new  ones  keep  appearing.  Re- 
cently, one-fifth  of  the  fleet  was  grounded 
due  to  cracks  near  the  wing.  A  version  of 
Murphy's  law  applies  here.  If  something  can 
go  wrong  with  the  B-IB.  it  probably  already 
did. 

The  failures  attributed  to  the  B-IB.  along 
with  its  absence  fi-om  Operation  Desert 
Storm,  have  dampened  the  Air  Force's  en- 
thusiasm for  the  aircraft.  No  longer  the 
"mother  of  all  bombers",  the  B-IB  is  now  re- 
ferred to  as  a  "transition"  bomber  to  the  B- 
2  Stealth,  which  will  supposedly  do  all  the 
things  the  B-IB  failed  to  accomplish. 

If  the  B-IB  fiasco  has  taught  us  anything, 
it  is  that  this  "transition"  must  be  met  with 
a  healthy  dose  of  skepticism.  The  problems 
that  kept  the  B-IB  out  of  the  Gulf  have 
shown.  10  years  and  $27  billion  after  produc- 
tion began,  that  the  aircraft  is  still  incapa- 
ble of  being  effective  for  any  period  of  time. 
Before  billions  of  taxpayers'  dollars  are 
spent  on  another  highly  ambitious  new 
weapons  system  like  the  B-2  bomber,  we 
must  look  beyond  the  administration's  lav- 
ish praise  for  the  plane  to  ensure  we  do  not 
buy  another  dud  like  the  B-IB— the  original 
"Stealth." 


DEATH  OF  ADM.  JACK  WILLIAMS 


HON.  NORMAN  D.  DICKS 

OF  WASHINOTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15, 1991 

Mr.  DICKS.  Mr.  Speaker,  last  Friday  we  tost 
a  great  American,  a  great  naval  offk:er,  arxl  a 
great  friend  with  the  death  of  Adm.  Jack  Wil- 
liams of  Long  Beach,  WA.  I  wanted  to  take  a 
few  moments  today  to  sfiare  with  my  co^ 
leagues  in  the  House  of  Representatives 
some  of  my  reflections  about  a  man  wfx) 
spent  more  ttian  40  years  in  naval  servk»  and 
then  shifted  gears  and  immersed  Nmself  in 
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community  affairs  in  southwest  Washington    was  dedkated  on  October  10.  1931,  with  Cali- 
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Each  year  the  school  sponsors  a  baseball 
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any  tax!    Ultimately,   it's   America's  families 
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My  wife  Carol  joins  me  in  extervJing  our 
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community  affairs  in  southwest  Washington 
State. 

Adm.  Jack  Williams  was  appointed  to  the 
U.S.  Naval  Academy  following  his  graduation 
from  llwaco,  WA,  High  School  in  1942.  As  a 
young  sut)marine  officer  he  quickly  rose  up 
through  the  ranks,  serving  first  on  a  destroyer 
arxl  later  as  commander  of  three  of  the  Navy's 
nuclear  sutxnarines.  He  became  a  squadron 
commander,  was  promoted  to  rear  admiral  in 
1972,  vice  admiral  in  1980.  and  was  made  full 
admiral  in  1982.  He  concluded  his  naval  ca- 
reer as  Deputy  CNO  for  SutHnarine  Warfare 
and  Chief  of  Naval  Materiel,  and  Jack  clearly 
represented  the  finest  tradition  of  service  to 
the  Nation  throughout  his  Navy  years. 

He  was  a  "take  charge"  person  who 
brought  his  characteristic  positive  attitude  and 
spirit  home  to  Washington  State  after  retire- 
n[)ent,  and  quickly  channeled  his  determination 
arxJ  energy  into  service  to  the  community.  He 
was  president  of  the  Long  Beach  School 
Board,  a  member  of  the  board  of  the  Colurrv 
bJa  River  Maritime  Museum,  and  a  member  of 
the  board  of  the  Naval  Undersea  Warfare  Mu- 
seum at  Keyport.  In  addition,  he  spent  count- 
less hours  working  with  the  Boy  Scouts  orga- 
nization on  the  Long  Beach  Peninsula — a 
commitment  that  made  this  community  a  bet- 
ter place  to  live  for  many  young  people. 

Mr.  Speaker,  I  believe  it  Is  appropriate  for 
us  to  recognize  this  great  man  and  to  reflect 
upon  the  type  of  American  who  gives  so  much 
of  himself  to  his  country  arxJ  to  his  community. 
His  funeral  will  be  Saturday,  Octotier  12,  in 
Seaview,  WA,  and  I  join  his  wife,  Dorothy,  his 
five  chikJren,  and  nine  grandchildren  in  mourn- 
ing his  passing  and  in  recalling  the  many  con- 
tributions he  made  throughout  his  career  and 
in  retirement. 
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was  dedrcated  on  October  10.  1931.  with  Cali- 
fornia Gov.  James  J.  Rolph.  Jr.  laying  Vt\e  cor- 
nerstone. The  6-story  stmcture  had  125  beds, 
5  surgery  rooms,  well-equipped  clinical  labs 
and  special  rooms  for  treatment  and  X-ray 
work. 

The  Depression  years  were  hard  on  St. 
Bemardine  Hospital  and  many  bills  were  paid 
with  walnuts,  oranges,  and  poultry.  Still,  by 
WorkJ  War  II.  the  hospital  was  self-sufficient 
and  heavily  utilized  by  both  civilians  and  mili- 
tary personnel  in  the  area 

By  the  early  1950's,  it  was  apparent  that 
hospital  expansion  was  necessary  to  meet  the 
growing  needs  of  the  community.  After  a  suc- 
cessful community  fundraising  effort,  the  south 
wing  was  dedicated  in  1960.  The  south  wing 
enabled  the  hospital  to  establish  the  Inland 
Heart  Center  in  1961  providing  facilities  for 
treating  patients  with  congenital  and  acquired 
heart  diseases.  Other  south  wing  expansions 
included  a  new  department  of  respiratory  ther- 
apy, an  intensive  care  unit,  a  post-operative 
recovery  room,  a  family  prenatal  clinic,  and  a 
pacemaker  clinic  for  patients  with  pacemakers. 

Over  the  years,  hospital  growth  has  contirv 
ued  to  keep  pace  with  rrxxlern  lechrwlogy  and 
the  growing  needs  of  the  Inland  Empire. 
Today,  a  professional  and  dedicated  staff  of 
1.200,  Including  250  physicians,  practitioners 
and  specialists,  serves  the  needs  of  over 
18,000  patients  every  year  from  all  areas  of 
the  Inland  Empire. 

Mr.  Speaker,  I  ask  that  you  join  me  and  our 
colleagues  in  praising  60  years  of  outstanding 
service  St.  Bemardine  has  provided.  This 
medical  facility,  rich  in  history  and  community 
service,  is  most  worthy  of  recognition  by  the 
House  today. 


A  TRIBUTE  TO  ST.  BERNARDINE 
HOSPITAL 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  15.  1991 

Mr.  LEWIS  of  California.  Mr.  Speaker.  I 
would  like  to  bring  to  your  attention  the  fine 
achievements  and  outstanding  community 
sen/ice  of  a  very  special  medical  facility  in  San 
Bernardino.  CA.  The  St.  Bemardine  Hospital 
will  t>e  honored  on  the  occasion  of  its  Dia- 
mond Jutiilee  in  early  Uo\/errber. 

St.  Bernardine's  tong  and  cherished  history 
goes  back  to  1925  when  concerns  first  arose 
about  tf>e  lack  of  adequate  hospital  facilities  in 
San  Bernardino.  Dr.  Philip  Savage,  inspired  by 
the  work  of  St  Mary's  Hospital  in  Rochester, 
MN.  saw  no  reason  that  San  Bemardine  could 
rwt  have  a  similar  facility  operated  by  a  conrv 
munity  of  dedicated  religious  women  like  the 
Franciscan  Sisters.  He  joined  with  other  local 
spiritual  leaders,  as  well  as  a  group  of  local 
businessmen,  and  launched  the  ambitious 
project. 

After  an  extensive  fundraising  effort  and  a 
hospital  site  was  located,  ground  was  broken 
for  ttie  new  hospital  in  August,  1 930.  The  very 
elaborate  ceremony  included  community  and 
spiritual  leaders  from  all  over  southern  Califor- 
nia. The  completed  St.  Bemardine  Hospital 
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Each  year  the  school  sponsors  a  baseball 
card  show  where  the  cards  can  be  bought  and 
sold.  This  is  an  outstarxJing  introductkMi  to  the 
Amerkan  system  of  free  enterprise.  It  is  an  ef- 
fective way  of  teaching  the  value  of  money 
and  its  purchasing  power. 

English  skills  are  also  improved  by  the  use 
of  baseball  cards  because  one  of  the  assign- 
ments that  is  required  is  for  each  student  to 
write  letters  to  baseball  stars  and  request 
autographed  cards. 

With  the  World  Series  on  the  horizon,  it  is 
the  bottom  of  the  ninth  with  two  out  and  the 
bases  loaded.  Bill  Custer  comes  to  the  plate 
and,  unlike  the  mythical  Casey,  hits  a  grarxj 
slam  for  education. 
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WOOD  COUNTY  PARTICIPATES  IN 
RED  RIBBON  WEEK 


LEESBURG'S  BILL  CUSTER  HITS  A 
GRAND  SLAM  FOR  EDUCATION 


HON.  CLDT  STEARNS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15. 1991 

Mr.  STEARNS.  Mr.  Speaker,  in  this  era  of 
failing  test  scores  and  a  shortage  of  school 
funding,  our  children  already  have  two  strikes 
against  them.  We  are  at  the  twttom  of  the 
ninth  with  two  out,  and  we  are  losing.  But  like 
the  mythical  Casey  of  the  Mudville  Nine,  Bill 
Custer,  a  teacher  at  Dabney  Elementary 
School  in  Leesburg.  FL,  is  standing  proudly  at 
the  plate. 

Bill  has  taken  the  humble  baset>all  card  and 
has  found  a  unique  way  to  turn  his  students' 
interest  in  sports  into  increased  interest  in 
math,  social  studies,  English,  and  economics. 
This  is  a  simple,  but  effective  way  to  teach 
fifth  graders  crucial  education  skills. 

"Baseball  cards  provide  infinite  possibilities 
for  introducing  and  reinforcing  virtually  any 
skill  in  mathematics.  They're  great  motivators 
for  the  students,  plus  they  capture  the  interest 
of  the  parents  as  well,"  Bill  Custer  said. 

The  baset}all  cards  are  used  the  entire 
school  year.  The  students  use  the  cards  t>y 
double-checking  the  statistics  in  which  they 
learn  about  fractions  arxJ  percentages.  The 
cards  also  teach  basic  concepts  of  geometry 
by  showing  perimeter  and  area. 


NATIONAL  BUSINESS  WOMEN'S 
WEEK 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15.  1991 

Mr.  MILLER  of  California.  Mr.  Speaker,  dur- 
ing the  week  of  Octotwr  20-26,  53  million 
working  women  throughout  the  United  States 
will  be  celebrating  Natk}nal  Business  Women's 
Week.  This  celebration  is  to  stww  wtiat  Ixisi- 
ness  and  professional  women  are  doing,  tfieir 
contributions  to  businesses  and  professions, 
and  how  business  training  helps  every 
woman. 

The  National  Federation  of  Business  and 
Professional  Women  unites  over  140,000 
working  individuals  in  more  than  60  countries 
for  the  promotion  of  their  common  interests  in 
education  and  Industrial,  scientific  and  voca- 
tional activities. 

Since  1919,  txjsiness  and  professional 
women  have  been  instrumental  in  numerous 
reforms,  among  ttiem  a  tjill  requiring  equal  pay 
for  equal  work,  revision  of  State  inheritance 
tax  laws,  the  establishment  of  status  of 
women  commissions,  a  bill  outlawing  sex  dis- 
crimination in  employment  and  support  for  an 
equal  rights  amendment  to  ttie  Constitution. 
Business  and  professional  women  have  tieen 
instrumental  in  elevating  the  standards  for 
women  in  business  and  the  professions. 

Mr.  Speaker,  I  would  like  to  take  a  moment 
to  recognize  the  business  arxJ  professional 
women  groups  in  my  district  in  California.  The 
Central  Contra  Costa,  Martinez,  and  Todos 
Santos  Business  and  Professional  Women 
groups  are  associated  with  the  National  arxJ 
Califomia  Federations  of  Business  and  Profes- 
sional Women  arxJ  have  helped  to  promote 
l)etterment  of  our  community  and  its  residents. 
I  know  my  colleagues  in  tfie  House  of  Rep- 
resentatives join  me  in  appreciation  of  the 
servk^e  given  to  the  community  by  business 
and  professional  women  throughout  the  United 
States. 


'         HON.  PAUL  L  GniMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15.  1991 

Mr.  GILLMOR.  Mr.  Speaker,  I  want  to  call 
attention  to  a  community  in  my  district  that  is 
doing  Its  part  in  the  fight  against  drug  atxjse. 

The  Wood  County  Council  on  Ateohol  and 
Drug  Abuse,  in  conjunction  with  the  office  of 
Bowling  Green  Mayor  Ed  Miller  and  a  coalition 
of  concerned  citizens,  is  partk:ipating  in  Red 
Ribbon  Week,  an  opportunity  to  spread  the 
word  about  creating  a  drug-free  America. 
Through  well  organized  activities  and  events. 
Wood  Countians  will  proclaim,  "good  neigh- 
bors get  involved." 

I  can  think  of  no  better  message  to  send 
when  it  comes  to  drug  atxjse  prevention.  I 
have  often  sakj  that  ttie  best  way  to  stop  akx)- 
hol  and  drug .  atxjse  is  through  education. 
When  all  of  our  chikJren  get  the  message 
atxjut  the  evil  of  drugs,  America's  future  will 
be  safer. 

President  Bush  uses  the  term  "points  of 
light"  to  descrit)e  citizens  who  volunteer  their 
time  and  energy  for  a  valiant  cause.  As  it 
makes  its  contribution  to  a  drug-free  America, 
I  wouU  say  that  Wood  County  will  be  shining 
bright  from  October  19  through  26. 


INTRODUCTION  OF  BILL  TO  SUP- 
PORT FAMILY  CHILD  CARE  PRO- 
VIDERS 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15.  1991 

Mr.  AUCOIN.  Mr.  Speaker,  if  the  IRS  has  its 
way.  ttie  fourxlatkMi  of  our  Nation's  child  care 
system  will  crumble.  Oregon's  31,000  family 
cfiild  care  provklers  are  facing  a  choice.  Do 
they  spend  their  time  filling  out  forms  and 
keeping  meaningless  records  of  how  often  a 
child  uses  the  bathroom,  plays  in  the  play- 
room, or  has  milk  and  cookies  at  the  kitchen 
table?  Or,  do  our  chikj  care  providers  spend 
their  time  caring  for  our  children? 

During  the  past  6  months  the  IRS  has  is- 
sued conflkjting  and  confusing  instructions  to 
family  child  care  providers.  First,  it  releases  a 
"Technical  Advk:e  Memorandum"  that  would 
require  provklers  to  keep  a  detailed  hour-by- 
hour  accounting  of  trow  each  room  in  the 
home  is  used  for  business.  Then,  it  reverses 
itself  by  issuing  a  new  draft  tax  form  that  re- 
flects the  status  quo.  Family  chikJ  care  provkl- 
ers are  in  an  uproar  across  this  country — they 
dont  know  how  to  meet  the  ever  changing 
IRS  rules  and  regulations.  So  wtiat  dkl  the 
IRS  do?  They  postponed  making  a  decision 
and  are  now  "evaluating  the  polrcy." 

If  the  administration  cani— or  woni— give 
these  provklers  direction.  Congress  can  and 
must.  In  ttie  past  few  months.  I've  received 
letters  from  family  child  care  provklers  and 
parents  who  are  concerned  ttrat  if  the  IRS  has 
its  way,  many  provklers  will  go  out  of  busi- 
ness, or  go  undergrourxl  arKl  refuse  to  pay 
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any  tax!    Ultimately,   it's  America's  families 
wtto'll  pay. 

Mr.  Speaker,  my  t)ill,  the  Family  Chikl  Care 
Improvement  Act  of  1991,  codifies  ttie  wklely 
accepted  interpretation  of  ttie  law  by  family 
chikl  care  provklers.  tax  preparers,  and  IRS 
auditors.  My  legislation  resolves  any  conflk:t  in 
the  Intemal  Revenue  Servk»  and  shoukl  not 
have  a  revenue  impact. 

For  years,  family  child  care  providers  have 
used  a  simple  "time-space"  formula  to  cal- 
culate the  business  use  of  their  homes.  Spe- 
cifically, the  deduction  is  computed  by  using  a 
percentage  of  the  taxpayer's  home  used  to 
provide  child  care  and  the  percentage  of  the 
time  the  child  care  has  been  provkled.  In  prac- 
tical terms  this  means  that  a  full-time  family 
child  care  provider  using  1 ,900  square  feet  of 
the  home  for  child  care  out  of  a  2,000-square- 
foot  home  and  working  12  hours  a  day.  50 
weeks  a  year,  would  be  entitled  to  deduct  32 
percent  of  currently  allowable  expenses. 

Federal  polrcy  should  support  our  child  care 
providers,  not  invent  insurnrxjuntable  burdens. 
When  this  Congress  passed  the  Chikl  Care 
and  Development  Block  Grant  last  year,  it  was 
our  intent  to  make  the  legislation  flexit)le,  pro- 
vide support  to  parents,  and  increase  the  sup- 
ply of  child  care  providers.  The  IRS  memoran- 
dum flies  in  the  face  of  that  effort.  What  will 
we  have  gained  if  we  allow  the  IRS  to  mar>- 
date  txx)kkeeping  nightmares  for  family  chikl 
care  providers,  thereby  putting  them  under- 
ground or,  worse  yet,  out  of  business? 

Mr.  Speaker,  I  urge  my  colleagues  to  stand 
up  for  common  sense  by  cosponsoring  the 
Family  Child  Care  Improvement  Act  of  1991. 
Let's  tell  the  children,  parents,  and  hard  vw>rt<- 
ing  family  child  care  providers  that  this  Con- 
gress cares  more  atiout  the  quality  of  time 
spent  with  a  child,  than  it  does  about  how 
much  time  the  child  spends  in  each  room  of 
the  house! 
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My  vnfe  Carol  joins  me  in  extending  our 
sympathy  to  ttie  family  of  ttiis  exceptional 
young  man.  Roger  Allan  Hemdon. 


TRIBUTE  TO  ROGER  ALLAN 
HERNDON 


LEGISLATION  CONCERNING  YUGO- 
SLAVIA: IT'S  TIME  TO  STOP  THE 
FIGHTING 


HON.  WM.  S.  BR00MF1ELD 

OF  MICmOAM 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday.  October  15, 1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  Congress- 
men Chris  Smith,  Doug  Bereuter,  Frank  Wolf, 
and  I  yesterday  introduced  House  Concurrent 
Resolution  217,  calling  upon  aN  parties  in 
Yugoslavia  to  strictty  comply  with  the  most  re- 
cent cease-fire  agreement  in  Croatia. 

Our  concurrent  resolution  calls  for  a  halt  to 
ttie  fighting  in  Yugoslavia,  critKizes  the  Yugo- 
slav national  army,  and  urges  ttiat  differences 
between  the  Croatians  and  Seft)ians  be  re- 
solved through  r>egotiatk>ns.  It  is  clear  to  all  of 
us  ttiat  Yugoslavia's  intemal  borders  must  rwt 
be  changed  by  ttie  use  of  force. 

House  Concurrent  Resolutkxi  217  also  ad- 
dresses the  immediate  need  for  U.N.  involve- 
ment in  backing  ttie  EC-txokered  peace  efforts 
in  Croatia  and  in  finding  a  just  resolutkxi  to 
the  dispute.  It  is  a  modern  day  tragedy  that 
the  ongoing  conflk:t  is  destroying  Croatia  by 
killing  fi'eedom-k>ving  people,  and  displacing 
over  200,000  innocent  vk:tims. 

The  resolution  furttier  urges  the  Bush  ad- 
ministration to  become  more  involved  in  stop- 
ping ttie  fighting,  using  this  country's  signifi- 
cant politk:al  and  economk:  influence. 

Near  civil  war  conditkms  exist  in  Yugoslavia, 
and  it  is  time  to  put  a  stop  to  ttie  efforts  of  ttie 
SertJian  leadership  to  create  a  "Greater  Ser- 
bia" at  the  expense  of  all  other  groups  in  ttie 
country. 

I  urge  my  colleagues  in  the  Congress  to  co- 
sponsor  this  timely  legislatk>n  initiative. 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTLXKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15.  1991 

Mr.  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
portunity to  pay  tribute  to  Roger  Allan  Hem- 
don, age  21,  who  lost  this  life  in  a  tragic  air- 
plane crash  near  New  Platz.  NY,  on  August  2, 
1991. 

Roger  Hemdon  was  a  cadet  in  his  senior 
year  at  the  U.S.  Military  Academy  at  West 
Point,  NY.  He  was  working  toward  a  degree  in 
aerospace  engineering  and  was  enrolled  in  a 
summer  flight  training  program  at  ttie  time  of 
the  accident.  His  flight  instructor  also  perished 
in  the  crash. 

I  had  the  distinct  honor  of  nominating  Roger 
to  the  Academy.  He  was  a  bright  and  intel- 
ligent young  man.  He  was  the  valedctorian  of 
the  1988  graduafing  class  of  Calloway  County 
High  School,  where  he  had  bieen  active  in  the 
school's  ROTC  program. 

He  is  survived  by  his  parents.  Mr.  and  Mrs. 
Woody  Hemdon,  Jr..  his  sister,  Melissa 
Graves,  and  his  grandparents,  Mr.  and  Mrs. 
Clarence  Woodrow  Hemdon,  Sr.  and  Mrs.  Vir- 
gil Grogan,  all  of  Mun'ay. 


SALUTE  TO  GLEN  McADOO 


HON.  ELTON  GALLEGLY 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15. 1991 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
tionor  a  fiierxl  and  dedk^ated  putilk:  servant  as 
tie  stands  down  from  ttie  city  council  of  my 
hometown  of  Simi  VaHey,  CA. 

Glen  McAdoo,  with  wtwm  I  was  privileged  to 
serve  for  2  years  before  I  was  elected  to  Con- 
gress, will  be  retiring  on  November  11  be- 
cause of  a  major  job  relocatkwi.  Alttiough  we 
dom  always  agree  on  every  issue,  nobody 
can  dout}t  Glen's  commitment  to  ttie  commu- 
nity. 

Glen  has  been  deeply  involved  in  civk:  af- 
fairs for  years,  as  a  community  activist,  a  plan- 
ning commisskin  member  and  for  ttie  past  7 
years  as  a  city  counal  member,  despite  ttie 
heavy  demands  placed  on  his  time  by  his  ca- 
reer with  Coca-Cola  USA. 

During  his  tenure  on  ttie  council.  Glen 
earned  a  reputation  as  an  advocate  for  afford- 
able housing  for  okler  Americans,  and  also  as 


UMI 


26388 

an  expert  in  ptanning  and  developnnent  issues. 
He  also  has  a  well-eamed  reputation  for  call- 
ing issues  as  he  sees  them.  That,  too,  is  a 
quality  ttiat  will  be  missed. 

Now,  however,  he  has  t)een  promoted  to 
branch  manager,  and  with  the  company  mov- 
ing from  Los  Angeles  to  Riverside  County,  he 
and  his  family  will  have  to  leave  their  long- 
time home. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Glen  McAdoo  for  his  dedicated 
service  to  the  people  of  Simi  Valley,  and  in 
wishing  him  and  his  family  well. 


WILLIE         GARY:        THE         MULTI- 
MILLION-DOLLAR LITIGATOR 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  15.  1991 
Mr.  TOWNS.  Mr.  Speaker,  today  I  want  to 
familiarize  my  House  colleagues  with  the  mul- 


EXTENSIONS  OF  REMARKS 

timillion-dollar  litigator,  Willie  Gary.  Mr.  Gary 
rose  from  humble  origins  in  Florida  to  tjecome 
a  giant  in  the  legal  field.  He  has  established 
a  well-deserved  reputation  for  being  the 
"DavkJ"  of  the  legal  field  who  slays  the  cor- 
porate "Goliath." 

His  preparation  for  defying  tfie  odds  and  his 
reputation  for  beating  the  odds  is  rooted  in  his 
upbringing.  The  son  of  migrant  farmers,  he  ac- 
quired his  work  ethic  by  labonng  in  the  fields 
of  Florida.  Those  lessons  prepared  him  for  the 
rigors  of  college  life  at  Shaw  University,  where 
he  graduated  in  1971,  and  from  North  Caro- 
lina Central  University  Law  School  in  1974. 

After  graduating  from  law  school,  Willie 
Gary  returned  to  southern  Florida  to  open  a 
private  law  practice.  He  tjecame  known  for 
winning  seemingly  impossible  cases  and  sub- 
sequently generating  record  damage  awards 
for  his  clients.  He  is  legendary  for  winning  one 
law  suit  which  netted  his  clients  in  excess  of 
SI  00  million.  The  case  involved  a  family  of 
seven  who  were  electrocuted  due  to  the  neg- 
ligence of  a  utility  company.   Another  of  his 
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cases  involved  the  disfigurement  of  an  infant 
circumcised  with  the  wrong  equipment.  Mr. 
Gary's  professional  portfolio  is  replete  with 
successful  defenses  for  clients  who  have  suf- 
fered traumatic  injuries  and/or  death.  How- 
ever, the  legacy  of  this  man  is  that  he  is  dedi- 
cated arxJ  inspired  in  everything  he  does. 

Willie  Gary  is  the  chairman  of  the  board  at 
Shaw  University.  His  leadership,  counsel,  and 
financial  assistance  has  proven  to  be  invalu- 
able to  the  presklent  of  Shaw  University,  Dr. 
Talt)ert  Shaw.  Willie  Gary  is  a  religious  and 
devoted  family  man.  He  has  four  sons  and  is 
married  to  his  childhood  sweetheart,  Gloria 
Royal.  His  legal  prowess  is  exceeded  only  by 
his  generosity.  He  gives  selflessly  by  donating 
money,  and  volunteering  his  time,  to  commu- 
nity groups  and  efforts.  He  subscritses  to  the 
philosophy  of  positive  thinking  and  construc- 
tive action.  I  am  proud  to  introduce  my  col- 
leagues to  the  multimillion-dollar  litigator,  Willie 
Gary. 


October  16,  1991 
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(Legislative  day  of  Thursday,  September  19, 1991) 


The  Senate  met  at  9:45  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Harry  Reid, 
a  Senator  from  the  State  of  Nevada. 

The  PRESIDING  OFFICER.  Today's 
prayer  will  be  offered  by  gruest  chaplain 
Rabbi  Moshe  Feller,  director, 
Lubavitch  Movement,  Upper  Midwest 
Region,  St.  Paul.  MN. 


PRAYER 

Rabbi  Moshe  Feller,  director. 
Lubavitch  Movement.  Upper  Midwest 
Regrion,  St.  Paul.  MN.  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

O  Heavenly  Father,  Creator  and  Mas- 
ter of  the  universe,  the  Members  of  this 
august  body,  the  U.S.  Senate,  are  as- 
sembled here  in  fulfillment  of  Your 
command  that  every  society  govern  by 
just  laws.  At  the  dawn  of  civilization 
You  commanded  the  survivors  of  the 
great  flood — Noah  and  his  family— the 
Seven  Commandments  which  have 
come  to  be  known  as  the  Seven 
Noahide  Laws.  Your  first  command- 
ment, to  recognize  You  and  You  alone 
as  Creator,  Master,  and  Sovereign 
Ruler  of  the  universe,  was  followed  by 
Your  commandments  prohibiting  blas- 
phemy, murder,  theft,  illicit  sexual  re- 
lationships, cruelty  to  animals,  and  the 
command  to  establish  systems  of  gov- 
ernment which  implement  fulfillment 
of  these  commandments  and  punish 
their  infraction. 

You  have  bestowed  both  a  magnifi- 
cent privilege  and  an  awesome  respon- 
sibility on  those  who  are  chosen  to 
govern.  They  are  constantly  called 
upon  to  judge  their  fellow  man.  Al- 
Mighty  God,  grant  those  who  are  cho- 
sen to  govern  and  judge  the  wisdom  to 
do  so  wiseLy  and  correctly.  Grant  them 
the  awareness  of  Your  majestic  pres- 
ence and  the  awareness  that  as  they 
are  making  judgments  they  are  being 
judged  by  You— O  Supreme  Judge  of 
the  universe  unto  whom  we  are  all  ac- 
countable. 

O  Heavenly  Creator,  grant  that  the 
Members  of  this  august  governing 
body,  the  U.S.  Senate,  consider  every 
human  being  as  an  entire  world,  as 
Your  servants  the  Sages  of  the  Talmud 
have  taught  "Why  did  God  create  the 
world  In  the  beginning  with  but  one 
single  individual,  Adam?  (He  could 
have  with  His  Infinite  power  just  as 
easily  created  masses  of  humans.)  He 
did  80  to  teach  mankind  that  every  in- 
dividual is  indeed  an  entire  world." 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  October  16,  1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate,  1  hereby 
appoint  the  Honorable  Harry  Reid,  a  Sen- 
ator from  the  State  of  Nevada,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


ish  tradition  that  make  me  thank  my 
lucky  stars  that  I  belong  to  it."  That  is 
the  way  I  feel  on  the  floor  of  the  U.S. 
Senate  today,  because  of  the  presence 
of  Rabbi  Feller. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore.   Under   the    previous   order,    the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  time  for 
morning  business  not  to  extend  beyond 
the  hour  of  10:15  this  morning,  with 
Senators  permitted  to  speak  therein. 

The  Senator  from  Minnesota. 


THE  GUEST  CHAPLAIN 
Mr.    WELLSTONE.    Mr.    President.   I 
rise   to   thank   Rabbi   Feller  from   St. 
Paul,  MN,  for  coming  today  and  honor- 
ing all  of  us  here  in  the  Senate. 

"Lubavitch"  means  "City  of  Love" 
in  Russian,  and  I  cannot  help  but  think 
of  my  father— and  the  Rabbi  and  I 
spoke  about  this  before  the  opening  of 
the  session— Leon  Wellstone.  who  was 
from  Russia.  My  father  passed  away  in 
1983.  but  I  believe  that  he  is  today  well 
aware  of  what  is  happening  in  his  na- 
tive country,  and  I  hope  that  the  So- 
viet Union  will  become  the  city  of  love 
and  I  hope  that  this  will  be  a  new  world 
for  all  of  God's  children  and  that  we 
will  be  able  finally  to  spend  less  money 
on  weapons  of  death  and  destruction 
and  more  money  in  supporting  men  and 
women  throughout  the  world. 

I  also  want  to  say  to  the  Rabbi  that 
my  favorite  quote  is  a  quote  from  Al- 
bert Einstein  where  he  said  "the  pur- 
suit of  knowledge  for  its  own  sake,  the 
almost  passionate  love  for  justice,  and 
the  strong  desire  for  personal  independ- 
ence, these  are  the  features  of  the  Jew- 


REGISTRATION  OF  MASS 
MAILINGS 

The  filing  date  for  1991  third  quarter 
mass  mailings  is  October  25,  1991.  If 
your  office  did  no  mass  mailings  during 
this  period,  please  submit  a  letter  to 
that  effect. 

Mass  mailing  registrations,  or  nega- 
tive reports,  should  be  submitted  to 
the  Senate  Office  of  Public  Records.  232 
Hart  Building.  Washington.  DC  20510- 
7116. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  to  6  p.m.  on  the  filing 
date  to  accept  these  filings.  For  further 
information,  please  contact  the  Public 
Records  Office  on  (202)  224-0322. 


ORDER  OF  PROCEDURE 
The     PRESIDING     OFFICER 


(Mr. 


Kohl).  Under  the  previous  order,  the 
senior  Senator  from  Georgia  is  now 
permitted  to  speak  for  up  to  20  min- 
utes. 

The  Senator  from  Georgia  is  recog- 
nized. 

Mr.  NUNN.  I  thank  the  Chair. 


PROCEEDINGS  CONCERNING  THE 
NOMINATION  OF  JUDGE  CLAR- 
ENCE THOMAS  TO  BE  AN  ASSOCI- 
ATE JUSTICE  OF  THE  U.S.  SU- 
PREME COURT 

Mr.  NUNN.  Mr.  President,  it  is  not 
unusual  in  our  debates  here  in  the  U.S. 
Senate  for  Senators  to  refer  to  the 
Founding  Fathers  in  order  to  bolster  a 
point  of  view,  particularly  in  terms  of 
issues  that  divide  the  executive  and 
legislative  branches  of  Government. 
We  do  that  to  bolster  a  point  of  view 
we  may  have  had  or  have.  There  are 
times,  however,  when  we  should  refer 
to  the  Founders  not  simply  to  support 
the  prerogatives  of  the  Senate,  vis-a- 
vis the  executive  branch  or  the  judicial 
branch,  but  also  to  guide  us  in  the  con- 
duct of  our  own  affairs. 

This  is  such  a  time.  In  the  Federalist. 
No.  27,  Alexander  Hamilton  wrote  of 
this  institution,  the  U.S.  Senate: 

[T]hl3  branch  will  *  *  •  be  less  apt  to  be 
tainted  by  the  spirit  of  faction,  and  more  out 
of  reach  of  those  occasional  ill-humors,  or 
temporary  prejudices  and  propensities, 
which,  in  smaller  societies,  frequently  con- 
taminate the  public  councils,  l)eget  injustice 
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and  oppression  of  a  part  of  the  community, 
and  engrender  schemes  which,  though  they 
gratify  a  momentary  inclination  or  desire, 
terminate  In  general  distress,  dissatisfac- 
tion, and  disgust. 

The  Senate  in  recent  weeks  has  not 
met  Hamilton's  high  expectations. 

Last  week,  there  was  an  Inexcusable 
leak  of  a  confidential  affidavit  submit- 
ted to  the  Judiciary  Committee  by 
Prof.  Anita  Hill  concerning  the  nomi- 
nation of  Judge  Clarence  Thomas  to  be 
an  Associate  Justice  of  the  U.S.  Su- 
preme Court.  The  affidavit  contained 
serious  allegations  of  sexual  harass- 
ment of  a  highly  personal  nature— in- 
formation which  Senator  Biden,  Sen- 
ator TmmMOND.  and  the  Judiciary 
Committee  had  properly  treated  as 
confidential. 

In  the  days  that  followed,  the  Senate 
succumbed  to  a  momentary  desire  to 
accommodate  the  public's  right  to 
know  and  held  a  public  hearing  on  the 
confidential  allegations  submitted  by 
Professor  Hill.  The  result  of  indulging 
this  momentary  desire  has— in  Hamil- 
ton's prophetic  phrase— terminated  "in 
general  distress,  dissatisfaction,  and 
disgust." 

I  believe  that  we  must  review  very 
carefully  the  events  of  the  past  few 
weeks  to  take  whatever  steps  are  re- 
quired to  ensure  the  integrity  of  the 
confirmation  process,  particularly  with 
respect  to  the  treatment  of  confiden- 
tial Information. 

Confidentiality  does  not  start  with 
the  U.S.  Senate.  Most  people  who  have 
followed  this  procedure  would  have 
thought  it  did.  It  starts  with  the  Presi- 
dent, who  receives  a  report  from  the 
FBI  on  each  prospective  nominee.  Be- 
fore he  makes  his  choice,  he  receives 
an  FBI  report. 

The  Information  in  such  a  report  is 
required  to  be  held  in  the  strictest  con- 
fidence to  protect  the  privacy  of  both 
nominees  and  of  persons  providing  in- 
formation to  the  FBI. 

I  have  discussed  the  issue  of  con- 
fidentiality with  President  Bush  and  I 
have  discussed  it  In  the  past,  though 
not  as  Intently,  with  other  Presidents, 
and  I  discussed  it  with  members  of  the 
White  House  staff  on  numerous  occa- 
sions. I  think  It  is  safe  to  say  that  they 
regard  It  as  absolutely  critical  that 
confidentiality  be  a  part  of  the  ap- 
pointment process. 

I  believe  that  the  view- that  con- 
fidentiality is  essential— would  be  the 
strong  feeling  of  all  Presidents,  wheth- 
er Democratic  Presidents  or  Repub- 
lican Presidents. 

The  White  House  has  advised  me  that 
In  the  most  recent  2  years,  over  25  po- 
tential nominees  were  eliminated  by 
the  White  House  prior  to  nomination 
because  of  adverse  information  in  the 
FBI  files.  These  were  people  who  were 
going  to  be  nominated,  but  were  not 
nominated,  never  sent  to  the  Senate, 
because  of  Information  developed  by 
the  FBI  on  a  confidential  basis.  That  Is 


quite  a  large  number,  considering  the 
fact  that  these  people  had  been  exten- 
sively screened  prior  to  referral  of 
their  names  to  the  FBI.  The  executive 
branch  understandably  feels  that  if  the 
FBI  Investigation  process  were  to  be  so 
compromised  by  public  disclosure  that 
they  could  not  get  people  to  cooperate 
with  the  FBI  in  determining  back- 
ground. And  the  appointment  process 
itself  would  be  severely  damaged  and 
that  is  before  it  ever  gets  to  the  U.S. 
Senate  for  confirmation. 

Mr.  President,  in  my  view,  this 
should  not  be  a  confrontational  issue 
between  the  White  House  and  the  Sen- 
ate. It  is  a  matter  in  which  we  have  a 
mutual  interest  in  making  sure  that 
the  President  has  the  best  information 
possible  prior  to  submitting  a  nomina- 
tion to  the  Senate,  and  that  the  Senate 
can  also  properly  evaluate  nominees 
for  high  public  office. 

A  further  concern  is  the  procedure 
for  granting  security  clearances.  Many 
people  do  not  stop  and  think  about  it. 
And  I  have  heard  Senators  in  the  last 
few  days,  in  all  sincerity,  say  that 
ought  to  all  be  open,  that  no  one  ought 
to  give  their  information  about  a  nomi- 
nee unless  they  are  willing  to  go  public 
with  it. 

Of  course,  in  the  courts  and  the  judi- 
cial branch,  in  essence,  that  is  the  gen- 
eral rule.  But  this  is  a  different  proce- 
dure. And  when  you  think  about  secu- 
rity clearances — and  we  have  thou- 
sands of  them;  we  have  thousands  of  se- 
curity clearances — this  security  clear- 
ance procedure  is  based  on  the  same 
process  of  FBI  confidentiality. 

Confidentiality  for  persons  inter- 
viewed by  the  FBI  and  agency  inves- 
tigators is  absolutely  essential  for  the 
development  of  information  concerning 
the  thousands  of  Government  employ- 
ees and  contractor  personnel  reviewed 
for  security  clearances  every  year  to 
handle  our  Nation's  most  sensitive 
classified  Information. 

None  of  us  are  strangers  to  allega- 
tions of  impropriety  made  against 
nominees.  There  are  well  established 
procedures  for  reviewing  and  disposing 
of  such  allegations.  Access  to  FBI  re- 
ports is  normally  limited  to  the  chair- 
man and  ranking  Republican  Senator 
of  the  committee.  Access  to  other  sen- 
sitive information  and  nomination  ma- 
terial is  limited  to  committee  members 
and  designated  staff  unless  the  chair- 
man and  ranking  member  decide  every- 
body on  the  committee  needs  to  see  the 
information,  and  in  some  cases  unless 
the  committee  itself  determines  that 
the  entire  Senate  needs  to  review  the 
information. 

And  we  have  done  that.  We  did  that 
on  a  very  important  nomination  just  a 
couple  years  ago. 

The  Senate  rules  expressly  provide 
for  committee  sessions  to  be  closed 
when  information  "will  tend  to  charge 
an  Individual  with  crime  or  mis- 
conduct, to  disgrace  or  Injure  the  pro- 


fessional standing  of  an  individual,  or 
otherwise  to  expose  an  individual  to 
public  contempt  or  obloquy,  or  will 
represent  a  clearly  unwarranted  inva- 
sion of  privacy  of  an  individual." 

The  Senate's  confidential  treatment 
of  nomination  information  Is  designed 
to  serve  two  important  goals: 

First,  to  ensure  that  the  Members  re- 
ceive the  information  necessary  to  re- 
view the  qualification  and  fitness  for 
nominees  to  leadership  positions  in  the 
Government.  The  conunittees  of  the 
Senate  have  an  obligation  to  the  Sen- 
ate, and  to  the  Nation,  to  ensure  that 
persons  entrusted  with  high  public  of- 
fice have  the  requisite  character,  in- 
tegrity, and  qualifications. 

The  second  goal  Is  to  protect  the  le- 
gitimate privacy  Interests  of  nominees 
and  persons  providing  Information  on 
nominees.  In  the  Thomas  nomination, 
Professor  Hill,  prior  to  the  leak,  re- 
quested that  the  committee  keep  her 
name  confidential.  She  was  thus  in  the 
same  position  as  hundreds  of  individ- 
uals are  in  when  they  communicate 
with  the  FBI  when  It  is  gathering  in- 
formation on  behalf  of  the  President. 

Professor  Hill  was  not  in  a  unique 
situation,  except  to  the  extent  the  con- 
fidentiality request  v/ent  to  the  com- 
mittee rather  than  to  the  FBI  on  be- 
half of  the  President.  We  have  hun- 
dreds of  people  who  are  in  the  same  po- 
sition as  Professor  Hill,  hundreds  of 
them  that  I  reviewed  myself  in  the  last 
2  years.  So  we  would  not  treat  this  as 
if  it  is  the  first  time  it  ever  happened 
or  the  last  time  it  will  happen. 

The  only  difference  was  she  made  her 
request  to  the  committee,  which  she 
had  a  right  to  do.  They  acceded  to  her 
request.  The  FBI  does  that  on  occasion 
after  occasion,  every  single  day.  every 
day.  not  only  on  nominations  of  pro- 
spective people  to  be  in  high  positions, 
but  also  in  thousands  of  security  clear- 
ances and  review  of  those  security 
clearances  that  are  updated. 

It  is  vital  that  information  bearing 
on  the  private  lives  of  individuals  be 
considered  in  closed  session  insofar  as 
is  possible.  It  is  not  always  possible, 
but  insofar  as  possible  that  should  be 
the  driving  rule.  Public  airing  of  every 
allegation  about  a  nominee  can  cause 
long-term  damage  to  a  nominee's  rep- 
utation, even  if  it  is  totally  refuted. 
Even  if  totally  refuted,  the  damage  Is 
very  serious. 

Moreover,  the  publicity  given  to  such 
proceedings  can  have  an  extremely 
negative  impact  on  the  willingness  of 
other  private  citizens  to  serve  in  high 
Government  positions. 

In  addition,  if  the  names  of  persons 
providing  confidential  information  are 
disclosed — either  to  the  public  or  the 
nominee — there  could  be  a  serious 
chilling  effect  on  the  willingness  of 
persons  having  important  information 
about  nominees  to  come  forward. 

Everybody  who  has  dealt  with  this 
process  knows  that  to  be  the  case. 


In  summary.  Mr.  President,  if  we  de- 
cide that  the  public  right  to  know  is 
more  important  than  confidentiality, 
there  must  be  a  total  change  of  proce- 
dures for  nominations  starting  with 
the  White  House  and  FBI  and  then,  of 
course,  working  its  way  to  the  Senate. 
I  recognize  that  It  is  impossible  to  deal 
with  all  personal  information  in  a  con- 
fidential setting.  Since  the  beginning 
of  the  Republic,  the  integrity  of  nomi- 
nees has  been  a  matter  of  fair  game  for 
both  political  parties  and  for  the  news 
media.  We  cannot,  under  the  first 
amendment,  control  the  news  media. 
None  of  us  want  to.  If  the  media  re- 
ceives the  information  from  private  in- 
dividuals or  the  executive  branch  about 
a  nominee,  there  is  very  little  we  can 
do  about  it.  But  we  can,  and  frequently 
do,  resolve  the  matter  in  closed  ses- 
sion. 

There  are  Instances  in  which  public 
disclosure  from  outside  the  Senate 
greatly  complicates  our  task.  I  have 
been  through  those  procedures.  Even  in 
those  matters,  however,  it  is  my  view 
that  it  is  Incumbent  upon  the  Senate 
to  address  the  details  in  closed  session, 
even  after  there  has  been  a  leak.  We 
cannot  establish  a  precedent  of  requir- 
ing full  public  disclosure  of  confiden- 
tial information  every  time  there  is  a 
leak  or  when  a  confidential  witness  or 
an  FBI  informant  goes  to  the  news 
media.  There  is  nothing  more  frustrat- 
ing as  chairman  of  a  committee  than 
to  be  reading  a  confidential  FBI  report 
and  finding  at  the  same  time  the  wit- 
nesses who  talked  to  the  FBI  and  re- 
quested confidentiality  are  now  talk- 
ing to  the  news  media  and  not  request- 
ing that  confidentiality  or  just  being 
"sources." 

That  puts  the  chairman  of  the  com- 
mittee in  an  impossible  situation,  but 
it  hafi  to  be  tolerated  because  it  is  part 
of  the  process — an  Impossible  situation 
of  protecting  information  as  confiden- 
tial that  is  appearing  in  the  news 
media  on  a  dally  basis,  and  at  the  same 
time  being  accused  by  some — who  know 
better,  in  many  cases — of  having  the 
committee  Itself  doing  the  leaking. 

But,  if  we  do  not  have  a  policy,  if 
every  time  there  is  a  leak  we  then  de- 
cide to  go  public,  we  are  going  to  end 
up  with  a  totally  unmanageable  proc- 
ess. This  would  lead  to  a  policy  that 
our  procedures  are  confidential  until 
there  is  a  leak,  and  then  we  go  public. 
Strong  objections  have  been  raised  to 
closed  proceedings.  Perhaps  it  Is  time 
to  have  a  big,  meaningful,  constructive 
debate  about  closed  proceedings  and 
confidentiality.  Maybe  I  am  not  right 
on  this  subject.  I  am  going  to  give  my 
full  views  today.  There  will  not  be  any 
mystery  about  what  I  think.  But  there 
are  other  views,  and  I  would  like  to 
hear  them. 

Such  proceedings,  based  on  con- 
fidence, are  said  to  violate  the  public's 
right  to  know.  That  is  a  very  Impor- 
tant principle  in  America.  Others  argue 


that  such  proceedings  violate  a  nomi- 
nee's ability  to  confront  his  or  her  ac- 
cuser in  a  trial-type  setting  In  a  public 
forum.  That  is  also  a  very  important 
principle.  Certainly  in  our  judicial  sys- 
tem the  rights  to  confront  your  ac- 
cuser is  a  very  important  principle 
when  someone's  life  is  in  jeopardy, 
when  they  are  In  jeopardy  of  being  put 
in  prison,  or  even  in  many  civil  cases 
when  they  are  in  jeopardy  of  property. 

But  let  us  understand  that  is  not 
what  we  are  doing  here  in  confirma- 
tion. We  are  going  to  end  up  having  a 
process  that  gets  worse  and  worse  and 
worse.  We  are  not  taking  away  any- 
body's life.  We  are  not  putting  them  in 
prison.  We  are  not  taking  their  prop- 
erty. But  what  we  are  doing,  unless  we 
have  confidentiality,  we  are  going  to 
rob  many  people  of  their  reputations. 
That  is  what  we  are  going  to  be  doing. 

So  I  think  we  have  to  understand  this 
is  fundamentally  different.  This  is  not 
the  judicial  branch  of  Government. 
This  is  the  legislative  branch.  Con- 
firmation proceedings  are  not  trials. 
Senator  BYRD  said  that  very  loud  and 
clear,  and  I  thought  with  a  great  deal 
of  impact  yesterday  in  his,  I  thought, 
marvelous  analysis  of  the  process  as 
well  as  the  particular  case. 

I  understand  the  objections  of  those 
who  feel  differently  and  who  want  this 
to  go  public  and  who  want  the  nomi- 
nees to  face  the  accusers,  just  as  they 
would  if  their  lives  were  in  jeopardy  in 
a  criminal  case.  I  know  they  raised 
these  Issues  in  good  faith.  It  is  time  to 
debate  them.  It  is  time  to  debate  these 
issues  because  the  Senate  of  the  United 
States  cannot  continue  down  the  line 
we  are  going  now. 

As  a  lawyer  I  very  much  appreciate 
the  fundamental  conflicts  between  the 
public's  right  to  know  and  the  con- 
fidential process.  I  also  appreciate  the 
right  of  an  accused  to  face  an  accuser. 
And  I  know  that  there  is  a  fundamen- 
tal conflict  between  that  right  and  the 
need  for  the  FBI.  on  behalf  of  the 
President,  to  assure  persons  providing 
information  that  their  names  will  be 
kept  confidential.  The  problem.  Mr. 
President,  is  there  are  a  lot  of  people 
who  want  everything.  They  want  the 
public  to  have  the  full  right  to  know, 
they  want  the  nominee  to  have  the  fUU 
right  to  face  the  accuser,  and  they  also 
want  to  respect  the  confidence  of  the 
process.  You  cannot  do  it  all — impos- 
sible. Until  we  recognize  that,  we  are 
not  going  to  be  able  to  have  a  process 
that  is  respected  by  the  public,  by  the 
nominees,  and  by  those  who  want  to 
give  confidential  information  and  by 
the  Senate  itself. 

I  well  remember— a  little  history  in 
this  respect. 

The  Thomas  nomination  is  not  the 
first  time  that  we  have  had  to  decide 
how  to  proceed  when  there  have  been 
stories  in  the  media  containing  allega- 
tions of  personal  improprieties  about 
nominees.  I  well  recall  a  very  detailed 


debate  on  that  subject  several  years 
ago.  when  the  media  was  filled  with  al- 
legations concerning  a  nominee  pend- 
ing before  the  Armed  Services  Commit- 
tee. 

And  the  newspapers  and  television 
reports  were  all  over  the  place  on  that 
one  quoting  people  with  all  sorts  of 
detrimental  information  before  the 
FBI  reports  ever  got  to  the  Senate  and 
before  the  nonrUnatlon  was  ever  sent 
from  the  White  House.  Yet,  somehow  in 
the  public  mind  all  that  cumulative  in- 
formation became  identified  with  the 
Senate  proceedings  because  there  were 
a  lot  of  people  who  did  not  make  a  very 
careful  distinction  between  what  had 
been  leaked  and  what  had  already  been 
put  in  the  newspapers.  I  well  remember 
the  cries  from  the  press  and  trom  some 
of  the  Members  of  this  body.  I  remem- 
ber the  demands  that  we  should  do  a 
few  things  differently. 

First,  the  demand  was  made  that  we 
make  public  the  information  in  the 
FBI  files  and  the  committee's  confiden- 
tial records.  And  second,  the  demand 
was  made  that  we  have  a  public-type 
hearing,  trial-type  hearing,  where  the 
nominee  could  confront  the  persons 
who  had  provided  information  against 
him  in  confidence.  We  did  not  do  that 
and  we  were  severely  criticized  for  not 
doing  it.  We  were  criticized  in  good 
faith  by  some;  criticized  by  others  who 
knew  better,  who  knew  exactly  what 
we  were  going  through  when  we  were 
going  through  it. 

The  Armed  Services  Committee  re- 
views civilian  nominations  for  more 
than  70  positions — these  are  civilian 
positions — and  we  review  tens  of  thou- 
sands of  military  nominations  each 
year.  Senator  Warner  and  I,  on  a  bi- 
partisan basis,  respect  the  confidential- 
ity of  the  FBI  materials  and  the  com- 
mittee's confidential  records.  We  con- 
duct our  proceedings  on  personal  mat- 
ters, including  allegations  of  behavior 
that  is  now  widely  described  as  sexual 
harassment.  In  closed  session.  We  have 
had  a  number  of  those  cases,  a  number 
of  them.  This  is  not  the  first  time 
there  has  been  a  sexual  harassment 
charge  made  in  the  U.S.  Senate.  We 
have  handled  numy  of  them  and  we 
have  a  number  of  nominations  that 
were  stopped,  that  did  not  go  forward, 
because  of  misconduct,  including  sex- 
ual misconduct  by  military  officers 
and  by  others. 

Even  when  the  leaks  come  trom 
sources  outside  the  committee  we 
refuse  to  engage  in  public  disclosure  or 
to  break  faith  with  those  who  request 
confidentiality.  If  that  has  ever  been 
done,  it  has  not  been  done  with  my 
knowledge  or  with  my  permission. 

In  the  Thomas  proceedings  the  Sen- 
ate chose  a  different  route. 

Now  we  have  seen  the  consequences 
of  fulfilling  the  momentary  desire  to 
accommodate  the  public's  right  to 
know  and  providing  for  resolution  of 
allegations  in  a  trial-type  public  hear- 
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ingr.  The  advocates  of  public  disclosure 
have  now  had  their  wishes  fulfilled 
through  the  leak  and  the  full  public 
hearing  which  followed.  Like  Midas,  we 
must  be  careful  what  we  wish  for— par- 
ticularly when  we  wish  for  those  things 
that  shine  brightly— for  we  may  be  un- 
fortunate enough  to  see  our  wishes 
come  true. 

That  Is  what  has  happened  in  the  last 
week.  The  appetites  that  we  have 
struggled  to  control  in  the  past  were 
not  suppressed,  and  the  Senate  now 
faces  public  revulsion,  rather  than  ac- 
colades for  our  indulgence. 

Interestingly  enough,  some  of  the 
same  people  who  have  opined  about  the 
public's  right  to  know  and  the  right  to 
face  your  accuser  are  tearing  the  Sen- 
ate apart  now  because  the  public  dis- 
closure they  had  so  long  demanded 
probably  will  not  be  taken  into  ac- 
count. There  are  usually  not  rebuttal 
articles  on  editorials,  but  nevertheless 
there  are  some  of  us  who  remember. 

If  anyone  thought  that  giving  a 
nominee  the  right  to  confront  his  ac- 
cusers in  public  would  be  in  the  nomi- 
nee's best  interest,  ask  Judge  Thomas. 
As  he  said,  this  experience,  for  him, 
has  been  "a  living  hell." 

It  has  been  no  better  for  Professor 
Hill,  who  exhibited  great  courage,  first 
in  coming  forward,  and  second  in  going 
public  when  required  to  do  so. 

Mr.  President,  I  do  not  believe  that 
the  Senate  should  find  it  necessary  to 
conduct  public  proceedings  on  sensitive 
personal  matters  in  order  to  fulfill  our 
constitutional  obligations.  Pleas  that 
we  have  been  goaded  into  this  process 
by  the  news  media  and  by  advocacy 
groups  cannot  justify  such  proceedings. 
The  Senate  is  responsible  for  its  own 
conduct  and  for  its  own  procedures. 

The  confidential  process  is  not  per- 
fect. I  can  point  out  all  sorts  of  prob- 
lems with  the  way  we  have  handled 
things  in  the  past.  We  must  rely  on 
FBI  files  that  do  not  usually  provide  a 
definite  resolution  of  allegations. 
These  are  not  FBI  investigations  the 
way  the  public  thinks  of  them,  where 
the  evidence  is  presented  to  the  grand 
jury,  or  prosecutors  appointed  and  the 
FBI  and  prosecutor's  work  together  to 
establish  beyond  a  reasonable  doubt 
someone's  guilt.  That  is  not  what  this 
is  at  all.  The  FBI  reports  are  an  accu- 
mulation of  what  everybody  says,  one 
side  or  the  other,  so  that  the  policy- 
makers can  evaluate  it  or  send  the  FBI 
back  for  further  resolution. 

We  must  rely  on  the  White  House. 
Another  problem.  And  this  is  one  that 
the  White  House  itself  has  to  do  some 
soul  searching  about.  We,  in  the  Sen- 
ate, must  rely  on  the  White  House  to 
follow  up  when  additional  Investiga- 
tions are  required,  a  process  that  often 
creates  a  conflict  of  interest  in  the 
White  House  between  the  obligation  to 
ensure  a  thorough  investigation  when 
matters  come  up  after  the  nomination 
has  left  the  White  House  and  is  sent  to 


the  Senate,  and  the  President's  under- 
standable desire  to  support  his  nomi- 
nee. The  White  House  has  not  figured 
out  how  to  handle  that  one  yet  and, 
frankly,  they  do  not  handle  it  very 
well.  But  if  they  expect  the  Senate  of 
the  United  States  to  respect  confiden- 
tiality and  to  use  the  FBI  as  they  use 
the  FBI,  then  we  also  have  to  have  co- 
operation from  the  White  House,  even 
after  the  President  has  made  his  judg- 
ment. 

We  must  apply  our  own  judgment.  We 
do  not  have  a  judge  to  rule  on  what  is 
admissible.  The  media  constantly  pres- 
sure us  for  information,  and  that  is 
their  job.  I  do  not  criticize  them  for  it. 
As  we  have  learned  from  these  proceed- 
ings, as  if  we  did  not  already  know,  a 
public  congressional  hearing  will  not 
necessarily  resolve  these  matters  ei- 
ther. We  are  not  the  judicial  branch  of 
Government.  It  is  not  our  responsibil- 
ity to  resolve  private  complaints.  Only 
the  courts  can  do  that.  Our  duty  is  to 
review  nominations  and  to  give  the 
President  our  advice  and,  if  warranted, 
our  consent  to  the  nomination. 

If  this  had  been  a  criminal  trial  in- 
volving sexual  harassment,  the  proce- 
dure would  have  been  far  different. 
There  would  have  been  months  of  prep- 
aration and  weeks  of  testimony.  A 
great  deal  of  evidence  that  was  not 
considered,  such  as  the  prior  sexual  be- 
havior and  Interest  of  the  parties  both 
in  a  public  and  private  setting,  would 
have  been  relevant  and  admissible.  And 
any  lawyer  that  did  not  bring  it  up 
would  have  been  subject  to  severe  criti- 
cism. 

It  is  my  view  that  these  questions, 
some  of  which  might  have  shed  more 
light  on  the  conflicts  in  testimony  be- 
tween Judge  Thomas  and  Professor 
Hill,  would  have  been  much  more  like- 
ly asked  in  a  closed  hearing.  A  great 
deal  of  evidence  that  was  considered, 
such  as  opinion  lacking  any  founda- 
tion, expert  testimony  from  individuals 
lacking  expertise,  and  hearsay  outside 
the  boundaries  of  the  rules  of  evidence, 
would  not  have  even  been  considered. 

So  it  was  not  a  trial.  Each  party  in  a 
trial  would  have  been  represented  by 
an  attorney  devoted  exclusively  to  that 
party's  cause.  As  those  of  us  who  have 
tried  many  cases  know,  the  cross-ex- 
amination we  observed  in  the  hearings 
was  very  different  from  the  type  of 
cross-examination  that  would  have 
taken  place  in  a  court  room  on  such 
charges.  I  say  that  not  in  criticism  of 
our  colleagues  on  the  committee  but, 
rather,  to  emphasize  that  this  was  not 
conducted  as  a  judicial  proceeding,  and 
I  do  not  think  in  the  future  we  should 
regard  it  as  such. 

Regardless  of  the  divisions  on  this 
nomination,  I  hope  we  will  reach  a  con- 
sensus in  dealing  with  the  results  of 
these  proceedings. 

First,  the  Senate  and  the  President 
will  have  to  decide  whether  we  are 
going  to  conduct  trials  to  determine 


grullt  or  innocence,  or  whether  we  are 
going  to  conduct  confirmation  proceed- 
ings that  encourage  the  type  of  con- 
fidential information  that  assists  the 
President  and  the  Senate  in  appointing 
and  reviewing  persons  qualified  for  po- 
sitions of  trust. 

If  we  are  going  to  have  trial-type  pro- 
ceedings, then  we  are  going  to  have  to 
cross-examine  all  the  witnesses  who 
provide  information  to  the  FBI,  both 
pro  and  con. 

We  cannot  do  both.  We  cannot  re- 
spect confidentiality  and  at  the  same 
time  allow  the  flree  flow  of  raw  infor- 
mation to  the  public.  A  compromise 
has  to  be  made. 

What  we  must  avoid  is  the  process 
that  has  the  worst  of  both  worlds,  a 
confirmation  process  without  confiden- 
tiality, and  a  trial-type  hearing  with- 
out the  rules  of  evidence. 

In  my  view,  we  must  take  steps  to 
ensure  that  these  matters  are  consid- 
ered in  the  future  where  there  should 
be  a  thorough  review  of  FBI  reports 
and  discussions  in  closed  session.  We 
will  have  to  work  very  hard  in  the  Sen- 
ate to  restore  public  confidence  in  the 
process,  particularly  the  confidences  of 
those  distinguished  private  citizens 
who  might  contribute  so  much  to  pub- 
lic service  but  who  would  not  be  will- 
ing to  undergo  the  ordeal  of  Judge 
Thomas,  and  also,  just  as  importantly, 
the  confidence  of  those  who,  like  Pro- 
fessor Hill,  might  provide  confidential 
information  about  potential  nominees 
but  now  may  be  discouraged  from 
doing  so. 

Second,  we  must  conduct  a  relentless 
investigation  to  determine  who 
breached  the  trust  of  the  U.S.  Senate 
and  leaked  Professor  Hill's  confidential 
material  to  the  news  media.  That  type 
of  behavior  is  abhorrent  to  me  and  I  be- 
lieve to  the  entire  Senate. 

Those  who  leaked  this  information, 
and  leak  sensitive  information  in  other 
matters,  disgrace  the  Senate.  If  Senate 
employees  were  involved,  they  should 
face  dismissal  and  appropriate  criminal 
proceedings,  including  jail.  If  lawyers 
were  involved,  they  should  face  disbar- 
ment proceedings. 

I  would  like  to  emphasize,  however, 
that  the  problem  of  leaks  is  not  simply 
a  matter  and  a  problem  internal  to  the 
Senate.  The  primary  source  of  leaks  in 
our  Government  is  the  executive 
branch.  There  have  been  leaks  of  con- 
fidential information  on  nominees  long 
before  FBI  reports  have  been  submitted 
to  the  Senate. 

The  executive  branch  can  set  an  ex- 
ample by  diligently  investigating  their 
own  leaks,  particularly  when  they  in- 
volve senior  officials.  And  very  seldom 
do  they  do  this.  The  Armed  Services 
Committee,  for  example,  has  been  con- 
cerned about  the  leaks  of  highly  classi- 
fied matters,  some  of  the  most  classi- 
fied matters  we  have  in  our  overall  de- 
fense arena  refiected  in  Bob  Wood- 
ward's book,  "The  Commanders." 


Senator  WARNER  and  I  have  jointly 
called  for  an  Investigation  of  these 
leaks,  but  so  far  there  has  been  only  si- 
lence from  the  executive  branch. 

Third,  we  must  recognize  that  these 
proceedings  have  focused  attention,  in 
every  workplace  and  every  home,  about 
the  very  serious  problem  of  sexual  har- 
assment. 

The  men  of  our  Nation  have  an  obli- 
gation to  become  more  sensitive  about 
the  effects,  both  intended  and  unin- 
tended, of  improper  sexual  comments 
and  behavior  toward  and  about  their 
fellow  workers.  Such  actions  are  wrong 
and.  as  I  hope  we  all  understand  now, 
in  this  country  sexual  harassment  is  il- 
legal. 

Women  also  have  an  obligation. 
Women  have  an  obligation  to  make 
timely  complaints  about  sexual  harass- 
ment in  order  to  enhance  the  potential 
for  developing  corroborating  evidence, 
to  deter  the  offending  person  from 
committing  similar  actions  in  the  fu- 
ture, and  to  comply  with  the  relatively 
short  statute  of  limitations  applicable 
to  such  complaints. 

So  there  is  an  obligation  on  men  and 
women. 

The  employers  also  have  an  obliga- 
tion to  smooth  the  way  by  making  it 
clear  that  harassment  will  not  be  toler- 
ated and  that  victims  of  harassment 
will  not  suffer  publicly  or  privately 
from  coming  forth  as  soon  as  their  be- 
havior begrins. 

Finally,  Mr.  President,  I  express  my 
appreciation  to  Senator  Biden  and  Sen- 
ator Thurmond  and  members  of  the  Ju- 
diciary Committee  for  the  diligence 
and  the  stamina  they  exhibited  over 
the  last  week.  None  of  us  envied  their 
position. 

In  that  regard,  I  would  like  to  echo 
the  remarks  made  by  Senator  Byrd 
yesterday,  in  which  he  criticized  the 
notion  that  the  hearings  were  in  any 
way  structured  by  the  Judiciary  Com- 
mittee or  the  Senate  for  partisan  pur- 
poses. As  I  noted  at  the  outset,  the  de- 
cision to  treat  Professor  Hill's  affidavit 
as  confidential  was  made  on  a  biparti- 
san basis  by  the  leadership  of  the  Judi- 
ciary Committee.  The  decision  to  post- 
pone the  vote  last  Tuesday  was  based 
upon  the  unanimous  consent  of  all  100 
Senators.  Any  Senator— including  any 
Republican  Senator — could  have  ob- 
jected. The  decision  of  the  Judiciary 
Committee  to  hold  open  hearings  was  a 
bipartisan  decision.  Any  member  of 
that  committee— including  any  Repub- 
lican member  or  any  Democratic  mem- 
ber— could  have  moved  for  the  session 
to  be  closed.  None  did. 

It  is  now  time  to  learn  from  the  pro- 
ceedings and  improve  our  process.  The 
Senate  must  provide  its  committees 
with  a  more  detailed  set  of  guidelines 
for  the  conduct  of  proceedings  involv- 
ing confidential  information.  Confiden- 
tiality begins  in  the  executive  branch, 
and  is  based  on  the  premise  that  con- 
fidentiality is  essential  to  the  free  flow 


of  candid  information  to  the  President 
about  prospective  nominees.  The  Sen- 
ate traditionally  has  respected  that 
confidentiality,  but  the  pressure  from 
advocacy  groups  and  the  media  for  ac- 
cess to  all  details  of  confirmation  pro- 
ceedings is  in  conflict  with  our  tradi- 
tional practices  in  the  Senate.  If  we  ex- 
pect our  committees  to  conduct  pro- 
ceedings in  public,  while  at  the  same 
time  relying  on  a  confidential  process 
to  develop  information  about  nomi- 
nees, we  have  given  our  committee  a 
mission  impossible. 

We  have  to  make  a  choice  as  to 
which  is  more  important — confidential- 
ity or  public  disclosure.  The  President 
and  the  Senate  leadership  need  to  get 
together  to  discuss  the  future  of  the 
nomination  and  confirmation  process. 

We  need  to  strengthen  the  advice,  as 
well  as  the  consent  process.  When  Sen- 
ators have  legitimate  concerns  about 
nominees,  the  President  must  take 
those  concerns  seriously,  not  simply 
take  the  position  that  each  nominee 
warrants  unqualified  support  for  politi- 
cal reasons. 

The  President  cannot  take  the  posi- 
tion that  I  have  sent  it  up  there,  I  have 
read  the  FBI  reports  and  no  matter 
what  your  concerns  are,  do  not  bother 
me  with  them.  It  is  now  a  matter 
where  all  the  people  who  object  are 
partisan.  That  cannot  continue. 

The  President  cannot  have  it  both 
ways.  If  he  wants  to  rely  on  confiden- 
tial information,  then  he  must  be  will- 
ing to  engage  in  serious  discussions 
with  the  Senate  when  serious,  legiti- 
mate questions  are  raised  about  the 
qualifications  of  nominees  based  on 
FBI  reports,  even  if  the  nomination  has 
already  been  sent  to  the  Senate. 

The  Thomas  nomination  will  not  be 
the  last  controversial  nomination  be- 
fore the  Senate;  nor  will  it  be  the  last 
one  in  which  there  is  a  disagreement 
about  the  significance  of  confidential 
allegations.  But  it  should  be  the  last 
one  in  which  we  deal  with  such  allega- 
tions without  a  clear  understanding  of 
the  consequences. 


NOBEL  PEACE  PRIZE  AWARD 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  congratulate  Mrs.  Aung  San 
Suu  Kyi  of  Burma  on  the  occasion  of 
her  being  awarded  the  Nobel  Peace 
Prize.  The  Nobel  Conmiittee  honored 
the  daughter  of  Burma's  modem-day 
founder,  commending  her  for  her  non- 
violent struggle  for  democracy  and 
human  rights. 

Although  Mrs.  Aung  San  Suu  Kyi  has 
been  under  house  arrest  since  July  1989. 
she  remains  the  inspirational  leader  of 
the  democratic,  nonviolent  opposition 
to  Burma's  nulitary  rule.  The  Nobel 
Committee  indicated  that  it  wanted  to 
honor  her  by  showing  its  support  for 
the  many  people  throughout  the  world 
who  are  striving  to  attain  democracy. 


hunmn  rights  and  ethnic  conciliation 
by  peaceful  means. 

The  committee  further  notes  that 
Mrs.  Aung  San  Suu  Ksrl's  struggle  is 
one  of  the  most  extraordinary  exam- 
ples of  civil  courage  in  Asia  in  recent 
decades. 

Mr.  President.  Suu  Kyi's  conimit- 
ment  to  democratic  ideals  and  non- 
violent principles  is  an  inspiration  to 
all  people  who  do  not  yet  live  f^ely 
and  who  continue  to  struggle  to 
achieve  democracy,  individual  lib- 
erties, and  respect  for  human  rights. 
She  reminds  us  of  the  value  of  f^edom 
and  democracy,  and  the  high  price  that 
is  often  paid  by  proponents  as  they 
strive  for  a  just  and  decent  govern- 
ment. 

I  commend  Mrs.  Aung  San  Suu  Ksrl's 
commitment  and  her  courage.  She  has 
earned  the  world's  praise  and  support. 
We  should  all  encourage  her  to  con- 
tinue her  efforts  to  bring  about  a  just 
and  representative  government  In  her 
native  Burma. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 


SCHOOL  LUNCH  PROGRAM 

Mr.  LEAHY.  Mr.  President,  the 
School  Lunch  Program  is  one  of  the 
most  important  Federal  nutrition  pro- 
grams. E^ach  day,  it  supplies  millions  of 
young  children  with  the  food  they  need 
to  live,  to  learn  and  to  grow.  Healthy 
children  are  the  foundation  of  a 
healthy  nation. 

I  have  said  time  and  time  again  that 
a  hungry  child  cannot  learn.  Children 
that  do  not  learn  cannot  compete  later 
in  life. 

In  today's  global  economy,  nations 
that  cannot  compete  effectively  are 
left  behind. 

The  School  Lunch  Program  is  vital 
to  fighting  hunger  and  investing  in  the 
future  of  our  children  and  our  country. 

Let  me  read  you  a  government  report 
on  the  School  Lunch  Program. 

"School  lunch  programs  are  aimed  at 
contributing  to  the  sound  mental  and 
physical  development  of  children — they 
have  taken  root  as  an  integral  part  of 
school  life." 

However,  that  government  report  is 
from  the  Ministry  of  Education  of 
Japan. 

In  my  lifetime  Japan  has  gone  from  a 
war-destroyed  island  to  a  commercial 
and  economic  powerhouse. 

There  is  a  major  reason  for  that — 
they  know  what  America  once  knew  so 
well — children  are  a  nation's  most  pre- 
cious resource. 

And  Japan  takes  care  of  its  chil- 
dren— Japan  nurtures  its  children.  Its 
universal  school  lunch  program  in  ele- 
mentary schools  assures  the  health  and 
education  of  future  generations. 

I  want  to  congratulate  the  American 
School  Food  Service  Association  for 
their  role  in  working  to  bring  the  best 
meals  possible  to  America's  children. 
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Their  members  work  very  hard  to  get 
the  Job  done  correctly.  I  look  forward 
to  continuing  to  work  with  them,  work 
to  improve  our  School  Lunch  Pro- 
grrams. 

Today  I  am  honored  to  welcome  to 
Washington  a  distinguished  member  of 
the  Vermont  school  lunch  program. 
Mr.  Dale  Conoscenti.  Mr.  Conoscenti  is 
a  graduate  of  the  New  England  Cul- 
inary Institute — a  trained  chef. 

Mr.  Conoscenti  could  be  a  chef  for 
any  number  of  renowned  restaurants  or 
hotels.  Instead,  he  has  dedicated  his 
talents  to  the  School  Lunch  Program 
at  the  Barre  Town  Elementary  School 
in  Vermont. 

Mr.  Conoscenti  turns  conventional 
school  lunch  commodities  into  innova- 
tive and  nutritional  hot  lunches  that 
appeal  to  children. 

You  won't  find  mystery  meat  on 
Dale's  menu.  Rather  a  typical  day  in- 
cludes a  variety  of  dishes— from  anti- 
pasto  salad  and  roasted  potatoes  with 
herbs  to  baked — not  fried — chicken 
nuggets  and  chilled  raspberry  soup. 

Mr.  Conoscenti  is  one  of  the  finest 
examples  of  the  commitment  that  our 
local  school  lunch  programs  have  to 
our  children.  As  he  says,  "What  this  is 
all  about  is  kids — kids  deserve  to  eat 
well." 

The  School  Lunch  Program  has  a  re- 
sponsibility to  improve  the  diets  of  our 
children.  The  Department  of  Agri- 
culture has  a  responsibility  to  ensure 
that  our  children  are  served  meals  that 
serve  that  purpose.  I  also  agree  with 
Dale  that  USDA  should  provide  better 
nutritional  labeling  for  commodities 
they  supply. 

Two  years  ago  I  introduced  legisla- 
tion, which  Congress  passed,  that  re- 
quires the  USDA  to  establish  new  nu- 
tritional gruidelines  for  school  lunch 
meals. 

It  is  my  hope  that  these  new  guide- 
lines, when  they  are  released  by  USDA, 
will  reflect  Mr.  Conoscenti's  commit- 
ment to  serve  our  children  the  quality 
of  food  they  need  and  deserve. 

Recently,  President  Bush  visited  a 
local  junior  high  school  and  said  we 
needed  to  reinvent  our  schools.  Today 
we  should  commit  ourselves  to 
reinventing  school  lunches. 

Here  in  America  the  School  Lunch 
Progrram  is  in  trouble: 

The  amount  of  conmiodlties  avail- 
able to  the  program  has  fallen  sharply; 

The  cost  of  the  School  Lunch  Pro- 
gram to  our  schools  has  risen;  and 

Schools  across  the  country  are  drop- 
ping out  of  the  School  Lunch  Program. 
For  many  children,  the  only  meals 
they  get  are  served  in  their  school. 
Each  school  that  leaves  the  program- 
leaves  more  children  hungry. 

Children  must  be  prepared  for  the 
classroom  to  be  prepared  for  the  board- 
room. As  the  United  States  forges  a 
new  role  in  the  world  order,  let  us  en- 
sure that  our  children  have  a  place  in 
our  future. 


A  VERDICT  IN  THE  JESUITS'  CASE 

Mr.  LEAHY.  Mr.  President.  2  years 
ago  six  Jesuit  priests  and  their  house- 
keeper and  her  daughter  were  brutally 
murdered  at  the  University  of  Central 
America  in  San  Salvador.  We  all  know 
the  gruesome  details  of  that  crime, 
how  members  of  an  elite  army  battal- 
ion. El  Salvador's  best  soldiers  trained 
and  outfitted  by  the  United  States, 
stole  into  the  university  at  night  and 
executed  their  defenseless  victims. 
How  the  high  command  of  the  Armed 
Forces,  long  after  they  knew  who  was 
responsible,  publicly  lied  and  blamed 
the  FMLN  for  the  crime.  And  how  the 
army  continued  to  lie  and  destroy  evi- 
dence and  obstruct  justice  at  every 
step  of  the  investigation. 

I  know  of  no  one  familiar  with  the 
case  who  believes  that  the  individuals 
who  ordered  the  murders  were  among 
the  eight  men  who  were  prosecuted. 

On  September  28  the  jury  announced 
its  verdict.  Colonel  Benavides  was  con- 
victed of  eight  counts  of  murder.  A 
lieutenant  from  the  Military  School 
was  also  convicted  of  one  count  of  mur- 
der. The  others,  including  a  lieutenant 
and  enlisted  men  of  the  elite  Atlacatl 
battalion  who  had  admitted  to  pulling 
the  triggers  that  killed  the  priests, 
were  acquitted. 

Mr.  President,  I  welcome  the  first 
conviction  of  a  colonel  in  a  human 
rights  case  in  El  Salvador's  history. 
After  thousands  of  cases  of  torture  and 
murder  attributed  to  the  Salvadoran 
security  forces  that  have  gone 
unpunished,  this  verdict  is  long  over- 
due. Without  incessant  pressure  from 
the  United  States,  instigated  by  Con- 
gress, I  do  not  believe  this  verdict 
would  have  been  reached.  All  would 
have  gone  free. 

On  learning  of  the  convictions  of 
these  two  officers,  my  first  instinct 
was  to  call  President  Cristiani  to  offer 
congratulations.  But  as  I  thought  more 
about  it,  I  did  not  do  so.  Much  as  I 
want  to  believe  this  is  a  real  victory 
for  President  Cristiani,  there  is  just 
too  much  about  this  verdict  that  puz- 
zles me  to  hail  it  as  an  historic  victory 
for  human  rights  and  civilian  control 
of  the  military  in  El  Salvador. 

How  do  we  explain  the  not  guilty  ver- 
dict for  the  Atlacatl  battalion  mem- 
bers, the  ones  who  confessed  to  actu- 
ally doing  the  killings?  Some  say  it 
was  a  "Calley"  verdict  where  the  jury 
was  willing  to  forgive  the  enlisted  men 
for  carrying  out  the  illegal  orders  of 
their  superiors.  But  if  that  is  the  expla- 
nation, why  did  the  jury  acquit  the 
Atlacatl  lieutenant?  What  is  the  expla- 
nation for  convicting  Colonel 
Benavides  and  an  obscure  lieutenant, 
while  those  who  pulled  the  triggers  go 
free? 

Let  us  examine  this  verdict  from  an- 
other angle.  Let  us  suppose  that  con- 
trary to  ail  the  reforms  of  the  past  dec- 
ade, the  army  still  rules  in  El  Sal- 
vador,  and  that  they,   not  President 


Cristiani.  or  a  judge,  or  a  jury,  still 
make  the  crucial  decisions.  That  sug- 
gests the  army  dictated  this  verdict, 
and  an  obedient,  fearful  judicial  sys- 
tem complied. 

In  this  hypothesis,  why  this  verdict 
and  not  some  other? 

From  the  beginning  the  Jesuits'  case 
put  the  future  of  United  States  aid  to 
El  Salvador  in  doubt.  The  State  De- 
partment said  it  was  a  test  case  for  the 
Salvadoran  justice  system  and  of  Presi- 
dent Cristiani '8  control  over  the  mili- 
tary. A  great  deal  was  at  stake.  We  in 
Congress  made  it  abundantly  clear  that 
failure  to  get  convictions  in  the  Jesu- 
its' case  would  mean  the  end  of  aid  to 
El  Salvador. 

When  Colonel  Benavides  was  charged 
the  State  Department  called  it  proof  of 
the  Cristiani  government's  commit- 
ment to  justice.  Had  Benavides  escaped 
indictment — the  normal  course  of 
events  in  El  Salvador,  even  the  admin- 
istration would  have  had  little  choice 
but  to  cutoff  all  military  aid.  There- 
fore, the  Salvadoran  Government  and 
the  high  command  of  the  armed  forces 
could  not  afford  to  see  him  walk. 

But  they  made  sure  the  colonel  knew 
he  had  not  been  abandoned.  During  his 
incarceration  they  paid  his  salary  and 
his  legal  fees  and  took  care  of  his  fam- 
ily. His  confinement  was  comfortable, 
not  the  usual  squalor  of  Salvadoran 
jails.  There  is  much  talk  in  El  Salvador 
now  of  a  general  amnesty  as  part  of  a 
peace  settlement,  widely  expected 
within  weeks  or  months  at  most.  Army 
leaders,  and  doubtless.  Colonel 
Benavides  himself,  probably  assume 
that  Benavides  will  be  included  in  an 
amnesty,  a  matter  over  which  they  will 
have  a  great  deal  of  say. 

The  conviction  of  the  military  school 
lieutenant  is  the  most  inexplicable.  He 
was  present  when  the  priests  were 
killed  but  there  was  no  evidence  he 
planned  the  murders,  gave  any  orders, 
or  even  fired  a  weapon.  Yet  he  was  con- 
victed of  killing  the  housekeeper's 
daughter.  Why?  A  clue  may  be  that  he 
was  not  a  member  of  the  elite  Atlacatl 
battalion.  Nor  did  he  have  any  political 
connections.  Doubtless,  as  a  junior  offi- 
cer at  the  military  school,  hardly  an 
assignment  for  an  up  and  comer,  the 
lieutenant  knew  nothing  to  incrimi- 
nate his  superiors.  He  was  expendable. 

The  lieutenant  who  was  acquitted  is 
a  tough,  well-connected  combat  officer, 
highly  educated,  an  Atlacatl  profes- 
sional, a  future  leader.  And,  there  are 
persistent  reports  that  he  knew  a  good 
deal  about  how  the  Jesuit  operation 
came  about  and  let  it  be  known  that  he 
was  not  going  to  take  the  fall  for  it. 
But.  he  was  not  convicted  and  he  will 
remain  silent. 

Who  were  the  enlisted  men  who  got 
off?  These  were  not  young,  faceless 
draftees.  They  were  hardened,  career 
soldiers,  the  army's  best  trained  pro- 
fessionals. They  have  spent  years  fight- 
ing and  are  angry  at  the  prospect  of  a 


peace  agreement  that  gives  the  FMLN 
a  say  in  who  stays  in  the  army  and  the 
right  to  hold  onto  territory.  Sending 
these  soldiers  to  jail  could  cause  seri- 
ous problems  in  the  combat  units  of 
the  army. 

Mr.  President,  this  verdict  may  be.  as 
some  claim,  simply  a  case  of  the  jury 
doing  its  best  under  extreme  stress. 
But  there  are  also  those  who  are  con- 
vinced the  verdict  was  cooked.  They 
believe  the  Salvadoran  Army  got  word 
to  the  jury  about  what  it  wanted  them 
to  do.  and  the  jury  took  the  safest  way 
out.  They  could  hear  the  demonstra- 
tion outside  the  courtroom  by  over  a 
100  family  members  of  army  officers. 
Including  at  least  one  senior  military 
officer  and  the  wife  of  the  Minister  of 
Defense.  The  crowd  shouted  that  the 
Jesuits  were  terrorists,  while  a  mili- 
tary aircraft  buzzed  the  courtroom. 

Inside  the  courtroom,  the  defense 
lawyers  warned  that  all  would  have  to 
live  with  the  consequences  of  their  ac- 
tions after  they  left  the  courtroom. 
The  jurors  knew  only  too  well  that 
they  could  end  up  like  the  dead  priests. 
So  they  convicted  the  one  man  they 
had  to  convict  and  another  who  was  ex- 
pendable. And  they  acquitted  the  six 
men  who  had  the  strongest  claim  to 
army  protection. 

Mr.  President,  that  is  one  way  to  un- 
derstand this  puzzling  verdict. 

The  State  Department  has  been  re- 
markably quiet.  Perhaps  they  too  ques- 
tion whether  the  Salvadoran  Govern- 
ment has  fulfilled  its  commitment  to 
justice  when  six  of  the  killers  go  free 
and  the  ones  who  gave  the  orders  are 
not  even  charged.  Or  perhaps  they  are 
just  hoping  Benavides'  conviction  will 
satisfy  Congress  and  this  will  blow 
over. 

The  State  Department  should  take  a 
look  at  its  own  role  and  responsibility 
in  this  case.  When  I  think  of  the  hun- 
dreds of  millions  of  dollars  in  aid  that 
it  has  at  its  disposal  to  leverage  re- 
forms within  the  Salvadoran  Armed 
Forces.  I  cannot  help  but  wonder 
whether  our  own  Government  has  done 
all  it  could  to  obtain  justice. 

Mr.  President.  I  think  the  verdict  in 
this  case  is  a  message  from  the  army 
that  it  is  still  in  control.  That  is  a 
message  that  must  be  answered  force- 
fully by  the  Congress  when  it  next 
takes  up  the  question  of  aid  for  El  Sal- 
vador. 


UNITED  STATES  MILITARY  AID  TO 
PERU 

Mr.  LEAHY.  Mr.  President,  few  coun- 
tries have  reason  to  be  more  proud  of 
their  past  then  Peru,  where  the  Incas 
built  a  civilization  that  rivaled  that  of 
the  Egyptians.  And  few  countries  can 
boast  of  more  spectacular  geography, 
or  a  culture  richer  in  traditions.  The 
majestic  Andes  are  the  Western  Hemi- 
sphere's Himalayas.  The  Incas'  de- 
scendants still  plant  their  potatoes  and 


herd  alpacas  on  the  steep  hillsides  of 
those  jagged  peaks. 

Yet  today.  Peru  is  a  country  in  tur- 
moil, plagued  by  grinding  poverty  and 
bloodcurdling  violence,  and  the  world's 
largest  producer  of  coca  from  which 
most  of  the  cocaine  sold  in  the  United 
States  is  made. 

President  Fujimori,  who  took  office 
last  July,  inherited  a  legacy  of  govern- 
ment incompetence  and  greed,  an  eco- 
nomic free  fall  that  has  brought  the 
country  to  the  brink  of  catastrophe, 
and  a  brutal  guerrilla  insurgency. 
Sendero  Luminoso.  that  the  army 
swore  it  would  eliminate  10  years  ago 
but  which  since  then  has  grown  a  hun- 
dred times  worse.  In  its  zealousness  to 
defeat  Sendero.  the  army  has  carried 
out  a  scorched  earth  campaign  in  the 
countryside  that  has  left  thousands  of 
civilians  disappeared,  tortured,  and 
killed.  That  policy  has  only  led  to 
greater  support  for  Sendero  over  the 
years. 

The  election  of  President  Fujimori 
was  unexpected.  He  was  an  unknown, 
with  no  prior  political  experience,  and 
yet  he  has  shown  a  seriousness  in  con- 
fronting the  country's  economic  crisis. 
In  little  more  than  a  year,  this  eco- 
nomic program  has  cut  inflation  from 
3,000  percent  to  9  percent. 

He  condemned  the  drug  traffickers, 
but  he  argued  that  the  way  to  stop  the 
production  of  coca  was  through  eco- 
nomic development — by  giving  coca 
farmers  another  way  to  earn  a  living, 
rather  than  through  a  military  strat- 
egy. And  he  pledged  to  reestablish  the 
rule  of  law  in  Peru,  and  to  punish  those 
who  abuse  human  rights. 

In  recent  years,  the  United  States 
has  not  provided  any  sigrnificant  mili- 
tary aid  to  Peru.  The  administration 
signaled  a  change  last  year,  however, 
when  it  requested  $34.9  million  for  the 
Peruvian  military  and  police  as  part  of 
its  Andean  drug  initiative,  a  program 
of  hundreds  of  millions  of  dollars  of 
economic  and  military  aid  for  the  An- 
dean countries. 

For  the  better  part  of  this  year  the 
administration  delayed  release  to  this 
aid.  It  took  that  long  to  reach  agree- 
ment with  the  Peruvian  Government 
on  the  terms  of  a  counternarcotics  pro- 
gram. The  administration  told  the  Pe- 
ruvians that  unless  they  agreed  to  the 
military  aid.  including  the  training  of 
Peruvian  military  personnel  by  United 
States  Special  Forces,  they  would  not 
get  the  economic  aid  they  desperately 
need  to  pay  their  arrears  to  the  IMF 
and  the  Inter-American  Development 
Bank  and  obtain  new  loans. 

There  was  another  problem.  United 
States  law  requires  that  in  order  to 
provide  this  aid  the  administration 
must  first  determine  that  the  Peruvian 
Government  "has  made  sigrnificant 
progress  in  *  *  *  ensuring  that  torture, 
cruel,  inhuman,  or  degrading  treat- 
ment or  punishment,  incommunicado 
detention  or  detention  without  charges 


and  trial,  disappearances,  and  other 
flagrant  denials  of  the  right  to  life,  lib- 
erty or  security  or  the  person  are  not 
practiced." 

According  to  the  State  Department's 
February  1991  Human  Rights  Report,  in 
Peru — 

[slecurity  forces  personnel  were  respon- 
sible for  widespread  and  egregious  human 
rigrhts  violations.  *  *  *  There  were  wide- 
spread credible  reports  of  summary  execu- 
tions, arbitrary  detentions,  and  torture  and 
rape  by  the  military.  *  *  *  Credible  reports 
of  rape  by  elements  of  the  security  forces  in 
the  emergency  zones  were  so  numerous  that 
such  abuse  can  be  considered  a  common 
practice  condoned — or  at  least  Ignored— by 
the  military  leadership. 

More  recently,  according  to  Americas 
Watch: 

In  the  first  year  of  Fujimori's  term,  3,106 
Peruvians  died  in  political  violence.  The 
armed  forces  were  responsible  for  approxi- 
mately half  these  klUlners.  *  *  *  During  the 
first  6  months  of  this  year  the  government 
appointed.  Independent  investigative  body 
recorded  214  disappearances  of  persons  who 
bad  been  seen  in  custody." 

Amnesty  International  reports  that — 

A  pattern  of  gross  violations  in  Peru  has 
been  documented  by  Amnesty  since  early 
1963.  Since  the  new  government  took  over  In 
July  1990.  this  pattern  has  continued. 

According  to  the  Peruvian  National 
Human  Rights  Coordinating  Commit- 
tee: 

The  Peruvian  security  forces  systemati- 
cally violate  the  most  fundamental  human 
rights  •  *  •  the  situation  has  gotten  no  bet- 
ter over  the  past  year. 

Despite  this  dismal  record,  on  July  30 
the  administration  issued  a  determina- 
tion that  Peru  should  receive  United 
States  economic  and  military  aid.  a  de- 
termination which  I  believe  made  a 
mockery  of  our  human  rights  law.  It 
ignored  the  pattern  of  human  rights 
atrocities  by  the  Peruvian  security 
forces  that  has  persisted  for  over  4 
years,  and  the  failure  of  the  Fugimori 
government  to  take  strong  action  to 
stop  these  abuses.  As  chairman  of  the 
Foreigm  Operations  Subcommittee,  I 
joined  three  other  congressional  com- 
mittees in  objecting  to  release  of  this 
aid. 

During  the  subsequent  2  weeks,  I  met 
with  President  Fujimori  and  his  advis- 
ers who  stressed  the  urgent  need  for 
economic  aid.  President  Fujimori  gave 
me  his  personal  assurance  that  he  is 
committed  to  protect  human  rights.  I 
also  met  with  Deputy  Secretary 
E^leburger  and  Assistant  Secretaries 
Shifter  and  Aronson  about  the  situa- 
tion in  Peru. 

They  informed  me  of  certain  steps 
the  Fujimori  government  is  taking  to 
protect  human  rights,  including  that  a 
central  registry  of  detainees  will  be  es- 
tablished, that  commanding  officers 
will  be  held  accountable  for  the  actions 
of  their  subordinates,  and  a  rec- 
ommendation that  the  International 
Conunittee  of  the  Red  Cross  [ICRC] 
have  access  to  military  detention  fa- 
cilities. 
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While  these  steps  are  welcome,  it  is 
too  early  to  say  what  impact  they  will 
have.  To  date,  access  by  the  ICRC  has 
not  been  tested.  A  central  registry  of 
detainees  does  not  yet  exist.  No  mili- 
tary officer  has  been  imprisoned  de- 
spite abundant  evidence  of  military 
culpability  for  human  rights  abuses. 
And  Peruvian  human  rights  monitors 
continue  to  report  disappearances  and 
extrajudicial  killings  by  the  Peruvian 
Army. 

On  September  24,  1991,  I  sent  a  letter, 
in  which  I  was  jointed  by  Senator 
DODD,  chairman  of  the  Western  Hemi- 
sphere Subcommittee,  describing  the 
terms  under  which  we  would  lift  our 
holds  on  a  portion  of  the  aid.  I  ask 
unanimous  consent  that  our  letter  be 
printed  in  the  Record  at  the  end  of  my 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LEAHY.  Our  letter  indicated 
that  because  of  the  serious  economic 
crisis  facing  Peru  and  President 
Fujimori's  stated  commitment  to 
human  rights,  we  were  removing  our 
holds  on  all  of  the  $60  million  in  eco- 
nomic aid  effective  immediately. 

We  also  agreed  to  remove  our  holds 
on  all  but  $10.05  million  of  the  military 
aid.  if  the  administration  agreed  in 
writing  to  the  conditions  for  disbursal 
of  that  aid.  Put  another  way,  we  agreed 
to  release  $84  million  of  the  $94  million 
in  aid  the  administration  wanted  to 
give.  We  even  agreed  that  $3.7  million 
of  aid  for  the  army,  despite  its  reputa- 
tion as  the  worst  human  rights  abuser 
of  all  the  services,  intended  for  road 
building  and  other  civic  action  pro- 
grams, could  go  forward.  The  $10.05 
million  we  withheld  was  intended  for 
CGunterinsurgency  training  and  weap- 
ons for  three  Peruvian  Army  battal- 
ions. 

The  conditions,  which  require  only 
the  most  elementary  steps  to  protect 
human  rights,  are  set  forth  in  our  let- 
ter and  if  met  would  amount  to  signifi- 
cant progress  in  the  protection  of 
human  rights. 

Mr.  President,  the  State  Department 
argued  strongly  against  any  conditions 
on  the  aid.  They  said  the  steps  Presi- 
dent Fujimori  has  already  taken  show 
that  he  is  serious  about  human  rights. 
I  do  not  doubt  his  seriousness.  But  I 
have  not  forgotten  how  a  United 
States-trained  army  battalion  mur- 
dered six  Jesuit  priests  in  El  Salvador 
and  then  lied  about  it  and  destroyed 
evidenced,  despite  the  State  Depart- 
ment's assurances  that  the  army  had 
been  reformed. 

Nor  can  I  ignore  the  recent  reports  of 
human  rights  abuses,  or  accept  on  faith 
that  President  Fujimori  can  reform  the 
army  as  the  State  Department  would 
have  us  believe.  Today,  over  40  percent 
of  Peru  is  designated  emergency  zones 
where  the  army  has  virtually  unfet- 
tered authority.  There  is  no  doubt  that 


some  of  this  aid  particularly  the  funds 
intended  for  the  army,  would  be  used 
to  combat  the  guerrilla  insurgency 
which  has  led  to  such  abuses. 

My  doubts  about  the  Peruvian  Army 
are  only  reinforced  by  a  February  21, 
1991,  resolution  of  the  Peruvian  Council 
of  Ministers  and  signed  by  an  official  of 
the  Ministry  of  Defense,  which  states 
that  "the  experience  gained  in  the 
struggle  against  subversion  in  the  Re- 
public of  Argentina  determines  the 
suitability  of  a  study  and  an  analysis 
of  the  countersubversive  doctrine  used 
in  that  country,"  and  appoints  a  spe- 
cial military  attache  to  engage  in  such 
a  study.  It  is  no  secret  that  the  Argen- 
tina Army's  countersubversive  doc- 
trine was  a  dirty  war  in  which  thou- 
sands of  suspected  subversives  were 
disappeared,  tortured,  and  murdered. 

Nor  am  I  willing  to  ignore  our  law, 
which  if  it  means  anything  requires  at 
the  very  least  that  military  aid  should 
not  go  to  Peru  until  these  elementary 
steps  are  taken. 

On  September  27,  the  administration 
accepted  the  terms  of  our  letter.  I  ask 
unanimous  consent  that  a  copy  of  the 
administration's  response  appear  in  the 
Record  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  LEAHY.  I  want  to  address  briefly 
several  points  raised  by  the  adminis- 
tration in  its  reply. 

The  administration,  noting  that  it 
had  received  three  different  proposals 
from  Congress  regarding  aid  to  Peru, 
expressed  disappointment  that  "Con- 
gress has  been  unable  to  address  this 
issue  in  a  unified  manner."  I  too  regret 
that  the  Congress  did  not  adopt  a  sin- 
gle position.  But  that  is  predictable 
when  the  administration,  rather  than 
consult  with  us  before  defining  its  own 
position,  simply  presents  us  with  a  fait 
accompli  and  leaves  us  to  react.  Prior 
consultation  with  Congress  on  an  issue 
of  such  predictable  controversy  might 
have  resulted  in  the  far  better  result  of 
both  the  Congress  and  the  administra- 
tion speaking  with  one  voice. 

The  administration  also  reiterated 
its  strong  support  for  military  aid  and 
stated  that  "elinunating  major  ele- 
ments of  security  assistance  will  seri- 
ously damage  our  counternarcotics 
program  in  the  Andean  region."  It 
warned  that  the  "lack  of  appropriate 
security  assistance  may  unintention- 
ally endanger  the  lives  of  those  dedi- 
cated individuals  involved  in  our 
counternarcotics  and  humanitarian 
progrrams." 

Mr.  President,  if  this  is  meant  as  a 
warning  that  the  administration  may 
blame  the  Congress  for  the  failure  of 
its  counternarcotics  program  or  for 
any  harm  that  comes  to  U.S.  personnel 
involved  in  that  program,  it  is  regret- 
table and  insupportable. 

The  Appropriations  Committee's  con- 
cern about   the  militarization  of  the 


Andean  drug  strategy  is  a  matter  of 
record.  Since  1989,  the  Congress  has  ap- 
proved $362  million  in  narcotics-related 
aid  for  Peru,  Bolivia,  and  Colombia,  of 
which  $145  million  is  military  and 
other  law  enforcement  aid  for  1991 
alone.  That  is  in  addition  to  $400  mil- 
lion in  other  aid  for  that  region  during 
those  same  years.  Congress  will  prob- 
ably approve  another  $250  million  in 
counternarcotics  aid  for  1992. 

Despite  all  this  money,  the  net  re- 
duction in  the  amount  of  coca  cul- 
tivated has  hardly  changed— from 
220,125  to  217,800  hectares,  according  to 
the  administration's  own  numbers. 

By  withholding  $10.05  million  in  aid 
the  Congress  can  hardly  be  said  to  have 
eliminated  "major  elements  of  security 
assistance"  ats  the  administration 
claims.  This  amount  is  largely  sym- 
bolic of  our  repudiation  of  the  terrible 
human  rights  record  of  the  Peruvian 
Army. 

Moreover,  our  letter  specifically 
urges  the  administration  to  seriously 
consider  training  Peruvian  military 
personnel  in  the  United  States,  rather 
than  sending  United  States  trainers  to 
Peru  precisely  because  of  concerns 
about  exposing  United  States  personnel 
to  unnecessary  danger.  It  is  only  too 
clear  that  part  of  this  aid  would  be 
used  to  fight  the  guerrilla  insurgency. 
Mr.  President,  the  Congress  haa  pro- 
vided hundreds  of  millions  of  dollars  to 
combat  drugs  in  the  Andes,  and  that 
support  will  continue.  We  all  want  to 
stop  the  now  of  drugs  into  our  cities 
and  towns.  But  that  does  not  mean  we 
can  ignore  our  own  laws  or  turn  our 
backs  on  human  rights  abuses  by  the 
very  individuals  who  would  receive  our 
aid.  Nor  will  we  remain  silent  if  the  ad- 
ministration's drug  strategy  fails  to 
produce  results.  And  finally,  we  will 
not  stand  by  as  the  United  States  risks 
entangling  itself  in  a  guerrilla  war  in 
the  jungles  of  Peru. 

Finally.  Mr.  President,  I  ask  unani- 
mous consent  that  a  September  26, 
1991,  letter  from  the  Andean  Commis- 
sion of  Jurists  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMISION  ANDINA  DE  JURIST  AS, 

Lima,  September  26,  1991. 
Hon.  Ambassador  Richard  Schifter, 
Assistant  Secretary  of  State. 
Washington,  DC. 

Dear  ambassador  Schifter:  I  have  been 
Informed  of  the  existence  of  a  document  pre- 
pared by  the  SUte  Department  that,  appar- 
ently, is  circulating  In  Congress  entitled 
"Peru:  Human  Rights  Update  "  dated  Sep- 
tember 23. 

In  the  above-mentioned  document  I  am 
specincally  mentioned  as  saying  that  (in 
Peru)  "the  human  rights  situation  has  im- 
proved, probably  due  to  US  pressure,  and 
military  aid  should  be  delivered  to  keep  the 
pressure  on  for  human  rights  progrress." 

The  reference  mixes  an  approach  that  I 
share  with  things  I  don't  think  and  couldn't 
have  said.  Some  things  have  improved  due  to 


US  pressure;  this  can  be  seen  mainly  in  cer- 
tain steps  taken  by  the  Government  of  Peru 
(i.e.,  authorizing  the  public  prosecutors  to 
visit  military  barracks)  and  the  decrease  in 
enforced  disappearances  during  the  month  of 
August.  All  of  these  measures  and  new  devel- 
opments, obviously,  are  connected  to  US 
pressure.  Yet  these  measures,  along  with  the 
limited  Improvements  are  not  enough  and 
could  be  reversed  If  they  are  not  closely  and 
strictly  monitored. 

It  Is  because  of  this  that  I  have  never 
thought  nor  said  that  "military  aid  should 
be  delivered".  What  I  do  think— and  have 
said— Is  that  military  aid  could  be  delivered 
gradually,  subject  to  very  specific  conditions 
and  improvements  that  should  take  place  In 
the  future  and  be  closely  monitored. 

I  could  take  up  more  space  in  order  to  ex- 
press my  views  on  this  subject,  but  on  this 
occasion.  I  wanted  only  to  rectify  the  errors 
which  could  lead  to  misinterpretations. 
Regards, 

Diego  Garcia-Sayan. 

ExHiarr  i 

U.S.  Senate, 
Washington,  DC,  September  24,  1991. 
Hon.  Lawrence  S.  Eagleburger, 
Acting  Secretary  of  State, 
Washington.  DC. 

Dear  Larry:  In  recent  years  the  Adminis- 
tration has  requested  and  the  Congress  has 
recommended  large  Increases  in  foreign  aid 
to  combat  narcotics  in  the  Andean  countries. 
However.  In  Its  report  on  the  fiscal  1991  for- 
eign aid  appropriations  bill,  the  Senate  Ap- 
propriations Committee  noted  with  concern 
"the  Administration's  evident  intention  to 
continue  a  growing  emphasis  on  the  military 
component  in  U.S.  counternarcotics  efforts 
In  the  Andean  region."  The  Committee  made 
particular  reference  to  the  Administration's 
proposal  to  Increase  dramatically  military 
aid  to  Peru,  despite  reports  by  reputable 
human  rights  organizations  of  widespread 
human  rights  atrocities  by  Peruvian  secu- 
rity forces.  The  Committee  recommended 
that: 

"At  a  minimum,  no  military  assistance  be 
provided  to  Peru  until  the  Peruvian  Govern- 
ment commits  Itself  to  strong  measures  to 
bring  the  military  under  civilian  control  and 
to  enforce  respect  for  basic  human  rights. 

"Concrete  steps  the  new  Peruvian  Govern- 
ment should  be  asked  to  undertake  Include 
(1)  accounting  for  persons  detained  and  dis- 
appeared In  1989  and  1990;  (2)  establishing  a 
registry  of  all  detentions  so  family  members 
can  be  notified  promptly  of  the  arrest  of  a 
relative;  (3)  granting  access  to  the  Inter- 
national Committee  of  the  Red  Cross  to  all 
places  of  detention;  (4)  taking  steps  to  bring 
to  justice  military  officers  responsible  for 
human  rights  abuses,  including  the  1988 
Cayara  massacre;  (5)  purging  from  the  mili- 
tary those  directly  Involved  in  past  abuses." 

More  recently,  in  Its  February  1991  Human 
Rights  Report  on  Peru,  the  State  Depart- 
ment concluded  that: 

"Security  forces  personnel  were  respon- 
sible for  widespread  and  egregious  human 
rights  violations.  .  .  .  There  were  widespread 
credible  reports  of  summary  executions,  ar- 
bitrary detentions,  and  torture  and  rape  by 
the  military.  .  .  .  Credible  reports  of  rape  by 
elements  of  the  security  forces  in  the  emer- 
gency zones  were  so  numerous  that  such 
abuse  can  be  considered  a  common  practice 
condoned— or  at  least  Ignored— by  the  mili- 
tary leadership." 

It  was  In  this  context  that  we  placed  holds 
on  the  Administration's  proposal  to  obligate 
$34.9  million  in  military  aid  and  $80  million 


in  Economic  Support  Fund  assistance  for 
Peru  during  this  fiscal  year.  We  did  not  be- 
lieve that  a  fair  assessment  of  the  human 
rights  situation  in  Peru  could  conclude,  as 
US  law  requires,  that  the  Peruvian  Govern- 
ment "has  made  significant  progress  In  .  .  . 
ensuring  that  torture,  cruel.  Inhuman,  or  de- 
grading treatment  or  punishment,  incommu- 
nicado detention  or  detention  without 
charges  and  trial,  disappearances,  and  other 
flagrant  denials  of  the  right  to  life,  liberty 
or  security  of  the  person  are  not  practiced." 
On  the  contrary,  the  State  Department's  re- 
port and  recent  reports  of  Amnesty  Inter- 
national. Americas  Watch  and  Peruvian 
human  rights  organizations  all  indicate  that 
the  Peruvian  military  has  engaged  and  con- 
tinues to  engage  in  these  very  abuses  with 
impunity. 

We  are  aware  of  recent  actions  by  the 
Fujimori  Government  to  address  some  of 
these  problems.  However,  while  we  welcome 
these  actions  it  is  too  early  to  say  what  Im- 
pact they  will  have.  Without  concrete  proof 
that  the  requirements  in  our  law  have  been 
met  and  that  military  personnel  who  commit 
abuses  will  be  promptly  brought  to  justice, 
we  cannot  In  good  conscience  agree  to  the 
unconditional  release  of  the  military  assist- 
ance funds. 

At  the  same  time,  we  recognize  that  Peru 
is  facing  a  severe  economic  crisis,  we  under- 
stand that  the  majority  of  the  Economic 
Support  Funds  currently  on  hold  will  be  used 
to  leverage  contributions  fl"om  other  donors 
to  enable  Peru  to  obtain  urgently  needed  as- 
sistance from  the  international  financial  in- 
stitutions. We  believe  the  United  States  has 
a  strong  Interest  in  helping  Peru  overcome 
this  economic  crisis.  We  are  convinced  that 
without  economic  development,  particularly 
in  the  impoverished  rural  areas  where  coca  is 
cultivated,  no  amount  of  military  assistance 
will  win  the  war  against  drugs. 

We  have  discussed  our  concerns  personally 
with  President  Fujimori  and  he  has  assured 
us  of  his  strong  personal  commitment  to  pro- 
tect human  rights.  It  is  in  recognition  of 
those  assurances,  and  for  the  reasons  men- 
tioned above,  that  we  remove  our  holds  on 
the  ESF. 

With  respect  to  the  $34.9  million  in  mili- 
tary aid  programmed  as  described  in  a  letter 
of  July  31.  1991  from  General  Teddy  G.  Allen. 
we  will  agree  to  the  obligation,  but  not  the 
disbursement,  of  all  except  $10.05  million 
proposed  for  the  Peruvian  Army,  the  most 
notorious  abuser  of  human  rights  among  the 
security  forces.  These  funds  for  the  Army  are 
primarily  for  counterlnsurgency  training 
and  weapons.  However,  at  the  urging  of 
President  Fujimori,  we  are  prepared  to  agree 
to  the  obligation  of  $3.7  million  of  the  funds 
intended  for  the  Army  for  road  building  and 
other  construction  equipment  for  civic  ac- 
tion programs  only. 

Our  agreement  to  obligation  of  the  portion 
of  the  military  assistance  funds  described 
above  is  contingent  on  the  understanding 
that  prior  to  disbursement  of  the  military 
assistance,  the  Administration  will  Inform 
the  appropriate  committees  of  Congress  that 
the  following  steps  have  been  taken  by  the 
Peruvian  authorities: 

Arrangements  that  the  military  assistance 
will  be  provided  directly  to  President 
Fujimori  and  made  available  to  the  Peruvian 
military  services  by  him; 

Creation  and  publication  of  a  central  reg- 
istry of  all  detainees  of  any  of  the  Peruvian 
security  forces  within  three  months; 

Access  to  all  places  of  detention  by  the 
International  Committee  of  the  Red  Cross 
and  Peruvian  justice  personnel.  Immediately 
following  arrest. 


Failure  to  publish  the  central  registry  of 
all  detainees  within  three  months  will  be 
taken  into  account  when  we  receive  notifica- 
tions for  release  of  any  additional  military 
assistance  for  Peru  that  may  be  approved  for 
fiscal  1992. 

In  addition,  our  agreement  to  obligation  of 
the  military  assistance  Is  contingent  on  Ad- 
ministration agreement  to  consultations 
with  Congress  prior  to  disbursement  con- 
cerning specific  actions  the  Peruvian  Gov- 
ernment is  taking  to  discipline  and  pros- 
ecute those  responsible  for  the  following 
cases: 

November  1988  murder  of  Jugo  Bustloe; 

June  1969  murder  of  Fernando  Mejia 
Egocheaga; 

September  1990  murders  of  Zacarias  Pasca 
Huamanl  and  Marcellno  Valencia  Alvaro; 

August  1990  massacre  at  Iqulcha.  Ayacu- 
cho; 

September  1990  murders  at  Vilcashuaman, 
Ayacucho; 

July  1991  massacre  at  Santa  Barbara. 
Huancavellca; 

March  1991  murders  at  Chuschl.  Ayacucho; 

June  1991  murders  of  medical  student  and 
two  minors. 

Further,  these  consultations  should  in- 
clude discussion  of  actions  the  Peruvian 
Government  is  taking  to  appoint  special 
prosecutors  in  each  province  with  a  public 
mandate  from  the  national  government  and 
sufficient  resources  to  investigate  and  pros- 
ecute human  rights  violators. 

Finally,  we  would  urge  the  Administration 
to  seriously  consider  training  Peruvian  mili- 
tary personnel  In  the  United  States  rather 
than  sending  US  trainers  to  Peru.  Both  US 
and  Peruvian  citizens  have  serious  concerns 
about  sending  US  military  advisers  to  that 
country. 

Upon  receipt  of  a  letter  trom  you  entering 
into  the  understanding  described  in  this  let- 
ter, our  holds  on  obligation  of  the  military 
assistance  with  the  exception  of  $10.06  mil- 
lion for  the  Peruvian  Army  are  removed. 
Sincerely, 

Patrick  Leahy, 
Chairman. 
Foreign  Operations  Subcommittee. 
Chris  Dodd. 
Chairman, 
Western  Hemisphere  Subcommittee. 

EXHiBrr2 
Department  of  State. 
Washington,  September  27. 1991. 
Hon.  Patrick  J.  Leahy. 

Chairman,  Subcommittee  on  Foreign  Oper- 
ations. Committee  on  Appropriations,  U.S. 
Senate. 

Dear  Mr.  Chairman:  I  am  replying  to  your 
letter  and  to  the  letters  of  Chairmen  Obey 
and  Fascell  regarding  congressional  opposi- 
tion to  full  funding  of  the  Administration's 
proposal  to  reduce  the  fiow  of  cocaine  com- 
ing from  Peru.  The  Administration  has  re- 
ceived three  separate  proposals  and  sets  of 
conditions  from  Congress  regarding  aid  to 
Peru.  X  am  disappointed  that  Congress  has 
been  unable  to  address  this  issue  in  a  unified 
manner. 

We  believe  that  security  assistance  is  es- 
sential to  an  integrated  program  of  alter- 
native development  in  the  Upper  Huallaga 
Valley,  the  source  of  sixty  percent  of  the 
world's  coca  leaf.  Without  adequate  security. 
Peruvian  and  other  aid  workers,  including 
Americans,  are  at  risk.  Nor  can  essential 
road-building  and  civic  action  operations 
proceed  if  workers  cannot  be  protected.  If  a 
development  infrastructure  is  not  in  place, 
alternative  crops  cannot  become  economi- 
cally viable. 
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We  believe  that  eliminating  major  ele- 
ments of  security  assistance  will  seriously 
damage  our  counternarcotics  program  in  the 
Andean  region.  Moreover,  a  program  of  secu- 
rity assistance  which  Included  the  Army 
would  assist  President  Fujimori  in  improv- 
ing that  organization's  human  rights  per- 
formance. During  his  recent  visit  to  Wash- 
ington, President  Fujimori  clearly  Indicated 
his  commitment  to  proceed  with  interdiction 
efforts  and  to  improve  Peru's  human  rights 
record. 

ONDCP  Director  Martinez  and  I  are  ex- 
tremely concerned  that  these  congression- 
ally  imposed  conditions  may  have  a  det- 
rimental impact  on  the  effectiveness  of  the 
program.  We  are  also  deeply  troubled  that 
the  lack  of  appropriate  security  assistance 
may  unintentionally  endanger  the  lives  of 
those  dedicated  individuals  involved  In  our 
counternarcotics  and  humanitarian  pro- 
grams. 

Nevertheless,  the  impasse  that  currently 
exists  between  the  Administration  and  Con- 
gress must  be  bridged.  The  urgency  of  reduc- 
ing the  flow  of  cocaine  to  the  United  States 
requires  us  to  begin  this  program  as  soon  as 
possible.  The  Administration  therefore  re- 
luctantly accepts  the  congresslonally  im- 
posed conditions  for  release  of  the  economic 
and  military  assistance  as  set  forth  by  you 
and  by  Chairman  Leahy  and  Obey.  To  do  oth- 
erwise would  be  an  abrogation  of  responsibil- 
ity to  make  every  effort  to  reduce  the  flow  of 
narcotics  into  the  United  States. 
Sincerely, 

Lawrence  S.  Eagleburger, 

Acting  Secretary. 


THE  NOMINATION  OF  JUDGE 
CLARENCE  THOMAS 

Mr.  KERREY.  Mr.  President,  the 
nomination  of  Judge  Thomas  to  the 
Supreme  Court  has  been  characterized 
by  cynicism  from  beginning  to  end. 
There  is  plenty  of  blame  to  pass 
around,  but  the  one  with  whom  the  real 
responsibility  rests,  the  one  who  has 
taken  the  lead  in  infusing  cynicism 
Into  the  entire  nomination  process,  is 
the  President. 

This  nomination  was  not  made  with 
an  eye  to  our  children  and  our  future. 
It  was  not  made  with  an  eye  to  build- 
ing a  great  Supreme  Court.  Rather,  it 
was  made  with  a  cynical  eye  toward 
achieving  a  political  objective — main- 
taining the  Presidents  political  popu- 
larity. 

Does  anyone  In  this  Chamber  believe 
that  this  nominee  is,  as  the  President 
asserts,  the  most  qualified  person  in 
America  for  appointment  to  that  posi- 
tion? Does  anyone  believe  that  he  is 
the  most  qualified  member  of  the  bar 
or  the  most  qualified  member  of  the  ju- 
dicial branch?  Does  anyone  in  this 
Chamber  believe  that  the  President's 
selection  of  Judge  Thomas  was,  as  the 
President  asserts,  made  without  regard 
to  racial  considerations? 

This  cynicism  was  turned  on  full 
force  once  Professor  Hill's  allegations 
of  sexual  harassment  became  public. 
Instead  of  making  a  genuine  effort  to 
determine  whether  there  was  any  va- 
lidity to  the  serious  charges  levied  by 
Professor  Hill,  the  goal  became  to  dis- 


credit her  by  impugning  her  character. 
Instead  of  trying  to  determine  the 
truth,  the  President  and  his  men  drove 
toward  their  objective  of  political  vic- 
tory by  discrediting  Professor  Hill. 

Through  their  efforts,  they  have 
trivialized  the  charge  of  sexual  harass- 
ment. They  have  said  to  any  defense 
attorney  representing  a  client  charged 
with  sexual  harassment  that  your  best 
bet  is  to  go  after  the  woman  bringing 
the  complaint,  attack  her  credibility, 
her  mental  stability,  her  morals.  As- 
sault her  personal  dignity.  If  that 
strategy  suits  the  President  of  the 
United  States,  why  should  it  not  be  ac- 
ceptable for  others  preparing  a  defense 
against  the  charge  of  sexual  harass- 
ment? 

I  believe  that  the  President  of  the 
United  States  should  promote  higher 
values  and  principles.  The  objective  of 
the  President  should  not  be  to  achieve 
a  political  victory.  I  believe  the  objec- 
tive should  be  to  appoint  a  truly  great 
Supreme  Court  Justice,  one  who  will 
contribute  to  the  deliberations  of  that 
body  as  it  grapples  with  issues  that,  in 
the  absence  of  great  leadership,  have 
the  potential  to  sharply  divide  this 
country.  I  am  sorry  to  say  I  do  not  be- 
lieve that  this  is  what  we  have  seen 
with  the  nomination  of  Judge  Thomas. 


IN  MEMORY  OF  LLOYD  K. 
GARRISON 

Mr.  WIRTH.  Mr.  President,  with 
great  sadness  I  speak  of  the  passing  of 
Lloyd  K.  Garrison.  A  man  of  signifi- 
cant accomplishment  and  remarkable 
modesty,  Lloyd  was  one  of  the  kindest 
men  I  have  ever  known.  He  represented 
a  combination  of  excellence,  commit- 
ment, and  humanity  unmatched  by  al- 
most anyone  I  have  ever  known,  and  to 
which  we  can  all  aspire.  His  example 
will  always  be  with  me,  and  I  thank 
him.  We  shall  all  miss  this  wonderful 
man. 

I  ask  unanimous  consent  that  the 
text  of  an  article  from  the  New  York 
Times  on  Lloyd  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lloyd  K.  Garrison,  Lawyer  Dies;  Leader  in 

Social  Causes  Was  92 

(By  Lee  A.  Daniels) 

Lloyd  K.  Garrison,  a  lawyer  from  a  distin- 
guished family  who  built  an  extraordinary 
record  of  individual  achievement  and  public 
service,  died  at  his  home  in  Manhattan.  He 
was  92  years  old. 

He  died  of  heart  failure,  his  family  said. 

Mr.  Garrison  was  the  great-grandson  of 
William  Lloyd  Garrison,  the  abolitionist, 
and  the  grandson  of  Wendell  Phillips  Garri- 
son, the  literary  editor  of  The  Nation.  His  fa- 
ther, Lloyd  McKlm  Garrison,  a  lawyer,  and 
his  mother,  Alice  Kirkham  Garrison,  were 
pillars  of  New  York  society. 

Mr.  Garrison  was  schooled  at  St.  Paul's 
and  at   Harvard  and  Harvard  Law   School, 


where  his  brilliance  and  social  connections 
brought  an  offer  (tom  the  law  firm  of  Ellhu 
Root,  one  of  the  leading  figures  of  the  coun- 
try's elite  establishment. 

leading  social  causes 

But  Mr.  Garrison's  interests,  seemingly  In- 
defatigable energy  and  commitment  to  pro- 
gressive social  causes  took  him  far  beyond 
the  life  of  the  Wall  Street  lawyer. 

Mr.  Garrison,  a  partner  at  Paul,  Weiss, 
Rlfklnd,  Wharton  St  Garrison,  was  a  very 
successful  Wall  Street  lawyer.  But  he  was 
also  at  various  times  a  law  school  dean,  a 
crusading  and  Innovative  Federal  investiga- 
tor and  administrator,  a  civil  rights  and  civil 
liberties  advocate,  a  close  adviser  to  a  Demo- 
cratic Party  standard-bearer,  and  a  political 
reformer  who  took  on  and  bested  the  Demo- 
cratic Party  machine  in  New  York  City. 

Mr.  Garrison  was  a  friend  of  some  of  the 
most  powerful  establishment  figures  in  20th 
century  America— Root.  Judges  Augustus 
and  Learned  Hand,  Adlal  Stevenson.  He  was 
called  to  government  service  several  times 
by  Presidents  Franklin  Delano  Roosevelt 
and  his  successor,  Harry  S.  Truman.  He 
served  on  numerous  Federal  agencies  and 
commissions. 

Yet.  Mr.  Garrison  was  a  stalwart  champion 
of  working  people  and  the  poor.  He  joined 
the  National  Urban  League  in  1924,  an  act  of 
which  he  said  "My  eyes  were  opened  to  the 
realities"  of  racial  discrimination  In  Amer- 
ica, and  was  Its  president  from  1947  to  1952. 

That  commitment  remained  through  the 
decades. 

In  1968  after  the  assassination  of  Dr.  Mar- 
tin Luther  King  Jr.,  Mr.  Garrison  wrote  a 
letter  to  The  New  York  times  in  which  he 
stated  that  Dr.  King  "in  the  last  years  of  his 
life  realized  that  "civil  rights  legislation  and 
court  decisions  were  not  enough  to  wipe  out 
discrimination  and  inequality,  that  the  rav- 
ages of  poverty  had  to  be  dealt  with  on  a 
massive  scale:  (and)  that  the  cleansing  and 
transformation  of  our  inner  cities  was  the 
first  order  of  business  and  the  establishment 
of  peace  was  indlssolubly  linked  with  these 
objectives." 

defending  the  unfavored 

In  the  early  1950's,  having  compiled  a  con- 
siderable record  of  Federal  service,  Mr.  Gar- 
rison defended  the  poet  Langston  Hughes  and 
the  playwright  Arthur  Miller  when  they 
were  summoned  by  Senator  Joseph  McCar- 
thy before  the  House  un-American  Activities 
Committee.  And  he  defended  J.  Robert 
Oppenheimer  when  the  Atomic  Energy  Com- 
mission—for whom  Mr.  Garrison  had  been  a 
special  consultant  on  the  1940'8 — sought  to 
remove  Mr.  Oppenhelmer's  security  clear- 
ance. 

Mr.  Garrison  lived  a  super-charged  life. 
But  his  friends  invariably  described  him  as  a 
somewhat  shy  man  with  a  self-effacing  man- 
ner. 

"I've  never  planned  my  life,"  he  said  in  the 
early  19e0's.  "I've  taken  things  as  they've 
come  along.  For  me  life  has  been  a  series  of 
accidents." 

"I  like  to  be  of  use,"  he  went  on,  "but  I 
don't  consciously  go  out  to  serve." 

Others  recognized  what  Mr.  Garrison,  in 
bis  modesty,  would  not  acknowledge,  and  he 
was  constantly  called  upon  to  be  "of  use." 

The  calls  began  early  In  his  career.  After 
college,  interrupted  for  service  In  the  Navy, 
law  school  and  his  settling  on  Wall  Street. 
Mr.  Garrison  was  asked  by  the  City  Bar  As- 
sociation in  New  York  to  investigate  inci- 
dents of  "ambulance  chasing"  and  bank- 
ruptcy fraud  by  lawyers. 
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bankruptcy-fraud  IN(}UIRY 

His  work  gained  such  prominence  that 
President  Herbert  Hoover  appointed  him  to  a 
special  Federal  commission  investigating 
bankruptcy-fraud  across  the  county. 

That  began  a  career  of  Federal  service  in 
the  1930's— including  a  hand  In  the  formation 
and  administration  of  the  National  Labor 
Relations  Board.  His  work  so  Impressed 
Washington  officials  that  some  In  the  Roo- 
sevelt Administration  pushed  him  for  a  seat 
on  the  Supreme  Court. 

Mr.  Garrison  at  the  time  was  actually  em- 
ployed outside  the  Government,  as  dean  of 
the  University  of  Wisconsin  Law  School. 
where  his  efforts  at  improving  the  school's 
standing  drew  widespread  praise.  During 
that  period  he  served  as  president  of  the  As- 
sociation of  American  Law  Schools,  but  re- 
mained on  call  as  a  special  Federal  mediator 
and  arbitrator  in  thorny  labor  disputes. 

Among  his  many  activities,  Mr.  Garrison 
was  a  former  member  of  the  Board  of  Over- 
seers of  Harvard  University,  and  a  trustee  of 
Sarah  Lawrence  College,  and  Howard  Univer- 
sity, and  a  member  of  the  Council  of  Foreign 
Relations  and  the  City  Bar  Association. 

He  is  survived  by  his  wife,  Ellen;  two 
daughters,  Clarinda  Garrison  and  Ellen  Shaw 
Kean,  and  a  son,  Lloyd  McKim  Garrison,  all 
of  Manhattan,  and  II  grandchildren. 

A  memorial  service  will  be  held  on  Monday 
at  12:30  P.M.  at  All  Souls  Unitarian  Church. 
at  80th  Street  and  Lexington  Avenue  in  Man- 
hattan. 


APPRECIATION  FOR  THE  SERVICE 
OF  RICK  PIERCE 

Mr.  HATFIELD.  Mr.  President,  ear- 
lier today  the  Senate  adopted  the  con- 
ference report  on  the  fiscal  year  1992 
mlUtairy  construction  appropriations 
bill,  clearing  that  measure  for  the 
president.  The  occasion  marks  the  last 
time  the  Committee  on  Appropriations 
will  benefit  ftom  the  assistance  of  Mr. 
Rick  Pierce,  one  of  our  professional 
staff  members,  and  I  want  to  take  a 
moment  to  express  my  appreciation 
and  that  of  others  for  his  years  of  serv- 
ice. 

Mr.  Pierce  was  first  appointed  to  the 
staff  of  the  committee  in  the  position 
of  clerical  assistant  In  1975  by  former 
Senator  Milt  Young  of  North  Dakota, 
who  was  ranking  minority  member  of 
the  committee  at  the  time.  Two  years 
later  Mr.  Pierce  was  promoted  to  the 
position  of  professional  staff  member 
and  has  continued  to  serve  the  commit- 
tee in  that  capacity  in  the  14  years 
since. 

For  most  of  that  time  Rick  served  as 
the  clerk  of  the  military  construction 
subcommittee,  assisting  Senators  Lax- 
alt.  Mattlngly,  Grassley,  and  Gramm 
In  the  past  10  years  in  those  Senators' 
roles  as  chairman  or  ranking  minority 
member  of  the  subcommittee.  Senator 
Sasser,  as  the  current  chairman  of  the 
subcommittee.  Senator  BYRD,  as  our 
full  committee  chairman,  and  other 
members  of  the  committee  on  both 
sides  of  the  aisle  have  also  benefited 
from  his  work  and  his  counsel. 

A  few  years  ago,  I  asked  Rick  to  take 
on  additional  responsibility  as  the  pro- 
fessional staff  member  for  our  District 


of  Columbia  Subcommittee,  and  he  has 
ably  assisted  in  those  endeavors  as 
well.  I  am  sure  Senators  Nickles, 
Gramm,  and  Bond,  who  have  served  as 
the  ranking  minority  member  of  that 
subcommittee  in  recent  years,  join  me 
in  expressing  appreciation  for  his  work 
on  that  subconmiittee. 

Mr.  President,  the  Committee  on  Ap- 
propriations has  13  subcommittees, 
each  handling  1  of  the  13  regular  appro- 
priations bills.  Subcommittee  member- 
ship ranges  from  5  to  17  Senators, 
staffs  range  from  2  to  15  people,  appro- 
priations considered  from  $700  million 
to  $275  billion.  Some  of  our  bills  are 
consistently  more  controversial  than 
others,  requiring  more  debate  time 
here  on  the  Senator  floor  and  attract- 
ing more  attention  in  the  press.  The 
military  construction  and  the  District 
of  Columbia  appropriations  bills  may 
be  viewed  by  some  as  relatively  minor 
measures.  But  they  require  of  the 
staffs  who  work  on  them  the  same 
competence,  the  same  attention  to  de- 
tail, and  the  same  professionalism  that 
the  members  of  the  committee  have 
come  to  expect,  and  are  fortunate 
enough  to  enjoy,  from  all  the  commit- 
tee staff. 

Rick  Pierce  has  met  that  high  stand- 
ard in  his  16  years  with  the  Committee 
on  Appropriations,  and  I  want  to  ex- 
press to  him  my  deep  appreciation  for 
his  service  to  the  committee,  the  Sen- 
ate, and  the  Nation.  I  wish  him  and  his 
family  only  the  best  in  all  their  future 
endeavors. 


CONGRESSIONAL  BUDGET  OFFICE 
REPORT— H.R.  365 

Mr.  JOHNSTON.  Mr.  President,  on 
October  8,  1991,  the  Committee  on  En- 
ergy and  Natural  Resources  filed  the 
report  to  accompany  H.R.  365,  the  Rec- 
lamation States  Emergency  Drought 
Relief  Act  of  1991. 

At  the  time  this  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington.  DC.  October  9. 1991. 
Hon.  J.  Bennett  Johnston,  Jr., 
Chairman.  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  355,  the  Rec- 
lamation States  Emergency  Drought  Relief 
Act  of  1991,  as  ordered  reported  by  the  Sen- 
ate Committee  on  Energy  and  Natural  Re- 
sources on  September  26, 1991. 

Enactment  of  H.R.  355  would  not  affect  di- 
rect spending  or  receipts.  Therefore,  pay-as- 
you-go  procedures  would  not  apply  to  the 
bill. 


If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Theresa  Gullo,  who 
can  be  reached  at  226-2860. 
Sincerely. 

Robert  F.  Hale 
(for  Robert  D.  Reiscbauer). 
congressional  budget  office  cost  estimate 

1.  Bill  number:  H.R.  3SS. 

2.  Bill  title:  The  Reclamation  SUtes  Emer- 
gency Drought  Relief  Act  of  1991. 

3.  Bill  status:  As  ordered  reimrted  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources  on  September  26,  1991. 

4.  Bill  purpose:  H.R.  355  would  authorise 
the  Department  of  the  Interior,  acting 
through  the  Bureau  of  Reclamation  (BOR), 
to  carry  out  a  variety  of  activities— pri- 
marily in  the  western  United  States— to  ease 
the  effects  of  drought  and  to  study  and  de- 
velop drought  contingency  plans.  Authorized 
activities  include  establishing  water  banks, 
providing  loans,  and  deferring  certain  water 
charges  owed  to  the  United  States  govern- 
ment by  water  purchasers.  The  bill  would  au- 
thorize appropriations  of  up  to  S90  million 
over  the  1992-1996  period  to  carry  out  these 
activities.  In  addition,  up  to  $12  million 
would  be  authorized  to  design  and  construct 
water-temperature  control  faollities  at  Shas- 
ta Dam  in  California. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 

(By  tiscal  |ur.  in  millioiis  at  Mlanl 
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The  costs  of  this  bill  fall  within  budget 
function  300. 

Basis  of  estimate:  For  the  purpose  of  pre- 
paring this  estimate,  CBO  assumed  that  H.R. 
355  would  be  enacted  and  that  the  fUll 
amounts  authorized  would  be  appropriated 
beginning  in  fiscal  year  1992.  Additional 
costs  to  complete  construction  of  tempera- 
ture control  facilities  at  Shasta  Dam  were 
estimated  based  on  information  ft-om  BOR. 
Outlays  were  estimated  based  on  informa- 
tion from  BOR  and  on  historical  outlay  pat- 
terns for  similar  programs. 

Section  104  would  authorize  BOR  to  defer, 
without  penalty  or  additional  interest,  any 
portion  of  the  annual  oi>eration  and  mainte- 
nance (O&M)  charges  owed  by  Irrtgrators  that 
BOR  determines  cannot  be  made  as  a  result 
of  economic  hardship  during  a  drought. 
Amounts  deferred  would  have  to  be  repaid 
later  and  could.  In  certain  circumstances,  be 
recovered  by  extending  the  repayment  period 
of  the  irrigator's  water  contract. 

This  deferral  authority  could  result  in  a 
loss  of  receipts  over  the  next  five  years. 
However,  based  on  information  from  BOR 
and  from  the  committee  staff,  CBO  believes 
that  these  provisions  are  unlikely  to  result 
in  significant  changes  to  current  BOR  prac- 
tices relating  to  deferrals  of  payments  dur- 
ing drought  conditions.  We  estimate,  there- 
fore, that  enactment  of  this  section  would 
not  result  in  additional  costs  or  lost  receipts 
to  the  federal  government. 

Section  301  limits  to  S90  million  appropria- 
tions for  activities  related  to  easing  impacts 
of  the  drought.  CBO  estimates  that  such  an 
appropriation  would  likely  be  provided  over 
a  number  of  years  and  would  result  in  addi- 
tional outlays  totaling  about  S14  million  in 
1992  and  S86  million  over  the  1992-1996  period. 

The  costs  incurred  to  deliver  water  pur- 
chased under  this  bill  and  provided  under 
temporary  contracts  for  izrlgation  and  mu- 
nicipal and  industrial  purposes  would  have 
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to  b«  repaid  with  Interest,  by  certain  recipi- 
ents. While  these  repayments  could  Increase 
federal  receipts  In  the  future.  CBO  has  no 
way  of  estlmatlngr  at  this  time  how  much  of 
the  water  purchased  would  be  provided  to 
such  users  and  thus  repaid. 

Assuming  appropriation  of  the  $12  million 
authorized  In  section  303,  we  estimate  that 
BOR  would  spend  about  M.7  million  in  1992 
and  the  full  »12  million  over  the  1992-1994  pe- 
riod to  complete  environmental  studies  and 
to  begin  initial  design  and  foundation  work 
on  temperature  control  facilities  at  Shasta 
Dam.  Additional  funds  totaling  about  $40 
million  would  be  necessary  to  complete  con- 
struction of  the  facilities. 

6  Pay-as-you-go  considerations:  The  Budg- 
et Enforcement  Act  of  1990  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1995.  CBO 
estimates  that  enactment  of  H.R.  355  would 
not  affect  direct  spending  or  receipts.  There- 
fore, pay-as-you-go  procedures  would  not 
apply  to  the  bill. 

7.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  On  March  15. 
1991.  CBO  prepared  an  estimate  for  H  R.  356. 
the  Reclamation  States  Emergency  Drought 
Relief  Act  of  1991.  as  ordered  reported  by  the 
House  Committee  on  Interior  and  Insular  Af- 
fairs on  March  13.  1991.  That  version  of  H.R. 
355  is  similar  to  this  one  except  that  the 
House  version  authorized  the  appropriation 
of  $30  million  in  fiscal  year  1991  to  carry  out 
certain  temporary  drought  activities.  Unlike 
the  Senate  version  of  the  bill,  the  House  ver- 
sion of  H.R.  355  did  not  authorize  the  deferral 
of  O&M  charges  or  a  loan  program  for  the 
purposes  of  mitigating  loss  or  damage  due  to 
drought. 

10.  Estimate  prepared  by:  Theresa  GuUo. 

11.  Estimate  approved  by:  C.G.  Nuckols.  for 
James  L.  Blum.  Assistant  Director  for  Budg- 
et Analysis. 


TERRY  ANDERSON 
Mr.  MOYNfflAN.  Mr.  President,  I  rise 
to  infonn  my  colleagrues  that  today 
marks  the  2,405th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


ANOTHER  TRAGEDY  WITH  9- 
MILLIMETER  BULLETS 


Mr.  MOYNfflAN.  Mr.  President.  I  rise 
today  to  draw  my  colleagrues'  attention 
to  another  tragedy.  I  have  remarked 
before  upon  the  plagrue  of  children  kill- 
ingr  children  in  the  drug  wars.  Today  it 
is  something  altogether  different  and 
at  least  as  tragic.  A  man  in  Killeen, 
TX,  drove  his  truck  through  the  win- 
dow of  a  restaurant  and  opened  fire  on 
its  patrons  with  a  Clock  9-mlllimeter 
semiautomatic  handgun.  For  10  min- 
utes he  fired  that  gun,  and  after 
emptying  one  17-round  clip  he  loaded 
his  gun  with  another.  He  killed  23  peo- 
ple and  Injured  18  others  before  turning 
the  gun  on  himself.  The  worst  mass 
shooting  in  American  history. 

In  the  coming  days,  we  will  hear  of 
who  this  murderer  was,  and  conjecture 
why  he  did  those  deeds.  But  let  us  not 
forget  those  23  deaths  and  the  9-mllll- 
meter  bullets  that  caused  them.  As  the 


House  considers  its  crime  bill,  we 
ought  to  rethink  the  violent  crime  epi- 
demic as  epidemiologists  study  dis- 
eases: Fight  it  at  its  source.  After  all, 
R-uns  do  not  kill  people— bullets  do. 

On  January  14,  I  introduced  S.  51,  the 
Violent  Crime  Prevention  Act  of  1991, 
to  ban  the  import,  manufacture,  and 
transfer  of  .25  caliber,  .32  caliber,  and  9- 
mllllmeter  ammunition.  I  urge  my  col- 
leagues to  cosponsor  this  legislation. 

I  ask  unanimous  consent  that  an  ar- 
ticle by  Reuters  about  the  shooting  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

23  Die  in  Texas  Shooting  Rampage 

Killeen.  TX  October  16.— In  the  worst 
mass  shooting  in  U.S.  history,  a  man  armed 
with  an  automatic  pistol  killed  22  people  in 
a  Texas  cafeteria  on  Wednesday  turning  his 
gun  on  himself,  authorities  said. 

The  man,  described  as  a  white  male  in  his 
30s,  slammed  his  pickup  truck  through  the 
window  of  the  cafeteria  and  mowed  down 
people  waiting  In  line  for  lunch. 

It  was  the  worst  death  toll  from  a  shooting 
rampage  in  U.S.  history,  topping  the  21  peo- 
ple killed  in  a  McDonald's  restaurant  in 
California  in  1984.  Authorities  reported  18 
people  were  injured. 

The  gunman  killed  himself  after  he  was  hit 
by  gunfire  ftom  Texas  Department  of  Safety 
officers  and  Killeen  police,  said  Frank 
Waller,  chief  of  staff  services  for  the  Texas 
Department  of  Public  Safety. 

The  gunman  died  in  a  rest  room  at  Luby's 
cafeteria,  one  of  the  Luby's  chain  of  cafe- 
terias where  people  serve  themselves  using 

trays.  ,  ,     , 

Many  of  the  wounded  were  in  very  critical 
condition.  Waller  told  Reuters.  They  were 
taken  by  helicopter  to  Darnell  Hospital  at 
the  nearby  Fort  Hood  military  base. 

A  hospital  spokeswoman  said  12  wounded 
were  admitted  to  Darnell  and  six  others  to 
Metroplex  Hospital  in  Killeen. 

The  gunman  used  a  9mm  Austrian-made 
Glock,  a  17-8hot  semi-automatic  pistol. 
Waller  said.  Radio  reports  said  the  shootings 
went  on  for  about  10  minutes,  starting  at 
12:41  p.m. 

An  employee  at  the  cafeteria  told  reporters 
the  gunman  broke  through  the  plate  glass 
front  of  the  cafeteria  with  his  truck  and 
said,  "This  is  what  Bell  County  done  to  me." 
before  he  started  shooting.  Killeen  is  located 
in  Bell  County.  The  meaning  of  the  remark 
was  not  immediately  clear. 

•As  fast  as  he  could  pull  the  trigger,  he 
was  shooting  people.  He  was  just  shooting 
randomly."  said  another  survivor. 

The  employee  said  the  gunman  first  shot  a 
man  who  was  stuck  under  his  truck,  then 
began  killing  those  in  the  cafeteria. 

"He  pointed  toward  the  line  where  the 
service  was.  Everybody  ran  to  the  back,  then 
he  just  started  firing  all  the  way  through 
Luby's."  the  employee  said  in  a  radio  inter- 
view. 

One  report  said  the  man  only  stopped  fir- 
ing long  enough  to  reload  his  gun. 

Witnesses  said  people  huddled  under  tables 
to  escape  the  gunfire.  One  report  said  some 
survivors  escaped  through  the  window  bro- 
ken by  the  man's  truck. 

Glen  Renfro.  an  employee  at  a  vehicle 
parts  store  next  to  the  cafeteria,  said  that  he 
heard  no  shooting,  but  that  people  who  es- 
caped came  running  into  his  shop,  shouting 
for  him  to  call  the  police. 


"They  said  the  cafeteria  was  packed,  but 
they  couldn't  describe  what  happened  be- 
cause they  were  all  in  hysterics,"  he  said. 

Killeen  police  called  in  officers  and  ambu- 
lances trom  towns  near  this  small  city,  lo- 
cated 60  miles  north  of  Austin. 


THE  EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT  OF  1991— "VETO 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  the  consider- 
ation of  the  President's  veto  message 
on  S.  1722.  which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
Veto  Message  on  S.  1722,  the  Emergency 
Unemployment  Compensation  Act  of  1991. 

The  Senate  proceeded  to  consider  the 
veto  message. 
Mr.  BENTSEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Texas  is  recognized. 

Mr.  BENTSEN.  Mr.  President  I  was 
disappointed  when  the  President  chose 
to  veto  S.  1722,  the  Emergency  Unem- 
ployment Compensation  Act  of  1991, 
after  having  seen  it  approved  over- 
whelmingly by  both  Houses  of  Con- 
gress. 

Mr.  President,  this  recession  is  not 
over.  We  have  a  record  number  of  peo- 
ple out  of  work.  We  have  the  highest 
number  of  people  who  have  run  out  of 
their  unemplojmient  benefits  that  we 
have  had  in  this  country  in  40  years. 
We  are  seeing  the  claims  continuing  to 
creep  up  as  additional  people  are  run- 
ning out  of  their  benefits. 

The  system  we  have  is  archaic  and  it 
does  not  work  because  it  uses  the  in- 
sured unemployment  rate  rather  than 
using  the  total  unemployment  rate, 
which  is  a  much  more  correct  cri- 
terion. Let  me  give  an  example  for 
those  Members  who  might  be  watching 
their  consoles  back  in  their  offices  or 
their  staff  members. 

There  is  no  State  today,  when  we 
have  millions  of  unemployed,  that 
would  qualify  for  extended  unemploy- 
ment benefits.  The  last  one  we  had  was 
5,500  people  in  Rhode  Island. 

Let  me  give  you  another  example  of 
how  the  insured  unemployment  cri- 
teria works.  In  my  State,  the  State  of 
Texas,  we  would  have  to  reach  total 
unemployment  of  15  percent  to  qualify. 
This  is  outrageous. 

We  passed  this  bill  by  big  majorities 
in  both  Houses.  We  were  2  votes  short 
insofar  as  being  sufficient  to  override 
the  veto.  So  we  have  a  tough  hill  to 
climb  today.  Two  or  three  Members 
could  make  the  difference  and  answer 
the  serious  problem  facing  the  Amer- 
ican people.  We  have  a  lot  of  folks  just 
hanging  on  hoping  and  waiting  for  this 
economy  to  turn  around.  But  that  has 
not  happened. 

One  of  the  problems  you  run  into  in 
unemployment  when  you  are  talking 
about  the  recession,  traditionally  you 
see  unemployment  continue  to  in- 
crease for  6,  7,  and  8  months  beyond  the 
time  that  the  recession  turns  around 
and  you  start  to  come  out  of  it. 


Even  if  we  begin  to  start  coming  out 
of  the  recession,  all  of  the  economists  I 
have  seen  are  talking  about  a  moderate 
recovery,  a  slow  recovery.  The  problem 
is  not  going  to  evaporate  overnight. 
You  are  not  going  to  see  the  kind  of 
traditional  recovery  you  saw  in  the 
last  two  recessions  when  you  saw  the 
economy  come  out  at  6,  6Vi,  7  percent 
increases  in  GNP,  bouncing  out.  Not 
this  time. 

I  will  give  you  another  reason  why 
recovery  is  going  to  be  slow  and  why  it 
is  going  to  be  difficult.  Personal  sav- 
ings In  this  country  are  less  than  4  per- 
cent. That  means  the  consumers  do  not 
have  money  in  their  pockets  to  spend, 
and  they  are  not  spending.  That  is  why 
this  recession  will  continue. 

Mr.  President,  I  think  the  Members 
of  this  Congrress  have  an  obligation  to 
the  working  men  and  women  of  this 
country.  They  are  out  of  work  because 
of  the  third  longest  recession  since 
World  War  II.  These  are  not  casual 
workers.  These  are  long-term  workers, 
men  and  women  in  the  labor  force  of 
this  country  who  are  trying  to  provide 
for  their  families,  and  they  are  without 
work  through  no  fault  of  their  own. 

This  economy  is  in  trouble,  with  8.4 
million  people  out  of  a  job,  and  hun- 
dreds of  thousands  have  just  given  up 
and  quit  working.  Each  month  that 
goes  by  more  than  300,000  Americans 
exhaust  their  regrular  State  unemploy- 
ment benefits. 

Those  are  the  kinds  of  people  that  in 
normal  economic  times  are  taxpayers 
in  this  country.  They  want  to  become 
taxpayers  again.  But  these  are  not  nor- 
mal times. 

Last  Thursday  we  learned  that  Ini- 
tial claims  for  unemployment  benefits 
were  up  again,  with  a  recession  level  of 
436,000.  That  is  an  increase  of  5,000  from 
the  previous  week. 

This  thing  has  not  turned  around. 
These  numbers  show  that  the  unem- 
ployment increase  is  a  slow,  upward 
curve.  According  to  the  Department  of 
Labor,  the  seasonally  adjusted  number 
of  claims  over  the  most  recent  4-week 
period  was  427,000.  That  is  up,  not 
down,  fi-om  the  previous  4-week  period. 

Real  disposable  income  is  lower  than 
it  was  a  year  ago.  The  drop  in  savings 
I  was  talking  about,  coupled  with  no 
real  Income  grrowth,  means  that  the 
consumers  do  not  have  the  cash  in 
their  pockets  to  sustain  a  strong  recov- 
ery of  the  economy. 

All  you  have  to  do  is  look  at  the  re- 
tall  sales;  they  are  flat.  Look  at  the 
net  worth  of  America's  housing.  It 
dropped  this  year  for  the  first  time  In 
two  generations. 

People  have  always  said  that  their 
home  was  part  of  their  savings,  and 
that  that  equity  would  continue  to  in- 
crease in  value.  Even  though  their 
bank  account  did  not  show  more 
money,  there  was  equity  in  that  house, 
and  some  day,  if  they  had  to,  they 
could  sell.  But  that  is  not  the  case 
now.  That  equity  has  gone  down. 


At  the  same  time,  when  unemployed 
workers  turn  to  the  extended  benefit 
program,  we  see  a  complete  state  of  pa- 
ralysis. Despite  unemployment  as  high 
as  8.  9,  and  10  percent,  no  State  now 
qualifies  for  those  extended  benefits. 
While  that  is  happening,  every  day  mil- 
lions of  employers  in  this  country  are 
paying  money  into  the  unemployment 
trust  fund.  That  trust  fund  is  for  this 
specific  purpose:  to  be  paid  out  at 
times  of  high  unemployment.  Money  is 
paid  in  there  by  the  employers  them- 
selves, and  we  now  have  over  58  billion 
in  that  fund. 

The  piece  of  legislation  that  I  have 
talked  about,  that  this  body  over- 
whelmingly approved,  if  you  utilize 
every  benefit — every  benefit — you 
would  still  have  money  left  in  that 
trust  fund,  and  then  it  would  start  to 
build  up  again  and  build  up  again. 

So  it  is  not  a  question  of  draining  it 
out;  it  is  a  question  of  utilizing  it  for 
the  purpose  for  which  it  was  intended 
when  that  money  was  put  there.  We  are 
not  talking  about  paying  for  it  twice. 
The  employers  have  already  paid  for  it. 
But  what  we  are  seeing  more  and  more 
is  that  trust  funds,  whether  they  are 
airport  or  entitlement  trust  funds  or 
unemployment  trust  funds,  are  used  to 
mask  a  deficit  in  the  budget. 

We  are  talking  about  it  being  an 
emergency  for  people  here  at  home. 
Not  the  Kurds,  nor  the  Turks,  not  peo- 
ple overseas  who  have  emergencies.  We 
granted  that.  When  the  President 
asked  for  that  emergency  authority.  I 
went  along  with  it,  and  most  of  the 
Members  of  the  Senate  and  the  House 
did,  because  we  thought  it  was  justi- 
fied. But  now  here  at  home,  let  us  take 
care  of  our  folks. 

I  noticed  that  the  President  says  he 
would  support  a  bill  offered  by  the  mi- 
nority. Well,  I  do  not  think  that  bill— 
with  all  due  respect  to  my  distin- 
guished colleague,  the  Republican  lead- 
er— is  a  viable  substitute  for  S.  1722. 
According  to  the  CBO,  the  Congres- 
sional Budget  Office,  a  bipartisan  of- 
fice, if  that  bill  was  enacted,  workers 
would  get  less  than  half  the  number  of 
weeks  of  benefits  that  they  would  get 
under  S.  1722. 

Furthermore,  the  minority  bill  de- 
nies benefits  to  most  of  those  workers 
who  have  been  unemployed  the  longest. 
It  is  estimated  that  under  the  minority 
bill,  only  136.000  workers  in  six  States 
would  be  eligible  for  so-called  "reach 
back"  benefits,  while  under  the  bill  we 
passed,  S.  1722,  nearly  1  million  work- 
ers in  36  States  qualify  for  "reach 
back"  benefits. 

The  President  says  he  will  support 
the  minority  bill  because  new  fees  are 
levied  and  benefits  are  cut  to  pay  for 
it.  Well,  let  us  look  at  how  it  is  paid 
for. 

It  starts  by  taking  a  half  billion  dol- 
lars away  flrom  the  heroes  of  Desert 
Storm/Desert  Shield,  who  came  back  to 
this  country  with  an  honorable  dis- 


charge. It  says  to  those  people:  When 
you  come  back  and  do  not  find  a  Job, 
because  you  went  away  to  serve  your 
country  and  served  honorably,  you  are 
not  going  to  get  benefits  that  we  give 
to  the  civilians  who  stayed  home  and 
lost  their  jobs. 

Where  is  the  equity  in  that?  How  can 
you  take  that  half  billion  dollars  away 
ftom  them?  The  Congressional  Budget 
Office  says  the  minority  bill  Is  going  to 
cut  the  unemployment  benefits  over 
the  next  5  years  for  those  people  by  65 
percent.  I  have  to  wonder  whether  the 
minority  and  the  President  really  un- 
derstand what  they  are  proposing.  A 
cut  of  that  magnitude  to  these  veter- 
ans who  served  their  country  well  is 
just  not  right. 

The  President  objects  to  the  fact 
that  S.  1722  invokes  the  emergency  au- 
thority agrreed  to  by  both  sides  In  last 
fall's  budget  agreement.  But.  as  I  have 
cited,  he  has  Invoked  it  time  and  time 
again  for  people  in  desperate  straits  in 
foreign  lands.  We  need  it  for  the  folks 
here  at  home. 

This  recession  is  not  a  gentle  crisis. 
There  are  2  million  more  people  unem- 
ployed today  than  there  were  just  a 
year  ago. 

The  vote  is  going  to  be  close.  We  need 
two  more.  Whoever  those  two  are,  I 
hope  they  will  recognize  the  tragedy  of 
hundreds  of  thousands  of  Americans 
who  are  exhausting  their  benefits  each 
month.  I  hope  they  will  join  to  try  to 
override  the  President's  veto  and  see 
that  these  benefits  are  paid  out  into 
the  hands  of  jobless  Americans  who  are 
having  a  tough  time  of  it  today. 

Mr.  President,  I  withhold  the  remain- 
der of  our  time. 

I  yield  to  Senator  Sasser. 

The  PRESIDING  OFFICER.  Senator 
Sasser  is  recognized. 

Mr.  SASSER.  Mr.  President,  I  com- 
mend the  distinguished  chairman  of 
the  Finance  Committee  for  the  leader- 
ship he  has  shown  now  over  many 
weeks  in  trying  to  bring  some  relief  to 
the  long-term  unemployed  In  this 
country,  in  trying  to  fashion  a  program 
that  will  not  only  bring  to  these  Amer- 
icans who  suffer  from  long-term  unem- 
ployment the  unemployment  Insurance 
that  they  have  paid  for  but  also  to  pro- 
vide some  modicum  of  economic  stimu- 
lus to  this  sagging  economy  by  doing 
what  every  other  administration  has 
done  since  the  Second  World  War  at  a 
time  of  recession;  that  is,  extending 
unemployment  compensation  benefits 
for  the  long-term  unemployed. 

I  commend  the  chairman  of  the  Fi- 
nance Committee  for  his  leadership  in 
this  whole  effort.  I  hope  my  colleagues 
listened  very  carefully  to  the  state- 
ments made  by  the  chairman  of  the  Fi- 
nance Committee  this  morning. 

I  think  he  laid  out  very  ably,  very 
precisely,  very  logically,  and  very  per- 
suasively the  issue  that  faces  the  coun- 
try here  this  morning. 

The  President  claims  to  care  very 
deeply  about  the  plight  of  unemployed 
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Americans,  and  I  do  not  question  his 
concern  about  the  niillions  of  our  fel- 
low countrymen  who  are  unemployed 
and  who  have  exhausted  their  unem- 
ployment benefits. 

At  the  present  time.  Mr.  President,  if 
we  add  up  the  number  of  Americans 
who  are  classified  as  officially  unem- 
ployed on  the  vmemployment  rolls,  add 
to  that  number  those  who  have  become 
so  discouraged  they  Quit  looking  for 
work  and  are  no  longer  carried  on  the 
unemployment  statistics,  and  add  to 
that  number  those  who  had  full-time 
jobs  prior  to  the  inception  of  this  re- 
cession and  who  are  now  reduced  to 
part-time  work,  we  find  that  the  actual 
unemployment  or  part-time  unemploy- 
ment in  this  country  stands  at  10  per- 
cent. 

Ten  percent  of  the  work  force  of  this 
country,  as  I  address  my  colleagues 
here  this  morning,  is  either  unem- 
ployed, having  exhausted  their  long- 
term  unemployed  benefits,  or  been  re- 
duced to  working  part-time  jobs  be- 
cause they  lost  their  regular  jobs  as  a 
result  of  the  economic  times  that  we 
now  live  in. 

That  is  the  alarm  that  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee is  sounding  this  morning, 
sounding  for  our  colleagues  here  in  the 
Senate,  and  sounding  for  the  country. 

I  think  the  veto  that  the  President  of 
the  United  States  exercised  to  attempt 
to  defeat  this  extension  of  unemploy- 
ment benefits  to  millions  of  desperate 
Americans  speaks  for  itself.  And  the 
timing  of  the  veto  I  think  speaks  dou- 
bly loud. 

With  the  loss  of  the  State  of  Rhode 
Island  fi-om  the  extended  unemploy- 
ment benefits  program  this  week,  not 
one  of  the  50  States  in  the  Nation  cur- 
rently qualifies  for  extended  benefits; 
not  one  American  citizen  who  is  unem- 
ployed and  has  exhausted  his  or  her  un- 
employment benefits  in  all  the  50 
States  stands  to  receive  extended  pro- 
tection. 

This  is  a  moment  without  precedent 
In  the  history  of  unemployment  insur- 
ance In  this  country.  And  it  is  a  dev- 
astating moment  for  the  5  million 
Americans  who  have  lost  or  will  soon 
lose  their  insurance  protections. 

Preventing  this  disaster,  this  per- 
sonal disaster  to  millions  of  families 
all  across  this  Nation,  was  in  the  Presi- 
dent's hands  this  past  week.  If  he  had 
signed  the  responsible  and  effective 
Senate  bill  fashioned  by  the  chairman 
of  the  Finance  Committee  and  sent  to 
him  with  overwhelming  bipartisan  ap- 
proval, relief  would  be  flowing  to  these 
citizens  in  all  50  States. 

But.  instead,  the  President  chose  to 
veto  this  bill.  And  this  is  the  only  re- 
cession since  the  Second  World  War  in 
which  extended  unemployment  benefits 
have  not  been  offered  to  the  long-term 
unemployed. 

In  this  recession,  when  the  signs  of 
recovery  are  fading,  when  some  econo- 


mists are  talking  about  the  double-dip 
recession,  we  see  the  unemployment  in- 
surance fund  actually  increasing  its 
balance.  The  unemployment  insurance 
fund,  the  trust  fund  Is  actually  increas- 
ing Its  balance  in  a  time  of  severe  un- 
employment, and  that  is  without 
precedent  and  operates  entirely  con- 
trary to  the  theory  of  unemployment 
insurance. 

It  is  tragic,  I  submit,  really  it  is  dls- 
&rr£iC6fiil< 

The  strategy  of  this  administration 
has  been  to  use  the  budget  agreement 
as  a  fig  leaf  and  to  talk  about  other  al- 
ternatives, something  over  the  horizon. 
My  respect  and  affection  for  the  mi- 
nority leader  is  well  known  in  this 
body,  and  I  do  not  mean  to  minimize 
his  concern.  But  if  you  scrutinize  the 
package  that  he  has  offered  on  behalf 
of  this  administration,  it  is  obvious 
that  the  President's  alternative  is  a 
simple  sham. 

Mr.  President,  I  call  my  colleagues' 
attention  to  a  New  York  Times  edi- 
torial that  appeared  just  this  morning, 
and  I  quote  from  that  editorial.  "The 
Republican  proposals  that  he  prefers 
are  a  sham."  So  says  the  New  York 
Times.  "They  help  too  few  people  and 
depend  on  gimmicks  that  waste  future 
revenues."  from  the  New  York  Times 
editorial  of  just  today. 

The  plan  that  is  being  offered  on  be- 
half of  the  administration  is  defective 
precisely  in  the  area  where  the  need  is 
the  greatest. 

It  offers  absolutely  nothing  to  the 
vast  majority  of  unemployed  Ameri- 
cans who  have  already  lost  their  unem- 
ployment Insurance  protections. 

The  bill  that  is  offered  here  by  the 
minority  leader  ignores  86  percent  of 
the  American  people  who  have  run  out 
of  benefit  checks  since  March. 

What  kind  of  program  is  that  when 
you  extend  long-term  unemployment 
benefits  to  14  percent  of  the  long-term 
unemployed  but  say  to  the  other  86 
percent,  "You  are  not  entitled"?  It  pro- 
vides not  one  penny  to  1.2  million 
Americans  who  have  been  out  of  work 
the  longest  and  need  assistance  the 
most. 

Two  hundred  sixty-eight  thousand 
Califomians,  a  quarter  of  a  million 
people,  have  lost  their  unemployment 
protection  since  March.  They  would 
not  receive  one  red  cent  under  the  pro- 
posal that  is  advanced  by  the  minority 
leader  on  behalf  of  the  administration. 
Thirty-five  thousand  citizens  of  Mis- 
souri who  want  to  work  but  cannot  find 
jobs,  who  paid  into  the  unemployment 
benefit  fund,  as  have  their  employers, 
and  should  be  eligible  for  additional 
benefits  and  would  be  under  the  pro- 
posal offered  by  the  distinguished 
chairman  of  the  Finance  Committee, 
are  wholly  Ignored  in  the  proposal  ad- 
vanced by  the  minority  leader  on  be- 
half of  the  administration. 

In  all,  the  proposal  that  the  minority 
leader  advances   falls   to   protect   the 


citizens  of  44  of  the  50  States  of  this 
Union  who  have  lost  their  unemploy- 
ment benefits  in  the  last  7  months. 

By  comparison,  the  bill  that  the 
President  saw  fit  to  veto  extends  im- 
mediate protection  to  89  percent  of  the 
1.4  million  Americans  who  have  lost 
their  unemployment  benefits  and  are 
still  without  jobs. 

The  deficiencies  of  the  alternative  of- 
fered by  my  friend,  the  minority  lead- 
er, do  not  stop  there. 

Contrary  to  what  has  been  adver- 
tised, the  plan  that  has  been  offered  by 
the  minority  leader  does  not  pay  for  it- 
self. 

The  Congressional  Budget  Office 
analysis  shows  that  there  is  no  assur- 
ance whatsoever  that  the  proposal  of- 
fered by  the  minority  leader  would  gen- 
erate enough  receipts  in  1992  to  pay  for 
the  plan's  benefits. 

That  is  perhaps  a  technical  point. 
There  is,  however,  a  more  simple  and 
direct  indictment  of  the  proposal  of- 
fered by  the  minority  leader.  It  is  ex- 
actly the  reverse  of  what  is  fiscally  re- 
sponsible. 

In  the  unlikely  event  that  the  pro- 
posal offered  by  the  minority  leader 
were  ever  enacted,  that  proposal  would 
be  a  raid  on  the  Treasury. 

At  my  request,  the  nonpartisan  Con- 
gressional Budget  Office,  analyzed  the 
iMiyment  mechanism  of  the  plan  offered 
by  the  minority  leader  in  some  detail. 
The  Congressional  Budget  Office  has 
concluded  that  this  is  a  speedy  auction, 
a  fire  sale,  if  you  wish,  of  the  electro- 
magnetic spectrum  on  the  timetable 
suggested  in  the  proposal  offered  by 
the  minority  leader.  In  order  to  gen- 
erate $1  to  $2  billion  in  receipts  in  fis- 
cal year  1992,  that  massive  fire  sale 
would  result  in  a  loss  to  the  Treasury 
of  as  much  as  $2.5  billion. 

Mr.  President,  again  alluding  to  the 
New  York  Times  editorial  of  this  morn- 
ing, the  editorial  writers  understand 
what  is  going  on.  Quoting  from  that 
editorial: 


The  Congressional  Budget  Office  estimates 
a  quick  selloff  would  yield  as  much  as  $2  bil- 
lion, but  a  properly  managed  sale  later 
would  yield  up  to  M'/b  billion. 

So  this  fire  sale  in  which  we  will  try 
to  force  the  sale  of  these  electro- 
magnetic spectrum  frequencies  would 
cost  us  $2Mi  billion.  Quite  the  reverse  of 
paying  for  itself,  the  proposal  advo- 
cated by  the  minority  leader  is  a  give- 
away of  a  valuable  asset  owned  by  the 
American  people. 

This  sloppy  rush  to  market  is  really 
unnecessary. 

The  Insurance  extension  proposal 
that  the  chairman  of  the  Finance  Com- 
mittee has  fashioned  here  in  this  body, 
that  has  been  passed  by  an  overwhelm- 
ing bipartisan  majority,  has  been  paid 
for.  It  has  been  paid  for  by  the  same 
working  men  and  women  who  now  are 
out  of  work  and  need  help. 

As  I  said  earlier,  while  the  unem- 
ployed are  suffering,  the  tnist  fund  es- 


tablished to  help  them  is  growing— 
what  an  irony— growing  to  $8  billion  by 
the  latest  count,  a  fact  that  is  com- 
pletely lost  on  this  administration. 

In  his  veto  message  to  the  Senate, 
the  President  made  the  following  state- 
ment: 

Enactment  of  S.  1722  would  signal  the  fail- 
ure of  budget  discipline,  which  would  have  a 
negative  effect  on  financial  markets  that 
could  threaten  economic  recovery  and  lead 
to  increased  unemployment. 

Mr.  President,  this  is  a  classic  exam- 
ple of  tortured  and  desperate  logic.  It 
is  symptomatic  of  this  administra- 
tion's skewed  view  of  what  is  happen- 
ing In  the  American  economy  right 
now.  There  is  simply  a  blind  spot  for 
the  distress  and  suffering  of  Americans 
who  want  work  and  cannot  find  it,  and 
who  are  in  desperate  need. 

This  administration  seems  to  have  a 
sun-wiU-come-out-tomorrow  approach, 
and  everything  will  be  all  right.  But  I 
would  submit  that  the  sun-will-come- 
out-tomorrow  approach  does  not  put 
food  on  the  table  today.  It  does  not 
keep  the  wolf  away  from  the  door 
today. 

The  President's  hope  that  this  econ- 
omy will  do  an  abrupt  about-face  sim- 
ply does  not  square  with  economic  re- 
ality. But  do  not  take  my  word  for  it. 
Listen  to  the  chief  executive  officers  of 
our  Nation's  largest  corporations. 

Following  a  meeting  of  the  Business 
Council  last  week,  the  chief  executive 
officers  of  this  Nation's  top  corpora- 
tions, that  employ  millions  of  Ameri- 
cans, released  this  statement: 

There  is  as  yet  no  feeling  among  many 
consumers  and  business  managers  that  eco- 
nomic recovery  truly  is  underway,  despite 
the  gains  reported  in  various  statistical 
measures. 

So  says  the  Business  Council,  made 
up  of  the  top  chief  executive  officers  of 
corporations  in  this  country. 

The  President  speaks  of  this  econ- 
omy with  the  glibness  of  an  auctioneer, 
I  would  submit,  about  statistical  meas- 
ures being  up  a  blip,  up  a  shade,  up  a 
point.  But  my  colleagues  in  this  body 
know  better  because  they  go  back 
home.  They  listen  to  the  leading  busi- 
ness people.  They  listen  to  the  bankers. 
They  listen  to  the  small  business  peo- 
ple. They  listen  to  the  jobless  workers. 
They  listen  to  the  consumers.  Ask 
them  if  they  see  signs  of  recovery  in 
their  businesses,  in  their  economic 
lives,  and  they  will  tell  you  that  this 
recession  has  teeth  like  they  have 
never  seen  before,  and  it  is  ripping  to 
the  marrow  of  our  economy. 

Mr.  President,  the  gross  national 
product  growth  record  of  this  adminis- 
tration is  the  worst  of  any  administra- 
tion since  that  of  Herbert  Hoover.  This 
President  in  the  White  House  now  is 
the  first  President  since  World  War  n 
to  preside  over  a  decline  in  the  living 
standards  of  the  people  of  this  country 
as  measured  by  an  annual  rate  of  per 
capita  ONP  of  negative  0.4  percent 
since  taking  office. 


The  people  paying  for  the  failures  of 
this  President's  economic  record  are 
the  very  people  punished  once  again  by 
last  week's  veto — working  Americans 
who  have  been  laid  off  through  no  fault 
of  their  own  and  who  cannot  find  jobs 
in  this  unforgiving  economy. 

The  President  did  not  turn  a  blind 
eye  to  the  people  of  Egypt  when  they 
needed  debt  relief  on  an  emergency 
basis.  He  did  not  turn  his  back  on 
Kenya,  Malawi,  Nicaragua,  and  14 
other  nations  when  he  forgave  loans  to- 
taling nearly  $2  billion  at  the  begin- 
ning of  this  month. 

Helping  the  poor  in  foreign  lands  is  a 
just  and  decent  course  for  a  wealthy 
nation  to  pursue.  But  it  is  a  mockery 
when  that  nation  will  not  help  its  own 
citizens  in  New  York,  Alabama,  Or- 
egon, and  Tennessee. 

The  U.S.  Senate  has  made  its  prior- 
ities clear:  Americans  in  distress  also 
count.  Those  are  the  priorities  of  the 
Bentsen  bill.  We  urged  the  President  to 
make  them  his  own,  and  he  did  not. 

It  is  time  for  this  body  to  do  what 
our  President  should  have  taken  the 
lead  in  doing.  Now  that  the  last  Amer- 
ican has  been  refused  extended  unem- 
ployment protection,  it's  time  to  act. 

Mr.  President,  the  people  of  this 
country  need  help.  It  is  time  for  the 
unemployed  Americans  who  paid  their 
dues  to  start  getting  the  insurance  pro- 
tection they  paid  for,  the  Insurance 
protection  they  deserve. 

I  urge  this  Senate  to  heed  the  advice 
and  counsel  given  to  us  this  morning 
by  the  distinguished  chairman  of  the 
Finance  Committee,  the  senior  Senator 
from  Texas,  and  override  the  Presi- 
dent's veto. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  has  been  utilized  by  the  ma- 
jority and  minority  at  this  time?  How 
much  time  do  we  have  remaining  on 
this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  22  minutes  and  40  seconds  re- 
maining. 

Mr.  BENTSEN.  And  the  other  side? 

The  PRESIDING  OFFICER.  The 
other  side  has  55  minutes  35  seconds. 

Mr.  BENTSEN.  I  yield  5  minutes  to 
the  distinguished  senior  Senator  from 
the  State  of  Massachusetts. 

Mr.  KENNEDY.  Thank  you  very 
much,  Mr.  President. 

I  want  to  once  again  commend  the 
chairman  of  the  Finance  Committee, 
Senator  BENTSEN,  and  our  colleague. 
Senator  Sarbanes.  who  is  chairman  of 
the  Joint  Economic  Conmilttee,  and 
the  chairman  of  the  Budget  Commit- 
tee, Senator  Sasser,  as  well  as  Senator 
RiEOLE  and  our  majority  leader,  who 
have  really  fashioned  this  legislation 
and  brought  it  to  the  Senate  again,  be- 
cause it  is  extremely  important  to  the 
people  in  my  State  and  across  this 
country.  I  think  they  deserve  recogni- 
tion for  the  work  they  have  done. 

The  Senate  is  about  to  vote  once 
again  on  an  issue  of  critical  concern  to 


the  economy  and  to  hundreds  of  thou- 
sands of  unemployed  workers  across 
the  country  whose  unemployment  ben- 
efits have  run  out  in  the  midst  of  this 
recession.  The  President  has  shown 
that  he  is  out  of  touch  with  their 
needs,  and  it  is  up  to  us  to  override  his 
veto. 

In  Massachusetts,  3,000  men  and 
women  lose  their  regrular  unemploy- 
ment benefits  each  week— 12,000  every 
month.  They  know  the  recession  has 
not  ended,  and  they  know  these  bene- 
fits are  needed. 

We  all  know  that  the  best  cure  for 
unemployment  is  a  strong  economic  re- 
covery and  a  sound  program  for  Ameri- 
ca's long-term  economic  future.  Both 
that  takes  time,  and  these  benefits  are 
needed  now. 

Too  many  families  are  hurting.  They 
should  not  be  told  to  wait  any  longer 
for  a  recovery  that  never  comes.  Why 
does  the  White  House  not  understand 
the  simple  justice  of  these  benefits? 

Unemployment  benefits  also  have  a 
solid  economic  purpose.  They  stimu- 
late the  economy,  and  the  effect  begins 
immediately.  Unemployed  workers 
cannot  afford  to  save.  They  spend 
every  dollar  they  have.  Unemployment 
benefits  mean  more  dollars  in  the 
American  economy,  and  a  greater  like- 
lihood that  the  long-awaited  recovery 
will  finally  begin. 

Why  does  the  White  House  not  under- 
stand this  simple  economic  truth? 

In  Massachusetts.  140.000  men  and 
women  have  exhausted  their  benefits 
since  March.  In  the  coming  year,  these 
extended  benefits  could  put  around  $400 
million  into  the  State's  economy,  pro- 
viding a  much-needed  shot  in  the  arm 
for  our  conununitles. 

By  contrast,  the  alternative  proposed 
by  Senator  Dole  would  cover  fewer 
workers,  and  the  benefits  would  last 
only  half  as  long. 

Across  the  country,  the  bill  vetoed 
by  the  President  will  help  nearly  1  mil- 
lion workers  whose  benefits  have  run 
out.  It  will  help  nearly  90  percent  of  all 
Americans  who  have  exhausted  their 
benefits  since  last  March.  The  Dole  bill 
would  cover  only  14  percent  of  those 
workers. 

In  California,  nearly  170,000  workers 
would  get  additional  assistance  under 
the  vetoed  bill.  None  would  get  benefits 
under  the  Dole  alternative. 

In  New  York.  106.000  workers  could 
get  extended  benefits  under  the  vetoed 
bill.  None  would  get  benefits  under  the 
Dole  bill. 

In  many  other  States— including 
Florida,  Michigan,  Pennsylvania, 
Texas,  and  Illinois— tens  of  thousands 
of  workers  would  get  benefits  under  the 
vetoed  bill.  None  would  get  benefits 
under  the  Dole  bill. 

As  with  many  other  domestic  Issues, 
the  Bush  administration  knows  it  has  a 
problem.  But  Instead  of  working  with 
Congress  to  resolve  the  issue,  the  ad- 
ministration  launched   a   public   rela- 
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tions  strategy,  claiming  that  they  are 
offering  a  real  policy  alternative. 

Let  us  be  clear.  The  administration 
is  well  aware  that  they  cannot  look  to- 
tally insensitive  to  the  plight  of  the 
unemployed.  They  cannot  beat  some- 
thing with  nothing.  So  they  have  come 
up  with  something  next  to  nothing. 

The  Dole  alternative,  supported  by 
the  President,  is  an  inadequate  alter- 
native. It  is  only  a  pale  imitation  of 
what  this  Nation  needs.  It  would  leave 
hundreds  of  thousands  of  unemployed 
workers  and  their  families  without  the 
benefits  they  deserve. 

I  urge  my  colleagues  to  provide  these 
benefits,  to  give  the  economy  some 
stimulus,  and  to  tell  these  working 
men  and  women  that  we  see  their 
plight,  we  hear  their  pleas,  and  we  care 
about  their  families.  "Let  them  eat 
cake"  is  not  sensible  economic  policy, 
and  it  is  unacceptable  social  policy.  I 
urge  the  Senate  to  override  this  mis- 
guided veto. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Min- 
nesota. 

Mr.  DURENBERGER.  I  yield  10  min- 
utes to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Texas  for  10  minutes. 

Mr.  GRAMM.  Mr.  President,  let  me 
simply  review  the  facts  as  to  how  we 
came  to  be  here  and  what  this  issu':  i= 
really  all  about.  The  President  told  the 
Congress  that  if  we  raised  the  deficit, 
busted  the  budget,  violated  the  budget 
agreement,  and  in  the  words  of  Alan 
Greenspan,  the  Chairman  of  the  Fed- 
eral Reserve  Bank,  almost  certainly 
driving  up  long-term  interest  rates  and 
putting  more  people  out  of  work,  that 
he  would  veto  this  bill.  All  100  Mem- 
bers of  the  Senate  knew  with  certainty 
that  the  President  would  veto  this  leg- 
islation. There  was  never  doubt  about 
that. 

The  President  made  it  clear  that  he 
would  sign  a  bill  extending  unemploy- 
ment benefits  if  we  were  willing  to  pay 
for  it.  To  this  point,  we  have  not. 

I  submit  also,  Mr.  President,  that 
every  Member  of  the  Senate  knew  that 
the  President  would  not  only  veto  this 
bill,  but  that  his  veto  would  be  sus- 
tained. So  what  are  we  doing  here? 
Why  all  these  flowery  speeches  about 
"helping  working  people"?  Will  any  ac- 
tion taken  in  this  bill  help  one  single 
working  person?  The  answer  is,  no. 
This  is  another  in  a  long  line  of  politi- 
•  cal  exercises  that  stand  as  a  shadow  of 
real  economic  policy  and  an  imitation 
of  real  legislative  action. 

I  have  heard  for  2  weeks  how  the  Sen- 
ate has  an  image  problem.  Mr.  Presi- 
dent, the  Senate  does  not  have  an 
image  problem.  The  Senate  has  a  re- 
ality problem.  The  American  people 
understand  exactly  what  is  going  on 
here,  and  they  do  not  like  it. 

I  have  listened  to  my  colleagues 
pound  their  chests  and  talk  about  how 
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we  can  show  we  care  about  working 
people.  Let  me  just  add  a  few  facts. 

Over  the  next  5  years  we  will  spend, 
under  our  current  budget  agreement. 
$7,678  trillion.  We  are  here  today  voting 
as  to  whether  to  override  the  Presi- 
dent's veto  to  send  the  deficit  up  by 
$6.5  billion;  $6.5  billion  we  do  not  have 
because  we  have  already  spent  it,  $6.5 
billion  we  will  have  to  borrow  by  going 
out  and  competing  to  take  money  away 
from  people  who  would  like  to  build 
new  homes,  new  farms,  new  factories  to 
generate  new  economic  growth. 

We  say  this  is  an  emergency,  but  our 
deeds  do  not  indicate  that  we  take  it  as 
one.  It  is  an  emergency,  but  it  seems 
not  to  be  big  enough  that  we  might 
consider  paying  for  it. 

Let  me  outline  what  that  means. 
Given  what  we  would  spend  over  the  5 
years  this  bill  would  be  in  effect,  we 
are  talking  about  84  cents  out  of  every 
$1,000  spent  by  the  Federal  Govern- 
ment. I  submit  if  this  is  an  emergency, 
if  we  are  so  concerned  about  the  unem- 
ployed, why  cannot  we  find  84  cents  out 
of  every  $1,000  we  are  spending  to  pay 
for  it?  I  submit  that  we  have  not  made 
an  effort  to  find  it  because  we  do  not 
want  to  find  it. 

What  we  are  seeing  here  is  an  effort 
to  create  a  political  issue,  not  an  effort 
to  help  the  unemployed.  If  we  wanted 
to  help  the  unemployed,  we  would  end 
this  charade  now.  We  would  have  a 
group  of  congressional  leaders  go  down 
to  the  White  House,  meet  with  the 
President,  work  out  a  compromise, 
come  up  with  a  way  of  paying  for  this 
bill,  come  back  this  afternoon,  pass  it, 
and  have  the  President  sign  it  into  law 
tomorrow.  We  are  not  doing  that  be- 
cause we  are  engaged  in  a  political  ex- 
ercise aimed  at  achieving  partisan  ad- 
vantage, not  help  for  American  work- 
ers. 

And  I  do  not  believe  the  people  of 
this  country  are  confused.  I  think  they 
understand  perfectly  what  we  are 
doing. 

Let  me  also  say  that  we  are  going  to 
have  Members  here  who  will  hold  up  a 
chart  that  shows  all  this  money  that 
we  are  supposed  to  have  in  this  unem- 
ployment trust  fund.  But  let  me  note 
that  we  have  already  spent  that  money 
on  something  else  and  now  we  want  to 
spend  it  again.  All  the  President  is  say- 
ing is.  if  you  want  to  spend  it  out  of 
the  trust  fund,  go  back  and  take  84 
cents  out  of  every  $1,000  you  spent  on 
something  else  and  apply  it  to  this 
high  and  noble  purpose. 

Finally,  let  me  remind  my  colleagues 
of  an  idea  that  I  know  sounds  revolu- 
tionary here  in  the  Senate,  but  which 
is  plain,  common  sense  in  every  house- 
hold, in  every  business,  and  on  Main 
Street  of  every  town  of  America.  Un- 
employment insurance  extension  is  not 
an  economic  policy.  There  is  only  one 
solution  for  unemployment,  and  that 
solution  is  employment.  We  had  an  op- 
portunity on  the  floor  of  the  Senate 


the  other  night  to  vote  on  an  economic 
policy.  I  believe  it  is  critically  impor- 
tant that  we  provide  incentives  for  peo- 
ple who  work,  save,  and  invest.  I  be- 
lieve we  are  at  the  crossroads  where  we 
will  soon  choose  between  building  on 
the  economic  progress  that  we 
achieved  between  1982  and  1990  or  re- 
turning to  the  stagnation  of  the  1970'b. 
I  think  if  we  bust  the  budget  and  drive 
up  the  deficit  today,  an  if  next  week  we 
do  it  for  another  reason  and  the  follow- 
ing week  for  another,  pretty  soon  we 
are  going  to  be  back  in  the  1960'8  and 
1970'8  in  terms  of  economic  policy. 

So,  I  urge  my  colleagues  to  do  what 
I  know  they  are  going  to  do:  Sustain 
the  President's  veto.  Do  not  bust  the 
budget.  Do  not  drive  up  the  deficit.  Do 
not  drive  up  interest  rates.  Do  not  de- 
stroy jobs  in  the  middle  of  a  recession. 
And  when  we  have  rejected  this  job- 
destroying  proposal,  let  us  adopt  an 
economic  program  to  create  jobs.  We 
are  having  a  debate  about  whether  the 
economy  has  turned  the  comer.  If  it 
did,  it  didn't  leave  any  skidmarks.  It  is 
vitally  important  that  we  have  sound 
policies  to  create  jobs.  That  is  what  we 
ought  to  be  debating  here,  not  spread- 
ing the  misery  by  driving  interest  rates 
up  and  putting  more  people  out  of 
work,  but  eliminating  the  misery  by 
creating  jobs. 

Let  us  sustain  the  veto,  adopt  an  eco- 
nomic growth  policy,  and  let  us  get  to- 
gether on  a  bipartisan  basis  and  extend 
unemployment  benefits.  But  let  us  do 
something  that  every  household  in 
America  has  to  do  every  day.  Let  us 
pay  for  it.  If  we  are  not  willing  to  pay 
for  it,  if  we  are  not  willing  to  find  84 
cents  out  of  every  $1,000  we  spend  to  fi- 
nance this  program,  let's  quit  kidding 
ourselves  and  the  American  people  by 
calling  it  an  emergency  and  by  claim- 
ing that  we  care  something  about  the 
working  people  of  this  country.  This 
bill  shows  we  care  only  about  gaining 
political  advantage  and  not  working 
people. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
KERRY).  The  Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
it  should  not  come  as  a  surprise  any- 
more to  anyone  that  we  continue  to 
wring  our  hands  and  gnash  our  teeth 
over  the  issue  of  extended  benefits  for 
the  Nation's  unemployed.  Nor  vr&s  it 
any  surprise  when  last  Friday  the 
President  of  the  United  States  vetoed 
the  conference  report  on  S.  1722  be- 
cause that  is  what  he  pronUsed  to  do. 

In  the  meantime,  the  Congress  is  in 
the  position  of  holding  the  Nation's  un- 
employed hostage  to  what  appears  to 
many  of  us  as  a  political  game. 

When  the  President  refused  to  sign 
the  first  extended  benefits  bill  before 
the  August  recess,  he  did  not  reject  the 
needs  of  the  unemployed.  Rather,  he 
tried  to  hold  the  Congress  to  its  word 
and  to  the  rules  of  the  bipartisan  budg- 
et agreement.  That  budget  agreement 


has  been  used  here  by  Democrats  and 
Republicans  alike  to  defeat  needed  in- 
creases in  health,  education,  welfare, 
and  a  variety  of  other  spending. 

The  President  indicated  that  he 
would  sign  without  delay  the  self-fi- 
nancing bill  offered  by  the  distin- 
guished Republican  leader.  Instead  of 
sending  a  bill  which  was  guaranteed  to 
deliver  benefits  to  those  out  of  work, 
the  Congress  sent  a  bill  which  would 
increase  the  deficit  by  $5.8  billion. 

Mr.  President,  I  supported  the  origi- 
nal bill  reported  from  the  Finance 
Committee  by  our  chairman,  the  dis- 
tinguished senior  Senator  from  Texas, 
Senator  Bentsen.  I  believed  that  while 
that  legislation  was  far  from  perfect,  it 
met  some  of  the  real  needs  of  the  real 
unemployed  in  the  State  of  Minnesota 
which  ought  to  be  addressed.  The  Fi- 
nance Committee  bill  did  address  those 
needs,  and  it  also  adhered  to  the  budg- 
et agreement  by  maintaining  the  Presi- 
dent's authority  to  address  the  prob- 
lem by  declaring  an  emergency. 

Three  weeks  ago  I  also  supported  a 
similar  bill. 

Mr.  President,  this  Senator  could  not 
and  did  not  support  the  Democratic 
conference  report.  The  bill  which 
emerged  from  the  conference  commit- 
tee not  only  eliminated  the  discre- 
tionary role  given  to  the  President 
under  the  Budget  Enforcement  Act,  but 
it  was  even  more  expensive  than  the 
first  bill.  Instead  of  Increasing  the  defi- 
cit by  $5.8  billion,  the  conference  bill 
cost  $6.4  billion,  and  it  eliminated  the 
Presidential  authority  to  which  the 
Congress  had  agreed  under  the  budget 
agreement  of  less  than  a  year  ago. 

Mr.  President,  I  do  not  believe  that 
the  Budget  Enforcement  Act  is  an  in- 
flexible agreement.  When  it  was  nego- 
tiated, the  ability  of  the  Congress  and 
the  President  to  address  unforeseen 
circumstances  as  they  arise  was  in- 
cluded as  part  of  the  agreement.  There 
are  some,  however,  who  would  reject 
this  agreement  less  than  a  year  after 
the  ink  has  dried. 

And  because  there  always  seems  to 
be  more  needs  and  wants  than  there 
are  resources,  we  have  to  make 
choices.  Oftentimes,  these  choices  are 
difficult  and  painful,  but  as  every 
American  knows  fi"om  trying  to  finance 
their  own  lives,  budgets  are  about  com- 
promise. 

I  supported  the  alternative  offered  by 
the  Republican  leader.  I  thought  it  was 
the  best  compromise  between  the  needs 
of  the  unemployed  and  the  realities  of 
our  budget,  because  it  played  by  the 
rules  of  the  budget  agrreement.  But 
when  all  sense  of  compromise  and  ad- 
herence to  the  rules  of  the  budget  dis- 
appeared in  the  conference  committee, 
I  could  no  longer  support  that  ap- 
proach. 

Still,  Mr.  President,  I  am  deeply  con- 
cerned about  those  workers  whose  un- 
employment benefits  have  run  out.  I 
am  saddened  and  disturbed  that  my 


colleagues  on  the  other  side  of  the  aisle 
have  refused  to  send  the  President  a 
bill  which  he  has  promised  to  sign.  All 
he  asked  of  the  Congress  was  to  pay  for 
the  benefits  as  we  had  agreed  to  do  less 
than  a  year  ago  under  the  budget 
agreement.  And  that  to  me  is  a  fair  re- 
quest. What  makes  the  request  fair  is 
that  we  do  not  try  to  solve  the  prob- 
lems of  families  today  by  heaping  the 
burden  of  more  debt  on  our  children. 

As  the  junior  Senator  fl-om  Texas 
said,  we  have  a  problem  in  this  body.  It 
is  not  an  image  problem;  it  is  a  reality 
problem.  The  people  of  this  country  do 
not  want  us  to  promise  what  we  will 
not  pay  for.  And  they  do  not  want  us  to 
spend  what  we  already  concluded  we 
cannot  pay  for.  So  the  result  of  the 
Congress'  political  posturing  is  that 
the  unemployed  of  this  country  have 
been  held  hostage  as  political  pawns 
for  the  1992  election.  That,  Mr.  Presi- 
dent, is  just  wrong. 

Despite  the  fact  that  I  was  averaging, 
during  the  Clarence  Thomas  debate  on 
the  weekend  of  the  Judiciary  Commit- 
tee, something  close  to  2,000  telephone 
calls  and  people  were  finding  it  almost 
impossible  to  get  through,  several  hun- 
dred Minnesotans  who  wanted  to  see 
the  President  sign  an  unemployment 
bill  got  through  on  that  telephone  to 
say  we  had  to  pass  a  bill  on  extended 
benefits. 

So,  Mr.  President,  I  have  introduced 
S.  1789,  the  Deficit  Neutral  Unemploy- 
ment Compensation  Act.  It  is  a  bill 
which  adheres  to  the  Budget  Enforce- 
ment Act  and  does  not  increase  the 
budget  deficit  over  the  5-year  life  of 
the  agreement. 

Like  the  compromise  bill  which  was 
offered  by  the  Republican  leader,  S. 
1789  uses  the  traditional  two-tiered  ap- 
proach to  extended  benefits.  The  trig- 
gering mechanism  is  the  insured  unem- 
ployment rate  which  is  adjusted  to  in- 
clude those  who  have  exhausted  their 
benefits.  Unlike  the  bills  which  have 
been  sent  to  the  President  which  he 
has  sent  back  to  the  Congress,  S.  1789 
does  not  increase  the  deficit,  nor  cast  a 
blind  eye  to  the  other  responsibilities 
we  have. 

Most  importantly,  Mr.  President,  un- 
employed persons  in  32  States,  includ- 
ing the  people  of  my  State  of  Min- 
nesota, will  receive  greater  benefits 
under  this  compromise  that  I  have  pro- 
posed than  they  would  under  the 
Democratic  conference  bill  just  vetoed 
by  the  President. 

While  my  State  of  Minnesota  experi- 
enced an  increase  in  its  unemployment 
rate  in  September,  which  is  not  un- 
usual for  this  time  of  year,  the  bill  of- 
fered by  the  conference  committee 
would  require  dire  circumstances  in  my 
state  before  Minnesota's  benefits  would 
surpass  those  offered  under  my  sub- 
stitute proposal.  Moreover,  Mr.  Presi- 
dent, S.  1789  would  offer  a  means  to  ad- 
dress the  pockets  of  unemployment 
which  exist  in  Minnesota  and  in  many 


other  States.  S.  1789  would  direct  the 
Secretary  of  Labor  to  develop  a  pro- 
gram for  the  long  term  unemployed, 
similar  to  the  Job  Training  Partner- 
ship Act.  This  is  another  way  in  which 
S.  1789  delivers  more  meaningful  bene- 
fits to  a  majority  of  the  States  than 
the  bill  vetoed  by  the  President. 

Rather  than  continuing  down  the 
road  to  nowhere,  I  hope  that  my  col- 
leagues on  both  sides  of  the  aisle  would 
join  me  in  breaking  the  impasse  and 
delivering  benefits  to  unemployed 
Americans. 

We  have  the  means  through  a  bill  of- 
fered by  my  colleague  from  Montana, 
Senator  Conrad  Burns,  who  has  very 
similar  problems  with  extending  bene- 
fits to  the  unemployed,  and  in  S.  1789 
to  pay  for  our  promises  today,  our 
conimitments  today,  and  the  needs  of 
today  rather  than  adding  to  the  finan- 
cial burdens  over  the  next  generation. 
It  can  be  done  without  casting  fiscal 
discipline  to  the  wind  and  Congress 
going  back  on  its  word.  Mr.  President. 
it  can  be  done  today.  It  can  be  done 
early  this  afternoon,  so  that  checks 
can  be  issued  without  further  delay. 

If  the  President's  veto  is  sustained, 
and  I  believe  it  will  be,  I  intend  to  ask 
unanimous  consent  for  the  Senate  to 
consider  S.  1789  so  that  we  can  finally 
end  the  political  gridlock  over  this 
issue  and  get  unemployment  insurance 
checks  in  the  mail. 

Mr.  President.  I  yield  the  floor. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  What  is  the  time 
situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  [Mr.  Bentsen]  con- 
trols some  18  minutes  remaining  and 
the  Senator  from  Minnesota  has  43 
minutes. 

Mr.  SARBANES.  Eighteen  minutes? 

The  PRESIDING  OFFICER.  Eighteen 
minutes  remaining  to  the  Senator  from 
Texas. 

Mr.  SARBANES.  By  delegation  from 
the  Senator  from  Texas,  I  yield  myself 
4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized  for  4 
minutes. 

Mr.  SARBANES.  Mr.  President,  I  do 
not  know  whether  to  take  out  my 
handkerchief  here  this  morning  and 
wipe  away  the  tears  as  I  listen  to  the 
protestations  of  my  colleagues  on  the 
other  side  of  the  aisle,  my  Republican 
colleagues  on  the  other  side  of  the 
aisle,  my  Republican  colleagues,  who 
have  it  within  their  power  in  an  hour 
from  now  to  provide  unemployment 
benefits  for  millions  of  Americans  who 
need  them. 

I  have  heard  a  lot  of  efforts  to  obftia- 
cate  the  issue  this  morning,  and  I 
think  the  best  thing  to  do  is  to  quote 
fi-om  the  words  of  the  unemployed 
themselves  who  have  written  to  me. 
who  perceive  exactly  what  is  happen- 
ing. 
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Dear  Senator  Sarbanes:  I  am  writing  this 
letter  to  you  after  watching  the  hearing  on 
television  on  the  problems  of  the  unem- 
ployed people  m  AMERICA.  The  reason  I  put 
that  In  capital  letters  Is  because  we  would  be 
better  off  if  we  were  from  a  foreign  country 
so  that  President  Bush  would  see  it  in  his 
heart  to  help  us  out.  He  does  nothing  for  the 
Americans  that  are  suffering. 

Now.  that  is  the  first  point.  The  Re- 
publicans constantly  allude  to  the 
budget  agreement.  The  budget  agree- 
ment provided  that  you  could  go  out- 
side the  budget  to  address  an  emer- 
gency. 

The  President  went  outside  of  the 
budget,  and  he  expanded  the  deficit  in 
order  to  send  assistance  overseas,  but 
he  cannot  perceive  an  emergency  at 
home  with  the  millions  of  unemployed 
who  are  now  facing  what  may  well  be 
the  longest  recession  in  the  postwar  pe- 
riod. It  now  is  approaching  the  two 
longest  recessions  that  we  have  experi- 
enced in  the  post-World  War  II  period. 
This  correspondent  went  on  to  say: 
I  only  hope  that  you  will  be  able  to  get 
through  to  Bush  and  make  him  realize  that 
we  are  in  an  emergency  situation  in  our  own 
country. 

The  President  has  recognized  emer- 
gencies overseas.  The  President  came 
to  the  Congress  this  very  year  and 
asked  for  emergency  declarations  in 
order  to  send  assistance  overseas  with- 
out regard  to  the  budget  agreement, 
but  the  President  cannot  see  an  emer- 
gency here  at  home  in  order  to  help 
Americans. 
This  correspondence  goes  on  to  say. 
What  we  as  unemployed  people  want  is  to 
be  able  to  rebuild  our  self-esteem,  pay  our 
bills  and  contribute  to  this  country.  We  are 
not  looking  for  a  handout  but  right  now  we 
need  more  help.  It  is  sad  to  know  the  funds 
are  there  but  the  President  will  not  release 
them. 

Well,  she  is  exactly  right.  The  funds 
are  there.  This  is  the  surplus  in  the  ex- 
tended benefit  trust  fund.  We  now  have 
over  $8  billion  in  the  trust  fund.  Em- 
ployers pay  specifically  into  this  fund 
for  the  purpose  of  paying  unemploy- 
ment insurance  benefits.  The  premise 
of  the  system  is  that  you  build  it  up 
when  the  unemployment  level  is  low, 
and  pay  it  out  when  the  unemployment 
level  rises.  We  are  taking  more  money 
into  the  trust  fund  each  year  than  we 
are  paying  out,  right  in  the  middle  of  a 
recession. 

The  fact  that  the  money  is  not  being 
used  for  the  purpose  for  which  it  is  in- 
tended is  an  absolute  abuse  of  the  prin- 
ciple of  the  trust  fund.  As  this  cor- 
respondence said.  "It  is  sad  to  know 
the  funds  are  there  but  the  President 
will  not  release  them." 

Finally,  another  person  wrote  to  me 
and  said.  "What  constitutes  an  emer- 
gency? Whenever  the  unemployment 
rates  have  been  this  devastating  in  the 
past  the  Federal  Government  has  auto- 
matically stepped  in."  That  is  true. 

We  have  increased  the  extended  bene- 
fits to  the  unemployed  in  each  reces- 


CONGRESSIONAL  R£CORD— SENATE 


October  16,  1991 


October  16,  1991 


CONGRESSIONAL  RECORD— SENATE 


26407 


sion  since  World  War  II.  Rhode  Island 
is  now  triggered  off  and  is  no  longer 
I)aying  extended  benefits.  No  State  in 
the  Union  is  now  paying  extended  bene- 
fits even  though  they  have  unemploy- 
ment rates  of  8,  BVi,  and  9  percent. 

This  administration  has  denied  con- 
sistently that  there  is  a  recession. 
From  the  very  beginning,  back  in  Feb- 
ruary, the  President  said  the  current 
recession  is  expected  to  be  mild  and 
brief  by  historical  standards.  In  July 
Darman  and  Boskin  said  the  economic 
recovery  appears  to  be  underway.  It 
has  not  happened.  There  are  millions  of 
imemployed,  Mr.  President,  who  need 
these  benefits.  The  money  has  been 
paid  into  the  trust  fund.  The  benefits 
ought  to  be  paid. 

I  urge  my  colleagues  to  override  this 

veto. 

Mr.  BENTSEN.  I  congratulate  my 
friend,  the  Senator  from  Maryland,  for 
his  statement  and  his  action  and  his 
concern. 

I  yield  4  minutes  to  the  distinguished 
Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 
Mr.  ADAMS.  I  thank  the  manager. 
Mr.  President,  the  need  for  extended 
unemployment  benefits  for  Americans 
who  cannot  find  work  is  obvious.  What 
we  are  concerned  about  is  we  are  btill 
in  a  recessionary  period.  This  reces- 
sionary period  will  continue  with  un- 
employment beyond  the  period  of  time 
when  even  the  indicators  come  up,  and 
they  have  not. 

But  we  are  dealing  with  a  human  fac- 
tor here.  Families  are  barely  hanging 
on.  They  have  mortgages  to  pay.  chil- 
dren need  school  clothes,  in  Aberdeen, 
Hoqulam.  and  elsewhere  in  my  State  of 
Washington.  Their  household  bills  are 
stacking  up.  They  look  to  us  for  some 
sense  that  we  understand  their  situa- 
tion, that  we  care  enough  to  do  some- 
thing. 

How  does  the  President  respond? 
With  yet  another  veto,  claiming  the 
good  times  are  just  around  the  comer. 
That  comer  is  a  long  ways  away. 

Last  Augrust  President  Bush  stood  on 
the  porch  of  his  family  estate  in 
Kennebunkport  to  deliver  a  veto  mes- 
sage in  an  earlier  version  of  this  bill. 
"What  is  the  emergency?"  he  asked. 

Even  as  he  spoke,  the  State  of 
Maine— where  he  goes  to  vacation— was 
suffering  one  of  the  highest  unemploy- 
ment rates  in  the  country.  While  he 
frolicked  on  his  speedboat,  hundreds  of 
workers  in  Maine  watched  from  the 
sidelines  as  their  unemployment  bene- 
fits expired  without  extension.  There 
was  not  any  vacation  for  them  last  Au- 
gust, only  the  growing  possibility  of 
foreclosure  and  economic  ruin. 

What  is  really  making  us  outraged  is 
the  fact  that  we  have  an  unemploy- 
ment trust  fund  of  over  $8  billion.  Em- 
ployers have  been  taxed  for  this.  Yet 
the  demand  is  being  made  by  the  Presi- 
dent that  we  tax  again.  This  trust  fund 


was  set-aside  a,s  part  of  the  payroll 
taxes  to  assist  unemployed  workers  in 
time  of  emergency  and  in  time  of  re- 
cession. 

This  is  the  time  to  vote  for  this.  I 
hope  my  Republican  collea^rues  will  re- 
member. This  is  not  welfare.  This  is 
not  some  special  new  program.  This  is 
a  program  especially  set  up  to  deal 
with  a  recession,  which  everyone 
agrees  we  are  in.  and  to  help  the  people 
who  are  working  people  who  need  that 
boost  over  to  the  next  job. 

It  is  with  very  special  and  perhaps  a 
bit  parochial  pride  that  I  want  to 
thank  particularly  the  chairman  of  the 
conrunittee  and  the  others  in  this  sense 
of  overriding  this  veto.  We  will  try  to 
help  some  of  the  timber-dependent 
States  and  communities  in  Washington 
and  Oregon  that  were  affected  by  Fed- 
eral policy  changes.  These  people  are 
out  of  work. 

We  walked  these  communities.  I  was 
out  there  last  weekend.  As  you  walk 
through  these  conrmiunities,  these  peo- 
ple want  enough  assistance  so  they  can 
get  back  to  their  jobs. 

The  people  in  the  Pacific  Northwest 
as  elsewhere  are  hurting,  Mr.  Presi- 
dent. They  are  hurting  in  those  com- 
munities that  are  resource  dependent. 
With  this  veto  the  President  just  plain 
turned  his  back  on  them. 

So  I  plead  with  my  colleagues  on  the 
Republican  side,  because  we  will  need 
your  assistance.  The  men  and  women 
of  this  country  are  looking  to  us  for 
help. 

George  Bush  once  called  these  "voo- 
doo economics."  They  axe  "voodoo  eco- 
nomics." And  this  latest  veto  is  an- 
other example  that  the  administration 
is  not  pursuing  a  domestic  policy. 

This  country  fought  to  get  rid  of 
King  George,  who  taxed  the  colonies 
without  giving  them  representation. 
What  is  happening  here  is  that  other 
taxes  are  being  proposed  to  the  people 
who  have  already  paid  them.  I  hope  we 
will  override  this  veto. 

Mr.  BENTSEN.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  controls  7  minutes  20 
seconds. 

Mr.  BENTSEN.  I  yield  half  of  that 
time  to  the  distinguished  Senator  from 
Rhode  Island,  3"^  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized 
for  3V^  minutes. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished floor  manager  of  the  bill. 

Mr.  President,  my  home  State  is  ex- 
periencing extremely  severe  economic 
difficulties.  In  1990,  Rhode  Island  was 
the  only  State  to  provide  extended  un- 
employment benefits  to  its  workers,  a 
signal  that  we  are  experiencing  the  se- 
rious shortage  of  jobs. 

Then  at  the  beginning  of  this  year 
Rhode  Island  was  further  crippled  by  a 
credit  union  crisis  which  dealt  another 
blow  to  our  floundering  economy.  Our 


boat  building  industry  has  been  ex- 
tremely hard  hit  by  the  onerous  luxury 
tax.  Business  failures  have  increased 
steadily. 

Unemployment  rates  already  high  in 
New  England  are  continuing  to  climb. 
Our  State  government  has  really  been 
on  the  brink  of  bankruptcy  and,  in- 
deed, was  forced  to  shutdown  for  sev- 
eral days  this  year. 

The  year  1991  has  been  a  tough  one 
for  builders  in  our  State.  Indicators  of 
our  State's  economy,  whether  it  is  new 
construction,  employment,  consumer 
confidence,  or  manufacturing  jobs, 
each  of  these  reveals  the  State  is  in  the 
midst  of  a  very  troublesome  recession. 

Our  small  businesses  which  have  been 
the  engine  that  drove  our  prosperity  in 
the  seventies  and  eighties  are  now 
being  hard  hit  by  the  current  down- 
turn. Until  this  week  Rhode  Island  was 
the  only  State  which  was  triggered  on 
to  the  current  extended  benefits  pro- 
gram. 

As  of  this  coming  October  19,  Rhode 
Island  will  trigger  off  the  program,  de- 
spite the  fact  that  our  total  unemploy- 
ment rate  is  9.1  percent,  one  of  the 
highest  in  the  Nation. 

It  seems  to  me,  Mr.  President,  some- 
thing is  wrong  with  our  current  system 
if  we  cannot  get  the  extra  benefits  with 
an  unemployment  rate  as  high  as  9.1 
percent.  I  believe  we  should  do  all  we 
can  to  help  those  who  are  trying  to 
help  themselves. 

The  measure  before  us  would  do  that. 
It  would  provide  needed  benefits  to  a 
targeted  population  for  a  limited 
amount  of  time.  We  are  not  talking 
about  permanent  changes  of  an  ex- 
tended benefit  program,  but  rather  a 
short-term  extension  to  help  the  long- 
term  unemployed. 

I  think  this  is  necessary  and  fair.  I 
support  that.  I  will  vote  today  to  over- 
ride the  veto  on  S.  1722. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  We  retain  the  re- 
mainder of  our  time. 

Mr.  SEYMOUR.  Mr.  President,  I  yield 
myself  7  minutes  of  our  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  to  express  my  opposition  to  the 
veto  override  and  call  on  my  colleagues 
to  begin  a  constructive  bipartisan  dia- 
log on  how  best  to  deliver  extended  un- 
employment benefits  to  thousands  of 
Americans  and,  equally  as  important, 
how  to  bring  economic  growth,  create 
jobs,  and  put  people  back  to  work. 

Let  there  be  no  mistake  and  no  mis- 
understanding on  the  vote  we  are  about 
to  cast.  This  is  not  a  vote  for  extending 
unemployment  benefits.  This  is  purely 
and  simply  a  vote  of  hard  ball,  petty, 
partisan  politics.  We  all  know  the  out- 
come before  the  vote  is  going  to  be 
called. 

Therefore.  I  hope  that  once  this  veto 
override  vote  and  political  rhetoric  set- 


tles in  this  august  body,  we  begin  to 
address  the  real  problem;  for  what  we 
must  decide  is  whether  we  intend  to  ex- 
tend benefits  responsibly  or  foolishly. 
We  must  decide  whether  we  intend  to 
live  up  to  our  budget  agreement  made 
just  a  short  year  ago  to  control  Gov- 
ernment spending,  or  whether  we  are 
going  to  continue  to  resort  to  political 
budget  gimmickery  that  will  only  lead 
to  an  increase  in  the  size  of  our  deficit, 
this  year  alone  projected  to  grow  ap- 
proximately another  $300  billion;  next 
year,  even  higher. 

I  have  heard  some  of  my  distin- 
guished colleagues  use  this  idea  and 
this  word  "emergency."  "In  an  emer- 
gency, it  is  OK  to  go  outside  of  the 
budget  agreement." 

Well,  let  us  strike  the  word  "emer- 
gency." Of  course,  it  is  an  emergency. 
It  is  an  emergency  when  any  American 
is  unemployed.  And  particularly  for 
that  person  who  is  unemployed,  it  is  a 
real  emergency,  I  assure  you.  But  the 
way  we  are  using  that  word,  we  are  try- 
ing to  imply  or  suggest  that  this  emer- 
gency is  a  way  to  fund  it.  Why  don't  we 
just  be  blatantly  honest  and  say:  look, 
what  we  want  to  do  is  violate  last 
years  budget  agreement.  We  want  to 
further  add  to  the  deficit.  What  we 
want  to  do  on  this  vote  is  play  hard- 
ball partisan  politics,  rather  than  truly 
help  the  unemployed. 

Just  as  important,  we  must  decide  to 
do  more  than  just  extend  unemploy- 
ment benefits.  We  must  also  give  all 
Americans  reason  to  be  confident,  that 
this  body,  the  U.S.  Senate,  will  lead  to 
the  effort  to  rejuvenate  America's 
economy. 

We  have  another  proposal,  and  it  will 
be  interesting  to  see  how  my  distin- 
guished colleagues  on  the  opposite  side 
of  the  aisle  vote  on  that  proposal,  be- 
cause that  will  be  up  next^the  Dole 
proposal.  That  proposal  pays  for  itself 
and  will  not  add  to  the  deficit.  It  may 
not  be  quite  as  fancy  and  have  all  the 
bells  and  whistles,  but  I  can  tell  you, 
from  my  State,  the  State  of  California, 
the  State  Economic  Development  De- 
partment, which  is  responsible  for  com- 
ing up  with  programs  to  support  and 
help  the  unemployed  and  help  them 
find  work,  tells  me  that  either  the  Dole 
proposal  or  this  proposal  we  are  about 
to  vote  on,  the  override,  will  provide 
approximately  the  same  benefits  to  the 
unemployed. 

So  what  is  the  argument  about? 
Again,  it  is  an  argximent  of  the  1992 
election  nearing.  I  am  hopeful  that 
when  this  vote  goes  down,  my  col- 
leagues on  the  opposite  side  of  the  aisle 
will  say:  Look,  we  throw  down  our 
swords.  Let  us  work  together  in  a  bi- 
partisan fashion  to  try  to  ensure  help 
for  the  unemployed  and,  equally  as  im- 
portant, join  in  the  program  of  eco- 
nomic growth  and  job  creation. 

It  was  more  than  80  days  ago  that  I 
joined  with  the  distinguished  Senator 
from  Texas  [Mr.  Bentsen]  and  several 


of  my  coUeagxies.  Republican  and  Dem- 
ocrat, to  introduce  legislation  to  ex- 
tend unemployment  benefits  to.  at  that 
time,  a  lot  less  numbers  of  unem- 
ployed. Some  time  between  that  day  in 
July  and  this  morning,  the  best  of  con- 
gressional goodwill  became  the  worst 
of  policy  and,  unfortunately,  partisan 
political  intention. 

I  cosponsored  that  original  proposal, 
because  it  ofl"ered  the  best  hope  for  ex- 
tended benefits  to  my  fellow  Califor- 
nians  that  have  been  hit  hardest  by  the 
recession.  Once  the  engine  of  American 
economic  grrowth.  the  California  econ- 
omy has  sta«rnated  in  the  midst  of  the 
recession,  as  well  as  a  December  fl*eeze. 
and  a  fifth  year  of  drought.  But  since 
that  proposal  contained  no  funding,  no 
way  to  pay  for  it.  last  year's  budget 
agreement  would  require  the  adminis- 
tration to  make  this  emergency  dec- 
laration to  in  fact  bottom  line  increase 
the  deficit  in  order  to  fund  it. 

When  that  proposal  was  first  intro- 
duced. I  said  then  that  I  wovild  hope  we 
would  find  a  way  to  pay  for  this  bill, 
rather  than  play  the  budget 
gimmickery  games  that  we  are  playing 
today. 

Well,  we  did  not  find  a  way.  So  the 
price  is  laying  on  the  table.  Now  over 
S6  billion  can  either  be  paid  for  in  a  re- 
sponsible way.  as  we  would  under  the 
Dole  proposal,  or  could  be  added  fur- 
ther to  increase  the  deficit,  increase 
the  interest  cost  to  our  taxpayers,  and 
further  drive  us,  in  my  opinion,  into  re- 
cession. 

Last  month,  when  the  Senate  revis- 
ited this  issue,  I  supported  the  Dole 
proposal,  and  it  was  defeated  out  of 
hand  by  my  colleagues  on  the  opposite 
side  of  the  aisle.  When  I  joined  with 
Senator  Gramm  and  others  to  offer  our 
economic  incentive  program  to  try  and 
create  jobs — through  such  components 
as  a  reduction  in  the  capital  gains  tax, 
an  elimination  of  taxes  to  be  paid  on 
IRA  accounts,  taxes  to  be  paid  on  sav- 
ings accounts,  and  tax  reductions  to 
try  to  stimulate  some  capital  growth 
that  would  be  invested  in  new  busi- 
nesses and  new  jobs — that  also  was 
soundly  defeated  out  of  hand. 

So  the  Democrats  left  us  with  no 
choice  but  to  send  the  original  Bentsen 
proposal  to  a  House-Senate  conference 
committee.  I  hoped  then  that  when  it 
went  to  the  conference  committee, 
they  would  find  a  way  to  pay  for  this 
bill. 

But,  no.  Out  it  came  with  a  S6  bil- 
lion-plus price  tag  to  be  added  to  the 
deficit.  Of  course,  that  is  why  I  voted 
no  on  the  bill  then  and  that  is  why  I 
am  going  to  vote  no  on  a  veto  override 
attempt  later  today. 

The  Democrats  not  only  failed  to  find 
a  method  to  pay  for  the  extended  bene- 
fits, but  they  also  included  a  provision 
that  literally  strips  the  President  of 
his  independent  authority  to  declare  a 
budget  emergency.  It  may  be  an  emer- 
gency today  on  this  bill,  but  it  will  be 
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an  emergency  tomorrow  on  another 
bill,  once  this  budget  agreement  is  bro- 
ken. And  there  are  a  lot  of  needy  rea- 
sons. There  are  a  lot  of  emergencies 
out  there. 

I  have  a  crjring  need  in  my  State,  an 
emergency  created  by  the  worse  plague 
on  society,  substance  abuse.  We  have  a 
&-month  waiting  period  for  somebody 
to  receive  drug  treatment  in  my  State. 
That  is  an  emergency,  too.  We  have 
kids  who  need  more  money  for  edu- 
cation, reduced  class  sizes,  to  give 
them  a  higher  quality  education.  That 
is  an  emergency,  too. 

So  I  would  predict  that  if  this  vote 
was  successful — and  it  will  not  be — this 
would  be  but  the  first  of  a  whole  series 
of  emergencies. 

So  I  find  that  Congress  is  up  to  its 
old  tricks  again,  violating  the  budget 
agreement  even  further,  and  I  am  hope- 
ful that  once  this  vote  goes  down  and 
we  sustain  the  President's  veto,  then 
perhaps,  as  I  said  earlier,  we  can  lay 
down  our  partisan  swords  and  address 
the  real  issue.  And  the  real  issue  is,  No. 
1,  to  provide  meaningful  extensions  of 
unemployment  benefits  and  pay  for  it 
as  we  provide  them,  and  two,  to  adopt 
an  economic  growth  package  that  will 
create  jobs  and  offer  a  permanent  solu- 
tion to  those  millions  who  are  unem- 
ployed. 

Mr.  President,  I  yield  to  the  Senator 
from  New  Mexico  [Mr.  Domenici]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  I  will 
certainly  yield  to  the  majority  leader 
who  is  indicating  to  me  he  desires  some 
time,  and  I  yield  2  minutes.  And  I 
would  like  to  follow  with  about  7  min- 
utes and  then  I  think  we  will  be  reserv- 
ing the  remainder  of  the  time  to  Sen- 
ator Dole. 

Mr.  MITCHELL.  I  am  not  going  to 
ask  the  Senator  to  yield  to  me  on  his 
time.  I  will  take  some  time  from  this 
side. 

Mr.  DOMENICI.  I  thought  we  were 
short  of  time. 
Mr.  MITCHELL.  I  think  it  is  enough 

for  me. 

Mr.  RIEGLE.  I  yield  2  minutes  to  the 
majority  leader. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  on 
Friday,  as  we  all  know,  the  President 
vetoed  the  unemployment  bill.  He  im- 
plied that  the  bill  was  irresponsible 
and  he  said  that  the  bill  "violates  es- 
sential elements  of  last  year's  biparti- 
san budget  agreement." 

With  regard  to  both  allegations.  I 
disagree. 

Over  8  million  Americans  are  unem- 
ployed. These  families  are  out  of  work 
through  no  fault  of  their  own.  Millions 
of  Americans  have  exhausted  their  un- 
employment benefits,  but  cannot  find 
jobs.  While  these  families  struggle  to 
pay  their  bills  and  put  food  on  the 
table  for  their  children,  a  trust  fund  es- 


tablished to  pay  extended  unemploy- 
ment compensation  is  collecting  a  sur- 
plus which  is  now  about  $8  billion. 

As  millions  of  Americans  continue  to 
struggle  each  month,  it  is  not  right  or 
fair  that  a  trust  fund  created  for  the 
specific  and  sole  purpose  of  providing 
such  insurance  during  times  of  eco- 
nomic distress  is  not  used  for  the  pur- 
pose for  which  it  was  created  and  is 
simply  permitted  to  accumulate  funds 
to  create  an  accounting  gimmick  for 
the  administration. 

This  year  the  trust  fund  will  take  in 
10  times  the  amount  of  money  that  is 
paid  out.  This  trust  fund  was  created 
for  the  specific  purpose  of  providing  ex- 
tended benefits,  taxes  were  paid  for 
this  specific  purpose,  and  the  benefits 
should  be  paid. 

I  do  not  believe  that  it  is  irrespon- 
sible to  use  the  trust  fund  for  the  pur- 
pose for  which  it  was  created.  I  do  not 
believe  that  it  is  irresponsible  to  assist 
the  unemployed,  who  have  exhausted 
their  compensation  but  who  have  not 
yet  found  jobs. 

The  President  says  that  Americans 
out  of  work,  with  deep  running  tragedy 
in  their  lives,  do  not  represent  an 
emergency.  He  says  that  it  will  bust 
the  budget  to  use  the  trust  fund  for  the 
purpose  for  which  the  trust  fund  was 
created. 

But  he  has  had  no  problem  request- 
ing emergency  funds  to  help  those 
overseas— those  for  whom  we  have  not 
established  a  trust  fund. 

When  the  Kurds  needed  help,  the 
President  said  it  is  an  emergency,  let 
us  help  them.  Do  not  worry  about  the 
budget.  When  the  Turks  needed  help, 
the  President  said  it  is  an  emergency, 
let  us  help  them.  Do  not  worry  about 
the  budget.  When  the  Israelis  needed 
help,  the  President  said  it  is  an  emer- 
gency, let  us  help  them.  Do  not  worry 
about  the  budget. 

But  when  Americans  need  help,  the 
President  says  no.  even  though  there  is 
an  $8  billion  surplus  in  the  trust  fund 
created  for  the  purpose  of  helping  the 
unemployed. 

The  President  says  that  he  would 
support  an  alternative  unemployment 
bill,  one  introduced  by  my  colleague. 
Senator  DOLE.  But  that  bill  does  not 
take  care  of  those  Americans  who  have 
already  exhausted  their  unemployment 
benefits.  That  legislation  contains  only 
a  tiny  reachback  provision,  a  provision 
to  extend  compensation  to  those  who 
have  exhausted  their  benefits  since 
March  of  this  year. 

While  the  reachback  provision  under 
the  legislation  that  the  President  ve- 
toed would  assist  nearly  1  million  job- 
less Americans,  the  legislation  intro- 
duced by  Senator  DOLE  would  assist 
only  135,000. 

That  means  that  under  the  Dole  bill, 
jobless  Americans  in  States  like  Cali- 
fornia, Missouri,  and  Montana  would 
receive  no  assistance  for  those  who 
have  already  exhausted  their  benefits. 


There  are  168.966  individuals  in  Cali- 
fornia who  have  exhausted  their  unem- 
ployment compensation  since  March  1. 
There  are  21,649  individuals  In  Missouri 
who  have  exhausted  their  unemploy- 
ment compensation  since  March  1. 
There  are  2.941  Individuals  in  Montana 
that  have  exhausted  their  unemploy- 
ment compensation  since  March  1. 

In  all,  there  are  some  31  States  plus 
the  District  of  Columbia  where  individ- 
uals have  exhausted  their  unemploy- 
ment compensation  and  would  receive 
the  benefit  of  reachback  unemploy- 
ment benefits  under  the  bill  the  Presi- 
dent vetoed,  but  who  would  receive 
nothing  under  the  alternative  bill  In- 
troduced by  Senator  Dole  and  sup- 
ported by  the  President. 

The  President  says  he  cares  deeply 
about  the  unemployed.  But  he  does  not 
seem  to  care  about  those  families  who 
have  exhausted  their  benefits  in  the 
last  7  months.  I  believe  that  those  who 
have  already  exhausted  their  com- 
pensation are  the  most  in  need  of  an 
extension  of  unemployment  compensa- 
tion. Those  are  the  individuals  who 
have  been  struggling  the  most  and  who 
are  most  at  danger  of  losing  their 
homes,  their  cars,  and  their  dignity. 

The  President  does  not  care  about 
the  S8  billion  surplus  growing  in  the 
unemployment  trust  fund.  While  taxes 
have  been  paid  once  in  order  to  build 
up  the  surplus,  he  says,  in  effect,  that 
he  wants  taxes  to  be  raised  again.  I 
think  taxes  have  been  collected  and  we 
ought  to  spend  the  trust  fund  for  the 
purpose  for  which  it  was  created. 

I  see  no  reason  to  pretend  that  the 
trust  fund  does  not  exist.  The  trust 
fund  does  exist.  It  contains  S8  billion. 
And,  that  $8  billion  was  collected  for 
the  sole  purpose  of  providing  extended 
benefits  in  times  of  economic  distress. 
The  President  is  wrong  in  saying 
that  this  legislation  is  irresponsible. 
The  President  is  wrong  in  believing 
that  those  individuals  who  have  al- 
ready exhausted  their  imemployment 
compensation  should  be  ignored.  The 
President  is  wrong  in  believing  that 
the  trust  fund  should  be  ignored. 

The  legislation  that  the  President  ve- 
toed is  fair.  It  provides  reachback  ben- 
efits to  nearly  1  million  Americans  who 
have  exhausted  their  unemployment 
compensation  since  March.  It  targets 
extended  compensation  in  a  manner  so 
that  those  States  with  the  highest  un- 
employment rates  would  receive  the 
longest  extension  of  benefits. 

The  alternative  bill  introduced  by 
Senator  Dole  would  not  so  target  com- 
pensation. Six  States  would  receive  10 
weeks  of  extended  benefits  and  44 
States  would  receive  6  weeks.  Under 
the  Dole  bill.  States  like  Michigan 
with  an  unemployment  rate  of  9.6  per- 
cent, Mississippi  with  an  unemploy- 
ment rate  of  9  percent,  and  West  Vir- 
ginia with  an  unemployment  rate  of  9.8 
percent  would  receive  only  6  weeks  of 
extended  benefits,  while  some  States 


with  lower  unemployment  rates  receive 
a  10-week  extension. 

You  do  not  need  to  be  an  economist 
to  figure  out  that  the  higher  a  State's 
unemployment  rate,  the  harder  it  prob- 
ably is  to  find  a  job.  That  is  why  in  our 
bill,  we  have  provided  extended  bene- 
fits on  a  scale  that  increases  as  the 
State's  unemployment  rate  increases. 

Under  our  bill,  we  have  targeted  ex- 
tended unemployment  compensation  in 
a  manner  that  takes  into  consideration 
the  State's  employment  situation.  But 
the  President  calls  this  "complex"  and 
"cumbersome."  I  disagree.  Targeting 
the  extension  of  benefits  to  a  States 
unemployment  rate  is  common  sense. 

The  legislation  we  are  considering 
today  is  fair.  It  is  responsible.  It  con- 
tains a  strong  reachback  for  those  who 
have  already  exhausted  their  com- 
pensation. It  provides  a  targeted  exten- 
sion of  benefits  pegged  to  a  State's  un- 
employment rate. 

I  urge  my  colleagrues  to  join  in  over- 
riding this  unwise  and  unfair  veto.  The 
President  was  willing  to  go  outside  the 
budget  agreement  to  help  people  in 
other  countries.  What  is  wrong  with 
helping  Americans  in  need,  especially 
when  there  exists  a  trust  fund  created 
precisely  for  this  purpose? 

I  hope  my  colleagues  will  join  in 
overriding  the  veto. 

Mr.  RIEGLE.  I  reserve  the  remainder 
of  our  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  let  me 
ask  how  much  time  we  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  28  minutes. 

Mr.  DOMENICI.  I  yield  myself  7  min- 
utes of  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  open 
by  answering  the  distinguished  major- 
ity leader,  who  posed  the  question  why 
would  we  not  use  the  trust  fund  which 
has  accumulated  over  the  years.  The 
answer  is  very  simple:  75  U.S.  Senators 
said  "no."  That  is  why.  Not  1.  not  10. 
not  51;  75  U.S.  Senators  said  "no." 
They  said  "no"  on  that  day  that  they 
voted  for  the  enforcement  mechanism 
of  fiscal  policy  for  this  Nation  for  the 
next  5  years.  They  said  "no."  They  said 
"no"  to  all  the  trust  funds.  They  said 
you  start  with  them  as  a  base  and  you 
do  not  spend  them  unless  in  spending 
them  you  hit  the  budget  targets  that 
are  required. 

I  regret  to  say  this,  but  it  is  abso- 
lutely unfair  to  talk  about  the  trust 
fund  is  there  and  the  President  should 
spend  it.  Seventy-five  U.S.  Senators 
trom  both  sides  of  the  aisle  voted  "no." 
So  one  can  now  come  to  the  floor  and 
say  there  is  a  trust  fund  for  highways. 
It  has  money  in  it,  spend  it,  and  the 
same  argument  to  be  made:  It  has  been 
collected  in  gasoline  tax,  it  is  in  the 
trust  fund,  spend  it  on  highway  pro- 
grams. The  answer  is  "no." 


Why  no?  Because  the  Senate  said 
"no."  And  the  U.S.  House  said  "no." 
They  said  this  will  be  enforced  in  this 
way  and  in  deciding  which  way  you 
cannot  spend  trust  funds  below  the 
baseline  because  to  do  that  is  to  raise 
the  deficit  as  we  have  defined  the  defi- 
cit. 

In  other  words,  Mr.  President,  for 
those  who  are  interested  in  why.  be- 
cause some  may  say  that  is  really  not 
so  smart,  it  seems  kind  of  ludicrous. 
Some  say,  well,  if  you  spend  trust 
funds  down  you  increase  the  deficit. 
The  way  the  deficit  was  defined  by 
whom?  By  this  Congress,  who  voted  for 
it.  So  that  one  really  makes  no  sense. 
It  will  never  help  get  one  nickel  to  the 
unemployed  of  this  country  for  those 
on  the  other  side  or  this  side,  for  those 
to  stand  up  and  say  this  is  a  trust  fund, 
spend  it.  So  what  we  agreed  to,  we 
agreed  that  anything  that  was  going  to 
be  spent  that  would  break  the  budget 
was  out  of  order  unless  it  was  an  emer- 
gency. 

An  emergency  is  defined  not  by  the 
President,  not  by  this  Senator.  Let  me 
suggest  it  was  defined  by  75  U.S.  Sen- 
ators who  said  what  an  emergency  is. 
They  voted  "aye."  and  in  that  law  that 
they  voted  "aye"  on.  it  said  the  emer- 
gency must  be  declared  by  the  Con- 
gress and  the  President. 

So  I  do  not  believe  we  ought  to  be 
talking  about  emergencies  unless  we 
are  prepared  to  say  an  emergency  by 
our  own  definition  is  something  that  is 
untoward  and  immediate  and  both  the 
President  and  the  Congress  agree  that 
it  is. 

So  in  this  bill,  one  of  the  reasons 
that  we  who  are  worried  about  fiscal 
policy,  about  the  deficit  and  about  en- 
forcing this  5-year  agreement  so  we  do 
not  spend  ourselves  even  into  more 
economic  ruin  than  we  have  today  with 
lack  of  production  and  investment  cap- 
ital, what  we  are  saying  is  do  not  rede- 
fine an  emergency  and  leave  the  Presi- 
dent out.  He  is  supposed  to  be  a  part- 
ner. So  what  did  we  do?  We  sent  him  a 
bill  and  it  said  this  bill,  by  your  sign- 
ing it.  Mr.  President,  you  have  declared 
an  emergency. 

Is  that  not  interesting?  On  every 
other  emergency  he  has  agreed  in  ad- 
vance with  us  that  he  would  join  us  in 
declaring  it  an  emergency.  So  obvi- 
ously he  would  like  to  discuss  emer- 
gencies with  us  for  the  reason  the  jun- 
ior Senator  from  California  said  awhile 
ago. 

If  we  do  not  have  both  doing  it.  we 
can  take  the  5-year  agreement  and 
throw  it  out  the  window  because  every 
time  there  is  a  need — and  there  are 
many  needs — we  will  write  a  bill  and 
self-declare  in  the  Congress  this  is  an 
emergency  and  send  it  to  the  Presi- 
dent. 

So  why  would  we  have  a  budget?  We 
finish  a  budget  and  every  time  we  had 
a  new  need  we  would  put  this  in  as  an 
emergency  and  send  it  to  him  and  say. 


when  you  sign  it.  it  is  an  emergency. 
He  would  have  to  veto  it  if  for  nothing 
else  we  are  dictating  an  emergency  in 
the  statute  instead  of  asking  him  to 
say  that  it  is. 

That  should.  I  think,  perhaps  dispel 
the  notion  that  this  is  a  trust  fund 
which  should  be  used  for  this.  Yes,  it 
should.  If  Congress  does  it  the  right 
way,  and  what  the  right  way  is,  it  is 
the  way  we  agreed  to  about  13  months 
ago,  and  75  Senators  voted  for  it.  The 
House  agreed  to  it. 

So  on  that  score  we  have  heard  some 
eloquent  arguments.  We  have  seen 
some  brilliant  graphs.  They  are  very 
visible  because  they  are  in  red  and 
white.  But  the  truth  of  the  nrmtter  is 
that  they  are  irrelevant.  Other  than 
there  is  money  there  that,  if  you  want 
to  declare  an  emergency  to  spend  it, 
you  can  spend  it,  or  if  you  want  to  fit 
it  in  the  annual  budget  amount  that  we 
have  set  as  our  own  targets,  then  you 
can  spend  it  instead  of  some  other 
money.  Point  No.  1. 

Point  No.  2,  we  are  not  going  to  get 
help  for  the  many  unemployed  in  our 
country  by  sending  bills  like  this  to 
the  President,  and  everyone  should 
know  it.  Those  who  are  now  engineer- 
ing, leading,  an  effort  to  get  unemploy- 
ment extended  in  the  United  States,  if 
3  or  4  weeks  ago  they  did  not  learn 
then,  maybe  they  will  learn  today  that 
it  is  not  going  to  be  done  by  declaring 
an  emergency  in  the  U.S.  Congress  and 
spending  money.  It  is  going  to  get  done 
when  we  agree  with  the  President  to 
spend  money  on  unemployment  that 
we  do  not  add  to  the  deficit  but  rather 
pay  for  it  in  some  way  by  changing  tax 
law  or  canceling  programs. 

And  the  law  is  very  clear.  Lacking  an 
emergency,  you  do  not  change  a  pro- 
gram like  this,  an  entitlement  like 
this,  unless  you  pay  for  it. 

I  will  close  by  saying  I  am  sure  that 
the  distingruished  minority  leader.  Sen- 
ator Dole,  will  once  again  today  follow 
up  on  my  last  remarks  that  you  are  not 
going  to  get  any  unemployment  exten- 
sion by  unilaterally  declaring  an  emer- 
gency. You  are  not  going  to  get  it. 

You  are  going  to  have  to  do  it  by 
paying  for  it.  He  is  going  to  suggest,  if 
we  quit  arguing,  quit  trying  to  win  this 
issue,  quit  trying  to  make  it  an  issue 
that  the  President  is  trying  to  hurt 
people  and  others  are  trying  to  help 
them,  quit  trying  to  do  that  and 
produce  a  bill  that  pays  for  itself,  like 
the  Dole-Domenici  bill,  we  will  get 
some  unemployment  compensation  ex- 
tension. 

There  will  be.  when  that  measure  is 
offered,  those  who  will  say  it  is  not 
enough.  I  submit  if  we  would  have 
adopted  it  when  we  first  offered  it, 
many,  many  hundreds  of  thousands  of 
Americans  would  have  been  getting  ex- 
tended unemployment  benefits  under 
it,  and  they  are  not  going  to  get  them 
now  because  we  are  still  deciding  who 
wins  this  political  battle. 
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Now  I  would  like  to  have  printed  in 
the  RECORD  two  things.  First,  in  the 
Washington  Post  this  morning,  it  sug- 
gests that  we  should  support  the  Presi- 
dent's veto  and  suggests  very,  very  suc- 
cinctly that  the  extensions  are  needed, 
but  we  ought  not  break  the  budget;  we 
ought  to  pay  for  it. 

I  ask  unanimous  consent  that  the 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Oct.  16,  1991] 

Veto  No.  23 
The  Senate  is  scheduled  to  vote  today  on 
the  president's  veto  of  a  bill  extending  unem- 
ployment benefits  to  hundreds  of  thousands 
of  workers  who  have  exhausted  the  basic  26 
weeks.  The  benefits  are  needed,  but  the  veto 
ought  to  be  upheld.  The  Democrats  approved 
the  extension  without  a  tax.  asking  instead 
for  a  declaration  of  emergency  that  would 
bypass  the  budget  agreement  and  add  the  es- 
timated $6.4  billion  cost  to  the  deficit. 

That's  wrong.  The  deficit  will  already  be 
more  than  a  third  of  a  trillion  dollars  next 
year.  The  borrowing  (much  of  it  from 
abroad)  is  a  dangerous  drain  on  the  economy. 
The  empty  Treasury  threatens  the  ability  to 
govern.  If  only  for  the  sake  of  the  Demo- 
crats' own  agenda,  the  deficit  has  to  be 
brought  down.  The  Democrats  see  a  political 
risk  in  voting  for  tax  increases,  but  if  they 
cared  as  much  as  they  claim  about  the  the 
unemployed  they'd  have  taken  the  negligible 
risk— as  they  still  should— and  voted  to  fi- 
nance this  legislation. 

The  law  already  provides  for  extended  ben- 
efits in  certain  circumstances.  The  bill 
would  reverse  a  Reagan-era  budget  cut  and 
make  those  circumstances  easier;  It  would 
take  a  lower  unemployment  rate  to  put  the 
extended  benefits  in  play.  The  administra- 
tion's objections  are  not  fiscal  only.  The  bill 
Involves  an  admission  that  the  recession  has 
been  more  serious  than  the  administration 
would  like  the  public  to  believe.  It  says  the 
recession  was  relatively  shallow  and  makes 
the  good  point  that  the  Democrats  didn't  act 
until  it  was  nearly  over. 

But  the  Democrats  make  the  equally  good 
point  that  when  recessions  end,  the  in- 
creased unemployment  that  they  cause  does 
not.  It  lingers.  The  rate  continues  to  be  close 
to  7  percent  or  one  willing  worker  out  of  14. 
There  are  2  million  more  unemployed  than 
there  were  a  year  aigo,  and  the  weak  recovery 
in  prospect  is  unlikely  to  reduce  either  of 
these  numbers  soon.  The  unemployment  in- 
surance system  has  been  much  weakened  in 
recent  years.  It  covers  less  of  the  work  force 
than  it  used  to,  and  covered  workers  exhaust 
their  benefits  more  quickly.  They  are  doing 
so  now  at  a  rate  of  several  hundred  thousand 
a  month. 

Yes.  a  bill  should  be  enacted,  but  it  should 
be  fiscally  responsible.  Strip  the  president  of 
his  reasons.  Uphold  the  veto,  then  pass  the 
bill  again  as  House  Ways  and  Means  Commit- 
tee Chairman  Dan  Rosentkowski  proposed, 
with  a  tax  increase  to  pay  for  it. 

Mr.  DOMENICI.  Second,  Mr.  Presi- 
dent, there  is  an  interesting  article 
about  the  latest  Nobel  Prize  winner  in 
economics,  Ronald  H.  Coase.  I  only  in- 
troduce this  article  because  one  of  the 
economic  studies  that  he  did  and  one  of 
the  suggestions  that  he  made  on  chang- 
ing the  way  we  do  business  answered 
the    following   question:    What    is    the 


best  way  for  the  Federal  Communica- 
tions Commission  to  allocate  radio  fre- 
quencies to  broadcasters? 

Interestingly  enough,  he,  after  much 
study,  indicated  the  best  way  is  to  auc- 
tion them,  as  is  provided  as  part  of  the 
method  for  paying  in  the  Dole-Domen- 
ici  bill,  which  extends  unemployment 
compensation. 

I  ask  unanimous  consent  that  this  ar- 
ticle in  the  Washington  Post  regarding 
this  Nobel   winner  be   printed  in   the 

RECORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Nobel  Prize  in  Economics  CtOes  To 

UNivERsrry  of  Chicago  Professor 

(By  Anne  Swardson) 

Ronald  H.  Coase.  an  economist  at  the  Uni- 
versity of  Chicago's  law  school,  yesterday 
won  the  Nobel  Prize  for  economics  for  dec- 
ades of  work  explaining  the  relationship  be- 
tween laws  and  economic  behavior. 

While  groundbreaking  when  he  formulated 
them  beginning  in  the  1930s.  Coase's  theories 
have  become  so  fundamental  a  part  of  both 
law  and  economics,  experts  said,  that  by  now 
they  seem  to  be  virtually  common  knowl- 
edge. They  can  be  applied  to  a  wide  array  of 
questions: 

How  can  companies  that  pollute  the  at- 
mosphere be  charged  for  the  cost  to  society 
of  their  pollution? 

What  is  the  best  way  for  the  Federal  Com- 
munications Commission  to  allocate  radio 
frequencies  to  broadcasters? 

Why  are  taxi  fares  higher  in  New  York 
than  in  Washington? 

"Basically,  he  altered  both  lawyers'  and 
economists'  way  of  thinking  about  the  inter- 
action between  legal  rules  and  the  economic 
welfare  of  a  society,"  said  Richard  F.  Field- 
ing, director  of  George  Mason  University's 
Law  and  Economics  Center  in  Arlington. 

Coase,  80,  was  said  to  be  in  the  south  of 
France  and  could  not  be  reached  for  formal 
notification  that  he  had  been  granted  the  $1 
million  award.  British-born,  Coase  received 
his  education  at  the  London  School  of  Eco- 
nomics. He  still  does  research  at  the  Univer- 
sity of  Chicago,  where  he  went  in  1964  after 
teaching  at  the  University  of  Virginia  for  six 

The  Royal  Swedish  Academy  of  Sciences, 
which  chooses  Nobel  winners,  said  Coase's 
theories  are  "among  the  most  dynamic 
forces  behind  research  in  economic  science 
and  jurisprudence  today." 

"He  is  the  most  unassuming  person  you 
can  imagine,"  said  Douglas  G.  Baird,  Coase's 
successor  as  director  of  the  Chicago  program 
in  law  and  economics.  "He  has  a  wonderful 
dry  wit,  a  charming  English  accent.  He  Is  a 
great  man." 

Today,  when  Congress  considers  tax  legis- 
lation or  environmental  bills,  it  seems  only 
natural  to  ask  how  people  might  respond— 
whether  investors  could  try  to  find  loopholes 
in  the  tax  laws,  or  businesses  might  hire  lob- 
byists to  defeat  a  regulation.  But  when 
Coase  began  writing  in  the  1930s,  law  and  ec- 
onomics were  considered  two  entirely  sepa- 
rate disciplines. 

In  a  scholarly  article,  Coase  used  a  simple 
analogy  to  postulate  his  theories  that  the 
two  were  connected.  Say  a  farmer  and  a 
rancher  each  wanted  to  use  the  same  land, 
one  to  grow  com  and  the  other  to  graze  cat- 
tle, he  wrote.  Under  the  way  of  thinking 
prevalent  at  the  time  Coase  began  his  re- 
search, the  government  would  come  up  with 


a  plan  for  the  fanner  to  get  payment  for  his 
trampled  com  or  the  rancher  to  be  paid  for 
losing  grazing  space. 

Coase  showed  that  society  as  a  whole  Is 
better  off  if  the  two  simply  negotiate  their 
own  compensation.  He  did  this  by  emphasiz- 
ing what  economists  call  transaction  coats, 
the  expense  of  paying  lobbyist*  or  negotiat- 
ing contracts  or  trying  a  case  In  court.  The 
lower  the  transaction  costs,  the  better  off  so- 
ciety was. 

So.  for  instance,  the  FCC  should  auction 
broadcast  rights  rather  than  require  appli- 
cants to  prove— through  expensive  proce- 
dures—that they  are  the  best-qualified  for 
the  license.  New  "York  should  freely  grant 
taxi  licenses  rather  than  limit  the  number  of 
medallions  so  each  one  acquires  Its  own 
value.  Polluters  should  be  allowed  to  "buy" 
the  right  to  pollute,  at  the  appropriate  price, 
rather  than  have  to  meet  arbitrary  stand- 
ards set  by  the  government  after  lengthy 
wrangling. 

Law  and  economics,  as  the  field  is  called, 
"recognizes  the  market  aa  a  complement  to 
human  behavior.  Behavior  will  be  affected  as 
much  by  economics  as  by  the  rules.  So  what 
then  is  the  most  efficient  and  cheapest  way 
of  bringing  about  the  desired  end?"  said  Ste- 
ven M.  Crafton.  also  of  the  George  Mason  law 
and  economics  center. 

As  the  growth  of  the  George  Mason  center 
shows— it  moved  here  from  the  University  of 
Miami  and  Emory  University  In  1986.  and 
now  hosts  numerous  seminars  for  practicing 
attorneys  and  sitting  Judges,  among  other 
things — Coase's  ideas  have  caught  on. 

Federal  appeals  judges  Richard  A.  Posner 
and  Frank  H.  Eaaterbrook  eu-e  two  adherents 
of  the  law-and-economics  approach,  although 
the  application  of  economic  principles  re- 
mains controversial  in  some  legal  circles. 

Mr.  DOMENICI.  How  much  time  do 
we  have  remaining  on  this  side? 

The  PRESIDING  OFFICER.  The  pro- 
ponents have  19  minutes. 

Mr.  DOMENICI.  I  yield  the  floor  and 
reserve  the  remainder  of  our  time. 

Mr.  RIEGLE.  Mr.  President.  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized  for  2 
minutes. 

Mr.  RIEGLE.  Mr.  President,  it  is  es- 
sential that  this  veto  be  overridden,  be- 
cause it  is  an  emergency  issue.  People 
out  there  are  in  desperate  need.  They 
need  help.  The  Senator  from  California 
spoke  on  this. 

In  the  bill  that  we  have  here,  that  we 
have  already  passed  and  the  President 
vetoed,  there  are  200,000  unemployed 
workers  in  California  who  will  receive 
benefits  under  our  proposal  who  would 
receive  nothing,  not  one  dime,  under 
the  Dole  proposal.  The  Dole  bill  is  a 
sham  bill.  And  I  can  illustrate  it  with 
respect  to  two  points. 

First  of  all.  there  is  already  over  $8 
billion  sitting  there  in  the  extended 
unemployment  benefits  trust  fund. 
That  money  has  been  collected  over  a 
period  of  time  precisely  to  pay  out  ben- 
efits to  unemployed  workers  and  their 
families  in  circumstances  like  this. 

Let  me  tell  you  about  Michigan.  Un- 
employment in  Michigan  has  just  gone 
up  to  9.7  percent.  I  have  170,000  unem- 
ployed workers  out  there  who  have  ex- 
hausted their  unemployment  benefits. 


or  will  over  the  next  year,  and  cannot 
find  work.  They  need  to  be  able  to  feed 
their  families.  They  need  to  be  able  to 
keep  a  roof  over  their  heads.  They  need 
this  help.  The  money  is  in  the  fund. 
The  money  ought  to  go  to  them. 

Under  the  Dole  bill,  a  third  of  those 
170,000  would  not  get  one  dime  and  the 
rest,  instead  of  receiving  20  weeks  ex- 
tension in  a  job  market  where  there 
are  no  jobs  to  be  had,  where  unemploy- 
ment is  rising,  would  only  get  6  weeks. 
The  Dole  bill  is  not  an  answer  to  this 
problem. 

This  bill  was  passed  here  in  this  Sen- 
ate by  65  votes.  Now.  65  votes  ought  to 
be  a  sufficient  majority,  but  the  Presi- 
dent wants  to  be  a  majority  of  one.  be- 
cause he  does  not  think  it  is  necessary, 
and  he  does  not  think  these  people  are 
important.  He  thinks  the  people  in 
Mexico  are  important,  because  he  has  a 
jobs  program  for  Mexico.  He  has  a  jobs 
program  for  Kuwait.  The  Bush  admin- 
istration has  a  jobs  programs  for 
China,  for  Russia,  for  every  country 
around  the  world  except  this  one. 

We  need  a  jobs  prograum  for  America. 
Until  we  get  one,  the  unemployed 
workers  deserve  to  receive  the  $8.4  bil- 
lion in  that  trust  fund  that  has  been 
collected  to  help  them  keep  their  lives 
together  in  a  situation  like  this.  It  is 
necessary,  it  is  vital,  and  it  is  time 
that  this  Government  acts  and  does 
what  is  right  for  our  people  for  a 
change. 
I  reserve  the  remainder  of  my  time. 
Mr.  DOMENICI.  Mr.  President.  I  un- 
derstand that  Senator  Riegle  has  no 
time  remaining. 

The  PRESIDING  OFFICER.  Senator 
Rieole  has  half  a  minute. 

Mr.  DOMENICI.  May  I  just  take  1 
minute,  and  then  I  will  yield  to  the 
Senator  from  Montana. 

Let  me  suggest,  with  reference  to  a 
jobs  program,  it  is  interesting  that  the 
other  side — in  particular,  usually,  the 
Senator  from  Michigan,  who  just 
spoke — talks  about  the  President  and 
foreigners  and  Republicans.  But  I  sub- 
mit the  American  people  are  not  fools. 
Where  is  the  Democratic  plan  for  jobs? 
I  will  tell  you. 

If  it  is  what  we  have  been  voting  on 
for  the  past  18  months,  the  agenda,  it 
will  not  produce  one  job.  Motor  voter, 
how  do  you  get  more  people  registered, 
leads  the  show.  The  Hatch  Act  reform, 
and  about  four  more  like  it.  I  submit  it 
will  not  produce  10  jobs,  unless  it  is 
more  public  jobs  that  have  to  imple- 
ment the  likes  of  what  is  being  sug- 
gested. 

So  I  think  it  would  be  nice  for  those 
who  criticize  to  suggest  something  of 
their  own.  rather  than  to  carp,  as  has 
been  done. 

I  am  pleased  to  yield  5  minutes  to  the 
Senator  from  Montana. 

Mr.  BURNS.  I  thank  my  colleagues 
from  New  Mexico. 

Mr.  President,  as  we  look  at  the  eco- 
nomic  conditions   around   the   United 


States,  it  would  be  fair  to  say  that  we 
are  in  a  regulatory  recession  created 
somewhat  by  the  economic  policies  of 
Government. 

There  is  hurt.  There  is  hurt  in  Mon- 
tana: there  is  hurt  in  California;  all 
over  this  Nation.  If  anything  should 
teach  us  anything  over  the  last  4  or  5 
days,  it  is  that  it  is  time  that  this  body 
becomes  fiscally  responsible  and  passes 
a  piece  of  legislation  that  does,  yes.  ex- 
tend unemployment  benefits  to  our  un- 
employed, maybe  looking  at  a  retro- 
active provision,  and  extend  them  out 
to  where  these  people  can  go  back  to 
work. 

What  is  the  biggest  job  creator  that 
is  being  held  up  in  Congress  now?  I 
would  say  it  is  the  highway  bill.  The 
Senate  passed  a  good  highway  bill.  It 
puts  people  to  work.  It  builds  infra- 
structure in  the  United  States.  No  need 
even  for  unemployment  benefits  when 
everybody  is  working.  But  no  matter 
how  good  the  times,  we  are  always 
going  to  have  about  5  percent  unem- 
ployed. We  are  always  going  to  have 
that,  no  matter  how  good  the  times. 

So  it  is  time  that  we  take  on  the  real 
purpose  of  the  U.S.  Senate  and  develop 
some  statesmanship  and  some  leader- 
ship, and  do  it  in  a  fiscally  responsible 
way.  Why  put  another  tier  of  debt  on 
our  children  and  grandchildren  to  pay 
off? 

The  No.  1  concern  in  America  is  the 
national  debt  and  deficit  spending.  We 
will  be  paying  a  lot  more  in  interest  on 
the  national  debt  than  we  are  paying 
for  this  piece  of  legislation  here.  And 
we  keep  adding  to  it. 

There  are  alternatives,  and  they  will 
be  offered  here,  after  the  veto  is  sus- 
tained by  this  body.  We  must  be  fis- 
cally responsible.  There  are  ways  to 
pay  for  it,  almost  painless  ways  to  pay 
for  what  this  piece  of  legislation  will 
really  cost. 

I  can  hear  in  my  State,  "There  they 
go  again,  passing  another  bill  that  does 
not  have  enough  money  to  cover  it."  I 
can  remember,  it  was  a  little  over  a 
year  ago  when  the  budget  agreement 
was  agreed  to.  Now  who  is  trying  to 
break  those  provisions  that  were  fis- 
cally responsible?  Done  in  the  name  of 
politics?  I  do  not  want  to  say  that.  But 
could  it  be?  I  think  so. 

So,  let  us  take  a  look  and  see  what  it 
really  does.  The  leadership  in  the  Sen- 
ate passed  a  good  highway  bill.  It  got 
to  the  House  of  Representatives.  They 
have  not  passed  one  yet.  Just  now  they 
are  in  the  process  of  considering  it.  Let 
us  do  some  progrowth  things.  If  you 
want  to  get  money  in  the  marketplace, 
if  you  want  to  provide  jobs,  what  about 
investment  credit?  What  about  lower- 
ing the  tax  on  the  transfer  of  assets? 
The  only  way  you  put  people  to  work  is 
if  there  is  commercial  activity,  not 
long  lines  at  an  unemployment  office. 
What  do  we  want  to  do?  Jerk  the  work 
ethic  out  of  the  American  worker,  the 
best  worker  there  is  in  the  world,  a 


worker  who  understands  productivity? 
He  wants  to  work  to  retain  his  pride, 
feed  his  family,  contribute  to  a  com- 
munity. Basically  that  is  what  we  are 
talking  about  here. 

Those  who  need  help  we  want  to  help, 
the  President  wants  to  help,  and  we 
can  pay  for  it  in  a  fiscally  responsible 
manner.  We  will  offer  legislation  after 
the  vote  that  will  do  just  that.  The 
President  will  sign  it. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  The  Senator  has  used  the  5  min- 
utes yielded  to  him. 

Mr.  BURNS.  Mr.  President.  I  hate  to 
go  over  my  time.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  the  Presi- 
dent wants  responsible  extended  bene- 
fits legislation.  In  vetoing  S.  1722.  the 
Emergency  Unemployment  Compensa- 
tion Act  of  1991.  President  Bush  said: 

If  a  bill  providing  unemployment  benefits 
in  a  responsible  manner— financed  under  the 
budget  agreement— reached  my  desk,  it 
would  be  signed  immediately  so  we  could 
provide  real  additional  benefits  to  the  unem- 
ployed. 

I  do  not  think  that  the  message  could 
be  clearer,  that  the  President  wants 
legislation  that  will  provide  unem- 
ployed Americans  with  extended  bene- 
fits. He  has  been  saying  so  for  months. 

But  he  will  not  do  so  at  the  cost  of 
the  budget  agreement.  Sending  the 
message  that  Washington  does  not  care 
about  increasing  the  deficit— that 
Washington  has  no  fiscal  control— puts 
all  Americans  at  jeopardy. 

S.  1722  jeopardizes  all  Americans.  It 
puts  employed  and  out-of-work  Ameri- 
cans at  risk  because  it  jeopardizes  the 
economic  recovery  we  have  just  started 
to  see. 

It  puts  future  generations  at  risk  be- 
cause they  will  have  to  pay  that  money 
back  with  interest  to  the  Germans  or 
the  Japanese  or  whoever  is  funding  the 
United  States  Government  at  that 
time.  And  this,  Mr.  President,  is  really 
the  bottom  line  of  S.  1722  and  why  the 
Senate  should  sustain  that  veto. 

If  this  debate  were  just  a  matter  of 
who  could  provide  the  most  generous 
package,  then  I  would  have  offered  a 
package  of  25  or  30  weeks  of  extended 
benefits  with  a  reachback  covering  ev- 
eryone. But  if  that  is  the  approach  that 
Congress  is  going  to  take,  what  will  be 
the  economic  future  of  this  country? 

I  know  my  colleagues  on  the  other 
side  of  the  aisle  have  lots  more  pro- 
grams— probably  some  good  ones — that 
will  hike  the  deficit  up  billions  more. 
But  if  we  were  to  do  all  that,  "Econom- 
ics 101"  sasrs  that  you  will  see  higher 
interest  rates,  lower  business  activity, 
and  higher  unemployment. 

In  short,  Mr.  President,  the  deception 
of  S.  1722  is  that  it  gives  extended  bene- 
fits with  one  hand,  while  taking  away 
jobs  and  economic  growth  with  the 
other. 

This  debate  has  only  been  about  jxjli- 
tics.  If  my  coUeagxies  on  the  other  side 
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of  the  aisle  were  truly  serious  about 
get^ilng:  benefits  to  unemployed  Ameri- 
cans, they  would  have  sat  down  with 
the  President  and  congressional  Repub- 
licans a  long  time  ago  to  craft  a  bill 
that  does  not  bust  the  budget  agree- 
ment and  rim  up  the  deficit.  Certainly, 
as  we  all  know,  the  invitation  to  do  so 
has  been  there. 

But  I  honestly  do  not  think,  Mr. 
President,  that  my  colleagues  on  the 
other  side  of  the  aisle  want  an  unem- 
ployment bill.  At  least  the  record  so 
far  would  seem  to  indicate  that  they 
are  more  interested  in  political  bene- 
fits than  extended  benefits. 

Twice  a  bill  that  we  all  knew  from 
the  beginning  was  unacceptable  has 
gone  to  the  President.  I  wonder  how 
many  more  times  we  will  continue  to 
send  the  President  the  same  budget- 
busting  legislation,  that  produces  po- 
litical showdowns  but  no  extended  ben- 
efit checks  in  the  mail. 

AMERICAN  PEOPLE  ARE  TIRED  OF  POLmCAL 
0AME3 

I  think  Americans  are  tired  of  politi- 
cal games  for  they  only  benefit  the 
politicians.  We  all  want  extended  bene- 
fits legislation.  There  has  been  no  con- 
troversy on  that  issue. 

The  difference,  however,  between  this 
side  of  the  aisle  and  the  other  is  that 
we  believe  it  should  be  paid  for.  I  truly 
believe  the  American  people  want  leg- 
islation that  is  paid  for.  I  truly  believe 
the  American  people  are  tired  of  Con- 
gress turning  a  blind  eye  to  the  deficit 
and  further  mortgaging  this  Nation's 
future. 

DOLE  ET  AL.  ALTERNATIVE 

After  this  vote.  I  shall  seek  unani- 
mous consent  to  have  the  bill  offered 
by  myself,  along  with  Senators  Domen- 
ici.  Roth.  Lugar,  Simpson,  Danforth. 
Bond,  Seymour,  and  others — S.  1791. 
the  deficit-neutral  Unemployment 
Compensation  Act  of  1991— discharged 
from  the  Finance  Committee  for  imme- 
diate consideration. 

It  is  now  46  days  and  counting  since 
benefits  could  have  started  under  the 
proposal  offered  by  myself  and  others 
back  in  August.  Let  us  not  continue  to 
let  the  days  needlessly  tick  by. 

I  have  heard  a  lot  of  criticisms  of  the 
bill  saying  that  it  does  not  go  far 
enough.  We  would  all  like  to  offer  more 
but  not  like  S.  1722,  which  takes  away 
ftom  the  American  people  much  more 
than  it  gives. 

If  there  are  acceptable  ways  to  fi- 
nance more  benefits  under  our  alter- 
native, I  am  more  than  happy  to  dis- 
cuss them  as  possible  modifications. 
But  let  us  start  talking  rather  than 
sending  the  President  irresponsible  leg- 
islation that  should  never  become  law. 

I  urge  my  colleagues  to  vote  to  sus- 
tain the  veto  so  that  a  serious  debate 
on  extended  benefits  for  unemployed 
Americans  can  begin.  That  way,  checks 
can  be  put  in  the  mall  and  food  can  be 
put  on  the  table. 

Let  us  not  go  through  this  exercise 
again.  I  hope  this  Is  the  last  time.  I 


hope  now  we  will  have  some  action  on 
the  other  side  to  figure  out  some  re- 
sponsible, fiscal  way  to  pay  for  unem- 
ployment benefits.  It  is  one  thing  to 
talk  about  benefits:  it  is  another  thing 
to  pay  for  benefits. 

What  we  want  is  a  bill  that  the  Presi- 
dent will  sign.  We  have  a  couple  of  al- 
ternatives on  this  side.  One.  called  the 
Dole  bill,  is  not  quite  as  generous  as 
the  Durenberger  bill  but  at  least  we 
pay  for  it.  As  someone  said  earlier, 
there  may  be  no  precedent  for  that  in 
the  U.S.  Senate,  but  why  not  start 
some?  Why  continue  to  run  up  the  defi- 
cit, to  add  $6.2  billion  to  the  deficit, 
charge  it  up  to  our  grandchildren,  have 
an  adverse  impact  on  those  who  are 
even  unemployed  now  and  call  this  a 
benefit? 

We  are  prepared  to  move.  In  fact.  I 
will  ask  unanimous  consent  after  the 
veto  is  sustained  to  have  immediate 
consideration  of  my  proposal.  I  want  to 
serve  notice  on  my  colleagues  on  the 
other  side,  if  we  have  immediate  con- 
sideration. I  will  move  to  pass  it  by 
voice  vote. 

I  think  the  Senator  from  Minnesota 
is  going  to  make  the  same  request  in 
the  rare  event  mine  should  be  objected 
to.  But  if  there  is  an  objection,  we  cer- 
tainly will  be  hopeful  to  entertain  Sen- 
ator DURENBEROERs  and  Senator 
Burns'  suggestion. 

What  the  Democrats  have  in  mind  is 
more  spending,  violating  the  budget 
agreement — even  putting  unemployed 
people  at  more  risk  because  the  Demo- 
cratic proposal  jeopardizes  the  eco- 
nomic recovery  we  have  Just  started  to 
see.  I  must  say  it  is  not  bounding  out 
of  sight.  It  is  pretty  fiat.  But  this 
would  be  another  nail  in  it.  It  puts  fu- 
ture generations  at  risk  because  they 
would  have  to  pay  that  money  back 
with  interest  to  the  Germans  or  Japa- 
nese or  whoever  is  funding  the  United 
States  Government  at  this  time. 

Mr.  President,  the  bottom  line  is  the 
President  would  sign  our  proposal  just 
as  he  has  vetoed  this  proposal.  Really. 
it  is  the  same  proposal  except  with  one 
change.  This  would  be  the  second  rejec- 
tion. I  do  not  know  how  long  we  can 
play  this  game  with  the  unemployed 
workers  of  America.  As  I  have  said  be- 
fore. I  am  not  certain  unemployed 
Americans  are  sitting  around  with  a 
score  card  saying:  Let  us  see,  this  is 
the  Democratic  plan  and  this  is  the  Re- 
publican plan  and  this  is  the  better 
plan.  What  they  want  are  benefits. 
They  want  the  money  to  start  flowing. 
And  it  can  start  flowing  very  quickly  if 
we  adopt  one  of  our  proposals.  It  is 
paid  for.  And  we  have  letters  on  the 
Dole  proposal  from  both  0MB,  the  Of- 
fice of  Management  and  Budget,  and 
CBO,  the  Congrressional  Budget  Office. 
Our  proposal  is  in  accord  with  the 
budget  agreement. 

The  proposal  on  the  other  side  is  not. 
I  have  heard  all  the  speeches  about  the 
trust  fund,  but  all  that  was  considered 


in  the  budget  summit.  Many  of  us  each 
held  our  nose  and  voted  for  the  budget 
agreement.  Now.  some  of  those  who 
voted  for  it  and  some  who  voted 
against  it  already  want  to  violate  it. 
and  the  ink  is  barely  dry. 

Mr.  President,  I  do  not  know  how 
many  times  this  bill  will  go  to  the 
White  House.  It  seems  to  me  there 
ought  to  be  some  responsible  action 
that  can  be  taken.  We  are  prepared  to 
discuss  legislation,  extended  benefits, 
helping  unemployed  workers  all  across 
America,  in  my  State,  in  every  other 
State.  But  let  us  pay  for  it.  Let  us  not 
come  up  with  some  gimmick.  Let  us 
pay  for  it.  So  I  would  be  surprised  if 
the  veto  is  not  sustained.  And,  as  I 
have  indicated,  after  the  vote  I  will 
seek  unanimous  consent  to  have  the 
bill  offered  b.\  myself.  Senators  DOMEN- 
ici.  Roth,  luoar,  Simpson,  Danforth, 
Bond,  Seymour,  and  others— I  will  ask 
it  be  Immediately  considered. 

I  just  close  by  saying  it  has  now  been 
46  days  and  counting  since  benefits 
could  have  started.  We  could  have  had 
benefits  out  there  for  46  days,  7  weeks 
almost,  if  we  had  adopted  the  proposal 
of  myself  and  others  back  in  August. 
Let  us  not  continue  to  let  these  days 
needlessly  tick  by.  We  are  ready  to  go. 
We  are  ready  to  help  the  unemployed 
workers  of  America.  We  are  not  willing 
to  engage  In  politics  as  usual,  spending 
as  usual,  run  up  the  deficit  as  usual. 
The  American  people  have  had  enough 
of  that.  The  Democrats'  plan  will  put 
more  people  out  of  work  In  the  long 
run.  So  let  us  be  responsible  for  once. 
We  ought  to  be  responsible  at  least 
once  a  week.  Come  to  think  of  it  we 
were  responsible  last  night.  Let  us  be 
responsible  twice  this  week. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DURENBERGER.  I  yield  myself 
as  much  time  as  I  might  need. 

Mr.  President.  I  just  want  to  rein- 
force the  comments  of  the  Republican 
leader  to  the  effect  that  those  of  us  on 
this  side,  some  of  whom,  like  me,  have 
voted  for  the  original  Bentsen  plan, 
have  now  determined  that  having  aban- 
doned the  principle  of  revenue  neutral- 
ity and  pay  for  your  promises  on  the 
Democratic  side  of  the  aisle,  we  have 
come  up  with  an  alternative  that  will 
be  even  a  better  proposition  for  ex- 
tended benefits  than  was  in  the  origi- 
nal Bentsen  bill  that  went  to  the  Presi- 
dent in  the  beginning  of  August. 

The  major  difference  between  the 
Dole  proposal,  which  I  trust  no  one  will 
object  to,  and  mine,  which  Is  there  just 
In  case  somebody  will  object  to  it,  is 
that  in  the  Dole  proposal  the  extended 
benefits  on  the  two-tier  approach  are  6 
weeks  and  10  weeks  whereas  in  my  bill 
it  is  8  weeks  and  15  weeks. 

I  would  just  like  to  reiterate,  for 
those  of  my  colleagues  who  will  talk  to 
whoever  is  responsible  for  objecting  on 
the  other  side,  that  under  the  provision 


In  my  bill,  the  8-week/15-week  bill,  and 
particularly  the  difference  between  the 
8  weeks  and  the  7  weeks  in  the  Demo- 
cratic conference  report  is  the  unem- 
ployed in  32  States  in  this  country— in- 
cluding Minnesota,  I  hope  Tennessee — 
will  do  better  under  the  Durenberger 
approach  than  under  the  Democratic 
proposal.  Six  months  from  now,  an  ad- 
ditional eight  States  will  do  better 
under  this  approach  than  under  the 
Democratic  approach. 

So,  if  you  are  from  any  one  of  those 
40  States,  I  would  certainly  recommend 
you  think  twice  about  the  different  ap- 
proaches here,  the  value,  of  course,  of 
the  Republican  approach,  whether  it  is 
the  Dole  approach  or  the  Durenberger- 
Bums  approach.  This  one  is  paid  for. 
This  one  Is  not  the  one  that  sends  the 
bill  to  the  children. 

As  I  indicated  earlier,  too,  Mr.  Presi- 
dent, in  the  event  that  someone  objects 
to  consideration  of  the  Dole-Domenicl 
et  al.  proposal,  that  Senator  Burns  and 
I  are  prepared  to  ask  unanimous  con- 
sent of  this  same  body  to  take  up  our 
proposal,  S.  1789. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  1  minute  for  the  purpose 
of  asking  a  question  of  the  distin- 
guished senior  Senator  from  Min- 
nesota. 

The  Dole-Domenlcl  bill  pays  for  itself 
in  each  of  the  years.  Do  I  understand 
that  the  expanded  benefits  that  my  col- 
league propose  differ  but  they  are 
budget  neutral  over  the  life  of  the 
budget  agreement,  over  the  AVi  years  or 
4  years  remaining  of  the  budget  agree- 
ment; is  that  correct? 

Mr.  DURENBERGER.  Mr.  President, 
the  Senator  from  New  Mexico  is  abso- 
lutely correct.  S.  1789,  our  proposal,  is 
paid  for  in  each  of  the  years.  We  just  do 
it  differently  from  the  Dole  proposal. 

Mr.  DOMENICI.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  has  3  minutes  remain- 
ing. The  manager  of  the  bill  has  30  sec- 
onds remaining. 

Mr.  RIEGLE.  Mr.  President,  I  yield 
myself  what  time  is  left. 

The  benefits  would  be  flowing  right 
now  to  the  unemployed  workers  if  the 
President  had  not  vetoed  this  bill 
twice.  Those  were  really  Inexcusable 
vetoes.  The  bill  has  been  passed  by  an 
overwhelming  vote  in  both  the  House 
and  Senate.  What  the  Republicans  are 
saying  Is  that  people  ought  to  pay 
twice.  There  is  already  S8  billion  in 
this  trust  fund,  there  is  no  doubt  about 
that.  Their  bill  would  provide  a  tiny 
fraction  of  the  benefits  needed  than 
would  be  paid  out  under  our  bill. 

Frankly,  it  Is  a  sham  bill  and  de- 
signed only  for  politics  and  not  to  meet 
the  problem.  It  does  not  come  close  to 
what  we  have  done  in  previous  reces- 
sions. It  Is  politics  through  and 
through.  If  these  folks  would  go  out 


and  meet  with  the  people  in  the  unem- 
ployment lines  who  are  desperately 
trying  to  hold  their  lives  together, 
they  would  override  the  veto  and  get 
the  benefits  to  them  today  in  the 
amount  that  is  needed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  the 
word  "sham"  was  used.  I  do  not  like 
the  word  very  much,  but  let  me  suggest 
the  argruments  about  the  trust  fund  are 
a  sham.  They  are  being  argued  as  if  the 
President  has  something  to  do  with  the 
trust  fund  issue.  We,  let  me  repeat,  75 
U.S.  Senators,  voted  that  trust  funds 
could  not  be  used  in  violation  of  the 
budget  numbers.  They  were  all  frozen 
and  used  as  part  of  the  starting  line  for 
budgets.  So  if  we  were  going  to  spend 
them,  we  had  to  spend  them  under 
emergency  powers.  Point  No.  1. 

Point  No.  2,  It  is  not  to  be  ques- 
tioned. It  is  unequivocal  that  had  the 
Dole-Domenlcl  bill  been  passed,  unem- 
ployed people  In  the  United  States 
would  have  already  received  46  days  of 
benefits— the  same  size  benefits,  the 
same  amount  of  benefits.  For  46  days 
they  would  already  have  received 
them.  Who  is  responsible  for  that? 

The  third  point.  The  distinguished 
Senator  from  Michigan  continues  to 
talk  about  emergencies  and  accuse  the 
President  of  declaring  emergencies  for 
all  kinds  of  things  but  not  for  this. 

That  is  patently,  absolutely  wrong. 
The  only  emergency  involving  foreign 
use  of  money  overseas  was  imme- 
diately after  the  war  when  everyone  in 
this  body,  and  the  President,  agreed  to 
some  immediate  aid  to  Israel  and  Tur- 
key. All  the  others,  the  litany  of  pro- 
grams that  they  have  spoken  of  in  for- 
eign aid,  all  came  out  of  the  war  fund, 
not  out  of  our  budget;  the  war  fund 
from  our  allies  accumulated  the  money 
and  the  interest  which  was  used  to  pay 
every  one  of  the  foreign  assistance 
items  that  have  been  mentioned  by  the 
distinguished  Senator  from  Michigan 
and  others.  Everyone  should  know 
that.  They  can  check  it  out,  and  that  Is 
the  truth  of  It.  There  was  no  emer- 
gency waived  as  to  domestic  programs. 
No  domestic  dollars  where  waived  to  be 
used  as  an  emergency.  They  were  from 
the  war  fund  set  up  by  t^e  foreign 
countries  who  helped  us  in  the  war. 

Mr.  President,  after  this  vote,  and 
when  we  sustain  the  President's  veto. 
Senator  Dole  will  ask  that  the  bill 
that  he  and  I  have  been  putting  before 
the  Senate  regularly  be  considered  so 
that  the  Senate  can  take  It  up  and  vote 
on  it.  I  believe  it  is  the  right  thing  to 
do.  But  If  the  Senate  is  not  so  disposed, 
I  believe  they  should  seriously  consider 
the  measure  offered  by  Senator  Duren- 
berger and  Senator  Burns.  I  do  not 
think  there  is  any  objection  to  it.  I  do 
not  know  that  the  President  would  sign 
it,  but  it  seems  to  me  that  he  should.  It 
Is  neutral  over  the  5  years.  It  Is  paid 
for,  and  I  believe  that  is  better  than 


sitting  around  here  arguing  who  is 
doing  more  for  the  unemployed  in  this 
country.  I  yield  the  floor. 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  to  express  my  outrage  at  the 
veto  by  President  Bush  of  the  ESmer- 
gency  Unemployment  Compensation 
Act  of  1991. 

Last  Friday.  George  Bush  dashed  the 
hopes  of  many  unemployed  workers 
and  their  families  by  vetoing  the  Emer- 
gency Unemplosrment  Compensation 
Act.  The  President  doesn't  feel  that  ex- 
tended benefits  are  needed.  President 
Bush  thinks  that  we  are  coming  out  of 
a  mild  recession  and  we  are  on  our  way 
to  economic  recovery.  I  say  tell  that  to 
the  people  in  Maryland  who  have  been 
out  of  a  Job  for  over  6  months  and  can 
no  longer  buy  grrocerles  or  pay  next 
months  house  note. 

President  Bush  talks  about  how  the 
economy  is  on  a  rebound;  that  eco- 
nomic recovery  is  Just  around  the  cor- 
ner. He  tells  us  not  to  bust  the  budget 
agreement  by  passing  this  bill.  He  says 
that  the  economy  cannot  afford  to  ex- 
tend unemployment  benefits. 

I  say.  we  cannot  afford  not  to  extend 
the  unemployment  benefits.  In  my  own 
State  of  Maryland  we  have  ISO  workers 
who  were  laid  off  Just  last  week  ftom 
the  Schmidt  Baking  Co.  in  Cum- 
berland. Soon  1.200  folks  will  be  laid  off 
at  Westinghouse's  Electronic  Systems 
Group.  I  don't  think  that  they  feel  we 
are  coming  into  economic  good  times. 
Ask  the  Maryland  State  troopers  who 
were  scheduled  to  lose  their  jobs  last 
week  because  the  State  has  no  money 
to  pay  them.  Ask  the  hundreds  of 
workers  at  Bethlehem  Steel  who  have 
been  laid  off  over  the  past  year. 

The  unemployment  bill  that  Presi- 
dent Bush  vetoed  is  already  paid  for. 
We  have  an  unemployment  trust  fund 
that  contains  S8  billion  in  surplus 
money  created  Just  for  this  kind  of  sit- 
uation. It's  there  for  economic  emer- 
gencies. Mr.  President,  this  is  an  emer- 
gency. 

The  promise  of  economic  recovery 
will  not  put  workers  back  on  the  Job 
and  won't  pay  the  family  bills.  Thou- 
sands of  Mary  landers  are  looking:  for 
work  now.  Thousands  more  are  losing 
their  Jobs  and  losing  their  benefits.  We 
need  to  immediately  extend  unemploy- 
ment benefits  for  those  States  with  the 
worst  unemployment  rates.  The  long- 
term  unemployed  can't  wait  for  trickle 
down  economics  to  take  effect. 

Mr.  President,  they  aren't  looking 
for  a  handout.  They  just  need  a  hand. 

The  following  article  which  appeared 
in  the  Baltimore  Sun  on  Sunday.  Octo- 
ber 13.  1991.  might  give  the  President  a 
view  of  the  economy  that  the  American 
people  are  facing  right  now. 

When  my  name  is  called  this  after- 
noon. I  win  vote  for  America's  work- 
ers. I  win  vote  to  override  President 
Bush's  veto. 

I  ask  unanimous  consent  to  Include 
the  Baltimore  Sun  article  in  the 
Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Baltimore  Sun.  Oct.  13. 1991] 

Unemployed  for  2  Years,  Mechanic  Still 

Has  Hope 

(By  Michael  PolUck) 

In  hlB  gray  Davidson  College  sweat  shirt 
and  jeans,  Mike  Pugh  might  be  mistaken  for 
a  construction  worker  taking  a  break  as  he 
Bits  on  a  concrete  stoop  at  the  corner  of 
Broadway  and  Aliceanna  Street  In  Fells 
Point. 

But  while  he  has  considerable  job  skills  as 
a  mechanic,  Mr.  Pugh.  39,  has  not  had  a 
steady  job  in  more  than  two  years. 

Occasional  jobs  as  a  day  laborer  have 
brought  some  money,  but  he  says.  "They  pay 
you  $25.  By  the  time  you  come  back,  buy  din- 
ner, wash  your  clothes  and  buy  some  ciga- 
rettes, you're  right  back  where  you  started." 

Mr.  Pugh— and  millions  of  Americans  like 
him— illustrate  the  tremendous  human  cost 
hidden  behind  the  nation's  unemployment 
statistics. 

While  the  Bush  administration  downplays 
the  recession,  noting  that  the  unemployment 
rate  is  well  below  the  rate  of  previous  reces- 
sions, millions  of  jobless  or  underemployed 
Americans  are  going  uncounted. 

They  Include  so-called  "discouraged  " 
workers,  who  say  they'd  like  to  work  but 
have  given  up  looking,  and  part-timers  who 
want  to  work  full-time.  Both  groups  are  ex- 
cluded from  the  Bureau  of  Labor  Statistics' 
"official"  jobless  rate— 6.7  percent  in  Sep- 
tember. 

The  official  rate,  buoyed  by  positive  as- 
sumptions, seriously  underestimates  the  ex- 
tent of  the  nation's  unemployment  problem, 
some  economists  say. 

The  bureau  acknowledges  the  Issue — buried 

deep  In  its  monthly  press  release  is  another 
jobless  rate  that  may  come  closer  to  reality: 
10.1  percent. 

But  some  think  that  even  10.1  percent  un- 
derstates the  problem. 

"My  number  is  12.5  percent."  said  Law- 
rence Mishel.  an  economist  with  the  Eco- 
nomic Policy  Institute  in  Washington. 

If  Mr.  Pugh  is  reflected  In  the  Bureaj  of 
Labor  Statistics'  figures,  it  is  not  clear  how. 
Is  he  a  part-timer,  and  therefore  considered 
part  of  the  employed  labor  force?  Or  is  he 
counted  as  one  of  the  1.1  million  discouraged 
workers— a  group  that,  like  the  6.4  million 
part-timers  who  would  rather  work  full- 
time,  is  tallied  by  the  bureau  but  excluded 
from  the  "official"  rate? 

Or,  is  he  overlooked  completely,  since  he 
has  no  permanent  address? 

Jack  Bregger.  the  bureau's  assistant  com- 
missioner for  current  employment  analysis. 
said  it  would  take  an  interview  by  an  enu- 
merator to  determine  Mike  Pugh's  status  on 
any  given  day. 

"If  he  has  done  any  work  at  all  in  a  given 
week,  he  wouldn't  be  counted  as  unem- 
ployed," said  Mr.  Bregger.  The  homeless,  he 
added,  are  covered  in  surveys  if  they  are  liv- 
ing in  a  shelter. 

Whatever  the  case,  Mr.  Pugh  seems  to  be 
functioning  with  no  safety  net.  And  he  has 
that  in  common  with  many  other  essentially 
jobless  people. 

"Far  fewer  of  the  unemployed  are  getting 
any  benefits  now  versus  in  the  mid  '70s  or 
early  '80b  recessions.  That's  why  there's  a  big 
political  fight  about  extended  benefits,  "  said 
Mr.  Mishel,  who  has  devised  his  own  rate  to 
show  "the  portion  of  the  labor  force  that  is 
under  stress."  One  major  difference:  Al- 
though the  government's  10.1  percent  rate 


counts  part-timers  as  half  a  person  each,  he 
includes  them  all,  figuring  that  they  are 
definitely  "under  stress.  " 

September's  jobless  rate  fell  from  the  6.8 
percent  level  of  the  prior  two  months  and  of 
the  second  quarter.  The  Bush  administration 
pointed  to  the  figures  as  further  proof  the 
economy  was  recovering. 

But  the  number  of  discouraged  workers, 
which  the  bureau  defines  as  "people  who 
want  to  work  but  are  not  looking  for  jobs  be- 
cause they  could  not  find  any,"  increased  by 
100,000  in  the  latest  three-month  period,  to 
1.1  million.  That  put  the  total  at  its  highest 
level  since  1987. 

Meanwhile,  ranks  of  those  who  are  being 
forced  to  work  part-time  because  they  can't 
find  a  full-time  job  rose  by  669,000  in  the  last 
three  months  to  reach  6.4  million. 

THE  unrecognized 

Angelique  Dedmon,  who  at  age  19  has  al- 
ready served  a  year  in  the  National  Guard, 
falls  Into  this  category,  which  BLS  says  is 
often  referred  to  as  "the  partially  unem- 
ployed." When  she  came  off  active  duty  in 
the  Guard  a  month  ago.  she  began  looking 
for  a  full-time  retailing  job  in  Baltimore,  her 
hometown.  But  she  has  yet  to  find  a  posi- 
tion, even  at  the  lowest  wage  levels. 

Prior  to  joining  the  Guard,  she  made  $5.25 
an  hour  as  a  full-time  supermarket  cashier, 
but  she  Is  now  forced  to  accept  a  series  of 
temporary  jobs.  Her  latest  job,  hanging 
clothes  and  unloading  trucks  for  the  Limited 
Express  at  Towson  Town  Center,  started  this 
week  and  ends  Tuesday.  She  is  paid  $4.50  an 
hour. 

"You've  got  to  get  what  you  can." 

Accurately  counting  the  nation's  unem- 
ployed isn't  easy.  Even  officials  at  the  Bu- 
reau of  Labor  Statistics,  while  defending  the 
official  jobless  rate  as  a  way  of  measuring 
change  over  time,  acknowledge  that  their 
60,000-household  sample  has  its  short- 
comings. 

"The  under-counted  population  may  be  a 
bigger  problem  than  the  homeless,"  said  Mr. 
Bregger  of  the  bureau. 

"Even  though  they  live  somewhere,  they 
don't  want  their  existence  to  be  known  to 
enumerators  for  a  variety  of  reasons."  he 
said.  He  listed  a  few:  illegal  aliens,  men  who 
prefer  not  be  be  counted  because  a  household 
can  only  receive  Aid  to  Families  with  De- 
pendent Children  if  the  man  of  the  house  Is 
missing,  and  people  who  are  so  crammed  into 
living  quarters  that  their  occupancy  itself  is 
Illegal. 

If  discouraged  workers  and  part-timers  are 
under-recognized  In  the  statistics  on  the  fed- 
eral level,  they  are  nearly  non-existent  on 
the  state  level. 

"In  the  state  of  Maryland,  if  you  are  an  in- 
dividual not  pursuing  employment  in  some 
kind  of  way— and  that  includes  registering 
for  the  Maryland  Job  Service,  collecting  un- 
employment insurance  benefits,  all  those 
kinds  of  things— then  for  the  most  part  you 
are  not  recognized."  said  Curtis  Kane,  assist- 
ant director  of  public  information  for  the 
state's  Department  of  Economic  and  Em- 
ployment development. 

Regarding  discouraged  workers,  Mr.  Kane 
said,  "We  have  no  methodology  to  determine 
who  they  are,  where  they  are.  or  how  many 
there  are."  But  improperly  measuring  unem- 
ployment could  have  serious  consequences. 

"If  you  don't  have  an  accurate  measure  of 
the  problem,  or  you  have  one  that  shows  the 
problem  being  too  small,  then  you  don't  de- 
velop programs  to  address  It,"  said  Debra 
Silimeo,  press  secretary  for  Congress'  Joint 
Economic  committee,  which  is  chaired  by 
Sen.  Paul  S.  Sarbanes.  D-Md. 


The  debate  over  the  jobless  rate,  until  now 
largely  academic  and  partisan,  may  gain 
added  importance  if  Congress  pushes  through 
its  new  extended  unemployment  benefits 
package  over  President  Bush's  veto. 

Today,  extended  benefits  are  tied  to  each 
state's  actual  jobless  Insurance  claims. 
Under  a  proposal  that  has  passed  the  Senate, 
extended  benefits  would  be  triggered  by  the 
Bureau  of  Labor  Statistics'  jobless  rate, 
which  is  broken  down  for  each  state  by  com- 
plex computer  programs. 

Meanwhile,  the  Bureau  of  Labor  SUtistics 
has  yet  to  implement  one  of  the  most  signifi- 
cant recommendation  of  a  1979  presidential 
commission  on  job  statistics— that  at  least 
some  of  the  nation's  discouraged  workers  be 
counted  among  the  unemployed. 

a  POLrriCAL  FOOTBALL 

We  are  "completely  ignoring  the  discour- 
aged workers  the  way  they  are  reported 
now,"  said  Sar  Levltan,  a  veteran  Washing- 
ton economist  who  headed  that  1979  commis- 
sion to  improve  labor  statistics. 

He  thinks  one-third  to  one-half  of  the  so- 
called  discouraged  workers,  or  400,000  to 
500,000  people,  really  belong  in  the  ranks  of 
the  jobless.  The  higher  figure  would  raise  the 
unemployment  rate  to  7.2  percent. 

"Can  you  imagine  any  administration  just 
agreeing  to  Increasing  the  unemployment  by 
such  a  magnitude?"  he  asks. 

Mr.  Pugh  isn't  sure  which  category  he  fits 
in,  and  doesn't  care.  He  just  wants  a  job. 
"I'm  an  unemployed,  trying-to-find-a-job, 
discouraged  worker,"  he  said. 

He  said  that  in  November  1989,  he  quit  his 
job  at  a  food-processing  plant  near  Lynch- 
burg, Va.,  where  he  learned  to  maintain  hy- 
draulic, pneumatic  and  refrigeration  equip- 
ment. He  expected  to  make  bigger  money  in 
Baltimore,  in  style. 

When  he  cannot  get  a  day-laborer  job.  he 
says,  he  mi^ht  spend  the  day  sitting  around. 
"Sometimes  I  just  walk  from  soup  kitchen 
to  soup  kitchen." 

At  this  point,  he  can't  even  afford  a  room, 
and  he  either  sleeps  In  a  homeless  shelter  or 
an  abandoned  building. 

When  he  applies  for  a  job,  he  gives  as  his 
address  the  soup  kitchen  around  the  comer 
from  his  perch.  Beans  &  Bread  at  1621 
Aliceanna  St. 

"I  had  these  big  dreams,"  he  said  "I  was 
going  to  come  back  and  build  a  nice  house." 
Mr.  CRAIG.  Mr.  President.  I  rise 
today  to  express  my  continued  support 
for  the  President  and  to  voice  my  oppo- 
sition to  S.  1722,  the  Emergency  Unem- 
ployment Compensation  Act  of  I99I. 

Let  me  say  that  I  am  deeply  con- 
cerned about  the  needs  of  the  unem- 
ployed and  their  families.  In  my  own 
State  of  Idaho,  the  unemployment  rate 
in  some  areas  is  alarming.  It  is  not  as 
bad  as  in  past  years  and  it  may  not  be 
the  chronic  and  pervasive  problem 
faced  by  other  regions  of  our  Nation, 
but  it  does  exist.  As  a  result,  I  believe 
we  must  take  steps  to  ensure  that  the 
economic  recovery  continues  and  grows 
stronger  each  day,  creating  new  jobs 
along  the  way. 

Nevertheless,  S.  1722  is  not  the  an- 
swer, and  I  will  vote  to  sustain  the 
President's  veto  for  three  reasons: 

First:  There  is  a  better  alternative. 
As  we  all  know,  the  Republican  leader 
has  crafted  an  unemployment  com- 
pensation bill  that  is  acceptable  to  the 
President.    It  would   provide   benefits. 


similar  to  the  bill  before  us,  but  with 
one  major  difference— the  benefits 
would  be  paid  for,  not  tacked  onto  the 
burgeoning  Federal  deficit.  Unfortu- 
nately, this  fiscally  responsible  alter- 
native was  rejected  by  a  majority  of 
my  colleagues. 

As  a  result,  we  are  confronted  by  a 
bill  that  could  cost  as  much  as  $6.5  bil- 
lion during  fiscal  years  1992-95,  without 
being  subject  to  the  pay-as-you-go  re- 
quirement of  last  year's  budget  agree- 
ment. Make  no  mistake,  S.  1722  would 
bust  the  budget  and  hamper  any  eco- 
nomic recovery. 

Second:  This  legislation  does  not  ad- 
dress the  real  problem.  Extended  bene- 
fits may  give  short-term  help,  but  will 
not  provide  the  long-term  stability  of  a 
job.  S.  1722  does  nothing  to  spur  eco- 
nomic growth  and  create  solid,  good- 
paying  jobs.  What  the  Nation  needs  are 
progrowth  initiatives  that  will  create 
jobs  and  put  people  back  to  work. 

Third:  This  is  politics,  pure  and  sim- 
ple. The  Presidential  campaign  season 
has  begun  and  the  Democrats  are  look- 
ing for  an  issue,  any  issue,  to  try  and 
make  the  President  look  bad.  But  it 
won't  work.  The  Republicans  have 
crafted  a  viable  alternative  and  Presi- 
dent Bush  supports  it.  He  would  sign  it 
today,  if  the  Democrats  would  just 
agree  that  it  is  the  more  responsible 
unemployment  legislation.  Likewise, 
the  President  supports  progrowth  ini- 
tiatives, designed  to  kick-start  our 
economy.  But  the  Deniocrats  won't 
sign  off  on  those  either.  Unfortunately, 
they  are  more  interested  in  politics 

than  policy.  As  a  result,  the  problem 
will  remain  unresolved.  People  in 
Idaho  understand  that.  The  American 
people  understand  that. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  voting  to  sustain  the 
President's  veto  of  S.  1722. 

Mr.  COHEN.  Mr.  President,  today  the 
Senate  has  the  opportunity  to  give 
America's  long-term  unemployed 
workers  a  desperately  needed  extension 
of  their  unemployment  benefits. 

While  unemployment  is  a  nationwide 
problem,  it  has  been  particularly  acute 
in  my  own  State  of  Maine.  Maine  has 
been  one  of  only  eight  States  that  has 
previously  qualified  for  the  Federal- 
State  extended  benefits  program.  This 
benefit  cutoff  occurred  in  August,  when 
the  State's  unemployment  rate  was  7.6 
percent,  nearly  twice  what  it  was  a 
year  ago. 

Congress  attempted,  with  my  sup- 
port, to  extend  unemployment  benefits 
before  the  August  recess  with  the  pas- 
sage of  the  Emergency  Unemployment 
Compensation  Act.  To  be  implemented, 
the  bill  required  the  declaration  of  an 
economic  emergency.  When  an  emer- 
gency was  not  declared,  an  alternative 
plan  offered  by  Senator  Dole  was  in- 
troduced. Although  I  endorsed  this  al- 
ternative as  fiscally  responsible,  it  did 
not  gather  enough  votes  for  adoption. 
With  the  defeat  of  this  alternative,  the 


Senate  passed  once  again  with  my  sup- 
port a  similar  version  of  the  Emer- 
gency Unemployment  Compensation 
Act. 

This  legislation  has  now  been  vetoed, 
and  we  are  faced  with  a  dire  situation. 
Americans  need  help.  We  are  at  a  point 
where  many  unemployed  who  have  ex- 
hausted their  initial  benefits,  are  des- 
perately in  need  of  the  means  for  keep- 
ing food  on  the  table  of  their  families 
and  a  roof  over  their  heads  for  the  on- 
coming winter. 

There  are  now  26,000  fewer  jobs  avail- 
able in  Maine  than  1  year  ago  at  this 
time.  In  a  matter  of  2  years  we  have 
gone  from  the  situation  of  a  worker 
shortage  to  one  in  which  it  is  not  un- 
common for  over  200  applicants  to 
apply  for  one  minimum  wage  position. 
A  company  that  is  one  of  the  largest 
employers  in  Maine  has  told  me  that  it 
is  receiving  500-600  unsolicited  job  ap- 
plications each  month.  As  unemployed 
workers'  benefits  run  out,  many  are  be- 
coming desperate  and  are  coming  back 
to  reapply. 

Some  will  argue  that  the  economy  is 
improving  and  the  unemployment  rate 
will  be  steadily  declining.  This  does 
not  ring  true  to  the  thousands  of 
Mainers  fruitlessly  searching  for  em- 
ployment. For  example,  I  recently  re- 
ceived a  letter  from  a  young  man  who 
has  exhausted  his  initial  benefits  and. 
due  to  his  inability  to  find  work,  has 
been  forced  to  apply  to  the  town  where 
he  lives  for  public  assistance.  The 
town — his  neighbors  and  friends — helps 
him  pay  for  his  rent  and  gives  him  K4 

a  week  for  food.  He  is  proud  and  wants 
to  be  self-supporting  but,  without  a 
job,  he  must  rely  on  others  for  his  sup- 
port. In  these  fiscally  difficult  times, 
when  small  towns  in  Maine  are  barely 
able  to  maintain  needed  services,  a  new 
burden  has  been  added:  They  must  help 
feed,  clothe,  and  house  citizens  who 
want  to  work  and  help  themselves. 

I  have  also  heard  from  many  busi- 
nesses in  Maine  who  have  urged  me  to 
support  the  extension  of  unemploy- 
ment benefits.  One  small  family  busi- 
ness in  Maine  employed  40  workers  last 
year  and,  as  a  result  of  the  recession, 
has  been  forced  to  lay  off  all  but  a  few. 
The  owner  described  his  situation  as 
desperate,  and  he  is  saddened  to  see 
their  employees  run  out  of  their  much 
needed  assistance. 

Mr.  President,  this  situation  is  in- 
deed an  emergency.  There  are  8.5  mil- 
lion Americans  without  jobs  and  mil- 
lions who  will  have  soon  exhausted 
their  benefits,  and  are  in  desperate 
need  of  assistance.  These  are  not  just 
statistics,  they  are  human  beings 
whose  livelihoods  and  self-esteem  have 
been  ravaged  by  the  recession.  These 
are  proud  individuals  who  have  pre- 
viously worked  toward  the  grrowth  and 
economic  advancement  of  our  country. 
They  have  been  employed  by  businesses 
that  have  contributed  to  the  unem- 
ployment trust  fund  on  their  behalf. 


We.  as  an  elected  body  of  the  people, 
have  an  obligation  to  work  to  support 
these  people  with  funds  that  have  been 
established  for  this  very  purpose.  For 
these  reasons,  and  for  the  people  of 
Maine  who  desperately  need  this  assist- 
ance, I  am  voting  to  override  the  Presi- 
dent's veto. 

Mr.  PELL.  Mr.  President.  I  urge  my 
colleagues  to  override  the  President's 
veto  of  extended  unemployment  bene- 
fits legislation.  The  time  has  come  for 
both  the  Congrress  and  the  Bush  admin- 
istration to  recognize  that  we  are  in  a 
prolonged  recession. 

I  do  not  not  believe  we  can  simply 
tell  jobless  Americans  that  the  econ- 
omy is  turning  around  and  if  they  wait 
another  6  months  there  may  be  jobs 
available. 

During  every  deep  recession  in  my 
memory,  the  Federal  Government  has 
provided  extended  unemployment  bene- 
fits for  those  who  need  this  help.  This 
commitment  to  helping  the  unem- 
ployed seems  to  have  disappeared  in 
some  quarters. 

I  do  not  know  what  has  changed.  Peo- 
ple still  need  to  buy  food,  pay  for  heat, 
and  send  in  the  rent  check.  The  human 
side  to  unemployment  is  still  there. 
The  only  thing  that  has  changed  is  the 
ability  of  those  in  power  to  see  the 
problem  and  act  to  resolve  it. 

In  Rhode  Island,  there  are  5,500  peo- 
ple receiving  extended  unemployment 
benefits.  These  benefits  will  be  cut  off 
unless  the  Senate  is  able  to  override 
the  IVesident's  veto.  Last  month,  8,000 
Rhode  Islanders  waited  in  line  in  the 
rain  to  receive  surplus  Government 
food.  This  is  what  it  has  come  to  in  m,y 
State.  And  the  only  safety  net  offered 
by  the  Federal  Government  is  surplus 
cheese,  rice,  beans,  and  flour. 

I  cannot  believe  this  is  what  Govern- 
ment has  come  to  mean  in  this  coun- 
try— surplus  food  and  a  promise  that 
things  may  get  better.  I  am  asking  my 
colleagues  today  to  look  closely  at  the 
suffering  caused  by  this  recession  and 
vote  to  override  the  President's  veto. 

Mr.  KERRY.  Mr.  President,  yet  once 
again,  the  Senate  of  the  United  States 
has  been  forced  by  the  inexplicable  cal- 
lousness of  President  Bush  to  recon- 
firm our  insistence  that  steps  be  taken 
to  provide  badly  needed  assistance  to 
the  long-term  unemployed  workers 
who  are  the  victims  of  the  recession 
that  has  gripped  our  Nation  for 
months. 

First,  in  August,  we  passed  a  bill  that 
would  ha,ve  provided  additional  bene- 
fits to  those  who  had  been  unemployed 
for  so  long  that  they  had  exhausted  the 
regular  unemployment  benefits  for 
which  they  had  been  eligible.  We  sent 
that  bill  to  the  President  with  great 
hope  that  he  would  sign  it  into  law  and 
that  the  benefits  the  bill  would  have 
made  available  would  have  begun  flow- 
ing to  those  who  so  much  needed  them 
by  the  beginning  of  September. 

But  in  one  of  the  most  cynical  politi- 
cal exercises  I  have  witnessed  in  a  long 
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time.  President  Buah,  indeed,  sigrned 
the  bill  into  law,  but  announced  on  the 
very  same  day  that  he  would  not  take 
the  step  necessary— axiknowledglng 
that  an  economic  emergency  existed 
warranting  such  action— to  release 
funds  to  pay  for  the  benefits. 

I  can  only  surmise,  Mr.  President, 
that  President  Bush  and  his  advisors 
have  not  spoken  to  the  thousands  of 
unemployed  workers  in  my  State  of 
Massachusetts  who  lost  their  jobs  be- 
cause of  the  recession,  and,  despite 
their  continued  efforts,  have  been  un- 
able to  find  other  work.  The  families  of 
these  long-term  unemployed  workers 
have  struggled  against  heavy  odds  to 
keep  food  on  their  tables,  to  keep  their 
homes  from  being  lost  to  foreclosure, 
to  pay  for  essential  medical  care,  and 
to  protect  some  vestige  of  their  hard- 
earned  savings  Intended  to  be  used  to 
educate  their  children,  provide  for 
their  retirement,  or  care  for  other  es- 
sential expenses. 

If  President  Bush  had  spoken  to 
those  Massachusetts  citizens,  Mr. 
President,  or  any  of  the  others  among 
the  8  million  U.S.  workers  who  are  in 
similar  straits  from  one  comer  of  our 
Nation  to  the  other,  I  do  not  see  how 
he  could  have  done  that.  Their  stories 
are  too  gripping,  too  desperate. 

When  we  returned  to  session  In  Sepn 
tember,  however,  Mr.  President,  the 
Democrats  in  the  Congress  set  about  to 
rectify  this  situation.  A  second  bill  was 
prepared,  passed — with  65  Senators  of 
both  parties  voting  for  it,  and  sent  to 
the  President— with  a  provision  that,  if 
the  President  signed  it  into  law,  the 
funds  for  its  benefits  would  flow  auto- 
matically without  need  for  a  separate 
declaration  of  economic  emergency. 

We  took  this  step,  once  again,  with 
some  hope  the  President  would  recog- 
nize that,  for  these  families,  there  is  no 
question  about  the  current  cir- 
cumstances being  an  emergency.  We 
also  fervently  hoped  he  would  recog- 
nize that  there  is  nearly  S8  billion  of 
unemployment  insurance  taxes  sitting 
in  a  trust  fund  dedicated  for  use  only 
for  paying  unemployment  benefits — 
and  that  this  legislation  would  not  re- 
sult in  using  even  all  of  those  funds  for 
additional  benefits. 

And  what  did  President  Bush  do  with 
this  bill?  He  vetoed  it! 

So  here  we  are,  Mr.  President,  on  the 
Senate  floor  once  again — this  time  to 
seek  to  override  President  Bush's  veto 
and  finally  transform  this  legislation 
Into  law. 

I  am  truly  hopeful  this  Chamber  will 
act  precisely  to  that  end. 

Our  Republican  colleagues,  in  an  at- 
tempt to  justify  and  support  President 
Bush's  actions,  have  devised  what  they 
like  to  refer  to  as  an  alternative  unem- 
ployment insurance  extension  bill.  But 
its  provisions  are  sadly  inadequate — in- 
deed, stingy — compared  to  the  bill 
President  Bush  vetoed.  Tens  of  thou- 
sands of  long-term  unemployed  work- 


ers who  have  exhausted  their  benefits 
would  not  receive  a  penny  under  its 
provisions.  It  looks  a  great  deal  like  a 
thin  candy  coating;  it  cannot  possibly 
withstand  critical  scrutiny. 

In  Massachusetts,  the  Dole  Repub- 
lican alternative  bill— would  provide  a 
maximum  of  10  additional  weeks  of 
benefits;  the  vetoed  bill  would  provide 
up  to  20  additional  weeks.  In  the  pre- 
vailing economic  climate  in  Massachu- 
setts, that  is  a  critical  difference. 

Mr.  President,  I  previously  have  spo- 
ken at  some  length  in  this  Chamber- 
each  time  the  President's  actions  have 
forced  the  issue  back  to  the  Congress- 
concerning  the  economic  cir- 
cumstances that  exist  in  Massachu- 
setts, and  the  tremendous  need  for  the 
benefits  we  have  been  trying  to  provide 
for  several  months.  Today,  rather  than 
repeat  those  remarks,  I  will  ask  unani- 
mous consent  when  I  complete  this 
statement,  that  a  white  paper  titled 
"Reaching  Back  To  Help  the  Unem- 
ployed," prepared  by  Isaac  Shapiro  of 
the  highly  regarded  Center  on  Budget 
and  Policy  Priorities,  be  entered  in  the 
Record.  That  white  paper  painstak- 
ingly analyzes  the  differences  between 
the  bill  vetoed  by  the  President,  whose 
veto  we  will  be  voting  to  override  in 
just  a  few  minutes,  and  the  so-called 
Dole  alternative  bill.  In  sunrunary,  it 
finds  that  nearly  1  million  jobless 
workers  who  have  exhausted  their 
state  benefits  since  March  1  of  this 
year  would  be  eligible  for  assistance 
under  the  vetoed  bill,  while,  under  the 
Dole  bill's  provisions,  only  135,000  such 
workers  would  be  eligible  for  assist- 
ance. 

I  can  see  only  one  acceptable  course 
for  the  Senate  today,  Mr.  President. 
We  have  been  rebounding  from  Presi- 
dent Bush's  intransigence  on  this  mat- 
ter long  enough.  He  simply  will  not 
recognize  that  the  severity  and  extent 
of  need  across  this  country  in  all  re- 
spects warrant  declaration  of  an  emer- 
gency. We  have  sent  him  legislation 
twice. 

It's  time  now  to  do  what  he  will  not 
do,  and  vote  to  make  this  legislation 
law— to  start  the  additional  benefits 
flowing.  I  will  vote  to  override  Presi- 
dent Bush's  veto,  and  urge  my  col- 
leagues to  join  me  in  taking  a  concrete 
step  to  use  the  unemployment  insur- 
ance trust  fund  to  provide  extended 
benefits  to  those  who  so  badly  need 
them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  white  paper  I  previously 
referenced  from  the  Center  on  Budget 
and  Policy  Priorities  be  printed  in  the 
Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Center  on  Budgret  and  Policy 

Priorities,  Oct.  14,  1991] 

Reachino  Back  To  Help  the  Unemployed 

(By  Isaac  Shapiro) 
Last  Friday.  President  Bush  vetoed  legisla- 
tion that  would  have  provided  additional  un- 


employment benefits  to  workers  who  ex- 
haust their  state  benefits.  The  President  has 
indicated  be  prefers  unemployment  insur- 
ance legislation  similar  to  that  introduced 
by  Senator  Robert  Dole. 

Some  of  the  more  widely-discussed  dif- 
ferences between  the  bill  vetoed  by  the 
President,  S.  1722.  and  the  Dole  legislation 
Include  the  controversy  over  the  emergency 
waiver  in  S.  1722  as  well  as  differences  re- 
garding the  number  of  weeks  of  additional 
benefits  that  would  be  provided  to  workers 
exhausting  their  benefits  during  the  next 
several  months. 

Another  key  difference,  however,  has  re- 
ceived less  discussion  than  it  merits— the  dif- 
ference in  the  amount  of  assistance  provided 
to  workers  who  have  exhausted  their  unem- 
ployment benefits  over  the  past  half  year 
and  are  still  out  of  work. 

This  difference  is  very  substantial.  This  re- 
port finds  that  nearly  one  million  Jobless 
workers  who  have  exhausted  their  state  ben- 
efits since  March  1  would  be  eligible  for  m- 
slstance  under  the  bill  vetoed  by  the  Presi- 
dent, while  just  135,000  such  workers  would 
be  eligible  for  assistance  under  the  Dole  bill. 

Those  affected  are  among  the  jobless  work- 
ers whose  needs  are  likely  to  be  greatest 
since  they  have  been  out  of  work  and  with- 
out benefits  the  longest. 

COMPARING  THE  "REACHBACK  PROVISIONS" 

Both  bills  provide  benefits  to  two  groupe  of 
jobless  workers.  The  first  group  consists  of 
those  workers  whose  state  unemployment 
benefits  run  out  during  the  nine-month  pe- 
riod after  the  bill  is  enacted.  All  such  work- 
era  will  be  eligible  for  assistance  under  both 
bills,  with  S.  1722  providing  a  maximum  of 
seven  to  20  weeks  of  assistance  to  these 
workers,  depending  on  the  state  where  the 
worker  lives.  The  Dole  bill  would  provide 
these  workers  a  maximum  of  six  to  ten 
weeks  of  assistance. 

The  second  group  of  workers  affected  by 
these  bills  consists  of  workers  whose  benefits 
ran  out  between  March  1.  1991  and  the 
present  and  who  are  still  out  of  work  and 
looking  for  a  job.  The  provisions  covering 
workers  whose  benefits  ran  out  between 
March  1  and  early  October  are  known  as 
"reachback  provisions"  and  are  the  focus  of 
this  analysis. 

The  reachback  provisions  of  the  two  bills 
differ  greatly.  The  provisions  of  the  vetoed 
bill  cover  the  vast  majority  of  workers  who 
have  exhausted  unemployment  benefits  in 
recent  months.  The  Dole  bill  covers  only  a 
small  fraction  of  these  workers. 

In  36  states  and  the  District  of  Columbia, 
workers  who  exhausted  their  state  unem- 
ployment insurance  benefits  between  March 
and  early  October— and  who  are  still  unem- 
ployed—would be  eligible  for  additional  aid 
under  S.  1722.  Nearly  nine  of  every  ten  work- 
ers who  exhausted  their  state  benefits  in  re- 
cent months— 89  percent— live  in  these  36 
states. 

By  contrast,  under  the  Dole  proposal, 
workers  who  have  exhausted  their  benefits 
since  March  1  would  be  eligible  for  benefits 
in  only  six  states.  Just  14  percent  of  workers 
who  exhausted  their  state  benefits  in  recent 
months  live  In  these  six  states.' 

The  difference  in  the  number  of  jobless 
workers  who  are  assisted  under  the 
reachback  provisions  of  the  two  bills  Is  simi- 
larly stark.  (See  the  Appendix  for  an  expla- 
nation of  how  these  figures  were  calculated. 
As  explained  there,  this  analysis  is  likely  to 
underestimate   the   number  of  workers   af- 
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fected  by  the  reachback  provisions  under  a  state's  unemployment  rate.  Consequently,  workers  exhausted  their  unemployment  ben- 
bcth  bills,  particularly  In  large  states.  The  most  states  with  unemployment  rates  above  efits  each  month  without  being  able  to  re- 
understatement  of  the  number  of  workers  af-  seven  percent  would  not  qualify  for  celve  any  extended  benefits.  Levels  this  high 
fected  is  larger  for  S.  1722  than  for  the  Dole  reachback  assistance,  while  some  states  with  are  unprecedented  in  the  recorded  history  of 
proposal.)  unemployment   rates   below    seven    percent  the  unemployment  insurance  program. 

An    estimated    960.000    workers    who    ex-  would  qualify.  New  Jersey's  unemployment  Both  the  greater  need  among  those  whose 

hausted  their  benefits  between  March  1  and  rate  is  6.2  percent— below  the  national  aver-  benefits  have  already  run  out  and  the  prin- 

October  5  would  be  eligible  for  additional  age  of  6.7  percent^whlle  Alaska  and  Con-  ciple  of  providing  equal  assistance  to  jobless 

benefits  under  S.  1722"s  reachback  provision,  necticut    both    have    unemployment    rates  workers  placed  In  similar  circumstances  sug- 

By  contrast,  an  estimated  135.000  workers  under  seven  percent.  These  are  three  of  the  gest  that  unemployment  Insurance  legisla- 

who  exhausted  their  benefits  during  this  pe-  six  states  that  do  qualify  for  reachback  help  tion  should  include  strong  reachback  provl- 

riod  would  be  eligible  for  additional  benefits  under  the  Dole  bill.*  slons 

under  the  Dole  reachback  provision.  This  anomalous  situation— of  workers  liv- 

S.  1722's  reachback  provision  assists  845.000  ing  in  states  with  the  highest  unemployment  TABLE  I. — NUMBER  OF  JOBLfSS  WORKERS  WHOSE  BENE- 

more  jobless  workers— seven  times  as  many  rates  in  the  nation  not  qualifying  for  addl-  FITS  HAVE  RUN  OUT  SINCE  MARCH  AND  WHO  WOULD 

people— than  the  reachback  provision  in  the  tional    assistance    while    other   workers    in  QUALIFY  FOR  ADDfTIONAL  AID  UNDER  THE  TWO  BILLS 

Dole  bill.  states  with  stronger  labor  markets  do  qual-     

STATE  ANALYSIS  ifv  for  ^his  aid— would  not  occur  under  S.  UnSet      undeiS 

AS  Table  I  indicates. 'in  31  states  and  the  ^J^-  Reachback  eligibility  under  S.  1722  is     "^ '"       '^" 

District  Of  ColumbU.worke^  Whose  benefits  ^r  ^en^rnt^ ^^f  SUtrwTth ^er^l  K'.=Z==::        3,.^       'ii^cO 

trd-LIS"  frbe'neS  un£  J.^STs  unemployment  rate,  of  six  percent  or  more     r^rZZIZZZZZ I       ,.0S? 

reachback  provision  but  would  not  be  eligl-  would  qualify  for  assistance.^                                  c.h^, . „      I6t.9« 

ble  for  benefits  under  the  Dole  bill.  These  decent  exhaustees  are  in  need  of  aid          ^HHllt,., 22J39           o 

states  Include  most  of  the  states  with  the  The   reachback   provisions  are   important     Oeiawan        o        \ta 

highest  unemployment  rates  in  the  nation.  because  they  are  designed  to  help  a  group  of     0|JJJJ  «•  Coiumto 0       ^m 

West  Virginia's  unemployment  rate  of  10.5  workers  likely  to  find  themselves  in  an  espe-     GeorguZZr." '. Z           0      34.2B 

percent  is  the  highest  of  any  state  in  the  na-  cially  precarious  position.  The  family  of  a     Hawan 0            0 

tion.  Michigan's  rate  of  9.7  percent  is  second  worker  who  exhausted  state  unemployment      []|||]U^ — ' — —             J       ^\^ 

highest.  Mississippi's  rate  of  8.7  percent  is  benefits  between  March  and  September— and     tndiaaa  Z"Z!Z Z~.           0       16J«1 

fourth  highest.  None  of  these  states  would  who  is  still  looking  for  a  new  job— is  likely     towa  __-            0            0 

qualify  for  reachback  help  under  the  Dole  to  be  in  more  difficult  economic  straits  than     JSJJ'",-- "~"            q       h  130 

bill.   All   would  qualify   for  reachback  help  the  family  of  a  worker  who  exhausts  state     Louisiana  "IZZZI 0        i.3»t 

under  S.  1722.  unemployment  benefits  this  month  or  next.     Jjame* 7,407       11.077 

Seven  other  states  that  have  unemploy-  The  family  that  exhausted  its  benefits  ear-     u'^'^^„„h.' lo.iu      t6.m 

ment  rates  above  seven  percent  would  be  eli-  Her  in  the  year  is  more  likely  to  have  partly     Micni|an< , , , . ,_         '   0       W.J% 

gible  for  reachback  assistance  under  S.  1722  of   fully   depleted   any    other   resources   on     jjfnrwsota  : 0            0 

but  not  under  the  Dole  bill.  These  states  are  which  It  could  draw.                                                  MlH^'n"'" ZZ -■■■■ ■■■■            ^       ^^-^^ 

Alabama.  Arkansas.  California.  Florida.  Ken-  My  families  whose  workers  exhausted  their     mo„„„,  ;;~: ZZ Z """,.,             0        2^941 

tucky.  Louisiana,  and  New  Hampshire.  benefits  since  March  may  already  have  fallen     jWrasu 0             0 

The    differences    between    the    two    bills  into  poverty.  A  Congressional  Budget  Office     JJ^fJi'^pj^™ ZZZZZZZ             0          706 

would  affect  particularly  large  numbers  of  study  issued  last  year  compared  the  poverty     ««« Jerso  .ZZZI M.2«6       58.246 

people  in  various  states.  rate  among  jobless  workers  during  the  period     ttn  Mom ^, „ — „            0        3.513 

In  California,  nearly  170.000  jobless  workers  three  months  after  their  benefits  ran  out.     !i^t''°^^i,„,-"';';; " "~            J      2WO 

whose  benefits  ran  out  between  March  and  The  study  found  their  monthly  poverty  rate     Norm  Dakota ..._ ZZ..Z 0         '  0 

early   October   would   be   eligible   for  addl-  was  twice  as  high  after  they  exhausted  their     Oho    0      37J33 

tional  assistance  under  the  vetoed  bill.  None  benefits.   Nearly  one  in   three  who  had  ex-     °[^jjjr'  „ 0       ^6.45/ 

of  these  workers  would  be  helped  by  the  Dole  hausted  their  benefits  were  poor.*                          Puinsyiyama  'rZ_l— 0       ii3*3 

bill.  It  should  be  noted  that  if  the  federal  gov-     Roooe  island* 3.«8       10.919 

In  New  York,  106.000  workers  would  be  eli-  ernment  had  responded  earlier  in  the  reces-     SjjjJJ  Ca*J« — — g       ii.W 

glble  to  be  helped  by  the  reachback  provision  sion  to  address  the  problem  of  workers  ex-     Tennessee Z Z ZZI            0       24.996 

under  the  vetoed  bill;  none  would  receive  as-  hausting      their      unemployment      benefits.      Tnas _ -— .            0       S3.634 

sistance  under  the  Dole  bill.  workers  who  exhausted  their  benefits  in  re-     JJ|^^v 3—;;; ;;; J        ,gj3 

In    Florida.   Michigan.    Pennsylvania,   and  cent  months  would  have  received  or  would  be     y„j,„,      '" ",       ~'\              "~"            0         '  0 

Texas.  50.000  to  60.000  workers  in  each  state  receiving  this  additional  aid.  It  seems  ironic,     washmjton 0       20,273 

would    be    eligible    to    be    assisted    by    the  as  well  as  inequitable,  to  deny  additional     '^^l^""' — ;2Z — Z"ZIZI            0            0 

reachback   provision  under  the  vetoed  bill  benefits  to  such  workers  simply  because  the     (»^minj     'ZZZ Z..Z" ! 0            0 

but  would  not  be  assisted  under  the  Dole  bill,  federal  government  took  so  many  months  to  — — — — 

Just  under  50.000  workers  in  Illinois  would  act— and  consequently,  their  benefits  ran  out          """"*  ^"" '^'■'*' ^""^ 

benefit  from   S.   1722's  reachback;   none  of  before  the  unemployment  legislation  was  en-  -sm  noit  on  latiits 

them  would  receive  help  under  the  Dole  bill.  acted.  source  Centu  on  Budiet  and  Policy  Pnonties  calculations  lused  on  in- 

In  addition,  in  four  of  the  six  states  that  do  Since  March,  from  240.000  to  334.000  work-  toraiaton  from  me  us  Department  ot  LaOor.  the  Congmsionai  Resurcii 

qualify  for  reachback  assistance  under  the  ers  have  exhausted  their  state  benefits  each  Se-we  and  Mainemaica.  inc 

Dole  bill,  fewer  weeks  of  assistance  would  be  month  without  being  eligible  for  additional  uiviuiiu  MiruBro  nr  iwppks  of  rfnffit<: 

provided-and     fewer     workers     would     be  aid.  In  July  and  August,  more  than  300.000  ^'^ifAT  JSf   iSnilSs  ?ouloRFC?W  UNDER 

helped-than  under  S.  1722.  These  states  are     IJJ  rfaSa^K  !SoM  X  tEb^LS 

Alaska.  Maine,  Massachusetts,  and  Rhode  Is-  ,^^^„  t^e  Dole  bill,  a  states  eligibility  for  addl-  THE  REACHBACK  PROVISIONS  Of  THE  TWO  BILLS 

land.  (See  Table  II  for  the  maximum  number  tional  benefiu  is  determined  by  the  number  of  peo-  ~~~               j 

of  weeks  of  additional  assistance  that  work-  pie  claiming  state  unemployment  benefits  as  well  as  Dote  Ml        1722 

ers   in   each   states  would  receive   under  the  the  number  of  people  exhausting  state  benefits  In      

reachback  provisions  of  the  two  bills.)  l^e  most  recent  three  months.   As  a  result,  some      ^|„„„,    o              13 

In  Npw   IPrsev    the  same  number  of  work-  states    with    restrictive    unemployment    insurance      K,ik»' _..__.          0-10          0-13 

In  New  Jersey    the  same  n"""?®^  °'  *°^^  programs  that  make  it  harder  for  unemployed  peo-      Anrona 0              0 

ers  would  qualify  for  reachback  assistance  ^^^  ^^  ^^^jj^y  ^^^  ^^^  benefits-such  as  Mississippi     »rtians»s 0             3 

under  both  bills.  In  this  state,  however,  the  ^^   v^'est  Vlrginla.-are  less  Ukely   to  qualify   for      ^1''°™'  ZZZZZ              0              0 

Dole  bill  would  provide  more  weeks  of  bene-  reachback  help  under  the  Dole  bill  than  are  states  c^niUtf^i                      "       '                ;"             jo              o 

fits.  with  less  restrictive  unemployment  Insurance  pro-      oeiawaii       ''ZZZ._..! ZI 0              7 

In  one  state — Connecticut— workers  would  grams.                                                                        Oistnct  oi  Coiumta 0           13 

Qualify  for  reachback  assistance  under  the  'Specifically,    a    state    would    be    eligible    for     nonda o           13 

^le  bill  but  would  not  qualify  for  this  as-  re^^^ ^^n...^.n.er^^^^  j^V^^r  g^.ZZZIZZZZZIZZZ 

sistance  under  S.  1722                                 ^      k^   .  uary  to  June  averaged  six  percent  or  mott>.                       J^ J              ] 

A   final   point  should  be  mentioned  about  ,j^p^  ^    gn^n^  and  Bruce  Vavrlchek.  the  Con-      ZtHm ^              J 

the    reachback   provisions   of   the   Dole   bill,  gresslonal  Budget  Office.  "Family  incomes  of  Unem-      km 0              0 

Under  the  Dole  proposal,  a  state's  eligibility  ployment  insurance  Recipients  and  the  Impllcationa      Kansas 0              0 

for  reachback  coverage  is  not  directly  tied  to  for  Extending  Benefits,"  February  1990.                           uSwa — ZZZZ~ZZZZI             0            13 

HiHie*  .ZZ'ZZZZ I — ZZ_Z! —       0-'"       7-20 
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That  is  why,  in  face  of  the  odds,  this    time   to   put  Americans  first   on   the    conference  report,  to  rethink  the  con- 
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TABLE  II— MAXIMUM  NUMBER  OF  WEEKS  OF  BENEFITS    appendix.— estimatino  the  number  of  pre-  ment   to   people   who   have   exhausted 

THAT  FiiriBLF  INDIVIDUALS  COULD  RECEIVE  UNDER       ^lous  EXHAU8TEE8  who  may  still  be  euoi-  their  unemplosrment  benefits,  I  was  in 

TUF  BF4rHR4ri<  PBOvKiONS  OF  THE  TWO  BILLS—       ble  FOR  ADDITIONAL  benefits  MichigTan.    wheFO    the    unemployment 

THE  REACHBACK  PROVISIONS  OF  THE  TWO  BiLL^       ^^^^  ^^^^^^  ^^^  ^^^^  exhausted  their  rate  is  9.7  percent  and  almost  13.000 

^"        unemployment    benefits   since    last    March  people    exhausted    their    employment 

unae-      und«s      have  found  new  jobs  and  would  no  longer  benefits  in  September  alone.  But  sta- 

^^V^    lTS::rJ^^^t'^e.TZTrt'^:i  ^stics  omy  .0  ««  far.  Wle  I  was  in 

M„^.nd ^,         ;.^      have  exhausted  their  unemployment  bene-  Michigan   on   the   same   day   that   the 

SiS       '^'J       ,42    fitg  continue  to  look  for  work,  but  have  not  President  found  no  emergency,  I  heard 

MmMiou   ZI _— J           J    found  a  job.  real  stories  of  pain  and  suffering.  Let 

"'"'"'W J          ')       No  ongoing  government  survey  exists  of  me  take  a  moment  to  tell  the  Senate  a 

mJSJ^n",      "                I 0           13     the  number  of  workers  that  fall  Into  these  couple  of  those  stories. 

Ntixtsiu 0            5     different  categories.  As  a  result.  It  was  nee-  Lenny  Ketelhut  of  Hazel   Park  is  a 

1^^..^^ :r::            o           U     essary  to  estimate  the  number  of  workers  ^^  ^^^^^  ^^^  ^^  j^^  g^  ^  j^ny. 

Z:ZJr.l 10            '     Who    have    exhausted    their    unemployment  ^       ^^^ 

NnMaico 5           \\     benefits  since  March  and  would  be  eligible  *"J'-   "^  "^   •                it„.,„^  „„Ho«.*-onH 

•^'o-*, '      for  additional  benefits  under  the  two  bills.  people  in  the  White  House  understand 

Sm  piSi'!* ~" — 0            0        The  estimates  are  based  on  actual  data  on  how  bad  it  is  out  there.     He  has  sent 

Ohw ; ' LZZL__~            0            1     the  number  of  workers  exhausting  their  ben-  out  more  than  100  resumes,  but  when 

owitvonu 0           j     gfjts  each  month  and  an  estimate  of  how  he  hears  about  a  decent  job  prospect 

p^^inii — '"""           0          13    many  of  these  workers  potentially  remain  el-  ^nd  goes  to  check  it  out,  to  use  his 

Rtntfe  isnnd'Tl O-'J        '-^^     Igible  for  new  aid  because  they  have  not  been  ^ords   "there's  a  line  twice  around  the 

Soutii  CjraiiM -_.. ~—            0            ^     reemployed.    The    estimate    is    based    on    a  wuHdj'  „ - 

tt,r*...=::ii:ZIZZIIZ::           o           7     study  conducted  by  Mathematlca.  Inc  _for  chronowski  of  Roseville  worked 

I«T    ::rZ=r=IZ=Z:-.                   J    Zsol\^r^TTyJs^l:^Ml.^Ztl\Z  m  a  food  processing  plant  until  it  was 

*™o«f -__ I        i^'S     Policy  Research.  Inc..  A  Study  of  Unemploy-  closed  down  in  December  of  last  year 

wjshinjion '.Z_..-Zr.I 0            '     ment    Insurance    RecipienU    and    Ezhaustees:  Since    then,    he    has   sent    out    5    to    7 

West  Vir|ini»* 0        '-Zg     findings  From  a  National  Survey.  September  resumes  a  week.  The  President  might 

JJjJS^"  """"'~~ 0            0     1990.)  This  study   estimated   the   length  of  not  think  that  there's  an  emergency. 

•$ee  iioteSTiiiiB."                                                    time  it  took  workers  who  exhausted  their  ^ut   for   Joe   Chronowski,    finding    the 

Souite  Center  on  Budiet  and  Policy  Prionties  based  0(1  intornatioti  iram     unemployment  benefits  to  find  a  new  job.  rnnnov    fn   nav   thp   hllla   iR   an    emer- 

ti»usoepa-tm,ni  of  Labof  and  .t«  Congressional  Research  sen.ce            Similarly,  the  Study  estimated  the  percent-  rnoney    to    pay   me    DUIB   IS   an    emer 

note  on  TABLES                               age  of  workers  who  exhausted  their  unem-  ^®.^^^'    ^y..  PrPiirfpnt  aava  that  all  we 
States  marked  with  an  asterisk  are  states     ployment  benefits  who  then  found  new  jobs  JJ"*'^'^^^  Ts  i^rSis^nemployment 
fhaf  wprp  Piio-iblP  for  the  federal  extended     after  various  periods  of  time.  For  example,  nave  to  ao  is  pass  ms  unempioyineiii- 
SneflTI  proS  w£ch  SrovSes  up  to^3  ad      the  study  found  that  10  weeks  after  workers  bill,    and    those   suffering   from   unem- 
S^wee^extendedbeneTts  during  all     exhausted    their    benefits,    40    percent    had  ployment  will  be  taken  care  of^ He  says 
or  parts  of  the  period  between  March  1  and     found  a  new  job.               „„       ^         ^  that  the  bill  which  was  passed  by  the 
early  October  Under  both  bills,  any  weeks  of       The  study  covered  1988.  when  the  unem-  congress,    with    bipartisan    support    is 
benefits  a  worker  received  under  the  ex-     ployment  rate  was  5.5  percent.  The  unem-  poorly  designed  and  unnecessarily  ex- 
tended benefits  program  would  count  against     ployment  rate  is  higher  today   having  aver-  pensive.  That's  ironic  criticism  in  light 
any  potential  reachback  benefits  the  worker     Xt.r^Xr' market'^it T^kelv  to  t^ke  of  the  fact  that  the  bill  that  the  Presi- 
^^r^^xfrnple    Alaska  was  eligible  for  the     S"    Tnd  nT  emploUe^^^^^^^^  cient     is     supporting     would     provide 
exLnd'edbe'nefl^   program   fJom    February     Conseauently.    using    the    results    of    the  Michigan-which  has  the  highest  rate 
through  the  beginning  of  September.  Work-     Mathematlca  study  is  likely  to  understate  of  unemployment  among  the  most  pop- 
ers  In  Alaska  who  received  the  full  13  weeks     the  number  of  workers  who  exhausted  their  ulcus  States — with  fewer  weeks  of  ben- 
of  extended  benefits  during  this  period  would     benefits  since  March  1991  and  who  remain  efj^g  ^^an  it  would  provide  some  States 
not  be  eligible  for  any  additional  assistance     without  a  job  today.  The  estimates  derived  ^^yjiich  have  lower  unemployment  rates, 
under  S.  1722.  The  13  weeks  of  extended  bene-     here  therefore  tend  to  understate  the  num-  ^^^^    under  the  bill  that  the  President 
fits  asslsunce  would  fully  offset  the  maxi-     ber  of  workers  eligible  or  the  reachback  pro-  supporting,  long-term  unemployed  in 
mum  number  of  weeks  of  reachback  benefits     visions  of  the  two  bills,  S  nee  S.  1722  pro-  ^^          »'        *     already  exhausted 
that  S   1722  would  Drovide  in  Alaska   which     vides   reachback   benefits   in    six    times   as  Micnigan  wno  nave  aireaay  exnaut.i,eu 
utlsol3  weeks                                                      many  states  as  Dole,  the  understatement  Is  their  benefits  at  the  time  of  enactment 
Such  workers  In  Alaska  would  also  be  In-     greater  for  S.  1722.  would   not  qualify   for  any   additional 
eligible  for  any  reachback  benefits  under  the        For  purposes  of  this  analysis,  the  results  of  unemployment  benefits. 
Dole  bill.  Workers  in  Alaska  who  received     the    1988    study    were    applied    universally  Under     the     legislation     which     the 
between  10  and  13  weeks  of  extended  benefits     across  states.  Since  most  state  labor  mar-  president    vetoed,    Michigan,    with    its 
during  this  period  would  also  fall  to  qualify     kets  are  weaker  than  they  were  in  1968.  this  ^^  .   unemployment  rate,  would  qualify 
for  reachback  benefits  under  the  Dole  pro-     is  likely  to  understate  the  number  of  work-  maximum  number  of  weeks  of 
posal.  This  is  because  the  Dole  bill  provides     ers  affected  by  the  reachback  provisions  in  ^'L.fits    and    ^selon^- term    unem- 
rmaxlmum  of  10  weeks  of  reachback  bene-     most  states.  The  understatement  would  be  benefits    and  ^-^^^^  J^^^^l^''"'   ^^^'^. 
fits  m  Alaska.  (An  Alaskan  worker  could     largest  in  those  states  whose  unemployment  ployed    who    have    already    exhausted 
have  received  fewer  than  13  weeks  of  ex-     rates  are  now  highest  and  where   it  con-  their  benefits  would  qualify  for  addi- 
tended  benefits  in  recent  months  If,  for  ex-     sequently  is  most  difficult  to  find  a  new  job.  tional  weeks  of  benefits.  The  next  time 
ample,  the  worker  was  one  of  those  jobless        Mr.  LEVIN.  Mr.  President.  President  that  the  President  says  that  he  wants 
Individuals  who  had  collected  less  than  the    gush  says  that  he  is  concerned  about  to  help  the  unemployed,  I  want  to  hear 
full  13  weeks  of  extended  benefits  when  the     unemployment,  but  as  he  sees  things,  him  give  a  reason  why  help  shouldn't 
state  became  Ineligible  for  the  extended  ben-     ^^  ^^^  ^^^  facing  an  emergency.  And,  I  reach   out   to    these   long-term   unem- 
'"A'^'''i^S^n°wSLf''>^o   received    five    guess  when  you  live  in  Washington  and  ployed  in  my  SUte  of  Michigan  and 
weeks  of  extended  benefits  before  Alaska  be-    are   surrounded  by   advisors  who   tell  those  similarly  facing  the  same  emer- 
came  Ineligible  for  the  program  could  re-    you    that    everything    is    coming    up  gency  throughout  the  country, 
celve  up  to  eight  additional  weeks  of  benefits    roses,  that's  the  easiest  thing  to  be-  If  this  veto  is  not  overridden,  it  will 
under  S.  1722  and  up  to  five  additional  weeks    neve.  ^^  to  the  President's  successful  streak 
of  benefits  under  the  Dole  bill.                              gut   Mr.  President,  out  in  the  coun-  of   sustaining    vetoes.    It    may    bring 
The  data  refiected  In  Table  I  on  the  num-     ^        ^^^^^  ^^^  g^jjj  ^  lot  more  thorns  smiles  to  the  faces  of  his  political  ad- 
ber  of  workers  eligible  for  benefits  under  the          •                               so-called  economic  visers.  but  there  will  be  no  smiles  on 
\lT:!^^jr£T.°:^tV:: e'iZ^^el    recovery.   On  the  same  day   that  the  the   faces   of  Joe   Chronowski.   Lenny 
in  states  marked  with  an  asterisk  would  not    President  vetoed  the  legislation  to  pro-  Ketelhut,   and   hundreds   of  thousands 
qualify  for  additional  benefits.                          vide    additional    weeks    of   unemploy-  like    them    throughout    the    country. 
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That  is  why,  in  face  of  the  odds,  this 
veto  should  be  overridden. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  overriding  the  Presi- 
dent's veto  of  S.  1722,  the  Emergency 
Unemployment  Compensation  Act  of 
1991. 

Mr.  President,  the  current  recession 
has  forced  millions  of  Americans  out  of 
work  in  what  the  administration  prom- 
ised would  be  a  brief  economic  down- 
turn. People  in  this  country  are  suffer- 
ing. Nearly  9  million  people  are  out  of 
work  in  our  country.  This  is  an  in- 
crease of  more  than  2  million  in  the 
past  2  years.  In  New  Jersey,  269,000  peo- 
ple are  unemployed.  To  those  who  have 
been  laid  off  the  longest,  extended  un- 
employment benefits  will  mean  the  dif- 
ference between  meeting  the  house 
payments  and  losing  the  house,  be- 
tween putting  food  on  the  table  and 
going  hungry. 

Mr.  President,  the  Federal  unemploy- 
ment insurance  system  is  not  meeting 
the  needs  of  New  Jerseyites.  Presently, 
approximately  15,000  New  Jersey  resi- 
dents are  exhausting  their  unemploy- 
ment benefits  each  month.  While  the 
need  for  relief  for  these  people  has 
grrown,  so  has  the  surplus  in  the  unem- 
ployment insurance  trust  fund.  This 
makes  no  sense.  The  trust  fund  moneys 
are  there  for  these  people.  The  admin- 
istration wants  to  hoard  this  money 
that  was  collected  for  just  the  kind  of 
emergency  that  unemployed  workers 
face  today. 

It  is  time  the  Federal  Government 
took  action  to  help  needy  families. 
Without  the  emergency  unemployment 
compensation  bill,  millions  more 
Americans  will  exhaust  their  unem- 
ployment benefits  and  be  forced  into 
poverty. 

The  administration  says  we  are  in  a 
recovery.  But  every  day  I  hear  stories 
of  companies  laying  off  thousands  of 
people.  Yesterday,  IBM  announced  that 
it  will  lay  off  3,000  people,  on  top  of  the 
17,000  it  has  already  planned.  The  prob- 
lem here  is  that  people  do  not  under- 
stand the  difference  between  the  reces- 
sion and  the  recovery.  People  continue 
to  lose  their  jobs  at  an  alarming  rate. 
This  bill  will  also  provide  benefits  to 
unemployed  service  men  and  women 
who  have  recently  returned  from  the 
Persian  Gulf.  This  bill  allows  exservice 
members  to  be  treated  the  same  way 
other  Americans  are  under  the  unem- 
ployment insurance  system.  The  bill 
would  change  the  waiting  period  for 
benefits  to  1  week,  and  benefits  payable 
for  up  to  26  weeks  instead  of  the  4-week 
waiting  period  and  13-week  benefit  lim- 
its in  present  law. 

The  I»resident  says  that  this  bill  will 
break  the  budget.  I  say,  his  veto  breaks 
faith  with  American  workers.  Here  is  a 
President  who  would  sjpend  to  bail  out 
the  S&L's,  but  not  to  bail  out  Ameri- 
cans. He  would  lend  a  hand  in  an  emer- 
gency to  the  Kurds,  but  shows  the  back 
of  his  hand  to  jobless  Americans.  It  is 


time  to  put  Americans  first  on  the 
agenda.  I  urge  my  colleagues  to  over- 
ride the  President's  veto. 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  express  my  deepest  dismay  at 
the  President's  veto  of  the  bill  to  ex- 
tend much-needed  unemployment  bene- 
fits to  over  2  million  long-term  unem- 
ployed in  our  Nation. 

President  Bush  knew  that  his  leader- 
ship was  needed  to  ensure  the  jobless  of 
our  support.  Unfortunately,  he  chose  to 
turn  this  serious  matter  into  a  politi- 
cal battle  and  turn  his  back  on  families 
grappling  with  the  pressures  of  this  re- 
cession. 

As  long  as  I  have  served  in  the  Con- 
gress, I  have  not  seen  the  extension  of 
unemployment  benefits  turned  into  a 
partisan  debate.  The  events  of  the  last 
few  months  are  unprecedented.  Reagan, 
Carter,  and  Ford  all  supported  similar 
extensions  during  previous  recessions. 
Why  is  this  recession  any  different? 

Despite  the  insignificant  drop  in  the 
national  unemployment  rate  to  6.7  per- 
cent, workers  continue  to  lose  their 
jobs  each  week.  In  some  regions  of  this 
Nation,  the  recession  still  ravages  com- 
munities, families,  and  businesses.  In 
my  own  State  of  Connecticut  the  un- 
employment rate  has  risen  over  the 
last  3  months  to  an  all-time  high  since 
March  1989.  Connecticut  is  also  1  of  10 
States  with  the  highest  number  of  un- 
employed who  have  exhausted  their 
benefits— over  60,000. 

We  collect  revenues  from  businesses 
for  the  sole  purpose  of  building  up  re- 
serves to  be  used  during  prolonged  peri- 
ods of  high  unemployment.  The  unem- 
ployment trust  fund  is  now  worth  $8 
billion.  Unfortunately,  the  President 
would  rather  have  this  investment 
mask  the  deficit  than  help  victims  of 
these  hard  economic  times.  The  Presi- 
dent has  been  willing  to  deficit  spend 
for  the  people  of  other  nations.  He  pro- 
vided emergency  funding  to  the  vic- 
tims of  the  Bangladeshi  flood  and  to 
the  Kurdish  refugees.  Why  won't  he  do 
the  same  for  families  and  the  unem- 
ployed here  at  home? 

During  this  recession,  our  deficit  has 
already  worsened  as  a  result  of  a  de- 
cline in  revenues  collected  by  Treas- 
ury. A  slumping  economy  is  just  as 
harmful  to  our  deficit  as  is  emergency 
spending  beyond  the  limitations  of  our 
budget  agreement.  Extended  benefits 
would  provide  families  much-needed 
revenues  to  pay  their  bills  and  to  be 
consumers — which  would  only  help  to 
stimulate  the  economy.  If  the  Federal 
Government  does  not  work  to  turn  this 
economy  around,  millions  of  Ameri- 
cans will  continue  to  suffer  and  the 
deficit  will  continue  to  grow. 

We  made  promises  to  businesses  and 
workers  to  use  the  trust  fund  to  pro- 
vide unemployment  benefits.  If  we  fail 
to  override  the  I*resident's  veto,  he  will 
have  blocked  us  from  delivering  on 
those  promises.  For  this  reason.  I  urge 
my  colleagues,  who  voted  against  the 


conference  report,  to  rethink  the  con- 
sequences of  their  vote.  We  owe  It  to 
the  victims  of  this  recession  to  over- 
ride the  President's  veto.  Our  constitu- 
ents deserve  better  than  to  be  victims 
of  the  President's  political  agenda. 

Mr.  ROTH.  Mr.  President.  I  rise 
today  in  support  of  President  Bush's 
veto.  I  decided  to  sustain  the  President 
because  the  Bentsen  bill  is  sub- 
stantively flawed  and  contains  no 
means  to  pay  for  itself.  Passing  it 
would  add  $6.1  billion  to  our  already 
huge  deficit,  further  weakening  the 
economy. 

I  am  a  sponsor  of  an  alternative  bill 
which  the  President  has  said  he  will 
sign — a  bill  that  is  paid  for.  a  bill  that 
will  actually  put  money  in  the  hands  of 
those  who  desperately  need  it.  Unfortu- 
nately, Members  of  this  body  rejected 
that  proposal. 

If  the  President's  veto  is  sustained,  I 
urge  my  colleagues  on  both  sides  of  the 
aisle  to  come  together  and  agree  on  a 
proposal  that  aids  the  unemployed  in  a 
way  that  is  financially  sound,  not  by 
raising  taxes  or  violating  the  budget 
agreement. 

It  is  essential  that  we  not  turn  our 
backs  on  families  who  have  exhausted 
their  unemployment  benefits  and  are 
having  a  hard  time  making  ends  meet 
through  no  fault  of  their  own.  We  must 
not  leave  the  unemployed  stranded 
while  we  argue  over  how  best  to  assist 
them. 

They  need  our  help.  Let's  come  to- 
gether with  a  plan  that  works. 

Mr.  BAUCUS.  Mr.  President.  I  have 
supported  this  unemployment  benefits 
extension  bill  since  it  was  first  intro- 
duced in  the  Senate  this  summer. 

I  supported  it  the  first  time  we 
passed  it.  The  President  signed  that 
one.  But  it  helped  no  one  because 
President  Bush  refused  to  release  the 
funds  needed  to  pay  the  benefits  by  de- 
claring an  emergency. 

I  supported  this  legislation  the  sec- 
ond time  we  passed  it  but  we  are  con- 
sidering that  bill  again  today,  because 
the  President  vetoed  it. 

This  game  has  gone  on  much  too 
long.  People  who  are  out  of  work  and 
desperate,  trying  to  hold  their  families 
together,  are  being  hurt  by  these 
delays. 

We  have  already  passed  this  bill  sev- 
eral times,  decisively,  and  with  a  bipar- 
tisan vote.  The  conference  report  was 
approved  by  the  Senate  65-35.  The 
House  passed  the  same  conference  re- 
port 300-118. 

President  Bush  said  in  his  veto  mes- 
sage that  enacting  this  bill  would  bust 
last  year's  budget  agreement.  I  respect- 
fully disagree. 

The  funds  to  pay  for  these  benefits 
are  available  in  the  unemplojmient 
compensation  trust  fund  which  was  es- 
tablished to  accommodate  emergencies 
just  such  as  this.  The  trust  fund  cur- 
rently has  a  surplus  of  S8  billion  to  pay 
for  these  kinds  of  benefits. 
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It  is  unconscionable  to  sit  on  a  huge 
trust  fund  surplus  which  was  estab- 
lished for  this  purpose— and  just  10 
days  ago  65  Senators  said  it  should  be 
used — when  the  long-term  unemployed 
have  run  out  of  options.  They've  run 
out  of  hope.  They  need  these  benefits, 
and  we  can  provide  them. 

There  are  8.5  million  workers  in  this 
country  who  cannot  find  jobs.  The  un- 
employment rate  in  Montana  is  6.5  per- 
cent. As  far  as  I'm  concerned,  that's 
too  many  people  out  of  work.  We  need 
to  adopt  policies  that  will  create  more 
jobs.  But  we  also  need  to  help  the  job- 
less in  the  meantime. 

Therefore,  I  will  vote  to  override  the 
President's  veto  of  this  needed  legisla- 
tion. 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  urge  the  override  of  the  Presi- 
dent's veto  of  the  unemployment  bill. 

I  rise  to  urge  support  for  the  long- 
term  unemployed,  who  have  waited  too 
long,  pawns  in  a  game  of  political  chess 
played  by  the  Bush  administration. 
This  is  an  administration  which  shows 
more  concern  for  helping  people  over- 
seas than  for  out-of-work  Americans 
here  at  home. 

This  bill  is  an  important  step  toward 
enactment  of  a  series  of  recession  relief 
measures  designed  to  counter  the  pain- 
ful effects  of  the  economic  downturn 
which  continues  to  batter  American 
workers  and  our  economy. 

There  are  no  indications  that  the 
current  recession  has  bottomed  out.  In- 
deed, there  are  several  indicators  that 
suggest  it  is  worsening. 

In  my  own  State  of  Minnesota,  4.8 
percent  are  unemployed.  That  is  below 
the  national  average.  But  for  the  men 
and  women  who  are  out  of  work  and  for 
their  children,  statistical  averages  are 
not  important.  At  last  count,  there 
were  119,000  unemployed  in  Minnesota. 
Some  30,000  unemployed  Minnesotans 
have  exhausted  their  benefits  during 
the  first  7  months  of  this  year.  That  is 
an  18-percent  increase  over  the  same 
period  of  1990.  Those  benefits  amount 
to  a  maximum  of  $265  a  week  to  pay 
the  mortgage,  food,  transportation, 
clothes  for  the  children— the  basics  of 
life. 

Wherever  I  go  in  my  State,  on  the 
Iron  Range  in  northern  Minnesota,  in 
rural  communities  in  western  and 
southern  Minnesota,  in  parts  of  the 
Twin  Cities,  I  am  stunned  by  the  im- 
pact of  the  recession  and  unemploy- 
ment on  the  people  of  my  State.  This 
recession  is  different.  It  is  not  confined 
to  specific  geographic  areas.  It  has  af- 
fected Minnesotans  and  Americans 
across  the  board:  factory  workers  and 
computer  programmers,  professionals 
and  government  workers. 

My  offices  in  Minnesota  get  calls 
every  day  ftrom  workers  in  their  40's 
and  50'8  who  are  unable,  through  no 
fault  of  their  own,  to  find  meaningful 
work  in  this  economy. 


A  recent  profile  in  the  St.  Paul  Pio- 
neer Press  quoted  one  unemployed 
man: 

After  you  look  for  so  long  and  eret  turned 
down  enough,  you  don't  have  the  ambition  to 
go  out  every  day  and  beat  the  pavement.  You 
lose  hope. 

In  the  calls  we  get  every  day  at  our 
Minnesota  offices,  many  are  from  long- 
time workers  who  have  contributed  to 
the  economy  for  years.  Now  they  are 
looking  for  a  little  help  through  the 
rough  times. 

A  computer  engineer,  29  years  old. 
called.  Four  of  the  five  firms  he  has 
worked  for  no  longer  exist.  He  has  been 
out  of  work  for  almost  a  year.  A  man 
in  the  prime  of  life  unable  to  find  work. 
His  benefits  have  run  out. 

Other  callers  and  letter  writers  face  a 
rising  level  of  desperation.  A  mother 
writes  to  describe  her  son  who  has  been 
laid  off  from  his  plant  after  17  years. 
He  has  applied  at  over  200  places  for 
jobs.  He  has  a  wife  and  three  children. 
His  benefits  have  run  out.  He  is  des- 
titute. He  is  depressed.  They  are  talk- 
ing about  getting  divorced  so  she  can 
go  on  AFDC  to  support  their  three 
kids.  The  mother  wrote.  "What  has 
happened  to  this  country?" 

How  can  we  turn  our  backs  on  cries 
like  that?  How  can  we  be  so  callous? 

While  this  bill  addresses,  tempo- 
rarily, the  emergency  needs  of  unem- 
ployed American  workers,  the  underly- 
ing unemployment  insurance  system 
must  be  thoroughly  reformed.  During 
this  recession  only  40  percent  of  the 
unemployed  have  received  unemploy- 
ment insurance  benefits.  The  system  is 
not  working. 

We  can  make  one  part  of  the  system 
work  better  by  voting  to  override  the 
veto  on  extended  benefits.  With  more 
than  $8  billion  sitting  in  the  Federal 
extended  benefits  account,  paid  by 
American  employers  for  precisely  this 
purpose,  this  is  the  time  to  act. 

The  bill  would  extend  Federal  unem- 
ployment compensation  benefits  from  7 
to  20  weeks  past  the  current  26  weeks, 
depending  on  the  unemployment  level 
in  each  State.  For  Minnesota,  the  ex- 
tension would  be  7  weeks. 

According  to  the  Department  of 
Labor,  over  3  million  workers  will  ex- 
haust their  benefits  this  year,  with  an 
additional  3.4  million  exhausting  bene- 
fits next  year. 

I  find  it  difficult  to  believe  that  the 
President  could  turn  his  back  on  these 
millions  of  unemployed  American 
workers  who  have  run  out  of  unem- 
ployment benefits. 

I  would  find  it  harder  to  believe  if 
this  Senate  would  also  turn  its  back. 

Now  is  the  time  when  these  unem- 
ployed workers  most  need  our  help. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  to  print  in  the 
Record  an  editorial  from  today's  New 
York   Times   where    they   specifically 


refer  to  the  Republican  proposal  as  a 
sham. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  New  York  Times,  Oct.  16,  1991] 
Strandino  the  Jobless 

President  Bush  vetoed  the  Democrats"  bill 
to  aid  the  long-term  Jobless  because  it 
wouldn't  pay  for  Itself.  Yet  the  Republican 
proposals  he  perfers  are  a  sham.  They  help 
too  few  people  and  depend  on  gimmicks  that 
waste  future  revenue. 

More  than  three  million  of  the  nation's 
eight  million  jobless  are  collecting  unem- 
ployment insurance.  New  claims  have 
mounted  slowly  but  steadily.  Mr.  Bush  has 
made  much  of  his  measures  to  boost  the 
economy  by  easing  credit.  But  he  ignores  the 
depressing  effects  of  job  insecurity.  People 
don't  spend  when  they  fear  being  laid  off 

The  vetoed  bill  and  two  Republican  bills 
all  offer  added  benefits  to  workers  who  ex- 
haust, or  have  exhausted,  the  basic  26-week 
maximum.  The  Democrats'  $6.5  billion  bill 
offered  up  to  20  weeks  more.  The  Republicans 
propose  a  maximum  of  10  more  weeks  In  one 
bill,  for  $3.5  billion,  or  up  to  15  more  In  the 
other,  for  $3.9  billion. 

All  three  bills  would  aid  workers  whose 
benefits  expire  in  months  to  come.  If  they 
work  in  states  where  the  unemployment  rate 
exceeds  a  specified  level.  But  Democrats  and 
Republicans  are  far  apart  on  helping  idle 
workers  who  have  already  exhausted  the 
basic  entitlement.  The  Democrats  would 
have  helped  more  than  a  million  in  34  states; 
the  Republicans,  with  a  much  tighter  for- 
mula, would  help  only  200.000  In  six  states 
and  Puerto  Rico. 

The  other  big  difference  is  financing.  The 
Democrats'  bill  has  none;  it  would  add  to  the 
deficit  and  to  the  Federal  debt.  That's  for- 
bidden by  last  year's  budget  pact  between 
Congress  and  Mr.  Bush,  except  in  undefined 
emergencies. 

The  Democrats  argue  that  the  distress  of 
the  long-term  unemployed  warrants  emer- 
gency treatment,  no  less  than  the  emergency 
aid  that  went  to  Iraq's  Kurds.  Mr.  Bush  says 
he  wants  to  help  the  unemployed  but  must 
also  protect  all  taxpayers.  Thus  he  rejects 
new  deficit  spending.  But  he's  wrong  to 
think  the  Republican  approach  protects  tax- 
payers. It  avoids  new  taxes  or  more  borrow- 
ing now.  but  it  robs  the  future. 

Some  of  the  Republican  financing  comes 
from  student  loan  delinquencies.  Washington 
already  duns  delinquents  by  deducting  their 
debt  if  they  claim  tax  refunds.  Authority  for 
this  expires  in  1994.  The  Republicans  want 
the  authority  renewed  now.  so  that  future 
collections  can  be  counted  on  the  1992  books. 
Federal  budget  accounting  may  tolerate 
such  trickery,  but  it's  still  trickery. 

The  bulk  of  the  Republicans'  revenue 
scheme  rests  on  a  fire  sale  of  unused  radio 
frequencies.  Mr.  Bush  has  proposed  an  auc- 
tion starting  in  1994.  To  rush  it  through  in 
the  next  12  months  is  throwing  money  away. 
The  Congressional  Budget  Office  estimates  a 
quick  selloff  could  yield  as  much  as  $2  billion 
but  that  a  properly  managed  sale  later  could 
yield  up  to  $4.5  billion. 

The  Democrats  are  rightly  concerned.  But 
even  though  Communism's  collapse  has  in- 
validated last  year's  assumptions,  the  budget 
pact  still  stands,  giving  Mr.  Bush  a  reason  to 
veto. 

"Voting  to  override  the  veto  is  expected 
today.  If  the  president  prevails,  the  wisest, 
most  honest  course  would  be  to  pay  for  ex- 
tended benefit  with  a  higher  tax  on  employ- 


ers. But  given  that  1992  Is  an  election  year, 
that's  not  likely.  What  is  likely  is  that  the 
losers  will  be  America's  jobless. 

The  PRESIDING  OFFICER.  All  time 
having  expired,  the  question  is.  shall 
the  bill  pass,  the  objections  of  the 
President  of  the  United  States  to  the 
contrary  notwithstanding? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  yeas  and  nays  resulted— yeas  65, 
nays  35,  as  follows: 

[Rollcall  Vote  No.  221  Leg.] 
YEA&-65 


AdJJiu 

EXOD 

Metzenbaum 

Akaka 

Ford 

Mlkulskl 

BauciM 

Fowler 

Mitchell 

BentMD 

Glenn 

Moynlhan 

Blden 

Gore 

Nunn 

Bingunan 

Graham 

Packwood 

Bores 

Harkin 

Pell 

Bradley 

Hatfield 

Pryor 

Breavu 

HeniD 

Reld 

Bryan 

HoUlngs 

Rlegle 

Buminre 

Inouye 

Robb 

Burdick 

Jeffords 

Rockefeller 

Byrd 

Johnston 

Sanford 

Cliafee 

Kasten 

Sarbanes 

Cohen 

Kennedy 

Sasser 

Conrad 

Kerrey 

Shelby 

Cranston 

Kerrj- 

Simon 

D'Amato 

Kohl 

Specter 

Duchle 

Lautenberg 

Wells  tone 

DeConclnl 

Leahy 

Wlrth 

DUon 

Levin 

Wofford 

Dodd 

Lleberman 
NAYS-35 

Bond 

Oramm 

Pressler 

Brown 

Grassley 

Roth 

Bums 

Hatch 

Rudman 

CoaU 

Helms 

Seymour 

Cocluan 

Kassebaum 

Simpson 

Cralg 

Lott 

Smith 

DanforCta 

Lugtr 

Stevens 

Dole 

Mack 

Symms 

Domentci 

McCain 

Thurmond 

Durenberger 

McConnell 

Wallop 

Oarn 

Murkowskl 

Warner 

Gorton 

Nlckles 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  65,  and  the  nays  are 
35.  Two-thirds  of  the  Senators  present 
and  voting,  a  quorum  being  present. 
not  having  voted  in  the  affirmative, 
the  bill,  on  reconsideration,  fails  to 
pass  over  the  President's  veto. 


MILITARY  CONSTRUCTION  APPRO- 
PRIATIONS. FISCAL  YEAR  1992— 
CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  the 
conference  report  on  H.R.  2426,  which 
the  clerk  will  now  report. 

The  assistant  bill  clerk  read  as  fol- 
lows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2426)  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30.  1992. 
and  for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  resjjec- 
tive  Houses  this  report,  signed  by  all  of  the 
conferees. 


(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  3,  1991.) 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  bring  before  the  Senate  the 
conference  report  on  the  military  con- 
struction appropriations  bill  for  fiscal 
year  1992. 

Mr.  President,  the  conference  report 
is  within  the  602(b)  budget  allocation 
for  both  budget  authority  and  outlays. 
The  conference  agreement  is  also  below 
the  President's  budget  request. 

Mr.  President,  I  would  like  to  briefly 
mention  two  provisions  of  the  con- 
ference agreement. 

First,  the  conferees  agreed  with  the 
Senate  and  approved  an  extension  of 
the  legislative  prohibition  on  the  use  of 
funds  appropriated  for  fiscal  year  1992 
for  construction  of  a  new  Air  Force 
base  at  Crotone,  Italy.  This  legislative 
prohibition  is  identical  to  the  provision 
signed  into  law  last  year  which  prohib- 
ited the  use  of  fiscal  year  1991  funds  for 
Crotone. 

Mr.  President,  the  world  has 
changed.  Europe  has  changed.  And 
NATO  is  changing.  We  simply  do  not 
need  to  build  a  new  full  service  air  base 
in  southern  Italy  when  we  will  be  clos- 
ing bases  all  over  Europe  and  inside  the 
United  States. 

Mr.  President,  with  regard  to  the  sec- 
ond issue,  the  Senate  was  unable  to 
hold  its  position  in  conference  to  pro- 
vide additional  funds  above  the  budget 
request  for  environmental  cleanup  at 
bases  selected  for  closure.  The  addi- 
tional funds  could  not  be  accommo- 
dated within  the  very  limited  602(b) 
budget  allocation  the  conferees  has  to 
meet. 

The  conferees  did  agree  to  earmark 
funds  for  environmental  cleanup; 
$220,000,000  of  the  amount  provided  for 
base  closure  I  activities  is  set  aside 
specifically  for  this  purpose.  In  addi- 
tion, the  conferees  noted  that 
$69,000,000  has  been  programmed  from 
defense  environmental  restoration  ac- 
count for  use  at  base  closure  n  loca- 
tions. The  conferees  regret  that  the 
budget  allocation  did  not  provide  suffi- 
cient room  to  increase  the  amounts  di- 
rected toward  environmental  cleanup. 
Environmental  cleanup  is  a  very  im- 
portant aspect  of  base  closure  activi- 
ties. The  conferees  strongly  support 
making  closed  bases  available  for  al- 
ternative uses  in  an  expeditious  man- 
ner. The  Department  must  request  suf- 
ficient funds  in  future  years  to  acceler- 
ate    the     environmental     cleanup    of 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  the  conference  agree- 
ment on  the  military  construction  ap- 
propriations bill  for  fiscal  year  1992. 
The  conference  agreement  includes 
funding  for  a  number  of  projects  that 
are  important  to  New  Jersey.  As  a 
member  of  the  Senate  Appropriations 
Committee.  I  supported  providing  fund- 
ing for  these  projects  and  am  pleased 


that  they  were  included  in  the  final 
version  of  the  bill. 

The  conference  agreement  includes 
$20  million  for  a  sewage  treatment 
plant  at  Fort  Dix  and  $22.5  million  for 
a  sewage  treatment  plant  at  McOuire 
Air  Force  Base.  A  waste  water  treat- 
ment facility  is  needed  to  meet  the 
stringent  requirements  of  the  Clean 
Water  Act.  The  existing  waste  water 
treatment  plant  has  violated  the  terms 
of  State  pollution  discharge  permits,  as 
well  as  limits  contained  in  a  Federal 
facilities  compliance  agreement.  A  sin- 
gle waste  water  treatment  plant  is  re- 
quired to  provide  treatment  of  the 
wastes  generated  by  Fort  Dix  and 
McGuire  Air  Force  Base,  and  to  meet 
the  standards  in  an  economical  man- 
ner. 

The  conference  agreement  Includes 
$5.2  million  to  upgrade  two  existing 
dormitories  at  McGuire  Air  Force 
Base.  The  majority  of  assigned  unac- 
companied enlisted  personnel  live  in 
dormitories  which  do  not  meet  current 
Air  Force  standards.  This  funding 
would  be  for  the  fifth  phase  of  a  seven- 
phase  program  to  upgrade  base  dorms 
to  meet  current  Air  Force  standards. 

It  also  includes  $3.8  million  to  con- 
struct a  child  development  center 
annex  at  McGuire  Air  Force  Base.  The 
existing  child  development  center  pro- 
vides only  35  percent  of  space  needed  to 
support  eligible  military  and  civilian 
children  at  McGuire.  The  capacity  of 
the  existing  facility  is  limited  to  210 
children,  yet  the  current  waiting  list 
for  full-time  day  care  exceeds  275  chil- 
dren. Without  this  funding,  lack  of 
quality  and  affordable  child  care  would 
continue  to  persist  at  McGuire  Air 
Force  Base. 

The  conference  agreement  includes 
$340,000  for  a  housing  office  at 
Lakehurst  Naval  Engineering  Center. 
The  funding  will  be  used  to  construct  a 
single  3.000  square  foot  housing  office 
at  the  Naval  Air  Engineering  Center. 
The  present  family  housing  office  is  lo- 
cated on  the  second  story  of  an  admin- 
istrative office  building.  Existing  space 
does  not  meet  criteria  specified  in  the 
military's  own  handbook  and  does  not 
provide  adequate  space.  Without  this 
funding,  incoming  military  personnel 
and  families  will  not  be  adequately 
served,  and  housing  personnel  will  con- 
tinue to  work  in  a  poor  environment. 

It  Includes  $3,981  million  for  the  Ekil- 
son  area  maintenance  support  activity 
facility.  This  funding  will  be  used  to 
construct  a  maintenance  shop  for  orga- 
nizational and  area  maintenance  sup- 
port activities.  The  existing  mainte- 
nance building  is  in  poor  condition.  It 
is  very  expensive  to  maintain  and  oper- 
ate because  of  inefficient  heating  sys- 
tems and  substandard  construction 
compared  with  current  construction 
standards. 

It  includes  $359,000  for  the  Mount 
Freedom  dining  facility  addition.  The 
existing  kitchen  facility  is  substandard 


26422 


CONGRESSIONAL  RECORD— SENATE 


October  16,  1991 


J  J  —  _>_     ^  ^ 


.»«•  .».»*■     *>'U  «■ 


r<n  «r^C       A  1 


T^tt  amonHmonfft  flr»  q_q  fnllnwR* 


October  16,  1991  CONGRESSIONAL  RECORD— SENATE  26423 

(c)(1)  The  Secretary  of  the  Army,  after    sidered  mandatory  spending.  In  addi-    $6.7    million,    new    agricultural    tele- 
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and  is  a  very  small  residential  type 
kitchen.  Because  the  area  for  washing 
pots  and  pans  is  insufflcient,  for  exam- 
ple, initial  washing  has  to  be  performed 
with  a  garden  hose.  Without  this  fund- 
ing, meals  will  continue  to  be  prepared 
under  substandard  conditions,  and 
storage  and  scullery  areas  will  con- 
tinue to  risk  poor  sanitation. 

The  conference  agreement  includes 
$1.25  million  for  a  child  development 
center  at  E^arle  Naval  Weapons  Center. 
The  funding  will  be  used  to  construct  a 
child  development  center  for  school 
and  preschool  age  children  of  military 
families.  The  station  provides  support 
to  about  1,000  military  families,  but  it 
has  no  adequate  child  care  facilities. 
Children  are  presently  cared  for  in  un- 
licensed, informal  private  home  ar- 
rangements where  the  child's  safety 
and  the  quality  of  care  being  provided 
cannot  be  assured. 

It  also  includes  $3.65  million  for  road 
improvements  at  Earle  Naval  Weapons 
Center.  The  funding  would  be  used  to 
provide  signal  light  systems  at  road 
intersections,  automatic  gate  and  light 
systems  at  grade  crossings  of  public 
roads  with  the  Navy  railroad,  and  a  ve- 
hicle parking  lot  in  the  waterfront  area 
for  ships  crews. 

Additionally,  it  includes  $11.4  million 
for  a  trestle  replacement  at  Earl  Naval 
Weapons  Center.  The  existing  trestle  is 
47  years  old  and  shows  signs  of  severe 
structural  deterioration.  It  needs  to  be 
replaced  to  ensure  safety. 

I'm  proud  of  the  role  these  New  Jer- 
sey installations  play  in  our  Nation's 
defense.  The  funding  included  in  this 
conference  agreement  is  needed  to  im- 
prove and  upgrade  facilities  for  our 
service  men  and  women  in  New  Jersey. 

I  urge  my  colleagues  to  support  the 
conference  agreement. 

YAKIMA  FIRING  CENTER  COMPROMISE 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  speak  about  the  compromise 
reached  on  the  expansion  of  the  Yak- 
ima firing  center  in  Washington  SUte. 
I  cannot  say  that  I  am  completely 
pleased  with  this  compromise.  I  con- 
tinue to  have  serious  questions,  ques- 
tions substantiated  in  two  recent  re- 
ports by  the  General  Accounting  Of- 
fice, about  whether  additional  land  is 
even  needed  to  conduct  brigade  level 
training  exercises. 

Despite  my  concerns,  the  com- 
promise does  an  excellent  job  of  tying 
in  local  government  and  citizens  in  ad- 
ministering all  firing  center  lands.  It  is 
Important  to  note  that  this  is  true  not 
only  before  the  Army  can  ever  set  foot 
on  the  newly  acquired  lands,  but  for  all 
firing  center  lands  for  as  long  as  the  fa- 
cility remains  in  use.  Given  the  acri- 
monious debate  over  land  administra- 
tion and  environmental  mitigation  be- 
fore the  expansion  was  approved,  this 
participation  is  both  necessary  and 
warranted.  I  am  also  pleased  with  the 
respect  this  compromise  accords  the 
rights  of  the  Yakima  and  Wanapum  In- 


dians to  protect  their  graves  and  sa- 
cred sites.  These  people  deserve  a 
central  role  in  this  process,  today  and 
for  the  future. 

Finally,  and  perhaps  most  impor- 
tantly, the  compromise  eliminates  the 
Columbia  River  crossing  from  the  ex- 
pansion plan.  The  river  crossing  trou- 
bled me  from  the  outset,  particularly 
in  light  of  the  tremendous  regional 
concern  about  northwest  salmon,  and 
its  elimination  is  a  victory  for  the  en- 
vironment as  well  as  the  people  who 
live  on  the  eastern  side  of  the  Colum- 
bia. 

Mr.  President.  I  hold  out  the  hope 
that  the  Army  will  decide  not  to  use 
this  land  for  training  exercises.  Thank- 
fully, this  language  leaves  the  door 
open  for  achieving  that  objective. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The   assistant  bill   clerk   called   the 

roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Pennsylvania  [Mr. 
WoFFORD],  is  necessarily  absent. 

The  result  v/as  announced — yeas  99, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  222  Leg.] 
YEAS— 99 


Adams 

Ford 

Melzenbaum 

Akaka 

Fowler 

Mlkulski 

Baucus 

Gam 

Mitchell 

Bentsen 

Glenn 

Moynihan 

Blden 

Gore 

Murkowskl 

Blngaman 

Gorton 

Nlckles 

Bond 

Graham 

Nunn 

Boren 

Gramm 

Packwood 

Bradley 

Grassley 

Pell 

Breaux 

HarklD 

Pressler 

Brown 

Hatch 

Pryor 

Bryan 

Hatneld 

Reld 

Bumpers 

Hefltn 

Rlegle 

Burdlck 

Helms 

Robb 

Bums 

HolUn«s 

Rockefeller 

Byrd 

Inouye 

Roth 

Chafee 

Jeffords 

Rudman 

Coals 

Johnston 

Sanford 

Cochran 

Kassebaum 

Sar banes 

Cohen 

Kasten 

Sasser 

Conrad 

Kennedy 

Seymour 

Cralg 

Kerrey 

Shelby 

Cranston 

Kerry 

Simon 

D'Amato 

Kohl 

Sim peon 

Danforth 

Lautenberg 

Smith 

Daschle 

Leahy 

Specter 

DeConclnl 

Levin 

Stevens 

Dixon 

Lleberman 

Symms 

Dodd 

Lott 

Thurmond 

Dole 

Lugar 

Wallop 

Domenlci 

Mack 

Warner 

Durenberjer 

McCain 

Wellstone 

Exon 

McConnell 
NAYS-0 

Wlrth 

NOT  VOTING— 1 

Wofford 

So  the  conference  report  was  agreed 

to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
concur  en  bloc  with  the  amendments  of 
the  House  to  the  amendments  of  the 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendments  are  as  follows: 

Resolved,  That  the  House  agree  to  the  re- 
port of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2426)  entitled  "An  Act  making  appropria- 
tions for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other  pur- 
poses.". 

Resolved.  That  the  House  recede  from  its 
disagi-eement  to  the  amendments  of  the  Sen- 
ate numbered  10.  28.  and  29. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  1  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 
In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  ■J880,820,000  ". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  3  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  22  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  stricken  and  inserted 
by  said  amendment,  insert  "$172.0e3,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  30  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Sec.  128.  (a)  The  Secretary  of  the  Army 
shall  carry  out  such  repairs  and  take  such 
other  preservation  and  maintenance  actions 
as  are  necessary  to  ensure  that  all  real  prop- 
erty at  Fort  Douglas.  Utah  (including  build- 
ings and  other  improvements)  that  has  been 
conveyed  or  is  to  be  conveyed  pursuant  to 
section  130  of  the  Military  Construction  Ap- 
propriations Act,  1991  (Public  Law  101-519; 
104  Stat.  2248)  is  free  from  natural  gas  leaks 
and  other  safety-threatening  defects.  In  car- 
rying out  this  subsection,  the  Secretary 
shall  conduct  a  natural  gas  survey  of  the 
property. 

(b)  In  the  case  of  property  referred  to  in 
subsection  (a)  that  is  within  the  boundaries 
of  the  Fort  Douglas  National  Historic  Land- 
mark, the  Secretary— In  lieu  of  the  sum 
stricken  and  inserted  by  said  amendment,  in- 
sert "$883,859,000  ". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  5  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 
In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  insert  "$1.005,954.000 ". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  15  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  stricken  and  inserted 
by  said  amendment.  Insert  "$9,700,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  19  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  stricken  and  inserted 
by  said  amendment,  insert  "$198.440,000 '. 

(1)  shall  carry  out  a  structural  engineering 
survey  of  the  property;  and 

(2)  in  addition  to  carrying  out  the  repairs 
and  taking  the  other  actions  required  by 
subsection  (a),  shall  repair  and  restore  such 
property  (but  only  to  the  extent  that  struc- 
tural repairs  are  necessary)  in  a  manner  and 
to  an  extent  specified  by  the  Secretary  of  the 
Interior  that  is  consistent  with  the  historic 
preservation  laws  (including  regulations)  re- 
ferred to  in  section  130(c)(2)  of  the  MiliUry 
Construction  Appropriations  Act.  1991. 


(c)(1)  The  SecreUry  of  the  Army,  after 
consulting  with  the  Governor  of  Utah  re- 
garding the  condition  of  the  property  re- 
ferred to  in  subsection  (a),  shall  certify  to 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives 
that  the  repairs  and  preservation  and  main- 
tenance actions  required  by  subsection  (a) 
have  been  completed. 

(2)  The  Secretary  of  the  Army  and  the  Sec- 
retary of  the  Interior  shall  jointly  certify  to 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives 
that  the  repairs  and  restoration  of  such 
property  has  been  carried  out  in  accordance 
with  the  requirements  of  subsection  (b). 

(d)  The  Secretary  of  the  Army  shall  com- 
plete all  actions  required  by  this  section  not 
later  than  September  30.  1992. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  COHEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  next  two 
votes  be  for  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AGRICULTURE,  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  FISCAL  YEAR  1992— CON- 
FERENCE REPORT 

Mr.  MITCHELL.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  2698  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2698)  making  appropriations  for  Agriculture, 
Rural  Development,  Food  and  Drug  Adminis- 
tration, and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30,  1992,  and 
for  other  purposes,  having  met,  after  fuil  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  sigmed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  3,  1991.) 

Mr.  BURDICK.  Mr.  President,  today 
we  take  up  the  conference  report  on 
the  1992  appropriations  bill  for  agri- 
culture, rural  development,  and  related 
agencies— H.R.  2698. 

In  overall  numbers,  this  bill  contains 
$62.5  billion.  Well  over  half  of  that— 
$32.7  billion— is  for  nutrition  programs 
such  as  Food  Stamps,  Child  Nutrition, 
and  WIC.  Most  of  this  amount  is  con- 


sidered mandatory  spending.  In  addi- 
tion, the  bill  contains  $9.8  billion  for 
other  mandatory  programs  such  as  re- 
imbursements to  the  Commodity  Cred- 
it Corporation,  the  Conservation  Re- 
serve Program,  and  payments  to  the 
Farm  Credit  System  Financial  Assist- 
ance Corporation.  My  point  is  that  of 
the  total  money  in  the  bill,  very  little 
of  it  is  for  truly  discretionary  pro- 
grams over  which  the  committee  can 
exercise  control. 

Mr.  President,  the  conference  report 
provides  funding  within  the  sub- 
committee's 602(b)  allocation  for  both 
budget  authority  and  budget  outlays. 

SPECIAL  SUPPLEMENTAL  FEEDING  PROGRAM 
FOR  WOMEN,  INFANTS,  AND  CHILDREN 

Mr.  President,  I  know  of  the  wide- 
spread interest  in  the  WIC  Program. 
And  I  share  that  interest.  My  col- 
leagues will  be  pleased  to  know  that 
the  conference  report  recommends  pro- 
viding $2.6  billion  for  WIC — an  increase 
of  $26.6  million  over  the  original  Sen- 
ate level. 

FOOD  AND  DRUG  ADMINISTRATION 

The  conference  committee  was  also 
able  to  provide  more  funding  for  the 
Food  and  Drug  Administration  than 
the  Senate  had  recommended.  The  con- 
ference report  includes  $726  million  for 
salaries  and  expenses  of  the  Food  and 
Drug  Administration.  This  amount  is 
$189  million  more  than  the  President 
requested. 

CREDIT  PROGRAMS 

The  conference  report  provides  ade- 
quate funding  for  Farmers  Home  Ad- 
ministration and  Rural  Electrification 
Administration  programs.  The  con- 
ferees provided  the  best  levels  possible 
for  rural  housing  loans,  farm  loans, 
rural  development  loans  and  rural  de- 
velopment loans  and  grants.  Several  of 
these  programs  were  reduced  in  1991  by 
last  year's  reconciliation  act  and  they 
are  substantially  restored  in  this  bill. 

RURAL  DEVELOPMENT 

The  question  of  funding  for  the  Rural 
Development  Administration  was  not 
at  issue  in  the  conference  committee. 
Neither  the  House  nor  the  Senate  pro- 
vided funding  to  establish  this  new 
agency,  and  none  is  included  in  the 
conference  report.  The  Senate  report  is 
clear,  and  it  is  confirmed  by  this  con- 
ference report,  that  the  Secretary  is  di- 
rected not  to  establish  the  Rural  De- 
velopment Administration,  but  is  to 
use  the  existing  programs  that  are 
funded  through  the  Farmers  Home  Ad- 
ministration, the  Rural  Electriflcation 
Administration,  the  Extension  Service, 
and  other  agencies  to  maximize  the  de- 
velopment activities  in  rural  areas. 

NEW  PROGRAMS 

Mr.  President,  I  would  like  to  high- 
light several  new  programs  that  are 
funded  in  this  bill.  First,  the  Wetlands 
Reserve  Program  is  funded  at  $46.4  mil- 
lion to  enroll  up  to  $50,000  acres  In  five 
States.  Also  funded  is  an  Agricultural 
Water  Quality  Incentive   Program  at 


$6.7  million,  new  agricultural  tele- 
communications programs  at  $6.2  mil- 
lion and  the  alternative  agricultural 
research  and  commercialization  at  $4.5 
million. 

With  that  brief  summary,  Mr.  Presi- 
dent, I  commend  the  conference  report 
to  my  colleagues  and  I  ask  for  their 
support. 

REA— DISTANCE  LEARNINO  AND  MEDICAL  LINK 
PROGRAM 

Mr.  LEAHY.  Mr.  President,  I  rise  to 
request  a  clarification  regarding  the 
conference  report  language  regarding 
H.R.  2698  and  specifically  concerning 
the  REA's  Distance  Learning  and  Medi- 
cal Link  Program  which  is  funded  at  $5 
million  in  the  bill.  This  program  is  a 
rural  development  program  aimed  at 
enhancing  the  telecommunications  ca- 
pabilities of  local  schools  in  rural 
areas,  rural  medical  facilities  and  rural 
communities.  The  legislative  history  is 
clear  that  Congress  expects  that  part- 
nerships will  be  formed  between  local 
institutions — end  users — and  entitles 
providing  telecommunications  capa- 
bilities. Entities  providing  educational 
technical  assistance  would  be  the  pri- 
mary recipients.  Entities,  such  as  local 
schools,  universities,  rural  medical  fa- 
cilities, telecommunication  providers, 
regional  educational  laboratories  and 
public  television  stations  would  all  be 
expected  to  participate. 

Now,  I  see  in  the  conference  report, 
language  which  encourages  REA  to 
work  closely  with  the  Extension  Serv- 
ice and  to  participate  with  the  Sat- 
ellite Education  Resources  Consortium 
and  the  Agricultural  Satellite  Corjxjra- 
tion.  I  also  see  that  these  progrrams 
will  receive  separately  $1.2  million  in 
funding  in  the  Extension  Service  title 
of  this  bill  for  entirely  different  pur- 
poses. 

I  would  appreciate  an  assurance  ftom 
my  colleague,  the  Senator  fi-om  North 
Dakota,  that  the  $5  million  provided  in 
this  bill  for  the  Distance  Learning  and 
Medical  Link  Program  is  to  be  allo- 
cated in  a  competitive  process  and  that 
REA  is  to  administer  the  program  in 
accordance  with  the  authorizing  legis- 
lation and  the  House  Appropriations 
Committee  report  language.  The  enti- 
ties I  mentioned  earlier  would  be  eligi- 
ble to  participate  in  this  program  if 
their  applications  are  approved  by 
REA.  Is  that  correct? 

Mr.  BURDICK.  Yes.  the  Senator  from 
Vermont  is  correct.  The  organizations 
he  mentioned  would  be  eligible  to 
apply  for  funding,  and  it  is  intended 
that  other  organizations  may  also 
apply  and  receive  funding  consistent 
with  the  program's  authorization. 

Mr.  LEAHY.  Mr.  President,  I  thank 
my  friend  and  colleague  for  all  his  hard 
work  and  assistance.  At  this  point,  I 
ask  imanimous  consent  to  have  printed 
in  the  RECORD,  language  f^om  the 
statement  of  managers  on  pages  1195 
and  1196  of  the  conference  report  on  the 
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1990  farm  bill  which  authorized  this  lOO  percent  of  the  cost  for  an  approved  critical  Ingredient  to  the  future  economic 
iwu  larm  oui  wnii,n  aui,uo»ii.cu  l..io  p^gj^^.^  ^^d  jranu  and  low-lntere«t  loana  are  prosperity  of  rural  communltler  No  where  Is 
^'^°^?!"}-      ,,       T          ^A  uir-  f«  in«.rt  awarded  to  approved  end  users.                            the   link   between  telecommunications  and 

Additionally,  l  wouia  nice  to  inrori  ^^  program  Is  Intended  to  be  "technology     economic  development  more  apparent  than 

language    from    the   Houae    Approprla-  n^mral"  so  that  rural  communities  may  de-     in  education  and  medical  applications. 

tlona     Committee     Report     on     Agrl-  termlne  the  appropriate  technology  delivery        DlsUnce  learning  technology  has  dramatic 

culture,  Rural  Development,  Food  and  gygtem  for  their  particular  area.  This  Is  con-     implications  In  rural  settings  where  Inherent 

Drug      Administration      and      Related  slstent  with  recommendations  by  the  Office     geographic   constralnu  can   be   reduced   or 

Affencles    oaire  106    relative  to  funding  of  Technology  Assessment.  The  program  also     eliminated.  With  this  program  we  can  trans- 

th«    DlBtance    Learning    and    Medical  allows  grantees  to  either  lease  or  purchase     port  Ideas  and  information  Instead  of  people, 

finic  iSnt^^m  fl^d^  loin?  letter  from  telecommunications  equipment.                          as   well    as   significantly    reduce    the    edu- 

Llnk  Program  and  » /°*"''  J«"«^  'J^i"  The  REA  will  esubUsh  and  Implement  this     catlonal  Inequities  that  exist  between  rural 

organizations  supporting  this  program.  ^           „  ^^n  „  publicize  and  promote  it    and  urban  schools. 

There  being  no  objection,  the  mate-  ^^  ^^.^^  areas,  in  addition,  the  REA  win  as-        Likewise,  telecommunications  systems  can 

rial  was  ordered  to  be  printed  in  the  ^^^^  gTa.nt  and  loan  applications  by  develop-     provide  access  for  rural  health  care  facilities 

RECORD,  as  follows:  mg  qualifying  technical  standards  that  these     to  share  training,  diagnostic  services,  test 

[From  the  Conference  Report  on  the  Food,  telecommunications  systems  should  meet  to     "J^Jf- "r^^y;  *"J*  f";''?/"^^  ^ 

Agriculture.  Conservation  and  Trade  Act  be  eligible  for  funding.                                               ^"\"'*'*\?°w'^i^nL.  thf.  n™m 

of  19901  emment  are  tight,  we  believe  this  program 

(16)  sec.  233^2337.  Rural  communications  ac-  [From  the  Committee  Report  102-119  on  the     wm.p^  further  economic  development  In 

cess  to  advanced  Ulecommunications  ^Z''''^ZnSl^"'lT^'JrAX        -^an^ou  for  your  consideration.  If  you 

The    House    amendment    allows    business  ^Z-nn^l^lllc^sBm^                                  have  questions,  please  contact  Keith  Krueger 

partnerships  to  apply  for  loans  to  the  Sec-  cles  Appropriations  BUI  iSKdj                               ^^  ^^^  M3-5565 

retary    for    the    communications    terminal  distance  learning  and  medical  link                    sincerely! 

equipment.  There  are  authorized  to  be  appro-  programs                                      American  Federation  of  Teachers, 

prlated  115  million  for  each  of  fiscal  years     jggj  appropriation   Americas  Public  Television  Stations. 

1991  through  1996.  1992  budget  estimate American  Agricultural  Movement. 

The  Senate  bill  contains  no  comparable     provided  In  the  bill  $5,000,000        American  Family  Farm  Foundation. 

provisions.  Comparison:                                                                Council  for  Educational  Development  and 

The     Conference     substitute     adopts     the         jggj  appropriation  •»-5,000.000     Research. 

House  provision  with  an  amendment  to  not        1992  budget  estimate +5,000.000        National  Association  of  Counties. 

require  that  the  State  review  panels  analyze  r,ro«rram  is  authorized  In  the  Food         National  Education  Association, 
these  applications  except  for   the   up  to  5  ^IZlZT^onl^r^tZT^L'^^!  LToi        Jj^j^-' ^^T  ""'°" 
'^n'Marger:ir'u>^Tnrout  that  rural  1*0  to  P-lde  Incentives  forlocal  celephone        National  0-fe^^^^^,^„  ^^^,^^.„„ 
development*  has  been  an  1"- of  Importance  «;,^„"rru?a7  ^^ke^LTrnToTe  \LTual:     ^.^^^Sr'  ^"^^  ^«"^*«=  '^^^''^'  ^'^■ 
^er^ri7^£a^^r£.  Z^rZ^^^^^Zr^^^r:^.     ^nalRural  Telecommunications  coo. 
^"wSneLTTnf  o'?'  T  ZlToXTnl  computer  networks,  and  to  Improve  rural  o;.     ^^^3^  Communications, 
learned  fl-om  this  process  was  that  a  vast  Portunities.                                                               j^     COCHRAN.    Mr.    President,    we 
number  of  diverse  businesses,  groups  and  or-  commfttee  provisions                       j^^^^  before  us  the  conference  report  on 
ganlzatlons  are  anxious,  able  and  willing  to  For  the  distance  learning  and  medical  link     jj  ^  2698  the  Agriculture.  Rural  Devel- 
partlclpate  In  the  rural  economic  develop-  programs  the  Committee  provides  an  appro-     -__-_f    Vnnd    anrt    Dru*    Adminlstra- 
Sient  effort.  In  this  regard,  the  managers  in-  priatlon  of  $5,000,000.  an  Increase  of  $6,000,000     °P'"«°'-    ^Reitted  A«Ses  ?S?o?rlt 
struct  the  Secretary  of  Agriculture  to  make  above   the   budget  request.   There   were   no     tlon,  and  Related  Agencies  A^ro^a 
the  broadest  possible  Interpretation  of  ellgl-  similar  programs  In  fiscal  year  1991.                     tlons    Act   for    t>iscai    xear    ivv£.    inis 
blllty  to  receive  grants  under  the  Depart-  in  developing  regulations  for  this  program     agreement  was  reached  Thursday,  Ce- 
ment's rural  development  programs.  that  Secretary  shall  take  care  to  include  ap-     tober   3,    and    the   House    passed    It   on 

The  Managers  are  concerned  that  the  Fed-  proprlate  organizations  which  have  talents     Tuesday,  October  8. 

eral  resources  provided  In  this  Act  not  only  and  capabilities  In  areas  of  rural  economic         H.R.  2698  makes  funds  available  for 

act  as  a  catalyst  In  the  economic  revltallza-  development,  technical  assistance  to  schools     ^jjg    many    programs    administered    by 

tlon  of  rural  areas  through  the  activation  of  and  telecommunications  technology  and  pro-     ^^    Denartment  of  Airrlculture   such  as 

the  broadest  range  of  partlclpanu,  but  that  grammlng,  such  as  regional  education  lab-     „„-„V^._d   extension-   conservation- 

the  funds  be  used  prudently  and  to  their  best  oratories,   land  grant  and  community   col-     research  ana  extension    conservation, 

advantage.  End  users  should  be  encouraged  leges    and    nonprofit    public    telecommunl-     rural  housing  ana  farm  loans,  ana  larm 

to  avail  themselves  of  the  vast  array  of  serv-  cations  entitles.                                                    Income  and  prices  support  programs. 

Ices  of  already  existing  federally  sponsored  Total  obllgatlonal  authority  In  this 

Institutions  providing  technical   asslsunce  Septe.mber6,  1991.        conference  agreement  Is  $52.5  billion, 

and  research  and  development  of  proven  ap-  dear  Conferee:  We  are  writing  to  you  as     which  is  $57.3  million  below  the  Presl- 

proaches    and    programs.    Partnerships    be-  a  member  of  the  Agriculture  Appropriations     dent's  budget  request  and  $1.6  billion 

tween  end  users  and  the  myriad  of  Federal  Conference  Committee  regarding  an  Impor-     below  the  fiscal  year  1991  level.  Also,  It 

and  SUte  sponsored  technical  and  research  tant  rural  economic  development  Issue.               ,     «,<»>,««  th*.   Aorionlturo  Subcomrnlt- 

organlzatlons  are  to  be  encouraged.  The  1990  Farm  Bill  provided  new  authority     it.*JiH<?,af^H  ^^hwilnrlffnn 

In  strengthening  the   capabilities  of  the  (Title  XXIH,  Subtitle  D,  Enhancing  Human     tee  8  aajustea  WADJ  auocaiion. 

rural  labor  force,  the  Secretary  should  make  Resources)  for  grants  to  rural  schools  and        A  major  part  01  inis  oiu— o^i  percent 

every  effort  to  coordinate  with  other  Federal  medical  facilities  for  the  purchase  or  lease  of    of  the  total  amount  appropriated— con- 

and  State  programs  already  authorized,  such  distance  learning  and  medical  telecommunl-     slsts  of  funding  for  the  various  domes- 

as   those   operated   under   the   Rural   Elec-  cations   facilities,    equipment   or    program-     tlc  food  programs  administered  by  the 

trlflcatlon  Administration,  the  Jobs  Train-  mlng.  The  program  will  be  administered  by     y.S.  Department  of  Agriculture.  These 

Ing  Partnership  Act,   the   Vocational   Edu-  the    Rural    Electrification    Administration     include   the   food   stamp  program;    the 

cation  Act,  land  grant  and  community  col-  (REA).                                                                   child        nutrition        orograms— school 

leges,  regional   education  laboratories  and  we  believe  it  Is  Imperative  that  this  pro-                                breakfast    summer  feed- 

vocatlonal/technlcal  schools.  gram  be  adequately   funded.  This  program     {»i°ch,  school  OreaKiast,  sumnier  leea 

The  Enhancing  Human  Resources  subtitle  has  an  authorization  level  In  FY  1992  of  $50     Ing  programs  and  chlia  ana  aault  aay 

Is  designed  to  provide  access  to  advanced  million.  The  Senate  bill  does  not  provide     care,  and  so  forth;  the  Emergency  Food 

telecommunications  to  improve  rural  oppor-  funding.  We  strongly  encourage  you  to  adopt     Assistance   Program;   and   the   feeding 

tunitles,  peu^lcularly  for  rural  schools,  rural  the  House  position  of  $5  million— without  re-     program  for  Women,  Infants,  and  Chil- 

health  care  providers  and  rural  businesses,  ductlon.                                                                 dren    [WIC].    I    believe    that    adequate 

This  subtitle  establishes  new  grants  and  low-  This  program  follows  the  recommendations    funding  levels  are  provided  for  these 

interest  loan  programs  which  will  be  admin-  found  In  the  Office  of  Technology  Assess-               hpneflclal  nutrition  Drojrrams 
istered  by  the  REA  and  the  Secretary,  for     menfs    Report    to    Congress,    Linking    for     ''^^iSeSdent   I  Im  rte^ef  t^^eoort 

rural  areas  to  accomplish  this  purpose.  The  Learning.   Modem  Information  links  are  a     ^J^-  fy,^°,zLz!l    ™lr„lr.t    ^r! 

grants  and  low-interest  loans  are  for  up  to  that   this   conference   agreement   sup- 
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ports  continuation  of  the  existing  con- 
servation programs  administered  by 
the  Soil  Conservation  Service  and  the 
Agricultural  Stabilization  and  Con- 
servation Service.  Including  the  Con- 
servation Reserve  Program.  In  addi- 
tion, this  report  Includes  funding  to  es- 
tablish a  pilot  Wetlands  Reserve  Pro- 
gram In  five  States  and  $6.76  million 
for  a  new  Water  Quality  Incentives 
Program.  These  Department  of  Agri- 
culture conservation  activities  are 
critical  to  Improving  and  conserving 
our  soil  and  water  resources. 

An  Important  element  in  the  success 
of  agriculture  in  the  United  States  is 
the  support  it  has  enjoyed  from  both 
private  and  public  research.  I  believe 
this  agreement  provides  a  comprehen- 
sive, geographically  broadbased.  well- 
funded  research  program  for  agri- 
culture, and  technology  transfer  needs. 

This  conference  agreement  places  in- 
creased emphasis  on  rural  develop- 
ment. In  fact,  almost  one-fourth  of  the 
bill  total  Is  available  for  programs  that 
assist  rural  areas.  Specifically,  the 
agreement  provides  slight  Increase  for 
rural  water  and  waste  disposal  loans 
and  grants,  solid  waste  management 
grants,  and  low-Income  housing  loans. 
Many  of  these  programs  have  been  very 
beneficial  and  have  improved  the  lives 
of  those  who  live  In  our  Nation's  small 
towns  and  rural  communities. 

Through  various  programs,  the  con- 
ference agreement  also  attempts  to 
strengthen  U.S.  agriculture's  potential 
in  world  markets.  Continued  efforts  to 
expand  agricultural  markets  overseas 
are  critical  to  a  healthy  domestic  farm 
economy.  Reflected  in  this  agreement 
are  continued  support  of  the  intermedi- 
ate and  short-term  export  credit  guar- 
antee progranw,  export  credit  guaran- 
tees to  emerging  democracies,  the  Pub- 
lic Law  480  or  Food  for  Peace  Program, 
the  EJxport  Enhancement  Program,  and 
the  Market  Promotion  Program. 

In  addition,  adequate  funding  Is  pro- 
vided for  the  Commodity  Futures  Trad- 
ing Commission  and  for  the  Depart- 
ment of  the  Treasury  for  Interest  ex- 
penses incurred  by  the  Farm  Credit 
System  Financial  Assistance  Corpora- 
tion, and  a  limitation  is  established  on 
the  administrative  expenses  of  the 
Farm  Credit  Administration. 

The  committee  of  conference  on  H.R. 
2698  considered  241  amendments  in  dis- 
agreement between  the  two  Houses.  Al- 
though the  conferees  were  faced  with 
some  major  challenges  due  to  the  cur- 
rent fiscal  conditions  that  we  face,  I 
believe  those  challenges  were  met  and 
the  differences  were  resolved  to  make 
this  an  agreement  that  is  fiscally  re- 
sponsible and  reflective  of  true  agricul- 
tural needs. 

Finally,  Mr.  President,  I  urge  my  col- 
leagues to  approve  this  conference  re- 
port today.  We  are  already  in  the  new 
fiscal  year,  and  the  current  continuing 
resolution  Is  due  to  expire  October  29. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  express  my  appreciation  to  the 


members  of  the  Appropriations  Com- 
mittee for  the  record  funding  alloca- 
tion they  have  provided  in  this  bill  for 
a  very  important  program:  the  Special 
Supplemental  Food  Program  for 
Women,  Infants,  and  Children  [WIC], 

WIC  is  one  of  the  Federal  Govern- 
ment's best  and  most  cost-effective 
programs.  The  WIC  Program  provides 
food  vouchers  to  low-income  mothers 
and  their  children  who  are  at  risk  of 
serious  nutritional  deficiencies.  This 
special,  nutritious  food  Includes  milk, 
infant  formula,  orange  and  other 
Juices,  cheese,  fruit,  and  cereals. 

This  simple  idea— making  sure  that 
mothers  and  children  receive  good, 
basic,  nutritious  foods,  and  avoid  nu- 
tritional deficiencies— is  remarkably 
effective.  Study  after  study  has  shown 
that  every  $1  Invested  in  WIC  saves  ap- 
proximately $3  in  long-term  health 
care  costs  and  developmental  prob- 
lems. One  USDA  study  revealed  that 
for  every  pregrnant  woman  who  partici- 
pated in  WIC,  the  Government  saved 
between  $277  and  $598  in  Medicaid  costs 
in  the  first  60  days  after  birth  than  for 
a  pregnant  woman  who  did  not  partici- 
pate. 

But  WIC  is  not  just  a  successful  mon- 
eysaver.  Just  as  Important  is  the  fact 
that  WIC  reaches  Infants  and  children 
at  what  Is  considered  to  be  the  most 
important  stage  in  their  physical  and 
mental  development — early  on.  At  that 
critical  stage,  lack  of  crucial  nourish- 
ment can  mean  Impairment  of  cog- 
nitive functions.  That  kind  of  dis- 
advantage Is  extremely  heavy  for  a 
child  who  hasn't  even  started  preschool 
yet.  Participation  in  WIC  has  been 
proven  not  only  to  help  reduce  the  risk 
of  childhood  anemia,  low  birthweight, 
and  infant  mortality,  but  to  actually 
make  a  difference  in  a  child's  ability  to 
perform  well  in  school. 

WIC  also  helps  mothers.  It  helps 
them  understand  more  about  good  nu- 
trition, and  it  eases  their  entry  into 
the  health  caxe  system.  A  mother,  who 
is  used  to  going  by  the  community 
health  center  to  pick  up  the  WIC  foods, 
feels  more  comfortable  going  back  to 
the  center  for  medical  care,  or  for  re- 
ferrals to  other  agencies  that  can  help 
her. 

I  might  also  note  that  all  this— bet- 
ter nutrition,  better  preventative 
health  care,  lower  financial  costs,  and 
an  end  result  of  better-prepared  young- 
sters for  school  and  life  beyond— is  ex- 
actly what  is  important  to  corporate 
America.  That  is  why  last  year,  five 
chief  executive  officers  heartily  en- 
dorsed increased  WIC  funding  before 
the  House  Budget  Committee. 

Sadly,  however,  this  worthwhile  pro- 
gram serves  only  about  half  of  the  eli- 
gible population.  This  gap  in  coverage 
represents  a  considerable  missed  oppor- 
tunity, considering  WIC's  proven  effec- 
tiveness for  an  especially  vulnerable 
population. 

There  is  much  to  be  gained  by  ex- 
panding WIC  to  reach  more  low-income 


mothers  and  children,  and  over  the 
years  Senator  DbConcini  and  I  have 
spearheaded  efforts  to  gain  steady  in- 
creases in  WIC  Program  funding. 

This  year,  I  am  pleased  to  say  that 
there  has  been  a  particularly  strong 
convergence  of  support  for  WIC:  the 
corporate  sector  and  children's  and 
health  organizations  have  pressed  for 
increased  WIC  funding.  Both  the  Presi- 
dent and  Congress  urged  substantially 
Increased  funding  for  WIC— In  fact.  86 
of  our  colleagues  Joined  Senator 
DeConcini  and  me  in  requesting  a  full 
$2.7  billion  for  WIC  in  fiscal  year  1992. 
This  remarkable  support  comes  trom 
the  fact  that  we  all  recognize  that 
being  pro-WIC  Is  being  both  pro-chil- 
dren and  pro-business;  and  that  is  pro- 
America. 

Mr.  President,  the  conference  rei>ort 
before  us  contains  a  record  $2.6  billion 
for  WIC.  That  is  an  Increase  of  $250  mil- 
lion over  last  year— nearly  everything 
we  requested,  and  the  single  largest  in- 
crease in  funding  in  WIC  history.  This 
money  will  go  a  long  way  toward  en- 
suring that  mothers  receive  vital 
health  care,  and  children  grow  up 
healthy. 

I  am  delighted  by  the  committee's 
actions  and  again  thank  them  for  their 
strong  support,  both  this  year  and  in 
past  years. 

provisions  AFFECTINO  WYOMING 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  sincerely  thank  the  members  of  the 
Agricultvire  Appropriations  Sub- 
committee for  Including  provisions  in 
this  bill  which  are  so  very  important  to 
my  fine  State  of  Wyoming. 

An  Important  provision  which  I  am 
very  pleased  about  is  bill  language 
which  provides  fUnds  for  the  planning 
and  design  of  an  environmental  simula- 
tion facility  at  the  University  of  Wyo- 
ming. The  proposed  facility  is  very  Im- 
portant to  the  State  of  Wyoming,  to 
various  Federal  agencies,  and  to  the 
private  sector.  I  am  pleased  that  the 
Senate  has  taken  this  important  step 
toward  making  research  in  such  an  in- 
novative facility  a  reality. 

This  computer  controlled  envlron- 
mentel  facility  Is  designed  to  use  bio- 
logical, technical,  and  modeling  ap- 
proaches to  determine  the  most  appro- 
priate and  efficient  methods  for  vital 
environmental  cleanup  operations.  By 
duplicating  a  particular  ecosystem, 
this  one-of-a-kind  prototype  laboratory 
has  the  potential  to  save  precious  time 
and  money  by  proving  the  merits  of 
various  cleanup  technologies. 

The  use  of  an  environmental  simula- 
tion laboratory  will  enable  us  to  make 
better  decisions  on  ways  to  protect  and 
cleanup  our  environment  and  while  we 
work  toward  resolving  critical  global 
environmental  Issues  such  as  acid  rain, 
contaminated  surface  and  ground 
water,  and  the  cleanup  of  hazardous 
waste. 

I  am  also  delighted  to  see  a  provision 
for  joint  research  with  the  States  of 
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The    Methods    Development    Center    of  great  merit  will  unfortunately  be  in-       I  urge  my  colleagues  to  pass  this  ap- 
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Texas  and  Montana  In  order  to  Inves-  SENATE  BUDGET  COMMITTEE  SCORING  Of  H.R.  2698-  lleve  that  we  need  to  invest  in  innova- 
tiiate  the  problems  facing  the  U.S.  AGRICULTURE  SUBCOMMITTEE  SPENDING  TOTALS-  tlve  research  which  combines  cutting- 
wool  industry.  Woolgrowers  in  this  Continued  edge  technology  with  basic  science, 
country  are  faced  with  declining  world  itoi.r.«a  .n  m,o«  o.  *iiar,i                       The    Bioscience    Center    will    develop 

prices  for  their  product  and  are  finding    ;-^_ technologies   to   increase   agricultural 

It  hard  to  compete.  By  researching  the  B„.summ«,                   "",^0"       <^"^       productivity    in    New    Jersey      while 

quality  aspects  of  wool,  producers  may    -— training  the  next  generation  of  plant 

gin  insightful  information  about  the  sco.-.,™. ...«.«,., 0^ 0.     biologiste  and  researchers    I  wish  to 

necessary  quality  standards  their  wool  ^.b,;, --  ,,^^-^=111          ^i          IS 5     mJ^^or'th^8*^'S^acmty          "^         ' 

must  pass.  iwn  mfieiwct -n  -n    i^nas  lor  tms  new  laciiity. 

In  another  vein,  a  provision  was  in-     """^"^^ ,og  gj  cranberry  and  blueberry  research 

eluded  In  the  bill  which  provides  for  a         stnjtiloaiii'ZZIZZr lOi         ji       As  I  have  in  previous  years.  I  sought 

comprehensive  study  of  the  red  meat  ,„,JJJS^,|  ZTZZZHrZI         "is           1*3    funding    for    Rutgers'    blueberry    and 

packing  industry.  A  chief  concern  of         s«nate 602(bi\__I II." I  is  13     cranberry        research        facility        at 

mine  is  concentration  in  the  lamb  in-  oeto"""  ZZIZZIIIIZ  00  "00  Chatsworth,  NJ.  I  am  pleased  that  the 
dustry,  an  important  element  of  the  seniteeoziw'; 00  00  conferees  have  provided  $260,000  in  re- 
overall  red  meat  industry.  The  sheep           "'"""'' ' search  funds  to  support  the  develop- 

industry  is  currently   in  a   true   eco-  Total  i^imtmtrt  spemhiii 123  112     ment  of  insect  and  disease-resistant  va- 

nomlc  crisis.  Producers  have  watched  SjHSllSr!  m^\^  ..:. IIIIIII.          37 9          29 5     rieties  of  berries. 

their  returns  steadily  decline  over  the  .^^..,^^^1^ ,^ uf„-i^(Z]:             "^           ""       Another    important    focus    of   cran- 

last  4  years,  while  at  the  same  time      '    presidem s  ttowjt '.-..  06  oj    berry  and  blueberry  research  is  the  de- 

they  have  witnessed  the  price  of  lamb  ^J^.^'^m  — Z -0I  -n  velopment  of  alternative  pest  manage- 
in  the  retail  sector  of  the  market  peak    ment  technologies  compatible  for  use 

at  historical  levels.  I  believe  the  study  Mr   LAUTENBERG.  Mr.  President.  I    in  the  environmentally  sensitive  wet- 
will    provide    needed    information    to  rise  to  highlight  several  items  impor-     lands  where  blueberries  and  cranberries 
both  producers,  packers,  and  retailers,  tant  to  my  State  that  are  Included  in     are  grown, 
and    also    the    Government    agencies  the  conference  agreement  on  the  fiscal                                     ir-« 
which  oversee  the  workings  of  the  lamb  year    1992    Agriculture    appropriations        The  Agriculture  appropriations  con- 
industry,  bill,  and  to  commend  the  distinguished    ference   agreement   also   includes   $3.5 
My  special  thanks  to  friends  and  col-  subcommittee  chairman.  Senator  Bur-     rnillion  in  funding  for  the  Interregional 
leagues.  Senator  Quentin  Burdick,  the  mcK,  and  the  distinguished  chairman.     Research   Program   No.   4   [IRr-4]   pro- 
chairman  of  the  Committee  on  Envi-  Senator  Byrd,  for  their  efforts.                   gram.  This  national  research  program, 
ronment  and  Public  Works,  and  Thad  rutgers  plant  bioscience  center              headquartered   at   Rutgers  University. 
Cochran,   who   so   graciously   assisted  ^t  my  request,  and  the  request  of  my     jg  ^  cooperative  effort  of  the  State  ag- 
me  and  supported  me  in  this  matter.  I  good  friend  and  colleague  Representa-     ricultural  experiment  stations  and  the 
also    sincerely    thank    Senator    Thad  tjve  DWYER,  $3,044  million  is  included     usDA  working  in  concert  with  the  ag- 
COCHRAN'S  fine  and  able  staff  who  took  for     the     construction     of     a     Plant    ricultural  chemical  companies  and  the 
the  time  to  listen  and  understand  the  Bioscience  Center  at  Rutgers  Univer-     gpy^  ^o  pursue  registration  of  minor 
importance  of  the  projects.  I  do  look  gjty  to  be  located  on  the  Cook  College     ^gg  pesticides.  Minor  use  pesticides  are 
forward  to  working  with  the  commit-  of  Agriculture  campus.  The  Bioscience     ygg^j  ^y  many  of  the  Nation's  farmers 
tee  members  and  staff  in  the  future.  Center  will  Integrate  the  latest  tech-     of  vegetables  and  nursery  crops.  Many 
Mr.  SASSER.  Mr.  President,  the  Sen-  nologies  with  traditional  scientific  ap-    farmers  in  my  State  rely  on  minor  use 
ate  Budget  Committee  has  examined  preaches  to  solve  problems  facing  mod-     pesticides   for   growing   the   fruit   and 
H.R.  2698.  the  Agriculture.  Rural  Devel-  em  production  agriculture  and  the  en-     vegetable  crops  which  compromise  al- 
opment.    Food   and   Drug   Administra-  vironment.                                                       most  80  percent  of  New  Jersey's  farm 
tion.  and  related  agencies  appropna-  Construction  will  begin  soon  on  this    production  This  research  provides  data 
tions  bill  and  has  found  that  the  bill  is  center  which  will  house  facilities  for     ^^    ^^^    ^^         ^^^    effectiveness    of 
under  its  602(b)  budget  authority  alio-  plant  biotechnology  research  and  ge-     ^^^^  ^^  pesticides,  which  will  ensure 
cation  by  less  than  $60  million.  It  is  netic  engineering  of  plants  and  micro-     ^^^    continued    availability    of    these 
also  under  its  outlay  allocation  by  less  organisms.  The  280,000  square  foot  fa-        Q^lucts  for  farmers  of  so-called  minor 
than  $50  million.  cllity  will  be  home  to  the  Center  for     ^         around  the  country 
I  compliment  the  distinguished  man-  Agricultural    Molecular   Biology.    This     ^'^°^  arouna  me  country, 
ager  of  the  bill.  Senator  Burdick,  and  center  will  include  state-of-the-art  lab-                              *™^  ^^ 
the  distinguished  ranking  member  of  oratories,  a  research  library,  teaching        Mr.  President.  I  want  to  express  my 
the    Agriculture    Subcommittee.    Sen-  classrooms,  and  attached  greenhouses,     appreciation  to  the  conferees  for  the 
ator  COCHRAN  on  all  of  their  hard  work.  The  complex  will  replace  obsolete  fa-     inclusion  of  language  in  the  conference 
Mr.   President,   I  have  a  table   pre-  cilities  and  equipment  and  will  provide     report  which  expresses  the  support  of 
pared  by  the  Budget  Committee  which  first-class  facilities  for  undergraduate     the  conferees  for  the  continued  oper- 
shows  the  official  scoring  of  the  agri-  and  graduate  training.  The  center  will    ation  of  the  U.S.  Department  of  Agri- 
culture bill  and  I  ask  unanimous  con-  integrate   basic   and   applied   research    culture's  Animal  and  Plant  Health  In- 
sent  that  it  be  inserted  in  the  Record  with    extension    activities    to    ensure    spection  Service  Methods  Development 
at  the  appropriate  point.  that  agriculture  in  the  region  remains    Center  in  New  Jersey.  The  Senate  bill 
There  being  no  objection,  the  table  profitable  and  environmentally  sound.       included   an   amendment   I   requested 
was    ordered    to    be    printed    in    the  The  funds  included  in  the  bill  will     prohibiting  the  relocation  of  this  facll- 
Rkcord.  as  follows:  supplement  funds  committed  by  Rut-     ity  to  any  other  State  before  Septem- 

gers  University  and  the  SUte  of  New    ber  30,  1992.  Following  the  Senate  pas- 

SENATE  BUDGET  COMMITTEE  SCORING  OF  H.R.  2698—  Jersey     totaling    $27    million.     I     am     sage  of  that  amendment,  APHIS  agreed 

AGRICULTURE  SUBCOMMITTEE  SPENDING  TOTALS  pleased    that    this    funding   will    allow     to  maintain  this  facility  in  New  Jersey 

IConititxt,  in  biiianj  ot  wurai  Rutgers  to  begin  constFuctlon  in  the    at  the  Port  of  Elizabeth.  Consequently, 

— " ZZir, fall  on  this  Important  new  research  fa-    bill   language   was   no   longer   deemed 

BiiisMimanr                     ,^""      Outlays  clllty  whlch  Will  enhance  its  reputa-     necessary  by  the  conferees,  who  did. 

■  tion  for  excellence  and  innovation  in    however,  include  in  the  statement  of 

nm  BA  ami  Miiiin 5U          36.4  agricultural  research.                                    managers  a  clear  statement  of  their  in- 

tnacM  ID  dati      _... 0.4           4j  rpg  meet  environmental  concerns  and    tent  that  the  center  remain  in  New 

'^'^t.lS^nZZt '^         -li           n  to  grow  crops  more  efficiently.  I  be-    Jersey. 
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The  Methods  Development  Center 
provides  important  fumigation  and 
quarantine  services  and  consultation 
to  the  ports  and  related  businesses  In 
the  North  Atlantic  region.  The  proxim- 
ity of  this  research  laboratory  to  the 
ports  makes  it  a  valuable  resource  to 
the  mid-Atlantic  region  which  ulti- 
mately benefits  the  consumers  served 
by  the  ports.  The  inspection  and  fumi- 
gation of  the  large  volume  of  fresh 
fruits  and  food  products  which  enter 
the  ports  at  New  York.  New  Jersey, 
and  Philadelphia  are  handled  quickly 
with  the  assistance  and  expertise  of  the 
Methods  Development  Center.  The  con- 
tinued operation  of  this  valuable  re- 
search and  consultation  facility  is  vital 
to  the  ports  it  serves,  and  I  thank  the 
chairman  for  his  able  assistance  on 
this  matter. 

Mr.  President,  to  amplify  the  record 
on  this.  I  ask  unanimous  consent  that 
a  letter  from  USDA  regarding  the 
APHIS  lab  be  printed  In  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  agriculture, 
Washington.  DC.  September  4, 1991. 
Hon.  Frank  R.  Lautenbero, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Lautenbero:  This  Is  in  fur- 
ther response  to  your  letter  of  July  18,  1991, 
concerning  our  Animal  and  Plant  Health  In- 
spection Service's  (APHIS)  plans  to  move  the 
Hoboken  Methods  Development  Center  ft-om 
Its  present  site.  This  same  Information  Is 
being  provided  to  the  other  Members  of  Con- 
gress who  signed  the  letter. 

We  recognize  your  Interest  In  keeping  the 
services  provided  by  the  Hoboken  Methods 
Development  Center  In  the  New  Jersey  area. 
You  may  be  pleased  to  learn  that  we  have  de- 
cided to  keep  the  current  staff  of  five  spe- 
cialists and  two  secretaries  In  New  Jersey. 
They  will  continue  to  provide  services  and 
technical  assistance  to  the  Northeastern 
ports  as  a  part  of  their  national  and  Inter- 
national responsibilities. 

The  city  of  Hoboken  has  been  pursuing  an 
urban  renewal  project  that  Includes  the  land 
on  which  our  current  building  is  standing.  As 
a  result,  in  1969.  APHIS  agreed  to  vacate  the 
building  as  soon  as  a  new  site  could  be  se- 
cured. At  this  time,  our  facility  is 
underutilized  and  in  need  of  extensive  repair. 
Moreover,  the  costs  for  utilities  and  mainte- 
nance are  not  commensurate  with  the  num- 
ber of  employees  remaining  at  that  location. 
Consequently,  most  of  APHIS'  Plant  Protec- 
tion and  Quarantine  (PPQ)  staff  have  already 
relocated  to  a  facility  at  Port  Elizabeth.  New 
Jersey,  and  we  plan  to  move  the  current 
methods  development  staff  and  the  remain- 
ing PPQ  staff  to  Port  Elizabeth  as  well. 
We  appreciate  your  interest  in  this  matter. 
Sincerely. 

Jo  ANN  R.  SMrra, 
Assistant  Secretary, 
Marketing  and  Inspection  Services. 
Mr.  WELLSTONE.   Mr.   President.   I 
want  to  commend  the  work  of  the  agri- 
cultural appropriations  committee  of 
both  Houses  and  the  conference  com- 
mittee for  their  dlflcult  work  In  fund- 
ing programs  and  projects  under  trying 
budgetary  constraints.  Many  programs 


of  great  merit  will  unfortunately  be  in- 
adequately funded  or  unfunded  in  1992. 
Still,  the  committees  have  performed 
admirably  in  balancing  their  selection 
among  deserving  funding  requests. 

The  basic  conservation  and  commod- 
ity price  support  provisions  of  the  1990 
farm  bill,  funded  in  this  appropriations 
measure,  are  the  most  important  com- 
ponent of  current  American  agri- 
culture policy.  I  was  not  present  for 
the  debate  or  vote  on  that  landmark 
omnibus  bill,  and  so  take  this  oppor- 
tunity to  remark  that  it  only  rein- 
forced the  extremely  damaging  trend 
in  farm  policy  of  the  last  decade.  The 
low  prices  and  budget  cuts  imposed  on 
American  farmers  by  that  legislation 
already  are  having  the  disastrous  ef- 
fects that  family  farmers  predicted  it 
would.  A  noted  economist,  based  in 
Minnesota  at  a  major  Midwestern 
bank,  has  projected  that  farm  income 
in  our  region  will  be  down  by  about  10 
percent  this  year.  The  welcome,  but 
partial,  upturn  in  the  U.S.  farm  econ- 
omy at  the  end  of  the  1980"s,  a  decade 
in  which  farm  suicides  reached  record 
levels,  has  not  restored  vitality  to  this 
country's  rural  communities  and  econ- 
omy. And  I  fear  that  the  policies  and 
philosophy  enshrined  in  the  1990  farm 
bill  will  bring  more  hard  times  to  the 
agricultural  community  in  my  State. 

Again,  however,  I  want  to  commend 
the  conference  committee  for  this  ap- 
propriation bill,  which  funds  a  number 
of  programs  and  projects  that  will  as- 
sist agriculture  in  my  State,  and  will 
contribute  to  the  welfare  of  the  coun- 
try. I  would  especially  like  to  note  that 
the  Important  research  station  expan- 
sion at  the  Federal  North  Central  Soil 
and  Water  Research  Station  at  Morris, 
MN,  received  $825,000.  and  Minnesota's 
very  successful  wolf  control  program, 
operated  by  USDA's  APHIS  Program, 
received  $250,000.  The  Red  River  Trade 
Corridor,  a  project  Involving  both  Min- 
nesota and  North  Dakota,  received 
$200,000.  I  am  also  heartened  by  the  res- 
toration of  full  funding  to  REA  lending 
and  by  the  generous,  and  much  needed, 
appropriation  for  programs  aimed  at 
eradicating  pseudorables.  Other  impor- 
tant research  and  assistance  prograuns 
operating  at  the  University  of  Min- 
nesota and  elsewhere  in  my  State,  such 
as  swine  research  and  Project  Future, 
also  received  funding  in  this  bill. 

Mr.  President.  I  am  disappointed  at 
our  inability  to  fund  the  expansion  of 
low-input  and  sustoinable  agriculture 
programs  authorized  in  the  1990  farm 
bill.  We  must  move  forward  in  this 
area.  Maintaining  a  healthy  agricul- 
tural economy  must  be  combined  in 
this  coimtry  with  protecting  the  envi- 
ronment. We  need  to  promote  proper 
land  stewardship  practices  in  our  agri- 
cultural policy  and  spending.  In  this 
respect,  I  am  glad  we  are  able  to  fund 
important  wetlands  provisions,  but 
wish  we  could  do  much  better  for  the 
environment  overall. 


I  urge  my  colleagues  to  pass  this  ap- 
propriations bill. 

Mr.  SPECTER.  Mr.  President,  the 
Subcommittee  on  Agriculture  Appro- 
priations has  once  again  produced  a 
bill  of  which  Conerress  can  be  proud. 
After  a  disappointing  allocation  of 
funds  from  the  Senate  appropriations 
full  committee,  the  subcommittee  was 
still  able  to  report  a  bill  which  was 
within  its  602(b)  allocation.  Upon  a  rec- 
onciliation with  the  House  of  Rep- 
resentatives, a  balanced  conference  re- 
port has  been  obtained  to  maintain 
vital  agriculture  and  rural  develop- 
ment programs. 

I  am  particularly  pleased  with  the 
bill's  inclusion  of  several  programs 
which  are  of  significant  importance  to 
the  Commonwealth  of  Pennsylvania, 
specifically,  with  Pennsylvania  the 
fourth  largest  producer  of  dairy  prod- 
ucts in  the  United  States  and  the 
Pennsylvania  State  University  as  a 
recognized  leader  in  research  concern- 
ing the  production  of  safe  and  whole- 
some dairy  products,  Penn  State  will 
again  be  the  recipient  of  funds  to  con- 
tinue research  into  the  understanding 
of  the  microbiology  of  the  listeria  or- 
ganism and  to  make  progress  in  deter- 
mining the  process  and  handling  pa- 
rameters that  will  help  to  ensure  a  safe 
milk  supply. 

Further,  I  am  pleased  that  funds 
have  been  provided  to  begin  research  In 
the  areas  of  pesticide  use  and  post- 
harvest  technologies  in  apple  produc- 
tion. This  research  will  assist  apple 
producers  who  have  demonstrated  a 
need  to  reduce  the  use  of  chemicals 
while  retaining  fruit  quality  and  reduc- 
ing the  cost  of  production. 

In  addition,  I  applaud  efforts  to  re- 
store funds  to  the  Rural  Electric  Ad- 
ministration's insured  loan  program. 
In  the  past,  loss  of  funding  has  severely 
exacerbated  the  impact  of  the  already 
large  backlog  of  insured  electric  loan 
applications  at  REA.  With  Pennsylva- 
nia having  the  Nation's  largest  rural 
population,  the  activities  by  rural  elec- 
tric cooperatives  are  vital  to  provide 
basic  services  to  this  population. 

Lastly,  the  nutrition  and  health  pro- 
grams that  are  funded  in  the  bill  are 
several  steps  forward  in  improving  the 
diets  of  our  Nation's  low-Income  fami- 
lies, the  elderly  and  our  children.  In 
particular,  the  Special  Supplemental 
Food  Program  for  Women,  Infants  and 
Children  [WIC]  contains  an  increase 
above  last  year's  level  to  help  preg- 
nant, postpartum,  and  breast-feeding 
women,  infants,  and  young  children 
who  are  at  a  nutritional  risk.  This  pro- 
gram has  been  found  to  provide  an  im- 
portant contribution  to  reducing  infant 
mortality  and  the  health  of  our  Na- 
tion's children. 

We  are  all  aware  of  the  review  cur- 
rently being  conducted  by  the  Depart- 
ment of  Agriculture  of  the  Depart- 
ment's policy,  regarding  cereal  con- 
tained in  the  WIC  food  package.  Under 
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the  WIC  Program,  the  Department  ap- 
proves foods  which  are  healthy  and  nu- 
tritious. The  statute  requires  that  the 
foods  available  under  the  WIC  Program 
must  contain  appropriate  levels  of  fat, 
salt,  and  sugar.  Under  the  Depart- 
ment's current  guidelines,  the  program 
excludes  cereals  which  contain  more 
than  six  grams  of  sugar  per  ounce. 
While  the  Department  attempts  to 
limit  the  amount  of  sugar  available  to 
WIC  recipients,  the  Department  rec- 
ommends raisins  as  a  nutritional 
snack.  Raisins  are  high  in  iron  and  po- 
tassium, are  a  good  source  of  fiber,  and 
have  virtually  no  fat.  Raisins,  however, 
like  other  fruits,  contain  sugar.  In  the 
case  of  a  cereal  manufacturer  seeking 
to  market  a  cereal  under  the  WIC  Pro- 
gram, the  Department  has  ruled  that  if 
the  cereal  contains  raisins  it  is  dis- 
qualified if  the  raisins  increase  the 
product's  sugar  content  above  the  WIC 
limit  of  6  grams  per  ounce. 

This  matter  deserves  reviewing  by 
the  Department  to  best  represent  the 
nutritious  guidelines  of  the  WIC  Pro- 
gram. I  am  pleased  with  the  agreement 
reached  by  the  conferees  that  the  De- 
partment should  complete  its  review  of 
the  issue  of  cereals  containing  fruit  as 
expeditiously  as  possible,  with  the  ex- 
pectation that  the  Department  will  re- 
port on  the  matter  by  December  31. 
1991.  I  am  hopeful  that  the  Depart- 
ment's conclusion  on  the  issue  will  be 
sensible  and  explicable  to  WIC  moth- 
ers, so  as  to  ensure  continued  access  to 
nutritious  foods  by  recipients  of  this 
highly  recognized  and  effective  pro- 
grram. 

Mr.  President.  I  am  pleased  with  the 
agriculture  appropriations  bill  for  fis- 
cal year  1992  and  urge  my  colleagues  to 
join  me  in  passage  of  this  conference 
report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legrislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  and 
the  Senator  from  Pennsylvania  [Mr. 
WOFFORD]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  88, 
nays  10,  as  follows: 

[RoUcall  Vote  No.  223  Le?.] 
YEAS— 88 


Adams 

Bonu 

Dodd 

Akaka 

Byrd 

Dole 

Bauciu 

Chafee 

Domenicl 

Beotsen 

CoaU 

Durenberger 

Blden 

CochraD 

EZOD 

Blstwiuo 

Cohen 

Fort 

Bond 

Conrad 

Fowler 

Boren 

Cral« 

Glenn 

Bradley 

Cnuiaton 

Gore 

Breaaz 

D'Amato 

Gorton 

Bryan 

Danfortb 

Grabam 

Bumpen 

DaacUe 

Gramm 

Burdick 

DeCoDclnl 

Graasley 

Harkln 

Lleberman 

Robb 

Hatch 

Lott 

Rockefeller 

Hatneld 

Locar 

Sanford 

Henin 

Mack 

Sarbanes 

HoUings 

McCain 

Sasser 

Inouye 

McConnell 

Seymour 

Jefforts 

Metzenbaura 

Shelby 

Johnston 

Mlkulskl 

Stroon 

Kassebaum 

Mitchell 

Simpson 

Kasten 

Moynthan 

Specter 

Kennedj- 

Murkowskl 

Stevens 

Kerrey 

Nlckles 

Synuns 

Kerrj- 

Nnnn 

Thurmond 

Kohl 

Packwood 

Warner 

Lautenberg 

Pressler 

Wellstone 

Leahy 

Reld 

Levin 

Rie«le 

NAYS— 10 

Brown 

Pell 

Wallop 

Dixon 

Roth 

Wirth 

Gam 

Rudman 

Helms 

Smith 

NOT  VOTING— a 
Pryor  Woflord 

So  the  conference  report  was  agreed 
to. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments of  the  House  to  the  amendment 
of  the  Senate  that  are  reported  in  dis- 
agreement be  considered  and  concurred 
in  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Resolved.  That  the  House  a^ree  to  the  re- 
port of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2698)  entitled  "An  Act  making  appropria- 
tions for  Agriculture.  Rural  Development, 
Food  and  Drug  Administration,  and  Related 
Agencies  programs  for  the  fiscal  year  ending 
September  30,  1992.  and  for  other  purposes.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendments  of  the  Sen- 
ate numbered  28.  31.  61.  68,  75,  94,  111,  116.  125, 
127,  138,  162,  178.  202,  209,  212,  213,  214,  215,  219, 
222,  227,  228,  229,  230.  231,  232,  234,  235,  236,  237, 
239,  and  240  for  the  aforesaid  bill,  and  concur 
therein. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  25  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$73,979,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  27  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$97,500,000". 

Resolved.  That  the  House  recede  from  its 
disagrreement  to  the  amendment  of  the  Sen- 
ate numbered  34  to  the  aforesaid  bill,  and 
concur  therein  with  sm  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$20,795,000". 

Resolved,  That  the  House  recede  fTom  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  35  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$430,711,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  36  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$75,270,000". 

Resolved,  That  the  House  recede  ft-om  Its 
disagreement  to  the  amendment  of  the  Sen- 


ate numbered  48  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$11,347,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  49  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$17,715,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  50  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$462,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  52  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$430,939,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  63  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

In  fiscal  years  1992  and  1993.  section  32 
funds  shall  be  used  to  promote  sunflower  and 
cottonseed  oil  exports  to  the  full  extent  au- 
thorized by  section  1541  of  Public  Law  101-624 
(7  U.S.C.  1464  note),  and  such  funds  shall  be 
used  to  facilitate  additional  sales  of  such 
oils  in  world  markets. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  64  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert: 

For  expenses  necessary  to  recapitalize 
Dairy  Graders.  $1,250,000.  and  to  capitalize 
the  Laboratory  Accreditation  Program. 
$600,000.  making  a  total  of  $1,850,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  70  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Notwithstanding  the  foregoing  provisions 
of  this  Act,  the  reimbursement  to  the  Com- 
modity Credit  Corporation  for  net  realized 
losses  sustained,  but  not  previously  reim- 
bursed, in  fiscal  year  1992  shall  not  exceed 
$7,250,000,000. 

Operations  and  Maintenance  for 
Hazardous  Waste  Management 
For  fiscal  year  1992.  CCC  shall  not  expend 
more  than  $3,000,000  for  expenses  to  comply 
with  the  requirement  of  section  107(g)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act.  as  amend- 
ed, 42  U.S.C.  9607(g),  and  section  6001  of  the 
Resource  Conservation  and  Recovery  Act,  as 
amended,  42  U.S.C.  6961:  Provided.  That  ex- 
penses shall  be  for  operations  and  mainte- 
nance costs  only  and  that  other  hazardous 
waste  management  costs  shall  be  paid  for  by 
the  USDA  Hazardous  Waste  Management  ap- 
propriation. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  83  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  ":  Provided  further.  That 
not  to  exceed  $6,750,000  of  the  amount  appro- 
priated shall  be  used  for  water  quality  pay- 
ments and  practices  In  the  same  manner  as 
permitted  under  the  program  for  water  qual- 
ity authorized  in  chapter  2  of  subtitle  D  of 
title  XH  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3838  et  seq.)". 


Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  88  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Wetlands  Reserve  Prcxjram 
For  necessary  expenses  to  carry  out  the 
Wetlands  Reserve  Program  pursuant  to  sub- 
chapter C  of  subtitle  D  of  title  XH  of  the 
Food  Security  Act  of  1966  (16  U.S.C.  3837), 
$46,357,000,  to  remain  available  until  ex- 
pended: Provided.  That  none  of  the  funds 
made  available  by  this  Act  shall  be  used  to 
enter  in  excess  of  50,000  acres  in  fiscal  year 
1992  into  the  Wetlands  Reserve  Program  pro- 
vided for  herein:  Provided  further.  That  the 
Secretary  is  authorized  to  use  the  services, 
facilities,  and  authorities  of  the  Commodity 
Credit  Corporation  for  the  purpose  of  carry- 
ing out  the  Wetlands  Reserve  Program. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  103  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment.  Insert 
"$319,900,000;  and  in  addition  such  sums  as 
may  be  necessary,  as  authorized  by  section 
521(c)  of  the  Act.  to  liquidate  debt  incurred 
prior  to  fiscal  year  1992  to  carry  out  the 
Rental  Assistance  Program  under  section 
521(a)(2)  of  the  Act". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  107  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  "$488,750,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  to  the  Sen- 
ate numbered  108  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert 
"$2,832,140,000.  of  which  $1,800,000,000  shall  be 
for  unsubsldlzed  guaranteed  loans  and 
$182,140,000  shall  be  for  subsidized  guaranteed 
loans". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  156  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  ":  Provided  further.  That 
no  funds  appropriated  In  this  Act  may  be 
used  to  Implement  any  other  criteria,  ratio, 
or  test  to  deny  or  reduce  loans  or  loan  ad- 
vances". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  176  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment.  Insert  "$500,000 
nor  more  than  $1,000,000  of  this  appropriation 
shall  be  expended  to  provide  community  and 
economic  development  technical  assistance 
and  programs". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  1T7  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment.  Insert  "and 
whose  full-time  responsibilities  are  to  ad- 
minister such  community  and  economic  de- 
velopment programs". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  184  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment.  Insert  "$3,000,000". 


Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  205  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
Scientific  ACTivrriES  Overseas 

(FOREIGN  currency  PROGRAM) 

For  payments  In  foreign  currencies  owed 
to  or  owned  by  the  United  States  for  re- 
search activities  authorized  by  section 
104(c)(7)  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as  amended 
(7  U.S.C.  1704(cK7)),  not  to  exceed  $1,062,000: 
Provided,  That  not  to  exceed  $25,000  of  these 
funds  shall  be  available  for  payments  in  for- 
eign currencies  for  expenses  of  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  as  amended  by  5  U.S.C.  3109. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  214  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Sec.  743.  The  Secretary  shall  ensure  that 
no  funds  made  available  to  carry  out  section 
515  of  the  Housing  Act  of  1949,  as  amended, 
shall  be  used  In  a  manner  that  differs  from 
the  Department's  policies  or  practices  in  ef- 
fect on  July  1,  1991. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT,  FIS- 
CAL YEAR  1991— CONFERENCE  RE- 
PORT 

Mr.  MITCHELL.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  2942  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2942)  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30.  1992. 
and  for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  7,  1991.) 

Mr.  LAUTENBERG.  Mr.  President,  I 
bring  before  the  Senate  the  conference 
report  on  H.R.  2942,  the  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year 
1992. 

Mr.  President,  I  would  like  to  take  a 
moment  to  sununarize  the  funding  lev- 
els in  this  appropriations  measure. 


The  conference  agreement  contains  a 
total  of  $14,302  million  in  new  budget 
authority  and  $20,852  million  in  obliga- 
tion limitations.  The  conference  report 
is  within  the  subcommittee's  602(b)  do- 
mestic discretionary  allocation  and  Is 
consistent  with  the  budget  summit 
agreement. 

The  major  increases  over  fiscal  year 
1991  are  for  the  Federal  Highway  Ad- 
ministration, an  increase  of  16  percent 
over  the  1991  enacted  level;  the  Federal 
Aviation  Administration,  an  increase 
of  11.8  percent;  and  the  Coast  Guard,  an 
Increase  of  8.6  percent.  Funding  for 
mass  transit,  so  important  to  urban 
areas  across  the  country,  is  increased 
by  15  percent. 

Overall,  the  spending  provided  in  this 
bill,  through  a  combination  of  new 
budget  authority  and  limitations  on 
obligations,  totals  $35.2  billion. 

I  believe  that  this  bill  marks  a  real 
watershed  in  transportation  spending. 
This  bill  makes  the  investments  the 
Nation  needs  to  ensure  the  safe,  effi- 
cient, and  environmentally  sound 
movement  of  people  and  goods.  The  bill 
Invests  in  new  technologies  to  increase 
the  productivity,  safety,  and  efficiency 
of  our  transportation  network.  The  bill 
supports  a  balanced  transportation  sys- 
tem that  relies  on  all  the  modes  to 
meet  the  Nation's  needs.  The  con- 
ference agreement  calls  for  the  histori- 
cally high  spending  level  of  $16.8  billion 
for  the  Federal-Aid  Highway  Program, 
which  is  necessary  if  we  want  to  get 
about  the  business  of  fixing  the  func- 
tionally obsolete  and  structurally  un- 
sound highways  and  bridges  in  this 
country,  while  at  the  same  time  adding 
needed  capacity. 

Citing  a  deteriorating  inflrastructure. 
many  people  have  been  calling  for 
more  highway  spending.  I  note  that  our 
subcommittee  has  Increased  highway 
funding  by  37  percent  over  the  last  2 
years.  We  are  committed  to  rebuilding 
our  infi-astructure,  I  think  it  is  espe- 
cially appropriate  that  we  will  achieve 
this  historic  high-water  mark  in  obli- 
gations from  the  highway  trust  fund  at 
the  time  when  both  the  Senate  and  the 
House  are  considering  a  new  Surface 
Transportation  Act  that  will  provide 
States  with  much-needed  flexibility  to 
use  a  portion  of  their  formula  grants 
for  mass  transit  or  intercity  rail 
projects  if  it  best  suits  their  needs. 

TTiis  bill  recognizes  that  congestion 
is  not  a  problem  we  can  just  build  our 
way  out  of  with  more  pavement.  The 
conference  report  provides  $3.76  billion 
for  transit,  a  15-percent  increase  over 
last  year.  The  bill  recognizes  that  we 
must  also  apply  our  technological 
know-how  to  solve  congestion  prob- 
lems, whether  they  occur  in  the  air  or 
on  the  land.  The  conference  agreement 
calls  for  spending  $2.4  billion  in  1992  for 
the  facilities  and  equipment  account  of 
the  Federal  Aviation  Administration. 
This  is  a  14-percent  increase  over  the 
1991  enacted  level  and  will  provide  the 
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latest  state-of-the-axt  equipment  for  a 
more  efficient  and  safer  national  avia- 
tion system. 

This  bill  not  only  spends  for  the  tra- 
ditional bricks  and  mortar,  but  also 
makes  investments  in  the  most  ad- 
vanced technology  available.  We  have 
discovered,  at  times,  in  most  painful 
ways,  that  neither  our  air  space  nor 
grround  space  are  limitless.  The  chal- 
lenge before  us  is  to  use  the  physical 
space  in  the  most  efficient,  safe,  eco- 
nomic and  environmentally  sound  way 
possible.  I  believe  that  this  bill  meets 
that  challenge. 

The  bill  makes  a  major  pledge  to  ad- 
vance the  use  of  technology  to  solve 
our  surface  transportation  problems  by 
providing  almost  $140  million  for  the 
Intelligent  Vehicle- Highway  Program. 
These  systems  will  help  us  achieve  im- 
proved efficiency  out  of  our  existing 
highways  as  well  as  aid  on  the  develop- 
ment of  new,  more  efficient  roadways 
utilizing  a  wide  variety  of  innovative 
technologies  such  as  electronic  toll 
collection,  traffic  control  signaliza- 
tion,  and  real-time  traffic  incidence 
management. 

This  bill  also  continues  the  commit- 
tee's policy  of  encouraging  passenger 
rail  transportation — which  remains  the 
Nation's  cleanest  and  safest  transpor- 
tation option.  As  in  last  year's  Trans- 
portation Appropriations  Act,  the  com- 
mittee has  reduced  appropriations  for 
operating  subsidies  for  Amtrak,  and  ac- 
companied this  cut  with  increased  sup- 
port for  Amtrak's  capital  acquisitions. 
Growing  levels  of  congestion  as  well  as 
the  requirements  in  the  Clean  Air  Act 
have  greatly  renewed  interest  across 
the  country  in  rail  passenger  transpor- 
tation. The  appropriations  subcommit- 
tee haa  heard  a  growing  drumbeat  from 
our  fellow  Senators  as  well  as  many 
Governors  for  more  frequent  and  varied 
Amtrak  service. 

The  S175  million  provided  in  this  bill 
for  Amtrak's  capital  program  will  be 
pooled  with  Amtrak's  own  borrowings 
to  address  its  most  critical  shortages 
of  locomotives  and  passenger  cars. 
Only  through  a  very  extensive  capital 
Investment  program  will  Amtrak  be 
able  to  maintain  its  current  level  of 
service  and  eventually  expand  the  na- 
tional route  system.  Amtrak's  efforts 
to  achieve  operating  self  sufficiency  by 
the  end  of  this  decade  will  surely  fail  if 
it  cannot  acquire  the  basic  infrastruc- 
ture of  a  modem  passenger  railroad. 

Toward  that  end,  the  conference  re- 
port Includes  $205  million  for  the 
Northeast  Corridor  Improvement  Pro- 
gram [NECIP].  The  Northeast  corridor 
is  the  only  major  segment  of  track 
owned  by  Amtrak.  High-speed  oper- 
ations over  the  corridor  represent  by 
far  and  away  the  most  profitable  of 
Amtrak's  routes.  Over  $150  million  of 
the  ajnount  provided  for  the  NECIP 
Program  will  continue  the  electrifica- 
tion program  intended  to  provide  the 
same    high-speed,    3-hour    service    be- 


tween New  York  and  Boston  as  is  now 
available  between  Washington  and  New 
York.  The  Coalition  of  Northeastern 
Governors  has  estimated  that  3-hour 
service  between  New  York  and  Boston 
can  divert  almost  3  million  passengers 
a  year  from  some  of  the  most  con- 
gested airspace  and  highways  in  the 
Nation  to  Amtrak.  These  passengers 
from  every  State  along  the  corridor 
will  decide  to  take  the  train  instead  of 
flying  or  driving.  The  project  will  in- 
crease the  convenience  and  transpor- 
tation options,  not  just  of  the  people  of 
New  York  and  New  England,  but  the 
people  of  my  State  and  others  who 
want  to  travel  throughout  the  eastern 
seaboard.  The  project  promises  to  save 
24.5  million  gallons  of  gasoline  and  jet 
fuel  annually,  enhancing  the  environ- 
ment of  our  region  by  reducing  the 
emissions  of  carbon  monoxide,  hydro- 
carbons, and  nitrogen  oxides  by  more 
than  600  tons  every  year. 

This  project  will  also  greatly  reduce 
if  not  eliminate  the  need  for  sizable  ex- 
penditures by  the  Appropriations  Com- 
mittee to  expand  airport  capacity  in 
the  Boston  area.  Unlike  other  proposed 
route  enhancements  for  the  Amtrak 
system,  this  project  will  reduce  main- 
tenance costs  to  Amtrak  and  greatly 
Increase  ticket  revenue,  aiding  Amtrak 
in  achieving  self-sufficiency.  This 
project  truly  exemplifies  all  the  factors 
of  our  transportation  priorities — im- 
proving mobility,  enhancing  safety, 
minimizing  pollution,  and  avoiding  un- 
necessary costs  associated  with  other 
less-efficient  transportation  options. 

For  the  Coast  Guard,  the  bill  pro- 
vides more  than  $3.3  billion  in  new 
budget  authority,  to  be  supplemented 
by  transfers  between  the  Coast  Guard 
and  the  Defense  Department,  yielding  a 
total  program  level  of  more  than  $3.5 
billion.  These  transfers  from  DOD  are 
similar  to  those  executed  in  previous 
years  to  further  the  Coast  Guard's  na- 
tional defense  mission,  including  drug 
interdiction.  After  all  transfers  are  ac- 
counted for.  Coast  Guard  operating  ex- 
penses will  receive  a  funding  increase 
well  in  excess  of  inflation  in  order  to 
allow  the  Coast  Guard  to  fully  imple- 
ment the  Oil  Pollution  Act  of  1990,  as 
well  as  execute  its  many  other  mis- 
sions, including  drug  interdiction, 
search  and  rescue,  vessel  and  shore  fa- 
cilities inspections,  and  boating  safety. 
Funding  for  Coast  Guard  acquisitions 
will  be  $390  million,  well  over  the 
House-passed  level  to  help  the  Coast 
Guard  restore  its  deteriorating  shore 
facilities  and  replace  aging  vessels  and 
aircraft.  For  too  long,  Mr.  President, 
we  have  asked  the  Coast  Guard  to  do 
more  with  less,  but  this  bill  continues 
our  efforts  to  adequately  compensate 
the  Coast  Guard  for  Its  ever-growing 
list  of  responsibilities. 

In  keeping  with  the  conunittee's  po- 
sition on  the  need  for  improved  safety 
in  all  modes  of  transportation,  I  am 
very  proud  that  the  conference  agree- 


ment before  you  includes  the  commit- 
ment that  Congress  will  do  everything 
it  can  to  ensure  that  transportation 
employees  who  are  in  safety-sensitive 
positions  are  drug  and  alcohol  free 
when  performing  their  duties. 

The  Omnibus  Transportation  Em- 
ployee Testing  Act  is  included  as  title 
V  of  this  bill  and  requires  drug  and  al- 
cohol testing  of  safety-sensitive  em- 
ployees in  the  aviation,  rail,  truck, 
bus,  and  mass  transit  sectors.  It  allows 
four  types  of  testing:  postaccident, 
preemployment,  random,  and  reason- 
able suspicion  testing.  It  is  important 
to  point  out  that  the  testing  would  be 
conducted  auicording  to  Department  of 
Health  and  Human  Services  guidelines 
to  protect  employees'  rights  and  to  en- 
sure the  accuracy  of  tests — and  that 
initial  screening  tests  must  be  followed 
up  by  highway  reliable  confirmatory 
tests  at  laboratories  that  meet  rigor- 
ous certification  standards. 

Title  V  of  this  bill  is  identical  to  S. 
676,  which  was  passed  by  the  Senate  on 
May  20,  and  was  also  included  as  an 
amendment  to  S.  1204.  the  Surface 
Transportation  Efficiency  Act  which 
passed  the  Senate.  I  believe  that  agen- 
cies seeking  the  legislative  intent  of 
these  provisions  should  refer  to  Senate 
Report  102-64,  issued  by  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

I  am  happy  to  report  that,  after  11 
previous  attempts  going  back  to  1987. 
the  Senate,  by  agreeing  to  the  con- 
ference agreement  before  it,  can — fi- 
nally—send to  the  President  legislation 
that  will  go  a  long  way  to  ensure  the 
traveling  public  that  all  transportation 
employees  in  safety-sensitive  positions 
are  drug  and  alcohol  free,  while  at  the 
same  time  protecting  the  rights  of 
those  employees. 

In  addition,  the  agreement  before  us 
calls  upon  the  Secretary  of  Transpor- 
tation to  undertake  a  process  for  deter- 
mining whether  or  not  radar  detectors 
should  be  banned  from  trucks  involved 
in  interstate  commerce.  This  rule- 
making process,  I  am  hopeful,  will 
make  our  highways  even  more  safe  by 
prohibiting  devices  that  allow  certain 
drivers  to  exceed  the  posted  speed  lim- 
its. Given  the  types  of  cargoes  that  are 
carried  by  motor  carriers,  we  must  do 
all  we  can  to  ensure  that  those  cargoes 
are  transported  safely. 

Mr.  President,  we  had  163  amend- 
ments in  conference.  The  conferees 
have  agreed  to  a  resolution  of  all  of 
these  amendments.  The  result  is  a 
package  that  I  believe  preserves  a  bal- 
anced transportation  program  for  the 
Nation. 

Mr.  President,  I  believe  this  accu- 
rately and  fairly  summarizes  the  over- 
all contents  of  our  agreement.  Before  I 
yield,  however.  I  want  to  thank  my 
friend  and  ranking  member.  Senator 
D'Amato  from  New  York  for  his  help  in 
getting  this  bill  through  the  commit- 
tee, the  floor,  and  the  conference  with 


the  House.  Given  the  many  hurdles  we 
faced,  the  many  needs  that  exist,  and 
the  number  of  Members'  requests,  it 
was  at  times  difficult  to  develop  and 
fully  fund  all  the  programs  that  we 
wished.  Without  Senator  D'Amato's  as- 
sistance and  cooperation,  it  would  have 
been  impossible. 

I  also  want  to  pay  tribute  to  my 
House  counterparts.  Chairman  Bill 
Lehman  and  the  subcommittee's  rank- 
ing member,  Larry  Coughlin.  They 
and  their  colleagues  worked  hard  to 
produce  a  good,  solid  transportation 
program  and  were  unfailingly  cour- 
teous and  cooperative  In  working  out 
reasonable  accommodations  between 
the  two  Houses. 

I  am  also  indebted  to  my  colleagues 
who  serve  with  me  on  the  Transpor- 
tation Subcommittee.  Senators  Byrd, 
Harkin,  Sasser.  Mikulskl  D'Amato. 
Kasten,  DoMENici,  and  Hatfield,  have 
been  a  constant  source  of  sensible 
counsel  and  steadfast  support. 

Mr.  President.  I  believe  Senator 
D'AMATO  has  some  remarks  he  would 
like  to  offer  at  this  time,  and  I  yield 
the  floor. 

Mr.  D'AMATO.  Mr.  President,  I  join 
with  Chairman  Lautenberg  in  urging 
the  Senate  to  approve  the  conference 
report  accompanying  H.R.  2942.  the  fis- 
cal year  1992  appropriations  bill  for  the 
Department  of  Transportation  and  re- 
lated agencies. 

This  final  conference  agreement  con- 
tains $14,301,797,569  in  new  budget  au- 
thority for  DOT  during  fiscal  year  1992. 
This  amount  is  $1.3  billion  over  the  fis- 
cal year  1991  level. 

There  are  many  important  aspects  of 
this  legislation.  Chairman  Lautenberg 
has  included  an  excellent  summary  of 
them  in  his  remarks,  so  I  will  not  re- 
peat them  here.  However  I  would  like 
to  touch  on  one  aspect  of  the  drug-  and 
alcohol-testing  legislation  that  is  in- 
cluded in  our  bill. 

H.R.  2942  includes  vital  provisions  to 
enable  DOT  to  issue  drug-  and  alcohol- 
testing  rules.  With  respect  to  mass 
transit  operators,  I  believe  it  is  impor- 
tant to  clarify  that  these  provisions 
apply  to  all  those  involved  in  providing 
transit  services  to  the  public.  Drug- 
and  alcohol-testing  requirements  must 
not  be  circumvented  through  contract- 
ing out  of  transit  work. 

Safety-sensitive  employees  of  recipi- 
ents of  the  Federal  transit  grant 
money  Identified  in  the  bill,  and  those 
safety-sensitive  employees  working  for 
contractors  of  such  recipients  must  be 
covered  exactly  to  the  same  extent  and 
in  the  same  fashion.  I  know  that  I 
speak  for  all  conferees  when  I  say  that 
we  will  not  tolerate  a  situation  where 
employees  performing  substantially 
the  same  safety-sensitive  function  are 
covered  or  not  covered  depending  on 
whether  they  work  directly  for  a  public 
authority  or  an  outside  contractor. 

Mr.  President.  I  urge  my  colleagues 
to  adopt  this  conference  report. 


MANDATING  DRUG  AND  ALCOHOL  TESTING  OF 
TRANSPORTATION  WORKERS 

Mr.  HOLLINGS.  Mr.  President,  this 
is  a  historic  moment,  and  one  toward 
which  I,  and  I  know  many  others,  have 
worked  for  many  years.  Finally,  we 
will  be  enacting  drug  and  alcohol  test- 
ing for  transportation  workers.  This  is 
an  important  milestone  in  our  efforts 
to  make  America's  transportation  sys- 
tem as  safe  as  possible. 

I  thank  my  colleagues  on  the  Trans- 
portation Appropriations  Subcommit- 
tee, including  the  chairman.  Senator 
Lautenberg,  and  the  ranking  member. 
Senator  D'AMATO,  for  their  support  in 
the  conference  on  H.R.  2942,  the  De- 
partment of  Transportation  and  Relat- 
ed Agencies  Appropriations  Act,  par- 
ticularly with  respect  to  the  alcohol- 
and  drug-testing  provisions.  During  the 
Senate  Appropriations  Committee 
markup  on  September  12,  1991,  I  offered 
an  amendment  to  H.R.  2942  that  would 
mandate  alcohol  and  drug  testing  for 
transportation  workers.  It  was  ap- 
proved by  the  conmiittee  and  the  Sen- 
ate. The  conferees  for  the  transpor- 
tation appropriations  bill  have  agreed 
to  retain  these  provisions,  and  I  very 
much  appreciate  their  efforts. 

I  also  must  recognize  the  efforts  of 
the  many  other  groups  and  individuals 
who  worked  so  hard  to  bring  this  legis- 
lation where  it  is  today,  including  my 
colleague  and  ranking  member  on  the 
Commerce  Committee,  Senator  Dan- 
FORTH;  my  colleague  and  chairman  of 
the  Surface  Transportation  Sub- 
committee. Senator  Exon;  Mr.  Art 
Johnson  and  Mr.  Roger  Horn  of  Safe 
Travel  America;  as  well  as  Ms.  Micky 
Sadoff  and  all  of  the  members  of  Moth- 
ers Against  Drunk  Driving.  Without 
the  persistent  efforts  of  these  and  oth- 
ers, we  would  not  be  where  we  are 
today. 

I  have  spoken  many  times  about  the 
need  for  passage  of  mandatory  random 
alcohol  and  drug  testing  for  transpor- 
tation workers.  I  have  worked  with  my 
colleague  Senator  Danforth  to  obtain 
enactment  of  such  legrislation  ever 
since  the  1987  Chase,  MD,  Amtrak  acci- 
dent in  which  16  people  were  killed,  and 
the  National  Transportation  Safety 
Board  found  that  the  use  of  marijuana 
by  crew  members  was  a  probable  cause 
of  the  accident.  It  now  appears  that  we 
finally  will  achieve  our  goal. 

It  is  often  true  that  out  of  tragedy 
comes  good,  and  the  passage  of  this 
legislation  is  a  good  example  of  this 
truism.  It  is  unfortunate  that  the  lives 
of  Cerise  Horn  and  Christie  Johnson 
had  to  be  lost  in  the  Chase  accident, 
and  Richard  Lee  Limehouse,  Jr.,  a  na- 
tive of  Moncks  Comer.  SC.  in  the  New 
York  subway  accident,  for  stronger  ac- 
tion to  be  taken  against  drug  and  alco- 
hol abuse  In  the  transportation  sector. 
It  is  terrible  to  have  watched  families 
suffer  such  tragedies  in  senseless  and 
needless  accidents.  Cerise  Horn  was  16. 
Christie  Johnson  was  20.  both  with  full 


and  promising  lives  ahead  of  them. 
Richard  Limehouse.  Jr..  was  41.  He  left 
a  wife  and  three  children.  Today,  as  we 
approve,  for  the  final  time,  this  impor- 
tant testing  legislation,  we  must  honor 
Christie.  Cerise,  and  Richard,  and  their 
families  for  what  they  have  contrib- 
uted to  making  our  transportation  sys- 
tem safer. 

I  particularly  extend  my  sincere  ap- 
preciation to  Art  Johnson  and  Roger 
Horn,  who  turned  their  tragedy  into 
hope  for  a  better  future.  Without  their 
tireless  efforts  toward  enactment  of 
this  legislation,  we  would  not  be  here 
today.  They  clearly  have  contributed 
much  to  making  our  transportation 
system  safer. 

The  amendment,  which  the  conferees 
have  agreed  to  include  in  the  appro- 
priations bill,  tells  the  American  peo- 
ple that  Congrress  is  doing  what  it  can 
to  ensure  that  the  transportation  sys- 
tem is  the  safest  and  best  possible.  The 
clear  need  for  this  legislation  was  rein- 
forced recently  by  the  tragic  New  York 
City  subway  accident  on  Augiist  28, 
1991.  I  will  not  cite  here  today  the 
many  other  tragedies  that  call  out  for 
this  legislation  to  be  passed.  The  Com- 
merce Conunlttee  report  on  S.  676,  vir- 
tually identical  to  the  drug-  and  alco- 
hol-testing provisions  In  H.R.  2942, 
chronicles  the  history  of,  and  the  need 
for,  this  legislation. 

We  know  that  many  transportation 
workers  are  professional,  responsible 
individuals.  Yet  the  public  needs  to  be 
reassured  that  we  are  doing  all  we  can 
to  make  the  system  as  safe  as  possible. 
Drug-  and  alcohol-testing  legislation 
accomplishes  that.  At  the  same  time, 
these  testing  provisions  require  all  pos- 
sible precautions  are  taken  to  ensure 
the  accuracy  of  test  results  and  to  pro- 
tect innocent  employees.  These  safe- 
guards include  a  requirement  that  test- 
ing follow  Department  of  Health  and 
Human  Services  [HHS]  guidelines;  that 
initial  screening  tests  be  followed  up 
by  confirmatory  tests  by  laboratories 
that  meet  rigorous  certification  stand- 
ards; and  that  the  confidentiality  of 
the  results  and  medical  histories  be 
protected.  The  HHS  guidelines  also 
refer  to  the  need  for  medical  review  of- 
ficers go  meet  certain  qualifications  so 
that  experts  review  test  results,  there- 
by further  protecting  workers. 

Concerning  random  alcohol  testing, 
the  testing  provisions  in  H.R.  2942  give 
the  Department  of  Transportation 
[DOT]  sufficient  authority  to  develop 
rules  to  determine  when  testing  will 
occur.  This  authority  will  allow  DOT 
to  require  random  tests  centered 
around  the  time  of  employee  perform- 
ance. This  legislation  gives  DOT  ample 
authority  to  focus  the  rules  and  proce- 
dures appropriately  and  the  ability  to 
avail  itself  of  the  latest  techniques, 
such  as  breathalyzers,  to  carry  out  the 
testing.  The  alcohol-testing  require- 
ments will  ensure  that  transportation 
employees  do  not  drink  alcohol  and  op- 
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erate   within   the   transportation   sys- 
tem. 

Mr.  President,  I  have  stated  many 
times  before  my  belief  that  those  who 
drink  alcohol  or  use  illegal  drugs  have 
no  business  operating  a  train,  plane, 
truck,  or  bus.  I  know  the  vast  majority 
of  transportation  workers  do  not  abuse 
the  trust  we  place  in  them.  However, 
accidents  caused  by  alcohol  or  drugs 
cannot  be  tolerated.  Drug  and  alcohol 
testing  iJ  a  small  price  to  pay  to  en- 
sure that  the  Nation's  transportation 
system  is  as  safe  as  possible  for  all  in- 
volved. 

Mr.  President,  I  urge  my  colleagrues 
to  join  in  supporting  this  legislation. 

Mr.  LAUTENBERG.  Mr.  President, 
langruage  was  adopted  by  the  con- 
ference on  H.R.  2942  under  payments  to 
air  carriers  governing  the  expenditure 
of  $38.6  million  appropriated  for  essen- 
tial air  service. 

Provided  further.  That  none  of  the  funds  in 
the  Act  shall  be  available  for  service  to  com- 
munities not  receiving  such  service  during 
fiscal  year  1991,  unless  such  communities  are 
otherwise  eligible  for  new  service,  provide 
the  required  local  match  and  are  no  more 
than  200  miles  from  a  large  hub  airport. 

Mr.  SIMON.  Does  the  language  in- 
cluded under  the  payments  to  air  car- 
riers account  prohibit  payments  for 
service  to  points  such  as  those  in  Illi- 
nois which  were  eligible  for  subsidized 
service  in  fiscal  year  1991  and  for  which 
the  necessary  orders  authorizing  that 
service  were  also  issued  by  DOT  in  fis- 
cal year  1991? 

Mr.  LAUTENBERG.  No;  the  language 
in  question  does  not  prohibit  or  re- 
strict payments  to  such  eligible  points. 
If  DOT  Issued  orders  authorizing  essen- 
tial air  service  prior  to  fiscal  year  1992, 
this  amendment  does  not  affect  such 
points  and  the  Department  may  pay  for 
such  service  in  fiscal  1992. 

Mr.  STEVENS.  May  I  engage  the 
manager  of  the  bill  in  a  short  colloquy 
concerning  a  Hovercraft  demonstration 
project.  The  committee  has  provided 
$75,000  for  a  search  and  rescue  dem- 
onstration project  at  the  Upper  Cook 
Inlet  near  Anchorage,  AK.  I  want  to 
clarify  exactly  how  this  Hovercraft 
project  will  be  managed.  The  Depart- 
ment would  issue  a  grant  to  the  mu- 
nicipality of  Anchorage  which  is  ar- 
ranging for  the  Hovercraft  and  manag- 
ing the  project.  The  $75,000  would  be 
utilized  by  the  municipality  to  fund 
the  Hovercraft  demonstration  includ- 
ing necessary  rental,  transportation, 
and  personnel  expenses  for  the  dem- 
onstration. Do  I  understand  this  cor- 
rectly? 

Mr.  LAUTENBERG.  That  is  correct. 
This  money  would  be  nuwle  available  to 
the  municipality  of  Anchorage  as  a 
grant  for  the  use  and  necessary  ex- 
penses for  the  Hovercraft  demonstra- 
tion project. 

Mr.  D'AMATO.  I  applaud  the  Senator 
ffom  Alaska  for  his  efforts.  This  tech- 
nology could  also  have  applications  to 


upstate  New  York  where  water  and 
cold  weather  are  also  a  problem.  The 
use  of  a  Hovercraft  on  the  St.  Law- 
rence River  is  something  in  which  I  am 
very  interested.  I  look  forward  to  the 
results  of  this  study. 

Mr.  LAUTENBERG.  Mr.  President,  I 
would  like  to  note  that  this  conference 
report  contains  many  items  that  bene- 
fit my  State,  New  Jersey. 

As  I  have  noted,  the  bill  sets  an  obli- 
gation ceiling  for  the  highway  program 
of  $16.8  billion.  Under  this  level,  which 
is  16  percent  higher  than  the  fiscal  year 
1991  level.  New  Jersey  would  expect  to 
receive  approximately  $700  million  in 
formula  highway  and  transit  funds. 
That  represents  a  tremendous  infusion 
of  funds  to  help  meet  our  State's  press- 
ing transportation  needs. 

Additionally,  the  conference  report 
provides  $199  million  in  specific  high- 
way and  transit  earmarks  for  New  Jer- 
sey. The  committee  and  conference  re- 
ports detail  these  earmarks,  but  I 
would  like  to  briefly  outline  them. 

First,  $45  million  is  earmarked  in  the 
area  of  intelligent  vehicle-highway  sys- 
tems. This  program  is  an  important 
one  in  our  efforts  to  address  the  prob- 
lems of  congestion,  air  pollution,  and 
poor  productivity.  Today,  too  many 
New  Jerseyites  are  spending  too  much 
time  in  their  cars,  stuck  in  traffic,  and 
away  from  family  or  work.  IVHS  can 
help  change  that,  by  making  our  roads, 
bridges,  and  tunnels  more  efficient. 

For  IVHS,  the  bill  earmarks:  $1  mil- 
lion for  research  and  development  at 
the  New  Jersey  Institute  of  Tech- 
nology: $3  million  for  the  continuing 
traffic  management  efforts  of 
Transcom;  $4  million  for  a  traffic  man- 
agement plan  in  an  eight-county  area 
of  New  Jersey,  through  the  MAGIC 
Program;  $25  million  to  help  Install 
electronic  toll  collection  on  the  State's 
three  major  toll  roads;  $6  million  to  es- 
tablish a  comprehensive  traffic  man- 
agement agency  in  southern  New  Jer- 
sey and  Philadelphia;  and  $6  million  for 
traffic  signal  computerization. 

There  are  a  number  of  highway 
projects  funded  under  this  bill.  These 
projects  are  all  worthy,  and  greatly 
needed.  They  will  help  ease  congestion 
and  improve  safety  in  areas  throughout 
the  State,  such  as  Newark,  Bergen 
County,  central  New  Jersey,  and  the 
fast-growing  Camden-Burlington  Coun- 
ties area.  Those  projects  are:  Route  21 
widening  in  Newark,  $5  million;  1-280 
Downtown  Connector  improvement  in 
Newark,  $3  million;  1-78  Downtown 
Connector  in  Newark.  $4  million;  Ray- 
mond Plaza  (Penn  Station,  Newark)  ac- 
cess improvements,  $1.5  million;  Route 
21  Viaduct.  Newark,  $2.7  million;  Route 
4  bridge  replacement  in  Bergen  County, 
$2  million;  Route  4/208  interchange  in 
Bergen  County.  $4  million;  Route  4/17 
interchange  in  Bergen  County.  $4  mil- 
lion; and  Routes  70/38  capacity  expan- 
sion in  Camden  County,  $6  million.  The 
bill  also  earmarks  $15  million,  out  of 


the  funds  provided  for  the  parkways 
and  park  highways  progrram,  to  build  a 
new  pedestrian  bridge  connecting  Lib- 
erty State  Park  to  Ellis  Island,  to 
make  that  historic  place  more  acces- 
sible to  the  many  Americans  who  want 
to  visit  it.  The  conference  report  also 
includes  $3.5  million  for  an  interstate 
emergency  callbox  system.  It  also  pro- 
vides $500,000  for  trauma  research  on 
passenger  compartment  intrusions  at  a 
trauma  center  staffed  by  a  research 
professional  with  extensive  experience 
in  this  area.  Important  work  in  this 
area  is  being  done  by  researchers  at  the 
University  of  Medicine  and  Dentistry 
in  Newark,  NJ.  The  report  also  directs 
NHTSA  to  conduct  a  study  on  the 
theft-resistance  of  automobiles,  to  ex- 
plore ways  to  fight  auto  theft  that 
plagues  New  Jerseyites. 

In  the  aviation  area,  there  are  Impor- 
tant provisions,  including  bill  language 
that  would  allow  Atlantic  City  to  use 
revenues  from  the  sale  of  Atlantic  City 
Airport  for  nonaviatlon  purposes, 
clearing  the  way  for  the  sale  of  the  air- 
port to  the  State.  I've  worked  hard  for 
years  to  try  to  see  this  tremendous 
aviation  resource  developed.  With  the 
cooperative  efforts  of  the  State  and 
Mayor  Whelan  of  Atlantic  City,  we're 
now  at  a  point  where  real  progress  can 
be  made,  and  the  development  of  the 
airport  Into  a  first-class  facility  can 
proceed.  This  provision  will  ensure 
that  that  progress  won't  be  impeded  by 
a  technical  problem. 

The  bill  also  prioritizes  applications 
for  Airport  Improvement  Program 
funds  to  make  improvements  at  Atlan- 
tic City  International  Airport;  con- 
tains bill  language  allowing  parochial 
schools  near  airports  to  qualify  for 
soundproofing  funds;  includes  language 
prioritizing  funds  for  further  study  of 
the  proposed  joint  civilian  use  of 
McGuire  Air  Force  Base;  and  provides 
$1.5  million  for  Rutgers  University  and 
the  Georgia  Institute  of  Technology  for 
a  joint  center  of  excellence  for  aviation 
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In  addition,  10  New  Jersey  airports 
are  slated  to  receive  grants  for  safety 
improvements.  These  airports  make  up 
a  network  that  serves  the  varied  avia- 
tion needs  of  our  State,  from  scheduled 
commercial  service  to  general  avia- 
tion. These  airports  are:  Newark  Air- 
port, Lincoln  Park  Airport,  Somerset 
Airport  in  Somerville,  NJ,  Morristown 
Airport,  Gibbsboro  Airport,  FAA  Tech- 
nical Center  in  Pomona,  NJ,  Cross 
Keys  Airport,  South  Jersey  Regional 
Airport  In  Mount  Holly,  NJ,  Trenton- 
Robblnsville  Airport  in  Robbinsville, 
NJ,  and  the  Atlantic  City  Airport.  Spe- 
cific dollars  amounts  will  be  deter- 
mined by  the  Federal  Aviation  Admin- 
istration. 

One  way  New  Jersey  is  going  to  help 
improve  ite  air  quality  and  our  ability 
to  move  people  and  goods  is  through 
Improved  mass  transit.  For  transit  to 
become  a  real  alternative  to  the  single 


passenger  car,  it  must  be  more  afford- 
able, reliable,  and  convenient.  The  bill 
before  us  includes  funding  for  projects 
that  would  help  meet  those  goals.  In 
mass  transit,  the  conference  report 
contains:  for  the  Hamilton  Transpor- 
tation facility  (train,  bus,  highway).  $3 
million:  for  a  new  Atlantic  City  bus  fa- 
cility, $3  million;  $21  million  to  New 
Jersey  Transit  for  bus  acquisition;  $6.18 
million  to  begin  an  upgrade  of  the  New 
York,  Susquehanna  &  Western  freight 
rail  line  to  provide  needed  commuter 
service  in  northern  New  Jersey;  and 
$5.3  million  for  Central  Electric  Train 
Control  to  improve  safety  on  New  Jer- 
sey's rail  lines  between  Trenton  and 
Philadelphia.  The  bill  also  contains 
$500,000  for  inner  city  youth  job  train- 
ing, to  help  bring  those  youth  into  the 
transportation  field. 

A  major  new  transit  improvement, 
the  Urban  Core,  would  significantly 
improve  transit  in  New  Jersey  by  link- 
ing the  State's  rail  lines  into  a  coordi- 
nated network.  This  project  would 
truly  make  transit  more  convenient  for 
commuters  now  using  rail,  and  open  up 
new  opportunities  for  thousands  of  new 
commuters.  In  the  new  start  category, 
the  conference  report  provides  $70  mil- 
lion for  the  Urban  Core. 

The  Urban  Core  project  will  consist 
of  seven  elements:  the  Secaucus  Trans- 
fer— a  new  train  station  in  Secaucus 
will  link  the  Bergen  and  Main  lines  to 
the  Northwest  Corridor  (Amtrak  lines), 
providing  access  to  Newark  and  mid- 
town  Manhattan  for  Bergen  County 
residents;  Newark-Elizabeth  Rail 
Line — a  new  rail  line  to  link  Newark 
International  Airport  with  major 
downtown  centers  in  the  Newark-Eliza- 
beth corridor  with  connections  to  the 
regional  rail  network;  Hudson  Water- 
front Transportation  System— will  es- 
tablish a  mass  transit  system  along  the 
Hudson  waterfront  and  link  it  to  the 
existing  commuter  rail  system;  Water- 
front Connection— recently  oipened  line 
links  Newark  Penn  Station  to  Hoboken 
Terminal,  providing  access  to  the  Ho- 
boken and  Hudson  waterfront  area  and 
improved  access  to  lower  Manhattan 
for  passengers  traveling  through  Penn 
Station;  Kearny  Connection— will  link 
the  Morris  and  Essex  rail  lines  to  the 
Northeast  corridor,  significantly  im- 
proving rail  access  to  Manhattan; 
Northeast  Corridor  Signal  System— im- 
provements to  the  Northeast  corridor 
signal  system  from  Trenton  to  New 
York  and  to  the  Penn  Station  New 
York  concourse  will  ensure  reliability 
on  the  Northeast  corridor  and  pas- 
senger safety  and  convenience  at  Penn 
Station  New  York;  Rolling  Stock— new 
rail  cars  will  be  purchased  to  meet  the 
new  demands  under  the  Urban  Core 
project. 

Under  the  Coast  Guard,  the  bill  con- 
tains $4.3  million  for  phase  in  of  the 
New  York  Vessel  Traffic  Service,  a 
project  that  I  have  worked  over  the 
last  3  years  to  fund  and  get  in  place. 


New  York  harbor  is  one  of  the  busiest 
harbors  in  the  country;  this  VTS  will 
help  protect  against  accidents  that 
could  have  disastrous  effects  on  our 
precious  coastal  resources.  The  bill 
also  contains:  $3.4  million  to  build  a 
new  patrol  boat  pier  at  Ft.  Hancock  in 
Sandy  Hook;  $300,000  to  the  New  Jersey 
marine  sciences  consortium  to  develop 
an  instructional  curriculum  and  edu- 
cational materials  on  fishing  vessel 
safety;  and  $5  million  for  an  applied 
training  facility  at  the  recruit  training 
center  at  Cape  May. 

Finally,  I  would  like  to  note  that  the 
bill  contains  $250,000  for  the  Depart- 
ment of  Transportation  to  study  the 
feasibility  of  using  dyes  to  label  dif- 
ferent gasoline  octane  levels  to  prevent 
consumer  fraud.  This  is  an  issue  that  is 
of  serious  concern  to  many  in  New  Jer- 
sey, and  I  hope  that  the  study  can  be  of 
some  benefit  in  addressing  the  situa- 
tion. 

Mr.  President,  as  chairman  of  the 
Transportation  Appropriations  Sub- 
committee, I  work  hard  to  see  that  the 
transportation  problems  of  New  Jersey 
and  the  Nation  are  addressed.  These 
projects  are  important  ones  that  will 
provide  significant  benefit  to  the  peo- 
ple of  New  Jersey,  and  to  those  who 
travel  to  and  through  oiu*  State. 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
the  conference  report  on  H.R.  2942,  the 
Transportation  appropriations  bill,  and 
has  determined  that  the  report  is  under 
its  602(b)  budget  authority  allocation 
by  $3  million  and  under  its  602(b)  out- 
lay allocation  by  $7  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Lautenberg, 
and  the  distinguished  ranking  member 
of  the  Transportation  Subcommittee, 
Senator  D'Amato,  for  all  of  their  hard 
work. 

Mr.  President  I  have  a  table  prepared 
by  the  Budget  Committee  which  shows 
the  official  scoring  of  the  Transpor- 
tation appropriations  bill  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 
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Mr.  ADAMS.  Mr.  President,  this  ap- 
propriations bill  holds  major  signifi- 
cance for  the  State  of  Washington.  As 
I  mentioned  when  the  Senate  passed  its 
version  of  the  transportation  appro- 
priations bin.  rapid  population  growth 
in  the  Pacific  Northwest  is  putting 
enormous  pressure  on  the  transpor- 
tation Infrastructure.  This  legislation 
contains  a  number  of  projects  that  will 
ease  the  strain  on  our  transportation 
systems  and  infrastructure. 

Of  critical  importance  to  Central 
Puget  Sound  is  a  provision  to  allocate 
$10  million  to  a  commuter  rail  project 
between  Seattle  and  Tacoma.  The  traf- 
fic on  the  1-5  corridor  between  these 
two  cities  gridlocks  every  day  during 
the  rushhours,  and  the  rushhours  con- 
tinue to  grow  longer  and  longer.  The 
railroad  alone  won't  solve  the  whole 
traffic  problem,  but  it  will  help  a  great 
deal.  This  funding  will  allow  Seattle's 
metropolitan  transit  authority.  Metro, 
to  go  forward  with  its  environmental 
Impact  statement  and  negotiations 
with  a  private  carrier  to  operate  the 
trains. 

Local  communities,  the  transit  dis- 
tricts and  private  businesses  all  favor 
the  proposed  commuter  railroad.  I 
want  to  emphasize  that  they  will  pro- 
vide the  lion's  share  of  the  funding.  It 
is  my  hope  that  train  service  will  begin 
as  quickly  as  possible.  When  it  proves 
successful — I  hope  it  eventually  will  be 
extended  to  communities  north  of  Se- 
attle, too. 

The  bill  also  contains  $800,000  for  the 
.construction  of  HOV  lanes/park  and 
ride  lots  in  Snohomish  County,  WA. 
These  funds  will  help  link  the  northern 
section  of  the  Seattle  metropolitan 
area,  located  in  Snohomish  County,  to 
the  1-5  and  1-405  HOV  lanes  in  King 
County.  Industrial  development  is  oc- 
curring in  this  region  and  more  HOV 
funding  is  desperately  needed.  The  bill 
also  provides  $2.72  million  for  an  1-6 
Marysvllle  interchange  to  relieve  con- 
gestion on  the  rampe  in  this  area  and 
to  facilitate  the  flow  of  traffic  into  a 
major  industrial  center. 

The  bill  also  includes  funding  to  fin- 
ish the  Puget  Sound  Vessel  Transit 
System  [VTS].  Recently,  a  collision  be- 
tween two  foreign  ships  In  Inter- 
national waters  damag^ed  a  large  sec- 
tion  of  the   pristine   coastline   along 


26434 


CONGRESSIONAL  RECORD— SENATE 


October  16,  1991 


Washington  State.  The  VTS  would  help    visions  contained  in  title  V  of  the  con- 


tration's  drug  and  alcohol  testing  pro- 


October  16,  1991 


CONGRESSIONAL  RECORD— SENATE 


26435 


the    conference    report.    DOT    appro- 
priately could  limit  the  time  during 


dresses  the  procedures.   For  example, 
individual  privacy  obviously  is  of  great 


work.  Safety-sensitive  employees  of  re- 
cipients of  the  Federal  grant  money 


26434 


CONGRESSIONAL  RECORD— SENATE 


October  16.  1991 


October  16,  1991 


CONGRESSIONAL  RECORD— SENATE 


26435 


Washington  State.  The  VTS  would  help 
guard  against  similar  collisions  and 
spills  in  Pviget  Sound,  which  current 
technology  is  incapable  of  adequately 
cleaning. 

Another  provision,  which  the  junior 
Senator  from  Washington  State  and  I 
sponsored,  would  allow  Washington 
State  to  use  Federal  emergency  relief 
funds  to  repair  a  sunken  portion  of  the 
1-90  bridge.  The  bridge  section  sunk 
during  a  major  flood  in  Washington 
State  last  fall.  The  bridge  is  a  vital 
link  in  Seattle's  commuter  highway 
network.  Its  expedited  repair  will  be 
good  news  for  the  Seattle  metropolitan 
area.  Without  this,  commuters  in  the 
Seattle  metropolitan  area  may  have 
had  to  wait  for  years  of  civil  litigation 
before  repair  work  could  begin.  If  cause 
for  the  sinking  was  human  error,  then 
the  State  will  reimburse  the  Federal 
Government. 

There  is  $4HO,000  in  funding  for  a 
study  of  the  Tacoma  Narrows  Bridge. 
Important  engineering  questions  need 
to  be  resolved.  This  earmark,  which 
will  allow  all  the  alternatives  to  be 
evaluated,  will  be  money  well  spent. 

Washington  is  a  large  and  economi- 
cally diverse  State.  It  has  pressing 
urban  and  rural  transportation  needs.  I 
want  to  thank  the  conferees  for  ac- 
knowledging and  funding  many  of  our 
priorities.  These  projects  include  51 
million  for  the  Pangborn  Memorial 
Airport.  A  level  I  control  tower  is  seri- 
ously needed  for  safety  concerns  at  this 
airport  in  Wenatchee.  There  Is  also 
$270,000  for  the  Highway  101  tristate 
feasibility  study.  Part  of  these  funds 
will  go  to  the  communities  in  south- 
western Washington  that  have  been 
heavily  affected  by  the  downturn  in  the 
timber  industry.  Among  the  UMTA  bus 
and  bus  facility  projects.  $4.2  million 
has  been  designated  to  an  intermodel 
facility  in  Spokane.  These  funds  will  be 
used  to  create  a  central  transit  depot 
for  all  the  mass  transit  systems  which 
includes  space  for  commercial  develop- 
ment. Also  in  western  Washington,  the 
bill  designates  $3.6  million  for  road  ac- 
cess to  the  Bryden  Canyon  Bridge  in 
Clarkston.  Better  access  is  necessary 
for  both  safety  and  economic  reasons 
in  this  primarily  rural  region  along  the 
Washington-Idaho  border. 

Finally,  I  would  like  to  thank  Sen- 
ator LAtJTENBERO  and  the  conferees  in 
both  chambers  for  the  excellent  work 
they  have  done  in  crafting  this  bill.  I 
urge  the  President  to  sign  this  impor- 
tant legrislation  into  law. 

Mr.  DANFORTH.  Mr.  President,  I 
would  like  to  ask  Senator  Holungs  to 
confirm  and  clarify,  for  the  record,  the 
Intent  of  certain  aspects  of  the  drug 
and  alcohol  testing  provisions  con- 
tained in  title  V  of  the  conference  re- 
port. 

Mr.  HOLUNGS.  I  would  be  pleased  to 
clarify  certain  provisions  of  title  V. 

Mr.  DANFORTH.  I  thank  the  Sen- 
ator. The  drug  and  alcohol  testing  pro- 


visions contained  in  title  V  of  the  con- 
ference report  to  accompany  H.R.  2942 
are  the  same  as  those  contained  in  S. 
676,  the  Omnibus  Transportation  Em- 
ployees Testing  Act  of  1991.  which  was 
reported  by  the  Committee  on  Com- 
merce, Science  and  Transportation  (S. 
Rept.  102-64)  and  passed  by  the  Senate 
as  free-standing  legislation  earlier  this 
year.  Therefore,  I  assume  that  ques- 
tions with  regard  to  the  background 
and  intent  of  these  provisions  gen- 
erally are  addressed  by  that  report. 

Mr.  HOLLINGS.  The  Senator's  as- 
sumption is  correct. 

Mr.  DANFORTH.  Also.  I  understand 
that  the  enactment  of  this  legislation 
is  not  intended  to  disturb  the  work  al- 
ready done  by  the  Department  of 
TransporUtion  [DOT],  both  with  re- 
gard to  drug  testing  and  also  related  to 
the  use  of  alcohol  in  transportation. 

Mr.  HOLLINGS.  The  Senate  language 
expressly  was  drafted  to  avoid  upset- 
ting the  requirements  that  already  are 
in  place,  whether  or  not  they  are  ad- 
dressed directly  by  the  new  mandates. 
DOT  has  done  a  great  deal  of  work  in 
the  drug  testing  area,  and  the  Senate 
language  does  not  threaten  the  validity 
or  the  scope  of  the  current  regulations. 
For  example,  under  this  legislation, 
new   section   614(e)(2)   of   the    Federal 
Aviation  Act  of  1958  would  reaffirm  the 
validity  and  scope  of  current  regula- 
tions governing  the  use  of  alcohol  and 
controlled  substances  by  aviation  per- 
sonnel   in    safety-sensitive    positions. 
New  section  614(b)(3)  would  bar  a  safe- 
ty-sensitive worker  from  the  position 
he  or  she  occupied  at  the  time  of  a 
positive  drug  test  until  rehabilitation 
is    completed    successfully.    The    new 
614(e)(2)    language    specifically    is    in- 
tended to  allow  FAA  to  continue   to 
apply     existing     regulatory     require- 
ments, based  on  DOT'S  existing  stat- 
utes which  provide  extremely  broad  au- 
thority to  regulate  safety  in  the  var- 
ious transportation  modes,  and  to  sup- 
plement them.  Comparable  language  in 
the   legislation    applies    to    the    other 
modes. 

Similarly,  the  term  "controlled  sub- 
stance" has  been  defined  in  this  legis- 
lation as  a  svibstance  listed  in  the  Con- 
trolled Substances  Act.  However,  at 
least  one  chemical  already  being  tested 
for  under  DOT  programs.  PCP.  is  not 
listed  in  that  act.  although  it  has  been 
designated  a  Schedule  I  controlled  sub- 
stance under  Drug  Enforcement  Ad- 
ministration regulations.  Again,  be- 
cause its  intent  is  to  allow  DOT  to 
build  upon  existing  regulations  and  au- 
thority, the  legrislation  would  not  af- 
fect DOT'S  ability  to  test  for  the  five 
chemicals,  including  PCP,  that  the 
Secretary  already  has  determined  con- 
stitute a  risk  to  transportation  safety. 
Also,  the  legislation  would  not  require 
another  determination  of  such  risk. 

Mr.  DANFORTH.  Also.  I  ask  to  clar- 
ify the  effect  of  the  Senate  language  on 
the  existing  Federal  Railroad  Adminis- 


tration's drug  and  alcohol  testing  pro- 
gram. 
Mr.  HOLLINGS.  I  would  be  glad  to  do 

so. 

The    Federal    Railroad    Administra- 
tion's [FRA]  alcohol  and  drug  testing 
regulations  have  been  in  effect  since 
1985.  This  legrislation  provides  for  the 
continuation  of  FRA's  program,  which 
includes    preemployment,     reasonable 
cause,  random  and  postaccident  test- 
ing, the  latter  of  which  has  been  rec- 
ommended by  the  National  Transpor- 
tation Safety  Board  [NTSB]  as  a  model 
for    iwstaccident    toxicology    in    the 
transportation  industry.  In  fact,  in  the 
case    of    postaccident    testing    in    all 
modes,  it  is  intended  that  DOT  retain 
its  full  authority  to  conduct  full  toxi- 
cological  analysis  related  to  accident 
investigations,  and  to  use  the  results 
in  accident  investigation  reports.  The 
legrislation  would  not  disrupt  FRA's  ap- 
proach to  employee  assistance  through 
voluntary   referral    and   coworker   re- 
porting, which  is  highly  regarded  by 
both  railroad  labor  and  management. 
Also,  this  legislation  allows  the  Sec- 
retary to  determine  which  jxisitions,  in 
addition  to  those  who  perform  covered 
service  subject  to  the  Hours  of  Service 
Act^-45  U.S.C.  61-64b>— should  be  con- 
sidered safety-sensitive  for  purposes  of 
testing.   However,   it  does  not  require 
FRA  to  change  its  current  level  of  cov- 
erage.  Finally,  this  legislation  would 
not    prohibit    FRA    from    continuing 
class   exclusions   for   very   small    rail- 
roads. 

Mr.  DANFORTH.  Let  me  ask  about 
the  existing  DOT  drug  and  alcohol  test- 
ing regulations  and  court  decisions 
concerning  those  rules.  It  is  my  under- 
standing that  the  Senate  language  con- 
tained in  new  section  614(e)(2),  and  par- 
allel language  addressing  other  modes, 
is  significant  in  regard  to  the  judicial 
rulings  that  have  been  rendered  con- 
cerning drug  testing  authority  under 
the  Federal  Aviation  Act  of  1958,  the 
Railroad  Safety  Act  of  1970,  the  Com- 
mercial Motor  Vehicle  Safety  Act  of 
1986,  and  drug  testing  for  FAA  employ- 
ees with  responsibility  for  safety-sen- 
sitive functions  pursuant  to  Executive 
Order  12564. 

A  consistent  series  of  rulingrs,  includ- 
ing several  by  the  Supreme  Court,  has 
upheld  random  drug  testing  of  trans- 
portation workers  and  Federal  employ- 
ees where  justified  on  the  basis  of  as- 
signment to  safety-related  tasks  or  se- 
curity positions.  Enactment  of  this  leg- 
islation Would  not  disturb  these  favor- 
able holdings,  and  should  not  be  read 
to  grive  litigants  a  new  bite  at  the  apple 
in  terms  of  challenging  the  meaning 
and  content  of  what  constitutes  per- 
missible random  drug  testing. 

This  legislation  assumes  that  the 
meaning  of  "random  drug  testing"  is 
settled.  Therefore,  the  use  of  the 
phrase  throughout  title  V  refers  to  the 
type  of  testing  that  has  been  upheld  by 
the  courts.  However,  as  made  clear  in 


the  conference  report,  DOT  appro- 
priately could  limit  the  time  during 
which  random  alcohol  testing  is  con- 
ducted to  ensure  that  it  is  closely  re- 
lated in  time  to  the  actual  perform- 
ance of  safety-sensitive  functions. 

Mr.  HOLLINGS.  The  Senator's  under- 
standing is  correct. 

Mr.  DANFORTH.  Title  V  of  the  con- 
ference report  states  that  DOT  must 
issue  regulations  for  the  various 
modes,  providing  for  the  opportunity 
for  treatment  of  employees  in  need  of 
assistance  in  resolving  problems  with 
alcohol  or  drug  use.  My  understanding 
is  that  this  does  not  mandate  that  re- 
habilitation be  provided  but  does  en- 
courage companies  to  make  such  pro- 
grams available.  The  legislation  does 
not  discuss  who  pays  for  treatment, 
wages  during  this  period,  or  rights  of 
reinstatement. 

Mr.  HOLLINGS.  The  Senator's  under- 
standing is  correct.  Such  arrangement 
could  be  left  to  negotiation  between 
the  employer  and  employee,  either 
through  Individual  arrangement  or  col- 
lective bargaining,  as  appropriate,  ex- 
cept for  a  number  of  limitations  spe- 
cifically included  in  title  V. 

Mr.  DANFORTH.  Mr.  President,  I 
want  to  ask  my  colleague  from  South 
Carolina  his  views  concerning  random 
testing  required  under  the  Senate  lan- 
guage. I  realize,  as  he  does,  that  ran- 
dom testing  is  critical  to  this  program 
and.  In  fact,  has  proven  itself  effective 
in  the  existing  DOT  drug  testing  rules. 

Mr.  HOLLINGS.  I  agree  that  it  is  an 
effective  and  necessary  tool.  For  exam- 
ple, in  the  airline  Industry  the  number 
of  positive  drug  tests  has  been  less 
than  one-half  of  1  percent.  That  is 
good.  The  deterrence  value  of  random 
testing  must  be  maintained.  DOT, 
under  title  V,  has  the  authority  to  es- 
tablish the  random  testing  rate,  which 
currently  is  50  percent.  It  is  the  intent 
of  the  legislation  that  the  rate  be  set 
to  accomplish  Its  goal — deterrence. 
DOT,  of  course,  has  the  authority  to 
choose  a  different  rate,  based  on  safety 
and  efficiency.  In  addition,  if  DOT 
chooses  to  set  different  rates  for  dif- 
ferent categories  of  workers,  title  V 
does  not  prohibit  such  action.  Title  V 
is  not  Intended  to  heap  unnecessary 
costs  on  the  affected  industries,  but  to 
ensure  that  the  transportation  system 
is  as  safe  as  possible.  Finally,  let  me 
also  state  that  if  DOT  chooses  to  com- 
bine the  drug  and  alcohol  test  pro- 
grams, and  establish  a  single  random 
testing  rate,  which  may  prove  to  be  ef- 
fective, title  V  does  not  prohibit  such 
action. 

Mr.  DANFORTH.  I  appreciate  this 
clarification.  I  would  note  that  ques- 
tions have  arisen  as  to  whether  manda- 
tory procedures  for  testing,  included 
for  each  of  the  transportation  modes, 
apply  to  both  drug  and  alcohol  testing 
in  all  cases. 

Mr.  HOLLINGS.  In  fact,  the  report 
accompanying   S.   676  specifically   ad- 


dresses the  procedures.  For  example, 
individual  privacy  obviously  is  of  great 
concern,  and  must  be  promoted  to  the 
maximum  extent  possible. 

In  addition,  confirmation  of  alcohol 
and  drug  tests  must  be  by  a  scientif- 
ically recognized  method  capable  of 
providing  quantitative  data.  This 
clearly  applies  to  both  drug  and  alco- 
hol tests.  DOT  already  provides  this  for 
drug  testing.  However,  in  the  case  of 
alcohol  testing.  DOT  will  need  to  ex- 
plore through  rulemaking  the  actual 
means  of  implementing  this  require- 
ment. 

There  are  also  requirements  for  split 
samples,  primarily  Included  in  the  leg- 
islation to  allow  urine  samples  to  be 
re  tested.  DOT  would  have  the  author- 
ity to  determine  that  blood  samples 
should  be  similarly  handled.  This  spe- 
cific requirement  Is  not  relevant  in  the 
case  of  breath  testing  for  alcohol,  but 
DOT  is  directed  by  this  legislation  to 
provide  necessary  safegviards  In  this 
area  to  ensure  the  validity  of  test  re- 
sults. 

The  report  also  emphasizes  that  the 
selection  of  employees  for  testing  must 
be  by  nondiscriminatory  and  impartial 
methods.  This  applies  to  random  test- 
ing for  both  alcohol  and  drugs. 

Mr.  DANFORTH.  The  legislation 
states  that  regulations  must  be  "con- 
sistent with  international  obligations 
of  the  United  States,"  and  that  the 
Federal  Aviation  Administrator  must 
take  into  consideration  any  applicable 
law  and  regulations  of  foreign  coun- 
tries. Is  this  language  intended  to 
imply  that  the  Secretary  would  have 
the  authority  to  grant  exemptions  or 
waivers  from  U.S.  rules  where  such  ac- 
tion Is  justified,  and  to  make  allow- 
ances in  regulations  where  necessary? 

Mr.  HOLLINGS.  The  legislation  in- 
tends to  strike  a  balance  between  the 
need  to  ensure  that  foreign  transpor- 
tation workers  who  affect  public  trans- 
portation in  this  country  are  not  sub- 
stance abusers,  and  the  need  to  observe 
fundamental  principles  of  inter- 
national law. 

Mr.  DANFORTH.  I  thank  the  Senator 
for  providing  clarification  with  regard 
to  these  Important  drug  and  alcohol 
testing  provisions. 

Mr.  DAMATO.  I  appreciate  this  fur- 
ther clarification  of  the  intent  of  this 
legislation  as  well.  I  would  ask  Senator 
HOLLJNGS  to  comment  on  two  addi- 
tional issues.  First,  I  note  that  mass 
transit  operators  clearly  must  estab- 
lish a  conforming  testing  program  in 
order  to  receive  Federal  mass  transit 
grants.  I  trust  that  this  means  that  a 
program  must  be  both  established  and 
implemented  in  order  to  continue  to 
qualify  for  grants? 

Second,  it  is  my  understanding  that 
this  legrislation  is  intended  to  broadly 
cover  all  those  involved  in  providing 
transit  services  to  the  public,  and  that 
drug  and  alcohol  testing  not  be  cir- 
cimfivented  through  contracting  out  of 


work.  Safety-sensitive  employees  of  re- 
cipients of  the  Federal  grant  money 
identified  in  the  bill,  and  those  safety- 
sensitive  employees  working  for  con- 
tracts of  such  recipients  must  be  cov- 
ered exactly  to  the  same  extent  and  in 
the  same  fashion.  I  know  I  speak  for  all 
conferees  when  I  say  that  we  will  not 
tolerate  a  situation  where  employees 
performing  substantially  the  same 
safety-sensitive  function  are  covered  or 
not  covered  depending  on  whether  they 
work  directly  for  a  public  authority  or 
an  outside  contractor. 

Mr.  HOLLINGS.  The  Senator  Is  cor- 
rect. Enactment  of  this  legislation  is 
intended  to  ensure  that  effective  drug 
and  alcohol  testing  programs  are  in 
place  for  all  providers  of  mass  trans- 
portation services,  whether  they  are 
employed  by  the  transit  authority  di- 
rectly, or  are  under  contract  to  them. 
It  was  the  intent  of  conferees  to  pre- 
vent tragedies  like  the  one  that  oc- 
curred recently  in  the  New  York  City 
subway. 

I  appreciate  this  opportunity  to  dis- 
cuss with  my  colleagues  this  important 
legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  legrislatlve  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  PRYOR]  and 
the  Senator  from  Pennsylvania  [Mr. 
WOFFORD]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  95, 
nays  3,  as  follows: 

[Rollcall  Vote  No.  224  Leg.] 
YEAS— 95 


Aduni 

Ezon 

McConnell 

Ak«.ka 

Ford 

Metzenbaum 

B&QCIU 

Fowler 

Mlknlskl 

Bentsen 

Oam 

Mitchell 

Blden 

Glenn 

BlBgamtJi 

Gore 

Morkowskl 

Bond 

Gorton 

Nlckles 

Boreo 

Graham 

Nunn 

Bradley 

Gramm 

Packwood 

Breauz 

Graasley 

Pell 

Brown 

Harkln 

Pressler 

Biyan 

Hatch 

Reld 

Bumpers 

HaUleld 

Rlecle 

Burdlck 

Henin 

Robb 

Bums 

HoUtnss 

Rockefeller 

Byrd 

Inooye 

Rudman 

Ch&fee 

Jeffords 

Sanford 

Coats 

Johnston 

Sarbanes 

Coctmn 

Kanebaum 

Sasser 

Cohen 

Kasten 

Seymour 

Coond 

Kennedy 

Shelby 

Cnig 

Kerrey 

Simon 

Cranston 

Kerry 

Slmiaon 

D'Amato 

Kohl 

Si)ect«r 

Danforth 

LautenberK 

Stevens 

Dawdile 

Leahy 

Symms 

DeConclnl 

Levin 

Thurmond 

Plxon 

Lleberman 

Wallop 

Dodd 

Lott 
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NOT  VOTING— 2 
Wofford 


Pryor 
So  the  conference  report  was  agreed 

to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 

on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
concur,  en  bloc,  in  the  amendment  of 
the  House  to  the  amendments  of  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  agreed  to,  en  bloc, 
are  as  follows: 

Resolved,  That  the  House  a^ree  to  the  re- 
port of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2942)  entitled  "An  Act  making  appropria- 
tions for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other  pur- 
poses.". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendments  of  the  Sen- 
ate numbered  24,  29.  31.  32.  85.  92,  113,  156,  158, 
159,  160,  and  161  to  the  aforesaid  bill,  and  con- 
cur therein. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  7  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  ": 
Provided  further.  That  none  of  the  funds  in 
this  Act  shall  be  available  for  service  to 
communities  not  receiving  such  service  dur- 
ing fiscal  year  1991,  unless  such  communities 
are  otherwise  eligible  for  new  service,  pro- 
vide the  required  local  match  and  are  no 
more  than  200  miles  from  a  large  hub  airport: 
Provided  further.  That  none  of  the  funds  In 
this  Act  shall  be  available  to  increase  the 
service  levels  to  communities  receiving  serv- 
ice unless  the  Secretary  of  Transportation 
certifies  In  writing  that  such  increased  serv- 
ice levels  are  estimated  to  result  in  self-suf- 
ficiency within  three  years  of  Initiation  of 
the  Increased  level  of  service". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  10  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert:  ";  Provided  further.  That 
none  of  the  funds  provided  In  this  Act  shall 
be  available  for  the  operation,  maintenance 
or  manning  of  land-based  and  sea-based  aero- 
stationary  balloons,  or  E2C  aircraft". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  28  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  "$2,394,000,000,  including 
J2.244.052.000  to  remain  available  until  Sep- 
tember 30,  1994,  and  including  $149,948,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  64  to  the  aforesaid  bill,  and 
concur  therein  with  sua  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  "$249,146,000.  to- 


gether with  $4,628,000  to  be  derived  by  trans- 
fer from  the  "Nuclear  Waste  Transportation 
Safety  Demonstration  project"  ". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  67  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

FEASIBILrrV,  DESIGN,  ENVIRONMENTAL, 
ENGINEERINO 

For  necessary  expenses  to  carry  out  fea- 
sibility, design,  environmental,  and  prelimi- 
nary engineering  studies,  $18,448,000,  to  re- 
main available  until  expended. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  68  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, insert:  "$148,500,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  69  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  "$12,600,000". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  70  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  "$2,700,000". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  71  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  "$7,200,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  72  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, Insert:  "$4,800,000". 

Resolved.  That  the  House  recede  ft-om  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  73  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

OPERATIONS  AND  RESEARCH 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(Public  Law  92-513.  as  amended)  and  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act. 
$78,528,000,  to  remain  available  until  Septem- 
ber 30,  1994. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  84  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment. Insert:  "$22,331,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  86  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Of  the  funds  provided  under  this  head, 
$2,500,000    is    available    until    expended    for 


grants  to  specific  states  to  conduct  detailed 
market  analysis  of  potential  maglev  and/or 
high  speed  rail  ridershlp  and  determine  the 
availability  of  rights-of-way  for  maglev  and/ 
or  high  speed  rail  use:  Provided,  That  any 
such  grant  shall  be  matched  on  a  dollar  for 
dollar  basis  by  a  State,  local,  or  other  non- 
Federal  concern. 

Resolved,  That  the  House  recede  tcom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  104  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

DISCREnONARY  GRANTS 

None  of  the  funds  provided  in  fiscal  year 
1992  to  carry  out  the  provisions  of  section  3 
of  the  Urban  Mass  Transportation  Act  of 
1964,  as  amended  (49  U.S.C.  1601  et  seq.)  shall 
be  used  for  the  study,  design,  engineering, 
construction  or  other  activities  related  to 
the  monorail  segment  of  the  Houston  metro 
program. 

Resolved,  That  the  House  recede  ftom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  112  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  first  named  in  said  amend- 
ment. Insert:  "$12,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  114  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  first  sum  named  in  said 
amendment,  insert:  "$927,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  115  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  first  sum  named  in  said 
amendment,  insert:  "$1,516,000". 

Resolved,  That  the  House  recede  f):om  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  116  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  first  sum  named  in  said 
amendment.  Insert:  "$5,428,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  126  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert:  ".  the  strategic  highway 
research  program,  the  intelligent  vehicle- 
highway  systems  program". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  128  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  325.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  shall,  with  regard 
to  the  Discretionary  Grants  program  of  the 
Urban  Mass  Transportation  Administration, 
by  February  14. 1992.  enter  into  a  full  funding 
grant  agreement  with  the  Tri-County  Metro- 
politan Transportation  District  of  Oregon 
(Tri-Met)  for  the  construction  of  the  locally 
preferred  alternative  for  the  Westside  Light 
Rail  Project.  Including  systems  related 
costs,  as  denned  in  Public  Law  101-516.  That 
full  funding  agreement  shall  provide  for  a  fu- 
ture amendment  under  the  same  terms  and 
conditions  set  forth  above,  for  the  extension 
known  as  the  HlUsboro  project  which  ex- 
tends from  S.W.  185th  Avenue  to  the  Transit 


Center  in  the  city  of  HlUsboro.  Oregon.  Sub- 
ject to  a  regional  decision  documented  in  the 
HlUsboro  project's  preferred  alternatives  re- 
port, the  Secretary  shall  enter  into  an  agree- 
ment with  the  Trl-County  Metropolitan 
Transportation  District  of  Oregon  to  initiate 
preliminary  engineering  on  the  HlUsboro 
project,  which  shall  proceed  independent  of 
and  concurrent  with  the  project  between 
downtown  Portland,  Oregon  and  S.W.  185th 
Avenue. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  133  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

SEC.  330.  South  Boston  Piers 
TRANsrrwAY.— Notwithstanding  any  other 
provisions  of  law,  the  Secretary  shall,  with 
regard  to  the  Discretionary  Grants  program 
of  the  Urban  Mass  Transportation  Adminis- 
tration— 

(a)  issue  a  letter  of  no  prejudice,  effective 
as  of  or  retroactive  to  October  1,  1991,  for 
preliminary  engineering  and  final  design, 
and  enter  into  a  full  funding  agreement,  in- 
cluding system  related  costs,  by  June  1.  1992. 
for  the  portion  of  the  South  Boston  Piers 
Transltway  Project  between  South  Station 
and  the  portal  at  D  Street  in  South  Boston. 
Massachusetts.  That  full  funding  agreement 
shall  provide  for  a  future  amendment  under 
the  same  terms  and  conditions  set  forth 
above,  for  the  extension  of  the  Transltway 
from  South  Station  to  Boylston  Station;  and 

(b)  issue  a  letter  of  intent  by  September  30. 
1992.  for  the  extension  of  the  Transltway 
from  South  Station  to  Boylston  Station. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  134  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "328",  insert: 
"331". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  138  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "332",  insert: 
"334". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  139  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Sec.  335.  Notwithstanding  any  other  provi- 
sion of  laws,  payments  to  the  City  of  Atlan- 
tic City  relating  to  the  transfer  of  Atlantic 
City  International  Airport  shall  not  be  con- 
sidered airport  revenues  for  the  purposes  of 
the  Airport  and  Airway  Improvement  Act  of 
1982,  as  amended  (49  U.S.C.  App.  2201,  et  seq.) 

Resolved,  That  the  House  recede  ft-om  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  140  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "334",  insert: 
"336". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  141  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  337.  None  of  the  funds  contained  here- 
in may  be  used  to  enforce  the  series  of  Air- 


worthiness Directives,  commencing  with  the 
notice  Issued  on  November  28. 1987.  regarding 
cargo  fire  detection  and  control  in  aircraft 
that  (1)  ai:e  operated  solely  within  the  State 
of  Alaska,  and  (2)  operate  in  a  conflguratlon 
with  a  passenger  and  cargo  compartment  on 
the  main  deck,  until  a  thorough  safety  anal- 
ysis and  an  economic  impact  statement  have 
been  completed  by  the  Federal  Aviation  Ad- 
ministration, and  have  been  submitted  to 
and  reviewed  by  the  Committees  on  Appro- 
priations of  the  Senate  and  House  of  Rei>- 
resentatives.  However,  if  the  Secretary  cer- 
tifies that  clear  and  convincing  evidence  ex- 
ists that  such  rules  should  be  implemented 
on  an  emergency  basis  to  prevent  a  clear  and 
present  threat  to  passenger  safety,  such 
rules  may  be  implemented  on  a  temporary 
basis  pending  the  outcome  of  the  safety  anal- 
ysis and  economic  impact  statement. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  142  to  the  aforesaid  bill,  and 
concur  therein  with  amendments  as  follows: 
In  lieu  of  the  section  number  "336",  insert: 
"338". 
In  lieu  of  "et  cet".  insert:  "et  seq.". 
Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  143  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "337",  insert: 
"339". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  144  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "338",  insert: 
"340". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  145  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "339",  insert: 
"341". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  146  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "340",  Insert: 
"342". 

Resolved,  That  the  House  recede  from  its 
disagrreement  to  the  amendment  of  the  Sen- 
ate numbered  147  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Sec.  343.  Section  402  of  Public  Law  97-102  is 
amended  by  Inserting  immediately  before 
the  colon  a  comma  and  the  following:  "ex- 
cept that  exempt  abandonments  and 
discontinuances  that  are  effectuated  pursu- 
ant to  section  1152.50  of  title  49  of  the  Code 
of  Federal  Regulations  after  the  date  of  en- 
actment of  the  Department  of  Transpor- 
tation and  Related  Agencies  Appropriations 
Act,  1992,  shall  not  apply  toward  such  350- 
mlle  limit". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  148  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "342",  insert: 
"344". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  the  Senate 
numbered  149  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 


In  lieu  of  the  section  number  "343",  insert 
"345". 

Resolved,  That  the  house  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  ISO  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "344",  insert: 
"346". 

Resolved.  That  the  House  recede  ftrom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  152  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  347.  none  of  the  funds  provided,  or  oth- 
erwise made  available,  by  this  Act  shall  be 
used  by  the  Secretary  of  Transportation  or 
the  Federal  Aviation  Administration  to  con- 
solidate flight  service  stations  (including 
changes  in  flight  service  station  operations 
such  as  permanent  reductions  in  staff,  hours 
of  operation,  airspace,  and  airport  jurisdic- 
tions and  the  disconnection  of  telephone 
lines),  until  after  the  expiration  of  the  9- 
month  period  following  the  date  of  the  sub- 
mission to  Congress  of  the  Auxiliary  Flight 
Service  Station  plan  required  under  section 
330  of  the  Department  of  Transportation  and 
Related  Agencies  Appropriations  Act,  1991 
(Public  Law  101-516;  104  Stat.  2184).  This  sec- 
tion shall  not  apply  to  night  service  stations 
in  Laramie,  Rawlins,  and  Rock  Springs,  Wy- 
oming . 

Resolved,  That  the  House  recede  fTom  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  153  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  "347".  insert: 
"348". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  154  of  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SBC.  349.  (a)  Section  930e(d)  of  Public  Law 
101-508  is  amended  by  striking  the  word 
"This"  at  the  beginning  of  the  nrst  sentence 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing—"Except  for  Hawaiian  operations  de- 
scribed in  and  provided  for  in  subsection  (1), 
this" 

(b)  Section  9306  of  Public  Law  101-506  is 
amended  by  adding  a  new  subsection  (1),  to 
read  as  follows — 
"(i)  Hawaiian  Operations— 
"(1)(A)  An  air  carrier  or  foreign  air  carrier 
may  not  operate  within  the  State  of  Hawaii 
or  between  a  point  in  the  State  of  Hawaii 
and  a  point  outside  the  48  contiguous  states 
a  greater  number  of  Stage  2  aircraft  having 
a  maximum  weight  of  more  than  75,000 
pounds  than  It  operated  within  the  State  of 
Hawaii  or  between  a  point  in  the  State  of 
Hawaii  and  a  point  outside  the  48  contiguous 
states  on  November  5,  1990. 

"(B)  An  air  carrier  that  provided  turn- 
around service  within  the  State  of  Hawaii  on 
November  5,  1990,  using  Stage  2  aircraft  hav- 
ing a  maximum  weight  of  more  than  75,000 
pounds  may  include  within  the  number  of 
aircraft  authorized  under  subparagraph  (A) 
all  such  aircraft  owned  or  leased  by  that  car- 
rier on  such  date,  whether  or  not  such  air- 
craft were  then  operated  by  that  carrier. 

"(2)  An  air  carrier  may  not  provide  turn- 
around service  within  the  State  of  Hawaii 
using  Stage  2  aircraft  having  a  maximum 
weight  of  more  than  75,000  pounds  unless 
that  carrier  provided  such  service  on  Novem- 
ber 5.  1990. 
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'•(3)  For  the  purpose  of  this  subsection, 
'turnaround  service"  means  the  operation  of 
a  flight  between  two  or  more  points,  all  of 
which  are  within  the  State  of  Hawaii.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  157  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: ^    ^         ., 

In    lieu    of   the   matter    inserted    by    said 

amendment,  Insert: 

Sec.  351.  (a)  Notwithstanding  any  other 
law.  the  Secretary  of  Transportation  shall 
construe  all  references  in  this  Act  to  Title 
23,  the  Urban  Mass  Transportation  Assist- 
ance Act  of  1964  as  amended,  and  the  Fed- 
eral-Aid Highway  Acts  in  a  manner  which 
continues  to  apply  such  references  to  the  ap- 
propriate programs  as  may  be  authorized  by 
a  subsequent  surface  transportation  assist- 
ance act. 

(b)  Section  329(a)  of  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act,  1988,  Public  Law  100-102,  is 
amended  by  striking  "and  1991'  and  insert- 
ing "1991,  and  1992". 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  distinguished  Republican 

l63>Cl6r. 

Mr,  LAUTENBERG,  Mr.  President.  I 
believe  that  concludes  the  work  of  the 
Senate  on  the  Transportation  Appro- 
priations bill  for  fiscal  year  1992, 

I  would  like  to  thank  all  the  Sen- 
ators for  their  cooperation,  and  in  par- 
ticular I  would  like  to  express  my  ap- 
preciation to  the  ranking  member  on 
our  subcommittee,  Senator  D'Amato, 
as  well  as  to  the  chairman  of  the  full 
committee,  the  President  pro  tempore. 
Senator  Byrd,  whose  commitment  to 
investing  in  our  Nation's  infrastruc- 
ture is  second  to  none,  and  to  the  rank- 
ing member  of  the  full  committee  and 
distinguished  member  of  the  sub- 
committee. Senator  Hatfield,  whose 
advice  and  assistance  is  always  appre- 

Mr.  President,  I  yield  the  floor. 


UNANIMOUS-CONSENT  REQUEST— 
S.  1789 

Mr.  DURENBERGER.  Mr.  President, 
both  the  Republican  leader  and  I  had 
indicated  that  at  the  conclusion  of  this 
vote  we  would  move  to  consider  the 
amendments  which  both  of  us  had  cir- 
culated. So  at  this  time,  I  ask  unani- 
mous consent  that  the  Senate  Commit- 
tee on  Finance  be  discharged  from  fur- 
ther consideration  of  S.  1789,  a  bill  to 
provide  emergency  unemployment 
compensation,  and  for  other  purposes, 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection?. 

Mr.  MITCHELL.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.     MITCHELL.    Mr.     President,    I 

yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 


UNANIMOUS-CONSENT  REQUEST- 
S.  1791 

Mr.  .DOLE.  Mr.  President,  as  I  indi- 
cated earlier,  I  will  make  a  unanimous- 
consent  request,  and  I  think  Senator 
DURENBERGER  may  do  the  same.  I  ask 
unanimous  consent  that  the  Senate 
Committee  on  Finance  be  discharged 
from  further  consideration  of  S.  1791.  a 
bill  to  provide  emergency  unemploy- 
ment compensation,  and  for  other  pur- 
poses, and  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MITCHELL,  Mr.  President.  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Senator  from  Minnesota. 


A  TRIBUTE  TO  CERES  MILLICENT 
HORN  AND  CHRISTINE  BROOKS 
JOHNSON 

Mr.  DANFORTH.  Mr.  President,  the 
Department  of  Transportation  appro- 
priations conference  report,  which  the 
Senate  approved  today  and  sent  to  the 
President,  contains  provisions  which 
will  require  random  alcohol  and  drug 
testing  for  safety  sensitive  personnel  in 
the  aviation,  rail,  mass  transit,  and 
motor  carrier  industries.  This  legisla- 
tion is  a  tribute  to  two  exceptional 
young  women  by  their  fathers— fathers 
who  loved  them  very  much. 

Sixteen-year-old  Ceres  Milllcent 
Horn  was  a  freshman  honors  student  at 
Princeton.  Her  high  school  English 
teacher  described  her  as  "a  sprltely 
Ariel  who  beautifully  balanced  the  cer- 
ebral and  the  corporeal."  She  was  an 
athlete,  an  actress,  a  si)ecial,  special 
person.  Energetic.  Ceres  was  enthusias- 
tic about  everything:  about  life,  about 
learning.  She  was  a  loving  young 
woman  with  a  wonderful  sense  of 
humor  and  a  way  with  words.  Ceres 
dreamed  of  being  an  astronaut.  She 
said  that  she  could  not  think  of  a  bet- 
ter way  to  reach  out  to  God. 

Twenty-year-old  Christine  Brooks 
Johnson  weis  vibrant  and  vivacious,  an 
avid  and  accomplished  equestrian,  an 
excellent  student.  She  was  compas- 
sionate and  friendly,  at  ease  with  peo- 
ple of  all  ages.  A  junior  honors  student 
at  Stanford.  Christy  was  looking  for- 
ward to  a  career  in  adolescent  psychol- 
ogy. She  found  purpose  in  counseling 
troubled  teenagers.  She  was  a  certified 
emergency  medical  technician.  She 
wanted  to  help  others,  to  make  a  dif- 
ference in  the  world. 

Friends  and  family  agree.  Ceres. 
Christy,  these  bright  and  shining 
young  women.  They  were  so  very  alive. 
Early  on  the  afternoon  of  Sunday. 
January  4.  1987.  both  Ceres  and  Christy 
were    aboard    the    Amtrak    Colonial 


bound  from  Washington.  DC.  to  Boston. 
At  the  same  time,  a  Conrall  train  made 
up  of  three  locomotives  was  headed  out 
of  Baltimore's  Bayvlew  Yard  toward 
Harrisburg.  Ricky  Gates  and  Butch 
Cromwell,  the  engineer  and  brakeman 
of  the  Conrail  train,  shared  a  mari- 
juana cigarette  as  they  began  their 
work  shift.  About  15  minutes  later. 
Gates  and  Cromwell  ignored  a  series  of 
warning  signals.  By  the  time  they  real- 
ized their  mistake,  they  were  already 
in  the  path  of  the  Amtrak  train. 

Traveling  at  120  miles  per  hour,  the 
Amtrak  engineer  applied  the  emer- 
gency brakes  as  soon  as  he  saw  the 
Conrail  locomotive.  Fourteen  seconds 
later,  at  the  Gunpowder  switch  near 
Chase.  MD.  the  Amtrak  Colonial 
slammed  into  the  Conrail  locomotives. 
Ceres.  Christy,  and  14  others  were 
killed.  170  were  injured. 

Tragedy  destroys  some  families.  Un- 
able to  cope  with  the  finality  of  death, 
with  the  loss,  with  the  pain,  some  Indi- 
viduals, some  families  take  out  their 
hurt   and   anger   on   each    other.    But 
Ceres  Horn  and  Christy  Johnson  were 
not  only  very  special  young  women, 
they  had  very  special  families.  Ceres 
Horn     and     Christy    Johnson     sought 
through  their  lives  to  make  the  world 
a  better  place,  and  their  dedication  to 
others  did  not  die  on  that  cold  winter 
day.    For   the   love   of  their   children, 
Roger  Horn  and  Art  Johnson  vowed  to 
carry  on.  They  decided  to  change  the 
world.  Today,  after  countless  obstacles 
and  setbacks,  they  have  done  just  that. 
They    have    forced    the    Congress   and 
forced  the  country  to  face  squarely  the 
problem  of  alcohol  and  drug  abuse  In 
public  transportation.  They  have  over- 
come   special    Interests,    inertia,    and 
delay.  They  have  given  to  their  girls  a 
tribute   like    none   other.    Because   of 
Ceres  Horn  and  Christy  Johnson,   be- 
cause of  the  dreams  they  dreamed,  be- 
cause   of   the    families    they    Inspired, 
others  will  live. 

Mr.  President,  we  know  that  today 
there  are  in  heaven  two  young  women 
looking  down  on  this  body,  proud  of 
their  fathers  and  proud  of  their  fami- 
lies, with  one  thought  In  their  hearts: 

"Thanks.  Dad." 

Mr.  President,  today  the  Senate  is 
sending  legislation  to  the  President 
which  requires  random  drug  and  alco- 
hol testing  for  safety-sensitive  employ- 
ees in  the  aviation,  rail,  motor  carrier, 
and  mass  transit  industries.  This  is 
landmark  legislation  that  will  save 
lives,  and  it  would  not  have  happened 
but  for  the  work  of  G€rri  Hall.  Alan 
Maness.  and  Mary  Pat  Bierle  of  the 
Senate  Commerce  Committee  minority 
staff.  They  have  worked  on  this  legisla- 
tion for  nearly  5  years  and  have  been 
instrumental  In  13  successful  Senate 
votes  on  random  testing.  I  want  to  rec- 
ognize and  thank  them  for  their  out- 
standing service. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 


Ms.  MIKULSKI.  Mr.  President.  I  join 
in  the  statements  made  by  my  col- 
league, the  Senator  from  Missouri.  I 
thank  him  for  his  advocacy  on  this 
issue  of  drug  testing  in  safety  positions 
in  public  transportation. 

The  terrible  tragedy  that  my  col- 
league from  Missouri.  Senator  Dan- 
FORTH.  outlined  occurred  in  my  own 
home  State  of  Maryland.  Mr.  Presi- 
dent. I  will  never  forget  it  because  it 
was  the  weekend  before  I  was  to  be 
sworn  in  to  the  U.S.  Senate.  It  was  a 
very  happy  weekend.  I  had  gathered 
with  family  visiting  an  old  friend.  It 
was  a  foggy  day  in  Maryland.  And  I 
will  tell  you.  when  we  heard  of  the  ter- 
rible crash,  the  mist  never  lifted.  That 
night  I  was  in  the  emergency  room  in 
Baltimore  talking  to  the  medical  per- 
sonnel because  they  were  flooded  with 
the  injured  from  that  terrible  tragedy. 
It  is  seared  forever  in  the  minds  of 
Marylanders  about  that  event,  and  we 
often  say  when  an  event  occurs,  let  us 
do  something  about  it.  let  us  make  re- 
forms. The  world  will  never  forget. 

Sometimes,  Mr.  President,  when  all 
is  said  and  done,  more  gets  said  than 
done.  However,  thanks  to  the  Senator 
from  Missouri  and  his  colleague.  Sen- 
ator HOLLINGS.  of  South  Carolina,  of 
the  Commerce  Committee,  they  stead- 
fastly pursued  this  drug-testing  legisla- 
tion. As  a  member  of  the  Appropria- 
tions Committee  on  Transportation.  I 
advocated  it  in  the  conference.  Why? 
Because  we  never  want  that  to  happen 
again. 

One  of  the  advocates  in  Maryland 
was  a  family  by  the  name  of  Horn, 
Roger  and  Susan  Horn,  parents  of  a 
young  lady  who  was  admitted  to  a 
prestigious  Ivy  League  school  and  her- 
self was  going  to  attend  college  at  the 
age  of  16. 

Now,  5  years  have  passed.  This  young 
lady  would  have  been  21  years  old,  a 
graduate  of  Princeton,  and  probably 
would  have  been  now  working  here  on 
Capitol  Hill.  She  was  one  of  the  best 
and  brightest  young  woman  coming 
out  of  Maryland  and  now  she  lies  dead 
on  a  grassy  knoll  somewhere,  and  bur- 
ied with  her  are  the  dreams  that  her 
own  family  had  for  her.  We  can  never 
bring  back  Ms.  Horn  or  the  other  peo- 
ple who  were  killed,  but  we  can  make 
sure  that  will  never  hapi)en  again. 

I  am  pleased  that  we  will  now  ensure 
that  our  people  involved  in  transpor- 
tation will  be  drug  free,  and  in  that  we 
have  also  set  up  procedures  that  look 
out  for  their  civil  liberties  as  we  are 
trying  to  look  out  for  public  safety. 

Mr.  President,  it  has  been  a  long 
time  in  coming  to  pass  this  legislation, 
but  now  we  know  that  the  highways 
and  byways,  the  rail  lines  and  the  sub- 
way lines  will  be  a  lot  safer  because  of 
the  transportation  legislation  we  have 
passed  and  that  hopefully  will  then 
have  contributed  significantly  to  the 
public  good. 

Mr.  President,  I  yield  back  my  time, 
and  once  again  I  thank  all  of  my  col- 


leagues who  have  been  so  persistent  in 
passing  this  legrlslation. 

I  thank  the  Chair. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  FACILITY  COMPLLA.NCE 

ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  at  noon  to- 
morrow, the  Senate  proceed  to  Cal- 
endar No.  99,  S.  596,  the  Federal  facili- 
ties bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  There  is 
an  objection  heard. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  proceed  to  Calendar  No.  99,  S. 
596,  the  Federal  facilities  bill,  and  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  11:30  a.m.,  Thurs- 
day, October  17;  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  12  noon,  with  Senators 
permitted  to  speak  therein,  with  Sen- 
ator WOFFORD  recognized  to  speak  for 
up  to  20  mintues;  that  on  Thursday,  at 
12  noon,  the  Senate  proceed  to  vote  on 
the  motion  to  invoke  cloture,  which  I 
now  send  to  the  desk,  on  the  motion  to 
proceed  to  Calendar  No.  99,  S.  596.  and 
that  the  mandatory  live  quorum  be 
waived. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,   it  is  so  ordered. 

The  clerk  will  read  the  cloture  motion. 

The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  596,  Fed- 
eral Facility  Compliance  Act  of  1991: 

George  Mitchell.  Daniel  Patrick  Moy- 
nihan,  Quentin  Burdick,  Paul  Simon, 
John  D.  Rockefeller  IV,  Terry  Sanford, 
Max  Baucus,  Howard  M.  Metzenbaum, 
Edward  M.  Kennedy,  Don  Riegle.  Frank 
R.  Lautenberg,  Alan  Cranston,  John  F. 
Kerry,  Albert  Gore,  Jr.,  Pat  Leahy, 
Wendell  Ford. 
Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


INTELLIGENCE  AUTHORIZATION 
ACT,  FISCAL  YEAR  1992 

Mr.  BOREN.  Madam  President,  I  ask 
imanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of  S. 
1539,  the  Intelligence  authorization  bill 
that,  with  the  exception  of  the  amend- 
ments reported  by  the  Armed  Services 
Committee,  the  only  amendment  in 
order  to  the  bill  be  one  offered  by  Sen- 
ator Glenn  to  require  Senate  con- 
firmation for  the  general  counsel  and 
five  Deputy  Directors  of  the  CIA;  that 
there  be  4  hours  of  debate  on  the  Glenn 
amendment,  equally  divided  and  con- 
trolled in  the  usual  form;  that  there  be 
30  minutes  of  debate  on  the  bill,  includ- 
ing the  committee  amendments,  equal- 
ly divided  and  controlled  between  the 
chairman  and  ranking  members  of  the 
Intelligence  and  Armed  Services  Com- 
mittees; 

That,  after  all  debate  has  been  com- 
pleted on  the  bill  and  the  Glenn  amend- 
ment, and  the  committee  amendments 
have  been  disposed  of.  the  Senate  vote 
on,  or  in  relation  to,  the  Glenn  amend- 
ment, to  be  followed  inunediately  by 
third  reading  and  final  passage  of  the 
bill,  and  that  the  preceding  all  occur 
without  any  intervening  action  or  de- 
bate. 

The  PRESIDING  OFFICER  (Ms.  MI- 
KULSKI). Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  now  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1539)  to  authorize  appropriations 
for  fiscal  year  1992  for  intelligence  activities 
of  the  United  States  Government,  the  Intel- 
ligence Community  Staff,  and  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Armed  Services,  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
inserted  are  shown  in  italics.) 
S.  1539 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Intelligence 
Authorization  Act.  Fiscal  Year  1992". 

TITLE  1— INTELUGENCE  ACTIVITIES 
SEC.  101.  AUTHOMZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1992  for  the  conduct  of 
the  intelligence  activities  of  the  following 
elements  of  the  United  States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 
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(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

SEC.  101.  CLASSIFIED  SCHEDULE  OP  AITTHORIZA- 
T10N& 

(a)  AMOUNTS    AND    PERSONNEL    CEILINGS.— 

The  amounts  authorized  to  be  appropriated 
under  section  101.  and  the  authorized  person- 
nel ceilings  as  of  September  30.  1992.  for  the 
conduct  of  the  Intelligence  activities  of  the 
elements  listed  In  such  section,  are  those 
specified  in  the  classified  Schedule  of  Au- 
thorizations prepared  to  accompany  S.  1539 
of  the  One  Hundred  Second  Congress. 

(b)  AVAILABILm-  OF  THE  SCHEDULE  OF  AU- 
THORIZATIONS.—The  Schedule  of  Authoriza- 
tions described  In  subsection  la)  shall  be 
made  available  to  the  Committees  on  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives  and  to  the  President.  The 
President  shall  provide  for  suitable  distribu- 
tion of  the  Schedule,  or  of  appropriate  por- 
tions of  the  Schedule,  within  the  executive 
branch. 

SEC.  lOS.  PERSONNEL  CEILING  ADJUSTMENTS. 

The  Director  of  Central  Intelligence  may 
authorize  employment  of  civilian  personnel 
in  excess  of  the  numbers  for  such  personnel 
authorized  for  fiscal  year  1992  under  sections 
102  and  202  of  this  Act  whenever  he  deter- 
mines that  such  action  Is  necessary  for  the 
performance  of  important  intelligence  func- 
tions, except  that  such  number  may  not,  for 
any  element  of  the  Intelligence  Community, 
exceed  2  percent  of  the  number  of  civilian 
personnel  authorized  under  such  section  for 
such  element.  The  Director  of  Central  Intel- 
ligence shall  promptly  notify  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate 
whenever  he  exercises  the  authority  granted 
by  this  section. 

SEC.  104.  PRESIDENTIAL  BUDGET  SUBMISSION. 

Section  1105(a)  of  title  31.  United  States 
Code,  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(29)  a  separate,  unclassified  statement  of 
the  aggregate  amount  of  expenditures  for  the 
previous  fiscal  year,  and  the  siggregate 
amount  of  funds  requested  to  be  appro- 
priated for  the  fiscal  year  for  which  the 
budget  is  submitted,  for  Intelligence  and  in- 
telligence-related activities.". 

SEC.    106.    FUNDING    OF    INTELLIGENCE   ACTIVI- 
TIES. 

Section  502  of  the  National  Security  Act  of 
1947  (50  U.S.C.  414)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Any  bill  reported  by  a  committee  of 
conference  of  the  Congress  which  authorizes 
funds  to  be  appropriated  for  all  intelligence 
and  Intelligence-related  activities  of  the 
United  States  shall  contain  an  unclassified 
sutement  of  the  aggregate  amount  of  such 
funds  authorized  to  be  appropriated.". 

SEC.  JM.  BPrSCnVE  DATE  OF  SECTIONS  104  AND 

tot. 

The  amendments  made  by  sections  104  and  105 
shall  take  effect  on  the  date  of  the  enactment  of 
an  Act  authori2ing  appropriations  for  fiscal 
year  1993  for  the  conduct  of  intelligence  activi- 
ties of  all  of  the  elements  of  the  United  States 
Government  referred  to  in  section  101. 


TITLE  n— INTEIXIGENCE  COMMUNITY 

STAFF 

SEC.  201.  AUTHORIZATION  OF  APPROP1UAT10N& 

There  are  authorized  to  be  appropriated  for 
the  Intelligence  Community  Staff  for  fiscal 
year  1992  $28,832,000.  of  which  amount 
16.566,000  shall  be  available  for  the  Security 
Evaluation  Office. 

SEC.  MS.  AUTHORIZATION  OF  PERSONNEL  END- 
STRENGTH. 

(a)  AUTHORIZED     PERSONNEL     LEVEL.— The 

Intelligence  Community  Staff  Is  authorized 
240  full-time  personnel  as  of  September  30. 
1992.  including  50  full-time  personnel  who  are 
authorized  to  serve  In  the  Security  Evalua- 
tion Office.  Such  personnel  of  the  Intel- 
ligence Community  Staff  may  be  permanent 
employees  of  the  Intelligence  Community 
Staff  or  personnel  detailed  from  other  ele- 
ments of  the  United  SUtes  (Government. 

(b)  REPRESENTATION  OF  INTELLIGENCE  ELE- 
MENTS.—DuHng  fiscal  year  1992,  personnel  of 
the  Intelligence  Community  Staff  shall  be 
selected  so  as  to  provide  appropriate  rep- 
resentation from  elements  of  the  United 
States  Oovemment  engaged  in  intelligence 
and  intelligence-related  activities. 

(c)  Reimbursement.— During  fiscal  year 
1992.  any  officer  or  employee  of  the  United 
SUtes  or  a  member  of  the  Armed  Forces  who 
is  detailed  to  the  Intelligence  Community 
staff  from  another  element  of  the  United 
States  Government  shall  be  detailed  on  a  re- 
imbursable basis,  except  that  any  such  offi- 
cer, employee,  or  member  may  be  detailed  on 
a  nonreimbursable  basis  for  a  period  of  less 
than  one  year  for  the  performance  of  tem- 
porary functions  as  required  by  the  Director 
of  Central  Intelligence. 

SEC.  an.  INTEIXIGENCE  COMMUNITY  STAFF  AD- 
MINISTERED IN  SAME  MANNER  AS 
CENTRAL  INTELLIGENCE  AGENCTV. 

During  fiscal  year  1992.  activities  and  per- 
sonnel of  the  Intelligence  Community  Staff 
shall  be  subject  to  the  provisions  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  401  et 
seq.)  and  the  Central  Intelligence  Agency 
Act  of  1949  (50  U.S.C.  403a  et  seq.)  in  the  same 
manner  as  activities  and  personnel  of  the 
Central  Intelligence  Agency  are  subject  to 
those  provisions. 
TITLE         III— CENTRAL        INTELLIGENCE 

AGENCY  RETIREMENT  AND  DISABILITY 

SYSTEM  PROVISIONS 
SEC.  SOI.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  for 
the  Central  Intelligence  Agency  Retirement 
and  Disability  Fund  $164,100,000  for  fiscal 
year  1992. 

SEC.  302.  SURVIVOR  BENEFITS  FOR  CHILDREN 
WHO  HAVE  A  SURVIVING  PARENT. 

(a)  Computation  of  annuities  for  Other 
Than  Former  Spouses.— Section  221  of  the 
Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees  (50  U.S.C.  403 
note)  is  amended— 

(1)  in  subsection  (c)(1),  by  striking  out 
"wife  or  husband  and  by  a  child  or  children, 
in  addition  to  the  annuity  payable  to  the 
surviving  wife  or  husband,  there  shall  be 
paid  to  or  on  behalf  of  each"  and  inserting  in 
lieu  thereof  "spouse  or  a  former  spouse  who 
is  the  natural  or  adoptive  parent  of  a  surviv- 
ing child  of  the  annuitant,  there  shall  be 
paid  to  or  on  behalf  of  that  surviving"; 

(2)  in  subsection  (c)(2),  by  striking  out 
"wife  or  husband  but  by  a  child  or  children, 
each  surviving  child  shall  be  paid"  and  in- 
serting in  lieu  thereof  "spouse  or  a  former 
spouse  who  is  the  natural  or  adoptive  parent 
of  a  surviving  child  of  the  annuitant,  there 
shall  be  paid  to  or  on  behalf  of  that  surviving 
child"; 
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(3)  by  amending  suboection  (d)  to  read  as 
follows: 

"(d)  On  the  death  of  the  survlvinK  spouse 
or  former  spouse  or  termination  of  the  annu- 
ity of  a  child,  the  annuity  of  any  remaining 
child  or  children  shall  be  recomputed  and 
paid  as  though  the  spouse,  former  spouse,  or 
child  had  not  survived  the  participant.  If  the 
annuity  to  a  surviving  child  who  has  not 
been  receiving  an  annuity  is  Initiated  or  re- 
sumed, the  annuities  of  any  other  children 
shall  be  recomputed  and  paid  firom  that  date 
as  though  the  annuities  to  all  currently  eli- 
gible children  were  then  being  initiated."; 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(q)  For  purposes  of  this  section — 
"(1)  the  term  'former  spouse'  includes  any 
former  wife  or  husband  of  the  participant, 
regardless  of  the  length  of  marriage  or  the 
amount  of  creditable  service  completed  by 
the  participant;  and 

"(2)  the  term  'spouse'  has  the  same  mean- 
ing given  the  terms  'widow'  and  'widower'  in 
section  204(b).":  and 

(5)  in  subsection  (e),  by  striking  out  "under 
paragraph  (c)  or  (d)  of  this  section,  or  (c)  or 
(d)"  and  Inserting  In  lieu  thereof  "under  sub- 
section (c)  of  this  section,  or  subsection  (c) 
or  (d)". 

(b)  Death  in  Service.— Section  232  of  the 
Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees  (50  U.S.C.  403 
note)  is  amended— 

(1)  in  subsection  (c)— 

(A)  by  striking  out  "wife  or  a  husband  and 
a  child  or  children,  each"  and  Inserting  In 
lieu  thereof  "spouse  or  a  former  spouse  who 
is  the  natural  or  adoptive  parent  of  a  surviv- 
ing child  of  the  participant,  that"; 

(B)  by  striking  out  "section  221(c)(1)"  and 
inserting  in  lieu  thereof  "subsections  (c)(1) 
and  (d)  of  section  221";  and 

(C)  by  striking  out  the  last  sentence; 

(2)  in  subsection  (d)— 

(A)  by  striking  out  "wife  or  husband,  but 
by  a  child  or  children,  each"  and  Inserting  in 
lieu  thereof  "spouse  or  a  former  spouse  who 
is  the  nature  or  adoptive  parent  of  a  surviv- 
ing child  of  the  participant,  that": 

(B)  by  striking  out  "section  221(c)(2)"  and 
inserting  in  lieu  thereof  "subsections  (c)(2) 
and  (d)  of  section  221";  and 

(C)  by  striking  out  the  last  sentence;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  For  purposes  of  subsections  (c)  and 
(d)— 

"(1)  the  term  'former  spouse'  includes  any 
former  wife  or  husijand  of  the  participant, 
regardless  of  the  length  of  marriage  or  the 
amount  of  creditable  service  completed  by 
the  participant;  and 

"(2)  the  term  'spouse'  has  the  same  mean- 
ing given  the  terms  'widow'  and  widower"  in 
section  204(b).". 

SEC.  S08.  18-MONTH  PERIOD  TO  ELECT  A  SURVI- 
VOR ANNUITY. 

(a)  Section  221  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  (50  U.S.C.  403  note)  is  amended— 

(1)  by  redesignating  subsection  (q)  (as 
added  by  subsection  (a))  as  subsection  (r); 
and 

(2)  by  inserting  after  subsection  (p)  the  fol- 
lowing new  subsection: 

""(qXl)(A)  A  participant  or  former  partici- 
pant— 

"(1)  who.  at  the  time  of  retirement,  is  mar- 
ried, and 

"(11)  who  elects  at  such  time  (in  accord- 
ance with  subsection  (b))  to  waive  a  survivor 
annuity  for  the  spouse,  may.  during  the  18- 
month  period  beginning  on  the  date  of  the 


retirement  of  such  participant,  elect  to  have 
a  reduction  under  subsection  (b)  of  this  sec- 
tion made  In  the  annuity  of  the  participant 
(or  in  such  portion  thereof  as  the  participant 
may  designate)  in  order  to  provide  a  survivor 
annuity  for  such  spouse  of  the  participant. 

"(B)  A  participant  or  former  participant— 

"(1)  who.  at  the  time  of  retirement,  is  mar- 
ried, and 

"(11)  who.  at  such  time  designates  (in  ac- 
cordance with  subsection  (b))  that  a  portion 
of  the  annuity  of  such  participant  is  to  be 
used  as  the  base  for  a  survivor  annuity,  may. 
during  the  18-month  period  beginning  on  the 
date  of  the  retirement  of  such  participant, 
elect  to  have  a  greater  portion  of  the  annu- 
ity of  such  participant  so  used. 

"(2)(A)  An  election  under  subparagraph  (A) 
or  (B)  of  paragraph  (1)  of  this  subsection 
shall  not  be  considered  effective  unless  the 
amount  specified  in  subparagraph  (B)  is  de- 
posited into  the  fund  before  the  expiration  of 
the  applicable  18-month  period  under  para- 
graph (1). 

""(B)  The  amount  to  be  deposited  with  re- 
spect to  an  election  under  this  subsection  is 
an  amount  equal  to  the  sum  of— 

"'(1)  the  additional  cost  to  the  system 
which  is  associated  with  providing  a  survivor 
annuity  under  subsection  (b)  and  results 
from  such  election,  taking  into  account  (I) 
the  difference  (for  the  period  between  the 
date  on  which  the  annuity  of  the  participant 
or  former  participant  commences  and  the 
date  of  the  election)  between  the  amount 
paid  to  such  participant  or  former  f)artici- 
pant  under  this  title  and  the  amount  which 
would  have  been  paid  if  such  election  had 
been  made  at  the  time  the  participant  or 
former  participant  applied  for  the  annuity, 
and  (II)  the  costs  associated  with  providing 
for  the  later  election;  and 

■"(11)  interest  on  the  additional  cost  deter- 
mined under  clause  (i).  computed  using  the 
Interest  rate  specified  or  determined  under 
section  8334(e)  of  title  5.  United  States  Code, 
for  the  calendar  year  in  which  the  amount  to 
be  deposited  is  determined. 

""(3)  An  election  by  a  participant  or  former 
participant  under  this  subsection  voids  pro- 
spectively any  election  previously  made  in 
the  case  of  such  participant  under  subsection 
(b). 

"(4)  An  annuity  which  is  reduced  in  con- 
nection with  an  election  under  this  sub- 
section shall  be  reduced  by  the  same  percent- 
age reductions  as  were  in  effect  at  the  time 
of  the  retirement  of  the  participant  or 
former  ptartlcipant  whose  annuity  is  so  re- 
duced. 

"(5)  Rights  and  obligations  resulting  from 
the  election  of  a  reduced  annuity  under  this 
8!i'.)Section  shall  be  the  same  as  the  rights 
and  obligations  which  would  have  resulted 
had  the  p>artlclpant  involved  elected  such  an- 
nuity at  the  time  of  retiring. 

"(6)  The  Director  shall,  on  an  annual  basis, 
inform  each  participant  who  is  eligible  to 
make  an  election  under  this  subsection  of 
the  right  to  make  such  election  and  the  pro- 
cedures and  deadlines  applicable  to  such 
election.". 

(b)(1)  The  amendments  made  by  subsection 
(a)  shall  take  effect  three  months  after  the 
date  of  enactment  of  this  Act. 

(2)(A)  Except  as  provided  in  subparagraph 
(B),  the  amendment  made  by  subsection 
(a)(2)  shall  apply  with  respect  to  participants 
and  former  participants  who  retire  before, 
on,  or  after  such  amendment  first  takes  ef- 
fect. 

(B)  The  provisions  of  paragraph  (1)(B)  of 
section  221(q)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Ceruin 


Employees  (as  added  by  subsection  (a)(2)  of 
this  section)  shall  apply  to  participants  and 
former  participants  who  retire  before  the 
date  on  which  the  amendments  made  by  sub- 
section <a)  first  takes  effect.  For  the  purpose 
of  applying  such  provisions  to  these  annu- 
itants— 

(i)  the  18-month  period  referred  to  in  sec- 
tion 221(q)(l)(B)  of  such  Act  shall  be  consid- 
ered to  begin  on  the  date  on  which  the 
amendments  made  by  subsection  (a)  first  be- 
comes effective;  and 

(ii)  the  amount  referred  to  in  paragraph  (2) 
of  section  221(q)  of  such  Act  shall  be  com- 
puted without  regard  to  the  provisions  of 
subparagraph  (B)(ii)  of  such  paragraph  (re- 
lating to  interest). 

SEC.  304.  WAIVER  OF  THIRTY-MONTH  APPUCA- 
TION  REQUIREMENT. 

(a)  Waiver.— Section  224(c)(2)(A)  of  the 
Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees  (50  U.S.C.  403 
note)  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "The  Director 
may  waive  the  30-month  application  require- 
ment under  this  subparagraph  in  any  case  in 
which  the  Director  determines  that  the  cir- 
cumstances 80  warrant.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  be  effective  as  of 
October  1.  1986. 

SEC.  305.  REIMBURSEMENT  FOR  DISABILITY 
EXAMS— DIRECTOR'S  DISCRETION. 

Section  231(b)(1)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees,  as  amended  (50  U.S.C.  403  note), 
is  amended  in  the  sixth  sentence  by  striking 
'•shall"  and  inserting  in  lieu  thereof  "may". 

SEC.  30«.  TECHNICAL  CORRECTIONS  TO  SECTION 
ON  PREVIOUS  SPOUSES  OF  CIAR06 
PARTICIPANTS. 

(a)  Survivor  annuities  for  Previous 
Spouses.— Section  226  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (50  U.S.C.  403  note)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "whose  retirement  or 
disability  or  FECA  (chapter  81  of  title  5. 
United  States  Code)  annuity  commences 
after  the  effective  date  of  this  section"; 

(B)  by  striking  out  "'applicable  to  spouses"' 
and  inserting  in  lieu  thereof  "applicable  to 
former  spouses  (as  defined  in  section  8331(23) 
of  title  5.  United  States  Code)";  and 

(C)  by  striking  out  "married  for  at  least 
nine  months  with  service  creditable  under 
section  8332  of  title  5.  United  States  Code" 
and  inserting  in  lieu  thereof  "as  prescribed 
by  the  Civil  Service  Retirement  Spouse  Eq- 
uity Act  of  1984";  and 

(2)  in  subsections  (a)  and  (b).  by  striking 
out  "the  effective  date  of  this  section"  each 
place  it  appears  and  Inserting  in  lieu  thereof 

"September  29.  1988". 

(b)  Effective  Date. — (1)  Except  as  pro- 
vided in  paragraphs  (2)  and  (3).  the  amend- 
ments made  by  this  section  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 

(2)  The  amendments  made  by  subpara- 
graphs (B)  and  (C)  of  subsection  (a)(1)  shall 
be  deemed  to  have  become  effective  as  of 
September  29.  1988. 

(3)  The  amendment  made  by  subparagraph 
(A)  of  subsection  (a)(1)  shall  be  deemed  to 
have  become  effective  tis  of  September  30. 
1990,  and  shall  apply  in  the  case  of  annu- 
itants whose  divorce  occurs  on  or  after  such 
date. 

SEC.  307.  TECHNICAL  CORRECTION  TO  MANDA- 
TORY RETIREMENT  PROVISION 
UNDER  CLARD8. 

Section  235(b)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  (50  U.S.C.  403  note)  is  amended— 


(1)  in  the  first  sentence,  by  striking  ""grade 
GS-18  or  above"  and  inserting  in  lieu  thereof 
"of  level  4  or  above  of  the  Senior  Intel- 
ligence Service  pay  schedule";  and 

(2)  in  the  second  sentence,  by  striking 
"less  than  GS-18"  and  inserting  in  lieu 
thereof  "that  of  level  4  of  the  Senior  Intel- 
ligence Service  pay  schedule". 

SEC.  30&  EXCLUSION  OF  CIA  FOREIGN  NATIONAL 
EMPLOYEES  FROM  CERTAIN  CSR8 
PROVISIONS  AND  FROM  FERS. 

(a)  DEFiNmoN  OF  "Emplo^'ee".- Section 
8331(1)  of  title  5.  United  States  Code,  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(xll): 

(2)  by  striking  the  period  at  the  end  of 
clause  (xii)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  after  clause  (xii)  the  follow- 
ing: "(xiil)  a  foreign  national  employee  of 
the  Central  Intelligence  Agency  whose  serv- 
ices are  performed  outside  the  United  States 
and  who  is  appointed  after  December  31. 
1989  ". 

(b)  PAR-nCIPATION   IN  THE  THRUT   SA VINOS 

Plan.— Section  8351  of  title  5,  United  SUtes 
Code,  is  amended— 

(1)  by  redesigrnating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing: 

•'(d)  A  foreigrn  national  employee  of  the 
Central  Intelligence  Agency  whose  services 
are  performed  outside  the  United  SUtes 
shall  be  ineligible  to  make  an  election  under 
this  section.". 

(c)  Federal  Employees'  Re-hrement  Sys- 
tem.— Section  8402(c)  of  title  5.  United  Sutes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(7)  The  Director  of  Central  Intelligence 
may  exclude  from  the  operation  of  this  chap- 
ter a  Central  Intelligence  Agency  foreign  na- 
tional employee  who  is  a  permanent  resident 
alien.". 

(d)  EFFECTIVE  Date.— <1)  The  amendment 
made  by  subsection  (a)  shall  be  effective  as 
of  January  1,  1990. 

(2)  The  amendmenu  made  by  subsections 
(b)  and  (c)  shall  be  effective  as  of  January  1. 
1967. 

(3)  Any  refund  which  becomes  payable  as  a 
result  of  the  effective  dates  made  by  this 
subsection  shall,  to  the  extent  that  such  re- 
fund involves  an  individual's  contributions 
to  the  Thrift  Savings  Fund  (esublished 
under  section  8437  of  title  5.  United  SUtes 
Code),  be  adjusted  to  reflect  any  earnings  at- 
tribuuble  thereto. 

SEC.  3M.  CORRECTIONS  AND  CLARIFICA'nONS 
TO  QUALIFIED  FORMER  SPOUSE 
PROVISIONS  UNDER  FERS. 

(a)  Special  Rules  for  Former  Spouses.— 
Section  304  of  the  Central  Intelligence  Agen- 
cy Retirement  Act  of  1964  for  Ceruin  Em- 
ployees (50  U.S.C.  403  note)  is  amended  to 
read  as  follows: 

"SPECIAL  RULES  FOR  FORMER  SPOUSES 

"Sec.  304.  (a)  E^xcept  as  otherwise  specifi- 
cally provided  in  this  section,  the  provisions 
of  chapter  84  of  title  5,  United  SUtes  Code, 
including  subsections  (d)  and  (e)  of  section 
8435  of  such  title,  shall  apply  in  the  case  of 
an  officer  or  employee  of  the  Agency  who  is 
subject  to  chapter  84  of  title  5.  United  SUtes 
Code,  and  who  has  a  former  spouse  (as  de- 
fined in  section  8401(12)  of  title  5.  United 
SUtes  Code)  or  a  qualified  former  spouse. 
"(b)  For  purposes  of  this  section— 
"(1)  the  term  'employee'  means  an  officer 
or  employee  of  the  Agency  who  is  subject  to 
chapter  84  of  title  5,  United  SUtes  Code,  in- 
cluding one  referred  to  in  section  302(a)  of 
this  Act; 
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••(2)  the  term  'quaimed  former  spciuse' 
means  a  former  spouse  of  an  employee  who 
was  divorced  from  the  employee  after  No- 
vember 15.  1982  and  who  was  married  to  the 
employee  for  at  least  10  years  during  periods 
of  service  by  the  employee  which  are  cred- 
itable under  section  8411  of  title  5.  at  least 
five  years  of  which  were  spent  outside  the 
United  SUtes  by  both  the  employee  and  the 
former  spouse  during  the  employee's  service 
with  the  Central  Intelligence  Agency. 

"(3)  the  term  'pro  rata  share'  means  the 
percentage  that  is  equal  to  (A)  the  number  of 
days  of  the  marriage  of  the  qualified  former 
spouse  to  the  employee  during  the  employ- 
ee's periods  of  creditable  service  under  chap- 
ter 84  of  title  5  divided  by  (B)  the  total  num- 
ber of  days  of  the  employee's  creditable  serv- 
ice; 

"(4)  the  term  'spousal  agreement'  means 
any  written  agreement  (properly  authenti- 
cated as  determined  by  the  Director)  be- 
tween an  employee  and  the  employee's 
spouse  or  qualified  former  spouse  that  has 
not  been  modified  by  court  order;  and 

"(5)  the  term  'court  order'  means  any 
court  decree  of  divorce,  annulment  or  legal 
separation,  or  any  court  order  or  court-ap- 
proved property  settlement  agreement  inci- 
dent to  such  court  decree  of  divorce,  annul- 
ment or  legal  separation. 

■•(c)(1)(A)  Unless  otherwise  expressly  pro- 
vided by  any  spousal  agreement  or  court 
order  governing  disposition  of  benefits  pay- 
able under  subchapter  II  or  subchapter  V  of 
chapter  84  of  title  5.  a  qualified  former 
spouse  of  an  employee  Is  entitled  to  a  share 
(determined  under  subparagraph  (B))  of  all 
benefiW  otherwise  payable  to  such  employee 
under  subchapter  II  or  subchapter  V  of  chap- 
ter 84  of  title  5. 

"(B)  The  share  referred  to  In  subparagraph 

(A)  equals— 

"(1)  50  percent.  If  the  qualified  former 
spouse  was  married  to  the  employee 
throughout  the  entire  period  of  the  employ- 
ees service  which  is  creditable  under  chapter 
84  of  title  5;  or 

"(11)  a  pro  rata  share  of  50  percent.  If  the 
qualified  former  spouse  was  not  married  to 
the  employee  throughout  such  creditable 
Bflrvico 

"(2)  The  benefits  payable  to  an  employee 
under  subchapter  II  of  chapter  84  of  title  5 
shall  Include,  for  purposes  of  this  subsection, 
any  annuity  supplement  payable  to  such  em- 
ployee under  sections  8421  and  8421a  of  title 

5. 

"(3)  A  qualified  former  spouse  shall  not  be 
entitled  to  any  benefit  under  this  subsection 
if.  before  commencement  of  any  benefit,  the 
qualified  former  spouse  remarries  before  be- 
coming 86  years  of  age. 

"(4)(A)  the  benefits  of  a  qualified  former 
spouse  under  this  subsection  commence  on— 

"(i)  the  day  the  employee  upon  whose  serv- 
ice the  benefiu  are  based  becomes  entitled 
to  the  benefits;  or 

"(11)  the  first  day  of  the  second  month  be- 
ginning after  the  date  on  which  the  Director 
receives  written  notice  of  the  court  order  of 
spousal  agreement,  together  with  such  addi- 
tional information  or  documentation  as  the 
Director  may  prescribe; 
whichever  is  later. 

•(B)  The  benefits  of  such  former  spouse 
and  the  right  thereto  terminate  on— 

'•(1)  the  last  day  of  the  month  before  the 
qualified  former  spouse  remarries  before  55 
years  of  age  or  dies;  or 

'•(11)  the  date  the  retired  employee's  bene- 
fits terminate  (except  in  the  case  of  benefits 
subject  to  paragraph  (5)(B)). 

•■(5)(A)  Any  reduction  in  payments  to  a  re- 
tired employee  as  a  result  of  payments  to  a 


qualified  former  spouse  under  this  sub- 
section shall  be  disregarded  in  calculating— 
••(1)  the  survivor  annuity  for  any  spouse, 
former  spouse  (qualified  or  otherwise),  or 
other  survivor  under  chapter  84  of  title  5,  and 
•'(11)  any  reduction  in  the  annuity  of  the 
retired  employee  to  provide  survivor  benefits 
under  subsection  (d)  of  this  section  or  under 
sections  8442  or  8445  of  title  5. 

■•(B)  If  a  retired  employee  whose  annuity  is 
reduced  under  subparagraph  (A)  is  recalled 
to  service  under  section  302(c)  of  this  Act. 
the  salary  of  that  annuitant  shall  be  reduced 
by  the  same  amount  as  the  annuity  would 
have  been  reduced  if  it  had  continued. 
Amounts  equal  to  the  reductions  under  this 
subparagraph  shall  be  deposited  in  the  Treas- 
ury of  the  United  States  to  the  credit  of  the 
Civil  Service  Retirement  and  Disability 
Fund. 

••(6)  Notwithstanding  paragraphs  (1)  and 
(4).  in  the  case  of  any  qualified  former  spouse 
of  a  disability  annul tant^- 

••(A)  the  annuity  of  such  former  spouse 
shall  commence  on  the  date  the  employee 
would  qualify,  on  the  basis  of  his  or  her  cred- 
itable service,  for  benefits  under  subchapter 
II  of  chapter  84  of  title  5,  or  on  the  date  the 
disability  annuity  begins,  whichever  is  later; 
and 

••(B)  the  amount  of  the  annuity  of  the 
qualified  former  spouse  shall  be  calculated 
on  the  basis  of  the  benefiu  for  which  the  em- 
ployee would  otherwise  qualify  under  sub- 
chapter U  of  chapter  84  of  title  5. 

••(7)  Notwithstanding  paragraph  (1)(B).  in 
the  case  of  an  employee  who  has  elected  to 
become  subject  to  chapter  84  of  title  5.  Unit- 
ed States  Code,  the  share  of  such  employee's 
qualified  former  spouse  shall  equal  the  sum 
of- 

■■(A)  50  percent  of  the  employee's  annuity 
under  subchapter  III  of  chapter  83  of  title  5, 
United  States  Code,  or  under  title  II  of  this 
Act  (computed  In  accordance  with  section 
302(a)  of  the  Federal  Employees'  Retirement 
System  Act  of  1986  or  section  307  of  this  Act), 
multiplied  by  the  proportion  that  the  num- 
ber of  days  of  marriage  during  the  period  of 
the  employee's  creditable  service  before  the 
effective  date  of  the  election  to  transfer 
bears  to  the  employee's  total  creditable  serv- 
ice before  such  effective  dale;  and 

"(B)  If  applicable,  50  percent  of  the  em- 
ployee's benefits  under  chapter  84  of  title  5. 
United  States  Code,  or  section  302(a)  of  this 
Act  (computed  In  accordance  with  section 
302(a)  of  the  Federal  Employees'  Retirement 
System  Act  of  1986  or  section  307  of  this  Act), 
multiplied  by  the  proportion  that  the  num- 
ber of  days  of  marriage  during  the  period  of 
the  employee's  creditable  service  on  and 
after  the  effective  date  of  the  election  to 
transfer  bears  to  the  employee's  total  cred- 
itable service  after  such  effective  date. 

••(8)  For  purposes  of  the  Internal  Revenue 
Code  of  1966,  payments  to  a  qualified  former 
spouse  under  this  subsection  shall  be  treated 
as  Income  to  the  qualified  former  spouse  and 
not  to  the  employee. 

••(d)(1)(A)  Subject  to  an  election  under  sec- 
tion 8416(a)  of  title  5.  United  SUtes  Code, 
and  unless  otherwise  expressly  provided  by 
any  spousal  agreement  or  court  order  gov- 
erning survivor  benefits  payable  under  this 
subsection  to  a  qualified  former  spouse,  such 
former  spouse  is  entitled  to  a  share,  deter- 
mined under  subparagraph  (B).  of  all  survi- 
vor benefits  that  would  otherwise  be  payable 
under  subchapter  I'V  of  chapter  84  of  title  5. 
to  an  eligible  surviving  spouse  of  the  em- 
ployee. 

•'(B)  The  share  referred  to  In  subparagraph 
(A)  equals— 


"(1)  100  percent,  if  the  qualified  former 
spouse  was  nuuTled  to  the  employee 
throughout  the  entire  period  of  the  employ- 
ee's service  which  is  creditable  under  chap- 
ter 84  of  title  5;  or 

"(11)  a  pro  rmU  share  of  100  percent.  If  the 
qualified  former  spouse  was  not  married  to 
the  employee  throughout  such  creditable 
services. 

"(2)(A)  The  survivor  benefiu  payable  under 
this  subsection  to  a  qualified  former  spouse 
shall  Include  the  amount  payable  under  sec- 
tion 8442(b)(1)(A)  Of  tlUe  5.  and  any  supple- 
mentary annuity  under  section  8442(0  of 
title  5,  that  would  be  payable  if  such  former 
spouse  were  a  widow  or  widower  entitled  to 
an  annuity  under  such  section  of  title  5. 

"(B)  Any  calculation  under  section  8442(f) 
of  title  5.  United  SuUs  Code,  of  the  supple- 
menury  annuity  payable  to  a  widow  or  wid- 
ower of  an  employee  referred  to  in  section 
302(a)  of  this  Act  shall  be  baMd  on  an  'as- 
sumed CIARDS  annuity'  rather  than  an  'as- 
sumed CSRS  annuity'  aa  sUUd  in  section 
8442(0  of  such  title.  For  the  purpose  of  this 
subparagraph,  the  Urm  'assumed  CIARDS 
annuity'  means  the  amount  of  the  survivor 
annuity  to  which  the  widow  or  widower 
would  be  entitled  under  title  n  of  this  Act 
based  on  the  service  of  the  deceased  annu- 
iUnt  determined  under  section  8442(0(5)  of 
such  title. 

"(3)  A  qualified  former  spouse  shall  not  be 
entitled  to  any  benefit  under  this  subsection 
if.  before  commencement  of  any  benefit,  the 
qualified  former  spouse  remarries  before  be- 
coming 56  years  of  age. 

"(4)  If  the  survivor  annuity  payable  under 
this  subsection  to  a  surviving  qualified 
former  spouse  is  UrminaUd  because  of  re- 
marriage before  becoming  age  56,  the  annu- 
ity shall  be  restored  at  the  same  rau  com- 
mencing on  the  daU  such  remarriage  Is  dis- 
solved by  death,  divorce,  or  annulment,  if— 
••(A)  such  former  spouse  elects  to  receive 
this  survivor  annuity  InsUad  of  any  other 
survivor  benefit  to  which  such  former  spouse 
may  be  entitled  under  subchapUr  IV  of  chap- 
ter 84  of  title  6,  or  under  another  retirement 
system  for  Government  employees  by  reason 
of  the  remarriage;  and 

•'(B)  any  lump  sum  paid  on  termination  of 
the  annuity  is  returned  to  the  Civil  Service 
Retirement  and  Disability  Fund. 

"(5)(A)  Except  as  provided  in  subparagraph 
(B),  a  modification  in  a  court  order  or  spous- 
al agreement  to  adjust  a  qualified  former 
spouse's  share  of  the  survivor  benefiu  shall 
not  be  effective  If  Issued  after  the  retirement 
or  death  of  the  employee,  former  employee, 
or  annuiUnt,  whichever  occurs  first. 

■•(B)  In  the  case  of  a  post-retirement  di- 
vorce or  annulment,  a  modification  referred 
to  In  subparagraph  (A)  shall  not  be  effective 
if  Issued— 

••(1)  more  than  a  year  after  the  daU  the  de- 
cree of  divorce  or  annulment  becomes  final, 
or 
"(11)  after  the  death  of  the  annulUnt. 

whichever  occurs  first. 

'•(C)  To  the  exunt  a  modification  under 
subparagraph  (B)  Increases  a  qualified 
former  spouse's  share  of  the  survivor  bene- 
fiu. the  annuiunt  shall  pay  a  deposit  com- 
puUd  in  accordance  with  the  provisions  of 
section  8418  of  title  5.  United  SUUs  Code. 

"(6)  After  a  qualified  former  spouse  of  a  re- 
tired employee  remarries  before  becoming 
age  55  or  dies,  the  reduction  in  the  retired 
employee's  annuity  for  the  purpose  of  pro- 
viding a  survivor  annuity  for  such  former 
spouse  shall  be  termlnaUd.  The  annulUnt 
may  elect,  in  a  signed  writing  received  by 
the   Director   within    two   years   after   the 


qualified  former  spouse's  remarriage  or 
death,  to  continue  the  reduction  In  order  to 
provide  or  increase  the  survivor  annuity  for 
such  annulUnt'B  spouse.  The  annuiUnt 
making  such  election  shall  pay  a  deposit  in 
accordance  with  the  provisions  of  section 
8418  of  title  5,  UnlUd  Suus  Code. 

"(7)  NotwithsUnding  paragraph  (1)(B),  in 
the  case  of  an  employee  who  has  elected  to 
become  subject  to  chapter  84  of  title  6,  Unit- 
ed SUtes  Code,  the  share  of  such  employee's 
qualified  former  spouse  to  survivor  benefiu 
shall  equal  the  sum  of— 

"(A)  50  percent  of  the  employee's  annuity 
under  subchapter  IH  of  chapter  83  of  title  5 
or  under  title  n  of  this  Act  (compuud  in  ac- 
cordance with  section  302(a)  of  the  Federal 
Employees'  Retirement  System  Act  of  1966 
or  section  307  of  this  Act),  multiplied  by  the 
proportion  that  the  number  of  days  of  mar- 
riage during  the  period  of  the  employee's 
crediuble  service  before  the  effective  date  of 
the  election  to  transfer  bears  to  the  employ- 
ee's toul  crediuble  service  before  such  ef- 
fective daU;  and 

"(B)  if  applicable,  50  percent  of— 

"(1)  the  employee's  annuity  under  chapter 
84  of  title  5,  Uniud  Suus  Code,  or  section 
302(a)  of  this  Act  (compuUd  In  accordance 
with  section  302(a)  of  the  Federal  Employees' 
Retirement  Sysum  Act  of  1986  or  section  307 
of  this  Act),  plus 

"(11)  the  survivor  benefiu  referred  to  In 
subsection  (d)(2)(A),  multiplied  by  the  pro- 
portion that  the  number  of  days  of  marriage 
during  the  period  of  the  employee's  cred- 
iuble service  on  and  after  the  effective  date 
of  the  election  to  transfer  bears  to  the  em- 
ployee's toul  crediuble  service  after  such 
effective  date. 

"(e)  An  employee  may  not  make  any  elec- 
tion or  modification  of  election  under  sec- 
tion 8417  or  8418  of  title  5,  United  SUtes 
Code,  or  any  other  section  relating  to  the 
employee's  annuity  under  subchapter  II  of 
chapter  84  of  title  5,  UnlUd  SUtes  Code,  that 
would  diminish  the  entitlement  of  a  quali- 
fied former  spouse  to  any  benefit  granted  to 
such  former  spouse  by  this  section  or  by 
court  order  or  spousal  agreement. 

"(0  Whenever  an  employee  or  former  em- 
ployee becomes  entitled  to  receive  the  lump- 
sum credit  under  section  8424(a)  of  title  5. 
UnlUd  States  Code,  a  share  (determined 
under  subsection  (c)(1)(B)  of  this  section)  of 
that  lump-sum  credit  shall  be  paid  to  any 
qualified  former  spouse  of  such  employee, 
unless  otherwise  expressly  provided  by  any 
spousal  agreement  or  court  order  governing 
disposition  of  the  lump-sum  credit  Involved. 

"(g)(1)  Except  as  provided  In  paragraph  (2) 
in  the  case  of  an  employee  who  has  elected 
to  become  subject  to  chapUr  84  of  title  5. 
UnlUd  Suus  Code,  the  provisions  of  sec- 
tions 224  and  225  of  this  Act  shall  apply  to 
such  employees  former  spouse  (as  defined  In 
section  204(b)(4)  of  this  Act)  who  would  oth- 
erwise be  eligible  for  benefiu  under  such  sec- 
tions 224  and  225  but  for  the  employee  having 
elecud  to  become  subject  to  such  chapUr. 

••(2)  For  the  purpose  of  computing  such 
former  spouse's  benefiu  under  sections  224 
and  226  of  this  Act— 

"(A)  the  retirement  benefits  shall  be  equal 
to  the  amount  deUrmined  under  subsection 
(c)(7)(A)  of  this  section;  and 

"(B)  the  survivor  benefiu  shall  be  equal  to 
55  percent  of  the  full  amount  of  the  employ- 
ee's annuity  compuUd  in  accordance  with 
section  302(a)  of  the  Federal  Employees'  Re- 
tirement Sysum  Act  of  1966  or  section  307  of 
this  Act. 

"(3)  Benefiu  provided  pursuant  to  this  sub- 
section shall  be  payable  fi-om  the  Central  In- 
Ulligence  Agency  Retirement  and  Disability 
Fund.". 


(b)  EFFEcnvK  Date.— (1)  Except  as  pro- 
vided in  paragraph  (2)  of  this  subsection,  the 
amendmenu  made  by  this  section  shall  be 
deemed  to  have  become  effective  as  of  Janu- 
ary 1.  1967. 

(2)  Subsection  (g)  of  section  304  of  the 
Central  Inulligence  Agency  Retirement  Act 
of  1964  for  CerUln  Employees,  as  amended  by 
this  section,  shall  be  deemed  to  have  become 
effective  as  of  December  7,  1967. 

SEC.  310.  EUMINA'nON  OF  OVERSEAS  SERVICE 
REQUIREMENT  FOR  FORMER 

SPOUSES. 

(a)  Elioibility.— Section  204(b)(4)  of  the 
Central  Inulligence  Agency  Retirement  Act 
of  1964  for  CerUln  Employees  (60  U.S.C.  403 
nou)  is  amended  by  striking  out  "at  least 
five  years  of  which  were  spent  ouUide  the 
UnlUd  SUtes  by  both  the  participant  and 
the  former  spouse"  and  inserting  in  lieu 
thereof  "at  least  five  years  of  which  were 
spent  by  the  participant  ouUide  the  UniUd 
Suus  or  otherwise  in  a  position  whose  du- 
ties qualified  him  or  her  for  designation  by 
the  Director  as  a  participant  pursuant  to 
section  203  of  this  Act". 

(b)  Applicability.- The  amendment  made 
by  subsection  (a)  shall  apply  only  to  a 
former  husband  or  wife  of  a  participant  or 
former  participant  whose  divorce  trom  the 
participant  or  former  participant  became 
final  afur  the  daU  of  enactment  of  this  Act. 

TITLE  IV— GENERAL  PROVISIONS 

SEC.  401.  INCREASE  IN  EMPLOYEE  COMPEN8A- 
■nON  AND  BENEFITS  AUTHORIZED 
BYLAW. 

Appropriations  authorized  by  this  Act  for 
salary,  pay.  retirement,  and  other  benefiu 
for  Federal  employees  may  be  increased  by 
such  additional  or  supplemenUl  amounU  as 
may  be  necessary  for  Increases  in  such  com- 
pensation or  benefiu  authoriied  by  law. 

TITLE  V— FEDERAL  BUREAU  OF 
INVESTIGATION  PROVISIONS 

SEC.  801.  FBI  CRITICAL  SKILLS  SCHOLARSHIP 
PROGRAM. 

(a)  Study.— The  Director  of  the  Federal 
Bureau  of  Investigation  shall  conduct  a 
study  relative  to  the  esubllshment  of  an  un- 
dergraduate training  program  with  respect 
to  employees  of  the  Federal  Bureau  of  Inves- 
tigation that  Is  similar  In  purpose,  condi- 
tions, content,  and  administration  to  under- 
graduate training  programs  admlnlsUred  by 
the  Central  Inulligence  Agency  (under  sec- 
tion 8  of  the  Central  Inulligence  Agency  Act 
of  1949  (50  use.  403J)).  the  National  Security 
Agency  (under  section  16  of  the  National  Se- 
curity Agency  Act  of  1959  (50  U.S.C.  402 
(note)),  and  the  Defense  Intelligence  Agency 
(under  10  U.S.C.  1606). 

(b)  iMPLEMENTA'noN.— Any  program  pro- 
posed under  subsection  (a)  may  be  Imple- 
mented only  after  the  Department  of  Justice 
and  the  Office  of  Management  and  Budget  re- 
view and  approve  the  Implemenution  of 
such  program. 

(c)  AVAILABILITY  OF  FUNDS.- Any  payment 
made  by  the  Director  of  the  Federal  Bureau 
of  Investigation  to  carry  out  any  program 
proposed  to  be  esublished  under  subsection 
(a)  may  be  made  in  any  fiscal  year  only  to 
the  exunt  that  appropriaud  funds  are  avail- 
able for  that  purpose. 

TITLE  VI— CENTRAL  INTELLIGENCE 
AGENCY  PROVISIONS 

SEC.  Ml.  AMENDMENT  TO  TITLB  S. 

Section  5315  of  title  5,  UnlUd  SUUs  Code, 
is  amended  to  Insert  at  the  end  thereof  the 
following: 

"Inspector   General.    Central    Intelligence 

Agency". 


TTTLB  Vn-NATIONAL  SBCURITT  SCHOL- 
ARSHIPS, FKLLOWSHIPS,  AND  GBANTB 

SBC  TOI.  AMENmilNT  TO  TSB  NA-nONAL  MCU- 
RITY  ACT  OP  1M7, 

The  National  Security  Act  of  1947  U 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

TITLE  Vm— NATIONAL  SECmUTT  SCHOL- 
ARSHIPS, FELLOWSHIPS,  AND  GILANT8" 
«8BC,  Ml.  SHORT  TITLB. 

"This  title  may  be  cited  aa  the  'National 
Security  Education  Act  of  1991'. 
•SEC.  an.  nNfMNOfl. 

"The  Congress  finds  tha&— 

"(1)  the  security  of  the  United  SUtM  is 
and  will  continue  to  depend  on  our  Nation's 
international  leadership; 

"(2)  United  SUtes  leadership  is  and  will  In- 
creasingly be  based  on  our  Nation's  political, 
economic,  as  well  as  military  strength 
around  the  world; 

"(3)  recent  changes  in  the  world  poM 
threaU  of  a  new  kind  to  international  sUbil- 
Ity  as  Cold  War  tensions  continue  to  decline 
while  economic  competition,  regional  con- 
fllcU,  terrorist  activities,  and  weapon  pro- 
liferations have  dramatically  increased; 

"(4)  the  (\iture  national  security  and  eco- 
nomic well-being  of  the  United  SUtes  will 
subsuntlally  depend  on  the  ability  of  iU 
citizens  to  communicate  and  compete  by 
knowing  the  languages  and  cultures  of  other 
countries: 

"(5)  the  Federal  Government  has  a  vested 
interest  to  ensure  that  the  employees  within 
lu  national  security  agencies  are  prepared 
to  meet  the  challenges  of  this  changing 
international  environment; 

"(6)  the  Federal  Government  also  mutt  ad- 
dress the  fact  that  American  undergraduate 
and  graduate  studenu  are  inadequately  pre- 
pared to  meet  the  challenges  posed  by  in- 
creasing global  inUraction  among  nations; 
and 

"(7)  American  colleges  and  unlversitiea 
must  place  a  new  emphaais  on  improving  the 
teaching  of  foreign  languages,  regional  stud- 
ies, and  international  studies  to  help  meet 
such  challenges. 
-SEC.  Mt.  PimPOCBS. 

■It  is  the  purpose  of  this  title— 

••(1)  to  esubllsh  the  National  Security 
Education  Trust  Fund  to— 

■■(A)  provide  the  necessary  resources,  ao- 
counubility,  and  flexibility  to  meet  the  Na- 
tion's security  needs,  especially  as  such 
needs  change  over  time; 

"(B)  increase  the  quantity,  diversity,  and 
quality  of  uachlng  and  learning  of  subjecu 
in  the  fields  of  international  studies,  area 
studies,  and  foreign  languages  deemed  to  be 
critical  to  the  Nation's  interest; 

"(C)  enhance  the  pool  of  pouible  appll- 
canu  to  work  in  the  national  security  agen- 
cies of  the  United  SUtes  Government;  and 

••(D)  in  conjunction  with  other  Federal 
programs,  expand  the  international  experi- 
ence, knowledge  base,  and  the  perspectlvM 
on  which  the  United  SUtes  citizenry,  gov- 
ernment employees,  and  leaders  shall  rely; 
and 

"(2)  to  permit  the  Federal  Government  to 
advocate  the  cause  of  international  edu- 
cation; 

•SEC.  MC  PROGRAM  AUTHORIZED. 

"(a)  Program  authorized.— 

"(1)  In  oeneral.— The  National  Security 
Education  Board  shall  conduct  a  program 
of— 

"(A)  awarding  scholarships  to  undergradu- 
ate studenu  who  are  United  Suus  citizens 
or  resident  aliens  to  enable  such  studenu  to 
study  abroad,   for  at  least  1   semester.   In 
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"(3)  the  impact  of  the  Board's  activities  on        "(b)   Fundt  transferred  under   this  section    have  considered  a  separate  authoiiza- 
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countriea  Identified  by  the  Board  as  critical 
countries  pursuant  to  section  805(c)(2); 

•'(B)  awarding  fellowshlpe  to  graduate  stu- 
dents who— 

••(1)  are  United  States  citizens  or  resident 
aliens  to  enable  such  students  to  pursue  edu- 
cation in  the  United  States  in  the  disciplines 
of  international  studies,  area  studies,  and 
foreign  languages,  that  the  Board  determines 
pursuant  to  section  805(c)(3)  to  be  critical 
areas  of  such  disciplines:  and 

"(11)  agree  to  work  for  the  Federal  Govern- 
ment or  In  the  field  of  education,  in  the  area 
of  study  for  which  the  scholarship  was 
awarded,  in  accordance  with  the  agreement 
described  in  paragraph  (3);  and 

"(C)  awarding  grants  to  Institutions  of 
higher  education  to  enable  such  institutions 
to  esubllsh.  operate,  and  improve  programs 
in  international  studies,  area  studies,  and 
foreign  languages  that  the  Board  determines 
pursuant  to  section  805(c)(4)  to  be  critical 
areas  of  such  disciplines. 

"(2)  Reservations.— The  Board  shall  have 
as  a  goal  reserving— 

"(A)  '/i  of  the  amount  available  for  obliga- 
tion under  section  806(0(1)  to  award  scholar- 
ships pursuant  to  paragraph  (1)(A); 

"(B)  ■'5  of  such  amount  to  award  fellow- 
ships pursuant  to  paragraph  (1)(B);  and 

"(C)  '/i  of  such  amount  to  award  grants 
pursuant  to  paragraph  d  kC). 

"(3)  AGREEMENT.— Each  individual  receiv- 
ing a  fellowship  pursuant  to  paragraph  (IxB) 
shall  enter  into  an  agreement  with  the  Board 
which  shall  provide  assurances  that  each 
such  individual— 

"(A)  shall  maintain  satisfactory  academic 
progress;  and 

"(B)  shall  agree  to  work  for  the  Federal 
Government  or  in  the  field  of  education.  In 
the  area  of  study  for  which  the  fellowship 
was  awarded,  for  a  period  determined  by  the 
Board  which  shall  at  least  be  equal  to  the  pe- 
riod that  fellowship  assistance  was  provided 
under  this  title  and  shall  not  exceed  3  times 
such  period,  upon  completion  of  such  individ- 
ual's education. 

"(b)       CRITERIA       AND       I.N'FORMATION.— The 

Board  shall— 

"(1)  develop  criteria  for  awarding  scholar- 
ships, fellowships,  and  grants  under  this 
title;  and 

"(2)  provide  for  the  wide  disbursement  of 
Information  regarding  the  activities  assisted 
under  this  title. 

"(c)  Distribution  of  assistance.— The 
Board  shall  take  into  consideration  provid- 
ing an  ecjuitable  geographic  distribution  of 
scholarships,  fellowships,  and  grants  award- 
ed under  this  title  among  the  various  regions 
of  the  United  Sutes. 

"(d)  Merit  Review.- The  Board  shall  uti- 
lize a  merit  review  process  in  awarding 
scholarships,  fellowships,  and  grants  under 
this  title. 

"(e)  Inflation.— The  amount  of  scholar- 
ships, fellowships,  and  grants  awarded  under 
this  title  shall  be  annually  adjusted  for  infla- 
tion. 

"SBC.     80ft.     NA'nONAL     SECURITY     EDUCATION 
BOARD. 

"(a)  Establishment.- The  Secretary  of  De- 
fense shall  establish  a  National  Security 
Education  Board. 

"(b)  Composition.— 

"(1)  In  general.- The  Board  shall  be  com- 
posed of  the  following  Individuals  or  the  rep- 
resentatives of  such  Individuals: 

"(A)  The  Secretary  of  Defense,  who  shall 
serve  as  the  chairperson  of  the  Board. 

"(B)  The  Secretary  of  Education. 

"(C)  The  Secretary  of  State. 

"(D)  The  Secretary  of  Commerce. 


CONGRESSIONAL  RECORD— SENATE 

of  the   Central   Intel- 


October  16,  1991 


October  16,  1991 


CONGRESSIONAL  RECORIV— SENATE 


26445 


"(E)  The  Director 
llgence  Agency. 

"(F)  The  Director  of  the  United  SUtes  In- 
formation Agency. 

"(G)  4  individuals  appointed  by  the  Presi- 
dent, by  and  with  tho  advice  and  consent  of 
the  Senate,  who  have  expertise  in  the  fields 
of  international,  language,  and  area  studies 
education. 

"(2)  Special  rule.— Individuals  appointed 
to  the  Board  pursuant  to  paragraph  (1)(G) 
shall  be  appointed  for  a  period  not  to  exceed 
4  years.  Such  individuals  shall  receive  no 
compensation  for  service  on  the  Board  but 
may  receive  reimbursement  for  travel  and 
other  necessary  expenses. 
"(c)  Functions.- The  Board  shall— 
"(1)  establish  qualifications  for  students 
and  institutions  of  higher  education  desiring 
scholarships,  fellowships,  and  grants  under 
this  title: 

"(2)  identify  as  the  critical  countries  de- 
scribed in  section  804(a)(1)(A)  those  countries 
that  are  not  emphasized  in  other  United 
States  study  abroad  programs,  such  as  coun- 
tries in  which  few  United  States  studenu  are 
studying; 

"(3)  identify  as  the  critical  areas  within 
the  disciplines  described  in  section 
804(a)(1)(B)  those  areas  that  the  Board  deter- 
mines to  be  critical  areas  of  study  in  which 
United  States  students  are  deficient  in  learn- 
ing: 

■(4)  Identify  as  critical  areas  those  areas  of 
study  described  in  section  804(a)(lKC)  In 
which  United  States  students,  educators,  and 
government  employees  are  deficient  in  learn- 
ing and  in  which  insubstantial  numbers  of 
United  States  institutions  of  higher  edu- 
cation provide  training:  and 

"(5)  review  the  administration  of  the  pro- 
gram assisted  under  this  title. 
-sec.   806.   national   security   education 
trust  fund. 
•(a)  Establishment  of  Fund.— There  is  es- 
tablished   in    the   Treasury    of   the    United 
States  a  trust  fund  to  be  known  as  the  'Na- 
tional Security  Education  Trust  Fund'.  The 
Fund  shall  consist  of  amounts  transferred  to 
it  pursuant  to  subsection  (b)  of  this  section 
and  amounts  credited  to  the  Fund  under  sub- 
section (d)  of  this  section. 
"(b)  Transfer  of  amounts  — 
"(1)  Transfer.— The  Secretary  of  Defense 
is  authorized  to  transfer  to  the  Trust  Fund 
$180,000,000  from  funds  appropriated  for  fiscal 
year  1992  pursuant  to  section  101  of  the  Intel- 
ligence Authorization  Act.  Fiscal  Year  1992. 
"(2)    Reservations.— From    the    amounts 
transferred  pursuant  to  paragraph  (1)  for  fis- 
cal year  1992.  the  Board  shall  reserve— 

"(A)  $15,000,000  to  award  scholarships  pur- 
suant to  section  804(a)(1)(A): 

■(B)  $10,000,000  to  award  fellowships  pursu- 
ant to  section  804(a)(1)(B):  and 

"(C)  $10,000,000  to  award  grants  pursuant  to 
section  804(a)(1)(C). 

"(c)  Lnvestment  of  Fund  Assets.— It  shall 
be  the  duty  of  the  SecreUry  of  the  Treasury 
to  invest  in  full  the  amounts  transferred  to 
the  Fund.  Such  investments  may  be  made 
only  in  interest-bearing  obligations  of  the 
United  States  or  in  obligations  guaranteed 
as  to  both  principal  and  Interest  by  the  Unit- 
ed States.  For  such  purpose,  such  obligations 
may  be  acquired  on  original  issue  at  the 
issue  price  or  by  purchase  of  outstanding  ob- 
ligations at  the  market  price.  The  purposes 
for  which  obligations  of  the  United  States 
may  be  Issued  under  chapter  31  of  title  31, 
United  States  Code,  are  hereby  extended  to 
authorize  the  Issuance  at  par  of  special  obli- 
gations exclusively  to  the  Fund.  Such  special 
obligations   shall    bear   Interest   at   a    rate 


equal  to  the  average  rate  of  interest,  com- 
puted as  to  the  end  of  the  calendar  month 
next  preceding  the  date  of  such  issue,  borne 
by  all  marketable  interest-bearing  obliga- 
tions of  the  United  States  then  forming  a 
part  of  the  public  debt,  except  that  where 
such  average  rate  is  not  a  multiple  of  '/»  of  1 
percent,  the  rate  of  Interest  of  such  special 
obligations  shall  be  the  multiple  of  '/i  of  1 
percent  next  lower  than  such  average  rate. 
Such  special  obligations  shall  be  issued  only 
if  the  SecreUry  of  the  Treasury  determines 
that  the  purchases  of  other  interest-bearing 
obligations  of  the  United  States,  or  of  obli- 
gations guaranteed  as  to  both  principal  and 
interest  by  the  United  States  or  original 
issue  or  at  the  market  price,  is  not  in  the 
public  interest. 

"(d)  Authority  To  Sell  Obligations  — 
Any  obligation  acquired  by  the  Fund  (except 
special  obligations  issued  exclusively  to  the 
Fund)  may  be  sold  by  the  Secretary  of  the 
Treasury  at  the  market  price,  and  such  spe- 
cial obligations  may  be  redeemed  at  par  plus 
accrued  Interest. 

"(e)  Pr(x;eed8  From  Certain  Trans- 
actions Credited  to  Fund.— The  interest  on. 
and  the  proceeds  from  the  sale  or  redemption 
of.  any  obligations  held  In  the  Fund  shall  be 
credited  to  and  form  a  part  of  the  Fund. 

•■(f)  Obligations  From  the  account.— The 
Board  is  authorized  to  obligate  such  sums  as 
are  available  in  the  Fund  (Including  any 
amounts  not  obligated  in  previous  fiscal 
years)  for— 

"(1)  awarding  scholarships,  fellowships, 
and  grants  in  accordance  with  the  provisions 
of  this  title:  and 

"(2)  properly  allocable  administrative 
costs  of  the  Federal  Government  for  the  ac- 
tivities described  in  this  title. 

-SEC.  807.  ADMINISTRATIVE  PROVISIONS. 

"(a)  In  General.— In  order  to  carry  out 
this  title,  the  Board  may— 

"(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  title,  except  that 
In  no  case  may  an  employee  other  than  the 
Executive  Secretary  be  compensated  at  a 
rate  to  exceed  the  maximum  rate  of  basic 
pay  payable  for  GS-15  of  the  General  Sched- 
ule; 

"(2)  prescribe  such  regulations  as  the 
Board  considers  necessary  governing  the 
manner  in  which  its  functions  shall  be  car- 
ried out: 

"(3)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without  condi- 
tion or  restriction  other  than  it  be  used  for 
the  purposes  of  the  Board,  and  to  use.  sell,  or 
otherwise  dispose  of  such  property  for  the 
purpose  of  carrying  out  its  functions: 

"(4)  accept  and  use  the  services  of  vol- 
untary and  noncompensated  personnel; 

"(5)  enter  into  contracts  or  other  arrange- 
ments, or  make  grants,  to  carry  out  the  pro- 
visions of  this  title,  and  enter  into  such  con- 
tracts or  other  arrangements,  or  make  such 
grants,  with  the  concurrence  of  two-thirds  of 
the  members  of  the  Board,  without  perform- 
ance or  other  bonds  and  without  regard  to 
section  5  of  title  41.  United  States  Code; 

"(6)  rent  office  space  in  the  District  of  Co- 
lumbia: and 

"(7)  make  other  necessary  expenditures. 

"(b)  ANNUAL  Report— The  Board  shall 
submit  to  the  President  and  to  the  Congress 
an  annual  report  of  its  operations  under  this 
title.  Such  report  shall  contain— 

"(1)  an  analysis  of  the  mobility  of  students 
to  participate  in  study  abroad  programs; 

"(2)  an  analysis  of  the  trends  within  lan- 
guage. International,  and  area  studies,  along 
with  a  survey  of  such  areas  the  Board  deter- 
mines are  receiving  Inadequate  attention: 


"(3)  the  Impact  of  the  Board's  activities  on 
such  trends;  and 

"(4)  an  evaluation  of  the  Impediments  to 
Improving  such  trends. 

•SEC.  MM.  EXECUTIVE  SECRETARY. 

"(a)  Appointment  by  Board.— There  shall 
be  an  Executive  SecreUry  of  the  Board  who 
shall  be  appointed  by  the  Board.  The  Execu- 
tive Secretary  shall  be  the  chief  executive 
officer  of  the  Board  and  shall  carry  out  the 
functions  of  the  Board  subject  to  the  super- 
vision and  direction  of  the  Board.  The  Execu- 
tive SecreUry  shall  carry  out  such  other 
functions  consistent  with  the  provisions  of 
this  title  as  the  Board  shall  prescribe. 

"(b)   Compensation.- The   Executive   Sec- 
reUry of  the  Board  shall  be  compensated  at 
the  rate  of  basic  pay  payable  for  employees 
at  level  III  of  the  Executive  Schedule. 
-SEC.  8W.  AUDITS. 

"The  activities  of  the  Board  under  this 
title  may  be  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Comptrol- 
ler General  of  the  United  SUtes.  RepresenU- 
tivee  of  the  General  Accounting  Office  shall 
have  access  to  all  books,  accounu.  records, 
reporw.  and  files  and  all  other  papers, 
things,  or  property  belonging  to  or  in  use  by 
the  Board  perulning  to  such  activities  and 
necessary  to  facilitate  the  audit. 

-8EC.  810.  DEFINITIONS. 

"For  the  purpose  of  this  title— 

"(1)  the  term  'Fund'  means  the  National 
Security  Education  Trust  Fund  established 
pursuant  to  section  806; 

"(2)  the  term  'Board"  means  the  National 
Security  Education  Board  esubllshed  pursu- 
ant to  section  805;  and 

"(3)  the  term  'institution  of  higher  edu- 
cation" has  the  same  meaning  given  to  such 
term  by  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965.". 

TITLE  Vin— MISCELLANEOUS  MATTERS 
SBC.  Ml.  TRANSPORTATION  OF  REMAINS  OF  CER- 
TAIN NSA  EMPLOYEES. 

The  National  Security  Agency  Act  of  1959  (50 
U.S.C.  402  note)  is  amended  by  adding  at  the 
end  the  following  new  section. 

'Sec.  17.  (a)  The  Director  of  the  National  Se- 
curity Agency  may  pay  the  expenses  referred  to 
in  section  5742(b)  of  title  5.  United  States  Code, 
in  the  case  of  any  employee  of  the  National  Se- 
curity Agency  who  dies  while  on  a  rotational 
tour  of  duty  within  the  United  States  or  while 
in  transit  to  or  from  such  tour  of  duty. 

"(b)  For  the  purposes  of  this  section,  the  term 
'rotational  tour  of  duty',  with  respect  to  an  em- 
ployee, means  a  permanent  change  of  station  in- 
volving the  transfer  of  the  employee  from  the 
National  Security  Agency  headquarters  to  an- 
other post  of  duty  for  a  fixed  period  established 
by  regulation  to  be  followed  at  the  end  of  such 
period  by  a  permanent  change  of  station  involv- 
ing a  transfer  of  the  employee  back  to  such 
headquarters. ". 

SEC.  aot.  MINOR  TRANSFERS  OF  D/TELUGENCE 
APPROPRIATIONS  FOR  OPER- 
ATIONAL EMERGENCIES. 

(a)  AUTHORITY  TO  TRANSFER.— Title  V  of  the 
National  Security  Act  of  1947  (50  U.S.C.  401  et 
seg.)  is  amended  by  inserting  after  section  503 
the  following  new  section: 

"MINOR  TRANSFERS  FOR  OPERATIONAL 
EMERGENCIES 
"Sec.  504.  (a)  In  addition  to  any  other  trans- 
fer authority  provided  in  this  or  any  other  Act. 
the  Director  of  Central  Intelligence  may  transfer 
funds  appropriated  for  the  Department  of  De- 
fense for  an  intelligence  agency  or  program 
within  the  National  Foreign  Intelligence  Pro- 
gram to  another  such  agency  or  program  in 
order  to  respond  to  unforeseen  foreign  intel- 
ligence operational  emergencies. 


"(b)  Funds  transferred  under  this  section 
shall  remain  available  for  the  same  purposes, 
and  for  the  same  period,  as  the  appropriation  to 
which  transferred. 

"(c)  The  total  amount  that  may  be  transferred 
under  this  section  in  any  fiscal  year  may  not  ex- 
ceed $10,000,000. 

"(d)  Funds  transferred  under  this  section  may 
not  be  used  to  support  any  covert  action  of  the 
United  States. 

"(e)(1)  A  transfer  may  not  be  made  under  the 
authority  of  this  section  until  the  fifth  day  after 
the  Director  of  Central  Intelligence  submits  a  re- 
port on  the  proposed  transfer  to  the  Committees 
on  Appropriations  and  Armed  Services  of  the 
Senate  and  the  House  of  Representatives,  the 
Select  Committee  on  Intelligence  of  the  Senate, 
and  the  Permanent  Select  Committee  on  Intel- 
ligence of  the  House  of  Representatives. 

"(2)  The  report  shall  include  a  determination 
by  the  Director  of  Central  Intelligence  that  the 
proposed  transfer  is  necessary  to  meet  a  foreign 
intelligence  operational  emergency.  Each  deter- 
mination shall  contain  all  necessary  pro- 
grammatic data,  a  full  description  of  the  emer- 
gency, and  a  discussion  of  the  consequences  of 
not  responding  to  the  emergency. 

"(3)  The  Director  of  Central  Intelligence  may 
not  submit  a  transfer  report  under  this  sub- 
section until  the  Director  has  consulted  with 
and  obtained  the  concurrence  of  the  head  of 
each  department  and  agency  affected  by  the 
transfer. 

"(f)  Not  later  than  90  days  after  the  date  on 
which  a  transfer  report  is  submitted  pursuant  to 
subsection  (e),  the  Director  of  Central  Intel- 
ligence shall  report  in  a  timely  fashion  to  the 
committees  referred  to  in  that  subsection  regard- 
ing the  results  of  each  foreign  intelligence  oper- 
ational emergency  for  which  funds  were  trans- 
ferred as  described  in  that  transfer  report.". 

(b)  Table  of  Contents.— The  table  of  con- 
tents at  the  end  of  the  first  section  of  such  Act 
is  amended  by  inserting  the  following  after  the 
Item  relating  to  section  503: 

"Sec.  504.  Minor  transfers  for  operational 
emergencies.'". 

SEC.  809.  CLAIUFICATION  OF  EXCEPTION  FOR 
CERTAIN  NATIONAL  SECURTTr  CV- 
FORMATION  FROM  CERCLA  DISCLO- 
SURE REQUIREMENTS. 

Section  120(j)(2)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9620(})(2))  is  amend- 
ed— 

(1)  by  striking  out  "Atomic  Energy  Act  and" 
and  inserting  in  lieu  thereof  "Atomic  Energy 
Act,"; 

(2)  by  inserting  after  "information."  the  fol- 
lowing: "and  all  statutes  or  Executive  orders 
that  authorize  the  protection  of  specified  types 
of  unclassified  information  from  disclosure,": 
and 

(3)  by  striking  out  "classified  information" 
and  inserting  in  lieu  thereof  "such  informa- 
tion". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma,  the  chairman  of 
the  committee. 

Mr.  BOREN.  Madam  President,  the 
unanimous-consent  request,  which  I 
just  propounded  a  few  moments  agro 
and  which  was  agreed  to,  had  been  pre- 
viously cleared  by  the  leadership  on 
the  other  side  of  the  aisle. 

Madam  President,  it  is  an  honor  for 
me  to  present  to  the  Senate  today  the 
intelligence  authorization  bill  for  fis- 
cal year  1992.  This  is  the  15th  consecu- 
tive year,  dating  back  to  the  creation 
of  the  Select  Committee  on  Intel- 
ligence in  1976,  where  the  Senate  will 


have  considered  a  separate  authoriza- 
tion bill  for  U.S.  Intelligence  activi- 
ties. 

I  might  add  it  has  been  my  pleasure 
now  to  have  presented  at  least  five  of 
these  authorization  bills. 

Joining  me  in  offering  this  bill  is  the 
distinguished  Senator  from  Alaska,  the 
vice  chairman  of  the  committee.  Sen- 
ator MURKOWSKI.  This  is  his  first  year 
as  vice  chairman,  and  I  want  to  express 
to  him  my  appreciation  for  the  cooper- 
ative spirit  that  he  has  brought  to  our 
work  together  on  the  committee. 

In  many  ways,  this  has  been  a  mo- 
mentous year  for  both  of  us. 

The  committee  began  the  year  with 
intensive  review  of  organizational  ar- 
rangements for  the  intelligence 
communty,  looking  toward  j>ossible 
legislation  on  this  subject  later  in  this 
Congress.  Indeed,  the  events  that  have 
taken  place  in  the  Soviet  Union  just 
since  August  have  provided  an  even 
greater  impetus  for  the  review  that  we 
are  already  undertaking. 

This  summer,  we  enacted  a  com- 
prehensive overhaul  of  the  statutory 
framework  for  congressional  oversight 
of  covert  actions,  which  addressed  the 
key  weaknesses  in  the  current  system 
revealed  in  the  Iran-Contra  affair  some 
5  years  before.  After  literally  years  of 
negotiations,  with  the  administration, 
with  the  executive  branch,  with  two 
Presidents,  we  were  finally  able  to  ar- 
rive at  a  compromise,  which  I  believe 
respects  the  institutional  prerogatives 
of  both  the  legislative  and  executive 
branches  of  Government. 

It  is  good  for  this  country  that  we 
were  able  to  place  those  reforms,  those 
lessons  learned  from  the  Iran-Contra 
affair  into  the  statutory  law  of  the 
United  States  so  that  they  will  be  bind- 
ing not  only  on  this  administration, 
but  future  administrations  and  Con- 
gresses as  well. 

Of  course,  we  have  only  recently 
completed  a  series  of  hearings  on  the 
nomination  of  Robert  Gates,  to  be  Di- 
rector of  Central  Intelligence,  which 
are  unprecedented  really  in  the  history 
of  the  committee.  Never  before  have 
the  American  people  had  such  a 
glimpse  into  the  internal  workings  of 
the  Central  Intelligence  Agency.  While 
they  have  seen  the  tensions  and  the 
frustrations  that  exist  within  that 
community,  they  have  been  able  to 
also  see  what  the  CIA  contributes  to 
the  security  of  this  country.  I  think 
these  hearings  may  have  done  more  to 
educate  the  American  people  about  the 
role  that  the  CIA  has  played  and  can 
continue  to  play  than  anything  ever 
before  made  a  matter  of  public  record, 
and  we  are  proud  of  that  hearing 
record.  As  members  or  our  committee, 
we  are  proud  of  the  thoroughness  and 
the  fairness  with  which  we  attempted 
to  proceed. 

It  is  a  timely  point  in  evolution  of 
the  CIA  that  this  should  have  been 
done.  With  the  dramatic  events  unfold- 
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ing  in  the  Soviet  Union  and  Eastern 
Europe,  the  future  role  and  the  utility 
of  the  CIA  is  being  called  into  question. 
The  resources  previously  allocated  to 
Intelligence  are  being  challenged  not 
only  by  those  on  the  outside  but  those 
on  the  inside  as  well,  including  the 
oversight  conrunittees  of  Congress.  In- 
deed, the  conunittee  has  recommended 
in  this  year's  authorization  bill  a  sub- 
stantial cut  in  terms  of  the  administra- 
tion's request  originally  made  to  us. 

Because  of  the  sensitivity  of  the  mat- 
ters dealt  with  by  the  bill,  we  cannot, 
unfortunately,  discuss  in  detail  the  na- 
ture of  the  specific  reductions  we  are 
recommending.  However,  the  commit- 
tee's recommendations  are  set  forth  in 
a  classified  supplement  to  the  commit- 
tee's report  on  the  bill,  which  has  been 
available  to  all  Members  of  the  Senate 
since  July  24,  under  the  provisions  of 
Senate  Resolution  400. 

But  if  cuts  are  in  order,  certainly  the 
events  of  the  past  year  have  tempered 
our  rush  to  slash  away  at  budgets  too 
precipitously  without  thinking  where 
we  are  headed  and  without  thinking 
through  the  ultimate  framework  that 
should  be  established.  We  must  be  pre- 
pared to  anticipate  events  like  the  in- 
vasion of  Kuwait,  and  we  must  have 
the  intelligence  capabilities  needed  to 
support  military  commanders  in  the 
field,  wherever  they  might  be  deployed 
around  the  world. 

The  world  of  the  1990's  is  a  hopeful, 
but  uncertain  place.  Will  the  reforms 
in  the  Soviet  Union  succeed?  What  will 
be  their  implications  for  the  United 
States?  How  will  they  effect  other 
countries  such  as  China,  Cuba,  or 
North  Korea  and  others?  Will  we  be 
able  to  detect  and  control  threats  to 
our  security:  nuclear,  chemical  and  bi- 
ological weapons,  and  the  missile  tech- 
nology needed  to  deliver  them?  Can  we 
detect  and  counter  terrorist  acts  or 
narcotics  trafficking? 

The  United  States  must  be  prepared 
to  deal  with  these  problems,  to  cope  as 
best  we  can,  with  events  around  the 
world.  While  U.S.  intelligence  does  not 
and  cannot  provide  all  of  the  answers, 
it  does  provide  a  capability,  a  resource, 
that  the  United  States  must  preserve  if 
we  are  to  maintain  our  place  of  leader- 
ship in  the  world. 

With  that.  Madam  President,  let  me 
turn  to  the  bill  itself. 

As  we  do  annually,  the  committee 
has  conducted  a  detailed,  thorough  re- 
view of  the  administration's  budget  re- 
quest for  the  National  Foreign  Intel- 
ligence Program  for  fiscal  year  1992,  as 
well  as  a  review  of  the  tactical  intel- 
ligence and  related  activities  of  the  De- 
partment of  Defense  for  the  same  pe- 
riod. This  entailed  document  reviews, 
staff  visits  and  brieflngs,  and  a  series 
of  formal  hearings  with  witnesses  from 
the  Intelligence  community,  as  well  as 
policy  officials  from  the  Departments 
of  Defense  and  State.  It  also  included 
an  intensive  look  at  the  performance  of 


intelligence  agencies  at  both  the  na- 
tional and  tactical  levels  during  Desert 
Shield/Desert  Storm. 

On  the  basis  of  this  comprehensive 
review,  we  have  arrived  at  our  rec- 
ommendations to  the  Senate,  the  budg- 
etary portions  of  which,  are,  as  I  pre- 
viously mentioned,  contained  in  the 
classified  annex  of  the  committee's  re- 
port. With  respect  to  the  public  por- 
tions of  the  bill: 

Title  I  authorizes  the  funds  for  the 
intelligence  activities  of  the  U.S.  Gov- 
ernment, incorporating  by  reference 
the  classified  schedule  of  authoriza- 
tions. This  title  also  contains  two  sec- 
tions dealing  with  the  public  disclosure 
of  certain  information  relating  to  the 
intelligence  budget. 

Section  104  provides  that  the  Presi- 
dent's annual  budget  submission  to  the 
Congress  must  include  a  separate,  un- 
classified statement  of  the  aggregate 
expenditures  for  the  previous  fiscal 
year,  and  the  aggregate  amount  of 
funds  requested  for  the  fiscal  year  for 
which  the  budget  is  submitted,  for  in- 
telligence and  intelligence-related  ac- 
tivities. Put  another  way,  this  section 
would  require  the  President  to  disclose 
the  total  amount  spent  the  previous 
year,  and  the  total  amount  being  re- 
quested for  the  next  fiscal  year,  for 
both  the  National  Foreign  Intelligence 
Program  and  for  DOD  tactical  and  re- 
lated intelligence  activities. 

This  would  mark  the  first  time  that 
this  information  would  be  put  forward 
in  a  public  forum  and  shared  with  the 
American  people. 

Section  105  is  a  companion  to  section 
104.  It  would  require  any  bill  reported 
by  a  committee  of  Congress  which  au- 
thorizes funds  to  be  appropriated  for 
intelligence  and  intelligence-related 
activities  to  contain  an  unclassified 
statement  of  the  aggregate  amount  au- 
thorized to  be  appropriated.  It  was  in- 
tended that  the  annual  intelligence  au- 
thorization bill  be  the  only  bill  that 
would  meet  the  criteria  of  this  section. 
Moreover,  if  enacted  as  written,  this 
section  would  require  such  a  disclosure 
in  the  next  intelligence  authorization 
bill,  the  intelligence  authorization  for 
fiscal  year  1993. 

So  this  would  be  prospective  in  its 
application.  It  would  be  1  year  before 
this  particular  provision.  If  enacted 
into  law,  takes  affect. 

Title  II  of  the  bill  authorizes  appro- 
priations for  the  intelligence  commu- 
nity staff  for  fiscal  year  1992  in  the 
amount  of  $28,832,000  and  provides  that 
56,566.000  of  this  amount  shall  be  allo- 
cated to  the  security  evaluation  office 
at  CIA.  This  title  also  authorizes  240 
full-time  personnel  for  the  intelligence 
community  staff. 

Title  rn  of  the  bill  authorizes  appro- 
priations for  the  CIA  retirement  and 
disability  fund  in  the  amount  of 
$164,100,000  for  fiscal  year  1992.  and  con- 
tains a  number  of  provisions  pertaining 
to  the  CIA  retirement  and  disability 


programs.  Most  of  these  provisions  are 
technical  in  nature,  conforming  to 
changes  in  other  federal  retirement 
programs  or  to  clarify  elements  within 
existing  provisions.  I  highlight  only 
section  310  which  drops  the  require- 
ment contained  in  existing  law  that  in 
order  for  a  former  spouse  of  a  CIA  em- 
ployee to  qualify  for  a  portion  of  the 
employee's  retirement  benefits,  the  di- 
vorced spouse  must  have  been  married 
to  the  employee  for  10  years.  5  of  which 
were  spent  outside  the  United  States. 
As  revised  by  section  10.  the  divorced 
spouse  must  have  been  married  to  the 
employee  for  10  yeaxs.  but  only  the  em- 
ployee must  have  served  5  years  out- 
side the  United  States.  This  change 
conforms  to  similar  provisions  in  the 
Foreign  Service  Retirement  System 
Act. 

Title  IV  authorizes  increases  in  per- 
sonnel benefits  where  such  increases 
have  otherwise  been  authorized  by  law. 
Title  V  provides  that  the  Director  of 
the  FBI  will  undertake  a  study  with  re- 
spect to  the  establishment  of  an  under- 
graduate training  program  to  meet 
critical  needs  of  the  FBI,  similar  to 
other  programs  in  effect  at  CIA.  NSA. 
and  DIA. 

Title  VI  provides  that  the  statutory 
inspector  general  at  the  CIA  will  be 
compensated  at  the  same  level  as  in- 
spector generals  at  other  departments 
and  agencies  of  the  Government. 

The  last  title  of  the  bill,  title  VII, 
amends  the  National  Security  Act  of 
1947  to  create  a  new  National  Security 
Education  Program. 

I  want  to  pause  on  this  one.  Madam 
President,  and  give  my  colleagues 
some  additional  background. 

Several  weeks  ago,  on  September  26, 
1991,  I  offered  an  amendment  to  the  De- 
fense appropriations  bill  to  provide 
funding  for  a  program  that  I  do  want  to 
mention  specifically,  and  that  is  a  pro- 
gram to  create  a  national  security  edu- 
cation program,  it  passed  the  Senate 
on  a  voice  vote.  The  language  in  the  in- 
telligence authorization  bill  would  spe- 
cifically authorize  the  funds  which 
have  already  been  appropriated  under 
the  Department  of  Defense  authoriza- 
tion bill.  While  I  will  later  offer  an 
amendment  to  conform  the  wording  in 
the  intelligence  authorization  bill  to 
that  contained  in  the  amendment  to 
the  Defense  bill,  the  basic  thrust  of 
these  provisions  remains,  for  the  most 
part,  unchanged. 

I  will  not  repeat  today  all  of  the  jus- 
tification I  provided  at  the  time  my 
amendment  was  offered  to  the  Defense 
bill.  If  any  of  my  colleagues  wish  to 
refer  to  it,  it  can  be  found  at  pages 
24301-24302  of  the  Congressional 
Record  of  September  26,  1991. 

Suffice  it  to  say,  this  title  of  the  bill 
would  specifically  authorize  the  use  of 
$180  million  of  the  intelligence  budget 
to  create  an  international  education 
trust  fund  to  help  the  United  States 
and  its  national  security  agencies  meet 


the  challenges  of  the  postcold  war  pe- 
riod. 

It  provides  funding  for  grauiuate  fel- 
lowships and  grants  to  universities  for 
foreign  language  studies  and  area  stud- 
ies programs.  It  also  provides  under- 
graduate scholarships  for  study  abroad, 
prograjns  in  countries  that  are  now 
under-represented  in  terms  of  Amer- 
ican studies  at  this  time. 

It  is  tragic  indeed  that  while  we  have 
386,000  foreign  college  undergraduate 
students  studying  in  the  United  States, 
coming  here  to  learn  about  our  lan- 
guage, to  learn  about  our  culture,  to 
learn  about  our  economic  system  and 
our  markets,  that  we  have  only  about 
50,000  American  students  studying  in 
the  rest  of  the  world,  and  most  of  those 
are  concentrated  in  only  three  coun- 
tries. 

It  is  a  sad  thing  that  we  are  about 
the  only  leading  country  in  the  world 
that  provides  no  Government  help  to 
allow  our  students  to  gain  the  skills 
they  need  by  studying  abroad,  learning 
other  languages  and  other  cultures 
firsthand.  Only  those  from  affluent 
families  or  those  that  receive  special 
kinds  of  scholarship  help  from  non- 
governmental sources  are  able  to  have 
that  opportunity  to  study  abroad 
today.  Madam  President.  It  is  time 
that  the  United  States  filled  that  gap 
and  provided  that  opportunity  for  all  of 
our  young  people,  so  that  we  can  begin 
to  build  the  kinds  of  international 
skills  that  are  going  to  be  so  necessary 
in  a  world  environment  in  which  we  are 
getting  ready  to  move  in  the  next  cen- 
tury. 

So  this  bill  would  do  that.  After  the 
launching  of  Sputnik,  we  had  the  Na- 
tional Defense  Education  Act.  We  all 
remember  the  good  that  it  did  to  pre- 
pare our  country  in  the  fields  of  math 
and  science  and  many  other  fields. 
Many  talented  people  who  later  came 
into  Government  services  were  edu- 
cated through  the  aid  provided  by  the 
National  Defense  Education  Act. 

We  again  face  a  new  world,  a  new 
challenge,  a  new  situation,  that  is 
going  to  demand  that  the  next  genera- 
tion of  Americans  speak  the  languages 
of  the  world,  understand  how  people 
think,  understand  their  cultures,  are 
able  to  relate  to  them.  We  cannot  begin 
to  compete  in  the  world's  markets,  for 
example,  if  we  do  not  speak  the  world's 
languages. 

Gone  is  the  time  In  which  we  could 
sit  back,  smug  in  our  knowledge  that 
others  would  have  to  come  to  us,  learn 
our  language,  and  learn  about  our  cul- 
ture without  us  having  to  bother  our- 
selves to  know  about  them.  The  private 
sector,  the  Government  itself,  in  sen- 


sitive agencies  like  the  Defense  De- 
partment, the  State  Department,  the 
Central  Intelligence  Agency,  is  having 
a  harder  and  harder  time  finding  those 
people  with  the  skills  and  the  edu- 
cation and  the  training  necessary  in 
these  particular  areas. 

So  it  is  time,  as  we  passed  the  Na- 
tional Defense  Education  Act  in  an  ear- 
lier period,  to  now  pass  the  National 
Education  Security  Act,  as  we  propose 
in  this  particular  piece  of  legislation. 

It  is  the  first  major  national  security 
education  initiative  undertaken  in  this 
country  since  the  passage  of  the  Na- 
tional Defense  Education  Act,  and  It  is 
included  in  this  bill. 

It  will  provide  out  of  the  trust  fund 
in  the  first  year  $35  million  in  fiscal 
year  1992.  That  will  be  broken  down  as 
follows:  $15  million  for  study  abroad  for 
undergraduate  students;  $10  million  for 
grants  to  colleges  and  universities  to 
strengthen  and  improve  their  courses 
of  study  and  curriculum  in  foreign  lan- 
guages, area  studies  and  international 
studies;  and  $10  million  for  graduate 
fellowships. 

A  board  of  trustees  is  established  by 
the  bill  to  advise  the  Secretary  of  De- 
fense with  respect  to  the  administra- 
tion of  the  trust  fund,  and  to  develop 
specific  criteria  and  guidelines  for  the 
distribution  of  grants,  fellowships,  and 
scholarships.  The  Secretary  of  Defense 
or  his  designee  will  chair  the  board, 
which  will  also  include  the  Secretaries 
of  State,  Education,  and  Commerce, 
and  the  Director  of  Central  Intel- 
ligence, and  the  Director  of  the  U.S.  In- 
formation Agency,  or  their  respective 
designees.  The  program  would  be  ad- 
ministered through  the  defense  intel- 
ligence college. 

Madam  President,  at  the  committee's 
recent  hearing  on  the  Gates  nomina- 
tion, I  had  the  opportunity  to  ask  a 
number  of  our  witnesses  for  their  opin- 
ion of  this  proposed  program. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  spoken  for  15  minutes. 

Mr.  BOREN.  Madam  President,  I  ask 
unanimous  consent  I  might  be  able  to 
complete  my  remarks  without  it 
counting  against  the  time  to  run  on 
the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  These  included  not  only 
the  nominee  himself,  but  also  Adm. 
Bobby  Inman,  the  former  Deputy  DCI 
and  Director  of  the  National  Security 
Agency,  and  Richard  Kerr,  now  cur- 
rently serving  as  Acting  Director  of 
Central  Intelligence.  All  testified  that 
it  would  meet  a  clear  need  of  the  intel- 
ligence community,  a  need  that  was 
likely  to  grrow  in  the  future. 

[By  fiscil  tni.  m  imllans  of  dollatil 


It  is  my  hope  that  with  the  signifi- 
cant degree  of  cooperation  we  have  had 
to  date  in  developing  this  proposal  and 
bringing  it  to  fruition  in  the  Senate — 
particularly  from  the  Committee  on 
Armed  Services  and  the  Committee  on 
Appropriations — we  will  be  able  to 
reawih  agreement  in  conference  to  make 
this  program  a  reality.  I  am  convinced 
that  in  the  long  run,  it  will  make  a  dif- 
ference, in  terms  of  both  the  quality 
and  quantity  of  those  who  serve  the 
Government  in  the  area  of  national  se- 
curity. 

So,  Madam  President,  I  urge  my  col- 
leagues to  act  favorably  on  the  legisla- 
tion which  we  present  with  great  pride, 
a  product  of  the  bipartisan  work  of  all 
of  the  members  of  our  conunittee  and 
staff. 

I  will  conclude  my  remarks  and  yield 
the  floor  to  the  vice  chairman  for  his 
opening  remarks,  the  distinguished 
Senator  from  Alaska  [Mr.  MimKOWSKi]. 
But  before  I  yield  the  floor,  I  ask  unan- 
imous consent  that  a  letter  from  the 
Congressional  Budget  Office  on  cost  es- 
timates for  S.  1539  be  printed  in  the 
Congressional  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows. 

Congressional  Budget  OrncE, 
Washington.  DC.  September  12. 1991. 
Hon.  David  L.  Boren, 

Chairman.    Select   Committee   on    InteUigeJUX, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  The  Concessional 
Budget  Office  has  prepared  the  attached  cost 
estimate  of  S.  1539  except  for  Titles  I  and  IV. 
the  Intelligence  Authorization  Act  for  Fiscal 
Year  1992.  as  reported  by  the  Senate  Select 
Committee  on  Intelligence  on  July  24,  1991. 

The  bill  would  affect  direct  spending  and 
thus  would  be  subject  to  pay-as-you-go  pro- 
cedures under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  Should  the  Committee  so  desire,  we 
would  be  pleased  to  provide  additional  infor- 
mation on  the  estimate. 
Sincerely, 

Robert  d.  reiscuauer. 

cost  estimate 

1.  Bill  number:  S.  1539  (Except  for  Titles  I 
and  IV). 

2.  Bill  title:  Intelligence  Authorization  Act 
for  Fiscal  Year  1992. 

3.  Bill  status:  As  reported  by  the  Senate 
Select  Committee  on  Intelligence  on  July  24, 
1991. 

4.  Bill  purpose:  To  authorize  appropria- 
tions for  fiscal  year  1992  for  the  intelligence 
activities  of  the  United  States  Government, 
the  Intelligence  Community  Staff,  and  the 
Central  Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  purposes. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment of  S.  1539  except  for  titles  I  and  IV: 
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Amount  subject  to  jporapnjtionJ: 

StJted  Autlwnjjtions:  

AuthoruatHxi  level       ' ■  "                              " 

Estimated  outlays  ..- ________ .         '  _________ 

National  Secunty  scManliig  tutid: 

Estimated  authonialioiil  ■ •— — ~_ 

Estimated  outlays       '■  ' 

Total 

Estimated  budget  authonty  authonjatiwis — ""•"" 

Estimated  outlay; - " 

>  Lest  Itian  $500,000 

BASIS  FOR  ESTIMATE  thorization  and  that  all   resources   will   be 

The  CBO  waa  unable  to  obuin  the  nee-  available  for  obligation  by  October  1    1»1. 

esS^  lnform"lon  to  estimate  the  costs  for  Outlays  are  estimated  based  on   historical 

Titles  I  and  IV  of  this  bill  because  of  the  o^^^j^f/^^^^^^j  ^  ^f  .^e  bill  state  fiscal  year 

classified  nature  of  the  materiaL  The  esti-  ^  authorizations  for  appropriations  for  the 

ma«d  costs  in  the  Uble  above  the^^^^^  Intelligence  Community  Staff  of  $28.8  mll- 

Jlf''^  °S^^vn  nrf?»  hi^  -^o  in^rr^rtion  1'°°  ^"d  ^°^  ^he  required  contribution  to  the 
through  vn  of  the  bill.  The  infonriation  j  mtenigence  Agency  Retirement  and 
about  the  budget  functions  in  which  some  of  ^^"^^  p^„^  ^^  ^^^^,  ^imo^ 
these  costs  would  fall  also  is  classined.  ^^^^  National  Security  Education  Act  in 
Therefore,  a  functional  distribution  of  these  ^^^^^  ,^^  ^^^^^  create  a  National  Security 
costs  has  been  excluded  from  this  estimate.  Education  Trust  Fund  and  would  authorize 
Direct  Spending  ^he  transfer  of  $180  million  from  intelligence 
Title  in  contains  several  provisions  that  activities  funding  for  fiscal  year  1992  to  the 
could  directly  change  federal  spending  by  al-  fund.  The  amounts  in  this  fund  are  to  be  in- 
tering  entitlement  of  federal  government  vested  in  Treasury  securities  and  the  bal- 
employees  or  their  survivors.  Most  of  these  ances  would  be  available  for  scholarships, 
provisions  would  not  increase  the  spending  fellowships  and  grants  for  foreign  language 
of  the  federal  government  because  they  ei-  studies,  and  for  the  administrative  expenses 
ther  put  into  law  current  practices  of  the  of  the  fund.  The  fund  is  to  disburse  $36  mil- 
Central  Intelligence  Agency  (CIA),  or  dis-  Hon  In  fiscal  year  1992  for  the  foreign  Ian- 
tribute  current  retirement  payments  be-  guage  studies.  In  the  future,  these  scholar- 
tween  divorced  spouses.  Two  sections  would  ships,  fellowships  and  grants  are  to  be  ad- 
bring  about  savings  to  the  federal  govern-  justed  for  inflation.  This  estimate  assumes 
ment.  Section  302  would  reduce  the  survivor  inflation  rates  and  interest  rates  that  are 
benefits  paid  to  children  of  deceased  partici-  consistent  with  rates  in  the  CBO  summer 
pants  in  the  CIA  Retirement  and  Disability  baseline,  and  that  the  timing  of  interest  pay- 
System  (CIARDS)  if  they  have  another  sur-  rnents  would  be  the  same  as  that  for  similar 
vlving  parent.  Under  current  law  these  chil-  trust  funds.  The  net  change  to  federal  out- 
dren  are  paid  as  if  both  parents  are  deceased,  lays  from  this  transfer  were  calculated  as 
This  provision  is  expected  to  save  approxi-  the  difference  between  spending  for  intel- 
mately  $700  per  year  per  child;  total  savings  Ugence  activities  (using  the  outlay  rate  for 
would  not  exceed  $10,000  in  any  year  of  the  operations  and  maintenance  for  the  Defense 
estimate  period.  Department)  and  spending  from  the  fund. 

Section  305  would  remove  the  requirement        6.    Pay-as-you-go-considerations;    Section 

that  the  CIA  pay  the  full  cost  for  disability  252  of  the  Balanced  Budget  and  Emergency 

exams  at  the  retirement  of  a  CIARDS  em-  Deficit  Control  Act  of  1985  sets  up  pay-as- 

ployee.  If  enacted,  some  portion  of  the  costs  you-go  procedures  for  legislation  affecting 

of  these  exams  could  be  paid  by  the  employ-  direct  spending  or  receipts  through  1995.  The 

ees"  health  insurance  providers.  The  CL\  es-  direct  spending  costs  of  this  bill  for  provi- 

timates  that  savings  associated   with  this  gjons  that  are  known  to  CBO  and  that  are 

provision  would  not  be  significant.  subject  to  the  pay-as-you-go  procedures  are 
Title  VII  of  the  bill  contains  the  National  shown  in  the  following  table.  CBO  was  un- 
Security  Education  Act  of  1991,  which  would  able  to  obUin  the  necessary  information  to 
establish  a  National  Security  Education  review  the  full  text  of  the  bill  and  the  re- 
Board  to  oversee  a  program  of  scholarship,  ports  accompanying  it  because  they  are  clas- 
fellowship  and  grant  awards  for  foreign  Ian-  sified  at  a  level  above  the  clearances  now 
guage  studies.  The  administrative  provisions  ^eld  by  CBO  employees.  Consequently,  CBO 
of  the  Act  would  allow  the  Board  to  accept  joes  not  know  if  the  bill  contains  additional 
gifts  and  to  use  or  sell  these  gifts  to  carry  provisions  with  pay-as-you-go  implications, 
out  its  functions.  This  would  grant  direct  jg^  ,,5^,,  ^„  ,„  |^,|||,„s  „,  ujuj^i 

spending  authority  for  the  Board,  though  the 

CBO  estimates   that  the   net  outlay   effect  199?    1993    1994    1995 

would  be  zero  since  over  time  the  spending ■ — ;        ;       :        : 

cannot  exceed  the  receipts.  clllnp  in  °nJI:'etMs  ZZZZZZ'.  !'' 

The  administrative  provisions  in  Title  Vll  — ? 

also  would  provide  the  Board  with  the  ati-        '  Not  applicable 

thorlty  to  enter  into  contracts  to  carry  out        7    Estimated  cost  to  State  and  local  gov- 

the  provisions  of  the  title.  This  is  similar  to  emments;  None, 
the  authority  regularly  granted  to  new  agen-        3.  Estimate  comparison;  None, 
cies,   commissions,   and   boards   as   part   of        9.  Previous  CBO  cost  estimate:  None, 
their  administrative  provisions.  These  new        10.      Estimate      prepared      by:      Barbara 

entities  normally  do  not  use  this  contract  Hollinshead  (226-2840)  Kent  Christensen  (226- 

authority  to  enter  into  obligations  in  ad-  2840).  »,     ,    ,    , 

vance  of  receiving  appropriations,  thus  the        11.  Estimate  approved  by:  CO.  Nuckols  for 

CBO  does  not  expect  this  to  increase  outlays.  James  L.  Blum.  Assistant  Director  for  Budg- 

Amounts  Subject  to  Appropriations  ^^  Analysis. 
This  estimate  assumes  that  funds  will  be        Mr.  BOREN.  Madam  President,  I  now 

appropriated  for  the  full  amount  of  the  au-  ask    unanimous    consent    the    dlstin- 
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gruished  vice  chairman  be  recognized 
following  a  brief  motion  that  I  will 
make  on  another  matter,  and  that 
whatever  time  is  used  by  the  vice 
chairman  for  his  opening  remarks  not 
be  counted  against  the  time  to  run  on 
the  bill. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Madam  President,  this 
bill  was  reported  last  July  24  as  an 
original  bill  by  the  Select  Committee 
on  Intelligence.  It  was  subsequently  re- 
ferred to  the  Committee  on  Armed 
Services  for  a  period  of  30  days  for  mat- 
ters within  the  jurisdiction  of  that 
committee. 

The  Committee  on  Armed  Services 
reported  out  this  bill  on  October  3. 
1991,  Senate  Report  No.  102-172,  with 
several  amendments. 

It  is  my  understanding  that  all  of 
these  amendments  are  acceptable  to 
both  sides  of  the  aisle,  and  I  therefore 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  first  of  these  amends  section  105 
of  the  bill  which  provides  that  any  bill 
reported  by  a  conference  committee 
which  authorizes  funds  to  be  appro- 
priated for  intelligence  and  intel- 
ligence-related activities  of  the  United 
States  shall  contain  an  unclassified 
statement  of  the  aggregate  amount  of 
the  funds  to  be  appropriated.  The 
Armed  Services  amendment  inserts  the 
word  "air"  before  "intelligence  and  in- 
telligence-related activities,"  making 
it  clear  that  only  the  annual  intel- 
ligence authorization  bill  is  subject  to 
the  disclosure  requirement  contained 
in  section  105.  This  is  agreeable  to  us. 
The  second  amendment  also  relates 
to  the  disclosure  of  the  aggregate  num- 
ber for  the  intelligence  and  intel- 
ligence-related budget,  and  would 
delay  the  effective  date  of  the  disclo- 
sure requirements  until  the  enactment 
of  next  year's  intelligence  authoriza- 
tion. Thus,  it  would  delay  the  elTective 
date  of  the  budget  disclosure  provisions 
for  approximately  a  year.  This  amend- 
ment is  also  agreeable  to  the  commit- 
tee. 

Finally,  the  Armed  Services  Commit- 
tee added  three  new  provisions  to  the 
bill. 

The  first,  found  in  section  801,  would 
provide  authority  for  the  Director  of 
the  National  Security  Agency  to  pay 
the  costs  of  transporting  the  remains 
of  employees  who  had  died  while  on  ro- 


tational assignment  within  the  United 
States  to  their  home  for  burial. 

The  second,  set  forth  in  section  802, 
would  permit  the  Director  of  Central 
Intelligence  to  transfer  funds  between 
accounts  in  the  National  Foreign  Intel- 
ligence Program  to  meet  operational 
emergencies.  Such  transfers  would  be 
permitted,  however,  only  for  amounts 
less  than  $10  million,  and  only  where 
prior  notice  had  been  provided  the  rel- 
evant congressional  committees,  and 
where  the  head  of  the  department  or 
agency  concerned  had  provided  concur- 
rence to  the  transfer. 

The  third  provision,  set  forth  in  sec- 
tion 803  of  the  amended  bill,  would 
amend  the  Comprehensive  Environ- 
mental Response,  Compensation,  and 
Liability  Act  of  1980  to  provide  that 
where  unclassified  information  is  pro- 
tected from  public  disclosure  by  law  or 
Executive  order,  that  any  such  infor- 
mation furnished  under  the  act  will  be 
handled  in  accordance  with  such  laws 
or  Executive  orders. 

Madam  President,  it  is  my  under- 
standing that  these  amendments  are 
acceptable  to  both  sides  of  the  aisle. 

I  therefore  ask  unanimous  consent 
that  the  amendments  reported  by  the 
Conrunittee  on  Armed  Services  be 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
committee  amendments  en  bloc. 

The  committee  amendments  were 
agreed  to  en  bloc. 

AMENDMENT  NO.  1256 

(Purpose:  To  require  the  establishment  of  a 
national  security  scholarships,  fellowships, 
and  grants  program ) 

Mr.  BOREN.  Madam  President,  I  now 
send  to  the  desk  an  amendment  in  the 
nature  of  a  technical  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  considering  the  amend- 
ment? Without  objection,  it  is  so  or- 
dered. The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Oklahoma  [Mr.  Boren] 
proposes  an  amendment  numbered  1256. 

Mr.  BOREN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Title  Vn  of  S.  1539  is  amended  by  striking 
section  701  in  its  entirety  and  inserting  in 
lieu  thereof  the  following: 

Sec.  701.  (a)  The  Congress  finds  that— 

(1)  the  security  of  the  United  States  is  and 
will  continue  to  depend  on  the  ability  of  the 
United  States  to  exercise  international  lead- 
ership; 

(2)  United  States  leadership  is  and  will  in- 
creasingly be  based  on  the  political  and  eco- 
nomic strength  of  the  United  States,  as  well 
as  United  States  military  strength  around 
the  world; 

(3)  recent  changes  in  the  world  pose 
threats  of  a  new  kind  to  international  stabil- 
ity as  Cold  War  tensions  continue  to  decline 


while  economic  competition,  regional  con- 
flicts, terrorist  activities,  and  weapon  pro- 
liferations have  dramatically  increased: 

(4)  the  future  national  security  and  eco- 
nomic well-being  of  the  United  States  will 
substantially  depend  on  the  ability  of  its 
citizens  to  communicate  and  compete  by 
knowing  the  languages  and  cultures  of  other 
countries; 

(5)  the  Federal  Government  has  a  vested 
interest  in  ensuring  that  the  employees  of 
its  national  security  agencies  are  prepared 
to  meet  the  challenges  of  this  changing 
international  environment; 

(6)  the  Federtil  Government  also  has  a  vest- 
ed interest  in  taking  actions  to  alleviate  the 
problem  of  American  undergraduate  and 
graduate  students  being  inadequately  pre- 
pared to  meet  the  challenges  posed  by  in- 
creasing global  interaction  among  nations; 
and 

(7)  American  colleges  and  universities 
must  place  a  new  emphasis  on  improving  the 
teaching  of  foreign  languages,  area  studies, 
and  other  international  fields  to  help  meet 
such  challenges. 

(b)  The  purposes  of  this  section  are  as  fol- 
lows: 

(1)  To  provide  the  necessary  resources,  ac- 
countability, and  flexibility  to  meet  the  na- 
tional security  education  needs  of  the  United 
States,  especially  as  such  needs  change  over 
time. 

(2)  To  increase  the  quantity,  diversity,  and 
quality  of  the  teaching  and  learning  of  sub- 
jects in  the  fields  of  foreign  languages,  area 
studies,  and  other  international  fields  that 
are  critical  to  the  Nation's  interest. 

(3)  To  produce  an  increased  pool  of  appli- 
cants for  work  in  the  national  security  agen- 
cies of  the  United  States  Government. 

(4)  To  expand,  in  conjunction  with  other 
Federal  programs,  the  international  experi- 
ence, knowledge  base,  and  perspectives  on 
which  the  United  States  citizenry.  Govern- 
ment employees,  and  leaders  rely. 

(5)  To  permit  the  Federal  Government  to 
advocate  the  cause  of  international  edu- 
cation. 

(c)(1)  The  National  Security  Act  of  1947  (47 
U.S.C.  401  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  title: 
•TITLE         Vm— NATIONAL         SECURITY 

SCHOLARSraPS.     FELLOWSHIPS,     AND 

GRANTS 
-SEC.  801.  SHORT  TFTLE. 

"This  title  may  be  cited  as  the  'National 
Security  Education  Act  of  1991'. 
-SEC.  802.  PROGRAM  REQUIRED. 

"(a)  Program  Required.— 

"(1)  In  general.— The  Secretary  of  De- 
fense; in  consultation  with  the  National  Se- 
curity Education  Board  established  by  sec- 
tion 803.  shall  carry  out  a  program  for— 

"(A)  awarding  scholarships  to  undergradu- 
ate students  who  are  United  States  citizens 
or  resident  aliens  in  order  to  enable  such 
students  to  study,  for  at  least  1  semester,  in 
foreign  countries; 

"(B)  awarding  fellowships  to  graduate  stu- 
dents who — 

"(1)  are  United  States  citizens  or  resident 
aliens  to  enable  such  students  to  pursue  edu- 
cation in  the  United  States  in  the  disciplines 
of  foreign  languages,  area  studies,  and  other 
international  fields  that  are  critical  areas  of 
such  disciplines;  and 

"(11)  pursuant  to  subsection  (c)(1),  enter 
into  an  agreement  to  work  for  the  Federal 
Government  or  in  the  field  of  education  in 
the  area  of  study  for  which  the  fellowship 
was  awarded;  and 

"(C)  awarding  grants  to  institutions  of 
higher  education  to  enable  such  institutions 


to  establish,  operate,  and  improve  programs 
in  foreign  languages,  area  studies,  and  other 
international  fields  that  are  critical  areas  of 
such  disciplines. 

"(2)  Reservations.- The  Secretary  shall 
have  a  goal  of  reserving  for  each  fiscal  year— 

"(A)  for  the  awarding  of  scholarships  pur- 
suant to  paragraph  (1)(A).  ''6  of  the  amount 
available  for  obligation  out  of  the  National 
Security  Education  Trust  Fund  for  such  fis- 
cal year; 

"(B)  '/&  of  such  amount  for  the  awarding  of 
fellowships  pursuant  to  paragraph  (IMB);  and 

"(C)  Vi  of  such  amount  to  provide  for  the 
awarding  of  grants  pursuant  to  paragraph 
(1)(C). 

"(b)  Contract  AuTHORrry.- The  Secretary 
may  enter  into  one  or  more  contracts,  with 
private  national  organizations  having  an  ex- 
pertise in  foreign  languages,  area  studies, 
and  other  international  fields,  for  the  award- 
ing of  the  scholarships,  fellowships,  and 
grants  described  in  subsection  (a)  in  accord- 
ance with  the  provisions  of  this  title.  The 
Secretary  may  enter  into  such  contracts 
without  regard  to  section  3709  of  the  Revised 
Statutes  (41  U.S.C.  5)  or  any  other  provision 
of  law  that  requires  the  use  of  competitive 
procedures. 

"(c)  Service  Agreement.— In  awarding  a 
fellowship  under  the  program,  the  Secretary 
or  contract  organization  referred  to  in  sub- 
section (b),  as  the  case  may  be,  shall  require 
the  recipient  of  the  fellowship  to  enter  into 
an  agreement  that  contains  the  assurances 
of  such  recipient  that  the  recipient— 

"(1)  will  maintain  satisfactory  academic 
progress;  and 

"(2)  upon  completion  of  such  recipient's 
education,  will  work  for  the  Federal  Govern- 
ment or  in  the  field  of  education  in  the  area 
of  study  for  which  the  fellowship  was  award- 
ed for  a  period  specified  by  the  Secretary, 
which  period  shall  be  equal  to  not  less  than 
one  and  not  more  than  three  times  the  pe- 
riod for  which  the  fellowship  assistance  was 
provided. 

"(d)  Distribution  of  assistance.— In  se- 
lecting the  recipients  for  awards  of  scholar- 
ships, fellowships,  or  grants  pursuant  to  this 
title,  the  Secretary  or  a  contract  organiza- 
tion referred  to  in  subsection  (b).  as  the  case 
may  be.  shall  take  into  consideration  the  ex- 
tent to  which  the  selections  will  result  in 
there  being  an  equitable  geographic  distribu- 
tion of  such  scholarships,  fellowships,  or 
grants  (as  the  case  may  be)  among  the  var- 
ious regions  of  the  United  States. 

"(e)  Merit  Review.— a  merit  review  proc- 
ess shall  be  used  in  awarding  scholarships, 
fellowships,  or  grants  under  the  program. 

"(f)  Inflation.— The  amounts  of  scholar- 
ships, fellowships,  and  grants  awarded  under 
the  program  shall  be  adjusted  for  inflation 
annually. 

"(g)  ADMINISTRATION  OF  PROGRAM  THROUGH 

THE  Defense  Intelugence  College.— The 
Secretary    shall    administer    the    program 
through  the  Defense  Intelligence  College. 
"SEC.     003.     NA'nONAL     SECURfry     EDUCATION 
BOARD. 

"(a)  Establishment.— The  Secretary  of  De- 
fense shall  establish  a  National  Security 
Education  Board. 

"(b)  CoMPOsmoN.— 

"(1)  In  general.- The  Board  shall  be  com- 
pxjsed  of  the  following  individuals  or  the  rep- 
resentatives of  such  individuals: 

"(A)  The  Secretary  of  Defense,  who  shall 
serve  as  the  chairman  of  the  Board. 

"(B)  The  Secretary  of  Education. 

"(C)  The  Secretary  of  State. 

"(D)  The  Secretary  of  Commerce. 

•'(E)  The  Director  of  Central  Intelligence. 
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"(F)  The  Director  of  the  United  States  In- 
formation Agency. 

"(G)  Four  individuals  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  who  have  expertise  in  the 
fields  of  international,  language  and  area 
studies  education. 

"(2)  Term  of  appointees.— Eiach  individual 
appointed  to  the  Board  pursuant  to  para- 
graph (1)(G)  shall  be  appointed  for  a  period 
specified  by  the  President  at  the  time  of  the 
appointment  but  not  to  exceed  4  years.  Such 
individuals  shall  receive  no  compensation  for 
service  on  the  Board  but  may  receive  reim- 
bursement for  travel  and  other  necessary  ex- 
penses. 

"(c)  Functions.— The  Board  shall— 
"(1)  develop  criteria  for  awarding  scholar- 
ships,   fellowships,    and    grants    under    this 
title; 

"(2)  provide  for  wide  dissemination  of  in- 
formation regarding  the  activities  assisted 
under  this  title; 

"(3)  establish  qualifications  for  students 
and  institutions  of  higher  education  desiring 
scholarships,  fellowships,  and  grants  under 
this  title; 

"(4)  make  recommendations  to  the  Sec- 
retary regarding  which  countries  are  not  em- 
phasized In  other  United  States  study  abroad 
programs,  such  as  countries  in  which  few 
United  States  students  are  studying,  and  are. 
therefore,  critical  countries  for  the  purposes 
of  section  802(a)(1)(A): 

"(5)  make  recommendations  to  the  Sec- 
retary regarding  which  areas  within  the  dis- 
ciplines described  In  section  802(a)(lMB)  are 
areas  of  study  in  which  United  States  stu- 
dents are  deficient  in  learning  and  are. 
therefore,  critical  areas  within  such  dis- 
ciplines for  the  purposes  of  such  section; 

••(6)  make  recommendations  to  the  Sec- 
retary regarding  which  areas  within  the  dis- 
ciplines described  in  section  802(a)(1)(C)  are 
areas  in  which  United  Sutes  students,  edu- 
cators, and  Government  employees  are  defi- 
cient In  learning  and  in  which  insubstantial 
numbers  of  United  States  institutions  of 
higher  education  provide  training  and  are. 
therefore,  critical  areas  within  such  dis- 
ciplines for  the  purposes  of  such  section;  and 
"(7)  review  the  administration  of  the  pro- 
gram required  under  this  title. 

-SEC.     804.     NATIONAL     SECURITY     EDUCATION 
TRUST  FUND. 

"(a)  Establishment  of  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Na- 
tional Security  Education  Trust  Fund". 

•■(b)  AVAILABILITY  OF  SUMS  IN  THE  FUND.— 

(1)  To  the  extent  provided  in  appropriations 
Acts,  sums  in  the  Fund  shall  be  available 
for— 

"(A)  awarding  scholarships,  fellowships, 
and  grants  in  accordance  with  the  provisions 
of  this  title;  and 

"(B)  properly  allocable  administrative 
costs  of  the  Federal  Government  for  the  pro- 
gram under  this  title. 

"(2)  Any  unobligated  balance  In  the  Fund 
at  the  end  of  a  fiscal  year  shall  remain  in  the 
Fund  and  may  be  appropriated  for  subse- 
quent fiscal  years. 

"(C)    INVESTMENT    OF     FUND     ASSETS.— The 

Secretary  of  the  Treasury  shall  Invest  in  full 
the  amount  in  the  Fund  that  is  not  imme- 
diately necessary  for  obligation.  Such  in- 
vestments may  be  made  only  in  interest- 
bearing  obligations  of  the  United  States  or 
in  obligations  guaranteed  as  to  both  prin- 
cipal and  interest  by  the  United  States.  For 
such  purpose,  such  obligations  may  be  ac- 
quired on  original  issue  at  the  issue  price  or 
by   purchase   of  outstanding   obligations  at 


the  market  price.  The  purposes  for  which  ob- 
ligations of  the  United  States  may  be  issued 
under  chapter  31  of  title  31.  United  States 
Code,  are  hereby  extended  to  authorize  the 
issuance  at  par  of  special  obligations  exclu- 
sively to  the  Fund.  Such  special  obligations 
shall  bear  interest  at  a  rate  equal  to  the  av- 
erage rate  of  interest,  computed  as  to  the 
end  of  the  calendar  month  next  preceding 
the  date  of  such  issue,  borne  by  all  market- 
able interest-bearing  obligations  of  the  Unit- 
ed States  then  forming  a  part  of  the  public 
debt,  except  that  where  such  average  rate  is 
not  a  multiple  of  '-i  of  1  percent,  the  rate  of 
interest  of  such  special  obligations  shall  be 
the  multiple  of  V*  of  1  percent  next  lower 
than  such  average  rate.  Such  special  obliga- 
tions shall  be  issued  only  if  the  Secretary  of 
the  Treasury  determines  that  the  purchases 
of  other  interest-bearing  obligations  of  the 
United  States,  or  of  obligations  guaranteed 
as  to  both  principal  and  interest  by  the  Unit- 
ed States  or  original  issue  or  at  the  market 
price,  is  not  in  the  public  interest. 

•(d)     AUTHORFTY    TO     SELL    OBLIGATIONS.— 

Any  obligation  acquired  by  the  Fund  (except 
special  obligations  issued  exclusively  to  the 
Fund)  may  be  sold  by  the  Secretary  of  the 
Treasury  at  the  market  price,  and  such  spe- 
cial obligations  may  be  redeemed  at  par  plus 
accrued  interest. 

"(e)  Proceeds  From  Certain  Trans- 
actions CREDITED  to  FUND.— The  interest  on. 
and  the  proceeds  from  the  sale  or  redemption 
of.  any  obligations  held  in  the  Fund  shall  be 
credited  to  and  form  a  part  of  the  Fund. 
-SEC.  805.  ADMINISTRATIVE  PROVISIONS. 

"(a)  In  General.— In  order  to  conduct  the 
'program  required  by  this  title,  the  Secretary 
may— 

"(1)  prescribe  regulations  to  carry  out  the 
program; 

"(2)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without  condi- 
tion or  restriction  other  than  that  it  be  used 
for  the  purpose  of  conducting  the  program 
required  by  this  title,  and  to  use.  sell,  or  oth- 
erwise dispose  of  such  property  for  that  pur- 
pose; 

"(3)  accept  and  use  the  services  of  vol- 
untary and  noncompensated  personnel;  and 

"(4)  make  other  necessary  expenditures. 

"(b)  ANNUAL  Report.— The  Secretary  shall 
submit  to  the  President  and  to  the  Congress 
an  annual  report  of  the  conduct  of  the  pro- 
gram required  by  this  title.  The  report  shall 
contain— 

"(1)  an  analysis  of  the  mobility  of  students 
to  participate  in  programs  of  study  in  for- 
eign countries: 

"(2)  an  analysis  of  the  trends  within  lan- 
guage, international,  and  area  studies,  along 
with  a  survey  of  such  areas  as  the  Secretary 
determines  are  receiving  inadequate  atten- 
tion: 

"(3)  the  Impact  of  the  program  activities 
on  such  trends;  and 

"(4)  an  evaluation  of  the  impediments  to 
improving  such  trends. 

-SEC.  808.  AUDITS. 

"The  conduct  of  the  program  required  by 
this  title  may  be  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Comptrol- 
ler General  of  the  United  States.  Representa- 
tives of  the  General  Accounting  Office  shall 
have  access  to  all  books,  accounts,  records, 
reports,  and  files  and  all  other  papers, 
things,  or  property  of  the  Department  of  De- 
fense pertaining  to  such  activities  and  nec- 
essary to  facilitate  the  audit. 

-SEC.  807.  DBFINmON& 

"For  the  purpose  of  this  title — 


"(1)  the  term  'Board'  means  the  National 
Security  Education  Board  established  punu- 
ant  to  section  803; 

"(2)  the  term  'Fund'  means  the  National 
Security  Education  Trust  Fund  estoblished 
purauant  to  section  804;  and 

"(3)  the  term  'Institution  of  higher  edu- 
cation' has  the  same  meaning  given  to  such 
term  by  section  laoi(a)  of  the  Higher  Edu- 
cation Act  of  1965.". 

(2)  The  table  of  contents  for  such  Act  Is 
amended  by  Inserting  at  the  end  the  follow- 
ing: 
"TITLE         Vni— NATIONAL         SECURITY 

SCHOLARSHIPS,  FELLOWSHIPS.  AND 

GRANTS 
"Sec.  801.  Short  title. 
"Sec.  802.  Program  required. 
"Sec.     803.     National     Security     Education 

Board. 
"Sec.  801.  National  Security  Education  Trust 

Fund. 
"Sec.  805.  Administrative  provisions. 
"Sec.  806.  Audits. 
"Sec.  807.  Definitions.". 

(d)  Of  the  amounts  made  available  in  the 
National  Security  Education  Trust  Fund  for 
fiscal  year  1992  for  the  scholarships,  fellow- 
ships, and  grants  program  provided  for  in 
title  vm  of  the  National  Security  Act  of 
1947.  as  added  by  subsection  (c).  the  Sec- 
retary shall  reserve — 

(1)  $15,000,000  for  awarding  scholarehlps 
purauant  to  section  802(a)(lKA)  of  such  Act; 

(2)  $10,000,000  for  awarding  fellowships  pur- 
suant to  section  802(a)(1)(B)  of  such  Act:  and 

(3)  $10,000,000  for  awarding  grants  purauant 
to  section  802(a)(1)(C)  of  such  Act. 

Mr.  BOREN.  Madam  President,  this 
amendment  amends  title  VII  of  the  bill 
by  substituting  the  language  that  was 
passed  by  the  Senate  on  September  26, 
1991.  as  an  amendment  to  the  Defense 
appropriations  bill.  As  my  colleagues 
will  recall,  this  amendment  established 
a  national  security  education  fund  to 
provide  for  scholarships,  fellowships, 
and  grants  to  educational  institutions 
to  encourage  and  develop  scholarship 
in  language  studies,  foreigm  area  stud- 
ies, and  international  studies. 

As  I  explained  in  my  opening  state- 
ment and  when  this  amendment  was 
considered  as  part  of  the  debate  on  the 
Defense  appropriations  bill,  I  believe 
there  is  a  critical  need  for  this  type  of 
educational  assistance  program  in  the 
national  security  area. 

The  purpose  of  this  amendment  is 
simply  to  conform  the  langruage  in  the 
intelligence  bill  with  the  language 
which  has  already  passed  the  Senate  in 
the  Defense  bill.  The  basic  purposes 
and  framework  of  the  proposal  remain 
the  same. 

We  have  also  been  advised  by  the  Of- 
fice of  Management  and  Budget  that  if 
this  legislation  is  enacted,  the  appro- 
priation would  be  scored  within  the  0- 
50  account,  consistent  with  the  budget 
agreement. 

I,  therefore,  urge  the  adoption  of  this 
amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1256)  was  agreed 
to. 


Mr.  BOREN.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Madam  President.  I 
move  to  reconsider  the  amendments 
adopted  en  Woe  as  part  of  the  conform- 
ing amendments  earlier  to  the  Armed 
Services  Committee. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1257 

(Puri)ose:  To  provide  for  the  consolidation  of 
certain  airborne  reconnaissance  programs 
within  the  General  Defense  Intelligence 
Program) 

Mr.  BOREN.  Madam  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  considering  the  amend- 
ment? Without  objection,  it  is  so  or- 
dered. The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oklahoma  [Mr.  Boren] 
proposes  an  amendment  numbered  1257. 

Mr.  BOREN.  Mauiam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  at  the  appropriate  place  in  the  bill  the 
following  new  subsection: 

(  )  The  Secretary  of  Defense  shall  take  ap- 
propriate action  to  ensure  that  included 
within  the  budget  submitted  to  Congress  for 
the  General  Defense  Intelligence  Program 
for  fiscal  year  1993.  and  for  every  fiscal  year 
thereafter,  shall  be  the  amounts  requested  to 
be  authorized  and  appropriated  for  the  (1) 
the  TR^l  airborne  reconnaissance  platform 
and  related  sensor  programs:  and  (2)  the  Air- 
borne Reconnaissance  Support  Program.  The 
Secretary  of  Defense  is  further  directed  to 
consolidate  management  during  fiscal  year 
1992  of  the  TR^l.  U-2.  and  Airborne  Recon- 
naissance Support  Programs  within  the  Gen- 
eral Defense  Intelligence  Program. 

Mr.  BOREN.  Madam  President,  this 
year,  in  their  reports  on  the  Depart- 
ment of  Defense  authorization  and  ap- 
propriations bills,  both  the  Senate 
Armed  Services  Committee  and  the 
Senate  Appropriations  Committee  rec- 
ommended the  transfer  of  funds  for  the 
TR-1  airborne  reconnaissance  platform 
and  related  sensor  programs  ftom  the 
Tactical  Intelligence  and  Related  Ac- 
tivities Program  [TIARA]  to  the  Gen- 
eral Defense  Intelligence  Program 
[GDIP].  The  committees  further  di- 
rected the  consolidation  of  the  TR-1 
and  U-2  programs  within  the  GDIP,  and 
recommended  that  advanced  sensor, 
data-link  and  ground  station  resources 
from  another  TIARA  program— the 
Airborne  Reconnaissance  Support  Pro- 
gram— also  be  transferred  and  managed 
as  part  of  a  consolidated  U-2/TR-1  pro- 
gram. 

The  Select  Committee  on  Intel- 
ligence   endorses    these    recommenda- 


tions. Indeed,  the  committee  had  pre- 
viously recommended  this  course  of  ac- 
tion to  the  Senate  Armed  Services 
Committee  as  part  of  our  independent 
review  of  the  fiscal  year  1992  TIARA  re- 
quest, both  to  Improve  program  man- 
agement and  achieve  savings  in  a  pe- 
riod of  declining  defense  resources.  Be- 
cause the  Intelligence  Committee  does 
not  have  jurisdiction  over  TIARA,  how- 
ever, we  could  not  direct  the  transfer 
of  the  appropriate  funds  to  the  GDIP  in 
our  own  authorization  bill  without  the 
agreement  of  the  Armed  Services  Com- 
mittee. 

As  I  have  indicated,  that  agreement, 
as  well  as  the  agreement  of  the  Senate 
Appropriations  Committee,  is  now  a 
matter  of  record.  Accordingly,  the 
committee  now  wishes  to  offer  an 
amendment  to  the  fiscal  year  1992  In- 
telligence authorization  bill  to  mirror 
the  actions  already  taken  by  the  Sen- 
ate Armed  Services  and  Appropriations 
Committees  in  their  reports  on  the  De- 
fense authorization  and  appropriation 
bills,  respectively. 

Madam  President,  I  urge  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 
There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1257)  was  agreed 
to. 

Mr.  BOREN.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Madam  President,  this 
concludes  the  opening  comments  that  I 
have  to  make  and  also  the  house- 
keeping business  that  it  is  necessary 
for  us  to  undertake. 

I  have  been  joined  on  the  floor  by  my 
distinguished  colleague,  the  vice  chair- 
man of  the  corrunittee.  the  Senator 
from  Alaska.  As  I  have  indicated,  it  is 
my  privilege  to  work  with  him.  We 
have  carried  forward  a  tradition  in  this 
year  that  was  begun  by  Senator  Cohen 
and  myself,  when  we  served  together  in 
previous  years,  of  a  bipartisan  ap- 
proach to  the  sensitive  issues  we  must 
face  on  the  Intelligence  Committee,  a 
common  commitment  to  be  truly 
trustees  for  the  rest  of  the  Senate  and 
the  American  people  in  overseeing 
these  very  sensitive  activities. 

I  again  want  to  express  my  apprecia- 
tion to  him  for  the  spirit  that  he  has 
brought  to  this  process,  for  the  biparti- 
san spirit  with  which  he  has  ap- 
proached these  challenges,  for  his  dili- 
gence in  trying  to  ensure  that  the  over- 
sight which  our  committee  provides 
will  be  as  thorough  as  possible  and  as 
efficient  and  effective  as  possible  for 
the  American  people.  1.  again,  want  to 
express  my  appreciation  to  him.  We 
have  already  obtained  unanimous  con- 
sent that  his  opening  remarks  not 
count  against  the  time  on  the  bill. 


I  happily  jiield  the  floor  at  this  time 
so  that  the  vice  chairman  can  make  his 
opening  remarks. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator ftom  Alaska,  the  vice  ch&immn  of 
the  conunlttee. 

Mr.  MURKOWSKI.  Madam  President. 
If  I  may  just  for  a  moment  embellish 
the  extraordinary  relationship  that  ex- 
ists with  the  chairman  and,  as  a  con- 
sequence of  this  relationship,  I  think 
that  we  have  worked  together  in  a 
manner  that  I  think  reflects  profes- 
sionalism on  behalf  of  an  extraordinary 
staff  on  both  sides  and  have  been  able 
to  fashion  harmoniously,  for  the  most 
part,  an  agenda  that  represents  a  con- 
sensus of  the  conunlttee.  As  we  look 
forward  to  the  increasing  responsibil- 
ity associated  with  this  oversight  by 
the  Intelligence  Committee  and  look  to 
new  challenges  ahead,  I  think  we  both 
agree  that  the  efforts  to  achieve  ac- 
countability within  the  agencies  is 
something  that  both  the  chairman  ajad 
I  are  dedicated  to  achieve  in  a  greater 
degree,  as  well  as  the  staff. 

So  I  am  very  pleased  to  join  with  the 
distinguished  chairman  of  the  Select 
Conunlttee  on  Intelligence  and  the 
other  Members  on  our  side  as  a  cospon- 
sor  of  the  fiscal  year  1992  intelligence 
authorization  bill. 

As  we  all  know.  Madam  President. 
the  world  has  changed  more  dramati- 
cally In  the  last  year  than  any  time 
probably  since  the  Second  World  War. 
Nowhere  are  the  effects  and  challenges 
of  these  changes  felt  more  acutely  than 
within  the  intelligence  agencies.  We 
have  seen  that  in  the  hearings  held  in 
the  committee  for  Mr.  Gates. 

Almost  overnight,  the  great  adver- 
sary against  which  we  built  the  CIA 
and  other  components  of  the  intel- 
ligence conrununity  seems  to  have  dis- 
appeared. Threats  to  our  national  secu- 
rity that  were  acute  Just  2  or  3  years 
ago  have  now  faded  to  the  point  where 
they  might  be  considered  invisible.  As 
a  result,  questions  that  were  unthink- 
able a  short  time  ago  are  now  asked  se- 
riously, including  whether  or  not  we 
even  need  a  Central  Intelligence  Agen- 
cy any  more  in  this  Nation. 

Madam  I»resident.  I  and  my  col- 
leagues on  the  conunlttee  will  not  hesi- 
tate to  answer:  Of  course,  we  need  the 
continuity,  the  commitment,  and  the 
capabilities  of  the  Central  Intelligence 
Agency  to  serve  this  coimtry. 

The  world  remains  a  very  dangerous 
place,  as  our  recent  military  Involve- 
ment in  Iraq  makes  clear.  The  threat 
from  the  Third  World  countries  is  a 
very  real  one  and  the  world  is  aware  of 
it.  New  perils  are  emerging  as  the 
alarming  revelations  about  the  Iraq 
nuclear  program  indicate.  Each  day  we 
are  hearing  more  and  more  about  what 
their  capability  was  at  a  crucial  time 
of  that  conflict.  Whether  the  challenge 
is  the  proliferation  of  weapons  of  mass 
destruction  or  terrorism  or  economic 
competitiveness  or  monitoring  of  arms 
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control,  information,  accurate  infor- 
mation, is  vital.  We  cannot  act  to  fore- 
stall dangers  we  are  unaware  of  or  do 
not  understand. 

The  criticism  has  been  laid  to  the 
agency  from  time  to  time  about  the 
adequacy  of  information.  But  as  the 
chairnmn  and  I.  and  members  and  staff 
of  the  Intelligence  Conmiittee  are  well 
aware  of.  if  you  begrin  to  disclose  the 
extent  of  your  information,  you  also 
begin  to  disclose  the  sources,  and  if 
you  disclose  the  sources,  why.  more 
often  than  not,  it  is  quite  likely  that 
you  can  lose  those  sources,  or  even  a 
worse  set  of  circumstances. 

Having  said  this.  1  think  it  Is  also 
clear  that  ways  will  have  to  be  found 
to  conduct  the  Nation's  intelligence 
business  at  less  cost.  Basically.  Madam 
President,  we  should  be  able  to  get  bet- 
ter intelligence  for  less  money  through 
the  process  of  consolidation,  and  I 
think  this  is  a  pledge  that  has  been 
made  in  the  hearings  that  we  have  had 
so  far  by  the  President's  nominee.  Dr. 
Gates. 

The  bill  before  this  body  has  made 
major  cuts  in  the  budget  request  of  the 
President.  The  conmiittee  made  some 
very,  very  hard  choices  and  some  of  the 
cuts  will  clearly  hurt,  but  the  commit- 
tee, I  think,  did  a  responsible  job  in  a 
time  of  increasing  budget  constraints. 

I  think  it  important  to  point  out  that 
we  had  a  discussion  on  the  floor  with 
the  Armed  Services  Conmiittee.  I.  as 
one.  regret,  and  I  regret  deeply,  that 
the  committee  was  unsuccessful  in  per- 
suading the  Armed  Services  Committee 
to  pass  on  all  of  the  savings  directly  to 
the  Treasury,  and  these  were  savings 
that  were  made  within  the  committee. 
I  think  it  is  a  matter  that  we  are  going 
to  have  to  revisit  next  year  with  the 
Armed  Services  Committee  in  a  more 
diligent  and  forceful  manner  because  it 
is  appropriate  that  if  these  savings  are 
made  by  the  committee,  they  be  passed 
on  for  the  benefit  of  the  bottom  line 
and  not  necessarily  incorporated  in 
some  aspects  of  the  budget  in  the 
Armed  Services  Committee. 

Further,  Madam  President,  in  addi- 
tion to  budget  cuts,  the  new  environ- 
ment requires  us  to  reexamine  the 
whole  structure  of  the  intelligence 
community,  look  for  opportunities  to 
reorganize  and  streamline  these  agen- 
cies. The  staff  of  the  Intelligence  Com- 
mittee haa  already  undertaken  a  major 
effort  to  Identify  the  available  options. 
Chairman  Boren  and  myself  have 
conducted  lengthy  conversations  with 
Senator  NiWN  and  Senator  Warner. 
and  because  of  the  complexity  of  the 
issue  and  the  time  that  was  unavoid- 
ably lost  In  the  dealing  of  the  con- 
firmation of  the  new  DCI.  we  have 
agreed,  somewhat  reluctantly,  cer- 
tainly on  my  part,  to  defer  most  of  the 
reorganization  initiatives  to  the  fiscal 
year  1993  authorization  bill.  My  feeling 
is  the  longer  we  put  things  off,  the  less 
likely  we  are  to  complete  them  with 


diligence.  But  my  staff  assures  me  oth- 
erwise. So  I  am  going  to  hold  my  staff 
to  that.  I  trust  that  the  chairman  will, 
as  well. 

It  is  also  important  that  the  commit- 
tee hear  from  the  new  DCI  before  it 
acts,  and  we  hope  to  have  that  oppor- 
tunity in  the  not-too-distant  future, 
assuming  that  we  can  wind  up  our  con- 
firmation process  in  an  expeditious 
manner,  not  follow  the  most  recent 
pattern  we  have  seen  here  in  this  body. 
But  let  me  emphasize  that  we  have  al- 
ready done  much  of  the  spadework 
needed  for  the  initiatives  with  regard 
to  increasing  the  efficiency  of  the 
agency. 

The  bill  before  us  contains  many, 
many  provisions,  some  of  which  will  be 
discussed  at  great  length  on  the  floor 
this  afternoon.  We  anticipate  a  number 
of  amendments  with  regard  to  the  in- 
creased number  of  confirmations  that 
should  be  made  within  the  agency.  It  is 
my  understanding  that  there  was  some 
talk  of  an  FBI  amendment  being  of- 
fered relative  to  the  Thomas  case  con- 
cerning leaks.  It  is  my  understanding 
that  has  been  dropped  and  will  be  pur- 
sued on  other  legislation  at  a  more  ap- 
propriate time. 

Clearly,  it  is  an  obligation  of  the 
committee  to  address  matters  of  intel- 
ligence, and  the  FBI  is  certainly  under 
our  oversight.  But  as  we  reflect  on  the 
significance  of  the  charge  of  those 
leaks,  why,  I  think  it  references  a  re- 
sponsibility that  we  all  have,  particu- 
larly on  the  Intelligence  Committee,  to 
have  the  assurance  from  our  staffs  that 
leaks  will  not  occur  and  we  certainly 
should  be  setting  an  example  for  all 
committees.  Of  course,  there  is  abso- 
lutely no  excuse  for  leaks  of  any  kind. 
So  I  think  the  point  is  well  taken. 
But  clearly  it  is  going  to  get  more  at- 
tention by  this  body  as  a  consequence 
of  what  happened  with  the  Thomas  and 
the  Professor  Hill  incident. 

Madam  President,  the  bill  before  us. 
as  I  have  said,  contains  many  of  the 
provisions  that  I  think  are  important, 
and  I  know  the  chairman  believes  they 
are  important.  The  chairman  already 
spoke  of  the  educational  program 
which  is  designed  to  put  significant  re- 
sources into  international  education  to 
better  prepare  our  population,  as  he  in- 
dicated, to  cope  with  the  kind  of 
changes  that  are  occurring  in  the 
world.  And  I  mentioned  this  in  the  pre- 
vious part  of  my  opening  statement. 

The  committee  has  crafted  this  pro- 
gram under  an  endowment  concept.  It 
is  a  departure  from  the  normal  activi- 
ties of  the  committee.  Yet.  the  merits 
of  reaching  out  and  meeting  the  obliga- 
tion, of  having  trained  people.  I  think, 
is  certainly  meritorious  and  deserves 
the  support  of  the  committee. 

The  idea  of  a  self-sustaining  source  of 
income  in  the  years  ahead  under  the 
endowment  concept  certainly  has  an 
application. 

I  understand  that  there  has  been  gen- 
eral thought  and  some  acceptance  to 


require  recipients  of  graduate  fellow- 
ships to  work  for  the  Government  in 
the  area  of  study  at  least  for  which  the 
fellowships  were  awarded.  The  chair- 
man and  I  have  had  some  conversations 
about  this.  I  would  like  to  see  this  at 
further  levels.  I  believe  the  chairman 
still  has  somewhat  of  an  open  mind  to 
it.  But  I  think  it  is  fair  to  say  that 
since  we  no  longer  have  a  mandatory 
draft  type  of  an  arrangement— yet  we 
have  the  ROTC,  NROTC,  all  of  which 
requires  some  kind  of  contribution 
back  to  the  Government  for  the  edu- 
cational opportunities— I  think  some 
type  of  service  commitment  is  an  ap- 
propriate responsibility  for  the  recipi- 
ent of  these  types  of  grants  or  scholar- 
ships, as  the  case  may  be.  I  urge  my 
colleagues  to  give  that  consideration. 

But  overall  it  is  an  important  initia- 
tive. It  is  worthy  of  careful  consider- 
ation. 

I  encourage  that  consideration  also 
be  given  that  these  scholarships  and 
basic  opportunities  for  higher  edu- 
cation in  the  sense  of  an  international 
opportunity  be  extended  to  regional  in- 
stitutions throughout  the  country  as 
opposed  to  the  more  traditional  rec- 
ognition that  the  larger,  more  well-es- 
tablished Eastern  schools  more  tradi- 
tionally are  favored  with  this  type  of 
endowment. 

I  think  consideration  should  be  given 
to  those  educational  institutions  which 
interact  more  directly  with  some  of  the 
new  and  exciting  regions  of  the  world 
that  are  opening  up  as  a  consequence  of 
may  changes  which  have  occurred  in 
Eastern  Europe  and  the  Soviet  Union.  I 
refer  specifically  to  the  Pacific  rim  ac- 
tivities associated  with  the  situation 
as  it  unfolds  in  Vietnam,  Cambodia. 
Clearly  we  are  going  to  want  people 
who  have  an  expertise  and  an  interest 
in  that  part  of  the  world;  Eastern  Sibe- 
ria, where  in  my  State  of  Alaska, 
through  the  University  of  Alaska,  we 
have  exchange  programs  set  up:  we 
have  probably  40  students  from  Siberia 
in  residence  in  Fairbanks,  AK;  Alaska 
Pacific  University  specializing  in  the 
Pacific  rim  countries. 

We  need  to  see  that  these  endowment 
scholarships  are  spread  out  to  areas  for 
regional  coverage  and  provide  these 
educational  institutions  with  opportu- 
nities to  provide  even  more  and  better 
programs  in  serving,  if  you  will,  the 
needs  of  communication  between  our 
two  peoples.  I  have  talked  with  these 
students  who  have  been  over  in  Siberia. 
Alaskans,  young  people  from  the  State 
of  California  who  have  gone  to  our 
schools.  When  they  live  in  a  Soviet 
home  in  Siberia,  they  have  a  different 
appreciation  and  understanding  not 
only  of  Western  values  but  an  apprecia- 
tion of  the  trials  and  tribulations  of 
our  Soviet  neighbors  and  have  a  tre- 
mendous contribution  that  they  can 
make  in  the  sense  of  easing  tensions 
and  establishing  a  better  world  under- 
standing. 


So  I  hope  that  I  can  appeal  to  my 
good  ft-iend.  the  chairman,  the  senior 
Senator  from  Oklahoma,  to  encourage 
universities  in  regional  areas  that  have 
an  expertise  to  step  up  and  become  in- 
volved in  this  program. 

Finally,  Madam  President,  I  would 
also  stress  that  the  existence  of  this 
body  of  anticipated  trained  intel- 
ligence specialists  will  not  only  benefit 
the  Government  agencies,  including 
the  intelligence  community,  but  also 
the  business  community  as  well. 

I  think  it  is  critical  to  our  national 
future  that  American  business  become 
more  equipped  to  compete  in  the  inter- 
national marketplace.  Oftentimes,  this 
is  difficult  because  of  antitrust  regula- 
tions. One  only  has  to  follow  the  effec- 
tiveness of  a  Japanese  trading  corpora- 
tion and  the  interlock,  the  linkage  be- 
tween their  ability  not  only  to  manu- 
facture raw  materials  but  produce,  ad- 
vertise, finance,  transport,  you  name 
it.  We  are  precluded  from  those  kinds 
of  things,  so  how  are  we  going  to  be 
comi)etitive  in  an  international  mar- 
ketplace? 

We  have  to  have  people  who  are 
versed  in  business  as  well  as  diplomacy 
representing  us  in  our  missions  over- 
seas. This  will  require  more  skilled 
managers,  analysts,  knowledgeable 
people  about  foreign  countries  and 
international  conditions  and.  most  of 
all,  fluent  in  language. 

It  is  a  terrible  thing  to  observe. 
Madam  President,  but  you  know  and  I 
know  it  Is  so  easy  to  do  business  over- 
seas because  your  hosts  understand 
English  and  the  American  person  doing 
business  overseais  being  conversant  cer- 
tainly pays  off. 

Another  difficulty  we  have,  and  it 
has  been  expressed  by  a  number  of  col- 
leagues on  the  committee,  is  the  ques- 
tion of  just  how  we  handle  information 
that  is  gathered  from  an  intelligence 
source  and  made  available  to  our  pri- 
vate sector  when  more  often  than  not 
we  have  two  or  three  competing  busi- 
nesses and  how  do  you  share  the  infor- 
mation. It  is  a  very  difficult  thing  to 
do.  But  it  is  commonplace.  And  we  are 
aware  that  the  other  countries  are  very 
much  involved  in  their  intelligence- 
gathering  process  in  determining  ad- 
vantages in  the  U.S.  marketplace  and 
they  share  that  with  firms  In  their 
country.  Unfortunately,  more  often 
than  not.  many  of  these  firms  are  par- 
tially owned  by  the  Government  or 
participated  in  substantially  through 
financial  commitments  by  that  Gov- 
ernment. It  is  easier  for  them  to  pro- 
vide the  intelligence. 

But  this  is  a  world  of  survival. 
Madam  President,  and  if  we  are  going 
to  survive  in  the  international  market- 
place we  must  have  the  capability  of 
playing  on  a  level  field,  and  that  means 
competing  in  an  international  market- 
place in  a  different  manner  than  we 
compete  domestically.  And  this  is 
going  to  put  not  only  a  challenge  on 


the  committee  and  the  staff  but  all 
Members  of  the  Senate  to  recogrnize 
that  we  must  maintain  an  Inter- 
national competitiveness  if  we  are  to 
prosper  as  a  nation. 

I  thank  the  Chair.  I  thank  my  col- 
league and  good  friend,  the  chairman  of 
the  committee,  for  his  diligence  in  pro- 
ceeding to  get  our  bill  up  today,  and  I 
look  forward  to  the  process  ahead. 

Madam  President,  I  yield  the  floor. 

Mr.  BOREN.  Madam  President,  I 
thank  my  colleague  for  his  generous 
remarks.  As  I  have  said,  it  is,  indeed,  a 
pleasure  to  work  with  him  in  these 
constructive  endeavors. 

We  have  talked  a  lot  in  our  opening 
remarks  about  the  new  educational  ini- 
tiative proposed  by  the  committee,  one 
already  acted  upon  in  the  appropria- 
tions bill  on  the  floor  earlier.  It  is  an 
exciting  proposal. 

As  I  have  indicated,  it  is  the  first 
major  educational  initiative  of  this 
type  understanding  that  the  national 
security  interests  of  the  Umted  States 
cannot  be  defined  in  very  narrow 
terms,  technical  terms,  dealing  only 
with  items  of  military  hardware,  for 
example.  But  the  national  security  in- 
terests of  the  United  States,  especially 
in  these  changing  times,  must  be 
viewed  broadly  and  making  certain 
that  we  have  the  human  resources  we 
need,  that  we  have  the  well-trained 
people  coming  out  of  the  next  genera- 
tion in  the  field  of  foreign  languages, 
the  understanding  of  various  religions 
and  cultures  and  other  communities 
around  the  world  is  absolutely  essen- 
tial and  vital  to  our  national  security 
in  the  broadest  sense  of  that  term  and 
in  the  most  meaningful  sense  of  that 
term. 

We  are,  indeed,  proud  of  the  National 
Security  Education  Act  and  the  initia- 
tive our  committee  has  taken. 

I  should  also  indicate  that  while  we 
have  not  been  able  to  discuss  in  detail 
the  cuts  we  have  made  in  the  original 
administration  request  in  the  intel- 
ligence bill  and  have  not  been  able  to 
describe,  because  of  reasons  of  classi- 
fication, the  detailed  nature  of  the 
shifts  of  priorities  we  have  undertaken 
also  in  the  intelligence  bill,  this  bill 
does  reflect  a  greater  emphasis  on  im- 
proving our  human  intelligence  source 
capability. 

As  many  of  us  have  said,  with  all  the 
changes  in  the  world,  we  are  going  to 
be  facing  a  situation  where  we  will 
have  fewer  troops  stationed  around  the 
world  in  forward  positions. 

This  means  that  we  will  need  to  have 
earlier  warning  of  the  intentions  of 
those  that  might  inflict  danger  on  the 
world,  that  might  cause  regional  con- 
flicts. We  learned  very  painfully  with 
the  situation  in  the  Middle  East,  with 
the  Iraqi  invasion  of  Kuwait,  that  by 
the  time  we  can  learn  through  national 
technical  means  of  the  movement  of 
forces  on  the  grround  that  it  is  often 
too  late  to  give  the  policymakers  a 


whole  range  of  actions  that  they  might 
take  to  avoid  a  conflict. 

Had  the  President  of  the  United 
States  had  good  human  source  intel- 
ligence about  the  intentions  of  Saddam 
Hussein,  for  example,  6  months  before 
the  invasion  of  Kuwait,  he  could  have 
considered  a  whole  range  of  policy  oi>- 
tions  that  might  have  enabled  us  to 
avoid  that  war,  that  conflict— perhaps 
joint  exercises  with  Saudi  Arabia  In 
the  forward  positlonings  of  aircraft  and 
supplies,  sending  a  signal  a  Saddam 
Hussein,  a  very  clear  signal  that  any 
attempt  at  aggression  would  be  re- 
sisted. 

These  are  the  kinds  of  actions  that, 
had  we  had  intelligence  warning  f^om 
human  sources  early  enough,  might 
have  enabled  us  to  avoid  the  Persian 
Gulf  conflict,  costly  as  it  was  both  in 
nfiaterial  goods,  and  even  more  impor- 
tant, in  terms  of  the  cost  of  precious 
lives.  Perhaps  it  could  have  been  avoid- 
ed with  earlier  warning. 

In  this  kind  of  early  warning,  this 
kind  of  understanding  of  the  intentions 
of  potential  adversaries,  direct  inside 
information  from  human  sources  be- 
comes even  more  important.  The  na- 
ture of  the  threat  also  changes.  We 
cannot,  from  satellite  photography, 
have  a  good  idea  of  what  is  going  on  in 
some  tiny  garage  behind  some  resi- 
dence where  a  terrorist  group  might  be 
putting  together  a  very  potent  but 
small  explosive  or  chemical  device  to 
be  used  by  the  terrorist  organizations. 

This  kind  of  Information  basically 
must  come  fi-om  human  sources 
through  development  of  the  expertise, 
both  in  terms  of  language  and  ethnic 
understanding  and  background,  to 
make  it  possible  to  have  very  legiti- 
mate and  credible  human  source  Intel- 
ligence in  various  areas  of  the  world 
given  the  nature  of  the  challenges  we 
face. 

So  the  committee  has  undertaken  in 
this  bill  to  shift  some  priorities  to  con- 
tinue the  very  strong  emphasis  on  Im- 
provement of  our  human  source  intel- 
ligence, the  human  resources  available, 
into  the  intelligence  conamunity  that 
we  began  over  2  years  ago. 

This  bill  continues  to  reflect  that 
shift  of  priorities.  It  makes  some  ini- 
tial changes  that  reflect  the  changes 
that  have  gone  on  in  the  Soviet  Union. 
More  will  remain  to  be  done  on  this 
score.  It  does  also  reflect  the  fiscal  en- 
vironment, the  very  difficult  fiscal  en- 
vironment in  which  we  are  now  living 
and  trying  to  get  the  most  to  the 
American  taxpayers  for  the  dollars 
spent  in  the  intelligence  field. 

It  does  represent  not  only  a  major 
new  educational  initiative,  but  also 
some  substantial  adjustments  of  prior- 
ities within  the  Intelligence  budget 
that  we  provide  in  this  bill. 

Madam  President,  I  see  the  distin- 
guished Senator  from  Ohio  is  on  the 
floor.  Under  the  previous  unanimous- 
consent  request  entered  into,  he  will  be 
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offeringr  an  amendment  on  which  the 
time  limitation  has  been  set. 

I  will  yield  the  floor  so  the  Senator 
from  Ohio  might  have  an  opportunity 
to  offer  his  amendment. 

Mr.  MURKOWSKI.  Madam  President, 
If  I  may  just  make  an  Inquiry  from  the 
standpoint  of  the  agreement,  would  the 
Chair  state  the  agreement  on  time  that 
remains  between  the  two  sides? 

The  PRESIDING  OFFICER.  The  time 
on  the  Glenn  amendment  is  limited  to 
4  hours,  equally  divided,  under  control. 

Mr.  MURKOWSKI.  Madam  President, 
it  is  my  understanding  it  is  limited 
just  to  the  Glenn  amendment.  And  is 
there  any  time  agreement  pending  on 
the  bill? 

The  PRESIDING  OFFICER.  There  is 
a  time  agreement.  The  Senator  from 
Alaska  controls  the  remaining  time, 
which  is  15  minutes. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

AMENDMENT  NO.  1258 

(Purpose:  To  provide  for  appointment  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  of  certain  officials  of 
the  Central  Intelligence  Agency) 
Mr.  GLENN.  Madam  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself.  Senator  Specter.  Senator  Har- 
KIN,    Senator    BYRD,    Senator    Akaka, 
Senator  Bryan.  Senator  Cranston,  and 
Senator  Adams,  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Ohio  [Mr.  Glenn],  for 
himself,  and  Mr.  Specter.  Mr.  Harkin.  Mr. 
Byrd.  Mr.  AKAKA.  Mr.  Bryan.  Mr.  Cranston. 
and  Mr.  Adams,  proposes  an  amendment 
numbered  1268. 

On  page  34,  between  lines  18  and  19.  insert 
the  following  new  section: 

SEC.  802.  APPOINTMENT  OF  CERTAIN  OFFICIALS 
BY  THE  PRESIDENT. 

The  Central  Intelligence  Agency  Act  of 
1949  (50  U.S.C.  403a  et  seq.)  Is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
section: 

-SEC.  la  APPOINTMENT  OF  CERTAIN  OFFICIALS 
BY  THE  PRESIDENT. 

"(a)  Presidential  appointments.— The 
President  shall  appoint,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  the  following 
officers  of  the  United  States  who  shall  serve 
within  the  Central  Intelligence  Agency: 

"(1)  the  Deputy  Director  for  Operations. 

"(2)  the  Deputy  Director  for  Intelligence. 

"(3)  the  General  Counsel. 

"(b)  Basis  for  Removal.— Notwithstand- 
ing section  102(c)  of  the  National  Security 
Act  of  1947  (50  U.S.C.  403(c)),  any  Individual 
appointed  pursuant  to  this  section  shall 
serve  at  the  pleasure  of  the  President  and 
may  be  removed  from  office  only  by  the 
President.". 

Mr.  GLENN.  Madam  President,  the 
amendment  I  am  offering  today  is  a 
modified  version  of  S.  1003.  legislation 
which  would  require  Presidential  nomi- 
nation and  Senate  confirmation  of  cer- 
tain senior  officials  at  CIA. 

Currently,  there  are  only  three  CIA 
officials,  the  Director  of  Central  Intel- 


ligence, the  DCI:  the  Deputy  Director 
of  Central  Intelligence,  DDCI;  and  the 
Inspector  General,  the  IG;  that  are  con- 
firmed by  the  Senate. 

Madam  President,  I  ask  unanimous 
consent  that,  at  the  conclusion  of  my 
remarks,  the  following  documents  be 
entered  into  the  Record:  A  July  2  let- 
ter from  Judge  Webster;  September  6 
letter  from  former  Secretary  of  State 
Cyrus  Vance  in  support  of  this  legisla- 
tion; and  the  prepared  statements  of 
Dr.  Richard  Betts  of  Columbia  Univer- 
sity, Gen.  William  Odom  of  the  Hudson 
Institute,  and  Dr.  Allan  Goodman  of 
Georgetown  University,  as  well  as  sev- 
eral press  clippings. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  GLENN.  I  note  that  this  amend- 
ment is  the  same  as  S.  1003,  but  with 
several  modifications. 

First,  the  original  legislation,  S.  1003. 
called  for  Senate  confirmation  of  six 
senior  officials,  CIA's  General  Counsel, 
and  the  five  Deputy  Directors  of  CIA: 
the  Deputy  Director  for  Operations; 
the  Deputy  Director  for  Intelligence; 
the  Deputy  Director  for  Science  and 
Technology;  the  Deputy  Director  for 
Administration;  and  the  Deputy  Direc- 
tor for  Planning  and  Coordination. 

I  modified  this  amendment  so  that  it 
requires  Senate  confirmation  of  only 
three  of  these  senior  CIA  officials:  the 
General  Counsel,  the  Deputy  Director 
for  Operations,  and  the  Deputy  Direc- 
tor for  Intelligence.  Clearly,  these  posi- 
tions are  the  most  important  of  the 
second-tier  management  positions  at 
CIA. 

Second,  I  have  deleted  subsection  (b) 
of  the  legislation,  which  specifies  that 
appointments  for  these  positions: 

*  *  *  shall  be  limited  to  persons  with  sub- 
stantial prior  experience  and  demonstrated 
ability  In  the  field  of  foreign  intelligence  or 
counterintelligence. 

This  provision  was  originally  placed 
in  the  legislation  because  of  the  con- 
cern that  appointing  nonprofessionals 
could  cast  doubt  on  the  objectivity  of 
intelligence  judgments  and  the  inde- 
pendence of  intelligence  leadership. 

Some  have  argued  that  this  provision 
does  not  permit  sufficient  flexibility  to 
bring  in  qualified  individuals  from  the 
outside  of  the  intelligence  community. 
So  I  have  been  persuaded  by  this  argu- 
ment, and  therefore  have  deleted  the 
subsection  (b)  provision  from  the 
amendment  that  I  am  offering  today. 

In  striking  this  provision,  I  note  that 
the  confirmation  process  merely  pro- 
vides a  Senate  check  on  the  President's 
judgment  in  selecting  a  nominee.  It 
cannot  compel  the  President  to  nomi- 
nate a  particular  individual.  Assuring 
that  the  nominee  is  qualified  for  a  posi- 
tion is  the  primary  objective  of  the 
confirmation  process. 

If  the  Individuals  holding  top  posi- 
tions at  CIA  are  subject  to  confirma- 
tion, the  Senate  will  make  the  deter- 
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mlnation  whether  the  individual  nomi- 
nee is  sufficiently  qualified  for  the  po- 
sition in  question.  Ultimately,  such  a 
determination  must  be  made  on  a  case- 
by-case  basis. 

If  a  majority  of  this  body  is  con- 
vinced that  a  nominee  for  a  particular 
position  must  be  a  career  intelligence 
professional,  such  a  view  can  be  en- 
forced whenever  a  confirmation  vote 
comes  before  the  Senate  Select  Com- 
mittee on  Intelligence  or  before  the 
full  Senate. 

It  is  important  to  note  that  on  the 
infrequent  occasion  when  a  Presi- 
dential nominee  is  rejected,  it  Is  often 
because  the  nominee  is  considered  to 
lack  the  requisite  professionalism  for 
the  position.  Hence,  the  confirmation 
process  tends  to  support  professionals 
against  administration  efforts  to  place 
unqualified  nonprofessionals  into  sen- 
ior positions  in  the  Federal  Govern- 
ment. 

Also  on  occasion,  there  may  well  be  a 
legitimate  reason  to  have  a  well-quali- 
fied outsider  in  one  of  these  three  posi- 
tions. 

As  Robert  Gates  recently  responded 
to  a  question  by  me: 

I  would  obviously  prefer  to  have  senior  CIA 
positions  filled  with  individuals  with  sub- 
stantial prior  experience  and  demonstrated 
ability  in  the  Intelligence  field.  However.  I 
do  believe  that  the  DCI  should  have  some 
nexlbillty  In  this  respect,  recalling  that  DCI 
Turner  appointed  a  very  dlstingrulshed  schol- 
ar as  head  of  the  analytical  directorate  [Rob- 
ert Bowie  of  Harvard  University].  *  •  *  Also, 
several  fine  CIA  general  counsels  have  had 
little  or  no  direct  intelligence  experience.  I 
would  not  consider,  under  any  cir- 
cumstances, appointing  someone  as  Deputy 
Director  for  Operations  without  substantial 
prior  experience  and  demonstrated  ability  in 
the  Intelligence  field. 

Undoubtedly,  it  would  be  more  the 
exception  rather  than  the  rule  for  the 
President  to  nominate  an  intelligence 
outsider  for  one  of  these  positions.  Tra- 
ditionally, DCI's  have  relied  on  intel- 
ligence professionals  for  the  senior  po- 
sitions at  the  CIA.  As  Judge  Webster 
conceded  in  his  July  2,  1991,  letter  to 
me.  of  "CIA's  47  Deputy  Directors, 
spanning  more  than  40  years,  only  7  did 
not  have  extensive  intelligence  experi- 
ence. Of  those  seven,  only  three  were 
appointed  within  the  last  14  years." 
Clearly,  intelligence  professionals  are 
preferred  for  these  key  senior  posi- 
tions. 

Nevertheless,  should  the  President 
make  a  mistake  in  appointing  an  out- 
sider to  one  of  these  positions,  it  is  the 
purpose  of  the  confirmation  process  to 
reveal  that  mistake. 

Madam  President,  the  ajnendment  I 
offer  today  will  help  ensure  that  only 
well-qualified  individuals  serve  in 
these  posts  and  prevent  the  possibility 
of  appointments  made  by  DCI's  which 
might  be  based  on  political  factors  or 
personal  and  business  ties.  Such  ap- 
pointments could  ultimately  be  damag- 
ing to  the  CIA,  its  mission,  and  most  of 
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all,  the  confidence  of  the  American 
jpeople  and  the  Congress  in  this  impor- 
tant agency. 

For  example,  shortly  after  he  as- 
sumed his  position  as  DCI.  William 
Casey  appointed  Max  Hugel  as  Deputy 
Director  for  Operations — one  of  the 
most-sensitive  positions  in  American 
intelligence.  Mr.  Hugel,  a  friend  of  Mr. 
Casey's  who  had  no  experience  in  cov- 
ert action  or  clandestine  human  intel- 
ligence, was  ultimately  forced  to  re- 
sign after  2  months  as  DDO  amid  alle- 
gations of  business-related  impropri- 
eties. While  the  allegations  against  Mr. 
Hugel  were  apparently  baseless,  many 
believe  his  brief  tenure  at  the  CIA  was 
damaging  to  that  vitally  Important  di- 
rectorate's effectiveness  and  morale. 

I  believe  such  an  appointment  would 
have  never  been  confirmed  by  the  Sen- 
ate, and  a  President  knowing  this 
would  have  been  highly  unlikely  to 
submit  such  a  nomination  to  the  Sen- 
ate in  the  first  place.  In  other  words, 
one  of  our  very  prime  purposes  with 
this  is  to  cut  the  chance  of  politicizing 
the  CIA. 

Confirmation  can  also  serve  to  pro- 
tect career  professionals  from  political 
leaders  in  the  executive  branch  who 
may  be  tempted  to  corrupt  intelligence 
processes,  and  could  make  senior  CIA 
ipersonnel  think  twice  about  cir- 
cumventing congressional  oversight 
when  they  are  pressured  to  do  so  from 
the  executive  branch. 

For  instance,  during  the  Iran-Contra 
affair,  CIA  general  counsel,  Stanley 
Sporkin.  provided  a  highly  dubious 
legal  rationale  for  the  administration's 
ill-conceived  arms-for-hostages  policy 
by  drafting  a  retroactive  finding  for 
President  Reagan's  signature  that  di- 
rected: "The  Director  of  Central  Intel- 
ligence not  to  brief  the  Congress  of  the 
United  States  *  *  *  until  such  time  as 
I  may  direct  otherwise."  The  final  ver- 
sion of  this  finding  was  not  reported  to 
the  Congress  for  almost  a  year. 

Had  the  general  counsel  and  other 
senior  agency  officials  gone  through 
the  Senate  confirmation  process,  they 
would  have  undoubtedly  been  more 
sensitive  than  they  apparently  were  to 
the  fact  that  Congress  shares  both  the 
power  and  the  responsibility  for  our 
Nation's  foreign  policy.  And  they 
would  have  been  much  less  inclined  to 
look  the  other  way  while  laws  requir- 
ing notification  to  the  intelligence 
committees  were  deliberately  ignored. 

(Mr.  LIEBERMAN  assumed  the 
chair.) 

Mr.  GLENN.  Mr.  President.  Senate 
conflrmatlon  Is  a  constructive  means 
of  enhancing  public  and  congressional 
confidence  in  the  senior  leadership  of 
the  CIA.  That  is  the  reason  we  do  it  for 
all  of  the  other  agencies  of  Government 
where  it  is  required.  This  is  accom- 
plished not  only  by  ensuring  that  the 
nominee  has  the  necessary  qualifica- 
tions for  the  job,  but  that  the  nominee 
is  also  firmly  committed  to  the  intel- 


ligence oversight  laws  and  will  be 
truthful,  candid,  and  forthcoming  in 
dealing  with  Congress. 

In  the  course  of  his  confirmation 
hearings,  Mr.  Gates  has  declined  to  ei- 
ther endorse  or  oppose  S.  1003,  but  he 
has  stated  that: 

*  *  *  It  is  hard  for  me  In  principle  to  quar- 
rel with  the  idea  of  senior  officials  of  a  Gov- 
ernment agency  not  being  subject  to  the  con- 
firmation process. 

Senator  Spectter  and  I  sponsored  this 
legislation  because  we  are  convinced 
that  the  confirmation  process  has  be- 
come an  increasingly  important  means 
to  insure  the  accountability  of  senior 
level  executive  branch  officials  to  the 
American  people  through  their  duly 
elected  representatives  in  the  Con- 
gress. This  is  particularly  true  of  the 
CIA,  which  plays  a  special  role  in  our 
Government. 

Indeed,  the  CIA  is  unique  aonong  all 
Federal  agencies  in  the  level  of  trust  it 
demands  from  the  American  public  and 
the  Congress.  And  the  CIA  is  unique 
from  other  Intelligence  agencies  such 
as  the  Defense  Intelligence  Agency 
[DIA].  the  National  Security  Agency 
[NSA],  and  the  FBI. 

Although  the  CIA  is  not  charged  pri- 
marily with  policymaking,  it  plays  a 
significant  role  in  the  formulation  of 
national  security  policy.  The  close  re- 
lationship between  the  CIA  and  policy- 
makers is  recognized  in  the  legislation 
that  established  the  CIA.  The  National 
Security  Act  of  1947  specifically  places 
the  CIA  under  the  National  Security 
Council.  The  first  two  duties  of  the  CIA 
under  this  Act  specify  that  the  Agency 
is: 

First,  to  advise  the  National  Security 
Council  in  matters  concerning  such  Intel- 
ligence activities  of  the  Government  Depart- 
ment and  Agencies  as  relate  to  national  se- 
curity: and  second,  to  make  recommenda- 
tions to  the  National  Security  Council  for 
the  coordination  of  such  Intelligence  activi- 
ties of  the  Departments  and  Agencies  of  the 
Government  as  relate  to  the  national  secu- 
rity. 

Among  the  duties  assigned  to  the 
CIA  by  section  102(d)  of  the  National 
Security  Act  of  1947  is  "to  perform 
such  other  functions  and  duties  related 
to  intelligence  affecting  the  national 
security  as  the  National  Security 
Council  may  flrom  time  to  time  di- 
rect." This  broad  provision  has  been  in- 
terpreted to  include,  among  other 
things,  the  CIA's  role  in  planning  and 
implementing  various  types  of  sen- 
sitive activities  overseas— including 
covert  action,  which  is,  need  I  remind 
my  colleagues,  operational  U.S.  policy. 

As  the  CIA  has  grrown  over  the  years, 
its  support  for  U.S.  national  security 
policies  has  broadened  into  many  dif- 
ferent areas.  The  individuals  who  hold 
these  three  positions  advise  the  DCI 
and  the  DDCI  about  policy.  The  DCI 
and  the  DDCI  are  in  turn  responsible 
for  providing  leadership  and  direction 
not  only  to  the  CIA,  but  the  entire  U.S. 
intelligence  community  as  well.  Thus, 


the  Deputy  Director  for  Operations, 
the  Deputy  Director  for  Intelligence, 
and  the  CIA  generaJ  counsel  play  a  sig- 
nificant role  supporting  the  entire  na- 
tional security  infrastructure  of  our 
Nation. 

For  example,  the  CIAs  general  coun- 
sel is  responslblle  for  providing  legal 
advice  to  the  DCI  and  the  Agency  as  a 
whole  on  all  matters  and  is 
responslblle  for  determining  the  legal- 
ity of  CIA  activities  and  for  guarding 
against  any  illegal  or  Improper  activ- 
ity, and  that  Is  an  enormous  respon- 
sibility. 

The  Deputy  Director  for  Operations 
has  responsibility  for  clandestine 
human  source  intelligence  collection 
and  is  responsible  for  extraordinarily 
sensitive  and  highly  classified  oper- 
ations such  as  covert  action. 

The  Deputy  Director  for  Intelligence 
has  responsibility  for  producing  Intel- 
ligence assessments  In  support  of  U.S. 
policymakers.  These  intelligence  esti- 
mates form  the  foundation  of  our  for- 
eign policy  and  define  the  threat  to 
U.S.  national  security  that  is  the  basis 
of  our  defense  spending. 

Unlike  other  intelligence  agencies 
such  as  NSA,  DIA,  or  the  FBI,  the  CIA 
is  not  organizationally  subordinate  to 
another  department  of  the  Federal 
Government — by  statute.  It  directly 
supports  the  National  Security  Coun- 
cil. NSA  and  DIA  are  Agencies  of  the 
Department  of  Defense,  and  the  FBI  is 
subordinate  to  the  Department  of  Jus- 
tice. In  addition,  the  CIA,  unlike  the 
NSA,  DIA,  FBI.  and  all  other  compo- 
nents of  the  intelligence  community,  is 
the  only  Intelligence  agency — and  In- 
deed the  only  Federal  agency — that  Is 
not  subject  to  GAO  audits. 

Former  DCI  William  Colby  has  stated 
that  the  CIA  "was  supposed  to  be  above 
the  other  departmental  Intelligence 
centers.  It  wasn't  coequal.  It  is  a 
Central  Intelligence  Agency  and  not 
something  off  by  Itself."  This  organiza- 
tional centrality  places  the  CIA  In  a 
different  category  trom  other  compo- 
nents of  the  intelligence  community 
and  argues  for  a  greater  degree  of  scru- 
tiny of  high-level  agency  officials. 

Mr.  President,  in  view  of  their  re- 
sponsibilities in  supporting  the  Na- 
tional Security  Council  in  sensitive 
areas  of  policy  formulation,  I  believe 
that  Senate  confirmation  of  these 
three  senior  CIA  officials  will  ulti- 
mately serve  to  create  confidence  and 
rapport  between  the  nominees  and  the 
legislative  branch.  Through  the  record 
established  during  conflrmatlon,  the 
nominee  and  the  Senate  Select  Com- 
mittee on  Intelligence  could  clarify 
and  establish  a  common  understanding 
of  the  position's  role  and  responsibil- 
ities, develop  a  constructive  working 
relationship,  and  define  the  appro- 
priate constraints  on  CIA  activities. 
This  process  will  go  a  long  way  toward 
avoiding  problems  as  a  result  of  mis- 


UMI 


26456 


CONGRESSIONAL  RECORD— SENATE 


October  16,  1991 


October  16,  1991 


CONGRESSIONAL  RECORD— SENATE 


26457 


understandings,   which   in   turn   could 
lead  to  abuses  of  authority. 

Senate  confirmation  could  also  bring 
greater  stability  to  the  CIA-congres- 
sional relationship  by  avoiding  the  ad- 
versarial oversight  which  replaces  nor- 
mal oversight  after  abuses  of  authority 
occur  such  as  after  the  Iran-Contra  af- 
fair. Such  adversarial  oversight  is  dam- 
aging to  the  intelligence  process. 

In  addition,  the  Senate  confirmation 
process  provides  a  second  forum  to  as- 
sess the  competence  of  an  Individual 
for  a  high-ranking  post  in  the  Federal 
Government— serving  as  a  check 
against  possible  executive  branch 
politicization  of  these  positions.  And 
that  is  basically  the  purpose  of  this 
legrlslation  today. 

As  Dr.  Richard  Betts  of  Columbia 
University  has  stated  in  expressing  his 
support  for  this  legislation,  confirma- 
tion "should  do  more  to  prevent 
politicization  than  to  promote  it." 
This  is  because: 

•  •  *  The  confirmation  process  can  •  *  * 
only  block  the  Executive  fl-om  appointing  a 
^ven  Individual,  It  cannot  force  the  appoint- 
ment of  anyone  with  a  particular  viewpoint 
or  loyalty  preferred  by  Congress.  *  *  *  Under 
current  practice,  nothing  at  all  stands  In  the 
way  of  politicization  of  these  offices  by  the 
administration.  Considering:  the  difference 
between  the  power  to  appoint  and  the  power 
to  review  the  appointment,  politicization 
comes  fi-om  the  Executive  more  readily  than 
from  Congress.  U  a  President  or  *  *  *  DCI 
wish  to  put  unqualified  political  cronies  in 
sensitive  CIA  positions,  they  can  do  so,  as  of 
now.  without  challenge 


And  that  is  really  at  the  heart  and 
soul  of  what  we  are  talking  about  here. 
I  repeat  the  last  sentence.  "If  a 
President  or  *  *  *  DCI  wish  to  put  un- 
qualified political  cronies  in  sensitive 
CIA  positions,  they  can  do  so,  as  of 
now.  without  challenge." 

It  should  also  be  noted  that  the  con- 
firmation of  senior  officials  in  Govern- 
ment has  traditionally  worked  to  pro- 
tect against  the  politicization  of  these 
iwsitions.  while  failure  to  confirm  has 
worked  to  protect  politicization.  For 
example,  senior  Government  officials 
who  are  not  confirmed,  such  as  the 
White  House  Chief  of  Staff  and  the  As- 
sistant to  the  President  for  National 
Security  Affairs,  have  been  exempted 
flfom  the  confirmation  process  pre- 
cisely to  prevent  Congress  from  inter- 
fering with  the  President's  political 
control  of  these  positions. 

Mr.  President,  there  have  been  var- 
ious criticisms  made  about  this  legisla- 
tion which  I  would  like  to  address. 

It  has  been  argued  that  Senate  and 
White  House  involvement  in  the  selec- 
tion of  these  senior  CIA  officials  would 
somehow  compromise  the  CIA's  ability 
to  provide  objective  intelligence  to  pol- 
icymakers. Nothing  could  be  further 
firom  the  truth. 

The  CIA  and  its  top  officials  give  pol- 
icy advice  to  the  President  and  others, 
and  conduct  operations  and  activities 
that  give  them  important  roles  and  re- 


sponsibilities in  the  field  of  policy  de- 
velopment. Confirmation  of  three  addi- 
tional officials  at  the  CIA  would  be  no 
more  likely  to  politicize  the  organiza- 
tion or  impede  the  objectivity  of  ite 
analyses  than  would  the  longstanding 
requirement  to  confirm  the  DCI.  the 
DDCI.  and  the  inspector  general. 

Indeed.  Senate  confirmation  will  help 
prevent  politicizing  these  posts  by  rais- 
ing the  standards  of  these  important 
deputy  directorships.  Because  they 
must  appear  before  the  Senate  Select 
Committee  on  Intelligence  [SSCI],  the 
nominees  are  more  likely  to  be  scruti- 
nized carefully— by  both  the  executive 
branch  and  the  Congress— than  other- 
wise. This  process  would  help  preclude 
a  hasty  or  ill-considered  appointment 
by  a  single  individual— the  DCI. 

Mr.  President,  it  has  also  been  ar- 
gued that  this  proposal  could  somehow 
adversely  affect  the  DIC's  managerial 
control  over  these  senior  officials  and 
have  a  negative  impact  on  CIA  rela- 
tionships abroad.  Once  again,  I  see  ab- 
solutely no  foundation  for  these  con- 
cerns. 

We  should  remember  that  ultimately 
all  employees  of  the  executive  depart- 
ments and  agencies  are  under  the  au- 
thority of  the  President— whether  or 
not  they  are  directly  appointed  by  the 
President.  Conmiissioned  officers  of 
the  armed  services,  even  at  lower 
ranks,  are  appointed  by  the  President 
and  confirmed  by  the  Senate.  As  a  23- 
year  veteran  of  the  U.S.  Marine  Corps, 
and  as  chairman  of  the  Senate  Armed 
Services'  Subcommittee  on  Manpower 
and  Personnel.  I  feel  confident  in  stat- 
ing that  there  appears  to  be  no  evi- 
dence that  this  formal  selection  proc- 
ess has  ever  hindered  commissioned  of- 
ficers' ability  or  willingness  to  respond 
to  their  inmiediate  superiors. 

Furthermore,  it  is  extremely  doubt- 
ful that  the  distinction  between  Presi- 
dential appointment  and  more  routine 
methods  of  selecting  senior  Intel- 
ligence officials  is  apparent  to  rep- 
resentatives of  foreigrn  governments. 
This  is  particularly  true  in  the  Third 
World,  where  much  of  America's  intel- 
ligence activity  will  be  focused  in  the 
years  ahead.  In  Third  World  nations, 
control  over  intelligence  agencies  by 
the  chief  of  sUte  is  pervasive.  It  would 
not  be  unusual,  for  example,  for  a  chief 
of  state  to  personally  approve  the  ap- 
pointment of  comparatively  junior  in- 
telligence officials. 

In  addition,  it  is  quite  likely  that 
many  foreign  intelligence  representa- 
tives already  assume  that  senior  U.S. 
intelligence  officials  are  Presidential 
appointees.  Indeed,  foreign  officials 
may  even  regard  Presidential  appoint- 
ment and  Senate  confirmation  as  a 
mark  of  prestige  and  heightened  sta- 
tus. 

Mr.  President,  it  is  also  argued  that 
this  legislation  would  somehow  pre- 
empt the  DCI  from  reorganizing  the 
agency     to     meet     future,     unknown 


changes.  I  just  find   that  concern  as 
being  baseless. 

I  would  simply  note  that  this  amend- 
ment does  not  call  for  any  specific  or- 
ganization within  the  agency,  it  simply 
establishes  three  statutory  positions  in 
addition  to  the  three  that  already 
exist.  It  does  not  prevent  the  director 
from  appointing  other  senior  officials 
to  serve  in  the  agency  in  other  capac- 
ities that  the  DCI  may  wish  to  des- 
ignate. 

I  stress  to  my  colleagues  that  this 
legislation  merely  recognizes  positions 
that  already  exist— it  does  not  create 
any  new  positions.  These  directorates 
have  existed  for  at  least  40  years:  The 
First  Deputy  Director  for  Operations 
was  appointed  in  1951  and  the  First 
Deputy  Director  for  Intelligence  was 
appointed  in  1952.  The  General  counsel 
position  was  in  existence  when  the 
agency  was  established  In  1947. 

Thus,  the  basic  CIA  organizational 
structure  of  the  Directorate  of  Oper- 
ations, the  Directorate  of  Intelligence, 
and  the  general  counsel's  office  implied 
in  this  measure  has  stood  the  test  of 
time,  and  it  is  unlikely  that  a  future 
DCI  would  choose  to  alter  the  broad  or- 
ganizational scheme  which  has  been  es- 
sentially in  place  virtually  since  the 
inception  of  the  CIA.  In  any  event, 
within  this  general  framework,  the  DCI 
would  be  free  to  make  numerous  modi- 
fications as  he  or  she  may  see  fit. 

If  the  DCI  decided  to  eliminate  these 
two  directorates  or  the  general  coun- 
sel's office— and  I  think  that  would  be 
extremely  unlikely— the  director  would 
request  the  appropriate  legislative  au- 
thorization from  the  two  intelligence 
committees.  And  this  is  precisely  as  it 
should  be.  Congrress  should  be  involved 
in  approving  the  elimination  or  con- 
solidation of  any  of  these  vitally  im- 
I)ortant  offices. 

An  additional  concern  has  been 
raised  about  conducting  public  con- 
firmation hearings  for  these  officials 
which  could  harm  the  sensitive  mis- 
sions of  these  directorates. 

Mr.  President.  I  am  sympathetic  to 
this  concern,  and  I  would  anticipate 
that  these  hearings  would,  for  the  most 
part,  be  conducted  in  the  committee's 
secure  hearing  room  in  the  Hart  Build- 
ing. If  any  Senator  who  does  not  serve 
on  our  conmiittee  wishes  to  review  the 
nominee's  background  and  the  hearing 
transcript,  they  may  review  this  mate- 
rial at  our  committee's  secure  spaces. 
Mr.  President,  this  very  procedure  is 
followed  at  present  when  any  Senator 
wishes  to  review  the  lengthy  classified 
annex  of  our  markup  of  the  intel- 
ligence authorization  bill  before  it 
reaches  the  Senate  floor  every  year. 

Finally,  opponents  of  this  amend- 
ment argue  that  this  legislation  is  pre- 
mature in  light  of  the  Senate  Intel- 
ligence committee's  reorganization  ef- 
fort. 

Mr.  President,  I  would  only  note  that 
the   prospect  for  reorganization  is  a 


constant  fact  of  life  in  modern  Amer- 
ican Government.  If  the  possibility  of 
reorganization  is  an  excuse  for  failure 
to  address  the  issue  of  Senate  con- 
firmation of  these  senior  CIA  positions, 
it  could  easily  become  a  permanent  ex- 
cuse. 

Over  1  year  ago.  the  SSCI  announced 
its  effort  to  begin  a  review  of  intel- 
ligence organizations  internal  to  the 
Department  of  Defense.  Between  that 
time  ajid  this  year's  markup  of  the  fis- 
cal year  1992  intelligence  authorization 
bill,  the  committee  held  precisely  two 
hearings  on  intelligence  reorganiza- 
tion. In  its  markup  of  the  fiscal  year 
1992  intelligence  authorization  bill,  the 
SSCI  overwhelmingly  voted  to  create  a 
brandnew  position  at  the  CIA— an  as- 
sistant deputy  director  for  operations. 
This  was  done  without  any  hearing. 
This  amendment,  however,  does  not  go 
as  far  as  to  create  new  positions.  No 
new  organizations  or  positions  are  cre- 
ated by  this  legislation.  This  legisla- 
tion merely  mandates  that  three  exist- 
ing positions  are  appointed  by  the 
President  and  confirmed  by  the  Senate. 

Furthermore,  the  confirmation  of 
these  three  senior  CIA  officials  can 
hardly  be  considered  a  major  or  dra- 
matic change  as  opponents  assert.  In 
fact,  this  is  an  extremely  simple  and 
straightforward  proposal. 

I  would  note  that  the  precedent  for 
White  House  and  Senate  involvement 
in  the  selection  of  senior  CIA  officials 
was  established  at  the  inception  of  the 
present-day  U.S.  intelligence  establish- 
ment. The  National  Security  Act  of 
1947  provided  for  Presidential  nomina- 
tion and  Senate  confirmation  of  the 
DCI,  and  the  same  procedure  for  selec- 
tion of  the  deputy  director  of  central 
intelligence  [DDCI]  was  established  in 
1953.  In  1989.  President  Bush  signed  leg- 
islation into  law  which  created  a  statu- 
tory inspector  general  [IG]  for  the  CIA 
with  a  requirement  that  the  nominee 
be  confirmed  by  the  Senate. 

Confirmation  of  the  CIA  general 
counsel  has  also  been  proposed  over  the 
years.  As  early  as  1976,  the  church  com- 
mittee recommended  Senate  confirma- 
tion of  the  general  counsel,  and  a  simi- 
lar recommendation  was  made  by  the 
congressional  committees  investigat- 
ing the  Iran-contra  affair  in  1987. 

I  want  to  repeat  that.  The  Iran- 
Contra  committee  in  1987  made  a  simi- 
lar recommendation  with  regard  to 
confirmation  of  the  General  Counsel  at 
CIA. 

Several  distinguished  past  and  cur- 
rent members  of  our  Intelligence  Com- 
mittee served  on  the  Iran-Contra  Com- 
mittee— such  as  Senator  Boren,  Sen- 
ator RUDMAN.  and  Senator  COHEN.  And 
I  would  also  note  that  17  general  coun- 
sel positions,  or  the  equivalent  in  other 
departments  and  agencies  are  con- 
firmed by  the  Senate. 

Mr.  President,  it  is  important  to  note 
that  there  are  over  1,000  positions  in 
the  Federal  Government  requiring  Sen- 


ate confirmation,  and  that  of  that 
more  than  1,000  positions  in  the  Fed- 
eral Government  requiring  confirma- 
tion, these  three  officials  at  the  CIA 
are  at  least  as  high  in  rank  and  as  high 
in  importance  of  their  position  as  offi- 
cials in  similair  roles  in  other  Federal 
agencies  and  departments. 

Here  are  just  a  few  of  them:  State 
has  187  positions  that  require  confirma- 
tion. Many  of  those  are  Ambassadors, 
of  course.  But  just  for  regular  adminis- 
trative purposes  within  these  agencies. 
Energy  has  20  confirmed  positions. 
Commerce  has  30  confirmed  positions. 
Defense  has  53  confirmed  positions  plus 
all  the  general  officers  in  addition  to 
that  number.  I  believe  the  Govern- 
mental Affairs  Committee  I  chair  is  re- 
sponsible for  over  30  confirmed  posi- 
tions that  we  oversee. 

So  confirmation  is  not  an  unusual 
thing  that  we  are  asking  for  in  Govern- 
ment. Quite  the  opposite.  Confirmation 
is  very  common,  with  the  over  1,000  po- 
sitions requiring  Senate  confirmation. 
Requiring  Presidential  appointment 
and  Senate  confirmation  of  these  posi- 
tions would  merely  validate  this  stand- 
ing. 

As  Cyrus  Vance  has  stated  in  endors- 
ing this  measure: 

I  have  served  for  many  years  in  various  po- 
sitions in  the  Federal  Government  requiring 
Senate  confirmation  I  have  worked  with  of- 
ficials of  the  CIA  serving  in  the  .  .  .  des- 
ignated positions  during  my  tenure  as  Sec- 
retary of  the  Army,  Deputy  Secretary  of  De- 
fense, and  Secretary  of  State.  On  the  basis  of 
my  experience,  I  can  see  no  harm  and  only 
good  coming  from  the  proposed  legislation. 

Mr.  President,  in  his  response  to  the 
Senate  Select  Committee  on  Intel- 
ligence [SSCI]  questionnaire  for  his 
ciurrent  confirmation  hearings  to  be- 
come DCI,  Robert  Gates  stated: 

Accountability — with  respect  to  adherence 
to  the  law,  relevant  executive  orders,  guide- 
lines, and  regulations,  as  well  as  effective 
management  and  preformance — is  in  my 
judgment,  the  fundamental  purpose  of  con- 
gressional review  of  intelligence  activities. 

I  strongly  agree  with  that  statement. 

Intelligence  oversight  imposes  a 
unique  burden  on  the  two  congres- 
sional intelligence  committees  which 
serve  as  surrogates,  not  only  for  the 
Congress  as  a  whole,  but  the  American 
people,  because  Congressional  over- 
sight of  the  CIA  and  the  rest  of  the  in- 
telligence conununity  must  necessarily 
be  conducted  in  the  black  box  of  se- 
crecy, the  conmiittees  must  demand 
accountability  and  possess  the  will  to 
conduct  thorough  oversight.  I  would 
also  point  out  to  my  colleagues  that 
the  CIA  is  the  only  intelligence  agency 
over  which  the  Senate  Select  Commit- 
tee on  Intelligence  has  sole  and  exclu- 
sive jurisdiction. 

Before  the  two  intelligence  oversight 
committees  were  created  in  the  mld- 
1970's.  Congress  conducted  what  I  refer 
to  as  "oversight  by  oversight"  of  U.S. 
intelligence— preferring  to  know  little 


more  than  It  was  told  by  the  CIA.  As 
one  Senator  stated  some  years  ago: 

It  is  not  a  question  of  reluctance  on  the 
part  of  CIA  officials  to  speak  to  us.  Instead. 
it  is  a  question  of  our  reluctance.  If  you  will, 
to  seek  information  and  knowledge  on  sub- 
jects which  I  personally  •  *  •  would  rather 
not  have  *    •    *. 

Mr.  President,  this  Is  an  attitude 
that  this  body  can  ill  afford,  particu- 
larly in  the  post-cold  war  era. 

I  am  second  to  no  one  in  my  support 
for  a  strong,  effective,  and  responsible 
CIA.  Nevertheless,  the  Central  Intel- 
ligence Agency,  like  any  large  bureauc- 
racy, is  capable  of  waste,  abuse,  mis- 
management, and  incompetence.  Be- 
cause the  CIA  is  such  a  vast  and  secre- 
tive organization,  it  is  essential  that  it 
be  made  fully  accountable  for  its  ac- 
tions. 

Intelligence  activities  aire  consistent 
with  democratic  principles  only  when 
they  are  conducted  in  accordance  with 
the  law  and  in  an  accountable  manner 
to  the  American  people  through  their 
duly  elected  representatives.  I  am  con- 
vinced that  the  confirmation  process  is 
a  constructive  means  of  demanding  ac- 
countability, thereby  enhancing  public 
and  congressionaJ  confidence  In  the 
senior  leadership  of  the  CIA. 

Senate  confirmation  of  the  CIA's 
general  counsel,  the  deputy  director  for 
operations,  and  the  deputy  director  for 
intelligence  will  serve  to  strengthen 
the  accountability  of  the  CIA — and  ul- 
timately enhance  the  effectiveness  of 
this  important  agency. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment  and  I  re- 
serve the  remainder  of  my  time. 

ExHiBrr  1 
Central  Intelligence  Agency, 

Washington,  DC.  July  2. 1991. 
Hon.  John  Glenn, 

Select  Committee  on  Intelligence,  U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Glenn:  I  am  writing  in  re- 
sponse to  your  letter  of  17  June  1991  In  which 
you  requested  my  assistance  in  obtaining  in- 
formation about  past  and  current  CIA  Dei>- 
uty  Directors  and  General  Counsels.  En- 
closed are  a  chronology  of  CIA's  senior  man- 
agement structure  since  the  beginning  of  the 
Agency  and  a  separate  list  of  those  individ- 
uals (along  with  biographic  data)  who  were 
appointed  to  senior  Agency  management  po- 
sitions and  who  did  not  possess  substantial 
intelligence-related  experience  prior  to  at- 
taining those  positions. 

Of  CIA's  47  deputy  directors,  spanning 
more  than  40  years,  only  seven  did  not  have 
extensive  intelligence  experience.  Of  those 
seven,  only  three  were  appointed  within  the 
last  14  years. 

I  hope  this  information  responds  to  your 
questions.  I  appreciate  the  candid  way  in 
which  we  have  been  able  to  communicate  on 
some  difficult  Issues  during  my  tenure  as  Di- 
rector of  Central  Intelligence.  I  would  hope 
that  you  will  accord  my  successor  the  same 
channel  of  communication  on  this  issue  fol- 
lowing my  departure  from  this  office. 

I  am  forwarding  a  copy  of  this  letter  and 
the  enclosures  to  the  Chairman  and  Vice 
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Chairman  because  I  believe  this  topic  Is  also 
of  Interest  to  them. 
Sincerely, 

William  H.  Webster. 
Director  of  Central  Intelligence. 

Chronology  of  CIA's  SE>aoR  Management 
Structure 

General  Walter  Bedell  Smith.  In  his  tenure 
as  DCI  (1950-1953).  first  organized  the  Agency 
into  deputy  directorates:  the  first  Deputy 
Director  for  Administration  (DDA)  was  ap- 
pointed on  1  December  1950;  the  first  Deputy 
Director  for  Operations  (DDO— then  titled 
Deputy  Director  for  Plans)  was  appointed  on 
4  January  1951;  and  the  first  Deputy  Director 
for  Intelligence  (DDI)  was  appointed  on  1 
January  1952.  John  McCone  appointed  the 
first  Deputy  Director  for  Science  and  Tech- 
nology (DDS&T— then  titled  Deputy  Director 
for  Research)  on  19  February  1962;  and  on  5 
September  1989.  I  appointed  the  first  Deputy 
Director  for  Planning  and  Coordination 
(DDP&C).  The  General  Counsel  position  was 
transferred  to  the  CIA  from  the  Central  In- 
telligence Group  when  the  Agency  was  estab- 
lished in  September  1947. 

DEPUTY  director  FOR  ADMINISTRATION 

DDA,  established  effective  1  Dec  50. 

Title  change  trom  Deputy  Director  for  Ad- 
ministration to  Deputy  Director  for  Support 
was  effective  3  February  1955. 

Title  change  for  Deputy  Director  for  Sup- 
port to  Deputy  Director  for  Management  and 
Services  was  effective  22  March  1973. 

Title  change  from  Deputy  Director  for 
Management  and  Services  to  Deputy  Direc- 
tor for  Administration  was  effective  19  Au- 
gust 1974. 

Murray  McConnel.  1  Dec  50-30  Mar  51. 

Walter  Reid  Wolf,  1  Apr  51-30  Jun  53. 

Lawrence  K.  White  (Col.,  USA  Retired) 
Acting  DDA,  1  Jul  53-21  May  54. 

DDA,  21  May  54-5  Jul  65. 

Robert  L.  Bannerman,  5  Jul  65-31  Dec  70. 

John  W.  Coffey,  1  Jan  71-17  Mar  73. 

Harold  L.  Brownman,  17  Mar  73-3  Aug  74. 

John  F.  Blake,  3  Aug  74-12  Jan  79. 

Don  I.  Wortman,  13  Jan  79-16  Jan  81. 

Max  Hugel,  13  Feb  81-11  May  81. 

Harry  Fltiwater.  11  May  81-31  Dec  84. 

Richard  J.  Kerr,  1  Jan  86-21  Apr  86. 

William  F.  Donnelly,  21  Apr  86-18  Jan  88. 

R.  M.  Huffstutler,  25  Jan  88. 

DEPUTY  DIRECTOR  FOR  OPERATIONS 

DDO,  established  effective  1  Dec  50. 

Although  the  Office  of  the  Deputy  Director 
for  Operations  was  established  1  December 
1950,  by  the  time  Allen  Dulles  was  appointed 
as  the  first  incumbent  the  title  was  changed 
to  Deputy  Director  for  Plans. 

Title  change  from  Deputy  Director  for  Op- 
erations to  Deputy  Director  for  Plans  was  ef- 
fective 4  Jan  51. 

Title  change  trom  Deputy  Director  for 
Plans  to  Deputy  Director  for  Operations  was 
effective  1  Mar  73. 

Allen  W.  Dulles,  4  Jan  51-23  Aug  51. 

Frank  G.  Wlsner,  23  Aug  51-1  Jan  59. 

Richard  M.  Blssell,  Jr.,  1  Jan  58-17  Feb  62. 

Richard  M.  Helms,  17  Feb  62-28  Apr  65. 

Desmond  FltasGerald,  28  Jun  65-23  Jul  67. 

Thomas  H.  Karamesslnes.  31  Jul  67-27  Feb 
73. 

William  E.  Colby,  2  Mar  73-24  Aug  73. 

William  E.  Nelson.  24  Aug  73-14  May  76. 

William  W.  Wells,  15  May  76-31  Dec  77. 

John  N.  McMahon,  11  Jan  78-12  Apr  81. 

Max  Hugel.  U  May  81-14  Jul  81. 

John  H.  Stein.  14  Jul  81-1  Jul  84. 

Clair  E.  George,  1  Jul  84-1  Dec  87. 

Richard  F.  Stolz.  4  Jan  88-^1  Dec  90. 

Thomas  A.  Twetten,  1  Jan  91. 


DEPUTY  DIRECTOR  FOR  INTELUGENCE 

DDI,  established  effective  1  Jan  52. 

Title  change  from  Deputy  Director  for  In- 
telligence to  Director,  National  Foreign  As- 
sessment Center  (NFAC)  was  effective  11  Oct 
77. 

Title  change  from  Director,  National  For- 
eign Assessment  Center  to  Deputy  Director 
for  Intelligence  was  effective  4  Jam  82. 

Loftus  Becker.  1  Jan  52-30  Apr  53. 

Robert  Amory,  Jr..  1  May  53-30  Mar  62. 

Ray  S.  Cline.  23  Apr  62-17  Jan  66. 

R.  Jack  Smith.  17  Jan  66-15  May  71, 

Edward  W.  Proctor.  15  May  71-1  Jun  76. 

Sayre  Stevens,  1  Jun  76-11  Oct  77. 

Robert  R.  Bowie,  11  Oct  77-17Aug  79. 

Bruce  C.  Clarke,  Jr..  18  Aug  79-12  Apr  81. 

John  N.  McMahon.  12  Apr  81-4  Jan  82. 

Robert  M.  Gates,  4  Jan  82-21  Apr  86. 

Richard  J.  Kerr.  21  Apr  86-13  Mar  89. 

John  L.  Helgerson,  Acting  DDI:  13  Mar  89- 
20  Mar  89. 

DDI:  20  Mar  89. 

DEPUTY  DIRECTOR  FOR  RESEARCH 

DDR.  established  effective  19  Feb  62. 
Herbert  (Pete)  Scoville,  19  Feb  62-15  Jun  63. 

DEPUTY  DIRECTOR  FOR  SCIENCE  AND 
TECHNOLOGY 

DDS&T.  esUbllshed  effective  5  Aug  63. 

Title  change  from  Deputy  Director  for  Re- 
search to  Deputy  Director  for  Science  and 
Technology  was  effective  5  Aug  63 

Albert  D.  (Bud)  Wheelon.  5  Aug  63-26  Sep 
66. 

Carl  E.  Duckett,  Acting  DDS&T:  26  Sep  66- 
20  Apr  67. 

DDS&T:  20  Apr  67-1  Jun  76. 

Leslie  Dirks.  1  Jun  76—3  Jul  82. 

R.  Evans  Hineman,  3  Jul  82—5  Sep  89. 

James  V.  Hlrsch.  5  Sep  89. 

DEPUTY  DIRECTOR  FOR  PLANNING  AND 
COORDINATION 

DDP&C,  established  5  Sep  89. 
Gary  E.  Foster,  5  Sep  89. 

GENERAL  COUNSEL 

CIG,  1947;  CIA/DS,  1955,  established  effec- 
tive 27  Jan  49. 

The  functions  of  the  General  Counsel  were 
transferred  from  the  Personnel  and  Adminis- 
trative Branch  to  the  Office  of  the  Director, 
Central  Intelligence  Group,  effective  1  Jul  47. 
The  General  Counsel  was  placed  under  the 
Office  of  the  Deputy  Director  for  Support,  ef- 
fective 3  Feb  55. 

The  General  Counsel  left  the  Directorate  of 
Support  and  came  under  the  Office  of  the 
DCI.  effective  1  Jul  62. 
Lawrence  R.  Houston.  27  Jan  49-29  Jun  73. 
John  S.  Warner,  Acting:  30  Jun  73-14  Jan  74 
GC:  14  Jan  74-1  Apr  76 
Anthony  A.  Lapham,  1  Jun  76-9  May  79 
Daniel  B.  Silver,  27  May  79-30  Apr  81 
SUnley  Sporkin,  18  May  81-10  Feb  86 
David  P.  Doherty,  10  Feb  86-16  Jan  88 
Russell  J.  Bruemmer.  16  Jan  88-16  Apr  90 
Elizabeth  R.  Rindskopf.  16  Apr  90. 

Curriculum  vrtAE  of  CIA  deputy  Direc- 
tors AND  General  counsels  Who  Did  Not 
Have    Substantial    Prior   Intelligence- 
Related  Experience 
A.  deputy  director  for  administration 
Murray     McConnel     (1     December     1950-30 
March   1951):   McConnel   was  a  businessman 
brought  in  by  DCI  Walter  Bedell  Smith  and 
his  DDCI.  William  Jackson,  first  as  CIA  Ex- 
ecutive. 16  October  1950.  and  then  appointed 
as  first  DDA  on  1  December  1950.  Remaining 
only  until  the  spring  of  1951.  he  left  CIA  to 
return  to  private  business. 

Walter  Reid  Wolf  (1  April  1951-30  June  1953): 
Wolf,  another  businessman,  joined  CIA  on  16 


February  1961  as  a  Special  Assistant  to  DCI 
Smith,  who  a  few  weeks  later  appointed  him 
as  the  second  DDA.  to  succeed  Murray 
McConnel.  Wolf  also  returned  to  private 
business  when  he  resigned  as  DDA  In  mld- 
1953. 

Don  I.  Wortman  (12  January  1979-16  Janu- 
ary 1981):  Wortman  was  proposed  as  DDA  by 
Frank  Carluccl.  Stansfield  Turner's  DDCI.  In 
1972-1974  Carluccl  had  been  Under  Secretary 
of  the  Department  of  Health.  Education  and 
Welfare  where  Wortman  had  been  a  career 
civil  servant.  At  the  time  appointed  DDA. 
Wortman  was  Deputy  Commissioner  of  So- 
cial Security,  and  Acting  Commissioner.  Re- 
signing as  DDA  at  the  end  of  the  Carter  Ad- 
ministration, he  left  CIA  to  become  head  of 
the  national  United  Fund  in  Alexandria.  Vir- 
ginia. 

Mar  Hugel  (13  February  1981-11  May  1961): 
Hugel  served  in  the  U.S.  Army  in  World  War 
n.  and  In  1954  founded  Brother  International 
Corporation,  an  importing  and  distributing 
firm,  which  he  headed  until  selling  his  inter- 
est In  1975.  He  was  Executive  Vice  President 
of  the  Centronics  Data  Computer  Corpora- 
tion in  New  Hampehire  before  taking  leave 
to  join  the  Reagan  campaign  in  April  1960. 
On  his  appointment  as  DCI  in  January  1981, 
William  Casey  brought  Max  Hugel  into  CIA 
as  Special  Assistant  to  the  DCI,  and  two 
weeks  later  appointed  him  DDA.  As  noted 
below,  on  11  May  1981  DCI  Casey  appointed 
Hugel  DDO. 

B.  DEPUTY  director  FOR  OPERATIONS 

Max  Hugel  (11  May-1  July  1981):  Having 
joined  CIA  in  January  1981,  and  served  (as 
noted  above)  as  DDA  from  February  to  May 
1981,  Hugel  was  then  appointed  DDO  by  DCI 
Casey.  After  a  series  of  press  reports  of  al- 
leged Improper  stock-trading  practices, 
Hugel  resigned  from  CIA  on  1  July  1981. 
Hugel  subsequently  won  a  libel  judgment 
against  the  individuals  who  had  made  the  ac- 
cusations against  him. 

C.  DEPUTY  DIRECTOR  FOR  INTELLIGENCE 

Loftus  Becker  (1  January  1952-30  April  1953): 
Becker,  a  lawyer  who  had  served  as  a  mili- 
tary adviser  at  the  Nuremberg  War  Trials, 
was  brought  into  CIA  on  29  November  1951  by 
DDCI  William  Jackson.  Before  becoming 
CIA's  first  DDI  he  served  a  month  as  Assist- 
ant to  the  DCI  and  In  the  Office  of  the  Dep- 
uty Director  for  Plans  (the  1951-1973  title  for 
the  DDO).  When  Becker  resigned  in  February 
1953  he  was  replaced  as  DDI  by  Robert  Amory. 
anothr  Harvard-educatted  lawyer  whom 
Becker  had  recruited  into  the  Agency  in  1952 
with  such  a  role  in  mind.  On  leaving  CIA. 
Becker  became  a  Washington  partner  of  the 
law  nrm  of  Cahill,  Gordon.  Relndel  Si  Ohl. 
and  later  served  as  a  legal  adviser  to  the  De- 
partment of  State.  1957-1959. 

Robert  R.  Bowie  (11  October  1977-17  August 
1979):  Robert  Bowie  was  a  graduate  of  Prince- 
ton and  Harvard  Law  School  who  after  serv- 
ing in  the  Army  in  World  War  n.  had  been  a 
Harvard  Law  professor.  General  Counsel  to 
the  U.S.  High  Commissioner  for  Germany, 
Director  of  the  Policy  Planning  Staff  and  As- 
sistant Secretary  of  State,  as  well  as  founder 
and  director  of  Harvard's  Center  for  Inter- 
national Affairs.  He  was  a  Professor  of  Gov- 
ernment and  International  Affairs  at  Har- 
vard when  Stansfield  Turner  appointed  him 
Director.  National  Foreign  Assessment  Cen- 
ter (D/NFAC— the  title  for  the  DDI.  1977-1982) 
in  October  1977.  He  resigned  as  D/NFAC  and 
left  CIA  to  return  to  Harvard  in  August  1979. 

D.  general  COUNSEL 

Anthony  A.  Lapham  (1  June  1976-9  May 
1979):  Lapham  did  his  enlisted  service  in  an 
Army  intelligence  detachment  (doing  photo 


Interpretation).  This  brief  Army  exposure 
probably  would  not  be  considered  to  be  "sub- 
stantial" intelligence-related  experience.  Be- 
fore joining  CIA  as  General  Counsel.  Lapham 
practiced  law  with  the  Washington  litigation 
firm  of  Shea  &  Gardner,  where  he  returned 
after  CIA  and  remains  today.  Lapham  was 
selected  as  a  result  of  a  systematic  search  in 
early  1976  by  then-DCI  George  Bush  to  find  a 
new  General  Counsel  from  outside  of  the  In- 
telligence world.  This  presumably  had  its 
roots  In  Bush's  efforts  to  restore  congres- 
sional and  public  confidence  in  CIA.  in  the 
wake  of  the  Church  and  Pike  Committee  in- 
vestigations. 

Stanley  Sporkin  (18  May  1981-10  February 
1986):  After  graduating  from  Penn  State  in 
1953  and  Yale  Law  School  in  1957.  Sporkin 
clerked  for  the  presiding  judge  of  the  U.S. 
District  Court  for  Delaware  and  had  a  solo 
practice  in  Washington,  D.C.  before  joining 
the  Securities  and  Exchange  Commission 
(SEC)  in  1961  as  a  Staff  Attorney.  Sporkin 
became  Deputy  Director  of  SEC's  Division  of 
Enforcement  while  William  Casey  was  SEC 
Chairman.  1971-1973,  then  served  as  Director 
of  that  division  from  1974  until  DCI  Casey  ap- 
pointed him  CIA  General  Counsel  In  May 
1981.  He  left  CIA  in  1986  on  his  appointment 
as  a  Judge  in  the  U.S.  District  Court  for  the 
District  of  Columbia. 

Russell  J.  Bruemmer  (16  January  1988-16 
April  1990):  After  graduating  from  the  Uni- 
versity of  Michigan  Law  School  in  1977, 
Bruemmer  served  as  law  clerk  to  the  Honor- 
able William  H.  Webster,  United  States 
Court  of  Appeals  for  the  Eighth  Circuit.  In 
February  1978,  after  Judge  Webster  became 
Director  of  the  FBI,  Bruemmer  was  ap- 
pointed as  his  Special  Assistant  until  June 
1980,  when  he  became  the  FBI's  Chief  Counsel 
for  Congressional  Affairs.  In  1981  he  went 
into  private  practice  with  the  Washington 
firm  of  Wilmer,  Cutler  &  Pickering,  where  he 
worked  primarily  in  corporate  and  commer- 
cial areas  (including  federal  regulation  of  fi- 
nancial institutions  and  commercial  financ- 
ing transactions).  Bruemmer  joined  CIA  in 
September  1987  as  Special  Counsel  to  DCI 
Webster,  to  investigate  allegations  of  mis- 
conduct by  CIA  employees  in  the  Iran-Contra 
affair.  Judge  Webster  then  appointed  him 
General  Counsel  in  January  1988.  Resigning 
as  General  Counsel  in  April  1990,  Bruemmer 
returned  to  Wilmer,  Cutler  ii  Pickering. 

New  York.  NY.  September  6. 1991. 
Hon.  John  Glenn, 
U.S.  Senate, 
Washington,  DC. 

Dear  John:  1  am  very  sorry  that  I  will  not 
be  able  to  appear  before  the  Intelligence 
Committee  at  the  scheduled  hearings.  I  am 
pleased,  however,  to  express  my  views  with 
respect  to  the  proposed  legislation  contained 
in  S.  1003. 

I  concur  with  the  view  expressed  in  your 
"Dear  Colleague"  letter  dated  May  21,  1991, 
to  the  effect  that  the  Senate  confirmation 
process  provides  an  important  forum  to  as- 
sess the  comiMtence  of  individuals  for  high- 
ranking  posts  in  the  Federal  Government, 
and  to  serve  "as  a  check  against  possible  ex- 
ecutive Branch  politicizatlon  of  these  posts." 
1  support  wholeheartedly  the  provisions  of  S. 
1003  requiring  presidential  appointment  by 
the  President,  with  the  advice  and  consent  of 
the  Senate,  of  the  six  officials  of  the  Central 
Intelligence  Agency  specified  in  the  bill. 
These  officials  not  only  advise  the  Director 
of  Central  Intelligence  about  critical  ele- 
ments of  policy,  but  also  play  a  significant 
role  supporting  the  entire  national  security 
infrastructure.  The  roles  they  play  In  the  na- 


tional security  system  are  of  signal  impor- 
tance. Moreover,  as  you  state  in  your  letter 
of  May  21st.  Senate  confirmation  of  these  po- 
sitions will  also  serve  to  create  confidence 
and  Improved  understanding  between  the 
nominees  and  the  Legislative  Branch.  Con- 
trary to  the  argument  advanced  by  some,  the 
Senate  confirmation  process  will  help  to  pre- 
vent politicizatlon  of  these  positions. 

As  you  know.  I  have  served  for  many  years 
in  various  positions  in  the  Federal  Govern- 
ment requiring  Senate  confirmation.  I  have 
worked  with  officials  of  the  CIA  serving  in 
the  six  designated  positions  during  my  ten- 
ure as  Secretary  of  the  Army.  Deputy  Sec- 
retary of  Defense,  and  Secretary  of  State.  On 
the  basis  of  my  experience.  I  can  see  no  harm 
and  only  good  coming  from  the  proposed  leg- 
islation. 

Sincerely  yours, 

Cy  Vance. 
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strategy. 
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College,  Foreign  Service  Institute,  and  U.S. 
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Statement  of  Views  on  S.  1003 
(By  Richard  K.  Betts.  Professor  of  Political 

Science.  Columbia  University) 
(Prepared  for  Testimony  to  the  U.S.  Senate 
Select  Committee  on  Intelligence,  Septem- 
ber 11,  1991) 

Thank  you  for  the  invitation  to  testify.  I 
favor  the  provision  of  S.  1003  that  would 
mandate  Senate  confirmation  of  principal  of- 
ficials in  the  Central  Intelligence  Agency 
(CIA),  but  I  do  not  favor  the  provision  in  the 
current  version  that  would  limit  appoint- 
ments for  those  positions  to  individuals 
"with  substantial  prior  exi>erlence  and  dem- 
onstrated ability"  in  Intelligence  work.  My 
remarks  will  focus  primarily  on  the  issue  of 
confirmation. 

Senate  confirmation  is  the  norm  for  high- 
level  positions  in  executive  branch  agencies. 
This  refiects  the  essence  of  the  American 
Constitution,  its  emphasis  on  checks  and 
balances  and  shared  powers  between  sepa- 
rated branches  of  government.  Unless  we  are 
to  question  this  most  basic  aspect  of  our  po- 
litical system,  therefore,  the  reasoning  In 
favor  of  S.  1003  does  not  need  justification  as 
much  as  do  the  arguments  against  confirma- 
tion of  high  CIA  officials.  The  burden  of 
proof  should  lie  on  the  opposition  to  this 
measure. 

I  will  discuss  in  turn  three  general  argu- 
ments that  might  be  cited  in  opposition  to  S. 
1003: 

(1)  The  special  need  to  maintain  secrecy 
means  that  intelligence  is  not  one  of  the 
functions  of  government  that  should  be  sub- 
jected to  open  scrutiny  in  the  manner  that 
we  normally  expect;  special  standards  must 
apply.  Especially  in  regard  to  the  position  of 
CIA's  Deputy  Director  for  Operations  (DDO). 
publicity  and  open  discussion  of  the  role  it- 
self should  be  minimized. 

(2)  Because  of  the  unique  sensitivity  of 
intelligence  functions,  extraordinary  mea- 
sures should  be  taken  to  prevent  the 
"politicizatlon"  of  CIA;  normal  confirmation 
proceedings  would  encourage  [Wllticization. 

(3)  Legislating  the  requirement  of  con- 
firmation prejudices  current  reconsideration 
of  the  basic  organizational  structure  of  CIA. 

secrecy  and  publicity 
The  first  of  these  objections,  in  my  view. 
has  been  met  and  settled  over  the  past  fif- 
teen years  by  the  development  of  the  institu- 
tionalized oversight  process.  It  is  possible  to 
argrue  that  we  should  not  have  moved  in  this 
direction,  but  most  of  the  water  is  over  the 
dam.  For  better  or  worse,  the  existence  and 
functions  of  CIA's  Operations  Directorate 
have  already  been  admitted  in  official  gov- 
ernment documents.  Requiring  confirmation 
of  the  Deputy  Director  would  add  nothing  to 
the  problem,  if  there  is  one.  If  we  can  assume 
that  confirmation  hearings  would  be  in  exec- 
utive session,  and  that  transcripts  of  hear- 
ings on  the  Director  of  Operations  need  not 
be  published,  the  confirmation  process  itself 
should  not  aggravate  the  long-standing  ten- 
sions between  secrecy  and  democracy. 

POUnCIZATION 

The  second  objection  deserves  the  most 
careful  consideration,  and  I  will  devote  most 
of  my  remarks  to  it.  By  the  term 
"politicizatlon"  I  mean  the  imposition  of 
partisan  or  ideological  criteria  on  intel- 
ligence work.  To  argue  that  a  process  of  con- 
firmation would  politicize  the  positions  in 
question,  it  seems  to  me.  has  the  point  back- 
wards. Confirmation  should  do  more  to  pre- 
vent politicizatlon  than  to  promote  It.  for 
two  reasons. 

First,  the  confirmation  process  can  only 
check,  not  compel.  That  Is.  it  can  only  block 
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the  executive  from  appolntlnsr  a  griven  Indi- 
vidual, it  cannot  force  the  appointment  of 
anyone  with  a  particular  viewpoint  or  loy- 
alty preferred  by  Congress.  And  In  practice, 
the  legislative  check  is  not  used  frivolously. 
While  many  may  get  an  uncomfortable  grill- 
ing before  committees  such  as  this  one,  it  is 
extremely  unusual  for  a  presidential  ap- 
pointee in  the  executive  branch  to  be  re- 
jected, and  then  rarely  If  ever  on  ideological 
grounds  alone.  {The  situation  may  be  tough- 
er for  judicial  appointees,  but  probably  be- 
cause of  the  lifetime  tenure  attached  to  such 
positions.) 

The  second  reason  is  that,  under  current 
practice,  nothing  at  all  stands  in  the  way  of 
politlclzation  of  these  offices  by  the  adminis- 
tration. Considering  the  difference  between 
the  power  to  appoint  and  the  power  to  review 
the  appointment,  politlclzation  comes  from 
the  executive  more  readily  than  from  Con- 
gress. If  a  President  or  Director  of  Central 
Intelligence  (DCI)  wish  to  put  unqualified 
political  cronies  in  sensitive  CIA  positions, 
they  can  do  so,  as  of  now.  without  challenge. 
This  has  not  happened  often,  but  it  has  hap- 
pened. The  unfortunate  case  of  Max  Hugels 
brief  tenure  as  DDO  in  1981  is  the  unavoid- 
able example.  How  much  more  politicized 
could  we  get  than  to  have  as  the  person  in 
charge  of  covert  action  a  man  whose  prin- 
cipal qualification  was  campaign  work  for 
the  President? 

If  the  confirmation  process  has  any  politi- 
cal effect,  it  is  usually  to  give  appointees 
who  rise  ftom  career  services  some  protec- 
tion from  being  muscled  politically  by  the 
leaders  of  the  administration.  Consider  the 
example  of  chiefs  of  staff  of  the  military 
services.  While  the  confirmation  of  these 
Generals  and  Admirals  is  usually  perfunc- 
tory. Senators  in  the  past  have  sometimes 
used  the  occasion  to  get  the  service  chiefs' 
agreement  that  they  would  testify  frankly 
about  their  own  views  If  they  conflicted  with 
those  of  the  Secretary  of  Defense.  This  may 
not  have  made  Presidents  or  their  civilian 
lieutenants  In  the  Pentagon  happy,  but  that 
was  because  it  limited  their  ability  to  force 
a  career  professional  to  compromise  his  pro- 
fessional judgment  according  to  the  partisan 
agenda  of  the  administration.  If  any  of  the 
chiefs  do  not  serve  the  administration  effec- 
tively the  President  can  get  rid  of  them,  but 
he  cannot  use  them  easily  for  his  own  politi- 
cal purposes.  The  process  of  confirming 
members  of  the  Joint  Chiefs  of  Staff  and  es- 
tablishing their  accountability  to  Congress, 
in  short,  helpe  safeguard  the  military 
against  politlclzation. 

In  contrast,  there  are  some  Important  posi- 
tions in  the  executive  branch  that  are  not 
subject  to  confirmation,  because  they  are 
not  expected  to  be  accountable  to  Congress. 
These,  however,  are  usually  the  officials 
most  politically  Identified  with  the  adminis- 
tration's program,  such  as  the  White  House 
Chief  of  Staff  and  Special  AsslsUnts.  It  Is  as- 
sumed that  they  are  intimate  political  con- 
fidants of  the  President,  involved  in  advising 
him  on  policy  goals  and  political  strategy  for 
achieving  them,  so  having  them  accountable 
to  Congress  would  compromise  their  ability 
to  serve  the  administration.  At  the  same 
time,  since  they  are  essentltdly  personal  ad- 
visers or  assistants,  in  principle,  and  are  not 
responsible  for  administering  large  agencies 
or  supervising  the  performance  of  expensive 
legislated  programs,  there  is  less  need  to 
subject  them  to  oversight.  The  Assistant  to 
the  President  for  National  Security  Affairs 
has  been  exempt  from  confirmation  on  such 
grounds.  Other  positions  which  began  in  that 
mold,  such  as  the  Director  of  the  Bureau  of 


the  Budget  or  the  Chairman  of  the  Council  of 
Economic  Advisers,  later  were  made  subject 
to  confirmation  when  their  roles  had  evolved 
beyond  personal  advice  and  staff  assistance. 
The  point  in  short  is  that  the  high-level 
positions  exempted  from  confirmation  have 
usually  been  exempted  so  that  Congress 
could  not  Interfere  with  the  President's  po- 
litical control  of  those  appointments,  be- 
cause It  was  recognized  that  those  positions 
are  and  should  be  politicized,  and  the  Presi- 
dent's discretion  in  dealing  with  them  should 
not  be  compromised.  Conceivably  one  could 
argue  in  opposition  to  S.  1003  that  high  CIA 
positions  should  fall  in  that  category,  but 
that  would  hardly  be  a  persuasive  or  popular 
position  in  the  wake  of  the  Iran-Contra  scan- 
dal. (Moreover,  the  positions  named  in  S. 
1003  are  major  administrative  ones  rather 
than  purely  advisory.)  If  the  argument 
against  politlclzation  is  on  grounds  that  pro- 
fessionalism in  intelligence  should  be  safe- 
guarded and  loyalty  to  the  law  rather  than 
to  a  political  group  should  be  the  norm,  then 
confirmation  is  the  solution,  not  the  prob- 
lem. Which  should  be  the  model  for  the  prin- 
cipal positions  in  CIA— the  military  service 
chiefs,  or  the  White  House  Chief  of  Staff? 

On  the  other  hand,  we  should  also  recog- 
nize that  in  reality  several  of  the  CIA  posi- 
tions in  question  are  Inevitably  entangled  in 
policy,  whether  we  prefer  the  principle  of 
rigid  separation  of  intelligence  and  policy- 
making or  not.  The  Directorate  of  Intel- 
ligence produces  estimates  that  are  not  pol- 
icy documents,  yet  cannot  help  but  have  im- 
plications for  policy  and  cannot  help  but  be 
criticized  politically  if  their  conclusions  are 
unwelcome.  The  Directorate  of  Operations, 
in  turn,  embodies  the  most  sensitive  and 
controversial  instruments  of  U.S.  policy 
abroad,  most  notably  the  capacity  to  execute 
missions  that  are  illegal  in  the  countries  in 
which  they  are  carried  out,  and  for  which  the 
United  States  would  not  wish  to  admit  re- 
sponsibility in  public. 

With  luck,  the  supervision  of  these  units 
will  never  be  contaminated  by  partisan  po- 
litical manipulation.  But  as  the  Founders 
understood,  we  would  be  foolish  to  trust  in 
luck,  and  would  do  better  to  rely  on  institu- 
tional checks  and  balances.  Past  controver- 
sies over  allegations  of  improper 
politlclzation  of  DDI  analyses  or  DDO  covert 
action  projects  did  not  occur  because  ques- 
tioning or  pressure  from  the  legislative 
branch  corrupted  the  objectivity  or  wisdom 
of  these  units'  activities.  They  occurred  be- 
cause there  appeared  to  be  insufficient  con- 
trol of  these  activities  by  the  executive,  or 
too  much  of  the  wrong  kind  of  control.  Sec- 
ond-guessing by  Congress  may  not  always 
help,  but  it  Is  more  likely  to  limit  political 
pressure  on  intelligence  agencies  than  to 
cause  it. 

REORGANIZATION 

This  could  be  the  most  practical  imme- 
diate reason  to  defer  requirements  for  con- 
firmation, if  it  is  really  probable  that  the  po- 
sitions named  in  S.  1003  might  be  abolished 
and  replaced  by  others.  The  units  in  ques- 
tion, however,  are  the  most  basic  organiza- 
tional entities  in  CIA,  and  most  of  them 
have  existed  for  decades.  Moreover,  the  main 
issue  should  take  precedence — the  issue  of 
whether  the  high-level  positions  in  CIA  that 
are  comparable  to  Under  or  Assistant  sec- 
retaries In  the  State  and  Defense  depart- 
ments or  chiefs  of  staff  in  the  military  serv- 
ices should  be  subject  to  confirmation.  If 
that  issue  Is  settled  by  passage  of  S.  1003,  it 
should  not  have  to  be  a  major  legislative 
matter  to  approve  a  reorganization  and  re- 
desigrnation  of  positions  requiring  confirma- 


tion if  the  reorganization  goes  so  far  as  to 
change  the  identities  of  the  principal  direc- 
torates. The  possibility  of  reorganization.  In 
fact,  is  virtually  constant  In  modem  Amer- 
ican government  (Indeed,  one  of  the  crosses 
the  intelligence  community  had  to  bear  from 
the  late  1960s  to  the  early  'SOs  was  the  rash 
of  major  reorganizations  that  kept  disrupt- 
ing the  pace  of  work).  If  the  possibility  of  re- 
organization is  an  excuse  for  avoiding  the 
issue  of  legislative  confirmation  of  executive 
appointments,  it  could  be  a  permanent  ex- 
cuse. 

LIMrTATION  OF  QUALIFICATIONS  FOR 
APPOINTMENT 
In  its  current  form.  S.  1003  stipulates  that 
the  appointments  in  question  "shall  be  lim- 
ited to  persons  with  substantial  prior  experi- 
ence and  demonstrated  ability  in  the  field  of 
foreign  intelligence.  *  *  •"  This  is  not  a  good 
idea.  First,  it  is  not  necessary  in  order  to 
prevent  abuses  of  appointment  power;  sec- 
ond. It  would  be  a  step  backward  by  preclud- 
ing the  occasional  choice  of  first-rate  can- 
didates who  would  be  the  best  for  the  Job. 

On  the  first  point,  the  logic  of  the  con- 
firmation process  is  that  it  provides  a  check 
on  executive  judgment,  not  that  it  threatens 
to  substitute  legislative  appointment  power 
for  the  authority  of  the  executive.  If  ap- 
pointees are  subject  to  confirmation,  then 
the  Senate  can  assure  Itself  that  any  nomi- 
nee has  satisfactory  professional  qualifica- 
tions. That  judgment  can  and  should  be 
made  individually.  If  a  majority  of  senators 
believe  that  only  career  professionals  in  the 
intelligence  business  should  fill  these  posi- 
tions, they  can  enforce  that  view  anytime 
the  question  comes  to  a  vote.  There  is  no 
need  to  chisel  the  requirement  in  stone. 

There  is.  on  the  other  hand,  a  good  reason 
not  to  chisel  it  in  stone.  Once  in  awhile  there 
may  be  legitimate  grounds  for  having  a  well- 
qualified  outsider  in  one  of  these  positions. 
The  best  example  I  can  think  of  is  Robert  R. 
Bowie,  who  in  the  late  19709  was  Director  of 
the  National  Foreign  Assessment  Center  (the 
temporary  redesigrnation  of  the  Deputy  Di- 
rector for  Intelligence  in  that  period).  Bowie 
was  not  an  intelligence  professional,  but  he 
was  superbly  qualified  for  the  job.  He  had 
wide-ranging  high-level  experience  at  the 
policy  level  during  the  occupation  of  Ger- 
many, as  Director  of  Policy  Planning  in  Ei- 
senhower's State  Department,  and  as  State 
Department  Counselor  under  Dean  Rusk. 
That  background  enhanced  his  ability  to  un- 
derstand how  the  policy  level  deals  with  in- 
telligence analyses,  and  to  make  policy- 
makers aware  of  critical  analyses  that  they 
otherwise  often  Ignore. 

In  addition  Bowie  was  a  law  professor  and 
director  of  the  Center  for  International  Af- 
fairs at  Harvard,  academic  credentials  quite 
relevant  to  the  problems  of  marshalling  good 
analysis  in  the  service  of  government  policy- 
making. (A  similar  example  in  a  Republican 
administration  would  be  Henry  Rowen,  a 
chairman  of  the  National  Intelligence  Coun- 
cil under  DCI  Casey,  after  a  distinguished  ca- 
reer in  the  Defense  Department,  as  F*resident 
of  the  Rand  Corporation,  and  at  Stanford 
Business  School.  Chairman  of  the  NIC.  it  is 
true,  would  not  be  subject  to  the  provisions 
of  S.  1003,  but  the  principle  I  am  getting  at 
is  the  same.) 

Cases  like  these  would  not  be  common,  but 
in  the  uncommon  instances  when  such  an  in- 
dividual is  available,  he  or  she  should  not  be 
barred  by  legislation  from  serving.  If  the 
President  or  DCI  makes  a  bad  call  in  ap- 
pointing an  outsider,  let  the  confirmation 
process  Itself  reveal  the  mistake.  To  sum  up, 
the  solution  is  not  to  prevent  the  nomina- 


tion of  anyone  by  statute,  but  to  prevent  un- 
checked appointments— to  give  the  Senate  a 
chance  to  review  the  nominations  of  both 
the  Hugels  and  the  Bowies,  not  to  keep  the 
executive  from  nominating  either  sort. 

I  would  delete  the  section  in  S.  1003  on 
"Qualincatlons  for  Appointment.  "  If  it  is 
felt  that  the  presumption  in  favor  of  ap- 
pointing career  professionals  needs  to  be  re- 
inforced, perhaps  a  compromise  would  be  to 
Insert  the  word  "normally"  or  some  other 
such  qualifier  In  the  phrase  "shall  be  lim- 
ited" in  section  (b).  The  principle  would  be 
underlined,  but  a  loophole  would  be  left  for 
special  cases  that  might  warrant  it. 

The  reason  to  approve  S.  1(X)3'8  provision 
regarding  confirmation  and  to  disapprove 
the  one  stipulating  professional  qualifica- 
tions Is  not  that  we  should  treat  CIA  just 
like  any  other  agency.  In  important  re- 
spects, obviously,  the  delicacy  of  CIA's  mis- 
sions is  extraordinary  and  requires  the 
greatest  care  in  administration  and  over- 
sight. Such  sensitivity,  however,  does  not 
mean  either  that  the  executive  should  be 
given  more  autonomy  or  less  nexibility  in 
staffing  sensitive  positions  than  It  has  with 
other  bureaucracies.  It  is  precisely  because 
Intelligence  is  an  important  and  sensitive 
business  that  the  classic  rationales  for 
checks  and  balances  should  apply.  Loopholes 
can  be  left  for  special  circumstances  (such  as 
appointment  of  non-professionals)  if  the  leg- 
islative branch  is  guaranteed  the  chance  to 
review  the  circumstances:  loopholes  are  dan- 
gerous only  where  the  executive  could  ex- 
ploit them  without  the  knowledge  of  Con- 
gress. By  affirming  the  checks,  it  Is  more 
reasonable  to  preserve  the  fiexlbility.  since 
the  executive  fiexlbility  is  harder  to  abuse 
than  It  is  when  the  legislative  check  Is  ab- 
sent. 
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Good  afternoon  Mr.  Chairman  and  mem- 
bers of  the  committee.  It  is  always  an  honor 
and  a  challenge  to  appear  before  this  com- 
mittee. Today  is  no  exception  in  your  tradi- 
tion of  asking  hard  questions. 

You  have  asked  me  to  comment  on  the 
draft  legislation,  S.  1003,  which  would  re- 
quire Senate  confirmation  of  several  addi- 
tional officials  of  the  Central  Intelligence 
Agency.  Is  it  desirable  that  they  be  added  to 
the  long  list  of  executive  branch  officials  al- 
ready requiring  confirmation?  Would  it 
strengthen  the  committee's  oversight  of  the 
CIA?  Would  it  help  avert  irregular  behavior 
by  these  officials?  Would  it  tend  to  politicize 
or  professionalize  those  positions? 

My  first  reaction  to  the  proposed  legisla- 
tion is  ambivalent.  While  I  do  have  enthu- 
siasm for  it,  I  cannot  say  that  it  will  inevi- 
tably be  harmful.  I  can  understand  the  moti- 
vation for  it  in  light  of  the  Iran-Contra  af- 
fair. If  it  Is  your  judgment  that  public  per- 
ceptions make  it  Imperative  for  confidence 
in  the  CIA.  I  am  in  no  position  to  challenge 
that  view.  Being  Invited  to  testify,  however, 
has  forced  me  to  think  through  some  of  the 
likely  consequences  and  dynamics  if  the  bill 
becomes  law.  I  propose  to  share  those 
thoughts  with  you.  not  as  a  strong  advocate 
either  for  or  against  legislation. 

On  the  positive  side,  the  bill  does  make  it 
appear  that  the  Senate  Is  pursuing  oversight 
of  the  CIA  more  aggressively.  That  In  turn, 
should  allow  the  Senate  to  defend  CIA  activi- 
ties more  effective  to  the  public.  Perceptions 
are  important.  That  should  be  acknowledged. 

It  can  also  be  argued  that  confirmation 
would  prevent  the  appointment  of  nonprofes- 
sional outsiders  whose  claim  to  the  posts 
owes  more  to  their  political  ties  than  their 
competence.  That  has  not  been  a  big  problem 
in  the  past,  but  in  principle  it  could  become 
one. 

Finally,  it  can  be  claimed  that  Senate 
scrutiny  of  appointees  will  Identify  potential 
weaknesses  in  competence  and  character, 
making  It  less  likely  that  the  Incumbents 
will  violate  either  policies  or  laws. 

On  the  negative  side,  I  first  see  a  number 
of  problems.  First,  Senate  confirmation  is  no 
assurance  against  deviant  behavior  by  offi- 
cials. The  committee  has  occasionally  been 
unhappy  with  incumbents  whom  it  con- 
firmed. 

Second,  while  Senate  confirmation  can  be 
used  to  Insure  high  standards  of  professional 
competence  in  an  appointee,  confirmation 
also  inherently  politicizes  a  post,  making  it 


possible  for  the  President  to  treat  it  as  just- 
ly part  of  the  political  spoils  that  go  to  the 
winner  of  an  election.  In  that  event,  political 
loyalty  is  likely  to  stand  above  professional 
competence  as  a  criterion  for  appointment. 
Furthermore,  a  confirmed  official  is  gen- 
erally expected  to  serve  only  as  long  as  the 
President,  leaving  when  the  President 
leaves. 

I  seriously  doubt  that  the  committee  In- 
tends this  kind  of  outcome.  The  Deputy  Di- 
rectors of  Intelligence.  Operations,  and 
Science  and  Technology  are  positions  that 
would  be  greatly  damaged  by  that  kind  of 
practice.  Continuity  between  administra- 
tions, not  change,  is  more  appropriate.  More- 
over, the  possibility  that  political  criteria 
could  undermine  the  professional  criteria 
now  atuched  to  these  posts  would,  I  am 
sure,  disturb  the  members  of  this  committee. 
As  I  am  sure  you  have  noticed,  this  argu- 
ment is  precisely  opposite  to  the  one  I  made 
for  favoring  the  bill;  that  is.  the  Senate 
could  insure  that  the  President  or  the  DCI 
does  not  undercut  professional  standards  in 
making  these  appointments.  Here  you  find 
the  basis  for  some  of  my  ambivalence.  I  be- 
lieve both  arguments  have  merit.  Yet  they 
are  Incompatible  arguments.  As  you  force 
me  to  think  about  the  problem.  I  see  It  as  a 
matter  of  choosing  between  two  kinds  of 
risks  and  two  kinds  of  advantages.  In  mak- 
ing a  choice,  one  ought  to  be  mindful  that 
the  Senate  now  confirms  the  DCI  and  the 
DDCI. 

The  Senate  already  has  a  lot  of  leverage 
with  those  two.  Extending  the  list  could  be 
seen  as  a  sign  that  the  confirmation  process 
has  not  worked  well  with  the  DCI  and  DDCI. 
You  confirm  appointees  whose  judgment  in 
making  lower  level  appointments  you  do  not 
respect  or  trust.  The  remedy  would  seem  to 
be  better  standards  in  their  confirmation  or 
resort  to  Impeachment,  not  the  expansion  of 
a  procedure  that  failed  to  prevent  the  source 
of  the  problem. 

I  do  not.  however,  believe  the  arguments 
against  the  bill  apply  to  all  six  of  the  posi- 
tions proposed  for  confirmation.  The  general 
counsel  seems  to  me  to  fall  In  a  different 
category  and  involve  a  different  set  of 
competences.  In  fact,  I  do  not  see  good  argu- 
ments against  confirmation  of  that  position. 
The  case  I  am  making  applies  to  the  other 
five. 

A  third  argument  is  that  the  CIA  Is  not 
like  other  agencies,  and  the  personal  and 
professional  lives  of  its  officials  are  nec- 
essarily kept  out  of  the  public  eye  to  the  ex- 
tent possible.  If  the  confirmation  process  in- 
volved looking  back  into  the  behavior  of  an 
official  while  he  served  In  a  clandestine  post, 
this  could  present  a  security  problem,  not 
just  in  the  revelation  of  activities  but  also  in 
providing  foreign  intelligence  services  with  a 
better  idea  of  the  personality  and  experience 
of  the  nominee.  That  information  can  be  of 
value  to  them. 

Fourth.  I  am  concerned  about  the  possible 
adverse  incentive  structure  Senate  confirma- 
tion could  create  for  CIA  officials  who  aspire 
to  these  posts.  They  must  not  only  perform 
well  in  the  eyes  of  their  superiors;  they  are 
also  likely  to  believe  they  must  cultivate  a 
political  constituency  among  members  of 
the  Senate  and  their  staffs.  The  leadership  of 
an  intelligence  organization  is  difficult  in  its 
own  right.  It  Is  different  from  most  other  ex- 
ecutive branch  agencies.  Its  personnel  are  re- 
quired to  live  out  of  the  public  view,  even 
keeping  their  families  uninformed  of  their 
professional  lives  and  achievements.  Among 
the  more  senior  officials,  who  believe  they 
could   be   candidates   for   these   posts   that 
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would  require  Senate  confirmation,  there 
would  be  more  than  the  normal  incentive  to 
become  publicly  known.  I  do  not  see  how  this 
could  fail  to  make  the  job  of  the  Director  of 
the  CIA  more  difficult. 

It  can  be  instructive  to  realize  that  a  simi- 
lar kind  of  problem  exists  for  the  military 
services.  Institutional  discipline  would  be 
undercut  if  ambitious  officers  believed  their 
political  standing  in  the  Senate  were  a  criti- 
cal factor  in  their  careers.  You  now  have  a 
way  of  handlinsr  that  problem  with  commis- 
sioned officers.  There  is  a  formal  process  for 
approving  promotions  for  all  ranks  up  to 
major  general.  And  a  similar  process  is  fol- 
lowed for  position  appointments  to  three- 
and  four-star  posts. 

I  would  find  a  similar  process  for  CIA  per- 
sonnel far  more  acceptable  than  the  one  pro- 
posed in  S.  1003.  Until  the  National  Security 
Act  of  1947  and  the  creation  of  the  CIA.  of 
course,  the  OSS  personnel  were  miliury.  and 
they  fell  under  the  military  promotion  con- 
firmation system. 

A  case  for  re-militarization  of  the  CIA 
could  be  made.  Intelligence  is  a  kind  of  com- 
bat, a  part  of  warfare.  The  appropriate  dis- 
cipline and  professional  standards  of  per- 
sonal honor  have  always  appeared  to  me  to 
be  the  same  as  for  the  military.  There  is, 
however,  no  military-like  ethos  for  such 
standards  among  civilian  employees  of  the 
Intelligence  community,  and  there  is  no  for- 
mal institutionalization  of  it  with  ranks  and 
formal  responsibilities.  Nor.  insofar  as  I 
know,  are  intelligence  operatives  of  the  CIA 
under  anything  like  the  Uniformed  Code  of 
Military  Justice.  Lacking  both  the  instru- 
ments of  the  military  for  positive  incentives 
and  the  UCMJ  for  negative  incentives,  the 
leaders  of  civilian  intelligence  agencies  have 
an  especially  difficult  task.  Certainly  the  Di- 
rector of  the  CIA  has  more  special  sanctions 
over  personnel  matters  than  the  Postmaster 
General  or  the  Secretary  of  Agriculture,  but 
the  personnel  management  system  there  is 
closer  to  those  departments  than  It  is  to  the 
armed  services  in  most  ways  except  for  secu- 
rity clearances.  The  security  standards  may 
be  very  high,  but  they  relate  to  loyalties  to 
foreign  states,  not  to  loyalties  to  informal 
groups  and  values  within  an  intelligence 
agency  that  conflict  with  organizational  val- 
ues. The  very  essence  of  the  professional 
military  ethos  is  that  an  officer  subordinate 
his  loyalties  to  informal  small  groups  to  the 
larger  institutional  values.  The  service  acad- 
emies, ROTC  programs,  and  officer  candidate 
schools  strive  to  inculcate  the  ethos  from 
the  day  a  young  person  Is  sworn  in.  The 
academies,  but  they  nonetheless  seek  to  re- 
cover from  those  setbacks,  and  they  institu- 
tionalize and  sustain  that  ethos.  There  is  no 
equivalent  formalized  and  institutionalized 
ethos  for  the  intelligence  agencies. 

I  am  not  proposing  this  solution.  I  am  only 
pointing  out  that  there  are  alternatives  to 
S.1008  that  might  promise  far  greater  sub- 
stantive results  for  the  ends  your  committee 
seeks. 

Now  1  would  like  to  step  back  from  the 
particular  case  we  are  discussing  and  reflect 
on  the  larger  trend  in  congressional-execu- 
tive relations  concexnlng  confirmation  of 
senior  officials.  The  numbers,  I  believe,  have 
grown,  and  they  probably  will  continue  to 
grow.  What  are  the  Isu^er  implications  of 
such  a  trend?  It  seems  to  me  to  have  invited 
a  higher  degree  of  poUtlclzatlon  of  appoint- 
ments and  to  have  left  the  President  with  a 
weakened  ability  to  Implement  both  the  laws 
the  Congress  passes  and  the  policies  he  pur- 
sues. 

The  popular  view  is  often  expressed  that 
the     executive     branch    has     grown     much 


stronger  vls-a-vls  the  Congress.  Admittedly, 
where  one  stands  on  such  Issues  depends  on 
where  one  sits.  As  a  serving  military  officer 
deeply  engaged  in  the  interaction  between 
the  two  branches.  I  was  always  impressed  by 
the  greater  strength  of  the  Congress.  Both 
continuous  and  periodic  monitoring  of  pro- 
gram development  and  policy  implementa- 
tion cause  a  diffusion  of  power  in  that  proc- 
ess, not  only  in  the  administration  but  also 
within  the  Congress,  a  diffusion  that  has 
weakened  the  Senate  and  House  leadership 
and  the  chairman  of  several  of  the  commit- 
tees. Where  this  diffusion  is  reflected  in  the 
growing  number  of  positions  requiring  Sen- 
ate confirmation,  the  impact  has  not  always 
been  the  appointment  of  more  effective  offi- 
cials. It  has  been  paralysis  on  occasions, 
leaving  positions  unfilled,  or  confusion  about 
Presidential  policy  because  the  incumbent 
must  satisfy  two  sources  of  policy  direction, 
one  from  the  President  and  one  from  the 
Congress,  or  sometimes  several  conflicting 
ones  from  the  Congress. 

Perhaps  this  kind  of  effect  will  not  result 
from  S.  1003,  but  I  am  inclined  to  believe  it 
could.  Let  me  explain.  Last  spring  I  testified 
before  this  committee  on  intelligence  com- 
munity organization.  I  noted  that  unlike 
other  intelligence  organizations,  which  are 
institutionally  within  the  major  users  of  the 
intelligence  product,  the  CIA  is  not.  That 
separate  status  inherently  gives  it  more  dis- 
cretion than  any  other  intelligence  agency 
in  responding  to  users  of  its  products.  One  of 
the  major  consequences  of  the  emergence  of 
the  congressional  intelligence  committees 
has  been  to  encourage  the  CIA  to  use  that 
discretion  for  serving  congressional  intel- 
ligence interests,  sometimes  above  execu- 
tive, branch  interests.  Making  additional 
CIA  officials  subject  to  Senate  confirmation 
certainly  will  not  retard  that  tendency,  and 
it  could  Increase  it. 

I  am  not  suggesting  that  the  CIA  should 
not  provide  the  Congress  with  intelligence 
products  it  may  demand.  But  I  am  suggest- 
ing that  the  first  purpose  of  intelligence  is  in 
support  of  executive  branch  operations.  And 
when  those  operations  are  not  successful  be- 
cause of  apparent  intelligence  failures,  the 
Congress  is  among  the  first  to  condemn  the 
intelligence  community  for  poor  perform- 
ance. Thus  it  is  clear  that  Congress  sees  the 
priority  of  the  intelligence  community's 
services  as  first  to  the  executive  branch.  I  do 
not  believe,  however,  that  the  intelligence 
committees  in  Congress  are  always  aware  of 
the  negative  impact  they  sometimes  have  in 
the  incentives  they  create  for  the  CIA  to 
shift  those  priorities.  This  Is  not  to  blame 
the  CLA  for  the  shift.  It  is  to  identify  the  in- 
centive structure  that  almost  Insures  it  no 
matter  who  the  incumbents  are  at  the  CIA. 
Their  lot  in  this  regard  is  not  enviable.  They 
face  strong  cross-pressures. 

Let  me  offer  another  line  of  thinking  about 
the  wisdom  of  adding  positions  at  the  CIA  to 
the  list  for  Senate  confirmation.  I  have  long 
been  puzzled  by  the  legal  concept  of  over- 
sight. In  principle  I  strongly  support  checks 
that  make  Irregular  behavior  in  all  parts  of 
the  intelligence  community  difficult  and 
sure  to  be  discovered  if  they  occur.  I  deeply 
share  James  Madison's  view  of  human  nature 
and  the  necessity  for  checks  and  balances.  In 
principle,  congressional  oversight  of  the  in- 
telligence community  should  provide  that 
kind  of  balance. 

In  practice,  however,  it  seems  to  me  to 
have  failed  at  times  and  also  to  have  gen- 
erated a  lot  of  activity  that  has  little  to  do 
with  achieving  the  real  intent  of  oversight. 
To  elaborate,  is  oversight  really  preslght  or 


aftersight?  It  has  moved  strongly  toward 
preslght.  'Yet  aftersight  within  a  reasonable 
period  of  a  few  week  or  months  is  certainly 
adequate  to  prevent  any  intelligence  agency 
from  subverting  the  constitution  in  an  irrep- 
arable way. 

When  it  is  preslght.  it  can  easily  become 
sharing  in  and  approving  executive  branch 
decisions  and  directions.  Not  only  does  such 
a  practice  seem  to  violate  the  spirit  of  the 
separation  of  powers,  but  it  also  makes  the 
Congress  politically  responsible  if  a  directive 
it  has  approved  goes  awry  and  produces  an 
untoward  outcome.  One  can.  of  course,  cite 
the  Legislative  Reorganization  Act  of  1946 
which  tells  the  standing  committees  to  "ex- 
ercise continuous  watchfulness  of  the  execu- 
tion by  the  administrative  agencies  con- 
cerned of  any  laws,  the  subject  of  which  is 
within  the  jurisdiction  of  such  committee." 
That  guidance  essentially  calls  for  fairly 
close  involvement  in  policy  formulation  and 
implementation. 

In  the  domestic  agencies.  I  see  little  argu- 
ment against  this  kind  of  a  competitive 
process.  In  national  security,  particularly 
military  and  intelligence  affairs,  it  seems  to 
me  to  need  limits.  Intelligence  is  a  type  of 
military  operation.  I  do  not  believe  that  any- 
one wanted  congressional  preslght  of  General 
Schwarzkoprs  war  plans  or  second  guessing 
in  his  operations  center  as  he  conducted  the 
war.  Nor  would  anyone  want  Senate  con- 
firmation of  his  J-3,  that  is,  his  chief  of  oper- 
ations, if  he  decided  to  change  the  incum- 
bent. There  is  a  point,  therefore,  beyond 
which  congressional  participation  is  quite 
different  from  domestic  policymaking  and 
implementation,  even  different  from  many 
aspects  of  foreign  policymaking.  In  these  op- 
erations, it  makes  better  sense  to  take  our 
chances  while  they  are  In  progress.  We  can 
resort  to  political  and  professional  account- 
ing after  we  are  sure  of  the  outcomes. 

In  observing  members  of  the  Intelligence 
committees  over  time,  it  has  been  apparent 
to  me  that  some  of  them  soon  realize  the 
dangers  of  encumbering  themselves  with 
preslght  and  the  political  responsibility  that 
inherently  goes  with  it.  They  become  com- 
forUble  with  aftersight  especially  because 
its  discovery  of  irregularities  and  bad  out- 
comes puts  them  in  a  strong  position  to 
criticize  the  executive  branch.  At  the  same 
time,  some  members  have  been  adamant  that 
they  share  in  the  executive  decisionmaking 
process.  In  a  few  instances,  they  have  Indeed 
had  to  take  some  of  the  public  blame  for 
poor  executive  branch  decisions. 

A  former  high-level  legal  counsel  in  the 
government,  upon  hearing  me  make  this 
point,  said  that  the  Justice  Department  had 
looked  at  the  legal  origins  and  status  of  the 
concept  of  oversight.  It  is  not  explicitly  in 
the  Constitution.  There  one  finds  the  power 
of  purse  for  the  Congress  and  the  power  to 
impeach.  Oversight  is  a  term  of  fairly  recent 
use  and  ambiguous  legal  status  in  congres- 
sional-executive relations.  Now  this  is  only 
one  legal  opinion,  but  I  believe  it  is  useful  in 
making  us  reflect.  Moreover,  a  student  of  the 
Congress,  writing  about  oversight  In  1976, 
notes  that  scholars  "...  assess  oversight 
differently  at  times  because  they  are  not 
talking  about  the  same  thing."  He  also  ob- 
serves that  "the  Joint  Committee  on  Organi- 
zation of  the  Congress  worried  at  some 
length  about  appropriate  terminology  to  de- 
scribe the  oversight  function.  .  .  .  Their 
choice  of  'review'  to  replace  'oversight'  clari- 
fied very  little."' 


'  Morris  8.  O^ul.  Coognaa  Oversees  the  Bureauc- 
racy (Pittsburgh:  The  University  of  Pittsburgh 
Press.  1976).  pp.  5-7. 


Oversight,  whatever  its  origins  and  defini- 
tions, is  here  to  stay.  I  do  not  see  how  we 
could  go  ahead  without  it  because  it  seems 
to  Inhere  in  our  constitutional  structure. 
The  question  I  raise  is  how  best  to  define  it 
and  make  it  effective  for  the  intelligence 
community.  If  it  only  amounts  to  increasing 
congressional  inft-ingement  on  executive  pre- 
rogatives and  an  accumulation  of  small  laws 
and  practices  created  incrementally  without 
reflection  on  their  overall  direction  and  con- 
sequences, it  has  fewer  prospects  of  being  ef- 
fective. I  do  not  pretend  to  have  the  answers 
from  a  reflection  on  the  overall  direction  it 
has  taken,  but  I  do  want  to  suggest  that 
"aftersight"  deserves  your  consideration  in 
such  a  reflection. 

This  committee's  oversight  of  the  intel- 
ligence community  is  not  unlike  the  relation 
of  a  corporate  board  to  a  business's  manage- 
ment personnel  or  a  university  board  to  its 
president  and  administration.  Its  major 
tasks  are  to  raise  money  and  change  the 
management  when  it  fails  to  produce  the  de- 
sired outcomes.  When  boards  drift  Into 
micromanagement  of  institutions.  Involving 
themselves  In  the  day-to-day  business  of  de- 
cisions, siding  with  different  factions  within 
the  management,  they  soon  find  themselves 
with  two  unhappy  circumstances.  First,  they 
are  part  of  the  management  problem  that 
disturbs  them.  Second,  they  lack  the  Inde- 
pendence to  impeach  the  management. 
Boards,  to  be  sure,  cannot  sit  back  and  sim- 
ply wait  to  see  what  happens.  They  must 
stay  informed  and  Involved  in  selected  ways. 
They  must  find  a  proper  balance  between  the 
extremes  of  excessive  passivity  and  excessive 
Involvement. 

Against  this  larger  picture  of  the 
Congress's  relations  with  the  executive 
branch  in  general  and  the  intelligence  com- 
munity in  particular,  I  believe  you  can  see 
why  I  have  a  mixed  reaction  to  S.  1003  except 
where  It  concerns  the  general  counsel  at  the 
CIA.  At  the  same  time,  I  admit  that  it  is  not 
easy  to  apply. 

The  great  virtue  I  see  in  the  proposed  leg- 
islation is  not  in  its  details  or  in  whether  or 
not  it  becomes  law.  Rather  it  Is  in  the  set  of 
critical  questions  it  forces  one  to  think 
about  and  to  struggle  to  answer.  The  bill's 
author,  Senator  Glenn,  has  performed  a 
great  public  service  in  causing  us  to  address 
them.  Perhaps  others  who  are  wiser  can  find 
unambiguous  answers.  I  cannot.  The  ques- 
tions keep  forcing  me  to  see  the  difficult 
search  for  balance  between  power  and  possi- 
bility, between  political  trust  and  profes- 
sional Integrity,  and  between  institutional 
exigencies  and  the  public  good. 

Thank  you  for  the  honor  of  appearing  be- 
fore you  In  such  important  deliberations, 
and  I  have  the  highest  confidence  that  you 
win  bring  them  to  a  sound  conclusion. 
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Intelligence,  U.S.  Senate,  September  11.  1991] 

The  Case  for  S.  1003 
(By  Dr.  Allan  E.  Goodman.  Associate  Dean. 

School    of    Foreign    Service,    Georgetown 

University) 

Mr.  Chairman,  I  greatly  appreciate  the 
chance  to  testify  In  support  of  S.  1003. 1  know 
this  legislation  is  opposed  by  the  top  man- 
agement of  the  Intelligence  community  and 
that  some  members  of  this  committee  have 
doubts  about  enacting  it  until  a  major  re- 
view can  be  completed  of  how  U.S.  Intel- 
ligence should  be  funded  and  organized  In  the 


wake  of  Iran/Contra,  and  until  more  Is 
known  about  the  significance  of  the  end  of 
the  Cold  War  and  the  breakup  of  the  Soviet 
system  and  empire.  But  this  bill  Is  one  Im- 
mediate step  to  take  that  would  substan- 
tially Improve  and  benefit  the  management 
of  the  intelligence  community,  however  such 
a  review  comes  out. 

As  the  attached  will  substantiate.  I  have 
been  in  favor  of  Senate  confirmation  of  the 
top  managers  at  the  CIA  since  1961.  The  rea- 
sons I  advanced  at  that  time  are  no  leas  valid 
today.  It  is  an  anomaly  that  the  DDO,  DDI. 
and  DD  S  and  T.  particularly,  are  not  subject 
to  Senate  confirmation.  They  have  far  more 
power  over  and  impact  on  American  foreign 
policy,  and  expenditure  of  government  re- 
sources, and  relationships  with  other  coun- 
tries and  their  leaders  than  moat  of  the  As- 
sistant Secretaries  at  the  Departments  of 
State  and  Defense  and  virtually  every  serv- 
ing ambassador.  Few  outsiders  appreciate 
the  extent  of  the  relationshlije  that  the  top 
intelligence  officers  maintain  with  key  offi- 
cials in  other  countries,  the  degree  to  which 
such  offlcialB  view  our  intelligence  leaders  as 
representatives  of  the  highest  echelons  of 
the  U.S.  government,  or  the  impact  that 
their  actions  can  have  on  the  foreign  policy 
and  national  security  of  the  United  States. 
Appointment  to  positions  requiring  the  ad- 
vice and  consent  of  the  Senate  means  that 
the  executive  will  take  those  extra  and  care- 
ful steps  to  ascertain  that  the  nominee — re- 
gardless of  his  or  her  politics — Is  fully  quali- 
fied for  the  job  and  can  withstand  independ- 
ent scrutiny.  Furthermore,  the  privilege  of 
appearing  before  a  Committee  of  this  body  to 
assure  the  members  that  the  appointment  Is 
proper  and  appropriate  reinforces  In  the 
nominee  a  recognition  of  the  constitutional 
role  of  Congress  as  an  integrtil  part  of  the 
U.S.  governmental  process.  The  top  leaders 
of  the  CIA— unlike  those  at  DIA  and  NBA 
who,  as  seirvlng  military  general  officers  are 
at  least  theoretically  subject  to  Senate  re- 
view—need to  come  In  from  the  cold  and 
fully  embrace  our  democratic  process.  S.  1003 
in  my  view  is,  thus,  long  overdue. 

What  I  want  to  focus  on  today  Is  why  Intel- 
ligence professionals— the  most  likely  pool 
of  candidates  trom  which  such  apimlntmente 
will  be  made— should  actually  want  to  be 
confirmed. 

Congress  is  rapidly  becoming  a  major 
consumer  of  the  intelligence  product.  It 
makes  good  sense  to  know  these  customers 
and  to  start  out  by  winning  their  confidence. 
Numerous  laws  now  require  that  Congress  be 
kept  Informed  of  all  anticipated  intelligence 
activities  in  a  timely  fashion.  This  creates  a 
clear  requirement  for  the  top  management  of 
the  CIA  to  be  candid  with  this  committee. 
Nothing  helps  more  to  reinforce  this  notion 
than  starting  In  the  job  with  an  appearance 
before  Congress  and  assuring  them  that  the 
appointed  individual  will  consider  it  a  part 
of  his  or  her  personal  responsibility  to  make 
sure  that  such  communication  will  take 
place  and  that  the  truth  will  be  told.  Con- 
gress funds  the  CIA.  The  upe  and  downs  of 
the  intelligence  budget  reflect  both  the  real 
needs  that  the  intelligence  community  has 
for  resources  and  also  the  confidence  that 
Congress  has  In  the  Agency's  agenda.  And 
that  confidence  can  best  be  fostered  by  the 
relationships  that  are  developed  between  the 
oversight  committees  and  top  Agency  offi- 
cials. Too  often,  in  the  past,  these  relation- 
ships have  been  adversarial,  and  far  too  often 
the  top  echelon  of  the  Agency's  management 
have  felt  that  they  owed  their  jobs  and  loyal- 
ties exclusively  to  officials  in  the  executive 
branch. 
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I  feel  quite  strongly  that  we  should  not 
have  DDOs  and  DDls  who  enter  ofHce  with 
these  presuppositions.  But  the  present  sys- 
tem creates  the  Impression  that  the  CIA 
should  be  exempted  from  the  process  of 
checks  and  balances  by  which  our  nation  is 
governed. 

I  can  foresee  no  downside  to  S.  1003.  The 
legislation  will  not  result  in  politicizing  the 
corpe  of  professionals  who  collect  and 
produce  the  Intelligence  product.  Most  intel- 
ligence officers  today  realize  that  the  thrust 
of  this  Committee's  studies  and  those  con- 
ducted by  the  HPSCI  is  to  alert  policy  mak- 
ers to  and  caution  them  against  any  practice 
that  would  breach  the  line  between  intel- 
ligence and  partisan  policy  advocacy.  So.  the 
argument  that  S.  1003  would  suddenly  re- 
verse this  trend— or  cause  the  executive  to 
appoint  only  persons  who  were  known  to 
hold  particular  political  views  on  national 
security  questions— is  unconvincing  to  me. 

Equally  unconvincing  is  the  argument  that 
enacting  this  legislation  should  be  postponed 
until  such  time  as  the  intelligence  commu- 
nity has  completed  its  own  review  of  how  it 
should  be  organized  in  a  post  Cold  War  envi- 
ronment. Short  of  dlsesubllshing  the  CIA. 
the  collection  and  analysis  of  Information 
will  remain  at  the  core  of  CIA  functions. 
There  will  always  be  a  head  of  operations 
and  of  intelligence  analysis,  no  matter  how 
greatly  the  scope  or  nature  of  such  work  var- 
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Finally.  S.  1003  makes  sense  because  it  pro- 
poses a  safeguard  against  the  abuse  of  the  re- 
sources and  power  of  the  intelligence  com- 
munity. Such  safeguards  are  always  timely. 
There  have  been  far  too  many  abuses  of  in- 
telligence In  recent  years  to  assume  that 
even  the  aftermath  of  and  penalties  associ- 
ated with  a  scandal  as  egregious  as  the  Iran/ 
Contra  Affair  will  prevent  others  from  hap- 
pening. At  the  core  of  most  of  these  scandals 
have  been  Individuals  who  have  thought  they 
were  at  liberty  to  set  themselves  above  laws 
made  by  Congress.  In  part.  I  think  this  hap- 
pened because  they  were  not  required  to 
come  before  this  committee  in  order  to  get 
their  Job  In  the  first  place.  I  hesiute  to  spec- 
ulate whether  the  passage  S.  1003  would  have 
prevented  Iran/Contra.  But  I  am  certain  that 
without  S.  1003  we  invite  future  trouble  that 
the  nation,  and  especially  the  CIA.  can  ill  af- 
ford. 


[From  the  Baltimore  Sun,  August  26.  1981] 

M  Is  NOT  FOR  Max 

(By  Allan  E.  Goodman) 

Washinoton.— Americans  probably  know 
more  about  "M."  Ian  Fleming's  fictional 
British  spymaster,  than  they  do  about  any 
man  who  has  served  In  that  capacity  in  the 
United  States.  As  he  appears  in  the  James 
Bond  movies.  "M"  is  a  man  whose  business 
practices  and  language  are  above  reproach. 
In  the  Fleming  novels.  "M"  is  portrayed  as  a 
senior  civil  servant  with  a  strong  political 
base  in  Parliament  and  close  relations  to 
key  Cabinet  ministers. 

America  has  not  had  a  spymaster  with 
such  political  Influence  since  Benjamin 
Franklin!  In  1T75,  Franklin  masterminded  a 
plan  to  steal  gunpowder  from  the  British  ar- 
senal In  Bermuda  and  was  the  chief  U.S.  op- 
erative In  Europe  in  1T76  (under  orders  of  the 
Committee  of  Secret  Correspondence).  Lin- 
coln. In  contrast,  hired  the  Plnkertons  to 
conduct  his  Intelligence  operations,  prefer- 
ring to  keep  clandestine  operations  at  arm's 
length  from  his  government. 

General  William  Donovan,  head  of  the  war- 
time Office  of  Strategic  Services,  appointed 
close  iwrsonal  associates  from  both  his  law 


practice  and  his  service  at  the  Justice  De- 
partment to  lead  the  first  U.S.  efforts  at  in- 
telligence operations  on  the  eve  of  World 
War  n.  All  had  political  connections  and  in- 
fluence with  key  European  leaders  that 
served  General  Donovan  and  the  OSS  well. 
But  since  the  creation  of  the  Central  Intel- 
ligence Agency  in  1947,  the  clandestine  serv- 
ice has  been  headed  by  professionals  brought 
up  through  the  ranks. 

The   emphasis   on   professionalism    in    the 
choice  of  DDO  (Deputy   Director  for  Oper- 
ations) has  produced  uneven  results.  The  Bay 
of  Pigs  fiasco  was  hatched  under  the  leader- 
ship of  the  DDO.  Some  DDOs  have  also  been 
quite  public  and  controversial.  For  example. 
Thomas  Karamessines   figured  prominently 
in  Church  Committee  revelations  of  CIA  in- 
volvement in  planning  the  coup  against  the 
government  of  President  Salvador  Allende  in 
Chile  and  of  the  agency's  failure  to  destroy 
snake  venom  poisons  despite  presidential  or- 
ders. Two  DDOs  have  graduated  to  become 
director  of  central  Intelligence,  or  head  of 
the  CIA;  Richard  Helms  and  William  Colby. 
Both    were    more    controversial    after    their 
tenure  than  during  it.  Mr.   Helms  were  se- 
verely criticized  by  congressional  investiga- 
tions  for   keeping    too   many    secrets;    Mr. 
Colby  by  his  associates  for  keeping  too  few. 
Judged  by  any  standard.  Max  Hugel,  a  New 
England      businessman.       was      singularly 
miscast  as  head  of  operations.  He  lacked  rel- 
evant or  recent  experience  in  a  very  complex 
and  sophisticated  craft.  He  apparently  was 
not  a  discreet  person  to  do  business  with,  as 
the  published  excerpts  of  his  telephone  calls 
and  corrspondence  suggest.  If  Mr.  Hugel  had 
a  close  personal  relationship  with  CIA  Direc- 
tor William  Casey,  it  proved  insufficient  to 
win  his  initial  acceptance  by  the  rank  and 
file  in  the  agency  or,  later,  to  shield  him 
from  essentially  the  same  type  of  "investiga- 
tion" that  Richard  Allen,  the  president's  na- 
tional security  adviser,  survived  in  1980  dur- 
ing the  campaign.  Mr.  Hugel  resigned. 

What  should  the  president  and  the  public 
now  learn  from  the  Hugel  Affair? 

The  most  fundamental  lesson  is  that  head 
of  operations  at  CIA  is  too  sensitive  an  ap- 
pointment to  be  left  entirely  to  the  discre- 
tion of  either  the  head  of  the  CIA  or  the  pro- 
fessionals in  operations.  The  person  in  this 
position  has  far  more  of  an  impact  on  na- 
tional security  and  the  conduct  of  foreign  re- 
lations than  most  assistant  secretaries  (who 
require  Senate  confirmation)  at  the  State  or 
Defense  departments.  The  deputy  director 
for  operations  should,  therefore,  also  be  sub- 
ject to  Senate  confirmation. 

Why  hasn't  this  been  considered  before? 
With  the  end  of  World  War  U,  the  Congress 
(and  President  Truman)  couldn't  wait  to  get 
out  of  the  wartime  spy  business  and  the 
ranks  of  the  OSS  were  severely  pruned  as  a 
new  "Central  Intelligence  Group"  was 
formed.  When  the  CIA  was  created  in  1947, 
the  clandestine  operations  section  was  a  rel- 
atively small  unit,  and  Congress  was  much 
more  concerned  with  such  issues  as  whether 
the  director  of  central  intelligence  would  be 
a  military  man  or  a  civilian,  and  how  he 
would  relate  to  the  departmental  intel- 
ligence units  that  served  the  secretaries  of 
State  and  Defense.  My  review  of  the  congres- 
sional hearings  surrounding  the  establish- 
ment of  the  CIA,  moreover,  suggests  that  in 
1946  and  1947  Congress  had  little  conception 
of  how  large  the  operations  part  of  the  agen- 
cy would  become  or  what  Impact  its  activi- 
ties could  have  on  the  conduct  of  foreign  re- 
lations. For  almost  three  decades  thereafter. 
Congress  regarded  the  head  of  operations  as 
a  preserve  for  careerists  rather  than  as  a  po- 
litical appointment. 


But  the  Hugel  Affair  suggests  that  Con- 
gress cannot  count  on  this  always  being  the 
case.  In  addition,  the  Congress  and  the  pub- 
lic, too,  require  more  accountability  than 
ever  before  from  the  leaders  of  the  intel- 
ligence community,  among  whom  the 
spymaster  is  a  key  figure. 

The  experience  of  the  past  several  years  of 
congressional  oversight  suggests  that  such 
accountability  can  be  had  without  jeopardiz- 
ing national  secrets.  The  Senate  Select  Com- 
mittee on  Intelligence— the  committee 
which  would  logically  hold  hearings  on  a 
prospective  DDO  appointment^has  effective 
and  well  respected  security  procedures.  By 
going  into  executive  session  when  appro- 
priate, this  committee  could  keep  secret  the 
things  that  need  to  be  kept  secret  (e.g..  the 
nominee's  past  involvement  in  missions  and 
projects,  the  details  of  which  are  still  classi- 
fied). ^      ^ 

Congressional  scrutiny  over  such  a  key  ap- 
pointment would  also  help  to  assure  that  the 
person  who  occupied  the  post  was  known  by 
the  president  and  had  his  confidence.  In  Mr. 
Hugel's  case,  the  confirmation  process  would 
have  had  a  greater  chance  of  uncovering  the 
questionable  activities  that  led  to  his  res- 
ignation. 

The  Hugel  Affair  also  raises  questions 
about  the  thoroughness  of  the  CIA  back- 
ground investigation  and  security  clearance 
process.  These  are  significant  questions  be- 
cause of  the  serious  damage  that  could  be 
done  to  U.S.  security  if  the  CIA  were  pene- 
trated by  the  KGB  (or  any  other  intelligence 
service,  for  that  matter).  It  would  be  a  mis- 
take, however,  to  put  too  much  emphasis  on 
this  particular  episode.  There  was  precious 
little  time  for  professionals  to  conduct  their 
investigations.  There  Is  a  saying  at  CIA 
headquarters  in  Langley  that  "If  the  boss 
wants  it  real  bad.  he  will  get  it  real  bad." 
This,  apparently,  was  what  happened  in  Mr. 
Hugel's  case. 

The  Hugel  Affair,  in  sum.  gives  the  presi- 
dent a  further  chance  to  shape  directly  the 
development  of  U.S.  intelligence  services. 
Part  of  his  interest  is  already  evident  in 
drafts  of  a  new  executive  order  governing  in- 
telligence activities  and  in  the  soon-to-be  re- 
constituted President's  Foreign  Intelligence 
Advisory  Board.  President  Reagan  should 
now  take  a  long  overdue  look  at  not  only 
how  the  nation's  clandestine  services  are 
run,  but  who  is  running  them. 


[From  the  Washington  Post.  Sept.  7.  1991] 

e:x-C1A  Covert  Chief  Indicted 
(By  George  Lardner  Jr.  and  Walter  Plncus) 

Clair  E.  George,  former  chief  of  the  CIA's 
covert  operations  directorate,  was  indicted 
yesterday  on  10  felony  counts  accusing  him 
of  lying  and  obstructing  congressional  as 
well  as  grand  jury  investigations  of  the  Iran- 
contra  scandal. 

A  federal  grand  jury  returned  the  indict- 
ment after  a  closed  session  with  prosecutors 
from  Independent  Counsel  Lawrence  E. 
Walsh's  office  that  lasted  almost  six  hours. 
The  charges  were  leveled  little  more  than  a 
month  before  a  five-year  statute  of  limita- 
tions would  have  started  to  come  into  play, 
barring  prosecution  of  most  of  them.  Each  of 
the  counts  carries  a  maximum  penalty  of 
five  years  in  prison  and  fines  of  $250,000. 

George.  60,  is  the  highest-ranking  CIA  vet- 
eran to  be  indicted  in  Walsh's  re-energized 
investigation  into  the  Involvement  of  agency 
officials  in  efforts  to  cover  up  the  Iran- 
contra  scandal. 

In  a  statement  issued  by  his  lawyer. 
George,  now  a  security  consultant  after  32 
years   at   the   CIA,    vowed    to    contest    the 


charges  vigorously.  Later,  he  appeared  on 
the  front  lawn  of  his  Bethesda  house  and 
called  himself  "a  pawn  in  a  continuous 
drama  of  political  exploitation." 

A  major  portion  of  the  Indictment  rests  on 
the  testimony  of  Alan  D.  Fiers,  former  chief 
of  the  CIA's  Central  American  task  force  and 
a  one-time  top  deputy  of  George.  In  July. 
Fiers  surprised  prosecutors  when  he  agreed 
to  plead  guilty  to  two  counts  of  Illegally 
withholding  information  from  Congress  and 
pledged  to  cooperate  fully  in  winding  up 
Walsh's  4'/ii  year  investigation. 

Prosecutors  had  bop>ed,  in  turn,  to  be  able 
to  get  George's  cooperation  In  moving 
against  higher-ups  who  might  have  been  In- 
volved in  illegally  covering  up  the  Reagan 
administration's  worst  scandal.  According  to 
Informed  sources,  George  notified  Walsh's  of- 
fice Thursday  that  he  would  not  cooperate. 

George's  lawyer,  Richard  Hibey,  said  yes- 
terday, "this  prosecution  should  never  have 
been  brought"  and  went  on  to  describe 
George's  past  contributions  to  the  nation's 
security.  Hinting  at  the  kind  of  defense  he 
plans  to  make.  Hibey  said  George  has 
"risked  his  life"  and  "has  not  profited  one 
lota"  from  his  service  with  the  CIA.  Echoing 
a  theme  that  has  been  raised  before  on  behalf 
of  other  Iran-contra  defendants,  the  lawyer 
asserted  that  George  was  a  victim  of  "com- 
plex and  tortuous  policy  differences  between 
Congress  and  the  Executive  Branch." 

Eight  of  the  10  charges  against  George 
stem  from  allegedly  false  testimony  he  gave 
to  three  congressional  committees  that  were 
Investigating  early  elements  of  what  turned 
out  to  be  the  Iran-contra  scandal.  The  last 
two  counts  charge  that  George  lied  again  in 
an  appearance  last  April  before  the  federal 
grand  jury  and  thus  attempted  to  obstruct 
justice. 

As  deputy  director  for  operations,  George 
was  one  of  the  agency's  top  four  officials  and 
had  charge  of  the  CIA's  worldwide  activities 
In  covert  action,  intelligence  collection  and 
counterintelligence.  A  favorite  of  the  late 
CIA  director  William  J.  Casey,  he  held  the 
post  from  1984  until  December  1987  when  he 
wets  allowed  to  resign  following  criticism  of 
his  Iran-contra  role  by  House  and  Senate  in- 
vestigating committees. 

The  first  three  counts  against  George  in- 
volve a  Senate  Foreign  Relations  Committee 
hearing  on  Oct.  10,  1986,  which  Inquired  about 
the  CIA's  knowledge  of  the  shootdown  five 
days  earlier  of  an  aircraft  carrying  military 
supplies  for  contra  rebels  operating  in  Nica- 
ragua. 

According  to  the  Indictment,  George  or- 
dered Fiers  the  day  before  that  hearing  to 
make  changes  In  a  draft  of  George's  opening 
statement  in  order  to  prevent  disclosure  of 
the  role  that  then-White  House  aide  Oliver 
L.  North  was  playing  In  the  contra  resupply 
effort. 

The  grand  jury  also  accused  George  of 
lying  about  his  knowledge  of  other  Ameri- 
cans Involved  In  the  resupply  effort.  Includ- 
ing retired  Air  Force  Maj.  Gen.  Richard  V. 
Secord,  who  played  a  role  in  both  the  resup- 
ply effort  and  the  covert  sale  of  U.S.  arms  to 
Iran. 

Asked  about  U.S.  citizens  who  were  sup- 
porting the  resupply  flights  for  the  contras, 
George  told  senators  at  the  closed  hearing 
that  "we  were  not  aware  of  their  identities." 
But  according  to  yesterday's  indictment, 
George  had  met  Secord  In  a  high-level  staff 
meeting  In  the  White  House  Situation  Room 
on  Jan.  20,  1966,  and  knew  that  Secord  was 
Involved  with  North  "in  efforts  on  behalf  of 
the  contras." 

The  next  three  counts  deal  with  George's 
appearance  on  Oct.  14,  1996,  before  the  House 


intelligence  committee  which  was  also  inves- 
tigating the  Oct.  5  shootdown.  The  indict- 
ment accused  George  again  of  obstructing  a 
congressional  inquiry  and  making  two  false 
statements  about  his  knowledge  of  individ- 
uals involved  in  the  resupply  effort. 

The  third  congressional  hearing  cited  in 
the  Indictment  wm  held  Dec.  3,  1986,  by  the 
Senate  Intelligence  committee.  There, 
George  was  questioned  specifically  about 
Secord  and  said  he  could  not  tell  the  com- 
mittee what  role  the  general  played  in  the 
resupply  operation. 

But  the  indictment  said  George  had  com- 
plained about  Secord's  involvement  in  the 
"Iran  initiative"  to  both  Casey  and  to  then- 
White  House  national  security  adviser  John 
M.  Poindexter  shortly  after  the  Jan.  20  meet- 
ing with  the  general. 

George  is  also  charged  with  Impeding  the 
investigation  by  not  disclosing  that  he  knew 
of  the  diversion  of  Iranian  arms  sales  profits 
to  the  contra  cause  before  the  diversion  was 
publicly  disclosed  on  Nov.  25,  1986.  Fiers.  in 
pleading  guilty  last  July,  said  that  he  told 
George  of  the  diversion  in  the  late  summer 
of  1986  after  being  told  about  it  by  North. 

Another  two  counts  against  George  involve 
his  repeating  to  the  grand  jury  some  of  the 
alleged  false  statements  he  first  made  at  the 
Oct.  10.  1986.  Senate  hearing. 

[From  the  Washington  Post,  Oct.  10.  1990] 

CIA  Deputy  Director  Linked  to  Iran  arms. 

Tes-hmony  Shows 

(By  Walter  Plncus) 

Thomas  A.  Twetton,  recently  named  as  the 
Central  Intelligence  Agency's  deputy  direc- 
tor for  operations,  was  deeply  Involved  in  the 
secret  arms-for-hostages  dealing  with  Iran, 
according  to  testimony  before  the  congres- 
sional Iran-contra  committees  and  former 
CLA  officials. 

Twetton,  who  in  1986  and  1986  was  deputy 
and  then  chief  of  covert  activities  for  the 
CIA's  Near  East  division,  dealt  regularly 
with  former  White  House  aide  Oliver  L. 
North  as  the  agency  "case  officer,"  handling 
the  logistics  and  funds  for  the  Initial  trans- 
fer of  U.S.  arms  to  Iran. 

Twetton's  1987  testimony  before  congres- 
sional Iran-contra  Investigators  was  released 
to  the  public  in  1988,  but  his  name  was  de- 
leted from  the  published  version  because  he 
held  a  covert  operations  position.  He  was 
identified  only  by  the  abbreviation  "C/NE." 
representing  his  job  at  the  time  as  chief  of 
the  Near  East  division. 

In  his  testimony  Twetton  outlined  how  he: 

Worked  to  try  to  prevent  then-CIA  director 
William  J.  Casey  from  getting  Involved  in  an 
arms-for-hostages  scheme  using  Iranian  mid- 
dleman Manucher  Ghorbanlfar  in  the  sum- 
mer of  1985. 

Informed  North  in  September  1965  of 
Ghorbanifar's  questionable  record  in  CIA's 
files. 

At  North's  direction,  set  up  with  the  Pen- 
tagon in  January  1986  the  first  shipments  of 
U.S.  TOW  antitank  missiles  that  were  to 
gain  release  of  U.S.  hostages  held  in  Beirut. 

Carried  North's  message  to  the  Defense  De- 
partment that  the  price  for  each  weapon 
should  come  down  from  $6,000  to  $3,000 
apiece. 

Was  with  North  and  others  when  they  met 
with  Iranian  middlemen  in  February  1986  in 
Frankfurt.  March  1986  in  Paris  and  April  1986 
In  Washington. 

Briefed  former  White  House  national  secu- 
rity adviser  Robert  C.  McFarlane  prior  to 
McFarlane's  secret  trip  to  Tehran  in  May 
1986. 

Knew  of  the  overlap  that  North  created  by 
using  retired  Maj.  Gen.  Richard  V.  Secord 


and  businessman  Albert  Hakim  in  both  the 
Iran  arms  sales  and  aid  to  the  Nicaraguan 
rebels  in  Central  America. 

Twetton  testified  that  although  he  was 
aware  that  excess  money  was  being  gen- 
erated by  the  arms  sales,  "it  never  occurred 
to  me  .  .  .  that  North  was  raking  it  off  [for 
the  contras].  That  was  beyond  the  pale." 

Twetton's  promotion,  announced  last 
month  and  effective  Jan.  1.  is  not  subject  to 
Senate  approval. 

Robert  M.  Gates,  who  was  Casey's  deputy 
at  the  CIA  for  most  of  the  Iran-contra  affair, 
failed  to  get  Senate  approval  to  the  Casey's 
successor,  but  weis  named  by  Bush  as  deputy 
national  security  adviser  in  the  White 
House. 

A  handful  of  other  CIA  officials,  linked  to 
questioned  contra  activities,  took  early  re- 
tirement or  were  penalized  with  reprimands 
or  forced  retirement  when  William  H.  Web- 
ster took  over  as  CIA  director. 

Twetton's  Iran-contra  committee  testi- 
mony Includes  several  Instances  where  he 
could  not  recall  events  that  are  still  subject 
to  dispute. 

He  could  not,  for  example,  remember  a 
memo  written  by  a  CIA  colleague  in  March 
1986  that  described  how  Ghorbanlfar  told 
North  that  the  Iranian  surms  sales  could  be 
used  in  Central  America  for  the  Nicaraguan 
rebels. 

"Well,  "  Twetton  said  upon  being  shown 
the  memo.  "I  don't  know  whether  I  saw  that 
or  not.  If  I  had.  I  assure  you  that  I  would 
have  regarded  it  like  everything  else  that 
Ghorbanlfar  said." 

Twetton  also  testified  that  he  never  tried 
to  find  out  what  caused  the  wide  difference 
in  the  price  charged  the  Iranians,  about  S20.S 
million  for  weapons  that  had  cost  the  CIA 
$6.5  million. 

In  the  CIA  announcement  of  Twetton's  ap- 
pointment, Webster  said  he  was  "very 
pleased  that  Tom  has  accepted  this  appoint- 
ment. He  has  a  very  distinguished  record  of 
service,  and  I'm  fully  confident  that  he  will 
do  an  outstanding  job  in  leading  the  oper- 
ations directorate." 

[From  the  Washington  Post,  Jan.  8,  1967] 
CIA  SouoHT  Retroactive  approval 
(By  Dan  Morgan  and  Bob  Woodward) 

In  late  November  1986,  CIA  Director  Wil- 
liam J.  Casey  and  his  general  counsel.  Stan- 
ley Sporkin.  proposed  to  the  White  House  an 
intelligence  authorization  that  would  retro- 
actively legalize  any  "prior  actions  taken  by 
government  officials"  in  the  secret  sale  of 
weapous  to  Iran,  according  to  two  sources 
who  have  read  the  document. 

When  asked  by  the  Senate  Select  Commit- 
tee on  Intelligence  in  a  recent  closed  hearing 
about  the  legal  reasoning  behind  the  Central 
Intelligence  Agency's  proposal.  Sporkin  tes- 
tified that  the  president  has  constitutional 
powers  to  grant  pardons  and  therefore  could 
declare  an  action  legal  after  the  fact. 

Sporkin.  now  a  U.S.  District  Court  Judge 
here,  confirmed  last  night  in  a  telephone 
interview  that  he  had  written  such  a  draft 
intelligence  order.  "I  was  given  fragmentary 
Information  at  the  time  which  led  me  to  the 
conclusion  that  we  needed  a  presidential 
finding  to  authorize  the  agency's  activity, 
and  ratify  all  action  that  had  been  carried 
out."  he  said. 

Sources  said  Sporkin  testified  before  the 
Senate  Intelligence  committee  that  it  was 
not  unusual  in  the  corporate  world  for  some- 
one in  authority  to  bless  an  activity  retro- 
actively. The  alternative.  Sporkin  told  the 
committee,  would  be  to  back  date  docu- 
ments, which  Sporkin  said  be  would  consider 
Improper. 
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The  proposed  "nndlng,"  as  a  presidential 
authorization  for  an  Intelligence  action  is  of- 
ficially known,  was  sent  by  Casey  to  Vice 
Adm.  John  M.  Polndexter,  who  was  then  dep- 
uty national  security  adviser. 

President  Reagan  never  signed  this  draft;  a 
revised  version  dated  Jan.  17.  1986.  was 
signed  by  the  president,  secretly  authorizing 
the  sale  of  U.S.  weapons  to  Iran  and  ordering 
the  CIA  not  to  disclose  the  operation  to  Con- 
gress, which  didn't  learn  of  it  until  last  No- 
vember. ,     ,   J  J  . 

Retroactive  approval  was  not  included  in 
the  Jan.  17  finding  that  Reagan  signed, 
sources  said. 

Sporkln's  draft  finding  regarding  Iranian 
arms  transactions  was  a  one-page  order 
dated  Nov.  25.  1985.  which  said  that  "prior  ac- 
tions taken  by  government  officials  are  here- 
by ratified."  The  document  was  drafted  after 
then-CIA  Deputy  Director  John  N.  McMahon 
discovered  that  the  agency  had  provided  as- 
sistance to  Lt.  Col.  Oliver  L.  North,  then  a 
staff  aide  of  the  National  Security  Council. 
In  shipping  missile  parts  to  Iran  as  part  of  an 
attempt  to  free  American  hostages  held  In 
Lebanon. 

U.S.-made  missiles  had  first  been  shipped 
to  Iran  by  Israel  with  secret  White  House  ap- 
proval In  September  1985.  Subsequent  ship- 
ments of  more  than  2,000  TOW  antitank  mis- 
siles were  made  In  1966  until  the  operation 
was  publicly  disclosed  last  November. 

The  draft  order  written  by  Sporkln— which 
Is  documented  In  a  lengthy  but  still 
unreleased  report  of  the  Senate  intelligence 
committee— was  Indicative  of  what  one 
former  CIA  official  yesterday  described  as 
"bad  legal  advice"  provided  to  Casey  by 
Sporkln  and  the  CIA  general  counsel's  office 
during  the  early  months  of  the  Iran  oper- 
ation. 

Sporkln  testified  that  he  wanted  to  ensure 
that  the  CIA  was  properly  protected  legally 
because  he  understood  that  the  assistance 
provided  North  had  been  authorized  by  the 
White  House  and  conformed  with  Reagan's 
wishes,  according  to  informed  sources.  It  is 
unclear  whether  Casey,  who  is  recuperating 
from  recent  brain  tumor  surgery,  was  ques- 
tioned about  the  document  when  he  appeared 
before  the  Senate  committee. 

It  was  also  learned  yesterday  that  CIA  offi- 
cials at  the  operational  level  had  "clues" 
earlier  than  has  been  publicly  acknowledged 
that  money  generated  from  U.S.  arms  sales 
to  Iran  was  moving  into  nonagency  accounts 
abroad. 

A  former  CIA  official  who  has  seen  the 
stacks  of  documents  and  testimony  provided 
to  the  Senate  committee,  said,  however,  that 
there  was  no  Indication  in  this  record  that 
the  CIA  was  Involved  in  the  diversion  of  the 
funds  or  that  Intelligence  officials  knew  that 
the  money  was  being  diverted  to  aid  the 
contra  rebels  fighting  the  government  of 
Nicaragua,  as  Attorney  General  Edwin  Meese 
in  said  In  November. 

"Every  so  often  there  would  be  a  glimpse 
of  money  moving  into  accounts  other  than 
CIA  accounts,"  the  former  agency  official 
said.  "They  knew  that  outside  the  govern- 
ment, money  was  going  somewhere  " 

Information  available  up  to  now  has  sug- 
gested that  the  CIA's  first  knowledge  that 
f\indfl  were  being  diverted  abroad  through 
the  arms  sales  to  Iran  came  early  last  Octo- 
ber. Casey  s&ld  last  month  that  his  first  tip 
about  this  occurred  at  that  time,  when  a  Ca- 
nadian business  acquaintance,  Roy  Furmark, 
told  him  some  of  the  proOts  earned  by  mid- 
dlemen involved  In  the  arms  sales  may  have 
been  diverted  to  aid  the  contras. 

The  CIA's  role  in  the  secret  shipment  of 
U.S.  arms  to  Iran  in  1965  and  1966  is  detailed 


In  the  Senate  committee's  declassified  re- 
port. On  Monday,  the  report  was  caught  up 
in  partisan  wrangling  in  the  Senate,  when 
Republicans  on  the  intelligence  committee 
were  unable  to  muster  enough  votes  to  force 
its  release,  despite  a  plea  (torn  the  White 

Overall,  according  to  the  source,  the  report 
depicts  the  CIA.  as  too  passive  in  not  main- 
taining control  of  U.S.  covert  operations  and 
relinquishing  some  of  that  responsibility  to 
the  National  Security  Council  staff.  Once 
Casey  gave  his  backing  to  the  Iranian  initia- 
tive, the  agency  began  to  play  an  active  sup- 
porting role. 

The  Senate  report  portrays  the  agency  as 
providing  logistical  backup,  such  as  setting 
up  bank  accounts  Into  which  money  to  reim- 
burse the  U.S.  government  could  be  paid,  but 
apparently  not  raising  serious  questions 
about  the  NSC's  covert  program  until  at 
least  the  middle  of  1986. 

The  agency's  role  in  the  covert  Iranian 
program  will  be  a  prime  focus  of  the  coming 
House  and  Senate  special  inquiries  into  the 
Iran  arms  sales-centra  aid  affair.  Under  the 
1969  law  that  gives  Congress  oversight  of  cov- 
ert actions,  the  CIA  is  supposed  to  provide 
timely  notification  of  all  such  clandestine 
operations:  there  has  been  bipartisan  criti- 
cism of  the  administration  In  this  episode  for 
at  least  10  minutes. 

Accordingly  to  one  source  familiar  with 
the  Senate  committee's  report,  the  panel  did 
not  determine  what  happened  to  the  funds 
raised  privately  on  behalf  of  the  contras.  One 
reason  was  that  the  CIA  was  cut  out  of  this 
knowledge  under  the  system  of  middlemen 
through  which  the  NSC  carried  out  the  arms 
sales  to  Iran. 

[From  the  Washington  Post,  June  25.  1987] 
THE  Takeover  of  Stanley  Sporkin 
(By  Mary  McGrory) 
Fans  of  Stanley  Sporkln  during  his  time  as 
the  Securities  and  Exchange  Commission's 
chief  enforcer  often  wondered  what  happened 
to  him  after  he  followed  William  J.  Casey 
over  the  river  to  Langley  and  became  gen- 
eral counsel  for  the  CIA. 

Now.  thanks  to  the  Iran-contra  hearings, 
they  know  more.  Among  other  things  in  his 
days  with  the  spooks,  he  took  orders  from 
Ollie  North.  Sporkin  didn't  blink  an  eye 
when  m  January  1966  North  called  him  up 
and  told  him  to  stitch  up  an  "expanded  find- 
ing" on  the  arms  sales  to  Iran. 

Sporkln.  a  voluble  and  assertive  man. 
whose  name  struck  terror  into  malefactors 
in  Wall  Street,  was  cordially  hated  as  a  med- 
dler, a  stickler  and  a  menace.  His  tenacity 
and  zest  for  hounding  people  who  jiggled 
their  accounts  and  bribed  their  customers 
made  him  an  ogre  in  the  takeover  set. 

But  Sporkln.  who  left  the  Central  Intel- 
ligence Agency  last  year  to  become  a  federal 
Judge,  seems  to  have  loosened  up  consider- 
ably at  Langley.  When  he  was  leaving  the 
SEC.  there  was  much  speculation  that  a  man 
who  had  spent  20  years  training  bright  lights 
on  dark  corners  of  American  business  would 
be  out  of  sync  with  an  agency  that  operates 
in  S6crccy. 

Known  as  a  liberal  Democrat  with  a  strict 
Republican  view  of  law  and  order.  Sporkln 
once  said  that  "morality  was  going  the  way 
of  detente." 

But  he  fitted  In  with  the  spooks  better 
than  anyone  could  have  thought. 

When,  for  Instance,  he  was  told  on  Nov.  25, 
1965,  that  the  Reagan  administration  was 
covertly  selling  arms  to  the  ayatollah— and, 
in  fact,  had  sent  two  batches— the  only  thing 
he  thought  of  was  that  "this  kind  of  activity 
.  .  .  should  have  a  finding  by  the  president." 


A  Hnding.  he  explained  to  the  committees, 
•is  a  determination  by  the  president  of  the 
U.S.  that  a  certain  activity  in  a  foreign 
country,  which  is  undisclosed,  is  necessary 
In  the  Interest  of  national  security." 

Not  everyone  in  his  then-new  circle  felt 
that  a  finding  was  necessary.  There  was  no 
argument,  of  course,  on  not  notifying  Con- 
fess. 

"It  was  stiff  legal  advice,  believe  me,  said 
Sporkln.  He  added  with  some  complacency, 
"It's  not  the  everyday  legal  advice  I  gave  " 
It  certainly  wasn't  the  kind  of  advice  he 
gave  when  he  was  reading  the  riot  act  to 
greedy  brokers.  But  by  Langley  standards, 
apparently,  it  was  tough  stuff,  and  Sporkln 
saw  himself  at  the  barricades.  "Some  people 
think  I  might  have  pulled  the  trigger  too 
soon." 

The  committee  lawyer  who  questioned 
him.  Tim  Woodcock,  pointed  out  that  the 
Hughes-Ryan  law.  which  even  spies  are  sup- 
posed to  observe,  calls  for  presidential  ap- 
proval of  a  covert  action  before  it  actually 
occurs. 

Sporkin,  who  spoke  in  the  loudest  voice 
yet  heard  in  the  hearing  room,  obviously 
thought  that  the  counsel  was  being  picky 
and  Just  a  little  bit  unrealistic:  "Well,  I 
think  it  is  important,  obviously,  in  the  per- 
fect world.  ...  to  have  the  president  author- 
ize it,  everything,  in  writing  beforehand." 

But  he  didn't  "flyspeck"  it,  and  he  retro- 
actively authorized  the  third  shipment, 
which  had  occurred  within  hours  of  his  deci- 
sion on  the  finding. 

Sen.  William  S.  Cohen  (R- Maine)  said  that 
he  had  backdated  the  ratification  of  some- 
thing that  occurred  without  a  presidential 
rinding. 

Said  Sporkin,  showing  the  cavalier  spirit 
that  informed  the  North-Casey  orbit:  "You 
can't  straitjacket  the  president.  .  .  .  Some- 
one can  go  out  and  do  it,  and  later  on  you 
can  do  the  paperwork.  "  Strains  of  Fawn 
Hall's  seminal  declaration  that  "sometimes 
you  have  to  go  above  the  written  law." 

Sporkln  gave  the  committee  Its  second 
glimpse  of  backdating  in  48  hours.  The  day 
before,  another  ex-official  of  the  CIA  had 
been  on  the  stand  telling  how  he  had 
backdated  two  bills  for  North's  security  sys- 
tem. 

The  bill  had  already  been  paid  by  sorcerer 
North's  apprentice,  Richard  V.  Secord,  but 
Glenn  A.  Roblnette,  a  veteran  of  20  years' 
service  at  Langley.  didn't  quibble.  Without 
hesitating,  he  sent  out  two  bills  dated  at  ap- 
propriate intervals  and  got  in  return  two 
fanciful  missives  from  North,  one  typed  on  a 
machine  that  had  its  letters  filed  down  to 
show  the  passing  of  time. 

Roblnette.  who  has  an  aureole  of  white 
hair  and  watery  blue  eyes,  is  the  antithesis 
of  Sporkin.  being  small,  meek  in  manner  and 
almost  inaudible. 

In  the  end.  though,  they  sounded  much  the 
same.  There  was  the  same  rueful,  limited, 
situational  contrition. 

Asked  if  he  did  the  right  thing,  Roblnette 
said,  "In  sending  the  bills  to  Col.  North?  No, 
I  wouldn't  be  sitting  here.  ..."  His  voice 
trailed  off. 

Invited  to  voice  second  thoughts,  Sporkln 
replied  with  a  nervous  laugh,  "If  this  is  what 
it  has  caused,  obviously  that  is  an  easy  deci- 
sion." 

There  must  be  something  in  the  air  at 
Langley. 

[From  the  New  York  Times.  July  19.  1981] 
A  Departure  Leaves  Few  Regrets  at  the 
CIA. 
(By  Philip  Taubman) 
Washington.— At  the  end  of  June,  express- 
ing confidence  that  his  stewardship  of  the 


Central  Intelligence  Agency  was  progressing 
smoothly.  Director  William  J.  Casey  sent  a 
memorandum  to  all  employees,  notifying 
them  that  the  agency  was  lowering  its  public 
profile.  "The  difficulties  of  the  past  decade 
are  behind  us,"  Mr.  Casey  said. 

He  had  spoken  too  soon.  In  a  sudden  up- 
heaval last  week,  the  director  of  clandestine 
operations.  Max  C.  Hugel.  was  forced  to  re- 
sign amid  charges  that  he  had  participated 
in  fraudulent  securities  transactions  when 
be  managed  an  electronics  business  in  the 
1970'8.  Mr.  Hugel  called  the  allegations  "un- 
founded, unproven  and  untrue." 

To  many,  the  sudden  departure  of  Mr. 
Hugel  was  a  relief  of  sorts.  By  most  ac- 
counts, be  bad  disrupted  the  agency  since  ar- 
riving there  in  January  as  a  special  assistant 
to  Mr.  Casey.  For  some  C.I.A.  officials,  Mr. 
Hugel's  appointment,  after  his  stint  as  a 
lieutenant  in  Mr.  Regan's  election  campaign, 
raised  questions  about  political  directions 
the  agency  might  be  taking.  Mr.  Casey,  be- 
fore being  named  Director  of  Central  Intel- 
ligence, managed  Mr.  Reagan's  presidential 
campaign. 

Even  before  his  resignation.  Mr.  Hugel  had 
been  blamed  for  damaging  the  agency's  rela- 
tions with  Congress  and  with  foreign  intel- 
ligence services.  "Max  Hugel  was  the  wrong 
man  for  the  Job."  said  one  member  of  the 
Senate  Intelligence  Committee.  "Every  time 
he  came  up  here  for  executive  sessions,  he 
seemed  to  lack  a  grasp  of  his  business."  Con- 
sequently. Mr.  Hugel  won't  be  missed  by 
many  within  the  agency  and  on  Capitol  Hill. 

The  securities  fraud  charges,  made  by  two 
former  business  associates  of  Mr.  Hugel,  did 
not  Involve  any  wrongdoing  while  he  was  at 
the  intelligence  agency.  But  there  was  some 
concern  about  the  combination  of  the  Hugel 
affair  and  disclosures  last  week  that  a  Fed- 
eral Judge,  ruling  on  an  old  lawsuit,  had 
found  that  Mr.  Casey  had  once  knowingly 
misled  Investors  in  a  business  that  went 
bankrupt  in  1961.  "If  Casey's  effectiveness  is 
hurt,"  said  one  official,  "and  he  loses  influ- 
ence at  the  White  House  and  on  the  Hill, 
then  it's  clearly  a  serious  setback  to  the  re- 
building of  the  agency." 

THE  CRISIS  with  A  SILVER  LINING 

With  the  exception  of  Watergate-related 
abuses,  including  President  Nixon's  use  of 
the  C.I.A.  to  thwart  Federal  Investigations 
of  the  original  burglary  at  Democratic  Na- 
tional Committee  headquarters,  the  agency 
has  remained  relatively  aloof  from  domestic 
politics.  When  Mr.  Casey  named  Mr.  Hugel 
Deputy  Director  for  Operations,  making  him 
responsible  for  managing  clandestine  and 
covert  operations,  it  appeared  to  some  offi- 
cials that  the  political  contamination  had 
spread  to  the  agency's  uppermost  sanctum. 

The  timing  could  not  have  been  worse. 
After  taking  over  the  C.I.A.,  Mr.  Casey  made 
the  rebuilding  of  its  clandestine  services  his 
highest  priority.  All  the  collection  of  intel- 
ligence by  human  agents,  including  Amer- 
ican "moles"  Inside  enemy  governments,  and 
covert  actions  by  American  agents,  fall  with- 
in the  purview  of  the  operations  division. 

The  division  has  been  drawn  down  over  the 
years  by  budget  cuts  and  has  been  plagued  by 
a  continual  crisis  of  confidence  that  began  in 
the  mid-1970's  with  Congressional  investiga- 
tions that  disclosed  the  use  of  violent  and  bi- 
Earre  operations,  including  the  assassination 
of  foreign  leaders. 

Mr.  Casey  apparently  thought  that  Mr. 
Hugel.  a  brash,  hard-driving  dealmaker,  pos- 
sessed the  right  qualities  to  inject  efficiency 
and  imagination  into  the  clandestine  serv- 
ices. Moreover.  Mr.  Hugel  was  unswervingly 
loyal    to   Mr.    Casey.    Colleagues   described 


their  relationship  as  much  like  that  between 
a  father  and  son. 

Privately  and  publicly.  Mr.  Casey  was  an 
enthusiastic  supporter  of  Mr.  Hugel,  repeat- 
edly praising  his  deputy's  abilities.  "Bill 
thought  Max  would  be  great  at  developing 
and  running  covert  operations,"  said  an  in- 
telligence official.  "He  forgot  that  half  of 
Max's  duties  would  Involve  dealing  with  Con- 
gress and  foreign  services.  In  the  latter,  his 
personal  style  couldn't  have  been  less  help- 
ful." 

Mr.  Hugel's  tenure  coupled  with  the  man- 
ner of  his  departure,  probably  set  back  the 
operations  division,  officials  at  the  agency 
said.  Morale  may  be  bucked  up.  however,  by 
the  rapid  appointment  last  week  of  John  H. 
Stein,  a  well-regarded  agency  veteran,  as  Mr. 
Hugel's  replacement. 

Liaison  with  foreign  services  has  also  suf- 
fered. Long  distrustful  of  the  C.I.A.  because 
of  uneven  leadership  and  seemingly  constant 
leaks  of  information,  foreign  intelligence 
agencies  were  apparently  appalled  at  Mr. 
Hugel's  lack  of  experience  and  finesse.  Sev- 
eral Israeli  officials  were  so  shaken  by  their 
first  encounter  with  Mr.  Hugel.  officials  said, 
that  they  refused  to  provide  him  with  the 
identities  of  colleagues  In  Israeli  intel- 
ligence. 

For  some  members  of  Congress,  the  Hugel 
affair  has  reawakened  concerns  about  the 
management  of  the  C.I.A.  and  prompted  dis- 
cussion about  reasserting  Congressional 
oversight.  In  recent  years,  the  Senate  Intel- 
ligence Committee  has  backed  away  trom 
the  kind  of  intense  oversight  favored  in  the 
period  following  the  disclosure  of  C.I.A. 
abuses. 

The  departure  of  Mr.  Hugel.  once  the  con- 
troversy subsides,  could  ultimately  work  in 
Mr.  Casey's  favor.  Assuming  he  survives  the 
fallout,  and  recovers  any  influence  lost  at 
the  White  House  and  Congress,  Mr.  Casey 
may  be  better  able  to  advance  the  agency's 
interests  without  the  distraction  and  irrita- 
tion generated  by  Mr.  Hugel. 

For  example,  Mr.  Casey  and  Admiral 
Bobby  R.  Inman,  the  Deputy  Director  of 
Central  Intelligence,  have  struggled  for  sev- 
eral months  to  gain  agreement  from  other 
agencies  and  the  White  House  on  a  new  exec- 
utive order  to  govern  the  activities  of  United 
States  Intelligence  services.  The  issue,  offi- 
cials said,  has  often  pitted  C.I.A.  leadership 
against  the  White  House's  National  Security 
Council  staff,  with  the  C.I.A.  generally  favor- 
ing continuation  of  prohibitions  against  do- 
mestic spying,  according  to  White  House 
aides. 

Mr.  Casey  has  also  attempted  to  improve 
the  quality  of  intelligence  analysis  after  dis- 
covering that  many  of  his  agency's  analysts 
neither  know  the  langxiages  of  the  countries 
they  watch  nor  have  traveled  to  those  coun- 
tries. 

For  the  moment,  however,  the  main  con- 
cern for  officials  at  the  agency's  head- 
quarters In  Langley,  Va.,  is  to  get  the  Hugel 
affair  behind  them.  "Everybody,  especially 
Bill  Casey,  is  a  little  dazed,  "  said  one  offi- 
cial. 

[From  the  New  York  Times,  July  15,  1981] 
Ex-C.I.A.  Deputy  Is  Viewed  As  Lacking 
Professionalism 
(By  Robert  Pear) 
Washington.  July  14.— Before  his  resigna- 
tion today.  Max  C.  Hugel  was  in  charge  of 
the  largest  directorate  in  the  Central  Intel- 
ligence Agency,  the  branch  responsible  for 
covert  action  and  clandestine  counterintel- 
ligence overseas. 

Mr.  Hugel  did  not  fit  the  mold  for  that  Job 
in  two  respects:  He  had  not  had  a  career  in 


professional  intelligence  work;  instead,  he 
had  been  a  businessman  in  New  Hampshire 
and  worked  on  the  Reagan  campaign  staff  in 
last  year's  Presidential  election.  And,  unlike 
most  of  his  predecessors,  he  did  not  come 
trom  an  Ivy  league-style  "gentleman's  club" 
background. 

Mr.  Hugel's  title  was  Deputy  Director  for 
Operations.  Before  March  1973.  the  Job  bore 
the  title  of  Deputy  Director  for  plans.  Wil- 
liam E.  Colby,  who  held  the  position  in  1973 
before  he  became  Director  of  Central  Intel- 
ligence, said  in  an  interview  today  that  be 
had  asked  James  R.  Schlessinger,  then  Di- 
rector of  Central  Intelligence,  to  change  the 
name  because  "plans"  was  a  euphemism  for 
what  that  part  of  the  agency  really  did. 

Besides  Mr.  Colby,  two  other  men  who  had 
previously  been  In  charge  of  the  directorate 
for  plans,  or  operations,  were  promoted  ftrom 
within  the  agency  to  Directors  of  Central  In- 
telligence. They  were  Allen  W.  Dulles  and 
Richard  Helms.  Mr.  Dulles  and  Mr.  Colby 
were  graduates  of  Princeton,  and  Mr.  Helms 
was  a  graduate  of  Williams  College,  an  old 
liberal  arts  college  in  northwestern  M&aaa- 
chusetts. 

the  heart  of  the  agency 

"It  would  be  very  unusual  to  have  a  non- 
professional, a  businessman,  an  ordinary  ci- 
vilian running  the  directorate  for  oper- 
ations," said  Thomas  Powers,  author  of  a  re- 
cent biography  of  Mr.  Helms.  "That's  cer- 
tainly never  happened  before.  That's  one  po- 
sition where  you  want  a  professional.  Iliat's 
where  the  heart  of  the  agency  always  was, 
and  that's  the  office  in  which  Presidents 
were  always  most  interested." 

Presidents  took  an  interest  in  the  office 
because  its  covert  agents  could,  at  the  Presi- 
dent's behest,  foment  unrest  in  foreign  coun- 
tries. In  addition,  the  Deputy  Director  for 
Operations  supervised  the  recruitment  of 
spies  overseas,  collecting  minutely  detailed 
information  about  low-level  clerks  in  Soviet 
embassies  abroad. 

The  Deputy  Director  also  had  authority 
over  counterintelligence  operations  designed 
to  learn  about  Soviet  activities  in  general, 
and  supervised  all  forms  of  psychological 
warfare  conducted  and  Information  dissemi- 
nated by  the  agency  overseas. 

Officials  in  the  Reagan  Administration 
said  that  William  J.  Casey,  the  Director  of 
Central  Intelligence,  had  recruited  Mr.  Hugel 
because  Mr.  Casey  thought  his  rough-and- 
tumble  style  was  exactly  what  was  needed  to 
rebuild  the  clandestine  service.  Some  agency 
officials  bad  become  extremely  cautious 
about  conducting  covert  operations  after 
years  of  Congressional  investigations  expos- 
ing unsuccessful  and  aborted  projects,  in- 
cluding plans  to  assassinate  foreign  leaders. 

ADEPT  at  COMMERCLAL  COVERS 

In  addition.  Mr.  Casey  was  said  by  agency 
officials  to  have  believed  that  Mr.  Hugel 
would  be  adept  at  helping  develop  commer- 
cial covers  for  American  intelligence  agents 
operating  overseas. 

Mr.  Hugel,  according  to  a  biography  dis- 
tributed by  the  Intelligence  agency,  special- 
ized in  Japanese  economics  at  the  ITniversity 
of  Michigan,  from  which  he  was  graduated  in 
1953.  Earlier,  he  established  a  company. 
Brother  International,  to  sell  Japanese-made 
sewing  machines  in  the  United  States. 

Former  intelligence  agencies  have  criti- 
cized Mr.  Hugel's  appointment,  saying  he 
was  an  amateur  in  a  job  held  in  the  past  by 
seasoned  professionals.  Their  animosity  was 
so  strong  that  a  White  House  official  sug- 
gested today  that  former  intelligence  offi- 
cials might  have  encouraged  disclosure  of 
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the  information  about  Mr  Hugel's  stock  deal- 
ings, which  forced  him  to  resigm. 

All  of  Mr.  Hugel's  predecessors  had  experi- 
ence in  Intelligence  work  before  they  took 
charge  of  clandestine  operations.  Those  who 
have  held  the  position  since  Mr.  Dulles  are 
Frank  G.  Wiener,  from  1952  to  1958:  Richard 
M.  Biseal  Jr..  1958  to  1962;  Mr.  Helms.  1962  to 
1966:  Desmond  FitzGerald.  1965  to  1967: 
Thomas  Karameeslnes.  1967  to  1973;  Mr. 
Colby.  1973:  William  E.  Nelson.  1973  to  1976: 
William  Wells.  1976  to  1977.  and  John 
McMann.  1977  to  1980. 

[From  the  New  York  Times,  May  22.  1981] 
The  Company  Mr.  Casey  Keeps 

A  certain  skepticism  is  in  order  when  the 
intelligence  brotherhood  complains  that 
amateurs  are  taking  over  the  Central  Intel- 
ligence Agency.  The  Bay  of  Pigs  wasn't  ex- 
actly an  amateur  production,  save  in  its 
humiliating  outcome.  Nor  were  the  abortive 
attempts  to  assassinate  Fidel  Castro  in  the 
1960's.  But  in  the  matter  of  Max  Hugel.  a 
New  Hampshire  businessman  now  turned 
spymaster,  the  consternation  among  old 
C.I. A.  hands  is  surely  understandable. 

Mr.  Hugel's  most  visible  qualification  is 
has  long-time  fMendship  with  the  C.I.A.'s  Di- 
rector. William  Casey.  According  to  his  offi- 
cial biography.  Mr.  Hugel  served  as  a  junior 
Army  intelligence  officer  during  World  War 
n.  He  has  had  three  months'  experience  as  a 
middle-echelon  administrator  at  the  agen- 
cy's Langley  headquarters,  a.k.a.  The  Com- 
pany. With  only  this  background,  he  has  now 
been  promoted  to  head  the  agency's  direc- 
torate of  operations,  which  controls  covert 
actions  and   clandestine   intelligence   over- 

36&S. 

Plainly.  Mr.  Casey  wants  a  loyal  associate 
in  this  peculiarly  sensitive  post,  which  has 
been  described  as  the  most  difficult  and  dan- 
gerous in  the  Government  after  that  of  the 
President.  And  Mr.  Hugel  earned  that  con- 
fidence when  he  resigned  a.""  an  electronics 
company  executive  to  help  win  the  crucial 
New  Hampshire  primary  victory  just  as  Mr. 
Casey  assumed  command  of  the  Reagan  cam- 
paign. Mr.  Hugel's  political  skills  Impressed 
old  hands  in  that  state,  though  they  other- 
wise know  little  about  him. 

Still,  winning  votes  in  New  Hampshire  is 
one  thing.  Knowing  the  national  security  by- 
ways of  Washington  is  quite  another.  And 
presiding  over  spy  networks  requires  even 
more  sophisticated  knowledge  and  experi- 
ence. Mr.  Hugel's  appointment  is  not  subject 
to  Senate  confirmation,  unlike  the  positions 
of  C.I.A.  Director  and  Deputy  Director.  So  as 
a  matter  of  law.  Mr.  Casey  has  every  right  to 
appoint  a  chum  as  spymaster.  As  a  matter  of 
policy,  the  appointment  Is  questionable. 

The  C.I.A.  Is  unlike  any  other  agency  in 
the  degree  of  trust  It  demands  from  Congress 
and  the  public.  That  trust  was  grievously 
abused  In  a  period  not  long  ended.  Who  can 
be  surprised  If  there  are  fears  of  a  replay  in 
an  Administration  that  talks  loosely  about 
"unleashing"  the  C.I.A.?  These  fears  are 
fanned  when  an  outsider  with  tenuous  cre- 
dentials Is  given  command  of  The  Company's 
most  fl-ee-wheellng  division. 

For  security  reasons,  the  Senate  Intel- 
ligence Subcommittee  has  been  relucUnt  to 
delve  too  deeply  into  the  agency's  secret  op- 
erations. But  the  command  structure  is  a 
different  matter.  Mr.  Casey— €ven  the  Presi- 
dent—have an  obligation  to  explain  what 
prompted  the  Hugel  appointment,  and  to 
spell  out  the  constraints  on  covert  oper- 
ations. That  much  light  won't  compromise 
the  agency  and  would  allay  justifiable  fears. 
In  a  double  sense.  The  Company  that  Mr. 
Casey  keeps  is  the  public's  business. 


[From  the  Washington  Post,  July  15.  1991] 

The  Hl'gel  File 
The  Max  Hugel  file,  it  turned  out.  was  a 
little  thicker  than  the  CIA  realized  when  it 
signed  up  the  erstwhile  New  Hampshire  busi- 
nessman and  Reagan  campaign  aide  as  dep- 
uty director  of  operations  in  May.  The  check 
that  the  agency  ran  on  Mr.  Hugel  failed  to 
pick  up  the  tangled  skein  of  certain  of  his 
business  affairs  that  this  newspaper  brought 
to  light  yesterday  morning.  In  the  story,  two 
former  associates,  tapes  in  hand,  accused  the 
nation's  chief  spymaster  of  engaging  in  im- 
proper or  Illegal  "insider"  stock  market 
practices.  Mr.  Hugel  denied  all  charges  and. 
within  hours,  resigned. 

The  episode  is  a  pie  in  the  face  of  the  CIA 
and  its  director.  William  J.  Casey,  who  had 
rocked  the  agency's  old-boy  network,  and 
raised  eyebrows  elsewhere,  by  choosing  as 
his  aide  for  covert  operations  and  clandes- 
tine intelligence-gathering  someone  with  no 
previous  experience  in  those  fields.  The  CIA 
is  not  the  first  organization  to  hire  a  bit 
hastily.  Still,  it  has  better  reason  and  re- 
sources than  most  to  proceed  carefully.  It  is 
not  hard  to  imagine  scenarios— several  nov- 
elists are  probably  at  it  already— with  far 
graver  endings  than  the  resignation  of  an  of- 
ficial whose  difficulties  lay  entirely  in  his 
business  past.  That  these  difficulties  were  of 
a  sort  unquestionably  familiar  to  Mr.  Casey, 
a  former  chairman  of  the  Securities  and  Ex- 
change Commission,  sharpens  the  question  of 
how  Mr.  Hugel  passed  through  the  CIA 
screen. 

In  some  quarters.  Mr.  Hugel's  departure  is 
being  taken,  and  even  celebrated,  as  vindica- 
tion of  the  folly  of  bringing  in  an  outsider  to 
run  the  country's  agents  and  spies.  But,  the 
tinge  of  social  snobbism  aside,  this  is  a  nar- 
row view.  His  trouble  came  not  in  intel- 
ligence, in  which  he  was  an  outsider,  but  in 
business,  in  which  he  was  an  insider.  It  has 
to  be  put  down  as  a  moot  question  whether 
the  street-smart,  free-wheeling  Mr.  Hugel 
would  have  done  better  or  worse  as  a 
spymaster  than  those  intelligence  insiders 
whose  shortcomings  had  made  it  seem  sen- 
sible enough  to  install  an  outsider  in  the 
first  place. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  recognizes  the  Senator 
from  Alaska  [Mr.  MURKOWSKI]. 

Mr.  MURKOWSKI.  Mr.  President.  I 
listened  closely  to  the  statement  of  my 
friend,  Senator  Glenn.  I  am  sorry  to 
say  I  must  rise  in  opposition  to  the 
pending  amendment  which  requires  the 
Senate  to  confirm  an  additional  three 
officials  to  the  Central  Intelligence 
Agency,  those  three  described  as  the 
Deputy  Director  for  Operations,  the 
Deputy  Director  for  Intelligence,  and 
the  general  counsel. 

As  has  been  noted,  currently  the  Sen- 
ate only  confirms  the  Director,  Deputy 
Director,  and  inspector  general.  I  think 
the  points  raised  by  my  colleague  from 
Ohio  are  good  ones.  He  clearly  is  inter- 
ested in  good,  efficient  government.  We 
all  have  that  in  mind.  And  when  he  ar- 
gues that  the  Senate  confirmation 
process  will  ensure  that  high  officials 
in  the  Agency  will  not  be  swayed  by 
political  consideration  in  doing  their 
job,  I  know  he  has  that  intent.  And  it 
is  certainly  a  noble  goal  and  objective. 
But  I  seriously  question  whether  the 


amendment  itself  is  going  to  achieve 
that  goal. 

I  think  the  amendment  very  well 
may  inject  political  considerations  in 
the  process.  It  would,  in  the  opinion  of 
the  Senator  from  Alaska,  vice  chair- 
man of  the  Intelligence  Committee, 
force  three  more  persons  to  go  through 
a  political  process  when  they  are  nonni- 
nated  by  the  President,  and  I  think  we 
1  ave  to  recognize  the  process  of  nomi- 
nating and  confirming  takes  two  steps. 

The  first  is  for  the  nominee  to  pass 
muster  downtown  at  the  White  House. 
At  times  this  involves,  frankly,  politi- 
cal considerations.  I  do  not  think  there 
is  any  secret  about  it  and  every  Mem- 
ber of  this  body  would  be  naive  to 
think  otherwise. 

The  second  step  of  the  process  in- 
volves the  Senate  confirming  the  nomi- 
nee. Rarely  do  nominees  fail  to  gain 
Senate  confirmation.  Sometimes,  as 
noted  yesterday,  votes  are  quite  close. 

However,  Mr.  President,  if  the  proc- 
ess starts  with  a  political  consider- 
ation at  the  White  House,  which  it  cer- 
tainly does,  these  considerations  will 
not  necessarily  be  eliminated  merely 
because  the  nominee  comes  before  the 
Senate  Intelligence  Committee  for  con- 
firmation. 

What  this  means  in  reality  is  that  ca- 
reer CIA  employees,  some  of  whom  deal 
in  the  Nation's  most  sensitive  intel- 
ligence collection  activities  in  the  Di- 
rectorate of  Operations,  will  have  to  be 
sensitive  to  political  matters  in  attain- 
ing the  highest  position  in  the  Central 
Intelligence  Agency. 

In  other  words,  we  are  going  to  have 
to  see  they  are  elevated  or  they  are 
going  to  have  to  be  elevated  or  they 
are  going  to  consciously  be  elevated  to 
that  political  sensitivity.  Otherwise, 
they  are  simply  not  going  to  be  able  to 
have,  if  you  will,  the  visibility  to  be  in- 
cluded in  the  selection  process.  They 
will  have  to  understand  that  their  ca- 
reer goals  in  reaching  the  top  position 
in  the  Agency  will  not  be  realized  un- 
less, somehow,  they  get  themselves 
enough  attention  so  there  is  some  po- 
litical    connection     with     the     White 

I  fear  for  that.  I  think  that  in  itself 
is  the  very  issue  here  and  the  very  con- 
cern we  have. 

So  I  do  not  simply  understand  how 
the  argument  of  my  friend  from  Ohio 
eliminates  the  political  consideration 
from  this  appointment  process. 

Some  would  argue  that  confirming 
these  three  people  will  make  them 
more  accountable.  Clearly,  we  all  want 
accountability.  It  is  so  frustrating  to 
see  in  the  Agency  the  lack  of  account- 
ability. One  only  has  to  look  at  the  So- 
viet Moscow  Embatssy  fiasco  to  wonder 
where  the  accountability  went.  Where 
did  it  go  to  the  point  where  we  allowed 
pouring  of  concrete  fomns  offsite  so  the 
foundation  could  basically  be  bugged? 
You  go  in  today  and  neither  the  Agen- 
cy nor  the  State  Department  can  ad- 
dress the  issue  of  responsibility. 


So.  clearly,  the  question  of  account- 
ability is  important.  But  the  problem 
is  that  there  will  be  accountability  to 
the  White  House  and  not  necessarily  to 
the  oversight  committee,  because  the 
White  House  is  nominating  the  individ- 
ual. I  fail  to  see  what  we  are  attempt- 
ing to  fix  here. 

Senator  Glenn  has  argued,  strongly 
and  very  well,  that  one  prior  appoint- 
ment in  the  early  days  of  the  Reagan 
administration  was  unfortunate.  We 
would  acknowledge  that.  While  others 
may  agree  with  the  assessment,  I  have 
not  discovered  that  there  is  any  pat- 
tern of  similar  appointments  made  in 
the  Central  Intelligence  Agency,  and  I 
think  that  was  one  of  the  arguments 
used  yesterday  on  the  floor  in  the 
Thomas  matter— Was  there  a  pattern? 

To  get  back  to  the  point,  I  see  a  pat- 
tern in  this  case  of  high-quality  ap- 
pointments in  the  Central  Intelligence 
Agency  in  the  top  positions.  For  exam- 
ple, if  we  look  at  the  current  cadre  of 
personnel,  the  current  general  counsel. 
Elizabeth  Rindskopf,  an  outstanding 
civil  servant  who  has  provided  enor- 
mous assistance  to  our  committee  on 
some  of  the  most  difficult  legal  ques- 
tions that  we  face. 

Tom  Twetten.  the  present  Director  of 
Operations  is  a  career  professional  who 
literally  rose  from  the  ranks  of  the 
most  secret  of  all  our  services.  It  is  no 
offense  to  Tom  Twetten  to  wonder 
whether  the  personnel  office  in  the 
White  House,  including  those  who  are 
concerned  with  the  issue,  and  that  is 
ipolitics,  would  even  recognize  his  name 
let  alone  his  accomplishments  as  an 
operations  officer  overseas. 

I  think  we  are  unlikely  to  get  people 
who  have  had  a  depth  of  training  in 
senior  positions  to  simply  come  in  and 
take  those  positions  as  a  consequence 
of  the  appointment  process.  It  is  more 
likely  that  the  special  nature  of  this 
type  of  intelligence  gathering  address- 
es the  theory  of  coming  from  within 
the  Agency;  knowing  the  Agency;  un- 
derstanding its  uniqueness,  and,  as  a 
consequence,  moving  up. 

Finally.  Mr.  President,  the  issue  of 
micromanaglng  bothers  me  a  great 
deal. 

So,  overall,  I  do  not  understand  the 
problem  we  are  trying  to  solve  here.  By 
and  large,  the  quality  of  the  deputies 
at  the  CIA  has  been,  I  think,  very,  very 
high.  They  appear  to  me  at  least  to  be 
professionals  in  their  fields  of  endeav- 
or. Persons  who  head  the  various  direc- 
torates at  the  Agency  should  not  be 
wondering  whether  they  are  pleasing 
somebody  down  at  the  White  House 
who  helped  them  get  their  jobs.  And  I 
think  that  is  an  important  point  to 
recognize.  They  should  not  have  to 
have  allegiance,  otherwise  they  lose 
some  of  their  objectivity. 

There  is  another  reason  to  oppose  the 
measure.  It  weakens  the  DCI's  ability, 
the  Director  of  Central  Intelligence,  to 
manage  the  Agency  Itself.  Under  this 


proposal  the  Director  of  Central  Intel- 
ligence would  not  be  able  to  select  or 
remove  his  subordinates. 

I,  having  spent  a  lifetime  in  senior 
management,  cannot  imagine  working 
under  conditions  of  that  nature.  Those 
he  wanted  to  promote  would  have  to 
pass  muster  through  the  White  House 
Personnel  Office  and  the  political  proc- 
ess. In  addition,  this  proposal  would  re- 
strict his  or  her  ability  to  remove 
those  who  are  not  doing  their  jobs. 

I  grant  you  the  provision  is  in  other 
agencies.  But,  let  us  face  it,  our  Agen- 
cy is  different.  It  is  structured  to  be 
different.  Its  budget  is  different.  It  is 
handled  here  on  the  floor  in  a  different 
manner,  and  it  warrants,  I  think,  a  dif- 
ferent type  of  structure  within.  We 
only  have  to  go  back  to  the  Agency's 
organizational  chart  to  recognize  that 
there  are  appropriate  actions  that  have 
been  taken  relative  to  the  confirma- 
tion process,  by  adding  the  inspector 
general,  which  was  done  a  short  time 
ago. 

The  appropriateness  of  that  was 
questioned  by  some  of  my  colleagues. 
But,  clearly,  if  you  are  going  to  have 
an  inspector  general,  you  better  have 
him  independent  of  the  DCI.  That  is  a 
good  argument.  It  is  an  argument  that 
I  accepted.  But  you  just  simply  cannot 
accept  the  same  application  of  piin- 
ciple  in  the  case  pending  before  us  on 
the  amendment. 

So,  as  a  consequence,  at  this  time, 
the  Intelligence  Committee  is  trying  to 
develop  proposals  to  strengthen  the  au- 
thority of  the  Director  of  the  Central 
Intelligence  Agency  to  enable  him  to 
better  manage  the  community. 

I  think  the  proposal  before  us,  in  con- 
trast, would  weaken  the  authority  of 
the  Director  of  Central  Intelligence.  It 
would  not  allow  him  or  her  to  select 
the  most  important  deputies  of  the 
agency.  This  seems  to  fly  in  the  face  of 
what  our  committee  is  trying  to  ac- 
complish in  our  reorganization  initia- 
tives. 

However,  Mr.  President,  our  commit- 
tee, as  many  of  my  colleagrues  know,  is 
in  the  midst  of  trying  to  determine  the 
best  structure  and  the  best  organiza- 
tion for  the  Central  Intelligence  Agen- 
cy and  the  community  in  general  to 
meet  the  challenges  of  the  1990's  and 
beyond.  We  have  not  completed  that 
process.  As  far  as  I  am  concerned,  we 
are  not  far  enough  along  in  that  proc- 
ess, but  it  is  fair  to  say  we  have  initi- 
ated collectively  the  determination  to 
begin. 

But  the  reason  we  have  not  is  pri- 
marily because  we  have  been  involved 
in  confirmation  hearingrs.  The  chair- 
man and  I  intend  to  redirect  our  ener- 
gies after  we  vote  on  the  Gates  nomi- 
nation and  move  to  the  reorganization 
initiative  priority.  But  it  seems  to  me 
that  we  should  certainly  include  the 
proposal  of  my  colleague  from  Ohio, 
the  Glenn  proposal,  as  one  of  several 
matters  to  consider  in  terms  of  the 


management  structure  at  the  CIA. 
However.  I  think  it  is  inappropriate  to 
adopt  it  now,  at  a  time  when  we  are 
talking  about  a  new  head  of  the  organi- 
zation. Adopting  it  in  piecemeal  fash- 
ion I  think  will  defeat  the  objective  of 
our  committee  to  take  a  comprehen- 
sive look  at  all  aspects  of  the  intel- 
ligence community  and  to  make  sure 
that  whatever  changes  we  propose  will 
make  sense  in  the  overall  structure. 

Mr.  President,  the  chairman  and  I 
have  been  in  discussion  with  our  coun- 
terparts in  the  House  and  with  Senator 
NUNN.  Senator  Warner,  and  others  on 
the  reorganization  initiatives.  Our 
goals  on  many  of  the  proposals  are  the 
same.  But  the  means  of  attaining  these 
goals  is  where  I  think  we  sometimes 
differ,  and  I  think  we  do  today.  It  is  for 
this  reason  we  tentatively  agreed  to 
delay  the  implementation  of  the  reor- 
ganization initiatives  until  next  year. 
This  will  provide  us  time  with  our 
hearings  to  think  through  in  an  or- 
derly fashion  those  proposals  that  will 
have  long-term  impacts  on  the  intel- 
ligence communities. 

In  addition,  Mr.  President,  I  am  anx- 
ious to  have  the  next  Director  of  the 
Central  Intelligence  Agency  confirmed 
and  to  then  confer  with  him  to  get  his 
views  on  reorganization  initiatives. 
After  all,  Mr.  President,  we  are  going 
to  hold  him  responsible  and  he  should 
certainly  have  the  opportunity  to  com- 
ment on  the  proposed  reorganization 
initiative. 

Finally,  Mr.  President.  I  believe  that 
the  Senate  has  to  act  to  defeat  this 
measure  now  and  not  wait  to  see  the 
change  that  the  Glenn  proposal  would 
provide.  Simply  put,  Mr.  President,  the 
House  of  Representatives  has  no  stake 
in  the  question  of  confirmation.  Con- 
firmation is  our  responsibility.  I  be- 
lieve the  Senate  must  act  now  to  de- 
feat the  proposal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  position  of  the  President 
by  letter  dated  October  16,  which  I  in- 
tend to  read  in  the  Record,  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

The  wnrrE  House, 
Washington.  DC.  October  16, 1991. 
Hon.  George  J.  MrrcHELL, 
U.S.  Senate.  Washington.  DC. 

DEAR  Senator  Mttchell:  The  Intelligence 
Authorization  Act  (S.  1539)  will  shortly  be 
considered  by  the  Senate.  I  understand  that 
an  amendment  will  be  offered  that  would  re- 
quire Presidential  appointment  and  Senate 
confirmation  of  six  senior  positions  at  ClA. 
Before  the  Senate  takes  action  on  the  legis- 
lation, you  should  be  aware  of  my  strong  op- 
position to  this  proposal. 

The  proposed  amendment  is  unnecessary 
and  would  create  the  opportunity  for  the 
polltlcization  of  the  intelligence  process. 
Pollticlzatlon  of  intelligence  is  unaccept- 
able, and  I  am  pleased  that  the  intelligence 
provided  by  ClA  to  me  and  my  predecessors 
has  been  straight  and  objective.  CIA  has 
been  able  to  provide  objective  intelligence  by 
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beiner  insulated  from  political  pressure.  The 
Director's  ability  to  appoint  his  immediate 
subordinates  has  been  critical  in  insulating 
CIA  from  political  pressure.  As  a  former  DCI. 
I  know  how  critical  It  is  that  these  positions 
be  niled  with  quallHed  individuals  irrespec- 
tive of  their  political  associations  or  beliefs. 
My  concern  Is  that  the  confirmation  process 
itself  will  inevitably  create  pressure  on 
qualified  candidates— either  real  or  imag- 
ined—to  conform  their  views  to  correspond 
to  those  that  are  perceived  to  be  necessary 
to  win  confirmation. 

My  objectives  to  this  amendment  are 
shared  on  a  bipartisan  basis.  I  agree  with 
Senators  Holllngs  and  Chafee  that  it  is  "pre- 
mature to  enact  such  legislation  at  a  time 
when  the  Senate  Intelligence  Committee  has 
Just  begun  a  comprehensive  review  of  the 
structure  and  organization  of  the  U.S.  Intel- 
ligence Community."  At  the  very  minimum, 
the  Senate  Intelligence  Committee  should 
closely  examine  the  need  for  this  proposal 
and  its  possible  unintended  adverse  con- 
sequences before  action  is  talten  by  Con- 
gress. 

I  hope  that  I  can  count  on  your  support  to 
defeat  this  amendment  when  the  Intelligence 
Authorization  Act  comes  to  the  floor. 
Sincerely. 

George  Bush. 

Mr.  MURKOWSKI.  Mr.  President, 
this  is  a  letter  to  the  Senate  majority 
leader  dated  October  16: 

DEAR  Senator  Mitchell:  The  Intelligence 
Authorization  Act  (S.  1539)  will  shortly  be 
considered  by  the  Senate.  I  understand  that 
an  amendment  will  be  offered  that  would  re- 
quire Presidential  appointment  and  Senate 
confirmation  of  six  senior  positions  at  CIA. 

I  will  reference  here  that  this  is  three 
as  proposed  in  the  Glenn  amendment. 

I  continue  the  letter: 

Before  the  Senate  takes  action  on  the  leg- 
islation, you  should  be  aware  of  my  strong 
opposition  to  this  proposal. 

The  proposed  amendment  is  unnecessary 
and  would  create  the  opportunity  for  the 
pollticization- 

Or  close  to  it — 
of  the  intelligence  process.  Pollticization  of 
Intelligence  Is  unacceptable,  and  I  am 
pleased  that  the  intelligence  provided  by  CIA 
to  me  and  my  predecessors  has  been  straight 
and  objective.  CIA  has  been  able  to  provide 
objective  Intelligence  by  being  insulated 
from  political  pressure.  The  Directors  abil- 
ity to  appoint  his  immediate  subordinates 
has  been  critical  In  Insulating  CIA  from  po- 
litical pressure.  As  a  former  DCI,  I  know  how 
critical  It  is  that  these  positions  be  filled 
with  qualified  Individuals  irrespective  of 
their  political  associations  or  beliefs.  My 
concern  Is  that  the  conHrmation  process  it- 
self will  Inevitably  create  pressure  on  quali- 
fied candidates— either  real  or  imagined— to 
conform  their  views  to  correspond  to  those 
that  are  perceived  to  be  necessary  to  win 
confirmation. 

My  objections  to  this  amendment  are 
shared  on  a  bipartisan  basis.  I  agree  with 
Senators  HoUings  and  Chafee  that  It  is  "pre- 
mature to  enact  such  legislation  at  a  time 
when  the  Senate  Intelligence  Committee  has 
Just  begun  a  comprehensive  review  of  the 
structure  and  organization  of  the  U.S.  Intel- 
ligence Conununlty."  At  the  very  minimum, 
the  Senate  Intelligence  Committee  should 
closely  examine  the  need  for  this  proposal 
and  its  possible  unintended  adverse  con- 
sequences before  action  Is  taken  by  Con- 
gress. 


I  hope  that  1  can  count  on  your  support  to 
defeat  this  amendment  when  the  Intelligence 
Authorization  Act  comes  to  the  floor. 

Sincerely, 

George  Bush.  President  of  the  United 
States,  with  copies  to  the  Honorable 
David  Boren  and  the  Honorable  Frank 

MURKOWSKI. 

So.  in  conclusion.  Mr.  President.  I 
think  our  obligation  is  to  have  a  man- 
agement structure  for  the  Director  of 
the  Central  Intelligence  that  provides 
for  accountability.  not  one  to 
micromanage  the  agency  within  the 
dictates  of  this  body. 

I  see  a  number  of  Senators  on  the 
floor.  It  is  my  understanding  that  Sen- 
ator Danforth  would  like  to  address 
the  pending  amendment. 

I  ask  how  much  time  remains  on 
both  sides  Mr.  President?  It  is  my  un- 
derstanding we  had  4  hours  equally  di- 
vided. Can  you  give  us  some  idea  of 

The  PRESIDING  OFFICER.  The  time 
in  opposition  is  103  minutes.  The  time 
in  favor  is  85  minutes. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
I  ask  my  colleague  about  how  much 
time  he  might  require. 
Mr.  DANFORTH.  Maybe  10  minutes. 
Mr.  MURKOWSKI.  I  yield  to  the  Sen- 
ator from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  [Mr.  Danforth]. 

Mr.  DANFORTH.  Mr.  President,  it  is 
one  of  those  rare  ironies  in  the  Senate 
that  less  than  24  hours  after  voting  on 
the  Thomas  nomination,  we  are  now 
debating  whether  to  add  three  more  po- 
sitions in  the  Federal  Government 
where  the  Senate  is  going  to  be  in- 
volved in  confirming  the  people  who 
have  been  appointed  to  those  offices. 

We  have  just  concluded  yesterday  a 
very  tense  debate  in  the  U.S.  Senate. 
Two  strongly  held  views  were  ex- 
pressed, but  one  thing  that  was  held  in 
common  on  both  sides  of  the  aisle  is 
that  something  has  gone  very  wrong 
with  our  confirmation  process.  I  think 
all  of  us.  Republicans  and  Democrats, 
believe  that  something  was  seriously 
wrong  with  the  Thomas  confirmation 
process  and,  as  we  reflect  on  what  it 
was  that  was  wrong,  it  included  the 
participation  of  interest  groups  who 
were  scouring  the  country  for  informa- 
tion, the  use  of  confidential  informa- 
tion by  Senate  staff,  and  the  releasing 
of  that  information  to  members  of  the 
press. 

Unfortunately,  what  happened  with 
the  Thomas  confirmation  was  not 
unique  in  the  recent  history  of  the  U.S. 
Senate.  It  has  become  something  of  an 
art  form.  If  you  want  to  accomplish 
your  political  objective,  you  leak  con- 
fidential material,  get  it  out  to  the 
press,  and  the  press  is  very  good  at  pro- 
tecting confidential  sources.  That  is 
what  a  free  press  does,  and  I  under- 
stand that. 

The  fact  of  the  matter  is  the  method 
works.  It  brings  results.  To  leak  infor- 


mation to  the  press  and  to  build  a  pub- 
lic uproar  as  a  result  changes  votes  in 
the  U.S.  Senate.  It  is  a  tried-and-true 
method  of  accomplishing  political  re- 
sults. It  has  happened  as  recently  as 
within  the  past  2  weeks.  At  the  same 
time  that  the  Judiciary  Committee 
was  considering  the  Thomas  nomina- 
tion, the  Intelligence  Committee  was 
considering  the  Gates  nomination.  As 
part  of  that  consideration,  a  closed 
meeting  was  held  one  night  In  the  In- 
telligence Committee's  room  in  the 
Hart  Building,  and  it  is  my  understajid- 
ing  from  talking  to  the  chairman  of 
the  Intelligence  Committee  that  no 
sooner  did  we  have  that  meeting,  a 
confidential,  closed  meeting  of  the  In- 
telligence Committee,  than  the  con- 
tents of  that  meeting  were  leaked  to 
the  press.  Where  confirmations  are 
concerned,  the  Senate  leaks  like  a 
sieve. 

A  year  or  two  ago.  we  had  the  con- 
firmation of  Mr.  Ryan  to  be  the  Chair- 
man of  the  Resolution  Trust  Corpora- 
tion, and  during  the  process  of  that 
confirmation  the  contents  of  his  FBI 
report  were  leaked  to  the  press  at  great 
embarrassment  to  Mr.  Ryan  and  to  his 
family.  It  was  a  violation  of  Senate 
rules,  but  Senate  rules  mean  nothing, 
apparently,  in  protecting  confidential- 
ity. A  complaint  is  made  to  the  Ethics 
Committee.  The  Ethics  Committee 
does  its  best,  does  not  find  out  what 
happened,  and  that  Is  the  end  of  it. 

I  do  not  know;  maybe  there  is  some 
time  in  the  Senate  history  when  the 
leaking  of  confidential  Information  has 
caused  some  sanction  to  occur,  but  it 
has  not  been  in  my  time. 

So  we  now  have  a  situation  where  the 
method  of  operation  among  some  of 
our  people,  either  staff  or  Members— 
who  knows  who  they  are— Is  to  get  con- 
fidential information  out  in  the  public, 
get  it  in  the  public  domain  in  order  to 
accomplish  the  destruction  of  a  nomi- 
nee. And  it  has  happened  several  times. 
How  ironic  it  is  that  less  than  24 
hours  after  voting  on  the  Thomas  nom- 
ination, we  now  have  a  matter  on  the 
floor  of  the  Senate  which  would  add 
three  new  positions  for  confirmation.  I 
thought  that  what  we  were  saying  yes- 
terday. Republicans  and  Democrats 
alike,  was  something  has  gone  terribly 
wrong  with  our  confirmation  process.  I 
thought  that  what  we  were  saying  was 
that  we  had  to  clean  up  our  act  In  the 
Senate. 

And  now  without  cleaning  up  any- 
thing at  all,  without  even  getting  out  a 
dustpan,  we  have  a  proposition  on  the 
floor  of  the  Senate  to  add  three  more 
people  to  the  list  of  those  who  are  to  be 
confirmed,  as  though  we  are  saying  the 
present  situation  is  not  only  just  fine 
but  it  does  not  go  far  enough;  we  need 
more  people  to  confirm. 

Mr.  President,  these  are  not  just  any 
old  souls  who  would  be  confirmed  by 
the  Senate.  We  are  not  talking  about 
some  Commission  or  some   Assistant 


Secretary  of  Labor,  for  example.  We 
are  talking  about  the  Central  Intel- 
ligence Agency  and  three  of  the  most 
sensitive  positions  that  there  are  in 
the  Federal  Government. 

As  a  matter  of  fact,  the  Director  of 
Operations  is  the  most  sensitive  person 
in  the  Federal  Government.  The  Direc- 
tor of  Operations  is  a  person  who  al- 
most certainly  has  spent  his  or  her  en- 
tire career  in  the  operations  half  of  the 
CIA.  This  is  a  person  who  has  spent  an 
entire  career  not  in  the  public  eye  but 
avoiding  the  public  eye,  as  a  matter  of 
fact.  And  now  we  are  supposed  to  have 
confirmation  hearings  on  the  Director 
of  Operations. 

I  suppose  someone  would  say,  well, 
they  do  not  have  to  be  public  hearings. 

I  must  say.  Mr.  President,  that  in  the 
real  world  of  the  Senate,  the  difference 
between  public  hearings  and  closed 
hearings  has  begun  to  escape  all  of  us. 
The  object  is.  apparently,  to  leave  a 
closed  hearing  and  blurt  it  out  to  the 
press.  If  you  have  gone  to  a  closed 
hearing,  it  increases  the  value  of  the 
information  you  are  going  to  leak.  It  is 
the  law  of  supply  and  demand.  The  sup- 
ply of  information  is  limited,  the  de- 
mand is  infinite,  and  the  value  of  what 
you  are  spilling  increases. 

Mr.  President,  I  hope  before  we  start 
adding  to  the  list  of  confirmable  posi- 
tions, and  particularly  before  we  add 
these  three  very  sensitive  positions  to 
the  list  of  those  that  are  confirmable. 
we  will  in  fact  cleanup  our  own  act.  I 
think  the  time  has  come  for  a  very 
close  look  at  how  we  conduct  our  own 
business  in  the  Senate.  I  think  the 
time  has  come  for  a  very  careful  analy- 
sis of  how  we  conduct  the  confirmation 
process. 

I  believe  that  we,  not  only  we  in  the 
Senate  but  the  country  at  large,  should 
focus  on  the  process  of  confirmation.  I 
believe  that  we  should  ask  ourselves 
whether  in  the  confirmation  process 
anything  goes,  whether  in  the  con- 
firmation process  there  should  be  any 
limit  at  all  on  what  we  are  willing  to 
do  to  destroy  a  nominee.  I  believe  we 
should  focus  on  how  we  conduct  our- 
selves here  in  the  Senate  before  we  ex- 
acerbate the  problem  and  add  to  the 
list  of  positions  in  which  we  muck 
around. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS  and  Mr.  MURKOW- 
SKI addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Alaska. 

Mr.  HOLLINOS.  Mr.  President,  will 
the  Senator  yield  15  minutes? 

Mr.  MURKOWSKI.  I  will  be  happy  to 
yield  15  niilnutes.  Might  I  ask  how 
much  time  remains  on  the  opposing 
side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  92  minutes  remaining. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
I  yield  to  my  fttend  from  South  Caro- 
lina. 


Mr.  HOLLINGS.  I  thank  the  distin- 
guished ranking  member  of  our  Intel- 
ligence Committee.  Let  me  add  in  the 
same  breath,  under  his  leadership, 
under  the  leadership  of  our  chairman. 
Senator  Boren,  and  the  former  ranking 
member.  Senator  Cohen  of  Maine,  as 
the  ranking  member  on  the  Intel- 
ligence Committee,  we  have  had  a  very 
tight,  operative  ship. 

And  when  I  had  been  on  the  commit- 
tee before  their  particular  leadership, 
when  there  were  some  leaks,  I  deplored 
them.  I  tried  to  insist,  but  unsuccess- 
fully, that  we  would  take  lie  detector 
tests.  There  has  been  a  lot  of  discus- 
sion about  lie  detector  tests.  They  do 
not  tell  us  necessarily  whether  you  tell 
the  truth  or  not.  But  it  gives  an  indica- 
tion from  the  responses  whether  a  fur- 
ther probing  is  required  and  desired, 
and  we  use  it  with  respect  to  the  CIA, 
the  FBI,  the  National  Security  Agency, 
and  the  Secret  Service. 

You  cannot  get  that  job  right  out 
there  at  the  door,  on  the  Capitol  Police 
force,  if  you  do  not  take  a  polygraph.  I 
went  down  and  took  one  myself.  I  do 
not  want.  ever,  to  ask  the  troops  to  do 
something  I  do  not  do.  I  flunked.  I  say 
to  the  Senator  from  Rhode  Island.  The 
very  first  question  I  started  to  answer. 
"In  my  humble  opinion."  and  the  nee- 
dle just  went  right  off  the  chart. 

But  in  all  candor  and  seriousness,  I 
have  been  in  this  field  36  or  more  years 
as  a  member  of  the  Hoover  Commission 
task  force.  Can  you  imagine  me  ap- 
pointed by  a  Republican  President? — 
President  Herbert  Hoover.  Gen.  Mark 
Clark  was  the  chairman  of  the  commis- 
sion; Capt.  Eddie  Rickenbacker.  and 
others  also  served.  We  worked  together 
in  the  McCarthy  days.  We  got 
McCarthy's  papers  in  1954  and  1955.  We 
had  Richard  Helms,  Sherman  Kemp, 
Bob  Avery,  Allen  Dulles,  and  others  in 
it  at  that  time. 

Now,  I  look  advisedly  at  that  era  and 
at  security  today,  and  say,  yes,  we  are 
doing  well.  But  there  is  a  point  to  be 
made  that  the  Senator  from  Missouri 
has  pointed  out.  That  is,  when  these 
things  become  partisan,  the  leaks 
start.  I  have  an  outstanding  staffer, 
and  it  is  invariably  a  foot  race,  if  I 
have  missed  an  Intelligence  Committee 
session,  when  I  have  had  to  be  at  an- 
other committee  event — to  see  if  he 
briefs  me  or  if  I  brief  him — because  I 
have  read  the  New  York  Times.  Just  3 
weeks  ago  we  had  such  an  occurrence. 
I  quote  from  the  New  York  Times  of 
September  26,  1991:  The  headline  reads, 
"Ex-CIA  Official  rts  Said  To  Tes- 
tify*** Gates  Cut  Dissent."  The  very 
first  paragraph  reads. 

A  former  Central  Intelligence  Agency  offi- 
cial asserted  in  Senate  hearings  today  that 
Robert  M.  Gates  actively  suppressed  dissent, 
slanted  intelligence  conclusions,  and  intimi- 
dated analysts  who  disagreed  with  his  views 
in  his  years  as  a  senior  intelligence  official, 
according  to  people  familiar  with  testimony 
he  presented  before  a  closed  session  of  the 
Senate  Select  Conmilttee  on  Intelligence. 


We  are  getting  leaks  like  this  all 
over  now.  It  is  just  unfortunate.  When 
we  have  nonpartisan  private  matters, 
we  have  not  had  that  particular  prob- 
lem. But  I  note  it  now  has  surfaced 
with  respect  to  the  partisanship  of  the 
Thomas  hearings  before  the  Judiciary 
Committee,  and  the  partisanship  in  the 
Gates  hearings  before  our  Intelligence 
Committee,  which  we  will  vote  on  in 
the  committee  on  Friday. 

I  am  shocked  in  the  sense  that,  heav- 
ens above,  do  we  never  learn?  I  am  like 
the  Senator  fi-om  Missouri.  I  believe 
that  public  hearings,  confirmation 
hearings  for  the  three  top  officials, 
under  the  Director  of  Central  Intel- 
ligence, should  be  totally  unheard  of. 
This  is  not  a  policy  body,  the  Central 
Intelligence  ALgency.  As  its  title  de- 
notes, "intelligence"  and  factual  find- 
ings are  its  mission,  never,  never,  pol- 
icy. That  is  one  of  the  faults  we  find  at 
this  particular  time — in  the  Robert 
Gates  confirmation  process — because 
there  is  no  question  in  anybody's  mind 
around  here.  100  Members,  that  Bill 
Casey  fashioned  his  intelligence  to  the 
policy,  to  the  preconceived  policy. 
That  is  counter  to  intelligence  work.  It 
never  should  happen,  it  never  should  be 
allowed.  It  violates  the  professional 
ethics  of  intelligence  work. 

What  happens  if  we  have  confirma- 
tion proceedings  for  these  officials? 
Try  it  on  for  size,  Mr.  I*resident.  Here 
I  am.  I  come  into  clandestine  service, 
and  I  operate  there  10,  20  years,  work- 
ing my  way  up  to  the  top.  doing  a  good 
job,  wherever  they  send  me.  I  can  be  se- 
lected by  a  Director  without  the 
pollticization,  without  the  public  hear- 
ings, and  know  I  will  not  be  barred.  But 
if  we  had  confirmation  proceedings  on 
these  officals.  I  can  tell  you  categori- 
cally that  a  top  man  in  the  clandestine 
service  could  not  be  appointed  under 
this  particular  amendment.  I  happen  to 
know  the  present  top  man  in  that  serv- 
ice. He  is  outstanding,  with  years  in 
this  particular  work.  But  I  doubt  if  he 
could  pass  political  muster  because  he 
has  too  much  clandestine  knowledge. 
He  is  bound  to  be  examined. 

Do  not  tell  me  about  handling  these 
confirmations  in  closed  hearings  be- 
cause I  just  read  a  news  story  from  the 
closed  hearings.  The  closed  hearings 
are  sieves,  as  the  Senator  from  Mis- 
souri said.  Information  goes  out  like 
gangbusters.  You  have  to  race  your 
staffer  and  brief  him  for  the  New  York 
Times  and  the  Washington  Post  before 
he  can  brief  you. 

It  is  ludicrous  to  bring  forth  such  a 
proposal  for  intelligence  work.  It  is  not 
as  if  the  President  would  appoint  a 
Secretary  of  Agriculture  for  farm  pol- 
icy or  Secretary  of  Commerce  or  Dep- 
uty Secretary  of  Commerce  for  busi- 
ness policy.  This  particular  agency  is 
for  naught  policy,  nonpolicy,  no  policy. 
Pollticization  of  intelligence  is  our 
problem  right  at  the  moment.  Why  did 
we  flunk  in  Afghanistan.  Iran.  Angola, 
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Ethiopia.  Iraq,  Kuwait,  the  fall  of  the 
wall,  the  Soviet  Union?  Why  do  you 
think  we  have  that  sorry  track  record? 
Because  of  Casey.  He  was  adamant  in 
his  view  of  the  Soviets,  and  you  had  to 
play  his  game  at  the  expense  of  your 

6  tallies 

Suppose  I  want  to  come  along  as  a 
career  man.  I  am  aware  that  the  Presi- 
dential appointment  has  to  have  sen- 
atorial confirmation.  Why,  I  must  start 
watching  my  P's  and  Q's  politically  be- 
cause we  have  seen  what  can  happen 
with  a  particular  nominee  here  on  na- 
tional TV  all  over  the  weekend.  So 
there  is  an  old  political  adage:  When  in 
doubt,  do  nothing,  and  stay  in  doubt  all 
the  time.  As  a  result  you  have,  as  a 
nominee  one  of  these  brilliant  fools 
that  smile,  condescend,  and  obsequi- 
ously go  along.  You  get  nothing  out  of 
them.  You  certainly  get  nothing  mean- 
ingful out  of  them.  I  think  in  essence 
that  is  what  Schwarzkopf  was  saying 
to  us  from  the  gulf.  He  could  not  de- 
pend on  the  CIA  intelligence.  If  he  had 
waited  for  CIA  to  give  the  word,  he 
would  never  have  gone  forward.  They 
took  the  sharp  edges  of  factual  intel- 
ligence, shaved  here  smoothed  here, 
and  produced,  in  his  words,  "mush.'" 

Now  you  want  to  institutionalize 
mush  with  this  amendment. 

Mr.  President,  there  are  letters  here. 
The  Senator  from  Rhode  Island,  Sen- 
ator Chafee,  yielded  to  me,  because  I 
have  to  get  back  in  this  conference  on 
appropriations.  But  he  has  letters  from 
the  President,  and  the  former  Directors 
and  others,  that  are  very,  very  signifi- 
cant on  this  score. 

But  let  us  not.  for  Heaven's  sake,  go 
along  with  an  amendment  of  this  kind 
and  really  politicize  the  Central  Intel- 
ligence Agency.  It  is  bound  to  happen  if 
we  pass  this  amendment.  We  are  not 
going  to  be  able  to  really  clean  it  up  at 
CIA  as  we  proposed  to  do. 

I,  can  be  categorical  in  this  sense  be- 
cause I  publicly  said  I  am  worried 
about  my  friend.  Bob  Gates,  because  I 
do  not  think  he  is  the  proper  man  at 
this  time.  Too  many,  not  just  in  the 
Soviet  section,  but  in  many  analytical 
sections,  say  that  he.  to  put  it  crudely, 
"cooked  the  books",  adopted  the  intel- 
ligence, pressured  that  intelligence  to 
conform  to  the  Casey  policy.  So  to  go 
in  there,  he  would  have  a  tough  time 
for  2  or  3  years  to  get  things  straight- 
ened out. 

But  I  will  bet  this:  I  bet  he  will  get  a 
majority  vote  of  our  committee  on  Fri- 
day. I  will  bet  also  this,  that  he  will 
probably  get  a  majority  vote  in  this 
Senate. 

So  I  do  my  job  conscientiously.  I  am 
not  the  mother  superior  around  here  on 
the  mistakes  we  make.  But  I  will  back 
Bob  Gates  to  the  hilt  on  appointing  his 
team.  I  do  not  want  to  be  brought  up 
here  next  year  at  this  time  and  say, 
"Bob,  what  about  so  and  so?"  And  he 
said,  "Well,  you  know,  you  gave  me 
some  political  appointments  for  Dep- 


uty Director  for  Intelligence.  Deputy 
Director  for  Operations,  and  general 
counsel.  I  had  to  take  them  and  put 
them  through  those  hearings,  and  I  am 
having  a  problem." 

I  want  him  to  have  a  strong  director- 
ship. I  can  tell  you.  if  you  really  want 
to  weaken  him,  go  along  with  this 
amendment.  It  is  totally  out  of  order 
and  never  should  be  brought  up,  par- 
ticularly at  this  time  with  the  track 
record  of  the  confirmation  process  over 
the  weekend. 

I  thank  the  distinguished  Senator 
from  Alaska.  I  yield  the  floor. 

Mr.  MURKOWSKI.  I  thank  my  friend 
from  South  Carolina  and  the  Senator 
from  Rhode  Island. 

I  yield  as  much  time  as  I  think  the 
Senator  from  Rhode  Island  might  need. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  If  I  could  be  reminded 
at  20  minutes,  I  would  appreciate  it. 

Mr.  President,  I  have  the  greatest  re- 
spect for  the  intelligence,  integrity, 
and  judgment  of  the  distinguished  Sen- 
ator from  Ohio.  When  he  comes  up  with 
an  amendment  like  this,  Mr.  President, 
I  just  say  to  myself,  what  can  he  be 
thinking  of? 

If  I  have  ever  seen  an  amendment 
that  was  the  wrong  amendment  at  the 
wrong  time,  this  is  it.  Mr.  President,  I 
am  not  just  talking  about  the  wrong 
time  being  what  Senator  Danforth 
was  referring  to  earlier— the  bitter  ex- 
periences we  have  been  through  in  this 
Chamber  and  in  this  body,  the  whole 
U.S.  Senate,  over  the  Thomas  con- 
firmation. But  it  is  the  wrong  time  for 
a  series  of  other  reasons 

I  want  to  point  out  to  my  colleagues 
in  the  Senate  that  right  now  in  the  In- 
telligence Committee  we  are  con- 
templating a  total  reorganization  of 
the  intelligence  community.  Already 
we  have  held  three  hearings  on  this 
issue,  and  many  more  are  expected  this 
year.  You  might  say:  Oh,  three  hear- 
ings, what  is  that?  You  folks  cannot  be 
very  serious.  After  all,  why  can't  you 
finish  by  the  end  of  this  year? 

Well,  I  want  to  point  out  that  the 
most  comprehensive  and  intelligent  re- 
view of  the  reorganization  of  the  De- 
fense Department  was  the  so-called 
Goldwater-Nichols  Act.  That  took  3 
years,  25  hearings,  10  markup  sessions, 
and  when  it  was  done,  it  was  done 
right.  It  is  one  of  the  finest  things  we 
have  done  in  the  Senate  and  the  Con- 
gress for  the  benefit  of  the  Defense  De- 
partment. 

So  to  say  at  this  time  that  we  are 
going  to  step  in,  we  are  going  to  have 
three  more  positions  over  there,  setup 
in  law,  appointed  by  the  President, 
sent  up  to  the  Senate  for  confirma- 
tion—the general  counsel,  the  Deputy 
Director  of  Intelligence,  and  the  Dep- 
uty Director  of  Operations— at  the 
time  while  we  are  reviewing  the  whole 
agency,  in  my  judgment  makes  no 
sense. 


On  another  point,  when  you  put 
somebody  in  charge,  you  want  them  in 
charge,  and  you  want  to  hold  them  re- 
sponsible. It  is  what  we  call  "account- 
ability." So  we  have,  over  there  in  the 
intelligence  community,  the  Director 
of  Central  Intelligence.  We  confirm 
him.  He  is  appointed  by  the  President, 
subject  to  confirmation,  and  he  is  held 
responsible  for  what  takes  place. 

Now  we  are  saying:  Oh,  by  the  way. 
the  President  is  going  to  appoint  not 
only  a  general  counsel,  the  person  you 
have  to  turn  to  for  advice  on  legal  mat- 
ters, but  also  two  of  the  most  impor- 
tant deputy  directors  you  have,  namely 
those  for  operations  and  intelligence. 
These  are  going  to  be  political  appoint- 
ments. 

You  might  say.  well,  we  really  do  not 
intend   them   to  be   political  appoint- 
ments. Of  course,  they  are  going  to  be 
political    appointments.    What    is    the 
White  House  all  about?  They  are  going 
to    send    up    political    appointees    for 
these  positions.  If  I  am  correct,  there 
have  been  some  revisions.  I  would  like 
the  sponsor  to  tell  me  if  I  am  correctr- 
has    the    Senator   altered   his   bill   as 
originally  presented?  Am  I  correct  that 
the  individual  appointed  pursuant  to 
this  section  shall  serve  at  the  pleasure 
of  the  President,  and  may  be  removed 
from  office  only  by  the  President;  is 
that  the  language  still  present? 
Mr.  GLENN.  That  is  correct. 
Mr.   CHAFEE.   I  thank  the   Senator 
very  much.  So.  furthermore,  we  end  up 
with  a  situation  where  not  only  can  the 
director  not  appoint  his  subordinates, 
he  cannot  even  get  rid  of  them.  They 
serve  at  the  pleasure  of  the  President. 
Only  the  President  can  get  rid  of  them. 
This  includes  the  person  the  OCI  is  re- 
lying on  for  legal  advice  and  counsel, 
and  there  is  plenty  of  that  which  comes 
up  in  that  agency.  What  is  legal?  How 
do  I  observe  the  Boland  amendment? 
How  do  I  not?  What  does  it  provide. 
When  do   I  have   to   have  a  finding? 
When  do  I  not  need  a  finding?  All  of 
these    are    very    important.    He    gets 
somebody  in   there  whom  he  did  not 
want  to  begin  with  and,  once  more,  he 
cannot  get  rid  of  him. 

Mr.  President,  we  are  in  the  process 
of  selecting  a  new  Director  of  that 
Agency.  If  all  goes  well.  Mr.  Gates  will 
be  confirmed  very  shortly.  Or.  if  he  is 
not.  another  name  will  come  up  and. 
presumably,  that  individual  will  be 
confirmed  before  too  long.  I  certainly 
think  we  ought  to  let  that  individual 
get  into  the  department,  into  the 
Agency,  give  us  his  views,  come  up 
with  his  thoughts,  and  let  us  hear 
them. 

Now  we  are  in  a  peculiar  situation. 
For  some  reason,  the  CIA  is  singled  out 
for  these  additional  confirmations. 
There  are  no  such  confirmations  in  the 
National  Security  Agency,  or  in  the 
FBI,  or  in  the  Defense  Intelligence 
Agency.  I  do  not  know  why  in  the 
Central   Intelligence   Agency   we   have 


this,  without  the  others.  There  is  only 
one  thing  we  can  assume:  That  hard  on 
the  heels  of  the  approval  of  these  three 
additional  politically  appointed  posi- 
tions we  will  start  doing  the  same 
thing  with  the  other  agencies — the 
FBI,  NSA,  and  the  DIA. 

One  of  the  arguments  that  was  made 
by  the  distinguished  Senator  from 
Ohio — and  I  will  say  this:  Any  time  he 
is  supporting  an  amendment  on  the 
floor,  there  is  something  to  be  heeded. 
He  is  a  Senator  who  has  been  here  a 
good  deal  of  time,  and  who  has  given 
this  some  thought,  so  his  views  carry 
weight.  He  has  just  pointed  out  that  in 
all  the  other  departments,  the  Depart- 
ment of  State,  the  Department  of  De- 
fense, the  Department  of  Treasury,  the 
Department  of  Transportation,  the  De- 
partment of  Housing  and  Urban  Af- 
fairs, you  name  it,  they  are  appointed 
positions. 

So  what  is  the  matter  with  doing  the 
same  thing  in  the  CIA? 

Well,  there  is  a  world  of  difference.  I 
served  as  a  political  appointee  of  the 
President  in  the  Department  of  De- 
fense. I  was  the  Secretary  of  the  Navy 
for  S^'i  years.  Why  was  I  appointed  to 
that  position?  I  was  appointed  to  that 
position  by  the  President  in  order  that 
the  President's  policies  could  be  car- 
ried out  in  the  Navy  Department.  I  got 
my  orders  from  my  boss,  the  Secretary 
of  Defense — the  Deputy  Secretary  of 
Defense.  David  Packard,  and  Secretary 
of  Defense.  Melvin  Laird.  They  got 
their  orders  from  the  President  of  the 
United  States. 

Those  orders  came  to  me.  and  we 
would  meet  every  Monday  morning  at 
8:30  in  the  office  of  the  Secretary  of  De- 
fense. There  we  got  our  marching  or- 
ders for  the  week.  "You  are  going  to 
reduce  the  size  of  the  Navy.  "  That  is 
what  I  was  told.  "We  have  to  get  rid  of 
a  lot  of  those  old  ships.  We  have  to  cut 
the  budget,  and  you  ought  to  do  it."  I 
w£is  carrying  this  out.  I  was  a  policy- 
maker. Those  were  my  instructions.  I 
was  a  political  appointee  carrying  out 
the  orders  of  the  elected  official  of  the 
United  States  of  America,  the  Presi- 
dent. 

That  is  exactly  what  we  do  not  want 
in  the  CIA.  We  do  not  want  somebody 
who  is  carrying  out  Presidential  policy 
in  the  CIA.  in  the  director  of  oper- 
ations and  in  the  director  of  intel- 
ligence. What  is  the  director  of  intel- 
ligence? That  is  a  fancy  name.  That 
means  somebody  who  is  head  of  all  the 
analysts. 

And  the  analysts  are  given  a  chore: 
Analyze  what  is  going  to  happen  in  the 
Soviet  Union,  or  do  you  see  a  breakup 
of  the  Soviet  Union  coming?  Or.  let  us 
look  into  the  future.  Analyze  what  is 
going  to  happen  in  these  Republics.  Are 
they  going  to  fly  off  by  themselves  and 
remain  independent?  Will  they  come 
back  together  in  a  confederation?  Are 
they  going  to  have  problems  with  mi- 
norities within  the  various  Republics? 


Are  they  liable  to  go  to  war  with  each 
other? 

That  is  an  order  that  is  issued  to  the 
analysts,  and  they  are  to  come  up  with 
a  dispassionate,  objective  appraisal  of 
what  is  going  to  happen. 

They  are  not  meant  to  be  carrying 
the  water  for  the  administration  and 
say  that  the  President  has  come  out 
very  strongly  that  these  Republics  are 
going  to  be  off  on  there  own  as  inde- 
pendent entities,  he  has  said  that  in  a 
speech,  and  so  forth,  therefore  you 
should  come  up  with  a  justification  for 
that  speech.  That  is  not  what  we  want 
from  those  serving  in  the  intelligence 
directorate.  That  is  what  we  call 
politicization. 

Mr.  President,  we  have  been  through 
stormy  hearings  on  the  confirmation  of 
Bob  Gates,  and  what  have  been  the 
charges?  The  charges  have  been  Mr. 
Gates  has  politicized,  the  term  is 
"cooked  the  books."  There  is  no  way  in 
the  world  if  this  amendment  is  en- 
acted, that  a  political  appointment 
down  in  the  next  echelon  below  would 
not  be  liable  to  be  charged,  and  prob- 
ably accurately,  of  politicizing  what 
came  up. 

Worse  than  that,  Mr.  President,  if  we 
have  this  confirmation  process  and  the 
political  appointment  of  those  top  jobs, 
anybody  who  wants  to  get  ahead  in  the 
CIA  in  the  lower  echelon  is  going  to 
know  how  to  get  ahead,  and  the  way 
you  get  ahead  is  make  points  with  the 
administration,  tell  them  what  they 
want  to  hear.  They  do  not  want  to  hear 
bad  news,  nobody  wants  to  hear  bad 
news.  Tell  them  good  news.  Tell  them 
what  they  want  to  hear,  and  they  will 
think  you  are  pretty  good. 

By  golly,  if  you  keep  that  handle  on 
the  front  door  polished  up,  pretty  soon 
you  will  be  appointed  to  one  of  these 
positions  by  the  President.  That  is  the 
danger  of  this  amendment. 

Mr.  President,  I  feel  very  strongly,  as 
you  can  gather,  that  what  we  would  be 
doing  if  we  adopt  this  amendment  is 
fostering  politicization  within  the  very 
agency  where  we  do  not  want  it.  There 
is  a  world  of  difference  between  the 
CIA,  where  you  are  seeking  objective 
analysis,  and  policy  making  organiza- 
tions. Indeed,  Mr.  President,  I  would 
point  out  that  for  many  years  the  Di- 
rector of  CIA,  that  is  the  head  of  the 
CIA.  was  not  a  position  that  changed 
with  administrations.  Dick  Helms 
stayed  there.  So  did  McCone.  So  did 
Bedel  Smith.  So  did  Alan  Dulles.  The 
whole  purpose  of  the  agency  was  not  to 
have  turmoil  when  a  new  administra- 
tion came  in. 

The  reason  you  have  turmoil  in  the 
other  departments  is  because  you  want 
policy  carried  out.  If  a  new  President 
comes  in  he  does  not  want  somebody 
that  he  is  not  acquainted  with  heading 
the  Treasury  Department,  or  heading 
the  Defense  Department,  or  the  State 
Department.  He  wants  his  policy  car- 
ried out. 


But  the  CIA  is  an  entirely  different 
agency.  I  think  it  is  more  akin  to  the 
Federal  Reserve.  There  you  want  the 
Federal  Reserve  to  be  an  objective 
agency,  not  one  that  is  jumping  and 
leaping  to  the  whims  of  the  President, 
whoever  the  President  might  be.  or 
change  when  the  head  of  the  party  in 
power  changes. 

Now.  for  some  reason  the  distin- 
guished Senator  from  Ohio  cut  back  his 
original  bill.  Originally  he  had  six  posi- 
tions confirmed,  and  now  he  has  cut  it 
back  to  three.  I  do  not  know  why  three. 
If  you  are  going  to  do  it,  do  it.  If  you 
are  going  to  have  political  appointees. 
have  them  right  through.  There  are  in 
effect  six  Deputy  Director  positions, 
and  for  some  reason  he  cut  it  back  to 
three.  Why  he  cut  the  others  I  do  not 
know. 

Maybe  he  felt  it  would  be  a  little 
more  palatable,  take  it  in  small  bites. 
But  the  principle  is  the  same. 

Mr.  President,  these  are  just  my 
thoughts. 

Yes.  I  am  serving  in  my  second  term 
in  the  Intelligence  Committee.  I  served 
8  years  before,  and  I  have  served  about 
a  year  now. 

I  have  here,  Mr.  President,  letters  of 
opposition  to  this  proposal  of  the  dis- 
tinguished Senator  from  Ohio  from 
three  former  Directors,  Admiral  Turn- 
er, Bill  Colby,  and  the  President  of  the 
United  States,  George  Bush,  who  was  a 
Director,  as  we  know. 

I  also  have  letters  of  opposition  from 
the  current  acting  Director  Richard 
Kerr,  who  was  Deputy  Director,  and 
two  other  former  Deputy  Directors, 
who  stand  in  tremendous  esteem  not 
only  before  this  Senate  but  especially 
before  the  Intelligence  Committee.  I 
am  referring  to  Adm.  Bobby  Inman  and 
to  John  McMahon. 

Mr.  President,  I  would  just  briefly 
like  to  read  to  you  from  several  of 
these  letters. 

Admiral  Stansfield  Turner,  October 
14,  1991: 

Dear  Senator  Chafee;— 

And  I  will  put  this  letter  in  the 
RECORD.  I  shall  point  out  several 
things. 

With  this  bill,  the  DCI  would  feel  Inhibited 
in  changing  subordinates.  He  might  even  be 
pressured  by  the  White  House  or  the  commit- 
tee to  appoint  particular  people.  And.  he  will 
be  prohibited  from  appointing  someone  who 
had  no  prior  experience  in  intelligence. 

I  believe  that  that  provision  has  been 
changed  by  the  distinguished  Senator 
from  Ohio. 

Two  of  the  deputy  directors  I  appointed 
would  have  been  excluded  by  that  rule. 

Now.  Mr.  President.  I  next  read  from 
a  letter  dated  October  8,  1991.  from  Wil- 
liam Colby. 

You  very  kindly  solicited  my  opinion.  *  •  * 

In  brief,  I  oppose  it. 

Referring  to  the  Glenn  amendment. 

These  positions  traditionally  have  been  the 
pinnacles  of  the  career  services  of  the  Agen- 
cy, operations,  analysis,  technology,  and  ad- 
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ministration.  While  1  understand  that  the 
amendment  would  require  the  nominees  have 
some  intelllgrence  experience,  I  think  both 
familiarity  with  the  duties  and  the  morale  of 
the  services  would  be  adversely  affected  by 
such  a  requirement,  since  the  practice  would 
probably  grrow  fllUngr  these  posts  with  a 
number  of  Individuals  who  have  not  served  In 
the  services  Involved. 

If  congressional  committees  disapproved  of 
an  individual  assuming:  such  a  postr-or  con- 
tinuing In  it— there  are  a  variety  of  chan- 
nel*— 

Meanlngr  If  you  do  not  like  who  is  in 
there,  if  the  director  has  appointed 
Bonaeone  you  do  not  approve  of,  you  do 
not  need  the  Presidential  appointment 
system,  the  confirmation  system. 

there  are  a  variety  of  channels  through 
which  they— 

Meaning  the  Senate  or  the  commit- 
tees- 
could  Indicate  their  opinion,  and  even  en- 
force It. 
Mr.  Colby  disapproved. 
A  letter  from  the  White  House,  the 
President  of  the  United  States:  Most  of 
this  letter  has  been  read  by  our  distin- 
grulshed  vice  chairman  of  the  commit- 
tee, in  which  he  concludes: 

I  hope  I  can  count  on  your  support  to  de- 
feat this  amendment  when  the  Intelligence 
Authorization  Act  comes  to  the  floor. 

I  read  now  from  Adm.  Bobby  Inman. 
All  of  us  who  served  in  that  committee 
and  many  who  have  not  know  Admiral 
Inman.  He  served  as  the  Deputy  Direc- 
tor of  Central  Intelligence. 

I  do  not  believe  It  would  be  wise  to  enact 
such  proposed  legislation. 
This  is  dated  today. 
A.  The  temptation  to  politicize  the  process 
would  be  high. 

And  then  he  deals  with  the  experi- 
ence factor. 

Am  I  correct,  I  would  like  to  ask  the 
distinguished  Senator  from  Ohio,  that 
he  has  eliminated  the  experience  sec- 
tion that  the  Senator  had  in  there— the 
requirement  for  experience? 

Mr.  GLENN.  Yes.  we  did,  because 
there  was  some  objection.  It  was 
thought  that  it  might  eliminate  experi- 
enced outsiders  who  would  be  of  value 
to  the  Agency.  And  rather  than  trying 
to  defend  a  claim  that  we  were  doing 
that,  we  eliminated  that  particular 
provision. 

And  in  response  to  the  comment 
made  a  few  moments  ago  by  my  distin- 
guished colleague,  the  reason  we  cut 
back  on  the  numbers  of  positions  af- 
fected by  this  bill  was  because  these 
three  positions  were  the  most  sensitive 
and  important,  and  so  we  thought  it 
was  better  to  tailor  it  down  to  just 
those  three. 

Mr.  CHAFFEE.  So.  Mr.  President. 
Admiral  Inman.  He  concludes: 

If  I  had  more  time  I  would  write  a  better 
memo.  In  summary  I  accept  that  legislation 
has  been  proposed  with  the  best  of  inten- 
tions, but  I  believe  it  would  prove  counter- 
productive over  time. 

Mr.  President,  the  next  letter  is  from 
John  McMahon.  dated  October  15.  1991. 
This  is  what  John  McMahon  says. 


I  fear  enactment  would  create  the  very 
condition  the  Senate  Is  trying  to  avoid, 
namely  the  poUticlzatlon  of  Intelligence. 

Bear  in  mind  that  it  would  be  the  White 
House  that  would  be  making  the  nomina- 
tions—thus giving  the  White  House  the  op- 
portunity to  infiltrate  the  Agency  at  several 
levels  across  the  spectrum  of  Agency  activi- 
ties. 

It  further  runs  the  risk  that  the  change  of 
administrations  would  sweep  the  top  leader- 
ship out  thus  denying  the  Agency  the  top 
professionals  presently  on  board. 

Carrying  this  thought  forward,  the  amend- 
ment provides  the  framework  for  not  only 
politicizing  intelligence— 

That  is  what  I  was  talking  about 
with  regard  to  analysis,  but  Mr. 
McMahon  refers  to  the  operations  side 
as  well. 

it  also  establishes  the  threat  of  a  short-term 
outlook,  namely  the  duration  of  the  adminis- 
tration not  what  is  in  the  best  interest  of  the 
Agency  in  the  long  run.  Would  the  Agency 
really  be  in  position  to  make  long-term 
trade-offs?  Beyond  administrations? 

The  Agency,  under  the  amendment,  would 
run  the  risk  of  becoming  just  another  policy 
organization,  stripped  of  its  Independence, 
objectivity  and  "tell  it  like  It  is." 

In  sum,  the  downside  far  outweighs  what 
might  be  gained.  Political  appointees  make 
policy  along  administration  desires. 

This  is  a  very,  very  important  point 
that  John  McMahon  makes.  "Political 
appointees  make  policy  along  adminis- 
tration desires."  Of  course  they  do. 
That  is  why  they  are  there. 

They  are  not  there  to  go  against  the 
administration.  They  are  not  appointed 
to  get  in  there  and  throw  a  monkey 
wrench  into  the  gears  of  the  adminis- 
tration. They  are  there  to  carry  out 
the  administration's  desires. 

Do  you  think  I  would  have  lasted 
long  as  Secretary  of  the  Navy  when  my 
orders  were  to  cut  the  size  and  number 
of  ships  in  the  Navy  if  I  said  no  and 
went  out  and  gave  a  speech  saying  no 
we  are  not  going  to  cut  it,  we  are  going 
to  increase  it?  I  would  not  have  had 
time  to  clean  out  my  desk;  I  would 
have  been  gone. 

Political  appointees  make  policy  according 
to  Administration  desires  and  party  plat- 
forms. You  don't  want  intelligence  so  con- 
strained or  so  directed. 

Finally,  a  letter  from  the  Acting  Di- 
rector. Mr.  Kerr.  This  is  what  Mr.  Kerr 
says  in  a  letter  of  which  I  have  a  copy 
directed  to  the  chairman  of  our  com- 
mittee dated  October  10. 

And  they  keep  getting  back  to  this 
point  which  we  cannot  avoid. 

First  and  foremost,  I  am  concerned  that 
Senate  confirmation  of  the  CIA  Deputy  Di- 
rectors and  General  Counsel  would  increase 
the  risk  of  poUticlzatlon  of  the  Intelligence 
process.  CIA  is  not  a  policymaking  agency. 

And  then  he  touches  again  on  the  ex- 
perience factor  which  the  distinguished 
Senator  has  removed.  And  then  he 
touches  on  a  final  point. 

My  final  concern  is  that  the  Presidential 
appointment  and  Senate  confirmation  of  our 
senior  managers  could  have  adverse  con- 
sequences on  foreign  intelligence  liaison  re- 
lationships. If  a  perception  develops  that  our 


managers  are  beholden  to  political  interesU. 
foreign  intelligence  liaison  services  could  be 
leas  willing  to  share  information  with  us. 
Public  hearings  in  which  details  about  indi- 
vidual Directorates  are  disclosed  would  also 
be  Inconsistent  with  secret  Intelligence  serv- 
ice, and  would  have  negative  effect*  on  our 
ability  to  persuade  other  nations  that  we  can 
keep  their  information  confidential. 

So.  Mr.  President,  I  And  very,  very 
strong  arguments  against  proceeding 
with  the  amendment  proposed  by  the 
distinguished  Senator  from  Ohio.  I 
hope  very  much  for  a  whole  variety  of 
reasons,  one  of  which  we  never  even 
had  any  hearings  on  this.  Now  I  am  not 
blaming  the  Senator  for  that.  He  at- 
tempted to  have  hearings.  Due  to  the 
Gates  hearings,  It  was  not  possible.  But 
the  fact  is  that  we  have  had  no  hear- 
ings on  this  particular  measure. 

So  for  all  the  reasons  I  have  listed— 
the  poUticlzatlon,  the  fact  that  this  is 
unlike  what  we  have  in  any  of  our 
other  intelligence  agencies,  be  it  the 
FBI.  be  It  the  Defense  Intelligence 
Agency,  be  it  in  the  National  Security 
Agency — this  would  be  absolutely 
unique.  We  are  not  trying  to  carry  out 
policy  there.  And.  furthermore,  the 
fact  is  that  we  are  in  the  midst  of  a 
study  and  I  believe  a  well-motivated 
and  thorough  study  and  It  will  take  us 
time  to  decide  where  we  are  going  with 
the  intelligence  community. 

For  all  those  reasons.  I  think  it  is  in- 
appropriate to  act  on  this  amendment 
at  the  present  time,  and  I  do  most  sin- 
cerely hope  that  it  will  be  defeated. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  to  which  I  referred 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

October  14.  1991. 
Hon.  John  Chafee. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Chafee:  I  have  recently 
studied  the  draft  bill  before  your  Select  com- 
mittee on  Intelligence  which  requires  Senate 
confirmation  of  an  additional  six  officials  of 
the  CIA.  I  would  like  to  offer  some  com- 
ments. 

In  the  wake  of  exposures  of  the  CIA's  role 
in  Iran-Contra.  the  Fiers'  case  and  the  recent 
allegations  before  your  committee  of 
poUticlzatlon  of  the  CIA's  analysis.  I  can 
readily  understand  why  the  committee 
wants  to  establish  more  firm  oversight  of  the 
CIA.  Too  tight  a  control  could  discourage 
risk  taking  in  both  the  collection  and  the 
analysis  of  intelligence,  however.  I  suggest 
that  you  will  want  to  be  quite  careful  that 
any  additional  controls  are  likely  to  enhance 
oversight  sufficiently  to  be  worth  It. 

You  already  have  a  good  check  on  the  ap- 
pointment of  DCIs  (I  would  not  have  been 
DCI  had  your  committee  not  balked  at  Presi- 
dent Carter's  first  nominee  for  the  position.) 
That.  I  believe,  must  be  your  principal  con- 
trol over  the  CIA's  personnel.  If  a  DCI  is 
going  to  ensure  that  the  CIA  is  administered 
legally  and  within  ethical  bounds,  he  must 
have  personal  confidence  and  the  loyalty  of 
his  Immediate  subordinates.  Because  of  the 
secrecy  Involved,  there  is  more  weight  on  the 
DCIs  shoulders  as  to  the  performance  of  his 
subordinates  than  In  almost  any  other  agen- 


cy of  our  government.  He  should  be  able  to 
appoint  or  dismiss  them  on  the  basis  of  his 
Instincts  as  to  their  ethical  standards  and 
their  respect  for  law.  It  would  be  unfair  for 
your  committee  to  hold  his  feet  to  the  fire. 
as  it  should,  for  the  ethics  and  legality  of  the 
CIA  if  he  must  place  trust  in  people  he  does 
not  quite  trust. 

With  this  bill,  the  DCI  would  feel  inhibited 
in  changing  subordinates.  He  might  even  be 
pressured  by  the  White  House  or  the  commit- 
tee to  appoint  particular  people.  And.  he 
would  be  prohibited  from  appointing  some- 
one who  had  no  prior  experience  in  intel- 
ligence. Two  of  the  deputy  directors  I  ap- 
pointed would  have  been  excluded  by  that 
rule  and  both  did  excellent  jobs.  There  are 
times.  In  my  opinion,  when  It  is  highly  desir- 
able to  bring  in  outside  blood  with  new.  open 
viewpoints.  Three  of  the  deputy  directors  op- 
erate in  areas  where  their  required  skills  are 
interchangeable  with  people  from  outside: 
Research  and  Development.  Analysis,  and 
Administration. 

As  a  case  In  point.  I  did  not  support  much 
of  what  Mr.  Casey  did.  but  1  did  publicly 
back  his  appointment  of  Max  Hugel.  It  was 
an  appropriate  time  for  an  outsider  to  be  the 
DDO.  It  just  turned  out  that  Casey's  judg- 
ment of  character  was  poor;  not  his  decision 
to  reach  outside  the  agency. 

The  issue  here  is  one  face  of  how  the  con- 
gressional committees  go  about  the  process 
of  oversight.  I  believe  the  practices  of  select 
committees  on  intelligence  need  to  differ 
from  those  of  standing  committees  more 
than  they  presently  do.  as  in  this  Instance.  I 
hope  we  can  discuss  the  broader  issue  also 
some  day. 

With  warmest  regards. 
Yours. 

ADM.  Stansfield  Turner. 

U.S.  Navy  (retired). 

Law  Offices  of  Donovan  leisure. 

RoooviN.  Huge  &  Schiller, 
Washington.  DC.  October  8,  1991. 
Hon.  John  H.  Chafee 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Chafee:  You  very  kindly 
solicited  my  opinion  on  the  amendment  sug- 
gested by  Senator  John  Glenn,  for  whom  I 
have  the  greatest  respect,  which  would  re- 
quire that  the  Deputy  Directors  for  Oper- 
ations, Intelligence,  Science  and  Tech- 
nology, Administration  and  Planning  of  the 
Central  Intelligence  Agency  be  confirmed  by 
the  Senate. 

In  brief,  I  oppose  It.  These  positions  tradi- 
tionally have  been  the  pinnacles  of  the  ca- 
reer services  of  the  Agency,  operations,  anal- 
ysis, technology,  and  administration  (I  am 
not  infonried  on  the  make  up  of  the  Planning 
Directorate).  While  I  understand  that  the 
amendment  would  require  that  nominees 
have  some  intelligence  experience,  I  think 
both  familiarity  with  the  duties  and  the  mo- 
rale of  the  services  would  be  adversely  af- 
fected by  such  a  requirement,  since  the  prac- 
tice would  probably  grow  of  filling  these 
posts  with  a  number  of  individuals  who  have 
not  served  in  the  services  Involved  (as  1 
think  can  be  seen  in  the  Department  of 
State,  where  many  Assistant  Secretaries— 
and  Ambassadors— come  from  outside  the 
Foreign  Service).  There  was  one  experiment 
along  this  line  under  Director  William 
Casey,  and  I  understand  the  results  were  not 
positive.  Certainly  if  the  Congressional  Com- 
mittees disapproved  of  an  individual  assum- 
ing such  a  post— or  continuing  in  it— there 
are  a  variety  of  channels  through  which  they 
could  indicate  their  opinion,  and  even  en- 
force it,  without  a  confirmation  process. 


Thank  you  for  the  opportunity  to  express 
my  views. 

Respectfully, 

William  E.  Colby. 

The  Whtte  House. 
Washington  DC,  October  16. 1991. 
Hon.  George  J.  MrrcHELL. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Mffchell:  The  Intelligence 
Authorization  Act  (S.  1539)  will  shortly  be 
considered  by  the  Senate.  I  understand  that 
an  amendment  will  be  offered  that  would  re- 
quire Presidential  appointment  and  Senate 
confirmation  of  six  senior  positions  at  CIA. 
Before  the  Senate  takes  action  on  the  legis- 
lation, you  should  be  aware  of  my  strong  op- 
position to  this  proposal. 

The  proposed  amendment  is  unnecessary 
and  would  create  the  opportunity  for  the 
poUticlzatlon  of  the  Intelligence  process. 
Politicization  of  intelligence  is  unaccept- 
able, and  I  am  pleased  that  the  intelligence 
provided  by  CIA  to  me  and  my  predecessors 
has  been  straight  and  objective.  CIA  has 
been  able  to  provide  objective  intelligence  by 
being  insulated  trom  political  pressure.  The 
Director's  ability  to  appoint  his  immediate 
subordinates  has  been  critical  in  insulating 
CIA  f^om  political  pressure.  As  a  former  DCI, 
I  know  how  critical  It  is  that  these  positions 
be  filled  with  qualified  individuals  irrespec- 
tive of  their  political  associations  or  beliefs. 
My  concern  is  that  the  confirmation  process 
itself  will  inevitably  create  pressure  on 
qualified  candidates— either  real  or  imag- 
ined—to conform  their  views  to  correspond 
to  those  that  are  perceived  to  be  necessary 
to  win  confirmation. 

My  objections  to  this  amendment  are 
shared  on  a  bipartisan  basis.  I  agree  with 
Senators  HoUings  and  Chafee  that  it  is  "pre- 
mature to  enact  such  legislation  at  a  time 
when  the  Senate  Intelligence  Committee  has 
just  begun  a  comprehensive  review  of  the 
structure  and  organization  of  the  U.S.  Intel- 
ligence Community."  At  the  very  minimum, 
the  Senate  Intelligence  Committee  should 
closely  examine  the  need  for  this  proposal 
and  its  possible  unintended  adverse  con- 
sequences before  action  is  taken  by  Con- 
gress. 

I  hope  that  I  can  count  on  your  support  to 
defeat  this  amendment  when  the  Intelligence 
Authorization  Act  comes  to  the  floor. 
Sincerely, 

George  Bush. 

October  16.  1991. 
For:  Senator  John  Chafee. 
From:  Admiral  B.R.  Inman,  USN  (Ret). 
Subject:    Proposal    to   require   Senate   con- 
firmation of  six  CIA  officials. 

1.  On  reflection  of  your  notification  of  a 
proposal  to  require  Senate  confirmation  of 
CIA  DDO.  DDS&T.  DDI.  DDA.  DDPtC.  AND 
GC.  I  have  concluded  that  I  do  not  believe  it 
would  be  wise  to  enact  such  proposed  legisla- 
tion. My  quick  reaction  is  based  on  the  fol- 
lowing thoughts: 

A.  The  temptation  to  politicize  the  process 
would  be  high.  I  can  remember  clearly  the 
1980  transition  process  when  members  of  the 
transition  team  for  CIA  wanted  to  replace 
most  if  not  all  of  the  Individuals  In  those 
jobs  with  persons  considered  "politically  re- 
liable." Some  of  their  candidates  had  long 
experience  in  intelligence,  but  they  had 
moved  beyond  the  spirit  of  the  Hatch  Act.  I 
was  able  to  head  off  this  effort  with  the 
threat  to  publicly  charge  politicization.  if 
the  billets  had  been  expected  to  change  and 
had  been  part  of  the  confirmation  process.  I 
doubt  that  I  would  have  prevailed. 


B.  The  DCI  and  DDCI  have  responBibilitles 
that  extend  beyond  CIA.  and  their  being  sub- 
ject to  confirmation  is  entirely  appropriate. 
It  l8  my  view  that  CIA  should  not  be  consid- 
ered to  rank  above  DIA  and  NBA.  but  should 
be  seen  as  coequal.  Requiring  six  CIA  offi- 
cials to  be  confirmed  will  be  used  Inalde  the 
community  to  assert  congresslonally  man- 
dated superior  status.  Either  plan  to  conflrm 
like  billets  at  DIA  and  NSA.  or  don't  do  It  at 
CIA. 

C.  The  level  of  experience  varies  with  the 
experience  level  of  the  DCI  and  DDCI.  and  of 
the  immediate  requirements  of  the  job.  Sev- 
eral of  those  assigned  as  General  Counsel 
have  come  with  little  past  experience  and 
have  done  a  superb  job — Dan  Silver  imme- 
diately comes  to  mind.  Similarly,  depth  of 
knowledge  in  science  and  technology  is  more 
important  than  past  time  in  the  Intelligence 
community  for  DDS&T.  The  other  four  need 
very  comi>etent  individuals  with  subat&ntlal 
experience  in  the  Intelligence  community, 
and  the  DDO  should  always  be  a  career  DDO 
officer.  But  for  reasons  of  cover  I  would  not 
want  a  public  confirmation  process  when  I 
think  about  getting  the  best  talent  in  place 
as  DDO. 

2.  If  I  had  more  time  I  would  write  a  better 
memo.  In  summary  I  accept  that  legislation 
has  been  proposed  with  the  best  of  inten- 
tions, but  I  believe  It  would  prove  counter- 
productive over  time. 

B.R.  INMAN. 

October  IS,  1991. 

My  comments  on  Senator  Glenn's  amend- 
ment— 

I  fear  enactment  would  create  the  very 
condition  the  Senate  is  trying  to  avoid, 
namely  the  politicization  of  intelligence. 

Bear  in  mind  that  it  would  be  the  White 
House  that  would  be  making  the  nomina- 
tions—thus giving  the  White  House  the  op- 
portunity to  Infiltrate  the  Agency  at  several 
levels  across  the  spectrum  of  Agency  activi- 
ties. 

It  further  runs  the  risk  that  change  of  Ad- 
ministrations would  sweep  the  top  leadership 
out  thus  denying  the  Agency  the  top  profes- 
sionals presently  on  board. 

It  also  runs  the  risk  of  not  only  politiciz- 
ing the  intelligence  product  but  also  Agency 
operations;  to  wit.  Agency  DDO  division 
chiefs  Interact  with  Asst  Secretaries  In 
State,  DOD.  and  the  NSC  staff.  Any  Division 
Chief  aspiring  to  be  the  DOD  might  be  torn 
in  running  operations  along  pure  profes- 
sional lines  versus  slanting  them  to  carry 
political  support  from  the  other  political  ap- 
pointees. 

Carrying  this  thought  forward,  the  amend- 
ment provides  the  framework  for  not  only 
politicizing  Intelligence  but  OPS  as  well. 

It  also  establishes  the  threat  of  a  short 
term  outlook,  namely  the  duration  of  the 
Administration  and  not  what  is  in  the  best 
interest  of  the  Agency  in  the  long  run. 
Would  the  Agency  really  be  In  the  position 
to  make  long  term  trade-offs?  Beyond  Ad- 
ministration? 

The  Agency,  under  the  amendment,  would 
run  the  risk  of  becoming  just  another  policy 
organization,  stripped  of  its  Independence, 
objectively,  and  "tell  it  like  it  is." 

In  sum.  the  downside  far  outweighs  what 
might  be  gained.  Political  appointees  make 
policy  along  Administration  desires  and 
party  platforms.  You  don't  want  Intelligence 
so  constrained  or  so  directed. 

John  McMahon. 
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Central  Lntellioence  agency. 
Washington,  DC.  October  10.  1991. 
The  Hon.  David  L.  Boren, 
Chainmn,    Select    Committee    on    InUlligence. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  The  Senate  will  take 
up  the  Fiscal  Year  1992  Intelligence  Author- 
ization Act  in  the  near  future.  I  undersUnd 
Senator  Glenn  Intends  to  offer  as  an  amend- 
ment to  that  Act  his  Bill.  S.  1003.  that  would 
require  Senate  confirmation  of  officials  ap- 
pointed to  six  senior  positions  at  CIA.  I  had 
hoped  that  I  would  be  able  to  provide  my 
views  directly  to  the  Committee  in  a  hearing 
that  was  scheduled  on  this  Bill.  However,  be- 
cause of  the  press  of  other  business,  the 
Committee  was  not  able  to  conduct  such  a 
hearing.  I  am,  therefore,  providing  my  views 
directly  to  you  and  other  members  of  the  In- 
telligence Committee. 

I  have  the  highest  regard  for  Senator 
Glenn  and  for  the  goals  that  he  seeks  to  fur- 
ther—the accountability  of  CIA  and  the  non- 
pollticization  of  those  appointed  to  guide  it. 
It  saddens  me  to  say  that  I  do  not  believe  en- 
actment of  S.  1003  would  contribute  to  the 
realization  of  these  goals.  I  am  convinced 
that  this  legislation  would  lead  to  unin- 
tended negative  consequences  that  would  far 
outweigh  any  benefits  it  might  otherwise 
achieve.  By  far,  the  most  damaging  is  the  in- 
creased risk  of  politicization  of  the  intel- 
ligence process.  I  am  also  concerned  that  the 
proposal  would  diminish  the  DCI's  authority 
to  manage  CIA.  and  have  an  adverse  impact 
on  our  foreign  intelligence  liaison  relation- 
ships. Below  I  have  described  each  of  these 
concerns  in  more  detail. 

POLITICIZATION  OF  INTELLIGENCE 

First  and  foremost,  I  am  concerned  that 
Senate  confirmation  of  the  CIA  Deputy  Di- 
rectors and  General  Counsel  would  increase 
the  risk  of  politicization  of  the  intelligence 
process.  CIA  is  not  a  policymaking  agency. 
We  support  the  policymakers  by  providing 
them  intelligence  that  is  as  accurate  and  ob- 
jective as  possible.  Right  or  wrong,  we  call 
them  as  we  see  them.  As  you  know  well,  this 
wins  us  some  praise  and  some  criticism  from 
all  sides.  To  ensure  that  our  intelligence  re- 
mains objective,  we  have  been  insulated 
from  institutionalized  political  pressure. 

One  way  we  have  minimized  political  pres- 
sure is  by  giving  the  DCI  direct  authority  to 
appoint  his  Immediate  subordinates.  Four- 
teen DCI's  have  had  the  freedom  of  appoint- 
ing their  senior  managers  of  operations, 
analysis,  technical  collection  and  adminis- 
tration. These  officers  have  been  chosen, 
with  practically  no  exceptions,  irrespective 
of  their  political  associations  or  beliefs.  I  do 
not  believe  a  future  DCI  would  be  as  free  to 
choose  a  Deputy  Director  without  consider- 
ation of  his  political  association  or  beliefs, 
or  his  position  on  international  issues,  if  this 
proposal  is  enacted. 

I  know  that  the  proposed  attempts  to  limit 
this  problem  by  requiring  that  "appoint- 
ments shall  be  made  without  regard  to  polit- 
ical affiliation  and  shall  be  limited  to  per- 
sons with  substantial  prior  experience  and 
demonstrated  ability  in  the  field  of  foreign 
intelligence  or  counterintelligence."  Despite 
this  provision,  it  is  my  view  that  the  con- 
firmation process  itself,  no  matter  how  well 
handled,  creates  an  opportunity  for 
politicization  that  does  not  now  exist.  I  fear 
that  qualified  candidates  will  perceive  them- 
selves to  be  under  pressure — either  real  or 
Imagined— to  conform  their  views  to  cor- 
respond to  those  that  are  perceived  to  be 
necessary  to  win  confirmation.  The  potential 
for  politicization  of  Intelligence  thus  in- 
creases enormously,  an  no  requirement  re- 


garding appointment  qualifications  can  alle- 
viate this  risk.  Among  similarly  qualified 
potential  nominees,  politically  acceptable 
views  could  take  on  overriding  Importance  If 
this  proposal  becomes  law. 

LIMITATION  ON  DCI  ABILm'  TO  MANAGE  CIA 

I  am  also  concerned  that  the  proposal  lim- 
its the  flexibility  and  authority  of  the  DCI  In 
managing  the  CIA.  When  CIA  was  created 
over  40  years  ago,  the  Director  was  given  au- 
thority to  pick  the  senior  leadership  of  CIA 
because  it  was  presumed  that  the  Director 
would  be  in  the  best  position  to  know  the 
qualities  needed  for  senior  Agency  positions. 
I  know  of  no  reason  why  this  judgment 
should  be  altered  today. 

I  am  also  worried  that  the  bill  could  im- 
pede the  Director's  authority  to  create  or 
alter  senior  positions  within  CIA.  For  exam- 
ple, if  this  proposal  had  been  enacted  into 
law  several  years  ago,  some  may  have  argued 
that  the  Director  would  have  had  to  seek 
legislation  before  establishing  the  position 
of  Deputy  Director  for  Planning  and  Coordi- 
nation. During  a  period  where  we  are  facing 
unprecedented  changes  in  the  world  situa- 
tion. I  do  not  think  it  wise  to  limit  the  DCI's 
flexibility  to  change  our  organizational 
structure.  We  will  need  to  adapt  to  a  radi- 
cally changed  world,  and  the  process  has  al- 
ready begun  through  studies  underway  to  re- 
organize the  Intelligence  Community.  Now  is 
not  the  time  to  limit  the  DCI's  flexibility  to 
make  necessary  changes  that  might  be  called 
for  in  the  near  future. 

The  proposal  also  could  have  a  significant 
adverse  effect  on  the  continuity  of  CIA  man- 
agement. If  the  proposal  is  enacted,  it  is  pos- 
sible—and I  believe  would  come  to  be  ex- 
pected—that our  senior  managers  would  be 
asked  to  step  down  with  the  coming  of  a  new 
Administration.  The  resulting  loss  of  experi- 
ence and  knowledge  from  such  a  wholesale 
change  of  our  top  leadership  would  be  pro- 
found. Changing  CIA  management  with  a 
new  Administration  would  also  contribute  to 
the  danger  of  politicizing  the  intelligence 
process.  Certainly  the  perception  of  politics 
would  be  there. 

Finally.  I  object  to  the  proposal's  require- 
ment that  appointments  as  Deputy  Director 
or  General  Counsel  "shall  be  made  without 
regard  to  political  affiliation  and  shall  be 
limited  to  persons  with  substantial  prior  ex- 
perience and  demonstrated  ability  in  the 
field  of  foreign  intelligence  or  counterintel- 
ligence." I  understand  that  this  requirement 
is  of  dubious  constitutionality:  under  the 
Appointments  Clause,  the  only  qualifica- 
tions that  the  Congress  may  require  of  per- 
sons appointed  with  the  advice  and  consent 
of  the  Senate  are  those  that  the  Senate  con- 
siders appropriate  in  the  context  of  consider- 
ing individual  nominations.  Congress  may 
not  be  law  require  the  President  to  nominate 
only  those  persons  with  congressionally- 
specified  qualifications. 

Further,  this  requirement  may  have  the  ef- 
fect of  making  it  more  difficult  to  assemble 
the  most  qualified  management  team  for 
CIA  because  there  may  be  instances  in  which 
the  requirement  purports  to  prevent  the  ap- 
pointment of  highly  qualified  individuals 
from  the  outside.  While  in  most  instances  in- 
dividuals selected  to  fill  the  position  of  a 
Deputy  Director  or  General  Counsel  will 
have  substantial  prior  experience  In  the  field 
of  intelligence  or  counterintelligence,  or  re- 
lated area  of  law,  there  have  been  instances 
where  highly  capable  and  talented  individ- 
uals who  have  not  had  such  experience  have 
been  selected  for  these  positions  and  served 
with  distinction. 


FOREIGN  INTELLIGENCE  LIAISON  RELATIONSHIPS 

My  final  concern  is  that  Presidential  ap- 
pointment and  Senate  confirmation  of  our 
senior  managers  could  have  adverse  con- 
sequences on  foreign  intelligence  liaison  re- 
lationships. If  a  perception  develops  that  our 
managers  are  beholden  to  political  Interests, 
foreign  intelligence  liaison  services  could  be 
less  willing  to  share  information  with  us. 
Public  hearings  in  which  deuils  about  the 
individual  Directorates  are  disclosed  would 
also  be  Inconsistent  with  a  secret  Intel- 
ligence service,  and  would  have  negative  ef- 
fects on  our  ability  to  persuade  other  na- 
tions that  we  can  keep  their  information 
confidential. 

THE  NEED  FOR  LEGISLATION 

Given  the  potential  for  harm  posed  by  this 
proposal,  it  should  not  be  adopted  unless 
compelling  reasons  are  established  to  show 
that  It  is  actually  needed.  I  am  not  con- 
vinced that  such  a  need  has  been  dem- 
onstrated. 

It  has  been  argued  that  Senate  confirma- 
tion is  necessary  to  ensure  accountability  of 
senior  CDV  officials  to  the  American  people. 
The  need  for  accountability  is  indisputable. 
It  is  essential  to  our  health  as  an  American 
institution,  and  our  success  as  an  intel- 
ligence agency.  But  the  provision  under  con- 
sideration is  neither  the  only  way,  nor  the 
best  way,  to  achieve  this  objective.  One  ef- 
fective means  of  ensuring  accountability  ex- 
ists through  the  exercise  of  vigorous  over- 
sight by  the  Intelligence  Committees.  If 
members  of  the  Committee  believe  that 
there  needs  to  be  further  communication 
with  the  CIA  Deputy  Directors  on  the  role 
and  functions  of  their  respective  positions, 
they  can  use  the  existing  oversight  mecha- 
nism to  obtain  this  information  rather  than 
requiring  Senate  confirmation  for  these  posi- 
tions. 

It  has  also  been  suggested  that  the  con- 
firmation process  will  help  ensure  that  only 
the  most  qualified  Individuals  will  be  se- 
lected to  fill  senior  positions  at  CIA.  To  the 
contrary.  I  believe  that  requiring  CIA  senior 
managers  to  be  confirmed  will  have  at  best  a 
marginal  impact  on  their  overall  quality, 
and  in  fact,  has  the  potential  to  backfire  if 
politicization  fears  are  borne  out.  To  be  sure, 
any  candidate  totally  unqualified  for  CIA 
management  positions  would  be  identified 
and,  hopefully,  eliminated  through  the  proc- 
ess of  confirmation.  But  this  is  not  an  Agen- 
cy problem  requiring  a  solution.  The  record 
demonstrates  that  during  the  last  40  years, 
the  vast  majority  of  individuals  appointed  to 
senior  management  positions  have  had  ex- 
tensive mtelligence  experience  and  were  well 
qualified  to  assume  their  duties.  There  exist 
by  any  standard  only  isolated  examples  of 
individuals  so  lacking  in  qualification  that 
they  might  have  been  excluded  through  con- 
firmation. In  short,  the  problem  addressed 
by  the  proposal  appears  far  less  serious  than 
the  problems  created  by  the  proposed  solu- 
tion. 

Finally,  it  is  argued  by  analogy  that  CIA 
Deputy  Directors  should  be  confirmed  be- 
cause comparable  positions  in  DoD  and  State 
require  confirmation.  This  comparison 
misses  the  mark.  The  Departments  of  State 
and  Defense  are  policy-making  Departments, 
central  to  the  political  process.  In  contrast, 
CIA  operates  outside  the  policy  realm.  In- 
deed, as  I  stated  earlier.  It  is  critical  to  the 
intelligence  function  of  CIA  that  it  be  out- 
side the  policy  arena  and  free  from  political 
"taint".  A  more  appropriate  comparison,  in 
this  regard,  would  be  to  agencies  like  NSA  or 
FBI.  This  bill  would  treat  CIA  as  a  policy 
agency. 


In  summary,  I  do  not  believe  the  proposal 
Is  necessary  and  I  am  very  concerned  about 
the  unintended  consequences  that  could  re- 
sult from  its  enactment.  At  the  very  least,  I 
would  hope  that  the  Senate  would  not  ap- 
prove this  proposal  without  the  Committee 
first  conducting  a  careful  examination  of  the 
need  for  the  legislation  and  the  effect  of  the 
legislation  on  CIA. 
Sincerely, 
I  Richard  J.  Kerr, 

'  Acting  DirectOT  of  Central  Intelligence. 

Mr.  CHAFEE.  I  thank  the  Chair  and 
thank  the  floor  managrer  on  this  side. 

The  PRESIDmO  OFFICER.  Who 
yields  time? 

Mr.  MURKOWSKI.  Mr.  President, 
how  much  time  is  remaining  on  this 
Bide? 

The  PRESIDING  OFFICER.  There 
are  57  minutes. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  re- 
serve the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

Mr.  President,  when  I  listened  to 
some  of  the  things  being  charged 
against  this  very  simple  and  straight- 
forward amendment,  I  must  say  I  have 
trouble  recognizing  my  own  amend- 
ment. 

What  we  are  trying  to  do  really  is  in- 
crease accountability.  Bill  Casey's 
name  was  brought  into  this  debate  by 
the  distinguished  Senator  from  South 
Carolina,  and  I  think  very  properly  so. 
He  was  worried  about  what  would  hap- 
pen under  Bill  Casey  at  the  CIA.  And  I 
too  was  worried  about  that. 

In  retrospect.  I  wonder  if  we  did  not 
come  closer  to  a  disaster  in  the  intel- 
ligence community  during  his  tenure 
perhaps  than  we  realized.  And  we  saw 
the  impact  of  Iran-Contra  on  the  CIA's 
credibility  with  Congress  and  the 
American  people  who  were  not  being 
told  what  was  being  done.  This  was 
done  because  one  person,  the  DCI. 
made  political  appointments  to  some 
extent  at  the  CIA.  That  was  not  the 
cause  of  Iran-Contra.  I  do  not  mean  to 
imply  that.  But  there  were  political  ap- 
pointments made  at  that  time  that 
were  disturbing. 

We  are  trying  to  protect  against  that 
happening.  We  are  trying  to  make  sure 
that  qualified  people  are  out  there. 

We  are  also  trying  to  make  certain 
that  there  is  not  any  politicization  to 
tailor  things  just  to  suit  a  pre- 
conceived administration  policy.  In 
every  other  department  of  Government 
and  most  agencies,  we  require  con- 
firmation. 

Let  me  point  out  one  thing  to  my 
colleagues  who  are  so  unhappy  with 
the  confirmation  process.  And  I  join 
them  in  being  unhappy  with  the  con- 
firmation process.  But  how  do  you 
carry  out  one  balance  of  powers  respon- 
sibility? Our  President  is  not  omnipo- 
tent; nor  is  the  single  head  of  the  CIA 
an  omnipotent  person  whose  judgment 


we  trust  in  all  matters.  The  President 
of  the  United  States  Is  not  a  prime 
minister,  I  would  point  out.  And  that 
galls  a  lot  of  Presidents  of  the  United 
States. 

But  we  operate  in  this  country  with  a 
separation  of  powers,  and  a  balance  in 
which  the  Congress  has  some  of  that 
balance  of  power  and  part  of  that  is  the 
confirmation  process.  Is  it  perfect?  No. 
And  of  all  times  for  this  to  come  up, 
adding  people  to  confirmation,  there 
probably  could  not  have  been  a  worse 
time  in  the  history  of  the  Nation  than 
bringing  it  up  today  after  the  Thomas 
vote. 

Is  the  confirmation  process  very  pop- 
ular at  the  moment?  I  would  say  it  is 
about  as  unpopular  as  anything  I  can 
think  of  at  the  moment  because  of  all 
the  trauma  and  drama  of  this  past 
weekend. 

But  we  have  a  balance  of  powers  in 
this  country.  We  have  a  separation  of 
powers  in  this  country.  We  try  our 
level  best,  imperfect  though  it  is,  to  go 
through  this  confirmation  process  and 
to  make  certain  that  neither  a  Presi- 
dent nor  a  head  of  CIA  has  the  author- 
ity to  do  irreparable  damage  to  this 
country  and  making  solely  political 
appointments. 

Bill  Casey's  name  was  brought  up  by 
another  Senator  here  this  afternoon. 
He  made  a  political  appointment  out 
there  to  the  DOD,  something  that  was 
remedied  in  a  short  period  of  time. 

But  was  it  right  that  that  could  hap- 
pen? Could  we  have  been  able  to  pre- 
vent that  had  we  had  the  confirmation 
process?  I  think  it  would  have  been  far 
less  likely  to  happen  had  we  had  this 
confirmation  process.  It  was  pointed 
out  by  my  distinguished  colleague,  the 
floor  manager  of  the  bill  on  the  other 
side,  that  they  say  there  was  some  dif- 
ficulties with  one  case  in  the  last  ad- 
ministration, and  he  sort  of  dismisses 
it.  I  believe  that  example  shows  what 
can  happen.  This  is  what  we  are  trying 
to  protect  against.  This  is  anything  but 
politicizing  the  CIA.  It  is  exactly  the 
opposite. 

Now.  considerable  comment  was 
made  about  the  ability  of  the  DCI  to 
manage.  Well,  why  does  that  not  apply 
then  to  every  other  agency  in  the  Gov- 
ernment? 

Every  other  agency  of  Government 
that  has  anywhere  from  15  to  100  posi- 
tions seems  to  be  able  to  be  managed 
by  the  person  on  top. 

It  is  true,  as  my  distinguished  col- 
league from  Rhode  Island  says,  that 
maybe  all  of  those  persons  are  in  there 
to  carry  out  political  functions,  and 
that  is  their  purpose.  And  he  met  at 
the  Pentagon  every  Monday  morning, 
he  said,  at  8:30,  and  they  got  their 
marching  orders  politically  during  that 
time. 

I  was  a  little  surprised  at  that,  but 
let  us  accept  that  and  say  that  is  the 
way  things  work  at  DOD.  But  here  we 
have  CIA  that  is  not  subordinated  to 


another  agency  of  Government.  That  is 
the  reason  why  it  is  unique.  Yet  at  the 
same  time  we  have  the  responsibility 
here  to  perform  an  oversight  function 
of  that  most  unique  agency. 

NSA  and  DIA  report  to  the  Depart- 
ment of  Defense.  FBI  reports  to  the  De- 
partmen::  of  Justice.  So  there  are  peo- 
ple there  who  are  responsible  to  the 
Congress  and  whom  we  confirm  in  their 
nomination  and  approval  process. 

It  is  different  at  CIA.  They  have  no 
one  overlooking  them.  Their  oversight 
does  not  flow  through  any  other  orga- 
nization to  us.  We  do  not  appoint.  We 
do  not  conllrm  the  head  of  NSC  that 
they  report  to. 

What  we  are  saying  here  is  there 
should  be  a  process  by  which  we  exer- 
cise our  advice  and  consent  role. 

Let  me  run  through  some  of  these  is- 
sues very  briefly.  Would  this  proposal 
undermine  the  management  role?  No 
more  so  than  it  does  for  any  other 
branch  of  Government,  as  I  see  it. 

Would  this  politicize  the  CIA?  Abso- 
lutely not.  What  we  are  trying  to  do  is 
exactly  the  opposite. 

Could  it  adversely  affect  DCI  control 
and  CIA  relationships  abroad?  I  would 
not  be  surprised,  if  you  polled  some  of 
these  foreign  Intelligence  agencies  or 
their  governments  or  their  Depart- 
ments of  State,  that  they  already 
think  that  all  these  positions  are  al- 
ready confirmed,  having  observed  our 
Nation  for  many  years. 

Another  charge  being  made:  This 
measure  does  not  allow  the  DCI  to 
bring  in  highly  qualified  individuals 
from  outside.  This  is  just  not  true.  The 
DCI  could  bring  in  whomever  he  or  she 
wanted  from  outside.  But  we  hope  they 
would  be  qualified  people. 

But  at  least  in  these  areas  where  we 
have  had,  in  the  Gates  nomination 
process  and  in  the  hearings,  so  much 
concern  about  intelligence  being  politi- 
cally slanted  out  there — and  the  jury  is 
still  out  on  that  as  far  as  I  am  con- 
cerned— but  when  we  have  that  as  one 
of  the  main  concerns,  certainly  we 
should  be  concerned  about  it  to  con- 
duct our  oversight  function.  We  must 
make  sure  that  the  CIA  has  qualified 
people  for  the  job. 

Another  charge  made  against  us:  the 
bill  effectively  legislates  the  organiza- 
tion of  the  agency.  It  does  this  no  more 
than  it  does  to  any  other  agency  of 
Government.  Certainly  no  one  is  pro- 
posing to  change  the  general  counsel 
role  or  doing  away  with  the  general 
counsel  at  the  agency.  Nor  is  anyone 
proposing  that  we  do  away  with  the  di- 
rectorate of  operations  or  of  intel- 
ligence. Those  have  been  in  existence 
for  nmny  years  and  those  are  the  only 
ones  we  are  addressing  with  this  provi- 
sion. 

Another  criticism  was  that  this  is 
premature  action  in  light  of  the  Senate 
Select  Committee  on  Intelligence  reor- 
ganization effort.  I  would  say  with  re- 
gard to  that,  if  we  wait  all  those  years. 
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we  will  not  get  much  action.  We  have 
had  two  hearingrs  in  the  last  year  or  so. 
It  is  groin?  to  be  a  long,  long  time  be- 
fore we  get  around  to  an  overhaul  of 
the  whole  intelligence  community. 

I  can  understand  the  concern  of  my 
distinguished  colleague  from  Missouri. 
Senator  Danforth,  about  the  con- 
firmation process.  This  is  not  a  Thom- 
as-type situation  that  we  are  talking 
about.  And  much  was  made  of  leaks  by 
my  distinguished  colleagues.  Senator 
Danforth  and  Senator  Holungs.  I  do 
not  see  what  that  really  has  to  do  with 
leaks. 

I  do  not  think  anyone,  including 
those  who  oppose  this  amendment, 
would  say  that  the  alternative  should 
be  no  oversight  whatsoever  of  the  CIA. 
and  no  advice  and  consent  role.  I  do 
not  think  anyone  would  say  that.  So  I 
just  do  not  see  that  those  arguments 
about  leaks  are  relevant  in  this  case. 

I  am  just  JUS  concerned  about  leaks 
out  of  the  Intelligence  Committee  and 
out  of  the  classified  sessions  we  have 
just  as  much  as  anyone  here.  I  have 
spent  a  good  part  of  my  life  in  the  mili- 
tary. I  have  a  very  great  appreciation 
of  what  happens  when  you  have  leaks 
like  this.  I  am  for  investigating  these 
leaks  as  aggressively  as  possible,  just 
as  the  majority  leader  stated  on  the 
floor  yesterday  afternoon  before  our 
vote.  And  I  will  support  whatever  in- 
vestigation he  wants  to  make  into 
where  these  leaks  come  from  and  how 
they  occurred. 

But  this  amendment  was  also  talked 
about  as  institutionalizing  mush.  That 
is  ridiculous.  It  will  simply  mean  that 
we  will  be  performing  our  oversight 
role,  our  role  in  making  sure  there  are 
qualified  people,  and  there  are  people 
there  who  are  fully  qualified  to  carry 
out  their  duties,  and  that  they  are 
going  to  do  that  without  fear  or  favor 
to    what    the    administration's    views 

may  be. 

This  would  not  result  in  checking  in 
every  morning  to  get  political  march- 
ing orders. 

My  distinguished  colleague  from 
Rhode  Island  also  said,  as  far  as  put- 
ting one  person  in  charge,  that  we 
could  not  effectively  operate  unless  a 
person  In  charge  had  full  authority— or 
I  believe  there  were  words  to  that  ef- 
fect. Yet,  the  President  of  the  United 
States  does  not  have  that  kind  of  com- 
plete authority.  The  President  does  not 
operate  solely  as  a  prime  minister  does 
in  a  parliamentary  system  where  the 
Prime  Minister  operates  with  pretty 
much  complete  authority,  and  is  tossed 
out  of  office  if  his  party  or  the  people 
do  not  like  what  he  or  she  has  done. 

We,  have  a  system  of  separation  of 
powers,  advice  and  consent.  That  is  oiu" 
end  of  the  avenue.  The  President 
makes  his  nominations.  It  is  up  to  us 
to  see  that  we  feel  that  we  have  the 
right  person  at  the  right  time  for  a 
particular  job.  And  I  do  not  believe 
anybody  would  propose  that  we  change 


that  balance.  That  is  a  continual  tug 
and  haul,  back  and  forth  on  Pennsylva- 
nia Avenue  as  to  who  has  the  most 
power  in  Government.  Does  the  legisla- 
tive branch  or  the  executive  branch 
have  the  most  power  at  any  particular 
given  moment?  And  I  am  not  proposing 
that  we  upset  that. 

But  I  think  the  arguments  made  on 
the  other  side  of  how  we  have  to  have 
one  person  in  charge,  and  we  cannot 
exercise  any  review  of  the  people  that 
might  be  put  in  under  that  person,  just 
does  not  fit  in  with  how  all  the  rest  of 
the  Government  operates. 

I  would  say  there  is  not  a  single  de- 
partment head  in  Government  who 
does  not  hate  the  confirmation  process, 
because  it  limits  what  he  or  she  can  do. 
But  it  is  the  Congress,  exercising  its 
role  of  advice  and  consent  in  the  con- 
firmation process.  This  is  as  it  should 
be. 

I  do  not  think  most  people  realize 
how  much  we  do  in  the  confirmation 
process.  Do  they  realize  that  there  are 
1,065  positions  that  we  confirm  in  our 
monitoring  of  appointments  that  are 
going  to  run  Government?  That  does 
not  prevent  them  from  being  good  peo- 
ple. It  does  not  mean  we  tell  the  Presi- 
dent who  goes  into  a  certain  job.  Quite 
the  opposite.  We  never  do  that. 

There  has  never  been  a  person  voted 
on  here,  and  proposed  that  the  Presi- 
dent then  should  nominate  that  par- 
ticular person.  The  President  has  full 
choice  of  making  his  nominations. 

But  the  Senate,  under  the  Constitu- 
tion of  the  United  States,  has  a  role  to 
play  in  this  process.  And  in  one  of  the 
most  critical  agencies  of  Government, 
the  CIA,  I  see  no  reason  why  we  should 
not  have  this  confirmation  process.  We 
have  1.065  confirmed  positions.  The  CIA 
has  only  three  of  those.  The  Depart- 
ment of  Agriculture— 16:  U.S.  Trade 
Representative — 4:  Office  of  Science 
and  Technology  Policy— 3;  OMB-^;  De- 
partment of  Commerce — 30  positions 
that  have  to  come  before  us  for  con- 
firmation. Are  we  proposing  we  do 
away  with  all  those  positions?  At  the 
Department  of  Defense— 53:  Depart- 
ment of  Education — 32  positions  come 
before  us  for  confirmation;  the  Depart- 
ment of  Energy— 20:  Health  and  Human 
Services— 17:  Department  of  Housing 
and  Urban  Development — 13;  and  the 
Department  of  Justice— 159. 

I  think  that  it  is  necessary  that  we 
carry  out  our  role  under  this  separa- 
tion of  powers.  All  we  are  trying  to  do 
is  make  certain  that  we  not  politicize 
the  CIA.  I  think  it  came  closer  than 
maybe  many  of  us  realized  in  the  re- 
cent past.  I  do  not  want  to  take  that 
chance  again.  The  CIA  is  too  impor- 
tant. 

We  have  gone  through  a  long  series  of 
hearings  on  the  Senate  Select  Commit- 
tee on  Intelligence  to  determine  in  our 
own  minds — and  each  person  has  to 
make  up  his  own  mind  on  that  commit- 
tee—as     to      whether      there      was 


politicization  going  on  out  there,  tai- 
loring views  at  the  top  echelons  of  the 
CIA  to  reflect  what  they  knew  the 
President  wanted  to  hear. 

I  do  not  know  how  the  confirmation 
process  would  tend  to  make  this  a 
more  leaky  Government.  We  have  hear- 
ings on  the  very  most  sensitive  pieces 
of  information  in  this  Government.  We 
have  them  in  committee,  and  I  think 
the  conmiittee  has  done  a  pretty  good 
job  of  keeping  secrets  secret. 

The  distinguished  Senator  from 
South  Carolina  mentioned  there  had 
been  leaks  back  some  time  ago.  There 
had.  indeed.  But  there  are  occasionally 
leaks  out  of  the  Pentagon,  leaks  out  of 
one  place  and  the  other,  and  I  think 
this  committee,  by  and  large,  has  been 
very  responsible  in  keeping  secrets. 

Mr.  President,  those  are  a  few  com- 
ments with  regard  to  statements  made 
regarding  this  amendment.  I  urge  my 
colleagues  to  vote  for  this  amendment. 
I  think  it  is  the  right  thing  to  do,  in 
spite  of  coming  the  day  after  we  went 
through  such  unpleasantries  with  re- 
gard to  the  Thomas  nomination. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  I  yield  the  distin- 
guished Senator  from  Maine  such  time 
as  he  desires. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Mr.  President,  I  find  my- 
self in  a  somewhat  unique  position.  I 
have  the  pleasure  of  serving  with  the 
Senator  from  Ohio  on  the  Armed  Serv- 
ices Committee  and  the  Governmental 
Affairs  Committee.  When  I  was  a  mem- 
ber of  the  Intelligence  Oversight  Com- 
mittee, I  had  the  privilege  of  serving 
with  him  on  that  as  well.  I  usually  find 
myself  in  agreement  with  him.  I  regret 
to  say  that  today  I  do  not. 

First.  I  would  suggest  to  the  Senator 
from  Ohio  he  is  absolutely  right.  This 
is  not  about  leaks.  There  is,  in  my 
judgment,  no  suggestion  or  substan- 
tiation of  the  fact  that  any  confirma- 
tion proceedings  for  any  of  the  deputies 
that  have  been  designated  in  this 
amendment  would  lead  to  leaks  coming 
out  of  the  Intelligence  Committee. 

Senator  BOREN— Chairman  BOREN— 
myself.  Senator  Murkowski,  and  others 
have  worked  during  recent  years  to 
adopt  procedures  which  I  believe  have 
stemmed  the  possibility  of  leaks  com- 
ing out  of  that  conunittee.  We  have 
done  a  very  good  job.  so  this  is  not  a 
matter  of  whether  we  would  enhance 
the  possibility  of  leaks  coming  out  of 
the  Intelligence  Committee. 

It  does  have  to  do  with  the  question 
of  balance  of  power.  I  do  not  think 
there  is  any  question  about  that.  Mr. 
President,  when  I  first  came  to  Con- 
gress, we  talked  a  great  deal  at  that 
time  about  balance  of  power,  checks 
and  balances. 

We  have  a  Government  of  checks  and 
balances.    We    have    the    House    that 


checks  the  Senate;  we  have  the  Senate 
that  checks  the  House;  we  have  the 
Congress  that  checks  the  President:  we 
have  the  President  who  checks  the 
Congress  with  his  veto  power;  and  we 
have  the  U.S.  Supreme  Court  that 
checks  all  of  us. 

The  problem  has  become  for  me  that 
everyone  is  in  check,  but  no  one  is  in 
charge.  And  that  is  one  of  the  reasons 
today  why  the  wheel  of  Government 
seems  to  be  cracked,  why  the  axle  is 
broken.  The  wheel  of  Government  is 
not  turning  very  smoothly  any  longer. 
We  seem  to  be  bogged  down,  almost 
paralyzed,  incapable  of  dealing  with 
the  great  issues  of  the  day.  And  the 
American  people  sit  back  in  wonder- 
ment as  to  what  has  happened  to  this 
great  institution:  why  is  it  we  are  not 
dealing  with  issues;  why  is  it  we  are 
squabbling;  why  is  it  there  is  so  much 
conflict? 

It  seems  to  me  that  something  hap- 
pened back  when  I  first  came  to  Con- 
gress, just  before  the  Watergate  inci- 
dent. There  used  to  be  a  time  when  the 
chairman  of  the  various  committees 
could  hold  their  hearings,  conduct 
their  deliberations,  listen  to  all  of  the 
evidence,  make  a  judgment  in  the  com- 
mittee, and  then  come  to  the  House  or 
Senate  floor  and  have  that  legislation 
considered  rather  expeditiously. 

Today,  that  no  longer  applies.  Today, 
the  Senate  Armed  Services  Committee, 
under  the  leadership  of  Senator  NuNN. 
a  recognized  expert  in  the  field  of  de- 
fense matters  with.  I  think,  quite  a 
competent  committee,  can  deliberate 
for  days  and  weeks  and  months  and 
come  to  the  floor,  and  the  minute  the 
bill  hits  the  floor,  we  have  200  amend- 
ments pending.  Everybody  has  become 
an  expert.  Everyone  knows  as  much  as 
any  member  of  any  other  committee. 
As  a  result,  it  now  takes  not  hours  or 
days  to  debate  a  bill,  but  weeks,  and 
possible  even  longer.  That  is  true  not 
only  of  the  Armed  Services  Committee. 
but  virtually  every  other  committee  in 
the  Senate,  and  indeed  in  the  House  of 
Representatives.  Every  Member  now 
has  become  an  expert.  Every  Member 
has  his  or  her  own  little  fiefdom.  And 
so,  as  a  result,  we  no  longer  delegate 
any  responsibility  to  our  superiors, 
those  who  serve  as  chair  men  and 
women.  They  no  longer  can  control  the 
vote;  they  are  simply  another  member 
of  the  committee. 

It  seems  to  me  that  this  is  taking 
place  more  and  more,  and  what  we  are 
seeing  is  that  the  leaders  can  no  longer 
lead  because  they  do  not  have  any  fol- 
lowers. 

That  is  what  I  am  referring  to  in 
terms  of  the  balance  of  power.  Here  we 
have  a  situation  where  it  is  almost 
glasnost  run  amok.  We  have  shown  this 
in  the  confirmation  of  more  and  more 
CIA  personnel. 

I  remember  reading  one  time  a  state- 
ment about  a  river,  the  definition  of  a 
river.  A  river  has  to  have  banks.   A 


river  without  a  bank  is  not  a  river:  it 
is  a  flood.  What  we  are  witnessing  is  a 
floodtide  of  authority  resulting  in  a 
diffusion  of  accountability. 

When  I  run  for  office,  the  people  of 
Maine  elect  me.  and  they  expect  me  to 
set  up  my  office  in  a  way  that  will 
make  me  responsive  to  their  particular 
needs,  hopefully  to  reflect  what  I  think 
will  be  the  prevailing  philosophy,  if 
one  can  do  so  with  the  people  of  Maine. 
I  do  not  want  them,  I  do  not  want  Bob 
Dole.  I  do  not  want  President  Bush.  I 
do  not  want  the  Republican  National 
Committee  to  tell  me  who  my  legisla- 
tive assistants  should  be  or  who  my  ad- 
ministrative assistant  should  be.  I 
want  to  determine  that. 

I  think  I  am  capable  of  deciding  who 
the  top  policy  people  within  my  office 
are  going  to  be.  what  their  qualifica- 
tions are,  what  their  philosophies 
might  be,  and.  indeed,  whether  or  not  I 
have  the  right  to  hire  or  fire  them  or 
whether  they  serve  at  the  pleasure  of 
the  people  of  my  State.  I  want  that  re- 
sponsibility. I  want  that  accountabil- 
ity. 

If  I  hire  good  people,  if  I  hire  bright, 
intelligent,  hardworking  people  who 
are  accountable  to  me.  and  if  they  do  a 
good  job.  I  will  do  a  good  job  and  the 
people  of  my  State  will  be  satisfied 
with  my  performance.  And  if  I  do  not, 
they  will  know  that,  and  they  will  seek 
to  remove  me  from  office  at  my  next 
election  cycle. 

Maybe  that  is  not  entirely  applicable 
here.  There  are  some  obvious  distinc- 
tions, but  it  does  come  back  to  a  ques- 
tion: Are  we  diffusing  accountability  in 
our  system  by  insisting  on  more  and 
more — and  I  hate  to  use  this  word  be- 
cause it  is  thrown  so  often  in  my  face — 
micromanagement?  Every  time  we 
start  to  look  at  an  executive  branch 
department  or  organizational  setup,  we 
are  accused  of  micromanaging  execu- 
tive affairs. 

Sometimes  we  have  done  good  things. 
The  Senator  from  Rhode  Island  pointed 
out  something  that  is  very  important. 
We  went  through  an  extensive  exam- 
ination of  the  reorganization  of  the  De- 
partment of  Defense.  It  took  3  years,  as 
the  Senator  from  Rhode  Island  pointed 
out.  There  were  many,  many  hearings. 
Even  prior  to  that  time,  and  to  me 
equally  as  important,  was  the  fact  that 
we  had  a  study  group  that  was  set  up 
well  in  advance  of  this.  Senator  Tower, 
who  was  then  the  chairman  of  the  com- 
mittee, recommended  the  staff  conduct 
an  analysis  of  a  reorganizational 
scheme  for  the  Department  of  Defense, 
reorganizing  the  Joint  Chiefs  of  Staff. 

And  concomitant  with  that  particu- 
lar study  we  had  an  outside  group,  the 
CSIS  group,  that  consisted  of  a  number 
of  Members  of  the  Senate  and  the 
House.  Senator  NuNN  was  on  it,  I  was 
on  it;  Congressman  Les  ASPIN  was  on 
it.  We  were  members  of  the  Center  for 
Strategic  Studies  at  the  time.  But. 
more   important,   former  members  of 


the  Joint  Chiefs  of  Staff,  former  chair- 
men were  also  on  the  committee,  and  a 
year  prior  to  that  we  started  our  analy- 
sis of  what  needed  to  be  done. 

What  was  interesting  about  that  par- 
ticular study  is  the  expertise  of  those 
people  who  had  been  in  the  executive 
branch,  who  had  been  in  the  Depart- 
ment of  Defense,  who  had  been  mem- 
bers of  the  Joint  Chiefs,  who  had  been 
chairmen  of  the  Joint  Chiefs  of  Staff, 
and  that  is  quite  different  than  what 
we  are  saying  here. 

Here  we  are  attempting  in  a  fashion 
to  intervene  in  this  reorganization 
process  at  a  time  when  it  has  not  real- 
ly been  undertaken,  when  every  former 
Member  that  we  have  respect  for  has 
voiced  his  opinion  in  opposition  to 
this — unlike  the  reorganization  of  DOD 
where  the  significant  expertise  that 
was  brought  to  us  said,  yes,  we  need 
change.  We  have  seen  the  flaws.  We 
need  change.  And  this  is  what  has  to  be 
done.  We  have  to  give  the  chairman  of 
the  Joint  Chiefs  of  Staff  more  power. 
We  have  to  get  more  accountability 
out  into  the  field.  And  they  strongly 
supported  these  changes. 

Just  the  contrary  has  taken  place 
here  where  those  former  experts,  those 
who  have  served  in  the  field,  who  have 
no  vested  interest  in  this  legislation  or 
in  the  Agency  as  such  have  said  it  is  a 
bad  idea,  it  is  an  absolutely  bad  idea. 
Whether  it  is  Colby  or  Helms  or  Turn- 
er, McMahon,  or  Bobby  Inman,  to  a 
person,  they  say  do  not  do  this. 

The  question  about  experience  was 
raised  earlier  today.  That  has  been 
dropped  apparently  from  the  legisla- 
tion because  initially  it  was  thought 
we  should  have  some  criteria  that 
would  at  least  include  experience.  Well, 
it  has  been  dropped,  and  I  think  it  was 
good  it  was  dropped  because  some  peo- 
ple think  that  if  Bob  Gates  is  not  the 
man  to  be  confirmed  as  the  Director  of 
the  CIA,  we  need  some  kind  of  outside 
executive,  some  top  CEO,  someone  who 
has  managed  a  large  corporation- 
bring  him  in  or  bring  her  in  and  take 
an  outside  look  at  this  particular 
Agency.  That  may  or  may  not  be  a 
good  idea. 

I  happen  to  think  Bob  Gates  will 
bring  the  experience  necessary  to  that 
position,  but  there  is  some  division,  ob- 
viously, within  the  Senate  about  that. 
How  about  philosophy?  Should  we  look 
at  the  nominee's  philosophy?  Should 
they  be  Republicans,  Democrats? 
Should  we  try  to  get  a  balance?  Should 
we  be  concerned  about  what  their  po- 
litical philosophy  is?  Are  they 
hawkish?  Are  they  dovish?  Are  they  ag- 
nostic pigeons?  What  exactly  is  the 
lens  through  which  they  look  at  the 
world?  Do  they  see  a  Soviet  Union  in 
the  advanced  stages  of  disintegration 
or  of  rebirth?  Exactly  what  is  their 
world  view?  Do  we  want  to  strike  a  bal- 
ance among  those  who  have  a  much 
harsher  view  perhaps,  less  benign  view 
of  the  Soviet  Union  or  China  or  all  of 
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those  other  countries  on  the  worid 
scene,  or  someone  who  has  a  moderate 
view?  Indeed,  balance,  is  that  some- 
thing we  want  to  look  at  during  this 
confirmation  process? 

What  I  suggest,  Mr.  President,  is 
there  something  inherently  pernicious 
Involved  In  this  legislation  in  the  sense 
that  if  the  DCI  cannot  remove  his  top 
aides,  his  top  subordinates,  his  DDL  his 
DDO.  then  it  seems  to  me  we  are  invit- 
ing the  emasculation  of  the  DCI  him- 
self. If  he  is  not  In  a  position  to  say  to 
his  director  of  intelligence  or  director 
of  operations,  "You  are  fired,  I  disagree 
with  what  you  are  doing,"  because  that 
person  serves  only  at  the  pleasure  of 
the  President,  then  what  we  have  set  in 
motion  is  some  sort  of  a  division  of 
power  within  the  directorate  itself.  He 
no  longer  can  make  the  decisions  about 
the  quality  of  the  work,  the  quality  of 
the  intelligence,  the  integrity  of  the 
intelligence,  the  integrrity  of  the  oper- 
ations. That  Individual  can  then  per- 
haps even  go  around  the  DCI.  make  a 
little  visit  not  only  to  Capitol  Hill  to 
talk  with  the  oversight  committee  but 
to  talk  to  the  National  Security  Ad- 
viser, saying,  "Mr.  National  Security 
Adviser.  I  don't  think  the  President  is 
getting  the  information  straight.  I 
think  there  might  be  a  little  shading 
here  on  the  intelligence.  I  think  he  is 
not  fully  aware  of  what  is  going  on  in 
the  operation  field.  I  think  we  have  to 
get  around  the  DCI.  let  this  be  known 
to  the  security  adviser  and  maybe  the 
President  and  let  him  know  what  is 
really  going  on  in  the  operation  of  the 
agency." 

That,  to  me.  is  one  of  the  most  po- 
tentially destructive  situations  that  I 
can  imagine,  where  the  DCI.  in  effect. 
does  not  have  control  over  his  top  sub- 
ordinates. In  this  amendment  they  are 
relegated  to  a  position  which,  if  not  co- 
equal, nonetheless  insulates  them 
against  the  type  of  direction  he  may 
want  to  give  them. 

The  accountability  belongs  to  the 
President  of  the  United  States.  His  di- 
rect subordinate  is  the  DCI.  That  di- 
rect subordinate  also  is  accountable  to 
us  in  a  very  real  sense,  and  that  is  the 
person  we  should  exercise  oversight 
upon. 

I  rise  in  strong  opposition  to  the  leg- 
islation that  will  be  offered  by  my 
friend  from  Ohio  because  I  believe  that 
we  have  not  achieved  more  account- 
ability. In  fact,  this  amendment  would 
undermine  the  accountability  of  the 
top  Intelligence  official  within  the  ex- 
ecutive branch,  and  that  is  the  DCI. 
For  that  reason  I  urge  my  colleagues 
to  vote  against  the  amendment. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  The  Senator  from  Penn- 
sylvania is  recognized. 

Mr.  SPECTER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator? 

Mr.  GLENN.  How  much  time  do  I 
have  remaining? 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  66  minutes  and  3  seconds. 

Mr.  GLENN.  I  yield  such  time  as  the 
Senator  from  Pennsylvania  might  re- 
quire. 

Mr.  SPECTER.  I  thank  my  dlstin- 
gTilshed  colleague  from  Ohio. 

Mr.  President,  I  support  this  legisla- 
tion, and  in  fact  am  an  original  cospon- 
sor  of  it,  because  I  believe  that  the  ad- 
ditional oversight  which  would  be  pro- 
vided by  confirmation  would  be  desir- 
able. 

I  could  not  be  present  for  much  of  the 
debate  today  because  we  have  a  con- 
ference on  the  Labor,  Health  and 
Human  Services.  Education  appropria- 
tions bill.  I  have  just  heard  the  com- 
ments by  the  distinguished  Senator 
from  Maine,  and  I  must  say  that  I  am 
impressed  by  the  quality  of  his  argu- 
ment, but  I  ultimately  disagree  on 
drawing  a  judgment  as  to  what  over- 
sight is  desirable  and  what  independ- 
ence is  desirable. 

I  support  this  legislation  because  I 
am  not  satisfied  with  the  oversight 
which  the  Congress  has  on  the  intel- 
ligence operations  in  this  country. 
Since  the  Iran-Contra  affair  had  come 
to  light,  it  seemed  to  this  Senator  that 
more  by  way  of  oversight  was  nec- 
essary. 

While  the  Senator  from  Maine  is  still 
on  the  floor.  I  would  recollect  his 
strenuous  efforts,  joined  in  by  many  of 
us  on  the  Intelligence  Committee  at 
that  time,  to  try  to  provide  a  statutory 
requirement  for  notice  of  covert  activi- 
ties. The  Senator  from  Maine  had  in- 
troduced legislation  calling  for  48 
hours'  notice.  This  Senator  had  intro- 
duced legislation  calling  for  24  hours' 
notice.  Neither  legislation  was  never 
enacted.  One  bill  did  come  out  on  the 
inspector  general,  which  this  Senator 
introduced  after  some  very  fine  staff 
work  by  my  liaison,  Charles  Battaglia. 
After  considerable  deliberation  by  the 
Intelligence  Committee  and  consider- 
able analysis  at  the  White  House,  we  do 
have  confirmed  by  the  Senate  an  in- 
spector general  at  CIA  who  can  provide 
some  independent  oversight.  That  is  a 
step  forward  but  only  a  small  step  for- 
ward. I  think  more  is  necessary. 

The  arguments  which  have  been  ad- 
vanced here  against  the  legislation  do 
have  some  merit,  and  earlier  today 
when  I  talked  to  the  distinguished  Sen- 
ator from  Rhode  Island  [Mr.  Chafee], 
who  raised  the  issue  of  concern  about 
politicizing  the  appointees  since  they 
would  be  Presidential  appointees,  it 
seems  to  me  that  they  could  still  be  se- 
lected as  they  are  now.  as  the  Director 
of  Central  Intelligence  may  choose, 
with  the  significant  change  being  that 
they  would  be  confirmed  by  the  Senate. 

When  the  Senator  from  Maine  raises 
the  concern  that  the  Director  of 
Central  Intelligence  cannot  fire  them 
because  they  would  have  to  be  fired  by 
the  President,  I  respond  that  as  a  prac- 
tical matter  they  can  be  fired  by  the 


Director  because  he  runs  the  operation 
much  like  the  Secretary  of  Defense.  If 
he  is  dissatisfied  with  one  of  his  subor- 
dinates who  has  been  appointed  by  the 
President,  confirmed  by  the  Senate,  he 
can  in  fact  have  that  official  fired. 

So  the  situation,  I  suggest,  would  be 
about  the  same  as  it  is  now  with  the 
one  additional  factor  that  there  would 
be  confirmation. 

This  is  a  bad  day  to  talk  about  the 
confirmation  process.  I  think  my  col- 
league from  Ohio  could  have  picked  a 
better  day  to  bring  this  to  the  fioor 
than  the  day  after  the  proceedings  on 
Judge  Thomas  were  concluded,  given 
the  last  weekend  that  we  all  went 
through,  or  at  least  those  of  us  on  the 
Judiciary  Comnilttet  went  through. 
This  is  not  the  best  of  all  days  to  urge 
expansion  of  the  confirmation  process. 
But  we  have  the  confirmation  process, 
and  I  think  it  ought  to  be  extended 
here. 

I  add,  Mr.  President,  that  I  believe 
that  a  comprehensive  analysis  of  the 
intelligence  conmiunity  is  necessary, 
and  toward  that  end.  again  with  the  as- 
sistance of  my  liaison  in  the  Intel- 
ligence Committee,  Charles  Battaglia, 
I  introduced  Senate  bill  175  in  the  lOlst 
Congress,  now  Senate  bill  421  in  this, 
the  102d  Congress,  which  would  provide 
for  a  separation  of  authority  between 
the  Director  of  the  CIA  and  a  new  di- 
rector of  national  intelligence. 

Right  now  the  Director  of  CIA  also 
functions  as  the  Director  of  Central  In- 
telligence. And,  as  Director  of  Central 
Intelligence  he  directs  all  the  other  in- 
telligence agencies  of  the  Government. 
It  is  a  responsibility  that  is  too  vast 
for  any  one  man.  In  addition,  this  dual- 
matter  position  has  led  to  the  problems 
of  cooking  the  intelligence  which  we 
have  heard  so  much  about  during  the 
nomination  proceedings  of  Mr.  Robert 
Gates. 

I  shall  not  discuss  that  issue  at  any 
length  today  except  to  note  that 
former  Secretary  of  State  Shultz  testi- 
fied very  emphatically  on  the  jwint. 
The  Secretary  of  State  was  very  much 
involved  in  the  use  of  intelligence  in- 
formation and  was  concerned  that  the 
intelligence  gatherers  were  also  the 
policymakers:  there  was  an  inclination 
to  have  the  intelligence  correspond  to 
the  policy  which  they  wanted. 

I  have  written  to  the  chairman  and 
the  ranking  member  of  the  Intelligence 
Committee  asking  that  we  have  a  hear- 
ing on  S.  421.  We  had  a  date  earlier  this 
year  which  had  to  be  postponed,  I  do 
think  that  kind  of  an  analysis  of  the 
DCI  responsibilities  is  very,  very  im- 
portant. 

As  for  today,  I  commend  the  Senator 
from  Ohio  for  this  legislation.  I  think 
it  is  an  important  step  forward,  and 
therefore  I  support  it. 

Mr.  President,  I  am  an  original  co- 
sponsor  of  S.  1003,  a  bill  which  would 
require  Presidential  appointment  and 
Senate  confirmation  of  three  senior  po- 


sitions in  the  Central  Intelligence 
Agency.  Currently,  the  total  number  of 
Presidential  appointments,  by  and  with 
the  advice  of  the  Senate  is  1.065.  Three 
of  these  appointments  are  for  positions 
in  the  CIA.  They  are  the  Director  of 
Central  Intelligence,  the  Deputy  Direc- 
tor of  Central  Intelligence,  and  the  in- 
spector general. 

If  the  hearings  on  the  nomination  of 
Mr.  Robert  Gates  to  be  the  Director  of 
Central  Intelligence  have  dem- 
onstrated anything,  they  have  shown 
the  need  for  an  extension  of  intel- 
ligence oversight  through  the  advise- 
and-consent  process  of  confirmation. 
Therefore,  in  S.  1003,  we  are  seeking 
confirmation  of  the  following  addi- 
tional senior  CIA  positions:  Deputy  Di- 
rector for  Operations,  Deputy  Director 
for  Intelligence,  and  general  counsel. 

The  Iran-Contra  hearings  and  both 
Gates  confirmation  hearings  have  done 
much  to  elucidate  and  educate  the 
American  public  and  the  Congress  on 
the  capabilities,  contributions,  limita- 
tions, and  deficiencies  of  intelligence 
and  our  intelligence  agencies.  They 
have  also  served  as  a  reminder  that  we 
still  have  a  great  deal  more  to  learn 
about  these  institutions  if  we  are  to  as- 
sure the  American  public  that  their  tax 
dollars  are  being  spent  wisely  and  that 
the  intelligence  arm  of  Government  is 
functioning  within  the  parameters  of 
American  law  and  regulation. 

When  the  Senate  established  the  Sen- 
ate Select  Committee  on  Intelligence 
it  did  so  because  of  a  public  outcry  of 
abuses  of  authority,  of  illegalities  and 
violations  of  basic  civil  liberties  by  in- 
telligence agencies.  In  1975.  not  only 
the  public  but  also  the  Congress  of  the 
United  States  knew  very  little  about 
the  world  of  intelligence,  especially  the 
Central  Intelligence  Agency.  Over  the 
past  15  years,  we  have  increased  our  in- 
stitutional knowledge  and  we  are  still 
learning.  The  Iran-Contra  and  Gates 
confirmation  hearings  have  borne  out 
this  learning  process.  But  equally,  con- 
firmation hearings  have  served  two  im- 
portant roles.  First,  they  help  ensure 
that  individuals  nominated  are  quali- 
fied. Second,  they  serve  as  a  means  of 
transmitting  a  very  important  public 
message.  The  message  is  that  their 
failure  to  conform  to  laws  and  regula- 
tions will  jeopardize  not  only  the  effec- 
tiveness of  their  position,  but  also  will 
raise  a  cloud  of  doubt  over  the  credibil- 
ity of  their  institution.  In  short,  they 
will  be  harming  national  security.  In 
my  view,  this  is  the  principal  message 
emanating  from  the  confirmation  hear- 
ings of  CIA  officials  mcluding  those  of 
Robert  Gates. 

The  senior  managers  of  the  CIA  con- 
stitute a  common  denominator  in  that 
they  represent  the  strengths  and  weak- 
nesses of  that  institution.  In  confirm- 
ing them,  we  oversee  Intelligence  law, 
regiilations,  policy,  budget,  and  pro- 
grrams  of  clandestine  intelligence  col- 
lection, covert  actions,  and  analyses. 


In  confirming  them,  we  are  able  to  as- 
sess in  advance  their  qualifications, 
their  understanding  of  laws  and  regula- 
tions governing  intelligence  activity, 
and  their  commitment  to  intelligence 
oversight.  While  the  confirmation 
process  cannot  guarantee  the  truth  of 
their  responses,  it  does  serve  as  a  very 
important  baseline  upon  which  to  as- 
sess future  performance.  This  has  cer- 
tainly been  the  case  with  Directors  of 
Central  Intelligence. 

Now,  however.  Senate  confirmation 
of  the  senior  management  positions  at 
the  CIA  is  especially  needed.  The  CIA 
is  a  large,  independent  organization. 
Unlike  other  intelligence  agencies, 
there  is  little  external  oversight.  For 
example,  the  General  Accounting  Of- 
fice cannot  inspect  or  investigate  the 
CIA.  The  intelligence  oversight  com- 
mittees are  not  large  enough  nor  do 
they  have  sufficient  resources  to  do 
other  than  selected  inspections  and  in- 
vestigations. I  am  hopeful  that  the  new 
inspector  general  position  at  the  CIA 
will  help  fill  this  void. 

As  the  agency  responsible  for  a  pol- 
icy implementing  arm  of  national  secu- 
rity; namely,  covert  action,  such  over- 
sight is  especially  important.  But  there 
is  another  reason. 

Fifteen  years  of  congressional  over- 
sight have  confirmed  the  view  that  the 
CIA  consists  of  four  semiautonomous 
directorates — for  operations,  for  analy- 
sis, for  science  and  technology,  and  for 
administration.  The  fifth  directorate 
for  planning  and  coordination  is  rel- 
atively new  and  not  large.  Each  direc- 
torate is  headed  by  a  Deputy  Director 
of  the  Central  Intelligence  Agency 
who.  by  tradition,  functions  somewhat 
independently.  On  this  basis  alone,  it  is 
surprising  that  Senate  confirmation  of 
these  positions  was  not  instituted  long 
ago. 

Second,  hearings  before  the  Senate 
Select  Committee  on  Intelligence  have 
indicated  that  senior  CIA  intelligence 
officials  are  not  as  well  versed  in  intel- 
ligence law  and  regulations  as  they 
should.  The  failure  of  senior  officials  in 
the  CIA's  Directorate  of  Operations  to 
recognize  that  it  should  have  first 
sought  a  Presidential  finding  before 
providing  propriety  aircraft  assistance 
to  Lieutenant  Colonel  North  to  ship 
arms  to  Iran  is  a  case  in  point.  There- 
fore, it  would  seem  to  me  to  be  in  the 
best  interest  of  the  CIA  if  the  Congress 
were  assured  that  future  appointees  to 
these  senior  CIA  positions  had  a  clear 
understanding  of  the  laws  and  regula- 
tions governing  their  activity. 

The  American  public  and  the  Con- 
gress are  often  caught  up  in  the  nec- 
essary secretiveness  and  wonderment 
of  spying  and  as  a  result,  we  raise  the 
art  to  the  near  occult  and  super- 
natural. Spying  is  the  stuff  made  glam- 
orous by  novelists.  But,  analysis,  I 
would  submit,  is  a  world  without  glam- 
or. Nonetheless,  it  is  the  essence  or 
substance  of  intelligence;  it  is  what  in- 


telligence Is  really  about.  The  primary 
purpose  of  analyzed  intelligence  is  to 
provide  the  President  and  his  policy- 
makers and  military  leaders  clear  and 
objective  information  upon  which  to 
base  policy  and  planning.  If  the  process 
of  spying  or  the  very  information  col- 
lected is  faulty,  analysis  may  be  inac- 
curate. 

However,  if  the  basis  of  intelligence 
analysis  rests  in  the  preconceived  judg- 
ments or  perceptions  and  fears  of  a  sen- 
ior official  or  an  analyst,  no  amount  of 
information  will  matter  and  objectiv- 
ity will  be  lost.  As  Senator  BOREN  indi- 
cated during  the  recent  Gates  con- 
firmation hearings,  if  such  is  the  case, 
the  intelligence  community  will  have 
wasted  billions  of  taxpayer  dollars  over 
the  years  in  collection  systems. 

A  third  problem  has  long  existed.  It 
lies  in  getting  the  finished  analysis  to 
policymakers  in  a  timely  manner  and 
in  a  useful  form. 

There  is  a  fourth  problem.  In  essence, 
it  is  akin  to  taking  a  horse  to  water.  If 
the  horse  is  not  going  to  drink,  there 
isn't  much  you  can  do.  The  same  holds 
true  in  getting  policymakers  to  read 
and  respond  to  intelligence  reports. 
But,  if  the  horse  believes  the  water  is 
foul,  he  may  have  good  reason  for  not 
wanting  to  drink. 

During  the  Iran-Contra  hearings, 
former  Secretary  of  State  George 
Shultz  testified  about  foul  intelligence, 
in  his  distrust  of  some  of  the  analytical 
reporting  he  was  receiving  from  the 
CIA  on  Iran  because  of  the  CIA's  in- 
volvement with  the  policy  affecting 
that  analysis. 

The  Gates  confirmation  hearings 
have  raised  many  questions  on  the  ob- 
jectivity of  analysis  and  the  respon- 
sibility for  such  objectivenness.  One 
question  raised  in  my  mind  is  why  we 
have  not  subjected  the  position  of  au- 
thority which,  by  design,  shapes  na- 
tional security  and  foreign  policy,  to 
confirmation? 

Similar  arguments  can  be  made  for 
the  other  CIA  directorate  positions. 

In  regard  to  confirmation  of  the  posi- 
tion of  the  general  counsel,  I  would  re- 
mind my  colleagues  that  this  rec- 
ommendation is  not  new.  In  its  final 
report  of  April  26,  1976,  the  select  com- 
mittee to  study  operations  with  re- 
spect to  intelligence  activities  rec- 
ommended that  the  general  counsel  of 
each  intelligence  agency  be  nominated 
by  the  President  and  confirmed  by  the 
Senate.  That  committee  cited  the  ex- 
traordinary responsibility  of  that  posi- 
tion, the  fact  that  senatorial  confirma- 
tion would  increase  the  stature  of  the 
office  and  protect  the  independence  of 
its  judgment. 

Today,  we  have  solid  reasons  for 
wanting  to  increase  the  stature  and 
independence  of  that  office.  During  the 
Iran-Contra  affair,  CIA's  general  coun- 
sel provided  a  highly  dubious  legal  ra- 
tionale for  the  administration's  ill-con- 
ceived arms-for-hostages  policy  in 
drafting  a  retroactive  finding. 
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Senate  confirmation  Is  a  fundamen- 
tal element  in  the  oversight  process  of 
ensuring  public  and  congressional  con- 
fidence in  the  CIA.  Indeed,  during  his 
recent  confirmation  hearings,  Mr. 
Gates  stated  that — 

It  Is  hard  for  me  in  principle  to  quarrel 
with  the  idea  of  senior  officials  of  a  srovern- 
ment  a«rency  not  being  subject  to  the  con- 
firmation process. 

In  addition.  I  would  argue  that  total 
responsibility  and  accountability  to 
the  American  public  for  the  effective- 
ness and  credibility  of  the  CIA  cannot 
rest  solely  with  the  CIA  if  the  Congress 
neglects  to  review  each  senior  official 
through  the  nomination  and  confirma- 
tion process. 

Congress  shares  a  constitutional  re- 
sponsibility for  national  security;  it  re- 
views the  CIA  budget  in  advance.  It  re- 
views CIA  programs  in  advance.  It 
should  assess  in  advance  prospective 
CIA  officials  who  will  be  responsible 
for  these  budgets  and  programs. 

Some  will  charge  that  to  require  Sen- 
ate confirmation  of  the  senior  CIA  offi- 
cials outlined  in  S.  1003  is  to  politicize 
intelligence.  If  that  is  the  case,  then 
we  should  consider  not  subjecting  CIA 
Directors  and  Deputy  Directors  to  con- 
firmation. Are  there  a  majority  of  Sen- 
ators prepared  to  recommend  this?  The 
confirmation  process  will  do  more  to 
prevent  the  politicization  of  intel- 
ligence than  to  promote  it.  Further,  as 
we  all  know,  the  confirmation  process 
can  only  block  the  President  from  ap- 
pointing a  given  individual;  it  cannot 
force  the  appointment  of  an  individual 
with  a  particular  viewpoint  or  loyalty 
preferred  by  the  Congress. 

The  criticism  is  that  the  legislation, 
if  enacted,  would  preempt  the  DCI  from 
reorganizing  to  meet  the  future  struc- 
tural changes.  S.  1003  does  not  estab- 
lish new  positions  nor  does  it  prevent 
the  DCI  ftom  reorganizing  and  creating 
new  positions.  Today,  over  40  positions 
at  the  Defense  Department  and  30  posi- 
tions at  the  State  Department  require 
Senate  confirmation.  Their  ability  to 
reorganize  has  not  been  barred  by  the 
confirmation  process. 

As  Senator  GLENN  and  I  have  stated 
in  our  "Dear  Colleague"  of  October  2, 
1991,  intelligence  activities  are  consist- 
ent with  democratic  principles  only 
when  they  are  conducted  in  accordance 
with  the  law  and  in  an  accountable 
manner  to  the  American  people 
through  congressional  oversight.  We 
are  convinced  that  the  confirmation 
process  is  a  constructive  means  of  de- 
manding accountability  and  enhancing 
public  confidence  in  the  senior  leader- 
ship of  the  CIA. 

In  closing,  I  wish  to  give  public 
thanks  to  Senator  Glenn  for  the  yeo- 
man work  he  has  conducted  on  this  leg- 
islation. He  has  worked  hard  and  tena- 
ciously to  bring  it  to  the  fore. 

I  urge  support  for  its  passage. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  CHAFEE.  Mr.  President,  I  note 
that  the  distinguished  floor  leader  on 


this  side  is  absent  and  I  would  suggest 
a  brief  quorum  call  perhaps  to  be 
equally  divided,  and  we  will  try  to 
move  this  right  along  shortly.  So  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll,  and  without  ob- 
jection, it  will  be  charged  equally  to 
both  sides. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  think  the  Sen- 
ator from  Rhode  Island  would  like  2 
minutes  on  the  subject.  How  much 
time  remains  on  our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  41  minutes,  29  seconds. 

The  Senator  from  Rhode  Island  is 
recognized  for  2  minutes. 

Mr.  CHAFEE.  Mr.  President.  I  think 
this  is  a  very,  very  serious  amendment. 
I  think  those  who  have  listened  have 
gotten  an  indication  of  the  concern 
with  which  I  view  this  amendment. 

The  principal  problem  I  have  with 
this  amendment.  Mr.  President,  is  that 
I  am  absolutely  convinced  it  will  lead 
to  politicization  of  the  agency.  It  will 
mean  that  those  who  wish  to  get  ahead 
within  the  agency — I  am  talking  down 
in  the  lower  levels,  and  let  us  particu- 
larly concentrate  on  what  we  call  the 
intelligence  section;  namely,  the  ana- 
lysts— those  individuals  who  seek  to 
get  ahead  are  going  to  make  certain 
that  they  trim  their  sails  to  the  views 
of  those  who  subsequently  will  have 
the  political  power  to  make  the  ap- 
pointments; because  to  get  ahead  in 
the  agency,  it  is  going  to  require  that 
an  individual  ingratiate  himself  with 
the  powers  that  be  on  the  political 
side,  with  the  security  advisers  to  the 
President,  or  with  the  President  him- 
self, or  with  those  individuals  in  the 
White  House  who  are  going  to  control 
appointments. 

To  me  this  is  a  very,  very  dangerous 
proposition. 

So,  Mr.  President.  I  believe  the  basic 
question  before  us  this  evening  is  what 
kind  of  an  agency  do  we  want?  Do  we 
want  an  agency  that  is  subordinate  to 
the  wishes  of  the  administration  and 
will  carry  out  the  policies  of  the  politi- 
cal leaders? 

If  that  is  what  we  want,  then  vote 
yes  on  the  amendment. 

But.  Mr.  President,  if  we  want  an  in- 
telligence agency  that  is  independent 
and  objective,  that  is  going  to  grive  us 
the  hard  facts,  tell  it  as  it  is,  if  we 
want  an  agency  that  is  indeed  faithful 
to  its  motto,  "Ye  shall  seek  the  truth," 
then,  Mr.  President,  we  should  vote 
against  this  amendment. 

Then,  Mr.  President,  we  should  vote 
against  this  amendment.  To  me,  it  is 
that  simple.  For  the  amendment  en- 
courages politicization.  To  oppose  the 


amendment  is  to  encourage  independ- 
ence, objectivity,  and  the  ability  to 
tell  it  as  it  is.  To  me,  it  is  that  simple. 

I  thank  the  Chair. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  I  was  Interested  in  the 
remarks  of  Senator  Cohen,  who  talked 
about  our  system  of  govenmient.  the 
way  people  view  it  from  all  over  this 
country  as  being  sort  of  bogged  down, 
that  we  need  people  with  authority, 
and  we  have  a  situation  where  leaders 
cannot  lead.  I  am  sure  that  Senator 
Cohen  would  not  propose  doing  away 
with  the  advise-and-consent  role  that 
the  Constitution  gives  to  the  Congress. 

This  is  not  like  Goldwater-Nlchols 
that  he  mentioned.  This  is  not  a  reor- 
ganization of  the  CIA.  It  is  very  simple. 
What  we  have  seen  during  the  hearings 
with  the  Gates  nomination  are  charges 
that  perhaps  there  was  "cooking  of  the 
books,"  the  worst  sin  In  all  of  the  In- 
telligence community.  That  has  been 
the  charge. 

Yet,  we  have  a  caise  where  in  the  re- 
cent past,  where  a  head  of  the  CIA  may 
have  appointed  people  that  were  not 
qualified  for  either  personal  reasons, 
the  friendship  reasons,  for  political 
reasons,  or  whatever.  That  is  all  this  is 
supposed  to  prevent.  It  is  to  make  sure 
that  under  our  separation  of  powers, 
our  balance  of  powers,  we  have  a  role 
in  this,  as  the  Constitution  provides. 

Much  was  made  out  of  the  fact  that 
every  former  Director  of  the  CIA,  or  a 
number  of  the  former  Directors  of  the 
CIA.  said  they  would  not  like  this. 
They  did  not  want  to  see  this  go  in. 

I  repeat  what  I  said  a  little  while  ago 
on  the  floor:  Have  you  ever  seen  a  man- 
ager, or  the  head  of  any  department, 
that  wanted  any  oversight  over  that 
person's  authority  and  ability  to  do 
something?  Yet.  if  that  person  is  mis- 
guided, if  that  person  has  his  own  agen- 
da, of  his  own  ideological  bent  that  he 
is  trying  to  carry  out,  then  great  and 
grievous  damage  can  be  done  to  the 
United  States  of  America. 

All  this  does  is  try  and  say  that  we 
have  our  role  to  play  in  this,  and  the 
DO,  DI.  and  the  general  counsel  are  ex- 
tremely important  positions,  far  more 
imrwrtant  than  many  that  are  in  the 
confirmation  process  in  other  agencies 
or  departments  of  Government. 

It  was  mentioned  that  this  might  po- 
liticize people.  We  have  such  notables 
as  Mr.  McMahon  and  Bobby  Inman, 
who  have  done  such  a  superb  job  out 
there  at  the  Agency.  They  went 
through  the  confirmation  process  and 
did  not  find  themselves  politicized. 
They  did  not  find  themselves  being 
forced  to  carry  out  some  preconceived 
administration  position.  Nor  do  I  be- 
lieve this  amendment  would  force  any- 
one to  do  that  either. 

I  want  to  say  one  other  word  before 
we  wind  down  here  and  go  to  our  vote 


today.  I  have  been  cast  in  a  light  here 
today  as  perhaps  someone  who  could  be 
construed  as  being  anti-CIA.  Nothing 
could  be  further  fi-om  the  truth.  I 
wanted  to  make  that  very  clear  before 
I  yield  the  floor  and  yield  back  the 
time  before  the  distinguished  chairman 
of  the  committee  has  time  to  make  his 
remarks. 

I  have  been  one  of  those  on  the  com- 
mittee who,  when  proposals  were  made 
to  cut  back  on  the  CIA  budget,  was  the 
one  that  was  fighting  to  keep  the  budg- 
et up  there,  because  I  believe  we  need 
the  strongest  intelligence  community 
in  the  world,  and  we  need  it  more  now 
even  than  before.  Before  the  demise  of 
the  Soviet  Union,  before  we  had  the 
Persian  Gulf  situation,  and  before  we 
started  a  pulldown  of  our  military 
strength.  We  are  reducing,  over  the 
next  4  years — we  already  started  the 
process— 494,000  people  out  of  a  1.2  mil- 
lion person  military.  That  is  the 
regxilars.  I  do  not  have  any  doubt  that, 
in  years  hence,  the  Congress  will  re- 
quire more  pull  down  than  that. 

I  submit  that  that  is  the  time  you 
need  better  intelligence,  not  less.  I 
have  fought  in  the  committee  to  keep 
that  intelligence  budget  up  there,  and  I 
might  have  to  admit  that  I  lost,  also.  I 
wanted  the  budget  this  year  to  be  high- 
er than  it  is. 

History  is  replete  with  examples  of 
where  we  have  pulled  down  the  mili- 
tary and  had  to  rebuild  them  again, 
and  I  pray  along  with  everybody  else 
that  is  not  the  case  this  time  out;  but 
if  that  is  the  case,  and  we  have  to  re- 
build, we  had  better  do  it  from  the  best 
intelligence  base  and  the  best  informa- 
tion we  can  have  on  what  is  going  on 
around  the  world.  We  better  do  it  with 
the  most  advanced  warning  system, 
which  means  good  intelligence  of  who 
is  developing  what  weapons,  whether 
chemical,  biological,  nuclear,  missiles. 
who  is  doing  what  around  the  world 
that  we  may  not  know,  unless  we  have 
a  strong  intelligence  community. 

So  I  wanted  to  make  sure  that  was  on 
the  record  and  stated  very  clearly,  be- 
cause I  favor  a  stronger  CIA.  particu- 
larly when  we  are  pulling  down  much 
of  our  military  strength. 

I  believe  this  amendment  strengthens 
the  CIA,  because  it  helps  the  Congress 
and  the  people  to  have  a  confidence 
that  we  do  not  have  a  rogrue  Director  of 
the  CIA,  or  a  rogue  top  group  out 
there.  There  are  people  that  we  will 
have  had  through  the  confirmation 
process  that  gives  us  more  confidence 
In  our  ability  to  work  with  them.  I  did 
not  want  someone  out  there  who  is  off 
running  as  a  single  entity,  directing 
the  Agency  to  that  person's  own  ideol- 
ogy, nor  do  I  want  someone  that  is 
overly  subordinate  and  supportive  of 
the  President,  which  has  been  the 
charge  in  the  Gates  hearings,  that 
there  was  too  much  slanting  of  the  in- 
telligence information  to  support  an 
administration's  preconceived  view. 


What  I  am  talking  about  is  account- 
ability for  these  three  very  important 
positions.  That  is  the  issue  here.  Our 
confirmation  process  says,  as  we  follow 
it  under  the  advise  and  consent  of  the 
Constitution,  we  follow  it  under  all  the 
separation  of  powers,  that  the  con- 
firmation process  Is  about  accountabil- 
ity. It  is  that  simple. 

That  is  the  reason  for  this  amend- 
ment. It  is  nothing  else.  It  is  not  to 
weaken  the  CIA.  It  is  to  strengthen  the 
CIA,  in  my  view,  because  the  CIA,  with 
something  like  this  in  place,  will  have 
more  believeability  in  their  objectivity 
than  would  otherwise  be  the  case.  That 
is  what  this  is  all  about. 

I  know  the  distinguished  chairman 
desires  some  time  to  speak  on  this,  and 
I  am  glad  to  yield. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague  from  Ohio,  and  I  apolo- 
gize for  being  absent  from  the  floor 
during  some  of  the  debate. 

When  the  Senator  from  Ohio  first  de- 
scribed his  amendment  to  me,  I  must 
confess  that  I  was  not  totally  enthu- 
siastic about  it.  My  first  reaction  to  it 
was  that  we  do  not  want  to  get  Into  the 
micromanagement  of  the  Agency.  We 
do  not  want  to  confirm  too  many  peo- 
ple that  we  will  deprive  the  Director  of 
the  Agency  of  the  authority  and  the  re- 
sponsibility for  picking  good  subordi- 
nates to  carry  out  the  key  positions, 
the  work  of  the  key  positions  of  the 
Agency,  in  a  way  that  he  will  not  be 
able  to  run  it.  since  the  Director  ulti- 
mately is  held  accountable  for  the 
quality  of  the  product. 

Certainly,  the  experience  that  we 
have  been  through  in  other  confirma- 
tion processes  has  not  always  been  a 
happy  one.  as  we  have  seen  this  past 
week.  No  one  has  been  more  outraged 
than  I  by  what  we  have  viewed  in 
terms  of  the  lack  of  responsibility  of 
those  who  are  part  of  the  system.  We 
do  not  yet  know  their  identities,  but 
whether  it  was  a  staff  member,  or  a 
Senator,  or  whether  it  was  someone  as- 
sociated with  this  institution  who 
leaked  Information  in  the  recent  con- 
firmation process  of  Judge  Thomas,  it 
must  be  determined. 

We  will  not  have  met  our  responsibil- 
ity to  the  American  people  until  the 
identity  of  those  parties  is  determined 
and  until  those  people  are  held  ac- 
countable, and  to  my  way  of  thinking, 
if  they  are  employees  of  this  institu- 
tion until  their  employment  with  this 
institution  is  terminated. 

I  am  one  of  those  who  feels  very 
strongly  that  the  integrity  of  the  con- 
firmation process  is  so  important  that 
even  if  it  takes  outside  help  in  terms  of 
conducting  an  Investigation  to  deter- 
mine the  parties  responsible,  it  shoiild 
be  done.  We  felt  very  strongly  about 
that  in  our  committee.  We  adopted 
strong  committee  rules  and  made  it 
clear  we  would  dismiss  staff  members 
or  ask  members  of  the  conmiittee  to 
step  down  if  they  were  found  respon- 


sible for  leaking  sensitive  information 
without  authorization  of  our  commit- 
tee. 

So  I  understand  that  in  some  wasrs 
this  perhaps  is  not  the  best  moment  of 
timing  for  the  Senator  from  Ohio  to 
present  this  amendment  since  all  of  us 
have  just  been  through  a  process  that 
did  not  work  very  well  because  at  least 
in  part  of  the  irresponsibility  appar- 
ently of  someone  associated  with  this 
institution  that  we  all  love  and  cherish 
and  this  Institution  which  belongs  to 
the  American  people.  It  would  be  easy. 
I  suppose,  having  come  through  this 
experience,  atypical  as  it  is.  to  then 
take  the  point  of  view  that  we  should 
start  reducing  rather  than  increasing 
the  numbers  of  positions  subject  to 
Senate  confirmation. 

I  think  that  would  be  a  mistaken  les- 
son Orom  this  process.  This  lesson  Is 
that  the  Senate  should  not  have  a  part 
in  advice  and  consenting  to  the  nomi- 
nation of  people  nominated  for  impor- 
tant posts — like  membership  on  the  Su- 
preme Court  of  the  United  States,  a 
lifetime  appointment,  or  appointment 
to  the  directorship  of  the  Central  Intel- 
ligence Agency,  sensitive  as  It  Is,  oper- 
ating very  often  in  secret  beyond  the 
knowledge  of  most  people  in  this  coun- 
try, subject  only  to  scrutiny  of  a  small 
number  of  people,  primarily  members 
of  the  two  Intelligence  Committees. 

The  lesson  to  be  drawn  fi-om  what  we 
have  been  through  is  that  not  that  we 
should  do  away  with  the  advice-and- 
consent  role  set  forth  in  the  Constitu- 
tion for  the  Senate  of  the  United 
States.  The  lesson  we  should  learn  Is 
we  should  do  it  much  more  effectively, 
much  more  carefully,  and  much  more 
responsibly.  Another  lesson  we  should 
perhaps  learn  is  that  we  need  to  take  a 
look  at  reform  of  Congress  as  a  whole 
as  an  institution. 

And  I  think  when  we  have  commit- 
tees with  over  100  employees  and  staff 
members,  that  probably  much  of  the 
work  of  committees,  even  offices, 
sometimes  in  an  individual  office,  is 
turned  over  to  those  who  have  not  been 
elected  by  the  people  and  not  directly 
accountable  to  them,  that  it  is  the  mis- 

We  need  to  look  at  the  whole  process. 
Whether  or  not  we  should  have  a  good 
confirmation  is  not  the  Issue  here. 
Whether  or  not  we  wanted  to  give  the 
Director  of  Central  Intelligence  Agen- 
cy enough  authority  to  run  his  agency 
or  her  agency  as  the  case  may  be  is  not 
the  issue  here.  The  question  Is  whether 
or  not  the  positions  that  are  described 
in  the  Glenn  amendment  are  sensitive 
enough  and  important  enough  to  merit 
the  requirement  that  confirmation 
should  be  required. 

When  I  first  became  chairman  of  the 
Senate  Intelligence  Conunlttee,  I 
would  have  answered  that  question 
probably  in  the  negative.  It  is  enough 
for  the  Intelligence  Committee  to  be 
involved  and  the  Senate  to  be  involved 
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in  the  process  of  confirming  the  Direc- 
tor and  the  Deputy  Director. 

Over  the  years,  because  of  problems 
that  arose  during  the  Iran-Contra  af- 
fair, we  all  learned  from  our  experi- 
ence. We  came  to  understand  the  im- 
portance of  oversight,  in  terms  of  pre- 
venting the  politlcization  of  the  intel- 
ligence community,  in  terms  of  even 
making  certain  that  laws  were  not  vio- 
lated and  that  is  why  this  body  wisely 
decided  to  pass  a  statute  which  the 
President  signed  which  set  up  an  inde- 
pendent inspector  general  for  the 
Central  Intelligence  Agency. 

We  decided  that  for  that  particular 
position  to  be  assured  of  independence 
and  objectivity  it  was  important  that 
the  Senate  act  to  confirm  the  person 
named  as  inspector  general. 

Over  the  last  few  months,  and  per- 
haps even  more  importantly,  over  the 
Isist  few  weeks,  as  we  have  dealt  with 
the  confirmation  process  as  it  relates 
to  the  nomination  of  Robert  Gates  to 
be  Director  of  Central  Intelligence,  we 
have  become  even  more  sensitive  to 
the  fact  that  other  positions  within  the 
agency  are  extremely  important.  If  we 
spent  billions  and  billions  of  dollars  in 
the  area  of  providing  the  equipment 
and  personnel  and  other  tools  for  the 
intelligence  community  only  to  have 
the  intelligence  product  politicized  or 
skewed  to  tell  the  policymakers  what 
they  want  to  hear,  the  integrity  of  the 
whole  process  is  undermined.  It  does 
not  take  an  expenditure  of  billions  of 
dollars  to  simply  write  down  on  a  sheet 
of  paper  what  the  policymakers  al- 
ready want  to  hear.  We  could  certainly 
have  saved  a  lot  of  money  in  the  budg- 
et if  that  is  all  that  was  to  that. 

So  the  person  who  holds  the  position 
of  Deputy  Director  for  Intelligence 
holds  the  post  of  tremendous  impor- 
tance and  sensitivity  in  terms  of  ensur- 
ing the  integrity  of  the  intelligence 
product. 

Likewise,  the  Deputy  Director  for 
Operations,  often  called  the  spy  master 
in  the  popular  press,  is  also  a  position 
of  immense  responsibility. 

When  you  look  at  the  history  of  the 
Central  Intelligence  Agency  and  look 
at  those  moments  that  have  been  most 
embarrassing  to  the  agency,  most  dam- 
aging to  the  United  States,  and  our  na- 
tional security  interests  in  terms  of 
mistakes  that  have  been  made,  most  of 
them  had  to  do  with  operations. 

Whether  we  are  talking  about  the 
mining  of  harbors  in  Nicaragua  or 
other  Instances  that  have  occurred  in 
terms  of  mistakes  being  made  in  the 
past  that  have  embarrassed  this  coun- 
try, most  of  them  related  to  oper- 
ations. 

There  have  also  been  a  tremendous 
number  of  successes,  and  that  always 
has  been  my  (lustration  as  chairman  of 
the  Intelligence  Committee  that  by 
their  very  nature  successes  never  be- 
come public  and  there  are  probably  a 
hundred  successes  for  every  failure  we 


know  about  that  eventually  finds  its 
way  into  the  media. 

So  I  cite  the  failures  not  to  show  the 
importance  of  this  position  but  I  also 
could  cite  the  successes  as  well  to  show 
the  importance  of  the  position  of  Di- 
rector of  Operations.  It  is  absolutely 
essential  that  we  have  a  good  person  in 
that  position. 

In  1981.  that  position  was  not  a  con- 
firmable  position,  and  we  all  remember 
that  Mr.  Casey  at  that  time  appointed 
a  man  Max  Hugel  at  that  position  who 
was  clearly  disqualified  for  it  and  to 
his  credit  the  then  Deputy,  one  step 
below  the  Director  of  Operations,  at 
that  time  Mr.  Dick  Stolz,  decided  to  re- 
tire from  the  agency  rather  than  con- 
tinue to  work  in  those  circumstance. 
To  the  credit  of  Judge  William  Webster 
when  he  became  the  Director  he  asked 
Stolz  to  come  out  of  retirement,  a  man 
who  demonstrated  tremendous  per- 
sonal integrity,  a  man  later  recognized 
to  receive  the  National  Intelligence 
Medal  from  the  hand  of  the  President 
of  the  United  States  agreed  to  come 
out  of  retirement  and  become  Director 
of  Operations  again. 

I  can  tell  you  that  as  chairman  of  the 
Senate  Intelligence  Committee,  know- 
ing that  a  man  of  the  character  and 
ability  of  Mr.  Stolz  was  the  Director  of 
Operations  for  the  agency  made  me 
sleep  a  lot  better  at  night  and  made  me 
much  more  certain  that  I  could  look  to 
the  American  people  and  tell  them  I 
thought  all  was  well  in  that  particular 
highly  sensitive,  very  important  divi- 
sion of  the  Central  Intelligence  Agen- 
cy. 

If  the  Director  had  been  a  different 
kind  of  person  than  Judge  Webster  and 
the  President  had  been  a  different  kind 
of  man.  if  we  had  another  situation 
where  there  was  an  attempt  made  to 
appoint  someone  like  Mr.  Caseys 
choice  of  Mr.  Hugel  there  is  simply  no 
legal  remedy  to  prevent  such  an  ap- 
pointment in  the  future  short  of  con- 
firmation by  the  Senate  of  the  United 
States  and  scrutiny  by  the  Intelligence 
Committees  of  the  Congress. 

Therefore,  I  have  come  to  the  conclu- 
sion, just  as  one  individual— the  other 
members  of  our  committee  who  feel 
quite  strongly  to  the  contrary,  and  this 
is  certainly  not  a  matter  that  ought  to 
be  politicized.  It  is  not  a  matter  on 
which  I  would  attempt  to  sway  the 
vote  of  any  other  Senator.  Senator 
Chafee  has  spoken  on  this  issue.  Sen- 
ator Cohen  who  served  as  vice  chair- 
man for  4  years  of  our  committee  has 
spoken  on  this  issue  as  have  other 
members  of  the  committee,  people  for 
whose  judgment  I  have  immense  re- 
spect. 

This  is  a  very  close  question.  There 
are  very  strong  arguments  on  both 
sides  and  my  only  hope  is  that  Mem- 
bers would  think  about  it  before  they 
vote  and  will  carefully  weigh  the  argu- 
ments before  they  vote,  and  I  think 
again  it  Is  not  the  kind  of  thing  that  I 


can  say  with  great  force  and  vehe- 
mence that  I  am  sure  that  it  is  abso- 
lutely right  and  essential  that  this 
amendment  be  adopted. 

But  having  thought  about  it.  having 
lived  with  the  experience  of  being 
chairman  of  the  Senate  Intelligence 
Committee,  and  having  been  respon- 
sible for  the  effectiveness  of  the  over- 
sight process,  and  having  realized  how 
sensitive  these  positions  are  and  what 
abuse  can  occur  and  what  damage  can 
be  done  to  the  interests  of  the  United 
States  if  the  wrong  person  occupies  the 
position  of  being  Deputy  Director  for 
Operation  or  Deputy  Director  for  Intel- 
ligence of  the  CIA  or  general  counsel 
because  the  general  counsel  often  gives 
advice  to  the  leaders  of  the  agency 
about  what  the  law  is  in  terms  of  what 
is  legal  and  illegal  for  the  CIA  to  do, 
oftentimes  out  of  public  view,  another 
very  important  position.  I  simply  be- 
lieve I  would  be  more  comfortable  in 
the  long  run  knowing  that  the  commit- 
tee and  the  Senate  had  an  opportunity 
to  at  least  make  a  judgment  about  the 
quality  of  the  persons  appointed  to 
these  three  positions.  It  ought  to  be 
done  with  great  care.  The  confirmation 
process  should  never  be  a  circus.  It 
should  not  be  politicized. 

Most  Members  of  the  Senate  will  not 
even  recall  that  we  had  a  public  hear- 
ing on  the  confirmation  of  the  inspec- 
tor general  or  the  current  Deputy  Di- 
rector of  the  Central  Intelligence 
Agency,  and  that  is  the  way  most  con- 
firmation processes  go  on.  There  are 
over  60  key  positions  in  the  defense  es- 
tablishment that  are  confirmed  by  the 
Armed  Services  Committee,  and  when 
you  consider  the  size  of  the  intel- 
ligence operations  in  this  country  and 
you  consider  the  budget  of  this  oper- 
ation, and  the  sensitivity  of  it.  I  do  not 
believe  it  would  be  out  of  line  to  say 
that  we  should  have  six  positions  in 
the  Central  Intelligence  Agency  sub- 
ject to  Senate  confirmation. 

As  I  say.  Mr.  President,  this  is  a  mat- 
ter upon  which  honest  men  and  women 
may  differ  in  their  opinions.  It  is  cer- 
tainly a  matter  of  which  there  is  a  dif- 
ference of  opinion  between  people  I  re- 
spect, people  who  have  every  bit  as 
much  experience  in  this  field  as  I  have. 
They  come  down  on  the  other  side. 

But  I  intend  to  vote  for  the  Glenn 
amendment  because  I  think  it  is  an  im- 
portant protection  for  the  American 
people  in  an  agency  that  has  to  operate 
out  of  the  public  view.  And  I  think  If 
we  are  to  error  on  one  side  or  the  other 
of  strengthening  the  oversight  process, 
strengthening  a  check  and  balance  sys- 
tem, since  we  are  dealing  with  an  agen- 
cy whose  budget  is  not  out  in  the  open, 
whose  operations  are  not  out  in  the 
open,  who  mainly  act  in  secret,  even 
with  the  kind  of  hearing  we  have  had 
on  the  confirmation  of  Robert  Gates, 
extraordinary  hearings  that  have  done 
more  to  educate  the  American  public 
about  the  Intelligence  community  than 


any  other  set  of  public  hearings  prob- 
ably In  the  history  of  this  country, 
still  even  with  that  kind  of  process  and 
that  kind  of  determination  to  have  ef- 
fective oversight  that  is  shared  In  a 
very  bipartisan  way  by  the  members  of 
our  committee,  most  of  what  the  CIA 
does  Is  still  secret  and  will  probably 
continue  to  be.  And  that  Is  why  If  we 
are  to  error  on  one  side  or  the  other, 
let  us  error  on  the  side  of  accountabil- 
ity, let  us  error  on  the  side  of  making 
sure  that  we  have  enough  checks  In  the 
system  as  opposed  to  too  few. 

I  think  that  the  Glenn  amendment, 
as  It  has  been  modified  to  Include  only 
three  positions,  strikes  that  balance.  I 
Intend  to  vote  for  it  myself.  I  do  not  in- 
tend to  try  to  twist  arms  or  influence 
the  outcome  of  the  vote  on  this  amend- 
ment. It  Is  something  each  Member 
should  weigh  very  carefully.  I  just  urge 
my  colleagues  to  think  about  it  in  a 
very  serious  way — it  is  a  substantial 
Issue  of  Importance— before  they  cast 
their  votes. 

I  thank  my  colleague  from  Ohio  for 
yielding  to  me  and  giving  me  the  op- 
portunity to  share  these  brief  thoughts 
about  the  amendment  which  he  hats  put 

forward. 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

I  thank  the  distinguished  chairman 
of  the  committee  for  his  remarks  and 
for  his  support  for  this  amendment.  I 
concur  wholeheartedly  with  the  re- 
marks he  made  and  the  rationale  be- 
hind them.  I  think  they  were  very 
good. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  strong  opposition  to  the 
amendment  by  my  distinguished  col- 
league from  Ohio  to  make  additional 
Central  Intelligence  Agency  positions 
subject  to  Presidential  nomination  and 
Senate  confirmation.  I  share  my  col- 
league's concerns  about  the  operation 
of  the  CIA,  but  I  believe  that  his 
amendment  will  cause  more  trouble 
than  It  will  cure. 

I  understand  that  the  committee  has 
received  a  communication  from  the 
White  House  indicating  that  the  Presi- 
dent will  be  advised  to  veto  S.  1539  if 
this  amendment  should  become  a  part 
of  this  bill.  In  addition,  the  Acting  Di- 
rector of  Central  Intelligence,  Mr. 
Richard  J.  Kerr,  has  written  a  letter  to 
the  chairman  dated  October  10.  1991, 
opposing  this  amendment. 

As  we  are  about  to  finish  the  com- 
mittee's action  on  the  nomination  of 
Mr.  Robert  M.  Gates  to  be  Director  of 
Central  Intelligence,  we  have  (i-esh  in 
our  minds  the  problems  associated 
with  the  confirmation  process.  This 
amendment  would  add  the  CIA's  gen- 
eral counsel.  Deputy  Director  for  Oper- 
ations, and  Deputy  Director  for  Intel- 
ligence to  the  three  positions  which  are 
already  subject  to  the  confirmation 
process— the  DCI,  DDCI.  and  inspector 
general. 

Having  just  completed  a  most  thor- 
ough and  painful  review  of  Internal  Di- 


rectorate of  Intelligence  disputes  In 
the  coxirse  of  the  Gates  hearings.  It  Is 
clear  that  the  people  of  the  United 
States,  the  U.S.  Government  as  a 
whole,  and  the  CIA  would  have  little  or 
nothing  to  gain  from  this  amendment. 
In  fact,  this  amendment  would  Invite 
Initiation  of  more  Internal  disputes 
throughout  the  Agency,  and  would  pro- 
vide aid,  comfort,  and  encouragement 
to  the  inception  and  grrowth  of  factions 
within  the  Agency. 

Rather  than  curing  the  problems  we 
found,  I  believe  extending  the  con- 
firmation process  further  will  increase 
the  risk  of  politlcization  of  the  organi- 
zation and  increase  the  chances  that 
CIA  analysis  will  be  regarded  as 
untrustworthy  by  policymakers.  I  want 
to  make  clear,  in  this  regard,  that 
politicization  does  not  always  come 
from  the  top.  Sometimes,  it  grows  from 
within  when  a  particular  faction  re- 
sists, for  whatever  reason,  legitimate 
management  direction  of  Its  activities. 

If  a  new  DDI  comes  before  the  com- 
mittee for  confirmation,  we  will  likely 
be  faced  with  officers  coming  forward 
to  attack  the  nominee.  Extending  the 
confirmation  process  to  the  DDI  will 
just  encourage  the  growth  and  en- 
trenchment of  factions  in  the  CIA's 
analytic  community  in  particular.  If 
that  happens,  the  effect  on  the  CIA's 
written  intelligence  product  will  be 
strikingly  negative. 

Publicly  airing  the  Directorate  of 
Intelligence's  internal  disputes  was 
troubling.  The  proposal  to  subject  the 
Deputy  Director  of  Operations  to  con- 
firmation is  simply  impossible.  It  is 
impossible  because  of  our  responsibil- 
ities to  conduct  a  fair  and  open  con- 
firmation process. 

I  believe  we  have  an  obligation  to 
conduct  as  much  of  our  government  in 
public  as  possible.  Accordingly,  we 
should  hold  as  much  of  our  confirma- 
tion hearings  in  public  as  possible.  I  do 
not    know   how   we   do   that   with   the 

DDO. 

Mr.  President,  let  me  remind  my  col- 
leagues that  the  Deputy  Director  of 
Operations  at  the  CIA  is  In  charge  of 
the  most  sensitive  U.S.  intelligence  ac- 
tivities. Human  lives  literally  hang  in 
the  balance  on  many  decisions  he  has 
to  make.  Our  most  sensitive  intel- 
ligence sources  and  methods  are  di- 
rectly involved  in  the  activities  for 
which  he  is  responsible. 

I  do  not  think  we  can  meet  our  con- 
stitutional obligations  to  the  people  of 
the  United  States  if  too  much  of  the 
confirmation  process  must  be  held  be- 
hind closed  doors.  I  want  to  remind  my 
colleagues  and  the  citizens  who  may  be 
watching  this  floor  debate  on  C-SPAN 
that  the  vast  majority  of  the  Gates 
hearings  were  held  In  public.  I  think 
that  is  very  important. 

I  do  not  believe  we  could  hold  public 
hearings  on  the  DDO.  at  least  not  In 
any  meaningful  way.  Any  serious,  sub- 
stantive questions  would  have  to  be 


asked  and  answered  behind  closed 
doors.  Otherwise,  the  CIA  would  not  be 
able  to  conduct  Its  legal,  authorized, 
and  necessary  activities. 

Mr.  President,  let  me  turn  for  a  mo- 
ment to  Institutional  considerations. 
Because  of  the  necessarily  secret  na- 
ture of  Intelligence,  the  Senate  Select 
Committee  on  Intelligence  and  our 
counterpart,  the  House  Permanent  Se- 
lect Conrunlttee  on  Intelligence,  have  a 
more  significant  role  in  oversight  of 
activities  under  their  jurisdiction  than 
have  other  committees  of  matters 
within  their  respective  jurisdictions. 
Let  me  explain  why. 

In  matters  that  are  not  secret.  Inter- 
ested parties,  the  media,  and  citizens 
at  large  are  able.  If  they  choose  to 
spend  the  time  and  effort  to  do  so.  to 
become  very  well  Informed  on  the  facts 
and  circumstances  surrounding  any 
public  policy  issue.  They  are  then  tree 
to  form  conclusions  and  to  advocate 
specific  policy  directions  and  choices. 
This  large  community  of  interested 
and  Informed  people  Is  a  key  element 
of  successful  oversight  by  other  com- 
mittees of  activities  under  their  re- 
spective jurisdictions. 

This  community  of  informed  people 
is  necessarily  largely  absent  In  secret 
Intelligence  matters.  The  two  commit- 
tees and  theii  staffs  must  do  what 
other  conumittees  do.  but  they  must  do 
It  better.  They  must  find  out  in  detail 
what  is  going  on  and  they  must  be  able 
to  form  sound  judgments  on  the  infor- 
mation they  gather,  without  much  aid 
trom  public  policy  debates  in  the  pub- 
lic arena  that  form  the  environment  In 
which  other  oversight  committees  op- 
erate. 

This  situation  has  very  strong  impli- 
cations for  the  way  we  do  our  business. 
It  is  essential  that  we  sustain  the  trust 
and  confidence  of  the  people  in  the  in- 
telligence community  in  our  oversight 
process. 

If  we  extend  the  confirmation  process 
to  the  DDO,  the  DDI,  and  the  general 
counsel,  we  risk  having  partisan  con- 
firmation battles  on  an  annual  basis. 
Then,  the  President  may  choose  to 
nominate  people  more  on  the  basis  of 
how  their  nominations  will  play  with 
the  commiittee  and  the  Senate  than  on 
the  basis  of  how  well  they  will  perform 
in  the  positions  to  which  they  have 
been  nominated. 

I  believe  that  passage  of  this  amend- 
ment would  so  seriously  complicate 
our  oversight  process  as  to  put  It  in 
danger  of  becoming  Ineffective.  Nomi- 
nees chosen  to  suit  the  confirmation 
process  could  alienate  and  factlonallze 
the  various  professional  communities 
within  the  CIA.  Repeated  partisan  con- 
firmation hearings  run  the  clear  risk  of 
undermining  and  even  destroying  the 
cooperative  nature  of  the  intelligence 
oversight  process  on  the  committee  It- 
self. If  that  happens,  we  can  anticipate 
even  sharper  conflicts  between  the  ex- 
ecutive and  legislative  branches  over 
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intelligence  policy  and  operations, 
with  potentially  serious  negative  ef- 
fects on  our  national  security. 

Mr.  President.  I  hope  my  colleagues 
will  agree  with  me  that  now  is  not  the 
time  to  enact  this  amendment.  I  ask 
that  they  Join  with  me  in  opposing  this 
amendment. 

Mr.  GLENN.  Mr.  President,  we  have 
no  one  else  on  this  side  waiting  to 
speak.  I  am  prepared  to  yield  back  all 
time  and  go  to  a  vote  on  this  if  the 
other  side  is  willing  to  yield  back  time. 

Mr.  MURKOWSKI.  Mr.  President,  I 
concur  with  my  friend  from  Ohio.  We 
are  willing  to  yield  back  the  remainder 
of  our  time. 

I  would  just  like  to  reiterate  the  op- 
position that  this  side  has  to  the  Glenn 
amendment.  We  have  heard  the  state- 
ments by  Senator  Danforth.  Senator 
HOLLINGS,  Senator  Chafee,  Senator 
Cohen.  I  think  I  can  best,  in  summary, 
say,  "If  it's  not  broke,  don't  fix  it.  " 

With  that,  I.  too,  yield  back  the  re- 
mainder of  my  time. 

Mr.  GLENN.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded 
back. 

Mr.  GLENN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There  is 
time  remaining  on  the  bill  under  the 
control  of  the  ranking  member,  as  I  un- 
derstand it. 

Mr.  BOREN.  Mr.  President,  I  know  I 
have  no  time  remaining.  I  might  sug- 
gest to  my  colleague  that  he  could 
yield  back  the  remainder  of  his  time  on 
the  bill,  80  that,  immediately  after  the 
vote  on  the  amendment — I  do  not  an- 
ticipate that  there  will  be  a  rollcall  on 
final  passage  unless  someone  makes 
that  request. 

Mr.  CHAFEE.  Mr.  President,  I  do  not 
think  we  should  at  this  time  suggest 
that  there  will  not  be  a  rollcall  on  final 
passage.  I  would  prefer  to  hold  back  on 
that  if  we  might. 

Mr.  BOREN.  Perhaps  I  might  ask  my 
colleague  to  just  reserve  his  time  on 
the  bill  until  after  the  vote  occurs  on 
this  amendment.  Because  if  indeed 
there  is  a  request  for  a  rollcall  vote, 
there  might  be  a  need  for  final  debate 
before  the  passage  of  the  bill. 

Mr.  MURKOWSKI.  The  Senator  from 
Alaska  would  concur. 

The  PRESIDING  OFFICER.  Without 
objection,  the  time  on  the  bill  will  be 
reserved  until  after  the  vote  on  this 
amendment. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio 
[Mr.  Glenn].  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator  from   Hawaii   [Mr.   Inouye],    the 


Senator  ft-om  Arkansas  [Mr.  PRYOR], 
and  the  Senator  from  Pennsylvania 
[Mr.  WoFFORDj  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  38, 
nays  59,  as  follows: 

[Rollcall  Vote  No.  225  Leg.] 
YEAS— 38 


Adams 

Olom 

Moynlhan 

Akaka 

Oore 

Nunn 

Baucui 

Graham 

Pell 

Blden 

Harkln 

Rlegle 

BlDgaman 

Johnston 

Robb 

Boren 

Kennedy 

Rockefeller 

Brj'an 

Kerrey 

Sanford 

Bumiwrs 

Lautenberg 

Sar banes 

Burdlck 

Leahy 

Sasser 

Byrt 

Levin 

Simon 

Cranston 

Lleberman 

Specter 

Daschle 

Metzenbaum 

Wellstone 

DeCoDclDl 

MikulBki 
NAYS-59 

BeDtsen 

Ford 

McConnell 

Bond 

Fowler 

Mitchell 

Bradley 

Gam 

Murkowskl 

Breaiu 

Gorton 

Nlckles 

Brown 

Cramm 

Packwood 

Burns 

OrwBley 

Pressler 

Chafee 

Hatch 

Held 

Coau 

Hatneld 

Roth 

Cochran 

Henin 

Rudman 

Cohen 

Helms 

Seymour 

Connd 

HolUngs 

Shelby 

Cralc 

Jeffords 

Simpson 

D'Aniato 

Kassebaum 

Smith 

Danforth 

Kasten 

Stevens 

Dixon 
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So  the  amendment  (No.  1258)  was  re- 
jected. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I  am 
advised  by  the  managers  that  no  Sen- 
ator has  requested  a  rollcall  vote  on 
final  passage.  If  that  is  the  case,  then 
I  am  advised  by  the  managers  that 
they  can  proceed  promptly  to  complete 
action  on  the  bill  by  voice  vote.  There- 
fore, the  vote  just  having  occurred  will 
have  been  the  last  roll  call  vote  of  the 
day.  I  take  the  current  lack  of  response 
to  mean  that  no  Senator  does  request  a 
rollcall  vote. 

Accordingly,  Mr.  President,  unless 
someone  does  so  at  the  last  moment, 
the  managers  can  now  proceed  to  com- 
plete action  on  the  bill  by  voice  vote, 
and  there  will  be  no  further  rollcall 
votes  this  evening. 

Mr.  MURKOWSKI.  Mr.  President,  the 
majority  leader  is  correct.  I  know  of  no 
one  asking  for  a  rollcall  vote  at  this 
time. 

The  PRESIDING  OFFICER.  The 
ranking  member  of  the  committee  has 
15  minutes  left  on  the  bill. 


Mr.  MURKOWSKI.  Mr.  President,  we 
on  this  side  yield  back  the  remainder 
of  our  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  bill  has  been  yielded  back.  The 
question  is  on  the  engrossment  and  the 
third  reading  of  the  bill. 

The  bill  (S.  1539)  was  ordered  to  be 
engrrossed  for  a  third  reading  and  was 
read  the  third  time. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  dis- 
charged from  further  consideration  of 
H.R.  2038  and  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
2038,  the  companion  bill  to  S.  1539;  that 
all  after  the  enacting  clause  be  strick- 
en, and  that  the  text  of  S.  1539,  as 
amended,  be  inserted  in  lieu  thereof 
and  that  the  bill  be  considered  read 
tihrcft  timGS 

The  PRESrorNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  having  been  deemed  read  the 
third  time,  the  question  Is,  Shall  the 
bill  pass? 

So  the  bill  (H.R.  2038),  as  amended, 
was  passed. 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  I  move  to  reconsider  the 
vote. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  in- 
sist on  its  amendments,  request  a  con- 
ference with  the  House,  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

There  being  no  objection,  the  Presid- 
ing Officer  [Mr.  Wellstone]  appointed 
Mr.  BOREN.  Mr.  NUNN,  Mr.  HOLLINGS. 
Mr.  Bradley.  Mr.  Cranston.  Mr. 
DeConcinl  Mr.  Metzenbaum.  Mr. 
Glenn.  Mr.  Murkowski.  Mr.  Warner, 
Mr.  D'Amato.  Mr.  Danforth,  Mr.  Rud- 
man, Mr.  Gorton,  Mr.  Chafee,  and 
from  the  Committee  on  Armed  Serv- 
ices. Mr.  ExoN,  and  Mr.  THURMOND, 
conferees  on  the  part  of  the  Senate. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1539  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  thank 
all  of  my  colleagues  for  their  interest 
in  this  piece  of  legislation.  I  particu- 
larly thank  the  members  of  the  Intel- 
ligence Committee  who  have  labored 
long  and  hard  to  produce  this  legisla- 
tion. 

As  I  have  indicated,  in  many  ways  it 
is  a  landmark  piece  of  legislation.  It 
includes  in  it  the  first  major  new  na- 
tional security  education  initiative  for 


more  than  two  decades,  since  the  pas- 
sage and  implementation  of  the  Na- 
tional Defense  Education  Act,  follow- 
ing the  launching  of  Sputnik  by  the 
Soviet  Union.  It  will  provide  for  the 
first  time  grants  for  college  under- 
graduates to  study  overseas  to  learn 
about  other  cultures,  to  learn  other 
languages.  It  will  provide  grants  to  col- 
leges and  universities  to  Increase 
courses  and  improve  curriculum  in 
International  studies,  area  studies,  for- 
elgrn  studies.  It  will  also  provide  grants 
in  these  fields  to  those  who  agree  to 
spend  some  time  in  Government  serv- 
ice after  they  receive  those  graduate 
degrees. 

It  helps  enhance  the  human  source 
base  and  talent  of  this  country  in  fields 
that  are  critical  to  the  national  inter- 
est, not  only  to  our  security,  as  most 
broadly  and  realistically  defined,  but 
also  for  the  economic  and  social 
strength  of  this  country  as  well,  as  we 
enter  a  new  and  very  much  more  inter- 
national environment,  as  we  approach 
the  next  century. 

It  is  also  a  bill  that  begins  the  proc- 
ess, which  will  rapidly  accelerate  by 
next  year,  to  change  the  budgetary  pri- 
orities within  the  Intelligence  field.  It 
continues  the  initiative  of  our  commit- 
tee commenced  over  2  years  ago  to  re- 
build the  human  source  intelligence  ca- 
pability in  the  intelligence  commu- 
nity, the  kind  of  strengths  that  are 
going  to  be  badly  needed  in  a  new 
world  environment  in  which  regional 
conflicts  rank  high  as  a  risk  to  this 
country,  where  we  will  need  earlier 
warning  of  the  Intentions  of  potential 
adversaries  so  that  we  will  not  only 
have  the  ability  of  forceful  interven- 
tion such  as  after  the  invasion  of  Ku- 
wait, but  we  can  have  early  knowledge 
of  possible  intentions  such  as  those  of 
Saddam  Hussein  who  might  threaten 
our  interests,  and  be  able  to  take  other 
actions  short  of  war  to  deter  aggres- 
sion in  advance,  also  to  penetrate  ter- 
rorist cells  and  those  trafficking  in 
narcotics  and  those  responsible  for  the 
proliferation  of  weapons,  nuclear, 
chemical,  and  biological.  All  of  these 
kinds  of  challenges. 

In  addition,  the  challenge  of  eco- 
nomic information  to  combat  theft  of 
our  economic  secrets  in  the  counter- 
intelligence field  and  to  make  sure  we 
have  a  level  playing  field  in  terms  of 
the  actions  of  other  governments,  so 
that  we  can  compete  in  the  inter- 
national economy  on  a  fair  basis. 

All  of  these  areas  will  demand  an  im- 
provement in  our  human  source  intel- 
ligence capability,  and  this  legislation 
moves  us  in  the  right  direction  in 
terms  of  putting  more  emphasis,  a 
greater  budgetary  priority  on  that 
kind  of  skill  and  on  that  kind  of  re- 
source. 

I  thank  my  coUeagrue,  the  vice  chair- 
man, especially  for  his  leadership  in  as- 
sisting the  committee  and  preparing 
this  legislation.  I  thank  the  majority 


staff  director,  Mr.  George  Tenet  and 
the  minority  staff  director,  Mr.  John 
Moseman.  As  I  have  said  many  times, 
these  are  the  only  two  persons  of  our 
committee  staff  designated  as  majority 
and  minority.  We  have  a  totally  unified 
staff.  We  do  not  have  a  majority  and  a 
minority  staff.  Uniquely,  as  a  commit- 
tee, we  have  an  American  staff  I  do 
not  even  know  the  political  affiliation 
of  most  of  the  staff  members.  It  is  an 
example  I  hope  perhaps  will  be  taken 
up  by  others  in  the  Senate  in  other 
areas  of  jurisdiction  because  we  must 
find  ways  to  work  together  more  close- 
ly and  the  members  of  our  committee 
try  to  do  that.  As  chairman  and  vice 
chairman.  Senator  Murkowski  and  I 
try  do  that.  Mr.  Tenet  and  Mr. 
Moseman  set  an  admirable  example  to 
the  rest  of  staff  in  terms  of  their  own 
cooperative,  bipartisan  approach. 

Among  the  other  members  of  the 
staff  I  particularly  want  to  thank  our 
general  counsel,  Mr.  Britt  Snider;  Re- 
gina  Genton.  Gary  Sojka.  Terry  Ryan. 
Mary  Sturtevant.  Jim  Martin.  John 
Eliff.  Chris  Straub.  Chris  Mellon,  David 
Garman,  Don  Mitchell,  Ed  Levine,  Mr. 
Keith  Hall,  who  for  many  years  was  the 
budget  director  of  our  staff,  who  is  now 
serving  as  deputy  secretary  for  intel- 
ligence at  the  Department  of  Defense, 
and  many  other  members  of  the  staff 
that  I  could  mention  on  this  occasion 
who  have  given  Important  support  to 
us  in  preparing  this  legislation.  They 
have  my  deep  appreciation  and  they 
have  made  a  real  contribution  to  their 
country  in  the  process  of  working  on 
this  legislation. 

I  also  thank  my  coUea^rues  on  the 
Armed  Services  Committee  and  on  the 
Appropriations  Committee.  Senator 
Byrd  and  his  committee  have  been  ex- 
tremely cooperative  with  us  in  terms 
of  tracking  the  anticipated  language  in 
our  authorization  bill  and  their  appro- 
priations bill.  They  have  been  fully 
supportive,  enthusiastically  supportive 
of  the  new  directions  we  are  taking  in 
intelligence,  of  this  important  edu- 
cation initiative,  and  I  thank  my  col- 
league from  West  Virginia  and  those 
who  serve  with  him  on  the  Appropria- 
tions Committee. 

I  also  thank  my  colleagues.  Senator 
NUNN  and  the  ranking  member.  Sen- 
ator Warner,  on  the  Armed  Services 
Committee  likewise  for  their  coopera- 
tion with  us.  The  work  on  this  bill  has 
been  a  model  of  cooperation,  not  only 
between  the  two  parties,  as  we  have 
been  virtually  unanimous  in  our  delib- 
erations in  the  intelligence  committee. 
Democrats  and  Republicans  alike,  it 
has  also  been  a  model  of  cooperation 
between  committees  of  the  Senate,  es- 
pecially the  Intelligence  Committee, 
the  Appropriations  Conunittee,  and  the 
Armed  Services  Committee.  I  thank  all 
of  my  colleagues  who  have  been  an  im- 
portant part  of  this  process  and  who 
have  contributed  so  much  to  it. 

I  thank  the  Chair.  I  yield  the  floor. 


Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Alaska  is  recognized. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
I  will  not  duplicate  the  remarks  of  the 
chairman  other  than  to  add  in  the  case 
of  one  of  the  staff  members.  Mr.  Keith 
Hall,  who  has  moved  to  the  Depart- 
ment of  Defense.  He  was  our  budget  of- 
ficer. We  wish  him  well  in  his  new  re- 
sponsibility. 

I  think  the  chairman  has  adequately 
recognized  all  of  the  fine  work  of  our 
staff  on  both  sides  and.  needless  to  say, 
we  expect  that  caliber  of  work  to  con- 
tinue and  perhaps  even  excel,  and  with 
a  little  more  praise,  why,  perhaps  that 
would  be  accomplished. 

But  seriously  speaking.  Mr.  Presi- 
dent, it  has  been  a  pleasure  to  work 
with  the  chairman  and  the  members  of 
the  committee  as  well.  I  think  that  we 
function  In  a  responsible  manner  and 
with  dispatch,  and  with  that  last  word 
I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl-om  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President,  it  is  my 
pleasure  to  serve  as  a  member  of  this 
committee  with  our  distinguished 
chairman  and  distinguished  ranking 
member.  As  the  chairman  and  the 
ranking  member  pointed  out,  we  have  a 
very  close  working  relationship  with 
the  Senate  Armed  Services  Committee, 
on  which  I  am  also  privileged  to  serve. 

I  am  confident  that  the  work  of  our 
committee  reflects  not  only  the  char- 
ter that  we  have  but  also  the  goals  that 
we  have  set  under  the  new  leadership 
in  this  conunittee.  I  pay  my  respects  to 
our  chairman  and  distinguished  rank- 
ing member  for  seeing  us  through  some 
troubled  waters  this  past  year,  in  lay- 
ing the  foundation  for  what  I  hope  will 
be  a  very  effective  and,  I  think,  Mr. 
President,  necessary  reorganization  of 
the  Central  Intelligence  Agency  and 
other  aspects  of  our  overall  intel- 
ligence network. 

I  look  forward  to  the  coming  year 
and  working  with  my  distinguished 
chairman  and  ranking  member. 

Mr.  BOREN.  Mr.  President,  I  want  to 
thank  my  colleague  trom  Virginia, 
Senator  Warner,  and  of  course  my  col- 
league. Senator  Murkowski,  the  vice 
chairman,  for  the  kind  remarks  which 
they  have  made. 

As  I  indicated  a  moment  ago  I  really 
believe  that  the  cooperation  not  only 
in  a  bipartisan  sense  within  our  com- 
mittee but  the  special  cooperation  that 
we  have  had  with  the  Armed  Services 
Committee,  the  leadership  of  Senator 
Warner  and  Senator  Nunn,  has  really 
been  to  the  benefit  of  this  country  and 
will  enable  us  I  think  in  the  years 
ahead  to  make  the  changes  that  are 
going  to  be  necessary. 

We  built  the  foundation,  as  the  Sen- 
ator from  Virginia  has  said.  We  have 
already  charted  a  new  course.  We  have 
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set  new  priorities.  We  are  begrinning  to 
move  in  that  direction.  We  made  im- 
portant progress  on  this  bill,  and  it 
really  is  the  building  block  upon  which 
we  can  make  truly  major  changes  in  a 
constructive  way  next  year.  I  want  to 
thank  him  for  his  words,  and  certainly 
for  the  immense  contribution  that  he 
has  made  to  this  process  personally. 

Mr.  SEYMOUR.  Mr.  President,  in  the 
wake  of  the  way  that  the  U.S.  Senate 
has  handled — or  I  should  say  mis- 
handled—the nomination  of  Judge 
Clarence  Thomas,  one  of  the  tasks  we 
have  before  us  is  how  we  repair  the 
confirmation  process  that  has  clearly 
broken  down. 

Mr.  President,  today.  I  am  proposing 
the  first  step  in  bringing  some  sense  of 
order  and  fairness  into  the  way  the 
Senate  conducts  itself  on  the  confirma- 
tion of  nominees.  I  am  submitting  for 
the  record  the  text  of  an  amendment 
that  calls  on  the  FBI  to  undertake  an 
investigation  of  the  leak  of  the  FBI  re- 
port from  the  Senate  Judiciary  Com- 
mittee concerning  Prof.  Anita  Hill's  al- 
legations. 

If  states  that  the  FBI  will  have  au- 
thority to  subpoena  the  attendance  of 
witnesses  and  all  relevant  documenta- 
tion pertaining  to  this  leak.  It  also  re- 
quires the  FBI  to  submit  its  report  to 
Congress  no  later  than  30  days  after  the 
enactment  of  this  act.  It  is  simple.  It  is 
straightforward.  And  it  is  intended  to 
clean  out  the  stench  that  today  hangs 
over  this  highest  elected  body  in  our 
country. 

I  want  to  put  my  colleagues  on  no- 
tice that  I  intend  to  offer  this  amend- 
ment to  bills  that  the  Senate  will  be 
considering  in  the  coming  days.  And  I 
sincerely  hope  that  when  that  happens, 
we  will  have  support  on  both  sides  of 
the  aisle.  Because  it  is  not  just  the  rep- 
utation and  credibility  of  my  Democrat 
colleagues  that  has  been  tarnished  by 
this  episode.  It  Is  not  just  the  reputa- 
tion and  credibility  of  my  Republican 
colleagues  either.  It  is  the  credibility 
of  this  institution— the  U.S.  Senate— 
that  has  suffered  as  a  result  of  this  na- 
tional disgrace. 

Mr.  President,  I  am  circulating  a  let- 
ter to  all  Senators  today  on  this  mat- 
ter, and  I  urge  them  to  review  it  and 
join  with  us  in  supporting  this  amend- 
ment. 

One  of  the  things  that  the  American 
people  have  complained  about  in  this 
whole  ordeal  is  that  the  process  is  out 
of  order.  And  they  have  a  clear  under- 
standing of  what  the  new  rules  of  the 
game  appear  to  be.  If  a  nominee  can't 
be  challenged  on  his  or  her  views  or 
opinions,  then  he  or  she  can  be 
torpedoed,  can  be  defamed,  can  have 
their  character  besmirched  and 
dragged  through  the  public  sewer.  And 
all  of  this  by  the  deliberate  and  cal- 
culated leaking  of  information,  with 

the  clear  intent  of  creating  an  ethical 

cloud  that's  sufficient  to  sway  some 

votes. 


Now,  there's  been  a  lot  of  talk 
around  this  town  that  "well,  everyone 
leaks."  "It's  just  the  way  thingrs  are 
done."  "You  can't  stop  people  from 
leaking."  "It's  normal."  But  what  hap- 
pened over  the  jwist  week  and  a  half  is 
anything  but  normal. 

We've  heard  it  a  lot  these  past  few 
days,  but  it  bears  repeating  today:  FBI 
reports  contain  raw,  unsubstantiated, 
confidential  allegations.  Without  in- 
vestigation, the  charges  are  Inconclu- 
sive. Left  unsubstantiated,  they  can  be 
datmning.  Leaked,  they  are  damning, 
and  they  can  permanently  destroy  a 
person's  reputation. 

As  Senator  Danforth  reminded  us 
last  week  and  again  today,  leaking  an 
FBI  file  is  not  a  trivial  matter.  It  Is  an 
extremely  serious  violation  of  Senate 
rules.  It  subjects  a  Member  of  the  Sen- 
ate to  expulsion  from  this  body.  It  sub- 
jects a  staff  member  of  the  Senate  to 
termination. 

It's  one  of  the  main  reasons  why  the 
American  people  are  so  outraged  with 
what  has  gone  on  here  the  past  10  days. 
If  you  doubt  it,  just  look  at  the  polls 
that  are  in  the  newspapers  and  the 
news  magazines.  The  vast  majority  be- 
lieve that  we  are  incapable  of  conduct- 
ing the  business  of  confirming  nomi- 
nees in  a  fair  and  responsible  manner. 

That  is  what  we  witnessed  when  the 
FBI  report  containing  Professor  Hill's 
allegations  was  leaked.  It  has  caused 
severe  and  lasting  damage  to  Judge 
Thomas,  to  Professor  Hill,  and  to  the 
Senate.  Everybody  looks  bad  because 
of  the  reckless  action  that  was  taken 
when  this  document  was  leaked.  It  is 
unfair,  it  Is  unjust,  it  is  unconscion- 
able, and  it  cannot  be  permitted  to  go 
on.  We  must  do  all  that  we  can  to  en- 
sure that  in  the  future,  no  human  being 
again  goes  through  what  Professor  Hill 
and  Judge  Thomas  were  forced  to  en- 
dure. 

That's  why  I  will  be  offering  this 
amendment  In  the  coming  days.  It  be- 
gins the  process  of  repairing  the  dam- 
age that  this  entire  episode  has  cre- 
ated. And  it  will  send  a  message  to  the 
American  people  that  we  take  this 
matter,  very,  very  seriously,  and  that 
we  will  not  tolerate  it  in  the  future. 

Now  that  the  vote  has  been  taken  on 
Judge  Thomas'  nomination,  the  ques- 
tion people  are  now  asking  is:  What 
can  we  do  to  get  our  house  back  in 
order.  This  FBI  investigation  is  the 
first  step  in  that  process,  and  I  hope 
that  my  colleagues  will  join  with  me  in 
working  for  its  swift  approval. 

Mr.  COATS.  Mr.  President,  I  want  to 
join  my  colleague  from  California  in 
his  efforts  to  raise  what  I  think  is  a 
very  important  question  before  this 
body.  The  long  ordeal  which  we  have 
just  been  through  here  with  the  Thom- 
as nomination  is  over,  I  think  much  of 
the  relief  of  the  Senate,  and  certainly 
to  the  relief  of  the  American  people. 

It  is  not  my  intention  to  rehash  that 
debate  this  evening,  but  I  want  to  join 


my  colleague  from  California  in  raising 
an  issue  that  I  think  is  unresolved.  It  is 
very  troubling,  and  that  deserves  the 
Senate's  attention. 

What  we  have  just  completed  can 
only  be  described  as  a  cheap  melo- 
drama. We  have  conducted  our  con- 
stitutional duties  with  a  decorum  of  a 
Phil  Donahue  Show  or  Oprah  Winfi-ey 
Show.  We  have  been  trading  in  allega- 
tion and  innuendo,  and  we  have  deci- 
sively and  unfortunately  rejected  the 
long  history  of  careful  deliberation  in 
the  nomination  process. 

There  is  going  to  be  a  great  tendency 
around  here  to  think  that  is  behind  us, 
that  Is  done,  let  us  just  put  it  aside, 
and  everybody  will  forget  about  it. 

The  Members  of  the  Senate  may  for- 
get about  it,  or  at  least  want  to  forget 
about  it,  but  the  American  public  will 
not  and  has  not.  The  process  is  broken. 
And  our  continued  participation  in  It 
dignifies  what  I  think  many  consider  a 
shamfi. 

So  we  are  presented  with  a  pretty 
stark  choice.  We  can  either  pursue 
change,  pursue  reform,  or  we  can  fur- 
ther allow  further  damage  to  what  has 
been  a  very  badly  damaged  body. 

Mr.  President,  from  discussions  with 
Senators  on  both  sides  of  the  aisle,  I 
know  that  this  is  a  frustration  that  Is 
just  not  reserved  to  one  party,  but  I 
think  it  is  essential  that  our  dis- 
content be  transformed  into  a  con- 
structive reform  effort.  I  am  not  ex- 
actly sure  what  final  shape  this  reform 
effort  should  take  but  I  think  we  have 
some  ideas  about  the  direction  it  ought 
to  go. 

First,  I  think  we  need  to  establish 
clearly  a  process  where  the  standards 
of  our  judgrment  axe  clear  before  we 
reach  conclusions.  We  have  to  have 
some  procedural  firewalls  that  prevent 
lurid  allegations  from  becoming  media 
events  and  dominating  our  delibera- 
tions. In  the  case  of  Clarence  Thomas 
the  accusations  were  both  very  late 
and  very  public,  and  smelled  of  obvious 
political  manipulation. 

Surely  there  is  some  middle  ground 
here,  a  middle  ground  where  the 
charges  come  early  enough  to  be  exam- 
ined, where  a  committee  is  trusted  to 
determine  which  charges  are  serious 
enough  to  merit  sustained  attention, 
and  where  the  ploys  of  Ideologs  are 
banished  and  fair  rules  of  evidence  are 
applied.  Without  a  context  for  our  de- 
liberations with  set  procedures  the 
nomination  process  can  quickly  degen- 
erate fi"om  hearing,  to  Inquisition,  to 
character  assassination. 

Second,  we  can  no  longer  allow  Sen- 
ate staff  to  destroy  the  credibility  of 
this  process  with  unethical  and  Illegal 
leaks.  Staff  are  not  paid  by  the  public 
to  serve  a  personal  political  agenda  at 
the  expense  of  this  institution  and  its 
deliberations  or  as  opposed  to  what  the 
American  people  expect  of  us.  In  the 
case  of  Clarence  Thomas  it  is  clear  to 
me  that  staff  has  exhibited  an  exagger- 


ated sense  of  power  and  a  very  defi- 
cient sense  of  mission.  It  is  unvar- 
nished arrogance.  And  I  am  convinced 
that  those  who  are  responsible  have  to 
be  held  accountable. 

So  I  support  the  efforts  of  my  col- 
league from  California  to  request  an 
FBI  investigation  into  what  has  taken 
place,  and  then  the  Senate  after  re- 
viewing that  can  determine  what  ac- 
tion we  ought  to  take. 

Why  do  we  need  a  fair,  predictable, 
regular  process?  Because  reputations 
are  valued  and  allegations  are  cheap. 
Something  Is  badly  wrong  when  it  be- 
comes this  easy  to  discredit  or  ruin  a 
nominee,  and  when  it  becomes  this  dif- 
ficult to  find  out  the  truth. 

When  Senate  decisions  or  nomina- 
tions are  made  on  the  weight  of  allega- 
tions and  not  on  the  weight  of  evi- 
dence, the  potential  for  abuse  is  enor- 
mous, and  the  sifting  of  evidence  re- 
quires a  process  with  predictable  stand- 
ards of  judgment.  We  demand  it  in  the 
Court,  and  we  should  expect  it  in  a  con- 
firmation. Without  this,  the  Senate  is 
going  to  be  subjected  to  continuing 
tyranny,  the  tyranny  of  scheming 
staffers,  of  last-minute  allegations, 
tyranny  of  being  driven  by  every  media 
tempest,  the  tyranny  of  self-doubt, 
knowing  in  the  end  that  we  have  not 
been  fair,  or  just,  or  true  to  the  stand- 
ards that  we  ought  to  be  exercising. 

So  I  hope  the  Senate  will  join  Sen- 
ator Seymour  and  I  and  others  in  reex- 
amining the  process  that  Is  deeply 
flawed.  We  owe  it  to  good  men  and 
good  women  who  seek  to  serve  this  Na- 
tion. We  owe  it  to  the  future  of  this  in- 
stitution. 

In  the  final  analysis,  we  must  make 
changes  so  that  posterity  may  know  we 
have  not  loosely  through  silence  per- 
mitted the  things  to  pass  away  as  in  a 
dream." 

That  was  a  statement  by  Richard 
Hooker,  and  I  think  it  is  a  statement 
that  this  Senate  ought  to  take  very, 
very  seriously. 
Mr.  President,  I  yield  the  floor. 
Mr.  GRAMM.  Mr.  President,  tomor- 
row when  the  distinguished  Senator 
from  California  offers  his  amendment 
demanding  an  FBI  investigation  of 
those  factors  surrounding  the  Clarence 
Thomas  nomination  that  had  to  do 
with  the  breach  of  Senate  rules  and 
breach  of  confidence,  I  am  going  to  be 
proud  to  join  him  In  that  process. 

I  want  to  make  it  clear  that  there  is 
a  problem.  We  have  had  speculation 
now  around  here  for  several  weeks  as 
to  what  all  this  has  done  to  the  reputa- 
tion of  Clarence  Thomas  or  Anita  Hill. 
My  guess  is  if  you  did  a  poll  tonight  on 
reputations,  and  you  included  the  Sen- 
ate, that  they  would  both  outpoll  us. 
We  have  an  opportunity  to  do  some- 
thing about  it. 

What  the  distinguished  Senator  flpom 
California  is  going  to  do  is  offer  an 
amendment  calling  for  an  independent 
investigation  centered  outside  the  Sen- 


ate by  the  FBI  to  gather  the  facts  as  to 
what  happened,  how  Senate  rules  were 
violated,  and  how  we  had  a  breach  of 
trust  and  confidence. 

I  think  it  is  vitally  important  that 
we  adopt  that  amendment.  Let  me 
make  it  clear  that  the  amendment  is 
going  to  be  offered  on  the  first  bill  that 
comes  along,  and  it  is  going  to  be  of- 
fered over  and  over  and  over  again 
until,  finally,  we  have  an  opportunity 
to  vote  on  it. 

I  know  the  American  people  are  for 
it.  I  hope  the  majority  of  the  Members 
of  the  Senate  are  for  it. 
Mr.  BROWN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  I  will 
join  my  colleague  from  California  in 
this  effort.  I  think  one  of  the  untold 
stories  is  how  Anita  Hill  was  mis- 
treated by  the  U.S.  Senate.  The  simple 
facts  are  these: 

First  of  all.  she  was  assured  by  Sen- 
ate staff  that  there  were  rumors  cir- 
culating about  sexual  harassment  at 
the  EEOC  and  an  implication  was  made 
that  they  involved  her.  In  effect,  they 
urged  her  to  make  a  statement  to  pro- 
tect against  the  rumors  that  they  said 
were  circulating.  The  tragedy  of  this  is 
that  the  story  they  told  her  was  un- 
true. 

Second,  there  is  a  report  that  those 
staffers,  who  the  committee  declined 
to  question,  assured  Anita  Hill  that  if 
she  would  simply  sign  the  affidavit,  it 
was  quite  likely  that  Judge  Thomas 
would  withdraw  his  nomination,  and 
the  matter  would  be  settled.  That  was 
obviously  untrue,  as  well. 

Third.  Anita  Hill  was  assured  by 
those  people  that  her  affidavit  and  her 
statement  would  be  treated  in  con- 
fidence. The  simple  fact  is  that  that 
was  untrue,  as  well.  A  witness  came 
forward  to  provide  the  U.S.  Senate 
with  vitally  needed  information, 
whether  you  favored  Clarence  Thomas 
or  opposed  him,  and  the  simple  fact  is 
that  this  was  relative  information,  and 
it  was  significant  information.  That 
witness,  who  put  her  faith  in  the  U.S. 
Senate,  was  let  down  by  this  body  in  a 
direct  violation  of  our  rules. 

The  simple  fact  is  that  we,  as  a  body, 
cannot  afford  to  simply  ignore  the 
rules  that  we  have  passed.  We  either 
ought  to  amend  the  rules,  or  we  ought 
to  abandon  the  commitment  to  keep 
some  communications  in  confidence,  or 
we  ought  to  enforce  them.  I  see  this  as 
an  essential  ingredient  in  saying  to  the 
American  people  that  we  intend  to 
stand  by  the  rules  we  passed.  It  is  a 
commitment  of  honor. 

I  believe  and  hope   this  body   will 
stand  behind  the  Initiative  of  the  Sen- 
ator from  California. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  on 
Tuesday  last,  as  the  Senate  went  in  re- 


cess, pending  the  final  hearings  on  the 
Supreme  Court  nominee's  case,  I  was 
here  on  the  floor,  because  by  then  we 
were  aware  of  the  fact  that  the  rules  of 
the  U.S.  Senate  had  been  violated  and 
that  a  breach  of  confidence  had  oc- 
curred. I  said  then — and  I  do  not  repeat 
in  exact  words— that  we  cannot  let  this 
happen  if  we  expect  our  rules  to  mean 
anything.  Frankly,  If  you  have  U.S. 
Senate  rules  that  do  not  mean  any- 
thing, you  probably  do  not  have  much 
of  a  Senate. 

So  that  night,  as  forcibly  as  I  could, 
I  suggested  that  while  the  proceedings 
might  go  on,  the  U.S.  Senate  ought  to 
undertake  some  way  to  find  out  who 
breached  the  confidence.  It  had  to  be  a 
Senator,  or  a  staff  person  either  of  the 
conunittee,  or  of  one  of  the  committees 
that  a  staffer  might  have  shared  it 
with. 

Frankly,  I  compliment  the  Senator 
from  California,  and  I  will  be  on  his 
amendment.  If  it  were  a  bill,  I  would  be 
on  it,  because  it  probably  Is  a  simple 
and,  if  properly  worded.  Ingenious  way 
to  get  reliable,  trustworthy  third  par- 
ties who  do  not  breach  their  con- 
fidences but  have  the  authority,  if  the 
U.S.  Senate  says,  by  law,  we  want  you 
to  do  this,  then  they  will  have  all  of 
their  authority.  And  I  believe  there  is 
a  reasonable  chance  that  they  will  suc- 
ceed. 

On  the  other  hand,  if  there  is  not  a 
reasonable  chance,  it  is  better  by  any- 
thing we  have  by  way  of  our  committee 
structure,  because  it  has  never  worked 
with  this  kind  of  a  breach  of  con- 
fidence. 

So  I  say  that  the  Senator  from  Cali- 
fornia may  be  new  to  the  Senate,  but 
he  has  more  than  a  new  idea  here  to- 
night. He  has  one  that  will  work.  It  is 
simple,  straightforward,  and  to  the 
point.  Once  a  few  words  are  added  to  it 
to  make  sure  everybody  understands 
what  they  are  doing,  I  think  it  can 
have  a  timeframe  to  it  and  get  done 
rather  quickly.  Frankly,  there  are  a  lot 
of  ways  to  make  sure  that  every  single 
staff  person  is  subjected  to  the  inquir- 
ies and  subjected  in  such  a  way  that, 
they  would  be  vulnerable  to  our  rules 
if,  in  fact,  it  is  ascertained  that  they 
do  not  cooperate,  or  that  they  were  the 
culprit  in  these  breaches  of  confiden- 
tial information. 

I  agree  with  the  Senator  from  Colo- 
rado that  the  thing  that  is  lost  in  all  of 
this  is  that  Anita  Hill  was  given  some 
very,  very  strong  what  I  consider  con- 
fidential Information  assurances  that  I 
believe  might  have  been  part  of  her 
reasons  for  giving  her  statement.  She 
found  shortly  thereafter  that  it  meant 
almost  nothing.  I  just  do  not  believe 
that  is  the  way  the  U.S.  Senate  ought 
to  leave  this  matter.  We  ought  to  at 
least  try,  even  if  we  do  not  succeed,  to 
get  to  the  bottom  of  it.  If  nothing  else, 
tonight's  words  might  suggest  to  some- 
body around  here — if  not  in  this  build- 
ing, maybe  in  one  of  the  three  where 
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we  house  people,  or  to  the  ones  that  did 
Itr-that  they  ought  to  be  careful,  be- 
cause this  time  the  Senate  is  going  to 
try  to  find  out  who  they  are. 

I  yield  the  floor. 

Mr.  MCCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi"om  Kentucky. 

Mr.  MCCONNELL.  Mr.  President.  I 
commend  the  Senator  from  California 
for  the  amendment  which  has  been  de- 
scribed here  on  the  floor  of  the  Senate 
in  the  last  few  moments  and  indicate 
my  wholehearted  support  for  that,  and 
I  will  ask  that  I  be  added  as  a  cospon- 
sor  when  it  is  subsequently  added. 

I  might  say.  Mr.  President,  that  the 
Senator  from  California  is  right  on  the 
mark.  The  first  problem  before  us  Is  to 
figure  out  what  happened  in  the  case  of 
the  leak  of  the  information  provided  by 
Anita  Hill. 

Beyond  that,  Mr.  President,  it  is  a 
question  of  the  future.  What  the  Con- 
gress has  done  so  often  in  the  past  is 
exempted  itself  from  legislation  apply- 
ing to  everybody  else.  There  are  two 
pieces  of  legislation,  Mr.  President, 
that  makes  it  a  crime  to  leak  FBI  re- 
ports— the  Privacy  Act  and  another 
piece  of  legislation.  What  Congress  has 
essentially  done  is  exempt  itself  from 
the  operation  of  this  statute  so  that  for 
anybody  else  in  the  Federal  Govern- 
ment to  leak  an  FBI  report  is  a  crime. 
For  a  Member  of  the  Senate  or  a  Sen- 
ate staffer  to  do,  it  is  not  a  crime,  ap- 
parently, but  simply  a  violation  of  Sen- 
ate rules. 

So,  at  the  appropriate  time,  I  will  be 
offering  an  amendment  on  some  vehi- 
cle dealing  with  the  broader  problems 
of  how  we  deal  with  this  in  the  future. 
It  seems  to  me  that  it  is  quite  simple. 
The  Congress  and  Members  of  Con- 
gress, all  staff,  should  not  be  exempt 
from  the  criminal  laws  of  this  country. 
It  is  a  crime  for  an  FBI  agent  to  leak 
an  FBI  report  to  the  press,  and  it  ought 
to  be  a  crime  for  a  Senator,  or  a  Senate 
staffer,  to  do  it. 

So  I  commend  the  Senator  from  Cali- 
fornia for  his  approach  to  getting  at 
the  problem  that  has  already  occurred. 
But  in  addition  to  that,  Mr.  President, 
we  need  to  deal  with  the  problem  as  it 
may  occur  in  the  future,  because  this  is 
not  the  first  time  we  have  had  an  FBI 
report  leak  out  of  this  body.  The  Con- 
gress should  not  be  treated  any  dif- 
ferently from  any  other  person  in 
America  when  it  comes  to  the  criminal 
laws  of  this  country.  So  there  are  two 
ways  of  getting  at  the  problem. 

As  I  said,  I  commend  the  Senator 
from  California  for  his  approach.  I,  too, 
will  be  offering  an  amendment  along 
the  lines  I  just  suggested  to  legislation 
coming  down  the  pike  in  the  next  few 
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Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Alaska. 


Mr.  MURKOWSKI.  Mr.  President.  I 
will  join  my  colleague  from  California 
as  a  cosponsor  of  his  amendment.  The 
Senator  from  Alaska  came  back  for  the 
proposed  vote  a  week  ago  Tuesday,  and 
prior  to  that  vote,  after  about  10  hours 
on  the  airplane,  I  went  in  and  read  the 
FBI  report,  and  the  accompanying  re- 
port that  Professor  Hill  had  provided 
that  was  attached  to  it.  And  after  read- 
ing the  periodicals,  the  newspapers, 
watching  television,  and  so  forth,  on 
the  way  down,  I  was  struck  by  the  re- 
ality that  the  trust  of  the  Senate  had 
been  broken,  and  certainly  the  rights 
of  Anita  Hill  had  been  violated  by  this 
body  directly  and  indirectly  through 
its  agents. 

I  was  struck  by  the  significance  of 
that  because  I  felt  it  was  a  credibility, 
if  you  will,  of  the  Senate  itself  that 
had  been  violated. 

I  think  that,  in  the  last  11  years  the 
Senator  from  Alaska  has  been  here,  we 
have  had  leaks  in  this  body  before. 
There  has  been  talk  about  manner  of 
redress  but  we  have  not  followed  up  on 
it  for  reasons  that  I  am  still  a  bit  per- 
plexed about.  So  I  think  there  is  a  frus- 
tration now.  We  have  seen  this  leak  of 
the  FBI  report. 

This  is  a  body  that  operates  under 
rules,  otherwise  we  will  have  chaos 
and,  as  a  consequence,  the  American 
public  will  show  its  frustration,  as  it 
should. 

So  I  think  that  we  are  approaching 
this  in  a  responsible  manner.  I  would 
hope  that  we  would  approach  it  in  a  bi- 
partisan manner.  I  think  that  we  cer- 
tainly owe  it  to  people  who  come  for- 
ward, whether  they  are  asked  or  come 
forward  voluntarily,  and  have  the  as- 
surance from  this  body  or  its  agents 
that  they  will  remain  confidential. 
When,  through  leaks  in  this  body,  that 
confidentiality  is  broken,  it  is  clearly  a 
case  of  their  rights  being  violated. 

I  would  only  offer  one  bit  of  advice  to 
my  colleague  from  California,  that  I 
would  hope  that  the  special  investiga- 
tor, if  indeed  it  goes  that  route,  does 
not  follow  the  course  of  the  special  in- 
vestigator in  the  Iran-Contra  affair 
which  has  been  going  on  since  1987;  and 
I  know  my  colleague,  the  chairman  of 
the  Intelligence  Conunittee,  could  wish 
that  as  well. 

So  with  that  observation,  Mr.  Presi- 
dent, I  think  we  are  about  ready  to  go 
into  wrap-up. 

I  will  defer  to  my  colleague,  the  Sen- 
ator from  Oklahoma,  and  my  good 
friend,  the  chairman  of  the  Intelligence 
Comimittee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BOREN.  Mr.  President,  I  have 
been  listening  with  great  interest  to 
my  colleagues  who  have  been  discuss- 
ing the  problem  of  leaks  during  the 
Thomas  confirmation  process  and,  as  I 
have  indicated  earlier,  it  is  a  matter 
about  which  I  have  very  strong  feel- 
ings.  I  also  believe  we  must  have  a 


complete  investigation  of  this  matter. 
It  strikes  at  the  heart  of  the  integrity 
of  this  institution  and  the  confirma- 
tion process. 

Many  people  have  been  damaged  as  a 
result.  Including  both  Judge  Thomas 
and  Professor  Hill.  I  think  we  have  a 
responsibility  not  to  rest  until  those 
who  have  been  responsible  for  this  leak 
are  determined  and  are  held  account- 
able for  it  and  held  responsible  for  it. 
As  I  said,  if  I  had  my  way.  the  very 
smallest  amount  of  accountability  that 
would  occur  would  be  that  they  would 
be  inimedlately  terminated  as  employ- 
ees of  this  institution.  I  think  that  is 
the  least  that  should  be  done.  I  could 
not  feel  about  it  more  strongly. 

I  also  Indicated  we  followed  this  kind 
of  process  in  our  committee.  I  am 
proud  of  the  fact  that  in  the  Intel- 
ligence Committee  we  have  established 
I  believe  over  the  past  5  years  a  very 
good  record  in  terms  of  stopping  the 
leaking  of  sensitive  Information.  We  do 
not  even  allow  Members  to  take  sen- 
sitive reports  and  classified  Informa- 
tion out  of  our  space. 

Most  recently.  In  terms  of  the  Gates 
confirmation  process,  we  have  not  al- 
lowed staff  members  to  look  at  FBI  re- 
ports; Members  only  will  have  looked 
at  those  reports.  And  they  have  never 
been  able  to  look  at  those  reports  ex- 
cept In  the  presence  of  agents  of  the 
FBI  who  have  been  Instructed  to  stay 
with  the  documents,  the  phone  calls,  or 
any  other  matter  in  the  reports,  the 
reading  of  the  reports;  the  agent  has 
maintained  custody  of  the  reports  at 
all  times,  and  also  custody  of  any  notes 
or  records  that  Members  might  take  as 
they  are  reading  the  reports. 

So  I  feel  very,  very  strongly,  as  do 
my  colleagues  on  the  other  side  of  the 
aisle  who  have  spoken  about  it.  I 
talked  with  the  distinguished  majority 
leader.  Senator  Mitchell,  about  It.  He 
made  comments  on  the  floor  about  his 
view.  And  he  shares  that  strong  deter- 
mination to  bring  those  responsible  for 
this  act  to  justice.  He  also  shares  the 
determination  that  we  build  discipline 
back  into  this  Institution  and  to  all 
the  operations  of  all  the  committees  of 
this  institution.  And  so  I  think  it 
would  be  only  appropriate,  as  he  sug- 
gested, that  we  not  simply  investigate 
this  one  matter,  but  that  we  also  adopt 
a  systematic  approach,  generic  ap- 
proach, establishing  a  right  framework 
of  rules  and  right  enforcement  proce- 
dures that  will  assure  that  we  have 
some  accountability  and  this  discipline 
built  back  into  the  entire  process. 

There  is  no  difference  of  opinion  on 
the  two  sides  of  the  aisle  about  that 
matter,  and  I  commend  my  distin- 
guished colleague,  the  Senator  from 
Maine,  the  majority  leader,  for  the 
leadership  which  he  has  already  taken. 
We  have  had  a  very  tragic  affair,  one 
that  has  tarnished  the  reputation  of 
this  Institution  and  I  think  quite  prob- 
ably tarnished  the  reputation  of  many. 


I  am  not  one  of  those  who  cannot  un- 
derstand why  the  public  is  angry  about 
what  they  have  seen.  I  understand  why 
they  are  angry.  I  think  they  have  every 
right  to  be  angry.  I  think  Professor 
Hill  has  every  right  to  be  angry.  I 
think  Judge  Thomas  had  every  right  to 
make  the  comments  that  he  made 
about  the  way  he  had  been  treated  by 
the  Senate  of  the  United  States— or 
more  appropriately,  not  by  the  Senate 
of  the  United  States,  but  by  whomever 
was  responsible  for  that  leak.  He  was 
victimized.  The  members  of  the  com- 
mittee themselves  were  victimized,  and 
this  institution  has  been  victimized 
and  suffered  as  a  result. 

But  I  think  we  should  view  this  not 
as  one  incident  to  be  dealt  with  but  as 
a  general  problem  that  must  be  dealt 
with,  a  cancer  eating  away  at  the  rep- 
utation of  this  institution. 

The  use  of  leaks— and  it  occurs,  I 
might  sadly  say,  in  the  legislative 
branch;  it  occurs  in  the  executive 
branch  as  well,  for  those  who  lose  in- 
ternal debates  within  the  executive 
branch  also  leak  information  as  a  way 
of  getting  their  way  if  they  cannot  pre- 
vail In  terms  of  internal  arguments. 
That  happens  all  too  often  in  this  city. 
It  Is  a  matter  that  needs  to  be  ad- 
dressed by  those  in  public  office  and 
addressed  by  members  of  the  media 
who  need  to  set  professional  standards 
for  themselves  as  well,  and  to  think 
long  and  hard  about  whether  or  not  it 
is  appropriate  for  them  to  be  used  by 
people  with  their  own  political  agendas 
to  distort  the  integrrity  of  a  process. 

I  do  not  say  that  to  point  the  blame 
at  the  media.  All  I  say  is  that  we  have 
a  problem  that  is  a  real  serious  prob- 
lem and  involves  individuals  and  inter- 
est groups  with  their  own  agendas.  It 
involves  the  Congress  of  the  United 
States  and  involves  the  journalistic 
community.  It  involves  many  of  us  in 
this  country,  and  we  have  to  do  some- 
thing about  it. 

Senator  Danforth  once  said  in  the 
course  of  this  debate  that  we  had  got- 
ten Into  a  political  climate  in  this 
country  where  it  is  not  enough  to  beat 
someone.  It  is  enough  to  beat  them  on 
an  Issue,  It  Is  not  enough  to  have  a  po- 
litical triumph;  we  have  the  kind  of 
mean-spirited  politics  now  developing 
where  the  destruction  of  the  individual 
Is  now  the  accepted  means  of  getting  a 
desired  political  result. 

Nothing  is  worse  than  that.  Nothing 
will  do  more  to  undermine  the  public 
confidence  In  our  Government.  Nothing 
will  do  more  to  undermine  the  moral 
authority  of  our  Government,  or  to  un- 
dermine and  tear  apart  the  social  fab- 
ric of  this  country  than  that  kind  of 
mean-spirited  action  that  any  means  is 
justified  by  the  ends,  even  the  destruc- 
tion of  Individuals  who  are  entitled  to 
respect  and  the  treatment  of  dignity 
that  should  be  accorded  to  any  individ- 
ual, the  presumption  of  innocence  of 


individuals,  the  right  of  privacy  of  in- 
dividuals. 

A  terrible  thing  has  happened.  It  has 
affected  many  individuals,  in  fact,  on 
both  sides  of  this  issue  Involved  In  the 
Thomas  confirmation.  It  is  a  sad  day. 
But  hopefully  from  what  has  happened 
we  will  learn  some  lessons  and  we  will, 
all  of  us  together,  without  regard  to 
partisan  difference,  all  of  us  together 
will  decide  to  do  something  to  start 
curing  this  sickness  in  our  system  and 
in  our  society,  and  work  together  to  do 
It. 

Another  discouraging  element  of  the 
division  and  divlsiveness  which  has  oc- 
curred is  that  we  have  divided  people 
along  party  lines— some  agreed  we  have 
been  divided  by  race,  divided  by  gen- 
der—at the  very  time  in  which  our 
country  faces  immense  challenge.  And 
the  only  way  that  we  are  going  to  rise 
to  these  challenges,  the  only  way  we 
are  going  to  get  the  country  ready  for 
the  next  century  to  rebuild  the  spirit 
of  community  in  this  country  is  when 
we  stop  thinking  of  ourselves  as  Demo- 
crat or  Republican,  male  or  female, 
members  of  one  racial  group  or  another 
and  start  to  understand  we  are  part  of 
one  American  family  and  that  each 
person  in  this  American  family  is  enti- 
tled to  respect  and  fair  treatment,  and 
that  no  one  political  agenda,  no  one  po- 
litical agenda  on  the  right  or  the  left 
justifies  inhuman  treatment  of  people, 
of  individuals.  We  have  too  much  of 
that  in  this  community. 

As  I  said  when  we  began  the  con- 
armation  process  related  to  Mr.  Gates 
to  be  Director  of  CIA,  I  was  determined 
that  process  would  be  one  aimed  at 
weighing  the  qualifications  of  an  indi- 
vidual person,  a  human  being,  with 
children  and  ijarents  and  a  spouse  and 
neighbors  and  friends,  whose  reputa- 
tion, whose  respect  for  his  own  per- 
sonal reputation  he  values.  Every  per- 
son who  comes  into  a  confirmation 
process  or  involves  himself  or  herself 
in  the  political  process  is  entitled  to 
that  respect  and  entitled  not  to  be 
treated  as  a  pawn  in  a  political  chess 
game  as  some  symbol  for  some  politi- 
cal issue.  And  that  is  sadly  what  we 
have  seen  again  and  again  and  again; 
people,  whether  they  are  on  the  right 
or  the  left.  Democrats  or  Republicans, 
male  or  female,  not  being  treated  as  in- 
dividuals but  being  treated  as  pawns  in 
a  political  chess  game  that  has  become 
more  and  more  mean-spirited  with 
lower  and  lower  standards  of  personal 
integrity  and  less  and  less  responsibil- 
ity being  exercised  by  those  who  are 
part  of  the  process,  even  some  of  those 
in  this  Institution  and  employees  of 
this  institution. 

And  it  has  to  stop.  It  should  be 
stopped  and  it  should  be  dealt  with  in 
a  systematic  way.  not  isolated  to  this 
Issue  alone  and  this  case  alone. 

But  let  us  work  together  In  a  biparti- 
san way  to  find  a  system  of  appropriate 
rules  and  appropriate  enforcement,  an 


Investigative  mechanism  to  deal  not 
only  with  the  Thomas  affair  but  also 
with  other  leaks  that  have  occurred  in 
the  past  or  those  that  nught  occur  in 
the  future,  so  that  we  will  create  a  cli- 
mate in  the  entire  Senate,  as  we  have 
tried  to  create  in  the  Intelligence  Com- 
mittee, with  some  level  of  success;  not 
perfect  success  by  any  means,  because 
I  still  find  myself  very  frustrated  by 
some  of  the  things  that  happen  even  in 
the  course  of  our  progress.  But  at  least 
we  have  made  some  progrress  in  chang- 
ing the  climate.  We  must  try  to  do  that 
across  the  board  In  this  institution. 

I  join  in  expressing  my  concern  with 
my  colleagues  across  the  aisles.  I  want 
to  assure  them  that  I  now  have  spoken 
with  the  majority  leader,  having  hearc* 
his  words  on  the  floor  that  It  is  a  con- 
cern that  he  shares.  It  is  a  matter  of 
deep  conviction  with  him  and  absolute 
sincerity  with  him.  I  know  that  he, 
along  with  the  distinguished  Repub- 
lican leader  and  others,  will  be  getting 
together  to  work  for  a  solution,  not  to 
score  a  political  point  on  this  matter, 
not  to  score  some  partisan  advantage 
on  this  matter,  but  to  find  a  construc- 
tive solution  to  a  very,  very  real  prob- 
lem. 

Mr.  President,  one  of  these  days  we 
are  going  to  have  to  get  on  to  the 
broader  tasks  of  reforming  this  institu- 
tion. The  distinguished  Senator  firom 
New  Mexico  [Mr.  Domenict]  and  I  have 
joined  with  Congressman  Hamilton 
and  Congressman  Gradison  on  the 
House  side  in  calling  for  a  new  commis- 
sion along  the  line  of  the  Monroney- 
LaFollette  Conunisslon.  which  helped 
to  organize  Congress  in  1947. 

There  is  so  much  work  to  be  done.  We 
have  gone  fi"om  38  committees  to  310 
committees  and  subcommittees.  Staff 
has  mushroomed  all  out  of  control. 
Procedures  have  become  unmanage- 
able. We  have  campaigns  that  are 
tainted  in  a  way.  giving  aid  and  advan- 
tage to  incumbents. 

One  of  these  days,  and  It  Is  not  going 
to  be  far  off.  the  American  people  in 
utter  frustration  are  going  to  say: 
Those  people  are  never  going  to  reform 
themselves.  Those  people  are  never 
going  to  reform  their  institution.  We 
will  have  to  turn  to  the  radical  solu- 
tions of  term  limitations  to  do  it. 

That  is  going  to  happen.  There  is  not 
going  to  be  a  long  pause  before  this 
movement  really  takes  off.  We  are 
going  to  be  voting  on  it  In  the  State  of 
Washington  In  just  another  month. 
That  will  be  the  next  sign  of  the  out- 
rage of  the  American  people. 

And  I  might  say  I  felt  it  myself.  I 
have  never  felt  such  disappointment  In 
this  institution  as  I  have  felt  during 
the  last  week.  And  on  leaving  this  city 
over  the  weekend.  I  got  on  the  airplane 
and  someone  turned  to  me  and  said, 
"Aren't  you  a  Member  of  the  Senate?" 

And  looking  at  the  reaction  of  the 
other  people  sitting  on  the  airplane 
looking  at  me.  you  would  have  thought 
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I  had  just  been  accused  of  a  criminal 
act.  It  brought  home  to  me  the  deep 
feelingrs  of  alienation  that  exist  in  the 
country.  And  what  a  tragedy,  what  a 
tragedy  It  is,  not  just  for  the  Senate 
but  for  the  country,  because  something 
is  badly  wrong  if  the  people  cannot  be- 
lieve in  their  own  Government. 

Let  me  say  I  think  we  roundly  de- 
serve a  lot  of  criticism  that  we  are  now 
getting  as  an  institution.  Let  us  not 
wait.  The  time  is  now  to  have  hearings 
on  our  proposal  to  reassert  a 
Monroney-LaFollette  type  effort  as  we 
had  in  1947.  not  only  to  look  at  the 
problem  of  the  confirmation  process, 
not  only  to  look  at  leaks  in  this  insti- 
tution, but  again  to  look  at  restoring 
the  basic  health  and  functioning  of  this 
institution. 

It  needs  to  be  done.  The  public  is 
ready  for  it.  The  time  is  right  for  it. 
And  we  should  begin  with  it. 

Mr.  President,  I  do  not  want  to  keep 
my  colleagues  here  any  longer.  I  know 
that  all  of  us  share  the  same  frustra- 
tion. I  know  all  of  us  feel  the  same  dis- 
appointment and  personal  hurt  from 
what  has  happened  during  this  past 
week.  And  now  we  just  all  have  to  go 
to  work  in  a  very  positive  and  con- 
structive way  and  set  things  right. 
That  is  the  challenge  that  is  before  us. 

It  is  now  time  to  stop  the  gnashing  of 
teeth.  It  is  the  time  for  healing,  but 
more  than  anything  else,  it  is  the  time 
to  start  in  a  constructive  way  to  re- 
gain— and  merit  regaining— the  con- 
fidence of  the  American  people  in  this 
institution  and  in  our  political  process. 


MORNING  BUSINESS 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  MAJORITY 
LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  majority  leader, 
announces  the  appointment  of  the  fol- 
lowing Senators  to  be  members  of  the 
official  Senate  delegation  to  attend  the 
50th  Anniversary  Commemoration  of 
the  Attack  on  Pearl  Harbor:  The  Sen- 
ator from  Hawaii  [Mr.  INOUYE],  chair- 
man; the  Senator  from  Nebraska  [Mr. 
EXON];  the  Senator  from  Alabama  [Mr. 
Heflin];  the  Senator  from  New  Jersey 
[Mr.  Lautenbero];  and  the  Senator 
from  Hawaii  [Mr.  Akaka]. 


KANSAS  EDITORIALS  SUPPORT 
CLARENCE  THOMAS 

Mr.  DOLE.  Mr.  President,  although 
Clarence  Thomas  has  now  been  con- 
firmed by  the  full  Senate  as  the  newest 
member  of  the  U.S.   Supreme  Court, 


there  is  no  doubt  the  Thomas  nomina- 
tion and  the  subsequent  hearings  on 
Capitol  Hill  will  be  studied  and  debated 
for  many  years  to  come. 

It  was  not  an  easy  vote,  nor  was  it  an 
easy  call  for  editorial  writers  all  across 
America.  I  closely  followed  editorial 
opinion  in  Kansas,  and  it  was  clear  my 
hr>mestate  newspapers  were  just  as 
gripped  as  anyone  else  by  the  drama 
surrounding  the  Thomas  nomination. 

Mr.  President,  that  is  why  I  would 
like  to  share  with  my  colleagues  three 
editorials  from  Kansas  newspapers  that 
are  thoughtful,  compelling  opinion 
pieces. 

I  highlight  these  editorials  because 
they  not  only  reflect  the  tough  issues 
and  choices  that  confronted  the  Senate 
and  the  American  people  during  the 
long  confirmation  process,  but  because 
they  also  make  a  convincing  case  why 
Clarence  Thomas  deserved  confirma- 
tion. 

These  editorials,  from  the  Wichita 
Eagle,  the  Hutchinson  News  and  the 
Manhattan  Mercury,  should  be  avail- 
able not  only  to  my  Senate  colleagues, 
but  also  to  future  generations  of  Amer- 
icans who  want  to  study  this  dramatic 
chapter  in  our  Nation's  history. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  editorials  be  included 
in  the  Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in 
the  Record,  as  follows: 

[From  the  Wichita  Eagle.  Oct.  15.  1991] 
No  PROOF— Thomas  Allegations  Aired:  He 

Should  Be  Confirmed 
Americans  have  been  mesmerized  by  the 
Senate  Judiciary  Committee's  hearings  into 
allegations  that  Supreme  Court  nominee 
Clarence  Thomas  sexually  harassed  a  former 
colleague. 

Most  Americans  wanted  to  see  a  clear-cut 
resolution,  some  unequivocal  evidence  to 
prove  or  disprove  Professor  Anita  Hill's  alle- 
gations. None  was  forthcoming. 

In  the  Thomas  case,  there  was  no  third- 
f>arty  witness  to  support  Professor  Hill's 
charges.  There  was  no  pattern  of  harassment 
shown.  That  doesn't  mean  Judge  Thomas  is 
guilty  or  innocent.  It  means  only  that  the 
Senate  proceedings  did  not  resolve  the  issue 
conclusively.  It  boiled  down  to  his  word 
against  hers. 

By  any  measure  of  fairness  it  is  wrong  to 
destroy  Judge  Thomas'  career  and  ruin  his 
reputation  based  on  unsubstantiated  accusa- 
tions. In  previous  appearances  before  the 
Senate  Judiciary  Committee,  Judge  Thomas 
proved  to  be  a  man  of  strong  moral  beliefs,  a 
man  who  had  overcome  poverty  and  racial 
discrimination,  a  competent  jurist  who  wais 
qualified  to  sit  on  the  Supreme  Court.  It 
would  be  tragic  for  the  Senate  to  refuse  to 
conflm  him  based  solely  on  unproven  sexual 
harassment  allegations. 

However,  it  would  also  be  tragic  if  the 
Thomas  case  were  used  to  disparage  the  very 
real  problem  of  sexual  harassment  in  the 
workplace.  Likewise,  it  would  be  tragic  If 
women  interpreted  the  Thomas  case  as  evi- 
dence that  Americans  don't  take  the  prob- 
lem of  sexual  harassment  seriously. 

Indeed,  Judge  Thomas'  confirmation  proc- 
ess may  prove  a  greater  value  in  making 
America  a  more  just  nation  than  any  deci- 


sion he  may  render  on  the  Supreme  Court. 
Reaction  to  the  case  has  raised  the  nation's 
consciousness  about  sexual  harassment.  For 
the  past  week,  the  issue  has  been  the  No.  1 
topic  across  the  country.  It's  safe  to  say  that 
the  Thomas  case  has  educated  millions  of 
Americans  about  sexual  harassment. 

Out  of  that  should  come  a  greater  aware- 
ness of  sexual  politics  in  the  workplace — of 
the  potential  for  abuse  and  unequal  power 
relationships  between  male  bosses  and  fe- 
male employees,  of  the  varying  senses  of  pro- 
priety men  and  women  bring  to  the  job. 

The  ultimate  goal  is  mutual  respect  among 
professional  colleagues,  and  a  work  environ- 
ment where  no  one  faces  sexual  humiliation, 
where  each  person  Is  free  from  unwanted  sex- 
ual advances. 

Each  American  has  his  or  her  own  theory 
as  to  why  Anita  Hill  stepped  forward  and 
whether  Clarence  Thomas  was  convincing. 
Yet,  based  on  the  Senate  Judiciary  Commit- 
tee hearing,  all  Is  conjecture  and  personal 
opinion. 

The  issue  of  sexual  harassment  will  con- 
tinue long  past  today  when  the  Senate 
makes  its  decision  on  Judge  Thomas.  There 
simply  was  not  compelling  evidence  to  dis- 
qualify him  from  the  Supreme  Court. 

[From  the  Manhattan  Mercury.  Oct.  14,  1991] 
Thomas  Should  Be  Confirmed 

If  the  gut-wrenching,  emotion-packed  Clar- 
ence Thomas  nomination  hearings  were  a 
trial,  a  jury  could  deadlock  and  go  home. 
But  it's  not  a  trial,  the  senators  will  have  to 
weigh  Anita  Hill's  harassment  allegations 
against  Judge  Thomas'  denial  and  against  all 
the  positive  traits  In  his  record  and  char- 
acter. Then  they  will  have  to  vote  on  his 
nomination  to  the  U.S.  Supreme  Court. 

Too  many  no  doubt  have  been  checking 
with  their  pollsters  to  find  out  how  their 
vote  will  sit  with  female  and  black  constitu- 
ents, with  conservatives  and  liberals,  with 
those  who  think  Anita  Hill's  a  hero  and  Clar- 
ence Thomas  is  a  snake,  with  those  who 
think  Ms.  Hill  Is  part  of  some  conspiracy  or 
a  pathological  liar  and  Mr.  Thomas  a 
wronged  man. 

It  would  be  nice  If  this  vote  were  about 
conscience  and  not  about  politics.  For  the 
conscience  tell  us  that  the  burden  of  proof 
has  to  be  on  Ms.  Hill,  and  as  expected,  there 
Is  now  no  way  to  say  for  sure  who  has  been 
telling  the  truth.  One  of  the  two  is  a  great 
actor,  has  committed  the  crime  of  perjury, 
and  has  done  the  country  and  the  other  a 
horrible  Injustice.  The  other  is  as  courageous 
a  person  as  has  ever  appeared  in  a  Senate 
hearing.  Which  Is  which?  We  can't  tell,  and 
have  no  way  of  knowing  if  in  the  months  and 
years  ahead  some  evidence  will  be  found  to 
determine  the  truth. 

Public  opinion  polls  are  showing  that  a 
majority  of  the  people  believe  Judge  Thom- 
as, but  polls  are  volatile  and  can  switch  back 
if  something  new  were  to  surface.  But  tomor- 
row Is  the  time  for  the  vote,  and  the  senators 
have  to  go  on  what  has  been  presented  so  far. 

Because  there  is  a  reasonable  doubt  as  to 
who  is  telling  the  truth.  Judge  Thomas 
should  be  confirmed.  And  If  he's  been  telling 
the  truth,  the  passion  he  showed  in  the  last 
three  days  will  help  make  him  a  fine  justice, 
despite  some  of  his  views,  which  are  not  to 
our  liking. 

What  had  been  missing  In  the  part  of  Judge 
Thomas'  testimony  orchestrated  by  handlers 
and  carefully  rehearsed  was  passion.  A  jus- 
tice lacking  passion  cannot  serve  as  a  pro- 
tector of  the  rights  of  the  accused,  of  the 
poor  and  the  powerless.  A  justice  lacking 
passion  lacks  the  part  of  jurisprudence  not 


found  In  a  textbook:  humanity.  During  the 
last  few  anguishing  days.  Judge  Thomas 
showed  that  he  has  plenty  of  humanity. 

(From  the  Hutchinson  News.  Oct.  15,  1991] 

Plastic  Feminists  Don't  Speak  for  Me 
(By  Mary  Rlntoul) 

I  feel  as  If  I'm  a  traitor  to  my  own  sex. 

But  I  do  not  believe  AniU  Hill's  allega- 
tions against  Clarence  Thomas. 

Barring  unforeseen  circumstances,  the 
Senate  will  vote  at  5  p.m.  today  whether  to 
allow  or  deny  Thomas  a  spot  on  the  nation's 
highest  court.  If  he  is  denied  the  title  of  Su- 
preme Court  Justice,  the  Senate  will  have 
pulled  off  one  of  the  greatest  travesties  of  all 
time. 

During  the  three  days  of  testimony  leading 
up  to  today's  vote,  my  heart  ached  for 
Thomas  during  his  impassioned  speeches  to 
the  Senate  Judiciary  Committee. 

My  heart  ached  for  his  wife,  Virginia,  who 
cried  as  Republican  Sen.  Orrin  Hatch  re- 
counted Me.  Hill's  damaging  allegations. 

My  heart  ached  for  Virginia  Thomas'  sister 
who  lives  In  Hutchinson,  and  must  be  going 
through  a  private  hell. 

The  only  thought  that  went  through  my 
mind  when  Ms.  Hill  was  testifying  Friday 
was  that  she  was  lying.  I  can't  base  that  on 
anything  but  a  gut  feeling. 

I  am  sure  that  in  1961  and  1962  she  did  in- 
deed tell  friends  and  associates  that  she  was 
being  sexually  harassed  by  Clarence  Thomas. 
1  do  not  dispute  that  testimony  offered  by 
her  friends  Sunday  to  the  committee.  But  I 
believe  Ms.  Hill  was  lying  then  as  she  is 
lying  now  because  Clarence  Thomas  did  not 
give  her  the  job  promotions  she  thought  she 
deserved.  A  woman  scorned.  If  you  will. 

There  are  other  troubling  aspects.  Clarence 
Thomas  has  been  confirmed  by  the  Senate 
four  times  for  other  government  positions. 
Four  times.  Yet,  where  was  Ms.  Hill  during 
those  four  confirmation  hearings?  It  seems 
in  her  mind  it  was  OK  for  Thomas  to  be  a 
sexual  harasser  and  a  federal  appeals  judge. 
But  elevate  him  to  the  Supreme  Court  and 
it's  a  different  story.  That  makes  no  sense. 

And  the  Senate  Judiciary  Committee— 

Who  on  that  committee  leaked  the  FBI  re- 
port on  Anita  Hill  to  the  media?  Others  have 
pointed  the  finger  at  Democratic  Sens.  Ted 
Kennedy  and  Howard  Metzenbaum.  That 
probably  isn't  too  far  from  the  truth.  Their 
motivations  may  never  be  known.  But  their 
partisan  politics  stink. 

And  the  media- 
One  could  go  on  forever  about  their  role  in 
this  mess.  But  1  am  troubled  most  by  the  so- 
called  experts  that  print  journalists  and  tele- 
vision reporters  chose  to  interview  during 
the  breaks  in  the  hearings. 

Let's  get  it  straight.  Do  not  think  for  one 
minute  that  the  National  Organization  for 
Women  speaks  for  me.  Not  on  the  Thomas 
hearings,  not  on  any  subject. 

Why  on  earth  do  journalists  typically  run 
to  this  organization  every  time  they  seek  a 
woman's  viewpoint  on  some  Issue?  Why  don't 
they  interview  real  women.  Not  those  plasti- 
clzed  feminists  who  think  they  speak  for  all 
women?  They  do  not  speak  for  me.  And  1  re- 
sent the  media  for  thinking  they  do. 

I  am  a  woman.  I  support  Clarence  Thomas. 
He  should  be  confirmed. 


consent  that  the  nomination  of  Ms.  Jill 
Kent  to  be  Chief  Financial  Officer  of 
the  U.S.  Department  of  State.  Execu- 
tive Calendar  324,  be  referred  to  the 
Committee  on  Governmental  Affairs 
for  not  to  exceed  20  days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ill 


NOMINATION 
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Mr.  BOREN.  Mr. 
executive    session. 


REFERRED    TO    COM- 
GOVERNMENTAL  AF- 


President,  as  if  in 
I    £i8k    unanimous 


VETERANS'  HOSPICE  CARE  ACT  OF 
1991 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  239,  S.  1358.  re- 
garding Veterans'  Hospice  Care. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <S.  1358)  to  amend  chapter  17  of  title 
38.  United  States  Code,  to  require  the  Sec- 
retary of  Veterans  Affairs  to  conduct  a  hos- 
pice care  pilot  program  and  to  provide  cer- 
tain hospice  care  services' to  terminally 
veterans. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  no.  1261 

(Purpose:  To  expand  the  category  of  veterans 
who  are  eligible  for  hospice  care  services 
and  to  make  technical  corrections) 

Mr.  BOREN.  Mr.  President,  on  behalf 
of  Senator  Cranston,  I  send  a  series  of 
modifying  amendments  to  the  desk  on 
behalf  of  the  committee  and  ask  that 
they  be  considered  en  bloc  as  one 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Boren]. 
for  Mr.  Cranston,  proposes  an  amendment 
en  bloc  numbered  1261. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  11,  strike  out  "671."  and  in- 
sert m  lieu  thereof  "1771." 

On  page  2,  beginning  on  line  15,  strike  out 
"•(A)  who  is"  and  all  that  follows  through 
line  19  and  Insert  in  lieu  thereof  the  follow- 
ing— 

"•(A)  who  is— 

"•(i)(I)  entitled  to  receive  hospital  care  In 
a  medical  facility  of  the  Department  under 
section  1710(a)(1)  of  this  title,  or  (11)  eligible 
for  hospital  and  nursing  home  care  in  such 
facility  and  receiving  such  care; 

"•(11)  receiving  nursing  home  care  at  a 
non-Department  of  Veterans  Affairs  nursing 
home  under  section  1720(aKl)(A)  of  this  title; 
or 

"'(iii)  receiving  domiciliary  care,  nursing 
home  care,  or  hospital  care  for  which  the  De- 
partment is  paying  a  State  per  diem  under 
section  1741  of  this  title;  and'  " 

On  page  3.  line  9,  strike  out  "601(4)(A)"  and 
insert  in  lieu  thereof  "1701(4)(A)". 


On  page  3,  line  15.  strike  out  "672(b)(lHD)" 
and  Insert  In  lieu  thereof  "1772(b)(1)(D)". 

On  page  4.  line  1,  strike  out  "672"  and  in- 
sert in  lieu  thereof  "1772.". 

On  page  7,  line  15.  strike  out  "(B)  of  and 
insert  in  lieu  thereof  "(B)  or". 

On  page  7,  line  25.  strike  out  "is"  and  In- 
sert In  lieu  thereof  "ir". 

On  page  8.  line  5.  insert  ".  supplies,  and 
medications"  after  "services". 

On  page  8,  line  6.  insert  "that"  after  "ex- 
ceeds". 

On  page  8,  line  6,  strike  out  "673."  and  in- 
sert in  lieu  thereof  "1773.". 

On  page  8.  line  18,  strike  out  "672(a)(1)" 
and  insert  In  lieu  thereof  "1772(a)(1)". 

On  page  9.  line  8,  strike  out  "674."  and  in- 
sert In  lieu  thereof  "1774.". 

On  page  9,  line  18,  strike  out  "675."  and  In- 
sert in  lieu  thereof  "1775.". 

strike  out  "672"  and  in- 

1772". 

strike  out  "673"  and  In- 

1773". 

strike  out  "673"  and  In- 

1773". 


•672"  and  In- 


•673"  and  In- 


15,  in  the  matter  below  line  5, 
••672."  and  Insert  in  lieu  thereof 


On  page  9,  line  23. 
sert  In  lieu  thereof  " 

On  page  9,  line  24, 
sert  in  lieu  thereof  •' 

On  page  10,  line  6, 
sert  in  lieu  thereof ' 

On  page  10,  line  24,  strike  out ' 
sert  in  lieu  thereof  "1772". 

On  page  10,  line  25.  strike  out 
sert  in  lieu  thereof  "1773". 

On  page  11.  line  17,  strike  out  "672(b)(3)" 
and  insert  in  lieu  thereof  "1772(b)(3)". 

On  page  12.  line  25.  strike  out  "672(c)(lXC)" 
and  insert  in  lieu  thereof  "1772(c)(lKC)". 

On  page  13.  line  18.  strike  out  ••673(a)"  and 
insert  in  lieu  thereof  ••1773(a)". 

On  page  13,  line  25,  strike  out  ••672"  and  in- 
sert in  lieu  thereof  ••1772". 

On  page  14,  line  1,  strike  out  "673"  and  in- 
sert in  lieu  thereof  ••1773". 

On  page  15,  in  the  matter  below  line  5, 
strike  out  "'671."  and  insert  in  lieu  thereof 
•••1771.". 

On  page 
strike  out 
"•1772.". 

On  page 
strike  out 
•••1773.". 

On  page 
strike  out 
•••1774.". 

On  page 
strike  out 
•••1775.". 

Mr.  BOREN.  I  ask  unanimous  consent 
that  the  amendment  be  considered  and 
deemed  to  have  been  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

So  the  amendment  (No.  1261)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  rise  to  urge  my  col- 
leagrues  to  give  their  unanimous  ap- 
proval to  the  ijending  measure.  S.  1358, 
the  proposed  Veterans'  Hospice  Serv- 
ices Act  of  1991  as  it  will  be  modified  by 
a  committee  amendment  that  I  am 
proposing.  I  worked  closely  with  com- 
mittee members  Bob  Graham  and  John 
D.  Rcx:kefeller  IV  in  the  development 
of  this  measure,  which  Senator  Gra- 
ham introduced  on  June  24,  1991.  Join- 
ing with  us  as  original  cosponsors  were 
committee  members  Daniel  K.  Akaka, 
DENNIS  DeConcini,  and  Thomas  A. 
Daschle  and  Senators  John  McCain, 


15,   in 
•  '673." 

15,   In 
■••674.' 

15.   in 
•••675.' 


the  matter  below  line  5, 
and  Insert  in  lieu  thereof 

the  matter  below  line  5, 
and  insert  in  lieu  thereof 

the  matter  below  line  5, 
and  insert  in  lieu  thereof 
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Connie  Mack,  and  Kent  Conrad.  The 
committee's  ranking  minority  mem- 
ber. ARLEN  Specter,  and  Senators 
quentin  burdick,  christopher  doud, 
Joseph  Lieberman.  Ernest  Rollings. 
Dale  Bumpers.  Richard  Bryan.  Dan- 
iel Inouye.  John  Glenn.  John  Kerry. 
James  Sasser.  Wendell  Ford,  Mark 
Hatfield,  and  Alfonse  D'Amato  have 
become  additional  cosponsors. 

On  June  12.  1991,  the  committee  held 
a  hearing  to  receive  testimony  on. 
among  other  matters,  a  draft  of  the 
legislation  that  was  subsequently  In- 
troduced as  S.  1358.  On  June  26.  1991, 
the  committee  met  and  voted  unani- 
mously to  report  S.  1368  as  Introduced. 
The  committee  report  on  S.  1358  (S. 
Rept.  No.  102-160)  was  filed  on  Septem- 
ber 24.  1991. 

As  the  Impressive  list  of  cosponsors 
indicates.  S.  1358  enjoys  broad  biparti- 
san support.  It  also  earned  the  endorse- 
ment of  the  six  veterans  service  organi- 
zations whose  representatives  testified 
at  the  June  12  hearing— the  American 
Legion,  the  Veterans  of  Foreign  Wars, 
the  Disabled  American  Veterans, 
Amvets.  the  Paralyzed  Veterans  of 
America,  and  the  Vietnam  Veterans  of 
America.  Supporters  in  the  hosplce- 
care  community  Include  the  National 
Hospice  Organization,  Hospice  Care. 
Inc..  and  the  Hospice  Association  of 
America. 

Mr.  President,  before  I  continue  my 
remarks,  I  will  yield  to  my  colleagues. 
Senator  Graham  and  Senator  Rocke- 
feller, for  their  remarks  on  the  bill. 
Senator  Graham  has  been  a  strong  ad- 
vocate of  hospice  care  ever  since  his 
days  as  governor  of  Florida  when  he 
signed  Into  law  the  first  State  stand- 
ards for  hospice  care.  His  expertise  and 
concern  for  the  expansion  of  hospice- 
care  opportunities  for  veterans  contrib- 
uted significantly  to  the  development 
of  S.  1368.  This  measure  also  benefited 
ftrom  the  Involvement  of  Senator 
Rockefeller  who  brought  to  the  bill  a 
wealth  of  knowledge  about  the  place  of 
hospice  care  within  the  broader  contin- 
uum of  health-care  services.  I  con- 
gratulate my  colleagues  for  their  work 
on  this  measure  and  look  forward  to 
further  collaborative  efforts  with  them 
to  improve  VA  health-care  services. 

Mr.  SPECTER.  Mr.  President,  as 
ranking  Republican  member  of  the 
Conimlttee  on  Veterans'  Affairs  and  as 
a  cosponsor,  I  am  pleased  to  support 
passage  of  S.  1358,  the  Veterans'  Hos- 
pice Services  Act  of  1991.  This  bill  rep- 
resents a  bipartisan  effort  by  commit- 
tee members  to  craft  a  pilot  program 
that  will  enhance  the  Department  of 
Veterans  Affairs'  [VA]  ability  to  pro- 
vide more  comprehensive,  compas- 
sionate health  care.  I  believe  the  final 
product,  which  incorporates  three  dif- 
ferent models  by  which  VA  may  fur- 
nish hospice  care,  provides  the  appro- 
priate balance  of  services  and  will 
allow  VA  to  determine  which  model  of 


care,  or  combination  of  models,  best 
suits  the  veteran  population. 

The  primary  goal  of  hospice  is  to 
make  the  remaining  weeks  or  months 
of  a  patient's  life  as  comfortable  and 
peaceful  as  possible  through  pain  con- 
trol and  counseling  provided  by  doc- 
tors, nurses,  home  health  aides,  social 
workers,  clergy,  and  volunteers.  Hos- 
pice is  more  than  palliative  care  for 
the  terminally  ill;  it  is  an  evolving  phi- 
losophy of  care  that  is  holistic  in  na- 
ture, treating  the  physical,  mental, 
spiritual,  and  emotional  needs  of  both 
patient  and  family. 

The  hospice  philosophy  of  care 
stresses  patient  rights.  Thus,  because 
hospice  is  an  alternative  to  curative 
care,  patients  must  choose  it  as  an  op- 
tion. The  terminally  ill  have  the  right 
to  die  in  a  nurturing  environment, 
among  people  who  love  and  care  for 
them,  and  with  dignity.  Accordingly, 
the  home  is  the  ideal  setting  for  most 
patients.  Nevertheless,  there  are  times 
when  inpatient  or  nursing-home  care  is 
necessary. 

We  have  learned  at  committee  hear- 
ings. Mr.  President,  that  hospice  serv- 
ices have  become  a  more  accepted  and 
respected  part  of  the  continuum  of  care 
for  much  of  the  medical  community. 
Hospice  is  also  a  more  frequently  cho- 
sen option  for  the  terminally  ill.  It 
seems  only  appropriate,  then,  that  VA. 
as  the  health  care  provider  for  our  Na- 
tion's veterans,  explore  the  feasibility 
and  desirability  of  establishing  a  for- 
mal hospice  benefit. 

The  Senate  bill  would  establish  a 
pilot  program  for  a  duration  of  5  years 
at  not  less  than  15  but  not  more  than  30 
VA  medical  facilities  for  veterans  who 
are  entitled  to  VA  hospital  care  or  eli- 
gible for  VA  hospital  or  nursing-home 
care.  VA  would  use  the  definition  of 
hospice  services  set  forth  in  the  Medi- 
care statute  (section  186Udd)(l)  of  the 
Social  Security  Act,  42  U.S.C.  1395  et 
seq.).  All  the  services  that  are  provided 
under  Medicare — such  as  physical  ther- 
apy, inpatient  and  respite  care,  and  24- 
hour  home  care  when  necessary — would 
be  made  available  to  veterans  partici- 
pating in  the  program.  Under  the  bill, 
hospice  care  could  be  provided  in  three 
ways:  solely  by  VA;  through  a  contrac- 
tual agreement  with  a  community  hos- 
pice with  any  necessary  inpatient  serv- 
ices to  be  furnished  by  VA;  or  through 
a  contractual  agreement  with  a  com- 
munity hospice  with  Inpatient  services 
provided  at  a  non-VA  facility. 

The  Secretary  must  also  designate 
five  VA  facilities  that  presently  offer 
palliative  care  for  the  purposes  of  com- 
paring this  care  to  the  three  means  de- 
scribed above.  The  amount  paid  to  a 
non-VA  hospice  program  may  not  ex- 
ceed the  amount  that  would  be  paid  to 
that  program  under  Medicare,  but  may 
exceed  the  Medicare  reimbursement 
rate,  on  a  case-by-case  basis.  If  the  Sec- 
retary determines  this  rate  to  be  inad- 
equate for  the  services  being  provided. 


VA  would  be  required  to  submit  annual 
reports  and  a  final  report  to  the  con- 
gressional committees,  assessing  and 
evaluating  the  program. 

This  is  a  well-written,  balanced  piece 
of  legislation.  I  would  like  to  thank 
staff  who  worked  so  hard  on  this  meas- 
ure, particularly  Ann  Hardison  of  Sen- 
ator Bob  Graham's  staff;  Janet 
Coffman.  Susan  Thaul,  Bill  Brew,  and 
Ed  Scott  of  the  committee's  majority 
staff;  and  Carrie  Gavora,  Yvonne  Santa 
Anna,  and  Tom  Roberts  of  my  staff. 

Mr.  President,  no  one  should  be  de- 
nied the  right  to  die  a  peaceful,  dig- 
nified death,  especially  our  Nation's 
veterans.  I  understand  that  some  VA 
medical  facilities  do  offer  palliative 
care  for  terminally  111  veterans  who 
choose  it.  Recently,  I  received  a  letter 
from  a  family  member  of  a  veteran  who 
received  such  care  in  the  Wilkes  Barre, 
PA.  VA  Medical  Center,  and  he  had 
nothing  but  praise  and  thanks  for  the 
care  his  father  received  in  Wilkes 
Barre's  hospice  program. 

It  is  that  kind  of  compassion  that 
veterans  deserve,  Mr.  President.  This 
bill  is  an  important  step  toward  ensur- 
ing its  availability  to  all  veterans. 

I  urge  my  colleagues  to  support  this 
Important  measure. 

Mr.  GRAHAM.  Mr.  President.  I  am 
pleased  that  today  the  Senate  is  con- 
sidering long  overdue  legislation  ex- 
tending to  the  Secretary  of  Veterans 
Affairs  the  authority  to  begin  offering 
hosplce-care  services  to  terminally  111 
veterans. 

Under  current  law.  Medicare-eligible 
patients  have  access  to  hospice  care,  as 
do  Medicaid  patients  at  State's  option. 
This  bill  will  take  us  toward  allowing 
all  veterans  to  receive  equitable  access 
to  the  hospice  benefit  offered  Medicare 
and  most  Medicaid  patients. 

Hospice  programs  are  designed  to 
meet  the  needs  of  terminally  ill  pa- 
tients with  a  short  prognosis  for  life. 
Trained  teams  of  physicians,  nurses, 
social  workers,  volunteers,  and  chap- 
lains provide  pain  relief,  symptom 
management,  and  supportive  services 
to  the  patients  and  caregivers. 

Although  there  are  numerous  types 
of  hospice  programs  around  the  coun- 
try, all  have  two  shared  goals.  First, 
hospice  seeks  to  make  the  final  days  of 
the  patient's  life  as  comfortable  and 
enjoyable  as  possible.  Second,  hospice 
programs  reduce  the  overwhelming  fi- 
nancial burden  facing  the  terminally 
ill  patients  and  caregiver. 

Traditionally,  hospice  patients  are 
served  at  home  where  family  and 
friends  become  an  essential  element 
providing  the  basic  care.  The  hospice 
team  instructs  caregivers  in  the  daily 
routine  of  assisting  the  terminally  ill 
Individual.  Through  this  instruction 
and  special  counseling,  the  hospice 
team  helps  make  the  adjustment  to 
new  circumstances. 

For  those  individuals  who.  for  what- 
ever reason,  do  not  chose  to  remain  at 


home,  hospice  programs  can  also  ar- 
range for  care  in  medical  facilities. 

This  legislation  authorizes  the  Sec- 
retary of  Veterans  Affairs  to  select  15- 
30  VA  medical  facilities  to  experiment 
with  offering  hospice  services  to  veter- 
ans through  a  variety  of  methods,  in- 
cluding In-house  programs  staffed  by 
VA  personnel  and  contracting  out  to 
private,  profit  or  nonprofit  hospice  pro- 
grams. 

The  bill  requires  the  VA  to  annually 
report  on  the  level  of  veteran  partici- 
pation and  satisfaction  with  the  pro- 
gram and  to  estimate  the  cost  effec- 
tiveness of  providing  terminally  ill  pa- 
tients with  this  type  of  care. 

Mr.  President.  I  am  confident  that 
the  VA  will  find  real  interest  in  the 
veterans  community  for  this  service. 
The  Independent  budget  offered  earlier 
this  year  by  a  number  of  veterans  serv- 
ice organizations  specifically  called  for 
the  activation  of  hospice  programs  In 
the  VA. 

Second.  I  am  confident  that  VA  re- 
ports will  show  that  hospice  programs 
result  in  substantial  savings  for  both 
the  VA  and  the  individual,  as  well  as 
freeing-up  much-needed  beds  for  other 
veterans. 

The  costs  involved  in  caring  for  a  ter- 
minally-ill patient  in  the  last  180  days 
is  staggering.  A  recent  study  by  the 
Health  Care  Financing  Administration 
indicated  that  46  percent  of  all  costs  of 
care  spent  in  the  last  year  of  a  pa- 
tient's life  are  consumed  in  the  last  60 
days.  At  least  a  third  of  those  days  the 
patient  spends  in  an  acute  hospital  bed. 

A  1985  VA  survey  showed  that  there 
were  5.322  terminally  ill  patients 
housed  in  VA  hospitals  on  most  days. 
Ninety-two  percent  of  those  veterans 
died  in  the  hospital,  rather  than  in 
their  own  home. 

It  is  not  the  intent  of  this  legislation 
to  take  away  health  care  services  or 
hospital  benefits  from  our  terminally- 
ill  veterans.  The  terminally  ill  veteran 
will  be  free  to  elect  or  reject  hospice 
benefits. 

Our  brave  veterans  deserve  the  right 
to  die  with  dignity.  Extending  the  hos- 
plce-care option  in  the  VA  gives  them 
this  opportunity. 

The  legislation  has  broad  bipartisan 
cosponsorship  and  was  unanimously 
endorsed  by  the  Veterans'  Affairs  Com- 
mittee. I  encourage  my  colleagues  to 
support  the  bill. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
have  been  proud  to  work  closely  with 
Senator  Graham,  Senator  Cranston. 
the  chairman  of  the  Veterans'  Affairs 
Comumittee.  and  other  Senate  col- 
leagues in  an  effort  to  extend  hospice 
care  to  terminally  111  veterans.  Our 
veterans  and  their  families  would  like 
to  have  the  option  of  receiving  hospice 
care,  and  they  certainly  deserve  it. 

Hospice  care  Is  a  compassionate  al- 
ternative for  terminally  111  patients 
who  prefer  to  remain  at  home  during 
their  Illness.   Under  a  comprehensive 


hospice  program,  patients  receive  spe- 
cialized care  to  control  and  minimize 
pain,  and  their  families  receive  support 
and  counseling. 

Hospice  care  was  first  introduced 
into  the  United  States  in  1974.  with  the 
establishment  of  the  first  hospice  in 
Connecticut.  In  Just  17  years,  over  1,450 
hospice  programs  have  been  estab- 
lished and  hundreds  more  ars  being  de- 
veloped. In  West  Virginia,  we  have  12 
hospices  and  8  other  groups  are  work- 
ing to  develop  a  comprehensive  hospice 
program. 

The  need  for  hospice  care  for  veter- 
ans was  illustrated  during  the  Senate 
Veterans'  Affairs  hearing  in  June.  I 
was  proud  to  Introduce  Charlene 
Farrell.  exectuve  director  of  the  Hos- 
pice of  Huntington,  to  the  committee. 
During  her  testimony.  Charlene  shared 
her  personal  Insights  on  hospice  care. 
She  told  a  story  about  a  veteran  who 
was  in  the  local  VA  hospital  for  3 
months.  While  in  the  hospital,  suffer- 
ing from  cancer  of  the  tongue,  this  de- 
pressed veteran  asked  that  the  door 
and  drapes  be  closed  so  he  would  be  in 
darkness.  Eventually,  his  daughters  de- 
cided to  take  him  home  and  turned  to 
the  private  care  of  the  hospice  of  Hun- 
tington. 

Thanks  to  hospice,  this  veteran  en- 
joyed several  weeks  of  living  with  his 
family  before  he  passed  away  in  July. 
He  had  the  opportunity  to  sit  outside 
on  his  terrace  balcony,  watch  old  mov- 
ies on  television,  and  spend  time  with 
his  daughters.  It  was  a  struggle  for  his 
daughters  to  care  for  him  at  home,  but 
with  the  support  of  the  hospice  they 
had  that  chance.  But,  this  veteran  had 
to  leave  the  VA  health-care  system  to 
receive  hospice  care.  Not  all  veterans 
and  their  families  can  afford  to  leave 
the  VA  for  private  health  care. 

Our  bill  would  establish  a  much-need- 
ed pilot  program  to  evaluate  the  bene- 
fits of  hospice  care  for  veterans,  and 
determine  the  best  ways  to  implement 
hospice  care  by  exploring  various  ways 
to  provide  hospice  care  within  the  VA 
system. 

Over  230.000  terminally  ill  patients 
and  their  families  are  expected  to  re- 
ceive hospice  care  this  year. 

Many  of  these  individuals  will  use 
Medicare  benefits  to  pay  for  hospice 
services.  The  Federal  Government  ap- 
proved hospice  benefits  for  eligible 
Medicare  patients  in  1983,  and  some 
States  reimburse  for  hospice  care 
under  Medicaid.  Seniors  and  other 
Americans  eligible  for  Medicare  can 
chose  the  hospice  program,  but  unfor- 
tunately many  veterans  do  not  have 
such  a  choice. 

We  can,  and  should,  change  this. 

Our  country  has  established  a  unique 
VA  health-care  system  with  172  hos- 
pitals to  provide  csu-e  to  veterans.  Be- 
cause of  our  enormous  Federal  budget 
deficits  and  funding  concerns,  the  VA 
health-care  system  faces  serious  chal- 
lenges. I  believe  we  can  respond  to  the 


challenge  of  providing  veterans  with 
quality  health  care,  despite  limited 
budgets,  by  trying  creative  approaches 
like  hospice  care.  Data  from  the  Health 
Care  Finance  Administration  [HCFA] 
indicates  that  Medicare  spends  less  for 
patients  in  the  last  90  days  of  life  on 
the  hospice  program  than  Medicare  pa- 
tients who  are  not  involved  in  hospice. 

Clearly,  the  VA  health-care  system  is 
quite  different  from  Medicare.  This  is 
why  we  need  a  demonstration  program 
on  hospice  within  the  VA  to  determine 
how  effective  it  is.  how  it  can  be  imple- 
mented, and  if  it  is  cost-effective. 

Hospice  care  Is  compassionate.  It 
provides  terminally  ill  veterans  and 
their  families  with  a  choice.  We  should 
pass  this  legislation  to  push  the  VA  to 
move  forward  in  offering  hospice  care 
to  veterans. 

Mr.  CRANSTON.  Mr.  President,  at 
this  point.  I  will  summarize  the  bill 
and  then  speak  briefly  regarding  cer- 
tain aspects  of  the  legislation. 

SUMMARY  OF  PROVISIONS 

Mr.  President,  S.  1368  as  reported, 
which  I  will  refer  to  as  "the  Committee 
bill,"  contains  amendments  to  title  38 
which  would: 

First,  require  the  Secretary  of  Veter- 
ans Affairs,  during  the  period  begin- 
ning on  October  1,  1991,  and  ending  on 
December  31,  1996.  to  conduct  a  pilot 
program  in  order  to  assess  the  feasibil- 
ity and  desirability  of  furnishing  pal- 
liative care  to  veterans  having  a  medi- 
cal prognosis,  as  certified  by  a  VA  phy- 
sician, of  a  life  expectancy  of  6  months 
or  less,  and  to  determine  the  most  effi- 
cient and  effective  means  of  furnishing 
such  care. 

Second,  provide  eligibility  for  serv- 
ices under  the  program  to  terminally 
ill  veterans  who  are  entitled  to  VA  hos- 
pital care  or  eligible  for  VA  hospital  or 
nursing  home  care  and  receiving  such 
care.  This  eligibility  will  be  extended 
by  the  committee-  amendment  to  in- 
clude veterans  who  are  eligible  for  and 
receiving  nursing  home  care  in  a  com- 
munity facility  under  VA  contract  and 
veterans  for  whom  VA  makes  per  diem 
payments  for  care  furnished  in  State 
veterans  homes. 

Third,  provide  that  the  hospice  care 
services  to  be  furnished  under  the  pilot 
program  are  to  have  the  same  scope  as 
hospice  care  services  under  Medicare 
and  that,  in  addition.  VA  would  be  au- 
thorized to  provide  personal  care  serv- 
ices as  necessary  to  nuilntain  a  veter- 
an's health  and  safety  within  the  home 
or  nursing  home  in  which  the  veteran 
resides,  including  care  or  services  re- 
lated to  dressing,  personal  hygiene, 
feeding,  and  nutrition. 

Fourth,  require  the  Secretary  to  (a) 
establish  hospice  care  demonstration 
projects  at  not  less  than  15  but  not 
more  than  30  VA  medical  facilities,  and 
(b)  conduct  these  demonstration 
projects  and  allocate  resources  in  a 
manner  that  facilitates  the  evaluation 
of  the  furnishing  of  care  to  terminally 
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ill  veterans  by  a  variety  of  means  and 
in  a  variety  of  circumstances. 

Fifth,  require  the  Secretary  to  en- 
sure, to  the  maximum  extent  feasible, 
that  the  medical  facilities  selected  to 
conduct  the  demonstration  projects 
under  the  pilot  program  Include  facili- 
ties that  (a)  are  located  at  sites  in  both 
urban  and  rural  areas,  (b)  have  the  full 
range  of  affiliations  between  VA  medi- 
cal facilities  and  medical  schools,  in- 
cluding no  affiliation,  minimal  affili- 
ation, and  extensive  affiliation,  (c)  op- 
erate and  maintain  various  numbers  of 
beds,  and  (d)  meet  any  additional  cri- 
teria or  standards  that  the  Secretary 
may  deem  relevant  or  necessary  to 
conduct  and  evaluate  the  pilot  pro- 
gram. 

Sixth,  require  that  under  a  dem- 
onstration project  care  to  terminally 
ill  veterans  be  furnished  by  (a)  the  per- 
sonnel of  a  VA  medical  facility  provid- 
ing hospice  care  services  pursuant  to  a 
hospice  care  program  at  that  facility, 
(b)  a  non-VA  hospice  program  provid- 
ing hospice  care  services  by  contract 
with  VA  and  with  any  inpatient  serv- 
ices furnished  at  a  VA  facility,  or  (c)  a 
non-VA  hospice  program  providing  hos- 
pice care  services  by  contract  with  VA 
and  with  any  inpatient  services  fur- 
nished at  a  non-VA  facility. 

Seventh,  require  that  each  of  these 
three  means  of  providing  care  be  used 
at  not  less  than  five  VA  medical  facili- 
ties. 

Eighth,  provide  that  the  amount  paid 
to  a  non-VA  hospice  program  for  care 
provided  to  a  terminally  111  veteran 
generally  may  not  exceed  the  amount 
that  would  be  paid  to  that  program  if 
the  care  were  provided  under  Medicare, 
but  authorize  VA  to  pay  more  than  the 
Medicare  rate  if  the  Secretary  deter- 
mines, on  a  case-by-case  basis,  that  the 
Medicare  rate  would  not  adequately 
compensate  the  hospice  program  for 
the  cost  of  furnishing  care  that  is  nec- 
essary and  appropriate. 

Ninth,  require  VA  to  designate  at 
least  five  VA  medical  facilities  without 
a  hospice  care  program  at  which  pallia- 
tive care  for  terminally  ill  veterans  Is 
provided  by  VA  personnel  for  purposes 
of  comparing  the  furnishing  of  care  at 
these  VA  facilities  with  hospice  care 
provided  by  the  three  means  described 
above. 

Tenth,  require  the  Secretary,  to  the 
extent  practicable,  to  ensure  that  VA 
patients  who  are  diagnosed  as  termi- 
nally 111  receive  information  concern- 
ing their  eligibility,  if  any,  for  hospice 
care  and  services  under  Medicare. 

Eleventh,  require  the  Secretary,  by 
September  30,  1992,  and  on  an  annual 
basis  for  the  next  5  years  thereafter,  to 
submit  periodic  written  reports  on  the 
pilot  program  to  the  Congressional 
Committees  on  Veterans"  Affairs. 

Twelfth,  require  the  Secretary,  not 
later  than  Augrust  1,  1995.  to  submit  to 
the  Veterans'  Affairs  Conunittees  a  re- 
port evaluating  and  assessing  the  pilot 


program  to  that  point,  including  (a)  an 
evaluation  and  assessment  of  the  fea- 
sibility and  desirability  of  furnishing 
palliative  care  to  terminally  ill  veter- 
ans, (b)  an  assessment  of  the  optimal 
means  of  furnishing  such  care,  includ- 
ing such  considerations  as  cost,  satis- 
faction of  the  veteran,  family  mem- 
bers, and  other  persons  having  close  re- 
lationships with  the  veteran,  use  of 
acute,  inpatient  facilities  and  other  VA 
health  care  services,  and  (c)  any  rec- 
ommendations for  additional  legisla- 
tion regarding  such  care. 


HOSPICE  CARE  IN  THE  UNfTED  STATES 

Mr.  President,  hospice  care  is  an  al- 
ternative to  customary,  curative  medi- 
cal treatment  of  terminally  ill  persons 
which  has  found  wide  acceptance 
throughout  the  United  States  since  the 
early  1970's.  Hospice  care  neither  pro- 
longs life  nor  hastens  death,  but  in- 
stead seeks  to  enable  terminally  ill 
persons  to  live  their  final  days  as  hap- 
pily and  comfortably  as  possible.  Ac- 
knowledging that  death  is  an  inevi- 
table, impending  reality  for  terminally 
ill  persons,  hospice  programs  provide 
services  to  assist  terminally  ill  per- 
sons, as  well  as  their  families  and 
friends.  In  coping  with  this  reality. 
Hospices  provide  a  coordinated  pro- 
gram of  palliative  care,  encompassing 
noncurative  care  focusing  on  relieving 
pain  and  other  symptoms,  as  well  as 
psychological,  social,  and  spiritual  sup- 
port services  in  home  and  Inpatient 
settings. 

Hospice  care  also  differs  significantly 
from  customary,  curative  medical  care 
in  emphasizing  the  use  of  family  mem- 
bers and  volunteers  to  provide  per- 
sonal-care and  basic  health-care  serv- 
ices. 

PURPOSE  OF  THE  COMMFITEE  BILL 

Mr.  President,  the  committee's  main 
goals  in  developing  this  legislation  are 
to  make  hospice  services  available  to 
greater  numbers  of  veterans  and  de- 
velop information  about  how  VA  might 
best  provide  such  services.  In  light  of 
the  reported  success  of  the  hospice  pro- 
grams  currently    operated    by   VA,   as 
well  as  of  the  Medicare  and  Medicaid 
hospice  benefit  programs,  the  question 
is   not   whether   VA   ought   to   provide 
palliative  care  for  terminally  111  veter- 
ans.  That  question   has  already   been 
answered    in    the   affirmative.    Indeed. 
VA's   own   testimony   at   the   commit- 
tee's  hearing   indicated   as   much.    As 
Deputy  Secretary  Anthony  J.  Princlpi 
stated    at    the    committee's    hearing. 
"Hospice  is  a  proven  concept;  it  is  com- 
paissionate.  it  is  cost  effective,  and  the 
VA  should  be  moving  more  forcefully 
and  aggressively  in  this  direction."  VA 
must   now  address   the   more  difficult 
question  of  the  best  manner  in  which 
to   provide   palliative  care   to  greater 
numbers  of  terminally  ill  veterans  and 
to  ensure  that  such  services  are  acces- 
sible to  eligible  veterans. 


EVALUATION  REQUIREMENT 

Mr.  President,  proposed  new  section 
1775  of  title  38  would  establish  criteria 
for  the  Secretary  to  follow  in  selecting 
demonstration  sites  for  the  hospice 
pilot  program.  These  include  geo- 
graphic location,  urban  and  rural,  size 
of  hospital,  measured  by  numbers  of 
operating  beds,  level  of  medical  school 
affiliation,  as  well  as  model  of  care. 
The  committee  intends  that  the  Sec- 
retary apply  these  criteria  in  a  manner 
which  enhances  both  the  amount  of 
hospice  services  available  to  veterans 
and  the  validity  of  the  evaluation  com- 
ponent of  the  pilot. 

The  emphasis  that  the  committee 
bill  places  on  the  examination  of  var- 
ious models  of  furnishing  care  is  not 
meant  as  a  criticism  of  the  designated 
hospice  programs  currently  operated 
by  VA  facilities.  These  programs  gen- 
erally appear  to  provide  good  care  to 
the  veterans  they  serve.  However,  the 
few  existing  programs  can  serve  only  a 
small  fraction  of  the  terminally  111  vet- 
erans who  wish  to  receive  hospice  care 
services   through   the   VA   health-care 

system. 

At  the  same  time.  It  does  not  seem 
necessary  that  such  programs  be  cre- 
ated in-house  at  all  VA  facilities.  For 
example,  some  VA  medical  centers 
may  not  have  sufficient  numbers  of  pa- 
tients desiring  hospice  care  to  justify 
the  establishment  of  an  on-site  hospice 
program.  It  may  well  be  more  appro- 
priate for  those  VAMC's  to  contract 
with  Medicare-certified  hospices  in  the 
local  communities  where  terminally  111 
veterans  live  or  to  offer  hospice-type 
services  without  establishing  a  des- 
ignated hospice  program.  Other 
VAMC's  might  choose  to  provide  case- 
management  services  for  Medicare  eli- 
gible veterans  who  elect  to  use  the 
Medicare  hospice  benefit. 

Mr.  President,  the  committee  expects 
that  there  will  be  no  one  systemwide 
method  for  furnishing  hospice  care.  An 
organizational  arrangement  in  a  dense- 
ly populated  urban  area  may  be  inap- 
propriate in  a  setting  where  veterans 
reside  in  areas  which  are  geographi- 
cally remote  from  the  nearest  VAMC. 
Similarly.  VAMC's  with  strong  train- 
ing and  research  affiliations  with  medi- 
cal schools  or  other  health  professions 
schools  may  derive  different  benefits 
from  certain  hospice  care  models  than 
would  those  VAMC's  which  function 
with  minimal  or  no  involvement  with 
professional  schools. 

Moreover,  some  within  VA  have  sug- 
gested that  Medicare  standards  for  hos- 
pice care  services  may  not  be  appro- 
priate for  treating  veterans  under  VA 
auspices.  The  committee  bill  would 
allow  VA  to  test  this  hypothesis  by 
providing  for  the  evaluation  of  hospice 
services  furnished  by  five  VA  medical 
centers  that  furnish  some  hospice  serv- 
ices but  do  not  operate  hospice  pro- 
grams that  furnish  the  full  range  of 
hospice  services  as  defined  in  the  Medi- 


care statute.  These  five  sites  could  in- 
clude, but  would  not  be  limited  to. 
those  VA  medical  centers — described 
by  Dr.  Thomas  Yoshikawa.  VA  Assist- 
ant Chief  Medical  Director  for  Geri- 
atrics and  Extended  Care,  in  his  testi- 
mony—that furnish  components  of  hos- 
pice care  within  the  standard  organiza- 
tional divisions  of  the  medical  center. 
By  comparing  existing  VA  programs 
and  the  15  to  30  hospice  care  dem- 
onstration projects,  the  pilot  program 
would  provide  the  opportunity  to  an- 
swer many  questions  about  the  organi- 
zation, care.  cost,  and  usefulness  of  dif- 
ferent models  of  hospice-like  care,  in- 
cluding whether,  for  VA,  alternatives 
to  Medicare-defined  standards  might  be 
better.  The  committee  bill  would  re- 
quire the  evaluation  and  report  to  pro- 
vide data  comparing  the  care  provided 
by  VA's  palliative  care  programs  and 
the  care  provided  by  the  demonstration 
projects  in  terms  of  clinical,  economic, 
and  social  outcomes. 

Based  on  hearing  testimony  and  fol- 
lowup  responses  of  VA.  it  appears  that 
extensive  data  regarding  the  clinical 
and  social  outcomes  of  VA  palliative 
care  programs  for  terminally  111  pa- 
tients do  not  exist.  The  evaluation  re- 
quirement proposed  in  the  committee 
bill  would  require  VA  to  collect  exten- 
sive data  on  VA  palliative  care  pro- 
grams and  hospice  care  programs 
which  would  assist  VA  and  the  Con- 
gress in  developing  policies  for  expan- 
sion of  veterans'  access  to  hospice  care 
services. 

The  committee  recognizes  that,  in 
light  of  the  large  scope  and  the  variety 
of  the  questions  the  evaluation  of  this 
pilot  program  will  pose,  the  develop- 
ment of  statistically  valid  data  will  be 
very  difficult.  What  the  evaluation 
should  provide  at  a  minimum  is  the  op- 
I>ortunlty  to  explore,  if  not  answer  de- 
finitively, many  relevant  questions.  No 
one  study,  no  matter  how  well  done, 
can  provide  a  definitive  answer.  The 
committee  intends  for  VA  to  learn  as 
much  as  possible  through  this  pilot 
program  about  different  ways  of  pro- 
viding, paying  for.  and  assessing  hos- 
pice services  to  terminally  ill  veterans. 

EXPANDING  VETERANS'  ACCESS  TO  HOSPICE 
SERVICES 

Mr.  President,  expansion  of  VA  hos- 
pice services  would  be  an  important  ad- 
dition to  the  continuum  of  health  serv- 
ices VA  furnishes  to  terminally  ill  vet- 
erans. Hospice  may  not  be  the  appro- 
priate choice  for  all  terminally  ill  vet- 
erans, but.  for  those  whose  Illnesses 
have  progressed  to  a  stage  beyond 
which  curative  care  can  Improve  their 
physical  condition,  it  represents  a  com- 
passionate alternative  to  customary, 
curative  care.  Veterans  furnished  hos- 
pice care  would  have  the  opportunity 
to  receive  medical,  nursing,  psycho- 
logical, social,  and  spiritual  assistance 
which  would  enable  them  to  live  their 
last  days  as  happily  and  aus  comfortably 
as  possible,  while  preparing  themselves 


and  their  families  for  impending  death. 
We  owe  nothing  less  to  the  dedicated 
individuals  who  have  served  their  Na- 
tion with  honor,  courage,  and  commit- 
ment. 

Mr.  President,  a  few  VA  medical  cen- 
ters currently  provide  the  sorts  of  hos- 
pice services  that  enable  terminally  ill 
veterans  to  remain  at  home.  Out  of  172 
VA  medical  centers,  only  9  operate  des- 
ignated hospice  programs  and  only  31 
furnish  some  hospice  services  within 
the  standard  organizational  divisions 
of  the  medical  center.  These  programs 
can  serve  only  a  fraction  of  the  termi- 
nally ill  veterans  who  wish  to  receive 
hospice  care  services  through  VA.  Most 
terminally  ill  veterans  and  their  fami- 
lies and  friends  face  the  agonizing 
choice  of  either  institutionalizing  the 
veteran  or  providing  care  in  the  veter- 
an's home  with  little  or  no  assistance 
from  VA.  Some  terminally  ill  veterans 
live  in  communities  that  have  exten- 
sive networks  of  hospices  and  home- 
health  agencies,  but  others  live  in 
rural  areas  in  which  few  community 
services  are  available. 

Expansion  of  access  to  hospice  care 
programs  would  provide  terminally  ill 
veterans  using  VA  health-care  services 
with  an  option  that  is  already  widely 
available  to  Medicare  and  Medicaid 
beneficiaries.  Coverage  for  hospice  care 
is  also  widely  available  to  persons 
holding  commercial  health  insurance 
policies. 

Some  may  question  the  need  for  VA 
to  provide  services  already  available  to 
veteran  Medicare  and  Medicaid  bene- 
ficiaries. That  choice  may  not  be  Ideal 
for  some  veterans  who  require  special- 
ized services,  such  as  spinal  cord  Injury 
care,  which  are  not  readily  available 
outside  the  VA  health-care  system,  or 
who  have  used  VA  facilities  for  many 
years  and  prefer  to  be  furnished  hos- 
pice care  in  the  VA  system  with  which 
they  are  familiar.  In  addition,  once  a 
terminally  ill  veteran  elects  to  use  the 
Medicare  or  Medicaid  hospice  benefit, 
the  veteran  often  loses  access  to  VA 
health-care  professionals  who  have  fur- 
nished the  veteran's  care  in  the  past. 
Provision  of  hospice  care  services  at 
VA  facilities  or  through  contract  ar- 
rangements with  community  facilities 
would  enhance  the  quality  of  hospice 
services  terminally  ill  veterans  re- 
ceive, because  it  would  permit  greater 
coordination  and  exchange  of  Informa- 
tion between  hospice  and  acute-care 
providers  responsible  for  the  veteran's 
care. 

Moreover,  a  significant  number  of 
terminally  ill  veterans  qualify  for  nei- 
ther Medicare  nor  Medicaid.  According 
to  VA's  Annual  Report  for  Fiscal  Year 
1990,  73  percent  of  all  veterans  receiv- 
ing care  in  VA  facilities  were  under  age 
65;  therefore,  the  vast  majority  are 
likely  to  be  ineligible  for  the  Medicare 
hospice  benefit.  Some  of  these  veterans 
may  hold  insurance  policies  providing 
coverage  for  hospice  care,  but  many  do 


not.  This  is  especially  true  of  younger 
veterans  with  AIDS  or  incurable  can- 
cers or  other  terminal  illnesses.  Many 
of  these  veterans  have  little  oppor- 
tunity to  receive  hospice  care  unless 
VA  provides  it. 

COMMnTEE  AMENDMENT 

Mr.  President,  the  proposed  commit- 
tee amendment  to  S.  1358  would  modify 
two  of  the  bill's  provisions  and  make 
several  technical  corrections.  First, 
the  committee  amendment  would  ex- 
tend eligibility  for  hospice  care  serv- 
ices to  terminally  ill  veterans  who  are 
eligible  for  and  receiving  care  In  com- 
munity nursing  homes  at  VA  expense 
and  veterans  for  whom  VA  is  making 
per  diem  payments  for  care  furnished 
by  State  veterans  homes.  Expansion  of 
eligibility  to  these  two  additional 
groups  would  ensure  that  all  termi- 
nally ill  veterans  who  are  being  fur- 
nished long-term  care  at  VA  expense 
would  be  eligible  to  receive  hospice 
care  services. 

Second,  the  committee  amendment 
would  modify  the  provision  in  the  com- 
mittee bill  which  authorizes  VA,  under 
certain  conditions,  to  provide  reim- 
bursement to  a  contract  hospice  in  ex- 
cess of  the  Medicare  reimbursement 
rate  or  to  furnish  In-kind  services  the 
value  of  which  exceeds  the  Medicare  re- 
imbursement rate  or  a  combination  of 
the  two.  As  I  noted  earlier  in  my  re- 
marks, this  provision  was  Incorporated 
Into  the  committee  bill  in  order  to  en- 
sure that  veterans  whose  conditions  re- 
quire extraordinarily  expensive  care 
are  not  excluded  from  the  pilot  pro- 
gram. The  committee  amendment 
would  authorize  VA  to  furnish  in-kind 
supplies  and  medications,  in  addition 
to  in-kind  services.  For  example.  VA 
could  provide  a  contract  hospice  with 
AZT  for  treatment  of  a  veteran  patient 
who  has  AIDS.  Because  VA  purchases 
pharmaceuticals  in  bulk,  whereas  most 
hospices  are  small  entities  that  pur- 
chase drugs  in  small  quantities,  it 
might  be  less  expensive  for  VA  to  pro- 
vide AZT  to  the  contract  hospice  for 
distribution  to  an  AIDS  patient  than  to 
pay  charges  that  cover  the  costs  in- 
curred by  the  hospice  for  purchase  of 
AZT. 

CONCLUSION 

Mr.  President,  in  closing  I  express 
my  deep  appreciation  to  Senator  Gra- 
ham and  Senator  Rockefeller  for 
their  efforts  in  the  development  of  this 
measure,  and  I  thank  the  ranking  mi- 
nority member  of  the  Committee  on 
Veterans'  Affairs,  Senator  Specter. 
and  the  other  members  of  the  commit- 
tee for  their  cooperation  and  support. 

I  also  note  the  contributions  of  the 
committee  staff  members  who  have 
worked  on  this  legislation — on  the  mi- 
nority staff.  Carrie  Cavora.  Yvonne 
Santa  Anna,  and  Tom  Roberts,  and  on 
the  majority  staff.  Janet  Coffman, 
Susan  Thaul,  Bill  Brew,  and  Ed  Scott. 

In  addition.  I  thank  Ann  Hardison  of 
Senator  GRAHAM'S  staff  and   Barbara 
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Pry  or  of  Senator  Rockefeller's  staff 
for  their  superb  work  on  this  measure. 
Finally,  the  committee  Is  deeply  In- 
debted to  Charlie  Armstrong  of  the 
Senate  Legrlslatlve  Counsel's  Office  for 
his  excellent  assistance. 

Mr.  President.  I  urge  the  Senate  to 
give  Its  unanimous  approval  of  the 
pending  measure. 

Mr.  GRAHAM.  I  do  want  to  highlight 
one  component  of  this  bill  that  the 
committee  report  does  not  address— 
the  Issue  of  providing  services  to  veter- 
ans In  non-VA  nursing  homes.  The 
amendment  offered  by  the  committee 
clarifies  our  Intent  that  all  veterans 
receiving  long-term  care  at  VA  expense 
In  non-VA  nursing  homes  shall  be  in- 
cluded In  the  hospice  pilot  projects. 

In  the  reconciliation  bills  of  both  1986 
and  1988.  Congress  clarified  that  there 
Is  little.  If  any.  duplication  of  services 
between  the  nursing  facility  and  hos- 
pice programs.  By  receiving  hospice 
care  while  residing  in  a  nursing  facil- 
ity, the  terminally  ill  veteran  is  fur- 
nished additional  types  of  care  specifi- 
cally related  to  terminal  illness. 

In  responding  to  questions  posed  by 
the  committee.  Hospice  Care  Inc.  Vice- 
Chalrman  Donald  Gaetz  submitted  in- 
formation demonstrating  how  the  pro- 
vision of  hospice  care  in  nursing  facili- 
ties dramatically  increases  access  to 
hospice  services  for  patients  without 
standard  home  environments  and  sub- 
stantially breaks  the  cycle  of  repet- 
itive trips  from  the  nursing  facility  to 
the  acute  care  hospital. 

It  is  my  understanding  that  this 
demonstration  project  will  show  the 
comparative  effect  on  hospitalizations 
by  terminally  ill  veterans  who  reside  in 
nursing  homes  and  receive  hospice  care 
as  distinguished  from  those  terminally 
HI  veterans  whose  nursing  home  serv- 
ices are  not  supplemented  by  hospice 

care. 

In  cases  where  hospice  services  are 
provided  by  contract  for  care  of  veter- 
ans living  in  a  non-VA  nursing  home, 
the  VA  should  use  the  Social  Security 
Act  reimbursement  methodology 
whereby  the  hospice  program  is  paid 
the  rate  that  would  otherwise  have 
been  paid  to  the  nursing  home  plus  the 
hospice  per  diem.  The  hospice  program 
is  then  responsible  for  reimbursing  the 
non-VA  nursing  home  for  its  services. 

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments,  without 
objection,  the  bill  is  deemed  read  a 
third  time  and  passed. 

So  the  bill  (S.  1358).  as  amended,  was 
passed  as  follows: 

S.  1358 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Hospice  Services  Act  of  1991". 
SEC.  1.  PROGRAMS  FOR  FintNISHING  HOSPICE 
GARB  TO  VETERANS. 

(a)  ESTABUSHMENT  OF  PROGRAMS.— Title  38, 

United  States  Code,  is  amended  by  adding  at 


the  end  of  chapter  17  the  following  new  sub- 
chapter; 

•SUBCHAPTER  VIII— HOSPICE  CARE  PILOT 
program:  HOSPICE  CARE  SERVICES 

"1 1771.  Definitions 

"For  the  purposes  of  this  subchapter— 
••(1)    The    term    •terminally    111    veteran' 
means  any  veteran- 
••(A)  who  1»— 

"(IKI)  entitled  to  receive  hospital  care  In  a 
medical  facility  of  the  Department  under 
section  1710(a)(1)  of  this  title,  or  (II)  eligible 
for  hospital  or  nursing  home  care  In  such  fa- 
cility and  receiving  such  care; 

••(11)  receiving  nursing  home  care  at  a  non- 
Department  of  Veterans  Affairs  nursing 
home  under  section  1720(a)(lHA)  of  this  title; 
or 

•■(HI)  receiving  domiciliary  care,  nursing 
home  care,  or  hospital  care  for  which  the  De- 
partment Is  paying  a  Sute  per  diem  under 
section  1741  of  this  title;  and 

••(B)  who  has  a  medical  prognosis  (as  cer- 
tified by  a  Department  physician)  of  a  life 
expectancy  of  six  months  or  less. 

••(2)  The  term  'hospice  care  services'  means 
(A)  the  care,  Items,  and  services  referred  to 
In  subclauses  (A)  through  (H)  of  section 
1861(dd)(l)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(dd)(l)).  and  (B)  personal  care 
services. 

••(3)  The  term  •hospice  program'  means  any 
program  that  satisfies  the  requirements  of 
section  1861(dd)(2)  of  the  Social  Security  Act 
(42  U.S.C.  1395x(dd)(2)). 

••(4)  The  term  •medical  facility  of  the  De- 
partment' means  a  facility  referred  to  In  sec- 
tion 1701(4)(A)  of  this  title. 

••(5)  The  term  •non-Department  facility' 
means  a  facility  (other  than  a  medical  facil- 
ity of  the  Department)  at  which  care  to  ter- 
minally 111  veterans  Is  furnished,  regardless 
of  whether  such  care  Is  furnished  pursuant  to 
a  contract,  agreement,  or  other  arrangement 
referred  to  In  section  1772(b)(1)(D)  of  this 
title. 

••(6)  The  term  •personal  care  services' 
means  any  care  or  service  furnished  to  a  per- 
son that  Is  necessary  to  maintain  a  person's 
health  and  safety  within  the  home  or  nurs- 
ing home  of  the  person.  Including  care  or 
services  related  to  dressing  and  personal  hy- 
giene, feeding  and  nutrition,  and  environ- 
mental support. 

"J1772.  Hospice  care:  pilot  program  require- 
ments 

••(a)(1)  During  the  period  beginning  on  Oc- 
tober 1,  1991,  and  ending  on  December  31, 
1996,  the  Secretary  shall  conduct  a  pilot  pro- 
gram In  order— 

•■(A)  to  assess  the  feasibility  and  desirabil- 
ity of  furnishing  hospice  care  to  terminally 
ill  veterans;  and 

••(B)  to  determine  the  most  efficient  and 
effective  means  of  furnishing  such  care  to 
such  veterans. 

••(2)  The  Secretary  shall  conduct  the  pilot 
program  in  accordance  with  the  provisions  of 
this  section. 

••(b)(1)  Under  the  pilot  program,  the  Sec- 
retary shall— 

••(A)  designate  not  less  than  15  nor  more 
than  30  medical  facilities  of  the  Department 
at  or  through  which  to  conduct  hospice  care 
demonstration  projects: 

••(B)  designate  the  means  by  which  care  to 
terminally  ill  veterans  shall  be  provided 
under  each  demonstration  project  pursuant 
to  subsection  (c): 

••(C)  allocate  such  personnel  and  other  re- 
sources of  the  Department  as  the  Secretary 
considers  necessary  to  ensure  that  care  to 
terminally  ill  veterans  Is  provided  in   the 


designated  manner  under  each  demonstra- 
tion project:  and 

••(D)  enter  into  any  contract,  agreement, 
or  other  arrangement  that  the  Secretary 
considers  necessary  to  ensure  the  provision 
of  such  care  In  the  designated  manner  under 
each  such  project. 

••(2)  In  carrying  out  the  responsibilities  re- 
ferred to  in  paragraph  (1)  the  SecreUry  shall 
take  into  account  the  need  to  provide  for  and 
conduct  the  demonstration  projects  so  as  to 
provide  the  Secretary  with  such  Information 
as  Is  necessary  for  the  SecreUry  to  evaluate 
and  assess  the  furnishing  of  hospice  care  to 
terminally  HI  veterans  by  a  variety  of  means 
and  In  a  variety  of  circumstances. 

••(3)  In  carrying  out  the  requirement  de- 
scribed In  paragraph  (2),  the  Secretary  shall 
ensure,  to  the  maximum  extent  feasible, 
that— 

••(A)  the  medical  facilities  of  the  Depart- 
ment selected  to  conduct  demonstration 
projects  under  the  pilot  program  Include  fa- 
cilities located  In  urban  areas  of  the  United 
States  and  rural  areas  of  the  United  States; 
••(B)  the  full  range  of  affiliations  between 
medical  facilities  of  the  Department  and 
medical  schools  is  represented  by  the  facili- 
ties selected  to  conduct  demonstration 
projects  under  the  pilot  program.  Including 
no  affiliation,  minimal  affiliation,  and  ex- 
tensive affiliation: 

••(C)  such  facilities  vary  In  the  number  of 
beds  that  they  operate  and  maintain;  and 

••(D)  the  demonstration  projects  are  lo- 
cated or  conducted  In  accordance  with  any 
other  criteria  or  standards  that  the  Sec- 
retary considers  relevant  or  necessary  to  fur- 
nish and  to  evaluate  and  assess  fully  the  fur- 
nishing of  hospice  care  to  terminally  ill  vet- 
erans. 

"(c)(1)  Subject  to  paragraph  (2),  hospice 
care  to  terminally  111  veterans  shall  be  fur- 
nished under  a  demonstration  project  by  one 
or  more  of  the  following  means  designated 
by  the  Secretary; 

••(A)  By  the  personnel  of  a  medical  facility 
of  the  Department  providing  hospice  care 
services  pursuant  to  a  hospice  program  es- 
tablished by  the  Secretary  at  that  facility. 

'•(B)  By  a  hospice  program  providing  hos- 
pice care  services  under  a  contract  with  that 
program  and  pursuant  to  which  contract  any 
necessary  Inpatient  services  are  provided  at 
a  medical  facility  of  the  Department. 

••(C)  By  a  hospice  program  providing  hos- 
pice care  services  under  a  contract  with  that 
program  and  pursuant  to  which  contract  any 
necessary  Inpatient  services  are  provided  at 
a  non-Department  medical  facility. 

••(2)(A)  The  Secretary  shall  designate  the 
means  of  furnishing  care  to  terminally  111 
veterans  under  paragraph  (1)  so  that  such 
care  Is  furnished— 

••(I)  In  the  case  of  the  means  described  In 
paragraph  (IKA),  at  not  less  than  five  medi- 
cal facilities  of  the  Department:  and 

••(ID  In  the  case  of  each  of  the  means  de- 
scribed m  subparagraphs  (B)  and  (C)  of  para- 
graph (1)  In  connection  with  not  less  than 
five  medical  facilities  of  the  Department  for 
each  such  means. 

"(B)  The  Secretary  shall  provide  in  any 
contract  under  clause  (B)  or  (C)  of  paragraph 
(1)  that  Inpatient  care  may  be  provided  to 
terminally  111  veterans  at  a  medical  facility 
other  than  that  designated  In  the  contract  If 
the  provision  of  such  care  at  such  other  fa- 
cility Is  necessary  under  the  circumstances. 
"(dMl)  Except  as  provided  in  paragraph  (2). 
the  amount  paid  to  a  hospice  program  for 
care  furnished  pursuant  to  subparagraph  (B) 
or  (C)  of  subsection  (c)(1)  may  not  exceed  the 
amount  that  would  be  paid  to  that  program 


for  such  care  under  section  1814(1)  of  the  So- 
cial Security  Act  (42  U.S.C.  1396f(l))  if  such 
care  were  hospice  care  for  which  payment 
would  be  made  under  part  A  of  title  XVIII  of 
such  act. 

"(2)  The  Secretary  may  pay  an  amount  In 
excess  of  the  amount  referred  to  In  para- 
graph (1)  (or  furnish  in-kind  services,  sup- 
plies, and  medications  whose  value,  together 
with  any  payment  by  the  Secretary,  exceeds 
that  amount)  to  a  hospice  program  for  fur- 
nishing care  to  a  terminally  111  veteran  pur- 
suant to  subparagraph  (B)  or  (C)  of  sub- 
section (c)(1)  if  the  Secretary  determines,  on 
a  case-by-case  basis,  that— 

"(A)  the  furnishing  of  such  care  to  the  vet- 
eran Is  necessary  and  appropriate:  and 

"(B)  the  amount  that  would  be  paid  to  that 
program  under  section  1814(1)  of  the  Social 
Security  Act  would  not  compensate  the  pro- 
gram for  the  cost  of  furnishing  such  care. 
"1 1778.  Care  for  terminally  ill  veterans 

"(a)  During  the  period  referred  to  In  sec- 
tion 1772(a)(1)  of  this  title,  the  Secretary 
shall  designate  not  less  than  five  medical  fa- 
cilities of  the  Department  at  which  hospital 
care  Is  being  furnished  to  terminally  111  vet- 
erans to  furnish  the  care  referred  to  in  sub- 
section (b). 

"(b)  Palliative  care  to  terminally  111  veter- 
ans shall  be  furnished  by  the  facilities  re- 
ferred to  In  subsection  (a)  by  one  or  more  of 
the  following  means  designated  by  the  Sec- 
retary: 

"(1)  By  personnel  of  the  Department  pro- 
viding one  or  more  hospice  care  services  to 
such  veterans  at  or  through  medical  facili- 
ties of  the  Department. 

•'(2)  By  personnel  of  the  Department  mon- 
itoring the  furnishing  of  one  or  more  of  such 
services  to  such  veterans  at  or  through  non- 
Department  facilities. 
"1 1774.  Information  relating  to  hospice  care 

services 

"The  Secretary  shall  ensure  to  the  extent 
practicable  that  terminally  111  veterans  who 
have  been  Informed  of  the  medical  prognosis 
receive  Information  relating  to  the  eligi- 
bility of  such  persons  (If  any)  to  hospice  care 
and  services  under  under  title  XVIII  of  the 
Social  Security  Act  (42  U.S.C.  1395  et  seq.).  A 
terminally  ill  veteran  may  not  be  advised  of 
his  or  her  prognosis  and  receive  Information 
under  this  section  during  the  same  medical 
counseling  session. 
**{  177S.  Evaluation  and  reports 

••(a)(1)  Not  later  than  September  30.  1992, 
and  on  an  annual  basis  thereafter  until  Octo- 
ber 1.  1997.  the  Secretary  shall  submit  a  writ- 
ten report  to  the  Committees  referred  to  in 
paragraph  (2)  relating  to  the  conduct  of  the 
pilot  program  under  section  1772  of  this  title 
and  the  furnishing  of  hospice  care  services 
under  section  1773  of  this  title.  Such  report 
shall  Include  the  following  information: 

•'(A)  The  location  of  the  sites  of  the  dem- 
onstration projects  provided  for  under  the 
pilot  program. 

"(B)  The  location  of  the  medical  facilities 
of  the  Department  at  or  through  which  hos- 
pice care  services  are  being  furnished  under 
section  1773  of  this  title. 

"(C)  The  means  by  which  care  to  termi- 
nally ill  veterans  is  being  furnished  under 
each  such  project  and  at  or  through  each 
such  facility. 

"(D)  The  number  of  veterans  being  fur- 
nished such  care  under  each  such  project  and 
at  or  through  each  such  facility. 

"(E)  An  assessment  by  the  Secretory  of 
any  difficulties  In  furnishing  such  care  and 
the  actions  taken  to  resolve  such  difficulties. 

"(2)  The  Secretary  shall  submit  the  report 
referred  to  In  paragraph  (1)  to  the  Commit- 


tees on  Veterans'  Affairs  of  the  Senate  and 
the  House  of  Representotives. 

"(b)  Not  later  than  August  1.  1995.  the  Sec- 
retory shall  submit  to  the  committees  re- 
ferred to  In  subsection  (a)(2)  a  report  con- 
totnlng  the  Secretory's  evaluation  and  as- 
sessment of  the  hospice  care  pilot  program 
under  section  1772  of  this  title  and  the  fur- 
nishing of  hospice  care  services  under  sec- 
tion 1773  of  this  title.  The  report  shall  con- 
toln  such  information  (and  shall  be  pre- 
sented In  such  form)  as  will  enable  the-  com- 
mittees to  evaluate  fully  the  feasibility  and 
desirability  of  furnishing  palliative  care  to 
terminally  111  veterans. 

••(c)  The  report  shall  Include  the  following: 

••(1)  A  description  and  summary  of  the 
pilot  program. 

•■(2)  With  respect  to  each  demonstration 
project  conducted  under  the  pilot  program— 

••(A)  a  description  and  summary  of  the 
project: 

••(B)  a  description  of  the  facility  conduct- 
ing the  demonstration  project  and  a  discus- 
sion of  how  such  facility  was  selected  In  ac- 
cordance with  the  criteria  set  out  In.  or  pre- 
scribed by  the  Secretory  pursuant  to,  clauses 
(A)  through  (D)  of  section  1772(b)(3)  of  this 
title: 

"(C)  the  means  by  which  care  to  termi- 
nally 111  veterans  Is  being  furnished  under 
the  demonstration  project; 

••(D)  the  personnel  used  to  furnish  such 
care  under  the  demonstration  project; 

••(E)  a  detolled  factual  analysis  with  re- 
spect to  the  furnishing  of  such  care.  Includ- 
ing (i)  the  number  of  veterans  being  fur- 
nished such  care,  (ID  the  number  of  Inpatient 
admissions  (If  any)  for  each  veteran  being 
furnished  such  care  and  the  length  of  stoy 
for  each  such  admission,  (ill)  the  number  of 
outpatient  vislto  (If  any)  for  each  such  vet- 
eran, and  (Iv)  the  number  of  home-care  visits 
(if  any)  provided  to  each  such  veteran; 

"(F)  the  direct  costo  (if  any)  incurred  by 
terminally  111  veterans,  the  members  of  the 
families  of  such  veterans,  and  other  Individ- 
uals In  close  relationships  with  such  veter- 
ans In  connection  with  the  participation  of 
veterans  in  the  demonstration  project: 

••(G)  the  costs  incurred  by  the  Department 
In  conducting  the  demonstration  project.  In- 
cluding an  analysis  of  the  costo  (If  any)  of 
the  demonstration  project  that  are  attrlb- 
utoble  to  (1)  furnishing  such  care  In  facilities 
of  the  Department,  (li)  furnishing  such  care 
in  non-Department  facilities,  and  (111)  ad- 
ministering the  furnishing  of  such  care;  and 

••(H)  the  unreimbursed  costo  (if  any)  in- 
curred by  any  other  entity  in  furnishing  care 
to  tormlnally  HI  veterans  under  the  project 
pursuant  to  section  1772(c)(1)(C)  of  this  title. 

••(3)  An  analysis  (by  personnel  of  the  De- 
partment or  other  individuals  having  a  rel- 
evant expertise)  of  the  level  of  the  following 
persons'  satisfaction  with  care  to  terminally 
111  veterans  furnished  under  each  demonstra- 
tion project; 

••(A)  Terminally  ill  veterans  who  receive 
such  care,  members  of  the  families  of  such 
veterans,  and  other  Individuals  in  close  rela- 
tionships with  such  veterans. 

••(B)  Personnel  of  the  Department  respon- 
sible for  furnishing  such  cai^e  under  the 
project. 

"(C)  Personnel  of  non-Department  facili- 
ties responsible  for  furnishing  such  care 
under  the  project. 

"(4)  A  description  and  summary  of  the 
means  of  furnishing  hospice  care  services  at 
or  through  each  medical  facility  of  the  De- 
partment designated  under  section  1773(a)  of 
this  title. 

"(5)  With  respect  to  each  such  means,  the 
Information    referred     to    In    clauses    (A) 


through  (H)  of  paragraph  (2)  and  paragraph 
(3). 

"(6)  A  comparative  analysis  by  the  Sec- 
retory of  the  care  furnished  to  terminally  111 
veterans  under  the  various  demonstration 
projecto  referred  to  In  section  1772  of  this 
title  and  at  or  through  the  deslgnatod  facili- 
ties referred  to  In  section  1773  of  this  title, 
with  an  emphasis  In  such  analysis  on  a  com- 
parison relating  to — 

"(A)  the  management  of  pain  and  health 
symptoms  of  terminally  111  veterans  by  such 
projecto  and  facilities: 

"(B)  the  number  of  inpatient  admissions  of 
such  vetorans  and  the  length  of  inpatient 
stoys  for  such  admissions  under  such 
projecto  and  facilities; 

"(C)  the  number  and  type  of  medical  proce- 
dures employed  with  respect  to  such  veter- 
ans by  such  projecto  and  facilities;  and 

"(D)  the  effectiveness  of  such  projecto  and 
facilities  In  providing  care  to  such  vetorans 
at  the  homes  of  such  vetorans  or  in  nursing 
homes. 

'•(7)  An  assessment  by  the  Secretary  of  the 
feasibility  and  desirability  of  furnishing  var- 
ious means  of  palliative  care  to  tormlnally 
111  vetorans.  Including  an  assessment  by  the 
Secretory  of  the  optimal  means  of  furnishing 
such  care  to  such  vetorans. 

"(8)  Any  recommendations  for  additional 
legislation  regarding  the  furnishing  of  care 
to  tormlnally  ill  vetorans  that  the  Secretary 
considers  appropriato.". 

(b)  Clerical  amendment.— The  toble  of 
sections  at  the  beginning  of  such  chaptor  is 
amended  by  adding  at  the  end  the  following 
new  itoms: 

•'SUBCHAPTER  VIII- HOSPICE  CARE  PILOT 
PR(X3RAM;  HOSPICE  CARE  SERVICES 

••1771.  Definitions. 

"1772.  Hospice  care:  pilot  program  require- 

mento. 
"1773.  Care  for  tormlnally  111  vetorans. 
•1774.  Information  relating  to  hospice  care 

services. 
•1775.  Evaluation  and  reporto.". 

Mr.  BOREN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  waa 
agreed  to. 


AUTHORIZATION    FOR    TESTIMONY 
AND  REPRESENTATION  OF 

FORMER  SENATE  EMPLOYEE 
Mr.  BOREIN.  Mr.  President,  on  behalf 
of  the  majority  leader  and  the  distin- 
guished Republican  leader,  Mr.  Dole.  I 
send  to  the  desk  a  resolution  on  au- 
thorization for  a  former  Senate  em- 
ployee to  provide  testimony  and  rep- 
resentation by  the  Senate  legal  counsel 
and  ask  for  its  immediate  consider- 
ation. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  resolution  (S.  Res.  197)  to  authorize  tos- 
timony  by  and  representotion  of  former  Sen- 
ate employee. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  a 
Federal  agency  has  requested  the  testi- 
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mony  of  Jack  Blum,  a  former  special 
counsel  to  the  Committee  on  Foreign 
Relations,  in  relation  to  information 
obtained  by  the  Subcommittee  on  Ter- 
rorism, Narcotics  and  International 
Operations  of  the  Committee  on  For- 
eign Relations  concerning  the  Bank  of 
Credit  and  Commerce  International 
and  other  financial  institutions. 

Mr.  Blum  was  employed  as  special 
counsel  to  the  Committee  on  Foreign 
Relations  between  February  1987  to 
April  1989.  During  that  period,  Mr. 
Blum  assisted  the  Subcommittee  on 
Terrorism.  Narcotics,  and  Inter- 
national Operations  with  its  investiga- 
tion into  the  adequacy  of  the  U.S.  Gov- 
ernment's response  to  the  threat  to  na- 
tional security  posed  by  the  operation 
of  international  drug  cartels.  The  in- 
vestigation focused,  in  part,  on  allega- 
tions that  law  enforcement  efforts  to 
combat  drug  trafficking  had  been  sac- 
rificed to  competing  United  States  for- 
eign policy  objectives  in  Honduras. 
Nicaragua,  the  Bahamas,  and  Panama. 
A  component  of  the  subcommittee's  in- 
vestigation concerned  the  role  of 
money  laundering  in  drug  trafficking, 
including  allegations  about  the  money 
laundering  activities  of  BCCI  and  other 
financial  institutions.  In  August  of  this 
year,  Mr.  Blum  appeared  as  a  witness 
before  the  subcommittee  to  testify 
concerning  what  he  had  learned  about 
BCCI  in  the  course  of  his  work  for  the 
subcommittee. 

This  resolution  would  authorize  Mr. 
Blum  to  provide  testimony  to  the  agen- 
cy and  to  other  Federal  or  State  agen- 
cies and  officials  that  may  seek  his  tes- 
timony on  the  same  or  related  sub- 
jects. It  would  also  authorize  the  Sen- 
ate Legal  Counsel  to  provide  represen- 
tation to  Mr.  Blum  in  connection  with 
such  testimony. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  and  the  pre- 
amble are  agreed  to. 

The    resolution    (S.    Res.    197)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution  with  its  preamble  is 
as  follows: 

S.  Res.  197 
Whereas,  a  Federal  agency  has  requested 
the  testimony  of  Jack  Blum,  a  former  spe- 
cial counsel  to  the  Committee  on  Foreign 
Relations,  about  information  relating  to  the 
Bank  of  Credit  and  Commerce  International 
and  other  financial  institutions  obtained  by 
the  Subcommittee  on  Terrorism.  Narcotics 
and  International  Operations  during  the 
course  of  its  investigation  into  the  nature  of 
the  threat  to  the  national  security  of  the 
United  States  from  the  operation  of  inter- 
national drug  cartels  and  the  adequacy  of 
the  United  States  Governments  response  to 

that  threat; 

Whereas,  by  the  privileges  of  the  Senate 
and  Rule  XI  of  the  SUndlng  Rules  of  the 
Senate,  no  evidence  under  the  control  or  in 
the  possession  of  the  Senate  can.  by  adminis- 
trative or  judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate: 

Whereas,  pursuant  to  sections  703(ai  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 


1978.  2  U.S.C.  288b(a)  and  288c(a)(2).  the  Sen- 
ate may  direct  its  counsel  to  represent 
present  or  former  employees  of  the  Senate 
with  respect  to  any  subpoena  or  order  relat- 
ing to  their  official  responsibilities: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now.  therefore 
be  it 

Resolved.  That  Jack  Blum  is  authorized  tc 
provide  testimony  to  Federal  and  state  agen- 
cies or  officials  about  information,  relating 
to  the  Bank  of  Credit  and  Commerce  Inter- 
national and  other  f.nancia!  institutions,  ob- 
tained by  the  Subcommittee  on  Terrorism. 
Narcotics  and  International  Operations  dur- 
ing the  course  of  its  investigation,  except 
concerning  matters  for  which  a  privilege 
should  be  asserted. 

Sec.  2.  The  Senate  Legal  Counsel  is  author- 
ized to  represent  Jack  Blum  in  connection 
with  the  testimony  authorized  by  section 
one  of  this  resolution. 

Mr.  BOREN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ANIMAL  RESEARCH  FACILITIES 
PROTECTION  ACT  OF  1991 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Agri- 
culture Committee  be  discharged  from 
further  consideration  of  S.  544,  a  bill 
relating  to  animal  research  facilities, 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  544)  to  amend  the  Food.  Agri- 
culture, Conservation  and  Trade  Act  of  1990 
to  provide  protection  to  animal  research  fa- 
cilities from  illegal  acts,  and  for  other  pur- 
poses. 

AMENDMENT  NO.  1262 

Mr.  BOREN.  On  behalf  of  Senator 
Hefun.  I  send  a  substitute  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  BORENl. 
for  Mr.  HEFLIN.  proposes  an  amendment 
numbered  1262. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof,  the  following: 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Animal  Re- 
search Facilities  Protection  Act  of  1991". 


SEC.  2.  PROTECTION  OF  ANIMAL  RESEARCH  FA- 
CUJTIES. 

The  Food  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (Public  Law  101-624;  104 
Stat.  3359)  is  amended  by  adding  at  the  end 
of  the  following  new  title: 

'TITLE  XXVI— ANIMAL  RESEARCH 
FACILITIES 
"SEC.  2601.  SHORT  TITLE. 

•This  title  may  be  cited  as  the  'Animal  Re- 
search Facilities  Protection  Act  of  1991'. 

■^EC.  M02.  FlNDINCa 

"Congress  finds  that — 

"(1)  there  has  been  an  Increasing  number 
of  illegal  acts  committed  against  animal  fa- 
cilities; 

"(2)  these  actions  not  only  abridge  the 
property  rights  of  the  owner  of  the  facility, 
they  may  also  damage  the  public  Interest  by 
jeopardizing  crucial  scientific,  biomedical, 
or  agricultural  research: 

"(3)  these  actions  can  also '  threaten  the 
public  safety  by  exposing  communities  to 
contagious  diseases: 

"(4)  these  actions  may  substantially  dam- 
age federally  funded  research: 

"(5)  disruption  of  scientific  research  sup- 
ported by  the  Federal  Government  can  result 
in  the  potential  loss  of  physical  and  intellec- 
tual property: 

"(6)  Federal  protection  of  animal  research 
facilities  is  necessary  to  prevent  and  elimi- 
nate burdens  on  commerce;  and 

"(7)  the  welfare  of  animals  as  well  as  pro- 
ductive use  of  Federal  research  funds  require 
regulation  to  prevent  unauthorized  posses- 
sion, alteration,  destruction,  or  transpor- 
tation of  research  records,  test  data,  re- 
search materials,  equipment,  research  ani- 
mals, or  any  combination  thereof. 
•^EC.  2003.  PROHIBITED  ACTS. 

"(a)  Ln  GENERAL.— It  shall  be  unlawful  for 
any  person— 

"(1)  to  steal,  cause  the  unauthorized  re- 
lease or  the  intentional  loss  of  any  animal 
from  research  facility; 

"(2)  to  damage,  vandalize,  or  steal  any 
property  in  or  on  a  research  facility; 

"(3)  to  break  and  enter  any  research  facil- 
ity with  an  intent  to  destroy,  alter,  dupli- 
cate, or  obtain  the  unauthorized  possession 
of  records,  data,  materials,  equipment,  or 
animals: 

"(4)  to  enter,  obtain  access,  or  remain  on  a 
research  facility  with  the  Intent  to  commit 
an  act  described  in  paragraph  (1)  OR  (2): 

"(5)  to  aid.  abet,  counsel,  command,  in- 
duce, or  procure  the  commission  of  an  act 
described  in  paragraph  (1).  (2),  (3),  or  (4);  or 
"(6)  knowing  an  offense  described  in  para- 
graph (1)  has  occurred,  to  receive,  relieve, 
comfort,  or  assist  the  offender  in  order  to 
prevent  the  offender's  apprehension,  trial,  or 
punishment. 

"(b)  Scope  of  AUTHORnr  Defense.— It 
shall  be  a  defense  to  any  provision  under  this 
section  that  the  person  engaging  in  such  acts 
is  a  Federal.  SUte.  or  local  law  enforcement 
official  acting  within  the  scope  of  their  offi- 
cial duties,  or  the  person  is  acting  under  the 
authorization  of  a  law  enforcement  official 
and  the  action  is  within  the  scope  of  the  law 
enforcement  official. 

-SEC.  2004.  PENALTIES. 

"(a)  In  General — 

"(1)  General  violations.- Any  person  who 
violates  any  provision  of  section  2603  shall  be 
subject  to  fine  of  not  more  than  J6.000  or  im- 
prisoned for  not  more  than  1  year,  or  both, 
for  each  such  violation. 

"(2)  Willful  violations  causing  harm —If 
the  violation  causes  harm  to  person  or  prop- 
erty and  is  willful  and  malicious,  the  person 


shall  be  subject  to  a  fine  of  not  more  than 
JIO.OOO  or  imprisoned  for  not  more  than  10 
years,  or  both,  for  each  such  violation. 

"(3)  Life-threatening  violations.— If  as  a 
result  of  the  violation,  the  life  of  any  person 
is  placed  in  jeopardy,  the  person  shall  be 
fined  not  more  than  $26,000  or  imprisoned  for 
not  more  than  20  years,  or  both,  for  each 
such  violation. 

"(b)  Reasonable  Costs.— 

"(1)  Determination.— The  United  States 
District  Court  or  the  United  States  Mag- 
istrate, as  the  case  may  be,  shall  determine 
the  reasonable  cost  of  replacing  materials, 
data,  equipment,  or  animals,  and  records 
that  may  have  been  damaged  or  cannot  be 
returned,  and  the  reasonable  cost  of  repeat- 
ing any  experimentation  that  may  have  been 
interrupted  or  invalidated  as  a  result  of  a 
violation  of  section  2603. 

"(2)  LiABiLm'.- Any  persons  convicted  of  a 
violation  described  in  paragraph  (1)  shall  be 
ordered  jointly  and  severally  to  make  res- 
titution to  the  research  facility  in  the  full 
amount  of  the  reasonable  cost  determined 
under  paragraph  (1). 

-SEC.  2005.  COURT  JURISDICTION. 

"The  United  States  District  Courts,  the 
District  Court  of  Guam,  the  District  Court  of 
the  Virgin  Islands,  the  Highest  Court  of 
American  Samoa,  and  the  United  States 
courts  of  the  other  territories  are  vested 
with  jurisdiction  specifically  to  enforce,  to 
prevent,  and  to  restrain  violations  of  this 
title,  and  shall  have  jurisdiction  in  all  other 
kinds  of  cases  arising  under  this  title. 
-SEC.  2806.  PRIVATE  RIGHT  OF  ACTION. 

"la)  Ln  General.— Any  research  facility  in- 
jured in  its  business  or  property  by  reason  of 
a  violation  of  this  title  shall  have  a  private 
right  of  action  to  recover  actual  and  con- 
sequential damages,  and  the  cost  of  the  suit 
(Including  a  reasonable  attorney's  fee),  from 
the  person  or  persons  who  have  violated  any 
provision  of  this  title. 

"(b)  Construction.— Nothing  in  this  title 
shall  be  construed  to  affect  any  other  rights 
of  a  person  injured  in  its  business  or  prop- 
erty by  reason  of  a  violation  of  this  title. 
Subsection  (a)  shall  not  be  construed  to 
limit  the  exercise  of  any  such  rights  arising 
out  of  or  relating  to  a  violation  of  this  title. 
-SEC.  2807.  STUDY  OF  EFFECT  OF  TERRORISM  ON 
CERTAIN  ANIMAL  FACIUTIEa 

"(a)  Conduct  of  Study.- The  Secretary  of 
Agriculture  and  the  Attorney  General  shall 
jointly  conduct  a  study  on  the  extent  and  ef- 
fects of  domestic  and  International  terror- 
ism on  animal  research  production,  and  proc- 
essing facilities  and  all  other  facilities  in 
which  animals  are  used  for  research,  food 
production,  exhibition,  or  pets. 

"(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  title,  the  Sec- 
retary and  Attorney  General  shall  submit  a 
report  that  describes  the  results  of  the  study 
conducted  under  subsection  (a),  together 
with  any  appropriate  recommendations  and 
legislation,  to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate. 

■SEC.   2008.    EFFECT   ON    FEDERAL   AND   STATE 
LAW& 

"Nothing  in  this  title  shall  be  construed  to 
affect  or  preempt  any  Federal  or  State  law 
or  regulation.". 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  ask  unanimous  consent  for  S. 
544  as  substituted  by  the  Senate  Agri- 
culture Committee  to  be  read  for  the 
third  time  and  considered  passed.  This 
bill  is  designed  to  deter  crimes  against 


the  great  research  institutions  of  this 
country.  The  fact  that  the  United 
States  is  the  preeminent  leader  in  con- 
tributing life-saving  cures  and  life-im- 
proving treatment  for  the  diseases 
which  plague  the  world,  should  be  a 
source  of  pride  for  our  citizens.  Most  of 
us  are  grateful  that  research  has  eradi- 
cated polio  and  other  childhood  dis- 
eases and  provided  relief  from  the  suf- 
fering caused  by  heart  disease,  stroke, 
diabetes  and  countless  other  illnesses. 
We  are  grateful,  too,  that  scientists 
continue  to  seek  solutions  to  the  mala- 
dies which  still  beset  us,  like  Alz- 
heimer's disease,  AIDS,  cancer,  mental 
illness,  spinal  cord  and  head  injuries. 

Unfortunately,  there  are  some  people 
so  opposed  to  the  use  of  animals  in  this 
essential  research  that  they  are  setting 
fire  to  research  facilities  or  breaking 
into  laboratories  to  steal  animals  and 
destroy  equipment,  records  and  re- 
search data.  There  are  dozens  of  recent 
examples.  In  fact,  six  major  break-ins 
and  thefts  at  research  laboratories 
have  been  reported  across  the  country 
since  I  introduced  this  legislation  in 
the  last  Congrress.  These  crimes  were 
not  limited  to  any  one  region;  they 
took  place  in  California,  Florida,  Illi- 
nois, New  York,  Pennsylvania,  and 
Texas.  An  underground  group  which 
calls  itself  the  Animal  Liberation 
Front  took  credit  for  all  of  them.  None 
of  these  cases  have  been  solved.  No  one 
responsible  for  them  has  been  brought 
to  justice. 

In  the  most  egregious  of  these  inci- 
dents, a  Texas  researcher's  federally- 
supported  project  sustained  immediate 
damages  costing  $70,000.  His  basic  re- 
search that  could  benefit  victims  of 
Sudden  Infant  Death  Syndrome  and 
those  suffering  from  sleep  disorders 
was  halted  for  more  than  a  year.  That 
researcher  has  been  the  subject  of  a 
second  break-in  attempt,  death  threats 
and  a  hate  campaign  which  continues 
to  this  day. 

The  victims  of  the  illegal  acts  of  ani- 
mal liberation  supporters  are  not  only 
research  institutions  and  staff  but  all 
of  us.  The  immediate  cost  to  crimes 
against  research  facilities  is  severe, 
but  the  ultimate  cost  to  society  as  a 
whole  is  inestimable.  Lost  research 
time  and  information  means  the  delay 
or  loss  of  the  products  of  that  research. 
The  real  price  of  the  crime  my  legisla- 
tion seeks  to  prevent  is  paid  by  all 
those  who  are  waiting  for  cures  and 
treatment  for  their  afflictions.  Human 
beings,  of  course,  will  pay  the  price, 
but  so  will  all  animal  life,  for  animals 
as  well  as  people  benefit  from  research. 

Extremists  who  perpetrate  crimes  in 
the  name  of  animal  rights  ignore  not 
only  the  rights  of  others,  but  also  their 
own  rights  of  free  speech.  Responsible 
dissent  is  protected  by  law— none  of  us 
would  have  it  any  other  way.  But  ideo- 
logical terrorists  and  vigilantes  who 
take  the  law  into  their  own  hands  must 
be  stopped.  Everyone  can  agree  that  we 


owe  an  enormous  debt  to  research  ani- 
mals. Laboratory  animals  should  be 
utilized  only  when  necessary  and  must 
be  well  cared  for  and  respected  for  hu- 
mane as  well  as  scientific  reasons.  But 
no  one  can  condone  lawless  and  sense- 
lessly destructive  acts  for  whatever 
reason  they  are  motivated. 

The  Animal  Research  Facilities  Pro- 
tection Act  is  needed  to  support  law 
enforcement  efforts  around  the  coun- 
try. Crimes  against  the  Nation's  re- 
search facilities  should  be  Federal  of- 
fenses. The  fact  that  12  States  have  al- 
ready enacted  laws  increasing  pen- 
alties for  crimes  against  research  fa- 
cilities is  convincing  evidence  that  this 
is  an  extremely  serious  problem.  No  in- 
dividual State,  however,  can  protect  its 
research  facilities  from  interstate  or 
international  saboteurs.  We  must  pro- 
vide that  protection  on  the  Federal 
level.  The  Federal  investigative  capa- 
bility and  legal  system  must  be 
brought  to  bear  against  research  sabo- 
tage that  threatens  the  future  health 
of  the  Nation.  Mr.  President,  I  urge 
passage  of  S.  544,  the  Animal  Research 
Facilities  Protection  Act. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  the  substitute 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1262)  was  agreed 
to. 

Mr.  BOREN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows; 
S.  544 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Animal  Re- 
search Facilities  Protection  Act  of  1991". 
SEC.  2.  PROTECTION  OF  ANIMAL  RESEARCH  FA- 
CILITIES. 

The  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (Public  Law  101-624:  104 
Stat.  3359)  is  amended  by  adding  at  the  end 
the  following  new  title: 

-TITLE  XXVI— ANIMAL  RESEARCH 
FACILITIES 

-SEC.  2601.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Animal  Re- 
search Facilities  Protection  Act  of  1991". 

-SEC.  2002.  FINDINGS. 

"Congress  finds  that^ 

"(1)  there  hais  been  an  increasing  number 
of  illegal  acts  conimltted  against  animal  fa- 
cilities; 

"(2)  these  actions  not  only  abridge  the 
property  rights  of  the  owner  of  the  facility, 
they  may  also  damage  the  public  interest  by 
jeopardizing  crucial  scientific  biomedical,  or 
agricultural  research; 
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••(3)  these  actions  can  also  threaten  the 
public  safety  by  exposing  communities  to 
contagious  diseases; 

"(4)  these  actions  may  substantially  dam- 
age federally  funded  research. 

"(5)  disruption  of  scientific  research  sup- 
ported by  the  Federal  Government  can  result 
in  the  potential  loss  of  physical  and  intellec- 
tual property; 

•'(6)  Federal  protection  of  animal  research 
facilities  is  necessary  to  prevent  and  elimi- 
nate burdens  on  commerce;  and 

••(7)  the  welfare  of  animals  as  well  as  pro- 
ductive use  of  Federal  research  funds  require 
regulation  to  prevent  unauthorized  posses- 
sion, alteration,  destruction,  or  transpor- 
tation of  research  records,  test  data,  re- 
search materials,  equipment,  research  ani- 
mals, or  any  combination  thereof. 

-SEC.  2803.  PROHIBITED  ACTS. 

"(a)  Ln  general.— It  shall  be  unlawful  for 
any  person— 

"(1)  to  steal,  cause  the  unauthorized  re- 
lease or  the  intentional  loss  of  any  animal 
from  a  research  facility: 

■■(2)  to  damage,  vandalize,  or  steal  any 
property  in  or  on  a  research  facility; 

"(3)  to  break  and  enter  any  research  facil- 
ity with  an  intent  to  destroy,  alter,  dupli- 
cate, or  obtain  the  unauthorized  possession 
of  records,  data,  materials,  equipment,  or 
animals; 

•(4)  to  enter,  obtain  access,  or  remain  on  a 
research  facility  with  the  intent  to  commit 
an  act  described  in  paragraph  d )  or  (2); 

"(5)  to  aid,  abet,  counsel,  command,  in- 
duce, or  procure  the  commission  of  an  act 
described  in  paragraph  il).  (2),  (3),  or  (4);  or 
■•(6)  knowing  an  offense  described  in  para- 
graph (1)  has  occurred,  to  receive,  relieve, 
comfort,  or  assist  the  offender  in  order  to 
prevent  the  offender's  apprehension,  trial,  or 
punishment. 

"(b)  Scope  of  authority  Defense.— It 
shall  be  a  defense  to  any  provision  under  this 
section  that  the  person  engaging  in  such  acts 
is  a  Federal,  SUte.  or  local  law  enforcement 
official  acting  within  the  scope  of  their  offi- 
cial duties,  or  the  person  is  acting  under  the 
authorization  of  a  law  enforcement  official 
and  the  action  Is  within  the  scope  of  the  law 
enforcement  official. 

*SEC.  3804.  PENALTIES. 

••(a)  In  General.— 

"(1)  General  violations— Any  person  who 
violates  any  provision  of  section  2603  shall  be 
subject  to  a  fine  of  not  more  than  $5,000  or 
Imprisoned  for  not  more  than  1  year,  or  both, 
for  each  such  violation. 

"(2)  Willful  violations  causing  harm.— If 
the  violation  causes  harm  to  person  or  prop- 
erty and  is  willful  and  malicious,  the  person 
shall  be  subject  to  a  fine  of  not  more  than 
$10,000  or  imprisoned  for  not  more  than  10 
years,  or  both,  for  each  such  violation. 

"(3)  Life-threatenino  violations.- If  as  a 
result  of  the  violation,  the  life  of  any  person 
is  placed  In  jeopardy,  the  person  shall  be 
fined  not  more  than  $25,000  or  imprisoned  for 
not  more  than  20  years,  or  both,  for  each 
such  violation. 
•'(b)  Reasonable  Costs.— 
"(1)  Determination.— The  United  States 
District  Court  or  the  United  States  Mag- 
istrate, as  the  case  may  be,  shall  determine 
the  reasonable  cost  of  replacing  materials, 
data,  equipment,  or  animals,  and  records 
that  may  have  been  damaged  or  cannot  be 
returned,  and  the  reasonable  cost  of  repeat- 
ing any  experimentation  that  may  have  been 
interrupted  or  invalidated  as  a  result  of  a 
violation  of  section  2603. 

"(2)  LiABiLrry.— Any  persons  convicted  of  a 
violation  described  in  pai^agraph  (1)  shall  be 


ordered  jointly  and  severally  to  make  res- 
titution to  the  research  facility  in  the  full 
amount  of  the  reasonable  cost  determined 
under  paragraph  (1). 
-SEC.  2806.  COURT  JURISDICTION. 

"The  United  States  District  Courts,  the 
District  Court  of  Guam,  the  District  Court  of 
the  Virgin  Islands,  the  Highest  Court  of 
American  Samoa,  and  the  United  States 
courts  of  the  other  territories  are  vested 
with  jurisdiction  specifically  to  enforce,  to 
prevent,  and  to  restrain  violations  of  this 
title,  and  shall  have  jurisdiction  in  all  other 
kinds  of  cases  arising  under  this  title. 

-SEC.  2806.  PRIVATE  RIGHT  OF  ACTION. 

"(a)  In  General.— Any  research  facility  in- 
jured in  its  business  ir  property  by  reason  of 
a  violation  of  this  title  shall  have  a  private 
right  of  action  to  recover  actual  and  con- 
sequential damages,  and  the  cost  of  the  suit 
(including  a  reasonable  attorney's  fee),  from 
the  person  or  persons  who  have  violated  any 
provision  of  this  title. 

"(b)  Construction.— Nothing  in  this  title 
shall  be  construed  to  affect  any  other  rights 
of  a  person  injured  in  its  business  or  prop- 
erty by  reason  of  a  violation  of  this  title. 
Subsection  (a)  shall  not  be  construed  to 
limit  the  exercise  of  any  such  rights  arising 
out  of  or  relating  to  a  violation  of  this  title. 

-SEC   2807.  STUr<Y  OF  EFFECT  OF  TERRORISM  ON 
CERTAIN  ANIMAL  FACILI'nES. 

"(a)  Conduct  of  Study.- The  Secretary  of 
Agriculture  and  the  Attorney  General  shall 
jointly  conduct  a  study  on  the  extent  and  ef- 
fects of  domestic  and  international  terror- 
ism on  animal  research  production,  and  proc- 
essing facilities  and  all  other  facilities  in 
which  animals  are  used  for  research,  food 
production,  exhibition,  or  pets. 

"(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  title,  the  Sec- 
reUry  and  Attorney  General  shall  submit  a 
report  that  describes  the  results  of  the  study 
conducted  under  subsection  (a),  together 
with  any  appropriate  recommendations  and 
legislation,  to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate. 

-SEC.   2808.    EFFECT   ON    FEDERAL   AND   STATE 
LAWS. 

"Nothing  in  this  title  shall  be  construed  to 
affect  or  preempt  any  Federal  or  State  law 
or  regulation.". 

Mr.  BOREN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.      DeCONCINI.      Mr.      President, 
House  Concurrent  Resolution  219,  the 
concurrent  resolution  now  pending.  In- 
structs the  Clerk  of  the  House  of  Rep- 
resentatives to  make  a  technical  cor- 
rection in  the  enrollment  of  H.R.  2622, 
an  act  making  appropriations  for  the 
Department  of  the  Treasury,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independent 
agencies  for  flscal  year  1992.  Mr.  Presi- 
dent, this  correction  Is  necessary  be- 
cause an  error  was  contained  in  the 
motion  agreed  to  by  the  House  and  sub- 
sequently by  the  Senate,  when  the  con- 
ference report  was  considered.  This  is  a 
technical  correction  In  that  the  accu- 
rate   language    was    included    in    the 
statement  of  managers  accompanying 
the  conference  report  on  H.R.  2622  but 
incorrectly  displayed  in  the  House  mo- 
tion in  reference  to  amendment  No.  43. 
This  concurrent  resolution  would  sim- 
ply ensure  that  the  enrolled  bill  prop- 
erly reflects  the  language  agreed  to  by 
the  conferees  on  H.R.  2622. 

I  ask  for  its  adoption. 

The  concurrent  resolution   (H.   Con. 
Res.  219)  was  agreed  to. 

The  preamble  was  agreed  to. 


CORRECTING  RESOLUTION— HOUSE 
CONCURRENT  RESOLUTION  219 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of 
House  Concurrent  Resolution  219,  a 
technical  correction  resolution  just  re- 
ceived from  the  House,  that  the  con- 
current resolution  be  agreed  to.  that 
the  motion  to  reconsider  be  laid  on  the 
table,  that  the  preamble  be  agreed  to, 
and  further  that  any  statements  ap- 
pear at  the  appropriate  place  In  the 

R.RCORD 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DISTRICT  OF  COLUMBIA  MENTAL 
HEALTH  PROGRAM  ASSISTANCE 
ACT  OF  1991 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  the  Governmental 
Affairs  Committee  be  discharged  from 
further  consideration  of  H.R.  1720.  the 
District  of  Columbia  Mental  Health  As- 
sistance Act  of  1991,  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration; that  the  bill  be  deemed  read  a 
third  time  and  passed  and  that  the  mo- 
tion  to  reconsider  be   laid  upon   the 

Uble. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So.  the  bill  (H.R.  1720)  was  deemed 
read  the  third  time  and  passed. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  Calendar  numbers  265,  266,  268, 
en  bloc;  that  committee  amendments 
and  substitute  amendments  where  Indi- 
cated be  agreed  to,  en  bloc;  that  the 
several  bills  each  be  deemed  read  for 
the  third  time,  passed,  and  the  motion 
to  reconsider  the  passage  of  each  bill 
be  laid  upon  the  table;  that  consider- 
ation of  each  bill  be  included  sepa- 
rately in  the  Record;  and  that  state- 
ments with  respect  to  passage  of  each 
bill  be  included  in  the  Record  where 
appropriate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CHACOAN  OUTLIERS  PROTECTION 

ACT  OF  1991 

The  Senate  proceeded  to  consider  the 

bill  (S.  772)  to  amend  title  V  of  Public 

Law  96-550,  designating  the  Chaco  Cul- 
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ture  Archaeological  Protection  Sites,  New  Mexico  State  Historic  Preservation  Of-  sources,  with  an  amendment  to  strike 

and  for  other  purposes,  which  had  been  fleers'.  all  the  enacting  clause,  and  inserting 

reported  from  the  Committee  on  En-  sec.  4.  assistance  to  the  navajo  nation.  in  lieu  thereof  the  following; 

ergy  and  Natural  Resources,  with  an  ,,^,^'^"°"  ^**  "^f^^l!'^  ^^  ^^^  ? ^i,^'^/^  section  i.  increase  in  acreage  LmrrATiON. 

amendment  to  strike  all  after  the  en-  SsuUecrn\?tCLdrfeS;^  '°"°"^"^  .^^T  l^  III  ^^sUrrent^"of  \h^ 

acting    clause    and    inserting    in    lieu  ..^^  ^he  Secretary  is  directed,  subject  to  ^^^^^^l°\,,^ll  K^t^nli^Zor.    n  Xl 

thereof  the  following;  appropriations   to  assist  the  Navajo  Nation  ^S^^MryUnd^aS^'iSranS  'for 

SECTION  1.  SHORT TffLE.  in  the  protection  and  management  of  those  ^^^^^    purposes".    Public    Law    89-195.    as 

This  Act  may  be  cited  as  the  "Chacoan  Chaco    Culture    Archaeological    Protection  amended  (16  U.S.C.  459f-l),  is  amended- 

Outliers  Protection  Act  of  1991".  Sites  located  on  lands  under  the  jurisdiction  (^j  i„  subsections  (a)  and  (b)  by  striking 

SEC.  s.  CONFORMING  AMENDMENT.  °^  ^'^^  Navajo  Nation  through  a  grant,  con-  -sixteen  acres"  "ten  acres"  each  place  that 

(a)   Section  501   of  Public   Law  96-650  (16  ^^^'^n'r ''?^°^h^H?rtZ^l^rnVr^^7n»Hn^  ^^^^  ^PP*""  *"'^  *°^«'"  '"  "®"  ^^^  ^^*"°^' 

U.S.C.  41011)  18  amended  in  the  title  by  strik-  ^^^f  "' Jf,  '''\,\"'^,t"w^^V^l'*q^^  '112  acres";  and 

ine-  "Conirressional  findings  "  and  inserting  ^""^  Education  Act  (Public  Law  93-638),  as  (b)  in  subsection  (a)  by  striking  "Mary- 

n^ieS  thS  •  ConSeSnal  find  ngs^  a^  ^f^"^^'^-  ^°  -«'«'  ^^e  Navajo  Nation  in  site  und,"  through  the  end  of  the  sentence  and 

DurDose'-  planning,    resource    protection,    interpreta-  inserting  in  lieu  thereof,  "Maryland.". 

(bTsection  501(b)  of  Public  Law  96-550  (16  tion.  resource  management  actions,  and  such  ^       SARBANES.      Mr.      President. 

U.S.C.  410il(b),  ^-mended  by  striking  -'San  J    ^t. ^cr^a.^^rTop^^a^^eTirt^n-ent.^'  Assateague  Island  is  a  37-mlle  undevel- 

Juan  Basin;     and  inserting  in  lieu  thereof.  "                                                     a  oped  barrier  island,  famous  for  its  soli- 

"San  Juan  Basin  and  surrounding  areas:  ".  The  amendment  was  agreed  to.  ^^^^   natural  beauty,  free  roaming  wild 

SEC.  J.  ADDITIONS  TO  CHACO  CULTURE  ARCHEO-  The  bill  was  Ordered  to  be  engrossed  ponies,  and  pristine  beaches.  The  Con- 

LOGICAL  PROTECTION  SITES.  for  a  thir(i  reading,  read  the  third  time.  recognized  Assateague  as  an  Im- 

Subsectlon  502(b)  of  Public  Law  96-550  (16  and  passed.  portant  national  and  natural  resource 

U  S.C.  4101i-l(b))  is  amended  to  read  as  fol-  v"i>'a">'  "aKiuuai  »""  »i»i,viioa  iv;  v^       o 

lows  ■  worthy   of  protection   by  authorizing 

■•(b)(1)  Thirty-eight  outlying  sites  as  gen-  ACQUISITION  OF  LAND  FOR  GOLD-  the  establishment  of  the  Assateaguels- 

erally  depicted  on  a  map  entitled  'Chaco  p.^       a\TV      NATTONAT        RFCRR-  '*"°    National    Seashore    in    1965.    The 

Culture    Archeological    Protection    Sites",  attoN  ARFA  '^'^^^"'^'^^      ivr-v.^r.  legislation    before    the    Senate    would 

numbered  310'80.033-B  and  dated  September  aiiuin  Anji-A  provide  additional   protection  for  the 

1991.  are  hereby  designated  as  'Chaco  Culture  The  Senate  proceeded  to  consider  the  seashore  and  adjacent  lands.  I  want  to 

Archeological  Protection  Sites'.  The  thirty-  bill  (S.  870)  to  authorize  inclusion  of  a  commend   the  distinguished   chairman 

eight  archeological  protection  sites  totalling  tract  of  land  in  the  Golden  Gate  Na-  of  the   Public  Lands    National   Parks 

approximately  14,287  acres  Identified  as  fol-  ^^^^^-^     Recreation     Area,     California,  and    Forests    Subcommittee,    Senator 

^°**'  which  had  been  reported  from  the  Com-  bumpers,    and    the    chairman    of   the 

^^"l.^-                                                       I!!  mittee    on    Energy    and    Natural    Re-  Committee  on  Energy  and  Natural  Re- 

AndrewrRanch 950  sources,  with  an  amendment  on  page  2,  sources.  Senator  JOHNSTON,  for  moving 

Bee  Burrow         !!  "!         480  ^^"^  ^'  strike  "bearing",  through  and  this  bill  to  the  floor  so  expeditiously. 

Bisa'ani        ""."!!!!!!!!!!!!!!!!!"!!!!!!!!!"!        131  including  "lands"  on  line  5,  and  insert  Mr.   President,   this  year  marks  the 

Casa  del  Rio 40  the  following;   "as  generally  depicted  75th  anniversary  of  the  National  Park 

Casamero  160  on  a  map  entitled  'Phleger  Estate  Ad-  System,  and  last  month  I  had  the  op- 
Chimney  Rock  3.160  dition— Golden    Gate    National    Recre-  portunity  to  participate  in  ceremonies 

Coolldge 450  ation  Area'  and  dated  September  1991".  at    Assateague    celebrating    the    Park 

Dalton  Pass  135  g^  ^  ^^  make  the  bill  read:  Service's    anniversary    and    the    26th 

G  "Tsend ^  ^-  ^°  birthday    of   Assateague.    Seventy-five 

Greenlee  Ruin"""!;;;;!"!;;!!!;!;;!!;;";;!;          eo  Be  U  enacted  by  the  Senate  and  House  of  Rep-  years  ago,  on  August  25,  1916.  President 

Grey  Hill  Spring  23  resentatives  of  the  United  States  of  America  in  Woodrow   Wilson   Signed   into   law   the 

Guadalupe 115  Congress  assemWed.  That  the  Secretary  of  the  act    establishing    the    National    Park 

Halfway  House  40  Interior  is  authorized  to  acquire  by  donation  Service.  Its  fundamental  mission;   "to 

Haystack  565  approximately  one  thousand  three  hundred  conserve  the  scenery  and  the  natural 

Hogback  453  acres  of  land  in  San  Mateo  County,  Califor-  ^nd   historic    objects   and   the   wildlife 

Indian  Creek  100  nia.  known  generally  as  the  Phleger  property  therein  and  to  provide  for  the  enjoy- 

J'^c<ines  66  and  as  generally  fP^.^^^^^^a  map  entitled  ^^^^  .^  ^^^^  ^  ^^^^^  ^„^ 

Kin  Nizhoni 726  "Phleger  Estate  Addition-Golden  Gate  Na-  means    as    will    leave    them 

Lake  Valley  30  tional  Recreation  Area"  and  dated  Septem-  by    sucn    means    as    win    leave    tnem 

Manuelito-Atsee  Nitsaa 60  ber.  1991.  Upon  acquisition  of  the  property  unimpaired  for  the  enjoyment  of  future 

Manuelito-Kin  Hochoi  116  and  publication  of  notice  in  the  Federal  Reg-  generations."  The  creation  of  the  Na- 

Muddy  "Water  1.090  ister.  the  Secretary  shall  revise  the  bound-  tional   Park   System  has  been  called. 

Navajo  Springs  260  ary  of  the  Golden  Gate  National  Recreation  "The  best  idea  America  ever  had,"  and 

Newcomb  50  Area  to  reflect  the  inclusion  of  such  property  I  think  we  can  all  agree  with  this  sen- 
Peach  Springs  1.046  within  the  area  and  prepare  and  make  avail-  timent. 

Pierre's  Site 440  able  a  map  displaying  such  boundary  revi-  Some  50  years  later,  on  September  21. 

Raton  Well  23  sion  in  accordance  with  section  460bb-l(b)  of  ^gg^  ^^^  Congress  authorized  the  estab- 

Salmon  Ruin 5  title  16,  United  States  Code.  Ushment  of  Assateague  Island  National 

San  Mateo 61  ^he  amendment  was  agreed  to.  Seashore,  creating  in  my  view  one  of 

It^Hnn  ft 10  "^^^  "^^^  **®  ordered  to  be  engrossed  the  real  treasures  of  our  National  Park 

srunkSprin^Cruinbied  House":::::        533  f"''/  third  reading,  read  the  third  time,  gystem.  As  all  who  visit  here  quickly 

Standing  Rock 348  and  passed.  discover.  Assateague  is  a  very  special 

Toh-la-kal 10  ^— ^^^^^—  place — a  natural  preserve,  a  refuge  for 

Twin  Angeles  40  t,„t/^».tc  m/^  aoo  AmT^A/-.TTT:«  people  and  for  wildlife,  and  one  of  the 

Upper  Kin  KllzhIn 60  ADDITIONS  TO  ASSATEAGUE  largest    remaining    undeveloped    sea- 

"(2)  The  map  referred  to  in  paragraph  (1)  ISLAND  NATIONAL  SEASHORE  shore  areas  on  the  east  coast  and  in  the 

shall  be  kept  on  file  and  available  for  public  The  Senate  proceeded  to  consider  the  country. 

inspection  In  the  appropriate  offices  of  the  jjju  (g  i254)  to  increase  the  authorized  A  great  deal  of  foresight  was  shown 

National   Park   Service,   the   office   of  the  acreage  limit  for  the  Assateague  Island  in  establishing  our  National  Park  Sys- 

f«^»?^7^^^'■J^fL^f^p'l°Lw*  Mexico'  National    Seashore    on    the    Maryland  tem   and   Assateague    Island   National 

SSeTf?cVort^?A;^a'S?r'^c^^ftheBu?ea°u  mainland,     and    for    other    purposes.  Seashore.  It  is  this  same  foresight  that 

of  Indian  Affairs  located  in  Window  Rock,  which  had  been  reported  from  the  Com-  I  hope  we  will  demonstrate  today  by 

Arizona,  and  the  offices  of  the  Arizona  and  mittee    on    Energy    and    Natural    Re-  approving  this  measure. 
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Assateague  National  Seashore  is  in- 
creasingly faced  with  external  threats 
from  adjacent  land  use  and  develop- 
ment. The  Route  611  corridor  which 
leads  into  Assateague  from  west  Ocean 
City  has  been  experiencing  explosive 
growth  In  commercial  and  residential 
development.  Shopping  malls,  new 
housing  developments,  and  other  com- 
mercial developments  are  springing  up 
all  along  this  route. 

Of  immediate  concern  to  the  national 
seashore  is  a  320-acre  tract  of  private 
land  adjacent  to  the  southern  boundary 
of  the  Park  where  the  park  head- 
quarters Is  located.  The  land  was  once 
part  of  Synepuxent.  an  old  family  es- 
tate dating  back  to  1524.  when  the  Ital- 
ian navigator  Giovanni  De  Varrazano 
landed  at  this  point. 

Since  the  national  seashore  was  es- 
tablished, this  land  has  been  farmed— a 
use  regarded  as  compatible  with  the 
needs  of  the  national  park.  However, 
the  current  landowner's  personal  cir- 
cumstances may  force  the  sale  of  the 
property. 

This  property  is  highly  desirable  for 
development.  It  includes  approxi- 
mately 1  mile  of  frontage  on 
Sinepuxent  Bay  with  panoramic  views 
of  the  Bay  and  Assateague  Island  and 
parallels  Route  611.  It  is  also  the  near- 
est location  to  Assateague  for  motel 
and  restaurant  development.  It  is  the 
only  remaining  large  privately  held 
tract  along  the  gateway  to  Assateague. 
Portions  of  the  property  are  pres- 
ently zoned  for  hotel,  motel,  and  res- 
taurant development  and  other  por- 
tions are  zoned  for  1  acre  residential 
housing.  Although  Worcester  County 
officials  are  currently  working  to 
adopt  a  new  land  use  plan  for  the  coun- 
ty, even  the  most  favorable  zoning  reg- 
ulations could  be  subject  to  modifica- 
tion in  the  future  and  offer  no  firm 
guarantees  of  protection  to  the  park. 

The  Park  Service  has  stated  that 
protection  of  this  property  from  devel- 
opment is  important  to  the  integrity  of 
the  National  Seashore  area.  The  con- 
cern is  twofold:  should  the  property  be 
sold  and  developed,  it  could  result  in  a 
serious  visual  intrusion  for  the  sea- 
shore and  the  planned  Barrier  Island 
Visitor  Center.  Recently,  the  State  of 
Maryland  donated  6  acres  to  the  Park 
Service  for  this  center.  This  is,  after 
all,  the  "gateway"  to  Assateague  and 
the  visitor's  first  impression  of  the 
park.  Second,  development  along  the 
water  could  also  seriously  threaten  the 
water  quality  of  Sinepuxent  Bay. 

This  legislation  would  expand  the 
Park  Service's  boundary  to  include  ap- 
proximately 96  acres  of  the  320-acre 
tract.  It  encompasses  the  shore  front- 
age immediately  adjacent  to  and  south 
of  the  National  Seashore  headquarters 
and  planned  Barrier  Island  Visitor  Cen- 
ter. This  is  the  area  that  would  pose 
the  most  severe  threat  to  the  seashore. 
A  number  of  options  are  currently 
being  explored  for  acquisition,  includ- 


ing purchase  by  a  nonprofit  organiza- 
tion and  donation  to  the  Service.  How- 
ever, the  boundary  change  is  abso- 
lutely essential  for  this  to  occur. 

Mr.  President,  the  legislation  before 
us  provides  additional  protection  for 
the  seashore  and  adjacent  lands.  It  is 
supported  by  the  Committee  to  Pre- 
serve Assateague  Island,  the  State  of 
Maryland,  and  local  elected  officials.  I 
urge  my  colleagues  to  join  in  support- 
ing this  legislation. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


EXPENSES  AND  SUPPLEMENTAL 
AUTHORITY  OF  THE  SELECT 
COMMITTEE  ON  POW/MIA  AF- 
FAIRS 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  248,  Senate  Reso- 
lution 185,  that  the  committee  sub- 
stitute be  agreed  to.  the  resolution  as 
amended  by  agreed  to,  and  that  the 
motion  to  reconsider  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  185)  to  provide  for 
expenses  and  supplemental  authority 
of  the  Select  Committee  on  POW/MIA 
Affairs,  which  had  been  reported  from 
the  Committee  on  Rules  and  Adminis- 
tration, with  an  amendment  to  strike 
all  after  the  resolving  clause  and  in- 
serting in  lieu  thereof  other  language. 
The  amendment  was  agreed  to. 
The  resolution,  as  amended,  was 
agreed  to. 

The  resolution,  as  amended,  is  as  fol- 
lows: 

That,  (ai  in  carrying  out  its  powers,  duties, 
and  functions  under  Senate  Resolution  82. 
agreed  to  August  2,  1991  (102nd  Congress.  1st 
Session),  and  under  this  resolution,  from  Au- 
gust 2.  1991  through  February  29.  1992.  and 
from  March  1.  1992  until  the  end  of  the  One 
Hundred  Second  Congress,  through  January 
2.  1993,  the  Select  Committee  on  POW'MIA 
Affairs  (referred  to  in  this  resolution  as  the 
"select  committee")  Is  authorized  in  its  dis- 
cretion to — 

(1)  make  expenditures  from  the  contingent 
fund  of  the  Senate;  and 

(2)  appoint  and  fix  compensation  of  person- 
nel. 

(b)(1)  The  expenses  of  the  select  committee 
for  the  period  from  August  2,  1991.  through 
February  29.  1992.  shall  not  exceed  $540,300  of 
which  amount  not  to  exceed  $53,000  may  be 
expended  for  the  procurement  of  the  services 
of  Individual  consulUnts,  or  organizations 
thereof,  as  authorized  by  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  72a(i)). 

(2)  The  expenses  of  the  select  committee 
for  the  period  from  March  1.  1992  through 
January  2.  1993,  shall  not  exceed  $1,360,200  of 
which  amount  not  to  exceed  $160,000  may  be 
expended  for  the  procurement  of  the  services 
of  Individual  consultants,  or  organizations 
thereof,  as  authorized  by  section  202(1)  of  the 


Legislative   Reorganization   Act  of  1946  (2 
U.S.C.  72*(1)). 

(c)  Expenditures  from  the  contingent  (\jnd 
shall  be  paid  out  of  the  approprlatloDS  ac- 
count for  Expenses  of  Inquiries  and  Inves- 
tigations upon  vouchers  approved  by  the 
chairman,  except  that  vouchers  shall  not  be 
required  for— 

(1)  the  disbursement  of  salaries  of  employ- 
ees who  are  paid  at  an  annual  rate: 

(2)  the  payment  of  expenses  for  tele- 
communications services  provided  by  the 
Telecommunications  Department,  Sergeant 
at  Arms,  United  States  Senate; 

(3)  the  payment  of  expenses  for  stationery 
supplies  purchased  through  the  Keeper  of  the 
Stationery,  United  States  Senate; 

(4)  the  payment  of  expenses  for  postage  to 
the  Postmaster,  United  States  Senate;  or 

(5)  the  payment  of  metered  charges  on 
copying  equipment  provided  by  the  Sergeant 
at  Arms.  United  SUtes  Senate. 

(d)  There  are  authorized  such  sums  as  may 
be  necessary  for  agency  contributions  relat- 
ed to  the  compensation  of  employees  of  the 
select  committee  to  be  paid  from  the  appro- 
priations account  for  Expenses  of  Inquiries 
and  Investigations.  In  like  manner  as  for  the 
standing  and  permanent  select  committees 
of  the  Senate. 

(e)  Of  the  funds  authorized  by  this  resolu- 
tion for  the  funding  period  ending  on  the  last 
day  of  February  1992,  any  unexpended  bal- 
ance remaining  after  such  last  day  shall  be 
transferred  to  a  special  reserve  for  this  com- 
mittee, which  reserve  shall  be  available  to 
this  committee  for  the  period  commencing 
March  1,  1992.  and  ending  with  the  close  of 
September  30,  1992,  for  the  purpose  of— 

(1)  meeting  any  unpaid  obligations  in- 
curred during  the  funding  period  ending  on 
the  last  day  of  February  1992;  and 

(2)  meeting  expenses  of  such  committee  in- 
curred after  such  last  day  and  prior  to  the 
close  of  September  X,  1992. 

SEC.  2.  (a)  In  addition  to  all  powers,  duties, 
and  functions  vested  In  the  Select  Commit- 
tee of  POW  MLA  Affairs  by  Senate  Resolu- 
tion 82.  agreed  to  August  2.  1991  (102nd  Con- 
gress. Ist  Session),  the  select  committee  is 
authorized  to  do  the  following: 

(1)  To  delegate  to  the  chairman  the  power, 
with  the  consent  of  the  vice  chairman,  to  au- 
thorize subpoenas  for  the  attendance  of  wit- 
nesses and  the  production  of  correspondence, 
books,  papers,  documents,  and  other  records. 

(2)  To  (A)  authorize  staff  to  conduct  depo- 
sitions of  witnesses  under  oath,  including 
oaths  administered  by  Individuals  authorized 
by  local  law  to  administer  oaths,  for  the  pur- 
pose of  taking  testimony  and  receiving  cor- 
respondence, books,  papers,  documents,  and 
other  records,  and  (B)  require,  by  subpoena 
or  order,  the  attendance  of  witnesses  and  the 
production  of  correspondence,  books,  papers, 
documents,  and  other  records  at  such  staff 
depositions. 

(3)  To  make  to  the  Senate  any  rec- 
ommendations by  report  or  resolution.  In- 
cluding recommendations  for  criminal  or 
civil  enforcement,  which  the  select  commit- 
tee may  consider  appropriate  with  respect  to 
(A)  the  failure  or  refusal  of  any  person  to  ap- 
pear at  a  hearing  or  deposition  or  to  produce 
records,  in  obedience  to  a  subpoena  or  order, 
or  (B)  the  failure  or  refusal  of  any  person  to 
answer  questions  during  his  or  her  appear- 
ance as  a  witness  at  a  hearing  or  deposition. 

(4)  To  procure  the  temporary  or  intermit- 
tent services  of  Individual  consultants,  or  or- 
ganizations thereof,  in  the  same  manner  and 
under  the  same  conditions  as  a  standing 
committee  of  the  Senate  may  procure  such 
service  under  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946  (2  U.S.C.  72a(l)). 


(5)  To  (A)  use,  with  the  prior  consent  of  the 
chairman  of  any  other  Senate  committee  or 
the  chairman  of  any  subcommittee  of  any 
committee  of  the  Senate,  the  facilities  of 
any  other  Senate  committees  or  the  services 
of  any  members  of  the  staff  of  them  when- 
ever the  select  committee  or  Its  chairman 
considers  that  such  action  is  necessary  or 
appropriate  to  enable  the  select  committee 
to  carry  out  Its  powers,  duties,  and  func- 
tions, and  (B)  pay  the  official  travel  expenses 
for  staff  members  of  other  committee  used 
pursuant  to  this  resolution. 

(b)  Any  foreign  travel  by  Members  and  em- 
ployees required  for  the  select  committee 
shall  be  deemed  to  be  on  behalf  of  the  Senate 
for  purpose  of  Senate  Resolution  179.  agreed 
to  may  25,  1977  (95th  Congress,  Ist  Session). 

(c)  The  Majority  Leader  and  the  Minority 
Leader  may  each  select  one  investigator  to 
serve  on  the  staff  of  the  select  committee. 

(d)  The  Majority  Leader  and  the  Minority 
Leader  shall  serve  as  ex  officio  members  of 
the  select  committee  but  shall  have  no  vote 
in  the  select  committee  and  shall  not  be 
counted  for  purposes  of  determining  a 
quorum. 

Sec.  3.  The  disclosure  of  any  classified  In- 
formation obtained  by  the  select  committee 
either  directly  from  the  Executive  branch  of 
the  United  States  Government,  through  the 
Selection  Committee  on  Intelligence,  or  by 
other  means,  shall  be  governed  by  the  provi- 
sion of  section  8  of  Senate  Resolution  400. 
agreed  to  May  19.  1976  (94th  Congress.  2nd 
Session),  except  that  reference  to  the  Select 
Committee  on  Intelligence  in  such  section 
shall  be  deemed  to  be  references  to  the  select 
committee. 


H.R.  3033.  An  act  to  amend  the  Job  Train- 
ing Partnership  Act  to  Improve  the  delivery 
of  services  to  hard-to-serve  youth  and  adults, 
and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution.  In  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  219.  A  concurrent  resolution 
making  corrections  in  the  enrollment  of  H.R. 
2622. 

At  6:11  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  35.  An  act  to  designate  certain  lands 
in  the  State  of  North  Carolina  as  wilderness, 
.ind  for  other  purposes: 

H.R.  1297.  An  act  to  amend  the  Dlngell- 
Johnson  Sport  Fish  Restoration  Act  to  au- 
thorize the  use  by  coastal  States  of  appor- 
tionments under  that  act  for  construction, 
renovation,  operation,  and  maintenance  of 
pumpout  stations  for  marine  sanitation  de- 
vices; 

H.R.  2105.  An  act  to  designate  an  area  as 
the  "Myrtle  Foester  Whltmire  Division  of 
the  Arkansas  National  Wilderness  Refuge"; 

H.R.  2369.  An  act  to  establish  the  Flint 
Hills  Prairie  National  monument;  and 

H.R.  2436.  An  act  to  expand  the  Fort  Neces- 
sity National  Battlefield,  and  for  other  pur- 
poses. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United   States  were   communicated   to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  10:10  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  429)  to  amend  the  Sherman  Act 
regarding  retail  competition,  with 
amendments;  it  insists  upon  its  amend- 
ments to  the  bill,  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Brcxjks,  Mr.  Edwards  of 
California.  Mr.  Synar,  Mr.  Fish,  and 
Mr.  CAMPBELL  of  California  as  man- 
agers of  the  conference  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources: 

The  following-named  persons  to  be 
members  of  the  Federal  Energy  Regu- 
latory Commission: 

Elizabeth  Anne  Moler,  of  Virginia,  for  the 
term  expiring  June  30.  1994.  (Reappointment) 

Branko  Terzic,  of  Wisconsin,  for  the  term 
expiring  June  30, 1995.  (Reappointment) 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Treaty  Doc.  102-9.  Convention  for  a  North 
Pacific  Marine  Science  Convention  (Exec. 
Rept.  No.  102-18). 

TEXT  OF  RESOLUTION  OF  ADVICE  AND  CONSENT 
TO  RATIFICATION 

Resolved,  (two  thirds  of  the  Senators  present 
concurring  therein),  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Con- 
vention for  a  North  Pacific  Marine  Science 
Organization  (PICES),  which  was  done  at  Ot- 
tawa on  December  12,  1990.  and  signed  by  the 
United  SUtes  on  May  28.  1991. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  35.  An  act  to  designate  certain  lands 
in  the  State  of  North  Carolina  as  wilderness, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  1297.  An  act  to  amend  the  Dingell- 
Johnson  Sport  Fish  Restoration  Act  to  au- 
thorize the  use  by  coastal  States  of  appor- 
tionments under  that  Act  for  construction, 
renovation,  operation,  and  maintenance  of 
pumpout  stations  for  marine  sanitation  de- 
vices; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

H.R.  2105.  An  act  to  designate  an  area  as 
the  "Myrtle  Foester  Whltmire  Division  of 
the  Arkansas  National  Wilderness  Refuge"; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

H.R.  2369.  An  act  to  establish  the  Flint 
Hills  Prairie  National  monument;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  2436.  An  act  to  expand  the  Fort  Neces- 
sity National  Battlefield,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  amendments: 

S.  1579.  A  bill  to  provide  for  regulation  and 
oversight  of  the  development  and  application 
of  the  telephone  technology  known  as  pay- 
per-call.  and  for  other  purposes  (Rept.  No. 
102-190). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.   PRESSLER  (for  himself.   Mr. 
D'AMATO,     Mr.     Kasten     and     Mr. 
Helms): 
S.  1833.  A  bill  extending  nondiscriminatory 
treatment   (most-favored-natlon   treatment) 
to  the  products  of  Estonia,  Latvia,  and  Lith- 
uania, and  for  other  purposes:  to  the  Com- 
mittee on  Finance. 
By  Mr.  LOTT: 
S.  1834.  A  bill  to  amend  the  Social  Security 
Act  to  clarify  the  medicare  geographic  clas- 
sification   adjacency    requirements;    to    the 
Committee  on  Finance. 
By  Mr.  GRASSLEY; 
S.  1835.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  provide 
credit    assistance    to    qualified    beginning 
farmers    and   ranchers,    and    for   other   pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  HATCH  (for  himself.  Mr.  Brad- 
ley. Mr.  DeConcini.  Mr.  McCain.  Mr. 
Grassley,   Mr.   Dole,   Mr.   Kasten. 
Mr.    Pressler,    Mr.    D'Amato,    Mr. 
LUGAR  and  Mr.  Garn): 
S.  Res.   196.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  Soviet  Union 
should   immediately   begin   a   prompt  with- 
drawal of  Soviet  armed  forces  from  the  Bal- 
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tic  states  and  undertake  discussions  with  the 
governments  of  Lithuania,  Latvia,  and  Esto- 
nia appropriate  to  facilitate  that  with- 
drawal; to  the  Conrjmittee  on  Foreign  Rela- 
tions. 

Mr.   BOREN  (for  Mr.   Mitchell)  (for 
himself  and  Mr.  Dole): 
S.  Res.  197.  A  resolution  to  authorize  testi- 
mony by  and  representation  of  a  former  Sen- 
ate employee;  considered  and  agreed  to. 

Mr.  8ANF0RD  (for  himself,  Mr.  Jef- 
fords and  Mr.  Mitchell): 
S.  Res.  198.  A  resolution  amending  Senate 
Resolution  62  of  the  One  Hundred  Second 
Congress  to  authorize  the  Committee  on  For- 
eign Relations  to  exercise  certain  Investiga- 
tory powers  In  connection  with  iu  Inquiry 
Into  the  release  of  the  United  States  hos- 
tages in  Iran;  to  the  Committee  on  Rules  and 
Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PRESSLER  (for  himself. 
Mr.  D'AMATO,  Mr.  Kasten,  and 
Mr.  HELMS): 
S.  1833.  A  bill  extending  nondiscrim- 
inatory    treatment     (most-favored-na- 
tlon  treatment)  to  the  products  of  Es- 
tonia, Latvia,  and  Lithuania,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

NONDISCRIMINATORY  TREATMENT  TO  THE 
PRODUCTS  OF  ESTONIA,  LATVIA.  AND  LITHUANIA 

Mr.  PRESSLER.  Mr.  President, 
today  I  send  to  the  desk  a  bill  remov- 
ing legislative  obstacles  to  the  grant- 
ing of  nondiscrlmlnatorj'  trade  treat- 
ment— most-favored-natlon  status — to 
the  products  of  Estonia,  Latvia,  and 
Lithuania. 

The  bill  I  am  introducing  with  Sen- 
ators D'AMATO  and  Kasten  is  the  same 
as  H.R.  3313,  Introduced  by  Congress- 
man Sam  Gibbons.  I  commend  Mr.  Gib- 
bons for  his  leadership  on  this  matter 
In  the  other  body. 

I  also  commend  President  Bush  for 
recognizing  the  democratic  Govern- 
ments of  Estonia,  Latvia,  and  Lithua- 
nia on  September  2.  Today  these  na- 
tions are  working  hard  to  rejoin  the 
international  community  of  which 
they  were  once  a  vital  part.  The  swift 
provision  of  nondiscriminatory  trade 
status  to  their  goods  will  hasten  the 
revitallzatlon  of  their  economies. 

Mr.  President,  I  also  would  like  to 
commend  Senator  Helms  for  his  lead- 
ership in  recognizing  the  importance  of 
granting  most-favored-nation  [MFN] 
status  to  Estonia,  Latvia,  and  Lithua- 
nia in  June  1990,  following  the  initial- 
ing of  the  United  States-Soviet  Trade 
Agreement.  At  that  time.  Senator 
Helms  asked  for  the  extension  of  MFN 
to  the  Baltic  States  on  the  basis  of 
trade  agreements  they  signed  with  the 
United  States  in  1925  and  1926.  His  plea 
for  full  Implementation  of  the  long- 
standing United  States  non-recognition 
of  the  annexation  of  these  nations  by 
the  Soviet  Union  can  now  be  realized. 
Now  that  the  United  States  formally 
has  recognized  the  Baltic  governments, 
the  "effective  control  of  borders"  cri- 


terion cited  as  an  obstacle  to  the  Sen- 
ator's request  has  disappeared  as  an 

Mr.  President.  I  aak  unanimous  con- 
sent that  a  copy  of  a  letter  sent  to  the 
President  by  Senator  Helms  and  22 
other  Senators  on  June  18.  1990.  be  in- 
cluded in  the  RECORD  at  the  conclusion 
of  my  remarks. 

The  bill  I  am  Introducing  now  gives 
the  administration  the  legislative 
flexibility  It  needs  and  wants  to  grant 
most-favored-nation  trade  status  to  Es- 
tonia. Latvia,  and  Lithuania.  The 
Trade  Act  of  1974  placed  these  states  in 
the  rate  of  duty  column  2,  specifically 
excluding  them  from  receiving  favor- 
able tariff  rates.  Title  IV  of  the  Trade 
Act  requires  all  states  that  did  not 
have  MFN  in  1974,  to  fulfill  emigration 
law  criteria. 

It  is,  indeed,  unfortunate  that  these 
obstacles  stand  in  the  way  of  the  swift 
provision  of  MFN  to  Estonia.  Latvia, 
and  Lithuania  through  the  renegoti- 
ation of  agreements  these  nations 
signed  with  the  United  States  in  1925 
and  1926.  When  MFN  status  was  termi- 
nated with  the  Soviet  Union  in  1951, 
President  Truman  announced  the  sus- 
pension of  MFN  for  Estonia,  Latvia, 
and  Lithuania  for  the  duration  of  So- 
viet domination  and  control  of  their 
territory.  I  note  the  careful  choice  of 
the  word  "suspension"  rather  than  ter- 
mination. In  no  way  did  President  Tru- 
man want  to  give  legitimacy  to  Soviet 
military  occupation,  as  expressed  in 
the  Roman  maxim.  "Ex  iniuria  ius  non 
oritur,"  which  means  "legal  rights  will 
not  arise  out  of  wrongdoing." 

According  to  this  policy,  in  1974,  Es- 
tonia, Latvia,  and  Lithuania  should 
have  been  placed  in  the  rate  of  duty 
column  1  with  a  note  regarding  their 
suspended  trade  status.  They  should 
have  been  excluded  from  title  IV  re- 
strictions at  that  time. 

Mr.  President.  I  would  like  to  note 
that  in  addition  to  granting  Estonia. 
Latvia,  and  Lithuania  MFN.  the  United 
States  Government  should  correct 
other  legal  anachronisms  adversely  af- 
fecting Estonia.  Latvia,  and  Lithuania. 
Specifically,  the  United  States  State 
Department  should  review  and  renego- 
tiate, if  necessary,  with  the  representa- 
tives of  Estonia,  Latvia,  and  Lithua- 
nia, all  agreements  and  treaties  signed 
by  the  United  States  and  those  coun- 
tries from  1922  to  1940,  as  well  as  all 
agreements  and  treaties  between  the 
United  SUtes  and  the  Soviet  Union 
that  relate  to  the  territorial  integrity 
of  Estonia,  Latvia,  and  Lithuania. 

I  cite  as  an  example  the  United 
States-Soviet  Civil  Aviation  and  Mari- 
time Agreements  that  incorrectly  refer 
to  the  cities  of  Riga.  Tallinn.  Pyamu 
(Parnu  in  Estonian).  Klaipeda,  Llepaja. 
and  Ventspils  as  "Soviet"  cities. 

Additionally,  the  United  SUtes 
should  support  the  Inclusion  of  E^sto- 
nia.  Latvia,  and  Lithuania  in  the  mul- 
tilateral CFE  treaty,  which  directly  af- 


fects Soviet  military  equipment  on 
their  sovereign  territory.  I  hope  that 
the  CFE  agreement  will  expedite  the 
prompt  withdrawal  of  the  over  100,000 
Soviet  troope  who  are  stationed  In  Es- 
tonia, Latvia,  and  Lithuania. 

Mr.  President,  I  ask  unajilmouB  con- 
sent that  a  list  of  all  agreements 
signed  by  the  United  States  and  the 
Republics  of  Lithuania.  Latvia,  and  Es- 
tonia as  contained  in  the  State  Depart- 
ment publication  "Treaties  in  Force" 
be  Included  in  the  Record  at  the  con- 
clusion of  my  remarks. 

I  hope  that  both  the  Gibbons  bill  and 
my  bill  will  pass  expeditiously  through 
the  House  Ways  and  Means  and  Senate 
Finance  Committees.  This  bill  will  put 
an  end  to  50  years  of  suspended  legal 
animation  for  the  Baltic  States.  There 
is  no  good  reason  to  delay  any  longer. 
Most  certainly,  MFN  must  not  be  held 
hostage  to  or  be  postponed  until  the 
United  States-Soviet  Trade  Agreement 
is  considered  by  the  Senate.  Indeed,  the 
United  States  Senate  would  do  final 
justice  to  our  longstanding  nonrecogni- 
tion  policy  by  granting  MFN  to  Esto- 
nia. Latvia,  and  Lithuania  before 
granting  it  to  the  Soviet  Union. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMITTEE  ON  FOREIGN  RELATIONS. 

Washington.  DC.  June  18.  1990. 
The  President, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  This  past  weekend 
the  citizens  of  Lithuania.  Latvia,  and  Esto- 
nia observed  the  fifty-year  mark  of  the  ille- 
gal annexation  of  their  sovereign  states  by 
the  Soviet  Union.  Yet.  the  renewed  Soviet 
military  presence  in  the  Baltic  States  and 
the  economic  blockade  of  Lithuania  con- 
tinue to  violate  the  human  rights  of  the  Bal- 
tic people  and  endanger  Soviet  efforts  at 
perestroika. 

As  you  know,  the  Senate,  by  a  vote  of  73- 
24,  recently  adopted  a  resolution  urging  you 
not  to  submit  the  U.S. -Soviet  trade  agree- 
ment to  the  Senate  for  approval  until  the 
Soviet  Union  has  lifted  Its  economic  embar- 
go against  Lithuania  and  has  entered  into 
negotiations  with  the  duly  elected  represent- 
atives of  the  Lithuanian  people,  with  the  In- 
tended result  the  Soviet  recognition  of  the 
Independence  of  the  government  of  the  Re- 
public of  Lithuania.  We  again  urge  you  not 
to  send  the  trade  agreement  to  the  Congress 
until  these  conditions  are  met. 

Fifty  years  ago.  President  Franklin  Delano 
Roosevelt  complied  with  generally  recog- 
nized principles  of  international  law,  and 
publicly  declared  that  the  United  SUtes 
would  not  recognize  the  forcible  seizure  of 
the  Republics  of  Lithuania.  Latvia,  and  Es- 
tonia by  the  USSR.  Since  1940.  all  United 
States  administrations  have  affirmed  the 
legal  right  of  the  Baltic  people  to  self-deter- 
mination. 

We  are  very  concerned  that,  unless  certain 
precautions  are  taken,  the  recently  proposed 
US-Soviet  trade,  maritime,  aviation  and  stu- 
dent exchange  agreements  may  violate  the 
long-BUndlng  US  non-recognition  policy. 
Specifically,  these  agreements  may  Imply  de 
facto  and  possibly  de  Jure  recognition  of  the 
Soviet  incorporation  of  Lithuania.  Latvia, 
and  Estonia. 


We  therefore  urge  you  to  Issue,  as  an  ap- 
pendix to  the  agreements,  a  statement  that 
any  such  agreements  do  not  affect  the  de 
Jure  independence  of  the  Baltic  States,  nor 
do  these  agreemenU  Imply  any  Soviet  right 
to  speak  in  international  forums  or  conclude 
international  agreements  on  behalf  of  the 
Baltic  States.  Moreover,  any  such  statement 
should  clearly  object  to  any  implied  right  of 
the  USSR  to  exercise  any  form  of  authority 
over  the  Republics  of  Lithuania,  Latvia,  and 
Estonia. 

It  should  be  noted  that  there  are  prece- 
dents for  such  an  approach.  The  U.S.-Israeli 
trade  agreement  of  1985  clearly  sUtes  that 
the  United  States  has  not  recognized  Israel's 
authority  over  the  West  Bank.  Furthermore, 
the  U.S.  Senate's  reservation  to  the  Japa- 
nese Peace  Treaty  of  1953  includes  a  proviso 
that  the  United  States  does  not  recognize 
Soviet  claims  to  Southern  Sakhalin,  the 
Kurlle  Islands,  the  Habemal  Islands  or  the  is- 
land of  Shlkotan  and  the  1947  decision  of  the 
Nurnberg  Tribunal  specifically  notes  that 
any  Soviet  claims  to  the  Baltic  States  are 
not  accepted  by  the  United  States. 

Our  government  continues  to  recognize  the 
validity  of  all  bilateral  agreements  signed 
between  the  Republics  of  Lithuania,  Latvia, 
and  Estonia  and  the  United  States,  including 
the  trade  agreements  of  1926  granting  each 
Most-Favored-Nation  trading  status.  When 
the  United  States  decided  to  revoke  MFN 
status  for  the  Soviet  Union  in  1952.  the  Tru- 
man Administration  placed  controls  on  trade 
with  the  Baltic  States  in  order  to  prevent 
the  exploitation  of  their  separate  MFN  sta- 
tus. These  controls  were  acquiesced  in  by  the 
Charges  d'Affaires  of  the  Baltic  States  In 
Washington,  for  the  duration  of  the  period  of 
occupation. 

Today,  the  Republics  of  Lithuania.  Latvia, 
and  Estonia  have  elected  democratic  govern- 
ments which  are  no  longer  politically  under 
the  domination  of  the  Soviet  Union.  In  pur- 
suing the  restoration  of  Baltic  Independence, 
these  governments  have  consistently  strlved 
to  avoid  threatening  the  overall  stability  of 
the  Soviet  Union,  by  denouncing  all  forms  of 
violence  and  provocation,  calling  for  peace- 
ful negotiations  with  Moscow,  and  agreeing 
to  suspend  all  Independence-enabling  legisla- 
tion until  a  negotiated  settlement  can  be 
reached. 

Furthermore,  these  governments,  which 
have  demonstrated  a  strong  commitment  to 
human  rights,  democratic  pluralism,  and 
free-market  economies,  offer  a  unique  eco- 
nomic and  political  channel  between  the  So- 
viet Union  and  the  West.  Thus,  strong  US 
support  for  the  independent  Baltic  govern- 
ments would  encourage,  rather  than  threat- 
en, Soviet  stability  and  efforts  at 
perestroika. 

As  you  know,  on  May  26  the  Foreign  Min- 
isters of  the  Republics  of  Lithuania.  Latvia, 
and  Estonia  jointly  declared  that  any  agree- 
ments signed  between  the  United  States  and 
the  Soviet  Union  will  not  be  binding  upon 
the  Baltic  SUtes.  Previously,  the  Baltic 
leaders  have  asked  Western  nations  to  con- 
clude bilateral  agreements  with  their  gov- 
ernmenu  at  the  earliest  possible  time. 

We  urge  you  to  consider  Uking  steps  to 
normalize  US  economic  relations  with  the 
Baltic  SUtes.  Such  actions  could  include 
initiating  bilateral  discussions  with  the 
three  Baltic  governments  regarding  trade, 
aviation,  and  maritime  concerns  at  the  earli- 
est possible  time.  We  believe  that  such  ac- 
tions would  enhance  our  fifty-year  policy  of 


supporting  independence  for  the  people  of 

Lithuania,  Latvia,  and  Estonia. 
Sincerely. 
Robert  Byrd.  Alfonse  D'Amato.  Alan 
Dixon.  Pete  Wilson.  Dan  Coau,  Arlen 
Specter.  Jesse  Helms.  Donald  W.  Rie- 
gle,  Jr.,  Dennis  DeConclnl.  Gordon 
Humphrey.  Conrad  Burns.  Carl  Levin. 
Barbara  Mlkulskl.  Malcolm  Wallop. 
Connie  Mack,  Steve  Symms,  Frank 
Lautenberg,  Robert  Kasten,  Bill  Arm- 
strong, Paul  Simon.  James  McClure. 
John  McCain.  Joseph  Lleberman. 

Estonia 
The  United  States  has  not  recognized  the 
incorporation  of  Estonia.  Latvia,  and  Lith- 
uania into  the  Union  of  Soviet  Socialist  Re- 
publics. The  Department  of  Sute  regards 
treaties  between  the  United  SUtes  and  those 
countries  as  continuing  in  force. 

COMMERCE 

Treaty  of  friendship,  commerce,  and  con- 
sular rights,  and  protocol.  Signed  at  Wash- 
ington December  23.  1925;  entered  into  force 
May  22.  1926.  44  SUt.  2379;  TS  736;  7  Bevans 
620;  50  LNTS  13. 

CONSULS  (SEE  COMMERCE) 
EXTRADITION 

Treaty  for  extradition  of  fugitives  from 
justice.  Signed  at  Tallinn  November  8.  1923; 
entered  Into  force  November  15.  1924.  43  SUt. 
1849;  TS  703;  7  Bevans  602;  43  LNTS  277. 

Supplemenury  extradition  treaty.  Signed 
at  Washington  October  10.  1934;  entered  Into 
force  May  7.  1935.  49  Stat.  3190;  TS  888;  7 
Bevans  645;  159  LNTS  149. 

FINANCE 

Debt  funding  agreement  signed  at  Wash- 
ington October  28,  1925;  operative  December 
15.  1922.  Treasury  Department  print;  7 
Bevans  613. 

Agreement  modifying  the  debt  funding 
agreement  of  October  28.  1925.  Signed  at 
Washington  June  11,  1932;  operative  July  1, 
1931.  Treasury  Department  print;  7  Bevans 
642. 

MARITIME  MATTERS 

Agreement  relating  to  mutual  recognition 
of  ship  measurement  certificates.  Exchange 
of  notes  at  Washington  August  21,  1926  and  at 
New  York  November  30,  1926;  entered  Into 
force  November  30.  1926.  47  Sut.  2587;  EAS  9; 
7  Bevans  635;  62  LNTS  313. 

PACIFIC  SETTLEMENT  OF  DISPUTES 

Treaty  of  arbitration.  Signed  at  Tallinn 
August  27.  1929;  entered  into  force  June  18. 
1930.  46  SUt.  2757;  TS  816;  7  Bevans  637;  102 
LNTS  233. 

Treaty  of  conciliation.  Signed  at  Tallinn 
August  27.  1929;  entered  into  force  June  18. 
1930.  46  SUt.  2760;  TS  817;  7  Bevans  639;  102 
LNTS  239. 

PUBLICATIONS 

Agreement  relating  to  the  exchange  of  offi- 
cial publications.  Exchange  of  notes  at 
Tallinn  December  6.  1938;  entered  Into  force 
July  15.  1939.  53  SUt.  2059;  EAS  138;  7  Bevans 
647. 

TRADE  (SEE  ALSO  COMMERCE)' 

Agreement  according  mutual  uncondi- 
tional most-favored-natlon  treatment  In  cus- 
toms matters.  Exchange  of  notes  at  Wash- 
ington March  2.  1925;  entered  into  force  Au- 


gust 1.  1925.  TS  722;  7  Bevana  608:  43  LNTS 
289. 

VISAS 

Agreement  for  the  reciprocal  waiver  of 
passport  Visa  fees  for  nonimmigranta.  Ex- 
change of  notes  at  Riga  and  Tallinn  April  8. 
and  July  28.  1925;  entered  into  force  July  28. 
1925.  7  Bevans  611. 

Latvia 
The  United  SUtes  has  not  recognised  the 
incorporation  of  Estonia.  Latvia,  and  Lith- 
uania into  the  Union  of  Soviet  Sociallat  Re- 
publics. The  Department  of  SUte  regards 
treaties  between  the  United  SUtes  and  those 
countries  as  continuing  in  force. 

COMMERCE  > 

Provisional  commercial  agreement  accord- 
ing mutual  unconditional  most-favored-na- 
tlon treatment  in  customs  matters.  Signed 
at  Riga  February  1.  1926;  entered  into  force 
April  30.  1926.  TS  740:  9  Bevans  528;  LNTS  33. 

Treaty  of  fMendship.  commerce,  and  con- 
sular righu.  Signed  at  Riga  April  20.  1928;  en- 
tered into  force  July  25.  1928.  45  SUt.  2641; 
TS  765;  9  Bevans  531;  80  LNTS  35. 

EXTRADmON 

Treaty  of  extradition.  Signed  at  Riga  Octo- 
ber 16.  1923;  enured  into  force  March  1.  1924. 
43  SUt.  1738;  TS  677;  9  Bevans  515;  27  LNTS 
371. 

Supplemenury  extradition  treaty.  Signed 
at  Washington  October  10.  1934;  entered  into 
force  March  29.  1935.  49  SUt.  3131;  TS  884;  9 
Bevans  554;  158  LNTS  263. 

FINANCE 

Agreement  relating  to  the  funding  of  the 
indebtedness  of  Latvia  to  the  United  SUtes. 
Signed  at  Washington  SepUmber  24.  1925;  op- 
erative December  15,  1922.  Treasury  Depart- 
ment print;  9  Bevans  521. 

Agreement  modifying  the  debt  funding 
agreement  of  September  24.  1925.  Signed  at 
Washington  June  11.  1932;  operative  July  1. 
1931.  Treasury  Department  print;  9  Bevans 
551. 

PACIFIC  SETTLEMENT  OF  DISPUTES 

Treaty  of  arbitration.  Signed  at  Riga  Jan- 
uary 14.  1930;  enured  into  force  July  10.  1930. 
46  SUt.  2763;  TS  818;  9  Bevans  546;  105  LNTS 
307. 

Treaty  of  conciliation.  Signed  at  Riga  Jan- 
uary 14.  1930;  enured  into  force  July  10,  1930. 
46  Sut.  2766;  TS  819:  9  Bevans  546:  105  LNTS 
301. 

POSTAL  MATTERS 

Convention  for  the  exchange  of  money  or- 
ders. Signed  at  Washington  October  21  and  at 
Riga  November  14.  1922;  effective  January  2. 
1923.  38  LNTS  331. 

VISAS 

Agreement  for  the  reciprocal  waiver  of 
[>a8sport  visa  fees  for  nonimmlgranU.  Ex- 
change of  nous  at  Riga  February  18  and 
March  27.  1935;  enured  into  March  27.  1935: 
operative  April  1.  1935.  9  Bevans  5S6. 

LrrHUANiA 
The  UniUd  SUUs  has  not  recognized  the 
incorporation  of  Estonia.  Latvia,  and  Lith- 
uania into  the  Union  of  Soviet  Socialist  Re- 
publics. The  Department  of  SUU  regards 
treaties  between  the  UniUd  SUUs  and  those 
countries  as  continuing  in  force. 


'  AppUcuttlon  of  controls  to  trade  between  the 
United  States  and  Estonia  while  that  country  la 
under  Soviet  domination  or  control  was  ac(iulesced 
In  by  the  Actlns  Consul  General  of  Estonia  In 
Charge  of  the  Estonian  Legation  In  New  York  In  a 
note  dated  July  It.  1961  to  the  Secretary  of  SUte. 


'Application  of  controls  to  trade  between  the 
United  States  and  Latvia  while  that  country  Is 
under  Soviet  domination  or  control  was  acquiesced 
In  by  the  Char«e  d'Affaires  of  Latvia  In  Washington 
In  a  note  dated  July  11.  1961.  to  the  Secretary  of 
SUte. 
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CUSTOMS 

Arrangement  regrardlng:  reciprocal  privi- 
leges for  consular  officers  to  Import  articles 
free  of  duty  for  their  personal  use.  Ex- 
changes of  notes  at  Washington  July  28.  Sep- 
tember 17  and  19.  and  October  4.  1934;  opera- 
tive October  15.  1934.  9  Bevans  685. 

EXTRADITION 

Treaty  of  extradition.  Signed  at  Kaunas 
April  9.  1924;  entered  into  force  August  23. 
1924,  43  Stat.  1835;  TS  699;  9  Bevans  665;  51 
LNTS  191. 

Supplementary  extradition  treaty.  Signed 
at  Washington  May  IV.  1934;  entered  into 
force  January  8.  1935.  49  Stat.  3077;  TS  879;  9 
Bevans  683;  157  LNTS  441. 

FINANCE 

Agreement  for  the  funding  of  the  debt  of 
Lithuania  to  the  United  States.  Signed  at 
Washington  September  22.  1924;  operative 
June  15.  1924.  Treasury  Department  print;  9 
Bevans  661. 

Amendment:  June  9,  1932  (Treasury  De- 
partment print;  9  Bevans  681). 

PACIFIC  SETTLEMENT  OF  DISPLTES 

Arbitration  treaty.  Signed  at  Washington 
November  14.  1928;  entered  into  force  Janu- 
ary 20.  1930.  46  Stat.  2457;  TS  809;  9  Bevans 
671;  100  LNTS  111. 

Treaty  of  conciliation.  Signed  at  Washing- 
ton November  14.  1928;  entered  into  force 
January  20,  1930.  46  Stat.  2459;  TS  810;  9 
Bevans  673:  100  LNTS  117. 

POSTAL  MATTERS 
Convention  for  the  exchange  of  money  or- 
ders. Sigrned  at  Washington  April  10  and  at 
Kaunas  July  30.  1923;  operative  October  15. 

1923. 
Amendments:   May   26  and  June  13,   1934. 

June  11  and  28.  1934. 

Parcel  post  agreement.  Signed  at  Kaunas 
December  4  and  at  Washington  December  28. 
1939;  operative  February  1.  1940.  54  Stat.  2021; 
Post  Office  Department  print;  202  LNTS  381. 

TRADE  AND  COMMERCE^ 

Agreement  according  mutual  uncondi- 
tional most-favored-nation  treatment  in  cus- 
toms matters.  Exchange  of  notes  at  Wash- 
ington December  23.  1925;  entered  into  force 
July  10.  1926.  TS  742;  9  Bevans  668;  54  LNTS 
377. 

TRADE-MARKS 

Agreement  relating  to  the  registration  of 
trade-marks.  Exchange  of  notes  at  Riga  Sep- 
tember 14.  1929  and  at  Kaunas  October  11. 
1929;  entered  into  force  October  11.  1929.  9 
Bevans  675. 

VISAS 

Arrangement  for  the  reciprocal  waiver  of 
passport  visa  fees  for  nonimmigrants.  Ex- 
change of  notes  at  Washington  April  17.  1937; 
entered  into  force  April  17.  1937;  operative 
May  1,  1937.  9  Bevans  688. 


By  Mr.  GRASSLEY: 
S.  1835.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development 
Act  to  provide  credit  assistance  to 
qualified  begrinning  farmers  and  ranch- 
ers, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

BEGIKNING  FARMER  AND  RANCHER  CREDIT  ACT 

•  Mr.     GRASSLEY.     Mr.     President. 
today  I  want  to  talk  about  the  future 


'Application  of  controls  to  trade  between  the 
United  states  and  Lithuania  while  that  country  Is 
under  Soviet  domination  or  control  was  acquiesced 
in  by  the  Minister  of  Lithuania  in  Washington  in  a 
note  dated  July  11.  1961  to  the  Secretary  of  State. 


of  American  agriculture.  No.  I  am  not 
going  to  talk  about  bioengineering,  re- 
mote sensing  satellites,  or  using  ani- 
mals to  produce  medical  products.  I  am 
also  not  going  to  talk  about  economic 
competition  with  the  European  Com- 
munity or  the  prospects  for  new  agri- 
cultural crops  or  products.  I  am  going 
to  talk  about  the  future  of  farming  as 
it  relates  to  the  alarming  dropoff  in 
the  number  of  young  people  entering 
farming. 

Mr.  President,  new  blood  is  essential 
to  the  survival  of  any  organization. 
Without  new  blood,  industries  and 
countries  begin  to  show  the  character- 
istics of  aging  entities.  New  blood  en- 
sures that  the  organization  is  renewed 
by  new  entrants  with  their  physical 
and  mental  energy. 

American  agriculture  is  as  dependent 
on  new  technology,  new  thinking,  and 
new  people  as  any  organization.  But.  as 
I  will  show  you  in  a  minute,  new  farm- 
ers are  not  entering  farming,  either  on 
a  part-time  or  full-time  basis.  The  re- 
sult is.  the  average  age  of  farmers  is 
rising  and  our  rural  communities  are 
struggling.  This  is  occurring  even  as 
we  have  spent  billions  of  dollars  during 
the  eighties  to  stabilize  the  farm  econ- 
omy. To  a  large  extent,  we  were  finally 
able  to  do  just  that.  In  1990.  farmers 
enjoyed  record  income  and  debt  to 
asset  ratios  fell  to  more  manageable 
levels. 

However,  a  couple  of  reports  released 
this  last  year  show  that  these  benefits 
have  all  accrued  to  existing  farmers 
and  have  done  little  to  increase  the 
number  of  new  and  beginning  farmers 
and  ranchers.  The  first  report  was  pub- 
lished by  the  U.S.  Department  of  Agri- 
culture's Economic  Research  Service. 
It  is  rather  dryly  entitled  "Estimating 
Entry  and  Exit  of  U.S.  Farms."  Among 
other  items  of  interest,  the  report 
shows  that  during  the  time  period  of 
1978-82,  nearly  101,000  farmers  entered 
farming  each  year,  while  in  the  period 
of  1982-87,  only  75,000  entered  annually. 
That  is  a  drop  of  29  percent  in  the  num- 
ber of  beginning  farmers. 

Among  age  groups,  the  drop  in  new 
farmers  is  even  more  alarming.  For  in- 
stance, the  drop  in  new  farmers  25 
years  old  or  less — that  is,  those  just 
out  of  college  or  high  school — was  down 
50  percent.  Entry  of  farmers  in  the  25 
to  34  cohort— frequently  people  who 
have  spent  time  working  for  estab- 
lished farmers  while  saving  up  money 
in  order  to  start  their  own  operation- 
dropped  30  percent. 

Clearly,  young  people  during  the 
mid-1980's  were  making  a  fairly  ration- 
al choice.  Faced  with  high  credit  and 
startup  costs,  they  could  see  that  the 
barriers  to  entry  were  too  high  in 
many  cases.  As  a  consequence  of  hav- 
ing fewer  young  farmers,  the  average 
farmer's  age  increased.  Iowa  State  Uni- 
versity's "1991  Iowa  Farm  and  Rural 
Life  Poll"  shows  how  the  demographics 
will  begin  to  look  in  the  near  future. 


The  survey  found  the  average  Iowa 
farmer  to  be  53  years  old  and  with 
nearly  40  percent  of  them  over  the  age 
of  55.  Worse  yet.  only  5  percent  of  the 
farmers  surveyed  were  under  30.  I  want 
to  note  these  figures  are  in  line  with 
the  1987  Census  of  Aerriculture  num- 
bers. 

Also,  roughly  20  percent  of  the  sur- 
veyed farmers  are  contemplating  retir- 
ing in  the  next  5  years.  What  this 
means  is  that  a  significant  change  in 
the  form  of  the  family  farm  will  occur 
in  the  nineties,  feeding  on  the  trend  to 
bigger  operations  with  fewer  workers 
and  families. 

Mr.  President,  I  think  it  is  possible 
for  us  to  change  some  of  these  demo- 
graphic trends.  That  is  why  I  am  today 
introducing  the  Beginning  Farmer  and 
Rancher  Credit  Act.  This  bill  is  de- 
signed to  give  starting  farmers  the  fi- 
nancial help  they  need  to  begin  farm- 
ing. It  does  this  by  helping  beginning 
farmers  make  the  downpayment 
through  a  loan  coming  from  within 
FmHA's  farm  ownership  loan  program. 
FmHA  would  loan  up  to  30  percent  of 
the  purchase  price,  with  the  farmer 
kicking  in  10  percent.  It  would  also  es- 
tablish a  Federal-State  partnership 
with  qualified  State  beginning  farmer 
programs.  Finally,  80  percent  of  direct 
farm  ownership  funds  would  be  used  for 
the  downpayment  loan  program. 

Mr.  President,  this  is  just  one  effort 
to  make  it  possible  for  interested 
young  people  to  enter  farming.  Many 
other  steps  are  needed.  Surely  the  fu- 
ture nature  of  agriculture  will  be  af- 
fected by  the  demographics  of  our 
farmers  as  by  the  technology  used.» 


s.  eio 


ADDITIONAL  COSPONSORS 

&.  4S9 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  S.  493,  a  bill  to  amend  the  Public 
Health  Service  Act  to  improve  the 
health  of  pregnant  women,  infants,  and 
children  through  the  provision  of  com- 
prehensive primary  and  preventive 
care,  and  for  other  purposes. 

S.  549 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  549,  a  bill  to  amend  the  Wild 
and  Scenic  Rivers  Act  by  designating  a 
segment  of  the  Lower  Merced  River  in 
California  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 

S.  781 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  781.  a  bill  to  authorize  the  Indian 
American  Forum  for  Political  Edu- 
cation to  establish  a  memorial  to  Ma- 
hatma  Gandhi  in  the  District  of  Colum- 
bia. 


At  the  request  of  Mr.  Harkin.  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  and  the  Senator  from 
Nevada  [Mr.  Bryan]  were  added  as  co- 
sponsors  of  S.  810.  a  bill  to  improve 
counseling  services  for  elementary 
schoolchildren. 

S.  M6 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  S.  846.  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  establish 
Federal  standards  for  long-term  care 
insurance  policies. 

S.  1120 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1120,  a  bill  to  provide  for  a  dem- 
onstration project  to  examine  whether 
having  a  respiratory  care  practitioner 
available  to  provide  assistance  in  a 
home  setting  would  reduce  the  overall 
costs  under  Medicare  of  providing  care 
to  pulmonary  disease  patients  by  de- 
creasing hospitalization  rates  for  such 
patients. 

s.  ins 

At  the  request  of  Mr.  Kerry  of  Mas- 
sachusetts, the  name  of  the  Senator 
from  Wisconsin  [Mr.  Kohl]  was  added 
as  a  cosponsor  of  S.  1175,  a  bill  to  make 
eligibility  standards  for  the  award  of 
the  Purple  Heart  currently  in  effect  ap- 
plicable to  members  of  the  Armed 
Forces  of  the  United  States  who  were 
taken  prisoners  or  taken  captive  by  a 
hostile  foreign  government  or  its 
agents  or  a  hostile  force  before  April 
25,  1962,  and  for  other  purposes. 

S.  1357 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1357,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permanently 
extend  the  treatment  of  certain  quali- 
fied small  issue  bonds. 

8.  1493 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
1493,  a  bill  to  establish  the  High  Speed 
Surface  Transportation  Development 
Corporation:  to  provide  for  high  speed 
surface  transportation  infrastructure 
development;  and  for  other  purposes. 

S.  1599 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Delaware 
[Mr.  BiDEN].  the  Senator  from  North 
Dakota  [Mr.  BURDICK].  the  Senator 
from  Idaho  [Mr.  CRAIG],  the  Senator 
from  Maryland  [Mr.  Sarbanes].  and 
the  Senator  from  Iowa  [Mr.  GRASSLEY] 
were  added  as  cosponsors  of  S.  1599.  a 
bill  to  extend  nondiscriminatory 
(most-favored-nation)  treatment  to  Es- 
tonia. Latvia,  and  Lithuania. 

S.  1603 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  Oklahoma 


[Mr.  NICKLES]  was  added  as  a  cosponsor 
of  S.  1603,  a  bill  to  provide  Incentives 
for  work,  savingrs,  and  investments  in 
order  to  stimulate  economic  growth, 
job  creation,  and  opportunity. 

S.  1S23 

At  the  request  of  Mr.  DeConcini.  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Dodd],  the  Senator  from  Washing- 
ton [Mr.  ADAMS],  the  Senator  from  New 
Mexico  [Mr.  BiNGAMAN],  and  the  Sen- 
ator from  Massachusetts  [Mr.  Kerry] 
were  added  as  cosponsors  of  S.  1623,  a 
bill  to  amend  title  17,  United  States 
Code,  to  implement  a  royalty  i)ayment 
system  and  a  serial  copy  management 
system  for  digital  audio  recording,  to 
prohibit  certain  copyright  infringe- 
ment actions,  and  for  other  purposes. 

S.  1653 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1653,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  remove 
United  States  tax  barriers  inhibiting 
competitiveness  of  United  States 
owned  businesses  operating  in  the  Eu- 
ropean Community. 

S.  1711 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  New  Mexico  [Mr. 
DOMENici]  was  added  as  a  cosponsor  of 
S.  1711.  a  bill  to  establish  a  Glass  Ceil- 
ing Commission  and  an  annual  award 
for  promoting  a  more  diverse  skilled 
work  force  at  the  management  and  de- 
cisionmaking levels  in  business,  and 
for  other  purposes. 

S.  1726 

At  the  request  of  Mr.  DixoN.  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  CONRAD]  was  added  as  a  co- 
sponsor  of  S.  1726.  a  bill  to  amend  the 
Immigration  and  Nationality  Act  to  re- 
store authority  in  courts  to  naturalize 
persons  as  citizens. 

S.  1729 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Washington 
[Mr.  ADAMS],  and  the  Senator  from  Ar- 
kansas [Mr.  Pryor]  were  added  as  co- 
sponsors  of  S.  1729.  a  bill  to  amend  the 
Public  Health  Service  Act  to  require 
drug  manufacturers  to  provide  afford- 
able prices  for  drugs  purchased  by  cer- 
tain entities  funded  under  the  Public 
Health  Service  Act,  and  for  other  pur- 
poses. 

S.  1791 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Washington  [Mr. 
Gorton]  was  added  as  a  cosponsor  of  S. 
1791,  a  bill  to  provide  emergency  unem- 
ployment compensation,  and  for  other 
purposes. 

S.  1810 

At  the  request  of  Mr.  Rockefeller. 
the  names  of  the  Senator  from  Min- 
nesota [Mr.  Wellstone],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sen- 
ator from  Hawaii  [Mr.  Akaka],  and  the 
Senator  from  Washington  [Mr.  Adams] 
were  added  as  cosponsors  of  S.  1810.  a 


bill  to  amend  title  XVm  of  the  Social 
Security  Act  to  provide  for  corrections 
with  respect  to  the  implementation  of 
reform  of  payments  to  physicians 
under  the  Medicare  Program,  and  for 
other  purposes. 

At  the  request  of  Mr.  Durenberokr, 
the  name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1810,  supra. 

S.  1817 

At  the  request  of  Mr.  Lautenbbro, 
the  name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
S.  1817.  a  bill  to  amend  the  Trade  Act 
of  1974  to  require  the  National  Trade 
Estimate  include  information  regard- 
ing the  impact  of  Arab  boycotts  on  cer- 
tain United  States  businesses. 

SENATE  JOINT  RESOLUTION  6 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Kentucky 
[Mr.  Ford],  and  the  Senator  from  Cali- 
fornia [Mr.  Seymour]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  6, 
a  joint  resolution  to  designate  the  year 
1992  as  the  "Year  of  the  Wetlands." 

SENATE  JOINT  RESOLUTION  100 

At  the  request  of  Mr.  KOHL,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  and  the  Senator 
from  Ohio  [Mr.  Metzenbaum]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  100,  a  joint  resolution  des- 
ignating January  5.  1992  through  Janu- 
ary 11.  1992  as  "National  Law  Enforce- 
ment Training  Week." 

SENATE  JOINT  RESOLUTION  113 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
113.  a  joint  resolution  designating  the 
oak  as  the  national  arboreal  emblem. 

SENATE  JOINT  RESOLUTION  157 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum].  the  Senator  from 
Louisiana  [Mr.  Breaux].  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sen- 
ator from  Indiana  [Mr.  Lugab],  the 
Senator  from  Idaho  [Mr.  Craig),  the 
Senator  from  Oregon  [Mr.  Packwood], 
and  the  Senator  from  Montana  [Mr. 
Burns]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  157,  a  joint 
resolution  to  designate  the  week  begin- 
ning November  10.  1991.  as  "Hire  a  Vet- 
eran Week." 

SENATE  JOINT  RESOLUTION  IM 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford]  and  the  Senator 
from  Illinois  [Mr.  DixON]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
164.  a  joint  resolution  designating  the 
weeks  of  October  27.  1991.  through  No- 
vember 2.  1991,  and  October  11.  1992. 
through  October  17.  1992,  each  sepa- 
rately as  "National  Job  Skills  Week." 

SENATE  JOINT  RESOLUTION  176 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  New  Jersey 
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[Mr.  Bradley],  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy],  the  Senator 
from  Kansas  [Mr.  DOLE],  and  the  Sen- 
ator fl-om  Hawaii  [Mr.  Lnouye]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  176,  a  joint  resolution  to 
desigrnate  March  19.  1992.  as  •'National 
Women  in  Agriculture  Day.'" 

SENATE  JOINT  RESOLUTION  188 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Texas 
[Mr.  Bentsen],  the  Senator  from  Colo- 
rado [Mr.  Brown],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  and  the 
Senator  from  Ohio  [Mr.  Glenn]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  188,  a  joint  resolution  des- 
ignating November  1991  as  "National 
Red  Ribbon  Month." 

SENATE  JOINT  RESOLUTION  190 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  190,  a  joint 
resolution  to  designate  January  1.  1992, 
as  "National  Ellis  Island  Day." 

SENATE  JOINT  RESOLUTION  197 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  197,  a  joint 
resolution  acknowledging  the  sac- 
rifices that  military  families  have 
made  on  behalf  of  the  Nation  and  des- 
ignating November  25,  1991.  as  "Na- 
tional Military  Families  Recognition 
Day." 

SENATE  JOINT  RESOLUTION  206 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Georgia 
[Mr.  NUNN],  the  Senator  from  Washing- 
ton [Mr.  ADAMS],  and  the  Senator  from 
Georgia  [Mr.  Fowler]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
206,  a  joint  resolution  to  designate  No- 
vember 16.  1991,  as  "Dutch-American 
Heritage  Day." 

SENATE  CONCURRENT  RESOLUTION  69 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  69,  a 
concurrent  resolution  concerning  free- 
dom of  emigration  and  travel  for  Syr- 
ian Jews. 


Whereas  more  than  100.000  Soviet  military 
personnel  continue  to  maintain  a  presence  in 
the  Baltic  states;  and 

Whereas  the  continued  presence  of  Soviet 
troops  threatens  the  peace  and  independence 
of  the  Baltic  states:  Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  President  should  call  upon  the 
President  of  the  Union  of  Soviet  Socialist 
Republics  to  begin  immediately  a  prompt 
withdrawal  of  Soviet  armed  forces  from  the 
Baltic  states  and  to  undertake  discussions 
with  governments  of  Lithuania,  Latvia,  and 
Estonia  appropriate  to  facilitate  that  with- 
drawal. 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  submit  a  sense-of-the-Senate 
resolution  that  explicitly  calls  for  the 
Soviet  Government  to  immediately 
begin  a  withdrawal  of  Soviet  armed 
forces  from  the  Baltic  States  and  un- 
dertake discussions  with  the  Govern- 
ments of  Lithuania,  Latvia,  and  Esto- 
nia appropriate  to  facilitate  that  with- 
drawal. I  am  joined  in  this  effort  by 
Senators  Bradley,  DeConcinl  McCain. 
Grassley.  Dole,  Kasten,  Pressler, 
DAmato.  Lugar,  and  Garn. 

Despite  the  recent  independence  of 
these  states,  the  Soviets  continue  to 
maintain  approximately  45.000  troops 
in  each  of  the  three  Baltic  States.  The 
continued  stationing  of  roughly  135,000 
troops  in  the  Baltic  States  remains  a 
flagrant  violation  of  their  territorial 
integrity  and  political  sovereignty. 
The  continuing  imposition  of  Soviet 
forces  in  these  countries  was  recently 
characterized  by  Lithuanian  President 
Landsberlgis  as  an  act  of  violence,  of 
coercion.  The  Baltic  leadership  has  a 
right  to  be  concerned.  Some  elements 
of  the  Soviet  navy  are  reluctant  to 
abandon  their  strategically  located 
Baltic  seaports,  and  the  large  presence 
of  Soviet  ground  troops  in  these  coun- 
tries remains  a  highly  destabilizing  in- 
fluence. 

Mr.  President,  I  hope  that  the  Soviet 
Government  takes  notice  of  this  reso- 
lution, and  realizes  how  seriously 
Members  of  this  Chamber  view  the  con- 
tinuing presence  of  Soviet  forces  in  the 
Baltics. 


SENATE  RESOLUTION  196— REL- 
ATIVE TO  SOVIET  WITHDRAWAL 
FROM  THE  BALTIC  STATES 

Mr.  HATCH  (for  himself,  Mr.  Brad- 
ley, Mr.  DeConcini,  Mr.  McCain,  Mr. 
Grassley,  Mr.  Dole,  Mr.  Kasten,  Mr. 
Pressler,  Mr.  D'Amato,  Mr.  Lugar, 
and  Mr.  Garn)  subniitted  the  following 
resolution:  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  196 

Whereas  the  rightful  Independence  of  the 
Baltic  states  of  Lithuania,  Latvia,  and  Esto- 
nia from  the  Union  of  Soviet  Socialist  Re- 
publics has  been  recognized; 


the  United  States  Government's  response  to 
that  threat; 

Whereas,  by  the  privileges  of  the  Senate 
and  Rule  XI  of  the  Standing  Rules  of  the 
Senate,  no  evidence  under  the  control  or  in 
the  possession  of  the  Senate  can.  by  adminis- 
trative or  judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978,  2  U.S.C.  288b<a)  and  288c(a)(2),  the  Sen- 
ate may  direct  its  counsel  to  represent 
present  or  former  employees  of  the  Senate 
with  respect  to  any  subpoena  or  order  relat- 
ing to  their  official  responsibilities; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now.  therefore, 
be  it 

Resolved.  That  Jack  Blum  is  authorized  to 
provide  testimony  to  federal  and  state  agen- 
cies or  officials  about  information,  relating 
to  the  Bank  of  Credit  and  Commerce  Inter- 
national and  other  financial  institutions,  ob- 
tained by  the  Subcommittee  on  Terrorism. 
Narcotics  and  International  Operations  dur- 
ing the  course  of  its  investigation,  except 
concerning  matters  for  which  a  privilege 
should  be  asserted. 

Sec  2.  The  Senate  Legal  Counsel  is  author- 
ized to  represent  Jack  Blum  in  connection 
with  the  testimony  authorized  by  section 
one  of  this  resolution. 


197— AU- 

by  and 

FORMER 


SENATE        RESOLUTION 
THORIZING    TESTIMONY 
REPRESENTATION  OF  A 
SENATE  EMPLOYEE 

Mr.  BOREN  (for  Mr.  MrrcHELL,  for 
himself  and  Mr.  Dole)  submitted  the 
following  resolution;  which  was  consid- 
ered and  agreed  to; 

S.  Res.  197 

Whereas,  a  Federal  agency  has  requested 
the  testimony  of  Jack  Blum,  a  former  spe- 
cial counsel  to  the  Committee  on  Foreign 
Relations,  about  information  relating  to  the 
Bank  of  Credit  and  Commerce  International 
and  other  financial  institutions  obtained  by 
the  Subcommittee  on  Terrorism,  Narcotics 
and  International  Operations  during  the 
course  of  its  investigation  into  the  nature  of 
the  threat  to  the  national  security  of  the 
United  States  from  the  operation  of  inter- 
national drug  cartels  and  the  adequacy  of 


SENATE  RESOLUTION  198— REL- 
ATIVE TO  AN  INVESTIGATION  BY 
THE  COMMITTEE  ON  FOREIGN 
RELATIONS 

Mr.  SANFORD  (for  himself,  Mr.  Jef- 
fords, and  Mr.  Mitchell)  submitted 
the  following  resolution:  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

S.  Res.  198 
Resolved.  That  Senate  Resolution  62  of  the 
One    Hundred    Second    Congress    (agreed    to 
February  28,  1991)  is  amended— 

(1)  in  section  2(a),  by  striking  •■$55,873,148" 
and  inserting  ••$56.469.148"^:  and 

(2)  in  section  12(b)— 

(A)  by  striking  "$2,774,561"  and  inserting 
'•$3.370.56r';  and 

(B)  by  striking  ••$45,000'  and  inserting 
•'$117.000^^;  and 

(2 1  by  adding  at  the  end  of  section  12  the 
following  new  subsection: 

'■(d)(1)  For  purposes  of  the  expeditious  con- 
duct at  any  time  or  place  by  the  Subcommit- 
tee on  Near  Eastern  and  South  Asian  Affairs 
of  the  Committee  on  Foreign  Relations  of  its 
duly  authorized  inquiry  into  allegations  that 
private  United  States  citizens  acted  to  delay 
the  release  of  United  States  hostages  in  Iran 
until  after  the  1980  presidential  election,  the 
Subcommittee  may — 

■■(A)  authorize  staff  to  conduct  depositions 
of  witnesses  under  oath,  including  oaths  ad- 
ministered by  individuals  authorized  by 
local  law  to  administer  oaths,  for  the  pur- 
pose of  taking  testimony,  and  to  receive 
books,  tapes,  papers,  documents,  and  other 
records  in  connection  with  such  testimony. 

"(B)  require,  by  subpoena  or  order,  the  at- 
tendance of  witnesses  and  the  production  of 
books,  tapes,  papers,  documents,  and  other 
records  at  such  staff  depositions;  and 

"(C)  adopt  and  publish  in  the  Congres- 
sional Record  rules  (not  inconsistent  with 


the  Standing  Rules  of  the  Senate)  which 
shall  govern  for  all  purposes  the  Subcommit- 
tee's conduct  of  this  Inquiry. 

"(2)  The  powers  authorized  by  this  section 
shall  be  supplementary  to  such  other  powers 
as  are  lawfully  authorized  for  the  Sub- 
committee.". 


AMENDMENTS  SUBMITTED 


ETHICS  IN  GOVERNMENT  ACT 
AMENDMENTS 


DOLE  AMENDMENT  NO.  1255 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  (S.  242)  to  amend  the  Ethics  in 
Government  Act  of  1978  to  modify  the 
rule  prohibiting  the  receipt  of  hono- 
raria by  certain  Government  employ- 
ees, and  for  other  purposes,  as  follows: 
At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.     .         POST-EMPLOYMENT         RESTRICTIONS 
TECHNICAL  CORRECTION. 

(a)  LiMrTA-noN  on  Post-employment  Re- 
STRlcmONS.— Section  207(j)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  Political  parties  and  campaign  com- 
mittees.— (A)  Except  as  provided  in  subpara- 
graph (B),  the  restrictions  contained  in  sub- 
sections (c),  (d),  and  (e)  shall  not  apply  to  a 
communication  or  appearance  made  solely 
on  behalf  of  a  candidate,  in  his  capacity  as  a 
candidate,  an  authorized  committee,  a  na- 
tional committee,  a  national  Federal  cam- 
paign committee,  a  State  committee,  or  a 
political  party. 

•■(B)  Subparagraph  (A)  shall  not  apply  to— 

"(i)  any  communication  to,  or  appearance 
before,  the  Federal  Election  Commission  by 
a  former  officer  or  employee  of  the  Federal 
Election  Commission; 

■'(ii)  any  communication  or  appearance  re- 
ferred to  in  subparagraph  (A)  that  is  made  by 
a  p>erson  on  any  matter  in  which  that  person 
also  represents,  as  agent  or  attorney  or  oth- 
erwise, anyone  other  than  a  candidate,  an 
authorized  committee,  a  national  commit- 
tee, a  national  Federal  campaign  committee. 
a  State  committee,  or  a  political  party;  and 

"(ill)  any  communication  to.  or  appear- 
ance before,  an  employee  (as  defined  in  sec- 
tion 2106  of  title  5)  of  an  Executive  agency 
(as  defined  in  section  105  of  title  5),  unless 
the  employee  is— 

■■(1)  a  noncareer  employee  of  the  Executive 
Office  of  the  President; 

"(II)  the  head  or  assistant  head  of  an  Exec- 
utive department  or  a  military  department 
(as  such  terms  are  defined  in  sections  101  and 
102  of  title  5);  or 

"(III)  an  employee  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate. 

"(C)  For  purposes  of  this  paragraph— 

■'(1)  the  term  'candidate'  means  any  person 
who  seeks  nomination  for  election,  or  elec- 
tion, to  Federal  or  State  office  or  who  has 
authorized  others  to  explore  on  his  or  her  be- 
half the  possibility  of  seeking  nomination 
for  election,  or  election,  to  Federal  or  State 
office; 

"(11)  the  term  ■authorized  committee" 
means  any  political  committee  designated  in 
writing  by  a  candidate  as  authorized  to  re- 
ceive contrlbutlonB  or  make  expenditures  to 


promote  the  nomination  for  election,  or  the 
election,  of  such  candidate,  or  to  explore  the 
possibility  of  seeking  nomination  for  elec- 
tion, or  the  election,  of  such  candidate,  ex- 
cept that  a  political  committee  that  receives 
contributions  or  makes  expenditures  to  pro- 
mote more  than  one  candidate  may  not  be 
designated  as  an  authorized  committee  for 
purposes  of  subparagraph  (A); 

"(iii)  the  term  'national  committee'  means 
the  organization  which,  by  virtue  of  the  by- 
laws of  a  political  r>arty,  is  responsible  for 
the  day-to-day  operation  of  such  political 
party  at  the  national  level; 

"(iv)  the  term  'national  Federal  campaign 
committee'  means  an  organization  that,  by 
virtue  of  the  bylaws  of  a  political  party,  is 
established  primarily  for  the  purpose  of  pro- 
viding assistance,  at  the  national  level,  to 
candidates  nominated  by  that  party  for  elec- 
tion to  the  office  of  Senator  or  Representa- 
tive in,  or  Delegate  or  Resident  Commis- 
sioner to  the  Congress: 

"(V)  the  term  "State  committee'  means  the 
organization  which,  by  virtue  of  the  bylaws 
of  a  political  party,  is  responsible  for  the 
day-to-day  operation  of  such  political  party 
at  the  State  level; 

"(vi)  the  term  'political  party'  means  an 
association,  committee,  or  organization  that 
nominates  a  candidate  for  election  to  any 
Federal  or  State  elected  office  whose  name 
appears  on  the  election  ballot  as  the  can- 
didate of  such  association,  committee,  or  or- 
ganization; and 

"(vil)  the  term  'State'  means  a  State  of  the 
United  States,  or  the  District  of  Columbia.". 

(b)  Applicability. — A  former  officer  or  em- 
ployee who  is  subject  to  the  prohibitions 
contained  in  section  207(c)  of  title  18,  United 
States  Code,  as  in  effect  before  January  1. 
1991.  shall,  notwithstanding  such  prohibi- 
tions, be  permitted  to  make  communications 
and  appearances  solely  on  behalf  of  a  can- 
didate, in  his  capacity  as  a  candidate,  an  au- 
thorized committee,  a  national  committee,  a 
national  Federal  campaign  committee,  a 
State  committee,  or  a  political  party,  as 
though  the  provisions  of  section  207  of  title 
18,  United  States  Code,  in  effect  on  or  after 
January  1,  1991,  as  amended  by  this  section, 
were  applicable  to  such  former  officer  or  em- 
ployee. 


INTELLIGENCE  AUTHORIZATION 
ACT,  FISCAL  YEAR  1992 


BOREN  AMENDMENT  NOS.  1256  AND 
1257 

Mr.  BOREN  proposed  two  amend- 
ments to  the  bill  (S.  1539)  to  authorize 
appropriations  for  fiscal  year  1992  for 
intelligence  activities  of  the  U.S.  Gov- 
ernment, the  Intelligence  Community 
Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes,  as  follows; 

AMENDMENT  NO.  1256 

Title  Vn  of  S.  1539  is  amended  by  striking 
section  701  in  its  entirely  and  inserting  in 
lieu  thereof  the  following: 

Sec.  701.  (a)  The  Congress  finds  that— 

(1)  the  security  of  the  United  States  is  and 
will  continue  to  depend  on  the  ability  of  the 
United  States  to  exercise  international  lead- 
ership; 

(2)  United  States  leadership  is  and  will  in- 
creasingly be  based  on  the  political  and  eco- 
nomic strength  of  the  United  States,  as  well 
as  United  States  military  strength  around 
the  world; 


(3)  recent  changes  in  the  world  pose 
threats  of  a  new  kind  of  international  stabil- 
ity as  Cold  War  tensions  continue  to  decline 
while  economic  competition,  regional  con- 
flicts, terrorist  activities,  and  weapons  pro- 
liferation have  dramatically  increased; 

(4)  the  future  national  security  and  eco- 
nomic well-being  of  the  United  States  will 
substantially  depend  on  the  ability  of  its 
citizens  to  communicate  and  compete  by 
knowing  the  languages  and  cultures  of  other 
countries. 

(5)  the  Federal  Government  has  a  vested 
interest  in  ensuring  that  the  employees  of 
its  national  security  agencies  are  prepared 
to  meet  the  challenges  of  this  changing 
international  environment; 

(6)  the  Federal  Government  also  has  a  vest- 
ed interest  in  taking  actions  to  alleviate  the 
problem  of  American  undergraduate  and 
graduate  students  being  inadequately  pre- 
pared to  meet  the  challenges  posed  by  in- 
creasing global  interaction  among  nations; 
and 

(7)  American  colleges  and  universities 
must  place  a  new  emphasis  on  improving  the 
teaching  of  foreign  languages,  area  studies, 
and  other  international  fields  to  help  meet 
such  challenges. 

(b)  The  purposes  of  this  section  are  as  fol- 
lows: 

(1)  To  provide  the  necessary  resources,  ac- 
countability, and  flexibility  to  meet  the  na- 
tional security  education  needs  of  the  United 
States,  especially  as  such  needs  change  over 
time. 

(2)  To  increase  the  quantity,  diversity,  and 
quality  of  the  teaching  and  learning  of  sub- 
jects in  the  fields  of  foreign  language,  area 
studies,  and  other  international  flelds  that 
are  critical  to  the  Nation's  interest. 

(3)  To  produce  an  increased  pool  of  appli- 
cants for  work  in  the  national  security  agen- 
cies of  the  United  States  Government. 

(4)  To  expand,  in  conjunction  with  other 
Federal  programs,  the  international  experi- 
ences, knowledge  base,  and  perspectives  on 
which  the  United  States  citizenry.  Govern- 
ment employees,  and  leaders  rely. 

1 5)  To  permit  the  Federal  Government  to 
advocate  the  cause  of  International  edu- 
cation. 

(c)(1)  The  National   Security  Act  1947  (47 
U.S.C.  401  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  title: 
•TITLE         Vm— NATIONAL         SECURITY 

SCHOLARSHIPS.     FELLOWSHIPS.      AND 

GRANTS 
-SEC.  801.  SHORT  TrPLE. 

"This  title  may  be  cited  as  the  'National 
Security  Education  Act  of  1991'. 

■"SEC.  802.  PROGRAM  REQUIRED. 

"(a)  Program  Required.— 

"(1)  IN  general.— The  Secretary  of  De- 
fense, in  consultation  with  the  National  Se- 
curity Education  Board  established  by  sec- 
tion 803,  shall  carry  out  a  program  for— 

••(A)  awarding  scholarships  to  undergradu- 
ate students  who  are  United  States  citizens 
or  resident  aliens  in  order  to  enable  such 
students  to  study,  for  at  least  1  semester,  in 
foreign  countries; 

••(B)  awarding  fellowship  to  graduate  stu- 
dents who — 

••(i)  are  United  States  citizens  or  resident 
aliens  to  enable  such  students  to  pursue  edu- 
cation in  the  United  States  in  the  disciplines 
of  foreign  languages,  area  studies,  and  other 
international  fields  that  are  critical  areas  of 
such  disciplines;  and 

"(11)  pursuant  to  subsection  (c)(1),  enter 
into  an  agreement  to  work  for  the  Federal 
Government  or  in  the  field  of  education  in 
the  area  of  study  for  which  the  fellowship 
was  awarded;  and 
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••(C)  awarding  grants  to  institutions  of 
higher  education  to  enable  such  Institutions 
to  establish,  operate,  and  improve  programs 
in  foreign  languages,  area  studies,  and  other 
International  fields  that  are  critical  areas  of 
such  disciplines. 

"(2)  Reservations.— The  Secretary  shall 
have  a  goal  of  reserving  for  each  fiscal  year— 
"(A)  for  the  awarding  of  scholarships  pur- 
suant to  paragraph  (IMA),  ''S  of  the  amount 
available  for  obligation  out  of  the  National 
Security  Education  Trust  Fund  for  such  fis- 
cal year; 

••(B)  V3  of  such  amount  for  the  awarding  of 

fellowships  pursuant  to  paragraph  (1)(B):  and 

••(C)  %  of  such  amount  to  provide  for  the 

awarding  of  grants  pursuant  to   paragraph 

(1){C). 

"(b)  Contract  authority.— The  Secretary 
may  enter  into  one  or  more  contracts,  with 
private  national  organizations  having  an  ex- 
pertise in  foreign  languages,  area  studies. 
and  other  international  fields,  for  the  award- 
ing of  the  scholarships,  fellowships,  and 
grants  described  in  subsection  (a)  in  accord- 
ance with  the  provisions  of  this  title.  The 
SecreUry  may  enter  into  such  contracts 
without  regard  to  section  3709  of  the  Revised 
Statutes  (41  U.S.C.  5)  or  any  other  provision 
of  law  that  requires  the  use  of  competitive 
procedures. 

••(c)  Service  agreement.— In  awarding  a 
fellowship  under  the  program,  the  Secretary 
or  contract  organization  referred  to  in  sub- 
section (b).  as  the  case  may  be.  shall  require 
the  recipient  of  the  fellowship  to  enter  into 
an  agreement  that  contains  the  assurances 
of  such  recipient  that  the  recipientr— 

••(1)  will  maintain  satisfactory  academic 
progress;  and 

••(2)  upon  completion  of  such  recipient's 
education,  will  work  for  the  Federal  Govern- 
ment or  in  the  field  of  education  in  the  area 
of  study  for  which  the  fellowship  was  award- 
ed for  a  period  specified  by  the  Secretary, 
which  period  shall  be  equal  to  not  less  than 
one  and  not  more  than  three  times  the  pe- 
riod for  which  the  fellowship  assistance  was 
provided. 

"(d)  DISTRIBUTION  OF  ASSISTANCE.— In  Se- 
lecting the  recipients  for  awards  of  scholar- 
ships, fellowshlijs,  or  grants  pursuant  to  this 
title,  the  Secretary  or  a  contract  organiza- 
tion referred  to  in  subsection  (b),  as  the  case 
may  be.  shall  take  into  consideration  the  ex- 
tent to  which  the  selections  will  result  in 
there  being  an  equitable  geographic  distribu- 
tion of  such  scholarships,  fellowships,  or 
grants  (as  the  case  may  be)  among  the  var- 
ious regions  of  the  United  States. 

'•(e)  MERIT  REVIEW.— A  merit  review  proc- 
ess shall  be  used  in  awarding  scholarships, 
fellowships,  or  grants  under  the  program. 

"(f)  Inflation.— The  amounts  of  scholar- 
ships, fellowships,  and  grants  awarded  under 
the  program  shall  be  adjusted  for  inflation 
annually. 

•'(g)  administration  of  Program  Through 
THE  Defense  Intelligence  College.— The 
Secretary  shall  administer  the  program 
through  the  Defense  Intelligence  College. 
-SEC.  SOS.  NATIONAL  SECURTTY  EDUCATION 
BOARD. 

"(a)  Establishment.- The  Secretary  of  De- 
fense shall  establish  a  National  Security 
Education  Board. 

'•(b)  Composition.— 

••(1)  In  general.— The  Board  shall  be  com- 
posed of  the  following  individuals  or  the  rep- 
resentatives of  such  individuals: 

■•(A)  The  Secretary  of  Defense,  who  shall 
serve  as  the  chairman  of  the  Board. 

••(B)  The  Secretary  of  Education. 

"(C)  The  Secretary  of  State. 


••(D)  The  Secretary  of  Commerce. 
•'(E)  The  Director  of  Central  Intelligence. 
••(F)  The  Director  of  the  United  States  In- 
formation Agency. 

••(G)  Four  individuals  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  who  have  expertise  in  the 
fields  of  international,  language,  and  area 
studies  education. 

■•(2)  Term  of  appointees.— Each  individual 
appointed  to  the  Board  pursuant  to  para- 
graph (1)(G)  shall  be  appointed  for  a  period 
specified  by  the  President  at  the  time  of  the 
appointment  but  not  to  exceed  4  years.  Such 
individuals  shall  receive  no  compensation  for 
service  on  the  Board  but  may  receive  reim- 
bursement for  travel  and  other  necessary  ex- 
penses. 
"(c)  Functions.— The  Board  shall— 
••(1)  develop  criteria  for  awarding  scholar- 
ships, fellowships,  and  grants  under  this 
title: 

••(2)  provide  for  wide  dissemination  of  in- 
formation regarding  the  activities  assisted 
under  this  title; 

••(3)  establish  qualifications  for  students 
and  institutions  of  higher  education  desiring 
scholarships,  fellowships,  and  grants  under 
this  title; 

••(4)  make  recommendations  to  the  Sec- 
retary regarding  which  countries  are  not  em- 
phasized in  other  United  States  study  abroad 
programs,  such  as  countries  in  which  few 
United  States  students  are  studying,  and  are. 
therefore,  critical  countries  for  the  purposes 
of  section  802(a)(1)(A); 

■•(5)  make  recommendations  to  the  Sec- 
retary regarding  which  areas  within  the  dis- 
ciplines described  in  section  802(a)(1)(B)  are 
areas  of  study  in  which  United  States  stu- 
dents are  deficient  in  learning  and  are. 
therefore,  critical  areas  within  such  dis- 
ciplines for  the  purposes  of  such  section; 

••(6)  make  recommendations  to  the  Sec- 
retary regarding  which  areas  within  the  dis- 
ciplines described  in  section  802(a)(1)(C)  are 
areas  in  which  United  States  students,  edu- 
cators, and  Government  employees  are  defi- 
cient in  learning  and  in  which  insubstantial 
numbers  of  United  States  institutions  of 
higher  education  provide  training  and  are, 
therefore,  critical  areas  within  such  dis- 
ciplines for  the  purposes  of  such  section;  and 
••(7)  review  the  administration  of  the  pro- 
gram required  under  this  title. 

-SEC.     804.     NATIONAL     SECLTUTV     EDUCATION 
TRUST  FUND. 

•(a)  Establishment  of  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  •Na- 
tional Security  Education  Trust  Fund'. 

"(b)  AVAiLABiLrn-  of  Sums  in  the  Fund.— 
To  the  extent  provided  in  appropriations 
Acts,  sums  in  the  Fund  shall  be  available 
for— 

••(A)  awarding  scholarships,  fellowships, 
and  grants  in  accordance  with  the  provisions 
of  this  title;  and 

••(B)  properly  allocable  administrative 
costs  of  the  Federal  Government  for  the  pro- 
grram  under  this  title. 

'•(2)  Any  unobligated  balance  in  the  Fund 
at  the  end  of  a  fiscal  year  shall  remain  in  the 
Fund  and  may  be  appropriated  for  subse- 
quent fiscal  years. 

••(c)  Investment  of  Fund  assets.— The 
Secretary  of  the  Treasury  shall  invest  in  full 
the  amount  in  the  Fund  that  is  not  imme- 
diately necessary  for  obligation.  Such  in- 
vestments may  be  made  only  in  interest- 
bearing  obligations  of  the  United  States  or 
in  obligations  guaranteed  as  to  both  prin- 
cipal and  Interest  by  the  United  States.  For 
such  purpose,  such  obligations  may  be  ac- 


quired on  original  issue  at  the  Issue  price  or 
by  purchase  of  outsUnding  obligations  at 
the  market  price.  The  purposes  for  which  ob- 
ligations of  the  United  States  may  be  Issued 
under  chapter  31  of  title  31.  United  States 
Code,  are  hereby  extended  to  authorize  the 
issuance  at  par  of  special  obligations  exclu- 
sively to  the  Fund.  Such  special  obligations 
shall  bear  interest  at  a  rate  equal  to  the  av- 
erage rate  of  interest,  computed  as  to  the 
end  of  the  calendar  month  next  preceding 
the  date  of  such  issue,  borne  by  all  market- 
able interest-bearing  obligations  of  the  Unit- 
ed States  then  forming  a  part  of  the  public 
debt,  except  that  where  such  average  rate  Is 
not  a  multiple  of  '/i  of  1  percent,  the  rate  of 
interest  of  such  special  obligations  shall  be 
the  multiple  of  V4  of  1  percent  next  lower 
than  such  average  rate.  Such  special  obliga- 
tions shall  be  Issued  only  if  the  Secretary  of 
the  Treasury  determines  that  the  purchases 
of  other  Interest-bearing  obligations  of  the 
United  States,  or  of  obligations  guaranteed 
as  to  both  principal  and  Interest  by  the  Unit- 
ed States  or  original  issue  or  at  the  market 
price,  is  not  in  the  public  interest. 

••(d)  AUTHORITY  To  Sell  Oblioa'Hons.— 
Any  obligation  acquired  by  the  Fund  (except 
special  obligations  Issued  exclusively  to  the 
Fund)  may  be  sold  by  the  Secretary  of  the 
Treasury  at  the  market  price,  and  such  spe- 
cial obligations  may  be  redeemed  at  par  plus 
accrued  interest. 

'•(e)  Proceeds  From  Certain  Trans- 
actions Credited  to  Fund.— The  interest  on. 
and  the  proceeds  from  the  sale  of  redemption 
of,  any  obligations  held  in  the  Fun  shall  be 
credited  to  and  form  a  part  of  the  Fund. 
"SEC.  806.  ADMINISTRATIVE  PROVISIONS. 

"(a)  In  General.— In  order  to  conduct  the 
program  required  by  this  title,  the  Secretary 

may— 
••(1)  prescribe  regulations  to  carry  out  the 

program; 

"(2)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without  condi- 
tion or  restriction  other  than  that  it  be  used 
for  the  purpose  of  conducting  the  program 
required  by  this  title,  and  to  use.  sell,  or  oth- 
erwise dispose  of  such  property  for  that  pur- 
pose; 

"(3)  accept  and  use  the  services  of  vol- 
untary and  noncompensated  personnel;  and 

••(4)  make  other  necessary  expenditures. 

••(b)  Annual  Report.— The  Secretary  shall 
submit  to  the  President  and  the  Congress  an 
annual  report  of  the  conduct  of  the  program 
required  by  this  title.  The  report  shall  con- 
tain- 

•'(1)  an  analysis  of  the  mobility  of  students 
to  participate  in  programs  of  study  of  for- 
eign countries; 

••(2)  an  analysis  of  the  trends  within  lan- 
guage. International,  and  area  studies,  along 
with  a  survey  of  such  areas  as  the  Secretary 
determines  are  receiving  inadequate  atten- 
tion; .  ,  , 

"(3)  the  Impact  of  the  program  activities 
on  such  trends;  and 

"(4)  an  evaluation  of  the  impediments  to 
improving  such  trends; 

-SEC.  808.  AUDITS. 

•The  conduct  of  the  program  required  by 
this  title  may  be  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Comptrol- 
ler General  of  the  United  States.  Representa- 
tives of  the  General  Accounting  Office  shall 
have  access  to  all  books,  accounts,  records, 
reports,  and  files  and  all  other  papers, 
things,  or  property  of  the  Department  of  De- 
fense pertaining  to  such  activities  and  nec- 
essary to  facilitate  the  audit. 
-SEC.  807.  DEFINmONa 

"For  the  purpose  of  this  title — 


"(1)  the  term  'Board'  means  the  National 
Security  Education  Board  established  pursu- 
ant to  section  803; 

"(2)  the  term  'Fund'  means  the  National 
Security  Education  Trust  Fund  established 
pursuant  to  section  804;  and 

••(3)  the  term  "institution  of  higher  edu- 
cation' has  the  same  meaning  given  to  such 
term  by  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965.". 

(2)  The  table  of  contents  for  such  Act  is 
amended  by  inserting  at  the  end  the  follow- 
ing: 
"TITLE         Vm— NATIONAL         SECURITY 

SCHOLARSHIPS.     FELLOWSHIPS,     AND 

GRANTS 

••Sec.  801.  Short  title. 

■•Sec.  802.  Program  required. 

"Sec.     803.     National     Security     Education 

Board. 
•'Sec.  804.  National  Security  Education  Trust 

Fund. 
"Sec.  805.  Administrative  provisions. 
••Sec.  806.  Audits. 
"Sec.  807.  Definitions.". 

(d)  Of  the  amounts  made  available  in  the 
National  Security  Education  Trust  Fund  for 
fiscal  year  1992  for  the  scholarships,  fellow- 
ships, and  grants  program  provided  for  in 
title  VIII  of  the  National  Security  Act  of 
1947.  as  added  by  subsection  (c).  the  Sec- 
retary shall  reserve— 

(1)  115,000,000  for  awarding  scholarships 
pursuant  to  section  802(a)(1)(A)  of  such  Act; 

(2)  $10,000,000  for  awarding  fellowships  pur- 
suant to  section  802(a)(1)(B)  of  such  Act;  and 

(3)  $10,000,000  for  awarding  grants  pursuant 
to  section  802(a)(1)(C)  of  such  Act. 

'  Amendment  No.  1257 

Add  at  the  appropriate  place  in  the  bill  the 
following  new  subsection: 

(  )  The  Secretary  of  Defense  shall  take  ap- 
propriate action  to  ensure  that  included 
within  the  budget  submitted  to  Congress  for 
the  General  Defense  Intelligence  Program 
for  fiscal  year  1993,  and  for  every  fiscal  year 
thereafter,  shall  be  the  amounts  requested  to 
be  authorized  and  appropriated  for  the  (1) 
the  TR-1  airborne  reconnaissance  platform 
and  related  sensor  programs;  and  (2)  the  Air- 
borne Reconnaissance  Support  Program.  The 
Secretary  of  Defense  is  further  directed  to 
the  consolidate  management  during  Fiscal 
Year  1992  of  the  TR-1.  U-2.  and  Airborne  Re- 
connaissance Support  Programs  within  the 
General  Defense  Intelligence  Program. 


I  GLENN  (AND  OTHERS) 

'  AMENDMENT  NO.  1258 

Mr.  GLENN  (for  himself,  Mr.  SPEC- 
TER, Mr.  Harkin,  Mr.  B'i'RD,  Mr.  Akaka. 
Mr.  Bryan,  Mr.  Cranston,  and  Mr. 
Adams)  proposed  an  amendment  to  the 
bill  S.  1539,  supra,  as  follows: 

On  page  34,  between  lines  18  and  19,  Insert 
the  following  new  section: 
SEC.  eoa.  appointment  of  certain  officials 

BY  the  president. 

The  Central  Intelligence  Agency  Act  of 
1949  (50  U.S.C.  403a  et  seq.)  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
section: 

-SEC,  18.  appointment  OF  CERTAIN  OFFICIALS 
BY  THE  president. 

"(a)  Presidential  appointments.— The 
President  shall  appoint,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  the  following 
officers  of  the  United  States  who  shall  serve 
within  the  Central  Intelligence  Agency: 

"(1)  the  Deputy  Director  for  Operations. 


"(2)  the  Deputy  Director  for  Intelligence. 

"(3)  the  General  Counsel. 

'•(b)  Basis  for  Removal— Notwithstand- 
ing section  102(c)  of  the  National  Security 
Act  of  1947  (50  U.S.C.  403(c)).  any  individual 
appointed  pursuant  to  this  section  shall 
serve  at  the  pleasure  of  the  President  and 
may  be  removed  from  office  only  by  the 
President.". 


FEDERAL  FACILITY  COMPLIANCE 
ACT 


McCONNELL  AMENDMENT  NO.  1259 

Mr.  McCONNELL  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  596)  to  provide  that 
Federal  facilities  meet  Federal  and 
State  environmental  laws  and  require- 
ments and  to  clarify  that  such  facili- 
ties must  comply  with  such  environ- 
mental laws  and  requirements,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec  .  (a)  This  section  may  be  cited  as 
the  "Federal  Recycling  Incentive  Act". 

(b)  Subtitle  F  of  the  Solid  Waste  Disposal 
Act  is  amended  by  adding  at  the  end  thereof 
the  following: 

"FEDERAL  GOVERNMENT  REQUIREMENTS 

••Sec.  6005.  (a)  Federal  Agencies —Prior 
to  the  expiration  of  the  180-day  period  fol- 
lowing the  date  of  the  enactment  of  this  sec- 
tion, the  Administrator  of  General  Services, 
in  consultation  with  the  Administrator  of 
the  Environmental  Protection  Agency,  by 
regulation,  shall  establish,  and  from  time  to 
time  modify,  a  program  pursuant  to  which 
each  department,  agency,  and  instrumental- 
ity of  the  executive,  legislative,  and  judicial 
branches  of  the  Federal  Government  shall  be 
required  to  separate  all  high  grade  paper, 
newspapers,  aluminum,  and  glass  bottles  and 
containers  comprising  solid  waste  generated 
by  such  department,  agency,  or  instrumen- 
tality, and  to  collect  and  make  such  paper, 
aluminum,  bottles,  and  containers  available 
for  recycling,  by  sale  or  otherwise. 

•■(b)  Publication  in  Federal  Register.— 
Within  60  days  following  the  esublishment 
or  modification  of  a  program  pursuant  to 
subsection  (a)  the  Administrator  of  General 
Services  shall  submit  a  copy  of  such  program 
or  modification  to  the  Congress  and  publish 
a  copy  thereof  in  the  Federal  Register. 

"(c)  Effective  Date.— Effective  180  days 
following  such  publication  in  the  Federal 
Register,  each  department,  agency,  and  in- 
strumentality of  the  executive,  legislative, 
and  judicial  branches  shall  take  such  action 
as  may  be  necessary  to  carry  out  the  pro- 
gram established  pursuant  to  subsection  (a) 
as  published  in  the  Federal  Register. 

••(d)  Proceeds  From  Sale.— Any  moneys 
received  by  any  such  department,  agency,  or 
instrumentality  from  the  sale  of  such  pap>er. 
aluminum,  bottles,  and  containers  may  be 
retained  by  it  and  shall  be  available  for  use 
by  it  in  carrying  out  its  functions. 

••(e)  Enforcement.— The  Administrator  of 
General  Services,  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall,  by  regulation,  establish 
and  implement  a  system  for  monitoring  and 
enforcing  the  provisions  of  this  section. 

••(f)  Report.— FYior  to  the  expiration  of 
the  15-month  period  following  the  date  on 
which  such  program  takes  effect  and  annu- 
ally thereafter  the  Administrator  of  General 


Services  shall  report  to  the  Congress  with  re- 
spect to  the  extent  of  compliance  by  each  de- 
partment, agency,  and  instrumentality  of 
the  executive,  legislative,  and  judicial 
branches  with  the  program  established  pur- 
suant to  this  Act  for  the  preceding  12-month 
period.  Such  report  shall  identify  any  such 
department,  agency,  and  instrumentality 
which  fails  to  comply,  in  whole  or  in  part, 
with  such  program.  A  copy  of  the  report 
shall  be  published  in  the  Federal  Register. 

••(g)  Authorization.— For  the  purpose  of 
enabling  the  Administrator  of  General  Serv- 
ices to  carry  out  his  section,  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary. 

■•(h)  DEFiNmoN— As  used  in  this  section, 
the  term  •high  grade  paper'  means  letter- 
head, dry  copy  papers,  miscellaneous  busi- 
ness forms,  stationery,  typing  paper,  tablet 
sheets,  and  computer  printout  paper  and 
cards,  commonly  sold  as  'white  ledger', 
■computer  printout',  and  'tab  card'  grade  by 
the  wastepaper  industry.  ". 


SEYMOUR  (AND  OTHERS) 
AMENDMENT  NO.  1260 

Mr.  SEYMOUR  (for  himself.  Mr.  Do- 
MENici,  and  Mr.  MURKOWSKi)  submitted 
an  amendment  intended  to  be  proposed 
by  them  to  the  bill  S.  596.  supra,  as  fol- 
lows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

The  Federal  Bureau  of  Investigation  is 
hereby  authorized  and  directed  to  require  by 
subpoena  the  attendance  of  such  witnesses 
and  the  production  of  such  correspondence, 
books,  papers,  and  documents,  to  take  such 
sworn  testimony  and  to  make  such  expendi- 
tures out  of  any  funds  appropriated  and  not 
otherwise  obligated  to  make  an  investiga- 
tion into  the  matter  of  releasing  of  confiden- 
tial documents  transmitted  to  the  Senate 
Committee  on  the  Judiciary  regarding  Pro- 
fessor Anita  Hill  of  the  University  of  Okla- 
homa and  to  report  to  the  Congress  the  re- 
sults of  this  investigation  not  later  than  30 
days  after  the  date  of  enactment  of  this  Act. 


VETERANS'  HOSPICE  SERVICES 
ACT  OF  1991 


CRANSTON  AMENDMENT  NO.  1261 

Mr.  BOREN  (for  Mr.  Cranston)  pro- 
posed an  amendment  to  the  bill  (S. 
1358)  to  amend  chapter  17  of  title  38. 
United  States  Code,  to  require  the  Sec- 
retary of  Veterans  Affairs  to  conduct  a 
hospice  care  pilot  program  and  to  pro- 
vide certain  hospice  care  services  to 
terminally  ill  veterans,  as  follows: 

On  page  2,  line  11,  strike  out  '•671."  and  in- 
sert in  lieu  thereof  ••1771." 

On  page  2.  beginning  on  line  15.  strike  out 
•••(A)  who  is"  and  all  that  follows  through 
line  19  and  insert  in  lieu  thereof  the  follow- 
ing— 

"'(A)  who  is— 

"'(i)(I)  entitled  to  receive  hospital  care  in 
a  medical  facility  of  the  Department  under 
section  1710(a)(1)  of  this  title,  or  (ii)  eligible 
for  hospital  and  nursing  home  care  in  such 
facility  and  receiving  such  care: 

"'(11)  receiving  nursing  home  care  at  a 
non-Department  of  Veterans  Affairs  nursing 
home  under  section  1720(a)(1)(A)  of  this  title; 
or 
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•"(111)  receiving  domiciliary  care,  nursing 
home  care,  or  hospital  care  for  which  the  De- 
partment is  paying  a  State  per  diem  under 
section  1741  of  this  title;  and' " 

On  page  3.  line  9.  strike  out  ••601(4)(A)"  and 
Insert  in  lieu  thereof  "1701(4)(A)". 

On  page  3.  line  15.  strike  out  ••672(bKlHD)" 
and  insert  in  lieu  thereof  ••lT72(b)(l)(D)". 

On  page  4,  line  1.  strike  out  "672"  and  in- 
sert in  lieu  thereof  "1772.". 

On  page  7.  line  15,  strike  out  "iB)  of  and 
Insert  in  lieu  thereof  "(B)  or". 

On  page  7.  line  25.  strike  out  "is"  and  in- 
sert in  lieu  thereof  "if. 

On  page  8.  line  5,  insert  '.  supplies,  and 
medications"  after  "services". 

On  page  8.  line  6,  insert  "that'  after  "ex- 
cficds* ' 

On  page  8.  line  16.  strike  out  "673."  and  in- 
sert in  lieu  thereof  "1773.". 

On  page  8.  line  18.  strike  out  '•672(aKl)" 
and  insert  In  lieu  thereof  "1772(aHl)". 

On  page  9.  line  8,  strike  out  "674."  and  in- 
sert in  lieu  thereof  "1774.". 

On  page  9.  line  18,  strike  out  "675."  and  In- 
sert in  lieu  thereof  "1775.". 

On  page  9.  line  23.  strike  out  "672"  and  in- 
sert in  lieu  thereof  "1772". 

On  page  9.  line  24.  strike  out  "673"  and  in- 
sert in  lieu  thereof  "1773". 

On  page  10.  line  6.  strike  out  "673"  and  in- 
sert in  lieu  thereof  "1773". 

On  page  10.  line  24.  strike  out  "672"  and  in- 
sert in  lieu  thereof  "1772". 

On  page  10.  line  25.  strike  out  "673"  and  in- 
sert in  lieu  thereof  "1773". 

On  page  11.  line  17.  strike  out  "672(b)(3)" 
and  insert  in  lieu  thereof  "1772(bH3)". 

On  page  12,  line  25,  strike  out  "672(c)(1)(C)" 
and  insert  in  lieu  thereof  "1772(c)(l»(C)". 

On  page  13,  line  18,  strike  out  "673(a)"  and 
insert  in  lieu  thereof  "1773(a)". 

On  page  13.  line  25.  strike  out  "672"  and  in- 
sert in  lieu  thereof  "1772". 

On  page  14.  line  1.  strike  out  "673"  and  in- 
sert in  lieu  thereof  "1773". 
On  page  15.   in  the  matter  below  line  5. 


strike  out 
•"1771.". 

On  page 
strike  out 
"•1772.". 

On  page 
strike  out 
•••1773.". 

On  page 
strike  out 
"•1774.". 

On  page 
strike  out 
"•1775.". 


•671."  and  insert  in  lieu  thereof 

15.   in   the   matter  below   line  5, 
••'672."'  and  insert  in  lieu  thereof 

15.   in  the  matter  below  line  5. 
•••673."  and  insert  in  lieu  thereof 

15,  in  the  matter  below  line  5, 
•••674."  and  insert  in  lieu  thereof 

15,  in  the  matter  below  line  5, 
"•675."  and  insert  in  lieu  thereof 


ANIMAL  RESEARCH  FACILITIES 
PROTECTION  ACT  OF  1991 


HEFLIN  AMENDMENT  NO.  1262 
Mr.  BOREN  (for  Mr.  Heflin)  pro- 
posed an  amendment  to  the  bill  (S.  544) 
to  amend  the  Food,  Agriculture,  Con- 
servation and  Trade  Act  of  1990  to  pro- 
vide protection  to  animal  research  fa- 
cilities from  illegal  acts,  and  for  other 
purposes,  as  follows: 

SECTION  1.  SHORT  TITLE, 

This  Act  may  be  cited  as  the  ••Animal  Re- 
search Facilities  Protection  Act  of  1991". 

SEC.  1.  PROTECTION  OF  ANIMAL  RESEARCH  FA- 
CnJTIES. 

The  Food  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (Public   Law   101-624:   104 


Stat.  3359)  is  amended  by  adding  at  the  end 
of  the  following  new  title: 

••TITLE  XXVI— ANIMAL  RESEARCH 
FACILITIES 

*SEC.  ami.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  •Animal  Re- 
search Facilities  Protection  Act  of  1991". 
-SEC.  aem.  FiNDiNca 

••Congress  finds  that— 

••(1)  there  has  been  an  increasing  number 
of  illegal  acts  committed  against  animal  fa- 
cilities; 

••(2)  these  actions  not  only  abridge  the 
property  rights  of  the  owner  of  the  facility, 
they  may  also  damage  the  public  interest  by 
jeopardizing  crucial  scientific  biomedical,  or 
agricultural  research; 

••(3)  these  actions  can  also  threaten  the 
public  safety  by  exposing  communities  to 
contagious  diseases: 

••(4)  these  actions  may  substantially  dam- 
age federally  funded  research; 

••(5)  disruption  of  scientific  research  sup- 
ported by  the  Federal  Government  can  result 
in  the  potential  loss  of  physical  and  intellec- 
tual property; 

••(6)  Federal  protection  of  animal  research 
facilities  is  necessary  to  prevent  and  elimi- 
nate burdens  on  commerce:  and 

••(7)  the  welfare  of  animals  as  well  as  pro- 
ductive use  of  Federal  research  funds  require 
regulation  to  prevent  unauthorized  posses- 
sion, alteration,  destruction,  or  transpor- 
tation of  research  records,  test  data,  re- 
search materials,  equipment,  research  ani- 
mals, or  any  combination  thereof. 
-SEC.  aa03.  PROHIBITED  ACTS. 

•■(a)  Ln  General.— It  shall  be  unlawful  for 
any  person- 

••(1)  to  steal,  cause  the  unauthorized  re- 
lease or  the  intentional  loss  of  any  animal 
from  research  facility; 

"(2)  to  damage,  vandalize,  or  steal  any 
property  in  or  on  a  research  facility; 

"(3)  to  break  and  enter  any  research  facil- 
ity with  an  intent  to  destroy,  alter,  dupli- 
cate, or  obtain  the  unauthorized  possession 
of  records,  data,  materials,  equipment,  or 
animals: 

••(4)  to  enter,  obtain  access,  or  remain  on  a 
research  facility  with  the  intent  to  commit 
an  act  described  in  paragraph  (1)  or  (2); 

•■(5)  to  aid.  abet,  counsel,  command,  in- 
duce, or  procure  the  commission  of  an  act 
described  in  paragraph  (1).  (2),  (3).  or  (4);  or 
••(6)  knowing  an  offense  described  in  para- 
graph (1)  has  occurred,  to  receive,  relieve, 
comfort,  or  assist  the  offender  in  order  to 
prevent  the  offender's  apprehension,  trial,  or 
punishment. 

"(b)  Scope  of  AirrHORrn'  Defense.— It 
shall  be  a  defense  to  any  provision  under  this 
section  that  the  person  engaging  in  such  acts 
is  a  Federal,  State,  or  local  law  enforcement 
official  acting  within  the  scope  of  their  offi- 
cial duties,  or  the  person  is  acting  under  the 
authorization  of  a  law  enforcement  official 
and  the  action  is  within  the  scope  of  the  law 
enforcement  official. 

■SEC.  aa04.  PENALTIES. 

"(a)  Ln  General.— 

•■(1)  General  violations.— Any  person  who 
violates  any  provision  of  section  2603  shall  be 
subject  to  fine  of  not  more  than  S5.000  or  im- 
prisoned for  not  more  than  1  year,  or  both, 
for  each  such  violation. 

"(2)  Willful  violations  causing  harm.— If 
the  violation  causes  harm  to  person  or  prop- 
erty and  is  willful  and  malicious,  the  person 
shall  be  subject  to  a  fine  of  not  more  than 
S10,000  or  imprisoned  for  not  more  than  10 
years,  or  both,  for  each  such  violation. 

••(3)  Life-threatenino  violations.— If  as  a 
result  of  the  violation,  the  life  of  any  person 


is  placed  in  jeopardy,  the  person  shall  be 
fined  not  more  than  S25.000  or  imprisoned  for 
not  more  than  20  years,  or  both,  for  each 
such  violation. 

••(b)  Reasonable  Costs.— 

••(1)  DETERMiNA-noN.- The  United  States 
District  Court  or  the  United  States  Mag- 
istrate, as  the  case  may  be.  shall  determine 
the  reasonable  cost  of  replacing  materials, 
data,  equipment,  or  animals,  and  recorda 
that  may  have  been  damaged  or  cannot  be 
returned,  and  the  reasonable  cost  of  repeat- 
ing any  experimentation  that  may  have  been 
interrupted  or  invalidated  as  a  result  of  a 
violation  of  section  2603. 

•'(2)  LiABiLrrY.— Any  persons  convicted  of  a 
violation  described  in  paragraph  (1)  shall  be 
ordered  Jointly  and  severally  to  make  res- 
titution to  the  research  facility  In  the  full 
amount  of  the  reasonable  cost  determined 
under  paragraph  (1). 
-SEC.  aaos.  court  jurisdiction. 

•'The  United  States  District  Courts,  the 
District  Court  of  Guam,  the  District  Court  of 
the  Virgin  Islands,  the  Highest  Court  of 
American  Samoa,  and  the  United  States 
courts  of  the  other  territories  are  vested 
with  jurisdiction  specifically  to  enforce,  to 
prevent,  and  to  restrain  violations  of  this 
title,  and  shall  have  jurisdiction  in  all  other 
kinds  of  cases  arising  under  this  title. 
-SEC.  2606.  PRIVATE  RIGHT  OF  ACTION, 

"(a)  Ln  General.— Any  research  facility  in- 
jured in  its  business  or  property  by  reason  of 
a  violation  of  this  title  shall  have  a  private 
right  of  action  to  recover  actual  and  con- 
sequential damages,  and  the  cost  of  the  suit 
(including  a  reasonable  attorney's  fee),  from 
the  person  or  persons  who  have  violated  any 
provision  of  this  title. 

•■(b)  CONSTRUCTION.- Nothing  in  this  title 
shall  be  construed  to  affect  any  other  rights 
of  a  i>er8on  injured  in  its  business  or  prop- 
erty by  reason  of  a  violation  of  this  title. 
Subsection  (a)  shall  not  be  construed  to 
limit  the  exercise  of  any  such  rights  arising 
out  of  or  relating  to  a  violation  of  this  title. 

-SEC.  aeiW.  STUDY  of  effect  of  TERRORISM  ON 
CERTAIN  ANIMAL  FACILITIES. 

•■(a)  CONDUCT  OF  STUDY.— The  Secretary  of 
Agriculture  and  the  Attorney  General  shall 
jointly  conduct  a  study  on  the  extent  and  ef- 
fects of  domestic  and  international  terror- 
ism on  animal  research  production,  and  proc- 
essing facilities  and  all  other  facilities  in 
which  animals  are  used  for  research,  food 
production,  exhibition,  or  pets. 

•■(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  title,  the  Sec- 
retary and  Attorney  General  shall  submit  a 
report  that  describes  the  results  of  the  study 
conducted  under  subsection  (a),  together 
with  any  appropriate  recommendations  and 
legislation,  to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

-SEC.    3608.    EFFECT   ON    FEDERAL   AND    STATE 
LAWS. 

••Nothing  in  this  title  shall  be  construed  to 
affect  or  preempt  any  Federal  or  SUte  law 
or  regulation.". 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreigm  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate  on  Wednesday.   October   16,   at   10 


a.m.  to  hold  a  hearing  on  S.  1793,  sanc- 
tions legislation  relating  to  the  Yugo- 
slav civil  war. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  October  16,  at  2  p.m. 
to  hold  an  ambassadorial  nomination 
hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  October  16,  at  3:30 
p.m.  to  hold  a  nomination  hearing  for 
Mr.  Richard  Houseworth,  to  be  U.S.  al- 
ternate Executive  Director  of  the 
Inter- American  Development  Bank. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  ON  LABOR  AND 
HUMAN  RESOURCES 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  October 
16.  1991,  at  9:30  a.m.  for  a  hearing  on 
drug  price  Increases  and  the  public 
health. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  ON  ENERGY  AND 
NATURAL  RESOURCES 
Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  9:30  a.m.,  October 
16.  1991,  to  consider  S.  484.  S.  106,  S.  140. 
H.R.  543,  the  nomination  of  Elizabeth 
Moler,  the  nomination  of  Branko 
Terzic,  S.  1671,  S.  549,  S.J.  Res.  23,  S. 

1179.  S.  1187.  and  S.  1528. 

Date  put 
Agenda  on  agenda 

1.  S.  484.  to  establish  conditions 
for  the  sale  and  delivery  of 
water  from  the  Central  Valley 
Project.  CA,  a  Bureau  of  Rec- 
lamation facility,  and  for  other 
purposes 7-19-91 

2.  S.  106,  to  amend  the  Federal 

Power  Act  9-20-91 

3.  S.  140,  to  increase  Federal  pay- 
ments In  lieu  of  taxes  to  units 
of   general    local    government, 

and  for  other  purposes  9-20-91 

4.  H.R.  543,  to  establish  the 
Manzanar  National  Historic 
Site  in  the  State  of  California, 

and  for  other  purposes  9-20-91 

5.  Nomination  Agenda  of  Eliza- 
beth Moler  to  be  a  Member  of 
the  Federal  Energy  Regulatory 
Commission  10-10-91 

6.  Nomination  of  Branko  Terzic 
to  be  a  Member  of  the  Federal 

Energy  Regulatory  Commission       10-10-91 


,  Date  put 

Agenda  on  agenda 

7.  S.  1671.  to  withdraw  certain 
public  lands  and  to  otherwise 
provide  for  the  operation  of  the 
Waste  Isolation  Pilot  Plant  in 
Eddy  County.  NM,  and  for  other 
purposes 10-10-91 

8.  S.  549.  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designat- 
ing a  segment  of  the  Lower 
Merced  River  in  California  as  a 
component  of  the  National  Wild 

and  Scenic  Rivers  System  10-10-91 

9.  S.J.  Res.  23.  to  consent  to  cer- 
tain amendments  enacted  by 
the  legislature  of  the  State  of 
Hawaii  to  the  Hawaiian  Homes 
Commission  Act.  1920 10-10-91 

10.  S.  1179.  to  stimulate  the  pro- 
duction of  geologic  map  infor- 
mation in  the  United  States 
through  the  cooperation  of  Fed- 
eral. State,  and  academic  par- 
ticipants          10-10-91 

11.  S.  1187,  to  amend  the  Stock 
Raising  Homestead  Act  to  pro- 
vide certain  procedures  for 
entry  onto  Stock  Raising 
Homestead  Act  lands,  and  for 

other  purposes  10-10-91 

12.  S.  1528,  to  establish  the 
Mimbres  Culture  National 
Monument  and  to  establish  an 
archeological  protection  sys- 
tem for  Mimbres  sites  in  the 
State  of  New  Mexico,  and  for 

other  purposes  10-10-91 

1.  FROM  THE  SUBCOMMITTEE  ON  WATER  AND 

POWER 

S.  484  (Bradley  and  Cranston).  The  Central 
Valley  Project  Improvement  Act. 

Purpose:  The  purposes  of  S.  484  are  to  pro- 
mote and  expand  the  authorized  purposes  of 
the  Central  Valley  Project.  California,  by  es- 
tablishing conditions  which  must  be  satisfied 
before  the  Secretary  of  the  Interior  may  sell 
or  deliver  water  from  the  Central  Valley 
Project  under  contract  or  other  agreement, 
and  for  other  purposes. 

Legislative  History:  S.  484  was  introduced 
by  Senators  Bradley  and  Cranston  on  Feb- 
ruary 26,  1991.  The  Subcommittee  on  Water 
and  Power  conducted  hearings  on  S.  484  in 
Los  Angeles,  California,  on  March  18;  in 
Washington,  D.C.  on  May  8;  and  in  Sac- 
ramento California  on  May  30,  1991. 

At  the  May  8  Subcommittee  hearing,  rep- 
resentatives from  the  Bureau  of  Reclamation 
testified  in  opposition  to  S.  484  as  unneces- 
sary at  this  time.  Representatives  from  the 
U.S.  Fish  and  Wildlife  Service  and  Bureau  of 
Indian  Affairs  supported  certain  provisions 
of  S.  484.  while  opposing  others  as  unneces- 
sary. Representatives  from  the  Environ- 
mental Protection  Agency  supported  the 
bill.  A  representative  of  the  Department  of 
Agriculture  expressed  concern  over  certain 
provisions  of  the  bill,  while  supporting  oth- 

6FS. 

Amendments:  Senator  Bradley  may  offer 
amendments.  Other  amendments  are  ex- 
pected. 

2.  FROM  THE  SUBCOMMITTEE  ON  WATER  AND 

POWER 

S.  106  (Craig.  Symms  Si  Seymour).  A  bill  to 
amend  the  Federal  Power  Act. 

Purposes:  The  purpose  of  S.  106  is  to  re- 
verse the  U.S.  Supreme  Court's  1990  opinion 
in  the  case  of  California  v.  FERC  (generally 
known  as  the  "Rock  Creek"  case).  The  bill 
amends  the  Federal  Power  Act  to  prohibit 
the  granting  of  a  Federal  license  for  a  hydro- 
electric project  unless  the  applicant  com- 
plies with  all  substantive  and  procedural  re- 
quirements of  the  affected  State  in  which 


the  project  Is  located  with  respect  to  water 
acquisition  and  use. 

Legislative  History:  S.  106  was  Introduced 
on  January  14,  1991.  The  Subcommittee  on 
Water  and  Power  conducted  a  bearing  on  S. 
106  on  June  5,  1991.  The  AdministratloD  and 
staff  of  the  Federal  Energy  Regulatory  Com- 
mission testified  In  opposition  to  the  meas- 
ure. 

Amendments:  Amendments  are  expected. 

3.  FROM  -rHE  SUBCOMMTTTEE  ON  PUBUC  LANDS, 
NA-nONAL  PARKS  AMD  FORESTS 

S.  140  (Wlrth  and  Brown).  To  increaee  Fed- 
eral payments  In  lieu  of  taxes  to  units  of 
general  local  government,  and  for  other  pur- 
poses. 

Purposes:  The  purpose  of  S.  140  is  to  In- 
crease Federal  payments  In  lieu  of  taxes 
(PILT)  to  units  of  local  government  and  to 
provide  for  an  annual  adjustment  of  the 
PILT  payments  for  Inflation. 

Legislative  History:  S.  140  was  Introduced 
by  Senator  Wlrth  on  January  14,  1991.  The 
Subcommittee  on  Public  Lands,  National 
Parks  and  Forests  held  a  hearing  on  the 
measure  on  July  23,  1991.  An  identical  bill.  S. 
3128.  was  introduced  by  Senator  Wlrth  on 
September  27.  1990  but  no  action  was  taken. 

At  the  Subcommittee  hearing,  witnesses 
from  the  Forest  Service  and  the  Bureau  of 
Land  Management  testified  in  opposition  to 
the  bill. 

Amendments:  Senator  Gam  is  expected  to 
offer  an  amendment. 

4.  FROM  THE  SUBCOMMnTEE  ON  PUBLIC  LANDS. 
NATIONAL  PARKS  AND  FORESTS 

H.R.  543.  To  establish  the  Manzanar  Na- 
tional Historic  Site  In  the  State  of  Califor- 
nia, and  for  other  purposes. 

Purpose:  The  purpose  of  title  I  of  H.R.  543 
Is  to  establish  the  500-acre  Manzanar  Na- 
tional Historic  Site  in  California.  Title  n  of 
H.R.  543  directs  the  Secretary  of  the  Interior 
to  conduct  a  National  Historic  Landmark 
theme  study  on  Japanese-American  history. 

Legislative  History:  H.R.  543  passed  the 
House  of  Representatives  by  a  voice  vote  on 
June  24,  1991.  The  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  held  a 
hearing  on  H.R.  543  on  July  25,  1991.  The  Sub- 
committee also  held  a  hearing  on  S.  621, 
sponsored  by  Senators  Cranston  and  Akaka, 
which  would  establish  the  Manzanar  Na- 
tional Historic  Site,  and  S.  1344,  introduced 
by  Senators  Akaka,  Cranston  and  Adams, 
pertaining  to  the  Japanese-American  history 
theme  study. 

At  the  Subcommittee  hearing,  the  Associ- 
ate Director  of  the  National  Park  Service 
testified  in  support  of  title  I  and  in  opposi- 
tion to  title  n  of  H.R.  543. 

Amendments:  Amendments  are  likely. 

5.  FROM  THE  FULL  COMMnTEE 

To  consider  the  nomination  of  Elizabeth 
Moler  to  be  a  Member  of  the  Federal  Energy 
Regulatory  Commission. 

Legislative  History:  The  Full  Committee 
conducted  a  hearing  on  October  2.  1991.  Com- 
missioner Moler  has  submitted  all  required 
information  under  the  Committee  Rules. 

6.  FROM  THE  FULL  COMMTTTEE 

To  consider  the  nomination  of  Branko 
Terzic  to  be  a  Member  of  the  Federal  Energy 
Regulatory  Commission. 

Legislative  History:  The  Full  Conmilttee 
conducted  a  hearing  on  October  2.  1991.  Com- 
missioner Terzic  has  submitted  all  required 
Information  under  the  Committee  Rules. 

7.  FROM  THE  FULL  COMMrTTEE 

S.  1671  (Domenlcl  and  BIngaman).  To  with- 
draw certain  public  lands  and  to  otherwise 
provide  for  the  operation  of  the  Waste  Isola- 
tion Pilot  Plant  in  Eddy  County.  New  Mex- 
ico, and  for  other  purposes. 

Purpose:  S.  1671  would  permanently  with- 
draw the  public  lands  surrounding  the  Waste 
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Isolation  Pilot  Plant  and  transfer  the  juris- 
diction over  these  lands  to  the  Department 
of  Energy.  S.  1671  authorizes  the  Secretary  of 
Energy  to  carry  out  an  experimental  pro- 
gram at  the  WIPP  and  contains  limitations 
and  restrictions  on  the  operation  of  the 
WIPP  during  the  period. 

Legislative  History:  S.  1671  was  introduced 
on  August  2.  1991.  The  full  Committee  held  a 
field  hearing  on  S.  1671  in  Albuquerque.  New 
Mexico  on  September  21.  1991.  In  April  1991. 
the  Administration  submitted  to  the  Con- 
gress legislation  dealing  with  the  same  sub- 
ject matter  (S.  1007).  which  was  introduced 
by  request  by  Senator  Johnston  on  May  8. 
1991. 

Amendments:  A  joint  staff  substitute  will 
be  circulated.  Further  amendments  are  pos- 
sible. 

8.  FROM  THE  SUBCOMMITTEE  ON  PUBLIC  LANDS. 
NATIONAL  PAEIKS  AND  FORESTS 

S.  549  (Cranston).  To  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Lower  Merced  River  in  California  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System. 

Purpose:  The  purpose  of  S.  549  is  to  des- 
ignate approximately  8  miles  of  the  lower 
Merced  River  in  California  as  a  component  of 
the  National  Wild  and  Scenic  Rivers  System. 

Legislative  History:  S.  549  was  introduced 
by  Senator  Cranston  and  on  March  5,  1991. 
the  Subcommittee  on  Public  Lands.  National 
Parks  and  Forests  held  a  hearing  on  the  bill 
on  March  21.  1991.  The  House  and  Senate 
passed  similar  legislation  last  Congress,  al- 
though because  of  non-germane  amend- 
ments, the  bill  was  not  enacted. 

At  the  Subcommittee  hearing,  the  Assist- 
ant Director  of  the  Bureau  of  Land  Manage- 
ment testified  in  support  of  the  bill,  if 
amended. 

Amendments:  Amendments  are  likely. 

9.  FROM  THE  FULL  COMMITTEE 

S.J.  Res.  23  (Mr.  Inouye).  To  consent  to 
certain  amendments  enacted  by  the  legisla- 
ture of  the  State  of  Hawaii  to  the  Hawaiian 
Homes  Commission  Act,  1920. 

Purpose:  The  purpose  of  Senate  Joint  Res- 
olution 23  is  to  provide  Congressional  con- 
sent to  amendments  to  the  Hawaiian  Homes 
Commission  Act.  In  1959.  the  Hawaii  Admis- 
sion Act  transferred  authority  over  the  Ha- 
waiian Homes  Commission  .\ct  to  the  State 
of  Hawaii,  but  at  the  same  time  required 
Congressional  consent  to  certain  amend- 
ments to  the  Act  proposed  by  the  State. 

Legislative  History:  Senate  Joint  Resolu- 
tions 23  through  34  were  Introduced  by  Sen- 
ator Inouye  on  January  14.  1991.  A  hearing 
was  held  on  July  23,  1991.  Testimony  was 
heard  from  representatives  of  the  Depart- 
ment of  the  Interior,  the  Office  of  the  Gov- 
ernor, the  Department  of  Hawaiian  Home 
Lands,  and  the  Office  of  Hawaiian  Affairs. 

Amendments:  Amendments  are  antici- 
pated. 

10.  FROM  THE  BUBCOMMITTEE  ON  MINERAL 
RESOURCES  DEVELOPMENT  AND  PRODUCTION 

S.  1179  (Johnston,  Blngaman,  Craig,  Jef- 
fords, Ford,  BenWen,  Shelby,  Burdlck,  Mur- 
kowslcl.  Burns,  Heflln,  Boren.  Pryor,  Kerry, 
DeConcini,  Symms,  Hatfield,  and  Wlrth). 
The  Geologic  Mapping  Act  of  1991. 

Purpose:  The  purpose  of  the  bill  is  to  stim- 
ulate the  production  of  geologic  map  infor- 
mation In  the  United  States  through  the  co- 
operation of  Federal,  State,  and  academic 
partlclpanta. 

Legislative  History;  8.  1179  was  Introduced 
on  May  23,  1991.  The  Subcommittee  on  Min- 
eral Resources  Development  and  Production 
held  a  hearing  on  July  26.  1991. 


At  the  Subcommittee  hearing,  the  U.S.  Ge- 
ological Survey  (USGS)  testified  that  the 
.■\dmlnistratlon  could  not  support  S.  1179  be- 
cause it  duplicated  authorities  contained  in 
the  USGS's  Organic  Act  of  1879,  and  that  the 
funding  levels  run  counter  the  Administra- 
tion's. 

Amendments:  Amendments  are  likely. 

11.  FROM  THE  SUBCOMMITTEE  ON  MINERAL 
RESOURCES  DEVELOPMENT  AND  PRODUCTION 

S.  1187  (Blngaman  and  Wallop).  To  amend 
the  Stock  Raising  Homestead  Act  to  provide 
certain  procedures  for  entry  onto  Stock 
Raising  Homestead  Act  lands;  and  for  other 
purposes. 

Purpose;  The  purpose  of  S.  1187  Is  to  estab- 
lish additional  procedures  for  entry  for  min- 
eral prospecting,  exploration,  development 
and  production  on  Stock  Raising  Homestead 
Act  lands  where  the  mineral  esute  is  owned 
by  the  federal  government  and  the  surface 
has  been  patented  for  stock  raising  purposes. 

Legislative  History:  S.  1187  was  introduced 
by  Senators  Blngaman  and  Wallop  on  May 
24,  1991.  The  Subcommittee  on  Mineral  Re- 
sources Development  and  Production  held  a 
hearing  on  the  bill  on  July  30.  1991. 

At  the  Subcommittee  hearing,  the  Bureau 
of  Land  Management  supported  the  bill,  with 
some  recommendations  for  amendments. 

In  the  101st  Congress,  similar  legislation, 
S.  1908.  was  introduced  by  Senator  Blngaman 
and  a  hearing  was  held  on  March  9,  1990,  but 
no  action  was  taken. 

Amendments:  Amendments  are  likely. 

12.  FROM  THE  SUBCOMMITTEE  ON  PUBLIC  LANDS, 
NATIONAL  PARKS  AND  FORESTS 

S.  1528  (Blngaman  and  Domenici).  To  es- 
Ublish  the  Mimbres  Culture  National  Monu- 
ment and  to  establish  an  archeological  pro- 
tection system  for  Mimbres  sites  In  the 
State  Of  New  Mexico,  and  for  other  purposes. 

Purpose;  The  purpose  of  S.  1528  is  to  estab- 
lish the  Mimbres  Culture  National  Monu- 
ment in  southwestern  New  Mexico  and  to  es- 
tablish an  archeological  protection  system 
for  Mimbres  sites. 

Legislative  History;  S.  1528  was  introduced 
by  Senators  Bingaman  and  Domenici  on  July 
23.  1991.  The  Subcommittee  on  Public  Lands. 
National  Parks  and  Forests  held  a  hearing 
on  S.  1528  on  September  26,  1991.  Last  Con- 
gress, the  Subcommittee  held  a  hearing  on 
similar  legislation.  S.  2429.  introduced  by 
Senator  Bingaman. 

At  the  Subcommittee  hearing,  the  Associ- 
ate Director  of  the  National  Park  Service 
testified  in  support  of  the  bill. 

Amendments:  Amendments  are  possible. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Oc- 
tober 16.  1991,  at  10  a.m.  to  hold  a  hear- 
ing on  Japanese  Keiretsu  practices  and 
their  impact  on  United  States-Japan 
economic  relations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  ENERGY  AND  AGRICULTURAL 

TAXATION 

Mr.  BOREN,  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Energy  and  Agricultural 
Taxation  of  the  Committee  on  Finance 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  October  16.  1991, 


at  2  p.m.  to  hold  a  hearing  on  S.  1826, 
the  Crop-Sharing  Hunger-Relief  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


KRUTULIS'  40TH  ANNIVERSARY  OF 

COMMITMENT  TO  EDUCATION 
•  Mr.  GRAHAM.  Mr.  President,  today  I 
rise  to  honor  Marian  Krutulis  for  her  40 
years  of  love  and  dedication  as  an  edu- 
cator and  as  owner  of  the  prestigious 
Gulliver  Schools.  Marian  Krutulis  is  a 
humble  and  dedicated  individual  who 
has  used  her  talents,  time  and  love  to- 
ward benefiting  students  from  kinder- 
garten to  the  university  level  in  edu- 
cation. 

As  founder  of  the  Florida  Kinder- 
garten Council,  Florida  Association  of 
Academic  Non-Public  Schools,  and 
cofounder  of  the  Florida  Council,  she 
has  dedicated  her  life  to  the  improve- 
ment of  education— the  foundation  of 
our  country's  future  and  progress.  In 
addition,  Marian  has  served  and 
chaired  several  committees,  earning 
her  a  distinguished  reputation  in  the 
Miami  area  as  well  as  an  invitation 
from  the  U.S.  Secretary  of  Education 
to  serve  as  a  consultant. 

When  Marian  and  her  husband.  Jo- 
seph, took  students  into  their  home, 
fed  them,  and  offered  them  their  love 
and  understanding,  she  went  beyond 
her  duties  as  an  educator.  She  taught 
her  students  that  education  goes  be- 
yond the  textbooks  and  the  classroom. 
Marian  was  not  afraid  to  instill  values 
in  her  students.  As  an  educator,  she 
has  served  as  an  example  to  the  com- 
munity as  she  helped  students  of  all 
ages  to  realize  their  potential  and  en- 
riched their  lives  with  the  never-ending 
joy  of  learning. 

It  is  with  great  honor,  Mr.  President, 
that  I  ask  my  colleagues  to  join  me  in 
saluting  the  spirit  and  enthusiasm  that 
Marian  Krutulis  has  demonstrated  as 
an  outstanding  educator  and  as  a  mem- 
ber of  the  Greater  Miami  community.* 


MONHEGAN  ISLAND— MAINE'S 
ESSENCE 
•  Mr.  COHEN.  Mr.  President, 
Monhegan  Island,  a  small  lobstering 
community  in  my  home  State  of 
Maine,  has  for  years  attracted  artists, 
poets,  birdwatchers,  and  vacationers  to 
its  shores. 

The  untamed  beauty  of  this  island- 
nearly  10  miles  from  the  mainland- 
embraces  visitors  with  its  majestic 
cliffs,  turbulent  sea,  thriving  forests, 
brisk  sea  air,  and  countless  species  of 
wildlife,  including  a  family  of  Amer- 
ican bald  eagles. 

In  a  recent  article  for  the  Boston 
Globe,  Ellen  Bartlett  captures  well  the 
essence  of  Monhegan  Island  as  she  de- 
scribes the  rich,  distinctive  experience 
of  an  autumn  repose  there. 


Mr.  President,  I  ask  that  the  text  of 
the  article  be  printed  in  the  Record. 

The  article  follows: 

[From  the  Boston  Globe,  Sept.  22,  1991] 

MONHEOAN— Maine's  Essence 

(By  Ellen  Bartlett) 

One  Of  the  nrst  things  you  are  likely  to  see 
when  you  emerge  from  the  pine  woods  at 
Lobster  Cove  is  the  wreck  of  the  D.T.  Sheri- 
dan. 

The  tugboat  has  been  laying  on  its  side  on 
the  southern  tip  of  the  Island  since  1948,  hull 
ripped  open  like  some  flimsy  envelope,  parts 
scattered  and  rusting.  To  the  uninitiated, 
such  a  find— by  a  dark  crashing  sea,  with  a 
foghorn  sounding  a  lonely  low  note  in  the 
distance — can  be  an  easy  metaphor  for  the 
ruthless  power  of  the  sea. 

(Except  that  accounts  say  the  D.T.  Sheri- 
dan was  abandoned  offshore  because  of  a  fire 
and  kind  of  drifted  to  its  doom,  or,  alter- 
natively, the  captain  wasn't  paying  atten- 
tion and  ran  aground.) 

If  you  don't  get  out  to  Lobster  Cove,  the 
Visitor's  Guide  to  Monhegan  Island,  Maine — 
a  12-page  guide  booklet  sold  at  island  stores 
(both  of  them)  for  10  cents— has  some  pretty 
graphic  imagery  of  it  own. 

Upon  describing  the  cove  as  "an  excellent 
area  for  bird  watching,"  it  then  warns  in 
bold  letters;  Don't  try  to  swim  or  wade  there 
(or  anywhere  else  on  the  back  of  the  Island). 

"Undertows  there  are  unpredictable  and 
dangerous,  and  high  surf  can  sweep  you 
away."  it  says. 

"No  one  has  been  saved  who  has  gone  over- 
board from  Green  Point  to  Lobster  Cove." 

Then  there  is  Gull  Cove,  which  the  guide 
recommends  as  a  place  to  watch  the  sea  up 
close— just  not  too  close. 

"An  almost  invisible  moss  grows  on  rocks 
wet  by  the  surf.  *  •  •  People  venturing  onto 
such  rocks  have  slipped,  falling  into  the  sea. 
and  been  lost."  it  says.  Huge  waves  (called 
combers)  "come  without  warning  and  sweep 
away  anything  in  their  path." 

It  is  enough  to  make  the  faint  of  heart  re- 
treat to  their  rooms.  Except  rooms  on 
Monhegan  are  not  places  where  guests  would 
want  to  spend  a  lot  of  time.  Nothing  wrong 
with  them.  They're  just  rooms,  clean,  utili- 
tarian, plain,  unhealed,  often  unlit. 

Monhegan  in  autumn  is  the  essence  of 
Maine:  It  can  be  harsh,  unpredictable,  cold; 
It  also  can  sweep  you  off  your  feet. 

No  sooner  does  Labor  Day  pass  than  Maine 
Is  emptied  of  its  summer  millions.  Those 
who  ignore  the  ebb  tide  of  visitors  and  go 
downeast  in  autumn  will  find  themselves 
pleasantly  surprised  by  how  little  they  have 
missed  (even  on  the  hottest  July  day.  only 
the  hardiest  can  bear  to  swim  here  anyway) 
and  how  much  they  have  gained,  in  insight 
Into  the  real  Maine,  without  traffic  and 
noise  and  crowds,  not  to  speak  of  shorter 
lines  at  L.L.  Bean. 

Autumn  is  the  long  slow  slide  into  winter, 
the  summer  residents  pack,  the  migrant 
workers  finish  the  blueberry  harvest,  the 
days  grow  shorter  but  the  winter  storms 
only  threaten.  It  Is  a  brief  window  of  oppor- 
tunity on  Monhegan,  only  a  matter  of  weeks 
between  the  time  the  summer  residents 
leave  and  the  hotels  and  guesthouses  close. 

By  the  end  of  October,  the  Island's  80  year- 
rounders  have  Monhegan  to  themselves 
again.  They  are  not  likely  to  be  interrupted 
much,  with  weather  unpredictable,  boats  less 
frequent,  the  Journey  less  and  less  pleasant. 

If  the  truth  be  known  about  the  seas  off 
Maine,  they  can  be  unpleasant  any  time  of 
the  year.  Just  a  day  after  Labor  Day,  the 
mallboat  Laura  B  was  maneuvering  rough 


waters  en  route  to  Monhegan.  Those  pas- 
sengers who  had  chosen  to  ride  It  out  In  the 
bow  may  have  been  soaked  and  freezing,  but 
they  were  happier  than  those  who  had 
thought  themselves  so  smart  to  grab  seats  in 
the  stern  cabin. 

It  could  have  been  worse.  Balmy  Days  II, 
the  badly-misnamed  dayboat  out  of 
Boothbay  Harbor,  was  halfway  to  Monhegan 
when  it  was  forced  to  turn  back.  By  the  time 
they  got  back  to  the  dock,  passengers  were 
so  ill  most  declined  the  offer  to  bus  them  to 
Port  Clyde  for  the  afternoon  mallboat. 

Out  on  the  Island,  the  wind  was  up,  the 
whistle  buoys  gave  out  their  faint  haunting 
boots,  the  bell  buoys  clanged,  black-backed 
gulls  fought  the  winds  and  lost. 

Barely  more  than  a  square  mile  in  area, 
Monhegan  lies  just  beyond  Penobscot  Bay.  10 
miles  offshore  from  Port  Clyde,  the  nearest 
point  of  land.  Monhegan  was  described  by  a 
mariner  in  1590  as  "beached  like  a  whale," 
with  high  headlands  sloping  down  to  a  flat 
tall. 

The  back  side  of  the  island  faces  the  open 
Atlantic  from  dramatic  cliffs  that  rise  160 
feet  above  the  sea;  where  the  land  is  low  and 
gentle,  there  are  seals  swimming,  cor- 
morants diving  for  fish  then,  looking  poised 
and  vain,  drying  their  black  wings  from 
perches  on  the  rocks. 

For  birdwatchers,  Monhegan  is  mecca,  di- 
rectly under  the  path  and  therefore  a  favor- 
ite stopping  place  for  migrating  birds  head- 
ing north  along  the  Atlantic  coast.  Hundreds 
of  species  of  birds,  from  predator  hawks  to 
geese,  are  sighted  In  fall  and  spring. 

Perhaps  the  Island's  best  feature  is  its  17 
miles  of  walking  trails,  leading  over  cliffs 
and  into  valleys,  under  virgin  spruce  and  fir, 
rambling  through  raspberries  and  tracing 
the  shore. 

Theodore  Edison,  son  of  the  inventor,  re- 
ceives much  of  the  credit  for  the  unspoiled 
nature  of  Monhegan:  he  has  amassed  many  of 
the  Island's  600  acres,  and  in  1954  he  founded 
Monhegan  Associates,  a  nonprofit  group 
dedicated  to  preserving  the  wild  beauty  of 
the  island.  Development  has  been  confined  to 
a  community  of  125  dwellings  clustered 
around  the  harbor. 

It  is  noted  with  Irony  that  one  descended 
from  Thomas  Edison,  the  Inventor  of  the 
electric  light,  would  be  linked  with  a  place 
where  electricity  is  still  a  luxury;  there  are 
a  few  private  generators,  but  many  islanders 
still  make  do  with  gas  appliances  and  ker- 
osene lamps. 

Amenities  may  be  lacking,  but  the  island 
is  far  from  primitive.  It  supports  a  thriving 
community  of  artists,  primarily  painters, 
following  the  example  of  Rockwell  Kent, 
James  Fitzgerald  and  others.  Jamie  Wyeth  is 
probably  the  best-known  resident,  but  there 
are  many  more  working  artists  in  studios 
scattered  throughout  the  community;  hours 
when  they  are  open  to  the  public  are  posted 
on  one  of  the  community  bulletin  boards. 
(Along  with  such  intriguing  notices  as  "Lost 
on  trails— women's  jean  shorts.  Please  re- 
turn") 

The  Island  also  has  produced  a  number  of 
poets. 
Creased    with    years    huge    elephant-hided 

rocks  slumber  by  the  sea. 
Herring    gulls   crack    shells    against    them, 
breaking  sea  urchins,  waves  brake  and 
turn  away. 
Year  after  year,  barnacle  shells  mark  tide  on 
the  rocks  .  .  . 

Frances  Downing  Vaughan  wrote  about 
more  than  Monhegan;  a  collection  of  her 
work  is  on  sale  at  the  Island  Spa. 

It  is  easy  to  see  the  attraction  of  writers 
and  artists  to  such  a  place.  Monhegan.  wrote 


Ruth  Lothrop.  a  Maine  author  whose  fifth 
book  was  dedicated  to  the  Island,  "has  re- 
tained Its  unique  essence  down  to  the 
present  day— unchanging,  majestic  and  mag- 
ical, it  still  remains  one  of  the  last  bastions 
of  unspoiled  nature  In  an  Increasingly  cha- 
otic world." 

Lothrop  incidentally,  lives  on  Monhegan  In 
a  house  of  "her  own  unique  deslgrn  and  spe- 
cializes today  In  6-foot  murals  of  her  original 
Monhegan  scenes  In  acrylic  on  wood."  Or  so 
It  was  reported  In  a  review  of  her  work  post- 
ed on  one  of  the  bulletin  boards. 

The  bulletin  boards  seem  to  be  the  primary 
means  of  communication  on  Monhegan;  they 
are  democratic.  Inclusive  and  nondiscrim- 
inatory between  visitors,  artists  and  local 
fishermen,  a  forum  for  everything,  trom  sell- 
ing gas  heaters  to  announcing  the  recent 
"pukamani"  for  Rueben  Tam,  an  artist  and 
poet.  (A  pukamani,  the  poster  explained,  is  a 
"ceremony  practiced  by  Tlwl  Aborigines  of 
Australia  when  a  loved  one  dies."  Reuben 
Tam  had  passed  away  earlier  In  the  year.) 

The  Invitation  for  the  late-summer  event 
was  still  posted  though  the  time  had  passed. 
"Please  come,"  It  said,  "Bring  flowers, 
wreaths,  words,  stories,  songs,  offerings  to 
taste,  touch,  smell  and  listen  to.  Come  and 
show  affection  for  Monhegan's  memorable 
artist,  poet,  gardener,  gatherer,  cook,  pun- 
ster, rockhounder,  star-gazer  and 
moonwatcher." 

But  turn  from  the  bulletin  board,  walk  a 
few  yards,  and  you  find  yourself  on  the  har- 
bor, watching  the  lobster  boats  riding  to 
their  anchors.  Lest  there  be  any  mistake, 
Monhegan  Is  still  essentially  a  lobstering 
community.  Art  may  be  the  expression  of  It. 
but  fishing  Is  the  soul  of  the  community. 

The  island's  year-round  residents  are  fish- 
ing people;  Indeed,  the  lobstering  on  the  Is- 
land takes  place  in  the  harshest  months. 
Monhegan  is  the  only  Maine  island  with  a 
closed  legal  lobster  season,  from  Jan.  1  to 
June  25. 

As  wonderful  as  autumn  is  to  visit  as 
Monhegan,  it  surely  must  be  a  difficult  time 
for  those  who  have  to  leave. 

Consider  the  following  conservation,  over- 
heard by  the  pay  telephone  on  the  porch  of 
the  Monhegan  House,  a  plain  but  charming 
old  Victorian  hotel; 

"I  know  I  should  be  thinking  about  return- 
ing and  all. 
"But  to  what? 

I  had  passed  by  and  entered  the  lobby,  but 
stayed  by  the  screen  door  wondering,  to  what 
would  he  be  returning? 

"I  can't  handle  the  day-to-day  drudgery  of 
medicine,"  he  said.  "The  bills,  the  comput- 
ers. 
"I  just  can't.  Not  anymore." 
Those  who  do  not  wish  to  make  the  au- 
tumn passage  offshore  will  find  that  main- 
land Maine  is  not  dlBsimilar,  there  are  many 
poBBlbilities. 

On  my  way  to  Monhegan.  I  stayed  at  the 
Mill  Pond  Inn  in  Damariscotta  Mills,  which 
is  located,  appropriately  enough,  on  a  round 
mill  pond,  which  is  connected  to 
DamarlscotU  Lake,  which  features,  among 
other  things,  a  family  of  bald  eagles. 

There  are  many  such  places.  In  small  vil- 
lages, off  the  beaten  tourist  track,  not  much 
to  do,  except  to  walk,  sleep  In,  eat  well. 

The  Mill  Pond  Inn  has  a  canoe  for  guests 
to  take  out  on  the  lake.  Directions  to  the  ea- 
gles were,  roughly;  Go  under  the  bridge  by 
the  old  ice  house  and  turn  left,  paddle  a  hun- 
dred yards  or  so  around  a  point  and  along  the 
shore,  and  there,  midway  up  a  second  point, 
in  the  crook  of  a  tall  white  pine,  is  the  nest. 
I  paddled  the  canoe  past  the  point,  let  it 
drift  to  a  stop  In  a  mat  of  lily  pads.  I  sat 
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with  the  sun  on  my  back  and  watched.  The 
sun  sank,  1  watched,  fish  surfaced  at  the  side 
of  the  canoe  with  little  plops,  a  great  blue 
heron  passed  by,  a  srracefUl  dart.  Dragon  flies 
made  purple  circles  in  the  air. 

Sunk  into  peaceful  contemplation.  I  was 
heaving  a  contended  sigh,  when  there  was  an 
agonizing  endless  screeching  squeal  of 
brakes.  I  braced  for  the  crash,  watched  a 
mustard-colored  pickup  truck  fishtail  to  a 
stop  in  the  middle  of  the  road  along  the  lake. 
It  made  a  wild  U-turn  and  raced  off  back  in 
the  direction  from  which  it  came. 

Had  the  eagles  been  anywhere  near,  they 
certainly  would  be  gone  now.  This  too.  is 
Maine.  I  headed  the  canoe  back  to  the  inn.» 


NOTICE     OF     DETERMINATION     BY 
THE      SELECT      COMMITTEE      ON 
ETHICS    UNDER    RULE    35,    PARA- 
GRAPH   4,    PERMITTING    ACCEPT- 
ANCE     OF      A      GIFT      OF      EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 
•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Mr.  Stuart  Feldman,  a  member 
of  the  staff  of  Senator  Orrin  G.  Hatch, 
to  participate  in  a  program  in  Japan, 
sponsored  by  the  Japanese  Ministry  of 
Foreign  Affairs,  from  October  19-30, 
1991. 

The  committee  has  determined  that 
participation  by  Mr.  Fieldman  in  the 
program  in  Japan,  at  the  expense  of 
the  Japanese  Ministry  of  Foreign  Af- 
fairs, is  in  the  interest  of  the  Senate 
and  the  United  States.* 


The  committee  has  determined  that 
participation  by  Mr.  Sinclair  in  this 
program,  at  the  expense  of  the  German 
Government  Is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Michael  J.  Cook,  a  member  of  the 
staff  of  Senator  Chafee,  to  participate 
in  a  program  in  Australia,  sponsored 
by  the  Australian  Government,  in 
early  January  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Cook  in  the  pro- 
gram in  Australia,  at  the  expense  of 
the  Australian  Government,  is  in  the 
interest  of  the  Senate  and  the  United 
States.* 


tinued  efforts  to  assist  New  York  com- 
panies competing  abroad,* 


NOTICE     OF     DETERMINATION     BY 
THE      SELECT      COMMITTEE      ON 
ETHICS    UNDER    RULE    35,    PARA- 
GRAPH   4,    PERMITTING    ACCEPT- 
ANCE     OF      A      GIFT      OF      EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 
•    Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation  involving   travel    to   a   foreign 
county  paid  for  by  that  foreign  govern- 
ment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Gerald  Sinclair,  a  member  of  the 
staff  of  Senator  Simon,  to  participate 
in  a  program  in  Germany  sponsored  by 
the  German  Government  from  October 
12-23.  1991. 


COSPONSORSHIP  OF  S.  1653 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  S.  1653,  the  Euro- 
pean Community  Competitiveness  Tax 
Act  of  1991,  introduced  by  my  distin- 
guished colleague  from  New  York,  Sen- 
ator MOYNIHAN.  This  legislation 
amends  the  Internal  Revenue  Code  of 
1986  to  remove  U.S.  tax  barriers  to 
U.S. -owned  businesses  operating  in  the 
European  Community. 

S.  1653  amends  subpart  F  so  that  U.S. 
businesses  operating  in  the  EC  will  not 
be  subject  to  subpart  F  taxation  on 
their  undistributed  earnings  if  they 
pay  an  effective  foreign  tax  rate  of  at 
least  80  percent  rather  than  the  cur- 
rent 90  percent.  This  provision  makes 
subpart  F  rules  more  flexible  as  they 
relate  to  sales  and  services  income  of 
U.S.  foreign  subsidiaries  located  and 
operating  in  the  EC. 

This  legislation  will  allow  U.S.  mul- 
tinational corporations  greater  free- 
dom to  consolidate  and  streamline 
their  EC  operations.  This  will  enhance 
efficiency  and  increase  the  competitive 
position  of  U.S.  companies  in  the  EC 
markets. 

Current  tax  law  encourages  U.S. 
businesses  to  establish  or  maintain 
subsidiaries  in  each  European  country, 
thereby  increasing  operating  costs. 
Subpart  F  is  counterproductive  to  posi- 
tion in  the  EC  market.  At  a  time  when 
we  are  rapidly  trying  to  establish  and 
maintain  competitive  positions  world- 
wide, it  seems  appropriate  to  correct 
the  identifiable  deficiencies  within  our 
own  system  as  quickly  as  possible.  In- 
creased competitiveness  abroad  will  in- 
crease exports  and  create  more  jobs 
here  at  home.  We  know,  on  average, 
that  for  every  $1  billion  in  merchandise 
exported  approximately  22,000  jobs  are 
created.  Also,  about  1  in  6  manufactur- 
ing jobs  results  from  merchandise  ex- 
ports showing  just  how  important  ex- 
ports are  to  our  overall  economy. 

Mr.  President,  I  join  my  colleague 
Senator  Moynihan  in  supporting  this 
as  an  interim  measure  to  increase  com- 
petitiveness for  U.S.  companies  in  the 
EC.  I  look  forward  to  supporting  con- 


THE  MINNESOTA  TWINS 

•  Mr.  DURENBERGER.  Mr.  President, 
this  past  Sunday  the  Minnesota  Twins 
earned  the  1991  American  League 
championship  as  a  result  of  their  8  to  5 
victory  over  the  Toronto  Blue  Jays. 
They  now  await  the  winner  of  the  Na- 
tional League  championship  between 
the  Atlanta  Braves  and  Pittsburg  Pi- 
rates. 

Perhaps  the  most  impressive  aspect 
of  this  series  was  the  fact  that  the 
Twins  were  able  to  sweep  the  Blue  Jays 
in  their  own  ballpark  after  having  won 
only  two  gajnes  there  during  the  regu- 
lar season.  In  doing  so,  they  became 
the  first  team  to  win  three  playoff 
games  on  the  road.  In  addition  to  the 
outstanding  team  effort  which  was 
played  out  in  front  in  the  entire  sports 
community,  there  were  also  many  sto- 
ries of  individual  achievement. 

Once  again  the  Minnesota  pitching 
staff  came  through  with  flying  colors. 
Beginning  with  the  pitching  of  veteran 
Jack  Morris  (2-0,  4.05  ERA)  and  ending 
with  strong  performances  by  Carl  Wil- 
lis, Mark  Guthrie,  and  Rick  Aguilera 
out  of  the  bullpen,  Toronto  was  limited 
to  a  .249  batting  average  during  the 
ALCS. 

Timely  hitting  and  aggressive  base- 
running  once  again  became  the  bench- 
mark of  an  offense  which  came  to  life 
when  the  series  was  on  the  line.  Led  by 
championship  series  MVP  Kirby 
Puckett  (.429  average,  2  home  runs,  and 
6  RBI's),  the  Minnesota  bats  came  alive 
during  the  final  games  in  SkyDome.  As 
a  result,  the  Hubert  H.  Humphrey 
Metrodome  will  once  again  play  host  to 
baseball's  finest  when  the  first  game  of 
the  88th  World  Series  is  played  there 
this  coming  Saturday. 

Mr.  President,  perhaps  Jack  Morris 
said  it  best  when  he  stated,  "This  is 
what  you  live  for.  This  is  the  culmina- 
tion of  a  lot  of  work,  of  people  pulling 
hard  all  year  long."  This  expression  of 
teamwork  has  again  brought  the  Twins 
organization  to  the  doorstep  of  another 
world  championship.  I  congratulate  the 
Toronto  Blue  Jays  on  an  excellent  sea- 
son and  thank  them  for  their  effort  in 
a  most  memorable  championship  se- 
ries. I  congratulate  the  Twins  on  a  job 
well  done  and  I  am  confident  the  citi- 
zens of  my  home  State  of  Minnesota 
will  once  again  be  celebrating  as  base- 
ball's world  champions  in  the  very  near 
future.* 


WORLD  FOOD  DAY 
*  Mr.  LEAHY.  Mr.  President,  today  is 
World  Food  Day.  By  bringing  the 
plight  of  hunger  to  national  and  inter- 
national attention,  World  Food  Day 
helps  to  search  for  and  bring  about  so- 
lutions to  end  hunger  in  developing 
countries. 


I  first  introduced  a  resolution  nmark- 
ing  this  day  in  1981.  This  year,  nearly 
450  private  voluntary  organizations  and 
thousands  of  community  leaders  are 
participating  in  the  planning  of  World 
Food  Day  observances.  This  day  also 
serves  as  a  focal  point  for  year-round 
hunger  programs. 

The  member  nations  of  the  Food  and 
Agriculture  Organization  of  the  United 
Nations  unanimously  designated  Octo- 
ber 16  of  each  year  as  World  Food  Day 
to  increase  public  awareness  of  world 
hunger  problems. 

Hunger  and  malnutrition  remain 
dally  facts  of  life  for  hundreds  of  mil- 
lions of  people  in  this  country  and 
throughout  the  world.  The  children  of 
the  world  suffer  the  most  serious  ef- 
fects of  hunger  and  malnutrition,  with 
millions  of  children  dying  each  year 
from  hunger-related  illness  and  dis- 
ease. Many  other  children  suffer  per- 
manent physical  or  mental  impairment 
because  of  vitamin  or  protein  defi- 
ciencies. 

The  people  of  the  United  States  have 
a  long  tradition  of  demonstrating  hu- 
manitarian concern  for  the  hungry  and 
malnourished  people  of  the  world.  The 
enormous  food  production  capacity  of 
the  United  States  is  valuable  tool  in  ef- 
forts to  alleviate  world  hunger  and  en- 
courage peace. 

Let  us  also  remember  that  millions 
of  Americans  are  hungry  every  day. 
too.  As  chairman  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry.  I 
urge  every  Senator  to  join  me  in  the 
search  for  both  national  and  global  so- 
lutions to  hunger.* 


200TH  ANNIVERSARY  OF  THE 
FOUNDING  OF  GEORGETOWN,  DE 

*  Mr.  BIDEN.  Mr.  President,  it  is  with 
great  pleasure  that  I  speak  today  about 
a  very  special  occasion,  the  bicenten- 
nial anniversary  of  the  founding  of 
Georgetown,  DE.  All  Delawareans  are 
proud  of  such  an  historic  achievement, 
but  we  also  believe  this  is  a  celebration 
whose  meaning  has  resonance  for  all 
Americans. 

CJeorgetown  is  a  town  that  embodies 
the  spirit  of  America.  Tradition  lives 
side  by  side  with  progress,  the  sense  of 
community  is  strong  and  valued, 
neighbors  care  for  and  help  one  an- 
other, and  visitors  are  welcome  and 
made  to  feel  at  home.  It  is  a  center  of 
education,  commerce,  and  government, 
located  literally  and  by  design  in  the 
center  of  Sussex  County.  Since  October 
26,  1791,  Georgetown  has  been  the  "Seat 
of  Justice." 

For  the  citizens  of  Delaware.  George- 
town also  serves  as  a  center  of  unity 
through  the  tradition  of  Return  Day. 
Beginning  in  1792,  when  election  out- 
comes were  not  announced  until  2  days 
after  the  votes  were  cast,  people  gath- 
ered in  Georgetown  to  hear  the  results 
announced. 

It  has  been  suggested  that,  with  mod- 
ern election  methods.  Return  Day  is  no 


longer  necessary,  but  Delawareans 
know  better.  The  other  purpose  of  Re- 
turn Day — bringing  together  can- 
didates and  citizens  who  had  been  on 
opposite  sides  in  the  election  in  a  spirit 
of  reconciliation  and  unity— remains  as 
effective  and  essential  as  it  ever  was. 

It  may  seem  improbable  to  those  who 
have  never  been  In  Georgetown  2  days 
after  an  election,  but  it  is  a  powerful 
event.  You  can  feel  the  change  from 
the  fight  of  the  campaign  to  coopera- 
tion of  representative  government  and 
close  community;  you  can  feel  people 
setting  aside  past  differences  and 
agreeing  to  work  together  to  make  life 
in  Delaware  better.  That's  the  spirit  of 
Return  Day,  and  that's  the  spirit  and 
character  of  Georgetown. 

It  is  with  deep  pride  that  I  speak 
about  Georgetown  and  the  tradition  of 
Return  Day.  All  citizens  of  our  State 
honor  those  who  laid  the  town's  foun- 
dation, built  its  traditions,  and  have 
maintained  its  heritage  and  its  heart. 
Georgetown's  bicentennial  reminds  us 
all  of  what  is  best  and  most  meaningful 
in  our  tradition  of  community.  I  con- 
gratulate Georgetown's  citizens  and 
join  them  in  celebration,  as  do  all 
Delawareans,  with  enthusiasm  and 
thanks.* 
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sin. 

Professor  James  Jones.  University  of  Wis- 
consin Law  School. 

Dean  Prank  DeGulre  (Co-Chair),  Marquette 
University  Law  School. 

Professor  Linda  Greene,  University  of  Wis- 
consin Law  School. 

Professor  Peter  Rofes.  Marquette  Univer- 
sity Law  School. 

Thomas  P.  Schneider,  Deputy  District  At- 
torney, Milwaukee,  Wisconsin. 

Professor  Frank  Tuerkheimer,  University 
of  Wisconsin  Law  School. 

Professor  Phoebe  Williams,  Marquette  Uni- 
versity Law  School. 

Brady  Williamson,  Esq..  LaFoUette  & 
Sinykln.  Madison.  Wisconsin.* 


THANKING  SUPREME  COURT  NOMI- 
NATION TASK  FORCE  MEMBERS 
*  Mr.  KOHL.  Mr.  President,  I  rise 
today  to  thank  14  of  the  best  and  the 
brightest  legal  minds  in  the  United 
States.  During  the  recent  nomination 
of  Judge  Clarence  Thomas  to  be  Associ- 
ate Justice  of  the  Supreme  Court,  and 
also  during  the  deliberation  of  Justice 
Souter's  nomination,  I  sought  the  as- 
sistance of  those  whom  I  consider  to  be 
among  the  most  qualified  attorneys — 
both  legal  scholars  and  practitioners — 
in  my  home  State.  Although  every 
member  may  not  agree  with  my  vote, 
their  efforts  in  analyzing  Judge  Thom- 
as' opinions,  writings,  and  speeches 
contributed  greatly  to  my  making  a 
well-informed  decision. 

This  nonpartisan  task  force  was 
chaired  by  the  deans  of  my  State's  two 
law  schools,  and  included  private  prac- 
titioners, public  practitioners,  and  law 
school  professors.  They  devoted  many 
hours  of  their  own  time,  pro  bono,  for 
the  good  of  the  citizens  of  their  com- 
munity, Wisconsin,  and  the  country. 
This  unselfish  giving  of  hard  work  is 
one  example  of  what  makes  Wisconsin 
special,  and  why  I  am  proud  to  rep- 
resent that  State. 

Mr.  President,  the  members  of  my 
Supreme  Court  Nomination  Task  Force 
are  as  follows: 

Task  Force  Members 
Dean  Dan  Bemstine  (co-Chair),  University 
of  Wisconsin  Law  School. 

Professor  Gordon  Baldwin,  Marquette  Uni- 
versity Law  School. 

Greg  Conway,  Esq.,  Liebmann,  Conway, 
Olejniczak,  Jerry,  S.C,  Green  Bay,  Wiscon- 
sin. 


COMMENDING  CHIEF  M.  SGT. 
MELVm  E.  KERR,  SR. 

*  Mr.  LUGAR.  Mr.  President,  on  Octo- 
ber 5  of  this  year.  Chief  M.  Sgt.  Melvin 
E.  Kerr,  Sr.,  retired  from  the  906th  Tac- 
tical Fighter  Group  at  Wright-Patter- 
son Air  Force  Base  in  Ohio  after  39 
years  of  service  to  the  military.  This 
occasion  provides  me  with  the  oppor- 
tunity to  recognize  a  native  Hoosler  for 
his  exceptional  service  to  our  country. 

A  graduate  of  Lincoln  High  School  in 
Evansville,  IN,  Melvin  joined  the  Air 
Force  and  relocated  to  Alaska.  After  4 
years  of  service,  he  joined  the  Active 
Reserves.  During  his  tenure,  his  units 
provided  support  for  the  conflicts  in 
Korea,  Vietnam,  and  the  Middle  East. 
Melvin  has  received  numerous  cita- 
tions and  awards.  The  Good  Conduct 
Medal,  Air  Reserve  Forces  Meritorious 
Service  Medal,  National  Defense  Serv- 
ice Medal,  and  the  Air  Force  Longevity 
Service  Award. 

Paula  Kerr,  his  wife,  worked  for  me 
during  my  mayoral  tenure  with  the  In- 
dianapolis Housing  Development  Au- 
thority. Together,  they  have  raised  8 
children  and  14  grandchildren.  His  ci- 
vilian positions  include  managing  secu- 
rity for  the  Merchants  National  Bank 
Co.  and  military  intelligence  for  Fort 
Benjamin  Harrison  in  Indiana. 

Melvin  embodies  the  rare  qualities  of 
courage,  devotion,  strength,  and  pa- 
tience that  has  made  our  military  the 
greatest  in  the  world. 

I  ask  my  colleagues  to  join  me  in 
congratulating  Melvin  E.  Kerr  for  his 
many  contributions  to  our  country  and 
to  his  family.* 


COMMENDING  NYNEX 
INFORMATION  RESOURCES  CO. 

•  Mr.  D'AMATO.  Mr.  President,  as  ev- 
eryone knows,  when  a  telephone  com- 
pany like  AT&T  messes  up,  I'm  at  least 
as  ready  as  the  next  person  to  criticize 
it  and  demand  that  the  situation  be 
corrected.  At  the  same  time,  when  a 
phone  company  behaves  like  a  respon- 
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sible  corporate  citizen— setting  an  ex- 
ample I  would  like  to  see  more  compa- 
nies follow— I  also  think  it  deserves 
some  mention. 

That  is  why  I  would  like  to  call  my 
colleagues"  attention  to  a  recent  inci- 
dent involving  the  NYNEX  Information 
Resources  Co.— publisher  of  yellow 
pages  and  phone  books  throughout  New 
York  State— that  demonstrates  an  at- 
titude worthy  of  public  recognition, 
and,  hopefully,  emulation. 

It  seems  that,  somehow,  an  ad  in 
questionable  taste  for  one  of  these 
socalled  escort  services  got  into  one 
edition  of  the  Yellow  Pages  and  was 
printed  in  all  600,000  copies.  I  think  ev- 
eryone knows  that  when  you  deal  with 
hundreds  of  thousands  of  entries,  mis- 
takes occasionally  happen. 

Anyway,  when  NYNEX  found  out 
that  this  ad  had  slipped  through  50,000 
Yellow  Pages  that  had  already  been 
distributed,  it  immediately  went  out 
and  collected  all  the  directories  it 
could,  carefully  sliced  out  the  pages  of 
both  the  collected  and  undistributed 
directories  with  the  offensive  ad,  and 
replaced  them  with  new  pages.  This 
cost  NYNEX  hundreds  of  thousands  of 
dollars. 

Personally.  I  wish  we  did  not  even 
have  to  tolerate  these  escort  services. 
But  as  long  as  we  do.  I  and  the  parents 
of  New  York  State  are  grateful  to 
NYNEX  for  making  sure  that  its  Yel- 
low Pages— which  are  in  everyone's 
homes — aro  free  of  the  offensive  ad. 

I  think  this  shows  that  some  tele- 
phone companies— while  not  perfectr— 
still  try  to  show  the  type  of  civic  re- 
sponsibility that  we  all  applaud.  I  only 
wish  that  more  businesses  would  pay 
the  same  kind  of  attention  to  decency 
and  good  taste,  and  I  complement  the 
NYNEX  Information  Resources  Co.  on 
its  conduct.* 


U.S.  HONG  KONG  POLICY  ACT 
•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  cosponsor  S.  1731,  the  U.S.- 
Hong  Kong  Policy  Act  of  1991.  intro- 
duced by  my  friend  Senator  Mitch 
McCONNELL.  I  look  forward  to  working 
with  Senator  McConnell  on  the  For- 
eign Relations  Committee  markup  of 
the  bill,  especially  with  regard  to  pro- 
visions in  which  I  am  particularly  in- 
terested and  have  discussed  with  him.  I 
am  grateful  to  Senator  McConnell  for 
crafting  a  bill  which  addresses  a  seri- 
ous omission  in  our  foreign  policy.  This 
is  an  important  bill  for  United  States 
policy  in  Asia,  and  I  urge  Members  to 
give  it  serious  consideration.  I  hope 
that  this  bill  will  find  strong  support 
not  only  in  the  Senate,  but  among  all 
interested  parties. 

Hong  Kong  is  already  in  the  throes  of 
transition.  The  purpose  of  this  bill  is  to 


establish  a  legal  framework  for  our  re- 
lations with  Hong  Kong  after  June  30, 
1997,  and  to  encourage  additional  offi- 
cial and  private  contacts  before  and 
after  that  time.  It  is  important  that  we 
take  this  action  now,  to  demonstrate  a 
serious  U.S.  interest  in  the  future  of 
Hong  Kong  and  its  people. 

Hong  Kong  is  a  unique  legal  entity 
and  requires  and  deserves  a  comprehen- 
sive U.S.  policy  which  takes  that  fact 
into  account.  We  have  already  taken 
some  partial  steps,  including  the  provi- 
sions of  the  1990  Immigration  and  Na- 
tionality Act  relating  to  Hong  Kong. 
On  September  27,  the  Senate  also 
adopted  Senate  Resolution  182,  intro- 
duced by  Senator  McConnell  and  me 
which  commended  Hong  Kong  on  the 
holding  of  its  first-ever  direct  elec- 
tions. 

I  would  like  to  take  a  moment  to  ad- 
dress this  point.  S.  1731  accepts  the 
provisions  of  the  joint  declaration  as 
the  basis  for  the  transfer  of  sov- 
ereignty in  1997.  Its  relevance  therefore 
depends  on  both  the  United  Kingdom 
and  the  People's  Republic  of  China  ful- 
filling their  obligations  under  that  doc- 
ument. Specifically,  China  declares  in 
the  joint  declaration  that  Hong  Kong 
will  enjoy  "a  high  degree  of  auton- 
omy.' and  be  "vested  with  executive, 
legislative  and  independent  judicial 
power." 

All  parties  share  an  interest  in  seeing 
Hong  Kong  continue  to  flourish  under 
the  economic  system  which  has 
brought  it  such  prosperity  and  promi- 
nence. But  as  I  said  in  this  Chamber  on 
May  20  of  this  year  after  returning 
from  Hong  Kong,  "political  freedom 
and  economic  growth  in  Hong  Kong  go 
together,  and  if  one  is  diminished,  the 
other  will  be  diminished."  The  goose 
that  lays  the  golden  egg  cannot  survive 
if  it  is  throttled  by  repression.  It  is 
abundantly  clear  that  the  people  of 
Hong  Kong  value  the  future  of  their 
civil  liberties  as  much,  if  not  more 
than,  their  social  and  economic  free- 
doms. 

I  do  not  seek  confrontation  with  the 
PRC  over  the  provisions  of  this  bill.  I 
hope  the  Chinese  will  welcome  it  as  a 
way  of  ensuring  maintenance  and 
growth  in  the  mutually  beneficial  rela- 
tions enjoyed  by  the  United  States  and 
Hong  Kong  today.  Formalization  of  re- 
lations established  by  this  bill  can  con- 
tribute to  a  process  of  confidence 
building  in  Hong  Kong  as  1997  ap- 
proaches. 

But  I  feel  compelled  to  say  that  a  se- 
ries of  recent  Chinese  statements  and 
decisions  have  made  me  increasingly 
doubtful  about  Beijing's  future  actions. 
China  reacted  very  negatively  to  the 
outcome  of  the  September  15  elections 
to  Hong  Kong's  Legislative  Council.  A 
recent  statement  by  a  senior  Chinese 


official  in  Hong  Kong  which  called  into 
question  whether  the  Legislative  Coun- 
cil even  constitutes  a  legislative  organ 
is  even  more  disturbing. 

Hong  Kong  is  an  intricate  marvel 
that  spins  in  its  own  orbit  of  tradition, 
technological  prowess  and  sheer  deter- 
mination of  the  human  spirit.  The  peo- 
ple of  Hong  Kong  deserve  the  full  scope 
and  range  of  freedoms  that  will  allow 
them  to  expand  the  horizon  of  their  as- 
pirations and  their  success.  I  hope  this 
bill  can  assist  them  in  that  endeavor.* 
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ORDERS  FOR  TOMORROW 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  Senate's  convening  tomorrow  be 
changed  to  11  a.m.;  that  the  following 
Senators  be  recognized  to  speak  during 
morning  business  in  the  following 
order:  Senator  Wofford  for  up  to  20 
minutes:  Senator  Durenberoer  for  up 
to  20  minutes;  Senator  Gore  for  up  to 
10  minutes;  Senator  Breaux  for  up  to 
10  minutes;  and  Senator  Wallop  for  up 
to  15  minutes;  that  the  cloture  vote 
occur  at  12:30  p.m.;  and  that  all  other 
provisions  of  the  previous  order  remain 
in  effect. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  11  A.M.  TOMORROW 

Mr.  BOREN.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate  today.  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
until  11  a.m.,  Thursday. 

There  being  no  objection,  the  Senate, 
at  7:02  p.m.,  recessed  until  Thursday, 
October  17,  1991,  at  11  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  16.  1991: 

DEPARTMENT  OF  STATE 

GEOFIOE  FLEMING  JONES.  OF  TEXAS.  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MIN- 
ISTER-COUNSELOR. TO  BE  A.MBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  LTOTED  STATES 
OF  AMERICA  TO  THE  CO-OPERATIVE  REPUBLIC  OF  OLT 
ANA 

JOHN  CIFFEN  WEINMANN.  OF  LOUISIANA.  FOR  THE 
RA.NX  OF  AMBASSADOR  DURING  HIS  TENTmE  OF  SERVICE 
AS  CHIEF  OF  PROTOCOL  FOR  THE  WHITE  HOUSE. 

U.S.  INFORMATION  AGENCY 

JOHN  CONDAYAN  OF  VTRCINIA.  TO  BE  AN  ASSOCIATE 
DIRECTOR  OF  THE  UNITED  STATES  INFORMATION  AGEN- 
CY, VICE  HENRY  E.  HOCKEIMER 

DEFENSE  NUCLEAR  FACILmES  SAFETY  BOARD 

JOHN  W  CRAWFORD.  JR  .  OF  MAR>i-LAND.  TO  BE  A  MEM- 
BER OF  THE  DEFENSE  NUCLEAR  FACILITIES  SAFETY 
BOARD  FOR  A  TERM  EXPIRINO  OCTOBER  18.  1996  iRE- 
APPOtNTMENTi 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

CAROL  K  DIPRETE.  OF  RHODE  ISLAND.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  COMMISSION  ON  IJBRARIES  AND 
INFORMATION  SCIENCE  FOR  A  TERM  EXPDID^O  JULY  19. 
1998  (REAPPOINTMENT). 


The  House  met  at  10  a.m. 

Chaplain  Jonathan  A.  Panitz,  Office 
of  the  Chief  of  Chaplains,  U.S.  Navy, 
Washington,  DC.  offered  the  following 
prayer: 

O  great  and  immutable  Lord,  we  ask 
that  Your  beneficent  presence  fill  these 
Chambers.  Cause  the  essence  of  wis- 
dom, knowledge,  and  discernment  to 
fill  the  hearts  and  minds  of  our  Na- 
tions  chosen  representatives.  Enable 
them  to  discharge  their  awesome  re- 
sponsibilities with  courage  and  fore- 
sight. Bless  them  with  equal  measures 
of  justice  and  mercy.  May  their  sense 
of  wit  be  tempered  by  true  compassion. 
May  their  desire  for  effective  change  be 
met  with  i)atience  and  forbearance. 
Bless  them,  O  Lord,  as  they  steer  this 
Nation's  democratic  course  through 
sometimes  troubled  and  turbulent  wa- 
ters. When  ill  winds  blow,  create  for 
them  a  haven  of  safety  and  security. 
Enfold  them  securely  in  the  comforting 
web  of  Your  grace.  Bring  to  fruition  all 
their  noble  and  worthy  plans.  Allow 
them,  O  Lord,  to  reflect  honor  and 
glory  upon  our  great  democracy  so 
that  all  who  know  us  will  call  us  truly 
blessed.  Amen. 


the  policy  branch  in  the  Office  of  the 
Chief  of  Chaplains  at  the  Pentagon,  is 
the  son  of  a  dear  friend,  the  late  Rabbi 
David  H.  Panitz. 

Chaplain  Panitz  received  his  B.S.  de- 
gree from  New  York  University  in  1968 
and  his  rabbinic  ordination  in  1975  from 
the  Leo  Baeck  College  of  London,  Eng- 
land. He  also  received  a  masters  degree 
in  biomedical  ethics  and  moral  theol- 
ogy from  Catholic  University  in  1988, 
and  a  masters  degree  in  guidance  and 
counseling  from  Providence  College  in 
1991.  He  is  married  and  has  three  chil- 
dren. 

Chaplain  Panitz  has  served  congrega- 
tions in  Salisbury,  MD,  and  Fall  River, 
MA.  As  a  Navy  chaplain,  he  has  held 
positions  in  Yokosuka,  Japan:  Norfolk, 
VA;  and  Newport,  RI.  He  is  a  member 
of  the  Rabbinical  Assembly,  the  Amer- 
ican Mensa  Society,  the  American  As- 
sociation of  Counseling  Therapists- 
specialty  in  hypnotherapy,  and  the 
Jewish  War  Veterans.  As  I  mentioned 
above,  he  is  currently  the  head  of  the 
policy  branch  of  the  Office  of  the  Chief 
of  Chaplains.  I  am  very  pleased  to  have 
him  here  today,  Mr.  Speaker. 


I  THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  Florida,  [Ms.  Ros- 
Lehtinen]  please  come  forward  and 
lead  the  House  in  the  Pledge  of  Alle- 
giance. 

Ms.  ROS-LEHTINEN  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegriance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


INTRODUCTION  OF  LT.  COMDR. 
JONATHAN  A.  PANITZ 

(Mr.  ROE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROE.  Mr.  Speaker.  It  is  my  pleas- 
ure to  have  Lt.  Comdr.  Jonathan  A. 
Panitz,  a  former  constituent,  as  the 
guest  chaplain  for  today.  Chaplain 
Panitz,  who  is  currently  the  head  of 


THE  CRIME  BILL 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, the  delay  in  bringing  up  the  crime 
bill  is  not  a  case  of  haste  makes  waste. 
Last  March  the  President  challenged 
us  to  pass  a  crime  bill  within  100  days. 
We  failed  to  do  that. 

Last  Thursday  the  Rules  Committee 
reported  out  a  rule  so  that  we  could 
bring  up  the  crime  bill  yesterday  and 
start  debate  on  it,  but  lo  and  behold, 
the  liberals  on  the  House  Judiciary 
Committee  did  not  like  the  rule  be- 
cause it  did  not  stack  the  deck  so  much 
in  their  favor.  So  the  crime  bill  did  not 
come  up  yesterday,  and  the  Rules  Com- 
mittee reconvened  and  reported  out  a 
rule  that  will  make  it  much  more  dif- 
ficult for  the  gentleman  from  Illinois 
[Mr.  Hyde]  to  get  the  liberals'  habeas 
corpus  provision  stricken  from  the  bill 
and  replaced  with  the  President's  ha- 
beas corpus  reform. 

Let  there  be  no  mistake  about  it,  the 
rule  which  we  will  be  voting  on  shortly 
is  one  that  is  designed  to  protect  crimi- 
nals, not  to  protect  society,  and  for 
that  reason  alone  the  rule  ought  to  be 
voted  down. 


BENEFIT  OF  THE  DOUBT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  Judge 
Souter  got  the  benefit  of  the  doubt. 
Nancy  Reagan  got  the  benefit  of  the 
doubt.  Clark  Clifford  got  the  benefit  of 
the  doubt.  Edwin  Meese  got  the  benefit 
of  the  doubt,  and  now  Judge  Thomas 
gets  the  benefit  of  the  doubt.  And  that 
is  good,  because  the  Constitution  says 
you  are  innocent  until  proven  guilty. 

Not  quite  so.  Check  the  laws  of  the 
Internal  Revenue  Service.  An  Amer- 
ican taxpayer  is  guilty  and  must  prove 
himself  innocent  in  a  court  of  law. 

The  bottom  line  here  in  the  Congress 
is  very  simple.  If  you  are  a  big  shot  and 
you  have  political  clout  in  America, 
you  get  the  benefit  of  the  doubt  and 
you  are  innocent  until  proven  gxiilty. 
But  if  you  are  a  plain  old  American 
taxpayer,  you  just  simply  get  screwed, 
and  that  is  the  fact  of  it. 


GET  TOUGH  ON  CRIME,  NOT  SOFT 
ON  CRIMINALS 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker,  in 
my  home  State  of  California,  the  re- 
ported incidents  of  violent  crimes  have 
been  increasing  at  an  alarming  rate. 
Reports  of  violent  crimes  in  California 
have  increased  by  over  35  percent  in 
the  past  5  years,  while  reports  of  will- 
ful homicides  have  increased  almost  10 
percent  in  1990  alone.  Let's  not  get  too 
caught  up  in  these  percentages, 
though,  these  numbers  represent  al- 
most 312,000  violent  crime  victims  and 
3,562  murder  victims,  not  to  mention 
the  families  and  friends,  who  are  also 
victimized  by  these  horrific  crimes. 

Now,  at  a  time  when  many  Ameri- 
cans have  lost  the  right  to  feel  safe  in 
their  own  communities,  the  House  is 
considering  so-called  crime  control  leg- 
islation which,  as  reported,  would  help 
criminals  feel  safer  on  our  streets. 

I  strongly  support  the  President  in 
his  desire  to  see  Congress  pass  tough, 
comprehensive  anticrime  legislation 
that  ensures  the  certainty  of  apprehen- 
sion, prosecution,  and  punishment  of 
violent  criminals.  The  message  to 
criminals  should  be  simple:  If  you  com- 
mit a  crime,  you  will  be  caught.  If  you 
are  guilty,  you  will  be  punished. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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TERM  LIMITATION  BIG  WINNER  IN 
THOMAS  CONTROVERSY 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ms  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  who 
is  the  big  winner  after  the  Thomas  con- 
troversy? Term  limits  for  the  Congress. 

This  is  unfortunate  because  this 
movement  is  a  Republican  scheme  to 
gain  control  of  the  Congress.  If  we  had 
term  limits,  the  Government  would  be 
run  by  bureaucrats,  staff,  and  lobby- 
ists, because  all  elected  officials  would 
be  too  busy  getting  their  feet  wet. 

Very  few  know  that  since  1980  close 
to  70  percent  of  the  Congrress  has 
changed.  Understandably,  there  is  frus- 
tration with  our  process  out  there. 

One  constituent  told  me  this  week- 
end that  while  she  thought  I  was  a 
good  Congressman  and  supported  me, 
that  after  9  years  she  thinks  I  am  part 
of  the  process  that  needs  to  be 
changed.  I  asked  her  why,  and  she  said, 
"Because  you  guys,  especially  the 
President,  aren't  dealing  with  problems 
like  the  economy." 

Mr.  Speaker,  the  time  has  come  to 
deal  with  problems  like  the  economy. 
The  President  needs  to  lead.  He  is  too 
preoccupied  with  foreign  affairs,  nega- 
tively using  the  quota  issue,  vetoing 
unemployment  bills.  We  need  to  deal 
with  important  problems  like  health 
care,  education,  and  the  economy.  Un- 
less we  do  that,  this  term  limit  move- 
ment will  gain  more  ground. 
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Volkmer-Sensenbrenner  amendment  to 
H.R.  3371. 
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SUPPORT  THE  VOLKMER-SENSEN- 
BRENNER AMENDMENT  TO  H.R. 
3371 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  every  10 
seconds  in  America,  a  criminal  breaks 
into  a  home  or  business.  Will  eliminat- 
ing 22  semiautomatic  weapons  do  any- 
thing to  reduce  criminal  activity? 

Eliminating  guns  or  the  ability  to  le- 
gally own  guns  has  never  prevented 
criminals  from  arming  themselves  with 
the  weapons  of  their  choice.  For  years, 
gun  control  advocates  argued  that  the 
Saturday  night  special  was  the  choice 
of  criminals,  now,  it  is  semiautomatic 
assault  weapons. 

Washington,  DC,  is  the  best  example 
of  gun  control's  absolute  and  total  fail- 
ure. Murder  occurs  on  a  daily  basis  in 
our  Nation's  Capital  where  it  is  illegal 
to  own  a  handgun,  much  less  the  weap- 
ons in  H.R.  3371. 

Banning  the  weapons  contained  in 
H.R.  3371  will  do  nothing  to  reduce  the 
alarming  number  of  break-Ins  and  vio- 
lent crimes  occurring  in  America. 

I  urge  my  colleagues  to  reject  gun 
control  as  crime  control.  Support  the 


DELETE  GUN  CONTROL  FROM 
CRIME  CONTROL  BILL 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  again,  I 
want  to  inform  my  colleagues  that  I 
will  be  offering  amendments  striking 
the  bans  on  so-called  assault  weapons 
and  magazines  with  a  capacity  of  more 
than  seven  rounds  when  we  debate  the 
crime  bill  this  week. 

We  will  hear  heated  debate,  and  some 
will  argue  that  these  assault  weapons 
are  the  weapons  of  choice  for  the  crimi- 
nals. I  seem  to  remember  a  few  years 
ago  when  we  had  the  Volkmer-McClure 
bill  up  that  the  weapon  of  choice  was 
an  automatic  weapon,  and  we  banned 
that.  Then  they  said  that  the  "Satur- 
day night  special"  was  the  weapon  of 
choice  for  the  criminals,  and  when  we 
did  the  Brady  bill,  the  handgun  was  the 
weapon  of  choice  for  the  criminal. 

You  know,  they  have  no  data  to  sup- 
port the  allegations,  and  their  provi- 
sions are  based  upon  erroneous  assump- 
tions. 

These  two  provisions  I  am  seeking  to 
strike  will  not  affect  criminals,  but 
will  affect  the  law-abiding  citizen.  It  is 
a  longstanding  position  of  mine  that 
gun  control  measures  do  not  equal 
crime  control. 

The  committee  did  include  signifi- 
cant penalties  for  illicit  firearms  use.  I 
support  those  provisions,  because  they 
focus  where  the  problem  is:  the  crimi- 
nal. 

I  cannot  support  gun  control  under 
the  guise  of  crime  control.  I  ask  sup- 
port of  my  efforts  to  delete  gun  control 
from  a  crime  control  bill. 


gross  national  product  is  down  for  the 
third  straight  quarter,  poverty  is  up. 
income  for  middle  class  families  is 
down,  corporate  profits  are  down,  yet 
the  President  still  insists  that  a  recov- 
ery is  under  way  and  that  the  economy 
is  in  no  need  of  attention. 

There  are  9  million  Americans  pres- 
ently unemployed,  and  they  are  far 
from  realizing  the  American  dream. 

The  White  House  listens  to  the  cries 
of  the  Kurds  and  the  cries  of 
Bangladeshi.  Why  can  not  the  White 
House  acknowledge  the  cry  for  atten- 
tion from  hard-working  people  in  need. 
Unemployment  benefits  are  being  ex- 
hausted and  the  President  looks  for  yet 
new  ways  to  put  off  and  igrnore  the 
problem.  The  people  need  answers,  not 
backdoor  vetoes. 


PEOPLE  NEED  ANSWERS.  NOT 
BACKDOOR  VETOES 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
m3.rl£S  ) 

Ms.  DELAURO.  Mr.  Speaker.  I  re- 
cently received  a  letter  from  a  con- 
stituent of  mine  who  wrote:  "For  the 
people  like  myself  who  aren't  earning 
big  money  *  *  *  how  do  we  make  it? 
Why  do  we  have  to  be  hammered  like 
this?  The  old  American  dream  of  a 
home,  a  family,  a  job  seems  to  have 
been  replaced  *  *  *  I  feel  I  speak  for 
many  when  I  say  we  need  some  an- 
swers." 

Mr.  Speaker,  I  spend  every  weekend 
at  home,  usually  at  shopping  centers, 
listening  to  my  constituents.  People 
are  scared  about  the  future.  The  Amer- 
ican dream  no  longer  seems  to  be  with- 
in reach  of  average  working  families; 
they  want  some  answers. 

And  I  do,  too.  Why  do  our  highest 
leaders  not  seem  to  be  listening?  The 


HABEAS  CORPUS  REFORM 
(Mr.  WOLF  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  today  we  de- 
bate the  Judiciary  Committee's  version 
of  the  President's  crime  bill,  a  bill  that 
weakens  many  of  the  most  important 
crime  control  measures  the  President 
seeks,  and  which  many  in  the  House 
have  sought  for  years. 

We  have  an  opportunity  today  to 
show  the  American  people  that  this 
House  has  the  will  to  regain  control  of 
the  towns  and  cities  of  this  Nation  and 
get  the  criminals  off  the  streets  and  be- 
hind bars. 

The  President  and  some  of  our  col- 
leagues in  the  House  have  come  up 
with  a  plan  to  do  this.  We  need  tough 
but  fair  standards  that  will  show  the 
criminals  of  this  Nation  that  the  Con- 
gress is  serious  about  controling  crime. 
While  we  have  a  duty  to  protect  the 
constitutional  rights  of  those  who  are 
charged  with  crimes  and  find  them- 
selves going  through  our  justice  sys- 
tem, we  also  have  a  responsibility  to 
protect  the  innocent  victims  of  crime 
whose  own  lives  and  the  lives  of  their 
families  are  forever  changed. 

Guilty  people  should  go  to  jail.  Inno- 
cent people  should  be  exonerated.  And 
victims  should  be  protected  by  laws 
that  work. 

Let  us  pass  tough  language,  like  the 
President  recommended,  and  get  seri- 
ous about  controlling  crime  in  this  Na- 
tion. 


THE  POLICE  CORPS 

(Mr.  McCURDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McCURDY.  Mr.  Speaker,  my  col- 
leagues, in  spite  of  all  the  rhetoric,  it 
is  perfectly  clear  that  the  Federal  Gov- 
ernment does  not  have  much  jurisdic- 
tion over  the  crimes  that  affect  most 
Americans   today.   Most   of  those   are 


governed  by  local  conununltles  and  the 
States. 

However,  there  is  something  the  Fed- 
eral Government  can  do.  This  week  I 
am  offering  an  amendment  along  with 
the  majority  leader,  the  gentleman 
fi-om  Missouri  [Mr.  Gephardt],  the  mi- 
nority leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel],  the  gentleman  from 
California  [Mr.  Dornan].  the  gen- 
tleman from  Nebraska  [Mr.  Hoagland]. 
and  65  other  cosponsors  called  the  Po- 
lice Corps. 

This  is  something  the  Federal  Gov- 
ernment can  help  local  communities 
with  by  increasing  the  number  of  cops 
on  the  beat,  putting  cops  on  the  street 
where  they  belong.  It  is  similar  to  the 
GI  bill  where  we  offer  educational  op- 
portunities for  young  ijeople  who  want 
to  spend  4  years  in  a  local  police  de- 
partment. It  expands  the  pool  of  avail- 
able applicants.  It  raises  the  qualifica- 
tions of  our  police,  and  it  frees  police 
to  deal  with  crime  in  the  most  volatile 
areas. 

Again.  It  puts  police  on  the  street 
where  they  belong. 

I  urge  your  acceptance  and  support  of 
this  amendment. 


THE  EXCLUSIONARY  RULE 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McEWEN.  Mr.  Speaker,  as  you 
know,  there  are  many  things  that  the 
Federal  Government  can  do  in  the  area 
of  crime,  not  the  least  of  which  is  to 
define  when  a  criminal  is  not  a  crimi- 
nal. 

When  the  proof  of  the  criminal's 
guilt  may  be  a  grun  or  burglary  tools  or 
stolen  merchandise  which  are  found  by 
a  police  officer  who  thought  she  was 
conducting  a  proper  search  but  later 
found  that  someone  had  made  a  tech- 
nical mistake,  as  an  example. 

The  Constitution  of  the  United 
States  through  the  Bill  of  Rights  pro- 
tects people  from  unreasonable 
searches  and  seizures.  In  some  coun- 
tries, we  all  know  police  forces  run 
rampant  over  the  rights  of  individuals. 
Our  fourth  amendment  protects  that 
fi-om  happening  in  the  United  States. 

To  help  enforce  the  fourth  amend- 
ment, our  courts  have  adopted  the  pol- 
icy of  not  allowing  evidence  into  a  trial 
If  the  evidence  came  to  light  as  the  re- 
sult of  an  imperfect  action  by  the  po- 
lice such  as  an  improper  entry  into  the 
home,  or  finding  evidence  unexpected 
in  a  search. 

But  what  about  the  officer  who  fol- 
lowed the  law?  What  if  she  felt  that  she 
did  everything  right,  and  the  court 
finds  that  this  was  only  an  insignifi- 
cant mistake  like  maybe  not  double 
checking  a  well-executed  warrant  when 
it  later  turned  out  to  be  mistyped  be- 
fore conducting  the  search?  Should 
that  evidence  be  thrown  out  then,  too? 


Is  setting  murderers  and  rapists  and 
assaulters  free  the  price  that  Ameri- 
cans must  continue  to  pay  until  all  po- 
lice officers  achieve  human  perfection? 

The  President's  crime  bill  makes  rea- 
sonable concessions  for  minor  police 
human  errors  that  would  otherwise  put 
known  criminals,  people  directly  impli- 
cated in  serious  crimes,  on  the  street. 

The  Democrats'  crime  bill  dilutes 
this  commonsense  provision.  When  po- 
lice officers  act  in  good  faith  in  the  in- 
terests of  justice,  we  need  to  exclude 
the  exclusionary  rule. 


Mr.  Speaker,  the  American  people 
know  how  to  change  all  this.  Let  us 
bring  taxes  down,  seriously  down.  Let 
us  control  runaway  government  spend- 
ing and  government  redtape. 

Most  of  all,  most  Importantly,  Mr. 
Speaker,  as  we  approach  this  1-year  an- 
niversary of  that  budget  agreement,  let 
us  make  economic  growth  this  Nation's 
No.  1  national  priority  on  a  bipartisan 
basis. 


EQUALITY  FOR  WOMEN 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  we 
have  just  witnessed  how  sexual  harass- 
ment can  affect  a  woman  in  this  coun- 
try. 

Mr.  Speaker,  in  this  country,  if  a 
woman  is  sexually  harassed,  the  maxi- 
mum award  that  she  can  receive  in  the 
courts  is  her  job  back,  which  she  does 
not  want,  attorneys'  fees  paid  for,  and 
backpay.  And  that  is  it. 

D  1020 

This  body  addressed  that  issue. 
Today  in  this  country,  there  is  no  real 
equality  for  women,  but  when  we 
passed  the  civil  rights  bill,  a  big  per- 
centage of  that  bill  addressed  equality 
for  women,  I  thought  we  had  taken  a 
giant  step.  After  we  passed  that  bill, 
the  President  said  that  he  would  veto 
it. 

Mr.  Speaker  I  challenge  our  Presi- 
dent to  open  his  eyes,  to  reexamine  the 
civil  rights  bill,  look  at  what  it  does 
for  equality  for  women  in  this  country. 


WHAT  IS  UP  AND  WHAT  IS  DOWN 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAXON.  Mr.  Speaker,  there  are 
just  21  days  left  until  the  first  anniver- 
sary of  the  1990  budget  agreement,  and 
after  that  1-year  time  period  has 
elapsed  I  think  it  is  a  good  opportunity 
to  evaluate  the  effect  of  that  budget 
agreement  on  this  country. 

Let  us  look  at  what  is  up  and  let  us 
look  at  what  is  down.  What  is  up,  taxes 
are  up.  Federal  spending  is  up,  the  defi- 
cit and  the  debt  of  this  Nation  are  up 
higher  than  ever  before;  the  result,  un- 
employment at  its  highest  levels  ever 
with  at  least  2  million  American  fami- 
lies feeling  the  sting  of  unemployment 
in  the  last  year.  2  million  more. 

What  is  down  is  economic  growth,  job 
creation,  business  and  economic  indi- 
cators; most  of  all  hope  and  oppor- 
tunity for  every  American  family  is 
down  as  a  result  of  what  we  have  seen 
over  the  past  year. 


ECOTERRORISM  IN  THE  PERSIAN 
GULF 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TAUZIN.  Mr.  Speaker,  I  rise 
today  to  remind  this  House  of  the 
worst.  the  cruelest  form  of 
ecoterrorism  that  has  ever  been  in- 
flicted on  this  planet.  The  memories  of 
the  victory  of  the  war  in  the  Persian 
Gulf  are  still  fresh  and  so  is  the  oil. 

I  show  pictures  today  that  were 
taken  just  2  weeks  ago  of  the  oil  dam- 
age that  still  remains  in  the  Arabian 
Gulf,  oil  damage  that  now  kills  and  de- 
stroys mangrove  swamps,  sensitive  en- 
vironmental areas  that  are  breeding 
grounds  for  flsh  and  wildlife,  for  sea 
turtles,  oil  that  continues  to  coat  hun- 
dreds of  miles  of  beaches  and  sensitive 
environmental  areas  in  the  Arabian 
Gulf. 

Saddam  Hussein's  act  of  ecoterrorism 
still  has  gone  unanswered.  Tomorrow, 
the  Committee  on  Merchant  Marine 
and  Fisheries  will  begin  its  inquiry 
into  this  mess  and  we  will  begin  de- 
manding that  the  United  Nations  take 
steps  to  encourage  our  friends  in  Saudi 
Arabia  and  Kuwait  to  begin  the  clean- 
up. They  are  victims  of  this  mess.  They 
are  not  the  cause  of  it.  but  we  need  to 
encourage  them  to  begin  the  efforts  of 
cleaning  it  up. 

We  need  to  demand  that  the  United 
Nations  take  steps  to  require  that  Sad- 
dam Hussein  pay  for  the  almost  one- 
half  billion  dollars  that  Saudi  Arabia 
has  estimated  it  will  cost  to  clean  up 
the  gulf. 

Very  little  is  being  done  today.  The 
new  world  order  witnessed  the  victory 
when  we  won  the  war  in  the  Persian 
Gulf,  but  we  also  witnessed  the  loss  of 
the  gulf. 

Mr.  Speaker,  it  is  time  now  that  we 
begin  to  clean  it  up  and  win  it  back. 


LET  US  TAKE  A  FRESH  LOOK  AT 
AMERICA'S  POSTAL  SYSTEM 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  yes- 
terday, a  fellow  Member  came  up  to  me 
and  said.  "Bill,  I'm  a  cosponsor  of 
your  resolution  for  a  commission  to 
study  the  Postal  Service,  but  I've  got 
to  take  my  name  off." 
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•■The  Postal  Committee  and  the  post- 
al unions  are  putting  a  full  court  press 
on  me."  he  said.  "They  say  your  bill  is 
for  privatizing  the  Postal  Service." 

Privatize.  I  say,  baloney.  Nothing  in 
the  resolution  calls  for  privatization, 
and  I  showed  him  the  resolution  to 
prove  it. 

What  are  they  afraid  of? 

It  has  been  20  years  since  the  Federal 
Postal  Service  became  a  quasi-inde- 
pendent agency.  Americans  are  up  in 
arms  about  the  lousy  service. 

It  is  time  for  some  fresh  thinking 
about  how  to  manage  America's  postal 
system. 

We  need  a  bipartisan  commission  in- 
cluding representatives  of  postal 
unions  and  management,  as  well  as 
Congress  and  the  general  public,  to  re- 
view the  process. 


places  a  special-value  tax  on  the  chil- 
dren or  relatives  that  inherit  the  farm 
or  ranch. 

Constituents  have  told  me  some 
heart-wrenching  accounts  of  how  this 
tax  killed  any  possibility  of  keeping 
the  farm  in  the  family  because  of  the 
inheritance  taxes  they  had  to  pay. 
Many  times  the  family  had  to  sell  the 
land  just  to  pay  the  taxes. 

That  is  why  today  I  am  introducing 
the  Farm  Estate  Fairness  Act  that  will 
amend  the  Internal  Revenue  Code  to 
allow  any  qualified  heir  to  be  free  from 
the  special-value  tax. 

The  hope  of  family  farmers  for  more 
than  200  years  has  been  to  pass  the 
place  along  to  the  son  or  daughter.  I 
urge  my  colleagues  to  cosponsor  the 
Farm  Estate  Fairness  Act,  and  allow 
the  dream  to  become  reality. 


INTRODUCTION  OF  FOREIGN  AID 
REPORTING  REFORM  ACT  OF  1991 

(Mr.  VALENTINE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VALENTINE.  Mr.  Speaker,  this 
morning  I  introduced  the  Foreign  Aid 
Reporting  Reform  Act  of  1991.  This  bill 
would  require  the  President  to  submit 
to  the  Congress  an  annual  report  on 
the  entire  American  foreign  aid  pro- 
gram containing  detailed  information 
about  costs,  justification,  and  proposed 
termination  dates  for  U.S.  foreign  as- 
sistance programs. 

I  believe  we  need  to  understand  just 
what  It  is  we're  going  to  spend  our  con- 
stituent's money  on  before  we  make 
decisions  that  will  affect  their  eco- 
nomic future  by  affecting  the  economic 
health  of  our  country. 

As  we  find  new  ways  to  juggle  in- 
creasingly limited  resources  and  the 
world  changes  around  us,  we  must  real- 
ize that  this  one  facet  of  our  foreign 
policy  has  remained  untouched.  This 
legislation  will  finally  allow  us  to  see 
the  inner  workings  of  the  giant  ma- 
chine that  is  our  foreign  aid  program. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  join  me  in  supporting  this 
bipartisan  effort.  Bring  accountability 
back  to  the  foreign  aid  program.  Sup- 
port the  Foreign  Aid  Reporting  Reform 
Act  of  1991. 


RESTORE  THE  DREAM  OF  FAMILY 
FARMERS 

(Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARRETT.  Mr.  Speaker,  the 
dream  of  many  family  farmers  and 
ranchers  has  been  to  pass  along  the 
farm  to  their  children  or  relatives. 

Unfortunately,  that  vision  today  is 
being  plowed  under  by  our  Federal  Tax 
Code.  Currently,  if  a  husband  and  wife 
have    died,    the    Federal    Government 


LISTEN  TO  THE  PEOPLE  ON  THE 
ECONOMY 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
real  crime  that  we  have  in  this  country 
is  the  economy  of  the  country,  and 
until  we  get  that  economy  straight- 
ened around,  crime  in  this  country  is 
going  to  run  rampant. 

I  think  I  know  how  the  people  feel, 
and  just  in  the  event  that  you  did  not 
read  the  CBS  poll  on  Bush  and  the 
economy,  it  says  that  there  is  an  ap- 
proval rating  of  30  percent  against  a  62- 
percent  disapproval  rating. 

And  is  President  Bush  paying  atten- 
tion to  the  economy,  paying  enough? 
Eighteen  percent,  he  should  pay  more 
by  78  percent. 

Bush's  weakness  on  the  economy: 
Given  the  importance  of  both  foreigrn 
and  domestic  policy,  does  the  President 
spend  too  much  of  his  policy  on  foreign 
policy?  Fifty-nine  percent. 

Does  he  spend  too  much  time  on  do- 
mestic? Two  percent,  that  is  all. 

And  the  sad  part  about  it  is  the  way 
people  feel,  the  future  for  the  next  gen- 
eration of  American's  will  be,  and  this 
is  how  they  feel,  it  is  going  to  be  bet- 
ter, only  20  percent:  but  52  percent  of 
the  people  feel  that  it  is  going  to  be 

worse 

I  think  the  American  people,  by 
these  polls,  are  sending  a  very  strong 
message  to  those  of  you  who  sit  in  this 
body.  It  will  have  some  say  over  how 
the  economy  is  going  to  ultimately  end 
up.  You  had  better  get  the  message. 
The  people  are  saying  something,  and 
if  you  do  not  listen  to  what  they  are 
saying,  they  are  going  to  throw  you 
out  of  office  next  year. 


October  16,  1991 

Mr.  DELAY.  Mr.  Speaker,  I  agree 
with  the  gentleman  who  just  spoke  in 
the  well.  Congress  does  not  have  to 
wait  for  the  President.  It  can  act  on  its 
own.  Instead  of  destroying  the  econ- 
omy, it  can  help  the  economy. 

Mr.  Speaker,  all  over  America,  tax- 
payers are  angry  and  fed  up.  Every- 
where they  turn,  some  politician  is 
going  on  and  on  about  the  need  for  new 
taxes.  Well,  as  Ronald  Reagan  said  so 
long  ago.  the  problem  isn't  that  the 
people  are  taxed  too  little,  it's  that 
Government  spends  too  much.  But 
there  is  something  the  taxpayers  can 
do. 

This  coming  Saturday,  October  19, 
the  Council  for  Citizens  Against  Gov- 
ernment Waste  is  sponsoring  Tax- 
payers' Action  Day — a  day  of  nation- 
wide protests  against  tax  hikes.  Gov- 
ernment waste,  corruption,  and  mis- 
management. 

Mr.  Speaker,  to  join  the  tens  of  thou- 
sands of  angry  taxpayers  already  com- 
ing out  on  the  19th  and  to  find  where 
the  nearest  demonstration  is  you  can 
call  1-800-BE-ANGRY— that  is  1-800- 
232-6478. 
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NEXT  SATURDAY  IS  TAXPAYER'S 
ACTION  DAY 
(Mr.  DELAY  asked  and  was  given  per- 
mission  to   address    the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


D  1030 

S&L  BAILOUT  SHOULD  BE  ON  A 
PAY-AS-YOU-GO  BASIS 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker,  the  last 
thing  my  colleagues  want  to  hear  is 
more  funds  are  needed  for  the  savings- 
and-loan  bailout.  The  President  has 
asked  for  another  $80  billion  to  pay  off 
the  depositors  of  failed  thrifts,  double 
the  money  that  has  been  spent  so  far. 

The  President  proposes  to  borrow 
these  funds  and  have  the  average  tax- 
payers pay  them  back  with  interest 
over  the  next  30  years.  That  is  a  huge 
ball  and  chain  around  the  necks  of  the 
next  century's  working  families. 

Instead  of  building  better  roads  and 
schools  or  fighting  crime  and  budget 
deficits,  they  will  be  paying  off  our 
bailout  bill  just  because  we  lack  the 
courage  to  pay  it  ourselves.  Last  week 
members  of  a  banking  subcommittee 
said.  "No  more  business-as-usual  inside 
the  beltway."  They  voted  to  replace 
Bush's  budget-busting  borrow-and- 
spend  bailout  with  a  pay-as-you-go 
plan.  It  was  a  vote  to  cut  the  budget 
deficit  by  up  to  $200  billion.  It  was  a 
vote  to  end  the  budgetary  double 
standards  by  treating  the  bailout  just 
like  we  treat  other  programs  for  hous- 
ing, for  education,  and  for  health  care. 
Most  importantly,  it  was  a  vote  to 
keep,  not  break,  the  budget's  summit 
agreement  as  well  as  to  keep  faith  with 
future  generations  of  Americans. 

They  expect  us  to  lead  them  with  a 
stronger  America  than  the  one  we  in- 
herited. Mr.  Speaker,   if  we  can  stop 


writing  hot  checks  on  the  House  bank, 
then  we  can  surely  stop  the  President 
firom  writing  them  on  the  people's 
bank. 

It  is  time  we  start  paying  our  bills  as 
they  come  due,  not  sending  them  to 
our  children  and  to  our  grandchildren. 


CONGRESS    MUST    NOT    GO    HOME 

AND     LEAVE     SMALL     BUSINESS 

WITH     A     PROMISE     OF     "TRUST 

US" 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  I  rise  in 
support  of  the  Small  Business  Jobs  and 
Tax  Benefits  Act  of  1991,  introduced  by 
Mr.  Franks  of  Connecticut.  This  bill 
would  extend  five  critically  important 
small-business  tax  credits  that  are 
scheduled  to  expire  at  the  end  of  this 
year. 

If  we  fall  to  extend  them  before  we 
adjourn,  small  businesses  will  be  faced 
with  an  impossible  choice:  Gamble  on 
the  hope  that  we  will  approve  them 
retroactively:  or  stop  doing  the  re- 
search, stop  providing  the  training,  and 
simply  discontinue  the  other  activities 
that  these  credits  are  designed  to  en- 
courage. 

Smaller  firms  simply  cannot  afford 
to  do  business  the  way  that  Congress 
does— in  fits  and  starts,  with  little  re- 
gard for  the  future. 

Mr.  Speaker,  1  say  to  my  colleagues 
this  is  no  time  for  us  to  close  up  shop 
and  go  home,  leaving  small  businesses 
and  their  employees  with  little  more 
than  a  promise  of  "Trust  Me"  from 
Uncle  Sam. 

I  urge  Members  to  join  me  in  cospon- 
sorlng  H.R.  3487.  Remember— it's  easy 
to  say  that  you're  all  for  small  busi- 
ness. But  it  is  how  you  vote  that  really 
counts. 


have  virtually  no  defense  against  these 
submachlneguns. 

So  I  would  ask  all  of  you  to  support 
the  ban  on  submachlneguns.  It  does  not 
include  the  popular  M-1  carbine  many 
of  us  are  familiar  with  from  our  service 
in  the  armed  services.  It  does  not  pro- 
hibit semiautomatic  rifles  that  people 
like  to  use  for  hunting.  It  prohibits 
submachlneguns.  Let  us  take  those  off 
the  market. 


LET  US  PROHIBIT  SUBMACHINE- 
GUN  SALES,  TAKE  THEM  OFF 
THE  MARKET 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker  and 
my  colleagues,  we  have  a  lot  of  hard 
and  difficult  work  to  accomplish  in  the 
remaining  months  of  this  year.  I  would 
like  to  call  on  all  of  you  to  support  the 
ban  on  semiautomatic  weapons  that  is 
contained  in  the  crime  bill  that  we  are 
going  to  begin  debating  today.  The 
crime  bill  prohibits  13  categories,  22 
specific  kinds  of  semiautomatic  assault 
weapons.  Now.  these  weapons  have  no 
purpose  whatever  for  the  average  citi- 
zen, no  reason  for  the  average  citizen 
to  own.  They  have  no  hunting  purpose. 
The  only  purpose  is  to  provide  fire- 
power for  criminals  against  police  offi- 
cers who  carry  handguns  that  really 


THE      CRIME      BILL:      VOTE      FOR 

GEKAS.     HYDE,     AND    McCOLLUM 

AMENDMENTS 

(Mr.  ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZIMMER.  Mr.  Speaker,  in  early 
March,  the  President  challenged  Con- 
gress to  enact  a  tough  crime  bill  within 
100  days;  233  days  later,  the  Democratic 
leadership  is  finally  moving  on  what 
they  call  a  crime  bill. 

However,  their  bill  is  a  facade.  It  will 
not  curb  crime,  but  rather  will  offer 
criminals  greater  protection  from  the 
law. 

Despite  law  enforcement  officials'  ef- 
forts to  protect  innocent  victims, 
crime  runs  rampant  in  this  country. 

Nearly  50  percent  of  all  violent 
crimes  are  committed  by  repeat  offend- 
ers. 

The  lipservice  and  demonstration 
programs  offered  in  the  Democrats'  bill 
will  not  save  the  lives  of  innocent  peo- 
ple. We  need  a  tough  crime  bill  that 
will  effectively  put  criminals  behind 
bars  and  give  Americans  back  their 
communities. 

The  President's  crime  bill,  H.R.  1400. 
includes  key  provisions  that  were 
passed  in  the  previous  Congress  and, 
unlike  the  Democrats'  crime  bill,  it 
would  be  tough  on  criminals. 

Critical  amendments  that  will  be 
voted  on  today  and  tomorrow  can  sal- 
vage the  Democrats'  crime  bill.  If 
amended  to  include  several  of  the 
President's  proposals,  this  crime  bill 
could  put  criminals  in  jail  where  they 
belong,  provide  law  enforcement  offi- 
cials with  the  help  they  need,  and  give 
Americans  the  protection  they  deserve. 
I  urge  my  colleagues  to  vote  for  the 
Gekas,  Hyde,  and  McCollum  amend- 
ments and  for  their  constituents'  lives 
and  safety. 


SUPER  SAVINGS  BONDS 
(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker.  I  rise 
today  as  cochair  of  the  congressional 
competitiveness  caucus  to  Introduce 
the  Super  Savings  Bond  Act,  sponsored 
by  the  leadership  of  the  congressional 
competitiveness  caucus  and  Cochalr- 
man   JIM   KOLBE,   and  Vice  Chairmen 


Norm  Mineta  and  Amo  Houghton,  and 
several  members  of  the  Ways  and 
Means  Committee. 

This    legislation    will    Increase    na- 
tional savings.  It  will  reduce  our  Na- 
tion's debt  currently  owed  to  foreign 
creditors.   In  1990,   the  United   States 
paid  $206  billion  in  interest  on  our  Fed- 
eral debt.  Of  this,  20  percent  was  paid 
out  to  foreign  creditors.  The  amount  of 
foreign  funds  that  flood  into  America 
to  compensate  for  the  lack  of  savings 
here  at  home  among  individuals,  cor- 
porations, and  government  impacts  di- 
rectly   on    our   economic   health    and 
competitiveness.    Today    62    cents    of 
every  U.S.  individual  tax  dollar  goes  to 
pay  interest  on  the  national  debt,  and 
of  that  8  cents  flows  offshore,  amount 
to  $37.4  billion  in  1990  and  $172.3  billion 
between  1986  and  1990.  Why  shouldn't 
we  pay  that  money  to  our  own  citizens? 
I  once  asked  a  renowned  economist  if 
we  could  hold  the  Federal  deficit  con- 
stant  but   substantially   increase    the 
purchase  of  U.S.  savings  bonds  by  U.S. 
citizens  whether  we  would  see  an  in- 
crease in  savings  in  America  and  a  de- 
crease in  interest  rates.  His  reply  waa 
yes.  But  it  would  take  concerted  Presi- 
dential and  congressional  leadership  to 
achieve. 

■  The  Super  Savings  Bond  Act  will  be 
attractive  investments  for  U.S.  house- 
holds while  at  the  same  time  it  will  re- 
duce our  Nation's  dependence  on  for- 
eign financing.  Our  bill  creates  super 
savings  bonds  [SSB's]  to  encourage 
saving  among  working  men  and  women 
so  each  American  has  the  chance  to 
make  a  contribution  to  a  healthy 
America.  SSB's  will  be  sold  through  a 
payroll  deduction  system  to  encourage 
a  regular  pattern  of  saving.  SSB's  will 
be  sold  in  small  denominations  ranging 
from  $50  to  $600  in  face  value. 

The  U.S.  savings  rate  has  dropped 
from  over  7  percent  of  national  income 
in  the  1970's  to  barely  1.5  percent  of  na- 
tional income  in  1990.  The  United 
States  saves  less  than  any  other  West- 
ern nation.  The  United  States  savings 
rate  is  less  than  one-quarter  of  Japan's 
saving  rate  and  less  than  half  of  the 
savings  rates  of  Canada,  the  United 
Kingdom.  France,  and  most  other  Eu- 
ropean nations. 

Only  one-quarter  of  all  U.S.  house- 
holds currently  own  U.S.  savings 
bonds.  The  savings  bond  market  is  not 
a  saturated  market.  The  SSB's  higher 
rate  of  return  should  appeal  to  all  po- 
tential households,  helping  more  peo- 
ple to  save.  Since  it  is  fundamentally  a 
good  investment.  SSB's  can  also 
unleash  a  new  category  of  savers 
among  households  of  moderate  means 
who  win  be  able  to  buy  bonds  in  small 
denominations. 

National  dissavings  is  manifested  in 
America's  large,  nonsustainable  budget 
and  trade  deficits.  The  economic  inde- 
I)endence  of  America  is  being  eroded  as 
individuals,  corporations,  and  the  Fed- 
eral Government  live  beyond  their 
means. 
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SSB's  will  yield  95  percent  of  the  5- 
yeax  Treasury  bond  rate  after  being 
held  for  5  years,  an  Increase  over  the 
rate  currently  offered  on  savings 
bonds,  which  is  the  greater  of  6  percent 
or  85  percent  of  the  5-year  Treasury 
constant  maturity  yield. 

Importantly.  SSB's  introduce  fair- 
ness in  savings  for  all  income  ranges. 
As  it  stands  now,  savings  bond  pur- 
chases through  payroll  deductions 
yield  only  85  percent  of  the  5-year 
Treasury  bond  rate.  This  means  foreign 
Investors  who  can  afford  to  purchase 
U.S.  Treasury  bonds  in  large  denomina- 
tions get  a  much  larger  return  on  their 
Investment.  SSB's  will  correct  this  in- 
equity by  allowing  the  small  investor 
to  purchase  bonds  in  small  denomina- 
tions with  a  95-percent  yield  and  en- 
courage a  whole  new  group  of  savers 
who  would  otherwise  not  be  able  to 
save  or  purchase  bonds. 

It  is  vitally  Important  to  enlist  ordi- 
nary Americans  in  the  reclaiming  of 
America.  Currently,  the  economy  is 
fueled  by  institutional  Investors.  Con- 
trol of  the  economy  has  effectively 
been  transferred  from  Main  Street  to 
Wall  Street.  This  legislation  sends  a 
clear  message  to  individuals  that  the 
Nation  puts  individual  Investors  on  par 
with  institutional  investors. 

As  savings  among  individuals  in- 
crease, the  purchasing  of  the  Nation's 
debt  by  foreign  investors  will  decrease. 
Currently.  U.S.  savings  bond  holders 
own  3.7  percent  of  the  Federal  debt 
while  forelgrn  Investors  own  12.4  per- 
cent of  the  Federal  debt.  This  legisla- 
tion will  put  the  Nation's  bond  pur- 
chases back  into  domestic  hands.  As 
the  cochalr  of  the  congressional  com- 
petitiveness caucus,  I  know  that  it  is 
critical  to  Increase  our  savings  and  re- 
duce our  debt  service  to  generate  do- 
mestic investment  for  education,  re- 
search, technology,  and  infrastructure. 

I  am  pleased  that  the  Super  Savings 
Bond  Act  is  a  bipartisan,  competitive- 
ness caucus  initiative.  I  hope  the  Con- 
gress will  move  quickly  to  pass  this 
legislation  and  make  it  one  part  of  a 
national  campaign  to  increase  per- 
sonal, corporate,  and  government  sav- 
ings. SSB's  can  go  a  long  way  toward 
Instilling  a  savings  ethic  among  indi- 
viduals and  help  our  Nation  regain  its 
economic  independence. 


The  most  basic  civil  right  of  all  is 
the  right  for  a  person  to  be  safe  in  his 
home  and  on  the  streets.  Protection 
from  crime  is  the  most  basic,  the  most 
fundamental  of  governmental  func- 
tions. The  people  of  this  Nation  want 
us  to  be  tougher  on  convicted  crimi- 
nals. 

While  I  support  many  things  in  the 
crime  bill  we  will  take  up  today,  to  be 
honest  I  do  not  believe  the  people  of 
this  Nation  really  want  more  laws. 
They  want  better  and  stronger  enforce- 
ment of  the  laws  already  on  the  books. 
They  want  tougher  judges.  They  want 
less  lenient  parole.  If  a  criminal  is  con- 
victed, they  want  him  to  serve  his  sen- 
tence and  not  be  back  out  on  the 
streets  after  60  or  90  days. 

They  want  to  stop  endless,  frivolous, 
expensive  appeals.  They  believe  in  the 
right  to  appeal,  but  not  over,  and  over, 
and  over  again. 

Especially,  I  believe,  they  want  pros- 
ecutors who  will  go  after  real  crimi- 
nals, violent  criminals,  and  not  just 
seek  headlines  and  publicity,  spending 
all  their  time  trying  to  advance  their 
own  careers  by  prosecuting  only  the 
high-profile  defendants  like  Oliver 
North  and  others. 


AMERICAN  PEOPLE  DO  NOT  WANT 
MORE  LAWS;  THEY  WANT  BET- 
TER AND  STRONGER  ENFORCE- 
MENT OF  THE  LAWS  ALREADY 
ON  THE  BOOKS 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  I  served 
for  7Vi  years  as  a  criminal  court  judge 
before  coming  to  Congress.  I  tried  pri- 
marily felony  cases,  the  most  serious 
cases. 


LEGISLATION      TO      CONSOLIDATE 

GOVERNMENT'S      REAL      ESTATE 

INVENTORY 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  the  savings  and  loan  fiasco. 
HUD  mismanagement.  and  other 
debacles  of  the  administration  have  re- 
sulted in  the  Federal  Government  be- 
coming the  reluctant  owner  of  between 
$25  and  $35  billion  in  repossessed  real 
estate.  No  one  really  knows  the  exact 
amount — and  there  are  15  different 
agencies  conducting  uncoordinated  liq- 
uidations throughout  the  country.  I 
rise  today  to  introduce  legislation  to 
remedy  the  situation.  It  will:  consoli- 
date the  inventory,  develop  a  govem- 
mentwide  policy,  and  speed  up  the  dis- 
position process.  Most  of  the  agencies 
holding  the  properties  were  established 
to  carry  out  some  very  Important  so- 
cial programs  and.  at  best,  are  ill- 
equipped  to  dispose  of  the  vast  inven- 
tory of  Government-owned  real  estate. 
The  result  has  been  an  ever-increasing 
inventory  and  escalating  costs.  The 
Government  has  an  obligation  to  the 
taxpayers  to  dispose  of  these  properties 
in  the  most  efficient  manner  possible— 
not  to  remain  a  landlord  with  the  bill 
for  holding  the  real  estate  going  to  the 
taxpayers.  I  urge  my  colleagues  to  co- 
sponsor  this  important  legislation. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  some  say  If 
we  stacked  enough  dollar  bills  on  top 
of  each  other  to  equal  the  national 
debt,  mankind  would  achieve  the 
dream  of  reaching  Mars.  At  the  rate 
we're  going,  even  Saturn  doesn't  seem 
far  away.  The  fiscal  chaos  this  rep- 
resents Is  tearing  our  country  apart. 
Not  a  day  goes  by  that  I  don't  hear 
from  my  constituents  who  are  fed  up. 
This  weekend,  at  over  300  rallies  across 
the  country,  the  American  people  will 
take  to  the  streets  In  honor  of  tax- 
payers action  day.  Their  outrage  Is  le- 
gitimate, and  it's  time  Congress  paid 
attention.  Look  at  the  numbers: 

For  every  dollar  raised  in  tax  reve- 
nue. Congress  spends  $1.58. 

The  Tax  Foundation  estimates  that 
Americans  work  an  average  of  125  days 
to  pay  his  or  her  total  tax  bill. 

Today,  a  median  Income  family  of 
four  pays  24  percent  of  Its  annual  gross 
earnings  to  the  Federal  Government— 
32  percent  when  you  flgxxre  in  State  and 
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And  for  what?  Our  Federal  deficit  has 
risen  from  $200  to  $350  billion.  No  won- 
der the  American  people  are  angry.  It 
is  time  to  stop  wasteful  spending  in 
Congress. 


D  1040 
TAXPA'Y^RS'  ACTION 
(Mr.  GOSS  asked  and  was  given  per- 
mission  to  address   the   House   for   1 


REFORM  THE  SUPREME  COURT 
CONFIRMATION  PROCESS 

(Mr.  COLEMAN  of  Missouri  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  Judge  Clarence  Thomas  has 
been  confirmed  to  serve  as  an  Associ- 
ate Justice  on  the  Supreme  Court  after 
what  undoubtedly  was  the  ugliest  con- 
firmation battle  in  the  history  of  the 
Republic.  Instead  of  a  Judicious  and  de- 
liberate examination  of  the  merits  of 
the  nominee,  the  American  people  were 
confronted  with  a  107-day-long  media 
sideshow  of  rumor,  innuendo,  and  false- 
hoods. 

While  part  of  this  sorry  spectacle  was 
the  product  of  pure  politics,  much 
more  of  it  was  the  product  of  relentless 
and  ruthless  campaigns  by  well-heeled 
special  Interest  groups  whose  activities 
were  hidden  by  current  law.  which 
casts  a  legal  veil  over  their  activities. 

Grassroots  i>artlclpatlon  in  any  polit- 
ical process  in  our  democracy  is  desir- 
able. But  does  the  political  activity 
that  blocked  Judge  Robert  Bork's  nom- 
ination, and  which  attempted  to  do  the 
same  to  Judge  Clarence  Thomas,  rep- 
resent public  participation  or  manipu- 
lation of  the  judicial  process  by  special 
interest  groups. 

Mr.  Speaker,  the  blatantly  political 
motives  of  these  si>eclal  interests,  and 
their  gutter  tactics,  have  degraded  the 
confirmation  process  and  the  Court's 
very  independent  stature. 

Even  the  Senators  who  have  the  con- 
stitutional   responsibility    to    confirm 


judicial  nominations  do  not  know  who 
Is  contributing  to  and  staging  these 
campaigns  for  or  against  Supreme 
Court  nominees.  Unlike  those  who  sup- 
port and  finance  other  public  officials 
in  the  executive  and  legislative 
branches,  there  is  no  requirement  that 
those  financing  elaborate  campaigns  to 
block  the  nomination  of  a  Supreme 
Court  justice  disclose  their  identity. 

While  blatant  political  lobbying  for 
or  against  a  Supreme  Court  nominee  is 
not  prohibited,  it  htus  never  been  an  ac- 
cepted part  of  the  confirmation  process 
until  recently,  and  it  has  degraded  the 
Court's  Independent  stature. 

Mr.  Speaker.  I  have  Introduced  legis- 
lation H.R.  3226  that  would  require  all 
Individuals  and  organizations  spending 
money  to  support  or  oppose  a  Supreme 
Court  nominee,  to  file  Federal  finan- 
cial disclosure  forms  similar  to  those 
required  of  congressional  and  Presi- 
dential campaigns.  Failure  to  disclose 
financial  sources  would  carry  severe 
penalties,  including  a  fine  up  to  $5,000 
and/or  a  prison  sentence  up  to  1  year. 
Repeat  offenders  would  be  fined  up  to 
$10,000  and/or  imprisoned  for  up  to  5 
years. 

This  legislation  will  allow  both  the 
public  and  the  Senate  to  know  pre- 
cisely who  the  special  interests  em- 
broiled in  the  confirmation  process  are 
and  where  they  get  their  money  to 
wage  costly  public  relations  cam- 
paigns. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill  to  take  an  important 
step  toward  ending  the  lobbying  firenzy 
that  has  so  degraded  the  confirmation 
process  for  nominees  to  the  Supreme 
Court. 


CRIME    BILL    OFFERS    MORE    PRO- 
TECTION   FOR    CRIMINALS    THAN 
LAW-ABIDING  CITIZENS 
(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  rom&rks. ) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
America  has  more  crimes  per  capita 
than  any  other  developed  country.  Po- 
lice, prosecutors,  and  the  courts  need  a 
tough,  practical  crime  bill. 

Despite  the  pleas  of  the  President  on 
March  6  for  Congress  to  enact  his 
tough  crime  bill  within  100  days— we 
are  now  at  day  224— finally  a  crime  bill 
is  in  sight,  but  it's  not  the  tough,  sub- 
stantive antlcrlme  bill   that  citizens 

This  bin  contains  more  protections 
for  the  criminal  than  for  the  law-abid- 
ing citizen. 

Many  of  the  so-called  antlcrlme  bill 
provisions  represent  grants  that  dupli- 
cate programs  that  are  already  funded. 
More  studies  are  not  what  our  police 
and  law-abiding  citizens  need  or  want. 

We  need  to  reduce  crime  and  guaran- 
tee punishment  of  criminals.  Instead, 
we  have  a  bill  that  increases  grants 
and  ignores  victims. 
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CRIME  IN  AMERICA 

(Mr.  BILIRAKIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  what 
we  will  be  debating  here  on  the  floor 
today  is  fear.  We  will  be  considering 
the  Omnibus  Crime  Control  Act,  but 
fear  is  the  issue. 

That  is  the  way  America's  citizens 
look  at  it.  They  don't  want  to  fear 
walking  the  streets  of  their  neighbor- 
hoods. They  don't  want  to  fear  for  their 
children's  safety.  They  don't  want  to 
fear  losing  their  communities'  Identity 
to  ruthless  drug  lords  and  criminal 
gangs. 

In  the  United  States,  someone  is 
murdered  every  24  minutes,  a  woman  is 
raped  every  6  minutes,  someone  is 
robbed  every  55  seconds,  and  someone 
is  assaulted  every  33  seconds.  It  is  in- 
credible that  this  can  go  on  in  our 
country;  America's  citizens  want,  and 
expect,  help  from  us  today. 

When  we  finish  with  this  legislation, 
Mr.  Speaker,  we  must  be  able  to  look 
these  people  in  the  eye  and  say,  "here 
is  help."  We  must  make  this  a  tough, 
antlcrlme  bill— it's  time  to  give  our 
constituents  what  they  want  and  ex- 
pect. 

It's  time  to  take  away  the  fear. 


knows  if  it  is  going  to  be  applied  or 
not.  Appeals  go  on  endlessly. 

Today  stand  up  for  what  is  right,  and 
send  a  message:  Serious  criminals  will 
have  to  face  the  most  serious  punish- 
ment. 

Mr.  Speaker,  those  are  two  things  we 
can  do  today  to  improve  fairness  to  the 
law  enforcement  officers  for  whom  we 
all  have  so  much  respect  and  to  protect 
those  of  us  who  find  ourselves  the  vic- 
tims of  crime. 


TWO  THINGS  THAT  NEED  TO  BE 
CHANGED  IN  THIS  COUNTRY 

(Mr.  CAMPBEHjL  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  today  we  have  the  chance  to 
do  something  right  for  the  American 
people  on  the  crime  bill.  We  have  the 
chance  to  change  two  things  that  real- 
ly are  in  need  of  changing  in  this  coun- 
try. 

No.  1,  when  a  police  officer  gathers 
evidence  of  a  crime,  and  that  police  of- 
ficer has  done  nothing  wrong,  it  is 
crazy  that  frequently  we  find  that  evi- 
dence excluded,  and  a  criminal  goes 
free,  because,  through  no  fault  of  the 
police  officer,  some  legal  technicality 
was  not  followed. 

Now  we  recently  had  an  example  of 
that  where  1,200  pounds  of  cocaine  were 
collected,  but  the  police  officer  called 
in  the  wrong  license  plate.  If  it  had  not 
been  for  that  particular  law  in  that 
particular  circuit,  if  it  had  been  a  dif- 
ferent part  of  the  country,  that  crimi- 
nal would  have  gone  tree  to  sell  more 
cocaine  on  the  street. 

Mr.  Speaker,  I  think  today  we  have  a 
chance  to  stand  up  for  what  is  right, 
and  that  is  for  the  police  officers  who 
gather  information;  it  should  be  avail- 
able to  be  used  and  not  thrown  out  for 
a  technicality. 

No.  2:  the  death  penalty.  It  is  appro- 
priate, it  should  be  enforced,  and  it 
should  be  certain.  Right  now  one  never 


CRIME  BILL  AMENDMENTS  TO 
ALLOW  A  JURY  TO  IMPOSE  THE 
DEATH  PENALTY 

(Mr.  GEIKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr,  GEKAS.  Mr.  Speaker,  Members 
of  the  House,  the  Democratic  crime  bill 
that  will  come  before  us  is  a  slap  in  the 
face  to  the  America  people.  The  Amer- 
ican people  for  a  long  time  have  ex- 
pressed their  willingness  to  accept  the 
death  penalty  in  those  serious,  and  vi- 
cious and  heinous  cases  that  we  read 
about  too  often,  yet  the  Democratic 
crime  bill  that  will  come  before  us 
makes  it  almost  Impossible  for  the  Jury 
to  have  the  option  to  Impose  such  a 
death  penalty,  and  so  it  is  a  bill  that 
wraps  its  arms  around  a  convicted 
murderer. 

Mr.  Speaker,  this  convicted  murderer 
has  Just  shot  someone,  killed  someone. 
It  destroyed  an  American  citizen,  a  fel- 
low American  citizen.  He  receives  a 
murder  in  the  first  degree  verdict  ftom 
a  Jury,  and  then  this  bill  says  we  are 
going  to  protect  him  ft-om  a  Jury  that 
might  want  to  Impose  the  death  pen- 
alty. 

We  want  to  change  that  with  our 
amendments  to  make  sure  that  the 
jury  has  the  fUU  option  in  those  tragic, 
violent,  murderous  cases  to  allow  that 
Jury  to  bring  in  the  death  penalty. 

Further,  this  Democratic  bill  says 
that  even  If  he  is  convicted,  even  if  he 
does  receive  the  death  penalty,  we  are 
going  to  make  sure  through  this  bill 
that  with  endless  appeals  that  individ- 
ual will  stay  on  for  a  lifetime  on  death 
row  failing  appeal  after  appeal. 

Mr.  Speaker,  we  want  to  try  to  cur- 
tail those  appeals  and  bring  swift  and 
certain  Judgment  to  the  convicted 
cold-blooded  killer  where  a  Jury  has  al- 
ready found  him  guilty  of  murder  In 
the  first  degree,  and  he  deserves  no 
more  consideration  than  the  option  on 
the  jury's  part  on  whether  or  not  to 
Impose  the  death  penalty. 


ABORTION— THE  MOTIVATOR  OF 
VOTES  IN  THE  OTHER  CHAlilBER 
LAST  NIGHT 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  renmrks.) 
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Mr.  DORNAN  of  California.  Mr. 
Speaker,  last  nlgrht  on  national  tele- 
vision I  said  that  the  unseen  specter  at 
the  entire  ghastly  banquet  of  character 
assassinations  that  went  on  over  the 
last  week  was  the  specter  of  abortion. 
It  was  the  main  driving  issue  during  all 
of  the  hearings,  spoken  and  unspoken, 
and  it  was  the  main  motivator  behind 
most,  certainly  not  all,  most  of  the 
votes  in  the  other  distinguished  Cham- 
ber last  night. 

D  1050 
Mr.  Speaker.  132  years  ago  this  very 
October  16  John  Brown  captured  the 
Federal  Armory  up  in  Harper's  Ferry, 
VA,  later  to  be  West  Virginia  because 
of  the  Civil  War  that  followed.  It  cost 
him  his  life  and  the  lives  of  all  of  his 
sons,  and  he  was  the  motivation  for  an 
army  hymn,  the  Battle  Hyman  of  the 
Republic.  It  begins,  "Mine  eyes  have 
seen  the  glory  of  the  coming  of  the 
Lord." 

This  abortion  issue  is  not  going  to  go 
away  any  more  than  slavery  did  75 
years  ago.  On  this  same  day  Margaret 
Sanger  started  the  first  Planned  Par- 
enthood clinic  in  Boston.  She  was  an 
unashamed,  loathsome  racist  who  said 
that  all  people  of  color  should  be  con- 
trolled by  birth  control,  that  they  were 
subhuman.  Adoph  Hitler  later  quoted 
Margaret  Sanger. 

It  is  fascinating  that  today  an  intel- 
ligent, distinguished  black  lady,  Faye 
Wattleton,  heads  up  this  group  founded 
75  years  ago  by  a  racist,  a  clear-out, 
evil  racist.  Margaret  Sanger. 

Mr.  Speaker,  this  abortion  issue 
tears  this  country  apart  and  will  until 
we  resolve  it,  hopefully  in  favor  of  the 
sanctity  of  human  life. 


force  resolution  last  January.  They  re- 
alized that  economic  sanctions  would 
not  work. 


REMOVAL    OF    NAME    OF    MEMBER 
AS    COSPONSOR   OF   HOUSE    CON- 
CURRENT RESOLUTION  210 
Mr.  SARPALIUS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  House  Con- 
current Resolution  210. 

The    SPEAKER    pro    tempore    (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  ftom  Texas? 
There  was  no  objection. 


SADDAM  HUSSEIN  SAYS 
SANCTIONS  WON'T  WORK 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  we  have 
all  read  with  horror  how  Saddam  Hus- 
sein was  closer  than  any  of  us  imagined 
to  building  a  nuclear  bomb. 

Before  the  gulf  war,  U.S.  intelligence 
set  the  estimate  at  5  to  10  years.  Now 
that  has  been  revised  down  2.  In  short, 
the  gulf  crisis  may  have  been  closer 
and  better  timed  than  any  of  us  imag- 
ined. 

Just  last  weekend  Saddam  Hussein 
was  quoted  saying  his  country  can  sur- 
vive economic  sanctions  for  at  least  20 
years.  That  says  something  about  the 
effectiveness  of  economic  sanctions 
that  so  many  Members  of  this  body  ar- 
gued passionately  for. 

Let  me  take  this  opportunity  to  once 
again  praise  President  Bush  for  his  su- 
perb leadership  and  handling  of  the 
gulf  war.  Let  me  also  commend  those 
Members  of  Congress  who  had  the  cour- 
SLge  and  foresight  to  vote  for  the  use  of 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2521,  DEPARTMENT  OF  DE- 
FENSE APPROPRIATIONS  ACT, 
1992 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2521), 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1992.  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the  request  of  the  gen- 
tleman from  Pennsylvania? 
There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  MCDADE 

Mr.  McDADE.  Mr.  Speaker.  I  offer  a 
motion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  McDade  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeingr  votes  of  the  two  Houses  on 
the  bill  H.R.  2521  be  instructed  to  Insist  on 
the  House  position  on  the  amendment  of  the 
Senate  numbered  46. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr. 
McDade]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Penn- 
sylvania [Mr.  MxniTHA]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  McDade]. 

Mr.  McDADE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  we  head  to  the  con- 
ference with  the  Senate,  there  is  a  very 
substantial  issue  involving  the  ques- 
tion of  environmental  restoration.  As 
we  speak  today,  because  of  years  of  not 
just  neglect  but  also  indeed  ignorance 
about  how  to  shepherd  the  resources  of 
the  Nation,  some  17,000  sites  at  1,800 
bases  across  this  Nation  contain  some 
form  of  hazardous  material,  some  of  it 
very  toxic  waste. 

Under  the  leadership  of  my  fWend, 
the  gentleman  from  Pennsylvania,  we 
have  been  working  very  hard  to  rid 
those  bases  of  those  sites,  particularly 
as  we  begin  to  sequence  into  a  system 
whereby  more  bases  are  being  made 
available  for  public  usage  in  one  form 
or  another.  Obviously  those  sites  can- 
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not  be  turned  over  until  that  problem 
is  addressed.  That  is  why  the  House 
conferees  have  unanimously  agreed  to 
attack  this  problem  more  aggressively 
than  the  Senate.  Indeed  we  are  $1  bil- 
lion above  the  Senate  figure,  and  we 
are  offering  this  motion  in  order  to  fur- 
ther support  the  decision  of  the  House 
that  what  we  need  to  do  is  to  stick 
with  the  House  position.  It  is  an  over- 
all problem  of  probably  $13  or  $14  bil- 
lion. If  we  continue  to  treat  it  as  a 
minor  problem,  we  will  be  solving  It  for 
years. 

Mr.  Speaker,  we  want  to  get  at  the 
problem  and  get  this  done  properly,  so 
I  urge  the  House  to  adopt  the  motion  I 
have  offered. 

Mr.  MURTHA.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  McDADE.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  10  minutes 
to  the  gentleman  trom  Virginia  [Mr. 
Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 
I  am  out  of  breath  running  over  here.  I 
wanted  to  make  a  couple  of  conunents 
and  perhaps  ask  the  chairman  of  the 
subcommittee  a  question  or  two. 

It  is  important  for  this  body  to  know 
and  for  the  American  public  to  know 
that  in  this  bill  firom  the  Senate  side 
there  is  $32  million  put  in  for  an  unau- 
thorized project— and  I  stress  the 
words,  "unauthorized  project" — con- 
travening and  going  against  the  Select 
Committee  on  Intelligence  of  the 
House,  which  would  begin  a  downpay- 
ment  for  the  most  expensive  Govern- 
ment relocation  in  the  history  of  the 
country.  This  would  be  done  for  $1.2 
billion.  That  is  billion,  b-i-1-l-i-o-n  dol- 
lars to  begin  the  relocation  of  the  CIA, 
portions  of  it,  to  West  Virginia. 

The  body  should  know  that  the  CIA 
retained  Legg  Mason  as  a  consultant  to 
look  at  the  relocation  of  the  CIA.  Legg 
Mason  looked  at  over  200  sites.  Then 
they  narrowed  it  down  to  65  rec- 
ommendations, and  not  1  site  was  in 
West  Virginia.  Then  I  will  tell  the 
Members  of  this  body  they  narrowed  it 
down  to  10,  and  not  1  site  of  those  10 
was  in  West  Virgina.  Then  they  nar- 
rowed it  down  to  four,  and  the  CIA, 
with  a  handshake  and  a  nod,  bypassing 
the  entire  House  of  Representatives, 
neglecting  the  Select  Committee  on  In- 
telligence of  the  House,  and  neglecting 
the  Republican  leadership  and  the 
Democratic  leadership,  made  a  decision 
and  told  Legg  Mason  to  put  West  Vir- 
ginia back  in.  Legg  Mason,  being  re- 
tained by  the  CIA.  did  that. 

Then  when  they  put  it  back  in,  Legg 
Mason  determined  that  this  was  not  in 
the  best  interest  of  the  employees  nor 
was  it  in  the  best  Interest  of  the  agen- 
cy, and  recommended  against  it.  So 
now  we  have  Legg  Mason,  with  thou- 
sands of  dollars  of  Federal  money,  rec- 
ommending against  this  site,   and  lo 
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and  behold,  with  a  handshake  and  a 
nod,  one  night  the  CIA,  in  conjunction 
with  a  Member  of  the  other  body,  de- 
cides that  it  will  go  there. 

Now,  I  want  to  be  sure  about  this, 
and  I  wanted  to  ask  the  chairman  of 
the  subconmiittee  if  my  rights  would 
be  protected  in  the  House  so  that  we 
could  be  sure  that  we  will  get  a  rollcall 
vote  ont  this  issue.  I  have  an  article 
ffom  yesterday's  Newsweek  by  George 
Will,  where  he  says: 

The  argument  about  consolidating  3.000 
Washington  area  Jobs  in  Byrd's  State  may 
seem  like  merely  a  parochial  fact,  but  it  ex- 
emplifies what  is  done  day  in  and  day  out  in 
Washington  in  your  name  and  with  your 
money. 

He  goes  on  to  say  that — 

Considering  the  hijacking  of  the  CIA  Jobs, 
the  consulting  firm  hired  to  advise  the  CIA 
did  not  Include  the  West  Virginia  site  among 
the  top  10  sites,  or  the  top  65.  or  the  top  200. 

But  suddenly  the  CIA.  tugging  at  its  fore- 
lock and  bowing  deeply  to  the  chairman, 
asked  that  the  site  be  included  in  the  final 
four.  Wonder  of  wonders.  It  won. 
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When  the  House  Committee  on  Intel- 
ligence held  hearings  on  this  matter.  4 
hours  of  hearings.  Judge  Webster  and 
the  people  testifying  could  not  answer 
any  of  the  questions.  Literally  every 
member,  from  the  chairman,  Mr. 
McCuRDY,  the  gentleman  ftom  Califor- 
nia [Mr.  DORNAN],  the  gentleman  from 
Pennsylvania  [Mr.  Shuster],  and  the 
gentleman  from  California  [Mr.  DEL- 
LUMS],  across  the  board,  raised  serious 
concerns.  Since  this  is  not  authorized 
by  the  House  Committee  on  Intel- 
ligence and  contravenes  the  laws  of  the 
House  and  the  rules  of  the  House,  and 
since  our  conferees  are  going  to  con- 
ference with  the  Senate,  I  would  hope 
and  ask  the  gentleman  from  Penn- 
sylvania [Mr.  MURTHA],  if  he  would  pro- 
tect my  rights  to  make  sure  that  we 
can  have  an  up-or-down  vote  on  this 
issue,  whereby  the  House  can  work  its 
will? 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
firom  Peimsylvania. 

Mr.  MURTHA.  Mr.  Speaker,  we  al- 
ways try  to  be  fair,  and  we  certainly 
will  take  a  close  look  at  the  rec- 
ommendations of  the  gentleman  from 
Virgrinla  [Mr.  Wolf]  when  we  go  to  con- 
ference. As  the  gentleman  knows,  there 
are  a  lot  of  issues,  and  this  is  one  of 
the  issues  we  are  going  to  take  a  close 
look  at.  We  appreciate  the  rec- 
ommendations and  advice  of  the  gen- 
tleman from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  I  appreciate 
the  statement  of  the  gentleman  firom 
Pennsylvania  [Mr.  Murtha].  but  I  real- 
ly want  to  urge  that  the  rights  of  the 
House  be  protected. 

Mr.  Speaker.  I  want  to  choose  my 
words  very  carefully.  The  project  will 
not  get  an  award  for  procurement  in- 
tegrity. I  want  to  stress  again,  this  CIA 


relocation  will  not  receive  an  award  for 
integrity  in  procurement. 

Mr.  Speaker,  this  body,  time  after 
time  has  spoken  out  about  defense  pro- 
curement fraud  and  many  other  things 
like  that.  It  is  absolutely  incumbent 
that  every  Member  of  this  body,  wheth- 
er they  are  for  or  against  it,  deserves 
and  has  an  obligation  to  get  a  vote,  be- 
cause what  we  have  basically  seen  is 
that  the  process  of  locating  an  agency 
has  been,  I  believe,  corrupted.  The 
process  has  been  corrupted. 

Mr.  Speaker,  the  General  Services 
Administration  has  been  set  up  by  the 
Congress  to  go  in  and  to  search  and 
find  out  the  best  deal  for  the  Federal 
Government,  the  best  arrangement, 
what  is  best  for  the  Central  Intel- 
ligence Agency  and  other  agencies. 

I  would  also  say  the  name  of  the 
Central  Intelligence  Agency  is  the 
Central  Intelligence  Agency.  It  is  not 
the  Decentralized  Intelligence  Agency. 

Mr.  Speaker,  Members  should  know 
that  this  is  the  most  expensive  reloca- 
tion in  the  history  of  the  entire  coun- 
try, $1.2  billion. 

Mr.  Speaker,  I  thank  the  gentleman 
flrom  Pennsylvania  [Mr.  MtniTHA]  for 
the  opportunity  to  have  a  vote,  and 
strongly  urge  Members,  when  this  issue 
comes  before  Congress,  that  they  read 
the  material.  I  will  furnish  all  the  ma- 
terial. No  longer  can  we  have  decisions 
that  are  going  to  cost  the  taxpayer  $1.2 
billion  made  with  a  handshake  and  a 
nod,  contravening  and  neglecting  the 
entire  House  of  Representatives. 

Mr.  Speaker,  when  this  issue  comes 
up  for  a  vote,  I  would  urge  Members  to 
look  at  these  issues  and  then  say  no  to 
the  CIA  and  no  to  the  other  body.  That 
we  believe  in  procurement  integrity 
and  we  believe  that  this  should  go  back 
to  the  General  Services  Administra- 
tion, that  they  should  bid  it  out,  post- 
pone this  for  a  year,  and  do  what  is  in 
the  best  interest  of  the  entire  country, 
and  not  just  one  or  two  individuals. 

Mr.  MORAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  MORAN.  Mr.  Speaker,  I  would 
like  to  underscore  the  remarks  of  the 
gentleman  fl-om  Virginia  [Mr.  Wolf]. 
What  we  are  talking  about  here  is  a  de- 
cision that  was  not  made  on  any 
grounds  but  political  grounds.  There  is 
no  justification  for  the  CIA  moving  to 
West  Virginia  as  has  been  rec- 
ommended by  the  Senate. 

Mr.  Speaker,  there  has  been  an  objec- 
tive analysis  done  of  every  possible  al- 
ternative site,  and  the  site  that  was 
chosen  was  not  included  in  any  of  the 
acceptable  alternative  sites. 

We  are  talking  about  the  most  expen- 
sive Federal  building  ever  built.  We  are 
talking  about  breaking  up  an  agency 
that  of  all  agencies  it  would  seem 
ought  to  be  able  to  work  together. 

Mr.  Speaker,  there  are  no  pro- 
grammatic grounds,  there  are  no  fiscal 
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grounds,  there  are  no  rational  grounds 
for  the  CIA  to  move.  Yet  they  are  mov- 
ing because  of  politics. 

This  is  where  we  have  to  take  our 
stand.  I  know  we  will  get  the  support 
of  this  side  of  the  aisle  and  the  side  of 
the  aisle  of  the  gentleman  trom  Vir- 
ginia [Mr.  WOLP].  We  strongly  urge 
that  this  be  represented  as  an  issue  on 
which  the  House  is  prepared  to  and  will 
take  a  stand. 

Mr.  Speaker.  I  know  that  our  chair- 
man is  going  to  represent  those  Issues. 
I  have  complete  confidence  that  we 
will  have  the  opportunity  to  take  a 
vote  on  this  issue  when  it  comes  back 
to  us. 

Mr.  WOLF.  Mr.  Speaker,  reclaiming 
my  time,  I  thank  the  gentleman  trom 
Virginia  [Mr.  Moran].  I  will  not  take 
the  time  of  Members,  but  I  will  make 
available  the  transcripts  of  the  hear- 
ings. 

Mr.  Speaker,  the  gentleman  firom 
Pennsylvania  [Mr.  Shuster]  called  this 
activity  outrageous,  disgraceful,  and 
scandalous. 

The  gentleman  trom  New  York  [Mr. 
Martin]  said: 

It  seems  to  me  that  If  this  were  not  so  pa- 
thetic, it  would  probably  be  funny.  It  would 
be  like  when  the  Baltimore  Colts  snuck  out 
of  town  on  the  back  of  a  truck  years  Mgo. 

The  gentlewoman  f^om  Connecticut 
[Mrs.  Kennelly]  said: 

I  am  really  looking  at  the  situation  and 
seeing  what  has  developed.  I  think  what  has 
happened  makes  a  mockery  of  our  tradi- 
tional process  and  system  that  has  kept  this 
whole  legislative  body  going  forward  in  the 
profession  in  over  200  years. 

The  Chairman  [Mr.  McCurdy]  said: 

We  are  not  talking  about  a  covert  action 
here:  we  are  talking  about  a  $1.3  billion— S1.3 
billion,  whatever  the  numbers  are— conaoli- 
datlon  of  real  estate  that  obviously  Is  not  an 
emergency.  It  is  not— it  may  be  urgent  in 
your  mind,  but  as  far  as  having  an  effective 
policy  in  order  to  get  the  most — the  wisest 
decision.  This  decision  is  going  to  affect  the 
future  of  the  agency,  perhaps  as  no  other 
construction  decision  made,  because  you  are 
going  to  affect  the  lives  and  well-being  of 
your  personnel. 

Mr.  McDADE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKEai  pro  tempore  (Mr. 
McNulty).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  fi^m 
Pennsylvania  [Mr.  McDade]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

MOTION  TO  CLOSE  CONFERENCE  COMMTTTBE 
MEETINOS  WHEN  CLASSIFIED  NATIONAL  SECU- 
RTTY  INFORMATTON  IS  UNDER  CONSIDERATION 

Mr.  MURTHA.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPELAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Murtha  moves,  pursuant  to  rule 
XXVm,  clause  6(a)  of  the  House  Rules,  that 
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the  conference  conunlttee  meetlngrs  between 
the  House  and  the  Senate  on  H.R.  2521.  the 
Department  of  Defense  appropriations  bill 
for  the  fiscal  year  ending  September  30,  1992. 
and  for  other  pvirposes,  be  closed  to  the  pub- 
lic at  such  times  as  classified  national  secu- 
rity information  is  under  consideration;  Pro- 
vided, hotoever.  That  any  sitting  Member  of 
Congress  shall  have  a  right  to  attend  any 
closed  or  open  meeting. 

The  SPEIAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
MURTHA]. 

On  this  motion,  the  vote  must  be 
taken  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  422,  nays  0. 
not  voting  11,  as  follows: 

[Roll  No.  307] 
YEAS— 422 
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REMOVAL.  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 194 

Mr.  FISH.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  House  Resolu- 
tion 194. 

The    SPEAKER    pro    tempore    (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest   of    the    gentleman    ftom    New 
York? 
There  was  no  objection. 


PERSONAL,  EXPLANATION 
Mr.  NAGLE.  Mr.  Speaker,  on  Thurs- 
day, October  3,  1991,  I  was  unable  to 
participate  in  the  vote  because  of  ill- 
ness. 

Had  I  been  able  to  vote,  I  would  have 
voted  "aye"  on  roUcall  No.  291. 
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So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  Speaker  will  appoint 
conferees  upon  his  return  to  the  chair. 


MOTION  TO  INSTRUCT  CONFEREES 
ON  H.R.  2686,  DEPARTMENT  OF 
THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRLA.TIONS 

ACT,  1992 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
offer  a  privileged  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 
The  Clerk  read  as  follows: 
Mr.  Dannemeyer  moves  that  the  managers 
on  the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  Senate  amendments  to  the  bill,  H.R. 
2686,  be  Instructed  to  agree  to  the  provisions 
contained  in  amendment  numbered  212  of  the 
Senate  amendments. 

MCmON  TO  table  offered  by  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion  to  table. 

The  SPEJAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  to  lay  on  the  table  the 
motion  offered  by  the  gentleman  flrom  Cali- 
foi^la. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  table  of- 
fered by  the  gentleman  from  Illinois 
[Mr.  Yates]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  181,   nays 
243.  not  voting  9,  as  follows: 
[Roll  No.  306] 
AYES— 181 

Abercromble  Atkins  Boacher 

Ackerman  AuColn  Boxer 

Alexander  Bacchus  Brown 

Anderson  Bellenson  Bustamante 

Andrews  (ME)  Berman  Campbell  ((X» 

Andrews  (NJ)  Boehlert  Cardln 

Anthony  Bonlor  Carr 

Aspln  Borskl  Clay 


Cllnger 

Coleman  (TX) 

Collins  (IL) 

CoUlns  (MI) 

Conyers 

Cooper 

Cox(IL) 

Coyne 

DeFazlo 

DeLaoro 

Dellnms 

Derrick 

Dicks 

Dlngell 

Dixon 

Downey 

Dorbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Engel 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Fish 

Flake 

FogUetta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Oaydos 

Oejdenaon 

Oephardt 

oilman 

Oonzalex 

Gordon 

Grandy 

Green 

HaU(OH) 

Hatcher 

Hayes  (IL) 

Hertel 

Horn 

Horton 

Houghton 

Hoyer 

Hughes 

Jefferson 

Johnson  (CTT) 


Allard 

Andrews  (TX) 

Annanzlo 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

BevlU 

Bllbray 

BlUrakls 

BlUey 

Boehner 

Brewster 

Brooks 

Broomfleld 

Browder 

Bruoe 

Bryant 

Bunnlng 

Barton 

Byron 

Camp 

CampbeU  (CA) 

Carper 

Chandler 

Chapman 

Clement 

Coble 

Coleman  (MO) 

Combeat 

Condlt 

Costello 


Johnston 

Jonas  (OA) 

Jones  (NO 

Jontx 

Kanjorskl 

Kaptor 

Kennedy 

Kennelly 

Kildee 

Klog 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lantos 

LaRocco 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Uwla  (OA) 

Lowey  (NY) 

Machtley 

Manton 

Markey 

B4artlnez 

Matsul 

Mavroolea 

MazzoU 

McDade 

McDermott 

McHugh 

McNulty 

Mfume 

MlUer  (CA) 

MlneU 

Mink 

Moakley 

Moran 

Morella 

Mrazek 

Murtha 

Nsgle 

Natcher 

Neal  (MA) 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

OUn 

Olver 

NOES— 243 

Coughlln 

Cox  (CA) 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

DeLay 

Dickinson 

Donnelly 

Dooley 

DooUttle 

Dorgan  (ND) 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (TX) 

Emerson 

Ewgit«*i 

Erdrelch 

Ewlng 

FaweU 

Fields 

Franks  (CT) 

Frost 

OaUegly 

OaUo 

Oekaa 

Oaren 

Gibbons 

Ollchrest 

OUlmor 

Gingrich 

OUckman 

Ooodllng 

(3oas 

Oradlson 

Goarlnl 

Gondarson 


Owens  (NY) 

Long 

Pickett 

Smith  (NJ) 

Owens  (UT) 

Lowery  (CA) 

Porter 

Smith  (OR) 

Panette 

Luken 

Poehard 

Smith  (TX) 

Pastor 

Marlenee 

Price 

Snowe 

Payne  (NJ) 

Martin 

PutmU 

Solomon 

Pease 

McCandless 

()ttillen 

Spence 

Pelosl 

McCloskey 

RahaU 

Spratt 

Perkins 

McCollom 

Ramstad 

StaUlngs 

Pickle 

McCrery 

Ravenel 

Steams 

Rangel 

McCurdy 

Ray 

Stenholm 

Reed 

McEwen 

Regola 

Stump 

Richardson 

McOrath 

Rhodes 

Sundqulst 

Roe 

McMUlan  (NO 

Ridge 

Swett 

Rostenkowskl 

McMlllen  (MD) 

R1«P> 

TaUon 

Rosso 

Meyere 

Rlnaldo 

Tanner 

Sabo 

Michel 

Rlttor 

Tauzln 

Sanders 

Miller  (OH) 

Roberu 

Taylor  (MS) 

Sawyer 

MlUer  (WA) 

Roemer 

Taylor  (NO 

Scheoer 

MoUnari 

Rogers 

Thomas  (CA) 

Schroeder 

MoUohan 

Rohrabacher 

Thomas  (GA) 

Schumer 

Montgomery 

Ros-Lehtlnen 

Thomas  (WV) 

Serrano 

Moody 

Rose 

Thornton 

Slkorakl 

Moorhead 

Roth 

Traflcant 

Skaggs 

Morrison 

Rookema 

Upton 

SUoghter  (NY) 

Murphy 

Rowland 

Valentine 

Smith  (FL) 

Myers 

Sangmelster 

Vsnder  Jagt 

Smith  (lA) 

Neal  (NO 

Santorum 

Volkmer 

Solarz 

Nichols 

SarpaUus 

Vucanovlch 

Staggen 

OrtU 

Saxton 

Walker 

Stark 

Orton 

Schaefer 

Walsh 

Stokes 

Oxley 

Schlff 

Weber 

Studds 

Packard 

Schulze 

Weldon 

Swift 

Pallone 

Sensenbrenner 

Whltten 

Synar 

Parker 

Sharp 

Wilson 

Torres 

Patterson 

Shaw 

Wolf 

TorriceUl 

Paxon 

Shays 

Wylle 

Towns 

Payne  (VA) 

Shuster 

Yatron 

Traxler 

Penny 

Slslsky 

Young  (AK) 

Unsoeld 

Peterson  (FL) 

Skeen 

Young  (FL) 

Vento 

Peterson  (MN) 

Skelton 

ZeUff 

Vlsclosky 

Petri 

Slattery 

Zlmmer 

Washington 
Waters 

NOT  VOTING— 9 

Waxman 

Callahan 

Holloway 

Roybal 

Weiss 

de  la  Garza 

Hopkins 

Savage 

Wheat 

Edwards  (OK) 

Lewis  (CA) 

Slaughter  (VA) 

Williams 

Wise 

D  1152 

Wolpe 
Wyden 
Yates 

Messrs. 

DORGAN   of  North  Dakoti 

WILSON, 

HOAGLAND, 

KLECZKi 

HalKTX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hayes  (LA) 

Hefley 

Helher 

Henry 

Herger 

Hoagland 

Hobaon 

Hochbrueckner 

Hobbard 

Hockaby 

Hooter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacoba 

Jamea 

Jenkins 

Johnson  (SD) 

Johnson  (TX) 

Kaslch 

Kleczka 

Kolbe 

Kyi 

Kgomanlno 

Lancaster 

Laoghlln 

Lent 

LewU(FL) 

Ughtfoot 

Uplnakl 

Livingston 

Uoyd 


MOODY,  TRAFICANT,  FROST, 

MCCURDY,  SISISKY,  BROOKS,  and 
MCCLOSKEY  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  JONES  of  North  Carolina, 
HALL  of  Ohio,  and  ABERCROMBLE 
changed  their  vote  from  "no"  to  "aye." 

So  the  motion  to  table  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman ftom  Illinois  [Mr.  Yates]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  Nation  has  just  witnessed  an  in- 
tense debate  in  the  Senate  on  the  con- 
firmation of  Justice  Thomas  to  the 
U.S.  Supreme  Court.  My  congratula- 
tions to  him.  The  controversy  between 
Professor  Hill  and  Mr.  Thomas  was  be- 
tween those  two  people.  Claims  were 
made  that  certain  statements  were 
made,  and  the  American  people,  I 
doubt,  will  ever  know  with  certainty 
who  said  what  to  whom. 

However,  Mr.  Speaker,  on  this  issue 
today  that  I  bring  before  the  House  we 
know  precisely  what  has  been  written, 
what  has  been  said  and,  in  this  in- 
stance, has  been  done  with  taxpayers' 
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money.  There  is  no  question  about  the 
contents  of  the  material  that  we  will 
discuss  today  on  the  floor  of  the  House. 
This  body  considered  this  matter 
about  3  weeks  ago,  but  at  that  time  it 
was  on  a  motion  to  defeat  the  previous 
question,  which  was  procedural  in  na- 
ture, so  we  did  not  get  a  clear  up  or 
down  vote  on  the  substance.  Today  we 
are  going  to  have  a  clear  up  or  down 
vote  on  the  substance  a«  to  whether  or 
not  the  House  is  going  to  adopt  lan- 
guage that  was  approved  in  the  Senate 
by  a  vote  of  66  to  28  that  I  believe  is 
necessary  in  order  to  get  the  attention 
of  the  people  running  the  National  En- 
dowment for  the  Arts.  There  are  stand- 
ards that  exist  in  this  country  that  the 
American  taxpayer  is  going  to  insist  be 
followed  as  a  means  of  our  providing 
proper  stewardship  over  what  we  do 
with  taxpayers'  money. 

Mr.  Speaker,  in  1969,  language  was 
placed  into  the  interior  appropriations 
bill  that  said  that  none  of  the  funds  au- 
thorized to  be  appropriated  for  the  Na- 
tional Endowment  for  the  Arts  or  the 
National  Endowment  for  the  Human- 
ities may  be  used  to  promote,  dissemi- 
nate or  produce  materials  which  in  the 
judgment  of  either  of  them  may  be  con- 
sidered obscene,  including,  but  not  lim- 
ited to.  depictions  of  sadomasochism, 
homoerotlcism.  the  sexual  exploitation 
of  children  or  individuals  engaged  in 
sex  acts  and  which,  when  taken  as  a 
whole,  do  not  have  serious  literary,  ar- 
tistic, political  or  scientific  value. 

Notwithstanding  that  language.  Mr. 
Speaker,  these  are  some  of  the  projects 
that  were  funded  with  taxpayers' 
money: 

The  NEA  gave  $8,000  to  help  produce 
a  show  about  homosexuality  titled 
"Tongue  United."  The  NEA  also  pro- 
vides $250,000  of  the  Sl.l  million  budget 
for  PBS's  "Point  of  View"  which  aired 
the  show.  The  progrram  includes  scenes 
of  two  men  sodomizing  each  other  in 
bed  and  a  narration  that  included  the 

expletive:   "motherf ,"  and 

the  phrase,  "anoint  me  with  coconut 
oil  and  cum."  In  a  reference  to  AIDS. 
the  narrator  repeats  the  reliuin.  "now 

we  think  *  *  *  as  we  f ." 

Second,  the  NEA  gave  a  S15.000  grant 
to  Illinois  State  University  Gallery  in 
Normal.  IL.  for  an  exhibit  titled 
"David  Wojnarowice:  Tongues  of 
Flame."  The  exhibit  contained  photo- 
graphs of  men  performing  oral  sex. 
anal  sex.  oral-anal  sex,  and  masturba- 
tion. 

The  third  item  funded  with  that  re- 
striction is  that  NEA  is  a  regulator 
contributor  to  LACE,  the  Los  Angeles 
Contemporary  Exhibitions  Center. 
Here  is  how  a  homosexual  magazine  de- 
scribes one  of  LACE'S  more  interesting 
pieces  of  art: 

"The  bleeding  naked  man  leapt  into 
the  audience  as  the  drag  queen  speed- 
metal  band  backing  him  thrashed  to 
disjointed  climax,"  and  so  on. 

The  fourth,  is  the  NEA  gave  an 
imspeciflc  amount  of  money  to  Chica«:o 
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film  makers  which  put  on  a  militant 
feminist  show  called  "Rattle  Your 
Cage."  featuring  the  display  "Sister 
Serpents  *  *  *"  and  so  on. 

Mr.  Speaker,  currently  there  is  lan- 
guage in  the  NBA  authorization  which 
is  the  law  today  that  says  that  artistic 
excellence  and  artistic  merit  are  the 
criteria  by  which  applications  are 
judged,  taking  into  consideration  gen- 
eral standards  of  decency  and  respect 
for  the  diverse  beliefs  and  values  of  the 
American  public. 

Now  some  of  the  projects  that  have 
been  funded  by  the  NEA  under  these 
guidelines  included  a  $15,000  grant  to 
Ms.  Holly  Hughes,  a  self-described  les- 
bian performer,  to  produce  a  show  ti- 
tled "No  Trace  of  the  Blond."  The  pro- 
duction revolves  around  two  pubescent 
girls  around  12  years  old  who,  as  the 
application  reads,  Investigate  the  goth- 
ic  image  of  vampires  as  an  expression 
of  irrepressible  sexuality. 

Second,  a  group  named  "Frameline  ' 
received  $12,000  to  help  defray  the  costs 
of  the  1991  San  Francisco  International 
Lesbian  and  Gay  Film  Festival.  Fea- 
tured Alms  include  "Queers  Bash 
Back,"  "S&M  Sex  and  Music."  "Mul- 
tiple Orgasm,"  "Yearning  for  Sodom," 
and  "Portraits  of  Lesbian  and  Gay 
Youth." 

Third,  the  NEA  funded  the  Maryland 
Art  Place  that  recently  sponsored  a 
performance  of  Annie  Sprinkle.  The 
performance  Is  the  same  as  usual. 
"Nurse  Annie's  Sex  Education  Class." 

And  fourth,  on  March  8,  1991.  the 
NEA  sponsored  a  forum  on  art  and 
AIDS.  Only  after  inquiries  of  a  local 
think  tank  was  this  Invltatlon-only, 
closed-door  meeting  opened  to  one  in- 
dividual outside  the  arts  community  or 
selected  press.  According  to  the  Wash- 
ington Post,  the  forum  included  slide 
and  video  presentations  that  showed 
members  of  the  same  sex  together  in 
various  stages  of  undress.  Additionally, 
the  Post  reports  one  presentation  con- 
tained homoerotic  photographs  and  po- 
litical messages  aimed  at  the  President 
using  explicit  language. 

Well,  if  these  projects  can  be  funded 
under  the  existing  law.  I  think  it 
points  up  very  clearly  the  need  for  the 
language  that  is  involved  in  this  mo- 
tion to  instruct  conferees  now  pending 
before  the  House.  It  very  simply  says 
that  notwithstanding  any  other  provi- 
sion of  law  none  of  the  funds  made 
available  to  the  National  Endowment 
for  the  Arts  under  this  act  may  be  used 
to  promote,  disseminate  or  produce 
materials  that  depict  or  describe  in  a 
patently  offensive  way  sexual  or  excre- 
tory activities  or  organs. 
I  ask  for  your  "aye"  vote. 

a  1200 

Mr.  YATES.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  use. 

Mr.  Speaker,  let  me  say  at  the  outset 
that  the  gentleman  has  cited  a  list  of 
grants  that  he  says  were  made  by  NEA. 


Several  of  those  have  not  been  funded 
by  NEA.  Several  are  from  years  gone 
by.  A  few  of  them  have  been  funded  by 
NEA,  and  of  those  few,  several  have  re- 
ceived critical  acclaim. 

But  what  this  dispute  is  all  about 
today  is  language.  What  kind  of  lan- 
guage can  be  drafted  to  give  the  artists 
a  chance  to  express  themselves  and 
still  protect  those  who  say  that  the 
work  the  artist  is  coming  out  with  is 
depraved? 

We  have  tried  for  years  to  find  the 
appropriate  langruage.  The  gentleman 
from  California  has  sought  to  do  that. 
A  few  years  ago  the  gentleman  fl-om 
Texas  [Mr.  ARMEY)  came  to  see  me.  He 
was  offended  by  the  Mapplethorpe 
show,  he  was  offended  by  the  Serrano 
show,  by  the  Serrano  photograph,  and 
he  came  to  see  me  because  of  the  fact 
that  I  was  chairman  of  the  Subcommit- 
tee on  the  Department  of  the  Interior 
and  related  agencies  of  the 
Appropiations  Committee,  and  he  won- 
dered whether  appropriate  language 
could  be  written  that  would  prevent 
such  artifacts  from  being  shown  to  the 
public  with  NEA  grants. 

I  said  to  him,  "You  draw  the  lan- 
gruage. Let  me  see  it.  Let's  see  if  it  is 
good  enough  to  put  into  the  bill." 

He  said,  "I  can't  do  it."  He  said,  "It's 
too  difficult  a  job  to  And  that  kind  of 
language."  He  said,  "Why  don't  you  do 
it.  Congressman  Yates?" 

I  said,  "I  can't  do  it  because  it  is  so 
difficult.  I  can't  do  it." 

Both  of  us  asked  the  then-director  of 
the  NEA  to  draft  the  appropriate  lan- 
guage that  would  serve  this  purpose. 
He  came  back  with  language  that  nei- 
ther the  gentleman  from  Texas  [Mr. 
ARMEY]  nor  I  thought  was  appropriate 
for  the  bill. 

I  see  my  friend,  the  gentleman  from 
Montana  [Mr.  Williams]  is  on  the 
House  floor.  Last  year  he  was  chairman 
of  the  subcommittee  that  worked  3 
years  on  appropriate  language,  and 
that  language  was  finally  agreed  upon. 
The  House  voted  for  it,  and  the  Senate 
voted  for  it.  That  language  is  now  the 
law.  We  knew  that  the  language  would 
never  have  pleased  everyone  Involved. 
We  knew  the  language  would  not  ap- 
peal to  those  who  wanted  total  freedom 
for  the  artists  who  were  getting  grants 
from  NEA.  We  knew  it  would  not  be  ap- 
proved by  those  who  wanted  greater  re- 
strictions. But  it  was  a  compromise  we 
all  accepted  as  being  appropriate  at  the 
time. 

We  now  have  the  same  kind  of  a  fight 
taking  place  over  language  that  has 
been  offered  by  the  Senator  from  North 
Carolina  [Mr.  Helms].  His  language  has 
the  effect  of  vitiating  or  wiping  out  for 
a  period  of  1  year  the  work  of  the  legis- 
lative conmiittee  last  year.  That  will 
happen  because  his  amendment  begins 
like  this: 

Notwithstanding  any  other  provision  of 
law,  none  of  the  funds  in  this  act  may  be 
used  by  NEA  to  depict  sexual  activity  or  ex- 
cretory organs  In  a  patently  offensive  way. 
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But  the  language  of  the  gentleman 
from  North  Carolina  is  not  necessary. 
We  can  compare  his  language,  the  lan- 
gtiage  of  the  Helms  amendment,  with 
what  is  already  in  the  law,  and  let  me 
read  to  the  Members  what  is  already  In 
the  law.  In  the  law  that  we  enacted 
last  year  and  which  became  the  law,  it 
says  this: 

The  term  obscene  for  this  purpose,  means 
that  *  •  •  the  average  person,  applying  con- 
temporary community  standards,  would  find 
that  such  project,  production,  workshop,  or 
program,  when  taken  as  a  whole,  appeals  to 
the  prurient  Interest: 

(2)  such  project,  production,  workshop,  or 
program  depicts  or  describes  sexual  conduct 
in  a  patently  offensive  way; 

How  does  that  differ  ITom  the  lan- 
guage that  the  gentleman  from  Califor- 
nia wants  this  House  to  instruct  this 
committee?  It  does  not  differ  in  amy 
material  way.  As  a  matter  of  fact,  the 
Senator  from  North  Carolina  uses  the 
phrase,  "patently  offensive  way,"  in 
the  language  that  was  accepted  by  the 
other  body. 
I  continue  with  item  No.  3— 
Such  project,  production,  workshop,  or 
program,  when  taken  as  a  whole,  lacks  seri- 
ous literary,  artistic,  political,  or  scientific 
value. 

The  language  that  was  used  last  year 
also  says  this:  It  recognizes  no  grant 
shall  be  made  that  does  not — 

Recogmlze  that  obscenity  is  without  artis- 
tic merit,  is  not  protected  speech,  and  shall 
not  be  funded:  and  •  •  •  ensure  that  projects, 
workshops,  productions,  and  programs  that 
are  determined  to  be  obscene  shall  receive  no 
funds  under  this  act. 

What  else  can  we  say  that  is  not  in- 
cluded under  that  language  that  will 
achieve  the  goal  that  the  gentleman 
from  California  wants?  How  many 
times  must  Congress  consider  amend- 
ments to  the  National  Endowment  for 
the  Arts  to  try  to  surround  obscenity 
and  pornography  in  such  a  way  that  no 
grants  will  be  griven  to  any  artifact 
that  is  obscene? 

What  happens  is  that  every  time 
there  is  a  senatorial  campaign  there  is 
an  attack  on  pornography.  It  has  a 
long  history  that  goes  back  to  the  fa- 
mous or  infamous  Smoot-Hawley  tariff 
of  the  1920's.  The  "Smoot"  of  that  tar- 
iff was  Senator  Reed  Smoot  of  Utah. 
His  tariff  had  an  antipomography 
amendment  in  it  that  said  nothing  ob- 
scene could  be  imported  into  this  coun- 
try, like  James  Joyce's  "Ulysses." 
That  was  banned  by  Customs  officials 
and  was  only  permitted  to  come  into 
this  country  when  a  Federal  judge 
ruled  that  it  was  not  obscene.  Customs 
officials  held  up  art;  Customs  officials 
held  up  tremendous  numbers  of  other 
items  that  they  said  were  obscene. 

Indeed  at  that  time  Ogden  Nash  com- 
posed   a    poem    directed    at    Senator 
Smoot.  This  is  the  way  it  went: 
Smite  smut,  Smoot,  rough  and  tough. 
Smut  when  smitten  is  first-page  stuff. 

So  we  have  an  amendment  in  the 
Senate  which  the  gentleman  from  Cali- 
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fornia  [Mr.  Dannbmeyer]  wants  the 
House  to  accept.  The  Smoot  smut 
amendment  was  the  law  70  years  ago, 
and  now  we  have  the  gentleman  from 
California  [Mr.  Dannbmeyer]  offering 
the  same  kind  of  language  again. 

Mr.  Speaker,  I  hope  the  House  will 
not  vote  for  this  language.  I  hope  the 
House  will  sustain  the  authorizing 
comjnittee,  which  last  year,  after  3 
years  of  hard  work  on  finding  appro- 
priate language,  submitted  a  law  that 
was  approved  by  both  the  House  and 
the  Senate  and  is  now  the  law  of  the 
land.  I  hope  the  House  will  not  instruct 
conferees  and  wipe  out  for  1  year  the 
language  that  was  accepted  last  year. 
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Mr.    V^TLLIAMS.    Mr.    Speaker,    will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
Orom  Montana. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  thank  the  gentleman 
li-om  Illinois  [Mr.  Yates]  for  reading 
the  current  law  of  the  land  into  the 
Record.  I  want  to  emphasize  the  words 
of  the  gentleman  by  assuring  Members 
in  the  House  that  when  the  House  and 
the  Senate  changed  the  law  affecting 
the  National  Endowment  of  the  Arts  in 
the  last  Congress,  we  did  so  in  a  very 
significant  and  major  way.  We  found, 
correctly,  that  pornography  is  not  firee 
speech  and  is  not  protected  by  the  Con- 
stitution of  the  United  States,  and  we 
reaffirmed  the  congressional  position 
that  the  funding  of  pornography 
through  the  use  of  taxpayer  money  was 
illegal.  Today,  it  remains  illegal. 

The  question  is  should  the  courts  de- 
cide through  the  normal  process  what 
is  pornography,  or  should  this  House 
decide  it?  The  gentleman  from  Califor- 
nia [Mr.  Dannbmeyer]  would  have  this 
House  determine  what  is  pornography. 
The  gentleman  from  Illinois  [Mr. 
Yates]  would  prefer  to  stick  with  the 
language  which  Congress  adopted  in 
the  last  Congrress.  language  which  re- 
quires that  pornography  is  not  pro- 
tected speech,  is  illegal,  and  that  Fed- 
eral money  cannot  be  used  for  it,  but 
allows  the  courts  to  determine  on  a 
case-by-case  basis  that  which  is  por- 
nography. 

Mr.  Speaker,  the  position  of  the  gen- 
tleman trom  Illinois  [Mr.  Yates]  is  pre- 
cisely correct,  and  I  commend  the  gen- 
tleman for  it. 

Mr.  YATES.  Mr.  Speaker,  reclaiming 
my  time.  I  thank  the  gentleman  fi-om 
Montana  [Mr.  Williams]  for  his  con- 
tribution. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DANNBMEYER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  flrom 
California  [Mr.  Cunninoham]. 

Mr.  YATES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  firom  Califor- 
nia [Mr.  Cunninoham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the 
gentleman  firom  Illinois   [Mr.   Yatss] 


has  stated  that  they  worked  hard  with 
the  language,  that  there  is  a  law,  and 
that  it  took  3  years  of  hard  work  to  es- 
tablish that  language.  But  what  we  are 
talking  about  here  is  accountability. 

Mr.  Speaker,  the  captain  of  a  ship 
has  got  accountability.  Members  of 
Congress  have  got  accountability,  and  I 
think  the  NEA  needs  to  have  account- 
ability. When  it  does  not,  it  needs  to  be 
punished. 

We  still  have  pornography  being  re- 
leased at  taxpayer  dollars.  The  courts, 
it  is  very  difficult  to  get  anything 
through.  The  House  does  need  to  state 
a  position  to  stop  it,  if  that  is  what  it 
takes. 

Mr.  Speaker,  I  supported  the  original 
NEA  vote.  We  have  things  like  the  Old 
Globe  in  San  Diego  that  is  supported 
by  the  NEA.  We  have  the  symphony. 
We  have  a  lot  of  very  good  things.  We 
have  the  university  play  which  was  put 
on,  Brigadoon,  and  West  Side  Story, 
and  those  are  good. 

Mr.  Speaker,  in  the  mllitaxy  budget 
we  have  bad  items  and  we  try  to  take 
those  things  out.  The  agriculture  budg- 
et, we  try  to  take  bad  things  out.  I 
think  this  House  owes  it  to  the  Amer- 
ican people  to  take  out  bad  things  from 
NEA,  when  they  exist,  whatever  lan- 
guage we  have  to  draft,  even  if  it  takes 
3  more  years. 

Mr.  Speaker,  this  Nation  was  mes- 
merized when  a  quiet,  intelligent 
young  woman  alleged  verbal  pornog- 
raphy against  a  judge.  Mr.  Speaker, 
our  Government  is  sponsoring  and  pay- 
ing for  pornography  10  times  worse 
than  was  ever  uttered  by  Ms.  Hill.  We 
need  to  stop  that,  whatever  it  takes. 

Mr.  Speaker,  many  Members  want  to 
support  the  NEA,  for  the  good  that  it 
does  in  the  field  of  education  and  the 
humanities,  but  we  need  to  stop  some 
of  the  things  that  are  going  on.  I  would 
ask  conservative  Members  on  the  other 
side  of  the  aisle,  I  would  ask  liberal 
Members  on  the  other  side  of  the  aisle, 
to  support  the  gentleman  from  Califor- 
nia [Mr.  Dannbmeyer]. 

Mr.  Speaker,  the  gentleman  from  Il- 
linois [Mr.  Yates]  comes  from  the  Jew- 
ish faith.  I  come  fl-om  the  Christian 
faith.  I  think  both  of  our  value  systems 
in  the  church,  the  Judeo-Christian  val- 
ues, do  not  support  pornography.  I  do 
not  think  the  gentleman  does  either.  I 
do  believe  that  additional  language 
would  help  send  the  message  that  we 
do  not  support  such  things  in  the  Con- 
gress. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  firom  Illinois. 

Mr.  YATES.  Mr.  Speaker,  the  gen- 
tleman from  California  [Mr. 
CxnwiNOHAM]  is,  of  course,  aware  of  the 
Helms  language  in  the  Senate.  How 
does  that  differ,  may  I  ask  the  gen- 
tleman, firom  the  language  which  is 
now  in  the  law  that  says  that  the  term 
"obscene"  means  such  project,  produc- 
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tion,  workshop  or  program  that  depicts 
or  describes  sexual  conduct  in  a  pa- 
tently offensive  way? 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
whatever  message  it  sends,  if  we  have 
to  send  the  same  thing  100  times,  the 
question  is  right  now  pornography  is 
being  conunltted  over  and  over  and 
over  again.  If  the  House  has  to  send  the 
same  exact  message  again,  then  that  is 
what  we  should  do,  whatever  it  takes 
to  stop  it. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  let  me  read  the  Helms 
lang\iage.  May  I  say  to  the  gentlenum 
from  California  [Mr.  Cunningham],  it 
says  "Notwithstanding  any  other  pro- 
vision of  law." 

Mr.  Speaker,  do  you  know  the  effect 
of  that  phrase?  The  effect  of  that 
phrase,  which  is  the  beginning  of  the 
Helms  amendment,  is  to  wipe  out  the 
language  of  last  year's  bill  that  the 
House  and  Senate  enacted. 

If  the  gentleman  from  California  [Mr. 
Dannbmeyer]  prevails,  the  Helms  lan- 
guage will  not  become  the  standard. 
None  of  the  other  standards  that  are  in 
the  law  would  apply.  It  becomes  the 
sole,  single  standard  for  judging  what 
the  basis  for  granting  applications  are 
for  the  National  Endowment  for  the 
Arts. 

Mr.  Speaker,  is  that  what  the  gen- 
tleman wants?  Does  the  gentleman 
want  to  erase  from  the  books  for  the 
period  of  this  appropriations  bill, 
which  is  1  year,  that  standard?  Is  that 
what  the  gentleman  wants? 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
firom  California. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
would  say  again  to  my  friend  from  Hll- 
nois  [Mr.  Yatbs],  whatever  it  takes.  I 
do  not  think  that  the  gentleman  be- 
lieves that  such  things  as  "Queers  Bash 
Back,"  "S&M  Sex,"  and  "Yearning 
Sodom,"  are  appropriate.  Would  the 
gentleman  fi-om  Illinois  [Mr.  Yates] 
work  with  us  to  stop  obscene  art? 

Mr.  YATES.  Mr.  Speaker,  reclaiming 
my  time,  I  would  ask,  did  the  gen- 
tleman hear  my  statement? 
Mr.  CUNNINGHAM.  Yes,  sir. 
Mr.  YATES.  Mr.  Speaker,  I  tried  3 
years  ago  to  work  with  the  gentleman 
from  Texas  [Mr.  ARMEY]  and  the  gen- 
tleman from  Texas  [Mr.  DeLay]  to  find 
appropriate  language.  I  said  I  could  not 
write  it,  the  gentleman  ft^m  Texas 
[Mr.  ARMEY]  said  he  could  not  write  it. 
and  the  gentleman  trom  Texas  is  a  tal- 
ented guy. 

We  turned  it  over  to  the  then  Direc- 
tor, the  then  Chairman  of  the  NEA.  He 
came  back  with  language  that  neither 
of  us  wanted. 

The  House  committee  last  year 
worked  for  3  years  trying  to  find  that 
language.  It  is  a  very,  very  tough 
thing.  I  do  not  think  that  the  Helms 
language  does  it.  That  is  why  I  am  op- 
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posed  to  it.  I  think  that  the  language 
and  the  sections  of  the  law  that  were 
approved  last  year  go  much  closer  to- 
ward achieving  what  the  gentleman 
wants  and  what  I  want. 

Mr.  CUNNINOHAM.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  we 
know  some  of  the  things  that  have 
been  sponsored  by  the  NEA  at  taxpayer 
expense  are  considered  obscene.  Would 
the  gentleman  from  Illinois  [Mr. 
Yates]  move  to  restrict  the  funding  of 
those  particular  films,  art  work,  and 
plays? 

Mr.  YATES.  Mr.  Speaker,  reclaiming 
my  time,  what  the  gentleman  from 
California  [Mr.  Cunninoham]  Is  saying 
is  that  he  does  not  approve  of  the  way 
John  Frohnmayer,  the  Chairman  of  the 
Endowment,  is  doing  his  job.  K I  under- 
stand correctly,  what  the  gentleman  is 
saying  is  Frohnmayer  has  approved 
those  grants.  They  are  bad  grants. 
Therefore,  Frohnmayer  is  not  doing  a 
correct  job. 

If  I  understand  what  the  gentleman 
trom  California  [Mr.  Cunningham] 
wants,  he  wants  Frohnmayer  replaced, 
rather  than  changing  the  law.  That  Is 
the  only  way  you  will  get  your  com- 
plaint remedied  or  rectified. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  does 
the  gentleman  trom  Illinois  [Mr. 
Yates]  think  that  such  things  as 
"Queers  Bash  Back"  is  not  pornog- 
raphy? Does  the  gentleman  think  some 
of  the  plays  and  films  that  I  just  men- 
tioned should  be  presented  to  the 
American  public  at  taxpayer  dollars?  If 
Mr.  Frohnmayer  is  making  those  judg- 
ments, and  evidently  the  same  type  of 
pornography  is  coming  out,  then  we 
need  to  remove  that. 
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Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman would  permit  me  to  reclaim  my 
time,  I  do  not  know  the  particular  arti- 
facts the  gentleman  mentioned,  the 
dramas.  I  do  know  that  when  I  made 
inquiry  of  NEA  concerning  the  eight 
artifacts  that  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]  listed  last 
time,  two  of  then  had  not  yet  been 
written.  Three  of  them  were  done  be- 
fore 1991,  and  before  Mr.  Frohnmayer 
took  the  job. 

Two  of  them,  they  said,  were  ap- 
proved by  the  NEA  and  both  of  them 
had  received  critical  acclaim. 

So  that  when  the  gentleman  asks  me, 
and  I  do  not  know  what  is  in  them, 
when  the  gentleman  asks  me  do  I  ap- 
prove of  that.  I  am  only  repeating  to 
the  gentleman  what  Mr.  Frohnmayer 
told  me. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  9  minutes  to  the  gentleman  trom 
California  [Mr.  Dofinan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  if  we  run  firom  this,  we  are  en- 
gaged in  a  cowardly  exercise  in  this 
great  legislative  body.  I  say  to  my  col- 
leagues on  both  sides  of  the  aisle,  in 


the  best  spirit  of  healing,  the  kind  of 
healing  that  soon  to  be  sworn  in  Asso- 
ciate Justice  Clarence  Thomas  was 
talking  about  last  night,  the  kind  of 
healing  that  I  am  sure  Prof.  Anita  Hill 
is  talking  about  in  Norman,  OK  today, 
my  colleagues,  "Don't  you  get  it,  why 
the  American  people  hold  us  in  such 
low  esteem?" 

Do  we  not  get  it  in  this  House  that 
the  American  people  would  not  care  a 
bit  about  floated  checks  in  our  soon  to 
be  closed  cooperative  bank  or  the  tabs 
down  In  the  restaurant.  They  would 
not  care  about  those  things  if  they 
thought  we  really  represented  their  in- 
terests across  this  country. 

But  when  they  see  us  fund  with  their 
tax  dollars  this  type  of  depraved,  filthy 
gutter  material  and  call  It  art,  they 
get  utterly  disgusted  with  this  Cham- 
ber and  the  other  house. 

The  American  people  have  had  it  up 
to  here.  They  used  to  put  us  down  with 
garbage  men.  an  honorable  profession, 
because  we  all  put  out  garbage.  They 
used  to  say  we  were  below  used  car 
salesmen.  I  had  that  job  for  a  while 
when  my  wife  and  I  had  five  children 
under  10.  There  is  nothing  to  compare 
us  to  now.  There  is  not  a  profession  In 
this  country  that  does  not  rate  miles 
above  the  Congress  of  the  United 
States. 

It  is  because  of  issues  like  this.  I  am 
not  going  to  stand  in  this  well  and  read 
what  was  funded,  as  the  gentleman 
from  Illinois  [Mr.  Yates]  my  good 
friend  says  Is  old  stuff.  Last  year  and 
the  year  before  is  not  that  old. 

Under  the  language  that  we  tried  to 
come  up  with  In  this  House,  Mr. 
Frohnmayer,  who  should  be  replaw;ed 
tomorrow  by  the  President  of  the  Unit- 
ed States  and,  brace  yourselves,  I  mean 
this  suggestion  of  his  replacement  with 
all  seriousness,  he  ought  to  be  replaced 
with  Prof.  Anita  Hill.  There  is  a  heal- 
ing move. 

If  the  President  wants  to  consider  It. 
I  read  In  the  White  House  that  my 
friend.  Chief  of  Staff  John  Sununu.  and 
the  President  himself  have  had  It  with 
Frohnmayer.  but  nobody  seems  to  have 
the  guts  to  take  the  action  to  remove 
this  man  who  sat  in  the  office  of  the 
gentleman  from  Illinois,  Phil  Crane, 
our  colleague,  a  few  weeks  before  he 
was  confirmed  and  said  he  was  going  to 
stop  this  grutter  nonsense.  He  lied  to 
us. 

There  were  about  10  Republican 
Members  in  the  office  of  the  gentleman 
flrom  Illinois  [Mr.  Crane]  and  John 
Frohnmayer  lied. 

Then  after  he  started  this  nonsense, 
his  brother  lost  a  race  for  Governor,  I 
think  in  Oregon,  a  part  of  the  fallout  of 
his  brother  who  lied  to  the  country  and 
then  proceeded  to  fund  this  garbage 
under  the  old  language  here  of  2  years 
ago.  which  came  out  of  this  House. 

Then  we  came  up  with  new  language 
a  year  later.  Here  are  the  words  of  the 
new  language: 


Artistic  excellence  and  artistic  merit  are 
the  criteria  by  which  apidlcatlona  are 
Judged,  taking  Into  conalderation  greneral 
standards  of  decency  and  respect  for  the  di- 
verse beliefs  and  values  of  the  American  pab- 
11c. 

Diverse  beliefs,  of  course,  includes 
sadomasochlsts,  child  pedophiles,  child 
abusers,  bondage  discipline,  all  the  gar- 
bage that  is  out  there  across  America. 
That  is  diverse.  So  what  does  John 
Frohnmayer  do  at  the  National  Endow- 
ment for  the  Arts?  He  funds  Holly 
Hughes  again,  on  a  stage  inviting  peo- 
ple to  come  up  with  a  fiashlight  and 
probe  all  of  her  body  cavities.  I  am 
cleaning  up  the  language  here.  No.  2, 
Frameline.  another  S12.00D  for  the  film 
titles  that  Mr.  Cunninoham  was  trying 
to  get  across  to  the  gentleman  trom  Il- 
linois [Mr.  Yates].  Portraits  of  lesbian 
and  gay  youth.  There  is  that  word 
"youth"  again;  queers  bash  back,  sa- 
dism and  masochism  sex  and  music. 

Here  is  another  one,  Maryland  Art 
Palace,  Annie  Sprinkle  lying  on  a  stage 
with  a  flashlight,  again  Inviting  the 
audience  up.  Here  is  one  on  March  8, 
NEA  sponsored  a  forum  on  art  and 
AIDS.  It  was,  of  course,  invitation 
only,  closed  door  meeting,  what  we  call 
around  here  executive  session. 

They  let  one  outside  person  in  and  he 
writes,  here  is  all  the  homophobic  erot- 
ic photographs  again.  iMople  on  the 
stage,  various  stages  of  undress. 

Here  is  what  gets  me,  Mr.  Speaker. 
We  cannot  address  anybody  in  the  ex- 
ecutive branch  through  this  micro- 
phone, or  firom  this  floor,  but  I  think  it 
is  clear  what  I  am  saying.  Here  is 
President  Bush  in  filthy  so-called  art 
on  all  the  walls  being  derided  with  ex- 
plicit language,  and  it  is  paid  for  by 
NEA  money  under  John  Frohnmayer  to 
attack  the  President  of  the  United 
States.  It  is  not  just  Cardinal  O'Connor 
that  has  taken  these  blows  and  strikes 
now.  This  is  not  what  American  tax- 
payers want  to  fund. 

I.  like  the  gentleman  trom  California 
[Mr.  CVFNNINOHAM].  have  had  worthy 
projects  in  my  southern  California  dis- 
trict, native  art  projects,  little  school 
projects,  Shakespearean  little  theater 
taking  over  a  closed  movie  theater.  I 
would  like  to  support  this. 

I  tell  my  colleagues  what  this  non- 
sense debate  has  done  to  me  on  this 
floor.  It  has  made  a  libertarian  out  of 
this  conservative.  I  do  not  see  why  I 
should  send  a  nickel  to  public  broad- 
casting to  go  through  an  NEA  grant  to 
watch  a  bunch  of  what  Gov.  Pete  Wil- 
son would  call  them  now  our  fascist 
demonstrators  desecrating  St.  Patricks 
Cathedral  where  my  parents  were  mar- 
ried and  I  was  baptized.  That  was  my 
parish  church  for  the  first  10  years  of 
my  life. 

I  am  to  the  point  now  where  I  cannot 
determine  why  any  money  for  the  most 
worthy  project,  which  is  96  percent  of 
them,  should  go  to  any  artistic  endeav- 
or In  this  country  when  people  ought  to 
have  a  right  as  taxpayers  to  say.  "I 


don't  care  how  minuscule  the  garbage 
is." 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield  to 
the  gentleman  from  niinois. 

Mr.  YATES.  Mr.  Speaker,  the  gen- 
tleman said  95  percent  of  the  projects 
of  the  NEA. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  will  up  it  to  99. 

Mr.  YATES.  If  the  gentleman  will 
continue  to  yield,  it  is  99%. 

Mr.  DORNAN  of  California.  I  will  up 
it  to  that. 

Mr.  YATES.  Ninety-nine  and  forty- 
four  one-hundredths. 

Mr.  DORNAN  of  California.  I  will  go 
with  that,  pure  as  Ivory  soap.  But  the 
American  taxpayers,  I  say  to  the  gen- 
tleman again,  the  check  scandal  brings 
about  an  anger  based  on  us  funding 
one-millionth  of  1  percent  of  child 
abuse,  so-called  erotic  garbage  with 
their  tax  dollars,  mine  and  decent 
American  people  all  across  this  coun- 
try, one-millionth  of  1  percent  is  an  in- 
sult to  the  people  of  this  country,  and 
It  causes  them  to  hold  the  gentleman 
and  me  and  433  other  Members  in  low 
repute. 

Did  we  not  hear  Anita  Hill?  Did  we 
not  hear  the  verbal— relating  in  her 
mind— her  allegations  of  what  pornog- 
raphy is? 

The  gentleman  says  we  cannot  come 
up  with  a  definition  In  this  House.  I 
may  not  be  able  to.  And  Jesse  Helms 
did  not  write  that  language.  It  was 
written  by  legal  scholars  like  the  great 
Alexander  Bickel. 

Mr.  YATES.  If  the  gentleman  will 
continue  to  yield,  why  has  he  not  writ- 
ten it? 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  already  have  the  language 
written.  For  3Vi  years  I  traveled 
throughout  this  country. 

Mr.  YATES.  Mr.  Speaker,  where  is 
that  language?  Did  the  gentleman  sub- 
mit that  language? 

Mr.  DORNAN  of  California.  I  only 
missed  Alaska.  I  traveled  around  this 
country  trom  1973  to  when  I  was  elect- 
ed in  1976.  and  I  am  not  a  lawyer.  But 
I  became  a  good  guardhouse  lawyer 
based  on  the  eight  Milner  decisions.  I 
was  able  to  take  that  definition.  I  had 
it  memorized  then,  and  I  was  able  to 
explain  to  people  all  across  this  coun- 
try why  no  Supreme  Court  in  the  his- 
tory of  our  land.  Potter  Stewart  not- 
withstanding, has  ever  said  pornog- 
raphy was  constitutionally  protected 

I  alone  in  this  Chamber,  with  unani- 
mous consent,  got  the  Post  Office  Serv- 
ice an  amendment  that  declared  por- 
nography contraband. 

Do  my  colleagues  know  what  was 
happening  up  to  then,  to  the  ACLU? 
The  one  issue  where  Michael  Dukakis, 
during  the  presidential  race,  separated 
himself  firom  the  ACLU.  He  said,  "I 
don't  think  child  pornography  once 
produced  Is  protected  by  tree  speech." 
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Do  you  know  the  power  that  the  Dor- 
nan  amendment  gave  the  Postal  Serv- 
ice? It  was  to  go  to  a  child  pomog- 
rapher  and  say.  "Where  did  you  develop 
this  film?  Where  did  you  transport  this 
from?" 

"In  my  home  or  my  car." 

Good,  then  we  own  your  car  and  we 
own  your  home,  and  the  U.S.  Postal 
Service  is  taking  all  of  this  contraband 
from  one  unanimous-consent  amend- 
ment on  this  House  floor. 

We  are  gutless  In  this  Chamber  about 
pornography,  and  that  is  why  no  Sen- 
ator had  the  guts  to  bring  that  up  to 
Clarence  Thomas,  because  the  liberals 
on  the  right  side  facing  them,  they 
knew  that  the  liberal  philosophy,  and 
the  gentleman  firom  Illinois  can  wave 
his  hand  all  he  wants  to.  the  liberal 
philosophy  has  drenched,  soaked  our 
coimtry  in  child  pornography  along  the 
lines  of  Long  John  Silver  and  other 
street  names  for  the  male  genitalia  in- 
serted, and  that  is  why  Congressman 
and  Senators  are  held  down  in  the  gut- 
ter by  the  American  people,  because  of 
the  Innate  stupidity  of  blocking  good 
language  like  this  to  protect  the  young 
of  our  country  and  to  protect  the 
mothers,  the  grandmothers,  the  sisters, 
the  daughters.  I  do  not  care  what  peo- 
ple who  do  not  want  children  feel  about 
that.  But  that  Is  what  Americans  want. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Members  should  avoid  such 
references  to  the  other  body. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  2  minutes  to  my  colleague,  the 
gentleman  trom  Florida,  [Mr. 
Stearns!  . 

Mr.  STEARNS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  think  the  crux  of  the 
argument  here  which  can  be  brought  to 
bear  on  a  comment  that  the  gentleman 
from  Illinois  [Mr.  Yates]  said  "why 
not  let  the  courts  decide."  I  would  say 
to  the  gentleman  from  Illinois,  that  is 
what  he  said.  The  language  is  there, 
"why  not  let  the  courts  decide." 

Mr.  YATES.  If  the  gentleman  will 
yield.  It  is  not  what  I  said,  but  it  is 
what  I  believe. 

Mr.  STEARNS.  It  is  what  you  be- 
lieve, and  I  think  implied  in  your  con- 
versation, that  we  should  let  the  courts 
decide. 

I  think  on  this  side  of  the  aisle  what 
we  are  trying  to  say  is  this:  let  us 
make  a  strong  attempt  to  define  it  and 
not  have  the  courts  decide,  because  if 
we  can  get  a  decision  by  Mr. 
Frohnmayer  on  the  NEA  granting  a 
project  early  on  to  not  fund  the  kind  of 
projects  that  are  epibarrasslng  the 
Members  of  Congress,  then  we  can 
prioritize  our  money  and  we  will  not  be 
funding  these  things.  Better  than  going 
to  the  courts  later,  because  once  we  go 
to  the  courts  that  is  going  to  tie  up  the 
decision  forever  and  a  day.  It  can  go  on 
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and  on  and  on.  This  way  the  American 
people  are  sure  their  dollars  are  going 
for  something  that  is  in  the  main- 
stream of  what  they  all  believe. 

So  I  think  the  crux  of  our  argument 
here  today  on  this  side  is  that  we  do 
not  want  the  courts  to  decide.  We  want 
to  be  able  to  have  Mr.  Frohnmayer  feel 
comfortable  in  granting  something 
that  mainstream  America  will  accept, 
and  for  that  reason  we  do  not  want  to 
have  all  of  this  money  tied  up  in  court 
cases.  Their  comes  a  point  when  we  in 
Congress  have  to  prioritize  the  money 
that  is  being  spent.  All  of  us  feel  that 
the  NEA  has  certain  very  commendable 
projects.  But  there  are  those  few 
projects  that  even  you.  Mr.  Yates. 
admit  we  do  not  want  to  see  go  to  the 
courts.  Therefore,  we  want  to  see  use  of 
this  language  to  stop  that  funding 
which  end  up  in  the  courts. 

Mr.  YATES.  If  the  gentleman  will 
jrleld.  I  will  tell  the  gentleman  that  If 
he  is  supporting  Mr.  Dannemeyer,  he  is 
going  contra  to  the  purposes  that  be 
says  he  wants,  because  what  will  hap- 
pen as  a  result  of  the  adoption  of  the 
Dannemeyer  language,  the  gentleman's 
langruage  is  that  you  will  have  the 
Helms  language  as  a  single  standard 
for  the  grants. 

Let  me  read  what  the  law  is  now  that 
would  be  vitiated  by  Helms. 

The  SPEIAKEIR  pro  tempore.  The 
time  of  the  gentleman  trom  Florida 
[Mr.  Stearns]  has  expired. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

The  gentleman  wanted  the  average 
person's  wishes  considered,  and  this  is 
what  the  law  sajrs: 

The  term  obscene  means  that  the  average 
person  applsrlng  contemporary  conununlty 
standards  would  find  that  such  project,  pro- 
duction, workshop,  program,  when  taken  as 
a  whole  appealed  to  the  purtent  Interetu. 

Is  that  not  what  the  gentleman 
wants? 

Mr.  STEARNS.  If  the  gentleman  will 
yield,  I  like  the  Helms  language  better. 
That  is  why  I  am  supporting  the 
amendment. 

Mr.  YATES.  There  is  no  use  talking 
to  a  closed  mind. 

Mr.  STEARNS.  If  the  gentleman  will 
yield,  will  he  not  say  though  that  the 
Intent,  what  we  are  trying  to  do  is  to 
not  have  it  go  to  litigation? 

Mr.  YATES.  Who  does  the  gentleman 
want  to  judge  it  then? 

Mr.  STEARNS.  I  think  we  should 
make  the  guidelines  specific  enough  so 
that  It  does  not  go  to  litigation. 

Mr.  YATES.  You  do  not  do  that  with 
Helms. 

Mr.  STEARNS.  I  think  over  on  this 
side  we  feel  that  it  would  stop  those 
projects  that  are  debatable,  and  we 
would  prioritize  taxpayers'  money. 

Mr.  YATES.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  firom  niinois 
[Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker,  I  am  sure 
that  the  people  who  observe  the  busl- 
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ness  of  this  Chamber  note  that  on  a 
semiannual  basis  the  House  of  Rep- 
resentatives engaares  In  a  debate  which 
has  gone  on  for  decades  If  not  centuries 
as  to  what  Is  obscene.  I  think  It  Is  fair 
to  say  that  regardless  of  your  partisan 
stripe  on  the  floor,  most  If  not  every 
Member  of  Congress  objects  to  the  Fed- 
eral funding,  taxpayer  funding  of  ob- 
scene material.  Whether  you  are  a 
Democrat  or  a  Republican,  you  agree 
with  that  conclusion. 

Second,  though  one  might  note  that 
we  have  some  differences  of  opinion  as 
to  what  obscenity  really  Is.  I  would 
suggest  that  i>eople  In  good  faith  have 
tried  to  define  this  term  for  many 
years,  including  Justices  of  the  Su- 
preme Court,  with  limited  success.  But 
the  House  of  Representatives  Is  never 
daunted  In  their  approach  to  trying  to 
come  up  with  a  new  definition,  one 
that  is  BO  inclusive,  as  the  previous 
speaker  said,  that  there  can  be  no 
doubt  in  anyone's  mind  that  if  some- 
thing is  put  before  them  it  Is  either  ob- 
scene or  it  Is  not  obscene.  So  each  year 
we  engage  in  this  debate,  redefining 
the  term,  trying  to  get  so  specific  there 
will  never,  ever  i>osslbly  be  an  excep- 
tion. 

I  think  everyone  realizes  that  this  is 
a  futile  effort.  Obscenity  still  is  going 
to  be  in  the  eyes  of  the  beholder,  and 
ultimately  the  decision  will  have  to  be 
made  on  funding  this  material  when 
some  human  takes  a  look  at  the  work 
of  another  human  and  decides  whether 
or  not  it  fits  the  definition. 

The  gentleman  from  California  [Mr. 
Dannemeyer]  thinks  he  has  a  better 
definition  this  year.  Let  me  say  what  I 
think  this  gets  down  to.  It  is  not  a 
question  of  a  definition;  It  is  a  question 
of  who  is  making  the  Judgment.  The 
Judgment  in  this  case  by  the  NEA  Is 
being  nuuie  by  Mr.  Frohnmayer.  who  I 
have  not  met  and  do  not  know  person- 
ally, and  those  other  people  who  work 
for  the  National  Endowment  for  the 

Arts. 

Make  no  mistake,  these  people  are 
not  appointed  by  Congress.  These  peo- 
ple are  appointed  to  this  task  by  the 
President  of  the  United  States,  George 
Bush.  They  are  political  appointees  of 
the  President.  These  men  and  women 
who  decide  what  is  obscene  and  what 
will  be  funded  are  the  choices  of  the 
President  or  their  surrogates.  They  are 
not  the  choices  of  the  Democratic  lead- 
ers In  Congress,  nor  are  they  the 
choices  of  the  House  of  Representatives 
or  the  other  body.  These  are  in  fact  the 
President's  appointees  who  take  the 
language  and  apply  It,  and  I  would  sug- 
gest that  the  current  language  in  the 
authorizing  bill  Is  as  comprehensive  as 
we  can  make  it.  It  makes  it  clear  that 
they  are  not  to  approve  projects  which 
describe  sexual  conduct  In  a  patently 
offensive  way.  It  makes  it  clear  they 
ao-e  not  to  approve  obscenity,  but  ulti- 
mately Mr.  Frohnmayer  and  the  other 
Bush   appointees   will    take   this   lan- 


guage and  apply  It  to  a  play,  to  a  book, 
to  a  film,  to  some  stage  production  or 
whatever  It  happens  to  be.  and  then 
and  there  Is  where  the  process  has  bro- 
ken down.  We  do  not  agree  with  their 
Judgment. 

But  frankly,  let  us  not  try  to  sit  here 
and  redefine  obscenity  every  6  months 
or  every  year.  Let  us  say  that  the  buck 
must  stop  In  the  White  House  where 
the  appointments  are  made  and  the 
people  actually  make  the  decision  as  to 
what  Is  obscene  and  what  Is  not. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  3  minutes  to  my  ftriend,  the  gen- 
tleman flrom  Montana,  [Mr.  Mar- 
LENEE]. 

Mr.  MARLENEE.  Mr.  Speaker,  there 
are  a  number  of  questions  that  have 
been  raised  here,  and  one  of  the  ques- 
tions that  I  have  is  why  should  I  and 
our  wage  earners  have  to  pay  for  offen- 
sive material  produced  with  taxpayers' 
dollars?  Why  should  I  have  to  go  to 
court  in  order  to  stop  them  fi-om  using 
my  taxpayer  dollars? 

With  the  argument  and  the  attitude 
that  they  have,  that  is  Frohnmayer 
and  the,  "So  sue  me",  crowd,  it  looks 
like  it  is  going  to  cost  our  taxpayers 
more  money,  and  it  will  come  out  of 
their  own  pockets. 

And  who  decides?  Who  Is  going  to  de- 
cide what  Is  obscene  nrmterial? 

In  an  attempt  to  service  my  constitu- 
ents I  thought  perhape  a  certain  num- 
ber of  them  would  like  to  see  the 
Mapplethorpe  photographs.  But  before 
I  sent  them  out,  I  was  wise  enough  to 
contact  the  Postmaster  General.  I 
asked  him  if  I  could  send  these  mate- 
rials through  the  U.S.  mail  without 
being  brought  up  for  litigation  because 
I  was  distributing  pornographic,  ob- 
scene material.  The  response  from  Wil- 
liam Johnson  was: 

I  would  recommend  that  you  contact  the 
Department  of  Justice  for  an  opinion  on 
whether  that  agency  believes  the  photo- 
graphs might  constitute  a  violation  of  Fed- 
eral or  postal  laws. 

In  other  words,  the  U.S.  Postal  De- 
partment would  not  tell  me  if  I  could 
send  the  Mapplethorpe  photographs 
that  were  funded  by  taxpayers'  dollars 
through  the  U.S.  mall. 

So  I  contacted  the  Attorney  General. 
I  contacted  that  Department  of  Jus- 
tice. Could  they  give  me  an  answer? 
Could  they  make  the  decision?  Could 
they  clear  the  way.  pave  the  way  for 
me  to  send  this  material  through  the 
U.S.  mall? 
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I  was  seeking  an  answer  so  I  could 
serve  my  constituents.  "The  Depart- 
ment of  Justice  cannot  provide  private 
legal  advice."  I  did  not  know  that  my 
ewivice  was  private  legal  advice,  al- 
though I  did  seek  to  abide  by  the  law 
and  not  violate  It.  and  I  did  not  want 
to  be  charged.  "While  the  Department 
of  Justice  cannot  provide  private  legal 
advice  of  the  type  you  request,  that  is. 


advising  you  of  the  legality  of  such  a 
mailing— the  Federal  codefr- 

crlminalize  the  knowing  use  of  the 
malls  to  send  or  receive  obBcene  mate- 
rials and  child  pornography,  respec- 
tively." 

In  other  words,  they  could  not  tell 
me  that  I  had  the  clearance  to  nudl 
this  material  through  the  U.S.  mall. 

Mr.  Speaker,  the  legacy  of  shame  will 
continue  until  someday  the  decent 
family-oriented  people  of  the  United 
States  of  America  will  rip  the  plaque  of 
liberalism  flrom  the  walls  of  the  U.S. 
Congress.  They  will  say.  "Stop  the  dou- 
bletalk  and  our  si>on8orshlp  of  the  ob- 
scene " 

Mr.  YATES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  trom  New 
York  [Mr.  WEISS]. 

Mr.  WEISS.  Mr.  Speaker,  this  fight 
really  Is  not  Just  about  content  restric- 
tion of  works  of  art  sponsored  or  sub- 
sidized by  the  NEA.  What  this  really  Is 
all  about  is  the  elimination  of  the 
NEA. 

There  are  small-minded  people  in  and 
out  of  Congress  who  caimot  and  will 
not  see  the  benefits  that  art  and  cul- 
ture provide  to  this  great  Nation  of 
ours  and  want  to  eliminate  Federal 
support  of  It  by  eliminating  the  NEA. 

The  people  of  this  country  know 
what  the  NEA  has  done  in  Its  some  26 
years  of  existence;  art  in  every  aspect, 
dance,  opera,  theater,  you  name  it.  has 
burgeoned  in  communities  large  and 
small  throughout  this  country,  but  the 
opponents  of  the  NEA.  for  reasons 
small  minded  at  best,  want  to  elimi- 
nate It.  They  fly  In  the  face  of  the  very 
freedom  of  expression  guaranteed  by 
the  first  amendment  to  the  Constitu- 
tion. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  be- 
fore I  take  a  point  of  personal  privi- 
lege? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  know  that  small  minded  Is 
not  that  heavy  a  word  or  an  Insult.  I 
guess  my  brain  is  3  pounds  like  yours. 
Victor  Hugo  and  Lord  Byron  are  the 
only  people  I  know  with  5-pound 
brains.  Einstein  was  a  3-pounder.  So  I 
am  about  48  ounces. 

Mr.  WEISS.  Is  this  coming  out  of 
your  time  or  mine? 

Mr.  DORNAN  of  California.  I  know 
what  you  meant  was  view  and  scope, 
but  I  will  tell  you,  I  do  not  think  you 
are  small  minded,  and  I  think  you 
missed  my  point.  Find  out  why  Amer- 
ica hates  this  Congress.  It  is  because  of 
Issues  like  this.  Mr.  Weiss.  I  still  like 
you. 

Mr.  WEISS.  Mr.  Speaker,  let  me  get 
to  the  point  where  this  legislation  dif- 
fers fi-om  last  year's.  The  authorization 
bill  adopted  last  year  had  the  saving 
grace  of  vesting  in  the  courts  the 
power  to  determine  that  the  material 
is  pornographic. 


But  in  this  Instance,  you  would  be  re- 
quired to  create  art  content  police 
under  Jesse  Helms  or  William  Danne- 
meyer or  somebody,  because  ulti- 
mately somebody  has  to  make  a  Judg- 
ment as  to  what  is  or  Is  not  porno- 
graphic. For  me.  I  would  rather  the 
courts  do  it  than  Mr.  Helms  or  Mr. 
Dannemeyer.  The  fact  is  that  our  soci- 
ety's standards  of  what  is  porno- 
graphic, what  is  obscene  have  changed 
regularly  throughout  the  years. 

In  my  lifetime  and  yours.  "Ulysses" 
was  banned.  It  is  now  accepted  classic 
literature.  Obscenity  and  pornography 
should  not  be  determined  by  the  politi- 
cians. 
Stick  with  the  courts. 
Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  ftom 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  this 
is  an  agonizing  issue.  Everybody  In  this 
body  supports  the  Constitution. 

When  you  look  at  these  issues,  you 
basically  have  to  Interpret  the  Con- 
stitution and  the  purpose  of  the  Con- 
stitution. There  is  no  question  that  the 
Constitution  assures  the  rights  of  free- 
dom of  expression  and  fl-eedom  of 
speech,  but  one  thing  for  sure  the  Con- 
stitution does  not  mandate  Is  that  the 
Government  should  subsidize  and  pay 
for  one  Individual's  fl^edom  of  speech 
perspective. 

Now.  we  have  come  down  to  some  Is- 
sues: Pictures  of  a  crucifix  submerged 
In  urine,  photographs  of  women  naked 
spread-eagle,  homosexuals  engaged  in 
explicit  sexual  acts,  children  photo- 
graphed In  erotic  sex  positions. 

What  does  it  come  to.  folks?  The 
American  people  are  saying  maybe  we 
have  gone  overboard. 

Now,  we  can  still  debate  the  fine  line 
of  what  is  the  constitutional  right  of 
tree  speech,  assembly,  and  expression, 
but  you  cannot  deny  the  issue  here, 
that  the  taxpayers  do  not  have  to  pay 
for  this  garbage.  Very  simple  to  me. 

I  think  I  have  been  all  over  this 
issue,  and  I  think  I  have  finally  settled 
in  my  mind,  at  least,  what  my  vote 
flrom  here  on  out  will  be.  I  will  con- 
tinue to  abide  by  and  preserve  those 
rights  of  Americans  to  have  fl-ee  speech 
and  firee  expression,  but  I  will  be 
danrned  if  I  am  going  to  commit  one 
more  penny  flrom  my  district  to  pay  for 
this  garbage. 

Mr.  YATES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  flrom  Massa- 
chusetts [Mr.  FRANK]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  am  puzzled  when  Members 
say  that  the  controversial  or  objection- 
able activities  that  have  been  funded 
reflect  on  the  Congress. 

I  do  not  think  any  Member  of  this 
body  has  ever  voted  on  a  grant.  No 
Member  of  this  body,  to  my  knowledge, 
has  been  responsible  for  any  funding 
decision.  The  National  Endowment  for 
the  Arts,  since  many  years  ago.  was 
controlled  first  by  appointees  of  Ron- 


ald Reagan  and  now  by  appointees  of 
George  Bush,  so  the  Issue  before  us  Is 
not  whether  or  not  the  Endowment  has 
a  perfect  record. 

The  gentleman  from  California  and 
the  gentleman  from  Dllnois.  in  a  col- 
loquy, agreed  it  has  about  a  99.5  per- 
cent perfect  record. 

There  is  agreement  that  some  of 
what  they  do  Is  Inappropriate.  I  agree 
with  part  of  what  the  gentleman  fl-om 
Ohio  said.  Free  speech  Is  one  thing,  but 
you  do  not  have  a  right  to  have  funded 
everything  that  you  have  a  right  to 
say. 

The  question  we  have  Is  not  whether 
the  National  Endowment  for  the  Arts 
Is  perfect  but  whether  or  not  the  best 
way  to  handle  it  is  for  Congress  to  In- 
tervene in  its  day-to-day  affairs. 

Some  of  us  feel  that  these  difficult 
decisions  are  best  left  to  George  Bush's 
appointees,  and  that  is  who  makes  the 
decision. 

People  said  they  are  angry  at  Con- 
gress because  of  these  grants.  No  one  in 
Congress  has  made  a  grant.  Ronald 
Reagan  appointed  people,  and  they 
made  grants.  Then  George  Bush  ap- 
IDointed  people,  and  they  made  grants. 
This  Is  a  wholly  executive  decision. 

My  colleagues  on  the  other  side  are 
very  angry  at  the  President  of  their 
party  in  this  particular  instance,  and  I 
congratulate  them  on  their  non- 
partlsanshlp.  I  think  it  Is  admirable 
that  they  are  prepared  to  use  such 
harsh  language  about  decisions  made 
by  appointees  of  their  Presidents.  Mr. 
Speaker,  I  caution  them  in  their  anger 
at  the  decisions  made  by  these  Reagan 
and  Bush  appointees.  In  the  scorn 
which  they  pour  on  the  disregard  the 
Reagan  and  Bush  appointees  have 
shown  for  their  sensibilities  in  this  in- 
stance, they  should  not  deviate  flrom 
good  administrative  practice. 

They  have  often  been  the  ones  who 
warn  us  against  mlcromanaging.  The 
issue  here  Is  not  whether  this  or  that 
grant  Is  correct,  but  whether  or  not 
Congress  must  seize  control  ft-om  the 
Bush  administration  of  this  agency, 
and  I  do  not  think  they  have  done  that 
bad  a  Job. 

Mr.  YATES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  ATKINS]. 

Mr.  ATKINS.  Mr.  Speaker.  I  hope 
that  the  conferees  are  not  Instructed. 

This  amendment  is  an  amendment 
that  would  be  impossible  to  enforce.  It 
suggests  the  National  Endowment  for 
the  Arts  cannot  fund  anything  that  de- 
picts anything  in  a  patently  offensive 
way.  It  is  an  absolutely  absurd  and  un- 
constitutional standard. 

The  real  question  is  the  National  En- 
dowment for  the  Arts  which  has  func- 
tioned so  well,  has  been  such  an  impor- 
tant part  of  our  economy,  such  an  Im- 
portant part  of  the  enormous  exixirt  of 
American  arts  and  American  leader- 
ship In  the  arts,  whether  decisions 
about  grants  will  be  nuule  by  535  Mem- 
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bers  of  Congress  or  whether  they  will 
be  made  by  a  panel  of  experts  ap- 
pointed by  the  President  of  the  United 
States. 

If  I  were  to  suggest  a  group  of  people 
who  were  perhape  the  most  unsulted  by 
temperament,  by  training  to  make  de- 
cisions about  what  is  art  and  what  is 
not  and  what  is  pornography  and  what 
is  not  and  what  is  artistic  expression 
and  what  is  not,  it  would  be  the  Mem- 
bers of  the  Congress. 

a  1250 

We  have  a  lot  of  important  things  to 
do.  Making  these  determinations  is  not 
one  of  them.  It  is  time  to  stop  the  non- 
sense, to  leave  the  decisions  in  the 
hands  of  the  National  Elndowment  for 
the  Arts  and  in  the  President's  ap- 
pointees and  to  get  on  to  the  real  is- 
sues that  face  us,  the  real  concerns 
about  education,  about  getting  our 
economy  started  again,  but  doing  the 
things  to  make  sure  that  America  is 
preeminent  in  the  world,  in  our  econ- 
omy and  in  our  standard  of  living. 

This  debate  is  a  waste  of  time.  This 
efi'ort  is  an  effort  to  have  us  meddle  in 
an  area  where  we  have  no  ability  to 
make  Judgments. 

Mr.  YATES.  Mr.  Speaker,  in  the  time 
remaining  I  should  only  like  to  point 
out  to  those  who  have  declaimed 
against  the  NEA  for  grants  that  it  has 
made  and  have  indicated  they  propose 
to  support  the  gentleman  trom  Califor- 
nia because  they  think  that  he  offers 
greater  hope  that  there  will  no  longer 
be  any  approval  of  obscene  materials, 
let  me  point  out  what  the  effect  of  the 
Helms  language  is  agedn. 

Let  me  first  say  that  like  the  gen- 
tleman fl"om  Ohio  [Mr.  Traficant],  I 
despise  the  obscene  works  that  occa- 
sionally crop  up  in  the  theater,  in  the 
museums  and  in  the  paintings  and  in 
the  photographs. 

The  question  we  have  to  look  at,  I 
say  to  the  gentleman  flrom  Ohio  [Mr. 
Traficant],  is  language,  as  I  pointed 
out  before.  Which  language  will  reach 
the  result  that  the  gentleman  wants 
and  that  I  want.  Will  it  be  the  Helms 
language  or  will  it  be  last  year's  lan- 
guage that  the  authorizing  committee 
submitted  to  the  Congress  and  which 
the  Congress  approved. 

Let  me  read  the  Helms  language. 
This  vitiates  the  language  of  last  year 
because  it  says:  "Notwithstanding  any 
other  provision  of  law,"  it  does  away 
with  the  laws  that  are  on  the  books.  It 
may  even  do  away  with  the  laws  on 
child  pornography.  I  am  not  sure  of 
that.  But  it  does  away  with  last  year's 
language. 

It  says: 

Notwithstanding  any  other  provision  of 
law,  none  of  the  funds  made  available  to  the 
National  Endowment  for  the  Arts  under  this 
Act  may  be  used  to  promote,  disseminate,  or 
produce  Riaterlals  that  depict  or  describe.  In 
a  patently  offensive  way,  sexual  or  excretory 
activities  or  organs. 

Is  there  anything  else  that  is  offen- 
sive, other  than  sexual  or  excretory  ac- 
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tlvltles?  If  there  are,  the  Helms  lan- 
gruage  does  not  stop  them  trom  being 
the  subject  of  grants  by  the  NEA.  It  Is 
a  very  limited  field. 

Contrast  that  with  the  language  that 
is  in  the  law  now.  It  says: 

We  recoffnlM  that  obscenity  Is  without  ar- 
tistic merit,  is  not  protected  speech  and 
shall  not  be  funded. 

That  is  done  away  with. 

Insure  that  projects,  workshop  productions 
and  programs  which  are  determined  to  be  ob- 
scene shall  receive  no  funds  under  this  Act. 

That  is  done  away  with.  That  is  in 
the  present  law. 

It  goes  on  and  says: 

The  term  obscenity  means  that  the  aver- 
affe  person  applying  contemporary  commu- 
nity standards  would  And  that  such  project, 
production,  workshop  or  program  when 
taken  as  a  whole  appeals  to  prurient  inter- 
ests. 

That  is  done  away  with. 

2.  Such  project,  production,  workshop  or 
program  depicts  or  describes  sexual  conduct 
In  a  patently  offensive  way. 

I  do  not  know  how  Helms  is  different 
than  that,  but  that  is  done  away  with, 
too.  That  is  what  the  effect  of  the 
Helms  language  Is. 

So  that  if  you  want  what  you  said 
you  want,  you  are  not  going  to  support 
Dannemeyer.  You  are  going  to  support 
Yates. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  the  remaining  time. 

Mr.  Speaker,  the  problem  that  we 
have  with  the  necessity  of  revisiting 
this  issue  again  today  is  because  the 
existing  law,  although  it  defines  ob- 
scenity in  the  classic  Miller  definition, 
also  then  goes  on  to  provide  what  the 
NEA  shall  use  by  way  of  a  standard 
when  it  acts  upon  grants  that  come  to 

It. 

The  language  that  is  the  wiggle  room 
that  authorizes  those  running  the  NEA 
is  what  will  be  repealed  by  this  motion 
to  instruct  that  is  now  pending  before 
the  body,  and  I  will  read  it  to  be  spe- 
cific. 

Artistic  excellence  and  artistic  merit  are 
the  criteria  by  which  applications  are 
Judged,  taking  into  consideration  general 
standards  of  decency  and  respect  for  the  di- 
verse beliefs  and  values  of  the  American  pub- 
lic. 

This  language  that  I  have  just  read  is 
the  wiggle  room  whereby  under  the  ex- 
isting standard  the  NEA  feels  they  are 
justified  in  authorizing  and  funding  the 
projects  that  have  been  able  to  slip 
through  the  prohibition  existing  in  the 
current  law.  That  is  the  reason  for  the 
necessity  of  putting  this  language  in 

tjllfi  l&w 

And  may  I  add  to  my  colleague  that 
the  phrase,  "patently  offensive"  has 
been  used  by  the  Supreme  Court  in 
every  major  obscenity  case  decided 
since  1966.  The  phrase  is  in  full  accord 
with  whatever  legal  precedent  on  is- 
sues of  obscenity  and  indecency  for 
more  than  a  quarter  of  a  century. 

This  specific  language  has  been  sus- 
tained by  the  U.S.  Supreme  Court  In 


the  case  of  FCC  versus  Paclflca,  up- 
holding the  power  of  the  FCC  to  en- 
force Its  definition  of  indecency. 

I  think  we  should  understand  where 
we  are.  It  is  one  thing  for  a  citizen  in 
this  country  to  produce  written  mate- 
rial and  seek  to  distribute  It  on  their 
own  nickel,  and  if  they  do  and  if  it  is 
obscene  they  must  meet  the  definition 
that  would  be  faced  in  a  criminal  pros- 
ecution; but  in  the  FCC  versus  Paclflca 
case  that  we  were  talking  about,  the 
ability  of  the  Government  to  regulate 
indecent  language  when  it  is  over  the 
radio  network  that  is  regulated  by  the 
Federal  Government,  and  here  we  are 
talking  about  expending  taxpayers' 
money. 

Now,  Mr.  Frohnmayer,  In  my  Judg- 
ment, has  committed  serious  errors  of 
judgment  heading  the  NEA,  and  he 
ought  to  be  fired;  but  in  our  system, 
even  though  he  is  an  appointee  of 
President  Bush,  the  buck  stops  here. 
We  are  the  stewards  of  the  taxpayers' 
money  in  this  country.  We  decide  what 
is  to  be  funded,  and  I  admit  there  are 
many  serious  problems  facing  this 
country  that  we  should  be  debating, 
but  this  matter  of  what  Is  decent  in 
our  society  Is  just  as  important  as  any 
other  issue  facing  the  American  people. 
I  believe  that  we  will  come  b£u:k  to 
this  issue  and  come  back  to  it  until  we 
get  it  right,  namely,  that  none  of  the 
taxpayers'  money  is  going  to  be  used  to 
fund  this  trash.  That  is  what  this 
whole  debate  is  all  about.  We  are  going 
to  have  a  vote  up  or  down  on  whether 
or  not  we  are  going  to  use  the  language 
that  was  adopted  in  the  Senate.  It  sig- 
nificantly narrows  the  definition  so 
that  hoi)efully  the  people  running  the 
NEA  are  going  to  get  the  message  to 
cut  it  out. 

So,  Mr.  Speaker.  I  ask  for  an  aye 
vote. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  firom  California  [Mr. 
Dannemeyer]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  YATES.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  waa  taken  by  electronic  de- 
vice,  and  there  were— yeas  286,   nays 
135,  not  voting  12.  as  follows: 
[Roll  No.  309] 
YEAS— 286 


Alei&nder 

AllJtfd 

Aadi«w((TX) 

Annanxlo 

Anthony 

Applefate 


Archer 

Armey 

B&ker 

Ballenger 

Bamaid 

Bkrrett 


Bu-toD 

Batenun 

Bennett 

Bentley 

Bereoter 

BevlU 


Bllteay 

Blllnkia 

BUley 

Boehner 

Borakl 

Boacher 

Brewster 

Brook* 

Broomfleld 

Browder 

Bmoe 

Bryant 

Bannlnc 

Burton 

Buitamante 

Byron 

Cunp 

CwnpbeU  (CO) 

Carper 

Chandler 

Chapman 

Clement 

Coble 

Coleman  (TX) 

Combeet 

Condit 

Cooper 

Costello 

Coofhlln 

Cox  (CA) 

Cramer 

Cunninfham 

Dannemeyer 

Darden 

Davli 

DeLay 

DIcklnion 

Dick* 

Donnelly 

Dooley 

DooUttle 

Dorran  (ND) 

Ooman  (CA) 

Dreler 

Duncan 

Dwyer 

Early 

Edward*  (TX) 

EmereoD 

EnclUh 

Erdrelch 

Espy 

EwlQf 

Fawell 

Field* 

Frank*  (CD 

Froet 

Oallefly 

Oallo 

Oaydo* 

Oeka* 

Gephardt 

Oeren 

Olbbon* 

OUchreet 

OUlmor 

Olngrlch 

Ollckman 

CtoodUnc 

Gordon 

Go** 

OradUon 

Ouarlnl 

Oundenon 

HaU(OH) 

HaU(TX) 

Hamilton 

HammerBchmldt 

Hancock 

Hansen 

Harrl* 

Ha*tert 

Haye*(LA) 

Hefley 

Hefner 

Henry 

Heccer 

HoafUad 

Holaon 

Hochbrneckner 


Abercromble 

Ackerman 

Anderson 


Horn 

Habbwd 

Hnekaby 

Hunter 

Hntto 

Hyde 

lahor* 

Ireland 

Jacob* 

James 

Jenkln* 

Johnson  (CD 

Johnson  (SD) 

Johnson  (TX) 

Jones  (NO 

Jont* 

Kanjorskl 

Kaptor 

Ksslch 

Kennedy 

Kennelly 

Kleoska 

Cue 

Kolbe 

Koltar 

Kyi 

Lscomarslno 

Lancaster 

Lanto* 

Lauffhlln 

Lehman  (CA) 

Lent 

Lewis  (FL) 

Ltchtfoot 

Llplnskl 

LlTlncston 

Lloyd 

Lont 

Ixwety  (CA) 

Luken 

Marlenee 

Martin 

Mavroale* 

McCandlaes 

McCloekey 

McCoUum 

HcCrery 

McCurdy 

McOade 

MoEwen 

MoOrath 

McMUlan  (NO 

McMUlen  (MD) 

McNulty 

Meyer* 

Michel 

MlUer  (OH) 

MlUer  (WA) 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morrlaon 

Murphy 

Myen 

Natcher 

Neal(MA) 

Neal  (NO 

NlchoU 

Nu**le 

OUn 

OrtU 

Orton 

Ozley 

Packard 

Pallone 

Parker 

Patterson 

Paxon 

Payne  (VA) 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickle 

Porter 

Poshard 

NAYS-136 

Andrew*  (ME)  Atkln* 

Andrews  (NJ)  AuCk>ln 

Aapln  Baochu* 


Price 

Pnrsell 

()alUea 

Rahall 

Ramstad 

Ravenel 

Ray 

RefuU 

Rhodes 

Rldfe 

Ricn 

Rlnaldo 

Rlttar 

Roberu 

Roe 

Roemer 

Rocers 

Rohrabacher 

Roa-Lehtlnen 

Roee 

Roetenkowskl 

Roth 

Roakema 

Rowland 

Russo 

Sancmelstar 

Santorum 

Sarpallos 

Sazton 

Schaefer 

SchUr 

Schulie 

Sensenbrenner 

Sharp 

Shaw 

Shay* 

Shuster 

8l*Uky 

Skeen 

Skelton 

Slattery 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spenoe 

Spratt 

Staffer* 

Stalllnf* 

Steam* 

Stenholm 

Stump 

SundquUt 

Swett 

TaUon 

Tanner 

Tauxln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WY) 

Thornton 

Torrlcelll 

Traflcant 

Truler 

Upton 

Valentine 

Vander  Jart 

Vlscloeky 

Volkmer 

VucanoTlch 

Walker 

Walah 

Weber 

Weldon 

Wheat 

Whltten 

WllK>n 

Wlae 

WoU 

WyUe 

Yatron 

Yonnc(AK) 

Younc  (FL) 

ZeUff 

Zlmmer 


Bellenaon 

Herman 

Boehlert 

Bonlor 

Boxer 

Brown 

Campbell  (CA) 

C^ardln 

Carr 

Clay 

Cllncer 

Coleman  (MO) 

Collin*  (IL) 

Collin*  (MI) 

Conyer* 

Cox(IL) 

Coyne 

DeFailo 

DeLauro 

Dellum* 

Derrick 

Dlnvell 

Dixon 

Downey 

Durtln 

Dymally 

Eckart 

Edward*  (CA) 

Bntel 

Evan* 

Fascell 

Faxlo 

Felcban 

Fish 

Flake 

FofUetU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Oeldenaon 

Oilman 

Oonxales 


Callahan 

Crane 

de  laOana 

Edwards  (OK) 


Grandy 

Oreen 

Haye*(IL) 

Hertel 

Horton 

Houchton 

Hoyer 

Httvhe* 

Jeffereon 

John*  ton 

Jone*  (OA) 

KUdee 

KopeUkl 

Kostmayer 

LaFaloe 

LaRocco 

Leach 

Lehman  (FL) 

LeTln(MI) 

LeTlae(CA) 

LewU(OA) 

Lowey (NY) 

MachUey 

Manton 

Markey 

Martinet 

Matsat 

MaxxoU 

McDemott 

McHufh 

Mfome 

MlUer  (CA) 

Mlneta 

Mink 

Moran 

MorelU 

Mraxek 

Murtha 

Nacle 

Nowak 

Oakar 

Oberetar 


Olrer 

Owen*(ND 

Owens  (UD 

Panetta 

Pastor 

Payne  (NJ) 

Pease 

Pelosl 

Ranrel 

Reed 

Rtchardaon 

Roybal 

Sabo 

Sanders 

Sawyer 

Schener 

Schroeder 

Schumer 

Serrano 

Slkorskl 

Skacn 

Slaufhter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solan 

Stark 

Stoke* 

Stadd* 

SwUt 

Synar 

Torre* 

Town* 

Un*oeld 

Vento 

Washlnfton 

Waters 

Waxman 

Weiss 

William* 

Wolpe 

Wyden 

Yates 
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REQUEST  FOR  CONSIDERATION  OF 
THE  DOLE-MICHEL  UNEMPLOY- 
MENT BILL 

Mr.  GINGRICH.  Mr.  Speaker,  I  ask 
unanimous  consent  to  bring  up  the 
Dole-Michel  unemployment  bill  at  this 
time. 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  guidelines, 
the  Chair  will  not  entertain  that  re- 
quest. 


NOT  VOTING— 12 

Hatcher 
HoUoway 
Hopkln* 
LewU  (CA) 

D  1319 


Obey 
Pickett 
Savace 
Slaughter  (VA) 


Messrs.  PAYNE  of  New  Jersey,  MAR- 
KEY,  and  DERRICK  changed  their  vote 
from  "yea"  to  "nay." 

Messrs.  ESPY,  JONTZ.  and  DICKS 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1320 
PARLIAMENTARY  INQUIRY 

Mr.  GINGRICH.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
McNlXLTY).  The  gentleman  from  Geor- 
gia will  state  his  parliamentary  in- 
quiry. 

Mr.  GINGRICH.  Mr.  Speaker,  I  want- 
ed to  report  to  the  Chair  that  at  12:36 
p.m.  the  other  body  sustained  the 
President's  veto  on  unemployment,  and 
I  wanted  to  inquire  of  the  Chair  If  it 
would  be  willing  to  ask  the  Rules  Com- 
mittee today  to  meet  and  make  in 
order  a  slgnable  unemplojnnent  bill 
which  we  would  be  able  to  pass  this 
week. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  that  is  not  a  par- 
liamentary inquiry. 


PROVIDING     FOR     CONSIDERATION 
OF     H.R.     3371.     OMNIBUS     CRIME 
CONTROL  ACT  OF  1991 
Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  247  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  247 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXm,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  3371)  to 
control   and   prevent   crime,   and  the   first 
reading  of  the  bill  shall  be  dispensed  with. 
All  points  of  order  against  consideration  of 
the  bill  are  hereby  waived.  After  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
the  amendments  maule  in  order  by  this  reso- 
lution and  which  shall  not  exceed  two  hours, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  the  Judiciary,  the  bill 
shall  be  considered  for  amendment  under  the 
flve-mlnute  rule.  It  shall  be  in  order  to  con- 
sider the  amendment  recommended  by  the 
Committee  on  the  Judiciary,  as  modified  by 
the  amendments  printed  in  part  1  of  the  re- 
port of  the  Committee  on  Rules  accompany- 
ing this  resolution,  as  an  original  bill  for  the 
purpose  of  amendment  under  the  flve-mlnute 
rule,  said  substitute,  as  modified,  shall  be 
considered   as    having    been    read,    and    all 
points  of  order  against  said  substitute,  as 
modified,  are  hereby  waived.  No  amendment 
to  said  substitute,  as  modified,  shall  be  in 
order  except  those  printed  in  part  2  of  the  re- 
port of  the  Committee  on  Rules.  Said  amend- 
ments shall  be  considered  in  the  order  and 
manner  specified  In  the  report  and  shall  be 
considered  as  having  been  read.  Said  amend- 
ments shall  be  debatable  for  the  period  speci- 
fied In  the  report,  e<iually  divided  and  con- 
trolled by  the  proponent  and  a  Member  op- 
posed thereto.  Said  amendments  shall  not  be 
subject  to  amendment  except  as  specified  in 
the  report  of  the  Committee  on  Rules.  Where 
the  report  specifies  consideration  of  amend- 
ments en  bloc,  then  said  amendments  shall 
be  so  considered,  and  such  amendments  en 
bloc  shall  not  be  subject  to  a  demand  for  a 
division  of  the  question  in  the  House  or  In 
the  Committee  of  the  Whole.  It  shall  be  in 
order  at  any  time  for  the  chairman  of  the 
Committee  on  the  Judiciary  to  offer  amend- 
ments en  bloc  consisting  of  amendments,  and 
modifications  In  the  text  of  any  amendment 
which  are  germane  thereto,  printed  in  part  2 
of  the  report  of  the  Committee  on  Rules. 
Such  amendments  en  block  shall  be  consid- 
ered as  having  been  read  and  shall  be  debat- 
able for  not  to  exceed  twenty  minutes,  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  the  Judiciary.  All  poinU  of  order 
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against  the  amendments  en  bloc  are  hereby 
waived.  The  original  proponents  of  the 
amendments  en  bloc  shall  have  pennlMlon 
to  insert  statemenu  in  the  Congreartonal 
Record  immediately  before  dlspoaitlon  of  the 
amendments  en  bloc.  Such  amendments  en 
bloc  shall  not  be  subject  to  amendment,  or 
to  a  demand  for  a  division  of  the  qaecUon  In 
the  House  or  in  the  Committee  of  the  Whole. 
All  polnU  of  order  against  the  amendmenU 
in  the  report  of  the  Committee  on  Rules  are 
hereby  waived.  If  both  amendments  num- 
bered 9  and  10  are  adopted,  only  the  Utter 
amendment  which  Is  adopted  shall  be  consid- 
ered as  finally  adopted  and  reported  back  to 
the  House.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House,  and  any  Member  may  demand  a  sepa- 
rate vote  in  the  House  on  any  amendment 
adopted  in  the  Committee  of  the  Whole  to 
the  bill  or  to  the  amendment  in  the  nature  of 
a  substitute  made  in  order  as  original  text 
by  this  resolution.  The  previous  question 
shall  be  considered  aa  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  exciept  one  motion  to 
recommit  with  or  without  Instructions. 

Sec.  2.  In  the  preparation  of  the  engroee- 
ment  of  H.R.  3371,  the  Clerk  of  the  House  of 
Representatives  is  authorised  and  directed  to 
insert  as  a  new  title  at  the  end  thereof  the 
text  of  H.R.  7  as  passed  by  the  House  on  May 
8  1991. 

Sec.  3.  Upon  adoption  of  this  resolution. 
House  Resolution  246  is  hereby  laid  on  the 
table. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recogniaed 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  the  consider- 
ation of  this  resolution  all  time  yielded 
is  for  the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  247  la 
a  modified  open  rule  providing  for  the 
consideration  of  the  Omnibus  Crime 
Control  Act  of  1991. 

The  rule  waives  all  points  of  order 
against  consideration  of  the  bill  and 
provides  for  2  hours  of  general  debate, 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  the  Judiciary. 
The  rule  makes  in  order  the  Judici- 
ary Committee  amendment  in  the  na- 
ture of  a  substitute,  as  modified  by  the 
Ways  and  Means  Committee  amend- 
ments printed  in  part  1  of  the  report  of 
the  Committee  on  Rules,  as  an  original 
bill  for  the  purposes  of  amendment 
under  the  5-mlnute  rule.  The  sub- 
stitute, as  modified,  shall  be  consid- 
ered as  read  and  all  points  of  order 
against  the  substitute,  as  modified,  are 
waived. 

The  rule  makes  in  order  only  the 
amendments  printed  in  ^art  2  of  the  re- 
port of  the  Committee  on  Rules.  The 
amendments  are  to  be  considered  only 
in  the  order  and  the  maimer  specified 
in  the  report  and  are  considered  aa 
read.  All  points  of  order  against  the 
amendments  in  the  report  are  waived. 
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The  amendments  printed  In  part  2  of 
the  report  are  debatable  for  the  period 
specified  In  the  report;,  equally  divided 
and  controlled  by  the  proponent  and 
opponent.  These  amendments  are  not 
subject  to  amendment  except  as  speci- 
fied In  the  report. 

The  rule  further  specifles  that 
amendments  numbered  9  and  10.  the 
amendments  to  be  offered  by  Rep- 
resentatives Hyde  and  Bryant  relating 
to  funding  for  habeas  corpus  litigation, 
will  be  considered  under  king-of-the- 
hlU  procedures.  Under  the  klng-of-the- 
hlU  procedure  provided  in  this  rule, 
both  amendments  may  be  considered.  If 
both  amendments  are  adopted,  only  the 
last  amendment  adopted  will  be  re- 
ported back  to  the  House. 

The  rule  also  makes  in  order  amend- 
ments en  bloc,  if  offered  by  Chairman 
Brooks,  consisting  of  amendments 
printed  in  part  2  of  the  report  and  ger- 
mane modifications.  The  en  bloc 
amendments  shall  be  considered  as 
read  and  are  debatable  for  20  minutes, 
equally  divided  and  controlled  by  the 
chairnruin  and  ranking  minority  mem- 
ber of  the  Committee  on  the  Judiciary. 
All  points  of  order  against  the  amend- 
ments en  bloc  are  waived  and  the  origi- 
nal proponents  of  the  amendments  in- 
cluded in  an  en  bloc  amendment  may 
insert  statements  in  the  CONGRES- 
SIONAL Record  to  appear  inunediately 
before  the  vote  on  the  en  bloc  amend- 
ments. In  addition,  the  en  bloc  amend- 
ments shall  not  be  subject  to  amend- 
ment or  to  a  demand  for  a  division. 

At  the  conclusion  of  the  bill,  any 
Member  may  demand  a  separate  vote 
in  the  House  on  any  amendment  adopt- 
ed in  the  Conmiittee  of  the  Whole  to 
the  bill  or  to  the  amendment  in  the  na- 
ture of  a  substitute.  The  rule  also  pro- 
vides one  motion  to  recommit  with  or 
without  instructions. 

The  rule  also  authorizes  and  directs 
the  Clerk  of  the  House  to  insert  a  new 
title,  during  the  engrossment  of  H.R. 
3371.  consisting  of  the  text  of  House- 
passed  H.R.  7. 

Finally,  section  3  of  the  rule  lays  on 
the  table  House  Resolution  246,  the 
rule  we  reported  out  last  Thursday 
night. 

Mr.  Speaker,  the  Omnibus  Crime 
Control  Act  of  1991  authorizes  $1.2  bil- 
lion in  funding  for  programs  aimed  at 
curbing  crime.  The  bill  covers  a  wide 
range  of  antlcrime  initiatives,  with 
emphasis  on  drug  treatment  in  prisons, 
community  police  patrols,  and  other 
provisions  that  deal  with  harsher  pen- 
alties and  programs  aimed  at  stopping 
crimes  before  they  occur. 

The  bill  prohibits  the  possession  or 
transfer  of  13  assault-style  semiauto- 
matic weapons  and  large  capacity  am- 
munition feeding  devices.  In  addition, 
the  bill  authorizes  $100.5  million  for  the 
Drug  Enforcement  Agency  as  well  as 
$45  million  for  Border  Patrol  personnel 
and  $25  million  for  domestic  violence 
grants. 


The  bill  also  reforms  Federal  habeas 
corpus  and  responds  to  criticisms 
voiced  with  respect  to  the  habeas  cor- 
pus proposals  considered  in  the  lOlst 
Congress. 

Specifically,  the  bill  establishes  a  1- 
year  deadline  within  which  death  row 
petitioners  must  file  habeas  corpus  pe- 
titions in  Federal  court.  The  bill  also 
provides  for  an  autonmtic  stay  of  exe- 
cution to  permit  the  Federal  courts  to 
consider  claims  In  capital  cases  and  to 
avoid  11-hour  petitions  to  stay  execu- 
tions. In  addition,  the  bill  prohibits 
virtually  all  second  and  successive  ha- 
beas corpus  applications  in  capital 
cases  and  removes  the  current  require- 
ment that  prisoners  under  sentence  of 
death  obtain  a  certificate  of  probable 
cause  in  order  to  appeal  from  an  unfa- 
vorable judgement. 

Finally,  the  bill  specifies  the  law  to 
be  applied  in  habeas  corpus  cases  and 
requires  the  States  to  provide  com- 
petent counsel  to  indigent  prisoners  at 
all  stages  of  capital  litigation  in  State 
courts. 

The  habeas  corpus  language  in  the 
bill  reflects  various  recommendations 
made  by  the  Judicial  Conference  of  the 
United  States,  the  Powell  Committee, 
the  American  Bar  Association,  the  Na- 
tional District  Attorneys  Association, 
the  National  Association  of  Attorneys 
General,  as  well  as  distinguished  Fed- 
eral and  State  judges. 

Mr.  Speaker.  House  Resolution  247  is 
a  fair  rule  that  will  expedite  consider- 
ation of  this  very  important  legisla- 
tion. I  urge  my  colleagues  to  support 
the  rule  and  the  bill. 

D  1330 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  it  is  with  some  reluc- 
tance that  I  must  forcefully  oppose 
this  rule. 

I  say  that  because  I  think  the  chair- 
man of  the  Rules  Committee,  in  his 
dealings  with  me,  and  the  leadership  on 
both  sides,  made  a  good-faith  effort  to 
negotiate  a  fair  rule. 

But  while  that  effort  made  signifl- 
cant  progress,  it  came  up  short.  This 
rule  is  less  than  fair. 

And  that  is  extremely  unfortunate 
because  I  would  rather  avoid  these  pro- 
cedural confrontations. 

Mr.  Speaker,  our  Republican  leader 
and  I  both  wrote  to  the  chairman  of 
the  Rules  Committee,  and  we  both  sub- 
mitted statements  to  the  committee 
urging  an  open  rule. 

I  moved  such  a  nile  and  it  was  pre- 
dictably rejected  on  a  party  line  vote. 

But  we  both  realized  our  chances  for 
an  open  rule  were  dim  given  the  Rules 
Committee's  request  that  amendments 
be  filed  in  advance  of  our  hearing. 

And  so.  as  a  fallback  position,  we 
asked  that,  at  a  minimum,  amend- 
ments be  allowed  on  all  the  major  is- 
sues considered  in  the  Judiciary  Com- 
mittee, and  beyond  that,  that  Repub- 
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licans  be  treated  equitably  with  Demo- 
crats, with  regard  to  other  amend- 
ments made  in  order. 

How  did  the  Rules  Committee  meas- 
ure up  on  these  mlnlnuil  standards? 
They  flunked. 

First,  on  the  10  top  priority  amend- 
ments we  submitted  to  the  Rules  Com- 
mittee— an  Ilth  having  been  taken  care 
of  by  a  Ways  and  Means  Committee 
amendment — the  conunlttee  made  in 
order  6  amendments,  only  6  of  the  11 
major  issue  amendments  requested  by 
the  President  of  the  United  States. 

These  Include  the  amendments — by 
Representative  Hyde  on  habeas  corpus 
reform;  by  Representative  Oekas  on 
the  death  penalty;  three  by  Represent- 
ative McCOLLUM  on  the  exclusionary 
rule,  an  Equal  Justice  Act.  and  the 
death  penalty  for  drug  kingpins;  and 
one  by  myself  on  drug  testing  in  State 
criminal  justice  systenus. 

But  even  then,  the  committee  de- 
cided once  again  this  year,  to  give  un- 
equal treatment  to  the  Hyde  habeas 
corpus  reform  amendment.  My  col- 
leagues may  recall  that  last  year  on 
the  crime  bill,  this  House  defeated  the 
first  rule  on  an  overwhelming  vote  of 
166  to  258. 

That  was  because  the  rule  was  too  re- 
strictive, and  among  other  things,  de- 
nied a  vote  on  the  Hyde  habeas  corpus 
reform  amendment. 

The  Rules  Committee  came  back 
with  a  new  rule  that  finally  included 
the  Hyde  amendment  and  the  rule  eas- 
ily passed  by  voice  vote.  The  Hyde 
amendment  went  on  to  pass  the  House 
by  a  resounding  margin  of  286  to  146. 
and  the  House  worked  its  will,  as  it 
should. 

This  year  the  Rules  Committee  did 
not  make  the  same  mistake  in  at- 
tempting to  torpedo  the  Hyde  habeas 
corpus  reform  amendment. 

No,  this  year  it  made  a  new  and  dif- 
ferent mistake  by  first  trying  to  divide 
the  question  on  the  Hyde  amendment 
and  thereby  force  two  separate  votes. 

But  not  satisfied  with  that,  the  Rules 
Conunlttee  went  back  into  session  yes- 
terday to  report  a  new  rule  that  would 
split  the  Hyde  amendment  into  three 
separate  amendments,  offered  at  dif- 
ferent parts  of  the  bill,  subject  to  three 
separate  votes. 

The  Rules  Committee  has  moved 
from  last  year's  failed  tactic  of  deny 
and  delete,  to  this  year's  tactic  of  di- 
vide and  defeat.  Well,  my  colleagues, 
this  kind  of  subterfuge  should  not  be 
allowed  to  stand. 

Oh,  our  colleagues  on  the  majority 
side  will  try  to  tell  us  that  this  triple- 
split  ploy  was  done  because  the  Hyde 
amendment  goes  to  different  parts  of 
the  bill. 

But  that  kind  of  rationalization  just 
doesn't  hold  water  when  you  look 
closely  at  this  rule.  The  fact  is  that 
there  are  seven  other  amendments 
which  also  go  to  different  parts  of  the 
bill,  and  they  are  not  subject  to  a  divi- 
sion of  the  question. 
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And  not  too  surprisingly,  six  of  those 
indivisible  amendments  are  by  Demo- 
crats, namely,  Representatives  Wax- 
man,      STAOOERS.     DINOELL.      FORD     Of 

Michigan,   and   Volkmer   in   two   in- 
stances. 

But  then  the  majority  counters  that 
the  Hyde  amendment  is  objectionable 
because  it  goes  to  more  than  one  title 
of  the  bill. 

Well,  the  same  is  true  of  the  en  bloc 
amendments  of  Representatives  Wax- 
man,  STAOOERS  and  Ford,  and  Oekas. 
So  that  objection  has  no  validity  ei- 
ther. 

No.  Mr.  Speaker,  there  is  no  rational 
or  objective  reason  for  denying  the 
Hyde  amendment  which  deals  solely 
with  the  subject  of  habeas  corpus,  from 
being  indivisible.  There  remains  only 
one  explajiatlon,  and  that  is  blatant 
partisan  politics. 

Mr.  Speaker,  this  rule  is  also  unfair 
because  it  does  not  permit  the  offering 
of  4  of  our  top  10  priority  amendments. 

All  four  of  those  amendments  were 
offered  in  the  Judiciary  Committee. 

And  conservative  and  moderate 
Democrats  should  listen  carefully. 

These  include  the  McCollum-Schiff 
amendment  on  coerced  confessions;  the 
gallegly  amendment  on  drug  sales  to 
minors;  the  Oekas  Anti-Corruption  Act 
amendment;  and  the  Molinari  prior  his- 
tory amendment  relating  to  evidence 
in  sexual  assault  and  child  molestation 
cases. 

These  are  all  major  issue  areas,  all 
Important  amendments  considered  in 
the  Judiciary  Committee.  And  yet  all 
are  denied  consideration  under  this 
rule  for  no  apparent  reason. 

Again,  Mr.  Speaker,  this  kind  of 
treatment  of  the  minority  and  of  the 
President  is  unfair.  These  4  additional 
amendments  from  our  top  10  priority 
list,  must  be  included  in  a  new  rule. 

Finally.  Mr.  Speaker,  we  asked  that 
the  minority  be  treated  equitably  on 
other  amendments  compared  to  the 
majority. 

By  that,  we  did  not  mean  we  should 
have  an  equal  number  of  amendments, 
but,  that  they  should  be  roughly  pro- 
portionate to  the  number  of  amend- 
ments offered  by  both  sides  of  the  aisle, 
but,  Mr.  Speaker,  we  were  not  treated 
equitably. 

This  rule  makes  in  order  46  amend- 
ments, only  13  or  28  percent  by  Repub- 
licans. The  other  33  amendments  made 
In  order,  or  72  percent,  are  by  Demo- 

This  is  hard  to  swallow  from  a  party 
that  Is  trying  to  wrap  itself  in  the 
mantle  of  fairness  in  its  national  polit- 
ical campaigns. 

Mr.  Speaker,  I  indicated  at  the  out- 
set that  the  chairman  of  the  Rules 
Committee,  my  good  friend  for  whom  I 
have  the  greatest  of  admiration  and  re- 
spect, did  make  a  good-faith  effort  to 
negotiate  a  fair  rule  with  us  on  the  Re- 
publican side. 

I  again  want  to  conunend  him  on 
making  an  honorable  effort  in  that  di- 


rection. But  I  can  only  conclude  that 
the  effort  has  fallen  far  short  of  any- 
one's definition  of  fairness. 

And  it  is  on  that  basis  that  I  must  re- 
spectfully, yet  forcefully,  urge  the  de- 
feat of  this  rule  so  that  we  can  come 
back  today  with  one  that  makes  at 
least  5  changes — and  again,  conserv- 
ative and  moderate  Democrats  should 
listen  carefully— first:  The  Hyde  habeas 
corpus  reform  amendment  must  be  re- 
stored as  one.  indivisible  amendment, 
as  the  7  other  en  bloc  amendments  in 
this  rule  are;  and  second,  we  must 
make  in  order  the  4  remaining  amend- 
ments from  our  top  10  priority  list: 
McCollum  on  coerced  confessions; 
Gallegly  on  drug  sales  of  minors;  Gekas 
on  anticorruption;  and  Molinari  on 
prior  history  evidence  in  sexual  assault 
and  child  molestation  cases. 

In  conclusion.  Mr.  Speaker,  this  rule 
and  this  bill  have  been  a  long  time 
coming.  It  would  be  a  crime  at  this 
point  if  we  did  not  get  things  right  by 
failing  to  provide  a  fair  amendment 
process  on  this  floor. 

The  President  challenged  us  back  on 
March  6.  to  send  his  violent  crime  con- 
trol bill  to  his  desk  in  100  days.  That 
was  223  days  ago. 

And  instead  of  the  tough  bill  the 
President  recommended,  we  have  been 
presented  with  something  of  a  wet  noo- 
dle without  full  opportunity  to  change 
the  bill  from  a  pro  criminal  bill  to  an 
effective  anti  criminal  bill  that  pro- 
tects the  victims  of  violent  crime. 

Last  year  we  managed  to  get  a  good 
bill  through  the  House  after  the  first 
rule  was  defeated  and  additional 
amendments  were  made  in  order.  But 
that  measure  was  sent  to  conference  as 
a  tiger  shark  and  came  back  as  an  ane- 
mic guppy. 

That's  why  we  are  back  here  today, 
just  1  year  later,  trying  to  get  things 
right  this  time.  Let's  not  repeat  the 
failingrs  of  the  past.  Vote  down  this 
rule.  80  that  we  can  learn  and  build  on 
those  mistakes,  and  send  the  President 
that  tough  antiviolent  crime  bill  he 
has  asked  for  and  which  the  American 
people  demand. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
our  distinguished  minority  leader  on 
the  Committee  on  Rules  for  his  analy- 
sis of  this  rule.  I  just  want  to  ask  him 
a  question  because  the  gentleman  from 
Illinois  [Mr.  Hyde]  is  not  here  today 
because  of  pressing  personal  matters  to 
advance  his  amendment.  But  I  think 
that  amendment,  as  the  gentleman 
said,  is  very  important  to  every  neigh- 
borhood in  America  because  its  habeas 
corpus  reform  is  going  to  keep  the  Jail 
doors  fl-om  swinging  open  and  spewing 
robbers,  rapists,  and  murderers  back 
into  the  community. 

I  just  want  to  ask  the  gentleman  if 
what  I  heard,  if  what  I  think  I  heard  is 


correct,  In  that  what  we  have  done 
with   the   very   popular  Hyde   amend- 
ment that  the  American  people  want  to 
reform  habeas  corpus  is,   the   Demo- 
cratic  leadership  has  divided  it  now 
into  three  parts  that  are  found  in  three 
separate  sections  of  the  bill,  so  that 
they  have  the  habeas  corpus  itself,  the 
habeas  corpus  provisions  in  one  sec- 
tion. They  have  funding  for  prosecutors 
in   another   one,    and    they   have    the 
striking  of  the  Berman  language  In  yet 
another  section,  so  that  they  have  di- 
vided this  very,  very  important  provi- 
sion up  in  a  way  that  it  cannot  be  co- 
herently debated  and  voted  on  with  a 
single  vote. 
I  ask  the  gentleman,  is  that  right? 
Mr.    SOLOMON.    Mr.    Speaker,    not 
only  that,  but  the  third  part  that  the 
gentleman  mentioned  is  subject  to  a 
king-of-the-hiU  operation  which  means 
the  third  part  of  the  Hyde  amendment 
could  pass  with  300  votes  and  yet  be 
followed  by  a  Bryant  amendment  that 
would  supersede  it  with  only  218  votes. 
That  is  how  bad  this  rule  is. 

Mr.  HUNTER.  Mr.  Speaker,  if  the 
gentleman  would  continue  to  yield,  I 
am  reminded  of  what  Scoop  Jackson 
once  said  with  respect  to  foreign  pol- 
icy, "The  best  policy  in  foreign  policy 
is  no  politics." 

I  want  to  remind  my  friends  on  the 
Democratic  side  of  the  aisle  that  while 
we  had  young  people  fighting  in  the 
Persian  Gulf,  we  were  losing  more 
young  people  in  America,  in  fact  in 
this  city,  struck  down  by  gunfire  and 
by  criminal  acts.  It  is  absolutely  im- 
perative to  the  American  people  that 
we  have  no  politics  in  this  bill. 

The  only  way  we  can  achieve  a  fair 
bill  that  is  fairly  developed  and  fairly 
debated  is  to  beat  this  rule. 

I  think  the  gentleman  from  New 
York  has  stated  it  excellently. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  conunents. 
Mr.  Speaker.  I  reserve  the  balance  of 

my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

The  gentleman  fi^m  New  York  is  cer- 
tainly correct  in  that  the  Hyde  amend- 
ment was  split  up  three  ways.  But  the 
sum  of  the  totals  still  goes  back  to  the 
sum  of  the  whole.  It  is  the  same 
amendment.  It  is  only  split  up  In  three 
parts,  as  it  properly  should  be,  to  give 
the  Members  of  this  body  an  oppor- 
tunity to  concentrate  as  they  vote  and 
as  they  speak  on  one  issue  at  a  time, 
and  not  to  bog  the  whole  thing  down 
with  three  different  issues. 

Mr.  Speaker,  I  yield  5  minutes  and  30 
seconds  to  the  gentleman  flrom  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule. 

There  are  a  number  of  features  of  the 
bill  that  I  find  unsatisfactory,  unfair, 
and  not  in  the  interest  of  producing  the 
best  product  for  the  House  to  move 
into  conference  with  the  other  body  on 
this  all-important  legislation. 
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Among  these  bad  features  of  the  rule 
are  the  fact  that  it  does  not  permit  us 
to  debate  and  vote  on  one  of  the  most 
critical  Issues  In  contemporary  Federal 
criminal  justice.  That  issue  is  manda- 
tory minimum  sentences. 

The  Federal  Judiciary  strongly  feels 
that  mandatory  minimums  are  fun- 
damentally inconsistent  with  the  sen- 
tencing guideline  system  which  we 
adopted  with  much  fanfare  and  acclaim 
Just  a  few  years  ago,  and  which  is  still 
being  fine  tuned.  The  Sentencing  Com- 
mission, which  the  Congress  estab- 
lished to  carry  out  the  new  system, 
agrees. 

Many  experts,  in  all  three  branches 
of  Government,  believe  we  should  de- 
clare a  moratorium  on  all  new  manda- 
tory minimums  until  a  fuller  study  and 
analysis  can  be  done  of  the  value  and 
effectiveness  of  the  many  mandatory 
minimum  sentences  which  we  have  en- 
acted in  the  past  few  years.  The  rule 
does  not  make  in  order  amendments  I 
offered  to  let  us  make  a  judgment  on 
such  a  moratorium. 

Similarly,  the  rule  does  not  allow  us 
to  offer  amendments  to  improve  the 
habeas  corpus  reform  provisions  in  the 
bill.  Our  only  choices  is  an  up-or-down, 
head-to-head,  choice  between  the  pro- 
visions of  the  bill  as  reported  and  a 
radical  substitute  which  would  destroy 
habeas  corpus  as  a  redress  for  Federal 
constitutional  violations  in  the  course 
of  State  criminal  proceedings. 

Important  as  these  issues  are,  these 
provisions  of  the  rule,  standing  alone, 
would  not  lead  me  to  vote  against  the 
rule. 

The  matter  that  does,  though  far  less 
Important  from  a  substantive  view- 
point, represents  such  an  outraigeous 
violation  of  normal  rules  of  parliamen- 
tary procedure,  not  to  mention  fun- 
damental fairness,  that  I  cannot  sup- 
port the  rule. 

While  the  crime  bill  was  being  devel- 
oped in  committee,  I  successfully  of- 
fered an  amendment  designed  to  ad- 
dress the  problem  of  illegal  diversion  of 
licit  narcotic  material  into  illicit  drug 
traffic. 

Under  a  current  Department  of  Jus- 
tice [DEA]  administrative  regulation. 
U.S.  drug-manufacturing  firms  must 
acquire  80  percent  of  their  opiate  raw 
materials  from  either  India  or  Turkey. 
According  to  United  States  State  De- 
partment and  DEA  reports.  India  con- 
tinues to  leak  like  a  sieve— anywhere 
from  10  to  50  percent  of  their  legal 
opium  production  is  being  diverted  to 
illegal  drug  traffic,  some  no  doubt 
bound  for  our  borders. 

India  refuses  to  deal  with  the  prob- 
lem, and  our  DEA  refuses  to  even  begin 
a  formal  examination  which  might  lead 
to  eliminating  or  reducing  this  reward 
to  India  for  conduct  which  should  be 
criticized,  not  rewarded. 

The  provision  which  our  committee 
included  in  the  bill  addresses  this  Inac- 
tion by  directing  the  Attorney  General 


to  reduce  the  gruaranteed  share  for 
India.  It  does  not— I  repeat,  does  not — 
change  in  any  manner  or  degree  the 
amount  of  raw  materials  being  im- 
ixjrted — this  is  dictated  by  demand  for 
the  finished  product. 

An  amendment  was  offered  to  the 
Rules  Committee  by  a  member  of  the 
Committee  on  Foreign  Affairs  to  strike 
this  provision  of  our  bill.  We  would 
have  no  problem  with  this  amendment 
being  made  in  order,  and  I  would  con- 
cede that  the  Committee  on  Foreign 
Affairs  shares  jurisdiction  with  us  on 
this  matter. 

However,  the  rule  does  not  make  in 
order  an  amendment  to  strike. 

The  rule  adopts  a  self-executing 
amendment  by  the  Ways  and  Means 
Committee  to  strike  our  provision.  Our 
provision  is  stricken  by  the  rule  itself, 
with  no  opportunity  to  vote  against 
the  amendment  to  strike,  or  to  offer  an 
amendment  to  restore  the  provision  in 
some  form. 

Under  the  rule,  the  Ways  and  Means 
Committee  not  only  exercises  joint  ju- 
risdiction over  an  internal  rule  of  the 
Drug  Enforcement  Administration  of 
the  Department  of  Justice,  but  exclu- 
sive jurisdiction.  Even  in  the  case  of 
provisions  of  a  reported  bill  which  are 
within  the  exclusive  jurisdiction  of  an- 
other committee,  the  normal  and  fair 
practice  is  to  allow  an  amendment  to 
strike,  not  a  dictatorial,  self-executing 
unilateral  elimination  of  the  provision 
by  the  rule  itself. 

For  these  reasons.  I  will  vote  to  re- 
ject the  rule. 

Mr.  DERRICK.  Mr.  Speaker,  let  me 
just  say  in  response  to  the  gentleman 
in  the  well  that  the  Ways  and  Means 
provision  struck  all  revenue  provisions, 
and  the  amendment  of  the  gentleman 
from  New  Jersey  [Mr.  HUOHES]  was  a 
revenue  provision,  and  that  is  why  it 
was  struck. 

Mr.  HUGHES.  If  the  gentleman  will 
jrield  just  briefly.  I  talked  to  the  Par- 
liamentarian and  he  tells  me  that  that 
was  remote,  that  was  remote. 

Mr.  DERRICK.  The  Senate  Finance 
Conmilttee  flagged  it  as  well  as  the 
Ways  and  Means  Conunittee.  That  is 
all  I  can  tell  the  gentleman. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Reoula]. 

Mr.  REGULA.  Mr.  Speaker.  I  rise  in  opposi- 
tion to  the  rule  for  consideration  of  H.R.  3371, 
the  omnibus  crime  bill. 

This  bill  is  a  budget  buster.  It  disregards  the 
need  to  be  conscious  of  Government  spend- 
ing. Fighting  crime  is  Important,  but  throwing 
money  at  our  problems  doesn't  solve  them. 

There  are  ways  to  devise  effective  programs 
at  lesser  costs.  We  know  the  problems.  We 
don't  need  to  create  any  more  commissions, 
conduct  any  more  studies,  or  devise  grant  pro- 
grams wtwre  existing  programs  already  fit  the 
need. 

I  had  offered  an  amendment  to  the  Rules 
Committee  wliich  wouM  have  alk>wed  States 
arxl  kxalities  to  use  closed  military  t)ases  and 
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surplus  equipment  for  prison  txxit  camps.  It 
wouU  have  provided  needed  assistance  to 
States  at  very  little  cost  to  the  Federal  Gov- 
emmenL 

Instead  of  this  cost-effective  program,  the 
bill  provides  $200  millkxi  in  grants  in  1992, 
$200  miNkJO  in  1993,  and  another  $200  million 
in  1994  for  correctk)nal  grants  to  States  to  es- 
tablish boot  camps.  Thars  $600  million  for 
what  could  be  accomplished  fcx  a  few  millkxi. 
I  sit  on  the  Appropr1atk>r»  Subcommittee 
with  jurisdkrtion  over  the  Department  of  Jus- 
tice. With  the  programs  authorized  in  this  bill. 
I  see  no  way  that  we  will  be  able  to  fund  tfiem 
next  year. 

We  are  making  promises  to  the  American 
people  in  this  bill  which  we  cannot  fulfill.  We 
are  creating  new  programs  and  raising  author- 
ization levels  for  existing  programs  wheh  we 
cannot  fund.  I  urge  my  colleagues  to  vote 
against  the  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
3V4  minutes  to  the  gentleman  trom  New 
York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  I  thank  my 
colleague  for  jrielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  the  rule  and  urge  my  colleagues 
to  vote  against  it.  We  have  just  gotten 
some  very  good  ammunition  as  to  parts 
of  this  bill,  and  I  assure  my  fMend  trom 
New  Jersey  that  we  are  in  the  process 
of  drafting  amendments  to  be  made  in 
order  by  the  rule  to  be  offered  by  the 
minority. 

Mr.  Speaker,  the  rule  before  us  today 
fails  to  allow  some  very  Important 
amendments  offered  by  Republicans 
during  the  consideration  of  H.R.  3371  by 
the  Committee  on  the  Judiciary. 

Crime  legislation  is  a  top  priority  for 
all  of  us.  It  is  also,  understandably,  a 
matter  of  great  concern  to  all  of  our 
constituents. 

Crime  legislation  is  always,  by  its 
very  nature,  controversial.  This  year's 
crime  bill  is  no  exception.  Among 
those  issues  which  are  controversial 
are  habeas  corpus,  coerced  confessions, 
racial  fairness  in  the  imposition  of  the 
death  penalty,  death  penalty  proce- 
dures, new  death  penalty  crimes,  and 
firearms  bans.  These  issues  are  impor- 
tant to  us,  to  our  constituents,  to  law 
enforcement  officers,  to  prosecutors 
and  defense  attorneys  and  to  President 
Bush. 

Mr.  Speaker,  controversy  is  not  set- 
tled by  prohibiting  the  opportunity  to 
vote  for  alternative  provisions.  As  you 
will  remember,  the  modified  closed 
rule  for  last  year's  crime  bill  was  de- 
feated on  the  House  floor  by  a  vote  of 
166  to  258  due  to  its  omission  of  several 
key  amendments. 

This  House  should  he  permitted  to 
work  its  will  on  this  important  legisla- 
tion. To  do  so  requires  a  new  rule,  a 
rule  making  in  order  amendments  of- 
fered by  Republicans  during  consider- 
ation in  the  Committee  on  the  Judici- 
ary. The  Members  who  labored  in  sub- 
committee and  full  conmilttee  to  bring 
this  bill  before  us. 

The  rule  before  us  fails  to  provide  for 
a    single    vote    on    my    colleague.    Mr. 
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Hyde's  amendment  on  habeas  corpus 
and  instead  divides  it  into  three 
parts — the  divide  and  conquer  ap- 
proach. Also,  it  did  not  allow  the 
McCollum-Schiff  amendment  which 
seeks  a  study  by  the  Attorney  General 
on  the  effect  of  the  Arizona  versus 
Fulmlnante  case  involving  the  erro- 
neous admission  of  an  involuntary 
statement  by  the  defendant. 

The  amendment  submitted  by  Mr. 
Galleoly.  originally  offered  by  Mr. 
Ramstad  before  the  Judiciary  Commit- 
tee. Increases  the  prison  sentences  for 
drug  sales  to  minors,  should  be  made  in 
order,  as  should  be  Mr.  Ramstad's 
amendment  which  requires  a  manda- 
tory life  imprisonment  sentence  for 
criminals  who  are  convicted  for  a  third 
time  of  a  violent  crime. 

Other  important,  yet  omitted, 
amendments  include  Mr.  Gekas' 
amendment  expanding  Federal  juris- 
diction over  State  and  local  political 
corruption  and  voter  fraud;  Mr.  Moor- 
head's  amendment  treating  State  drug 
offenses  as  qualifying  for  the  Federal 
armed  career  criminal  statute  if  that 
offense  would  have  been  punishable  by 
10  years  or  more  had  it  been  federally 
prosecuted;  Mr.  Schiff's  two  funding 
amendments,  one  permitting  the  Bu- 
reau of  Judicial  Assistance  to  provide 
grants  to  Federal  agencies  and  one  re- 
quiring that  at  least  25  percent  of  the 
special  forfeiture  fund  moneys  he  dedi- 
cated to  community-based  drug  treat- 
ment programs.  Mr.  Speaker,  these  are 
provisions  that  the  majority  of  Ameri- 
cans support. 

Mr.  Speaker,  while  the  rule  does  in- 
clude some  key  Republican  amend- 
ments, it  does  not  go  far  enough.  The 
rule  before  the  body  provides  for  33 
amendments  by  the  majority  and  only 
13  by  the  minority. 

I  urge  my  colleagues  to  vote  to  de- 
feat this  rule  and  to  require  a  new  rule 
making  In  order  all  Republican  amend- 
ments previously  offered  at  the  Judici- 
ary Committee. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  distinguished  gentlewoman  ftom 
Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman 
trom  South  Carolina  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  and  of  the  Volkmer  amendment. 

There  is  no  question,  Mr.  Speaker,  we 
have  a  serious  crime  problem.  Banning 
certain  types  of  guns,  however,  not 
only  will  not  solve  that  problem,  but 
restricting  civilian  access  to  certain 
firearms  might  actually  impede  our 
own  police  officers'  ability  to  fight 
crime. 

Our  domestic  firearms  manufacturers 
invest  millions  of  dollars  into  research 
and  development  for  example  to  create 
accurate  weapons  that  have  the  lowest 
potential  to  harm  Innocent  bystanders. 
Olympic  Firearms  developed  a  special 


AR-15  which  uses  .11  calit)er  bullets 
that  will  not  penetrate  walls,  thus  pro- 
tecting individuals  in  adjacent  rooms 
during  a  drug  raid.  The  innocent  de- 
serve the  best  protection  our  American 
ingenuity  can  provide.  Without  a 
healthy  domestic  market,  Olympic 
Firearms  would  not  have  had  the  cap- 
ital to  make  that  investment. 

Does  this  House  really  want  to  make 
our  military  and  law  enforcement  de- 
pendent upon  foreign  manufacturers? 

Ultimately,  to  curb  the  scourge  of  vi- 
olence, we  will  have  to  address  the 
breakdown  of  the  American  family,  our 
value  system,  and  how  we  educate  our 
young.  We  must  fight  crime  by  rec- 
ognizing that  our  society  has  under- 
gone profound  economic  and  demo- 
graphic change,  and  that  our  social  and 
educational  institutions  haven't  kept 
pace.  Unless  we  act  swiftly,  we  jeopard- 
ize America's  place  as  a  f^ee  and  pros- 
perous society  and  condemn  much  of  a 
new  generation  to  lives  of  poverty,  de- 
spair, and  violence. 

In  this  year  that  we  celebrate  the 
200th  anniversary  of  the  signing  of  the 
Bill  of  Rights,  let  us  not  dismiss  this 
Nation's  flreedoms,  including  the  right 
of  law  abiding  citizens  to  keep  and  bear 
firearms.  If  we  weaken  one  of  the 
amendments,  the  whole  package  is  in 
jeopardy.  Passing  feel-good  legislation 
at  the  expense  of  our  Bill  of  Rights  Is 
not  something  I  can  do — even  in  the 
name  of  fighting  crime. 

Mr.  Speaker,  I  urge  support  of  the 
rule  and  Mr.  VOLKMER's  amendment. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  fl:om  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  sometimes  Members  of 
this  body  wonder  why  the  American 
people  become  nauseated  when  they 
watch  Congress  at  work.  This  is  a  good 
example  of  why  they  are  worried  about 
what  is  happening  in  their  Congress. 

They  are  concerned  about  crime  and 
Congress  is  trying  to  figure  out  ways  in 
which  to  protect  criminals.  And  this  is 
a  good  example  of  it.  What  we  have  be- 
fore us  today  is  a  bill  and  a  rule  crafted 
by  the  liberal  antigun,  soft-on-crlme 
crowd  that  has  already  made  it  unsafe 
to  walk  America's  streets.  Let  me  give 
an  example  of  what  is  going  on  here. 

I  hear,  and  I  will  say  that  it  is  strict- 
ly rumor  at  this  point,  but  I  hear,  and 
the  gentleman  ft-om  New  York  I  think 
is  aware  of  this,  that  in  order  to  pass 
this  rule  a  deal  was  cut  with  the  lil>- 
erals  that  would  have  somehow  a  proc- 
ess that  will  assure  that  language  now 
in  the  bill  will  be  stripped  out,  lan- 
guage which  now  says  that  police  and 
military  would  be  limited  to  seven 
rounds  in  their  clips.  And  somehow 
that  language  is  going  to  be  stripped 
out  so  that  the  Volkmer  amendment 
will  have  less  of  a  chance  of  passing.  Is 
that  something  the  gentleman  has  also 
heard? 


Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tlenuui  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  am 
just  hearing  that  rumor  right  now,  and 
if  that  happens,  that  means  that  the 
Volkmer  amendment  has  no  chance  of 
passing  the  House.  That  means  that 
any  Member  who  represents 
g\mowners,  like  I  do  in  the  Adirondack 
and  the  Catskill  Mountains,  are  going 
to  get  stuck  today  if  they  vote  for  this 
rule.  That  rumor  is  going  around. 

Mr.  WALKER.  What  I  am  a  little  bit 
confused  by  Is  Just  exactly  how  they 
are  going  to  do  that  too.  When  I  read 
through  the  rule,  the  only  way  they 
can  do  that  is  probably  with  the  con- 
sent of  the  chairman  of  the  Judiciary 
Committee  who  would  have  to  include 
it  in  his  en  bloc  amendments.  So  I  as- 
sume that  this  deal  has  been  cut  with 
the  Speaker,  that  it  has  been  cut  with 
the  liberals,  that  it  has  been  cut  with 
the  people  who  are  supposedly  carrying 
the  gunowners'  position  on  the  floor, 
and  what  we  are  going  to  have  here  is 
a  sellout  that  was  a  deal  cut  ttehlnd 
closed  doors  but  now  is  going  to  l>e  en- 
dorsed under  this  rule.  Is  that  the  gen- 
tleman's impression? 

Mr.  SOLOMON.  I  will  say  to  the  gen- 
tleman that  is  al>Bolutely  correct.  And 
the  worst  part  is  the  Speaker  and  the 
chairman  of  the  Rules  Committee  gave 
their  word  that  there  would  he  no  chi- 
canery in  playing  around  with  this 
issue.  It  is  terribly  upsetting  to  this 
Member  of  Congress,  I  will  tell  the  gen- 
tleman. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 
just  to  make  a  renuirk  before  I  yield  to 
the  next  speaker.  I  rememl}er  when  I 
practiced  law  that  folks  would  come  to 
me  that  got  in  trouble  and  say  they  fell 
in  with  the  wrong  crowd.  It  was  always 
that.  It  kind  of  reminds  me  of  the  way 
we  hear  "liberal"  thrown  around.  If 
they  cannot  think  of  anything  to 
blame  it  on,  they  blame  it  on  the  "lib- 
erals." It  is  kind  of  running  around 
with  the  wrong  crowd. 
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Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  5  minutes  to  the  gen- 
tleman from  New  York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  srleldlng 
me  this  time. 

Mr.  DERRICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  am  happy  to  yield 
to  the  gentleman  trom  South  Carolina. 

Mr.  DERRICK.  Mr.  Speaker,  one 
other  thing,  I  might  say  that  I  have 
l)een  authorized  to  say  that  the  gen- 
tleman from  Missouri  [Mr.  VOLKMER]  is 
going  to  support  the  rule  in  case  there 
is  some  question  about  that. 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  in 
support  of  the  rule. 

Doing  a  crime  bill  is  a  very  difficult 
thing  t>o  do.  particularly  when  we  seem 
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to  have  a  situation  where  everything  is 
politicized.  The  issue  to  many  on  that 
side  of  the  aisle  is  not  making  the 
streets  safer  but  is.  rather,  having  a 
political  issue.  We  found  that  on  every 
single  issue  that  we  have  dealt  with. 

I  think  the  Committee  on  Rules  has 
tried  to  deal  fairly  with  the  rule  by  and 
large.  It  is  a  difficult  job,  no  question 
about  it.  and  not  everyone's  amend- 
ments are  in  order,  but  basically  they 
have  tried  their  best,  and  I  think  at 
least  to  this  Member's  satisfaction. 

I  would  like  to  just  talk  about  the 
situation  brought  up  by  the  gentleman 
from  New  York  and  the  gentleman 
from  Pennsylvania.  Very  simply,  does 
anyone  in  this  body  believe  that  clips 
ought  to  be  limited?  No.  I  do  not,  to 
the  military  and  to  the  police.  I  do  not. 
I  do  not  think  there  is  a  Member  on 
this  side  of  the  aisle  that  does,  and  I  do 
not  think  there  is  a  Member  on  that 
side  of  the  aisle  that  does. 

And  so  because  the  committee  and 
the  chairman  of  this  committee  want 
to  make  ironclad  sure,  and  I  think  it 
was  sure  before,  but  they  want  to  make 
sure  in  an  Ironclad  way  that  our  police 
are  protected,  that  our  armed  services 
are  protected,  what  do  the  gentleman 
from  Pennsylvania  and  the  gentleman 
from  New  York  say?  They  say  they 
should  not  do  it.  That  is  not  debating 
the  issues  on  the  merits. 

If  I  have  ever  seen  a  situation  where 
politics  has  prevailed,  this  is  the  situa- 
tion. 

Again,  does  anyone  in  this  body  be- 
lieve that  we  should  limit  the  military 
in  terms  of  the  nimiber  of  clips  that 
they  have,  that  we  should  limit  the 
number  of  police  in  terms  of  the  clips 
they  have?  No.  They  have  an  ajnend- 
ment  to  make  that  crystal  clear,  which 
is  now  opposed  by  the  other  side. 

If  we  want  to  debate  these  issues  on 
the  merits,  we  should.  If  we  care  about 
preventing  the  little  old  lady  from 
being  hit  over  the  head,  then  we  should 
have  a  rule  that  allows  a  clear  debate 
on  the  rule. 

My  point  is  simply  that  there  is  a 
great  debate  in  this  Chamber  over 
whether  we  should  ban  13  assault  weap- 
ons or  not.  That  deserves  to  be  heard 
on  the  merits.  That  deserves  to  be 
heard  so  that  people  who  are  for  ban- 
ning these  assault  weapons  can  vote 
yes.  and  people  who  axe  against  ban- 
ning assault  weapons  should  vote  no. 

What  the  gentleman  fi-om  New  York 
and  the  gentleman  from  Pennsylvania 
are  saying  is  they  do  not  want  a  clear 
vote  on  that,  that  they  rather  want  to 
let  the  police  and  military  be  pawns  in 
their  game  so  that  they  will  not  have 
an  up-or-down  vote. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentlenum  yield? 

Mr.  SCHUMER.  I  am  happy  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  SENSENBREN:!4ER.  Mr.  Speak- 
er, my  reading  of  the  bill  where  you 
wrote  the  assault  weapons  provision  in- 


dicates that  your  bill  does  provide  the 
limitation  on  the  clips  to  the  police 
and  the  military. 

Does  the  gentleman  not  think  he 
should  admit  he  made  a  mistake? 

Mr.  SCHUMER.  Reclaiming  my  time, 
the  way  I  read  the  bill,  it  does  not 
limit  police  and  does  not  limit  the 
military.  But  some  on  the  other  side 
claim  that  It  did  and,  therefore,  all  we 
are  doing  is  making  it  crystal  clear. 
Stop  using  the  police,  stop  using  the 
military,  stop  using  our  law  enforce- 
ment as  a  pawn  in  your  very  Machia- 
vellian game. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  SENSENBRENNER]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, we  have  just  heard  a  tirade  from 
someone  who  is  running  full-speed  re- 
verse from  provisions  that  he  wrote  in 
his  own  bill,  and  because  his  own  bill 
will  not  withstand  the  scrutiny  of  what 
it  covers  and  who  it  applies  to.  now.  he 
is  trying  to  wiggle  out  of  what  he  did 
by  blaming  us  for  his  support  of  the 
modification. 

If  that  is  not  twisted  logic  and  twist- 
ed reasoning,  I  do  not  know  what  it  is, 
and  it  is  beneath  the  dignity  of  the 
House  of  Representatives. 

All  too  often,  a  vote  on  procedure 
dictates  the  outcome  of  substance,  and 
this  is  clearly  true  in  the  case  of  this 
rule.  If  this  rule  is  adopted,  as  it  has 
been  submitted  by  the  Committee  on 
Rules,  there  will  not  be  clear  up-or- 
down  votes  on  the  issue  of  whether  the 
police  and  the  military  are  exempt 
from  the  assault-weapons  clip  ban,  on 
habeas  corpus,  on  the  exclusionary 
rule,  on  the  use  of  prior  confessions 
and  all  of  the  other  major  issues. 

All  we  are  asking  for  is  to  give  us  a 
clear  up-or-down  vote  so  that  we  can 
debate  the  issue,  make  a  reasoned  judg- 
ment, and  stand  on  our  voting  records 
to  the  American  people. 

An  "aye"  vote  on  this  rule  prevents 
those  kinds  of  votes  from  taking  place. 
That  is  why  this  rule  ought  to  be  de- 
feated. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  say  once 
again  that  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]  is  going  to  vote 
for  the  rule,  in  case  anyone  did  not 
hear  me  the  first  time. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  2  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  TRAFICANT]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  TRAFICANT]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
want  to  command  the  gentleman  ftom 
South  Carolina.  He  is  now  one  of  the 
leaders  of  the  Democrat  Party.  I  think 
that  he  offers  a  ray  of  hope  with  his 
stand  on  tax  and  trade,  but  he  also 
shows  something  as  a  leader  when  he 
gives  a  Democrat  who  opposes  the  rule 
an  opportunity  to  say  why. 


I  was  told  earlier  here  that  as  a  sher- 
iff, even  though  I  had  some  amend- 
ments, does  not  necessarily  mean  that 
a  sheriff  should  be  writing  the  crime 
bill. 

Let  me  say  this  to  the  Members:  One 
of  the  problems  in  America  is  we  have 
had  crime  bills  written  by  lawyers, 
with  lawyers,  of  lawyers,  for  lawyers, 
and  that  is  one  of  the  reasons  the  coun- 
try is  going  to  hell. 

The  gentleman  from  Illinois  [Mr. 
HYDE],  whether  we  agree  with  him  or 
not.  has  been  a  leader  on  a  very  impor- 
tant issue  in  this  Congress.  The  wis- 
dom should  have  been  to  let  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  come 
forward,  place  his  Issue  before  the 
American  people,  debate  that  issue, 
and  vote  on  it  up  or  down,  not  play 
around. 

I  am  upset  with  this  bill  because  this 
bill  supposedly  deals  with  the  death 
penalty,  capital  punishment.  But  there 
is  not  one  provision  in  here  to  help 
mom  and  dad  at  home. 

This  bill  leaves  it  up  to  the  States 
once  again,  leaves  it  in  the  hands  of 
bleeding-heart  liberals  who  have  basi- 
cally passed  open  season  on  innocent 
victims  in  many  of  our  States. 

I  had  an  amendment  that  said. 
"Look,  let  us  reduce  some  of  those  law 
enforcement  funds  to  those  States  that 
do  not  enact  the  death  penalty  for 
first-degree  murder,"  protecting  mom 
and  dad,  but,  no,  we  cannot  do  that.  I 
said,  "Well,  let  us  make  it  a  capital  of- 
fense, a  Federal  crime,  and  expand  the 
statute  for  first-degree  murder,  put  a 
new  division  in  in  each  district  court 
with  a  prosecutor  to  handle  capital 
cases,  a  judge  to  handle  capital  cases," 
but  no. 

Then  we  have  another  element  in 
this  bill  that  is  sickening  to  me  as  a 
sheriff.  Many  of  these  felons  are  being 
released  fi-om  prison,  and  when  they 
get  convicted,  they  look  right  at  a  wit- 
ness and  say,  "When  I  get  out  of  here, 
I  am  going  to  kill  you."  and  when  they 
are  released,  they  go  and  kill  them. 

I  wanted  a  provision  that  would 
cause  for  a  notice  to  be  made  to  inter- 
ested parties,  witnesses,  people  who 
testified  against  these  felons.  "Cannot 
do  that." 

Mr.  Speaker,  the  bottom  line  is  we 
have  got  a  hell  of  a  mess  on  our  hands. 
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In  my  opinion,  the  Congress  cannot 
pass  a  bill  because  the  Congress  is  not 
dealing  yet  with  the  issues,  and  the 
American  people  are  fed  up  with  us. 
They  are  not  worried  about  the  bank. 
They  are  not  worried  about  the  res- 
taurant. They  do  not  know  what  they 
are  worried  about.  They  are  just  upset 
with  the  way  we  are  governing. 

Let  me  say  this  as  far  as  the  gen- 
tleman fl-om  Illinois  [Mr.  Hyde]  is  con- 
cerned, the  way  I  feel  today  Congress 
cannot  govern  by  suppression.  This 
should  be  word  to  the  wise  around  here. 


When  you  have  Democrats  as  well  as 
Republicans  question  the  way  this 
place  is  r\m,  important  bills  of  the 
House  should  be  brought  out  under  an 
open  rule. 

Let  me  say  one  thing.  I  have  great 
respect  for  all  the  chairmen,  then  when 
I  offered  my  Buy  American  bill  with  a 
criminal  penalty  for  affixing  a  fiuudu- 
lent  label  on  an  import,  I  was  told, 
"That's  Ways  and  Means." 

Well,  damn  it.  if  the  gentleman  from 
Florida  [Mr.  Gibbons]  and  the  gen- 
tleman fi"om  Illinois  [Mr. 
ROSTENKOWSKI]  are  going  to  write  all 
the  laws,  you  are  going  to  support  it.  I 
am  not. 

I  am  tired  of  saying  that  it  is  Ways 
and  Means  jurisdiction.  Then  when  I  go 
to  Ways  and  Means,  they  say.  "It's  the 
crime  committee's  jurisdiction." 

This  is  a  Democrat  that  is  upset, 
damn  it.  I  am  opposed  to  the  rule.  I 
want  the  rule  defeated.  I  would  like  to 
ece  it  go  back  and  be  brought  back  out 
on  the  floor  and  get  everybody's  initia- 
tive a  chance  to  be  voted  on. 

Mr.  SOLOMON.  Mr.  Speaker,  we  have 
heard  from  a  number  of  irate  Demo- 
crats who  were  gagged  by  this  rule.  Let 
me  yield  to  another  irate  Democrat 
who  was  gagged  by  this  rule. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker,  this  is  the 
first  time  in  9  years  I  have  ever  risen 
to  speak  against  a  rule  in  this  House.  I 
do  it  because  I  offered  an  amendment 
to  this  crime  bill  which  I  considered  to 
be  very  important,  to  make  it  a  Fed- 
eral crime  to  possess  or  discharge  an  il- 
legal firearm  in  a  Federal  housing 
project. 

Why  did  I  offer  this  amendment?  Be- 
cause the  mayor  of  Chicago  came  to 
meet  with  the  Illinois  delegation  and 
said,  and  I  quote  him.  "The  worst 
slums  in  the  city  of  Chicago  are  owned 
by  the  Federal  Government." 

Let  me  tell  you  what  the  statistics 
are.  In  the  city  of  Chicago  in  Federal 
public  housing  projects,  one  innocent 
person  is  shot  at  every  day.  One  inno- 
cent person  is  injured  by  a  firearm 
every  week,  and  one  innocent  person  is 
killed  by  a  firearm  every  month,  and  it 
is  not  just  a  big-city  problem.  It  is  not 
just  New  York  and  Chicago.  It  is  Ever- 
green Terrace  in  Springfield,  IL,  and  it 
is  a  problem  across  the  Nation. 

If  we  do  not  rid  our  Federal  housing 
projects  of  these  gun-wielding  gangs, 
we  condemn  the  innocent  people  living 
there  to  a  life  of  terror  and  violence. 

Now.  I  do  not  know  who  decided  this 
amendment  was  not  important  enough 
to  be  debated,  whether  It  was  the  Rules 
Committee,  the  Judiciary  Conunittee. 
or  the  grun  lobby,  but  I  will  tell  you 
this:  If  Congress  does  not  have  the  time 
or  the  inclination  to  clean  up  crime  in 
Federal  housing  projects  that  we  own, 
we  have  no  reason  to  believe  we  can 
pass  a  law  which  will  reduce  crime 
across  the  Nation. 


Mr.  DERRICK.  Let  me  say.  Mr. 
Speaker,  the  reason,  although  the 
amendment  of  the  gentleman  from  Illi- 
nois [Mr.  DURBiN]  is  certainly  very 
meritorious,  this  is  a  crime  bill.  It  is 
not  a  gun  bill.  The  Rules  Committee 
tried  its  best  not  to  load  it  down  with 
all  these  amendments;  not  to  say  that 
it  is  not  meritorious,  but  that  is  why  it 
was  not  made  in  order. 

Mr.  Speaker,  for  the  purpose  of  de- 
bate only,  I  yield  3  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  it  Is  cus- 
tomary when  speaking  on  a  rule  bring- 
ing a  major  bill  to  the  floor  to  thank 
the  Conmilttee  on  Rules  for  taking  this 
action.  In  the  case  of  this  rule,  how- 
ever, the  Committee  on  Rules  and  its 
chairman,  Mr.  Moakley,  deserve  spe- 
cial credit.  H.R.  3371,  the  Omnibus 
Crime  Control  Act  of  1991,  is  a  complex 
and  multifaceted  piece  of  legislation 
which  embodies  some  of  the  most  emo- 
tional— and  yet  most  essential — issues 
to  come  before  this  body  during  this 
session  of  Congress  for  this  reason,  it  is 
not  surprising  that  over  100  proposed 
amendments  were  presented  to  the 
Committee  on  Rules  for  its  consider- 
ation. 

Mr.  Speaker,  I  am  particularly  grate- 
ful to  the  Rules  Committee  for  bring- 
ing forward  this  rule  because  it  skill- 
fully balances  two  goals:  First,  it  pro- 
vides the  Members  ample  opportunity 
to  debate  and  work  their  will  on  all  of 
the  major  issues  contained  within  this 
legislation.  Nobody  is  being  foreclosed 
from  being  heard  on  a  major  point  of 
contention,  and  nobody's  rights  on 
these  major  issues  are  being  violated. 
There  will  be  votes  on  these  issues;  and 
in  some  cases  there  will  be  multiple  op- 
portunities for  the  Members  to  shape 
the  final  product  by  making  their  col- 
lective judgment  known. 

At  the  same  time,  the  rule  before  us 
also  serves  the  goal  of  allowing  us  to 
proceed  through  consideration  of  H.R. 
3371  expeditiously.  It  incorporates  au- 
thority for  the  consideration  of  minor 
or  noncontroversial  amendments  en 
bloc.  This  provision,  coupled  with  a 
collective  agreement  by  the  Members 
to  move  at  a  steady  pace  through  this 
bill's  many  provisions,  will  enable  us 
to  advance  this  worthwhile  piece  of 
legislation  and  get  on  with  other  press- 
ing issues  coming  before  this  body. 

I  commend  the  conmilttee  for  their 
hard  and  judicious  work,  and  urge  sup- 
port for  the  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman from  South  Carolina  just  said 
this  is  not  a  gun  bill.  Here  are  20  pages 
of  this  bill  dealing  with  firearms,  with 
22  sections,  and  the  gentleman  himself 
is  amending  1  section  of  this  gun  bill. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  Mexico  [Mr. 
SCHIPF],  a  former  district  attorney. 

Mr.  SCHIFF.  Mr.  Speaker,  it  is  with 
some  reluctance,  certainly,  that  I  say  I 
oppose  the  rule. 


I  have  an  amendment  allowed  under 
the  rule  which  permits  me  to  address 
the  Bureau  of  Justice  Assistance 
grants  to  State  and  local  governments. 
Under  the  bill,  the  Federal  Government 
would  be  locked  in  forever  at  a  7&-per- 
cent  share  of  all  seed-money  grants. 
My  bill  would  keep  75  percent,  but 
under  the  current  law,  which  is  a  tem- 
porary measure  so  Congress  could  look 
at  whether  it  can  aifford  to  grant  75 
percent. 

I  offered  two  other  amendments 
which  deal  with  the  Justice  Depart- 
ment which  were  not  accepted  by  the 
Rules  Committee,  and  although  I  think 
they  are  important  I  would  not  opiwse 
the  rule  simply  because  my  proposed 
amendments  were  not  accepted  by  the 
Rules  Committee.  I  do  imderstand  they 
cannot  accept  eversrthing. 

Nevertheless,  I  introduced  a  fourth 
amendment  which  will  not  be  debated 
on  the  House  floor  during  this  bill, 
which  I  think  should  be. 

Specifically,  the  bill,  as  written, 
overrules  the  U.S.  Supreme  Court  in 
the  Fulminante  decision.  The  U.S.  Su- 
preme Court  recently  ruled  that  if  a 
statement  by  a  defendant  was  admitted 
in  error,  that  the  same  rule  of  law 
would  apply  to  that  error  as  applies  to 
all  other  errors;  that  is,  a  review  would 
be  made  to  determine  whether  a  new 
trial  had  to  be  ordered  or  whether  evi- 
dence was  so  overwhelming  of  guilt 
that  there  was  no  reason  to  order  a  new 
trial.  That  is  the  same  standard  as. 
every  other  error  that  I  know  of. 

Now,  the  point  is  that  the  bill  sets 
another  standard.  The  bill  chooses  a 
different  standard  for  a  new  trial  than 
has  been  determined  by  the  U.S.  Su- 
preme Court. 

Mr.  Speaker,  in  my  judgment,  over- 
ruling the  U.S.  Supreme  Court  is  such 
a  grave  and  important  matter,  that  the 
House  of  Representatives  should  exam- 
ine that  individually,  to  determine  if 
the  House  thinks  it  knows  more  about 
criminal  procedure  than  the  U.S.  Su- 
preme Court  knows. 

Because  that  is  not  allowed,  Mr. 
Speaker,  I  urge  the  rule  be  rejected. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speaker.  I  rise 
in  opposition  to  the  rule  on  H.R.  3371,  the 
Omnibus  Crime  Control  Act  I  do  so  twcause 
many,  many  anticrime  amerxJments  were  not 
made  in  order,  including  the  one  I  had  offered. 
The  Barton  amendment  would  have  required 
every  Member  of  the  House  of  Representa- 
tives to  be  randomty  tested  for  illegal  drugs. 

More  arxj  more  Americans  are  t)e<ng  tested 
for  illegal  drugs  in  their  worlcplace.  In  fact,  the 
last  Congress  passed  drug-free  workplace  leg- 
islatkxi  ttiat  mandates  every  company  corv 
tracting  with  the  Federal  Government  to  estab- 
lish a  drug-free  workplace  environment 

It  is  my  opinion  that  the  U.S.  House  of  Rep- 
resentatives shoukj  set  a  positive  example  in 
tt>e  area  of  drug  testing.  Every  Member  will 
agree  that  this  Congress  needs  to  reestatilish 
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some  credibility  with  the  American  people,  arxl 
a  drug  testing  program  for  the  House  would 
be  a  fair  step  in  that  direction. 

To  my  knowledge.  I  am  the  only  Member  of 
the  House  that  currently  has  a  mandatory  drug 
testing  program  in  place  for  myself  and  my 
staff.  It  has  been  in  place  for  over  a  year,  and 
is  paid  for  out  of  my  personal  funds.  I  might 
add  that  no  check  of  mine  has  bounced  in 
paying  for  the  program.  The  program  has 
been  very  successful;  I  can  state  wittmut  res- 
ervatkxi  that  my  office  and  my  staff  is  totally 
drug  free. 

The  Barton  amendment  would  require  that 
10  percent  of  the  House  each  month  be  ran- 
dorniy  tested  for  Wegal  drugs.  The  test  results 
wouW  be  made  available  to  the  Member  test- 
ed and  the  House  Committee  on  Standards  of 
Official  Conduct.  Once  each  Congress,  in  Oc- 
tober of  the  second  sesston.  a  puWte  report 
woukj  be  released  detailing  the  results  of  all 
tests  during  that  Congress. 

Every  opinon  poll  I  have  seen  supports 
drug  testing.  Specifre  polls  I  have  conducted  in 
my  district  support  dnjg  testing  for  Members  of 
Congress  by  over  90  percent.  The  Houston 
Post  corxlucted  a  poll  of  their  readers  on  the 
Barton  amendment,  and  it  was  supported  by 
94  percent  of  the  respondents. 

This  Congress  has  voted  to  require  drug 
testing  for  millions  of  American  workers.  Re- 
cently, the  House  voted  to  require  drug  and  al- 
cohol tests  for  an  additk>nal  6  million  transpor- 
tation workers.  I  tjelieve  it  is  time  for  the 
House  of  Representatives  to  practice  what  it 
preaches,  and  also  test  overselves. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  also  rise  to  oppose 
this  nile— because  I,  like  many  others, 
am  being  gagged,  not  being  able  to 
offer  an  amendment  which  is  very  im- 
portant. 
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And  I  must  oppose  this  not  only  be- 
cause my  amendment  is  not  being  of- 
fered but  also  other  amendments  that 
have  been  mentioned  before. 

In  Texas  we  have  a  revolving-door 
prison  system  caused,  in  large  part,  by 
a  Federal  judge  who  is  mlcromanaging 
our   prison  sjrstem.   He   dictates   how 
many  prisoners  per  cell,  how  many  feet 
per  cell,  cable  TV.  how  many  TV  sets, 
temperatures,  quality  of  food,  exercise 
facilities,  and  so  forth  and  so  on.  In 
fact,  It  is  so  good  in  Texas  that  Henry 
Lee  Lucas,  a  mass  murderer,  said  In  a 
Houston  Chronicle  story  on  October  10 
of  this  year.  "It  is  nice  to  be  in  Texas." 
Now  I  wovild  like  to  come   to   this 
floor  today  and  offer  several  amend- 
ments. I  would  like  to  offer  an  amend- 
ment that  puts  prisoners  in  tents  just 
like  our  soldiers,  or  at  least  allow  us  to 
use  abandoned  Anny  barracks.  But  I 
did  not  do  that.  I  came  with  a  simple 
amendment  that  does  a  simple  thing; 
that  is.  it  requires  States  to  impose  a 
mandatory  work  requirement  for  able- 


bodied  prisoners,  otherwise  lose  Fed- 
eral funds  If  they  do  not  impose  that 
type  of  an  amendment. 

Correctional  officers  report  that  the 
No.  1  problem  they  must  combat  is 
idleness,  which  gives  Inmates  time  to 
construct  plans  of  mischief. 

The  Bureau  of  Prisons  reports  that 
their  No.  1  management  tool,  the  l>e8t 
way  to  combat  idleness,  is  the  require- 
ment to  work. 

If  you  look  at  some  of  the  precedents, 
criminal  history  records,  implemented 
in  1988  and  enforced  in  1992.  States 
must  be  computerizing  records  of 
criminal  histories  by  1992;  HTV  tests  for 
arrestees,  administrative  revocation  of 
licenses  and  so  forth  and  so  on. 

So  there  are  plenty  of  precedents. 
But  I  say  to  my  colleagues  this  rule 
should  be  defeated.  I  say  particularly 
to  my  colleagues  from  Texas,  if  you 
vote  for  this  rule  you  are  voting 
against  a  mandatory  work  requirement 
that  begins  to  put  corrmion  sense  back 
into  the  Texas  prison  system. 

Mr.  SOLOMON.  Mr.  Speaker,  the 
next  speaker  is  a  young  woman  who 
was  denied  one  of  the  most  important 
amendments  to  be  offered  on  this  floor, 
the  gentlewoman  from  New  York.  Ms. 
Susan  Moldjari.  from  Staten  Island. 
Mr.  Speaker,  I  yield  2V&  minutes  to  the 
gentlewoman  from  New  York. 

Ms.  MOLINARI.  Mr.  Speaker,  I  thank 
the  ranking  member  for  yielding  me 
this  time. 

Mr.  Speaker,  we  were  in  a  courtroom 
in  New  York  when  the  following  evi- 
dence was  presented:  In  the  case  of 
People  versus  Sanchez,  the  defendant 
began  taking  photos  of  his  flirst  victim. 
When  she  refused  to  permit  him  to 
photo  her  in  the  nude,  he  forced  her 
into  a  bathtub  where  he  raped  her  and 
where  he  sodomized  her. 

Then  he  forced  her  to  sigrn  a  consent 
form  used  by  professional  photog- 
raphers. 

It  was  also  considered  relevant,  in 
that  courtroom  in  New  York,  to  ex- 
plain that  the  defendant  was  also 
charged  with  approaching  a  second  vic- 
tim on  the  street,  telling  her  that  he 
was  a  professional  photographer.  He  ac- 
companied her  to  her  house,  ordered 
her  to  disrobe  in  the  bathroom,  threat- 
ening to  kill  her  if  she  did  not  succumb 
to  rape  and  sodomy. 

She  threw  rubbing  alcohol  in  his  face 
and  she  got  away.  The  defendant's  con- 
viction of  rape  and  sodomy,  in  the  first 
case,  was  reversed  because  of  the  intro- 
duction of  evidence  of  the  second  at- 
tempted rape,  considered  prejudicial  by 
the  appellate  court. 

The  court,  functioning  under  current 
statute,  ruled  that  the  cases  were  not 
similar  enough  to  allow  for  the  intro- 
duction of  the  second  charge. 

Current  statute  has  served  to  place 
criminals  back  on  the  streets  to  rape 
again,  in  the  name  of  protecting  the 
criminal,  not  the  rights  of  the  victims, 
not  the  rights  of  the  future  victims. 


Under  current  statute,  many  of  these 
victims  are  children  t)ecauBe  this  stat- 
ute also  applies  to  child  molestation. 

My  amendment  would  change  the 
presumption  for  Federal  rules  of  evi- 
dence so  that  when  a  defendant  is  on 
trial  for  sexual  assault  or  child  moles- 
tation, evidence  that  the  defendants 
may  have  committed  other  offenses 
with  similar  circumstances  would  be 
admissible. 

Why  not.  my  colleagues?  It  would 
still  be  up  to  a  Judge  to  rule  that  It 
would  be  relevant. 

Why  not.  my  colleagues?  Only  in 
these  two  charges  would  we  extend 
these  Federal  rules  of  evidence,  two 
charges,  where  there  are  no  witnesses 
and  no  corroboration  and  where  there 
is  a  record  of  repeat  offending. 

The  National  Institute  of  Mental 
Health  says  child  molesters  molest 
children  117  times  in  their  lifetime. 
How  could  you  not? 

This  Nation  has  been  riveted  to  their 
TV's  as  the  other  Chamber  deliberated 
the  charges  of  sexual  harassment.  My 
colleagues  were  appropriately  con- 
cerned that  this  issue  had  not  been 
aired  enough. 

Mr.  Speaker,  how  do  you  then  come 
before  this  floor  and  say  that  the  issues 
of  sexual  abuse  and  child  molestation 
are  not  even  imiwrtant  enough  to  de- 
bate in  this  well? 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
the  remaining  time  to  the  gentleman 
most  hurt  by  this  rule,  a  man  who 
would  make  a  great  Supreme  Court 
justice  himself,  the  gentleman  ft-om  Il- 
linois, the  Honorable  Henry  Hyde. 

The  SPEAKER  Pro  tempore  (Mr. 
McNULTY).  The  gentleman  ftom  Illinois 
[Mr.  HYDE]  is  recognized  for  up  to  2Vi 
minutes. 

Mr.  HYDE.  I  thank  the  Speaker,  and 
I  thank  my  dear  friend  flrom  New  York. 
Mr.  Speaker,  the  prospect  of  going 
through  a  conflrmation  hearing  is 
chilling,  I  must  say,  I  decline  the 
honor,  but  I  thank  you  for  nominating 
me. 

My  friends,  if  you  were  to  ask  your 
folks  l)ack  home  what  are  the  two  or 
three  biggest  issues  confronting  them, 
crime  would  surely  be  one.  It  is  really 
appealllng,  and  I  say  this  more  in  sor- 
row than  in  anger,  that  we  are  capeul- 
izlng  into  such  a  short  time  discus- 
sions, debate,  and  determinations  of  so 
many  important  issues. 

Hat)eaa  corpus  reform,  something 
that  I  am  interested  in,  under  this  rule 
they  have  generously  given  us  30  min- 
utes. That  is  15  minutes  per  side  to 
talk  al)Out  Teague  versus  Lane,  the 
Batson  case,  deference  to  State  judg- 
ments, the  whole  process  of  hal>eas  cor- 
pus up  and  down  the  State  system,  di- 
rect appeal,  collateral  appeal.  Federal 
appeal;  15  minutes  to  discuss  a  major 
reform  on  the  issue  of  crime. 

I  cannot  escape  the  notion  that  Mr. 
Traficant  had  it  exactly  right.  I  iden- 
tify and  relate  to  what  Mr.  Traficant 


said  and  the  way  he  said  it.  I  think  this 
Is  really  outrageous.  This  is  a  seminal, 
critical  issue,  and  it  is  being  trivialized 
by  being  encapsulated  into  just  15  min- 
utes. I  am  Just  speaking  about  habeas 
corpus. 

There  are  other  issues;  the  Berman 
amendment,  really,  would  take  half  a 
day  to  discuss  properly.  The  Racial 
Justice  Act,  or  whatever  this  week's 
title  is  for  that,  the  notion  that  you 
can  apportion  the  death  penalty  by  sta- 
tistics. We  cannot  do  that  in  a  few  min- 
utes. And  yet  the  chairman  wants  to 
flnlsh  by  tomorrow  evening  for  some 
reason  or  other.  Well,  whatever  it  is,  I 
am  sure  it  is  a  good  one.  But  this  sub- 
ject takes  time  to  discuss  properly,  and 
we  should  not  deal  with  this  as  a  triv- 
iality, as  something  we  can  just  race 
through  and  hope  that  we  have  solved 
the  problems. 

Let  me  Just  say,  finally,  what  hap- 
pens on  the  floor  is  important,  but, 
folks,  watch  the  conference  committee, 
where  the  real  action  will  be. 

Last  year  we  passed  a  strong  crime 
bin.  When  it  got  to  the  conference.  It 
came  back  eviscerated,  emasculated.  It 
wsis,  as  I  said,  that  it  left  here  as  Ar- 
nold Schwarzenegger  and  came  back  as 
Woody  Allen.  I  am  trying  to  think  of 
some  other  names  to  use  this  year 
when  it  happens  again,  but,  watch  the 
conference  committee. 

Mr.  SOLOMON.  Mr.  Speaker,  in 
yielding  back  the  balance  of  my  time, 
let  me  note  that  we  are  going  to  be 
here  until  Christmas;  let  us  vote  down 
the  rule  and  we  will  have  plenty  of 
time  to  debate  these  important  Issues. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  up  to  3%  min- 
utes. 

Mr.  DERRICK.  Mr.  Speaker,  I  was  in- 
terested in  the  gentleman  from  Dli- 
nols'  [Mr.  HYDE]  comment  about  Ar- 
nold Schwarzenegger.  I  think  that  that 
is  possibly  part  of  what  the  problem  is 
here  today,  that  there  are  a  lot  of  peo- 
ple out  there  who  think  they  are  Ar- 
nold Schwarzenegger,  think  they  are 
Terminator  No.  1.  2,  or  3.  You  know, 
most  of  the  streets  in  this  country 
today  make  the  "Gun  Fight  at  O.K. 
Corral"  or  Dodge  City  back  In  the  last 
century  look  rather  tame. 

What  I  cannot  flgure  out  is  why  we 
think  people,  the  average  guy  in  this 
country,  needs  an  assault  weapon.  You 
know.  I,  like  everyone.  Just  about,  in 
this  House,  support  the  ownership  of 
flrearms  for  protection,  the  ownership 
for  sporting  purixjses.  but  why  we  need 
assault  weapons  Is  l>eyond  me. 

We  are  the  most  violent  country  In 
the  world.  Assault  weapons  have  be- 
come almost  the  weapon  of  choice  in 
this  country  for  committing  crimes. 
They  overpower  our  police  officers. 
They  have  better  equipment  than  our 
police  officers  do. 


One  of  the  former  speakers  was  cer- 
tainly correct  when  they  said  there 
were  some  20  pages  in  the  bill  dealing 
with  flrearms.  But  I  might  suggest  to 
you  that  about  90  i)ercent  of  those  20 
pages  came  directly  from  the  White 
House  on  the  arms  business. 
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But  anyway,  be  that  as  it  may.  ha- 
beas corpus  is  one  thing  that  I  have 
heard,  and  I  say  to  the  gentleman  ft*om 
Illinois  [Mr.  Hyde].  "I'm  sure  you  have, 
Mr.  Hyde,  for  most  of  your  career," 
that  people  are  disgusted  with  the 
length  of  time  that  appeals  take;  as  my 
colleagues  know,  8  or  10  years.  I  mean 
it  is  ridiculous,  and  what  we  have  done, 
tried  to  do,  in  the  bill  that  Is  before  the 
House  is  to  limit  that  time  substan- 
tially by  putting  provisions  in,  the  lim- 
itation of  the  number  of  petitions,  and 
the  time  the  statute  runs,  and  so  forth 
and  so  on,  amd  I  think  it  is  very  posi- 
tive. And  I  think  that  this  bill  that  is 
before  the  House  is  not  everything  I 
want.  Obviously  it  is  not  everything 
my  colleagues  want.  But  It  is  certainly 
a  good  middle  course  to  start  in  the  di- 
rection that  we  both  would  like. 

Now,  as  to  the  matter  of  this  rule  and 
to  the  fairness  of  it,  let  me  tell  my  col- 
leagues that  the  Committee  on  Rules 
made  46  amendments  in  order.  We  had 
presented  to  us  110  amendments,  and 
we  made  48  amendments  in  order. 

I  regret  to  tell  the  gentleman  from 
Texas  [Mr.  Brooks]  that  I  doubt  very 
seriously  we  are  going  to  get  through 
with  this  bill  tomorrow  night  l)ecause 
in  this  rule  there  are  13  hours  of  voting 
time — 13  hours  of  voting  time.  That  is 
how  much  time  we  are  going  to  be  on 
this  floor  just  to  accommodate  the 
amount  of  time  needed  for  votes. 

Mr.  Speaker,  as  far  as  I  am  con- 
cerned, and  there  may  be  those  who 
disagree,  I  think  that  most  major 
amendments  to  this  bill  were  made  in 
order  by  the  Conmiittee  on  Rules.  I  un- 
derstand that  maybe  there  are  a  few  in 
the  House  that  do  not  think  it  was 
proper  that  we  split  up  the  amendment 
of  the  gentleman  from  Illinois  [Mr. 
Hyde],  but  our  position  on  that  and  my 
position  on  that  is  that  we  really  de- 
flne  the  issues  much  closer  by  splitting 
that  up  on  the  Hyde  amendment  than 
we  would  have  done  if  we  had  Just  left 
it  in  one  large  amendment  to  go,  and 
we  would  not  have  given  the  Members 
of  this  body  an  opportunity  to  focus  on 
the  three  different  issues  that  came 
forth  in  the  Hyde  amendment. 

Mr.  Speaker,  this  is  a  good  rule. 
There  is  no  one  that  is  going  to  ever 
agree  with  a  rule  completely  or  a  bill 
completely  that  is  this  controversial 
and  covers  this  wide  a  range  of  sul>- 
Jects,  but  I  want  to  remind  my  col- 
leagues, when  they  say  this  rule  is  un- 
fair, that  we  had  48  amendments  that 
were  made  in  order  by  the  Committee 
on  Rules,  and  I  ask  my  colleagues  to 
support  this  rule. 


Mr.  MICHEL  Mr.  Speaker.  I  rise  in  ofipOBi- 
tksn  of  the  rule  on  the  crime  bil. 

I  do  so  on  behalf  of  the  milBons  of  American 
dtizerts  who  desire  tough  efficient  action  on 
crime,  not  terxler,  k>ving  care  for  criminals. 

If  RepuUicarts  were  in  control  o(  ttiis  body, 
the  crime  biH  wouM  be  considered  under  an 
open  rule  with  days  of  debate  Inateod  of 
hours. 

We  wouldnl  have  seK-execuUng  rxjies. 

We  wouldnt  protect  all  aineiKknents  from 
diviskxis  save  ttie  most  important,  the  Hyde 
amerxlment 

This  mie  is  too  dever  t>y  half.  It  is  the  latest 
in  a  tong  line  of  rules  to  protect  the  majority 
party  from  tough  votes  but  leave  the  American 
publK  with  a  weak  bill. 

The  power  to  craft  a  rule  is  the  legislative 
power  to  destroy  free  arxJ  open  debate.  The 
majority  has  clearly  atxised  that  power  in  this 
case. 

A  Reput)lk»n  crime  bill  rule  wouU  aUow  al 
amendments:  the  McCollurT>-Schiff  amendment 
on  coerced  oonfesskxis;  the  Gekas  amend- 
ment on  anticorruptkxi;  ttie  Molinari  amerxi- 
ment  on  prior  history  of  sexual  abuse  or  ctiHd 
rrK>lestatkxi;  ttie  Barton  amendment  on  drug 
testing  for  Members;  and  ttie  GaNegly  amend- 
ment on  drug  sales  to  mirars. 

Mr.  Speaker,  fraud  is  defined  as  "intentional 
perversion  of  truth"  in  order  to  gain  a  desired 
end. 

Under  such  a  definitkKi,  any  crime  bil  that 
lacks  some  of  these  Republk»n  provisktns  is 
a  fraud. 

A  weak  crime  bill  will  be  like  sending  law 
enforcement  officials  into  ttie  mean  streets 
with  blanks  in  their  weapon,  txoken  handcuffs, 
and  fancy  litwral  rtietork:  to  combat  tiardened 
criminals. 

A  weak  crime  bHI  will  tum  its  back  on  the 
victims  of  crimes  and  their  families. 

Mr.  Speaker,  ttie  American  people  are  dial- 
ing 91 1— let's  answer  the  call. 

I  urge  defeat  of  this  rule. 

Mr.  RAMSTAD.  Mr.  Speaker,  I  rise  in  oppo- 
sitton  to  the  rule. 

Last  week,  I  testified  t>efore  the  Rules  Com- 
mittee in  support  of  ttie  ttvee  time  toser 
amendment,  whk:h  woukJ  target  repeat  offend- 
ers of  vk>lent  crimes— ttie  6  percent  of  crimi- 
nals wtK)  commit  70  percent  of  all  crimes  in 
America.  I  was  sorely  d»appointed  tfiat  this 
committee  of  13  indivkluats  dkl  not  see  the 
need  for  my  amendment 

Mr.  Speaker,  as  a  result  of  lenient  sentenc- 
ing, American  prisons  are  becoming  temporary 
way  stations  for  violeni  criminals.  A  study  by 
ttie  Bureau  of  Justice  Statislics  reveals  ttiat,  of 
108,580  persons  released  from  prisons  in 
1983,  63  percent  were  rearrested  for  a  fetony 
or  sertous  misdemearxx,  47  percent  were 
reconvicted,  and  41  percent  were  returned  to 
prison  within  a  period  of  3  years. 

WhaTs  worse  is  the  fact  that  ttiese  repeat 
offenders  are  among  ttie  most  violent  and 
dangerous  criminals  around.  For  example,  re- 
leased rapists  were  1 1  times  more  likely  than 
ottier  offenders  to  be  rearrested  for  rape,  and 
released  murderers  were  5  times  more  Nkely 
ttian  ottier  offenders  to  be  rearrested  for  tiomi- 
ckle. 

These  statistKS  make  one  thing  dear  Our 
criminal  justtoe  system  needs  to  target  violent 
reckfvist  offenders.  Currently,  the  U.S.  Code 
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provides  the  sentence— life  imprisonment  with- 
out release— kx  those  wtx)  are  convicted 
three  times  for  a  serious  drug  offense.  Surpris- 
ingly, however,  there  is  no  such  sentence  for 
those  wtw  commit  crimes  of  violence. 

That  is  wtiere  my  amendment  came  in.  It 
would  have  included  crimes  of  violence,  which 
we  nantwiy  defined  as  those  crimes  which 
use.  atten^t  to  use,  or  threaten  to  use  phys- 
ical force  against  anottier  person,  or  involve  a 
substantial  risk  that  physical  force  against  arv 
other  person  may  be  used.  In  addition,  such 
crimes  would  have  to  carry  a  term  of  imprison- 
ment of  10  years  or  more  under  Federal  or 
State  law.  So,  you  can  see  this  amendment 
would  have  applied  only  to  the  most  serious 
crimes  of  violence  t»y  three-time  repeat  offend- 
ers. 

Because  of  tfie  urgent  need  tor  my  amend- 
ment, I  was  disappointed  that  the  rules  com- 
mittee would  not  allow  me  to  offer  it  on  the 
floor.  After  all.  I  did  offer  the  amendment  in 
committee  and  revised  it  to  meet  the  concems 
of  some  committee  memtjers,  a  similar 
amendment  with  language  vaguer  than  mine 
was  included  in  the  Senate  crime  bill,  and,  as 
we  speak,  rapists,  murderers,  and  other  vio- 
lent criminals  are  committing  more  and  more 
serious  offenses. 

I  have  found  that  I  am  not  alone.  The  rule 
omits  a  number  of  vital  amendments  offered 
by  Repul)licans.  Including  a  study  on  the  inv 
pact  of  coerced  confession  decisions,  in- 
creased prison  sentences  for  drug  sales  fo  mi- 
nors, the  use  of  prior  history  into  evidence  in 
sexual  assault  and  child  molestation  cases, 
and  others. 

Crime  affects  all  Americans,  and  it  shouldnt 
be  made  into  a  partisan  issue.  But  that  is  what 
the  majority  on  the  rules  committee  has  done, 
and  for  that  reason,  I  will  vote  against  the  rule 
and  urge  my  colleagues  to  do  ttw  same. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.    Speaker,    I    move    the    previous 
question  on  the  resolution. 
The  previous  question  was  ordered. 
The    SPEAKER    pro    tempore    (Mr. 
MCNXJLTY).  The  question  Is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DERRICK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  grround  that  a 
quonim  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  233,  nays 
193,  not  voting  7.  as  follows: 
[Roll  No.  310] 
YEAS— 233 


Cudln 

Carper 

ChAmun 

CUy 

Clement 

Colenuui  (TX) 

Collins  (IL) 

ColllM  (MI) 

Conyen 

Cooper 

Cox  (IL) 

Coyne 

Darden 

de  UGtrza 

DeFulo 

DeLauro 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Dorru  (ND) 

Downey 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  iCAi 

Edwards  (TX) 

En^l 

Encllsh 

Espy 

Evans 

Pascell 

Fazio 

Fel«han 

Flake 

FogUetta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Oaydos 

OeJdensoD 

Oepbardt 

Gibbons 

Ollckman 

Gonzalez 

Gordon 

Guarlnl 

Hall  (OH) 

Hamilton 

Hatcher 

Hayes  (IL) 

Herner 

Henel 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 

Hubbard 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 


AbercromUe 

Ackerman 

Alexander 

Andanon 

Andrews  (ME) 

Andi«wB(NJ) 

Anniuixlo 

Antliony 

Applecatc 


Aspln 

Atkins 

AuColn 

Bacchus 

Barnard 

Bellenson 

Berman 

BUbray 

Bonlor 


Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Brown 

Bnioe 

Bryant 

Bostamanta 


Allard 

Andrews  (TX) 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

BevlU 

BlUrakls 

Bllley 

Boehlert 

Boehner 

Broomfleld 

Browder 

Bunnlng 

Burton 

Byron 

Camp 

Campbell  (CA) 


Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Llplnskl 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martinez 

Matsut 

Mavroules 

MazzoU 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMlllen(MD) 

McNulty 

Mfttme 

Miller  (CA) 

Mlneta 

Mink 

Moakley 

MoUohan 

Moody 

Moran 

Mrazek 

Martha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Dakar 

Oberatar 

Obey 

OUn 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

NAYS— 193 

Campbell  (CO) 
Can- 
Chandler 
Cllnger 
Coble 

Coleman  (MO) 
Combest 
Condlt 
Costello 
Coughlln 
Cox  (CA) 
Cramer 
Crane 

Cunningham 
Dannemeyer 
Davis 
DeLay 
Dickinson 
DooUttle 
Doman  (CA) 
Dreler 
Duncan 
Dorbln 
Edwards  (OK) 


Perkins 

Petoson  (FL) 

Petenon  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Reed 

Richardson 

Roe 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal 

Rusao 

Sabo 

Sanders 

Sarpallus 

Sawyer 

Scheaer 

Schumer 

Serrano 

Sharp 

Slkonkl 

SUlsky 

Skaggs 

Skelton 

Slattery 

SUughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solart 

Spratt 

Staggers 

Stalllngs 

Stark 

Stokes 

Stndds 

Swett 

SwUt 

Synar 

Tanner 

Thornton 

Torres 

TotTlcelU 

Towns 

Tiaxler 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Tatron 


Harris 

Haatert 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hobaon 

Horton 

Houghton 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Johnson  (TX) 

Kaslch 

Klug 

Kolbe 

Kyi 

Lagomarslno 

Leach 

Lent 

Lewis  (FL) 

Llghtfoot 

Livingston 

Uoyd 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCoUum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 


Callahan 
GoodUng 
HoUoway 


Emerson 

Erdrelch 

Ewlng 

Fawell 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Geren 

OUchrest 

Glllmor 

Oilman 

Gingrich 

Goes 

Gradlson 

Orandy 

Green 

Oonderson 

HalKTX) 

Hammerschmldt 

Hancock 

Hansen 


Meyers 

Michel 

MlUer  (OH) 

MlUer  (WA) 

Mollnarl 

Montgomery 

Moorhead 

Morella 

Morrison 

Murphy 

Myers 

Nichols 

Nusale 

Oxley 

Packard 

Parker 

Patterson 

Paxon 

Petri 

Portar 

Puraell 

QulUen 

Ramstad 

Ravenel 

Ray 

Regiila 

Rhodes 

Ridge 

Riggs 

Rlnaldo 

Rltter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Sangmelster 

Saotonun 

SaxtOD 

Schaefer 

NOT  VOTING— 7 
Hopkins  Slaughter  (VA) 

Lewis  (CA) 
Savage 


Schlff 

Schroeder 

Schulie 

Sensenbrenner 

Shaw 

Shajrs 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spenoe 

Steams 

Btenholm 

Stump 

Sundqulst 

TaUon 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomaa  (GA) 

Thomas  (WY) 

TraJlcant 

Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Walah 

Weber 

Weldon 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 

Zelirr 

Zlnuner 
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D  1452 

Mr.  HAYES  of  Louisiana  and  Mrs. 
BYRON  changed  their  vote  ftom  "yea" 
to  "nay." 

Mr.  YATES  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DERRICK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  House  Resolution  247. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 


OMNIBUS  CRIME  CONTROL  ACT  OF 
1991 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  247  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  3371. 

D  1455 

IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 


on  the  State  of  the  Union  for  the  con- 
sideration of  the  bin  (H.R.  3371)  to  con- 
trol and  prevent  crime,  with  Mr. 
Skagos  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  BRCX)KS]  will  be  recognized 
for  1  hour,  and  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  will  be  recognized  for  1 
hour. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  BR(X)KS]. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  no  duty  of  govern- 
ment is  more  fundamental  to  the  pres- 
ervation of  a  civilized  society  than  is 
the  criminal  justice  system.  Just  as  it 
is  a  primary  responsibility  of  govern- 
ment to  protect  us  from  foreign  aggres- 
sors. It  is  no  less  essential  for  govern- 
ment to  aasure  our  citizens  that  they 
will  be  safe  in  their  communities, 
homes,  schools,  and  their  streets. 

Historically,  the  role  of  the  Federal 
Government  has  been  to  deal  directly 
with  those  aspects  of  criminal  activity 
interstate  or  international  in  char- 
acter, and  to  provide  a  support  role  in 
those  matters  that  were  local  in  char- 
acter. This  we  have  done  in  1984,  1986, 
1988.  and  1990.  This  Is  the  fifth  major 
crime  bill  in  7  years.  In  turn,  the  front 
line  troops  in  combating  day-to-day 
crime  have  traditionally  been  the 
criminal  justice  units  of  our  State  and 
local  governments— law  enforcement 
officers,  the  judiciary,  and  corrections 
officials.  This  division  of  responsibility 
is  as  appropriate  as  it  is  practical,  for 
the  units  of  government  best  able  to 
respond  to  criminal  activity  are  those 
closest  to  the  people. 

Mr.  Chairman,  H.R.  3371,  the  Omni- 
bus Crime  Control  Act  of  1991,  remains 
faithful  to  the  federalist  pHnclple  de- 
veloped over  the  years  while  ushering 
In  a  new  era  of  developing  innovative 
responses  to  the  criminal  activities 
that  plague  our  Nation. 

During  this  Congress  alone,  the  com- 
mittee's subcommittees  held  20  days  of 
hearings  on  matters  which  eventually 
were  Incorporated  as  provisions  of  H.R. 
3371.  At  markup,  some  106  amendments 
were  considered;  and  of  those,  60  were 
adopted. 

A  great  deal  of  the  credit  for  this  bill 
belongs  to  the  chairman  of  the  Crime 
and  Criminal  Justice  Subconmiittee, 
the  gentleman  ftom  New  York  [Mr. 
Schumer],  who  has  looked  for  respon- 
sive and  Innovative  solutions  to  make 
a  new  and  real  beginning  in  stemming 
crime.  Other  valuable  contributions 
have  been  made  by  the  Subcommittee 
on  Civil  and  Constitutional  Rights, 
chaired  by  the  gentleman  trom  Califor- 
nia, [Mr.  EDWARDS]  and  the  Sub- 
committee on  Intellectual  Property 
and  Judicial  Administration,  chaired 
by   the  gentleman  from  New  Jersey, 


[Mr.  Hughes].  My  subcommittee  also 
considered  matters  which  were  In- 
cluded in  this  bill.  This  bill  also  has 
been  shaped  by  the  spirited  debate  and 
substantive  contributions  of  all  the 
members  of  the  committee. 

H.R.  3371  contains  major  new  Initia- 
tives both  to  fight  and  prevent  the 
kinds  of  crime  that  most  directly  af- 
fect our  constituents  in  their  dally 
lives.  This  is  what  Americans  are  clam- 
oring for — and  not  just  the  biennial 
rhetoric  coming  from  the  Congrress 
that  we  are  being  "tougher  on  crime." 
I  would  like  briefly  to  mention  several 
of  those  initiatives: 

The  bill  would  authorize  Federal  sup- 
port we  need  to  put  more  policemen 
back  on  the  beat,  where  they  can  serve 
as  a  link  to  the  community  and  a  visi- 
ble demonstration  of  the  community's 
law  enforcement  effort. 

The  bill  provides  assistance  to  local 
school  districts  that  are  most  severly 
impacted  by  crime  and  violence,  in 
order  to  make  those  schools  real  envi- 
ronments for  learning,  and  to  reduce 
drug-  and  gang-related  activities  in  the 
schools. 

The  bill  also  strikes  out  at  the 
plague  of  new  crimes  by  repeat  offend- 
ers by  developing  mandatory  drug 
treatment  for  prisoners.  It  will  assure 
that  by  1995  every  Federal  prisoner 
with  a  substance  abuse  problem  will 
have  the  opportunity  to  receive  treat- 
ment. 

The  bill  also  takes  steps  to  assist  the 
victims  of  crime,  and  rightly  so.  It 
amends  the  Victims  of  Crime  Act  of 
1984  to,  among  other  things,  more  effi- 
ciently distribute  resources  to  crime 
victims  and  provide  for  steady  In- 
creases in  the  amounts  available  to 
crime  victim  compensation  programs. 

The  bill  makes  a  multipronged  at- 
tack on  white  collar  crime  and  Includes 
a  comprehensive  Insurance  fraud  provi- 
sion. 

In  addition  to  these  new  steps— which 
do  not  appear  in  either  the  President's 
bill  or  the  Senate-Passed  bill— H.R. 
3371  also  makes  several  other  fun- 
damental changes:  The  bill  signifi- 
cantly exiMinds  the  number  of  Federal 
crimes  punishable  by  death.  The  bill 
makes  sure  that  the  longstanding  rule 
against  coerced  confessions  will  not  be 
subverted.  The  bill  Includes  the  Habeas 
Corpus  Revision  Act  of  1991.  streamlin- 
ing, reforming,  and  limiting  current 
habeas  corpus  procedures  in  order  to 
eliminate  unnecessary  delay  between 
the  imposition  of  a  sentence  of  death 
and  the  administration  of  that  sen- 
tence. 

Mr.  Chairman,  all  of  us  in  this  body 
are  united  In  our  desire  to  seek  the 
most  effective  Federal  response  to  the 
onslaught  of  crime  that  afflicts  our 
streets  and  neighborhoods,  no  less  than 
our  corporate  boardrooms.  As  this  de- 
bate continues,  it  is  my  hope  that  the 
Members  will  proceed  with  confidence 
In  the  good  faith  and  sincerity  of  those 
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who  hold  views  different  from  their 
own.  If  we  can  achieve  that,  we  will,  in 
the  end,  fashion  a  crime  bill  that  will 
serve  our  citizens  well. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1500 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  according  to  a  major- 
ity of  the  chief  legal  and  law  enforce- 
ment officers  of  this  country,  any 
crime  reform  effort  will  be  incomplete 
unless  it  Includes  meaningful  reform  of 
the  Federal  habeas  corpus  process.  The 
reform  that  is  endorsed  by  a  majority 
of  the  State  Attorneys  General  of  the 
United  States  is  the  habeas  corpuB 
amendment  that  I  will  o^er  in  due 
course. 

The  unnecessary  delay  and  repeti- 
tious litigation  that  is  permitted  under 
current  law  and  the  need  for  meaning- 
ful Federal  habeas  corpus  reform  is 
best  illustrated  by  examining  the  case 
of  Robert  Alton  Harris  and  the  effect 
that  the  bill  of  the  Committee  on  the 
Judiciary  would  have  on  his  situation. 

The  facts  of  the  case  are  as  follows: 
On  July  5,  1978,  as  part  of  a  planned 
bank  robbery  in  California,  Robert 
Alton  Harris  and  his  brother  com- 
mandeered a  green  Ford  LTD  in  which 
two  high  school  sophomores,  John 
Mayeskl,  age  IS,  and  Michael  Baker, 
age  16,  were  eating  hamburgers  in  a 
parking  lot.  They  were  going  to  use 
this  car  in  a  planned  robbery.  Harris 
forced  the  boys  to  drive  to  a  deserted 
canyon  and  then  he  brutally  shot  both 
teenagers  several  times.  He  purjwsely 
chased  one  of  the  boys  down,  shooting 
him  four  times  as  the  teenager 
crouched  and  screamed. 

After  leaving  the  scene  of  the  mur- 
der, Harris  finished  devouring  the  boys' 
half-eaten  hamburgers  and  laughed  at 
his  brother  for  not  having  the  nerve  to 
join  him  in  the  murders. 

In  1979  Alton  was  convicted  and  sen- 
tenced to  death  for  the  brutal  murders 
of  two  California  teenagers.  His  convic- 
tion and  sentence  became  final  October 
5,  1981. 

Under  current  law — current  law — de- 
spite the  fact  that  Harris  has  confessed 
seven  times,  filed  eight  State  habeas 
petitions,  three  Federal  habeas  peti- 
tions, he  is  still  able  to  challenge  his 
conviction  and  sentence  through  Fed- 
eral habeas  petitions.  And  under  the 
Judiciary  bill,  the  one  that  is  offered 
by  the  majority  party  and  chairman, 
here  is  what  Alton  would  be  entitled 
to. 

First,  he  is  entitled  to  bring  one  or 
more  claims  under  the  Berman  amend- 
ment, whether  or  not  any  of  the  clainos 
have  t>een  previously  raised  or  litigated 
in  State  court.  For  example,  although 
Harris  have  never  raised  a  claim  under 
Batson  versus  Kentucky,  concerning 
the  exclusion  of  jurors,  he  would  be 
given  1  year  to  raise  a  new  challenge  or 
challenges  to  his  sentence. 
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In  order  to  rebut  a  Bataon  type 
claim,  the  prosecutor  would  be  forced 
to  remember  12  years  after  the  fact 
why  he  struck  certain  members  of  the 
Jury  for  racial  or  for  invidious  reasons. 
Any  not  only  the  Jury,  the  grand  jury 
too,  before  that,  were  there  any  invidi- 
ous racial  motives  In  striking  certain 
members  of  the  Jury? 

Needless  to  say  with  the  passage  of 
time  and  the  absence  or  decay  of  evi- 
dence. It  is  more  than  likely  that  Har- 
ris and  other  convicted  murderers  on 
death  row  would  have  their  sentences 
vacated,  not  because  they  could  prevail 
on  the  merits  but  because  the  evidence 
to  rebut  the  claim  is  not  available  any- 
more. 

Second,  he  would  be  entitled  to  bring 
an  additional  claim  under  the  Fairness 
in  Death  Sentencing  Act.  Even  though 
Harris  already  brought  this  claim  and 
lost,  he  would  be  able  to  raise  it  again 
under  the  act.  The  last  time  this  issue 
was  litigated  in  California,  it  took  3 
years,  cost  over  SI  million.  The  issue 
was  resolved  by  the  Supreme  Court's 
ruling  in  McCleskey  versus  Kemp,  that 
statistical  studies  are  incapable  of 
proving  race  bias  due  to  the  infinite 
number  of  important  variables  in  the 
capital  sentencing  process.  But  the  bill 
presented  to  us  by  the  Committee  on 
the  Judiciary  reverses  this  ajid  says  in 
effect.  "You  can  prove  race  bias  by  sta- 
tistics alone." 

Third.  Mr.  Alton  Harris  would  be  en- 
titled to  bring  an  additional  claim  for 
the  application  of  Judicially  created 
new  rules  to  his  case.  The  Ekl wards  ha- 
beas proposal  overturns  the  Supreme 
Court  case  of  Teague  versus  Lane, 
which  is  currently  the  law  of  the  land. 
I  repeat,  the  bill  that  we  are  being  of- 
fered by  the  majority  party  reverses 
the  case  of  Teague  versus  Lane,  which 
is  currently  the  law  to  allow  a  person 
Uke  Harris  to  get  additional  rounds  of 
Federal  litigation  based  on  rules  that 
would  not  be  applied  under  current  law 
and  were  not  even  in  existence  at  the 
time  he  originally  litigated  his  case. 

If  habeas  reform  means  shorten  the 
delays,  we  are  going  in  the  other  direc- 
tion with  the  majority  bill. 

Fourth,  he  would  be  entitled  to  bring 
new  claims  based  on  the  failure  of  his 
attomesrs  to  adequately  represent  him 
In  his  case,  even  though  he  had  two  of 
the  finest  criminal  defense  lawyers  in 
California.  Under  the  majority  pro- 
posal, which  I  call  the  EMwards  pro- 
posal, he  would  still  be  entitled  to  liti- 
gate the  issue  of  competency  of  coun- 
sel. If  he  argued  that  the  attorneys  rep- 
resenting him  failed  to  meet  standards 
estobllshed  by  statute  in  the  criminal 
defense  bar.  the  State  court  findings 
would  be  thrown  out  and  the  entire 
process  started  anew  in  the  Federal 
court. 

I  am  not  through  under  the  majority 
bill.  Fifth,  he  would  be  entitled  to 
bring  new  claims  to  challenge  the  va- 
lidity of  the  sentence.  He  could  repeat- 


edly raise  any  new  claim  to  challenge 
the  validity  of  his  sentence  which  re- 
jects the  central  reform  of  the  Powell 
committee,  set  up  by  the  Justices  to 
study  this  problem  that  successive  pe- 
titions be  limited  to  the  guilt  or  inno- 
cence of  the  defendant. 

The  Committee  on  the  Judiciary  bill 
would  entitle  this  convicted  murderer 
to  a  minimum  of  five  new  claims,  prob- 
ably more,  to  challenge  his  conviction 
and  sentence.  The  Conrmiittee  on  the 
Judiciary  bill  which  includes  the  Eld- 
wards  habeas  title,  the  Berman  amend- 
ment, and  the  Fairness  in  Death  Sen- 
tencing Act  is  weaker  than  current 
law.  It  is  simply  antideath  penalty  leg- 
islation masquerading  as  habeas  re- 
form. 
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One  has  to  ask  who  Is  the  real  victim 
here,  is  it  Robert  Alton  Harris,  the 
convicted  murderer  sitting  on  death 
row  and  eagerly  awaiting  the  passage 
of  this  bin,  or  is  it  the  families  and  the 
victims  of  his  brutal  murders?  How 
long  do  we  have  to  keep  the  families  of 
the  victims  waiting  for  justice  to  be 
done?  Thirteen  years  after  this  ruth- 
less crime  was  committed,  there  is  still 
no  end  in  sight,  and  if  the  majority  bill 
becomes  law,  there  is  no  telling  how 
much  longer  these  abuses  are  going  to 
continue. 

With  every  additional  round  of  added 
litigation,  the  families  of  the  victims 
of  these  inhuman  killings  relive  their 
suffering  and  their  loss. 

There  is  another  part  of  the  amend- 
ment that  I  am  going  to  offer  which  is 
real  habeas  corpus  reform  and  which  is 
supported  by  the  attorneys  general  and 
most  of  the  States  attorneys  in  a  bi- 
partisan fashion  around  the  country. 
That  is  the  full  and  fair  adjudication 
standard  of  review.  This  provision  has 
been  the  subject  of  all  kinds  of 
disinformation  and  misinformation.  It 
is  very  simply  a  rule  of  deference.  It 
merely  avoids  relitigation  where  a 
State  court  has  reasonably  and  fairly 
determined  the  matter. 

When  the  State  has  not  done  so,  for 
example,  a  disregard  of  Supreme  Court 
precedent,  the  Federal  court  can  set 
the  State  court  ruling  aside.  This  is  ab- 
solutely not  a  standard  to  foreclose 
Federal  review,  although  all  of  the 
"Dear  Colleague"  letters  say  so.  But  it 
is  carefully  crafted  to  preserve  Federal 
review. 

My  amendment,  which  will  be  offered 
in  due  course,  and  for  which  we  have  15 
minutes  to  discuss,  provides  for  def- 
erence in  Federal  habeas  corpus  pro- 
ceedings to  State  court  adjudications 
of  prisoners'  claims  where  the  Federal 
habeas  court  determined  that  the  State 
court  used  both  constitutionally  ade- 
quate procedures  and  reached  a  sub- 
stantively reasonable  resolution  of  the 
crime. 

Language  was  added  to  the  amend- 
ment as  it  passed  the  Senate  to  clearly 


define  the  full  and  fair  adjudication 
standard  as  Including  a  determination 
of  procedural  fairness  as  well  as  requir- 
ing determination  on  the  merits.  That 
is  a  reasonable  application  of  Federal 
constitutional  law,  and  this  decision, 
this  ruling  is  made  by  the  Federal 
court.  So  we  do  not  foreclose  Federal 
jurisdiction.  You  bring  your  habeas  pe- 
tition to  the  Federal  court,  but  the 
Federal  court  decides  whether  to  give 
deference  to  the  State  court's  findings 
of  law  and  fact  and  procedure,  if  they 
were  full  and  fair.  The  Federal  judge 
makes  that  decision. 

There  are  so  many  other  things  that 
I  could  say  about  the  bill  and  really 
there  is  not  time.  The  majority  bill  al- 
lows convicted  murderers  on  death  row 
to  delay  for  a  full  year  the  time  for  ap- 
plying for  Federal  habeas  corpus,  dou- 
ble the  6  months  or  ISO-day  limit  ap- 
proved by  this  House  last  year  In  H.R. 
5269.  It  also  allows  prisoners  in 
noncapital  cases  to  apply  for  Federal 
habeas  corpus  without  any  limitation 
of  time.  The  retroactivity  is  set  aside. 
The  majority  bill,  the  Brooks  bill,  the 
Edwards  bill  is  a  step  backward  fi^m 
existing  law.  It  adds  further  delay,  fur- 
ther confusion,  and  compounds  an  al- 
ready dangerously  absurd  situation. 

Real  habeas  reform  will  be  found  In 
the  Hyde  amendment  supported  by  the 
overwhelming  majority  of  the  law  en- 
forcement and  attorneys  general  and 
State  attorneys  in  this  country,  and  I 
am  sure  you  have  heard  ftom  them, 
and  I  hope  Members  will  give  It  their 
full  consideration. 

Mr.  Chairman,  I  reserve  the  balance 

of  my  time. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Edwards],  chairman  of  the 
subcommittee. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  chairman  for 
yielding  time  to  me. 

Mr.  Chairman,  the  gentleman  from 
Illinois,  the  ranking  minority  member 
of  my  subcommittee,  and  a  very  coop- 
erative member,  failed  to  point  out 
that  very  few  responsible  organizations 
or  people  support  the  concept  of  "full 
and  fair  adjudication."  which  is  the 
heart  of  the  Hyde  proposal  for  habeas 
corpus. 

He  also  failed  to  say  that  the  real 
purpose  of  the  Hyde  amendment  is  to 
destroy  habeas  corpus,  to  take  away 
this  venerable  right  of  America  that 
was  In  English  law  long  before  the 
Magna  Carta,  and  which  is  embedded  In 
our  Constitution. 

The  heart  of  the  Hyde  amendment  is 
"full  and  fair  adjudication,"  and  there 
is  no  precedent  for  saying  that  it 
means  anything  but  procedural  compli- 
ance. A  Federal  judge  cannot  accept 
under  the  Hyde  amendment  a  petition 
in  habeas  corpus  if  the  State  proceed- 
ing was  "full  and  fair."  But  full  and 
fair  means  only  procedural  fairness. 

More  importantly,  and  we  are  going 
to  debate  all  three  of  these  important 


items  and  vote  on  each  one,  I  do  not 
quite  understand  why  the  gentleman 
ftoxn  Illinois  [Mr.  Hyde],  wants  to  lump 
them  all  together.  But  the  only  right 
way  is  the  way  the  Rules  Committee 
arranged  it  so  that  we  are  going  to 
have  a  debate  and  a  vote  on  each  of  the 
three  controversial  issues  that  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  de- 
scribes. 

However,  he  sort  of  slipped  over  one 
thing.  He  said  this  Hyde  amendment 
has  so  much  support.  It  does  not  have 
any  support  to  speak  of,  except  the  De- 
partment of  Justice  and  a  few  prosecu- 
tors back  home  who  really  do  not  want 
to  have  their  work  reviewed  by  any- 
body. A  recent  study  indicates  that  40 
percent  of  these  appeals  to  a  Federal 
court  ftom  a  State  court  in  habeas  cor- 
pus are  found  faulty,  and  they  have  to 
go  back  for  reexamination. 

Last,  the  gentleman  trom  Illinois 
said  that  this  amendment  of  his  has  so 
much  support.  The  Judicial  Conference 
of  the  United  States,  and  that  is  a  pret- 
ty distinguished  group  of  people,  al- 
ready voted  against  full  and  fair,  which 
is  the  heart  of  the  Hyde  amendment. 
Justice  Rehnquist,  and  there  is  a  knee- 
jerk  liberal  for  you,  he  made  it  very 
clear  in  his  May  1990  speech  that  full 
and  fair  is  something  that  he  does  not 
want  any  part  of.  Current  and  former 
State  court  justices  and  State  bar  asso- 
ciations have  come  out  for  what  the 
gentleman  from  Illinois  describes  as 
the  Edwards  proposal,  the  American 
Bar  Association  proposal,  actually,  and 
State  bars  in  California,  Colorado, 
Florida,  Dlinois,  Mr.  Hyde,  your  own 
State  bar,  rejects  the  Hyde  proposal, 
rejects  It,  as  do  numerous  other  State 
bar  associations  as  well. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self IV^  minutes  Just  to  respond  to  my 
friend  f^om  California,  and  he  Is  my 
fHend,  but  he  just  says  so  many  things 
that  are  not  so. 

It  is  true  that  the  Judicial  Con- 
ference was  unhappy  with  the  full  and 
fair  standard  until  we  offered  an 
amendment  which  covers  more  than 
Just  procedural  reasonableness,  as  the 
gentleman  said.  I  am  surprised  he  does 
not  know  that  the  amendment  that  we 
are  offering  not  only  Includes  a  proce- 
dural requirement  that  the  Federal  law 
was  constitutionally  applied,  but  the 
law  cannot  be  arbitrarily  or  unreason- 
ably interpreted  or  applied,  and  the 
facts  cannot  be  arbitrarily  or  unrea- 
sonably determined,  as  well  as  the  pro- 
cedure must  be  reasonable.  So  the  gen- 
tleman is  wrong  in  that  regard. 

He  made  another  categorical  state- 
ment, and  I  am  surprised  again  at  my 
friend.  I  have  in  my  hand,  famous  last 
words,  a  letter  in  support  of  my  amend- 
ment signed  by  30  attorneys  general 
across  our  country.  So  when  the  gen- 
tleman says  nobody  supports  it,  he  has 
just  obliterated  the  legal  departments 
of  30  States. 

I  agree  that  my  own  attorney  general 
does  not,  but  he  is  a  liberal  Democrat. 


He  is  on  your  side,  and  more  is  the 
pity.  But  do  not  say  nobody  supports  It 
when  the  majority  of  attorneys  general 
across  our  country  do. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  Mr.  Chairman,  the  bill 
that  the  Judiciary  Committee  fash- 
ioned through  Its  overleanlng  majority 
bears  no  resemblance  to  the  work  that 
has  been  done  by  the  last  several  Con- 
gresses. 

For  example,  the  Senate  of  the  Unit- 
ed States  recently  passed  a  comprehen- 
sive crime  bill  which  included  substan- 
tially those  provisions  which  the  Presi- 
dent offered  with  respect  to  habeas  cor- 
pus, the  death  penalty  and  other  sa- 
lient provisions  of  such  a  comprehen- 
sive bill. 
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But  the  bill  that  was  fashioned  by 
the  Democratic  majority  in  the  Com- 
mittee on  the  Judiciary  leans  heavily 
toward  the  protection  of  the  individual 
who  is  convicted  of  murder. 

Let  me  give  the  Members  some  exam- 
ples: First  of  all,  the  original  bill,  as 
fashioned  by  the  President  and  which 
we  want  to  bring  back  to  the  con- 
sciousness of  the  House  through  the 
amendments  that  we  want  to  offer,  is 
totally  different  than  the  substantive 
notions  upon  which  the  death  penalty 
can  be  set. 

For  Instance,  the  bill  that  is  before 
us  says  that  the  death  penalty  by  and 
large  must  be  relegated  to  only  those 
killings  which  come  about  with  an  in- 
tent to  kill,  but  we  say,  of  course,  an 
Intent  to  kill  should  give  the  jury  the 
right  to  impose  the  death  penalty. 

But  we  also  say  that  when  aji  actor, 
a  defendant,  acts  with  reckless  dis- 
regard or  with  reckless  indifference  to 
life  in  the  actions  that  he  takes  like  a 
drive-by  killing  where  an  automobile 
zooms  by  a  particular  comer  and  some- 
body starts  shooting  out  the  window  of 
that  car  pellmell  into  a  crowd  standing 
on  that  corner  and  one  or  more  persons 
are  killed,  we  believe  even  though  that 
defendant  can  say,  "I  did  not  Intend  to 
kill  anybody;  I  Just  shot  into  a  crowd. 
I  did  not  intend  to  kill  anyone";  we  be- 
lieve that  that  should  be  dismissed  by 
a  Jury  and  if  he  ax:ted  in  reckless  dis- 
regard of  life,  then  that  individual 
should  be  Just  as  subject  to  the  possi- 
bility of  the  death  penalty  than  one 
who  pointed  the  gun  at  a  specific  tar- 
get and  shot  to  kill. 

That  is  an  outstanding  difference 
that  we  have  between  the  bill  as  it  is 
presented  and  the  notion  that  we  want 
to  carry  with  the  amendments  that  we 
are  going  to  offer  at  a  later  point. 

Why  is  that  substantial?  Because  last 
year's  bill  rested  on  that  very  same 
point,  and  the  majority  then,  the  same 
Democratic  liberally  controlled  major- 
ity and  the  Committee  on  the  Judici- 
ary, put  up  a  bill  without  this  reckless 
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disregard  quotient  about  which  I 
speak.  We  then  fought  the  entire  battle 
last  year  on  that  point.  We  prevailed. 

The  majority  of  the  House,  as  did  the 
Senate,  felt  that  the  age-old  concept  of 
reckless  behavior  that  amounts  prac- 
tically to  intentional  killing  should  be 
included  as  an  option  for  a  Jury  when 
they  are  determining  whether  or  not  to 
apply  the  death  penalty. 

Here  we  are  again,  but  here  is  a  sig- 
nificant difference  that  proves  oor 
point  by  the  exception  that  the  major- 
ity put  in  their  bill.  They  knew  that  we 
on  our  side  last  year  stressed  this 
drive-by  killing  which  I  Just  described 
to  you.  So  what  did  they  do? 

As  a  sop  to  us,  to  say  Uuit  they  are 
thinking  the  same  way  we  are,  they 
put  in  a  provision  that  says  a  drive-by 
killing  that  results  in  a  death  should 
be  considered  by  a  jury  as  to  whether 
or  not  the  death  i)enalty  should  be  in- 
flicted. 

What  does  that  mean?  It  means  they 
drew  it  so  narrowly  in  order  to  say, 
"See,  we  are  thinking  like  you  are," 
that  if  the  individual  who  Is  driving 
that  car  steps  out  of  that  car,  parks 
the  car,  steps  a  few  feet  trom  the  car 
and  then  fires  into  this  crowd,  he 
would  not  be  subject  to  the  death  pen- 
alty under  the  provisions  that  the  ma- 
jority Democrats  in  the  Committee  on 
the  Judiciary  imposed  on  this  bill. 

So  the  answer  is  to  impose  our  stand- 
ard. Our  standard  is  that  when  an  indi- 
vidual does  act  in  reckless  disregard  of 
life  and  shoots  indiscriminately  or  does 
other  things  in  reckless  disregard  of 
life,  then  the  Jury  shall  have  the  option 
under  the  proper  guidelines  for  bring- 
ing in  the  death  penalty  in  those  cases. 
That  is  a  substantial  difference. 

If  for  any  reason  you  feel  that  the 
majority  bill  is  adequate,  you  should 
reject  it  on  that  basis  alone.  That  is  an 
important  element  of  what  we  are  try- 
ing to  demonstrate  should  be  Included 
in  any  capital  punishment  legislation. 

I  ask  the  Members  to  support,  when 
the  time  comes,  the  Oekas  amendment 
which  win  make  that  abundantly  clear 
and  bring  Justice  to  the  death  penalty 
in  Federal  prosecutions. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  firom  New 
York  [Mr.  SCHUMER],  the  chairman  of 
the  Subcommittee  on  Crime. 

Mr.  SCHUMER.  Mr.  Chainn&n,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

First,  Mr.  Chairman,  I  want  to  salute 
the  chairman  of  our  full  committee 
and  my  colleague,  the  gentlenum  ft-om 
California  [Mr.  Edwards],  as  well  as 
the  gentleman  trom  New  Jersey  [Mr. 
HuoHBS]  and  so  many  others  who 
worked  so  hard  on  this  bill. 

It  is  a  bill  we  can  be  proud  of.  It  is  a 
tough  bill.  It  is  a  strong  bill.  It  is  a  bill 
that  really  tries  to  deal  with  the  issue 
of  crime  rather  than  the  issue  of  politi- 
cal posturing. 

For  a  long  time,  Mr.  Chairman,  we 
have  focused  on  punishing  the  crlml- 
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nal,  and  that  is  correct.  We  now  have 
very  tough  penalties  on  the  books. 

This  bill  augments  some  of  them,  but 
we  have  not  focused  on  preventing  the 
crime  fi-om  happening,  not  way  back  in 
the  sociological  depths,  but  preventing 
that  little  old  lady  from  being  hit  over 
the  head,  preventing  the  kid  from 
being  assaulted,  preventing  the  auto- 
mobile from  being  stolen.  We  have 
done  very  little  of  that,  and  the  public 
knows  it. 

We  have  had  a  tough  Republican  ad- 
ministration for  now  since  1980.  The 
crime  rate  has  risen  up  auid  up  and  up, 
so  there  must  be  something  wrong  with 
what  we  are  doing.  What  we  are  trying 
to  do  in  this  bill  is  reverse  Federal  pol- 
icy to  some  extent,  a  process  that  I 
hope    will    continue    over    the    future 

years. 

Because.  Mr.  Chairman,  I  feel,  we  all 
feel,  the  anguish  of  our  constituents 
about  crime.  They  are  crying  out  to  us, 
"Do  something.  Do  something  real." 
They  are  tired  of  the  ideological  de- 
bates. 

They  know  that  exclusionary  rule, 
habeas  corpus,  and  Federal  death  pen- 
alty affect  only  3  percent  of  Federal 
crimes  and  do  nothing  at  the  State  and 
local  levels  where  the  vast  majority  of 
crimes  occur.  They  know  that  the  idea 
of  whether  an  appeal  can  be  limited  to 
1  year  or  90  days,  it  has  some  merit 
way  up  there  in  the  heavens,  but  it 
does  not  make  a  dam  bit  of  difference 
to  making  our  streets  safer.  They  know 
that  there  are  real  things  that  can  be 
done.  Perhaps  they  are  not  Ideological. 
Perhaps  they  do  not  make  a  good  30- 
second  conrmiercial  in  a  Presidential 
campaign,  but  they  do  the  real  job. 

In  our  bill  we  have  numerous  provi- 
sions for  the  first  time  that  do  that. 
We  are  going  to  aid  localities  to  put 
the  cop  back  on  the  street  where  he 
and  she  belong,  get  them  out  of  those 
patrol  cars,  and  let  them  walk  the  beat 
or  go  on  the  beats  in  scooters  so  they 
can  really  prevent  crime. 

We  are  going  to  mandate  drug  treat- 
ment in  the  prisons  so  that,  indeed, 
when  prisoners  get  out  of  prison  they 
do  not  commit  another  crime  again  be- 
cause, finally,  they  are  drug-free. 

We  had  good  progrrams  that  do  this  in 
little  comers  of  America.  This  bill 
spreads  them  around  and  lets  them 
work. 

We  are  going  to  deal  with  Intermedi- 
ate sanctions  so  that  Juveniles  who  de- 
stroy property  and  hurt  people  are  not 
just  brushed  off  by  the  criminal  justice 
system  because  it  is  too  busy  with  the 
adult  criminals,  but,  instead,  are  given 
real  punishment  so  that  they  know 
that  the  system  has  teeth. 

These  are  measures,  my  colleagues, 
that  prevent  crime.  We  are  not  going 
to  hear  much  debate  on  them  today. 
They  are  not  those  hot-button  issues 
that  we  hear  about  in  all  the  debates, 
but  they  will  do  a  lot  more  than  habeas 
corpus,  death  penalty,  and  exclusion- 


ary rule,  the  three  pillars  of  the  Presi- 
dent's bill. 

On  those  provisions,  I  would  say  that 
we  have  crafted  a  tough  bill.  We  have 
written  death-penalty  provisions.  I  am 
for  the  death  penalty.  So  are  a  major- 
ity of  our  committee.  We  think  cer- 
tainly we  want  to  make  sure  you  do 
not  want  to  make  a  mistake  in  this, 
the  ultimate  punishment,  but  we  have 
a  very  tough  and  strong  death-penalty 
provision. 

Again,  we  go  through  the  game  of 
one-up-manship.  "Well,  you  have  this, 
so  we  have  that."  That  is  not  the  real 
issue  here.  You  know  it,  and  I  know  it. 
my  colleagues. 

The  issue  is:  Are  we  doing  something 
real  to  end  crime?  The  Issue  is:  Are  we 
going  to  allow  i)eople  to  have  a  cam- 
paigrn  statement,  or  are  we  finally 
going  to  reduce  the  anguish  of  our  citi- 
zens in  doing  something  that  Demo- 
crats and  Republicans  feel  alike  is  gov- 
ernment's legitimate  purpose? 

This  bill  goes  a  long  way  to  doing 
that.  Members  can  vote  for  this  crime 
bill  and  have  the  opportunity  to  say 
that  they  voted  for  a  tough  anticrime 
package  for  politics'  sake,  but  that 
they  also  voted  for  a  tough  anticrime 
package  on  substance's  sake  so  that 
they  can  sincerely  answer  that  anguish 
of  their  constituents  about  the  spiral- 
ing  crime  rate. 

Mr.  Chairman,  this  is  a  good  bill.  It 
is  a  tough,  tough  bill.  It  is  a  strong  bill 
that  any  Member  can  be  proud  of. 

Please,  let  us  forget  the  politics  right 
now  and  finally  roll  up  our  sleeves  and 
get  on  to  the  business  of  actually  mak- 
ing our  citizens  safer  instead  of  scoring 
political  points  for  the  1992  campaign. 
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Mr.  HYDE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  OXLEY]. 

Mr.  OXLEY.  Mr.  Chairman,  yester- 
day I  had  the  opportunity  to  attend  a 
ceremony  in  which  President  Bush 
dedicated  the  National  Law  Enforce- 
ment Officers  Memorial  just  a  few 
short  blocks  from  here  where  12.561 
names  appear  on  the  wall  of  granite 
honoring  those  fallen  officers,  both 
male  and  female,  since  the  Inception  of 
this  coimtry  who  paid  the  ultimate 
price  in  protecting  us  against  felons 
throughout  this  country. 

I  was  moved,  as  I  think  all  of  us 
were,  with  the  words  that  President 
Bush  said  when  he  talked  to  the  survi- 
vors of  those  police  officers,  the  chil- 
dren, the  widows,  the  parents  of  those 
who  had  lost  their  lives.  He  made  the 
point  about  a  strong  crime  bill,  not  a 
procrime  bill  of  the  kind  that  came  out 
of  the  Judiciary  Committee,  but  a 
strong  crime  bill  that  included  habeas 
corpus  reform,  included  a  strong  death 
penalty  provision,  included  the  exclu- 
sionary rule  exception  for  good  faith 

He  asked  those  survivors  and  those 
police  officers  who  came  from  50  States 


to  dedicate  that  fine  memorial,  to  talk 
to  the  Members  of  Congress  who  he 
knew  would  be  debating  and  voting  on 
this  important  bill  to  emphasize  how 
important  the  memory  of  these  fallen 
officers  is  to  a  strong  provision  dealing 
with  the  crime  bill. 

I  am  disappointed,  as  I  think  most  of 
us  at  least  on  this  side  of  the  aisle  are, 
with  the  product  of  the  Judiciary  Com- 
mittee. Many  of  these  issues  have  been 
before  this  House,  many  of  them  have 
been  adopted  at  one  time  or  another, 
including  the  amendment  of  the  gen- 
tleman from  Illinois  [Mr.  Hydb]  on  ha- 
beas corpus  and  that  somehow  found 
their  way  into  the  trash  basket  after  a 
conference  committee  report. 

I  think  we  can  do  better.  We  can  do 
better  with  the  amendments  that  are 
going  to  be  offered.  I  ask  for  support  of 
those  amendments  and  for  a  strong 
crime  bill. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  HUGHES]. 

Mr.  HUGHES.  Mr.  Chairman.  I  thank 
the  distinguished  gentleman  from 
Texas  for  yielding  this  time  to  me,  and 
congratulate  him  on  his,  I  think,  very 
substantial  contributions,  making  this 
a  very  good  initiative,  as  well  as  my 
colleague,  the  gentleman  from  New 
York  [Mr.  Schumer],  the  chairman  of 
the  combined  Crime  and  Criminal  Jus- 
tice Subconunittee.  my  colleague,  the 
gentleman  from  California  [Mr.  Ed- 
wards], and  the  gentleman  from  Michi- 
gan [Mr.  CoNYERS]  and  others  who  con- 
tributed much  to  this  bill. 

The  Onmibus  Crime  Control  Act  of 
1991  deals  comprehensively  with  our 
crime  and  drug  problem  in  the  United 
States.  It  has  tough  penalty  provisions 
that  will  deter  and  punish  criminal  of- 
fenders. It  will  also  provide  necessary 
resources  to  the  law  enforcement  com- 
munity and  for  programs  that  offer  the 
hope  of  breaking  the  vicious  cycle  of 
crime.  I  am  confident  that  the  Omni- 
bus Crime  Control  Act  of  1991  will  for- 
tify us  in  our  fight  against  crime  and  I 
rise  today  in  support  of  this  legislation 
which  contains  many  important  fea- 
tures. 

First,  the  death  penalty  will  again  be 
available  in  the  federal  system  to  com- 
bat crime.  The  bill  expands  the  use  of 
capital  punishment  for  48  serious  Fed- 
eral crimes  including  espionage,  trea- 
son, contract  murder,  the  slaying  of 
protected  witnesses,  and  for  murder  of 
the  President,  among  other  offenses. 

Because  the  death  penalty  is  an  im- 
portant deterrent,  we  must  be  certain 
that  only  those  who  intend  to  kill  are 
sentenced  to  death.  I  have  an  amend- 
ment to  assure  that  the  death  penalty 
serves  this  intended  purpose. 

Second,  we  make  major  improve- 
ments in  our  habeas  corpus  procedures. 
The  bill  limits  the  appeals  which  State 
prisoners  on  death  row  can  file  and 
streamlines  the  habeas  corpus  process. 
At  the  same  time,  the  bill  preserves,  as 
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we  must,  the  fundamental  right  to  file 
a  writ  of  habeas  corpus.  By  contrast, 
the  Hyde  amendment  substitute  would 
destroy  the  essential  right  of  death  row 
inmates  to  have  their  convictions  re- 
viewed by  a  Federal  court,  the  so- 
called  fair,  full,  but  wrong  determina- 
tion by  courts  in  the  State  system. 

Let  me  pause  here,  Mr.  Chairman.  I 
do  not  think  there  Is  any  provision  of 
the  bill  more  important  than  habeas 
corpus,  and  we  need  to  reform  it.  It  is 
disgraceful  that  these  appeals  go  up 
time  and  again  for  14  or  15  years.  You 
can  reform  it  without  destroying  it, 
and  that  is  what  we  are  trying  to  do  in 
the  bill. 

Third,  the  bill  provides  needed  fund- 
ing for  boot  camps,  intermediate  sanc- 
tions, drug  treatment,  antidrug 
anticrime  education,  and  other  pro- 
grams that  will  help  lead  our  youth 
away  from  a  life  of  crime,  drugs,  vio- 
lence, and  squander.  We  face  a  budget 
crisis  and  Federal  moneys  are  scarce. 
Consequently,  I  have  a  proposal  to  use 
criminal  forfeiture  funds  to  support 
these  important  programs. 

Fourth,  the  Judiciary  Committee  re- 
jected, and  thus  the  bill  does  not  con- 
tain, numerous  unreasonable  manda- 
tory minimum  sentences  without  re- 
gard to  the  Federal  sentencing  guide- 
lines. A  more  effective  approach  is  to 
work  within  the  guidelines.  When  we 
find  that  the  guidelines  are  too  low  for 
a  particular  offense  or  circumstance, 
we  should  legislatively  direct  the  sen- 
tencing commission  to  increase  the 
guidelines,  and  they  will  follow  our  di- 
rection. 

Finally,  the  bill  respects  the  critical 
role  of  the  States  in  fighting  crime. 
The  Federal  Government  is  not  all- 
powerful.  It  does  not  prosecute  street 
crime.  We  can  not  and  should  not  at- 
tempt to  take  over  the  crime  control 
functions  of  the  States. 

We  have  all  been  terrorized  by  crimi- 
nals in  our  society.  The  Omnibus  Crime 
Control  Act  will  help  us  take  back  the 
streets.  I  urge  my  colleagues  to  sup- 
port this  vital  effort. 

Mr.  Chairman,  let  me  just  say  some- 
thing else.  Like  my  colleague,  the  gen- 
tleman from  Ohio.  I  was  there  yester- 
day when  we  dedicated  the  Law  En- 
forcement Memorial,  and  let  me  tell 
you,  I  also  heard  some  of  the  state- 
ments that  were  made  about  the  crime 
bill.  One  of  the  things  that  was  sug- 
gested was  that  the  President  indicated 
that  we  should  in  fact  make  it  a  Fed- 
eral offense  to  kill  police  officers  in  the 
line  of  duty.  That  is  the  law  of  the  land 
when  police  officers  are  killed  in  the 
line  of  duty. 

The  President  also  indicated  to  the 
police  officers  and  the  victims  and  the 
witnesses  who  were  assembled  that  we 
should  make  a  mandatory  10-year  pris- 
on term  for  using  a  semiautonmtlc 
weapon,  an  assault  weapon,  in  the  com- 
mission of  a  violent  offense  or  dr\ig-re- 
lated  offense.  It  is  in  the  bill. 


Now.  I  wish  my  colleagues  would 
lower  the  rhetoric  and  talk  about  the 
substance  of  the  bill.  Much  of  what  is 
in  this  bill  came  right  from  the  Presi- 
dent's crime  package,  and  it  is  reason- 
able for  us  to  debate  the  differences  on 
habeas  corpus  and  the  exclusionary 
rale  and  all  the  other  hot  button  items 
as  has  been  suggested,  capital  punish- 
ment and  the  rest;  but  the  fact  remains 
that  that  is  not  where  the  battle  is 
going  to  be  won.  The  provisions  in  this 
bill  that  deal  with  intermediate  sanc- 
tions that  try  to  reach  young  people 
coming  into  the  system  with  minor  of- 
fenses the  first  time,  instead  of  the 
fifth  time,  when  they  were  serious  of- 
fenses, will  make  all  the  difference  in 
the  world.  I  do  not  ever  remember  los- 
ing a  case  in  the  10  years  that  I  pros- 
ecuted cases  Involving  the  exclusion- 
ary rule. 

The  bill  addresses  those  provisions.  It 
will  make  a  difference. 

Mr.  HYDE.  Mr.  Chairman.  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  Moor- 
head]. 

Mr.  Chairman,  will  the  gentleman 
yield  briefly  to  me? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
my  friend  for  yielding  to  me. 

Mr.  Chairman,  in  response  to  the  dis- 
tinguished gentleman  from  New  Jersey 
who  just  spoke,  for  whom  I  have  the 
highest  admiration,  he  said  something 
that  I  really  must  take  issue  with.  He 
talked  about  the  deference  on  full  and 
fair  adjudication  which  is  in  my  bill 
and  certainly  not  in  the  bill  that  the 
gentleman  supports. 

I  would  just  like  to  read  from  a  letter 
signed  by  the  attorney  general  of  the 
gentleman's  State  of  New  Jersey.  It 
says: 

(a)  a  standard  of  federal  court  review 
which  defers  to  full  and  fair  adjudication  by 
state  courts  and  respects  the  integrity  of 
state  court  processes. 

This  is  something  we  support. 

Importantly,  the  full  and  fair  standard 
would  not  bar  federal  habeas  review  but 
would  merely  avoid  federal  relitigation  of 
those  issues  already  reasonably  and  fairly  re- 
solved In  state  court. 

So  I  do  not  want  to  emasculate  this. 
We  want  to  keep  Federal  habeas  corpus 
viable.  We  want  to  make  it  work.  We 
want  to  reform  it.  not  ruin  it.  and  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  from  California  yield  to  me? 

Mr.  MOORHEAD.  I  really  do  not  have 
too  much  time,  if  the  gentleman  will 
yield  further  time  to  me. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  an- 
other minute  and  a  half  to  the  gen- 
tleman from  California,  if  the  gen- 
tleman will  yield  to  the  gentleman 
from  New  Jersey. 

a  1540 
Mr.  HUGHES.  Mr.  Chairman,  I  have 
the  greatest  respect,  let  me  just  say 


that  I  have  the  greatest  respect  for  Bob 
Del  Tufo  our  attorney  general,  but  he 
is  absolutely  wrong.  Now  let  me  Just 
tell  you  that  I  have  a  letter  trom  the 
chief  justice. 

Mr,  HYDE.  And  the  other  29  attor- 
neys general? 

Mr.  HUGHES.  Mr.  Chairman.  I  have  a 
letter  from  the  former  chief  justice  of 
our  court.  Richard  Hughes,  who  tells 
me  just  diametrically  the  opposite  of 
what  our  attorney  general  suggests. 
And  Chief  Justice  Hughes  indicated  to 
me.  and  I  will  be  happy  to  supply  it  for 
the  record,  that  a  fair  and  fiill  adju- 
dication would  destroy  the  habeas  cor- 
pus process. 

Mr.  MOORHEAD.  Mr.  Chairman,  on  a 
recent  weekend  there  were  seven  mur- 
ders right  here  in  the  city  of  Washing- 
ton. DC.  In  the  paper  yesterday  it  told 
about  a  woman  less  than  a  mile  fl:t>m 
the  Capitol  executed  in  the  street. 

In  my  own  district,  every  time  a 
crack  house  is  closed  up,  it  seems  to 
move  only  a  few  doors  away  and  opens 
up  again.  As  the  debate  over  the  crime 
bill  moves  forward  in  this  Chamber,  it 
is  abundantly  clear  that  we  need  to 
enact  tough  Federal  laws  to  punish 
more  effectively  violent  criminals  and 
drug  traffickers.  So  far  the  Congress 
has  not  been  able  to  hit  the  point. 

We  have  passed  a  law  to  build,  but  we 
have  not  done  anything  that  effec- 
tively stops  the  drug  traffic  and  crime 
running  rampant  in  our  streets. 

I  was  pleased  to  be  one  of  the  original 
cosponsors  of  H.R.  1400.  which  address- 
es issues  of  great  significance;  habeas 
corpus  procedures,  death  penalty  liti- 
gation, alternatives  to  the  exclusion- 
ary rule,  obstruction  of  justice,  gangs 
and  juvenile  offenders,  increased  pen- 
alties for  firearms  use.  sexual  violence 
and  child  abuse,  equal  justice  for  vic- 
tims rights,  deportation  proceedings  of 
illegal  aliens,  increased  penalties  for 
immigration  document  fi^ud. 

Mr.  Chairman,  the  President's  crime 
bill  is  a  reasonable  approach. 

Now  I  know  the  bill  that  is  before  us 
has  some  of  the  recommendations  of 
the  F^resldent's  crime  bill.  But  unfortu- 
nately it  has  been  watered  down  too 
much,  so  that  its  effectiveness  will  just 
not  be  there. 

There  are  many  amendments  that 
should  have  been  able  to  be  brought  up 
during  the  debate  on  this  bill  that  have 
been  closed  out,  that  cannot  be,  and  for 
that  reason  we  are  going  to  still  be 
continuing  with  this  same  problem. 

Our  prison  systems  are  overburdened, 
and  Federal  inmate  populations  are  ex- 
pected to  Increase  even  more.  Today 
the  bureau's  population  is  approxi- 
mately 27  percent  non-U.S.  citizens,  a 
600-percent  increase  since  1980.  We  have 
to  streamline  the  deportation  process 
of  illegal  aliens  convicted  of  felonies, 
while  still  retaining  procedural  due 
process. 

Street  gangs  are  widely  recognized  as 
a  major  element  in  our  Nation's  pat- 
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tern  of  violent  crime.  The  g&ng  prob- 
lem In  Los  Angeles  Is  exacerbated  by  a 
loophole.  There  have  been  561  grangr-re- 
lated  homicides  reported  throughout 
Los  Angeles  in  the  past  9  months.  In 
the  majority  of  these  Instances,  the 
gang  members  who  pulled  the  trigger 
had  an  extensive  criminal  history 
record.  I  wanted  an  amendment  to  be 
adopted  here  that  was  supported  by  the 
Federal  Department  of  Justice  which 
would  make  an  habitual  criminal  any 
I>erson  who  has  had  a  penalty  of  three 
consecutive  felony  convictions  where 
the  penalty  in  any  area  could  have 
been  10  years,  would  give  him  an  extra 
30  years  and  keep  him  off  the  streets. 

Unfortunately  that  amendment  was 
not  adopted. 

Some  are  saying  that  that  10-year  pe- 
riod is  already  in  the  law.  But  in  some 
States,  like  California,  it  will  give  a  5- 
year  sentence  where  other  places  have 
it  at  10.  Let  us  be  fair,  let  us  get  the 
law  fixed  up  so  that  we  could  take  care 
of  the  crime  problem. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  CONYBRS],  a  distinguished 
member  of  the  Committee  on  the  Judi- 
ciary and  also  chairman  of  the  Com- 
mittee on  Government  Operations. 

Mr.  CONYERS.  I  thank  the  distin- 
guished chairman  of  the  Conrunittee  on 
the  Judiciary,  the  gentleman  from 
Texas  [Mr.  Brooks],  and  conmiend  the 
subcommittee  chairman  for  the  work 
that  they  have  done  on  a  very  impor- 
tant and  controversial  bill. 

Mr.  Chairman.  I  come  to  the  well 
feeling  that  there  is  one  part  of  this 
bill  that,  if  we  can  preserve  and  get 
into  the  Federal  law,  that  we  will  be 
doing  as  much  as  we  can  in  1991  to  have 
an  important  contribution  made,  and  it 
is  called  fairness  in  death  sentencing. 

Only  yesterday  I  was  able  to  meet 
and  talk  with  relatives  of  a  person  who 
was  executed  2  weeks  ago,  Warren 
McCluskey.  His  sisters,  two  of  them, 
were  here  on  Capitol  Hill.  They  were 
here  because  he  was  executed  because 
he  is  one  of  the  persons  that  the  death 
sentence  was  Imposed  because  of  the 
race  of  the  defendant. 

Mr.  Chairman,  we  can  all  agree  that 
no  one  should  be  executed  under  a 
death  sentence  imposed  because  of 
race.  Unfortunately  recent  studies 
have  connrmed.  that  in  some  jurisdic- 
tions the  single  most  important  factor 
in  determining  whether  a  person  re- 
ceives a  death  sentence  is  either  the 
race  of  the  victim  or  the  race  of  de- 
fendant. We  cannot  allow  this  situation 
to  continue. 

The  fairness  in  death  sentencing  pro- 
vision of  this  crime  bill  is  one  of  the 
most  important  civil  rights  issues  that 
you  will  have  jm  opportunity  to  sup- 
port In  this  Congress.  This  provision 
would  make  it  unlawful  to  execute 
someone  whose  death  sentence  is  the 
product  of  racial  discrimination.  Con- 
trary to  what  you  will  hear  during  de- 


bate  on  a  substitute  amendment,   it 
will  not  end  the  death  penalty. 

The  fairness  in  death  sentencing  pro- 
vision would  merely  allow  courts  to 
consider  statistics  of  a  consistent  pat- 
tern of  racial  discriminatory  death  sen- 
tencing in  determining  whether  a  de- 
fendant's death  sentence  is  influenced 
by  racial  factors.  This  is  based  on  the 
same  premise  we  have  work  on  in  vir- 
tually all  civil  rights  bills,  that  is  that 
discrlnUnatlon  is  now  sophisticated. 
Rarely,  will  prosecutors,  judges,  and 
jurors  admit  purposeful  discrimina- 
tion. Therefore  we  allow  the  use  of 
comprehensive  statistics  to  establish  a 
prima  facie  case  of  racial  discrimina- 
tion, just  as  we  have  done  in  title  VII 
of  the  Civil  Rights  Act  of  1964  and  in 
the  Voting  Rights  Act. 

If  a  defendant  can  meet  the  heavy 
burden  of  demonstrating  that  at  the 
time  the  death  sentence  was  imposed, 
race  was  statistically  a  significant  fac- 
tor in  imposing  the  death  sentence, 
than  an  inference  that  a  sentence  was 
based  on  race  is  established.  The  State 
then  has  the  opportunity  to  show  that 
the  sentence  was  the  product  of 
nonraclal  aggravating  factors,  or  that 
the  statistics  on  pattern  to  apply  to 
this  particular  case. 

You  will  hear  a  number  of  specious 
argument  by  opponents  of  this  provi- 
sion. The  one  used  most  often  is  that 
once  an  inference  of  racial  discrimina- 
tion has  been  established,  it  is  vir- 
tually impossible  for  a  prosecutor  to 
rebut  the  inference  of  discrimination. 
This  is  wrong.  A  State  merely  has  to 
rebut  the  evidence  by  a  preponderance 
of  the  evidence — as  opposed  to  clear 
and  convincing.  Second,  the  bill  does 
not  limit  the  grounds  on  which  the 
State  may  rebut  a  statistical  inference 
of  race  discrimination: 

First,  the  State  can  show  that  the 
sentence  does  not  fall  within  the  sta- 
tistical pattern  because  of  the  exist- 
ence of  nonraclal  factors  aggravating 
factors  or  prior  records  of  the  offend- 
ers. 

Second,  the  State  could  show  that 
the  evidence  of  statewide  pattern  is  ir- 
relevant and  that  the  evidence  in  the 
local  jurisdiction  where  the  sentence 
was  imposed  shows  no  pattern  of  racial 
bias  in  that  locality. 

The  other  argument  opponents  like 
to  use  is  that  the  real  aim  of  this  bill 
is  to  stop  the  implementation  of  all 
death  sentences.  In  reality  this  provi- 
sion does  not  affect  the  lawfulness  of 
any  sentence  of  death  which  does  not 
show  racial  bias.  It  prohibits  only  the 
execution  of  those  specific  death  sen- 
tences that  are  the  product  of  racial 
bias.  There  are  jurisdictions  where 
there  is  no  racial  pattern  to  death  sen- 
tencing. No  death  sentence  in  those  ju- 
risdictions would  be  subject  to  chal- 
lenge under  the  act. 

Finally,  is  opponents  use  same  old 
race-baiting  arg\iment  that  we  heard  in 
the  debate  on  the  Civil  Rights  Act  of 


1991.  that  act  would  encourage  death 
sentencing  by  quotas.  This  is  simply 
wrong.  This  provision  requires  the 
comparison  of  similar  cases.  This 
means  that  an  overall  balance  or  im- 
balance in  death  sentencing  is  irrele- 
vant. Achieving  a  certain  number  or 
percentage  of  white  death  sentences 
and  a  certain  number  or  i)ercentage  of 
black  death  sentences  will  not  bring  a 
State  in  compliance  with  the  act;  in- 
stead, such  a  charging  and  sentencing 
process  would  violate  the  provision, 
since  the  decision  would  be  based  on 
race  and  not  on  legitimate  factors. 

The  fairness  in  death  sentencing  pro- 
vision is  strongly  supported  by  every 
major  civil  rights  organization  in  this 
country,  as  well  as  the  American  Bar 
A  RROf^  1  A.T  1  on 

Mr.  McCOLLUM  will  offer  amendment 
No.  14  to  replace  the  fairness  and  death 
sentencing  provision.  This  is  a  mis- 
chievous amendment  that  is 
misleadlngly  called  the  Equal  Justice 
Act.  It  does  not  seriously  address  the 
problem  of  racial  bias  in  death  penalty 
sentencing  that  has  been  documented 
in  numerous  studies,  several  congres- 
sional hearings  and  an  Independent 
evaluation  by  the  General  Accounting 
OfHce. 

Frankly,  because  no  hearings  have 
been  held  on  this  proposal.  I  am  not 
sure  that  anybody  knows  what  this 
amendment  does  or  how  it  would  work. 
None  of  us  on  the  Judiciary  Conunittee 
have  had  an  opportunity  to  hear  ffrom 
any  witnesses  or  to  ask  questions 
about  how  this  proposal  would  respond 
to  the  problem  of  racial  bias  in  the 
criminal  justice  system. 

We  can  only  speculate  about  the  pro- 
hibition in  the  bill  on  using  statistical 
tests  to  achieve  a  specified  racial  pro- 
portion or  racial  quotas  in  executions. 
Nobody  in  the  civil  rights  community 
has  argued  in  favor  of  racial  quotas  nor 
has  there  been  any  testimony  that  such 
a  problem  exists.  I  urge  you  to  vote 
against  this  amendment. 

Mr.  HYDE.  Mr.  Chairman.  I  am 
pleased  to  yield  3  minutes  to  the  dis- 
tinguished gentlentmn  from  California 
[Mr.  Packard]. 

Mr.  PACKARD.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Chairman,  today  the  House  takes 
up  the  crime  bill.  H.R.  3371  is  a  com- 
prehensive piece  of  legislation,  one 
which  proposes  many  needed  reforms. 
However,  the  bill  does  not  go  far 
enough.  We  need  to  strengthen  Federal 
criminal  law.  not  weaken  it;  we  must 
ellnUnate  delays  which  clog  the  court 
system;  we  must  strengthen  the  pun- 
ishment so  that  it  fits  the  increasingly 
violent  wave  of  crime  which  threatens 
this  Nation. 

Americans  are  tired  of  living  in  fear. 
They  will  no  longer  tolerate  a  system 
which  gives  criminals  more  rights  than 
the  victims  of  crime.  As  each  day 
passes,  our  neighborhoods  become  more 
and    more    like    communitlA    under 


siege.  In  a  struggle  for  drugs  and  terri- 
tory, gangs  Indiscriminately  gun  down 
the  innocent  caught  in  their  crossfire. 
Rapists  do  far  too  little  time  in  prison 
for  their  Inexcusable  violence  against 
women.  Criminals  are  set  firee  on  tech- 
nicalities that  totally  ignore  the  sub- 
stantive evidence  which  could  convict 
them. 

The  judicial  system  of  the  United 
States  should  assure  people  that  they 
are  protected  against  those  elements  of 
society  which  choose  to  disregard  the 
law.  Americans  should  feel  safe  in  their 
neighborhoods,  their  homes,  and  their 
businesses.  They  should  feel  that  they 
have  adequate  recourse  against  crimi- 
nals when  they  are  victimized.  Our  ju- 
dicial system  must  provide  them  with 
this  protection.  Americans  should  feel 
that  the  system  is  just. 

Several  key  amendments  to  this  leg- 
islation will  seek  to  reform  the  process 
by  which  we  seek  a  just  remedy  when 
we  are  wronged.  I  support  efforts  to  in- 
clude the  Senate-passed  restrictions  of 
habeas  corpus  petitions,  in  order  to  de- 
crease the  delay  in  carrjring  out  death 
sentences  as  well  as  to  decrease  pro- 
longed litigation. 

I  advocate  broadening  the  existing 
law  with  regard  to  the  exclusionary 
rule.  Presently,  a  conviction  can  be 
thrown  out  for  something  as  simple  as 
a  mistake  on  a  search  warrant.  Crimi- 
nals are  going  free  because  of  a  loop- 
hole exploited  by  lawyers.  I  believe  the 
courts  should  allow  admission  of  evi- 
dence by  officers  if  it  was  obtained  in 
reasonable  reliance  of  a  search  war- 
rant. 

I  also  support  capital  punishment  for 
the  most  serious  crimes.  During  con- 
sideration of  the  1990  Crime  Control 
Act,  I  supported  a  measure  to  sentence 
drive-by  killers  auid  drug  kingpins  who 
are  responsible  for  gangland-style  mur- 
ders to  death.  As  my  colleagues  know, 
this  is  an  issue  which  strikes  close  to 
home  in  California,  where  these  types 
of  crime  are  on  the  rise. 

I  ask  that  my  colleagues  supi>ort 
these  reforms  to  strengthen  the  system 
and  reaffirm  American's  faith  in  their 
Judicial  process.  The  Congress  must  act 
responsibly  to  present  President  Bush 
with  a  tough  anticrlme  bill  that  Amer- 
icans want  and  the  President  will  sign. 
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Mr.  BROOKS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  flrom  Ne- 
braska [Mr.  HOAQLAND]. 

Mr.  HOAGLAND.  Mr.  Chairman  and 
colleagxies,  I  would  like  to  begin  by 
congratulating  the  chairmen  of  the  full 
committee  and  the  subcommittee,  and 
the  gentleman  ftom  New  Jersey  [Mr. 
Hughes],  who  was  earlier  chairman  of 
the  subcommittee.  In  bringing  to  the 
committee  and  to  the  floor  what  is 
truly  an  excellent  and  a  comprehensive 
bill,  and  I  hoi>e  in  the  debate  on  the  bill 
that  begins  today  that  people  will  be 
fair  to  this  bill  and  will  argue  its  var- 


ious provisions  with  at  least  some  mod- 
icum of  intellectual  integrity.  I  mean 
to  call  this  a  procrlme  bill  is  ridicu- 
lous. This  is  a  very  tough  bill. 

Now  I  recognize  that  the  death  pen- 
alty and  the  habeas  corpus  provisions 
are  going  to  get  most  of  the  attention. 
With  respect  to  the  death  penalty  let 
me  remind  my  colleagues  that  this  leg- 
islation adds  S2  new  Federal  death  pen- 
alty offenses,  52,  and,  with  respect  to 
the  habeas  corpus  provisions,  this  is  a 
major  reform  in  habeas  corpus.  What 
the  bill  provides  basically  is  that  a  1- 
year  statute  of  limitations  in  which  to 
flle  a  habeas  petition  begins  to  run 
ftom  the  time  that  the  State  convic- 
tion is  finalized,  with  a  couple  of  ex- 
ceptions, and  it  also  basically  limits 
one  to  one  habeas  corpus  petition. 

Now  this  is  a  major,  major  improve- 
ment over  current  law,  and  I  recognize 
the  gentleman  from  Illinois  [Mr.  Hyde] 
provides  a  different  approach.  But  let 
us  keep  in  i)erspectlve  the  fact  that  we 
are  talking  about  differences  in  degree, 
that  this  bill,  this  legislation,  contains 
a  major  habeas  corpus  reform. 

But  most  imiKjrtant  let  us  taik  about 
the  things  that  are  really  going  to  af- 
fect street  crime  in  communities  like 
Omaha  and  other  commnlties  around 
the  Nation.  We  understand  that  97  per- 
cent of  street  crime  is  prosecuted  in 
local  court,  and  it  is  limited  with  re- 
spect to  what  we  here  at  the  Federal 
level  can  do.  But,  as  the  gentleman 
ffom  New  York  [Mr.  Schumer]  and  the 
gentleman  firom  New  Jersey  [Mr. 
Hughes]  have  Indicated,  there  are  a  lot 
of  very  constructive  provisions  about 
this  bill  that  are  going  to  lost,  lost  in 
the  sound  and  fury  over  death  penalty 
and  habeas  reform,  if  we  are  not  care- 
ful, and  let  me  just  mention  a  couple  of 
those. 

One  of  those  provisions  Is  allowing 
communities  to  develop  programs  to 
test  people  for  drugs  upon  arrest.  Now 
many,  many  communities  in  America, 
including  Omaha,  have  no  program  for 
testing  somebody  for  drugs  upon  ar- 
rest, no  program  for  requiring  that  ab- 
stinence from  drug  use  is  a  condition  of 
release  pending  trial,  no  requirement 
for  making  abstinence  from  drug  use  a 
condition  of  probation.  We  need  test  fa- 
cilities right  there  in  the  local  court 
so,  when  somebody  is  arrested,  we  can 
And  out  right  away  if  they  have  a  drug 
problem.  The  way  it  works  in  Omaha 
right  now  is  somebody  can  go  through 
the  entire  system,  5  years,  including  a 
year  waiting  for  trial,  and  4  years  on 
probation  without  anyone  ever  know- 
ing whether  they  have  a  drug  problem. 
That  does  not  make  sense. 

So.  there  is  that  and  several  other 
very  constructive  provisions  in  this  bill 
that  are  going  to  help  the  problem  of 
crime  on  the  streets. 

Mr.  HYDE.  Mr.  Chairman,  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tlenmn  f^om  California  [Mr.  Rioos.] 

Mr.  RIOGS.  Mr.  Chairman,  to  my  col- 
leagues I  rise  as  one  of  the  few  former 
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police  officers  and  a  deputy  sheriff  in 
this  body,  having  worked  the  mean 
streets  of  California  for  6,  going  on  7, 
years,  having  married  a  female  police 
officer,  and  having  seen  my  share  of 
violent  crime  during  that  time  period, 
and  I  want  to  Just  at  the  outset  say 
from  that  perspective,  unless  we  adopt 
the  Hyde  and  McCoUum  amendments 
to  H.R.  3371,  what  we  have  gotten  again 
is  a  convoluted,  watered-down  crime 
package  out  of  the  House  Committee 
on  the  Judiciary.  Allow  me,  first  of  all, 
to  share  with  my  colleagues  an  infa- 
mous case  firom  my  home  State  of  Cali- 
fornia and  why  it  establishes  the  need 
for  sweeping  habeas  corpus  reform. 

On  July  5,  1978,  Robert  Alton  Harris 
and  his  crime  partner  abducted  and 
brutally  murdered  two  teenagers  on 
the  outskirts  of  San  Diego,  and  then, 
after  accomplishing  that  crime,  pro- 
ceeded to  finish  the  remainder  of  the 
meal  that  they  had  purchased  at  a  fkst 
food  restaurant,  a  truly  awftil  crime. 
Mr.  Harris  was  convicted  and  sentenced 
to  death  In  the  following  year.  His  con- 
viction on  first  degree  premeditated 
murder,  a  capital  offense  in  California, 
became  final  in  1981.  Yet  despite  having 
confessed  at  least  four  times  to  the 
gruesome  murders  he  committed,  Mr. 
Harris  is  still  able  today  to  challenge 
his  final  conviction  more  than  10  years 
later,  already  having  filed  eight  State 
and  three  Federal  habeas  conms  provi- 
sions. 

Quite  simply,  the  habeas  corpus  pro- 
visions in  H.R.  3371  are  weak,  to  say 
the  least.  For  example,  the  statute  of 
limitations  to  flle  an  appeal  is  twice  as 
long  as  that  contained  in  the  Hyde 
amendment.  H.R.  3371  yields  a  12- 
month  period,  as  opposed  to  6.  The  so- 
called  Fairness  in  Death  Sentencing 
Act  is  very  misleading.  The  more  one 
learns  about  the  act.  the  more  one  dis- 
covers that  It  Is  truly  one  of  the  great- 
est possible  Impediments  to  meaning- 
ful capital  punishment  reform,  and  I 
want  to  remind  my  colleagues  on  the 
other  side  of  the  aisle  that  once  again 
we  stand  poised  to  thwart  the  will  of 
the  American  people.  Mr.  Chairman, 
over  and  over  national  polls  have 
shown  us;  this  is  particularly  true  in 
California,  that  the  American  people 
support  the  death  penalty.  They  8ui>- 
port  the  death  sentence  penalty  for  a 
wide  variety  of  capital  offenses.  In 
fact,  if  enacted,  this  bill  would  effec- 
tively abolish  the  death  iwnalty  be- 
cause it  imposes  a  burden  on  the  pros- 
ecution that  is  too  onerous  and  places 
an  expense  on  the  taxpayers  of  this  Na- 
tion that  is  too  great.  Moreover,  the 
Berman  amendment  to  H.R.  3371  would 
enable  death  row  prisoners  to  reopen 
otherwise  settled  cases  by  allowing 
race  bias  claims  to  be  raised  in  Federal 
court. 

Mr.  Chairman,  law-abiding  citizens 
do  not  care  to  hear  about  fairness  for 
murderers  coming  Orom  this  body. 
What  about  fairness  for  victims  and 
the  families  of  crime  victims? 
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I  large  my  colleagues  to  support  the 
Hyde  and  McCoUum  amendments.  I 
urge  my  colleagues  to  show  that  indeed 
they  are  not  captives  of  the  liberal  spe- 
cial interest  groups  and  stooges  for  the 
soft-on-crime  crowd. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  sub- 
committee chairman,  the  gentleman 
fi-om  Kentucky  [Mr.  Mazzou]. 

Mr.  MAZZOU.  Mr.  Chairman,  I 
appeclate  the  gentleman  from  Texas 
[Mr.  BROOKS]  yielding  this  time  to  me, 
and  let  me  commend  him  and  the  gen- 
tleman firom  New  York  [Mr.  SCHXmER], 
the  gentleman  from  New  Jersey  [Mr. 
Hughes],  the  gentleman  from  Califor- 
nia [Mr.  MOORHEAD],  the  gentleman 
flpom  nilnols  [Mr.  Hyde],  as  well  as  the 
gentleman  from  New  York  [Mr.  Fish], 
who  have  helped  fashion  this  legisla- 
tion. I  think  It  Is  a  good  piece  of  work, 
and  I  hope  that  it  passes.  Let  me  just 
try  to  briefly  describe  some  aspects  of 

it. 

Mr.  Chairman,  this  bill  helps  us  fight 
crime  before  the  crimes  are  committed. 
It  restricts  the  availability  of  assault 
weapons,  and  for  those  of  us  who  live  in 
Louisville  and  Jefferson  County,  KY, 
we  well  remember  just  a  year  ago  when 
an  individual  using  an  AK-47  fired  upon 
his  former  employees  at  Standard  Gra- 
vure,  killing  eight  persons  and  injuring 
many  more.  This  bill  would  restrict  the 
access  to  those  weapons. 

In  addition,  it  provides  safe  school 
zones.  It  also  puts  more  cops  on  the 
beat  in  a  S150  million  program  so  that 
they  could  deter  crime. 

In  addition  to  stopping  crime  before 
crime  happens,  this  bill  will  help  us  ap- 
prehend criminals.  We  have  DNA  re- 
search in  there.  We  have  more  drug  as- 
sistance administration  agents,  more 
immigration  agents  at  the  border 
trained  In  drug  apprehension. 

Furthermore,  in  addition  to  stopping 
crime  before  it  happens  and  in  appre- 
hending the  criminals  who  commit 
crimes,  the  bill  also  helps  punish 
crimes  sternly. 
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We  i)enalize  those  who  traffic  in 
drugs  or  are  Involved  in  drug-related 
offenses.  It  limits  habeas  corpus  ap- 
peals. I  could  limit  them  more,  but  this 
bill  does  limit  them. 

It  does  provide  death  penalties.  I 
could  go  ftirther.  but  it  does  have  addi- 
tional death  penalties.  It  does  ease  the 
exclusionary  rule.  I  could  ease  it  fur- 
ther. But.  the  bill  does  ease  the  rule. 

So  essentially  we  have  a  balanced, 
multi-faceted  bill  which  I  think  would 
add  to  our  arsenal  in  the  war  against 
crime.  Later  In  the  day  or  perhaps  to- 
morrow there  will  be  an  amendment  of- 
fered by  my  friend,  the  gentleman  from 
New  Mexico  [Mr.  Schiff],  to  the  com- 
mittee bin.  I  hope  that  the  House  sup- 
ports the  committee  bill  which  makes 
permanent  the  75-25  percent  Federal- 
local  match  on  law  enforcement  assist- 
ance grants. 


Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self 2  minutes. 

Mr.  Chairman.  I  just  want  to  explain 
again  what  full  and  fair  means  so  we 
get  this  clear.  It  seems  to  me  one  of 
the  problems  with  habeas  corpus,  if  we 
want  to  make  it  work,  is  to  avoid 
relitigatlng  the  same  questions  again 
and  again  and  again. 

Now,  how  do  we  do  that?  Well,  how 
we  do  it  is  to  give  deference  to  the  Fed- 
eral courts  to  do  what  the  State  courts 
have  done  if  the  State  courts— and 
those  axe  the  trial  court,  the  appellate 
court,  and  the  State  supreme  court- 
have  dealt  with  the  law,  with  the  facts, 
and  with  procedure  in  a  full  and  a  fair 
way.  So  if  the  State  courts  have  han- 
dled it  properly,  fully  and  fairly,  then 
the  Federal  court,  when  it  moves  over 
on  Federal  habeas,  gives  deference  to 
courts'  rulings  rather  than  relitigatlng 
them. 

The  people  who  oppose  full  and  fair 
want  to  relitigate  the  issues  again  and 
again  and  again.  That  is  wrong.  That  Is 
not  reform.  The  Federal  court  looks  at 
full  and  fair.  The  Federal  court  makes 
the  determination  whether  the  State 
court  has  fully  and  fairly  dealt  with 
the  law,  the  facts,  and  the  procedure, 
so  they  do  not  emasculate  Federal  ha- 
beas corpus,  but  they  let  the  State 
courts  have  credit  for  what  they  have 
done  fairly  and  fully.  That  is  sensible 
reform  of  habeas  corpus.  If  you  eschew 
that  and  you  want  to  relitigate  those 
issues,  you  may  do  so,  but  do  not  go 
home  and  say  you  are  for  reform  of  the 
criminal  process;  you  are  helping  the 
criminals,  not  the  victims. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  TORRES]. 

Mr.  TORRES.  Mr.  Chairman.  I  rise  in 
support  of  the  passage  of  the  1991  omni- 
bus crime  bill. 

We  have  a  crisis  in  this  country  and 
we  have  an  opportunity  today  to  solve 
this  problem. 

H.R.  3371  is  a  tough  anticrime  bill.  It 
provides  for  Increased  penalties  for  the 
use  of  a  firearm  In  commission  of  a 
drug-related  crime,  and  tougher,  fairer, 
and  more  timely  sentencing  proce- 
dures. 

The  bill  also  authorizes  funds  for  a 
variety  of  crime  prevention  progrartis 
at  the  State  and  local  levels.  The  bill 
further  seeks  increased  oversight  of 
our  police  forces  to  stop  patterns  of  un- 
constitutional conduct  or  police  bru- 
tality. Make  no  mistake,  it  is  tough. 

The  crime  bill  Includes  sections  deal- 
ing with  crimes  committed  against 
children,  and  doubles  the  penalties  for 
recurring  sex  offenders. 

One  of  the  provisions  of  the  1991  om- 
nibus crime  bill  that  is  especially  Im- 
portant to  me  and  to  the  people  I  rep- 
resent is  the  section  relating  to  crimi- 
nal street  gang  activity.  I  worked  very 
closely  with  Congressman  Mel.  Levine 
and  Chairman  Charles  Schumer  of  the 
Judiciary  Committee  to  come  up  Mrlth 


a  bill  that  will  send  a  clear  message  to 
criminal  street  gang  members:  "You  do 
the  crime,  you'll  do  the  time!"  We  have 
to  show  these  young  people  that  crimi- 
nal gang  activity  leads  to  one  of  two 
places,  either  you  end  up  in  jail  or  you 
end  up  in  the  morgue. 

Each  year  more  and  more  lives  are 
being  lost  in  gang  warfare.  Even  more 
tragic  are  the  many  innocent  lives  sac- 
rificed in  this  no-win  situation.  Every 
day  I  pick  up  the  paper  or  read  a  letter 
firom  one  of  my  constituents,  detailing 
the  death  of  another  bystander  caught 
in  the  crossfire  between  gangs.  So  far 
this  year,  in  Los  Angeles  County,  there 
have  been  over  840  drive-by  shootings 
according  to  the  Los  Angeles  Police 
Department. 

Just  in  the  past  month,  in  my  dis- 
trict in  California,  a  schoolbus  was  ri- 
fled with  bulleto  from  a  drive-by  shoot- 
ing and  two  girls  inside  the  bus  were 
injured.  In  other  gang-related 
shootings,  12-year-old  Rlcardo  E^scobar 
died  while  riding  his  bike  near  his 
home  after  being  shot  in  the  head  by  a 
gang  member  with  an  assault  rifle,  and 
13-year-old  Marco  Velasquez  was  killed 
after  being  shot  in  the  back  while  try- 
ing to  run  away  from  gang  members. 

In  June  of  this  year  another  con- 
stituent of  mine,  19-year-old  Army  Pvt. 
Cesar  Oardea,  who  had  just  come  home 
from  serving  his  country  in  the  Persian 
Gulf,  was  killed  in  a  gang-related, 
drive-by  shooting.  He  was  shot  at  his 
own  homecoming  party.  It  was  his  first 
night  home,  and  his  last  night  home. 
Cesar  survived  a  foreign  war,  but  was 
killed  by  the  one  here,  on  the  home 
front. 

Mr.  Chairman,  gang  violence  is  not 
limited  to  California  or  New  York.  You 
can  pick  up  any  paper  and  read  about 
gang-related  crimes  in  your  own  state. 
The  University  of  Chicago  concluded 
that  criminal  youth  gangs  are  found  in 
almost  all  50  states,  including  Alaska 
and  Hawaii,  and  in  the  District  of  Co- 
lumbia and  Puerto  Rico.  Two  of  the 
more  powerful  street  gangs,  the  Crips 
and  Bloods,  have  spread  gang  life  and 
violence  to  other  parts  of  the  country 
in  search  of  fresh  drug  trafficking  mar- 
kets. 

Gangs  have  turned  our  neighborhoods 
and  streets  into  war  zones.  Before  the 
gulf  war,  the  U.S.  Army  would  send  its 
surgeons  and  medical  teams  to  train  in 
hospital  emergency  rooms  in  Los  Ange- 
les, because  there  the  doctors  could  get 
24-hour-a-day  experience  treating  the 
kind  of  gunshot  wounds  normally  seen 
only  in  battle. 

The  streets  of  America  should  not 
have  to  be  the  training  grround  for  com- 
bat doctors.  I  am  tired,  and  so  are  my 
constituents,  of  these  killings.  Private 
Gardea,  Rlcardo  Escobar,  and  Marco 
Velasquez  all  had  meaningful  lives,  but 
died  meaningless  deaths. 

I  know  law  enforcement  is  not  the 
complete  answer  in  detering  crime, 
that  is  why  the  passage  of  this  crime 


bill  is  so  crucial.  The  bill  authorizes 
additional  funds  for  a  variety  of  grant 
programs  that  are  targeted  especially 
for  hlgh-at-risk  youth. 

Successful  grant  programs  such  as 
DARE,  the  sale  school  project,  and  the 
Midnight  Basketball  League  would  re- 
ceive additional  money  under  this  bill. 

But  for  the  tough,  hardened  gang 
members,  who  could  care  less  about 
whatever  Innocent  Individual  got  in 
the  way,  they  must  be  shown,  that 
they  are  going  to  pay  for  their  crimes. 
State  and  local  law  enforcement  are 
swamped,  overcome  by  the  sheer  num- 
bers of  the  situation. 

Mr.  Chairman,  I  urge  my  fellow  col- 
leagues to  pass  the  Omnibus  Crime  Act 
of  1991. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  fl-om  Wis- 
consin [Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  think  the  best  description  of 
this  bill  Is  that  it  Is  a  feel-good  bill,  a 
feel-good  bill  full  of  empty  promises 
and  little  if  any  real  reform  of  the 
criminal  justice  system  to  put  teeth  in 
our  law  and  get  criminals  in  jail. 

Within  the  text  of  this  bill,  there  is 
S1.2  billion  of  authorizations  for  var- 
ious kinds  of  criminal  justice  pro- 
grams, some  good,  some  not  so  good. 
But  we  all  know  that  under  the  budget 
agreement  that  was  passed,  to  fund 
these  programs  we  will  have  to  take 
money  out  of  other  discretionary 
spending,  and  that  is  not  going  to  hap- 
pen in  a  month  of  Sundays. 

So  those  who  support  this  piece  of 
legislation  will  go  around  the  country 
saying  that  we  have  taken  care  of  this 
problem  and  taken  care  of  that  prob- 
lem, but  they  know  full  well  that  when 
the  vote  comes  on  the  budget  next 
year,  there  will  not  be  the  money  to 
actually  send  to  the  conununlties  for 
things  like  safe  schools,  cops  on  the 
beat,  and  what  have  you.  I  think  that 
is  dishonest  because  it  seems  to  me 
that  if  we  are  going  to  be  making  these 
promises  in  the  context  of  this  bill,  we 
ought  to  be  prepared  to  back  it  up  with 
money,  and  we  know  we  do  not  have 
the  money  under  the  budget  agreement 
and  the  Deficit  Reduction  Act. 

Second,  there  are  very  few  provisions 
In  this  bin  that  actually  Improve  our 
criminal  justice  system,  to  represent 
the  interests  of  society  rather  than  the 
Interests  of  criminal  defendants. 

We  have  talked  at  some  lengths  and 
we  will  talk  at  greater  lengths  on  is- 
sues such  as  habeas  corpus,  the  exclu- 
sionary rule,  and  the  death  penalty  and 
the  Fulmlnante  decision.  In  each  of 
these  cases  the  committee  bill  does  not 
provide  the  teeth  in  the  system  to  earn 
the  support  of  the  criminal  justice 
community,  our  district  attorneys,  our 
State  attorneys  general,  our  police  of- 
ficers out  on  the  beat,  and  our  deputy 
sheriffs.  I  think  that  is  the  most  ring- 
ing indictment,  that  this  bill  is  really 
nothing  more  than  a  f^ud.  There  are 


provisions  in  this  bill  that  attempt  to 
tie  the  hands  of  the  Supreme  Court, 
something  about  which  my  friends  on 
the  majority  side  of  the  aisle  are  in  In- 
creasing disagreement. 

On  the  exclusionary  rule,  for  the  first 
time  there  will  be  a  move  to  try  to 
statutorily  define  what  the  excluslon- 
ajpy  rule  is.  My  friends  on  the  other 
side  of  the  aisle  are  against  that.  The 
death  penalty  procedures,  as  explained 
by  the  gentleman  ftom  Pennsylvania 
[Mr.  Gekas]  really  make  it  more  dif- 
ficult to  execute  someone  who  deserves 
execution  than  leaving  the  law  alone, 
and  that  is  wrong,  too. 
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That  Is  wrong,  too.  In  summation, 
this  bill  is  merely  a  continuation  of  the 
failed  congressional  progrrams  since  the 
Omnibus  Crime  ajid  Safe  Streets  Act 
was  passed  in  1968.  It  attempts  to  deal 
with  the  problem  of  crime  by  throwing 
money  at  it  rather  than  changing  our 
criminal  justice  system  so  that  there  is 
more  balance  between  the  rights  of 
criminal  defendants  and  the  rights  of 
society  and  victims  on  the  other  side. 

We  have  a  chance  during  the  amend- 
ing process  to  make  this  bill  a  good 
bill.  If  we  fall  to  take  that  chance,  to 
grasp  that  opportunity,  then  we  will 
perpetrate  another  tra.\ii  on  the  Amer- 
ican people,  just  like  we  did  in  1990. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
nelly],  the  assistant  majority  whip, 
recently  elected  and  widely  acclaimed. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  3371,  the  Omni- 
bus Crime  Control  Act  of  1991.  I  want 
to  draw  the  attention  of  my  colleagues 
to  section  1706  of  the  bill  which  con- 
cerns a  matter  within  the  jurisdiction 
of  both  the  Committee  on  the  Judici- 
ary and  the  Permanent  Select  Commit- 
tee on  Intelligence. 

Section  1706  represents  a  very  narrow 
and  carefully  drawn  expansion  of  the 
Federal  Bureau  of  Investigation's  au- 
thority to  utilize  the  "national  secu- 
rity letter"  under  the  Electronic  Com- 
munications Privacy  Act  [ECPA]. 

ECPA  was  enacted  in  1986  to  provide 
privacy  protection  to  telephone  sub- 
scriber Information  and  toll  billing 
records.  In  general,  government  enti- 
ties may  only  have  access  to  this  infor- 
mation, without  the  subscriber's  con- 
sent, pursuant  to  a  subpoena,  court 
order  or  search  warrant,  and  only  if  the 
information  is  relevant  to  a  legitimate 
law  enforcement  inquiry.  ECPA  pro- 
vides an  exception  for  coimterlntel- 
ligence  cases,  however,  which  allows 
the  FBI  to  obtain  subscriber  informa- 
tion and  toll  billing  records  where  the 
FBI  certifies  in  writing  to  the  tele- 
phone company  that  the  information 
sought  is  relevant  to  an  authorized  for- 
eign counterintelligence  investigation 
aind  the  subscriber  is  believed  to  be  a 
foreign  jwwer  or  agent  of  a  foreign 
power. 
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A  national  security  letter  is  an  ex- 
traordinary device  which  allows  the 
FBI  to  compel  the  production  of  infor- 
mation without  the  judicial  review  and 
association  with  a  criminal  investiga- 
tion normally  required  by  law.  Expan- 
sion of  the  reach  of  the  national  secu- 
rity letter  is  not  to  be  undertaken 
lightly. 

Nevertheless,  the  FBI  has  made  a 
compelling  case  to  the  Judiciarly  Sub- 
committee on  Civil  and  Constitutional 
Law  and  to  the  Intelligence  Sub- 
committee on  Legrislation  which  I 
chair,  that  the  national  security  letter 
should  be  available  in  cases  in  which 
individuals  contact  suspected  foreign 
intelligence  officers  or  suspected  ter- 
rorists, or  where  the  substance  of  the 
conversation  concerns  international 
terrorism  or  clandestine  intelligence 
activities  that  may  Involve  spying  or 
an  offer  of  sensitive  information  pro- 
tected by  law.  These  conservations  in 
which  individuals  volunteer  to  commit 
espionage  are  not  now  covered  by  the 
national  security  letter  exception.  In 
fact,  the  FBI  argues  it  might  have  been 
able  to  prevent  the  compromise  of 
highly  sensitive  information  given  to 
the  Soviets  by  Ronald  Pelton,  a  former 
employee  of  the  National  Security 
Agency,  if  it  had  had  this  expanded  au- 
thority. 

The  Subcommittee  on  Legislation 
has  held  hearings  for  the  past  2  years 
on  this  Issue.  The  FBI  did  not.  how- 
ever, make  a  persuasive  case  that  its 
proposed  legislative  solution,  which 
would  have  required  phone  companies 
to  Identify  all  persons  who  had  been  In 
touch  with  foreign  powers  or  suspected 
agents  of  foreign  powers,  should  be 
adopted.  In  my  judgment,  the  FBI's 
language  was  too  broad  and  not  nar- 
rowly focused  on  its  demonstrable 
needs. 

We  have  worked  closely  with  the 
Subcommittee  on  Civil  and  Constitu- 
tional Law  to  fashion  an  amendment  to 
ECPA  that  would  addess  the  legitimate 
concerns  of  the  FBI  in  a  way  that  is 
sensitive  to  the  dangers  Inherent  in  the 
national  security  letter  exception. 
Chairman  Edwards  and  his  staff  are  to 
be  congratulated  on  their  leadership  on 
this  issue  and  their  persistence 
through  protracted  negotiations  over 
several  years. 

Section  1706  amends  ECPA  to  allow 
the  FBI  to  request  the  name,  address, 
and  length  of  service  of  a  telephone 
subscriber  where  the  FBI  certifies  in 
writing  to  the  telephone  company  that 
the  telephone  service  has  been  used  to 
contact  a  suspected  foreign  intel- 
ligence officer  or  suspected  terrorist  or 
the  circumstances  surrounding  the 
conversation  indicated  that  the  con- 
versation involved  international  ter- 
rorism or  an  offer  to  spy. 

Section  1706  is  a  delicate  balance  be- 
tween our  desire  to  give  the  FBI  the 
means  to  fight  terrorism  and  espionage 
and  our  responsibility  to  protect  Indi- 
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vlduals  from  unreasonable  Intrusion  by 
the  grovernment.  I  assure  my  coUeagrues 
that  the  Intelllffence  Committee  will 
continue  vigorous  oversight  of  the 
FBI's  use  of  national  security  letters. 

Mj-.  SENSENBRENNER.  Mr.  Chair- 
man. I  jrleld  4  minutes  to  the  gen- 
tleman flrom  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Chairman,  while  I  am 
pleased  that  we  are  finally  considering 
a  bill  dealing  with  violent  crime,  un- 
fortunately. H.R.  3371  will  do  little  to 
prevent  violence,  and  may.  In  fact, 
cause  considerable  problems  for  those 
on  the  flront  lines  of  the  war  on  crime. 
I  recently  contacted  the  U.S.  district 
attorney  of  Arizona,  Linda  Akers,  to 
ask  her  opinion  of  the  Impact  of  H.R. 
3371  on  prosecution  of  cases  in  the  dis- 
trict of  Arizona.  Besides  the  normal 
Federal  Jurisdiction,  the  U.S.  attorney 
In  Arizona  Is  also  responsible  for  pros- 
ecuting offenses  occurring  on  17  Indian 
reservations  and  crimes  occurring 
along  the  international  border  between 
the  United  States  and  Mexico.  I  am  in- 
cluding her  response  to  me  in  the 
Record,  because  I  believe  It  is  espe- 
cially important  that  we  consider  the 
Impact  of  so-called  crime  legislation  on 
the  real  life  efforts  of  law  enforcement 
officials  to  flght  crime  where  it  occurs 
in  our  districts. 

I  recommend  Ms.  Akers'  letter  to  my 
colleagues.  She  presents  very  compel- 
ling argiiments  against  three  provi- 
sions of  H.R.  3371,  Including  title  IX. 
coerced  confessions;  title  XI,  habeas 
corpus;  and  title  XVn,  exclusionary 
rule.  For  example,  instead  of  the  provi- 
sions recomimended  In  H.R.  3371  regard- 
ing coerced  confessions,  she  supports 
the  Supreme  Court's  decision  in  Ari- 
zona versus  Fulmlnante,  which  holds 
that  a  conviction  should  not  be  re- 
versed on  the  basis  of  a  constitutional 
error  if  It  appears  beyond  a  reasonable 
doubt  that  the  error  had  no  effect  on 
the  outcome  of  the  proceedings. 

Ms.  Akers  also  endorses  much  needed 
reform  of  the  use  of  the  writ  of  habeas 
corpus— reform  that  would  limit  delay 
and  abuse  of  the  judicial  process  by 
convicted  felons.  I  quote  from  her  let- 
ter as  follows: 

8«ctlon  1104  of  Title  XI  adopts  a  new  retro- 
activity standard  In  both  state  and  federal 
cases.  As  you  correctly  point  out,  this  new 
standard  would  allow  offenders  to  challengre 
convictions  imposed  In  full  conformity  with 
exlsUng  law.  It  will  essentially  eliminate  fi- 
nality of  decisions.  This  potential  for  endless 
litigation  will,  I  believe  unduly  undermine 
confldence  in  our  judicial  system. 

And  I  win  Include  her  entire  letter 
for  the  Record. 

Finally,  she  supports  the  amend- 
ments offered  by  Mr.  McCollum  which 
would  establish  a  good  faith  exception 
to  the  exclusionary  rule,  under  which  a 
court  would  adnnlt  evidence  if  it  deter- 
mined that  the  conduct  of  law  enforce- 
ment officers  obtaining  the  evidence 
was  objectively  reasonable.  As  Ms. 
Akers  points  out  in  her  letter,  describ- 
ing circumstances  Involving  border 
agents: 


Agents  are  required  In  a  split  second  to 
make  a  decision  that  may  be  debated 
throug:h  the  courts  for  years.  If  the  agenu 
act  In  objectively  reasonable  good  faith, 
what  more  can  we  ask  of  him  or  her? 

Mr.  Chairman,  In  the  debate  on 
anticrime  legislation,  let  us  not  lose 
sight  of  the  ultimate  goal,  stopping 
crime.  We  must  enact  legislation  which 
helps,  not  hinders,  our  local  law  en- 
forcement officials  in  their  work  to- 
wards this  goal.  I  urge  my  colleagues 
to  support  the  amendments  offered  by 
Mr.  Hyde,  Mr.  McCollum,  and  Mr. 
Gekas  and  oppose  the  amendment  of 

Mr.  BERMAN. 

u.s.  attorney, 
District  of  Arizona. 
Phoenix,  AZ.  October  16.  1991. 
Hon.  Jon  Kyl. 
U.S.  Representative,  Washington,  DC. 

DEAR  Congressman  Kyl:  This  letter  Is  in 
response  to  your  request  for  the  Impact  of 
three  particular  provisions  of  the  Crime  Bill 
on  cases  In  the  District  of  Arizona.  I  will  ad- 
dress each  Issue  In  the  order  of  your  letter. 
As  you  know,  the  U.S.  Attorney  In  the  Dis- 
trict of  Arizona  prosecutes  felony  offenses 
occurring  on  the  17  Indian  Reservations 
within  the  state  as  well  as  crimes  occurring 
along  the  International  border.  In  this  re- 
spect, our  case  load  resembles  that  of  a  typi- 
cal county  or  district  attorney's  office  rath- 
er than  a  typical  U.S.  Attorney's  office.  I 
make  this  distinction  only  to  emphasize  the 
Impact  of  the  Crime  BUI  provisions  on  the 
work  of  this  District. 

First,  the  Crime  Bill  reported  by  the  House 
Judiciary  Committee  contains  a  provision 
that  admission  of  a  coerced  confession  shall 
not  be  considered  harmless  error,  where  a 
"coerced"  confession  Is  defined  as  any  con- 
fession elicited  In  violation  of  the  Fifth  or 
Fourteenth  Amendments.  As  you  correctly 
point  out,  this  provision  effectively  over- 
turns the  Supreme  Court's  decision  in  Ari- 
zona V.  Fulminante  and  applies  a  different 
standard  of  harmless  error  to  Involuntary 
statements  than  that  applied  to  other  claims 
of  constitutional  error.  Under  normal  harm- 
less error  standards,  a  conviction  is  not  re- 
versed on  the  basis  of  constitutional  error  if 
it  appears  beyond  a  reasonable  doubt  that 
the  error  has  no  effect  on  the  outcome  of  the 
proceedings.  There  is  no  rational  reason  why 
a  different  rule  should  apply  to  claims  relat- 
ing to  involuntary  statements  by  the  defend- 
ant. 

The  practical  effect  of  this  "automatic  re- 
versal rule"  is  to  overturn  the  convictions  of 
murderers,  child  molesters,  and  drug  dealers, 
among  others,  even  where  the  indei)endent 
evidence  of  guilt  is  overwhelming,  and  the 
Government  shows  beyond  a  reasonable 
doubt  that  the  offender  would  still  have  been 
convicted  if  the  improper  admission  had  not 
occurred.  (Notably,  the  improper  admission 
is  with  the  approval  of  the  trial  Judge.)  This 
outcome  denies  Justice  to  the  victims  of 
crime  and  the  Innocent  public. 

In  the  District  of  Arizona,  our  victims  and 
public,  include  the  Indians  on  our  many  res- 
ervations. Cultural  and  language  differences 
and  a  lack  of  familiarity  with  the  criminal 
Justice  system  make  It  difficult  for  them  to 
understand  appellate  court  reversals.  They 
will  be  especially  perplexed  by  the  idea  that 
the  defendant  would  get  a  new  trial  even 
when  the  evidence  establishes  guilt  beyond  a 
reasonable  doubt  and  any  error  could  not 
have  affected  the  outcome.  The  victim  be- 
lieves that  if  it  is  proven  that  the  defendant 
committed  the  crime,  then  a  second  trial  to 


reesUbllsb  guilt  Is  (in  their  opinion)  is  a  de- 
nial of  Juatlce.  I  acre*. 

You  also  inquire  about  the  provialon  In 
Title  XI  which  would  weaken  Supreme  Court 
decisions  that  currently  limit  delay  and 
abuse  of  the  judicial  prooees  by  prisoners. 
Specifically.  Section  1102  seta  a  one-year 
time  limitation  for  filing  habeas  oorpua  peti- 
tions In  caplUl  cases.  As  you  accurately 
point  out  this  time  {Tame  is  more  than  twice 
the  180-day  period  proposed  by  the  Powell 
Commission  and  many  times  greater  than 
that  provided  for  seeking  review  of  criminal 
judgmenu  In  other  contexts. 

We  currently  do  not  have  any  federal  death 
penalty  cases  in  this  District  so  the  Impact 
of  these  provisions  would  be  felt  In  Artxona 
primarily  on  the  state  level.  I  can.  however, 
tell  you  ftom  personal  experience  that  post 
conviction  review  of  death  penalty  cases  in 
the  State  of  Arizona  routinely  goes  on  for 
years  and  years.  During  this  time,  the  vic- 
tim's or  victims'  surviving  family  members 
come  to  understand  the  old  adage  that  "Jus- 
tice delayed  is  justice  denied"  with  painful 
clarity.  Time  is  Jealously  considered  by  sur- 
vivors as  the  one  thing  the  defendant  by  his 
or  her  actions  denied  the  victim:  time  to 
grow  up.  time  to  realize  their  dreams,  time 
to  live  and  share  with  their  loved  ones.  As 
recognized  by  the  Powell  Commission,  there 
Is  no  legal  reason  why  errors  claimed  to  have 
occurred  in  the  trial  can  not  be  ferreted  out 
in  a  much  shorter  time  (Tame. 

Section  1104  of  Title  XI  adopts  a  new  retro- 
activity standard  in  both  sute  and  federal 
cases.  As  you  correctly  point  out,  this  new 
standard  would  allow  offenders  to  challenge 
convictions  Imposed  in  f\ill  conformity  with 
existing  law.  It  will  essentially  eliminate  fi- 
nality of  decisions.  This  potential  for  endless 
litigation  will.  I  believe  unduly  undermine 
confidence  in  our  judicial  system. 

The  final  provision  of  the  Crime  Bill  that 
you  mention  concerns  the  exclusionary  rule 
in  Title  XVn.  This  provision  would  draw  the 
line  at  searches  involving  warrants.  As  such 
it  would  provide  a  basis  for  defense  argu- 
ments that  it  Is  impermissible  to  go  any  fur- 
ther and  that  existing  decisions  recognizing 
the  "good  faith"  exception  in  non-warrant 
cases  should  accordingly  be  reconsidered, 
leading  to  a  narrowing  of  the  admissibility 
of  evidence  as  compared  to  current  law. 

Any  narrowing  of  federal  law  respecting 
the  exclusionary  rule  would  have  a  tremen- 
dous Impact  on  this  District.  Motions  to  ex- 
clude evidence  are  routinely  filed  In  prac- 
tically every  drug  case  that  we  prosecute. 
Many  of  these  cases  do  not  Include  a  war- 
rant, but  may  Include  other  constitutionally 
recognized  exceptions  to  the  warrant  re- 
quirement, such  as  hot  pursuit  and  plain 
view.  If  the  officer's  conduct  is  objectively 
reasonable,  it  should  not  matter  whether  he 
acted  pursuant  to  a  warrant  or  one  of  the  ex- 
ceptions to  the  warrant  requirement.  The  ra- 
tionale expressed  in  United  States  v.  Leon.  468 
U.S.  897.  918-20  (1964)  applies  equally  to  ei- 
ther situation.  Excluding  evidence  where  the 
officer's  conduct  Is  objectively  reasonable, 
"will  not  further  the  ends  of  the  exclusion- 
ary rule  in  any  appreciable  way;  for  It  Is 
painfully  apparent  that  .  .  .  the  officer  is 
acting  as  a  reasonable  officer  would  and 
should  act  in  similar  circumstances.  Exclud- 
ing the  evidence  can  In  no  way  affect  his  fu- 
ture conduct  unless  it  is  to  make  him  less 
willing  to  do  his  duty." 

An  amendment  offered  by  Representative 
McCollum  would  establish  a  general  "good 
faith"  exception  to  the  exclusionary  rule, 
under  which  a  Court  would  admit  evidence  If 
it  determined  that  the  conduct  of  officers  In 
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carrying  out  a  search  and  seicure  was  objec- 
tively reasonable.  Limiting  the  "good  faith" 
exception  to  searches  Involving  warrants 
will  arbitrarily  exclude  evidence  that  Is  cur- 
rently admissible.  We  encourage  you  to  sup- 
port the  amendment. 

In  this  District,  we  work  with  local  agen- 
cies to  train  border  agents  to  ensure  that 
they  are  familiar  with  all  developments  In 
the  law  relating  to  the  Fourth  Amendment. 
Nonetheless,  circumstances  still  occur  that 
ars  not  covered  by  any  prior  interpretation 
of  the  law.  Agents  are  required  in  a  split  sec- 
ond to  make  a  decision  that  may  be  debated 
through  the  courts  for  years.  If  the  agent 
acts  In  objectively  reasonable  good  faith, 
what  more  can  we  ask  of  him  or  her? 
Sincerely, 

Linda  a.  akers, 
U.S.  Attorney,  District  of  Arizona. 

Mr.  Chairman,  I  rise  today  In  strong 
support  of  the  Hyde  amendment  which 
strikes  the  weak  habeas  corpus  provi- 
sions of  H.R.  3371  and  Inserts  Instead 
the  strong  habeas  reform  provisions 
proposed  by  the  President  and  recently 
adopted  by  the  Senate. 

Both  the  attorney  general  of  Arizona 
and  the  U.S.  district  attorney  of  Ari- 
zona have  told  me  that  the  current  pro- 
visions of  the  House  bill  would  promote 
unnecessary  delay  in  the  habeas  corpus 
process  and  result  In  repetitious  litiga- 
tion of  previously  settled  claims  in 
Federal  court.  Additionally,  these  pro- 
visions would  cause  the  repeated  rais- 
ing of  disputable  new  claims,  especially 
in  death  penalty  cases.  Allowing  the 
reopening  of  settled  or  never-raised 
claims  by  habeas  corpus  writs  could  re- 
open virtually  all  of  the  103  cases  cur- 
rently on  death  row  in  Arizona. 

The  Hyde  amendment  would  provide 
real  and  effective  reform  to  the  habeas 
corpus  process,  including  a  full  and  fair 
adjudication  standard,  which  would 
avoid  needless  relitigation  of  Issues 
properly  resolved  at  trial,  but  would 
not  bar  Federal  habeas  review  when 
there  was  clear  disregard  for  Federal 
precedent.  Additionally,  this  amend- 
ment would  establish  time  limits  for 
filing  habeas  petitions.  This  limit 
would  still  allow  defendants  ample 
time  to  seek  review  following  the  con- 
clusion of  proceedings,  but  would  avoid 
the  acute  difficulties  of  proof  that  cur- 
rently arise  when  habeas  corpus  is 
sought  by  a  prisoner  years  or  decades 
after  a  trial. 

I  ask  my  colleagues  here  today  to 
join  me  In  supporting  the  only  real  re- 
form of  the  Federal  habeas  corpus  proc- 
ess, the  Hyde  amendment. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  the  Volkmer-Sensenbrenner 
amendment  to  strike  needless  and  inef- 
fective gun  control  provisions  from 
H.R.  3371. 

This  bill,  which  in  its  current  form 
can  be  more  accurately  described  as  a 
criminal  protection  act  rather  than  a 
crime  control  act,  would  ban  the  sale 
8uid  manufacture  of  13  categories  of 
firearms  defined  as  assault  weapons, 
and  would  prohibit  the  possession  or 
transfer  of  ammunition  feeding  devices 


with  a  capacity  of  greater  than  7 
rounds.  This  isn't  crime  control,  it's 
gun  control,  plain  and  simple.  Such 
measures  will  not  keep  crlmlnids  from 
acquiring  guns,  legally  or  Illegally,  but 
instead  will  infringe  upon  the  right  of 
law-abiding  citizens  to  own  and  use 
such  firearms  for  legitimate  sporting 
purposes  as  well  as  self  and  family  pro- 
tection. 

We  need  to  attack  the  real  problem, 
criminals  who  use  guns  in  violent  of- 
fenses. The  best  approach  to  the  abuse 
of  weapons  is  stricter  penalties  for 
their  criminal  use.  This  is  why  I  sup- 
port tougher  penalties  for  criminals 
who  use  gims  Illegally,  such  as  those 
contained  in  the  President's  crime  bill. 
Mandatory  prison  terms  for  violent 
crimes  committed  with  firearms  will 
deter  future  criminal  activity  and  help 
keep  our  homes  and  streets  safe. 

We  don't  need  to  control  guns  of  law 
abiding  citizens;  we  need  to  deter  vio- 
lent crime  and  criminals.  Let  us  pass 
the  Volkmer-Sensenbrenner  amend- 
ment. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Feiohan],  a  member  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  FEIGHAN.  Mr.  Chairman,  I  am 
proud  to  stand  up  today  on  behalf  of 
the  anticrime  bill  before  us.  Crafting  a 
crime  bill  on  the  eve  of  a  Presidential 
election  year  is  always  a  treacherous 
and  thankless  task,  and  I  want  to  com- 
mend Mr.  SCHUMER,  the  chairman  of 
the  Crime  Subcommittee,  and  Mr. 
Brooks,  the  distinguished  Judiciary 
Committee  chairman. 

One  of  the  bill's  best  provisions  is 
I>erhaps  one  of  the  least  known — the 
Anti-Terrorism  Act  of  1991.  Finally, 
American  victims  of  terrorism  will  be 
able  to  bring  civil  suits  in  American 
Federal  courts.  The  need  for  this  provi- 
sion was  clearly  and  dramatically  dem- 
onstrated by  the  case  of  the 
Kllnghoffer  family.  They  are  currently 
pursuing  a  civil  judgment  against  the 
PLO  for  the  execution  of  Leon 
Kllnghoffer,  a  passenger  on  the  ill- 
fated  Achille  LauTO  cruiseliner. 

Because  this  crime  violated  certain 
admiralty  laws,  a  Federal  court  in  New 
York  was  able  to  establish  jurisdiction. 
But  for  the  vast  majority  of  such 
crimes,  no  civil  cause  of  action  exists 
for  American  victims  of  terrorism. 
With  this  provision,  we  offer  the  oppor- 
tunities to  other  American  families — 
like  those  who  lost  loved  ones  in  the 
attack  on  Pan  Am  Flight  103— to  pur- 
sue claims  in  U.S.  courts. 

Terrorism  against  Americans — bomb- 
ings, hijackings,  and  taking  of  hos- 
tages— continues  to  threaten  our  Inter- 
ests. On  the  eve  of  a  potential  Middle 
East  peace  conference,  it  is  essential 
that  we  not  forget  these  American  fam- 
ilies and  the  continued  terrorist  acts 
that  threaten  any  long-term  peace. 

I  want  to  address  three  other  Issues 
that  seem   to  be  causing  some   con- 
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troversy.  The  first  has  to  do  with  a  ban 
on  assault  weapons.  I  cannot  for  the 
life  of  me  understand  why  any  single 
member  of  this  body  could  rise  In  oppo- 
sition to  a  ban  on  13  of  the  most  dan- 
gerous weapons  in  America.  Do  they 
really  want  some  one  in  their  neighbor- 
hood to  carry  an  AK-47  or  a 
Streetsweeper/Striker  12?  Should  drug 
dealers  be  iwrmltted  to  walk  the 
streets  with  guns  like  the  TE^C-O. 
which  can  fire  dozens  of  rounds  a 
minute? 

H.R.  3371  would  simply  fortify  the 
President's  own  ban  on  the  importa- 
tion of  assault  weapons,  and  strength- 
en it  by  adding  several  other  killing 
machines.  Every  hunting  rifle  in  Amer- 
ica—including every  semi-automatic 
hunting  rifle — is  exempt  ft-om  this  bill. 
If  we  can  again  summon  the  courage  to 
defy  the  screams  and  shouts  of  the  Na- 
tional Rifle  Association — as  we  did  on 
May  8  when  we  passed  the  Brady  bill — 
we  might  be  able  to  reduce  the  blood 
that  is  spilled  each  year  at  the  hands  of 
criminals  with  assault  weapons. 

I  also  want  to  express  my  support  for 
the  bill's  habeas  corpus  reform  proce- 
dures, and  my  opposition  to  the  Hyde 
habeas  amendment.  H.R.  3371  strikes  a 
rare  balance:  It  Insures  that  capital  de- 
fendants are  treated  fairly  while  pre- 
venting wasteful,  repetitive,  and  Orivo- 
lous  appeals.  But  the  Hyde  amendment 
shoves  the  Bill  of  Rights  to  one  side, 
and  flddles  perilously  with  what  our 
Founding  Fathers  called  the  great 
writ— the  writ  of  habeas  corpus.  By  ex- 
tending the  pale  full  and  fair  standard 
to  our  entire  system,  by  unnecessarily 
cutting  off  habeas  petitions  after  half  a 
year,  and  by  denying  death  row  in- 
mates a  right  to  competent  counsel  at 
each  stage  of  the  judicial  process,  the 
Hyde  amendment  would  weaken  our 
Bill  of  Rights— even  as  liberated  peo- 
ples all  across  Eastern  Europe  and  the 
Soviet  Union  are  discovering  theirs. 

Finally,  I  hope  my  colleagues  will 
avoid  any  temptation  to  weaken  the 
exclusionary  rule,  which  has  deterred 
Improper  police  conduct  for  more  than 
a  generation.  Its  never  satisfying  to 
hear  that  a  defendant  escaped  justice 
on  a  technicality,  but  the  rule  is  in 
fact  rarely  Invoked — a  clear  sign  that 
the  exclusionary  rule  has  been  success- 
ful in  preventing  police  misconduct  be- 
fore it  can  happen.  Police  can  work 
with  it,  the  courts  know  how  to  apply 
it  can  happen.  Police  can  work  with  It, 
the  courts  know  how  to  apply  it  sen- 
sibly, and  it  essential  to  the  propo- 
sition that  the  American  flght  against 
crime  will  adhere  to  the  American 
creed  of  fairness. 

I  would  like  to  take  a  moment  to  ad- 
dress one  more  issue — ^improving  the 
lives  and  livelihoods  of  our  law  en- 
forcement offlcers.  As  the  oriirinal 
sponsor  of  the  Law  E^nforcement  Schol- 
arships Act,  I  am  pleased  to  see  that  it 
is  part  of  today's  bill.  Offlcer  education 
pays  for  itself  several  times  over:  bet- 
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ter-educated  officers  communicate  bet- 
ter with  the  public,  are  better 
decisionmakers,  and  are  the  subject  to 
fewer  complaints.  New  technologies, 
the  drug  war,  and  a  more  complicated 
society  all  demand  more  sophisticated, 
well-educated  police  officers.  By  allo- 
cating a  modest  amount  of  money  to 
State-run  law  enforcement  scholar- 
ships, we  are  making  an  investment  in 
the  future  of  our  police  officers— and 
the  safety  of  our  streets. 

Mr.  Chairman,  the  bill  before  us  Is  a 
good  one— It  takes  the  fight  against 
crime  to  the  streets,  while  honoring 
the  greatest  liberties  our  Constitu- 
tion's framers  guaranteed  us.  I  hope 
that  the  Members  of  this  body  will 
think  twice  before  they  rush  to  amend 
it,  and  support  its  flnal  passage. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  jrleld  2  minutes  to  the  gen- 
tleman       firom        California        [Mr. 

CUNNINOHAM]. 

Mr.  CUNNINOHAM.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  Hyde 
amendment  for  meaningful  habeas  cor- 
pus reform.  My  good  frtend.  the  fresh- 
man Member  from  California  [Mr. 
RIOOS],  was  a  police  officer  for  6  years 
and  has  seen  duty  on  the  frontline.  He 
talked  about  a  case,  the  Harris  case,  in 
San  Diego,  CA. 

D    1620 
I  am  very  familiar  with  that  case. 
Those  boys  lived  right  down  the  street 
firom  me. 

Those  boys'  killer,  Harris,  killed 
them  not  too  far  from  Mlra  Mesa.  CA. 
After  they  were  dead.  Harris  sat  over 
on  the  side  of  a  bank  and  continued 
eating  their  hamburgers  out  of  a 
McDonald's  bag. 

Harris  has  seven  times  on  seven  sepa- 
rate occasions  testified  that  he  was 
guilty,  that  he  committed  these 
crimes.  He  was  sentenced  to  death,  but 
yet,  13  years  later,  Harris  is  still  on 
death  row. 

The  facts  of  the  case  are  clear.  Harris 
did  brutally  murder  the  two  boys.  He 
admits  It.  Yet  his  lawyers  flled  eight 
State  habeas  corpus  petitions  and 
three  Federal. 

This  Is  a  travesty  in  Itself.  The  Hyde 
amendment  would  end  this  kind  of 
travesty.  The  families  of  the  Harris 
murder  victims  have  been  denied  jus- 
tice. The  appeals  process  is  out  of  con- 
trol, Mr.  Chairman. 

The  Hyde  amendment  adopts  the  rec- 
ommendations of  the  blue-ribbon  Pow- 
ell Commission.  It  protects  the  rights 
of  defendants,  but  ensures  that  justice 
will  be  done. 

Mr.  Chairman,  the  California  attor- 
ney general,  Dan  Lungren,  has  repeat- 
edly called  on  Congress  to  enact  mean- 
ingful habeas  corpus.  He  strongly  sup- 
ports the  Hyde  amendment.  All  58  Cali- 
fornia district  attorneys.  Republicans 
and  Democrats  alike,  have  called  on 
Congress  to  enact  meaningful  habeas 
corpus. 


Let  us  listen  to  the  men  and  women 
who  are  in  the  trenches  and  let  us  not 
be  so  worried  about  police  misconduct 
but  misconduct  of  the  crintilnals. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  our 
large  cities,  our  small  communities, 
every  part  of  America  is  crying  out  for 
relief,  real  relief  trom  crime.  Members 
should  ueclde  their  vote  on  this  crime 
bill  by  the  standard  I  believe  most  of 
our  constituents  expect.  Is  it  likely  to 
deliver  real  relief  from  crime?  Some 
sections  of  this  bill  provide  real  relief. 
Others  deliver  false  promises,  and 
worse,  undermine  fairness  and  offer  a 
needless  false  trade-off  between  liberty 
and  real  relief  from  crime. 

Surely  no  real  relief  firom  crime 
should  be  achieved  at  the  cost  of  one  of 
the  great  guide  posts  of  American  lib- 
erty. Yet  that  is  what  the  Senate  crime 
bill  attempto  in  its  provisions  for  ha- 
beas corpus  reform.  Though  the  con- 
cern has  been  for  capital  cases,  the 
Senate  included  the  administration's 
proposal,  which  essentially  eliminates 
the  review  of  the  constitutional  claims 
of  all  SUte  prisoners  in  Federal  court, 
not  just  defendants  in  capital  cases. 
Serious  constitutional  violations  would 
be  immunized  ftom  Federal  review  if  a 
Federal  judge  were  restricted  to  proce- 
dural aspects  of  State  cases. 

The  bill  before  us  now  takes  a  more 
reasoned  and  targeted  approach  to  ha- 
beas reform.  Title  XI  directly  and  more 
narrowly  attacks  the  problem  which 
the  American  Bar  Association  has 
found  to  be  the  primary  cause  of  ha- 
beas petitions— costly  errors  made  by 
inadequate  counsel  in  capital  cases. 
The  committee's  bill  ensures  that 
States  provide  competent  counsel  in 
such  cases  firom  trial  through  the  ap- 
pellate process. 

Habeas  corpus  is  one  of  the  great 
hallmarks  of  American  justice.  It 
would  be  a  perversion  of  the  traditions 
we  have  maintained  throughout  our 
constitutional  history  to  use  this 
crime  bill  to  destroy  the  great  habeas 
corpus  remedy. 

Mr.  Chairman,  no  provisions  in  this 
bill  demand  a  real  relief  standard  more 
than  the  death  penalty  provisions  that 
assume,  in  spite  of  all  the  evidence, 
that  the  State,  by  taking  a  life,  can 
deter  those  who  would  take  the  lives  of 
others.  This  bill  thoughtlessly  and 
aimlessly  takes  the  death  penalty,  now 
permissible  at  the  Federal  level  in  two 
instances— airline  hijacking  where 
death  results,  and  homicides  ordered 
by  drug  kingpins— and  expands  its  use 
to  over  50  additional  Federal  crimes, 
including  some  where  no  homicide  has 
occurred. 

This  leap  to  attach  death  to  as  many 
Federal  crimes  as  possible  makes  a 
mockery  of  the  real  relief  standard  I 
have  suggested.  In  leading  death  sen- 
tence States,  for  example  Florida,  Lou- 


isiana, and  Texas,  murders  and  violent 
crimes  continue  to  Increase.  In  States 
with  similar  population  demographics, 
but  no  death  penalty— for  example, 
Massachusetts,  New  York,  and  Min- 
nesota^-murder  and  violent  crime  rates 
are  comparable  or  lower.  Imposing 
death  at  the  Federal  level  will  no  more 
meet  a  real  relief  standard  than  it  has 
in  these  States.  Replacing  Federal 
death  penalties  with  mandatory  life 
sentences  without  possibility  of  release 
achieves  the  necessary  relief. 

However,  the  problems  with  the 
death  penalty  in  this  country  are  far 
deeper.  We  must  not  avoid  them  In  this 
bill.  One  of  the  reasons  so  few  coun- 
tries allow  the  death  penalty  is  that  it 
is  almost  always  used  politically, 
which  is  to  say,  against  powerless 
groups.  That  is  why  almost  Invariably 
when  countries  overturn  totalitarian- 
ism, one  of  their  first  acts  is  to  abolish 
the  death  penalty,  as  was  done  most  re- 
cently in  the  Eiastern  bloc  nations. 

One  of  the  great  racist  stains  still 
left  in  our  country  is  the  racial  Imposi- 
tion of  the  death  penalty.  Mountains  of 
studies  have  shown  that  the  race  of  the 
victim  and  of  the  defendant  continue 
to  significantly  guide  prosecutor's  de- 
cisions to  seek  the  death  penalty.  The 
reliability  of  this  substantial  body  of 
data  was  validated  last  year  by  the 
General  Accounting  Office.  Bay  Coun- 
ty. FL  is  an  example  of  this  awfta  rac- 
ism. There,  40  percent  of  the  murder 
victims  are  black,  but  in  all  of  the 
cases  where  the  death  penalty  was 
sought,  the  victims  were  white  between 
1975  and  1987.  Yet  the  statistical  evi- 
dence that  would  almost  surely  show 
racial  use  of  the  death  sentence  cannot 
be  introduced  today  because  the  Su- 
preme Court  says  legislative  authority 
is  required.  We  should  give  the  courts 
that  authority  by  passing  the  Fairness 
in  Death  Sentencing  Act  of  1991.  This 
body  simply  cannot  allow  itself  to  ex- 
pand the  use  of  capital  punishment  be- 
fore racism  as  an  ingredient  in  the  dis- 
cretion to  impose  it  is  removed. 

The  bill's  vital  provisions  which  ban 
the  sale  and  possession  of  13  types  of 
assault  weapons,  do  pass  the  real  relief 
test.  The  law  enforcement  community 
says  that  such  measures  are  essential 
to  its  efforts  to  curb  the  proliferation 
of  drug  and  gang  related  violence.  We 
in  the  District  of  Columbia  have  seen 
how  these  weapons  make  city  streets 
into  battlefields.  The  overwhelming 
majority  of  Americans  know  the  dif- 
ference between  sporting  goods  and 
military  hardware.  And  the  firamers 
would  have  been  astonished  at  the  con- 
stitutional claims  opponents  make 
against  the  Government's  legitimate 
and  compelling  public  safety  obliga- 
tions. 

Perhaps  no  section  of  this  bill  fails 
the  real  relief  standard  more  than  pro- 
visions for  increased  uses  of  mandatory 
minimum  sentences.  What  a  pretense 
at  getting  tough  on  crime  it  is  to  fill 


jails  and  prisons,  now  so  overcrowded 
that  they  sometimes  must  be  run  by 
judges  because  of  constitutional  viola- 
tions. What  a  diversion  of  public 
money  wasted  in  bricks  and  mortar 
that  turn  back  on  the  streets  criminals 
educated  in  finer  points  of  crime  than 
those  that  brought  them  there.  We  al- 
ready need  250  new  cells  a  day  to  keep 
up  with  the  current  rate  of  incarcer- 
ation. That  comes  to  $12.5  million  per 
day.  We  spend  on  the  average  $29,600  a 
year  on  a  juvenile  offender.  We  could 
send  him  to  Harvard  for  $18,000  a  year. 
We  do  much  too  little  to  divert  crimi- 
nals using  mandatory  house  arrest,  res- 
titution, and  other  alternatives  to  in- 
carceration clearly  appropriate  for  sig- 
nificant numbers.  And  we  use  incarcer- 
ation often  when  we  should  be  using 
drug  treatment. 

There  is  a  better  way.  Just  2  months 
ago,  the  U.S.  Sentencing  Commission 
Issued  a  special  report  to  the  Congress 
which  concluded  that: 

The  most  efficient  and  effective  way  for 
Conffress  to  exercise  Its  powers  to  direct  sen- 
tencing policy  is  through  the  established 
process  of  sentencing  guidelines  *  *  *  rather 
than  through  mandatory  mlnlmums. 

The  Judicial  Conference  of  the  Unit- 
ed States,  which  represents  the  judges 
of  every  Federal  judicial  circuit,  con- 
curred. Just  7  years  ago,  the  Congress 
passed  the  Sentencing  Reform  Act  to 
correct  past  patterns  of  undue  leni- 
ency—and disparity— for  certain  cat- 
egories of  serious  offenses.  Why  not 
give  our  new  sentencing  guidelines, 
which  became  law  only  in  1987,  an  op- 
portunity to  work  before  undermining 
them  with  mandatory  minimum  sen- 
tences. 

These  are  not  the  only  problems  I 
have  with  this  bill.  Mr.  Chairman.  It 
enacts  into  law  a  judicially  created 
good  faith  exception  to  the  exclusion- 
ary rule.  This  will  permit  courts  to 
consider  evidence  obtsdned  by  police 
who  relied  in  good  faith  on  a  warrant 
later  determined  to  be  invalid. 

Finally  Mr.  Chairman,  it  is  impor- 
tant for  me  to  point  to  provisions  in 
this  bill  that  do  meet  the  real  relief 
test.  I  commend  the  bill's  provision  for 
substance  abuse  treatment  in  Federal 
and  State  prisons,  for  alternatives  to 
incarceration  for  youthful  offenders. 
Federal  funding  assistance  to  States 
and  localities  which  have  been  des- 
ignated drug  emergency  areas,  grants 
to  local  police  departments  for  commu- 
nity policing  programs,  and  funds  to 
hire  350  additional  DEA  agents.  These 
are  provisions  sure  to  have  a  beneficial 
effect.  So  are  proven  crime  prevention 
tools  such  as  safe  schools  and  midnight 
basketball  leagues. 

In  the  District  of  Columbia  there 
have  been  378  murders  this  year  com- 
pared to  374  this  time  last  year.  Our 
need  for  real  relief  is  desperate.  Our 
Nation's  need  is  desperate.  We  owe  the 
people  of  the  United  States  a  bill  that 
will  give  them  real  relief. 


Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  6  minutes  to  the  gen- 
tleman from  Florida  [Mr.  McCollum]. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
rise  in  support  of  several  amendments 
that  will  be  offered  to  correct  the  flaws 
in  H.R.  3371.  In  particular,  I  strongly 
encourage  my  collea«:ues  to  support 
Mr.  Hyde's  amendments  on  habeas  cor- 
pus, Mr.  Gekas'  amendment  on  the 
death  penalty,  Mr.  Voklmbr's  amend- 
ment to  strike  the  assault  weapons 
provisions,  and  my  amendments  on  the 
Equal  Justice  Act  and  the  exclusionary 
rule. 

I  will  offer  an  amendment  to  replace 
title  XVI,  the  Fairness  in  Sentencing 
Act,  with  the  Equal  Justice  Act.  Don't 
be  misled  by  the  title  griven  to  the 
Fairness  in  Sentencing  Act;  it  would 
more  appropriately  be  called  the  Death 
Penalty  Repeal  Act  or  the  Death  Sen- 
tence Quota  Act. 

This  act  creates  an  inference  of  ra- 
cial bias  if  a  defendant  can  show  a  sta- 
tistical variation  in  the  racial  com- 
position of  those  who  have  committed 
murders  and  willful  homicides  com- 
pared to  those  who  are  sentenced  to 
death  in  a  given  jurisdiction.  State  or 
Federal.  The  inference  would  also  be 
created  by  statistical  evidence  indicat- 
ing that  killers  of  victims  of  one  racial 
group  are  less  likely  to  receive  the 
death  penalty  than  killers  of  victims  of 
another  racial  group. 

There  are  several  problems  with  this 
approach.  First,  90  percent  of  murders 
are  Intraraclal,  so  if  the  prosecutor 
tries  to  lower  the  percentage  of  minor- 
ity capital  defendants,  the  percentage 
of  death  penalty  cases  involving  minor- 
ity victims  will  automatically  be  low- 
ered. But  this  is  an  impermissible  re- 
sult because  it  automatically  will 
mean  that  killers  of  minority  victims 
are  less  likely  to  receive  a  death  sen- 
tence. A  catch-22  situation  is  created, 
making  it  difficult  if  not  impossible  for 
a  prosecutor  to  seek  a  death  sentence 
regardless  of  the  race  of  either  the  vic- 
tim or  murderer  and  no  matter  how 
heinous  the  crime. 

Second,  such  a  statistical  approach 
Inaccurately  assumes  that  crime  rates 
in  various  racial  groups  are  substan- 
tially the  same.  For  example,  about 
one-half  of  all  murder  victims  are 
black.  The  Fairness  in  Sentencing  Act 
would  ensure  that  the  death  penalty  is 
not  available  to  punish  their  mur- 
derers. 

Third,  the  Fairness  in  Sentencing 
Act  does  not  take  into  accoimt  the 
facts  of  the  individual  case  at  hand, 
nor  does  it  go  beyond  the  general  sta- 
tistics to  determine  why  death  sen- 
tences were  given  in  various  cases— it 
does  not  consider  the  atrocity  of  the 
crime,  the  weight  of  evidence,  or,  iron- 
ically, the  actual  presence  or  absence 
of  racial  bias. 

This  quota  sentencing  act  ostensibly 
allows  the  prosecution  to  attempt  to 
rebut  such  a  falsely  based  statistical 
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inference,  but  then  proceeds  to  tie  its 
hands.  It  ezjMressly  prohibits  the  Goy- 
emment  trom  relying  on  aasertioiiB 
that  there  was  no  intent  to  diBcriml- 
nate  or  that  the  cases  used  to  create 
the  inference  were  cases  that  fit  the 
statutory  criteria — which  include  ag- 
gravating circumstances — for  imposi- 
tion of  the  death  penalty. 

The  result  is  the  creation  of  an  infer- 
ence based  on  unsound  methods,  the 
near  impossibility  of  rebutting  the  In- 
ference, and,  therefore,  the  abolition  of 
the  death  penalty. 

I  want  to  make  It  very  clear  that  this 
provision  is  retroactive.  The  more  than 
2,450  existing  capital  sentences  would 
all  be  open  to  challenge  under  this  un- 
equal and  unjust  approach,  regardless 
of  the  facts  of  the  case  or  the  guilt  of 
the  convicted  killer. 

Far  from  contributing  to  a  colorblind 
justice  system,  the  Fairness  in  Sen- 
tencing Act  would  require  prosecutors 
to  carefully  consider  the  race  of  both 
the  defendant  and  victim.  This  act  is 
also  a  deeply  disturbing  departure  trom 
our  tradition  of  individual  justice.  It  is 
a  move  toward  a  system  of  group  jus- 
tice based  on  statistical  quotes. 

I  will  be  offering  an  alternative.  The 
Equal  Justice  Act  would  replace  the 
Fairness  in  Sentencing  Act  with  a  sys- 
tem that  ensures  that  each  defendant 
receives  a  fair  trail  based  on  the  facts 
of  the  case  and  without  racial  bias  or 
prejudice.  It  codifies  and  preserves 
rules  against  racial  bias  at  the  front 
end  of  the  litigation  process,  were  de- 
fendants are  charged  and  tried. 

My  alternative  prohibits  any  rule 
that  requires  or  authorizes  the  imposi- 
tion of  penalties  to  achieve  specified 
racial  proportions,  or  that  requires  or 
authorizes  the  invalidation  of  penalties 
if  specified  racial  proportions  are  not 
achieved.  It  does  not  bar  the  defendant 
from  offering  any  evidence  in  support 
of  a  claim  that  he  has  actually  been 
discriminated  against,  including  statis- 
tical evidence.  It  does  reject  the  notion 
that  statistical  disparities  in  them- 
selves are  racial  discrimination  requir- 
ing the  invalidation  of  capital  sen- 
tences. 

The  Equal  Justice  Act  also  lays  out 
evenhanded  rules  to  guard  against  ra- 
cial bias,  regrardless  of  whether  it 
would  operate  to  the  advantage  of  the 
defense  or  the  prosecution.  In  cases 
where  there  Is  a  substantial  likelihood 
that  the  jury  may  be  influenced  by  ra- 
cial bias  or  prejudice,  the  risk  of  bias 
will  be  examined  through  inquiry  on 
voir  dire;  the  venue  may  be  changed  on 
motion  by  either  the  prosecutor  or  the 
defense  attorney  if  an  impartial  jury 
cannot  be  obtained  because  of  racial 
bias;  and  the  prosecutor  and  defense  at- 
torney are  prohibited  f^om  appealing 
to  racial  bias  in  f^nt  of  the  jury. 

I  will  also  offer  an  amendment  to  re- 
place the  language  in  section  1720  on 
the  exclusionary  rule  with  the  more  ef- 
fective language  that  this  House  adopt- 
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ed  last  year  and  in  the  two  Congresses 
before  that. 

My  amendment  would  provide  for  the 
admissibility  of  evidence  obtained  as 
the  result  of  a  search  and  seizure  that 
was  carried  out  in  circumstances  justi- 
fying an  objectively  reasonable  belief 
that  it  was  in  conformity  with  the 
fourth  amendment.  It  would  extend  the 
"good  faith"  exception  to  the  exclu- 
sionary rule  stated  by  the  Supreme 
Court  In  United  States  v.  Leon,  468  U.S. 
897,  9ia-20  (1984)  to  both  warrant  and 
nonwarrant  cases. 

As  long  as  law  enforcement  officers 
are  working  under  an  objectively  rea- 
sonable belief  that  they  are  conforming 
to  the  fourth  amendment  protection 
against  unreasonable  searches  and  sei- 
zures, there  is  no  deterrent  value  in  ex- 
cluding evidence.  This  rational  was  co- 
gently stated  by  the  Supreme  Court  for 
cases  involving  search  warrants.  The 
Federal  courts  in  the  fifth  and  eleventh 
circuits  have  already  applied  a  fully 
general  good  faith  exception— in  both 
warrant  and  nonwarrant  cases.  This 
proposal  would  make  the  benefits  of 
this  reform  available  on  a  national 
basis. 

I  also  have  an  amendment  on  the 
drug  kingpin  death  penalty.  This 
amendment  is  part  of  the  Grekas  death 
I>enalty  amendment,  a  vitally  impor- 
tant amendment  to  the  Improvement 
of  this  bill.  My  language  is  the  same 
language  adopted  by  the  House  last 
year  and  that  I  introduced  in  this  Con- 
gress. It  would  extend  the  mens  rea  re- 
quirement for  Imposition  of  the  death 
penalty  in  drug  cases  to  include  reck- 
less disregard  for  human  life.  Under 
this  provision,  the  death  penalty  would 
be  available  for  the  drug  dealer  who 
burned  down  a  rival  crack  house  and 
killed  a  woman  and  her  child  whom  he 
did  not  know  were  in  the  house. 

My  language  would  also  allow  the 
death  penalty  for  a  drug  kingpin  who 
attempts  or  orders  an  attempt  to  kill  a 
public  officer,  juror,  witness,  or  mem- 
ber of  their  family  in  order  to  obstruct 
justice. 

These  amendments  represent  a  rea- 
sonable and  effective  approach  to  im- 
proving our  judicial  system  by  ensur- 
ing that  racial  bias  plays  no  role  in  it 
and  by  making  sure  that  criminals  can 
be  effectively  prosecuted  without  jeop- 
ardizing the  rights  of  defendants.  I 
strongly  encourage  the  support  of  the 
colleagues  for  each  of  them. 

D  1630 

Mr.  BROOKS.  Mr.  Chairman,  I  jrield  2 
minutes  to  the  distinguished  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER],  a  member  of  the  committee. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  my  chairman  for  yielding  time 
tome. 

Mr.  Chairman.  I  rise  today  in  strong 
support  of  two  provisions  of  the  Omni- 
bus Crime  Control  Act  of  1991  that  con- 
stitute "prevention"  in  anyone's  lexi- 


con. Americans  know  a  bargain  when 
they  see  one— they  know  that  preven- 
tion saves  lives  and  money.  No  wonder, 
then,  that  these  Initiatives  had  biparti- 
san support  when  they  were  Introduced 
as  H.R.  3101  and  H.R.  3102.  I  want  to 
thank  Chairman  Brooks  and  my  col- 
leagues on  the  committee  for  including 
these  important  provisions  in  the  om- 
nibus bill. 

Many  of  today's  police  officers  nrst 
learned  about  law  enforcement  through 
television  dramas  such  as  "Dragnet," 
in  which  stiffly  professional  officers 
calmly  asked  witnesses  for  just  the 
facts.  These  television  images  typified 
the  police  ideal  of  the  officer  who 
places  duty  ahead  of  caring  for  family 
and  self.  Echoing  police  dramas,  real- 
life  law  enforcement  communities  in 
the  1960's  rarely  recognized  the  inter- 
nal stresses  that  eat  away  at  officers 
and  their  families,  and  almost  never 
provided  officer  or  family  support. 

Yet  Sgt.  Joe  Friday  would  certainly 
be  horrified  to  hear  just  the  facts  on 
police  officer  and  family  well-being. 
Each  day.  Federal,  State,  and  local  law 
enforcement  officers  risk  their  lives  to 
protect  our  communities  in  an  increas- 
ingly dangerous  Nation.  In  1989.  almost 
22,000  law  enforcement  officers  were  in- 
jured as  a  result  of  llne-of-duty  as- 
saults. Fear  of  impending  injtiry  or 
death  caused  untold  stress  for  count- 
less officers  and  family  members. 

In  a  recent  hearing  on  police  officer 
and  family  stress,  the  Select  Commit- 
tee on  Children,  Youth,  and  Families 
heard  testimony  that  the  pressures  can 
lead  to  serious  family  problems,  in- 
cluding emotional  numbness,  officer 
burnout,  alcoholism,  marital  tension, 
and  high  rates  of  family  violence.  Ac- 
cording to  one  witness,  40  percent  of  of- 
ficers surveyed  reported  that,  in  the 
previous  6-month  period,  they  had  be- 
haved violently  toward  their  spouse  or 
children.  Another  study  found  that  41 
percent  of  male  officers  and  34  percent 
of  female  officers  reported  violent  as- 
saults in  their  marital  relationships, 
compared  with  16  percent  of  civilians. 

The  select  committee  also  heard  that 
few  police  departments  offer  assistance 
to  help  police  officers  and  families  cope 
with  stress.  A  recent  national  survey  of 
large  municipal  suid  State  police  de- 
partments found  that  53  percent  pro- 
vided counseling  to  officers  for  per- 
sonal and  family  problems,  and  that  42 
percent  covmseled  officers'  spouses  and 
family  members.  Rural  and  suburban 
departments  provide  far  fewer  services. 
Yet  officers  today,  unlike  those  in 
"Dragnet"  days,  understand  the  need 
to  reduce  their  serious  stress  levels.  In 
a  nationwide  survey  of  State  and  local 
law  enforcement  officers,  personal 
stress  management  was  ranked  as  the 
No.  1  training  need. 

Furthermore,  police  administrators 
and  psychologists  testified  at  the  hear- 
ing that  stress  reduction  and  family 
support  programs  are  cost-effective — 
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they  reduce  the  incidence  of  disability 
compensation  claims  and  legal  costs 
associated  with  a  range  of  problems. 

The  law  enforcement  family  support 
provision  authorizes  grants  to  State 
and  local  police  departments  to  fund 
family  support  services  for  law  enforce- 
ment personnel.  Services  may  include 
family  counseling,  24-hour  child  care, 
marital  and  adolescent  support  groups, 
stress  reduction  and  education,  coun- 
seling for  officers  exposed  to  the  AIDS 
virus,  postshootlng  debriefing  for  offi- 
cers and  their  spouses,  and  counseling 
for  families  of  officers  killed  in  the  line 
of  duty. 

The  Director  of  the  Bureau  of  Justice 
Assistance  will  administer  the  program 
and  will  also  oversee  the  implementa- 
tion of  family-fWendly  policies  for  law 
enforcement  personnel  within  the  De- 
partment of  Justice.  The  provision  also 
charges  the  Bureau  to  provide  training 
to  law  enforcement  agencies,  and  serve 
as  a  clearinghouse  for  information  re- 
garding police  family  stress. 

We  usually  hear  about  police  when  a 
crime  is  committed  on  the  street.  In 
order  to  ensure  a  healthy  and  effective 
police  force,  the  everyday  needs  of  ofll- 
cers  and  their  families  warrant  atten- 
tion. This  provision  addresses  the  spe- 
cial needs  of  police  officers  and  their 
families. 

If  you  haven't  been  a  Washington- 
based  elected  official  too  long  to  re- 
member what  late  night  life  is  like  for 
an  unemployed,  high  school  dropout, 
you  can  understand  the  need  for  mid- 
night basketball  leagues.  You  can  re- 
member that  energy  is  high,  and  nlghte 
are  endless,  but  there  is  nowhere  to  go 
after  the  mall  closes. 

The  accuracy  of  my  perceptions  of 
that  bleak,  risky  reality  has  been  con- 
firmed by  dozens  of  inquiries  about 
midnight  basketball  from  every  region 
of  this  country.  People  who  work  with 
youth  are  so  enthusiastic  about  a  posi- 
tive recreational  alternative  to  late 
night  crime  that  they  want  their  com- 
munities to  be  first  in  line  for  these 
small  but  potent  program  grrants. 

I  first  learned  of  midnight  basketball 
leagues  when  Mr.  Oil  Walker,  conmiis- 
sioner  of  midnight  basketball  in  the 
Chicago  Housing  Authority,  gave  strik- 
ing testimony  at  a  hearing  held  by  the 
Select  Committee  on  Children,  Youth 
and  Families.  The  hearing  was  enti- 
tled: "The  Risky  Business  of  Adoles- 
cence: How  to  Help  Teens  Stay  Safe." 
Witnesses  made  the  point  that,  regard- 
less of  what  teen  problems  you  are  try- 
ing to  prevent,  programs  need  certain 
active  Ingredients  to  ignite  motivation 
and  to  sustain  safe  behavior  over  time. 
The  midnight  basketball  league  incor- 
porates all  of  these  elements:  1-on-l  in- 
dividual attention  fi-om  concerned 
adults,  the  Involvement  of  parents,  a 
focus  on  acquisition  of  basic  academic 
and  social  skills,  and  broaxl  community 
involvement. 

Juvenile   crime   Is  high  between   10 
p.m.  and  2  a.m.  but  players  In  the  mld- 
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night  basketball  league  are  shooting 
hoops,  and  then  attending  required  job 
skills  training,  GED  classes.  AIDS  pre- 
vention workshops,  and  other  edu- 
cational seminars.  In  addition  to 
coaches  and  seminar  leaders,  players 
have  team  owners  for  role  models- 
businessmen  from  the  commimity  who 
contribute  financially  and  personally 
to  make  this  program  a  successful  pub- 
lic/private partnership. 

Parents  attend  games,  and  some  par- 
ents say  that  midnight  basketball  has 
allowed  them  to  cheer  for  what  their 
sons  are  doing  for  the  very  first  time. 
Oang  activity  is  reduced  because  rival 
gang  members  play  on  the  same  teams 
in  the  midnight  basketball  league.  Offi- 
cial uniforms  and  high-tech  sneakers 
and  other  paraphernalia  provided  by 
the  team  owners'  contributions  are  a 
hook  but.  begrinning  to  see  a  successful 
future  maintains  the  interest  of  play- 
ers. 

An  Independent,  university-based 
evaluation  has  shown  that  none  of  the 
players  in  the  3-year-old  Chicago 
league  has  gotten  into  trouble  with  the 
law  since  joining,  and  almost  50  per- 
cent of  the  players  are  now  either  em- 
ployed full  time  or  have  completed 
GED  degrees.  The  model  works  in  the 
suburbs  as  well  as  in  the  inner  city. 
Mr.  Van  Standerfer  from  suburban 
Maryland,  the  president  of  the  Na- 
tional Association  of  Midnight  Basket- 
ball Leagues,  has  received  a  point  of 
light  award  from  President  Bush  be- 
cause he  knows  that  kids  in  the  sub- 
urbs do  drugs  too,  and  he  knows  what 
to  do  about  It. 

This  modest  proposal  authorizes  $2.5 
million  to  fund  approximately  36 
leagues  at  $100,000  each,  and  requires 
that  local  contributions  from  potential 
owners  be  pledged  prior  to  grant  ap- 
proval. In  addition,  to  ensure  that 
maximum  benefit  is  derived  fi-om  the 
experience  of  current  providers,  one 
urban  center  and  one  suburban/rural 
technical  assistance  center  will  receive 
technical  assistance  grants  of  S50,000 
per  year.  Finally,  a  formal,  coordi- 
nated, multisite  study  of  the  effective- 
ness of  this  approach  Is  commissioned 
and  funded  at  the  level  of  $250,000. 

Our  most  recent  statistics  show  that 
about  17  percent  of  all  arrests  In  the 
United  States  are  of  people  under  the 
age  of  18,  and  that  78  percent  of  juve- 
niles arrested  are  males.  Four  out  of 
five  11-  to  17-year-olds  report  delin- 
quent behavior  at  some  time  or  other, 
but  arrest  rates  show  striking  racial 
differences  that  self  reports  omit. 
While  black  youngsters  make  up  15  per- 
cent of  the  juvenile  population.  15  per- 
cent of  those  under  18  arrested  for  juve- 
nile crimes  are  black.  While  the  abso- 
lute number  of  Juvenile  crimes  has  de- 
creased over  the  last  10  years,  the  case 
rate  Increased  about  one-half  of  1  per- 
cent. Over  1.7  million  arrests  of  10  to 
17-year-olds  were  made  in  1986,  and  in- 
carceration of  a  single  juvenile  for  a 
year  is  S30.000. 


I  am  delighted  to  extend  the  oppor- 
tunity to  support  something  that  is  so 
cost-effective  and  makes  so  much 
sense. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  very  dis- 
tinguished gentlenmn  trom  Minnesota 
[Mr.  Ramstad]. 

Mr.  RAMSTAD.  Mr.  Chairman,  as  a 
member  of  the  Judiciary  Committee,  It 
is  with  tremendous  disappointment 
that  I  rise  to  speak  on  this  bill. 

The  first  right  of  any  citizen  Is  to 
feel  safe  In  their  home  and  neighbor- 
hoods. But  the  reality  today  Is  that 
violent  crime  has  reached  outrageous 
levels  in  this  country.  Things  are  so 
bad  that  the  average  citizen  is  now 
more  likely  to  be  the  victim  of  violent 
crime  than  of  an  auto  accident. 

The  American  people  want  protection 
ftom  violent  crime.  They  need  protec- 
tion fl-om  violent  crime.  And  they  de- 
serve protection  trom  violent  crime. 
The  bill  before  the  House,  however.  Is 
not  the  antlcrime  legislation  that  the 
American  people  want,  need,  or  de- 
serve. 

The  American  people  deserve  a  law 
enforcement  system  that  ensures  swift 
and  certain  punishment  of  violent 
criminals  and  seeks  to  protect  honest 
citizens,  not  the  criminals.  They  de- 
serve a  system  that  prevents  death  row 
criminals  trom  appealing  their  cases 
for  years  on  end.  They  deserve  a  sys- 
tem that  keeps  violent  criminals  trom 
going  firee  on  technicalities  when  law 
enforcement  officers  act  in  good  faith. 
Instead,  Mr.  Chairman,  we  got  a  bil- 
lion dollar  wish  list  of  programs  that 
win  never  be  funded.  We  promised 
them  money,  when  they  wanted  tough- 
er drug  laws  and  stlffer  sentencing.  We 
gave  them  an  endless  appeals  process 
when  they  wanted  a  comprehensive 
death  penalty  for  the  most  heinous 
criminals. 

There  are  some  bright  points.  For  ex- 
ample, the  Jacobs  Wetterling  Crimes 
Against  Children  Registration  Act, 
which  I  offered  during  subcommittee 
markup,  will  prove  to  be  an  Invaluable 
tool  for  local  law  enforcement  to  pre- 
vent child  sex  offenders  from  conm:iit- 
tlng  such  crimes  again. 

Studies  show  that  74  percent  of  incar- 
cerated child  molesters  had  one  or 
more  prior  convictions  for  a  sex  offense 
against  a  child  and  that  a  typical  of- 
fender molests  an  average  of  117  chil- 
dren, most  of  whom  never  report  the 
offense.  My  amendment  would  help  put 
an  end  to  these  statistics  by  requiring 
persons  convicted  of  certain  crimes 
against  children  to  regrister  their  name 
and  address  with  local  law  enforcement 
for  10  years  after  their  release  fi-om 
prison. 

There  is  also  an  Important  provision 
on  the  problem  of  sexual  assaults  on 
college  campuses.  The  Incidence  of 
rape  on  campus  has  reached  truly  epi- 
demic levels.  Every  21  hours,  a  young 
woman  Is  reported  raped  on  college 


campuses.  Estimates  are  as  many  as  1 
in  4  women  will  be  the  victim  of  rape 
or  attempted  rape  during  their  college 
career.  This  crisis  deserves  immediate 
attention.  That's  why  I  am  pleased 
that  this  bill  includes  my  call  for  the 
attorney  general  to  study  this  issue 
and  report  on  this  national  problem. 

But  even  these  provisions  cannot 
outweigh  the  shortcomings  of  this  bill. 
The  habeas  corpus  reforms  in  this  bill 
will  only  lengthen  the  appeals  process 
for  convicted  criminals.  We  need  to 
pass  the  Hyde  amendment  to  give  one 
opportunity  for  appeal  within  a  reason- 
able timeframe  and  prevent  the  guilty 
firom  delaying  their  sentences  while 
preserving  their  constitutional  rights. 

In  addition,  the  committee  provision 
on  the  exclusionary  rule  will  allow 
criminals  to  get  off  on  technicalities. 
We  need  the  McCollum  amendment  to 
allow  officers  to  obtain  evidence  in 
good  faith  with  the  fourth  amendment 
and  bring  these  outlaws  to  justice. 

Finally,  the  bill's  capital  punishment 
provisions  will  allow  those  who  show  a 
reckless  disregard  for  human  life  and 
drug  kingpins  to  evade  the  death  pen- 
alty. It  will  allow  murderers  to  use  sta- 
tistics to  avoid  their  just  sentences.  We 
need  a  real,  workable  death  penalty  to 
ensure  that  justice  is  guaranteed,  not 
denied,  to  the  victims  of  crime  and 
their  families. 

In  closing.  Mr.  Chairman,  let  us 
make  the  necessary  changes  to  this  bill 
and  give  the  American  people  the 
crime  bill  they  want  and  deserve. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  EDWARDS]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  think  that  we  ought  to 
make  it  clear  that  there  seems  to  be  a 
misunderstanding  on  the  other  side  of 
the  aisle.  Both  the  amendment  of  the 
gentleman  from  Illinois  [Mr.  Hyde]  and 
our  bill  provide  for  one  appeal  with  a 
statute  of  limitations  at  1  year.  The 
Members  on  the  other  side  of  the  aisle 
should  not  be  standing  up  here  and  say- 
ing there  are  going  to  be  multiple  ap- 
peals, because  there  are  not.  There  wHl 
not  be  multiple  appeals  under  our  bill. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  srleld  myself  30  seconds. 

Mr.  Chairman,  the  gentleman  from 
California  [Mr.  EDWARDS]  unfortu- 
nately is  in  error.  The  statute  of  limi- 
tations in  the  Hyde  habeas  corpus 
amendment  is  6  months  and  in  the 
Democratic  provision  it  is  1  year. 

Second,  the  biggest  difference  is  the 
full  and  fair  standard  which  is  designed 
to  preserve  Federal  review.  That  will 
be  discussed  at  greater  length,  but 
there  are  big  differences  between  the 
Hyde  approach  and  the  approach  that 
Is  coming  f^om  the  other  side  of  the 
aisle 

Mr.  BROOKS.  Mr.  Chairman,  I  jrield  2 
minutes  to  the  distinguished  gen- 
tleman trom  Arkansas  [Mr.  Alexan- 
der]. 
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Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me  and  congratulate  the  chairman 
and  the  members  of  the  Judiciary  Com- 
mittee on  bringing  to  this  floor  a  tough 
crime  bill. 

Crime  is  rampant  in  America.  At  no 
other  time  in  our  history  has  crime 
been  as  great  a  problem  as  it  is  today. 
Criminal  gangs  are  terrorizing  our 
Streets.  There  is  a  dally  body  count  of 
murders  in  the  evening  news.  The  peo- 
ple simply  want  something  done  about 

It. 

Where  there  is  room  for  debate  on 
most  subjects  in  Congress,  there  is  no 
debate  on  the  question  of  putting  an 
end  to  the  terrorizing  of  our  streets  by 
rampant  crime  in  America  today.  If  it 
takes  tougher  laws,  we  should  pass 
them;  more  police,  we  should  provide 
them;  more  prosecutors,  we  must  have 
them;  more  courts  If  necessary  in  order 
to  try  the  cases;  more  jails  in  order  to 
provide  a  place  to  confine  the  crimi- 
nals. And  by  all  means,  we  must  put  an 
end  to  the  endless  and  fWvolous  appeals 
that  go  on  and  on  after  a  conviction  oc- 
curs. 

The  committee  has  wisely  set  time 
limits  on  the  appeals  process.  Everyone 
is  guaranteed  an  appeal  within  a  year 
but  we  must  stop  the  costly  multiple 
appeal  practice  that  delays  justice.  I 
want  to  congratulate  this  committee 
for  putting  an  end  to  this  fWvolous  ap- 
peals practice  that  has  cost  the  Amer- 
ican taxpayers  millions  of  dollars  and 
I>ermit8  these  criminals  to  go 
unpunished. 

Mr.  Chairman.  I  congratulate  you 
again  for  the  leadership  that  you  have 
provided. 

01640 
Mr.    SENSENBRENNER.   Mr.   Chair- 
man.  I  jrleld  3  minutes   to   the  gen- 
tleman   ftom    California    [Mr.    Lago- 
MARsmo]. 

Mr.  LAGOMARSmO.  Mr.  Chairman, 
I  rise  in  strong  opposition  to  H.R.  3371, 
the  so-called  antlcrlme  bill  reported  to 
the  floor  by  the  Judiciary  Committee. 
According  to  FBI  statistics,  In  1989  a 
violent  crime  was  committed  in  this 
country  every  19  seconds,  and  every  24 
minutes  someone  was  murdered.  In 
1990,  a  violent  crime  was  committed 
every  17  seconds  and  someone  was  mur- 
dered every  22  minutes.  We  are  running 
out  of  time  in  our  fight  against  crime! 
I  remain  firmly  convinced  that  the 
certainty  of  swift  apprehension,  just 
prosecution,  and  severe  punishment 
would  serve  as  a  strong  deterrent  to 
violent  criminals.  However,  while  I  be- 
lieve that  our  current  laws  provide 
both  convicted  and  suspected  criminals 
with  too  many  loopholes  that  allow 
them  to  beat  the  system,  the  conmiit- 
tee-reported  antlcrlme  bill  further 
weakens  several  laws  regarding  pris- 
oner appeals,  and  criminal  prosecu- 
tions. 

As  a  member  of  the  House  Repub- 
lican Task  Force  on  Crime,  I  joined 


many  of  my  colleagues  in  supporting 
H.R.  1400,  the  Comprehensive  Violent 
Crime  Control  Act,  which  was  intro- 
duced in  the  House  at  the  request  of 
President  Bush.  This  legislation  closed 
the  loopholes.  Including  endless  habeas 
corpus  appeals  and  technicalities  in- 
volving evidence  obtained  in  good 
faith.  Unfortunately.  Instead  of  acting 
on  the  President's  bill,  the  House  is 
considering  this  legislation  which 
makes  the  loopholes  even  bigger. 

In  all  of  my  time  as  a  public  servant. 
I  have  consistently  supported  the  death 
penalty  as  both  a  punishment  for  hei- 
nous crimes  and  an  effective  deterrent 
to  future  violence.  The  bill  now  being 
considered  before  the  House  further 
weakens  the  Federal  laws  surrounding 
the  death  penalty,  making  it  even 
more  unlikely  in  the  minds  of  crimi- 
nals that  the  sentence  would  ever  be 
imposed. 

I  am  also  opposed  to  the  provisions  of 
this  legislation  that  would  effectively 
establish  racial  quotas  in  sentencing 
convicted  murderers.  Our  Nation's 
criminal  justice  system  is  founded  on 
the  ability  of  judges  and  juries  to 
render  decisions  based  on  the  facts  of  a 
particular  case  rather  than  the  race  of 
a  particular  criminal. 

I  urge  my  colleagues  to  take  note  of 
the  time.  The  crime  clock  is  ticking 
away,  and  Congress  must  take  a  tough 
stand  against  crime.  We  must  send  this 
simple  message  to  criminals:  If  you 
commit  a  crime,  you  will  be  caught,  if 
you  are  guilty,  you  will  be  punished. 

I  strongly  support  the  strengthening 
amendments  concerning  the  death  pen- 
alty, exclusionary  rule,  habeas  corpus, 
and  others. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  ESPY]. 

Mr.  ESPY.  Mr.  Chairman,  there  are 
many  Important  provisions  in  this 
antlcrlme  legrlslation.  However,  I  want 
to  take  this  time  to  address  the  issue 
of  fairness,  the  issue  of  race,  and  the 
death  penalty.  I  rise  to  state  my  sup- 
port for  the  fairness  in  death  sentenc- 
ing provisions  of  the  crime  bill. 

I  support  the  death  penalty.  But  I  be- 
lieve that  we  must  make  absolutely 
certain  that  race  plays  no  part  in  de- 
termining who  is  sentenced  to  die. 

Frankly,  around  here  lately,  espe- 
cially in  regard  to  recent  hearings  con- 
ducted in  the  other  body,  we've  heard  a 
lot  about  race.  My  opinion  is  that  some 
people  play  the  race  card  when  their 
hand  is  otherwise  bare. 

But  this  issue  is  different.  In  82  per- 
cent of  the  studies  documented  by  the 
GAG,  the  race  of  the  victim  was  found 
to  influence  the  likelihood  of  being 
charged  with  capital  murder,  or  receiv- 
ing the  death  penalty.  Three-fourths  of 
the  studies  found  that  black  defendants 
were  more  likely  to  receive  the  death 
penalty  than  whites.  The  race  of  the 
victim  was  found  to  influence  death 
penalty  decisions  at  all  stages  of  the 
criminal  justice  system. 


Mr.  Chairman,  when  it  comes  to 
someone's  life,  we  must  be  absolutely 
sure  that  race  plays  no  part  In  deter- 
mining who  is  sentenced  to  die. 

The  substitute  which  will  be  offered 
by  Mr.  McCOLLUM  outlaws  racial  bias 
in  words,  but  provides  no  means  of  de- 
termining when  it  exists  in  practice.  It 
claims  to  be  an  antidiscrimination  pro- 
vision, but  outlaws  the  Introduction  of 
evidence  that  Is  vital  to  proving  dis- 
crimination. 

However,  consistent  with  other  areas 
of  law,  the  committee  bill  would  allow 
a  defendant  to  prove  a  pattern  of  ra- 
cially biased  results.  Contrary  to  its 
critics'  assertions,  that  won't  end  the 
death  penalty.  But  it  will  end  the  influ- 
ence of  race  in  decisions  about  who  is 
to  live  and  who  is  to  die. 

Mr.  Chairman,  we  need  to  outlaw  dis- 
crimination in  words,  but  also  provide 
the  tools  that  will  give  defendants  and 
their  attorneys  a  chance  to  outlaw  it 
in  practice.  Otherwise,  the  sentence  of 
death  in  America  will  continue  to  be 
determined  all  too  often  by  the  color  of 
a  person's  skin,  and  not  by  the  severity 
of  the  crime. 

I  urge  my  colleagues  to  support  the 
Fairness  in  Death  Sentencing  Act.  and 
to  oppose  the  McCollum  amendment. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman trom  New  Mexico  [Mr.  Sohifp]. 
Mr.  SCHIFF.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  first  of  all.  I  want  to 
say  that  I  am  going  to  introduce  &n 
amendment  that  was  referred  to  earlier 
dealing  with  Bureau  of  Justice  grants 
to  State  and  local  agencies  to  help 
local  law  enforcement. 

In  a  nutshell,  that  ratio  is  75  percent 
Federal  money.  The  crime  bill  would 
make  that  permanent  75  percent  Fed- 
eral money  for  all  time.  My  amend- 
ment would  make  that  temporary  so 
Congress  can  review  in  the  future  if  it 
can  still  afford  to  pay  75  percent  of  the 
grants.  That  is  the  only  difference,  Mr. 
Chairman. 

Mr.  Chairman.  I  would  like  to  ad- 
dress the  question  of  assault  weapons 
as  foimd  in  the  bill.  I  think  the  major 
problem  with  the  assault-weapons  pro- 
vision over  and  above  anything  else  is 
the  weapons  identified  in  this  bill  that 
are  going  to  be  banned  if  passed  under 
the  name  of  assault  weapons  are  not 
assault  weaiwns.  The  only  credible  def- 
inition of  assault  weapons  that  we 
heard  in  the  Crime  Subconmiittee  of 
the  Committee  on  the  Judiciary  is  that 
an  assault  weapon  is  an  actual  military 
weapon  made  with  a  selector  so  that  it 
can  fire  automatically,  that  is.  with 
one  pull  of  the  trigger  fire  until  the 
clip  is  empty. 

None  of  the  weapons  on  this  list  are. 
in  fact,  automatic  weapons.  Therefore, 
they  are  not  assault  weapons.  In  my 
judgment,  the  term  "assault  weapons" 
has  been  used  solely   to   confuse   the 


issue,  and  It  sure  has  worked.  I  have 
heard  these  weapons  referred  to  as  any- 
thing one  could  think  of  out  here  in- 
cluding, by  one  of  my  colleagues, 
submachine  guns.  They  fire  one  shot 
with  each  pull  of  the  trigger  just  like 
virtually  any  other  firearm,  certainly 
any  other  semiautomatic. 

The  sponsors  of  the  bill  or  of  this 
provision  have  now  retreated.  They 
now  no  longer  alwasrs  refer  to  these 
weapons  as  assault  weapons.  They  refer 
to  them  as  semiautomatic  assault 
weapons.  That  is  a  contradiction  of 
terms.  Since  an  assault  weapon  means 
a  fully  automatic  weapon,  there  is  no 
such  thing  as  a  semiautomatic  assault 
weapon. 

Mr.  Chairman,  I  think  all  of  this  is 
done  to  confuse  the  Issue.  It  is  not  nec- 
essary. We  can  have  a  legitimate  de- 
bate over  whether  there  is.  in  fact,  any 
benefit  to  law  enforcement  in  trying  to 
ban  these  weapons  without  misnaming 
them  in  the  bill. 

We  should  not  be  passing  a  bill  or  a 
portion  of  a  bill  that  would  violate  our 
own  truth-in-labeling  laws. 

Finally,  on  this  point.  Mr.  Chairman. 
I  would  point  out  that  this  bill  does 
not  take  a  weapon  away  trom  anyone. 
We  are  told  that  these  weapons  are 
only  used  by  criminals,  and  yet  not  one 
criminal  will  have  to  give  up  a  weapon 
even  if  this  bill  passes,  and  even  if 
criminals  obey  the  law.  That  is  because 
this  bill  grandfathers  In  present  own- 
ers. Anyone  who  owns  a  so-called  as- 
sault weapon  gets  to  keep  it  under  this 
bill. 

Good,  honest  citizens  do  not  own 
these  weapons.  Why  does  the  bill  let 
them  keep  them? 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  myself  3  minutes,  the  re- 
mainder of  my  time. 

Mr.  Chairman,  one  of  the  most  Im- 
I>ortant  amendments  that  we  will  be 
debating  when  we  get  to  the  amend- 
ment process  is  the  Hyde  habeas  corpus 
reform  amendment  which  embodies  the 
proposals  of  the  President  which  have 
been  endorsed  by  most  of  the  law  en- 
forcement community.  The  Hyde 
amendment  is  simply  designed  to  pre- 
vent endless  litigation  through  peti- 
tions on  habeas  corpus  following  the 
exhaustion  of  direct  appeals  from  a 
criminal  conviction. 

It  is  designed  to  get  on  with  finality 
of  sentencing  which  is  something  that 
we  do  not  have  under  the  present  sys- 
tem. 

The  major  difference  between  the 
Hyde  amendment  and  what  has  been 
proposed  by  the  Committee  on  the  Ju- 
diciary is  the  so-called  full  and  fair 
standard  which  says  that  if  there  has 
been  full  and  fair  review  in  State 
courts,  in  a  habeas  corpus  petition, 
then  that  issue  cannot  be  relltigated  in 
a  subsequent  Federal  habeas  corpus 
proceeding.  That  means  that  you  have 
got  one  kick  at  the  cat,  one  day  in 
court.  If  you  lose  your  day  in  court 


after  a  full  and  fair  review,  then  you 
cannot  go  running  to  the  courthouse  on 
the  other  side  of  the  street  presided 
over  by  a  Federal  district  judge  and  go 
through  the  same  arguments  before  a 
different  forum. 

The  only  time  when  there  would  be  a 
second  review  in  Federal  court  was 
when  three  conditions  were  not  met, 
and  that  is  that  the  State  court  pro- 
ceeding was  conducted  in  a  manner  in- 
consistent with  the  procedural  safe- 
gtiards  of  Federal  law  applicable  to  the 
State  proceeding;  second,  that  the 
State  proceeding  was  contrary  to  or  in- 
volved an  arbitrary  or  unreasonable  in- 
terpretation of  clearly  established  Fed- 
eral law,  or  the  State  proceeding  in- 
volved an  arbitrary  or  unreasonable  de- 
termination of  the  facts  in  light  of  the 
evidence  that  was  presented. 

Now,  if  one  of  those  three  exceptions 
is  met,  then  the  Federal  judge  can  re- 
view the  State  court  proceeding. 
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However,  if  none  of  the  exceptions 
are  met,  then  there  is  finality  of  deci- 
sion in  the  habeas  corpus  proceeding 
and  the  criminal  defendant  cannot  go 
into  federal  court,  having  lost  his  case 
in  the  state  court.  That  is  fair  and  that 
is  reasonable. 

To  defeat  the  Hyde  amendment 
through  the  convoluted  parliamentary 
rules  that  have  been  adopted  will  allow 
a  continuation  of  the  endless  petitions 
for  habeas  corpus  and  those  that  have 
been  convicted  will  never  face  the 
music,  particularly  those  who  have 
been  convicted  of  a  capital  offense  and 
sentenced  to  die  by  the  jury. 

Passing  the  Hyde  amendment  is  im- 
portant. Defeating  the  other  amend- 
ments under  the  King  of  the  Hill  proce- 
dure dictated  by  the  Rules  Committee 
is  also  Important. 

Mr.  Speaker,  I  would  hope  that  the 
Members  would  have  that  in  mind 
when  they  come  to  vote  on  this  sub- 
ject. 

Mr.  BROOKS.  Mr.  Chairman,  I  would 
like  at  this  time  to  yield  myself  a  cou- 
ple minutes  to  refer  to  a  letter  from 
the  former  attorney  general  of  the 
State  of  Texas.  Jim  Mattox.  He  was  the 
attorney  general  of  Texas  for  8  years 
and  is  known  as  a  tough  enforcement 
officer.  He  was  a  strong  advocate  of  the 
death  penalty. 

He  says.  "I  believe  that  the  criminal 
justice  system  should  function  effi- 
ciently; nevertheless,  I  feel  that  the 
Hyde  amendment  Is  not  an  appropriate 
solution  to  the  problems  with  the  proc- 
ess. In  a  word,  this  legislation"— the 
Hyde  proposal— "would  not  reform  ha- 
beas corpus;  it  would  end  it." 

Now,  the  letter  goes  on,  but  he  points 
out: 

Because  of  these  concerns,  I  have  joined 
with  more  than  90  others,  many  of  whom 
who  are  present  or  former  iHX>8ecutor8  like 
myself,  in  forming  the  Emergency  Commit- 
tee to  Save  Habeas  Corpus.  I  think  I  can 
safely  say  that  all  of  us  want  to  fl^ht  crime. 


We  all  agree  that  we,  and  our  elective  Rep- 
resentatives, must  not  squander  our  itrecious 
constitutional  rights  In  our  seal  to  appear 
"tough  on  crime." 

Mr.  Chairman,  I  will  submit  that  let- 
ter for  the  Recxjrd  at  this  point.  The 
letter  is  as  follows: 

October  12, 1991. 
Hon.  Jack  Brooks, 

Chairman,  House  Jtuttciary  Committee.  2449 
Raybum  House  Office  Building,  Washing- 
ton. DC. 

DEAR  MR.  Chairmam:  I  am  writing  to  ex- 
press my  opposition  to  the  Hyde  Amend- 
ment, which  will  be  offered  on  the  floor  as  an 
amendment  to  H.R.  3371,  and  which.  I  be- 
lieve, will  virtually  eliminate  the  right  to 
hadeas  corpus  review  of  state  criminal  con- 
victions. 

As  you  well  know.  I  was  the  Attorney  Gen- 
eral of  the  State  of  Texas  for  elgbt  yean.  I 
was  known  as  a  tough  law  enforcement  offi- 
cer. I  was  a  strong  advocate  of  the  death  pen- 
alty. I  believe  that  the  criminal  Justice  sys- 
tem should  function  efflclently;  neverthe- 
less. I  feel  that  the  Hyde  Amendment  is  not 
an  appropriate  solution  to  the  problems, 
with  the  process.  In  a  word,  this  legislation 
would  not  reform  habeas  corpus:  It  would 
end  it. 

There  Is  clearly  a  need  for  reform,  espe- 
cially with  respect  to  capital  cases;  but  I  be- 
lieve that  the  Judiciary  Comihlttee's  bill, 
not  the  Hyde  Amendment,  addresses  the  real 
problems  with  the  present  system:  inad- 
equate representation  by  trial  counsel,  no 
time  limits  on  petitions,  successive  peti- 
tions, and  retroactive  applications  of  new 
rules  of  law.  This  reform  can  and  must  be  ac- 
complished without  sacrlflclng  the  right  to 
hadeas  corpus  review,  which  Is  one  of  our 
most  basic  protections  against  the  Imprison- 
ment or  execution  of  Innocent  persons. 

Because  of  these  concerns.  I  have  Joined 
with  more  than  90  others,  many  of  whom  are 
present  or  former  prosecutors  like  myself.  In 
forming  the  Emergency  Committee  to  Save 
Habeas  Corpus.  I  think  I  can  safely  say  that 
all  of  us  want  to  fight  crime.  We  all  agree 
that  we,  and  our  elected  representatives, 
must  not  squander  our  precious  constitu- 
tional rights  in  our  zeal  to  appear  "tough  on 
crime." 

Sincerely, 

Jni  Mattox. 

Mr.  CONYERS.  Mr.  Chainnan,  we  can  all 
agree  that  no  one  shoutd  be  executed  urxler 
a  death  sentence  icnpoeed  because  of  race. 
Unfortunately  recent  studws  have  confinned. 
that  is  some  jurisdictions  the  single  most  im- 
portant factor  in  determining  whether  a  person 
receives  a  death  sentence  is  either  the  race  of 
the  victim  or  the  race  of  defendant  We  cannot 
allow  this  situatkKi  to  contirHje. 

The  fairness  in  death  sentencing  provision 
of  this  crime  bill  is  one  of  the  most  impoitant 
civil  rights  issues  that  you  will  have  an  oppor- 
tunity to  support  in  this  Congress.  TNs  provi- 
sion wouM  make  it  unlawful  to  execute  some- 
one whose  death  sentence  is  the  product  of 
racial  discrimination.  Contrary  to  what  you  will 
hear  during  debate  on  a  substihJte  amend- 
ment, it  will  not  end  the  death  perialty. 

The  fairness  in  death  sentencing  provision 
would  merely  aiknv  courts  to  consider  statis- 
tics of  a  consistent  pattern  of  racial  decrimina- 
tory  death  sentencing  in  determining  wliether 
a  defendant's  death  sentence  is  influenced  by 
racial  factors.  This  is  based  on  the  same 
premise  we  have  worked  on  in  virtually  all  civil 
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rights  bills,  that  Is  that  discrimination  is  now 
sophisticated.  Rarely,  will  prosecutors,  judges 
arxJ  jurors  admit  purposeful  discrimination. 
Therefore  we  allow  the  use  of  comprehensive 
statistics  to  establish  a  prima  facie  case  of  ra- 
cial discrimination,  just  as  we  have  done  in 
title  VII  of  the  Civil  Rights  Act  of  1964  and  in 
the  Voting  Rights  Act. 

If  a  deferxjant  can  meet  the  heavy  txjrden 
of  demonstrating  ttiat  at  the  time  the  death 
sentence  was  imposed,  race  was  statistically  a 
significant  factor  in  imposing  the  death  serv 
tence,  than  an  inference  that  a  sentence  was 
based  on  race  is  established.  The  State  then 
has  the  opportunity  to  show  that  the  sentence 
was  the  product  of  nonracial  aggravating  fac- 
tors, or  that  the  statistics  on  pattern  to  apply 
to  this  particular  case. 

You  will  hear  a  number  of  specious  argu- 
ments by  opponents  of  this  provision.  The  one 
used  most  often  is  that  once  an  inference  of 
racial  discrimination  has  been  established,  it  is 
virtually  impossil)le  for  a  prosecutor  to  rebut 
the  irrference  of  discrimination.  This  is  wrong. 
A  State  merely  has  to  rebut  the  evidence  by 
a  preponderance  of  the  evidence — as  op- 
posed to  clear  and  convincing.  Second,  the  bill 
does  not  limit  the  grounds  on  which  the  State 
may  rebut  the  statistical  showing.  There  are 
several  ways  in  which  the  State  may  rebut  a 
statistical  inference  of  race  discrimination: 

First,  the  State  can  show  that  the  sentence 
does  not  fall  within  the  statistical  pattern  be- 
cause of  the  existence  of  nonracial  factors  ag- 
gravating factors  or  prior  records  of  the  offend- 

6rs. 

Second,  the  state  could  show  that  the  evi- 
dence of  statewide  patterns  is  irrelevant  and 
that  the  evidence  in  the  local  jurisdiction 
wtiere  tt»  sentence  was  imposed  shows  no 
pattern  of  racial  bias  in  that  locality. 

The  other  argument  opponents  like  to  use  is 
that  the  real  aim  of  this  bill  is  to  stop  the  inrv 
plementation  of  all  death  sentences.  In  reality 
ttiis  (>rovision  does  not  affect  the  lawfulness  of 
any  senterx^  of  death  which  does  not  stx)w 
racial  bias.  It  prohibits  only  the  execution  of 
those  specific  death  sentences  that  are  the 
product  of  racial  bias.  There  are  jurisdictions 
where  there  is  no  racial  pattern  to  death  sen- 
tencir>g.  No  death  sentence  in  those  jurisdic- 
tions would  be  subject  to  challenge  under  the 
ad 

Finally,  opponents  use  the  same  old  race- 
baiting  argument  that  we  heard  in  the  det>ate 
on  the  Civil  Rights  Act  of  1991 ,  that  act  would 
encourage  death  sentencing  by  quotas.  This  is 
simply  vtmng.  This  provision  requires  the  com- 
parison of  similar  cases.  This  means  that  an 
overall  balarx;e  or  imbalance  in  death  sentenc- 
ing is  inelevant  Achieving  a  certain  numtjer  or 
percentage  of  wtiite  death  sentences  and  a 
certain  number  of  percentage  of  black  death 
sentences  will  not  bring  a  State  in  compliance 
with  the  act;  instead,  such  a  charging  and 
sentencing  process  wouM  violate  the  provi- 
sion, since  ttie  deciskxi  woukj  be  k>ased  on 
race  and  not  on  legitimate  factors. 

The  fairness  in  death  sentencing  provision 
is  strongly  supported  by  every  major  civil 
rights  organization  in  ttiis  country,  as  well  as 
the  American  Bar  Association. 

iwlr.  McCoauM  will  offer  amendment  No.  14 
to  replace  ttw  fairness  and  death  sentencing 
provision.  This  is  a  mischievous  amendnr>ent 


that  is  misleadingly  called  the  Equal  Justice 
Act.  It  does  not  seriously  address  the  problem 
of  racial  bias  in  death  penalty  sentencing  that 
has  been  documented  in  numerous  studies, 
several  congressional  hearings,  and  an  inde- 
pendent evaluation  by  the  General  Accounting 
Office. 

Frankly,  because  no  hearings  have  been 
heW  on  this  proposal.  I  am  not  sure  that  any- 
txxly  knows  wtiat  this  amendment  does  or 
how  it  wouW  work.  None  of  us  on  the  Judkii- 
ary  Committee  have  had  an  opportunity  to 
hear  from  any  witnesses  or  to  ask  questions 
at»ut  how  this  prop<»al  wouM  resporid  to  the 
problem  of  racial  bias  in  the  criminal  justfce 

system. 

We  can  only  speculate  about  the  prohibition 
in  the  bill  on  using  statistkal  tests  to  achieve 
a  specified  racial  proportion  or  racial  quotas  in 
executions.  Nobot>y  in  the  civil  rights  commu- 
nity has  argued  in  favor  of  racial  quotas,  nor 
has  there  been  any  testimony  that  such  a 
problem  exists.  I  urge  you  to  vote  against  this 
amendment. 

The  other  important  issue  in  tt>e  crime  bill  I 
wouM  like  to  discuss  in  habeas  corpus  reform. 
This  bill  is  a  vast  improvement  over  the  ad- 
ministration-backed bill  which  passed  the  Serv 
ate  in  July.  There  are  over  2.300  inmates  on 
death  row  who  have  been  prosecuted  in  State 
courts.  Under  our  system  of  justice,  tfie 
State's  case  should  be  based  on  three  factors: 
First,  weighed  by  a  fair  and  impartial  jury;  sec- 
ond, before  an  untjiased  judge  and  third,  after 
a  competent  and  vigorous  defense. 

Tragically,  ttiese  task:  constitutional  guaran- 
tees are  seldom  met.  In  fact,  an  Amerean  Bar 
Associatk)n  study  found  that  40  percent  of 
death  row  inmates  were  sentenced  to  death  in 
vioiatkjn  of  their  constitutional  rights. 

There  are  several  reasons  for  such  a  large 
numt)er  of  constitutional  violations.  First  is  be- 
cause prosecutors  exclude  blacks  from  juries. 
For  example:  Jesse  Morrison  of  Alabama  was 
sentenced  to  death  even  though  the  prosecu- 
tor stoick  20  of  21  blacks  from  the  jury  pool; 
Albert  Jefferson,  also  of  Alabama,  was  also 
sentenced  to  death  even  though  all  26  blacks 
were  excluded  from  jury  servtee. 

The  record  also  indkates  that  unqualified 
counsel  is  a  serious  problem.  In  Kentucky, 
one-fourth  of  death  row  inmates  were  rep- 
resented by  counsel  who  have  since  bieen 
debarred  or  suspended.  In  Alabama,  one  wit- 
ness toW  the  Judiciary  Committee  that  lawyers 
often  file  briefs  that  are  less  than  10  pages  in 
length  and  do  not  cite  constituttonal  authori- 
ties. In  at  least  four  capital  cases  in  Georgia, 
defense  counsel  referred  to  his  client  in  court 
as  "nigger"  and  sakl  the  only  cases  with 
which  he  is  familiar  are  Miranda  and  Dred 
Scott.  All  four  defendants  were  sentenced  to 
death. 

There  is  also  a  problem  of  the  lack  of  fund- 
ing for  counsel.  In  six  States— Texas,  Georgia. 
Alabama,  Mississippi,  Virginia,  and  Louisi- 
ana— whk:h  account  for  nearly  70  percent  of 
the  executions  since  1972.  there  is  no  state- 
wkle  puUk:  defender  system.  In  Alabama,  law- 
yers wtio  represent  death  row  inmates  are 
pad  only  $20  per  hour  up  to  a  maximum  of 
$1,000.  In  South  Carolina,  the  rate  is  $15  per 
hour. 

The  habeas  proviskxa  in  H.R.  3371  would 
set  minimum  starxJards  to  ensure  that  those 


who  commit  capital  offenses  are  represented 
by  counsel  wtw  are  knowtedgeable  about  the 
compficated  laws  surroundkig  the  death  sen- 
tence. It  is  supported  by  the  NAACP  Legal 
Defense  Fund,  the  Anrwrican  Bar  Associatk)n 
and  the  ACLU. 

Mr.  HYors  substitute  bill  would  block  ha- 
beas appeals  if  the  State  courts  have  fully  and 
fairly  aOJuxScaAed  the  issue,  even  if  ttiey 
wrongly  deckled  the  constitutkxial  issues.  In 
reality,  this  gives  ttw  State  courts  free  rein  to 
dismiss  cases  on  technical  and  procedural 
grounds  without  ever  deckjing  the  merits  of 
defendants  claims. 

It  is  understandable  that  Congress  is  fms- 
trated  by  the  epidemic  of  vk)tent  crime,  but  it 
is  unfortunate  and  trage  that  there  are  many 
in  Cor>gress  wlx)  believe  the  solutk>n  Is  to  limit 
habeas  corpus  rights  wt>k;h  have  been  a  cher- 
ished doctrine  in  American  constitutkxial  law 
for  more  than  200  years. 

Even  if  everyone  on  death  row  were  exe- 
cuted tomorrow,  ttie  streets  of  America  woukj 
not  be  safer.  Many  people  think  of  those  on 
death  row  as  the  most  despised,  hated  and 
rejected  nf>enribers  of  our  society.  What  none 
of  us  can  deny  is  that  people  who  are  hated 
and  rejected  often  become  the  targets  of  an 
abuse  of  power  by  those  in  authority. 

It  does  not  seem  unreasonat>le  to  denumd 
that  before  any  society  takes  a  life,  it  first  en- 
sures that  justce  is  served.  The  Federal  judtei- 
ary  is  ttie  best  hope  and  the  last  bastton  for 
protecting  the  rights  of  the  least  anrwng  us. 
We  must  not  take  that  hope  away  from  those 
wtx)  need  it  ttie  most. 

Mr.  RICHARDSON.  Mr.  Chaimfian,  I  rise 
today  to  express  my  strong  support  for  the 
Omnibus  Crime  Control  Act  of  1991 .  The  Judi- 
ciary Committee  is  to  t)e  commended  for  their 
endeavors  in  designing  a  bill  wtiich  targets 
crime  on  every  front,  while  at  the  same  time 
reflecting  a  sensitivity  to  ttie  concems  of  mi- 
norities and  an  even-tianded  approach  to  con- 
stitutional reform. 

This  bill  seeks  to  stop  crime  at  the  source: 
In  our  schools  and  in  our  communities.  Being 
a  reskJent  of  both  Washington.  DC.  and  north- 
em  New  Mexkx).  I  recognize  that  different 
communities  benefit  from  a  variety  of  crime 
prevention  programs.  TNs  t)ill  authorizes 
grants  to  create  neighbortiood  polk:irig  pro- 
grams, to  devek>p  educatkxi  and  trainirig  pro- 
grams for  the  prevention  of  crime  in  our 
schools,  and  to  implement  substance  abuse 
treatment  program.  By  altowing  States  to 
strike  hard  in  their  schools  and  communities, 
I  believe  we  improve  the  chances  of  control- 
ling the  onslaught  of  vtolence  in  our  commu- 
nities. 

This  bill  includes  measures  designed  to  put 
an  end  to  the  drug-related  violence  whch  is 
choking  our  NatkHi.  The  crime  t)ill  authorizes 
funds  for  States  or  localities  wtiKh  are  des- 
ignated as  drug  emergerv^y  areas.  These  pro- 
viskxis  have  been  established  to  benefit  not 
only  urt>an  centers  with  high  rates  of  crime  but 
also  rural  areas  plagued  tiy  drug  activity  whk^h 
is  uncontrollatJle  by  kx:al  polk». 

As  you  may  know,  last  year  I  pushed  for  an 
opt-in  proviskxi  for  Indian  tribes  whk:h  alk}ws 
tribes  who  reskle  on  Federal  land  to  determine 
whether  the  death  penalty  shall  apply  for  first- 
degree  murder  on  their  lands.  I  am  pleased  to 
see  that  the  Judk:iary  Committee  fias  included 


this  Nnpoftant  protection  in  this  year's  crime 
bill.  1  also  wish  to  commend  the  committee  for 
including  the  racial  justk^e  proviskxi  whKh  al- 
k)ws  the  use  of  statistKal  evklence  to  reveal 
racial  discriminatkxi  in  imposing  ttie  death 
penalty.  Both  of  these  proviskins  exhit)it  an 
admirable  sensiliyity  to  ttie  rights  of  minorities. 

By  focusing  on  safety  in  our  communities 
and  in  our  schools,  I  feel  that  this  legislatton 
wil  be  tremendousty  beneficial  to  the  quality  of 
life  in  our  country  as  a  whole.  I  am  proud  to 
tend  my  support  to  this  important  legislation 
and  I  urae  my  colleagues  to  do  ttie  same. 

Mr.  KOLBE.  Mr.  Chairman,  here  we  go 
again.  Hardly  a  year  goes  by  that  Congress 
does  not  pass  an  omnitxjs  crime  tiill  and  pat 
itself  on  the  back  ail  the  way  to  the  ballot  box. 
If  we  are  so  good  at  tackling  crime,  then  why 
do  we  continually  have  these  bills  before  us? 

Obvtously  we  are  not  getting  it  right,  so  we 
have  to  undertake  this  exercise  over  and  over 
again. 

But  we  can  get  it  right  today.  We  have  sev- 
eral amendments  that,  if  passed,  would  pro- 
vkle  real  teeth  for  our  criminal  justk:e  system. 
If  passed,  these  amendments  woukJ  help  pro- 
vkle  relief  from  ttie  relentless  crimewave  that 
has  gripped  our  Natkm  and  terrified  its  citi- 
zens. 

Essentially,  these  amendments,  taken  to- 
gether, the  PreskJenTs  Comprehensive  Crime 
Control  Act  of  1991.  Why  do  I  support  the 
Presklent's  ttill?  The  answer  is  simple. 

Presklent  Bush  took  office  with  a  mandate 
to  do  something  atXHit  the  scourge  of  drugs 
and  dmg  addk:tk>n  in  our  country.  Illegal  nar- 
cotk:s  was  the  chief  crime  problem  of  the  day. 
Tough  enforcement  action  taken  by  the  Presi- 
dent and  endorsed  by  this  Congress  makes  it 
possit>le  to  cite  real  progress  in  the  war  on 
drugs  today. 

Between  1988  and  1990,  overall  drug  use 
dropped  by  11  percent,  surpassing  the  10-per- 
cent goal  set  t>y  the  President  in  his  strategy. 
Student  attitudes  have  changed  and  continue 
to  do  so.  Their  approval  of  drug  use  has 
dropped  by  28  percent.  Adolescent  cocaine 
use  plunged  by  49  percent.  The  PreskJent's 
strategy,  relying  on  both  increased  law  en- 
forcement and  demand  reduction  efforts,  ap- 
pears to  be  working.  In  fact,  the  No.  1  goal  of 
the  Presktent  is  to  reduce  the  number  of  peo- 
ple using  drugs  and  prevent  ottiers  from  trying 
drugs  for  the  first  time.  We  are  making 
progress  toward  this  goal,  but  we  concede 
there  is  still  a  long  way  to  go. 

Today,  the  larger  problem  in  ttie  minds  of 
the  American  publk:  is  vtolent  crime.  Ameri- 
cans are  terrified  of  ttie  t>kxxlshed  that 
plagues  our  Natk>n's  inner  cities,  our  suburt>s. 
and  our  rural  small  towns.  Of  course,  drugs 
play  a  major  role  in  this  wave  of  vk>lent  crime. 
But  one  fact  remains  dear.  Even  as  we  make 
progress  in  the  war  on  drugs,  vfolent  crime  is 
skyrocketing  at  an  alarming  pace— 1 1  percent 

arinually. 

How  can  this  t>e7  Ttie  answer,  I  tNnk,  is 
Itiat  criminals  are  not  deterred  by  our  criminal 
justice  system.  That  fact  stands  in  sharp  con- 
trast to  the  casual  drug  user  of  the  1980's 
wlio,  under  the  zero-tolerance  standard,  de- 
ckied  the  risk  of  continued  dmg  use  was  not 
worth  the  potential  cost  of  tteing  caught,  corv 
vk:ted,  and  incarcerated,  or  fined  steeply. 

Mr.  Chairman,  we  need  a  zero-tolerance 
standard  for  vtolent  crime  in  this  country.  That 


means  criminals  must  be  made  aware  that  the 
risks  are  too  great,  ttie  costs  too  high,  to  corv 
tinue  to  vkrtimize  law-atsiding  citizens.  And, 
since  the  consequences  of  vk>lent  crimes  are 
higtier  than  for  the  casual  drug  user,  so  too 
must  ttie  risks  and  costs  be  higtier  for  the  per- 
petrator. 

Vk)lent  criminals  must  understand  that  zero 
tolerance  means  tonger  prison  sentences,  re- 
strk:tk>ns  on  endless  appeals  t>ased  on  tech- 
nk:alities  and  not  the  merits  of  a  defense,  and 
wkjer  latitude  for  law  enforcement  officials  to 
act  in  good  faith  while  developing  cases.  And 
yes,  Mr.  Speaker,  a  vfolent  criminal  shoukj 
know  that  if  his  actions  take  the  life  of  another, 
especially  ttie  life  of  an  innocent  bystander — 
a  schook;hikj,  a  pregnant  woman,  a  motorist 
going  to  work— then  his  life  will  be  forfeited. 
Period. 

These  are  tough  words.  But  vtolent  times 
demand  tough  action.  And  the  American  peo- 
ple have  spoken  on  this  subject,  and  ttieir 
message  is  crystal  clear.  They  want  real  ac- 
tkxi  fi-om  this  Congress.  Not  ttie  mik^uetoast 
bill  presented  here  today  ttiat  is  designed  to 
expand  even  further  the  rights  of  the  accused, 
at  the  expense  of  vctims'  rights. 

Let  me  cite  just  one  example;  here's  how 
these  rights  are  working  today  in  a  case  in 
Utah.  Three  criminals  robbed  a  retail  store  and 
in  the  process  forced  five  innocent  people  to 
drink  Drano  with  the  clear  intention  of  killing 
them.  But  the  Drano  dkjnl  wortt,  so  William 
Andrews,  one  of  ttie  criminals  shot  each  of 
them  in  the  head. 

Three  died. 

Andrews  was  convk^ted  of  three  counts  of 
first-degree  murder  and  two  counts  of  aggra- 
vated robbery.  He  was  sentenced  to  death  by 
firing  squad  in  1974.  However,  since  ttiat  time 
he  has  filed  11  State  actions  and  15  Federal 
actkxis.  In  addition,  he  has  filed  three  State 
habeas  petitions  and  six  Federal  habeas  peti- 
tions. He  has  had  four  petitions  before  ttie  Su- 
preme Court.  Sixty-five  judges  have  been  in- 
volved. 

William  Andrews  remains  alive  even  while 
three  have  t>een  dead— murdered  in  ttie  most 
heinous  fashion — for  almost  20  years.  I  cannot 
tjelieve  this  is  what  anyone  intended  when 
they  drafted  the  Bill  of  Rights. 

Our  Constitution  embodies  rights  for  ttie  ac- 
cused. But  our  Founding  Fathers  wouW  never 
condone  the  travesty  of  their  intentk>ns  ttiat  is 
perpetrated  in  ttie  name  of  our  criminal  justne 
system  today. 

That  is  why  we  must  take  steps  to  change 
ttie  criminal  justKe  system.  We  need  reform 
that  simply  brings  into  balance  the  rights  of 
the  accieed  and  the  rights  of  vKtims. 

The  PreskJent's  crime  bill  offers  ttiat  reform 
in  five  steps,  each  of  whk;h  will  be  offered 
today  on  ttie  House  floor. 

Ttie  Presklent  has  called  for  reasonable  linv 
Its  on  appeals  in  capital  cases.  Today,  we  will 
vote  on  an  amendment  offered  t)y  my  col- 
league, Representetive  Henry  Hyde,  that  of- 
fers such  limits. 

The  Hyde  amendment  mirrors  the  hat>eas 
corpus  reforms  passed  by  the  Senate  eariier 
this  year.  The  amendment  woukl  alfow  an  ap- 
peal to  ttie  Supreme  Court— provkled  it  occurs 
in  a  timely  fashkxi.  It  woukJ  fulfill  the 
accused's  rights  to  competent  counsel.  Finally, 
it  woukl  give  back  to  the  States  the  ability  to 


adjudcate  capital  cases  without  ttie  addHkxial 
compKcalkxi  of  Federal  review  if  ttie  State  ad- 
judkiatkxi  was  carried  out  fully  and  fairly. 

In  contrast,  the  Judkaary  Committee  bill 
wouM  cause  furttier  unnecessary  delays  in 
carrying  out  capital  sentences  by  aitowing  ap- 
peals on  alleged  techracal  defects  of  ttie  serv 
tence— wittiout  regard  to  ttie  guilt  or  innocence 
of  ttie  prisoner.  Ttiis  is  inconsisterU  with  the 
recommendatmns  of  the  Powell  Commisston 
wtiKh  supported  appeal  of  capital  cases 
based  on  questnns  of  guilt  or  innocence,  and 
only  supported  second  and  successive  habeas 
corpus  petHnns  in  extraordinary  cases.  In  ad- 
ditnn,  ttie  Judkaary  Committee  bill  alows 
much  tonger  time  limits  for  filing  tiabeas  cor- 
pus appeals,  and  woukj  not  only  mandate 
competent  counsel,  but  dkrtates  the  qualifica- 
ttons  and  standards  ttiat  the  counsel  must 
meet. 

On  March  4  of  this  year,  Supreme  Court 
Justk»  Sandra  Day  O'Connor  gave  a  speech 
at  ttie  Attorney  General's  Crime  Summit  in 
whk:h  she  gave  her  views  on  death  penalty 
appeals.  I  believe  they  are  worth  noting.  Jus- 
tne  O'Connor  sakj: 

Surely  It  Is  not  too  much  to  ask  that  state 
petitioners  ask  for  federal  review  (of  state 
court  adjudications)  in  a  reasonable  time 
and  In  a  single  petition.  Consideration 
should  also  be  given  to  altering  the  legral 
standard  of  review  in  all  federal  habeas  cor- 
pus cases.  I  suggest  the  federal  courts  should 
ensure  that  the  state  proceedings  In  which 
the  prisoner  was  convicted,  and  in  which  his 
federal  claims  were  addressed,  were  fun- 
damentally fair;  they  should  not  necessarily 
reexamine  and  decide  anew  every  legal  issue 
already  addressed  by  the  state  courts.  Under 
our  federal  system,  the  federal  government 
owes  this  respect  to  the  states. 

The  PreskJent's  crime  bill  calls  for  cokx- 
blind  sentencing.  I  agree.  Race  stioukj  not  be 
an  issue  wtien  determining  wtiether  or  not  a 
person  deserves  the  death  penalty.  My  col- 
league. Representative  Biu  McCollum  will 
offer  an  amendment  today  to  do  just  ttiat  in 
the  forni  of  the  Equal  Justtoe  Act  of  1991 .  This 
act  woukJ  ensure  that  racial  bias  coukl  not  tie 
used  in  sentencing  proceedings  and  woukJ 
prevent  quote  justne. 

The  JudKiary  Committee  bill  seeks  to  pro- 
hibit the  imposition  of  ttie  death  penalty  based 
on  race.  I  agree  with  this  goal.  However,  I 
suspect  the  underlying  purpose  of  ttie  commit- 
tee's proviskxi  is  to  atioiish  ttie  death  penalty 
by  aitowing  ttie  adnnisston  of  stetistical  evi- 
dence to  demonstrate  a  racial  bias.  Ttie  State 
woukl  then  t>e  left  with  ttie  nearty  impossible 
task  of  refijting  general  statistical  analysis  on 
a  case-by-case  tiasis.  To  make  matters  worse, 
it  woukj  apply  it  retroactivty  to  all  deattvrow 
cases.  ttHiS  wiping  out  hundreds  of  convto- 
tions. 

It  is  disingenuous  for  advocates  of  quota- 
based  justice  to  claim  ttiey  are  protecting  mi- 
norities in  this  country  from  race-tMsed  sen- 
tencing. Bureau  of  Justice  statistics  derrv 
onstrate  that  white  homtokle  defendants  are 
more  likely  to  t>e  sentenced  to  death  ttian 
black  honvckJe  defendants.  Simply  steted,  this 
bill  is  a  cyntoal  attempt  to  use  ttie  guise  of  ra- 
cial fairness  to  abolish  ttie  death  penalty. 

Ttie  PreskJent's  crime  bill  calls  for  increased 
sentences  for  firearm  vtolence.  Ttie  Judiciary 
Committee  biH  accomplishes  ttiis  task  in  a 
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number  of  ways.  But  then  it  goes  too  far  by 
restricting  ownerstiip  on  certain  types  of  fire- 
arms. 

The  facts  on  fireanro  restrictions  are  clear 
With  few  exceptions,  gun  restrictions  affect 
law-abiding  citizens,  not  criminals.  Only  one 
out  of  six  felon  purchases  their  fireann  from  a 
legal  source.  The  rest,  the  five  out  of  six.  ob- 
tain their  weaportt  illegally  on  black  markets 
or  through  theft. 

In  addition,  the  weapons  that  woukj  be 
banned  in  this  bM  are  not  the  weapons  of 
choice  of  criminate.  My  colleague.  Representa- 
tive Staoinqs.  has  circulated  a  letter  that  pro- 
vides convincing  evWence  that  these  weapons 
are  not  the  choice  of  fekxw.  In  Washington, 
DC,  only  one  assault  weapon  was  confiscated 
during  1988  and  the  first  quarter  of  1989.  In 
Los  Angeles,  ground-rero  for  gang  activity, 
only  3  percent  of  ail  weapons  confiscated  in 
1988  were  assauit  weapons.  In  New  York 
City,  there  was  no  report  of  an  assault  weap- 
on being  used  In  a  crime  in  1990. 

The  bottom  line  is.  if  you  want  to  prevent 
the  criminal  use  of  firearms,  you  must  arrest, 
convict,  incarcerate  and— if  necessary— sen- 
tence to  death  those  who  would  use  firearms 
on  another. 

An  amendment  will  be  offered  today  by 
Representative  Vcxxmer  striking  the  gun  own- 
ership restrictkxi  provistons.  I  would  urge  my 
colleagues  to  support  it 

The  President's  bill  calls  for  a  good-faith  ex- 
ception to  the  exclustonary  rule.  Where  a  po- 
lice offloer  acts  on  good  faith  to  either  execute 
a  warrant,  or  to  conduct  a  search  without  a 
warrant  in  extraordinary  circumstances,  the 
evidence  obtained  shouM  be  aik)wed  in  court. 
It  is  that  simple.  In  ttwse  cases  wtiere  an  offi- 
cer dkl  not  act  in  a  lawful  manner,  then  that 
evklence  shouM  not  be  alk>wed.  Representa- 
tive McCOLLUM  will  offer  an  amendment  today 
to  do  just  that,  and  it  shoukj  be  supported  by 
all  who  recognize  the  diffk:ult  constraints  and 
complk^ted  rules  our  law  enforcement  officers 
operate  under  today. 

The  Supreme  Court  in  United  States  versus 
Leon  has  already  valklated  a  goo6-faith  ex- 
ception. While  the  Judiciary  Committee  bill 
portrays  Itself  as  codifying  Leon,  it  would  really 
have  the  opposite  effect  by  narrowing  the  ex- 
ceptk)ra  to  the  exdustonary  rule.  The  McCd- 
lum  amendment  does  the  opposite  by  codify- 
ing ttw  natural  extension  of  Leon  to  searches 
without  a  warrant  if  a  court  believes  the  officer 
submltiing  ttw  evklence  acted  in  good  faith. 

Finally,  the  PreskJenTs  bill  calls  for  an  ex- 
panskxi  of  the  death  penalty  to  cover  more 
crimes  including  unintentional  but  indiscrimi- 
nate kiMng.  The  committee  bill  only  allows  the 
death  perwity  for  intentional  killings. 

This  standard  wouM  effectively  alk>w  a 
criminal,  wtw  unintentkKtally  kills  an  innocent 
bystander  during  a  drive-by  shooting,  to  avoid 
a  polentiai  death-penalty  sentence.  I  can  think 
of  countless  cases  in  wfik:h  criminal  actkxi  re- 
suKed  in  possibly  uninterrtional  death;  I  do  not 
for  a  minute  believe  that  ttwse  acts  shouki  be 
held  to  a  lesser  standard  than  acts  of  interv 
twnal  killing. 

Representative  Gekas  will  offer  an  amend- 
ment to  the  committee  bill  today  to  change  the 
standard  for  giving  the  death  penalty.  In  addi- 
tk>n  to  intentkKial  killing,  the  Gekas  amend- 
ment wouki  include  criminal  elements  who 


show  a  reckless  dteregard  for  human  life.  In 
effect,  if  you  unintentkx»lly  take  an  innocent 
life  while  committing  a  criminal  act  you  will  be 
hekj  to  the  sanw  standard  as  if  you  inten- 
tkxially  killed  a  person. 

It  is  an  affront  to  justwe  to  think  that  the  kill- 
ing of  an  innocent  bystander  for  some  reason 
is  not  as  heinous,  not  as  shocking,  as  the  in- 
tentional killing  of  another  human  being.  Both 
are  equally  reprehensible  and  both  must  be 
heU  to  the  same  strict  standard. 

Finally,  Mr.  Speaker,  I  woukJ  like  to  make 
some  comments  on  tfie  cost  of  this  bill.  There 
are  a  number  of  budget-busting  programs  in 
thte  bill.  This  bill  wouM  authorize  $150  milUon 
for  community  policing  programs.  $100  millton 
lor  a  safe-schoote  program.  $200  millton  nrwe 
for  States  for  youthful  offenders,  and  up  to  $3 
millton  for  mtonight  basketball  programs. 

I  am  not  in  a  positton  to  debate  ttie  merits 
of  these  programs.  In  fact,  I  am  more  than 
willing  to  say  that  each  of  the  programs  au- 
thorized in  the  Judtoiary  Committee  bill  has 
merit  and  may  reap  benefits  in  our  crime- 
plagued  society. 

What  i  am  not  willing  to  do.  however,  is 
allow  the  same  majority  in  Congress  who  sup- 
ported drastic  cuts  in  the  functton  750  cat- 
egory during  debate  on  the  fiscal  year  1992 
budget  resolution  to  now  support  new  spend- 
ing for  the  very  sanrie  category. 

In  May  of  this  year,  this  body  registered  its 
support  for  a  budget  resolutton  that  rec- 
ommended $13.7  billion  in  budget  authority  for 
the  administratton  of  justtoe,  or  functton  750. 
category.  In  contrast,  the  President  requested 
$14.8  billton  for  functton  750  programs.  The 
conference  committee  agreemerrt  on  the  fiscal 
year  1992  budget  resolution  passed  this  body 
by  a  vote  of  239-181 .  Of  the  "yea"  votes,  231 
were  cast  by  members  of  the  majority  party. 
The  majority  cannot  have  it  both  ways. 

Today's  bill  advocates  nearty  $1.2  billton  a 
year  for  each  of  the  next  3  years  in  new 
spending  on  law  enforcement  programs. 

Mr.  Chaimfian,  I  am  a  member  of  tx)th  the 
Budget  Committee  and  the  Appropriattons 
Committee,  including  the  sulxx)mmittee  tfiat 
funds  the  Department  of  Justtoe  accounts.  For 
fiscal  year  1992,  for  the  Department  of  Jus- 
tice, we  approved  $9.9  billion,  nrore  than  $400 
millton  less  than  requested  by  ttie  PreskJent. 

We  had  to  reduce  ttie  PresWenrs  request 
for  the  Nation's  chief  law  enforcement  agency; 
our  altocatton  was  too  k>w  to  do  otherwise. 

If  this  Congress  stays  within  last  year's 
budget  agreement,  whfch  I  hope  it  wHI,  our  al- 
tocatton for  Department  of  Justtoe  accounts 
will  again  be  tow  for  fiscal  year  1993.  We  will 
be  forced  to  cut  increases  for  existing  pro- 
grams. There  will  be  no  room  to  fund  $1 J2  bil- 
lion in  new  programs. 

The  supporters  of  this  new  spending  know 
this  to  be  the  case. 

It  is  disingenuous  for  this  body  to  vote  5 
months  ago  for  drastto  reducttons  in  the  justtoe 
accounts,  and  tfien  today  to  vote  to  t)00St 
spending  by  $1 .2  billton. 

Mr.  Chairman,  23,000  peojSte  were  killed  in 
criminal  vtolence  last  year.  Six  millton  Ameri- 
cans were  subjected  to  a  vtolent  crime.  This  is 
more  than  the  number  of  people  injured  in 
automobile  accklents. 

It  is  unbeltovable  to  me  that  this  Natton  was 
able  to  fight  a  war  against  the  fourth  largest 


army  in  the  world  and  tose  only  298  sen/toe 
penwnnel  while  at  the  same  time  k>sing  more 
than  12,000  at  home  to  murder  and  mirxSess 
vk)lonco. 

The  people  in  my  State,  Arizona,  are  stok  of 
vtolence  and  of  senseless  killing.  A  recent  poll 
in  the  Phoenix  area  put  crime  near  the  top  of 
the  list  of  concerns  facing  society.  Earlier  Ihto 
year,  nine  members  of  a  Buddhtet  Temple 
were  murdered  in  cold  blood  in  my  State.  This 
was  a  dtegusttng,  senseless  act  that  left  my 
State  shocked  and  outraged.  TYxne  who  are 
responsible  for  thte  act  shouW  face  the  death 
penalty. 

It  n  not  enough  to  say  the  death  penalty  te 
not  a  deterrent  so  it  shouM  not  t>e  used.  The 
Anwrican  people  want  a  sense  of  justtoe,  and 
the  bHl  report»d  by  the  committee  te  out  of 
touch  with  ttiat  sense. 

We  have  a  chotoe  today.  We  can  choose  to 
vote  for  the  Judtoiary  Committee  bill,  whtoh 
goes  weN  beyond  protecttng  the  legitimate 
rights  of  the  accused.  Or  we  can  vote  for  a 
slate  of  amendments  that  begins  the  process 
of  true  reform.  These  amendments  put  crimi- 
nate on  nottoe  that  their  vtolent  behavtor  will 
no  tonger  be  tolerated,  tn*  puntehed  severely. 
Finally,  these  amendnwnte  offer  a  sense  of 
justtoe  to  the  6  millton  vtotims  per  year  of  vk>- 
tent  crime  In  thte  country.  Some  may  say  we 
are  being  too  tough  on  criminate.  Ask  the 
mother  of  a  schootohlto  who  attends  an  inner- 
city  school  if  we  are  being  too  tough  on  crimi- 
nate. Ask  the  husband  of  a  woman  kUied  by 
an  indiscriminate  spray  of  bultots  If  we  are 
being  too  tough. 

Mr.  Chairman,  by  voting  for  the  Gekas 
amendment  on  the  death  penalty,  the  McCol- 
lum  amendment  on  equal  justtoe  in  death  sen- 
tences, the  Hyde  amendment  on  habeas  cor- 
pus reform,  the  McCollum  amendment  on  the 
exclustonary  mte,  and  the  Volkmer  amend- 
ment on  fireami  restricttons,  we  can  send  a 
real  message  to  the  American  people  that  we 
agree  with  them  that  vtolent  crime  in  this  Na- 
tton deserves  zero  tolerarKe. 

Mr.  CUNNINGHAM.  Mr.  Chainnan,  I  rise 
today  to  bring  to  the  attentton  of  the  House  a 
resolutton  I  recently  received  from  the  Califor- 
nia District  Attorneys  Associatton  on  the  tesue 
of  the  Equal  Justtoe  Act.  As  the  House  finally 
begins  to  take  up  the  crime  bill,  I  feel  it  is  criti- 
cal that  we  heed  the  advtoe  of  the  men  and 
women  who  are  on  the  frontlines  of  the  war  on 
crime. 

This  resolution  is  significant,  in  ttiat  ttie  or- 
ganizatton  representing  all  58  Califomia  distrtot 
attorneys.  Republtoan  and  Democrat  alike,  has 
endorsed  the  Equal  Justtoe  Act,  whtoh  will  be 
offered  as  an  amerKknent  by  Representative 
Bill  l>/teCoauM.  They  spedfteally  point  out 
that  the  text  of  H.R.  3371 ,  in  its  current  form, 
wouto  rely  on  statislical  evklence  to  deny  jus- 
tice to  convtoted  criminate. 

Mr.  Chainnan.  the  issue  te  not  one  of  gulK 
or  innocence.  Rather,  the  tesue  beWnd  the  so- 
caltod  fairness  in  death  sentencing  provtetons 
in  H.R.  3371  te  one  of  stattettos.  It  wouM  dan- 
gerously move  our  judtoial  system  away  from 
the  basto  precept  that  the  trial  and  seirtencing 
of  a  parttoular  case  shouto  deal  with  the  facts 
of  that  parttoular  case. 

I  commend  the  efforts  of  the  Califomia  Dte- 
trict  Attorrwys  Associatton,  and  in  parttoular, 
its  presklent,  Edward  R.  Jageto,  the  Kem 


October  16,  1991 


CONGRESSIONAL  RECORD— HOUSE 


26569 


County  district  attorney.  We  cannot  afford  to 
tie  ttie  hands  of  the  prosecutors  wtw  are  at- 
tempting to  keep  the  criminals  off  the  streets. 
I  urge  my  colleagues  to  review  the  resolution 
arto  to  support  Representative  McCoauM's 
Equal  Justtoe  Act  amendment. 

RKSOLUnON  OF  THE  CALIFORNIA  DISTRICT  AT- 
TORNEYS    Association     Concerning     the 
Equal  Justice  Act  and  the  Fairness  in 
Death  Sentencino  Act 
Whereas,  the  California  District  Attorneys 
Association  is  an  organization  composed  of 
the  elected  District  Attorneys  of  California's 
fifty-eight  counties  and  3.000  deputy  district 
attorneys  and  city  prosecutors; 

Whereas,  the  Congress  is  considering  legis- 
lation, such  as  the  Equal  Justice  Act.  H.R. 
1400,  Title  X.  and  the  Fairness  in  Death  Sen- 
tencing Act.  H.R.  3371,  Title  XVI.  or  H.R. 
2851.  (formerly  titled  The  Racial  Justice 
Act),  which  involves  protections  against  ra- 
cial bias  in  capital  cases; 

Whereas,  the  Equal  Justice  Act  would  cod- 
ify U.S.  Supreme  Court  case  law  establishing 
protections  against  bias  in  criminal  cases 
and  adopt  other  safeguards  to  prohibit  bias 
in  criminal  cases; 

Whereas,  the  Fairness  In  Death  Sentencing 
Act  would,  first,  permit  a  capital  case  de- 
fendant to  make  a  statistical  showing  that 
death  sentences  are  being  imposed  or  admin- 
istered in  a  disproportionate  manner  upon  (1) 
persons  of  one  race  or  (2)  as  punishment  for 
capital  offenses  against  persons  of  one  race, 
and  second,  require  the  prosecutor  to  rebut 
this  statistical  showing  "by  a  preponderance 
of  the  evidence"; 

Whereas,  on  June  20,  1991.  the  U.S.  Senate 
voted  to  strike  a  similar  measure  entitled 
the  Racial  Justice  Act  out  of  the  omnibus 
crime  measures.  8.  1241.  by  a  bip«u^isan  vote 
of  55  to  41  (this  is  the  third  successive  Con- 
gress in  which  the  U.S.  Senate  has  rejected 
the  Racial  Justice  Act); 

Whereas,  the  U.S.  Supreme  Court  rejected 
a  discrimination  claim  founded  solely  upon 
sutlstics,  in  Mcaeskey  v.  Kemp,  481  U.S.  279 
(1987):  Now  therefore,  be  it 

Resolved  That  the  Califomia  District  At- 
torneys Association  by  unanimous  vote  of 
the  Board  of  Directors: 

(1)  Opposes  any  vertion  of  the  Fairness  In 
Death  Sentencing  Act  (or  any  version  of  the 
Racial  Justice  Act),  for  the  following  rea- 
sons: 

(a)  the  Fairness  In  Death  Sentencing  Act 
would  result  in  the  effective  abolition  of  cap- 
ital punishment  because  of  the  Inherent  evi- 
dentiary difficulties  and  inevitable  vast  ex- 
penditures of  time  and  money  in  litigation  in 
every  i)08t-conviction  capital  case,  to  prove 
by  at  least  a  preponderance  of  the  evidence  a 
negative,  to  wit,  that  race  was  not  the  basis 
for  any  of  the  prosecutor's.  Jury's,  or  Judge's 
decisions; 

(b)  as  to  adjudicated  cases,  the  retroactive 
application  of  the  Fairness  in  Death  Sen- 
tencing Act  would  permit  convicted  capital 
defendants  to  reopen  their  cases  by  present- 
ing discrimination  claims  (regardless  of 
whether  such  claims  had  previously  been  re- 
jected); 

(c)  the  statistical  premise  of  any  version  of 
the  Fairness  in  Death  Sentencing  Act  (or  the 
Racial  Justice  Act)  is  unsound,  for  several 
reasons.  Including: 

(I)  it  disregards  the  fundamental  precept  of 
our  criminal  Justice  system  that  an  individ- 
ual is  tried  on  the  facts  of  his  or  her  case, 
not  on  the  facta  or  circumstances  or  statis- 
tics teom  unrelated  cases; 

(II)  it  overturns  the  U.S.  Supreme  Court's 
rejection  of  such  a  statistical  premise,  where 


the  Court  noted  with  regard  to  the  Baldus 
study:  "Even  Professor  Baldus  does  not  con- 
tend that  bis  statistics  prove  that  race  enters 
into  any  capital  sentencing  decisions  or  that 
race  was  a  factor  in  McCleskey's  particular 
case.  Statistics  at  most  may  show  only  a 
likelihood  that  a  particular  factor  entered 
into  some  decisions."  McCleskey  v.  Kemp,  481 
U.S.  279.  308  (1987)  (italic  in  original);  and 

(ill)  its  statistical  showing  fails  to  estab- 
lish that  the  imposition  of  capital  punish- 
ment in  a  particular  case  is  predicated  on 
any  bias;  and 

(d)  the  Fairness  in  Death  Sentencing  Act 
would  permit  the  "second-guessing"  of  cap- 
ital case  decisions  by  prosecutors,  defense 
counsel.  Judges  and  Juries  based  upon  the  in- 
formation and  statistics  required  to  be  main- 
tained under  the  Act; 

(e)  the  Fairness  In  Death  Sentencing  Act 
eliminates  the  traditional  deference  to  state- 
court  findings  of  fact.  28  U.S.C.  12254(d);  Sum- 
ner V.  Mata,  449  U.S.  538  (1981),  if  the  sUte 
falls  to  satisfy  the  requirements  under  the 
Act,  and  causes  the  individual  conviction, 
though  lawfully  and  Justifiably  imposed,  to 
be  unduly  placed  in  Jeopardy; 

(f)  the  potential  cost  of  compliance  on 
states  and  local  entitles  would  be  exorbitant, 
as  demonstrated  by  one  Califomia  case 
which  took  three  years  to  prepare  for  an  evi- 
dentiary hearing  and  cost  more  than 
Si  .000,000.  The  evidentiary  hearing  was  never 
held,  after  the  McCleskey  v.  Kemp  ruling  was 
rendered; 

(g)  The  Falmess  in  Death  Sentencing  Act 
encourages  a  quota  system  for  capital  pun- 
ishment cases  by  In  effect  introducing  "race 
consciousness"  into  capital  case  decisions. 

(2)  Opposes  any  legislation  which  would 
undermine  or  otherwise  modify  the  holding 
In  McCleskey  v.  Kemp.  481  U.S.  279  (1987); 

(3)  Concludes  that  the  Fairness  in  Death 
Sentencing  Act  is  inconsistent  with  the  ob- 
jective of  meaningful  federal  habeas  corpus 
reform,  and,  therefore,  calls  upon  the  U.S. 
House  of  Representatives  to  follow  the  lead 
of  the  U.S.  Senate  on  June  20.  1991  and  reject 
any  version  of  the  Fairness  in  Death  Sen- 
tencing Act  (or  any  version  of  the  Racial 
Justice  Act)  as  part  of  any  package  of  fed- 
eral habeas  corpus  reform; 

(4)  Strongly  supports  the  Equal  Justice 
Act  wtilcli* 

(a)  expressly  provides  that  capital  punish- 
ment "shall  be  administered  .  .  .  without  re- 
gard to  the  race  or  color  of  the  defendant  or 
victim"  and  explicitly  prohibits  "any  racial 
quota  or  statistical  test"  for  the  imposition 
of  capital  punishment; 

(b)  codifies  U.S.  Supreme  Court  precedent 
which  esublishes  safeguards  against  racial 
prejudice  In  criminal  cases; 

(c)  establishes  protections  against  any  ra- 
cial prejudice  in  the  examination  of  possible 
Jurors  and  the  venue  of  the  trial  and  pro- 
hibits appeals  to  racial  bias  by  the  prosecu- 
tor of  defense  counsel; 

(d)  specifies  a  federal  funding  objective  to 
provide  "adequate  resources  and  expertise" 
for  death  penalty  cases,  which  is  consistent 
with  other  proposals  calling  for  equal  fund- 
ing for  state  prosecutors  for  those  states 
which  have  capital  resource  litigation  cen- 
ters devoted  to  the  defense  in  capital  punish- 
ment cases:  Be  it  further 

Resolved  by  the  California  District  Attor- 
neys Association  that  its  Executive  Director 
shall  transmit  a  copy  of  this  resolution  to 
the  U.S.  Senators  and  Representatives  in  the 
California  delegation  and  to  members  of  the 
Senate  and  House  Committees  on  the  Judici- 
ary. 

Mr.  HOYER.  Mr.  Chairman,  today  I  rise  in 
strong  support  of  H.R.  3371,  the  Omnibus 


Crime  Control  Act  of  1991.  I  woukl  like  to 
commend  the  chairman  of  ttie  Judtoiary  Corrv 
mittee.  Jack  Brooks  and  subcommittee  chair- 
men, DON  Edwards  and  Chuck  Schumer  for 
their  diligence  and  hard  work  in  crafting  a  bM 
that  takes  a  serious  approach  to  fighting  crime 
in  our  communities. 

In  the  past  few  years  crime  has  taken  on 
new  more  vtolent  demeanor.  Just  recenlty,  the 
Dtetrict  of  Columbia's  PoKce  Chief  acknowl- 
edged that  organized  gangs  are  operating  in 
the  Washington  iMtotropoHlan  area  and  are  re- 
sponsible for  a  number  of  homtokles  and  rob- 
beries resulting  in  death.  The  bin  before  us 
today  seeks  to  return  an  element  of  safety  and 
security  back  to  us  by  waging  a  fast  and  furi- 
ous war  against  crime.  Thte  crime  bM  inlands 
not  only  to  prosecute  criminate  to  the  fullest 
extent  of  the  law  but  will  also  work  to  prevent 
some  crimes  before  they  happen. 

Mr.  Chairman,  1  am  parttoUarty  pleased 
about  Vne  provtetons  of  the  bM  that  attempts  to 
thwart  crime  before  R  te  able  to  take  plaoe.  We 
are  going  back  to  the  oto  way  of  community 
poltoing  by  increasing  the  number  of  cope  who 
are  foot  patrols.  It  has  been  proven  that  seri- 
ous crime  decreases  wt>en  police  become  visi- 
bto  members  of  ttw  neighbortwods  in  which 
they  worit.  We  will  be  provkjbig  the  necessary 
funds  to  devetop  community  based  crime  pre- 
vention programs  and  streamline  ttw  tech- 
notogy  that  will  release  cope  overburdened 
with  papenwort(  to  patrol  the  streeto. 

During  ttie  first  few  weeks  of  school  ttite 
year  in  the  District  of  Columbia,  Virginte,  and 
my  own  State  of  Marylarxl,  shots  were  fired  on 
or  near  ttie  campuses  of  our  schoote.  A  recent 
Centers  for  Disease  Control  study  revealed 
that  1  in  3  high  school  males  sometimes  car- 
ried a  gun,  knife  or  other  weapon  witti  the  In- 
tention of  using  it  if  necessary.  Twenty  percent 
of  the  respondento  indtoated  that  they  carried 
a  weapon  at  least  once  in  ttie  preceding 
montti.  It  has  become  increasingly  dear  that 
young  people  are  becoming  more  inclined  to 
using  weapons  than  ttieir  fists.  Thte  bill  ad- 
dresses the  increasing  vtolence  in  our  schoote 
by  funding  safety  measures  such  as  metal  de- 
tectors and  vkleo-surveillance.  In  addition,  it 
provkles  the  resources  necessary  to  train 
teachers  to  prevent  crime  and  vtolence  in 
sctiools  as  well  as  to  counsel  students  wtw 
have  been  vtotimized  by  crime  in  schools. 
Each  year  ttiere  are  approximately  3  millton 
crimes  or  attempted  crimes  in  the  vtoinity  of 
our  Nation's  schoote.  We  owe  our  chitoren  ttie 
opportunity  to  study  in  an  environment  condu- 
cive to  learning,  free  from  the  tear  of  vtolerx^. 
The  safe  schoote  provistons  of  ttite  bill  wHI  ad- 
dress ttiese  concerns. 

For  some  time  now  I  have  been  in  support 
of  programs  that  are  alternatives  to  incarcer- 
ation and  probation  for  some  of  our  younger 
offenders.  One  program  in  parttoular  te  ttie 
military-styled  boot  camps.  Atthough  ttiere  te 
evklence  ttiat  ttite  program  has  been  success- 
ful in  reducing  ttie  reckfivism  rate  among  juve- 
nile and  youttiful  offenders,  most  States  have 
had  difftoulties  witti  implementatton  as  a  result 
of  a  lack  of  funds.  H.R.  3371  provkles  S200 
millton  in  grants  to  ttie  States  to  assist  with 
ttite  and  ottier  alternatives  to  ttie  traditional 
mettiods  of  incarceratton.  I  strongly  believe 
ttiat  ttie  tioot  camps  offer  a  severe  form  of 
punisfvnent  white  deterring  younger  offenders 
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from  returning  to  ttie  system  after  committing 
a  more  serious  crime. 

In  an  effort  to  compensate  victinw  of  crime 
wfx)  are  sometimes  lost  in  tfie  process,  the  l)ill 
eliminates  the  limits  on  deposits  to  crime  vic- 
tims' fund,  requires  that  State  crime  victim  as- 
sistance locus  on  children  wtw  are  victims  or 
violent  street  crime  and  expands  reimburse- 
ment to  victims  in  court  ordered  restitution  to 
include  cost  associated  with  child  care  and 
transportation.  I  attempted  to  have  language 
inserted  in  the  bin  which  would  have  made  it 
possible  for  victims  of  crime  to  have  an  of- 
fenders tax  refunds  intercepted  in  court  or- 
dered restitution  cases  when  restitution  pay- 
ments were  in  arrears.  Unfortunately  my 
amendment  was  mled  out  of  order  in  the  com- 
mittee of  jurisdkrtion  but  I  still  contend  that  vic- 
tims of  crime  are  being  neglected  in  our  judi- 
cial system.  I  will  continue  to  pvess  this  issue. 
I  am  deeply  saddened  and  outraged  by  the 
mass  murder  that  occurred  in  the  cafeteria  in 
Texas.  Unfortunately,  this  is  a  classic  example 
of  why  assault  weapons  which  have  no  ottier 
useful  purpose  in  our  society  other  than  to 
create  mass  destruction  should  be  banned.  Al- 
though I  too  have  gun  enthusiasts  in  my  dis- 
trict I  canrwt  justify  or  rationalize  the  need  for 
these  types  of  weapons.  I  have  always  be- 
lieved that  lav»-abJdlng  citizens  should  have 
ttie  right  to  protect  themselves  in  their  homes 
arxi  that  hunters  should  have  the  right  to  hunt. 
However.  I  do  not  feel  that  banning  weapons 
capable  of  exacting  such  a  high  human  toll  in 
a  matter  of  secorxjs  or  minutes  is  a  violation 
of  anyone's  constitutional  rights.  It  is  my  hope 
that  the  amendment  striking  the  bill's  prohibi- 
tion on  ownir)g  or  transferring  the  13  named 
assault  weapons  will  be  soundly  defeated. 

As  pleased  as  I  am  with  the  committee- 
passed  bill.  I  am  just  as  displeased  with  some 
of  the  antwxlments  that  will  be  offered  here 
today  and  tomorrow.  While  trying  to  improve 
the  judk:ial  system,  some  very  basic  and  fun- 
damental constitutional  rights  would  be  jeop- 
ardized if  the  amendments  were  to  prevail.  I 
am  in  strong  opposition  to  the  amendment  that 
would  strike  the  blH's  provisions  regarding  ha- 
beas  corpus  reform.  The  "full  and  fairty"  adju- 
dtcafBd  language  would  prohibit  a  Federal 
court  from  hearing  a  claim  in  a  habeas  appeal 
that  was  "fully  and  fairiy"  adjudicated  in  State 
court.  This  amendment  would  make  it  virtually 
Impossible  tor  a  State  prisoner  to  have  his 
case  federally  reviewed.  It  has  been  deter- 
nwned  that  after  Federal  review,  judgments 
could  be  reversed  in  over  40  percent  of  the 
cases.  Yes.  indeed  there  will  be  some  pris- 
oners wtw  win  tie  up  the  courts  for  years  by 
using  the  Federal  appeals  process  but  in 
cases  where  grave  mistakes  have  been  made 
and  justkx  not  served,  the  great  writ  of  ha- 
beas can  tM  used  to  restore  fairness  and  con- 
stitutionality. 

Mr.  Chairman,  last  year  we  had  an  oppor- 
tunity to  debate  the  Racial  Justce  Act  as  part 
of  ttie  crime  bin.  Once  again  the  issue  of  race 
as  it  related  to  capital  cases  in  being  raised. 
KAembers  on  the  other  skje  of  the  aisle  woukj 
like  to  be  able  to  eliminate  the  bill's  provisions 
that  would  prohibit  a  prisoner  from  being  exe- 
cuted because  of  racial  discriminatkxi.  There 
is  no  doubt  that  if  one  is  black  or  if  the  vk:tim 
is  v^hite,  the  chances  of  receiving  the  death 
penalty  is  substantially  higher.  In  fact,  a  very 


smaH  percentage  of  executtons  have  been 
carried  out  In  cases  where  the  vfctlms  were 
African-Americans  and  in  all  of  those  cases 
the  defendants  were  Aftican-Aniericans.  This 
issue  is  not  about  the  death  penalty,  but  it  is 
about  how  the  death  penalty  is  afi^plied,  and 
the  fact  of  the  matter  is  that  the  death  penalty 
if  it  is  to  be  applied,  shouW  be  applied  impar- 
tially without  regard  to  race. 

Mr.  Chairman,  this  bill  is  not  going  to  erad^ 
cate  crime  In  our  society  but  it  is  a  step  in  the 
right  direction.  The  committee-passed  bW 
seeks  to  fight  drugs,  beef  up  law  enforcement, 
and  mete  out  tough  punishments  for  thoae 
who  have  little  regard  for  the  law.  It  also  rec- 
ognizes that  urban  crime  is  spreading  to  mral 
America  and  provkles  additkMial  funds  for  rural 
drug  enforcement  Amendments  that  seek  to 
undemnine  the  constitutkxial  rights  of  pris- 
oners, permit  the  use  of  evktence  ittegally  ob- 
tained by  the  polk»  and  sentence  others  to 
death  with  total  disregard  tor  discriminatton 
shoukj  be  soundfy  defeated  and  1  urge  my  col- 
leagues to  support  the  committee  biU  and 
amendments  that  further  the  cause  of  justfce 
and  fairness  in  our  judicial  process. 

Mr.  GRADISON.  Mr.  Chairman,  H.R.  3371 
sadly  needs  a  reality  check.  Although  much  of 
ttie  debate  sunounds  constitutkxial  issues,  the 
measure  also  Includes  $1.2  billton  in  new  pro- 
gram authorizattons  for  each  of  fiscal  years 
1992,  1993,  and  1994  with  no  indteatton  of 
how  or  wfiether  fundng  for  this  program  will 
materialize.  No  one  who  knows  ariything  about 
the  way  Congress  makes  spending  dedskxts 
couM  have  even  the  slightest  expectatkxi  that 
money  for  these  programs  will  ever  be  spent 
Few  of  these  auttx)rizatk>ns  were  included 
in  the  PresWenrs  budget  request  or  in  this 
crime  bill;  they  are  Democrat  initiatives  de- 
signed to  portray  the  Democrats  "getting 
tough  on  crime."  As  ttie  det>ate  unfokls,  I  in- 
vite my  colleagues  and  the  American  puWte  to 
note  the  fonowing  points: 

If  House  Denx)crats  are  so  tough  on  crime, 
why  dkJ  ttiey  agree  ttvee  separate  times  In  ttie 
process  of  adopting  the  budget  resolutron  to 
cut  the  PreskJenfs  request  for  budget  function 
750.  administratwn  of  justk»?  First,  the  House 
Budget  Committee  reported  a  budget  resolu- 
tion cutting  $500  millkxi  from  his  request. 
Next,  on  the  House  ftoor,  Members  adopted 
the  Ford  amendment,  whteh  cut  functkxi  750 
another  SI  00  millton.  Finally,  the  conference 
agreement  took  yet  another  $400  minkw  ftt)m 
functton  750.  When  it  was  all  over,  the  Demo- 
cratk:  Congress  had  adopted  a  budget  for 
fighting  crime  that  fen  short  of  the  Presktenfs 
request  by  more  than  $1  billton  in  budget  au- 
thority. 

Fiscal  year  1992  discretionary  appropria- 
tkxis  are  neariy  complete  and  functkxi  750  is 
$600  milKon  in  budget  authority  and  almost 
$700  millkxi  in  outlays  betow  the  Presktenrs 
request.  If  Democrats  are  really  concerned 
at)out  crime,  why  arent  ttiey  funding  more  of 
ttie  PreskJenrs  request  or  even  funding  the 
proposals  being  authorized  for  fiscal  year 
1992  in  this  crime  bill? 

There  is  even  less  likelihood  that  $1 2  billton 
win  be  provkled  next  fiscal  year  to  pay  for 
these  initiatives  than  it  wil  this  year.  Under  the 
budget  agreement,  the  domestto  disaeltonary 
cap  will  be  tighter.  For  fiscal  year  1993  than 
for  fiscal  year  1992.  yet  no  one  is  saying  wtiat 


domestk:  program  cuts  would  make  room  to 
fund  these  InWativea.  K  Democrats  are  sartoua 
about  fundkig  these  InMativM.  why  doni  they 
klentify  dtacrettonary  program  ciAs  to  pay  for 
them  as  they  gamer  poHttcal  cradR  tor  author- 
izing them? 

Mr.  Chalnnan.  Budget  Act  points  of  order 
are  not  in  order  here  because  this  is  an  ai>- 
thorizatton.  but  reality  checks  are.  'taetUng 
tough  on  crime"  shouM  be  evatoated  on  poHcy 
grounds,  actual  sparxUng  vorsus  budget  r»- 
quests,  and  program  results.  New  Democrattc 
antkxime  Initiatives  with  little  hope  of  fundtog 
can  only  add  to  the  lack  of  credtoWty  the 
Democratte  Party  hoWs  on  this  Issue.  Prom- 
ises that  the  Federal  QovemmenI  wW  find  $1.2 
button  per  year  to  pay  for  predominately  State 
and  tocal  anttorime  efforts  are  not  reality:  They 
are  just  poNttoal  pretonse. 

Mr.  QOSS.  Mr.  Chairman,  when  will  we  re- 
aHze  that  the  mounting  crime  statisttos  are  not 
just  numbers,  numbers  that  can  be  corrected 
by  mere  words  and  empty  leglslatton?  The 
number  of  arrests  rose  by  14.2  percent  over  a 
5-year  period  and  from  10.440,569  in  1969  to 
11,250.083  In  1990.  As  frightening  as  those 
stattsttos  are,  it's  even  more  terrifying  to  re- 
member that  there  is  a  very  real  vtatim  behind 
each  of  those  numbers.  We  must  not  forget 
the  painful  part  these  IndMduais  and  their 
families,  past,  present  and  future,  play  in  the 
continuing  war  on  crime. 

It  is  for  this  reason,  the  people  behind  the 
numbers,  that  I  must  express  my  frustratton 
and  d»may  with  regard  to  H.R.  3371 ,  the  Om- 
ntous  Crime  Control  Act  v«  are  conskJering 
today.  This  leglslatton  effectively  aggravates 
the  bureaucratk;  nightmare  our  criminal  justice 
system  has  become,  adding  delay  and  red 
tape  to  everything  from  the  death  penalty  to 
Federal/State  cost  sharing.  This  bill  seems 
less  an  attempt  at  refonn.  and  more  a  cover- 
up  for  our  inadequate  and  overtxjrdened  penal 
system. 

The  partisan  politKS  that  prohibited  ex- 
fremely  important  amendments  from  even 
being  conskJered  on  the  ftoor  of  the  House 
today,  continue  to  hoto  real  reform  at  bay.  Will 
we  continue  to  pass  ineffective  leglslatton 
urxjer  the  guise  of  a  yearty  crime  bill?  There 
are  effective  optkxis  and  we  can  pass  a  crime 
bill  with  teeth,  if  we  have  the  courage  to  ad- 
dress the  real  issues  and  ctose  the  toopholes 
that  will  altow  the  release  of  criminals  on  legal 
tochfW*iititiftft 

More  than  215  days  ago,  the  PreskJent 
challenged  Congress  to  provkJe  real  protectton 
against  crime  for  the  American  people  and  he 
outlined  substantive  methods  to  effectively  ac- 
complish this  task.  These  much  needed  pro- 
posals include  real  tiabeas  corpus  reform  that 
prevents  repetitive  filings  and  expedKes  peth 
ttons;  aNowing  the  facts  of  a  case  to  be  pre- 
sented by  establishing  a  good  faith  exemptton 
to  the  exckistonary  ruto;  and  important  exten- 
skxis  of  the  death  penalty. 

The  American  people  have  given  Congress 
a  mandate  to  stop  the  legal  persecutton  of  vto- 
tims.  Our  constituents  are  not  asking  for  racial 
quotas  for  the  death  penalty.  They  want  to 
know  that  justice  will  be  swift  and  sure  for  aH 
vtolent  criminals.  Ttiey  are  demanding  ttiat  we 
pay  attentton  to  the  growing  ranks  of  IndivkJ- 
uals  vtotated  by  criminal  activity  and  give  law 
enforcement  tiie  tools  they  need  to  do  their 


jobs.  Only  then  will  we  torn  the  frightening 
numbers  of  vtolent  crime  around. 

Mr.  FRANKS  of  Connectkujt  Mr.  Chairman, 
each  day  American  families  mourn  ttie  toss  or 
injury  of  a  vtotim  of  crime.  The  natkxial  statis- 
ttos  are  troubling  and  very  real,  touching  thoae 
who  live  the  hard  life  of  the  inner  city  or  the 
quiet  of  the  suburbs. 

Every  17  seconds  an  American  falls  vctim 
to  a  vtolent  crime,  every  5  minutes  a  woman 
is  raped,  and  every  22  minutes  a  person  is 
murdered.  In  my  State  of  Connecttout  atone, 
crime  has  risen  almost  4  percent  in  the  last 
year. 

One  reads  in  newspapers  arxj  watches  on 
televiston,  images  of  senseless  vtolence, 
spumed  on  by  the  savage  effects  of  dmgs. 

We  ask  ourselves  why  those  wtio  kill  or 
steal  for  cocaine  are  not  arrested,  prosecuted 
and  Imprisoned.  When  we  see  an  arrest,  often 
those  found  guilty  are  freed  after  serving  a 
smal  portton  of  their  sentence. 

It  seems  the  legal  system  now  wori<s  for 
those  wtK}  break  the  mles,  rather  than  those 
wtK)  abtoe  by  ttie  mle  of  law. 

The  American  people  are  getting  stek  and 
tired  of  it 

It  is  time  to  stand  up  for  the  vtotim  and  send 
a  sfrong  message  to  the  criminals  in  this 
country  that  we  win  not  tolerate  it  anymore.  If  s 
time  to  declare  war  on  the  drug  pushers  and 
the  criminals  tjelore  we  lose  control  of  our 
streets  and  our  neightxxhoods. 

Unfortunately  H.R.  3371  does  not  go  far 
enough  in  our  common  goals  of  toming  the 
tkto  on  waves  of  vtolence  and  despair. 

This  bin  is  a  real  crime  In  its  present  form. 
It  does  not  go  far  enough  In  attempting  to  ad- 
dress the  real  issues  and  root  causes  of  what 
is  at  stake  for  aH  Americans. 

Several  amendments  win  be  introduced 
whtoh  will  strengthen  this  leglslatton  and  allow 
this  bill  to  become  law.  I  urge  my  colleagues 
to  vote  for  ttiese  amendments  and  vote  to 
send  a  strong  signal  to  ttie  American  people 
that  vra  Intend  to  set  the  mles  in  this  crime 
game. 

Once  again  this  bill  lacks  teeth.  It  leaves  out 
Important  provistons  whtoh  wouW  reform  an  al- 
ready abused  hat}ea8  corpus  system.  Cur- 
rently, many  death  row  inmates  petition  again 
and  again  for  hatieas  corpus  in  the  Federal 
court  system  without  restriction  as  to  number 
or  time  of  appeals.  Too  often,  convtoted  crimi- 
nals take  advantege  of  the  appeals  process  in 
order  to  forestall  ttieir  punishment.  This  im- 
pedes ttie  judtoial  system  and  costs  ttie  tion- 
est  taxpayer  miUtons  of  dollars  a  year. 

Another  key  proviston  whtoh  is  inadequately 
addressed  in  this  bill  is  the  problem  whtoh 
arises  wtien  a  known  criminal  is  retoased  be- 
cause of  a  minor  techntoality.  In  the  past  many 
strong  cases  were  thrown  out  because  of  a 
techntoality  and  the  criminal  was  right  back  on 
the  street 

An  amendment  by  Mr.  McCollum  wouW  ad- 
dress this  problem.  The  amendment  estab- 
lishes a  good  faith  exception  to  ttie  excluston- 
ary  ruto  so  ttiat  evktence  couto  be  admitted  if 
the  conduct  of  the  offtoers  was  objectively  rea- 
sonabto. 

Finally  Mr.  Chairman,  we  must  address  the 
vtolent  crime  offender.  The  person  wtio  takes 
the  life  of  another  must  face  the  ultimate  con- 
sequences. 


1  support  an  amendment  offered  by  Mr. 
Geicas  which  will  establish  procedures  re- 
quired for  ttie  constitultonal  impositton  of  the 
death  penalty  and  to  extend  it  to  specifto  Fed- 
eral crimes. 

We  are  at  a  aossroads.  One  path  leads  to 
sunrendering  the  ruto  of  law  to  ttiose  wtw  have 
no  sense  of  right  and  wrong,  who  think  nottv 
ing  of  killing  innocent  peopto  in  search  of 
blood  money. 

The  other  path  Is  one  wtiere  our  sodety 
stends  united  in  purpose  and  deed  to  say  to 
the  criminals,  "Enough  is  enough." 

There  have  been  countless  stortes  of  neigh- 
borhoods coming  togettier.  They  are  forming 
btock  watches,  civilian  patrols,  and  school  es- 
corts. They  are  tooking  to  us  to  stand  with 
them  In  their  fight  to  make  their  lives  safer. 
Are  we  going  to  do  ttiat,  or  turn  tail  and  mn 
from  our  responsitiilities? 

Crime  is  no  kxiger  isolated  in  urban  areas. 
It  touches  suburtM,  small  cities,  and  littto 
towns— It  touches  every  Amertean. 

Let's  adopt  a  crime  bill  whtoh  will  permit 
every  citizen  to  waH(  our  streets  wittiout  fear, 
whtoh  win  altow  our  chitoren  to  look  to  the  fu- 
ture with  tiope,  and  whtoh  will  protect  the 
rights  of  every  vtotim  of  crime. 

Mr.  MCMILLAN  of  North  Carolina.  Mr.  Chair- 
man, today  1  rise  in  support  of  section  1303  of 
H.R.  3371,  which  makes  It  a  Federal  criminal 
offense  to  defraud,  toot,  or  plunder  an  insur- 
ance company  or  to  defraud  insurance  regula- 
tions. 

It  has  been  my  good  fortune  to  have  sewed 
as  a  member  of  the  Oversight  and  Investiga- 
tions Sutxximmittee  whtoh  conducted  numer- 
ous case  studies,  including  three  of  the  largest 
property-casualty  insurarx^  insolvencies.  As 
documented  in  our  failed  promises  report  we 
learned  that  insurance  industry  is  vulnerable  to 
the  same  types  of  mismanagement  and  fraud 
ttiat  led  to  ttie  savings  and  toan  crisis.  White 
sen/ing  on  the  Banking  Committee,  I  became 
ail  too  familiar  with  these  sorts  of  probtems. 

As  the  ranking  Republtoan  on  the  Com- 
merce, Consumer  Protectton,  and  Competi- 
tiveness Subcommittee.  I  see  this  Federal  in- 
surance fraud  togislatton  as  a  necessary  first 
step  in  addressing  the  growing  probtem  of  in- 
surance insolvency  and  restoring  putjite  corv 
fidence  in  the  overall  health  of  our  Natton's  irv 
surance  industry.  WNte  our  committee  will  be 
dealing  with  the  insurance  solvency  issue  in 
the  coming  months.  Amerfcans  everywhere 
shouto  rest  assured  ttiat  ttiose  who  seek  to 
pillage  our  Natton's  insurance  companies  win 
not  go  unpunistied. 

I  encourage  my  colleagues  to  support  this 
provision  of  ttie  crime  tiiU. 

Mrs.  LOWEY  of  New  Yortc.  Mr.  Chaimian. 
there  is  no  questton  that  wttat  we  are  address- 
ing today  is  one  of  ttie  vital  issues  ttiat  witt  af- 
fect the  future  of  this  ftotton.  Successfully 
dealing  vinth  the  crime  that  is  threatening  the 
law-at}toing  peopte  of  this  Natton  is  central  to 
our  quest  for  a  better  life  for  all  Americans.  If 
we  cannot  guarantee  our  citizens  ttie  tiasto 
freedom  to  walk  down  the  sfreet  without  fear, 
we  win  never  be  abte  to  buito  the  kind  of  soci- 
ety that  we  all  want  to  see.  We  must  adopt 
tough-minded,  commonsense  sduttons  to  ttie 
plague  of  vtotonce. 

For  more  than  20  years,  as  reported  crimes 
have  increased  dramattoally  across  this  Na- 


tton, how  to  address  the  crime  problem  has 
been  a  focal  point  of  debate  and  oonirovaray 
across  this  country.  Yet  tor  all  the  bombast  al 
of  the  rhetoric,  and  aN  the  poWtoal  posturing, 
there  has  been  regrettably  Mite  meariingful  ao- 
tton.  Very  few  steps  have  been  taken  to  pre- 
vent crinrie  or  to  protect  its  victims. 

Every  day,  mora  Hves  are  ruined  and  tami- 
lies  are  ripped  apart  because  of  ttie  tragedy  of 
vtolent  crimes.  Every  month,  we  see  stetlattcs 
more  sotMring  than  those  ofttw  montfi  batore 
about  how  many  peopte  are  being  vicUmized. 
Every  year,  we  tose  more  and  more  ground- 
more  streete  that  are  not  sate  to  wafc  on. 
more  neighborhoods  where  fear  is  a  constant 
presence,  and  more  young  Hves  caugM  up  in 
the  tragto  swiri  of  drugs  and  lawissinsss. 

Today,  however,  we  can  take  the  first  step 
on  the  king  road  back  to  safety.  Today  we  can 
finally  begin  an  offensive  that  wl  turn  the  lida 
on  crime.  WNte  I  do  not  agree  wMh  every  pro- 
viston of  it  the  bin  that  we  have  before  us  puts 
the  focus  rights  where  K  batongs-on  prsvsnl- 
ing  crime,  punishing  criminals,  and  protoding 
vtotims.  1  congratutate  the  Judtoiary  ConvnNtoe 
for  doing  an  outstanding  job  in  facing  thto  dH- 
ftoult  chaHenge.  They  have  not  alowed  them- 
selves to  be  overtaken  by  hysteria,  but  instead 
they  have  created  a  bill  that  will  enact 
meaningly  pdtoies  to  move  foroefuly  arto  ef- 
fectively to  turn  back  the  wave  of  crime. 

This  bill  will  toughen  Federal  sentences  and 
make  dear  that  we  will  not  tolerate  vtotonl 
crime  any  tonger.  It  wil  make  funds  availabte 
to  communities  to  put  tens  of  thousands  of 
new  poUce  offtoers  on  the  beat  That  is.  after 
an  the  front  line  agatost  crime. 

It  win  help  States  move  toward  the  goal  of 
punishing  every  youthful  offender.  It  will  pro- 
vtoe  funds  to  educattonal  authorities  to  provkto 
safe  teaming  environmente  for  our  chitoren. 
And  It  win  put  into  place  effective  new  pro- 
grams for  fighting  car  theft  keeping  high-risk 
youths  off  the  streets  and  out  of  gangs,  and 
using  the  most  up-to-date  techndogy  to  catoh 
and  prosecute  criminals. 

That  is  not  al  that  this  crime  bill  does.  K 
also  gives  much  needed  ato  to  ttie  vtotims. 
who  all  too  frequently  have  been  kMt  in  the 
shuffte.  Too  many  times  in  the  past  our  Gov- 
ernment has  overiooked  the  needs  and  the 
rights  of  crime  vtotims.  1  have  worttad  hard  to 
coned  ttiat  oversight  and  it  is  good  news  that 
this  bill  will  increase  the  funds  avalabte  for 
restitutton  arxJ  assistance  to  victims.  We  can- 
not altow  those  who  have  been  vtotimized  by 
the  tryanny  of  crime  to  be  vtotimized  again  by 
withering  inattentton. 

The  vtotims  compensatton  titto  of  this  bill  is 
a  noteworthy  achievement  that  finally  recog- 
nizes those  who  suffer  directly  from  crimes  in 
our  society. 

A  great  deal  win  remato  to  be  done.  Mr. 
Chaimian.  after  this  togislatton  is  enacted. 
There  wil  be  many  obstacles  in  our  path,  and 
many  times  wtien  our  commitinent  and  our 
tortitude  wiH  be  tested.  But  it  is  a  road  that  we 
nwst  fravei.  For  the  sake  of  our  chiklren,  we 
must  reclaim  the  streete  of  America.  H.R. 
3371  is  a  good  bill,  a  tough  bHI.  that  moves  us 
in  the  rigM  diradion.  1  urge  my  colaagues  to 
jdn  me  in  passing  this  historic  togislatton.  so 
that  we  can  wort(  together  tor  an  America 
where  peopte  can  be  secure  in  their  homes, 
safe  on  our  streete,  and  abte  to  fulfil  their 
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dreams  for  ttiemselves  and  Itieir  families  with- 
out Irving  in  fear. 

Mrs.  COLLII4S  of  Illinois.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  3371,  the  Onnibus 
Crime  Control  Act  of  1991.  It  is  imperative  that 
this  t>ody  act  today  to  redaim  our  cities  from 
the  controi  of  drug  pushers,  rapists,  thieves, 
and  street  gangs,  and  return  it  to  law-abiding 
Americans. 

H.R.  3371  is  a  comprehensive  package  of 
crime-fighting  proposals  designed  to  win  back 
our  streets  and  neighborttoods  from  the  crimi- 
nal filth  which  has  so  violently  touched  every 
American's  IHe  in  some  manner.  For  too  long, 
Mr.  Chairm»i,  mothers  have  been  afraid  to  let 
their  children  walk  to  school  for  fear  of  having 
them  accosted  by  dmg  pushers  or  savaged  by 
rapists.  For  too  long,  our  police  forces  have 
been  outgunned  by  criminals  using  weapons 
with  names  such  as  the  "Street  Sweeper"  and 
"Striker."  And  for  too  king,  we  have  seen 
criminals  walk  free  on  a  technicality,  even 
though  the  evidence  is  overwhelmingly  incrimi- 
nating. We  must  halt  the  further  descent  of  our 
Nation  into  a  constant  state  of  fear.  This  bill 
will  give  law  enforcement  otficiais  and  commu- 
nity groups  the  tools  necessary  to  assess, 
control,  and  begin  to  turn  back,  ttie  rising  tide 
of  crime  gripping  our  streets. 

Among  the  most  important  provisions  in  the 
legislatkin  is  a  ban  on  domesticaily  made 
semiautomatK  assault  rifles.  The  role  of  semi- 
automatic and  assault  weapons  In  Americas 
drug  crisis  and  other  crimes  has  been  well 
documented.  The  front  pages  of  our  news- 
papers seem  to  regulariy  report  the  latest  oc- 
currences of  drug-related  drive-by  shootings, 
disgruntled  empksyees  returning  to  the  work- 
site to  seek  revenge,  and  madmen  on  mean- 
ingless rampages.  We  must  rid  our  streets  of 
these  weapons  which  have  no  legitimate  pur- 
pose except  to  kill  other  human  t>eings. 

This  proposal  has  been  met  with  wide- 
spread support  by  the  Nation's  police  forces 
and  law  enforcement  organizations.  Further- 
more, public  opinion  polls  have  shown  an 
overwhelming  support  for  initiatives  designed 
to  halt  further  proliferation  of  semiautomatic 
weapons.  We  cannot  alksw  ourselves  to  be 
fooled  by  those  who  daim  their  second 
amendment  rights  will  t>e  violated  by  this  ban. 
I  have  to  question  the  intentions  of  any  sports- 
man who  would  use  such  weapons  of  death  to 
hunt  animals.  The  fact  is  that  only  13  very 
spedfic  types  of  weapons  will  be  banned  by 
this  provisfon,  and  no  semiautomatic  weapons 
already  legally  owned  will  be  affected.  No  gov- 
ernment stormtroopers  will  be  knocking  on  the 
doors  of  law-abiding  gun  owners  to  confiscate 
weapons.  Such  a  notion  is  pure  and  simple 
NRA  generated  poppycock.  In  addition  to  ban- 
ning these  destructive  weapons,  this  bill 
lengthens  the  mandatory  sentences  for  numer- 
ous crimes  involving  firearms,  as  well  as  es- 
tablishes new  firearms  crimes. 

H.R.  3371  also  includes  important  provi- 
sions to  codify  an  already  existing  good  faith 
exception  to  the  exdusionary  rule.  This  rule, 
which  prohibits  the  introduction  of  illegally  ob- 
tained evidence  into  a  trial,  would  be  dr- 
cumvenled  under  H.R.  3371  if  the  evidence 
was  obtained  with  the  good  faith  knowledge  of 
offidals  that  tfwir  search  and  seizure  was 
valid.  All  to  often,  Mr.  Chairman,  we  have 
seen  criminals  walk  free  because  incriminating 


evidence  was  disaltowed  due  to  technicaNties 
in  the  issuing  of  a  search  warrant  These 
criminals  are  ttten  free  to  commit  otfwr  crimes 
and  hurt  other  law-abklmg  dtizens.  This  provi- 
sion wouU  insure  that  if  those  law  enforce- 
ment officers  wtx>  obtained  eviderKe  believed 
that  they  were  indeed  acting  in  "good  faith." 
and  believed  that  all  legal  guidelines  for  ob- 
taining evidence  had  been  folloMwd.  that  evi- 
dence wouM  then  be  admissible  in  a  court  of 
law. 

This  legislation  also  seeks  to  proted  our  so- 
dety's  most  vulnerable  members;  namely  our 
chiforen.  by  requiring  States  to  register  ttie 
names  and  current  addresses  of  all  persons 
who  have  committed  crimes  against  children. 
Furthermore,  it  will  create  a  national  system 
which  will  be  administered  by  the  FBI  for  iden- 
tifying child  abusers.  We  must  do  everything 
possible  to  prevent  the  horrible  scourge  of 
chikJ  abuse  and  molestation  from  ruining  the 
lives  of  our  Nation's  young  people,  and  these 
provisions  will  do  much  to  help  prevent  tills 
ugliness. 

I  do  have  concerns  over  one  section  of  this 
bill,  Mr.  Chainnan,  specifically  that  whk;h 
greatiy  expands  the  list  of  aimes  punishable 
by  the  death  penalty.  How  are  we  to  become 
a  "kinder  and  gentler"  Nation,  as  ttie  Presi- 
dent has  set  out  as  his  goal,  if  we  continually 
attempt  to  reform  America's  criminals  by  killing 
them?  Study  upon  study  has  shown  that  the 
death  penalty  does  not  deter  criminal  behav- 
ior, and  simply  increasing  the  number  of 
crimes  punishable  by  death  will  accomplish 
nothing,  except  perhaps  increasing  the 
chances  that  a  wrongfully  convicted  individual 
will  be  put  to  death. 

However,  if  we  must  have  the  death  pen- 
alty, Mr.  Chairman,  I  am  pleased  to  see  ttiat 
this  bill  Indudes  language  to  insure  that  tiie 
death  penalty  is  instituted  fairly  to  all,  regard- 
less of  race.  Past  inequities  in  ttie  frequency 
of  sentendng  the  death  penalty  to  African- 
Americans  over  whites  are  weU  documented. 
H.R.  3371  would  alfow  ttiose  sentenced  to 
deatti  to  appeal  ttie  decisions  If  they  can  dte 
evidence  showing  a  pattern  of  racial  discrimi- 
nation in  the  sentencing  of  the  death  penalty. 
Furthermore,  this  legislation  provides  a  fair 
reform  to  current  Federal  habeas  corpus  pro- 
cedures. The  public  has  grown  weary  of  con- 
victed criminals  continually  kjgjamming  the  ju- 
dicial system  witti  appeal  after  appeal.  These 
reforms  will  place  reasonable  limits  on  the 
number  of  appeals  criminals  convided  in  State 
courts  can  file  witti  Federal  courts.  Some  of 
my  colleagues  wouU  like  to  virtually  eliminate 
this  procedure  altogether  However,  even  pris- 
oners are  protected  under  ttie  Constitution  and 
the  Judiciary  Committee's  hat>eas  corpus 
measure  provides  for  thoughtfol  reform  without 
restricting  ttie  right  of  ttie  accused  to  due 
process  under  the  law 

Finally.  Mr.  Chairman,  and  perhaps  most 
importandy,  ttiis  legislatfon  provides  fonding 
for  many  aucial  programs  at  both  ttie  Federal 
and  local  level.  Among  these  are  ttie  expan- 
sion of  DNA  analysis  labs,  scholarshipe  for  fo- 
ture  law  enforcement  officers,  grants  for  com- 
munity policing  initiatives,  school  vnlence 
grants,  bksck  grants  for  focal  antidrug  initia- 
tives, and  midnight  basketball  league  fonding, 
an  idea  witti  a  proven  track  record  of  putting 
vulnerable  youtti  in  the  gyms  for  healttiy  com- 
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petition  and  getting  them  off  the  streets  in  ttie 
late  hours  of  the  night.  Such  focal  initiatives 
are  often  the  most  suooessfol  methods  of 
fighting  crime  and  drug  abuse,  Mr.  Chairman, 
as  only  those  who  must  live  day  to  day  with 
crime  at  ttietr  doorstep  can  truly  assess  ttieir 
own  unique  focal  needs. 

It  is  time  to  act  and  reaffirm  to  ttie  American 
people  that  ttiis  body  is  indeed  ready  to  tackle 
ttie  true  problems  ttiat  are  afflicting  our  Nation. 
The  confidence  of  the  public  in  our  ability  to 
dired  ttie  Nation  is  at  a  record  fow.  We  must 
not  alfow  this  important  legislation  to  become 
mired  in  unproductive  partisanship  and  bfokar- 
ing.  The  country  is  counting  on  us  to  ad  and 
I  urge  my  colleagues  to  support  H.R.  3371. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

PuiBuant  to  the  rale,  the  amendment 
In  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  the 
Judiciary,  as  modi  fled  by  the  amend- 
ments printed  In  part  1  of  House  Re- 
port 102-253,  Is  considered  as  an  origi- 
nal bill  for  the  purpose  of  amendment 
and  Is  considered  as  read. 

The  text  of  the  committee  amend- 
ment In  the  nature  of  a  substitute,  as 
modified.  Is  as  follows: 
H.R.  3371 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  oj 
the  "Omnibvs  Crime  Control  Act  of  1991". 

(b)  Table  of  Contents.— The  following  is  the 
table  of  contents  for  this  Act: 

TITLE  I— COMMUNITY  POLICING;  COP  ON 

THE  BEAT 

TITLE  II— DRUG  TREATMENT  IN 

FEDERAL  PRISONS 

TITLE  III— SUBSTANCE  ABUSE 

TREATMENT  IN  STATE  PRISONS 

TITLE  IV— SAFE  SCHOOLS 

TITLE  V— VICTIMS  OF  CRIME 

Subtitle  A— Crime  Victim*  Fund 

Subtitle  B— Reatitution 

SubUUe  C— HIV  TeeUng 

TITLE  VI— CERTAINTY  OF  PUNISHMENT 

FOR  YOUNG  OFFENDERS 

TITLE  VII— DRUG  TESTING  OF 

ARRESTED  INDIVIDUALS 

TITLE  VIII— DRUG  EMERGENCY  AREAS 

ACT  OF  1991 

TITLE  IX— COERCED  CONFESSIONS 

TITLE  X— DNA  IDENTIFICATION 

TITLE  XI— HABEAS  CORPUS 

TITLE  XII— PROVISIONS  RELATING  TO 

POLICE  OFFICERS 

Subtitle  A— Police  Accountability 

Subtitle  B — Retired  Public  Safety  Officer 

Death  Benefit 

Subtitle  C— Study  on  Police  OfRcer*'  Righu 

Subtitle  D— Law  Enforcement  Scholarahipa 

Subtitle  E — Law  Enforcement  Family 

Support 

TITLE  XIII— FRAUD 

TITLE  XIV— PROTECTION  OF  YOUTH 

Subtitle  A— Crimes  Against  Children 

Subtitle  B — Parental  Kidnapping 

Subtitle  C — Sexual  Abuse  Amendments 

Subtitle  D— Reporting  of  Crimes  Against 
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Children 
TITLE  XV— MISCELLANEOUS  DRUG 
CONTROL 
TITLE  XVI— FAIRNESS  IN  DEATH 
SENTENCING  ACT  OF  1991 
TITLE  XVII— MISCELLANEOUS  CRIME 
CONTROL 
Subtitle  A— G«neral 
Subtitle  B— Motor  Vehicle  Theft  Prevention 
Subtitle  C— Terrorism:  Civil  Remedy 
Subtitle  D — Commission  on  Crime  and 
Violence 
TITLE  XVIII— MISCELLANEOUS  FUNDING 
PROVISIONS 
Subtitle  A— General 
Subtitle  B— Midnight  Basketball 
TITLE  XIX— MISCELLANEOUS  CRIMINAL 
PROCEDURE  AND  CORRECTIONS 
Subtitle  A— Revocation  of  Probation  and 
Supervised  Release 
Subtitle  B — List  of  Veniremen 
Subtitle  C— Immunity 
Subtitle  D— ClariHcation  of  18  U.S.C.  5032's 
Requirement  That  Any  Prior  Record  of  a 
Juvenile    Be    Produced    Before    the   Com- 
mencement of  Juvenile  Proceedings 

Subtitle  E— Petty  Offenses 

Subtitle  F— Optional  Venue  for  Espionage 

and  Related  Offenses 

Subtitle  G — General 

TITLE  XX— FIREARMS  AND  RELATED 

AMENDMENTS 

Subtitle  A— Firearms  and  Related 

Amendments 

Subtitle  B— Assault  Weapons 

Subtitle  C— Large  Capacity  Ammunition 

Feeding  Devices 

TITLE  XXI— SPORTS  GAMBLING 

TITLE  XXII— TECHNICAL  CORRECTIONS 

TITLE  XXIII— DEATH  PENALTY 

PROCEDURES 

■nTLE  XXIV— DEATH  PENALTY 

TITLE  I— COMMUNmr  POUCING;  COP  ON 

THE  BEAT 

8KC  101.  SHORT  TITLX. 

This  title  may  be  cited  as  "The  Corrmunity 
PoUcing;  Cop  on  the  Beat  Act  of  1991". 

BEa  lea.  coMnuNnv  poucing;  cof  on  the 

BEAT. 

(a>  In  General.— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  196S  (42  U.S.C. 
3711  et  seq.)  is  amended — 

(1)  by  redesignating  part  P  as  part  Q; 

(2)  6v  redesignating  section  1601  as  section 
1701;  and 

(3)  by  inserting  after  part  O  the  fottowing: 

"PART  P— COMMUNITY  POLICING:  COP  ON 

THE  BEAT  GRANTS 
•aSC  ItBI.  GRANT  AVTHOBtZATION. 

"(a)  Grant  Projects.— The  Director  of  the 
Bureau  of  Justice  Assistance  may  make  grants 
to  units  of  general  local  government  and  to  com- 
munity groups  to  establish  or  expand  coopera- 
tive efforts  between  police  and  a  community  for 
the  purposes  of  increasing  police  presence  in  the 
community,  irtcluding— 

"(1)  developing  innovative  neighborhood-ori- 
ented policing  programs; 

"(2)  providing  new  technologies  to  reduce  the 
amount  of  time  officers  spend  processing  cases 
irutead  of  patrolling  the  community; 

"(3)  purchasing  equipment  to  improve  corranu- 
nioations  between  officers  and  the  community 
and  to  improve  the  collection,  ai%alysis.  and  use 
of  information  about  crirrxe-r elated  corronunity 
problems; 

"(4)  developing  policies  that  reorient  police 
emphasis  from  reacting  to  crime  to  preventing 
crime; 


"(5)  creating  decentralized  police  substations 
throughout  the  community  to  encourage  inter- 
action and  cooperation  between  the  public  and 
law  enforcement  personnel  on  a  local  level; 

"(6)  providing  training  and  problem  solving 
for  community  crime  problems; 

"(7)  providing  training  in  cultural  differences 
for  law  enforcement  officials; 

"(S)  developing  community-based  crime  pre- 
vention program*,  such  as  safety  programs  for 
senior  citizens,  community  anticrime  groups, 
and  other  anticrime  awareness  programs; 

"(9)  developing  crime  prevention  programs  in 
comrtunities  which  have  experienced  a  recent 
increase  in  gang-related  violence;  and 

"(10)  developing  protects  following  the  model 
under  subsection  (b). 

"(b)  Model  Project.— The  Director  shall  de- 
velop a  written  model  that  informs  corrvnunity 
members  regarding — 

"(1)  haw  to  identify  the  existence  of  a  drug  or 
gang  house: 

"(2)  what  dvil  remedies,  such  as  public  nui- 
sance violatioru  and  dvil  suits  in  small  claims 
court,  are  available;  and 

"(3)  what  mediation  techniques  are  available 
between   community   members  and   individuals 
who  have  established  a  drug  or  gang  house  in 
such  community. 
'SBC  ttOr  AfPUCATION. 

"(a)  In  General.— (1)  To  be  eligible  to  receive 
a  grant  under  this  part,  a  chief  executive  of  a 
unit  of  local  government,  a  duly  authorized  rep- 
resentative of  a  combination  of  local  govern- 
ments within  a  geographic  region,  or  a  commu- 
nity group  shall  submit  an  application  to  the 
Director  in  such  form  and  containing  such  in- 
formation  as  the  Director  may  reasonably  re- 
quire. 

"(2)  In  3w:h  application,  one  office,  or  agency 
(public,  private,  or  nonprofit)  shall  be  des- 
ignated as  responsible  for  the  coordination,  im- 
plementation, administration,  accounting,  and 
evaluation  of  services  described  in  the  applica- 
iion. 

"(b)  General  Contents.— Each  application 
under  subsection  (a)  shall  include— 

"(1)  a  request  for  funds  available  under  this 
part  for  the  purposes  described  in  section  1601; 

"(2)  a  description  of  the  areas  and  popu- 
lations to  be  served  by  the  grant;  and 

"(3)  assurances  that  Federal  funds  received 
under  this  part  sfuill  be  used  to  supplement,  not 
supplant.  non-Federal  funds  that  would  other- 
wise be  available  for  activities  funded  under  this 
part. 

"(c)  Comprehensive  Plan.— Each  application 
shall  include  a  comprehensive  plan  which  con- 
tains— 

"(1)  a  description  of  the  crime  problems  within 
the  areas  targeted  for  assistance: 

"(2)  a  description  of  the  projects  to  be  devel- 
oped; 

"(3)  a  description  of  the  resources  available  in 
the  corrominity  to  implement  the  plan  together 
with  a  description  of  the  gaps  in  the  plan  that 
cannot  be  filled  with  existing  resources; 

"(4)  an  explanation  of  how  the  requested 
grant  shall  be  used  to  fill  those  gaps; 

"(5)  a  description  of  the  system  the  applicant 
shall  establish  to  prevent  and  reduce  crime  prob- 
lems; and 

"(6)  an  evaluation  component,  including  per- 
formance standards  and  quantifiable  goals  the 
applicant  shall  use  to  determine  project 
progress,  and  the  data  the  applicant  shaU  col- 
lect to  measure  progress  toward  meeting  project 
goals. 

•VBC  H0$.  ALLOCATION  OF  FUNDB;  LIMITATIONS 
ONGtLiNTB. 

"(a)  ALLOCATION.— The  Director  shall  allocaU 
not  less  Uuin  75  percent  of  the  funds  avaUable 
under  this  part  to  units  of  looal  government  or 
combinations  of  such  units  and  not  more  than 


20  percent  of  the  fuHds  available  under  (Ms  part 
to  carrmniiUtii  grovpt. 

"(b)  ADmmsTRATivE  Cost  UmTArioN.—Tht 
Directs  shall  use  not  more  than  $  percent  of  the 
funds  available  under  this  part  for  the  purposes 
of  administraUon.  technieal  assittanoe,  and 
evalvatiOK. 

"(c)  Renewal  op  Grants.— A  grant  muter 
this  part  may  be  renewed  for  up  to  2  additiamal 
years  after  the  first  fisoal  year  durtng  lohieh  the 
recipient  receives  itt  initial  grant,  tuiieet  to  the 
availability  of  funds,  if  the  Director  detemttnes 
that  the  funds  mode  available  to  the  recipient 
during  the  previous  year  were  used  in  a  manntf 
required  under  the  approved  atrpUoation  and  if 
the  recipient  can  demonstrate  signifioant 
progress  toward  achievirtg  the  goals  of  the  plan 
required  under  section  1602(c). 

"(d)  Federal  Share.— The  Federal  share  of  a 
grant  made  under  this  part  ifiay  not  exceed  75 
percent  of  the  total  costs  of  the  projecU  de- 
scribed in  the  application  submitted  under  sec- 
tion 1602  for  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 
•SEC  IMM.  AWARD  OF  GRANTB. 

"(a)  Selection  of  Recipients.— The  Dtrector 
shall  consider  the  following  factors  in  awarding 
grants  to  units  of  looal  government  or  comMna- 
tions  of  such  units  under  this  part: 

"(1)  Need  and  abiuty.— Demonstrated  need 
and  evidence  of  the  ability  to  provide  the  serv- 
ices described  in  the  plan  required  under  section 
1602(c). 

"(2)  Community-wide  response.— Evidence  of 
the  ability  to  coordirtate  community-wide  re- 
sponse to  crime. 

"(3)  Maintain  program.— The  cMlity  to 
maintain  a  program  to  control  and  prevent 
crime  after  funding  under  this  part  is  no  longer 
available. 

"(b)  Geooraphic  DiSTRiBUTiON.—The  Direc- 
tor shall  attempt,  to  the  extent  practicable,  to 
achieve  an  equitable  geographic  distribution  of 
grant  awards. 
■sec  itet.  refortb. 

"(a)  Report  to  Director.— Recipients  who 
receive  funds  under  this  part  stwUl  s\^>mit  to  the 
Director  not  later  than  March  1  of  each  year  a 
report  that  describes  progreu  achieved  in  carry- 
ing out  the  plan  required  under  section  1602(c). 

"(b)  Report  to  Congress.— The  Director 
shall  submit  to  the  Congress  a  report  by  October 
1  of  each  year  that  shall  contain  a  detailed 
statement  regarding  grant  awards,  activities  of 
grant  recipients,  and  an  evaluation  of  projects 
established  under  this  part. 
•SEC  leot.  definitions. 

"For  the  purposes  of  this  part: 

"(1)  The  term  'community  group'  mearu  a 
community -based  nonprofit  organization  that 
has  a  primary  purpose  of  crime  prevention. 

"(2)  The  term  'Director  '  means  the  Director  of 
the  Bureau  of  Justice  Assistance.". 

(b)  Conforming  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1963  (42  U.S.C.  3711  et 
seq.)  is  amended  by  striking  the  matter  rOating 
to  part  P  and  inserting  the  following: 

"Part  p— Community  Policing:  Cop  on  the 
Beat  Grants 
Grant  authorization. 
Application. 
Allocation  of  funds;  limitation  on 


"Sec.  1601. 
"Sec.  1602. 
■Sec.  1603. 
grants. 
"Sec.  1604. 
"Sec.  1605. 
"Sec.  1606. 


Award  of  grants. 
Reports. 
Definitions. 
"Part  q— Transition;  Effective  Date; 
Repealer 
"Sec.  1701.  Continuation  of  rules,  authorities, 
and  proceedings. ". 
SEC  lU.  AVTHORlXATtON  of  JWFROFRlATIONa. 

Section  1001(a)  of  tiUe  I  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  196S  (42  U.S.C. 
3793)  is  amended — 
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(1)  bv  redenffnatina  the  last  3  paTograptu  at 
paragraphs  (7),  (S).  and  (9):  and 

(2)  by  aiding  after  paragraph  (9)  the  follovf- 
ing: 

••(10)  There  are  authorixed  to  be  appropriated 

$150,000,000  to  carry  out  this  part  for  each  of  the 

fiscal  years  1992,  1993,  and  1994  to  carry  out  the 

projects  under  part  P. ". 

TTTIE  tt—DRVO  TREATMENT  JN  FEDERAL 

PRISONS 
SEC  sai.  SHOKT  rmjK. 

This  title  may  be  dted  as  the  ••Drug  Treat- 
ment in  Federal  Prisons  Act  of  1991' •. 

axa  an.  oenNmoNS. 

As  used  in  this  title— 

(1)  the  term  "residential  substance  abuse 
treatment"  means  a  course  of  individual  and 
group  activities,  lasting  between  9  and  12 
months,  in  residential  treatment  facilities  set 
apart  from  the  general  prison  population— 

(A)  directed  at  the  substance  abuse  problems 
of  the  prisoner;  and 

(B)  intended  to  develop  the  prisoner's  cog- 
nitive, behavioral,  social.  x>ocational.  and  other 
skills  so  as  to  solve  the  prisoner's  substance 
abuse  and  related  problems;  and 

(2)  the  term  "eligible  prisoner"  means  a  pris- 
oner who  is — 

(A)  determined  by  the  Bureau  of  Prisons  to 
have  a  substance  abuse  problem;  and 

(B)  willing  to  participate  in  a  residential  sub- 
stance abuse  treatment  program. 

SEC.     MS.     IMFLEMENTATION     OF     SUBSTANCE 
ABUSE  TREATMENT  REtfUlREMENT. 

(a)  In  General.— In  order  to  oarry  out  the  re- 
quirement of  the  last  sentence  of  section  3621(b) 
of  title  18,  United  Stales  Code,  that  every  pris- 
oner with  a  substance  abuse  problem  have  the 
opportunity  to  participate  in  appropriate  sub- 
stance abuse  treatment,  the  Bureau  of  Prisons 
shall  provide  residential  substance  abuse  treat- 
ment— 

(1)  for  not  less  than  50  percent  of  eligible  pris- 
oners by  the  end  of  fiscal  year  1993; 

(2)  for  not  less  than  75  percent  of  eligible  pris- 
oners by  the  end  of  fiscal  year  1994;  and 

(3)  for  all  eligible  prisoners  by  the  end  of  fiscal 
year  1995  and  thereafter. 

(b)  Incentive  for  Prisoners'  Successful 
Completion  of  Treatment  Program— Section 
3621  of  title  IS,  United  States  Code,  is  amended 
by  adding  at  the  end  tfie  following: 

••(e)  Incentive  for  Prisoners^  Successful 
Completion  of  Treatment  Program.— 

••(1)  Generally.— Any  prisoner  who,  in  the 
judgment  of  the  Director  of  the  Bureau  of  Pris- 
ons, has  successfully  completed  a  program  of 
residential  substance  abuse  treatment  provided 
under  subsection  (b)  of  this  section,  shall  remain 
in  the  custody  of  the  Bureau  for  such  time  (as 
limited  by  paragraph  (2)  of  this  subsection)  and 
under  such  conditions,  as  the  Bureau  deems  ap- 
propriate. If  the  conditions  of  confinement  are 
different  from  those  the  prisoner  would  have  ex- 
perienced absent  the  successful  completion  of 
the  treatment,  the  Bureau  shall  periodically  test 
the  prisoner  for  drug  abuse  and  discontinue 
such  conditions  on  determinirtg  that  drug  abuse 
has  recurred. 

"(2)  Period  of  Custody.— The  period  the 
prisoner  remains  in  custody  after  successfully 
completing  a  treatment  program  shall  not  exceed 
the  prison  term  the  law  would  oUterwise  require 
such  prisoner  to  serve,  but  may  not  be  less  than 
such  term  minus  one  year.". 
SBC  m4.  mtrorr. 

The  Bureau  of  Prisoru  shall  transmit  to  the 
Congress  on  January  1,  1993,  and  on  January  1 
of  each  year  thereafler,  a  report.  Such  report 
shall  contain — 

(1)  a  detailed  quantitative  and  qualitative  de- 
scription of  each  substance  abiue  treatment  pro- 
gram, residential  or  not,  operated  by  the  Bu- 
reau; 


(2)  a  full  explanation  of  how  eligibility  for 
such  programs  is  determined,  with  complete  in- 
formation on  what  proportion  of  prisoners  with 
substance  abuse  problems  are  eligible;  and 

(3)  a  complete  statement  of  to  what  extent  the 
Bureau  has  achieved  compliance  with  the  re- 
quirements of  this  Act. 

SEC  SOS.  AUTHOBtZATtON  or  APfKOnttA-nONS. 

There  are  authorized  to  be  appropriated  for 
fiscal  year  1991  and  each  fiscal  year  thereafter 
such  sums  as  may  be  necessary  to  oarry  out  this 
title. 

TITLE  in—SVBSTANCE  ABUSE 
TREATMENT  IN  STATE  PRISONS 
SEC  Ml.  SHOKT  TITLE. 

This  title  may  be  cited  as  the   "Substance 
Abuse  Treatment  in  State  Prisons  Act  of  1991". 
sec    409.    kesidential    substance    abuse 
treatment  for  prisoners. 

(a)  In  General.— TiUe  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  US.C. 
3711  et  seq.).  as  amended  by  section  102,  is 
amended — 

(1)  by  redesignating  part  Q  as  part  R; 

(2)  by  redesignating  section  1701  as  section 
1801;  and 

(3)  by  inserting  after  part  P  the  following: 
■PART  Q— RESIDENTIAL  SUBSTANCE 

ABUSE  TREATMENT  FOR  PRISONERS 
'SEC  1701.  GRANT  AUTHORIZATION. 

"The  Director  of  the  Bureau  of  Justice  Assist- 
ance (referred  to  in  this  part  as  the  'Director') 
may  make  grants  under  this  part  to  States,  for 
the  use  by  States  for  the  purpose  of  developing 
and  implementing  residential  substance  abuse 
treatment  programs  within  State  correctional  fa- 
cilities. 
-SEC  ins.  STATE  APPUCATIONS. 

"(a)  In  General.— (1)  To  request  a  grant 
under  this  part  the  chief  executive  of  a  State 
shall  submit  an  application  to  the  Director  in 
such  form  and  containing  such  information  as 
the  Director  may  reasonably  require. 

"(2)  Such  application  shall  include  assurances 
that  Federal  funds  received  under  this  part 
shall  be  used  to  supplement,  not  supplant,  non- 
Federal  funds  that  would  otherwise  be  available 
for  activities  funded  under  this  part. 

"(3)  Such  application  shall  coordinate  the  de- 
sign and  implementation  of  treatment  programs 
between  State  correctional  representatives  and 
the  State  Alcohol  and  Drug  Abuse  agency. 

"(b)  Drug  Testing  Requirement.— To  be  eli- 
gible to  receive  funds  under  this  part,  a  State 
must  agree  to  implement  or  continue  to  require 
urinalysis  or  similar  testing  of  individuals  in 
correctional  residential  substance  abuse  treat- 
ment programs.  Such  testing  shall  include  indi- 
viduals released  from  residential  substance 
abuse  treatment  programs  who  remain  in  the 
custody  of  the  State. 

"(C)      EUGIBIUTY      FOR      PREFERENCE      WITH 

AFTER  Care  Component.— 

"(1)  To  be  eligible  for  a  preference  under  this 
part,  a  State  must  ensure  that  individuals  wtw 
participate  in  the  drug  treatment  program  estab- 
lished or  implemented  with  assistance  provided 
under  this  part  will  be  provided  with  aftercare 
services. 

"(2)  State  aftercare  services  must  involve  the 
coordination  of  the  prison  treatment  program 
with  other  human  service  and  rehabilitation 
programs,  such  as  educational  and  job  training 
programs,  parole  supervision  programs,  half- 
way house  programs,  and  participation  in  self- 
help  and  peer  group  programs,  that  may  aid  in 
the  rehabilitation  of  individuals  in  the  drug 
treatment  program. 

"(3)  To  qualify  as  an  aftercare  program,  the 
head  of  the  drug  treatment  program,  in  conjunc- 
tion with  State  and  local  authorities  and  orga- 
nizations involved  in  drug  treatment,  shall  as- 
sist in  jdacement  of  drug  treatment  program 


participants  with  appropriate  community  drug 
treatment  facilities  when  such  individuals  leave 
prison  at  the  end  of  a  sentence  or  on  parole. 

"(d)  State  Office.— The  office  designated 
under  section  507  of  tiUe  I  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  1968  (42  U.S.C. 
3757)— 

"(I)  shall  prepare  the  application  as  required 
under  subsection  (a);  and 

••(2)  stuill  administer  grant  funds  received 
under  this  part,  including,  review  of  spending, 
processing,  progress,  financial  reporting,  tech- 
nical assistance,  grant  adjustments,  accounting, 
auditing,  and  fund  disbursement. 

•SBC  noa.  REVIEW  OF  STATE  ATPUCA'nONS. 

"(a)  In  General.— The  Bureau  shall  make  a 
grant  under  section  1701  to  oarry  out  the 
projects  described  in  the  application  submitted 
under  section  1702(a)  upon  determining  that— 

"(1)  the  application  is  consistent  with  the  re- 
quirements of  this  part;  and 

"(2)  before  the  approval  of  the  application  the 
Bureau  has  made  an  affirmative  finding  in  writ- 
ing that  the  proposed  project  has  been  reviewed 
in  accordance  with  this  part. 

"(b)  APPROVAL.— Each  application  submitted 
under  section  1702  shall  be  considered  approved, 
in  whole  or  in  part,  by  tlie  Bureau  not  later 
than  45  days  after  first  received  unless  the  Bu- 
reau informs  the  applicant  of  specific  reasons 
for  disapproval. 

"(c)  Restriction. — Grant  funds  received 
under  this  part  shall  not  be  used  for  land  acqui- 
sition or  construction  projects. 

"(d)  Disapproval  Notice  and  Reconsider- 
ation.—The  Bureau  shall  not  disapprove  any 
application  without  first  affording  the  applicant 
reasoru^le  notice  and  an  opportunity  for  recon- 
sideration. 

•SEC   1704.  ALLOCATION  AND  DISTRIBUTION  OF 
FUNDS. 

••(a)  ALLOCATION.— Of  the  total  amount  ap- 
propriated under  this  part  m  any  fiscal  year— 

"(I)  0.4  percent  shall  be  allocated  to  each  of 
the  participating  States:  and 

"(2)  of  the  total  funds  remaining  after  the  al- 
location under  paragraph  (1).  there  shall  be  al- 
located to  each  of  the  participating  States  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
paragraph  as  the  State  prison  population  of 
such  Slate  bears  to  the  total  prison  population 
of  all  the  participating  States. 

"(b)  Federal  Share.— The  Federal  share  of  a 
grant  made  under  this  part  may  not  exceed  75 
percent  of  the  total  costs  of  the  projects  de- 
scribed in  the  application  submitted  under  sec- 
tion 1702  far  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 

•SEC  1706.  EVALUATION. 

"Each  State  that  receives  a  grant  under  this 
part  shall  submit  to  the  Director  an  evaluation 
not  later  than  March  1  of  each  year  in  such 
form  and  containing  such  information  as  the 
Director  may  reasonably  require.". 

(b)    CONFORMING    AMENDMENT.— The    table   Of 

contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  196S  (42  U.S.C.  3711  et 
seq.).  as  amended  by  section  102  of  this  Act.  is 
amended  by  striking  the  matter  relating  to  part 
Q  and  inserting  the  following: 


"Part  Q— Residential  Substance  abuse 

Treatment  for  Prisoners 
"Sec.  1701.  Grant  authorization. 
"Sec.  1702.  State  applications. 
"Sec.  1703.  Review  of  State  applications. 
"Sec.  1704.  Allocation    and    distribution    of 

funds. 
"Sec.  1705.  Evaluation. 
"Part  R— Transition;  Effective  Date; 
Repealer 
"Sec.  1801.  Continuation  of  rules,  authorities, 
and  proceedings.". 
SEC  SOX  DKFtNtnONS. 

Section  901(a)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3791(a)) 
is  amended  by  adding  after  paragraph  (23)  the 
following: 

"(24)  The  term  "residential  substance  abuse 
treatment  program '  means  a  course  of  individual 
and  group  activities,  lasting  between  9  and  12 
months,  in  residential  treatment  facilities  set 
apart  from  the  general  prison  population — 

"(A)  directed  at  the  substance  abuse  problems 
of  the  prisoner:  and 

"(B)  intended  to  develop  the  prisoner's  cog- 
nitive, behavioral,  social,  vocational,  and  other 
skills  so  as  to  solve  the  prisoner's  substance 
abuse  and  related  problems.". 

SEC.  aM  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  1001(a)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  1968  (42  U.S.C. 
3793)  is  amended  by  adding  after  paragraph  (10) 
the  following: 

"(II)  There  are  authorized  to  be  appropriated 
SIOO.OOO.OOO  for  each  of  the  fiscal  years  1992. 
1993,  and  1994  to  carry  out  the  projects  under 
partQ.". 

TITLE  IV— SAFE  SCHOOLS 
SEC.  401.  SHORT  TITUi 

This  title  may  be  cited  as  the  ••Safe  Schools 
Act  of  1991". 

SEC.  40a.  SAFE  SCHOOLS. 

(a)  In  General.— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  1968  (42  U.S.C. 
3711  et  seq.),  as  amended  by  section  302.  is 
amended— 

(1)  by  redesignating  part  R  as  part  S; 

(2)  by  redesignating  section  1801  as  section 
1901;  and 

(3)  by  inserting  after  part  Q  the  following: 
•PART  R—SAFE  SCHOOLS  ASSISTANCE 

•SBC  lOOL  GRANT  AUTHORIZATION. 

'•(a)  In  GSNSRAL.—The  Director  of  the  Bureau 
of  Justice  Assistance  may  make  granU  to  local 
educational  agencies  for  the  purpose  of  prowd- 
ing  assistance  to  such  agencies  most  directly  af- 
fected by  crime  and  violence. 

'•(b)  Model  PROJSCT.-The  Director  shall  de- 
velop a  written  safe  schools  model  in  a  timely 
fashion  and  make  such  model  available  to  any 
local  educational  agency  that  requesU  such  in- 
formation. 
•SBC  laea.  use  of  funds. 

"GranU  made  by  the  Director  under  this  part 
shall  be  used — 

"(I)  to  fund  anticrime  and  safety  measures 
and  to  develop  education  and  training  programs 
for  the  prevention  of  crime,  violence,  and  illegal 
drugs  and  alcohol; 

"(2)  for  counseling  programs  for  victims  of 
crime  within  schools; 

'•(3)  for  crime  prevention  equipment,  including 
metal  detectors  and  video-surveillance  devices; 
and 

"(4)  for  the  prevention  and  reduction  of  the 
participation  of  young  iruUviduaU  in  organized 
crime  and  drug  and  gang-related  activities  in 
schools. 

•BEC  ttaX  APPUCATIONS. 

"(a)  In  General.— In  order  to  be  eligible  to  re- 
ceive a  grant  under  thU  part  for  any  fiscal  year. 


a  local  educational  agency  shall  ntbmtt  an  ap- 
plication to  the  Director  in  such  form  and  con- 
taining such  information  as  the  Director  may 
reasonably  require. 

"(b)  Requirements.— Each  application  under 
subsection  (a)  shall  include — 

(1)  a  request  for  funds  for  the  purposes  de- 
scribed in  section  1802; 

•'(2)  a  description  of  the  schools  and  commu- 
nities to  be  served  by  the  grant,  including  the 
nature  of  the  crime  and  violence  problems  with- 
in such  schools; 

•'(3)  assurances  Oiat  Federal  funds  received 
under  this  part  shall  be  used  to  supplement,  not 
supplant,  non-Federal  funds  that  would  other- 
wise be  available  for  activities  funded  under  this 
part;  and 

•'(4)  statistical  information  in  such  form  and 
containing  such  information  that  the  Director 
may  require  regarding  crime  within  the  schools 
served  by  such  local  educational  agency. 

••(c)  Comprehensive  Plan.— Each  application 
shall  include  a  comprehensive  plan  that  shall 
contain— 

"(1)  a  description  of  the  crime  problerris  within 
the  schools  targeted  for  assistance; 

"(2)  a  description  of  the  projecU  to  be  devel- 
oped; 

"(3)  a  description  of  the  resources  available  in 
the  community  to  implement  the  plan  together 
with  a  description  of  the  gaps  in  the  plan  that 
cannot  be  filled  with  existing  resources; 

"(4)  an  explanation  of  how  the  requested 
grant  will  be  used  to  fill  gaps;  and 

"(5)  a  description  of  the  system  the  applicant 
will  establish  to  prevent  and  reduce  crime  prob- 
lems. 

"SBC  1904.  ALIMCATION  OF  FUNDS;  UMITATIONS 
ON  GRANTS. 

"(a)  ADMINISTRATIVE  COST  LIMITATION.— The 

Director  shall  use  not  more  than  5  percent  of  tlie 
funds  available  under  this  part  for  the  purposes 
of  administration  and  technical  assistance. 

"(b)  Renewal  of  Grants.— A  grant  under 
this  part  may  be  renewed  for  up  to  2  additional 
years  after  the  first  fiscal  year  during  which  the 
recipient  receives  iU  initial  grant  under  this 
part,  subject  to  the  availability  of  funds,  if— 

'•(1)  the  Director  determines  that  the  funds 
made  available  to  the  recipient  during  the  pre- 
vious year  were  used  in  a  rrwrnner  required 
under  the  approved  application;  and 

"(2)    the  Director  determines   that  an   addi- 
tional grant  is  necessary  to  implement  the  crime 
prevention  program  described  in  tfie  comprehen- 
sive plan  as  required  by  section  1803(c). 
•SEC  IMS.  AWARD  OF  GRANTS. 

"(a)  Selection  of  Recipients.— The  Director 
shall  consider  the  following  factors  in  awarding 
granU  to  local  educational  agencies: 

"(1)  Crime  problem.— The  nature  and  scope 
of  the  crime  problem  in  the  targeted  schools. 

"(2)  Need  and  abiuty.— Demonstrated  need 
and  evidence  of  the  ability  to  provide  the  serv- 
ices described  in  the  plan  required  under  section 
1803(c). 

"(3)  Population.— The  number  of  studenU  to 
be  served  by  the  plan  required  under  section 
1803(c). 

"(b)  Geographic  Distribution.— The  Direc- 
tor shall  attempt,  to  the  extent  practicable,  to 
achieve  an  equitable  geographic  distribution  of 
grant  axoards. 
•VBc  laot.  reports. 

••(a)  Report  to  Director.— Local  edu- 
cational agencies  that  receive  funds  under  this 
part  shall  submit  to  the  Director  a  report  not 
later  than  March  1  of  each  year  that  describes 
progress  achieved  in  carrying  out  the  plan  re- 
quired under  section  1803(c). 

••(b)  Report  to  CoNGRSss.-The  Director 
shall  submit  to  the  Congress  a  report  by  October 
1  of  each  year  in  wtiich  granU  are  made  avail- 
able under  this  part  which  shall  contain  a  de- 


tailed statement  regarding  grant  awards,  activi- 
ties of  grant  redpienU,  a  compilation  of  statis- 
tical information  submitted  by  applicanU  under 
1903(b)(4),  and  an  evaluation  of  programs  estab- 
lished under  this  part. 
•SBC  IM7.  DBFINmONa. 

••For  the  purpose  of  thu  part: 

"(1)  The  term  'Director'  means  the  Director  of 
the  Bureau  of  Justice  AssUlanoe. 

"(2)  The  term  •local  educational  agency' 
means  a  public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within  a  State 
for  either  administrative  control  or  direction  of, 
or  to  perform  a  service  function  for.  public  ele- 
mentary and  secondary  schooU  in  a  city,  coun- 
ty, towruhip,  school  district,  or  other  political 
subdivision  of  a  State,  or  such  combination  of 
school  districU  of  counties  as  are  recognized  in 
a  State  as  an  adminUtrative  agency  for  iU  pub- 
lic elementary  and  secondary  schooU.  Such  term 
includes  any  other  public  institution  or  agency 
having  adrninistrative  control  and  direction  of  a 
public  elementary  or  secondary  school.". 

(b)  Conforming  amendment.— The  table  of 
contenU  of  title  I  of  the  Omnilms  Crime  Control 
and  Safe  StreeU  Act  of  1968  (42  U.S.C.  3711  et 
seq.),  as  amended  by  section  302  of  this  Act,  U 
amended  by  striking  the  matter  relating  to  part 
R  and  inserting  the  following: 

"Part  R—Safe  Schools  assistance 
"Sec.  1801.  Grant  authorization. 
Use  of  funds. 
Applications. 
Allocation  of  funds;  limiUxtions  on 


"Sec.  1802. 

"Sec.  1803. 

••Sec.  1804. 
granU. 

"Sec.  1805. 

"Sec.  1806. 

"Sec.  1807. 


Award  of  granU. 

ReporU. 

Definitions. 

••Part  S— Transition;  Effective  Date; 
Repealer 
••Sec.  1901.  Continuation  of  rules,  authorities, 
and  proceedings.". 
SEC  40S.  authorization  OF  APPROPRIATIONS. 

Section  1001(a)  of  the  Omnibus  Crime  Control 
and  Safe  StreeU  Act  of  1968  (42  U.S.C.  3793).  as 
amended  by  section  304  of  this  Act,  is  amended 
by  adding  after  paragraph  (11)  the  following: 

"(12)  There  are  authorized  to  be  appropriated 
1100,000,000  for  each  of  the  fiscal  years  1992, 
1993,  and  1994  to  carry  out  the  projecU  under 
partR.". 

TITLE  V— VICTIMS  OF  CRIME 
SubMU  A-CHme  VicUmt  Fund 
SEC.  SOL  CRIME  VICTIMS  FUND. 

(a)  EUMINATION  OF  FUND  CEIUNGS  AND  SUN- 
SET Provision.— Subsection  (c)  of  section  1402 
(42  U.S.C.  10601)  of  the  Victims  of  Crime  Act  of 
1984  is  repealed. 

(b)  ALLOCATIONS.— 

(1)  GENERALLY.— Section  1402(d)(2)  of  the  Vic- 
tims of  Crime  Act  of  1984  (42  U.S.C.  10601(dH2)) 
is  amended  to  read  as  follows: 

"(2)  The  Fund  shall  be  available  as  follows: 

"(A)  Of  the  total  deposited  in  the  Fund  dur- 
ing a  particular  fiscal  year — 

••(i)  the  first  SIO.OOO.OOO  shall  be  available  for 
granU  under  section  1404 A  of  this  title; 

••(ii)  the  next  sums  deposited,  up  to  the  re- 
served portion  (as  described  in  subparagraph 
(C)),  shall  be  made  available  to  the  judicial 
branch  for  administrative  cosU  to  carry  out  the 
functions  of  that  branch  under  sections  3611 
and  3612  of  titie  18.  United  States  Code; 

••(Hi)  arid  of  the  sums  rerrkaining  after  the  al- 
locatioru  uruier  clauses  (i)  and  (U) — 

•'(I)  4  percent  shall  be  available  for  grants 
under  section  1404(c)(1);  and 

'•(II)  96  percent  shall  be  avoiloMe  in  equal 
amount*  for  granU  wniier  section  1403  and 
1404(a)  of  this  titie. 

••(B)  The  Director  may  retain  any  portion  of 
tfie  Fund  that  u>as  deposited  during  a  fiscal 
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year  that  U  in  excess  of  ItO  percent  of  the  total 
amount  deposiUd  in  the  Fund  during  the  pre- 
ceding fiscal  year  as  a  reserve  for  use  in  a  year 
in  which  the  Fund  falU  below  the  amount  avail- 
able in  the  previous  year.  Such  reserve  may  not 
exceed  tX.OOOfiOO. 

"(C)  The  reserved  portion  referred  to  in  tub- 
paragraph  (A)  is  $6,200,000  in  each  of  fiscal 
years  1992  through  199S  and  $3,000,000  m  each 
fiscal  year  thereafter. ". 

(2)  CONFORMtNO  CROSS-RSFSKSSCS.— Section 
1402(g)(1)  of  the  Victims  of  Crime  Act  of  1994  (42 
U.S.C.  10S01(g)(l))  is  amended  by  striking  "(iv)" 
and  inserting  "(i)"  in  Ueu  thereof. 

(c)  AuouNTS  AWARDED  AND  Unspest.— Sec- 
tion 1402(e)  of  t)ie  Victims  of  Crime  Act  of  1984 
(42  U.S.C.  10601(e))  is  amended^ 

(1)  in  paragraph  (1)— 

(A)  by  stnking  "(1)  Except  as  provided  in 
paragraph  (2).  any"  and  inserting  "Any"; 

(B)  bv  strVdng  "succeeding  fiscal  »«»'■"  <»'»«' 
inserting  "tuw  succeeding  fiscal  years": 

(C)  by  striking  "which  year"  and  inserting 
"vhich  period":  and 

(D)  by  striking  "the  general  fund  of  the 
Treasury"  and  inserting  "the  Fund";  and 

(2)  by  striking  paragraph  (2). 
SEC.  COL  FUtCKNTAGE  CHANGE  IN  CRIME  VICTIM 

COMPENSATION  PORMVLA. 

Section  1403(a)(1)  of  the  Victims  of  Crime  Act 
of  1984  (42  U.S.C.  10602(a)(1))  is  amended  by 
striking  "40  percent"  and  inserting  "45  per- 
cent". 

SEC    SOX    ADMlNtarntATtVE    COSTS   POM    CRIME 
VICTIM  COMPENSATION. 

(a)  CREATION  OP  Exception.— The  final  sen- 
tence of  section  1403(a)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602(a)(1))  is 
amended  by  striking  "A  grant"  and  inserting 
"Except  as  provided  in  paragraph  (3).  a  grant". 

(b)  Requirements  op  Exception.— Section 
1403(a)  of  the  Victims  of  Crime  Act  of  1984  (42 
U.S.C.  10602(a))  is  amended  by  adding  at  the 
end  the  following: 

"(3)  The  Director  may  permit  not  more  than  5 
percent  of  a  grant  made  under  this  section  to  be 
used  for  the  administration  of  the  crime  victim 
compensation  program  receiving  the  grant.". 
SEC  5M  RELATIONSHIP  OP  CRIME  VICTIM  COM- 
PENSATION TO  CERTAIN  FEDERAL 
PROGRAMS. 

Section  1403  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10602)  is  amended  by  adding  at 
the  end  the  following: 

"(e)  Notwithstanding  any  other  provision  of 
law.  if  the  compensation  paid  by  an  eligible 
crime  victim  compensation  program  would  cover 
costs  that  a  Federal  program,  or  a  federally  fi- 
nanced State  or  local  program,  would  otherwise 
pay,  then— 

"(1)  such  crime  victim  compensation  program 
shall  not  pay  that  compensation:  and 

"(2)  the  other  program  shall  make  its  pay- 
menU  without  regard  to  the  existence  of  the 
crime  victim  corrtpensation  program. ". 

SEC.  M&  USE  OP  UNSPENT  SECTION  1403  MONEY. 

Section  1404(a)(1)  of  the  Victims  of  Crime  Act 
of  1984  (42  U.S.C.  10603(a)(1))  is  amended^ 

(1)  ft»  strilang  "or  for  the  purpose  of  granU 
under  section  1403  but  not  used  for  that  pur- 
pose,", and 

(2)  by  adding  at  the  end  the  following: 
"The  Dtrector,  in  the  Director's  discretion,  may 
use  amounts  made  available  wider  section 
1402(d)(2)  for  the  purposes  of  granU  under  sec- 
tion 1403  but  not  used  for  that  purpose,  for 
grants  under  this  subsection,  either  in  the  year 
such  amounts  are  not  so  used,  or  the  next 
year.". 

SEC  sot.  UNDKRSXRVED  VICTIMS. 

Section  1404(a)  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10603(a))  is  amended  by  adding 
at  the  end  the  following: 
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"(6)  In  making  the  certifloation  required  by 
paragraph  (2XB),  the  chief  executive  shoB  give 
particular  attention  to  children  who  are  victiiiu 
of  violent  street  crime.". 

age.     mr.     omants    por     ommonstration 
PMOJEcra. 

Section  1404(cHl)(A)  of  the  Victims  of  Crime 
Act  of  1984  (42  US.C.  10603(c)(1)(A))  is  amended 
by  inserting  "demonstration  projecu  and"  be- 
fore "training". 

SEC    tea.   AOmNISTRATIVE  COSTS  POR  CRIME 
VICTIM  ASSISTANCE. 

(a)  Section  1404(a)  of  the  Victims  of  Crime  Act 
of  1984  (42  US.C.  10603(A))  is  amended— 

(1)  in  paragraph  (1)  bv  inserting  ".  except  as 
provided  in  paragraph  (7)"  after  "programs". 

and 

(2)  by  adding  after  the  paragraph  added  by 
section  506  of  this  Act  the  foUowing: 

"(7)  The  Director  rryay  penrut  not  more  than  5 
percent  of  sums  provided  under  this  subsection 
to  be  used  by  the  chUf  executive  of  each  State 
for  the  administration  of  such  sums.". 
SEC  tm.  CHANGE  OP  DUE  DATE  POR  REQUIRED 
REPORT. 

Section  1407(g)  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10604(g))  is  amended— 

(1)  by  striking  "December  31.  1990".  and  in- 
serting "May  31. 1993":  and 

(2)  by  striking  "December  31"  the  second  place 
it  appears  and  inserting  "Amy  31"  in  lieu  there- 


of 

SEC  510.  MAINTENANCE  OP  EPPORT. 

Section  1407  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10604)  is  amended  by  adding  at 
the  end  the  following: 

"(h)  Each  entity  receiving  sums  made  avail- 
able under  this  Act  for  administrative  purposes 
shall  certify  that  such  sums  will  not  be  used  to 
supplant  StaU  or  local  funds,  but  will  be  used 
to  increase  the  amount  of  such  funds  that 
would,  in  the  absence  of  Federal  funds,  be  made 
available  for  these  purposes.". 
sec  SII.  DELAYED  EFFECTIVE  DATE  FOR  CER- 
TAIN PROVISIONS. 

Sections  102(b),  103.  104.  and  109.  and  the 
amendmenU  made  by  those  sections,  shall  take 
effect  with  respect  to  the  first  fiscal  year  that 
begins  after  the  date  of  the  enactment  of  this 
Act  for  which  the  Director  certifies  there  are 
sufficient  sums  in  the  Victim  Assistance  Fund 
and  the  Victims  Compensation  Fund,  as  of  the 
end  of  the  previous  fiscal  year,  to  make  the  allo- 
cations required  under  such  sections  and 
amendments  without  reducing  the  then  current 
funding  levels  of  programs  supported  by  such 
Funds. 

SuhHtU  B—ResHtuHim 
SEC  ai.  RESTITUTION  AMENDMENTS. 

(a)  EXPANSION  of  Restitution.— Section 
3663(b)  of  title  18.  United  States  Code,  is  amend- 
ed by  striking  "and"  following  the  semicolon  in 
paragraph  (3).  redesignating  paragraph  (4)  as 
paragraph  (5).  and  adding  after  paragraph  (3) 
the  following: 

"(4)  in  any  case,  reimburse  the  victim  for  nec- 
essary child  care,  transportation,  and  other  ex- 
penses related  to  participation  in  the  investiga- 
tion or  prosecution  of  the  offense  or  attendance 
at  proceedings  related  to  the  offense;  and". 

(b)  Suspension  of  Federal  Benefits.— Sub- 
sections (g)  and  (h)  of  section  3663  of  title  18. 
United  States  Code,  are  redesignated  as  rub- 
sections  (h)  and  (i).  respectively,  and  a  new  sub- 
section (g)  is  inserted  as  follows: 

"(g)(1)  If  the  defendant  is  delinquent  in  mak- 
ing restitution  in  accordance  with  any  schedule 
of  payments  established  under  subsection  (f)(1) 
of  this  section,  or  any  requirertient  of  immediate 
payment  under  subsection  (f)(3)  of  this  section, 
the  court  may,  after  a  hearing,  suspend  the  de- 
fendant's eligibility  for  all  Federal  benefits  until 
svch  time  as  the  defendant  demonstrates  to  the 


court  good-faith  effort*  to  rettan  to  such  sched- 
ule. 

"(2)  For  purposes  of  this  sitboectian— 

"(A)  the  term  'Federal  benefits'- 

"(i)  mearu  any  grant,  contract,  loan,  Vfof^ 
uonal  lioetue,  or  commercial  license  provided  by 
an  agency  of  the  United  States  or  by  appro- 
priated  funds  of  the  UniUd  States:  and 

"(ii)  does  not  include  any  retirement,  welfare. 
Social  Security,  health.  disabiUtn.  veteran*  ben- 
efit, public  housing,  or  other  similar  benefit,  or 
any  other  benefit  for  which  payments  or  services 
are  required  for  eligibility;  and 

"(B)  the  term  'veterans  benefit'  mean*  oil  ben- 
efiU  provided  to  veterans,  their  families,  or  sur- 
vivors by  virtue  of  the  service  of  a  veteran  in  the 
Armed  Forces  of  the  United  State*.". 

(c)  Restitution  for  Victims  of  Sex  Of- 
fenses.—Section  3663(b)(2)  of  titU  18,  United 
StaUs  Code,  is  amended  by  inserting  "or  an  of- 
fense under  chapter  109 A  or  chapter  110  of  this 
title"  after  "an  offense  resulting  in  bodily  in- 
jury to  a  victim". 

SmbHtU  C—BIV  TeettHg 

SEC  sai.  mv  testing  and  penalty  enhance- 
ment IN  SEXUAL  ABUSE  CASES. 

(a)  Chapter  109A  of  titie  18,  UniUd  State* 
Code,  is  amended  by  iruerting  at  the  end  thereof 
the  following  new  section: 

'^2247.  Testing  for  human  immunode/teieney 
virus;  dimetonire  of  test  results  to  vUUm;  ef- 
fect on  penally 

"(a)  Testing  at  Tims  of  Pretrial  Release 
Determination.— In  a  case  in  which  a  person  is 
charged  with  an  offense  under  this  chapter,  a 
judicial  officer  issuing  an  order  pursuant  to  sec- 
tion 3142(a)  of  this  tiUe  shall  include  in  the 
order  a  requirement  titat  a  test  for  ttie  human 
immunodeficiency  virus  be  performed  upon  the 
person,  and  that  followup  tesU  for  the  virus  be 
performed  6  months  and  12  months  following  the 
date  of  the  initial  test,  unless  the  judicial  officer 
determines  that  the  conduct  of  the  person  cre- 
ated no  risk  of  transmission  of  t)ie  virus  to  the 
victim,  and  so  slates  in  the  order.  The  order 
shall  direct  that  the  initial  test  be  performed 
within  24  hours,  or  as  soon  thereafter  as  fea- 
sible. The  person  shall  not  be  released  from  cus- 
tody until  the  test  is  performed. 

"(b)  Testing  at  Later  Tims.— If  a  person 
charged  with  an  offense  under  this  chapter  was 
not  tested  for  the  human  immunodeficiency 
virus  pursuant  to  subsection  (a),  the  court  may 
at  a  later  time  direct  that  such  a  test  be  per- 
formed upon  the  person,  and  Uiat  follow-up 
tests  be  performed  6  months  and  12  month*  fol- 
lowing the  date  of  the  initial  test,  if  it  appears 
to  the  court  that  the  conduct  of  the  person  may 
have  risked  transmission  of  the  virus  to  the  vic- 
tim. A  testing  requirement  under  this  subsection 
may  be  imposed  at  any  time  while  the  charge  is 
pending,  or  following  conviction  at  any  lime 
prior  to  the  person 's  completion  of  service  of  the 
sentence. 

"(c)  Termination  of  Testing  Require- 
ment.—a  requirement  of  follow-up  testing  im- 
posed under  this  section  shall  be  canceled  if  any 
test  is  positive  for  the  virus  or  the  person  ob- 
tains an  acquittal  on.  or  dismissal  of.  all 
charges  under  this  chapter. 

"(d)  DISCLOSURE  OF  TEST  RESULTS.— The  re- 

tulU  of  any  test  for  the  human 
inmtunodeficiency  virus  performed  pursuant  to 
an  order  under  this  section  shall  be  provided  to 
the  judicial  officer  or  court.  The  judicial  officer 
or  court  shall  enture  that  the  result*  are  di*- 
closed  to  the  victim  (or  to  the  victim's  parent  or 
legal  guardian,  as  appropriate),  the  attorney  for 
the  Government,  and  the  person  tested. 

"(e)  Effect  on  Penalty.— The  United  Slates 
Sentencing  Commission  shall  amend  existing 
guidelines  for  sentences  for  offenses  under  this 
chapter  to  enhance  the  sentence  if  the  offender 


knew  or  had  reason  to  know  that  he  was  in- 
fected with  the  human  immunodeficiency  virui, 
except  where  the  offender  did  not  engage  or  at- 
tempt to  engage  in  conduct  creating  a  risk  of 
transmission  of  the  virus  to  the  victim.". 

(b)  CLERICAL  AMBNDMSNT.—The  section  anal- 
ysis for  chapter  109A  of  title  18.  United  States 
Code,  is  amended  by  iruerting  at  the  end  thereof 
the  following  new  item: 

"2247.  Testing  for  human  immunodeficiency 
virus;  disclosure  of  test  results  to 
victim;  effect  on  penalty.". 

SEC  sax  PAYMENT  OP  COST  OP  HIV  TEaTINO  POR 
VICTIM. 

Section  503(c)(7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  follow- 
ing: ",  and  the  cost  of  up  to  two  tests  of  the  vic- 
tim for  the  human  irrtmunodefidency  virus  dur- 
ing the  12  months  following  the  assault". 

TITLE  VI—CERTAISTr  OP  PUNISHMEST 
FOR  YOUNG  OFFENDERS 
SEC  SOI.  SHORT  TITLE. 

This  title  rruxy  be  died  as  the  "Certainty  of 
Punishment  for  Young  Offenders  Act  of  1991". 

SEC     SOX     CERTAINTY    OP    PUNISHMENT    POR 
YOUNG  OFFENDERS. 

(a)  In  Gbnsral.— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  402  of  this 
Act.  is  amended — 

(1)  by  redesignating  part  S  as  part  T; 

(2)  by  redesignating  section  1901  as  section 
2001;  and 

(3)  by  inserting  after  part  R  the  following: 
"PART  S— ALTERNATIVE  PUNISHMENTS 

FOR  YOUNG  OFFENDERS 
•SEC  1901.  GRANT  AUTHORIZATION, 

"(a)  In  General.— The  Director  of  the  Bureau 
of  Justice  Assistance  (referred  to  in  this  part  as 
the  'Director')  may  make  grants  under  this  part 
to  States,  for  the  use  by  States  and  units  of  local 
government  in  the  States,  for  the  purpose  of  de- 
veloping altemalix>e  methods  of  punishment  for 
young  offenders  to  traditional  forms  of  incarcer- 
ation and  probation. 

"(b)  ALTERNATIVE  MBTHODS.—The  alternative 
methods  of  punishment  referred  to  in  subsection 
(a)  should  ensure  certainty  of  purUshment  for 
young  offenders  and  promote  reduced  recidi- 
vism, crin\e  prevention,  and  assistance  to  vic- 
tims, particularly  for  young  offenders  who  can 
be  punished  more  effectively  in  an  environment 
other  than  a  traditional  correctional  facility .  in- 
cluding— 

"(I)  alternative  sarustions  that  create  account- 
ability and  certainty  of  punishment  for  young 
offenders; 

"(2)  boot  camp  prison  programs; 

"(3)  technical  training  and  support  for  the  im- 
plvnentation  and  rruiintenance  of  State  and 
local  restitution  programs  for  young  offenders; 

"(4)  innovative  projects; 

"(5)  correctional  optiotu,  such  as  community- 
based  incarceration,  weekend  incarceration, 
and  electric  morutoring  of  offenders; 

"(6)  corrvnunity  service  programs  that  provide 
work  service  placanent  for  young  offenders  at 
nonprofit,  private  organizations  and  corrartunity 
organieatioru; 

"(7)  denwnstration  restitution  projects  that 
are  evaluated  for  effectiveness;  and 

"(8)  innovative  methods  that  address  the 
problems  of  young  offenders  convicted  of  serious 
substance  abuse  and  gang-related  offenses,  in- 
cluding technical  assistance  and  training  to 
counsel  and  treot  such  offenders. 
'BBC  nta.  aTATaAPPUCATIONB. 

"(a)  In  GENERAL.— (I)  To  request  a  grant 
under  this  part,  the  chief  executive  of  a  State 
shall  submit  an  application  to  tlie  Director  in 


such  form  and  containing  such  information  as 
ttie  Director  may  reasonably  require. 

"(2)  Such  application  shall  irudude  assurances 
that  Federal  funds  received  under  this  part 
shall  be  used  to  supplement,  not  supplant,  non- 
Federal  funds  that  would  ottierwise  be  available 
for  activities  funded  under  this  part. 

"(b)  State  Office.— The  office  designated 
under  section  507  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  1968  (42  US.C. 
3757)— 

"(I)  shall  prepare  the  application  as  required 
under  subsection  (a);  and 

"(2)  shall  administer  grant  funds  received 
under  this  part,  including,  review  of  spending, 
processing,  progress,  financial  reporting,  tech- 
nical assistance,  grant  adjustments,  accounting, 
auditing,  and  fund  disbursement. 
SEC  laOX  REVIEW  OP  STATE  APPUCATIONS. 

"(a)  In  GENSRAL.—The  Bureau  shall  make  a 
grant  under  section  1901(a)  to  carry  out  the 
projects  described  in  the  application  submitted 
by  such  applicant  under  section  1902(a)  upon 
determining  that— 

"(1)  the  application  is  consistent  with  the  re- 
quirements of  this  part;  and 

"(2)  before  the  approval  of  the  application, 
the  Bureau  has  made  an  affirmative  finding  in 
writing  that  the  proposed  project  has  been  re- 
viewed in  accordance  with  this  part. 

"(b)  APPROVAL.— Each  application  submitted 
under  section  1902  shall  be  considered  approved, 
in  whole  or  in  part,  by  the  Bureau  not  later 
ttian  45  days  after  first  received  unless  the  Bu- 
reau informs  the  applicant  of  specific  reasons 
for  disapproiHil. 

"(c)  Restriction.— Grant  funds  received 
under  this  part  shall  not  be  used  for  land  acqui- 
sition or  construction  projects,  other  than  alter- 
native facilities  described  in  section  1901(b)  for 
young  offenders. 

"(d)  DISAPPROVAL  Notice  and  Reconsider- 
ation.—The  Bureau  shall  not  disapprove  any 
application  without  first  affording  the  applicant 
reasonable  notice  and  an  opportunity  for  recon- 
sideration. 
'SEC  1004.  LOCAL  APPUCATIONS. 

"(a)  In  General.— <1)  To  request  funds  under 
this  part  from  a  State,  the  chief  executive  of  a 
unit  of  local  government  shall  submit  an  appli- 
cation to  the  office  designated  under  section 
1902(b). 

"(2)  Such  ajtplication  shall  be  considered  ap- 
proved, in  whole  or  in  part,  by  the  State  not 
later  than  45  days  after  such  application  is  first 
received  unleu  the  Stale  informs  the  applicant 
in  writing  of  specific  reasons  for  disapproval. 

"(3)  The  State  shall  not  disapprove  any  appli- 
cation submitted  to  the  State  without  first  af- 
fording the  applicant  reasonable  notice  and  an 
opportunity  for  reconsideration. 

"(4)  If  such  application  is  approved,  the  unit 
of  local  government  is  eligible  to  receive  such 
funds. 

"(b)  Distribution  to  Units  of  Local  Gov- 
ernment.—a  StaU  that  receives  funds  under 
section  1901  in  a  fiscal  year  shall  make  such 
funds  available  to  units  of  local  government 
with  an  application  that  has  been  submitted 
and  approved  by  the  State  within  45  days  after 
the  Bureau  has  approved  the  application  sub- 
mitted by  the  State  and  has  made  funds  avail- 
able to  the  State.  The  Director  shall  have  the 
authority  to  waive  the  45-day  requirement  in 
this  section  upon  a  finding  tttat  the  State  is  un- 
able to  satisfy  such  requirement  under  Slate 
statutes. 

'SEC  lOOS.  ALLOCATION  AND  DISTRIBUTION  OP 
FUNDS. 

"(a)  State  Distribution.— Of  the  total 
amount  appropriated  under  this  part  in  any  fis- 
cal year — 

"(1)  0.4  percent  shall  be  allocated  to  each  of 
the  participating  Slates;  and 


"(2)  of  the  total  funds  remairting  after  the  al- 
location under  paragraph  (I),  there  shall  be  al- 
located to  each  of  the  participating  States  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  furtds  described  in  this 
paragraph  a*  the  number  of  young  offenders  of 
such  State  bears  to  the  number  of  young  offend- 
ers in  all  the  partidtMting  States. 

"(b)  Local  Distribution.— (1)  A  StaU  that 
receives  funds  under  this  part  in  a  fiscal  year 
shall  distribute  to  units  of  local  government  in 
such  State  for  the  purposes  specified  under  sec- 
tion 1901  that  portion  of  such  funds  which  bears 
the  same  ratio  to  the  aggregate  amount  of  such 
funds  as  the  arrunint  of  funds  expended  by  aU 
units  of  local  government  for  crimintU  justice  in 
the  preceding  fiscal  year  bears  to  the  aggregate 
amount  of  funds  expended  by  the  Slate  and  all 
units  of  local  government  in  such  State  for 
criminal  justice  in  such  preceding  fiscal  year. 

"(2)  Any  funds  not  distributed  to  urtits  of 
local  government  under  paragraph  (1)  shall  be 
avtxilable  for  expenditure  by  such  State  for  pur- 
poses specified  under  section  1901. 

"(3)  If  the  Director  determines,  on  the  basis  of 
information  available  during  any  fiscal  year, 
that  a  portion  of  the  funds  allocated  to  a  State 
for  such  fiscal  year  will  not  be  used  by  such 
State  or  that  a  Slate  is  not  eligible  to  receive 
funds  under  section  1901.  the  Director  shall 
award  such  funds  to  units  of  local  government 
in  such  State  giving  priority  to  tlie  units  of  local 
government  that  the  Director  considers  to  have 
the  greatest  need. 

"(c)  Federal  SHARS.—The  Federal  share  of  a 
grant  made  under  this  part  rruiy  not  exceed  75 
percent  of  the  total  costs  of  the  projects  de- 
scribed in  the  application  submitted  under  sec- 
tion 1902(a)  for  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 

•SEC  I90S.  EVALUATION. 

"(a)  In  General.— (1)  Each  Stale  and  local 
unit  of  government  that  receives  a  grant  under 
this  part  shall  submit  to  the  Director  an  evalua- 
tion not  later  than  March  1  of  each  year  in  ac- 
cordance with  guidelines  issued  by  the  Director 
and  in  consultation  with  the  National  Institute 
of  Justice. 

"(2)  The  Director  may  waive  the  requiranent 
specified  in  subsection  (a)  if  the  Director  deter- 
mines that  such  evaluation  is  not  warranted  in 
the  case  of  the  State  or  unit  of  local  government 
involved. 

"(b)  Distribution.— The  Director  shall  make 
available  to  the  public  on  a  timely  basis  evalua- 
tions received  under  subsection  (a). 

"(c)  Administrative  Costs.— A  State  and 
local  unit  of  government  may  use  not  more  than 
5  percent  of  funds  it  receives  under  this  part  to 
develop  an  evaluation  program  under  this  sec- 
tion.". 

(b)  CONFORMl'/G  AMENDMENT.— The  table  of 
contents  of  title  I  of  the  Omrubus  Crime  Control 
and  Safe  StreeU  Act  of  1968  (42  U.S.C.  3711  et 
seq.).  as  amended  by  section  402  of  this  Act,  is 
amended  by  striking  the  matter  relating  to  part 
S  and  inserting  the  following: 

"Part  S— ALTERNATIVE  Punishments  for 
Young  Offenders 
"Sec.  1901.  Grant  authorization. 
"Sec.  1902.  State  applioatioiu. 
"Sec.  1903.  Review  of  State  applications. 
"Sec.  1904.  Local  applications. 
"Sec.  1905.  Allocation     and      distribution     of 

funds. 
"Sec.  1906.  Evaluation. 

"Part  T— Transition;  Effective  Date; 
Repealer 
"Sec.  2001.  Continuation  of  rules,  authorities, 
and  proceedings. ". 

SEC  SOX  DEPINITION. 

Section  901(a)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3791(a)). 
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as  amended  by  $ecUon  303  of  thi*  Act.  it  amend- 
ed by  adding  after  paragravh  (24)  the  following: 
•■(2S)  The  term  'young  offender'  meant  an  in- 
dividual 2B  yeort  of  age  or  younger.". 

SMC.  md.  AUTHOUZATION  or  ArnOMUATIONa. 

Section  1001(a)  of  title  I  of  the  Omnibut  Oime 
Control  and  Safe  StreeU  Act  of  IXS  (42  U.S.C. 
3793)  U  amended  by  adding  after  paragraph  (12) 
the  followirtg: 

"(13)  There  are  authorieed  to  be  appropriated 
S200.000.000  for  each  of  the  fUoal  yeart  1992, 
1993.  and  1994  to  carry  out  the  projecU  under 
parts.'. 

TTTLM  Vn—DRVO  TESTISG  OP  ARKESTED 
DiDIVWVALS 

SEC  ni.  omvo  TMansa  uroNAmmtar. 

(a)  In  GtnaUL.— Title  I  of  the  Omnibut  Crime 
Control  and  Safe  StreeU  Act  of  196$  (42  U.S.C. 
3711  et  teg.),  at  amended  by  section  602  of  this 
Act,  it  amended— 

(1)  by  redesignating  part  T  as  part  U; 

(2)  by  redesignating  section  2001  as  section 
2101:  and 

(3)  by  inserting  after  part  S  the  following: 
•PART  T-CRASTS  FOR  DRUG  TESTING 

UPON  ARREST 

•SRC  toot.  GKASTAUTHORIZATtON. 

The  Director  of  the  Bureau  of  Justice  Assist- 
ance is  authorised  to  rmke  granU  under  this 
part  to  States,  for  the  use  by  StaUs  and  uniU  of 
locta  government  in  the  States,  for  the  purpose 
of  developing,  implementing,  or  continuing  a 
drug  tuUng  project  when  individuals  are  ar- 
retted and  during  the  pretrial  period. 
-UC  MMl  KTAT*  APPUCATIONS. 

"(a)  GENtRAL  RKVmsMSNTS.—To  request  a 
grant  under  thU  part  the  chief  executive  of  a 
State  shall  submit  an  application  to  the  Director 
in  such  form  and  contatnirtg  such  information 
at  the  Director  may  reatonably  require. 

"(b)  Mandatoky  assurances.— To  be  eligible 
to  receive  fundt  under  thit  part,  a  Slate  mutt 
agree  to  develop  or  maintain  programs  of  urinal- 
ytit  or  tMilar  drug  teiting  of  individuals  upon 
arrut  arid  on  a  regular  bant  pending  trial  for 
the  purpot*  of  making  pretrial  detention  deci- 
tlont. 

"(c)  CairtiAL  Office.— The  office  designated 
under  section  507  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  196S  (42  U.S.C. 
3711  et  teq.)- 

"(1)  thaU  prepare  the  application  as  required 
under  subsection  (a);  and 

"(2)  thaXl  adminitter  grant  fundt  received 
under  thit  part,  including,  review  of  spending, 
processing,  progrett,  financial  reporting,  tech- 
nical auistance.  grant  adjustmenU,  accounting, 
auditing,  and  fund  disbursement. 
'BBC.  tOOa.  LOCAL  ATPUCATIONB. 

"(a)  In  General.— (1)  To  request  funds  under 
this  part  from  a  State,  the  chief  ejecutive  of  a 
unit  of  local  government  shall  tubmit  an  appli- 
cation to  the  office  designated  under  section 
2002(c). 

"(2)  Such  appltoation  thall  be  conttdered  ap- 
proved, in  whole  or  in  part,  by  the  State  not 
later  than  90  dayt  after  such  application  is  first 
received  unless  the  StaU  informs  the  applicant 
in  writing  oftpedflo  reasons  for  disapproval. 

"(3)  The  StaU  shall  not  disapprove  any  appli- 
cation lubmitied  to  the  StaU  without  firtt  af- 
fording the  applieant  reasonable  notice  and  an 
opportunity  for  reconsideration. 

"(4)  If  evch  application  is  approved,  the  unit 
of  local  government  is  eligible  to  receive  such 
funds. 

"(b)  DlSTIUBUTlON  TO  UNITS  OF  LOCAL  GOV- 

BRNUSNT.—A  State  that  receives  funds  under 
section  2001  in  a  fiscal  year  thall  make  such 
fundt  available  to  uniU  of  local  government 
with  an  applioation  that  hat  been  submitUd 
and  approved  by  the  State  within  90  days  after 
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the  Bureau  has  approved  the  application  sub- 
mitted by  the  State  and  has  made  funds  avati- 
able  to  the  StaU.  The  Director  shall  have  the 
authoHty  to  waive  the  90-day  requirement  in 
thU  section  upon  a  finding  that  the  StaU  U  un- 
able U  satisfy  such  requirement  under  StaU 
statutes. 
•VEc.  aeoe.  allocation  and  DimunmoN  of 

PUNDS. 
"(a)     STATS     DISTRIBUTION.— Of     the     Utal 
amount  appropriated  under  this  part  in  any  fit- 
cod  year — 

•■(;;  0.4  percent  shall  be  allocaud  to  each  of 
the  participating  States;  and 

"(2)  of  the  total  funds  remaining  after  the  ai- 
looation  under  paragraph  (1),  there  thall  be  al- 
located to  each  of  the  participating  StaUs  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
paragraph  as  the  number  of  individuals  arresUd 
in  such  StaU  bears  to  the  number  of  individuals 
arrested  in  all  the  participating  States. 

"(b)  Local  Distribution.— <1)  A  StaU  that 
receives  funds  under  thu  part  in  a  fiscal  year 
thall  dittribuU  to  unit*  of  local  government  in 
such  State  that  portion  of  such  funds  which 
bears  the  same  ratio  to  the  aggregaU  amount  of 
such  funds  as  the  amount  of  funds  expended  by 
all  uniU  of  local  government  for  criminal  justice 
in  the  preceding  fiscal  year  bears  to  the  aggre- 
gaU amount  of  funds  expended  by  the  State  and 
all  uniU  of  local  government  in  such  State  for 
criminal  justice  in  such  preceding  fiscal  year. 

"(2)  Any  funds  not  distributed  to  uniU  of 
local  government  under  paragraph  (1)  thall  be 
available  for  expenditure  by  such  State  for  pur- 
poses specified  in  such  State  "i  application. 

"(3)  If  the  Director  determines,  on  the  basis  of 
information  available  during  any  fiscal  year, 
that  a  portion  of  Ute  funds  allocated  to  a  StaU 
for  such  fiscal  year  will  not  be  used  by  such 
StaU  or  that  a  StaU  it  not  eligible  to  receive 
fundt  under  tection  2001.  the  Director  thall 
award  such  funds  to  uniU  of  local  government 
in  such  StaU  giving  priority  to  the  uniU  of  local 
government  that  the  Director  considers  to  have 
the  greaUtt  need. 

"(c)  Federal  Share— The  Federal  thare  of  a 
grant  made  under  thit  part  may  not  exceed  7$ 
percent  of  the  total  costi  of  the  projectt  de- 
scribed in  the  application  tubmitud  under  tec- 
tion 2002  for  the  fiscal  year  for  which  the 
projecU  receive  assistance  under  this  part. 

"(d)  Gsoorafhic  Distribution.— The  Direc- 
tor shall  attempt,  to  the  extent  practicable,  to 
achieve  an  equitable  geographic  dittribution  of 
grant  awardt. 
'SEC  MM  MEPOKT. 

"A  StaU  or  unit  of  local  government  thai  re- 
ceives funds  under  this  part  shall  si^mit  to  the 
DirecUr  a  report  in  March  of  each  fiscal  year 
that  funds  are  received  under  this  part  regard- 
ing the  effectivenett  of  the  drug  tetting 
project. ' '. 

(b)  CONFORMINO  AMENDMENT.— The  table  of 
contenU  of  title  I  of  the  Omnibut  Crime  Control 
and  Safe  StreeU  Act  of  196S  (42  US.C.  3711  et 
teq.).  as  amended  by  section  602  of  this  Act,  is 
amended  by  striking  the  matter  relating  to  part 
T  and  inserting  the  following: 


"Part  T—Drug  Testing  for  Individuals  Arrested 

"Sec.  2001.  Grant  authorisation. 

"Sec.  2002.  StaU  applicatioiu. 

"Sec.  2003.  Local  applioations. 

"Sec.  2004.  Allocation     and     dUtribution     of 

fundt. 
"Sec.  2005.  Report 
"Part  U— Transition:  Effective  DaU:  Repealer 
"Sec.  2101.  Continuation  of  rules,  authorities, 
and  proceedings.". 

BEC.  TBI.  AVTHOKIZATION  OP  APPKOPMlATtONa. 

Section  1001(a)  of  the  Omnibus  Crime  Control 
and  Safe  StreeU  Act  of  196S  (42  U.S.C.  3793),  as 


amended  by  section  604  of  tliit  Act.  it  amended 
(w  adding  after  paragraph  (13)  the  foOowtng:  ^^ 

"(14)  There  are  authoiriaed  to  be  appropriated 
$100,000,000  for  the  fiscal  veari  19U,  1993.  and 
1994  to  carry  out  the  profeeU  under  part  T.". 

177XJB  Vm—DRVa  SMMROSSCT  AREAS 
ACT  OF  1991 

BEa  B»t.  BHOttT  TtTLM. 

TKU  titU  may  be  ciUd  as  the  "Drug  Oner- 
gency  Areas  Act  of  1991 ". 

BEa  BOX  DKUC  EMERGENCY  AEEAE. 

Subsection  (c)  of  tection  1005  of  the  National 
Narcotics  Leadership  Act  of  19$$  u  amended  to 

read  as  follows: 
"(c)    Declaration    of    Druo    EMEMOENCr 

AREAS.-  ,  ^,    ,      ..  ^ 

"(1)  Presidential  declaration.— < A)  In  the 
event  that  a  major  drug-related  emergency  exisU 
throughout  a  StaU  or  a  part  of  a  StaU.  the 
President  may.  m  consultation  with  the  Director 
and  other  appropriaU  officials,  declare  such 
StaU  or  part  of  a  StaU  U  be  a  drug  emergency 
area  and  may  take  any  and  all  necessary  ac- 
tions authorUed  by  this  subsection  or  otherwise 
authorieed  by  law.  ,      ^        ^^ 

"(B)  For  the  purposes  of  this  subsection,  the 
term  "major  drug-related  emergency'  mearu  any 
occasion  or  instance  in  which  drug  trafficking, 
drug  abuse,  or  drug-relaUd  violence  reaches 
such  leveli.  as  determined  by  the  President,  that 
Federal  assistance  is  needed  to  supplement  StaU 
and  local  efforU  and  capabilities  to  save  lives, 
and  to  protect  property  and  public  health  and 
tafety.  ,  ^^    ^,, 

"(2)  Procedure  for  declaration.— (A)  AU 
requetU  for  a  declaration  by  the  President  des- 
ignating an  area  to  be  a  drug  emergency  area 
shall  be  made,  in  writing,  by  the  Governor  or 
chief  executive  officer  of  any  affeeUd  StaU  en 
local  government.  retpectiveUi ,  artd  thall  be  for- 
warded to  the  President  through  the  Director  in 
such  form  at  the  Director  may  by  regulaUon  re- 
quire. One  or  more  dUet,  counties,  or  Statei 
may  submit  a  joint  request  for  designation  as  a 
drug  emergency  area  under  thit  subsection. 

"(B)  Any  request  made  under  tubparagraph 
(A)  of  thit  paragraph  thall  be  based  on  a  writ- 
ten finding  that  the  major  drug-related  emer- 
gency it  of  tvch  teveriiy  and  magnitude,  that 
Federal  atsittance  it  necettary  to  atsure  an  ef- 
fective response  to  save  lives,  and  to  protect 
property  and  public  health  and  safety. 

"(C)  The  President  shall  not  limit  declarations 
made  under  this  subsection  to  highly-populaUd 
centers  of  drug  trafficking,  drug  use  or  drug-re- 
laUd  violence,  but  thall  aUo  consider  applica- 
tions from  govemmenU  of  lest  populated  areat 
where  the  magnitude  and  teverity  of  such  ac- 
tivities is  beyond  the  capability  of  the  StaU  or 
local  government  to  respond. 

"(D)  At  part  of  a  request  for  a  declaration  by 
the  President  under  this  s^atecUon,  and  as  a 
prerequisiU  to  Federal  drug  emergency  assist- 
ance under  this  subsection,  the  Govemor(s)  or 
chief  executive  offlcer(t)  thall— 

"(i)  lake  appropriaU  action  under  Slate  or 
local  law  and  furnish  such  information  on  the 
nature  and  amount  of  Slate  and  local  resources 
which  have  been  or  will  be  commitud  to  alle- 
viating the  major  drug-relaUd  emergency: 

"(ii)  certify  that  StaU  and  local  goverrtment 
obligations  and  expenditures  will  comply  with 
alt  applioable  cost-sharing  requiremenU  of  thU 
tubtection;  and 

"(iii)  tubmit  a  detailed  plan  ouOining  that 
govemment't  thort-  and  long-term  plans  to  re- 
spond to  the  major  drug-relaUd  emergency, 
specifying  the  types  and  levels  of  Federal  auUt- 
arue  requesUd,  and  induding  explicit  goals 
(where  possible  quantitative  goals)  and  time- 
tables and  shall  specify  how  Federal  assistance 
provided  under  this  tubtection  it  intended  to 
achieve  such  goals. 

"(E)  The  DirecUr  shall  review  any  request 
tubmitud  pursuant  to  this  subsection  and  for- 


ward the  application,  along  xiHth  a  rec- 
ommendation to  the  President  on  whether  to  ap- 
prove or  disapprove  the  appliaation.  within  30 
days  after  receiving  such  appiioaaan.  Bated  on 
the  applioation  and  the  recairmiendation  of  the 
Director,  the  President  may  declare  an  area  to 
be  a  drug  emergency  area  under  thit  tuteection. 

"(3)  Federal  noNETARr  assistance.— (A) 
The  Pretident  U  authoriaed  to  make  granU  to 
StaU  or  local  govemmenU  of  up  to,  in  the  ag- 
gregaU for  any  tingle  major  drug-rdated  emer- 
gency, $50,000  fiOO. 

"(B)  The  Federal  share  of  aseUtanoe  under 
thU  section  shall  not  be  greater  than  75  percent 
of  the  cosU  necessary  to  implement  the  short- 
and  lonit-term  plan  outlined  in  paragraph 
(2)(DHtii). 

"(C)  Federal  assUtance  under  this  subsection 
shall  not  be  provided  to  a  drug  disaster  area  for 
more  than  1  year.  In  any  case  where  Federal  as- 
sUtance U  provided  under  thU  Act,  the 
Govemor(s)  or  chief  executive  offlcer(s)  may 
apply  to  the  Pretident,  through  the  Director,  for 
an  extension  of  assUtance  beyond  1  year.  The 
President,  based  on  the  recorrmendation  of  the 
Director,  may  extend  the  provision  of  Federal 
assUtance  for  not  more  than  an  additional  1$0 
dayt. 

"(D)  Any  StaU  or  local  government  receiving 
Federal  attUtance  under  thU  subsection  thall 
balance  the  allooation  of  such  assUtance  evenly 
between  drug  supply  reduction  and  drug  de- 
mand reduction  efforU,  unleu  StaU  or  local 
oonditioiu  dictaU  otherwise. 

"(4)  Nonmonetary  assistance.— In  addition 
to  the  attUtance  provided  under  paragraph  (3), 
the  Pretident  may — 

"(A)  direct  any  Federal  agency,  with  or  with- 
out reimburtement,  to  utilUe  <U  authoritiet  and 
the  retourcet  granUd  to  it  under  Federal  law 
(induding  pertonnel,  equipment,  tuppliet,  fa- 
cilities, and  managerial,  technical,  and  advisory 
tervicet)  in  support  of  StaU  and  local  attittance 
efforU:  and 

"(B)  provide  technical  and  advUory  attUt- 
ance, including  communioationt  tupport  and 
law  enforeemenUrdated  intdligence  informa- 
tion. 

"(5)  Issuance  of  imflementino  reoula- 
TIONS.—Not  later  Uian  90  dayt  after  the  daU  of 
the  enactment  of  thU  ti^tectton,  the  Director 
thall  ittut  regulatioru  to  implement  thit  tub- 
tection, induding  tuoh  regulation!  at  may  be 
neeettary  relating  to  applicatioru  for  Federal 
attUtance  and  the  proviiion  of  Federal  mone- 
tary and  nonmonetary  attUtance. 

"(6)  AUDIT  BY  COMFTROLLER  OENERAL.— As- 
sistance under  thU  subsection  shall  be  subject  to 
annual  audit  by  the  Comptroller  General. 

"(7)    AUTHOhlEATION    OP    AFFROFRIATIONS.— 

There  are  authorieed  to  be  appropriated  for 
each    of  fiscal    years    1992,    1993,    and    1994, 
$300,000,060  to  carry  out  this  tubtection.". 
rrriK  a— coerced  confessions 

EEC  BBI.  COEKCED  CONPEEEIONB. 

The  admittion  into  evidence  of  a  coerced  con- 
fetiion  thall  not  be  oontidered  harmless  error. 
For  the  purposes  of  this  section,  a  confession  is 
coerced  if  it  U  elidUd  in  violation  of  the  fifth  or 
fourUenth  articles  of  amendment  to  the  Con- 
ttitution  of  the  United  Statet. 

TITLE  X-DNA  WENTIFtCATION 
EEC  JMI.  BHoar  Tmx 

ThU  tiOe  may  be  dted  at  the  "DNA  Identi- 
fioation  Act  of  1991". 

EEC  UBB.  rVNDlNO  TO  IMPROVE  THE  qVALnV 

AND  AVAILARIUrr  OP  ONA  ASALY- 

aSB  FOR  LAW  MNPORCEMMNT  IDKN- 

TtPKATION  PVRPOEEM. 

(a)  Section  501(b)  of  title  I  of  the  Omnibus 

Crime  Control  and  Safe  StreeU  Act  of  196$  (42 

U.S.C.  3751(b))  U  emended^ 

(1)  in  paragraph  (20)  by  striking  "and"  at  the 
end. 


(2)  in  paragraph  (21)  by  ttriking  the  period  at 
the  end  and  inaerttng  ";  and",  and 

(3)  by  adding  at  the  end  the  following: 

"(22)  developing  or  improving  in  a  forerUic 
laboratory  a  capability  to  analyse 
deoxyribonucleic  acid  (herdnafter  in  thit  title 
referred  to  at  'DNA')  for  identification  pur- 
potet.". 

(b)  Section  503(a)  of  titie  I  of  the  Otimibus 
Grime  Control  and  Safe  StreeU  Act  of  196$  (42 
U.S.C.  3753(a))  U  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(12)  If  any  part  of  a  grant  made  under  this 
part  U  to  be  used  to  develop  or  improve  a  DNA 
analytU  capability  in  a  forentic  laboratory,  a 
certification  that— 

"(A)  DNA  analyses  performed  at  such  labora- 
tory will  satisfy  or  exceed  then  current  stand- 
ards for  a  quality  assurance  program  for  DNA 
analysU,  issued  by  the  Director  of  the  Federal 
Bureau  of  Investigation  under  section  1003  of 
the  DNA  Identification  Act  of  1991: 

"(B)  DNA  samples  obtained  by,  and  DNA 
analyses  performed  at,  such  laboratory  will  be 
accessible  only — 

"(i)  to  criminal  justice  agendes  for  law  en- 
forcement identification  purpotet: 

"(U)  for  criminal  defente  purposes,  to  a  de- 
fendant, who  thall  have  acceu  to  samples  and 
analyses  performed  in  connection  with  the  case 
in  which  such  defendant  it  charged:  or 

"(Hi)  if  personally  identifiable  information  is 
removed,  for  a  population  statistics  database, 
for  identification  research  and  protocol  devdop- 
ment  purposes,  or  for  quality  control  purposes: 
and 

"(C)  such  laboratory,  and  each  analyst  per- 
forming DNA  analytet  at  such  laboratory,  will 
undergo,  at  regular  intervaU  of  not  to  exceed 
1$0  days,  external  proficiency  Utting  by  a  DNA 
profidency  Utting  program  meeting  the  stand- 
ards Usued  under  section  1003  of  the  DNA  Iden- 
tification Act  of  1991.". 

(c)  For  each  of  the  fiscal  years  1992  through 
1996,  there  are  authorised  to  be  appropriaUd  $10 
million  for  granU  to  the  ttaUt  for  DNA  analy- 
tU. 

BEC.  lOOX  QUALITY  AESVRANCE  AND  PRO- 
PICIENCY  TEBnNO  ETANDARDE. 
(a)  Publication  of  Quauty  assurance  and 
Proficiency  Testing  Standards.— (l)  Not  later 
than  1$0  dayt  after  the  daU  of  the  enactment  of 
thU  Act,  the  DirecUr  of  the  Federal  Bureau  of 
Inveitigation  shall  appdnt  an  advisory  board 
on  DNA  quality  assurance  methodt.  The  Direc- 
tor thall  appoint  membert  of  the  board  from 
among  nominationt  propoted  by  the  head  of  the 
National  Academy  of  Sciences  and  professional 
sodetiu  of  crime  laboratory  directors.  The  advi- 
sory board  thall  include  as  membert  tdentisU 
from  slate  and  local  forentic  laboraUriet.  molec- 
ular geneticitU  and  population  genetidtU  not 
affUiaUd  with  a  forentic  It^nrratory,  and  a  rep- 
resentative from  the  National  IrutituU  of  Stand- 
ards and  Technology.  The  advUory  board  shall 
develop,  and  if  appropriaU,  periodically  revise, 
recononended  standards  for  quality  atturanoe, 
including  standards  for  Usting  the  proficiency 
of  forensic  laboratories,  and  forensic  analysU, 
in  conducting  analyses  of  DNA. 

(2)  The  Director  of  the  Federal  Bureau  of  In- 
vestigation, after  taking  into  consideration  such 
recorrvnended  standards,  thall  issue  (and  revise 
from  time  to  time)  ttandards  for  quality  attur- 
anoe, including  standards  for  Utting  the  pro- 
fidency of  forentic  laboraUmet,  and  forentic 
analytU,  in  conducting  analytet  of  DNA. 

(3)  The  ttandardt  detcribed  in  paragrapht  (I) 
and  (2)  ihaU  ipedfy  criteria  for  gualitu  aitur- 
ance  and  proficiency  tetU  to  be  applied  to  the 
various  types  of  DNA  analyses  used  by  forensic 
U^oratories.  The  standards  shall  also  indude  a 
system  for  grading  profidency  tetting  perform- 
ance to  determine  whether  a  laboratory  U  per- 
forming acceptably. 


(4)  Until  tuch  time  at  the  advUory  board  hat 
made  reeammendaUont  to  the  Dtraetor  of  the 
Federal  Bureau  of  InveaUgsMem  and  the  Dtree- 
tor  hat  acted  upon  thoee  reuomtnendulli/mt,  the 
quality  atturanoe  guiddinet  adopted  by  the 
technical  vforkiHg  group  on  DNA  analytU  meth 
odt  thall  be  dnmad  the  Director 't  ttandardt  for 
purpotet  of  this  teeUon. 

(b)       ADMINISnUTION      OF      THE      ADYtBOET 

Board.— For  adeninittrative  purpotet,  the  add- 
tory  board  appointed  under  tubiteUem  (a)  tkaU 
be  considered  an  advisory  board  to  the  Undm 
of  the  Federal  Bureau  of  InvestipcMon.  Seatian 
14  of  the  Federal  Advisory  Canumittet  Act  (S. 
U.S.C.  App.)  shatt  not  apply  with  retpeei  to  the 
advUory  board  appointed  under  tubeeeHon  (a). 
The  board  shall  ceaie  to  ezUt  on  the  date  S 
years  after  the  initial  appo^iitmciito  are  made  to 
the  board,  unleu  the  exUtence  of  the  board  U 
extended  by  the  Director  of  the  Federal  Bureau 
of  Investigation. 
SEC  MM  INDEX  TO  PAdLrTATM  LAW  ENPORCE- 

MENT  EXCKANOS  OP  DMA  WMNTI. 

PICA-nON  INPORMATION 

(a)  The  Director  of  the  Federal  Bureau  of  In- 
x>estigation  may  establUh  an  index  of— 

(1)  DNA  identification  records  of  persons  con- 
vicUd  of  crimei; 

(2)  analytet  of  DNA  tamplet  recovered  from 
crime  scenes:  and 

(3)  analyses  of  DNA  samples  recovered  from 
unidentified  human  remaiiu. 

(b)  Such  index  may  include  only  information 
on  DNA  identification  records  and  DNA  analy- 
ses that  are — 

(1)  based  on  analyses  performed  in  aooordanet 
with  publidy  avoiiaM*  ttandardt  that  tatitfy  or 
exceed  the  guidelinet  for  a  quality  atturance 
program  for  DNA  aiMlytU,  ittued  by  the  Direc- 
tor of  the  Federal  Bureau  of  Invettigation  under 
tection  1003  of  the  DNA  Identification  Act  of 
1991: 

(2)  prepared  by  laboratoriu,  and  DNA  ana- 
lytU. that  undergo,  at  regular  intervalt  of  not 
to  exceed  l$0  dayt,  external  profidency  teitirtg 
by  a  DNA  profidency  tetting  program  meeting 
the  ttandardt  ittued  under  tection  1003  of  the 
DNA  Identification  Act  of  1991:  and 

(3)  maintained  by  Federal,  StaU,  and  loeat 
criminal  justice  agendes  pursuant  to  ru2««  that 
allow  dUdoture  of  stored  DNA  tamplet  and 
DNA  analytet  only — 

(A)  to  crimiiMl  juttioe  agendet  for  law  en- 
forcement identification  purpotet: 

(B)  for  crimirul  defente  purpotu,  to  a  defend- 
ant, wfio  shall  have  acceu  to  tamplet  and  anal- 
yses performed  in  connection  with  the  case  in 
which  such  defendant  U  charged;  or 

(C)  if  personally  idenUfkible  information  U  re- 
moved, for  a  population  statietics  databaee,  for 
identification  reteareh  and  protocol  develop- 
ment purposu,  or  for  quaUiy  oontrd  purpoees. 

(c)  The  exchange  of  reeordt  authoriaed  by  thit 
section  U  subject  to  cancellation  if  the  quality 
contrd  and  privacy  reguiremenU  detcribed  in 
tubtection  (b)  of  thU  leetioH  are  not  met. 

EEC  MM  nOMRAL  BUREAU  OP  INVREnaATHM 
(a)  Proficiency  Testino  Requirements.— 
(1)  Generally.— Pertonnel  at  the  Federal  Bu- 
reau of  Invettigation  who  perform  DNA  ano^y- 
f  M  thall  undergo,  at  regular  intervaU  of  rtot  to 
exceed  190  dayt,  external  profidency  tetUrsg  by 
a  DNA  profidency  tetting  program  meeting  the 
ttandardt  itautd  under  tection  1003(b).  Within 
one  year  of  the  daU  of  enactment  of  thit  Ad, 
the  Director  of  the  Federal  Bureau  of  Invettiga- 
tion thall  arrange  for  periodic  lAind  extmnal 
tetU  to  determint  the  proficiency  of  DNA  analy- 
tU performed  at  the  Federal  Bureau  of  Invet- 
tigation laboratory-  At  uted  in  tMt  paragraph, 
the  term  "blind  external  tett"  meant  a  tett  that 
U  pretenUd  to  the  laboratory  through  a  tecond 
agency  and  appeart  to  the  analytU  to  involve 
routine  evidence. 
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(2)  RSPORT.—For  ftvt  years  after  the  date  of 
enactmmt  of  tM»  Act,  the  DirecUrr  of  the  Fed- 
eral Bureau  of  Inveetigation  $haU  eubmit  to  the 
CommitUea  on  the  JvMdary  of  the  Houte  and 
SenaU  an  annval  report  on  the  retulU  of  each 
of  the  U$U  referred  to  in  paragraph  (1). 

(b)  PHIVACr  PnOTtCTtOH  STANDAKDS.— 

(1)  GtSKMAlLr.—Sxetpt  at  provided  in  para- 
graph (2).  the  retulU  ofDNA  tetU  performed  for 
a  Federal  lav  enforewxmt  ageruv  for  lav  en- 
forcement pwpoeee  mav  be  diecloted  only— 

(A)  to  crimtnal  fuetioe  agenciee  for  law  en- 
forcement idenaflcaUon  purpoeet;  or 

(B)  for  crimindt  defense  purpoiet,  to  a  defend- 
ant, who  shall  have  aooeei  to  samples  and  anal- 
yses performed  in  connection  vith  the  case  in 
which  such  defendant  is  charged. 

(2)  Exception.— If  personally  identifiable  in- 
formation it  removed,  test  retulU  may  be  dis- 
closed for  a  population  statistics  database,  for 
identification  research  and  protocol  develop- 
ment purpotet,  or  for  quality  control  purposes. 

(c)  dUMlNAL  Pknalty.—(1)  Whoever— 

(A)  by  virtue  of  employment  or  official  posi- 
tion, hat  pouestion  of,  or  access  to,  individually 
identifiable  DNA  information  indexed  in  a 
database  created  or  maintained  by  any  Federal 
law  enforcement  agency;  and 

(B)  iBillfuUy  ditclotet  tuch  information  in  any 
manner  to  any  person  or  agency  not  entitled  to 
receive  it; 
shall  be  fined  not  more  than  SIOO.OOO. 

(2)  Whoever,  without  authorization,  willfully 
obtains  DNA  samples  or  individually  identifi- 
able DNA  information  indexed  in  a  database 
created  or  maintained  by  any  Federal  law  en- 
forcanent  agency  shall  be  fined  not  more  than 
tIOO.000. 
SEC.  lOM  AVmOKtZATiON  Of  APPROPRIATIONS. 

There  are  authorized  to  be  appropriaUd  to  the 
Federal  Bureau  of  Investigation  S2,0OO,0OO  for 
each  of  fiscal  years  1992  through  1996  to  carry 
out  sections  1003.  1004.  and  1005  of  this  Act. 
TITLE  XI— HABEAS  CORPUS 

aSC.  tlOI.  SHORT  TTTLE. 

This  title  may  be  dted  as  the  ■'Habeas  Corpus 
Reform  Act  of  1991". 
SEC.  IJU.  STATUTR  OP  UtUTATlONa. 

Section  2254  of  UOe  2S,  United  States  Code.  i» 
amended  by  adding  at  the  end  the  following: 

"<g)<l>  In  the  case  of  an  applicant  under  sen- 
tence of  death,  any  application  for  habeas  cor- 
pus rdief  under  this  section  must  be  filed  in  the 
appropriate  district  court  not  later  than  one 
year  after — 

"(A)  the  date  of  denial  of  a  writ  of  certiorari, 
if  a  petition  for  a  writ  of  certiorari  to  the  high- 
est court  of  the  State  on  direct  appeal  or  unitary 
review  of  the  conviction  and  sentence  is  filed, 
vrithin  the  time  limitt  established  by  law,  in  the 
Supreme  Court; 

"(B)  the  date  of  ittuance  of  the  mandate  of 
the  highett  court  of  the  StaU  on  direct  appeal 
or  unitary  review  of  the  conviction  and  sen- 
tence, if  a  petition  for  a  writ  of  certiorari  u  not 
filed,  within  the  time  UmiU  established  by  law. 
in  the  Supreme  Court;  or 

"(C)  the  date  of  ittuance  of  the  mandaU  of 
the  Supreme  Court,  if  on  a  petition  for  a  writ  of 
certiorari  the  Supreme  Court  grants  the  writ, 
and  ditpotet  of  the  cote  in  a  manner  that  leaves 
the  capUal  tentence  unditturbed. 

"(2)  The  time  reguiremenU  established  by  this 
section  shall  be  tolled— 

"(A)  during  any  period  in  which  the  State  hcu 
failed  to  provide  couruel  as  required  in  section 
2257  of  thit  chapter; 

"(B)  during  the  period  from  the  date  the  ap- 
pHcant  fUet  an  apilioatton  for  State 
postconviction  reUef  until  final  ditpotition  of 
the  application  by  the  State  appellate  courU,  if 
all  fUirtg  deadhnet  are  met;  and 

"(C)  during  an  additional  period  not  to  exceed 
90  dayt,  ifcountel  moves  for  an  extention  in  the 


dittrict  court  that  would  have  furitdiction  of  a 
habeat  corput  application  and  makei  a  thawing 
of  good  couM.". 

SRC.    tlOa.    tTAYB    or    RXRCVTION    IN   CAKTAL 


Section  2251  of  title  28,  UniUd  Statet  Code,  it 
amended — 

(1)  by  inserting  "(a)(1)"  before  the  first  para- 
graph; 

(2)  by  inserting  "(2)"  before  the  second  para- 
graph; and 

(3)  by  adding  at  the  end  the  following: 
"(b)  In  the  oate  of  an  individual  under  ten- 
tence of  death,  a  worront  or  order  tetting  an 
execution  shall  be  stayed  upon  application  to 
any  court  that  would  have  furisdiction  over  an 
application  for  habeas  corput  under  thit  chap- 
ter. The  stay  shall  be  contingent  upon  reason- 
able diligence  by  the  individual  in  pursuing  re- 
lief with  retpect  to  such  sentence  and  shall  ex- 
pire if— 

"(1)  the  individual  fails  to  apply  for  relief 
und«r  thit  chapter  within  the  time  requirements 
esti^lithed  by  tection  22S4(g)  of  thit  chapter; 

"(2)  upon  completion  of  dittrict  court  and 
court  of  appeals  review  under  section  2254  of 
this  chapter,  the  application  is  denied  and — 

"(A)  the  time  for  filing  a  petition  for  a  writ  of 
certiorari  expires  before  a  petition  is  filed; 

"(B)  a  timely  petition  for  a  writ  of  certiorari 
is  filed  and  the  Supreme  Court  denies  the  peti- 
tion; or  , ,  J 

"(C)  a  timely  petition  for  certiorari  is  filed 
and,  upon  consideration  of  the  case,  the  Su- 
preme Court  disposes  of  it  in  a  rrumner  that 
leaves  the  capital  sentence  undisturbed;  or 

"(3)  before  a  court  of  competent  jurisdiction, 
in  the  presence  of  counsel  qualified  under  sec- 
tion 2257  of  this  chapter  and  after  being  advised 
of  the  consequences  of  the  decision,  an  individ- 
ual waives  the  right  to  pursue  relief  under  this 
chapter.". 
SEa  1104.  LAW  APPUCABLE. 

(a)  In  GSNERAL.—Chapter  153  of  title  28.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following: 
"§2356.  Law  applicable 

"In  an  action  filed  under  this  chapter,  the 
court  shall  not  apply  a  new  rule.  For  purposes 
of  this  section,  the  term  'new  rule'  means  a  clear 
break  from  precedent,  announced  by  the  Su- 
preme Court  of  the  UniUd  States,  that  could  not 
reasonably  have  been  anticipated  at  the  time 
the  claimant's  sentence  became  final  in  State 
court.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  153  of  title  28, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"2256.  Law appliccU)le.". 

SEC.   tIM.  COUNSEL  IN  CAPITAL  CASES;  STATE 
COURT. 

(a)  In  GENERAL— Chapter  153  of  title  28.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following: 
"§2357.  Countel  in  capital  eaaee;  StaU  court 

"(a)  A  State  in  which  capital  punishment  may 
be  irrtposed  shall  provide  legal  services  to— 

"(1)  indigents  charged  with  offenses  for  which 
capital  punishment  is  sought; 

"(2)  indigents  who  have  been  sentenced  to 
death  and  wtu>  seek  appellate,  collateral,  or 
unitary  review  in  State  court;  and 

"(3)  indigents  who  have  been  sentenced  to 
death  and  who  seek  certiorari  review  of  State 
court  judgments  in  the  United  Slates  Supreme 
Court. 

"(b)  The  StaU  shall  establish  an  appointing 
authority,  which  shall  be— 

"(1)  a  statewide  defender  organization; 
(2)  a  resource  center;  or 


•(3)  a  committee  appoinUd  by  the  highett 
State  court,  comprised  of  members  of  the  bar 
Vfith  tubttantial  experience  in.  or  convnitment 
to.  criminal  futtice. 

"(c)  The  appointing  auttunity  shall— 
"(1)  publish  a  rosier  of  attorneys  qualified  to 
be  appointed  in  capital  oatet.  proceduru  by 
which  attomeyt  are  appoinUd.  and  ttandardt 
governing  qualifioationt  and  performance  of 
counsel,  which  shall  include— 

"(A)  knowledge  and  underttaruting  of  perti- 
nent legal  authoritiet  regarding  ittuet  in  capital 
catet; 

"(B)  skUls  tn  the  conduct  of  negotiation*  and 
litigation  in  capital  catet.  the  investigation  of 
capital  oatet  and  the  psychiatric  hittory  and 
current  condition  of  capital  cUenU,  and  the 
preparation  and  writing  of  legal  papert  in  cap- 
ital oases; 

"(C)  in  the  case  of  counsel  appoinUd  for  the 
trial  or  sentencing  stages,  5  years  of  experience 
in  the  repretentation  of  criminal  di«nU  in  fel- 
ony cases  and  experience  in  at  least  one  oate  <n 
which  the  death  penally  wat  tought;  and 

"(D)  in  the  oate  of  couruel  appoinUd  for  the 
appellaU.  postconviction,  or  unitary  review 
stages.  5  years  of  experience  in  the  representa- 
tion of  criminal  clienU  in  felony  oases  at  the  ap- 
pellaU. postconviction,  unitary  review,  or  cer- 
tiorari stages  and  experience  in  at  least  one  cote 
in  which  the  client  had  been  sentenced  to  death; 
"(2)  monitor  the  performance  of  attorneys  ap- 
poinUd and  deleU  from  the  roster  any  attorney 
who  fails  to  meet  qualification  and  performance 
standards;  and 

"(3)  appoint  a  defense  team,  which  shall  in- 
clude at  least  2  attorneys,  to  represent  a  client 
at  the  relevant  stage  of  proceedings,  promptly 
upon  receiving  notice  of  the  need  for  the  ap- 
pointment from  the  relevant  StaU  court. 

"(d)  An  attorney  who  is  not  listed  on  the  rot- 
ter shall  be  appointed  only  on  the  request  of  the 
client  concerned  and  in  circumstances  in  which 
the  attorney  requesUd  is  able  to  provide  the  cli- 
ent with  quality  legal  representation. 

"(e)  No  counsel  appointed  purtuant  to  this 
section  to  represent  a  prisoner  in  State 
postconviction  proceedings  shall  have  previously 
represented  the  prisoner  at  trial  or  on  direct  ap- 
peal in  the  case  for  which  the  appointment  is 
made,  unlets  the  prisoner  and  counsel  expressly 
request  continued  representation. 

"(ft  The  ineffectiveness  or  incompetence  of 
counsel  appointed  pursuant  to  this  section  dur- 
ing State  or  Federal  postconviction  proceedings 
shall  not  be  a  ground  for  relief  in  a  proceeding 
arising  under  section  2254  of  thit  tiUe.  This  limi- 
tation shall  not  preclude  the  appointment  of  dif- 
ferent counsel  at  any  phase  of  StaU  or  Federal 
postconviction  proceedings. 

"(g)  Upon  receipt  of  notice  from  the  appoint- 
ing authority  that  an  individual  entitled  to  the 
appointment  of  counsel  under  this  section  has 
declined  to  accept  such  an  appointment,  the 
court  requesting  the  appointment  shall  conduct, 
or  cause  to  be  conducted,  a  hearing,  at  which 
the  individual  and  counsel  proposed  to  be  ap- 
poinUd under  this  section  shall  be  present,  to 
determine  the  individual's  competency  to  decline 
the  appointment,  and  whether  the  individual 
has  knowingly  and  intelligently  declined  it. 

"(h)  Attorneys  appoinUd  from  the  privaU  bar 
stiall  be  compensated  on  an  hourly  batit  and  at 
a  reasonable  rate  in  light  of  the  attorney 't 
qualificationt  and  experience  and  the  local  mar- 
ket for  legal  representation  in  cases  reflecting 
the  complexity  and  responsibility  of  capital 
cases  and  shall  be  reimbursed  for  expenses  rea- 
sonably incurred  in  representing  the  client,  in- 
cluding the  cosU  of  law  clerks,  paralegals,  in- 
vestigators, experts,  or  other  support  services. 

"(i)  Support  services  for  staff  attorneys  of  a 
defender  organization  or  resource  center  shall 
be  equal  to  the  services  listed  in  tubsection  (h). 


"(j)  If  a  StaU  fails  to  provide  counsel  tn  a 
proceeding  specified  in  subsection  (a),  or  coun- 
sel appoinUd  for  tuch  a  proceeding  fails  sub- 
stantially to  meet  the  qualification  standards 
sped  fled  in  lubtectiont  (c)(1)  or  (d).  or  the  per- 
formance ttandardt  ettablished  by  the  appoint- 
ing authority,  the  court,  in  an  action  under  this 
chapter,  shall  neither  presxtme  flndintn  of  fact 
made  in  such  proceeding  to  be  correct  nor  de- 
cline to  consider  a  datm  on  the  ground  Oiat  it 
was  not  raised  in  such  proceeding  at  the  time  or 
in  the  manner  prescribed  by  StaU  law. ". 

(b)  Clerical  amendment.— TPu  table  of  sec- 
tions at  the  beginning  of  chapter  153  of  title  28, 
UntUd  States  Code,  is  amended  by  adding  at  the 
trui  the  following: 

"2257.  Counsel  in  capital  cases;  Stale  court.". 
EMC  i/M  aVCCESStVt  PtOKMAL  PETmOm. 

Section  2244(b)  of  title  2t.  UniUd  States  Code. 
U  amended — 

(1)  by  inserting  "(1)"  after  "(b)"; 

(2)  by  inserting  ",  in  the  case  of  an  applicant 
not  under  sentence  of  death,"  after  "WPien"; 
and 

(3)  by  adding  at  the  end  the  following: 

"(2)  In  the  case  of  an  applicant  under  sen- 
tence of  death,  a  claim  presented  in  a  second  or 
tuocettive  application,  that  root  not  presented 
in  a  prior  application  under  this  chapter,  shall 
be  ditmitted  unless — 

"(A)  the  applicant  shows  that — 

"(i)  the  basis  of  the  claim  could  not  have  been 
discovered  by  the  exercise  of  reasonable  dili- 
gence before  the  applicant  filed  the  prior  appli- 
cation; or 

"(ii)  the  failure  to  raise  the  claim  in  the  prior 
application  was  due  to  action  by  State  officials 
in  violation  of  the  Constitution  of  the  United 
StaUs;  and 

"(B)  the  facts  underlying  the  claim  would  be 
sufficient,  if  proven,  to  undermine  the  court's 
confidence  in  the  applicant's  guilt  of  the  offense 
or  offenses  for  which  the  capital  sentence  was 
imposed,  or  in  the  validity  of  that  sentence 
under  Federal  law.". 
EEC  1107.  CERTIFICATES  OP  PROBABLE  CAUSE 

The  third  paragraph  of  section  2253,  title  28, 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"An  appeal  may  not  be  taken  to  the  court  of 
appeals  from  the  final  order  in  a  habeas  corpus 
proceeding  where  the  detention  complained  of 
arises  out  of  process  issued  by  a  StaU  court,  un- 
less the  justice  or  judge  who  rendered  the  order 
or  a  circuit  justice  or  judge  issues  a  certificaU  of 
probable  cause.  However,  an  applicant  under 
sentence  of  death  shall  have  a  right  of  appeal 
without  a  certification  of  probable  cause,  except 
after  denial  of  a  second  or  successive  applica- 
tion.". 

TITLE  Xn—PKOVtStONS  RELATING  TO 
POUCE  OFFICERS 
SuMtU  Ar-PeUee  AeeestntahiUty 
EEC.  IML  SHORT  TiTLE. 

This  subtitle  may  be  ciUd  as  the  "Police  Ac- 
countability Act  of  1991 ". 
EEC  IM*.  PATTERN  OR  PRACTICE  CASES. 

(a)  Cause  of  action.— 

(1)  Unlawful  conduct.— It  shall  be  unlawful 
for  any  govemmenlal  authority,  or  any  agent 
thereof,  or  any  person  acting  on  behalf  of  a  gov- 
ernmental authority,  to  engage  in  a  pattern  or 
practice  of  conduct  by  law  enforcement  officers 
that  deprives  persons  of  rights,  privileget.  or  im- 
munitiet.  tecured  or  protected  by  the  Corutitu- 
tion  or  lawt  of  the  UniUd  StaUi. 

(2)  Civil  action  by  attorney  general.— 
Whenever  the  Attorney  General  has  reasonable 
cause  to  believe  that  a  violation  of  paragraph 
(I)  has  occurred,  the  Attorney  General,  for  or  in 
the  name  of  the  United  States,  may  in  a  civil  ac- 
tion obtain  appropriaU  equitable  and  declara- 
tory relief  to  eliminaU  the  pattern  or  practice. 


(3)  Civil  action  by  injured  person.— Any 
person  injured  by  a  violation  of  paragraph  (1) 
may  in  a  civil  action  obtain  appropriate  equi- 
table artd  declaratory  relief  to  eliminate  the  pat- 
tern or  practice.  In  any  dvil  action  under  this 
paragraph,  the  court  may  allow  the  prevailing 
plaintiff  reasonable  attorneys'  fees  and  other 
litigation  fees  and  costs  (including  expert's 
fees).  A  governmental  body  shall  be  liable  for 
such  fees  and  cosU  to  the  same  extent  as  a  pri- 
vaU individual. 

(b)  Definition.— At  uted  in  thit  tection.  the 
term  "law  enforcement  officer"  moanf  an  offl- 
cial  empowered  by  law  to  conduct  investigtMons 
of.  to  make  arresU  for.  or  to  detain  individuals 
suspected  or  convicted  of,  crimiiu^  offenses. 

EEC.  JJM  DATA  ON  USE  OPRXCRREIVR  EORCK 

(a)  attorney  General  To  Collect.— The 
Attorney  General  shall,  through  the  victimiza- 
tion surveys  conducted  by  the  Bureau  of  Justice 
Statistics,  acquire  data  about  the  use  of  exces- 
sive force  by  law  enforcement  officers. 

(b)  Limitation  on  Use  op  Data.— Data  ac- 
quired under  this  section  shall  be  used  only  for 
research  or  staUttical  purposes  and  may  not 
contain  any  information  that  may  reveal  the 
identity  of  the  victim  or  any  law  enforcement  of- 
ficer. 

(c)  ANNUAL  Summary.— The  Attorney  General 
shall  publish  an  annual  summary  of  the  data 
acquired  under  this  section. 

SubHtU  B—ReHred  PubUe  Safety  Officer 
Death  Benefit 

SEC.    ISII.    RETIRED   PVBUC   SAFETY   OFFICER 
DEATH  BENEFIT. 

(a)  Payments.— Section  1201  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act  of 
1968  is  amended— 

(1)  in  subsection  (a)  by  inserting  after  "line  of 
duty"  the  following  "or  a  retired  public  safety 
officer  has  died  as  the  direct  and  proximate  re- 
sult of  a  personal  injury  sustained  while  re- 
sponding to  a  fire,  rescue,  or  police  emergency"; 

(2)  in  subsection  (b)  by  inserting  after  "line  of 
duty"  the  following  "or  a  retired  public  safety 
officer  has  become  permanently  and  totally  dis- 
abled as  the  direct  result  of  a  catastrophic  in- 
jury sustained  while  responding  to  a  fire,  res- 
cue, or  police  emergency";  and 

(3)  in  subsections  (c).  (i).  and  (j)  by  inserting 
after  "public  safety  officer"  every  place  it  oc- 
curs the  following  "or  a  retired  public  safety  of- 
ficer". 

(b)  Limitations.— Section  1202  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  StreeU  Act  of 
1968  is  amended — 

(1)  in  paragraph  (1)  by  striking  "the  public 
safety  officer  or  by  such  officer's  intention"  and 
inserting  "the  public  safety  officer  or  the  retired 
public  safety  officer  who  had  the  intention"; 

(2)  in  paragraph  (2)  by  striking  "the  public 
safety  officer"  and  inserting  "the  public  safety 
officer  or  the  retired  public  safety  officer";  and 

(3)  in  paragraph  (3)  by  striking  "the  public 
safety  officer"  and  inserting  "the  public  safety 
officer  or  the  retired  public  safety  officer". 

(c)  National  Program.— Section  1203  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  is  amended  by  inserting  before  the 
period  "or  retired  public  safety  officers  who 
have  died  while  responding  to  a  fire,  rescue,  or 
police  emergency". 

(d)  DEFlNlTlONS.-^ection  1204  of  the  Omnibus 
Crime  Control  and  Safe  StreeU  Act  of  1968  it 
amended — 

(1)  by  ttriking  "and"  after  paragraph  (S); 

(2)  by  inserting  ";  and"  at  the  end  of  para- 
graph (7);  and 

(3)  by  adding  at  the  end  the  following: 

"(8)  'retired  public  tafety  officer'  means  a 
former  public  tafety  officer,  at  defined  in  para- 
graph (7),  who  has  served  a  sufficient  period  of 
time  in  such  capacity  to  become  vetted  in  the  re- 
tirement tyttem  of  a  public  agency  with  which 


the  officer  wo*  employed  and  wha  retired  from 
such  agency  in  good  standing. ". 

(e)  EFFECTIVE  DATE.— The  amendments  msade 
by  this  toetion  shall  apply  vtth  reipeet  to  death 
or  injuries  ocourrtrig  after  the  daU  of  the  enact- 
tttent  of  this  section. 

StbtUle  C—atudy  em  PeUee  OflUerO' tUgkte 
EEC.  iUI.  ETVDY  ON  POUCE  OPnCKUT  UOmM. 

The  Attorney  General,  through  the  National 
InstituU  of  Justice,  shall  oonducl  a  studg  of  the 
procedures  folloiBed  in  iiuemal,  nonertminal  in- 
vestigations of  StaU  and  local  law  enforcement 
officers  to  determine  if  tuch  tnuesttgations  are 
conducted  fairly  and  effectively.  The  ttttdg 
shall  examine  the  adeguaey  of  the  rights  avail- 
able to  law  enforoement  officers  and  members  of 
the  public  in  oases  involving  the  performance  of 
a  law  enforcement  officer,  induding — 

(1)  notice; 

(2)  conduct  of  questioning; 

(3)  counsel; 

(4)  hearings; 

(5)  appeal;  and 

(6)  sanctions. 

Not  later  than  one  year  after  the  daU  of  enact- 
ment of  this  Act,  the  Attorney  General  shall 
submit  to  the  Congress  a  report  on  the  reeulte  of 
the  study,  along  with  findings  and  recommenda- 
tions on  strategies  to  guarantee  fair  and  effoo- 
live  intenuH  affairs  investigations. 

SubHtle  D—Law  Enforeemsent  Sehotaraklpe 
SECTION  Itai.  SHORT  TTTLE. 

Thit  subtitle  may  be  cited  <u  the  "Law  En- 
forcement Scholarship  Act  of  1991". 

SEC.  tsas.  STATEMENT  OF  PURPOSE. 

(a)  In  General.— Title  I  of  the  OmiUbus  Crime 
Control  and  Safe  StreeU  Act  of  1968  (42  US.C. 
3711  et  seq.).  as  amended  by  section  791  of  this 
Act.  is  amended — 

(1)  by  redesignating  jiart  U  as  part  V; 

(2)  by  redesignating  section  2101  as  2201;  and 

(3)  by  inserting  after  part  T  the  following: 

"PART  V—LAW  ENFORCEMENT 
SCHOLARSHIPS 

•SEa  SIOI.  PURPOSES. 

"It  is  the  purpose  of  this  part  to  assist  StaUs 
to  establish  scholarstiip  programs  which — 

"(1)  enhance  the  recruitment  of  young  indi- 
viduals to  careers  in  law  enforcement; 

"(2)  assist  StaU  and  local  law  enforcement  ef- 
forU  to  enhance  Die  educational  status  of  law 
enforcement  personnel;  and 

"(3)  provide  educational  assistance  to  law  en- 
forcement personnel  seeking  further  education. 
•SEC.  tiat  DEFlNmONE 

"For  purposes  of  this  part — 

"(1)  the  term  'Director'  mean*  the  Director  of 
the  Bureau  of  Justice  Assistance; 

"(2)  the  term  'educational  expenses' mearu  ex- 
penses that  are  directly  attributable  to — 

"(A)  a  course  of  education  leading  to  the 
award  of  an  assodaU  degree; 

"(B)  a  course  of  education  leading  to  the 
award  of  a  bacoalaureaU  degree;  or 

"(C)  a  course  of  graduaU  study  following 
award  of  a  bacoalaureaU  degree, 
including  the  cost  of  tuition,  fees,  books,  sup- 
plies and  reiaUd  expenses; 

"(3)  the  term  'institution  of  higher  education' 
has  the  same  meaning  given  tuch  term  in  tection 
1401(a)  of  the  Higher  Education  Act  of  1965; 

"(4)  the  term  'law  enforcement  petition' 
meant  anployment  at  an  officer  in  a  StaU  or 
local  police  force,  or  correctional  institution; 
and 

"(5)  the  term  'StaW  meant  a  StaU  of  the 
UniUd  Statet.  the  District  of  Columbia,  the 
Commonu>eallh  of  Puerto  Rico,  the  Virgin  It- 
lands.  American  Samoa.  Guam,  and  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 

•SEa  IIOX  ALLOTMENT. 

"From  amounU  appropriated  under  section 
2111,  the  Director  shall  allocate— 
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"(1)  90  percent  of  ncK  funds  to  State*  on  the 
basis  of  the  nwtU>eT  of  law  enforcement  officer* 
in  each  SlaU.  and 

"(2)  20  percent  of  *uch  fund*  to  State*  on  the 
bast*  of  the  State's  ihortaee  of  lav>  enforcement 
pertonnel  and  the  need  for  a*sistance  under  this 
part. 
'ate  SIM  ntOOMAM  EtrTABUaHSD. 

"(a)  In  GSNERAL. — From  amounts  available 
pursuant  to  section  2103  each  State  thall  pay 
the  Federal  share  of  the  cost  of  aviarding  schol- 
arship* to  in-*ervice  law  enforcement  per*onnel 
to  enable  *uch  personnel  to  seek  further  edu- 
cation. 

••(b)  Federal  Share.— (J >  The  Federal  share 
of  the  cost  of  scholarship*  under  this  part  shall 
not  exceed  60  percent. 

••(2)  The  non- Federal  share  of  the  cost  of 
scholarship*  under  thi*  part  shall  be  supplied 
from  source*  other  than  the  Federal  Govern- 
ment. 

"(c)  LEAD  AOENCY.—Each  State  receiving  an 
allotment  under  section  2103  to  conduct  a  schol- 
arship program  in  the  State  in  accordance  xoith 
the  provisions  of  this  part  shatt  designate  an  ap- 
propriate State  agency  to  terve  as  the  lead  agen- 
cy in  carrying  out  the  jprovisions  of  this  part. 

"(d)  Responsibiutiks  of  Director.— The  Di- 
rector shall  be  responsible  for  the  administration 
of  the  program  conducted  pursuant  to  this  part 
and  shall,  in  consultation  with  the  Assistant 
Secretary  for  Postsecandary  Education,  promul- 
gate regulations  to  implement  this  part. 

••(e)  ADMINISTRATIVE  EXPENSES.— Each  State 
receiving  an  allotment  under  section  2103  may 
reserve  not  more  than  I  percent  of  such  allot- 
ment for  administrative  expenses. 

••(f)  SPB:tAL  Rule.— Each  StaU  receiving  an 
allotment  under  section  2103  shall  ensure  that 
each  scholarship  recipient  under  this  part  be 
compensated  at  the  same  rate  of  pay  and  bene- 
fits and  enjoy  the  same  rights  under  applicable 
agreemenU  vrith  labor  organizations  and  under 
State  and  local  law  as  other  law  enforcerr\ent 
personnel  of  the  same  rank  and  tenure  m  the  of- 
fice of  which  the  scliolarship  recipient  is  a  mem- 

••(g)  Supplementation  of  Funding.— Funds 
received  under  this  part  shall  only  be  used  to 
supplement,  and  not  to  supplant.  Federal,  State, 
or  local  effort*  for  recruitment  and  education  of 
law  enforcement  personnel. 

•SEa  tt06,  SCHOLAMSmPa. 

••(a)  Period  of  award.— Scholarships  award- 
ed under  this  part  shall  be  for  a  period  of  one 
academic  year. 

••(b)  Use  of  Scholarships.— Each  individual 
awarded  a  scholarship  under  this  may  use  such 
scholarship  for  educationai  expenses  at  any  ac- 
credited institution  of  higher  education. 

'SEC.  ito*.  EUdBiinr. 

••An  individual  shall  be  eligible  to  receive  a 
scholarship  under  this  part  if  such  individual 
has  been  employed  in  law  enforcement  for  the  2- 
year  period  immediately  preceding  the  date  on 
which  a*si*tanee  it  sought. 
•SEa  am.  state  apfucation. 

••Each  State  desirrng  an  allotment  under  sec- 
tion 2103  shall  submit  an  application  to  the  Di- 
rector at  tuch  time,  in  such  manner,  and  accom- 
panied by  such  information  as  the  Director  may 
reatonably  reguire.  Each  such  application 
shall— 

••(1)  contain  assurances  that  the  lead  agency 
thail  work  in  cooperation  with  the  local  law  en- 
forcanent  liaisons,  representatives  of  police 
labor  organizations  and  police  management  or- 
ganizations, and  other  appropriate  State  and 
local  agendet  to  develop  and  implement  inter- 
agency agretment*  designed  to  carry  out  the 
provision*  of  thi*  part; 

"(2)  contain  a**ufance*  that  the  State  thall 
advertise  the  scholarship  assistance  provided 
under  this  part; 


••(3)  contain  assurances  that  the  StaU  shall 
screen  and  select  law  enforcement  personnd  for 
participation  in  the  scholarship  program  under 
this  part; 

••(4)  contain  assurance*  that  the  State  shall 
make  scholarship  paymenU  to  truUtutions  of 
higher  education  on  behalf  of  individuaU  re- 
ceiving financial  assistance  under  this  part; 

••(5)  identify  model  curriculum  and  existing 
programs  designed  to  meet  the  eduoatioruil  and 
professional  needs  of  law  enforcanent  person- 
nel' and 

••(6)  contain  assurances  Uxat  the  State  shall 
promote  cooperative  agreemenU  with  edu- 
cational and  law  enforcement  agencies  to  en- 
hance law  enforcement  personnel  recruitment 
efforU  in  high  schools  and  community  colleges. 
•VEa  JW*  UXAL  APPUCATION. 

•'(a)  In  General.— Each  individual  desiring  a 
scholarship  under  this  part  shaU  submit  an  ap- 
plication to  the  State  at  such  time,  in  such  man- 
ner, and  accompanied  by  such  information  as 
the  State  may  reasonably  require.  Each  such 
application  shall  describe  the  academic  courses 
for  which  financial  assistance  is  sought. 

"(b)  Priority.— In  awarding  scholarships 
under  this  part,  each  StaU  shall  give  priority  to 
applications  from  individuals  who  are — 

"(1)  members  of  racial,  ethnic,  or  gender 
groups  whose  representation  in  the  law  enforce- 
ment agencies  within  the  StaU  is  substantially 
less  than  in  the  population  eligible  for  employ- 
ment in  law  enforcement  in  the  StaU;  and 
•'(2)  pursuing  an  undergraduaU  degree. 
SSa  nog.  SCHOLARSHIP  AGREEMENT. 

"(a)  In  General.— Each  individual  receiving 
a  scholarship  under  this  part  shall  enter  into  an 
agreement  with  the  Director. 

"(b)  Contents.— Each  agreement  described  m 
subsection  (a)  shall — 

"(1)  provide  assurances  that  the  individual 
shall  work  in  a  law  enforcement  position  in  the 
StaU  which  awarded  such  individual  the  schol- 
arship in  accordance  with  the  service  obligation 
described  in  subsection  (c)  after  completion  of 
such  individual's  academic  courses  leading  to 
an  associaU.  bachelor,  or  graduate  degree; 

"(2)  provide  assurances  tAat  the  individual 
will  repay  all  of  the  scholarship  assistance 
awarded  under  this  title  in  accordance  with 
such  terms  and  conditions  as  the  Director  shall 
prescribe,  in  the  event  that  the  requirements  of 
the  agreement  under  paragraph  (1)  are  not  com- 
plied with  except  where  the  individual— 
"(A)  dUs; 

"(B)  becomes  physically  or  emotionally  dis- 
abled, as  established  by  the  sworn  affidavit  of  a 
qualified  physician;  or 

"(C)  has  been  discharged  in  bankruptcy;  and 
"(3)  set  forth  the  terms  and  conditions  under 
which  an  individual  receiving  a  scholarship 
under  this  part  rruiy  seek  employment  in  the 
field  of  law  enforcement  in  a  StaU  other  than 
the  StaU  which  awarded  such  individual  the 
scholarship  under  this  part. 

••(c)  Service  Obugation.—(1)  Except  as  pro- 
vided in  paragraph  (2),  each  individual  award- 
ed a  scholarship  under  this  part  shall  work  in  a 
law  enforcement  position  in  the  StaU  which 
awarded  such  individual  the  scholarship  for  a 
period  of  one  month  for  each  credit  hour  for 
which  financial  assistance  is  received  under  this 
part. 

••(2)  For  purposes  of  satisfying  the  require- 
ment specified  in  paragraph  (1),  each  individual 
awarded  a  scholarship  under  this  part  shall 
work  in  a  law  enforcement  position  in  the  StaU 
which  awarded  such  individual  the  scholarship 
for  not  less  than  S  months  nor  more  than  2 
years. 

'SEa  lit*.  REPORTS  TO  €X>NGRESS 

"Not  later  than  April  1  of  each  fiscal  year,  the 
Director  shall  submit  a  report  to  the  Attorney 
General,    the   President,    the   Speaker   of  the 


House  of  Representatives,  and  the  President  of 
the  SenaU.  Such  report  shall—  

••(1)  state  the  number  of  present  and  past 
scholarship  recipients  under  this  part,  cat- 
egorized according  to  the  level*  of  educational 
study  in  which  such  recipienU  are  engaged  and 
the  years  of  service  such  recipienU  have  serve 
law  enforcement; 

•'(2)  dezcribe  the  geographic,  racial,  and  gen- 
der dispersion  of  scholarship  recipienU;  and 

••(3)  describe  the  progress  of  the  program  and 
make  recommendations  for  change*  in  the  pro- 
gram.••. 

(b)  CONFORMINO  AMENDMENT.— The  table  of 
contenU  of  tiUe  I  of  the  Omnibus  Crime  Control 
and  Safe  StreeU  Act  of  19SB  (42  U.S.C.  3711  c( 
seq.),  as  amended  by  section  701  of  this  Act,  it 
amended  by  striking  the  matter  relating  to  part 
U  and  inserting  the  following: 


October  16,  1991 


CONGRESSIONAL  RECORD— HOUSE 


26583 


"Port  U—Law  Enforcanent  Scholarships 

••Sec.  2101.  Purposes. 

■■5ec.  2102.  Definitions. 

"Sec.  2103.  Allotinent. 

'•Sec.  2104.  Program  Established. 

"Sec.  2105.  Scholarships. 

"Sec.  2106.  EligibUity. 

"Sec.  2107.  Slate  Application. 

•'Sec.  2108.  Local  Application. 

"Sec.  2109.  Scholarship  Agreement. 

"Sec.  2110.  ReporU  to  Congreu. 

"Part  V— Transition;  Effective  DaU;  Repealer 
"Sec.  2201.  Continuation  of  rules,  authoritUs, 

and  proceedings.". 
SEC     taSX    AUTHORIZATION    OF    APPROPRU- 
TIONS. 

Section  1001(a)  of  the  Omnibus  Crime  Control 
and  Safe  StreeU  Act  of  1963  (42  U.S.C.  3711  et 
seq.),  as  amended  by  section  702  of  this  Act,  is 
amended  by  adding  after  paragraph  (14)  the  fol- 
lowing: 

"(15)  There  are  authorized  to  be  appropriated 
$30,000,000  for  each  of  the  fiscal  years  1992.  1993, 
1994,  1995.  and  1996  to  carry  out  the  provisions 
of  part  U.". 

SuhHtU  E—Lam  Enforcement  Family  Support 
SEC.  II4L  LAW  ENFORCEMENT  FAMILY  SUPPORT. 

Title  I  of  the  Omnibus  Crime  Control  and  Safe 
StreeU  Act  of  1968  (42  U.S.C.  3711  et  seq.).  as 
amended  by  section  1232  of  this  Act  is  amend- 
ed— 

(1)  by  redesignating  part  V  as  part  W; 

(2)  by  redesignating  section  2201  as  2301;  and 

(3)  by  inserting  after  part  V  the  following: 

•PART  V— FAMILY  SUPPORT 
•SEa  UOL  DUTIES  OF  DIRECTOR. 

"The  Director  shall— 

"(1)  establish  guiddines  and  oversee  the  im- 
plementation of  family-friendly  policies  within 
law  enforcement-related  offices  and  divisions  in 
the  Department  of  Justice; 

"(2)  study  the  effecU  of  stress  on  law  enforce- 
ment personnel  and  family  well-being  and  dis- 
seminate the  findings  of  such  studies  to  Federal. 
State,  and  local  law  enforcement  agencies,  relat- 
ed organizations,  and  other  interesUd  parties; 

"(3)  identify  and  evaluate  model  programs 
that  provide  support  services  to  law  enforcement 
personnel  and  families; 

"(4)  provide  technical  assutance  and  training 
programs  to  develop  stress  reduction  and  family 
support   to   State  and   local   law   enforcement 

agencies; 

"(5)  collect  and  disseminaU  information  re- 
garding family  support,  stress  reduction,  and 
psychological  services  to  Federal,  StaU,  and 
local  law  enforcement  agencies,  law  enforce- 
ment-relaUd  organizations,  and  other  interested 
entities:  and 

"(6)  determine  issues  to  be  researched  by  the 
Bureau  and  by  grant  recipienU. 

•SEa  not.  GENERAL  AUTHORIZATION. 

"The  Director  is  authorized  to  rryake  granU  to 
States  and  local  law  enforcement  agencies  to 


provide  family  support  *ervioe*  to  law  enforce- 
ment per*onnel. 
'SEa  UOa.  USEE  OF  FUNDS. 

••(a)  In  GSNBRAL.—A  StaU  or  local  law  en- 
forcanent agency  that  receive*  a  grant  under 
thU  Act  thall  u*e  amounU  provided  under  the 
grant  to  establUh  or  improve  trairting  and  *up- 
port  program*  for  law  enfoi  cement  personnel. 

••(b)  Required  Activitiss.—A  law  enforce- 
ment agency  thcU  receives  funds  under  this  Act 
shall  provide  at  least  one  of  the  following  serv- 
ices: 

•'(1)  Counseling  for  law  enforcement  family 
members. 

••(2)  Child  care  on  a  24-hour  basis. 

••(3)  Marital  and  adolescent  support  groups. 

•'(4)  Stress  reduction  programs. 

"(5)  Stres*  education  for  law  enforcement  re- 
cruiU  and  famUie*. 

"(c)  Optional  Activities.-A  law  enforce- 
ment agency  that  receives  funds  under  this  Act 
may  provide  the  following  services: 

"(1)  Post-shooting  debriefing  for  officer*  and 
their  spouses. 

"(2)  Group  therapy. 

'  (3)  Hypertension  clinics. 

'(4)  Oitical  incident  response  on  a  24-hour 

bCMS. 

"(5)  Law  enforcement  family  crisis  telephone 
services  on  a  24-hour  basu. 

"(6)  Counstiing  for  law  enforcement  personnel 
exposed  to  the  human  immunodeficiency  wrus. 

•'(7)  Counseling  for  peers. 

'  (8)  Counseling  for  families  of  personnel 
killed  in  the  line  of  duty. 

•'(9)  Seminars  regarding  alcohol,  drug  use, 
gambling,  and  overeating. 

•SEC.  ta04.  APPUCATIONS. 

••A  law  enforcement  agency  desiring  to  receive 
a  grant  under  this  part  tht^l  submit  to  the  Di- 
rector an  application  at  such  time,  in  such  man- 
ner, and  containing  or  accompanied  by  such  in- 
formation as  the  Director  may  reasonably  re- 
quire. Such  application  shall — 

••(1)  certify  that  the  law  enforcement  agency 
shall  match  all  Federal  funds  with  an  equal 
amount  of  cash  or  in-kind  goods  or  services  from 
other  non-Federal  sources; 

••(2)  include  a  statement  from  the  highest 
rarUting  law  enforcement  official  from  the  State 
or  locality  applying  for  the  grant  that  atUsU  to 
the  need  and  intended  use  of  services  to  be  pro- 
vided with  grant  funds;  and 

"(3)  OLSsure  that  the  Director  or  the  Comptrol- 
ler General  of  the  United  States  sltall  have  ac- 
cess to  all  records  relaUd  to  the  receipt  and  use 
of  grant  funds  received  under  this  Act. 

•EEa  JMft  AWAMtD  OF  GRANTS;  UMTTATION. 

"(a)  Grant  DiSTRisuTioN.-In  approving 
granU  under  thU  part,  the  Director  shall  <usure 
an  equitt^le  distribution  of  assutance  among 
the  States,  among  urban  and  rural  areas  of  the 
UniUd  States,  and  among  urban  and  rural 
areas  of  a  StaU. 

••(b)  Duration.— The  Director  may  award  a 
grant  each  fiscal  year,  not  to  exceed  1100,000  to 
a  StaU  or  local  law  enforcement  agency  for  a 
period  not  to  exceed  5  years.  In  any  application 
from  a  StaU  or  local  law  enforcement  agency  for 
a  grant  to  continue  a  program  for  the  second, 
third,  fourth,  or  fifth  fiscal  year  following  the 
first  fiscal  year  in  which  a  grant  was  awarded 
to  such  agency,  the  Director  shall  review  the 
progress  made  touiard  meeting  the  objectives  of 
the  program.  The  Director  may  refuse  to  award 
a  grant  if  the  Director  finds  sufficient  progress 
has  not  been  made  toward  meeting  such  objec- 
tives, but  only  after  affording  the  applicant  no- 
tice and  an  opportunity  for  reconsideration. 

'•(c)  Limitation.— Not  more  than  10  percent  of 
grant  funds  received  by  a  StaU  or  a  local  law 
enforcement  agency  may  be  used  for  administra- 
tive purposes. 

•SEC.  IIML  DISCRETIONARY  RESEARCH  GRANTS. 

'•The  Director  may  reserve  10  percent  of  funds 
to  award  research  granU  to  a  StaU  or  local  law 


enforcement  agency  to  study  issues  of  impor- 
tance in  the  law  enforcement  fUld  as  determined 
by  the  Director. 
•VEc  ttn.  MEPom. 

••(a)  Report  from  Grant  Rbcipibnts.—a 
StaU  or  local  law  enforcement  agency  that  re- 
ceives a  grant  under  thU  Act  shall  submit  to  the 
Director  an  annual  report  that  intrudes — 

••(1)  program  descriptions; 

••(2)  the  number  of  staff  employed  to  admin- 
ister programs; 

••(3)  the  number  of  individuaU  who  partid- 
paUd  in  programs;  and 

•'(4)  an  evaluation  of  the  effectiveness  of 
grant  programs. 

"(b)  REPORT  From  Director.— (l)  The  Direc- 
tor shall  submit  to  the  Congress  a  report  not 
later  than  March  31  of  each  fiscal  year. 

"(2)  Such  report  shall  contain — 

"(A)  a  description  of  the  types  of  projecU  de- 
veloped or  improved  through  funds  received 
under  thi*  Act; 

"(B)  a  de*C7iption  of  exemplary  projecU  and 
activities  developed; 

••(C)  a  designation  of  the  family  relationship 
to  the  law  enforcement  personnel  of  individuals 
served;  and 

"(D)  the  number  of  individuaU  served  in  each 
location  and  throughout  the  country. 
"SEC.  SM&  DEFINITIONS. 

"For  purposes  of  this  part — 

"(1)  the  term  'family-friendly  policy '  means  a 
policy  to  promoU  or  improve  the  morale  and 
well  being  of  law  enforcement  personnel  and 
their  families;  and 

"(2)  the  term  'law  enforcement  personnel' 
meant  individuals  employed  by  Federal.  StaU. 
and  looal  law  enforcement  agencies.". 

(b)  Conforming  amendment.— The  t^^le  of 
contenU  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  StreeU  Act  of  1968  (42  U.S.C.  3711  et 
seq.).  as  amended  by  section  1232  of  thu  Act.  is 
amended  by  striking  the  matter  relating  to  part 
V  and  inserting  the  following: 

■PART  V— FAMILY  SUPPORT 

"Sec.  2201.  Duties  of  director. 
"Sec.  2202.  General  authorization. 
"Sec.  2203.  Uses  of  funds. 
"Sec.  2204.  Applications. 
"Sec.  2205.  Award  of  granU;  limitation. 
"Sec.  2206.  Discretionary  research  granU. 
"Sec.  2207.  ReporU. 
"Sec.  2208.  Definitions. 
•PART  W— TRANSITION:  EFFECTIVE  DATE; 

REPEALS 
"Sec.  2301.  Continuation  of  rules,  authorities, 

and  privileges. ". 
SEC  lUa.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  1001(a)  of  the  Omnibus  Crime  Control 
and  Safe  StreeU  Act  of  1968  (42  US.C.  3711  et 
seq.).  as  amended  by  section  1233  of  thU  Act.  u 
amended  by  adding  after  paragraph  (15)  the  fol- 
lowing: 

'•(16)  There  are  authorized  to  be  appropriaUd 
t5,000,000  for  each  of  the  fiscal  years  1992.  1993. 
1994.  1995.  and  1996.  Not  more  than  20  percent  of 
such  funds  may  be  used  to  accomplish  the  duties 
of  the  Director  under  section  2201  in  part  V  of 
this  Act.  including  administrative  cosU.  re- 
search, and  trairung  programs.". 

TITLE  Xin— FRAUD 
SEC  IJOi.  MAIL  FRAUD. 

Section  1341  of  tiUe  18.  UniUd  States  Code,  U 
amended — 

(1)  by  inserting  "or  deposiU  or  cau*e*  to  be 
deposited  any  matter  or  thing  whatever  to  be 
sent  or  delivered  by  any  privaU  or  commercial 
interstaU  carrier,"  after  "Postal  Service,";  and 

(2)  by  iruerting  '•or  such  carrier '•  after 
"causes  to  be  delivered  by  mail". 

SEC  laot.  FRAUD  AND  RELATED  ACTIVnV  IN 
CONNECTION  WITH  ACCESS  DE- 
VICES. 

(a)  In  GSNERAL.—Section  1029  of  title  IS,  Unit- 
ed States  Code,  is  amended — 


(1)  in  subsection  (a)  by  tHsertiim  after  parti- 
graph  (4)  the  following  new  paragraplu: 

"(5)  knowingly,  and  with  intent  to  defraud, 
effecU  tranaactions,  vAth  one  or  mart  aeem*  de- 
vices issued  to  another  person,  to  reoeive  anw 
thing  of  value  aggregating  tIjOOO  or  more  during 
any  one-year  period; 

"(6)  without  the  authorization  of  the  ituer  of 
the  aoce**  device,  knowing^  and  with  intent  to 
defraud  *oUcit*  a  perton  for  the  purpote  of— 

"(A)  offering  an  aocett  device;  or 

'(B)  *dling  information  regarding  or  an  ap- 
plication to  obtain  an  acoe**  device;  or 

"(7)  without  the  authoriaaUon  of  the  credit 
card  system  member  or  iU  agent,  Icnowtngly  and 
with  intent  to  defraud  causes  or  arrange*  for 
another  person  to  present  to  the  mmnber  or  iU 
agent,  for  payment,  one  or  more  evidence*  or 
records  of  trantaction*  made  by  an  acoeai  de- 
vice;". 

(b)     TECHNICAL     AMENDMENTS     FOR     SECTION 

1029.— Section  1029  of  titU  18.   United  Slate* 
Code,  a*  amended  by  subeeetion  (a),  U  emend- 


(1)  in  subsection  (a)  by  striking  '•or"  at  the 
end  of  paragraph  (3); 

(2)  in  subsection  (cXD  by  striking  "(a)(2)  or 
(a)(3)"  and  inserting  '•(a)  (2),  (3).  (S).  (S).  or 
(7)";  and 

(3)  in  subsection  (e) — 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(5); 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (6)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(7)   the   term    'credit   card   system  member' 
means  a  financial  institution  or  other  entity 
that  U  a  member  of  a  credit  card  system,  includ- 
ing an  entity  whether  affiliated  with  or  iden- 
tical to  the  credit  card  issuer,  that  U  Oie  sole 
member  of  a  credit  card  system.". 
SEC  I30S.  CRIMES  EY  OR  AFFECTtNG  PERRONS 
ENGAGED  IN  THE  RUSlNESa  OF  IN- 
SURANCE   WHOSE    ACnvmEE    AF- 
FECT INTERSTATE  COtOIEMCE. 
(a)  In  GENERAL.— Chapter  47  of  title  18,  Unit- 
ed States  Code,  U  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 
'yiOU.   Crimes  by  or  affecting  pereatu  en- 
gaged In  the  hiteinee*  of  tneiiraisee  wkoee 
aetivUie*  offset  interstate  eomtmeree 
"(a)(1)  Whoever  U  engaged  in  the  business  of 
insurance  whose  activities  affect  interstaU  com- 
merce and,  with  the  intent  to  deceive,  know- 
ingly makes  any  false  material  statement  or  re- 
port or  willfully  overvalues  any  land,  property 
or  security — 

"(A)  in  connection  with  reporU  or  documenU 
presented  to  any  insurance  regulatory  official  or 
agency  or  an  agent  or  examiner  appointed  by 
such  official  or  agency  to  examine  the  affairs  of 
such  person,  and 

"(B)  for  the  purpose  of  influencing  the  ac- 
tions of  such  official  or  agency  or  tuch  an  ap- 
poinUd  agent  or  examiner, 
shall  be  punuhed  as  provided  in  paragraph  (2). 
"(2)  The  punuhment  for  an  offense  under 
paragraph  (1)  U  a  fine  as  established  under  this 
title  or  imprisonment  for  not  more  than  10  years, 
or  both,  except  that  the  term  of  imprisonment 
shall  be  not  more  than  IS  years  if  the  statement 
or  report  or  overvaluing  of  land,  property,  or  se- 
curity jeopardizes  the  safety  and  soundness  of 
an  insurer. 
"(b)(1)  Whoever— 

'(A)  acting  as,  or  being  an  officer,  director, 
agent,  or  employee  of,  any  person  engaged  in 
the  busineu  of  insurance  whose  activitie*  affect 
inter*taU  commerce,  or 

"(B)  u  engaged  in  the  busineu  of  insurance 
whose  activities  affect  interstaU  commerce  or  U 
involved  (other  than  as  an  insured  or  bene- 
ficiary under  a  policy  of  insurance)  in  a  trans- 
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action  relating  lo  the  conduct  of  affairt  of  such 
a  busineu, 

vrillfydly  embez^u.  oAftracU,  pwr/oin*.  or  mU- 
appropriatn  any  of  the  money;  fund*,  pte- 
miwn*,  crediti,  or  oWier  property  of  such  per»on 
so  engaged  mHoII  be  punithed  a$  provided  in 
paragraph  (2). 

"(2)  The  punithment  for  an  offense  under 
paragraph  (1)  u  a  fine  a$  provided  under  this 
title  or  impritonment  for  not  more  than  10  year; 
or  both,  except  that  if  the  anbezzlement,  ab- 
straction, purloining,  or  willful  misappropria- 
tion described  in  parcgraph  (1)  jeopardizes  the 
safety  and  soundness  of  an  insurer,  such  itrtpris- 
onment  shall  be  not  more  than  IS  years.  If  the 
amount  or  value  embetsled,  abstracted,  pur- 
loined, or  willfully  misappropriated  does  not  ex- 
ceed SSJOOO,  whoever  violates  paragraph  (1)  shall 
be  fined  as  provided  in  this  title  or  imprisoned 
not  more  than  one  year,  or  both. 

"(cXD  Whoever  is  engaged  in  the  business  of 
insurance  and  whose  activities  affect  interstate 
commerce  or  is  involved  (other  than  as  an  in- 
sured or  beneficiary  under  a  policy  of  insur- 
ance) in  a  transaction  relating  to  the  conduct  of 
affairs  of  such  a  business,  knowingly  makes  any 
false  entry  of  material  fact  in  any  book,  report, 
or  statement  of  such  person  engaged  in  the  busi- 
ness of  insurance  with  intent  to — 

"(A)  deceive  any  person  aN>u(  the  financial 
condition  or  solvency  of  svch  business,  or 

"(B)  to  deceive  any  offrcer,  employee,  or  agent 
of  such  person  engaged  in  the  business  of  insur- 
ance, any  insurance  regulatory  official  or  agen- 
cy, or  any  agent  or  examiner  appointed  by  such 
official  or  agency  to  examine  the  affairs  of  such 
person, 

shall  be  punished  as  provided  in  paragraph  (2). 
"(2)  The  punishment  for  an  offense  under 
paragraph  (I)  is  a  fine  as  provided  under  this 
title  or  imprisonment  for  not  more  Wian  10  years, 
or  both,  except  that  if  the  false  entry  in  any 
book,  report,  or  statement  of  such  person  jeop- 
ardizes the  safety  and  soundness  of  an  insurer , 
such  imprisonment  shall  be  not  more  than  IS 
years. 

"(d)  Whoever,  by  threats  or  force  or  by  any 
threatening  letter  or  corronunication.  corruptly 
influences,  obstructs,  or  impedes  or  endeavors 
corrupUy  to  influence,  obstruct,  or  impede  the 
due  and  proper  administration  of  the  law  under 
which  any  proceeding  involving  the  business  of 
insurance  whose  activities  affect  interstate  com- 
merce is  pending  before  any  insurance  regu- 
latory official  or  agency  or  any  agent  or  exam- 
iner appointed  by  such  official  or  agency  to  ex- 
amine the  affairs  of  a  person  engaged  in  the 
business  of  insurance  whose  activities  affect 
interstate  commerce,  shall  be  fined  as  provided 
in  this  title  or  imprisoned  not  more  than  10 
years,  or  both. 

"(e)(1)(A)  Whoever  has  been  convicted  of  any 
criminal  felony  vnvohring  dishonesty  or  a  breach 
of  trust,  or  who  has  been  convicted  of  an  offense 
under  this  section,  and  who  willfully  engages  in 
the  business  of  insurance  whose  activities  affect 
interstaU  commerce  or  participates  in  such  busi- 
ness, shall  be  fined  as  provided  in  this  title  or 
imprisoned  not  more  Uian  S  years,  or  both. 

"(B)  Whoever  is  engaged  in  the  business  of  in- 
surance whose  activities  affect  interstate  com- 
merce and  who  willfully  permiU  the  participa- 
tion described  in  subparagraph  (A)  shall  be 
fined  as  provided  in  this  title  or  imprisoned  not 
more  than  5  years,  or  both. 

"(2)  A  person  described  in  paragraph  (1)(A) 
may  engage  in  the  busineu  of  insurance  or  par- 
ticipate in  such  business  if  such  person  has  the 
written  consent  of  any  insurance  regulatory  of- 
ficial authorized  to  regulate  the  insurer,  which 
consent  specifioally  refers  to  this  subsection. 
"(f)  As  used  in  this  section— 
"(1)  the  term  'business  of  insurance'  means— 
"(A)  the  writing  of  insurance,  or 


"(B)  the  reinsuring  of  risks  underwritten  by 
insurance  companies, 

by  an  insurer,  including  all  acU  necessary  or  in- 
cidental to  such  writing  or  reinsuring  and  the 
activities  of  persons  who  act  as,  or  are.  officers , 
directors,  agenU,  or  employees  of  iruurers  or 
who  are  other  persons  authorized  to  act  on  be- 
half of  such  per  soru; 

"(2)  the  term  "insurer"  means  a  busmess  whtch 
is  orgaruzed  as  an  iruurance  company  under  the 
laws  of  any  State,  whose  primary  and  predomi- 
nant business  activity  is  the  writing  of  insur- 
ance or  the  reinsuring  of  risks  underwritten  by 
insurance  comparues,  and  which  is  subject  to 
supervision  by  the  insurance  official  or  agency 
of  a  State;  or  any  receiver  or  similar  official  or 
any  liquidating  agent  for  such  a  company,  in 
his  or  her  capacity  as  such,  and  includes  any 
person  who  acts  as.  or  is.  an  officer,  director, 
agent,  or  employee  of  that  business: 

"(3)  the  term  "interstate  commerce'  means— 
"(A)  commerce  within  the  District  of  Colum- 
bia, or  any  territory  or  possession  of  the  United 
StaUs: 

"(B)  all  commerce  between  any  pomt  in  the 
State,  territory,  possession,  or  the  District  of  Co- 
lumbia and  any  point  outside  thereof: 

""(C)  all  commerce  between  points  within  the 
same  State  through  any  place  outside  such 
StaU:  or 

'"(D)  all  other  commerce  over  which  the  Unit- 
ed Slates  has  jurisdiction;  and 

""(4)  the  term    State'  includes  any  SlaU.  the 
District    of  Columbia,    the    Commonwealth    of 
Puerto  Rico,  the  Northern  Mariana  Islands,  the 
Virgin  Islands,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 
"§1034.    Civil  penalties  and  injunctions  for 
violations  of  section  1033 
"(a)  The  Attorney  General  may  bring  a  civil 
action  in  the  appropriate  United  States  district 
court  against  any  person  who  engages  in  con- 
duct constituting  an  offense  under  section  1033 
and.  upon  proof  of  such  conduct  by  a  prepon- 
derance of  the  evidence,  sitch  person  shall  be 
subject    to  a   civil   penalty    of  not  more   than 
SSO,000  for  each  violation  or  the  amount  of  com- 
pensation which  the  person  received  or  offered 
for  the  prohibiUd  conduct,  whichever  amount  is 
greater.  If  the  offense  has  contributed  to  the  in- 
solvency of  an  insurer  which  has  been  placed 
under  the  control  of  a  Slate  insurance  regu- 
latory agency  or  official,  such  penalty  shall  be 
rarUtled  to  the  regulatory  official  of  the  insur- 
er's Slate  of  domicile  for  the  benefit  of  the  pol- 
icyholders, claimants,  and  creditors  of  such  in- 
surer. The  imposition  of  a  civil  penalty  under 
this   subsection   does   not   preclude   any    other 
criminal  or  civil  statutory,  common  law,  or  ad- 
ministrative remedy,  which  is  available  by  law 
to  the  United  StaUs  or  any  other  person. 

""(b)  If  the  Attorney  General  has  reason  to  be- 
lieve that  a  person  is  engaged  in  conduct  con- 
stituting an  offense  under  section  1033,  the  At- 
torney General  rruiy  petition  an  appropriate 
United  States  district  court  for  an  order  prohib- 
iting that  person  from  engaging  in  such  con- 
duct. The  court  may  issue  an  order  prohibiting 
that  person  from  engaging  in  such  conduct  if 
the  court  finds  that  the  conduct  constitutes 
such  an  offense.  The  filing  of  a  petition  under 
this  section  does  not  preclude  any  other  ranedy 
which  is  available  by  law  to  the  United  States 
or  any  other  person."'. 

(b)  Clerical  amendment.— The  table  of  sec- 
tions for  chapter  47  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  item: 

"1033.  Crimes  by  or  affecting  persons  engaged 
in  the  business  of  insurance  whose  activi- 
ties affect  interstate  commerce. 

""1034.  Civil  penalties  and  injunctions  for  vio- 
lations of  section  1033.". 

(c)  Miscellaneous  amendments  to  Title  18, 
United  States  Code.— (I)  TAMrEiuNO  with  in- 


surance RBOULATORY  FROCEEDINOS.— Section 
lSlS(a)(l)  of  tiUe  18,  United  States  Code,  is 
amended — 

(A)  by  Striking  ""or"  at  the  end  of  subpara- 
graph (B):  J     ,      w 

(B)  by  inserting  ""or""  at  the  end  of  subpara- 
graph (C):  and  .     ,  „ 

(C)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

'"(D)  a  proceeding  involving  the  business  of 
insurance  wtiose  activities  affect  interstate  com- 
merce before  any  insurance  regulatory  official 
or  agency  or  any  agent  or  examiner  appointed 
by  such  official  or  agency  to  examine  the  affairs 
of  any  person  engaged  in  the  busineu  of  insur- 
ance whose  activities  affect  interstate  com- 
merce;". 

(2)  LIMITATIONS.— Section  3293  of  s%tch  title  u 
amended  by  inserting  "1033,"  after  "1014,". 

(3)  Obstruction  of  criminal  investioa- 
TIONS.— Section  1510  of  tiUe  18,  United  Slates 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

""(d)(1)  Whoever— 

"(A)  acting  as,  or  being,  an  officer,  director, 
agent  or  employee  of  a  person  engaged  in  the 
busineu  of  insurance  whose  activities  affect 
interstate  corrmerce,  or 

""(B)  is  engaged  m  the  busineu  of  insurance 
whose  activities  affect  interstate  commerce  or  is 
involved  (other  than  as  an  insured  or  bene- 
ficiary under  a  policy  of  insurance)  in  a  trans- 
action relating  to  the  conduct  of  affairs  of  such 
a  business. 


with  intent  to  obstruct  a  judicial  proceeding  di- 
rectly or  indirectly,  notifies  any  other  person 
about  the  existence  or  contents  of  a  subpoena 
for  records  of  that  person  engaged  in  such  busi- 
ness or  information  that  has  been  furnished  to 
a  Federal  grand  jury  in  response  to  that  sub- 
poena, shall  be  fined  as  provided  by  this  title  or 
imprisoned  not  more  than  5  years,  or  both. 

"(2)  As  used  in  paragraph  (1),  the  term  'sub- 
poena for  records'  means  a  Federal  grand  jury 
subpotma  for  records  that  has  been  served  relat- 
ing to  a  violation  of.  or  a  conspiracy  to  violate, 
section  1033  of  this  title.". 

TTTLE  XIV— PROTECTION  OF  YOUTH 
SubHtU  A— Crimes  Against  Children 
SEC.  1401.  SHOUT  TITLE. 

This   subtitle  may    be   cited   as    the    ""Jacob 
Wetterling  Crimes  Against  Children  RegUtration 
Act". 
sec  I40a.  ESTABUSHMENT  or  PROGRAM. 

(a)  In  General.— 

(1)  State  auiDEUNES.-The  Attorney  General 
shall  establish  guidelines  for  State  programs  re- 
QUiring  any  person  who  is  convicted  of  a  crimi- 
ruil  offense  against  a  victim  who  is  a  minor  to 
register  a  current  addreu  with  a  designated 
State  law  enforcement  agency  for  10  years  after 
release  from  prison,  being  placed  on  parole,  or 
being  placed  on  supervised  release. 

(2)  DEFINITION.— For  purposes  of  this  siUh 
section.  the  term  ""criminal  offense  agairut  a 
victim  who  is  a  minor""  includes — 

(A)  kidnapping  of  a  minor,  except  by  a 
noncustodial  parent; 

(B)  false  imprisonment  of  a  minor,  except  by  a 
noncustodial  parent; 

(C)  criminal  sexual  conduct  toward  a  minor; 

(D)  solicitation  of  minors  to  engage  in  sexual 
conduct; 

(E)  use  of  minors  in  a  sexual  performance;  or 

(F)  solicitation  of  minors  lo  practice  prostitu- 
tion. 

(b)  Registration  Requirement  Upon  Re- 
lease. Parole,  or  Supervised  Release.- An 

approved  Stale  registration  program  established 
by  this  section  shall  contain  the  following  re- 
quirements: 

(1)  Notification.— If  a  person  who  is  required 
lo  register  under  this  section  is  released  from 


prison,  paroled,  or  placed  on  supervised  release, 
a  State  prison  officer  shall — 

(A)  inform  the  person  of  the  duty  to  register; 

(B)  inform  the  person  that  if  the  person 
changes  residence  address,  the  person  shall  give 
the  new  addreu  to  a  designated  State  law  en- 
forcement agency  in  writing  within  10  days; 

(C)  obtain  fingerprints  and  a  photograph  of 
the  person  if  these  have  not  already  been  ob- 
tained in  connection  with  the  offense  that  trig- 
gers registration;  and 

(D)  require  the  person  to  read  and  sign  a  form 
stating  that  the  duty  of  the  person  to  register 
under  this  section  has  been  explained. 

(2)  Transfer  of  information  to  state  and 
THE  F.B.l.—The  officer  shall,  within  3  days  after 
receipt  of  information  described  in  paragraph 
(1),  forward  <t  to  a  designated  State  law  enforce- 
ment agency.  The  State  law  enforcement  agency 
shall  immediately  enter  the  information  into  the 
appropriate  State  law  enforconent  record  system 
and  notify  the  appropriate  law  enforcement 
agency  having  jurisdiction  where  the  person  ex- 
pects lo  reside.  The  State  law  enforcement  agen- 
cy shall  also  immediately  transmit  the  convic- 
tion data  and  fingerprints  lo  the  Identification 
Division  of  the  Federal  Bureau  of  Investigation. 

(3)  ANNUAL  verification.— On  each  anniver- 
sary of  a  person 's  initial  registration  date  dur- 
ing the  period  in  which  the  person  is  required  to 
register  under  this  section,  the  designated  State 
law  enforcement  agency  shall  mail  a 
nonforwardable  verification  form  to  the  last  re- 
ported addreu  of  the  person.  The  person  shall 
mail  the  verification  form  to  the  officer  within 
10  days  after  receipt  of  the  form.  The  verifica- 
tion form  shall  be  signed  by  the  person,  and 
state  that  the  person  still  resides  at  the  address 
last  reported  to  the  designated  Stale  law  en- 
forcement agency.  If  the  person  fails  to  mail  the 
verification  form  lo  the  designated  State  law  en- 
forcement agency  within  10  days  after  receipt  of 
the  form,  the  person  shall  be  in  violation  of  this 
section  unleu  the  person  proves  that  the  person 
has  not  changed  his  or  her  residence  address. 

(4)  Notification  of  local  law  enforcement 

AGENCIES  OF  CHANGES  IN  ADDRESS.— Any  Change 
of  addreu  by  a  person  required  to  register  under 
this  section  reported  to  the  designated  State  law 
enforcement  agency  shall  immediately  be  re- 
ported to  the  appropriate  law  enforcement  agen- 
cy ttaving  jurisdiction  where  the  person  is  resid- 
ing. 

(c)  Registration  for  10  Years.— A  person  re- 
quired to  register  under  this  section  shall  con- 
tinue to  comply  with  this  section  until  10  years 
have  elapsed  since  t/ie  person  was  released  from 
imprisonment,  or  placed  on  parole  or  superxnsed 
release. 

(d)  Penalty.— A  person  required  lo  register 
under  a  State  program  established  pursuant  lo 
this  section  who  knowingly  fails  to  so  register 
and  keep  such  registration  current  shall  be  sub- 
ject to  criminal  penalties  in  such  State.  It  is  the 
sense  of  Congreu  that  such  penalties  should  in- 
clude at  least  6  months  imprisonment. 

(«)  Private  Data.— The  information  provided 
under  this  section  is  private  data  on  individuals 
and  may  be  used  for  law  enforcement  purposes 
and  confidential  background  checks  conducted 
with  fingerprints  for  child  care  services  provid- 
ers. 
ma  /M&  STATE  COMPUANCS. 

(a)  CoMPUANCE  Date.— Bach  State  shall  have 
3  years  from  the  date  of  the  enactment  of  this 
Ad  in  which  lo  implement  the  provisions  of  this 
subtiUe. 

(b)  INEUQIBIUTY  FOR  FUNDS.— The  allocation 
of  funds  under  section  506  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3756)  received  by  a  State  not  comply- 
ing loilh  this  subtitle  3  years  after  the  date  of 
enactment  of  this  Act  shall  be  reduced  by  25  per- 
cent and  the  unallocated  funds  shall  be  reallo- 


cated to  the  States  in  compliance  vrith  this  sec- 
tion. 

SmhtUU  B— Parental  Kidnappimg 
SEa  nil.  SHORT  TTTtM. 

This  title  may  be  cited  as  the  "International 
Parental  Kidnapping  Crime  Act  of  1991". 
SRC.  test.  TITLR  ta  AMRNDMSffT. 

(a)  In  General.— Chapter  5i  (relating  to  kid- 
napping) of  title  18,  United  Slates  Code,  is 
amended  by  adding  at  the  end  the  following: 

'Y 1904.  IntenuMenal  parental  kUbuspplng 

"(a)  Whoever  removes  a  child  from  the  Uruted 
States  or  retains  a  child  (who  has  been  in  the 
United  States)  outside  the  United  States  with 
intent  to  obstruct  the  lawful  exercise  of  parental 
rights  shall  be  fined  under  this  title  or  impris- 
oned not  more  than  3  years,  or  both. 

"(b)  As  used  in  this  section — 

"(1)  the  term  'child"  means  a  person  who  has 
not  attained  the  age  of  16  years;  and 

"(2)  the  term  "parental  rights',  with  respect  lo 
a  child,  mearu  the  right  to  physical  custody  of 
the  chad— 

""(A)  whether  joint  or  sole  (and  includes  visit- 
ing rights);  and 

"(B)  whether  arising  by  operation  of  law, 
court  order,  or  legally  binding  agreement  of  the 
parties. 

"(c)  This  section  does  not  detract  from  The 
Hague  Convention  on  the  Civil  Aspects  of  Inter- 
national Parental  Child  Abduction,  done  at  The 
Hague  on  October  25. 1980.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  55  of  title  18, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"1204.  International  parental  kidnapping."'. 
SBC.  14t3.  STATE  COURT  PROGRAMS  REGARDING 
interstate    and    INTERNATIONAL 
PARENTAL  CHILD  ABDUCTION. 

There  is  authorized  to  be  appropriated 
S2S0.000  to  carry  out  under  the  Stale  Justice  In- 
stitute Acl  of  1984  (42  U.S.C.  I0701-I0713)  na- 
tional, regional,  and  in-State  training  and  edu- 
cational programs  dealing  with  criminal  and 
civil  aspects  of  interstate  and  international  pa- 
rental child  abduction. 

Subtitle  C— Sexual  Abuse  Amendments 
SBC  t4SL  SBXVAL  ABUSE  AMENDMENTS. 

(a)  Definitions  of  Sexual  act  and  Sexual 
Contact  for  Victims  Under  the  age  of  16.— 
Paragraph  (2)  of  section  2245  of  title  18,  United 
Stales  Code,  is  amended — 

(1)  in  subparagraph  (B),  by  striking  ""or" 
after  the  semicolon; 

(2)  in  subparagraph  (C)  by  striking  "";  and" 
and  inserting  in  lieu  thereof  ";  or";  and 

(3)  by  inserting  a  new  subparagraph  (D)  as 
follows: 

"(D)  the  intentional  touching,  not  through 
the  clothing,  of  the  genitalia  of  another  person 
who  has  not  attained  the  age  of  16  years  with 
an  intent  lo  abuse,  humiliate,  harass,  degrade, 
or  arouse  or  gratify  the  sexual  desire  of  any  per- 
son;". 

SubtUU  D— Reporting  of  Crimes  Against 
Children 
SBC  1441.  SHORT  TTTLE. 

This  subtitle  may  be  died  as  the  "National 
Child  Abuser  Identification  Act  of  1991". 

SBC  1441.  DEFlNmONS. 

For  the  purposes  of  this  subtitle— 

(1)  the  term  "child"  means  a  person  who  is  a 
child  for  the  purposes  of  the  criminal  child 
abuse  law  of  a  State; 

(2)  the  term  "child  abuse"  means  the  pity sioal. 
psychological,  or  emotional  injuring,  sexual 
abuse  or  exploitation,  neglectful  treatment,  or 
maltreatment  of  a  child  by  any  person  in  viola- 
tion of  the  criminal  child  abuse  law  of  a  State; 
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(3)  the  term  "child  abuser  infonrtatian"  mearu 
the  following  facts  concerning  a  person  who  Mas 
violated  the  criminal  child  abuse  laws  of  a 
State— 

(A)  ruime,  social  security  nvmber,  age,  race, 
sex,  date  of  birth,  height,  weight,  hair  and  eye 
color,  fingerprints,  and  a  brief  description  of  the 
crime  or  crimes  committed  by  the  offender;  and 

(B)  any  other  information  thai  the  Federal 
Bureau  of  Investigation  determines  ntay  be  use- 
ful in  identifying  child  abusers: 

(4)  the  term  ""criminal  child  abuse  law  of  a 
State"  means  the  law  of  a  State  that  estabUskes 
criminal  penalties  for  the  commission  of  child 
abuse  by  a  parent  or  other  family  member  of  a 
child  or  by  any  other  person; 

(5)  the  term  ""Slate""  mearu  each  of  the  Staies, 
the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  American  Samoa,  the  Virgin  Is- 
lands, Guam,  and  the  Trust  Territories  of  the 
Pacific;  and 

(6)  the  term  "Slate  criminal  history  informa- 
tion repository"  means  a  division  or  office  of  a 
Stale  that  acts  as  a  centrcU  repository  for  eriitl- 
nal  child  abuse  information. 

SEC  1443.  PURPOSES. 
The  purposes  of  this  subtitle  are — 
(7;   to  establish  a  national  system   through 
which  current,  accurate  information  concerning 
persons  who   liave  corrmntled  crimes  of  child 
abuse  can  be  obtained  from  a  cenlraHsed  source; 

(2)  to  assist  in  the  prevention  of  second  ind- 
dents  of  child  abuse  by  providing  information 
about  persons  who  have  been  convicted  of  a 
crime  of  child  abuse  lo  governmental  agendes 
authorized  lo  recdve  cnmtnol  history  informa- 
tion; and 

(3)  to  understand  the  problem  of  child  abiue 
in  the  United  Slates  by  providing  statistical 
data  to  the  Department  of  Justice,  the  National 
Center  on  Child  Abuse  and  Neglect.  Oie  Con- 
gress, and  other  interested  parties. 

SBC  1444.  REPORTING  BY  THE  STATES. 

(a)  In  General.— a  State  criminal  history  in- 
formation repository  shall  report  child  abuser 
information  to  the  Federal  Bureau  of  Investiga- 
tion. 

(b)  Guideunes.—(1)  The  Attorney  General 
shall  establish  guidelines  for  the  reporting  of 
child  abuser  information,  including  procedures 
for  carrying  out  the  purposes  of  this  subtitle. 

(2)  The  guidelines  established  under  para- 
graph (1)  shall  require  that  the  Slate  shall  en- 
sure that  reports  of  all  convictions  under  the 
criminal  child  abuse  law  of  the  Slate  are  main- 
tained by  a  Stale  criminal  history  information 
repository  and  reported  to  the  Federal  Bureau 
of  Investigation. 

(c)  ANNUAL  Summary.— The  Attorney  General 
shall  publish  an  annual  statistical  sutrvnary  of 
the  child  abuser  information  reported  under  this 
rubtiUe. 

SBC  1445.  CONDOnON  ON  GRANTS. 

Compliance  with  section  1444  shall  be  a  condi- 
tion to  the  recdpt  by  a  Stale  of  any  grant,  coop- 
erative agreement,  or  other  assistance  under — 

(1)  section  1404  of  the  Victims  of  Crime  Acl  (42 
U.S.C.  10603);  and 

(2)  the  Child  Abuse  Prevention  and  Treatment 
Ad  (42  US.C.  5101  el  seq.). 

TTTLE  XV—mSCELLANEOVS  DRUG 
CONTROL 
SBC  IBOL  ANABOUC  STEROIDS  PENALTtEE. 

Section  404  of  the  Controlled  Sutefancet  Act 
(21  U.S.C.  844)  is  amended  by  inserting  after 
*ub*«ctton  (a)  the  following: 

"(b)(1)  Whoever,  bang  a  physical  trainer  or 
adviser  to  an  individual,  endeavors  to  persuade 
or  induce  that  individual  lo  poueu  or  use  ana- 
bolic steroids  in  violation  of  subsection  (a),  shall 
be  fined  under  tiUe  18,  United  States  Code,  or 
imprisoned  not  more  Ifian  2  years,  or  both.  If 
such  individual  has  not  attained  the  age  of  18 
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yeart,  the  maximum  impri$onment  shall  be  S 

"(2)  At  vMed  in  thU  tubtecUon.  the  term 
'phytioal  trainer  or  adviter'  mearu  any  profet- 
$ional  or  amateur  coach,  manoffer.  trainer.  «n- 
ttructor,  or  other  tuch  perton.  who  provides  any 
athletic  or  physical  irutruction,  training,  ad- 
vice, assistance,  or  other  such  service  to  any 


person.". 

ssa  isaa.  DMVOfMXS  pvbuc  housing. 

(a)  Puauc  HousiNO.— 

(1)  In  oeneral.— Section  419  of  the  Controlled 
Substances  Act  (21  U.S.C.  860)  is  amended^ 

(A)  so  that  the  heading  reads  as  follows  "DIS- 
TRIBUTION OR  MANVPACTURINO  IN  OR  NEAR 
SCHOOLS  AND  COLLSOSS.  OR  PUBUC  HOUSING", 
and 

(B)  by  striking  "or  a  playground"  each  place 
it  appears  and  inserting  "a  playground,  or  a 
public  housing  project". 

(2)  The  item  relating  to  section  419  m  the  table 
of  content*  for  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is  amended 
by  iruerting  ",  or  public  housing"  after  "col- 
leges". 

(b)  DETERMINATION  OF  BOUNDARIES  AND  POST- 

INO  OF  Signs.— Section  S124  of  the  Public  and 
AssisUd  Housing  Drug  Elimination  Act  of  1990 
(42  U.S.C.  11903)  ia  amended— 

(1)  in  paragraph  (6).  by  striking  "and"  at  the 

end:  ^  .,    . 

(2)  in  paragraph  (7).  by  striking  the  penod  at 
the  end  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  with  respect  only  to  public  houstng.  the 
determination  by  the  public  housing  agency  (in 
consullation  with  appropriate  officials  of  the 
applicable  local  government  and  law  enforce- 
ment agencies)  of  the  geographical  boundaries 
of  the  real  property  comprising  public  housing 
projects  of  the  agency  and  the  posting  of  signs 
identifying  the  property  of  the  projects  as  drug- 
free  zones.". 

(C)  NOTIFICATION.— 

(1)  In  OENBRAL.—The  Secretary  of  Housing 
and  Urban  Development  shall  re<iuire  each  pub- 
lic housing  agency  to  post  notices  regarding  the 
penalty  imposed  by  the  amendment  made  by 
subsection  (a)(1)  in  common  areas  and  at  other 
appropriate  locations  in  public  housing  projects 
of  the  agency.  The  notices  shall  contain  state- 
ments— 

(A)  of  the  offenses  to  which  the  treble  penalty 
(under    the    amendment    made    by    subsection 

(a)(1))  appUes:  .    ^        ^,  ,. 

(B)  of  the  daU  on  which  the  treble  penalty 
takes  effect;  and 

(C)  that  the  treble  penalty  applies  to  offenses 
commitUd  on  the  property  comprising  the  public 
housing  projects  of  the  agency. 

(2)  DEFINITIONS.— For  purposes  of  this  sub- 
section, the  terms  "project",  "public  housing", 
and  "public  housing  agency"  have  the  meaning 
given  the  terms  in  section  3(b)  of  the  United 
States  Housing  Act  of  1937. 

SBC    liOa.    ENHANCEMENT  OF  PENALTIES   FOR 
DMVG  TMAFFICKING  IN  PRISONS. 

Section  1791  of  UOe  18,  United  States  Code,  is 
amended — 

(1)  in  subsection  (c),  by  inserting  before 
"Any"  the  following  new  sentence:  "Any  pun- 
istmient  imposed  under  subsection  (b)  for  a  vio- 
lation of  this  section  involving  a  controlled  sub- 
startce  shall  be  consecutive  to  any  other  sen- 
tence imposed  by  any  court  for  an  offense  in- 
volving such  controlled  substance.": 

(2)  in  subsection  (d)(1)(A).  by  inserting  after 
"a  firearm  or  destructive  device"  the  words  "or 
a  controlled  substance  in  schedule  I  or  II,  other 
than  marijuana  or  a  controlled  substance  re- 
ferred to  in  subparagraph  (C)  of  this  sub- 
section": 

(3)  in  tiAsection  (d)(1)(B),  by  inserting  before 
"ammunition,"  the  following:  "marijuarux  or  a 


controlled  substance  in  schedule  III,  other  than 
a  controlled  substance  referred  to  in  subpara- 
graph (C)  of  this  subsection,": 

(4)  in  subsection  (d)(1)(C),  by  inserting  "meth- 
amphetamine,  its  salts,  isomers,  and  salts  of  its 
isomers,"  after  "a  narcotic  drug.":  and 

(5)  in  subsection  (d)(1)(D),  by  inserting  "(A), 
(B),  or"  before  "(C)". 

SEa  IS04.  DRUG  TESTING  OF  FEDERAL  OFFEND- 
ERS ON  rOST-CONYICnON  RKIJCASE. 

(a)  Drug  Testing  program.— (1)  Chapter  229 
of  title  18,  United  StaUs  Code,  is  amended  by 
adding  at  the  end  the  following: 
'fSEOE.  Drug  t—tiitt  of  Federal  offendtre  on 
poet-eetivieUon  releaee 

"The  Director  of  the  Administrative  Office  of 
the  United  States  CourU.  in  consultation  with 
the  Attorney  General  and  the  Secretary  of 
Health  and  Human  Services,  shall,  as  soon  as  is 
practicable  after  the  effective  date  of  this  sec- 
tion, establish  a  program  of  drug  testing  of  Fed- 
eral offenders  on  post-conviction  release.  The 
program  shall  include  such  standards  and 
guidelines  as  the  Director  may  determine  nec- 
essary to  ensure  the  reliability  and  accuracy  of 
the  drug  testing  programs.  In  each  district 
where  it  is  feasible  to  do  so.  the  chief  probation 
officer  shall  arrange  for  the  drug  Usting  of  de- 
fendants on  j>ost-conviction  release  jmrsxiant  to 
a  conviction  for  a  felony  or  other  offense  de- 
scribed in  section  3563(a)(4)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  229  of  titie  18,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"3608.  Drug  testing  of  Federal  offenders  on 
post-conviction  release.". 

(b)  DRUG  Testing  Condition  for  Proba- 
tion.— 

(1)  Section  3563(a)  of  tiUe  18.  UniUd  StaUs 
Code,  is  amended — 

(A)  in  paragraph  (2).  by  striking  out  "and": 

(B)  in  paragraph  (3),  by  striking  out  the  pe- 
riod and  inserting  ";  and":  and 

(C)  by  adding  after  paragraph  (3)  the  follow- 
ing: 

"(4)  for  a  felony,  an  offense  involving  a  fire- 
arm as  defined  in  section  921  of  this  title,  a  drug 
or  narcotic  offense  as  defined  in  section  404(c)  of 
the  Controlled  Substances  Act  (21  U.S.C.  844(c)), 
or  a  crime  of  violence  as  defined  in  section  16  of 
this  title,  that  the  defendant  refrain  from  any 
unlawful  use  of  the  controlled  substance  and 
submit  to  periodic  drug  tests  (as  determined  by 
the  court)  for  use  of  a  controlled  siUislance.  This 
latter  condition  may  be  suspended  or  amelio- 
rated upon  retruest  of  the  Director  of  the  Admin- 
istrative Office  of  the  United  StaUs  CourU,  or 
the  Director's  designee.  In  addition,  the  Court 
may  decline  to  impose  this  condition  for  any  in- 
dividual defendant.  if  the  defendant's 
presentence  report  or  other  reliable  sentencing 
information  indicates  a  low  risk  of  future  sub- 
stance abuse  by  the  defendant.  A  defendant 
who  tests  positive  may  be  detained  j>ending  ver- 
ification of  a  drug  lest  result". 

(2)  Drug  testing  for  supervised  release.— 
Section  3583(d)  of  tiUe  18,  United  States  Code,  is 
amended  by  inserting  after  the  first  sentence  the 
following:  "For  a  defendant  convicUd  of  a  fel- 
ony or  other  offense  described  in  section 
3S63(a)(4)  of  this  title,  the  court  shall  also  order, 
as  an  explicit  condition  of  supervised  release, 
that  the  defendant  refrain  from  any  unlawful 
use  of  a  controlled  substance  and  submit  to  peri- 
odic drug  tests  (as  determined  by  the  court),  for 
use  of  a  controlled  substance.  This  laUer  condi- 
tion may  be  suspended  or  ameliorated  as  pro- 
vided in  section  3563(a)(4)  of  this  tiUe. ". 

(3)  Drug  testing  in  connection  with  pa- 
role.—Section  4209(a)  of  title  18,  United  StaUs 
Code,  is  amended  by  inserting  after  the  first  sen- 
tence the  following:  "If  the  parolee  has  been 
convicUd  of  a  felony  or  other  offense  described 
in  section  3563(a)(4)  of  this  title,  the  Commission 


shall  also  impose  as  a  condition  of  parole  that 
the  parolee  refrain  from  any  unlawful  use  of  a 
controlled  substance  and  tubmU  to  periodic  drug 
te*U  (as  determined  by  the  Commission)  for  u»e 
of  a  controlled  substance.  This  latter  condition 
may  be  suspended  or  amelioraUd  as  provided  in 
section  3S63(aH4)  of  this  tiUe. ". 

(c)  Revocation  of  PAROLB.—Section  4214(f) 
of  title  18,  UniUd  Slates  Code,  is  amended  by  in- 
serting after  "substance"  the  following:  ",  or 
who  unlawfully  uses  a  controlled  substance  or 
refuses  to  cooperaU  in  drug  testing  imposed  as 
a  condition  of  parole,". 

SEa    J«M.   DRUG  DISTRtRVTUM  TO  PRMCNAMT 
WOMEN. 

Section  418  of  the  Controlled  Subetances  Act  it 
amended  fry  inserting  ",  or  to  a  woman  while 
she  is  pregnant,"  after  "to  a  person  under 
twenty-one  years  of  age"  in  subsection  (a)  and 
subsection  (b). 

TTTLR  XVt— FAIRNESS  IS  DEATH 
SESTESCISa  ACT  OF  1991 

SEa  ItOI.  SHORT  nTL£. 

This  Act  may  be  died  as  the  "Faimeu  in 
Death  Sentencing  Act  of  1991". 
SEa  IMS.  AMENDMENT  TO  TITLE  ML 

(a)  Procedure.— Part  VI  of  tiUe  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  chapter: 

"CHAPTER  177— RACIALLY 

DISCRIMINATORY  CAPITAL  SENTENCING 

"Sec. 

"3501.  Prohibition  against  the  execution  of  a 
sentence  of  death  imposed  on  the  basis  of 
race. 

"3502.  Data  on  death  penalty  cases. 

"3503.  Enforcement  of  the  chapter. 

"3504.  Construction  of  chapter. 
•^aSOI.  ProhlbiHon  against  the  csvcHltott  efm 

Mfiteitc*  of  death  imtpemed  on  ^e  baste  of 

race 

"(a)  In  CENERAL.—NO  person  shall  be  put  to 
death  under  color  of  StaU  or  Federal  law  in  the 
execution  of  a  sentence  that  was  imposed  based 
on  race. 

"(b)    INFERENCE    OF    RACE   AS    THE    BASIS    OF 

Death  sentence.— An  inference  that  race  was 
the  basis  of  a  death  sentence  is  estc^hshed  if 
valid  evidence  is  presenUd  demonstrating  that, 
at  the  time  the  death  sentence  was  imposed,  race 
was  a  statistically  significant  factor  in  decisions 
to  seek  or  to  impose  the  sentence  of  death  in  the 
jurisdiction  in  question. 

"(c)  Relevant  Evidence.— Evidence  relevant 
to  establish  an  inference  that  race  was  the  basis 
of  a  death  sentence  may  include  evidence  that 
death  sentences  were,  at  the  time  pertinent 
under  subsection  (b),  being  imposed  signifi- 
cantly more  frequently  in  the  jurisdiction  in 
question— 

"(I)  upon  persons  of  one  race  than  upon  per- 
sons of  another  race:  or 

"(2)  as  punishment  for  capital  offenses 
against  persona  of  one  race  than  as  punishment 
for  capital  offenses  against  persons  of  another 
race. 

"(d)  Vaudity  of  Evidence  Presented  to  Es- 
tabush  an  Inference.— If  slatutical  evidence 
u  presenUd  to  establish  an  inference  that  race 
was  the  basis  of  a  sentence  of  death,  the  court 
shall  determine  the  validity  of  the  evidence  and 
if  it  provides  a  basis  for  t)ie  inference.  Such  evi- 
dence must  take  into  account,  to  the  extent  it  it 
compiled  and  publicly  mode  available,  evidence 
of  the  statutory  aggravating  factors  of  the 
crimes  involved,  and  shall  include  comparisoru 
of  similar  oases  involving  persoru  of  different 
races. 

"(e)  Rebuttal.— If  an  inference  that  race  was 
the  basis  of  a  death  sentence  is  established 
under  subsection  (b),  the  death  sentence  may 
not  be  carried  out  unless  the  government  rebuU 


the  inference  by  a  preponderance  of  the  evi- 
dence. The  government  cannot  rely  on  mere  as- 
sertions that  it  did  not  intend  to  discriminaU  or 
that  the  cases  fit  the  statutory  criteria  for  impo- 
sition of  the  death  penalty. 
'VMOS.  Ate—  to  data  en  death  eligihU  c«mm 

"Data  collected  by  public  officials  concerning 
factors  rtievant  to  the  impotition  of  the  death 
sentence  shall  be  made  publicly  available. 
"VSSOX  Enfltreemtemt  of  the  chapter 

"In  any  proceeding  brought  under  section 
2254,  the  evidence  of  a  prima  fade  case  support- 
ing a  claim  under  this  chapter  may  be  presented 
in  an  evidentiary  hearing  and  need  not  be  set 
forth  in  the  petition.  Notwithstanding  section 
2254,  no  determination  on  the  meritt  of  a  factual 
ittiu  made  by  a  StaU  court  pertinent  to  any 
claim  under  tection  2921  thall  be  presumed  to  be 
correct  unleu — 

"(1)  the  SlaU  is  in  compliance  with  section 
2922: 

"(2)  the  determination  was  made  in  a  proceed- 
ing in  a  StaU  court  in  which  the  person  assert- 
ing tfie  claim  was  afforded  righU  to  the  appoint- 
ment of  counsel  and  to  the  furnishing  of  inves- 
tigatix>e,  expert  and  other  services  necessary  for 
the  adequate  development  of  the  claim:  and 

"(3)  the  determination  is  one  which  is  other- 
wise entitled  to  be  presumed  to  be  correct  under 
the  criteria  specified  in  section  2254. 
irMOA  Cenatnsetlen  of  chapter 

"Nothing  contained  in  this  chapter  shall  be 
corutrued  to  affect  in  one  vaay  or  the  other  the 
lawfulness  of  any  sentence  of  death  that  does 
not  violaU  section  3501  of  this  title.". 

(b)  AMENDMENT  TO  TABLE  OF  CHAPTERS.— The 
table  of  chapters  of  part  VI  of  title  28,  UniUd 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  follovring  new  item: 

"177.  RaeiaUy  DUcHminatory  Capital 

Sentencing  3501.'. 

SEC.  ItOi.  ACTIONS  BEFORE  ENACTMENT. 

No  person  shall  be  barred  from  raising  any 
claim  under  section  3501  of  title  28.  UniUd 
States  Code,  as  added  by  this  Act,  on  the 
ground  of  having  failed  to  raise  or  to  prosecute 
the  same  or  a  similar  claim  before  the  enactment 
of  the  Act,  nor  by  reason  of  any  adjudication 
rendered  before  that  enactment. 

TITLE  XVn— MISCELLANEOUS  CROtE 

CONTROL 

SubtUU  A— General 

SEa  I70L  RECEIVING  THE  PROCEEDS  OF  EXTOR- 
HON  OR  KIDNAPPING. 

(a)  Chapter  41  amendment.— Chapter  41  of 
title  18,  UniUd  States  Code,  is  amended— 

(1)  by  adding  at  the  end  the  following: 
"§880.  Reeeioing  the  proceeds  of  extortion 

"Whoever  receives,  possesses,  conceals,  or  dis- 
poses of  any  money  or  other  property  which  was 
obtained  from  the  commission  of  any  offense 
under  this  chapter  that  is  punishable  by  impris- 
onment for  more  than  one  year,  knowing  the 
tame  to  have  been  unlawfully  obtained,  shall  be 
fined  under  this  title  or  imprisoned  not  more 
than  three  years,  or  both.":  and 

(2)  in  the  table  of  sections,  by  adding  at  the 
end  the  following  item: 

"880.  Receiving  the  proceeds  of  extortion.". 

(b)  SECTION  1202  AMENDMENT.— Section  1202  of 
title  18,  United  States  Code,  is  amended— 

(1)  by  designating  the  existing  matter  as  sub- 
section "(a)":  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  Whoever  transporU,  transmits,  or  trans- 
fers in  interstaU  or  foreign  commerce  any  pro- 
ceeds of  a  kidnapping  punishable  under  StaU 
law  by  imprisonment  for  more  tlian  one  year,  or 
receives,  possesses,  conceals,  or  disposes  of  any 


tuch  proceeds  after  they  have  crossed  a  StaU  or 
United  States  boundary,  knowing  the  proceeds 
to  have  been  unlawfully  obtained,  shall  be  fined 
under  this  title  or  imprisoned  not  more  than  ten 
years,  or  both. 

"(c)  For  purposes  of  this  section,  the  term 
'StaW  has  the  meaning  set  forth  in  section 
245(d)  of  this  title. ". 

SEa  ITOa.  RECEIVING  THE  PROCEEDS  OF  A  POST- 
AL  ROBBERY. 

Section  2114  of  title  18.  UrUUd  StaUs  Code,  is 
amended — 

(1)  by  designating  the  existing  matter  as  sub- 
section (a):  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  Whoever  receives,  possesses,  conceals,  or 
disposes  of  any  money  or  other  property  which 
has  been  obtained  in  violation  of  this  section, 
knowing  the  same  to  have  been  unlawfully  ob- 
tairud,  shall  be  fined  under  this  title  or  impris- 
oned not  more  than  ten  years,  or  both.". 

SBC  ITOa.  CRIMINAL  STREET  GANGS. 

(a)  In  General.— Titlf  18,  UniUd  Slates  Code, 
is  amended  by  inserting  after  chapter  25  the  fol- 
lowing: 

"CHAPTER  26— CRIMINAL  STREET  GANGS 

"Sec. 

"521.    Crirrunal  street  gangs. 

"{521.  Criminal  street  gangs 

"(a)  Whoever,  under  the  circumstances  de- 
scribed in  subsection  (c)  of  this  section,  commits 
an  offense  described  in  subsection  (b)  of  this  sec- 
tion, shall,  in  addition  to  any  other  sentence 
authorized  by  law,  be  sentenced  to  a  term  of  im- 
prisonment of  not  more  than  10  years  and  may 
also  be  fined  under  this  title.  Such  sentence  of 
iminisonment  shall  run  consecutively  to  any 
other  sentence  imposed. 

"(b)  The  offenses  referred  to  in  subsection  (a) 
of  this  section  are — 

"(1)  any  Federal  felony  involving  a  controlled 
substance  (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act): 

"(2)  any  Federal  felony  crime  of  violence: 

"(3)  any  felony  violation  of  the  Controlled 
Substances  Act,  the  Controlled  Substances  Im- 
port and  Export  Act  or  the  Maritime  Drug  Law 
Enforcement  Act:  or 

"(4)  a  conspiracy  to  commit  any  of  the  of- 
fenses described  in  paragraphs  (1)  through  (3)  of 
this  subsection. 

"(c)  The  circumstances  referred  to  in  sub- 
section (a)  of  this  section  are  that  the  offense 
described  in  subsection  (b)  was  commitUd  as  a 
member  of.  on  behalf  of,  or  in  association  with 
a  criminal  street  gang  and  that  person  has  been 
convicUd,  vnthin  the  past  5  years  for — 

"(I)  any  offense  lisUd  in  subsection  (b)  of  this 
section: 

"(2)  any  StaU  offense— 

"(A)  involving  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Substances 
Act):  or 

"(B)  that  is  a  crime  of  violence: 
for  which  the  maximum  penalty  is  more  than  1 
year's  imprisonment:  or 

"(3)  any  Federal  or  StaU  offense  that  involves 
the  theft  or  destruction  of  property  for  which 
the  maximum  penalty  is  more  than  1  year's  im- 
prisonment: or 

"(4)  a  conspiracy  to  commit  any  of  the  of- 
fenses described  in  paragraphs  (1)  through  (3)  of 
this  subsection. 

"(d)  For  purposes  of  this  section — 

"(1)  the  term  'criminal  street  gang'  means  any 
group,  clid>,  organization,  or  association  of  5  or 
more  persons — 

"(A)  whose  members  engage  or  have  engaged 
within  the  past  5  years,  in  a  continuing  series  of 
violations  of  any  offense  treated  in  subsection 
(b):  and 

"(B)  whose  activities  affect  interstate  or  for- 
eign commerce:  and 


"(2)  the  term  'conviction'  includes  a  finding, 
under  StaU  or  Federal  law,  that  a  person  has 
commitUd  an  act  of  juvenile  delinquency  involv- 
ing a  violent  or  controlled  substances  felony.". 

(b)  Clerical  Amendment.— The  table  of 
chapters  for  part  I  of  tiUe  18.  UniUd  States 
Code,  is  amended  by  inserting  after  the  item  re- 
tating  to  chapter  25  the  following: 

"ae.  Criminal  eireet  gangs  821'. 

SEa  1704.  UNDERCOVER  OPERATIONS. 

(a)  In  General.— Chapter  1  of  title  18,  United 
StaUs  Code,  is  amended  by  adding  at  the  end 
the  following: 

"fit.  Stolen  or  eoanterftU  nature  of  properly 

for  certain  crimes  defined 

"(a)  Wherever  in  this  title  it  is  an  dement  of 
an  offense  that — 

"(1)  any  property  was  embeszled,  robbed,  sto- 
len, converUd,  taken,  altered,  counterfeited, 
falsely  made,  forged,  or  obUterated:  and 

"(2)  ttte  defendant  knew  that  the  property 
was  of  such  character: 

such  dement  may  be  established  by  proof  that 
the  defendant,  after  or  as  a  result  of  an  official 
representation  as  ta  the  nature  of  the  property, 
believed  the  property  ta  be  embezxled,  robbed, 
stolen,  converUd,  taken,  altered,  counterfeiUd, 
falsely  made,  forged,  or  obliterated. 

"(b)  For  purposes  of  this  section,  the  term  'of- 
ficial representation'  mean*  any  representation 
made  by  a  Federal  law  enforcement  officer  (as 
defined  in  section  115)  or  by  another  person  at 
the  direction  or  %oith  the  approval  of  such  an  of- 
ficer.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  1  of  title  18. 
UniUd  StaUs  Code,  is  amended  by  adding  at  the 
end  the  following: 

"21.  Stolen  or  counterfeit  nature  of  property 
for  certain  crimes  defined.". 
SEC.    not    increased  penalties  for   DRUG- 
DEAUNC  IN  'DRUG-FREE'  ZONES. 
Section  419  of  the  Controlled  Substances  Act 
(21  U.S.C.  960)  is  amended— 

(1)  in  subsection  (a),  by  striking  "one  year" 
and  inserting  "3  years":  and 

(2)  in  subsection  (b),  by  striking  "three  years" 
each  place  it  appears  and  inserting  "5  years". 

sec    1706.    F.B.I.   access   TO   TELEPHONE  SUB- 
SCRIBER INFORMATION. 

(a)  Required  Certification.— Section  2709(b) 
of  title  18,  United  States  Code,  is  amended  to 
read  as  follows: 

"(b)  Required  Certification. — The  Director 
of  the  Federal  Bureau  of  Investigation,  or  his 
desigrue  in  a  position  not  lower  than  Deputy 
Assistant  Director,  may — 

"(1)  request  the  name,  address,  length  of  serv- 
ice, and  toll  billing  records  of  a  person  or  entity 
if  the  Director  (or  his  designee  in  a  position  not 
lower  than  Deputy  Assistant  Director)  certifies 
in  writing  to  the  wire  or  electronic  communica- 
tion service  provider  to  which  the  request  is 
made  that— 

"(A)  the  name,  address,  length  of  service,  and 
toll  billing  records  sought  are  relevant  ta  an  au- 
thorized foreign  counterintelligence  investUia- 
tion:  and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  or  entity 
to  whom  the  information  sought  pertains  is  a 
foreign  power  or  an  agent  of  a  foreign  power  as 
defined  in  section  101  of  the  Foreign  Intelligenee 
Surveiltance  Act  of  1978  (50  US.C.  1801):  and 

"(2)  request  the  name,  address,  atut  length  of 
service  of  a  person  or  entity  if  the  Director  (or 
his  desigrue  in  a  position  not  lower  than  Deputy 
Assistant  Director)  certifies  in  writing  (o  the 
wire  or  electronic  communication  service  pro- 
vider to  which  the  request  is  made  that — 

"(A)  the  information  sought  is  relevant  to  an 
authorized  foreign  counterinUlligence  investiga- 
tion: and 
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"(B)  there  ore  tpecific  and  articulable  facU 
givino  r«o«on  to  be2iev«  t>uit  camnunicabon  fa- 
cilitiei  registered  in  the  name  of  the  person  or 
entity  have  been  uted.  through  the  iervicet  of 
$uch  provider,  in  communication  with — 

"(i)  an  individual  who  is  engaging  or  has  en- 
gaged in  tntemational  terrorism  as  defined  in 
section  101(c)  of  the  Foreign  InUlligence  Sur- 
veittance  Act  or  clandestine  inUlUgence  activi- 
ties that  involve  or  may  involve  a  violation  of 
the  criminal  statutes  of  the  United  States:  or 

"(it)  a  foreign  power  or  an  agent  of  a  foreign 
power  under  circumstances  giving  reason  to  be- 
lieve that  the  communication  concerned  inter- 
nationaX  terrorism  as  defined  in  section  101(c)  of 
the  Foreign  Intelligence  Surveillance  Act  or 
clandestine  intelligence  activities  that  involve  or 
may  involve  a  violation  of  the  crirranal  statutes 
of  the  United  States:: 

(b)  RMfORT  TO  JUDICIARr  CO  MM  ITTSSS. —Sec- 
tion 2709(e)  of  title  18.  United  States  Code,  is 
amended  by  adding  after  ■Senate"  the  follow- 
ing: ".  and  the  CommiUee  on  the  Judiciary  of 
the  House  of  Representatives  and  the  Corrmittee 
on  the  Judiciary  of  the  Senate. ". 
aBa  1707.  gxTViaiON  or  protbction  of  civil 

KIGHTa  aTATVTBS. 

(a)  SSCTION  241.— Section  241  of  tiUe  18.  Unit- 
ed States  Code,  is  amended  by  striking  "inhab- 
itant of  and  inserting  "person  in". 

(b)  SscTiON  242.— Section  242  of  title  18.  Unit- 
ed Stales  Code,  is  amended — 

(1)  by  striking  "inhabitant  of  and  inserting 
"person  in":  and 

(2)  by  striking  "such  inhabitant"  and  insert- 
ing "such  person". 

aec.  1708.  INCHSASED  PENALTY  FOK  TRAVEL  ACT 
CRIMES  INVOLVING  VIOLENCE. 

Section  19S2(a)  of  title  18,  United  States  Code. 
is  amended  by  striking  "and  thereafter  performs 
or  attempts  to  perform  any  of  the  acts  specified 
in  subparagraphs  (1),  (2),  and  (3),  shall  be  fined 
not  more  than  SIO.OOO  or  imprisoned  for  not 
more  than  five  years,  or  both"  and  inserting  in 
lieu  thereof  "and  thereafter  performs  or  at- 
tempts to  perform  (1)  any  of  the  acts  specified  in 
paragraphs  (1)  and  (3)  shall  be  fined  under  this 
UUe  or  imprisoned  for  not  more  tlian  five  years, 
or  both,  or  (2)  any  of  the  acts  specified  in  para- 
graph (2)  shall  be  fined  under  this  title  or  im- 
prisoned for  not  more  than  20  years,  or  both, 
and  if  death  retulU  shall  be  imprisoned  for  any 
term  of  years  or  for  life". 

SEC.  1700.  MISUSE  OP  INITIALS  'DEA'. 

Section  709  of  tiUe  18.  UniUd  States  Code,  is 
amended  by  inserting  the  following  before  the 
paragraph  beginning  "Shall  be  punished": 
"Whoever,  except  with  the  written  permission  of 
the  Administrator  of  the  Drug  Enforcement  Ad- 
ministration, knowingly  uses  the  words  Drug 
Enforcement  Admsnistration'  or  the  initials 
'DEA'  or  any  colorable  imitation  of  such  words 
or  initials,  in  connection  with  any  advertise- 
ment, circular,  book,  pamphlet,  software  or 
other  piMioation,  play,  motion  picture,  broad- 
cast, telecast,  or  other  production,  m  a  manner 
reasonably  calculated  to  convey  the  impression 
that  such  advertisement,  circular,  book,  pam- 
phlet, software  or  other  publication,  play,  mo- 
tion picture,  broadcast,  telecast,  or  other  pro- 
duction is  approved,  endorsed,  or  authorized  by 
the  Drug  Enforcement  Administration:". 

SEa  1710.  DEnNmON  OP  SAVINGS  AND  LOAN 
ASaOCUTION  IN  BANK  KOBBERV 
BTAIVn. 

Section  2113  of  tiUe  IB,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(h)  As  used  in  this  section,  the  term  'savings 
and  loan  auociation'  means  (1)  any  Federal 
savings  association  or  State  savings  association 
(as  defined  in  section  3(b)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(b)).  having  ac- 
counts insured  by  the  Federal  Deposit  Insur- 
ance Corporation,  and  (2)  any  corporation  de- 


scribed in  section  3(b)(1)(C)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  W3(bHl)(C)) 
which  is  operating  under  the  laws  of  the  United 
StaUs.". 

SBa  1711.  CONPOBMING  DBPINITION  OP  'l-YBAM 
PBMlOlfIN  1$  VJ.C.  UIO. 
Section  J516(b)  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  iruerting  "(I)"  before  "the  term":  and 

(2)  by  inserting  before  the  period  the  follow- 
ing: "  and  (2)  the  term  "in  any  1  year  period' 
has  the  meaning  given  to  the  term  'in  any  one- 
year  period'  in  section  666  of  this  title.". 

SEC  17 IX  DBPINITION  OP  UVESTOCK. 

Section  2311  of  title  18.  United  StaUs  Code,  is 
amended  by  inserting  after  the  second  para- 
graph relating  to  the  definition  of  "cattle"  the 
following: 

"'Livestock'  means  any  domestic  animals 
raised  for  home  use,  consumption,  or  profit, 
such  as  horses,  pigs,  goals,  fowl,  sheep,  and  cat- 
tle, or  the  carcasses  thereof:". 
SBC.  171X  POBBIGN  MVBDBM  OP  VNTTBD  STATES 
NATIONALS. 

(a)  In  Gensral.— Chapter  SI  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"§1118.  Foreign  murder  of  United  States  nation- 
als 

"(a)  Whoever,  being  a  national  of  the  United 
StaUs.  kills  or  attempts  to  kill  a  national  of  the 
Uni'.ed  States  while  such  natioruil  is  outside  the 
United  States  but  within  the  jurisdiction  of  an- 
other country  shall  be  punished  as  provided 
under  sections  1111.  1112,  and  1113  of  this  title. 

"(b)  No  prosecution  may  be  instituted  against 
any  person  under  this  section  except  upon  the 
written  approval  of  the  Attorney  General,  the 
Deputy  Attorney  General,  or  an  Assistant  Attor- 
ney General,  which  function  of  approving  pros- 
ecutions may  not  be  delegated.  No  prosecution 
shall  be  approved  if  prosecution  has  been  pre- 
viously undertaken  by  a  foreign  country  for  the 
same  act  or  omission. 

"(c)  No  prosecution  shall  be  approved  under 
this  section  unless  the  Attorney  General,  in  con- 
sultation urith  the  Secretary  of  State,  determines 
that  the  act  or  omission  took  place  in  a  country 
in  which  the  person  is  no  longer  present,  and 
the  country  lacks  the  ability  to  lawfully  secure 
the  person's  return.  A  determination  by  the  At- 
torney General  under  this  subsection  is  not  sub- 
ject to  judicial  review. 

"(d)  In  the  course  of  the  enforcement  of  this 
section  and  notwithstanding  any  other  provi- 
sion of  law,  the  Attorney  General  may  request 
assistance  from  any  Federal.  State,  local,  or  for- 
eign agency,  including  the  Army,  Navy,  and  Air 
Force. 

"(e)  As  used  in  this  section,  the  term  'national 
of  the  United  States'  has  the  mearung  given 
such  term  in  section  101(a)(22)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C. 
1101(a)(22)).". 

(b)  CON  FORM  ISO  AMENDMENT.— Section  1117  of 

title  18,  United  Slates  Code,  is  amended  by  strik- 
ing "or  1116"  and  inserting  "1116.  or  1118". 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  SI  of  title  18. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item. 

"1118.  Foreign  Murder  of  United  StaUs  Na- 
tionals.". 
SBa  1714.  NATIONAL  BASBUNB  STUDY  ON  CAM- 
PUS SEXUAL  ASSAULT. 

(a)  In  General.— The  Attorney  General  shall, 
by  contract  with  an  appropriaU  entity,  provide 
for  a  national  base  study  to  research  the  inci- 
dence of  campus  sexual  assault  and  explore  the 
ade<iuacy  of  college  and  university  policies  and 
practices  in  protecting  victims'  legal  rights,  as 
well  as  the  public  interest  in  prosecuting  crimi- 
nals and  preventing  future  crimes. 


(b)  COMPONENTS  OF  THE  REPORT.— The  report 
described  in  subsection  (a)  shall  indude  an 
analysis  of — 

(1)  the  number  of  reported  (and  estimated 
number  of  unreported)  alloBationt  of  sexual  as- 
sault occurring  on  college  and  vntversity  earn- 
puses,  and  to  whom  the  allegatioiu  are  re- 
ported-campus authorities,  sexual  assault  vic- 
tim service  entities,  or  looal  crimtnal  authorHies: 

(2)  the  nvnber  of  campus  sexual  asaault  aOe- 
gaUons  reported  to  campus  authorities  which 
are  reported  to  criminal  authoritios; 

(3)  the  percentage  of  oampus  sexual  assault 
allegations  compared  to  nonoampus  sexual  as- 
sault  allegations  which  result  in  eventual  crimi- 
nal prosecution: 

(4)  StaU  laws  or  regulatiotu  pertaining  spe- 
cifically to  oampus  sexual  iusaults: 

(5)  the  adequacy  of  oampus  policies  and  prac- 
tices in  protecting  the  legal  righU  and  interosU 
of  sexual  assault  victims  and  the  accused,  in- 
cluding consideration  of— 

(A)  practices  which  might  discourage  the  re- 
porting of  sexual  assaulU  to  local  criminal  au- 
thorities, or  result  in  any  form  of  obstruction  of 
justice,  and  thus  undermine  the  public  interest 
in  prosecuting  perpetrators  of  sexual  assault: 
and 

(B)  the  ability  of  campus  disciplinary  hear- 
ings to  properly  address  allegations  of  sexual  as- 
sault: 

(6)  whether  colleges  and  universities  lake  ade- 
quaU  measures  to  ensure  victims  are  free  of  un- 
wanUd  contact  with  alleged  assailanU: 

(7)  why  colleges  and  universities  are  sued  in 
civil  court  regarding  sexual  assaulU,  the  resolu- 
tion of  these  cases,  and  measures  that  can  be 
taken  to  prevent  future  lawsuiU: 

(8)  the  different  ways  in  which  colleges  and 
universities  respond  to  allegations  of  sexual  as- 
sault, including  an  assessment  of  which  pro- 
grams work  the  best: 

(9)  recommendations  to  redress  concerru 
raised  in  this  report;  and 

(10)  any  other  issues  or  questions  the  Attorney 
General  deems  appropriaU  to  this  study. 

(c)  AUTHORIZATION.— There  shall  be  author- 
ized S200,000  to  fund  the  competitive  grant  or 
grants  to  conduct  this  study,  which  shall  be 
awarded  to  persons  or  organizations  with  exper- 
tise in  the  legal  aspects  of  oampus  violence. 
SEa  1711.  GANG  INVESTIGATION  COORDINATION 
AND  INFORMATION  COLLECTION. 

(a)  Coordination.— The  Attorney  General  (or 
his  designee),  in  consultation  with  the  Secretary 
of  the  Treasury  (or  his  designee),  shall  develop 
a  national  strategy  to  coordinaU  gang-related 
investigatioru  by  Federal  law  enforcement  agen- 
cies. 

(b)  Data  COLUScriON.-The  Director  of  the 
Federal  Bureau  of  Investigation  shall  acquire 
and  collect  information  on  incidenU  of  gang  vi- 
olence for  inclusion  in  an  annual  uruform  crime 
report. 

(c)  Report.— The  Attorney  General  shaU  pre- 
pare a  report  on  national  gang  violence  outlin- 
ing the  strategy  developed  under  subsection  (a) 
to  be  submitUd  to  the  President  and  Congress  by 
July  1, 1992. 

(d)  authorization  of  Funds.— There  are  au- 
thorized to  be  appropriated  for  fiscal  year  1992 
such  sums  as  may  be  necessary  to  carry  out  this 
section. 

SEa  1710.  TERRITOmiAL  SBA  EjrBNDINO  TO 
TWBLVK  MILES  INCLUDED  IN  SPE- 
CIAL MAMITIMB  AND  TEKBITOBIAL 
JVKISOICnON. 

The  Congress  hereby  declares  that  all  the  ter- 
ritorial sea  of  the  United  States,  as  defined  by 
Presidential  Proclamation  S928  of  Decanber  27. 
1988.  is  part  of  the  United  States,  subject  to  iU 
sovereignty,  and,  for  purposes  of  Federal  crimi- 
nal jurisdiction,  is  within  the  special  maritime 
and  territorial  jurisdiction  of  the  United  States 


wherever  that  term  is  used  in  title  It,  United 
States  Code. 

SBa  1717.  ASaiMILATKD  CMIMBS  IN  BJCTBNDBD 
TBBmrTOmiAL  SEA. 

Section  13  of  tiOe  18,  United  States  Code  (re- 
lating to  the  adoption  of  StaU  laws  for  areas 
within  Federal  jurisdiction),  is  amended  by  in- 
serting after  "title"  in  subsection  (a)  the  phrase 
"or  on,  above,  or  below  any  portion  of  the  terri- 
torial sea  of  the  UniUd  States  not  within  the 
territory  of  any  StaU,  Territory,  Possession,  or 
District",  and  by  inserting  the  following  new 
subsection  (c)  at  the  end  thereof: 

"(c)  Whenever  any  waters  of  the  territorial 
sea  of  the  UniUd  States  lie  outside  the  territory 
of  any  StaU,  Territory,  Possession,  or  District, 
such  waters  (itududing  Oie  airspace  c^ove  and 
the  seabed  and  subsoil  below,  and  artificial  is- 
lands and  fixed  structures  erected  thereon)  shall 
be  deemed  for  purposes  of  subsection  (a)  to  lie 
within  the  area  of  that  StaU,  Territory,  Posses- 
sion, or  DUtrict  it  would  lie  within  if  the  bound- 
aries of  such  State,  Territory,  Pouession,  or 
District  were  extended  seaward  to  the  outer 
limit  of  the  terHtorial  sea  of  the  UniUd  States.". 

SBa  1710.  JURISDICTION  OVER  CMIMBS  AGAINST 
UNITBD  STATES  NATIONALS  ON  CER- 
TAIN FOREIGN  SHIPS. 

Section  7  of  titie  18,  United  States  Code  (relat- 
ing to  the  special  maritime  and  territorial  juris- 
diction of  the  Urtited  StaUt),  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
paragraph: 

"(8)  To  the  extent  permitud  by  international 
law,  any  foreign  vessel  during  a  voyage  having 
a  scheduled  departure  from  or  arrival  in  the 
UniUd  Slates  with  respect  to  an  offense  commit- 
ted by  or  against  a  national  of  the  United 
StaUs.". 

SBa  1710.  CRIMINAL  PENALTY  FOR  FAILURE  TO 
OBKT  OMDBM  TO  LAND. 
(a)  In  General.— Chapter  109  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
IfSMr.  Order  to  laisd 

"(a)(1)  A  pilot  or  operator  of  an  aircraft  that 
has  crossed  the  border  of  the  United  StaUs,  or 
an  atrcraft  siU>ject  to  the  jurisdiction  of  the 
UniUd  StaUs  operating  outside  the  United 
Slates,  who  intentionally  fails  to  obey  an  order 
to  land  by  an  authorized  Federal  law  enforce- 
ment officer  who  is  enforcing  the  laws  of  the 
UniUd  StaUs  relating  to  controlled  substances, 
as  that  term  is  defined  in  section  102(6)  of  the 
Controlled  Substances  Act,  or  section  1956  or 
1957  of  tttis  title  (relating  to  money  laundering), 
shall  be  fined  under  this  title,  or  itrtprisoned  not 
more  than  three  years,  or  both. 

"(2)  The  Secretary  of  the  Treasury  and  the 
Secretary  of  Transportation,  in  consultation 
with  the  Attorney  General,  shall  make  rules 
governing  the  means  by  which  a  Federal  law  en- 
forcement officer  may  communioaU  an  order  to 
land  to  a  pUot  or  operator  of  an  aircraft. 

"(3)  This  section  does  not  limit  the  authority 
of  a  customs  officer  under  taction  581  of  the 
Tariff  Act  of  1930  or  another  law  the  Customs 
Service  enforces  or  adminisUrs,  or  the  authority 
of  a  Federal  law  enforcement  officer  under  a 
law  of  the  UniUd  States  to  order  an  aircraft  to 
land. 

"(b)  A  foreign  nation  may  consent  or  waive 
objection  to  the  United  StaUs  enforcing  the  laws 
of  the  UniUd  StaUs  by  radio.  Ulephone,  or  simi- 
lar oral  or  tiectronic  means.  Consent  or  waiver 
may  be  proven  by  certification  of  the  Secretary 
of  State  or  the  Secretary's  designee. 

"(c)  For  purpooos  of  this  section— 

"(1)  the  term  'aircraft  subject  to  the  jurisdic- 
tion of  the  United  States'  iwdudes— 

"(A)  an  aircraft  located  over  the  United 
Slates  or  the  customs  waters  of  the  UniUd 
States: 

"(B)  an  aircraft  locaUd  in  the  airspace  of  a 
foreign  tuition,  when  that  nation  consenU  to 


United  States  enforcement  of  UitiUd  States  law: 
and 

"(C)  over  the  high  seas,  an  aircraft  without 
nationality,  an  aircraft  of  the  UniUd  States  reg- 
istry, or  an  aircraft  registered  in  a  foreign  na- 
tion that  has  consenUd  or  waived  objection  to 
the  UniUd  States  enforcement  of  United  StaUs 
law;  and 

"(2)  the  term  'Federal  law  enforcement  offioer' 
has  the  same  meaning  that  term  has  in  section 
115  of  this  title. 

"(d)  An  aircraft  that  is  used  in  violation  of 
this  section  is  liobie  in  ran  for  a  fine  imposed 
under  this  section. 

"(e)  An  aircraft  that  is  used  in  violation  of 
this  section  may  be  seized  and  forfeited.  The 
laios  relating  to  seizure  and  forfeiture  far  vitAa- 
tion  of  the  customs  laws,  including  available  de- 
ferues  such  as  innocent  owner  provisions,  apply 
to  aircraft  seized  or  forfeiUd  under  this  section. 

"(f)  The  Secretary  of  the  Treasury  and  the 
Secretary  of  Transportation  may  delegaU  Fed- 
eral law  enforcement  officer  seizure  and  forfeit- 
ure responsibilities  under  this  section  to  other 
law  enforcement  officers. ". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  109  of  title  18. 
United  Slates  Code,  is  amended  by  adding  at  the 
end  the  following  new  itan: 

"2237.  Order  to  land.". 
SBC.  1700.  CODIFICATION  OF  EXCEPTION  TO  EX- 
CLUSIONARY RULE. 

Evidence  which  is  obtained  as  a  result  of 
search  or  seizure  shall  not  be  excluded  in  a  pro- 
ceeding in  a  court  of  the  UniUd  SlaUs  on  ttie 
ground  that  the  search  or  seizure  was  in  viola- 
tion of  the  fourth  amendment  to  the  Constitu- 
tion of  the  United  States  if  the  evidence  u>as  ob- 
tained in  reasonable  reliance  on  a  search  war- 
rant issued  by  a  detached  and  neutral  mag- 
istraU  even  though  the  warrant  is  ultimaUly 
determined  to  be  invalid,  unless — 

(1)  the  judicial  officer  in  issuing  the  warrant 
was  materially  misled  by  information  in  an  affi- 
davit that  the  affiant  knew  was  false  or  would 
have  known  was  false  except  for  his  reckless 
disregard  of  the  truth; 

(2)  the  warrant  voas  based  on  an  affidavit  so 
lacking  in  indicia  of  probable  cause  as  to  render 
official  belief  in  its  existence  entirely  unreason- 
able; or 

(3)  the  warrant  is  so  facially  deficient  that  the 
executing  officers  could  not  reasonably  presume 
it  to  be  valid. 

SBa  1731.  ADUTION  OP  ATTBMPTBD  ROBBERY, 
KIDNAPPING.  SMUGCUNG,  AND 
PROPEKTY  DAMAGE  OFFENSES  TO 
EUMINATB  INCONSISTENCIES  AND 
GAPS  IN  COVERACK 
(a)(1)  Section  2111  of  tide  18,  UniUd  States 

Code,  is  amended  by  inserting  "or  attempU  to 

take"  after  "takes". 

(2)  Section  2112  of  title  18,  UniUd  States  Code, 
is  amended  by  inserting  "or  attempU  to  rob" 
after  "robs". 

(3)  Section  2114  of  titie  18.  UniUd  States  Code, 
is  amended  by  inserting  "or  attempU  to  rob" 
after  "robs". 

(b)  Section  1201(d)  of  titie  18,  United  StaUs 
Code,  is  amended  by  striking  "Whoever  attempts 
to  violate  subsection  (a)(4)  or  (a)(5)"  and  insert- 
ing "Whoever  attempts  to  violaU  subsection 
(a)". 

(c)  Section  545  of  title  18,  United  StaUs  Code, 
is  amended  by  inserting  "or  attempU  to  smuggle 
or  clandestinely  introduce"  after  "smuggles,  or 
clandestinely  introduces". 

(d)(1)  Section  1361  of  titie  18,  UniUd  States 
Code,  is  amended — 

(A)  by  inserting  "or  attempU  to  commit  any  of 
the  foregoing  offenses"  before  "shall  be  pun- 
ished", and 

(B)  by  inserting  "or  attempted  damage"  after 
"damage"  each  place  it  appears. 
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(2)  Section  1362  of  title  18,  United  States  Code, 
is  amended  by  inserting  "or  attempU  willfully 
or  maliciously  to  injure  or  destroy"  after  "will- 
fully or  maliciously  injures  or  destroys". 

(3)  Section  1366  of  titie  18.  United  Slates  Code, 
isamended — 

(A)  by  iruerting  "or  attanpU  to  damage"  after 
"damages"  each  place  it  appears; 

(B)  by  inserting  "or  attempU  to  cause"  after 
"causes";  and 

(C)  by  inserting  "or  would  if  the  attmtpled  of- 
fense had  been  compleUd  have  exceeded"  after 
"exceeds"  each  place  it  appears. 

SBa  17U.  CLAMiPYlNO  AMENDMENT  BMOAMDINa 

SCOPE  or  pmoMiamoN  against 

GAMBLING    ON    SHIPS    IN    IMTMB. 
NATIONAL  WATtMB. 

The  first  paragraph  of  section  1081  of  title  IS, 
UniUd  States  Code,  is  amended  by  adding  at  the 
end  the  following:  "Such  term  does  not  indude 
a  vessel  with  respect  to  gambling  aboard  tueh 
vessel  beyond  the  territorial  waters  of  the  Unit- 
ed States  during  a  covered  voyage  (as  defined  in 
section  4472  of  the  Internal  Revenue  Code  of 
1986).". 

SBa  ITSa.  aiNDOVBM  SYSTEM  FOB  CBBTAiN  VID- 
LBNTJWBNIUU. 

Section  501(b)  of  uae  I  of  the  Omnibus  Crime 
Control  and  Safe  Street*  Act  of  1968  (42  US.C. 
3751),  as  amended  by  section  1002,  is  amended — 

(1)  in  paragraph  (21)  by  striking  "and"  at  the 
end; 

(2)  in  paragraph  (22)  by  striking  the  period  at 
the  end  and  inserting  ";  and";  and 

(3)  inserting  after  paragraph  (22)  the  follow- 
ing: 

"(23)  programs  which  address  the  need  for  ef- 
fective bindover  systems  for  the  prosecution  of 
violent  16-  and  17-year  olds  in  courU  with  juris- 
diction over  adulu  for  the  crimes  of— 

"(A)  murder  in  the  first  degree; 

'  (B)  murder  in  the  second  degree; 

'  (C)  attempUd  murder; 

"(D)  armed  robbery  when  armed  with  a  fire- 
arm; 

"(E)  aggravaUd  batUry  or  assault  when 
armed  with  a  firearm: 

"(F)  criminal  sexual  perutration  when  armed 
with  a  firearm;  and 

"(G)  drive-by  shootings  as  described  m  section 
922(u)  of  titie  18.  United  States  Code.". 
SEa   17U.  INCREASED  PENALTIES  FOR  RECIDI- 
VIST SEX  OFFENDERS. 

(a)  Section  2245  of  titie  18,  United  States  Code, 
is  redesignated  section  2246. 

(b)  Chapter  109A  of  title  18.  UniUd  States 
Code,  is  amended  by  inserting  the  following  new 
section  after  section  2244: 

"^2246.  Penalties  far  eubtequemt  efj^meee 

"Any  person  who  violaUs  a  provision  of  this 
chapter  after  a  prior  conviction  under  a  provi- 
sion of  this  chapter  or  the  law  of  a  StaU  (as  de- 
fined in  section  513  of  this  title)  for  conduct  pro- 
scribed by  this  chapter  has  become  final  is  pun- 
ishable by  a  term  of  imprisonment  up  to  twice 
that  otherwUe  authorized. ". 

(c)  The  table  of  sectioiu  for  chapter  109A  of 
title  18,  UruUd  Slates  Code,  u  amended  by— 

(1)  striking  "2245"  and  inserting  in  lieu  there- 
of "2246";  and 

(2)  inserting  the  following  after  the  item  relat- 
ing to  section  2244: 

"2245.  Penalties  for  subsequent  offenses.". 

SubtUU  B— Molar  Vekiele  Theft  PrevemlUm 
SBa  1731.  SHORT  TtTLB. 

This  title  may  be  ciUd  as  the  "Motor  Vehicle 
Theft  Prevention  Act". 

SBa  17SM.  MOTOR  VBHICLB  THEFT  PREVENTION 
PROGRAM. 

(a)  ESTABUSHMENT  OF  PROGRAM  .—Chapter  1 
of  title  23.  UniUd  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new  sec- 
tion: 
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*¥  ISO.  Motor  vohUU  thoft  prtvmtUm  program 

"(a)  IN  GaiKRAL.—Not  later  Uian  ISO  day* 
after  the  daU  of  enactment  of  IhU  tection,  the 
Attometi  General  thall  develop,  'n  cooveration 
with  the  States,  a  national  voluntary  motor  ve- 
hicle theft  prevention  program  (in  this  section 
referred  to  as  the  'program')  under  which— 

"(I)  the  owner  of  a  motor  vehicle  may  volun- 
tarily sign  a  consent  form  with  a  participating 
State  or  locality  in  which  the  motor  vehicle 
owner — 

"(A)  states  that  the  vehicle  is  not  normally 
operaUd  under  certain  specified  conditioru:  and 
"(B)  agrees  to— 

"(i)  display  program  decals  or  devices  on  the 
owner's  vehicle:  and 

"(ii)  permit  law  enforcement  officials  in  any 
State  to  stop  the  motor  vehicle  and  take  reason- 
able steps  to  determine  whether  the  vehicle  is 
being  operated  by  or  with  the  permission  of  the 
owner,  if  the  vehicle  is  being  operated  under  the 
specified  conditions:  and 

"(2)  participating  States  and  localities  author- 
ize law  enforcement  officials  in  the  State  or  lo- 
cality to  stop  motor  vehicles  displaying  program 
decals  or  devices  under  specified  conditions  and 
take  reasonable  steps  to  determine  whether  the 
vehicle  is  being  operated  by  or  with  the  permis- 
sion of  the  owner. 
"(b)  Uniform  Dbcal  or  Device  Designs.— 
"(I)  In  CENERAL.—The  motor  vehicle  theft  pre- 
vention program  developed  purnuxnt  to  this  sec- 
tion shall  include  a  uniform  design  or  designs 
for  decals  or  other  devices  to  be  displayed  by 
motor  vehicles  participating  in  the  program. 

"(2)  Type  of  design. — The  uniform  design 
shall— 
"(A)  be  highly  visible:  and 
"(B)  explicitly  state  that  the  motor  vehicle  to 
which  it  is  affixed  may  be  stopped  under  the 
specified  conditions  without  additional  grounds 
for  establishing  a  reasonable  suspicion  that  the 
vehicle  is  being  operated  unlawfully. 

"(c)  VoiMNTARY  CONSENT  FORM.— The  vol- 
untary coruent  form  used  to  enroll  in  the  pro- 
gram shall — 

"(J)  clearly  stale  that  participation  in  the 
program  is  voluntary: 

"(2)  clearly  explain  that  participation  in  the 
program  means  that,  if  the  participating  vehicle 
is  being  operated  under  the  specified  conditions, 
law  enforcement  officials  may  stop  the  vehicle 
and  take  reasonable  steps  to  determine  whether 
it  is  being  operated  by  or  with  the  consent  of  the 
owner,  even  if  the  law  enforcement  officials 
have  no  other  basis  for  believing  that  the  vehicle 
is  being  operated  unlawfully: 

"(3)  iruilude  an  express  statement  that  the  ve- 
hicle is  not  normally  operated  under  the  speci- 
fied conditions  and  that  the  operation  of  the  ve- 
hicle under  those  conditions  would  provide  suf- 
ficient grounds  for  a  prudent  law  enforcanent 
officer  to  reasonably  believe  that  the  vehicle  was 
not  being  operated  by  or  with  the  consent  of  the 
owner:  and 

"(4)  include  any  additional  information  that 
the  Attorney  General  may  reasonably  require. 

"(d)  Sfbcifibd  Conditions  Under  Which 
STOPS  May  Be  Authorized.- 

"(1)  In  aoiaiAL.—The  Attorney  General  sliall 
promulgate  rules  establishing  the  conditions 
under  which  participating  motor  vehicles  may 
be  authoriMd  to  be  stopped  under  this  section. 
These  conditions  may  irwlude— 

"(A)  the  operaUon  of  the  vehicle  during  cer- 
tain hours  of  the  day:  or 

"(B)  the  operation  of  the  vehicle  under  other 
circwnstances  that  wcmid  provide  a  sufficierU 
basis  for  establishing  a  reasonable  suspicion 
that  the  vehicle  was  not  being  operated  by  the 
owner,  or  with  the  consent  of  the  owner. 

"(2)  MORE  THAN  one  StTT  OF  CONDITIONS— The 

Attorney  General  may  establish  more  than  one 
set   of  conditions   under   which   participating 


motor  vehicles  may  be  stopped.  If  more  than  one 
set  of  conditions  is  established,  a  separate  con- 
sent form  and  a  separate  design  for  program  de- 
cals or  devices  shall  be  established  for  each  set 
of  conditions.  The  Attorney  General  may  choose 
to  satisfy  the  requirement  of  a  separate  design 
for  program  decals  or  devices  under  this  para- 
graph by  the  use  of  a  design  color  that  is  clearly 
distinguishable  from  other  design  colors. 

"(3)  SO  NSW  CONDITIONS  WITHOUT  CONSENT.— 

After  the  program  has  begun,  the  conditioru 
under  which  a  vehicle  may  be  stopped  if  affixed 
with  a  certain  decal  or  device  design  may  not  be 
expanded  without  the  consent  of  the  owner. 

"(4)  Limited  farticifation  by  states  and 
LOCAUTIES.—A  state  or  locality  need  not  au- 
thorize  the  stopping  of  motor  vehicles  under  all 
sets  of  conditions  specified  under  the  program  in 
order  to  participate  in  the  program. 
"(e)  Motor  Vehicles  for  Hire.— 
"(I)  Notification  to  lessees.— Any  person 
who  is  in  the  business  of  renting  or  leasirig 
motor  vehicles  and  who  rents  or  leases  a  motor 
vehicle  on  which  a  program  deoal  or  device  is 
affixed  shall,  prior  to  transferring  pouession  of 
the  vehicle,  notify  the  person  to  whom  the  motor 
vehicle  is  rented  or  leased  about  the  program. 

"(2)  TYPE  OF  NOTICE.— The  notice  required  by 
this  subsection  shall— 
"(A)  be  in  writing: 

"(B)  be  in  a  prominent  format  to  be  deter- 
mined by  the  Attorney  General:  and 

"(C)  explain  the  possibility  that  if  the  motor 
vehicle  is  operated  under  the  specified  condi- 
tions, the  vehicle  may  be  stopped  by  law  en- 
forcement officials  even  if  the  officials  have  no 
other  basis  for  believing  that  the  vehicle  is  being 
operated  unlawfully. 

"(3)  Fine  for  failure  to  provide  notice.— 
Failure  to  provide  proper  notice  under  this  »u6- 
section  shall  be  punishable  by  a  fine  not  to  ex- 
ceed ts.ooo. 

"(f)  Participatino  State  or  Locauty.—a 
state  or  locality  rryay  participate  in  the  program 
by  filing  an  agreement  to  comply  with  the  terms 
and  conditions  of  the  program  with  the  Attor- 
ney General. 

"(g)  Notification  of  Police.— As  a  condition 
of  participating  in  the  program,  a  State  or  local- 
ity must  agree  to  take  reasonable  steps  to  ensure 
that  law  enforcement  officials  throughout  the 
State  or  locality  are  familiar  with  the  program, 
and  with  the  conditions  under  which  motor  ve- 
hicles may  be  stopped  under  the  program. 

"(h)  Regulations.— The  Attorney  General 
shall  promulgate  regulations  to  implement  this 

section. 

"(i)  Authorization  of  appropriations  — 
There  are  authorized  such  sums  as  are  nec- 
essary to  carry  out  this  section.". 

(b)  amendment  to  Chapter  analysis.— The 
analysis  for  chapter  1  of  title  23,  Urtited  States 
Code,  is  amended  by  adding  after  the  item  for 
section  159  the  following: 
"ISO.  Motor  vehicle  theft  prevention  program.". 

SBC.  I73X  ALTERING  OR  REMOVING  MOTOR  VEHI- 
CLE identification  numbers. 

(a)  Basic  Offense.— Subsection  (a)  of  section 
Stl  of  title  18,  United  StaUs  Code,  is  amended  to 
read  as  follows: 

"(a)  Whoever,  with  intent  to  further  the  theft 
of  a  vehicle,  knowingly  removes,  obliterates, 
tampers  uHth,  or  alters  an  identification  number 
for  a  motor  vehicle,  or  motor  vehicle  part,  or  a 
decal  or  device  affixed  to  a  motor  vehicle  pursu- 
ant to  the  Motor  Vehicle  Theft  Prevention  Act, 
shall  be  fined  under  this  title  or  imprisoned  not 
more  than  five  years,  or  both.". 

(b)  Excepted  Persons.— Paragraph  (2)  of  sec- 
tion SlUb)  of  titU  18,  United  States  Code,  is 
amended  by — 

(1)  striking  "and"  after  the  semicolon  in  sub- 
paragraph (B): 

(2)  striking  the  period  at  the  end  of  subpara- 
graph (C)  and  inserting  ":  and":  and 


(3)  adding  at  the  end  thereof  the  fallowing: 
"(D)    a    person    who    removes,    obliterates, 
Uanpers  with,  or  alters  a  deoal  or  device  affixed 
to  a  motor  vehicle  pursuant  to  the  Motor  Vehi- 
cle Theft  Prevention  Act,  if  that  person  U  the 
owner  of  the  motor  vehicle,  or  is  authorieed  to 
remove,   obliterate,   tamper  with  or  alter   the 
deoal  or  device  by — 
"(i)  the  owner  or  his  authorieed  agent: 
"(ii)  applicable  Slate  or  local  law:  or 
"(Hi)  regulations  promulgated  by  tfc«  Attorney 
General  to  implement  the  Motor  Vehitde  Theft 
Prevention  Act.". 

(c)  Definition.— Section  $11  of  title  7*:  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(d)  For  purposes  of  subsection  (a)  of  this  sec- 
tion, the  term  'tampers  with'  includes  covering  a 
program  decal  or  device  affixed  to  a  motor  vehi- 
cle pursuant  to  the  Motor  Vehicle  Theft  Preven- 
tion Act  for  the  purpose  of  obstructing  iU  viti- 

bility.". 

(d)  Unauthorized  appucation  of  a  Dbcal 

or  Device.- 

(1)  IN  OSNERAL.— Chapter  25  of  tiUe  18,  United 
States  Code,  is  amended  by  adding  after  section 
511  the  following  new  section: 
"^SllA.    VnauthorUed    applUatUm    of  theft 

prevention  deeal  or  deviee 

"(a)  Whoever  affixes  to  a  motor  vehicle  a  theft 
prevention  decal  or  other  device,  or  a  replica 
thereof  unless  authorized  to  do  so  pursuant  to 
the  Motor  Vehicle  Theft  Prevention  Act,  shall  be 
punished  by  a  fine  not  to  exceed  tl,000. 

"(b)  For  purposes  of  this  section,  the  term 
'theft  prevention  decal  or  device'  means  a  decal 
or  other  device  designed  in  accordance  with  a 
uniform  design  for  such  devices  developed  pur- 
suant to  the  Motor  Vehicle  Theft  Prevention 
Act.". 

(2)  Clerical  amendment.— The  table  of  sec- 
tioru  at  the  beginning  of  chapter  25  of  title  18, 
United  States  Code,  is  amended  by  adding  imme- 
diately after  the  item  for  section  511  the  follow- 
ing: 


"SUA.  Unauthorized  application  of  theft  pre- 
vention decal  or  device.". 
SubHIle  C— Terrorism:  Civil  Remedy 
SEC.  1734.  SHOUT  TITLE. 

This  subtitle  may  be  cited  as  the 
"Antiterrorism  Act  of  1991". 

SEC.  I73S.  TERRORISM. 

(a)  Terrorism.— Chapter  113A  of  title  18, 
United  States  Code,  as  amended  by  subsection 
(d)  of  this  section,  is  amended— 

(1)  in  section  2331  by  striking  subsection  (d) 
and  redesignating  subsection  (e)  as  subsection 
(d): 

(2)  by  redesignating  section  2331  as  2332,  and 
strHting  the  heading  for  section  2332  as  so  redes- 
ignated and  inserting  the  following: 

'^2332.  Criminal  penalties'^ 

(3)  by  inserting  before  section  2332  as  so  redes- 
ignated the  following: 

•^233L  Definitiome 

"As  used  «n  this  chapter- 

"(1)  the  term  'international  terrorism'  mearu 
activities  that— 

"(A)  involve  violent  acts  or  acts  dangerous  to 
human  life  that  are  a  violation  of  the  criminal 
laws  of  the  UniUd  States  or  of  any  StaU,  or 
that  would  be  a  criminal  violation  if  commitud 
within  the  jurUdiction  of  the  UniUd  StaUs  or  of 
any  State: 

"(B)  appear  to  be  intended— 

"(i)  to  intimidaU  or  coerce  a  civilian  popu- 
lation: 

"(ii)  to  influence  the  policy  of  a  government 
by  intimidation  or  coercion:  or 

"(Hi)  to  affect  the  conduct  of  a  government  by 
assassination  or  kidnapping:  and 


"(C)  occur  primarily  outside  the  territorial  fu- 
risdiclion  of  the  United  States,  or  transcend  na- 
tional boundaries  in  terms  of  the  means  by 
which  they  are  aocomplistied,  the  persons  they 
appear  intended  to  intimidale  or  coerce,  or  the 
locale  in  which  their  perpetrators  operaU  or 
seek  asylum: 

"(2)  the  term  'national  of  the  United  States' 
has  the  meaning  given  such  term  in  section 
101(a)(22)  of  the  Immigration  and  Natioruility 
Act: 

"(3)  the  term  'person'  mearu  any  individual  or 
entity  capable  of  holding  a  legal  or  beneficial 
interest  in  property:  and 

"(4)  the  term  'act  of  war'  mearu  any  act  oc- 
curring in  the  course  of— 
"(A)  declared  war; 

"(B)  armed  conflict,  whether  or  not  war  has 
been  declared,  between  two  or  more  natioru:  or 
"(C)  armed  conflict  between  military  forces  of 
any  origin.": 

(4)  by  adding  iwnediately  after  section  2332  as 
redesignated  the  following  new  sectioru: 
•^aSSX  CtvU  remedies 

"(a)  action  and  Jurisdiction.— Any  national 
of  the  United  States  injured  in  his  person,  prop- 
erty, or  business  by  reason  of  an  act  of  inter- 
national terrorism,  or  his  estate,  survivors,  or 
heirs,  imy  sue  therefor  in  any  appropriate  dis- 
trict court  of  the  United  States  and  shall  recover 
threefold  the  damages  he  sustains  and  the  cost 
of  the  suit,  including  attorney's  fees. 

"(b)  Estopped  Under  United  States  Law.— 
A  final  judgment  or  decree  rendered  in  favor  of 
the  United  States  in  any  criminal  proceeding 
under  section  1116,  1201,  1203,  or  2332  of  this 
title  or  section  1472  (i),  (k),  (I),  (n),  or  (r)  of  title 
49  App.  shall  estop  the  defendant  from  denying 
the  essential  allegations  of  the  criminal  offense 
in  any  subsequent  civil  proceeding  under  this 
section. 

"(c)  Estopped  Under  Foreign  Law.— a  final 
judgment  or  decree  rendered  in  favor  of  any  for- 
eign state  in  any  criminal  proceeding  shall,  to 
the  extent  that  such  judgment  or  decree  may  be 
accorded  full  faith  and  credit  under  the  law  of 
the  UniUd  StaUs.  estop  the  defendant  from  de- 
nying the  essential  allegations  of  the  criminal 
offense  in  any  subsequent  civil  proceeding 
under  this  section. 
"^2334.  JuriadietioH  and  venue 

"(a)  General  Venue.— Any  civil  action  under 
section  2333  of  this  tiUe  against  any  person  rruiy 
be  instituted  in  the  district  court  of  the  United 
States  for  any  district  where  any  plaintiff  re- 
sides or  where  any  defendant  resides  or  is 
served,  or  has  an  agent.  Process  in  such  a  civil 
action  may  be  served  in  any  district  where  the 
defendant  resides,  is  found,  or  lias  an  agent. 

"(b)  Special  Maritime  or  Territorial  Ju- 
risdiction.—If  the  actioru  giving  rise  to  the 
claim  occurred  within  the  special  maritime  and 
territorial  jurisdiction  of  the  UniUd  States,  as 
defined  in  section  7  of  this  title,  then  any  civil 
action  under  section  2333  of  this  title  against 
any  person  may  be  iiutituUd  in  the  district 
court  of  the  Urtited  States  for  any  district  in 
which  any  plaintiff  resides  or  the  defendant  re- 
sides, is  served,  or  has  an  agent. 

"(c)  Service  on  Witnesses.— a  witness  in  a 
civil  action  brought  under  section  2333  of  this 
title  may  be  served  in  any  other  district  where 
the  defendant  resides,  is  found,  or  has  an  agent. 
"(d)  Convenience  of  the  Forum.— The  dis- 
trict court  shall  not  dismiss  any  action  brought 
under  section  2333  of  this  title  on  the  grounds  of 
the  inconvenience  or  inappropriateness  of  the 
forum  chosen,  unless — 

"(1)  the  action  may  be  maintained  in  a  foreign 
court  that  has  jurisdiction  over  the  subject  mat- 
ter and  over  all  the  defendants: 

"(2)  that  foreign  court  is  significantly  more 
convenient  and  appropriaU:  and 
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"(3)  that  foreign  court  offers  a  remedy  which 
is  substantially  the  same  as  ttie  one  available  in 
the  courU  of  the  UniUd  States. 
•^taU.  UmUtatiom  efaeHasu 

"(a)  In  General.— Subject  to  subsection  (b).  a 
suit  for  recovery  of  damages  under  section  2333 
of  this  title  shall  not  be  maintained  unleu  com- 
menced within  4  years  from  the  daU  the  cause 
of  action  accrued. 

"(b)  Calculation  of  Period.— The  time  of 
the  absence  of  the  defendant  from  the  UniUd 
StaUs  or  from  any  jurisdiction  in  which  the 
same  or  a  similar  action  arising  from  the  same 
facU  may  be  maintained  by  the  plaintiff,  or  any 
concealment  of  his  whereabouU,  shall  not  be 
reckoned  within  this  period  of  limitation. 
"§2336.  Other  Umitations 

"No  action  shall  be  maintairud  under  section 
2333  of  this  title  for  injury  or  loss  by  reason  of 
an  act  of  war. 
"92337.  Suits  against  Government  officiate 

"No  action  shall  be  maintained  under  section 
2333  of  this  title  against— 

"(1)  the  United  StaUs,  an  agency  of  the  Urtit- 
ed States,  or  an  officer  or  employee  of  the  Urtit- 
ed States  or  any  agency  thereof  acting  within 
his  official  capacity  or  under  color  of  legal  au- 
thority: or 

"(2)  a  foreign  staU,  an  agency  of  a  foreign 
state,  or  an  officer  or  employee  of  a  foreign  staU 
or  an  agency  thereof  acting  within  his  official 
capacity  or  under  color  of  legal  authority. 
"§2338.  Exclusive  Federal  Jurisdiction 

"The  district  courts  of  the  UniUd  StaUs  shall 
have  exclusive  jurisdiction  over  an  action 
brought  under  this  ctiapter.":  and 

(5)  by  amending  the  table  of  sections  at  the 
beginning  of  the  chapter  to  read  as  follows: 


•■Chapter  ii3A— Terrorism 

"Sec. 

"2331.  Definitions. 

"2332.  Criminal  penalties. 

"2333.  Civil  remedies. 

"2334.  Jurisdiction  and  venue. 

"2335.  Limitation  of  actioru. 

"2336.  Other  limitatioru. 

"2337.  Suits  against  government  officials. 

"2338.  Exclusive  Federal  jurisdiction.". 

(b)  Table  of  Contents.— The  table  of  chap- 
ters at  the  beginning  of  part  I,  title  18,  UniUd 
StaUs  Code,  is  amended  by  striking: 

"113A.  Extraterritorial  JuriadUtion 
over  terrorist  acts  abroad  against 
United  States  nationals 2331" 

and  inserting  in  lieu  thereof: 

"113JL  Terrorism  2331". 

(c)  Effective  Date.— This  title  and  the 
amendmenU  made  by  this  title  shall  apply  to 
any  pending  case  or  any  cause  of  action  arising 
on  or  after  4  years  before  the  date  of  enactment 
of  this  Act. 

(d)  Conforming  Repeal  of  Prior  Chapter 
113A.—The  amendmenU  made  by  section  132  of 
Public  Law  101-519,  the  Military  Construction 
Appropriations  Act,  1991,  are  repealed,  effective 
April  10, 1991. 

Subtitle  D—Commltelon  on  Crime  and 
VioUnee 

SBC.  n4L  BSTABUaHMENT  Of  COMMISSION  ON 
CRIME  AND  VIOLENCE 

There  is  established  a  commission  to  be  known 
as  the  "Natioruil  Commission  on  Crime  and  Vio- 
lence  in  America".  The  Commission  shall  be 
composed  of  22  members,  appoinUd  as  follows: 

(1)  6  persons  by  the  President: 

(2)  8  persons  by  the  Speaker  of  the  House  of 
Representatives,    two    of  whom    shall    be   ap- 


poinUd on  the  recommendation  of  the  mtnority 
leader:  and 

(3)  8  persons  by  the  President  pro  tempore  of 
the  SerutU,  six  of  whom  shall  be  appointed  on 
the  recommendation  of  the  maiortty  leader  of 
the  SenaU  and  two  of  whom  shall  be  appointed 
on  the  recommendation  of  the  mtnortty  leader  of 
the  SenaU. 
SEC  I74M.  PUMPOBE 

The  purposes  of  the  Commistion  are  as  fol- 
lows: 

(1)  To  develop  a  coirvreheruive  and  effective 
crime  control  plan  which  will  serve  as  a  "blue- 
print" for  action  in  the  1990's.  The  report  shall 
include  an  estimated  cost  far  implementing  any 
recommendatioru  made  by  the  Commiseion. 

(2)  To  bring  attention  to  successful  models 
and  programs  in  crime  prevention  and  crime 
control. 

(3)  To  reach  out  beyond  the  traditional  erind- 
nal  justice  community  for  ideas  when  developing 
the  comprehensive  crime  control  plan. 

(4)  To  recommend  improvement*  m  the  coordi- 
nation of  local,  StaU,  Federal,  and  tnter- 
national  border  crime  control  efforU. 

(5)  To  make  a  comprehensive  study  of  the  eoo- 
nomic  and  social  factors  lending  to  or  contribut- 
ing to  crime  and  specific  proposals  for  l^rislative 
and  administrative  actioru  to  reduce  crime  and 
the  elemenU  that  contriimte  to  it. 

(6)  To  recommend  means  of  targeting  firuU 
correctional  facility  space  and  resources  to  the 
most  serious  and  violent  offenders,  with  ttie  goal 
of  achieving  the  most  cost-effective  possible 
crime  control  and  protection  of  the  commurtity 
and  public  safety,  with  particular  emphasis  on 
examining  the  issue  of  possible  disproportionaU 
incarceration  rates  among  black  males  and  any 
other  minority  group  disproportionaUly  rep- 
resented in  StaU  and  Federal  correctional  popu- 
lations, and  to  coruider  increased  use  of  alter- 
natives to  incarceration  which  offer  a  reason- 
able prospect  of  equal  or  better  crime  control  at 
equal  or  less  cost. 

SEC  t74X  COMMISSION  MEMBERS. 

(a)  Chairperson.— The  President  shall  des- 
ignaU  a  chairperson  from  among  the  members  of 
the  Commission. 

(b)  Composition  of  Membership.— The  Com- 
mission members  will  represent  a  crou  section  of 
professioru  that  include  law  enforcement,  pros- 
ecution, criminal  defense,  judges,  corrections, 
education,  medicine,  welfare  and  social  services, 
victims  of  crime,  elected  official*  from  StaU, 
local  and  Federal  Government  that  equally  rep- 
resent both  political  parties,  and  representatives 
of  any  other  discipline  with  professional  exper- 
tise in  drug  or  crime  reduction. 

SEC  1744.  ADMINISTRATIVE  FROVtaiONE 

(a)  Federal  agency  Support.— All  Federal 
agencies  shall  provide  such  support  and  assist- 
ance  as  may  be  necessary  for  the  Coirvnission  to 
carry  out  iU  functioru. 

(b)  Executive  Director  and  Staff.— The 
President  is  authorized  to  appoint  and  com- 
pensaU  an  executive  director.  Subject  to  such 
regulatioru  as  the  Commission  may  prescribe, 
staff  of  the  Commission  may  be  appoinUd  with- 
out regard  to  the  provisions  of  title  5,  UniUd 
StaUs  Code,  governing  appointmenU  in  the 
competitive  services  and  may  be  paid  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  that  title  relating  to 
classification  and  General  Schedule  pay  rates. 

(c)  Detailed  Federal  EMPLOYESS.—Upon 
the  request  of  the  chairperson,  the  heads  of  ex- 
ecutive and  military  departmenU  are  authorized 
to  detail  employees  to  work  with  the  executive 
director  without  regard  to  the  provisioru  of  sec- 
tion 3341  of  tiUe  5,  United  StaUs  Code. 

(d)  Temporary  and  Intermittent  Employ- 
ees.—Subject  to  rules  prescribed  by  the  Commis- 
sion, the  c)iairperson  may  procure  terrtporary 
and  intermittent  services  under  section  3108(b) 
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0/  aae  5.  United  Statm  Code,  but  at  a  rate  of 
bate  pay  not  to  exceed  the  annual  rate  of  bate 
pay  for  GS-lt  of  the  General  Schedule. 

3SC.  1745.  BMrOKT. 

The  Committion  thall  tiUfmit  a  final  report  to 
the  Pretident  and  the  Congreu  not  later  than 
one  year  after  the  appointment  of  the  Chair- 
person. The  report  thall  include  the  findings 
and  recommendations  of  the  Commission  as  well 
a*  proposals  for  any  legislative  action  necessary 
to  implement  such  recommendations. 
SBC  I7M.  TEKMINATtON. 

The  Commitaion  shall  terrr\inate  30  days  after 
submitting    the   report   required   under   section 
1745. 
TITLE  XVin—aaSCELlANEOVS  FUNDING 
PROVISIONS 
SubtitU  A— General 
aSC.  tSOl.  AUTHORIZATION  FOB  DBVG  ENFORCE- 
MESr  AGENCY. 
There  it  authorized  to  be  appropriated  for  fis- 
cal year  1992,  for  the  Drug  Enforcement  Admin- 
istration, SIOO.SOO.OOO,  which  shall  include— 

(1)  not  to  exceed  $45,000,000  to  hire,  equip  and 
train  not  less  than  350  agents  and  necessary 
support  personnel  to  expand  DEA  investigations 
and  operations  against  drug  trafficking  organi- 
zations in  rural  areas:  and 

(2)  not  to  exceed  125,000.000  to  expand  DEA 
State  and  Local  Task  Forces,  including  payment 
of  state  and  local  overtime,  equipment  and  per- 
sonnel costs:  and 

(3)  not  to  exceed  S5.000.000  to  hire,  equip  and 
train  not  less  than  50  special  agents  and  nec- 
essary support  personnel  to  investigate  viola- 
tions of  the  Controlled  Substances  Act  relating 
to  anaboHc  steroids. 

SEC.  /ML  AUTHOROATION  OF  AFFROFRIATIONS. 

Section  1001(a)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  196S  (42  U.S.C.  3793(a)) 
is  amended  by  striking  paragraph  (7)  as  redesig- 
nated by  section  103  of  this  Act  and  inserting 
the  following: 

"(7)  There  are  authorized  to  be  appropriated 
such  svms  as  may  be  necessary  for  fiscal  year 
1991  and  1200,000,000  for  each  of  the  fiscal  years 
1992,  1993,  and  1994  to  carry  out  chapter  B  of 
subjxirt  2  of  part  E  of  this  title. ". 

SEC  tmX  AVAJLABIUTY  OF  THE  DEPARTMENT 
OF  JUSTICE  ASSETS  FORFEITURE 
FUND  FOR  CERTAIN  BLOCK  GRANTS. 

Section  524(c)  of  title  28,  United  States  Code  is 
amended  by  adding  at  the  end  the  following: 

"(12)(A)  In  addition  to  the  purposes  otherwise 
provided  for  in  this  subsection,  the  Fund  shall 
be  available  for  the  purpose  of  providing  addi- 
tioruil  amounts  for  block  grants  under  subpart  1 
of  part  B  of  tiUe  XIX  of  the  Public  Health  Serv- 
ice Act. 

"(B)  Amounts  made  available  under  subpara- 
graph (A)— 

"(i)  may  be  transferred  only  from  excess  unob- 
ligated amounts  in  the  Fund  and  only  to  the  ex- 
tent that,  as  determined  by  the  Attorney  Gen- 
eral, such  transfers  will  not  impair  the  future 
availability  of  amounts  for  the  purposes  under 
paragraph  (1):  and 

"(ii)  thall,  with  respect  to  each  fiscal  year, 
equal  25  percent  of  the  total  of  such  excess 
amounts  for  that  fiscal  year. 

"(C)  Amounts  made  available  under  this  para- 
ffraph  for  block  grants  referred  to  subparagraph 
(A)  shall  be  used  to  supplement,  rather  than  re- 
place, amounts  that  would  be  otherwise  avail- 
able for  such  block  grants.". 

SEC  ia04.  UMITATION  ON  GRANT  DISTBIBUTION. 

(a)  AMENDUBST.— Section  510(b)  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  US.C.  3760(b))  is  amended  by  insert- 
ing "non- Federal"  after  "with". 

(b)  Effective  Date. — The  amendment  made 
by  subsection  (a)  shall  take  effect  on  (October  1. 
1991. 


SBC  latf.  AUTHOBOATION  FOB  BOBDBB  FATBOL 
FEBBONNBL. 

There  are  authorized  to  be  appropriated  for 
fiscal  year  1992  for  the  Immigration  and  Natu- 
ralization Service.  145,000,000,  to  be  further  allo- 
cated as  follows: 

(1)  $25,000,000  to  hire,  train,  and  equip  no 
fewer  than  500  full-time  equivalent  border  patrol 
officer  positions. 

(2)  S20.000.000  to  hire,  train,  and  equip  no 
fewer  than  400  full-time  equivalent  Immigration 
and  Naturalization  Service  crimiruil  investiga- 
tors dedicaUd  to  drug  trafficking  by  illegal 
aliens  and  to  deportations  of  criminal  aliens. 
SBC  1904.  FBDBBAL  SHARE. 

Section  504(a)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  US.C. 
3754(a))  is  amended  by  striking  "not — "  and  all 
that  follows  through  "per  centum;"  the  last 
place  it  appeart,  and  inserting  the  following: 
"not  for  any  fiscal  year  be  expended  for  more 
than  75  percent". 

SEC  lam.  DRUG  ABUSE  RESISTANCE  EDUCATION 
PROGRAMS. 

Subsection  (c)  of  section  5122  of  the  Drug-Free 
Schools  and  Communities  Act  of  1986.  as  amend- 
ed by  section  1504(3)  of  Public  Law  101-647.  is 
amended  by  inserting  "or  local  governments 
that  work  cooperatively  with  local  educational 
agencies"  after  "for  grants  to  local  educational 
agencies". 

SEC.  lUl.  DOMESTIC  VIOLENCE  GRANTS. 

(a)  In  General.— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.),  as  amended  by  section  1241,  is 
amended — 

(1)  by  redesignating  part  W  as  part  X: 

(2)  by  redesignating  section  2301  as  section 
2401:  and 

(3)  by  inserting  after  part  Y  the  following: 
"PART  W— DOMESTIC  VIOLENCE  INTERVENTION 

'SEC.  taOL  GRANT  AUTHORIZATION. 

"The  Director  of  the  Bureau  of  Justice  Assist- 
ance may  make  grants  to  10  States  for  the  pur- 
pose of  assisting  States  in  implementing  a  civil 
and  crimiTial  response  to  domestic  violence. 
SEC.  taOl.  USE  OF  FUNDS 

"Grants  made  by  the  Director  under  this  part 
shall  be  used— 

"(1)  to  encourage  increased  prosecutions  for 
domestic  violence  crimes. 

"(2)  to  report  more  accurately  the  incidences 
of  domestic  molence: 

"(3)  to  facilitate  arrests  and  aggressive  pros- 
ecution policies:  and 

"(4)  to  provide  legal  advocacy  services  for  vic- 
tims of  domestic  violence. 
SEC  »aOX  APPUCATIONS. 

"(a)  In  General. — In  order  to  be  eligible  to  re- 
ceive a  grant  under  this  part  for  any  fiscal  year, 
a  State  shall  submit  an  application  to  the  Direc- 
tor in  such  form  and  containing  such  informa- 
tion as  the  Director  may  reasonably  require. 

"(b)  Requirements.— Each  application  under 
subsection  (a)  shall  include— 

"(1)  a  request  for  funds  for  the  purposes  de- 
scribed in  section  2X2; 

"(2)  a  description  of  the  programs  already  in 
place  to  combat  domestic  violence: 

"(3)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  supplanent,  not 
supplant,  non-Federal  funds  that  would  other- 
wise be  available  for  activities  funded  under  this 
part;  and 

"(4)  statistioal  information,  if  available,  in 
such  form  and  containing  such  inforrrtation  that 
the  Director  may  require  regarding  domestic  vio- 
lence within  that  State. 

"(c)  Comprehensive  Pun.— Each  application 
shall  include  a  comprehensive  plan  that  shall 
contain — 

"(1)  a  description  of  the  domestic  violence 
problem  within  the  State  targeted  for  assistance. 
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"(2)  a  description  of  tPu  projects  to  be  devel- 
oped; 

"(3)  a  description  of  the  resources  available  in 
the  State  to  impltment  the  plan  together  with  a 
description  of  the  gaps  in  the  plan  that  cannot 
be  filled  with  existing  resources; 

"(4)  an  explanation  of  how  the  requested 
grant  will  be  used  to  fill  gaps;  and 

"(5)  a  description  of  the  system  the  applicant 
will  establish  to  prevent  and  reduce  domestic  n- 
olence. 

•SBC  t904.  ALUiCATION  OF  FUNDS;  UMTTATIONa 
ONGRASra. 

"(a)  State  Maximum.— No  StaU  thall  receive 
more  than  $2,500,000  under  this  part  for  any  fis- 
cal year. 

"(b)  administrative  Cost  Limitation.— The 
Director  shall  use  not  more  than  S  percent  of  the 
funds  available  under  this  part  for  the  purpotet 
of  admrnittration  and  technical  assistance. 

"(c)  Renewal  of  Grants.— a  grant  under 
this  part  rrtay  be  renewed  for  up  to  2  additional 
years  after  the  first  fiscal  year  during  which  the 
recipient  receives  its  initial  grant  under  this 
part,  subject  to  the  availability  of  funds,  if— 

"(1)  the  Director  determines  that  the  funds 
made  available  to  the  recipient  during  the  pre- 
vious year  were  used  in  a  manner  required 
under  the  approved  application;  and 

"(2)  the  Director  determines  that  an  addi- 
tional grant  is  necessary  to  implement  the  crime 
prevention  program  described  in  the  comprehen- 
sive plan  as  required  by  section  2X3(c). 

SEC  tSOS.  AWARD  OF  GRANTS. 

"The  Director  shall  consider  the  following 
factors  in  awarding  grants  to  States  and  shall 
give  preference  to  those  State  which  have— 

"(1)  a  law  or  policy  that  requires  the  arrest  of 
a  perton  who  police  have  probable  cause  to  be- 
lieve has  committed  an  act  of  domestic  violence 
or  probable  cause  to  believe  has  violated  a  civU 
protection  order; 

"(2)  a  law  or  policy  that  discourages  dual  ar- 
rests: 

"(3)  laws  or  statewide  prosecution  policies 
that  authorize  and  encourage  protecutort  to 
pursue  domestic  violence  cases  in  which  a  crimi- 
nal case  can  be  proved,  including  proceeding 
unthout  the  active  involvement  of  the  victim  if 
necessary: 

"(4)  statewide  guidelines  for  judges  that— 

"(A)  reduce  the  automatic  issuance  of  mutual 
restraining  or  protective  orders  in  cases  where 
only  one  spouse  has  sought  a  restraining  or  pro- 
tective order. 

"(B)  require  any  history  of  abuse  against  a 
child  or  against  a  parent  to  be  considered  when 
making  child  custody  determiruitioni;  and 

"(C)  require  judicial  training  on  domettic  vio- 
lence and  related  civil  and  criminal  court  itsuei; 

"(5)  poUciet  that  provide  for  the  coordination 
of  court  and  legal  victim  advocacy  services;  and 

"(6)  policies  that  make  existing  remedies  to 
domestic  xHolence  easily  available  to  victims  of 
domestic  violence,  including  elimination  of  court 
fees,  and  the  provision  for  simple  court  forms. 
SEC  tM4.  REPORTS. 

"(a)  Report  to  Director.— Each  State  that 
receives  funds  under  this  part  thall  submit  to 
the  Director  a  report  not  later  than  March  I  of 
each  year  that  describes  progress  achieved  in 
carrying  out  the  plan  required  under  section 
2103(c). 

"(b)  Report  to  Congress.— The  Director 
shall  submit  to  the  Congrett  a  report  by  October 
1  of  each  year  in  which  grants  are  made  avail- 
able under  this  part  which  thall  contain  a  de- 
tailed statement  regarding  grant  awards,  activi- 
ties of  grant  recipients,  a  compilation  of  statis- 
tical information  submitted  by  applicants  under 
2103(b)(4),  and  an  evaluation  of  programs  estab- 
lished under  this  part. 
SEC.  M07.  DEFINITIONS. 

"For  the  purpose  of  this  part: 
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"(1)  The  term  'Director'  meant  the  Director  of 
the  Bureau  of  Justice  Assistance. 

"(2)  The  term  'domestic  violence'  meant  any 
act  or  threatened  act  of  violence,  including  any 
forceful  detention  of  an  individual,  which — 

"(A)  rerultt  or  threatens  to  result  in  physical 
injury;  and 

"(B)  is  oorrandtted  by  an  individuaX  against 
another  individual  (indudirm  an  elderly  indi- 
vidual) to  whom  such  individual  is  or  was  relat- 
ed by  blood  or  marriage  or  otherwise  legally  re- 
lated or  uHth  whom  tuch  individual  it  or  was 
lawfully  retiding. ". 

(b)  CONFORMINO  AMENDMSNT.—The  table  of 
contentt  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
leq.),  as  amended  by  section  1241  of  tfiii  Act,  is 
amended  by  striking  the  matter  relating  to  part 
W  and  inserting  the  following: 

"part  w — domettic  violence  intervention 
"Sec.  2301.  Grant  authorization. 
"Sec.  2302.  Use  of  funds. 
"Sec.  2303.  Applications. 
"Sec.  2304.  Allocation  of  funds;  limitations  on 

grants. 
"Sec.  2305.  Award  of  grants. 
"Sec.  2306.  Reports. 
"Sec.  2307.  Definitions. 

"part  X— transition:  effective  date;  repealer 
"Sec.  2401.  Continuation  of  rules,  authorities, 
and  proceedings. ". 

SEC  ISMM.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  1001(a)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3793).  as 
amended  by  section  1242  of  this  Act,  is  amended 
by  adding  after  paragraph  (16)  the  following: 

"(17)  There  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  fiscal  years  1993  and  1994 
to  carry  out  the  projects  under  part  U.". 
SubHtU  B—MUbiight  Basketball 
SEC  1831.  GRAJVTS  FOR  MIDNIGHT  BASKETBALL 
LEAGUE  ANTICRIME  PROGRAMS. 

(a)  AUTHORITY. — The  Attorney  General  of  the 
United  States,  in  consultation  with  the  Sec- 
retary of  Housing  and  Urban  Development, 
shall  make  grants,  to  the  extent  that  amounts 
are  approved  in  appropriations  Acts  under  sub- 
section (m)  to — 

(1)  eligible  entities  to  assist  such  entities  in 
carrying  out  midnight  basketball  league  pro- 
grams meeting  the  requirements  of  subsection 
(d);  and 

(2)  eligible  advisory  entities  to  provide  tech- 
nical assistance  to  eligible  entities  in  establish- 
ing and  operating  such  midnight  basketball 
league  programs. 

(b)  EUOIBLE  ENTITIES.— 

(1)  In  general.— Subject  to  paragraph  (2). 
grants  under  subsection  (a)(1)  may  be  made  only 
to  the  following  eligible  entities: 

(A)  Entities  eligible  under  section  520(b)  of  the 
Oanston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  U903a(b))  for  a  grant  under  sec- 
tion 520(a)  of  such  Act. 

(B)  Nonprofit  organizations  providing  crime 
prevention,  employment  counseling,  job  train- 
ing, or  other  educational  services. 

(C)  Nonprofit  organizations  providing  feder- 
ally-assisted low-income  housing. 

(2)  Prohibition  on  second  grants.- a  grant 
under  subsection  (a)(1)  may  not  be  made  to  an 
eligible  entity  if  the  entity  has  previously  re- 
ceived a  grant  under  such  subsection,  except 
that  the  Attorney  General  may  exempt  an  eligi- 
ble advisory  entity  from  the  prohibition  under 
this  paragraph  in  extraordinary  circumstances. 

(c)  Use  of  Grant  amounts.— Any  eligible  en- 
tity that  receives  a  grant  under  subsection  (a)(1) 
may  use  tuch  amounts  only— 

(1)  to  establish  or  carry  out  a  midnight  basket- 
ball league  program  under  subsection  (d); 

(2)  for  salaries  for  administrators  and  staff  of 
the  program; 


(3)  for  other  administrative  cottt  of  the  pro- 
gram, except  that  not  more  than  5  percent  of  the 
grant  amount  may  be  used  for  such  administra- 
tive costs;  and 

(4)  for  costs  of  training  and  assistance  pro- 
vided under  tubsection  (d)(9). 

(d)  Program  Requirements.— Each  eligible 
entity  receiving  a  grant  under  subsection  (a)(1) 
thall  establish  a  midnight  basketball  league  pro- 
gram at  followt: 

(1)  The  program  thall  ettablish  a  basketball 
league  of  not  lest  than  8  teams  having  10  play- 
ers each. 

(2)  Not  less  than  50  percent  of  the  players  in 
the  basketball  league  shall  be  residents  of  feder- 
ally assisted  low-income  housing. 

(3)  The  program  shall  be  designed  to  serve  pri- 
marily youths  and  young  adults  from  a  neigh- 
borhood or  community  whose  population  has 
not  less  than  2  of  the  following  characteristics 
(in  comparison  with  national  averages): 

(A)  A  substantial  problem  regarding  use  or 
sale  of  illegal  drugs. 

(B)  A  high  incidence  of  crimes  committed  by 
youths  or  young  adults. 

(C)  A  high  incidence  of  persons  infected  with 
the  huiruin  immunodeficiency  virus  or  sexually 
transmitted  diseases. 

(D)  A  high  incidence  of  pregnancy  or  a  high 
birth  rate,  among  adolescents. 

(E)  A  high  unemployment  rate  for  youths  and 
young  adults. 

(F)  A  high  rate  of  high  school  drop-outs. 

(4)  The  program  shall  require  each  player  in 
the  league  to  attend  employment  counseling,  job 
training,  and  other  educational  classes  provided 
under  the  program,  which  shall  be  held  imme- 
diately following  the  conclusion  of  league  bas- 
ketball games  at  or  near  the  site  of  the  games. 

(5)  The  program  shall  serve  only  youths  and 
young  adults  who  demonstrate  a  need  for  tuch 
counseling,  training,  and  education  provided  by 
the  program,  in  accordance  with  criteria  for 
demonstrating  need,  which  shall  be  established 
by  the  Attorney  General  in  consultation  with 
the  Secretary  of  Housing  and  Urban  Develop- 
ment and  with  the  Advisory  Committee. 

(6)  Basketball  games  of  the  league  shall  be 
held  between  the  hours  of  10:00  p.m.  and  2:00 
a.m.  at  a  location  in  the  neighborhood  or  com- 
munity served  by  the  program. 

(7)  The  program  shall  obtain  sponsors  for  each 
team  in  the  basketball  league.  Sponsors  shall  be 
private  individuals  or  businesses  in  the  neigh- 
borhood or  community  served  by  the  program 
who  make  financial  contributions  to  the  pro- 
gram and  participate  in  or  supplement  the  em- 
ployment, job  training,  and  educational  services 
proxHded  to  the  players  under  the  program  loith 
additional  training  or  educational  opportuni- 
ties. 

(8)  The  program  shall  comply  with  any  cri- 
teria established  by  the  Attorney  General  in 
consultation  with  the  Secretary  of  Housing  and 
Urban  Development  and  with  the  Advisory  Com- 
mittee established  under  subsection  (i). 

(9)  Administrators  or  organizers  of  the  pro- 
gram shall  receive  training  and  technical  assist- 
ance provided  by  eligible  advisory  entities  re- 
ceiving grants  under  subsection  (h). 

(e)  Grant  Amount  Limitations.— 
(1)  Private  contributions.— The  Attorney 
General,  in  consultation  with  the  Secretary  of 
Housing  and  Urban  Development,  may  not  make 
a  grant  under  subsection  (a)(1)  to  an  eligible  en- 
tity that  applies  for  a  grant  under  subsection  (f) 
unless  the  applicant  entity  certifies  to  the  Attor- 
ney General  and  the  Secretary  that  the  entity 
will  supplement  the  grant  amounts  with 
amounts  of  funds  from  non-Federal  sources,  as 
follows: 

(A)  In  each  of  the  first  2  years  that  amounts 
from  the  grant  are  disbursed  (under  paragraph 
(4)).  an  amount  sufficient  to  provide  not  less 


than  35  percent  of  the  cost  of  carrying  out  the 
midnight  basketball  league  program. 

(B)  In  each  of  the  last  3  years  that  amounts 
from  the  grant  are  disbursed,  an  amount  suffi- 
cient to  provide  not  less  than  SO  percent  of  the 
cost  of  carrying  out  the  midnight  basketball 
league  program. 

(2)  Non-federal  funds.— For  purposes  of  this 
subsection,  the  term  "funds  from  non-Federal 
tourcet"  iiududet  amounts  from  nonprofit  orga- 
nizations, ptibltc  housing  agenciet.  States,  units 
of  general  local  goverranent,  and  Indian  hous- 
ing authoritiet,  private  contributioiu,  any  sal- 
ary paid  to  ttaff  (other  than  from  grant 
amounts  under  subsection  (a)(1))  to  carry  out 
the  program  of  the  eligible  entity,  in-kind  con- 
tributions to  carry  out  the  program  (at  deter- 
mined by  the  Attorney  General,  in  consultation 
with  the  Secretary  of  Housing  and  Urban  Devel- 
opment and  uiith  the  Advisory  Committee),  the 
value  of  any  donated  material,  eqvipmeHt.  or 
building,  the  valu^  of  any  lease  on  a  buildirm. 
the  value  of  any  utilities  provided,  and  the 
value  of  any  time  and  services  contributed  by 
volunteers  to  carry  out  the  program  of  the  eligi- 
ble  entity. 

(3)  Prohibition  on  substitution  of  Ftmos.- 
Grant  amounts  under  subsection  (a)(1)  and 
amounts  provided  by  States  and  units  of  general 
local  government  to  supplement  grant  amounts 
may  not  be  used  to  replace  other  public  fundi 
previously  used,  or  designated  for  use,  under 
this  section. 

(4)  Maximum  and  minimum  grant 
amounts.— The  Attorney  (Seneral,  in  consulta- 
tion uHth  the  Secretary  of  Housing  and  Urban 
Development,  may  not  make  a  grant  under  sub- 
section (a)(1)  to  any  single  eligible  entity  in  an 
amount  less  than  $50,000  or  exceeding  $125,000. 

(5)  Disbursement.— Amounts  provided  under 
a  grant  under  si^section  (a)(1)  shall  be  dis- 
bursed to  the  eligible  entity  receiving  the  grant 
over  the  5-year  period  beginning  on  the  date 
that  the  entity  is  selected  to  receive  the  grant, 
as  follows: 

(A)  In  each  of  the  first  2  years  of  such  5-year 
period,  23  percent  of  the  total  grant  amount 
shall  be  disbursed  to  the  entity. 

(B)  In  each  of  the  last  3  years  of  tuch  5-yeaT 
period,  18  percent  of  the  total  grant  amount 
shall  be  disbursed  to  the  entity. 

(f)  APPUCATIONS.— To  be  eligible  to  receive  a 
grant  under  subsection  (a)(1),  an  eligible  entity 
shall  submit  to  the  Attorney  General  an  applioa- 
tion  in  the  form  and  manner  required  by  the  At- 
torney General  (after  consultation  the  Secretary 
of  Housing  and  Urban  Development  and  with 
the  Advisory  Committee),  which  shall  include — 

(1)  a  description  of  the  midnight  basketball 
league  pr'ogram  to  be  carried  out  by  the  entity, 
including  a  description  of  the  employment  coun- 
seling, job  training,  and  other  educational  serv- 
ices to  be  provided; 

(2)  letters  of  agreement  from  service  pravidert 
to  provide  training  and  counseling  tervicet  re- 
quired under  subsection  (d)  and  a  description  of 
such  service  providers; 

(3)  letters  of  agreement  providing  for  fadlitiet 
for  basketball  games  and  counseling,  training, 
and  educational  services  required  under  tub- 
section  (d)  and  a  description  of  the  fadlitiet; 

(4)  a  list  of  persons  and  businesses  from  the 
community  served  by  the  program  who  have  ex- 
pressed interest  m  sponsoring,  or  have  made 
commitments  to  sponsor,  a  team  in  the  midnight 
basketball  league;  and 

(5)  evidence  that  the  neighborhood  or  commu- 
nity served  by  the  program  meets  the  require- 
ments of  subsection  (d)(3). 

(g)  Selection.— The  Attorney  General,  in 
consultation  with  the  Secretary  of  Housing  and 
Urban  Development  and  the  with  Advisory  Com- 
mittee, shall  select  eligible  entities  that  fiave 
submitted  applications  under  subsection  (P  to 


UMI 


26594 


CONGRESSIONAL  RECORD— HOUSE 


October  16,  1991 


October  16,  1991 


CONGRESSIONAL  RECORD— HOUSE 


26595 


receive  grants  wtder  mbiection  (aXl).  The  At- 
torney General,  in  conMultation  vfith  the  Sec- 
retary of  Housing  and  Urban  Development  and 
with  the  Advisory  Conanittee,  shall  establish  cri- 
teria for  selection  of  applicants  to  receive  tuch 
grants.  The  criteria  shall  include  a  preference 
for  selection  of  eligible  entities  carrying  out  mid- 
night basketball  league  programs  in  suburban 
and  rural  areas. 

(h)  TSCHNICAL  AssiSTANCS  GRANTS.— Tech- 
nical assistance  grants  under  subsection  (a)(2} 
shall  be  made  as  follows: 

(1)  EUOIBLS  ADVISORY  ENTITIES.— Technical 
assistance  grants  may  be  made  only  to  entities 
that— 

(A)  are  experienced  and  have  expertise  in  es- 
tablishing, operating,  or  administering  success- 
ful and  effective  programs  for  midnight  basket- 
ball and  employment,  job  training,  and  edu- 
cational services  similar  to  the  programs  under 
subsection  (d):  and 

(B)  have  provided  technical  assistance  to 
other  entities  regarding  establishment  and  oper- 
ation of  such  programs. 

(2)  Use.— Amounts  received  under  technical 
assistance  grants  shall  be  used  to  establish  cen- 
ters for  providing  technical  assistance  to  entities 
receiving  grants  under  subsection  (a)(1)  of  this 
section  and  section  S20(a)  of  the  Oanston-Gon- 
zalee  National  Affordable  Housing  Act  (42 
U.S.C.  ]1903a(a))  regarding  establishment,  oper- 
ation, and  administration  of  effective  and  suc- 
cessful midnight  basketball  league  programs 
under  this  subsection. 

(3)  Number  and  amount.— To  the  extent  that 
amounts  are  provided  in  appropriations  Acts 
under  subsection  (m)(2)  in  each  fiscal  year,  the 
Attorney  General,  in  consultation  urith  the  Sec- 
retary of  Housing  and  Urban  Development, 
shall  make  technical  assistance  grants  under 
subsection  (a)(2).  In  each  fiscal  year  that  such 
arrtounts  are  available  the  Attorney  General,  in 
consultation  with  the  Secretary  of  Housing  and 
Urban  Development,  shall  make  2  such  grants, 
as  follows: 

(A)  One  grant  shall  be  rruide  to  an  eligible  ad- 
visory entity  for  development  of  midnight  bas- 
ketball league  programs  in  public  housing 
projects. 

(B)  One  grant  shall  be  made  to  an  eligible  ad- 
visory entity  for  development  of  midnight  bas- 
ketball league  programs  in  suburban  or  rural 
areas. 
Each  grant  shall  be  in  an  amount  not  exceeding 

S50  000. 

(i)  ADVISORY  Committee.— The  Attorney  Gen- 
eral, in  consultation  with  the  Secretary  of  Hous- 
ing and  Urban  Development,  shall  aT>point  an 
Advisory  Committee  to  assist  in  providing  grants 
under  this  suftsectton.  The  Advisory  Committee 
shall  be  composed  of  not  more  than  7  members, 
as  follows: 

(1)  Not  fewer  than  2  individuals  who  are  in- 
volved in  managing  or  administering  midnight 
basketball  programs  that  the  Secretary  deter- 
mines have  been  successful  and  effective.  Such 
individuals  may  not  be  involved  in  a  program 
assisted  under  this  subsection  or  a  member  or 
employee  of  an  eligible  advisory  entity  that  re- 
ceives a  technical  ossistCTice  grant  under  sub- 
section (a)(2). 

(2)  A  representative  of  the  Offrce  for  Sub- 
stance Abuse  Prevention  of  the  Public  Health 
Service,  Department  of  Health  and  Human  Serv- 
ices, who  is  involved  in  administering  the  grant 
program  for  prevention,  treatment,  and  rehabili- 
tation model  projects  for  high  risk  youth  under 
section  509A  of  the  Public  Health  Service  Act  (42 
U.S.C.  290aa-8),  who  shall  be  selected  by  the 
Secretary  of  Health  and  Human  Services. 

(3)  A  representative  of  the  Department  of  Edu- 
cation, who  shall  be  selected  by  the  Secretary  of 
Education. 

(4)  A  representative  of  the  Department  of 
Health  and  Human  Services,  who  shall  be  se- 


lected by  the  Secretary  of  Health  and  Human 
Services  from  among  officers  and  employees  of 
the  Department  involved  in  issties  rOating  to 
high-risk  youth. 

(j)  REFORTS.—The  Attorney  General,  in  con- 
sultation with  the  Secretary  of  Housing  and 
Urban  Development,  shall  require  each  eligible 
entity  receiving  a  grant  under  subsection  (a)(1) 
and  each  eligible  advisory  entity  receiving  a 
grant  under  subsection  (a)(2)  to  submit  for  each 
year  in  which  grant  amounts  are  received  by  the 
entity,  a  report  describing  the  activities  carried 
out  with  such  amounts. 

(k)  STUDY.— To  the  extent  amounts  are  pro- 
vided under  appropriation  Acts  pursuant  to  sub- 
section (m)(3),  the  Attorney  General,  in  con- 
sultation with  the  Secretary  of  Housing  and 
Urban  Development,  shall  make  a  grant  to  one 
entity  qualified  to  carry  out  a  study  under  this 
subsection.  The  entity  shall  use  such  grant 
amounts  to  carry  out  a  scientific  study  of  the  ef- 
fectiveness of  midnight  basketball  league  pro- 
grams under  subsection  (d)  of  eligible  entities  re- 
ceiving grants  under  subsection  (a)(1).  The  At- 
torney General,  in  consultation  with  the  Sec- 
retary of  Housing  and  Urban  Development, 
shall  require  such  entity  to  submit  a  report  de- 
scribing the  study  and  any  conclusions  and  rec- 
orranendations  resulting  from  the  study  to  the 
Congress  and  the  Attorney  General  and  the  Sec- 
retary not  later  than  the  expiration  of  the  2- 
year  period  beginning  on  the  date  that  the  grant 
under  this  subsection  is  made. 

(1)  DEFINITIONS.— For  purposes  of  this  section: 

(1)  The  term  "Advisory  Committee"  means  the 
Advisory  Committee  established  under  sub- 
section (i). 

(2)  The  term  "eligible  advisory  entity"  means 
an  entity  meeting  the  requirerrKnts  under  sub- 
section (h)(1). 

(3)  The  term  "eligible  entity"  means  an  entity 
described  under  subsection  (b)(1). 

(4)  The  term  "federally  assisted  low-income 
housing"  has  the  meaning  given  the  term  in  sec- 
tion S126  of  the  Public  and  Assisted  Housing 
Drug  Elirrunation  Act  of  1990. 

(m)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated — 

(1)  for  grants  under  subsection  (a)(1). 
S2,500.000  in  each  of  fiscal  years  1992  and  1993, 

(2)  for  technical  assistance  grants  under  sub- 
section (a)(2).  S100,000  in  each  of  fiscal  years 
1992  and  1993.  and 

(2)  for  a  study  grant  under  subsection  (k). 
S250.000  in  fiscal  year  1992. 
rn-LE  XrX-MISCELLANEOUS  CMMINAL 
PROCEDURE  AND  CORRECTIOSS 
Subtitle  A— Revocation  of  Probation  and 
Supervised  Release 
SEC.  1901.  IMPOSITION  OP  SENTENCE. 

Section  3553(a)(4)  of  title  18.  United  States 
Code.  IS  amended  to  read  as  follows: 

"(4)  the  kinds  of  sentence  and  the  sentencing 
range  established  far — 

"(A)  the  applicable  category  of  offense  com- 
mitted by  the  applicable  category  of  defendant 
as  set  forth  in  the  guidelines  issued  by  the  Sen- 
tencing Commission  pursuant  to  section 
994(a)(1)  of  title  28,  United  States  Code,  and 
that  are  in  effect  on  the  date  the  defendant  is 
sentenced;  or 

"(B)  in  the  case  of  a  violation  of  probation  or 
supervised  release,  the  applicable  guidelines  or 
policy  statements  issued  by  the  Sentencing  Com- 
mission pursuant  to  section  994(a)(3)  of  title  28. 
United  States  Code:". 

SEC.  lata.  TECHNICAL  AMENDMENT  TO  MANDA- 
TORY CONDITIONS  OP  PROBATION. 

Section  3563(a)(3)  of  title  18.  United  StaUs 
Code,  is  amended  by  striking  "possess  illegal 
controlled  substances"  and  inserting  "unlaw- 
fully possess  a  controlled  substance". 

SEC  190X  REVOCATION  OP  PROBATION. 

(a)  In  GENERAL.—Section  3S65(a)  of  tiUe  18. 
United  States  Code,  is  amended— 


(1)  in  paragraph  (2)  by  striking  "impose  any 
other  sentence  that  was  available  under  sub- 
chapter A  at  the  time  of  the  initial  sentencing" 
and  iiuerting  "resentence  the  defendant  under 
subchapter  A";  and 

(2)  by  striking  the  last  sentence. 

(b)  MANDATORY  REVOCATION.— Section  3565(b) 
of  tiUe  18,  United  States  Code,  u  amended  to 
read  at  follows: 

"(b)  Mandatory  Revocation  fob  Possession 
OP  Controlled  Substance  or  Firearm  ob  Re- 
fusal to  Cooperate  in  Drug  TEsriNO.-lf  the 
defendant — 

"(1)  possesses  a  controlled  substance  in  viola- 
tion of  the  condition  set  forth  in  section 
3S63(a)(3): 

"(2)  possesses  a  firearm,  as  tuch  term  is  de- 
fined in  section  921  of  thu  tiUe,  in  violation  of 
Federal  law,  or  otherwise  violatet  a  condition  of 
probation  prohitnting  the  defendant  from  pot- 
sessing  a  firearm;  or 

"(3)  refutes  to  cooperate  in  drug  testing, 
thereby  violating  the  condition  imposed  by  sec- 
tion 3563(a)(4); 

the  court  shall  revoke  the  sentence  of  probation 
and  resentence  the  defendant  under  subcha.pter 
A  to  a  sentence  that  includes  a  term  of  imprison- 
ment.". 

sea  1904.  SUPERVISED  RELEASE  AFTER  IMPRIS- 
ONMENT. 

Section  3583  of  titie  18,  United  States  Code,  U 
amended — 

(1)  in  subsection  (d).  by  striking  "possess  Ule- 
gal  controlled  substances"  and  inserting  "un- 
lawfully possess  a  controlled  substance": 

(2)  in  subsection  (e)— 

(A)  by  striking  "person"  each  place  such  term 
appears  in  such  subsection  and  inserting  "de- 
fendant"; and 

(B)  by  amending  paragraph  (3)  to  read  at  fol- 
lows: 

"(3)  revoke  a  term  of  supervised  release,  and 
require  the  defendant  to  serve  in  prison  all  or 
part  of  the  term  of  supervised  release  authorized 
by  statute  for  the  offense  that  resulted  in  such 
term  of  supervised  release  wit>u)ut  credit  for 
time  previously  served  on  postrelease  super- 
vision.  if  the  court,  pursuant  to  the  Federal 
Rules  of  Criminal  Procedure  applicable  to  rev- 
ocation of  probation  or  supervised  release,  finds 
by  a  preponderance  of  the  evidence  that  the  de- 
fendant violated  a  condition  of  supervised  re- 
lease, except  that  a  defendant  whose  term  it  re- 
voked under  this  paragraph  may  not  be  required 
to  serve  more  than  5  years  in  prison  if  the  of- 
fense that  resulted  in  the  term  of  supervised  re- 
lease is  a  class  A  felony,  more  than  3  years  in 
prison  if  such  offense  is  a  class  B  felony,  more 
than  2  years  in  prison  if  such  offense  is  a  clou 
C  or  D  felony,  or  more  than  one  year  in  any 
other  case;  or";  and 

(3)  by  striking  subsection  (g)  and  inserting  the 
follouHng: 

"(g)  Mandatory  Revocation  for  Possession 
OF  Controlled  Substance  or  Firearm  or  for 
Refusal  to  Cooperate  with  Drug  Testino.— 
If  the  defendant— 

"(1)  possesses  a  controlled  substance  in  viola- 
tion of  the  condition  set  forth  in  st^>section  (d); 

"(2)  possesses  a  firearm,  as  such  term  is  de- 
fined in  section  921  of  this  title,  in  violation  of 
Federal  law,  or  otherwise  violates  a  condition  of 
supervised  release  prohibiting  the  defendant 
from  possessing  a  firearm;  or 

"(3)  refuses  to  cooperate  in  drug  testing  im- 
posed as  a  condition  of  supervised  release; 
the  court  shall  revoke  the  term  of  supervised  re- 
lease and  require  the  defendant  to  serve  a  term 
of  imprisonment  not  to  exceed  the  morimwn 
term  of  imprisonment  authorized  under  sub- 
section (e)(3). 

"(h)  Supervised  Release  Following  Rev- 
ocation.—When  a  term  of  superxnsed  release  is 
revoked  and  the  defendant  is  required  to  serve  a 


term  of  imprisonment  that  is  less  than  the  maxi- 
mum term  of  imprisonment  authorized  under 
subsection  (e)(3),  the  court  may  include  a  re- 
quirement that  the  defendant  be  placed  on  a 
term  of  supervised  release  after  impritonment. 
The  length  of  tuch  a  term  of  supervised  release 
shall  not  exceed  tlie  term  of  supervised  release 
authorised  by  statute  for  the  offeiue  that  re- 
sulted in  the  original  term  of  supervised  release, 
lett  any  term  of  imprisonment  that  was  imposed 
upon  revocation  of  supervised  release. 

"(i)  Delayed  Revocation.— The  power  of  the 
court  to  revoke  a  term  of  supervised  release  for 
violation  of  a  condition  of  supervised  release, 
and  to  order  the  defendant  to  serve  a  term  of  im- 
prisonment and,  subject  to  the  limitations  in 
subsection  (h) ,  a  further  term  of  supervised  re- 
lease, extends  beyond  the  expiration  of  the  term 
of  supervised  release  for  any  period  reasonably 
necessary  for  the  adjudication  of  matters  arising 
before  its  expiration  if,  before  its  expiration,  a 
warrant  or  tummont  hat  been  ittued  on  the 
basts  of  an  allegation  of  tuch  a  violation.". 

SubtUU  B—LUt  of  Veniremen 

BEC.  191 1.  USTOP  VENIREMEN. 

Section  3432  of  tide  18.  United  States  Code,  is 
amended  to  read  as  follows: 

IfSAIZ  Indictment  and  list  ofjuron  and  wit- 
neteea  for  prisoner  in  capital  eases 

"(a)  A  person  charged  with  treason  or  other 
capital  offense  shall,  a  reasonable  time  before 
commencement  of  trial,  be  furnished  with — 

"(1)  a  copy  of  the  indictment; 

"(2)  a  list  of  the  veniremen,  and  of  the  wit- 
nesses to  be  produced  on  the  trial  for  proving 
the  indictment  and  at  the  sentencing  hearing, 
stating  the  place  of  abode  of  each  venireman 
and  vntness; 

"(3)  the  relevant  written  or  recorded  state- 
ments of  such  witnesses,  relevant  portions  of 
memoranda  containing  reports  of  their  state- 
ments, and  copies  of  documents  and  opportunity 
to  examine  tangible  objects  that  the  government 
intends  to  use  in  the  trial  or  sentencing  hearing; 
and 

"(4)  such  other  reports,  statements,  or  infor- 
mation as  the  court  may  order. 

"(b)  The  list  of  veniremen  and  the  name  and 
address  of  a  witness  or  other  information  identi- 
fying a  loitness  need  not  be  furnished  under  this 
section  if  the  court  finds  by  the  preponderance 
of  the  evidence  that  providing  the  list  or  the 
name  or  address  may  jeopardize  the  life  or  safe- 
ty of  any  person.". 

SubHtU  C— Immunity 
SEC  I9tl.  IMMUNITY. 

Section  6003(b)  of  titU  18,  UniUd  States  Code, 
it  amended — 

(1)  by  striking  "or"  before  "Deputy  Assistant 
Attorney  General"  and  inserting  a  comma;  and 

(2)  by  inserting  "or  one  other  officer  or  em- 
ployee of  the  Oimiruil  Division  designated  by 
the  Attorney  General"  after  "Deputy  Assistant 
Attorney  General". 

SubtUU  I>— Clarification  of  IB  V.S.C.  5032't 
Requirement  That  Any  Prior  Record  of  a  Ju- 
venile Be  Produced  Before  the  Commence- 
m%ent  ofJuvnUe  Proceedings 

BEC  IMi.  CLAMPICATION  OP  IS  U.S.C  BOSS'S  RE- 
QUIREMENT that  any  prior 
RECORD  OP  A  JUVENILE  BE  PRO- 
DUCED BEFORE  THE  COMMENCE- 
MEftr  or  JUVENILE  PROCEEDINGS. 

Section  5032  of  UUe  18,  United  StaUs  Code,  is 
amended  by  striking  "Any  proceedings  against 
a  juvenile  under  this  chapter  or  as  an  adult 
shall  not  be  commenced  until"  and  interting  "A 
juvenile  thaU  not  be  transferred  to  adult  pros- 
ecution nor  shall  a  hearing  be  held  under  sec- 
tion 5037  (disposition  after  a  finding  of  juvenile 
delinquency)  until". 


SubtUU  E— Petty  Offenses 

SEC  1941.  AUTHORIZATION  OP  PROBATION  POR 
PETTY  OFFENSES  IN  CERTAIN 
CASES. 

Section  3561(a)(3)  of  tiUe  18,   United  States 
Code,  is  amended  by  adding  at  the  end:  "How- 
ever, this  paragraph  does  not  preclude  the  impo- 
sition of  a  sentence  to  a  term  of  probation  for  a 
petty  offense  if  the  defendant  has  been  sen- 
tenced to  a  term  of  imprisonment  at  the  tame 
time  for  another  such  offense.". 
SEC.  IMS.  TRIAL  BY  A  MAGISTRATE  IN  PETTY  OF- 
FENSE CASES. 
Section  3401  of  title  18,  United  States  Code,  is 
amended   in   tubtection   (b)   by  adding    "other 
than  a  petty  offente"  after  "misdemeanor". 
SEa   I94X  CONFORMING  AUTHORITY  FOR  MAG- 
ISTRATES TO  REVOKE  SUPERVISED 
RELEASE   IN  ADDITION  TO   PROBA- 
TION  IN   MISDEMEANOR    CASES    IN 
WHICH  THE  MAGISTRATE  IMPOSED 
SENTENCE. 
Section  3401(d)  of  titie  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 
"A  magistrate  judge  who  has  sentenced  a  per- 
son to  a  term  of  supervised  release  shall  also 
have  power  to  revoke  or  modify  the  term  or  con- 
ditions of  such  supervised  release.". 
SubtUU  F— Optional  Venue  for  Eiplonage  and 
Related  Offenses 

SEC.  1944.  OPTIONAL  VENUE  POR  ESPIONAGE 
AND  RELATED  OFFENSES. 

(a)  In  General.— Chapter  211  of  title  18,  Unit- 
ed States  Code,  is  amended  by  inserting: 
"§3239.  Optional  venue  for  espionage  and  re- 
lated offeniet. 

"The  trial  for  any  offense  involving  a  viola- 
tion, begun  or  committed  upon  the  high  seas  or 
elsewhere  out  of  the  jurisdiction  of  any  particu- 
lar State  or  district,  of— 

"(1)  section  793,  794,  798,  or  section  1030(a)(1) 
of  this  titie; 

"(2)  section  601  of  the  National  Security  Act 
of  1947  (50  US.C.  421);  or 

"(3)  section  4(b)  or  4(c)  of  the  Subversive  Ac- 
tivities Control  Act  of  1950  (50  U.S.C.  783(b)  or 
(c)); 

may  be  in  the  District  of  Columbia  or  in  any 
other  district  authorized  by  law.". 

(b)  Clerical  amendment.— The  item  relating 
to  section  3239  in  the  table  of  sections  at  the  be- 
ginning of  chapter  211  of  title  18,  United  Slates 
Code,  is  amended  to  read  as  follows: 

"3239.  Optional  venue  for  espionage  and  related 
offense. ". 

SubtUU  G— General 
SEC.  7951.  ENHANCED  PENALTIES  POR  CERTAIN 
OFFENSES 

(a)  SECTION  1705(b).— Section  206(b)  of  the 
International  Economic  Emergency  Powers  Act 
(50  U.S.C.  1705(b))  is  amended  by  striking 
"S50,000"  and  inserting"tl, 000.000". 

(b)  Section  1705(a).— Section  206(a)  of  the 
International  Economic  Emergency  Powers  Act 
(SO  U.S.C.  1705(a))  is  amended  by  striking 
"110,000"  and  inserting  "SI, 000,000". 

(c)  Section  1541  .—Section  1 54 1  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  striking  "S500"  and  inserting 
"1250,000";  and 

(2)  by  striking  "one  year"  and  inserting  "five 
years". 

(d)  Chapter  75.— Sections  1542,  1543,  1544  and 
1546  of  title  18,  United  States  Code,  are  each 
amended — 

(1)  by  striking" $2,000"  each  place  it  appears 
and  inserting  "8250,000";  and 

(2)  by  striking  "five  years"  each  place  it  ap- 
pears and  inserting  "ten  years". 

(e)  Section  1545.— Section  1545  of  tiUe  18,  Unit- 
ed States  Code,  is  amended — 

(1)  by  striking  "S2,000"  and  inserting 
"t2S0,000";  and 


(2)  by  striking  "three  years"  and  inserting 
"ten  years". 

SEa   l9Sa.   SENTENCING  GUIDEUNES  INCREASE 
POR  TERRORIST  CRIMES. 

The  UniUd  Slates  Sentencing  Commistion  it 
directed  to  amend  its  sentencing  guiddinet  to 
provide  an  increase  of  not  less  than  three  levels 
in  the  base  offente  level  for  any  ftiony,  whether 
committed  within  or  outside  the  United  States, 
that  involvet  or  it  intended  to  promoU  inter- 
national terrorism,  unlets  tuch  involvement  or 
intent  it  iUelfan  element  of  the  crime. 
SEC  /MS.  EXJENSION  OF  THE  STATUTE  OP  UMI- 

TATtONS  FOR  CERTAIN  TERRORISM 

OFFENSES. 

(a)  In  General.— Chapter  213  of  titie  18,  Unit- 
ed Statet  Code,  is  amended  by  interting  after 
section  3285  the  following: 

"^3286.  Extension  of  statute  of  limitations  for 
certain  terrorism  offenses  ' 

"Notwithstanding  the  provisions  of  section 
3282,  no  person  shall  be  protecuUd,  tried,  or 
punithed  for  any  offente  invohnni;  o  violation 
of  section  32  (aircraft  destruction),  section  36 
(airport  violence),  section  112  (assaulU  upon 
diplomats),  section  351  (crimes  against  Congreu- 
men  or  Cabinet  officers),  section  1116  (crimes 
against  diplomats),  section  1203  (hostage  tak- 
ing), section  1361  (willful  injury  to  government 
property),  section  1751  (crimes  against  the  Presi- 
dent), section  2280  (maritime  violence),  section 
2281  (maritime  platform  violence),  tection  2331 
(terrorist  acts  abroad  against  United  States  na- 
tionals), section  2339  (use  of  weapons  of  mats 
destruction),  or  section  2340 A  (torture)  of  this 
title  or  section  902  (i),  (j),  (k),  (I),  or  (n)  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  App.  1572  (i),  (j),  (k),  (I),  or  (n)),  urUess 
the  indictment  is  found  or  the  information  is  in- 
stituted within  ten  years  next  after  tuch  offente 
shall  have  been  committed.". 

(b)  Clerical  Amendment.— The  table  of  tec- 
tiont  at  the  beginning  of  chapter  213  is  amended 
by  interting  below  Uie  item  for: 

"3285.  Oiminal  contempt." 
the  following: 

"3286.  Extension  of  ttatute  of  limitationt  for  cer- 
tain terrorism  offenses.". 
SEC.   1964.   VICTIMS  RIGHT  OF  ALLOCUTION  IN 
SENTENCING. 
Rule  32  of  the  Federal  Rules  of  Criminal  Pro- 
cedure is  amended  by — 

(1)  striking  "and"  following  the  semicolon  in 
subdivision  (a)(1)(B); 

(2)  striking  the  period  at  the  end  of  subdivi- 
sion (a)(1)(C)  and  inserting  in  lieu  thereof  "; 
and"; 

(3)  inserting  after  subdivision  (a)(1)(C)  the  fol- 
lowing: 

"(D)  if  sentence  is  to  be  imposed  for  a  crime  of 
violence  or  sexual  abuse,  address  the  victim  per- 
sonally if  the  victim  is  present  at  the  sentencing 
hearing  and  determine  if  the  victim  wishes  to 
make  a  statement  and  to  present  any  informa- 
tion in  rOation  to  the  sentence."; 

(4)  in  the  second  to  last  tentence  of  subdivi- 
sion (a)(1),  striking  "equivalent  opportunity" 
and  inserting  in  lieu  thereof  "opportunity 
equivalent  to  that  of  the  defendant's  counsel"; 

(5)  in  the  last  sentence  of  subdivision  (a)(1) 
inserting  "the  victim,"  before  "or  the  attorney 
for  the  Government.";  and 

(6)  adding  at  the  end  tlie  following: 

"(f)  Definitions.— For  purposes  of  this  rule— 

"(1)  'victim'  means  any  individual  against 
whom  an  offense  for  which  a  sentence  is  to  be 
imposed  has  been  committed,  but  the  right  of  al- 
locution under  tubdivition  (a)(1)(D)  may  be  ex- 
ercised instead  by — 

"(A)  a  parent  or  legal  guardian  in  cote  the 
victim  U  below  the  age  of  eighteen  years  or  in- 
competent: or 

"(B)  one  or  more  family  member t  or  rdativet 
designated  by  the  court  in  cate  the  mctim  it  de- 
ceased or  incapacitated; 
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if  such  person  or  persons  are  present  at  the  sen- 
tencing hearing,  regardless  of  whether  the  vic- 
tim is  present:  and 

"(2)  'crime  of  violence  or  sexual  abuse'  means 
a  crime  that  involved  the  use  or  attempted  or 
threatened  use  of  physical  force  against  the  per- 
son or  property  of  another,  or  a  crime  under 
chapter  109A  of  UUe  18,  United  Slates  Code.". 

SEa  IMS.  CRIMINAL  HISTOSY  RSCORD  INFORMA- 
TION rOR  THE  ENFORCEMENT  OF 
LAWS  RELATING  TO  GAtaNG. 

A  State  gaming  enforcement  office  located 
within  a  StaU  Attorney  General's  office  may  ob- 
tain from  the  Interstate  Identification  Index  of 
the  FBI  criminal  history  record  information  for 
licenaing  purposes  through  an  authorized  crimi- 
nal justice  agency. 
SEa  i»5C  PRISON  IMPACT  ASSESSMENTS. 

(a)  IN  General.— Chapter  303  of  tiUe  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
'^4047.  PrUon  impact  attetiirtentt 

"(a)  Any  submission  of  legislation  by  the  Ju- 
dicial or  Executive  branch  which  could  increase 
or  decrease  the  number  of  persons  incarcerated 
or  in  Federal  penal  institutions  shall  be  accom- 
panied by  a  prison  impact  statement,  as  defined 
in  subsection  (b)  of  this  section. 

"(b)  The  Attorney  General  shall,  in  consulta- 
tion unth  the  Sentencing  Commission  and  the 
Administrative  Office  of  the  United  States 
Courts,  prepare  and  furnish  prison  impact  as- 
sessments under  subsection  (c)  of  this  section, 
and  in  response  to  requests  from  Congress  for 
information  relating  to  a  pending  measure  or 
matter  that  might  affect  the  number  of  defend- 
anU  processed  through  the  Federal  criminal  jus- 
tice system.  A  prison  imj>act  assessment  on 
pending  legislation  must  be  supplied  within  7 
days  of  any  request.  A  prison  impact  assessment 
shall  include — 

"(1>  projections  of  the  impact  on  prison,  pro- 
bation, and  post  prison  supervision  populations: 

"(2)  an  estimate  of  the  fiscal  impact  of  such 
population  changes  on  Federal  expenditures,  in- 
cluding those  for  construction  and  operation  of 
correctional  facilities  for  the  current  fiscal  year 
and  5  succeeding  fiscal  years: 

"(3)  an  analysis  of  any  other  significant  fac- 
tor affecting  the  cost  of  the  measure  and  its  im- 
pact on  the  operations  of  components  of  the 
criminal  justice  system;  and 

"(4)  a  statement  of  the  methodologies  and  as- 
sumptions utilized  in  preparing  the  assessment. 

"(c)  The  Attorney  General  shall  prepare  and 
transmit  to  the  Congress,  by  March  1  of  each 
year,  a  prison  impact  assessment  reflecting  the 
cumulative  effect  of  all  relevant  changes  m  the 
law  taking  effect  during  the  preceding  calendar 
year.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  303  is  amended 
by  adding  at  the  end  the  following  new  item: 
"4047.  Prison  impact  assessments.". 

SEa  1987.  INTERSTATE  ENFORCEMENT  OF  PRO- 
TECTION ORDERS. 

(a)  Full  Faith  and  Credit  Given  to  Pro- 
tection Orders. — Any  protection  order  issued 
consistent  with  the  terms  of  subsection  (b)  by 
the  court  of  one  StaU  (the  issuing  StaU)  shall 
be  accorded  full  faith  and  credit  by  the  court  of 
another  StaU  (ttie  enforcing  State)  and  enforced 
as  if  it  were  the  order  of  the  enforcing  StaU. 

(b)  Protection  Order.— a  protection  order 
issued  by  a  State  court  is  consistent  with  the 
terms  of  this  section  if— 

(1)  such  court  has  jurisdiction  over  the  parties 
and  matter  under  the  law  of  such  StaU:  and 

(2)  reasonable  notice  and  opportunity  to  be 
heard  is  given  to  the  person  against  whom  the 
order  is  sought  sufficient  to  protect  that  per- 
son's right  to  due  process.  In  the  case  of  ex 


parU  orders,  notice  and  opportunity  to  be  heard 
mutt  be  provided  uhthxn  the  time  required  by 
StaU  law.  and  in  any  event  within  a  reasonable 
time  after  the  order  is  issued,  sufficient  to  pro- 
tect the  respondents  due  process  rights. 

(c)  Cross  or  Counter  Petition.— a  protec- 
tion order  issued  by  a  Slate  court  against  one 
who  has  petitioned,  filed  a  complaint,  or  other- 
wise filed  a  written  pleading  for  protection 
against  abuse  by  a  spouse  or  intimaU  partner  is 
not  entitled  to  full  faith  and  credit  if— 

(1)  no  cross  or  counter  petition,  complaint,  or 
other  u^ritten  pleading  was  filed  seeking  such  a 
protection  order:  or 

(2)  if  a  cross  or  counter  petition  has  been 
filed,  if  the  court  did  not  make  specific  findings 
that  each  party  teas  entitled  to  such  an  order. 

(d)  Definitions.-  As  used  in  this  section- 

(1)  the  term  "spouse  or  intimaU  partner"  in- 
cludes— 

(A)  a  present  or  former  spouse,  a  person  who 
shares  a  child  in  corranon  with  the  abuser,  and 
a  person  who  cohabits  or  has  cohabiUd  with  the 
abuser  as  a  spouse:  and 

(B)  any  other  person  similarly  situated  to  a 
spouse,  other  than  a  child,  who  is  protecUd  by 
the  domestic  or  family  violence  laws  of  the  StaU 
in  which  the  injury  occurred  or  where  the  victim 
resides; 

(2)  the  term  "pr auction  order"  includes  any 
injunction  or  other  order  issued  for  the  purpose 
of  preventing  violent  or  threatening  acts  by  one 
spouse  against  his  or  her  spouse  or  intimaU 
partner,  including  temporary  and  final  orders 
issued  by  civil  and  criminal  courU  (other  than 
support  or  child  custody  orders)  whether  ob- 
tained by  filing  an  independent  action  or  as  a 
pendente  liU  order  in  another  proceeding  so 
long  as  any  civil  order  was  issued  in  response  to 
a  complaint,  petition  or  motion  of  an  abused 
spouse  or  intimate  partner;  and 

(3)  the  term  "State"  includes  a  State  of  the 
United  States,  the  District  of  Columbia,  and  any 
Indian  tribe,  commonwealth,  territory,  or  pos- 
session of  the  United  States. 
sec.  1958.  SPECIAL  RULE  FOR  CERTAIN  HABEAS 

CORPUS    PETITIONS    RELATING    TO 
DEATH  SENTENCES. 

(a)  In  General.— Any  existing  race  bias 
claim,  whether  or  not  previously  raised  or  deter- 
mined, unless  determined  on  the  merits  in  a  Fed- 
eral habeas  corpus  proceeding,  rr\ay  be  raised  in 
a  proceeding  commenced  under  chapter  153  of 
title  28,  UniUd  States  Code,  not  later  than  1 
year  after  the  date  of  the  enactment  of  this  Act 
and  shall  be  determined  on  the  merits.  In  deter- 
mining the  merits  of  that  claim,  the  law  in  effect 
at  the  time  of  the  determination  shall  apply. 

(b)  Definition.— As  used  m  this  subsection, 
the  term  "existing  race  bias  claim"  means  a 
claim  of  race  discrimination,  or  bias  on  the  basis 
of  race — 

(1)  made  by  a  person  seeking  relief  with  re- 
spect to  a  sentence  of  death  imposed  before  the 
date  of  the  enactment  of  this  Act;  and 

(2)  based  on  a  Supreme  Court  decision  an- 
nounced before  such  date  of  enactment. 
SEC.    I9S9.    NATIONAL    INSTITUTE    OF   JUSTICE 

STUDY. 

(a)  Feasibility  Study.— The  National  Insti- 
tuU  of  Justice  shall  study  the  feasibility  of  es- 
tablishing a  clearinghouse  to  provide  informa- 
tion to  interested  persons  to  facilitate  the  trans- 
fer of  prisoners  in  State  correctional  institutions 
to  other  such  correctional  institutions,  pursuant 
to  the  InterstaU  Corrections  Compact  or  other 
applicable  interstate  compact,  for  the  purpose  of 
allowing  prisoners  to  serve  their  prison  sen- 
tences at  correctional  institutions  in  close  prox- 
imity to  their  families. 

(b)  Report  to  Congress.— The  National  In- 
stituU  of  Justice  shall,  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act.  sub- 
mit to  the  CommitUes  on  the  Judiciary  of  the 


House  of  Representatives  and  the  Senate  a  re- 
port containing  the  resulU  of  the  study  con- 
ducted under  subsection  (a),  together  with  any 
recommendations  the  Institute  may  have  on  es- 
tablishing a  clearinghouse  described  in  such 
subsection. 

(c)  Definition.— For  purposes  of  this  section, 
the  term  "StaU"  includes  the  District  of  Colum- 
bia and  any  territory  or  possession  of  the  United 
Slates. 

SEa  IMOl  RIGHT  OF  THE  VICTIM  TO  AN  IMPAR- 
TIAL JURY. 
Rule  24(b)  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended  by  striking  "the  Govern- 
ment is  entitled  to  6  peremptory  challenges  and 
the  defendant  or  defendanU  jointly  to  10  pe- 
remptory challenges"and  inserting  "each  tide  is 
entitled  to  6  peremptory  challenges". 

TITLE  XX— FIREARMS  AND  RELATED 

AMENDMENTS 

Subtitle  A—Ftrearmu  and  Related 

Amendment* 

SEC.  tool.  ENHANCED  PENALTY  FOR  USE  OF  A 
SEMIAUTOMATIC  FIREARM  DURING 
A  CRIME  OF  VIOLENCE  OR  A  DRUG 
TRAFFICKING  CRIME 

(a)  In  GENERAL.-^ection  924(c)(1)  of  title  18. 
United  StaUs  Code,  is  amended  by  striking 
"and  if  the  firearm  is  a  short-barreled  rifle, 
short-barreled  shotgun"  and  inserting  "if  the 
firearm  is  a  semiautomatic  firearm,  a  short-bar- 
reled rifle,  or  a  short-barreled  shotgun,". 

(b)  SEMIAUTOMATIC  FIREARM.— Section  921(a) 
of  such  title  IS  amended  by  adding  at  the  end 
the  following: 

"(29)  The  term  'semiautomatic  firearm'  meant 
any  repeating  firearm  which  utilizes  a  portion 
of  the  energy  of  a  firing  cartridge  to  extract  the 
fired  cartridge  case  and  chamber  the  next 
round,  and  which  requires  a  separate  pull  of  the 
trigger  to  fire  each  cartridge.". 

SEC  iOOt.  INCREASED  PENALTY  FOR  SECOND  OF- 
FENSE OF  USING  AN  EXPLOSIVE  TO 
COMMIT  A  FELONY. 

Section  844(h)  of  tide  18.  United  StaUs  Code. 
IS  amended  by  striking  "ten"  and  iruerling 
"twenty". 

SEC.  900X  SMUGGUNG  FIREARMS  IN  AID  OF 
DRUG  TRAFFICKING 

Section  924  of  tiUe  18.  UniUd  States  Code,  it 
amended  by  adding  at  the  end  the  following: 

"(i)  Whoever,  with  the  intent  to  engage  in  or 
to  promoU  conduct  which — 

"(1)  is  punishable  under  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.),  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  951  et  seq.).  or  the  Maritime  Drug  Law 
Enforcement  Act  (46  U.S.C.  App.  1901  et  seq.); 

"(2)  violaUs  any  law  of  a  StaU  relating  to 
any  controlled  substance  (as  defined  m  section 
102  of  the  Controlled  Substances  Act  (21  U.S.C. 
802));  or 

"(3)  constituUs  a  crime  of  violence  (as  defined 
m  subsection  (c)(3)  of  this  section); 
smuggles  or  knovaingly  brings  into  the  UniUd 
StaUs  a  firearm,  or  attempts  to  do  so.  shall  be 
imprisoned  not  more  than  ten  years,  fined  under 
this  title,  or  both.". 

SEC.  9004.  PROHIBITION  AGAINST  THEFT  OF 
FIREARMS  OR  EXPLOSIVES. 

(a)  FiREARMS.—Section  924  of  tiUe  18.  United 
States  Code,  is  amended  by  adding  after  the 
subsection  added  by  section  2003  of  tlus  Act  the 
following: 

"(j)  Whoever  steals  any  firearm  which  it  mov- 
ing as,  or  is  a  part  of,  or  which  hat  moved  in, 
interstaU  or  foreign  commerce  shall  be  imprit- 
oned  not  less  than  tvto  nor  more  than  ten  years, 
fined  in  accordance  with  this  title,  or  both. ". 

(b)  Explosives.— Section  844  of  tuch  title  it 
amended  by  adding  at  the  end  the  following: 

"(k)  Whoever  steals  any  explosive  materials 
which  are  moving  as,  or  are  a  part  of,  or  which 
have  moved  in,  interstate  or  foreign  commerce 


shall  be  imprisoned  not  lest  than  two  nor  more 

than  ten  years,  fined  in  accordance  with  this 

title,  or  both.". 

SEC.  tOOS.  INCRSASEO  PENALTY  WOB  KNOWINGLY 
FALSE,  MATERIAL  STATEMENT  IN 
I  CONNECTION    WITH    THE    ACQUISI- 

TION OF  A  FIREAItM  FROM  A  U- 
CENSED  DEALER. 

Section  924(a)  of  tiUe  18,  UniUd  States  Code, 
is  amended — 

(1)  in  paragraph  (l)(B),  by  striking  "(a)(6),"; 
and 

(2)  in  paragraph  (2),  by  inserting  "(a)(6)," 
after  "subsection". 

SEa  9004.   SUMMARY  DESTRUCTION  OF  EXPLO- 
SIVES SUBJECT  TO  FORFEITURE 

Section  844(c)  of  tiUe  18,  United  StaUs  Code, 
it  amended  by  redesignating  subsection  (c)  as 
tubtection  (c)(1)  and  by  inserting  after  and 
below  the  end  the  following: 

"(2)  Notwithttanding  paragraph  (1),  in  the 
case  of  the  seizure  of  any  expletive  materialt  for 
any  offente  for  which  the  materials  would  be 
tubject  to  forfeiture  where  it  is  impracticable  or 
unsafe  to  remove  the  materials  to  a  place  of 
storage,  or  where  it  is  unsafe  to  store  them,  the 
seizing  officer  may  destroy  the  explosive  maU- 
rials  forthwith.  Any  destruction  under  this 
paragraph  shall  be  in  the  presence  of  at  leaj>t 
one  credible  witness.  The  seizing  officer  shall 
make  a  report  of  the  seizure  and  take  samples  as 
the  Secretary  may  by  regulation  prescribe. 

"(3)  Within  sixty  days  after  any  destruction 
made  pursuant  to  paragraph  (2),  the  owner  of, 
including  any  person  having  an  interest  in.  the 
property  so  destroyed  may  make  application  to 
the  Secretary  for  reimbursement  of  the  value  of 
the  property.  If  the  claimant  establishes  to  the 
satisfaction  of  the  Secretary  that— 

"(A)  the  property  has  not  been  used  or  in- 
volved in  a  violation  of  law;  or 

"(B)  any  unlawful  involvement  or  use  of  the 
property  was  urithout  the  claimant's  knowledge, 
consent,  or  willful  blindness, 
the  Secretary  shall  make  an  allowance  to  the 
claimant  not  exceeding  the  value  of  the  property 
destroyed.". 

SEC  9007.  ELIMINATION  OF  OUTMODED  LAN- 
GUAGE RELATING  TO  PAROLE. 

Section  924  of  tiUe  18.  UniUd  Slates  Code,  is 
amended — 

(1)  in  tubsection  (c)(1).  by  striking  "No  person 
sentenced  under  this  subsection  shall  be  eligible 
for  parole  during  the  term  of  imprisonment  im- 
posed herein.":  and 

(2)  in  subsection  (e)(1),  by  striking  ",  and 
tuch  person  shall  not  be  eligible  for  parole  with 
respect  to  the  sentence  imposed  under  this  sub- 
section". 

SEC.  JOWL  ENHANCED  PENALTIES  FOR  USE  OF  A 
FIREARM  IN  THE  COMMISSION  OP 
COUNTERFEITING  OR  FORGERY. 

Section  924(c)(1)  of  titie  18.  United  Slates 
Code,  is  amended  by  inserting  "or  during  and  in 
relation  to  any  felony  jrunishable  under  chapter 
25"  after  "UniUd  States, ". 

BEC.  SOW.  MANDATORY  PENALTIES  FOR  FIRE- 
ARMS POSSESSION  BY  VIOLENT  PEL- 
ONS  AND  SERIOUS  DRUG  OFFEND- 
ERS. 

(a)  1  Prior  Conviction.— Section  924(a)(2)  of 
title  18.  United  Statet  Code,  is  amended  by  in- 
serting ",  and  if  the  violation  it  of  tection 
922(g)(1)  by  a  person  who  has  a  previous  convic- 
tion for  a  violent  felony  or  a  serious  drug  of- 
fense (at  defined  in  tubtectiont  (e)(2)(A)  and 
(B)  of  thit  tection),  a  sentence  imposed  under 
this  paragraph  shall  include  a  term  of  imprison- 
ment of  not  lett  than  five  years"  before  tfie  pe- 
riod. 

(b)  2  Prior  Convictions.— Section  924  of  such 
title  it  amended  by  adding  after  the  subsections 
added  by  sectioru  2003  and  2004(a)  of  this  Act 
the  following: 

"(k)(l)  Notwithstanding  subsection  (a)(2)  of 
this  section,  any  person  who  violates  section 


922(g)  and  has  2  previous  convictions  by  any 
court  referred  to  in  section  922(g)(1)  for  a  violent 
felony  (at  defined  in  subsection  (e)(2)(B)  of  thit 
tection)  or  a  teriout  drug  offense  (at  defined  in 
subsection  (e)(2)(A)  of  this  section)  commitUd 
on  occasions  different  from  one  another  shall  be 
fined  as  provided  in  this  title,  imprisoned  not 
leu  than  10  years  and  not  more  than  20  years, 
or  both. 

"(2)  Notwithttanding  any  other  provision  of 
law,  the  court  shall  not  suspend  the  tenlence  of, 
or  grant  a  probationary  tenlence  to,  tuch  per- 
son with  respect  to  the  conviction  under  section 
922(g).". 

SEC  9010.  REPORTING  OF  MULTIPLE  FIREARMS 
SALES. 

Section  923(g)(3)  of  title  18.  United  StaUs 
Code,  is  amended — 

(1)  by  striking  "five  consecutive  business  "  and 
inserting  "thirty  consecutive";  and 

(2)  by  adding  at  the  end  the  following:  "Each 
licensee  shall  forward  a  copy  of  the  report  to  the 
chief  law  enforcement  officer  of  the  place  of  res- 
idence of  the  unlUxnted  person  not  later  than 
the  close  of  business  on  the  daU  that  the  mul- 
tiple sale  or  disposition  occurs.". 

so:.    901 L    RECEIPT    OF    FIREARMS    BY    NON- 
RESIDENT. 
Section  922(a)  of  title  18,  United  Slates  Code, 
is  amended — 

(1)  in  paragraph  (7)(C),  by  striking  "and": 

(2)  in  paragraph  (8)(C),  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(9)  for  any  person,  other  than  a  licensed  im- 
porter, licensed  manufacturer,  licensed  dealer, 
or  licensed  collector,  who  does  not  reside  in  any 
StaU  to  receive  any  firearms.". 
SEC.   9019.   PROHIBITION  AGAINST  CONSPIRACY 

TO  VIOLATE  FEDERAL  FIREARMS  OR 

EXPLOSIVES  LAWS. 

(a)  Firearms.— Section  924  of  title  18,  UniUd 
StaUs  Code,  is  amended  by  adding  after  the 
subsections  added  by  sections  2003,  2004(a),  and 
2009(b)  of  this  Act  the  following: 

"(I)  Whoever  conspires  to  commit  any  offense 
punishable  under  this  chapter  shall  be  subject 
to  the  same  penalties  as  those  prescribed  for  the 
offense  the  commission  of  which  was  the  object 
of  the  conspiracy.". 

(b)  Explosives.— Section  844  of  such  title  is 
amended  by  adding  after  the  subsection  added 
by  section  2004(b)  of  this  Act  the  following: 

"(I)  Whoever  conspires  to  commit  any  offense 
punishable  under  this  chapter  shall  be  subject 
to  the  same  penalties  as  those  prescribed  for  the 
offense  the  commission  of  which  was  the  object 
of  the  conspiracy. ". 

SEa  90IX  PROHIBITION  AGAINST  THEFT  OF 
FIREARMS  OR  EXPLOSIVES  FROM  U- 
CENSEE 

(a)  Firearms.— Section  924  of  title  18,  UniUd 
StaUs  Code,  is  amended  bv  adding  after  the 
subsections  added  by  sections  2003,  2004(a), 
2009(b),  and  2012(a)  of  this  Act  the  following: 

"(m)  Whoever  sUals  any  firearm  fiom  a  li- 
censed importer,  licensed  manufacturer,  licensed 
dealer,  or  licensed  collector  shall  be  fined  in  ac- 
cordance with  this  title,  imprisoned  not  more 
than  ten  years,  or  both.". 

(b)  Explosives.— Section  844  of  such  title  is 
amended  by  adding  after  the  subsections  added 
by  sections  2004(b)  and  2012(b)  of  this  Act  the 
following: 

"(m)  Whoever  steals  any  explosive  material 
from  a  licensed  importer,  licensed  manufacturer, 
licensed  dealer,  or  permittee  shall  be  fined  in  ac- 
cordance urith  this  title,  imprisoned  not  more 
than  ten  years,  or  both.". 

SEa  9014.  PROHIBITION  AGAINST  DISPOSING  OF 
EXPLOSIVES  TO  PROHIBITED  PER- 
SONS. 

Section  842(d)  of  title  18.  UniUd  Slates  Code, 
is  amended  by  striking  "licensee"  and  inserting 
"person". 


SEa  90IE  COMPLIANCE  WITH  STATE  AND  LOCAL 
FIRSARMB  UCENBING  LAWB  RE- 
QUIRED  BEFOItE  ISSUANCE  OF  FED- 
ERAL UCENSE  TO  DEAL  IN  FIRE- 
ARMS. 

(a)  IN  General.— Section  923(d)(1)  of  title  18. 
UniUd  StaUt  Code,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  period  at  the  end  of  tub- 
paragraph  (E)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  ttie  following: 

"(F)  in  the  oate  of  an  application  for  a  bcente 
to  engage  in  the  butineu  of  dealing  in  fire- 
armt- 

"(i)  the  applicant  hat  complied  with  aO  re- 
quirementt  impoted  on  pertoru  desiring  to  en- 
gage in  tuch  a  buitness  by  the  StaU  and  politi- 
cal tubdivision  thereof  in  which  the  appHoant 
conducU  or  inlendt  to  conduct  tuch  busineu: 
and 

"(ii)  the  application  includes  a  written  state- 
ment which — 

"(I)  it  tigned  by  the  chief  of  police  of  the  lo- 
cality, or  the  sheriff  of  the  county,  in  which  the 
applicant  conducts  or  intends  to  conduct  tuch 
business,  the  head  of  the  Slate  police  of  tuch 
Slate,  or  any  official  detignaUd  by  the  Sec- 
retary; and 

"(II)  certifies  that  the  information  available 
to  the  tigner  of  the  ttatement  does  not  indicate 
that  the  applicant  it  iruligible  to  obtain  tuch  a 
license  under  the  law  of  tuch  StaU  and  local- 
ity.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  applications  for 
a  license  that  is  issued  on  or  after  the  daU  of 
the  enactment  of  thit  Act. 

SEa  9014.  INCREASED  PENALTY  FOR  INTERSTATE 
GUN  TRAFFICKING. 
Section  924  of  tide  18.  United  States  Code,  it 
amended  by  adding  after  the  subsections  added 
by  sections  2003.  2004(a).  2009(b).  2012(a).  and 
2013(a)  of  this  Act  the  following: 

"(n)  Whoever,  with  the  intent  to  engage  in 
conduct  which  constitutes  a  violation  of  tection 
922(a)(1)(A),  travels  from  any  SlaU  or  foreign 
country  into  any  other  StaU  and  acquires,  or 
attempU  to  acquire,  a  firearm  in  tuch  other 
Slate  in  furtherance  of  ruch  purpote  thall  be 
imprisoned  for  not  more  than  10  years. ". 
SSa  9017.  PROHIBITION  AGAINST  TMANSACnONa 
INVOLVING        STOLEN       FUtEABMS 
WHICH  HAVE  MOVED  IN  INTERSTATE 
OR  FOREIGN  COMMERCE. 
Section  922(j)  of  title  18,  United  Slatet  Code,  it 
amended  to  read  at  follow: 

"(j)  It  shall  be  unlawful  for  any  person  to  re- 
ceive, possess,  conceal,  ttore,  barter,  sell,  or  dis- 
pose of  any  stolen  firearm  or  stolen  ammunition, 
or  pledge  or  accept  as  security  for  a  loan  any 
stolen  firearm  or  stolen  ammunition,  which  is 
moving  as,  which  is  a  part  of,  which  corutitutes, 
or  which  has  been  shipped  or  transported  in, 
interstaU  or  foreign  commerce,  either  before  or 
after  it  was  stolen,  knowing  or  havirm  reason- 
able cause  to  btiieve  that  the  firearm  or  ammu- 
nition UMt  ttolen.". 

SEa  90IS.  POSSESSION  OF  EXPLOSIVES  BY  FEL- 
ONS AND  OTHEMtS. 
Section  842(i)  of  title  18,  United  Statet  Code,  is 
amended  by  inserting  "or  possess"  after  "to  re- 
ceive". 

SubtUle  B—AMuauU  Weapoms 

SEa  909L  PROHIBITION  AGAINST  POSSB8BION 
AND  TRANSFER  OF  ASSAULT  WEAP- 
ONS. 

(a)  Prohibition.— Section  922  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(s)(l)  It  shall  be  unlawful  for  any  person  to 
pottett  an  astault  weapon,  unlets— 

"(A)  the  weapon  wat  lawfully  and  continu- 
ously possessed  by  the  person  tirtce  before  the 


UM 


26598 


CONGRESSIONAL  RECORD— HOUSE 


October  16,  1991 


date  the  veapon  u  iJicluded  in  the  list  set  forth 
in  section  921(a)(30):  or 

"(B)  the  weapon  vas  lawfully  transferred  to 
the  person  after  the  effective  date  of  this  sub- 
section. 

"(2)  It  shall  be  unlawful  for  any  person  to 
transfer  an  assault  weapon,  unless— 

"(A)  the  weapon  was  lawfully  and  continu- 
ously possessed  by  the  person  since  before  the 
date  the  weapon  is  included  in  the  list  set  forth 
in  section  921(a)(30):  and 

"(B)  the  transfer  is  in  accordance  with  regu- 
lations prescribed  by  the  Secretary.". 

(b)  ASSAULT  Weapon  DEFiNED.—Section 
921(a)  of  swsK  title  is  amended  by  adding  after 
the  paragraph  added  by  section  2001(b)  of  this 
Act  the  following: 

"(30)(A)  The  term  'assault  weapon'  means 
any  of  the  following  weapons,  or  a  copy  thereof: 

"(i)  Action  Arms  Israeli  Military  Industries 
UZI  and  Galil. 

"(ii)  Auto  Ordnance  27 Al  Thompson,  27 AS 
Thompson,  and  Ml  Thompson. 

"(Hi)  Beretta  AHr-70  (SC-70). 

"(iv)  Colt  ARr-15  and  CAR-IS. 

"(V)  Fabrique  Nationale  FN/FAL,  FN/LAR. 
and  FNC. 

"(vi)  INTRATEC  TEC-9. 

"(vU)  MAC  10  and  11. 

"(vUi)  Norinco.  Mitchell,  and  Poly  Tech- 
nologies Avtomat  Kalashnikovs. 

"(ix)  Springfield  BMS9.  SAMS,  and  G3SA. 

"(z)  Steyr  AUG. 

"(li)  Street  Sweeper  and  Striker  12. 

"(xU)  All  Ruger  Mini-14  models  with  folding 
stocks. 

"(xUi)  Armscorp  FAL. 

"(B)  The  term  'copy'  means,  unth  respect  to  a 
weapon  specified  in  subparagraph  (A),  a  weap- 
on, by  whatever  name  known,  which  embodies 
the  same  basic  configuration  as  the  weapon  so 
specified.". 

(C)    AtrrHORITY    OF    THE    SECRETARY    OF    THE 

Treasury  To  Recommend  Modifications  to 
THE  List  of  assault  weapons.— 

(1)  In  OENSRAL.— Chapter  44  of  title  IB.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

•^931.  ReeommendatioH  of  modifleeUioiu  to 

the  Uet  ofatauU  weapoiu 

"From  time  to  time,  the  Secretary,  in  con- 
sultation with  the  Attorney  General,  may  rec- 
ommend to  the  Congress  that  certain  weapons 
be  added  to,  or  removed  from,  the  list  set  forth 
in  section  921(a)(30).". 

(2)  Clerical  amendment— The  table  of  sec- 
tioru  at  the  beginning  of  chapter  44  of  such  title 
is  amended  by  adding  at  the  end  the  following: 
"931.  Recommendation  of  modifications  to  the 

list  of  assault  weapons.". 

(d)  Pbnaltuss.— 

(1)  Unlawful  possession  or  transfer  of  as- 
sault weapon.— Section  924(a)(1)(B)  of  such 
title  it  amended  by  striking  "or  (q)"  and  insert- 
ing "(r),  or  (s)". 

(2)  Enhanced  penalty  for  possession  or  use 
OF  assault  weapon  during  crime  of  violence 
or  druo  trafficking  crime.— Section  924(c)(1) 
of  such  title,  as  amended  by  section  2001(a)  of 
this  Act,  is  amended  by  inserting  "an  assault 
weapon," after  "semiaulomatic  firearm.". 

(e)  Rsovlations  Govermino  Transfer  of  as- 
sault Weapons.- 

(1)  Rboulations.— Section  926  of  such  tiUe  is 
amended  by  adding  at  the  end  the  following: 

"(d)  Within  60  days  after  the  date  of  the  en- 
actment of  this  subsection,  the  Secretary  shall 
prescribe  regulations  governing  the  transfer  of 
assault  weapons,  which  shall  allow  such  a 
transfer  to  proceed  within  30  days  after  the  Sec- 
retary receives  such  documentation  as  the  Sec- 
retary may  require  to  be  submitted  with  respect 
to  the  transfer,  and  shall  include  provisions  for 
determining  whether  the  transferee  is  a  person 
described  in  section  922(g).". 


(2)  Penalty  for  violation  of  regula- 
tions.—Section  924(a)  of  such  title  is  amended— 

(A)  in  paragraph  (1),  by  striking  "paragraph 
(2)  or  (3)  or:  and 

(B)  by  adding  at  the  end  the  following: 

"(S)  Whoever,  in  violation  of  a  reg^dation  is- 
sued under  section  926(d),  transfers  an  assault 
weapon  that  has  been  lawfully  and  continu- 
ously possessed  by  the  person  since  before  the 
date  the  weapon  is  included  in  the  list  set  forth 
in  section  921(a)(X)  shall  be  fined  not  more 
thanSSOO.". 

SubUtU  C— Large  Ce^aeily  Amumsinttien 
Feeding  DevU— 
SEC.   tOSI.   MtOHlBmON  ACAIHOT  FOSSSaSION 
OR  TKANSFER  OW  LARGE  CAPACnY 
AMMUNITION  FEEDING  DEVICES. 

(a)  Prohibition.— Section  922  of  tiOe  IS,  Unit- 
ed States  Code,  is  amended  by  adding  after  the 
subsection  added  by  section  2021(a)  of  this  Act 
the  following: 

"(t)(l)  It  shall  be  unlawful  for  any  person  to 
possess  or  transfer  any  large  capacity  ammuni- 
tion feeding  device. 

"(2)  Paragraph  (1)  shall  not  apply  to  any  oth- 
erwise lawful  possession  or  otherwise  lawful 
transfer  of  a  large  capacity  ammunition  feeding 
device  that  was  lawfully  possessed  before  the 
date  of  the  enactment  of  this  subsection. ". 

(b)  Large  Capacity  ammunition  Feeding 
Device  Defined.— Section  921(a)  of  such  title  is 
amended  by  adding  after  the  paragraphs  added 
by  sections  2001(b)  and  2021(b)  of  this  Act  the 
following: 

"(31)(A)  Except  as  provided  in  subparagraph 
(B).  the  term  'large  capacity  ammunition  feed- 
ing device'  means— 

"(i)  a  detachable  magazine,  belt,  drum,  feed 
strip,  or  similar  device  which  has.  or  which  can 
be  readily  restored  or  converted  to  have,  a  ca- 
pacity of  more  than  7  rounds  of  ammunition; 
and 

"(ii)  any  part  or  combination  of  parts,  de- 
signed or  intended  to  convert  a  detachable  mag- 
azine, belt.  drum,  feed  strip,  or  similar  device 
into  a  device  described  m  clause  (i). 

"(B)  The  term  'large  capacity  ammunition 
feeding  device'  does  not  include  any  attached 
tubular  device  designed  to  accept  and  capable  of 
operating  with  only  .22  rimfire  caliber  ammuni- 
tion.". 

(c)  Penalty. -Section  924(a)(1)(B)  of  such 
tiUe.  as  amended  by  section  2021(d)(1)  of  this 
Act.  is  amended  by  striking  "or  (s)"  and  insert- 
ing "(s),  or  (t)". 

(d)  Regulations— Section  926  of  such  title  is 
amended  by  adding  after  the  subsection  added 
by  section  2021(e)(1)  of  this  Act  the  following: 

"(e)  The  Secretary  shall  promulgate  regula- 
tions requiring  manufacturers  of  large  capacity 
ammunition  feeding  devices  to  stamp  each  such 
device  manufactured  after  the  date  of  the  enact- 
ment of  this  subsection  with  a  permanent  distin- 
guishing mark  selected  in  accordance  with  regu- 
lations.". 

TITLE  XXI—SPORTS  GAMBLING 

SBC.  aut.  SHORT  TITLE. 

This  tiUe  may  be  referred  to  as  the  "Profes- 
sional and  Amateur  Sports  Protection  Act". 
sea  not.  PROFESSIONAL  AND  AMATEUR  SPORTS 
PROTECTION. 

(a)  IN  General.— Part  VI  of  title  2S  of  the 
United  States  Code  is  amended  by  adding  at  the 
end  the  following: 

"CHAPTER  178— PROFESSIONAL  AND 
AMATEUR  SPORTS  PROTECTION 


'Sec. 
•3701. 
'3702. 
"3703. 
"3704. 


Definitions. 

Unlawful  sports  gambling. 

Injunctions. 

Applicability. 

'§3701.  DeflniHone 

"For  purposes  of  this  chapter— 


"(I)  the  term  'amateur  sports  organization' 
means — 

"(A)  a  person  or  governmental  entity  that 
sponsors,  organizes,  or  conducts  a  competitive 
game  in  which  one  or  more  amateur  athletes 
participate,  or 

"(B)  a  league  or  association  of  persons  or  gov- 
ernmental entities  described  in  subparagraph 

(A), 

"(2)  the  term  'governmental  entity  means  a 
Slate,  a  political  subdivision  of  a  State,  or  an 
entity  or  organieaUon  that  has  governments^ 
authority  over  a  geographical  area  that  is  under 
the  authority  of  the  Government  of  the  United 

States, 
"(3)  the  term  'profeseional  sporU  organtta- 

tion' means — 

"(A)  a  person  or  governmental  entity  that 
sponsors,  organizes,  or  conducts  a  competitive 
game  in  which  one  or  more  professional  athletet 
participate,  or 

"(B)  a  league  or  association  of  persons  or  gov- 
ernmental entities  described  in  subparagraph 

(A), 

"(4)  the  term  'person'  lias  the  meaning  given 
such  term  in  section  1  of  title  1,  and 

"(S)  the  term  'State'  means  any  of  the  several 
States,  the  District  of  Columbia,  the  Common- 
u>ealth  of  Puerto  Rico,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  Palau,  or  any 
territory  or  possession  of  the  United  States. 
•^3702.  VnlawfUl  eporte  gamtbUng 
"It  shall  be  unlawful  for— 
"(1)  a  governmental  entity  to  sponsor,  oper- 
ate, advertise,  promote,  license,  or  authorize  by 
law,  or 

"(2)  a  person  to  sponsor,  operate,  advertise,  or 
promote,  pursuant  to  the  law  of  a  governmental 
entity. 

a  lottery,  sweepstakes,  or  other  betting,  gam- 
bling, or  wagering  scheme  based,  direcUy  or  in- 
directly (through  the  use  of  geographical  ref- 
erences or  otherwise),  on  one  or  more  competi- 
tive games  in  which  amateur  or  professional 
athletes  participate,  or  are  intended  to  partici- 
pate, or  on  one  or  more  performances  of  such 
athletes  in  such  games. 
•^370X  lnjunettona 

"A  civil  action  to  enjoin  a  violation  of  section 
3702  may  be  commenced  in  an  appropriate  dis- 
trict court  of  the  United  States  6»  the  Attorney 
General  of  the  United  States,  or  by  a  profes- 
sional sports  organization  or  amateur  sports  or- 
ganization whose  competitive  game  is  alleged  to 
be  the  basis  of  such  violation. 
•^3704.  AppUeabtUty 

"Section  3702  shall  not  apply  to— 
"(1)  a  lottery,  sweepstakes,  or  other  betting, 
gambling,  or  wagering  scheme  in  operation  in  a 
governmental  entity,  to  the  extent  that  the  par- 
ticular scheme  was  in  operation  in  the  period 
beginning  September  1,  19S9,  and  ending  August 
31.  1990,  in  such  governmental  entity  pursuant 
to  the  law  of  any  governmental  entity: 

"(2)  a  commercial  casino  gaming  scheme  in 
operation  in  a  gambling  establishment  (as  de- 
fined in  section  lOSl  of  titie  IS),  to  the  extent 
that  the  particular  commercial  casino  gaming 
scheme  is — 

"(A)  described  in  paragraph  (1)  with  respect 
to  a  governmental  entity,  and 

"(B)  in  operation  not  later  than  2  years  after 
the  effective  date  of  this  chapter,  in  a  govern- 
mental entity  in  which  cotrmercial  casino  gam- 
ing was  in  operation  in  such  an  establishment 
throughout  the  10-year  period  ending  on  such 
effective  date  pursuant  to  a  comprehensive  sys- 
tem of  Stale  regulation,  or 

"(3)  parimutuel  animal  racing."', 
(b)   Clerical   amendments.— The   table   of 
chapters  for  part  VI  of  title  28,  UniUd  States 
Code,  is  amended — 

(1)  by  amending  the  item  relating  to  chapter 
176  to  read  as  follows: 


October  16,  1991 

"176.  Pederai  Debt  CoUtetUm  Proce- 
dure   

and 
(2)  by  adding  at  the  end  the  following: 


CONGRESSIONAL  RECORD— HOUSE 

StreeU  Act  of  196S  (42  U.S.C.  3797)  U  amended  to 
3001",     read  as  follows: 

'PAUT  M— REGIONAL  DiPOKttATtON 
SHARING  SYSTEMS'. 


"178.      Profneional      and      Amateur 

Sports  ProteetUm 3701". 

TITLE  XXn— TECHNICAL  COItRECTiONS 

SEa  SMI.  AMENDMENTS  RELATING  TO  FEDERAL 
FINANCIAL  ASaiSTANCE  FOR  LAW 
ENFORCEMENT. 

(a)  Testing  Certain  Sex  Offenders  for 
Human  Immune  Deficiency  Virus.— (I)  Section 
S06  of  title  1  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  37S6)  is 
amended — 

(1)  in  subsection  (a)  by  striking  "Of  and  in- 
serting "Subject  to  subsection  (f),  of, 

(2)  in  subsection  (c)  by  striking  "subsections 
(b)  and  (c)"  and  inserting  "subsection  (b)", 

(3)  in  subsection  (e)  by  striking  "or  (e)"  and 
inserting  "or  (f)", 

(4)  in  subsection  (f)(1)— 

(A)  in  subparagraph  (A) — 

(i)  by  striking  ",  taking  into  consideration 
subsection  (e)  but",  and 

(ii)  by  striking  "this  subsection,"  and  insert- 
ing "this  subsection",  and 

(B)  in  stUyparagraph  (B)  by  striking 
"amount"  and  inserting  "funds". 

(b)  Correctional  Options  Grants.— (1)  Sec- 
tion SlS(b)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  is  amended— 

(A)  by  striking  "subsection  (a)  (1)  and  (2)" 
and  inserting  "paragraphs  (1)  and  (2)  of  sub- 
section (a)",  and 

(B)  in  paragraph  (2)  by  striking  "States"  and 
iruerting  "public  agencies". 

(2)  Section  S16  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1963  is  amend- 
ed— 

(A)  in  subsection  (a)  by  striking  "for  section" 
each  place  it  appears  and  inserting  "shall  be 
used  to  make  grants  under  section",  and 

(B)  in  subsection  (b)  by  striking  "section 
SlS(a)(l)  or  (a)(3)"  and  inserting  "paragraph  (1) 
or  (3)  of  section  SI  5(a)". 

(3)  Section  1001(a)(S)  of  titie  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3793(a)(5))  is  amended  by  inserting 
"(other  than  chapter  B  of  subpart  2)"  after 
"and  E". 

(c)  Denial  or  Termination  of  Grant.— Sec- 
tion 802(b)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3783(b))  is  amended  by  striking  "M,"  and  insert- 
ing ""M,"". 

(d)  Definitions.— Section  901(a)(21)  of  tiUe  I 
of  the  Omnibus  Oime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3791(21))  is  amended  by 
adding  a  semicolon  at  the  end. 

(e)  Authorization  of  appropriations.— Sec- 
tion 1001(a)  of  title  I  of  the  Omnibus  Oime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3793(a))  is  amended  in  paragraph  (3)  by  striking 
"and  N"'  and  inserting  "N.  O,  P,  Q,  R.  S.  T.  U. 
V,  and  W". 

(f)  PuBuc  Safety  Officers  Disabiuty  Ben- 
efits.—Title  I  of  the  Omnibus  Oime  Control 
and  Safe  StreeU  Act  of  1968  (42  US.C.  3796)  U 
amended — 

(1)  in  section  1201— 

(A)  in  subsection  (a)  by  striking  "subsection 
(g)"  and  inserting  "subsection  (h),",  and 

(B)  in  subsection  (b)— 

(i)  by  striking  "subsection  (g)"  and  inserting 
"subsection  (h)", 

(ii)  by  striking  "personal",  and 

(iii)  in  the  first  proviso  6»  striking  "section" 
and  inserting  "subsection",  and 

(2)  in  section  1204(3)  by  striking  "who  was  re- 
sponding to  a  fire,  rescue  or  police  emergency". 

(g)  Headings.— (1)  The  heading  for  part  M  of 
title  I  of  the  Omnibus  Crime  Control  and  Safe 


(2)  The  heading  for  part  O  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3797)  is  amended  to  read  as  fol- 
lows: 
'PAST  O— RURAL  DRUG  ENFORCEMENT^. 

(h)  Table  of  Contents.— The  toftJe  of  con- 
tents of  title  I  of  the  Omrubus  Oime  Control 
and  Safe  Streets  Act  of  1968  is  amended— 

(1)  in  the  item  relating  to  section  501  by  strik- 
ing "Drug  Control  and  System  Improvement 
Grant"  and  inserting  "drug  control  and  system 
improvement  grant", 

(2)  in  the  item  relating  to  section  1403  by  strik- 
ing "Application"  and  inserting  "Applica- 
tions", and 

(3)  in  the  items  relating  to  part  O  by  redesig- 
nating sections  1401  and  1402  as  sections  ISOl 
and  1502,  respectively. 

(i)  Other  Technical  amendments.— Title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  is  amended — 

(1)  in  section  202(c)(2)(E)  by  striking  "crime,," 
and  inserting  '"crime,", 

(2)  in  section  302(c)(19)  by  striking  a  period  at 
the  end  and  inserting  a  semicolon, 

(3)  in  section  602(a)(1)  by  striking  ""chapter 
315"  and  inserting  "chapter  319", 

(4)  in  section  603(a)(6)  by  striking  "605"  and 
inserting  "606", 

(5)  in  section  605  by  striking  "this  section" 
and  inserting  "this  part", 

(6)  in  section  606(b)  by  striking  "and  Statis- 
tics" and  inserting  "Statistics". 

(7)  in  section  801(b)— 

(A)  by  striking  "parts  D."  and  inserting 
"parts". 

(B)  by  striking  '"part  D"  each  place  it  appears 
and  inserting  ""subpart  1  of  part  E". 

(C)  by  striking  ""403(a)"  and  inserting  "501", 
and 

(D)  by  striking  "403"  and  inserting  "503", 

(8)  in  the  first  sentence  of  section  802(b)  by 
striking  "part  D,"  and  inserting  ""subpart  1  of 
part  E  or  under  part", 

(9)  in  the  second  sentence  of  section  804(b)  by 
striking  ""Prevention  or"  and  inserting  "Preven- 
tion, or". 

(10)  in  section  SOS  by  striking  ""408,  1308,"  and 
inserting  "507", 

(11)  in  section  809(c)(2)(H)  by  striking  "SOS" 
and  inserting  ""804"", 

(12)  in  section  811(e)  by  striking  ""Law  En- 
forcement Assistance  Administration"'  and  in- 
serting "Bureau  of  Justice  Assistance'", 

(13)  in  section  901(a)(3)  by  striking  "and." 
and  inserting  ",  and", 

(14)  in  section  1001(c)  by  striking  "parU"  and 
inserting  "part". 

(j)  Conforming  amendment  to  Other 
Law.— Section  4351(b)  of  tiUe  18,  United  States 
Code,  is  amended  by  striking  "AdrrUnistrator  of 
the  Law  Enforcement  Assistance  Administra- 
tion" and  inserting  "Director  of  the  Bureau  of 
Justice  Assistance". 
SEC  U0%.  GENERAL  TITLE  IB  CORRECTIONS. 

(a)  Section  l03l.Section  1031(g)(2)  of  title 
18,  United  StaUs  Code,  is  amended  by  striking 
"a  government"  and  inserting  "a  Government". 

(b)  Section  208— Section  20S(c)(l)  of  title  18, 
United  States  Code,  is  amended  by  striking 
"Banks"  and  inserting  "banks'". 

(c)  Section  1007.— The  heading  for  section 
1007  of  title  18,  United  States  Code,  is  amended 
by  striking  ""Transactions'"  and  inserting 
""transactions"  in  lieu  thereof. 

(d)  Section  1014.— Section  1014  of  titie  18. 
United  States  Code,  is  amended  by  striking  the 
comma  which  follows  a  comma. 

(e)  EUMINATION  of  OBSOLETE  CROSS  REF- 
ERENCE.—Section  3293  of  tide  18,  UniUd  States 
Code,  is  amended  by  striking  ""1008,"'. 
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(f)  EUMINATION    OF    DUPUCATE   SUBSECTION 

DEStONATlON.— Section  I03I  Of  aae  It,  United 
States  Code,  is  amended  by  redesignating  the 
second  subsection  (g)  as  subsection  (h). 

(g)  Clerical  amendment  to  Part  I  Table 
OF  Chapters. — The  item  relating  to  chapter  33 
in  the  table  of  chapters  for  part  I  of  title  It, 
UniUd  SlaUs  Code,  is  amended  by  striking 
"701"  and  inserting  "700". 

SEC  tSM.  CORRECnONS  OF  ERMONEOVB  CROSa 
REFERENCES  AND  MtaDESMaU- 
TfONS. 

(a)  Section  1791(b)  of  title  18.  United  States 
Code,  is  amended  by  striking  "(c)"  wherever  it 
appears  and  inserting  in  lieu  thereof  "(d)". 

(b)  Section  1956(c)(7)(D)  of  titie  It.  United 
Slates  Code,  is  amended  by  striking  "section 
1822  of  the  Mail  Order  Drug  Paraphernalia 
Control  Act  (100  Stat.  3207-51:  21  U.S.C.  tST)" 
and  inserting  in  lieu  thereof  "section  422  of  the 
Controlled  Substances  Act  (21  US.C.  363)". 

(c)  Section  2703(d)  of  title  It,  United  Slates 
Code,  is  amended  by  striking  "section 
3126(2)(A)"  and  inserting  in  lieu  thereof  "sec- 
tion 31 27(2)(  A)". 

(d)  Section  666(d)  of  titie  II,  United  States 
Code,  is  amended — 

(1)  by  redesignating  the  4th  paragraph  rdat- 
ing  to  Oie  definition  of  the  term  "State"  as 
paragraph  (5); 

(2)  by  striking  "and"  al  the  end  of  paragraph 
(3):  and 

(3)  by  striking  the  period  al  the  end  of  para- 
graph (4)  and  inserting  ";  and". 

(e)  Section  4247(h)  of  title  It.  United  States 
Code,  is  amended  by  striking  "subsection  (e)  of 
section  4241.  4243,  4244,  4245,  or  4246,"  and  in- 
serting in  lieu  thereof  "subsection  (e)  of  section 
4241,  4244,  4245,  or  4246,  or  subsection  (f)  of  sec- 
tion 4243,". 

(f)  Section  40S(b)(2)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848(b)(2)(A))  is  amended 
by  striking  "subsection  (d)(1)"  and  inserting  in 
lieu  thereof  "subsection  (c)(1)". 

(g)(1)  Section  994(h)  of  tiOe  28,  United  States 
Code,  is  amended  by  striking  "section  I  of  the 
Act  of  September  15.  1980  (21  U.S.C.  955a)"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"the  Maritime  Drug  Law  Enforcement  Act  (46 
U.S.C.  App.  1901  et  seq.)". 

(2)  Section  924(e)  of  titie  IS,  UniUd  Slates 
Code,  is  amended  by  striking  "the  first  section 
or  section  3  of  Public  Uw  9&-3S0  (21  U.S.C.  9SSa 
et  seq.)"  and  inserting  in  lieu  thereof  "the  Mar- 
itime Drug  Law  Enforcement  Act  (46  U.S.C. 
App.  1901  etseq.)". 

(h)  Section  2596(d)  of  the  Oime  Control  Act  of 
1990  is  amended,  effective  retroactively  to  the 
daU  of  enactment  of  such  Act,  by  striking 
"951(c)(})"  and  inserting  in  lieu  thereof 
"9Sl(c)(2)". 
SEC  asoe.  repeal  of  obsolete  provisions  in 

TITLE  It. 

Title  It,  UniUd  StaUs  Code,  is  amended^ 

(1)  in  section  212,  by  striking  "'or  of  any  Na- 
tional Agricultural  Credit  Corporation,"'  and  by 
striking  "or  National  Agricultural  Oedit  Cor- 
t>oralionM,": 

(2)  in  section  213,  by  striking  "or  examliUT  of 
National  Agricultural  Oedil  Corporations"; 

(3)  in  section  709,  by  striking  the  seventh  and 
IhirUenth  paragraphs; 

(4)  in  section  711,  by  striking  the  second  para- 
graph: 

(5)  by  striking  section  754,  and  amending  the 
table  of  sections  for  chapter  35  by  striking  the 
item  relating  to  section  754; 

(6)  in  sections  657  and  1006,  by  striking  "Re- 
construction Finance  Corporation.",  and  by 
striking  "Farmers'  Home  Corporation,"; 

(7)  in  section  658.  by  striking  "Farmers'  Home 
Corporation."; 

(S)  in  section  1013,  by  striking  ",  or  by  any 
National  Agricultural  Oedit  Corporation"; 
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(9)  in  MKtion  1160  6w  ttriking  "wWte  perjon" 
and  interting  "non-Indian": 

(10)  in  Mcaon  1698.  by  itriking  the  tecond 
paragraph; 

(11)  by  $tHktng  tecUoiu  1904  and  1908.  and 
amending  the  table  of  ioctiont  for  chapter  93  by 
Itriking  the  iteme  rOating  to  tuch  lectton*. 

(12)  in  tectum  1900.  by  iruerUng  "or"  before 
"farm  credit  emminef"  and  by  $trUang  "or  an 
exomtner  of  National  Agricultural  Credit  Cor- 
poration*.": 

(13)  by  ttriking  tection*  21S7  and  2391,  and 
amending  the  table  of  lectioni  for  chaptert  105 
and  lis,  retpeetivay.  by  ttriking  the  ilemt  relat- 
ing to  tuch  tectioru: 

(14)  in  tection  2257  by  ttriking  the  rubaections 
(f)  and  (g)  that  were  enacted  by  Public  Law 
100-690: 

(15)  in  tection  3113.  by  ttriking  the  third  para- 
graph; and 

(16)  in  tection  3281.  by  ttrikirig  "except  for  of- 
fentet  barred  by  the  provitUmi  of  law  exitting 
on  Augutt4,  1939". 
UC.  um.  COHMKTIOS  Of  DttATTtNa  BKttOM  IN 

THE  rOBEIGN  CORRVTT  fRACTlCKa 
ACT. 
SecUon  104  of  the  Foreign  Corrupt  Practicet 
Act  of  1977  (IS  U.S.C.  78ddr-2)  it  amended,  in 
tubtection  (a)(3).  fey  ttriking  "ittuer"  and  in- 
tertxng  in  lieu  thereof  "domettic  concern". 
SMC.   MM   KUMSATtON  OT  KKDUNDANT  FBN- 
ALTY PKOVISION  IN  li  U.S.C.  lilt. 
Section  1116(a)  of  title  18.  United  States  Code. 
it  amended  by  ttriking  ".  and  any  tuch  person 
who  it  found  guilty  of  attempted  murder  shall 
be  imprisoned  for  not  more  than  twenty  years". 
aSC.   IfOr.    EUMINATION  OF  REDUNDANT  PEN- 
ALTY. 
Section  1864(c)  of  title  18.  United  StaUs  Code, 
is  amended  by  ttriking  "(b)  (3).  (4),  or  (5)"  and 
inserting  in  lieu  thereof  "(b)(5)". 
BEC.  aaf.  ctuuutcnoNS  of  maaFELUNos  and 

GEAtaiATICAL  EERORS. 

Title  18.  United  States  Code,  is  amended— 

(1)  in  section  513(c)(4).  by  striking  "associa- 
tion or  persons"  and  inserting  in  lieu  thereof 
'  'association  of  persons ' ': 

(2)  in  section  1956(e).  by  striking 
"Evironmental"  and  inserting  in  lieu  thereof 
'  'Environmen  tal"; 

(3)  in  section  3125,  by  striking  the  quotation 
marks  in  paragraph  (a)(2).  and  by  striking 
"provider  for"  and  inserting  in  lieu  thereof 
"provider  of  in  subsection  (d);  and 

(4)  in  section  3731.  by  striking  "order  of  a  dis- 
trict courts"  and  inserting  in  lieu  thereof  "order 
of  a  district  court"  in  the  second  undesigiuiled 
paragraph. 

TITLE  XXm— DEATH  PESALTT 
PROCEDURES 
SSC  SMI.  DEATH  PENALTY  PROCEDURES. 

(a)  Title  18  Auendment.— Title  18.  United 
States  Code,  is  amended  by  adding  the  following 
new  chapter  after  chapter  227: 

"CHAPTER  228— DEATH  PENALTY 
PROCEDURES 

"Sec. 

"3591.  Sentence  of  death. 

"3592.  Factors  to  be  considered  in  determining 

whether  a  sentence  of  death  is  justified. 
"3593.  Special  hearing  to  determine  whether  a 

sentence  of  death  is  justified. 
"3594.  Impotition  of  a  sentence  of  death. 
"3595.  Review  of  a  tentence  of  death. 
"3S96.  Implementation  of  a  sentence  of  death. 
"3596 A.  Special  provisions  for  Indian  country. 
"3597.  Use  of  SlaU  faculties. 
"3598.  Appointment  of  counsel. 
"3599.  Collateral  attack  on  judgment  imposing 

sentence  of  death. 
"^SSBL  Sentence  of  death 

"A  defendant  who  has  been  found  guilty  of— 


"(1)  an  offense  described  in  section  794  or  sec- 
tion 2381  of  this  titie; 

"(2)  an  offense  described  in  section  1751(c)(2) 
of  this  title: 

"(3)  an  offense  referred  to  in  section  408(c)(1) 
of  the  Controlled  Substances  Act.  corrndtted  as 
part  of  a  continuing  criminal  enterprise  offense 
under  the  conditioiu  described  in  tubtection  (b) 
of  that  section  which  involved  not  lest  than 
twice  the  quantity  of  controlled  tubtlance  de- 
tcribed  in  tubtection  (b)(2)(A)  of  that  tection  or 
twice  the  gross  receipts  described  in  subsection 
(b)(2)(B)  of  that  tection: 

"(4)  an  offense  constituting  a  felony  violation 
of  the  Controlled  Subttancet  Act.  the  Controlled 
Substances  Import  and  Export  Act.  or  the  Mari- 
time Drug  Law  Enforcement  Act  where  the  de- 
fendant knowingly  or  intentionally  causes  the 
death  of  artother  individual  in  the  course  of  the 
violation  or  from  the  use  of  the  controlled  sub- 
stance involved  in  the  violation; 

"(5)  an  offense  under  section  922(u)  of  this 
titie  (relating  to  drive-by  ihooting): 

"(6)  an  offense  under  section  36.  2280.  2281, 
2332.  2339.  or  2340A  of  this  tiUe,  or  section  902(i) 
or  902(n)  of  the  Federal  Aviation  Act  of  1958  in 
which  the  defendant,  as  determined  beyond  a 
reasoruible  doubt  at  a  sentencing  proceeding 
under  this  chapter,  intentioruilly ,  knowingly,  or 
with  reckless  disregard  for  hurvin  life,  caused 
the  death  of  another  individual;  or 
"(7)  any  other  offense— 

"(A)  for  which  a  sentence  of  death  is  provided 
by  law;  and 

"(B)  in  which  the  defendant,  as  determined 
beyond  a  reasonable  doubt  at  a  sentencing  pro- 
ceeding under  this  chapter,  intentionally  or 
knowingly  caused  the  death  of  another  individ- 
ual. 

shall  be  sentenced  to  death  if.  after  consider- 
ation of  the  factors  set  forth  in  section  3592  in 
the  course  of  a  hearing  held  pursuant  to  section 
3593.  it  is  determined  that  imposition  of  a  sen- 
tence of  death  is  justified.  However,  no  person 
may  be  sentenced  to  death  who  was  less  than  18 
years  of  age  at  the  time  of  the  offense. 
"gSSBi.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of  death  is  Justified 
"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  justified  for  any 
offense,  the  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  each  of  the  following  miti- 
gating factors  and  determine  which,  if  any, 
exist: 

"(1)  Mental  capacity— The  defendant's 
mental  capacity  to  appreciate  the  wrongfulness 
of  his  conduct  or  to  conform  his  conduct  to  the 
requirements  of  law  was  significantly  impaired, 
regardless  of  whether  the  capacity  was  so  im- 
paired as  to  constitute  a  defense  to  the  charge. 
"(2)  Duress.— The  defendant  loas  under  du- 
ress, regardless  of  whether  the  duress  was  of 
such  a  degree  as  to  constitute  a  defense  to  the 
charge. 

"(3)  Participation  in  offense  minor.— The 
defendant's  participation  in  the  offense  u>as  rel- 
atively minor,  regardless  of  whether  the  partici- 
pation was  so  minor  as  to  constitute  a  defense 
to  the  charge. 

"(4)  FORESEEABi UTY .—The  defendant  could 
not  reasonably  have  foreseen  that  the  defend- 
ant's conduct  in  the  course  of  the  commission  of 
murder,  or  other  offense  resulting  in  death  for 
which  the  defendant  uxis  convicted,  would 
cause,  or  would  create  a  grave  risk  of  causing, 
death  to  any  person. 

"(5)  Youth.— The  defendant  was  youthful, 
although  not  under  the  age  of  18. 

"(6)  Prior  record.— The  defendant  did  not 
have  a  significant  prior  criminal  record. 

"(7)  MENTAL  OR  emotional  DISTURBANCE.— 
The  defendant  committed  the  offense  under  se- 
vere menial  or  emotional  disturbance. 

"(8)  Punishment  of  others  equally  cul- 
pable.-Another     defendant     or     defendants, 


equally  culpable  in  the  crime,  wilt  not  be  pun- 
ished by  death. 

"(9)  Consent  of  victim.— The  \Mctim  con- 
tented to  the  crimijuil  conduct  that  resulted  in 
the  victim's  death. 

The  jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  whether  any  other  aspect  of  the  de- 
fendant's background,  character  or  record  or 
any  other  drcvmstance  of  the  offense  that  the 
defendant  may  proffer  at  a  trdtigating  factor  ex- 

isU. 

"(b)  AaoRAVATiNO  Factors  for  Ssfionaoe 
AND  Treason.— In  determining  whether  a  sen- 
tence of  death  U  fuitified  for  an  offenat  de- 
scribed in  tection  3591(1).  the  jury,  or  if  there  it 
no  jury,  the  court,  thall  consider  each  of  the  fol- 
lowing aggravating  factort  for  which  notice  haa 
been  given  and  determine  which,  if  any.  exiet: 

"(1)  Previous  espionage  or  treason  convic- 
tion.—The  defendant  has  previoutly  batn  con- 
victed  of  another  offense  tnvoMng  espionage  or 
treason  for  which  a  sentence  of  Ufe  impritan- 
ment  or  death  was  authorieed  by  ttatuU. 

"(2)  Risk  of  substantial  danger  to  na- 
tional SECURITY.— In  the  commission  of  the  of- 
fente  the  defendant  knowingly  aeated  a  grave 
risk  to  the  national  security. 

"(3)  Risk  op  death  to  another.— In  the  com- 
mission of  the  offense  the  defendant  knowingly 
created  a  grave  risk  of  death  to  another  person. 
The  jury,  or  if  there  it  no  jury,  the  court,  tnati 
consider  whether  any  other  aggravating  factor 
for  which  notice  has  been  given  exist*. 

"(C)  AGGRAVATING  FACTORS  FOR  HOMICIDE 
AND  FOR  ATTEMPTED  MURDER  OF  THE  PRESI- 
DENT.— In  determining  whether  a  sentence  of 
death  is  justified  for  an  offense  described  in  sec- 
tion 3591(2)  or  (5)  through  (7),  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider  each 
of  the  following  aggravating  factort  for  which 
notice  hat  been  given  and  determine  which,  if 
any,  exitt: 

"(1)  Conduct  occurred  during  commission 
OF  SPKIFIED  crimes.— The  conduct  resulting  in 
death  occurred  during  the  commission  or  at- 
tempted commitsion  of,  or  during  the  immediate 
flight  from  the  committion  of,  an  offerue  under 
section  32  (destruction  of  aircraft  or  aircraft  fa- 
cilities), section  33  (destruction  of  motor  vehicle* 
or  motor  vehicle  facilities),  section  36  (violence 
at  international  airports),  section  351  (violence 
against  Members  of  Congress,  CoMnet  officers, 
or  Supreme  Court  Justices),  section  751  (pris- 
oners in  custody  of  institution  or  officer),  sec- 
tion 794  (gathering  or  delivering  defense  infor- 
mation   to    aid    foreign    government),    tection 
844(d)  (transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section  844(f) 
(destruction  of  Government  property  by  explo- 
sives), section  844(i)  (destruction  of  property  af- 
fecting interstate  commerce  by  explosives),  sec- 
tion 1116  (killing  or  attempted  killing  of  dip- 
lomats),   tection    1118    (pritonert    terving    Ufe 
term),  tection  1201   (kidnapping),  tection  1203 
(hostage  taking),  section  1751  (violence  against 
the  President  or  Presidential  staff),  section  1992 
(wrecking  trains),  section  2280  (maritime  vio- 
lence), section  2281  (maritime  platform  violence), 
section  2332  (terrorist  acts  abroad  against  Unit- 
ed States  nationals),  section  2339  (use  of  weap- 
ons of  mass  destruction),  or  section  2381  (trea- 
son) of  this  titie.  section  1826  of  tiUe  28  (persons 
in  custody  as  recalcitrant  witnesses  or  hotpital- 
ixed  following  insanity  acquittal),  or  section  902 
(i)  or  (n)  of  the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1472  (i)  or  (n)  (aircraft  pi- 
racy)), unless  the  above-lisUd  offense  is  the  of- 
fense for  which   the  death  penalty   is  being 
sought. 

"(2)  Involvement  of  firearm  or  previous 
conviction  of  violent  felony  involving  fire- 
arm.—The  defendant— 

"(A)  during  and  in  relation  to  the  comrmssion 
of  the  offense  or  in  escaping  or  attempting  to  es- 


cape appreheneUm  uted  a  firearm  a*  defined  in 
tection  921  of  thU  UUe;  or 

"(B)  has  previously  been  convicted  of  a  Fed- 
eral or  State  offense  punishable  by  a  term  of  <m- 
prl*0nment  of  more  than  one  year,  involving  the 
u*e  of  a  firearm,  a*  defined  in  section  921  of  thi* 
title,  again*t  another  person. 

"(3)  Previous  conviction  of  offense  for 
which  a  sentence  of  death  or  life  imprison- 
ment WAS  authorized,— The  defendant  ha* 
previously  been  convicted  of  anather  Federal  or 
State  offense  resulting  in  the  death  of  a  person, 
for  which  a  tentence  of  life  impritonment  or 
death  wa*  authorieed  by  itatute. 

"(4)  Previous  conviction  of  other  serious 
OFFENSES.— The  defendant  ha*  previoutly  been 
convicted  of  two  or  more  Federal  or  State  of- 
fenses, each  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  convnitted  on  dif- 
ferent occasions,  involving  the  importation, 
manufacture,  or  distribution  of  a  controlled  tub- 
tlance (at  defined  in  tection  102  of  the  Con- 
trolled Subttancet  Act  (21  U.S.C.  802))  or  the  in- 
fUcUon  of,  or  attempted  infliction  of,  terious 
bodily  injury  or  death  upon  another  person. 

"(5)  Grave  risk  of  death  to  additional 
FERSONS.-The  defendant,  in  the  commission  of 
the  offense  or  in  escaping  or  attempting  to  es- 
cape apprehension,  Icnowingly  created  a  grave 
risk  of  death  to  one  or  more  persons  in  addition 
to  the  victim  of  the  offense. 

"(6)  Heinous,  cruel  or  depraved  manner  of 
commission.— The  defendant  committed  the  of- 
fense in  an  especially  heinous,  cruel,  or  de- 
praved manner  in  that  it  involved  torture  or  se- 
rious physical  abuse  to  the  victim. 

"(7)  Procurement  of  offense  by  pay- 
MBNT.—The  defendant  procured  the  commission 
of  the  offense  by  payment,  or  promise  of  pay- 
ment, of  anything  of  pecuniary  value,  unless 
this  is  an  element  of  the  offense. 

"(8)  COMMISSION  OF  THE  OFFENSE  FOR  PECU- 
NIARY GAIN.— The  defendant  committed  the  of- 
fense as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of  pecu- 
niary value,  unless  thi*  is  an  element  of  the  of- 
fense. 

"(9)  Substantial  planning  and 
PREMEDITATION.— The  defendant  committed  the 
offense  after  substantial  planning  and 
premeditation. 

"(10)    VULNERABIUTY  OF  VICTIM.— The  victim 

was  particularly  vulnerable  due  to  old  age. 
youth,  or  infirmity,  and  the  defendant  was  or 
should  have  been  aware  of  that  old  age,  youth, 
or  inflmdty. 

"(11)  Type  of  victim.— The  defendant  com- 
mitted the  offense  against— 

"(A)  the  President  of  the  United  States,  the 
President-elect,  the  Vice  President,  the  Vice 
President-elect,  the  Vice  President-designate,  or, 
if  there  was  no  Vice  President,  the  officer  next 
in  order  of  succession  to  the  office  of  f  fce  Presi- 
dent of  the  United  States,  or  any  person  acting 
as  President  under  the  Constitution  and  laws  of 
the  United  States; 

"(B)  a  chief  of  state,  head  of  government,  or 
the  political  equivalent,  of  a  foreign  nation; 

"(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  that  official  was  in 
the  United  States  on  official  business;  or 

"(D)  a  Federal  public  servant  who  was  out- 
tide  of  the  United  Stales  or  who  was  a  Federal 
I  fudge,  a  Federal  law  enforcement  officer,  an  em- 
ployee (including  a  volunteer  or  contract  em- 
ployee) of  a  Federal  prison,  or  an  official  of  the 
Federal  Bureau  of  Prisons- 

"(i)  while  such  public  servant  was  engaged  in 
the  performance  of  his  official  duties; 

"(ii)  because  of  the  performance  of  such  pub- 
I  lie  servant's  official  duties;  or 

"(Hi)  because  of  such  public  servant's  status 
I  as  a  public  servant. 
For    purposes    of   this    paragraph,    the    terms 
'President-elect'  and  'Vice  President-elect'  mean 


tuch  persotu  a*  are  the  apparent  tuceeuful 
candidates  for  the  offices  of  President  and  Viee 
President,  respectively,  a*  ascertained  from  the 
rendu  of  the  general  election*  held  to  determine 
the  tiectori  of  President  and  Vice  President  in 
aocordance  with  title  3,  United  State*  Code,  sec- 
tions 1  and  2;  a  'Federal  law  enforcement  offi- 
cer' i*  a  public  lervant  authorized  by  law  or  by 
a  Govemmeitt  agency  or  Congre**  to  conduct  or 
engage  in  the  prevention,  investigation,  or  pro*- 
ecution  of  an  offerue;  'Federal  priton '  means  a 
Federal  correctional,  detention,  or  perwl  facil- 
ity, Federal  corrvnunity  treatment  center,  or 
Federal  halfway  house,  or  any  such  prison  op- 
erated under  contract  with  the  Federal  Govern- 
ment; and  'Federal  fudge'  mearu  any  judicial 
officer  of  the  United  States,  and  includes  a  jus- 
tice of  the  Supreme  Court  and  a  United  States 
magistrate  judge. 

The  fury,  or  if  there  is  no  jury,  the  court,  may 
consider  whether  any  other  aggravating  factor 
for  which  notice  has  been  given  exists. 

"(d)  AGORAVATINO  FACTORS  FOR  DRUO  OF- 
FENSE Death  Penalty.— In  determining  wheth- 
er a  sentence  of  death  is  justified  for  an  offerue 
described  in  tection  3591  (3)  or  (4),  the  fury,  or 
if  there  it  no  jury,  the  court,  thall  coniider  each 
of  the  following  aggravating  factort  and  deter- 
mine which,  if  any,  exitt — 

"(1)  Previous  conviction  of  offense  for 

WHICH  A  sentence  OF  DEATH  OR  UFE  IMPRISON- 
MENT WAS  AUTHORIZED.— The  defendant  has 
previously  been  convicted  of  another  Federal  or 
State  offerue  resulting  in  the  death  of  a  person, 
for  which  a  tentence  of  life  imprisonment  or 
death  was  authoriied  by  statute. 

"(2)  Previous  conviction  of  other  serious 
OFFENSES.— The  defendant  ha*  previou*ly  been 
convicted  of  two  or  more  Federal  or  State  of- 
fenses, each  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on  dif- 
ferent occasions,  involving  the  importation, 
manufacture,  or  distribution  of  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802))  or  the  in- 
fliction of,  or  attempted  infliction  of,  serious 
bodily  injury  or  death  upon  another  person. 

"(3)  Previous  serious  drug  felony  convic- 
tion.— Tfie  defendant  has  previously  been  con- 
victed of  another  Federal  or  State  offense  in- 
volving the  manufacture,  distribution,  importa- 
tion, or  possession  of  a  controlled  substance  (as 
defined  in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802))  for  which  a  sentence 
of  five  or  more  years  of  imprisonment  was  au- 
thorized by  statute. 

"(4)  Use  of  firearm.— In  committing  the  of- 
fense, or  in  furtherance  of  a  continuing  criminal 
enterprise  of  which  tfie  offense  was  a  part,  the 
defendant  used  a  firearm  or  knowingly  directed, 
advised,  authorized,  or  assisted  another  to  use  a 
firearm,  as  defined  in  section  921  of  this  title,  to 
threaten,  intimidate,  assault,  or  injure  a  person. 

"(5)  Distribution  to  persons  under  twen- 
ty-one.—The  offerue,  or  a  continuing  criminal 
enterprise  of  which  the  offense  was  a  part,  in- 
volved conduct  proscribed  by  section  418  of  the 
Controlled  Substances  Act  which  was  committed 
directly  by  the  defendant  or  for  which  the  de- 
fendant would  be  liable  under  section  2  of  this 
titie. 

"(6)  Distribution  near  schools.— The  of- 
ferue, or  a  continuing  criminal  enterprise  of 
which  the  offerue  v>as  a  part,  involved  conduct 
proscribed  by  section  419  of  the  Controlled  Sub- 
stances Act  which  was  committed  directly  by  the 
defendant  or  for  which  the  defendant  would  be 
liable  under  section  2  of  this  title. 

"(7)  Using  minors  in  TRAFFiCKiNO.-The  of- 
ferue, or  a  continuing  criminal  enterprise  of 
which  the  offerue  was  a  part,  involved  conduct 
proscribed  by  section  420  of  the  Controlled  Sub- 
stances Act  which  was  committed  directly  by  the 
defendant  or  for  which  the  defendant  would  be 
liable  under  section  2  of  this  title. 


"(8)  Lethal  ADULTEEAST.-The  offenee  in- 
volved the  importation,  manufacture,  or  die- 
tribution  of  a  controlled  eubetanoe  (a*  d^bted 
in  tection  102  of  the  Controlled  Subetaneei  Act 
(21  U.S.C.  802)),  mixed  with  a  potentuay  lethal 
adulterant,  and  the  defendant  was  aware  of  the 
presence  of  the  adulterant 
The  fury,  or  if  there  it  no  jury,  the  court,  man 
consider  whether  any  other  aggravating  factor 
for  which  notice  has  been  given  exitt*. 
IfUM.  Special  hearing  to  determime  tokeOker 

m  eentemee  of  death  teJmeUflad 

"(a)  Notice  by  the  Govekmmemt.— Whenever 
the  (iovemment  intend*  to  teek  the  daath  pen- 
alty for  an  offerue  detaribed  in  seetion  3591,  the 
attorney  for  the  Government,  a  reaaenaUe  Ume 
before  the  trial,  or  before  aooeptanee  by  the 
court  of  a  plea  of  ffuUty,  thall  $iffn  and  flk  ittth 
tPie  court,  and  serve  on  the  defendant,  a  nottee 
that  the  Government  in  the  «Miit  of  oarnvtetien 
will  seek  the  sentence  of  death.  The  nodes  •AaO 
set  forth  the  aggravating  factor  or  foetora  enu- 
merated in  section  3592,  arsd  anir  other  aggra- 
vating factor  not  spedfleally  enumerated  in  »eo- 
tion  3592,  that  the  Government,  if  the  defendant 
is  convicted,  will  seek  to  prove  a*  the  baeii  for 
the  death  penalty.  The  factor*  for  which  nodee 
is  provided  under  this  subsection  may  include 
factors  concerning  the  effect  of  the  offenee  on 
the  victim  and  the  victim's  family.  The  court 
shall  permit  the  attorney  for  the  Govenpnent  to 
amend  the  notice  upon  a  showing  of  good  oaute 
a  reasonable  time  before  the  sentencing  phase  of 
the  trial  begiru. 

"(b)  Hearing  Before  a  Court  or  Jury.— 
When  the  attorney  for  the  Government  ha*  filed 
a  notice  a*  required  under  nUneetion  (a)  and 
the  defendant  i*  found  guiltg  of  or  plead*  guOty 
to  an  offerue  described  in  tection  3S9t,  the  fudge 
who  presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered,  or  another  fudge  if  that 
judge  is  unavailable,  shall  conduct  a  leparale 
sentencing  hearing  to  determine  the  punishment 
to  be  imposed.  Prior  to  tuch  a  liearing,  no 
presentence  report  shall  be  prepared  by  the 
United  States  Probation  Service,  notwithttand- 
ing  the  provi*ioru  of  the  Federal  Rule*  of  Crimi- 
nal Procedure.  The  hearing  shall  be  con- 
ducted— 

"(1)  before  the  fury  that  determined  the  de- 
fendant's guilt; 

"(2)  before  a  jury  impantied  for  the  purpose 
of  the  hearing  if— 

"(A)  the  defendant  wa*  convicted  upon  a  plea 
of  guilty; 

"(B)  the  defendant  wa*  convicted  after  a  trial 
before  the  court  sitting  without  a  fury; 

"(C)  the  jury  that  determined  the  defendant'* 
guilt  xoas  discharged  for  good  cause;  or 

"(D)  after  inilial  imposition  of  a  sentence 
under  tliis  section,  recoruideration  of  the  sen- 
tence under  the  section  is  necessary:  or 

"(3)  before  the  court  alone,  upon  motion  of 
the  defendant  and  with  the  approval  of  the  at- 
torney for  the  Government. 
A  jury  impaneled  pursuant  to  partxgraph  (2) 
shall  consist  of  twelve  members,  unlets,  at  any 
time  before  the  conclusion  of  the  hearing,  the 
parties  stipulate,  with  the  approval  of  the  court, 
that  it  shall  consist  of  a  lesser  number. 

"(c)  Proof  of  Mitigating  and  aggravatino 
Factors. — At  the  hearing,  information  may  be 
presented  as  to — 

"(1)  any  matter  relating  to  any  mitigating  fac- 
tor listed  in  section  3592  and  any  other  mitigat- 
ing factor;  and 

"(2)  any  matter  relating  to  any  aggravating 
factor  listed  in  section  3592  for  which  notice  has 
been  provided  under  subsection  (a)  and  (if  infor- 
mation is  presented  relating  to  such  a  listed  fac- 
tor) any  other  aggravating  factor  for  which  no- 
tice has  been  so  provided. 

The  information  presented  may  include  the  trial 
transcript  and  exhibits.  Any  other  information 
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relevant  to  tuch  mitigating  or  aggravating  fac- 
tors  maw  b«  pre$ent«d  by  either  the  Government 
or  the  defendant,  regardleu  of  iU  admi$$ibiHty 
under  the  rulea  governing  admittion  of  evidence 
at  crimmal  trial*,  except  that  information  may 
be  excluded  if  its  probative  value  it  outweighed 
by  the  danger  of  aeating  unfair  prejudice,  con- 
futing the  ittuet,  or  mitleading  the  jury.  The  at- 
torney for  the  Government  and  for  the  defend- 
ant ihall  be  permitted  to  rebut  any  information 
received  at  the  hearing,  and  thall  be  given  fair 
opportunity  to  present  argument  at  to  the  ade- 
(juacy  of  the  information  to  ettabUih  the  exist- 
ence of  any  aggravating  or  mitigating  factor, 
and  at  to  the  appropriatenett  in  that  cate  of  im- 
posing a  sentence  of  death.  The  attorney  for  the 
Government  shall  open  the  argument.  The  de- 
fendant shcUl  be  permitted  to  reply.  The  Govern- 
ment thall  then  be  permitted  to  reply  in  rebut- 
tal. The  burden  of  ettabhthing  the  existetice  of 
an  aggravating  factor  is  on  the  Government, 
and  is  not  satisfied  unleu  the  existence  of  such 
a  factor  is   established   beyond  a   reasonable 
doubt.  The  burden  of  establUhing  the  existence 
of  any  mitigating  factor  is  on  the  defendant, 
and  is  not  satisfied  unless  the  existence  of  such 
a  factor  is  established  by  a  preponderance  of  the 
evidence. 

'•(d)  RETURN  OF  SPSCIAL  FINDINGS.— The  jury, 
or  if  there  is  no  jury,  the  court,  shall  consider 
all  the  information  received  during  the  hearing. 
It  shall  return  special  findings  identifying  any 
aggravating  factor  or  factors  set  forth  in  section 
3S92  found  to  exist  and  any  other  aggravating 
factor  for  vhich  notice  has  been  provided  under 
subsection  (a)  found  to  exist.  A  finding  with  re- 
spect to  a  mitigating  factor  may  be  made  by  one 
or  more  members  of  the  jury,  and  any  merrO)er  of 
the  jury  who  finds  the  existence  of  a  mitigatmg 
factor  may  consider  such  factor  established  for 
purposes  of  this  section  regardless  of  the  nurr^>er 
of  jurors  who  concur  that  the  factor  has  been 
established.  A  finding  with  respect  to  any  ag- 
gravating factor  must  be  unanimous.  If  no  ag- 
gravating factor  set  forth  in  section  3592  is 
found  to  exist,  the  court  shall  impose  a  sentence 
other  than  death  authoriied  by  law. 

••(e)  RETURN  OF  A  FINDING  CONCERNING  A  SEN- 
TENCE OF  Death.— If.  m  the  case  of— 

••(I)  an  offense  described  in  section  3591(1).  an 
aggravating  factor  required  to  be  considered 
under  section  3592(b)  is  found  to  exist. 

"(2)  an  offense  described  in  section  3591  (2)  or 
f5H7J,  on  aggravating  factor  required  to  be 
considered   under  section   3592(c)   is  found   to 

exist:  or  ,„    ,, 

"(3)  an  offense  described  in  section  3591  (3)  or 
(4).  an  aggravating  factor  required  to  be  consid- 
ered under  section  3592(d)  is  found  to  exist, 
the  jury,  or  if  there  is  no  jury,  the  court,  shall 
then  consider  whether  the  aggravating  factor  or 
factors  found  to  exist  under  subsection  (d)  out- 
weigh any  mitigating  factor  or  factors.  The 
jury,  or  if  there  is  no  jury,  the  court  shall  rec- 
ommend a  sentence  of  death  if  it  unanimously 
finds  at  least  one  aggravating  factor  and  no 
mitigating  factor  or  if  it  finds  one  or  more  ag- 
gravating factors  which  outweigh  any  mitigat- 
ing factors.  In  any  other  case,  it  shall  not  rec- 
ommend a  sentence  of  death.  The  jury  shall  be 
instructed  that  it  is  never  required  to  impose  a 
death  sentence  and  that  it  must  avoid  any  in- 
fluence of  sympathy,  sentiment,  passion,  preju- 
dice, or  other  arbitrary  factors  in  its  decision, 
and  should  make  such  a  recommendation  as  the 
information  warrants. 

••(f)  Sfbcial  Precaution  To  assure  against 
Discrimination.— In  a  hearing  held  before  a 
jury,  the  court,  prior  to  the  return  of  a  finding 
under  subsection  (e),  shall  instruct  the  jury 
that,  in  considering  whether  a  sentence  of  death 
is  justified,  it  shall  not  be  influenced  by  preju- 
dice or  bias  relating  to  the  race,  color,  religion, 
national  origin,  or  sex  of  the  defendant  or  of 


any  victim  and  that  the  jury  is  7U>t  to  rec- 
otrmend  a  sentence  of  death  unleu  it  has  con- 
cluded that  it  would  recommend  a  sentence  of 
death  for  the  crime  in  question  no  matter  what 
the  race,  color,  religion,  national  origin,  or  sex 
of  the  defendant  or  of  any  victim  may  be.  The 
jury,  upon  return  of  a  finding  under  subsection 
(e).  shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  prejudice  or  bias  re- 
lating to  the  race,  color,  religion,  national  ori- 
gin, or  sex  of  the  defendant  or  any  victim  was 
not  involved  in  reaching  his  or  her  individual 
decision  and  that  the  individual  juror  would 
have  rrwide  the  same  recommendation  regarding 
a  sentence  for  the  crime  in  question  no  matter 
what  the  race,  color,  religion,  national  origin, 
or  sex  of  the  defendant  or  any  victim  may  be. 
"§3594.  Impoeitton  of  a  tntence  of  death 

"Upon  the  recommendation  under  section 
3593(e)  that  a  sentence  of  death  be  imposed,  the 
court  shaU  sentence  the  defendant  to  death. 
Otherwise  the  court  shall  impose  a  sentence, 
other  than  death,  authorized  by  law.  Notwith- 
standing any  other  provision  of  law,  if  the  max- 
imum term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sentence 
of  life  imprisonment  without  the  possibility  of 
release. 
"f359S.  Review  of  a  sentence  of  death 

"(a)  APPEAL. — In  a  case  in  which  a  sentence 
of  death  is  imposed,  the  sentence  shall  be  subject 
to  review  by  the  court  of  appeals  upon  appeal 
by  the  defendant.  Notice  of  appeal  of  the  sen- 
tence must  be  filed  within  the  time  specified  for 
the  filing  of  a  notice  of  appeal  of  the  judgment 
of  conviction.  An  appeal  of  the  sentence  under 
this  section  may  be  consolidated  with  an  appeal 
of  the  judgment  of  conviction  and  shall  have 
priority  over  all  other  cases. 

••(b)  Review.— The  court  of  appeals  shall  re- 
view the  entire  record  in  the  case,  including— 
"(1)  the  evidence  submitted  during  the  trial: 
'•(2)  the  information  submitted  during  the  sen- 
tencing hearing; 

"(3)  the  procedures  employed  in  the  sentenc- 
ing hearing:  and 

'•(4)  the  special  findings  returned  under  sec- 
tion 3593(d). 
'•(c)  Decision  and  disposition.— 
'•(1)  If  the  court  of  appeals  determines  that— 
••(A)  the  sentence  of  death  uxis  not  imposed 
under  the  influence  of  passion,   prejudice,   or 
any  other  arbitrary  factor: 

•'(B)  the  evidence  and  information  support  the 
special  findings  of  the  existence  of  an  aggravat- 
ing factor  or  factors:  and 

••(C)  the  proceedings  did  not  involve  any  other 
prejudicial  error  requiring  reversal  of  the  sen- 
tence tliat  was  properly  preserved  for  appeal  or 
reflected  in  the  record: 

i(  shall  affirm  the  sentence,  provided  that  if  any 
reviewing  court  determines  that  any  aggravat- 
ing factor  was  not  supported  by  the  evidence  or 
is  not  a  proper  aggravating  factor,  the  sentence 
shall  be  affirmed  if  the  court  finds  that  a  re- 
maining aggravating  factor  found  to  exist  is  one 
allowed  under  section  3592  and  that  the  remain- 
ing aggravating  factor  or  factors  found  to  exist 
substantially  outweigh  any  mitigating  factors 
found  to  exist. 

••(2)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  far  reconsideration  under 
section  3593  or  for  imposition  of  another  author- 
ized sentence  as  appropriate. 

••(3)  The  court  of  appeals  shall  state  in  umt- 
ing  the  reasons  for  its  disposition  of  an  appeal 
of  a  sentence  of  death  under  this  section. 
"{3596.  Implementation  of  a  tentenee  of  death 
••(a)  In  General.— a  person  who  has  been 
sentenced  to  death  pursuant  to  the  provisions  of 
this  chapter  shall  be  committed  to  the  custody  of 
the  Attorney  General  until  exhaustion  of  the 
procedures  for  appeal  of  the  judgment  of  convic- 


tion and  for  review  of  the  sentence.  When  the 
sentence  it  to  be  implemenUd,  the  Attorney 
General  thall  rdeate  the  perton  tentenced  to 
death  to  the  cuttody  of  a  United  Statet  Mar- 
shal, who  shall  supervise  implementation  of  the 
sentence  in  the  manner  prescribed  J>v  the  law  of 
the  Stale  in  which  the  sentence  it  impoted.  // 
the  law  of  such  State  doet  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court  shall 
designate  another  State,  the  law  of  which  doet 
so  provide,  and  the  sentence  sPiall  be  imple- 
mented in  the  manner  prescribed  by  such  law. 

••(b)  Special  Bars  to  Execution.— a  sen- 
tence of  death  shall  not  be  carried  out  upon  a 
woman  while  she  is  pregnant,  or  upon  a  perton 
who  it  mentally  retarded.  A  tentence  of  death 
thall  not  be  carried  out  upon  a  perton  who,  at 
a  retult  of  mental  ditabili^— 

"(1)  oannot  underttand  the  nature  of  the 
pending  proceedings,  what  such  person  wa* 
tried  for,  the  reason  for  the  pninishment,  or  the 
nature  of  the  punishment;  or 

"(2)  lack*  the  capacity  to  recogniee  or  under- 
stand facts  which  would  make  the  punishment 
unjust  or  unlawful,  or  lacks  the  ability  to  con- 
vey such  information  to  counsel  or  to  the  court. 
••(c)  Employees  May  Decunb  To  Partici- 
PATE.— No  employee  of  any  State  department  of 
corrections,  the  Federal  Bureau  of  Prisons,  the 
United  States  Marshals  Service,  or  the  United 
States  Department  of  Justice,  and  no  anployee 
providing  services  to  that  department,  bureau, 
or  service  under  contract  shall  be  required,  as  a 
condition  of  that  employment  or  contractual  ob- 
ligation, to  be  in  attendance  at  or  to  participate 
in  any  execution  carried  out  under  this  section 
or  to  participate  in  the  prosecution  or  appeal  of 
any  capital  case  if  such  participation  is  con- 
trary to  the  moral  or  religious  convictions  of  the 
employee.  For  purpotet  of  this  subsection,  the 
term  'participate  in  any  execution'  includes  per- 
sonal preparation  of  the  condemned  individual 
and  the  apparatus  used  for  the  execution,  and 
supervision  of  the  activities  of  other  personnel 
in  carrying  out  such  activities. 
"f3596A.  Special  provltlont  for  Indian  coun- 
try 

••Notwithstanding  sections  1152  and  1153.  no 
person  s\U>ject  to  the  criminal  jurisdiction  of  on 
Indian  tribal  government  shall  be  subject  to  a 
capital  sentence  under  this  chapter  for  any  of- 
fense the  Federal  jurisdiction  for  which  it  predi- 
cated solely  on  Indian  country  as  defined  in 
section  1151  of  this  title,  and  which  has  occurred 
within  the  boundaries  of  such  Indian  country, 
unless  the  governing  body  of  the  tribe  hat  elect- 
ed that  thit  chapter  have  effect  over  land  and 
persons  subject  to  its  criminal  jurisdiction. 
•^3597.  Vte  of  State  faelUHes 

•A  United  States  Marshal  charged  with  su- 
pervising the  implementation  of  a  tentence  of 
death  may  use  appropriate  Slate  or  local  facili- 
ties for  the  purpose,  may  use  the  services  of  an 
approprtate  StaU  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpose,  and 
shall  pay  the  costs  thereof  in  an  amount  ap- 
proved by  the  Attorney  General. 
•^3598.  Appointment  ofeountet 

••(a)  Representation  of  Indigent  Defend- 
jiSTS.— Notwithstanding  any  other  provision  of 
law,  this  section  shall  govern  the  appointment 
of  counsel  for  any  defendant  or  applicant 
against  whom  a  sentence  of  death  may  be 
sought,  or  on  whom  a  sentence  of  death  hat 
been  imposed,  for  an  offense  against  the  United 
States,  and  for  any  defendant  or  applicant  seek- 
ing to  vacate  or  set  aside  a  death  sentence  in  a 
proceeding  under  section  2254  or  2255  of  title  28, 
United  StaUs  Code,  where  the  defendant  or  ap- 
plicant is  or  becomes  financially  unable  to  ob- 
tain adequate  representation  or  investigative, 
expert,  or  other  reasonably  necessary  services. 
Such  a  defendant  or  applicant  shall  be  entitled 


to  appointment  of  counsel  and  the  fumithing  of 
such  other  services  in  accordance  with  sub- 
sections (b)  through  (g). 

•'(b)  Representation  Before  Finauty  of 
JUDGMENT.-A  defendant  or  applicant  within 
the  scope  of  this  section  shall  have  counsel  ap- 
pointed for  trial  representation  at  provided  in 
tection  3005  of  thit  title.  Each  couruel  to  ap- 
pointed thall  continue  to  repretent  the  defend- 
ant or  applicant  through  every  subsequent  stage 
of  available  judicial  proceedings,  unless  re- 
placed by  the  court  with  similarly  qualified 
counsel. 

'•(c)  Representation  after  Finauty  of 
JUDCMENT.—When  a  judgment  of  a  Federal 
court  imposing  a  sentence  of  death  has  become 
final  through  affirmance  by  the  Supreme  Court 
on  direct  review,  denial  of  certiorari  by  the  Su- 
preme Court  on  direct  review,  or  expiration  of 
the  time  for  seeking  direct  review  in  the  court  of 
appeals  or  the  Supreme  Court,  the  Government 
shall  promptly  notify  the  district  court  that  im- 
posed the  sentence.  Within  ten  days  of  receipt  of 
such  notice,  the  district  court  shall  proceed  to 
make  a  determination  whether  the  defendant  or 
applicant  is  eligti>le  under  this  section  for  ap- 
pointment of  counsel  for  subsequent  proceed- 
ings. On  the  basis  of  the  determination,  the 
court  shall  issue  an  order — 

••(1)  appointing  one  or  more  counsel  to  rep- 
resent the  defendant  or  applicant  upon  a  find- 
ing that  the  defendant  or  applicant  is  finan- 
cially unable  to  obtain  adequate  representation 
and  wishes  to  have  counsel  appointed  or  is  un- 
able competently  to  decide  whether  to  accept  or 
reject  appointment  of  counsel; 

"(2)  finding,  after  a  hearing  if  necessary,  that 
the  defendant  or  applicant  rejected  appointment 
of  counsel  and  made  the  decision  with  an  un- 
derstanding of  its  legal  consequences:  or 

"(3)  denying  the  appointment  of  counsel  upon 
a  finding  Uiat  ttie  defendant  or  applicant  is  fi- 
nancially able  to  obtain  adequate  representa- 
tion. 

"(d)  STANDARDS  FOR  COMPETENCE  OF  COUN- 
SEL.— In  relation  to  a  defendant  or  applicant 
who  is  entitled  to  appointment  of  counsel  under 
this  section,  at  least  one  counsel  appointed  for 
trial  representation  must  have  been  admitted  to 
the  bar  for  at  least  five  years  and  have  at  least 
three  years  of  experience  in  Oie  trial  of  felony 
cases  in  the  federal  district  courts.  If  new  coun- 
sel is  appointed  after  judgment,  at  least  one 
counsel  so  appointed  must  have  been  admitted 
to  practice  in  the  court  of  appeals  for  at  least 
five  years  and  have  at  least  three  years  of  expe- 
rience in  the  litigation  of  felony  cases  in  the 
Federal  courts  of  appeals  or  t?ie  Supreme  Court. 
The  court,  for  good  cause,  may  appoint  counsel 
who  does  not  meet  these  standards,  but  whose 
background,  knowledge,  or  experience  would 
otherwise  enable  him  or  her  to  properly  rep- 
resent the  defendant  or  opp2ioant,  with  due  con- 
sideration of  the  seriousness  of  the  penalty  and 
the  unique  and  complex  nature  of  the  litigation. 

"(e)     APPUCABIUTY     OF     CRIMINAL     JUSTICE 

ACT. — Except  as  otherwise  prowded  in  this  sec- 
tion, the  provisions  of  section  3006 A  of  this  title 
shall  apply  to  appointments  under  this  section. 
"(f)  ANCILLARY  SERVICBS.—Upon  a  finding  in 
ex  parte  proceedings  that  investigative,  expert, 
or  other  services  are  reasonably  necessary  for 
the  representation  of  the  defendant  or  appli- 
cant, whether  in  connection  with  issues  relating 
to  guilt  or  sentence,  the  court  shall  authorize 
the  defendant's  or  applicant's  attorneys  to  ob- 
tain such  services  on  behalf  of  ttte  defendant  or 
applicant  and  shall  order  the  payment  of  fees 
and  expenses  therefore,  under  subsection  (g). 
Upon  a  finding  that  timely  procurement  of  such 
services  could  not  practicably  await  prior  au- 
thorization, the  court  may  authorize  the  provi- 
sion of  and  payment  for  such  services  nunc  pro 
tunc. 


"(g)  Rate  of  Compensation.— Notwithstand- 
ing the  ratet  and  maximum  Umitt  generally  ap- 
plicable to  criminal  cases  and  any  other  provi- 
sion of  law  to  the  contrary,  the  court  shall  fix 
the  compensation  to  be  paid  to  attorneys  ap- 
points under  this  svbsection  and  the  fees  and 
expenses  to  be  paid  for  investigative,  expert,  and 
other  reasonably  necessary  services  authorized 
under  subsection  (f),  at  such  rate*  or  amounts 
as  the  court  determines  to  be  reasonably  nec- 
essary to  carry  out  the  requirements  of  sub- 
sections (b)  through  (f). 

"(h)  Claims  of  Ineffectiveness  of  Coun- 
sel.— The  ineffectiveness  or  incompetence  of 
counsel  during  proceedings  on  a  motion  under 
section  2255  of  title  28,  United  Slates  Code,  in  a 
capital  case  shall  not  be  a  ground  for  relief  from 
the  judgment  or  sentence  in  any  proceeding. 
This  limitation  shall  not  preclude  the  appoint- 
ment of  different  counsel  at  any  stage  of  the 
proceedings. 

"{3599.  Collateral  Attack  on  Judgment  Impos- 
ing Sentence  of  Death 

"(a)  Time  for  Making  Section  2255  Mo- 
tion.— In  a  case  in  which  sentence  of  death  has 
been  imposed,  and  the  judgment  has  become 
final  as  described  in  section  3598(c)  of  this  title, 
a  motion  in  the  case  under  section  2255  of  title 
28.  United  States  Code,  must  be  filed  within  one 
year  of  the  issuance  of  the  order  relating  to  ap- 
pointment of  counsel  under  section  359B(c)  of 
this  title.  The  court  in  which  the  motion  is  filed, 
for  good  cause  shown,  may  extend  the  time  for 
filing  for  a  period  not  exceeding  sixty  days.  A 
motion  described  in  this  section  shall  have  prior- 
ity over  all  noncapital  matters  in  the  district 
court,  and  in  the  court  of  appeals  on  rexMew  of 
the  district  court's  decision. 

••(b)  Stay  of  Execution.— The  execution  of  a 
sentence  of  death  shall  be  stayed  in  the  course 
of  direct  review  of  the  judgment  and  during  (he 
litigation  of  an  initial  motion  in  the  case  under 
section  2255  of  tiUe  28,  United  Slates  Code.  The 
stay  shall  run  continuously  following  imposition 
of  the  sentence,  and  stiall  expire  if— 

••(I)  the  defendant  fails  to  file  a  motion  under 
section  2255  of  title  28.  United  States  Code,  with- 
in the  time  specified  in  subsection  (a),  or  fails  to 
make  a  timely  application  for  court  of  appeals 
review  following  the  denial  of  such  motion  by  a 
district  court;  or 

••(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28.  United  States  Code,  the  motion  under 
that  section  is  denied  and  (A)  the  time  for  filing 
a  petition  for  certiorari  has  expired  and  no  peti- 
tion has  been  filed:  (B)  a  timely  petition  for  cer- 
tiorari was  filed  and  the  Supreme  Court  denied 
the  petition:  or  (C)  a  timely  petition  for  certio- 
rari was  filed  and  upon  consideration  of  the 
case,  the  Supreme  Court  disposed  of  it  in  a  man- 
ner that  left  the  capital  sentence  undisturbed: 
or 

••(3)  before  a  district  court,  in  the  presence  of 
counsel  and  after  having  been  advised  of  the 
consequences  of  his  decision,  the  defendant 
waives  the  right  to  file  a  motion  under  section 
2255  of  title  28.  United  States  Code. 

••(c)  Finauty  of  the  Decision  on  Review.— 
If  one  of  the  conditions  specified  in  subsection 
(b)  has  occurred,  no  court  thereafter  shall  have 
the  authority  to  enter  a  slay  of  execution  or 
grant  relief  in  the  case  unless — 

••(1)  the  basis  for  the  stay  and  request  for  re- 
lief is  a  claim  not  presented  in  earlier  proceed- 
ings; 

"(2)  the  failure  to  raise  the  claim  vm*  (A)  the 
result  of  governmental  action  in  violation  of  the 
Constitution  of  the  United  States;  (B)  the  result 
of  the  Supreme  Court  recognition  of  a  new  Fed- 
eral right  that  is  retroactively  applicable:  or  (C) 
based  on  a  factual  predicate  that  could  not  have 
been  discovered  through  the  exercise  of  reason- 
able diligence  in  time  to  present  the  claim  in 
earlier  proceedings;  and 
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"(3)  the  fact*  underlying  the  claim  would  be 
sufficient,  if  proven,  to  undermine  the  court's 
confidence  in  the  applicant's  guilt  of  the  offense 
or  offense*  for  which  the  oapilal  sentence  wa* 
impoied  or  in  the  validity  of  the  sentence  wider 
Federal  law.". 

(b)  Clerical  Amendment.— The  table  of 
chapter*  for  part  II  of  titU  18.  United  States 
Code,  it  amended  by  adding  the  foUowing  new 
item  after  the  item  relating  to  chapter  227: 

•'2aa.  Death  penalty  proeeduree  3591.'. 

(c)  Voir  Dire.— Rule  24(a)  of  the  Federal 
Rulet  of  Criminal  Procedure  it  amended  by  add- 
ing at  the  end  thereof  the  following:  "In  death 
penalty  oatet.  the  court  thall  permit  the  defend- 
ant or  hit  attorney  and  the  attorney  for  the 
Government  to  conduct  direct,  oral  examination 
of  any  of  the  prospective  jurors.". 

TITLE  XXIV— DEATH  PESALTT 
SEC  aeot.  aHOMT  Ttrut. 

This  title  may  be  ciUd  a*  the  "Federal  Death 
Penalty  Act  of  1991". 

SEC  aeon,  destkvction  or  AtmtMJurr  om  Atm- 
cKAfT  FACiunsa. 

Section  34  of  title  It.  United  States  Code,  i* 
amended  by  striking  "to  the  death  penalty"  and 
all  that  follows  through  the  end  of  the  section, 
and  inserting  "to  imprisonment  for  life.  If  the 
death  results  from  an  intentional  kiUing,  the  de- 
fendant may  be  sentenced  to  the  death  pen- 
alty.". 

SBC.  t40X  CX>NPORMING  AMENDMENT  KELATINO 
TO  ESPIONAGE. 

Section  794(a)  of  tiUe  IS.  United  State*  Code, 
is  amended  by  striking  the  period  at  the  end  of 
the  section  and  inserting  ".  except  ttust  the  sen- 
tence of  death  shall  not  be  impoted  unles*  the 
jury  or,  if  there  is  no  jury,  the  court,  further 
finds  beyond  a  reasonable  doubt  at  a  hearing 
under  section  3^3  of  litis  title  that  the  offente 
direcUy  concerned  nucUear  weaponry,  ndlitary 
spacecraft  and  satellites,  early  wamirig  tyttem*, 
or  other  means  of  defense  or  retaliation  against 
large-scale  attack;  war  plant;  communication* 
intelligence  or  cryptographic  infom%ation; 
sources  or  method*  of  intelligence  or  counter- 
intelligence operations:  or  any  other  major 
weapons  system  or  major  element  of  defense 
strategy.". 
SEC.  1404.  CONFORMING  AMENDMENT  HELATING 

TO  TRANSPOKTtNC  KXPLOSTVEa. 
Section  844(d)  of  tiUe  18,  United  States  Code, 
is  amended  by  striking  "as  provided  in  section 
34  of  this  tiUe': 
SEC.  UeH  CONPORMING  AMENDMEffT  MELATINO 

TO    MALICIOUS    DESTKUCnON    OT 

FEDERAL     PROPERTY     BY     EXFLO- 

SIVB8. 
Section  844(fl  of  tiUe  18  of  the  UniUd  Stales 
Code  is  amended  by  striking  "a*  provided  in  sec- 
tion 34  of  this  tiUe". 

SEC  teoe.  CONFORMING  AMENDMENT  RELATtNO 
TO  MAUCIOUS  DESTRVCTtON  OF 
INTERSTATE  PROPERTY  BY  KXPLO- 

aivBa. 

Section  844(i)  of  tiUe  18  of  the  United  State* 
Code  is  amended  by  striking  "as  provided  in  sec- 
tion 34  of  thU  tiUe". 

SEC  %407.  CONFORMING  AMENDMENT  REIATING 
TO  MURDER. 

The  second  paragraph  of  section  1111(b)  of 
title  18  of  the  UniUd  State*  Code  i*  amended  to 
read  as  folloun: 

"Whoever  is  guilty  of  murder  in  the  first  de- 
gree shall  be  punished  by  death  or  by  imprison- 
ment for  life;". 

SEC  aeae.  conforming  amendment  REuamG 
to  vlung  official  guestb  or 
internationally  protected 
persons. 

Section  1116(a)  of  title  18  of  the  UniUd  Slate* 
Code  is  amended  by  striking  "any  such  perton 
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who  is  found  guilty  of  murder  in  the  first  degree 
shall  be  sentenced  to  imprisonment  for  life". 
sec  SMft  MVmDEK  BY  FKDERAL  PKISONER. 

Chapter  51  of  tiUe  18  of  the  United  States 
Code,  as  amended  by  section  1713  of  this  Act.  is 
amended — 

(I)  by  adding  at  the  end  thereof  the  follovnng 

'^1119.  UurtUr  by  a  Federal  prUon^r 

"(a)  Whoever,  while  confined  in  a  Federal 
prUon  under  a  sentence  for  a  term  of  life  impris- 
onment, murders  another  shall  be  punished  by 
death  or  by  life  imprisonment  without  the  possi- 
bility of  release. 

"(b)  For  purposes  of  this  section — 

"(I)  'Federal  prison'  means  any  Federal  cor- 
rectional, detention,  or  penal  facility,  Federal 
community  treatment  center,  or  Federal  halfway 
house,  or  any  such  prison  operated  under  con- 
tract with  the  Federal  Government: 

"(2)  'term  of  Hfe  imprisonment'  meonj  a  sen- 
tence for  the  term  of  natural  life,  a  sentence 
commuted  to  natural  life,  an  indeterrranate  term 
of  a  minimum  of  at  least  fifUen  years  and  a 
maximum  of  life,  or  an  unexecuted  sentence  of 
death.":  and 

(2)  by  adding  at  the  end  of  the  table  of  sec- 
tions at  the  beginning  of  such  chapter  the  fol- 
lowing: 


"1119.  Murder  by  a  Federal  prisoner.  "■ 

SBC.  uiol  conforming  amendment  relating 

TO  KIDNAPPING. 

Section  1201(a)  of  title  18,  United  Slates  Code, 
is  amended  by  inserting  after  "or  for  life"  the 
following  "and,  if  the  death  of  any  person  re- 
sults, stiall  be  punished  by  death  or  life  impris- 
onment". 

SEC.  Ull.  CONFORMING  AMENDMENT  RELATING 
TO  HOSTTAGB  TAKING. 

Section  1203(a)  of  title  19,  United  States  Code. 
is  amended  by  inserting  after  "or  for  life"  the 
following:  "and,  if  the  death  of  any  person  re- 
sults, shall  be  punished  by  death  or  life  impris- 
onment". 

SSa  Uta.  CONFORMING  AMENDMENT  RELATING 
TO  MAILABIUTY  OF  INJURIOUS  AR- 
TICLES. 
The  last  paragraph  of  section  1716  of  title  18. 
United  States  Code,  is  amended  by  striking  the 
comrrux  after   "imprisonment  for  life"  and  all 
that  follows  to  the  period  at  the  end  of  the  para- 
graph. 

asa  UIX  CONFORMING  AMENDMENT  RELATING 
TO  PRESIDENTIAL  ASSASSINATION. 
Subsection  (c)  of  section  1751  of  title  IS  of  the 
United  States  Code  is  amended  to  read  as  fol- 
lows: 

"(c)  Whoever  attempts  to  murder  or  kidnap 
any  individual  designated  in  subsection  (a)  of 
this  section  shall  be  punished— 

"(1)  by  imprisonment  for  any  term  of  years  or 
for  life,  or 

"(2)  by  death  or  imprisonment  for  any  term  of 
years  or  for  life,  if  the  conduct  constitutes  an 
attempt  to  murder  the  President  of  the  United 
States  and  results  in  serious  bodily  injury  to  the 
President  (as  defined  in  section  1365  of  this  title) 
or  comes  dangerously  close  to  causing  the  death 
of  the  President.". 

SEa  MM  CONFORMING  AMENDMENT  RELATING 
TO  MURDER  FOR  HIRE. 

Section  1958(a)  of  tiUe  18.  United  States  Code, 
is  amended  by  striking  "and  if  death  results, 
shall  be  subject  to  imprisonment  for  any  term  of 
years  or  for  life,  or  shall  be  fined  not  more  than 
SS0,0O0,  or  both"  and  inserting  "and  if  death  re- 
sulU,  shall  be  punished  by  death  or  Hfe  impris- 
onment, or  shall  be  fined  in  accordance  with 
this  title,  or  both". 

SEa  UtS.  CONFORMING  AMENDMENT  RELATING 
TO    VIOLENT    CRIMES    IN    AID    OF 
BACKETKEUNG  ACtVnTY. 
Section  1959(a)(1)  of  UOe  18.   United  States 
Code,  is  amended  to  read  as  follows: 


"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  in  accordance  with  thU  title,  or 
both;  and  for  kidnapping,  by  imprisonment  for 
any  term  of  years  or  for  life,  or  a  fine  in  accord- 
ance with  this  title,  or  both:". 

SEa  t4Ii.  CONFORMING  AMENDMENT  RELATING 
TO  WRECKING  TRAINS. 

The  second  to  the  last  paragraph  of  section 
1992  of  title  18,  United  States  Code,  is  amended 
by  striking  the  comma  after  "imprUonment  for 
life"  and  all  that  follows  before  the  period  at 
the  end  of  that  second  to  last  paragraph. 

SEC.  1417.  CONFORMING  AMENDMENT  RELATING 
TO  BANK  ROBBERY. 

Section  2113(e)  of  title  18  of  the  United  StaUs 
Code  is  amended  by  striking  the  words  "or  pun- 
ished by  death  if  the  verdict  of  the  jury  shall  so 
direct"  and  inserting  in  lieu  thereof  "or  if  death 
results  shall  be  punished  by  death  or  life  impris- 
onment". 

SBC.  UIH.  CONFORMING  AMENDMENT  RELATING 
TO  TERRORIST  ACTS. 

Section  2332(a)(1)  of  title  18.  United  States 
Code,  as  so  redesignated  by  section  1735  of  this 
Act,  is  amended  to  read  as  follows: 

"(1)  if  the  killing  is  murder  as  defined  in  sec- 
tion 1111(a)  of  this  title,  or  if  the  killing  is  the 
result  of  conduct  that  constitutes  a  reckless  dis- 
regard of  huTTUin  life,  be  fined  under  this  title, 
punished  by  death  or  imprisonment  for  any  term 
of  years  or  for  life,  or  both: ". 

SEC.  »4I9.  CONFORMING  AMENDMENT  RELATING 
TO  AIRCRAFT  HIJACKING. 

(a)  In  GENERAU-^ection  903  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
App.  1473).  is  amended  by  striking  subsection 


(c) 


(b)  Clerical  amendment.— The  table  of  con- 
tents for  the  Federal  Aviation  Act  of  1958  is 
amended  by  striking  the  item  relating  to  sub- 
section (c)  of  section  903. 

SBC.  t4a0.  CONFORMING  AMENDMENT  RELATING 
TO  GENOCIDE. 

Section  1091(b)(1)  of  title  18  of  the  United 
States  Code  is  amended  by  striking  "a  fine  of 
not  more  than  tl, 000,000  and  impnsonment  for 
life:"  and  inserting  m  lieu  thereof  "by  death  or 
imprisonment  for  life,  or  a  fine  of  not  more  than 
SI, 000.000,  or  both:". 

SBC.    UtI.    PROTECTION   OF    COURT   OFFICERS 
AND  JURORS. 

Section  1503  of  title  18.  UniUd  States  Code,  is 
amended — 

(1)  by  designating  the  current  text  as  sub- 
section (a). 

(2)  by  striking  "fined  not  more  than  S5,000  or 
imprisoned  not  more  than  five  years,  or  both." 
and  inserting  in  lieu  thereof  "punished  as  pro- 
vided m  subsection  (b).". 

(3)  by  adding  at  the  end  the  following: 

"(b)  The  punishment  for  an  offense  under  this 

section  is— 

"(1)  m  the  case  of  a  killing,  the  punishment 
provided  in  sections  1111  and  1112  of  this  title: 

"(2)  in  the  case  of  an  attempted  killing,  or  a 
case  in  which  the  offense  was  commitled  against 
a  petit  juror  and  in  which  a  class  A  or  B  felony 
was  charged,  imprisonment  for  not  more  than 
twenty  years:  and 

"(3)  in  any  other  case,  imprisonment  for  not 
more  than  ten  years.":  and 

(4)  in  subsection  (a),  as  designated  by  this  sec- 
tion, by  striking  "commissioner"  each  place  it 
appears  and  inserting  in  lieu  thereof  "rruig- 
istrate  judge" . 

SSa  MM.  PROHIBITION  OF  KILUNGS  IN  RETAL. 
lATION    AGAINST    WITNESSES.     V/C- 
TIMS,  AND  INFORMANTS. 
Section  1S13  of  title  18.  UniUd  States  Code,  is 
amended — 

(1)  by  redesignating  subsections  (a)  and  (b)  as 
subsections  (b)  and  (c),  respectively:  and 

(2)  by  inserting  a  new  subsection  (a)  as  fol- 
lows: 


'(a)(1)  Whoever  kills  or  attempU  to  kill  an- 
other person  with  intent  to  retaliate  against  any 
person  for — 

"(A)  the  attendance  of  a  witness  or  party  at 
an  official  proceeding,  or  any  testimony  given  or 
any  record,  document,  or  other  object  produced 

by  a  witness  in  an  official  proceeding:  or  

"(B)  any  information  relating  to  the  commis- 
sion or  possible  commission  of  a  Federal  offense 
or  a  violation  of  conditions  of  probation,  parole 
or  release  pending  judicial  proceedings  given  by 
a  person  to  a  law  enforcement  officer:  shall  be 
punished  as  provided  in  paragraph  (2). 

"(2)  The  punishment  for  an  offense  under  this 
subsection  is— 

"(A)  in  the  case  of  a  killing,  the  punishment 
provided  in  sections  1111  and  1112  of  this  title; 
and 

"(B)  in  the  case  of  an  attempt,  impnsonmenl 
for  not  more  than  twenty  years.". 
SEa  MM.  DEATH  PENALTY  FOR  THE  MURDER  OF 
FEDERAL  LAW  ENFORCEMENT  OFFI- 
CIALS. 
Section  1114  of  titie  18.  United  States  Code,  is 
amended    by   striking    "punished   as   provided 
under  sections  Ull  and  1112  of  this  title."  and 
inserting  "punished,  in  the  case  of  murder,  by  a 
sentence  of  death  or  life  imprisonment  as  pro- 
vided under  section  Ull  of  this  title,  or.  in  the 
case  of  nuinslaughter .  a  sentence  as  provided 
under  section  1112  of  this  title.". 
SEC.  14»<.  DEATH  PENALTY  FOR  THE  MURDER  OF 
PERSONS  AIDING  FEDERAL  LAW  EN- 
FORCEMENT OFFICIALS. 

(a)  In  General.— Chapter  51  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  2409  of 
this  Act.  IS  amended  by  adding  at  the  end  the 
following: 
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'^1120.  Killing  persons  aiding  Federal  inves- 
tigations 

"Whoever  intentionally  kills — 
"(1)  a  State  or  local  official,  law  enforcement 
officer,  or  other  officer  or  employee  while  work- 
ing unth  Federal  law  enforcement  officials  in 
furtherance  of  a  Federal  criminal  investiga- 
tion— 

"(A)  while  the  victim  is  engaged  in  the  per- 
formance of  official  duties: 

"(B)  because  of  the  performance  of  the  vic- 
tim's official  duties;  or 

"(C)  because  of  the  victim's  status  as  a  public 
servant:  or 

"(2)  any  person  assisting  a  Federal  criminal 
investigation,  while  the  assistance  is  being  ren- 
dered and  because  of  it. 

shall  be  punished  as  provided  in  sections  Ull 
and  1112  of  tide  18,  United  States  Code.  Who- 
ever attempts  to  commit  such  a  killing  shall  be 
punished  as  provided  in  section  1113.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  51  of  title  18, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"1120.  Killing  perBons  aiding  Federal  inve»- 
tlgatlons.". 

SEC.  UXa.   AMENDMENT  TO  FEDERAL  AVIATION 
ACT. 

Section  902(n)  of  the  Federal  Aviation  Act  of 
1958  (49  US.C.  App.  1472(n))  is  amended  by— 

(1)  striking  paragraph  (3);  and 

(2)  redesignating  paragraph  (4)  as  paragraph 
(3). 

SSa  MS&  TORTURE. 

(a)  In  General.— Part  I  of  title  18.  United 
States  Code,  is  amended  by  inserting  after  chap- 
ter 113 A  the  following: 

"CHAPTER  U3B— TORTURE 

"Sec. 

"2340.  Definitions. 
"2340 A.  Torture. 
'2340B.  Exclusive  remedies. 


"§2340.  Definitions 

"As  used  in  this  chapter — 

"(1)  the  term  'torture'  means  an  act  corronitted 
by  a  person,  acting  under  color  of  law.  specifi- 
cally intended  to  inflict  severe  physical  or  men- 
tal pain  or  suffering  (other  than  pain  or  suffer- 
ing incidental  to  lawful  sanctions)  upon  an- 
other person  within  the  custody  or  physical  con- 
trol of  the  actor; 

"(2)  the  term  'severe  menial  pain  or  suffering' 
means  the  prolonged  mental  harm  caused  by  or 
resulting  from — 

"(A)  the  intentional  infliction  or  threatened 
infliction  of  severe  physical  pain  or  suffering; 

"(B)  the  administration  or  application,  or 
threatened  administration  or  application,  of 
mind  altering  substances  or  other  procedures 
calculated  to  disrupt  profoundly  the  senses  or 
the  personality: 

"(C)  the  threat  of  imminent  death;  or 

'(D)  the  threat  that  another  person  will  immi- 
nently be  subjected  to  death,  severe  physical 
pain  or  suffering,  or  the  administration  or  ap- 
plication of  mind  altering  substances  or  other 
procedures  calculated  to  disrupt  profoundly  the 
senses  or  personality:  and 

"(3)  the  term  'United  States'  includes  all  areas 
under  the  jurisdiction  of  the  United  States  in- 
cluding any  of  the  places  within  the  provisions 
of  sections  5  and  7  of  this  title  and  section 
101(38)  of  the  Federal  Aviation  Act  of  1958. 
•^2340A.  Tortur* 

"(a)  Whoever  outside  the  United  States  com- 
mits or  attempts  to  commit  torture  sfiall  be  fined 
under  this  title  or  imprisoned  not  more  than 
twenty  years,  or  both;  and  if  death  results  to 
any  person  from  conduct  prohibited  by  this  sub- 
section, shall  be  punished  by  death  or  impris- 
oned for  any  term  of  years  or  for  life. 

"(b)  There  is  jurisdiction  over  the  prohibited 
activity  in  subsection  (a)  if— 

"(1)  the  alleged  offender  is  a  national  of  the 
United  States;  or 

"(2)    the  alleged   offender   is  present   in    the 
United  States,  without  regard  to  the  nationality 
of  the  victim  or  the  alleged  offender. 
1X3408.  Exctiutve  remedUs 

"Nothing  in  this  chapter  precludes  the  appli- 
cation of  State  or  local  laws  on  the  same  sub- 
ject, nor  shall  anything  in  this  chapter  create 
any  substantive  or  procedural  right  enforceable 
by  law  by  any  party  in  any  civil  proceeding.". 

(b)  Clerical  amendment.— The  table  of 
chapters  for  part  I  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  item  for 
chapter  113B  the  following  new  item: 

-113B,  Torture  2340'. 

asa  M4»7.  WEAPONS  OF  MASS  DESTRUCTION. 

(a)  Offense.— Chapter  113A  of  title  18.  UniUd 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"^2339.  V—  ofweapona  ofmaaa  destruction 

"(a)  Whoever  uses,  or  attempts  or  conspires  to 
use,  a  weapon  of  mass  destruction  against — 

"(1)  a  national  of  the  United  States  while 
s%u:h  national  is  outside  of  tlie  United  States: 

"(2)  any  person  within  the  United  States;  or 

"(3)  any  property  that  is  owned,  leased  or 
used  by  the  United  States  or  by  any  department 
or  agency  of  the  United  States,  whether  the 
property  is  within  or  outside  of  the  United 
States: 

shall  be  imprisoned  for  any  term  of  years  or  for 
life,  and  if  death  results,  stiall  be  punished  by 
death  or  imprisoned  for  any  term  of  years  or  for 
life. 

"(b)  For  purposes  of  this  section— 

"(1)  'national  of  the  United  States'  has  the 
meaning  given  in  section  101(a)(22)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1101(a)(22));  and 


"(2)  'weapon  of  mass  destruction'  means — 

"(A)  any  destructive  device  as  defined  m  sec- 
tion 921  of  this  titte; 

"(B)  poison  gas; 

"(C)  any  weapon  involving  a  disease  orga- 
nism; or 

"(D)  any  weapon  that  is  designed  to  release 
radiation  or  radioactivity  at  a  level  dangerous 
to  human  life.". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  113 A  of  title 
18,  United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"2339.  Use  of  weapons  of  mass  destruction.". 

SEC.  Uta.  HOMICIDES  AND  ATTEMPTED  HOMI- 
CIDES INVOLVING  FIREARMS  IN  FED- 
ERAL FACILITIES. 

Section  930  of  title  18.  United  Slates  Code,  is 
amended — 

(1)  by  redesignating  subsections  (c),  (d),  (e), 
(f)  and  (g)  as  subsections  (d),  (e),  (fl,  (g),  and 
(h)  respectively; 

(2)  in  subsection  (a),  by  striking  "(c)"  and  in- 
serting "(d)";  and 

(3)  inserting  after  subsection  (b)  the  following: 
"(c)  Whoever  kills  or  attempts  to  kill  any  per- 
son in  the  course  of  a  violation  of  srtbsection  (a) 
or  (b),  or  in  the  course  of  an  attack  on  a  Federal 
facility  involving  the  use  of  a  firearm  or  other 
dangerous  weapon,  shall — 

"(1)  in  the  case  of  a  killing  constituting  mur- 
der as  defined  in  section  1111(a)  of  this  title,  be 
punished  by  death  or  imprisoned  for  any  term  of 
years  or  for  life;  and 

"(2)  in  the  case  of  any  other  killing  or  an  at- 
tempted killing,  be  subject  to  the  penalties  pro- 
vided for  engaging  in  such  conduct  within  the 
special  maritime  and  territorial  jurisdiction  of 
the  United  Slates  under  sections  1112  and  1113 
of  this  title.". 

SEa  1439.  DEATH  PENALTY  FOR  CIVIL  RIGHTS 
MURDERS. 

(a)  Conspiracy  against  Rights.— Section  241 
of  title  18.  United  States  Code,  is  amended  by 
striking  the  period  at  the  end  of  the  last  sen- 
tence and  inserting  ",  or  may  be  sentenced  to 
death.". 

(b)  Deprivation  of  Rights  Under  Color  of 
Law.— Section  242  of  title  18,  United  Stales 
Code,  is  amended  by  striking  the  period  at  the 
end  of  the  last  sentence  and  inserting  ",  or  may 
be  sentenced  to  death.". 

(c)  Federally  Protected  activities.— Sec- 
tion 245(b)  of  title  18,  United  SlaUs  Code,  is 
amended  in  the  matter  following  paragraph  (5) 
by  inserting  ",  or  may  be  sentenced  to  death" 
after  "or  for  life". 

(d)  Damage  to  Reugious  Property;  Ob- 
struction OF  THE  Free  Exercise  of  Reugious 
Rights.— Section  247(c)(1)  of  tiUe  18,  UniUd 
StaUs  Code,  is  amended  by  inserting  ",  or  may 
be  sentenced  to  death"  after  "or  both". 

SEa  1430.  INTENTIONALLY  KILUNG  A  FEDERAL 
WITNESS  IN  THE  WITNESS  PROTEC- 
TION PROGRAM. 

Section  1512  of  title  18.  UniUd  States  Code,  is 
amended — 

(1)  by  inserting  after  subsection  (c)  the  follow- 
ing: 

"(d)  Whoever  violaUs  this  section  by  inten- 
tionally killing  an  individual  provided  protec- 
tion under  section  3521  of  this  title  shall  be  sub- 
ject to  the  death  penally.";  and 

(2)  by  redesignating  subsections  (d)  through 
(h)  as  subsections  (e)  through  (i). 

sea  U3I.  DRIVB-BY  SHOOTINGS. 

(a)  In  General.— Section  922  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  after  the 
subsections  added  by  sections  2021(a)  and 
2031(a)  of  this  Act  the  following: 

"(u)  It  sPtall  be  unlawful  for  any  person 
knowingly— 

"(1)  to  discharge  a  firearm  from  within  a 
motor  vehicle;  and 


"(2)  ttiereby  create  a  grave  risk  to  kuimn 
life.". 

(b)  Penalty.— Section  924(a)  of  such  titie  is 
amended  by  adding  after  the  paragraph  added 
by  section  2021(e)(2)(B)  of  this  Act  the  following: 

"(6)  Whoever  knowingly  vtolata  section 
922(u)  shall  be  fined  under  this  title  or  impris- 
oned not  more  than  25  years,  or  both,  and  if 
death  results  from  conduct  prohibited  by  that 
section,  shall  be  punished  by  death  or  imprison- 
ment for  life  or  any  term  of  years.". 

asa  »43t.  INAPPUCABIUTY  TO  UNIFORM  CODM 
OF  MIUTARY  JUSTKS. 

The  provisions  of  chapter  228  of  title  18,  Unit- 
ed States  Code,  as  added  by  this  Act,  shall  not 
apply  to  prosecutions  under  the  Uniform  Code 
of  Military  Justice  (10  U-S.C.  901  et  seg.). 

The  CHAIRMAN.  No  amendment  to 
said  substitute,  as  modlfled,  Is  In  order 
except  those  amendments  printed  In 
part  2  of  House  Report  102-253.  Said 
amendments  shall  be  considered  in  the 
order  and  manner  specified  in  said  re- 
port and  shall  be  considered  as  read. 
Debate  time  speclfled  for  each  amend- 
ment shall  be  equally  divided  and  con- 
trolled by  the  proponent  of  the  amend- 
ment and  a  Member  opposed  thereto. 
Said  amendments  shall  not  be  subject 
to  amendment,  except  as  speclfled  in 
House  Report  102-253.  Where  House  Re- 
port 102-253  specifies  consideration  of 
amendments  en  bloc,  said  amendments 
shall  be  so  considered  and  shall  not  be 
subject  to  a  demand  for  a  division  of 
the  question. 

It  is  in  order  at  any  time  for  the 
chairman  of  the  Committee  on  the  Ju- 
diciary to  offer  amendments  en  bloc 
consisting  of  amendments,  and  modl- 
flcatlons  In  the  text  of  any  amend- 
ments which  are  germane  thereto, 
printed  in  part  2  of  House  Report  102- 
253.  Said  amendments  en  bloc  shall  be 
considered  as  read  and  shall  be  debat- 
able for  20  minutes,  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  the  Judiciary.  The  original  pro- 
ponents of  the  amendments  en  bloc 
shall  have  permission  to  insert  state- 
ments in  the  Congressional  Record 
immediately  before  disposition  of  the 
amendments  en  bloc.  Said  amendments 
en  bloc  shall  not  be  subject  to  amend- 
ment or  to  a  demand  for  a  division  of 
the  question. 

If  amendments  numbered  9  and  10 
printed  in  part  2  of  House  Report  102- 
253  are  both  adopted,  only  the  latter 
amendment  which  is  adopted  shall  be 
considered  as  Anally  adopted  and  re- 
ported back  to  the  House. 

The  Chair  will  announce  the  number 
of  the  amendment  made  in  order  by 
House  Resolution  247  in  order  to  give 
notice  to  the  Committee  of  the  Whole 
as  to  the  order  of  recognition. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  part  2  of  House 
Report  102-253. 

PARLIAMENTARY  INQUIRY 

Mr.  SENSENBRENNEIR.  Mr.  Chair- 
man, a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 
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Mr.  SENSENBRENNER.  Mr.  Chair- 
man, with  respect  to  the  amendments 
en  bloc  made  In  order  If  offered  by  the 
chairman  of  the  committee,  the  gen- 
tleman flrom  Texas  [Mr.  Brooks], 
would  a  reservation  of  a  point  of  order 
against  germaneness  lie  at  the  time 
the  gentleman  offered  that  amend- 
ment? 

The  CHAraMAN.  The  gentleman  Is 

Mr.  SENSENBRENNER.  I  thank  the 
Chair. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR. 
8TAOOERB 

Mr.  STAGGERS.  Mr.  Chairman,  I 
offer  amendments  en  bloc  made  In 
order  under  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments. 

The  text  of  the  amendments  Is  as  fol- 
lows: 

Amendmenu  en  bloc  offered  by  Mr.  Stag- 
gers: Page  251.  strike  line  17  and  all  that  fol- 
lowB  through  line  19  on  page  282. 

Page  283,  line  7,  strike  "the  death  penalty" 
and  insert  "life  imprisonment  without  the 
poselblUty  of  release". 

Page  283.  strike  line  8  and  all  that  follows 
through  line  22  and  Insert  the  following: 

8EC.  MOS.  ESPIONAGE. 

Section  794(a)  of  title  18  is  amended  by  add- 
ing at  the  end  the  following:  "Such  person 
shall  be  punished  by  life  in  prison  without 
the  possibility  of  release  if  the  jury  or,  if 
there  is  no  jury,  the  court,  further  finds  be- 
yond a  reasonable  doubt  at  a  hearing  under 
section  3593  of  this  title  that  the  offense  di- 
rectly concerned  nuclear  weaponry,  military 
spacecraft  and  satellites,  early  warning  sys- 
tems, or  other  means  of  defense  or  retalia- 
tion against  large-scale  attack;  war  plans, 
communications  intelligence  or  cryp- 
tographic Information;  sources  or  methods  of 
intelligence  or  counterintelligence  oper- 
ations; or  any  other  major  weapons  system 
or  major  element  of  defense  strategy.". 

Page  284,  line  23,  strike  "death  or  by  im- 
prisonment for  life"  and  insert  "imprison- 
ment for  life  without  the  possibility  of  re- 
lease". 
Page  285,  line  15,  strike  "death  or". 
Page  286,  beginning  in  line  9,  strike  "death 
or  life  Imprisonment"  and  Insert  "imprison- 
ment for  life  without  the  possibility  of  re- 
lease". 

Page  286,  beginning  in  line  15,  strike 
"death  or  life  imprisonment"  and  insert 
"Imprisonment  for  life  without  the  possibil- 
ity of  release". 

Page  287.  line  10,  strike  "death  or  impris- 
onment for  any  term  of  years  or  for  life"  and 
Insert  "Imprisonment  for  life  without  the 
possibility  of  release". 

Pago  287,  beginning  in  line  22,  strike 
"death  or  life  Imprisonment"  and  insert 
"imprisonment  for  life  without  the  possibil- 
ity of  release". 

Page  388.  line  6,  strike  "death  or  life  im- 
prisonment" and  Insert  "imprisonment  for 
life  without  the  po6«lblllty  of  release". 

Page  288,  beginning  in  line  22,  strike 
"death  or  life  Imprisonment"  and  insert 
"Imprisonment  for  life  without  the  possibil- 
ity of  release". 

Page  289.  beginning  on  line  9.  strike  "death 
or  Imprisonment  for  any  term  of  years  or  for 
life"  and  insert  "Imprisonment  for  life  with- 
out the  poMlblllty  of  release". 

Page  289,  line  25,  strike  "death  or  impris- 
onment for  life"  and  Insert  "Imprisonment 
for  life  without  the  poaslblUty  of  release". 


Page  292.  line  6.  strike  "death  or  life  Im- 
prisonment". 

Page  296,  beginning  in  line  11,  strike 
"death  or  imprisoned  for  any  term  of  years 
or  for  life"  and  Insert  "imprisonment  for  life 
without  the  poeeibility  of  release". 

Page  296,  beginning  in  line  18,  strike 
"death  or  imprisoned  for  any  term  of  years 
or  for  life"  and  insert  "imprisonment  for  life 
without  the  possibility  of  release". 

Page  298,  beginning  in  line  3,  strike  "death 
or  imprisoned  for  any  term  of  years  or  for 
life"  and  Insert  "imprisonment  for  life  with- 
out the  possibility  of  release". 

Page  298,  in  each  of  lines  14,  18.  and  22,  and 
on  page  299,  line  2.  strike  "death"  each  place 
it  appears  and  insert  "imprisonment  for  life 
without  the  possibility  of  release". 

Page  299,  line  11,  strike  "the  death  pen- 
alty" and  insert  "imprisonment  for  life  with- 
out the  possibility  of  release". 

Page  300.  beginning  In  line  4,  strike  "death 
or  imprisoned  for  life  or  any  term  of  years" 
and  insert  "imprisonment  for  life  without 
the  possibility  of  release". 

Page  300,  after  line  11.  insert  the  following: 
SEC.  MSS.  RESTITUTION. 

Section  3663  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(i)  Notwithstanding  any  other  provision 
of  law,  any  defendant  sentenced  to  life  im- 
prisonment with  possibility  of  release  shall 
be  ordered  to  pay  restitution,  which  shall  in- 
clude not  less  than  50  percent  of  any  income 
received,  directly  or  indirectly,  during  im- 
prisonment, and  which  shall  be  paid  to  the 
family  or  the  estate  of  the  victim  of  the 
crime  for  which  the  defendant  is  sentenced, 
unless  the  victim  was  engaged  in  criminal 
activity  at  the  time  of  the  crime  for  which 
the  defendant  is  sentenced.  In  the  event  that 
a  defendant  is  sentenced  for  the  death  of 
more  than  one  victim,  the  amounts  paid  to 
the  families  or  the  estates  of  the  victims 
shall  be  apportioned  by  the  court.". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  West  Virginia  [Mr. 
Staggers]  will  be  recognized  for  10 
minutes,  and  a  Member  In  opposition 
will  be  recognized  for  10  minutes. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  am  opposed  to  the  Staggers 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  SENSENBRENNER] 
will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Staggers]. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  myself  as  much  time  as  I  may 
consume. 

Mr.  Chairman,  my  amendment  Is  an 
alternative  to  the  death  penalty.  My 
amendment  Is  life  without  release.  It  Is 
not  a  simple  life  sentence.  It  Is  life 
without  release.  Mine  Is  mandatory, 
where  the  death  sentence  Is  often  or  Is 
an  option,  and  It  Is  In  an  arbitrary 
manner. 

Mine  would  call  for  restitution  to  the 
victim's  family  by  the  criminal  who 
would  perpetrate  that  crime. 

I  oppose  the  death  penalty,  and  that 
Is  why  I  am  offering  what  I  think  Is  a 
tough,  fair  and  cost-effective  alter- 
native to  capital  punishment.  I  oppose 
capital  punishment  for  a  variety  of  rea- 
sons. It  does  not  deter  crime.  Studies 
have  shown  that  the  critical  factor  In 


deterring  crime  Is  certainty  of  punish- 
ment, not  severity  of  punishment. 
Mine  Is  mandatory,  so  mine  Is  certain. 
Capital  punishment  Is  Imposed,  as  I 
said,  In  an  arbitrary  manner.  The  same 
crime,  two  different  Individuals,  and 
you  have  two  different  sentences.  It  Is 
not  a  consistent  type  of  punishment,  so 
there  Is  always  that  chance  in  the 
criminal's  mind  that  he  will  get  off. 

Life  Imprisonment,  as  I  said  earlier, 
also  Is  a  cost-effective  alternative.  It  Is 
less  expensive  because  of  the  super  due 
process  requirement  In  capital  trials  to 
keep  a  prisoner  in  prison  for  his  life,  as 
opposed  to  executing  him. 

Also  there  will  be  those  who  say  that 
public  opinion  demands  that  we  have 
capital  punishment,  but  actually  If  you 
ask  the  public  which  they  would  prefer, 
capital  punishment  or  life  without  re- 
lease with  the  assurance  that  the 
criminal  would  not  get  out.  they  would 
opt  for  the  latter  as  opposed  to  the 
former,  so  I  present  an  alternative. 

The  concern  in  the  public  mind  Is 
protection  trom  the  criminal.  Mine 
provides  that  protection. 

Life  without  release  constitutes 
death  by  Incarceration.  In  fact  If  you 
look  at  what  the  criminal  mind  Is 
thinking,  there  was  a  survey  of  the  In- 
mates on  death  row  In  Tennessee.  Half 
of  those  awaiting  death  responded  that 
a  sentence  of  life  without  release  would 
be  worse  In  their  minds  than  the  death 
penalty. 

Mine  Is  an  alternative.  I  would  hope 
that  people  will  take  It  seriously  and 
look  at  being  a  tough,  certain  penalty, 
as  opposed  to  an  arbitrary  uncertain 
penalty. 

If  you  want  to  be  tough  on  crime, 
vote  to  protect  society  through  Incar- 
ceration, not  execution,  and  support 
my  amendment. 

Mr.  Chairman,  my  colleagues,  today  you  will 
have  the  opportunity  to  vote  for  a  tough,  fair, 
and  cost-effective  alternative  to  capital  punish- 
ment 

In  every  instance  where  the  bill  now  would 
call  for  the  death  penalty  as  an  option,  my 
amendment  woukl  provide  for  a  mandatory  life 
sentence  without  release.  Moreover,  my 
amendment  would  require  that  the  offender 
pay  restitution  to  the  vicbm's  family. 

Let  me  make  it  clear  that  this  amendment 
would  provide  for  mandatory  life  imprisonment 
without  release,  where  the  criminal  would 
spend  the  rest  of  his  or  her  life  incarcerated. 
It  is  not  simply  a  life  sentence  which  we  all 
know  altows  for  possible  release  Society 
would  be  just  as  protected  as  if  the  death  pen- 
alty were  imposed,  because  the  criminal  would 
remain  behind  bars  and  off  the  streets. 

I  am  an  opponent  of  capital  punishment  for 
a  variety  of  reasons,  but  I  do  believe  in  tough 
and  certain  penalties  for  criminals.  Studies 
show  tfiat  the  critical  factor  in  deterring  crime 
is  certainty  of  punishment,  not  severity.  My 
amendment  offers  this  certainty  of  punishment 
through  its  nwndatofy  feature.  The  death  pen- 
alty in  the  bill  is  only  an  option  and  therefore 
is  by  no  means  certain. 

Capital  punishment  is  imposed  in  an  arbi- 
trary manner.  For  the  same  crime,  one  person 


is  sentenced  to  death,  white  another  is  not  In 
such  a  system,  there  can  be  no  consistency 
nor  fairness. 

The  fallibility  of  human  judgment  is  one  of 
the  most  compelling  reasons  to  oppose  the 
death  penalty.  It  simply  does  not  allow  for 
human  error.  The  history  of  capital  punishment 
in  this  country  is  replete  with  executions  and 
near-executions  of  the  innocent  The  irrevo- 
cability and  finality  of  the  death  penalty  stands 
in  stark  contrast  to  any  other  form  of  punish- 
ment 

Life  imprisonment  is  the  cost-efficient  alter- 
native to  capital  punishment  It  is  less  expen- 
sive to  impose  a  sentence  of  life  without  re- 
lease than  to  sentence  someone  to  death. 
Studies  have  shown  that  tfie  super  due  proc- 
ess required  in  a  capital  trial  is  more  costly 
than  a  trial  where  life  imprisonment  is  im- 
posed. 

While  much  has  been  made  of  public  sup- 
port for  the  death  penalty,  several  recent  sur- 
veys show  that  this  support  is  fleeting  when 
respondents  are  presented  an  option  of  long- 
term  imprisonment.  Surveys  conducted  in 
West  Virginia,  California,  New  York,  Nebraska, 
and  Virginia  all  revealed  a  public  preference 
for  life  without  parole,  plus  restitution  over  the 
death  penalty. 

All  of  these  sun/eys  point  to  the  real  con- 
cern of  Americans  over  violent  crime — protec- 
tion. Life  imprisonment  without  release  pro- 
vides this  protection  to  society  by  keeping  the 
criminals  behind  bars  and  off  the  streets  with- 
out any  of  tfie  problems  inherent  in  capital 
punishment 

I  woukl  also  argue  that  a  sentence  of  life 
without  release  is  a  worse  sentence  than 
death  because  it  is  tantamount  to  death  by  in- 
carceration. Indeed,  in  a  recent  survey  of  Ten- 
nessee death  row  inmates,  half  of  those  await- 
ing death  responded  that  a  sentence  of  life 
without  release  woukl  be  worse. 

I  believe  ttie  mass  execution  of  criminals  by 
tfw  State  is  morally  wrong,  it  cheapens  the 
sanctity  of  life  which  our  Nation  should  pre- 
serve, not  destroy.  If  you  want  to  be  tough  on 
crime,  vote  to  protect  society  through  incarcer- 
ation not  execution  vote  in  favor  of  the  Stag- 
gers amendment. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  gentleman  from 
West  Virginia,  as  he  usually  is.  Is  accu- 
rate In  describing  his  amendment.  His 
amendment  Is  one  that  Is  philosophi- 
cally opposed  to  the  death  penalty  In 
all  circumstances.  Including  the  assas- 
sioatlon  of  the  President,  airline  hi- 
jacking where  a  death  results,  acts  of 
political  terrorism,  drug  kingpins,  who 
murder  people,  and  the  like.  It  goes  di- 
rectly against  the  thrust  of  both  the 
democratic  version  of  the  bill,  as  well 
as  the  amendments  to  be  offered  by  my 
colleague,  the  gentleman  trom  Penn- 
sylvania [Mr.  Gekas]  relative  to  the 
death  penalty. 
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Let  me  make  this  perfectly  clear:  If 

you  are  opposed  to  the  death  penalty 

under  any  and  all  circumstances,  vote 

In  fbvor  of  the  Staggers  amendment  be- 


cause that  Is  the  Intellectually  honest 
position  for  those  who  are  opposed  to 
the  death  penalty.  In  any  case,  to  take. 

However,  If  you  believe  that  the 
death  penalty  does  have  a  use  In  cer- 
tain circumstances  where  not  only  a 
terrible  crime  has  been  committed  but 
the  jury  that  sat  in  judgment  of  the  de- 
fendant reaches  the  conclusion  based 
upon  his  demeanor  and  listening  to  all 
of  the  evidence  in  court  that  the  death 
penalty  Is  warranted.  It  would  allow 
them  to  vote  In  favor  of  putting  that 
defendant,  whom  they  have  convicted 
to  death. 

So  I  would  very  strongly  encourage 
people  to  vote  "no"  because  the  death 
penalty.  In  my  opinion,  serves  as  a  use- 
ful deterrent. 

Mr.  Chairman,  when  we  debated  an 
identical  amendment  last  year  in  the 
context  of  the  crime  bill,  it  was  de- 
feated in  the  House  by  a  vote  of  103  to 
322.  I  would  urge  my  colleagues  to  be 
consistent  with  that  vote  and  to  vote 
down  the  Staggers  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  ft-om 
West  Virginia  for  yielding  to  me  this 
time. 

I  compliment  the  gentleman  on  his 
excellent  amendment  and  I  hope  It  is 
overwhelmingly  approved. 

Mr.  Chairman,  there  are  36  States 
that  have  the  death  penalty  In  America 
and  14  which  do  not.  And,  believe  It  or 
not,  the  36  who  have  the  death  penalty 
have  generally  a  higher  murder  rate 
than  the  14  who  do  not  have  the  death 
penalty,  which  Is  a  very  good  proof  or 
strong  evidence  that  the  death  penalty 
Is  not  a  deterrent. 

Now,  the  amendment  of  the  gen- 
tleman ft-om  West  Virginia  provides 
not  at  all  that  the  murderer  Is  on  the 
street;  the  sentence  must  be  life  Im- 
prisonment without  the  possibility  of 
parole.  And  he  adds  in  the  amendment 
restitution  for  the  victim's  family,  pro- 
vision for  that,  which  is  really  very  im- 
portant. 

As  the  gentleman  ftom  West  Virginia 
[Mr.  STAGGERS]  pointed  out,  Mr.  Chair- 
man, all  of  the  polls  indicate  that  al- 
though people  might  very  well  be  for 
the  death  penalty,  if  offered  the  alter- 
native of  life  Imprisonment  without 
possibility  of  parole  Instead  of  the 
death  penalty,  a  sizable  majority  would 
select  life  Imprisonment  without  the 
possibility  of  release. 

So,  Mr.  Chairman,  I  again  congratu- 
late the  gentleman  trom  West  Virginia 
on  his  amendment  and  hope  that  It  Is 
approved. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, m  the  spirit  of  bipartisan  co- 
operation, I  3rleld  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  BROOKS]. 

Mr.  BROOKS.  Mr.  Chairman,  that  Is 
just  because  the  gentleman  i^om  Wis- 
consin knows  that  I  am  against  this 
amendment. 

Mr.  Chairman,  I  accept  the  generos- 
ity of  my  distinguished  friend,  the  gen- 
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tleman  f^om  Wisconsin  [Mr.  Sensen- 

BRENNER]. 

Mr.  Chairman,  I  must  rise  In  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  D?om  West  Virginia. 

This  amendment  would  strike  the 
death  penalty  provisions  of  the  bill  re- 
ported by  the  committee  and  sub- 
stitute provisions  requiring  mandatory 
life  imprisonment  without  possibility 
of  release.  The  amendment  also  in- 
cludes provisions  requiring  defendants 
so  sentenced  to  pay  restitution  to  the 
families  or  estates  of  their  victims. 

I  want  to  emphasize  that  I  have  tre- 
mendous respect  for  my  fMend  firom 
West  Virginia,  as  I  did  for  his  distin- 
guished father.  He  Is  a  hard-working 
and  conscientious  member  of  the  Judi- 
ciary Committee  whom  we  all  greatly 
admire.  I  know  this  proposal  reflects 
his  deeply  held  personal  views  on  this 
most  sensitive  of  public  policy  ques- 
tions. Nevertheless,  I  must  oppose  this 
amendment. 

As  I  have  stated  In  the  past,  certain 
crimes  are  so  despicable — so  heinous — 
that  those  who  commit  them  must 
rightly  pay  with  their  Uvea.  A  society 
cannot  send  out  mixed  or  amblgaous 
signals  about  how  certain  despicable 
acts  will  be  treated.  The  committee 
bin  reflects  this  philosophy,  and  I  be- 
lieve it  should  be  preserved.  I  urge  my 
colleagues  on  both  sides  of  the  aisle  to 
oppose  this  amendment. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  trom  New  York  [Mr. 
Serrano]. 

Mr.  SERRANO.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Staggers  amendment.  I  believe  that  It 
Is  a  fair  and  honest  approach  to  deal 
with  a  very  serious  problem.  I  rep- 
resent south  Bronx  In  New  York,  and 
this  Is  an  Issue  that  Is  discussed  on  a 
dally  basis.  Yet  nothing  In  the  commu- 
nity has  shown  yet  that  a  death  pen- 
alty would  be  a  deterrent  to  crime, 
that  a  death  penalty  would  be  in  fact 
something  that  would  deter  people 
firom  committing  these  crimes  that 
they  commit  all  the  time. 

The  Staggers  amendment,  however, 
speaks  to  something  that  those  who 
support  the  death  penalty  refuse  to 
deal  with,  and  that  is:  mandatory  im- 
prisonment, life  Imprisonment  without 
release,  without  parole. 

Mr.  Chairman,  I  submit  to  you  that  If 
we  really  took  the  time  to  study  this 
issue.  If  we  really  took  the  time  to 
really  look  at  what  makes  people  re- 
think their  attitude,  the  possibility  of 
spending  the  rest  of  your  natural  life  In 
prison  would  be.  for  many  people,  a 
true  deterrent. 

Some  of  the  people,  unfortunately, 
that  I  grew  up  with  were  not  troubled 
by  the  thought  of  dying;  that  is  how 
they  live  in  some  of  these  commu- 
nities. They  live  with  death  as  part  of 
their    dally    existence.    And    yet    the 
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thought  of  spending  their  natural  life 
In  prison  would.  I  think,  In  my  opinion, 
be  a  Justified,  a  proper  and  a  dignified 
way  of  dealing  with  this  problem. 

After  all.  Is  not  the  Idea  to  try  to 
show  society  that  we  are  better  than  a 
person  who  commits  a  crime?  Yet  how 
do  we  answer?  "You  kill  someone,  we 
are  going  to  lower  ourselves  to  your 
level,  we  are  going  to  kill  you." 

Mr.  Chairman.  I  submit  to  you  that 
the  Staggers  amendment  really  affects 
this. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  back  the  balance  of  my 

time. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Conyers],  the  distin- 
guished chairman  of  the  Committee  on 
Government  Operations. 

Mr.  CONYERS.  Mr.  Chairman.  I  rise 
In  strong  support  of  the  Staggers 
amendment.  It  would  substitute  life  In 
prison  without  possibility  of  release  for 
the  death  penalties  included  In  the  bill. 
I  support  this  substitute  amendment, 
and  strongly  oppose  the  death  penalty 
provisions  Included  In  the  bill.  Once 
again.  It  looks  like  we  are  playing  the 
game  of  who  can  be  tougher.  How  many 
death  penalty  offenses  can  we  dream  up 
so  that  our  death  penalty  Is  bigger 
than  their  death  penalty. 

Many  of  these  offenses  will  never 
happen — attempting  to  kidnap  the 
President,  assassination  of  a  Supreme 
Court  Justice.  Others,  however,  are 
more  troubling.  The  bill  Includes  the 
death  penalty  for  drive-by  shootings.  I 
cannot  imagine  a  Federal  Interest  In 
these  shootings,  except  to  make  us 
look  tougher  than  the  other  guys. 

Drug  kingpins?  There  doesn't  even 
have  to  be  a  body,  let  alone  a  direct 
connection  to  a  homicide.  This  provi- 
sion Is  counterproductive.  It  will  tie  up 
cases  for  years  on  constitutional 
grounds  and  will  block  the  extradition 
of  criminals  to  stand  triail  here.  And  as 
anyone  watching  the  Noriega  trial 
knows,  drug  kingpins  don't  get  tough 
sentences— they  get  witness  fees  and 
protection  In  exchange  for  testimony. 

In  short.  Mr.  Chairman,  these  death 
penalty  provisions  have  no  place  in 
this  bill.  By  Including  them  we  are 
playing  politics  with  crime  In  the 
worst  way. 

Let  me  Just  make  clear  what  all  of  us 
already  know  about  the  death  penalty. 
The  death  penalty  does  not  deter 
crime.  Anyone  who  argues  that  those 
Involved  In  drive-by  shootings  would  be 
dissuaded  by  the  death  penalty  Ignores 
the  constant  threat  of  death  and  vio- 
lence that  these  people  live  under 
every  day. 

The  death  penalty  Is  Imposed  In  an 
arbitrary    manner,   dependent   on   the 
prosecutor  and  frequently  with  racial 
disparity. 
It  does  not  allow  for  error. 
It  Is  expensive  and  time  consuming. 
There  are  not  rational  arguments  in 
favor  of  the  death  penalty. 


In  sum,  the  death  penalty  Is  unac- 
ceptable In  a  civilized  society.  I  urge 
my  colleagues  to  reject  the  death  pen- 
alty provisions  in  this  bill  and  to  sup- 
port the  Staggers  amendment. 
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Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  1  minute  to  the  usually  brilliant 
gentleman  from  New  York  [Mr.  SCHU- 
MER].  On  this  Issue  I  think  It  may  be 
wrong  thinking. 

Mr.  SCHUMER.  Mr.  Chairman.  I  rise 
In  opposition  to  my  friend  from  West 
Vlrglnla'8  amendment  to  strike  the  au- 
thorization for  the  death  sentence  and 
replace  It  with  mandatory  terms  of  life 
Imprisonment.  Although  I  respect  the 
principles  and  convictions  that  are  mo- 
tivating him.  I  must  disagree  with  him. 
I  support  the  death  penalty.  I  do  be- 
lieve that  for  some  of  the  very  worst 
offenses  the  death  penalty  is  an  appro- 
priate form  of  retributive  punishment 
and  may  Indeed  be  necessary  to  ensure 
that  Justice  Is  done.  In  some  cases  It 
may  also  act  as  a  deterrent. 

I  have  looked  carefully  at  this  Issue 
since  becoming  chairman  of  the  Sub- 
committee on  Crime  and  Criminal  Jus- 
tice, held  hearings,  and  crafted  a  bill 
that  I  think  covers  those  very  worst 
Federal  crimes  while  not  mindlessly 
and  needlessly  expanding  the  scope 
across  the  board  to  every  conceivable 
offense.  The  death  penalty  Is  not  a  pan- 
acea—standing alone  It  certainly  will 
not  solve  the  crime  problem— but  In 
certain  cases  It  Is  totally  Justified. 

So.  although  I  understand  that  rea- 
sonable, well-intentioned  people  who 
support  law  enforcement  and  are 
antlcrlme  can  and  do  disagree,  I  am  In 
favor  of  the  death  penalty  and  there- 
fore must  oppose  the  amendment. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  once  again  let  me  tell 
my  colleagues  that  this  Is  an  alter- 
native. I  believe  It  Is  a  tough,  fair, 
cost-effective  alternative.  It  Is  manda- 
tory, as  opposed  to  the  arbitrary  op- 
tion that  the  death  penalty  Is.  It  Is  not 
simply  life  sentence;  It  Is  life  without 
release.  There  Is  restitution  to  the  vic- 
tim's family.  It  does  protect  society, 
that  Is  what  society  wants. 

Mr.  Chairman,  this  Is  an  alternative 
we  need,  and  I  would  urge  a  "yes"  vote. 
Mr.  WEISS.  Mr  Chairman.  I  rise  today  in 
strong  support  of  the  amendment  offered  by 
the  gentleman  from  West  Virginia.  In  my  more 
than  25  years  of  public  service  as  a  district  at- 
torney, aty  councilman,  and  Member  of  Con- 
gress I  have  witnessed,  firsthand,  the  dev- 
astating spread  of  crime.  I  understand  tfie 
need  to  deal  aggressively  with  crime,  and  I 
understand  the  need  to  provide  tough  law  en- 
forcement protection. 

The  death  penalty,  however,  is  not  the  an- 
swer. It  does  nothing  to  reduce  crime;  what  it 
does  do,  is  enable  its  supporters  to  sound 
lough  on  crime  while  avoiding  action  on  the 
causes  of  crime.  If  we  are  serious  about  re- 
ducing crime,  then  we  must  address  the  var- 


ied social  and  economic  problems  that  are  at 
its  root.  By  supporting  the  Staggers  amend- 
ment we  can  act  tough  while  still  showing 
compassion  and  respect  for  the  dignity  of 
human  life 

At  a  time  when  the  United  States  stands 
nearly  alone  in  the  Western  World  in  its  use 
of  the  death  penalty,  I  am  amazed  that  our  de- 
bate is  not  over  the  elimination  of  the  death 
penalty,  but  rather  over  its  expansion.  H.R. 
3371  would  expand  the  death  penalty  to  50 
additional  offenses.  Do  any  of  my  colleagues 
really  believe  that  by  expanding  the  number  of 
offenses  punishable  by  death,  crime  wiH  be  re- 
duced? By  focusing  so  intensely  on  the  death 
penalty,  our  attention  is  diverted  from  the  im- 
portant issues  which  we  must  address. 

The  Staggers  amendment  replaces  the 
death  penalty  with  a  mandatory  life  sentence 
without  parole.  In  addition,  it  provides  for  fi- 
nancial restitution  for  the  families  of  the  vic- 
tims This  amendment  is  tough  on  criminals.  It 
allows  us  to  put  aside  the  death  penalty  rhet- 
oric and  show  our  respect  for  the  dignity  of 
human  life 

Mr.  Chairman,  it  is  my  strong  belief  that 
there  is  no  place  for  capital  punishment  in  a 
democratic  society.  I  urge  my  colleagues  to 
show  respect  for  human  life  and  support  the 
Staggers  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  en  bloc  offered  by  the 
gentleman    from    West    Virginia    [Mr. 

STAOOERS]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

REX:ORDED  VOTE 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  101.  noes  322, 
not  voting  10.  as  follows: 
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Abercrotnble 

Ackerman 

Andrew!  (ME) 

AuColn 

Bermui 

Bonlor 

Brown 

Clay 

Collins  (IL) 

Collin*  (NQ) 

Conyara 

Cox  GL) 

DcPmIo 

Dellunu 

Dixon 

Dorrwi  (ND) 

Downey 

Edwutto  (CA) 

Enffel 

Evuii 

Pailo 

Feifban 

Flaka 

FofflletU 

Ford  (MD 

Ford  (TN) 

Frank  (MA) 

Ce)den*on 

Ooodllnf 

Hamilton 

HayaidL) 

HerUI 

Hoohbrueckner 

Hoyer 
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Jacob* 

Jtrrerion 

Jonts 

Klldee 

Kleczka 

Kluf 

KopeUkI 

Koitmayar 

LaFalc* 

Lehman  (FL) 

Levin  (MI) 

Lewli  (OA) 

Lowey  (NY) 

Markey 

MoCloakey 

MoOermott 

MoHurh 

McNully 

Mfume 

Miller  (CA) 

Mlnete 

Mink 

Molloban 

Moody 

Mraxek 

Nifla 

Neal  (MA) 

Oberaur 

Obey 

Olln 

Olver 

Owena  (NY) 

Payne  (NJ) 

Pelod 


Penny 

PeMrton  (MN) 

Rahall 

Ranrel 

Roybal 

Sabo 

Sander* 

Sawyer 

Scbeuer 

Serrano 

Sharp 

Shay* 

Skaff* 

Blat«bt«r  (NY) 

Smith  (LA) 

Smith  (NJ) 

Staffer* 

Stark 

Stoke* 

Studd* 

Swift 

Town* 

UnMMid 

Vento 

VUcloiky 

Wathlnfton 

Water* 

Weber 

Wall* 

Wb«U 

wu* 

Wolp* 
Yatea 


Alexander 

Ftah 

Modade 

Allard 

Frank*  (CT) 

MoBwen 

Anderaon 

Froat 

MoGrath 

Andrew*  (NJ) 

Oalleffly 

McMillan  (NC) 

Andrew*  (TX) 

Oallo 

McMillan  (MD) 

Ann  undo 

Oaydo* 

Meyen 

Anthony 

Oeka* 

Michel 

Applefate 

Gephardt 

Miller  (OH) 

Aroher 

Oeren 

Miller  (WA) 

Armey 

Olbbon* 

Moakley 

Aapin 

Ollohrest 

Hollnar) 

Atkin* 

Olllmor 

Montfomery 

Baoohu* 

Oilman 

Moorbaad 

Baker 

Olnrrlob 

Moran 

Ballenrer 

Ollokman 

Morella 

Barnard 

Gonial  ei 

Morrlaon 

Barrett 

Gordon 

Murkily 

BArton 

Ooi* 

Murlha 

Bateman 

Or*dl*on 

Myen 

Belleneon 

Grandy 

Natoher 

B*nneU 

Green 

NIcboU 

Bentley 

Ouarlnl 

Nowak 

Bereuter 

Ounderson 

Nuasle 

Bevlll 

Hall  (OH) 

Oakar 

Bllbray 

HallCTX) 

Ortta 

BlllrakU 

Hammeraohmldt 

Orton 

Bllley 

Hanoock 

Owen*  (UT) 

Boehlert 

Hanaen 

Oxley 

Boehner 

Harrl* 

Packard 

Borekl 

HaaUrt 

Pal  lone 

Boucher 

Hatober 

Panetta 

Boxer 

Hay  e*  (LA) 

Parker 

Brewiter 

Heney 

Pa*  tor 

Brook* 

Hefner 

Patteraon 

Broomneld 

Henry 

Paxon 

Browder 

Herfer 

Payne  (VA) 

Bruoe 

Hoafland 

Peaae 

Bryant 

Hob«>n 

Perkin* 

Bunnlnf 

Horn 

Petereon  (FL) 

Burton 

Horton 

Petri 

Buatamante 

Houfbton 

Plokett 

Byron 

Hubbard 

Pickle 

Camp 

Huckaby 

Porter 

Campbell  (CA) 

Hufhea 

Campbell  (CO) 

Hunter 

Price 

Cardin 

Hutto 

Pureell 

Carper 

Hyde 

Quillen 

Chandler 

Inhore 

Ramatad 

Chapman 

Ireland 

Ravenel 

Clement 

Jamee 

Ray 

Cllnrer 

Jenkln* 

Reed 

Coble 

Jobn*on  (CT) 

Refula 

Coleman  (MO) 

Johnaon  (SO) 

Rhode* 

Coleman  (TX) 

Jobn*on  (TX) 

RIcbardaon 

Combeet 

Jahn*ton 

Rtdfe 

Condi  t 

Jon**  (OA) 

RUt* 

Cooper 

Jon**  (NO 

Rlnaldo 

Coetello 

Kanjoraki 

Rltter 

Coufhlln 

Kaptur 

Roberu 

Cox  (CA) 

Kaaloh 

Roe 

Coyne 

Kennedy 

Roemer 

Cramer 

Kennelly 

Roffen 

Crane 

Kolbe 

Rotarmbaohar 

Cunninffham 

Kolter 

Ro*-Lehtlnen 

Oannemeyer 

Kyi 

Roie 

Darden 

Lafomaralno 

Ro*tenkow*kl 

Deri* 

Lanoaater 

Roth 

de  la  Oana 

Lantoe 

Roukema 

OeLauro 

LaRooco 

Rowland 

DeL«y 

Laufhlln 

Ruaao 

Derrick 

Leach 

Sanf  melater 

DIoklnaon 

Lehman  (CA) 

Santorum 

DIok* 

Lent 

Barpallua 

Dliwell 

Larlne  (CA) 

Baxton 

Donnelly 

Uwl*  (FL) 

Sohaafer 

Dooley 

Ufhtfoot 

schirr 

DooUUle 

LIplnakI 

Sohroeder 

Doman  (CA) 

LlTlnf*ton 

Schulxe 

Dreter 

Uoyd 

Sohumer 

Dunoan 

Lont 

Senaenbrenner 

Durbln 

Lowery  (CA) 

Shaw 

Dwyer 

Luk*n 

ShuaUr 

Early 

Maohtley 

Slkor*ki 

Bokart 

Mantan 

Sl*l*ky 

Edward*  (OK) 

MarUn** 

Bk**n 

Edward*  (TX) 

Martin 

Sk*lton 

Em*f*on 

MartlnM 

BlalUry 

Bnfll*h 

Mauul 

Smith  (PL) 

Erdr*ldh 

Manottl** 

Smith  (OR) 

Eipy 

Maw>ll 

Smith  (TX) 

Kwlnff 

MoCandl*** 

Snow* 

raaoell 

MoCollum 

Solan 

Pawell 

MoCrmy 

Solomon 

Field* 

MoCurdy 

8p«l0* 

Bpratt 

Thomaa  (GA) 

Weldon 

SUlllnfs 

Tboma*  (WY) 

Whittui 

Staama 

Thornton 

Willlama 

Stenholm 

Torre* 

Wllaon 

Stump 

Torrloelll 

Wolf 

Sundqulat 

Trafloant 

Wydu) 

Bwett 

Trailer 

Wyll* 

Synar 

Upton 

Yatron 

Tallon 

Valentine 

Younf  (AK) 

Tanner 

Vander  Jaft 

Younf  (PL) 

Tauiln 

Volkmer 

Zellff 

Taylor  (MS) 

Vuoanovlch 

ZImmer 

Taylor  (NC) 

Walker 

Tboma*  (CA) 

WaUh 

NOT  VOTING— 10 

Callahan 

Hopkin* 

SlaufhUr  (VA) 

Carr 

Lewt*  (CA) 

Waxman 

DymaJly 

Neal  (NC) 

Holloway 

Bavaff* 
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The  Clerk  announced 

the  following 

pair: 

On  this  vote: 

Mr.  Waxman  for.  with  Mr. 

Lewi*  of  Callfor- 

nla  against. 

Mr.  DWYER  of  New  Jersey  and  Mr. 
LENT  changed  their  vote  from  "aye" 
to  "no." 

Mrs.  COLLINS  of  Illinois.  Messrs. 
HAYES  of  Illinois.  TOWNS,  and  JEF- 
FERSON, and  Ms.  PELOSI  changed 
their  vote  from  "no"  to  "aye". 

So  the  amendments  en  bloc  were  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  will  an- 
nounce Its  intention  to  adhere  as  close- 
ly as  possible  to  a  15-mlnute  minimum 
for  votes.  The  committee  has  a  great 
deal  of  business  to  complete  on  this 
bill,  and  asks  for  the  cooperation  of  all 
Members  so  that  we  may  complete  our 
business  as  efficiently  as  possible. 

It  Is  now  In  order  to  consider  amend- 
ment 2  printed  In  part  2  of  House  Re- 
port 101-253. 

AMENDMENT  OFFERED  BY  MR.  HUOHBS 

Mr.  HUGHES.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Amendment  offered  by  Mr.  HuoHES:  Page 
253,  atrike  line  1  and  all  that  follow*  through 
line  10. 

Redealgnate  aucceeding  pangrapha  accord- 
ingly. 

Page  252,  line  22,  Inaert  "or"  after  the 
aerrUcolon. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  Jersey  [Mr. 
HUGHES]  win  be  recognized  for  7V4  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  7V4  minutes. 

Mr.  GEKAS.  Mr.  Chairman,  I  ask 
that  the  Chair  recognize  me  In  opposi- 
tion to  this  amendment  and  grant  me 
the  requisite  time. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  GEKAS]  will 
control  7Mi  minutes  In  opposition. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Chairman,  my 
amendment  Is  to  the  death  penalty 
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provision  of  the  bill.  I  support  the 
death  penalty  In  select  Instances  of  the 
most  egregious  of  offenses.  My  amend- 
ment would  eliminate  recklessness  as  a 
basis  for  Imposing  the  Federal  death 
penalty  for  homicide.  The  amendment 
Instead  provides  that  the  general  rule 
under  the  bill,  "Intentionally  or  know- 
ingly causing  the  death  of  another  in- 
dividual." will  be  the  uniform  stand- 
ard. 

Overall,  the  death  penalty  provisions 
of  the  bill  are  good  provisions.  They 
not  only  restore  the  Federal  death  pen- 
alty, which  has  been  gradually  tmavall- 
able  for  almost  20  yean,  bat  expand  It 
considerably. 

Under  this  expansion,  which  I  sap- 
port,  the  death  penalty  extends  to 
many  offenses  which  It  did  not  pre- 
viously reach. 

Under  this  expansion,  the  key  qaes- 
tlon  Is  not  what  Is  the  underlying  Fed- 
eral offense  and  does  It  warrant  the 
death  penalty.  Instead,  the  question  Is 
what  Is  the  conduct,  and  does  it  Justify 
the  death  penalty. 

The  bill  appropriately  provides  the 
death  penalty  for  virtually  any  Federal 
homicide  offense  If  the  required  cir- 
cumstances exist. 
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These  circumstances  are.  No.  1,  that 
Federal  Jurisdiction  Is  established  and, 
No.  2,  that  sufficient  culpability  exists 
to  Justify  the  death  penalty. 

My  amendment  relates  to  the  second 
of  these  considerations,  the  degree  of 
culpability. 

I  commend  my  colleague,  the  gen- 
tleman from  New  York  [Mr.  ScHUMER] 
the  chairman  of  the  Subcommittee  on 
Crime  and  Criminal  Justice,  for  devel- 
oping a  proper  standard  of  culpability 
for  the  Imposition  of  the  Federal  death 
penalty.  This  standard,  which  applies 
to  all  but  a  few  of  the  death  penalty  of- 
fenses Included  in  the  bill,  is  that  the 
defendant  must  have  "Intentionally  or 
knowingly  caused  the  death  of  another 
Individual." 

This  standard  Is  applied  to  the  vast 
majority  of  the  some  50  offenses  for 
which  the  death  penalty  Is  provided  In 
the  bill.  However,  for  a  few  offenses, 
most  of  which  are  offenses  created  by 
the  bill,  not  Just  the  extension  of  the 
death  penalty  to  already  existing  of- 
fenses, the  death  penalty  can  be  im- 
posed based  on  reckless  conduct. 

Many  of  my  fellow  Members  are  law- 
yers. Most  are  not.  However,  one  does 
not  have  to  be  a  trained  lawyer  to 
know  that  In  any  society,  any  legal 
system,  the  death  penalty  is  the  ulti- 
mate penalty.  It  Is  Imposed  only  for 
the  gravest  of  offenses  and  based  on  the 
highest  level  of  Individual  culpability. 

Our  existing  Federal  murder  statute, 
though  currently  unenforceable  on  pro- 
cedural grounds,  unrelated  to  the  pol- 
icy expresBed  In  the  statute,  is  instruc- 
tive in  this  regard. 

The  Federal  murder  statute  pres- 
ently on  the  books  begins  by  stating 
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that  "murder  Is  the  unlawful  killing  of 
a  human  being  with  malice  afore- 
thought." That  law  draws  a  line  be- 
tween first-degree  and  second-degree 
murders,  the  line  that  separates  death 
penalty  offenses  from  non-death  pen- 
alty offenses.  Death  penalty  offenses 
are  described  as  those  perpetrated  by 
poison,  lying  In  wait,  or  any  other  kind 
of  wlUftil,  deliberate,  malicious,  and 
premeditated  killing. 

Those  of  us  in  law  school  remember 
the  debate  over  how  much  time  is  re- 
quired for  premeditation.  From  1981 
until  this  year.  I  chaired  the  Sub- 
committee on  Crime  which  developed 
the  forerunner  of  the  death  penalty 
provisions  we  are  considering  today. 
We  wrote  many  of  the  provisions  in  the 
bill  today. 

Last  year  in  hearings  on  that  legisla- 
tion we  held  an  extremely  valuable 
hearing  in  which  our  witnesses  were 
constitutional  scholars  who  are  experts 
on  the  death  penalty.  Of  the  four  that 
we  had  on  one  panel  who  were  constitu- 
tional scholars,  two  were  selected  by 
me  and  two  were  selected  by  my  col- 
league, the  gentleman  from  Florida 
[Mr.  McCOLLUM]  to  make  sure  we  had  a 
bipartisan,  objective  panel  on  the  ques- 
tion of  what  kind  of  death  penalty 
statute  we  should  draft. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gen- 
tleman trom  Missouri. 

Mr.  SKELTON.  Mr.  Chairman,  what 
about  a  situation  where  we  have  a 
drive-by  shooting,  someone  drives  by? 

Mr.  HUGHES.  Mr.  Chairman.  I  am 
going  to  get  to  that. 

We  had  a  long  hearing  with  lots  of 
controversy  and  exchange  of  strong,  di- 
vergent opinion.  In  reviewing  that 
hearing,  I  noted  that  near  the  end  of 
the  day,  I  remarked  to  our  four  wit- 
nesses that,  in  regard  to  one  question. 
"I  think  that  is  the  only  thing  all  four 
of  you  have  agreed  upon  so  far."  The 
question  was  the  standard  that  we 
should  apply  in  death  penalty  cases. 
They  all  agreed,  all  four  experts,  that 
we  should  develop  a  knowing  standard. 

One  of  our  constitutional  scholars 
was  a  man  by  the  name  of  Fein,  Bruce 
Fein,  a  former  Reagan  administration 
official  of  the  Justice  Department  who 
is  recognized  as  a  constitutional  schol- 
ar throughout  the  country.  Mr.  Fein 
stated: 

A*  a  matter  of  prudence,  I  generally  would 
be  Inclined  to  oppose  extending  the  death 
penalty  to  the  reckleM  dleregard  etandard  at 
the  Federal  level.  I  think  the  deterrent  ef- 
fect Is,  we  know  Uiat  the  evidence  ia  Inclu- 
sive. The  Importance,  in  my  judgment,  of  the 
death  penalty  as  an  option  is  a  moral  state- 
ment which  is  accomplished  whether  or  not 
you  have  the  reckless  disregard  sUndard. 

Moreover,  we  have  already  got  too  much 
litigation,  too  many  endless  S-,  9-.  10-year 
appeals  trying  to  flesh  out  the  particular 
ramiflcations  of  the  Tlson  case.— 

Tison  V.  Arizona,  which  is  the  heart  of 
this  argument, 


which  was  limited  to  the  situation  where  the 
participant  involved  In  a  conspiracy  that  it- 
self led  to  the  Intentional  killing  of  some- 
one. 

The  bottom  line  is  that  what  we  are 
doing  by  extending  this  to  reckless  In- 
difference is  expanding  it  in  a  fashion 
that  was  never  intended.  Those  that 
believe  we  can  do  this  constitutionally 
under  Tison  v.  Arizona  are  mistaken.  We 
cannot  do  that.  And  to  expand  the  death 
penalty  to  those  instances  where  there 
was  a  reckless  disregard  as  opposed  to  an 
intent  to  commit  the  act  which  one  com- 
mitted, I  am  afraid  is  the  wrong  way  for 
us  to  go. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gen- 
tleman trom  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
think  this  is  an  important  amendment 
and  one  that  my  colleagues  should 
take  seriously.  I.  like  the  gentleman  in 
the  well,  support  the  death  penalty. 
But  I  also  support  hundreds  of  years  of 
western  Jurisprudence  which  says  that 
one  has  to  intentionally  and  knowingly 
kill  somebody  before  the  ultimate  pun- 
ishment can  happen,  death.  And  what 
the  bill  is  moving  into  the  area  of  is 
punishing  people  by  death  who  did  not 
Intentionally  and  knowingly  kill  some- 
body. That  lowers  the  standard  for  the 
ultimate  penalty  of  all,  and  I  think  it 
is  extremely  imprudent. 

I  applaud  the  gentleman  for  his 
statement. 

Mr.  HUGHES.  Mr.  Chairman,  there  is 
so  much  misunderstanding  about  this 
so-called  drive-by  killing. 

People  do  not  express  an  intent  to 
kill  or  to  steal  or  do  anything  else. 
That  knowing  standard  is  gleaned  trom 
the  circumstances.  We  can  have  a 
drive-by  killing  and  ft-om  the  cir- 
cumstances glean  an  intent  to  kill,  but 
to  expand  that  to  recklessness,  I  do  not 
think  meets  constitutional  muster.  No. 
1.  And  No.  2,  it  is  a  path  that  we  should 
not  chart. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  that  great  philoso- 
pher said,  this  was  Yogi  Berra  who 
said,  "This  is  deja  vu  all  over  again." 
This  is  the  very  same  argument  we  had 
last  term  and  the  term  before  on  the 
workability  of  a  proper  death  and  cap- 
ital punishment  statute. 

The  gentleman  trom  New  Jersey  in- 
sists now,  as  he  did  last  term,  that  the 
only  kind  of  death  penalty  that  our  so- 
ciety can  muster  grit  enough  to  use  Is 
one  where  an  Intentional  killing  is  part 
of  the  scene. 

We  argued  last  year,  as  we  argue 
now,  I  said,  "What  about  the  drive-ln 
killing,  the  drive-by  killing?" 

The  gentleman  argued  aigainst  my 
point  at  that  time,  when  I  said  that 
when  someone  drives  by  a  crowd  on  a 
comer  and  indiscriminately  shoots  out 
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the  window  and  someone  diet  at  his 
hands,  that  individual  should  be  able  to 
go  before  a  Jury  to  have  that  Jury  de- 
termine whether  or  not  the  death  pen- 
alty ought  to  apply. 

Reckless  disregard  for  life  Is  recog- 
nized by  the  same  hundred  years  of 
western  law  that  the  gentleman  firom 
Kansas  refers  to  as  being  part  of  a 
death  sentence  case.  Reckless  Indiffer- 
ence for  life,  if  it  causes  death  of  our 
fellow  human  beings,  in  an  indiscrimi- 
nate shooting  case  or  a  rape  case  or  a 
burglary  case,  should  give  the  Jury  the 
right  to  bring  back  the  death  penalty. 
What  about  a  case  where  a  rape,  a 
brutal  rape  occurs  and  the  rapist,  in 
his  own  mind,  or  he  can  say  that  he  did 
choke  his  victim  on  top  of  that  to  keep 
her  quiet?  And  the  lady  dies  at  his 
hands.  Should  he  be  heard  to  say,  pur- 
suant to  what  the  gentleman  trom  New 
Jersey  says,  "I  didn't  intend  to  kill,  I 
only  intended  to  keep  her  quiet?" 

I  say  to  my  colleagues  that  his  ac- 
tion, reckless  disregard,  indifference 
for  the  life  of  that  individual  should 
raise  this  killing  that  I  Just  described, 
this  rape  killing  to  a  point  where  a 
proper  Jury  In  a  proper  caae  can  delib- 
erate as  to  whether  or  not  to  impose 
the  death  penalty. 

If  one  Is  against  the  death  penalty, 
vote  for  the  Hughes  amendment.  It 
eviscerates  it.  It  takes  the  teeth  right 
out  of  it. 

If  one  is  for  the  death  penalty  in 
proper,  reasonable  cases,  as  our  society 
demands,  as  80  percent  of  the  American 
people  time  and  time  again  in  every 
kind  of  recorded  poll  possible  indicate 
in  favor  of  the  death  penalty,  then  vote 
against  this  element  that  the  gen- 
tleman trom  New  Jersey  Is  talking 
about. 

If  I  may  further  state  one  thing,  In 
our  amendment,  the  one  that  we  will 
have  a  chance  to  debate  and  upon 
which  to  vote  tomorrow,  we  have  a 
general  standard  that  is  adopted  in 
most  of  the  States  that  have  the  death 
penalty.  And  that  standard  says  that  If 
indeed  a  death  occurs  at  the  hands  of  a 
criminal  who  utilized  a  reckless  dis- 
regard for  human  life  or  such  aggra- 
vated recklessness  that  the  death 
should  be  elevated  to  a  point  where  the 
Jury  should  decide  on  death  or  life  as 
the  ultimate  punishment,  then  that 
standard  should  be  applied. 

D  1750 

What  the  gentleman  trom  New  York 
and  the  gentleman  ft-om  New  Jersey 
have  done  in  their  bill  is  to  acknowl- 
edge that  we  are  right,  because  they 
have  put  into  their  bill  a  smatherlng,  a 
sop  to  us  that  indeed  the  drive-by  kill- 
er they  say,  who  trom  within  the  con- 
fines of  the  automobile  shoots  Indis- 
criminately should  be  punishable  by 
death,  but  If  be  steps  out  of  the  car  and 
walks  a  few  paces,  parks  the  car,  walks 
out  and  then  shoots  indiscriminately, 
under    their    bill    the    death    penalty 
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would  not  apply.  Under  ours,  however, 
it  would. 

One  further  statement.  Today's  kill- 
ing, did  Members  read  about  or  hear 
about  today's  killing,  the  mass  killing 
I  believe  in  Texas.  Ladles  and  gentle- 
men, this  is  the  perfect  example  of  why 
Members  should  support  the  Gekas 
amendment  tomorrow  or  tonight  and 
reject  the  Hughes  amendment.  In  this 
case  an  individual  drove  a  vehicle  Into 
a  restaurant,  stepped  out  of  the  vehicle 
and  then  began  to  shoot  indiscrimi- 
nately and  killed  22  people,  and  he  him- 
self died  either  at  his  own  hand  or  else 
somehow  or  other.  Ladles  and  gentle- 
men, this  is  a  stark  example  of  why 
Members  should  reject  the  Hughes 
amendment  and  adopt  the  Gekas 
amendment  tomorrow,  because  under 
the  Hughes  doctrine  that  is  being  of- 
fered here  today  it  is  possible  that  the 
Jury  would  never  be  able  to  deliberate 
as  to  this  case  if  this  fellow  were  ever 
brought  to  trial,  and  he  cannot  now  of 
course  be,  as  to  whether  or  not  he 
should  receive  the  death  penalty  for 
that  heinous  act.  Our  amendment, 
trust  me,  would  cover  that  situation. 

We  were  successful  in  convincing 
Members  last  term  and  the  term  be- 
fore. This  is  no  time  to  abandon  the 
toughness  that  we  require  in  capital 
punishment  cases,  in  cases  involving 
murder,  and  all  of  those  serious  crimes 
about  which  we  hear  so  often. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEIKAS.  I  yield  to  the  gentleman 
trom  New  York. 

Mr.  SCHUMER.  I  thank  the  gen- 
tleman for  yielding  and  also  rise  in  op- 
position to  the  amendment. 

While  I  certainly  do  not  believe,  as 
the  gentleman  firom  Pennsylvania  does, 
that  a  reckless  standard  should  be  ap- 
plied across  the  board,  I  think  there 
are  some  Instances  where  recklessness 
is  the  appropriate  standard.  One  of 
them  would  be  terrorism.  An  example 
is  a  terrorist  hijacks  an  airplane,  tells 
everyone,  to  get  off  the  plane  and  then 
blows  it  up,  not  realizing  someone  is  in 
the  bathroom  and  they  die.  That  is  a 
standard  where  I  think  intent  does  not 
work. 

I  have  a  great  deal  of  respect  for  my 
colleague  trom  New  Jersey,  but  I  think 
that  the  Tison  case,  at  least  in  my 
reading,  can  allow  In  certain  instances 
a  recklessness  standard  to  prevail. 

So  I  urge  opposition  to  the  amend- 
ment. 

Mr.  GEKAS.  Reclaiming  my  time,  I 
thank  the  gentleman  for  his  support.  It 
18  astounding  to  receive  his  support, 
but  I  do  so  gladly.  I  think  the  argu- 
ment has  been  made. 

Mr.  SCHUMER.  If  the  gentleman  will 
yield  further,  he  received  that  support 
trom  subcommittee  through  to  full 
committee.  If  the  gentleman  will  re- 
call. 

Mr.  GEKAS.  Yes,  and  that  Is  what  I 
am  sasrlng.  I  am  astounded  that  we 
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have  come  this  far  together.  It  Is  won- 
derful. 

At  any  rate,  there  is  no  need  to  argue 
the  case  any  more.  Most  of  the  States 
have  this  standard.  The  common  law 
incorporated  It,  and  100  years,  as  the 
gentleman  fi-om  Kansas  said,  of  West- 
ern law  is  incorporated  into  this  stand- 
ard of  reckless  disregard  of  rights. 

Reject  the  Hughes  amendment  and 
support  the  Gekas  amendment  when  it 
appears  on  the  docket. 

Mr.  Chairman,  how  much  time  do  I 
have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  HuoHES]  has  30 
seconds  remaining  and  the  gentleman 
trom  Pennsylvania  [Mr.  Gekas]  has  30 
seconds  remaining. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  trom  Califor- 
nia [Mr.  Campbell]. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  this  time. 

In  30  seconds  I  rise  to  point  out  in 
Tison  V.  Arizona  481  U.S.  137  at  157  the 
court  holds: 

•  •  •  reckless  disregard  for  human  life  im- 
plicit In  knowingly  engaging  in  criminal  ac- 
tivities known  to  carry  a  grave  risk  of  death 
represents  a  highly  culpable  mental  state,  a 
mental  state  that  may  be  taken  into  account 
in  making  *  *  *  a  capital  sentencing  judg- 
ment. 

And  the  court  reference  is  precedent 
going  back  to  1547,  for  the  proposition 
that  you  do  not  need  intent  to  kill  to 
impose  the  death  penalty. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  my  remaining  30  seconds. 

Mr.  Chairman,  I  Just  love  the  rhet- 
oric in  this  Chamber  anymore.  Intent 
to  kill  is  gleaned  fi-om  circumstances. 
You  can  have  a  drive-by  killing  and 
have  it  an  intent  to  kill.  People  do  not 
express  an  intent  to  kill  verbally.  You 
gleam  it  ft'om  the  circumstances. 

The  gentleman  ffom  Pennsylvania 
[Mr.  GEKAS]  would  have  the  death  pen- 
alty reserved  for  a  situation  where  a 
couple  of  kids  on  New  Year's  Eve  are 
out  driving  along  and  shoot  a  gun  up  in 
the  air,  and  they  kill  somebody  in  a 
tenement  building.  Is  that  what  Mem- 
bers want  to  reserve  the  death  penalty 
for?  That  is  ridiculous. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  queslton  is  on  the  amendment 
offered  by  the  gentleman  ft-om  New 
Jersey  [Mr.  Hughes]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  3  printed  in 
part  2  of  the  House  Report  102-253. 

AMENDMENT  OFFERED  BY  MR.  HUOHES 

Mr.  HUGHES.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hughes:  Page 
2S2,  strike  lines  7  through  14. 


Redesignate  succeeding  paragraphs  accord- 
ingly. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  fi-om  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  7Vh  min- 
utes and  a  Member  opposed  will  be  rec- 
ognized for  7Vk  minutes. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
rise  to  claim  the  7V^  minutes  in  opposi- 
tion. 

The  CHAIRMAN.  The  gentleman 
trom  Florida  [Mr.  McCOLLUM]  will  be 
recognized  for  7V^  minutes  in  opposi- 
tion. 

The  Chair  recognizes  the  gentlenuui 
fi-om  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
myself  5Vi  minutes. 

Mr.  Chairman,  the  purpose  of  this 
amendment  is  to  strike  the  provisions 
of  the  bill  that  provide  the  dealth  pen- 
alty for  dealing  in  large  amounts  of  Il- 
legal drugs,  even  when  no  death  re- 
sults. 

I  support  the  death  penalty.  I  was  a 
State  prosecutor  for  10  yean  before  I 
came  to  the  Congress.  In  one  of  the  last 
cases  I  tried,  I  successfiilly  sought  the 
death  penalty.  The  so-called  drug  king- 
pin provision  which  is  the  subject  of 
this  amendment  should  not  be  confused 
with  the  provisions  of  the  same  name 
which  we  enacted  as  part  of  the  1888 
Drug  Act. 

That  provision— which  we  identify  as 
the  Gekas  amendment  after  our  friend 
and  colleague  fi-om  Pennsylvania — was 
limited  to  major  drug  offenders  who  in- 
tentionally killed.  I  supported  that 
provision. 

Today,  however,  we  are  asked  to  ex- 
tend the  death  penalty  to  drug  cases 
where  no  one  died,  not  even  by  acci- 
dent. 

There's  not  much  point  in  drawing 
out  the  debate  on  this  question.  Each 
Member  has  probably  already  made  up 
his  or  her  mind  whether  he  or  she 
thinks  we  should  execute  people  simply 
because  they  deal  in  drugs. 

The  fact  Is,  however,  there  is  no  rea- 
son to  believe  that  the  courts  would 
uphold  such  a  provision. 

In  previous  crime  and  drug  bills,  we 
have  debated  whether  we  can,  and 
should,  provide  the  death  penalty  when 
a  person  supplies  another  with  drugs 
and  an  accidental  death  results  fi-om 
taking  the  drugs. 

That's  not  what  this  provision  Is 
about.  Deaths  which  occur  in  the 
course  of  drug  crimes  are  in  the  bill, 
but  this  amendment  does  not  alter 
those  provisions. 

Earlier  we  debated  the  question 
whether  a  reckless  killing— as  opposed 
to  an  intentional  one-HX)uld  form  the 
basis  of  a  valid  death  penalty.  That's 
not  what  Is  involved  here  either. 

This  goes  much  further.  No  death 
need  occur.  The  Supreme  Court  has 
drawn  few  bright  lines  in  death  penalty 
cases,  but  it  has  drawn  one  here.  For 
example,  the  Court  has  thrown  out  the 
death  penalty  for  rape,  despite  the  fact 
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that  Is  anqaestlonably  one  of  the  most 
violent  and  reprehensible  crimes. 

In  determining  what  Is  and  what  is 
not  cruel  and  onasual  punishment 
within  the  constitutional  prohibition, 
the  Court  Is  guided  by  whether  a  sub- 
stantial number  of  States  have  enacted 
such  a  death  penalty. 

No  State  has  the  death  penalty  for 
simply  being  a  drug  dealer,  another 
fact  which  Indicates  that  the  Supreme 
Court  would  reject  It. 

I'm  not  alone  In  this  view.  Less  than 
2  years  ago,  the  head  of  the  Criminal 
Division  of  the  Department  of  Justice, 
In  testimony  before  the  Senate,  ex- 
pressed doubts  whether  such  a  provi- 
sion would  be  constitutional. 

Similar  concerns  were  expressed  by 
constitutional  scholars  In  hearings  last 
year  by  the  Subcommittee  on  Crime, 
which  I  then  chaired  on  a  proposal  sub- 
stantially the  same  as  that  we  are  con- 
sidering In  my  amendment  to  strike. 

PerhajK  because  of  this  doubt,  no 
such  provision  was  in  the  President's 
crime  bill  as  It  was  sent  to  us  In  the 
last  Congress.  The  President's  bill  was 
developed,  as  It  should  be,  by  the  De- 
partment of  Justice.  Later,  the  death 
penalty  for  drug  trafficking  without  a 
resulting  death  was  proposed  by  the 
drug  czar,  Mr.  Bennett.  It  was  only 
after  Mr.  Bennett  proposed  it  that  the 
Department  of  Justice,  no  doubt  feel- 
ing the  political  winds  that  blow  on 
such  hot  button  Issues,  began  to  defend 
and  support  the  proposal. 

Apart  trom  the  questionable  con- 
stitutionality of  the  measure,  it  may 
prove  to  be  counterproductive.  If  we 
really  are  going  after  the  true 
superdrug  kingpins,  we  are  talking 
about  the  Escobars  and  Ochoas  in  Co- 
lombia and  the  Kun  Saihs  in  the  Golden 
Triangle  of  Southeast  Asia. 

In  Colombia's  on-agaln,  off-agaln  ag- 
onizing over  International  extradition, 
we  are  now  in  an  off-agaln  stage.  The 
surest  way  to  make  this  repudiation  of 
extradition  permanment  Is  to  Impose  a 
death  penalty  provision. 

Is  that  what  we  really  want?  If  my 
amendment  Is  successful,  these  king- 
pins win  still  face  a  mandatory  life 
sentence  without  possibility  of  release. 
That's  already  In  our  laws.  Do  we  want 
to  give  up  the  prospect  of  locking  up 
Pablo  Escobar  or  Jorge  Ochoa  for  life 
In  the  Marlon  penitentiary?  Do  we 
want  to,  in  exchange  for  an  empty  ges- 
ture of  putting  an  unenforceable  death 
penalty  on  the  books,  leave  Escobar 
and  other  kingpins  In  Colombia,  living 
In  the  lap  of  luxury  In  so-called  prisons 
which  they  design,  construct,  staff,  and 
control? 

The  death  penalty  must  be  used  as  a 
measured  response.  We  must  not,  no 
matter  how  great  our  ftustratlon  over 
our  drug  problem  use  the  death  penalty 
in  situations  where  it  is  not  Justified 
and  appropriate.  Under  our  system  of 
Justice,  punishment  must  be,  both  mor- 
ally    and     constitutionally,     propor- 


tionate to  the  crime.  The  death  pen- 
alty for  selling  Illegal  drugs,  even  in 
large  amounts,  does  not  meet  that 
standard. 

D  1800 
Mr.  SMITH  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield  to 
the  gentleman  trom  Florida. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  understand  and  sup- 
port the  gentleman's  argument.  It  is  a 
very  correct  argument. 

I  would  like  to  ask  the  gentleman  a 
question.  Is  it  correct  that  there  is  no 
death  penalty  for  kidnaping  currently? 
Mr.  HUGHES.  That  is  correct. 
Mr.  SMITH  of  Florida.  Is  it  correct 
that  there  is  no  death  penalty  for  rape 
currently  In  the  United  States  on  the 
Federal  level? 

Mr.  HUGHES.  The  gentleman  is  cor- 
rGct. 

Mr.  SMITH  of  Florida.  Therefore,  if 
there  were  to  pass  this  provision  of  the 
bill  allowing  a  deathless  penalty  where 
no  death  occurs  to  create  a  capital 
punishment,  we  would  have  an  imbal- 
ance to  the  extent,  if  I  am  correct,  that 
a  woman  might  be  kidnaped  and  raped, 
taken  halfway  across  the  country,  bru- 
tally beaten,  viciously  assaulted,  raped 
repeatedly,  and  when  the  person  is 
caught  would  not  be  subject  to  the 
death  penalty,  but  somebody  who  may 
have  trafficked  in  some  drugs  at  some 
point  where  no  death  occurs  would  be 
subject  to  the  death  penalty?  Is  that 
correct? 

Mr.  HUGHES.  The  gentleman  is 
right.  I  do  not  have  any  sympathy  for 
drug  traffickers.  We  ought  to  put  them 
in  the  slammer  for  a  long  time.  That  is 
not  at  issue. 

It  Is  trying  to  develop  something 
that  makes  sense  that  provides  a  cul- 
pability that  will  pass  constitutional 
muster. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

I  would  like  to  make  it  very  clear 
that  what  this  vote  Is  all  about  that  we 
are  discussing  here. 

The  gentleman  from  New  Jersey,  for 
whom  I  have  the  utmost  respect,  my 
former  chairman  of  the  Crime  Sub- 
committee when  I  served  on  It  with 
him  for  a  number  of  years,  wants  to 
strike  from  this  bill  the  drug  kingpin 
death  penalty  that  this  body  passed 
overwhelmingly  In  the  last  Congress, 
but  which  did  not  become  law  for  var- 
ious reasons  of  the  conference  commit- 
tee that  we  had  with  the  other  body. 
We  put  this  Into  the  bill  this  time  not 
in  the  same  form  as  It  was  last  time 
when  I  offered  it,  but  essentially  the 
basic  provision  auid  drift  is  there. 

I  would  hope  that  we  would  keep  that 
drug  kingpin  death  penalty  and  allow 
the  opportunity  for  it  to  be  perfected 
to  put  It  back  In  its  form  from  the  last 
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Congress  once  again  in  a  few  amend- 
ments down  the  road. 

But  what  this  amendment,  what  it 
does  now,  is  provide  for  the  death  pen- 
alty simply  when  there  is  drug  dealing 
in  such  large  quantities  as  to  con- 
stitute twice  the  amount  of  narcotics 
necessary  presently  under  present  law 
to  get  a  life  sentence.  That  is  a  huge 
quantity  of  narcotics.  That  is  nukny 
kilos  of  cocaine;  that  is  a  whole  lot  of 
heroin:  that  is  an  enormous  amount.  It 
is  so  much  that  I  cannot  imagine  how 
anyone  could  come  to  the  conclusion 
other  than  that  if  you  trafOc  in  this 
large  quantity  of  narcotics  that  the 
deaths  not  only  of  one  or  two  people 
will  result  but  the  deaths  of  many  peo- 
ple will  result. 

There  is  a  precedent  clearly  for  this 
sort  of  thing.  There  is  also  a  precedent 
for  the  death  penalty  when  there  Is  no 
death  that  results,  but  that  is  not  what 
we  are  expecting  here.  The  precedent 
when  no  death  results,  the  clearest 
one.  Is  espionage,  treason.  We  have  had 
that  death  penalty  and  It  has  been  con- 
stitutional for  years.  We  have  a  death 
penalty,  and  we  think  It  Is  perfectly 
constitutional,  where  there  are  terror- 
ist acts  that  are  concerned.  We  Just 
discussed  some  of  those. 

But  here  is  a  case  where  a  narcotics 
dealer  Is  trafficking  In  huge  quantities 
of  narcotics,  and  nobody  could  deny 
the  fact  that  that  is  the  case,  that 
death  does  result  trom  this  sizable 
transaction  that  would  be  Involved  In 
something  like  this. 

So  I  urge  my  colleagues  to  strongly 
support  the  provision  In  the  bill.  Let  us 
enhance  It  later,  but  let  us  support  this 
provision  and  keep  this  drug  kingpin 
death  penalty  and  defeat  the  Hughes 
amendment. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McCOLLUM.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  would  like  at  this 
stage  to  engage  in  a  colloquy  with  my 
colleague.  Before  doing  so,  I  would  like 
Just  to  establish  the  predicate  for  the 
inquiry  I  will  be  making. 

The  issue  is  a  fair  one  to  ask,  wheth- 
er the  death  penalty  may  constitu- 
tionally be  Imposed  for  a  crime  when 
there  Is  no  proven  individual  killing, 
and  I  grant  that  the  Supreme  Court  has 
held  the  death  penalty  Inappropriate  In 
the  case  of  simple  rape  in  Coker  versus 
Georgia,  and  in  that  case  the  Supreme 
Court  said  that  horrible  as  rape  was 
there  was  no  nexus  to  a  death.  Never- 
theless, when  the  court  revisited  the 
Issue  In  Tlson  versus  Arizona,  which 
has  been  referred  to  previously  in  the 
debate.  In  the  Supreme  Court  In  1987. 
the  Supreme  Court  held,  and  I  quote, 
"The  apparent  consensus  that  substan- 
tial participation  in  a  violent  felony 
under  circumstances  likely  to  result  in 
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the  loss  of  Innocent  human  life  may 
Justify  the  death  penalty  even  absent 
an  Intent  to  kill,"  and  then  in  the 
holding  part  of  the  case  said,  "We 
hold."  and  this  is  at  page  157.  "We  hold 
that  the  reckless  disregard  for  human 
life  implicit  In  knowingly  engaging  in 
criminal  activities  known  to  carry  a 
grave  risk  of  death  represents  a  highly 
culpable  mental  state,  a  mental  state 
that  may  be  taken  into  account  in 
making  a  capital  sentencing  Judg- 
ment." So  the  reference  to  a  highly 
culpable  mental  state  engaged  in  con- 
duct which  carries  a  grave  risk  of 
death  appears  trom  the  Supreme 
Court's  opinion  in  Tlson  versus  Arizona 
to  be  an  adequate  predicate  for  the  im- 
position of  the  death  penalty  even 
though  you  may  not  be  able  to  prove 
any  single  individual  died. 

I  present  this  to  my  colleague,  the 
gentleman  ft-om  Florida,  because  I 
know,  and  all  Members  of  this  House 
know  that  it  was  he  who  originally  au- 
thored this  language  and  who  has  been 
the  pioneer  of  this  provision  in  the  law, 
for  which  he  deserves  more  credit  than 
he  has  been  given.  It  is  my  purpose  in 
engaging  the  gentleman  In  this  discus- 
sion to  ask  whether  It  is  his  belief,  as 
the  author  of  this  provision,  that  to 
deal  In  drugs  of  the  amount  specified  in 
the  bill  at  this  point  does  indicate  a 
grave  risk  of  death. 

Mr.  McCOLLUM.  Absolutely.  No 
question  about  it. 

Mr.  CAMPBELL  of  California.  And 
the  sources  of  death,  I  take  It,  that 
would  be  brought  about  ft-om  this  kind 
of  drug-dealing  would  include  death 
l^om  an  overdose,  death  from  habit, 
death  ft-om  the  kind  of  criminal  activ- 
ity engaged  in  the  sale  of  this  drug? 

Mr.  McCOLLUM.  Yes.  The  gentleman 
is  correct. 

Mr.  CAMPBELL  of  California.  In  con- 
clusion. Is  It  an  acceptable  statement 
to  the  best  of  the  gentleman's  Interpre- 
tation of  the  evidence  the  gentleman 
has  heard  In  his  Crime  Subcommittee 
and  in  the  Committee  on  the  Judiciary 
that  engaging  in  the  sale  of  drugs  of 
the  amount  provided  in  this  part  of  the 
statute  carries  with  it,  "a  grrave  risk  of 
death"? 

Mr.  McCOLLUM.  Yes.  The  gentleman 
1b  corrGct 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  McCOLLUM.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield- 
ed 30  seconds  to  our  colleague,  the  gen- 
tleman from  Kansas  [Mr.  Glickman]. 

Mr.  OLICKMAN.  Ms.  Chairman.  In 
the  Tison  case  which  was  pointed  out 
by  our  law  professor  fttend,  Justice  was 
pointed  out  by  our  law  professor  fMend, 
Justice  Campbell,  a  death  did  result. 
There  was  killings. 

What  the  amendment  by  the  gen- 
tleman from  New  Jersey  is  trying  to  do 
is  to  make  sure  that  in  the  case  of  a 


drug  kingpin  there  has  to  be  a  killing. 
There  has  to  be  a  death.  That  seems  to 
be,  again,  consistent  with  American  Ju- 
rispiTudence  that  death  results.  Other- 
wise, we  are  going  down  a  never-never 
land  of  potentially  putting  in  the  death 
penalty  for  all  sorts  of  crimes  in  our 
society  we  do  not  like  where  death  does 
not  result,  and  that  Is  a  very  dangerous 
trend  to  go  down. 

D  1810 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  1V4  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Naw 
York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding  me 
this  time. 

Once  again.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment,  although 
I  understand  how  deeply  the  author 
feels  about  it. 

Again,  I  think  in  this  crime  bill  we 
have  tried  to  craft  a  carefully  done 
death  penalty.  I  think  there  will  be 
some  people  on  the  one  side  who  say  it 
goes  too  far.  Some  people  on  the  other 
will  say  It  does  not  go  far  enough.  I 
think  If  the  Members  read  it  carefully, 
they  will  agree  that  it  Is  carefully 
done,  but  a  very  tough  bill. 

I  would  say  on  the  kingpins,  we  do 
Indeed  occasionally  feel  that  the  death 
penalty  Is  appropriate  because  of  soci- 
ety's approprium  against  certain  peo- 
ple. Treason  and  espionage  do  not  have 
to  result  in  death  and  they  have  a  long 
part  of  American  and  Anglo-Saxon  Ju- 
risprudence In  terms  of  the  death  pen- 
alty. 

So  I  say  to  my  colleagues  that  those 
who  deal  In  huge  amounts  of  drugs,  the 
Ochoas  and  the  Escobars,  know  that 
they  are  killing  people.  We  all  know 
that  they  are  killing  people.  We  also 
know  that  they  probably  more  than 
anybody  else,  perhaps  more  than  a  poor 
mule  on  the  street  who  gets  Involved  in 
a  shooting  incident,  deserve  society's 
ultimate  punishment. 

So  I  feel  again  the  amounts  here  are 
double  those  of  the  administration  bill 
aimed  simply  at  those  who  are  at  the 
very  top  of  these  drug  enterprises. 
They  are  selling  death  on  our  streets 
and  they  do  Indeed  deserve  society's  ul- 
timate approprium,  the  death  penalty. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  let  me  Just  say  this. 
Some  situations  are  so  horrible  that 
they  demand  the  extreme  penalty.  One 
of  them  Is  espionage.  That  Is  death  to 
the  country  potentially,  and  dealing  In 
huge  amounts  of  narcotics  is  death  on 
the  installment  plan  to  an  awful  lot  of 
people.  Either  we  get  serious  about 
drug  kingpins  and  dealing  with  this 
tidal  wave  of  narcotics,  or  we  do  not.  It 
seems  to  me  the  death  penalty  is  get- 


ting very  serious  about  It.  I  think  that 
Is  what  the  American  people  want,  and 
It  is  what  I  want. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  EDWARDS]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  the  Hughes  amendment  is 
clearly  correct.  The  death  penalty  for 
drug  trafficking  is  clearly  unconstitu- 
tional. 

No  one  has  been  executed  in  the 
United  States  for  a  nonhomlcldal  of- 
fense in  nearly  a  quarter  century. 

Some  38  States  have  the  death  pen- 
alty; none  has  It  for  drug  trafficking. 

Every  single  one  of  the  2,400  persons 
on  death  row  in  the  United  States  Is 
there  for  murder. 

Just  2  years  ago,  when  this  adminis- 
tration sent  up  Its  Qrst  crime  bill,  it 
did  not  even  ask  for  the  death  penalty 
for  drug  trafficking.  In  1989,  the  Jus- 
tice Department's  chief  antlcrime 
spokesperson  testifled  that  the  death 
penalty  for  drug  trafficking  where  no 
death  resulted  was  of  "questionable" 
constitutionality. 

Well,  it  is  worse  than  questionable. 
In  1977,  the  Supreme  Court  held  that 
the  death  penalty  for  rape  of  an  adult 
woman  was  unconstitutional.  The 
Court  specifically  noted  that  rape  was 
probably  the  most  serious  offense  short 
of  homicide,  yet  no  life  is  taken  In  rape 
and  that  was  controlling. 

Chief  Justice  Rehnqtilst,  Just  this 
past  June,  said  that  If  a  crime  does  not 
result  in  death,  the  death  penalty  may 
not  be  imposed. 

It  is  all  easy  to  get  Into  a  bidding 
war  over  the  death  penalty  and  that  is 
what  we  are  In  today.  But  we  have  a  re- 
sponsibility to  get  beyond  symbolism. 
The  Hughes  amendment  Is  correct.  The 
Government  cannot  kill  somebody  who 
did  not  kill. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  the  balance  of  the  time. 

Look,  we  all  want  to  get  the  Ochoas 
and  the  Escobars.  If  you  think  you  are 
going  to  get  them  by  creating  a  death 
penalty,  you  are  kidding  yourselves. 
Countries  do  not  extradite  to  this 
country  because  of  that.  We  can  beat 
our  chests  and  suggest  that  we  are 
doing  something  tough,  but  what  we 
are  doing  is  self-defeating. 

Put  aside  the  constitutional  ques- 
tion. If  you  want  to  do  something 
tough  about  the  Escobars,  and  the 
Ochoas,  you  put  them  In  the  slammer 
for  life,  and  that  Is  what  what  the  law 
provides. 

What  you  are  going  to  do  Is  you  are 
going  to  make  It  Impossible  for  us  to 
extradite  them  to  this  country  and 
prosecute  them  for  their  offenses. 

Now,  on  the  constitutional  issue,  the 
Tlson  case  was  a  horrendous  homicide. 
You  know,  read  Tison.  There  was  a 
death  and  Sandra  Day  O'Connor  in  her 
opinion  read  an  Intent  to  kill  from  all 
the  circumstances,  because  the  Tlson 
brothers  when  they  broke  their  father 
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out  of  Jail  knew  he  waa  going  to  kill, 
and  It  was  the  totality  of  cir- 
cumstances that  meant  that  was  so. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  McCOLLUM,  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  106,  noes  317, 
answered  "present"  1.  not  voting  9,  as 
follows: 
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Abercromble 

Ackermui 

Andrews  (ME) 

Andrew*  (NJ) 

AuColn 

Bermwi 

Bonlor 

Boucher 

Cardln 

CUy 

Colllna  (IL) 

Colllne  (MI) 

Conyers 

CoxdL) 

Coyne 

Dellunu 

Dixon 

Dorsui  (ND) 

Downey 

Edward*  (CA) 

Engel 

Gvuis 

Felffban 

Flake 

Fovlletta 

Ford  (MD 

Ford(TN) 

Frank  (MA) 

Cejdenaon 

Gllckman 

Gonzalei 

Green 

Hamilton 

Hertel 

Hoyer 

Hufhe* 


Alexander 

Allard 

Anderaon 

Andrew*  (TX) 

Annunxlo 

Anthony 

Applegate 

Archer 

Armey 

Aapln 

Atkln* 

Baocbua 

Baker 

Ballencer 

Barnard 

Barrett 

Barton 

Bateman 

Bellenaon 

Bennett 

Bentley 

Bereuter 

Bevlll 

Bllbray 

BU  Iraki* 

Bllley 

Boehlert 

Boehner 

Oorski 


[Roll  No.  312] 

AYES— 106 

Jacob* 

Jone*  (OA) 

Kennelly 

Klldee 

Kleczka 

Kluf 

KopeUkl 

KMtmayer 

LaFalce 

Lehman  (FL) 

Levin  (MI) 

LcTlne  (CA) 

Lewi*  (GA) 

Lowey  (NY) 

Markey 

MoCloakey 

McDermott 

MoHiwh 

McNuJty 

Mfume 

Miller  (CA) 

MineU 

Mink 

MoUohan 

Moody 

Mraxek 

Nacle 

Neal  (MA) 

Oberstar 

Obey 

Giver 

Owen*  (NY) 

Owen*  (UT) 

Payne  (NJ) 

PaMe 

Pdorf 

NOES— 317 

Boxer 

Brewster 

Brook* 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Burnt  1ns 

Burton 

Buatamante 

Byron 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Carper 

Carr 

Chandler 

Chapman 

Clement 

Cllnfer 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Com  best 

Condlt 

Cooper 

Costello 

Coufblln 


Penny 

Peterson  (MN) 

Ranfel 

Roybal 

Sabo 

Sander* 

Sawyer 

Scheuer 

Scbrooder 

Serrano 

Sharp 

8k*CT» 

Smith  (FL) 

Smith  aA) 

Smith  (NJ) 

Solare 

Sta(rg«'* 

Stark 

Stoke* 

Studd* 

SwlR 

Synar 

Towns 

Unsoeld 

Vento 

VIsclosky 

Waahlnffton 

Waters 

Weber 

Wela* 

Wheat 

Wise 

Wolpe 

Yates 


Cox  (CA) 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

DeLay 

Derrick 

Dickinson 

Dicks 

Dlncell 

Donnelly 

Dooley 

Doollttle 

Dornan  (CA) 

Dreler 

Duncan 

Durbin 

Dwyer 

Early 

Eckart 

Edwards  (OK) 

Edward*  (TX) 

Emerson 

Bj«ll*b 


Erdr«icb 

E»py 

Ewinf 

FaKsell 

Fawell 

Field* 

FUh 

Frank*  (CT) 

Frost 

Oalletly 

Oallo 

Oaydo* 

Oeka* 

Gephardt 

Oeren 

Gibbon* 

Gllchrest 

Gillmor 

Oilman 

Gingrich 

Gordon 

Go« 

Gradlson 

G randy 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall(TX) 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  GL) 

Hayea  (LA) 

Hefley 

Heftier 

Henry 

Her»er 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johneon  (SD) 

John*on  (TX) 

Johnston 

Jone*  (NO 

Jontz 

Ksnjoraki 

Kaptur 

Kaalch 

Kennedy 

Kolbe 

Kolter 

Kyi 

Lagomarstno 

Lancaster 

Lanto* 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lent 


LawU  (CA) 

Lewis  (FL) 

Llcfatfoot 

Llplnakl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Luken 

MachUey 

Man  ton 

Marlenee 

MarUn 

MarUna 

Hatai) 

Mavroule* 

Maooll 

MoCandlea* 

MoCollum 

MoCrery 

MoCurdy 

McDade 

McEwen 

MoGrath 

McMillan  (NC) 

McMillen  (MD) 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Moakley 

Mollnari 

Montgomery 

Moorhead 

Moran 

Morella 

Morrleon 

Murphy 

Murlba 

Myers 

Nslcher 

Neal  (NC) 

Nichols 

Nowak 

Nuasle 

Dakar 

Olln 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

PanetU 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (VA) 

Perkins 

PeUrson  (FL) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahali 

Ramstsd 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 


Rlgga 

Rlnaldo 

Rltter 

Robert* 

Roe 

Roemer 

Rogers 

Rohrabacfaer 

Ros-Lahtinen 

Rose 

Roatenkowskl 

Roth 

Roukema 

Rowland 

Rusao 

SangmeUtcr 

San  to  rum 

Sarp^Ilu' 

Sax  ton 

Bohaefer 

schirr 

Schulxe 

Schumer 

Senaenbrenner 

Shaw 

Shay* 

Shu*ter 

Slkorskl 

Slsisky 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stalling* 

Stearn* 

Stenholm 

Stump 

Sundqulst 

Swett 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Tboma*  (GA) 

Thoma*  (WY) 

Thornton 

Torres 

Torrlcelll 

TraDcant 

Traxler 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

William* 

Wilson 

Wolf 

Wyden 

Wylie 

Yatjron 

Young  (AK) 

Young  (FL) 

Zellff 

Zimmer 


ANSWERED  "PRESENT"— 1 


Callahan 
Dymally 
Faxlo 


Goodllng 
NOT  VOTING— 9 

HoUoway 

Hopkins 

Savage 


Slaughter  (VA) 

Waxman 

Whltten 
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Messrs.  PETERSON  of  Florida, 
JONTZ.  SIKORSKI,  and  RINALDO 
changed  their  vote  from  "aye"  to  "no." 

Mr.  ABERCROMBIE,  Mrs.  SCHROE- 
DER.  and  Mr.  SWIFT  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 


The  resvilt  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  Is  now  In  order  to 
consider  amendment  No.  4  printed  In 
part  2  of  House  Report  102-253. 

AMENDMENTS  EN  BLOC  OFFERBD  BY  MR.  OEKAS 

Mr.  OEKAS.  Mr.  Chairman.  I  offer 
amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  Is  en 
bloc  as  follows: 

AmendmenU  en  bloc  offered  by  Mr.  Gekas: 
Page  251.  gtrtke  line  17  and  all  that  follow 
through  the  end  of  the  bill,  and  Insert  the 
following: 

TITLE  XXin— DEATH  PENALTY 
SKC.  tMI.  SHORT  TTTLB. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1991". 
SKC  not.  DEATH  PENALTY  PROCKDURKa 

TTFLE  18  or  THE  UNTTED  STATES  OODE  IS 
AMENDED.— 

(1)  by  adding  the  following  new  chapter 
after  chapter  227: 

"CHAPTER  228— DEATH  PENALTY 
PROCEDURES 

"Sec. 

"3591.  Sentence  of  death. 
"3592.  FactoTi  to  be  considered  in  determining 
whether  a  sentence  of  death  is 
justified. 
"3593.  Special  hearing  to  determine  whether  a 

sentence  of  death  is  justified. 
"3594.  Imposition  of  a  sentence  of  death. 
"3595.  Review  of  a  sentence  of  death. 
"3596.  Implementation  of  a  sentence  of  death. 
"3597.  Use  of  StaU  facilities. 
"3598.  Appointment  of  counsel. 
"3599.  Collateral  attack  on  judgment  imposing 

sentence  of  death. 
"3600.  Application  in  Indian  country. 
'iiSSl.  Sentence  of  death 

"A  defendant  who  ha»  been  found  guilty 
of— 

•(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title; 

"(b)  an  offense  described  in  section  17Sl(c) 
of  this  title  if  the  offense,  as  determined  be- 
yond a  reasonable  doubt  at  a  hearing  under 
section  3593,  constitutes  an  attempt  to  mur- 
der the  President  of  the  United  States  and 
results  in  bodily  injury  to  the  President  or 
comes  dangerously  close  to  causing  the 
death  of  the  President; 

"(c)  an  offense  referred  to  in  section 
40e(cXl)  of  the  Controlled  SubsUnces  Act  (21 
U.S.C.  848(cXl)).  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under  the 
conditions  described  in  subsection  (b)  of  that 
section  which  involved  not  less  than  twice 
the  quantity  of  controlled  substance  de- 
scribed in  subsecOon  (b)(2XA)  or  twice  the 
groes  recelpU  described  in  subsection 
(b)(2)(B); 

"(d)  an  offense  referred  to  in  section 
408(cXl)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848<cXl)).  comrrUtted  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under 
that  section,  where  the  defendant  is  a  prin- 
cipal administrator,  organiier,  or  leader  of 
such  an  enterprise,  ahd  the  defendant.  In 
order  to  obstruct  the  investigation  or  pros- 
ecution of  the  enterprise  or  an  offense  in- 
volved in  the  enterprise,  attempu  to  kill  or 
knowingly  directs,  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 
officer,  juror,  witness,  or  members  of  the 
family  or  household  of  such  a  person; 

"(e)  an  offense  constituting  a  felony  viola- 
tion of  the  Controlled  Substances  Act  (21 


U.S.C.  801  et  SOQ.)  or  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C.  961 
et  seq.),  or  the  Maritime  Drug  Law  Enforce- 
ment Act  (46  U.S.C.  App.  1901  et  seq.).  where 
the  defendant,  intending  to  cause  death  or 
acting  with  reckless  disregard  for  human 
life,  engages  in  such  a  violation,  and  the 
death  of  another  person  results  in  the  course 
of  the  violation  or  from  the  use  of  the  con- 
trolled substance  Involved  in  the  violation: 
or 

"(0  any  other  offense  for  which  a  sentence 
of  death  is  provided,  if  the  defendant,  as  de- 
termined beyond  a  reasonable  doubt  at  a 
hearing  under  section  3583,  caused  the  death 
of  a  person  intentionally,  knowingly,  or 
through  recklessness  manifesting  extreme 
indifference  to  human  life,  or  caused  the 
death  of  a  person  through  the  intentional  in- 
fliction of  serious  bodily  injury; 
shall  be  sentenced  to  death  if,  after  consider- 
ation of  the  factors  set  forth  in  section  3592 
in  the  course  of  a  hearing  held  pursuant  to 
section  3593.  it  is  determined  that  imposition 
of  a  sentence  of  death  is  justified:  Provided, 
That  no  iwrson  may  be  sentenced  to  death 
who  was  less  than  eighteen  years  of  age  at 
the  time  of  the  offense  or  who  is  mentally  re- 
tarded. 

'^3S92.  Factors  to  be  considered  in  deter- 
mining whether  a  sentence  of  death  is  Jus- 
tmed 

"(a)  MmOATiNO  Factors.— In  determining 
whether  a  sentence  of  death  is  justified  for 
any  offense,  the  jury,  or  if  there  is  no  jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any,  exist: 

"(1)  Mental  capactfy.- The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  hie  conduct 
to  the  requirements  of  law  was  significantly 
impaired,  regardless  of  whether  the  capacity 
was  ao  impaired  as  to  constitute  a  defense  to 
the  charge. 

"(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress,  regardless  of 
whether  the  duress  was  of  such  a  degree  as  to 
constitute  a  defense  to  the  charge. 

"(3)  Participation  in  offense  minor.— The 
defendant's  participation  in  the  offense, 
which  was  committed  by  another,  was  rel- 
atively minor,  regardless  of  whether  the  par- 
ticipation was  so  minor  as  to  constitute  a 
defense  to  the  charge. 

"(4)  No  significant  criminal  history.— 
The  defendant  did  not  have  a  significant  his- 
tory of  other  criminal  conduct. 

"(5)  Disturbance.- The  defendant  commit- 
ted the  offense  under  severe  mental  or  emo- 
tional disturbance. 

"(6)  Victim's  consent.- The  victim  con- 
sented to  the  criminal  conduct  that  resulted 
in  the  victim's  death. 

The  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  aspect  of 
the  defendant's  background,  character  or 
record  or  any  other  circumstance  of  the  of- 
fense that  the  defendant  may  proffer  as  a 
mitigrating  factor  exists. 

"(b)  AOORAVATINO  FACTTORS  FOR  ESPIONAGE 

AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3a91(a),  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors  and 
determine  which,  if  any,  exist: 

"(1)  Previous  espionage  or  treason  con- 
viction.—The  defendant  has  previously  been 
convicted  of  another  offense  involving  espio- 
nage or  treason  for  which  a  sentence  of  life 
imprisonment  or  death  was  authorized  by 
statute. 

"(2)  Risk  of  substantial  danger  to  na- 
tional security.— In  the  commission  of  the 


offense  the  defendant  knowingly  created  a 
grave  risk  to  the  national  security. 

"(3)  Risk  of  death  to  another.- In  the 
commission  of  the  offense  the  defendant 
knowingly  created  a  grave  risk  of  death  to 
another  person. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exists. 

"(c)  Aggravating  Factors  for  HobiOcide 

AND  FOR  attempted  MURDER  OF  THE  PRESI- 
DENT.—In  determining  whether  a  sentence  of 
death  is  justified  for  an  offense  described  in 
section  3691  (b)  or  (0,  the  jury,  or  if  there  is 
no  jury,  the  court,  shall  consider  each  of  the 
following  aggravating  factors  and  determine 
which,  if  any,  exist: 

"(1)  Conduct  occurred  during  commission 
OF  specified  crimes.— The  conduct  resulting 
in  death  occurred  during  the  commission  or 
attempted  commission  of,  or  during  the  im- 
mediate flight  (Tom  the  commission  of,  an 
offense  under  section  32  (destruction  of  air- 
craft or  aircraft  facilities),  section  33  (de- 
struction of  motor  vehicles  or  motor  vehicle 
facilities),  section  36  (violence  at  inter- 
national alrporU).  section  351  (violence 
against  Members  of  Congress,  Cabinet  offi- 
cers, or  Supreme  Court  Justices),  section  751 
(prisoners  in  custody  of  institution  or  offi- 
cer), section  794  (gathering  or  delivering  de- 
fense information  to  aid  foreign  govern- 
ment), section  844(d)  (transporUtion  of  ex- 
plosives in  Interstate  commerce  for  certain 
purposes),  section  844(0  (destruction  of  Gov- 
ernment property  by  explosives),  section 
844(1)  (destruction  of  property  affecting 
interstate  commerce  by  explosives),  section 
1116  (killing  or  attempted  killing  of  dip- 
lomats), section  1118  (prisoners  serving  life 
term),  section  1201  (kidnapping),  section  1203 
(hostage  taking),  section  1751  (violence 
against  the  President  or  Presidential  staff), 
section  1992  (wrecking  trains),  section  2280 
(maritime  violence),  section  2281  (maritime 
platform  violence),  section  2331  (terrorist 
acts  abroad  against  United  States  nationals), 
section  2332  (use  of  weapons  of  mass  destruc- 
tion), or  section  2381  (treason)  of  this  title, 
section  1826  of  title  28  (persons  in  custody  as 
recalcitrant  witnesses  or  hospitalized  follow- 
ing Insanity  acquittal),  or  section  902  (i)  or 
(n)  of  the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  App.  1472  (i)  or  (n)  (air- 
craft piracy)). 

"(2)  Involvement  of  firelarm  or  previous 
conviction  of  violent  felony  involving 
firearm.— The  defendants 

"(A)  during  and  in  relation  to  the  commis- 
sion of  the  offense  or  in  escapnng  or  attempt- 
ing to  escape  apprehension  used  or  possessed 
a  firearm  as  defined  in  section  921  of  this 
tiUe;  or 

"(B)  has  previously  been  convicted  of  a 
Federal  or  State  offense  punishable  by  a 
term  of  imprisonment  of  more  than  one  year, 
involving  the  use  of  attempted  or  threatened 
use  of  a  firearm,  as  defined  in  section  921  of 
this  title,  against  another  person. 

"(3)  Previous  conviction  of  offense  for 

WHICH  A  sentence  OF  DEATH  OR  UFE  IMPRIS- 
ONMENT WAS  AirrHORiZED.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute. 

"(4)  Previous  conviction  of  other  serious 
OFFENSES.— The  defendant  has  previously 
been  convicted  of  two  or  more  Federal  or 
State  offenses,  each  punishable  by  a  term  of 
imprisonment  of  more  than  one  year,  com- 
mitted on  different  occasions.  Involving  the 
importation,  manufacture,  or  distribution  of 
a  controlled  substance  (as  defined  in  section 


108  of  the  Controlled  SubstanoM  Act  (31 
U.S.C.  803))  or  the  infliction  of.  or  attempted 
Infliction  of,  serious  bodily  Injury  or  death 
upon  another  person. 

"(6)  Grave  ruk  or  dbatb  <«>  AODinaifAi. 
PERaoNS.- The  defendant.  In  the  ooouniMloD 
of  the  offense  or  In  escaping  or  attanpting  to 
escape  apprehension,  knowingly  ersatad  a 
grave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense. 

"(6)  Heinous,  cruel  or  depraved  manner 
OF  commission.— The  defendant  committed 
the  offense  in  an  especially  helnoos,  crael,  or 
depraved  manner  in  that  it  Involved  torture 
or  serious  physical  abuse  to  the  victim. 

"(7)  Procurement  or  orrENss  by  pat- 
MENT.^The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"(8)  Commission  op  the  orrENSB  for  pbcu- 
niary  oain.— The  defendant  committed  the 
offense  as  consideration  for  the  receipt,  or  In 
the  expectation  of  the  receipt,  of  anyttUng  of 
pecuniary  value. 

"(9)  Substantial  flannwo  and 
PREMEDITATION.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

"(10)  Vulnerability  of  victim.— The  vic- 
tim was  particularly  vulnerable  due  to  old 
age,  youth,  or  infirmity. 

"(11)  Type  of  victim. — The  defendant  com- 
mitted the  offense  against— 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice  President-elect,  the  Vice  Preaidentides- 
Ignate,  or,  if  there  was  no  Vice  President, 
the  officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  acting  as  President  under  the 
Constitution  and  laws  of  the  United  SUtes; 
"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign  na- 
tion; 

"(C)  a  foreign  official  listed  in  section 
1116(bX3XA)  of  this  title,  if  that  official  was 
in  the  United  States  on  official  business;  or 
"(D)  a  Federal  public  servant  who  was  out- 
side of  the  United  States  or  who  was  a  Fed- 
eral judge,  a  Federal  law  enforcement  offi- 
cer, an  employee  (including  a  volunteer  or 
contract  employee)  of  a  Federal  prison,  or  an 
official  of  the  Federal  Bureau  of  Prisons— 

"(i)  while  such  public  servant  was  engaged 
in  the  performance  of  his  official  duties; 

"(ii)  because  of  the  performance  of  such 
public  servant's  official  duties;  or 

"(ill)  because  of  such  public  servant's  sta- 
tus as  a  public  servant. 

For  purposes  of  this  paragraph,  the  terms 
'President-elect'  and  'Vice  PYesldent-elect* 
mean  such  persons  as  are  the  apparent  suc- 
cessful candidates  for  the  offices  of  President 
and  Vice  President,  respectively,  as 
ascertained  from  the  results  of  the  general 
elections  held  to  determine  the  electors  of 
President  and  Vice  President  in  accordance 
with  tiUe  3,  United  States  Code,  sections  1 
and  2;  a  'Federal  law  enforcement  officer'  is 
a  public  servant  authorized  by  law  or  by  a 
Ctovemment  agency  or  Ck>ngress  to  conduct 
or  engage  in  the  prevention,  investigation, 
or  prosecution  of  an  offense;  'Federal  prison' 
means  a  Federal  correctional,  detention,  or 
penal  facility.  Federal  community  treatment 
center,  or  Federal  halfway  house,  or  say 
such  prison  operated  under  contract  with  the 
Federal  Government;  and  'Federal  judge* 
means  any  judicial  officer  of  the  United 
States,  and  includes  a  justice  of  the  Supreme 
Court  and  a  United  States  magistrate  judge. 
The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exista. 
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"(d)  AOORAVATINO  FACTORS  TOR  DRUG  OF- 

PGNSB  Death  Penalty.— In  determining 
whether  a  sentence  of  death  1*  juetlfled  for 
an  offenae  deecrlbed  In  section  36Sl(c)-(e),  the 
jury,  or  if  there  Is  no  jury,  the  court,  shall 
consider  each  of  the  following  aggravating 
factors  and  determine  which,  if  any.  exists 

"(1)  PREVIOU8  CONVICTION  OF  OFFENSE  FOR 
WHICH  A  SENTENCE  OF  DEATH  OR  LIFE  IMPRIS- 
ONB4ENT  WAS  AUTHORIZED.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute. 

"(2)  Previous  conviction  of  other  serious 
OFFENSES.- The  defendant  has  previously 
been  convicted  of  two  or  more  Federal  or 
State  offeitses,  each  punishable  by  a  term  of 
imprisonment  of  more  than  one  year,  com- 
mitted on  different  occasions,  involving  the 
importation,  manufacture,  or  distribution  of 
a  controlled  substance  (as  defined  in  section 
102  of  the  CJontrolled  Substances  Act  (21 
U.S.C.  802))  or  the  infliction  of.  or  attempted 
infliction  of.  serious  bodily  injury  or  death 
upon  another  person. 

"(3)  Previous  serious  druo  felony  con- 
viction.— The  defendant  has  previously  been 
convicted  of  another  Federal  or  State  offense 
involving  the  manufacture,  distribution,  im- 
portation, or  possession  of  a  controlled  sub- 
stances (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802))  for 
which  a  sentence  of  five  or  more  years  of  im- 
prisonment was  authorized  by  statute. 

"(4)  Use  of  firearm.— In  committing  the 
offense,  or  in  furtherance  of  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  the  defendant  used  a  firearm  or 
knowingly  directed,  advised,  authorized,  or 
assisted  another  to  use  a  firearm,  as  defined 
in  section  921  of  this  title,  to  threaten,  in- 
timidate, assault,  or  injure  a  person. 

"(5)  Distribution  to  persons  under  twen- 
ty-one.— ^The  offense,  or  a  continuing  crimi- 
nal enterprise  of  which  the  offense  was  a 
part,  involved  conduct  proscribed  by  section 
418  of  the  Controlled  Substances  Act  which 
was  committed  directly  by  the  defendant  or 
for  which  the  defendant  would  be  liable 
under  section  2  of  this  title. 

"(6)  Distribution  near  schools.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  419  of  the  Con- 
trolled Substances  Act  which  was  committed 
directly  by  the  defendant  or  for  which  the 
defendant  would  be  liable  under  section  2  of 
this  title. 

"(7)  Using  minors  in  traffickino.— The  of- 
fense or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  420  of  the  Con- 
trolled Substances  Act  which  was  committed 
directly  by  the  defendant  or  for  which  the 
defendant  would  be  liable  under  section  2  of 
this  title. 

"(8)  Lethal  adulterant.— The  offense  in- 
volved the  importation,  manufacture,  or  dis- 
tribution of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)),  mixed  with  a  po- 
tentially lethal  adulterant,  and  the  defend- 
ant was  aware  of  the  presence  of  the 
adulterant. 

The  jury,  or  if  there  Is  no  jury,  the  court. 
may  consider  whether  any  other  aggravating 
factor  exists. 

'43693.  Special  hearing  to  detemine  whether 
a  sentence  of  death  is  Justlfled 
"(a)  Notice  by  the  GovKRN»iENT.— When- 
ever Uie  Government  intends  to  seek  the 
death  penalty  for  an  offense  described  in  sec- 
tion 3591,  the  attorney  for  the  Government,  a 


reasonable  time  before  the  trial,  or  before 
acceptance  by  the  court  of  a  plea  of  guilty, 
or  at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  shall 
sign  and  file  with  the  court,  and  serve  on  the 
defendant,  a  notice  that  the  Government  in 
th«  event  of  conviction  will  seek  the  sen- 
tence of  death.  The  notice  shall  set  forth  the 
aggravating  factor  or  factors  enumerated  in 
section  3592,  and  any  other  aggravating  fac- 
tor not  specifically  enumerated  in  section 
3592,  that  the  Government,  if  the  defendant 
is  convicted,  will  seek  to  prove  as  the  basis 
for  the  death  penalty.  The  factors  for  which 
notice  is  provided  under  this  subsection  may 
include  factors  concerning  the  effect  of  the 
offense  on  the  victim  and  the  victim's  fam- 
ily. The  court  may  permit  the  attorney  for 
the  Government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Court  or  Jury.— 
When  the  attorney  for  the  Government  has 
filed  a  notice  as  required  under  subsection 
(a)  and  the  defendant  is  found  guilty  of  an  of- 
fense described  in  section  3591,  the  judge  who 
presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered,  or  another  judge  if 
that  judge  is  unavailable,  shall  conduct  a 
separate  sentencing  hearing  to  determine 
the  punishment  to  be  imposed.  Prior  to  such 
a  hearing,  no  presentence  report  shall  be  pre- 
pared by  the  United  States  Probation  Serv- 
ice, notwithstanding  the  provisions  of  the 
Federal  Rules  of  Criminal  Procedure.  The 
hearing  shall  be  conducted— 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 
"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 
"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  the  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  motion  of 
the  defendant  and  with  the  approval  of  the 
attorney  for  the  Government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  Mitigating  and  aggravat- 
ing Factors.— At  the  hearing,  information 
may  be  presented  as  to — 

"(1)  any  matter  relating  to  any  mitigating 
factor  listed  in  section  3592  and  any  other 
mitigating  factor;  and 

"(2)  any  matter  relating  to  any  aggravat- 
ing factor  listed  in  section  3592  for  which  no- 
tice has  been  provided  under  subsection  (a) 
and  (if  information  is  presented  relating  to 
such  a  listed  factor)  any  other  aggravating 
factor  for  which  notice  has  been  so  provided. 
The  information  presented  may  include  the 
trial  transcript  and  exhibits.  Any  other  in- 
formation relevant  to  such  mitigating  or  ag- 
gravating factors  may  be  presented  by  either 
the  Government  or  the  defendant.  The  infor- 
mation presented  by  the  Government  in  sup- 
port of  factors  concerning  the  effect  of  the 
offense  on  the  victim  and  the  victim's  family 
may  include  oral  testimony,  a  victim  impact 
statement  that  identifies  the  victim  of  the 
offense  and  the  nature  and  extent  of  harm 
and  loss  suffered  by  the  victim  and  the  vic- 
tim's family,  and  other  relevant  informa- 
tion. Information  is  admissible  regardless  of 
its  admissibility  under  the  rules  governing 


adnnlssion  of  evidence  at  criminal  trials,  ex- 
cept that  information  may  be  excluded  If  Ita 
probative  value  is  outweighed  by  the  danger 
of  creating  vinfalr  prejudice,  confusing  the  is- 
sues, or  misleading  the  jury.  The  attorney 
for  the  Government  and  for  the  defendant 
shall  be  pemaltted  to  rebut  any  information 
received  at  the  hearing,  and  shall  be  given 
fair  opportunity  to  present  argument  as  U) 
the  adequacy  of  the  information  to  establish 
the  existence  of  any  aggravating  or  mitigat- 
ing factor,  and  as  to  the  appropriateness  in 
that  case  of  imposing  a  sentence  of  death. 
The  attorney  for  the  Government  shall  open 
the  argument.  The  defendant  shall  be  per- 
mitted to  reply.  The  Government  shall  then 
be  permitted  to  reply  In  rebutul.  The  burden 
of  establishing  the  existence  of  an  aggravat- 
ing factor  is  on  the  Government,  and  Is  not 
satisfied  unless  the  existence  of  such  a  factor 
is  established  beyond  a  reasonable  doubt. 
The  burden  of  establishing  the  existence  of 
any  mitigating  factor  is  on  the  defendant, 
and  is  not  satisfied  unless  the  existence  of 
such  a  factor  is  established  by  a  preponder- 
ance of  the  evidence. 

"(d)  RETURN  OF  Special  Findings.- The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  factors 
set  forth  in  section  3592  found  to  exist  and 
any  other  aggravating  factor  for  which  no- 
tice has  been  provided  under  subsection  (a) 
found  to  exist.  A  finding  with  respect  to  a 
mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a  miti- 
gating factor  may  consider  such  factor  es- 
tablished for  purposes  of  this  section  regard- 
less of  the  number  of  jurors  who  concur  that 
the  factor  has  been  established.  A  finding 
with  respect  to  any  aggravating  factor  must 
be  unanimous.  If  no  aggravating  factor  set 
forth  in  section  3592  is  found  to  exist,  the 
court  shall  impose  a  sentence  other  than 
death  authorized  by  law. 

"(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If,  in  the  case  of— 

"(1)  an  offense  described  in  section  3591  (a), 
an  aggravating  factor  required  to  be  consid- 
ered under  section  3592(b)  is  found  to  exist; 

"(2)  an  offense  described  in  section  3591  (b) 
or  (f),  an  aggravating  factor  required  to  be 
considered  under  section  3592(c)  is  found  to 
exist;  or 

"(3)  an  offense  described  in  section  3591(c)- 
(e),  an  aggravating  factor  required  to  be  con- 
sidered under  section  3592(d)  is  found  to 
exist; 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  under  sub- 
section (d)  outweigh  any  mitigating  factor  or 
factors.  The  jury,  or  if  there  is  no  jury,  the 
court  shall  recommend  a  sentence  of  death  if 
it  unanimously  finds  at  least  one  aggravat- 
ing factor  and  no  mitigating  factor  or  if  it 
finds  one  or  more  aggravating  factors  which 
outweigh  any  mitigating  factors.  In  any 
other  case,  it  shall  not  recommend  a  sen- 
tence of  death.  The  jury  shall  be  instructed 
that  it  must  avoid  any  influence  of  sym- 
pathy, sentiment,  passion,  prejudice,  or 
other  arbitrary  factors  in  lu  decision,  and 
should  make  such  a  recommendation  as  the 
information  warrants. 

"(0  Special  Precaution  To  Assure 
AGAINST  Discrimination.- In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
be  influenced  by  prejudice  or  bias  relating  to 
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the  race,  color,  religion,  national  origin,  or 
sex  of  the  defendant  or  of  any  victim  and 
that  the  jury  is  not  to  reconunend  a  sentence 
of  death  unless  it  h*«  concluded  that  It 
would  recommend  a  sentence  of  death  for  the 
crime  in  question  no  matter  what  the  race, 
color,  religion,  national  origrln,  or  sex  of  the 
defendant  or  of  any  victim  may  be.  The  jury, 
upon  return  of  a  finding  under  subsection  (e), 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  prejudice  or  bias 
relating  to  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  Involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  In  ques- 
tion no  matter  what  the  race,  color,  religion, 
national  origin,  or  sex  of  the  defendant  or 
any  victim  may  be. 
"{3594.  Imposition  of  a  sentence  of  death 

"Upon  the  recommendation  under  section 
3SS3(e)  that  a  sentence  of  death  be  imposed, 
the  court  shall  sentence  the  defendant  to 
death.  Otherwise  the  court  shall  impose  a 
sentence,  other  than  death,  authorized  by 
law.  Notwithstanding  any  other  provision  of 
law.  If  the  maximum  term  of  Imprisonment 
for  the  offense  is  life  imprisonment,  the 
court  may  Impose  a  sentence  of  life  impris- 
onment without  the  possibility  of  release. 
"13595.  Review  of  a  sentence  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  Imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of  ap- 
peal of  the  sentence  must  be  filed  within  the 
time  specified  for  the  filing  of  a  notice  of  ap- 
peal of  the  judgment  of  conviction.  An  ap- 
peal of  the  sentence  under  this  section  may 
be  consolidated  with  an  appeal  of  the  judg- 
ment of  conviction  and  shall  have  priority 
over  all  other  cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial; 

"(2)  the  information  submitted  during  the 
sentencing  hearing; 

"(3)  the  procedures  employed  Ir.  the  sen- 
tencing hearing;  and 

"(4)   the   special    findings   returned   under 
section  3593(d). 
"(c)  Decision  and  Disposition.— 
"(1)   If   the    court   of  appeals   determines 
thatr- 

"(A)  the  sentence  of  death  was  not  imposed 
under  the  influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor; 

"(B)  the  evidence  and  information  support 
the  special  findings  of  the  existence  of  an  ag- 
gravating factor  or  factors;  and 

"(C)  the  proceedings  did  not  Involve  any 
other  prejudicial  error  requiring  reversal  of 
the  sentence  that  was  properly  preserved  for 
and  raised  on  appeal; 
it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration 
under  section  3583  or  for  imposition  of  an- 
other authorized  sentence  as  appropriate,  ex- 
cept that  the  court  shall  not  reverse  a  sen- 
tence of  death  on  the  ground  that  an  aggra- 
vating factor  was  Invalid  or  was  not  sup- 
ported by  the  evidence  and  information  if  at 
least  one  aggravating  factor  required  to  be 
considered  under  section  3592  remains  which 
was  found  to  exist  and  the  court,  on  the  basis 
of  the  evidence  submitted  at  trial  and  the  In- 
formation submitted  at  the  sentencing  hear- 
ing, finds  no  mitigating  factor  or  finds  that 
the  remaining  aggravating  factor  or  factors 
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to   exist  outweigh   any 


which   were   found 
mitigating  factor*. 

"(3)  The  court  of  appeals  shall  state  In 
writing  the  reasons  for  Ite  dlq>o*ltion  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"13598.    ImplemenUtion    of   a    seateiice    of 
death 

"(a)  In  General.— a  person  who  has  been 
sentenced  to  death  pursuant  to  the  i>rovl- 
sions  of  this  chapter  shall  be  committed  to 
the  custody  of  the  Attorney  General  until 
exhaustion  of  the  procedures  for  appeal  of 
the  judgment  of  conviction  and  for  review  of 
the  sentence.  When  the  sentence  Is  to  be  im- 
plemented, the  Attorney  General  shall  re- 
lease the  person  sentenced  to  death  to  the 
custody  of  a  United  States  Marshal,  who 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
the  State  in  which  the  sentence  is  Imposed. 
If  the  law  of  such  State  does  not  provide  for 
imidementation  of  a  sentence  of  death,  the 
court  shall  designate  another  State,  the  law 
of  which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  manner  pre- 
scribed by  such  law. 

"(b)  Special  Bars  to  Execution.— A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  person  who  lacks  the  mental  capacity  to 
understand  the  death  penalty  and  why  it  was 
imposed  on  that  person,  or  upon  a  woman 
while  she  is  pregnant. 

"(c)  Employees  May  Dbcune  to  Partici- 
pate.— No  employee  of  any  State  department 
of  corrections,  the  Federal  Bureau  of  Pris- 
ons, or  the  United  States  Marshals  Service, 
and  no  employee  providing  services  to  that 
department,  bureau,  or  service  under  con- 
tract shall  be  required,  as  a  condition  of  that 
employnnent  or  contractual  obligation,  to  be 
in  attendance  at  or  to  participate  in  any  exe- 
cution carried  out  under  this  section  if  such 
participation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  'partici- 
pate in  any  execution'  includes  personal 
preparation  of  the  condemned  individual  and 
the  apparatus  used  for  the  execution,  and  su- 
pervision of  the  activities  of  other  personnel 
in  carrying  out  such  activities. 
"{3597.  Use  of  SUte  facilities 

"A  United  States  Marshal  charged  with  su- 
pervising the  implementation  of  a  sentence 
of  death  may  use  appropriate  State  or  local 
facilities  for  the  purpose,  may  use  the  serv- 
ices of  an  appropriate  State  or  local  official 
or  of  a  person  such  an  official  employs  for 
the  purpose,  and  shall  pay  the  costs  thereof 
in  an  amount  approved  by  the  Attorney  Gen- 
eral. 
"{3598.  Appointment  of  counsel 

"(a)  Representation  of  Indigent  Defend- 
ants.—Notwithstanding  any  other  provision 
of  law,  this  section  shall  govern  the  appoint- 
ment of  counsel  for  any  defendant  against 
whom  a  sentence  of  death  is  sought,  or  on 
whom  a  sentence  of  death  has  been  imposed, 
for  an  offense  against  the  Unit«d  States, 
where  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Such  a  defendant  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  section  3599(b)  of  this 
title  has  occurred. 

"(b)  Representation  Before  Finality  of 
Judgment.— A  defendant  within  the  scope  of 
this  section  shall  have  counsel  appointed  for 
trial  representation  as  provided  in  section 
3006  of  this  tiUe.  At  least  one  counsel  so  ap- 
pointed shall  continue  to  represent  the  de- 
fendant until  the  conclusion  of  direct  review 


26617 

of  the  Judgment,  unless  r«pUo«d  by  the  coart 
with  other  qualified  counael. 

"(C)    RKPRESENTA'nON    APTBK    FlNAJLITT   OF 

Judgment.— When  a  judgment  impoalng  a 
sentence  of  death  has  became  final  through 
affirmance  by  the  Supreme  Court  on  direct 
review,  denial  of  certiorari  by  the  Supreme 
Court  on  direct  review,  or  expiration  of  the 
time  for  seeking  direct  review  In  the  court  of 
ai>peals  or  the  &u);>reme  Court,  the  Govem- 
ment  shall  promptly  notify  the  district  court 
that  imposed  the  sentence.  Within  ten  day* 
of  receipt  of  such  notice,  the  district  court 
shall  proceed  to  make  a  determination 
whether  the  defendant  is  eligible  under  this 
section  for  appointment  of  counsel  for  subae- 
quent  proceedings.  On  Qie  basis  of  the  deter- 
mination, the  court  shall  Issue  an  order:  (1) 
appointing  one  or  more  counsel  to  represent 
the  defendant  upon  a  finding  that  the  defend- 
ant is  nnancially  unable  to  obtain  adequate 
representation  and  wishes  to  have  counsel 
appointed  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  ain>olnt9Enent  of 
counsel;  (2)  finding,  after  a  hearing  If  nec- 
essary, that  the  defendant  rejected  appoint- 
ment of  counsel  and  made  the  decision  with 
an  understanding  of  lu  legal  consequences; 
or  (3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  defendant  is  finan- 
cially able  to  obtain  adequate  representa- 
tion. Counsel  appointed  pursuant  to  this  sub- 
section shall  be  different  from  the  counsel 
who  represented  the  defendant  at  trial  and 
on  direct  review  unless  the  defendant  and 
counsel  request  a  continuation  or  renewal  of 
the  earlier  representation. 

"(d)  Staitoards  for  Competence  of  Coun- 
sel.— In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  this 
section,  at  least  one  counsel  appointed  for 
trial  representation  must  have  been  admit- 
ted to  the  bar  for  at  least  five  years  and  have 
at  least  three  years  of  experience  In  the  trial 
of  felony  cases  in  the  federal  district  court*. 
If  new  counsel  is  appointed  after  judgment, 
at  least  one  counsel  so  appointed  must  have 
been  admitted  to  the  bar  for  at  least  live 
years  and  have  at  least  three  years  of  experi- 
ence in  the  litigation  of  felony  cases  in  the 
Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

"(e)  Applicability  of  Cruonal  Jus-ncE 
Act.— Except  as  otherwise  provided  in  this 
section,  the  provisions  of  section  3006A  of 
this  title  shall  apply  to  appolntmenu  under 
this  section. 

"(0  Claims  of  Iijeffbctiveness  of  Coow- 
SEL. — The  ineffectiveness  or  incompetence  of 
counsel  during  proceedings  on  a  motion 
under  section  2255  of  title  28,  United  States 
Code,  in  a  capital  case  shall  not  be  a  ground 
for  relief  from  the  judgment  or  sentence  In 
any  proceeding.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel at  any  stage  of  the  proceedings. 
"t3599.  Collateral  attack  on  Jadgment  ioapoa- 
ing  sentence  of  death 

"(a)  TIME  FOR  Making  Section  22&5  Mo- 
tion.—In  a  case  in  which  sentence  of  death 
has  been  imposed,  and  the  judgment  has  be- 
come final  as  described  in  section  3SSe(c)  of 
this  title,  a  motion  in  the  case  under  section 
22S5  of  title  28,  United  States  Code,  must  be 
filed  within  ninety  days  of  the  issuance  of 
the  order  relating  to  appointment  of  counsel 
under  section  3&9e<c)  of  this  title.  The  court 
in  which  the  motion  is  filed,  for  good  cause 
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shown,  may  extend  the  time  for  filing  for  a 
period  not  exceeding  elxty  day«.  A  motion 
described  In  this  section  shall  have  priority 
over  all  noncapital  matters  In  the  district 
court,  and  In  the  court  of  appeals  on  review 
of  the  district  court's  decision. 

"(b)  Stay  or  Execution.— The  execution  of 
a  sentence  of  death  shall  be  stayed  In  the 
course  of  direct  review  of  the  judgment  and 
during  the  litigation  of  an  Initial  motion  in 
the  case  under  section  22&S  of  title  28,  United 
States  Code.  The  stay  shall  run  continuously 
following  Imposition  of  the  sentence,  and 
shall  expire  if— 

"(1)  the  defendant  fails  to  file  a  motion 
under  section  22SS  of  title  28,  United  States 
Code,  within  the  time  specified  In  subsection 
(a),  or  falls  to  make  a  timely  application  for 
court  of  appeals  review  following  the  denial 
of  such  motion  by  a  district  court;  or 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28,  United  States  Code,  the  motion 
under  that  section  is  denied  and  (A)  the  time 
for  filing  a  petition  for  certiorari  has  expired 
and  no  petition  has  been  filed;  (B)  a  timely 
petition  for  certiorari  was  filed  and  the  Su- 
I>reme  Court  denied  the  petition;  or  (C)  a 
timely  petition  for  certiorari  was  filed  and 
upon  consideration  of  the  case,  the  Supreme 
Court  disposed  of  it  in  a  manner  that  left  the 
capital  sentence  undisturbed:  or 

"(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  his  decision,  the  defend- 
ant waives  the  right  to  file  a  motion  under 
section  2255  of  title  28,  United  States  Code. 

"(c)  Finality  or  the  Descision  on  Re- 
\aEW.— If  one  of  the  conditions  specified  in 
subsection  (b)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  the  case  un- 
less— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

"(2)  the  failure  to  raise  the  claim  was  (A) 
the  result  of  governmental  action  in  viola- 
tion of  the  Constitution  or  laws  of  the  Unit- 
ed States;  (B)  the  result  of  the  Supreme 
Court  recognition  of  a  new  Federal  right 
that  is  retroactively  applicable;  or  (C)  based 
on  a  factual  predicate  that  could  not  have 
been  discovered  through  the  exercise  of  rea- 
sonable diligence  in  time  to  present  the 
claim  in  earlier  proceedings;  and 

"(3)  the  facU  underlying  the  claim  would 
be  sufflcient.  If  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  Imposed. 
'i3600.  Application  In  Indian  country 

"Notwithstanding  sections  1152  and  1153  of 
this  title,  no  person  subject  to  the  criminal 
jurisdiction  of  an  Indian  tribal  government 
shall  be  subject  to  a  capital  sentence  under 
this  chapter  for  any  offense  the  Federal  ju- 
risdiction for  which  is  predicated  solely  on 
Indian  country  as  defined  in  section  1151  of 
this  title  and  which  has  occurred  within  the 
boundaries  of  such  Indian  country,  unless 
the  governing  body  of  the  tribe  has  made  an 
election  that  this  chapter  have  effect  over 
land  and  persons  subject  to  lU  criminal  ju- 
risdiction."; and 

(2)  in  the  table  of  chapters  at  the  beginning 
of  part  II,  by  adding  the  following  new  item 
after  the  item  relating  to  chapter  227: 

"aaS.  DMth  penalty  proeednrea  3591.". 

BBC  KM.  CONFORMINO  AMXNDMBNT  RBLATING 
TO  DBSTRUCnON  OP  AXRCRAVT  OR 
AIBCBAFT  FACILrnKa. 

Section  34  of  title  18  of  the  United  States 
Code  i»  amended  by  changing  the  comma 


after  the  words  "imprisonment  for  life"  to  a 
period  and  deleting  the  remainder  of  the  sec- 
tion. 

SBC.  104.  CONFORMING  AMENDMENT  RELATING 
TO  ESPIONAGE. 

Section  794(a)  of  title  18  of  the  United 
States  Code  is  amended  by  changing  the  pe- 
riod at  the  end  of  the  section  to  a  comma 
and  by  adding  immediately  thereafter  the 
words  "except  that  the  sentence  of  death 
shall  not  be  Imposed  unless  the  jury  or,  if 
there  is  no  jury,  the  court,  further  finds  be- 
yond a  reasonable  doubt  at  a  hearing  under 
section  3593  of  this  title  that  the  offense  di- 
rectly concerned  nuclear  weaponry,  nUlltary 
spacecraft  and  satellites,  early  warning  sys- 
tems, or  other  means  of  defense  or  retalia- 
tion against  large-scale  attack;  war  plans; 
communications  intelligence  or  cryp- 
tographic information;  sources  or  methods  of 
intelligence  or  counterintelligence  oper- 
ations; or  any  other  major  weapons  system 
or  major  element  of  defense  strategy.". 
SEC.  106.  CONFORMING  AMENDMENT  RELATING 
TO  TRANSPORTING  EXPLOSIVES. 
Section  844(d)  of  title  18  of  the  United 
States  Code  Is  amended  by  striking  the 
words  "as  provided  in  section  34  of  this 
title". 

BEC.  I08.  CONFORMING  AMENDMENT  RELATING 
TO     MALICIOUS     DESTRUCTION     OF 
FEDERAL      PROPERTY     BY      EXPLO- 
SIVES. 
Section    844(0    of    title    18    of   the    United 
States    Code    is    amended    by    striking    the 
words    "as   provided    in    section    34    of   this 
title". 

SEC.  107.  CONFORMING  AMENDMENT  RELATING 
TO  MALICIOUS  DESTRUCTION  OF 
INTERSTATE  PROPERTY  BY  EXPLO- 
SIVES. 

Section  844(1)  of  title  18  of  the  United 
States  Code  is  amended  by  striking  the 
words  "as  provided  in  section  34  of  this 
title". 

SEC.  108.  CONFORMING  AMENDMENT  RELATING 
TO  MURDER. 

The  second  paragraph  of  section  1111(b)  of 
title  18  of  the  United  States  Code  is  amended 
to  read  as  follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life;". 

SEC.  100.  CONFORMING  AMENDMENT  RELATING 
TO  KILUNG  OFFICIAL  CUEffTS  OR 
INTERNATIONALLY  PROTECTED 

PERSONS. 

Subsection  (a)  of  section  1116  of  title  18  of 
the  United  States  Code  is  amended  by  inserts 
ing  a  period  after  "title"  and  striking  the  re- 
mainder of  the  subsection. 
SEC.  Iia  MURDER  BY  FEDERAL  PRISONER. 

Chapter  51  of  title  18  of  the  United  States 
Code  is  amended — 

(a)  by  adding  at  the  end  thereof  the  follow- 
ing: 
"tins.  Murder  by  a  Federal  prisoner 

"(a)  Whoever,  while  confined  in  a  Federal 
prison  under  a  sentence  for  a  term  of  life  im- 
prisonment, murders  another  shall  be  pun- 
ished by  death  or  by  life  imprisonment  with- 
out the  possibility  of  release. 

"(b)  For  purposes  of  this  section— 

"(1)  "Federal  prison'  means  any  Federal 
correctional,  detention,  or  i>enal  facility. 
Federal  community  treatment  center,  or 
Federal  halfway  house,  or  any  such  prison 
operated  under  contract  with  the  Federal 
Government; 

"(2)  'term  of  life  Imprisonment'  means  a 
sentence  for  the  term  of  natural  life,  a  sen- 
tence commuted  to  natural  life,  an  indeter- 
minate term  of  a  minimum  of  at  least  fifteen 
years  and  a  maximum  of  life,  or  an 
unexecuted  sentence  of  death.";  and 


(b) 
add: 
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"1118.  Murder  by  a  Federal  prisoner.". 

SBC  111.  CONFORMING  AMXNDMBNT  RBLATING 
TO  KIDNAPPINC. 

Section  1201  of  title  18  of  the  United  States 
Code  Is  amended  by  inserting  after  the  words 
"or  for  life"  in  subsection  (a)  the  words 
"and,  if  the  death  of  any  person  resulu,  shall 
be  punished  by  death  or  life  Imprisonment". 

SBC  111.  CONFORMING  AMENDMENT  RELATING 
TO  HOffTAGB  TAKING. 

Section  1203  of  title  18  of  the  United  States 
Code  is  amended  by  inserting  after  the  words 
"or  for  life"  in  subsection  (a)  the  words 
"and.  If  the  death  of  any  person  resulu.  shall 
be  punished  by  death  or  life  Imprisonment". 

SEC  IIS.  CONFORMING  AMENDMENT  RELATING 
TO  MAILABILITr  OF  INJURIOUS  AR- 
TICLES^ 

The  last  paragraph  of  section  1716  of  titie 
18  of  the  United  States  Code  Is  amended  by 
changing  the  comma  after  the  words  "Im- 
prisonment for  life"  to  a  period  and  deleting 
the  remainder  of  the  iiaragraph. 

SEC.  114.  CONFORMING  AMENDMENT  RELATING 
TO  PRESIDENTIAL  ASSASSINATION. 

Subsection  (c)  of  section  1751  of  title  18  of 
the  United  States  Code  is  amended  to  read  as 
follows: 

"(c)  Whoever  attempt*  to  murder  or  kid- 
nap any  individual  designated  in  subsection 
(a)  of  this  section  shall  be  punished  (1)  by 
imprisonment  for  any  term  of  years  or  for 
life,  or  (2)  by  death  or  Imprisonment  for  any 
term  of  years  or  for  life  if  the  conduct  con- 
stitutes an  attempt  to  murder  the  President 
of  the  United  States  and  reaulu  in  bodily  in- 
jury to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of  the 
President.". 

SBC  lit.  CONFORMING  AMENDMENT  RELATING 
TO  MimDBR  FOR  HIRB. 

Subsection  (a)  of  section  1958  of  titie  18  of 
the  United  States  Code  is  amended  by  deletr 
ing  the  words  "and  if  death  results,  shall  be 
subject  to  imprisonment  for  any  term  of 
years  or  for  life,  or  shall  be  fined  not  more 
than  $50,000.  or  both"  and  inserting  in  lieu 
thereof  "and  if  death  resulU,  shall  be  pun- 
ished by  death  or  life  Imprisonment,  or  shall 
be  fined  in  accordance  with  this  title,  or 
both". 

SEC  ll*.  CONFORMINC  AMENDMENT  RBLATING 
TO  VIOLENT  CRIMES  IN  AID  OF 
RACKBTEERINC  ACnVITY. 

Paragraph  (1)  of  subsection  (a)  of  section 
1969  of  title  18  of  the  United  States  Code  is 
amended  to  read  as  follows:  "for  murder,  by 
death  or  life  imprisonment,  or  a  fine  in  ac- 
cordance with  this  title,  or  both;  and  for  kid- 
napping, by  imprisonment  for  any  term  of 
years  or  for  life,  or  a  fine  in  accordance  with 
this  title,  or  both"; 

SEC  117.  CONFORMING  AMENDMENT  RELATING 
TO  WRECKING  TRAINS. 

The  second  to  the  last  paragraph  of  section 
1992  of  title  18  of  the  United  States  Code  is 
amended  by  changing  the  comma  after  the 
words  "Imprisonment  for  life"  to  a  period 
and  deleting  the  remainder  of  the  section. 
SBC.  I1&  CONFORMING  AMENDMENT  RELATING 
TO  BANK  ROBBERY. 

Section  2113(e)  of  title  18  of  the  United 
States  Code  is  amended  by  striking  the 
words  "or  punished  by  death  If  the  verdict  of 
the  jury  shall  so  direct"  and  Inserting  in  lieu 
thereof  "or  if  death  resulu  shall  be  punished 
by  death  or  life  Imprisonment". 

SBC.  119.  CONFORMING  AMENDMENT  RELATINC 
TO  TERRORIST  ACTS, 

Section  2331(aXl)  of  titie  18  of  the  United 
States  Code  is  amended  to  read  as  follows: 


"(IXA)  if  the  killing  Is  murder  as  defined 
in  section  UlUa)  of  this  title,  be  fined  under 
this  title,  punished  by  death  or  imprison- 
ment for  any  term  of  years  or  for  life,  or 
both;". 

SEC  I  Ml  CONFORMING  AMENDMENT  RBLATING 
TO  AIRCRAFT  HIJACKINC 

Section  903  of  the  Federal  Aviation  Act  of 
1958,    as  amended   (49   U.S.C.   App.    1473).   Is 
amended  by  striking  subsection  (c). 
SBC    111.   CONFORMING   AMENDMBm'  TO   CON- 
TROLLED SUBSTANCES  ACT. 

Section  408  of  the  Controlled  Substances 
Act  is  amended  by  striking  subsections  (g)- 
(r). 

SBC  Its.  CONFORMING  AMENDMENT  RBLATING 
TO  GENOCIDE. 

Section  1091(bXl)  of  titie  18  of  the  United 
States  Code  is  amended  by  striking  "a  fine  of 
not  more  than  51,000,000  and  Imprisonment 
for  life;"  and  inserting  in  lieu  thereof  "death 
or  imprisonment  for  life  and  a  fine  of  not 
more  than  $1,000,000;". 

SEC  lis.  PROTECTION  OF  COURT  OFFICERS  AND 
JURORS. 

Section  1503  of  title  18,  United  States  Code, 
is  amended — 

(1)  by  designating  the  current  text  as  sub- 
section (a); 

(2)  by  striking  the  words  "fined  not  more 
than  $5,000  or  Imprisoned  not  more  than  five 
years,  or  both."  and  inserting  in  lieu  thereof 
"punished  as  provided  in  subsection  (b)."; 

(3)  by  adding  at  the  end  thereof  a  new  sub- 
section (b)  as  follows: 

"(b)  The  punishment  for  an  offense  under 
this  section  is — 

"(1)  in  the  case  of  a  killing,  the  punish- 
ment provided  In  sections  1111  and  1112  of 
this  title; 

"(2)  in  the  case  of  an  attempted  killing,  or 
a  case  in  which  the  offense  was  committed 
against  a  petit  juror  and  in  which  a  class  A 
or  B  felony  was  charged,  imprisonment  for 
not  more  than  twenty  years;  and 

"(3)  in  any  other  case,  imprisonment  for 
not  more  than  ten  years.";  and 

"(4)  In  subsection  (a),  as  designated  by  this 
section,  by  striking  "commissioner"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"magistrate  judge". 

SBC  1S4.  PROHIBITION  OF  RETALIATORY 
KILLINGS  OF  WITNESSES,  VICTIMS 
AND  IPfFORMANTS. 

Section  1513  of  title  18,  United  States  Code, 
is  amended — 

(1)  by  redesignating  subsections  (a)  and  (b) 
as  subsections  (b)  and  (c),  respectively;  and 

(2)  by  inserting  a  new  subsection  (a)  as  fol- 
lows: 

"(a)(1)  Whoever  kills  or  attempts  to  kill 
another  person  with  intent  to  retaliate 
against  any  person  for— 

"(A)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 
given  or  any  record,  document,  or  other  ob- 
ject produced  by  a  witness  in  an  official  pro- 
ceeding: or 

"(B)  any  Information  relating  to  the  com- 
mission or  possible  commission  of  a  Federal 
offense  or  a  violation  of  conditions  of  proba- 
tion, parole  or  release  pending  judicial  pro- 
ceedings given  by  a  person  to  a  law  enforce- 
ment officer; 
•hall  be  punished  as  provided  in  paragraph 

(2). 

"(2)  The  punishment  for  an  offense  under 
this  subsection  Is — 

"(A)  In  the  case  of  a  killing,  the  punish- 
ment provided  in  sections  1111  and  1112  of 
this  title;  and 

"(B)  in  the  case  of  an  attempt,  imprison- 
ment for  not  more  than  twenty  years.". 


SBC.  ISI.  DEATH  PENALTY  FOR  MURDER  OF  FED- 
ERAL LAW  BNFORCBMBNT  OFFI- 
CERS. 

Section  1114(a)  of  title  18,  United  States 
Code,  is  amended  by  striking  "be  punished  as 
provided  under  sections  1111  and  1112  of  this 
titie,  except  that"  and  inserting  ",  in  the 
case  of  murder  as  defined  in  section  1111  of 
this  title,  be  punished  by  death  or  imprison- 
ment for  life,  and,  in  the  case  of  man- 
slaughter as  defined  in  section  1112  of  this 
title,  be  punished  as  provided  in  that  section, 
and". 

SEC.    1S6.    DEATH    PENALTY    FOR    MURDER    OF 
STATE    OR    LOCAL    LAW    ENFORCE- 
MENT   OFFICERS    ASSISnNQ     FED- 
ERAL    LAW     ENFORCBMENT     OFFI- 
CERS. 
Section  1114  of  tiUe  18,  United  States  Code, 
is  amended  by  Inserting  ",  or  any  State  or 
local  law  enforcement  officer  while  assisting, 
or  on  account  of  his  or  her  assistance  of,  any 
Federal  officer  or  employee  covered  by  this 
section  in  the  performance  of  duties,"  before 
"shall  be  punished". 

SEC.  U7.  IMPLEMENTATION  OF  THE  1988  PROTO- 
COL FOR  THE  SUPPRESSION  OF  UN- 
LAWFUL ACTS  OF  VIOLENCE  AT  AIR- 
PORTS SERVING  INTERNATIONAL 
CIVIL  AVIATION. 

(a)  Offense. — (Jhapter  2  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"{36.  Violence  at  International  airports 

"(a)  Whoever  unlawfully  and  intentionally, 
using  any  device,  substance  or  weapon, — 

"(1)  performs  an  act  of  violence  against  a 
person  at  an  airport  serving  international 
civil  aviation  which  causes  or  is  likely  to 
cause  serious  injury  or  death;  or 

"(2)  destroys  or  seriously  damages  the  fa- 
cilities of  an  airport  serving  international 
civil  aviation  or  a  civil  aircraft  not  in  serv- 
ice located  thereon  or  disrupts  the  services 
of  the  airport; 

if  such  an  act  endangers  or  is  likely  to  en- 
danger safety  at  that  airport,  or  attempts  to 
do  such  an  act,  shall  be  fined  under  this  title 
or  Imprisoned  not  more  than  twenty  years, 
or  both;  and  if  the  death  of  any  person  re- 
sults from  conduct  prohibited  by  this  sub- 
section, shall  be  punished  by  death  or  im- 
prisoned for  any  term  of  years  or  for  life. 

"(b)  There  is  jurisdiction  over  the  prohib- 
ited activity  in  subsection  (a)  if  (1)  the  pro- 
hibited activity  takes  place  in  the  United 
States  or  (2)  the  prohibited  activity  takes 
place  outside  of  the  United  States  and  the  of- 
fender is  later  found  in  the  United  States.". 

(b)  Clerical  amendment.— The  analysis 
for  chapter  2  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"36.  Violence  at  international  airports.". 

(c)  EFFECTIVE  Date.— This  section  shall 
take  effect  on  the  later  of— 

(1)  the  date  of  the  enactment  of  this  sub- 
tiUe;  or 

(2)  the  date  the  Protocol  for  the  Suppres- 
sion of  Unlawful  AcU  of  Violence  at  Airports 
Serving  International  Civil  Aviation,  Sup- 
plementary to  the  Convention  for  the  Sup- 
pression of  Unlawful  Acts  sgainst  the  Safety 
of  CMvil  Aviation,  done  at  Montreal  on  23 
September  1971,  has  come  into  force  and  the 
United  States  has  become  a  party  to  the  Pro- 
tocol. 

SBC.   Its.  AMENDMENT  TO  FBDBRAL  AVIA-nON 
ACT. 
Section  902(n)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.   App.   1472(n))  is  amended 
by- 

(1)  striking  out  paragraph  (3);  and 

(2)  renumbering  paragraph  (4)  as  paragraph 
(3). 


SBC  IM.  OFFENSES  OF  VIOLENCE  AGAINST  MAR- 
rmiB  NAVIGATION  OR  FDCBD  PLAT- 
FORMS. 

(a)  Offense.— Chapter  ill  of  titie  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
"t228a  Violenoe  againat  maritloM  navl^tion 

"(a)  Whoever  unlawfully  and  inten- 
tionally— 

"(1)  seizes  or  exercises  control  over  a  ship 
by  force  or  threat  thereof  or  any  other  form 
of  intimidation; 

"(2)  performs  an  act  of  violence  against  a 
person  on  board  a  ship  if  that  act  is  likely  to 
endanger  the  safe  navigation  of  that  ship; 

"(3)  destroys  a  ship  or  causes  damage  to  a 
ship  or  to  its  cargo  which  is  likely  to  endan- 
ger the  safe  navigation  of  that  ship; 

"(4)  places  or  causes  to  be  placed  on  a  ship, 
by  any  means  whatsoever,  a  device  or  sub- 
stance which  is  likely  to  destroy  that  ahip, 
or  cause  damage  to  that  ahlp  or  its  cargo 
which  endangers  or  is  likely  to  endanger  the 
safe  navigation  of  that  ship; 

"(5)  destroys  or  seriously  damages  mari- 
time navigational  facilities  or  seriously 
interferes  with  their  operation,  if  such  act  is 
likely  to  endanger  the  safe  navigation  of  a 
ship; 

"(6)  communicates  information,  knowing 
the  information  to  be  false  and  under  cir- 
cumstances in  which  such  information  may 
reasonably  be  believed,  thereby  endangering 
the  safe  navigation  of  a  ship; 

"(7)  injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  the  attempted 
commission  of  any  of  the  offenses  set  forth 
in  paragraphs  (1)  to  (6);  or 

"(8)  attempts  to  do  any  act  prohibited 
under  paragraphs  (l)-(7); 
shall  be  fined  under  this  title  or  Imprisoned 
not  more  than  twenty  years,  or  both;  and  if 
the  death  of  any  person  results  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  Whoever  threatens  to  do  any  act  pro- 
hibited under  paragraphs  (2),  (3)  or  (5)  of  sub- 
section (a),  vrlth  apparent  determination  and 
will  to  carry  the  threat  into  execution,  if  the 
threatened  act  is  likely  to  endanger  the  safe 
navigation  of  the  ship  in  question,  shall  be 
fined  under  this  title  or  imprisoned  not  more 
than  five  years,  or  both. 

"(c)  There  is  jurisdiction  over  the  prohib- 
ited activity  in  subsections  (a)  and  (b>— 

"(1)  in  the  case  of  a  covered  ship.  If— 

"(A)  such  activity  is  committed— 

"(i)  against  or  on  board  a  ship  flying  the 
flag  of  the  United  States  at  the  time  the  pro- 
hibited activity  is  committed; 

"(ii)  in  the  United  States;  or 

"(ill)  by  a  national  of  the  United  States  or 
by  a  stateless  person  whose  habitual  resi- 
dence is  in  the  United  States; 

"(B)  during  the  commission  of  such  activ- 
ity, a  national  of  the  United  States  is  seized. 
threatened,  injured  or  killed;  or 

"(C)  the  offender  is  later  found  in  the  Unit- 
ed States  after  such  activity  is  conunitted; 

"(2)  in  the  case  of  a  ship  navigating  or 
scheduled  to  navigate  solely  within  the  terri- 
torial sea  or  internal  waters  of  a  country 
other  than  the  United  State*,  if  the  offender 
is  later  found  in  the  United  SUtes  after  such 
activity  is  conunitted;  and 

"(3)  in  the  caae  of  any  vessel,  If  such  activ- 
ity Is  committed  in  an  attempt  to  compel 
the  United  States  to  do  or  abstain  (W>m 
doing  any  act. 

"(d)  The  master  of  a  covered  ship  flying 
the  flag  of  the  United  SUtes  who  has  reason- 
able grounds  to  believe  that  he  has  on  board 
his  ship  any  person  who  has  committed  an 
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offense  under  Article  3  of  the  Convention  for 
the    Suppre««lon   of   Unlawful    Act*   Against 
the  Safety  of  Maritime  Navigation  may  de- 
liver  such   person   to   the   authorities   of  a 
State  Party  to  that  Ck)nvention.  Before  de- 
livering such  per«on  to  the  authorities  of  an- 
other country,  the  maater  ahall  notify  In  an 
appropriate  manner  the  Attorney  General  of 
the  United  States  of  the  alleged  offense  and 
await  Instructions  from  the  Attorney  Gen- 
eral as  to  what  action  he  should  take.  When 
delivering  the  person  to  a  country  which  is  a 
State  Party  to  the  Convention,  the  master 
shall,  whenever  practicable,  and  if  possible 
before  entering  the  territorial  sea  of  such 
country,  notify  the  authorities  of  such  coun- 
try of  his  intention  to  deliver  such  person 
and  the  reason  therefor.  If  the  master  deliv- 
ers such  person,  he  shall  furnish  the  authori- 
ties of  such  country  with  the  evidence  in  the 
master's  possession  that  pertains  to  the  al- 
leged offense. 
"(e)  As  used  in  this  section,  the  term— 
"(1)  'ship'  means  a  veasel  of  any  type  whatr 
soever  not  permanently  attached  to  the  sea- 
bed, including  dynamically  supported  craft, 
submerslbles  or  any  other  floating  craft:  Pro- 
vided. That  the  term  does  not  include  a  war- 
ship, a  ship  owned  or  operated  by  a  govern- 
ment when  being  used  as  a  naval  auxiliary  or 
for  customs  or  police   purposes,   or  a   ship 
which  has  been  withdrawn  from  navigation 
or  laid  up; 

"(2)  "covered  ship'  means  a  ship  that  is 
navigating  or  is  scheduled  to  navigate  into, 
through  or  from  waters  beyond  the  outer 
limit  of  the  territorial  sea  of  a  single  coun- 
try or  a  lateral  limit  of  that  country's  terri- 
torial sea  with  an  adjacent  country; 

"(3)  'national  of  the  United  States'  has  the 
meaning  given  such  term  in  section  101(a)(22) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)); 

"(4)  'territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
international  law;  and 

"(5)  'United  States',  when  used  in  a  geo- 
graphical sense.  Includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands  and  all  territories 
and  possessions  of  the  United  States. 
"{2281.  Violence  against  maritime  fixed  plat- 
forms 

"(a)  Whoever  unlawfully  and  inten- 
tionally— 

"(1)  seizes  or  exercises  control  over  a  fixed 
platform  by  force  or  threat  thereof  or  any 
other  form  of  intimidation; 

"(2)  performs  an  act  of  violence  against  a 
person  on  board  a  fixed  platform  if  that  act 
is  likely  to  endanger  lu  safety; 

"(3)  destroys  a  fixed  platform  or  causes 
damage  to  it  which  Is  likely  to  endanger  its 
safety; 

"(4)  places  or  causes  to  be  placed  on  a  fixed 
platform,  by  any  means  whatsoever,  a  device 
or  subsUnce  which  Is  likely  to  destroy  that 
fixed  platform  or  likely  to  endanger  it*  safe- 
ty; 

"(5)  injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  the  attempted 
commission  of  any  of  the  offenses  set  forth 
in  paragraphs  (1)  to  (4);  or 

"(6)  attempu  to  do  anything  prohibited 
under  paragraphs  (l)-(5); 
shall  be  fined  under  this  title  or  Imprisoned 
not  more  than  twenty  years,  or  both;  and  if 
death  results  to  any  person  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  Imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  Whoever  threatens  to  do  anything  pro- 
hibited under  paragraphs  (2)  or  (3)  of  sub- 


section (a),  with  apparent  determination  and 
will  to  carry  the  threat  into  execution,  if  the 
threatened  act  is  likely  to  endanger  the  safe- 
ty of  the  fixed  platform,  shall  be  fined  under 
this  title  or  Imprisoned  not  more  than  five 
years,  or  both. 

"(c)  There  Is  Jurisdiction  over  the  prohib- 
ited activity  in  subsections  (a)  and  (b)  if— 

"(1)  such  activity  is  committed  against  or 
on  board  a  fixed  platform— 

"(A)   that  is  located   on   the   continental 
shelf  of  the  United  States; 

"(B)  that  is  located  on  the  continental 
shelf  of  another  country,  by  a  national  of  the 
United  States  or  by  a  stateless  person  whose 
habitual  residence  is  in  the  United  States;  or 
"(C)  in  an  attempt  to  compel  the  United 
States  to  do  or  abstain  from  doing  any  act; 
"(2)  during  the  commission  of  such  activ- 
ity against  or  on  board  a  fixed  platform  lo- 
cated on  a  continental  shelf,  a  national  of 
the  United  States  is  seized,  threatened,  in- 
jured or  killed;  or 

"(3)  such  activity  is  committed  against  or 
on  board  a  fixed  platform  located  outside  the 
United  States  and  beyond  the  continental 
shelf  of  the  United  States  and  the  offender  is 
later  found  in  the  United  States. 
"(d)  As  used  in  this  section,  the  term— 
"(1)  'continental  sheir  means  the  sea-bed 
and  subsoil  of  the  submarine  areas  that  ex- 
tend beyond  a  country's  territorial  sea  to 
the  limits  provided  by  customary  inter- 
national law  as  reflected  in  Article  76  of  the 
1982  Convention  on  the  Law  of  the  Sea; 

"(2)  'fixed  platform'  means  an  artificial  is- 
land, installation  or  structure  permanently 
attached  to  the  sea-bed  for  the  purpose  of  ex- 
ploration or  exploitation  of  resources  or  for 
other  economic  purposes; 

"(3)  'national  of  the  United  States'  has  the 
meaning  given  such  term  in  section  101(aX22) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(aX22)); 

"(4)  'territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
international  law;  and 

"(5)  'United  States',  when  used  in  a  geo- 
graphical sense,  includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands  and  all  territories 
and  possessions  of  the  United  States.". 

(b)  CLERICAL  AMENDMENT.— The  analysis 
for  chapter  111  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"2280.  Violence  against  maritime  navigation. 
"2281.  Violence  against  maritime  fixed  plat- 
forms.". 

(c)  EPFEXJ-nvE  Dates.- This  section  shall 
take  effect  on  the  later  of— 

(1)  the  date  of  the  enactment  of  this  Act; 
or 

(2XA)  in  the  case  of  section  2280  of  title  18. 
United  States  Code,  the  date  the  Convention 
for  the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Maritime  Navigation  has  come 
into  force  and  the  United  States  has  become 
a  party  to  that  Convention;  and 

(B)  in  the  case  of  section  2281  of  title  18. 
United  States  Code,  the  date  the  Protocol  for 
the  Suppression  of  Unlawful  Acu  Against 
the  Safety  of  Fixed  Platforms  Located  on 
the  ContinenUl  Shelf  has  come  into  force 
and  the  United  States  has  become  a  party  to 
that  Protocol. 

SBC.  ISa  TORTURB. 

(a)  IN  GENERAL.— Part  I  of  Utle  18,  United 
States  Code,  is  amended  by  inserting  after 
chapter  113A  the  following  new  chapter: 

"CHAPTER  U3B— TORTURE 
"Sec. 


2340.  Definitions. 

234 OA.  Torture. 

2340B.  Exclusive  remedies. 

'iaS4aDelIaitiona 

"As  used  In  this  chapter— 
"(1)  'torture'  means  an  act  committed  by  a 
person  acting  under  the  color  of  law  specifi- 
cally Intended  to  inflict  severe  physical  or 
mental  pain  or  suffering  (other  than  pain  or 
suffering  Incidental  to  lawful  sanctions) 
upon  another  person  within  his  custody  or 
physical  control. 

"(2)  'severe  mental  pain  or  suffering' 
means  the  i>rolonged  mentJJ  harm  caused  by 
or  resulting  from:  (a)  the  intentional  Inflic- 
tion or  threatened  infliction  of  severe  phys- 
ical pain  or  suffering;  (b)  the  administration 
or  application,  or  threatened  administration 
or  applicaUon,  of  mind  altering  substances 
or  other  procedures  calculated  to  disrupt 
profoundly  the  senses  or  the  personality;  (c) 
the  threat  of  imminent  death;  or  (d)  the 
threat  that  another  person  will  imminently 
be  subjected  to  death,  severe  physical  pain  or 
suffering,  or  the  administration  or  applica- 
tion of  mind  altering  substances  or  other 
procedures  calculated  to  disrupt  profoundly 
the  senses  or  personality. 

"(3)  'United  States'  Includes  all  area* 
under  the  jurisdiction  of  the  United  States 
Including  any  of  the  places  within  the  provi- 
sions of  sections  5  and  7  of  this  Utle  and  sec- 
tion 101(38)  of  the  Federal  Aviation  Act  of 
1968.  a*  amended  (49  U.S.C.  App.  1301(38)). 
''t2340A.  Torture 

"(a)  Whoever  outside  the  United  States 
commits  or  attempts  to  commit  torture 
shall  be  fined  under  this  title  or  Imprisoned 
not  more  than  twenty  years,  or  both;  and  If 
death  results  to  any  person  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  There  is  jurisdiction  over  the  prohib- 
ited activity  in  subsection  (a)  if:  (1)  the  al- 
leged offender  is  a  national  of  the  United 
SUtes;  or  (2)  the  alleged  offender  is  present 
in  the  United  States,  irrespective  of  the  na- 
tionality of  the  victim  or  the  alleged  of- 
fender. 
"{23408.  Exclusive  remedies 

"Nothing  in  this  chapter  shall  be  con- 
strued as  precluding  the  application  of  State 
or  local  laws  on  the  same  subject,  nor  shall 
anything  in  this  chapter  be  construed  as  cre- 
ating any  substantive  or  procedural  right  en- 
forceable by  law  by  any  party  In  any  civil 
proceeding.". 

(b)  CLERICAL    AMENDMENT.— The    table    of 
chapters  for  part  I  of  title  18.  United  SUtes 
Code.  Is  amended  by  Inaerting  after  the  item 
for  chapter  113A  the  following  new  item: 
-113B.  Torture «340.". 

(c)  EFJ'ECTrvE  Date.— This  section  shall 
take  effect  on  the  later  of— 

(1)  the  date  of  enactment  of  this  section;  or 

(2)  the  date  the  United  States  has  become 
a  party  to  the  Convention  Against  Torture 
and  Other  Cruel.  Inhuman  or  Degrading 
Treatment  or  Punishment. 

SEC.  181.  WEAPONS  OF  MASS  DESTRUCTION. 

(a)  Findings —The  Congress  finds  that  the 
use  and  threatened  use  of  weapons  of  mas* 
destruction,  as  defined  in  the  statute  en- 
acted by  subsection  (b)  of  this  section,  grave- 
ly harm  the  national  security  and  foreign  re- 
lations Interest*  of  the  United  States,  seri- 
ously affect  interstate  and  foreign  com- 
merce, and  disturb  the  domestic  tranquility 
of  the  United  States. 

(b)  OrrENSE.— Chapter  113A  of  tlUe  18. 
United  States  Code.  Is  amended  by  adding 
the  following  new  section: 


"1 2332.  Use  of  weapon*  of  maas  deatmction 

"(a)  Whoever  uses,  or  attempt*  or  con- 
spires to  use.  a  weapon  of  mass  destruction — 

"(1)  against  a  national  of  the  United  States 
while  such  national  Is  outside  of  the  United 
States; 

"(2)  against  any  person  within  the  United 
States;  or 

"(3)  against  any  property  that  is  owned, 
leased  or  used  by  the  United  States  or  by  any 
department  or  agency  of  the  United  States, 
whether  the  property  is  within  or  outside  of 
the  United  States; 

shall  be  imprisoned  for  any  term  of  years  or 
for  life,  and  if  death  results,  shall  be  pun- 
ished by  death  or  Imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  For  purposes  of  this  section — 

"(1)  'national  of  the  United  States'  has  the 
meaning  given  in  section  101(a)(22)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1101(aX22));  and 

"(2)  'weapon  of  mass  destruction'  means — 

"(a)  any  destructive  device  as  defined  in 
section  921  of  this  title; 

"(b)  poison  gas; 

"(c)  any  weapon  involving  a  disease  orga- 
nism; or 

"(d)  any  weapon  that  Is  designed  to  release 
radiation  or  radioactivity  at  a  level  dan- 
gerous to  human  life.". 

(c)  Clerical  Amendment.— The  analysis 
for  chapter  113A  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  the  following: 
"2332.  Use  of  weapons  of  mass  destruction.". 
SEC.  ISL  HOMICIDES  AND  ATTEMPTED  HOMI- 
CIDES INVOLVING  PIRBARMS  IN 
FEDERAL  FACILrnE& 

Section  930  of  title  18.  United  SUtes  Code. 
is  amended  by — 

(a)  redesignating  subsections  (c).  (d).  (e), 
and  (0  as  subsections  (d),  (e).  (0.  and  (g)  re- 
spectively; 

(b)  in  subsection  (a),  deleting  "(c)"  and  in- 
serting in  lieu  thereof  "(d)";  and 

(c)  Inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Whoever  kills  or  attempu  to  kill  any 
person  in  the  course  of  a  violation  of  sub- 
section (a)  or  (b),  or  in  the  course  of  an  at- 
uck  on  a  Federal  facility  involving  the  use 
of  a  firearm  or  other  dangerous  weapon, 
shall- 

"(1)  In  the  case  of  a  killing  constituting 
murder  as  defined  in  section  llIKa)  of  this 
title,  be  punished  by  death  or  imprisoned  for 
any  term  of  years  or  for  life;  and 

"(2)  in  the  case  of  any  other  killing  or  an 
attempted  killing,  be  subject  to  the  pen- 
alties provided  for  engaging  in  such  conduct 
vrithin  the  special  maritime  and  territorial 
jurisdiction  of  the  UnlUd  SUtes  under  sec- 
tions 1112  and  1113  of  this  title.". 
SEC.  ISS.  DEATH  FENALTT  FOR  CIVIL  RIGHTS 
MURDERS. 

(a)  Conspiracy  against  Rights.— Section 
241  of  Utle  18,  United  Sutes  Code,  is  amend- 
ed by  striking  "shall  be  subject  to  imprison- 
ment for  any  term  of  years  or  for  life"  and 
inserUng  In  lieu  thereof  "shall  be  punished 
by  death  or  imprisonment  for  any  term  of 
years  or  for  life". 

(b)  DBPRivA'noN  OF  Rights  Under  Color 
OF  Law.— Section  242  of  title  18.  United 
SUUs  Code,  Is  amended  by  striking  "shall 
be  subject  to  Imprisonment  for  any  term  of 
years  or  for  life"  and  Inserting  In  lieu  there- 
of "shall  be  punished  by  death  or  imprison- 
ment for  any  Urm  of  years  or  for  life". 

(c)  Federally  Protbctbd  AcnvmES.— 
Section  245(b)  of  Utle  18,  United  SUtes  Code, 
is  amended  by  striking  "shall  be  subject  to 
Imprisonment  for  any  term  of  years  or  for 
life"  and  Inserting  In  lieu  thereof  "shall  be 


punished  by  death  or  Imprisonment  for  any 
term  of  years  or  for  life". 

(d)  Damage  to  Religious  Property;  Ob- 
struction or  the  Free  Exercise  of  Reli- 
gious Rights.— Section  247(c)(1)  of  title  18. 
United  SUtes  Code,  is  amended  by  Inserting 
"the  death  penalty  or"  before  "imprison- 
ment". 

SEC.  IS4.  DEATH  PENALTY  FOR  MURDER  OF  FED- 
ERAL WITNESSES. 

Section  1512(aX2)(A)  of  title  18.  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"(A)  in  the  case  of  murder  as  defined  in 
section  1111  of  this  tiUe.  the  death  penalty 
or  imprisonment  for  life,  and  In  the  case  of 
any  other  killing,  the  punishment  provided 
in  section  1112  of  this  title;". 

SEC.  ISB.  DRIVE-BY  SHOOTINGS. 

(a)  Offense. — Chapter  44  of  title  18,  UnlUd 
SUtes  Code.  Is  amended  by  adding  the  fol- 
lowing new  section: 

"(931.  Drive-by  shootings 

"(a)  Whoever  knowingly  discharges  a  fire- 
arm at  a  person— 

"(1)  in  the  course  of  or  in  furtherance  of 
drug  trafficking  activity;  or 

"(2)  from  a  motor  vehicle; 
shall  be  punished  by  imprisonment  for  up  to 
25  years,  and  if  death  results  shall  be  pun- 
ished by  death  or  by  imprisonment  for  any 
term  of  years  or  for  life. 

"(b)  For  purposes  of  this  section,  "drug 
trafficking  activity"  means  a  drug  traffick- 
ing crime  as  defined  in  section  929(a)(2)  of 
this  title,  or  a  pattern  or  series  of  acu  in- 
volving one  or  more  drug  trafficking 
crimes.". 

(b)  Clerical  amendment.— The  analysis 
for  chapter  45  of  title  18.  UniUd  Sutes  Code, 
is  amended  by  adding  the  following: 

"931.  Drive-by  shootings.". 

SEC.  136.  DEATH  PENALTY  FOR  GUN  MURDERS 
DURING  FEDERAL  CRIMES  OF  VIO- 
LENCE AND  DRUG  TRAFFICKING 
CRIMES. 

Section  924  of  title  18,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)  Whoever,  in  the  course  of  a  violation  of 
subsection  (c)  of  this  section,  causes  the 
death  of  a  person  through  the  use  of  a  fire- 
arm, shall— 

"(1)  if  the  killing  is  a  murder  as  defined  in 
section  1111  of  this  title,  be  punished  by 
death  or  by  imprisonment  for  any  term  of 
years  or  for  life;  and 

"(2)  if  the  killing  is  manslaughter  as  de- 
fined in  section  1112  of  this  title,  be  punished 
as  provided  in  that  section.". 

SEC.  U7.  DEATH  PENALTY  FOR  RAPE  AND  CHILD 
MOLESTATION  MURDERS. 

(a)  Offense.— C^hapter  109A  of  title  18, 
United  Sutes  Code,  is  amended  by  redesig- 
nating section  2245  as  section  2246,  and  by 
adding  the  following  new  section: 

"$2245.  Sexual  abuse  resulting  In  death 

"Whoever,  in  the  course  of  an  offense 
under  this  chapter,  engages  in  conduct  that 
resulu  in  the  death  of  a  i)erson,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  Urm  of 
years  or  for  life.". 

(b)  CLERICAL  amendment.— The  analysis 
for  chapter  109A  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  the  item  for 
section  2245  and  adding  the  following 

"2245.  Sexual  abuse  resulting  in  death. 
"2246.  Definitions  for  chapUr.". 

SBC.  IS8.  PROTECTION  OF  JimORS  AND  WIT- 
NESSES IN  CAPITAL  CA8E& 

Section  3432  of  titie  18,  United  SUtes  Code. 
is  amended  by  inserting  before  the  period  the 
following:  ".  except  that  such  list  of  the 
veniremen  and  witnesaes  need  not  be  fur- 


nished If  the  court  finds  by  a  preponderance 
of  the  evidence  that  providing  the  list  may 
jeopardize  the  life  or  safety  of  any  person". 
SEC.  Its.  INAPPLICABILITY  TO  UNIFORM  CODE 
OF  MILITARY  JU8TICB. 

The  provisions  of  chapter  228  of  Utie  18. 
United  SUUs  Code,  as  added  by  this  Act, 
shall  not  at>ply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801  et  seq.). 

Strike    subtitle    B    (relating    to    list   of 
veniremen)  of  title  XIX. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  firom  Pennsylvania 
[Mr.  Gekas]  will  be  recognized  for  10 
minutes,  and  a  Member  opposed  will  be 
recognized  for  10  minutes. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendments. 

The  CHAIRMAN.  The  gentleman 
ft-om  Texas  [Mr.  Brooks]  will  control 
the  10  minutes  In  opposition. 

PARLIAMENTARY  INQUIRY 

Mr.  GEKAS.  Mr.  Chairman,  I  have  a 
point  of  parliamentary  Inquiry. 

The  CHAIRMAN.  The  genUeman  will 
state  his  Inquiry. 

Mr.  GEKAS.  Mr.  Chairman,  we  have 
an  Indication  under  the  rule  that  there 
are  20  minutes  allocated  to  this  Issue. 
Does  that  mean  10  and  10?  We  read  It 
one  way,  and  then  another,  on  another 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  trom  Pennsylvania 
[Mr.  Gekas]  that  there  are  20  minutes 
allowed  under  the  rule  for  his  amend- 
ment, equally  divided  and  controlled. 

The  rule  also  provides  for  a  perfect- 
ing amendment  that  the  Chair  antici- 
pates the  gentleman  troza  Texas  [Mr. 
BROOKS]  will  offer,  which  will  be  sepa- 
rately debatable  for  10  minutes,  equal- 
ly divided  and  controlled. 

Mr.  GEKAS.  We  understand.  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Gekas)  Is  rec- 
ognized. 

Mr.  GEKAS.  Mr.  Chairman,  the 
amendment  which  we  now  offer  to  the 
Members  Is  the  same  one  substantially 
as  was  approved  by  this  body  last  term 
by  an  overwhelming  margin.  271  to  150. 
It  is  one  that  contains  a  workmanlike, 
workable,  satisfactory,  judicially  prop- 
er death  penalty  to  apply  evenhandedly 
In  those  vicious  cases  where  It  Is  war- 
ranted. To  my  colleagues  I  say.  "Mind 
you.  It  is  Important  to  note  that  on 
this  occasion,  and  any  other  occasion 
we  have  ever  argued  about  the  applica- 
bility of  the  death  penalty.  It  was 
never  a  statute  where  we  Imposed  the 
death  penalty,  but  rather  one  In  which 
we  want  to  give  a  Jury  that  Is  delib- 
erating on  a  capital  case  the  option  as 
to  whether  or  not  to  Impose  the  death 
penalty." 

Mr.  Chairman,  the  Irony  of  all  that 
we  are  discussing  is  this:  that  we  are  at 
a  sta^e  of  the  proceedings  In  discussing 
the  death  penalty  where  a  Jury  has  al- 
ready convicted  an  Individual  of  mur- 
der In  the  first  degree.  They  have  al- 
ready found  that  this  Individual  has  In 
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cold  blood  killed  a  fellow  American  cit- 
izen, has  destroyed  a  liaman  life.  Now 
we  are  at  a  proceeding  where  they,  the 
Jury,  shoald  or  should  not  be  given  the 
right  to  determine  whether  the  death 
penalty  should  be  applied. 

Mr.  Chairman,  that  Is  where  our 
amendment  comes  In.  We  are  sasrlng 
now  that  the  Jury  has  found  this  Indi- 
vidual guilty  of  murder  In  the  first  de- 
gree, has  destroyed  that  life.  Maybe  it 
Is  that  kind  of  a  serious  case  which 
should  allow  them  to  Impose  the  ulti- 
mate penalty  of  death.  Our  amendment 
covers  those  Federal  statutes  like  bank 
robberies,  and  aircraft  hijackings,  and 
kidnaping,  and  even  rape  for  the  first 
time  where  a  death  occurs  as  a  result 
of  that  rape  and  permits  a  Jury,  even  In 
a  child  molestation  case  where  a  death 
occurs  and  Is  so  recklessly  Indifferent 
to  the  life  of  that  victim  that  the  Jury 
should  be  given  the  right  to  Impose  the 
death  penalty.  Those  kinds  of  cases  are 
given  full  Implementation  in  our 
amendment  as  an  option  to  the  Jury  for 
the  imposition  of  the  death  penalty  In 
a  proper  case. 

Mr.  Chairman,  that  Is  an  Important 
element  for  the  Members  to  consider  as 
they  vote  on  this  amendment. 

O  1880 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OEKAS.  I  3rleld  to  the  gentleman 
firom  Missouri 

Mr.  SKEXTON.  Mr.  Chairman,  let  me 
ask  the  gentleman  this:  Is  this  really 
not  and  extension  of  what  we  used  to 
know  In  the  previous  case  law  as  the 
felony  murder  rule? 

Mr.  GEKAS.  Yes;  the  gentleman  is 
correct.  The  felony  murder  rule,  which 
has  always  been  a  part  of  our  Jurispru- 
dence, Is  embodied  In  what  we  axe  talk- 
ing about  In  those  serious  cases  like 
bank  robbery,  rape,  and  kidnaping, 
where  a  death  occurred.  Even  if  a  de- 
fendant In  his  wildest  dreams  is  going 
to  be  able  to  say,  "I  didn't  Intend  to 
kill,"  If  the  circumstances  are  those 
where  the  Jury  Is  satisfied  that  a  reck- 
less Indifference  to  life  has  occurred, 
the  death  penalty  should  be  an  option 
for  the  Jury. 

Mr.  SKELTON.  Mr.  Chairman,  let  me 
give  the  gentleman  a  hypothetical. 

Mr.  GEKAS.  I  yield  again  to  the  gen- 
tleman firom  Missouri. 

Mr.  SKELTON.  Suppose  a  defendant 
is  attempting  a  rape  and  in  the  process 
there  Is  a  struggle,  the  victim  falls  and 
hits  her  head  on  the  fireplace,  for  In- 
stance, and  a  death  results.  Certainly 
It  Is  not  Intended,  but  It  comes  about 
as  a  result  of  the  felony  that  the  de- 
fendant Is  attempting.  Would  the  death 
penalty  be  a  choice  for  a  Jury  In  a  situ- 
ation such  as  that? 

Mr.  GEKAS.  I  would  be  a  question  of 
fact  for  the  Jury  to  determine.  My  posi- 
tion Is  that  In  those  kinds  of  cases  the 
Jury  should  be  given  that  choice  under 
proper  direction  by  the  Judge.  I  am  cer- 


tain that  a  Judge  In  a  case  like  I  de- 
scribed, where  the  rapist  begins  to 
choke  the  victim  to  keep  her  Qulet,  In 
his  own  words,  but  kills  her,  there  I 
would  be  ready  to  say  that  In  that  type 
of  hypothetical  every  Judge  In  the 
country  would  direct  that  the  Jury 
would  have  the  option  of  the  death  pen- 
alty. In  the  gentleman's  case  It  Is  less 
certain,  but  we  still  have  those  kinds 
of  facts  which  should  give  the  Judge  the 
discretion  as  to  whether  or  not  to  give 
directions  in  that  regard. 

Mr.  SKELTON.  Let  me  give  another 
hypothetical.  If  the  gentleman  would 
yield  again.  Suppose  a  defendant  holds 
up  a  bank  and  on  the  way  out  the  door 
his  grun  drops,  discharging  accidentally 
and  killing  a  bystander.  Would  It  apply 
there? 

Mr.  GEKAS.  In  my  Judgment  again 
this  would  be  a  question  of  fact  for  the 
Jury.  The  Judge  under  proper  previous 
Supreme  Court  cases  where  remoteness 
of  the  actloa  might  be  so  severe  that 
he  could  not  Include  it  in  the  felon 
murder  kind  of  example  that  you  had 
elicited  here,  might  not  Include  that, 
but  I  would  consider  that  Is  still  a 
question  of  fact  for  the  Jury  under 
proper  guidance  by  the  court.  What  we 
want  to  do  Is  to  include  those  where 
there  Is  an  Intentional  shooting,  an  In- 
tentional Wring  of  a  gun,  even  if  there 
is  no  intentional  killing. 

Mr.  SKELTON.  Such  as,  as  I  raised 
the  question  a  moment  ago,  of  a  drive- 
by  killing? 
Mr.  GEKAS.  Yes,  that  is  correct. 
Mr.     SKELTON.     Mr.     Chairman,     I 
thank  the  gentleman  very  much. 

Mr.  GEKAS.  Mr.  Chairman,  the  other 
important  difference  which  the  Mem- 
bers must  consider  as  they  look  at  the 
present  bill  and  determine  whether  or 
not  they  want  to  adopt  and  vote  for  the 
Gekas  amendment  Is  this:  As  we  know, 
this  second  proceeding  In  which  the 
jury  has  to  deliberate  to  determine 
whether  or  not  the  death  penalty 
should  be  applied  in  this  bifurcated 
hearing.  In  the  second  hearing  under 
strict  instructions  by  the  Judge  the 
Jury  must  find  aggravating  cir- 
cumstances and/or  mitigating  cir- 
cumstances, and  if  the  aggravating  cir- 
cumstances outweigh  the  mitigating 
circumstances,  they  would  be  empow- 
ered to  find  the  death  penalty. 

Now,  here  is  where  the  bill  that  is  be- 
fore us  unamended,  the  one  I  am  trying 
to  perfect  or  trying  to  make  workable, 
this  bill  that  Is  before  us  now,  says 
that  In  a  rape-murder  case  like  the 
kind  I  described,  or  a  bank  robbery 
case,  the  kind  I  described,  or  a  kldnap- 
Ing-murder  case  of  the  kind  I  de- 
scribed, under  the  working  of  the  bill, 
that  Jury  that  Is  deliberating  must  find 
that  the  aggravating  circumstances  on 
top  of  the  circumstances  under  which 
they  have  already  found  a  kidnaping 
occurred  or  a  burglary  occurred  or  a 
rape  occurred  or  a  robbery  occurred. 

That  Is  too  much  to  ask  of  a  Jury 
that  Is  acting  on  behalf  of  society,  and 
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the  Supreme  Court  has  said  In  the 
Phelps  that  it  Is  sufUclent  in  an  aggra- 
vated circumstance  If  the  Jury  In  look- 
ing at  this  case  seizes  upon  that  very 
act  of  which  they  found  him  guilty  of 
murder  In  the  first  degree  In  the  flrst 
place,  the  underlying  crime  of  kidnap- 
ing, rape,  or  robbery.  That  shoald  be 
enough. 

The  Gekas  amendment  takes  Into 
consideration  the  Phelpe  case  and  says 
that  that  Jury  which  has  found  this  in- 
dividual guilty  of  murder  In  the  flrst 
degree,  which  has  already  determined 
that  It  Is  a  heinous  and  violent  crime, 
rape/murder  or  a  kldnapIng/murder, 
now  In  this  second  case  they  are  per- 
mitted under  our  amendment  to  say 
that  underlying  circumstance  of  kid- 
naping or  rape  was  so  aggravating  that 
they  feel  it  outweights  the  mitigating 
circumstances  that  may  be  present  and 
they  And  the  death  penalty. 

That  Is  an  Important  salient  dif- 
ference between  the  bill  and  the 
amendment  we  offer.  I  rei)eat  that 
what  I  offer  Is  what  we  approved  in  the 
last  term  and  the  term  before,  and  the 
bill  that  comes  up  before  us  today 
without  the  Gekas  amendment  Is  weak 
In  that  regard  and  is  flawed  In  that  re- 
gard and  in  other  regards. 

Mr.  Chairman,  I  ask  the  Members  for 
adoption  of  the  Gekas  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  3 
minutes  and  30  seconds  to  the  gen- 
tleman from  New  York  [Mr.  Schumer). 
Mr.  SCHUMER.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment  offered 
by  the  gentleman  firom  Pennsylvania 
[Mr.  GEKAS]. 

There  are  several  differences  between 
the  committee  bill,  which  I  have  main- 
tained has  a  tough,  strong  death  pen- 
alty provision,  and  the  amendment  of- 
fered by  the  gentleman  firom  Penn- 
sylvania, and  I  think  It  Is  worth  look- 
ing at  a  bunch  of  them. 

First  and  most  Important,  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  takes  every  death 
penalty  count  in  the  bill— there  are  50 
or  52 — and  moves  It  to  a  standard  of 
recklessness  for  everything.  While,  as  I 
have  stated  before,  recklessness  Is  oc- 
casionally an  appropriate  standard.  It 
Is  not  always  an  appropriate  standard. 
The  gentleman  mentioned  earlier 
that  the  terrible  tragedy  that  occurred 
In  Texas  today  made  It  the  reckless 
standard.  That  Is  untrue.  Any  prosecu- 
tor worth  his  salt  could  show  that  mad- 
man who  did  the  terrible  killing  In 
Kllleen,  TX,  was  Intentionally  killing 
people.  I  would  say  to  the  gentleman 
from  Pennsylvania  and  my  colleagues 
that  If  we  want  to  do  something  about 
preventing  the  kind  of  killing  that 
went  on  today  In  Texas,  then  we  should 
vote  for  an  assault  weapons  ban  which 
limits  the  number  of  clips  In  the  gun 
which  could  be  used.  The  madman 
today  by  reports  had  14  gun  clips  and 
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was  able  to  spray  and  spray  and  spray 
and  kill.  That  Is  our  chance  to  do 
something  about  that  tomorrow.  But 
today  the  recklessness  standard  Is  not 
dlsposatlve. 

Let  me  give  my  colleagues  an  exam- 
ple of  a  recklessness  standard  where 
the  death  penalty  would  be  allowed 
under  the  amendment  offered  by  the 
gentleman  from  Pennsylvania.  A  per- 
son Is  driving  recklessly  In  his  car, 
goes  through  a  red  light,  crashes  Into 
another  car.  and  kills  an  IRS  agent  or 
any  other  Federal  agent.  The  death 
penalty?  How  many  of  us  think  that  In 
that  Instance  there  should  be  a  death 
penalty? 

Let  us  say  kids  on  a  Saturday  night 
Joy  ride  shoot  a  gun  In  the  air  and  un- 
fortunately It  kills  somebody  on  the 
ground  a  mile  away.  Should  those  kids 
get  the  death  penalty?  I  do  not  think 
so. 

To  go  to  a  recklessness  standard 
across  the  board  Is  not  right.  By  voting 
for  this  proposal  In  the  bill.  I  say  to  my 
colleagues,  we  have  a  tough  death  pen- 
alty standard,  one  we  can  be  proud  of, 
but  we  do  not  have  to  go  so  far  as  to  In- 
clude Instances  that.  If  this  should  be- 
come law,  we  would  rue  the  day  we 
would  do  something  like  that. 

There  are  procedural  problems  In  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  as  well.  If  a  lawyer 
In  the  case  made  reversible  error  In  a 
capital  case,  the  Judge  could  not  re- 
verse It  If  the  defendant's  lawyer 
brought  It  up.  Let  us  say  the  Judge  sees 
glaring  reversible  error  In  the  court- 
room, unless  the  defendant's  lawyer 
brought  It  up,  capital  punishment 
could  ensue.  That  Is  wrong. 

In  our  desire  to  be  tough,  as  we 
should  be,  let  us  not  work  ourselves 
Into  a  frenzy  where  we  will  be  doing 
things  that  will  be  unconstitutional 
and  unconscionable. 

Mr.  Chairman,  I  urge  that  the  gentle- 
man's amendment  be  defeated. 

Mr.  BROOKS.  Mr.  Chairman.  I  have 
an  amendment  at  the  desk  made  In 
order  under  the  rule. 

PARUAMENTARY  INQUIRY 

Mr.  GEKAS.  Mr.  Chairman,  I  have  a 
parliamentary  Inquiry. 

Mr.  BROOKS.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time  on  this 
amendment,  of  course. 

Mr.  GEKAS.  Mr.  Chairman,  I  under- 
stand that  we  on  this  side  have  some 
time  left.  Is  It  the  Intent  of  the  Chair 
that  that  time  should  be  totally 
consumed  before  we  go  Into  the  per- 
fecting amendment,  or  Is  that  nec- 
essary? 

The  CHAIRMAN.  We  will  essentially 
suspend  action  on  the  amendment  of- 
fered by  the  gentleman  from  Penn- 
sylvania and  take  up  the  amendment 
to  the  amendment  offered  by  the  gen- 
tleman from  Texas.  We  will  then  re- 
turn to  the  gentleman's  amendment  for 
the  time  remaining. 

Mr.  GEKAS.  I  thank  the  Chair. 


D  1850 

AMENDMENTS  EN  BLOC  OFrERED  BY  MR.  BROOKS 
OF  THE  AMENDMENTS  EN  BLOC  OFFERED  BY 
MR.  GEKAS 

Mr.  BROOKS.  Mr.  Chairman,  I  offer 
amendments  en  bloc  to  the  amend- 
ments en  bloc  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

AmendmenU  en  bloc  offered  by  Mr. 
Brooks  to  the  amendmenta  en  bloc  offered 
by  Mr.  Gekas: 

(1)  in  section  102  of  the  Oekaa  amendment, 
•trike  from  eubeectlon  (a)  of  section  3598 
"Notwithstanding  any  other  provision  of 
law."  and  capitalize  "this"; 

(2)  add  at  the  end  of  subsection  (a)  of  sec- 
tion 3598:  "This  section  shall  not  effect  the 
appointment  of  counsel  and  the  provision  of 
ancillary  legal  services  under  sections  84S(q) 
(4)  through  (10)  of  Utle  21.  United  SUtes 
Code.";  and 

(3)  in  section  121  of  the  Gekas  amendment, 
strike  "(gHr)"  and  substitute  "(gMp), 
(q)(l)-(3).  and  (r)". 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  5  minutes,  and  a 
Member  opposed  to  this  perfecting 
amendment  will  be  recognized  for  5 
minutes. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  rise  In  opposition  to  the  Brooks 
perfecting  amendment. 

The     CHAIRMAN.     The     gentleman 

from    Wisconsin    [Mr.    SENSENBRENNER] 
will  control  the  time  in  opposition. 

The  chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

PARUAMENTARY  INQUIRY 

Mr.  GEKAS.  Mr.  Chairman,  I  have  a 
parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  It. 

Mr.  GEKAS.  Mr.  Chairman,  Is  the 
time  allocation  here  10  minutes  for  the 
Brooks  amendment  for  the  gentleman 
from  Texas  [Mr.  Brooks],  and  10  min- 
utes for  our  side? 

The  CHAIRMAN.  Under  the  rule,  10 
minutes  total  Is  allowed,  to  be  divided 
5  and  5. 

Mr.  GEKAS.  Mr.  Chairman,  Is  the  5 
minutes  now  allocated  to  the  gen- 
tleman trom  Wisconsin  [Mr.  SENSEN- 
BRENNER]? 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  SENSENBRENNER] 
rose  to  state  his  opposition  and  to  re- 
quest the  time.  That  Is  correct. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  In  1988,  as  part  of  the 
Anti-Drug  Abuse  Act,  the  House  passed 
and  President  Reagan  signed  l^sla- 
tlon  providing  competent  counsel  In  all 
Federal  death  penalty.  Federal  collat- 
eral review,  and  Federal  habeas  corpus 
cases.  These  straightforward  provisions 
gave  counsel  necessary  resources  and 
reasonable   compensation.   Since   they 


became  effective,  the  1968  provisions 
have  begun  to  mitigate  the  widely  re- 
ported problems  of  inadequate  coonael 
In  capital  cases— at  least  at  the  Fed- 
eral habeas  stage— which  result  only  in 
additional  litigation  and  delay. 

Mr.  Chairman,  I  think  it  should  be 
noted  that  the  author  of  that  sensible 
and  moderate  1988  measure  was  none 
other  than  the  gentleman  from  Penn- 
sylvania [Mr.  GEKAS].  Now  he  is  on  the 
floor  attempting,  in  effect,  to  kill  his 
own  legislative  child. 

In  Its  broad  weep,  this  year's  Gekas 
amendment  would  repeal  the  oounsel 
provisions  In  the  1968  law  that  this 
body  adopted  only  Just  a  few  years  ago. 
More  speclflcally,  while  current  law 
provides  competent  counsel  in  Federal 
habeas  corpus  proceedings,  the  amend- 
ment does  away  with  it  completely — 
and  creates  nothing  but  a  vacuum  in 
Its  place. 

My  amendment  does  only  one  thing — 
It  preserves  the  1968  language  providing 
counsel  at  all  Federal  stages  of  death 
penalty  litigation.  It  does  not  change 
the  1988  language,  nor  does  it  affect 
any  other  aspect  of  the  gentleman's 
lengthy  amendment  to  H.R.  3371.  Pro- 
viding competent  counsel  at  any  stage 
of  the  death  penalty  in-ocess  Insures 
that  fewer  mistakes  will  be  made.  As 
errors  are  minimized,  so  is  delay— and 
the  process  of  capital  punishment  as 
authorized  In  the  law  can  be  carried 
out  more  quickly.  My  amendment 
moves  us  toward  these  goals,  and  I 
urge  its  adoption. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  srield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  an  amendment  to  the 
Gekas  death  penalty  provisions  sub- 
mitted by  Mr.  Brooks  seeks  to  keep  in 
effect  the  capital  counsel  standards 
under  the  Anti-Drug  Abuse  Act  [ADAA] 
of  1988— In  21  U.S.C.  848.  These  would  be 
repealed  In  the  Gekas  provision  as  part 
of  a  general  repealer  for  the  separate 
ADAA  death  penalty  procedures,  which 
Is  designed  to  ensure  that  the  same 
standards  and  procedures  will  apply  to 
all  Federal  capital  offenses. 

The  Brooks  amendment  will  result  in 
Inconsistent  counsel  standards  for  Fed- 
eral capital  cases,  which  will  be  Impos- 
sible for  the  courts  to  apply,  since 
there  are  significant  differences  be- 
tween the  Gekas  provisions  and  the 
ADAA  standards. 

For  example,  the  Gekas  provisions 
give  the  defendant  a  right  to  two  law- 
yers at  trial— by  cross-referencing  18 
U.S.C.  3005— and  give  the  defendant  a 
right  to  a  new  lawyer  at  the  start  of 
collateral  proceedings.  There  are  no 
comparable  rights  for  the  defendant 
under  the  ADAA  larovlslons.  The  Gekas 
provisions  apply  the  counsel  compensa- 
tion standards  that  Congress  has  pro- 
vided for  all  Federal  proceedings  under 
the   Criminal   Justice   Act.   18   U.S.C. 
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3006A,  wbicb  slve  courts  legrlslatlve 
guidelines  concerning  appropriate  com- 
pensation levels,  while  also  providing 
procedures  for  authorizing  any  greater 
amount  of  compensation  that  may  be 
needed  to  ensure  a  fair  defense  In  a 
case.  The  ADAA  provisions  waive  these 
legislative  guidelines  and  leave  the 
compensation  decision  to  the  ungulded 
determinations  of  Individual  judges. 
Under  the  Brooks  amendment,  there 
would  be  no  way  for  a  court  to  deter- 
mine which  of  these  contradictory  pro- 
visions apply. 

The  Brooks  amendment  may  be  moti- 
vated by  a  misrepresentation  that  a  de- 
fense lawyer  made  at  a  subcommittee 
hearing,  which  claimed  that  capital  de- 
fendants would  not  be  entitled  to  ancil- 
lary services,  such  as  expert  witnesses 
and  Investigative  costs,  under  the 
Gekas  proposal.  However,  this  rep- 
resentation was  simply  false.  The  gen- 
eral standards  of  the  Criminal  Justice 
Act  18  U.S.C.  3006A,  apply  under  the 
Gekas  provisions.  Including  the  rule  of 
18  U.S.C.  3006A(e)  requiring  courts  to 
provide  necessary  expert,  investiga- 
tive, and  other  ancillary  services  In  all 
Federal  proceedings,  both  capital  and 
noncapital.  Keeping  a  separate  provi- 
sion that  reiterates  this  requirement 
for  capital  cases  only  Is  pointless  and 
unnecessary. 

Similarly,  keeping  the  ADAA  provi- 
sions Is  unnecessary  to  ensure  rep- 
resentation of  Federal  capital  defend- 
ants In  collateral  proceedings.  The 
Gekas  provisions  explicitly  extend  the 
right  to  appointed  counsel  for  Federal 
capital  defendants  to  collateral — sec- 
tion 2255  motion — proceedings,  and  also 
set  counsel  experience  standards  at  all 
stages  of  litigation  which  are  com- 
parable to  those  of  the  ADAA  provi- 
sions. 

An  alternative  purpose  of  the  Brooks 
amendment  may  be  to  retain  the 
ADAA  counsel  provisions  for  applica- 
tion to  State  capital  cases.  However, 
this  Is  simply  out  of  place  in  a  Federal 
death  penalty  title.  Both  the  Edwards 
habeas  proposal  reported  by  the  Judici- 
ary Committee  and  the  Hyde  sub- 
stitute contain  extensive  provisions 
governing  provision  of  counsel  in  State 
cases.  Any  issues  relating  to  counsel  in 
State  cases  should  be  addressed  in  the 
context  of  those  proposals. 

Mr.  BRCXDKS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  my 
D-Iend,  the  gentleman  from  Pennsylva- 
nia [Mr.  GEKAS]. 

Mr.  GEKAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  3rleldlng. 

Mr.  Chairman,  with  the  assertion  to 
my  good  friend,  the  gentleman  from 
Texas  [Mr.  Brooks],  that  I  fully  expect 
this  particular  Issue  with  so  many  dif- 
ferent colorations  to  It  will  appear  In 
our  conference  later  on,  I  would  like  to 
suggest  to  the  Chair  that  I  want  to  ac- 
cept this  amendment  at  this  juncture. 
Mr.  BROOKS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time  on  the 
perfecting  amendment. 


The  CHAIRMAN.  The  question  Is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  from  Texas  [Mr.  Brooks]  to 
the  amendments  en  bloc  offered  by  the 
gentleman     from     Pennsylvania     [Mr. 

GEKAS]. 

The  amendments  en  bloc  to  the 
amendments  en  bloc  were  agreed  to. 

The  CHAIRMAN.  We  will  now  return 
to  the  amendment  offered  by  the  gen- 
tleman trom  Pennsylvania  [Mr. 
GEKAS]. 

The  gentleman  from  Pennsylvania 
[Mr.  GEKAS]  has  1  minute  remaining, 
and  the  gentleman  from  Texas  [Mr. 
Brooks]  has  6V^  minutes  remaining. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  close  this  debate 
exactly  as  we  opened  It.  The  Gekas 
amendment,  which  has  been  tested  In 
the  test  tube  of  the  Chamber  of  the 
House  of  Representatives  on  several  oc- 
casions before  and  which  has  been  ap- 
proved overwhelmingly,  is  up  for  con- 
sideration again.  I  ask  for  the  same 
kind  of  response.  We  owe  it  to  the 
American  people.  We  feel  that,  to- 
gether with  the  Senate,  who  have 
passed  a  similar  version,  we  are  well  on 
our  way  for  the  first  time  in  a  long 
time  in  the  application  of  a  proper 
death  penalty  to  those  serious  mur- 
derers about  which  we  read  every  day. 

Mr.  CHAPMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  Texas. 

D  1900 
Mr.  CHAPMAN.  Mr.  Chairman,  may  I 
inquire  of  the  gentleman  if  he  is  aware, 
because  I  do  not  know.  If  the  provisions 
of  the  gentleman's  amendment  as 
would  be  incorporated  in  this  bill  and 
become  a  part  of  the  Federal  statute,  if 
this  culpability  requirement  exists  in 
any  State  criminal  laws  anywhere  in 
the  country?  Is  there  a  reckless-dis- 
regard, a  gross-negligence  standard 
that  results  in  the  death  penalty  under 
any  State  statutes  anywhere  in  the 
country? 

Mr.  GEKAS.  Mr.  Chairman,  yes.  in 
most  of  the  States  that  have  the  death 
penalty,  the  standard  which  we  spoke 
about,  the  reckless  disregard  appears 
in  those  statutes. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  even 
with  the  Brooks  amendment,  I  would 
say,  and  I  know  that  the  good  chair- 
man of  the  committee  agrees  with  me, 
that  this  amendment,  the  Gekas 
amendment,  is  not  acceptable. 

Again,  the  recklessness  standard  is 
the  main  difference  between  the  Gekas 
bin  and  the  universal  recklessness 
standard  as  opposed  to  the  committee 
bill  which  has  reckless  In  some  In- 
stances but  not  all. 

I  do  want  to  reiterate  to  my  col- 
leagues that  a  recklessness  standard 


goes  too  far  In  more  Instances  than  one 
would  like.  Recklessness,  driving,  kill- 
ing a  Federal  worker,  death  penalty. 
Do  we  want  that? 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  It 
seems  to  me  that  if  under  G«kas,  If  a 
person  Is  out  drinking,  robs  a  bank, 
leaves  the  bank  and  kills  a  pedestrian 
who  runs  In  front  of  him  as  he  Is  leav- 
ing the  scene,  Gekas  would  preserve 
the  death  penalty.  What  does  that  do 
to  the  other  death  penalty  statutes 
that  we  have  created  for  the  most  egre- 
gious of  offenses? 

Mr.  SCHUMER.  Mr.  Chairman,  re- 
claiming my  time,  not  only  would  I 
agree  with  the  gentleman,  but  while  I 
disagree  with  the  gentleman  from  New 
Jersey  on  all  the  applications  of  Tlson. 
I  would  say  to  my  colleagrues.  and  this 
is  a  point  I  was  not  able  to  make  be- 
fore, that  If  we  pass  the  Gekas  amend- 
ment, the  likelihood  of  this  death  pen- 
alty provision  being  declared  unconsti- 
tutional is  very  hard. 

Therefore.  I  would  say  to  my  col- 
leagues that  while  the  Supreme  Court 
has  certainly  loosened  up  In  terms  of 
the  death  penalty  and  when  It  Is  al- 
lowed auid  when  it  is  not  cruel  and  un- 
usual and  what  the  procedures  ought  to 
be.  I  doubt  they  would  go  this  far  and 
we  will  be  back  here  next  year  and  the 
public  would  still  be  saying.  "Why 
haven't  you  done  anything  like  this?" 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  EDWARDS]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  under  the  Gekas  amend- 
ment, the  present  law  which  is  that  the 
prosecution  must  advise  the  defense  be- 
fore the  trial  that  they  are  going  to 
ask  for  a  death  penalty,  under  the 
Gekas  proposal,  the  trial  can  be  over 
and  the  person  found  guilty  and  then 
the  prosecution  springs  It  on  the  de- 
fense that  the  death  penalty  was  asked 
for.  That  Is  very  unfair. 

The  defense  might  have  handled  the 
case  entirely  differently. 

Mr.  BROOKS.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Penn- 
sylvania [Mr.  GEKAS]  for  graciously  ac- 
cepting the  perfecting  amendment,  but 
that  is  Just  a  small  part  of  the  bill. 

The  gentleman  from  New  Jersey  [Mr. 
Hughes),  and  the  gentleman  from  New 
York  [Mr.  Schumer],  and  t*>e  gen- 
tleman ftom  California  [Mr.  Edwards], 
all  chairmen  worked  long  and  hard, 
brought  a  lot  of  wisdom,  expertise, 
time,  study,  and  effort  to  work  out  this 
common  ground  on  appropriate  proce- 
dures for  carrying  out  the  death  pen- 
alty. 

I  believe  that  the  amendment  of  the 
gentleman  will  upset  the  balance  that 
they  have  tried  to  reach  to  further  the 
goal  of  fair  and  certain  application  of 
the  death  penalty. 


I  would  hope  that  we  would  not  pass 
the  Gekas  amendment. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  from  Pennsylvania  [Mr. 
Gbkas].  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RBCORDED  VOTE 

Mr.  GEKAS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  213,  noes  206, 
answered  "present"  1,  not  voting  13.  as 
follows: 

[Roll  No.  313] 
AYES-213 


Al«xknd«r 

AlUrd 

Andrew*  (NJ) 

Andrew*  (TX) 

Appleffate 

Arcber 

Armey 

Aapin 

Baocbu* 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevlll 

Bllbray 

BllirakU 

BlUey 

Boehlert 

Boehner 

Borakl 

Broomneld 

Browder 

Bruce 

Bunnlnr 

Bvirton 

Byron 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Chandler 

Cllnger 

Coble 

Coleman  (MO) 

Combeat 

Condit 

Cooper 

Couvblln 

Cox  (CA) 

Cramer 

Crane 

Cunnlnvbam 

Dannemeyer 

Davia 

DeLay 

Dlckinaon 

Dlnvell 

Donnelly 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 

Early 

EdwanU  (OK) 

Bmeraon 

Enrllah 

Brdrelch 

Eapy 

Ewlng 

Fawell 

Field* 

Frank*  ((TT) 

Froet 

Gallevly 

Gallo 

Gaydo* 


Gekaa 

Oeren 

Gibbon* 

Gllchreat 

Glllmor 

Oilman 

Glnvrlcb 

(}o*a 

Gradlaon 

Orandy 

Ouarlnl 

Gunderson 

HaJirrX) 

Hammerachmldt 

Hancock 

Hanaen 

Harrl* 

Haatert 

Hay  e*  (LA) 

HeHey 

Henry 

Harffer 

Hobaon 

Horton 

Houcbton 

Hubbard 

Huckaby 

Hujitar 

HuUo 

Hyde 

Inhofe 

Ireland 

Jama* 

Johnaon  (TX) 

Kaalcb 

Kolbe 

Kolter 

Kyi 

Lafomaralno 

Lancaater 

Lent 

Lewi*  (CA) 
Lewi*  (FL) 

Lifhtfoot 

Llvlnraton 

Lloyd 

Lowery  (CA) 

Luken 

Machtley 

Man  ton 

Marlenee 

tlartln 

Martina 

lAsCandlea* 

MoCoUum 

McCrery 

McDad* 

McBwen 

MoOrath 

McMillan  (NC) 

Meyer* 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Montgomery 

Moorhead 

Morriaon 


Myer* 

Nlcbol* 

Nuaale 

Oxley 

Packard 

Pallone 

Parker 

Patt«r*on 

Paxon 

Peter«on  (FL) 

Petri 

Porter 

Poahard 

Puraell 

Quillen 

Ramctad 

Ravenel 

Ray 

Rerula 

Rhode* 

Rlcbardaon 

Rldee 

Rire» 

RInaldo 

Rilter 

Roffera 

Robrabacber 

Roa-Lehtlnen 

Roth 

Rowland 

Santorum 

Sarpallua 

Saxton 

Schaefer 

scbirr 

Schulze 

Senaenbrenner 

Shaw 

Shuiter 

Skeen 

Skelton 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

StalUnra 

Stearn* 

Stenholm 

Stump 

Sundqulst 

Swett 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thoma*  (CA) 

Thomaa  (OA) 

Thoma*  (WY) 

Traflcant 

Upton 

Valentine 

Vander  Jact 

Volkmer 

Vucanovlch 

Walker 

Walab 


Weldon 

Wolf 

Wyden 


Abercromble 

Ackerman 

Anderion 

Andrew*  (ME) 

Ann  undo 

Anthony 

Atkln* 

AuColn 

Barnard 

Bellenaon 

Bennett 

Barman 

Bonlor 

Boucher 

Boxer 

Brewster 

Brooks 

Brown 

Bryant 

Bustamante 

Cardln 

Carper 

Carr 

Chapman 

Clay 

Clement 

Coleman  (TX) 

Collins  (IL) 

Collin*  (MI) 

Cony  era 

Coatello 

Cox  (IL) 

Coyne 

Harden 

de  la  Garza 

DeFazIo 

DeLauro 

Dellum* 

Derrick 

Dicks 

Dixon 

Dooley 

Dorvan  (ND) 

Downey 

Durbln 

Dwyer 

Eckart 

Edward*  (CA) 

Edward*  (TX) 

Engel 

Evans 

Faacell 

Fazio 

Felghan 

Flab 

Flake 

FoglletU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Gejdenaon 

Gephardt 

Gllckman 

Gonzalez 

Gordon 

Green 

Hall  (OH) 

Hamilton 

Hatcher 


Wylle 

Yatron 

Youiw(AK) 

NOES— ao6 

HayaaOL) 

Hether 

Hertel 

Hoafland 

Hoobbrueckner 

Horn 

Hoyer 

Hi«he* 

Jacob* 

JefTerson 

Jenkln* 

Johnson  (CT) 

John*on  (8D) 

John*ton 

Jonea  (GA) 

Jontc 

Kanjorakl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleozka 

Klu( 

XopeUkI 

Koatmayer 

LaFalce 

Lanto* 

LaRocco 

LaiWhlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Llplnskl 

Lone 

Lowey  (NY) 

Markey 

Matsul 

Mavroules 

MazzoU 

McCloskey 

McCurdy 

McDermott 

McHugb 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

MlneU 

Mink 

Moakley 

MoUohan 

Moran 

Morella 

Mrazek 

Murtha 

Na^le 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nowak 

Oakar 

Oberstar 

Obey 

01  In 

Olver 

Ortiz 


Younr  (FL) 

zeiirr 

Zlmmer 


Orion 

Owens  (NY) 

Owens  (UT) 

Panetu 

Paator 

Payne  (N J) 

Payne  (VA) 

Peaae 

Peloal 

Penny 

Perkins 

PeUraon  (MN) 

Pickett 

Pickle 

Price 

Rahall 

Ranrel 

Reed 

Roe 

Roemer 

Roae 

Roatenkowskl 

Roukema 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Sawyer 

Scheuer 

Scbroeder 

Schumer 

Serrano 

Sharp 

Shays 

Slkorskl 

Slslsky 

SksCT* 

Slattery 

Slaufhter  (NY) 

Smith  (FL) 

SmIU)  a  A) 

Smith  (NJ) 

Solarz 

Spralt 

Staners 

Stark 

Stokes 

Studds 

Swift 

Synar 

Thornton 

Torre* 

TorrloelU 

Traxler 

Unsoeld 

Vento 

Vlsclosky 

Waahlnfton 

Water* 

Weber 

Weiss 

Wheat 

Williams 

Wilson 

Wise 

Wolpe 

Yates 
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Callahan 

Moody 

Town* 

Dymally 

Murphy 

Waxman 

Holloway 

Roberta 

Whltten 

Hopkins 

Savage 

Jonea  (NC) 

Sla;WhUr  (VA) 

So  the  amendments  en  bloc,  as 
amended,  were  agreed  to. 

The  result  of  the  vote  was  uinoanced 
as  above  recorded. 

AMENDMENT  OFFSRED  BY  MR.  MC  OOLLUM 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Amendment  offered  by  Mr.  McOollum: 

Page  252.  beginning  in  line  19.  atrike  out 
"knowingly  or  Intentioaally  caaae*  the 
death  of  another  individual"  and  Inaert  ",  In- 
tending to  cause  death  or  acting  with  r«ck- 
lesa  disregard  for  human  live,  engages  in 
such  a  violation,  and  the  death  of  another 
person  results". 

Page  252,  after  line  14,  Insert  the  following: 

"(4)  an  offense  referred  to  in  section 
40e<cXl)  of  the  Controlled  Substances  Act. 
committed  as  part  of  a  continuing  criminal 
enterprise  offense  under  that  section,  where 
the  defendant  is  a  principal  administrator, 
orgranizer.  or  leader  of  such  am  enterprise, 
and  the  defendant,  in  order  to  obstruct  the 
Investigation  or  prosecution  of  the  enter- 
prise, or  an  offense  Involved  in  the  enter- 
prise, attempts  to  kill  or  knowingly  directs, 
advises,  authorizes,  or  assists  another  to  at- 
tempt to  kill  any  public  officer,  juror,  wit- 
ness, or  member  of  the  family  or  household 
of  such  a  person. 

Redesignate  succeeding  paragraphs  accord- 
ingly. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  trom  Florida  [Mr.  MctCol- 
LUM)  win  be  recopilzed  for  7V4  minutes, 
and  a  Member  In  opposition  will  be  rec- 
ognized for  7V4  minutes. 

Mr.  BROOKS.  Mr.  Chairman,  I  am  op- 
posed to  the  amendment.  I  rise  In  oppo- 
sition. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Brooks]  will  be  recog- 
nized for  7V4  minutes. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore.  (Mr.  HATCH- 
ER) having  assumed  the  chair,  Mr. 
Skaggs,  Chairman  of  the  Comimlttee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Conunlttee 
having  had  under  consideration  the  bill 
(H.R.  3371)  to  control  and  prevent 
crime,  had  come  to  no  resolution  there- 
on. 


D  1922 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Roberts  for.  with  Mr.  Waxman  against. 

Messrs.  REGULA.  EWING,  GUARINI, 
and  BILBRAY  changed  their  vote  from 
"no"  to  "aye." 


PERMISSION    FOR    COMMITTEE    ON 
FOREIGN     AFFAIRS     TO     SIT     ON 
THURSDAY,      OCTOBER      17,      1991, 
DURING  THE  5-MINUTE  RULE 
Mr.  GEJDEa^SON.  Mr.  Speaker,  hav- 
ing  checked   with   the   minority,   the 
gentleman  from  Michigan  [Mr.  Broom- 
field]  and  the  gentleman  from  Wiscon- 
sin [Mr.  Roth],  I  ask  unanimous  con- 
sent that,  during  tomorrow's  business 
while  the  committee  Is  under  the  5- 
mlnute  rule,  the  Committee  on  Foreign 
Affairs  be  granted  permission  to  mark 
up  the  Elxport  Administration  Act. 

The    SPEAKER    pro    tempore    (Mr. 
Hatcher).  Is  there  objection  to  the  re- 
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quest  of  the  gentleman  trova  Connecti- 
cut? 
There  was  no  objection. 


ANNOUNCEMENT  OP  MOTION  TO 
INSTRUCT  ON  H.R.  2686.  DEPART- 
MENT OP  THE  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT,  1982 

(Mr.  DANNEMEYER  aaked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYEIR.  Mr.  Speaker,  ac- 
cording to  House  rule  XXVm.  clause  1. 
as  amended  on  January  3,  1989,  In  the 
101st  Congress.  I  serve  notice  to  the 
House  that  tomorrow,  October  17, 1  will 
offer  a  privileged  motion  to  Instruct 
conferees  to  H.R.  2686.  the  Interior  ap- 
propriations for  fiscal  year  1992,  that: 
the  managers  on  the  part  of  the  House 
at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  Senate 
amendments  to  the  bill,  H.R.  2686,  be 
Instructed  to  agree  to  the  provisions 
contained  in  amendment  numbered  212 
of  the  Senate  amendments. 


DCCON,  DWYEB  of  New  Jersey.  WHriTEN, 
McDade,  Young  of  Florida.  Miller  of 
Ohio.  LiviNOSTON.  and  Lewis  of  Califor- 
nia. 
There  was  no  objection. 


ANNOUNCEMENT  OF  TRAGEDY  IN 
KILLEEN.  TX 

(Mr.  EDWARDS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  EDWARDS  of  Texas.  Mr.  Speak- 
er, I  am  deeply  saddened  by  the  tragic 
news  that  comes  fi-om  my  district 
today,  that  at  12:40  p.m.,  Texas  time,  a 
lone  gunman  killed  at  least  22  citizens 
in  Kllleen.  TX.  The  Innocent  victims 
were  having  lunch  In  a  family  res- 
taurant when  the  gunman  crashed  a 
pickup  truck  through  the  fi-ont  of  the 
restaurant  and  began  firing  indiscrimi- 
nately. 

This  is  a  deep  human  tragedy,  and 
my  thoughts  and  prayers  go  out  to  the 
victims,  their  families  and  loved  ones. 

In  this  one  Incident,  less  than  a  half 
an  hour,  more  citizens  lost  their  lives 
than  in  the  month  the  25,000  soldiers 
from  Kllleen  fought  for  their  country 
In  Desert  Storm. 

Each  Member  of  this  House  must 
search  his  or  her  own  conscience  as  to 
how  to  respond  to  this  Incident.  For 
myself,  I  will  only  ask  that  each  and 
every  one  of  you  extend  your  thoughts 
and  your  prayers  with  those  who  were 
victims  of  this  tragic,  senseless  crime. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  2521,  DEPARTMENT  OP  DE- 
FENSE APPROPRIATIONS  ACT. 
1992 

The  SPEAKEIR.  The  Chair  appoints 
the  following  conferees  on  the  bill, 
H.R.  2521.  and  without  objection,  the 
Chair  reserves  the  right  to  appoint  ad- 
ditional conferees:  Messrs.  Murtha, 
DICKS.  Wilson,  Hefner,  AuCoin,  Sabo, 


THE  WATERED-DOWN  CRIME  BILL 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHAW.  Mr.  Speaker,  7  months 
ago  President  Bush  sent  Congress  a 
crime  bill  that  was  tough  on  crime,  fair 
to  crime  victims,  and  reasonable  in 
protecting  Americans'  Individual 
rights. 

But  the  crime  bill  we  are  debating 
today  Is  so  watered  down  that  the 
President  will  not  sign  it  in  its  current 
form.  I  know  I  will  not  vote  for  it  un- 
less we  make  some  major  changes. 

We  need  real  exclusionary  rule  and 
habeas  corpus  reforms  that  will  fi"ee 
the  Justice  system  to  do  Its  Job — put 
criminals  behind  bars  and  protect  the 
rights  of  law-abiding  Americans. 

Mr.  Speaker,  we  have  real  crime 
problems  In  this  country.  Drug-related 
mayhem  continues  to  plague  our  cities. 

The  State's  attorney  in  my  district 
Michael  Satz,  in  Florida  has  written 
me  and  urged  me  to  vote  against  this 
bill  because  he  knows  It  will  hinder, 
not  help  those  who  want  to  make  our 
streets  safe.  Let  us  get  to  work  and  put 
together  a  crime  bill  that  will  achieve 
that  important  goal. 

Mr.  Speaker,  crime  should  not  be  a 
partisan  issue.  Let  us  work  together  to 
craft  an  antlcrime  bill.  This  is  not  such 
a  bill. 

Mr.  Speaker.  I  am  Including  In  the 
Record  a  copy  of  Mr.  Satz's  letter,  as 
follows: 

Fort  Lauderdale,  FL, 

October  11.  1991. 
Hon.  E.  Clay  Shaw, 

Congressman,  2338  Ray  burn  House  OffKe  Build- 
ing, House  of  Representatives,  Washington, 
DC. 
Dear  Congressman  Shaw:  I  »m  writing  to 
you  to  express  my  strong  concerns  with  re- 
gard to  the  Crime  Bill  that  was  recently  re- 
ported out  of  the  House  Judiciary  Commit- 
tee. 

That  portion  of  the  Bill  referred  to  as  the 
Fairness  in  Death  Sentencing  Act  would  ef- 
fectively require  a  racial  quota  system  for 
capital  punishment.  Under  this  provision,  if 
a  capital  defendant  can  show  that  a  dis- 
proportionate number  of  persons  of  one  race 
or  national  origin  have  been  sentenced  to 
death,  or  that  a  disproportionate  number  of 
murderers  of  victims  of  a  certain  race  of  na- 
tional origin  have  been  sentenced  to  death, 
then  a  prima  facie  case  of  racial  discrimina- 
tion has  been  established  and  the  State  must 
prove  by  clear  and  convincing  evidence  that 
identifiable,  non-racial  factors  explain  the 
statistical  disparities.  This  provision  places 
an  unreasonable  and  imimsslble  burden  of 
proof  upon  the  State  and  would  adversely  ef- 
fect capital  punishment  litigation.  Further, 
because  it  is  fully  retroactive,  this  provision 
will  inure  to  the  benefit  of  the  more  than 
2,500  capital  defendants  now  on  death  row  in 


the  United  States,  334  of  which  are  in  Florida 
prisons.  Passage  of  this  provision  will  not 
further  racial  equality  In  capital  sentencing, 
but  will  improperly  Inject  race  into  capital 
charging  and  sentencing  decisions  in  a  con- 
stitutionally impermissible  manner.  Fur- 
thermore, our  already  overburdened  court* 
will  be  further  greatly  burdened  by  post-con- 
vlcUon  pleadings  claiming  racial  discrimina- 
tion In  sentencing.  The  Fairness  In  Death 
Sentencing  Act  is  a  leglslaUve  attempt  to 
overturn  the  United  States  Supreme  Court's 
decision  in  McClosky  v.  Kemp.  481  U.S.  379 
(1987).  which  explicitly  rejected  the  us«  of  sta- 
tistical analysis  as  a  sole  basis  for  measuring 
racial  equality  in  death  penalty  cases,  and  I 
would  urge  you  to  vote  against  it. 

Equally  troublesome  is  the  Berman 
Amendment  which  would  eliminate  all  pro- 
cedural default,  retroactivity,  and  exhaus- 
tion-of-state  remedies  limitations  on  raising 
race-related  claims  in  federal  habeas  peti- 
tions attacking  capital  sentences  that  are 
brought  within  a  year  of  the  bill's  enact- 
ment. This  would  have  devastating  con- 
sequences for  the  Integrity  of  the  capital 
sentences  that  are  now  In  effect.  Specifi- 
cally, current  procedural  default  rules  would 
have  no  applicability  to  capital  defendanU 
who  could  deliberately  withhold  a  timely 
race-related  claim  with  the  intention  of  as- 
serting it  in  Federal  Court  years  after  a 
State  Court  has  reviewed  a  conviction  and 
sentence.  Title  XXII  would  also  overturn  the 
United  States  Supreme  Court's  decision  in 
Allen  V.  Hardy.  478  U.S.  255  (1986).  In  Allen  the 
Supreme  Court  refused  to  apply  retro- 
actively the  rule  established  in  BaUon  v. 
Kentucky.  476  U.S.  79  (1986),  which  provided 
that  prosecutors  may  be  required  to  explain 
and  provide  a  non-lnvldious  reason  for  the 
use  of  peremptory  challenges  to  strike  po- 
tential jurors  from  a  particular  racial  group. 
Thus,  prosecutors  would  be  forced  to  explain 
and  defend  peremptory  challenges  exercised 
in  cases  tried  years  ago.  Unless  defeated,  the 
Berman  Amendment  may  well  thwart  the  or- 
derly and  rational  administration  of  justice 
as  envisioned  by  the  Supreme  Court  and  will 
provide  capital  defendants  under  sentence  of 
death  with  yet  another  means  of  avoiding 
the  execution  of  their  lawfully  imposed  sen- 
tences. 

Furthermore,  the  habeas  corpus  reform 
proposal  which  was  reported  out  of  the 
House  Judiciary  Committee  would  provide 
greatly  increased  opportunity  for  delay, 
abuse  and  repetitive  litigation  in  both  cap- 
ital and  non-capital  cases.  Indeed,  the  pur- 
pose of  this  provision  is  to  overturn  the 
United  States  Supreme  Court's  decision  in 
Teague  v.  Lane.  489  U.S.  288  (1968).  This  would 
enable  a  defendant  to  file  successive  habeas 
corpus  petitions  raising  new  claims  even 
where  those  new  claims  have  no  bearing  on 
the  defendant's  guilt.  This  provision  would 
also  set  a  general  one-year  time  limit  for  fil- 
ing a  federal  habeas  corpus  petition  and  in- 
cludes an  automatic  stay  provision  where 
execution  dates  are  set,  therefore  causing 
more  delay.  Furthermore,  this  provision 
would  allow  re-litigation  of  claims  that  have 
been  rejected  in  earlier  habeas  corpus  peti- 
tions. 

It  Is  for  these  reasons  that  I  would  respects 
fully  urge  you  to  vote  against  the  Crime  Bill 
reported  out  of  the  House  Judiciary  Commit- 
tee. 

Yours  very  truly, 

Michael  J.  Satz. 

SlaU  Attorney. 
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D  1930 
CRIME  BILL  ANALYSIS 

The  SPEAKER  pro  tempore  (Mr. 
Hatcher).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Florida 
[Mr.  McCOLLUM)  Is  recognized  for  5 
minutes. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
thank  the  Chair  for  the  opportunity  to 
address  the  House  for  5  minutes  this 
evening  about  the  crime  bill  that  is 
under  consideration  right  now. 

We  are  going  to  be  in  a  series  of  very 
crucial  amendments  tomorrow  and  per- 
haps continued  into  next  week  on  this 
bill.  We  discussed  a  lot  today  about  the 
death  penalty,  but  the  most  critical 
amendments  that  are  not  related  to 
that  are  coming  up  right  away. 

I  think  It  Is  important  for  us  to 
spend  a  moment  or  two  tonight  before 
we  go  out  reflecting  on  what  we  are 
about  to  engage  In  on  the  debates  that 
are  coming  up  for  the  next  couple  days. 

One  debate  that  is  going  to  occur 
right  off  the  bat  tomorrow  is  on  habeas 
corpus  reform.  The  Issue  before  us  in 
this  Instance  Is  going  to  be  one  of 
whether  or  not  we  clearly  pass  a  provi- 
sion that  the  law  enforcement  commu- 
nity of  this  Nation  wants  and  say  is  ab- 
solutely necessary  to  stop  these  end- 
less appeals  or  we  are  not  going  to  do 
that. 

There  is  no  reason  why  we  should  not 
adopt  the  Hyde  amendment  which  es- 
sentially incorporates  what  we  have 
been  debating  in  this  body  for  a  num- 
ber of  years  now.  but  never  have  gotten 
It  anally  to  the  President  for  signa- 
ture. It  Is  a  good  solid  amendment  that 
is  supported  by  all  the  law  enforcement 
associations  around  the  Nation  that  I 
am  familiar  with;  the  Attorneys'  Gen- 
eral Association,  the  Association  of 
District  Attorneys,  the  association  of 
all  kinds  of  police  organizations.  The 
reason  why  they  support  this  particu- 
lar version  is  because  they  understand 
that  what  Is  In  the  bill  that  Is  there 
now.  If  we  do  not  take  It  out  and  adopt 
the  Hyde  proposal,  will  actually  In  the 
name  of  doing  grood  do  harm,  will  actu- 
ally provide  more  hoops  that  will  have 
to  be  followed,  will  provide  more  op- 
portunities for  delay  in  the  carrying 
out  of  the  death  penalty  sentences  In 
particular,  and  do  the  things  that  we 
need  to  do  In  order  to  balance  this  pro- 
gram effectively.  So  that  Is  No.  1,  a 
very  crucial  amendment,  up  early  in 
the  session  tomorrow  and  the  one  I 
urge  my  colleagues  to  support  strongly 
because  it  is  what  we  did  before.  It  Is 
what  we  should  do  again  In  this  body. 

The  second  amendment  I  think  of 
very  grave  importance  that  is  going  to 
be  up  tomorrow  is  one  I  will  offer  on 
the  exclusionary  rule.  It  passed  this 
body  overwhelmingly  in  the  last  Con- 
gress. It  has  failed  to  pass  the  Senate  a 
number  of  times,  and  I  do  not  know 
why  it  has  not  passed  the  other  body, 
but  In  our  House  what  we  are  going  to 
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be  considering  is  a  very  simple  thing. 
The  present  law  that  the  Supreme 
Court  has  laid  out,  and  it  is  really  a 
rule  of  evidence,  It  Is  not  a  law  In  a 
sense,  says  that  evidence  that  Is  seized 
by  police  officers  In  a  violation  of  your 
constitutional  rights  against  search 
and  seizure  may  not  be  admitted  into 
court  tmless  there  are  certain  excep- 
tions to  that,  unless  this.  that,  or  the 
other.  The  basic  thrust  of  It  is  that  In 
cases  where  there  Is  a  search  warrant, 
the  court  has  ruled  that  If  you  have  a 
search  warrant  and  there  is  a  reason- 
ably objective  belief  by  the  police  offi- 
cer that  he  is  performing  his  duties  not 
In  violation,  but  in  conformity  with 
the  constitutional  requirements,  then 
the  evidence  should  be  allowed  in  for 
the  very  simple  reason,  the  only  reason 
the  rule  is  there.  Is  to  deter  police  trora. 
unconstitutional  searches  and  seizures. 

Now,  two  circuit  courts,  the  Supreme 
Court  has  never  had  a  chance  to  rule 
on  this,  but  two  circuit  courts,  the  5th 
and  the  11th,  have  already  ruled  the 
same  standard  ought  to  be  applied  to 
searches  where  there  are  no  warrants, 
which  we  normally  allow  to  happen, 
like  consent  searches  where  you  knock 
on  someone's  door  and  you  ask  them  to 
come  in  and  search  because  you  have 
probable  cause  or  you  believe  that 
something  has  happened  on  their  prem- 
ises and  that  sort  of  thing. 

There  Is  no  reason  why  the  standard 
should  be  different  between  the  two 
types  of  otherwise  legal  searches.  We 
do  not  need  to  have  evidence  thrown 
out  in  technicalities,  as  it  is  now  being 
thrown  out,  when  we  have  so  much  vio- 
lent crime  and  drug-related  crime  In 
America. 

So  I  urge  my  colleagues  to  adopt  the 
McCoUum  exclusionary  rule  amend- 
ment, as  we  did  In  the  last  Congress 
last  year,  tomorrow  when  we  debate  It 
and  put  the  uniformity  In  throughout 
the  Nation  between  the  Jurisdictions  of 
the  Federal  circuits  and  with  the  Su- 
preme Court  for  both  normally  legal 
searches  with  and  without  warrants, 
make  the  same  basic  rules  apply. 

Now,  the  third  and  I  think  very  criti- 
cal amendment  I  would  like  to  call  to 
your  attention  is  one  which  I  also  will 
offer  tomorrow  striking  a  provision 
from  this  bill  known  as  the  Fairness  In 
Sentencing  Act.  or  in  the  last  Congress 
known  as  the  Racial  Justice  Act,  and 
substituting  what  we  call  the  Equal 
Justice  Act. 

Nobody  believes  in  race  bias  in  sen- 
tencing, especially  In  the  death  penalty 
area.  We  all  oppose  that,  and  what  my 
amendment  does  Is  offer  the  kind  of  re- 
straints that  will  keep  us  before  the 
fact  from  having  courts  sentence  on 
the  basis  of  race  In  any  way,  shape,  or 
form.  It  will  be  against  the  law.  The 
amendment  provides  protection  on  voir 
dire  questioning,  In  being  able  to 
change  venue  and  providing  the  basis 
for  certlQcatlon  by  Jurors  after  the 
court  has  grlven  them  instructions  not 
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to  consider  racial  matters,  that  they 
did  not  and  will  not  consider  them.  It 
goes  through  a  whole  litany  to  make 
sure  that  race  Is  not  included  in  any 
way,  shape,  or  form,  in  death  penalty 
sentencing  matters. 

But  what  it  also  does  Is  to  strike  a 
ix'ovlslon  In  this  bill  that  is  there  In 
the  name  of  fairness  in  race  matters, 
but  which  instead  is  a  sneaky  backdoor 
way  to  end  the  death  i>enalty,  because 
what  it  does  in  the  present  form 
unamended  is  set  up  a  structure  where- 
by you  create  an  inference  through  sta- 
tistics that  you  have  racial  bias  with- 
out considering  any  individual  case, 
without  considering  whether  it  was  dis- 
crimination or  not  in  that  case,  and 
Just  on  the  basis  of  a  State  or  Federal 
Jurisdiction  having  a  statistical  imbal- 
ance between  those  who  are  eligible  to 
receive  the  death  penalty  and  those 
who  historically  have  received  it,  that 
inference  can  only  be  rebutted  by  other 
statistics. 

Now,  I  do  not  know  how  you  do  that, 
nor  do  the  prosecutors  around  the 
country. 

The  bottom  line  Is  that  there  is  no 
way  to  rebut  it,  because  yon  cannot 
rebut  It  by  aggravating  circumstances 
or  otherwise. 

So  I  urge  the  adoption  of  the  McCol- 
lum  equal  Justice  amendment  In  lieu  of 
the  amendment  In  the  bill  called  fair 
sentencing  tomorrow.  If  we  adopt  those 
three  amendments,  we  will  have  gone  a 
long  way  to  making  a  truly  tough 
criminal  violent  crime  bill  that  we  can 
be  proud  of  and  have  adopted  what  the 
President  has  proposed  in  his  proposals 
to  us  for  several  years  and  get  on  with 
the  debate  with  the  Senate  and  get  on 
with  What  we  need  to  do  to  have  a 
tough  criminal  law. 


PAIR  TRADE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Taylor] 
is  recognized  for  5  minutes. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  3  weeks  ago  today  the  fair 
trade  caucus  met  with  Ms.  Carla  Hills, 
America's  representative  on  the  Mexi- 
can Free-Trade  Agreement  and  the 
GATT  talks.  At  that  time  I  must  admit 
I  was  disturbed  by  Ms.  Hill's  remarks, 
in  particular  when  she  failed  to  answer 
the  question  of  how  much  it  was  going 
to  cost  the  United  States  of  America  if 
free  trade  was  enacted.  Only  after 
being  Informed  by  a  staffer  did  she  ac- 
tually realize  that  we  were  going  to 
lose  SI  billion  in  revenues  that  are 
coming  flrom  tariffs,  revenues  that  will 
have  to  be  made  up  at  the  expense  of 
the  American  taxpayer,  even  to  cat 
vital  programs  like  Medicaid  and  vet- 
erans' benefits  or  new  taxes  on  the 
American  taxpayer. 

But  something  I  find  equally  disturb- 
ing is  at  that  time  I  asked  Ms.  Hills  to 
supply  the  names  of  herself  and  her 
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staff  members  Involved  In  these  talks 
and  made  a  very  simple  request,  and 
that  Is  I  wanted  to  know  If  any  of  these 
people  Involved  in  the  negotiations  had 
a  family  member,  an  immediate  family 
member  who  was  on  the  pasiroU  of  a 
foreign  nation,  a  foreign  corporation, 
or  foreign  Qnanclal  Interest. 

D  1940 

You  see,  my  constituents  are  often 
disturbed  at  some  of  the  negotiations 
that  take  place  on  some  of  the  trade- 
offs that  have  been  made  and  often 
question  why  these  things  are  taking 
place. 

Again,  it  has  been  3  weeks  since  I 
made  this  request  of  Ms.  Hills.  If  there 
Is  no  one  on  her  staff  who  has  a  family 
member  who  is  on  the  payroll  of  one  of 
these  corporations.  I  think  that  is  suf- 
ficient time  for  her  to  write  me  and 
tell  me  so. 

We  have  the  frank,  that  is  one  of  the 
privileges  of  this  office.  Rather  than 
just  buying  stamps  and  having  it  float 
through  our  budgets,  we  are  able  to 
send  letters  by  Just  signing  our  name 
in  the  top  right-hand  corner. 

I  would  like  to  put  Ms.  Hills  on  no- 
tice, since  I  have  the  (tank  and  since  I 
have  what  I  feel  is  a  very  efficient 
staff,  that  she  will  be  getting  a  letter 
li-om  me  every  day  until  I  get  a  re- 
sponse and  that  she  could  save  the  tax- 
payers a  great  deal  of  money  and  cer- 
tainly us  a  great  deal  of  time  if  she 
would  respond  to  my  Inquiry. 


DISCUSSION  ON  MOTION  TO  IN- 
STRUCT CONFEREES  ON  H.R.  2686, 
INTERIOR  APPROPRIATIONS.  FIS- 
CAL YEAR  1992 

The  SPEIAKER  pro  tempore  (Mr. 
Hatcher).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  Dannemeyeb]  is  recognized  for 
5  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker  and 
Members,  today  the  House  voted  286  to 
135  to  Instruct  conferees  on  H.R.  2686, 
the  Interior  appropriations  for  fiscal 
year  1992.  This  was  the  Instruction  to 
adopt  the  Helms  language  that  the 
Senate  adopted  overwhelmingly  earlier 
this  year.  And  In  effect  it  was  designed 
to  give  Instructions  to  the  National 
Endowment  for  the  Arts  that  Congress 
means  business,  that  American  tax- 
payers no  longer  want  to  see  our  tax 
dollars  used  to  produce  pornographic 
literature. 

Mr.  Speaker,  I  take  this  time  to  ad- 
vise my  colleagues  that  even  though 
within  the  past  few  hours  the  House 
voted  overwhelmingly  to  adopt  the  lan- 
guage that  I  have  described,  I  am  ad- 
vised In  the  last  half  hour  or  so  the 
conferees  have  met  and  they  have 
struck  out  this  language  to  which  I  am 
referring. 

Now,  this  Is  arrogance  of  the  worst 
order.  I  do  not  know  what  Is  going  on 
In  the  minds  of  these  conferees.  I  do 


not  know  how  we  can  get  their  atten- 
tion any  more,  because  candidly  a  vote 
of  286  to  135  is  better  than  a  2-to-l  mar- 
gin. 
How   much   more   indication   do   we 

need  to  give  to  these  people? 

I  think  what  is  going  on  here  is  Just 
another  example  of  the  arrogance  of 
this  institution,  which  can  only  be  de- 
fined as  an  imperial  Congress.  It  has  al- 
most reached  the  iwint  where  Con- 
gress, as  an  Institution,  says  to  the 
people  of  this  country.  "Don't  call  us. 
we'll  call  you.  Just  send  your  tax  dol- 
lars here.  By  the  way.  make  sure  that 
when  the  IRS  calls,  you  be  courteous 
to  them  because  if  you  are  not  cour- 
teous you  might  And  yourself  on  the 
short  end  of  the  stick." 

This  arrogance  by  liberal  Democrats 
who  control  this  place  has  Just  got  to 
stop.  How  much  longer  are  the  Amer- 
ican public  going  to  be  faced  with  a  re- 
ality that  when  the  House  votes  up  or 
down  to  instruct  conferees,  that  they 
do  what  they  have  done  now? 

I  am  advised  my  colleague  ftx>m 
Oklahoma,  Mr.  Synar,  Is  also  a  little 
bit  displeased  with  the  work  of  the  con- 
ferees because,  if  I  understand  cor- 
rectly, he  got  the  House  to  adopt  an 
amendment  relating  to  adjusting  graz- 
ing fees.  So  there  were  people  in  the 
conference  committee  who  wanted  to 
get  rid  of  that  increase  on  grazing  fees 
and  also  In  this  instance  on  the  use  of 
taxpayers'  money  to  fund  pornographic 
material,  and  so  I  guess  there  was  a 
swap  here  of  some  accommodation  of 
com  for  porn.  I  am  not  sure  of  the  rela- 
tionship, but  that  seems  to  be  the  rela- 
tion between  those  two  interesting  co- 
existing ideas. 

Mr.  Speaker,  I  have  taken  the  time 
earlier  today  in  this  proceeding  to  aul- 
vise  the  House  that  tomorrow  I  will 
again  seek  recognition  under  a  privi- 
leged motion  to  Instruct  conferees  on 
the  same  motion  that  the  House  voted 
on  today.  It  is  my  hope  and  desire  that 
the  House  will  vote  consistently  to- 
morrow on  this  same  motion.  Under 
the  rules  of  the  House,  I  am  required  to 
give  notice  of  my  Intention  to  make 
this  motion  to  Instruct  conferees.  And 
perhaps  somewhere  along  the  line  the 
conferees  will  get  the  idea  that  the 
House  Is  serious  about  wanting  to 
make  sure,  as  we  can,  that  taxpayers' 
money  is  not  going  to  produce  porno- 
graphic material  under  the  aegis  of  the 
National  Endowment  for  the  Arts. 

I  might  also  add  that  we  will  have 
another  chance  at  the  conference  re- 
port Itself  when  it  comes  to  the  Door  of 
the  House.  But  no  one  knows  when  that 
event  will  take  place.  We  are  about  a 
month  away  from  adjournment  for  the 
year.  Those  of  us  who  have  been  here 
for  a  while  know  the  game  that  is 
played  very  well;  the  managers  of  the 
bill,  the  conferees,  may  very  well  de- 
cide that  they  will  wait  to  bring  the 
conference  report  to  the  Door  of  the 
House  until  the  closing  hours  of  the 


session  prior  to  adjournment,  when 
Members  want  to  go  home  to  be  with 
members  of  their  families  and  are  no 
longer  Interested  in  listening  to  those 
of  us  who  claim  that  there  is  some- 
thing In  the  conference  report  that 
should  be  there  that  is  not  there.  I  do 
not  know  when  they  will  bring  this 
conference  report  to  the  floor  of  the 
House.  The  past  pattern  is  what  I  have 
observed  around  here  over  the  past  few 
years,  and  it  seems  that  is  the  way  the 
railroad  is  run. 

I  am  saying  to  my  liberal  Democrat 
friends,  "Cut  it  out."  the  American 
people  have  had  enough  of  this  use  of 
taxpayers'  funds  to  produce  porno- 
graphic material,  and  I  hope  to  get  the 
attention  of  the  body  tomorrow  and. 
hopefully,  by  the  same  margin  of  286  to 
135  we  can  a«aln  get  the  attention  of 
the  conferees  as  to  how  they  should 
proceed  with  this  issue. 

THE  1992  YEAR  OF  THE  WETLANDS 
RESOLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Jeffer- 
son] is  recognized  for  5  minutes. 

Mr.  JEFFERSON.  Mr.  Speaker.  I  rise 
today  to  introduce  legislation  to  pro- 
claim the  year  1992.  "Year  of  the  Wet- 
lands." 

Lately,  the  issue  of  wetlands  con- 
servation has  become  so  politically 
charged  that  even  attempts  to  define 
the  term  "wetlands"  generate  consid- 
erable controversy.  Vice  President  Dan 
Quayle  offers  the  following  wetlands 
test:  "When  it's  wet,  it's  wet." 

But  amidst  the  debate  and  confusion, 
there  remain  two  overriding  facts: 
First,  wetlands  are  an  Invaluable  eco- 
nomic and  environmental  resource  of 
this  country— a  part  of  every  Ameri- 
can's national  heritage.  And  second, 
this  Nation's  wetlands  have  dis- 
appeared and  continue  to  disappear  at 
an  alarming  rate. 

The  year  of  the  wetlands  resolution. 
I  am  introducing  today  alms  to  pro- 
mote the  conservation  of  our  Nation's 
wetlands  by  heightening  public  aware- 
ness of  wetlands'  great  value  and  diver- 
sity and  fostering  public  and  private 
Involvement    in    conservation    inltia- 

Wetlands  are  truly  a  national  re- 
source; they  can  be  found  In  every 
county  of  every  State  in  the  Union.  De- 
pending on  where  you  are  from,  they 
are  variously  called  swamps,  marshes, 
bogs,  fens,  peatlands,  bottomlands,  wet 
meadows,  sloughs,  and  potholes. 

And  wetlands'  functions  and  values 
are  as  diverse  as  their  names:  They  are 
critical  habitat  to  fish  and  wildlife,  in- 
cluding many  rare  and  endangered  spe- 
cies; they  convey  flood  waters,  thrreby 
reducing  flood  damage  to  nearby  com- 
munities, they  niter  out  pollutants  and 
help  prevent  soil  erosion;  and  they  pro- 
vide recreational,  educational,  and  re- 
search opportunities  for  millions  of 
Americans. 
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However,  wetlands  are  not  solely  an 
environmental  resource,  but  an  impor- 
tant economic  resource  as  well.  In  fact, 
our  Nation's  fishing  and  shellflshing 
industries  depend,  too  large  d^ree,  on 
the  harvest  of  wetlands-dependents 
species.  In  the  Southeast,  for  example 
96  percent  of  the  commercial  catch  and 
over  50  percent  of  the  recreational  har- 
vest are  fish  and  shellfish  that  depend 
on  the  estuary-coastaJ.  wetlands  sys- 
tem. The  U.S.  commercial  fisheries 
harvest  alone  is  valued  at  more  than 
$10  billion  per  year.  In  addition,  water- 
fowl hunters  spend  over  S300  million 
annually  to  harvest  wetlands-depend- 
ent birds.  Wetlands  also  sustain 
furbearers  like  muskrat.  beaver,  and 
mink,  supporting  a  fur  harvest  worth 
$300  to  $400  million  per  year.  Finally, 
they  provide  fertile  ground  for  the  cul- 
tivation of  timber  and  food  products. 

Yet  for  many  years,  wetlands  were 
viewed  as  wastelands:  fetid,  insect-in- 
fested swamps  that  should  be  elimi- 
nated. And  eliminated  they  were:  more 
than  one-half  of  America's  original 
wetlands  have  been  destroyed — over  100 
million  acres.  They  have  been  drained 
and  converted  for  agricultural  uses, 
filled  for  residential  and  industrial  de- 
velopment, and  used  as  dumping 
grounds  for  household  and  Industrial 
wastes. 

Even  with  out  present  knowledge  of 
wetlands*  economic  aJid  environmental 
Importance,  wetlands  continue  to  dis- 
appear steadily.  According  to  the  U.S. 
Pish  and  Wildlife  Service's  most  recent 
national  survey,  the  Nation  lost  an  av- 
erage of  460,000  million  acres  of  wet- 
lands annually  during  the  period  be- 
tween 1954-74. 

The  loss  of  wetlands  means  not  only 
foregone  benefits,  but  actual  economic 
and  environmental  costs.  In  my  State 
of  Louisiana,  wetlands  serve  as  the  In- 
cubator for  90  percent  of  the  commer- 
cial fish  and  42  percent  of  the  rec- 
reational fish  that  are  landed  In  the 
Gulf  of  Mexico.  Yet  we  are  losing  be- 
tween 40  and  70  square  miles  of  our 
State's  coastal  wetlands  each  year,  a 
loss  that  Jeopardizes  a  multlbillion-dol- 
lar  fishery.  Wetlands  loss  has  also 
meant  the  destruction  of  an  important 
flood  conveyance  mechanism  In  our 
State;  a  significant  loss  given  the  de- 
gree of  flooding  we  have  experienced  In 
recent  years. 

The  destruction  of  this  important 
economic  and  natural  resource  can  be 
stopped.  But  public  education  and  out- 
reach Is  essential.  This  conclusion  was 
borne  out  by  the  National  Wetlands 
Policy  Forum  In  Its  final  1988  report. 
"Protecting  America's  Wetlands:  An 
Action  Agenda."  The  forum  found  that 
much  of  the  public,  including  many 
landowners,  lacked  Information  and 
understanding  of  the  functions  and  val- 
ues of  wetlands  and  the  appropriate 
techniques  for  protecting  and  mana«;- 
Ing  them.  The  report  recommended 
substantial  research  and  outreach  by 


both  the  public  and  private  sectors  to 
fill  these  information  gaps. 

Given  the  fact  that  three-fourths  of 
wetlands  in  the  continental  United 
States  are  privately  owned,  public  out- 
reach and  public-private  involvement 
in  wetlands  conservation  is  essential. 

One  outstanding  example  of  this  kind 
of  public-private  initiative  is  the  Soci- 
ety for  Environmental  Education  for- 
merly known  as  the  Louisiana  Nature 
and  Science  Center.  The  Society  for 
Environmental  Eklucatlon  Is  proposing 
the  establishment  of  a  Natural  Center 
for  Wetlands  Education:  A  center  for 
environmental  education  and  research 
located  adjacent  to  the  Bayou  Sauvage 
Urban  National  Wildlife  RefUge.  In 
partnership  with  government,  business, 
universities,  and  citizens  organiza- 
tions, the  National  Center  for  Wetlands 
Education  will  serve  as  a  leader  and  a 
model  for  public-private  initiatives  to 
foster  public  awareness  stewardship  of 
this  Important  natural  resource. 

I  believe  that  the  year  of  the  wet- 
lands resolution  will  provide  a  pro- 
pitious context  for  the  growth  of  such 
public-private  initiatives  and  will  serve 
as  a  spark  to  galvanize  public  aware- 
ness and  heighten  involvement  in  wet- 
lands conservation. 

But  let  us  not  delay.  Even  as  I  speak, 
this  Nation  continues  to  lose  valuable 
wetlands.  In  fact,  since  the  beginning 
of  this  102d  Congress,  nearly  225,000 
acres  of  wetlands  have  disappeared.  We 
must  act  now  to  enlist  the  support  and 
participation  of  the  American  people 
to  stem  this  tragic  loss  and  to  truly 
conserve  this  vital  national  resource. 


SOVIETS  ARE  READY  TO  AMEND 
THE  ABM  TREATY  TO  ALLOW  SDI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  KYLJ  Is  rec- 
ognized for  5  minutes. 

Mr.  KYL.  Mr.  Speaker,  in  the  Octo- 
ber 14  to  20  issue  of  Space  News  there  is 
a  very  interesting  headline  that  reads: 
"Soviets  Warm  to  Joint  Missile  De- 
fenses." It  is  a  very  important  story 
because  up  to  now  one  of  the  primary 
objections  to  the  United  States  pro- 
ceeding with  the  strategic  defense  ini- 
tiative has  been  the  possibility  that 
the  Soviets  and  the  United  States 
could  not  agree  upon  changes  to  the 
ABM  Treaty  of  1972.  with  the  result 
that  if  the  United  States  intended  to 
proceed  with  the  SDI  Program,  we 
would  have  to  unilaterally  leave  the 
ABM  Treaty  in  order  to  deploy  those 
defenses,  and  we  have  wanted  to  nego- 
tiate with  the  Soviets  over  the  Issue 
rather  than  take  unilateral  action.  If 
possible. 

Mr.  Speaker,  the  Space  News  article 
points  out  the  fact  that  the  Soviets 
have  warmed  to  the  Idea  of  negotiating 
treaty  changes,  or  even  a  new  treaty 
with  the  United  States,  to  permit  the 
deployment  by  both  countries  of  a  stra- 
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tegic  defense  kind  of  system  indadlnff 
both  ground-based  and  space-based  as- 
sets. This  Is  primarily  as  a  result  of  the 
Invitation  of  President  Bosh  to  the  So- 
viets to  begrln  such  negotiatlonB  and 
the  response  by  President  Gorbachev, 
who  said— and  I  am  quoting  now— that 
"the  Soviet  Union  is  prepared  to  con- 
sider proposals  f^m  the  United  States 
on  nonnuclear  antimissile  defense  sys- 
tems," the  first  time  that  the  Soviet 
Union  has  taken  the  jnsltlon  that  they 
are  prepared  to  talk  with  us  about 
amending  the  ABM  Treaty  to  allow  the 
deployment  of  antimissile  defenses. 

Gorbachev's  statement,  Incidentally, 
was  reiterated  by  the  Deputy  Chairman 
of  the  State  Committee  on  Defense  of 
the  Russian  Federation,  MaJ.  Gen. 
Viktor  Samoilov,  who  said  recently — 
and  again  I  am  quoting: 

I  think  thi«  ABM  project  U  realUtlc.  This 
iB  a  practical  propoaal;  it  !•  not  nearly  a  po- 
litical theoretical  one  whereby  we  can  cre- 
atively work  together.  An  intecraUon  of 
joint  efforts  towards  ui  ABM  agreement  Is 
both  full  of  proRiiae  and  full  of  interest  for 
us. 

Mr.  Speaker,  I  recently  received  a 
briefing  from  the  officials,  the  U.S.  of- 
ficials, that  made  up  the  Bartholomew 
trip  to  Moscow.  They  confirmed  to  me 
that  the  leader  of  the  Central  Govern- 
ment of  the  Soviet  Union,  as  well  as 
key  republics,  are  very  Interested  In 
strategic  defense,  and  I  may  add  not 
Just  ground-based  defenses,  but  space- 
based  as  well.  As  I  said,  this  Is  very  im- 
portant because  It  represents  the  first 
time  that  the  Soviets  have  expressed  a 
willingness  to  renegotiate  the  ABM 
Treaty  to  allow  a  strategic  defense  sys- 
tem, but  it  comes  at  a  very  important 
time  for  the  U.S.  Congress  because.  Mr. 
Speaker,  as  you  are  aware,  we  are  cur- 
rently in  conference  on  the  defense  au- 
thorization bin. 

One  of  the  critical  Issues  for  us  to  de- 
termine is  how  much  we  are  going  to 
fund  the  SDI  Program  of  the  President 
this  year.  The  President  has  requested 
a  program  of  over  $5  billion.  The  Sen- 
ate has  indicated  that  they  are  willing 
to  fund  the  program  at  a  level  of  about 
$4.6  billion,  and  the  House  conferees 
have  responded  to  the  Senate's  offer 
with  a  fair  proposal,  except  In  one  re- 
gard, which  I  think  can  get  us  to  an 
agreement  In  the  conference,  and, 
therefore,  present  the  President  with  a 
bill  on  SDI  that  he  can  sign.  The  only 
thing  that  is  short  In  this  agreement 
right  now  Is  a  provision  for  adequate 
funding  for  Brilliant  Pebbles. 

Mr.  Speaker,  as  my  collea^es  know, 
brilliant  pebbles  is  the  spaced-based 
component,  the  space-based  Intercep- 
tor component  of  our  SDI  Program, 
and  I  take  Just  a  moment  to  note  that 
the  President's  program  is  now  called 
by  the  acronym  of  GPALS,  which 
stands  for  global  protection  against 
limited  strikes.  The  idea  of  global  pro- 
tection requires  a  series  of  satellites, 
these  space-based  Interceptors,  In  order 
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to  make  the  SDI  system  work.  So.  with 
the  exception  of  providing  adequate 
ftmdlng  for  the  sptuse-based  Interceptor 
part  of  the  program.  I  believe  that  we 
are  almost  together  on  the  appropriate 
kind  of  language  and  funding  for  the 
United  SUtes  to  go  forward  with  the 
SDI  Program  this  year. 

Given  the  fact  that  the  Soviets  have 
now  Indicated  a  willingness  to  nego- 
tiate, the  United  States  has  already 
put  a  program  on  the  table  In  Geneva 
In  the  last  week;  It  was  In  the  papers 
this  morning,  a  program  which  would 
provide  limits  on  the  time,  and  the 
space,  and  the  type  of  development  of 
such  a  program.  It  would  clearly  pro- 
vide the  Soviets  with  protection 
against  their  deterrent.  In  other  words, 
this  system  is  not  robust  enough  to 
prevent  the  Soviets  trom  succeeding 
should  they  decide  to  throw  everything 
they  have  at  us. 

That  is  not  the  idea  of  GPALS. 
GPA1.8  is  there  primarily  to  protect 
against  accidental  launch  or  the 
launch,  for  example,  of  a  Third  World 
country  such  as  Iraq. 

Mr.  Speaker.  I  would  close  by  noting 
that  the  Soviets  recognize  the  threat 
from  Third  World  countries  just  as 
much  as  the  United  States  does.  Again 
quoting  trom  MaJ.  Gen.  Viktor 
Samoilov  when  he  recently  said,  and  I 
quote: 

We  r«*ll«Uc*ny  appralM  that  by  the  year 
2000.  about  15  to  30  more  governmenU  and 
•tatea  will  have  mlMilea  with  more  than  a 
6.000.  or  up  to  a  6,000-mlle  range.  I  think  this 
la  a  very  aerloua  aource  of  threat  In  the  fu- 
ture. 

Mr.  Speaker,  I  might  add  that  Sec- 
retary Cheney  and  the  President  agree 
with  that  assessment,  as  does  CIA  Di- 
rector Webster.  Those  Third  World 
countries  are  going  to  pose  a  threat  to 
the  United  States  in  the  future,  and 
that  Is  why  it  is  important  for  us  this 
year  to  proceed  with  the  development 
of  the  strategic  defense  Initiative. 


DOBROSLAV  PARAGA:  PARAGON 
OP  VIRTUE  IN  THE  NEW  CROATIA? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman trom  Maryland  [Mrs.  Bentley] 
is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
conflict  in  Yugoslavia  now  has  dragged 
beyond  the  100th  days  and  1.000th  death 
mark,  and  as  optimistic  as  one  wishes 
to  be,  the  light  at  the  end  of  the  tunnel 
is  very  dim  and  threatened  by  nation- 
alistic winds  that  now  are  reaching 
gale  force  levels. 

The  Republics  involved  are  becoming 
more  alienated,  and  extremist  splinter 
groups  in  both  the  Republic  of  Croatia 
and  the  Republic  of  Serbia  are  on  the 
upsurge  as  a  rational  end  to  the  blood- 
shed seems  leas  and  less  attainable. 

Mr.  Speaker,  I  rise  before  you  today 
to  speak  of  one  such  splinter  group 
that  has  garnered  more  than  its  fair 


share  of  press  over  the  last  few  months, 
the  Croatian  Party  of  Rights  [HSP]. 
and  its  leader.  Dobroslav  Paraga. 

As  you  can  recall,  Mr.  Speaker. 
Dobroslav  Paraga  was  honored  for  his 
human  rights  initiatives  in  Yugoslavia 
in  the  101st  Congress  via  Senate  Reso- 
lution 169. 

What  I  And  of  Interest.  Mr.  Speaker, 
though,  are  his  current  activities  as 
the  head  of  the  HSP,  an  ultra- 
nationalist  movement  in  Croatia  which 
claims  to  have  more  than  10,000  sol- 
diers in  its  paramilitary  wing,  the  Cro- 
atian Defense  Force  [HOS].  and  which 
boasts  that  it  models  Itself  after  the 
Ustachl  movement  in  the  Second  World 

War. 

The  Ustachl  were  responsible  for  the 
deaths  of  hundreds  of  thousands  of  Ser- 
bians. Jews,  and  gypsies,  and  were  even 
viewed  in  disgust  by  Hitler's  SS  forces 
as  being  too  savage  in  the  carrying  out 
of  their  duties.  In  fact.  Mr.  Speaker, 
more  people  were  killed  per  capita  pop- 
ulation in  Yugoslavia  through  the  gen- 
ocldal  actions  of  the  Ustachl  than  In 
any  other  area  during  the  Second 
World  War.  even  Germany  and  Poland. 

I  have  seen  many  articles  in  the  sev- 
eral newspapers  that  I  read  every  day 
of  the  reemergence  of  nazlsm  In  var- 
ious areas  of  the  world. 

The  newly  united  Germany  is  experi- 
encing a  larger  and  larger  problem 
with  its  skinhead  neo-Nazi  movement, 
which  as  recent  articles  state,  is  show- 
ing a  growing  intolerance  for  foreign 
workers— or  Gast  Arbelters.  This  extre- 
mism has  included  attacks  on  foreign- 
ers, and  the  provision  of  emergency 
sanctuary  by  the  German  Government 
in  order  to  provide  full  protection  for 
these  people  in  this  growing  environ- 
ment of  intolerance. 

I  have  also  read  of  the  rise  of  the  neo- 
Nazi  movement  in  South  AfMca.  The 
forces  who  support  the  continuation  of 
apartheid  have  embraced  the  neo-Nazi 
movement  as  the  vehicle  by  which  they 
physically  and  verbally  express  their 
views.  Once  again,  the  Insidious  his- 
tory of  the  Nazi  menace  has,  as  In  Ger- 
many, led  to  attacks  and  physical  har- 
assment of  not  lust  blacks,  but  also 
South  Afi-ican  Government  forces. 

The  neo-Nazi  movement  in  the  Unit- 
ed States  is  also  of  great  concern.  The 
actions  of  these  groups  within  our  own 
country,  while  protected  under  the 
Constitution,  have  also  led  to  human 
rights  violations  on  other  citizens  of 
our  great  Nation. 

Mr.  Speaker,  these  are  serious  prob- 
lems. However.  I  believe  that  given  the 
history  of  genocide  in  Yugoslavia,  and 
given  the  current  state  of  instability  In 
that  country,  the  neo-Nazi  movement 
in  Croatia  poses  the  greatest  threat  of 
all. 

The  HSP  maintains  the  view  that  the 
President  of  the  Republic  of  Croatia, 
Franjo  Tudjman,  a  verdant  nationalist 
himself,  and  his  government  are  cor- 
rupt and  incompetent.  In  addition,  the 


HSP  believes  that  the  current  regime 
in  Croatia  has  not  done  enough  to  press 
Croatia's  demands  for  independence, 
and  has  branded  Tudjman  a  traitor. 

This  in  and  of  Itself  does  not  seem  to 
be  that  great  a  threat,  but  since  Cro- 
atia's attempt  at  independence  has  be- 
come stalled  in  the  current  conflict, 
Paraga's  party  is  gaining  more  and 
more  converts,  and  more  than  one 
source  has  indicated  that  the  HSP 
poses  a  very  real  threat  to  Tudlman. 
Whether  this  is  done  legally  through 
an  electoral  process,  or  more  than  like- 
ly through  an  aasasslnatlon  and  coup 
attempt,  it  only  would  serve  to  exacer- 
bate the  already  serious  situation  In 
Yugoslavia,  and,  in  addition,  virtually 
guarantee  the  violation  of  the  human 
rights  of  the  Serbian  minority  within 
Croatia. 

Last  Thursday,  Blaine  Harden,  of  the  '* 
Washington  Post,  wrote  of  Mr. 
Paraga's  party,  and  of  its  policies  and 
rise  of  popularity  within  Croatia.  While 
I  will  be  quoting  trom  this  article,  Mr. 
Speaker,  I  also  ask  that  the  entire  arti- 
cle be  included  in  the  Record  at  the 
end  of  my  text,  and  also  that  all  subse- 
quent material  that  I  use  be  included 
in  the  same  manner. 

Mr.  Paraga  denies  that  the  neo-Nazi 
HSP  is  a  reincarnation  of  the  Nazi- 
backed  UsUchl  of  the  Second  World 
War.  I  beg  to  differ  and  quote  trom 
Harden's  article. 

At  the  beginning  of  the  article,  Mr. 
Harden  writes  of  the  HSP: 

On  the  wooden  atocka  of  their  automatic 
weapona,  aome  flghtera  have  carved  out  the 
U  aymbol  of  Croatla'a  notortoua  government, 
that  In  1941-45  collaborated  with  Adolf  Hitler 
and  forcibly  converted  Eaatern  Orthodox 
Serba  to  Cathollclam.  Hundreda  of  thouaanda 
of  Serba  not  converted  were  expelled  ftrom 
the  faaclat  aUte  or  murdered  In  death  campa. 
Mr.  Harden  continues  a  few  para- 
graphs later: 

Aa  the  war  Intenalfled,  the  inltlala  of  the 
wartime  Uatachl  regime  were  acrawled  on 
more  and  more  bulldlnga  acroaa  Za«reb. 

At  a  poah  hotel  wedding  reception  here  on 
Saturday  night,  at  about  the  time  Croatla'a 
president  waa  ordering  a  mobilization  of  all 
CroaU  to  fight  the  '"Serbo-Communlat 
hordea,  two  young  men  atood  at  a  large  table 
and  ralaed  their  atlff  right  arma  In  the  "Sleg 
Hell"  aalute  of  Nazi  Germany. 

But.  Mr.  Speaker,  perhaps  the  most 
enlightening  probe  into  the  psyche  of 
the  Serbian  minority  within  Croatia 
comes  in  Mr.  Harden's  final  paragraph: 
The  aymbola,  rhetoric  and  territorial  ambl- 
tlona  of  the  Party  of  Rlghu  provide  ample 
reaaona  for  Serbian  concern. 

Mr.  Sjwaker,  the  second  article  trom 
which  I  will  quote  was  run  on  the  Reu- 
ters newswlre  last  Friday.  The  re- 
porter, AndreJ  Oustinclc,  reports  trom 
Zagreb  regarding  Paraga's  party: 

Hie  F^rty  wanu  an  Independent  state  of 
Croatia  whose  borders  would  Include  the 
neighboring  republic  of  Boanla-Hertegovlna. 

Ita  bordera  would  coincide  with  those  of  a 
nazi-puppet  aUte  during  World  War  II  run  by 
fanatical  Croatian  faaclaU  called  "Uatache," 
who  killed  hundreda  of  thousands  of  Serbs. 
Jews,  and  gypalea. 


Mr.  Gustlncic  then  quotes  Mr. 
Paraga: 

We  recognize  the  validity  of  the  wartime 
Croatian  atate  but  reject  Ita  regime.  We  are 
not  Uatache.  We  do  not  have  the  Uatache  Ide- 
ology and  we  don't  alng  Ustashe  songs. 

Gustlncic  continues: 

But  HOS  uniforms  bear  the  Ustaahe  motto 
"Za  Dom  Spremnl"  (Ready  to  Serve  the 
Homeland)  and  aome  of  the  soldiers  wear 
badges  aaylng  "Uataahe  renaissance." 

I  will  add,  Mr.  Speaker,  that  "Za 
Dom  Spremnl"  is  the  Serbo-Croatian 
equivalent  of  "Sleg  Hell." 

The  next  article  ftom  which  I  quote 
was  written  by  Paul  Korlng  in  the  Sep- 
tember 25  Toronto  Globe  and  Mall: 

Although  the  Party  of  Rlghu  rejecU  alio- 
gatlona  that  It  la  a  reincarnation  of  the  Nazi- 
backed  Croatian  nationalist  movement 
known  aa  Ustasha,  at  leaat  some  of  lu  red 
bereted  members— festooned  with  grenades 
and  wielding  submachlneguna  outside  the 
party  headquartera— fteely,  and  with  appar- 
ent pride,  claim  to  be  Ustaahe. 

They  also  wear,  and  the  party  haa  aa  lU 
emblem,  a  version  of  the  red  and  white 
checkerboard  crest  used  by  the  Uataaha, 
which  killed  thousands  of  Jews  and  Serbs 
during  the  Second  World  War. 

In  an  October  7  article  in  the  Chicago 
Tribune,  reporter  Ray  Moseley  also  re- 
ports on  Mr.  Paraga's  Croatian  Party 
of  Rights: 

Western  DlplomaU  and  the  Croatian  Gov- 
ernment view  his  activities  with  distaste. 
DlplomaU  said  his  army,  which  he  calls  the 
Croatian  Defenae  Forces,  sabouged  a  cease- 
fire more  than  a  week  ago  by  capturing  an 
army  barracka  at  Bjelovar.  That  prompted 
the  army  to  renew  Its  offensive  against  Cro- 
atia. 

The  Defense  Forces  sometimes  fight  along- 
side the  Croatian  National  Guard,  Paraga 
said.  But  dlplomau  said  that  they  also  pur- 
sue objectives  contrary  to  government  pol- 
icy. 

Mr.  Moseley  continues: 

Paraga  says  President  Tudjman  Is  guilty  of 
"high  treason"  for  having  agreed  to  cease- 
fires. He  says  there  can  be  no  truce  until  all 
of  Croatia  is  liberated. 

Despite  such  tUtemenU,  the  government 
toleratea  his  activities.  It  would  appear  to 
have  little  choice,  becauae  any  attempt  to 
bring  the  Defense  Forces  under  government 
control  probably  would  touch  off  a  war 
among  Croatlans. 

Mr.  Speaker,  this  alone  Is  of  great 
concern,  but  as  the  article  continues, 
Mr.  Moseley  helps  put  the  HSP  in  con- 
text to  other  neo-Nazi  movements  on 
an  international  scale: 

He  [Paraga]  said  there  are  party  branchea 
In  several  U.S.  cities.  Including  Chicago,  and 
In  Canada  and  Australia.  In  Croatia  Itaelf,  he 
said,  the  party  haa  more  than  100.000  mem- 
bers. 

Crttica  aay  the  party  Is  descended  trom  the 
fsaciat  Ustashl  movement  that  governed  Cro- 
atia aa  a  Nazi-puppet  sute  in  World  War  II. 
"Hie  party's  laat  i>rewar  secretary.  Ante 
Pavelio,  founded  the  Ustashi  and  served  as 
Croatian  preildent  during  the  war. 

Parana  denies  that  the  Ustaahl  were  faa- 
claU or  even  under  the  control  of  Nazi  Ger- 
many. He  doea  admit  that  the  Uataahi  ea- 
pouaed  racial  pollclea  and  aent  many  Jews  to 
their  deaths,  but  says  hla  party  doea  not 


ahare  such  racial  vlewa.  nor  does  It  consider 
Itaelf  as  a  succesaor  movement. 

Mr.  Speaker,  the  rise  of  a  neo-Nazi 
movement  on  this  scale,  and  in  a  coun- 
try as  unstable  as  Yugoslavia  can  only 
spell  trouble.  Is  it  any  wonder  that  the 
Serbian  minority  within  Croatia  is 
fighting  for  its  rights?  Given  the  past 
history  of  the  Ustashi,  the  specter  of  a 
popular  movement  on  this  scale  is 
more  than  enough  motivation  for  the 
Serbian  minority  in  Croatia  to  demand 
its  autonomy. 

Just  as  a  comparison,  Mr.  Speaker,  if 
you  took  the  claimed  size  of  Mr. 
Paraga's  party,  it  makes  up  about  2 
percent  of  the  Croatian  population,  and 
is  growing.  In  a  country  the  size  of  the 
United  States,  this  would  be  a  party  of 
over  5  million  people. 

On  another  scale,  I  doubt  any  other 
neo-Nazi  movement  in  the  world  can 
claim  the  size  of  Mr.  Paraga's. 

Mr.  Speaker,  back  in  September,  the 
Croatian  Government  was  accused  of 
assassinating  the  HSP's  second  in  com- 
mand. Ante  Paradzlk.  This  served  to 
exacerbate  the  tensions  between  the 
current  regime  and  Mr.  Paraga's  Party 
of  Rights. 

Last  week,  there  was  an  alleged 
bombing  attempt  on  President 
Tudjman's  palace.  Having  heard  this,  I 
contacted  various  members  of  the  ad- 
ministration, and  asked  that  a  United 
States  military  investigative  group  de- 
termine on  whose  shoulders  the  blame 
fell,  whether  it  was  a  Serbian,  federal 
army,  or  Croatian  attempt  at  Mr. 
Tudjman's  life. 

Mr.  Speaker,  the  rise  of  Mr.  Paraga's 
party  adds  another  element  to  the  al- 
ready complicated  situation  in  Yugo- 
slavia. If  such  a  party  were  to  gain 
more  power,  and  as  I  have  stated,  this 
is  not  an  Impossibility,  I  shudder  to 
think  of  the  deaths  and  destruction 
that  would  bccur. 
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I  would  like  to  think  that  we,  in  this 
day  and  age,  have  left  the  heinous  leg- 
acy of  the  Second  World  War  and  of  the 
Nazi  Party  behind.  However,  this  leg- 
acy appears  to  be  alive  and  thriving  in 
the  Republic  of  Croatia  under  the  lead- 
ership of  Dobroslav  Paraga,  once  cham- 
pion of  human  rights,  now  champion  of 
the  neo-Nazi  Ustache  movement  in 
Croatia,  and  a  man  who  was  recognized 
and  honored  by  Senate  Resolution  169 
of  the  101st  Congress. 

Mr.  Speaker,  we  need  to  look  at  this 
whole  picture  with  a  great  deal  of  real 
concern. 


MICROENTERPRISE,  SELF-EM- 

PLOYMENT   AND    ASSETS    ACCU- 
MULATION AS  A  POLICY  OPTION 

The  SPEAKER  pro  tempore.  (Mr. 
HATCHER).  Under  a  previous  order  of 
the  House,  the  gentleman  trom  Mis- 
sissippi [Mr.  Espy],  is  recognized  for  60 
minutes. 
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Mr.  ESPY.  Mr.  Speaker,  I  have  come 
to  the  floor  today  to  talk  about  a  much 
needed  new  direction  in  social  welffere 
policy.  In  particular,  I  want  to  talk 
about  microenterprlse  development, 
self-employment  programs.  Individual 
development  accounts,  employee  stock 
ownership  plans,  HOPE  1,  and  other 
initiatives  which  represent  a  new  ap- 
proach to  helping  those  who  are  still 
left  out  of  our  Nation's  economic  main- 
stream. 

In  these  days  of  legitimate  budget 
constraints,  in  these  days  of  stressftil 
economic  situations.  In  these  days  of 
growing  demands  on  current  programs, 
new  initiatives  tend  to  be  burled  before 
they  are  born— they  are  left  on  the  cut- 
ting room  floor  before  the  movie  ever 
comes  to  the  screen  for  a  preview  show- 
ing. 

New  initiatives  do  not  have  an  advo- 
cacy group  ready  at  a  moments  notice 
to  spring  into  action  in  support  of  the 
effort;  new  initiatives  do  not  have  a 
constituency  forming  a  solid'  base  of 
support;  new  initiatives  must  struggle 
to  be  heard  over  the  hue  and  cry  of  ex- 
isting programs  that  are  desperately 
underfunded,  underutilized  or  tinder- 
mined  by  opponents. 

I  have  taken  the  time  for  this  special 
order  to  speak  on  issues  about  which  I 
have  very  strong  feelings.  I  come  to  the 
floor  to  speak  on  Issues  close  to  my 
heart.  I  strongly  believe  that  we  need 
new  approaches  to  helping  those  who 
are  poor  in  our  country  because  the  old 
ways  simply  don't  work. 

Despite  the  billions  of  dollars  we 
spend,  more  Americans  than  ever  re- 
main stuck  on  welfare.  Despite  the  bil- 
lions that  we  spend  on  food  stamp»— 
one  in  eight  American  children  are 
hungry.  Despite  the  money  we  spend  on 
an  tl  poverty  programs— 33  million 
Amerlctuis  remain  in  poverty.  One  In 
every  Ave  children  in  America  is  In 
poverty. 

C;eneratlon  after  generation  of  Amer- 
icans live  permanently  on  welfSre— 
given  up  on  by  our  society,  and  many 
giving  up  on  themselves.  Mr.  Speaker, 
I  say  again,  it's  time  we  looked  seri- 
ously at  new  approaches  to  our  welfare 
policies,  because  the  current  policies 
don't  work. 

A  few  days  ago,  the  State  of  Michi- 
gan announced  that  it  was  ending  its 
general  assistance  welfare  program  to 
poor,  able  bodied  adults  without  chil- 
dren. The  State  of  Maryland  is  elimi- 
nating 24,000  adults  trom  its  general  as- 
sistance prtyram.  And  other  States  are 
doing  the  same  thing.  The  recipients 
are  usually  too  young  for  social  secu- 
rity, and  too  healthy  to  receive  disabil- 
ity. 

But  most  of  them  are  able-bodied, 
men  and  women.  Most  of  them  could 
work,  and  would  work,  if  given  the  op- 
portunity. But  in  this  economy,  work 
is  hard  to  find.  So  what  are  they  going 
to  do?  What  are  we  going  to  do? 

I  believe  it's  time  we  adopted  policies 
which  help  the  poor  move  trom  depend- 
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ency— to  Independence.  It's  time  we 
adopted  programs  which  help  them 
move  ftx>m  subsistence— to  self-suffi- 
ciency. It's  time  we  stopped  merely 
giving  people  fish,  and  taught  them 
how  to  nsh,  and  helped  them  get  a  rod 
and  a  reel.  And  that's  what  I  want  to 
talk  about  during  this  special  order. 

BUDOST  COMMITTEE/HUNOKR  COMMtTTEK 

I  come  to  the  floor  as  a  member  of 
the  Budget  Committee  and  as  a  mem- 
ber of  the  Select  Committee  on  Hun- 
ger. The  Budget  Committee  expends 
considerable  energy  reviewing,  analyz- 
ing, debating,  and  projecting  Federal 
spending— or  nonspendlng— options.  We 
are  all  looking  for  options  that  will  re- 
duce the  Federal  deficit,  strengthen 
the  U.S.  economy,  enhance  U.S.  com- 
petitiveness abroad,  and  Improve  the 
quality  of  life  at  home. 

The  Hunger  Committee  is  involved  in 
reviewing  all  aspects  of  food  and  finan- 
cial assistance  programs  for  low-In- 
come persons  in  our  society.  As  Chair- 
man of  the  Domestic  Task  Force  of  the 
Select  Committee  on  Hunger,  I  have 
held  hearings  on  various  social  policies 
issues.  In  those  hearings  we  have  heard 
numerous  proposals  for  reforming  the 
current  welfare  programs. 

Recently,  in  both  the  Budget  Com- 
mittee and  Hunger  Committee  set- 
tings, I  have  heard  testimony  about 
microenterprlse  development,  self-em- 
ployment programs,  and  asset-accumu- 
lation policy.  What  excites  me  greatly 
about  the  testimony  on  these  concepts, 
besides  the  sincerity  and  dedication  of 
the  persons  testifying,  is  the  way  in 
which  these  concepts  combine  eco- 
nomic and  social  issues. 

From  a  social  policy  standpoint, 
microenterprlse  development  has  been 
recognized  and  supported  for  some  time 
by  the  Select  Committee  on  Hunger,  of 
which  I  am  also  a  member.  Representa- 
tive TONY  Hall,  chairman  of  the  Select 
Committee  on  Hunger,  is  the  primary 
sponsor  of  the  microenterprlse  provi- 
sions in  H.R.  2850,  the  Freedom  From 
Want  Act.  In  addition.  Representative 
Hall,  Representative  Fred  Grandy, 
Representative  Bill  EImerson,  and  my- 
self are  sponsoring  H.R.  3450,  a  bill  to 
help  microenterprlse  development. 

From  an  economic  standpoint.  I  be- 
came convinced  during  Budget  Com- 
mittee hearings  that  mlcroenterprlses 
have  a  significant  role  to  play  any  fu- 
ture economic  development  strategy 
for  small  towns  and  urban  neighbor- 
hoods throughout  America.  During  this 
past  summer,  as  chairman  of  the  Budg- 
et Committee  Task  Force  on  Economic 
Development  and  Natural  Resources,  I 
have  conducted  a  series  of  hearings  on 
"Investments  In  America's  Home- 
towns." Testimony  received  by  my 
task  force  covered  all  aspects  of  eco- 
nomic development— Inliustructure  In- 
vestments, capital  budgeting,  revolv- 
ing loan  funds,  and  microbuslness  or 
microenterprlse  programs. 


WCROENTKIlPIUSn 

MicroenteriJTlse  development  or  self- 
employment  programs  struck  me  as 
some  of  the  most  exciting  proposals. 
Yet,  microenterprlse  or  self-employ- 
ment proposals  seemed  to  be  the  eco- 
nomic development  proposals  that  were 
least  well-known  among  my  congres- 
sional colleagues. 

So,  what  are  we  talking  about?  Why 
am  I  excited? 

When  we  talk  about  mlcroenter- 
prlses, self-employment  projects,  or  as- 
sets accumulation  welfare  policies,  we 
are  talking  about  promoting  self-suffi- 
ciency, building  self-esteem,  and  en- 
couraging the  work  ethic. 

We  are  talking  about  bringing  eco- 
nomic strength  to  the  lower  income 
levels  of  the  population. 

We  are  talking  about  encoura«ring 
the  very  American  entrepreneurial  cul- 
ture. 

We  are  talking  about  breaking  the 
cycle  of  poverty  that  is  growing  ever 
wider.  Is  acting  as  a  drag  on  the  whole 
economy,  and  is  drawing  into  its  grips 
more  and  more  of  America's  productive 
capacity. 

"To  be  specific,  we  are  talking  about 
giving  low-income  persons  a  chance  to 
start  their  own  business  to  be  self-em- 
ployed. 

That's  Just  common  sense.  Yet,  cur- 
rent policies  In  Income  maintenance 
programs  work  Just  the  opposite.  Cur- 
rent programs  prohibit  the  accumula- 
tion of  assets  above  very  limited  lev- 
els—such as  $1,000.  Current  programs 
do  not  recognize  self-employment,  nor 
do  they  encourage  self-employment  as 
an  employment  option  that  will  allow 
compliance  with  Job  requirements. 
Current  programs  do  not  offer  business 
training  or  technical  assistance  as  a 
part  the  Jobs  programs  offered  to  re- 
cipients. 

It  is  time  we  realize— that  while  in- 
come assistance  Is  essential  to  main- 
tain a  family,  we  must  provide  families 
with  more  than  maintenance.  America 
has  long  been  known  as  the  land  of  op- 
portunity— we  must  make  as  many  op- 
portunities as  possible  available  to  all 
Americans. 

Microenterprise  development  is  one 
opportunity,  one  option  that  should  be 
made  available  to  all  Americans  who 
want  to  pull  themselves  up  by  their 
own  bootstraps.  But  first,  we  have  to 
make  sure  that  everyone  has  some 
boots. 

What  Is  a  microenterprise?  The  defi- 
nition of  a  microenterprise  is  not  set  in 
concrete,  the  term  is  evolving  as 
groups  begin  to  implement  projects, 
conduct  research  on  the  topic,  perform 
evaluations  of  programs,  and  propose 
legislative  amendments  to  support 
microenterprise  efforts.  Generally 
speaking  the  term  "microenterprise" 
refers  to  a  business  which  employees 
five  or  less  persons — one  of  whom  is  the 
owner.  Further,  the  business  is  usually 
capitalized  with  less  than  $5,000. 
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What  kind  of  bailneMes  make  suc- 
cesafUl  mlcroenterprlM*?  Mlcroenter- 
prlses are  primarily  retail  or  servlcs 
businesses.  For  example,  a  microenter- 
prise may  be  involved  In  dressmaking, 
auto  repair,  auto  detailing,  word  proc- 
essing, computerized  billing  services, 
messenger  service,  shoe  repair,  clean- 
ing, or  maintenance  operations. 

What  is  Involved  In  microenterprise 
development  programs?  Over  100  com- 
munity based  organizations  began  de- 
veloping microenterprlse  projects  dar- 
ing the  iseo's.  In  most  esses,  the 
projects  Involve  entrepreneorshlp 
training,  the  provision  of  technical  ss- 
slstance  in  the  development  of  business 
plans,  and  the  establishment  of  a  re- 
volving loan  fund  to  provide  capital  for 
business  startup. 

What  sources  of  funding  are  available 
for  microprograms?  Currently  operat- 
ing microenterprise  development  of 
self-employment  programs  are  (tmded 
or  supported  through  a  variety  of 
sources.  Foundation  grrants,  nonprofit 
organization  funding.  State  funds,  and 
local  community  funds  support  current 
programs. 

The  Community  Reinvestment  Act 
requirements  of  the  banking  legisla- 
tion has  led  to  bank  investments  In 
microenterprise  programs.  Although 
there  Is  not  a  specific  Federal  program 
funded  a  microenterprise  development, 
funding  fi'om  a  number  of  Federal  pro- 
grams can  be  used  to  implement  and 
operate  a  microenterprise  or  self-em- 
ployment programs.  Federal  sources  of 
funding  Include  community  develop- 
ment block  grant  moneys.  Job  Train- 
ing Partnership  Act  moneys,  and  rural 
development  loan  fund  moneys. 

But  these  Federal  efforts  are  not 
nearly  enough— and  they  are  often  off- 
set by  regulations  In  current  programs 
which  penalize  the  poor  for  the  very  ac- 
tivities we  need  to  encourage. 

Asset  limitations  In  the  current  in- 
come maintenance  programs  are  a 
prime  example  of  policies  which  dis- 
courages participant  initiative  to  move 
out  of  poverty. 

By  now,  many  of  my  colleagues  have 
heard  the  story  about  an  unmarried  36- 
year-old  Milwaukee  mother  who  man- 
aged to  put  aside  enough  nickels, 
dimes,  and  dollars  0:om  her  monthly 
welfare  checks  to  accumulate  more 
than  $3,000  in  savings  over  4  years.  She 
wanted  to  send  her  daughter  to  college. 
Because  welfare  rules  prohibit  contin- 
ued receipt  of  assistance  if  the  family 
has  assets  in  excess  of  $1,000,  the  Mil- 
waukee mother  was  convicted  of  wel- 
fare fi-aud  and  was  asked  to  repay  the 
Government  $15,000. 

That  is  ridiculous.  It  is  backward. 
And  It  Is  wrong.  That's  a  perfect  exam- 
ple of  why  our  welfare  policies  work  to 
keep  people  on  welfare,  rather  than 
help  to  get  them  off— and  this  Congress 
needs  to  do  something  about  it. 

Why  is  asset-accumulation  policy  im- 
portant? As  Dr.  Michael  Sherraden  so 
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eloquently  sUted  In  his  book  "Assets 
and  the  Poor":  "*  *  *  income  only 
maintains  consumption,  but  assets 
change  the  way  people  think  and  inter- 
act with  the  world."  An  example,  of 
changing  the  way  a  person  "Interacts 
with  the  world"  was  has  been  reported 
by  Ms.  Kathryn  Keeley,  president  of 
WomenVenture — an  organization  that 
administers  a  microenterprise  pro- 
gram. In  testimony  before  a  Joint 
Budget  Committee  and  Hunger  Com- 
mittee hearing,  which  I  was  chairing, 
Ms.  Keely  said,  "•  •  •  when  you  get  a 
welfare  Mom  to  go  into  a  school  and 
say  I  am  a  business  owner,  as  opposed 
to  I  am  a  welfare  Mom,  It  changes 
everybody's  headset  about  her." 

In  my  district,  I  recently  met  a 
young  woman  named  Robbie  Rabun. 
She  Is  a  perfect  example  of  what  can  be 
accomplished  with  microenterprise 
programs.  One  year  ago,  Ms.  Rabun  was 
a  welfare  mother  struggling  to  raise 
two  sons  on  $441  per  month.  Today,  be- 
cause of  a  microenterprise  program 
which  gave  her  $5,000  seed  capital, 
technical  assistance,  and  a  raised  level 
of  self-esteem,  Ms.  Rabun  is  off  wel- 
fare. She  owns  her  own  car  detailing 
business  and  earns  about  $1,800  per 
month.  She  is  proud,  and  most  of  all 
she  Is  Independent.  Her  business  is  an 
asset,  and  now  she  has  something  to 
leave  her  children. 

There  are  many  more  potential 
Robbie  Rabuns  in  our  society.  But,  the 
microenterprise  program  which  helped 
Robbie  Rabun  was  operating  under 
waivers  trom  current  welfare  program 
policies.  A  permanent  change  in  policy 
is  needed  to  foster  more  Robbie 
Rabuns. 

On  October  9,  1991,  at  a  Select  Com- 
mittee on  Hunger  hearing,  I  heard  the 
testimony  of  two  women  who  are  ready 
to  begin  their  own  businesses  but  are 
being  held  back  because  of  current  wel- 
fare program  policies.  Both  women 
have  been  Involved  in  a  self-employ- 
ment Investment  demonstration 
[SEID]  project.  Both  have  completed  a 
business  training  program,  have  devel- 
oped approved  business  plans  and  have 
arranged  for  loan  financing  to  start 
their  business. 

One  of  the  women  that  testified.  Mel- 
ody Boatner— a  recipient  of  welfare  for 
IVi  years— plans  to  start  an  upholstery 
business.  She  needs  to  acquire  a  $1,500 
sewing  machine  and  a  reliable  truck; 
but,  these  items  would  place  her  above 
the  $1,000  asset  limit  In  AFDC.  Al- 
though she  clearly  expects  her  business 
to  be  successful  and  to  provide  enough 
tn-oflts  to  support  her  and  her  child, 
she  cannot  affcH^  to  start  up  the  busi- 
ness without  welfare  assistance  during 
some  transition  period. 

Mary  Johnson,  the  other  witness  at 
the  Hanger  Committee  hearing— a  wel- 
fare recipient  for  2  years— testified 
about  her  plans  to  start  a  computerized 
medical  billing  service.  The  acquisition 
of  the  computer  equipment  and  a  reli- 


able automobile  necessary  to  operate 
her  business  would  place  her  above  the 
$1,000  asset  limit  In  AFDC.  Because  she 
has  three  children  and  an  sffed  mother 
for  which  to  care,  Ms.  Johnson  cannot 
afford  to  start  up  her  business  without 
welfare  assistance  during  some  transi- 
tion period. 

MICROENTERPRISE  LEXSISLATIVB  PROPOSALS 

As  I  mentioned  earlier,  two  major 
pieces  of  legislation  pending  are  H.R. 
2258,  the  Freedom  trom  Want  Act  and 
H.R.  3450.  a  bill  to  amend  current 
AFDC  law  to  help  mlcroenterprises. 
These  bills,  and  others,  would  change 
Federal  policy  so  that  Mary  Johnson, 
Melody  Boatner.  and  thousands  like 
them  will  be  helped,  rather  than  held 

back. 

Among  other  things,  these  bills  pro- 
pose that  up  to  $10,000  In  net  worth  of 
a  microenterprise  be  excluded  for  asset 
eligibility  determinations.  The  bills 
also  propose  that  only  the  net  profits 
of  a  microenterprise  be  counted  as 
household  Income.  Further,  the  bills 
would  encourage  or,  in  some  cases,  re- 
quire States  to  Include  microenterprise 
training  as  a  part  of  its  JOBS  Program. 

Another  important  piece  of  legisla- 
tion. H.R.  288,  the  Act  for  Microenter- 
prlse Introduced  by  Representative 
Cardiss  Collins,  would  create  a  Micro- 
Enterprise  Technical  and  Operations 
Office  in  Federal  banking  agencies  to 
serve  as  a  clearinghouse  and  to  encour- 
age banks  to  lend  to  mlcroenterprises. 
Representative  Collins'  legislation 
would  also  ensure  that  a  microenter- 
prise loan  recipient  may  remain  in  ei- 
ther the  welfare  or  unemployment  in- 
surance programs  for  a  1-year  transi- 
tion period.  Instead  of  being  termi- 
nated from  the  programs  immediately. 

Thanks  to  the  leadership  of  Chair- 
man Tony  Hall  of  the  Hunger  Commit- 
tee, some  Important  microenterprise 
provisions  were  incorporated  in  the  re- 
cently passed  Job  training  reform 
amendments— H.R.  3033.  In  addition, 
microenterprise  or  self-employment 
opportunity  amendments  to  the  Pood 
Stamp  Program  were  a  part  of  the 
Mickey  Leland  amendments  enacted  in 
the  Food.  Agriculture.  Conservation 
and  Trade  Act  of  1990. 

CONCLUSION  ON  MICHOENTKRPRI8ES 

Mlcroenterprises  or  self-employment 
programs  have  positive  social  policy 
implications— they  encourage  the  work 
ethic;  they  help  reduce  welfare  depend- 
ency; and  they  help  individuals  who 
participate  improve  their  self-esteem. 

Mlcroenterprises  or  self-employment 
programs  also  have  positive  economic 
policy  implications— they  stimulate 
economic  activity,  help  produce  a  bet- 
ter educated  and  more  productive 
workforce,  and  have  the  potential  of 
helping  to  reduce  welfare  program 
costs.  While  we  may  risk  spending 
$5,000  or  $10,000  to  help  a  welfare  recipi- 
ent start  a  microenterprise.  we  will 
spend  many  times  that  keeping  them, 
and  their  children,  on  welfare. 
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Evaluations  of  the  current  microen- 
terprise demonstration  projects  indi- 
cate persons  which  choose  to  partici- 
pate In  the  programs  generally  have  a 
higher  than  average  education  level 
and  have  been  on  welfare  for  more  than 
2  years.  This  tells  me  we  are  dealing 
with  a  select  group  of  persons;  but,  also 
we  are  dealing  with  a  group  whose  de- 
parture from  the  welfare  rolls  could 
have  an  effect  on  the  reduction  of  wel- 
fare costs  which  is  greater  than  the 
portion  of  welfare  rolls  which  they  rep- 
resent. 

Moreover,  the  Influence  of  this  small 
group  of  microenterprise  program  par- 
ticlpanU  win  have  an  ever-widening 
Influence  as  the  participants  become 
models  for  their  dependents  and/or 
other  welfare  recipients. 

From  an  economic  standpoint,  it  has 
been  documented  often  that  small  busi- 
nesses— mlcroenterprises  have  a  posi- 
tive affect  in  stimulating  the  economy. 
A  study  between  1981  and  1986  con- 
ducted by  small  business  consultant, 
David  Birch,  found  that  firms  with 
fewer  than  20  employees  created  88  per- 
cent of  the  new  Jobs  in  the  United 
States  Rural  or  inner  city  urban  neigh- 
borhoods which  have  few  formal  job  op- 
portunities are  prime  areas  for 
microenterprise  development. 

Self-employment  can  be  an  attrac- 
tive option  for  low-paid  workers,  unem- 
ployed individuals,  welfare  recipients, 
persons  suffering  Job  displacement  be- 
cause of  base-closings  and  other  de- 
fense force  or  production  reductions 
and  persons  caught  up  In  the  transition 
of  the  Nation's  agriculture  economy. 

I  am  convinced  that  mlcroenterprises 
can  be  a  key  component  of  a  new  wel- 
fare strategy  In  this  country— and  we 
will  measure  its  success  by  how  many 
people  are  helped  off  of  welfare. 

HOPEl 

There  are  other  kinds  of  assets  that 
the  poor  need  to  escape  poverty. 

That  is  especially  true  now,  at  a  time 
when  the  disparity  between  the  rich 
and  poor  is  growing  wider  each  year. 
Data  compiled  for  Budget  Conunlttee 
members  indicates  the  real  income  of 
low  Income  single  mothers  with  chil- 
dren declined  substantially  between 
1979  and  1989  while  the  real  Income  lev- 
els of  families  in  the  top  1  percent  of 
the  Nation's  income  levels  increased  by 
95.3  percent. 

But  wealth  is  more  accurately  meas- 
ured in  terms  of  assets.  In  the  area  of 
assets  the  disparity  between  rich  and 
poor  is  even  worse.  According  to  a  Fed- 
eral Reserve  report,  the  top  20  percent 
of  Americans— based  on  assets  accumu- 
lation—own almost  80  percent  of  the 
wealth  in  the  Nation.  At  the  same  time 
the  bottom  40  i>ercent  own  almost  no 
wealth.  They  have  income  but  no  as- 
sets. 

And  among  those  Americans  with  as- 
sets, most  of  them  have  assets  in  their 
home. 

That's  why  I  strongly  support  HOPE 
1  [Housing  Opportunities  for  People  Ev- 
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erywhere]  and  why  I  hope  many  more 
of  my  colleagues,  especially  on  the 
Democratic  side,  will  take  a  second 
look  at  this  program. 

HOPE  1  Is  designed  to  help  low-In- 
come residents  of  public  housing  be- 
come home  owners.  It's  designed  to 
help  them  accumulate  some  housing 
assets  of  their  own — rather  than  simply 
live  In  a  house  owned  by  the  Govern- 
ment. 

I'm  from  Mississippi.  On  the  New 
York  Times  best  seller  list,  there  Is  a 
book  that  chronicles  the  movement  of 
AfMcan-Amerlcan  people  from  Mis- 
sissippi and  other  Southern  States  in 
the  1940*8  and  1960's.  During  that  time. 
AfWcan-Amerlcans  began  to  move  off 
the  plantation  and  into  other  areas 
across  this  country. 

Bitter  experience  taught  them  that 
the  person  who  controls  where  you 
live,  controls  your  life.  They  knew  that 
new  hardships  would  come  with  leaving 
the  plantation— but  the  hardships  of 
staying  were  worse. 

I  support  HOPE  1,  because  I  believe 
that  many  low-income  Americans  who 
live  in  public  housing  are  worse  off 
than  people  who  were  stuck  on  the 
plantation.  They  are  effectively 
trapped  into  transitional  housing, 
which  In  many  cases  is  not  nt  for 
human  beings  to  live  in.  But  most  of 
all,  they  axe  trapped  in  a  cycle  of  pov- 
erty. 

The  HOPE  Program,  which  we  have 
debated  here  before,  is  not  for  every 
tenant  of  public  housing.  It  is  not  for 
every  public  housing  project. 

But  for  those  who  are  willing  and 
able  to  own  their  own  homes,  shouldn't 
we  iHTovide  some  assistance  to  help 
them  repair  the  units?  Shouldn't  we 
provide  some  economic  development 
assistance?  Shouldn't  we  teach  resi- 
dents of  public  housing  how  to  own  and 
manage  their  own  units,  rather  than 
just  continuing  to  try  and  do  It  for 
them? 

I  believe  that  we  should— and  I  be- 
lieve that  we  should  give  HOPE  1  a 
chance. 

This  year,  we  will  provide  $60  billion 
in  tax  deductions  to  help  middle-in- 
come and  upper-income  homeowners 
own  their  own  homes.  I  support  that 
policy,  because  It  helps  them  accumu- 
late assets.  And  we  need  to  do  the 
exact  same  thing  for  residents  of  public 
housing.  We  need  to  help  them  become 
homeowners  as  well — and  accumulate 
some  housing  assets. 

INDIVIDUAL  DEVELOPMENT  ACCOUNTS 

Mr.  Speaker,  we  also  spend  $40  billion 
a  year  helping  middle  income  and 
working  Americans  accumulate  retire- 
ment assets.  We  give  special  tax  bene- 
fits to  individual  retirement  accounts, 
pension  plans,  and  other  vehicles  to 
help  Americans  accumulate  the  assets 
they  will  need  for  retirement. 

So  I  want  to  call  my  colleagues'  at- 
tention to  provisions  in  the  Freedom 
From  Want  Act.  Introduced  by  my  col- 


league Tony  Hall  which  will  do  the 
same  thing  for  the  poor. 

Like  we  have  Individual  retirement 
accounts  [IRA's]  to  help  middle-income 
Americans  accumulate  assets — ^we  need 
individual  development  accounts 
[IDA'S]  to  help  low-Income  Americans 
accumulate  assets. 

IDA'S  work  the  same  way  as  IRA's. 
They  would  allow  the  poor  to  save 
money  for  designated  purposes — for 
housing,  for  education,  to  start  a  small 
business,  or  for  retirement.  The  gov- 
ernment would  provide  matching 
grants  as  Incentives  to  the  poor  to 
save — and  we  will  start  to  help  the  poor 
accumulate  the  assets  they  need  to  es- 
cape poverty. 

With  IDA'S,  the  Milwaukee  mother 
who  is  now  convicted  of  welfare  fraud 
for  saving  for  her  child's  education  will 
be  given  a  matching  grant  and  encour- 
aged to  save  even  more.  That  way,  she 
can  accumulate  funds  for  her  child's 
education,  so  that  the  likelihood  of  her 
child  living  on  welfare  Is  decreased. 
That  way,  we  break  the  cycle  of  de- 
pendency. 

With  IDA'S  the  welfare  recipient  who 
is  now  encouraged  to  spend  every  dime 
she  receives  on  consumption  today  will 
be  encouraged  to  save  for  the  future. 
With  IDA'S,  our  policy  will  recognize 
that  economic  well-being  does  not 
come  through  spending,  but  rather 
that  It  Is  achieved  through  saving, 
through  investment,  and  through  accu- 
mulation of  assets. 

IDA'S  would  be  optional,  Interest- 
bearing  accounts  In  the  name  of  one 
person.  They  would  be  held  In  federally 
Insured  financial  institutions.  Money 
could  be  withdrawn  only  for  specific 
purposes. 

Most  of  all,  persons  would  receive 
matching  grants,  based  on  their  overall 
Income,  to  encourage  them  to  save. 

For  example,  under  the  IDA  dem- 
onstration project  in  the  Freedom 
From  Want  Act,  persons  whose  Income 
Is  less  than  half  of  the  poverty  level 
would  receive  a  9-to-l  match.  For  every 
$100  they  managed  to  save,  the  Federal 
Government  would  match  It  with  $900 — 
up  to  a  maximum  of  $1,800. 

Just  as  we  now  encourage  Federal 
employees  to  save  by  providing  match- 
ing contributions,  we  should  do  the 
same  thing  for  those  Americans  who 
need  to  save  the  most. 

That's  what  IDA'S  will  do.  Like 
microenterprlses,  and  HOPE  1,  IDA'S 
will  help  the  poor  accumulate  the  as- 
sets they  need  to  break  the  cycle  of 
poverty. 

ESOP'S  AND  GUARANTEED  WORKINa  WAGE 

Mr.  Speaker,  I  want  to  mention  Just 
one  more  asset  based  Initiative  which  I 
believe  we  need  to  seriously  look  at  In 
this  Congress — one  to  help  those  Amer- 
icans who  are  already  at  work— who 
work  hard — but  who  still  don't  have 
enough  income  to  save  and  accumulate 
the  assets  they  need  to  build  a  firmer 
economic  foundation. 


The  first  idea  Is  for  a  guaranteed 
working  wage.  The  guaranteed  working 
wage  Is  based  on  a  simple,  bat  profoond 
principle — Americans  who  work,  and 
who  work  hard,  should  be  rewarded 
with  an  income  that  allows  them  to 
live  above  the  poverty  level. 

Currently,  the  work  ethic  doesn't 
work  for  nearly  11  million  Americans 
who  live  in  families  where  someone 
works  during  the  year — but  where  they 
don't  earn  enough  to  escape  poverty. 
The  guaranteed  working  wage  would 
redesign  and  expand  a  tax  credit  which 
is  already  very  popular  In  the  Con- 
gress— the  earned  Income  tax  credit. 

A  guaranteed  working  wage  would 
guarantee  every  full  time,  year  round 
worker  a  working  wage  sufficient, 
along  with  existing  benefits  under  the 
food  stamp  program,  to  support  his  or 
her  family  above  the  poverty  line. 

A  guaranteed  working  wage  would 
benefit  those  Americans  who  work 
hard  every  day,  who  earn  too  much  to 
qualify  them  for  assistance  programs, 
but  not  enough  to  get  their  families 
out  of  poverty. 

A  guaranteed  working  wage  would 
end  the  perversity  where  some  people 
are  actually  better  off  by  not  working. 
It  would  end  the  Idea  many  people 
have,  which  Is  true,  that  It's  often 
more  beneficial  to  stay  on  welfare  than 
to  go  to  work. 

Like  the  present  earned  Income  tax 
credit,  a  guaranteed  working  wage 
would  provide  a  wage  supplement  for 
every  hour  a  poor  person  works — but 
the  size  of  the  supplement  should  also 
Increase  with  the  size  of  the  family 
being  supported.  The  maximum  supple- 
ment should  be  enough  to  close  the  gap 
between  the  poverty  level  and  what  the 
family  could  earn  by  working  full- 
time,  all  year  at  the  minimum  wage, 
plus  food  stamp  benefits. 

By  ensuring  that  every  American 
who  works  full-time  has  an  Income  suf- 
ficient to  pull  his  or  her  family  out  of 
poverty,  we  will  be  making  real  the 
promise  that  America  Is  a  country 
where  hard  work  leads  to  success.  By 
implementing  a  guaranteed  working 
wage,  we  will  help  millions  of  working 
Americans  move  above  more  subsist- 
ence, and  we  will  help  them  be  more 
able  to  accumulate  the  assets  they 
need  to  move  up  the  economic  ladder. 

ESOP'S 

The  last  InitlaUve  I  want  to  talk 
about  Is  also  for  those  Americans  who 
work.  It's  also  about  promoting  the 
work  ethic,  and  about  helping  more 
people  in  our  country  accumulate  as- 
sets so  that  they  can  have  a  real  piece 
of  the  economic  pie.  I'm  referring  to  an 
idea  which  has  been  around  for  a  few 
years,  but  whose  promise  and  potential 
we  have  yet  to  realize — employee  stock 
ownership  plans. 

Today  I  added  my  name  to  the  list  of 
cosponsors  of  H.R.  2410,  an  Important 
bill  Introduced  by  my  colleagues  Beryl 
ANTHONY,  Cass  Ballenoer,  and  Dana 
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This  legislation  would  enhance 
ESOP'S  in  our  country,  by  opening  up 
the  possibility  of  employee  ownership 
to  employees  of  one-third  of  the  cor- 
porations in  America  that  are  now  un- 
able to  participate  because  they  are 
subchapter  S  corporations.  It  would 
eliminate  the  tax  on  early  distribu- 
tions from  ESOP's;  allow  double  con- 
tributions to  accounts  of  low-paid 
ESOP  participants;  and  encourage  the 
transfer  of  closely  held  small  company 
stock  to  an  ESOP  from  an  estate.  It 
would  also  allow  American  workers  the 
opportunity  to  bid  equally  with  foreign 
interests  trying  to  acquire  U.S.  cor- 
porations. 

I'm  proud  to  add  my  name  as  a  co- 
sponsor  of  this  legislation.  More  work- 
ers need  to  own  stock  In  the  companies 
where  they  work. 

When  they  own  stock,  workers  have  a 
greater  stake  in  the  future  of  the  com- 
pany. 

When  they  own  stock,  workers  work 
harder,  and  pay  more  attention  to 
quality. 

When  they  own  stock,  workers  real- 
ize that  they,  too,  will  share  more  in 
the  fruits  of  their  labor.  There  Is  more 
in  it  for  them  than  just  a  paycheck. 

When  they  own  stock,  workers  start 
to  think  more  like  owners,  and  the  re- 
sult is  often  more  efficient  companies, 
with  better  motivated  workers,  and  a 
more  equitable  distribution  of  profits. 

There  is  a  growing  list  of  companies 
which  have  compiled  impressive 
records  of  growth  since  Implementing 
ESOP'S,  partly  due  to  encouragement 
by  the  Congress  In  the  mld-1980's.  But  I 
believe  that  now  Is  the  time  for  Con- 
gress to  do  more. 

Last  year,  there  were  9,000  ESOP's  In 
the  country.  In  many,  employees  are 
Involved  in  the  decision  making  of  the 
company.  By  purchasing  stock  in  their 
companies,  workers  have  assumed 
more  of  the  risk — and  they  are  entitled 
to  receive  more  of  the  reward. 

With  ESOP'S,  workers  acquire  busi- 
ness assets.  They  don't  Just  work  for  a 
weekly  Income,  they  work  for  the  long 
term  growth  of  the  company,  and  their 
own  assets. 

In  conclusion,  with  ESOP's,  with  the 
guaranteed  working  wage  with  IDA'S, 
MlcroenteriHlses,  and  HOPE  1,  working 
and  low  income  Americans  can  accu- 
mulate assets. 

With  asset  based  programs,  they  can 
Join  the  ranks  of  the  haves,  and  leave 
the  ranks  of  the  have-nots. 

With  asset  based  programs — those 
who  are  often  left  out  and  stuck  on  the 
river  bottom  are  given  the  opportuni- 
ties they  need  to  realize  their  own  po- 
tential, and  move  Into  the  economic 
mainstream. 

With  asset  based  irograms,  the  poor 
and  low-income  Americans  are  not  a 
permanent  drain  on  the  financial  re- 
sources of  middle  Income  Americans— 
rather  they  are  helped  to  Join  the 
ranks   of  middle   Income   Americans. 


With  asset  based  programs,  those  who 
are  stuck  on  the  river  bottom  are  not 
Just  given  an  Inadequate,  meager,  and 
stigmatized  hand  out — they  are  given  a 
hand  up. 

So  I  want  to  urge  the  Congress  to 
offer  equal  economic  opportunity  to  all 
Americans.  I  want  to  urge  all  of  my 
colleagues  to  take  a  fresh  look  at  asset 
based  welfare  policies,  where  success  is 
not  measured  by  how  many  people  we 
feed — but  by  how  many  people  we  help 
acquire  the  means  to  feed  themselves. 

It  is  time  for  the  United  States  to  re- 
build its  economic  strength  at  home. 
And  I  believe  we  can  best  do  that  by 
promoting  what  makes  America 
great — the  work  ethic,  savings,  invest- 
ments, and  the  accumulation  of  assets. 

In  the  end,  I  believe  that  we  need  to 
realize  that  Americans  who  are  In  pov- 
erty, who  are  on  welfare,  who  work 
hard  but  still  can't  make  ends  meet  are 
Just  like  other  Americans.  They  don't 
deserve  our  scorn,  they  deserve  our  as- 
sistance. 

We  spend  billions  of  dollars  each  year 
helping  better  off  Americans  accumu- 
late assets.  Now  It  is  time  we  turned 
our  attention  to  helping  those  on  the 
bottom  accumulate  the  assets  they 
need  to  pick  themselves  up.  It's  time 
we  stopped  Just  giving  poor  people 
fish — ^but  start  teaching  them  how  to 
fish  and  help  them  to  acquire  a  rod  and 
a  reel. 

Nobody  can  ever  spend  their  way  out 
of  poverty.  Just  like  our  country  can 
never  borrow  Its  way  out  of  debt.  To 
get  out  of  poverty,  the  poor  need  sav- 
ings, they  need  Investments,  they  need 
assets.  But  most  of  all,  they  need  a 
government  willing  to  rethink  old  poli- 
cies, throw  out  those  that  don't  work, 
and  try  something  new. 

I  am  convinced  that  we  can  solve  the 
problems  facing  our  country.  We  can 
rebuild  our  economy.  We  can  signifi- 
cantly reduce  the  number  of  Americans 
who  live  in  poverty.  But  we  have  to  be 
willing  to  change  our  attitudes  towards 
those  who  need  help.  Americans  don't 
want  a  hand  out.  They  want  a  hand  up. 
Asset  based  welfare  policies  are  the 
way  to  go.  I  look  forward  to  working 
with  all  of  my  colleagues  on  these  pro- 
grams in  the  days  and  months  to  come. 


a  2050 
SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BOEHNER)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mrs.  Bentley,  for  60  minutes  each 
day,  on  October  29,  30,  31,  and  Novem- 
ber 5,  6.  7, 12. 13.  and  14. 

Mr.  McCOLLUM,  for  5  minutes,  today. 

Mr.  Dannemeyer,  for  5  minutes, 
today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  SCHUMER)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Taylor  of  Mississippi,  for  5  min- 
utes, today. 

Mr.  Jefferson,  for  5  minutes,  today. 

Mrs.  LOWEY  of  New  York,  for  5  min- 
utes, today. 

Mr.  ANNimzio,  for  5  minutes,  today. 

Mr.  OWENS  of  New  York,  for  60  min- 
utes each  day,  on  November  1,  4.  5,  6,  7. 
8, 11,  12, 13, 14,  15,  18,  19,  20,  21.  22.  25.  2S, 
27,  and  29. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BoEHNER)  and  to  include 
extraneous  matter:) 

Mr.  Broomfield  In  two  instances. 

Mr.  Dickinson. 

Mr.  Duncan  in  two  instances. 

Ms.  Snowe. 

Mr.  McEwen. 

Mr.  Burton  of  Indiana. 

Mr.  Machtley. 

Mr.  Gekas. 

Mr.  Kyl  In  two  Instances. 

Ms.  Ros-Lehtinen. 

Mr.  GREEN  of  New  York. 

(The  following  Members  (at  the  re- 
quest of  Mr.  SCHUMER)  and  to  Include 
extraneous  matter.) 

Mr.  McMnxEN  of  Maryland. 

Mr.  Pease. 

Mr.  Miller  of  California. 

Mr.  MURTHA. 

Mr.  Lantos. 

Mr.  Lehman  of  Florida. 

Mr.  AUCODJ. 

Mr.  KOSTMAYER. 

Mr.  Hamilton. 

Mr.  KOLTER. 
Mr.  SISISKY. 
Mr.  ROWLAND. 
Mr.  FEIOHAN. 

Mr.  Serrano  in  two  Instances. 

Mr.  DINOELL. 

Mr.  ROSTENKOWSia. 

Mr.  ECKART. 

Mr.  TORRES  in  three  Instances. 
Mrs.  SCHROEDER  In  two  Instances. 
Mr.  TOWNS. 
Mr.  TORRICELLI. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  141S.  An  act  to  authorlM  apiroFria- 
tion*  for  fiscal  yean  1982  and  1903  for  the  De- 
partment of  State,  and  for  other  purpoeee; 

H.R.  3G08.  An  act  making  appropriations 
for  the  Dei>artments  of  Commerce,  Joatice, 
and  State,  Uie  judicary.  and  related  acenciee 
for  the  flacal  year  ending  September  30.  1992, 
and  for  other  purpoaea;  and 
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H.R.  3880.  An  act  to  provide  for  *  mtudy,  to 
be  conducted  by  the  Nation*!  Academy  of 
Science*,  on  how  the  Government  can  Im- 
prove the  decennial  cenaue  of  population, 
and  on  related  matter*. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 
The  SPEIAKER  announced  his  signa- 
ture to  an  enrolled  Joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Re*.  107.  Joint  resolution  to  designate 
October  16.  1991,  a*  "National  Law  Enforce- 
ment Memorial  DedicaUon  Day." 


A  BILL  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 
Mr.  ROSE.  Orom  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  a  bill 
and  Joint  resolutions  of  the  House  of 
the  following  titles: 

H.J.  Re*.  230.  Joint  reeolution  deeignaOng 
October  16,  1991,  and  October  16,  1992,  each  a* 
"World  Food  Day"; 

H.J.  Re*.  303.  Joint  reeolution  to  designate 
October  1991  a*  "Crime  Prevention  Month": 
and 

H.R.  2519.  An  act  making  appropriation* 
for  the  DepartmenU  of  Veteran*  Affair*  and 
Hou*ing  and  Urban  Development,  and  for 
eundry  Independent  agencle*,  comml*alonB, 
et  cetera,  for  the  fiecal  year  ending  Septem- 
ber 30. 1992.  and  for  other  purpoee*. 


ADJOURNMENT 

Mr.  ESPY.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  59  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Thursday.  October  17.  1991,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  speaker's  table  and  referred  as  fol- 
lows: 

2210.  A  letter  trom  Uie  Comptroller  Gen- 
eral, the  General  Accounting  Office,  trans- 
mitting the  etatus  of  budget  authority  that 
wa*  propoaed  for  re*ci**ion  by  the  President 
In  hi*  flfth  *pecial  impoundment  meesage  for 
flacal  year  1991,  dated  June  28.  1991.  purauant 
to  2  U.S.C.  685  (H.  Doc.  No.  102-152);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

2211.  A  letter  Itom  the  Secretary  of  Health 
and  Human  Service*,  transmitting  the  De- 
partment'* annual  reiwrt  on  the  status  and 
accompllahmenU  of  the  runaway  and  home- 
lee*  youth  center*  for  fiscal  year  1990.  pursu- 
ant to  42  U.S.C.  5715(a);  to  the  Committee  on 
Education  and  Labor. 

3313.  A  letter  trom  the  Administrator.  Gen- 
eral Service*  Admlnl*tration.  tranamitting 
the  annual  report  of  personal  property  fur- 
ni*hed  to  non-Federal  reclpdenU  for  fiscal 
year  1990.  purauant  to  40  U.S.C.  483(c);  to  the 
Committee  on  Government  Operation*. 

3313.  A  letter  trom  the  Deputy  As«Klate 
Director  for  Collection  and  Diabursement. 


Department  of  the  Interior,  tranamitting  no- 
tice of  propoaed  refund*  of  exce**  royalty 
paymenu  in  OC8  areas,  purauant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
*ular  Affair*. 

2314.  A  letter  from  the  Deputy  Asaociate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  propoaed  refund*  of  ezce**  royalty 
paymenU  in  OCS  areas,  purauant  to  43  U.S.C. 
13390>);  to  the  Committee  on  Interior  and  In- 
*ular  Affair*. 

2215.  A  letter  ffom  the  Deputy  Asaociate 
Director  for  Collection  and  Dieburaement, 
Department  of  the  Interior,  tranamitting  no- 
tice of  proposed  refund*  of  excea*  royalty 
paymenU  In  OCS  area*,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
*ular  Affair*. 

2216.  A  letter  from  the  Deputy  Asaociate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
paymenU  in  OCS  area*,  purauant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affair*. 

2217.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  tranamitting  no- 
tice of  propoaed  refund*  of  excee*  royalty 
payment*  In  OCS  area*,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
*ular  Affair*. 

2218.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  entitled  "Wet- 
lands: Status  and  Trends";  to  the  (3ommlttee 
on  Merchant  Marine  and  Fisheries. 

2219.  A  letter  from  the  General  (Counsel, 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tions 5315  and  5316  of  tlUe  5,  United  States 
Code,  to  raise  the  position  of  C^hief  Counsel 
for  the  Internal  Revenue  Service,  Departr 
ment  of  the  Treasury,  from  Level  V  to  Level 
IV  of  the  Executive  Schedule;  to  the  Com- 
mittee on  Post  Office  and  CJivll  Service. 

2230.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  tranamitting  the 
Agency'a  annual  report  on  drug  and  alcohol 
abuae  prevention,  treatment,  and  rehabilita- 
tion program*  and  services  for  Federal  civil- 
ian employees  covering  fiscal  year  1990.  pur- 
suant to  5  U.S.C.  7363;  to  the  Committee  on 
Post  Office  and  C^ivll  Service. 


REPORTS  OF  COMMTTTEIES  ON  PUB- 
LIC BILLS  AND  RESOLU-nONS 
Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  1885.  A  bill  to  amend  the  Se- 
curiUea  and  Exchange  Act  of  1934  to  protect 
Investors  in  limited  partnership*  in  rollup 
transaction*,  and  for  other  purposes;  with  an 
amendment  (Rept.  103-254).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC  BILLS  AND  RESOLU^nONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  MINETA  (for  hlmaelf.  Mr.  Rob, 
Mr.  Hammkrschmidt.  and  Mr.   Shu- 

H.R.    3666.    A   bill    to   develop  a   national 
intermodal  surface  transportation  system,  to 


authorize  fUnds  for  construction  of  high- 
ways, for  highway  safety  programs,  and  for 
ma**  tranait  programa.  and  for  other  pur- 
pose*; jointly,  to  the  Committee*  on  Public 
Work*  and  Tranaportatlon  and  Way*  and 
Meana. 

By  Mr.  ERDREICH: 

H.R.  3567.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  granU  for  the 
purpoae  of  funding  certain  biomedical  train- 
ing and  research  exchange  program*;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  HOCHBRUBCKNER: 

H.R.  3568.  A  bill  to  amend  tlUe  38.  United 
SUte*  <3ode.  to  revlee  the  formula  for  pay- 
menU to  SUte*  for  care  fuml*hed  to  veter- 
an* In  SUte  home*;  to  the  Committee  on 
Veuran*'  Affair*. 

By  Mr*.  JOHNSON  of  ConnecUcut: 

H.R.  3589.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  reduce 
multlcandldate  political  committee  con- 
tribution* to  congre**lonal  candidate*,  and 
for  other  purpoaea;  to  the  Committee  on 
Houee  Admlnl*tration. 

By    M*.    KAPTUR    (for    hereelf.    Mr. 

KOLBE,    Mr.    HOIKIHTON.    Mr.    MINBTA. 

Mr*.    JOHNSON    of  Connecticut.    Mr. 
GUARINI.      Mr.      MOODY,     and     Mr. 
Grandy): 
H.R.  3570.  A  bill  to  provide  for  the  l**uance 
of  *uper  eavings  bonds  to  increase  national 
eaving*  and  reduce  Federal  debt  owed  to  for- 
eign creditors;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  VALENTINE  (for  himself.  Mr. 
APPLBOATE.       Mr.       BOBRAY.       Mr. 
CosTEUiO,    Mr.    Guakini,    Mr.    Hub- 
bard, Mr.  HUCKABY,  Mr.  HUTTO.  Mr. 
Jacobs.  Mr.  Johnson  of  South  Da- 
koU.    Mr.    JONTZ,   Mr.    KOLTBR,   Mr. 
Lancaster.  Mr.  Lauohun.  Mr.  Lewib 
of  Florida.  Mr*.  LtOYD,  Mr.  McMn.- 
Lan  of  North  Carolina,  M*.  NORTON, 
Mr.  PERKINS,  Mr.  Rahall,  Mr.  Robe. 
Mr.  SOLOMON.  Mr.  Stenhoui.  and  Mr. 
TRAncANT): 
H.R.  3571.  A  bill  to  require  the  Preaident  to 
aubmlt  to  the  Congrea*  each  year  an  inte- 
grated juetificatlon  for  U.S.  foreign  aa*l*t- 
ance  program*,  and  for  other  purpose*;  Joint- 
ly,  to  the  Committee*  on   Foreign   Affair*. 
Banking.  Finance  and  Urban  Affair*.  Agri- 
culture, and  Rule*. 

By  Mr.  BLILEY: 
H.R.  3572.  A  bill  to  amend  chapter  110  of 
title  18,  United  SUte*  Ckxle.  with  reepect  to 
the  eexual  exploiutlon  of  children;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MCMILLAN  of  North  Carolina: 
H.R.  3573.  A  bill  to  *u*pend  for  a  3-year  pe- 
riod the  duty  on  DNCB;  to  the  Committee  on 
Way*  and  Mean*. 

By  Mr.  McMILLEN  of  Maryland  (for 
himaelf  and  Mr.  BARNARD): 
H.R.  3574.  A  bill  to  eaUbliah  a  Real  Prop- 
erty Aaset  Disposition  (Jouncll.  and  for  other 
purposes:  jointly,  to  the  (Committees  on  Ck)v- 
emment  Operations  and  Banking.  Finance 
and  Urban  Affair*. 

By  Mr.  MANTON: 
H.J.  Re*.  350.  Joint  reeolution  deeignating 
March    199B    aa    "Iriah-American    Heritage 
Month";  to  the  CJommittee  on  Poet  Office 
and  Cnvll  Service. 

By  Mr.  STARK: 
H.J.  Re*.  351.  Joint  reeolution  requiring  a 
report  under  the  Nuclear  Non-Proliferation 
Act  of  1978  on  United  SUte*  efforU  to 
•trengthen  safeguards  of  the  International 
Atomic  Energy  Agency;  to  the  Committee  on 
Foreign  Affair*. 

By  Mr.  JEFFERSON  (for  him*elf.  M*. 
Norton,  Mr.  Ravbnkl.  Mr.  Living- 


ston. Mr.  Towns,  Mr.  Ranoel,  Mr. 
HUOHS8,  Mr.   Dwyer  of  New  Jersey, 
Mr*.  Mink,  Mr.  Thomas  of  (Seorgia, 
Mr.     Neal.     of    MassachusetU,     Mr. 
Scheuer,  Mr.  Hutto,  Mr.  Lauohlin. 
and  Mr.  Foolibtta): 
H.J.  Re*.  352.  Joint  resolution  to  designate 
1992  a*  the  "Year  of  the  Wetland*";  to  the 
Committee  on  Poet  Office  and  CJlvil  Service. 
By  M*.  8N0WE: 
H.  Con.  Re*.  222.  CV>ncurrent  reeolution  e*- 
Ubliahing  a  comml**lon  to  study  compensa- 
tion and  other  personnel  policies  and  prac- 
tices in  the  legislative  branch;  to  the  Com- 
mittee on  House  Administration. 
By  Mr*.  BENTLEY: 
H.  Re*.  248.  Reeolution  expressing  the  *en*e 
of  the  Houee  of  RepreeenUtlve*  regarding 
the  u*e  of  an  ambulance  malnUlned  by  the 
government  of  the  Dietrict  of  Columbia  for 
u*e  in  life  threatening  aituatlon*  at  the  U.S. 
Capitol;  jointly,  to  the  Ck>mRUttee*  on  Hou*e 
Administration  and   the  District  of  Colum- 
bia. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  23:  Mr.  Kluo. 

H.R.  127:  Mr.  Camp,  Mr.  Kolter.  and  Mr. 
Parker. 

H.R.  179:  Mr.  ATKINS. 

H.R.  187:  Mr.  Machtlky,  Mr.  Carr,  and  Mr. 
Paixone. 

H.R.  303:  Mr.  Feighan. 

H.R.  413:  Mrs.  BENTLEY.  Mr.  CUNNINGHAM, 
Mr.  Boucher.  Mr.  Russo.  Mr.  Doouttle,  Mr. 
McDERMorr,  Ms.  DeLauro,  and  Mr.  Duncan. 

H.R.  423:  Mr.  Stenholm. 

H.R.  489:  Mr.  KYL. 

H.R.  566:  Mr.  KotaE,  Mr.  BOEHLERT,  Mr. 
PURSELL,  Mr.  JONTZ,  and  Ms.  Long. 

H.R.  744:  Mr.  DiXON  and  Mr.  Markey. 

H.R.  786:  Mr.  Carper  and  Mr.  Owens  of 
Utah. 

H.R.  1063:  Mr.  Nowak,  Mr.  Neal  of  Massa- 
chusetU, Mr.  Traficant,  Me.  Norton,  and 
Mr.  HORTON. 

H.R.  1161:  Mr.  MINETA.  Mr.  Olver.  and  Mr. 
DE  Lugo. 

H.R.  1241:  Mr.  Evans.  Mr.  Engel,  Mr. 
Santorum,  and  Mr.  Downey. 

H.R.  1251:  Mr.  Owens  of  UUh  and  Mr.  MI- 
NETA. 

H.R.  1252:  Mr.  Owens  of  UUh,  Mr.  Mineta, 
and  Mr.  CosYEBa. 

H.R.  1253:  Mr.  Owens  of  UUh  and  Mr.  MI- 
NETA. 

H.R.  1269:  Mr.  Carper. 

H.R.  1310:  Mr.  Hutto  and  Mr.  Riogs. 

H.R.  1311:  Mr.  Dellums,  Mrs.  Lowey  of  New 
York,  Mr.  Nubsl£,  Mr.  LaFalce,  Mr.  Mfume, 
Ms.  Pelosi.  Mr*.  Johnson  of  Connecticut, 
Mr.  McNulty.  Mr.  Riggs,  and  Mr.  Lan- 
caster. 

H.R.  1312:  Mr.  DELLUMS.  Mr.  NussLB,  Mr. 
JoNTZ.  Mr.  LaFalce,  Mr.  MruME.  M*. 
Pelosi.  Mr.  Sanomeister.  Mr*.  Johnson  of 
(Tonnectlcut.  Mr.  McNulty.  Mr.  Riggs.  and 
Mr.  Lancaster. 

H.R.  1322:  Mr.  MiNETA. 

H.R.  1527:  Mr.  Washinoton. 

H.R.  1628:  Mr.  GINGRICH.  Mr.  Emerson,  Mr. 
ToRRicELLi.  Mr.  Hall  of  Texa*,  Mr.  Weber, 
Mr.  GiLCHREST.  Mr.  Pallone.  Mr.  DE  Luoo, 
Mr.  Thomas  of  California,  Mr.  Dickinson, 
and  Mr.  Livingston. 

H.R.  1675:  Mr.  DlXON. 

H.R.  3083:  Mr.  Matsui. 

H.R.  2238:  Mr.  SOLOMON. 

H.R.  2303:  Mr.  JErFERSON,  Ms.  PELOSi,  and 
Mr.  McCloskey. 


H.R.  2382:  Mr.  Gephardt. 

H.R.  2385:  Mr.  CUNOER,  Mr.  Hyde,  Mr.  FIBH, 
Mr.  Stump,  and  Mr.  Kyl. 

H.R.  2415:  Mr.  JOHNSTON  of  Florida. 

H.R.  2419:  Mr.  DeFazio. 

H.R.  2570:  Ms.  MOUNARI,  Mrs.  Roukema. 
Ms.  Long,  Mrs.  Mink,  M*.  Waters,  Mr. 
AUCOIN.  Mr.  Hayes  of  Illinol*.  Mr.  Fazio,  Mr. 
McCXosKEY,  and  Mrs.  Byron. 

H.R.  3632:  Mr.  ViscLOSKY,  Mr.  Evans,  and 
Mr.  Henry. 

H.R.  2727:  Mr.  DeLay. 

H.R.  2766:  Mr.  HANCOCK. 

H.R.  2768:  Mr.  Packard.  Mr.  Gordon,  and 
Mr.  Doouttle. 

H.R.  2848:  Mrs.  JOHNSON  of  Connecticut. 

H.R.  2854:  Mr.  Rangel. 

H.R.  2867:  Mr.  KYL. 

H.R.  2872:  Mr.  Zeliff  and  Mr.  SHAYS. 

H.R.  2902:  Mr.  Laoomarsino. 

H.R.  2903:  Mr.  Lagomarsino. 

H.R.  2904:  Mr.  Laoomarsino. 

H.R.  2966:  Mr.  COBLE,  Mr.  MONTGOMERY, 
Mr.  STENHOLM.  Mr.  Emerson.  Mr.  C^ox  of  Illi- 
nois, and  Mr.  Volkmer. 

H.R.  3070:  Mr.  Vander  Jagt,  Mr.  McCk)L- 
LUM,  Mr.  Wilson,  Mr.  Hefner,  Mr.  Aber- 
crombie,  Mr.  Alexander.  Mr.  Bacchus.  Mr. 
Bennett,  Mr.  Boehner.  Mr.  Borbki,  Mr. 
Browder.  Mr.  Downey,  Mr.  Skelton,  Mr. 
Orton,  Mr.  Neal  of  Masaachuaetu,  Mr.  Mol- 
LOHAN.  Mr.  Hayes  of  Illinois,  Mr.  Hamilton, 
Mr.  Poshard,  Mr.  Sarpalius,  Mr.  Wyden, 
Mr.  Miller  of  Washington,  Mr.  Barton  of 
Texas,  Mr.  Baker,  and  Mr.  Price. 

H.R.  3104:  Mr.  Enoel. 

H.R.  3133:  Mr.  Dellums,  Mr.  Jontz,  Mr. 
Jefferson,  Ms.  Norton,  Mrs.  Unsoeld,  Mr. 
Sanders,  Mr.  Evans,  and  Mr.  Lipinski. 

H.R.  3147:  Mr.  Foglietta,  Mr.  Frank  of 
MassachusetU,  Mr.  JEFFERSON.  Ms.  NORTON. 
Mr.  Sanders,  Mr.  Towns,  and  Mr.  LaFalce. 

H.R.  3164:  Ms.  Snowe,  Mr.  Sanders,  and 
Mr.  James. 

H.R.  3172:  Mr.  Laoomarsino  and  Mr.  Eck- 

ART. 

H.R.  3176:  Mr.  PETERSON  of  Minnesou. 

H.R.  3209:  Mr.  FROST,  Ms.  Norton,  and  Mrs. 
Johnson  of  Connecticut. 

H.R.  3221:  Mr.  Hamilton,  Mr.  Hopkins,  Mr. 
Riggs,  Mr.  Shaw,  Mr.  Bunning,  Mr.  Gekas, 
Mr.  Dicks,  and  Mr.  Torricelli. 

H.R.  3256:  Mr.  DELLUMS,  Mr.  ENGEL,  Mr. 
Mrazek,  Mr.  Mfume.  Mr.  Frost,  and  Mr. 
Shays. 

H.R.  3312:  Mr.  Smith  of  Florida,  Mr. 
McCrery,  and  Mr.  Bacchus. 

H.R.  3344:  Mr.  OILMAN. 

H.R.  3354:  Mr.  FiSH  and  Mr.  Dymally. 

H.R.  3409:  Mr.  HAMILTON.  Mr.  Yatron.  Mr. 
SoLARZ,  Mr.  WoLPE,  Mr.  Gejdenson.  Mr. 
Lantos,  Mr.  TORRICELLI.  Mr.  Levine  of  Cali- 
fornia, Mr.  Feighan,  Mr.  Ackerman,  Mr. 
Weiss,  Mr.  Fuster,  Mr.  Johnston  of  Florida, 
Mr.  Faleomavaega,  Mr.  Studds.  Mr.  Mur- 
phy, Mr.  Kostmayer,  Mr.  Foguetta,  Mr. 
McCTloskey.  Mr.  Sawyer.  Mr.  Orton,  Mr. 
Oilman,  Mr.  Laoomarsino,  Mr.  Leach,  Ms. 
Snowe,  Mr.  Hyde,  Mr.  Bereuter.  Mr.  Smith 
of  New  Jersey.  Mr.  BURTON  of  Indiana,  Mr*. 
Meyers  of  Kansas,  Mr.  Miller  of  Washing- 
ton, Mr.  Blaz,  Mr.  Gallboly,  Mr.  Houghton, 
Mr.  (3oss,  and  Ms.  Ros-Lehtinen. 

H.R.  3462:  Ms.  PELOsi,  Mr.  Barnard,  Mr. 
Fascell,  Mr.  GUARiNi.  Mr.  Mazzou,  Mr.  Be- 
reuter, Mr.  Clement,  Ms.  Horn,  Mr.  Mar- 
key,  Mr.  (Gordon,  Mr.  Jontz,  Ms.  Kaftur, 
Mr.  Jefferson,  and  Mr.  Oliver. 

H.R.  3488:  Mr.  RINALDO. 

H.R.  3516:  Mr.  GUNDERSON. 

H.J.  Res.  177:  Mr.  LEHMAN  of  Florida,  Mr. 
HOCHBRUBCKNER,  Mr.  COLEMAN  of  Texas,  Mr. 
Mazzou,  Mr.  Hayes  of  Illinois.  Mr.  Grandy. 
Mr.  McDermott.  and  Mr.  Gunderson. 


H.J.  Res.  198:  Mr.  TowMS.  Mr.  LnrntaaroN, 
Mr.  Jenkinb,  Mr*.  Colldm  of  nilnots,  Mr. 
Haybs  of  niinois.  Ma.  Slaughter  of  N*w 
York.  Mr.  SMini  of  New  Jersey.  Mr.  PracB, 
Mr.  Huckaby,  Ms.  Snowe,  and  Ms.  Norton. 

H.J.  Res.  228:  Mr.  Vento,  Mr.  HOUOHTON, 
Mr.  Oberstar,  Mr.  Gordon,  Mr.  Sabo,  Mr. 
Falbomavaboa,  Mr.  Spratt,  Idr.  Brewstbb, 
Mr.  Downey,  Mr.  Scheuer.  and  Mr.  Mamton. 

H.J.  Res.  242:  Mr.  OiLCHRBBT,  Mr.  Mav- 
ROULBs,  Mr.  Sundquist,  Mr.  Rahall.  Mr. 
(30LEMAN  of  Texaa,  Mr.  FoRO  of  Tenneaaee. 
Mr.  Slattery,  and  Mr.  Moorhbao. 

H.J.  Rea.  361:  Mr.  Franks  of  Connecticnt, 
Mr.  Hammerschmidt,  Mr.  Olver,  Mr.  Owbns 
of  New  York,  Mr.  NeaL  of  MaaaaehuaetU. 
Mr.  Reed,  Mr.  Rboula,  Mr.  Sawtbr,  Mr. 
Skeen.  Mr.  Walsh,  and  Mr.  Wheat. 

H.J.  Rea.  271:  Mr.  Klbczka,  Mr.  Bdibbn- 
brenner,  and  Mr.  Abpin. 

H.J.     Rea.     283:    Mr.     DOWNEY    and    Mr. 

KOPETBKI. 

H.J.  Rea.  291:  Mr.  ABPIN.  Mr.  ANDRSWB  of 
New  Jeraey.  Mr.  Annunzio.  Mr.  Arch^  Mr. 
Bateman.  Mr.  Bennett.  Mr.  Bevill,  Mr.  Bu- 
LEY,  Mr.  Boucher,  Mra.  Boxer,  Mr.  Brown. 
Mr.  Burton  of  Indiana.  Mr.  Bustamante,  Mr. 
(Element.  Mr.  Clinger.  Mr.  Coleman  of 
Texaa,  Mr.  CX>NYERS,  Mr.  OOBTBLLO.  Mr. 
(30YNE.  Mr.  Darden,  Mr.  DE  LA  Garza,  Mr.  DE 
Lugo,  Mr.  Dixon,  Mr.  Donnelly.  Mr.  Dwyer 
of  New  Jersey.  Mr.  Dymally.  Mr.  Emerson. 
Mr.  Engel,  Mr.  Eroreich,  Mr.  Ebpy.  Mr. 
Evans.  Mr.  Faleomavaega.  Mr.  Fawell.  Mr. 
Fazio.  Mr.  Feighan.  Mr.  Ford  of  Tennessee. 
Mr.  Frost.  Mr.  Fuster.  Mr.  Gaydob.  Mr. 
Gephardt.  Mr.  Oilman,  Mr.  Gonzalez,  Mr. 
Grandy,  Mr.  green  of  New  York.  Mr.  Guar- 
iNi.  Mr.  Gunderson.  Mr.  Hamilton.  Mr.  Har- 
ris, Mr.  Hatcher,  Mr.  Hayes  of  Illinois.  Mr. 
Hayes  of  Louisiana.  Mr.  Hefner,  Mr.  Hor- 
TON.  Mr.  Hunter,  Mr.  Hutto,  Mr.  Hyde,  Mr. 
Ireland,  Mr.  Jefferson,  Mr.  Jones  of  North 
(Jarollna,  Mr.  JONTZ,  Ms.  Kaptur,  Mr.  Ka- 
siCH,  Mr.  KiLDEE,  Mr.  KoLTER.  Mr.  LaFalce, 
Mr.  Lancaster,  Mr.  Lehman  of  California, 
Mr.  Lewis  of  Florida,  Mr.  Lipinski,  Ma. 
Long,  Mr.  McCloskey,  Mr.  McDermott,  Mr. 
McEWEN,  Mr.  McHUOH.  Mr.  McMlLLAN  of 
North  Carolina,  Mr.  McNulty,  Mr.  Mar- 
tinez. Mr.  Matsui,  Mr.  Mavroulbb.  Mr. 
Mfume.  Mr.  Miller  of  Ohio.  Mr.  Mineta. 
Mrs.  Mink.  Mr.  Moakley,  Mrs.  Morella.  Mr. 
Mrazek.  Mr.  Murphy.  Mr.  Natcher,  Mr. 
Neal  of  Masaachuaetu.  M*.  Norton,  Mr. 
Nowak,  M*.  Oakar,  Mr.  Olver,  Mr.  Owens  of 
New  York.  Mr.  Owens  of  Uuh.  Mr.  Paxon, 
Mr.  Payne  of  New  Jersey,  Mr.  Posharo,  Mr. 
QinLLEN.  Mr.  Rahall.  Mr.  Ranoel.  Mr. 
Ravenel,  Mr.  Roe,  Mr.  Rogers,  Mr.  Roybal, 
Mr.  Sawyer,  Mr.  Scheuer,  Mr.  Serrano,  Mr. 
Shays,  Mr.  Skeen,  Mr.  Slattery,  Ms. 
Slaughter  of  New  York,  Mr.  Solarz.  Mr. 
Spratt,  Mr.  Staggers,  Mr.  Stallinos,  Mr. 
Stokes,  Mr.  Tallon.  Mr.  Tauzin.  Mr. 
Torres,  Mr.  Towns,  Mr.  Traficant,  Mr. 
Traxler.  Mrs.  Unboeld,  Mr.  Valentine,  Mr. 
VENTO,  Mr.  Walsh,  Mr.  Wilson,  Mr.  Wolfe, 
Mr.  Wylie,  and  Mr.  Yatron. 

H.J.  Res.  326:  Mr.  Dymally,  Mr.  Frobt,  Mr. 
Hefner,  Mr*.  Patterson,  M*.  Pelosi,  Mr. 
Perkins,  Mr.  Tallon.  Mr.  Torrbb,  Mr.  Laoo- 
marsino, Mr.  Rose,  Mr.  Natcher,  and  Mr. 
Browobr. 

H.J.  Res.  340:  Mr.  BRUCE,  Mr.  Jontz,  Mr. 
Tauzin.  Mr.  Pastor,  Mr.  Gordon.  Mr.  Laoo- 
marsino, Mr.  McDadb,  Mr.  Carper,  Mr. 
(Xmtello,  Mr.  Savage.  Mr.  Dornan  of  (3ali- 
fomia,  Mr.  Wyden.  Mr.  Smtth  of  Florida,  Mr. 
ARCHER,  Mr.  Lantos.  Mr.  Murphy.  Mr.  Gil- 
man.  Mr.  Moakley.  Mr*.  Meyers  of  Kan*aa, 
Mr.  Matsui,  Mr.  BoRsn,  Mr.  Gallo,  Mr. 
Hunter,  Mr.  Miller  of  Washington,  Mr.  Sisi- 
SKY,  Mr.  Natcher,  Mr.  Oonyers,  Mr.  Hayes 
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of  Illinois.  Mr.  Appuxjatk.  Mr.  Youno  of 
Florida.  Mr.  ANDERSON.  M».  Kaftur.  Mr. 
HuoHBS.  Mr.  Callahan.  Mr.  McMillkn  of 
Maryland,  Mr.  McEwEN.  Mr.  DYMALLY.  and 
Mr.  Bustamante.  /^„,„„„ 

H  Con.  R«a.  89:  Mr.  Santorum.  Mr.  Owens 
of  Utah.  Mr.  MiNETA.  and  Mr.  CONYERS. 

H  Con.  Roa.  188:  M».  Slaughter  of  New 
York.  Mr.  Levin  of  Michigan.  Mr.  Gejden- 
80N,  and  Mr.  Frost.  ,  ,^     ...         j 

H.  Con.  R«».  202:  Mr.  Lewis  of  Florida  and 
Mr.  SMITH  of  Florida.  ^^^^^ 

H  Con.  Re«.  208:  Mr.  Sanders.  Mr.  Stokes, 
Mr  Payne  of  Virginia.  M».  Kaptur.  Mr.  Ra- 
hall,  Mr.  EVANS.  Mrs.  Vucanovich.  Mr.  Bor- 
SKI,  and  Mr.  Rambtad. 


H.  Con.  Rea.  216:  Mr.  Solarz. 

H  Rea.  233:  Mr.  PORTER  and  Mr.  STENHOLM. 

H  Rea.  2«:  Mr.  Machtley.  Mr.  Shays,  Mb. 
MoUNARi.  Mr.  Frank  of  MawachuBetU.  Mr. 
Gk)8S,  Mr.  Payne  of  Virginia,  and  Mr. 
Wkldon. 


H.  Rea.  194:  Mr.  FiSH. 


EXTENSIONS  OF  RENfARKS 

EXTENSIONS  OF  REMARKS 
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DELETIONS     OF     SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXn.  sponsors 
were  deleted  firom  public  bills  and  reso- 
lutions as  follows: 
H.  Con.  Rea.  210:  Mr.  Sahpalius. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXn. 

125.  The  SPEAKER  presented  a  petition  of 
the  Board  of  Education.  Honolulu.  Hawaii, 
relative  to  rlghta  of  children;  which  wa*  re- 
ferred to  the  Commutee  on  Foreign  Affairs. 


REPORT  OF  THE  SECRETARY  GEN- 
ERAL ON  raS  MISSION  OF  GOOD 
OFFICES  IN  CYPRUS 


HON.  EDWARD  F.  FEIGHAN 

OFomo 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  16. 1991 
Mr.  FEIGHAN.  Mr.  Speaker,  I  would  like  to 
share  with  my  coileagues  the  rrrost  recent  re- 
port of  U.N.  Secretary-General  Javier  Perez 
de  Cuellar  regarding  his  good  offices  mission 
in  Cyprus. 

On  October  8,  1991,  the  Secretary-General 
reported  to  the  Security  Council  on  the 
progress  in  preparing  for  a  high-level  meeting 
tsetween  the  leaders  of  the  two  Cypriot  conv 
munities,  as  well  as  leaders  of  Greece  and 
Turkey,  to  reach  an  overall  agreement  on  an 
outline  for  a  settlement. 

I  was  encouraged  by  the  Secretary-Gen- 
eral's report,  especially  his  description  of  the 
positive  attitudes  denrxxistrated  by  the  leader- 
ship of  Greece  and  Turitey  and  the  Republic 
of  Cyprus.  I  was  disturbed,  however,  tJy  the 
observations  about  the  reactkxis  of  Turkish- 
Cypriot  leader,  Rauf  Denktash.  According  to 
the  Secretary-General,  Mr.  Denktash  renewed 
the  claim  that  each  community  will  px)ssess 
sovereignty  after  the  estat)lishment  of  a  fed- 
eratkHi,  including  the  right  cf  secessk>n  and 
that  Mr.  Denktash  sought  extensive  changes 
in  the  text  of  the  kleas  that  were  discussed. 

These  positk>ns,  in  the  Secretary-General's 
words: 

Would  in  this  context  fundamentally  alter 
the  nature  of  the  solution  .  .  .  which  the  Se- 
curity Council  has  consistently  foreseen, 
most  recently  In  Resolution  649  (1990). 

The  United  States  and  the  United  Nations 
have  repeatedly  stated  their  full  support  for  a 
solutkxi  that  preserves  the  independence,  sov- 
ereignty and  territorial  integrity  of  a  Federal 
RefMblic  of  Cyprus.  That  solution  shoukj  corv 
tain  adequate  guarantees  to  protect  the  rights 
of  all  Cypriots. 

This  scenario  brings  to  mind  the  similar  out- 
come of  the  Ill-fated  March  1990  meeting  be- 
tween Mr.  Denktash  and  President  George 
VassiUou  of  Cyprus.  After  over  100  hours  of 
meetings  and  preparatk>n  on  a  draft  outline 
during  the  previous  year.  Mr.  Denktash  came 
to  New  Yort(,  rejected  the  outline  and  intro- 
duced new  terms  arxj  approaches  ttiat  ran 
counter  to  the  1977  arKJ  1979  agreements  be- 
tween ttie  communities,  and  outskle  ttie  man- 
date of  ttie  good  offices  mission  of  the  Sec- 
retary-General. 

While  the  Secretary-General  now  reports 
that  there  was  insuffnient  progress  on  whch 
to  arrange  a  high-level  meeting,  he  believes 
that  the  ideas  advanced  by  his  representatives 
hokj  the  fomxjla  tor  an  overall  settlement  to 
the  Cyprus  issue.  The  questkxi  is  wtiether  the 
parties  themselves— but  particularly  Mr. 
Denktash— are  prepared  to  worit  for  a  com- 
prehensive solutkxi  to  ttie  Cyprus  problem. 


The  Secretary-General's  report  follows: 
report  of  the  Secretary-General  on  His 
Mission  of  Good  Office  in  Cyprus 

1.  The  present  report  on  my  mission  of 
good  offices  concerning  Cyprus  is  being  sub- 
mitted pursuant  to  the  request  by  the  mem- 
bers of  the  Security  Council  to  provide  a  full 
report  by  the  end  of  August  on  the  substance 
of  the  Ideas  that  were  discussed  and  the  re- 
sponses of  all  concerned,  and  to  provide  my 
assessment  of  the  situation,  particularly 
with  regard  to  whether  the  conditions  are 
conducive  to  a  successful  outcome  of  a  high- 
level  International  meeting  (S/22744).  As  the 
members  of  the  Council  are  aware,  I  post- 
poned by  presentation  of  this  report  until 
the  completion  of  the  two  rounds  of  talks  be- 
tween my  representatives  and  the  two  par- 
ties in  Cyprus  and  Greece  and  Turkey. 

2.  In  my  oral  statement  of  27  June  1991  to 
the  Security  Council.  I  referred  to  the  dis- 
cussions which  had  taken  place  since  the  lat- 
ter part  of  1990  with  the  leaders  of  the  two 
communities  as  well  as  with  a  senior  official 
of  the  Turkish  Ministry  of  Foreign  Affairs.  I 
recalled  that  the  purpose  of  these  discussions 
had  been  to  explore  ideas  that  could  bring 
the  two  sides  within  agreement  range  on 
each  of  the  eight  headings  of  the  outline  of 
an  overall  agreement.  I  expressed  the  view 
that  as  a  result  of  these  discussions  clarifica- 
tions had  emerged  which  should  make  It  pos- 
sible to  advance  under  a  number  of  headings, 
notably  overall  objectives  of  the  agreement, 
guiding  principles  of  the  federation  and  secu- 
rity and  guarantee.  I  also  noted  that  several 
headings  remained  to  be  dealt  with,  notable 
territorial  adjustments  and  displaced  per- 
sons. I  concluded  that  If  it  was  possible  to 
move  forward  on  the  outstanding  headings 
an  agreed  outline  should  be  within  reach. 

3.  As  I  Informed  the  Council,  as  part  of  my 
effort  to  find  a  way  to  move  forward,  I  had  a 
telephone  conversation  with  President  Osal 
of  Turkey  toward  the  end  of  May.  He  told  me 
that  after  reviewing  the  outcome  of  recent 
talks  he  was  of  the  view  that  a  meeting  of 
the  leaders  of  the  two  communities,  Greece 
and  Turkey  under  my  chairmanship  could 
give  new  and  strong  impetus  to  my  efforts 
and  help  the  two  sides  reach  agreement  on 
an  outline  of  an  overall  agreement.  In  my 
statement  of  27  June,  I  Informed  the  Council 
that  I  was  attracted  by  the  Idea  of  a  high- 
level  international  meeting  that  would  re- 
sult In  an  agreed  outline  provided  It  was 
thoroughly  prepared  to  ensure  Its  success. 
To  this  end,  I  proposed  that  my  representa- 
tives undertake  two  rounds  of  discussions 
with  all  concerned  In  July  and  August  to 
work  out  a  set  of  ideas  that  would  bring  the 
two  sides  within  agreement  range  on  all  of 
the  headings.  I  proposed  to  review  the  situa- 
tion at  the  conclusion  of  the  second  round  at 
the  end  of  August  to  assess  whether  the  con- 
ditions were  ripe  to  proceed  to  a  high-level 
meeting  and  to  consult  the  Security  Council 
accordingly.  This  approach  was  endorsed  by 
the  members  of  the  Council  In  the  Statement 
Issued  by  Its  President  on  28  June  1991  (S/ 
22744). 

4.  During  my  visit  to  Turkey  in  early  July, 
I  discussed  the  Cyprus  problem  and  my  ap- 
proach for  proceeding  with  I*rlme  Minister 
YUmaz  and  President  Ozal  on  7  and  8  July  re- 


spectively. Both  the  President  and  the  Prime 
Minister  agreed  that  it  was  Important  to 
make  a  strong  and  renewed  effort  during  the 
remainder  of  my  mandate  and  they  assured 
me  of  their  desire  to  help  me  In  this 
endeavour. 

5.  During  a  visit  to  Greece  and  Turkey  In 
mid-July,  President  Bush  of  the  United 
States  of  America  spoke  with  Prime  Min- 
ister Mltsotakls,  President  Ozal  and  Prime 
Minister  Yilmac  In  support  of  my  mission  of 
good  offices  on  Cyprus.  On  2  August,  it  was 
announced  that  Greece  and  Turkey  had 
agreed  to  attend  a  well-mrepared  meeting 
concerning  Cyprus  chaired  by  the  Secretary- 
General  and  that  the  Greek  and  Turkish 
leaders  would  work  In  support  of  the  Sec- 
retary General's  efforts  to  narrow  the  dif- 
ferences in  advance  of  such  a  meeting  which 
was  planned  for  September  provided  ade- 
quate progress  was  made.  On  5  August.  I 
made  a  public  statement  welcoming  the  per- 
sonal effort  by  President  Bush  in  support  of 
my  mission  of  good  offices  and  the  commit- 
ment of  the  Greek  and  Turkish  leaders  to 
help  me  make  progress  in  advance  of  a  high- 
level  meeting. 

6.  As  the  members  of  the  Council  will  re- 
call, during  the  second  half  of  1990  and  the 
first  quarter  of  1991  my  representatives  had  a 
number  of  separate  meetings  with  the  lead- 
ers of  the  two  communities  and  their  rep- 
resentatives to  explore  elements  of  an  out- 
line of  an  overall  agreement.  In  addition,  be- 
tween October  1990  and  February  1901.  one  of 
my  rejiresentatives  had  a  series  of  discus- 
sions with  a  senior  official  of  the  Turkish 
Ministry  of  Foreign  Affairs.  This  process 
proved  helpfUl  in  putting  together  an  initial 
set  of  Ideas  and  provided  the  starting  point 
for  the  discussions  during  the  summer. 

7.  During  the  first  round,  my  representa- 
tives met  with  senior  Turkish  and  Greek  of- 
ficials In  Ankara  trom  23  to  26  July  and  in 
Athens  on  27  and  28  July  respectively,  and 
separately  with  the  two  leaders  in  Nicosia 
fi^m  29  July  to  3  August.  They  presented 
ideas  for  each  of  the  headings  (except  transi- 
tional arrangements)  taking  into  account 
the  above  mentioned  previous  discussions 
and  attempting  to  respond  to  the  legltUnate 
Interests  and  reasonable  concerns  of  both 
parties.  In  areas  where  during  the  previous 
discussions  the  two  sides  appeared  to  be  rel- 
atively close,  the  Ideas  were  elaborated 
fully.  This  was  particularly  the  case  for  the 
overall  objectives  of  an  agreement,  the  guid- 
ing principles  of  the  federation,  the  powers 
and  functions  of  the  federal  government,  the 
federal  legislature,  the  federal  judiciary,  and 
security  and  guarantee.  In  areas  which  had 
not  yet  been  adequately  discussed,  a  variety 
of  options  were  presented  to  stimulate  dis- 
cussion. I  am  referring  in  particular  to  dis- 
placed persons,  the  federal  executive  and  ter- 
ritorial adjustments. 

8.  During  the  first  round,  the  complete  text 
of  the  idea  was  discussed  fully  in  Ankara, 
Athens  and  separately  with  the  two  sides  In 
Cyprus.  In  Nicosia,  my  representatives  also 
Informed  the  two  sides  of  their  respective  ac- 
tions to  the  various  ideas.  The  objective  of 
this  process  was  not  to  obtain  their  approval 
but  to  seek  their  reactions  and  suggestions 
on  the  basis  of  which  these  Ideas  would  be 


•  This  "tnillet"  symbol  idendfies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  ttlis  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  >  Member  of  the  House  on  the  floor. 
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further  elaborated  and  amended  for  the  sec- 
ond round  of  talks. 

9.  During  the  first  half  of  August,  the  Ideas 
were  revised  In  the  light  of  the  previous  dis- 
cussions. Concrete  Ideas  were  elaborated  In 
the  areas  which  previously  contained  options 
(displaced  persons,  territorial  adjustments 
and  the  federal  executive).  In  addition,  Ideas 
on  transitional  arrangements  and  goodwill 
measures  that  would  be  Implemented  during 
the  transitional  period  were  also  prepared. 

10.  The  objective  of  the  second  round  of 
talks  was  to  seek  broad  agreement  of  the 
two  sides  to  a  set  of  Ideas  that  would  bring 
them  within  agreement  range  and  thereby 
make  possible  a  high-level  international 
meeting. 

11.  My  representatives  began  the  second 
round  in  Athens  on  17  August  where  they  re- 
viewed the  outcome  of  the  July  talks  and  the 
most  recent  text  of  ideas  with  Foreign  Min- 
ister Samaras  and  other  senior  officials  of 
the  ministry.  The  Minister  Indicated  that  he 
was  encouraged  with  the  way  the  talks  were 
proceeding  and  expressed  the  hope  that  the 
high-level  meeting  could  be  held  In  Septem- 
ber a«  tentatively  planned. 

12.  They  then  had  meetings  in  Ankara  from 
21  to  24  August.  In  addition  to  reviewing  the 
situation  with  Foreign  Minister  Glray.  they 
had  intensive  discussions  with  Senior  For- 
eign Ministry  officials  during  which  they 
considered  in  detail  the  text  of  the  ideas  cov- 
ering each  of  the  eight  headings  of  the  agree- 
ment. The  Turkish  officials  reiterated  their 
desire  to  work  in  support  of  my  effort  and 
their  wish  that  the  high-level  meeting  take 
place  in  September.  These  discussions  proved 
most  helpful  in  refining  the  text  of  the  ideas. 
At  the  conclusion  of  these  talks,  it  was  ap- 
p(u«nt  that,  although  the  two  sides  In  Cy- 
prus remained  apart  on  some  Issues  and  the 
territorial  adjustments  still  had  to  be  fur- 
ther defined,  the  revised  text  of  Ideas  which 
had  emerged  trom  the  talks  In  Ankara  rep- 
resented an  important  step  forward  which 
should  provide  the  basis  on  which  an  agree- 
ment could  be  worked  out. 

13.  On  26  August,  my  representatives 
stopped  over  in  Athens  to  meet  Prime  Min- 
ister Mitsotakls  with  whom  they  reviewed 
the  ideas  that  would  be  discussed  with  the 
two  sides  In  Cyprus.  The  Prime  Minister  con- 
veyed his  full  support  of  my  effort. 

14.  My  representatives  had  separate  meet- 
ings with  the  leaders  of  the  two  communities 
In  Cyprus  from  26  to  29  August  and  again 
from  7  to  14  September  during  which  they 
presented  to  the  two  leaders  the  full  text  of 
the  Ideas  on  each  of  the  eight  headings  and 
accompanying  goodwill  measures  and  elic- 
ited their  views. 

15.  Both  leaders  agreed  that  in  view  of  the 
comprehensive  manner  In  which  the  Ideas 
had  been  elaborated  it  would  be  possible  to 
omit  the  preparation  of  an  outline  of  an 
agreement  and  to  proceed  directly  to  com- 
pleting an  overall  framework  agreement.  In 
addition,  it  was  agreed  that  the  preparation 
of  the  agreement  should  be  essentially  com- 
pleted to  the  satisfaction  of  both  sides  before 
convening  the  high-level  meeting.  These  un- 
derstandings had  also  been  endorsed  by 
Greece  and  Turkey. 

16.  President  VasalUou's  reaction  to  the 
ideas  revealed  that  although  differences  re- 
mained to  be  resolved  on  a  number  of  Issues, 
the  set  of  ideas  as  a  whole  provided  the  basis 
for  working  out  an  overall  framework  agree- 
ment. 

17.  In  the  course  of  the  discussions  with  His 
Excellency  Mr.  Denktash,  he  stated  that 
each  side  possessed  sovereignty  which  It 
would  retain  after  the  esubllshment  of  a 
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federation,  including  the  right  of  secession, 
and  sought  extensive  changes  in  the  text  of 
the  ideas  that  were  discussed. 

OBSERVATIONS 

18.  As  I  had  reminded  the  two  leaders  in 
my  statement  of  2  March  1990  (see  S/21183, 
annex  II),  in  operative  paragraph  1  of  resolu- 
tion 367  (1975)  the  Security  Council  had 
called  on  all  States  and  the  parties  con- 
cerned to  refrain  from  any  action  which 
might  prejudice  the  sovereignty,  independ- 
ence, and  territorial  integrity  of  the  Repub- 
lic of  Cyprus,  as  well  as  from  any  attempt  at 
partition  of  the  Island  or  Its  unification  with 
any  other  country.  In  drawing  up  the  man- 
date of  the  Secretary-General's  mission  of 
good  offices  on  Cyprus,  the  Security  Council 
thus  posited  a  solution  based  on  the  exist- 
ence of  one  State  of  Cyprus  comprising  two 
communities. 

19.  Consequently,  the  introduction  of  the 
concept  referred  to  in  paragraph  17  would  in 
this  context  fundamentally  alter  the  nature 
of  the  solution  provided  for  in  the  1977  and 
1979  high-level  agreements  and  which  the  Se- 
curity Council  has  consistently  foreseen, 
most  recently  In  resolution  649  (1990). 

20.  Deriving  from  the  position  of  the  Secu- 
rity Council  which  it  reiterated  In  successive 
resolutions  In  1977  and  1979  high-level  agree- 
ments between  the  two  parties  in  Cyprus, 
and  the  understandings  accepted  by  both 
sides  (see  S/21393.  para.  12),  the  objective  of 
my  mission  of  good  offices  has  been  to  pre- 
serve the  sovereignty,  independence  and  ter- 
ritorial integrity  of  the  State  of  Cyprus;  and 
to  establish  a  new  constitutional  arrange- 
ment for  the  State  of  Cyprus  that  will  regu- 
late the  relations  of  the  Greek  Cyprlot  and 
Turkish  Cyprlot  communities  on  a  federal, 
bi-communal  and  bi-zonal  basis.  Each  com- 
munity has  been  participating  in  this  proc- 
ess on  an  equal  footing  and  will  have  the  op- 
portunity to  express  separately  Its  consent 
to  the  arrangements  reached. 

21.  The  developments  of  the  past  few 
months  had  raised  Justifiable  expectations 
that  significant  progress  would  be  made  and 
that  a  high-level  meeting  would  take  place 
in  September  to  conclude  an  overall  frame- 
work agreement.  The  set  of  ideas  which  my 
representatives  brought  to  Cyprus  at  the  end 
of  August  represent  an  important  step  for- 
ward which  must  be  preserved  and  used  as 
the  basis  for  completing  the  overall  frame- 
work agreement. 

22.  It  Is  important  that  the  expectations 
that  were  raised  over  the  past  few  months 
not  be  lost.  This  requires  that  we  proceed 
without  delay  to  conclude  the  preparatory 
work  and  to  convene  the  high-level  meeting. 
I  will  therefore  request  my  representatives 
to  resume  in  early  November  their  discus- 
sions with  the  two  sides  In  Cyprus  and 
Greece  and  Turkey  to  finalize  the  set  of 
ideas.  If  this  effort  can  proceed  in  keeping 
with  the  basic  principles  adopted  by  the 
Council  and  accepted  by  the  two  sides  In  the 
1977  and  1979  high-level  agreements,  I  am 
confident  that  it  will  be  possible  to  convene 
the  high-level  meeting  before  the  end  of  this 
year. 

23.  At  the  same  time.  I  must  again  appeal 
to  both  sides  to  refrain  from  making  state- 
ments or  taking  actions  that  are  counter- 
productive and  only  make  our  efforts  to  find 
a  solution  more  difficult. 
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RULE  ON  H.R.  2950.  THE  INTER- 
MODAL  SURFACE  TRANSPOR- 
TATION INFRASTRUCTURE  ACT 
OF  1991 


HON.  DAN  ROSHNKOWSU 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16. 1991 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  pursu- 
ant to  the  rules  of  the  Denx)cratic  Caucus,  I 
wish  to  serve  rKilice  to  my  colleagues  that  I 
have  tjoen  instructed  by  ttie  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
mie  for  the  consideratkMi  by  the  House  of 
Representatives  of  title  VII  of  H.R.  2950.  the 
Intermodal  Surlace  Transportatwn  Infrastruc- 
ture Act  of  1991. 


TRIBUTE  TO  DR.  NANCY  L.  NOBLE, 
PH.D. 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16.  1991 

Mr.  LEHMAN  of  Ftorida.  Mr.  Speaker.  Dr. 
Nancy  Noble  is  the  associate  dean  of  the  Uni- 
versity of  Miami's  School  of  Medicine,  one  of 
the  Nation's  most  outstanding  health  profes- 
sions training  institutions. 

Because  of  natk>nai  significarK»  of  her  work 
in  this  important  positkxi  and  the  contributkxis 
she  has  made  to  her  field.  Dr.  Noble  is  being 
honored  by  her  alma  mater,  the  University  of 
Tennessee,  as  the  "1991  Distinguished  Alum- 
na of  the  Year." 

Because  of  this  recognition,  and  also  be- 
cause of  the  importance  of  her  work  to  our 
community.  Dr.  Noble  is  t)eing  honored  (Xi  Oc- 
tober 20  by  the  members  of  Saint  Philip's 
Episcopal  Church  in  Coral  Gables.  PL. 

Mr.  Speaker,  I  want  to  join  with  her  nmny 
friends  in  offering  Dr.  Nancy  Noble  my  wann- 
est congratulatkxis  for  a  job  well  done.  Our 
community  appreciates  her  efforts. 


HONORING  THE  BRONX  COUNCIL 
FOR  ENVIRONMENTAL  QUALITY 


HON.  ELIOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  16.  1991 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  to 
recognize  the  20th  anniversary  of  the  Bronx 
Council  for  Environmental  Quality,  a  group 
that  has  dedicated  two  decades  of  servne  to 
the  community. 

It  is  fitting  that  the  Bronx  Council  chose  ttie 
word  "quality"  to  describe  its  missk>n.  From 
restoring  local  waterways  to  fighting  for  a 
greenway  of  protected  open  space,  the  council 
has  been  at  the  forefront  of  issues  that  impact 
on  ttie  quality  of  the  environment,  and  in  turn 
the  quality  of  life  of  our  citizens.  Weak  or  inef- 
fective programs  do  not  satisfy  the  council 
members;  they  fight  for  quality  programs  that 
produce  quality  results. 

Under  the  leadership  of  its  founder,  Theresa 
Lato.  the  Bronx  Council  for  Environmental 
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Quality  has  raised  the  awareness  our  citizens 
and  showed  us  ttiat  it  is  possitjie  to  live  in  an 
urtMn  environment  ttiat  is  clean  and  healthy.  It 
is  a  valuable  lesson  that  I  know  will  be  taught 
to  more  and  more  people  as  the  council  enrv 
barks  on  its  third  decade  of  sennce  and  be- 
yortd. 


NIGHT  COURTS 


HON.  PAHUOA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16, 1991 

Mrs.  SCHROEDER.  Mr.  Speaker,  in  my 
statement  earlier  I  made  Members  aware  of 
the  mkjnight  t»skett>all  provision  in  the  crime 
bill,  of  its  bipartisan  support,  and  of  its  power 
to  prevent  delinquency  and  to  buikj  skills  in 
high-risk  youth.  I  wouW  like  to  submit  for  the 
Record  ttw  following  artk^e  because  it  illus- 
trates another  strength  of  this  approach — its 
ttexitjility  in  terms  of  target  populatk>n.  "Night 
Courts."  by  Ten  Thompson,  originally  ap- 
peared in  the  Westword  newspaper  on  Octo- 
ber  16.  and  pointed  out  that  in  Aurora.  CO.  an 
evening  sports  program  has  kept  chikJren  as 
young  as  mkkle  school  age  off  the  streets 
and  out  of  troutsle.  Hats  off  to  councilwoman 
Barb  Cleiand  arxj  Allan  Horton.  Aurora  Pari<s 
and  Recs  supervisor  of  sports  programs,  for 
adapting  this  model  to  their  local  need. 
The  artk:le  fo(k>ws: 

[From  Westword,  October  16. 1991] 
NioHT  Courts 
(By  Teri  Thompeon) 
In  a  classic  confrontation  between  liberal 
and  conservative,  pro-business  and  pro-hu- 
manity, U.S.  ReiH-esentative  Pat  Schroeder 
and  syndicated  columnist  George  Will  went 
to  the  mat  last  week  over  a  somewhat  sur- 
prising Issue: 
Midnight  basketball. 

Not  Thomas  vs.  Hill,  not  Gates  vs.  reality, 
not  even  Pirates  vs.  Braves— midnight  bas- 
ketball. 

Seems  Will,  a  professional  conservative, 
was  provoked  to  make  a  vitriolic  attack  on 
the  liberal  Schroeder  In  his  column  Sunday 
by  the  legislator's  proposal  to  spend  S3  mil- 
lion in  federal  funds  on  "midnight  basketball 
leagues"  designed  to  keep  young  people  off 
the  streets  and  in  the  gyms,  where  they  can 
receive  drug  counseling  and  Job  training 
after  their  games. 

Now  unless  you  are  Michael  Jordan,  S3  mil- 
lion is  nothing  to  sneeze  at.  But  anybody 
who's  voted  in  a  public  election  in  the  last 
two  decades  knows  that  John  Sununu  can 
wipe  out  three  mil  in  a  couple  of  Junkets  to 
Aspen. 

In  other  words,  Schroeder's  plan  hardly  de- 
stroys the  federal  budget,  as  Will  seemed  to 
suggest,  and  in  fact  gives  badly  needed  sup- 
port to  a  program  that  has  worked  in  among 
other  places,  Chicago,  Washington.  D.C. 
Minneapolis,  New  York  City— And  Aurora. 

Acting  on  a  suggestion  by  Aurora  City 
councilwoman  Barb  Cleland.  who  heard 
alwut  the  big-city  programs  during  a  Na- 
tional League  of  Cities  conference  in  Hous- 
ton, the  Aurora  Parks  and  Recreation  de- 
partment added  weekly  l)Mk«tball  games  to 
Its  ezlitlDg  "Teen  Scene"  program  this  past 
summer  and  is  in  the  process  of  putting  to- 
gether an  expanded  program  for  next  sum- 
mer. 
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According  to  Alan  Horton.  Aurora  Parks 
and  Rec's  supervisor  of  sports  programs,  the 
fledgling  l>a8ketball  program  was  a  bright 
light  in  a  summer  darkened  by  violence 
among  kids  with  no  place  to  go. 

After  Cleland  recommended  that  Teen 
Scene  sponsor  the  games,  Horton  and  his 
staff  took  the  S6,700  put  aside  for  the  i»-o- 
gram  (which  they  called  "Summer  Heat") 
and  began  setting  up  a  staff  and  reserving 
space  at  three  of  the  city's  public  gyms. 

The  games  were  played  one  weekend  night 
a  week,  although  they  weren't  held  at  mid- 
night, as  Schroeder  has  proposed.  "We  tar- 
geted middle  school  kids,  so  we  ran  it  earlier 
in  the  evening,"  says  Horton.  "We  got  about 
25  kids  a  night,  which  wasn't  as  many  as 
we'd  hoped  for,  but  we  were  encouraged,  es- 
pecially since  we  hadn't  had  a  lot  of  pro- 
motion. We  think  It  can  turn  Into  something 
really  Important." 

Instead  of  organized  games,  the  drop-in, 
no-charge  program  centered  on  skill  develop- 
ment and  traditional  contests  like  "Horse" 
and  "Out." 

The  biggest  surprise  for  Horton  was  watch- 
ing the  kids  develop  a  rapport  with  two  of 
the  seven  Aurora  cope  who  were  hired  to 
keep  a  check  on  the  activities. 

Officers  Dwight  Lott  and  Nancy  Wilson  did 
much  more  than  keep  the  peace:  They  also 
ran  the  floor.  "They  were  in  uniform  out 
there  shooting  1  hoope  and  playing  games 
with  the  kids,"  says  Horton.  They  got  a  dif- 
ferent view  of  each  other.  It  was  something 
to  see." 

Both  boys  and  girls  were  allowed  to  par- 
ticipate In  Summer  Heat,  although  expand- 
ing the  project  would  probably  allow  for  sep- 
arate programs  with  league-type  formats  and 
regulation  games. 

Cleland  says  she  plans  to  contact  Schroe- 
der's office  In  the  next  few  days  to  Inquire 
alwut  tapping  into  the  S3  million  in  federal 
funds  ticketed  by  the  House  Judiciary  Com- 
mittee for  midnight  basketball,  and  Horton 
has  met  with  officials  ITom  Denver's  Parks 
and  Recreation  department  to  discuss  the 
possibility  of  running  a  Joint  operation  be- 
tween  the  two  cities,  as  well  as  enlarging  the 
program  to  Include  midnight  games  for  older 
teenagers. 

"There've  been  no  promises  or  anything 
like  that,"  he  says,  "but  It  could  grow  into 
something  really  worthwhile." 

Of  course,  that  would  require  more  money, 
something  Horton's  department  doesn't  have 
in  abundance.  Although  George  Will  would 
surely  be  shocked  to  hear  of  a  public  official 
actually  saving  money.  Horton  didn't  even 
spend  all  of  the  S6,700  originally  allotted— he 
came  in  at  S5,000.  (Horton  did  get  some  help 
from  sponsors  like  Dairy  Queen  and  Plzsa 
Hut,  who  chipped  in  for  coupons  and  t-shirts 
to  give  to  the  kids  who  won  the  contests.) 

In  his  attack  on  Schroeder,  Will  offers  the 
conservative's  typical  knee-jerk  reaction  to 
public  aid— he  says  long-time  lawmakers 
like  Schroeder  are  too  quick  to  throw  money 
at  society's  problems — and  implies  that  if 
these  problems  deserve  to  exist  at  all  they 
should  be  privately  funded. 

Cleland  and  Horton  say  they  will  indeed 
try  to  secure  some  private  funding  and  that 
they  welcome  help  from  all  sources.  They 
got  their  first  underwriter  this  weekend— the 
Denver  Nuggets,  who  agreed  to  kick  in 
sao.OOO  to  sponsor  leagues  that  may  start  as 
soon  as  this  fall. 

Meanwhile,  if  Will  is  so  concerned  about 
taxpayers'  money  going  toward  what  he 
thinks  should  be  private  endeavors,  he  might 
do  well  to  look  into  the  programs  that  have 
soaked  and  will  continue  to  soak  the  cltisens 
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for  a  good  deal  more  than  a  mere  S3  million — 
the  public  sulwidy  of  privately  owned  sports 
teams. 

He  need  turn  tiis  sharp  gaze  no  further 
than  the  Ck)lorado  Rockies  and  their  thieving 
ownership  group  to  find  an  outrageous  exam- 
ple of  how  the  taxpayers  are  being  cheated. 
Talk  about  throwing  public  money  at  a  high- 
risk  project,  talk  alwut  fraud,  talk  about  un- 
derhanded dealings,  talk  al>out  subsidizing 
rich  people's  incomes— you've  got  all  that 
and  more  with  the  Rockies. 

True  to  her  style,  Schroeder  has  by  no 
means  quietly  dismissed  Will's  attack.  In  a 
statement  inserted  into  the  Congressional 
Record  last  week,  she  described  Will  as  hav- 
ing entered  "the  ranks  of  those  peculiar 
American  conservatives  who,  to  paraphrase 
H.L.  Mencken,  lie  awake  at  night  wonTlng 
that  somewhere,  somehow,  an  impoverished 
kid  might  get  a  leg  up  on  the  world." 

In  places  like  Chicago  and  Washington  and 
New  York  and,  yes  even  in  Aurora,  they're 
giving  kids  a  chance  to  do  Just  that— some- 
where 'round  midnight. 


U.S. 


THIRD  IN  EXECUTION  OP 
CHILDREN 


HON.  JOSE  E.  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16, 1991 
Mr.  SERRANO.  Mr.  Speaker.  Amnesty  Inier- 
nat»nal  reported  last  week  that  the  United 
States  has  put  more  people  under  the  age  of 
18  to  death  in  ttie  last  decade  tttan  any  ottwr 
country  except  Iraq  and  Iran.  Imagine  that  We 
are  third  only  to  the  "Butcher  of  Baghdad"  and 
his  neighbors  in  Tehran  in  ttie  executkxi  of 
chikJren.  Only  seven  countries  vwxIcMide 
apply  the  ultimate  penalty  to  youttifui  offend- 
ers. 

This  astounding  revelatnn  is  profourxfly 
tragk:  both  on  its  face,  and  for  wtiat  it  says 
about  a  society  that  produces  chiMren  guilty  of 
attrockxis  crimes.  Cannot,  instead,  we  be 
known  for  our  humanitarian  efforts  to  preserve 
and  protect  life,  even  the  life  of  cNMren  who 
have  committed  crimes? 

Let  me  be  clear  about  one  point.  Mr.  Speak- 
er I  do  not  believe  that  executkm  is  an  appro- 
priate punishment  for  anyone  under  any  cir- 
cumstances. But  the  thought  that  we  have  so 
utterly  failed  to  create  a  great  and  just  society 
partkxilarfy  with  respect  to  our  chikJren  leaves 
me  angered  and  ashamed. 


CAMPAIGN  FOR  OUR  COMMON 
LANGUAGE 


HON.  WnUAM  L  DKUNSON 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16, 1991 
Mr.  DICKINSON.  Mr.  Speaker,  on  Septem- 
ber 17.  1991.  several  Members  of  Corigress 
addressed  a  large  and  determined  group  of  of- 
ficial English  supporters  at  a  raNy  on  the  East 
Capitol  steps  with  the  purpose  of  promoting 
English  as  ttie  official  language  of  the  United 
States.  My  speech  is  as  foOows: 
Remarks  or  Hon.  Wiluam  L.  Dickinson  at 

Bnoubb  Rally 
I  am  proud  to  Join  you  in  the  opening  of 
this  "Campaign  for  Our  Common  Language." 
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Nothing  is  more  crucial  to  the  future  of  our 
country  than  malnUlnlng  and  strengthening 
our  tie  of  a  national  language. 

A  common  language  Is  more  than  a  matter 
of  national  etiquette.  It  Is  also  a  "pocket 
book"  Issue— and  a  subject  of  grave  eco- 
nomic Importance  to  our  country. 

Just  look  at  Canada  to  witness  a  nation 
torn  apart  by  official  blUnguallsm.  English 
speakers  are  stomping  on  the  flag  of  French- 
speaking  Quebec,  and  Quebec  has  outlawed 
signs  In  English  and  has  even  threatened 
Independence  ffom  Canada. 

As  a  result  official  blUnguallsm  Is  costing 
Canada  more  than  half  a  billion  dollars  a 
year! 

Here  In  America,  language  differences  fig- 
ured prominently  In  the  rioting  in  a  Hispanic 
neighborhood  of  Washington.  DC  last  spring. 
Language  minorities  are  demanding  Govern- 
ment services  In  their  native  tongues. 

Instead  of  spending  our  scarce  funds  on 
multiple  language  services,  we  must  redirect 
our  energies  to  teaching  English. 

An  estimated  25  million  Americans  cannot 
read  or  write  at  all.  That  figure  is  growing 
by  2  million  each  year.  Already  poor  reading 
and  writing  competence  has  cost  American 
industry  more  than  20  billion  dollars  in  lost 
wages,  profits  and  productivity. 

Do  you  think  the  Japanese  are  facing  these 
staggering  costs?  No.  of  course  not.  The  rate 
of  illiteracy  in  Japan  is  less  than  one  per- 
cent. The  Japanese  realize  the  value  of  their 
language  to  the  economic  well-being  of  their 
nation. 

Setting  a  clear  language  policy  for  this 
country  is  not  an  act  of  discrimination 
against  anyone.  It  is  common  sense  for  a  na- 
tion to  protect  its  national  language  under 
law.  and  more  than  half  the  nations  of  the 
world  do  Just  that. 

As  a  matter  of  fact,  it  is  through  a  com- 
mon language  that  we  in  this  diverse  land 
can  ensure  equal  social,  economic  and  politi- 
cal opportunities  for  all. 

la  a  country  that  does  not  share  a  common 
race,  ethnic  heritage,  or  religion,  we  must 
preserve  and  protect  the  most  Important 
thing  we  do  share — our  common  language. 

1  support  official  English  legislation  and 
have  Introduced  this  year  the  English  lan- 
guage amendment  to  the  U.S.  Constitution. 

By  maintaining  our  common  language,  we 
win  remain  the  United  States  of  America,  a 
land  of  equal  opportunity  for  all. 
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speeches  and  rallies  to  provkJe  families  with 
the  tools  and  knowledge  needed  to  preserve 
their  quality  of  life. 

I  congratulate  the  staff  at  Community  Board 
No.  10  for  cofxieiving  and  carrying  out  the 
idea  of  Family  Pride  Day.  I  urge  my  col- 
leagues in  Congress  to  recognize  the  need  to 
raise  awareness  about  the  importance  of  fam- 
ily values,  so  that  one  day  we  may  celebrate 
a  national  feeling  of  family  pride. 


HONORING  FAMILY  PRIDE  DAY 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  16, 1991 

Mr.  ENGEL  Mr.  Speaker,  an  event  of  spe- 
cial significance  is  taking  place  in  my  district 
on  Saturday.  October  19.  rt  is  caned  Family 
Pride  Day  and  it  is  t>eing  sponsored  by  the 
Youth  Services  Planning  Committee  of  Bronx 
CoriYnunity  Board  No.  10. 

In  these  bmes  of  rampant  crime  and  drug 
abuse,  the  temptations  that  confront  our  young 
people  are  astounding.  It  is  more  important 
than  ever  that  our  chiWren  know  they  can 
count  on  the  support  and  dedication  of  their 
family  menrtwrs.  That  is  what  Family  Phde 
Day  is  all  alxxit — an  affirmatkxi  in  our  commu- 
nity's belief  that  the  strength  of  our  families 
can  overconw  any  obstacles  our  young  people 
confront    Family    Phde    Day    goes    beyond 


A  CONGRESSIONAL  SALUTE  TO 
BETTY  MATTOX  IN  HONOR  OF 
HER  SELECTION  AS  THE  1991 
WOMAN  OF  ACHIEVEMENT 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  16.  1991 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  trilxite  to  an  outstanding  woman  wtx)m 
I  greatly  admire,  Ms.  Betty  MaHox.  Ms.  Mattox, 
in  recognition  of  her  tireless  efforts  on  behalf 
of  the  community  has  been  selected  by  ttie 
San  Pedro  Business  and  Professkjnal  Wonv 
en's  Organization  as  its  1991  Woman  of 
Achievement. 

Betty,  wtio  has  been  involved  in  tfie  food 
servk»  industry  her  entire  adult  life,  is  the 
president  of  B  &  H  Foods  which  owns  and  op- 
erates the  Green  Burrito  Restaurant  in  Ranctx) 
Palos  Verdes.  She  tjegan  her  food  service  ca- 
reer by  managing  the  two  restaurants  she  and 
her  husband  owned.  Later,  she  went  to  work 
for  the  Los  Angeles  Board  of  Education.  Dur- 
ing an  impressive  tenure.  22  years  spent  with 
Carson  High  School  as  first  cook  and  assist- 
ant manager,  Betty  has  always  assisted  and 
encouraged  those  working  for  her.  Many  were 
women  with  no  readily  marketable  skills  or  for- 
mal education,  txit  with  Betty's  guidance  and 
tutelage,  ttiey  went  on  to  estatjiish  successful 
careers  in  their  own  right. 

In  addition  to  these  accomplishments.  Betty 
has  contritxjted  greatly  to  her  community.  She 
is  a  50-year  member  of  the  Daughters  of  Pe- 
nelope, a  national  Greek  organization,  and 
sen/ed  as  president  of  the  San  Pedro  chapter. 
Cun-entty,  she  offers  both  her  time  and  her  en- 
ergy volunteering  at  the  San  Pedro  Peninsula 
Hospital's  gift  shop  and  serving  as  the  treas- 
urer of  ttie  San  Pedro  Business  and  Profes- 
sional Women's  Organization.  She  is  also  a 
member  of  the  txMtrd  of  directors  of  the  San 
Pedro  Chamtjer  of  Commerce  auxiliary. 

My  wife.  Lee.  joins  me  in  extending  our 
tJianks  to  Betty  Mattox  in  recognition  of  her 
contributions  to  our  conrvnunity.  She  is  truly  a 
very  special  individual  wtv)  has  devoted  her 
talents  and  energies  to  make  our  State  and 
community  a  better  place.  We  wish  Betty  all 
the  best  in  the  years  to  come. 


MISMANAGEMENT  OF  THE 
NATIONAL  FORESTS 


HON.  GEORGE  MILLER 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  16,  1991 
Mr.  MILLER  of  California.  Mr.  Speaker.  I 
urge  my  colleagues  to  read  the  artKle  "The 
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Mismanagement  of  the  Natkxial  Forests" 
whk:h  appears  in  the  October  issue  of  the  At- 
lantk:  Monthty.  It  paints  a  sobering  picture  of 
the  condition  of  our  Natton's  forests  and  a 
very  disturbing  pkrture  of  how  Federal  Goverrv 
ment  actions  have  created  Vrm  present  crisis. 
The  artfcle  describes  a  Forest  Service 
wtiere  promotkxis  are  tied  to  meeting  timber 
quotas — you  move  up  if  you  mow  trees  down 
and  are  ignored  if  you  try  to  manage  the  for- 
ests for  true  multiple  use. 

The  aitae  describes  a  taxpayer-financed 
roadtxjikjing  program  in  the  forests  so  ambi- 
tious that  the  Forest  Sen/k:e  has  actually  built 
360.000  miles  of  roads,  eight  times  the  length 
of  the  Interstate  Highway  System.  The  sole 
purpose  of  this  orgy  of  roadbuiidkig  is  to  make 
otherwise  uneconomic  timber  profitable  to  pri- 
vate timber  interests. 

It  describes  ciearcuts  and  overoMng.  It  de- 
scribes a  series  of  blunders  and  mistakes. 

It  cites  the  dissatisfactkin  for  forest  servk^e 
personr>el  with  the  management— or  more  ac- 
curately Vhe  mismanagement—of  our  nattonal 
forests.  Many  of  these  people  are  speaking  up 
and  calUng  for  change  so  that  we  may  pre- 
serve our  forests  for  our  future  needs  and  for 
ttie  generations  to  foltow. 

The  author  documents  a  Forest  Senrtce  that 
has  k>st  its  way.  In  the  Pacific  Northwest,  our 
national  forests  no  k>nger  are  managed  to 
meet  the  multipie  use  mandate  that  by  law  is 
supposed  to  gukle  tfie  Forest  Servk^.  Instead, 
the  agency  has  tieen  captured  t>y  a  single 
special  interest  group— the  tinnber  irxjustry. 
Togettier  they  hiave  pen/erted  the  purposes  of 
the  publk:  forests  and  treated  tliem  as  if  they 
are  private  tree  farms.  The  publk:  interest  in 
wikJIife,  fisheries,  watershed  protectton,  recre- 
atkMi.  science,  and  America's  natural  heritage 
has  been  igrxxed  wtienever  it  inconveniences 
timber  productk>n. 

The  author  also  challenges  our  assumptkxis 
atxxjt  the  ecorwmk:  and  fiscal  impact  of  these 
misgukled  polcies.  and  whether  ttie  timber 
market  even  needs  the  volume  generated  by 
Federal  forests.  She  argues  that  ttie  timber- 
first  philosophy  drains  ttie  Federal  Treasury  of 
millions  and  costs  k)cal  economies  jobs  and 
tax  revenues.  Those  wtx>  believe  tfiat  true 
multiple-use  management  woukl  devastate 
timber  communities  should  consider  his  argu- 
ments carefully. 

The  Interior  Committee  will  deal  with  some 
of  these  issues  when  we  consider  legislatkxi 
to  protect  okJ  growth  areas  in  Washington,  Or- 
egon, and  California.  We  will  biegin  to  solve 
one  serkxjs  problem,  but  It  is  clear  that  there 
are  major  issues  throughout  our  whole  na- 
tkjnal  forest  system. 

I  commend  this  artcle  to  you.  It  is  food  for 
thougtit  and  a  call  to  actkm. 

The  Mismanaoement  of  the  National 
Forests 
(By  Perri  Knlre) 
There  once  was  a  time  when  If  a  tree  was 
felled  In  the  forest,  nobody  saw,  and  business 
went  on  as  usual.  But  now  a  tree  can't  be 
felled  anywhere  In  the  national  forests  with- 
out causing  violent  tremors  all  the  way  to 
Washington.  D.C.  There  the  bureaucrats  at 
the   once-proud  and  formerly   revered  U.S. 
Forest  Service,  the  administrators  of  the  na- 
tional forests,  are  losing  credibility  as  forty 
years  of  forest  devastation  come  to  light. 

While  our  government  supporters  schemes 
to  trade  Third  World  debt  for  Intact  Third 
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World  rain  forests  and  dispatches  American 
foresters  to  Ecuador  and  Honduras  to  aid 
those  countries  In  proper  forest  manage- 
ment, the  Forest  Service  Is  deforesting  our 
national  timberlands  at  a  rate  that  rivals 
Brazil's.  What  remains  of  America's  original 
virgin  forests  Is  twlng  clipped  away  dally  on 
our  public  lands,  lands  that  contain  the  most 
blomass  per  acre  of  any  forests  on  the  plan- 
et. We  are  losing  Intact  ecosystems,  water- 
sheds, fish  hablUt.  wildlife  habitat,  recre- 
ation lands,  and  natlve-specles  diversity  to  a 
degree  that  may  l>e  Irreparable. 

Once,  the  land  could  accommodate  this 
"management"  without  attracting  much  no- 
tice. The  national  forests,  unlike  national 
parks,  have  traditionally  provided  wood, 
grass,  and  minerals  to  the  private  sector. 
But  population  growth,  shifting  demo- 
graphics, and  reduced  resources  mean  that 
foresters  are  Increasingly  hard-pressed  to 
find  forest  areas  where  nolwdy  will  see  the 
clear-cuts. 

When  I  Joined  the  U.S.  Forest  Service  as  a 
volunteer  wilderness  guard.  In  the  summer  of 
1963.  I,  like  most  Americans,  thought  the 
Forest  Service  was  a  conservation  organiza- 
tion dedicated  to  preserving  the  nation's 
wild  lands.  I  was  vaguely  aware  that  the  For- 
est Service  sold  trees,  but  was  unprepared 
for  the  extensive  logging  roads  and  cutting  I 
saw  on  the  Beaverhead  and  Bltterroot  na- 
tional forests.  In  southwest  Montana.  Entire 
mountainsides  were  shorn  of  cover,  and 
rough  roads  crisscrossed  their  faces,  creating 
terraces  that  bled  topsoll  Into  the  rivers 
when  the  snows  melted  In  spring.  Since  that 
summer  I've  traveled  to  national  forests  all 
over  the  United  States,  from  the  Carollnas 
to  Alaska,  and  seen  the  same  and  worse:  En- 
tire mountain  ranges  have  their  faces  shaved 
In  swaths  of  forty  to  a  hundred  acres  which 
ft-om  the  air  resemble  mange.  From  the 
ground  these  forests,  charred  and  smoking 
from  slash  burning,  look  like  battlefields. 

I  was  shocked:  the  Forest  Service  seemed 
more  concerned  about  selling  trees  than 
about  the  vitality  of  the  public's  forests.  Yet 
I  met  many  dedicated  Forest  Service  em- 
ployees at  all  levels  of  the  agency  who  were 
terribly  unhappy  about  the  emphasis  on  tim- 
ber, and  I  felt  compelled  to  learn  as  much  as 
I  could  about  why  the  Forest  Service  was 
pursuing  such  an  apparently  destructive  pol- 
icy. 

After  all,  the  national  forests  supply  only 
about  15  percent  of  the  nation's  wood,  and 
Forest  Service  research  shows  that  if  that 
timber  were  removed  from  the  market,  half 
of  the  loss  would  be  replaced  by  wood  from 
private  Industrial  tree  farms  and  half  by 
wood  sul>8tltutes  that  are  already  on  the 
market.  Seventy-two  percent  of  all  the 
tlmberland  In  the  United  States  Is  privately 
owned.  This  land  Is  far  better  suited  to  tree 
farming  than  federal  land— It  is  fertile,  low- 
elevation,  accessible,  and  for  the  most  part 
does  not  have  the  Intact  ecosystems  found 
on  public  land.  Our  national  forests,  al- 
though they  are  richer  in  biological  diver- 
sity, have  comparatively  little  value  as  tree 
farms.  They  are  for  the  most  part  thln- 
BoUed,  steep,  hlgh-elevatlon.  less  accessible 
lands  that  produce  low-quality  tlml)er.  They 
are  the  lands  nobody  would  take,  even  for 
nothing,  when  the  government  was  dlwylng 
up  the  West. 

Despite  the  abundance  of  merchantable 
private  tlml)er  and  the  relative  low  value  of 
public  timber,  no  one  has  seriously  consid- 
ered ending  national-forest  logging.  With  the 
exception  of  a  tiny  minority  of  passionate 
nature  lovers  who  are  considered  extremist, 
virtually  everyone  I've  Interviewed  over  the 
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past  eight  years  says  that  ending  national- 
forest  logging  Is  impractical  If  not  Impos- 
sible. 

A  thoughtful  look  at  the  condition  of  our 
forests,  the  needs  of  our  communities,  and 
the  national  demand  for  wood  products  re- 
veals that  ending  national-forest  logging  is 
not  only  possible  but  also  highly  pragmatic. 
In  fact,  we  can  end  logging  on  the  national 
forests  and  at  the  same  time  Improve  the  fu- 
ture economic  stability  of  small  commu- 
nities now  dependent  on  timber  dollars,  sta- 
bilize our  wood  supply,  save  and  spend  more 
wisely  '-!.=  billions  now  pouring  out  of  the 
federal  Treasury,  and  preserve  the  health  of 
our  virgin  forests— If  we  decide  to.  We  can  do 
It  because,  contrary  to  conventional  wisdom, 
we  don't  need  national-forest  timber— not  for 
jobs,  certainly  not  for  the  income,  and  not 
for  the  nation's  wood  supply.  Most  commer- 
cial-timber owners  would  actually  benefit  If 
the  government  were  no  longer  competing 
with  them:  as  prices  rose,  long-term  forest 
planning  would  become  more  feasible  and 
profitable.  The  Forest  Service  Itself  would 
benefit,  as  it  escaped  the  endless  and  expen- 
sive forest-management  planning  with  an 
emphasis  on  timber  which  inevitably  lands  it 
In  court.  Forest  Service  employees  could 
begin  to  Inventory  and  study  the  national 
forests,  as  they  were  mandated  to  do  in  the 
National  Forest  Management  Act  of  1976, 
though  without  adequate  funding  for  the  job. 
They  could  begin  repairing  the  damage  of 
the  past  forty  years.  Instead  of  trying  to 
produce  board  feet  that  can  no  longer  be  cut 
in  an  environmentally  responsible  fashion. 

TIMBER  MYTHOLOGY 

In  view  of  these  benefits,  why  isn't  the 
Forest  Service  eager  to  end  national-forest 
logging?  Why  Is  it  adamant  that  that  cannot 
or  should  not  be  done?  The  Forest  Service  re- 
buffs all  such  suggestions  with  three  argu- 
ments that  I  call  collectively  the  Great  Fed- 
eral Timber  Mythology. 

Myth  No.  1:  Federal  timber  is  needed  to 
meet  an  ever-escalating  demand  for  wood 
fiber. 

Myth  No.  2:  Timber  sales  overall  make  a 
profit  for  the  federal  Treasury. 

Myth  No.  3:  Federal  timber,  even  if  sold  at 
a  loss,  aids  timber-dependent  communities. 

Last  year  the  Forest  Service  once  again 
predicted,  as  it  has  since  its  founding,  in 
1905,  that  demand  for  national-forest  timber 
would  continue  to  rise  and  that  timber 
would  remain  in  short  supply.  In  fact  the  de- 
mand for  timber  has  declined  since  the  in- 
vention of  the  internal-combustion  engine 
and  since  we  began  using  electricity  and  fuel 
oil  instead  of  wood  for  our  energy  needs. 
Many  privately  held  forests  logged  In  the 
nineteenth  century  are  now  regrown.  Horse 
pasture  and  farmland  have  returned  to  for- 
est. We  actually  have  more  standing  trees 
today  than  we  did  ninety  years  ago.  So 
whereas  the  old-growth  trees  that  provide 
the  softwood  lumber  used  for  products  like 
fine  furniture  and  musical  Instruments  are 
Indeed  in  short  supply,  particularly  in  the 
Pacific  Northwest,  we  have  plenty  of  wood 
tiher  that  can  be  made  Into  less-refined  prod- 
ucts. Most  of  our  ancient  trees  are  not  made 
into  pianos  and  armolres  anyway,  but  are 
ground  into  pulp  to  make  disposable  diapers 
and  cellophane  for  cigarette  packs.  Obvi- 
ously, small-diameter  trees  trom  tree  farms 
would  serve  that  purpose  just  as  well.  As  for 
building  materials,  we  can  also  create  them 
from  small-diameter  trees.  Oriented-strand 
board,  chlplxjard,  finger-joint  board,  and  par- 
ticle board— made  from  chips  or  small  pieces 
of  wood— are  already  available;  they  are 
stronger  than  regular  wood  and  can  be  made 
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from  very  young  trees  grown  in  rows  like  a 
com  crop. 

"Crop  forests  are  where  our  tlml>er  supply 
really  comes  trom."  says  a  former  logging 
manager  at  Weyerhauser  Corporation,  who 
asked  not  to  be  named.  He  explains  that  the 
industry  wants  the  old  tlml>er  on  the  na- 
tional forests  only  iMcause  with  minimal 
processing  these  logs  bring  a  premium  price 
overseas.  "As  to  old  growth,  everyone  has 
gored  that  fatted  calf  long  enough. 
Weyerhauser  made  a  fortune  from  old 
growth,  but  you  can't  cut  the  last  one  and 
say.  'Gee,  that  was  nice.  What  do  we  do 
now?'" 

One  sign  that  we  have  a  glut  of  wood  fiber 
in  the  United  Sutes  is  that  although  we  ex- 
ported 4.2  billion  board  feet  of  raw  logs  last 
year,  we  can  still  find  plentiful,  cheap  toilet 
paper  in  the  supermarket.  Timber  has  such  a 
low  market  value  In  this  country  that  own- 
ers of  private  tlmberland  often  find  that 
growing  trees  doesn't  pay— the  rate  of  return 
isn't  high  enough.  Many  are  selling  off  their 
forests  and  using  the  profits  to  reduce  their 
debt.  If  timber  were  scarce— and  valuable— 
this  would  be  a  poor  business  practice. 

The  Forest  Service  exacerbates  the  situa- 
tion by  flooding  the  market  with  cheap  na- 
tional-forest timber,  driving  prices  down. 
One  could  argue  reasonably  that  the  na- 
tional-forest timber  program,  by  competing 
with  the  private  sector,  is  destroying  the  en- 
vironmental quality  of  our  private 
timberlands  as  well. 

It  also  empties  the  federal  purse.  "If  we 
simply  gave  the  loggers  fourteen  thousand 
dollars  a  year  not  to  cut  the  trees,  we'd  be  a 
lot  better  off,"  says  K.J.  Metcalf.  a  retired 
Forest  Service  planner  in  Alaska,  about  his 
review  of  the  Tongass  forest  plan  In  1978.  He 
echoed  the  sentiments  of  many  of  the  agen- 
cy's critics.  The  Forest  Service  has  long 
claimed  that  the  government  makes  money 
on  timber  sales,  but  an  analysis  performed  at 
the  request  of  the  House  Government  Oper- 
ations Subcommittee  on  the  Environment, 
Energy,  and  Natural  Resources  shows  that 
the  Forest  Service  timber  program  has  lost 
S5.6  billion  over  the  past  decade.  Robert 
Wolf,  a  retired  staffer  at  the  Congressional 
Research  Service,  a  forester,  and  a  road  engi- 
neer, analyzed  the  Forest  Service's  timber- 
income  accounting  system  at  the  request  of 
Representative  Mike  Synar.  the  chairman  of 
the  subcommittee.  At  the  time  this  was 
written.  Wolf  expected  to  submit  his  testi- 
mony in  September.  He  says  his  original  In- 
tention was  to  show  that  sales  of  national- 
forest  timber  were  profitable  and  beneficial. 
Instead,  he  found  that  most  of  the  122  na- 
tional forests  have  never  earned  a  dime  on 
timber,  and  only  fifteen  showed  a  profit  last 
year.  The  Forest  Service  claims  that  it  made 
S630  million  on  its  timber  program  last  year: 
that  claim.  Wolf  says,  stems  trom  inflated 
revenues  and  discounted  costs. 

The  "net"  revenue  figure  doesn't  make  al- 
lowances for  the  25  percent  of  gross  receipts 
(S327  million  last  year)  that  must  be  paid  to 
counties  from  which  timber  has  Iwen  re- 
moved, as  compensation  for  property  taxes 
lost  because  those  lands  aren't  privately 
owned.  Nor  does  it  take  into  consideration 
road-maintenance  expenses — another  S80  mil- 
lion. Land-line  location  (surveying  to  con- 
firm national-forest  boundaries)  cost  an- 
other $24  minion.  The  Forest  Service  also 
overlooked  some  180  million  spent  on  protec- 
tion against  Insects  and  disease,  mainte- 
nance of  staff  buildings,  map-making,  and 
fire  protection. 

Another  J575  million — funds  eannarked  for 
reforestation,  brush  disposal,  timber  salvage 
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sales,  roads  built  to  accommodate  timber 
buyers,  and  other  programs— was  depreciated 
over  more  years  than  appropriate  for  ac- 
counting purposes.  The  Forest  Service  has 
used  a  number  of  creative  accounting  gim- 
micks, including  amortizing  roads  over  240 
years.  (One  year  roads  on  the  Chugach  Na- 
tional Forest.  In  Alaska,  were  amortized 
over  1.800  years.)  The  typical  life  of  a  logging 
road,  however.  Is  twenty-five  years;  that's 
why  60  percent  of  each  year's  road-bulldlng 
budget  Is  earmarked  for  reconstruction.  Last 
year  the  Forest  Service  received  appropria- 
tions of  J700  million  for  the  timber  program 
ftom  the  federal  Treasury,  yet  spent  more 
than  $1  billion.  According  to  Wolfs  calcula- 
tions, after  a  realistic  amortization  of  costs, 
the  timber  program  actually  generated  a  net 
loss  to  the  federal  Treasury  of  $186  million 
last  year. 

One  reason  timber  sales  don't  make  money 
Is  that  most  national-forest  timber  Is  vir- 
tually worthless.  Short  growing  seasons  and 
poor,  unstable  soils  mean  that  a  national- 
forest  tree  may  need  120  years  to  reach  ma- 
turity. "No  one  In  his  right  mind  would  pay 
what  it  costs  to  grow  it."  says  Wolf,  who  now 
calls  the  Forest  Service  timber  program  'a 
ffaud."  Since  the  Forest  Service  was  founded 
on  the  promise  that  the  timber  program 
would  make  money,  to  admit  losses  after  so 
many  years  of  false  claims  would  threaten 
not  only  the  agency's  timber  program,  and 
therefore  about  a  third  of  its  45,000  jobs,  but 
quite  probably  the  existence  of  the  Forest 
Service  Itself. 

Even  in  the  face  of  evidence  that  the  tim- 
ber market  Is  glutted,  and  that  its  oper- 
ations run  at  a  net  loss,  the  Forest  Service 
will  Justify  selling  trees  as  a  way  to  provide  ■ 
small  communities  with  Jobs.  But  national- 
forest  timber  isn't  keeping  people  employed; 
although  timber  production  and  logging  on 
federal  lands  have  Increased,  industry  em- 
ployment has  declined.  Automation,  exports 
of  raw  lumber,  and  competition  for  foreign 
labor  are  the  causes.  As  for  small  commu- 
nity sawmills  wholly  dependent  on  old- 
growth  national-forest  timber,  their  timber 
supply  is  limited.  The  small  family  mill  is 
destined  to  go  the  way  of  the  small  family 
farm,  and  leveling  the  national  forests  won't 
save  it. 

The  loggers  and  mill  workers  who  depend 
on  national-forest  timber  are.  like  the  for- 
ests, victims  of  federal  policy.  Since  the  end 
of  the  Second  World  War  the  Forest  Service 
has  fostered  in  their  communities  an  expec- 
tation that  federal  timber  would  be  available 
Indefinitely,  and  a  way  of  life  has  evolved 
around  that  expectation.  If  the  Forest  Serv- 
ice and  the  loggers'  elected  representatives 
had  been  honest  with  their  constituents  even 
ten  years  ago.  and  warned  them  that  the  sup- 
ply of  trees  could  not  support  their  Industry 
forever,  mill  owners  and  loggers  might  not 
have  Invested  further  in  lumber  operations 
that  are  doomed,  national-forest  timber  or 
no.  These  communities  were  misled,  and 
they  deserve  aid  In  adjusting  to  what  is  for 
them  a  catastrophe. 

But  aiding  those  affected  by  an  end  to  na- 
tional-forest logging  is  less  problematic  than 
it  seems.  The  Jobs  that  would  be  lost  are  not 
irreplaceable,  nor  are  they  as  numerous  as 
claimed  by  the  timber  Industry,  which  wants 
to  maintain  the  (low  of  cheap  national-forest 
old-growth  lumber.  A  study  funded  by  the 
timber  industry  predicted  that  100.000  Jobs 
would  be  lost  In  the  Pacific  Northwest  as  a 
consequence  of  restrictions  to  protect  the 
spotted  owl.  But  according  to  a  Forest  Serv- 
ice assessment  written  for  other  purposes, 
the  true  number  is  closer  to  6.000.  The  indus- 
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try  study  counted  Jobs  projected  for  the  year 
2000  if  logging  continued  to  Increase  as  was 
once  planned,  and  it  included  a  loss  of  sec- 
ondary jobs,  such  as  pumping  gas  and  wait- 
ing tables,  though  the  relatively  healthy 
economy  of  the  Pacific  Northwest  is  creating 
new  Jobs  in  many  other  sectors. 

The  Forest  Service  says  that  only  106.000 
Jobs  nationwide— including  approximately 
15.000  in  the  agency  itself— are  related  to  na- 
tional-forest timber.  An  agency  report  specu- 
lated that  these  Jobs  would  be  replaced  in 
part  by  new  logging  Jobs  when  wood  produc- 
tion shifted  to  private  industrial  lands.  And 
in  communities  without  nearby  Industrial 
tlmberland  new  Jobs  could  be  created,  in- 
cluding Jobs  rehabilitating  the  national  for- 
ests, with  federal  funds  saved  when  national- 
forest  timber  was  no  longer  being  sold  at  a 

loss. 

Inevitably,  the  small  communities  depend- 
ent on  national-forest  logging  must  diversify 
their  economies  or  die.  But  if  we  do  not  end 
logging  before  their  timber  supply  is  ex- 
hausted, the  clear-cuts  that  surround  these 
communities  will  bankrupt  their  future. 
Once  the  forests  are  gone,  they  will  have  nei- 
ther the  timber  industry  nor  property  values 
nor  the  recreation  potential  that  could  help 
them  build  a  stable  economic  future.  Log- 
ging the  national  forests  results  in  the  loss, 
rather  than  the  strengthening,  of  commu- 
nity stability. 

So  if  Jobs  are  being  lost  despite  increased 
logering.  and  the  U.S.  government  loses  mil- 
lions a  year  on  that  logging,  and  we  don't 
even  need  the  lumber,  why  does  the  Forest 
Service  persist  in  logging  the  national  for- 
ests? When  environmentalists,  economists, 
forest  planners,  and  policy-makers  say  it  is 
not  practical  to  end  national-forest  logging, 
they  mean  it  is  not  practical  politically. 

POLmCAL  REALXriES 

The  National  Forest  Management  Act  of 
1976  stipulates  that  those  who  are  most  Inti- 
mate with  the  national  forests— the  public 
and  the  local  Forest  Service  team— should 
work  together  to  decide  how  they  are  to  be 
managed.  But  in  practice  the  forests  are 
ruled  by  competing  and  complementary 
agendas  in  Washington.  D.C.  Forest  Service 
administrators  are  concerned  with  maximiz- 
ing their  budgets,  holding  on  to  their  Jobs, 
and  preserving  the  status  quo.  Congrressmen 
want  jobs  in  their  districts  and  continued 
timber-industry  support  for  their  re-election 
campaigns.  And  the  White  House  wants  to 
take  care  of  its  ft-iends.  All  use  national-for- 
est timber  as  a  means  to  achieve  their  aims. 

More  than  a  quarter  of  the  money  the  For- 
est Service  spends  comes  from  selling  tim- 
ber—whether the  sales  make  money  or  not^ 
through  a  little-known  law  called  the 
Knutson-Vandenberg  Act  of  1930.  The  K-V 
Act  allows  the  Forest  Service  to  retain  vir- 
tually all  its  gross  timber  receipts  in  order 
to  fund  projects  like  tree-planting,  wildlife- 
habitat  improvement,  and  trail-building,  and 
to  buy  equipment  like  computers,  reft-lg- 
erators.  and  so  on.  It  is  a  back-door  way  of 
funding  the  agency  without  going  through 
the  appropriations  process.  Last  year  K-V 
money  and  similar  timber  funds  added  $475 
million  to  the  Forest  Service  budget,  above 
and  beyond  congressional  appropriations.  Be- 
cause Congress  has  limited  its  funding  to 
timber-sales  development,  fire  fighting,  and 
road-bulldlng  on  the  national  forests,  and 
has  resisted  the  agency's  requests  for  sup- 
port of  other  programs.  K-V  money  is  often 
the  only  resource  on  which  the  Forest  Serv- 
ice can  rely  to  finance  many  of  its  non-tim- 
ber activities.  Erosion  control,  campground 
Improvements,  and  plant  and  animal  Inven- 
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tory.  for  example,  are  all  funded  by  timber 
sales. 


HBO  TURNS  "BABY-SrrrERS 

CLUB"    INTO    A    SERIES   OF    SPE- 
CIALS 


HON.  PAinCIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16, 1991 
Mrs.  SCHROEDER.  Mr.  Speaker,  wake  up. 
America.  Our  cWWren  are  being  bady  mak 
rxxjrished  by  the  popular  culture  that  so  corrt- 
pietely  engulfs  them.  Neilson  ratings  estimate 
that  the  average  chiM  spends  at  least  23 
hours  a  week  watching  te<evisk)n.  It  Is  critical 
that  chiWren's  programming  provide  sutxstaiv 
tial  food  for  thought,  not  just  overty  processed 
pablum. 

One  of  the  most  obvious  causes  for  cor^cem 
is  that  toy  manufacturers  have,  with  product- 
linked  progranvnir^g,  trarttfonfned  Saturday 
morning  cartoons  into  commercials  for  ever- 
expanding  lines  of  toys  and  accessories.  TNs 
exijtoits  families  who  can  afford  to  buy  toys 
constantly,  and  creates  confHct  for  everyone 
else. 

Last  year.  Congress  passed  its  first  piece  of 
legislation  dealing  with  Vne  regulatkxi  of  chil- 
dren's television.  The  ChiWren's  Television  Act 
limited  the  numl)er  of  commercial  minutes  in 
ChiWren's  TV  shows.  In  addftton.  and  pertwips 
more  important  in  the  tong  run,  parents  and 
other  kKal  advocates  were  given  the  power  to 
stop  FCC  relicensure  of  statioru  ttiat  fail  to 
offer  kWs'  shows  with  adequate  educational 
value. 

Over  the  next  several  weeks,  I  propose  that 
we  examine  the  current  televisk>n  fare  for  chil- 
dren from  a  number  of  perspectives  so  that 
we  can  aW  our  constituents  In  assuming  this 
important  new  responsibility.  The  following  ar- 
tx^e  describes  the  prevalent  practice  of  re- 
stricting ChiWren's  programming  to  what  net- 
works think  boys  want  to  see.  Hats  off  to  HBO 
for  its  willingness  to  speak  to  the  interests  of 
girts. 
[From  the  New  York  Times.  Sept.  10.  1991] 
HBO  Turns  "BABY-SnrERS  Club"  Into  a 
Series  of  Specials 
(By  Bill  Carter) 
About  three  years  ago.  the  editors  from 
Scholastic    Inc.    checked    the    astonishing 
monthly  sales  totals  for  one  of  their  book  se- 
ries. "The  Baby-Sitters  Club."  and  began  to 
ask  themselves  a  question: 
"Why  isn't  our  phone  ringing?" 
Deborah  Forte,  a  vice  president  of  Scholas- 
tic, couldn't  understand  it.  Here  Scholastic 
had  a  series  of  stories  shaping  up  as  the  big- 
gest-selling series  of  children  books  in  at 
least  a  generation— If  not  of  all  time — and  no 
one  was  looking  to  turn  the  stories  into  a 
Saturday  morning  children's  show.  The  sto- 
ries, for  readers  between  the  ages  of  6  and  12. 
deal  with  a  group  of  pre-  and  early-teen-age 
girls  who  form  their  own  business  as  profes- 
sional baby  sitters. 

a  tardy  marketplace 
"It  was  curious.  iMcause  it  seems  that  the 
marketplace  always  responds  to  things  that 
are  big  hits."  Ms.  Forte  said. 

And  nobody  could  question  the  hit  status 
of  "The  Baby-Sitters  Club."  The  paperback 


series,  written  by  Ann  M.  Martin,  has  be- 
come a  national  phenomenon,  with  sales  to- 
tals now  past  46  million. 

Still,  no  calls. 

Ms.  Forte  and  Scholastic  decided  to  take 
the  first  step.  They  went  to  the  children's 
programmers  at  the  broadcast  networks  and 
offered  them  a  television  version  of  a  chil- 
dren's series  with  a  built-in  national  follow- 
ing. "We  were  on  a  crusade."  Ms.  Forte  said. 
"We  wanted  to  get  'The  Baby-Sitters  Club' 
on  film." 

After  many  meetings  and  much  discussion 
the  crusade  eventually  did  turn  "The  Baby- 
Sitters  Club"  into  a  television  show.  But  not 
for  a  network.  "The  Baby-Sitters  Club"  is 
now  a  series  of  specials  on  HBO.  the  pay- 
cable  service. 

THE  S-nOMA:  MAINLY  FOR  OIRL8 

HBO  stepped  forward  after  Scholastic  took 
the  unusual  step  of  turning  two  original 
"Baby-Sitters  Club"  stories  into  first-run 
home  videos,  where  they  proved  to  be  the 
same  kind  of  unexpected  success,  together 
selling  about  one  million  cassettes  at  $12.95 
each. 

"We  finally  decided  we  had  to  go  to  home 
video  because  the  networks  turned  us  down." 
Ms.  Forte  said.  The  reason,  she  said,  was 
that  the  show  carried  a  stigma  that  network 
programmers  cannot  get  past:  "They  said 
the  show  was  targeted  too  much  to  girls." 

Ms.  Forte  also  noted  that  another  ex- 
tremely popular  series  of  books  for  children. 
"Where's  Waldo?"  by  Martin  Handford.  be- 
gins a  run  next  Saturday  morning  at  11:30  as 
a  weekly  series  on  CBS. 

"Isn't  it  Just  amazing  that  the  Waldo 
books  are  a  series  and  we  aren't?"  Ms.  Forte 
said.  "The  Waldo  books  sell  mainly  to  boys." 

WHY  OIRL8  ARE  THE  KISS  OF  DEATH 

It  is  a  pattern  that  has  become  familiar  to 
educators,  feminists  and  parents  of  girls: 
Children's  shows  on  network  television  al- 
ways steer  clear  of  properties  they  believe 
will  be  of  special  interest  to  girls. 

Why?  Not  because  the  network  program- 
mers hate  girls.  "It's  because  we're  broad- 
casters." said  Jenny  Trias,  the  vice  president 
for  children's  programs  at  ABC.  "A  show  like 
this  can  work  HBO  because  cable  is 
narrowcasting.  A  show  that  appeals  only  to 
girls,  even  if  it  Is  enormously  popular  among 
girls,  is  less  broad  than  we  need." 

Ms.  Trias  said  ABC  considered  "The  Baby- 
Sitters  Club."  but  could  think  of  no  way  to 
make  it  work  on  Saturday  morning.  Ms. 
Trias,  and  other  network  children's  program- 
mers—many of  whom  are.  Indeed,  women- 
have  reached  what  they  say  is  a  painful  but 
inevitable  conclusion:  Girls  will  watch  shows 
aimed  mainly  at  boys  but  boys  will  not 
watch  shows  aimed  mainly  at  girls. 

IThe  networks  who  discussed  adapting  "The 
Baby-Sitters  Club"  for  Saturday  morning 
took  the  usual  approach:  they  suggested  re- 
working the  premise  to  include  a  lot  more 
l)oy  characters. 

STEADFASTNESS  PREVAILS 

Ms.  Trias  said:  "We  thought  about  giving 
one  of  the  girls  a  pesky  little  brother.  But 
anytime  you  make  a  translation  of  populcu- 
characters  you  have  to  be  careful  al>out  not 
being  true  to  the  original." 

Indeed.  Ms.  Forte  said  Scholastic  and  Ms. 
Martin  were  committed  all  along  to  being 
steadfastly  true  to  the  themes  and  format  of 
Ms.  Martin's  l>ooks.  "The  networks  wanted  a 
boys  club  of  some  sort."  Ms.  Martin  said. 
"Boys  doing  odd  Jobs  or  something.  And  they 
wanted  to  change  the  fact  that  the  club 
holds  Its  meetings  in  one  of  the  girl's  bed- 
rooms. They  didn't  see  boys  watching  that. 
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It's  not  that  these  were  bad  ideas;  It  Just 
would  have  changed  things  too  much." 

Ms.  Forte  added:  "One  of  the  reasons  girls 
are  as  obsessed  as  they  are  with  'Baby-Sit- 
ters Club'  is  because  it's  a  thing  they  can 
call  their  own.  There  are  very  few  new.  excit- 
ing things  out  there  for  girls  in  this  age 
group.  7  to  12.  These  are  real  girl  girls. 
They've  outgrown  Barbie  dolls.  They're  look- 
ing for  something  else." 

Ms.  Martin  has  tailored  the  stories  to  this 
age  group,  emphasizing  the  innocence  of  the 
girls  without  shying  away  from  a  certain 
level  of  social  relevance:  many  of  the  girls, 
for  example,  have  divorced  parents,  step-sib- 
lings and  other  contemporary  living  situa- 
tions. "Basically  they're  all  very  sweet,  very 
appealing  girls  with  nice  morals."  Ms.  Mar- 
tin said. 

ENTHUSIASM  AT  HBO 

For  HBO.  the  series  is  ideal.  Sheila  Nevins. 
the  vice  president  for  family  programming 
at  HBO.  said:  "We  scooped  it  right  up.  We're 
different  from  the  networks.  We  don't  have 
to  try  to  sell  cereal  to  both  boys  and  girls.  If 
we  have  one  girl  who  tells  her  mother  there 
was  this  great  show  on  HBO.  that's  enough 
for  us." 

The  networks  obviously  need  more  than 
one  satisfied  customer.  But  there  was  an- 
other reason  why  the  networks  were  more 
interested  in  Waldo  than  the  baby  sitters, 
and  it  has  nothing  to  do  with  sexism,  said 
Judy  Price,  the  vice  president  for  children's 
programs  at  CBS. 

The  editors  fi-om  Scholastic  and  Ms.  Mar- 
tin all  believed  that  "The  Baby-Sitters 
Club"  should  not  be  turned  Into  an  animated 
show.  "These  books  succeed  because  they  are 
so  relatable  for  the  girls,"  Ms.  Forte  said. 
"When  real  girls  are  animated  they're  not 
real  girls  anymore." 

So  they  pressed  for  the  series  to  be  live  ac- 
tion. Ms.  Price  said  that  creates  other  prob- 
lems for  a  network:  "live-action  shows  don't 
hold  up  nearly  as  well  in  repeats."  That  is  a 
concern  for  a  network  because  Saturday 
morning  shows  traditionally  make  13  epi- 
sodes and  repeat  each  of  them  3  times  a  year. 
"Cartoons  go  on  and  on,"  Ms.  Price  said. 
"Some  animation  is  timeless." 

WHY  WALDO  IS  WHERE  HE  IS 

That  explains  the  preference  for  a  book  se- 
ries like  that  about  Waldo,  who  is  a  cartoon 
character  to  begin  with.  CBS  will  attempt  to 
capture  the  magic  of  the  Waldo  books,  which 
are  made  up  of  hugely  complicated  drawings 
in  which  children  are  asked  to  pick  out 
Waldo  and  his  friends  from  the  colorful  back- 
grounds. 

The  series  will  rely  on  the  books  to  provide 
the  "lands"  Waldo  will  Journey  to  and  will 
include  "time  outs"  fi-om  the  stories  for  chil- 
dren to  search  for  a  hidden  Waldo. 

Ms.  Price  believes  "Where's  Waldo"  can  be 
a  big  hit  with  both  boys  and  girls.  But  as 
popular  as  Waldo  is.  the  books  have  sold  only 
a  fi^ction  of  the  total  racked  up  the  "The 
Baby-Sitters  Club." 

That  statistic  is  evidence  of  an  opposite 
sort  of  sexism,  as  Ms.  Martin,  who  began  her 
career  as  a  children's  book  editor,  noted. 
"Book  series  are  almost  always  for  girls." 
she  said.  "Parents  are  always  saying, 
couldn't  you  come  up  with  a  series  for  boys? 
They  Just  don't  do  as  well.  Boys  don't  read  as 
much." 

READING  AND  A  LACK  OF  TV 

That  leaves  open  the  question  of  whether 
girls  read  more  because  they  like  to  or  be- 
cause there  is  nothing  on  television  for 
them.  Ms.  Trias  said.  "I  tend  to  believe  they 
Just  like  reading." 
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Indeed.  Ms.  Martin  said  one  of  the  greatest 
pleasures  she  derives  from  the  success  of  her 
books  is  that  so  many  parents  tell  her  they 
have  helped  their  daughters  Improve  their 
reading  skills. 

Despite  the  failure  to  Interest  the  net- 
works. Ms.  Forte  said.  "The  story  has  a 
happy  ending  for  us."  Scholastic  Is  pleased 
with  the  success  of  the  videos  and  the  rela- 
tionship with  HBO  and  intends  to  produce 
five  more  stories  this  year. 

And  the  books  will  keep  on  coming.  Ms. 
Martin  said  she  would  continue  to  write  one 
new  edition  of  "The  Baby-Sitters  Club"  each 
month,  in  addition  to  a  monthly  book  in  a 
new.  related  series.  "Little  Sisters."  which  is 
aimed  at  younger  readers. 

Ms.  Martin  writes  one  book  a  month  for 
each  series— In  longhand  on  a  yellow  legal 
pad— in  her  New  York  apartment.  She  also 
supervises  each  script  for  the  video  versions. 
Combined  with  the  hard-cover  books  for  chil- 
dren she  has  written  and  some  longer  siwclal 
editions,  she  has  now  published  86  children's 
books  since  1963. 

"I'm  getting  the  writer's  version  of  tennis 
elbow."  she  said. 


DON'T  LET  THE  CYPRUS  PEACE 
PROCESS  FAIL.  MR.  PRESIDENT! 


HON.  WM.  S.  BROOMFmJ) 

OF  MICmOAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  16, 1991 

Mr.  BROOMFIELO.  Mr.  Speaker,  the  Cyprus 
peace  talks  may  be  on  ttie  rocks,  and  I  want 
to  encourage  ttie  administratran  to  do  every- 
thing possible  to  reinvigorate  the  peace  proc- 
ess, in  txtiWing  a  new  worW  order,  PresWent 
Bush  needs  to  place  the  kxigstanding  Cyprus 
dispute  at  the  top  of  his  foreign  policy  priority 
HsL  Although  there  is  a  possibility  tfiat  the 
talks  couW  be  heW  later  this  year,  I  have  seri- 
ous cofKems  that  Vhe  chances  for  peace  on 
the  divided  islarxl  may  t>e  slippir>g  away. 

It  is  regrettat)le  that  the  planned  U.N.-sporv 
sored  international  conference  on  Cyprus 
couW  not  be  heW  in  September.  Secretary 
General  Perez  de  Cuellar  had  directed  his  ef- 
forts toward  bringing  togetfier  Prime  Minister 
MItsotakis  of  Greece,  PresWent  Ozal  of  Tur- 
key, Mr.  Rauf  Denktash  of  northern  Cypnis, 
and  President  Vassiliou  of  the  Republc  of  Cy- 
prus for  high-level  discusswns  concerning  the 
island's  future.  However,  the  march  toward  the 
intematkHial  conference  appears  to  have  flatt- 
ed in  Paris  in  September  at  a  meetir>g  be- 
tween Prime  Minister  Mitsotakis  of  Greece  and 
his  Turi(ish  counterpart,  Mesut  YHmaz.  During 
that  meeting,  tfie  Turtcish  Prime  Minister 
claimed  ttiat  his  Government  had  not  made 
certain  commitments  on  a  number  of  outstarxl- 
ing  issues  in  the  dispute,  arxj  tx>th  parties 
blamed  ttie  U.N.  mediator  for  failing  to  pass 
the  relative  positkxis  of  one  sWe  to  the  other. 

It  has  often  been  saW  that  Ankara  hoWs  the 
key  to  solving  tlie  Cyprus  prot}lem.  Turkey  irv 
vaded  ttie  islarW  in  1974  arxJ  still  mairrtains 
30,000  well-armed  troops  there.  It  sent  60.000 
settlers  to  northern  Cyprus  and  annually  gives 
Mr.  Denktash  $200  million  in  ecorwmic  assist- 
ance. Intematk>nalty,  Turtcey  is  seen  as  Mr. 
Denktash's  economic  and  politksl  protector. 
Although  PresWent  Ozal  has  appeared  to  be 
sincerely  trying  to  resolve  the  Cyprus  dispute 
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and  personally  assured  President  Bush  and 
Secretary  Baker  that  he  would  do  everything 
possible,  he  apparently  toughened  his  goverrv 
menrs  stand,  backing  away  from  crucial 
agreements  that  had  been  reached  this  sunv 
mer.  The  upcoming  elections  were  obviously  a 
factor  in  the  Turkish  Government's  decision  to 
reconsider  its  commitments. 

It  also  appears  that  Rauf  Denktash,  the  irv- 
transigent  leader  of  the  Turkish-Cyprtot  com- 
munity, continues  to  pose  an  obstacle  to 
peace.  He  has  suggested  that  the  planning  for 
a  future  peace  conferefX»  stop  until  Greece 
recognizes  the  northern  part  of  Cypms,  a 
breakaway  state  that  only  Turkey  officially  rec- 
ognizes, as  an  independent  state.  In  doing  so, 
Mr.  Denktash  is  contradk:ting  longstanding  Se- 
curity Council  resolutions  requiring  the  wofkJ 
body  to  preserve  the  sovereignty,  independ- 
ence, and  tenitorial  integrity  of  the  Republic  of 
Cyprus.  Turkey  ot>viously  nxjst  do  rrrore  to 
convince  Mr.  Denktash  that  a  unified  Cyprus 
will  bring  peace  and  economic  prosperity  to 
ttiat  troubled  island. 

If  peace  is  ever  to  come  to  Cyprus,  the  time 
for  actkxi  is  now.  Let  us  hope  that  Presklent 
Ozal  rededkates  himself  to  the  search  for 
peace  after  the  Turkish  elections.  I  strongly 
encourage  him  to  apply  maximum  pressure  on 
ttie  leader  of  the  Tuikish-Cypriot  community, 
urging  him  to  walk  down  the  road  to  peace. 
Mr.  Denktash  shoukJ  abandon  his  efforts  to 
scuttle  the  current  U.N.-backed  initiative.  It  is 
also  time  for  the  White  House  to  exert  pres- 
sure on  the  parties  to  the  dispute.  The  admin- 
istratk)n  must  be  willing  to  put  pressure  on  a 
ctose  ally  and  hokl  Presktent  Ozal  to  his  sol- 
emn promise  to  work  for  peace  on  Cyprus. 

In  1989,  the  Bertin  Wall  came  down  and  a 
divkjed  Germany  was  unified.  It  is  time  to 
eliminate  the  "Green  Une"  that  divkJes  Cyprus 
and  reunify  that  island.  Putting  the  troubling 
Cyprus  problem  behind  us  wouW  be  an  im- 
pressive way  for  our  Government  to  start 
txjikjing  the  new  worid  order  with  justce  as  its 
gukJing  principle. 

CONGRESSIONAL  PERKS 


EXTENSIONS  OF  REMARKS 


October  16,  1991 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  16, 1991 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
October  16,  1991.  into  the  Congressional 
Record: 

CONORESSIONAL  PERKS 

In  recent  weeks  Americans  have  been  up  In 
arms  over  congressional  perks.  The  uproar 
started  over  special  privileges  Members  re- 
ceive at  the  House  bank.  A  General  Account- 
ing Ofnce  study  reported  that  during  a  12- 
month  period  ending  June  1990,  more  than 
8300  bad  checks  were  written  by  Members. 
The  House  bank  covered  the  checks  without 
penalty  by  temporarily  using  funds  that 
other  Members  had  on  deposit.  Many  Mem- 
ben  of  Congress,  Including  myself,  were  not 
aware  that  this  practice  was  going  on. 

Next  It  was  revealed  that  several  Members 
had  large  unjiald  bills  at  House  restaurants. 
Much  of  the  debt  Involved  events  of  outside 
groups  arranged  through  Meml)er8,  but  under 
the  rules  the  sponsoring  Membere  were  liable 


for  the  bills.  The  outstanding  funds  toUlled 
more  than  $300,000.  Now  Membere  are  being 
queried  about  congressional  perks  ranging 
from  parking  privileges  to  haircuts  to  In- 
house  medical  care. 

How  Serious  Is  The  Problem?  Some  observ- 
ers dismiss  the  entire  episode  as  yet  another 
example  of  the  media  blowing  something  out 
of  proportion  and  our  country's  preoccupa- 
tion with  less  important  matters.  Membere 
visiting  their  districts  have  been  pummelled 
with  hundreds  of  questions  about  their 
checkwrlting,  while  far  less  attention  is 
given  to  major  national  issues  such  as  the 
President's  historic  speech  on  nuclear  arms 
reductions.  Many  people  are  amazed  that  a 
political  turmoil  could  develop  out  of  what 
were  once  considered  garden-variety  mis- 
takes, such  as  bouncing  a  check. 

Yet  my  sense  is  that  such  Issues  resonate 
with  the  public  because  they  reinforce  their 
basic  suspicion  that  government  is  run  by  in- 
sidere  for  their  own  personal  convenience 
and  benefit.  Americans  perceive  a  double 
standard— Membere  with  perks  that  no  one 
else  has.  living  in  luxury  while  many  Ameri- 
cans are  struggling  just  to  get  by.  Membere 
are  viewed  as  corrupt  and  arrogant  about 
their  power,  looking  out  for  themselves 
while  falling  to  address  issues  like  health 
care  and  crime  that  Americans  really  care 
about. 

The  result  is  widespread  cynicism  and  a 
further  decline  in  public  confidence  in  Con- 
gress. The  legitimacy  of  individuals  attempt- 
ing to  make  national  policy  and  run  the  gov- 
ernment is  undermined.  And  that  is  far  from 
a  trivial  matter.  If  Congress  does  not  enjoy 
public  support,  it  cannot  get  on  with  the  na- 
tion's business. 

Solutions:  Positive  steps  have  been  taken 
to  address  specific  abuses.  The  House  voted 
to  close  the  bank  and  to  instruct  the  ethics 
committee  to  review  its  operations.  Mem- 
bers can  no  longer  sign  for  their  meals,  and 
outside  groups  will  have  to  pay  for  res- 
taurant services  in  advance. 

Many  congressional  perks  are  relics  of  by- 
gone days,  when  traveling  across  town  to  a 
bank  or  barber  through  the  muddy  streets  of 
Washington  was  difncult.  But  times  have 
changed.  1  believe  that  there  should  be  a  sys- 
tematic review  of  congressional  perks  to  see 
if  they  have  outlived  their  usefulness.  My 
general  view  is  that  Members  of  Congress 
should  pay  the  same  as  everyone  else  for 
meals  and  haircuts,  and  should  not  enjoy 
special  banking  privileges  and  the  like. 

But  I  also  believe  a  broader  look  at  Con- 
gress is  needed.  In  a  word,  we  In  Congress 
need  to  try  harder.  We  need  to  show  that  we 
are  able  to  improve  the  workings  of  Congress 
and  deal  with  the  Issues  that  people  really 
care  about. 

In  recent  yeare  unwieldy  congressional 
procedures  have  often  resulted  in  frustration 
and  institutional  gridlock.  We  have  200- 
member  conference  committees  trying  to 
sort  out  differences  between  House  and  Sen- 
ate veraions  of  a  bill,  and  2000-page  omnibus 
bills  that  must  be  digested  and  voted  on  by 
Membere  within  a  number  of  houra.  An  In- 
creasing array  of  issues  before  Congress- 
global  warming,  terrorism,  and  drug  traf- 
ficking—Involve both  international  and  do- 
mestic components,  and  no  longer  cut  neatly 
across  organizational  lines.  Almost  40  sub- 
committees in  the  House  and  Senate  would 
be  Involved  In  crafting  a  national  energy  pol- 
icy. Congress  is  swamped  by  technical  infor- 
mation, on  every  thing  from  the 
Superconducting  Super  Collider  to  arms  con- 
trol verification.  Moreover,  while  the  nation 
faces  major  long-term  challengres  such  as 


lagging  productivity  and  declining  student 
achievement,  the  focus  of  Congress  is  pri- 
marily short-term,  driven  by  budget  num- 
bere  and  concerns  about  the  next  election. 
There  is  little  systematic  debate  on  broad 
national  spending  priorities  and  how  they 
should  be  gradually  shifted  to  meet  future 
needs  and  challenges. 

I  have  introduced  a  measure  to  set  up  a 
temporary  House-Senate  committee  to  study 
and  report  recommendations  on  how  Con- 
grress  can  Improve  its  effectiveness  and  effi- 
ciency. The  committee  would  be  bipartisan 
and  have  equal  numbere  of  Senatore  and 
Representatives.  Whenever  possible,  it  would 
draw  upon  existing  staff  and  unpaid  volun- 
teere  to  minimize  cost*.  The  committee 
would  make  its  recommendations  after  a  few 
months  of  study  and  then  go  out  of  exist- 
ence. It  would  be  composed  primarily  of  sit- 
ting Membere  so  they  can  help  move  the  rec- 
ommendations through  Congress. 

The  committee  is  modeled  upon  the  1946 
and  1965  temporary  Joint  committees  on  con- 
gressional organization.  Their  work  has  been 
widely  recognized  as  significant  and  bene- 
ficial, resulting  in  ctianges  such  as  stream- 
lining the  committee  structure,  developing  a 
legislative  budget,  and  expanding  the  re- 
search capabilities  of  legislative  support 
agencies. 

1  believe  that  it  is  Important  for  Congress 
as  an  institution  to  step  back  periodically  to 
see  what  stepe  should  be  Uken  to  make  it 
work  better.  Yet  with  the  last  major  House- 
Senate  overhaul  along  these  lines  taking 
place  more  than  two  decades  ago.  another 
comprehensive  look  is  overdue.  The  furor  of 
recent  weeks  only  reinforces  that  now  is  the 
time  to  put  our  own  house  In  order. 

I  do  not  overestimate  the  importance  of 
structural  reform  In  Congress;  we  also  need 
the  poliUcal  will  to  tackle  the  tough  Issues. 
But  I  do  not  underestimate  it  either.  Cer- 
tainly congressional  jwocedures  at  times  can 
stymie  effective  action  on  national  issues  as 
legislation  is  subjected  to  numerous  obsta- 
cles and  hurdles.  Simply  putting  all  the 
blame  on  political  will  is  a  prescription  to  do 
nothing  to  try  to  Improve  the  workings  of 
Congress. 

The  best  way  for  Congress  to  enjoy  public 
trust  is  to  earn  it.  A  systematic  and  thor- 
ough review  of  the  operations  of  Congress 
can  demonstrate  that  we  are  serious  about 
Improving  its  effectiveness.  I  do  not  take  the 
view  that  Congress  is  in  shambles  or  is  col- 
lapsing, but  we  can  do  better. 


LEAD  POISONING  OF  CHILDREN  IN 
NEW  YORK  CITY  AND  ELSEWHERE 

HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16, 1991 
Mr.  SERRANO.  Mr.  Speaker,  the  chiWren  of 
this  Nation  are  again  being  besieged  with  a 
threat  to  their  health.  This  time  it  is  lead  poi- 
soning, a  threat  that  we  thought  was  gone. 
According  to  reports  from  the  U.S.  Centers  for 
Disease  Control  [CDQ  and  the  U.S.  Depart- 
ment of  Housing  and  Urban  Devetopmenl 
[HUD],  the  Federal  Government  had  never 
fully  addressed  the  lead  problem  in  publk:  and 
private  housing  across  the  Nation. 

Seventy-five  percent  of  all  private  housing 
buitt  twfore  1980  has  some  lead  paint  in  ttiem. 
In  pubKc  housing.  HUD  has  regulated  only 
peeling  paint,  while  studies  have  shown  that 
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chikjren  can  get  lead  poisoning  from  fine  lead 
dust  on  window  sills  and  fkxxs. 

The  CDC  lowered  the  definition  of  lead  poi- 
soning from  30  mfcrograms  of  lead  per  deci- 
liter of  blood  established  in  the  1970's,  to  25 
rncrograms  of  lead  per  deciliter  of  bkx>d  in  tfie 
1980's  where  it  remains.  Recentty  the  CDC 
saw  a  need  to  further  tower  the  definitkm  level 
for  lead  poisoning  because  of  recent  studies 
irtdnating  young  chikJren  exposed  to  levels  of 
lead  once  thought  insignificant  were  six  times 
nxKe  likely  to  suffer  from  reading  and  learning 
disatxiities. 

The  question  becomes;  why  is  lead  poisorv 
ing  a  threat  again?  It  has  always  been  a  threat 
in  the  dllapkJated  public  housing  of  the  poor 
because  peeling  paint  could  be  fourxJ  every- 
where. Now,  however,  studies  show  ttiat  chil- 
dren in  mkldle  class  homes  where  renovations 
are  being  done  are  just  as  likely  to  get  lead 
poisoning  as  chiWren  living  in  public  housing. 

Lead  poisoning  leads  to  aggressive  behav- 
kx,  learning  disatxlities  and  hyperactivity.  Lead 
poisoning  is  most  common  among  low-income 
African-Americans.  Mr.  Speaker,  as  many  as 
180.000  children  in  New  York  City  alone  are 
at  risk  of  lead  poisoning.  Many  indivkluals  in 
the  Federal  Govemment  and  the  education 
community  wror>gly  assumed  ttiat  chikJren  of 
lower-income,  non-white  households  were  nat- 
urally skjwer  leamers.  Because  of  these  anti- 
quated racist  and  elitist  ideas  aboiA  the  learn- 
ing capatjiiities  of  different  races,  this  Govem- 
ment has  dropped  the  ball  on  an  environ- 
mental and  health  crisis  tt»t  threatens  one  out 
of  every  two  children  living  in  ttie  inner  city. 


EXTENSIONS  OF  REMARKS 

A  CONGRESSIONAL  SALUTE  TO 
NATALIE  D.  SALAZAR  IN  HONOR 
OF  HER  SELECTION  AS  THE  1991 
WOMAN  OF  ACHIEVEMENT 


HONORING  IRWIN  GOLDFARB 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
I  Wednesday,  October  16. 1991 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  to  pay 
fcibute  to  Mr.  Irwin  GoWfarb  on  the  occasion  of 
his  retirement  from  the  New  York  City  Board 
of  Education. 

During  his  33  years  of  service,  Mr.  Goklfarb 
served  as  a  teacher,  school  psychologist,  and 
supervisor  of  psychok>gists  for  special  edu- 
cation students.  He  also  served  as  an  adjunct 
professor  at  City  University  of  New  York  for  10 
years. 

Through  all  his  professk)nal  endeavors,  Mr. 
Goklfarb  has  demonstrated  a  combination  of 
sensitivity  and  expertise  ttiat  has  enriched  the 
lives  of  many  young  people.  His  caring  is  ap- 
parent in  the  fact  that  since  last  July  he  has 
taken  time  to  work  with  pre-school  chiWren  at 
the  Westem  Queens  ChikJ  Development  Cen- 
ter. 

Knowing  ttiat  his  contributions  are  far  from 
finished,  I  nonetheless  join  his  colleagues  and 
friends  in  wishing  Irwin  QoMfart)  a  healthy  and 
happy  retirement. 


HON.  GI£NN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16, 1991 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tritxjte  to  an  outstanding  woman  and  a 
remarkable  achiever  whom  I  greatiy  admire, 
Ms.  Natalie  D.  Salazar.  Ms.  Salazar,  in  rec- 
ognition of  her  distinguished  career  and  her 
tireless  efforts  on  twhalf  of  the  community  and 
the  surrounding  area  has  t)een  chosen  tjy  the 
Wilmington  Business  and  Professtonal  Wom- 
en's Organizatkin  as  its  "1991  Woman  of 
Achievement". 

Natalie,  a  native  of  Pasadena,  CA,  hokls  a 
rrtasters  degree  in  criminal  justice  from  ttie 
California  State  University  at  Los  Angeles,  and 
has  long  t)een  involved  in  the  fiekJ  of  juvenile 
criminal  justice  and  delinquency  prevention.  In 
1986,  she  was  appointed  by  the  Hon.  George 
Deukmejian,  Governor  of  California  to  serve 
as  ttie  executive  assistant  to  the  director  of 
the  GoverrxK's  Office  of  Criminal  Justice  Plan- 
ning in  Sacramento.  She  spent  her  last  year  in 
Sacramento  staffing  the  Califomia  Council  on 
Criminal  Justk»  State  Task  Force  on  Gangs 
and  Drugs.  Prior  to  these  posts.  Natalie 
served  as  the  executive  assistant  to  ttie  direc- 
tor for  the  Los  Angeles  Community  Youth 
Gang  Servkies  Project.  She  is  an  acknowl- 
edged expert  in  her  fiekl  and  has  rendered 
valuatde  assistance  to  my  office  wtienever  ex- 
pert opinion  has  been  needed. 

Actively  Involved  as  a  memt»er  of  the  Mexi- 
can-Amerkan  Correctional  Association,  Nat- 
alie has  always  recognized  that  chiWren  are 
our  greatest  assets  and  she  works  diligent  to 
ensure  their  futijre.  She  is  proud  of  her  roots 
and  is  prominent  amongst  the  Mexk»n-Amer- 
ican  women  of  Califomia. 

My  wife,  Lee.  joins  me  in  extending  our 
thanks  to  Natalie  D.  Salazar  and  to  her  con- 
bitxitkKis  to  our  community.  She  is  truly  an  in- 
spirational individual  wtio  has  devoted  her 
time  and  energies  to  make  our  community  and 
State  a  better,  safer  place.  We  wish  Natalie  all 
the  best  in  the  years  to  come. 
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As  dean  of  the  Graduate  School  of  Profes- 
skKial  Psychology  at  John  F.  Kennedy  Univer- 
sity for  the  past  18  years.  Dr.  Leviraon  has 
created  a  highly  acclaimed  program  for  the 
purpose  of  tefKMng  and  training  therapiste 
and  other  mental  health  pradittoners.  The 
graduate  school  tias  grown  under  Dr. 
Levinson's  directkm  from  a  student  body  of  30 
to  more  than  500  students  on  two  campuses. 
Today  more  ttian  1 ,200  alumni  from  this  pro- 
gram work  in  mental  health  and  community 
service  agencies. 

Dr.  Levinson  began  tits  career  in  comrrwnity 
sen^k»  with  tiie  Econonvc  Youth  Opportunity 
Agency  of  Los  Angeles  in  the  1960's.  He  con- 
tinued his  servwe  oriented  work  with  the 
Peace  Corps  in  the  West  Indies,  the  Lane 
County  Community  Actkxi  Agency  in  Eugene. 
OR.  the  Group  Health  Cooperative  of  Puget 
Sound  in  Seattle,  and  as  the  director  of  Con- 
tinuing Care  Sen/nes  for  Contra  Costs  County 
Mental  Health  in  Califomia.  In  1976,  Dr. 
Levinson  established  the  Community  Council 
Center  in  Pleasant  HHI,  CA,  whk:h  is  now  the 
largest  knv-fee  mental  health  clinic  in  the  San 
Francisco  Bay  area. 

Dr.  Levinson  is  currentty  a  consultant  to  ttie 
Phoenix  Programs  of  Concord.  Sunrise  House 
of  Concord,  and  Allied  Feltowship  in  Oakland. 
He  also  serves  on  the  advisory  board  of  New 
Connections  in  Concord,  CA.  In  addttkm,  Dr. 
Levinson  maintains  a  private  practice  and 
serves  as  clinnal  supervisor  to  master's  de- 
gree and  doctoral  students  from  vanous  Bay 
area  universities  such  as  Califomia  State  Uni- 
versity. Haywwd.  SL  Mary's  College,  the 
Wright  Institute,  and  Saytxook  Institute. 

In  recognition  of  his  years  of  hard  work  and 
many  accomplishments.  Dr.  Levinson  has 
been  tiie  recipient  of  several  awards,  ttie  most 
recent  being  the  prestigkxjs  Koret  Foundation 

Israel  Prize. 

Mr.  Speaker,  I  am  proud  to  join  his  family 
and  colleagues  in  honoring  the  many  achieve- 
ments that  dominate  his  career.  Dr.  Levinson 
has  earned  our  deepest  respect  and  admira- 
tion for  his  servfce  to  his  cooimunity. 


TRIBUTE  TO  DR.  RONALD  N. 
LEVINSON 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16. 1991 

Mr.  MILLER  of  Califomia  Mr.  Speaker,  on 
November  2,  1991,  the  Graduate  School  of 
Professional  Psychology  of  John  F.  Kennedy 
University  will  pay  tnbute  to  Dr.  Ronakj  N. 
Levinson  for  his  oontrilxitions  to  ContiB  Costa 
County,  CA.  It  gives  me  great  pleasure  to  join 
them  by  offering  this  special  recognition. 

Dr.  Levinson  has  had  a  distinguished  career 
in  the  fiekl  of  dinnal  psychotogy,  including  a 
number  of  achievements  both  in  private  clini- 
cal practice  and  in  sharing  his  knowledge  with 
ottiers. 


HONORING  1991  HALL  OF  FAME  RE- 
CIPIENTS OF  THE  EL  RANCHO 
UNIFIED  SCHOOL  DISTRICT 


HON.  ESIEBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THB  HOUSE  OF  REPRESENTATTVBS 

Wednesday,  October  16. 1991 

Mr.  TORRES.  Mr.  Speaker.  I  rise  today  to 
recognize  three  special  indnnduals  from  my 
congressk>nal  district.  Dr.  Pedro  De  La  Roea, 
Ms.  Sylvia  Ann  Mendoza.  and  Ms.  JudKh  Bur- 
nett Lehman.  On  Sunday,  October  20,  1991, 
these  ttYee  indivkjuals  will  be  inducted  into  the 
El  Rancho  Unified  School  District's  Hall  of 
Fame. 

Pedro  Dk  La  Rosa,  M.D.,  Class  of  1967 

Pedro  De  La  Rosa  Is  the  oldest  of  the  six 
ctiildran  of  Gil  and  Irene  De  La  Roea  and  the 
eldest  of  the  eleven  cliildren  of  Oil  and  Sll  De 
La  Roea.  He  was  bom  in  Los  Angeles,  raised 
in  Pico  Rivera  and  attended  Plo  Pico  Ele- 
mentary, North  Ranchlto  EUementary,  North 
Park  Junior  High  and  graduated  f^m  El 
Rancho  High  School  In  1967. 

After  graduation  and  wlille  attending  Rio 
Hondo  Community  College,  he  was  drafted 
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Into  the  United  States  Army  and  was  sent  to 
Fort  Sam  Houston,  where  he  trained  as  an 
Army  Medic.  He  was  asslerned  to  Valley 
Forge  General  Hospital  and  provided  medical 
aid  to  our  soldiers  wounded  in  Vietnam. 
When  Pedro  returned  to  Pico  Rivera,  he  had 
a  high  desire  to  continue  his  education  and 
he  decided  to  become  a  physician.  During  his 
pre-medlcal  studies  at  U.C.  Berkeley,  he  vol- 
unteered many  hours  at  La  Cllnica  De  La 
Raza  in  Oakland.  In  the  summer  of  1973.  he 
learned  of  a  summer  school  program  whose 
purpose  was  to  encourage  minority  students 
to  enter  into  the  health  professions.  He  ap- 
plied and  was  accepted  at  Harvard  Univer- 
sity where  he  completed  his  pre-med  require- 
ments. In  September  1976.  he  entered  the 
University  of  Minnesota.  While  there,  he 
helped  to  organize  the  National  Chicane 
Health  Organization,  a  union  of  latino  stu- 
dents whose  purpose  was  the  recruitment  of 
more  latinos  to  professional  schools.  Pedro 
also  volunteered  his  services  to  the  native 
American  community  via  his  involvement  in 
the  Native  American  Health  Clinic  designed 
to  help  Indigent  Sioux.  Chippewa,  and  other 
tribes. 

In  June  1963.  sixteen  years  after  his  high 
school  graduation,  he  received  his  M.D.  de- 
gree, returned  to  Los  Angeles  and  completed 
his  medical  Internship  and  residency  at  Los 
Angeles  County  U.S.C.  Medical  Center.  Pedro 
felt  a  need  to  return  to  the  community  and 
joined  the  Barrio  Free  Clinic,  where  as  Di- 
rector of  the  clinic,  he  supervised  the  work 
of  four  staff  physicians  and  directed  the 
teaching  of  physician  assistants  rotating 
through  the  clinic  from  both  Stanford  and 
use  Medical  Schools.  Now  in  private  prac- 
tice. Dr.  De  La  Rosa  has  two  offices,  one  In 
Montebello  and  one  in  Bellflower.  He  serves 
as  the  Chief  of  Medicine  at  Bellflower  Doc- 
tor's Hospital  and  is  on  the  medical  staff  at 
Beverly  Hospital. 

Dr.  De  La  Rosa's  commitment  to  his  com- 
munity continues  by  serving  in  the  following 
organizations:  Member.  Board,  of  Directors 
of  the  Southern  California  Family  Medical 
Group;  Member.  Board  of  Directors  of 
ADMER  (Association  of  Spanish  speaking 
physicians);  and  Member  of  the  Bellflower 
Chamber  of  Commerce.  Dr.  De  La  Rosa  re- 
sides in  Whittier  with  his  wife,  Roberta  and 
their  three  children. 

Sylvia  Ann  Mendoza,  M.A.,  C.C.C,  Class  of 
1976 

Sylvia  Ann  Mendoza  is  the  daughter  of 
Ramon  and  Lupe  V.  Mendoza,  who  moved  to 
Pico  Rivera  in  1954.  Mr.  Mendoza,  a  veteran 
of  World  War  II,  received  a  Purple  Heart  and 
has  retired  from  the  Southern  California  Gas 
Company,  while  his  wife.  Lupe  had  been  ac- 
tive in  El  Rancho  P.T.A.  smd  costume  shop. 
Sylvia  was  bom  in  Pico  Rivera  and  attended 
South  Rancho  Elementary.  Meller  Junior 
High,  and  graduated  from  El  Rancho  High 
School  in  1976.  While  at  El  Rancho.  she  was 
Involved  with  the  following  activities:  CSF. 
Honor  Roll,  International  Club,  Pep  Commis- 
sion, Academic  Affairs,  MOM  Program,  and 
Drill  Team. 

After  graduation.  Sylvia  attended  and  re- 
ceived her  B.A.  in  Psychology/Communica- 
tions Arta/Sciences  at  the  University  of 
Southern  California.  College  of  Letters.  Arts/ 
Sciences.  She  continued  her  education  at 
Whittier  College  receiving  her  M.A.  in 
Speech  Pathology  in  1962.  Since  graduating 
trom  Whittier  College,  her  professional  expe- 
rience consista  of  the  following: 

1962-1964:  Almansor  Education  Center; 
Speech  and  Language  Pathologist.  Provided 
speech  and  language  evaluation/remediation 
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of  severely  emotionally  disturbed  and  learn- 
ing disabled  children  and  young  adults. 

1982-1967:  La  Habra  Rehab  Associates:  Bi- 
lingual Speech/Language  Consultant  for 
monolingual  clinicians.  Provided  services  to 
the  Spanish  speaking  population. 

1984-1968:  Ingleside  Mental  Health  Hos- 
pital; Consultant.  Provided  speech  and  lan- 
guage services  on  an  on-call  basis. 

1984-1989:  Cedars  Sinai  Medical  Center; 
Staff  Speech  and  Language  Pathologist. 
Treatment  of  patients  who  have  speech,  lan- 
guage and  cognitive  deficits. 

1989-1990:  Meadowbrook  Neurological  Hos- 
pital; Director  of  Speech/Language  Pathol- 
ogy. Responsible  for  the  coordination  of 
services,  quality  assurance,  program  devel- 
opment, marketing  and  education. 

1990-Present:  Simi  Valley  Hospital;  Direc- 
tor of  Communicative  Disorders.  Responsible 
for  the  daily  operations  of  the  Communica- 
tive Disorders  Department. 

Her  outstanding  achievements  consist  of: 
1982.  Getty  Oil  Scholarship;  1986-1990.  ACE 
Award  of  Continuing  Education.  National 
Speech/Language  Hearing  Association;  1989- 
1990.  Top  5  Local  Individual  Development 
Vice  Presidents.  California  Jaycees  Gold  Me- 
dallion/Presidential Medallion;  1990-1991. 
Outstanding  Program  Manager.  California 
State  Speak-Up  Chairman.  California  Jay- 
cees. Gold  Nugget/Presidential  Medallion; 
1990-91.  Who's  Who  in  the  West;  1991-92.  Out- 
standing Young  Women  in  America;  and 
1991-92.  Who's  Who  Among  Young  Profes- 
sionals. 

Judith  (Burnett)  Lehman.  Class  of  1959 

Judith  Ann  was  born  in  Whittier  to  Grover 
and  Valta  Burnett  and  attended  Whittier 
Christian  Elementary  from  the  1st  to  8th 
grade  and  graduated  from  El  Rancho  High 
School  in  1959. 

When  she  graduated,  she  received  an  aca- 
demic scholarship  to  attend  Los  Angeles  Pa- 
cific College  (now  known  as  Azusa  Pacific 
University).  Judith  participated  in  the  A 
Cappella  Touring  Choir,  was  a  member  of  the 
Forensics  Society  Debate  Team  and  Copy 
Editor  for  the  Yucca  Yearbook.  She  contin- 
ued her  education  at  California  State  Uni- 
versity. Los  Angeles  and  graduated  with  a 
B.A.,  General  Elementary  Credential. 

From  1980-1982.  Judith  served  as  an  Admin- 
istrator for  the  American  Cancer  Society  in 
North  San  Diego  County.  Her  responsibilities 
included  development  and  implementation  of 
special  events,  fund  raising  programs;  plan- 
ning, implementation  and  supervision  of  all 
public  education  and  patient  service  pro- 
grams. Her  duties  also  included  recruitment, 
training  and  supervision  of  volunteers,  and 
coordination  of  all  fund  raising/program 
services  for  Metropolitan  San  Diego.  In  1982- 
86.  Judith  joined  the  staff  of  the  American 
Diabetes  Association  as  Executive  Director 
and  was  responsible  for  administration,  fund 
raising  and  public  relations  for  San  Diego 
and  Imperial  Counties. 

In  1986,  as  Western  Regional  Director  for 
the  American  Diabetes  Association,  she 
acted  as  liaison  between  the  National  organi- 
zation and  the  fourteen  Affiliates  in  (13) 
states  of  the  Western  Region.  Special  assign- 
ments included  an  in-depth  Management 
Study,  staffing  an  Affiliate  merger  and  as- 
suming the  role  of  Acting  Vice  President  for 
the  Southern  California  Affiliate  during  the 
time  of  the  merger.  She  presently  serves  as 
Vice  President  and  oversees  all  administra- 
tive functions  of  the  Affiliate  including  per- 
sonnel, payroll,  beneflta,  purchasing,  liabil- 
ity insurance,  inventory  control,  and  lease/ 
purchase  of  real  estate.  She  has  also  facili- 
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tated  many  workshops,  particularly  in  the 
areas  of  planning  and  volunteer  develop- 
ment. Judith  manages  to  combine  her  career 
with  a  busy  schedule  of  church  and  commu- 
nity work,  sings  in  the  choir,  entertains 
large  groups  for  both  church  and  work  in  her 
home  and  regularly  appears  in  productions  of 
the  Sacramento  Covenant  Players. 

Her  professional  affiliations  and  commu- 
nity involvement  include:  Member,  United 
Way/CHAD  Campaign  Cabinet;  Secretary, 
National  Voluntary  Health  Agencies;  Mem- 
ber National  Society  of  Fund  Raising  {Execu- 
tives; Member  Sacramento  Covenant  Players 
and  Chair,  CHAD  Agency  Executives  Com- 
mittee. Judith  resides  in  Sacramento  and  is 
married  to  Abram  Lehman,  a  Realtor.  They 
have  four  children:  Brian,  Bruce,  Brent  and 
Carrie. 

Mr.  Speaker,  I  ask  my  (x><leagues  to  join 
with  me  in  saluting  these  outstanding  indivkl- 
uals  wtx)  have  achieved  local,  statewide,  and 
national  recognition  in  their  various  endeavors 
as  alumnus  of  El  Rancho  High  School. 


H.R.  3560,  THE  CABLE  CONSUMER 
PROTECTION  ACT 


HON.  DENNIS  L  ECKART 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16. 1991 

Mr.  ECKART.  Mr.  Speaker,  yesterday  I  in- 
troduced with  Represerrtative  Cooper  and 
Representative  Shays  IH.R.  3560,  the  Cable 
Consumer  Protection  Act  of  1991.  This  legisla- 
tion is  designed  to  protect  corraumers  from 
morx>polistic  practices  by  the  cable  industry 
and  actively  encourage  the  growth  of  competi- 
tive attematives  to  cabUe  television. 

The  cat>le  industry  has  changed  enormously 
over  the  past  few  years.  But  rapkj  growth  has 
brought  its  share  of  problems.  Customer  conv 
plaints  against  the  cable  television  industry 
have  multiplied  in  recent  years,  including  conrv 
plaints  about  high  rates,  poor  service,  and  in- 
creasing monopolization.  What  used  to  be  a 
hat-in-the-hand,  give-me-a-break  industry  has 
now  tiecome  an  SOO-pourxJ  gorilla  that  has 
only  recently,  and  only  with  the  threat  of  c»rv 
gressional  action,  begun  to  mend  its  ways. 

For  years,  the  cable  industry  has  had  the 
best  of  both  workls — little  regulation  and  vir- 
tually no  competitkxi.  It  is  no  surprise  that 
cabte  rates  have  skyrocketed.  Rates  are  up  56 
percent  over  the  past  4  years  for  tne  most 
tMsic  service  and  61  percent  for  the  most  pop- 
ular service,  according  to  ttie  General  Ac- 
counting Office.  Average  monthly  revenue  per 
subscriber  is  now  ctose  to  $30,  or  over  $350 
per  year.  That  is  a  substantial  amount  to  pay 
for  any  househokj  but  especially  for  those  on 
fixed  irtcomes,  limited  incon>e,  or  even  the  urv 
employed. 

Our  legislation  combines  two  different,  yet 
complementary  approaches  to  solve  these 
problems:  Interim  reregulatk>n  to  protect  con- 
sumers from  unwarranted  rate  increases  and 
procompetitive  measures  to  foster  viat>le  alter- 
natives to  cat)le.  H.R.  3560  contains  provi- 
sions designed  to  sharply  curtail  abuses  within 
the  cable  televisk)n  industry,  including  rate 
regulation,  tough  nationwide  customer  service 
starxJards,  a  limitation  on  cities'  liat)ility  and 
new  rules  on  franchise  renewals.  The  rate  reg- 
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ulation  would  lapse  as  soon  as  effective  com- 
petition— the  only  true  protection  against  pnce 
gouging — arose  to  keep  pnces  down.  The 
bill's  procompetitive  provisions  include  marv 
dated  access  to  programs,  new  authority  for 
cities  to  award  competing  franchises,  leased 
access  to  cable  channels  by  independent  pro- 
grammers, arxl  horizontal  and  vertical  re- 
straints. 

Our  legislation  is  supported  by  a  number  of 
cities  organizatkMis  and  consumer  groups 
many  of  whom  worked  with  us  to  draft  this  bill. 
These  groups  include  the  National  League  of 
Cities,  the  U.S.  Conference  of  Mayors,  the  Na- 
tk>nal  Association  of  Counties  and  ttw 
Consumer  Federatkw  of  America.  These 
groups  and  their  members  are  often  on  the 
front  line  with  regard  to  consumer  complaints 
arxl  problems  in  the  cable  television  industry. 
Elements  of  the  current  administration  have 
also  recognized  some  of  the  problems  within 
the  cable  irxjustry.  Just  last  month,  the  Justice 
Department  released  a  study  suggesting  that 
45  to  50  percent  of  the  (xne  increases  in  the 
cable  industry  over  the  past  4  years  were  due 
to  cable's  market  power.  Furthermore,  the 
Federal  Communicatkins  Commission  stated 
in  findir>gs  In  a  recent  proceeding,  "there  is 
currently  Insufficient  competition  to  provide  a 
check  on  the  quality  of  service  offered  by 
cable  operators  and  responsive  measures 
thus  are  necessary  *  *  *." 

I  invite  you  to  support  H.R.  3560  and  urge 
swift  corvsKieratkjn  of  it  as  a  part  of  a  con>- 
prehensive    congressk>nal    response    to    the 
problems  of  the  cat>le  industry. 
Summary  of  H.R.  3660.  the  Cable  Consumer 
Protection  Act 
consumer  protections 
Rate  regulation. — Gives  local  authorities 
power  to  regulate  rates  where  there  is  no  ef- 
fective competition.  Local  authorities  cer- 
tify to  the  FCC  that  their  regulations  pro- 
vide uniform  standards  and  ensure  consist- 
ent application.  Cable  operators  appeal  un- 
reasonable regulation  to  the  FCC. 

Effective  competition.— No  rate  regulation 
where  there  is  effective  competition.  Effec- 
tive competition  defined  as  a  multi-channel 
competitor  who  offers  service  to  at  least  80% 
of  the  community  and  actually  serves  30%. 

Retiering.— Short  circuits  retierlng  efforts 
by  cable  systems  by  expanding  definition  of 
programming  services. 

Customer  service.— Requires  FCC  to  set 
tough  nationwide  customer  service  stand- 
ards. Allows  cities  to  enact  tougher  stand- 
ards. 

Limits  liability.— Limits  local  authorities' 
liability  for  acts  arising  out  of  their  regula- 
tion. 

Franchise  renewal.— Restructures  renewal 
negotiations  to  give  cities  a  fairer  bargain- 
ing position. 

Equipment  compatibility.— Requires  that 
all  cable  signals  be  compatible  with  cable 
ready  television  sets  and  VCRs  so  that  cus- 
tomers are  not  forced  to  lease  unnecessary 
equipment.  Promotes  conmiercial  availabil- 
ity of  converters  and  remotes. 

competttive  provisions 
Access  to  programming.— Cable  program- 
mers barred  ft'om  unreasonably  refusing  to 
deal  with  any  competing  video  technologies 
(i.e.  wireless  cable,  home  satellite  dishes,  di- 
rect broadcast  satellite,  etc.)  or  discriminat- 
ing in  prices,  terms  and  conditions. 

Multiple  ftranchises.- Encourages  local  au- 
thorities to  award  more  than  one  ftanchise. 
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Communities  that  have  more  than  one  pro- 
vider of  video  programming  have  signifi- 
cantly lower  rates. 

Leased  access. — Requiring  cable  operators 
to  make  channel  space  available  to  other 
programmers  at  reasonable  rates. 

Horizontal  concentration/vertical  integra- 
tion.— Requires  FCC  to  set  reasonable  limits 
on  the  number  of  subscribers  a  cable  opera- 
tor can  reach  and  the  number  of  cable  chan- 
nels a  cable  operator  can  own  an  interest  in. 


HAPPY  lOOTH  BIRTHDAY  TO  DR. 
EDWARD  L.  BERNAYS 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16, 1991 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
on  November  21  a  group  of  citizens  will  be 
commemorating  a  wonderful,  memoral)le 
event;  The  100th  birthday  of  Dr.  Edward  L 
Bemays. 

This  100th  birthday  will  be  celebrated  at 
Northeastern  University,  and  it  is  wholly  appro- 
priate ttiat  Dr.  Bemays  birttxlay  be  celetxated 
at  a  major  American  University  because  of  the 
extraordinary  contributions  he  has  made  to  the 
Intellectual  and  cultural  life  of  our  country. 

Dr.  Bemays  is  one  of  the  founders  of  the 
discipline  of  public  relations,  and  he  has  sirx:e 
he  first  began  work  in  this  field  been  one  of 
those  who  has  latx>red  long  and  hard  to  make 
it  tlie  honorable  profession  it  shoukl  be  in  a 
democracy,  where  information  about  publk: 
events  and  issues  is  essential  if  we  are  to 
have  ttie  sort  of  informed  citizenry  we  need. 

During  World  War  I,  Dr.  Bemays  was  a  pio- 
neer in  the  use  of  information  by  our  Govern- 
ment to  counter  the  use  of  information  as  a 
weapon  by  Germany  and  its  allies.  He  went 
on  to  be  one  of  the  first  to  teach  public  rela- 
tions in  an  academic  setting — at  New  York 
University — and  wrote  one  of  the  earliest  and 
most  important  books  in  this  fiekj.  "Crystalliz- 
ing Public  Opinion,"  in  1923. 

Among,  those  whom  he  helped  to  publk^ize 
were  his  uncle.  Sigmund  Freud,  and  the  great 
ballet  dancer,  Nljinsky.  In  a  move  that  has  a 
very  obvious  relevance  in  today's  worW,  he 
worked  hard  for  the  independence  of  Lithuania 
in  1919.  Few  who  joined  him  in  that  effort  are 
still  around  today  to  rejoice  in  the  renewed 
independence  of  that  nation. 

His  commitment  to  social  justice  was  mani- 
fest in  his  serving  as  counsel  to  the  NAACP 
7  years  ago  and  he  has  continued  his  commit- 
ment in  this  area  throughout  his  tong  life.  More 
than  50  years  ago  he  was  one  of  those  who 
assisted  Eleanor  Roosevelt  in  her  courageous 
deciston  to  bring  Marian  Anderson  to  sing  on 
the  steps  of  the  Lincoln  Memorial  after  she 
had  been  denied  the  right  to  sing  at  Constitu- 
tion Hall  by  the  DAR. 

I  have  known  Mr.  Bemays  myself  for  the 
past  1 5  years  or  so  in  his  capacity  as  a  leader 
In  organizatk>ns  dedicated  to  fair  treatment  for 
older  people.  He  was  a  ck>se  collaborator  of 
the  late  Frank  Manning,  a  pk>neer  in  organiza- 
tional efforts  by  the  elderly  to  advance  their 
own  legitinrtate  interests  and  I  am  very  proud 
to  say  that  he  has  continued  to  work  ctoseiy 
with  Mr.  Manning's  successor  as  presklent  of 
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tt>e  Massachusetts  Associatton  of  Oktor  Amer- 
icans, wtw  in  her  spare  tirrte  serves  myself, 
my  si)iings  arxl  my  nieces  arxj  nephew  in  the 
capacity  of  mother  and  grandmother. 

Edward  Bemays  is  a  remartobie  man  and 
his  1 0Olh  birthday  is  an  kleal  event  for  muNipie 
celebratkxis— of  his  own  \ong  and  productive 
life;  of  the  spirit  of  older  people  who  are  irv 
creasingly  an  important  pari  of  our  cultural, 
poiiticai,  arxJ  eoorwmic  life  in  ttiis  country;  of 
the  role  of  pubHc  relations  property  construed 
as  a  contritxjtor  to  informed  debate  in  this 
country;  arxl  of  a  great  urban  university, 
Nortfwastem  University,  wtiich  is  making  its 
corTtributk>ns  in  so  many  of  these  fields.  Mr. 
Speaker,  since  the  rules  of  ttw  House  prevent 
Memtwrs  from  addressing  anyone  other  than 
the  Chair  in  making  remarks  of  this  sort,  I  ex- 
press to  you  my  wish  that  Edward  Bemays 
100th  birthday  will  be  as  happy  arxl  fulfilling 
as  he  is  entitled  to  enjoy. 


NATIONAL  LAW  ENFORCEMENT 
OFFICERS  MEMORIAL 


HON.  LES  AoCOIN 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16, 1991 

Mr.  AuCOIN.  Mr.  Speaker,  throughout  our 
Capital  City  of  Washington,  DC,  there  are 
monuments  to  commemorate  Americans  wtx> 
have  served  our  country  in  wars  against  for- 
eign enemies.  Our  Natk)n  is  now  in  the  mklst 
of  another  war — a  war  against  vk)lent  crimi- 
nals. It  is,  therefore,  fitting  that  yesterday  we 
dednated  the  Natk>nal  Law  Enforcement  Offi- 
cers Menrxxial  in  Washington.  DC's  Judtoiary 
Square.  I  woukj  like  to  take  this  occasion  to 
express  my  gratitude  and  appreciatkm  to  po- 
lice offKers  in  my  home  State  or  Oregon  and 
throughout  our  country. 

Every  parent  krxjws  the  importance  of  the 
earty  lessorts  that  you  teach  your  kkls— tfie 
bask:  rules  about  crossing  the  street,  steering 
clear  of  strangers,  arxl  taking  care  of  them- 
selves when  they  first  go  out  on  their  own. 
Nothing  is  more  reassuring  than  that  simple  bit 
of  tried  and  tnie  advk»:  If  you're  ever  foet  or 
in  trouble,  a  poitee  offner  will  be  you  friend. 
It  means  a  fot  that  we  can  still  count  on  this 
during  these  uncertain  times. 

There  are  12,561  names  on  the  marbla 
walls  of  this  nfx>nument.  These  men  and 
women  put  their  lives  on  the  Une  for  us.  Today 
arxl  every  day,  police  officers  risk  their  lives  to 
protect  us,  our  chiklren,  arxl  ttie  very  fabric  o( 
our  society.  The  Natkxtal  Law  Enforcement 
Offfoers  Memorial  is  an  expressfon  of  our  Na- 
tfon's  appredatfon  for  ttiese  valiant  efforts.  To 
the  toved  ones  and  comrades  of  these  men 
arxl  women,  let  me  extend  my  grateful  thanks 
on  this  oocasfon. 


UMI 
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ENDING  INTERNATIONAL  TRAF- 
FICKINO  IN  EXPLOITED  CHIL- 
DREN 


HON.  HiOMAS  J.  BULEY,  JR. 

or  VIROINIA 
IN  THE  H0U8B  OF  REPRESENTATIVES 

Wednesday.  October  16. 1991 
Mr.  BLILEY.  Mr.  Speaker.  I  rise  to  introduce 
a  bill  that  will  provide  law  enforcement  authori- 
ties with  an  Important  new  tool  in  ending  inter- 
national trafflcKIng  In  exploited  children.  The 
m  is  simple  and  direct:  It  would  prohibit  the 
overseas  production  and  distribution  of  child 
pornography  where  the  defendant  intended, 
knew,  or  had  reason  to  know  that  the  mate- 
rials were  to  be  imported  into  the  United 
States.  In  short.  It  woukl  extend  jurisdiction  to 
overseas  producers  of  child  pornography  the 
same  way  that  we  extend  jurisdk:tion  to  over- 
seas drug  traffickers. 

Offenses  involving  the  production  and  dis- 
tribution of  chikj  pomograiphy  are  particulariy 
heinous,  tiecause  such  offenses  by  definition 
involve  the  sexual  exptoitation  and  degrada- 
tion of  a  young  child.  Time  and  again,  experts 
and  blue-rit)bon  commissions  have  docu- 
mented the  deep  and  long-lasting  emotional 
and  psychologk:al  scars  that  are  inflicted  on 
the  vk:tims  of  these  offenses.  As  Justice  Byron 
White  has  written.  chiW  pornography  con- 
stitutes a  "perrrwnent  record"  of  sexual  abuse 
that  can  haunt  the  chikl-victim  well  into  adult- 
hood. 

Moreover,  chikl  pornography  is  often  used 
by  chikl  molesters  as  a  tool  to  help  lower  the 
inhibitions  of  Intended  victims.  Thus,  a  cycle  of 
victimizatton  is  created  where  the  photo- 
graphk:  or  videotape  record  of  the  crime 
against  one  child  is  used  to  assist  in  the  conv 
mission  of  similar  crimes  against  many  other 
chikiren. 

The  chikJ  pornography  statutes  that  we  cur- 
rently have  on  the  books  have  been  tremen- 
dously effective  in  halting  the  commercial  pro- 
duction of  chiW  pornography  In  this  country. 
AInwet  all  of  the  commercially  produced  video- 
tapes, magazines,  and  photographs  arrive  on 
our  shores  from  overseas.  Even  so.  the  United 
States  remains  the  wortd's  most  lucrative  mar- 
ket for  chikJ  pornography. 

Defense  for  chlkjren  International  estimates 
that  chlkj  pornography  is  at  least  a  $2.5  billion 
a  year  Industry  involving  millions  of  children 
intemattonally.  According  to  a  1988  report 
published  by  the  National  Center  for  Missing 
and  Exptoited  Chikjren.  the  chikJ  pornography 
nfiarket  Is  part  of  a  larger  worid  of  Interr^tional 
sexual  traffk:kir)g  In  chlkJren  that  relies  upon 
phoney  adoptkxi  schemes  and  other  scams 
that  cross  intemattonal  boundaries. 

Most  commercial  child  pornography  is  im- 
ported into  this  country  from  Western  Europe 
and  Souttieast  Asia.  Foreign  producers  often 
advertise  in  their  own  magazines  for  amateur 
photographs  which  appear  in  future  issues  of 
these  magazines.  There  are  documented 
cases  of  child  molesters  in  this  country  send- 
ing expUdt  photographs  of  their  vknims  to  for- 
eign magazines  whteh  publish  and  import 
those  photographs  back  into  this  country. 

It  is  mono  for  chiW  pornography,  whteh  is 
easily  used  as  a  tool  in  the  molestatkHi  of  chil- 
dren here,  to  enter  our  borders  from  overseas. 
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It  is  also  wrong  for  the  United  States,  by  oper- 
ating as  a  marketplace  for  child  pornography, 
to  serve  as  an  economk:  engine  for  the  sexual 
abuse  of  chiUren  around  the  gk3be.  Finally,  it 
is  wrong  that  our  laws  do  not  directly  address 
the  situation  where  foreign  producers  publish 
photographs  of  American  children  taken  by 

molesters  here. 

Mr.  Speaker,  my  bill  is  siniple.  It  expressly 
invokes  the  jurisdknion  of  the  United  States  to 
prosecute  overseas  production  anti  distribution 
of  ChikJ  pornography  where  the  defendant  in- 
tended, knew,  or  had  reason  to  know  tt»t 
such  materials  were  to  be  imported  into  the 
United  States.  This  language  of  the  annend- 
ment  is  modeled  upon  section  959  of  title  21. 
United  States  Code,  where  the  United  States 
has  claimed  such  extraterritorial  jurisdknion  in 
the  area  of  drug  control. 

Extraterritorial  jurisdiction  to  prosecute  over- 
seas p>roductk>n  and  distribution  of  child  por- 
nography has  been  uphekj  by  the  Ninth  Circuit 
Court  of  Appeals  in  situatk>ns  where  tt>e  de- 
fendant is  a'l  American  national '  or  where  the 
use  of  U.S.  mails  is  involved.^  The  bill  buikjs 
upon  these  cases,  making  their  hoWings  appli- 
cable throughout  the  United  States,  and 
claims  for  the  United  States  the  full  breadth  of 
jurisdtetion  availatjie  to  it  under  the  effects 
doctrine  in  international  law.  also  known  as 
objective  territorial  jurisdiction. 

Under  the  effects  doctrine,  a  State  may  ex- 
tend criminal  jurisdtetion  over  persons,  includ- 
ing foreign  nationals,  committing  criminal  acts 
outskje  of  its  borders  where  the  effects  of  the 
crinr>e  are  felt  within  its  borders.^ 

The  first  section  of  the  bill  creates  a  new 
section  2258  to  title  18.  United  States  Code, 
prohibiting  the  productten  of  sexually  expiteit 
deptetions  of  a  minor  for  importation  into  the 
United  States. 

New  section  2258(a)  would  prohibit  the 
overseas  production  of  chikJ  pornography  for 
importatton  into  the  United  States.  The  offense 
set  forth  here  closely  parallels  the  production 
offense  set  forth  in  section  2251  of  title  18. 
United  States  Code.  Specifically.  sut)section 
(a)  prohibits  the  employment,  use.  persuasion, 
inducement,  entteement,  or  coercion  of  any 
minor  to  participate  in  sexually  expiteit  conduct 
for  thie  purpose  of  producing  a  visual  depiction 
with  the  intent  or  knowledge  that  such  visual 
deptetion  will  be  imported  into  the  United 
States  or  into  waters  within  a  distance  of  12 
miles  of  the  coast  of  the  United  States.  The 
transportation  of  a  minor  for  such  purposes  is 
also  prohit>ited.  Actual  knowledge  is  not  re- 
quired for  convtetion  so  long  as  ttie  defendant 
had  reason  to  know  that  the  materials  were  to 
be  imported  into  the  United  States. 

New  section  2258(b)  prohibits  the  knowing 
receipt,  transportatten,  shipment,  distribution, 
sale,  or  possession  with  intent  to  transport. 
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ship,  sell,  or  distribute  any  visual  deptetion  of 
a  minor  engaging  in  sexually  expiteit  conduct 
if  the  productkxi  of  such  visual  deptetion  in- 
volved the  use  of  a  minor  engaging  in  sexually 
expiteit  conduct  with  the  intent  or  knowledge 
that  such  visual  depiction  will  be  imported  Into 
the  United  States  or  into  waters  witNn  a  dis- 
tance o(  12  miles  of  the  coast  of  the  United 
States.  The  offense  as  set  forth  in  subeectten 
(b)  closely  paraileis  the  chikl  pornography  traf- 
fteking  offenses  set  forth  In  sectton  2252.  title 
18,  United  States  Code. 

New  seclkxi  2258(c)  provkjes  that  persons 
who  vk>late  sutnecttons  (a)  or  (b)  are  subject 
to  nnes  under  title  18,  United  States  Code,  Im- 
prisonment of  no  more  than  10  years,  or  both. 
Persons  convicted  of  a  secorxl  or  subsequent 
chiW  pomograpfiy  offense  or  who  have  a  prior 
conviction  for  a  sex  offense  are  subject  to  a 
fine  under  title  18.  United  States  Code,  no 
less  than  S-years  imprisorvnent  and  no  more 
than  15-years  imprisonment,  or  both.  These 
penalties  are  kjentical  to  those  penalties  pro- 
vkled  for  the  production  and  traffteking  In  chikJ 
pornography  under  sections  2251  and  2252  of 
titie  18.  United  States  Code.  Suiasection  (c) 
also  provkJes  the  same  penalties  for  attempts 
and  conspiracies  to  vteiate  subsections  (a) 
and(b). 

The  second  and  third  sections  of  the  iDill 
make  technteal  changes  to  chapter  1 10  of  title 
18— concerning  chiW  pornography— with  no 
suttstantive  impact. 

The  fourth  sectkjn  amends  18  U.S.C. 
2251(d)  and  2252(b)(1)  to  increase  the  class 
of  prior  offenses  that  will  qualify  the  offender 
for  an  enhanced  penalty.  Cunently.  ttie  stat- 
utes provkje  enhanced  penalties  only  where 
ttie  defendant  was  convicted  of  prior  cfiild  por- 
nography trafficking  under  that  specific  statute. 
The  bill  woukj  broaden  the  class  of  prior  of- 
fenses to  include  all  chikl  pornography  of- 
fenses and  sex  offenses. 

The  fifth  section  amends  18  U.S.C.  2251(d) 
and  2252(b)  to  provide  penalties  for  conspir- 
acies and  attempts  as  well  as  completed  of- 
fenses. The  bill  woukJ  provide  the  court  with 
full  sentencing  discretion  in  cases  where  the 
defendant  is  unable  to  complete  the  offense 
for  reasons  tseyond  his  control,  such  as  appre- 
hension by  law  enforcement  authorities. 

Finally,  the  sixth  section  woukj  amend  18 
U.S.C.  1961(1)  to  include  ttie  new  chikf  por- 
nography statute  as  a  RICO  predteate  offense. 
Cun-ently.  chiW  pornography  offenses  set  forth 
in  18  U.S.C.  2251  and  2252  are  RICO  predi- 
cate offenses. 

Mr.  Speaker.  I  believe  that  my  bill  will  pro- 
vkje  an  important  new  tool  for  American  au- 
ttxKities  to  crack  down  on  the  producers  of 
chikJ  pornography. 


'  U.S.  V.  Thomaa.  SB3  FM  1086  (9th  Clr.  1990). 

'United  suites  v.  Moncini,  883  F.M  401  (»th  Or 
1989). 

'Zks*ri»  ft  RoMDthal.  "United  States  Jurtsdlc- 
tiotukl  ConBlderalloni  In  International  Criminal 
Law."  15  C*l.  W.  Inl'l  L.J.  303,  307  (1886);  Brterly. 
"The  Law  or  Nationa.  '  300  (1980)  ("An  obvloua  lllua- 
tratlon  would  be  that  or  a  man  who  Area  a  run 
across  a  nrontler  and  Idlls  another  man  In  a  nelvb- 
borlnc  state:  In  such  a  case  the  Jurisdiction  of  the 
country  from  which  the  gun  la  fired  has  been  called 
subjective.'  and  that  of  the  country  In  which  the 
shot  Ukes  effect  objective  territorial  Jurtsdlo- 
Uon.'"). 


NEA  FUNDING  IN  THE  INTERIOR 
APPROPRIATIONS  BILL 
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restricttens  on  funding  for  the  National  Endow- 
ment for  the  Arts  [NEA].  Today,  Mr.  Danne- 
MEYER  is  trying  to  undo  what  we  worked  so 
hard  to  accomplish  last  year.  He  wants  ttiis 
body  to  tell  the  Interior  appropriattens  con- 
ferees to  support  Senator  Helms'  restrictive 
amendment 

I  rise  to  oppose  any  content  restricttens 
being  placed  on  projects  funded  by  the  NEA. 
I  particulariy  otiject  to  the  Helms  lar>guage 
adopted  by  tt>e  Serate  In  the  Interior  appro- 
priations bill.  This  language  again  attempts  to 
list  fort)klden  subject  matter.  Cleariy,  ttie  de- 
termination of  "obscene"  shoukJ  be  made  t>y 
the  courts— not  by  a  list  written  by  Senator 
Heiais.  Artistic  excellence— not  content- 
should  be  the  criteria  for  Federal  funding. 

As  I  have  sakl  before,  I  believe  that  we 
must  encourage  creative  expression,  not  sup- 
press It.  Outside  regulation  of  ttw  arts  is  an  in- 
fringement on  every  artist's  freedom  of  expres- 
sion. In  a  free  and  open  society,  artists  have 
been  known  to  take  a  new  approach  wfien 
dealing  witti  strong,  provocative,  controversial 
issues.  We  do  not  always  agree  with  ttie 
statement  made  by  a  particular  artist,  nonethe- 
less we  all  benefit  from  a  new  perspective. 

i  commend  chairmen  Yates  for  his  ttvjught- 
ful  position  on  this  issue  and  urge  my  col- 
leagues to  reject  Mr.  Dannemeyer's  rrvstlon  to 
instruct  the  conferees  to  agree  to  the  Helms 
language. 


EQUITY  IN  THE  STATE  VETERANS 
HOME  PROGRAM 


HON.  NANCT  PELOSI 

OF  CAUFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  16. 1991 

Ms.  PELOSI.  Mr.  Speaker,  ttie  ugly  issue  of 
content  restriction  on  art  is  back.  As  you 
know,  last  year  ttiis  Congress  woriced  hard  to 
reach  an  agreement  on  ttie  difficult  issue  of 


HON.GEORGEJ.HOCHfiRl)ECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  16. 1991 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  introduce  legislation  that  will  promote 
regk>nal  fairness  in  the  Department  of  Veter- 
ans Affairs  State  Home  Program  by  increasing 
ttie  per  diem  reimbursement  rate  to  State  vet- 
erans nursing  homes  and  domiciliaries  in  high 
cost-of-living  areas.  The  bill  affirms  our  com- 
mitment to  ttie  century-long  partnership  be- 
tween ttie  States  and  ttie  Federal  Qovemment 
in  provkjing  care  for  those  who  have  served 
our  Nation  in  military  servtee. 

The  DVA  provMes  funds  to  States  for  ttie 
construction  and  operation  of  long-term  care 
facilities  through  ttie  State  Home  Program. 
Under  ttiis  program.  States  can  compete  for 
grants  ttiat  provkie  up  to  65  percent  of  the 
cost  of  constructten,  provkled  OVA  standards 
are  foltewed.  In  addition,  the  DVA  provkJes  a 
per  diem  for  each  veteran  under  care  in  a 
designated  State  home.  The  per  diem  rate  for 
1991  Is  $22.44  for  nursing  home  care  and 
$9.59  for  domteiliary  care.  The  purpose  of  ttie 
per  diem  is  to  equitably  distiitxite  ttie  finarx:ial 
burden  of  veterans'  health  care  between  ttie 
State  and  Federal  Governments. 

The  per  diem  payments  to  State  homes 
began  before  the  turn  of  ttie  century.  Histori- 
cally, ttie  payments  represented  a  meaningful 
share  of  ttie  cost  of  care.  However,  In  ttie  re- 
cent past,  as  medteal  care  cost  inflation  has 
alcyrocketed,  per  diem  rates  have  increased 
slowly.  The  per  diem  rate  is  set  by  Congress 
and  is  a  fixed  amount  nationally.  While  ttie 
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DVA  intended  for  the  State  Veterans  Home 
Program  to  finance  25  percent  of  the  operat- 
ing costs  nationally,  the  effect  of  current  DVA 
poltey  has  been  the  shift  of  more  of  ttie  cost 
of  veterans'  long-term  care  to  the  States. 
However,  not  all  of  the  States  have  been 
equally  affected.  In  some  States,  where  ttie 
salaries  of  health  care  professionals,  ttie  cost 
of  medteal  supplies,  electricity,  constnxtion 
costs,  and  ottier  components  of  ttie  total  cost 
of  care  have  increased  most  rapi(jly.  the  per 
diem  payment  covers  a  smaller  share  of  costs, 
ttian  in  low  cost  States. 

New  Yori(.  whteh  cun-entiy  has  one  State 
home  In  Oxford,  and  one  that  is  scheduled  to 
open  In  October  of  1991  in  Stony  Brook.  Long 
island,  has  the  second  largest  veterans'  popu- 
lation in  the  country.  While  the  State  woukJ 
like  to  buikj  two  to  three  more  State  veterans' 
liomes  to  have  additional  nursing  home  tMds 
available  to  veterans,  the  State  is  hesitant  to 
do  so  since  it  pteks  up  a  larger  share  of  ttie 
Federal  ot>ligatton  compared  to  other  States. 
For  example,  according  to  ttie  DVA's  1990 
ttiird  quarter  statistics,  the  DVA  per  diem  reim- 
txjrsement  for  domteiliary  care  in  the  Oxford 
home  represented  7.6  percent  of  ttie  cost  of 
care  and  14.5  percent  of  the  cost  of  nursing 
home  care.  This  State  home  is  tecated  in  up- 
state New  Yort(  where  medteal  care  and  elec- 
b'icity  costs  are  much  k)wer  than  on  Long  Is- 
land and  in  New  Yort<  City.  Therefore,  ttie  per 
diems  from  ttie  DVA  will  represent  an  even 
lower  percentage  of  the  cost  of  caring  for 
these  veterans  in  State  honws  in  these  areas. 
Moreover,  these  areas  have  ttie  highest  corv 
centration  of  veterans  in  the  State  and  con- 
sequently the  greatest  need  for  such  facilities. 

My  bill  would  reimburse  individual  State 
homes  30  percent  of  the  cost  of  caring  for  vet- 
erans in  these  facilities  or  ttie  current  national 
per  diem  rate  whteh  ever  is  greater.  At  tfie 
same  time,  my  bill  woukl  not  adversely  affect 
State  fiome  facilities  to  whteh  tfie  current  na- 
tional per  diem  rate  equals  more  than  30  per- 
cent of  the  cost  of  caring  for  the  veterans 
therein.  However,  the  CMjrrent  requirement  ttiat 
these  payments  not  exceed  50  percent  of  ttie 
total  cost  of  care  would  remain  in  effect. 

Currently,  ttiere  are  60  State  homes  In  37 
States.  These  facilities  provkle  cost-effective 
quality  care  and  are  increasingly  relied  upon 
by  the  DVA  to  meet  the  long-term  care  needs 
of  our  aging  veterans.  The  DVA  would  like  to 
have  30  percent  of  the  long-term  care  beds 
provided  by  ttie  State  homes.  This  increased 
reliance  on  State  homes  cannot  be  met  with- 
out an  increase  in  per  diem  rates.  Increasing 
ttie  per  diem  rate  woukJ  encourage  more 
States  to  bulk)  State  homes,  ttiereby  reducing 
ttie  strain  on  ttie  DVA  to  provkle  this  care. 
While  the  DVA  pays  more  money  initially.  65 
percent  of  the  construction  costs,  in  tfie  teng 
run  it  is  ttie  State  ttiat  ends  up  paying  ttie 
lion's  share  of  ttie  costs  because  ttie  oper- 
ational costs  of  a  tong-term  care  facility  are 
much  greater  ttian  ttie  cost  of  its  construction. 

Furthermore,  most  States  pass  on  the  cost 
of  unreimbursed  care  to  ttie  veteran.  This 
means  ttiat  a  veteran  in  a  high  cost  State 
woukl  pay  more  for  care  in  a  State  facility  than 
in  a  State  witti  kwv  operational  costs.  Adding 
insult  to  injury,  many  of  ttiese  veterans  woukl 
be  entitied  to  receive  medteal  care  at  a  DVA 
facility  at  no  cost  to  ttiem  if  such  care  were 
available. 
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With  ttie  aging  of  America's  veterans  popu- 
lation, ttie  DVA  will  be  faced  with  an  even 
greater  need  for  king-term  care  faciHttes  in  ttie 
very  near  future.  I  will  urge  ttie  Veterans'  Af- 
fairs Committee  to  kxik  at  the  issue  of  king- 
term  care  to  determine  if  additional  funds 
should  be  added  to  tfie  State  Home  Program 
to  promote  regtenal  fairness  and  encourage 
ttie  constructkin  and  operation  of  n«w  State- 
njn  facilities.  A  reasonable  per  diem  payment 
must  come  ctoser  to  ttie  actual  cost  of  care. 
If  the  DVA  wishes  to  encourage  ttie  States  to 
buikl  and  operate  State  homes  in  an  era  of 
spiraling  heaitti  care  costs,  higher  per  dtoms 
are  needed.  This  Is  the  very  least  ttiat  can  be 
accompiished  at  ttie  Federal  level  to  ensure 
ttiat  veterans  receive  the  moet  compasstenate 
and  appropriate  care  possibie  oonstdertng  tfiat 
veterans'  health  care  is  a  Federal,  not  a  State, 
responsibility. 

Mr.  Speaker,  our  veterans  fought  for  ttie 
United  States,  not  indivkkial  States,  and  ttiey 
deserve  our  Nation's  fullest  attention  and  re- 
spect. I  urge  my  coiieagues  to  Join  lie  In  sup- 
port of  this  legislation. 


DICK  BOLTON  TO  RETIRE  AFTER 
YEARS  OF  SERVICE  TO  HAGUE.  NY 


HON.  GERALD  M.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  16. 1991 

Mr.  SOLOMON.  Mr.  Speaker,  on  December 
8,  my  good  friend  Dtek  Botton  will  be  retiring 
as  supervisor  of  the  town  of  Hague,  NY. 

If  you  can  imagine  Washington  without  Its     ^ 
monuments,  you  can  Imagine  Hague  wittiout 
the  presence.  Inspiration,  and  steady  hand  of 
Dtek  Botton. 

I  measure  a  man  by  how  much  he  gives  to 
his  neightxirs  and  to  his  community.  By  ttiat 
measure.  Dtek  Bolton  has  been  a  gianL 

Conskler  ttiat  he  was  a  busy  emptoyee  of 
International  Paper  Co.  for  29  years,  retiring 
as  a  department  superintendent  He  still  found 
time  to  serve  seven  terms  as  Hague  town  su- 
pen/isor,  seven  terms  on  the  Warren  County 
board  of  supen/isors,  and  two  terms  as  ttiat 
board's  chairman.  His  committee  assignments 
including  budget  data  processing,  pubite 
worits.  Lake  George  affairs,  parks  and 
recreations,  planning  and  community  devek3p- 
ment,  solkl  waste,  sheriff  and  communications, 
tourism  and  industrial  promotion,  and  veterans 
services. 

He  was  on  ttie  board  of  directors  of  ttie  Su- 
pen^sors  and  County  Legislators  Association 
and  ttiird  vtee  presklent  of  ttiat  association  in 
1991.  He  also  served  as  a  member  of  ttie 
Lake  George  Parte  Commisskxi  and  chairman 
of  ttie  Glens  Falls  Transportation  Council. 

But  ttiafs  not  all.  He  was  also  active  in  his 
community,  serving  as  past  commander  of  the 
Hague  American  Legkin,  pest  presklent  of  ttie 
Hague  Fish  and  Game  Club,  Warren  County 
Conservation  Council,  New  York  State  Regkm 
5  of  ttie  Fish  and  Wiklife  Management  Board, 
and  ttie  Hague  Chamber  of  Commerce.  He  is 
a  past  vestryman  of  ttie  Episcopal  Church  of 
ttie  Cross  and  a  ctiarter  member  of  ttie  Hague 
Fire  Department. 

I  could  go  on  and  on  atXMit  Dtek  Bolton.  So 
couM  everyone  else  who  knows  him.  They  will 
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be  having  a  farewell  gathering  for  him  on  De- 
cember 8,  but  let  us  pay  oor  tribute  today. 

Mr.  Speaker,  I  ask  you  and  other  members 
to  join  me  in  saluting  a  model  puWic  servant, 
great  Amerfcan,  and  close  friend.  Dick  Bolton 
of  Hague,  NY. 


A  TRIBUTE  TO  THE  UPPER 
BEAVER  VALLEY  JAYCEES 

HON.  JOE  KOLTIR 

OF  PENNSYLVANIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16, 1991 
Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  very  special  organizatton  in  my 
congressional  district  This  month  the  Upper 
Beaver  Valley  Jaycees  are  celebrating  their 
45th  anniversary  of  providing  community  serv- 
ice and  leadership  training  for  young  adults. 

Originally  founded  on  October  26,  1946,  as 
the  Beaver  Falls  Juntor  Board  of  Trade,  the 
Upper  Beaver  Valley  Jaycees  have  been  rec- 
ognized for  their  outstanding  contributions  as 
an  affiliate  of  the  Pennsylvania  Jaycees  and 
the  U.S.  Juntor  Chamber  of  Commerce. 

Since  its  inceptton.  this  chapter  has  identi- 
fied the  needs  of  its  local  towns  and  ad- 
dressed ttiem  through  a  variety  of  community 
development  projects.  Haunted  houses,  bene- 
fit dances,  and  pro/am  golf  tournaments  are 
just  some  of  the  thousands  of  noteworthy 
projects  the  Upper  Beaver  Valley  Jaycees 
have  conducted  to  raise  funds  for  children,  the 
eWerty.  and  the  handicapped.  Providing  schol- 
arships, food  arid  other  support  for  the  needy 
is  just  part  of  this  organization's  enriched  tradi- 
tton. 

However,  what  is  unique  about  the  Upper 
Beaver  Valley  Jaycees  is  the  valuable  sen/ice 
it  provides  for  its  members.  Through  the  pro- 
motkxi  of  individual  and  management  develop- 
ment, chapter  members  have  acquired  knowl- 
edge in  planning,  personal  and  financial  man- 
agement, spiritual  and  family  development, 
and  publto  retettons.  Past  and  current  menv 
bers  of  the  Upper  Beaver  Valley  Jaycees  have 
gone  on  to  utilize  this  leadership  skills  training 
in  their  jobs,  churches,  government  and  fami- 
lies. 

Therefore,  Mr.  Speaker,  I  ask  my  colleagues 
in  ttie  U.S.  House  of  Representatives  to  join 
me  in  saluting  this  remarkable  organization  for 
its  45  years  of  servtoe  to  humanity.  The  Upper 
Beaver  Valley  Jaycees  are  a  shining  example 
of  young  men  and  women  wfio  give  of  thenv 
selves  to  make  ttieir  community  and  America 
a  better  place  to  live. 


A  TRIBUTE  TO  THE  PARKSIDE 
STAY-IN-SCHOOL  PROGRAM 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16, 1991 
Mr.  DUNCAN.  Mr.  Speaker,  Presklent  Bush 
has  placed  educatkjn  as  a  priority  concem  of 
his  administratran.  Certainly,  it  is  the  key  to 
the  future  of  our  country.  That  is  why  I  am 
proud  to  salute  Bill   Judkins   and   Paricside 
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Housing,  in  Btount  County,  for  provWing  inno- 
vative programs  to  provkJe  incentives  for  edu- 
catton  wittiin  my  district 

Last  year.  Bill  Judkins.  the  Maryville  Hous- 
ing Authority  executive  director,  began  the 
Paikskle  Stay-in-School  Program.  He  started 
by  offering  McDonakfs  gift  certifkates  to  chil- 
dren with  perfect  attendance.  Now.  Joe  Bruce, 
presklent  of  Citizens  Bank,  has  agreed  to  do- 
nate bonds  and  money  to  the  program.  Chil- 
dren with  perfect  attendance  receive  $50  U.S. 
savings  bonds  and  students  who  missed  only 
1  day  receive  $10.  Furthemwe.  the  family  of 
each  chiW  with  a  perfect  attendance  record  re- 
ceives a  month's  worth  of  rent  for  free. 

The  successful  results  of  this  program  ir>- 
clude  eight  chiklren  from  five  families,  in 
Blount  County,  who  missed  no  school.  Two  of 
these  were  brothers  who  went  from  a  conv 
bined  number  of  76  days  of  absence  to  per- 
fect attendance  and  raised  their  grades  from 
F's  to  A's  in  only  1  year.  Also,  it  has  inspired 
the  school  and  community  at  large  to  begin 
other  educational  development  programs.  Fu- 
ture goals  include:  Setting  up  a  scholarship 
program  of  the  authority's  own,  and  getting 
Bonner  scholarships  for  students  trying  to 
enter  Maryville  College,  provkling  caps  arxl 
gowns  for  underprivileged  students,  targeting 
the  program  to  the  oWer  students  as  well  as 
the  young  chiklren,  and  ot)taining  a  video  sys- 
tem to  help  people  get  the  equivalent  of  a  high 
school  diploma  who  might  othenwise  not  have 
tfid  chflnco 

Last  year,  the  community  spent  $900  in  re- 
wards for  the  Pari<side  Stay-in-School  Pro- 
gram. However,  this  amount  was  offset  by  the 
$523  in  State  funds  that  the  chiklren  put  to 
use  through  their  perfect  attendance.  This  pro- 
gram proves  that  good  Ideas  can  be  cost-ef- 
fective. An  Important  lesson  to  remember  in 
the  face  of  today's  ovenwhelming  deficit. 

I  want  to  thank  Bill  Judkins.  Joe  Bruce,  and 
the  Paricside  community  for  their  leadership  in 
an  Issue  of  high  priority. 

I  ask  that  two  articles  that  appeared  in  the 
Blount  County  Daily  Times  be  printed  in  the 
Record. 

parkside  stay-ln-school  program-incen- 
TIVES Prove  Very  Successful,  Oroaniz- 
ERS  Say 

(By  Iva  Butler) 
BUI  Judkins  began  with  a  modest  goal  of 
providing    McDonald's    gift    certificates    to 
children    with    perfect    attendance    In    the 
Parkslde  Stay-in-School  program. 

The  program  progressed  so  well  In  one 
short  year  he  was  able  to  provide  the  chil- 
dren with  $50  U.S.  Savings  Bonds  for  perfect 
attendance  and  $10  for  nearly  perfect  attend- 
ance (one  day  missed.) 

Eleven  proud  and  beaming  Parkslde  stu- 
dents received  their  bounty  Wednesday  at  a 
reception  for  them  and  their  families. 

They  also  received  a  formal  congratula- 
tory certificate  at  the  ceremony  ft-om  the 
Department  of  Housing  and  Urban  Develop- 
ment and  a  personal  letter  trom  Judkins. 
who  Is  Maryville  Housing  Authority  execu- 
tive director. 

The  families  of  those  with  perfect  attend- 
ance all  got  a  month's  free  rent. 

The  tree  rent,  which  cost  the  authority 
$900  last  school  year.  Is  offset  by  the  $523  In 
state  funds  those  children  brought  to  the 
schools  through  the  dally  attendance  In 
state  funds,  Judkins  said. 

"Everybody  is  a  winner  but  the  biggest 
winner  is  the  child."  he  added. 
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"It  Uk«a  everybody— the  parents  and  the 
Kids,"  said  Joe  Bruce,  president  of  Cltliens 
Bank,  the  bank  that  donated  tne  bonds  and 
money.  "You  don't  mind  contributing  the 
money  when  you  see  eomebody  with  this 
kind  of  initiative.  It's  an  excellent  pro- 
gram." 

Omaha,  Neb.,  baa  a  similar  8Uy-in-8chool 
program  and,  out  of  approximately  8.000  put>- 
Uc  housing  unlta.  15  children  bad  perfect  at- 
tendance. Maryville  had  66  unlta  and  they 
had  eight  who  missed  no  school.  "Omaha  is 
a  community  of  about  one-half  million  peo- 
ple and  Blount  County  has  a  population  of 
85,000-00,000,"  said  Authority  Ctaainnan  J.N. 
Badgett. 

"The  percentage  difference  there  looks 
really  good  for  Maryville."  said  Joyce  Baker, 
resident  Initiative  coordinator  for  HUD  in 
East  Tennessee. 

"We  have  four  other  schools  similar  to  this 
In  East  Tennessee,  but  this  Is  the  only  one  I 
know  of  that's  put  together,  staffed  and 
equipped  by  the  community,"  Baker  said. 

"We're  not  getting  any  tax  dollars," 
Judkins  said.  "We're  Just  using  the  available 
resources  in  this  community.  We've  har- 
nessed them  and  got  them  all  pulling  in  the 
same  direction." 

Goals  for  the  next  school  year  are  ambi- 
tious. They  are: 

Having  a  scholarship  program  of  the 
authority's  own  and  getting  Bonner  Scholar- 
shlpe  for  Parkslde  students  to  Maryville  Col- 
lege. 

Getting  Maryville  College  interns  to  help 
with  the  Parkslde  Learning  Center  through 
the  Bonner  Scholarship  program,  which  re- 
quires community  service. 

Extend  the  program  to  children  living  in 
Section  8  (private  housing  that  the  govern- 
ment subaidiies  and  Maryville  Housing  Au- 
thority operates). 

Getting  Boys  and  Girls  Inc.  and  Girl 
Scouts  involved  more. 

Possibly  providing  cape  and  gowns  and 
mayt>e  yearbooks  for  children  who  can't  af- 
ford them.  "I'd  hate  to  think  of  any  kid  not 
having  a  cap  and  gown  for  graduation  or  a 
school  annual."  Judkins  said. 

Getting  another  VISTA  volunteer  to  work 
with  the  authority,  to  work  with  the  Bonner 
interns  and  with  the  residents. 

Meeting  with  Maryville  College  and  plan- 
ning some  activities  for  the  older  (probably 
13  years  and  older)  kids  whom  the  program  is 
missing- possibly  a  special  weeks  activities. 
Including  letting  them  suy  in  the  dorms 
next  summer. 

Obtaining  a  video  system  to  help  people 
seek  high  school  equivalency  diplomas:  to 
practice  doing  interviews;  for  the  little  kids 
to  give  them  confidence  in  giving  reports; 
and  to  document  the  Stay-in-School  Pro- 
gram. "We're  constantly  hearing  from  other 
people  Interested  in  emulating  this  pro- 
gram," Judkins  said.  In  fact.  Baker  said  the 
Rogervllle  program  is  named  the  Bill 
Judkins  Stay-in-School  Program. 

Encouraoemknt  Pays  for  Parkside  Pupils. 
Parents,  Community 

Education  Is  a  lot  like  religion  In  that  It 
has  to  apply  every  day  to  achieve  the  desired 
results. 

And  It  is  doing  just  that  for  some  of  the 
residents  in  Maryville  Housing  Authority's 
units  where  education  has  been  tied  directly 
to  every  day  living.  "Superintendent"  of  the 
education  program  is  Housing  Authority  Ex- 
ecutive Director  Bill  Judkins. 

A  key  part  of  the  program  has  been  to  en- 
courage pupils  and  parents  to  make  certain 
those  enrolled  in  school  attend  regularly. 
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This  past  year  there  were  eight  children- 
five  families— who  had  children  with  perfect 
attendance  In  public  schools  and  to  boost  the 
new  program  of  schtol  attendance,  each  fam- 
ily was  given  a  tree  month's  rent. 

In  addition.  Citizens  Bank  of  Blunt  County 
gave  each  of  the  eight  students  a  $50  U.S. 
Savings  Bond.  An  added  prize  was  a  $10  bill 
to  the  five  students  who  missed  only  one 
day. 

Using  resources  in  the  community,  the 
program  is  producing  results.  Two  brothers 
went  ft-om  a  combined  76  days  of  absences  a 
year  earlier  to  perfect  attendance  and  trom 
F's  to  A's,  a  180-degree  turn  attributed  to  the 
Stay-in-School  program.  While  the  free  rent 
cost  the  housing  authority  $900  last  year,  the 
school  systems  netted  $523  In  state  monies 
the  children  brought  the  system  based  on  av- 
erage dally  attendance. 

There  were  eight  with  perfect  attendance 
fj-om  the  66  Maryville  units,  a  much  higher 
percentage  than  was  recorded  In  Omaha. 
Neb.,  for  example,  where  there  were  15  chil- 
dren trom  8,000  public  housing  units. 

Such  use  of  Initiative  and  local  resources 
and  the  outstanding  beginning  results  are 
encouraging.  And  the  results  have  already 
encouraged  new  ideas  for  new  efforts  to  ex- 
pand the  program  next  year. 

Some  of  the  most  practical  and  helpful 
projects  are  not  the  most  expensive.  They  do 
not  require  massive  budgets.  They  do  require 
the  serious  concern  of  parents,  pupils,  and 
community.  Caring  is  the  secret  to  success 
of  many  such  programs. 

That  concern  may  not  cost  much  in  dollars 
but  It  is  worth  far  more  than  throwing  a  pile 
of  dollars  at  the  problem. 
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Lef  s  use  Workj  Hunger  Day  as  the  first  step 
in  strengthening  our  commttrnent  to  end  worid 
hunger  by  acceptirig  the  challenge  to  help 
make  a  difference  in  the  lives  of  people  wtK> 
struggle  simply  to  put  food  on  their  tables. 


WORLD  FOOD  DAY 


HON.  FKEDERICK  S.  UPTON 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  16. 1991 

Mr.  UPTON.  Mr.  Speaker,  I  would  like  to 
call  attention  to  House  Joint  Resolution  230, 
whk:h  highlights  the  tragedy  of  national  and 
intemational  hunger  by  designating  (Dctotjer 
16,  1991  and  1992  as  "WorW  Food  Day."  This 
important  resolution  was  introciixed  by  my  fel- 
low Hunger  Committee  colleague.  Congress- 
man Ben  Oilman  of  New  Yori<.  I  am  pleased 
to  cosponsor  this  bill  which  was  passed  by 
Congress  arxl  will  be  signed  into  law  shortly 
by  President  Bush. 

I  encourage  all  Anr>ericans  to  join  the  ftght 
against  hunger  and  malnutrition  by  volunteer- 
ing to  help  groups  in  their  local  communities 
dedicated  to  erasing  hunger  at  home  and 
abroad.  It  is  the  combined  efforts  of  dedk^ted 
indivkluals  that  will  ensure  people  do  not  go 
hungry. 

Huriger  knows  r>o  boundaries:  It  is  a  prob- 
lem in  Third  Worid  countries  and  also  in  our 
own  backyards.  Even  though  the  farm  families 
in  my  distrct  make  up  part  of  "America's 
breadbasker  and  supply  food  around  ttte 
worM.  we  still  have  neighbors  who  go  to  bed 
hungry  at  night. 

I  am  proud  to  represent  southwestem  Mk:hi- 
gan  in  Congress.  There  are  many  fine  exanv 
pies  of  private  groups  and  organizattons.  conv 
panies.  clubs,  and  schools  that  work  hard  to 
combat  hurtger.  They  volunteer  their  time,  do- 
nate their  money,  and  dedtoate  their  efforts  to 
ease  the  pain  of  many  who  are  less  fortunate. 


25TH  ANNIVERSARY  OF  THE 
DUNDEE  SENIOR  CITIZENS  CENTER 


HON.  JOHN  D.  DINGEU 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16. 1991 

Mr.  DINGELL.  Mr.  Speaker,  it  is  my  privi- 
lege to  recognize  the  silver  anniversary  of  a 
very  special  organization  in  the  16th  Congres- 
sional District  of  Mk:higan,  the  Dundee  Sentor 
Citizens  Center.  For  2^^  decades,  the  center 
has  assisted  seniors  in  their  efforts  to  be  self- 
suffrcient,  active,  and  contributing  members  of 
their  community  by  provkling  a  full  range  of 
recreational,  educational,  and  health  services 
to  their  membership. 

Constantly  striving  to  reach  out  and  assist 
others,  the  center  provides  benefits  to  seniors 
in  five  communities  In  the  Dundee  area.  A 
t)rief  glance  at  the  range  of  servk:es  offered 
reveals  the  depth  and  breadth  of  the  center's 
commitment  and  success.  The  center  provkles 
legal  services,  health  screening,  bingo,  monttv 
ly  pancake  breakfasts,  senior  Olympns,  health 
scree.'iing,  and  exercise  and  ceramks  classes. 
Addiik}nally,  center  volunteers  deliver  meals  to 
more  than  50  seniors  who  are  unat>le  to  pre- 
pare them  for  themselves. 

From  its  humble  beginnings  25  years  ago, 
the  center  has  grown  from  15  seniors  to  a 
membership  1,200  strong.  Presiding  from  the 
start,  the  center's  devoted  arxl  dedicated  lead- 
er, Helen  Hovizi,  has  spent  countless  hours, 
endured  flood  and  financial  trials,  and  sus- 
tained the  center  through  rapkl  growth.  Her 
tireless  spirit  and  enthusiasm  has  spread  joy 
throughout  the  community. 

I  salute  Helen  Hovizi's  tireless  efforts,  and 
those  of  the  numerous  volunteers,  arxl  active 
members  of  the  Dundee  Senior  Citizens  Cen- 
ter. And,  I  wish  them  many  more  years  of  dis- 
tirtguished  service  to  the  Dundee  community. 


TRIBUTE  TO  BERTHA  EMIN 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16, 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  Bertha  C.  Andrews  Emin,  who 
will  be  celebrating  her  100th  birthday  on  Octo- 
ber 21.  1991. 

Bertha  Emin  was  bom  in  Provklence.  Rl,  to 
Anna  Maria  Kane  Andrews  and  Philip  Robtrv 
son  Andrews.  She  attended  Almy  Street 
School,  Stillwater  Grammar  School,  and  Eng- 
lish High  School.  In  Febmary  1912.  she  grad- 
uated from  Rhode  Island  Normal  School  ma- 
joring in  elementary  educatkHi  with  a  teaching 
certifnate  for  grades  1  through  8. 

Her  distinguished  teaching  career  began 
weeks  after  she  graduated,  as  a  teaching  prin- 
cipal of  16  students  in  a  1-room  school.  It  con- 
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tinued  over  a  period  of  six  decades  as  a 
teaching  principal,  a  substitute  teacher,  and  a 
full-time  teacher  in  the  GeorgiaviNe  PuUk: 
School  DistricL  She  had  continued  that  same 
high  starxtard  of  exceiierx^e  until  her  retire- 
ment on  June  23. 1961 ,  at  the  age  of  70. 

On  November  12. 1917.  she  was  married  to 
Leander  Francis  Emin  of  Stillwater.  Rl.  She  re- 
mained in  Stillwater  as  a  subetituta  teacher  in 
the  k»al  school  system  wtiere  she  remained 
until  June  1919.  After  that  time,  she  continued 
to  teach  at  home  as  she  raised  her  family. 
Among  the  maivf  students  who  have  benefited 
from  her  talents,  she  educated  her  five  daugh- 
ters, four  granddaughters,  arxl  two  grandsons 
so  that  each  of  them  skipped  one  or  two 
grades. 

Mrs.  Emin  has  been  involved  as  a  member 
of  St.  Mk:haers  Church  and  its  ladies  guikl 
since  1920.  She  had  spent  10  years  on  the 
Rhode   Island   Irutitute   of   Instructkxi   Polk:y 
Committee.  Today,  she  travels  as  much  as 
possible  and  enjoys  tf>e  conrpany  of  her  great- 
grarxlchiklren.   In  additk>n,  she  contirHjes  to 
teach  to  her  family  the  importance  of  ttie  effect 
of  home,  church,  arxl  school  on  ttie  indivklual. 
To  date,  her  bask:  phik>sophy  can  be  summed 
up  in  this  proverb: 
All  that  you  do 
Do  with  your  might 
For  things  done  by  halves 
Are  never  done  right. 

Please  join  me  today  in  recognizing  Bertha 
Emin  for  her  outstanding  educattonal  achieve- 
ments and  in  wishing  her  health  and  happi- 
ness on  her  100th  t)irthday  celebratkxi. 


THE  200TH  ANNIVERSARY  OF  THE 
MACLAY  MANSION  IN  HARRIS- 
BURO.  PA 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16, 1991 

Mr.  GEKAS.  Mr.  Speaker.  I  rise  today  to 
commemorate  tfie  200th  anniversary  of  tfie 
Maclay  Manskxi  in  Harrisburg.  PA.  This  histor- 
k»l  landmark  was  built  by  William  Maclay.  the 
famed  lawyer  and  first  U.S.  Senator  from 
Pennsylvania. 

In  1791.  Senator  Maclay  built  his  three-story 
limestone  fiouse  with  1 8^ncfi-tfik4(  walls  not 
k>ng  after  he  retired  from  the  U.S.  Senate. 
This  year  was  ttie  same  year  ttiat  the  Bill  of 
Rights  took  effect  Senator  Maclay.  as  history 
shows,  was  a  strong  champkm  of  ttiese  Bill  of 
Rights. 

Senator  Maclay  was  a  self-proclaimed  man 
of  republcan  respectability,  a  statesman  wfio 
happily  left  ttie  U.S.  Senate  and  returned  to 
Pennsylvania  to  become  a  county  judge  arxl. 
once  again,  a  State  legislator.  He  dkl  not  care 
to  accept  privileges  arxl  perquisites,  a  trait  ttiat 
is  all  too  rare  in  Congress  today.  It  is  also  of 
some  signifKance  to  note  ttiat  when  lie  served 
in  ttie  U.S.  Senate.  William  Maclay  fought  for 
the  confirmatkjn  process  that  is  part  of  the 
Senate's  advise-and-consent  duties  in  approv- 
ing or  rejecting  Presklential  nominees. 

Senator  Maclay  tielped  found  tfie  Demo- 
cratK  Party,  wtxch  was  krxjwn  in  his  day  as 
ttie  Anti-Federalists  or  Republk:ans.  He  is  also 
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the  only  Pennsytvanian  to  help  form  two  coun- 
ties: Northumberland  in  1772,  and  Dauphin  in 
1785.  and  he  helped  lay  out  their  respective 
county  seats,  Sunbury  arxl  Hanistxjrg.  In  writ- 
ing the  will  of  his  father-in-law.  John  Harris  II. 
William  Maclay  set  aside  four  free  acres  for 
the  State  capitol.  As  a  State  lawmaker,  he 
helped  set  the  process  in  motion  to  make  Har- 
ristxjrg  tlie  capital  city.  After  his  death. 
Mactey's  family  sold  the  Commonwealth  the 
10  acres  where  today's  State  capitol  stands. 

The  great  legacy  that  Senator  Maclay  left  us 
is  represented  in  the  magnificent  structure 
known  as  the  Maclay  Mansion,  today  owned 
by  the  Pennsylvania  Bar  Association.  The  bar 
has  owned  the  buiMing  since  1948.  and  it 
celebrated  the  full  restoratkxi  of  the  completed 
structure  in  1975.  The  PBA  has  done  a  mag- 
nificent job  in  maintaining  this  historical  site, 
which  is  a  showcase  for  the  organization,  and 
serves  as  a  meeting  place  for  thousands  of 
law  practitior>ers  arourxj  the  State. 

Mr.  Speaker.  I  ask  all  of  my  colleagues  to 
join  me  in  paying  tribute  to  the  memory  of 
Senator  William  Maclay  and  the  legacy  that  he 
has  left  Pennsylvania  and  the  Nation.  We  sa- 
lute the  Pennsylvania  Bar  Association  in  main- 
taining the  Maclay  Mansion,  whteh  has  stood 
for  200  years,  and  hopefully  will  stand  for 
many  more. 


SADDAM  HUSSEIN  IS  STILL  A 
SERIOUS  THREAT 


HON.  TOM  LAl^'OS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16.  1991 
Mr.  LANTOS.  Mr.  Speaker,  the  administra- 
tion now  admits  that  it  totally  misjudged  Iraq's 
military  capatxiities  and  Saddam  Hussein's  in- 
tentions before  the  Persian  Gulf  war.  Once 
again  it  is  misreading  the  realities  of  that  re- 
gton  and  is  allowing  Saddam  Hussein  to  con- 
tinue ptotting  a  new  war. 

I  strongly  recommend  to  my  congressional 
colleagues  Jim  Hoaglarxfs  excellent  article  in 
today's  Washington  Post,  "Act  Now  Against 
Saddam,"  whteh  outlines  Saddam  Hussein's 
intoteratjle  scheming  and  calls  for  forceful  ac- 
tton.  I  ask  ttiat  It  be  placed  in  the  Record. 
[From  the  Washington  Post,  Oct.  16,  1991] 
ACT  Now  AOAINST  Saddam 
(Jim  HoogUnd) 
This  much  la  now  beyond  dispute:  Saddam 
Hussein's   uclentlsta   were   years   closer   to 
building  an  atomic  bomb  than  the  world's 
most  knowledgeable  experts  believed.   And 
Saddam  Is  still  trying. 

That  stark  reality,  and  the  Iraqi  dictator's 
continuing  disdain  for  the  welfare  of  his 
starving  citizenry,  should  strip  away  the 
complacency  that  surrounds  U.S.  postwar 
policy  toward  Iraq.  These  developments  de- 
mand Immediate  steps  to  replace  Saddam's 
regime  with  a  new  Iraqi  government. 

The  peculiar  pattern  of  Iraq's  behavior  In 
recent  confrontations  over  United  Nation's 
Inspection  rights  suggests  to  Intelligence  ex- 
perts that  Saddam's  nuclear  effort  continues 
In  some  secret  cavern  deep  in  Iraq. 

For  those  In  range  of  Saddam's  hidden  mis- 
siles, each  day  counts. 

New  reports  trom  Baghdad  show  that  while 
Iraq's  civilian  population,  put  in  harm's  way 


EXTENSIONS  OF  REMARKS 

by  American  Iwmbe,  desperately  forages  for 
food  and  medicine,  Saddam's  cronies  amass 
small  fortunes  from  smuggling.  Saddam's 
clansmen  grow  fat  by  creating  a  black  mar- 
ket out  of  the  sanctions  that  are  supposed  to 
bring  them  down. 

The  streets  of  Baghdad  are  filled  with  Mer- 
cedes limousines  stolen  trom  Kuwait  or 
smuggled  in  more  recently  by  people  such  as 
All  Hassam  Hamadi,  one  of  the  new  sanc- 
tions millionaires  described  in  detail  in  the 
Paris  daily  Le  Figaro  on  Oct.  3.  But  ordinary 
citizens  lack  money  to  pay  the  skyrocketing 
prices  for  food. 

For  those  who  are  starving  in  Iraq,  each 
day  counts. 

The  revelations  about  Saddam's  nuclear  ef- 
fort and  the  extent  of  sanctions-breaking 
show  conclusively  how  wrong  President 
Bush's  critics  were  In  arguing  a  year  ago 
that  time  was  on  America's  side  and  that 
sanctions  would  work  against  Saddam  if 
given  a  chance. 

Disclosures  of  how  close  Saddam  has  come 
to  a  doomsday  weajxjn  also  show  how  mis- 
taken Bush  was  to  adopt  the  positions  of  his 
opponents  after  the  war  ended.  The  need  for 
urgency  should  also  be  clear  by  now.  But  the 
president  pursues  a  strategy  of  slow  attri- 
tion. 

For  those  who  took  on  the  responsibility  of 
establishing  regional  security  and  stobility 
through  Operation  Desert  Storm,  each  day 
counts. 

At  least  it  should.  But  Bush  has  Uken  as 
the  pillars  of  his  postwar  policy  the  notions 
his  opponents  preached  to  try  to  avoid  Oper- 
ation Desert  Storm.  Time  is  on  America's 
side,  the  president's  men  now  say.  Sanctions 
will  work  against  Saddam. 

Saddam  delights  in  proving  otherwise.  The 
administration  assumed  sanctions  would 
force  Saddam  to  agree  to  United  Nations  sale 
of  $1.6  billion  of  Iraqi  oil  on  world  markets 
to  buy  food  and  medicine  that  U.N.  personnel 
would  distribute  Inside  Iraq. 

He  refused.  In  a  defiant  speech  in  Baghdad 
on  Sunday.  Saddam  said  Iraq  would  endure 
sanctions  for  20  years  rather  than  accept  the 
U.N.  plan,  which  is  spelled  out  in  Security 
Council  Resolution  706. 

The  Bush  administration,  which  should 
have  learned  better,  weakly  explains  away 
such  statements  by  Saddam  as  vain  boasting 
that  he  will  have  to  abandon  soon.  But  Sad- 
dam has  no  Interest  in  protecting  or  feeding 
his  people.  "He  would  prefer  to  see  people 
starve  than  to  see  his  authority  eroded  by 
having  a  foreign  organization  distribute  food 
to  Iraqi  citizens,"  says  a  member  of  the  op- 
position International  Committee  to  Free 
Iraq. 

Israel's  unilateral  decision  to  send  recon- 
naissance aircraft  over  Iraq  is  a  concrete  ex- 
pression of  doubt  about  time  being  on  Ameri- 
ca's side.  Israel  would  not  have  taken  the 
risks  Involved  in  the  surveillance  flights  un- 
less It  was  seriously  considering  sending  in 
commando  units  to  clean  out  the  rocket 
launching  sites  and  depots  in  western  Iraq 
that  are  within  range  of  Israel. 

Astonishingly,  the  United  States  has  criti- 
cized these  nights  of  self-protection,  claim- 
ing they  Jeopardize  the  Middle  East  peace 
process. 

The  administration  has  it  exactly  back- 
ward. The  peace  process,  as  conceived  and 
Implemented  at  the  SUte  Department,  Jeop- 
ardizes the  more  urgent  task  of  finishing 
with  Saddam.  Concern  over  convening  a  cer- 
emonial peace  conference  causes  the  United 
States  to  turn  a  blind  eye  to  the  active  aid 
Jordan  gives  Saddam  In  breaking  sanctions 
and  money  laundering. 
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Several  immediate  steps  need  to  be  taken. 

The  Iraqi  opposition  is  on  the  verge  of 
forming  a  broad-baaed  provisional  govern- 
ment In  Iraqi  territory  now  under  United  Na- 
tions protection.  Recognition  by  Washington 
and  other  Western  capitals  would  provide  a 
basis  for  an  aggressive  International  puivult 
of  the  secret  bank  accounts  owned  by  Sad- 
dam and  his  family  In  Jordan,  Swltserland 
and  elsewhere. 

Those  funds  could  l>e  used  to  buy  food  and 
medicine  for  Iraq.  The  international  coali- 
tion, led  by  the  United  SUtes,  should  offer 
the  military  protection  the  U.N.  teams  need 
to  distribute  hum*nitarian  relief.  Just  as 
Washington  was  ready  to  use  force  to  protect 
the  U.N.  atomic  inspection  team. 

For  those  willing  to  save  even  one  Iraqi 
child's  life  or  to  reduce  Saddam's  chance  to 
send  an  atomic  or  chemical  warhead  to  Is- 
rael or  Saudi  Arabia  by  even  a  fraction  of 
one  percent,  each  day  counts. 


A  TRIBUTE  TO  THE  FORD-UAW 
APPRENTICESHIP  PROGRAM 


HON.  WnUAM  D.  FORD 

OF  MICHIOAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16, 1991 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  want 
to  pay  tribute  to— and  call  the  Natkxi's  atterv 
tk)n  to-the  Ford-UAW  Apprentweship  Pro- 
gram on  the  occaston  of  its  50th  anniversary. 

The  U.S.  Department  of  Labor,  the  Amer- 
ican business  community,  educators,  and  the 
Congress  are  all  searching  for  ways  to  up- 
grade the  skills  of  our  work  force.  All  agree 
ttiat  the  at)ilities  of  American  working  men  and 
women  will  determine  whether  our  Natkm  can 
compete  in  the  global  marketplace. 

Ironkally,  a  proven.  wortd-cJass  system  to 
provkle  and  sharpen  ttw  technk:al  skills  of  our 
industrial  work  force— }<>•"<  labor-management 
apprentceship  programs— has  been  over- 
kx)ked  by  most  of  those  who  daim  to  be  kx*- 
Ing  for  a  solution.  Apprentfceship  training  pro- 
grams fiave  l)een  turning  out  skilled  trades- 
men for  hundreds  of  years,  both  in  the  corv 
struction  trades  and  in  industry. 

No  training  program  anywhere  has  been 
more  successful  than  the  Ford-UAW  Appren- 
tceship Program. 

This  worid-ctass  apprantne  training  program 
produces  some  of  America's  finest  skilled 
trades  personnel.  It  has  now  graduated  22.000 
nrten  and  women — as  electriciare.  tool  and  die 
makers,  machine  repairers,  plumber-pipe- 
fitters, millwrights,  and  other  trades  personnel 
so  critical  to  the  efficient  manufacture  arxl  as- 
sembly of  quality  cars  and  trucks. 

Ttw  program  has  been  designed  to  meet 
exceptkxially  demarvling  standards.  It  gerv 
erally  requires  4  years  and  8,000  hours  of 
training  for  every  apprentice.  Ttws  training 
combines  supervised  shop  floor  experience 
with  guklance  by  experienced  journeymen  and 
related  classroom  instrudwn  delivered  prv 
marily  by  community  coleges. 

The  program  is  also  noteworthy  because  it 
was  one  of  the  earliest  joint  n^nagement- 
unnn  efforts  in  American  industry.  For  50 
years,  apprentneship  training  at  Ford  has 
been  in  the  hands  of  a  NatkxuU  Joint  Appren- 
ticeship Committee  and  plant  subconwnittees 
consisting  of  equal  numtiers  of  management 
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and  unkKi  representatives.  Ttie  success  erv 
joyed  t)y  the  program  is  due  in  large  part  to 
the  common  vision  of  doing  wtiat  is  t)est  for 
the  apprentKe's  learning  experience. 

Throughout  its  history,  the  Natk>nal  Commit- 
tee has  stayed  alert  to  the  future  by  provkling 
a  strong  foundatkm  in  trade  knowledge,  plus 
|«  the  ability  to  leam  and  adapt,  always  aware 
that  tomorrows  skilled  trades  personnel  will 
need  new  skills.  The  apprentKes  wtx)  are  in 
the  program  now — arKJ  ttiere  are  almost  1,100 
of  them-^ll  be  buikJing,  maintaining,  trouble- 
shooting, and  contributing  to  the  design  of 
Ford  equipment  and  machines  well  into  the 
next  century. 

In  peacetime  and  wartime,  the  Ford-UAW 
ApprentKeship  Program  has  played  a  vital  role 
in  devek)ping  skilled  trades  expertise  in  the 
company,  arxJ  sharing  it  with  ttie  auto  industry, 
as  well  as  with  ttie  Natkxi.  Many  graduates 
have  gone  on  to  leadership  positions  in  the 
company,  the  UAW,  and  their  communities.  I 
am  fortunate  to  have  one  such  graduate  as 
my  administrative  assistant. 

At  a  time  when  our  country  is  in  a  fierce 
struggle  to  preserve  Its  industrial  base,  the 
Ford-UAW  Apprenticeship  Program  is  making 
major  contritxjtions  to  our  atiility  to  compete.  I 
salute  ttte  program  itself,  all  those  who  are 
giving  it  life,  and  all  of  its  graduates— past, 
present,  and  future. 


ROBERT  FERNANDEZ;  REALIZING 
HIS  DREAMS 


I        HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16, 1991 
Mr.  TOWNS.  Mr.  Speaker,  I  rise  to  salute 
the  accomplishments  of  Mr.  Rotsert 
Fernandez.  Mr.  Femarxlez  was  bom  in 
Camaguey,  Cuba.  As  a  child  he  was  an  ad- 
venturer. He  had  a  burning  desire  to  come  to 
America.  At  the  age  of  16  his  ambition  was  re- 
alized and  he  arrived  in  the  United  States.  He 
joined  the  merchant  marine  and  traveled  ex- 
tensively. 

Mr.  Fernandez  began  his  professional  ca- 
reer by  wori(ing  for  the  Cumberiand  Packing 
Co.  He  rose  through  the  organization  to  be- 
come a  foreman  and  sut>sequently  twcame 
vice  presktont.  He  worited  for  that  company 
fcx  30  years. 

After  retiring  from  his  job  of  30  years,  he 
and  his  wife  Rosaline  started  their  own  print- 
ing business.  Ttwt  business  is  the  realization 
of  his  dream  to  be  independent  Mr. 
Femarxlez  has  realized  his  Amernan  dream. 
He  is  the  fattier  of  four  chiklren,  Roberto,  Eliz- 
abeth, Rk»rdo,  and  Roshell.  I  am  proud  to  sa- 
lute the  accomplishments  of  Mr.  Fernandez. 
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George  Evans  Bartcer,  who  recently  retired 
fix>m  his  position  as  Deputy  Chief  of  Staff,  Per- 
sonnel Department  of  the  U.S.  Army.  Major 
General  Baricer  is  being  honored  in  Manhattan 
on  October  18,  1991. 

General  Baricer's  kxig  and  illustrious  Army 
career  began  at  Ari^ansas  State  University  as 
a  Reserve  Officer  Training  Corp  cadet  He 
was  promoted  to  second  lieutenant  in  ttie 
Fiekj  Artillery  on  August  12,  1955.  Uter  that 
year,  General  Bartter  served  on  active  duty  in 
Gemiany  with  the  Second  Annored  Diviskm 
AftiHery.  General  Barker  hekl  such  positk>ns 
as  t>attery  commander  and  executive  officer 
earty  in  his  career. 

In  January  1979,  he  became  the  Deputy 
Chief  of  Staff  tor  personnel  administration  at 
the  77th  ARCOM.  Soon  after.  General  Barker 
was  appointed  Chief  of  Staff  of  the  77th 
ARCOM.  In  1983,  he  was  named  commander 
of  the  353d  Civil  Affairs  Command.  He  was 
commisstoned  to  txigadier  general  on  Fet>- 
ruary  29.  1984,  and  commander  of  the  77th 
ARCOM  on  December  15,  1984.  General 
Bariter  served  as  Deputy  Chief  of  Staff  of  the 
Army's  Personnel  Department  from  June  4, 
1989  until  his  retirement  on  August  15,  1991. 

As  a  result  of  General  Barker's  dednation  to 
military  and  civilian  serAce  he  received  such 
honors  as  the  Meritorious  Servk:e  Medal  with 
Second  Oak  Leaf  Cluster,  Army  Commenda- 
tion Medal,  Anrry  Achievement  Medal,  Na- 
tional Defense  Service  Medal,  and  Armed 
Forces  Reserve  Medal  with  a  10-year  devk». 

Not  only  is  General  Barker  a  36-year  vet- 
eran of  military  servwe,  but  he  is  an  exenv 
plary  U.S.  citizen  as  well.  He  is  highly  visit>le 
tiiroughout  New  York  City  as  a  community 
leader.  As  executive  vice  presklent  for  the 
New  Yori<  City  division  of  the  American  Carv 
cer  Society,  General  Bart^er  has  proven  his 
dedicatk>n  to  humanitarian  causes. 

I  am  delighted  to  take  this  opportunity  to 
pay  my  respects  to  General  Baricer. 


TRIBUTE  TO  MAJ.  GEN.  GEORGE 
EVANS  BARKER 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  16, 1991 
Mr.  GREEN  of  New  Yori(.  Mr.  Speaker.  I 
rise  today  to  honor  my  constituent  Maj.  Gen. 
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be  ttie  Soviet  Unton.  Turtcey  can  serve  as  a 
strong  role  model  not  only  for  the  Soviet  Re- 
publics, many  of  which  have  TurJdah-apesWno 
populalkxis  and  (eel  culturally  and  ethnicaly 
tied  to  the  Turks,  but  also  for  ne^iioilnB 
countries  in  the  Middte  East 

Atatufk  believed  that  Turke/s  future  lay  in 
ttie  West  rattier  ttian  in  ttie  East  In  38  yesfs 
of  membership  in  NATO,  Turt(«y  has  prawan 
itself  a  reliable  partner  to  the  aMianoe  and  to 
the  West  During  the  cold  war,  R  defended  an 
extensive  border  with  the  Soviet  Unton  and 
maintained  an  outstanding  record  of  burdan 
sharing  within  NATO.  The  guH  crisis  luittMr 
demonstrated  Turkey's  enduring  stratogic 
value  and  the  courags  of  its  leadership.  Shar- 
ing a  border  with  Iraq  and  controlling  mator  ol 
pipelines  from  tti^  country,  Tukey  played  a 
crucial  role  in  the  effort  to  contain  Iraqi  ag- 
gresston.  Partidpatton  in  ttie  international  em- 
bargo has  cost  Turitey  roughly  $10  bHon. 
During  ttie  war.  Turtcish  troops  stattoned  atong 
ttie  border  with  Iraq  diverted  more  ttian  10  of 
Saddam  Hussein's  divistons  from  ttie  front 
lines  in  soutliem  Iraq  and  Kuwait  Ttie  TurWsh 
Government  also  permitted  coaNtton  use  of 
airt>ases  in  Turkey. 

Mr.  Speaker,  ttie  free  electtons  taking  place 
in  Turkey  this  rrxxith  underscore  our  stiarad 
commitment  to  democratic  values  and  institu- 
tions. I  congratulate  the  Turtdsh  people  on  ttie 
occaskm  of  ttiese  electtons. 


REPUBLIC  OF  TURKEY  TO  HOLD 
NATIONWIDE  ELECTIONS 


HON.  DAN  BURTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPHESENTATrVES 

Wednesday,  October  16, 1991 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  fol- 
lowing months  of  campaigning  the  RepuWte  of 
Turicey  will  hokl  nationwkie  elections  on  Octo- 
ber 20  to  choose  the  450  Members  of  Par- 
liament wtK)  will  lead  their  country  for  ttie  next 
5  years.  Six  major  political  parties  represent- 
ing a  wide  range  of  political  views,  are  partici- 
pating in  the  elections.  Foltowing  ttie  election, 
the  Presklent  wiH  appoint  a  Prime  Minister, 
usually  the  leader  of  the  majority  party  in  Par- 
liament who  will  assume  his  duties  foltowing 
a  vote  of  confidence  from  the  legislature. 

Mr.  Speaker,  ttie  Republk:  of  Turtcey,  found- 
ed in  1923  from  ttie  ashes  of  ttie  Ottoman 
Empire  by  Mustafa  Kemal  Ataturtc,  is  a  rep- 
resentative democracy.  It  is  ttie  only  predomi- 
nantty  Muslim  country  in  the  regkxi  wtiwh  is  a 
pro-Western,  secular  democracy  and  has  a 
maritet-oriented  economy.  Turtcey's  sti^tegk: 
importance  is  entianced  by  ttie  emergence  of 
independent  Muslim  Republics  in  what  used  to 


ADMINISTRATION  COMPLETES 
GOVERNMENTWIDE  STUDY 


HON.  C  raOMAS  McMDilN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRSSEMTATTVES 

Wednesday.  October  16. 1991 
Mr.  McMILLEN  of  Marytand.  Mr.  Speaker, 
ttie  administi^tion  completod  a  Qovemmenl- 
wkje  study,  conducted  by  ttie  Credt  Adminis- 
tration Diviston  of  ttie  Treasury  Department 
released  January  18.  1991,  of  the  asset  marv 
agement  and  deposition  functions  of  ttie  var- 
tous  Federal  agencies.  The  report  intacalBS 
ttiat  ttiere  is  no  consistent  Govemmenlwtoe 
polk:y,  no  coordination  of  efforts,  and  no  corv 
solklated  inventory  of  ttie  Govemmentwide 
hoMings  scheduled  tor  deposaL  The  time  has 
come  to  address  ttie  total  problem  of  asset 
disposition  in  ttie  Federal  Government  and  to 
end  ttie  ad  hoc  poltoymaking  approach  ttiat 
has  devetoped  over  ttie  past  SO  years.  To  ttiat 
end,  Representative  Barnard  and  I  have  de- 
vetoped a  plan  and  proposing  legislatton  to: 
devetop  a  consistent  Govemmenlwkle  asset 
disposition  policy:  centralize  ttie  implamanta- 
tion  of  ttie  poKcy:  involve  ttie  private  sector  to 
ttie  process;  and  devetop  a  highly  skied  and 
wen  trained  Federal  wortc  force. 

BACKOnOUNO 

Weaknesses,  not  only  in  ttie  banking  indus- 
tty,  but  in  ottier  facets  of  ttie  economy  have 
resulted  in  ttie  Federal  Government  taktog 
possesston  of  an  enonnous  amount  of  real  es- 
tate, toans,  securities,  and  other  assets  which 
must  be  deposed  of  to  a  manner  best  fash- 
toned  to  senw  ttie  national  interest  The  re- 
sponsibflities  of  Federal  agencies  dsposing  of 
Government  assets  inckjde: 

Disposal  of  ttie  real  estate,  toans,  securities, 
and  other  assets  of  faitod  federally  insured  fi- 
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nancial  institutions— the  Resolution  Tmst  Cor- 
poration (Riq,  the  NatJonai  Credit  Union  Ad- 
ministration INCUA],  and  the  Federal  Deposrt 
Insurance  Corporation  (FDIC]; 

Dispc»al  of  real  estate  assets  acquired  as  a 
result  of  loan  defaults— the  Federal  Housing 
Administration  [FHA],  the  Department  of  Veter- 
ans Affairs  [VAl,  the  Farmers  Home  Adminis- 
tration (FmHA).  the  Small  Business  Adminis- 
tration [SBA],  and  the  Farm  Credit  System; 

Disposal  of  forfeited  assets— ttie  Depart- 
ment of  the  Treasury,  the  Department  of  Jus- 
tice, and  the  Department  of  Transportation; 

Disposal  of  land  in  the  put)lic  domain — the 
Department  of  Agriculture  and  the  Department 
of  the  Interior;  and 

Disposal  of  real  estate  determined  to  be  ex- 
cess to  ttie  Government's  needs— the  General 
Services  Administration  [GSA]  and  the  Depart- 
ment of  Defense  (DOD).  GSA  also  disposes  of 
properties  for  other  Federal  agencies  as  a  re- 
sult of  vaious  interagency  agreements. 

In  addition  to  these  15  agencies  there  are 
subordinate  organizations  within  tt>e  depart- 
ments that  have  established  real  estate  sales 
operations.  This  fragmentation  of  responsit>ility 
is  inefficient  and  costly  to  the  taxpayers. 

The  enabling  legislation  of  the  agencies  as- 
signed them  a  primary  mission  of  carrying  out 
loan  and  insurance  programs,  managing  put>- 
lic  lands,  assisting  small  txisiness,  and  law  en- 
forcement. Naturally,  the  bulk  of  the  resources 
and  management  attention  is  devoted  to  the 
accomplishment  of  the  programs,  with  the  dis- 
posal of  acquired  assets,  primarily  real  estate, 
becoming  a  necessary  evil  arxj  detracting  from 
the  primary  mission.  The  administration's 
study  of  the  real  estate  disposition  activities 
revealed  that  a  consistent  weakness  of  the  or- 
ganizatkjnal  structures  of  the  Federal  agencies 
was  that  they  "have  traditional  hierarchical 
structures,  extensive  service-oriented  field  of- 
ffce  networks  *  *  *  primarily  staffed  to  provide 
benefits  and  sen/ices  to  their  constituents" 
*  •  *  rather  than  *  *  *  "the  management  and 
disposition  of  real  estate".  In  fact,  of  the  15 
Federal  agencies  disposing  of  real  estate  as- 
sets, only  2  were  established  with  the  primary 
mission  of  real  estate  asset  disposition.  As  a 
result  of  the  Hoover  Commission  report,  GSA 
was  established  in  1949,  to  centralize  the 
property  management  functions  of  the  Federal 
Government,  including  the  authority  to  dispose 
of  surplus  Government  real  estate.  As  a  result 
of  the  savings  and  loan  crisis  the  RTC  was 
estat)lished  in  1989,  to  centralize  ttie  manage- 
rrwnt  and  disposition  of  failed  savings  and 
k)an  associatkxis  assets. 

The  lack  of  central  role  for  the  real  estate 
furx:tion  had  led  to  nonresponsiveness  in  ad- 
justing staffing  levels  to  meet  current  needs. 
Hiring  staff  in  any  of  the  thousands  of  fieW  of- 
ffces  in  response  to  an  increase  in  workload 
takes  from  8  to  18  months.  And  there  are 
thousands  of  ttwn;  FHA,  FmHA,  and  VA 
ak)ne  have  over  2,000  fiekJ  offices.  Outdated 
real  property  procedures  and  inadequate  train- 
ing contribute  to  the  problem,  with  many  of  the 
property  dispositkKi  manuals  dating  back  to 
the  1970's.  Yet,  I  view  the  weakness  of  orga- 
nizational structure  in  the  real  estate  manage- 
ment and  dtoposal  area  as  an  indKatkxi  of 
many  of  the  agencies'  strengths.  The  fact  that 
the  agencies  are  organized  to  support  the  pro- 
grams that  the  Congress  mandated  is  a  credit 
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to  management's  recognitkjn  of  the  organiza- 
ttons  misstons.  To  cast  the  real  estate  marv 
agement  and  disposition  function  in  a  central 
role  woukl  detract  from  the  congresswnally 
mandated  programs. 

We  shoukl  not  establish  agencies  to  provkle 
benefits  and  servrces  to  their  constituents  and 
then  ask  them  to  sell  real  estate.  Besides,  the 
chances  of  a  social  services  agency  being 
successful  at  that  task  is  no  better  than  real 
estate  companies'  chances  of  succeeding  at 
social  work. 

Times  were  much  different  wtien  the  agerv 
cies  acquiring  real  estate  assets  assumed  re- 
sponsibility for  the  disposition  of  these  assets; 
the  volume  was  much  smaller  and  the  Amer- 
kan  economy  was  much  different.  The  well- 
documented  increases  in  tfie  inventories  of  the 
Federal  banking  agencies  is  but  one  example 
of  the  gravity  of  the  cun'ent  situatton.  The  FHA 
single-family  house  inventory  doubled  between 
1985  and  1989,  and  increases  were  reported 
by  VA  and  FmHA.  The  current  recession  will 
certainly  contribute  to  the  problem  of  a  tjloated 
Federal  real  estate  inventory.  The  value  of  the 
inventory  is  not  known,  but  estimates  range 
from  $30  to  $50  billion.  Can  we  afford  to  delay 
in  recovering  as  much  as  10  to  15  percent  of 
this  year's  deficit? 

The  recession  and  a  military  base  closing  in 
a  rural  area  with  a  failed  savings  and  loan  as- 
sociation, offers  the  prospect  of  a  dozen  Fed- 
eral agencies  attempting  an  uncoordinated  liq- 
uidation of  an  entire  community. 

THE  COUNCIL 

The  objective  is  to  have  one  agency  with 
the  responsitMlity  of  liquidating  Federal  real  es- 
tate assets.  To  begin  the  task  I  am  proposing 
the  establishment  of  the  Asset  Disposition 
Council  whk:h.  if  successful  in  estat)lishing 
sound  policies  and  procedures,  would  become 
that  agency.  The  Council  will  consist  of  the: 
Chairman  of  the  Federal  Deposit  Insurance 
Corporation,  Commissioner  of  Federal  Hous- 
ing, Administrator  of  General  Servrces,  Admin- 
istrator of  Fann  Homes,  and  Chief  Benefits  Di- 
rector, Veterans  Benefits  Administratron. 

In  addition,  the  Secretaries  of  the  Depart- 
ments of  Defense,  Interior,  and  Agriculture  will 
appoint  nonvoting  members  to  assure  their  in- 
terests are  protected.  The  Chairman  of  ttie 
Council  will  be  selected  by  the  Presklent  from 
among  the  members.  The  Council  will  be  au- 
thorized for  5  years,  will  establish  Goverrv 
mentwide  asset  disposition  polkiy,  conduct 
demonstratk)n  projects,  sutjmit  an  annual  re- 
port to  Congress  on  progress,  and  make  rec- 
ommendattons  for  a  permanent  solutkwi.  Staff 
vflll  be  assigned  by  the  member  agencies  from 
the  member  agencies  competitively  appointed 
work  force  to  work  for  the  Council,  with  offfce 
space  provkled  by  the  General  Servkses  Ad- 
ministratkm  in  a  locatkjn  proximate  to  the 
memt)er  agencies'  headquarters.  Funds  for 
fumishings,  supplies,  and  other  costs  will  be 
provided  tjy  the  memtjer  agencies  and  reinv 
bursed  from  the  proceeds  of  sales  that  are 
generated  by  demonstration  projects.  The 
Council  will  meet  as  often  as  necessary  to  ac- 
complish its  misston,  but  will  meet  in  open 
session  at  least  four  times  per  year  and  when 
conskjering  major  poltey  changes  and  dem- 
onstration projects. 

DEMONSTRATION  PnOJECT 

The  Council  will  be  authorized  to  conduct 
demonstratkjn  projects  to  evaluate  the  feasibil- 
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ity  of  establishing  a  central  servicing  agency. 
The  first  demonstration  project  will  include  the 
properties  cun'ently  in  the  inventory  of  the  De- 
partments of  Treasury,  Justk»,  Defense,  arxl 
Transportatron  and  the  properties  in  the  SBA 
and  GSA  inventory  and  the  multifamily  inven- 
tory of  FHA  and  FmHA.  These  properties  and 
all  similar  properties  subsequentty  acquired  by 
the  forgoing  agencies  will  be  transferred  to  the 
auttK>rity  of  the  Council  for  dispositkxi.  One 
year  from  enactment,  the  Council  will  take  re- 
sponsibility for  the  single-family  inventories  of 
FHA,  VA,  and  FmHA;  2  years  from  enactment 
the  Council  will  be  substituted  for  the  Board  of 
Directors  of  the  RTC.  bringing  those  properties 
under  the  authority  of  the  council;  and  3  years 
from  enactment  the  properties  of  the  FDIC  will 
t3e  transferred. 

The  responsibility  of  the  Council  is  the  sale 
of  the  real  estate  assets  after  all  other  legal 
requirements  are  met.  Screening  of  excess 
property  for  use  by  other  Federal  agerx:ies  or 
State  and  local  governments  woukj  be  done 
as  prescritwd  by  current  law.  The  same  woukJ 
hoW  true  for  forbearance  requirements  in  the 
loan  programs.  Likewise,  the  proceeds  from 
the  sale  of  the  assets  wouM  be  distritxrted  as 
provkled  by  current  law.  There  is  no  intentkw 
to  change  the  programs  of  the  agencies,  only 
to  establish  a  central  authority  to  take  physk:al 
control  and,  at  the  appropriate  time,  sell  the 
real  estate  asset. 

PRIVATE  SECTOR  CONTRACTORS 

The  Council  will  estat>lish  asset  manage- 
ment and  dispositton  contracts  with  private 
sector  contractors  for  Vne  management  and 
dispositk>n  of  ttie  assets.  The  contracts  will  be 
multiple  awards,  centrally  administered,  and 
with  the  contractor  responsible  for  securing, 
managing,  appraising,  and  disposing  of  the 
property.  Beskles  the  advantage  of  efficiency, 
this  would  provkle  an  additnr^  mechanism 
for  getting  a  harxlle  on  tfie  properties  in  the 
Government  inventory.  The  use  of  private  sec- 
tor contractors  will  provkle  t)etter  resporwe  to 
charige  and  solve  many  of  the  problems  dis- 
covered during  the  administration's  study  of 
real  estate  dispositkxi. 

CONSOLIDATED  INVENTORY 

Until  now  little  attention  has  been  paid  to  a 
govemmentwkle  inventory  of  real  estate 
scheduled  for  disposal.  However,  the  lack  of  a 
consolidated  inventory  makes  it  diffkiult  to  de- 
termine the  magnitude  of  the  Governmenfs 
hoklings  or  to  predk:t  the  expected  revenues. 
The  Council  will  deveksp  and  maintain  a 
central  govemmentvirtde  inventory  of  all  real 
estate  holdings  slated  for  disposal.  The  Courv- 
cil  will  look  to  existing  Government  compiler 
systems  and  the  private  sector  to  maintain  the 
inventory. 

REAL  ESTATE  INSTITUTE 

One  of  the  most  important  etements  in  pro- 
tecting the  put>lic  interest  is  a  staff  ttiat  is  as 
highly  skilled  and  as  well  trained  as  the  private 
sector  contractors.  A  real  estate  training  insti- 
tute, under  the  auspices  of  ttie  Federal  Credit 
Management  Institute,  will  be  estat}lished  to 
devetop  Govemment  emptoyees'  real  estate 
management,  appraisal,  and  disposal  skills,  as 
well  as  developing  the  necessary  contracting 
skills.  Ttie  institute  is  intended  to  develop  the 
skills  of  the  Govemment  employees  so  they 
are  better  able  to  administer  the  asset  marv 
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agement  contracts,  but  not  replace  the  corv 
tractors.  The  Council  will  be  autfioriz^  to  ne- 
gotiate directly  with  nonprofit  professkxial  and 
industry  associatkxis  and  universities  to  pro- 
vkle high-quality  training  at  reasonable  prices. 
The  institute  and  its  training  facilities  will  be  \o- 
cated  proximate  to  the  headquarters  of  the 
member  agencies;  will  be  self-supporting,  re- 
covering costs  from  tuition  charges;  and  will 
be  auttx>rized  and  encouraged  to  participate 
with  professional  associatk>ns  in  offering 
courses  for  accreditation  and  certification. 


A  SALUTE  TO  A  FORGOTTEN 
GENERATION 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  16, 1991 

Mr.  DUNCAN.  Mr.  Speaker,  heritage  and 
traditk>n  have  always  pervaded  the  cultural 
Style  of  my  home  district  in  east  Tennessee. 
This  truth  becomes  most  apparent  when  one 
speaks  with  tong-time  members  of  my  district. 
This  is  wfiy  I  woukl  like  to  salute  the  Coulter 
family  descendants.  They  are  a  living  legacy 
of  wtiat  east  Tennessee  is  all  about. 

Between  ttie  ages  of  80  and  92,  the  seven 
surviving  daughters  of  Andrew  Morton  Coulter 
and  Leah  Gamble  Coulter  have  been  upstand- 
ing members  of  ttie  community  for  neariy  a 
century.  These  sisters— Edith  Marshall.  92 
Rose  Creech,  90.  Jane  Whitehead.  88.  Fkx- 
ence  Headrick.  87.  Maude  McNelly.  85.  Sue 
Roberts.  83.  and  Louise  Davis.  80— with  the 
exception  of  Mrs.  Davis  all  cun-ently  live  in  the 
county  in  whk:h  they  were  twm.  Blount  Coun- 
ty. Mrs.  Davis  now  lives  in  Knoxville.  TN. 

These  ladies  represent  the  spirit  and  nature 
of  the  Tennessee  Valley.  Their  strong  tieliefs 
in  hard  work,  family,  religion,  and  a  simplistk: 
lifestyle  are  reflected  in  ttie  enthusiasm  with 
whk:h  they  live  their  lives. 

Sense  of  family  and  commitment  are  among 
many  traits  that  ttie  Coulter  sisters  share. 
Whitehead  and  Rotjerts  have  each  been  mar- 
ried for  62  years  while  McNelly  has  been 
faithfuly  married  to  her  husband  Fred  for  63 
years.  The  three  remaining  sisters  are  wkk>ws. 
Ttie  strength  of  tamily  is  also  notk:eat)le  when 
consklering  ttiat  the  Coulter  sisters  have  17 
chiklren.  38  grandchiWren,  45  great-grand- 
chiklren.  and  6  great-great-grandchildren  be- 
tween ttiem. 

It  is  reassuring  to  know  that  we  still  have 
people  among  us  who  can  remember  first 
hand  the  great  tradition  and  heritage  of  our 
country.  These  ladies  have  seen  this  country, 
and  east  Tennessee  in  partkuilar.  grow  strong 
through  ttie  years.  They  realize  the  simple  vir- 
tues wtiwh  have  made  this  a  great  nation. 
Their  strength  of  character  is  a  tritxjte  to  us 
all. 

I  ask  that  an  artKle  that  appeared  in  the 
Daily  Times  be  printed  in  the  Record. 
Seven  Sisters:  Coulter  SrauNOs  Attribute 
Long  Lives  to  Hard  Work 
(By  Melanle  Tucker) 

The  seven  surviving  daughters  of  Andrew 
Morton  Coulter  and  Leah  Gamble  Coulter 
have  enough  memortes  of  their  lives  on  the 
farm  near  Little  River  to  fill  an  encyclo- 
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pedla.  They  would  be  listed  under  "together- 
ness." 

All  of  these  sisters— Edith  Marstiall,  92, 
Rose  Creech.  90.  Jane  Whitehead,  88.  Flor- 
ence Headrick.  87.  Maude  McNelly.  85.  Sue 
Roberts,  83  and  Louise  Roberts,  8fr— BtlU  live 
in  Blount  County  with  the  exception  of 
Davis  who  resides  in  Knoxville.  The  cohe- 
stveness  of  this  family  goes  much  further. 

These  women  grew  up  with  three  brothers 
(the  late  Abe.  Andy  and  Mose  Coulter)  and 
one  other  sister  (the  late  Grace  Phillips)  in 
an  era  when  the  words  of  mother  and  father 
meant  something,  when  six  days  work  in  the 
fields  were  required  and  Sunday  was  a  day  of 
rest  and  worship.  They  each  had  the  same 
answer  when  It  came  to  why  they  thought 
they  had  been  able  to  grow  old  together.  It 
was  the  hard  work  that  made  them  strong. 

"Work  haa  been  a  part  of  me  ever  since  I 
can  remember."  Davis  said.  "Ever  since  I 
was  big  enough  to  carry  a  hoe." 

Because  there  were  only  three  Coulter 
boys,  the  girls  had  to  pitch  in,  Davis  said. 
"There  was  nothing  we  couldn't  do."  she 
said. 

The  best  sight  In  those  days  was  the  rain 
coming  over  the  mountains,  Creech  said.  She 
said  they  would  sit  on  the  tront  porch  and 
wish  for  the  rain  to  fall  on  their  farm  lie- 
cause  that  meant  no  field  work  that  day. 

But  even  the  rain  wasn't  a  sure  sign  of  a 
day  of  rest.  If  the  children  got  too  noisy, 
their  mother  would  threaten  to  send  them  to 
the  "rock  Held"  to  pick  up  rocks.  McNelly. 
Creech  and  Davis  vividly  recalled  that 
strenous  chore. 

Free  afternoons  were  spent  either  swim- 
ming or  fishing  In  Little  River  and  playing 
on  Coulter  bridge.  Creech  remembers  a  nesu:- 
drowning  experience  where  one  of  her  broth- 
ers had  to  pull  her  out.  ripping  her  clothes. 
Needless  to  say.  Creech  has  never  returned 
to  that  spot. 

According  to  the  sisters,  they  all  stuck  to- 
gether, never  tattling  on  each  other.  Creech 
said  one  of  her  fondest  memories  is  when  all 
the  girls  used  to  get  together  and  cook  a  big 
meal  when  their  parents  would  go  into  town 
on  Saturday. 

They  would  kill  a  chicken,  make  chicken 
and  dumplings  and  prepare  whatever  else 
they  wanted  that  day.  "We  had  Sunday  din- 
ner on  Saturday,"  Davis  said.  And  their  par- 
ents never  knew. 

Each  of  these  women  still  enjoys  cooking, 
and  some  also  garden,  like  Whitehead,  who 
gi-ows  com,  l>eans.  sweet  potatoes,  cabbage, 
onions,  tomatoes  with  her  husband  of  62 
years,  Charles.  They  have  six  living  children 
and  one  who  is  deceased,  along  with  18 
grandchildren  and  26  great-grandchildren. 
She  said  the  hard  work  required  of  her  as  a 
child  prepared  her  for  marriage  and  adult- 
hood. She  and  her  sisters  have  much  respect 
for  their  late  parents. 

"There  wasn't  any  better."  Whitehead 
said. 

Headrick  said  she  learned  trom  her  parents 
to  respect  others,  adding.  "I  like  to  treat  ev- 
erybody like  I  want  to  be  treated." 

Headrlck's  husluind  Paul  died  several  years 
ago.  They  have  two  sons,  six  grandchildren 
and  three  great-grandchildren. 

Davis  and  her  husband  Jolm  have  one 
daughter,  two  grandchildren  and  four  great- 
grandchildren. Three  of  the  great-grand- 
children are  triplets,  two  boys  and  one  girl. 
Creech  and  her  husband,  the  late  Steve 
Creech,  had  no  children.  They  married  late 
m  life. 

The  Coulter  family  attended  Pleasant 
Grove  Baptist  Church  and  some  of  the 
daughters  still  do.  Four  were  baptleed  In  Lit- 
tle River. 
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"We  had  a  Christian  upbringing."  McNelly 
said.  "We  knew  what  Sunday  meant.  It  was 
the  Lord's  day.  I  still  know." 

Because  Marshall  was  one  of  the  oldest 
Coulter  children,  she  was  assigned  to  look 
after  the  little  ones.  She  said  she  rememtMrs 
some  of  the  spats  and  arguments  that  went 
on  between  brothers  and  slstsrs.  Init  they 
were  still  a  close  family.  Marshall's  health 
has  been  pretty  good  over  the  years,  and  she 
believes  it  isn't  just  coincidence  that  she  and 
her  six  sisters  have  enjoyed  long  lives. 

"God  has  a  purpose  for  us."  she  said.  She 
and  her  husband,  Olln.  who  died  10  years  ago, 
are  the  parents  of  five  children.  There  are  12 
grandchildren,  11  or  12  great-grandchildren 
and  six  great-great-grandchildren. 

Another  common  thread  of  the  Coulter 
family  is  their  devotion  to  their  mates.  The 
three  iMjrs,  Abe,  Andy  and  Mose  all  cele- 
brated their  SOth  wedding  anniversaries  be- 
fore their  deaths,  and  most  of  the  Coulter 
girls  also  passed  that  golden  anniversary. 

Roberts  and  her  husband  James  have  cele- 
brated 62  years  together.  She  has  sUyed  by 
his  side  these  past  weelu  as  he  recovers  trom 
surgery  at  Blount  Memorial  Hospital.  She 
said  she  is  proud  of  the  fact  she  and  her  sis- 
ters have  lived  as  long  as  they  have  and  also 
proud  of  how  they  have  all  remained  faithful 
to  their  spouses. 

The  couple  has  one  daughter  and  one  son. 

McNelly  and  her  husband,  Fred,  have  t>een 
married  63  years. 

Growing  up  in  a  large  family  definitely  had 
its  advantages,  Headrick  said.  They  didn't 
have  to  travel  down  the  road  to  a  neighlx>r's 
house  whenever  they  wanted  to  get  a  game 
going.  "We  had  a  b«ai  team  at  home,"  she 
said. 


HAZARDOUS  WASTE:  PREVENTION 
IS  THE  KEY 


HON.  PEUR  H.  KOSHMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRE8ENTATIVBS 

Wednesday.  October  16, 1991 

Mr.  KOSTMAYER.  Mr.  Speaker,  on  August 
2.  I  was  joined  by  15  of  my  colleagues  in  irv 
troducing  ttie  Pollutkxi  Prevenlnn.  Community 
Recycling.  Incinerator  Control  Act.  H.R.  3253. 
As  I  mentkxied  in  a  statement  in  the  Record 
that  day.  this  bill  will  amend  the  Resource 
Conservation  and  Recovery  Act  [RCRA]  to 
move  the  Natkm  toward  poilutkxi  pneverilxxi 
and  away  from  the  tiazards  associated  with  in- 
cineratkxi.  The  bipartisan  list  of  cosponsors 
has  now  grown  to  37  Members  from  every 
section  of  the  country. 

Our  Natk>n  today  is  practically  drowning  in 
the  generatkm  of  500  miilkin  tons  of  hazard- 
ous waste  each  year.  About  1  percent  of  this 
is  now  bumed  in  a  network  of  more  than 
1.100  incinerators,  kins,  and  industrial  boilers 
and  furnaces  across  ttie  country. 

Because  hazardous  waste  incinerators  do 
not  compieteiy  destroy  the  waste  they  receive, 
their  activity  poses  serious  risks  to  the  envi- 
ronment  For  example,  they  release  millnns  of 
pounds  of  toxk:  air  emissnns  that  indude 
dioxins.  furans.  and  products  of  inoomptete 
combustkxi  [PIC'sJ.  According  to  a  1990  EPA 
report.  "Real-worid  combustkxi  systems  *  *  * 
virtualy  always  produce  PICs.  some  of  whKh 
have  tteen  determined  to  be  highly  toxc." 

Emisskxis  from  hazardous  waste  inciner- 
ators also  contain  millions  of  pounds  of  toxk: 
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heavy  metals  such  as  arsenic,  lead,  mercury, 
and  16  other  metals  Identified  to  date.  A  1990 
EPA  study  concluded, 

Risks  Trom  the  burnlnsr  of  metal-bearlngr 
haaardous  wastes  In  luclnerators  can  be  un- 
acceptable. Clearly,  metals  can  pose  sl^ifl- 
cant  health  risks. 

Yet  incinerator  permits  routinely  allow  mil- 
lions of  pounds  of  metals  to  be  legally  emitted 
each  year.  As  much  as  50  percent  of  metals 
such  as  lead  and  mercury  are  emitted  in  stack 

gases. 

Hazardous  waste  incinerators  also  produce 
large  amounts  of  toxic  ash— EPA  estimated 
148  million  pounds  in  1987.  The  ash  rep- 
resents 9  to  29  percent  of  the  original  weight 
of  wastes  bumed.  This  ash  will  be  landfilled, 
ultimately  threatening  future  drinking  water 
supplies  with  concentrated  and  volatized 
heavy  metals.  PIC's  and  other  highly  toxic 
contaminants. 

And  according  to  U.S.  census  data,  these 
facilities  are  usually  sited  in  tow-income,  mi- 
nority, and  rural  communities.  It  is  unconscion- 
able to  altow  communities  with  the  least  polith 
cal  ctout  to  shoulder  the  bulk  of  the  risks 
posed  by  these  hazardous  facilities. 

Yet  the  quantity  of  hazardous  waste  that  is 
bumed  is  growing  by  20  percent  a  year,  mak- 
ing it  the  fastest  growing  method  of  disposing 
of  hazardous  wastes.  This  growth  Is  no  acci- 
dent While  waste  generators  seek  relatively 
cheap,  liability-free  disposal  methods,  the  Erv 
vironmental  Protection  Agency  lEPA]  makes 
matters  worse  by  encouraging  incineration 
rather  than  exploring  true  pollution  prevention 
programs  that  eliminate  the  need  for  the  ex- 
pansion of  this  dangerous  technology. 

The  EPA's  August  21  proposed  rules  gov- 
erning boilers  and  industrial  furnaces  [BIF's] 
are  an  excellent  example  of  the  Agency  des- 
ignating extremely  weak  regulations  to  allow 
the  expanded  use  of  hazardous  waste  as  a 
fuel  at  previously  unregulated  boilers,  kilns, 
and  furnaces.  EPA  calls  BIF's  recyders  of 
hazardous  wastes.  Others  call  them  wtiat  ttiey 
are — sham  recyders.  These  facilities  were  not 
even  desigr>ed  to  bum  hazardous  waste,  yet 
the  cement  kiln  industry  was  at)le  to  convince 
the  EPA  to  propose  loophole  rkJden  regula- 
ttons  that  will  legitimize  a  lucrative  and  grow- 
ing txjsiness. 

Even  the  so<alled  high  technotogy  commer- 
cial hazardous  waste  indnerators  have  a  poor 
track  record.  In  May  of  this  year  the  EPA  conrv 
pieted  a  joint  sun/ey  with  the  Occupational 
Safety  and  Health  Administration  [OSHA]  of 
29  hazaitlous  waste  incinerators.  They  found 
that  26  out  of  29  facilities  were  cited  for  EPA 
violatk)ns.  One  of  these  fadlities,  the  Chicago 
Chemical  Waste  Management  incinerator,  was 
temporarily  shut  down  by  an  explosion  In  Feb- 
ruary wtien  an  unantKipated  mix  of  hazardous 
wastes  entered  the  unit 

The  EPA  daims  to  be  able  to  monitor  incin- 
erator emisskxw.  However,  a  1989  EPA  report 
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It  is  clear  ttiat  the  rush  to  bum  hazardous 
waste  is  having  a  negative  effect  on  our  Na- 
tion's ability  to  come  to  grips  with  the  volume 
of  wastes  generated  each  year.  By  insuring 
unlimited  capacity  to  bum  we  merely  ensure 
the  unlimited  capacity  to  generate  waste. 

H.R.  3253  woukl  reverse  this  trend  by  pro- 
hibiting any  new  hazardous  waste  indnerators 
until  stiict  environmental  and  puWk;  health  cri- 
teria were  met  and  serious  efforts  were  under- 
taken to  reduce  the  amount  of  toxk:  waste  that 
is  produced  through  a  program  of  toxics  use 
reduction  fTUR]  already  unden^ray  in  several 
States.  For  example,  in  Califomia  citizen 
groups  have  successfully  halted  every  new 
commercial  indnerator  proposed  in  the  last  5 
years.  As  a  result.  State  officials,  citing  limited 
incineration  capacity,  announced  an  agree- 
ment with  more  than  a  dozen  major  firms  to 
reduce  their  generation  of  Incinerable  hazard- 
ous waste  by  50  percent  within  2  years. 

The  conditions  for  the  permitting  of  new 
hazardous  waste  incinerator  capacity  outlined 
in  H.R.  3253  indude:  an  establishment  of  a 
TUR  program  with  2-  and  5-year  goals  de- 
signed to  achieve  50-percent  reduction  in  the 
amount  of  toxk;  or  hazardous  substances  en- 
tering the  waste  sh^eam;  proposed  indnerators 
shall  not  interfere  with  the  implementation  of 
the  TUR  program;  proposed  Incinerators  will 
not  adversely  affect  the  environment  or  human 
health;  proposed  incinerators  will  not  ad- 
versely affect  the  local  economy;  indnerator 
applteants  shall  demonstrate  that  there  is  no 
safer  disposal  technotogy;  incinerator  appli- 
cants shall  demonstrate  that  they  are  in  corrv- 
pliance  with  all  Federal  and  State  environ- 
mental laws  and  regulations  and  must  conduct 
an  environmental  impact  statement  consistent 
with  those  required  by  the  National  Environ- 
mental Poltoy  Act. 

Mr.  Speaker,  it  is  vital  that  Congress  ad- 
dress the  twin  threats  posed  by  the  unbridled 
growth  in  the  generations  of  hazardous  waste 
and  the  enabling  growth  of  dangerous  dis- 
posal technologies  such  as  incineration.  I  think 
H.R.  3253  is  a  giant  step  away  from  flawed 
waste  management  polk;ies  ttiat  perpetuate 
pollution  and  endof-the-pipe  solutions.  It  is 
time  to  embrace  truly  strong  pollution  preven- 
tion sti-ategies.  I  look  forward  to  worthing  with 
Mr.  Swift  and  members  of  his  subcommittee 
on  reauthorizatton  of  RCRA. 


LINKING  TRADE  AND  RESPECT 
FOR  FUNDAMENTAL  WORKER 
RIGHTS 


It  Is  at  present  Impractical  to  design  a 
monitoring  scheme  to  identify  and  quantify 
the  individual  toxic  compounds  In  Inciner- 
ator stack  emissions. 

Instead,  the  Agency  uses  surrogate  indica- 
tors to  monitor  indnerator  emisstons  even 
though  the  EPA's  Science  Advisory  Board 
found  them  unreliable. 


HON.  DONALD  J.  PEASE 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  16, 1991 

Mr.  PEASE.  Mr.  Speaker,  the  principal  U.S. 
negotiating  objectives  regarding  worker  rights 
and  the  General  Agreement  on  Tariffs  and 
Trade  [GATT]  are  tfveefoW: 

First,  to  promote  respect  for  worker  rights; 

Second,  to  secure  a  review  of  the  relatiorv 
ship  of  worker  rights  to  GATT  artcles,  objec- 
tives, and  related  instruments  with  a  view  to 
ensuring  that  the  benefits  of  the  trading  sys- 
tem are  available  to  all  workers:  and 

Third,  to  adopt,  as  a  prindple  of  the  GATT. 
that  the  denial  of  woriter  rights  shoukj  not  be 
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a  means  for  a  country  or  its  irxlustries  to  gain 
competitive  advantage  in  international  trade. 

So  far.  U.S.  trade  negotiators  have  not  se- 
cured any  tangible  results.  I  remain  hopeful 
that  they  can  still  win  approval  of  sut)stantive 
progress  on  ttiis  front  through  tt>eir  continuing 
efforts.  Foltowing  is  a  recent  artfcle  I  wrote  for 
the  Christian  Sderx»  Monitor  that  spells  out 
why  a  breakthrough  is  urgentiy  needed  before 
this  GATT  round  is  conduded. 
[From  the  Christian  Science  Monitor.  Sept. 
20,  1991] 
GATT  Should  Embrace  the  Rights  of 
Workers 
(By  Don.  J.  Pease) 

The  more  thln^  change,  the  more  they 
stay  the  same.  Deaplte  astonishing  geo- 
political changes  In  Eastern  Europe  and  the 
Soviet  Union,  and  despite  drastic  shifts  In 
world  trade  patterns,  the  status  quo  remains 
entrenched  on  labor  rights  In  the  multilat- 
eral trade  negrotlatlons  on  the  General 
Agreement  on  Tariffs  and  Trade  (GATT)  In 
Geneva. 

More  precisely.  I  refer  to  the  stalled  Unit- 
ed States  proposal  for  a  multilateral  GATT 
working  party  to  examine  the  relationship  of 
fundamental  Internationally  recognized 
worker  rights  (I.e.,  freedom  of  association, 
the  right  to  organize  and  bargain  collec- 
tively, and  the  prohibition  of  forced  and 
compulsory  labor)  to  the  conduct  of  world 

trade. 

The  current  GAIT  negotiations  are  com- 
ing to  a  head  with  a  package  of  trade  liberal- 
ization measures  to  be  embraced  or  rejected 
by  the  U.S.  and  nearly  100  other  trading  na- 
tions during  1992.  American  trade  nego- 
tiators are  ready  to  go  to  the  mat  to  achieve 
new  rules  governing  trade  in  services  and 
farm  products  and  better  protecting  intellec- 
tual property  rights.  Sadly,  the  rights  of 
working  people  who  make  the  products  and 
render  the  services  are  being  ignored. 

Promoting  worker  rights  in  International 
trade  Is  not  a  new  or  radical  concept.  In  the 
past,  international  agreements  and  U.S.  pol- 
icy have  stated  that  worker  rights  and  fair 
labor  standards  are  necessary  to  an  equitable 
trading  system.  Still,  GATT  negotiators  per- 
sist In  spelling  out  careful  rules  with  regard 
to  capital  subsidies,  dumping,  and  property 
rights  to  promote  fair  competition  In  world 
trade,  but  not  for  workers. 

The  GATT  should  renounce  and  effectively 
discourage  systematic  labor  repression.  Fair 
competition  In  world  trade  should  be  struc- 
tured by  rules  to  lift  the  living  standards  of 
workers  as  well  as  financiers,  corporate  man- 
agers, entrepreneurs,  and  consumers. 

Accordingly,  the  GATT  should  establish  a 
working  party  to  thoroughly  review  the  rela- 
tionship of  fundamental  internationally  rec- 
ognized worker  rights  to  GATT  articles.  ol>- 
jectlves,  and  related  instruments  for  the  pur- 
pose of  fulfilling  the  GATT  preamble,  which 
recognizes  that  international  trade  "should 
be  conducted  with  a  view  of  raising  stand- 
ards of  living,  ensuring  full  employment  and 
a  steadily  growing  volume  of  real  Income 
and  effective  demand." 

This  working  party  would  try  to  clearly  es- 
tablish that  It  is  unjustifiable  for  any  coun- 
try or  any  of  Its  Industries  to  seek  competi- 
tive advantage  in  international  trade 
through  the  systematic  denial  of  inter- 
nationally recognized  worker  rights.  The 
working  party's  purview  would  not  include 
consideration  of  the  comparative  advantage 
that  many  developing  countries,  with  sizable 
numbers  of  unemployed  workers,  derive  from 
lower  unit  labor  costs  in  different  modes  of 
production. 
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Evidence  shows  that  trade  distorted  by  the 
systematic  denial  of  basic  worker  rights  Is  a 
serious  problem  for  the  international  com- 
munity. While  many  countries— developing, 
newly  industrialized,  and  developed— are 
bound  by  international  and  national  laws  to 
protect  such  worker  rights,  the  correspond- 
ence between  law  and  practice  varies  great- 
ly. 

The  GATT,  wlilch  provides  a  framework  of 

rules  for  International  trade,  is  the  appro- 
priate forum  to  deal  with  the  economic  im- 
pact of  competition  l)ased  on  distortions 
caused  by  the  systematic  denial  of  inter- 
nationally recognized  worker  rights.  Fur- 
thermore, only  the  GATT  has  an  effective 
dispute  settlement  mechanism  to  uphold  re- 
spect for  fundamental  worker  rights  in  the 
conduct  of  international  trade. 

It  would  be  premature  for  the  U.S.  or  any 
other  country  to  fashion  a  detailed  proposal 
on  worker  rights  and  trade.  That  is  why  we 
seek  a  thoughtful  working  party  to  develop 
more  information  on  the  Incidence  and  ef- 
fects of  worker-rights  violations  and  what 
can  be  done  about  them.  Consideration 
should  be  given  to  making  technical  assist- 
ance available,  especially  for  developing 
countries,  to  enhance  respect  for  worker 
rights  In  the  conduct  of  trade.  The  Inter- 
national Labor  Organization  also  could  have 
an  expanded  role  in  providing  such  assist- 
ance, in  addition  to  conducting  investiga- 
tions and  compiling  factual  reports  that 
would  serve  as  a  basis  for  GATT  consulta- 
tions and  actions. 


LEGISLATIVE  PAY  EQUITY  STUDY 

HON.  OLYliffiA  J.  SNOWE 

I  OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  October  16, 1991 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am  intro- 
dudng  legislation  to  establish  a  Commission 
on  Emptoyn>ent  Discrimination  in  the  legisla- 
tive branch.  This  proposal,  which  I  first  intro- 
duced in  the  99th  Congress,  woukj  direct  the 
Commisston  to  kjentify  and  woik  toward  elimi- 
nating wage  discrimination  in  the  legislative 
branch. 

The  wage  gap  existing  twtween  women's 
aixj  men's  earnings  and  t)etween  ttie  earnings 
of  whites  and  people  of  color  has  remained 
constant  for  many  years.  In  1946,  women 
earned  66  percent  of  men's  wages.  Today,  al- 
most 50  years  later,  women  earn  only  68 
cents  for  every  dollar  earned  by  men.  People 
of  color  on  average  earn  less  than  75  percent 
of  white  males'  eamings. 

Wage  disparities  between  white  men, 
women,  and  people  of  color  cannot  ade- 
quately be  explained  by  lack  of  education, 
work  experience,  or  skills.  When  women  are 
equally  qualified  for  a  job,  they  are  still  three 
times  more  likely  to  earn  tower  wages  than 
white  men.  Wage  setting  practices  are  af- 
fected by  histortoal  sex  and  race  biases  result- 
ing in  an  undervaluatton  of  work  and  k>w  pay 
for  women  arxl  people  of  cotor. 

Wage  discriminatton  exists  despite  the  pas- 
sage of  the  1963  Equal  Pay  Act,  which  made 
it  illegal  to  pay  women  less  ttian  men  for  per- 
forming equal  work.  And  it  exists  despite  the 
1964  Civil  Rights  Act.  wtiich  outiaws  discrimi- 
nation in  emptoyment  and  wages  on  the  basis 
of  sex,  race,  color,  religton.  and  national  ori- 
gin. 
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It  is  important  to  understand  the  relationship 
between  these  two  laws.  The  Equal  Pay  Act 
[EPA]  guarantees  equal  pay  for  klentical  work. 
However,  the  EPA  cannot  begin  to  address 
tfw  wage  discrimination  fadng  most  women 
since  ttie  majority  of  women  do  not  work  in 
the  same  jobs  as  men.  Most  women  remain 
segregated  in  a  small  numtwr  of  tow-paying, 
dead-end  jotJS.Therefore.  only  ttie  Civil  Rights 
Ad's  tjroader  prohit3itk>n  of  discrimination  in 
employment  and  wages  can  reach  these 
women. 

In  1981.  the  Supreme  Court  dearty  outiined 
the  rights  guaranteed  by  title  VII  of  the  Civil 
Rights  Act.  Title  Vll  requires  that  equal  pay  be 
extended  twyond  kJentical  work  to  include 
work  of  equal  value— wortc  requiring  similar 
skill,  effort,  responsibility,  and  working  condi- 
tions. If  title  Vll  dkJ  not  encompass  this  broad- 
er scope,  the  Court  stated. 

A  woman  who  is  dlscriminatorily  under- 
paid could  obtain  no  relief— no  matter  how 
egregious  the  discrimination  might  be— un- 
less her  employer  also  employed  a  man  in  an 
equal  job  in  the  sajne  establishment,  at  a 
higher  rate  of  pay. 

The  concept  of  pay  equity,  or  equal  pay  for 
work  of  equal  value,  requires  that  wages  be 
based  on  the  responsitiility.  skill,  effort  and 
worthing  conditions  required  for  a  job.  not  on 
the  basis  of  the  sex  or  race  of  the  individual 
who  performs  the  job.  Pay  equity  studies  simi- 
lar to  the  one  in  my  legislatton  have  tieen  erv 
acted  in  23  States,  with  20  States  having 
made  some  pay  equity  adjustments,  and  six 
States  having  fully  implemented  a  pay  equity 
plan. 

The  purpose  of  my  legislation  is  twofokj: 
first,  to  identify  Uie  existence  of  discriminatory 
wage-setting  and  personnel  practtoes  within 
the  legislative  t)ranch  as  a  wtxjie,  and  ttie  Li- 
brary of  Congress  specitically;  and.  second,  to 
develop  a  comprehensive  plan  for  eliminating 
any  inequities  revealed. 

My  legislation  woukJ  estat>lish  a  1 3-meml)er, 
bipartisan  Commission  comprised  of  Members 
of  Congress  and  representatives  of  labor  and 
management  in  the  Library  of  Congress.  The 
Commission  woukJ  hire  an  independent  corv 
sultant  to  conduct  a  pilot  study  of  compensa- 
tion paid  within  and  between  job  classifications 
in  the  Litxary  of  (ingress,  and  analyze  rel- 
evant personnel  poltoies  and  practices.  After 
that,  the  Commission  wouW  make  specifk:  rec- 
ommerKlattons  for  ensuring  compliance  with 
titie  Vll  of  the  Civil  Rights  Act  and  the  poltoy 
objectives  of  the  resolution.  Foltowing  comple- 
tion of  ttie  Library  of  Congress  study,  the 
Commisskxi  woukJ  develop  a  comprehensive 
plan  for  pay  equity  within  the  legislative 
txanch.  The  Commission  wouW  tiave  18 
months  to  complete  ttie  study  and  pay  equity 
plan. 

Eaming  a  day's  pay  for  a  day's  work  is 
every  person's  right.  Congress  must  guararv 
tee  its  own  emptoyees  ttiis  same  right  by  en- 
suring a  compensation  system  not  riddtod  with 
race  or  sex  based  discrimination.  Please  join 
me  in  ttiis  effort  by  cosponsoring  ttiis  legisla- 
tion to  create  a  Commisston  on  Emptoyment 
Discrimination  in  the  legislative  branch. 
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CONGRATULATIONS  TO  THE  AMER- 
ICA'S KIDS  OUTREACH  PROGRAM 


HON.  J.  ROY  ROWLAND 

OF  OBOROIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  16. 1991 

Mr.  ROWLAND.  Mr.  Speaker.  I  have  the 
distinct  pleasure  of  recognizing  and  congratu- 
lating the  Amertoa's  Kkte  Outreach  Program 
and  its  director  f^ev.  James  R.  Cotton  of 
Macon,  GA.  in  my  congresstonal  district 
America's  Kkls  Outi«ach  Program  ha»  no< 
only  honored  the  people  of  our  Stato  but  they 
have  also  come  to  our  Natton's  Capital  to  per- 
form their  special  song.  "America  Doni  L^  Us 
Down."  This  song  is  an  outstandwig  example 
of  a  patriotic  kkls  anttiem  and  shouk)  be  ap- 
preciated by  all  of  ttiose  who  hear  it. 

This  inspirational  song  tells  of  the  impor- 
tance of  a  safe,  beautiful,  arxj  free  country  for 
our  children  to  grow.  It  is  a  cry  from  America's 
chikjren  to  our  great  Nation  for  ttieir  fubjre.  I 
hope  ttiat  ttiis  song  will  be  spread  arourxl  the 
country  for  ttie  youth  of  Amerk». 

America's  Kkls  Outeach's  main  purpose  is 
to  tiain  a  chikl  to  choose  the  right  path,  and 
wtien  he  is  okler  he  will  remain  upon  tt.  The 
program  teaches  our  kkls  to  help  themselves 
cope  with  ttie  peer  pressures  of  today,  to  be- 
come more  politically  active,  and  to  realize  ttie 
importance  of  a  good  education  and  self-es- 
teem. Ttie  program  has  workshops,  training 
programs,  rap  sesstons.  and  fieM  trips  to  ac- 
complish ttieir  admirable  goals  for  ttie  youtti  of 
our  country. 

America's  most  valuable  resource  is  our 
chikJren  and  I  am  proud  to  commend  Ameri- 
ca's Kkls  Outreach  Program  and  extend  my 
best  wishes  for  continued  successes. 


MIAMI  DADE  CHAMBER  OF  COM- 
MERCE HONORS  TOP  10  BLACK 
BUSINESSES 


HON.  LEANA  ROSIEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16. 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
great  pleasure  to  recognize  ttie  top  10  black 
businesses  in  Dade  County  which  were  horv 
ored  by  the  Miami  Dade  Chamber  of  Com- 
merce at  a  corporate  business  leaders  hjnch- 
eon  on  October  1 1  at  ttie  Port  of  Miami. 

The  luncheon  gives  recognition  to  those 
txjsinesses  who  have  contitxjiad  to  ttie  devel- 
opment of  ttie  communities  served  by  ttie 
Miami  Dade  Chamber  of  Commerce.  The 
diamber's  main  servKe  area  has  tieen  Mi- 
ami's Liberty  City,  but  tt  has  recently  opened 
branch  offtoes  in  West  Perrine/Rk:hniond 
Heights  in  Soutti  Dade,  and  Ope-Locka/Carol 
City  in  North  Dade. 

The  chamber  lists  as  tts  main  objectives 
being  a  focal  point  of  conlad  tor  blacfc  busi- 
nesses, promoting  minority  networking  and  er>- 
couraging  ttie  devetopment  of  business  and 
economto  enterprises.  Among  ttie  activities  ttie 
chamber  has  promoted  during  ttie  past  year 
induded  an  awards  luncheon  for  Miami  Edison 
High  School  students,  two  international  recep- 
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tions  for  Caribbean  and  Latin  Annerican  dele- 
gates, and  technical  assistance  to  countless 
businesses  and  IndMduals. 

The  chamber's  top  10  black  businesses  and 
their  owners  for  1991  included  Basil  Bernard 
of  Apricot  Office  Supplies  4  Stationery;  Glad- 
stone Hunter,  Jr.,  of  Arco  Drugs.  Inc.;  Bobby 
Mumtord  of  B.  Muniford  4  Co.;  Dr.  Rudolph 
Moise  of  Comprehensive  Health  Center,  Inc.; 
Stephanie  Darring  of  Darring  Enterprises.  Inc.; 
Clifton  Vaughan  of  EPS  Communications  and 
Electric  Power  4  Services,  Inc.;  Keith  Jen- 
nings of  Miami  Non-Destmctive  Testing.  Inc.. 
RJ.  Head  of  R.J.  Construction  of  Miami.  Inc.; 
Dr.  Barbara  Gothard  of  the  Gothard  Group; 
and  Pamela  Watson  of  Watson  4  Co.,  P. A. 

I  extend  my  sincere  hope  for  the  chamber's 
continued  success,  and  special  thanks  to  its 
presktent.  Dorothy  Baker.  I  woukj  also  like  to 
take  this  opportunity  to  thank  all  those  indtvkJ- 
uals  who  contributed  so  much  to  the  corporate 
business  leaders  luncheon  Including  the  lunch- 
eon chairperson  Clive  Bridges,  and  Antonia 
Juruor  who  chaired  the  committee  which  se- 
lected the  top  10  black  businesses. 
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A  man  of  Commander  Law's  talent  and  in- 
tegrity is  rare  Indeed  arx)  wtule  his  honorable 
servee  will  be  genuir>ely  missed,  it  gives  me 
great  pleasure  today  to  recognize  him  before 
rrry  colleagues  and  to  wish  him  "Fair  Wirvls 
and  Foltowing  Seas"  as  he  brings  to  a  ckjse 
a  long  and  distinguished  career  in  the  U.S. 
Naval  Servk^. 


HONORINO  COMMANDER  BOB  LAW. 
SUPPLY  CORPS.  U.S.  NAVY 


HON.  NORMAN  SISISKY 

OF  vmOINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  16, 1991 
Mr.  SISISKY.  Mr.  Speaker,  I  rise  today  to 
recognize  and  horwr  ConrxJr.  Bob  Law,  U.S. 
Navy  as  he  retires  upon  the  completion  of  20 
years  of  servwe  to  ttie  Navy  and  the  Natfon. 
A  distinguished  professional.  Bob  is  cur- 
rently serving  as  the  Military  deputy  to  the  Di- 
rector for  Foreign  Corrtracting  in  the  Office  of 
the  Under  Secretary  of  Defense  for  Acquisi- 
tfon.  He  was  chosen  for  this  denrunding  and 
important  assignment  based  on  his  outstarxl- 
ing  record  as  a  naval  offk»r  and  acquisition 
professfonal.  He  is  a  graduate  of  Florida  State 
University  and  the  Navy's  Acquisition  Con- 
tracting OffKer  Devetopment  Program.  He  also 
hoUs  a  masters  degree  in  procurement  from 
the  htaval  Postgraduate  School.  In  additfon  to 
his  aftoat  service  deptoyed  overseas  as  a  fully 
qualified  Submarine  Supply  Corps  Officer  in 
USS  VaO^  (SSBN-658)  and  USS  Hawley 
(AS-^1),  Commander  Law  served  in  acquis!- 
tfon  and  contracting  offKer  assignments  at  the 
Naval  Supply  Center,  Charieston,  as  well  as 
Naval  Regtonal  Contracting  Center  and  the 
Office  of  the  Assistant  Secretary  of  the  Navy 
for  Research,  Devetopment,  and  Acquisitk>n  in 
Washington,  DC. 

Many  of  you  remember  Bob  for  his  service 
as  the  Navy's  Liaison  for  Acquisition  and  Corv 
tracts  when  he  served  with  the  Offk»  of  Legis- 
lative Affairs  here  in  ttie  fteybum  BuikSng  from 
1983-87.  During  ttiat  time  Commander  Law 
was  of  servfoe  to  many  in  this  body  by  assist- 
ing and  advising  our  staffs  and  constituents 
concerning  the  most  effective  and  proper 
means  of  conducting  business  with  the  Navy. 
Of  partwular  note  was  Commander  Law's  pro- 
gram of  congresstonaNy  sponsored  procure- 
ment seminars  which  has  been  conducted  on 
behalf  of  cttet  100  Members  of  Congress  and 
have  benefited  tens  of  thousarxis  of  our  con- 
stituents. 


AFFORDING  A  COLLEGE 
EDUCATION 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  16, 1991 
Mr.  TORRICELLI.  Mr.  Speaker,  while  most 
of  the  news  in  today's  papers  focused  on  Clar- 
ence Thomas,  I  was  struck  by  a  headline  ap- 
pearing on  page  3  of  the  Washington  Post. 

"Tuition  at  Public  Colleges  Up  14  Percent 
This  Fall"  was  the  headline.  The  story  went  on 
to  say  ttiat  ttie  increase  is  ttie  largest  since 
1982,  when  the  country  was  mired  in  its  last 
recesskxi.  The  average  tuitkxi  at  pubik:  4-year 
colleges  now  stands  at  $2,137  per  year. 

The  story  also  contained  some  good  news, 
if  you  can  call  It  that.  Tuition  increases  at  pri- 
vate colleges  only  increased  tjy  7  percent, 
which  is  1  percentage  point  lower  ttian  last 
year.  However,  that  percentage  still  exceeds 
the  rate  of  inflatfon  by  several  points.  Further- 
more, money  mari<et  funds,  stiort-term  Treas- 
ury bills  and  other  safe  investments  are  only 
returning  a  little  over  5  percent.  As  a  result,  a 
7-percent  rate  of  increase  still  poses  enor- 
mous problems  for  young  families  striving  des- 
perately to  put  away  enough  money  for  their 
children's  college  educatfon. 

Mr.  Speaker,  young  working  families  in  my 
distrk^  and  across  the  country  face  obstacles 
ttiat  prevkHJS  generatfons  never  faced.  The 
cost  of  housing  has  skyrocketed  out  of  control, 
the  cost  of  college  tuitkxi  continues  to  greatly 
exceed  ttie  rate  of  inflatfon,  ttie  cost  of  health 
care  eats  up  large  chunks  of  their  paychecks, 
and  the  cost  of  chikj  care  is  prohibitive.  On  top 
of  these  rising  costs,  ttie  average  family  has 
suffered  as  increases  in  Federal,  State,  tocal, 
and  Social  Security  taxes  have  combined  to 
take  even  more  money  out  of  their  pockets 
over  ttie  past  decade. 

We  cannot  delay  helping  ttiese  worthing  farrv 
ilies  any  fonger.  We  must  provkle  them  with  a 
mectianism  for  sending  ttieir  ctiitoren  to  col- 
lege so  ttiat  ttie  dream  of  a  college  education 
will  be  accessible  to  everyone,  and  not  just 
the  wealthy.  We  must  do  so  not  only  in  the 
name  of  fairness,  and  in  support  of  the  time- 
honored  Amerkan  principle  ttiat  demands  that 
every  citizen  be  given  the  chance  to  obtain  ttie 
education  and  skills  he  or  stie  will  need  to 
succeed,  but  also  to  ensure  ttiat  a  well-edu- 
cated and  well-trained  work  force  is  available 
to  meet  ttie  needs  of  an  increasingly  complex 
and  competitive  industrial  workplace. 

Unfortunately,  many  wortdng  families  have 
incomes  ttiat  are  high  enough  to  render  tiiem 
ineligiUe  for  Federal  higher  education  grant 
money,  but  tow  enough  so  that  they  cannot 
reasonabiy  be  expected  to  afford  to  send  their 
chiUren  to  college  on  ttieir  own.  This  is  espe- 
cially tme  in  districts  like  the  one  I  represent 
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in  norttiem  New  Jersey,  wtiere  the  high  cost 
of  living  makes  current  income  ceilings  grossly 
unfair. 

For  exarrple,  ttie  present  ceiling  for  Pell 
grants— the  main  Federal  college  grants  pro- 
gram—is $30,000  per  year.  It  is  simply  hxH- 
crous  to  deny  those  grants  to  a  family  of  four 
making  $35,000  per  year  in  the  New  York  City 
suburbs.  That  family  needs  help  sending  its 
chiklren  to  college  just  as  badly  as  the  family 
making  $20,000  per  year  in  a  rural,  fow-cost 
area  of  the  country,  but  it  is  being  denied  such 
help  because  the  present  Pell  grant  ceiling 
has  not  been  actuated  to  meet  ttie  realities  of 
the  1990's. 

The  Postsecondary  Education  Subcommit- 
tee, recentty  approved  legislation  containing  an 
increase  in  the  family  income  ceiling  for  the 
Pell  grant  program  from  $30,000  to  $50,000. 
The  bin  also  boosts  the  maximum  grant  to 
$4,500  from  the  cunent  $2,400.  These  are 
sensible  reforms  that  will  help  our  Nation's  be- 
leaguered mkldle-ctass  families  provide  their 
chiktren  with  a  college  education. 

The  cost  of  college  is  already  too  high,  and 
annual  doutile-digit  tuition  increases  simply 
cannot  be  atjsorbed  t>y  the  vast  majority  of 
families  with  chikjrea  Its  time  to  give  ttiese 
families  a  badly  needed  break,  and  an  excel- 
lent start  woukj  be  swift  enactment  of  ttiese 
crucial  Pell  grant  reforms. 


OVERRIDE  THE  PRESIDENT'S 
VETO  OF  THE  EXTENDED  UNEM- 
PLOYMENT BENEFITS 


HON.  JOHN  P.  MinmiA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  16. 1991 

Mr.  MURTHA.  Mr.  Speaker.  iTs  easy  to  un- 
derstand why  ttie  indlvklual  citizen  doesnl 
think  his  voce  is  being  heard  in  Wastiington 
wtien  a  Presktent  vetoes  a  mucti-needed  ex- 
tensfon  of  unemptoyment  benefits. 

The  Presktenfs  veto  defies  comnrx>n  sense; 
denies  the  reality  of  ttie  economy  in  this  coun- 
try; and  flies  in  ttie  face  of  ovenwtielming  sup- 
port for  ttie  extenston  in  Congress. 

Some  368  Memt>ers  of  Congress  sakl  ttie 
people  ttiey  represent  want  exterxted  benefits. 
The  PresktenTs  hopes  of  stopping  ttiat  will  de- 
pends on  him  keeping  2  more  Senators  from 
agreeing  ttiat  the  extensfon  is  needed.  Thaf  s 
ttie  margin  tietween  ttie  PresktenTs  veto,  and 
oveniding  ttiat  veto. 

Those  aren't  ttie  only  numbers  that  dont 
add  up.  Let's  take  a  took  at  the  numbers  in 
ttie  economk:  news  at  ttie  end  of  last  week: 

First,  retailers  sakl  ttieir  September  sales 
were  even  weaker  ttian  expected,  up  atxKit  1 
percent  over  last  year  by  ttie  Merrill  Lynch 
index. 

Second,  new  jobless  claims  rose  in  Septerrv 
ber  by  another  435,000  continuing  a  trend  that 
sees  no  major  txx>st  at  ail  in  job  creatfon. 

Third,  and  a  reftoctkxi  on  military  numl}ers 
showed  ttiat  Pentagon  plans  were  to  cut  over 
1  miNton  jobs  from  the  military  over  ttie  next  5 
years — and  beginning  next  year — taking  an- 
ottier  major  force  for  emptoyment  out  of  ttie 
economy. 

How  in  the  face  of  those  numbers  can  ttie 
Presktent  veto  this  txll? 
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In  traveling  throughout  Pennsylvania's  12th 
Congressional  District  for  ttie  past  4  days,  I 
can  tell  you  that  ttie  hundreds  of  people  I 
talked  to  don't  understand  it  And  not  just  the 
unempfoyed.  Ttiose  lucky  enough  to  tie  work- 
ing sympathize,  txisinessmen  see  ttie  problem 
because  ttiey  know  ttiey  doni  have  room  to 
expand  and  add  jobs.  I  visited  hospitals  wtiere 
personnel  are  more  and  more  concerned 
at»ut  families  putting  off  health  care  needs 
because  they  don't  have  insurance  or  fear  ttie 
cost  of  mednal  care. 

It  simply  cani  continue.  I'm  submitting  these 
remarks  to  tie  printed  in  the  Congressional 
Record  prior  to  our  override  veto  in  order  to 
bring  back  to  this  body  the  message  of  the 
peopto  I  talked  with  this  past  weekend— ap- 
prove ttie  extensfon  in  unemptoyment  twnents. 
Congress,  because  it's  needed,  it's  right,  and 
it's  the  will  of  ttie  people. 


TRIBUTE  TO  GERALD  T.  DAVIS  ON 
THE  OCCASION  OF  HIS  RETIRE- 
MENT AS  DIRECTOR  OF  MEAD 
CENTRAL  RESEARCH  LABORA- 
TORY 


HON.  BOB  McEWEN 

'  OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  16,  1991 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  Gerald  T.  Davis,  who  will  retire 
as  director  of  Mead  Central  Research  Latxira- 
tories  in  Chillicothe,  OH,  at  the  end  of  this 
year. 

Jerry's  contritxjtions  and  servfoe  to  Mead 
Centi'al  Research  and  the  corporation  are  truly 
noteworthy.  He  joined  Mead  in  1958  as  a 
coating  scientist.  In  the  following  years,  as  an 
investigating  scientist  and  technology  man- 
ager, Jerry  was  involved  in  significant  discov- 
eries in  such  key  areas  as  paper  and  tx}ard 
coating  and  finishing,  ink  jet  imaging, 
carbonless  and  other  encapsulated  imaging 
systems. 

He  received  17  U.S.  patents  and  several 
foreign  patents  during  this  time  as  an  inves- 
tigating scientist.  Equally  important,  Jerry  has 
cultivated  professional  and  personal  relation- 
ships with  many  Individuals  in  the  paper  indus- 
tiies  and  associated  support  services. 

In  1982.  Jerry  was  named  director  of  the 
Cenbal  Research  Laboratory.  His  tenure  in 
ttiis  position  has  t)een  merited  t>y  ttie  same 
skill,  dedtoatton.  and  professionalism  ttiat  he 
has  demonsti^ted  throughout  his  distinguished 
career.  He  leaves  a  legacy  of  excellence,  and 
tie  leaves  a  company  which  is  much  richer  for 
the  contiibutions  he  has  made. 

I  wish  him  the  best  in  his  retirement 


HOUSE  BANK  FULL  DISCLOSURE 
URGED 


HON.  LAMAR  S.  SMTTH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  16, 1991 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  how  is 
ttie  House  going  to  take  up  crittoal  tiank  re- 
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form  legislatton?  At  this  point,  it  does  not  have 
the  creditiility  to  do  so. 

Citizens  tilame  Congress  for  ttie  savings 
and  loan  crisis. 

Partty  as  a  result,  the  Speaker  of  ttie  House 
was  forced  to  step  down.  Ttie  third  ranking 
majority  party  leadisr  resigned.  And  ttie  ctiair- 
man  of  the  House  Banking  Committee  was 
convicted  on  criminal  charges. 

But  today,  American  families  continue  to 
pay  the  price. 

they  pay  through  devalued  real  estate,  lost 
family  assets,  lost  txjsinesses,  and  tost  credit. 

In  part,  they  pay  with  lost  jobs  and  uncertain 
employment. 

And  now,  when  citizens  shoukj  tie  looking  to 
their  elected  Representatives  to  enact  a  credi- 
t)te,  fair  banking  reform  t)ill  to  restore  corv 
fidence  and  sto-ength  in  the  Nation's  financial 
system,  ttie  so-called  House  Bank  is  exposed. 

Revelations  of  the  scope  arvj  kinds  of  activi- 
ties of  the  tiank  left  many  Members  of  ttie 
House  as  dumbfounded  and  shocked  as  were 
citizens. 

Up  until  2  weeks  ago,  my  perception  of  the 
tjank  was  that  it  disbursed  Memtier's  pay 
checks  and  provkted  a  way  to  have  a  petty 
cash  account  for  personal  use  during  the  leg- 
islative day.  I  always  have  had  my  payroll 
check  forwarded  to  my  regular  tiank  arid  only 
kept  a  few  hundred  dollars  In  the  House  tiank 
for  petty  cash. 

When  the  General  Accounting  Office  (GAO] 
audit  of  the  House  Bank  was  made  putilk:  on 
September  18,  I — like  many  of  my  col- 
leagues—felt that  had  not  made  any  over- 
drafts. I  later  confirmed  ttiat  vertially  with  the 
bank  and  ttien  asked  for  written  confirmation. 

This  review  discovered  an  overdraft  2  years 
ago  on  a  check  for  $60.  Like  many  of  my  col- 
leagues who  believe  that  representative  gov- 
ernment starts  with  being  accountatile,  I  im- 
mediately disclosed  the  overdraft. 

For  that  one  overdraft  on  a  $60  check,  I  and 
many  of  my  forttiright  colleagues  continue  to 
be  included  on  every  list  of  Memliers  wtio 
have  had  an  overdraft.  Including  ttiose  wtio 
have  tieen  flagrant  and  repeated  abusers  of 
ttie  House  Bank. 

Most  of  the  134  Memtiers  GAO  reported 
having  had  overdrafts  of  $1,000  or  more  re- 
main silent  and  anonymous.  Likewise,  the  24 
Members  who  reportedly  had  overdrafts  of 
SI  ,000  or  more  for  6  months  in  a  row  in  1990 
have  failed  to  be  exposed. 

Nevertheless,  I  continue  to  believe  that  full 
disclosure  is  the  tiest  pdtoy.  I  am  confktent 
that  citizens  will  understand  that  an  indivkJual 
might  have  an  occasional  overdraft. 

But  citizens  do  not  understand  24  Memt>ers 
having  overdrafts  of  $1,000  or  more  for  6 
months  in  a  row,  or  how  a  Memtier  couW  write 
a  check  for  more  than  $10,000  on  an  empty 
account  and  incur  no  penalty. 

Not  just  accountants  and  tiankers  but  busi- 
ness persons,  professionals,  doctors,  teactv 
ers,  hust>ands,  and  wives  know  ttiat  what  has 
emerged  out  of  secret  is  a  tiank  like  no  bank 
they  know. 

The  tiank  Americans  know  is  chartered. 

It  is  regulated  by  Federal  and  State  tianking 
laws. 

It  is  subject  to  reporting  requirements,  in- 
spectfons,  and  audits. 

A  deposit  or  withdrawal  of  $10,000  or  more 
is  required  to  be  reported  to  the  Internal  Reve- 
nue Servfoe  [IRSj. 
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Yet  this  extiu^egal  bank  apparently  tias  pro- 
vkted servfoes  most  chartered  t>anks  provkto. 

It  is  reported  to  have  distributed  more  than 
$40  millton  last  year. 

It  wired  and  bwisfen-ed  moneys,  bought  for- 
eign cunency  and  savings  bonds,  arxl  issued 
b-avelers  and  cashier's  checks. 

And  it  was  as  a  matter  of  practice  provkfing 
interest  free  toans. 

Americans  know  that  ttiey  cannol  receive 
such  sendees  in  ttieir  community  without  fat- 
ing under  Federal  and  State  regulation. 

They  also  recognize  ttiat  ttw  secrecy  with 
whtoh  ttie  tiank  operated  even  wittiin  ttie 
House  is  conducive  to  wrongdoing. 

Ttiere  are  also  questions  of  possibte  tax 
evaston. 

The  24  Members  who  ttie  GAO  says  had 
overdrafts  of  $1,000  or  more  for  each  of  6 
months  in  early  1990  should  have  reported 
free  interest  as  income  to  ttie  IRS  and  pakl 
taxes  on  it. 

Did  Members  overdraw  their  account  and  in- 
vest ttie  money  in  interest-bearing  accounts? 
That  Is  a  natural  question  for  a  citizen  to  ask. 

And,  of  course,  it  is  crime  to  intanbonally 
write  a  check  for  which  there  are  insufficient 
funds. 

Will  citizens  tiust  ttie  leadership  of  an  insti- 
tution ttiat  has  hartxxed  such  an  exti-a-legal 
tiank  to  write  major  new  tiank  reform  legisla- 
tion, legislation  critical  both  to  American  fami- 
lies, and  to  nattonal  competitiveness? 

The  answer  is,  they  will  not 

Ttiey  will  not  so  tong  as  Members  of  ttie 
House  continue  to  refuse  to  accept  resporv 
sitiility  for  ttieir  own  actions. 

Sending  ttiese  matters  to  ttie  House  Com- 
mittee on  Offtoial  Standards— ttie  Ettifos  Conv 
mittee — is  seen  by  most  citizens  for  wtiat  it  is, 
an  attempt  at  a  covemp. 

On  October  8.  I  wrote  the  ctiairman  of  ttie 
Ettifos  Committee  and  urged  ttiat  full  disck>- 
sure  tiegin  with  ttie  members  of  his  commit- 
tee. At  least  four  are  reported  to  have  refused 
to  disckise  wtiettier  ttiey  tiad  overdrafts  at  ttie 
tiank.  A  copy  of  my  letter  folfows. 

When  the  committee  met  the  ctiairman 
recused  himself.  A  subcommittee  was  formed, 
made  up.  ttie  ctiairman  sakJ.  of  "squeaky 
ctean"  Memtiers. 

But  the  squeaky  ctean  subcommittee  reports 
to  toss  ttian  forttirigtit  members  of  ttie  full 
committee.  That  committee  meets  unarv 
nounced  and  in  secret  It  still  tooks  like  an  at- 
tempted coverup,  a  stiam. 

Unfortunately.  Members  dkj  not  have  an  op- 
portunity to  adequately  study  ttie  resolution  to 
ctose  ttie  bank  and  refer  ttie  matter  to  ttie  Ettv 
fos  Committee.  It  was  rushed  to  ttie  House 
ftoortiy  ttie  leadership. 

Upon  ctose  reading,  it  says  an  inquiry 
stxxjto  tie  consktered,  txjt  is  not  required.  No 
outskte  audtt  is  provkted  for.  and  ttie  bank 
records  are  not  ordered  impounded  Even  the 
scope  of  ttie  review  is  limited  to  ttie  two  most 
recent  GAO  audK  periods. 

That  is  not  good  enough  for  the  American 
peopte.  Only  full  disctosure  of  the  facts  wiH 
sufftoe. 

Ottierwise,  how  wll  ttiey  be  abte  to  under- 
stand and  trust  ttie  outcome  of  House-passed 
banking  reform  legislation? 

Members  of  ttie  U.S.  House  of  Representa- 
tives are  sworn  to  uptioM  ttie  laws  of  the  land 
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and  the  most  repfesentative  institution  of  our 

Qovemment,  the  House,  where the 

peopJe  govern."  ^  ^.    ^ 

The  present  situation  is  a  clear  and  direct 
challenge  to  our  Nation's  ability  to  govern  itself 
Ijy  law.  The  economic  and  political  costs  of 
failing  to  rise  to  this  challenge  are  unaccept- 
able. 

It  is  inconceivable  to  me  that  we  are  at  a 
point  where  the  American  people  and  a  major- 
ity of  their  elected  Representatives  in  the 
House  will  not  rise  to  the  occasion. 

We  have  no  choice. 

Full  disciosure  is  required. 

Full  disciosure  of  overdrafts,  names,  number 
of  overdrafts,  and  amounts. 

Full  disclosure   of  the  operations   of  the 

House  bantt. 

And  after  full  disclosure,  appropriate  action. 

Once  done,  Americans  will  again  be  able  to 

recognize  their  House,  the  place  where 

the  people  govern." 

They  will  be  able  to  tnjst  that  their  elected 
Representatives  are  acting  in  their  best  inter- 
ests. 

They  will  have  confidence  that  the  Nation's 
banking  institutions  will  have  a  reformed  legal 
structure  within  which  to  sen/e  the  financial 
needs  of  American  families  and  the  Nation. 

All  this  is  possible  but  only  if  a  high  ethical 
standard  is  upheld  and  full  disclosure  made. 

CONOREBS  OF  THE  UNITED  STATES. 

HOUSE  OF  Representatives. 

Octobers.  1991. 
Hon.  Louis  Stokes, 

Chairman,  Committee  on  Standards  of  Official 
Conduct.  HT2  Capitol.  Washington.  DC. 
DEAR  MR.  Chairman:  You  are  respectfully 
urged  to  Initiate  a  full  and  Independently 
verified  disclosure  of  any  overdrafts  they 
may  have  been  Incurred  In  the  Office  of  the 
Sergeant  at  Arms  by  any  member  of  the 
Committee  on  Official  Standards. 

The  credibility  of  your  committee's  House- 
mandated  Inquiry  into  possible  abuses  at  the 
so-called  House  bank  depends  on  It. 

Published  media  surveys  have  disclosed 
that  at  least  four  Committee  members  have 
declined  to  disclose  whether  they  had  over- 
drafts. Of  those  who  said  that  they  had  no 
overdrafts.  It  Is  unclear  how  many  were  pro- 
vided verincatlon  by  the  Office  of  the  Ser- 
geant at  Arms. 

Such  Independently  verlHed  full  disclosure 
Is  essential. 

Committee  members  may  be  among  the  re- 
ported 134  House  members  who  had  over- 
drafts of  Sl.OOO  or  more  In  a  given  month.  So 
the  possibility  exists  that  a  Committee 
member  who  has  had  an  overdraft  of  $1,000  or 
more  may  be  recommending  action  on  an- 
other member  who  had  an  overdraft  of  Sl.OOO 
or  more. 

My  constituents  and  all  Americans  have  a 
right  to  know  If  that  Is  the  situation. 

Last  week,  according  to  The  Washington 
Poet,  the  Speaker  stated  that  ".  .  .  bank  se- 
crecy laws  .  .  .  would  be  respected."  But  cltl- 
sens'  right  to  full  disclosure  of  House  Bank 
activities  is  not  superceded  by  the  bank  se- 
crecy laws. 

Since  the  Speaker  and  others  have  Invoked 
bank  secrecy  laws  as  a  basis  for  non-disclo- 
sure, I  am  compelled  to  point  out  that  It  is 
my  understanding  that  neither  federal  bank- 
ing laws  nor  any  so-called  bank  secrecy  laws 
apply  to  the  activities  of  the  Office  of  the 
Sergeant  at  Arms  or  the  members  who  main- 
tained accounts  there. 

Members  with  accounts  In  chartered  banks 
regulated   by   federal   or  state  government 
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may  appropriately  claim  a  right  to  personal 
privacy  under  the  banking  laws. 

But  the  Office  of  the  Sergeant  at  Arms  Is 
an  Institution  of  the  House.  It  is  not  a  char- 
tered bank.  Beneficiaries  of  Its  services  do 
not  have  a  claim  to  privacy  under  federal 
banking  laws.  .    ^    „ 

Rather,  as  an  Institution  of  the  House,  Its 
activities  and  practices  must  remain  open  to 
public  inspection. 

Where  Individual  member's  conduct  may 
draw  Into  question  the  Integrity  of  the  U.S. 
House  of  Representatives,  the  requirement 
to  preserve  the  Integrity  of  the  House  as  the 
place  where  ".  .  .  the  people  govern"  must 
take  precedence  over  claims  of  "privacy." 

By  honoring  the  House  first,  we  begin  the 
work  of  putting  the  House  back  in  order. 

Sworn  to  uphold  the  Institutions  of  rep- 
resentative government.  It  Is  unseemly  In 
the  eyes  of  citizens  for  meml>er8  to  claim 
rights  of  personal  privacy  when  what  they 
really  are  attempting  to  assert  Is  a  personal 
prerogative.  ^    . 

Full  disclosure  of  Individual  members 
abuses  Is  the  only  appropriate  and  expedient 
way  to  resolve  the  disgrace  and  disrepute 
that  the  House  has  been  put  In. 

Such  full  disclosure  ought  to  begin  with 
the  members  of  the  Committee  on  Standards 
of  Official  Conduct. 

Once  done,  1  urge  the  Committee  to  expedi- 
tiously provide  full  disclosure  for  all  mem- 
bers of  the  House. 

The  truth  will  be  embarrassing  to  some, 
painful  to  others.  But  these  Individual  con- 
sequences will  be  nothing  compared  to  the 
havoc  that  the  continued  silence  Is  wrecking 
on  the  House. 

Representative  government  begins  with  ac- 
countability. 

We  have  an  opportunity  now  to  be  account- 
able. 

Sincerely. 

Lamar  Smith, 
Member  of  Congress. 
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SENATE  COMMITTEE  MEETINGS 
Title  rv  of  Senate  Resolution  4, 
agrreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Dally 
Digest— designated  by  the  Rules  Com- 
mittee—of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on    Monday    and    Wednesday    of   each 

Meetings  scheduled  for  Thursday.  Oc- 
tober 17,   1991,   may  be  found  in  the 
Daily  Digest  of  today's  Record. 
MEETINGS  SCHEDULED 

0CT0BE»18 

9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nominations  of 
Allen  B.  Clark.  Jr..  of  Texas,  to  be  Di- 


rector of  the  National  Cemetery  Sys- 
tem, James  A.  Endlcott.  Jr.,  of  Texas, 
to  be  General  Counsel,  Sylvia  Chavei 
Long,  of  New  Mexico,  to  be  AsslsUnt 
Secretary  for  Congressional  Affairs, 
and  Jo  Ann  K.  Webb,  of  Virginia,  to  be 
Assistant  Secretary  for  Policy  and 
Planning,  all  of  the  Department  of  Vet- 
erans Affairs. 

SR.-tl8 
Select  on  Intelligence 
Business  meeting,  to  consider  the  nomi- 
nation of  Robert  M.  Oates.  of  Virginia, 
to  be  Director  of  Central  Intelligence. 

8H-216 

10:00  a.m. 
Finance 

Medicare  and  Long-Term  Care  Subcommit- 
tee 
To   hold   hearings   to  examine   medical 
malpractice  liability  Issues. 

SD-216 

Foreign  Relations 

Terrorism,  Narcotics  and  International  Op- 
erations Subcommittee 
To  resume  hearings  to  examine  allega- 
tions of  drug  trafricklng  and  money 
laundering  activities  in  the  United 
States  by  the  Bank  of  Credit  and  Com- 
merce International  (BCCI),  focusing 
on  narcotics  and  foreign  policy  impli- 
cations. 

SD-419 

OCTOBER  22 

9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  to  examine  the  viabil- 
ity of  the  United  SUtes  grain  Inspec- 
tion system. 

SRr^32 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1315,  to  transfer 
administrative  consideration  of  appli- 
cations for  Federal  recognition  of  an 
Indian  tribe  to  an  independent  commis- 
sion. 

SBr-485 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1696.  to  designate 
certain   national    forest  lands   In    the 
State  of  Montana  as  wilderness,  and  to 
release  other  national  forest  lands  In 
the  State  of  Montana  for  multiple  use 
management. 

SD-366 

1:00  p.m. 
Foreign  Relations 

Terrorism,  Narcotics  and  International  Op- 
erations Subcommittee 
To  resume  hearings  to  examine  allega- 
tions of  drug  trafficking  and  money 
laundering  activities  In  the  United 
States  by  the  Bank  of  Credit  and  Com- 
merce International  (BCCI),  focusing 
on  narcotics  and  foreign  policy  impli- 
cations. 

SH-216 

2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1825.  to  authorize 
the    sale    of    Bureau    of   Reclamation 
loans  to  the  Redwood  Valley  County 
Water  District.  California,  and  titles  X. 
XI,  XXrV.  XXVn.  XXIX.  and  XXX  of 
H.R.  429,  Reclamation  Projects  Author- 
ization and  Adjustment  Act. 

SI>-366 


2:30  p.m. 
Finance 

Taxation  Subcommittee 
To  hold  hearings  on  S.  1787,  to  encourage 
the  sale  of  real  property  held  by  the 
Resolution  Trust  Corporation  by  allow- 
ing a  credit  against  income  tax  to  pur- 
chasers of  such  property. 

SD-215 

I 

OCTOBER  23 

9:00  a.m. 
Foreign  Relations 

Terrorism,  Narcotics  and  International  Op- 
erations Subcommittee 
To  continue  hearings  to  examine  allega- 
tions of  drug  trafficking  and  money 
laundering  activities  in  the  United 
States  by  the  Bank  of  Credit  and  Com- 
merce International  (BCCI),  focusing 
on  narcotics  and  foreign  policy  impli- 
cations. 

SH-216 

Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  Report  of  the  Conunlsslon  on 
the  Future  Structure  of  Veterans 
Health  Care. 

334  Cannon  Building 
9:30  a.m. 
Governmental  Affairs 
To  resume  hearings  to  examine  the  em- 
ployment and  promotion  opportunities 
In  the  Federal  Government  for  women 
and  minorities. 

SD-342 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  miscellaneous  en- 
ergy and  water  development  bills.  In- 
cluding 8.  1618,  S.  724,  S.  1370,  S.  1806,  S. 
1812,  and  titles  Xn,  XXI,  XXII,  XXVI, 
and  XXVm  of  H.R.  429. 

SD-366 

OCTOBER  24 

8:45  a.m. 
Office    of   Technology    Assessment    Board 
meeting,  to  consider  pending  business. 
EF-100,  Capitol 


EXTENSIONS  OF  REMARKS 

9:00  a.m. 
Foreign  Relations 

Terrorism,  Narcotics  and  International  Op- 
erations Subcommittee 
To  continue  hearings  to  examine  allega- 
tions of  drug  trafficking  and  money 
laundering  activities  In  the  United 
States  by  the  Bank  of  Credit  and  Com- 
merce International  (BCCI),  focusing 
on  narcotics  and  foreign  policy  Impli- 
cations. 

8H-216 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  to  review  Federal  shlp- 
charterlng  practices. 

8R^253 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  8.  144,  to  authorize 
funds  to  protect  the  natural  and  cul- 
tural resources  of  the  Grand  Canyon 
and  Glen  Canyon,  and  to  continue  hear- 
ings on  H.R.  429,  to  authorize  funds  for 
the  construction   of  the   Buffalo  Bill 
Dam  and  Reservoir,  Shoshone  Project, 
Plok-Sloan   Missouri    Basin    Program, 
Wyoming,  focusing  on  titles  XVI,  XV. 
XVm.  and  XXV. 

SD-366 

OCTOBER  25 

10:00  a.m. 
Foreign  Relations 

Terrorism,  Narcotics  and  International  Op- 
erations Subcommittee 
To  continue  hearings  to  examine  allega- 
tions of  drug  trafficking  and  money 
laundering  activities  In  the  United 
States  by  the  Bank  of  Credit  and  Com- 
merce International  (BCCI).  focusing 
on  narcotics  and  foreign  policy  impli- 
cations. 

SH-216 

OCTOBER  29 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  1622,  to  revise  the 
Occupational  Safety  and  Health  Act  of 


26663 

1970  to  improve  the  provisions  of  such 
Act  with  respect  to  the  health  and 
safety  of  employees. 

8D-430 
Select  on  Indian  Affairs 
To  hold  JolDt  hearings  with  the  House 
Committee  on  the  Interior  on  H.R.  1476. 
to  provide  for  the  divestiture  of  certain 
properties  of  the  San  Carlos  Indian  Ir- 
rigation Project  In  the  SUt«  of  Ari- 
zona. 

2:30  p.m. 
Aefrlculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  reducing  foreign  ma- 
terial limits  in  official  soybean  sUnd- 
ards. 

SRr^32 

OCTOBER  30 

10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
E.  Gall  de  Planque.  of  New  Jersey,  to 
be  a  Member  of  the  Nuclear  Regulatory 
Commission,  and  Herbert  Holmes  Tate, 
of  New  Jersey,  to  be  an  Assistant  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  Enforcement  and 
Compliance  Monitoring. 

81>-40e 


POSTPONEMENTS 

OCTOBER  17 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,   to  consider  pending 
calendar  business. 

SRr-332 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  oversight  hearings  on  implemen- 
tation of  the  Department  of  Energy's 
Joint  venture   program   for  renewable 
energy. 

SD-366 
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